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by  the  Office  of  the  Federal  Register,  National  Archives  and 
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D.C.  20408.  under  the  Federal  Register  Act  (48  Stat.  500,  as 
amended;  44  U.S.C.  Ch.  15)  and  the  regulations  of  the 
Administrative  Committee  of  the  Federal  Register  (1  CFR  Ch.  I). 
Distribution  is  made  only  by  the  Superintendent  of  Documents. 
U.S.  Government  Printing  Office,  Washington.  D.C.  20402. 

The  Federal  Register  provides  a  uniform  system  for  making 
available  to  the  public  regulations  and  legal  notices  issued  by 
Federal  agencies.  These  include  Presidential  proclamations  and 
Executive  Orders  and  Federal  agency  documents  having  general 
applicability  and  legal  effect,  documents  required  to  be 
published  by  Act  of  Congress  and  other  Federal  agency 
documents  of  public  interest.  Documents  are  on  file  for  public 
inspection  in  the  Office  of  the  Federal  Register  the  day  before 
they  are  published,  unless  earlier  filing  is  requested  by  the 
issuing  agency. 

The  Federal  Register  will  be  furnished  by  mail  to  subscribers, 
free  of  postage,  for  $300.00  per  year,  or  $150.00  for  six  months, 
payable  in  advanqe.  The  charge  for  individual  copies  is  $1.50 
for  each  issue,  or  $1.50  for  each  group  of  pages  as  actually 
bound.  Remit  check  or  money  order,  made  payable  to  the 
Superintendent  of  Documents,  U.S.  Government  Printing  Office, 
Washington,  D.C.  20402. 

There  are  no  restrictions  on  the  republication  of  material 
appearing  in  the  Federal  Register. 

Questions  and  requests  for  specific  information  may  be  directed 
to  the  telephone  numbers  listed  under  INFORMATION  AND 
ASSISTANCE  in  the  READER  AIDS  section  of  this  issue. 
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Agricultural  Marketing  Service 

RULES 
15310     Lemons  grown  in  Ariz,  and  Calif. 

Agriculture  Department 

See  Agricultural  Marketing  Service;  Animal  and 
Plant  Health  Inspection  Service;  Conmiodity  Credit 
Corporation;  Food  and  Nutrition  Service;  Soil 
••   Conservation  Service. 


15405, 
15406 


Defense  Department 

See  also  Army  Depaltment:  Engineers  Corps 
NOTICES 

Meetings:     "  ' 

DIA  Advisory  Committee  (2  documents)  ^ 


r 


15381 


15405 


15403 
15402, 
15403 


15350 


15390 
15390 


'15391 
15391 
15391 
15476 


15310 


Animal  and  Plant  Health  Inspection  Service 

NOTICES 

Stockyards  and  livestock  markets;  hog  cholera  and 

©ther  swine  diseases  prevention;  specific  approval; 

Cat 


15403 


Army  Department 

See  also  Engineers  Corps.  ^  j 

NOTICES 

Patent  licenses,  exclusive: 
University  of  Michigan  '  '> 

Blind  and  Ottier  Severely  Handicapped, 
Committee  for  Purchase  From 

NOTICES 

Privacy  Act;  systems  of  records;  annual  publication 
Procurement  list.  1982;  additions  and  deletions  (2 
documents) 

Ch^il  Aeronautics  Boarch 

PROPOSED  RULES 

Air  carriers: 

Charter  air  transportation  reporting  requirements 
NOTICES 
Hearings,  etc.: 

EOA,  Inc.;  fitness  investigation 

Qantas  Airways  Ltd.;  excess-baggage  charges. 

Civil  Rights  Commission 

NOTICES 

Meetings;  State  advisory  committees: 

California;  date  change 

Louisiana  <  ■  J 

Rhode  Island  ( 

Meetings;  Sunshine  Act 

Commerce  Department  t 

See  International  Trade  Administration;  National 
Bureau  of  Standards;  National  Oceanic  and 
Atmospheric  Administration. 

Commodity  Credit  Corporation 

RULES 

Loan  and  purchase  programs:     ' 
Processed  agricultural  commodities,  extracted 
honey,  and  bulk  oils;  dry  and  cold  storage 
warehouse  approval  standards 

Commodity  Futures  Trading  Commission 

NOTICES 

Joint  audit  plan;  Amex  Commodities  Exdiange, 

Inc.,  et  al.;  revision;  inquiry 


\ Economic  Regulatory  Administration 
RULES 
Powerplant  and  industrial  fuel  use: 
laaii         Existing  and  new  powerplants  and  major  fuel 
burning  installations;  administrative  procedures 
and  exemption  criteria  appHcable  to  owners  and 
operators;  simplification  and  clarification 

Education  Department 

RULES 

Postsecondary  education: 
15552        Fund  for  improvement  of  postsecondary 
education 
NOTICES  ' 

Postsecondary  education: 
15406        National  direct  student  loan,  college  work-study, 
and  supplemental  educational  opportunity  grant; 
appeals  for  funds,  deadline  extensioa 

Employment  and  Training  Administration 

NOTICES 

Unemployment  compensation;  extended  benefit 

periods: 

15436  Massachusetts 

15437  Virgin  Islands 

Employment  Policy  National  Commission 

NOTICES 

15459     Meetings 

Employment  Standards  Administration 

NOTICES 
15488     Minimum  wages  for  Federal  and  federally-assisted 
construction;  general  wage  determination  decisions. 
„     modifications,  and  supersedeas  decisions  (Colo.. 
Conn.,  Fla..  111.,  Ind..  Kans.,  La..  Mich..  Minn.,  Ma. 
N.J.,  N.Y..  Ohio.  Pa..  R.I..  Tex.,  and  Wis.) 

Energy  Department  ' 

See  Economic  Regulatory  Administration;  Energy 
information  Administration;  Federal  Energy 
Regulatory  Commission. 

Energy  Information  Administration 

NOTICES 
15534     Monthly  and  quarterly  petroleum  product  sales 

reports  (EIA  Forms  782  and  783).  proposed;  hearing 

Engineers  Corps 

/  NOTICES 

Environmental  statements;  availability,  etc: 
15405        Denver  Board  of  Water  Conunissioners.  Denver, 
Colo.;  future  water  development  proposals, 
cumulative  ejects  *  i    ■ 
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15368 
15388 

15369 

)5406 

15406 
15407 

15476 


15333 
15337 


15334 
15335 
15335 
15336 


15374 


15376 
15377 
15379 

15378 


15409 
15409 

<1l5408 


15476 


15373 
15373 


Environmental  Protection  Agency 

PROPOSED  RULES 

Air  quality  implementation  plans:  approval  and 

promulgation;  various  States,  etc.: 

Ohio;  extension  of  time 
Permit  programs,  consolidated:  ., 

National  Pollutant  Discharge  Elimination  System 
.    (NPDES):  Caribbean  rum  distilling; 

reconsideration  of  effluent  limitations 
Water  pollution  control: 
^tate  undergroimd  inje9tion  control  program. 

primac^^  applications;  Arkansas  ' 
NOTICES 
Environmental  statements;  availability,  etc.: 

Agency  statements;  weekly  receipts 
Toxic  and  hazardous  substances  controL- 

Premanufacture  notices  receipts 

Premanufacture  notification  requirements;  test 

marketing  exemption  approvals 

Equal  Employment  Opportunity  Commission 

NOTICES 

Meetings;  Sunshine  Act  (2  documents) 

Federal  Communications  Commission 

RULES 

Radio  services,  fecial: 

Aviation  and  maritime  services;  editorial 

amendments,  etc. 

Land  mobile  services;  expanded  use  of  digital 

voice  modulation 
Radio  stations;  table  of  assignments: 

Alabama 

Kansas 

Minnesota 

Washington 
PROPOSED  RULES 
Common  carrier  services: 
•Federal-State  Joint  Board;  jurisdictional 

separations;  phase  out  customer  premises 

equipment 
Radio  stations;  table  of  assignments: 

Arkansas 

California 

Pennsylvania 
Television  stations;  table  of  assignments: 

Nebraska 

NOTICES 

Meetings: 

International  Telegraph  and  Telephone 

Consultative  Committee 
Rulemaking  proceedings  filed,  granted,  denied,  etc.; 
petitions  by  various  companies 
World  Administrative  Radio  Conference: 

Broadcasting  service,  allocation  of  high 

frequency  bands;  preparations  for  1984/1986 

conference;  inquiry 

Federal  Deposit  Insurance  Corporation 

NOTICES 

Meetings;  Sunshine  Act 

Federal  Emergency  Management  Agency 

PROPOSED  RULES 

Flood  elevation  determinations: 

Indiana  and  Michigan;  correction 

Nebraska;  correction 


15316. 
15317 
15315 


15353- 
15356 


15409 
15409 
15409^ 


Federal  Energy  Regulatory  Commission 

RULES 

Natural  Gas  Policy  Act;  ceiling  prices  for  high  C05J 
natural  gas  produced  from  tight  formations;  various 
States: 
Colorado  (2  documents) 

Texas 
PROPOSED  RULES 

Natural  Gas  Policy  Act;  ceiling  prices  for  high  cost 
natural  gas  produced  from  tight  formations;  various 
States: 

Texas  (3  docimients)        '       ' 

f      1 

Federal  Home  Loan  Bank  Board 

NOTICES 

Applications,  etc.: 
El  Paso  Federal  Savings  &  Loan  Association 
Mid-State  Federal  Savings  &  Loan  Association 
Washington  Federal>Savings  &  Loan  Association 
of  Seattle       p,- 


i 


15349 


15411 
15410 


15410 


Federal  Procurement  Policy  Office 

•    NOTICES 

15464     Architect-engineer  services;  memorandums 


Federal  Reserve  System       ■•  ^ 

PROPOSED  RULES 

Collection  of  checks  and  other  items  and  transfer 

of  funds  (Regulation  J): 

Midweek  closings  and  nonstandard  holidays 
NOTICES  \  I 

Applications.  etc.:\  "•'*  |  \'^  • 

Northern  Citiea.Bancorporation,  Inc. 

Summit  Bancorporation 
Bank  holding  companies;  proposed  de  novo 
nonbank  activities; 

First  National  Ejancorporation,  Inc.,  et  al. 


Fish  and  Wildlife  ^rvlce         I 

NOTICES  * 

15418     Endangered  and  threatened  species  permit 

applications 
15418     Formalin,  fish  culture  use;  availability  of  data; 

cross  reference 

.V 

Food  and  Drug  Administration         •     *  * 

RULES  <■; 

Animal  drugs,  feeds,  and  related  products: 

15327  American  Hoechst  Corp.;  spqnsor'name  change 

15328  Roxarsone  tablets  * 

15328  '      Tiletamine  hydrochloride  and  zolazepam 

hydrocholoride"for  injection 
Biological  products: 

15329  Cryoprecipitated  antihemophilic  factor  (human); 
plasma  processing  requirements 

'  Himian  drugs: 
15326        Antibiotic  drugs;  erythromycin  enteric-coated 
tablets  I 

PROPOSED  RULES  I 

Food  for  human  consumption: 
15357        Powdered  dextrose  (icing  dextrose);  Codex 
>    '  standard;  advance  notice;  termination  of 
consideration 

15357        Powdered  sugar  (icing  sugar);  Codex  standard; 
advance  notice;  termination  of  consideration 


1      ^    ! 
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15309 

15342 
15348 

15346 


15417 


15370 


NOTICES 

Animal  drugs,  feeds,  and  related  products: 

Formalin,  fish  culture  use:  availability  of  data 
Food  additives,  petitions  filed  or  withdrawn: 

Kuraray  Co.,  Ltd. 

Sandoz  f  olors  &  Chemicals 
Pood  for  human  consumption: 

Rennet  casein  exported  to  U.S.;  memorandum  of 

understanding  with  Norway 

Tomato  juice;  identity  standards  deviation; 

temporary  permit  for  market  testing         -        ^,^ 
Medical  devices;  premarket  approval: 

Cobe  Laboratories,  Inc.;  Cobe  Centry  TPE 

System 

National  Patent  Development  Corp.;  Hydron        ; 

Saline  System  % 

Meetings: 

Advisory  committees,  panels,  etc.;  cancellation 

Consumer  information  exchange 
Organization  and  functions: 

Medical  Devices,  Radiological  Health,  and 

Biologies  Bureaus;  working  relationships 

agreement;  availability 


Food  and  Nutrition  Service  ^ 

RULES 

Child  nutrition  programs: 
Summer  food  service  program;  sponsor  eligibility, 
etc.;  correction 

PfiOPOSED  RULES 

Child  nutrition  programs: 
School  breakfast  and  lunch  programs;  cost  based 
accountability  requirements,  elimination 
Women,  infants  and  children;  special  ^ 

supplemental  food  program;  food  packaging 
I  requirements;  implementation  delay 

Pood  stamp  program: 
Northern  Mapiana  Islands,  nutrition  assistance 


Northern  Mawa 
Hyalth  and  HChxt 


alth  and  Htmian  Services  Department 

See  also  Food  and  Drug  Administration;  Health 
Care  Financing  Administration;  Social  Security 
Administration. 

NOTICES  /  ->:    j 

Poverty  income  guidelines 


Rove 


0: 


^ 


1 


Heanh  Care  Financing  Administration     > , 

PROPOSED  RULES 

Medicare: 
Home  health  agencies;  assignment  and      .  •     ^ 
reassignment  to  designated  regional 
[intermediaries 

interior  Department 

See  Fish  and  Wildlife  Service;  Land  Managenient 
Bureau;  National  Park  Service;  Surface  Mining 
Reclamation  and  Enforcement  Office. 


Internal  Revenue  Service 

'•  RULES        - 

Income  taxes: 
15330        Annual  accounting  period  change;  temporary 

International  Development  Cooperation  Agency 

See  Overseas  Private  Iiivestment  Corporation. 


15393 
15391 

15392 


15424 

15420, 
15421 
15426 
15424 


15434 
15423 

15435 


15429- 

15435, 

15436 

15435 

15435 


Intemational  Trade  Administration 

NOTICES 

Antidumping: 

Fireplace  mesh  panels  from  Taiwan 
Sorbitol  from  France 
Countervailing  duties: 
Cotton  yam  from  Brazil 

Interstate  Commerce  Commission 

NOTICES 

Motor  carriers: 
Compensated  intercorporate  hauling  operations; 
intent  to  engage  in 
Finance  applications  (2  documents)  / .. 

Permanent  authority  applications  '- 

Permanent  authority  applications;  restriction 
'■>.   removals 
pail  carriers: 

Consolidated  Rail  Corp.;  contract  tariff 

exemption 

State  intrastate  rail  rate  authority;  provisional 

certification  extended 
Railroad  operation,  acquisition,  construction,  etc.: 

Michigan  Interstate  Railway  Co.;  stock  split 

exemption  "  •    .      '  ;        ^ 

Railroad  services  abandonment:  -     ?     ,  * 

.  Consolidated  Rail  Corp.  (36  documents] 


Illinois  Central  Gulf  Railroad  Co. 
Norfolk  &  Western  Railway  Co. 


I 


15419 


15418 


15516 


15309 


153d6 


Labor  Department 

See  Employment  and  Training  Administration; 
Employment  Standards,  Administration; 
Occupational  Safety  and  Health  Administrationr 
Pension  and  Welfare  Benefit  Programs  Office.  ' 

Land  Management  Bureau 

NOTICES  ' 

Alaska  native  claims  selections;  appUcations,  etc.: 

NGTA,  Inc.,  et  al.;  correction  , 

Environmental  statements;  availabihty.  etc.:  ' 

Guimison  Basin  and  American  Flats/Silverton 

Planning  Units,  wilderness  study  areas,  MdAtrose 

District,  Colo.  ' 
Oil  and  gas  leases: 

National  Petroleum  Reserve,  Alaska;  sale  notice 

and  Usting  of  tracts 

Management  and  Budget  Office  * 

See  Federal  Procurement  Policy  Office. ' 

Merit  Systems  Protection  Board 

RULES 

Practice  and  procedures: 
Adverse  action;  election  of  exclusive  negotiated 
grievance  procedure  or  appellate  proofedure: 
interim  rule  and  request  for  comments 

■| 
National  Bureau  of  Standards  { 

NOTICES 

Information  processing  standards.  Federal: 

.  Fixed  block  rotating  mass  storage  subsystem, 

'  operational  specifications;  inquiry 


National  Oceanic  and  Atmospheric 

15440 

Administration 

15452 

RULES 

15454 

Fishery  conservation  and  management: 

15444 

^15341 

Atlantic  mackerel  and  Atlantic  butterfish;  foreign 

and  domestic;  effective  datg s  extension  and 

15437 

request  for  conunents 

15438 

NOTICES 

15441 

Fishery  conservation  and  management: 

15456 

15399 

,     Foreign  observer  surcharge;  fee  calculation  and 

,     method  of  payment;  inquiry 

15447 

Marine  sanctuaries: 

15446 

15397 

Fagatele  Bay,  Tutuila  Island,  American  Samoa; 

15442 

recommended  area;  piquiry 

' 

Meetings:                                                                     ' 

15454 

15401, 

Mid-Atiantic  Fishery  Management  Council  (2 

15402 

documents) 

15458 

15402 

South  Atlantic  Fishery  Management  Council     . 
Nationai  Park  Service 

NOTICES 

« 

CoiQmittees;  establishment,  renewals,  termination, 
etc.: 
Statue  of  Liberty-Ellis  Island  Centennial              « 

15420 

15480 

Commission                  ^ 

15420 

Temporary  Ellis  Island  Preservation  Advisory 
Council 
Meetings: 

15419 

Santa  Monica  Mountains  National  Recreation 

Area  Advisory  Commission 

15464 

15460 


15461 
15461 
15462 
15462 
15463 
15459 
15463 
15463 

15462 


15464 
15477 

15358 


Nuciear  Regulatory  Commission 

NOTICES 

Abnormal  occurrence  reports: 

Diablo  Canyon  Nuclear  Power  Plant.  Calif.; 

seismic  design  errors 
Applications,  etc.: 

Cincinnati  Gas  &  Electric  et  al.  , 

Commonwealth  Edison  Co. 

Consumers  Power  Co. 

Duquesne  Light  Co.  et  al.  * 

Louisiana  Power  &  Light  Co. 

Mitsui  &  Co.  et  al. 

Nebraska  Public  Power  District 

Tennessee  Valley  Authority 
Environmental  statements;  availability,  etc.: 

Conoco,  Jnc;  Sand  Rock  Mill  Project,  Campbell 

County,  Wyo. 
Meetings: 

Reactor  Safeguards  Advisory  Committee; 

cancellation 
Meetings;  Sunshine  Act 

Occupation^  Safety  and  Heattti  Administration 

PROf>OSED  RULES 

Health  and  safety  standards: 
Inorganic  arsenic,  occupational  exposure;  risk 
assessments,  reopening  of  comment  period  and 
'hearing 


>       Overseas  Private  investment  Corporation 

NOTICES 
15477     Meetings;  Sunshine  Act 

Pension  and  Welfare  Benefit  Programs  Office 


15449 


15465 

15467 
15469 
15472 
15477 


15471 
15471 


15474 
15474 
15474 
15474 


15319 


Employee  beneflt  plans;  prohibited  transaction 
exemptions: 
Bradford  Clinic  P.A. 


15388 
15388 

15389 
15389 

15389 


Consolidated  Steel  &  Supply  Co. 

Custom  Machine,  Inc. 

Genesco  Retirement  Plan  et  al.  ^ 

International  Union  of  Electrical  Radio  and 

Machine  Workers.  AFL-CIO  Pension  Fund 

John  F.  Long  Properties.  Ina  | 

Johnson.  Carl  J.,  D.D.S.  ' 

Lincoln  County  National  Bank 

National  Bank  of  Fairfax/First  &  Merchants 

National  Bank 

National  Rural  fllectric  Cooperative,  et  al      * 

Nielsen  Lithographing  Co. 

Plumbers  &  Steamfitters  Local  60  Health  & 

Welfare  Trust  Fund 

Puget  Sound  Group  Health  Cooperative  Staff 

Pension  Plan 

United  Mine  Workers  of  America  1950  Benefit 

Plan  &  Trust 


Revenue  Staring  Office 

NOTICES 

Entitlement  period  allocations: 
Data  improvement  program 


\  n 


Securities  and  Exdwnge  Commission 

NOTICES 

Hearings,  etc.:  %     1 

Columbus  &  Southern  Ohio  Electric  Co. 

Equitable  Life  Assurance  Society  of  United 

States  et  al. 

Franklin  Life  Insurance  Co.  et  aL 

General  American  Life  Insurance  Co.  et  al.  '' 

Temporary  Investment  Fund,  Inc. 
Meetings;  Sunshine  Act 
Self-regulatory  organizations;  proposed  rtde  '  * 
changes: 

National  Securities  Clearing  Corp. 

New  York  Stock  Exchange,  Ina 

Small  Business  Administration 

NOTICES 

Disaster  loan  areas:  '  '\ 

Kansas  j  / 

Michigan  •  ' 

Ohio 
Oklahoma 

Social  Security  Administration 

RULES 

Supplemental  security  income: 
Benefits  continuation  and  medicaid  eligibility  for 
certain  severely  impaired  recipients  who  work 

Son  Conservation  SerVlce  > 

NOTICES 

Environmental  statements;  availability,  etc.: 

AuSable  River  Access  Sites,  Mich. 

Bear  Lake  County  Road  Critical  Area  'Treatment 

RC*D  Measure,  Idaho 

Guayanes  River  Watershed,  P.R.     . 

Henderson  County.  Roadbank  Stabilization 

RC&D  Measure.  N.C. 

Perrytown  Flood  Prevention  and  Land  Drainage 

RC&D  Measure.  N.C.  '  i 
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VII 


Surface  Mining  Redamaticm  and  Enforcement 
Office 

PROPOSED  RULES  ' 

Permanent  program  submission;  various  States: 
15369        Pennsylvania;  reopening  of  comment  period 

Trade  Representative,  Office  of  United  States 

NOTICES 

Imports  quotas  and  exclusions,  etc.: 
15475        Casein,  mixtiu-es  of  casein,  and  lactalbumin  ^ 

Treasury  Department  « 

See  also  Internal  Revenue  Service;  Revenue 
Sharing  Office. 
NOTICES 
Meetings: 
15475        Debt  Memagement  Advisory  Committee 

Veterans  Administration    •         .  ^ 

RULES 
15332,    Procurement  (2  documents) 
15333 

NOTICES  " 

Meetings: 
15475        Educational  Allowances  Station  Committee 


\ 
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MERIT  SYSTEMS  PROTECTKM 
BOARD 

5  CFR  Part  1201  /' 

Practices  and  Procedurei;  CivH  Rights; 
Government  Employees 

AQENCY:  Merit  System  Protection  Board. 
ACTION:  Interim  regulation;  request  for 
comment 

summary:  This  regulafion  clarifies  the 
rights  of  employees  to  elect  either  the 
exclusive  negotiated 'grievance 
procedure,  when  applicable,  or  the 
Board's  appellate  procedure  in  actions 
involving  (hscrimination  under  5  U.S.C. 
7702  and  adverse  action  under  5  U.S.C 
4303  and  7512. 

DATES:  Effective  date  April  9;  1982. 
Comments  should  be  submitted  in 
writing  on  or  before  May  10, 1982. 
ADDRESS:  Comments  should  be 
submitted  in  writing  and  addressed  to 
Robert  E.  Taylor,  Secretary,  Merit 
Systems  Protection  Board,  c/o  Legal 
Publications  Division,  Suite  1404,  5205 
Leesburg  Pike,  Falls  Church,  Virginia 
22041. 

FOR  FURTMBR  INFORMATION  CONTACT: 

Paul  E.  Trayers.  (202)  65»-7171. 
SUPPLEMENTARY  INFORMATION:  The 

Board's  current  regulation  at 
§  1201.3(b)(1).  "Limitation  on  appellate  • 
jurisdiction;  collective  bargaining 
agreements  and  elections  of 
procedures,"  provides  that  employees 
may  not  appeal  matters  to  the  Board 
when  such  matters  are  covered  by  a 
collective  bargaining  agreement  which 
provides  for  an  exclusive  negotiated 
grievance  procedure.  That  limitation  of 
the  Board's  appellate  jurisdiction  does 
not  include  actions  involving 
discrimination  arising  under  5  U.S.C. 
7702  or  adverse  actions  arising  under  5 
U.S.C.  4303  and  7512,  The  current 
regulatioo.  although  consistent  with  the 


1 


statute,  may  nonetheless  lead  to  an   J 
incorrect  interpretation  when  read 
independently  of  governing  statutory 
provisions. 

The  Board  therefore  amends  5  CFR 
1201.3(b)(1)  to  clarify  the  rights  of 
employees  to  elect  either  the  exclusive 
negotiated  grievance  procedure,  when 
appUcable,  or  the  Board's  appellate 
procedure  in  actions  involving 
discrimination  under  5  U.S.C.  7702  and 
adverse  action  under  5  U.S.C.  4303  and 
7512. 

Regtdatory  Flexibaity  Act 

The  Chairman,  Merit  Systems 
Protection  Board,  certifies  that  the  Board 
is  not  required  to  prepare  initial  or  final 
regulatory  analysis  of  this  proposed 
rule,  pursuant  to  section  603  or  604  of 
the  Regulatory  Flexibility  Act  because 
of  his  determination  that  this  rule  would 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small 
entities,  including  small  business,  small 
organizational  units  and  small 
governmental  jurisdictions. 

List  of  Subjects  in  5  CFR  Part  1201 

Administrative  practice  and 
procedure,  civil  rights,  Government 
employees. 

PART  1201— PRACTICES  AND 
PROCEDURES 

Accordingly,  the  Merit  Systems 
Protection  Board  proposes  to  clarify  5 
CFR  1201.3(b)(1)  by  revising  it  to  read  as 
follows: 

§1201.3    Appellate  iurisdiction:  Definition 

and  application. 

*        *        •        •        * 

(b)  Limitations  on  appellate 
jurisdiction,  collective  baigaining 
agreements  and  election  of  procedures. 
(1)  Where  an  employee  is  covered  by  a 
collective  bargaining  agreement  which 
provides  for  an  exclusive  negotiated 
grievance  procedure  for  actions 
involving  discrimination  tmder  5  U.S.C. 
7702,  reduction  in  grade  or  adverse 
actions  under  either  5  U.S.C.  4303  or 
7512,  the  employee  may  raise  the  matter 
under  either  the  negotiated  grievance 
procedure  or  under  the  Board's 
appellate  procedures  but  not  both.  Other 
matters  which  are  covered  by  a 
negotiated  grievance  procedure      , 
U.S.C.  7121  may  not  be  appealed  to 
Board. 


For  the  Board. 

Dated:  March  30, 1982. 
Helwrt  Blingwood, 
Chairman. 

|FR  Doc  az-assi  Filed  4.6-82:  a-4S  am) 
BHJJNQ  CODE  74nM>1-M 


DEPARTMENT  OF  AGRICULTURE 
Food  and  Nutrition  Service 
7CFR  Part  225 

Summer  Food  Service  Program; 
Correction  , 

agency:  Food  and  Nutrition  Service. 
USDA. 

ACTION:  Final  rule;  porrection. 


SUMMARY:  This  document  corrects  a 
legal  citation  and  two  passages 
contained  in  the  final  Summer  Food 
Service  Program  (SFSP)  rulemaking 
published  on  February  16, 1982,  at  47  FR 
6790-6812.  The  action  is  necessary  to 
correct  typographical  errors. 

FOR  FURTHER  INFORMATION  CONTACT: 

Jordan  Benderly,  Director,  Child  Care 
and  Summer  Programs  Division,  Food 
and  Nutrition  Service,  U.S.  Department 
Of  Agriculture,  Room  416,  3101  Park     " 
Center  Drive,  Alexandria,  Virginia 
22302,  (703)  756-3888.  Accordingly,  the    . 
Food  and  Nutrition  Service  is  correcting 
7  CFR  Part  225  as  follows: 

PART  225— SUMMER  FOOD  SERVICE 
PROGRAM 

1.  Correcting  the  authority  citation  pf 
Part  225  to  read  as  follows: 

AutiMrity:  Sees.  803,  807,  809,  816  and  817, 
Pub.  L  97-35;  sees.  203  and  206,  Pub.  L  96- 
499;  sees.  5,  7, 10.  Pub.  L  95-627,  95  Stat.  3803 
(42  U.S.C.  1771);  sec.  2,  Pub.  L  95-166,  91  Stat 
1325  (42  U.S.C.  1761);  sec.  7,  Pub.  L  91-248,  84 
Stat.  211  (42  U.S.C  1850a). 

2.  Correcting  §  225.8(b)(3)  by  adding 
the  word  "not"  between  "are"  and 
"served"  to  read  as  follows: 

§  22S.8    Program  appMcaUona. 


.  .     irve  meals  without  cost  to  all 
children,  except  that  camps  may  charge 
for  meals  served  to  children  who  are  not 
served  meals  under  the  Program. 
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3.  Correcting  §  225.18(b)(2)  by  deleting 
the  phrase  "in  the  prior  three  years"  to 
read  as  follows: 

§  225. 18    Requirements  for  sponsor 
participation. 

***** 

(b)  *  ••  * 

(2)  Has  not  been  seriously  deficient  in 
operating  the  Program. 

*         *        *        *        *        *' 

Dated:  April  5. 1982. 
Samuel  ].  Cornelius, 

Administrator,  Food  and  Nutrition  Service. 

(FR  Doc  82-9732  Filed  4-»-82;  8:45  am| 
BtUiMQ  COOE  M10-3(MI 


Agricultural  Marketing  Service 

-  7  CFR  Part  910 
[Lemon  Reg.  354;  Lemon  Reg.  353,  Amdt.  1] 

Lemons  Grown  in  California  and 
Arizona;  Limitation  of  Handling 

agency:  Agricultural  Marketing  Service, 

USDA. 

action:  Final  rule. 

summary:  This  action  establishes  the 
quantity  of  CaUfomia-Arizona  lemons 
that  may  be  shipped  to  the  fresh  market 
during  the  period  April  11-17, 1982,  and 
increases  the  quantity  of  lemons  that 
may  be  shipped  durihg  the  period  April 
4-10, 1982.  Such  action  is  needed  to 
provide  for  orderly  marketing  of  fresh 
lemons  for  the  periods  specified  flue  to 
the  marketing  situation  confttinting  the 
lemon  industry. 

EFFECTIVE  DATES:  The  regulation 
becomes  effective  April  11, 1982  and  the 
amendment  is  effective  for  the  period 
April  4-10, 1982. 

FOR  FURTHER  INFORMATION  CONTACT 
William  J.  Doyle,  Acting  Chief,  Fruit 
Branch,  F&V,  AMS,  USDA,  Washington, 
D.C.  20250,  telephone  202-447-5975. 
SUPPLEMENTARY  INFORMATION:  This  rule 
has  been  reviewed  under  Secretary's 
Memorandum  1512-1  and  Executive 
Order  12291  and  has  been  designated  a 
"non-major"  rule.  This  regulation  and 
amendment  are  issued  under  the 
marketing  agreement,  as  amended  (7 
CFR  Part  910),  regulating  the  handling  of 
lemons  grown  in  California  and  Arizona. 
The  agreement  and  order  are  effective 
under  the  Agricultural  Marketing     ■ 
Agreement  Act  (^1937,  as  amended  (7 
U.S.C.  601-674).  (The  action  is  based 
upon  the  recommendations  and 
information  submitted  by  the  Lemon 
Administrative  Committee  and  upon 
other  available  information.  It  is  hereby 
found  that  tliis  action  will  tend  to 
effectuate  the  declared  policy  of  the  act. 


This  action  is  consistent  with  the 
marketing  policy  for  1981-82.  The 
marketing  policy  was  recommended  by 
the  committee  following  discussion  at  a 
pubhc  meeting  on  July  7, 1981.  The 
committee  met  again  publicly  on  April  6, 
1982,  at  Los  Angeles,  California,  to 
consider  the  current  and  prospective 
conditions  of  supply  and  demand  and 
recommended  a  quantity  of  lemons 
deemed  advisable  to  be  handled  during 
the  specified  weeks.  The  committee 
reports  the  demand  for  lemons  is  very 
good. 

It  is  further  found  that  it  is 
impracticable  and  contrary  to  the  public 
interest  to  give  preliminary  notice, 
engage  in  public  rulemaking,  and 
postpone  the  effective  date  until  30  davj.. 
after  publication  in  the  Federal  Register 
(5  U.S.C.  553),  because  of  insufficient  \ 
time  between  the  date  when  information 
became  available  upon  which  this 
regulation  and  amendment  are  based 
and  the  effective  date  necessary  to 
effectuate  the  declared  policy  of  the  act. 
Interested  persons  were  given  an 
opportimity  to  submit  information  and 
views  on  the  regulation  at  all  open 
meeting,  and  the  amendment  relieves 
restrictions  on  the  handling  of  lemons.  It 
is  necessary  to  effectuate  the  declared 
purposes  of  the  act  to  make  these 
regulatory  provisions  effective  as 
specified,  and  handlers  ha^e  been 
apprised  of  such  provisions  and  the 
effective  times. 

List  of  Subjects  in  7  CFR  Part  910 

Marketing  Agreements  and  Orders, 
Cahfomia,  Arizona,  Lemons. 

1.  Section  910.654  is  added  as  follows: 

§  910.654    Lemon  Regulation  354. 

The  quantity  of  lemons  grown  in 
California  and  Arizona  which  may  be 
handled  during  the  period  April  11. 1982, 
through  April  17, 1982,  is  established  at 
270,000  cartons. 

2.  Section  910.653  Lenion  Regulation 
353  (47  FR  14137)  is  revised  to  read  as 
follows: 

§  910.653    Lemon  Regulation  353. 

The  quantity  of  lemons  grown  in  , 

California  and  Arizona  which  may  be 
handled  during  the  period  April  4, 1982, 
through  April  10, 1982,  is  established  at 
275,000  cartons. 

(Sees.  1-19,  4B  Stat.  31,  88  amended  (7  U.S.C. 
601-674)) 

Datod:  April  8.  1982.    .. 
D.  S.  Kurytosld. 

Deputy  Director.  Fruit  and  Vegtable  Division, 
Agricultural  Marketing  Service. 

IfR  Djc.  82-9987  Filed  t-«-82  11:48  «m| 
aiLUMO  CODE  341(Mn-M 


ComnKxlity  Credit  Corporation 

7  CFR  Part  1423  r  • 

(Amendment  2] 

Processed  Agricultural  Commodities 
Standards  for  Approval  of  Dry  and 
Cold  Storage  Warehouses  for 
Processed  Agricultural  Commodities, 
Extracted  Honey,  and  Bulk  Oils 

AGENCY:  Commodity  Credit  Corporation, 
USDA. 

action:  Final  rule. 

summary:  The  purpose  of  this  final  rule 
is  to  amend  the  Commodity  Credit 
Corporation  (CCC)  regulations 
governing  Approval  Standards  of  Dry 
and  Cold  Storage  Warehouses  for 
Processed  Agricultural  Commodities, 
Extracted  Honey,  and  Bulk  Oils  to 
permit  a  warehouseman  to  furnish  an 
irrevocable  letter  of  credit  as  security  in 
order  to  satisfy  the  standards  for 
approval  of  the  storage  and  handling  of 
commodities  which  are  owned  by  CCC, 
or  which  are  serving  as  collateral  for  a 
price  support  loan  issued  by  CCC. 

EFFECTIVE  DATE:  April  8,  1982. 

FOR  FURTHER  INFORMATION  CONTACT 

Barry  W.  Klein,  Marketing  Specialist, 
USDA/ASCS,  TransportaHon  and 
Storage  Division,  Storage  Management 
Branch,  Box  2415,  Washington,  D.C. 
20013.(202)447-7911. 
SUPPLEMENTARY  INFORMATION:  This 
final  rule  has  been  reviewed  in 
conformance  with  Executive  Order 
12291  and  the  Secretary's  Memorandum 
1512-1  and  has  been  classified  fft 
"nonmajor".  It  has  been  determined  that 
the  provisions  of  this  final  rule  will  not 
result  in:  (1)  an  annual  effect  on  the 
economy  of  $100  million  or  morel  (2) 
major  increases  in  costs  or  prices  for 
consumers,  individual  industries, 
Federal,  State  or  local  government 
agencies  or  geographic  regions;  or  (3) 
significant  adverse  effects  on 
competition,  employment,  investment, 
productivity,  innovation,  or  on  the 
ability  of  U.S.-based  enterprises  to 
compete  with  foreign-based  enterprises 
in  domestic  or  export  markets. 

This  action  will  not  have  a  major 
impact  specifically  on  area  and 
community  development  Therefore, 
review  as  established  by  OMB  Circular 
A-95  was  not  used  to  assure  that  units 
of  local  government  are  informed  of  this 
action. 

It  has  been  determined  that  the 
Regulatory  Flexibility  Act  is  not 
applicable  to  this  rule  since  CCC  is  not 
required  by  5  U.S.C.  §  553  or  any  other 


;:• 
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provision  of  law  to  publish  a  notice  of 
proposed  rulemaking  with  respect  to  the 
subject  matter  of  this  final  rule. 

On  August  17. 1981,  an  interim  rule 
was  published  in  the  Federal  Register 
•  (46  FR  41487)  amending  the  regulations 
set  forth  at  7  CFR  Part  1423  which 
govern  the  CCC  Standards  for  Approval 
of  Dry  and  Cold  Storage  Warehouses  for 
Processed  Agricultural  Commodities, 
Extracted  Honey,  and  Bulk  CMls.  The 
interim  rule  permitted  a  warehouseman 
to  furnish  to  CCC  an  irrevocable  letter 
of  credit  in  lieu  of  the  required  bond 
coverage  in  order  to  satisfy  applicable 
CCC  standards  of  approval.  In  addition, 
the  interim  rule  provided  that  an 
irrevocable  letter  of  credit  would  be 
accepted  by  CCC  only  if  the  issuing 
bank  were  an  insured  commercial  bank 
in  the  United  States  with  assets  of  $100 
million  or  more.  Comments  were 
solicited  for  a  period  of  60  days  after 
publication  of  the  interim  rule.  No 
comments  were  received  during  the 
comment  period. 

Hdwever,  it  has  been  brought  to  our 
attention  in  comments  received  with 
respect  to  similar  changes  being  made  in 
the  regulations  governing  the  Standards 
of  Approval  of  Warehouses  for  Grain, 
Rice,  Dry  Edible  Beans,  and  Seed  that  a 
number  of  small  commercial  banks, 
which  arc  accessible  to  warehousemen 
desiring  to  obtain  irrevocable  letters  of 
credit,  may  not  have  assets  of  $100 
million  or  more.  Thus,  it  has  been 
concluded  that  the  regulations  at  7  CFR 
§  1423.3  should  be  revised  to  require 
only  that  die  irrevocable  letter  of  credit 
must  be  issued  by  an  insiu^d 
commercial  l)ank  in  the  United  States.  It 
is  felt  that  this  revision  of  regulations 
will  adequately  protect  the  interests  of  ' 
CCC. 

List  of  Subjects  In  7  CFR  1423 
Agricultural  commodities,  honey, 
oilseeds,  surety  bonds,  warehouses. 

PART  1423— PROCESSED 
AGRICULTURAL  COMMODITIES 

Final  rule 

Accordingly,  the  regulations'at  7  CFR 
.  S  1423.3  are  amended  by  revising         [ 
subsection  (e)  to  read  as  follows: 

§  1423.3    Bonding  requirements  for  net 
worth. 


(e)  An  irrevocable  letter  of  credit  may 
be  accepted  by  CCC  in  lieu  of  the 
required  amount  of  bond  coverage 
provided  that  the  issuing  bank  is  a 
commercial  bank  insured  by  the  Federal 
Deposit  Insurance  Corporation.  Such 
standby  letter  of  credit  shall  be  on  Form 
CCC-33A.  "Irrevocable  Letter  of 
Credit" 


Authority:  Sees.  4  and  5,  62  Stat.  1070.  as 
amended  (7  U.S.C.  714b). 

Signed  at  Washington.  D.C.,  on  March  31, 
1982. 

Everett  Rank, 

Executive  Vice  President.  Commodity  Credit 
Corporation.  ^ 

(FR  Doa  82-8731  Filed  4-6-82: 8:«5  ani'l 
BUING  CODE  341IHIS-II 


DEPARTMENT  OF  ENERGY 
Economic  Regulatory  Administratfon 
10  CFR  Parts  500, 501  and  503 
IDocket  No.  ERA-R-81-12] 

Powerpiant  and  industral  Fuel  Use  Act 
of  1978;  Administrative  Procedures 
and  Exemption  Criteria 

AQENCY:  Economic  Regulatory 
Administration.  DOE. 
ACnON:  Final  rules. 

summary:  The  Department  of  Energy 
(DOE)  is  adopting  in  final  form 
additional  revisions  to  its  rules 
implementing  the  Powerpiant  and 
Industrial  Fuel  Use  Act  of  1978  ("FUA" 
or  "the  Act")  to  simplify  further  the 
administrative  procedures  and 
exemption  criteria,  and  reduce  the 
burden  of  obtaining  an  exemption  imder 
the  Act  In  addition,  in  response' to 
comments  received,  DOE  is  clarifying 
several  matters  in  its  November  30, 1981. 
final  roles. 

EFFECnVE  date:  May  10, 1982;  except 
for  §  501.7,  503.21,  503.32  and  503.35 
which  contain  information  collection 
requirements  which  are  under  review  at 
OMB. 

FOR  FURTHER  INFORMATION  CONTACT. 

Constance  L  Buckley,  Fuels  Conversion 
Division,  Fuels  Programs,  Economic 
Regulatory  Administration,  Forrestal 
Building,  1000  Independence  Avenue, 
SW.,  Room  GA-093.  RG-^2, 
Washington,  D.C.  20585  (202)  252- 
1774; 

Henry  K.  Garson,  (Office  of  the  General 
Counsel),  Department  of  Energy, 
Room  6B-178  Forrestal  Building,  1000 
Independence  Ave.,  SW.,  Washington. 
D.C.  20585  (202)  252-2967; 

Jack  Vandenberg,  (Office  of  Public 
Information),  Economic  Regulatory 
Administration.  Department  of 
Energy.  Room  7120  Federal  Buildingr 
12th  and  Pennsylvania  Ave.  NW.. 
Washington.  D.C.  20461  (202)  633- 
8108. 

SUPPt^MENTARY  INFORMATION: 

I.  Baclcground. 

II.  Comments. 

in.  Procedural  Matters. 


I.  Background 

On  June  9. 1981.  DOE  proposed 
extensive  revisions  to  its  rules 
implementing  FUA  (46  FR  31216  (June 
12. 1981)  ("June  12  NOPR ")).  These 
proposals  were  aimed  at  reducing  the 
regulatory  burden  faced  by  the  owners 
and  operators  of  electric  powerplants 
and  major  fuel  burning  installations 
(MFBI's)  and  streamlining  exemption 
procedures  under  the  Act.  The  proposal 
also  solicited  additional  comments 
concerning  the  further  reduction  of 
unnecessary  regulatory  burdens.  DOE 
adopted  the  proposed  rules  in  final  form 
on  November  30, 1981  (46  FR  59872) 
(December  7, 1981))  ("final  rules.").  On 
the  same  date,  DOE  issued  a'notice  of 
proposed  rulemaking  (46  FR  59924 
(December  7, 1981))  ("December  7 
NOPR")  addressing  the  following 
additional  issues  raised  during  the 
public  comment  period  on  the  June  12 
NOre: 

(A)  Part  500— Definitions: 

1.  "j4/temote/ue/"— Additioqof  tar 
sands  and  oil-impregnated  .- 
diatomaceous  earth. 

2.  'Vommercial  unmarketability" — 
Deletion  of  the  requirement  that  a  fuel 
be  burned  by  its  producer. 

3.  "Afafuro/^ofi"— Definition  of 
"maximum  efficient  production  rate"  of 
a  well  in  terms  of  gas  production  rather 
than  total  energy  production  induding 
oil  liquids. 

4.  "Reconstruction" — Substitution,  in 
certain  specified  instances,  of  an  80 
percent  test  for  the  50  percent  test 
currently  provided. 

{B)  Part  501— Administrative  ^  * 

Procedures: 

Classification  of  fuel  as  commercially 
unmarketable — Addition  of  self-  t 

certification  procedure  and  EJIA  v. 

determination  deadline. 

[C]  Part  503~Exemptions: 

1.  Revision  of  the  600  hour  lack  of 
alternate  fuel  supply  exemption. 

2.  Revision  of  requirement  to 
demonstrate  S]}ecific  debt-constraining 
restrictions  for  inadequate  capital 
exemption. 

The  December  7  NOPR  provided  for  a 
30-day  pubUc  comment  period,  which 
expired  on  January  6, 1982.  Public 
comments  were  received  by  DOE 
concerning  the  foregoing  proposals  and 
certain  aspects  of  the  final  rules. 

II.  Comments 

Public  comments  received  by  DOE 
generally  reflected  a  strong  endorsement 
of  the  foregoing  proposals  and  the  final 
rules.  The  discussion  which  follows   ■ 
addresses  the  public  comments  received 
concerning  the  December  7  NOPR.  and 
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public  comments  seeking  certain 
clarifications  of  the  final  rules.  Other 
comments,  addressing  substantive 
revisions  to  the  final  rules  will  receive 
continuing  consideration  by  DOE,  but 
are  outside  the  scope  of  this  rulemaking. 

4 

A.  Comments  on  NOPR     > 

1.  Alternate  fuel  (§500.20)    Comments 
received  on  this  issue  endorsed  DOB's 
proposal  to  add  tar  sands  and  oil- 
impregnated  diatomaceous  earth  to  the 
regulatory  definition  of  "alternate  fuel," 
and  DOE  is  adopting  the  proposal 

2.  Commercial  Unmarketability 
(§§500.2.  501.7(a)(12)))    DOE  proposed 
procedures  for  the  automatic 
classification  as  commercially 
unmarketable  of  liquid,  solid  and 
gaseous  waste  by-products  of  industrial 
and  refinery  operations  and,  in  certain 
cases,  natural  gas,  based  upon 
submission  of  a  simple  self-certification 
("Alternative  A").  Under  the  proposal, 
fuels  would  qualify  for  classification 
under  this  procediu^  only  where  they 
were  burned  by  their  producers  and 
could  meet  certain  average  chemical 
heat  content  a/7c/ particulate  standards 
specified  in  the  proposal.  Fuels  not 
qualifying  imder  "Alternative  A"  would 
continue  to  be  subjected  to  case-by-case 
analysis  ("Alternative  B"). 

Several  commenters  felt  that  in  the 
case  of  refinery  waste  gases,  the 
"Alternative  A"  tests  should  be 
disjunctive — that  is,  that  a  gaseous 
refinery  fuel  would  qualify  when  either 
the  heat  content  or  the  particulate 
standards  are  met.  Other  commenters 
felt  that  the  tests  should  be  disjunctive 
for  all  gaseous,  liquid  and  solid  fuels. 
Finally,  one  commenter  suggested  that 
the  particulate  quahties  standard 
proposed  should  be  replaced  with  a  test 
that  emphasizes  the  variable 
composition  and  interruptible  supply/ 
demand  charactenstics  of  the  waste  by- 
product fuels. 

In  consideration  of  the  foregoing 
comments,  DOE  has  determined  to  make 
the  heat  content  and  particulate 
properties  standards  for  liquid,  gaseous 
and  solid  waste  by-products  disjimctive; 
that  is,  satisfaction  of  either  test  will 
qualify  a  fuel  as  conunercially 
unmaricetable  under  "Alternative  A" 
This  revision  will  eliminate  the 
regulatory  burden  of  requesting  a  case- 
by-case  determination  in  those  cases 
where  an  industrial  or  refinery  waste 
by-product  is  clearly  unmarketable  by 
reason  of  quality.  DOE  does  not  agree, 
however,  that  the  "variable 
composition"  and  "interruptible  supply/ 
demand"  tests  recommended  by  one 
commenter  would  provide  the  same 
degree  of  objectivity  as  the  particulate 
properties  test  proposed. 


One  commenter  suggested  that  DOE 
should  be  limited  to  only  one  request  for 
additional  information  under 
/S  5(h.7(a)(12]  where  a  request  for 
classification  of  a  fuel  is  deficient  DOE 
expects  to  make  determinations 
expeditiously  in  response  to  requests 
under  "Alternative  B,"  and  has  therefore 
adopted  a  60-day  action  deadline.  DOE 
does  not  believe  that  it  can  be  bound  to 
this  deadline  in  cases  where  the 
information  obtained  from  the  applicant 
fails  to  address  adequately  the  minimum 
requirements  of  the  rule.  In  any  such 
case,  DOE  will  promptly  identify  the 
deficiency,  and  the  60-day  action  period 
will  commence  upon  receipt  of  an 
amended  request  which  cures  such 
deficiency. 

In  response  to  one  comment.  DOE 
wishes  to  emphasize  that  requests  for 
determinations  of  commercial 
unmarketability  will  hereinafter  be 
governed  by  the  standards  and 
procedures  adopted  in  diis  final  rule. 
These  standards  and  procedures  will 
supersede  anything  inconsistent 
contained  in  DOE  Ruling  1961-2 
(relating  to  determination  of  commercial 
unmarketability). 

With  the  foregoing  revisions,  DOE  is 
adopting  its  commercial  unmarketability 
standards  and  procedures,  as  proposed. 

Z.  Natural  Gas  (§  500.2)    DOE'S 
proposal  to  redefine  the  "maximum 
efficient  production  rate"  (MEPR)  of  a 
gas  well  in  terms  of  gas  production 
rather  than  total  liquid  oil  and  gas 
production  for  purposes  of  the  exclusion 
from  the  definition  of  "natural  gas"  of 
gas  from  certain  marginal  wells,  was 
strongly  supported  by  the  commenters, 
and  is  adopted  herein. 

4.  Reconstruction  (§  500.2)    DOE 
proposed  modification  of  its  tests  for 
finding  reconstruction  of  an  existing  unit 
in  several  respects.  Under  the  propostd, 
DOE  would  first  apply  the  50  percent 
reconstruction  test  provided  for  in  the 
prior  rules.  Where  an  existing  facility 
falls  below  this  refurbishment/ 
modification  threshold,  it  would 
continue  to  be  classified  as  existing. 
Where  the  capital  costs  of  modification 
of  an  existing  facility  are  estimated  to 
exceed  the  50  percent  test  however,  but 
are  estimated  at  no  greater  than  80 
percent  of  the  total  capital  expenditures 
for  an  equivalent  replacement  unit 
(calculated  on  the  same  three  year  basis 
provided  in  the  prior  rules),  DOE  would 
not  consider  that  facility  to  have  been 
"reconstructed."  provided  that  (1)  The 
unit  being  refurbished  or  modified  was 
destroyed,  in  whole  or  substantial  part 
in  a  plant  accident  or  (2)  the  imit  as 
refurbished  or  modified,  would  not  have 
a  greater  fuel  consumption  capability 
than  the  imit  it  replaces.  In  cases  where 


refurbishment/modification  of  a  unit  is 
estimated  to  exceed  the  80  percent 
threshold,  reconstruction  would  be 
considered  to  have  occxurred,  and  a  new 
unit  would  be  deemed  to  have  been 
constructed;  except  that  the  exception 
of  modifications  undertaken  solely  to 
increase  a  unit's  fuel  burning  efficiency 
which  will  not  result  in  increased 
remaining  useful  life  or  increased  fuel 
consumption,  was  proposed  to  be 
retained  from  the  prior  rules. 

A  number  of  comments  recommended 
further  liberalization  of  the  proposed 
standards  for  finding  "reconstruction"  of 
an  existing  unit  into  a  new  unit 

Several  commenters  recommended 
substitution  for  the  proposed 
reconstruction  standard  for  units  that 
are  refurbished  or  modified  following  a 
plant  accident  of  a  fuel  use  limitation, 
restricting  the  replacement  unit  to  the 
annual  fuel  use  of  the  replaced  unit 
without  regard  to  the  capital  costs 
associated  with  such  refurbishment  or 
modification.  Other  commenters 
recommended  revision  of  the 
requirement  that  the  modification  work 
undertaken  solely  to  increase  fuel- 
burning  efficiency  must  not  increase  the 
remaining  useful  life  of  the  unit  to 
provide,  first  that  the  modification  work 
undertaken  primarily  to  increase  fuel- 
burning  efficiency  vrill  qualify,  and 
second,  that  affected  facilities  may^ 
substitute  plant  or  process  life  for  onit 
life.  Commenters  also  sought  limitation 
of  the  required  aggregation  of  capital 
expenditures  to  two  rather  than  three 
years.  To  provide  maximum  flexibility 
imder  the  Act  to  owners  and  operators 
of  existing  MFBI's  and  powerplants 
imdertaking  refurbishment  of  such  units 
in  the  interests  of  enhanced  fuel 
efficiency,  or  in  response  to  emergency 
conditions  which  might  threaten  plant 
operations,  DOE  has  adopted  these 
suggestions  in  this  final  rule. 

One  9ommenter  requested  that  DOB 
clarif;^hat  "plant  accidents"  would 
incluoMlant  damage  resulting  from 
hurriflRes,  tornadoes,  sabotage  and 
explosions.  DOE  believes  that  these 
events  could  be  exemplary  of  qualifying 
plant  accidents,  but  does  not  believe 
that  the  term  should  be  limited  by  fixed 
examples  set  forth  in  the  rule. 

Finally,  one  comment  requested  that 
DOE  delete  the  word  "modification" 
from  this  definition,  since 
"modificatioiu"  are  usually  measures  to 
improve  fuel  burning  efficiency,  rather 
than  basic  changes  in  boiler  capacity. 
DOE  intends  that  capital  expenditures 
for  both  refurbishment  and  modification 
of  an  existing  unit  must  be  considered  In 
determining  whether  "reconstruction" 
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has  taken  place,  and  will  therefore  not 
adopt  this  suggestion. 

5.  Temporary  and  Permanent 
Exemptiona  for  Lack  of  Alternate  Fuel 
Supply — Certification  Alternative  for 
MFBI's  f§§  503.21.  503.32)  DOE's 
proposal  to  increase  the  authorized  use 
of  oil  or  natural  gas  in  qualifying  MFBrs 
under  these  exemptions  to  1500  full  load 
hours  on  asi  annual  basis  was  endorsed 
in  comments  received  as  serving  the 
interests  of  fuel  conservation  and 
regulatory  efBciency,  and  is  adopted 
herein. 

6.  Permanent  Exemption  for 
Inadequate  Capital  (§  503.35)  DOE 
proposed  to  revise  this  exemption  to 
provide  that  where  %  utility  cannot 
demonstrate  speciHc  restrictions  \ 
constraining  capital  availability,  it  may  ^ 
nonetheless  present  evidence  that  it 
cannot  raise  the  requisite  capital 
without  a  substantial  dilution  of 
shareholder  equity  or  an  unreasonably 
adverse  effect  on  its  credit  rating. 
Commenters  supported  this  change. 

One  commenter  recommended  tha 
addition  of  a  fourth  alternative  test  for 
non-investor-owned  public  utilities — 
that  capital  cannot  be  raised  without 
jeopardizing  the  utility's  ability  to 
recover  its  capital  investment,  through 
tariffs,  without  unreasonably  adverse 
economic  effects  on  its  service  area 
(such  as  adverse  impacts  on  local 
industry  or  undue  hardship  to 
ratepayers).  DOE  has  adopted  this  rule, 
as  proposed,  with  the  addition  of  the 
alternative  test  for  non-investor-owned 
public  utilities. 

Another  commenter  suggested  that 
considerations  should  be  given  to 
MFBI's  that  can  show  unacceptable 
tenps  for  capital  availability  or  that 
available  capital  must  be  used  to        / 
maintain  viable  operations.  DOE        i 
believes  that  the  certification  procedure 
currently  available  to  MFBI's  seeking 
this  exemption  under  the  final  rules 
would  already  permit  consideration  of 
such  factors,  and  has  therefore  not 
adopted  this  suggestion. 

B.  Comments  on  Final  Rules 

1.  Temporary  Public  Interest 
Exemption  (§  503.25)  In  response  to 
comments,  DOE  wishes  to  clarify 
several  aspects  of  its  certification 
alternative  for  the  temporary  public 
interest  exemption  in  the  final  rules. 
First  petitioners  requiring  the  temporary 
use  of  oil  or  natural  gas  in  a  new 
axtxiliary  unit  during  the  construction 
phase  of  a  separate  alternate-fuel  fired 
unit  will  qualify  for  the  certification 
alternative  whether  the  latter  unit  is 
being  constructed  or  reconstructed  to 
>  use  alternate  fuels.  Second,  for  purposes 
of  this  exemption,  the  construction  or 


reconstruction  phase  of  an  alternative- 
fuel  fired  unit  is  deemed  to  include  a 
reasonable  short-term  testing  phase 
prior  to  t|ie  commencement  of  regular 
operations. 

2.  Corrections    In  response  to 
comments,  DOE  is  herein  correcting 
typographical  errors  in  its  final  rules  in 
the  following  sections — definition  of 
natural  gas  ((,^00.2);  cost  calculation 
(S  503.6);  no  alternate  power  supply 
general  requirement  (§  503.8);  future  use 
of  synthetic  fuels  exemption  (§  503.24). 
The  correction  to  §  503.8,  relating  to  the 
no  alternate  power  supply  general 
requirement,  conforms  the  language  of 
the  section  to  E)OE's  stated  intent  to 
allow  petitioners  to  utilize  actual  fuel 
costs  in  heu  of  imported  petroleum 
prices  previously  required. 

m.  Procedural  Matters 

A.  Section  102  of  the  National 
Environmental  Policy  Act  (NEPA) 

DOE  has  determined  that  this  final 
rule  is  not  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment  within  the  meaning 
of  section  102(2)(c)  of  NEPA.  Therefore, 
the  preparation  of  an  Elnvironmental 
Impact  Statement  for  this  rule  is  not 
required. 

B.  Regulatory  Flexibility  Act 

DOE  has  determined  that  this  final 
rule  will  not  negatively  impact  firms  that 
are  "small  entities"  within  the  meaning 
of  the  Regulatory  Flexibility  Act. 
Accordingly,  DOE  certifies  that  this  rule 
is  not  likely  to  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  within  the 
'  meaning  of  that  Act  Therefore,  DOE  is 
not  required  to  publish  a  final  regulatory 
flexibility  analysis  under  section  603  of 
tiiat  Act 

C.  Executive  Order  No.  12291 

DOE  has  determined  that  these  final 
regulations  are  not  a  major  rule  under 
Executive  Order  No.  12291,  which 
requires  the  preparation  of  a  Regulatory 
Impact  Analysis  for  major  regulations. 
These  final  rules  will  not  be  likely  to 
result  in  an  annual  effect  on  the 
economy  of  $100  million  or  more.  DOE 
foresees  no  major  increase  in  costs  or 
prices  for  consumers,  industries, 
geographic  regions,  or  Federal.  State  or 
local  government  agencies.  DOE  does 
not  consider  it  likely  that  the  rules  will 
result  in  significant  adverse  effects  on 
competition,  employment  investment  or 
productivity.  Therefore,  no  Regulatory 
Impact  Analysis  is  required.  I^ese  final 
rules  were  submitted  to  OMB  for  review 
at  least  10  days  prior  to  their 
publication.  'Hie  reporting  and 


recordkeeping  requirements  are  not 
effective  until  OMB  approval  has  been 
obtained. 

list  of  Subjacta  in  10  CFR 

Part  500     Business  and  industry. 
Electric  powerplants.  Natiualgas, 
Petroleum. 

Part  501     Administrative  practice 
and  procediu%.  Business  and  industry. 
Electric  powerplants.  Natural  gas. 
Petroleum. 

Part  503     Business  and  industry. 
Electric  powerplants.  Natural  gas. 
Petroleum. 

(Department  of  Energy  Organization  Act 
Pub.  L  95-91.  91  Stat.  565  (42  U.S.C  7101  et 
seg.],  Powerplant  and  Industrial  Fuel  Use  Act 
of  197a  Pub.  L  95-62a  92  Stat.  3289  (42  U.S.C 
8301  et  aeq.y,  E.0. 12009.  42  FR  48287. 
September  15, 1977) 

In  consideration  of  the  foregoing. 
Parts  500,  501  and  503,  Subchapter  E. 
"Alternate  Fuels"  of  Chapter  U,  TiUe  la 
of  the  Code  of  Federal  Regulations,  are 
amended  as  set  forth  below. 

Issued  in  Washington.  D.C  on  March  31. 
1982. 

Raybuni  Honxlik, 

Administrator,  Economic  Regulatory 
Administration. 

PART  500— DEHNmONS 

For  the  reasons  set  out  in  the 
Preamble,  Part  500  of  Chapter  ft  Title  10 
of  the  Code  of  Federal  Regulaf  ons  is 
amended  as  shown  below: 

1.  By  revising  the  definition  of" 
"Alternate  fuel"  in  §500.2  to  read  as 
follows:  -  V 

S  500.2    General  definitions.    ' 

»       •       .       .       .  y 

"Alternate  fuel"  means  electricity  or 
any  fuel,  other  than  natural  gas  or 
petroleum.  The  term  includes,  but  is  not 
limited  to : 

(1)  Coal; 

(2)  Solar  energy: 

(3)  Petroleum  coke;  shale  oil;  uranium; 
biomass,  tar  sands,  oil-impregnated 
diatomaceous  earth;  mimicipeJ, 
industrial,  or  agricultural  wastes;  wood; 
and  renewable  and  geothermal  enet:gy 
sources  (For  purposes  of  this  ' 
subparagraph  (3),  the  term  "industrial" 
does  not  include  refineries.); 

(4)  Liquid,  solid  or  gaseous  waste  by- 
products of  refinery  or  industrial 
operations  which  are  commercially  : 
unmarketable,  either  by  reason  of      ■■ 
quality  or  quantity.  (For  purposes  of  this 
subparagraph  (4),  the  term  "waste  by- 
product" is  defined  as  an  imavoidable 
by-product  of  the  industrial  or  refinery 
operation.)  A  waste  by-product  of  a 
refinery  or  industrial,  operation  is 
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commercially  unmaricetable  if  it  meets 
the  criteria  listed  in  the  definition  of 
"conmiercial  immarketability."  set  forth 
below; 

(5]  Any  fuel  derived  from  an  alternate 
fuel:  and 

(6)  Waste  gases  from  industrial 
operations.  (For  purposes  of  this 
subsection,  the  term  "industrial"  does 
not  include  refineries.) 

2.  By  revising  the  deHnition  of 
"commercial  unmarketability"  in  §  500.2 
to  remove  the  phrase  "when  applied  to  a 
specific  fuel  which  is  burned  by  its 
producer." 

3.  By  revising  the  definition  of 
"natural  gas"  in  S  500.2  by  removing 
from  subparagraph  (3)(ii)  thereof  the 
words  "and  oil"  in  the  first  sentence, 
and  the  entirety  of  the  second  sentence; 
and  by  substituting  the  word  "of  for  the 
word  "or,"  the  second  word  in 
subparagraph  (7)  of  the  definition. 

4.  By  revising  the  definition  of 
"reconstruction"  in  i  5002  to  read  as 
follows: 

"Reconstruction"  means  the  fbUowing: 

(1)  Except  as  provided  in  subparagraph 

(2)  of  this  definition,  reconstruction  shall 
be  found  to  have  taken  place  whenever 
the  capital  expenditures  for 
refurbishment  or  modification  of  an 
electric  powerplant  or  an  MFBL  on  a 
cumidative  basis  for  the  current 
calendar  year  and  preceding  calendar 
year,  are  equal  to  or  greater  than  fifty 
(50)  percent  of  the  capital  costs  of  an 
equivalent  replacement  unit  of  the  same 
capacity,  capable  of  burning  the  same 
fuels. 

(2)  Notwithstanding  subparagraph  (1) 
of  this  definition,  reconstruction  shall 
not  be  found  to  have  taken  place 
whenever 

(i)  The  capital  expenditures  for 
refiu*bi8hment  or  modification  of  an 
electric  powerplant  or  an  MFBI,  on  a 
cumulative  basis  for  the  current 
calendar  year  and  preceding  calendar 
year,  are  no  greater  than  eighty  (80) 
percent  of  the  capital  costs  of  an 
equivalent  replacement  unit  of  the  same 
capacity,  capable  of  burning  the  same 
fuels  and  the  unit  as  refurbished  or 
modified,  will  not  have  a  greater  fuel 
consumption  capabibty  than  the  unit  it 
replaces: 

(ii)  The  unit  being  refurbl^ed  or 
modified  was  destroyed,  in  whole  or 
substantial  part  in  a  plant  accident  and 
the  unit  as  refurbished  or  modified,  will 
not  have  a  greater  fuel  consumption 
capability  than  die  unit  it  replaces:  or 

(iii]  Refubishment  or  modification  of 
the  uidt  is  undertaken  primarily  for  the 
purpose  of  increasing  fuel  burning 


efficiency  of  the  unit  and  will  not  result       Alternative  B 


m: 


(A)  Increased  remaining  useful  pl^t 
or  process  life,  or 

(B)  Increased  total  annual  fuel 
consumption. 


PART  501— ADMINISTRATIVE 
PROCEDURES  AND  SANCTIONS 

For  the  reasons  set  out  in  the 
Preamble.  Part  501  of  Chapter  II.  Tide  10 
of  the  Code  of  Federal  Regulations  is 
amended  by  revising  i  501.7(a)(12]  to 
read  as  follows: 

S  501.7    Qaneral  flung  requlrwiwnts. 

(a)  *  •  * 

(12)  Procedures  for  determinations  of 
commercial  unmarketability.  (i)  The 
following  procedure  may  be  used  to 
determine  if  a  liquid,  solid  or  gaseous 
waste  by-product  of  a  refinery  or 
industrial  operation  and,  in  certain 
cases,  natiual  gu,  can  automatically  be 
considered  a  coflbercially 
unmarketable  al^nate  fuel  under  10 
CFR  500.2:  ^ 


Alternative  A 

A  fuel  wtilch  ia  burned  by  its  producer 
is  commercially  unmarketable — 

(A)  For  a  period,  not  to  exceed  one 
year,  during  which  it  is  produced  in 
quantities  which  are  insufficient  to 
permit  a  reasonable  determination  of  its 
marketability:  or 

(B)  If  it  meets  the  following 
requirements  at  14.73  pounds  per  square 
inch  and  80  degrees  Fahrenheit  prior  to 
undergoing  any  treatment  to  upgrade: 

[1]  If  gaseous,  has  an  average 
^chemicflJ  heat  content  of  less  than  600 
Btu/cubic  foot  or  has  corrosive  or 
suspended  particle  properties  inferior  to 
those  of  natural  gas  of  pipeline  quality; 

[2]  If  liquid,  has  an  average  chemical 
heat  content  of  less  than  2.5  million  Btu 
per  barrel  or  has  corrosive,  suspended 
particle  or  dissolved  particle  properties 
inferior  to  those  of  any  liquid  fuel  for 
which  there  is  a  local  market  and 

(J)  If  solid,  has  an  average  chemical 
heat  content  of  less  than  5,000  Btu  per 
pound  or  has  corrosive  or  ash  properties 
inferior  to  those  of  any  fuel  for  which 
there  is  a  local  market. 

If  the  above  requirements  are  met  a 
firm  may  consider  the  waste  by-product 
to  be  commercially  unmarketable,  and 
must  simply  notify  ERA  in  writing,  upon 
commencement  of  use  of  the  fuel,  that 
such  determination  has  been  made. 

(ii)  The  following  procedure  must  be 
used  to  request  a  commercial 
unmarketability  determination  by  ERA 
if  the  requirements  of  Alternative  A 
cannot  be  met: 


(A)  Filing  of  request  The  owner  or 
operator  of  a  powerplant  or  installation 
may  file  a  request  for  classification  of  a 
fuel  as  commercially  unmarketable  at 
the  address  provided  in  10  CFR  501.11. 

(B)  Contents  of  request  A  request  for 
classification  of  a  fuel  as  commercially 
unmarketable  pursuant  to  10  CFR  500.2 
must  include  a  duly  executed 
certification  containing  the  followkig: 

{1)  Name  of  requester 

{2\  Identification  and  location  of  unit 
in  which  the  fiiel  ia  proposed  to  be 
burned; 

X3)  The  calculations  made  concerning 
the  costs  and  revenues  involved  in 
assessing  the  commercial 
unmarketability  of  the  fuel  and  the 
methodology  used  to  make  the 
calculations,  including  an  explanation  of 
the  mmibers  used  (see  definition  of 
"commercially  unmarketable"  in  10  CFR 
500.2  for  a  discussion  of  the  criteria  for 
making  these  calculations);  and 

[4]  The  name,  address,  and  telephone 
number  of  the  person  who  can  supply 
additional  information. 

(C)  Decision  on  request  ERA  will, 
upon  receipt  acknowledge  receipt  of  a 
request  and  will  render  a  decision 
within  60  days  of  the  date  of  the 
acknowledgement  or,  if  ERA  notifies 
the  requester  within  this  60  day  period 
that  additional  information  is  needed, 
within  60  days  of  the  date  of 
acknowledgement  of  receipt  of  the 
additional  information.  The  failure  of 
ERA  to  act  on  the  certification  at  the 
expiration  of  the  relevant  time  period 
will  result  in  the  automatic  classification 
of  the  fuel  as  commercially 
unmarketable. 


PART  50»-NEW  FACaJTIES 

For  the  reasons  set  out  in  the 
Preamble,  Part  503  of  Chapter  II.  Title  10 
of  the  Code  of  Federal  Regulations  is 
amended  as  shown  below: 

§503.6    [Amended] 

1.  In  S  503.6  (Cost  calculations  for  new 
powerplants  and  installations)  by 
correcting  the  vrord  "line"  in  the  phrase 
"Other  useful  line  *  *  *  "  in  paragraph 
(d)(5)(i)  to  read  "life." 

$503.t    [Amandadl  «    , 

2.  In  %  503.8  (No  alternate  power 
supply — general  requirement*  for 
certain  exemptions  for  new 
powerplants),  by  deleting  the  words  "at 
imported  petroleum"  at  the  end  of 
paragraph  (bKl). 
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§503.13    [AmeiKtod] 

3.  In  S  503.13  (Environmental  impact 
analysis)  by  amending  §  503.13(b)  by 
removing  the  phrase  "lack  of  alternate 
fuel  supply  where  an  MFBI  will  not 
exceed  600  hours  per  year,"  and  by 
adding  in  its  place  the  phrase  "lack  of 
alternative  fuel  supply  where  an  MFBI 
will  not  be  operated  in  excess  of  1500 
full  load  equivalent  hours  per  year." 

4.  In  S  503.21  (Lack  of  alternate  fuel 
supply),  by  revising  §  503.21(c)  to  read 
as  follows: 

§  503.21    Lack  of  altwnate  fuel  supply. 

(c)  Certification  alternative  for 
installations.  If  the  MFBI  for  which  this 
exemption  is  being  requested  will  be 
operated  less  than  1500  full  load 
equivalent  hours  on  an  annual  basis,  the 
petitioner  may  substitute,  in  Ueu  of  the 
requirements  in  paragraph  (b)  of  this 
section,  a  duly  executed  certification 
that  the  unit  will  be  operated  less  than 
1500  full  load  equivalent  hours  annually 
during  the  period  of  the  exemption. 

Note. — Under  this  paragraph,  a  petitioner 
may  qualiQr  for  the  certification  alternative 
even  if  the  installation  is  operated  more  than 
1500  hours  per  year,  so  long  as  the 
installation  does  not  bum  more  fuel  than  it 
would  require  at  full  load  for  1500  hours. 


If 


§503.25    (Redesignated  as  §  503^4] 

5.  By  correcting  the  section  nimiber 
"S  503.25"  published  at  46  FR  59911. 
IJecember  7, 1982,  for  the  future  use  of 
synthetic  fuels  exemption  to  read 

"§  503.24." 

6.  In  §  503.32  (Lack  of  alternate  fuel 
supply  at  a  cost  which  does  not 
substantially  exceed  the  cost  of  using 
imported  petroleum),  by  revising 

!  503.32(c)  to  read  as  follows: 

§503.32    Lack  of  altenurte  fuel  supply  at  a 
cost  whicfi  does  not  substantlany  exceed 
ttM  cost  of  using  Imported  petroleum. 

•        *        «        •        » 

(c)  Certification  alternative  for 
installations.  If  the  MFBI  for  which  this 
exemption  is  being  requested  will  be 
operated  less  than  1500  full  load 
equivalent  hours  on  an  annual  basis,  the 
petitioner  may  submit,  in  Heu  of  the 
requirements  of  paragraph  (b)  of  this 
section,  the  following  duly  executed 
certifications: 

(1)  The  unit  will  be  operated  less  than 
1500  full  load  equivalent  hoiu^  annually; 

(2)  Use  of  mixture  is  not  feasible  (see 
9  503.9  of  these  regulations);  and   ' 

(3)  Environmental  certiflcations,  as 
required  under  §  503.13(b)  of  these 
regulations. 

Note. — Under  this  subsection,  a  petitioner 
may  quali^  for  the  certification  alternative 


even  if  the  installation  is  operated  more  than 
ISOO  hours  per  year,  so  long  as  the 
installation  does  not  bum  more  fuel  than  it 
would  require  at  full  load  for  1500  hours. 


7.  By  revising  §  503.35(a)(2)  (InabUity 
to  obtain  adequate  capital)  to  read  as 
follows: 

§  503.35    Inability  to  -obtain  adequate 
capitaL 

(a)  —  * 

(2)  In  the  case  of  powerplants,  the 
additional  capital  cannot  be  raised: 

(i)  Due  to  specific  restrictions  (e.g., 
convenants  on  existing  bonds)  which 
constrain  management's  abili^  to  raise 
debt  or  equity  captial; 

(ii)  Without  a  substantial  dilution  of 
shareholder  equity; 

(iii)  Without  an  unreasonably  adverse 
affect  on  the  utility's  credit  rating;  or 

(iv)  In  the  case  of  non-investor-owned 
public  utilities,  without  jeopardizing  the 
utihty's  ability  to  recover  its  capital 
investment,  through  tariffs,  without 
unreasonably  adverse  economic  effect 
on  its  service  area  (such  as  adverse 
impacts  on  local  industry  or  undue 
hardship  to  ratepayers). 

[FR  D6c.  8Z-S249  Filed  4-8-8£  a-4S  amj 
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Federal  Energy  Regulatory 
Commission 

18  CFR  Part  271         ^ 

[Docket  No^M79-76-000  (Texas-13) 
(Order  Na  221)] 

High-Cost  Gas  Produced  From  Tight 
Formations;  Navarro  Formation  In 
Texas  « 

AOENCY:  Federal  Energy  Regulatory 
Commissiop,  DOE. 
action:  Final  rule. 

summary:  The  Federal  Energy 
Regulatory  Commission  is  authorized  by 
section  107(c)(5)  of  the  Natural  Gas 
Policy  Act  of  1978  to  designate  certain 
types  of  natural  gas  as  high-cost  gas 
where  the  Commission  determines  that 
the  gas  is  produced  under  conditions 
which  present  extraordinary  risks  or 
costs.  Under  section  107(d)(5).  the 
Commission  issued  a  final  regulation 
designating  natural  gas  produced  from 
tight  formations  as  high-cost  gas  which 
may  receive  an  incentive  price  (18  CFR 
271.703).  This  rule  established 
procedures  for  jurisdictional  agencies  to 
submit  to  the  Commission 
recommendations  of  areas  for 
designation  as  tight  formations.  This 
final  order  adopts  the  recommendation 
of  the  Railroad  Commission  of  Texas 


that  the  Navarro  Formation  be 
designated  as  a  tight  formation  under 
S  271.703(d). 

EFFECmiF  DATE:  This  rule  is  effective 
April  2. 1982. 

FOR  FURTHER  INFORMATION  CONTACT: 

Leslie  Lawner,  (202)  357-8511  or  Victor 
Zabel.  (202)  357-8616. 

SUPPLEMENTAL  INFORMATION: 

Issued  April  2, 1982. 

In  the  matter  of  high-cost  gas 
produced  from  tight  formations;  Docket 
No.  RM  79-76-000  (Texas-13);  Chxler  No. 
221;  final  rule. 

The  Conunission  hereby  amends 
§  271.703(d)  of  its  reg^dations  to  include 
the  Navarro  Formation  in  Texas  as  a 
designated  tight  formation  eligible  for 
incentive  pricing  under  §  271.703.  The 
amendment  was  proposed  in  a  Notice  of 
Proposed  Rulemaking  by  Director, 
OPPR,  issued  October  15, 1981  (46  FR 
46142,  October  21, 1981)  '  based  on  a 
recommendation  by  the  Railroad 
Commission  of  Texas  (Texas)  in 
accordance  with  §  271.703(c)  that  the 
Navarro  Formation  be  designated  as  a 
tight  formation. 

Evidence  submitted  by  Texas 
supports  the  assertion  that  the  Navarro 
Formation  meets  the  guidelines 
contained  in  §  271.703(c)(2).  The  , 
Commission  adopts  the  Texas 
recommendation.*  _' 

This  amendment  shall  become 
effective  immediately.  The  Commission 
has  foimd  that  the  public  interest     ' 
dictates  that  new  natural  gas  supplies 
be  developed  on  an  expedited  basis, 
and,  therefore,  incentive  prices  should 
be  made  available  as  soon  as  possible. 
The  need  to  make  incentive  prices 
immediately  available  establishes  good 
cause  to  waive  the  thirty-day         « 
pubUcation  period.  ' 

List  of  Subjects  in  18  CFR  Fart  271, 

Natiu-al  gas.  High-cost  gas,  Tight 
formations. 

(Department  of  Energy  Organization  Act  42 
U.S.C.  7107  et  seq.;  Natural  Gas  Policy  Act  of 
1978, 15  U.S.C.  3101-3432;  Administrative 
ProcMure  Act,  5  U.S.a  553)  j 


'  Comments  were  invited  and  none  were  received. 
No  Party  requested  a  public  hearing  and  no  bearing 
was  held. 

'In  its  recommendation  Texas  concluded  tliat 
under  {  Z71.703(c)(2)(i)(A).  the  median  in  situ 
permeability  of  the  recommended  formation  is 
0.0615  millidarcy  (md).  which  is  below  the  maximum 
allowable  of  0.1  md.  Texas  also  found  that  the 
median  stabilized  (low  rate  is  aot  expected  to 
exceed  107.5  Mcf/day.  which  is  less  than  the 
maximum  allowable  rate  of  336  Mcf/day  under 
{  271.703{c)(2)(i)(B),  based  on  the  average  depth  to 
the  top  of  the  formation.  Using  the  data  submitted 
by  Texas,  the  Commission  has  calculated  the 
average  permeability  and  flow  rate,  and  has  found 
that  the  averages  of  both  are  within  the  guidelines 
found  in  {  271.70S(cK2)(i)  (A)  and  (B). 
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In  consideration  of  the  foregoing.  Part 
271  of  Subchapter  H.  Chapter  L  Title  18. 
Code  of  Federal  Regulations,  is 
amended  as  set  forth  below,  effective 
April  2, 19B2. 

By  the  CommiBaion. 
Kemwlh  F.  Ptiimb. 
Secretary. 

PART  271-CEIUNG  PWCES 

Section  §  271.703(d)  is  revised  by 
adding  a  new  subparagraph  (74)  to  read 
as  folk>w8: 

S  271.703    TIgItt  f omtatlons. 

(d)  Designated  tight  formations.  *  *  * 

(74)  Navarro  Formation  in  the  Laredo 
Field  in  Texas.  RM79-7B  (Texa»-13). 

(i)  Delineation  of  formation.  The 
Navarro  Formation  in  the  Laredo  Field 
is  found  in  Webb  County,  Texas. 
Railroad  Commission  District  4. 

(ii)  Depth.  The  depth  to  the  top  of  the 
Navarro  Formation  in  t|ie  Laredo  Field 
is  approximately  —7,227  feet  (subsea)  in 
the  northwest  portion  of  the  area.  The 
base  of  the  Navarro  Formation  is  foimd 
at  —7,735  feet  (subsea)  In  the 
southeastern  portion  of  the  area.  The 
maximum  thickness  of  the  Navarro 
Formation  is  approximately  28  feet. 

|FR  Ooc  82-0524  Piled  4-B-lt2:  8:45  am| 
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18  CFR  Part  271 

[Doclcat  Now  RII79-7S-000  (Colorado-18) 
(Onto  No.  220)1 

HiglvCoet  Gas  ProducMi  From  Tight 
Formatiom;  Dakota  Formation  In 
Colorado 

AQENCV:  Federal  Energy  Regulatory 
Commission. 

action:  Final  rule. 

summary:  The  Federal  Energy 
Regulatory  Commission  is  authorized  by 
section  ici7(c)(5)  of  the  Natural  Gas 
Policy  Act  of  1978  to  designate  certain 
types  of  natural  gas  as  high-cost  gas 
^x^where  the  Commission  determines  that 
the*ga's  is  produced  under  conditions 
which  present  extraordinary  risks  or 
costa.  Under  section  107(c)(5)  the 
Commission  issued  a  ivaa\  regulation 
designating  natural  gas  produced  from 
tight  formations  as  high-cost  gas  v\d>ich 
may  receive  an  incentive  price  (18  CFR 
271.703).  This  rule  established 
procedures  for  jurisdictianal  agencies  to 
submit  to  the  Commisssion 
recommendations  of  areas  for 
designation  as  tight  formations.  This 
final  order  adopts  the  recommendation 
of  the  Colorado  Oil  and  Gas 
Conservation  Commission  tlvat  the 


Dakota  Formation  be  designated  as  a 
tight  formation  under  S  271.703(d). 
EFFECTIVE  DATE:  This  rule  is  effective 
April  2, 1982. 

FOR  FURTHER  INFORMATION  CONTACT: 
Leshe  Lawner,  (202)  357-8511  or  Victor 
Zabel,  (202)  357-8618. 

SUPPLEMENTARY  INFORMATION: 

In  the  matter  of  high-cost  gas 
produced  from  tight  formations;  Docket 
No.  RM79-76-000  (Colorado-18);  Order 
No.  220:  final  rule. 

Issued:  April  2. 1982. 

The  Commission  hereby  amends 
S  271.703(d)  of  its  regulations  to  include 
a  portion  of  the  Dakota  Formation  in 
Colorado  as  a  designated  tight 
formation  eligible  for  incentive  pricing 
under  S  271.703.  Hie  amendment  was 
proposed  in  a  Notice  of  Proposed 
Rulemaking  by  the  Director,  OPPR. 
issued  October  8. 1981  (46  FR  50563, 
October  14, 1981)  based  on  a 
recommendation  by  the  Colorado  Oil 
and  Gas  Conservation  Commission 
(Colorado)  diat  the  Dakota  Formation  be 
designated  as  a  tight  formation. 

As  shown  below,  evidence  submitted 
by  Colorado  supports  the  assertion  that 
the  Dakota  Formation  meets  the 
guidelines  contained  in  §  271.703(c)(2). 
The  Commission  therefore  adopts  the 
recommendation  for  the  reasons  set 
forth  below. 

Two  parties  filed  comments  in 
response  to  the  Notice  of  Proposed 
Rulemaking.  One  party,  Conoco,  Inc., 
supported  the  Colorado 
recommendation.  Southern  California 
Gas  Company  (SoCal),  the  other 
commenter,  filed  a  comment  opposing 
the  designation  of  the  Dakota  Formation 
as  a  tight  formation.  The  basis  for 
SoCal's  position  is  as  follows. 

On  November  9, 1959,  Colorado  isaued 
Order  112-6,  which  established  MO-acre 
spacing  units  in  the  Ignacio-Blanco  Field 
for  production  of  gas  from  the  Dakota 
Formation,  including  among  others,  the 
area  recommended  in  this  proceeding.  In 
Order  112-46,  issued  July  16. 1979. 
Colorado  issued  an  infill  drilling  order 
which  allowed  additional  wells  to  be 
drilled  on  the  640-acre  units  estabUshed 
in  Order  112-6.  Section 
271.703(c)(2)(i)(D)  of  the  Commission's 
regulations  provides  that  areas  which 
are  authorized  to  be  developed  by  infill 
drilling  and  which  can  be  developed 
absent  the  incentive  price  should  not  be 
included  in  a  recommendation  for  tight 
formation  designation  by  the 
jurisdictional  agency.  In  Order  No.  137. 
issued  March  30, 1981,  the  Commission 
excluded  from  tight  formation 
designation  soma  areas  Mdiicb  had  been 
authorized  to  be  developed  by  infill 
drilling  and  which  had  been 


substantially  developed  at  the  time  that 
infill  drilling  was  authorized.  Under  this 
provision  and  the  test  applied  by  the 
Commission  in  Order  Na  137,  SoCal 
requests  that  the  Commission  exclude 
the  Dakota  Formation  of  the  entire 
Ignacio-Blanco  Field  from  designatiori  as 
a  tight  formation.  In  support  of  its 
position  SoCal  stated: 

Testimony  was  submitted  before 
[Colorado]  to  demonstrate  tliat  only  IM  of 
the  540  available  drilling  units  in  the  Ignado- 
Blanco-Dakota  Field  were  developed  at  the 
time  the  infill  drilling  order  was  issued. 
However,  tliis  ia  based  upon  the  very 
extensive  area  which  has  been  designated  as 
the  Ignacio-Blanco  Field. 

If  a  more  limited  designation  was  made  of 
only  those  portions  of  the  Dakota  Formation 
which  have  been  found  to  contain  producible 
hydrocarbon  saturation,  the  number  of 
"available  drilling  units"  might  be  reduced  to 
only  one-third  or  one-quarter  of  the  540  which 
can  be  counted  within  the  present  field  limits. 
Of  course,  this  would  mean  that  from  58  to  77 
percent  of  the  revised  total  "available  drilling 
units"  were  developed  by  the  104  units  on 
which  drilling  had  taken  place  at  the  time  of 
issuance  of  Colorado's  1979  infill  drilling 
order. 

SoCal  claims  that  such  a  high 
percentage' of  drilling  demonstrates  that 
substantial  development  of  the 
formation  has  occurred  and  that 
therefore,  the  entire  Dakota  Formation 
of  the  Ignacio-Blanco  Field  should  be 
considered  substantially  developed 
prior  to  the  issuance  of  the  infill  drilling 
order,  Colorado  Order  112-46. 

The  Commission  has  reviewed 
SoCal's  comments,  and  has  concluded 
that  even  if  Colorado  had  limited  its 
recommendation  to  only  those  portions 
of  the  Dakota  Formation  which  have 
been  found  to  contain  producible 
hydrocarbon  saturation,  and  the  number 
of  available  drilling  units  was  reduced 
accordingly,  th*  percentage  of 
developed  units  to  units  availaUe  would 
be  41  percent  The  Commission 
calculated  the  percentage  of  developed 
units  to  undeveloped  tmits  as  follows. 
Within  th^area  designated  by  Colorado 
a  more  limited  area  was  demarcated  to 
encompass  all  the  units  in  which  a  well 
had  been  drilled  prior  to  the  issuance  of 
the  infill  drilling  order  (developed  units). 
This  marked  area  also  included  the 
undrilled  units  which  are  interspersed 
between  the  drilled  units.  Then,  the  total 
number  of  developed  units  was  divided 
by  the  total  number  of  available  units  in 
the  marked  area.  The  result  was  that  41 
percent  of  the  units  in  the  marked  area 
had  been  developed  at  the  time  of 
issuance  of  the  infill  drilling  order.  Thus. 
the  percentages  of  developed  units  to 
non-developed  units  proffered  by  SoCal, 
ranging  from  58  percent  to  77  percent  are 
not  substantiated.  Moreover,  the 
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Commission  does  not  believe  that  41 
percent  development  constitutes 
substantial  development,  justifying  the 
exclusion  of  the  area  from  the  tight 
formation  designation.  * 

For  the  reasons  discussed  above,  the 
Commission  adopts  the  Colorado 
recommendation  that  the  Dakota 
Formation  be  designated  as  a  tight 
formation  under  §  271.703(d). 
I  .  This  amendment  shall  become       ' 
effective  immediately.  The  Commisiion 
has  found  that  the  public  interest 
dictates  that  new  natural  gas  supplies 
be  developed  on  an  expedited  basis, 
and,  therefore,  incentive  prices  should 
be  made  available  as  soon  as  possible. 
The  need  to  make  incentive  prices 
_,  immediately  available  establishes  good 
cause  to  waive  the  thirty-day 
publication  period. 

List  of  Subjects  in  IB  CFR  Part  271 

\     Natural  gas.  High  cost  gas.  Tight 
Ibrmations. 

(Department  of  Energy  Organization  Act.  42 
U.S.C.  7101  et  8eq„-  Natural  Gas  Policy  Act  of 
1978, 15  U.S.a  3301-^3342:  Administrative 
Procedure  Act  5  U.S.C  553) 

In  consideration  of  the  foregoing,  Part 
271  of  Subchapter  H,  Chapter  I.  Title  18. 
Code  of  Federal  Regulations,  is 
amended  as  set  forth  below,  eR^ective 
April  2, 1982. 

By  the  Commission. 
Kenneth  F.  Plumb, 
Secretary. 

PART  271~CEIUNG  PRICES 

'       Section  271.703(d)  is  revised  by 

adding  a  new  subparagraph  (75)  to  read 
as  foUowaei    . 

§271.703    TigMfonnalions. 

.  •    •   If    •    • 

[d]  Designated  Ught  formations.  '  '  ' 

(75)  Tlie  Dakota  Formation  in 
Colorado.  RM79-76  tColorado-18). 

(i)  Delineation  of  formation.  The 
Dakota  Fonnation  underlies  portions  of 
Townships  32, 33  and  34  North  (South  of 
Ute  Line),  Ranges  6  through  11  West,  in 
La  Plata  and  Archuleta  Counties. 
Colorado,  and  it  is  within  the  Ignatio- 
^    Blanco  PtekL 

(U)  Depth.  The  Dakota  Formation  is 
below  the  Graneros  Shale  and  above  the 
Morrison  Formation.  The  average  depth 
to  the  top  of  the  Dakota  Fonnation  is 
7.950  feet.  The  formation  is 
approximately  225  to  250  feet  in  ! 

thickness. 

|FK  Doc.  a-f6S  Fped  4-C-SX:  M»  ainl 
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1SCFRPart271 

[Docket  No.  RII79-7»-000  (ColorMto-19); 
Ontar  Na  219] 

High-Cost  Gas  Produced  From  Tiglit 
Formations;  Mesaverde  Foraurtion  in 
CokKsdo 

agency:  Federal  Enei:gy  Regulatory 
Commission,  DOE. 
action:  Final  rule. 


:  The  Federal  Energy 
Regulatory  Commission  is  authorized  by 
section  107(c)(5)  of  the  Natural  Gas 
Policy  Act  of  1978  to  designate  certain 
types  of  natural  gas  as  high-cost  gas 
where  the  Commission  determines  that 
the  gas  is  produced  under  conditions 
which  present  extraordinary  risks  or 
costs.  Under  section  107(c)(5),  the 
Commission  issued  a  final  r^ulation 
designating  natural  gas  produced  from 
tight  formations  as  high-cost  gas  which 
may  receive  an  incentive  price  (18  CFR 
271.703).  This  rule  established 
procedures  for  jurisdictional  agencies  to 
submit  to  the  Commission 
reconunendations  of  areas  for 
designation  as  tight  formations.  TTiis 
final  order  adopts  in  part  the 
recommendation  of  the  Colorado  Oil      « 
and  Gas  Conservation  Commission  diat 
the  Mesaverde  Formation  be  designated 
as  a  tight  formation  under  {  271.703(d). 
EFFECTIVE  DATE:  TTiis  rule  is  elective 
April  2. 1982. 

FOR  FURTNER  information  CONTACT: 

Leslie  I^wner.  (202)  357-8511.  or  Victor 
Zabel  (202)  357-8616. 

8UPP1CMENTARY  MFORMATKNT 

Issued:  April  2. 19S2. 

In  the  matter  of  high-cost  gas 
produced  from  tight  formations;  Docket 
No.  RM79-76  (Colorado-19);  Order  Na 
219;  final  rule. 

The  Commission  hereby  amends 
{  271.703(d)  of  its  regulations  to  include 
the  Mesaverde  Formation  in  Colorado 
as  a  designated  tight  formation  eligible 
for  incentive  pricing  under  §  271.703. 
The  amendment  was  proposed  in  a 
Notice  of  Proposed  Rulemaking  by  the 
Director.  OPPR,  issued  October  8. 1981 
(46  FR  50564;  October  14. 1981)  based  on 
a  recommendation  by  the  Colorado  Oil 
and  Gas  Conservation  Commission 
(Colorado]  in  accordance  with 
%  271.703(c)  that  the  Mesaverde 
Formation  be  designated  as  a  tight 
formation. 

As  shown  below,  evidence  submitted 
by  Colorado  generally  supports  its  ^ 
assertion  that  the  Mesaverde  Formation 
meets  the  guidelines  contained  in 
§  271.703(c)(2].  The  Commission 
generally  adopts  the  recommendation, 
with  the  modiiication  discussed  below. 


Section  271.703(cH2Ki)(D)  of  die 
Commission's  regulations  provides  that 
in  malting  recommendations  of  tight 
formation  areas  to  the  Commission,  a 
jurisdictional  agency  should  not  include 
any  fonnation  or  portion  thereof 

|ijf  the  formation  or  any  portion  thereof 
was  autborized  to  be  developed  by  infill 
drilling  prior  to  the  date  of  recommendation 
and  the  juriadictional  agency  hat  infonnation 
which  in  its  juc^ment  indicates  that  sudi, 
formation  or  portion  subject  to  infill  drilling 
can  be  developed  absent  the  incentive  price 
established  in  paragraph  (a)  of  this  section. 

Colorado's  submittal  indicated  that 
the  Mesaverde  Formation  in  the 
recommended  area  was  authorized  to  be 
develoi>ed  by  infill  drilling  prior  to  the 
date  that  Cglorado  made  its 
recommendation  to  the  Commission  that 
the  Mesaverde  Fonnation  be  designated 
as  a  tight  formation.  In  Order  112-6, 
issued  by  Colorado  on  November  9, 
1959.  320-acre  drilling  and  spacing  units 
for  the  production  of  gas  fit>m  the 
Mesaverde  Formation  were  established. 
On  July  16, 1979.  Colorado  issued  Order 
112-46.  in  which  it  found  that  the  drilling 
of  additional  wells  on  such  drilling  and 
spacing  units  was  necessary  to  < 

effectively  and  efficiently  drain  that  part 
of  the  reservoir  underlying  said  units.' 
This  order  allowed  the  drilling  of  an 
additional  well  on  each  320-acre  unit 

According  to  evidence  contained  in 
Colorado's  recommendation,  399  of  the 
1,056  available«drilling  units  in  the 
Ignacio-Blanco-Mesaverde  Field  were' 
developed  at  the  time^e  infill  drilling 
order  was  issued,  on  July  16, 1979.  As  o( 
the  date  of  Colorado's  hearing  in  this 
tight  formation  recoounendation,  on  Jul} 
21, 1961. 435  units  were  developed,  wid: 
80  of  these  units  containing  a  second 
well. 

Colorado  stated  in  its 
recommendation  that  the  number  of 
wells  drilled  subsequent  to  the  issuance 
of  the  infill  order  (an  increase  fixMn  38 
percent  to  42  percent  of  the  total 
available  units  with  at  least  one  well 
drilled),  does  not  constitute  significant 
development  Colorado  further  stated 
that  "no  information  is  available  whidi 
would  indicate  that  additional  drilling 
would  occur  without  the  expectation  of 
the  incentive  price." 

A  comment  to  the  Notice  of  Proposed 
Rulemaking  was  filed  by  Southern 
California  Gas  Company  (SoCal)  in 
which  SoCal  urged  the  Conmiission  to    . 
exclude  from  its  designation  as  a  tight 
formation  portions  of  Colorado's 


'  Colorado's  ragutattoni  require  that  **  *  *  no 
drilling  unit  shaU  t>e  smaller  than  the  maximum  area 
that  can  be  efficiently  and  ecoDomicaliy  drained  l>y 
one  weIL~  Title  31  Aitide  ea  CJtS  1971.  Rule 
118W 
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recommendation.  SoCal  claims  that 
although  only  399  out  of  1,056  available 
drilling  units  were  developed  at  the  time 
the  infill  drilling  order  was  issued,  the 
number  of  available  units  which  have 
been  found  to  contain  producible 
hydrocarbon  saturation  is  only  about 
half  of  1,056.  By  reducing  the  number  of 
available  units  to  include  only  those  on 
which  producible  hydrocarbons  are 
knbwn  to  exist,  75  percent  of  the  total 
imits  would  have  been  developed  at  the 
time  the  infill  drilling  order  was  issued. 
SoCal  states  that  such  a  high  percentage 
of  drilling  demonstrates  substantial 
development  in  at  least  a  portion  of  the 
recommended  formation.  SoCal  then 
concluded: 

If  the  Mesaverde  Formation  is  a  blanket 
formation  in  which  the  formation  is  uniform 
throughout  the  designated  Field  area  then  the 
entire  Field  can  be  considered  substantially 
developed.  The  reasons  a  Field  may  be 
drilled  in  only  certain  portions  although  the 
underlying  formation  is  uniform,  are,  among 
others,  the  access  to  pipelines,  the  abihty  to 
market  the  gas,  and  the  availability  of  driUing 
rigs  in  the  area,  etc.  None  of  these  issues 
were  discussed  extensively  at  the  Colorado 
Ck)mmi8Sion's  hearing.  SoCal  therefore 
believes  that  the  entire  Mesaverde  Formation 
of  the  Ignacio-Blanco  Field  should  be 
considered  substantially  developed  prior  to 
Colorado  Order  112-46. 

After  reviewing  the  Ingacio-BIanco 
Field  Area  Mesaverde  Level  of 
Development  Plat,  submitted  as  an 
exhibit  by  Colorado,  the  Commission 
finds  that  the  vast  majority  of 
Mesaverde  producing  wells  are 
contained  in  a  limited  area  of  the  field, 
which  includes  less  than  one-half  the 
total  number  of  drilling  units.  This 
"producible"  area  is  located  within  the 
central  and  southern  portions  of  the 
Ignacio-Blanco  Field,  bounded  on  the 
northwest  where  the  Mesaverde 
Formation  is  found  on  the  surface, 
within  the  recommended  area,  and  in 
the  northeast  where  the  Mesaverde  is 
close  to  the  outcrop  where  the  presence 
of  producible  gas  is  questionable.  If  this 
condensed  area  were  treated  as  the 
known  hydrocarbon  bearing  area,  the 
status  of  development  at  the  time  of  the 
infill  order  would  have  been,  as  SoCal 
stated,  75  percent. 

The  Commission  believes  that  this 
degree  of  development  prior  to  the  date 
that  infill  drilling  was  authorized  is 
substantial  and  such  substantial 
development  requires  that  the  area  be 
excluded  under  the  guideline 
established  in  S  271.703(c)(2Ki)(D). 
Although  Colorado  states  that  it  has  no 
information  indicating  that  the  area 
would  be  developed  absent  the 
incentive  price,  the  Commission  believes 
that  the  substantial  development  of  the 


area  described  above  creates  a  contrary 
presumption.  This  presumption  is  further 
supported  by  the  fact  that  in  Colorado, 
an  infill  drilling  order  is  evidence  of  the 
finding  that  the  area  can  be 
economically  drained  by  the  number  of 
wells  authorized  (see  footnote  1).  When 
the  infill  drilling  order  was  issued,  the 
available  pricing  for  the  gas  produced 
from  this  area  was  considerably  less 
than  the  incentive  price  for  tight 
formation  gas  set  by  the  Commission  in 
Order  No.  99.  Thus,  this  further  indicates 
that  production  of  this  gas  was  not 
dependent  on  the  availability  of  the 
tight  formation  gas  incentive  price. 

For  the  above  reasons,  the 
Commission  is  excluding  from  the 
designation  of  the  Mesaverde  Formation 
as  a  tight  formation,  400  units  of  320- 
acre  spacing'  which  had  been  developed 
prior  to  the  date  of  Colorado's  infill 
drilling  order.  Exclusion  of  these  units 
does  not  preclude  them  from^  future 
consideration  as  a  tight  formation  if 
sufficient  economic  data  should  become 
available  which  would  show  that  all  or 
part  of  the  excluded  area  would  not  be 
nirther  developed  absent  the  incentive 
price  under  NGPA  section  107(c)(5).  This 
finding  is  consistent  with'previous 
Commission  action  in  Docket  No.  RM79- 
76,  Order  Nos.  124, 137  and  137-A,  and 
148.  Over  sixty-two  percent  of  the 
recommended  area  is  being  designated 
as  a  tight  formation. 

SoCal  also  commented  on  the 
question  of  whether  the  recommended 
formation  satisfied  the  stabilized  flow 
rate  guideline  found  in 
S  271.703(c)(2)(i)(B).  Based  on  tesfhnony 
presented  at  the  hearing  convened  by 
Colorado  on  the  reconunendation,  SoCal 
urged  the  Commission  to  look  at  this 
issue  closely.  The  Commission  has 
carefully  reviewed  the  data  presented 
by  Colorado  to  satisfy  the  guideline 
found  in  §  271.703(c)(2)(i)(B),  and  finds 
that  the  evidence  supports  Colorado's 
finding  that  the  stabilized  flow  rate  is 
not  expected  to  exceed  the  maximum 
allowable  rate. 

This  amendment  shall  become 
effective  immediately.  The  Commission 
has  foimd  that  the  public  interest 
dictates  that  new  natural  gas  supplies 
be  developed  on  an  expedited  basis, 
and,  therefore,  incentive  prices  should 
be  made  available  as  soon  as  possible. 
The  need  to  make  incentive  prices 
immediately  available  establishes  good 
cause  to  waive  the  thirty-day 
publication  period. 


'Exhibit  No.  9  submitted  by  Colorado 
demonstrates  that  there  were  in  fact  a  total  of  400 
units,  not  398.  that  were  developed  prior  to  the 
issuance  of  the  infill  drilling  order.  A  list  of  these 
areas  is  attached  as  an  Appendix  hereto. 


List  of  Subjects  in  18  CFR  Part  271 

Natural  gas,  high  cost  gas,  tight 
formations. 

(Department  of  Energy  Organization  Act,  42 
U.S.C.  7101  et  seq.;  Natural  Gas  Policy  Act  of 
1978, 15  U.S.C.  3301-3432;  Administrative 
Procedure  Act.  5  U.S.C.  553) 

PART  271— CEIUNG  PRICES 

In  consideration  of  the  foregoing.  Part 
271  of  Subchapter  H,  Chapter  I,  TiUe  18, 
Code  of  Federal  Regulations,  is 
amended  as  set  forth  below  effective 
April  2, 1982. 

By  the  Commission. 
Kenneth  F.  Plumb, 
Secretary. 

Section  271.703(d)  is  revised  by 
adding  a  new  subparagraph  (76)  to  read 
as  follows: 

{271.703    Tight  fonnatiom..  s 

[d]  Designated  tight  formations'*  *  * 
•  (76)  Mesaverde  Formation  in 
Colorado.  RM79-76  (Colorado-19). 

(i)  Delineation  of  formation.  The 
Mesaverde  Formation  tmderlines 
Townships  32,  33  and  34  North  (South  of 
Ute  Line),  Ranges  6  through  11  -West,  in 
La  Plata  and  Archuleta  Counties, 
Colorado.  The  formation  is  within  the 
Ignacio-Blanco  Field. 

(ii)  Depth.  The  Mesaverde  Formation 
is  below  the  Lewis  Shale  Formation  and 
above  the  Mancos  Shale  Formation.  The 
average  depth  to  the  top  of  the 
Mesaverde  Formation  is  5,380  feet  The 
formation  is  approximately  900  feet  in 
thickness. 

Appendix         -  « 

R6W  T32N:  Sections  5  SV4, 6,  7. 6  WV4, 10 
W'/2, 12  S'/j,  13  S'/2, 14  N'/i,  15  WV2. 16, 17 
W^,  18, 19,  20  WM,  24  EM.  and  EM  of  W  42. 

R7W  T32N:  Sections  1-16, 17  NV4, 18-22,  23 
WV4,  24  EV4  and  E V4  of  WVi. 

R7W  T33N:  Sellions  7  EM,  8  SM,  15. 16 
8%,  17  NV4, 18  WV4. 19  WV4.  21,  22  NV4,  23 
SV^.  25  SM.  26,  27  WV^,  28  WVt,  19  WVi,  30- 
33.  34  EVt.  35  and  36. 

R8W  T32N:  Sections  1-3,  4  NMi,  5,  6  WVi,  9 
EV4. 10  EV4, 11-14, 15  EV4. 17  SV4, 18, 19  W%, 
and  WVi  of  EW.  22  EM  of  EM,  23  and  24. 

R8W  T33N:  Sections  1,  2,  3  SM,  4  SM,  5-9, 
10  SM,  11  SVi,  15-23,  24  SVi,  and  25-36. 

R9W  T32N:  Sections  1  NM,  2  SM.  3  SM,  4 
SM.  5  EM,  6-9, 10  SM.  11  SM,  IS  tiUi.  IS 
WM,  16, 17, 18  EM.  19  WM,  and  V^  of  EM. 

R9W  T33N:  Sections  1  N'/j.  2  Svi.  3  N'/j,  4- 
14, 16  WM,  17-20,  22,  23  SM,  24  WM,  25-28, 
29  EM,  30,  31.  32  WM,  33.  34  SM,  35,  and  36 
WM. 

R9W  T34N:  Sections  19  WM,  29  EM,  30 
;through32. 33WM. 

RlOW  T32N:  Sections  1.  2,  3  EM,  4  SM.  5 
NM,  6  NM.  7.  8,  9  NM,  and  10-24. 

RlOW  T33N:  Sections  1  WM,  2.  3, 4  SM,  5 
SM,  6.  8,  9  WM,  10^16,  21  WM,  22  SM,  23.  24. 
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25  EVfc.  ae,  r,  28  S%,  29  S*4.  ao  E^4.  31  EVt. 
32  and  34-36. 

RlOW  T34N:  Sections  24  S%.  2S.  28  BV^  27 
SV^.  28  SVi.  31  SM.  32  NVi.  33  NVi.  34. 35  EVi 
and  36. 

RllW  T32N:  Sectioiu  1. 10-16. 18  SV^  and 
19-24. 

RllW  T33N:  Sections  14  N%.  25  E%,  27 
EMuand34SV^ 

|FRD<ic»«tSFaad 
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DEPARTMENT  OF  HEALTH  AND 
HUIIAN  SERVICES  \ 

Social  Security  Administratioii 

20CFRPart416  .1 

Supptetnental  Security  Income  and 
Medicaid;  Continuation  of  Benefits  and 
EligMHty  for  C«1^  Severely 
ImfMirad  Redpteota  WtM  Wortc 

agency:  Social  Security  Administration. 
HHS. 

action:  Final  rule. 

summary:  These  final  regulations 
implement  sections  201  (a)  and  (b)  of 
Pub.  L  96-265,  which  provide,  in  part 
for  the  continuation  of  Supplemental 
Security  Income  (SSI]  benefits  and 
eligibility  for  Medicaid  for  certain 
severely  impaired  SSI  recipients  who 
woric.  States  which  elect  to  do  so  may 
augment  the  cash  benefits  with  State 
supplementary  payments.  The 
regulations  also  provide  for  retaining 
eligibility  status  for  Medicaid  for  certain 
of  these  individuals  who  become 
ineligible  for  SSI  cash  benefits  because 
of  their  earnings.  Sections  201  (a)  and 
(b)  of  Pub.  L  06-265  had  provided  that 
these  redpioita  migfat  also  retain  their 
eligibility  for  title  XX  social  services. 
However,  this  potentiality  for  eligibility 
to  tide  XX  services  was  revoked. 
effective  October  1. 1981,  by  section 
2353{o)  of  Pub.  L  97-35,  the  Omnibus 
Budget  Reconciliation  Act  of  1961. 

Sections  201  (a)  and  (b]  are  effective 
for  a  3-year  period  beg^mning  January  1, 
1981.  The  regulations  will  affect  severely 
impaired  SSI  recipients  who  work  and 
have  eandngs,  including  those  whose 
earnings  exceed  the  established 
substantial  gainful  activity  (SGA)  limits. 
As  long  as  their  earnings  and  otfier 
income  do  not  exceed  income  limits 
prescribed  in  the  SSI  program  (20  CFR 
Part  416,  Subpart  K)  these  individuals 
may  receive  special  SSI  cash  benefits.  If, 
because  of  their  earnings,  their  income 
exceeds  the  income  limits,  they  may  still 
be  considered  SSI  recipients  for 
purposes  of  Medicaid  eligibiUty  if  they 
meet  certain  conditions.  SSI  recipients 
who  are  blind  are  also  covered  tmder 
this  latter  provision. 


EFFECnvE  DATE  Hiese  regulatioDs  are 
effective  Aiwil  9. 1962. 
FOR  FURTHER  INTORMATION  CONTACT: 
Fred  Miranda,  Legal  Assistant,  3-A-3 
OperaticHU  Building.  6401  Security 
Boulevard, 'Baltimore.  Maryland  21235, 
(301)  594-7341. 

SUPPLEMENTARY  mPORMATION: 

Law  and  ReguIatiooB  Governing  tiie  SSI 
Program 

Under  present  law,  an  individual  who 
is  severely  impaired  may  qualify  for  SSI 
disability  payments  only  if  he  or  she 
"*  *  *  is  unable  to  do  any  substantial 
gainful  activity  (SGA)  by  reas4Hi  of  any 
medically  determinable  physical  or 
mental  impairment  which  can  be 
expected  to  result  in  death  or  which  has 
lasted  or  can  be  expected  to  last  for  a 
continuous  period  of  not  less  than  12 
months."  (See  20  QSVi  416in5.)  Under 
current  regulations  (20  CFR  41&974), 
SGA  is  principally  described  m  terms  of 
dollar  amounts  of  earnings  above  v^ch 
an  individual  is  presinned  to  be 
engaging  in  SGA.  Earnings  over  this 
amount  ($300  a  month  in  years  after 
1979)  are  generally  considered  to  show 
ability  to  do  SGA  other  than  during  a 
period  of  trial  work,  and  before  l/l/Sl 
(the  effective  date  of  section  1619  of  the 
Social  Security  Act)  were  a  basis  for 
stopping  SSI  benefiu.  The  trial  work 
period  (TWP)  is  a  period  of  up  to  9 
months,  wfaidi  do  not  have  to  be 
consecutive,  during  which  an  individual 
may  test  his  or  her  ability  to  work  and 
still  be  considered  disabled  (20  CFR 
416.992). 

Problems  Under  Pre-1881  Policies 

In  recent  years  there  has  been 
concern  that  the  SSI  disability  program 
actually  discouraged  recipients  fix)m 
trying  to  go  back  to  woric.  A  severely 
impaired  individual  who  became 
ineligible  for  SSI  benefits  could  also  lose 
Medicaid  since  eligibility  for  these 
benefits  is  frequently  tied  to  receipt  of 
SSI  benefits.  While  earnings  at  least 
partially  offset  the  loss  of  SSI  cash 
benefits,  Medicaid  was  rarely  replaced. 
Thus,  a  severely  impaired  recipient  who 
was  thinking  of  going  to  work  may  have 
decided  not  to  rather  than  face  &e 
combined  loss  of^nefits  under  SSI  and 
Medicaid  which  more  than  offset  the 
potential  gain  from  earnings. 

ProviaioBs  of  Pub.  L.  SS-MS 

Pub.  L  96-285,  "The  Social  Security 
Disability  Amendments  of  19ea" 
enacted  on  June  9. 1960,  contains  several 
work  incentive  provisions.  Section 
201(a]  of  Pub.  L  96-265  offers  work 
incentives  tbrou^  a  3-year 
demonstration  project  This 
demonstration  project  provides  that  an 


\ 


individual  with  a  disabling  impairmea^^ 
who  loses  eUgibihty  for  regular  SSI 
benefits  based  on  disability  because  he 
or  she  works  and  demonstrates  the 
ability  to  perform  SGA  may  become 
eligible  for  special  SSI  cash  benefits. 
These  benefits  aie  computed  in  the 
same  way  as  the  regular  SSI  benefits 
payable  to  individuals  who  are  disabled. 
They  may  be  augmented  by  State 
supplementary  payments  if  a  State 
elects  to  do  sa  ' 

An  individual  may  qualify  for  diese 
special  SSI  cash  benefits  if— 

(1)  In  the  month  before  tiie  month  for 
wrhich  eligibility  is  being  determined,  he 
or  she  was  eligible  for  regular  SSI 
benefits,  special  SSI  cash  benefits  or 
State  supplementary  payments;  and 

(2)  in  the  monfli  for  which  eligibiUty  is 
being  determined,  he  or  she  is  not 
eligible  for  regular  SSI  benefits  based  oa. 
disability  because  he  or  she  works  and 
demonstrates  the  ability  to  engage  in 
o(jA« 

The  special  SSI  cash  benefits  are 
payable  for  montfu  through  December 
1983  so  long  as  the  individual  continues 
to  have  a  disabling  impairment  and  to 
meet  all  other  requirements  for  SSI 
eligibility. 

An  individual  who  receives  special 
SSI  cash  benefits  mnintainff  his<6r  her 
SSI  recipient  status  for  purposes  of 
eligibility  lot  Medicaid  and  title  XX 
social  services.  Thus,  the  individual  is 
determined  eligible  for  Medicaid  and 
title  XX  services  on  the  same  basis  as  a 
person  who  receives  regular  SSI 
benefits.  (All  references  in  this 
discussion  to  title  XX  services  pertain 
only  to  potential  eligibility  for  diose 
services  or  our  evaluation  of  the  use  of 
those  services  for  purposes  of  section 
1619  between  January  1, 1961  and 
October  L  1961.) 

If  an  individual's  earnings  and  otlier 
income  are  great  enough  to  reduce  his  or 
her  Fed«al  SSI  benefiU  to  zero,  .. 

eligibility  fcv  tfarspedal  SSI  cash 
benefit  ends.  (State  supplementary 
payments  may  continue  depending  on 
the  amount  of  his  or  her  income). 
However,  even  if  cash  benefits  are 
stopped  because  of  earnings,  a  severely 
impaired  or  blind  individual  (under  65 
years  of  age)  who  was  eligible  for 
regular  2Sk  benefits,  special  SSI  cash 
benefits. 'or  State  nqiplementary 
payments  in  the  mondi  befora  the  first 
month  for  which  eligibility  4s  being 
determined,  may  still  acquire  a  special 
S9  eligibility  status  for  purposes  of 
Medicaid  and  title  XX  social  services. 
This  special  eligibility  status,  under 
which  the  individual  is  considered  a  \ 

blind  or  disabled  individual  receiving 
SSI  benefits,  applies  as  long  as  the 
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individual:  (1)  Continues  to  be  blind  or 
have  a  disabling  impairment;  (2]  except 
for  earnings,  continues  to  meet  all  the 
other  requirements  for  SSI  eligibility;  (3) 
would  be  seriously  inhibited  from 
continuing  to  work  by  the  termination  of 
eligibility  for  Medicaid  or  title  XX  social 
services;  and  (4}  has  earnings  that  are 
not  sufficient  to  provide  a  reasonable 
equivalent  of  the  benefits  (SSi,  S!fte~ 
supplementary  payments,  Medicaid  and 
title  XX  social  services)  which  would  be 
available  if  he  or  she  did  not  have  those 
earnings. 

The  demonstration  will  produce 
information  from  which  Congress  can 
evaluate  the  effectiveness  of  the  special 
benefits  provisions  in  section  201(a)  in 
promoting  work  by  SSI  recipients  who 
are  blind  or  have  disabling  impairments 
and  consider  any  administrative 
problems  that  may  arise.  To  facilitate 
this  evaluation,  the  Social  Security 
Administration  is  required  to  accoimt 
separately  for  the  funds  that  are  spent  in 
implementing  sections  201  (a)  and  (b). 

Provisioiu  of  Pub.  L  97-35 

Effective  October  1, 1981,  the 
Omnibus  Budget  Reconciliation  Act  of 
1981  (Pub.  L  97-35)  established  title  XX 
as  a  block  grant  to  States  for  social 
services.  The  Act  eliminated  statutory 
eligibility  requirements  for  title  XX 
services,  including  eligibility  based  on 
receipt  of  SSI  (Supplemental  Security 
Income]  benefits.  A  conforming 
amendment  to  the  block  grant  (Section 
2353(o))  deleted  references  to  title  XX 
from  section  1619  of  the  Social  Security 
Act.  Prior  to  October  1, 1981,  all 
individuals  who  applied  for,  and  were 
found  eligible  to  receive  special  SSI 
cash  benefits  or  a  special  SSI  eligibility 
status  under  section  1619  remained 
categorically  eligible  for  title  XX 
services  based  on  their  SSI  status. 
However,  beginning  October  1, 1981, 
States  are  no  longer  required  by  Federal 
law  or  regulations  to  provide  services  to 
individuals  based  on  their  SSI  status 
imder  section  1619. 

As  a  result  of  Pub.  L  97-35,  an 
individual  who  receives  special  SSI  cash 
benefits  maintains  his  or  her  SSI 
recipient  status  for  purposes  of 
eligibility  to  Medicaid  only,  rather  than 
for  purposes  of  eligibility  for  both 
Medicaid  and  title  XX  social  services. 
The  special  SSI  eUgibility  status  that 
severely  impaired  or  blind  individuals 
(under  age  65)jnay  acquire  under 
section  1619  of  the  Social  Security  Act 
applies  only  for  purpose  of  eligibility  for 
Medicaid.  Also,  the  average  expenditiu^ 
for  title  XX  services  to  disabled  and 
blind  SSI  recipients  will  not  be  taken 
into  consideration  in  establishing  the 
criteria  for  section  iei9(b]  eligibility. 


Prior  Publication 

Interim  regulations  describing  the 
rules  that  SSA  would  follow  in 
implementing  sections  201  (a)  and  (b)  of 
Pub.  L  96-265  were  published  on 
January  22, 1981  at  46  PR  6903.  These 
interim  rules  provided  for  a  60  day 
comment  period  which  expired  on 
March  23, 1981.  They  explained  the 
special  SSI  cash  benefits  that  are 
available  for  severely  impaired 
individuals  who  work  and  demonstrate 
the  ability  to  perform  substantial  gainful 
activity.  They  also  described  the  special 
SSI  eligibility  status  that  could  apply  to 
blind  and  sev^ly  impaired  individuals 
who  work  and  whose  earnings  caused 
him  or  her  to  have  income  that  was  too 
great  to  permit  eligibility  for  SSI 
benefits.  The  interim  regulations  listed 
the  two  criteria  an  individual  must  meet 
to  receive  special  benefits,  and  the  two 
additional  criteria  needed  to  acquire  the 
special  eligibility  status. 

Conunents  on  Prior  Publicatimi 

Comments  and  views  were  expressed 
by  several  State  social  service  and 
Medicaid  offices,  two  legal  services 
offices,  a  home  health  care  agency  and 
individual  members  of  the  public.  Soma 
comments  dealt  with  the  regulations 
generally,  whereas  others  concerned 
specific  aspects,  such  as  the  Medicaid  or 
title  XX  social  services  provisions.  We 
will  not  reply  to  the  comments  that 
concern  title  XX  since  the  provisions  of 
section  1619  no  longer  apply  to  that  title. 

General 

Comment 

Several  State  agencies  expressed 
comments  in  favor  of  these  regulations. 
They  stated  that  the  provisions  of  these 
regulations  were  a  positive  step  toward 
providing  work  incentives.  In  addition, 
these  agencies  believe  that  the  use  of 
thresholds  in  determining  special  SSI 
eligibility  status  is  both  reasonable  and 
functional. 

Comment  l 

One  commenter  expressed  concern 
that  these  regulations  are  too  copiplex  to 
accomplish  the  intent  of  the  legislation 
to  encourage  individuals  to  go  back  to 
work. 

Reaponae 

We  recognize  the  complexity  of  the  • 
new  legislation  and  the  implementing 
regulations.  However,  we  have 
attempted  to  produce  the  simplest  - 
regulations  possible  while  at  tha  same 
time  fulfilling  the  mandate  of  the  *' 

legislation.  In  developing  these 
regulations,  we  consulted  various 
sources  including  regional  offices.  States 


and  other  interested  parties,  to  ensure 
that  our  policies  were  feasible  and 
would  adequately  carry  out  the  intent  of 
this  provision. 

Exchange  of  Infonnation 

Comment 

Some  commenters  expressed  concern 
about  the  procedure  imder  which  SSA 
notifies  State  Medipaid  and  title  XX 
agencies,  via  the  State  Data  Exchange 
(SDX),  when  special  eUgibility  status  is 
under  evaluation  and  when  a  special 
eligibility  status  determination  has  been 
made.  They  indicated  that  States  would 
need  some  lead  time  to  modify  their 
data  systems  to  accept  and  react  to  new 
information. 

Response 

SSA  was  first  capable  of  transmitting 
this  information  via  SDX  in  April  1981, 
and  program  instructions  were  sent  to 
States  before  that  time.  Before  April,    ; 
procedures  were  established  to  notify 
States  of  special  eligibility  status  other 
than  by  SDX.  We  believe  that  by  this 
time  all  States  are  capable  of  receiving 
eligibility  data  via  SDX>         \ 

Comment  < 

Two  State  agencies  commented  that 
States  may  not  have  the  capability  to 
supply  SSA  with  a  breakdown  of  an 
individual's  actual  Title  XIX  medical 
costs. 

Response 

We  ^e  aware  that  a  State  Medicaid 
agency  may  be  imable  to  provide  this 
injformation  because  it  does  not  have  an 
automated  data  processing  system  that 
is  currently  programmed  to  produce  this 
data.  As  we  noted  in  the  preamble  to  the 
regulations  published  on  January  22, 
1981,  in  such  cases  SSA  will  request  the 
information  from  the  appropriate 
Medicaid  providers.  The  recipient  may 
also  assist  in  obtaining  this  infonnation. 

EligibiUty 

Comment 

Two  State  agencies  believe  that 
expanding  the  number  of  Medicaid 
eligibles  would  not  be  prudent  in  the 
face  of  current  proposed  budget  cuts  by 
the  Administration.  Another  commented 
that  this  would  lead  to  a  drain  on 
already  limited  titles  XIX  and  XX  funds. 

Response 

Since  this  expansion  is  mandated  by 
statute  (section^ei9  of  the  Act),  we  are 
unable  to  consider  any  changes  with 
respect  to  this  recommendation.  Title 
XX  funds  will,  of  course,  not  be  involved 
after  September  1981. 


Federal  Register  /  Vol.  47,  No.  69  /  Friday,  April  9,  1982  /  Rules  and  Regulations 


15321 


Comment ' 

Two  commenters  suggested  that  SSI 
recipients  should  be  permitted  to 
maintain  Medicaid  eligibihty  regardless 
of  certain  factors;  for  example,  even  if 
an  individual's  income  exceeds  certain 
limits  for  SSI  eligibility. 

Response 

We  cannot  adopt  this 
recommendation  because  section  1619 
speciHes  certain  requirements  that  must 
be  met  for  continued  Medicaid 
eligibility.  These  requirements  are  that 
the  individual: 

(1)  Continues  to  be  blind  or  have  a 
disabling  impairment; 

(2)  E}&ept  for  earnings,  continues  to 
meet  all  the  other  requirements  for  SSI 
eligibility; 

(3)  Would  be  seriously  inhibited  from 
continuing  to  work  by  the  termination  of 
eligibility  for  Medicaid  or  (until  October 
1, 1981)  title  XX  social  services;  and 

(4) -Has  earnings  that  are  not  sufficient 
to  provide  a  reasonable  equivalent  of 
the  benefits  (SSI,  State  supplementary 
payments,  Medicaid  and,  imtil  October 
1, 1981,  title  XX  social  services)  which 
would  be  available  if  he  or  she  did  not 
have  those  earnings. 

Utilization  i '-" 

Comment  \  ' 

One  commenter  suggested  that  there 
is  no  need  to  verify  past  utilization  of 
services  because  futiu^  need  for 
services  would  be  sufficient  to  ensure 
eligibility,  i 

Response 

We  are  not  verifying  past  utilization 
solely  to  estabUsh  eligibilify.  Section 
201(e)  of  Pub.  L  96-285  requires  the 
Secretary  to  provide  for  separate 
accounts  with  respect  to  benefits 
payable  under  these  provisions  in  order 
to  evaluate  the  effect  of  the  programs 
established  imder  this  legislation.  To 
properly  evaluate  the  effect,  we  believe 
that  accurate  information  is  required 
regarding  an  individual's  utilization  of 
services  before  the  implementation  of 
these  provisions  as  compared  to  after. 

Comment  " 

One  State  Welfare  Department 
commented  that  many  beneficiaries  may 
find  it  difficult  to  supply  information  on 
past  utilization  of  services  and 
suggested  that  information  of  this  type 
be  obtained  from  State  Medicaid  and 
title  XX  agencies.        ' 

Response 

Because  not  all  State  agencies  will  be 
able  to  produce  this  data,  we  believe  the 
recipient  ia  the  appropriate  initial  source 


for  this  information.  Hoyvever,  we  do 
see  merit  in  the  commenter's  suggestion. 
Therefore,  in  those  situations  where  a 
State  has  an  automated  data  pnkxssing 
system  that  is  currently  programmed  to 
produce  this  data,  we  may  obtain  the 
information  from  the  State  agency  rather 
than  requiring  it  from  the  recipient 

Threshold  Amount  * 

Comments 

One  commenter  expressed  concern 
that  the  Medicaid  threshold  figures  used 
to  determine  if.  criterion  four  is  met  are 
out  of  date  and,  therefore,  are  too  low. 
Further,  a  suggestion  was  made  that  we 
update  threshold  figures  annually  and 
publish  them  in  the  Federal  Register  and 
make  these  new  figures  available  to 
States  and  other  interested  parties 
through  Social  Seciirify  district  offices. 

Response 

As  we  indicated  in  our  January  22 
publication,  these  Medicaid  threshold 
figures  are  based  on  the  most 
appropriate  data  available  for  use  in 
light  of  the  limited  time  we  had  to 
implement  the  program.  Adjustments 
were  made  for  inflation  (12  percent 
compounded  annually).  However,  we 
plan  to  use  and  to  distribute  updated 
data  to  States  and  Social  Securify 
district  offices  when  it  becomes 
available. 

Comment     '  | 

One  individual  suggested  that  our 
threshold  figures  should,  in  some 
manner,  reflect  the  degree  of  an 
individual's  impairment;  for  example, 
there  could  be  two  sets  of  threshold 
figures  depending  on  how  severe  the 
impairment 

Response 

We  are  unable  to  accept  this 
recommendation  for  two  reasons.  First 
the  statute  does  not  recognize 
distinctions  between  de^es  of 
impairment  for  SSI  eligibilty;  therefore, 
we  do  not  believe  it  woulq  be  pipoper  to 
reflect  these  distinctions  i 
threshold  amounts.  In  addiboO,  we 
know  of  no  source  from  which  to  obtain 
data  which  distinguishes  average 
medical  expenses  among  different/ 
degrees  of  impairments. 

Comment  \ ! 

One  commenter  believes  that  case-by- 
case  determinations  should  be  made 
under  criterion  four  rather  than  using  a 
threshold  approach. 

Response 

We  believe  using  a  threshold  formula 
as  a  means  to  implement  criterion  four 
expedites  the  eligibilify  process  and 


reduces  the  administrative  burden  of 
making  individualized  evaluations.  In 
addition,  the  threshold  concept  most 
closely  approaches  the  stated 
Congressional  intent  that  State-by-State 
information  be  used  in  establishing 
reasonable  income  limits  to  carry  ont 
criterion  four.  Further,  we  do  make 
individualized  evaluations  where  it  is 
,  determined  that  the  person's  gross 
earnings  exceed  the  threshold  amount 
Therefore,  we  have  retained  the  use  of  a 
threshold  for  criterion  four. 

Comment  ] 

One  organization  believes  that  these 
regulations  should  address  the  matter  of 
Medicaid  spend-down;  that  is,  an 
individual  whose  income  exceeds  the 
threshed  amount  under  criterion  four 
should  be  permitted  to  spend-down  in 
order  to  meet  this  criterion. 

This  organization  edso  suggested  diat 
in  determining  the  first  element  of  the 
threshold  amount  (SSI  and  State 
supplementary  amount),  all  appropriate 
income  exclusions  should  be  applied 
rather  than  only  those  in  20  CFR 
41&1112(c)  (3)  and  (4).  One  example 
would  be  the  exclusion  of  work-related 
expenses  for  the  blind  under 
5418.1112(c)(5). 

Response 

Spend-down  is  a  method  used  under 
title  XIX  by  which  an  individual's 
excess  income  (the  amount  that  exceeds 
the  specified  financial  eUgibilify  level)  is 
offset  by  incurred  medical  expenses  to 
establish  Medicaid  financial  eligibilify 
for  certain  groups  of  individuals. 
However,  the  determination  of  eligibilify 
for  special  cash  benefits  and  special 
eligibilify  status  in  these  regulations  is  a 
determination  of  continued  SSI  status. 

Therefore,  spend-down  would  not  apply 
in  making  SSI  determinations  under 
these  provisions,  although  individuals 
determined  eligible  imder  these 

•  provisions  are  treated  as  any  other  SSI 
eligible  within  a  State.  Thus,  any  State 
spend-down  procedures  established  for 
SiSI  recipients  would  apply  for  these 
individuals  as  welL 

As  for  the  appUcation  of  appropriate 
income  exclusions  to  the  threshold 
amount  we  rejected  this  approach  since 
the  consideration  of  specific  exclusions 
in  the  threshold  formula  would  result 
exclusively  in  case-by-case 
determinations.  For  reasons  stated 
previously,  we  do  not  believe  a  case-by- 
case  approach  is  appropriate. 

Reoonaideratioo 

Comment 

One  commenter  believes  that  these 
regulations  should  address  terminatioa 
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and  hearings  procedtu'es  for  individuals 
covered  under  this  provision  of  the    ^ 
statute. 

Response 

The  individuals  affected  by  these 
regulations  have  the  same  rights  as  any 
other  individuals  being  considered  for 
SSI  eligibility.  Termination  and  hearings 
procedures  would  not  differ  for  this 
group.  These  rules  appear  in  Subparts  M 
and  N  of  current  regulations  at  20  CFR 
Part  416.  Therefore,  we  believe  there  is 
no  need  to  repeat  current  procedures  in 
these  regulations. 

Changes  in  the  Regulations 

All  of  the  changes  to  Part  416  of 
Chapter  ID  of  Title  20  of  the  Code  of 
Federal  Regulations  which  were 
published  as  interim  rules  on  January  22, 
1981  at  46  FR  6903  and  subsequently 
codified  in  the  Code  of  Federal 
Regulations  on  April  1, 1981,  are  shown 
for  reader  convenience.  Some  of  these 
rules  are  being  repeated  even  though 
they  are  not  being  changed  by  this  final 
rule. 

We  made  a  clarifying  change  in 
§  416.288.  lliis  section  now  specifically 
identifies  the  information  that  we  will 
be  requesting  when  a  person  submits  a 
statement  of  services.  Since  the  interim 
regulations  were  not  as  specific  as  the 
revised  S  416.268,  a  possibility  existed 
for  securing  more  information  than  we 
needed;  the  revised  regulations  preclude 
this  possibility.  In  addition,  we  made  a 
technical  change  in  §  4ie.269(a)  in  order 
to  make  our  description  of  the  first 
element  of  the  threshold  amoimt  simpler 
and  clearer. 

The  final  regulations  also  reflect  the 
changes  necessitated  by  section  2353(o) 
of  Pub.  L  97-35.  These  changes  were 
technical  in  nature,  deleting  as  they  did 
the  references  to  tide  XX.  Public 
comment  on  these  changes  would  serve 
no  useful  purpose  since  they  were 
mandated  by  statute  and  did  not  involve 
any  exercise  of  discretion  on  our  part 
Accordingly,  the  proposed  rulemaking 
procedures  of  the  Administrative 
Procedure  Act  are  unnecessary  in  this 
instance  emd  thus  waived  under  the 
authority  of  5  U.S.C.  553(b)(B). 

The  Regulations 

20  CFR  416.261-416.262  discuss  the 
special  SSI  cash  benefits  and  explain 
when  these  benefits  are  payable.  20  CFR 
416.264-416.269  provide  similar 
information  about  the  special  SSI 
eligibility  status  under  which  an 
individual  is  considered  a  blind  or 
disabled  iiidividual  receiving  SSI 
benefits  for  purposes  of  Medicaid  and 
until  October  1. 1981.  title  XX  social 
services.  (Also,  until  October  1, 1981, 


social  services  under  tide  XX  were  a 
factor  in  determining  who  was  eligible 
for  the  special  SSI  eligibitity  statiis.)  20 
CFR  416.266  explains  that  even  though 
SSI  payments  have  been  stopped,  an 
individual  will  continue  to  be 
considered  an  SSI  recipient  during  the 
time  it  takes  SSA  to  determine  whether 
he  or  she  qualifies  for  the  special 
eligibility  stahis.  20  CFR  416.288 
specifically  identifies  the  kinds  of 
information  SSA  will  have  to  obtain 
from  other  sources  to  determine  whether 
an  individual  qualifies  for  the  special 
eligibility  statiis.  20  CFR  416.1402 
explains  that  determinations  of 
eligibility  concerning  the  special  SSI 
cash  benefits  and  the  special  eligibilify 
status  are  initial  determinations  subject 
to  the  same  appeal  procedures  that 
apply  to  other  SSI  determinations.  20 
CFR  416.2001  explains  that  a  state  which 
makes  State  supplementary  payments 
has  the  option  of  making  these 
payments  to  individuals  who  are  eligible 
for  the  special  SSI  benefits. 

When  determining  an  individual's 
eligibility  for  the  special  SSI  cash 
benefits  and  for  the  special  SSI 
eligibilify  status,  SSA  will  verify  that  the 
individual  continues  to  be  blind  or  to 
have  a  disabling  Impairment  (first 
criterion)  by  applying  the  rules  in  20 
CFR  Part  416,  Subpart  I  (see  45  FR 
55621).  When  determining  whether  an 
individual  continues  to  meet  all  other 
requirements  for  SSI  eligibilify  (second 
criterion),  SSA  will  follow  the  rules  in  20 
CFR  Part  418.  Subpart  R 

In  determining  whether  the  special 
SSI  eligibility  status  appUes  SSA  must 
also  estabUsh  that  the  individual's 
ineligibilify  for^I  cash  benefits  is  due 
to  earnings  from  work  which  caused  him 
or  her  to  have  excess  income  and  that 
two  additional  criteria  are  met.  The  two 
additional  criteria  to  be  met  for  the 
special  eligibilify  status  are: 

(a)  The  individual's  ability  to  continue 
working  would  be  seriously  inhibited  by 
the  termination  of  eligibilify  for 
Medicaid  (third  criterion);  and 

(b)  The  individual's  earnings  would  be 
insufficient  to  provide  a  reasonable 
equivalent  of  benefits  under  UUe  XVI 
(SSI),  and  tide  XIX  (Medicaid),  which 
would  be  available  to  him  or  her  in  the 
absence  of  such  earnings  (fourth 
criterion). 

To  make  a  determination  about  the 
third  criterion,  SSA  will  first  obtain  a 
signed  statement  from  the  individual 
which: 

(1)  Describes  the  services  received 
under  Medicaid  from  each  service 
provider  in  the  present  month  and  in  the 
past  12  months.  (The  statement  will 
include  the  provider's  name  and 
address,  the  type  of  treatment  and  the 


beginning  and  ending  dates  and        '  « 
frequency  of  treatment);  and 

(2)  Identifies  the  types  of  services  he 
or  she  expects  to  need  in  the  next  12 
months. 

BSA  will  verify  that  services  were 
provided  when  the  statement  shows  that 
the  individual  has  received  services 
under  Medicaid. 

SSA  will  confirm  the  receipt  of 
Medicaid  services  for  the  previous  12 
months  by  obtaining  information  from 
the  State  Medicaid  agency  about  the 
services  received,  dates  of  the  services 
and  amount  paid  for  them.  If  the  State 
Medicaid  agency  is  unable  to  provide 
the  information  because  it  does  not  have 
an  automated  data  processing  system 
that  is  ciurendy  programmed  to  produce 
this  data  or  if  the  information  is  not 
otherwise  made  available  to  SSA  by  the 
State,  SSA  will  request  the  information 
bam  the  appropriate  Medicaid 
providers.  'The  recipient  may  be  required 
to  assist  in  obtaining  this  information. 
Generally,  SSA  will  accept  recipient 
statements  regarding  the  current 
month's  use  as  well  as  e]q>ected  use  of 
Medicaid  services. 

If  past  use  can  be  established,  or  if 
there  is  no  past  use  and  the  need  for 
current  services  or  future  use  of 
Medicaid  can  be  established,  the 
mdividual  meets  criterion  three. 

To  determine  if  the  fourth  criterion  is 
met,  SSA  will  apply  an  initial  screen 
based  on  ■  review  of  earnings.  This  will 
involve  comparing  the  individual's  gross 
earnings  to  a  threshold  amount  Briefly, 
the  threshold  amount  (which  is 
explained  more  fully  later)  is  defined  as 
the  sum  of  the  following: 

(1)  The  minimum  level  of  earnings  for 
an  individual  with  no  other  income, 
living  in  his  or  her  own  household, 
whidi  will  reduce  that  individual's  SSI 
and  State  supplementary  payments  to 
zero;  and 

(2)  The  average  expenditures  for 
Medicaid  benefits  for  disabled  SSI  cash 
recipients  in  the  individual's  State  of 
residence. 

SSA  will  base  the  gross  earnings  used 
in  this  comparison  on  the  first  quarter 
for  which  special  eligibilify  status  is 
being  determined  and  on  a  projection  for 
the  next  three  quarters.  Whenever 
possible,  SSA  will  verify  earnings  by 
using  documents  in  the  individual's 
possession  or  through  contacts  with  the 
individual's  employer(s).  If  the 
individual's  earnings  are  less  than  or 
equal  to  the  threshold  amount  he  or  she 
meets  criterion  four.  If  the  earnings  are 
greater  than  the  threshold  amount  the 
individual  may  still  meet  criterion  four  if 
SSA  can  estabUsh  that  the  actual  sum  of 
past  medical  costs,  together  with  the  SSI 
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and  State  supplementary  amount 
described  earlier  in  number  one,  are 
greater  than  his  or  her  gross  earnings.  If 
/      the  person's  gross  earnings  are  less  than 
\      or  equal  to  this  amount,  he  or  she  meets 
C      criterion  four.  If  they  are  greater,  the 
V     persbn  does  not  qualify  for  the  special 
V.SSI^eligibiiity  status. 

Explanatioa  of  the  Threshold  Amount 

SSI  and  State  Supplementary  Amount 

The  first  element  of  the  threshold 
amount  is  the  minimum  level  of  earnings 
for  an  individual  with  no  other  income, 
living  in  his  or  her  own  household, 
which  will  reduce  that  individual's  SSI 
and  State  supplementary  payments  to 
zero.  The  amount  will  vary  from  State  to 
State  depending  upon  the  amount  of  any 
State  supplementary  payment  (The 
basic  Federal  SSI  benefit  is  currently 
$264.70  a  month  or  $3,176.40  for  12 
months.) 

For  purposes  of  illustration,  let  us 
suppose  that  a  State's  supplementary 
payment  to  a  person  living  in  his  or  her 
own  household  equals  $62  a  month,  or 
$744  for  12  months.  In  that  case,  the 
combined  Federal  and  State  benefit  for 
12  months  would  equal  $3,920.40 
($744 + $3,176.40).  To  arrive  at  the 
amount  of  the  first  element  used  in  the 
threshold  we  multiply  the  yearly  benefit 
of  $3,920.40  by  2  and  add  the  yearly 
exclusions  of  $240  and  $780  (See 
S  416.1112(c]  (3)  and  (4)).  In  this  example 
the  first  element  of  the  threshold  would 
be  $8,860.80  for  12  months. 

Adjusted  Average  Expenditures  for 
;      Medicaid 

The  adjusted  averages  for  Medicaid 
were  obtained  from  information 
reported  by  the  States  for  fiscal  year 
(FY)  1977.  Adjustments  were  made  for 
the  five  States  which  did  not  report  and 
all  of  the  figures  were  adjusted  for 
inflation  (12%  compounded  annually). 
(States  report  this  information  on  form 
HCFA  2082,  Statistical  Report  on 
Medical  Care;  Recipients'  Payments^^nd 
Services,  which  was  formerly  form 
NCSS-2082).  -  ^  c|_,  :l 

Rationale  forthe  Threshold  Amount 
Formula  and  Figures  Used  in  That 
Formula 

v 

A  threshold  formula  was  developed  as 
a  means  to  implement  criterion  four  for 
several  reasons.  It  expedites  the 
eligibility  process  by  permitting  a 
determination  to  be  made  without  an 
individualized  evaluation  of  the 
personal  medical  expenses  of  every 
recipient  who  is  being  evaluated  for 
special  SSI  eligibility.  Also,  in  our  view, 
it  most  closely  approaches  the 
Congressional  intent  in  applying  this 


criterion  (as  reflected  in  the  House  of 
Representatives  Conference  Report  No. 
96-944.  page  50).  This  report  makes  clear 
that  Congress  intended  that  generally 
available  State-by-State  information  be 
used  in  establishing  reasonable  income 
limits  to  carry  out  criterion  four.  Title 
XIX  agencies  are  the  primary  sources  of 
this  information. 

Computations  for  the  Medicaid  figures 
were  based  on  the  most  appropriate 
data  available  for  use  in  light  of  the 
limited  time  we  had  to  implement  the 
program  (which  did  not  permit  us  to 
obtain  additional  figures  on  a  State-by- 
State  basis).  W^  plan  to  use  updated 
data  when  it  becomes  available. 

Continuing  Eligibility  Under  the  Special 
Status  Provision 

Eligibility  for  the  special  SSI  eligibility 
status  will  be  reevaluated  at  least 
annually.  The  verification  procedures 
for  initial  eligibility  will  be  applied  in 
these  reevaluations. 

Federal  and  State  Responsibilities — 
Federal  Responsibility 

(1)  If  a  blind  or  disabled  individual  is 
no  longer  eligible  for  a  regular  SSI 
benefit,  a  special  SSI  cash  benefit,  or  a 
State  supplementary  payment  (see  20 
CFR  416.2001).  SSA  will  automatically 
evaluate  the  person  for  the  special  SSI 
eligibility  status.  Until  SSA  makes  this 
determination,  eligibility  for  Medicaid 
on  the  basis  of  SSI  status  will  continue 
as  though  the  person  were  receiving  SSI 
benefits.  Federal  financial  participation 
will  be  available  to  States  for  the  costs 
of  otherwise  reimbursable  Medicaid 
provided  to  an  individual  during  the 
time  it  takes  SSA  to  make  the  special 
SSI  eligibility  status  determination, 
since  the  individual  will  be  presumed  to 
meet  the  requirements  of  this  special 
status  until  it  is  determined  otherwise. 
Even  if  it  is  later  determined  that  the 
individual  was  ineligible  for  the  special 
eligibility  status.  Medicaid  providied  to 
the  individual  during  the  period  of 
presumed  eligibility  would  be  proper 
State  expenditures  and  thus  qualify  for 
Federal  matching  funds.  SSA  will  notify 
the  State  Medicaid  agencies  via  the 
State  Data  Exchange  (SDX)  system  both 
when  special  eligibility  status  is  under 
evaluation  and  when  a  special  eligibility 
status  determination  has  been  made. 

(2)  The  Health  Care  Financing 
Administration  (HCFA)  will  be 
responsible  for  making  available  to  SSA 
information  concerning  the  initial  and 
updated  threshold  amount  figures  for 
Medicaid  that  will  be  used  under 
criterion  four. 

i 


State  Responsibility 

(1)  State  Medicaid  agencies,  upon 
request,  will  be  responsible  for 
supplying  SSA  with  an  individual's 
client  profile  of  medical  services 
(services  anc^  dates  received  provider 
and  amount  paid)  if  they  have 
autom^ed  systems  which  are  currentiy 
programmed  to  produce  such  data. 

(2)  When  SSA  informs  State  Medicaid 
agencies  of  an  individual's  pending 
special  SSI  eligibility  status,  the 
Medicaid  agencies  will  be  exptected  to 
obtain  up-to-date  third  party  liability 
(TPL)  information  from  the  individual, 
his  or  her  employer(s)  or  other  available 
sources  (See  TH^  requirements  under  42 
CFR  Part  433.  Subpart  D).  This  is 
necessary  for  purposes  of  claims 
payment  since  it  is  likely  that  em 
individual  may  have  obtained  health 
insurance  through  recent  employment, 

'  while  the  State's  last  TPL  inquiry  may 
have  been  made  when  the  person  first 
became  eligible  for  SSI  benefits. 

(3)  For  purposes  of  determining 
Medicaid  eligibility.  States  must 
consider  an  individual  who  is  being 
evaluated  for  or  has  been  granted  the 
special  SSI  eligibility  status  as  a  blind  or 
disabled  person  receiving  SSI  benefits. 

Some  States  have  elected  the  option 
under  section  1902(f)  of  the  Act  of 
applying  Medicaid  eligibility 
requirements  tor  aged,  blind  or  disabled 
individuals  that  are  more  restrictive 
than  those  used  under  SSI.  Those  States 
must  allow  all  blind  and  disabled 
individuals  who  have  the  special  SSI 
eligibility  status  the  same  opportunity  to 
establish  Medicaid  eligibility  under  the 
State's  more  restrictive  criteria,  as  those 
actually  receiving  SSL 

Amendments  to  Titles  42  and  45 

In  order  to  implement  the  provisions 
of  sections  201(a)  and  (b)  of  Pub.  L  96- 
265  that  appUed  to  tide  XIX  (Medicaid) 
of  the  Social  Security  Act,  we  made 
changes  to  42  CFR  435.3,  435.4  and 
435.120.  On  September  30, 1981,  the 
Health  Care  Financing  Administration, 
in  order  to  implement  sections  2171  and 
2172  of  the  Omnibus  Budget 
Reconciliation  Act  of  1981  (Pub.  L  97- 
35)  issued  interim  final  rules  which 
further  amended  our  changes  to 
S  435.120  (see  46  FR  47985).  Therefore, 
our  final  regulations  do  not  include  this 
section  of  our  interim  rules.  Further, 
since  we  made  no  changes  in  sections 
435.3  and  435.4  as  a  result  of  the 
comments  that  we  received  we  are  not 
reprinting  those  sections  as  a  part  of 
these  final  rules. 

Also,  our  final  regulations  do  not 
include  the  changes  that  were  made  by 
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out  interim  rules  in  45  CFR  1396.1, 
1396.56,  and  1396.60,  the  regulations  that 
applied  to  the  title  XX  social  services 
program.  On  October  1, 1981,  when  the 
Department  of  Health  and  Human 
Services  published  its  interim  final  rules 
for  the  block  grants  program,  it  removed 
Part  1396  (see  46  FR  48598).  Therefore, 
the  changes  we  made  in  45  CFR  Part 
1396  are  no  longer  applicable. 

Regulatory  Procedures 

Executive  Order  12291:  These 
regulations  have  been  reviewed  under 
Executive  Order  12291  and  do  not  meet 
any  of  the  criteria  for  a  major  regulation. 
Therefore,  a  regulatory  impact  analysis 
is  not  required. 

Regulatory  Flexibility  Act  We  certify 
that  these  regulations  will  not  if 
promulgated,  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  because  these 
regulations  ^ect  only  a  limited  number 
of  individuals. 

Paperwork  Reduction  Act  In 
accordance  with  the  Paperwork 
Reduction  Act  of  1980  (Pub.  L  96-511), 
the  reporting  requirements  included  in 
these  regulations  have  been  approved 
by  OMB  and  assigned  OMB  approval 
#0960-0267. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  13.714,  Medical  Assistance 
Program;  and  No.  13.807,  Supplemental 
Security  Income  Program). 

List  of  Subjects  in  20  CFR  Part  416 

Administrative  practice  and  procedure, 
Aged,  Blind,  Disabled,  Public  Assistance 
Programs,  Supplemental  Security 
Income 

Dated:  December  24, 1981. 
John  A.  Svahn, 
Commissioner  of  Social  Security. 

Approved:  March  23. 1982.         ' 
Richard  S.  Schweik«r, 
Secretary  of  Health  and  Human  Services. 

PART  416— SUPPLEMENTAL 
SECURITY  INCOME  FOR  THE  AGED. 
BUND.  AND  DISABLED  g 

Part  416  of  Chapter  III  of  Title  20  of 
the  Code  of  Federal  Regulations  is 
amended  as  set  forth  below: 

1.  The  authority  citation  for  Part  416 
reads  as  follows: 

Authority:  Sec  1102. 1611, 1616, 1618. 16ia 
1631  and  1634  of  the  Social  Security  Act  as 
amended.  Sec.  212  of  Pub.  L  93-66,  as 
amended;  49  Stat.  647  as  amended.  86  Stat. 
1466, 1474, 1475,  and  1478,  90  Stat  2901,  87 
SUt.  155,  and  94  Stat.  445;  42  U.S.C.  1302, 
1382e.  1382g.  1383, 1383c.  1382h  and  1396. 

2.  Sections  416.260-416.269  are 
amended  to  read  as  follows: 


Benefits  for  Persons  with  Disabling 
Impairments  Who  Perfonn  SGA 

416.260  General. 
Special  SSI  Cash  Benefits 

416.261  What  are  special  SSI  cash  benefiU 
and  when  are  they  payable. 

416.262  Eligibility  requirements  for  special 
SSI  cash  benefits. 

416.263  No  additional  application  needed. 

416.264  When  does  the  "special  SSI 
eligibility  status"  apply. 

416.265  Eligibility  requirements  for  the 
special  SSI  eligibility  status. 

416.266  Continuation  of  SSI  status  for 
Medicaid. 

How  We  Estabhah  Your  Spwaal  SSI 
Eligibility  Status 

416.267  General. 

416.268  What  is  done  to  determine  if  you 
must  have  Medicaid  in  order  to  work. 

416.269  What  is  done  to  determine  whether 
your  earnings  are  too  low  to  provide 
comparable  benefits  and  services  you 
would  receive  in  the  absence  of  those 
earnings. 

Benefits  for  Persons  with  Disabling 
Impairments  Who  Perform  SGA 

§416.260    General 

These  regulations  describe  the  rules 
for  determining  eligibility  for  special  SSI 
cash  benefits  and  for  special  SSI 
eligibility  status  for  a  person  who  works 
despite  a  disabling  impairment.  These 
benefits  and  this  status  are  available  for 
a  3-year  period  beginning  January  1, 
1981  and  ending  December  31, 1983. 
Under  these  rules  a  person  who  works 
despite  a  disabling  impairment  may 
qualify  for  special  SSI  cash  benefits  as 
well  as  for  Medicaid  and,  until  October 
1, 1981,  title  XX  social  services  when  his 
or  her  earnings  exceed  the  established 
SGA  limits  described  in  §  416.974(b). 
Also,  for  purposes  of  determining 
eligibility  or  continuing  eligibility  for 
Medicaid  and,  until  October  1, 1981,  title 
XX  social  services,  a  blind  or  medically 
impaired  person  (no  longer  eUgible  for 
SSI  benefits)  who,  except  for  earnings, 
would  otherwise  be  eligible  for  SSI 
benefits  may  be  eligible  for  a  special  SSI 
r  eligibility  status  under  which  he  or  she 
is  considered  a  blind  or  disabled 
individual  receiving  SSI  benefits.  We 
explain  the  rules  for  eligibility  for 
special  SSI  cash  benefits  in  {f  416.261- 
416.262.  We  explain  the  rules  for 
acquiring  the  special  SSI  eligibility 
status  in  SS  416.264-416.269. 

Special  SSI  Cash  Benefits 

§  416.261    Wlwt  are  apedal  SSI  cash 
benefits  and  wtten  are  they  payable. 

Special  SSI  cash  benefits  are  benefits 
that  we  may  pay  you  for  months  during 
January  1, 1981  through  December  31, 
1983,  if  you  are  not  eligible  for  regular 


>   SSI  benefits  because  you  demonstrate  . 
the  ability  to  engage  in  SGA.  You  must 
meet  the  eligibility  requirements  in       "^ 
§  416.262  in  order  to  receive  special  SSI 
cash  benefits.  Special  SSI  cash  benefits 
are  not  payable  for  any  month  in  which 
your  countable  income  exceeds  the 
limits  established  for  the  SSI  program 
(see  Subpart  K  of  this  part).  If  you  are 
eligible  for  special  SSI  cash  benefits,  we 
consider  you  to  be  a  disabled  individual 
receiving  SSI  benefits  for  purposes  of 
eligibility  for  Medicaid.  We  compute  the 
amount  of  special  SSI  cash  benefits 
according  to  the  rules  in  Subpart  D  of  • 
this  part.  If  your  State  makes 
supplementary  payments  which  we 
administer  under  a  Federal-State 
agreement,  and  if  your  State  elects  to 
supplement  the  special  SSI  cash 
benefits,  the  rules  in  Subpart  T  of  this 
part  will  apply  to  these  payments. 

§416.262    Eligibmty  requhements  for 
special  SSI  cash  beneftts. 

You  are  eligible  for  special  SSI  cash 
benefits  if  you  meet  the  following 
requirements — 

(a)  In  the  month  before  the  month  for 
which  we  are  determining  your 
eligibility  for  special  SSI  cash  benefits, 
you  were  eligible  for  regular  SSI 
benefits,  special  SSI  cash  benefits,  or 
State  supplementary  payments  (See 

§  416.2001); 

(b)  You  are  not  eligible  for  a  regular 
SSI  benefit  in  the  month  for  which  we 
are  making  the  determination  because 
you  demonstrate  the  ability  to  perform 
SGA; 

(c)  You  continue  to  have  a  disabling 
impairment;  and 

(d)  You  continue  to  meet  all  the 
nondisability  requir^ents  for  eligibility 
for  SSI  benefits  (see  subpart  B). 

We  will  follow  the  rules  in  tliis 
subpart  in  determining  your  eligibility 
for  special  SSI  cash  benefits. 


§416.263 
needed. 


No  additional  appHeation 


We  do  not  require  you  to  apply  for 
special  cash  benefits  nor  is  it  necessary 
for  you  to  apply  to  have  the  special  SSI 
eligibility  status  determined.  We  will 
make  these  determinations  ^ 

automatically. 

§416.264    When  does  the  "special  SSI 
eHgibHity  status"  apply. 

The  special  SSI  eligibility  status 
applies  only  for  purposes  of  establishing 
or  maintaining  your  eligibility  for 
Medicaid.  For  these  purposes  we 
continue  to  "consider  you  to  be  a  blind 
or  disabled  individual  receiving 
benefits"  even  though  you  are  in  fact  no 
longer  receiving  SSI  benefits."  You  must 
meet  the  eligibility  requirements  in 
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§  416.265  in  order  to  qualify  for  the 
special  SSI  eligibility  status. 

§416.265    ENgiUtty  raqulrwMnU  tor  Mm 
special  SSI  algibility  status. 

In  order  to  be  eligible  for  the  special 
SSI  eligibility  status  you  must  be  under 
age  65  and,  in  the  month  before  the  first 
month  for  which  we  are  making  Ae 
special  status  determination,  you  must 
have  been  eligible  to  receive  a  regular 
SSI  benefit,  a  special  SSI  cash  benefit, 
or  a  State  supplementary  payment  (see 
§  416.2001).  Also,  we  must  establish 
that— 

(a)  You  are  blind  or  you  continue  to 
have  a  disabling  impairment;  - 

(b)  Except  for  your  earnings,  you 
continue  to  meet  all  the  non-disability 
requirements  for  eligibility  for  SSI 
benefits  (see  Subpart  B): 

(c)  The  termination  of  your  eligibility 
for  Medicaid  would  seriously  inhibit 
your  ability  to  continue  working  (see 

§  416.288);  and 

(d)  Your  earnings  are  not  sufficient  to 
allow  you  to  provide  yourself  with  a 
reasonable  equivalent  of  the  benefits 
(SSI  benefits.  State  supplementary 
payments  and  Medicaid  which  would  be 
available  to  you  if  you  did  not  have 
those  earnings  (see  §  416.269). 

§416LaM    Contlnualion  of  SSI  status  for 


If  we  stop  your  benefits  because  of 
your  earnings  and  you  are  potentially 
eligible  for  the  special  SSI  eligibility 
status  you  will  continue  to  be 
considered  an  SSI  recipient  for  purposes 
of  eligibility  for  Medicaid  during  the 
time  it  takes  us  to  determine  whether 
the  special  eligibility  status  applies  to 
you. 

How  We  Establisb  Your  Spwial  SSI 
Eligibility  Status 

§418.267    QanaraL 

We  detennine  whedier  the  special  SSI 
eligibility  status  applies  to  you  by 
verifying  that  you  continue  to  be  blind 
or  have  a'disabliog  impairment  by 
applying  the  rules  in  Subpart  I  of  diis 
part  and  by  following  the  rules  in  this 
subpart  to  detennine  whether  you  meet 
the  requirements  in  f  4ie.265(b).  If  you 
do  not  meet  these  requirements  we 
determine  ttiat  the  special  eligibihty 
status  does  not  app^.  If  you  meet  these 
requirements,  thim  we  apply  special 
rules  to  detennine  if  you  meet  the 
requirements  of  {  416.26S  (c)  and  (d).  If 
for  the  period  being  evaluated,  you  meet 
all  of  the  requirements  in  $  416.265  we 
determine  that  the  special  status  applies 
toyoe. 


\ 


J 


§416.268    Whatisclonetodetennlnaifyou 
must  hava  Medteaid  in  order  to  wofiL 

(a)  What  we  establish.  To  determine 
that  you  need  Medicaid  in  order  to 
continue  to  work  we  must  establish 
either 

(1)  that  you  are  currently  using  or 
have  used  Medicaid  during  the  period 
which  began  12  months  before  our  first 
contact  with  you  to  discuss  this  use;  or 

(2)  where  there  was  no  past  use,  that 
you  expect  to  use  these  services  within 
the  next  12  months. 

(b)  Statement  about  use  of  services. 
We  will  ask  you  for  a  signed  statement 
which: 

(1)  describes  the  services  you  received 
under  Medicaid  from  each  of  the 
providers  of  these  services  in  the 
present  month  and  in  the  past  12  months 
including; 

(i)  the  name  and  address  of  the 
provider, 

(ii)  the  type  of  treatment  received, 

(iii)  the  beginning  and  ending  dates  of 
the  treatment, 

(iv)  the  frequency  of  the  visits;  and 

(2)  identifies  the  types  of  services  that 
you  expect  to  receive  in  the  next  12 
months. 

(c)  Verification  of  services.  We  then 
verify,  as  necessary,  what  you  tell  us  in 
your  statement  about  past  services 
through  the  agency  administering  the 
Medicaid  program  in  your  State  or  bom 
providers  of  the  services.  If  you  have  not 
used  Medicaid  in  the  past  12  mondis,  we 
accept  your  statement  (unless  we  have 
evidence  to  the  contrary)  concerning 
your  expected  use  of  Medicaid  as  the 
verification  we  need  to  establish  that 
you  need  these  services  in  order  to 
work.  ji 

(Reporting  requiremenU  contained  in 

S  416.268  liave  been  approved  by  OMB  under 

OMB  «0e6a02it7.) 


§416.269    Whatisdofwtot 
wtMlltar  yoMT  aamlngs  ara  loo  low  to 
provide  comparable  benaflts  and  I 
you  would  racalva  In  the  absanc*  of  ttiosa 


We  must  determine  whether  youir 
earnings  are  too  low  to  provide  you  wi^i 
benefits  and  services  comparable  to  the 
benefits  and  services  you  would  receive 
if  you  did  not  have  those  earnings  (see 
§  416.265(d]].  In  determining  whether 
you  meet  this  requirement,  we  compare 
your  anticipated  gross  earnings,  or  a 
combination  of  anticipated  and  actual 
earnings  (as  appropriate)  for  the  12- 
month  period  beginning  vrith  the 
calendar  quarter  for  which  your  special 
eligibility  status  is  being  determined  to  a 
threshold  amount  for  your  State  of 
residence.  Tliis  threshold  amount 
consists  of  the  sum  for  a  12-month  ! 
period  of  two  items,  as  follows: 


(a)  The  amount  of  gross  eatnings  after 
the  exclusions  in  §  416.1112(c^  (3)  and  (4) 
which  reduces^o  zero  the  Federal  SSI 
benefit  and  State  supplementary 
payment  for  an  individual  with  no  odier 
income  living  in  his  or  her  own 
household  in  the  State  wher^  you  reside. 
This  amount  will  vary  from  State  to 
State  depending  on  the  amount  of  the 
State  supplementary  payment;  and 

(b)  The  average  expenditures  for 
Medicaid  benefits  for  disabled  SSI  cash 
recipients  in  your  State  of  residence. 

You  meet  the  requirements  in 
§  416.265(d)  if  the  comparison  shows 
that  your  gross  earnings  are  equal  to  or 
less  than  the  applicable  threshold 
amount  for  your  State. 

If  our  comparison  shows  that  your 
gross  earnings  exceed  the  applicable 
*  threshold  amount  for  your  State  we  will 
establish  (and  use  in  a  second 
comparison)  the  amount  of  the  actual 
expenditures  for  Medicaid  sovices 
which  you  received  during  tiie 
appropriate  12-month  period.  If  you  have 
already  con^>leted  the  12-month  period 
for  which  we  are  determining  your 
eligibility  we  will  consider  only  the 
expenditures  which  apply  to  that  period.  . 
In  establishing  the  actual  expenditures, 
we  use  both  the  information  you  provide 
in  the  signed  statement  required  in 
§  416.286  and  that  which  we  obtain  from 
the  appropriate  agencies  and  providers. 

3.  Sections  416.1332. 416J402. 
416.2001,  and  416.2112,  as  published  on 
January  22. 1981  at  46  PR  6903.  are  being 
reprinted  below  for  reader  convenience. 


§416.1332    Tennlnation  of  I 
disabled  individual:  Excapbon. 

Special  SSI  cash  benefits  (see 
§  416.261)  will  be  payable  in  the  period 
January  1, 1981  throof^  December  SI. 
1983  if  you  meet  eligibility  requirements 
in  §  416.262.  These  requirements  apply  if 
you,  as  a  disabled  recipient,  are  no 
longer  eUgible  for  regular  SSI  benefits 
because  you  <temonstrate  that  yon  are 
able  to  engage  in  SGA. 


§416.1402 
initial  dal 


(f)  Imposing  penalties  for  failing  to 
report  important  informatiqn; 

(g)  Your  drug  addiction  or  alcoholism; 
(h)  Whether  you  are  eligible  for 

special  SSI  cash  benefits  under 
§  416.262;  and 

(i)  Whether  you  are  eligible  for  ^>ecial 
SSI  eligibility  status  under  1 416J265. 
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§416.2001 
geiwraL 


State  supplementary  payments;     FOR  FURTHER  INFORNUTION  CONTACT: 


(d)  Supplementary  payments  for 
recipients  of  special  SSI  cash  benefits. 
A  State  which  makes  supplementary 
payments  (regardless  of  whether  they 
are  mandatory  or  optional  and  whether 
the  payments  are  federally 
administered],  has  the  option  of  making 
those  payments  to  individuals  who 
receive  cash  beneflts  under  section 
1619(a)  of  the  Act  (see  S  416.261).  or  who 
would  be  eligible  to  receive  cash    ^ 
benefits  except  for  their  income. 


§416.2112    Umitations  as  to  IndWiduais 
covered  by  agreement  to  determine 
eligibinty  for  medical  assistance. 

Determinations  of  Medicaid  eligibility 
under  an  agreement  are  limited  to 
individuals  (a)  who  have  been 
determined  to  be  eligible  individuals 
under  title  XVI  of  the  Act;  or  (b)  who  are 
receiving  a  State  supplementary 
payment  which  is  federally 
administered,  or  both  (see  §  416.2003 
and  §  416.2052  in  connection  with 
federally  administered  State 
supplementary  payments);  or  (c)  who 
are  eligible  to  receive  beneHts  under 
section  1619(a)  of  the  Act  or  who  we 
consider  to  be  blind  or  disabled 
individuals  receiving  supplemental 
security  income  benefits  as  provided  in 
section  1619(b)  of  the  Act  (see  §  416.260). 
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Food  and  Drug  Administration 

21  CFR  Part  452 

[Docket  No.  82N-0047] 

Antibiotic  Drugs;  Eryttiromydn 
Entertc-Coated  Tablets 
agency:  Food  and  E)rug  Administration. 
action:  Final  rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  amending  the 
antibiotic  drug  regulations  to  provide  for 
the  certification  of  a  new  strength  of 
erythromycin  enteric-coated  tablet.  The 
manufactiu-er  has  supplied  sufflcient 
data  and  information  to  establish  its 
safety  and  efficacy. 
DATES:  Effective  April  9. 1982; 
comments,  notice  of  participation,  and 
request  for  hearing  by  May  10. 1982; 
data,  information,  and  analyses  to 
justify  a  hearing  by  June  8. 1982. 
ADDRESS:  Written  comments  to  the 
Dockets  Management  Branch  (HFA- 
305),  Food  and  Drug  Administration,  Rm. 
4-62,  5600  Fishers  Lane,  Rockville,  MD 
20857. 


Joan  M.  Eckert,  Bureau  of  Drugs  (HFD- 
140),  Food  and  Drug  Administration, 
5600  Fishers  Lane,  Rockville,  MD  20857, 
301-443-4290. 

SUPPLEMENTARY  INFORMATION:  FDA  has 
evaluated  data  submitted  in  accordance 
with  regulations  promulgated  under 
section  507  of  the  Federal  Food.  Drug, 
and  Cosmetic  Act  (21  U.S.C.  357).  as 
amended,  with  respect  to  providing  for 
the  certification  of  a  new  strength  (500 
milligrams)  of  erythromycin  enteric- 
coated  tablet.  The  agency  has  concluded 
that  the  data  supphed  by  the 
manufacturer  concerning  this  antibiotic 
drug  are  adequate  to  establish  its  safety 
and  efficacy  when  the  drug  is  used  as 
directed  in  the  labelut^-and  that  the 
regulations  shotlUd  be  amended  in  Part 
452  (21  CFR  PartWx)  to  provide  for  its 
certification. 

The  agency  has  determined  pursuant 
to  21  CFR  25.24(b)(22)  (proposed 
December  11, 1979;  44  FR  71742)  that  this 
action  is  of  a  type  that  does  not 
individually  or  cumulatively  have  a 
significant  impact  on  the  human 
environment.  Therefore,  neither  an 
environmental  assessment  nor  an 
environmental  impact  statement  is 
required. 

List  of  Subjects  in  21  CFR  Part  452 

Antibiotics,  macrolide. 

PART  452— MACROLIDE  ANTIBIOTIC 
DRUGS 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (sees.  507,  701(f) 
and  (g),  52  Stat.  1055-1056  as  amended, 
59  Stat.  463  as  amended  (21  U.S.C.  357, 
371(f)  and  (g)))  and  under  authority 
delegated  to  the  Conunissioner  of  Food 
and  Drugs  (21  CFR  5.10  (formerly  5.1;  see 
46  FR  26052;  May  11. 1981)),  Part  452  is 
amended  in  §  452.110b  by  revising  the 
second  sentence  in  paragraph  (a)(1)  to 
read  as  follows: 


§  452.110b 
tablets. 


Erythromycin  enteric-coated 


(a)  Requirements  for  certification — (1) 
Standards  of  identity,  strength,  quality, 
and  purity.  *  *  *  Each  tablet  contains 
100,  250,  333,  or  500  milligrams  of 
enrthromycin.  •  •  * 
*  i     •        •        *        • 

This  regulation  announces  standards 
that  FDA  has  accepted  in  a  request  for 
approval  of  an  antibiotic  drug.  In 
accordance  with  the  conditions  for 
certification  in  section  507  of  the  act. 
FDA  permits  the  manufacturer  to  market 
this  dirug  on  a  "release"  status  pending 
this  regulation's  effective  date.  Because 
this  regulation  is  not  controversial  and 
because'When  effective  it  provides 


notice  of  accepted  standards  and 
permits  earlier  certification  of  regulated 
products,  notice  and  comment  procedure 
and  delayed  effective  date  are  found  to 
be  unnecessary  and  not  in  the  public 
interest.  The  amendment  therefore,  is 
effective  April  9. 1982.  However, 
interested  persons  may.  on  or  before 
May  10. 1982,  submit  written  comments 
on  this  rule  to  the  Dockets  Management 
Branch  (address  above).  Two  copies  of 
any  comments  are  to  be  submitted.  - 
except  that  individuals  may  submit  one 
copy.  Comments  are  to  be  identified 
with  the  docket  number  found  in 
brackets  in  the  heading  of  this 
docimient.  Received  comments  may  be 
seen  in  the  Dockets  Management  Branch 
between  9  a.m.  and  4  p.m.,  Monday 
through  Friday. 

Any  person  who  will  be  adversely 
affected  by  this  regulation  may  file 
objections  to  it  and  request  a  hearing. 
Reasonable  grounds  for  the  hearing 
must  be  shown.  Any  person  who 
decides  to  seek  a  hearing  must  file  (1)  on 
or  before  May  10, 1982,  a  written  notice 
of  participation  and  request  for  hearing, 
and  (2)  on  or  before  June  8. 1982.  the 
data,  information,  and  analyses  on 
which  the  person  relies  to  justify  a 
hearing,  as  specified  in  21  CFR  430.20.  A 
request  for  a  hearing  may  not  rest  upon 
mere  allegations  or  denials,  but  must  set 
forth  specific  facts  showing  that  there  is 
a  genuine  and  substantial  issue  of  fact 
that  requires  a  hearing.  If  it  conclusively 
appears  from  the  face  of  the  data, 
information,  and  factual  analyses  in  the 
request  for  hearing  that  oo  genuine  and 
substantial  issue  of  fact  precludes  the 
action  taken  by  this  order,  or  if  a  request 
for  hearing  is  not  made  in  the  required 
format  or  with  the  required  analyses,  the 
Commissioner  of  Food  and  Drugs  will 
enter  summary  j\idgment  against  the 
person(s)  who  request(8)  the  hearing, 
making  findings  and  conclusions  and 
denying  a  hearing.  All  submissions  must 
be  filed  in  three  copies,  identified  with 
the  docket  number  appearing  in  the 
heading  of  this  order  and  filed  with  the 
Dockets  Management  Branch. 

The  procedures  and  requirements 
governing  this  order,  a  notice  of 
participation  and  request  for  hearing,  a 
submission  of  data,  information,  and 
analyses  to  justify  a  hearing,  other 
comments,  and  grant  or  denial  of  a 
hearing  are  contained  in  21  CFR  430.20. 

All  submissions  under  this  order, 
except  for  data  and  information 
prohibited  fi-om  pubUc  disclosure  under 
21  U.S.C.  331(j)  or  18  U.S.C.  1905,  may  be 
seen  in  the  Dockets  Management  Branch 
between  9  a.m.  and  4  p.m.,  Monday 
through  Friday. 

Effective  date.  This  regulation  shall 
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become  effective  Apr^  9, 1982. 

(Sees.  507, 701(0  "nd  (g),  52  Stat.  1055-1066  as 
amended.  SB  Stat  463  at  amended  (21  U.S.C 
357.  371(f)  and  (g)|) 

Dated:  April  2. 1982.  > 

lames  C  Mofiiaon,  '     ' 

Acting  Associate  Director  for  Regulatory       ^ 
Affairs. 

pitDDc8t-«7tZFiM4-«-eZ:8E4Snn|        |     I 
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21 CFR  Parts  510. 520,  and  522 

New  Animal  Onigs;  Sponsors  of 
Approvad  NAOA's 

agency:  Food  and  Drug  Administration. 
actmn:  Final  rule. 

summary:  The  Food  and  Drug 
Administration  (FDAj  is  amending  the 
animal  drug  regulations  to  reflect 
approval  of  several  supplemental  new 
animal  drug  applications  (NADA's]  filed 
by  American  Hoechst  Corp.,  providing 
for  revised  sponsor  names. 

EFFECTIVE  DATE:  April  9, 1962. 
FOR  FURTHER  INFORMATION  CONTACT: 
John  R.  Markus.  Bureau  of  Vetennary 
Medicine  (HFV-104),  Food  and  Drug 
Adminisb'ation,  5600  Fishers  Lane. 
Rockville.  MD  20857,  301-443-4313. 

SUPPtBIEMrARY  INFORMATION: 

American  Hoechst  Ckup^  Animal  Health 
Division,  Route  202-206  North. 
Somerville,  N]  08876,  filed  several 
supplemental  NADA's  providing  for 
revising  the  sponsor  name  from 
American  Hoechst  Corp..  Agricultural 
Division,  and  Hoechst-Roussel 
Pharmaceuticals.  Ina.  to  American 
Hoechst  Corp..  Animal  Health  Division. 

Supplemental  NADA's  for  the  change 
of  sponsor  are  approved  and  the 
regulations  are  amended  to  reflect  the 
approvals. 

'This  action  concerns  the  change  of 
sponsor  names  and  addresses,  and  does 
not  involve  any  diaages  in 
manufacturing  facilities,  equipment, 
procedures,  or  production  personnel. 
Under  the  Bureau  of  Veterinary 
Medicine's  supplemental  approval 
policy  (see  42  FR  64367;  December  23, 
1977],  this  is  a  Category  I  change  which 
does  not  require  reevaluation  of  the 
safety  and  effectiveness  data  in  the 
parent  applications. 

The  Bureau  of  Veterinary  Medicine 
has  determined  pursuant  to  21  CFR 
25.24(d)(lXi)  [proposed  December  11, 
1979;  44  FR  71742)  that  this  action  is  of  a 
type  ftat  does  not  individually  or 
cumulatively  have  a  significant  impact 
on  the  human  envirtmment.  Therefore,  i 
neither  an  environmental  assessment    I 


nor  an  environmental  impact  statement 
is  required. 

This  action  Is  governed  by  the 
provisions  of  5  U.S.C.  556  and  557  and  is 
therefore  excluded  from  Executive 
Order  12291  by  section  1(a)(1)  of  the 
Order. 

List  of  Subjects  in  21  can     ' 

Administrative  practice  and 
procedure.  Animal  drugs.  Labeling 
Reporting  requirements. 

Part  520 

Animal  drugs,  oral  use. 

Part  522 

Animal  drugs,  injectable. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sec  S12(il,  82 
StaL  347  (21  U.S.C.  360b(i)))  and  under 
authority  delegated  to  die  Commissioner 
of  Food  and  Drugs  (21  CFR  5.10 
(formerly  21  CFR  5.1;  see  46  FR  26052: 
May  11, 1981))  and  redelegated  to  the 
Bureau  of  Veterinary  Medicine  (21  CFR 
5.83),  Parts  5ia  52a  and  522  are 
amended  as  follows: 

PART  510— NEW  ANIMAL  DRUGS 

1.  In  Part  510,  §  510.600  is  amended  in 
paragraph  (c)(1)  by  revising  the  entry 
"American  Hoechst  Corp."  and  by 
removing  the  entry  "Hoechst-Roussel 
Pharmaceuticals,  Ina,"  and  in  paragraph 
(c)(2)  by  removing  the  entry  "000039". 
and  by  jevising  the  entry  "012799"  to 
read  as  follows: 


§sia60o  nm* 

MMler  codes  o< 
applicaiions. 

•        *        * 

(c)  *  *  • 
(1)  *  *  * 

M,  addresses,  and  drag 
*        • 

\^^ 

OOdB 

Antencan  Hoechst  Cotp.  Animal  Hetftti  Oivisioa 
Rome  202-206  NwtK  Sonwn«e,  Hi  06876 ^  0127M 


(2) 


Dfug 
Ubeler 
ooda 


PART  520-ORAL  FORM  NEW  ANIMAL 
DRUGS  NOT  SUBJECT  TO 
CERTIFICATION 

2.  In  Parts  520  as  follows: 

§  52a.90Sa  "[Amended] 

a.  In  §  520.905a    Fenbendazole 
suspension  in  paragraph  (c)  by  renoving 

''000039"  and  inserting  in  its  place 
"012799." 


1 


r 
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§S20.90Sb    U 

b.  In  §  520.905b    Fenbendazole 
granules  in  paragraph  (b)  by  removing 
"000039"  and  inserting  in  its  place 
"012799." 

§520.90Sc    [Amendedll 

c.  In  5  520.905c    Fenbendazole  paste 
in  paragraph  (b)  by  removing  "000039~ 
and  inserting  in  its  place  "WZTSg." 

§52aM10s    [Aawndedl 

d.  In  §  520.1010b    Furosemide  tablets 
or  boluses  in  paragraph  (b)  by  removing 
"000039"  and  inserting  in  its  place 
"012799." 

§Sa0.1010b    [Amsndedl 

e.  In  §  520.1010b    Furosemide  powder 
in  paragraph  (b)  by  removing  "000039" 
and  inserting  in  its  place  "012799." 

§S2ai010c    [Amendsd] 

f .  In  {  520.1010c  Furosemide  syrup  in 
paragraph  (b)  by  removing  "000039"  and 
inserting  in  its  place  "012799." 

PART  S22-IMPLANTAT10N  OR 
INJECTABLE  DOSAGE  FORM  NEW 
ANIMAL  DRUGS  NOT  SUBJECT  TO 
CERTIFICATION 

3.  In  Part  522  as  follows: 

§522JM0    lAnwndsd] 

a.  In  S  522.900    Euthanasia  solution 
in  paragraph  (a)(2]  by  removing 
"000039"  and  inserting  in  its  place 
"01279a"    i 

§522.1010    (Amsndedl 

b.  In  §  522.1010    Furosemide  injection 
in  para^aph  (b)  by  removing  'tlOOOaiir 
and  insertiiig  in  its  place  "012790."    , 

Effective  date.  This  regulation  is 
effective  April  9, 1982. 

(Sec.  512(1).  82  SUL  347  (21  U.S.C.  SOCbp)))       ' 

Daled:  March  31. 1982. 
Robert  A.  Baldwin, 

Associate  Direclor  for  Scientific  Evaluatioa. 
IFK  Dae  n-atae  pyad  4-a-ac  m*  n^ 

BNJJMC  COOC  «1C».0«-M 


j.-r- 


.J 


V 


15328 Federal  Register  /  Vol.  47.  No.  69  /  Friday,  April  9.  1982  /  Rules  and  Regulations 


( 


21  CFR  Part  520 

Oral  Dosage  Form  New  Animal  Drugs 
Not  Subject  to  Certification; 
Roxarsone  Tablets 

agency:  Food  and  Drug  Administration. 

action:  Final  rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  amending  the 
animal  drug  regulations  to  remove  an 
incorrect  statement  that  the  National 
Academy  of  Sciences/National 
Research  Council  (NAS/NRC)  reviewed 
and  found'^IfS^tive  the  use  of  Salsbury 
Laboratories'  roxarsone  tablets  in  the 
drinking  water  of  chickens  and  turkeys 
as  a  coccidiostat. 
EFFECTIVE  DATE:  August  14, 1981. 
FOR  FURTHER  INFORMATION  CONTACT 
Lonnie  W.  Luther,  Bureau  of  Veterinary 
Medicine  (HFV-147),  Food  and  Drug 
Administration,  5600  Fishers  Lane, 
Rockville,  MD  20857,  301-443^317. 
SUPPLEMENTARY  INFORMATION:  In  the 
Federal  Register  of  August  14, 1981  (46 
FR  41040),  FDA  published  approval  of 
Salsbury's  supplemental  NADA  5-414 
which  provided  for  use  of  roxarsone 
tablets  in  the  drinking  water  of  chickens 
and  turkeys  for  increased  rate  of  weight 
g^ain,  improved  feed  efficiency,  and 
improved  pigmentation,  and  in  the  feed 
of  chickens  for  prevention  of 
coccidiosis.  In  codifying  the  approval, 
the  regxdation  incorrectly  stated  that  all 
claims  were  NAS/NRC  reviewed  and 
found  effective.  However,  the  preamble 
correctly  stated  that  the  coccidiosis 
claim  was  based,  among  other  things,  on 
additional  effectiveness  data  from  tests 
conducted  by  the  sponsoi''.  Therefore, 
the  agency  cannot  approve  NAS/NRC 
NADA's  submitted  by  other  sponsors  for 
the  coccidiosis  claims.  The  regulation  is 
amended  to  state  that  only  weight  gain, 
feed  efSciency,  and  pigmentation  claims 
are  NAS/NRC  reviewed  and  found 
effective. 

List  of  Subjects  in  21  CFR  Part  520 

Animal  drugs,  oral  use. 

PART  520— ORAL  DOSAGE  FORM 
NEW  ANIMAL  DRUGS  NOT  SUBJECT 
TO  CERTIFICATION 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sec.  512(i],  82 
Stat.  347  (21  U.S.C.  360b(i)))  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  (21  CFR  5.10 
(formeriy  5.1;  see  46  FR  26052;  May  11, 
1981))  and  redelegated  to  the  Bureau  of 


Veterinary  Medicine  (21  CFR  5.83),  Part 
520  is  amended  in  §  520.2088  by  revising 
the  first  sentence  in  paragraph  (a)(4)  to 
read  as  follows: 

§  520.2088    Roxarsone  tablets. 

(a)  *  *  •      ' 

(4)  NAS/NRC  status.  The  weight  gain, 
feed  efficiency,  and  pigmentation  claims 
are  NAS/NRC  reviewed  and  found 
effective.*  *  * 
***** 

Effective  date.  August  14, 1981. 
(Sec.  512(i),  82  Stat.  347  (21  U.S.C.  360b(i))) 

Dated:  April  1, 1982. 
Robert  A.  Baldwin, 

Associate  Director  for  Scientific  Evaluation. 

(FR  Doc  82-8467  Filed  4-8-82  8:45  amj 
8IUJN0  COOE  4160-01-M 


21  CFR  Part  522 

Implantation  or  Injectable  Dosage 
Form  New  Animal  Drugs  Not  Subject 
to  Certification:  Tlletamlne 
Hydrochloride  and  Zolazepam 
Hydrochloride  for  Injection 

AQENCY:  Pood  and  Drug  Administration. 
action:  Final  rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  amending  the 
animal  drug  regulations  to  reflect 
approval  of  a  new  animal  drug 
application  (NADA)  filed  by  Parke- 
Davis,  Division  of  Warner-Lambert  Co., 
providing  for  the  safe  and  effective  use 
of  tiletamine  hydrochloride  and 
zolazepam  hydrochloride  for  injection 
for  dogs  and  cats  as  an  anesthetic  agent. 
EFFECTIVE  DATE:  April  9,  1982. 
FOR  FURTHER  INFORMATION  CONTACT: 
Bob  G.  Griffith,  Bureau  of  Veterinary 
Medicine  (HFV-112),  Food  and  Drug 
Administration,  5600  Fishers  Lane, 
Rockville,  MD  20857.  301-443-3430. 
SUPPLEMENTARY  INFORMATION:  Parke- 
Davis,  Division  of  Warner-Lambert  Co., 
201  Tabor  Rd.,  Morris  Plains,  NJ  07950, 
filed  an  NADA  (106-111)  providing  for 
safe  and  effective  intramuscular  use  of 
tiletamine  hydrochloride  and  zolazepam 
hydrochloride  for  injection  for  restraint 
or  for  anesthesia  combined  with  muscle 
relaxation  in  cats  and  dogs  for  restraint 
and  minor  procedures  of  short  duration 
requiring  analgesia.  This  approval  is 
supported  by  data  establishing  safe  and 
effective  use  of  the  drug.  The  NADA  is 
approved  and  the  regulations  are 
amended  to  reflect  the  approval. 

In  accordance  with  the  freedom  of 
information  provisions  of  Part  20(21 
CFR  Part  20)  and  }  514.11(e)(2)(ii)  (21 
CFR  514.11(e)(2](ii)),  a  summary  of 


safety  and  effectiveness  data  and 
information  submitted  to  support 
approval  of  this  application  may  be  seen 
in  the  Dockets  Management  Branch 
(HFA-305),  Food  and  Drug 
Administration,  Rm.  4-62,  5600  Fishers 
Lane,  Rockville,  MD  20857,  from  9  a.m. 
to  4  p.m.,  Monday  through  Friday. 

The  Bureau  of  Veterinary  Medicine 
has  carefully  considered  the  potential 
environmental  effects  of  this  action  and 
has  concluded  that  the  action  will  not 
have  a  significant  impact  on  the  hiunan 
environment  and  that  an  environmental 
impact  statement  therefore  will  not  be 
prepared.  The  Bureau's  finding  of  no 
significant  impact  and  the  evidence 
*bupporting  this  finding,  contained  in  a 
statement  of  exemption  (pursuant  to  21 
CFR  25.1(f)(l)(i).  (ii)(o),  (ii)(c),  and  (ii)(e)) 
may  be  seen  in  the  Dockets 
Management  Branch  (address  above). 

This  action  is  governed  by  the 
provisions  of  5  U.S.C.  556  and  557  and  is 
therefore  excluded  from  Executive 
Order  12291  by  section  1(a)(1)  of  the 
Order. 

list  of  Subjects  in  21  CFR  Part  522 

Animal  drugs,  injectable;  Food  and 
Drug  Administration. 

PART  522— IMPLANTATION  OR 
INJECTABLE  DOSAGE  FORM  NEW 
ANIMAL  DRUGS  NOT  SUBJECT  TO 
CERTIFICATION 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sec.  512(i),  82 
Stat.  347  (21  U.S.C.  360b(i)))  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  (21  CFR  5.10 
(formeriy  5.1;  see  46  FR  26052;  May  11, 
1981))  and  redelegated  to  the  Bureau  of 
Veterinary  Medicine  (21  CFR  5.83),  Part 
522  is  amended  by  adding  new 
§  522.2470  to  read  as  follows: 

§522.2470    Tiletamine  hydrochloride  and 
zolazepam  hydrochloride  for  Injection. 

(a)  Specifications.  Tiletamine 
hydrochloride  and  zolazepam 
hydrochloride  for  injection  when     o 
reconstituted  with  sterile  distilled  water 
provides  tiletamine  hydrochloride  and 
zolazepam  hydrochloride  equivalent  to 
50  milligrams  of  tiletamine  base  and  50 
milligrams  of  zolazepam  base  per 
milliliter  of  solution.  J ' 

(b)  Sponsor.  See  No.  000071  in 
S  510.600(c)  of  this  chapter. 

(c)  Conditions  of  use — (1)  Indications 
for  use.  It  is  used  for  restraint  or  for 
anesthesia  combined  with  muscle 
relaxation  in  cats  and  in  dogs  for 
restraint  and  minor  procedures  of  short 


Federal  Register  /  Vol.  47.  No.  69  /  Friday,  April  9,  1982  /  Rules  and  Regulations 


15329 


duratiou  (30  minutes)  requiring  mild  to 
moderate  analgesia. 

(2)  Amount  Expressed  as  milligrams 
of  the  drug  combination: 

(i)  In  healthy  dogs:  An  initial 
intramuscular  dosage  of  3  to  4.5 
milligrams  per  pound  of  body  wei^t  for 
diagnostic  purposes;  4.5  to  6  milligrams 
per  pound  of  body  weight  for  minor 
procedures  of  short  duration  such  as 
repair  of  lacerations  and  wounds, 
castrations,  and  other  procedures  ' 
requiring  mild  to  moderate  analg^ia. 
Supplemental  doses  when  required 
should  be  less  than  the  initial  dose  and 
the  total  dose  given  should  not  exceed 
12  milligrams  per  pound  of  body  weight 
The  maximum  total  safe  dose  is  13.6 
milligrams  per  pound  of  body  weight 
I    (ii)  In  healthy  cats:  An  initial 
intramuscular  dosage  of  4.4  to  5.4 
milligrams  per  pound  of  body  weight  is 
recommended  for  such  procedures  as 
dentistry,  treatment  of  abscesses, 
foreign  body  removal,  and  related  types 
of  surgery;  4.8  to  5.7  milligrams  per 
pound  of  body  weight  for  minor 
procedures  requiring  mild  to  moderate 
analgesia,  such  as  repair  of  lacerations, 
castrations,  and  other  procedures  of 
short  duration.  Initial  dosages  of  6.5  to 
7.2  milligrams  per  pound  of  body  weight 
are  recommended  for 
ovariohysterectomy  and  onychectomy. 
When  supplemental  doses  are  required, 
such  individual  supplemental  doses 
should  be  given  in  increments  that  are 
less  than  the  initial  dose  and  the  total 
dose  given  (initial  dose  plus 
supplemental  doses]  should  not  exceed 
the  maximum  allowable  safe  dose  of 
32.7  milligrams  per  pound  of  body 
weight 

(3)  Limitations.  Discard  unused 
reconstituted  solution  after  48  hours.  Not 
for  use  in  dogs  and  cats  with  pancreatic 
disease,  or  with  severe  cardiac  or 
pulmonary  dysfunction.  Not  for  use  in 
pregnant  animals.  Not  for  use  in  cats 
suffering  with  renal  insufficiency.  The 
dosage  should  be  reduced  in  geriatric 
dogs  and  cats.  Federal  law  restricts  this 
drug  to  use  by  or  on  the  order  of  a 
licensed  veterinarian. 

Effective  date.  This  regulation  shall 
become  effective  April  9, 1982. 

(Sec.  S12(i).  82  Stat  347  (21  U.S.C  3e0b(i))) 

Dated:  March  26. 1962. 

Terence  Harvey, 

Acting  Dinctor,  Bureau  of  Veterinary 
Medicine,  ! 

(FR  Doc  82-04M  niad  4-(-«a:  ft«S  tml 
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21  CFR  Part  640 
[Docket  No.  79M-0352] 

Cryopradpltated  Antihemophilic 
Factor  (HumaiH 

AOENCV:  Food  and  Drug  Administration. 
ACTKNC  Final  rule. 

summary:  Hie  Food  and  Drug 
Administration  (FDA)  is  amending  the 
biologies  regulations  to  remove  the 
requirement  that  a  mininiiim  volume  of 
at  least  200  milliliters  of  original  plasma 
be  used  for  the  processing  of 
Cryopredpitated  Antihemophilic  Factor 
(Human).  This  action  will  promote  the 
maximum  use  of  blood  by  facilitating 
the  preparation  of  both  Hatelet 
Concentrate  (Human)  and 
Cryoprecipitated  Antihemophilic  Factor 
(Human)  from  a  single  unit  of  plasma. 
EFFECTIVE  DATE:  May  10, 1982. 
FOR  FURTHER  INFORMATION  CONTACT: 
T.  Rada  Proehl,  Bureau  of  Biologies 
(HFB-620),  Food  and  Drug 
Administratipn.  8800  Rockville  Pike, 
Bediesda,  K(D  20205,  301-443-1306. 
SUPPLEMENTARY  INFORMATION:  In  tile 
Federal  Register  of  April  29, 1980  (45  FR 
28358),  FDA  proposed  to  remove  the 
requirement  that  no  less  than  200 
milliliters  of  cell-free  plasma  be 
separated  bom  red  blood  cells  by 
centrifugation  for  the  processing  of 
Cryoprecipitated  Antihemophilic  Factor 
(Human).  The  200-milliliter  volume 
requirement  was  intended  to  ensure  that 
there  would  be  a  sufficient  volume  of 
plasma  to  yield  an  adequate  amount  of 
Cryoprecipitated  Antihemophilic  Factor 
(Human)  for  clinical  use.  Si^ce  die 
promulgation  of  this  volume 
requirement  practical  experience  has 
demonstrated  that  an  acceptable  final 
product  averaging  no  less  than  to  units 
of  antihemophilic  factor  per  final 
container,  can  be  manufactured  bom 
less  than  200  milliliters  of  plasma  with 
careful  production  techniques.  This 
action  should  provide  a  greater 
availability  of  plasma  to  be  used  in  the 
preparation  of  Cryoprecipitated 
Antihemophilic  Factor  (Human)  in 
meeting  a  demand  for  the  product  in  the 
treatment  of  hemophiliacs.  In  addition, 
as  stated  in  the  preamble  of  the 
profNjsal.  the  agency  believes  &at  blood 
baidcs  shduld  be  permitted  to  prepare  as 
many  components  as  possible  bom.  each 
unit  of  blood  to  as  to  maximize  the  use 
of  this  vital  national  resource. 

Interested  persons  were  given  until 
June  30, 1980  to  file  written  comments. 
FDA  received  4  letters  of  comment  on 
die  proposal  Three  letters  si^iported  the 
proposal  On{  letter  contained  a  number 


of  comments.  Hie  comments  and  the 
agency's  responses  follow: 

1.  One  comment  suggested  that  if  die 
current  potency  requirement  of  80  units 
antihemophilic  factor  is  easUy 
obtainable  by  current  production 
techniques  as  indicated  in  the  preamble, 
then  perhaps  the  existing  potency 
requirement  prescribed  in  {  e40.54(b)(l) 
(21  CFR  640.54(b)(1)]  should  be  hi^er 
than  the  current  80  units  antihemophilic 
factor  per  final  container. 

The  agency  disagrees  with  this 
comment  A  potency  level  of  80  units 
antihemophilic  factor  prepared  from  a 
single  unit  of  whole  blood  has  become 
an  accepted  standard  in  blood  bank 
practice  and  in  calculating  the 
therapeutic  dose  needed  to  affect 
hemostasis  in  the  patient  In  addition, 
while  a  final  product  averaging  no  less 
than  80  units  antihemophilic  factor  is 
easily  obtainable  by  current  production 
techniques,  as  indicated  in  the  preamble  . 
and  by  the  comment  the  precision  of 
processing  required  to  ensure  a  hi^er 
average  potency  could  unnecessarily 
affect  adversely  the  availability  and 
cost  of  this  product 

2.  One  comment  suggested  that  the 
existing  minimnm  200  milliliters  of 
plasma  volume  prescribed  In  S  640.54(a) 
should  be  increased  rather  than 
removed  as  proposed.  Such  an  increase 
would  decrease  the  number  of  donors 
contributing  original  plasma  for  the 
clinically  effective  antihemophilic  factor 
dose,  and  given  die  prevalence  of  non- 
A,  non-B  hepatitis,  decrease 
concomitantly  die  risks  of  possible     ' 
exposure  of  patients  to  hepatitis. 

The  agency  rejects  this  comment 
Severe  hemophiliacs  have  frequent 
bleeding  episodes  and  must  be  able  to 
obtain  treatment  at  any  time  a  bleeding 
episode  occurs.  The  only  effective 
treatment  consists  of  replacement  of 
antihemophilic  factor  with  plasma 
derivatives,  including  Cryoprecipitated 
Antihemophilic  Factor  (Human),  all  of 
wdiich  carry  a  risk  of  hepatitis. 
Consequendy.  all  severe  hemophiliacs 
are  exposed  to  the  hepatitis  virus  and 
thus  to  the  risk  of  contracting  hepatitis. 
Once  a  hemophiliac  has  been  ejqMjsed 
to  the  hepatitis  virus,  a  decrease  in  the 
number  of  subsequent  donor  exposures 
to  hepatitis  would  not  riiminiah  tiie 

hemophiliac's  risk  of  contracting 
hepatitis.  In  addition  to  creating  no 
additional  hepatitis  risk  for  severe 
hemophiliacs,  the  removal  of  the  200- 
milliliter  plasma  volume  wiU  increase 
the  quantity  of  Cryoprecipitated 
Antihemophilic  Factor  (Human) 
available  to  these  patients,  who,  as 
previously  stated,  must  obtain  treatment 
whenever  a  bleeding  episode  occurs.  A 
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greater  availability  of  the  product  will 
be  a  significant  benefit  for  these 
patients. 

Unlike  the  severe  hemophiliac  the 
moderate  hemophiliac  needs  infusions 
only  rarely.  The  moderate  hemophiliac 
thus  would  not  be  exposed  as  often  to 
the  risk  of  contracting  hepatitis.  A 
moderate  hemophihac  needing  infusion 
receives  a  specific  number  of  bags  of 
Cryopredpitated  Antihemophilic  Factor 
(Human).  Each  bag  of  Cryoprecipitated 
Antihemophilic  Factor  (Human]  is 
obtained  from  a  single  donor  and  is 
required  to  contain  an  average  of  no  less 
than  80  units  of  antihemophilic  factor 
per  final  container.  Consequently,  the 
number  of  bags  infused  into  a 
hemophiliac  is  directly  related  to  the 
possible  number  of  donor  exposures  to 
hepatitis.  The  removal  of  the  200- 
milliUter  plasma  volume  limit  should  not 
increase  the  number  of  bags  of 
antihemophilic  factor  required  for  a 
moderate  hemophiliac,  because  an 
average  of  no  less  than  80  units  of 
antihemophilic  factor  per  final  container 
continues  to  be  the  requirement  for 
potency  of  the  product  in  §  640.54(b)(1). 
Therefore,  the  number  of  donors  to 
which  the  moderate  hemophiliac  would 
be  exposed  as  a  result  of  infusion  should 
not  increase.  Accordingly,  the  moderate 
hemophihac's  risk  of  contracting 
hepatitis  should  not  be  increased  as  a 
result  of  removing  the  200-milliliter 
plasma  volume  limit. 

3.  One  comment  suggested  that  if  the 
existing  required  200  milliUters  minimum 
plasma  volume  is  deleted  as  proposed, 
then  the  requirement  in  §  640.56(a)  to 
conduct  quality  control  tests  for  potency 
of  antihemophilic  factor  each  month  on 
at  least  4  representative  containers  of 
Cryoprecipitated  Antihemophilic  Factor 
(Human)  is  subject  to  abuse  by  a 
producer  who  could  simply  test  only 
those  units  of  Cryoprecipitated 
Antihemophilic  Factor  (Human) 
prepared  from  larger  amounts  of  plasma 
and  meet  the  requirement  to  show  an 
average  of  no  less  than  80  units  of 
antihemophilic  factor  per  final 
container.  The  comment  suggested  that 
the  regulations  be  changed  to  require 
that  the  quality  control  test  be 
conducted  on  units  of  the  product 
prepared  from  the  smallest  volume  of 
original  plasma  rather  than  on 
representative  units  of  the  product. 

The  agency  disagrees  with  this 
comment.  The  agency  has  no  basis  for 
believing  that  maufactiu-ers  would 
circumvent  the  requirements  of  the 
regulation  by  developing  statistical 
sampling  designs  to  exclude  products 
prepared  from  a  small  volume  of  plasma 
as  suggested  by  the  comment.  The 


existing  requirement,  that  representative 
containers  be  tested,  is  intended  to 
reflect  all  the  variables  involved  that 
may  affect  potency.  These  variables 
include  age  of  the  blood,  blood  type  of 
the  donor,  and  production  techniques  as 
well  as  the  volume  of  original  plasma. 
The  agency  believes  that  this 
requirement  is  adequate  to  ensure  the 
potency  of  the  product.  The  comment's 
suggestion  to  require  a  quality  control 
test  on  units  of  product  prepared  from 
the  smallest  volumes  is  not 
representative  of  all  the  variables. 

List  of  Subjects  in  21  CFR  Part  640 

Blood. 

The  economic  impact  of  this  rule  has 
been  assessed  in  accordance  with 
Executive  Order  12291.  The  agency  has 
determined  that  this  rule  is  not  a  major 
rule  as  defined  by  that  Order. 
Specifically,  this  rule  removing  the 
mimimum  volume  requirement  of 
original  plasma  to  be  used  for  the 
processing  of  Cryoprecipitated 
Antihemophilic  Factor  (Human)  wrill 
have  a  beneficial  impact  on  the 
economy  and  on  the  availability  of  the 
product,  resulting  in  no  major  increase 
in  costs  for  manufacturers,  physicians, 
or  consumers.  A  copy  of  the  assessment 
supporting  this  determination  is  on  file 
with  the  Dockets  Management  Branch 
(HFA-a05),  Food  and  Drug 
Administration,  Rm.  4-62,  5600  Fishers 
Lane,  Rockville,  MD  20857,  and  may  be 
seen  from  9  a.m.  to  4  p.m.,  Monday 
through  Friday. 

PART  640— ADDITIONAL  STANDARDS 
FOR  HUMAN  BLOOD  AND  BLOOD 
PRODUCTS 

Therefore,  under  the  Public  Health 
Service  Act  (sec.  351,  58  Stat.  702  as 
amended  (42  U.S.C.  262))  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  (21  CFR  5.10 
(formerly  5.1;  see  46  FR  26052:  May  11, 
1981)),  Part  640  is  amended  in  §  640.54 
by  revising  paragraph  (a)(1)  to  read  as 
follows: 

§640.54    Processing. 

(a)  Proceaaing  the  plasma.  (1)  The 
plasma  shall  be  separated  from  the  red 
blood  cells  by  centrifugation  to  obtain 
essenbally  cell-free  plasma. 

Effective  date.  This  regulation 
becomes  effective  on  May  10, 1982. 

(Sec.  3S1,  56  SUt.  702  as  amended  (42  U.S.C. 
262).] 


Dated:  March  19, 1962. 
loseph  P.  Hile, 

Associate  Commissioner  for  Reguiatoty 
Affairs. 

|FR  Doc.  82-9466  Filed  4-8-82:  &'4S  ami 
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DEPARTMENT  OF  THE  TREASURY 

Internal  Revenue  Servic* 

26  CFR  Part  5c 

(T.  D.  7816] 

Temporary  Income  Tax  Regulations 
Under  ttie  Economic  Recovery  Tax  Act 
of  1981;  Special  Rules  for  Ctuinge  of 
Annual  Accounting  Period 

AGENCY:  Internal  Revenue  Service, 

Treasury. 

action:  Temporary  regul^ions. 

SUMMARY:  This  document  coMains 
temporary  regulations  providing  special 
rules  for  a  change  of  annual  accounting 
period.  Changes  to  the  applicable  tax 
law  were  made  by  the  Economic 
Recovery  Tax  Act  of  1981  (ERTA). 
which  reduced  the  tax  rate  tables 
applicable  to  individuals.  These 
regulations  provi'de  special  rules  that 
will  enable  individuals  to  dienge  their 
taxable  years  in  order  to  receive  the 
maximum  benefit  from  the  reduction  in 
tax  rates.  The  regulations  affect 
individuals  whose  annual  accounting 
period  is  a  fiscal  year  and  provide  them 
with  the  guidance  needed  to  change 
their  annual  accounting  period  to  a 
calendar  year. 

EFFECTIVE  DATE:  These  regulations 
apply  to  requests  for  a  change  of 
accounting  period  that  involves  a  short 
period  ending  on  December  31, 1981  or 
December  31, 1982. 
FOR  FURTHER  INFORMATION  CONTACT: 
Gregory  A.  Roth  of  the  Legislation  and 
Regulations  Division,  Office  of  Chief 
Counsel,  Internal  Revenue  Service,  1111 
Constitution  Avenue  NW..  Washington. 
D.C.  20224,  Attention:  CCJJI.T,  (202) 
566-3238,  not  a  toll-free  call. 
SUPPLEMENTARY  INFORMATION: 

Background 

This  document  amends  the  Temporary 
Income  Tax  Regulations  under  the 
Economic  Recovery  Tax  Act  of  1981  (26 
CFR  Part  5c)  by  providing  special  rules 
under  section  442  of  the  Internal 
Revenue  Code  of  1954.  These 
amendments  are  proposed  because  of 
the  amendQient  of  sections  1  and  21  of 
the  Internal  Revenue  Code  by  section 
101  of  the  Economic  Recovery  Tax  Act 
of  1981  (95  Stat.  172).  The  amendments 
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are  issued  under  the  authority  of  section 
7805  of  the  Internal  Revenue  Code  of 
1954  (68A  Stat  917;  26  U.S.C.  7805). 

Section  101(a)  of  ERTA  provides  a 
series  of  reductions  in  individual  income 
tax  rates  to  take  effect  for  taxable  years 
beginning  in  1982, 1983,  and  1984.  For 
taxable  years  beginning  after  1984. 
section  104  of  ERTA  provides  for 
adjustments  to  prevent  tax  increases 
that  are  attributable  to  inflation. 

Under  section  21(a)  of  the  Code, 
(relating  to  the  effect  of  tax  rate 
changes),  if  a  taxpayer's  taxable  year 
includes  the  effective  date  of  a  tax  rate 
change  (January  1  in  the  case  of  the 
changes  made  by  ERTA),  the  tax  for  the 
year  is  tentatively  determined  under 
both  the  old  and  new  rates.  The  actual 
tax  for  the  year  is  a  pro  rata  portion  of 
tfie  tax  determined  under  the  old  rates 
plus  a  pro  rata  portion  of  the  tax 
determined  under  the  new  rates.  The 
portion  of  the  tax  taken  info  account 
under  the  old  and  new  rates  is  based  on 
the  number  of  days  in  the  taxable  year 
before  and  after  the  effective  date. 
However,  section  101(d)(3)  of  ERTA 
amended  section  21  of  the  Code  to 
provide  that  this  rule  does  not  apply  to 
the  individual  tax  rate  reductions  of 
ERTA.  Thus,  a  fiscal  year  taxpayer  will 
not  benefit  from  these  rate  reductions 
during  the  period  from  January  1  to  the 
end  of  the  fiscal  yeari 

Change  of  Taxable  Year 

A  fiscal  year  taxpayer  may  obtain  the 
full  benefit  of  the  individual  income  tax 
rate  reductions  of  ERTA  by  changing  to 
a  calendar  year.  However,  the 
regulations  under  section  442  (relating  to 
change  of  aimual  accounting  period) 
require  a  taxpayer  to  estabUsh  a 
substantial  business  purpose  for  making 
the  change.  These  regulations  provide 
that  in  the  case  of  a  taxpayer  changing 
to  obtain  the  full  benefit  of  the  ERTA 
tax  rate  reductions,  the  substantial 
business  purpose  requirement  does  not 
apply. 

Except  in  thp  specific  cases  described 
in  these  regulations,  the  current  rules 
and  procedures  for  change  of  accounting 
period  (including  the  consideration 
given  to  distortion  of  income  due  to 
deferment  of  income)  will  continue  to 
apply.  The  regulations  also  permit  all 
individuals  to  use  the  expeditious 
procedure  of  Rev.  Proc.  82-25. 1982-15 
IJl.B..  to  obtain  the  Commissioner's    ■ 
approval  of  the  change.  Approval  will 
not  be  granted  unless  the  taxpayer  and 
the  Commissioner  agree  to  the  terms, 
conditions,  and  adjustments  under 
which  the  change  will  be  effected.  In 
addition,  the  time  for  filing  the 
appUcation  for  change  is  extended. 
Finally,  the  policy  that  a  change  of. 


accounting  period  is  not  permitted 
within  10  taxable  years  after  a  previous 
change  except  in  unusual  circumstances 
does  not  apply  to  changes  of  accounting 
period  permitted  under  these 
regulations.  However,  the  regulations  do 
provide  that  a  taxpayer  is  not  permitted 
to  change  back  to  a  fiscal  year  within  5 
calendar  years  after  the  change  to  a 
calendar  year. 

Special  Analyses 

The  Commissioner  of  Internal 
Revenue  has  determined  that  this 
temporary  rule  is  not  a  major  rule  as 
defined  in  Execuive  Order  12291  and 
that  a  Regulatory  Impact  Analysis  is 
therefore  not  required.  For  the  reasons 
set  forth  below  no  general  notice  of 
proposed  rulemaking  is  required  by  5 
U.S.CrS5S(b).  Accordingly,  no 
Regulatory  Flexibility  Analysis  is 
required  by  Chapter  6  of  Tide  5,  United 
States  Code. 

Drafting  Information 

The  principal  author  of  this  regulation 
is  Gregory  A.  Roth  of  the  Legislation  and 
Regulations  Division  of  the  Office  of 
Chief  Counsel,  Internal  Revenue 
Service.  However,  personnel  from  other 
offices  of  the  Internal  Revenue  Service 
and  the  Treasury  Department 
participated  in  developing  the 
regulations,  both  on  matters  of 
substance  and  style. 

Xikt  of  Subjects  in  26  CFR  Part  So 

Income  taxes.  Accounting.  Economic 
Recovery  Tax  Act  of  1981. 

Amendments  to  the  regulations 

PART  5c— TEMPORARY  INCOME  TAX 
REGULATIONS  UNDER  THE 
ECONOMIC  RECOVERY  TAX  ACT  OF 
1981 

Accordingly,  the  following 
amendments  are  made  to  26  CFR  Part 
5c: 

Paragraph  1.  The  foUowii^  §  5c.442-l 
is  added  at  the  appropriate  place:  • 

§  5C442-1    Temporary  regulations  relating 
to  ctiange  of  annual  accounting  period. 

(a)  AppIicabHity.  The  rules  of 
paragraph  (b)  of  this  section  apply  to  a 
request  for  a  change  of  annual 
accounting  period  if — 

(1)  The  taxpayer  requesting  the 
change  of  annual  accounting  period  is 
an  individual^ 

(2)  The  purpose  for  the  change  of 
annual  accounting  period  is  to  benefit  as 
of  the  first  day  of  a  calendar  year  from 
changes  in  the  individual  income  tax 
rates  that  do  not  apply  until  the  first  day 
of  the  taxpayer's  taxable  year  because 
of  section  21(d)  (relating  to 


inapplicability  of  section  21  to  changes 
made  by  the  Economic  Recovery  Tax 
Act  of  1981). 

(3)  The  requested  change  of  annual 
accounting  period  is  from  a  fiscal  year 
to  a  calendar  year; 

(4)  In  the  caee  of  a  principal  partner  in 
a  partnership  formed  after  April  1. 1954, 
whose  principal  partners  all  change  to  a 
calendar  year,  the  partnership  changes 
to  a  calendar  year; 

(5)  In  the  case  of  a  shareholder  in  an 
electing  small  business  corporation 
whose  shareholders  all  change  to  a 
calendar  year,  the  small  business 
corporation  changes  to  a  calendar  year, 
and 

(6)  The  short  period  involved  in  the 
change  ends  on  December  31, 1981  or 
December  31. 1982. 

(b)  Special  rules.  In  the  case  of  a 
request  for  a  change  of  annual 
accounting  period  described  in 
paragraph  (a)  of  this  section,  the 
following  special  rules  apply: 

(1)  The  substantial  business  purpose 
requirement  contained  in  $  1.442-l(b) 
(relating  to  change  of  aimual  accounting 
period)  does  not  apply. 

(2)  U  the  short  period  involved  in  the 
change  ends  on  December  31, 1981,  the 
appUcation  for  change  of  annual 
accounting  period  may  be  filed  at  any 
time  on  or  before  June  15, 1982. 

(3)  The  taxpayer  may  obtain  approval 
of  a  change  of  annual  accounting  period 
in  the  manner  set  forth  in  Rev.  Proc.  82- 
25, 1982-15  I.R.B. 

(4)  The  taxpayer  shall  disdbse  on  the* 
application  for  change  of  accounting 
period  any  partnership  formed  after 
April  1, 1954  in  which  the  taxpayer  is  a 
principal  partner  and  any  electing  small 
business  corporation  in  which  the 
taxpayer  is  a  shareholder. 

(5)  Approval  of  the  chfuige  of  annual 
accounting  period  will  be  granted 
without  regard  to  the  number  of  years 
that  hqye  elapsed  since  the  taxpayer's 
previous  change  of  annual  accounting 
period. 

(6)  No  subsequent  change  of  aimual 
accounting  period  will  be  approved  if 
the  short  period  involved  in  the 
subsequent  change  would  end  fewer 
than  5  calendar  years  after  the  last  day 
of  the  short  period  involved  in  the 
change  of  accounting  period  described 
in  paragraph  (a)  of  this  section.  If  the 
short  period  involved  in  the  subsequent 
change  would  end  more  than  5  calendar 
years  after  the  last  day  of  the  short 
period  involved  in  the  change  of 
accounting  period  described  in 
paragraph  (a)  of  this  section,  the 
Commissioner  will  determine  whether  to 
approve  such  change — 
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(i)  Without  regard  to  the  change  of 
annual  accounting  period  described  in 
paragraph  (a)  of  this  section;  and 

(ii)  In  the  case  of  a  change  to  the  fiscal 
year  used  by  the  taxpayer  before  the 
change  of  annual  accounting  period 
described  in  paragraph  (a)  of  this 
section,  without  regard  to  the  number  of 
years  that  have  elapsed  since  the 
taxpayer  previously  adopted  such  Hscal 
year. 

There  is  need  for  immediate  guidance 
with  respect  to  the  provisions  contained 
in  this  Treasury  decision.  For  this 
reason,  it  would  be  impractical  to  issue 
it  under  the  notice  and  comment 
procedure  or  subject  to  the  effective 
date  limitation  of  section  553  (b)  and  (d) 
of  Title  5  of  the  United  States  Code. 

(Sec.  7805,  Internal  Revenue  Code  of  1954 
(68A  Stat  917  (26  U.S.C.  7805)) 
Roacoe  L.  Egger.  Jr., 
Commissioner  of  Internal  Revenue.  ' 

Approved:  March  29, 1982. 
John  E.  Chapoton, 
Assistant  Secretary  of  the  Treasury. 

(FR  Doc  82-8640  Tiled  4-6-B2:  3:22  pml 
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VETERANS  ADMINISTRATION 

41  CFR  Parts  8-1  and  8-3 

General  Policies  and  Procurentent  by 
Negotiation 

agency:  Veterans  Administration. 
action:  Final  rule. 

summary:  This  revision  adds  provisions 
regarding  the  use  of  renewal  options  by 
specifying  that  0MB  Circular  A-76  cost 
comparisons  will  use  two  one-year 
renewal  options,  and  that  contracts  with 
options  which  are  subject  to  the  Service 
Contract  Act  will  use  the  price 
adjustment  clause  for  service  contracts. 
The  revision  also  specifies  that  use 
escalation  provisions  (except  for  the 
price  adjustment  clause  for  service 
contracts)  will  require  the  prior  approval 
of  the  Assistant  Deputy  Administrator 
for  Procurement  and  Supply. 

effective  date:  This  rule  is  effective 
April  1, 1982. 

FOR  FURTHER  INFORMATION  CONTACT: 

Chris  A.  Figg,  Policy  and  Interagency 
Service,  Office  of  Procurement  and 
Supply,  810  Vermont  Avenue,  NW, 
Washington.  DC  20420,  Telephone  (202) 
38&-2334. 

SUPPLEMENTARY  INFORMATION:  OMB 

Circular  A-76  recommends  the  use  of 
prepriced  option  years  in  cost- 
comparison  solicitations.  Use  or 


prepriced  options  are  intended  to  guard 
against  contractor  buy-ins  and  to  allow 
a  more  realistic  basis  for  comparing 
relative  costs.  The  addition  of  41  CFR  8- 
1.15  generally  requires  the  use  of  two 
one-year  renewal  options  for  A-76  cost 
comparisons.  The  provision  also 
specified  the  use  of  the  price  adjustment 
clause  for  contracts  subject  to  the 
Service  Contract  Act  which  use  renewal 
options.  This  clause  vtrill  ensure  that  the 
contractor  does  not  bid  a  contingency  to 
provide  for  possible  increases  in  the 
Service  Contract  Act  wage 
determinations. 

In  order  to  provide  oversight  of  the 
use  of  escalation  provisions,  it  is 
specified  that  such  use  will  require  the 
prior  approval  of  the  Assistant  Deputy 
Administrator  for  Procurement  and 
Supply,  except  for  the  price  adjustment 
clause  for  service  contracts. 

The  Administrator  hereby  certifies 
that  this  final  rule,  if  promiilgated,  will 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small  entities 
as  they  are  defined  in  the  Regulatory 
Flexibility  Act,  5  U.S.C.  601-612. 
Pursuant  to  5  U.S.C.  e05(b),  this  final 
rule  is  therefore  exempt  from  the  initial 
and  final  regulatory  fiexibility  analysis 
requirements  of  section  603  and  section 
604.  The  reason  for  this  certification  is 
because  this  rule  is  not  likely  to  result  ia 
a  major  increase  in  costs  to  consumers 
or  others,  or  taliave  other  significant 
adverse  effects. 

It  is  the  general  policy  of  the  Veterans 
Administration  to  allow  time  for 
interested  persons  to  participate  in  the 
rulemaking  process  (38  CFR  1.12).  Since 
this  amendment  only  implements 
existing  rules  and  establishes  internal 
procedures,  the  rulemaking  process  is 
considered  unnecessary  in  this  instance. 

list  of  Subjects  in  41  CFR  Parts  8-1  and 
8-3 

Government  procurement.  Small 
business. 

Approved:  April  1, 1982. 
Robert  P,  Nimmo. 
Administrator. 

41  CFR  is  amended  as  follows: 
PART  8-1-GENERAL 

1,  New  Subpart  8-1.15  is  added 
including  new  S  8-1.1502  to  read  as 
follows: 

Subpart  8-1.15  Options 

§8-1.1602    Use  of  options. 

(a)  All  solicitations  developed 
pursuant  to  Office  of  Management  and 
Budget  Circular  A-76  cost  comparisons 


will  provide  for  two  one-year  renewal 
options  as  prescribed  in  the  FPR, 
subpart  1-1.15.  Requests  to  use  less  than 
or  more  than  this  prescribed  contract 
period  for  A-7e  cost  comparisons  will 
be  forwarded  to  the  Assistant  Deputy 
Administrator  for  Procurement  and 
Supply  (90), 

(b)  Each  contract  awarded  with 
renewal  options  and  which  is  subject  to 
the  Service  Contract  Act  will  use  the" 
clause  prescribed  in  FPR  1-12.904-3. 

PART  8-3— PROCUREMENT  BY 
NEGOTIATION 

2.  Section  8-3.403  is  amended  by 
revising  paragraph  (a)  (2)  and  (3),  and 
paragraph  (b).  and  by  redesignating  old 
paragraphs  (b)  through  (d)  as 
paragraphs  (c)  through  (e),  so  that  the 
material  reads  as  follows: 

§  8-3.403    Selection  of  contract  type. 

(a)  Contracts  for  supplies  or 
nonpersonal  services  awarded  pursuant 
to  Part  8-2  or  this  part  shall  be  of  the    ; 
following  types: 

***** 

(2)  Firm  fixed  price  for  one  (1)  year 
with  options  for  succeeding  years,  (See 
§  8-1.15  and  FPR  1-1.15.) 

(3)  Fixea  price  with  an  escalation 
clause.  (See  FPR  1-3.404-3.) 

(b)  Contracts  of  the  type  specified  in 
paragraph  (a)(3)  of  this  section  which 
include  an  escalation  provision  other 
than  the  price  adjustment  clause  for 
service  conb-acts  (FPR  1-12.904-3)  will 
require  the  prior  approval  of  the 
Assistant  Deputy  Administrator  for 
Procurement  and  Supply  (90).  The 
request  for  approval  will  clearly  set 
forth  the  need  for  the  provision. 

(c)  Contracts  of  the  type  specified  in 
paragraph  (a)  (2)  and  (3)  of  this  section 
will  be  entered  into  only  when  such 
contracts  are  clearly  shown  to  be 
advantageous  to  the  Veterans 
Administration.  The  contracting  officer 
shall  document  the  contract  file  to  show 
the  specific  and  compelling  reasons  for 
the  selection  of  the  particular  type 
contract. 

(d)  Any  contract  involving  direct 
obligation  of  appropriations  and  which 
extends  beyond  the  appropriation  of  the 
year  in  which  the  contract  period  begins 
or  which  is  for  more  than  1  fiscal  year, 
shall  contain  provisions  to  the  effect 
that: 

(1)  k  is  made  for  the  period  covered 
by  the  contract,  subject  to  the 
availability  of  appropriations  in  the 
ensuing  year(s),  and 

(2)  No  service  will  be  performed  by 
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the  contractor  after  September  30  of 
each  fiscal  year  unless  and  until 
specifically  authorized  by  the 
contracting  officer  or  representative. 

(e)  Architect-engineer  contracts, 
construction  contracts,  or  professional 
engineer  contracts,  financed  by  "no  year 
appropriations"  are  not  subnject  to  the 
requirements  of  paragraph  (d)  of  this 
section. 

3.  In  S  8-3.450-1,  the  introductory  Une 
of  paragraph  (b)(1)  is  amended  to  read 
as  follows: 

§  e-3.450-1    Letters  of  avaUalNiity. 

*         *         *      '  *         • 

(b)  Policy.  (1)  Unless  specifically 
authorized  by  Oie  Assistant  Deputy 
Administrator  for  Procurement  and 
Supply,  letters  of  availability  will  not  be 
utilized  for  the  following  reasons: 

(38  U.S.C.  210(c);  40  U.S.C.  486(c)) 

|FR  Doc  a2-97J7  Filed  4-6-8Z;  &4S  am| 
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41  CFR  Part  8-95 

Loan  Guaranty  Program 

agency:  Veterans  Administration. 
action:  Final  rule. 

summary:  Veterans  Administration 
Procurement  Regidations  authorize 
Directors,  VA  Regional  Offices,  to 
purchase  supplies  and  services  for  the 
repair  of  real  property  acquired  tlirough 
the  Loan  Guaranty  Program  up  to  $4,000. 
without  the  approval  of  the  Chief 
Benefits  Director.  Due  to  the  substantial 
increase  in  the  number  of  contract 
actions  in  excess  of  $4,000,  it  is 
proposed  that  the  dollar  threshold  be 
increased  to  $5,000.  This  change  revises 
Veterans  Administration  Procurement 
Regulations  by  increasing  the  dollar 
threshold  above  which  contracts  for" 
property  management  of  VA  owned 
properties  must  be  reviewed  and 
approved  by  the  Chief  Benefits  Director. 
EFFECTIVE  DATE:  This  rule  is  effective 
April  1. 1982. 

FOR  FURTHER  MFOHMATION  CONTACT: 

Tim  Ganous,  Policy  and  Interagency 
Service,  Office  of  Procurement  and 
Supply,  810  Vermont  Avenue  NW., 
Washington,  D.C.  20420,  Telephone  (202) 
389-2334. 

SUPPLEMENTARY  INFORMATION:  The 

Administrator  hereby  certifies  that  this 
final  rule,  if  promulgated,  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities  as 
they  are  defined  in  the  Regulatory 
Flexibility  Act,  5  U.S.C.  601-612. 
Pursuant  to  5  U.S.C.  e05(b).  this  final 


rule  is  therefore  exempt  from  the  initial 
and  final  regulatory  flexibility  analysis 
requirements  of  Section  603  and  Section 
604.  The  reason  for  this  certification  is 
because  this  rule  is  not  likely  to  result  in 
a  major  increase  in  costs  to  consuin9rs 
or  others,  or  to  have  other  significant 
adverse  effects. 

It  is  the  general  policy  of  the  Veterans 
Administration  to  allow  time  for 
interested  persons  to  participate  in  the 
rulemaking  process  (38  CFR  1.12).  Since 
this  amendment  only  affects  internal 
procedures,  the  rulemaking  process  is 
considered  unnecessary  in  tJiis  instance. 

List  of  Subjects  to  41  CFR  Chapter  8-95 

Education,  government  procurement, 
vocational  rehabilitation. 

Approved:  April  1, 1982. 
Robert  P.  Nimmo, 

Administrator. 


PART  8-95— LOAN  GUARANTY  AND 
EDUCATION  AND  REHABILfTATION 
PROGRAMS 

Part  8-95  of  Chapter  8,  Title  41.  CFR  is 
amended  as  follows: 

In  §  8-95.102.  paragraphs  (a),  (b)  and 
(c)  are  revised  to  read  as  follows: 

§8-95.102    Authorization  for  repairs  to 
properties. 

(a)  Except  as  provided  inithis  subpart. 
Directors,  VA  Regional  Offices,  are 
authorized  to  purchase  supplies  and 
services  for  the  repair  to  any  Veterans 
Administration  property  acquired  under 
chapter  37,  title  38,  United  ^ates  Code, 
where  the  cost  does  not  exceed  $5,000 
on  any  single  transaction. 

(b)  In  those  cases  where  the 
expenditure  is  known  or  estimated  to 
exceed  $5,000,"  tiie  request,  together  with 
the  loan  guaranty  folder,  will  be 
forwarded  to  the  Chief  Benefits  Director 
for  approval. 

(c)  During  the  period  when  the 
Veterans  Administration  has  assumed 
custody  of  the  property  from  a  holder 
and  prior  to  its  conveyance  to  the 
Veterans  Administration  pursuant  to  38 
CFR  36.43210,  repairs  are  authorized  not 
in  excess  of  $2,000  when  appropriate  to 
make  the  property  ready  for  sale  at  an 
earlier  date  than  would  otherwise  be 
possible  if  the  repair  program  was 
delayedjHltil  such  time  as  the  Veterans 
AdniiHistration  acquired  absolute  title. 

•        ♦        •        ♦        « 

(38  U.SjC.  210(c);  40  U.S.C.  486(c)) 

|FR  Doc.  aZ'^TSe  FUed  *-^-t2i  8:46  •■) 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Parts  0, 1, 81, 83,  and  87 

Commission  Organization,  Practice 
and  Procedure.  Stations  on  Land  in  Hm 
Maritime  Services,  Services  on 
Ship|}oard  in  tt«e  Maritime  Services, 
and  Aviation  Services;  Edttbrial 
Amendment 

agency:  Federal  Communications 

Commission. 

action:  Final  rule. 

summary:  This  action  is  to  editorially 

update  mailing  addresses  and 
references  to  forms,  delete  obsolete 
terms  and  dates,  correct  errors,  and 
clarify  certain  emission  definitions  in 
our  rules  which  affect  the  aviation  and 
inarine  services.  These  amendments  will 
make  the  affected  rule  sections 
accurate. 

EFFECTIVE  DATE:  April  12, 1982. 
ADDRESS:  Federal  Communications 
Commission.  Washington.  D.Q  20554. 
FOR  FURTHER  INFORMATION  CONTACT: 

Charles  D.  Fisher,  Private  Radio  Bureau 
(202)  632-7175. 

SUPPLEMENTARY  INFORMATION: 

Order 

Adopted:  March  25. 1982. 
Released:  Marcli  2a  1982. 

In  the  matter  of  editorial  amendment 
of  Parts  0,  81,  83  and  87  of  the 
Commission's  Rules  and  Regulations 
which  affect  the  Aviation  and  Marine 
services. 

1.  By  this  Order,  it  is  intended  to 
editorially  update,  correct,  and  clarify 
certain  sections  of  Parts  0, 1. 81,  83  and 
87  which  affect  the  aviation  and  marine 
services.  TTie  affected  sections  are 

§§  0.314(g),  1.741, 1.912  (c)  and  (d),  1.931. 
81.131(g),  81.132(f),  81.203(a),  83.104, 
83.105,  83.243  and  87.253  (a)  and  (c). 

2.  Authority  for  this  action  appears  in 
Sections  4(i),  and  303(r)  of  the 
Communications  Act  of  1934,  as 
amended,  and  in  Sections  0.231(d)  of  tlie 
Commission's  Rules  and  Regulations. 
Since  the  amendment  is  editorial  in 
nature,  the  public  notice,  procedure  and 
effective  date  provisions  of  5  U.S.C.  553 
do  not  apply. 

3.  Regafding  questions  on  matter 
covered  in  this  document  contact 
Charles  D.  Fisher.  (202)  632-7175. 

4.  In  view  of  the  above,  it  is  ordered. 
That  the  rule  amendments  set  forth  in 
the  attached  Appendix  are  adopted 
effective  April  12, 1982. 

(Sees.  4.  303.  307, 48  Stat,  aa  amended.  lOeS, 
1082. 1083:  47  U.S.C.  154.  303.  307} 
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Federal  Communications  Commission. 
Edward  I.  Minkel. 
Managing  Director. 

Appendix 

Parts  0. 1.  81.  83  and  87  of  Chapter  I  of 
Title  47  of  the  Code  of  Federal 
Regulations  are  amended  as  follows: 

PART  0-COMMISStON 
ORGANIZATION 

§0.314    [Amended] 

In  §  0.314,  paragraph  [g]  is  removed 
and  designated  reserved. 

PART  1— PRACTICE  AND  PROCEDURE 

§1.741    [Amended] 

1.  In  §  1.741.  reference  to  Part  85  is 
removed  in  lines  5  and  10. 

2.  In  §  1.912,  paragraphs  (c)  and  (d) 
are  revised  to  read  as  follows: 

§  1.912    wniera  appiicatkMW  are  to  be  fMed. 

***** 

(c]  Formal  applications  for  ship 
station  licenses  for  use  of 
radiotelephone  or  radar  transmitting 
apparatus  or  both,  and  applications  fdr 
modification  of  such  licenses  shall  be 
filed  on  FCC  Form  506  and  in 
accordance  with  the  instructions  on  that 
form. 

(d)  All  formal  applications  for  Radio 
Control  (R/C)  or  Citizens  Band  (CB) 
new,  modified,  or  renewal  station 
authorizations  shall  be  submitted  to  the 
Commission's  office,  Gettysburg, 
Pennsylvania  17325.  All  formal 
applications  for  ship  station  hcenses 
(FCC  Forms  506  and  405-B]  shall  be 
submitted  to  the  Commission's  office, 
Box  1040,  Gettysburg,  Pennsylvania 
17325.  All  formal  applications  for 
aircraft  station  licenses  (FCC  Forms  404 
and  405-B]  or  for  ground  station 
authorization  in  the  aviation  service 
(FCC  Form  406)  shall  be  submitted  to  the 
Commission's  office.  Box  1030, 
Gettysburg,  Pennsylvania  17325.  Any 
special  requests  or  applications  for 
special  temporary  authority  concerning 
a  Radio  Control  (R/C)  or  Citizens  Band 
(CB]  station  and  all  applications  for 
General  Mobile  Radio  Service  station 
licenses  shall  be  filed  in  accordance 
with  paragraph  (e)  of  this  section. 


§1.922    [Amended] 

3.  In  9  1-922.  reference  to  FCC  Forms 
501  and  502  is  removed  and  the  title  of 
FCC  Form  503  is  revised  to  read: 
Application  for  Land  Radio  Station 
License  in  the  Maritime  Services. 

S  1.931    [Removed  and  reserved] 

4.  Section  1.931  is  removed  and 
designated  reserved. 


PART  81— STATIONS  ON  LAND  IN  THE 
MARITIME  SERVICES  AND  ALASKA— 
PUBUC  FIXED  STATIONS 

§81.131    [Amended]. 

1.  In  §  81.131(g]  any  reference  to 
footnote  2  is  removed  and  footnotes  1 
and  2  are  removed. 

2.  In  §  81.132,  paragraph  (f)  is  revised 
to  read  as  follows: 

§  81.132    Authorized  ctassee  of  emission. 

***** 

(f)  For  the  purpose  of  this  part,  A3 
emission  is  double  sideband  telephony: 
A3A  emission  is  single  sideband, 
reduced  carrier  A3H  is  single  sideband, 
full  carrier;  and  A3]  emission  is  single 
sideband,  suppressed  carrier. 


§81.203    [Amended] 

3.  In  I  81.203(a],  any  reference  to 
footnote  1  is  removed  and  footnote  1  is 
removed. 

PART  83— STATIONS  ON  SHIPBOARD 
IN  THE  MARITIME  SERVICES 

1.  In  §  83.104.  paragraph  (h)(l]  is 
revised  to  read  as  follows: 

§  83.104    Operating  controis. 


(h](l)  Subject  to  the  provisions  of 
paragraph  (h](2]  of  this  section,  each 
ship  station  using  telegraphy  on 
frequencies  within  the  band  405  kHz  to 
510  kHz  must,  with  respect  to  the  use  of 
any  transmitter  capable  of  a  plate  input 
power  in  excess  of  450  watts  and 
completed  in  construction  subsequent  to 
January  1, 1952,  be  provided  with  an 
arrangement  readily  permitting  the  use 
of  a  plate  input  power  for  telegraphy 
which  is  not  in  excess  of  200  watts.  Each 
such  transmitter  shall  be  furnished  with 
a  durable  nameplate  with  the  month  and 
year  of  its  completion  permanently 
inscribed  thereon. 


2.  In  9  83.105,  paragraph  (a)  is  revised 
to  read  as  follows: 

9  83. 1 05    Required  channels  for 
radlotelegraphy. 

(a]  Each  ship  station  using  telegraphy 
on  fi'equencies  within  the  band  405-510 
kHz  shall  be  capable  of: 


§83.243    [Amended] 

PART  87— AVIATION  SERVICES 

§87.253    [Amondsd] 
3.  In  9  87.253,  the  reference  to  footnote 


1  listed  in  paragraphs  (a)(1)  and  (c)  is 
removed  and  footnote  1  is  removed. 

|FR  Doc  82-8636  Filed  4-S-B2: 8:45  am] 
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47  CFR  Part  73 

[BC  Docicet  No.  81-631;  RM-3908] 

FM  Broadcast  Station  in  Camden, 
Alabama;  Changes  Made  in  Table  of 
Assignments  '  .j 

AOENCv:  Federal  Communications 
Commission. 

action:  Final  rule.  ^ 

SUMMARY:  Action  taken  herein  assigns 
FM  Channel  272A  to  Camden,  Alabama, 
in  response  to  a  petition  filed  by  Harry 
A.  Taylor.  The  assignment  could  provide 
Camden  with  a  first  local  FM  and 
second  nighttime  aural  broadcast 
service. 
EFFECTIVE  DATE:  June  4, 1982.. 

ADDRESS:  Federal  Comnumications 
Commission,  Washington.-O.C.  20554. 
FOR  FURTHER  INFORMATION  CONTACT: 

Nancy  V.  Joyner,  Broadcast  Bureau, 
(202)  632-7792. 

SUPPLEMENTARY  INFORMATION: 

Report  and  Order — Proceeding 
Terminated 

Adopted:  March  2d,  1982. 
Released:  April  5. 1982. 

In  the  matter  of  amendment  of 
yl  73.202(b),  Table  of  Assigimients,  FM 
Broadcast  Stations.  (Camden,  Alabama). 

1.  The  Commission  has  before  it  for 
consideration  a  Notice  of  Proposed  Rule 
Making,  46  FR  46352,  published 
September  18, 1981,  in  response  to  a 
petition  filed  by  Harry  A  Taylor 
("petitioner"),  proposing  the  assignment 
of  FM  Channel  272A  to  Camden. 
Alabama,  as  that  community's  first  FM 
assignment.  Supporting  comments  were 
filed  by  petitioner  in  which  he 
reaffirmed  his  intent  to  apply  for  the 
channel,  if  assigned.  No  oppositions  to 
the  proposal  were  received. 

2.  Camden  (population  2,406],'  the  seat 
of  Wilcox  County  (population  14,755),  is 
located  in  south  central  Alabama, 
approximately  100  kilometers  (62  miles) 
southwest  of  Montgomery.  It  is  currently 
served  by  full-time  AM  Station  WCOX. 
Channel  272A  could  be  assigned  to 
Camden  consistent  with  the  minimum 
distance  separatipn  requirements  of 

9  73.207  of  the  Rules. 

3.  In  support  of  his  proposal  petitioner 
submitted  information  with  respect  to 


'  Population  figure*  are  derived  from  the  1980  U.S. 
Censui.  Advance  Reports. 
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Camden  which  is  persuasive  as  to  its  "• 
need  for  a  first  FM  channel  assignment. 

4.  We  believe  that  the  public  interest 
would  be  served  by  the  assignment  of » 
Channel  272A  to  Camden,  Alabama.  An 
interest  has  been  shown  for  its  use,  and 
such  an  assignment  would  provide  the 
community  with  an  FM  station  which 
could  render  a  first  FM  and  second 
nighttime  aural  broadcast  service. 

5.  Accordingly,  pursuant  to  the 
authority  contained  in  sections  4{i), 
5(d)(l],  303  (g)  and  (r),  and  SOZ^b)  of  the 
Communications  Act  of  1934,  as 
amended,  and  §§  0.281  and  0.204(b)  of 
the  Commission's  Rules,  it  is  ordered, 
that  effective  June  4, 1982,  the  FM  Table 
of  Assignments,  §  73.202(b)_of  the 
Commission's  Rules,  is  amended  as 
follows: 
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1                                                    * 

oty 

Channel 

No. 

Camden,  AlaUanwL 

272A 

6.  It  is  further  ordered.  That  this 
proceeding  is  terminated. 

7.  For  further  information  concerning 
the  above,  contact  Nancy  V.  Joyner, 
Broadcast  Bureau,  (202)  632-7792. 

List  of  Subjects  in  47  CFR  Part  73 

Radio,  Television. 

(Sees.  4,  303,  48  stat,  as  amended,  1066, 1082 
(47  U.S.C.  154,  303fl 

Federal  Communications  Commission. 

Roderick  K.  Porter,  j 

Chief.  Policy  and^ules  Division,  broadcast 
Bureau.  > 

|FR  [)oc  82-9630  Filed  4-S-8Z.'  a4S  an) 
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47  CFR  Part  73  I 

[BC  Docket  ^k>.  81-629;  RM-3900] 

FM  Broadcast  ^tion  In  Downs, 
Kansas;  Changes  Made  in  Table  of 
Assignments 

agency:  Federal  Comimunications 

Commission. 

action:  Final  rule. 


summary:  Action  taken  herein  assigns 
Class  C  FM  Channel  231  to  Downs, 
Kansas,  in  response  to  a  petition  Hied  by 
Ernest  McRae  and  Jerry  T.  Venable.  The 
assignment  could  provide  Downs  with  a 
first  local  aural  broadcast  service. 
date:  Effective  June  4, 1982. 

ADOfiESS:  Federal  Communications 
Commissioh,  Washington,  D.C.  20554. 


FOR  FURTHER  INFORMATION  CONTACT: 

Nancy  V.  Joyher.  Broadcast  Bureau. 
(202)  632-7792. 
SUPPLEMENTARY  INFORMATION: 

Report  and  order — Proceeding 
tenninated 

Adopted:  March  29. 1982. 
Released:  April  5, 1982. 

In  the  matter  of  Ameiwlment  of* 
§  73.202(b),  table  of  assignments,  FM 
Broadcast  Stations.  (Downs.  Kansas). 

1.  The  Commission  has  under 
consideration  the  Notice  of  Proposed 
Rule  Making  herein,  46  FR  46353, 
published  September  18, 1981,  in 
response  to  a  petition  filed  by  Ernest 
McRae  and  Jerry  T.  Venable 
("petitioners"),  proposing  the 
assignment  of  Class  C  Channel  231  to 
Downs,  Kansas,  as  that  community's 
first  FM  assignment."  Supporting 
comments  were  filed  by  petitioners  in   j 
which  they  reaffirmed  their  intention  to 
apply  for  the  charmel,  if  assigned.  No 
oppositions  to  the  proposal  were 
received. 

2.  Downs  (population  1,324).*  in 
Osborne  County  (population  5,959),  is 
located  approximately  224  kilometers 
(140  miles)  northwest  of  Wichita, 
Kansas.  It  is  currently  devoid  of  local 
broadcast  service.  Channel  231  can  be 
assigned  to  Downs  in  conformity  with 
the  requirements  of  Section  73.207  of  the 
Commission's  Rules,  provided  the 
transmitter  site  is  located  2^  miles 
northwest  of  the  community  to  avoid 
short-spacing  to  Station  KYEZ  (Channel 
229)  in  Salina,  Kansas. 

3.  In  its  comments,  petitioners 
incorporated  by  reference  the 
information  in  the  Notice  which 
demonstrated  the  need  for  a  first  FM 
assignment  to  Downs,  Kansas. 

4.  Although  the  usual  practice  iAto 
assign  a  Class  A  channel  >o-«—^ 
community  the  size  of  Downs, 
petitioners  assert  that  the  proposed 
assignment  would  provide  a  first  FM 
service  to  19.021  persons  in  an  area 
encompassing  7.621  square  kilometers 
(2,977  square  miles),  and  a  second  FM 
service  to  8,621  persons  within  an  area 
of  3,724  square  kilometers  (1,455  square 
miles).  Additionally,  petitioners  state 
that  the  assignment  will  provide  a  first 
aural  ser\'ice  to  15,809  persons  in  an 
area  of  5,880  square  kilometers  (2,297 
square  miles),  and  a  second  aural 


'  Petitioners  previously  requested  the  assijjninenl 
of  FM  Channel  231  to  Smith  Center.  Kansas  (BC 
Doclcet  No.  80-518).  However,  that  petition  was 
dismissed  at  the  petitioners'  request.  46  FR  30318. 
published  ]une  9. 1981. 

'Population  figures  are  derived  from  the  1980  U.S. 
Census,  Advance  Reports. 


service  to  4,191  persons  residing  in  an 
area  of  2,375  square  kilometers  (928 
square  miles). 

5.  In  the  Notice,  we  stated  that  the 
assignment  of  Channel  231  to  Downs, 
Kansas,  would  cause  preclusion  on 
Channels  22aA,  230,  231  and  232. 
However,  petitioners  stated  that 
alternate  channels  are  available  to  those 
precluded  communities  which  contain  a 
population  in  excess  of  500. 

6.  In  view  of  the  above,  we  beUeve 
that  the  public  interest  w6uld  be  served 
by  the  assignment  of  Channel  231  to 
Downs,  Kansas.  An  interest  has  been 
shown  for  its  use  and  the  proposal 
would  provide  a  first  and  second  FM 
service  as  well  as  first  and  second  aural 
service  to  substantial  areas  and 
populations. 

7.  Accordingly,  pursuant  to  the 
authority  contained-in  Sections  4{iJ, 
5(d)(1),  303  (g)  and  (r)  and  307(b)  of  the 
Communications  Act  of  1934,  as 
amended,  and  §§  0.204(b)  and  0.281  of 
the  Commission's  Rules,  it  is  ordered. 
That  effective  June  4, 1982,  the  FM  Table 
of  Assignments  §  73.202(bj  of  the 
Commission's  rules,  is  amended  for  the 
community  listed  below: 


oiy 


Downs.  Kans.. 


CiMnnei 
No. 


2S1 


8.  It  is  further  ordered.  That  this 
proceeding  is  tenninated. 

9.  For  further  information  concerning 
the  above,  contact  Nancy  V.  Joyner, 
Broadcast  Bureau.  (202)  632-7792. 

List  of  Subject  in  47  CFR  Part  73 

Radio,  Television. 

(Sees.  4,  303,  48  stat.  as  amended.  1068, 1062 
(47  U.S.C.  154,  303)) 

Federal  Communications  Conunission. 

Roderick  K.  Pnter, 

Chief.  Policy  and  Rules  Division  Broadcast 
Bureau. 

|FR  Doc.  82-9829  Filed  4-8-82:  8:45  am) 
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47  CFR  Part  73 

[BC  Docket  Na  81-636:  RM-3917) 

FM  Broadcast  Station  in  Ada. 
Minnesota;  Changes  Made  in  Tattle  of 
Assignments 

agency:  Federal  Communications 
Commission. 

AcnON:  Final  rule. 
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SUMMARY:  Action  taken  herein  assigns 
FM  Channel  292A  to  Ada,  Minnesota,  in 
response  to  a  petition  filed  by  Cecil 
Malme.  The  assignment  could  provide 
Ada  with  a  first  local  aural  service. 
DATE  Effective  June  4, 1982. 
ADDRESS:  Federal  Conununications 
Commission,  Washington,  D.C.  20554. 

FOR  FURTHER  INFORMATION  CONTACT: 
Nancy  V.  Joyner,  Broadcast  Bureau. 
(202)  632-7792. 
SUPPLEMENTARY  INFORMATfOM 

Report  and  Order — Proceeding 
Terminated 

Adopted:  March  29, 1982. 

Released:  April  5, 1982. 

In  the  matter  of  amendment  of 
§  73.202(b],  table  of  assignments,  FM 
broadcast  stations.  (Ada,  Miimesota). 

1.  The  Commission  has  under 
consideration  the  Notice  of  Proposed 
Rule  Making,  46  FR  47477,  published     * 
September  28, 1981,  in  response  to  a 
petition  filed  by  Cecil  Malme 
("petitioner"),  proposing  the  assignment 
of  FM  Channel  292A  to  Ada,  Minnesota. 
,as  that  community's  first  assignment. 
Supporting  comments  were  filed  by 
petitioner  in  which  he  reaffirmed  his 
intent  to  apply  for  the  channel,  if 
assigned.  No  oppositions  to  the  proposal 
were  received. 

2.  Ada  (population  1,971),'  the  seat  of 
Norman  County  (population  9,379),  is 
located  approximately  360  kilometers 
(225  miles)  northwest  of  Minneapolis, 
Minnesota.  It  presently  is  devoid  of 
local  aural  service.  Channel  292A  can  be 
assigned  to  Ada  consistent  with  the 
minimum  distance  separation 
requirements  of  Section  73.207  of  the 
Commission's  Rules. 

3.  In  his  conunents,  petitioner 
incorporated  by  reference  the 
information  contained  in  the  Notice 
which  demonstrated  the  need  for  a  first 
FM  assignment  to  Ada,  Minnesota. 

4.  We  believe  that  the  public  interest 
woidd  be  served  by  the  assignment  of 
Channel  292A  to  Ada,  Miimesota.  An 
interest  has  been  shown  for  its  use;  and 
such  an  assignment  would  provide  the 
community  with  an  FM  station  which 
could  render  a  first  local  aural 
broadcast  service. 

5.  Canadian  concurrence  in  the 
assignment  has  been  obtained. 

6.  Accordingly,  pursuant  to  the 
authority  contained  in  sections  4(i), 
5(d)(1).  303  (g)  and  (r)  and  307(b)  of  the 
Communications  Act  of  1934,  as 
amended,  and  S  $  0.204(b)  and  0.281  of 
the  Commission's  rules,  it  is  ordered, 


That  effective  June  4, 1982,  the  FM  Table 
of  Assignments,  §  73.202(b)  of  the 
Commission's  rules,  is  amended  for  the 
community  listed  as  follows: 


cny 


Ada.  Mm.. 


CtMnnel 
Na 


20ZA 


'  PopulaHoo  figures  are  derived  from  the  19S0  VS. 
Census,  Advance  Reports. 


7.  It  is  further  ordered.  That  this 
proceeding  is  terminated. 

8.  For  fuirther  information  concerning 
the  above,  contact  Nancy  V.  )oyner. 
Broadcast  Bureau,  (202)  632-7792. 

List  of  Subjects  in  47  CFR  Part  73 

Radio,  Television. 

(Sees.  4,  303,  48  Stat.,  as  amended,  1066, 1082 
(47  U.S.C  154,  303}) 

Federal  Commimications  Commission. 

Roderick  K.  Porter. 

Chief,  Policy  and  Rules  Division.  Broadcast 
Bureau. 

(FR  Ooc  S2-9628  Filed  4~S-82:  8;4&  ain| 
BHJJNG  CODE  S7ia-01-« 

47  CFR  Part  73 

[BC  Docket  No.  81-«11;  RM-3944] 

FM  Broadcast  Station  in  Raymond, 
Washington;  Ctuuiges  in  Tal>le  of 
Assignments 

AGENCY:  Federal  Communications 

Commission. 

ACTION:  Pinal  rule. 

summary:  This  action  assigns  Channel 
249  to  Raymond,  Washington,  in 
response  to  a  petition  filed  by  David  E. 
Gauger.  The  assigned  chaimel  could 
provide  a  first  FM  broadcast  service  to 
Raymond. 

date:  Effective  June  4, 1982. 
ADDRESS:  Federal  Commimications 
Commission.  Washington,  D.C.  20554. 
FOR  FURTHER  INFORMATION  CONTACT 
Montrose  H.  Tyree,  Broadcast  Bureau. 
(202)  632-7792. 
SUPPLEMCNTARY  INFORMATION: 

Report  and  Order — Proceeding 
Terminated 

Adopted-  March  26, 1982. 
Released:  April  5, 1982. 

By  the  Chief.  Policy  and  Rules 
Division: 

In  the  matter  of  amendment  of 
S  73.202(b).  table  of  assignments,  FM 
broadcast  stations  (Raymond, 
Washington). 

1.  The  Commission  has  under 
consideration  a  Notice  of  Proposed  Rule 


Making,  46  FR  58727  published 
December  3, 1981,  which  seeks  the 
assignment  of  Channel  249A  to 
Raymond,  Washington,  in  response  to  a 
petition  filed  by  David  E.  Gauger 
("petitioner").  Comments  supporting  the 
proposal  were  filed  by  the  petitioner, 
stating  that  he  would  apply  for  the 
channel,  if  assigned.  No  oppositions  to 
the  proposal  were  received. 

2.  Rajrmond  (population  2,991). '  in 
Pacific  Coimty  (population  17.237),  is 
located  approximately  80  kilometers  (50 
miles)  southwest  of  Olympia, 
Washington.  It  is  served  by  full-time  AM 
Station  KAPA. 

3.  We  have  determined  that  the  public 
interest  would  be  served  by  the 
proposed  assignment.  Inasmuch  as  it 
would  provide  Raymond  with  a  first 
local  FM  and  se<Sond  nighttime  aural 
broadcast  service.  The  assigiunfent  can 
be  made  in  compliance  with  the 
minimimi  distance  separation         < 
requirements. 

4.  Canadian  concurrence  in  the 
assignment  of  Channel  249A  to 
Raymond,  Washington,  has  been 
obtained. 

5.  In  view  of  the  foregoing  and 
pursuant  to  the  authority  contained  in 
sections  4(i),  5(d)(1).  303  (g)  and  (r)  and 
307(b)  of  the  Communications  Act  of 
1934,  as  amended,  and  §§  0.281  and 
0.204(b)  of  the  Commission's  Rules,  it  is 
ordered.  That  effective  June  4, 1982,  the 
FM  Table  of  Assignments,  §  73.202(b)  of 
the  Rules,  is  amended  with  regard  to 
Raymond,  Washington,  as  follows: 


atf 


Raymond,  Wash.. 


Channel  • 
No. 


249A 


6.  It  is  further  ordered.  That  this 
proceeding  is  terminated. 

7.  For  further  information  concerning 
this  proceeding,  contact  Montrose  H. 
Tyrek  Broadcast  Bureau  (202)  632-7792. 

List  of  Subjects  in  47  CFR  Part  73 

Radio,  Television. 

(Sees.  4,  303. 48  Stat,  as  amended.  1066, 1062; 
47  U.S.C  154,  303)) 

Federal  Communications  Commission. 

Roderick  K.  Portet, 

Chief.  Policy  and  Rules  Division  Broadcast 
Bureau. 

|FK  Doc  S2-«eZ7  Filed  «-»-82: «:«»  ami 
■HJJNO  COOC  tTia-OMil 

'  Population  figures  are  talcen  from  ti>e  1980  U3. 
Census,  Advanced  Report*. 
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47CFRPart90 


.,1^ 


[PR  Docket  Na  80-416:  RM-3428;  FCC  «2- 
1341 


Ji 


Private  Land  Mobfle  Radio  Services; 
Amendment  of  the  Commission's 
Rules  To  Expand  the  Use  of  Digitai 
Voice  Moduiation  Generally  to  the 
Private  Radio  Services 

AGENCY:  Federal  Communications 

Commission. 

ACTION:  Final  rule. 

summary:  The  Federal  Communications 
Commission  is  adopting  Rules  which 
will  permit  users  in  the  Public  Safety, 
Industrial,  and  Land  Transportadon 
Radio  Services  on  frequencies  which  are 
coordinated  to  employ  digital  voice 
emission.  Secririty  of  plant  and 
processes  prompted  the  need  for  rules 
which  will  enable  users  to  employ 
equipment  for  transmission  of 
scrambled  voice  which  will  be 
unintelligible  to  unauthorized  listeners. 
DATES:  Effective  date  May  10, 1981. 

ADDRESSES:  Federal  Communications 
Commission,  Washington,  D.C.  26554. 
FOR  FURTHER  INFORMATION  CONTACT: 
Arthur  C.  King  or  Keith  Plourd,  Private 
Radio  Bureau,  (202)  632-6497. 

SUPPUEMCNTARY  INFORMATION:  In  Uie 

matter  of  amendment  of  Part  90  of  the 
Commission's  rules  and  regulations  to 
expand  the  use  of  digital  voice 
modulation  generally  to  the  private 
radio  services.  Second  report  and  order. 

Adopted  March  IB,  1982. 

Released:  April  1. 1982. 

1.  On  April  23, 1981,  die  Commission 
adopted  a  Further  Notice  of  Proposed 
Ridemaking  (FNPRM)  in  this  proceeding. 
It  was  released  on  May  12, 1981  and 
appeared  in  the  Federal  Register  at  46 
FR  27729.  FCC  81-187.  Our  initial  Notice 
of  Proposed  Rule  Making  in  this  matter 
had  been  released  on  August  15, 1980  in 
response  to  a  petition  for  rulemaking 
[RM-3428)  submitted  by  the  Utilities 
Telecommunications  Council  (UTC).' 
This  petition  had  requested  the 
Commission  to  amend  its  rules  to  allow 
the  use  of  digital  voice  modulation 
techniques  [i.e.  F3Y  *  emission)  in  the 
Power  Radio  Service.  In  support,  UTC 
had  argued  the  need  for  security  of 


'  Notice  of  Proposed  Rulemaking,  PR  Dodcel  No. 
80-416,  FCC  80-447.  adopted  July  23. 1980,  released 
August  15, 1980. 

'The  emission  designators  shown  herein  and  in 
the  FCC  Rules  and  Regulations  do  not  confonn  with 
those  speciHed  by  the  1979  World  Administrative 
Radio  Conference.  Such  designators  therefore  are 
subject  to  change  in  the  future.  The  matter  of 
emission  designators  is  being  treated  in  General 
Doclcet  80-739.  Implementation  of  the  Final  Acts  of 
the  World  Atkninistrative  Radio  Conference. 


communications  in  this  radio  service 
and  pointed  out  that  the  Commission 
had  previously  allowed  the  use  of  digital 
voice  modulation  in  the  Police  and  Fire 
Radio  Services  in  recognition  of  their 
security  of  communications 
requirements.*  The  comments  in 
response  to  our  Notice  of  Proposed  Rule 
Making  not  only  endorsed  extending 
digital  voice  modulation  beyond  the 
PoUce  and  Fire  Radio  Services  to  the 
Power  Radio  Service,  but  also  urged  that 
this  capability  be  allowed  in  a  variety  of 
other  radio  services.  Therefore,  on  April 
23. 1981  we  simultaneously  adopted  a 
Report  and  Order  authorizing  digital 
voice  modulation  to  the  Power  Radio 
Service,* and  the  above  referenced 
Further  Notice  of  Proposed  Rule  Making, 
proposing  to  amend  Part  90  of  our  Rules 
and  Regidations  to  permit  the  use  of 
digital  voice  systems  in  all  of  the  private 
land  mobile  radio  services.  Under  our 
proposal,  this  use  was  to  be 
coordinated,  and  on  a  secondary,  non- 
interference basis.* 

2.  Comments  on  this  proposal  were 
received  from: 

Association  of  American  Raiboads  (AAR) 
Central  Committee  on  Teleoommimications  of 

the  American  Petroleum  Instihite  (API) 
General  Electric  Company  (GE) 
Manufacturere  Radio  Frequency  Advisory 

Committee  (MRFAC)       „^ 
Motorola,  Inc.  (Motorola) 
National  Association  of  Business  and 

Educational  Radio  Ina  (NABER) 
Special  Industrial  Radio  Service  Association 

(SmSA) 
ZirkellMch  Refrigeration,  Inc. 

Reply  comments  were  received  from 
Motorola. 

Comments 

3.  With  the  exception  of  the  General 
Electric  Company,  the  parties  who 
commented  favored  the  adoption  of 
rules  to  permit  digital  voice  modulation 
in  the  private  land  mobile  radio 
services.  There  was  also  signiHcant 
sentiment  expressed  that  it  should  be 
permitted  on  a  primary  rather  than  a 
secondary  basis.  In  urging  the  adoption 
of  final  rules,  all  who  commented  agreed 
that  many  Part  90  eligibles,  for  a  variety 
of  reasons,  require  security  of 
communications.  For  example,  John  L 


'  See,  Report  and  Order,  Docket  No.  2114Z  FCC 
79-7a  released  February  9, 1978;  Second  Report  and 
Order,  Docket  No.  2114Z  FCC  79-756,  released 
December  3, 1979. 

*  First  Report  and  Order.  PR  Docket  No.  BChAie, 
FCC  81-186,  adopted  April  23, 1981,  released  May 
11, 1961. 

*  Secondary  operation  is  defined  in  47  CFR  90J  as 
radio  communications  which  may  not  cause 
interference  to  operatims  authorized  on  a  primary 
basis  and  which  are  not  protected  from  interference 
from  those  primary  operations. 


SUrkelbach  Refrigeration.  Inc.  ai^gued  in 
support  of  this  pnqxwal: 

I  Iielieve  it  will  be  useful  for  several 
reasons.  It  would  allow  business  to  protect 
themselves  from  competitors  who  monitor 
them  and  private  tlieir  customers.  It  would 
prevent  the  imautfaorized  use  of  priated 
information.  Many  Ucensees  do  not  know  it  ia 
legal  to  listen  but  illegal  to  use  or  repeat  such 
information.  I  have  even  had  judges  in  local 
courts  allow  evidence  obtained  by  use  of 
scanners,  etc.^  admitted  in  courtl  The 
ignorance  of  the  law  ia  widespread. 

Hie  General  Electric  Co..  in  the  same 
veia  stated: 

CS.  accepts  the  fad  that  voice  privacy 
requirements  are  not  limited  to  only  those 
services  that  directly  affect  public  safety 
matters,  although  it  is  abundantly  clear  that 
the  pubUc  interest  required  that  the 
Commission  focus  its  first  attention  there. 
Not  to  be  overiooked,  however,  is  the  less 
compelling,  but  nevertheless  important 
consideration  of  offering  the  same  privacy  to 
those  Ucensees  who  use  the  radio  spectrum 
for  less  critical  types  of  communications.— 
Comments.  General  Bectric  Ca  p.  2. 

The  Manufacturers  Radio  Frequency 
Advisory  Committee  pointed  oub 

It  has  become  increasingly  apparent  that 
analog  scrambling  techniques  are  not 
adequate  for  use  in  high  priority  secure 
communications.  The  quality  of  the 
descrambled  audio  signal  has  ranged  from 
poor  to  unintelligible,  particulariy  when  a 
mobile  relay  system  was  employed. 
Moreover,  tests  on  one  existing  system  show 
that  after  some  training  and  practice, 
personnel  attempting  to  overcome  the 
security  of  analog  scrambling  were  able  to 
descramble  the  coded  infOrination  to  a 
signiRcant  degree,  suf&cient  at  least  to 
determine  the  substance  of  the  scrambled 
message.  For  these  reasons,  existing  analog 
scramhling  techniques  cannot  be  relied  upon 
to  provide  security  to  a  user's 
communications. 


There  are  two  distinct  needs  for  secure 
communications  in  the  MRS  which  cannot  be 
satisfactorily  met  with  analog 
communications.  First,  there  is  a  requirement 
for  sectuity  in  law  enforcement-type 
activities  undertaken  by  the  manufacturer 
with  regard  to  its  plant  area.  Many 
manufacttuing  plants  are  Uterally  self- 
contained  communities,  with  their  own  fire 
and  pohce-security  operations  *  *  *.  The 
second  area  of  concern  in  which  secure 
communications  are  required  is  determined 
by  the  type  of  manufactiuing  process  to  be 
secured.  Many  manufacttuing  processes  are 
involved  in  matters  of  national  sectirity  and 
defense.  Movement  of  goods,  chemicals  and 
metal  within  and  around  a  plant  area,  for 
example,  requires  totally  secure  operations, 
not  only  to  avoid  theft  but  also  to  insiue 
against  inadvertent  incidents  which  could 
increase  the  danger  of  life  and  property. —  - 
CommenU  of  MRFAC  pp.  2-5. 

Similar  views  were  echoed  by  SIRSA 
API  and  NABER.  "Analog  scrambling/ 
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devices  are  nsed  in  the  Special 
Industrial  Radio  Service  in  tiie  more 
competitive  industriee  *  *  *.  In  light  of 
the  proprietary  nature  of  some 
conummicationg  related  to  the 
exploration  of  minerals  or  the  need  for 
operational  seairity  •  *  *  SERSA 
believes  that  some  licensees  may  wish 
to  take  advantage  of  *  *  *  digital  voice 
systems."  CommenU,  SIRSA  p.  5;  "There 
are  growing  requirements  for  secure 
mobile  radio  communications  in  the  oil 
and  gas  industries  that  operate  systems 
in  both  the  Petroleum  and 
Manufacturers  Radio  Services." 
Comments,  API  p.  7;  "Users  in  the 
Business  Radio  Service  include  a  wide 
variety  of  businesses  with  varying  needs 
and  degrees  for  secrire  communications 
from  other  parties.  In  this  regard. 
NABER  supports  the  Commission's 
proposal  to  make  such  digital  voice 
systems  available  to  users  in  the 
Business  Radio  Service  and  thereby 
allow  users  with  particular  security 
requirements  to  have  such  an  option 
available  to  them."  Comments.  NABER 
p.  2. 

4.  General  Electric,  nonetheless,  (Bd 
express  reservations  concerning  the 
proposal,  and  opposed  adoption  of  rules 
implementing  digital  voice  systems  at 
this  time: 

The  Commission  has  proposed  a  secondary 
non-interference  rule  as  a  protection  against 
cluttering  tlie  voice  bands  %vitli  digital 
infonnation.  Although  this  signals  the 
Commission's  intentions  of  maintaining  the 
privacy  of  land  mobile  communications,  GB 
wonders  if  ttiis  is  entirely  adequate. 
Spedflcally,  ttie  Commission  must  carefully 
weigh  the  advisability  of  applying  the 
tedmoiogy  to  services  which,  nnlilce  the 
public  safety  services,  make  extensive  use  of 
tertiary  and  off-set  assignments  *  *  *.  What 
is  troublesome  is  to  speculate  on  whether  a 
proliferation  of  digital  scrambling  will  stultify 
the  increaied  use  of  the  offset  channels  in, 
say,  the  Business  Radio  Service. — Comments. 
GEp.3. 

CE  also  says: 

This  proceeding  and  the  findings  of  Docket 
21142  would  seem  to  enhance  its  (digital 
commanications)  prominence  as  a  modern 
day  technology.  I-Iowever,  again  GE  must 
entreat  the  Commission  to  consider  a 
possible  conflict  with  its  existing  non-voice 
reqalrements  *  *  *.  Unless  the  Commission 
field  ofiioes  are  furnished  with  elaborate 
code  key  information,  it  would  appear 
isqm>t>able  that  digital  non-voice  messages 
could  be  distinguished  from  digital  voice 
messages.  Accordingly,  this  suggests  tliat  the 
Commission's  enforcement  of  the  2  second 
rule  would  be  seriously  impaired. — Id.  p.  4.* 


5.  FinaUy,  GE  raises  questions  with 
regard  to  the  ability  of  co-channel  users 
to  monitor  the  channel  and  avoid 
causing  interference: 

CE  has  a  further  concern  that  relates  to 
monitoring.  The  pseudo-random  (noise-like) 
characteristic  of  digital  voice  modulation  will 
b«  exceedingly  difficult  to  detect  and  monitor 
by  a  co-channel  analog  user.  For  instance,  the 
level  of  noise  will  have  an  FM  receiver  in  full 
limiting,  thus  resulting  in  little  audible 
difference  between  noise  and  digital 
scrambled  signal.  Further,  a  digital  scrambled 
signal  wiU  have  the  propensity  of  keeping  a 
conventional  noise  squelched  receiver  solidly 
squelched.  These  incompatibilities  will 
preclude  a  oo-cfaannel  user  from  monitoring  s 
scrambled  signal  prior  to  transmitting, 
thereby  increasing  the  incidence  of  disruptive 
co-channel  interference. — Id.  p.  4. 

d.  GE's  final  point  is  a  suggestion  that 
the  proposal  for  expanding  d^tal  voice 
modidation  be  "tabled"  tmtil  such  time 
as  the  Commission  can  deliberate  the 
issues  in  Docket  80-440  Ho  avoid  the 
preclusionary  effect  of  duttering  the 
channel's  spacing  in  advance." 

7.  Motorola,  Inc.,  on  tfie  other  hand, 
argues  in  response  that  GE's  concern 
about  tertiary  channftl  use  is  misplaced: 

The  data  wfaidi  Motorola  stipplied  in  its 
earlier  filings  in  Dodcet  21142  dearty 
indicates  that  there  is  no  need  to  treat 
tertiary  channel  interference  differently  than 
adjacent  or  co-channel  interference.  (See 
Motorola's  Comments  filed  in  Docket  No. 
21142,  paragraphs  16-28.) — Comments  of 
Motorola,  pp.  1^2. 

With  regard  to  issues  of  co-channel 
users  and  problems  of  interference. 

Motorola  says: 

Further,  as  previously  stated,  DVP  (digital 
voice  privacy)  has  not  produced  any  known 
complaints  of  interference  from  any  of  its 
present  users  in  the  Police  and  Fire  Services 
as  well  as  those  licensees  wlio  have  been 
granted  waivers  to  operate  DVP  in  other 
services. — Id  p.  2. 

With  regard  to  the  proceeding  in 
Docket  No.  80-440,  Motorola  states: 

Docket  80-440  is  an  inquiry  to  examine 
technologies  which  are  still  in  their 
embryonic  or  developmental  stage:  digital 
voice  modulation  is  here  today  and  It  is 
working.  A  decision  to  enfold  the  disposition 
of  F3Y  emission  into  Docket  80-440  will  delay 
an  FCC  Decision  in  the  face  of  demonstrated 
user  demand  without  a  sound  tecimical  or 
policy  basis. — Reply  Comments  of  Motorola, 
p.  2. 

Secondary  vs.  Primary  Status 

8.  The  parties  who  conmiented  split 
on  the  issue  of  whether  a  digital  voice 
system  should  be  a  secondary  or  a 


*47  CFR  90.233  providM:  Maximum  duration  of  a 
tnuumiMlon  for  each  distinct  non-voice  message, 
iocludlng  automatic  repeats  fo  the  message,  may  not 
exceed  2  seconds. 


'  Notitm  oflnqulrr.  PR  DodM  90-440, 46  PR 
17S1S,  adopted  Marah  6.  ISSl.  This  proceeding 
Inquires  at>oat  tlie  use  of  narrow  band  teciuiologtes 
in  the  private  land  mobile  radio  services. 


primary  use  of  the  cfaanneL  MRFAC.  for 
example,  says: 

But  in  a  service  like  die  MRS 
(Manufacturers  Radio  Service)  which  is 
highly  coordinated,  and  where  throu^ 
engineering  design,  substantial  frequency  re- 
use on  a  geographical  separation  basis  is  the 
primary  mode  f^  channel  sharing,  licensees 
desiring  to  nse  digital  voice  tachaoiogy 
should  be  able  to  do  so  on  a  primary  basis, 
operating  co-equal  to  any  analog  systems 
which  may  be  sharing  the  channeL — 
Comments  of  MRFAC  p.  & 

This  view  is  shared  by  the 
Association  of  American  Railroads,  the 
National  Association  of  Business  and 
Educational  Radio.  Inc.  and  Motorola. 
"AAR  suggests  that  use  of  digital  voice 
be  permitted  on  a  primary  basis  based 
on  the  experience  of  the  PoUce  and  Fire 
Radio  Services."  Comments  AAR  p.  2 
"NABER  also  questions  the 
CommissiiHi's  proposal  to  limit  use  of 
digital  voice  operation  only  to  a 
secondary  non-interference  basis.  Given 
the  fact  that  there  is  little  evidence  of 
interference  when  digital  is  used  on  a 
coordinated  frequency  there  appears  to 
be  little  rationale  to  support  limiting  its 
use  on  a  secondary  basis."  Comments  of 
NABER  p.  3.  Motorola,  in  its  comments, 
takes  the  following  position: 

Tlie  only  area  of  controversy  whidi  is 
apparent  m>m  the  conunents  filed  (save 
General  Electric's  general  objectiaa)  is 
wiiether  digital  voice  modulation  would  be 
allowed  on  a  primary  or  secondary  status.  As 
Motorola  has  repeatedly  stated,  we  are  not 
aware  of  any  reported  cases  of  adjacent  or 
co-channel  interference  from  the  use  of  F3Y 
emission.  APCO,  the  single  experienced 
coordinator  of  this  technique,  not  only  agrees 
with  this  evaluation  but  has  urged  the  FCC  to 
extend  the  use  of  F3Y  to  the  Local 
Government  Radio  Service  *  *  *.  The  time  is 
ripe  for  a  decision  to  be  made.  Systems 
uhlizing  digital  voice  modulation  techniques 
are  presently  operating  in  three  radio 
services  on  a  primary  basis.  Waivers  have 
been  authorized  on  s  primary  basis.  Should 
the  Commission  exteiid  P3Y  emission  to  the 
other  services  with  a  secondary  status,  only 
confusion  will  inevitably  result  Some  users 
will  have  to  assume  a  burden  of 
demonstrating  non-interference  while  others 
will  not  *  •  *.  We  urge  die  Commission  to 
resolve  diis  area  once  and  for  all  by 
authoriring  the  use  of  P3Y  emission  on  a 
primary  basis  and  to  do  to  as  expeditiously 
as  possible. — Reply  Conunents  of  Motorola, 
p.  3. 

9.  The  American  Petroleum  faistitate 
took  a  contrary  position,  however 

Nevertheless,  the  Central  Committee 
continuea  to  be  concerned  that  interference  > 
may  develop  nvhere  systems  are  operated  on 
a  co-channel  basis  In  dose  proximity  to  one 
another  *  *  *.  Consequently,  the  Central 
Committee  specifically  endorses  that  portion 
of  the  Commission's  proposal  diat  would 
permit  the  use  of  digital  voice  systems  only 
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on  a  secondary  non-interference  basis  after  it 
has  been  biequency  coordinated  and 
specifically  authorized  by  the  Commission. — 

Timments  of  API,  p.  0. 
API's  concern  was  shared  by  the 
Special  Industrial  Radio  Service 
^sedation.  Inc.: 

I  Although  we  are  not  thoroughly  convinced 
that  digital  voice  systems  will  not  pose 
problems  when  used  in  services  with  heavy 
frequency  sharing,  we  are  hopeful  that  the 
safeguards  offered  by  frequency  coordination 
and  Ucensing  on  a  secondary,  non- 
interference basis  will  ease  any  negative 
results  that  might  flow  from  the  widespread 
use  of  digital  voice  systems  in  the  Special 
Industrial  Radio  Service.— Comments  of 
SIRSA.  pp.  7-8. 

Coocdmatkn 

10.  The  parties  who  commented 
universally  supported  the  Commission's 
proposal  to  require  frequency 
coordination  for  the  use  of  F3Y 
emission. 

Mwcwilaneous  Comments. 

11.  An  also  tugged  the  Commission  to 
give  "serious  consideration"  to  requiring 
that  Ucensees  of  digital  voice  systems 
incorporate  into  their  facilities  an 
automatic  station  identifier  employing 
Morse  Code  so  that  any  interference 
caused  by  digital  voice  systems  could  be 
identified  with  the  least  amount  of 
difficulty.* 

12.  AAR  ai^ed  that  our  proposal 
relating  to  rule  90.207  should  also  be 
modified  to  eliminate  the  two  second 
limitation  on  the  transmission  of  data 
information: 

In  the  proposed  revision  {  90.207(a) 
reference  is  made  to  "Authorization  to  use 
P3Y  emission  is  construed  to  include  the  use 
of  F9Y  (digital  data]  emission  subject  to  the 
provision  of  paragraphs  (a),  (b),  and  (d)  of 
Section  90.233."  AAR  would  question  the 
appropriateness  of  this  limitation  since 
"scrambling  is  scrambling"  and  the  effects 
from  the  standpoint  of  other  users  or  adjacent 
chcinnel  users  would  be  the  same. 
Accordingly,  it  is  suggesed  that  the  reference 
to  "subject  to  the  provisions  of  paragraphs 
(a),  (b),  and  (d)  of  i  90.233"  be  deleted  from 

-the  proposed  amended  i  90.207(a).— 

iComments  of  AAR.  p.  2. 

13.  MRFAC.  with  regard  to  the  subject 
of  frequency  coordination,  expressed  its 
view  that  the  Conmiission  should 
specify  that  any  use  of  the  F3Y  or  P9Y 
emission,  whether  as  an  initial  part  of 
the  system  design  or  as  an  add-on 


'API  urged  in  the  alternative,  should  the 
Commiasion  determine  not  to  impose  this 
requirement,  that  the  Commission  remind  each 
licensee  of  a  digital  voice  system  of  its  obligation  to 
comply  fully  with  the  station  identification 
provisions  of  47  CFR  90.207(a)(5)  (Types  of 
emission]  to  provide  such  station  identification  with 
the  "scrambling  device  disengaged."  SIRSA  also 
endorsed  tltia  letter  approach.  , 


capability  to  an  existing  system,  should 
be  coordinated  in  accordance  with  the 
Commission's  frequency  coordination 
requirements.* 

Decision 

14.  We  have  reviewed  the  comments 
and  replies  and  we  have  decided,  for  the 
reasons  discussed  below,  to  extend 
digital  voice  modulation  capability,  on  a 
co-equal  primary  basis  throughout  the 
private  land  mobile  radio  services. 

15.  As  an  initial  point,  the  comments 
clearly  evidence  a  need  in  many  of  the 
affected  radio  services  for  digital  voice 
communications  to  secure  both  life  and 
property.  It  is  also  clear  that  the 
technology  to  do  this  exists  and  is 
avaUable.  We  conclude  that  the  public 
interest  is  served  by  adopting  rules  to 
facilitate  the  satisfaction  of  this  need 
and  that  further  delay  in  this  regard  is 
not  warranted. 

16.  The  central  issues,  in  our  view,  are 
(1)  the  compatibility  of  digital  voice  and 
analog  voice  systems,  and  (2)  our  ability 
to  monitor  chaimel  usage  to  assure  rule 
compliance.  The  comments  and  our 
experience  to  date  reveal  no  evidence  of 
interference  between  digital  voice  and 
analog  systems.  This  is  so  despite  thtt 
fact  that  digital  voice  has  been 
authorized  on  a  coequal  basis  in  three  of 
the  private  radio  services,  and  in  several 
others  imder  waiver.  We,  therefore, 
decide  to  authorize  the  use  of  this 
technology  on  all  private  land  mobile 
radio  service  frequencies  whose  use  is 
coordinated.  We  also  decide  that  the 
status  of  these  systems  should  be  i 
primary  and  not  subject  to  the 
subordinate,  secondary  status  we 
initiaUy  proposed.  We  agree  with  the 
view  expressed  by  the  ARR  that  given 
the  fact  that  there  is  Uttle  evidence  of 
interference  when  digital  voice  systems 
are  used  on  a  coordinated  basis,  there 
appears  to  be  little  rationale  for 
imposing  secondary  status. 

17.  With  regard  tp  OB'S  arguments 
that  digital  voice  systems  will  "stultify" 
the  use  of  off-set  channels,  we  note  that 
off-set  operations  are  secondary  in 
nature  and  must  give  way  in  a  situation 
of  conflict.  We  hasten  to  add,  however, 
that  GE  provided  no  evidence  that 
distal  voice  systems  woidd  prove 
incompatible  with  off-set  operations. 
Furthermore,  we  believe  the 
coordination  process  should  do  much  to 
eliminate  the  likelihood  of  this  becoming 
a  serious  problem  in  the  foreseeable 

filtUTO. 


•In  thia  regard  MRFAC  further  states  that  if  an 
applicant  or  licensee  elects  to  satisfy  the  frequency 
coordination  requirements  through  an  engineering 
field  study,  that  the  Commission  should  specify  that 
some  frequency  search  l>eyond  "mere  monitoring" 
must  t>e  employed.  MRFAC  Comments  p.  & 


18.  Regarding  the  request  that  we 
delay  a  decision  in  this  proceeding 
pending  the  outcome  of  Docket  No.  80- 
440,  we  conclude  this  is  not  warranted. 
There  is  an  existing  need  for  digital 
voice  systems,  as  evidenced  by  the 
record  in  this  proceeding  and  the 
applications  which  we  continue  to 
receive  requesting  rule  waiver  to  aDow 
these  systems.  We  do  not  believe  the 
public  interest  is  served  by  delaying 
these  systems  merely  because  we  have 
an  on-going  inquiry  addressing  the 
broad  subject  of  narrow-band 
technologies. 

19.  Turning  to  the  issue  of  message 
content,  we  have  considered  this  matter 
at  great  length.  Those  who  point  out  that 
our  abihty  to  assure  rule  compliance 
may  be  diminished  if  we  permit  the 
operation  of  digital  voice  systems,  are 
correct  In  balancing  our  objectives  of 
encouraging  new  technologies  against 
assuring  our  enforcement  capability.  It 
must  be  recognized  that  there  is  an 
incompatibility  between  authorizing  a 
capability  which  enables  sectuity  of 
transmissions  and  the  employment  of 
cheumel  monitoring  as  an  enforcement 
tool.  The  very  effectiveness  of 
scrambled  digital  voice  messages 
hinders  the  ability  of  our  Field 
Operations  Bureau  to  verify  that  the 
content  of  these  messages  complies  with 
our  rule  requirements.  Therefore, 
althou^  there  is  no  reason  to  anticipate 
extensive  abuse  of  our  rules  relative  to 
communications  content,  we  are 
adopting  a  requirement  that  all  licensees 
of  digital  voice  systems  must  accept 
their  authorizations  subject  to  the, 
obligation  to  disclose  current  encoding 
information  when  it  is  requested  by  the 
Commission.  This  will  be  imposed  as  a 
condition  of  licensing  on  all  future 
authorizations  issued  for  digital  voice 
systems.  We  do  not  believe  that  this  is 
burdensome  to  licensees,  since  encoding 
information  must  be  available  to  enable 
mobile  units  to  decrypt  voice  messages. 
Implementing  this  requirement  will 
enable  the  Commission  to  carry  out  its 
responsibility  to  maintain  control  over 
the  channels  of  interstate  and  foreign 
radio  transmission,  as  required  by  the 
Commimications  Act  of  1934.  as 
amended.  See  47  U.S.C  Sections  301. 
and  303. 

20.  Addressing  the  comments  of  those 
who  felt  that  if  we  permitted  digital 
voice  systems,  we  should  eliminate  the 
rule  which  limits  non-voice  (i.e.  data) 
transmissions  to  two  seconds,  we  agree 
that  in  light  of  the  action  we  are  taldng 
here,  the  two  second  role  should  be 
reconsidered.  However^  elimination  of 
the  restriction  on  data  fransmission  in 
the  private  services  is  a  matter  beyond 
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the  scope  of  this  proceeding.  We  will 
undertake,  however,  an  examination  of 
this  issue  shortly  in  a  separate 
proceeding  and  the  views  of  aU  parties 
on  this  point  will  be  considered  at  that 
time. 

21.  Since  bur  experience  thus  far  with 
digital  voice  systems  has  been  limited, 
by  and  large,  to  coordinated  radio 
services,  we  have  decided  not  to  extend 
digital  voice  operation  at  this  time  to 
uncoordinated  channels.  No  comments 
specifically  indicating  a  need  for  these 
systems  on  uncoordinated  channels 
were  received,  and  we  believe  the  better 
course  is  initially  to  confine  operation  of 
these  systems  to  frequencies  whose  use 
must  be  coordinated.  As  MRFAC 
requests,  we  will  require  that  existing 
licenses  who  wish  to  employ  F3Y  of  F9Y 
emission  must  separately  coordinate 
this  use. 

22.  MRFAC  also  requests  that  if  an 
applicant  or  licensee  elects  to  satisfy  the 
frequency  coordination  requirement 
through  an  engineering  field  study,  the 
Commission  should  specify  some 
frequency  search  beyond  "mere 
monitoring."  MRFAC  did  not.  however, 
indicate  precisely  what  more  it  felt 
should  be  done.  Our  fiequency 
coordination  requirements  below  470 
MHz  specify  that  a  report  based  on  a 
field  study  plus  a  statement  that  all  co- 
channel  licensees  within  75  miles  have 
been  notified  of  the  applicant's  intention 
to  apply  shall  accompany  the 
application.  In  the  150-170  MHz  band 
there  is  an  additional  requirement  that 
hcensees  on  frequencies  15  kHz 
removed  also  be  notified.  In  the  470-512 
MHz  and  800  MHz  bands  there  are 
geographic  separation  requirements 
between  co-channel  licensees.  We 
believe,  therefore,  that  the  rules  are 
adequate  on  this  point,  and  in  the 
absence  of  some  specific  proposal  &t)m 
MRFAC  we  decline  to  adopt  this 
su^estion. 

23.  The  suggestion  by  API  tfiat  the 
Commission  require  all  digital  voice 
stations  to  employ  automatic  station 
idientification  will  also  not  be  followed. 
We  believe  that  the  requirements  of 
Section  90.425  as  they  stand  are 
sufficient  to  permit  identification  of 
interfering  digital  voice  systems  should 
they  eventuate.  We  are,  however, 
adding  a  sentence  to  paragraph  (a)  of 

S  90.42S  to  require  users  of  F3Y  emission 
to  identify  their  stations  with  digital 
encoding  disabled,  in  the  unscrambled 
mode  (FS)  or  Morse  code  (F2),  as  was 
imposed  in  the  Police,  Fire  and  Power 
Radio  Services  in  earlier  rule  making 
proceedings. 

24.  Accordingly,  it  is  ordered,  that 


pursuant  to  Sections  4(i)  and  303(r)  of 
the  Communications  Act  of  1934,  as 
amended.  Part  90  of  the  Conunission's 
Rules  is  amended,  effective  May  10, 
1982.  as  set  forth  in  the  attached 
Appendix.  It  is  further  ordered  that  the 
Secretary  shall  cause  a  copy  of  the 
Second  Report  and  Order  to  be 
published  in  the  Federal  Register.  It  is 
further  ordered,  thatthis  proceeding  is 
terminated. 

25.  For  further  information  concerning 
this  document,  you  may  contact  Arthur 
C.  King  or  Keith  Plourd.  (202)  632-6497. 

List  of  Subjects  in  47  CFR  Part  90 

Radio. 

(Sees.  4.  303. 48  stat,  as  amended.  1066, 1062: 
47  U.S.C  154.  303) 

Federal  Conununicatioos  Commission. , 
William  |.  Tricatico, 

Secretary. 

Appendix 

PART  9(>~4>RIVATE  LAND  MOBILE 
RADIO  SERVICES 

47  CFR.  Part  90.  is  amended  a* 
follows: 


§90.19    [Amended] 

1.  Section  90.19  is  amended  by 
removing  paragraph  (h). 


§9a21    [Amended] 

2.  Section  90.21  is  amended  by 
removing  paragraph  (f). 

§90.63    [Amandedl 

3.  Section  90.63  is  amended  by 
removing  paragraph  (g). 

4.  Section  90.123  is  amended  by 
adding  paragraph  (c)  as  follow: 

§90.123    FuN  diaoiowret. 

*        •        *        *        « 

(c)  Each  application  for  digital  voice 
emission  shall  only  be  made  with  the 
understanding  that  the  applicant  is 
responsible  to  disclose  current  encoding 
information  to  an  FCC  official  at  any 
time  after  station  authorization. 
Disclosure  shall  be  only  upon  request  of 
the  FCC  official  and  only  for 
enforcement  purposes.  All 
authorizations  for  digital  voice  systems 
are  issued  subject  to  this  requirement. 

5.  Action  90.207  is  amended  by 
revising  paragraph  (k)  to  provide  for  the 
use  of  F3Y  emission  in  all  coordinated 
Radio  Services  as  follows: 

§  90.207    Types  Of  emissioa 

***** 

(k)  F3Y  emission  may  be  employed  on 
800  MHz  systems  (See  subpart  M]  or  on 
any  frequency  which  is  subject  to  the 


coordination  requirements  set  forth  in 
§  90.175  (a)  or  (b).  The  use  of  F3Y 
emission  must  be  specifically  requested 
and  approved  by  the  Commission. 
Authorization  to  use  F3Y  shall  be 
construed  to  inslude  authorization  to 
use  F9Y  emission  subject  to  the 
provisions  of  paragraphs  (a),  (b).  and  (d)  , 
of  S  90.233. 

6.  Section  90.212  is  amended  by 
revising  paragraphs  (bj  and  (dj  as 
follows:  I 

§  90.212    Provisions  relating  to  the  use  of 
scrambling  devtcos  and  dIgHai  voice 
modulation. 


(b)  The  use  of  digital  scrambling 
techniques  or  digital  voice  modulation 
requirer  the  specific  authorization  of 
F3Y  emission,  and  this  emission  will 
only  be  authorized  subject  to  the 
provisions  of  paragraph  (d)  of  this 
section. 
*  ^       *        *        *        * 

(d)  Station  identification  shall  be 
transmitted  in  the  unscrambled  analog 
mode  (clear  voice)  or  Morse  code  in 
accordance  with  the  provisions  qf 
Section  90.425.  All  digital  encoding  and  . 
digital  modulation  shall  be  disabled 
during  station  identification. 

7.  Section  90.425  is  amended  by 
revising  the  introductory  text  of 
paragraph  (a)  through  the  addition  of 
instructions  pertaining  to  identification 
of  radio  stations  using  scrambled  analog 
or  digital  voice  transmission  as  follows: 

§90.42S    Station  idenlMcatlon. 

(a)  Identification  procedure.  Except  as 
provided  in  paragraph  (d)  of  this  section, 
each  station  shall  be  identified  by  the 
transmission  of  the  assigned  caU  sign 
during  each  transmission  or  exchange  of 
transmissions,  or  once  each  15  minutes 
(30  minutes  tn  the  Public  Safety  and 
Special  Emergency  Radla  Services) 
during  periods  of  continuous  operation. 
The  call  sign  shall  be  transmitted  by 
voice  in  the  English  language,  or  by 
International  Morse  Code  in  accordance 
with  paragraph  (b)  of  this  section.  If  the 
station  is  employing  either  analog  or 
digital  voice  scrambling,  transmission  of 
the  required  identification  shall  be  in  the 
unscrambled  mode  using  A3  or  F3 
emission,  with  all  encoding  disabled. 
Permissible  alternative  identification 
procedures  are  as  follows: 
***** 

|FR  Doc.  82-083S  Pn«d  4-«-a£  MS  am] 
BNLUNO  CODE  SriS-OI-H 
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DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

SO  CFR  Parts  611, 656.  and  657 

Foreign  Fishing,  Atlantic  Maciterel 
Fishery,  and  Atlantic  Butterfish 
Fishery 

AQENCV:  National  Oceanic  and 
Atmospheric  Adfih^stration  (NOAA), 
Commerce.  ^ 

ACTMMi:  Notice  of  approval  of 
Secretarial  Amendments,  extension  of 
Fishery  Management  Plans,  and  request 
for  comments. 


SUMMARY:  This  notice  announces  that 
the  effective  dates  of  Fishery 
Management  Plans  for  the  Atiantic 
Mackerel  and  Butterfish  Fisheries  of  the 
Northwest  Atlantic  Ocean  (FMPs)  have 
been  extended  by  the  Secretary  of 
Commerce  from  April  1, 1982,  through 
March  31, 1983.  All  existing  regulations 
governing  domestic  and  foreign  fishing 
ior  Atlantic  mackerel  and  butterfish  will 
continue  in  force  until  otherwise 
amended  The  action  extending  these 
PMPs  is  taken  at  the  recommendation  of 
the  Mid-AUantic  Fishery  Management 
Council,  and  is  necessary  to  achieve  the 
optimum  yields  for  both  fisheries.  This 
notice  soUcdts  comments  on  the 
extension  of  both  FMPs  for  an 
additional  fishing  year. 


DATE:  Fishery  management  plans  for  the 
Atlantic  madcerel  and  butterfish 
fisheries  are  effective  April  1, 1982. 
through  March  31. 1983.  Comments  may 
be  submitted  until  May  24. 1982. 
ADDRESS:  Comments  should  be  sent  to: 
Frank  Grice.  Chief.  Management 
Division.  National  Marine  Fisheries 
Service,  State  Fish  Pier.  Gloucester,  MA 
01930-3097.  Copies  of  the  FMPs  and  the 
Secretarial  Amendments  are  available 
from  Mr.  Grice. 

FOR  FURTHER  INFORMATION  CONTACT: 

Salvatore  A.  Testaverde.  Plan 
Coordinator.  617-281-3600. 
SUPPLEMENTARY  INFORMATION:  During 
the  years  that  the  Fishery  Management 
Plans  for  Atlantic  Mackerel  and 
Butterfish  Fisheries  of  the  Northwest 
Atlantic  Ocean  (FMP)  have  been  in 
effect,  the  Mid-Adantic  Fishery 
Management  Council  (Council)  has  been 
preparing  Amendment  3,  which  merges 
the  fishery  management  plans  for  squid. 
Adantic  mackerel,  and  butterfish.  The 
amendment,  in  its  final  form,  was 
submitted  by  the  Council  to  the  National 
Marine  Fishery  Service  for  Secretarial 
review  on  February  11, 1982. 
Amendment  3  is  now  being  reviewed,  tf 
approved,  implementation  through 
required  regulatory  procedures  will  take 
several  more  months.  However,  the 
FMPs  which  manage  the  Atlantic 
mackeral  and  butterfish  fisheries  would 
nbave  expired  on  March  31. 1982.  Section 
304(c)(1)(A)  of  die  Magnuson  Fishery 


Conservation  and  Management  Act 
provides  that  the  Secretary  of 
Commerce  may  prepare  a  fishery 
management  plan,  or  amendment  to  any, 
such  plan,  if  certain  conditions  are  met 
pertaining  to  the  timeliness  of  Council 
action  and  the  necessity  for  an 
amendment.  The  absence  of  a 
management  plan  could  prevent  full        ' 
utilization  of  Atlantic  mackerel  and 
butterfish,  and  thereby  prevent  optimum 
yield  for  both  species  fiwm  being 
achieved.  The  effective  dates  of  die 
FMPs.  as  amended,  were  extended  by 
Secretarial  amendments  approved  on 
March  29, 1982.  All  previous  regulations 
governing  foreign  and  domestic  fishing 
for  Adantic  Mackeiel  (45  FR  45291  and 
45  FR  77445)  and  Butterfish  (45  FR  71357) 
continue  in  force  until  amended 
otherwise.  NOAA  invites  comments  on 
the  Secretarial  amendments  extending 
the  FMPs.  Comments  received  will  be 
reviewed  to  ensureconsistency  between 
this  action  and  the  objectives  of  the 
FMPs. 

List  of  subjects  in  50  CFR  Parts  611. 656. 
and  657: 

Fisheries;  fishing. 
(16  U.S.C  1801  etseq.)  « 

Date:  ^ril  5. 1982. 

Robert  K.  Crowd!, 

Deputy  Executive  Director,  NatioaaJ  Mariae 
Fisheries  Service. 

|FR  Doc  82-SSSO  Filed  4-»4l£  a:4S  <■] 
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Ttws  section  of  the  FEDERAL  REGISTER 
contains  notices  to  the  public  of  ttte 
proposed  issuance  of  ailes  and 
regulations.  The  purpose  of  these  notices 
is  to  give  interested  persons  an 
opportunity  to  participate  in  ttie  rule 
making  prkx  to  the  adoption  of  ttie  final 
rules. 


DEPARTMENT  OF  AGRICULTURE 

Food  and  Nutrition  Servico 

7  CFR  Parts  210  and  220 

National  School  Lundi  and  Breakfast 
Programs;  EHmination  of  Cost  Based 
Accountability  Requirements 

aoency:  Food  and  Nutrition  Service, 
USDA. 


action:  Proposed  rule. 


summary:  The  Food  and  Nutrition 
Service  (FNS]  is  proposing  to  amend  the 
regulations  for  the  National  School 
Lunch  Program  (NSLP)  and  School 
Breakfast  Program  (SEP]  to  restructure 
the  financial  accountabUity 
requirements  for  these  programs.  Under 
this  rule,  it  is  proposed  that  the 
determination  of  nonprofit  status,  as  a 
condition  for  program  participation,  be 
made  by  considering  the  financial  status 
of  the  entire  school  food  service  rather 
than  requiring  separate  accounting  of 
costs  and  revenues  for  the  Federal 
programs  alone.  Definitions  for 
nonprofit  school  food  service  and  for 
revenue  to  such  food  service  are 
proposed  and  School  Food  Authorities 
(SFAs)  would  be  required  to  maintain 
revenue  and  expenditure  records  in 
order  to  substantiate  the  nonprofit 
status  of  their  school  food  service.  State 
agencies  (SAs)  would  be  responsible  for 
establishing  the  accounting  systems  for 
SFAs  to  use.  The  proposed  rules  would 
eliminate  the  requirement  that  cost  be 
considered  in  assigning  and  paying 
NSLP  and  non-severe  need  SK> 
reimbursements  to  SFAs.  The  term 
"operating  balance"  would  be 
eliminated  and  instead,  SAs  would  be 
responsible  for  monitoring  nobprofit 
school  food  service  net  cash  resources. 
SAs  would  also  be  responsible  for 
es^blishing  systems  for  determining 
and  monitoring  SEP  costs  for  the 
purpose  of  establishing  eligibility  for 
and  determining  payment  of  severe  need 
SEP  reimbursement  rates. 


This  proposed  rule  would  simplify 
Federal  program  requirements,  reduce 
federally  required  reporting  and 
recordkeeping  burdens  for  SFAs, 
remove  the  program  specific  restrictions 
on  Federal  reimbursement,  and  provide 
added  flexibility  to  SFAs  in  financing 
school  food  service  operations.  The  rule 
would  also  provide  SAs  with  additional 
overall  fiexibility  in  administering  the 
National  School  Lunch  and  School 
Breakfast  Programs. 

DATE:  To  be  assured  of  consideration, 
comments  must  be  postmarked  on  or 
before  June  8. 1982. 

ADDiiESSES:  Comments  may  be  mailed 
to  Stanley  C.  Gamett,  Branch  Chief, 
Policy  and  Program  Development 
Branch,  School  Programs  Division,  FNS, 
USDA,  Alexandria,  Virginia  22302. 
Comments  may  be  delivered  or 
reviewed  during  regular  business  hours 
(8:30  a.nL  to  5:00  p.m.,  Monday  through 
Friday)  at  3101  Park  Center  Drive. 
Alexandria,  Virginia. 

FOR  FURTHER  INFORMATION  CONTACT 

Stanley  C.  Gamett,  Branch  Chief,  Policy 

and  Pit>gram  Development  Branch, 

School  Programs  Division.  FNS.  USDA, 

Alexandria,  Virginia  22302.  (703)  756- 

3620. 

SUPPLEMENTARY  INFORMATION: 

ClassificatioD 

This  proposed  action  has  been 
reviewed  under  Executive  Order  12291 
and  has  been  classified  as  not  major 
because  it  would  not  meet  any  of  the 
three  criteria  identiflied  under  the 
Executive  Order.  This  proposed  action 
would  not  have  an  annual  effect  on  the 
economy  of  $100  million  or  more,  nor 
would  it  result  in  major  increases  in 
costs  or  prices  for  constuners;  individual 
industries;  Federal.  State  or  local 
government  agencies;  or  geographic 
regions.  Furthermore,  it  would  not  have 
si^iificant  adverse  effects  on 
competition,  employment,  investment, 
productivity,  innovation,  or  on  the 
ability  of  U.S.  based  enterprises  to 
compete  with  foreign-based  enterprises 
in  domestic  or  export  markets. 

This  rule  has  also  been  reviewed  with 
regard  to  the  requirements  of  Public  Law 
96-354,  the  Regulatory  Flexibility  Act 
Samuel ).  Cornelius  Administrator  of  the 
Food  and  Nutrition  Service,  has  certified 
that  this  proposed  rule  would  not  have  a 
significant  adverse  economic  impact  on 
a  substantial  number  of  small  entities 


although  it  could  affect  virtually  all 
SFAs  participating  in  the  School 
Nutrition  Programs. 

The  recordkeeping  requirements 
contained  in  this  proposed  rule  are 
subject  to  review  by  OMB  under  the 
Paperwork  Reduction  Act  and  are  not 
effective  until  approved  by  OMB. 

Background 

Section  819  of  Pub.  L  97-35  removes 
most  references  to  cost  fivm  those 
provisions  of  the  National  School  Lunch 
and  Child  Nutrition  Acts  dealing  with 
the  use  of  Federal  reimbursements  in  the 
NSLP  and  SEP.  The  Special  Milk 
Program  is  not  affected  by  these 
changes.  In  Section  8  of  the  National 
School  Lunch  Act.  the  limitation  on 
using  section  4  funds  only  to  finance  the 
cost  of  food  used  in  the  NSLP  has  been 
modified  to  provide  that  section  4  funds 
now  be  used  to  assist  in  providing  such 
food.  In  section  11  of  that  Act.  special 
assistance  funds  are  to  be  used  to  assist 
schools  in  providing  free  and  reduced 
price  lunches  to  eligible  children  rather 
than  to  assist  in  financing  the  cost  of 
providing  such  lunches.  La  section  4  of  . 
the  Child  Nutrition  Act,  non-severe  need 
SEP  funds  are  to  be  used  to  assist 
schools  in  operating  a  breakfast 
program  rather  than  to  assist  them  in 
financing  the  cost  of  operating  a 
program.  Higher  severe  need  SEP 
payments,  however,  are  still  limited  to 
the  lesser  of  the  actual  cost  of  providing 
breakfasts  to  eligible  children,  or  a 
maximmn  reimbursement  rate. 

Finally,  the  provision  hi  section  12  of 
the  National  School  Limch  Act  limiting 
total  reimbursement  received  by  any 
SFA  under  the  NSLP  and  SEP  to  the.net 
cost  of  operating  these  programs  was 
also  eliminated.  Consequently,  the 
Department's  June  27. 1980  re^atory 
proposal  dealhig  with  that  provision  is 
hereby  withdrawn.  The  portions  of  the 
proposal  dealing  with  the  combination 
of  NSLP  and  SEP  program  costs  are 
adequately  addressed  in  this  proposal 

With  the  elimination  of  most  Federal 
cost  accounting  requirements.  SAs 
would  no  longer  be  required  to  limit  the 
disbursement  of  section  4  funds  to  the 
cost  of  purchasing  food  nor  would  they    < 
be  required  to  limit  the  disbtirsement  of 
section  11  funds  to  the  cost  of  providing 
free  and  reduced  price  meals,  At  the 
option  of  the  SA.  non-severe  need  SEP 
reimbursements  and  reimbursements 
received  under  the  NSLP/Commodity 
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School  Program  can  be  u^ed  to  support 
the  SFA's  nonprofit  food  service 
programs.  This  would  provide  SFAs 
with  added  flexibility  in  financing 
program  operations  and  would  decrease 
the  amount  of  recordkeeping  and 
reporting  at  the  SFA  level.  However, 
SFAs  would  still  be  required  to  maintain 
revenue  and  expenditure  records 
sufficient  to  establish  the  nonprofit 
status  of  their  food  service  programs. 

The  elimination  of  cost-based 
accountability  requirements  does  not 
alter  existing  Federal  financial 
management  standards.  The 
requirement  that  SAs  establish  and 
maintain  financial  management  systems 
conforming  to  the  standards  enumerated 
in  Departmental  regulations  [7  CFR  Part 
3015,  Subpart  H)  remains  in  effect.  State 
agencies  would  have  the  option  of 
continuing  their  established  cost-based 
accounting  systems  if  they  wish  or  of 
establishing  new  or  revise^  financial 
management  systems  to  monitor  and 
support  revised  Federal  program, 
financial  requirements. 

These  major  changes  in  the  use  of  and 
accountability  for  Federal  funds  within 
these  Programs  require  the  Department 
to  evaluate  and,  where  necessary,  to 
restructure  all  existing  regulations 
dealing  with  financial  requirements.  In 
view  of  the  several  issue  involved  and 
/the  options  available  to  the  Department 
f  to  address  those  issues,  the  Department 
is  issuing  this  proposed  rule  for  the 
I  purpose  of  sohciting  public  comments. 

The  following  changes  in  program 
financial  requirements  are  proposed: 

1.  Assignment  ofNSLP  reimbursement 
rates — SAs  would  continue  to  be 
required  to  assign  NSUP  reimbursement 
rates  to  participating  SFAs  at  the 
beginning  of  each  school  year  but  would 
no  longer  be  required  to  assigii  varying 
rates  of  reimbursement  based  on  the 
anticipated  cost  of  producing  a  lunch 
and  certain  specific  anticipated 
revenues  available  to  meet  that  cost. 
However,  those  State  agencies  that  wish 
to  vary  Federal  reimbursements  to 
SFAs,  within  the  maximum  rates 
established  by  the  Secretary,  woidd  still 
have  the  option  to  do  so  based  on  the 
anticipated  cost  of  producing  lunches 
and  the  relative  need  of  participating 
SFAs  as  reflected  by  the  anticipated 
availability  of  State  and  local  revenues. 

2.  Payment  ofNSLP  and  non-severe 
need  SBP  reimbursements — SAs  would 
no  longer  be  required  by  Federal- 
regulation  to  consider  cost  in  the 
payment  of  NSLP  and  non-severe  need 
SBP  reimbursements  to  SFAs.  Currently 
SAs  are  required  to:  (1)  limit  NSLP 
Section  4  payments  to  the  cost  of 
purchasing  food  for  the  NSLP.  (2)  limit 
overall  NSL^  free  and  reduced  price 


pajrments  to  the  cost  of  providing  free 
and  reduced  price  lunches  less  the 
children's  payments  received  for 
reduced  price  lunches;  and  (3)  limit  SBP 
reimbursements  to  the  cost  of  providing 
breakfast  to  eligible  children  less 
children's  payments  for  reduced  price 
and  paid  breakfasts.  The  elimination  of 
these  cost  considerations,  if  adopted  by 
SAs,  could  provide  SFAs  with  added 
flexibility  in  finacing  their  nonprofit 
food  service  operations  and  could 
greatiy  decrease  recordkeeping  and 
reporting  at  both  the  SFA  and  SA  levels. 
Under  the  proposed  regulations, 
however.  SAs  could  retain  their  existing 
cost-based  systems  and  continue  to  limit 
program  reimbursements  to  allowable 
program  costs. 

3.  Nonprofit  school  food  service — The 
requirement  that  school  food  services  be 
nonprofit  would  be  implemented  by 
determining  the  financial  status  of  the 
entire  school  food  service  rather  than 
the  financial  status  of  the  Federal 
programs  alone.  A  nonprofit  school  food 
service  is  defined  on  the  basis  of  all 
tood  service  operations  conducted  by 
the  SFA  principally  for  the  benefit  of 
school  children.  These  would  include 
the  National  School  Lunch,  School 
Breakfast  and  Special  Milk  Programs 
and  could  also  include  a  la  carte  or 
other  food  service  operations  if  all 
revenues  generated  by  or  attributable  to 
these  operations  are  used  solely  for  the 
benefit  of  the  overall  school  food 
service.  Nonstudent  meals  (except  for 
food  service  workers  and  supervisory 
adults)  served  within  the  school  food 
service  operation  could  not  be 
supported  by  any  proceeds  fit>m  that 
food^ervice  except  by  revenues  from  or 
specifically  contributed  for  such 
nonstudent  meals.  The  Department's 
administrative  guidance  on  nonstudent 
meals  (SPD  Policy  Memorandum  No. 
555]  will  remain  in  place. 

SFA's  would  be  required  to  maintain 
revenue  and  expenditure  records  for 
their  nonprofit  school  food  service 
operations  and  SAs  would  be 
responsible  for  determining  the  manner 
in  which  such  records  are  maintained. 
SAs  could  allow  SFAs  to  consolidate 
their  nonprofit  school  food  service 
operations  under  one  account  in  order  to 
reduce  accounting  and  recordkeeping 
burdens.  (If  the  SFA  participates  in  the 
SMP  it  would  be  required  to  account 
separately  for  milk  purchased  and 
served  under  that  Ingram.  Also,  if  the 
SFA  receives  severe  need  SBP 
reimbursement  rates  for  any  of  its 
schools,  it  would  be  required  to  conform 
to  the  accounting  system  established  by 
the  SA  for  docxmienting  SBP  costs.) 
Profits  from  any  food  service  operations 
that  are  not  considered  to  be  part  of  the 


-.  SFA's  nonprofit  school  food  service 
would  be  subject  to  conditions  that  are 
very  similar  to  the  regulatory 
restrictions  that  currenUy  exist  on  the 
use  of  proceeds  from  the  sale  of  all 
competitive  foods.  Specifically,  such 
profits  could  be  used  to  benefit  the 
nonprofit  school  food  service,  the  SFA 
or  individual  school  or  student 
organizations  approved  by  the  SFA  or 
school. 

4.  Allowable  expenditures — Under 
this  proposal,  expenditures  of  nonprofit 
school  food  service  revenues  must  be  for 
school  food  service  purposes.  OMB       ^  • 
Circular  A-87  and  Departmental 
regulations  (7  CFR  Part  3015)  would 
'provide  the  necessary  guidance  for 
determining  the  allowability  of 
expenditures.  All  categories  of  costs 
listed  in  Attachment  B  of  Circular  A-87 
(except  for  unallowable  costs)  would  be 
considered  allowable.  Expenditures  of 
nonprofit  food  service  funds  could  be 
made  for  any  allowable  cost  whether 
incurred  directiy  or  indirectly. 

Current  regulatory  provisions 
§  210.7(b)  and  S  22G.7(e)  prohibit  the  use 
of  program  income  for  the  purchase  of 
land  and  the  acquisition,  construction  or 
alteration  of  buildings.  These 
prohibitions  were  based  on  language 
contained  in  section  7  gLthe  National 
School  Lunch  Act  which  provided  that 
funds  expended  for  these  purposes  were 
not  to  be  regarded  as  funds  from  sources 
within  the  State  expended  in  connection 
with  the  school  limch  program  for 
purposes  of  meeting  the  three-to-one 
matching  requirement  Since  these  types 
of  expenditures  were  not  considered  to 
be  for  program  purposes.  NSLP  funds 
could  not  be  used  to  finance  them. 
However,  Public  Law  97-35  removes  the 
three-to-one  matching  requirement  and 
with  it  the  language  dealiiig  with  capital 
expenditures.  In  the  absence  of 
legislative  restriction  FNS  can.  under 
OMB  Circular  A-87  and  Departmental 
regulations  (7  CFR  Part  3015).  authorize 
the  use  of  program  funds  for  capital 
expenditures.  Under  this  proposed  rule, 
nonprofit  school  food  service  revenues 
could  be  used  only  for  the  operation  or 
improvement  of  such  food  service 
except  that  they  could  not  be  used  to 
purchase  land  or  buildings.  Capital 
expenditures  for  altering  or  otherwise 
improving  nonprofit  school  food  service 
facilities  would  be  allowable. 

5.  Revenue — Nonprofit  school  food 
service  revenues  are  defined  in  this 
proposal  to  include  all  monies  received 
by  the  School  Food  Authority's 
nonprofit  school  food  service.  The  value 
of  contributed  goods  and  services  is  not 
included  in  the  definition  and  School 
Food  Authorities  would  not  be  required 
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by  Federal  regulation  to  maintain 
records  of  the  value  of  such 
contributions. 

6.  Net  cash  resources — ^The  proposed 
'rule  would  eliminate  the  term  "operating 

balance"  and  instead,  require  State 
agencies  to  monitor  the  net  cash 
resources  available  to  each  SFA's 
school  food  service.  Net  cash  resources 
at  any  time  would  include  but' not  be 
limited  to,  cash  on  hand,  cash 
receivable,  accrued  earnings  on 
investments,  cash  on  deposit  and  the 
value  of  stocks,  bonds  or  other 
negotiable  securities  less  cash  payable. 
The  value  of  food  inventories  would  not 
be  included  in  net  cash  resources.  State 
agencies  would  be  given  the  flexibility 
of  determining  when  and  how  to 
monitor  net  cash  resources,  but  would 
be  required  to  review  such  resources  at 
least  annually  for  each  SFA.  If  the  State 
agency  determines  that  an  SFA's  net 
cash  resources  exceed  three  months 
normal  operating  cost  for  the  SFA's 
nonprofit  school  food  service,  corrective 
action  would  be  required.  The  proposal 
specifies  the  types  of  corrective  action 
that  may  be  undertaken.  As  part  of  its 
ongoing  management  evaluation 
process,  FNS  would  review  each  State 
agency's  system  for  monitoring  and 
controlling  the  net  cash  resources  of 
SFAs. 

7.  Severe  need  reimbursement  rates 
for  the  SBP — Under  this  proposed  rule 
State  agencies  will  be  allowed  to  set  up 
their  own  systems  or  to  continue 
existing  systems  for  determining  and 
monitoring  breakfast  costs  where  such 
costs  are  needed  to  determine  eligibility 
for  and  payment  of  severe  need 
breakfast  reimbursement  rates.  Per  meal 
breakfast  costs  would  be  used  in  the 
determination  of  severe  need  eligibility 
as  well  as  in  the  payment  of  severe  need 
breakfast  reimbursement  Depending 
upon  the  accounting  system  used  by  the 
SFA,  per  meal  costs  may  be  determined 
on  an  overall  SFA  basis  or  on  a  school 
basis.  For  any  school  year,  severe  need 
reimbiuvement  payments  to  any  SFA 
would  be  limited  to  the  lesser  of:  (1)  The 
cost  of  providing  free  and  reduced  price 
breakfasts  to  eligible  children  in  schools 
determined  to  be  in  severe  need  (per 
meal  cost  multiplied  by  the  number  of 
&ee  and  reduced  price  breakfasts 
served)  less  the  reduced  price  payments 
received  by  such  schools;  or  (2)  the 
number  of  iree  and  the  number  of 
reduced  price  breakfasts  served  to 
eligible  children  in  schools  determined 
to  be  in  severe  need  multiplied  by  the 
applicable  severe  need  reimbursement 
rates. 


list  of  Subjects  in  7  CFR 

Part  210 

Food  assistance  programs.  National 
School  Lunch  Program.  Grant 
programs — Social  programs,  Nutrition. 
Children,  Reporting  and  recordkeeping 
requirements.  Surplus  agriculture 
commodities. 

Part  220 

Food  assistance  programs.  School 
Breakfast  Program,  Grant  programs — 
Social  programs.  Nutrition,  Children, 
Reporting  and  recordkeeping 
requirements. 

Accordingly,  it  is  proposed  that  Parts 
210  and  220  be  amended  as  follows: 

PART  210— NATIONAL  SCHOOL 
LUNCH  PROGRAM 

1.  In  §  210.2,  paragraph  (d)  is  removed 
and  reserved,  a  new  paragraph  (i-2)  is 
added,  paragraph  (j)  is  revised  to  define 
"nonprofit  school  food  service,"  and 
paragraphs  (k)  and  (n-3)  are  revised  to 
read  as  follows: 

§210^    Daflnltions. 


(1-2)  "Net  cast  resources"  means  all 
monies  that  are  available  to  a  School 
Food  Authority's  nonprofit  school  food 
service  at  any  given  time.  Such  monies 
mclude.  but  are  not  limited  to,  cash  on 
hand,  cash  receivable,  accrued  earnings 
on  investments,  cash  on  deposit  and  the 
value  of  stocks,  bonds  or  other 
negotiable  securities  less  cash  payable. 

(j)  "Nonprofit  school  food  service" 
means  all  food  service  operations 
conducted  by  the  School  Food  Authority 
principally  for  the  benefit  of  school 
children,  all  of  the  revenue  from  which 
is  used  solely  for  the  operation  orL 
improvement  of  such  food  service. 

(k)  "Nonprofit"  when  applied  to 
schools,  institutions  or  child  care 
centers  eligible  for  the  Program  means 
exempt  from  income  tax  under  section 
501(c)(3)  of  the  Internal  Revenue  Code  of 
1954,  as  amended;  or  in  the 
Commonwealth  of  Puerto  Rico,  certified 
as  nonprofit  by  the  Governor. 
***** 

(n-3)  "Revenue"  when  applied  to 
nonprofit  school  food  service  means  all 
monies  received  by  the  nonprofit  school 
food  service  including,  but  not  limited 
to,  children's  payments,  earnings  on 
investments,  other  local  revenues,  State 
revenues,  and  Federal  cash 
reimbursements.  > 


2.  In  i  210.7,  paragraph  (b)  is  revised 
to  read  as  follows: 

S  210.7    Us*  of  funds. 

v^(b)  Revenues  received  by  the 


nonprofit  school  food  service  in  any 
School  Fund  Authority  shall  be  used 
only  for  the  operation  or  improvement  of 
such  food  service:  Provided,  however, 
that  such  revenues  shall  not  be  used  to 
purchase  land  or  buildings. 
*        *        *        •        * 

3.  In  §  210.8,  the  words  "lunch 
program"  in  paragraphs  (e)(10)  and 
(e)(ll)  are  changed  to  read  "nonprofit 
school  food  service";  in  paragraph 
(e)(14)  the  words  "lunch  program"  are 
changed  to  read  "school  food  service"; 
and  paragraphs  (e)(1)  and  (e)(2)  are 
revised  as  follows: 

§  210.8    Requirements  for  participation. 


(e)  *  *  • 

(1)  Maintain  a  nonprofit  school  food 
service  and  observe  the  limitations  on 
the  use  of  nonprofit  school  food  service 
revenues  set  forth  in  §  210.7(b)  and  the 
limitations  on  any  competitive  school 
food  service  that  is  operated  for  profit 
as  set  forth  in  §  210.15b  of  this  part; 

(2)  Limit  its  net  cash  resources  to  an 
amount  that  does  not  exceed  three 
months  normal  operating  cost  for  its 
nonprofit  school  food  service;  ^ 

*****  A 

S210.Ba    [Amended] 

4.  In  S  210.8a,  paragraph  (f)  is 
amended  by  changing  the  words 
"feeding  operation"  to  "nonprofit  school 
food  service". 

In  S  210.11.  the  last  sentence  of 
paragraph  (c)  is  removed,  paragraph  (d) 
is  removed,  and  paragraphs  (e)  and  (f) 
are  redesignated  (d)  and  (e). 
respectively.  The  second  and  third 
sentences  of  paragraph  (a),  the  second 
sentence  of  paragraph  (b),  and 
redesignated  paragraph  (d)  are  revised 
to  read  as  follows: 

§  210.1 1    Ralmbursament  payments. 

***** 

(a)  *  *  *  General  cash-for-food  ■ 
assistance  payments  shall  be  made  to 
assist  schools  in  obtaining  food  for  the 
program.  Special  cash  assistance 
payments  shall  be  made  to  assist 
schools  in  providing  free  and  reduced 
price  lunches  to  children  eligible  for 
such  lunches.  *  *  * 

(b)  *  *  *  At  the  beginning  of  the 
school  year,  State  agencies,  or  FNSROs 
where  appUcable  shall,  within  these 
maximum  rates  of  reimbursement, 
initially  assign  rates  of  reimbursement 
for  School  Food  Authorities  or  for 
schools  through  School  Food 
Authorities.  Such  rates  of 
reimbursement  may  be  assigned  at 
levels  based  on  the  anticipated  cost  of 
producing  a  lunch  and  the  anticipated 
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State  and  local  revenues  and  net  cash 
resources  available  to  support  that 
cost  *  *  * 

•        *        »        »        • 

(d)  The  total  general  cash-for-food 
assistance  reimbursement  and  special 
cash  assistance  reimbursement  paid  to 
any  School  Food  Authority  for  lunches 
served  to  children  during  the  school 
year  shall  not  exceed  the  sum  of  the 
products  obtained  by  multiplying  the 
total  number  of  free,  reduced  price  and 
paid  lunches  respectively,  served  to 
eligible  children  during  the  school  year 
by  the  applicable  maximum  per  lunch 
reimbursement  ior  each  type  of  lunch 
prescribed  for  the  school  year. 


§210.13    [Aimmtod] 

6.  In  §  210.13,  paragraph  (a)  is 
amended  by  deleting  the  worids  "and 
other  information  concerning  the 
operation  of  its  nonprofit  lunch  program 
as  set  forth  in  paragraph  (c)  of  this 
section,"  and  paragraph  (b)  is  amended 
by  changing  the  reference  to 

S  210.14(g)(2)  in  tiie  first  sentence  to 
8  210.14(g)(1). 

7.  In  S  210.14,  paragraphs  (a-1)  and 
(g)(4)  are  revised  to  read  as  follows: 

§210.14    Special  rMponslbilitiM  of  State 

agencies. 

***** 

(a-1)  Each  State  agency,  or  FNS 
where  applicable,  shall  establish  a 
system  of  accounting  under  which 
School  Food  Authorities  shall  account 
for  all  revenues  and  expenditures  of 
their  nonprofit  school  food  service.  The 
system  established  shall  also  permit 
determination  of  school  food  service  net 
cash  resources.  In  addition.  School  Food 
Authorities  shall  be  required  to  account 
separately  for  all  competitive  food 
services  which  are  not  operated  as  part 
of  the  School  Food  Authority's  nonprofit 
school  food  service. 
*        *        •        •        * 

(g)  *  •  * 

(4)  Within  90  days  after  the  end  of 
each  school  year  each  State  agency 
shall  submit  information  on  the  State 
revenue  matching  requirements 
prescribed  in  S  210.6  of  this  Part.  This 
information  shall  be  submitted  on  a 
form  provided  by  FNS. 
***** 

8.  Section  210.15  is  revised  to  read  as 
follows: 

§  210.15    Review  of  net  casli  reaourcee. 

State  agencies,  or  FNSROs  where 
applicable,  shall  be  responsible  for 
monitoring  the  net  cash  resources  of  the 
nonprofit  school  food  service  of  each 
School  Food  Authority  participating  in 
the  Program.  In  the  event  that  such 


resources'  exceed  three  months  normal 
operating  cost  for  the  School  Food 
Authority's  nonprofit  school  food 
service,  die  State  agency,  or  FNSRO 
where  applicable,  may  require  the 
School  Food  Authority  to  reduce 
children's  prices,  improve  food  quality 
or  take  other  actions  designed  to 
improve  the  nonprofit  school  food 
service.  In  the  absence  of  any  such 
action,  adjustments  in  the  rates  of 
reimbursement  under  the  Program  shall 
be  made. 


9.  In  §  210.15b,  tiie  first  sentence  of 
paragraph  (a)  is  amended  by  changing 
the  words  "a  school's  nonprofit  food 
service  under  the  program"  to  "lunches 
served  under  the  Program."  and  the 
second  sentence  of  paragraph  (a)  is 
revised  as  follows: 

§210.166    Competitive  food  services. 

(a)  *  *  *  The  sale  of  competitive 
foods  approved  by  the  Secretary  may  be 
allowed  at  the  discretion  of  the  State 
agency  and  School  Food  Authority 
'provided  that  the  sale  of  such  foods  is 
part  of  the  School  Food  Authority's 
nonprofit  food  service,  or  if  not  part  of 
the  nonprofit  food  service,  that  any 
profit  fiiDm  the  sale  of  such  foods  accrue 
to  the  benefit  of  the  nonprofit  food 
service,  to  student  organizations 
approved  by  the  School  Food  Authority 
or  the  school,  or  to  the  School  Food 
Authority,  or  school. 


PART  220— SCHOOL  BREAKFAST 
PROGRAM 

1.  In  §  220.2,  paragraph  (p)  is  revised 
and  new  paragraphs  (o-l),  (o-2),  and 
(t-1)  are  added  to  read  as  follows: 

§220.2    Definitions. 


(o-l)  "Net  cash  resources"  means  all 
monies  that  are  available  to  a  School 
Food  Authority's  nonprofit  school  food 
service  at  any  given  time.  Such  monies 
include,  but  are  not  limited  to,  cash  on 
hand,  cash  receivable,  accrued  earnings 
on  investments,  cash  on  deposit  and  the 
value  of  stocks,  bonds  or  odier 
negotiable  securities  less  cash  payable. 

(o-2)  "Nonprofit  school  food  service" 
means  all  food  service  operations 
conducted  by  the  School  Food  Authority 
principally  for  the  benefit  of  school 
children,  all  of  the  revenue  bom  which 
is  used  solely  for  the  operation  or 
improvement  of  such  food  service. 

(p)  "Nonprofit"  when  applied  to 
schools,  institutions  or  child  care 
centers  eligible  for  the  Program  means 
exempt  from  income  tax  under  section 
501(c)(3)  of  the  Internal  Revenue  Code  of 


1954,  as  amended;  or  in  the 
Commonwealth  of  Puerto  Rico,  certified 
as  nonprofit  by  the  Governor. 

(t-1)  "Revenue"  when  applied  to 
nonprofit  school  food  service  means  all 
monies  received  by  the  nonprofit  school 
food  service  including,  but  not  limited 
to,  children's  payments,  earnings  on 
investments,  other  local  revenues.  State 
revenues,  and  Federal  cash 
reimbursements.  | 

2.  In  5  220.7.  paragraph  (d)(2)  is 
revised  by  changing  the  words  "feeding 
operatbn"  to  "nonprofit  school  food 
service";  the  words  "breakfast  program" 
in  (e)(9).  (eHlO),  and  (e){13)  are  changed 
to  read  "nonprofit  school  food  service"; 
£md  (e)(1)  is  revised  to  read  as  follows: 

§220.7    Requirements  for  psrticipstioa 

(e)  *  *  * 

(1)  Maintain  a  nonprofit  school  food 
service,  use  all  revenues  received  by 
such  food  service  only  for  the  operation 
or  improvement  of  that  food  service 
except  that  such  revenues  shall  not  be 
used  to  purchase  land  or  buildings,  limit 
its  net  cash  resources  to  an  amount  that 
does  not  exceed  three  months  normal 
operating  cost  for  its  nonprofit  school 
food  service,  and  observe  the  limitations 
on  any  competitive  food  service  that  is 
operated  for  profit  as  set  forth  in 
§220.12  of  this  part; 
***** 

3.  In  I  220.9,  the  word  "maximum"  is 
removed  from  the  first  sentence  in 
paragraph  (b).  paragraphs  (c)  and  (d)  are 
revised,  and  paragraph  (e)  is  amended 
by  adding  language  to  the  end  of  the 
paragraph  as  follows: 

§2209    RelmlHirsement  payments. 
***** 

(c)  The  total  reimbursement  for 
breakfasts  served  to  eligible  children  in 
schools  not  in  severe  need  in  any  School 
Food  Authority  during  the  school  year 
shall  not  exceed  the  sum  of  the  products 
obtained  by  multiplying  the  total 
numbers  of  such  free,  reduced  price  and 
paid  breakfasts,  respectively,  by  the 
applicable  rate  of  reimbursement  for 
each  type  of  breakfast  as  prescribed  for 
the  school  year.  " 

(d)  For  any  school  year,  severe  need 
reimbursement  payments  to  any  School 
Food  Authority  shall  be  the  lesser  of:  (1) 
The  cost  of  providing  free  and  reduced 
price  breakfasts  to  eligible  children  in 
schools  determined  to  be  in  severe  need, 
less  the  reduced  price  payments 
received  by  such  schools;  or  (2)  The 
number  of  &«e  and  the  number  of 
reduced  price  breakfasts,  respectively. 
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that  are  served  to  eligible  children  in 
schools  determined  to  be  in  severe  need, 
multiplied  by  the  applicable  severe  need 
and  reimbursement  rates  for  such 
breakfasts. 

(e)  *  *  *  The  State  agency,  or  FNSRO 
where  applicable,  shall  be  responsible 
for  establishing  systems  for  determining 
breakfast  costs  where  such  costs  are 
neceMary  to  the  determination  of 
whether  or  not  a-  school  is  in  severe 
need. 

4.  In  S  220.11.  paragraph  (c)  is  revised 
to  read  as  follows: 

S  220.1 1    nehiilNJi  ■•iiMiit  procwJures. 

•      •      *      •      *  a 

[c]  Where  a  school  participates  in 
both  the  National  School  Lunch  Program 
and  the  School  Breakfast  Program.  &e 
State  agency  or  FNSRO.  where 
applicable,  may  authorize  the 
submission  of  one  claim  for 
reimbursement  to  cover  both  programs. 

5.  In  S  220.12,  the  first  sentence  of 
paragraph  (a)  is  amended  by  changing 
the  words  "a  school's  nonprofit  food 
service  under  the  Program"  to 
"breakfasto  served  under  the  Program", 
and  the  second  sentence  of  paragraph 
(a)  is  revised  as  follows: 

S22ai2    Competitive  food  services, 
(a)  *  *  *  The  sale  of  competitive 
foods  approved  by  the  Secretary  may  be 
allowed  at  the  discretion  of  the  State 
agency  and  School  Food  Authority 
provided  that  the  sale  of  such  foods  is 
part  of  the  School  Food  Authority's 
nonprofit  food  service,  or  if  not  part  of 
the  nonprofit  food  service,  that  any 
profit  from  the  sale  of  such  foods  accrue 
to  the  benefit  of  the  nonprofit  food 
service,  to  student  organizations 
approved  by  the  School  Food  Authority 
or  the  School,  or  to  the  School  Food 
Authority  or  School 


S  220.13    [AnMfMtod] 

6.  In  S  220.13,  paragraph  (i)  is  revised, 
paragraph  (j]  is  redesignated  paragraph 
(k)  and  a  new  paragraph  (j]  is  added  as 
follows: 
•        *        *        ft        * 

(i)  Each  State  agency,  or  FNS  where 
apphcable,  shall  establish  a  system  of 
accounting  under  which  School  Food 
Authorities  shall  account  for  all 
revenues  and  expenditures  of  their 
nonprofit  school  food  service.  The 
system  established  shall  also  permit 
determination  of  school  food  service  net 
cash  resource*.  In  addition.  School  Pood 
Authorities  shall  be  required  to  account 
separately  for  all  competitive  food 
services  %vhicfa  are  not  operated  as  part 


of  the  School  Food  Authority's  nonprofit 
school  food  service. 

(j)  State  agencies,  or  FNSROs  where 
applicable,  shall  be  responsible  for 
monitoring  the  net  cash  resources  of  the 
nonprofit  school  food  service  of  each 
School  Food  Authority  participating  in 
the  Program.  In  the  event  that  such 
resources  exceed  three  months  normal 
operating  cost  for  the  School  Food 
Authority's  nonprofit  school  food 
service,  tiie  State  agency,  or  FNSRO 
where  applicable,  may  require  the 
School  Food  Authority  to  reduce 
children's  prices,  improve  food  quality 
or  take  other  actions  designed  to 
improve  the  nonprofit  school  food 
service. 

In  the  absence  of  any  such  actioa 
adjustmenU  in  the  rates  of 
reimbtu-sement  under  the  Program.shall 
be  made. 
***** 

(Catalog  of  Federal  Domestic  Assistance  Nos. 
10.553  and  10355) 

(Section  819,  Pub.  L  07-35.  95  Stat.  533, 42 
U.S.C.  ITSBa.  1773  and  1757.) 

Signed  ok  April  5, 1982. 
Samuel  |.  Comrifais. 
Administrator,  Food  and  Nutrition  Service. 

[FR  Doc.  82-0734  Piled  «-a-B2i  S:4S  un] 
BIUJNQ  CODE  3410-30-M 


7CFR  Part  284 

[Amdt203] 

Provision  of  Nutrition  Assistance  for 
the  Conunonwoalth  of  the  Northern 
Mariana  islands 

AQENCY:  Food  and  Nutrition  Service, 

USDA. 

ACTION:  Proposed  rule. 

SUMMARY:  This  rulemaking  contains 
proposed  regulations  that  will  provide 
nutrition  assistance  to  the 
Commonwealth  of  the  Northern  Mariana 
Islands  (CNMI).  These  regulations 
permit  the  CNMI  to  design  a  nutrition 
assistance  program  for  needy  persons 
tailored  to  the  Islands'  unique 
circumstances.  The  Food  and  Nutrition 
Service  (FNS)  intends  to  provide  broad 
guidelines  in  these  regulations  which 
will  give  the  CNMI  maximum  program 
fiexibility.  Program  specifics  will  be 
negotiated  between  FNS  and  CNMI  and 
set  forth  in  a  memorandum  of 
understanding.  Upon  execution  of  the 
memorandum  of  understanding  FNS  will 
phase  out  the  food  distribution  program 
for  needy  families  currenUy  ia  operation 
in  the  CNML 

DAT!:  Because  the  Department  feels  that 
interested  individuals  and/or 
organizations  should  have  an 


opportimity  to  comment,  commenta  are 
soUcited  tfarou^  May  24, 1962. 
AOORE8S:  Conmients  should  be 
submitted  to  Christopher  Martin.  Deputy 
Administrator  for  Family  Nutrition 
Programs,  Food  and  NuMtion  Service, 
United  States  Department  of 
Agriculture,  Alexandria,  Virginia  22302. 
AU  written  comments,  suggestions  or 
objections  will  be  open  to  public 
inspection  at  the  offices  of  the  Food  and 
Nutrition  Service  during  regular 
business  hours  (8:30  a.m.  to  5KK)  p.m., 
Monday  through  Friday)  at  3101  Park 
Center  Drive,  Alexandria,  Virginia, 
Room  708. 

FOR  FURTHER  INFORMATION  CONTACT. 
Thomas  O'Connor,  Supervisor, 
Regulations  and  Policy  Section.  Program 
Standards  Branch,  Program 
Development  Division,  Family  Nutrition 
Programs,  Food  and  Nutrition  Service, 
Alexandria,  Virginia  22302,  (703)  756- 
3429. 
8UI>Pl£MENTARV  INFORMATION: 

Classification 

This  action  has  been  reviewed  under 
Executive  Order  12291.  Because  of  the 
limited  amount  of  assistance  to  be 
provided  to  the  CNMI,  it  has  been 
determined  that  the  rule  will  not  have: 
— An  annual  effect  on  the  economy  of 

$100  million  or  more;  or 
— A  major  increase  in  costs  or  prices  for 
consumers:  individual  industries; 
Federal,  State  or  local  government 
agencies;  or  geographic  regions;  or 
— A  significant  adverse  effect  on 
competition,  employment,  investment, 
productivity,  ixmovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or 
export  markets. 
Therefore,  the  nde  has  not  been 
classified  as  a  major  rule. 

The  nde  has  also  been  reviewed  with 
regard  to  the  requirements  of  Pub.  L  96- 
354.  Samuel ).  Cornelius,  Administrator 
of  the  Food  and  Nutrition  Service,  has 
certified  that  this  rule  does  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities.  The 
provisions  affect  only  the  CNMI. 
Therefore,  only  one  local  government 
will  be  affected. 

This  rule  does  not  contain  reporting 
and  recordkeeping  requirements  subject 
to  approval  by  OMB  under  the 
Paperwork  Reduction  Act. 

The  rule  would  replace  the  food 
distribution  program  for  needy  families 
currently  operating  in  the  CNML 
Incremental  costs  for  operation  of  the 
substitute  program  are  not  considered 
significant 
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Background         I  .  [ 

The  CNMI  is  made  up  of  14  islands 
located  more  than  3,000  miles  west  of 
Hawaii.  The  CNMI  covers  an  area  of 
183.5  square  miles  and  has  a  total 
population  of  approximately  17,000.  The 
major  islands  are:  Saipan,  Rota  and 
Tinian.  Measured  unemployment  is 
nearly  50  percent.  In  1979  per  capita 
income  was  $3,397. 

The  CNMI  currently  participates  in 
the  Department's  food  distribution 
program  for  needy  families  which  now 
provides  benefit^  tb  approximately  7,000 
persons. 

In  1972,  the  CNMI  began  the  process 
of  separation  from  the  Trust  Territory  of 
the  Pacific  Islands.  In  1975,  a  Covenant 
was  signed  which  would  permit  the 
establishment  of  a  Commonwealth.  The 
Covenant  was  approved  by  the  United 
States  in  1976  and  became  Pub.  L  94- 
241. 

The  action  taken  in  these  regulations 
is  generally  taken  pursuant  to  the  Food 
Stamp  Act  of  1977,  as  amended,  and  to 
legislation  enacted  on  March  24, 1976, 
approviijg  and  reiterating  the  "Covenant 
to  Establish  a  Commonwealth  of  the 
Northern  Mariana  Islands  in  Political 
Union  with  the  United  States  of 
America",  Pub.  L  94-241.  Pub.  L  95-134 
and  Pub.  L  96-597,  The  CNMI  and  this 
Department  are  currently  involved  in 
litigation  concerning  family  nutrition  in 
the  CNMI.  Commonwealth  of  the 
Northern  Mariana  Islands  v.  United 
States,  etal.,  U.S.D.C.  D.  Northern 
Mariana  Islands,  Civil  Action  No.  81- 
035.  This  action  is  intended  to  facilitate 
disposition  of  this  litigation. 

Memorandum  of  Understanding 

FNS  will  enter  into  a  memorandum  of 
understanding  with  the  government  of 
the  CNMI  implementing  the  particular 
terms  of  the  nutrition  assistance 
program  and  shall  provide  funds  to  the 
CNMI  for  a  nutrition  assistance 
program.  Those  provisions  of  the  Food 
Stamp  Program  which  are  not  adopted 
in  the  memorandum  of  understanding 
are  waived  by  operation  of  this 
document. 

The  regulations  provide  nutrition 
assistance  for  the  CNMI  which  will 
allow  it  to  design  its  own  nutrition 
assistance  program  targeted  for  needy 
persons.  ITie  regulations  permit  the 
CNMI  to  design  a  nutrition  assistance 
program  suited  to  the  imique  cultural, 
social  and  economic  circumstances  in 
the  CNMI.  Its  nutrition  assistance 
program  should  be  targeted  to  the  most 
needy  and  should  assure  more  nutritious 
diets,  provide  work  incentives,  develop 
CNMI  self-sufficiency,  and  stimulate 
economic  development  and  local  food 


production.  The  regulations  require  that 
a  memorandum  of  imderstanding  be 
submitted  by  the  CNMI  for  approval  by 
FNS  prior  to  the  implementation  of  the 
nutrition  assistance  program  for  fiscal 
year  1982.  Technical  assistance  may  be 
provided  by  FNS  as  needed  to  aid  the 
CNMI  in  development  of  the 
memorandum  of  understanding, 
implementation  of  the  program  and 
management  of  nutrition  assistance 
funds.  No  funds  will  be  provided  to  the 
CNMI  without  FNS's  approval  of  the 
memorandum  of  understanding. 

The  memorandum  of  understanding 
must  include  at  least  the  following 
items:  (1)  The  name  of  the  agency  which 
will  be  responsible  for  the 
administration  of  the  nutrition 
assistance  program;  (2}  a  description 
and  as  assessment  of  the  food  anil 
nutrition  needs  of  needy  persons 
residing  in  the  CNML  appropriate  to 
demonstrate  that  the  nutrition 
assistance  program  is  directed  at  the 
most  needy  persons  in  the  CNMI;  (3)  a 
detailed  description  of  the  program  for 
nutrition  assistance  including  a 
description  of  who  will  receive  benefits, 
and  how  eligibility  will  be  established 
the  type  and  amount  of  benefits  to  be 
received,  and  if  the  benefits  vary,  the 
basis  of  such  variations  and  how  the 
variations  will  be  determined  (4)  a 
description  of  the  certification  process; 

(5)  a  description  of  the  plans  for 
program  monitoring  and  corrective 
action  procedures  to  assure  compliance 
with  the  memorandum  of  understanding; 

(6)  a  description  of  issuance  and 
program  accounting  procedures  to 
document  the  use  of  federal  funds  and 
safeguards  to  prevent  or  detect  abuse; 

(7)  an  outline  of  specific  reporting  and 
recordkeeping  requirements;  (8)  a 
detailed  budget  and  cost  estimate:  and 
(9)  other  information  FNS  may  require. 

The  regulations  provide  for  the 
updating  of  the  memorandum  of 
understanding,  and  permit  either  party 
to  submit  any  proposed  amendments  to 
the  memorandum  of  understanding  to 
the  other  for  approval.  Amendments 
may  be  made  only  upon  agreement  by 
both  parties.  FNS  approval  of  the 
memorandum  of  imderstanding  or  its 
agreement  to  any  amendment  thereto 
''shall  be  based,  in  part  on  an 
assessment  that  the  nutrition  assistance 
program,  as  defined  in  the  memorandum 
of  understanding  or  amendment,  is 
sufficiently  detailed  to  permit  analysis 
and  review;  adequately  targeted  to 
those  with  the  lowest  incomes; 
supported  by  the  assessment  of  the  food 
and  nutrition  needs  of  needy  persons; 
effective  in  its  impact  on  the  diets  of 
needy  persons;  reasonable  in  terms  of 


the  budget  requested;  and  effective  and 
efficient  in  the  use  of  federal  funds. 

Publk  Paitidpatioo 

The  Administrator  of  the  Food  and 
Nutrition  Service,  Samuel  J.  Cornelius, 
has  determined  that  there  be  a  45  day 
comment  period  because  of  the  need  for 
expeditious  implementation  of  a 
nutrition  assistance  program  in  the 
CNMI.  The  Department  urges  interested 
parties  to  comment  as  early  as  possible 
within  the  45  day  comment  period  since 
comment  analysis  shall  begin 
immediately  after  the  comment  period. 
The  Department  will  carefully  review  all 
comments  received  by  the  45th  day  and 
will  give  them  serious  consideration 
before  final  rulemaking  is  published. 
The  Department  cannot  guarantee 
consideration  of  comments  received 
after  the  45th  day. 

list  of  Subjects  in  7  CFR  Part  284 

Administrative  practice  and 
procedure,  Food  assistance  programs. 
Grant  programs — Social  programs. 
Health.  Nutrition. 

It  is  therefore  proposed  to  add  a  new 
Part  284  to  Food  and  Nutrition  Service 
regulations.  Chapter  n  of  Tide  7  of  the 
Code  of  Federal  Regulations. 

PART  284— PROVISION  OF  A 
NUTRITION  ASSISTANCE  PROGRAM 
FOR  THE  COMMONWEALTH  OF  THE 
NORTHERN  MARIANA  ISLANDS 
(CNMI) 

Sec. 

284.1  General  purpose  and  scope. 

284.2  Authority. 

284.3  Memorandum  of  understanding. 

284.4  Technical  assistance. 

Authority:  90  SUt  283-278  (48  U.S.C  1681 
note.):  91  Stat  1164  (48  U.S.C  1468a);  91  StaL 
958  (7  \iS.C.  2011-2027);  94  SUt  3477. 

§284.1    General  purpose  and  scope. 

This  part  describes  the  general  terms 
and  conditions  under  which  Food  Stamp 
Program  funds  shall  be  provided  by  the 
Food  and  Nutrition  Service  (FNS)  to  the 
Commonwealth  of  the  Northern  Mariana 
Islands  (CNMI)  for  the  purpose  of 
providing  a  nutrition  assistance  program 
for  needy  persons.  The  CNMTs  program 
for  nutrition  assistance  shall  be  targeted 
to  the  most  needy  and  shall  assure  more 
nutritious  diets,  provide  work 
incentives,  develop  CNMI  self- 
sufficiency,  and  stimulate  economic 
development  and  local  food  production. 
Specific  program  requirements  will  be 
negotiated  between  FNS  and  the  CNMI 
and  documented  in  a  memorapdum  of 
understanding. 
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§2M^    Auttwrity. 

(a)  The  Secretary  shall,  consisteat 
with  the  memorandum  of  understanding 
required  by  §  284.3.  make  a  nutrition 
assistance  program  available  to  the 
CNMI  as  soon  as  practicable. 

(b)  FNS  has  the  authority  to  approve 
or  disapprove  the  memorandum  of 
understanding  or  any  amendments 
thereto.  FNS  approval  of  the 
memorandum  of  understanding  shall  be 
based,  in  part,  on  an  assessment  that  the 
nutrition  assistance  program,  as  defined 
in  the  memorandum  of  understanding  or 
amendment  is: 

(1)  Sufficiently  detailed  to  permit 
analysis  and  review; 

(2]  Adequately  targeted  to  those  with 
the  lowest  incomes: 

(3)  Supported  by  the  assessment  of 
the  food  and  nutrition  needs  of  needy 
persons; 

(4)  Effective  in  its  impact  on  the  diets 
of  needy  persons;  ■ 

(5)  Reasonable  in  terms  of  the  budget 
requested;  and 

(6)  Effective  and  efficient  in  the  use  of 
federal  funds. 

(c)  Unless  the  memorandum  of 
understanding  is  approved  by  FNS,  no 
nutrition  assistance  funds  wdll  be 
provided  by  FNS  to  the  CNMI. 

(d)  Those  provisions  of  the  Food 
Stamp  Program  regulations  with  which 
the  nutrition  assistance  program 
described  in  the  memorandum  of 
understanding  approved  by  FNS  does 
not  comply,  are  hereby  waived. 

§  2S4.3    Memorandum  of  understanding. 

(a)  Nutrition  assistance  for  any  fiscal 
year  in  the  CNMI  shall  be  based  upon 
the  memorandum  of  understanding  as 
approved  by  FNS.  This  memorandum  of 
understanding  shall  be  submitted  for 
FNS  approval  prior  to  the  time  the 
program  created  by  it  is  to  be 
implemented.  Amendment  to  die 
memorandum  of  understanding  may  be 
submitted  by  either  party  to  the  other 
for  approval  at  any  time  during  a  fiscal 
year. 

(b)  The  memorandum  of 
understanding  shall  hichide  the 
following  information: 

(1)  Designabon  of  a  single  agency 
«vhicfa  shall  be  responsible  for  the 
administration,  or  supervision  of  the 
administration,  of  the  nutrition 
assistance  program. 

(2]  A  descriptioa  of  the  needy  persons 
residing  in  the  CNMI  and  an  assessment 
of  the  food  and  nutrition  needs  of  these 
persons.  The  description  and 
assessment  shall  demonstrate  that  the 
nutrition  assistance  prof/am  is  directed 
toward  the  most  needy  persons  in  the 
CNMI. 


(3)  A  description  of  the  program  for 
nutrition  assistance  including: 

(i)  A  description  of  the  eligibility 
standards  and  the  nutrition  assistance 
to  be  provided  to  needy  persons,  and 
any  agencies  designated  to  provide  such 
assistance; 

(ii)  A  description  of  how  eligibility 
will  be  determined  and  the  amount  of 
benefits  to  be  provided  to  individuals 
and  if  the  benefits  vary,  the  basis  of 
such  variations  fuid  how  the  variations 
will  be  determined; 

(iii)  A  description  of  the  certification 
process; 

(iv)  A  description  of  plans  for  program 
monitoring  and  corrective  action 
procedures; 

(v)  A  description  of  program  issuance 
and  accounting  procedures; 

(vi)  An  outline  of  specific  reporting 
and  recordkeeping  requirements 
consistent  with  OMB  circular  A-102; 

(4)  A  budget  and  an  estimate  of  the 
amount  of  expenditures  necessary  for 
the  provision  of  the  nutrition  assistance 
and  related  administrative  expenses; 
and 

(5)  Other  information  as  FNS  may 
require. 

(c)  Amendments  to  the  memorandum 
of  understanding  may  be  suggested  at 
any  time  by  either  party  and  shall 
require  the  approval  of  both  parties 
prior  to  implementation. 


§284.4 

FNS  may  extend  technical  assistance 
to  the  CNMI  to  assist  in  the 
development  of  the  memorandum  of 
understanding  or  in  the  operation  of  the 
program  detailed  in  the  memorandum  of 
imderstanding  to  provide  for  responsible 
management  of  the  funds  provided  or 
available  to  the  CNMI  for  nutrition 
assistance. 

(90  Stat  28a-279  (48  U.S.C  1681  note):  91 
Stat  1164  (48  U.S.C  1469a);  91  Stat  9S8  (7 
U.S.C.  2011-2027);  94  Stat.  3477) 

(Catalog  of  Federal  Domestic  Assistance 
Programs.  No.  iaS51.  Food  Stamps) 

Dated:  April  5, 1982. 
Samuel ).  ComalfaM. 

Adminiatrator. 

SMam) 
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7  CFR  Part  246 

Extension  of  Impiamentetion  Date  for 
Food  Packaga  Ragulatlons  for  tha 
Spadal  Supplamantel  Food  Program 
for  Woman.  Infants  and  CMkfran  (WIC 
Program) 

AOENCv:  Pood  and  Nutrition  Sendoe. 

USDA 

ACTKHC  Proposed  rale. 


SUMMARY:  The  Department  proposes  to 
delay  the  mandatory  implementation 
date  for  the  new  food  package 
regulations  applicable  to  the  Special 
Supplemental  Food  Program  for  Women, 
Infants,  and  Children  (WIC  Program) 
published  in  the  Federal  Register  on 
November  12, 1980,  at  45  FR  74854.  until 
December  31, 1982.  In  keeping  with  the 
initiative  of  the  Administration,  this 
action  is  being  taken  to  allow  the 
Department  time  to  re-evaluate  these 
regulations.  During  this  review,  the 
"Department  will  consider  measures 
designed  to  increase  State  agency 
flexibility  in  determining  allowable  food 
packages. 

DATES:  Comment  period  expires  April 
26, 1982.  Conunents  received  after  April 
26, 1982,  will  be  considered  if  it  is 
practical  to  do  so,  but  assurance  of 
consideration  cannot  be  given  except  for 
comments  received  on  or  before  this 
date. 

ADDRESSES:  Comments  should  be 
addressed  to  Barbara  P.  Sandoval, 
Director,  Supplemental  Food  Programs 
Division,  Food  and  Nutrition  Service, 
Alexandria,  Virginia  22303. 

FOR  FURTHER  INFORMATION  CONTACT 

Barbara  P.  Sandoval,  Director; 
Telephone  703-756-3746. 

SUPPl£M»ITARY  INFORMATION: 

Classification 

This  proposed  rule  has  been  reviewed 
under  Executive  Order  12291  and  has 
been  determined  to  be  a  "non-mapr" 
rule  because  it  does  not  meet  any  of  the 
three  criteria  of  the  Executive  Order. 
The  proposed  rule  will  not  have  an 
annual  effect  on  the  economy  of  $100 
million,  will  not  cause  a  major  increase      , 
in  costs  or  prices,  and  will  not  have  a 
significant  economic  impact  on 
competition,  employment,  investments,    'f. 
productivity,  hmovation  or  on  the  ability  " 
of  U.S.  enterprises  to  compete. 

Relevant  Frevioos  Rules  on  WIC  Food 
Packages 

On  August  28, 1977,  WIC  Program 
regulations  were  published  in  the 
Federal  Register  at  42  FR  43205  to  effect 
various  changes  in  requirements  for  the 
operation  of  the  program.  Those 
regulations  delineated  the  specific 
supplemental  foods  and  maximum 
quantities  of  each  food  item  authorized. 
Following  the  passage  of  Pub.  L.  95-S27 
in  November  1978,  the  Department 
reviewed  the  WIC  Program  food 
packages.  As  a  result  of  that  review,  on 
November  12. 1980,  new  food  package 
regulations  were  published  in  the 
Federal  Register  at  45  FR  45854. 
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Full  impleinentation  by  State  agencies 
was  required  by  November  IZ  1981. 
Subsequent  to  publication  of  the  1980 
regulations,  several  States  expressed 
concerns  regarding  the  administrative 
and  cost  burdens  placed  on  State 
agencies  in  fully  implementing  the  new 
food  packages  by  the  deadline. 
Therefore,  the  implementation  date  was 
extended  6  months,  until  May  12, 1982. 
by  pubhcation  of  a  fmal  rule  in  the 
Federal  Register  on  September  1. 1981. 
at  46  PR  43823. 

Proposed  New  Implementation  Date 

In  keeping  with  the  Administration's 
initiatives  aimed  at  increasing  State 
flexibility  under  Federal  programs,  the 
Department  has  decided  to  re-evaluate 
the  WIC  Program  food  package 
regulations.  Pending  this  review,  it  is 
appropriate  that  States  not  be  required 
to  make  further  investments  of  time  or 
funds  to  effect  the  1980  changes  in  the 
WIC  Program  food  packages.  The 
Department  is  proposing  to  extend  the 
implementation  date  for  the  1980  food 
package  regulations  to  December  31, 
1982.  During  this  period,  the  Department 
will  consider,  and  may  propose,  changes 
in  the  food  package  regulations.  In 
particular,  die  Department  will  consider 
ways  of  reducing  the  regulatory  burden 
on  State  agencies. 

Public  CoauiMnt  Procedures 

The  Department  has  determined  that 
a  comment  period  of  less  than  60  days  is 
necessary  on  this  proposed  rule  because 
the  current  mandatory  implementation 
date  for  die  1980  amendments  is  May  12. 
1982.  Since  it  is  not  feasible  to  provide  a 
60  day  comment  period,  the  comment 
period  is  being  shortened  to  15  days. 

Interested  persons  may  comment  on 
this  proposed  rulemaking  by  submitting 
written  data,  views  or  arguments  to  the 
Director,  Supplemental  Food  Programs 
Division,  FNS.  USDA  Room  406,  Park 
Office  Center,  Alexandria,  Virginia 
22303  on  or  before  April  26, 1982.  All 
written  comments  will  be  available  for 
public  inspection  at  the  above  address. 

This  proposed  rule  has  been  examined 
and  found  not  to  contain  any  reporting 
or  recordkeeping  requirements  which 
would  necessitate  clearance  by  the 
,      Office  of  Management  and  Budget 
/      (OMB). 

Authority:  Pub.  L.  95-627. 

List  of  Subjects  in  7  CFR  Part  2W 

Food  assistance  programs.  Food 
donations,  Grant  programs,  Indians, 
Infants  and  children.  Maternal  and  child 
health,  Nutrition.  Nutrition  educatimi. 
Public  assistance,  WIC,  Women. 


Dated:  April  6. 1982. 
Samual  |.  ConwUus. 
Administrator. ,. 
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FEDERAL  RESERVE  SYSTEM 

12  CFR  Part  210 

(Docket  No.  R-0392] 

Regulation  J;  Coiiection  of  Cttecks  and 
Ottier  Items  and  Wire  Transfer  of 
Funds;  Midweek  Closings  and 
Nonstandard  Holidayft 

AGENCY:  Board  of  Governors  of  the 
Federal  Reserve  System. 
action:  Proposed  rule. 

summary:  The  Board  proposes  to  amend 
subpart  A  of  Regulation  J,  governing  the 
collection  of  checks  and  odier  items  by 
Federal  Reserve  Banks,  to  require  a 
paying  bank  to  pay  for  cash  items  made 
available  to  it  by  a  Reserve  Bank  on  a 
weekday  that  is  a  banl^ng  day  for  the 
Reserve  Bank  but  not  for  the  paying 
bank.  Such  payment  would  be  required 
as  a  condition  of  Reserve  Bank  handling 
of  items  payable  by  the  paying  bank. 
This  emiendment  would  be  implemented 
initially  only  to  require  a  paying  bank  to 
pay  for  cash  items  made  available  on 
regular  weekday  closing  days.  Regular 
weekday  closing  days  are  days  on 
which  some  depository  institutions  in 
certain  states  choose,  but  are  not 
required,  to  close  on  a  regular  basis.  The 
amendment  would  eliminate  the  float 
generated  when  a  depository  institution 
regularly  closes  on  a  weekday  and 
promote  equity  with  other  depository 
institutions  that  open  on  such  days.  A 
paying  bank  would  not  be  required  to 
open  or  to  begin  processing  a  cash  letter 
on  such  a  weekday  closing  day,  because 
the  time  for  return  of  the  items  would 
not  begin  to  run  until  the  paying  bank's 
next  banking  day. 

date:  Comments  must  be  received  by  ^ 
May  20. 1982. 

ADDRESS:  Comments,  which  should  refer 
to  Docket  No.  R-0392,  may  be  mailed  to 
William  W.  Wiles,  Secretary,  Board  of 
Governors  of  the  Federal  Reserve 
System.  20th  Street  and  Constitution 
Avenue.  NW.,  Washington.  D.C.  20551, 
or  delivered  to  Room  B-2223  between 
8:45  a.m.  and  5:15  p  jn.  Comments 
received  may  also  be  inspected  at  Room 
B-1122  between  8:45  a.m.  and  5:15  p.m., 
except  as  provided  in  S  261.6(a)  of  the 
Board's  Rules  Regarding  Availability  of 
Information,  12  CFR  261.6(a). 

FOR  FURTHER  INFORMATION  CONTACn 
Gilbert  T.  Schwartz,  Associate  General 


Counsel  (202/452-3625).  or  Joseph  R. 
Alexander,  Attxmiey  (202/452-2489), 
Legal  Division;  or  Lorin  S.  Meeder. 
Associate  Director  (202/452-2738), 
Division  of  Federal  Reserve  Bank 
Operations,  Board  of  Governors  of  the     . 
Federal  Reserve  System.  Washington. 
D.C.  20551. 
SUPPLEMENTARY  INFORMATION:  For  the 

past  several  years,  the  Federal  Reserve 
System  has  been  actively  pursuing 
methods  of  reducing  float  to  the  lowest 
possible  level  by  making  operational 
improvements  and  by  improving  the 
transportation  of  cash  items.  (Federal 
Reserve  float  is  the  dollar  amount  that 
has  been  credited  by  Reserve  Banks  to 
depository  institutions  for  cash  items 
that  have  not  been  provisionally  paid  by 
the  paying  banks.)  These  float  reduction 
efforts  have  been  quite  successful;  the 
level  of  check  collection  float  has 
dropped  by  more  than  50%  since  1979. 

One  element  of  float  is  genovted  %vhen 
a  paying  bank  closes  on  a  day  when  the 
Reserve  Bank  from  which  it  receives 
items  is  open:  the  paying  bank  thereby 
avoids  paying  for  items  on  that  day.  On 
such  days,  credit  is  passed  to  depositors 
for  cash  letters  that  include  items 
payable  by  such  closed  institutions,  and 
float  results.  The  closing  by  the  paying 
bank  may  be  on  a  regular  weekday 
closing  day  or  on  a  holiday  that  is  not 
observed  by  the  Reserve  Bank,  because 
they  are  located  in  different  States.  The 
Reserx'e  Banks  estimate  that  regular 
weekday  closings  generate  $156.7 
million  of  average  daily  float  or 
approximately  3.9  percent  of  Federal 
Reserve  daily  float  The  majority  of  such 
float  is  generated  in  the  Cleveland, 
Atlanta,  Chicago,  St  Louis,  and  Kansas    - 
City  Federal  Reserve  Districts.  The 
Reserve  Banks  also  estimate  that 
nonstandard  holidays  contribute  $110 
million  or  2.7  percent  of  Federal  Reserve 
daily  average  float 

The  Board  recognizes  that  a  paying 
bank  that  has  regularly  closed  on 
weekdays  may  lose  the  use  of  funds  as  a 
result  of  this  requirement  It  may  also 
have  to  bear  the  inconvenience  of 
arranging  to  make  payment  on  a  day  on 
when  it  is  closed.  Nevertheless,  the 
Board  is  proposing  the  amendment  for  a 
number  of  reasons.  First  depository 
institutions  that  regulariy  close  on 
weekdays  do  receive  credit  on  such 
days  for  cash  items  deposited  with 
Reserve  Banks.  In  the  interest  of  equity 
the  Board  beUeves  that  all  depository 
institutions  should  be  treated  similariy. 
The  Board  understands  that  many 
depository  institutions  that  close 
regularly  on  weekdays  conduct  limited 
business  on  those  days,  e.g.,  acceptance 


of  customer  deposits  and  ATM 
transactions,  and  some  institutions 
acutally  post  checks  received  on  their 
closed  days.  Depository  institutions  are 
not  generally  prohibited  from  paying  for 
items  made  available  to  them  on  such 
days,  regardless  of  whether  they  are 
closed  for  other  purposes.  Second,  in  an 
explicit  pricing  environment,  all 
institutions  would  have  to  bear  the  pro 
rata  costs  of  the  additional  expense  and 
float  generated  by  weekday  closings. 
This  would  result  in  additional  inequity, 
because  a  large  majority  of  depositors  in 
Reserve  Banks  would  subsidize  the  float 
for  the  small  number  of  institutions  that 
observe  regular  weekday  closings. 
Changing  depositor  availability 
schedules  for  the  float  generated  by 
weekday  closings  does  not  appear 
practical,  because  it  would  require  the 
Reserve  Banks  and  collecting  banks  to 
undertake  the  operationally  complex 
task  of  keeping  listings  of  the 
institutions  that  close  and  the  days  they 
close  to  permit  the  depositors  to 
compute  the  credit  availability  of  their 
cash  letters. 

The  proposed  amendment  to 
Regulation  ]  would  be  implemented  by 
an  amendment  to  the  uniform  Reserve 
Bank  operating  circulars  governing  the 
collection  of  cash  items  which  would 
specify  the  cases  in  which  payment 
would  be  required  if  the  paying  bank 
chooses  to  close.  The  requirement  of 
payment  would  be  imposed  only  if  State 
law  permits  the  bank  to  pay  for  cash 
items  on  a  regular  weekday  closing  day. 
Cash  items  would  be  made  available  to 
the  paying  banks  so  that  they  may  begin 
processing  if  they  desire  to  do  so,  but 
•  the  items  would  not  be  considered  to  be 
received  for  purposes  of  accountability 
under  §  210.9(a]  of  Regulation ),  or  for 
purposes  of  begiiming  the  miming  of  the 
time  for  return  under  §  210.12(a)  of 
Regulation },  until  the  institution  opens 
to  the  public  for  carrying  on 
substantially  all  of  its  banking  functions, 
as  provided  in  {  210.2(d)  of  Regulation  ], 
and  actually  receives  its  cash  letter. 
Accordingly,  the  proposed  amendment 
would  not  affect  the  rights  of  drawers  or 
owners  of  items.  Nor  would  the 
amendment  require  the  paying  bank  to 
open  on  a  weekday  closing  day,  since 
payment  will  be  made  through  a  charge 
to  an  account  at  the  Reserve  Bank 
maintained  or  used  by  the  paying  bank. 

The  proposed  amendment  to 
Regulation  ]  would  also  permit  the 
Reserve  Banks  to  amend  their  operating 
circulars  at  a  later  time  to  require 
payment,  as  a  condition  of  Reserve  Bank 
handling  of  items,  on  a  holiday  observed 
by  a  paying  bank  but  not  by  its  local 
Reserve  Bank,  such  as  regional  holidays 
that  are  not  mandatory  upon  the  paying 
bank.  While  the  Reserve  banks  do  not 


contemplate  implementing  such  an 
amendment  at  this  time,  pubhc  comment 
also  is  requested  on  this  aspect  of  the 
proposed  change. 

In  view  of  the  factors  discussed 
above,  the  Board  believes  that  requiring 
a  depository  institution  that  closes  when 
other  institutions  in  its  area  are  open  to 
pay  for  cash  items  made  available  to 
them  is  a  reasonable  condition  that  the 
Reserve  Banks  may  impose  upon  the 
collection  of  items  payable  at  d     jsitory 
institutions  through  the  national 
collection  system  provided  by  the 
Reserve  Banks. 

The  following  information  is  supplied 
pursuant  to  the  Regulatory  Flexibility  - 
Act,  5  U.S.C.  601-612. 

1.  Of  the  1,327  depository  institutions 
that  observe  mid-week  closings,  Board 
staff  estimates  that  about  one-third 
(approximately  450  institutions]  have 
deposits  of  $20  million  or  less. 

2.  The  proposed  amendment  will  not 
impose  any  additional  reporting, 
recording,  or  other  compliance 
requirements  on  any  institutions. 

3.  The  proposed  amendment  will  not 
duplicate,  overlap,  or  conflict  with  any 
o<her  federal  rule. 

The  most  significant  economic  impact 
of  the  proposal  on  any  depository 
institution  will  be  the  reduction  of 
earnings  on  funds  that  could  have  been 
invested  in  the  federal  fimds  market  had 
the  Reserve  Bank  not  charged  the 
institution's  account  until  the  next 
banking  day.  The  amoimt  of  such 
reductions  will  vary  greatly  among  all  of 
the  institutions  affected,  regardless  of  an 
institution's  size;  therefore  any  estimate 
of  an  average  reduction  would  be 
meaningless.  Nevertheless,  the  Board 
recognizes  that  in  some  instances  the 
economic  impact  on  an  institution  may 
be  significant.  However,  the  Board  does 
not  believe  that  alternatives  to  the 
proposed  amendment  designed  to  lessen 
this  impact,  such  as  exempting  small 
depository  institutions  from  its 
coverage,  would  serve  the  regulatory 
aims  of  the  Monetary  Control  Act  (such 
as  equal  treatment  for  all  depository 
institutions  and  reduction  of  Federal 
Reserve  float). 

List  of  Subjects  in  12  CFR  Part  210 

Banks,  banking. 

PART  210— COLLECTION  OF  CHECKS 
AND  OTHER  ITEMS  AND  TRANSFER 
OF  FUNDS 

Pursuant  to  its  authority  under  section 
13  of  the  Federal  Reserve  Act  (12  U.S.C. 
342),  section  16  of  the  Federal  Reserve 
Act  (12  U.S.C.  248(0),  12  U.S.C.  360),  and 
section  11  (i)  of  the  Federal  Reserve  Act 
(12  U.S.C.  248(i)),  and  other  provisions  of 
law,  the  Board  proposes  to  amend 


Regulation  )  (12  CFR  part  210)  as 
follows: 

In  §210.9,  paragraph  (a)  is  revised  to 
read  as  follows: 
S  210.9    Payment 

(a)  Cash  items.  A  paying  bank 
becomes  accountable  for  the  amount  of 
a  cash  item  receded  directly  or 
indirectly  from  a  Reserve  Bank,  at  the 
close  of  the  paying  bank's  banking  day 
on  which  it  receives  '  the  item  if  it 
retains  the  item  after  the  cldse  of  that 
banking  day,  unless,  prior  to  that  time,  it 
pays  for  the  item  by: 

'A  paying  bank  is  deemed  to  receive  a  cash  item 
on  its  next  banking  day  if  it  receives  the  item: 

(1)  on  a  day  other  than  a  banking  day  for  it;  or 

(2J  on  a  banking  day  for  it,  but 

(i)  after  its  regular  banking  hours; 

(ii)  after  a  "cut-off  hour"  established  by  it  in 
accordance  with  stale  law;  or 

(iii)  during  afternoon  or  evening  periods  when  it  is 
open  for  limited  functions  only. 

(1)  Debit  to  an  accoimt  of  tlie  Reserve 
Bank's  books; 

(2)  Cash;  or 

(3)  In  the  discretion  of  the  Reserve  - 
Bank,  any  other  form  of  payment. 

The  proceeds  of  any  payment  shall  be 
available  to  the  Reserve  Bank  by  the 
close  of  the  Reserve  Bank's  banking  day 
on  the  banking  day  of  receipt  of  the  item 
by  the  paying  bank.  If  the  banking  day 
of  receipt  is  not  a  banking  day  for  the 
Reserve  Bank,  payment  shall  be  made 
on  the  next  day  that  is  a  banking  day  for 
the  Reserve  Bank.  A  paying  bank  that 
chooses  to  close  on  a  weekday, 
designated  in  its  Reserve  Bank's 
operating  circular,  that  is  banking  day 
for  the  Reserve  Bank,  must  pay  on  that 
day  for  a  cash  item  made  available  to  it 
on  that  day  by  the  Reserve  Bank,  but  the 
paying  bank  is  not  considered  to  receive 
the  item  until  its  next  banking  day. 
***** 

By  order  of  the  Board  of  Governors,  April  5, 
1962. 

WUliam  W.  WUm, 
Secretary  of  the  Board. 
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CIVIL  AERONAUTICS  BOARD 
14  CFR  Part  217  and  241 

[Economic  Regulatlont  Docket  40551; 
EDR-441] 

Reporting  Data  Pectiilnlng  to  CMI 
Aircraft  Charters  Performed  by 
Foreign  Air  Carriers;  and  Uniform 
System  of  Accounts  and  Reports  for 
Certificated  Air  Carriers;  Reporting  of 
Charter  Air  Transportation 

Dated:  March  19. 1982. 
agency:  Civil  Aeronautics  Board. 
ACTION:  Notice  of  proposed  rulemaking. 

summary:  The  CAB  proposes  to 
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1]  eliminate  the  detailed  reporting  of 
domestic  charter  flights,  2]  reduce  air 
carriers'  reporting  burden  by  fUing  less 
detailed  international  charter  market 
data,  3)  add  international  charter 
reporting  for  certain  carriers,  and 
4]  consolidate  the  filing  requirements  so 
U.S.  and  foreign  carriers  would  use  the 
same  form.  The  proposal  is  at  the  CAB's 
own  initiative  to  eliininate  unnecessary 
reports  as  it  nears  sunset 
DATES:  Comments  by:  June  8, 1982. 
Reply  Comments  by:  June  23, 1982. 

Comments  and  other  relevant 
information  received  after  these  dates 
will  be  considered  by  the  Board  to  the 
extent  practicable. 

Requests  to  be  put  on  the  Service  List 
by:  April  26, 1982. 

Docket  Section  prepares  the  Service 
List  and  sends  it  to  persons  listed,  who 
then  serve  their  comments  on  the  others 
on  the  list. 

ADDRESSES:  Twenty  copies  of  comments 
should  be  sent  to  Docket  40551,  Civil 
Aeronautics  Board,  1825  Connecticut 
Avenue,  NW.,  Washington,  D.C  2042a 
Individuals  may  submit  their  views  as 
consumers  without  filing  multiple 
copies.  Comments  may  be  examined  in 
Room  711,  Qvil  Aeronautics  Board,  1825 
Connecticut  Avenue,  NW..  Washington. 
D.C.  as  soon  as  they  are  received. 
FOR  POftTHER  INFORMATION  CONTACT: 
Clifford  M.  Rand  or  Tbad  Machcinski, 
Data  Requirements  Division,  Office  of 
Comptroller,  Civil  Aeronautics  Board. 
1825  Connecticut  Avenue,  ^fW., 
Washington.  D.C.  20428,  (202)  673-6042. 
SUPPLfMENTARV  MFORMATIOM:  This 

notice  proposes  (1)  to  reduce  the  amount 
of  detailed  charter  market  data  filed  by 
foreign  air  carriers  and  US.  certificated 
air  carriers  for  international  operations, 
(2)  to  eliminate  the  reporting  of  such 
data  by  U.S.  certificated  carriers  for 
domestic  operations,  and  (3)  to  make 
other  changes  in  the  reporting  of  charter 
data  in  line  with  changes  in  the  Board's 
regidatory  needs.  The  changes  in  charter 
reporting  proposed  in  this  notice  were 
discussed,  but  in  less  detail,  in  a  CAB 
staff  report  entitled  "CAB  Information 
Systems  and  Early  Sunset"  which  was 
widely  distributed  on  September  15, 
1961,  for  public  review  and  comment. 
None  of  the  comments  received  on  that 
report  specifically  objected  to  the 
recommended  reductions  in  charter 
reporting.  ■ 

Background!  ■ 

On  April  29. 1980.  following  a  review 
of  charter  reporting  by  an  Information 
Planning  Project  Team,  the  Board's  staff, 
acting  under  delegated  authority,  issued 
Reporting  Directive  No.  10.  "Permissive 
Waiver  of  the  Requirements  to  File 


Certain  Statistics  on  CAB  Form  41 
Schedule  T-6  and  CAB  Form  217."  This 
waiver  granted  the  carriers  the 
following  relief  on  a  permissive  basis: 

(1)  Eliminated  the  reporting  of  charter 
data  involving  aircraft  with  a  capacity 
of  less  than  60  seats  in  passenger 
service  or  less  than  12  tons  in  cargo 
service; 

(2)  Eliminated  the  reporting  of 
intermediate  flight  legs  on  round  trips; 

(3)  Allowed  the  consolidation  of 
charter  types  into  four  groupings  instead 
of  the  13  charter  types  then  reported; 

(4)  Eliminated  the  reporting  by  US. 
scheduled  service  carriers  of  domestic 
charter  activity  except  for  the  top  150 
charter  markets;  and 

(5)  Permitted  the  reporting  of 
aggregate  information  when  the  same 
type  of  charters  were  flown  between 
identical  points. 

In  this  rulemaking  proceeding,  we  are 
proposing  to  incorporate  into  the 
regulations  the  reductions  granted  in 
Reporting  Directive  Na  10.  In  addition, 
the  proposal  goes  beyond  the  directive 
in  that  the  reporting  of  domestic  charter 
information  would  be  terminated 
completely,  Group  I  and  Group  II  route 
air  carriers  would  be  required  to  file 
d^  for  international  charters 
performed  in  large  aircraft,  and  the  filing 
requirement  for  U.S.  carriers  would  be 
transferred  from  Part  241  to  Part  217  so 
both  U.S.  and  foreign  carriers  would  use 
the  same  form.  Additionally,  we  seek 
comments  &t>m  the  carriers  on  the  cost 
of  continuing  to  file  charter  revenue 
data  in  this  report. 

Charter  market  data  are  still  needed 
by  the  Board  to  assess  the  impact  of 
charter  traffic  on  specific  international 
markets,  which  the  Board  uses  in 
negotiations,  route  licensing  functions 
and  monitoring  fares  and  rates.  This  is 
the  primary  reason  why  we  are 
proposing  to  change  the  applicability  of 
this  report  to  include  all  Group  I  and 
Group  n  route  air  carriers  performing 
international  charters  with  large 
aircraft 

Until  the  adoption  of  ER-1027  (42  FR 
60126,  November  25, 1977),  Ooup  I  and 
n  route  air  carriers  were  required  to  file 
Schedule  T-6,  "Report  of  Civil  Aircraft 
Charters."  EK-1027  eliminated  that 
charter  reporting  by  these  carriers 
because  they  were  not  performing  a 
large  percentage  of  international 
op>eration8.  Now,  since  the  adoption  of 
the  Airline  Deregulation  Act  of  1978,  a 
few  Group  I  and  II  route  carriers  have  in 
fact  begun  to  operate  international 
charters  on  a  regular  basis  nrith  large 
aircraft  We  have  tentatively  decided 
that  these  carriers  should  be  required  to 
file  charter  statistics  so  that  the  Board's 

r 


international  charter  data  base  will  be 
complete. 

Eliminatioo  of  Domestic  Chaiter 
Reporting 

As  mentioned  earlier,  U.S.  scheduled 
service  carriers  were  relieved  by 
Reporting  Directive  No.  10  fitim  filing 
domestic  charter  data  except  for  the  top 
150  garter  marlLets.  Due  to  the 
diminishing  staff  utilization  of  domestic 
charter  data  the  Board  has  tentatively 
decided  it  no  longer  needs  to  collect 
domestic  charter  data.  "Qius,  we  are 
proposing  to  eliminate  the  filing  of 
domestic  charter  infonnation  entirely  on 
CAB  Form  217. 

Reporting  Fonnat 

This  propostil  would  keep  the  existing 
CAB  Form  217  reporting  format  for  filing 
charter  market  data  widi  the  Board. 
However,  the  reporting  of  the  following 
infonnation  would  be  eliminated: 

(1)  Day  of  departure; 

(2)  Type  of  aircraft 

(3)  Flight  number 

(4)  Seats  contracted  for  and 

(5)  Tons  available  for  revenue 
property. 

We  are  eliminating  these  data  to  be  in 
line  with  Reporting  Directive  No.  10  and 
to  relieve  carriers  from  filing  data  which 
the  Board  would  not  and  currentiy  does 
not  use. 

Reporting  Directive  Na  10  permitted 
carriers  to  consoUdate  charter  types  into 
4  groupings;  namely,  Entity-Passenger 
(Own  Use),  Other-Passenger  Charters. 
Entity-Cargo  (Own  Use)  and  Cargo 
Forwarder/Consohdator.  We  are 
proposing  to  Iceep  four  groupings  but  we 
are  replacing  the  Entity-Passenger  (Own 
Use)  designation  with  the  designation 
Part  Charter.  This  new  grouping  is 
necessary  to  monitor  the  impact  of  part 
charters  and  for  future  international 
negotiating  ptirposes.  '  ■  ' 

Other  Matters 

Both  U.S.  and  foreign  carriers  are 
required  to  report  charter  revenue 
informatioa  The  Board  currentiy  uses 
charter  revenue  information  to  estimate 
revenue  fare  yields  for  use  in 
international  negotiations.  We  are  not 
certain  that  the  Board's  needs  for 
retaining  diese  data  justify  the  costs 
incurred  by  the  carriers  to  provide  it 
Thus,  we  are  soliciting  comments  on  the 
cost  of  filing  charter  revenue  data  so 
that  we  can  make  this  determination. 
The  Board  is  proposing  to  eliminate  the 
filing  of  revenue  data  in  these  reports  if 
the  costs  outweigh  the  benefits  of  that 
reporting. 

Foreign  carriers  performing  dvil 
aircraft  charters  presently  file  three 
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copies  of  CAB  Form  217  with  the  Board 
each  calendar  quarter.  We  are  proposing 
to  require  only  one  copy  of  CAB  Form 
217  from  these  carriers  and  the  U.S. 
certificated  carriers  each  quarter.  This 
will  reduce  the  paperwork  burden  on  the 
carriers. 

Charter  operations  conducted  with 
aircraft  with  a  maximum  takeoff  weight 
of  18,000  pounds  or  less  were  exempt 
from  the  requirements  of  CAB  Form  217. 
Reporting  Directive  No.  10  changed  this 
exemption  to  apply  to  aircraft  designed 
to  have  a  maximum  passenger  capacity 
of  60  or  fewer  seats,  and  a  maximum 
payload  capacity  not  more  than  24,000 
pounds  and  made  the  exemption 
applicable  to  Schedule  T-6  reporting  as 
well.  This  proposal  would  keep  the 
exemption  for  small  aircraft  operations 
as  stated  in  Reporting  Directive  No.  10 
since  these  operations  are  not  used  for 
the  Board's  regulatory  and  bilateral 
piuposes  and  because  they  closely 
resemble  air  taxi  operations  which  are 
exempt  from  CAB  Form  41  reporting. 

The  proposed  new  CAB  Form  217  is 
included  as  Attachment  A  to  this 
proposal.* 

Regidatory  Flexibility  Act 

The  Board  certifies  under  the 
Regulatory  Flexibility  Act,  PubUc  Law 
96-354,  that  this  proposal,  if  adopted, 
will  not  have  a  "significant  economic 
impact  on  a  substantial  number  of  small 
entities."  Only  a  limited  number  of 
Group  I  and  11  route  carriers  would  be 
affected  by  this  proceeding,  of  which 
only  a  few  are  small  businesses.  The 
remaining  Group  I  and  Group  II  route 
carriers  either  do  not  perform 
international  charters  or  they  do  so  with 
aircraft  that  are  specifically  exempt 
from  the  reporting  changes 
contemplated  in  this  rulemaking. 

List  of  Subjects  in  14  CFR  Fart  217 

Air  carriers.  Charter  flights.  Reporting 
and  recordkeeping  requirements. 

List  of  Subjects  in  14  CFR  Part  241 

Air  carriers.  Reporting  and 
recordkeeping  requirements,  Uniform 
system  of  accounts. 

The  Board  proposes  to  revise  14  CFR 
Part  217,  Reporting  Data  Pertaining  to 
Civil  Aircraft  Charters  Performed  by 
Foreign  Air  Carriers,  and  to  amend  14 
CFR  Part  241  Uniform  System  of 
Accounts  and  Reports  for  Certificated 
Air  Carriers,  as  follows: 

1.  fart  217  would  be  revised  to  read: 


PART  217— REPORTING  DATA 
PERTAINING  TO  CIVIL  AIRCRAFT 
CHARTERS  PERFORMED  BY  U.S. 
CERTIFICATED  AND  FOREIGN  AIR 
CARRIERS 

Sec 

217.1  Definitions. 

217.2  Applicability. 

217.3  Report  of  civil  aircraft  charters 
performed  by  U.S.  certificated  and 
foreign  air  carriers. 

217.4  Extension  of  filing  time. 

217.5  Certification. 

217.6  Reporting  instructions. 

217.7  Waivers  from  reporting  requirements. 
Authority:  Sees.  101,  204,  401.  402,  403.  404, 

407,  411.  416,  417,  901,  902, 1002,  Pub.  L.  85- 
728,  as  amended,  72  Stat.  737,  743,  754,  757, 
758,  760,  766.  769,  771,  783,  784,  788:  78  Stat. 
145;  49  U.S.C.  1301, 1324, 1371, 1372, 1373, 
1374, 1377, 1381, 1471, 1472, 1482. 

9  217.1    D«finitioiw. 

As  used  in  this  part: 

"International  charter"  means  a 
charter  flight  in  air  transportation  that 
has  flight  stages  with  one  or  more 
terminals  outside  of  territory  under  U.S. 
jurisdiction. 

"Part  charter"  means  a  flight  that 
includes  both  charter  and  scheduled 
service  passengers. 

"Small  aircraft"  means  an  aircraft 
designed  to  have  a  maximum  passenger 
capacity  of  60  or  fewer  seats,  and  a 
maximum  payload  capacity  not  more 
than  24,000  pounds. 

§217.2    Appllcat>Wty. 

This  part  applies  to  foreign  air  carriers 
that  are  authorized  to  perform  civil 
aircraft  charters  to  or  from  territory 
under  U.S.  jurisdiction  and  to  U.S. 
certificated  air  carriers  performing 
international  charters  except  for  their 
operations  with  small  aircraft. 

§  217.3  Reporting  of  cMI  aircraft  charters 
performed  by  U.S.  certificated  and  foreign 
air  carriers. 

(a]  Each  U.S.  certificated  and  foreign 
air  carrier  shall  file  CAB  Form  217, 
entitled  "Report  of  Civil  Aircraft 
Charters  Performed  by  U.S.  Certificated 
and  Foreign  Air  Carriers."  CAB  Form 
217  may  be  obtained  from  the 
Distribution  Section,  Civil  Aeronautics 
Board.  Washington,  D.C.  20428.'' 

(b)  One  copy  of  CAB  Form  217  shall 
be  filed  for  the  quarters  ending  March 
31,  June  30,  September  30,  and  December 
31  of  each  calendar  year.  This  report 
shall  be  submitted  to  the  Reports 
Control  Section,  Data  Systems 
Management  Division,  Office  of 
Comptroller.  Civil  Aeronautics  Board, 
Washington,  D.C.  20428,  so  as  to  be 
received  on  or  before  the  due  dates 


indicated  below.  Due  dates  falling  on  a 
Saturday,  Sunday  or  national  holiday 
become  effective  the  first  following 
working  day.  > 

Schedule  of  Due  Dates 


FIng  tor  quartar  afxlad 


M«r.31«. 
JmeSO... 
Sepiao.. 
Dec.  31  .„ 


Dm  dale 


Apr.aa 

July  30. 
Od  30. 


Jan.  30. 


(c)  If  no  charter  flights  were  operated 
for  the  quarter  to  be  reported,  one  copy 
of  CAB  Form  217  endoresed  "no  flights 
operated"  shall  nevertheless  be  filed.  If 
charter  flight  operations  have  been 
discontinued  indefinitely,  one  copy  of 
CAB  Form  217  endorsed  "charter  flight 
activity  discontinued  indefinitely"  shall 
be  filed  and  no  further  quarterly  reports 
-are  required  until  such  time  as  any 
charter  flight  is  flown. 

§217.4    Extension  of  fINng  time. 

If  circumstances  prevent  the  filing  of  a 
report  on  or  before  the  prescribed  due 
date,  a  written  request  for  an  extension 
shall  be  filed  with  the  Data  Systems 
Management  Division  at  least  3  days  in 
advance  of  the  due  date,  except  in  an 
emergency,  setting  forth  good  reason  to 
justify  the  granting  of  the  extension  and 
the  date  when  the  report  can  be  filed.  If 
a  request  is  denied,  the  air  carrier 
remains  subject  to  the  filing  i 

requirements  to  the  same  extent  as  if  no 
request  for  extension  of  time  had  been 
made. 


■  Form  filed  a«  a  part  of  original  document. 


*  Form  filed  as  a  part  of  original  document. 


§217.5    Certiflcatfon. 

The  certificate  in  CAB  Form  217  shall 
be  signed  by  the  person  in  charge  of 
preparing  the  form,  and  shall  apply  to  all 
accompanying  reports  and  documents. 

§  217.6    Reporting  Instructions. 

(a)  A  complete  report  shall  be  made 
on  CAB  Form  217  for  all  charter 
operations  conducted  by  U.S. 
certificated  and  foreign  air  carriers  to  or 
from  the  United  States,  except  for  those 
charter  flights  performed  with  small 
aircraft. 

(b)  Reporting  of  charter  flights  shall  be 
on  a  charter  type  basis,  by  flight  leg;  that 
is,  there  will  be  a  separate  line  of  data 
for  each  flight  leg  of  each  charter  type 
that  is  flown  between  a  different  set  of 
points.  If  the  charter  type,  flight  leg, 
point  of  enplanement  and  point  of 
deplanement  are  identical,  the  reported 
data  then  shall  be  put  in  the  aggregate 
for  the  entire  month,  regardless  of  the 
number  of  flights  flown  between  those 
points. 

(c)  Each  CAB  Form  217  submitted 
shall  consist  of  three  separate  monthly 
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reports  within  each  of  the  respective 
calendar  quarters.  Data  for  each  flight 
leg  shall  be  reported  for  that  month  in 
which  the  flight  leg  began.  The  reported 
month,  year,  and  name  of  carrier  shall 
be  inserted  in  the  areas  provided  in  the 
upper  left  hand  comer  of  the  report  The 
date  code  shall  show  the  year  first  and 
then  the  month  [e.g..  8206  for  June  1982). 
The  carrier  area  shall  show  the  carrier's 
standard  2-position  alpha  code  as 
shown  in  the  Official  Airline  Guide 
(OAG).  If  the  carrier  has  no  such  code,  it 
should  leave  those  two  positions  blank 
until  assigned  a  code  by  the  Board's 
Office  of  Comptroller. 

(d)  Column  (1]  is  reserved.  : 

(e)  Column  (2)  is  reserved,  i 
■  j     (f)  Column  (3)  is  reserved. 

I    (g)  Column  (4)  shall  reflect  each  tjrpe 
of  charter  by  the  following  codes: 

EC  =  Entity-Cargo  (Own  Use) 

EF  =  Cargo  Forwarder/Consoiidator 

EP  =  Part  Charter 

PZ  =  Other  Passenger  Charters 

Charters  flown  for  the  transportation 
of  charter  traffic  of  another  air  carrier  or 
foreign  air  carrier  shall  be  reported 
solely  by  the  carrier  in  operational 
control  of  the  aircraft,  naming  the  type 
of  charter,  e.g..  EP,  and  traffic  carried. 
Charters  flown  ta-accommodate  the 
scheduled  traffic  of  another  direct  ah: 
carrier  shall  be  reported  as  entity 
charters. 

(h)  Column  (5)  shall  indentify  each  leg 
by  the  following  numbers: 

1— One-way  flight  |       j| 

2 — Originating  leg  of  round  trip. 
4 — Return  leg  of  round  trip. 

The  outbound  and  return  legs  of  any 
roundtrip  group  movement  shall  net  be 
reported  as  one-way  flight  legs. 

(i)  Column  (6)  shall  reflect  any  point 
at  which  a  charter  group,  cargo  load,  or 
part  of  a  group  or  load  was  enplaned. 
Departure  points  for  ferry  legs  shall  not 
be  reported.  Technical  stops,  e.^.,  for 
departure  formalities  or  refueling,  shall 
not  be  reported.  Where  a  diversion 
occurs  for  weather  or  other  reasons,  the 
planned  rather  than  the  actual  point  of 
enplanement  shall  be  reported.  The 
point  of  enplanement  shall  be  identified 
by  the  three-letter  airport  code  used  in 
the  OAG.  If  no  OAG  code  exists,  the 
point  of  enplanement  shall  be  written 
out  in  a  footnote  if  necessary. 

0)  Column  (7)  shall  reflect  any  point 
at  which  a  charter  group,  cargo  load,  or 
part  of  a  group  or  load  was  deplaned. 
Arrival  points  for  ferry  legs  shall  not  be 
reported.  Technical  stops,  e.g.,  for  entry 
formalities  or  refueling,  shall  not  be 
reported.  Where  a  diversion  occurs  for 
weather  or  other  reasons,  the  planned 
rather  than  the  actual  point  of 
deplanement  shall  be  reported.  The 
x)int  of  deplanem^t  shall  be  identified 


by  the  three-letter  airport  code  used  in 
the  OAG.  If  no  OAG  code  exists,  the 
destination  name  shall  be  written  out  in 
a  footnote  if  necessary. 

(k)  Column  (8)  is  reserved. 

(1)  Column  (9)  is  reserved. 

(m)  Column  (10)  shall  reflect  revenue 
in  U.S.  dollars  only  (no  cents)  for  the 
flight  leg  being  reported.  For  departing 
and  returning  legs  of  simple  round  trips, 
revenue  shall  be  divided  so  that  one-half 
of  total  revenue  is  shown  forjeach  flight 
leg.  Where  a  different  rate  is  charged  for 
the  outbound  and  the  return  flight  legs, 
the  actual  charges  for  each  leg  shall  be 
reported.  For  open-jaw  or  circle-tour 
trips,  report  actual  revenue  for  each 
flight  leg,  prorating  by  each  leg's  mileage 
if  necessary.  Where  ferry  mileage  is 
charged,  prorate  the  ferry  charge  over 
all  legs  of  the  total  progam.  Separate 
revenue  entries  shall  be  made  for  each 
enplaning  charter  group.  Revenues  shall 
show  the  price  paid  for  air 
transportation  by  the  charterer,  not  the 
charterer's  price  to  the  passenger.  In  a 
"wet  lease"  to  a  carrier  that  in  turn  uses 
the  aircraft  for  a  charter,  the  lessor  shall 
report  the  revenue  it  obtains  from  the 
lessee,  and  not  the  price  the  lessee 
charges  the  charterer. 

(n)  Column  (12)  shall  reflect  the 
number  of  tons  (to  the  nearest  tenth  of  a 


short  ton)  of  property  enplaned  in 
Entity-Cargo  (Own  Use)  and  Cargo 
Forwarder/ConsoUdator  charters  only. 

$217.7    Walvws  from  reporting 
rwiuironMfits. 

A  waiver  from  any  reporting 
requirement  contained  in  CAB  Form  217 
may  be  granted  by  the  Civil  Aeronautics 
Board  upon  its  own  initiative,  or  upon 
the  submission  of  a  written  request  to 
the  Board's  Office  of  Comptroller  from 
any  air  carrier,  when  such  a  waiver  is  in 
the  public  interest  Each  request  for 
waiver  must  expressly  demonstrate  that 
existing  peculiarities  warrant  a 
departure  from  the  prescribed  reporting: 
a  specifically  defined  alternative 
procedure  or  technique  will  result  in  a 
substantially  equivalent  or  more 
accurate  portrayal  of  the  prescribed 
reporting;  and  the  application  of  such 
alternative  procedure  will  maintain  or  '' 
improve  uniformity  in  reporting  as 
between  air  carriers. 

PART  241— UNIFORM  SYSTEM  OF 
ACCOUNTS  AND  REPORTS  FOR 
CERT1FICATE0  AIR  CARRIERS 

2.  Section  22(a),  General  reporting 
instructions,  would  be  amended  by 
removing  all  refierences  to  Schedule  T-6. 
to  read: 


UST  OF  ScHaxtLES  m  CAB  Form  41  Report 


ScheiUeNa 


Schedule  Ma 


ning  trequenqr 


T-ai. 

T-7_ 


SMsmem  ol  Iraflic  end  cipadly  ttaiietcs- 
S«atis»ica)  martet  report 


n 


n 
n 


Due  Dates  of  Schedules  in  CAB  Form  41 
Rb»ort 


DuedMi 


SchediteNoL 


Jan.  30 M(D,  T-1.  T-2.  T-3.  T-3.1.  T-7.  T-8. 


Apr.  30.. 


P-1«,  T-1.  T-4  T-3l  T-3L1.  T-7,  T-* 


July  30 P-1(*  T-1.  T-2.  T-3.  T-a.1.  T-7.  T-«i 

Oct  » P-1(a),  T-1.  T-a  T-a  T-3.  T-3.'.  T-7.  T-9. 


3.  Section  25,  Traffic  and  capacity 
Elements,  would  be  amended  by 
removing  the  R^xtrtof  Civil  Aircaft 
Charters  subheading  and  reporting 
instructions  for  Schedule  T-6. 

By  the  Civil  Aeronautics  Board. 
Phyllis  T.Kaylor, 
Secretary. 

fFR  Doc.  S2-S715  Filed  4-ft-BZ:  1:45  am) 

MUJNQ  CODE  aa»-oi-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 


18  CFR  Part  27< 

[Dodtet  Ho.  BMn-n  (T«xa»— 3 
IHJ 


Hig»><^oet  Gas  Produced  From  TlgM 
Formations;  Texas 

AOENCV:  Federal  Energy  Regulatory 

Commission.  DOE. 

ACTION:  Notice  of  proposed  ndemaking. 

summary:  The  Federal  Energy 
Regulatory  Commission  is  authorized  by 
Section  107(c)(5)  of  the  Natural  Gas 
Policy  Act  (rf  1978  to  designate  certain 
ti.'pes  of  natural  gas  as  high-cost  gas 
where  the  Commission  determines  that 
the  gas  is  produced  under  conditions 
which  present  extraordinary  risks  or 
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costs.  Under  Section  107(c)(5),  the 
Commission  issued  a  final  regulation 
designating  natiiral  gas  produced  from 
tight  formations  as  high-cost  gas  which 
may  receive  an  incentive  price  (18  CFR 
§  271.703).  This  rule  established 
procedures  for  jurisdictional  agencies  to 
submit  to  the  Commission 
recommendations  of  areas  for 
designation  as  tight  formations.  This 
Notice  of  Proposed  Rulemaking  by  the 
Director  of  the  Office  of  Pipeline  and    ~ 
Producer  Regulation  contains  the 
recommendation  of  the  Railroad 
Commission  of  Texas  that  the  Cisco- 
Canyon  Formations  be  designated  as 
tight  formations  under  §  271.703(d). 

DATE:  Comments  on  the  proposed  rule 
are  due  on  May  3, 1982.  Public  hearing: 
No  public  hearing  is  scheduled  in  this 
docket  as  yet.  Written  requests  for  a 
public  hearing  are  due  on  April  19, 1982. 

ADDRESS:  Comments  and  requests  for 
hearing  must  be  filed  with  the  Office  of 
the  Secretary,  825  North  Capitol  Street 
NE.,  Washington,  D.C.  20426. 

FOR  FURTHER  INFORMATION  CONTACT: 

Leslie  Lawner,  (202)  357-8511.  or  Walter 
W.  Lawson,  (202)  357-8556. 

SUPPLEMENTARY  INFORMATION: 

Issued  April  2, 1982. 

I.  Background 

On  March  1. 1982,  the  Raiboad 
Commission  of  Texas  (Texas)  submitted 
to  the  Commission  a  recommendation, 
in  accordance  with  §  271.703  of  the 
Commission's  regulations  (45  FR  56034, 
August  22, 1980),  that  additional  areas 
found  in  the  Cisco-Canyon  Formations 
in  Glasscock  County,  Texas,  be 
designated  as  tight  formations.  On 
January  23, 1981  and  March  17. 1982,  the 
Commission  issued  Order  Nos.  125  and 
217,  respectively,  in  Docket  No.  RM79- 
76  (Texas — 3)  in  which  the  Commission 
designated  portions  of  the  Cisco 
Sandstone  Fbrmation  in  the  Sallie 
(Cisco)  Field  as  tight  formations  under- 
§  271.703  and  currently  there  is  under 
consideration  a  recommendation  to 
designate  the  Cisco  Sandstone 
Formation  in  the  Credo,  East  Field  as  a 
tight  formation.  Pursuant  to 
§  271.703(c)(4)  of  the  regulations,  this 
Notice  of  Proposed  Rulemaking  is 
hereby  issued  to  determine  whether 
Texas'  reconmiendation  that  the  Cisco- 
Canyon  Formations  be  added  to  the 
previously  designated  tight  formations 
should  be  adopted.  Texas' 
recommendation  and  supporting  data 
are  on  file  with  the  Commission  and  are 
available  for  public  inspection. 


II.  Description  of  Recommendation 

Texas  recommends  that  the  Cisco- 
Canyon  Formations  in  the  area  of  the 
Conger,  S.  W.  (Penn)  Field  in  the 
southeastern  portion  of  Glasscock 
County,  Texas.  Railroad  Commission 
District  8,  be  designated  as  tight 
formations.  The  recommended  area 
consists  of  Sections  40  and  41.  T-5-S. 
Block  32,  T  &  P  RR  Co.  Survey.  The  top 
of  the  Cisco  sand  is  encountered  at  a  log 
depth  of  8.110  feet  in  the  Grand  Banks 
Energy  Co.  No.  1  Edmonson  "A"  well. 
The  top  of  the  Canyon  sand  and  base  of 
Cisco  sand  are  encountered  at  a  log 
depth  of  8.330  feet  in  the  same  well,  with 
the  base  of  the  Canyon  sand  at  8,500 
feet.  The  total  thickness  of  Ihe 
recommended  formations  is 
approximately  390  feet  and  is  the  same 
correlative  interval  as  the  interval 
designated  Cisco  in  the  Sallie  (Cisco) 
Field. 

III.  Discussion  of  Recommendation 

Texas  claims  in  its  submission  that 
evidence  gathered  through  information 
and  testimony  presented  at  a  public 
hearing  in  support  of  this 
recommendation  demonstrates  that: 

(1)  The  average  in  situ  gas 
permeability  throughout  the  pay  section 
of  the  proposed  area  is  not  expected  to 
exceed  0.1  miUidarcy; 

(2)  The  stabilized  production  rate, 
against  atmospheric  pressure,  of  wells 
completed  for  production  from  the 
recommended  formations,  without 
stimulation,  is  not  expected  to  exceed 
the  maximimi  allowable  production  rate 
set  out  In  {  271.703(c)(2)(i)(B):  and 

(3)  No  well  drilled  into  the 
reconmiended  formations  is  expected  to 
produce  more  than  five  (5)  barrels  of  oil 
per  day. 

Texas  further  asserts  that  existing 
State  and  Federal  regulations  assure 
that  development  of  these  formations 
will  not  adversely  affect  any  fresh  water 
aquifers  that  are  or  are  expected  to  be 
used  as  a  domestic  or  agricultural  water 
supply. 

Accordingly,  pursuant  to  the  authority 
delegated  to  the  Director  of  the  Office  of 
Pipeline  and  Producer  Regulation  by 
Commission  Order  No.  97,  issued  in 
Docket  No.  RM80-68  (45  FR  53456. 
August  12, 1980).  notice  is  hereby  given 
of  the  proposal  submitted  by  Texas  that 
the  Cisco-Canyon  Formations  as 
described  and  delineated  in  Texas' 
recommendation  as  filed  with  the 
Commission,  be  designated  as  tight 
formations  pursuant  to  §  271.703. 

IV.  Public  Conunent  Procedures 

Interested  persons  may  comment  on 


this  proposed  rulemaking  by  submitting 
written  data,  views  or  eirguments  to  the 
Office  of  the  Secretary.  Federal  Energy 
Regulatory  Commission.  825  North 
Capitol  Street  NW.,  Washington,  D.C. 
20426,  on  or  before  May  3, 1982.  Each 
person  submitting  a  comment  should 
indicate  that  the  comment  is  being 
submitted  in  Docket  No.  RM79>-76 
(Texas — 3  Addition  III)  and  should  give 
reasons  including  supporting  data  for 
any  recommendation.  Comments  should 
include  the  name,  title,  mailing  address, 
and  telephone  number  of  one  person  to 
whom  communications  concerning  the 
proposal  may  be  addressed.  An  original 
and  14  conformed  copies  should  be  filed 
with  the  Secretary  of  the  Commission. 
Written  comments  will  be  available  for 
public  inspection  at  the  Commission's 
Office  of  Public  Information,  Room  1000. 
825  North  Capitol  Street  NE., 
Washington,  D.C,  during  business 
hours. 

Any  person  wishing  to  present 
testimony,  views,  data,  or  otherwise 
particpate  at  a  public  hearing  should 
notify  the  Commission  in  writing  that 
they  wish  to  make  an  oral  presentation 
and  therefore  request  a  public  hearing. 
Such  request  shall  specify  the  amount  of 
time  requested  at  the  hearing.  Requests 
should  be  filed  with  the  Secretary  of  the 
Commission  no  later  than  April  19. 1982. 

List  of  Subjects  in  18  CFR  Part  271      ' 

Natural  gas.  High  cost  gas.  Tight, 
formations. 

(Natural  Gas  Policy  Act  of  1978. 15  U.S.C 
3301-3432) 

Accordingly,  the  Commission 
proposes  to  amend  the  regulations  in 
Part  271,  Subchapter  H.  Chapter  I,  Title 
18,  Code  of  Federal  Regulations,  as  set 
forth  below,  in  the  event  Texas' 
recommendation  is  adopted. 
Kenneth  A.  Williams, 

Director,  Office  of  Pipeline  and  Producer 
Regulations. 

PART  271— CEILING  PRICES 

Section  271.703  is  amended  by  adding 
(d)(12)(iii)  to  read  as  follows: 

§271.703    Tight  formations. 

***** 

(d)  Designated  tight  formations. 

***** 

(12)  The  Cisco  Sandstone  Formation 
in  Texas.  RM79-76  (Texas— 3) 

(iii)  Cisco-Canyon  Formations.  (A) 
Delineation  of  formation.  The  Cisco- 
Canyon  Formations  are  found  in  the 
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area  of  the  Conger.  S.  W.  (Penn)  Field. 
Glasscock  County.  Texas,  and  consists 
of  Sections  40  and  41.  T-5-S.  Block  32.  T 
4  P  RR  Co.  Survey. 

(B)  Depth.  The  top  of  the  Cisco 
Sandstone  Formation  is  found  at  a  log 
depth  of  8,110  feet  and  the  base  of  the 
Cisco  Sandstone  Formation  and  top  of 
the  Canyon  Sandstone  Formation  are 
found  at  a  log  depth  of  8.330  feet  in  the 
Grand  Banks  Energy  Company  No.  1 
Edmonson  "A"  well.  The  total  thickness 
of  the  formations  is  approximately  390 
feet 


il 
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18  CFR  Part  271 1 

[Docket  No.  RM7»-76^exas— 11  Addition 
11)1 

High-Cost  Gas  Produced  From  Tight 
Formations;  Texas 

agency:  Federal  Energy  Regulatory 
Commission.  DOE. 

ACTION:  Notice  of  proposed  rulemaking. 

summary:  The  Federal  Energy 
Regulatory  Commission  is  authorized  by 
Section  107(c)(5)  of  the  Natural  Gas 
Policy  Act  of  1978  to  designate  certain 
types  of  natural  gas  as  high-cost  gas 
where  the  Commission  determines  that 
the  gas  is  produced  under  conditions 
which  present  extraordinary  risks  or 
costs.  Under  Section  107(c)(5).  the 
Commission  issued  a  final  regulation 
designating  natural  gas  produced  from 
tight  formations  as  high-cost  gas  which 
may  receive  an  incentive  price  (18  CFR 
271.703).  This  rule  established 
procedures  for  jurisdictional  agencies  to 
submit  to  the  Commission 
recommendations  of  areas  for 
designation  as  tight  formations.  This 
Notice  of  Proposed  Rulemaking  contains 
the  recommendation  of  the  Railroad 
Commission  of  Texas  that  an  additional 
area  of  the  Wilcox  Formation  be 
designated  as  a  tight  formation  under 
§  271.703(d). 

DATE:  Comments  on  the  proposed  rule 
are  due  on  May  3, 1982.  PubUc  hearing: 
No  public  hearing  is  scheduled  in  this 
docket  as  yet.  Written  requests  for  a 
public  hearing  are  due  on  April  19, 1982. 
ADDRESS:  Comments  and  requests  for 
hearing  must  be  filed  with  the  Office  of 
the  Secretary,  825  North  Capitol  Street 
NE.,  Washington,  D.C.  20426. 
FOR  FURTHER  iNFORMATION  CONTACT: 
Leslie  Lawner.  (202J  357-8511,  or  Walter 
W.  Lawson,  (202)  357-8556. 
SUPPLEMENTARY  INFORMATION:     , 
Issued:  April  2. 1982.  I 


I.  Background 

On  March  1, 1982.  the  Raiboad 
Commission  of  Texas  (Texas)  submitted 
to  the  Commission  a  recommendation, 
in  accordance  with  $  271.703  of  the 
Commission's  regulations  (45  FR  56034. 
August  22. 1980).  that  an  additional  area 
of  the  Wilcox  Formation  located  in 
Webb  County.  Texas,  be  designated  as 
a  tight  formation.  The  Commission 
previously  adopted  recommendations 
that  portions  of  the  Wilcox  Formation  in 
Webb  and  Starr  Counties.  Texas,  be 
designated  as  tight  formations  (Order 
Nos.  199  and  208,  issued  December  16. 
1981  and  February  5, 1982,  respectively, 
in  Docket  No.  RM79-76  (Texas— 11)). 
Pursuant  to  §  271:703(c)(4)  of  the 
regulations,  this  Notice  of  Proposed 
Rulemaking  is  hereby  issued  to 
determine  whether  Texas* 
recommendation  that  the  Wilcox 
Formation  in  the  West  Cole  Field  be 
designated  a  tight  formation  should  be 
adopted.  Texas'  recommendation  and 
supporting  data  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 

n.  Description  of  Reconunendatioa 

Texas  recommends  that  the  Wilcox 
Formation  in  the  area  of  the  West  Cole 
Field  in  the  eastern  portion  of  Webb 
County.  Texas,  Railroad  Commission 
District  4,  be  designated  as  a  tight 
formation.  The  area  recommended  is 
approximately  36  miles  east  of  the  city 
of  Laredo.  Texas,  and  is  within  a  2.5 
mile  radius  around  the  Forest  Oil 
Corporation  Rosa  V.  de  Benavides  No.  1 
well  located  in  the  B.  S.  &  F.  Survey  No. 
701.  A-904. 

The  top  of  the  recommended 
formation  appears  at  approximately 
9.135  feet  and  extends  to  10.315  feet  (log 
depths)  giving  a  total  thickness  of  1.180 
feet  in  the  Rose  V.  de  Benavides  No.  1 
well  which  is  the  only  completion  in  the 
recommended  formation. 

III.  Discussion  of  Reconunendation 

Texas  claims  in  its  submission  that 
evidence  gathered  through  information 
and  testimony  presented  at  a  public 
hearing  in  support  of  this 
recommendation  demonstrates  that: 

(1)  The  average  in  situ  gas 
permeabiUty  throughout  the  pay  section 
of  the  proposed  area  is  not  expected  to 
exceed  0.1  millidarcjr; 

(2)  The  stabilized  production  rate, 
against  atmospheric  pressure,  of  wells 
completed  for  production  from  the 
recommended  formation,  without 
stimulation,  is  not  expected  to  exceed 
the  maximum  allowable  production  rate 
set  out  in  §  271.703{c)(2)(i)(B);  and 

(3)  No  well  drilled  into  the 
recommended  formation  is  expected  to 


produce  more  than  five  (5)>arreU  of  oil 
per  day. 

Texas  further  asserts  that  existing 
State  and  Federal  regulations  assure 
that  development  of  this  formation  will 
not  adversely  affect  any  fresh  water 
aquifers  that  are  or  are  expected  to  be 
used  as  a  domestic  or  agricultiu^l  water 
supply. 

Accordingly,  pursuant  to  the  authority 
delegated  to  the  Director  of  the  Office  of 
Pipeline- and  Producer  Regulation  by 
Commission  Order  No.  97,  issued  in 
Docket  No.  RM80-68  (45  FR  53456. 
August  12. 1980).  notice  is  hereby  given 
of  the  proposal  submitted  by  Texas  that 
the  Wilcox  Formation  as  described  and 
delineated  in  Texas'  recommendation  as 
filed  with  the  Commission,  be 
designated  as  a  tight  formation  pursuant 
to  §  271.703. 

IV.  PuUic  Comment  Froceihires 

Interested  persons  may  comment  on 
this  proposed  rulemaking  by  submitting 
written  data,  views  or  arguments  to  the 
Office  of  the  Secretary,  Federal  Energy 
Regulatory  Conunission.  82S  North 
Capitol  Street  NE..  Washington,  D.C 
20426,  on  or  before  May  3, 1982.  Each 
person  submitting  a  comment  should 
indicate  that  the  comment  is  being 
submitted  in  Docket  No.  RM79-76 
(Texas — ^11  Addition  II).  and  should  give 
reasons  including  supporting  data  for 
any  recommendation.  Comments  should 
include  the  name,  title,  mailing  address, 
and  telephone 'humber  of  one  person  to 
whom  communications  concerning  the 
proposal  may  be  addressed.  An  original 
and  14  conformed  copies  should  be  filed 

'  "  1  the  Secretary  of  the  Commission, 
itten  conunents  will  be  available  for 
public  inspection  at  the  Commission's      ^ 
Office  of  Public  Information,  Room  1000. 
835  North  Capitol  Street  NE.. 
Washington.  D.C,  during  business 
brours. 

Any  person  wishing  to  present 
testimony,  views,  data,  or  otherwise 
participate  at  a  public  hearing  should 
notify  the  Commission  in  writing  that 
they  wish  to  make  an  oral  presentation 
and  therefore  request  a  public  hearing. 
Such  request  shall  specify  the  amount  of 
time  requested  at  the  hearing.  Requests 
should  be  filed  with  the  Secretary  of  the 
Commission  no  later  than  April  19, 1982. 

List  of  Subjects  io  18  CFR  Part  271 

Natural  gas.  High  cost  gas,  Tight 
formations. 

(Natural  Gas  Policy  Act  of  1978. 15  U.S.C 
3301-3432) 

Accordingly,  the  Commission 
proposes  to  amend  the  regulations  in 
Part  271.  Subchapter  H.  Chapter  I.  Title 
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18,  Code  of  Federal  Regulations,  as  set 
forth  below,  in  the  event  Texas' 
recommendation  is  adopted. 
Kenneth  A.  Williams, 

Director,  Office  of  Pipeline  and  Producer 
Regulation. 

PART  271-CEIUNG  PRICES 

Section  271.703  is  amended  by  adding 
(d](63)(iii)  to  read  as  follows: 

§  271.703    Tight  formations. 

*  *         *         ♦         " 

(A)  Designated  tight  formations.  *  *  * 

(63)  Wilcox  Formation  in  Texas. 
RM79-76  (Texas— 11). 

•  «        *        ♦        • 

(iii)  West  Cole  Field 

(A)  Delineation  of  formation.  The 
Wilcox  Formation  in  the  area  of  the 
West  Cole  Field,  Webb  County,  Texas, 
is  located  approximately  36  miles  east  of 
the  city  of  Laredo,  Texas,  and  is  within 

a  2.5  mile  radius  around  the  Forest  Oil 
Corporation  No.  1  Rosa  V.  de  Benavides 
well. 

(B)  Depth.  The  top  of  the  Wilcox 
Formation,  West  Cole  Field,  is  at 
approximately  9,135  feet  and  extends  to 
10,315  feet  (log  depths),  resulting  in  a 
total  thickness  of  1,180  feet. 

|FR  Doc.  82-9520  Filed  4-8-82:  8:45  ami 
WUJNO  COOE  (717-01-41 


18  CFR  Part  271 

[Docket  No.  RM79-76  (Texas— 21)) 

High-Cost  Gas  Produced  From  Tight 
Formations;  Texas 

agency:  Federal  Energy  Regulatory 

Commission,  DOE. 

ACTION:  Notice  of  proposed  rulemaking. 

SUMMARY:  The  Federal  Energy 
Regulatory  Conunission  is  authorized  by 
Section  107(c)(5)  of  the  Natural  Gas 
Policy  Act  of  1978  to  designate  certain 
types  of  natural  gas  as  high-cost  gas 
where  the  Commission  determines  that 
the  gas  is  produced  under  conditions 
which  present  extraordinary  risks  or 
costs.  Under  Section  107(c)(5),  the 
Commission  issued  a  final  regulation 
designating  natural  gas  produced  from 
tight  formations  as  high-cost  gas  which 
may  receive  an  incentive  price  (18  CFR 
271.703).  This  rule  established 
procedures  for  jurisdictional  agencies  to 
submit  to  the  Commission 
recommendations  of  areas  for 
designation  as  tight  formations.  This 
Notice  of  Proposed  Rulemaking  by  the 
Director  of  the  Office  of  Pipeline  and 
Producer  Regulation  contains  the 
recommendation  of  the  Railroad 
Commission  of  Texas  that  the  )ames 


Limestone  Formation  be  designated  as  a 
tight  formation  under  §  271.703(d). 

DATE:  Comments  on  the  proposed  rule 
are  due  on  May  3, 1982.  Public  Hearing: 
No  public  hearing  is  scheduled  in  this 
docket  as  yet.  Written  requests  for  a 
pubhc  hearing  are  due  on  April  19, 1982. 

ADDRESS:  Comments  and  requests  for 
hearing  must  be  filed  with  the  Office  of 
the  Secretary,  825  North  Capitol  Street 
NE.,  Washington,  D.C.  20426. 

FOR  FURTHER  INFORMATION  CONTACT: 

Leslie  Lawner,  (202)  357-8511,  or  Walter 
W.  Lawson,  (202)-357-8556. 

SUPPI.EMENTARY  INFORMATION: 

Issued  April  2, 1982. 

I.  Background 

On  March  1, 1982,  the  Railroad 
Commission  of  Texas  (Texas)  submitted 
to  the  Commission  a  recommendation, 
in  accordance  with  §  271.703  of  the 
Commission's  regulations  (45  FR  56034, 
August  22, 1980),  that  a  portion  of  the 
]ames  Limestone  Formation,  located  in 
parts  of  San  Augustine  and  Shelby 
Counties,  Texas,  be  designated  as  a 
tight  formation.  Pursuant  to 
§  271.703(c)(4)  of  the  regulations,  this 
Notice  of  Proposed  Rulemaking  is 
hereby  issued  to  determine  whether 
Texas'  recommendation  that  a  portion  of 
the  )ames  Limestone  Formation  (]ames 
Lime]  be  designated  a  tight  formation 
should  be  adopted.  Texas' 
recommendation  and  supporting  data 
are  on  file  with  the  Commission  and  are 
available  for  public  inspection. 

U.  Description  of  Recommendation 

The  area  recommended  for  tight 
formation  designation  consists  of  67,900 
acrec  in  northern  San  Augustine  County 
and  southern  Shelby  County,  located  in 
Texas  Railroad  Conunission  District  6. 
The  area  surrounds  and  extends 
northwest  of  the  city  of  San  Augustine. 
The  center  of  the  recommended  area  is  a 
point  approximately  4.17  miles  south  of 
the  Shelby  County  line  and  4.2  miles 
northwest  of  the  center  of  the  city  of  San 
Augustine. 

The  lames  Lime  is  a  subdivision  of  the 
Pearsall  Formation  and  overlies  the  Pine 
Island  Shale  and  underlies  the  Bexar 
Shale,  both  also  members  of  the  Pearsall 
Formation.  The  top  of  the  ]ames  Lime 
ranges  from  minus  6700  feet  subsea  in 
the  north  to  minus  7750  feet  subsea  in 
the  south.  Its  thickness,  measured  in  the 
Rainbow  Resources,  Inc.,  B.  M.  Pollard 
No.  1  well  is  approximately  202  feet. 

III.  Discussion  of  Recommendation 

Texas  claims  in  its  submission  that 
evidence  gathered  through  information 
and  testimony  presented  at  a  public 


hearing  in  support  of  this 
recommendation  demonstrates  that: 

(1)  The  average  in  situ  gas 
permeability  throughout  the  pay  section 
of  the  proposed  area  is  not  expected  to 
exceed  0.1  millidarcy; 

(2)  The  stabilized  production  rate, 
against  atmospheric  pressure,  of  wells 
completed  for  production  from  the 
recommended  formation,  without 
stimulation,  is  not  expected  to  exceed 
the  maximum  allowable  production  rate 
set  out  in  §  271.703(c)(2)(i)(B);  and 

(3)  No  well  drilled  into  the 
recommended  formation  is  expected  to 
produce  more  than  five  (5)  barrels  of  oil 
per  day. 

Texas  further  asserts  that  existing 
State  and  Federal  regulations  assure 
that  development  of  this  formation  will 
not  adversely  affect  any  fresh  water 
aquifers  that  are  or  are  expected  to  be 
used  as  a  domestic  or  agricultural  water 
supply. 

Accordingly,  pursuant  to  the  authority 
delegated  to  the  Director  of  the  Office  of 
Pipeline  and  Producer  Regulation  by 
Commission  Order  No.  97,  issued  in 
Docket  No.  RM80-68  (45  FR  53456, 
August  12, 1980),  notice  is  hereby  given 
of  the  proposal  submitted  by  Texas  that 
the  recommended  portion  of  the  James 
Limestone  Formation,  as  described  and 
delineated  in  Texas'  recommendation  as 
filed  with  the  Commission,  be 
designated  as  a  tight  formation  pursuant 
to  §  271.703. 

IV.  Public  Comment  Procedures 

Interested  persons  may  comment  on 
this  proposed  rulemaking  by  submitting 
written  data,  views  or  arguments  to  the 
Office  of  the  Secretary,  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street,  N.E.,  Washington,  D.C. 
20426,  on  or  before  May  3, 1982.  Each 
person  submitting  a  comment  should 
indicate  that  the  comment  is  being 
submitted  in  Docket  No.  RM79-76 
(Texas-^21)  and  should  give  reasons 
including  supporting  data  for  any 
recommendation.  Comments  should 
include  the  name,  title,  mailing  address, 
and  telephone  number  of  one  person  to 
whom  communications  concerning  the 
proposal  may  be  addressed.  An  original 
and  14  conformed  copies  should  be  filed 
with  the  Secretary  of  the  Commission. 
Written  comments  will  be  available  for 
public  inspection  at  the  Commission's 
Office  of  Pubhc  Information,  Room  1000. 
825  North  Capitol  Street,  N.E., 
Washington,  D.C,  during  business 
hours. 

Any  person  Vvishing  to  present 
testimony,  views,  data,  or  otherwise 
participate  at  a  public  hearing  should 
notify  the  Commission  in  writing  that 
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they  wish  to  make  an  oral  presentation 
and  therefore  request  a  public  hearing. 
Such  request  shall  specify  the  amount  of 
time  requested  at  the  hearing.  Requests 
should  be  filed  with  tfe^Secretary  of  the 
Commission  no  later  tfian  April  19, 1982. 

List  of  Subiscts  in  18  CFR  Part  271    , 

Natural  gas.  High  cost  gas.  Tight 
formations. 

(Natural  Gas  Policy  Act  of  1978, 15  U5.C. 
3301-3432) 

Accordingly,  the  Commission 
proposes  to  amend  the  regulations  in 
Part  271,  Subchapter  H.  Chapter  L  Tide 
18,  Code  of  Fbderat Regulations,  as  set 
forth  below.,  in  the  event  Texas' 
recommendatioa  is  adopted. 
KenneHi  A.  WiDiams. 
Director,  Office  of  Pipeline  and  Producer 
Regulation. 

PART  271— CEIUNG  PRICES 

Section  271.703  is  amended  by  adding 
paragraph  (d)(106]  to  read  as  follows: 

§271.703    TIgM  formations. 

•  ••!••  1 

(d)  Desijgnalbd  tfght  formations.  i 


(74)  through  (105)  [Reserved] 
(106)  James  Limestone  Formation  in 
Texas.  RM79-78  (Texas— 21).  (i) 
Delineation  of  formation.  The  James 
Limestone  Formation  is  found  in 
northern  San  Augustine  County  and 
southern  Shelby  County  in  Texas.  The 
designated  area  includes  87.900  acres 
surrounding  and  extending  northwest  of 
the  city  of  San  Augustine.  Texas, 
(ii)  rhpth.  The  top  of  the  James 
Limestone  Formation  ranges  from  —8700 
feet  subsea  in  the  north  to  —7750  feet 
subsea  in  the  south,  with  a  diickness  of 
approximately  202  feet. 

[FR  Doc.  8Z-8SZ1  flhd  4-t-tt:  ftts  mi] 

BiujNa  cooe  (rir-ot— ■ 


DEPARTMEirr  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Adnynistrrtoii 

21  CFR  Part  168 

[Docfcst  Now  S1N-025e) 

Powderod  DMrtto—  fidng  Dortroaej; 
Termination  of  Consideration  of 
Codex  Standard 

agency:  Food  and  Dm^  Admimstratfon. 
action:  Advance  notice  of  proposed 
rulemaking:  termination  of 
consideration. 

SUMMARv:  Tht  Pood  and  Drug 
Administration  ^A)  is  tenntnating 
considecattoa,  of  tfa»  establishraent  of  a 


United  States  standard  for  powdered 
dextrose  (icing  dextrose)  based  on  the 
Recommended  International  Standard 
for  Powdered  Dextrose  (Icing  Dextrose) 
because  there  is  neidier  sufficient 
interest  nor  need  to  warrant  proposing  a 
U.S.  standard  for  this  food; 

t 

EFFECTIVE  DATE:  April  9, 1982 

FOR  FtmTHER  MFORMATION  CONTACT: 

F.  Leo  Kaufbaa  Bureau  of  Foods  (HFF- 
214),  Food  and  Drug  Administration,  200 
C  St.  SW..  Washington.  DC  20204.  202- 
245-1184. 

SUPPLEa«ENTARY  INFORMATION:  In  Uie 
Federal  Register  of  December  11. 1981 
(46  FR  6062^.  FDA  published  an 
advance  notice  of  proposed  rulemaking 
that  offered  interested  persons  an 
opportunity  to  review  the  Codex  i 

standard  and  to  comment  on  die 
desirability  and  need  for  a  U.S.  standard 
for  this  food.  The  Codex  standard  wis 
submitted  to  the  United  States  for 
considwation  for  acceptance  by  the 
Joint  Food  and  Agriculture 
Organization/World  Health 
Organization  Codex  Alimentarius 
Commission. 

Two  letters  from  trade  associations 
representing  the  sugar  refining  and  com 
wet  milling  industries  were  received, 
each  of  which  stated  that  there  is  no 
need  for  a  U.S.  standard  for  powdered 
dextrose  and  recommended  that  the 
proposed  standard  be  withdrawn  from 
the  rulemaking  process. 

Having  consideied  aU  the  comments 
received  and  all  relevant  information. 
FDA  has  concluded  that  there  is  neither 
sufficient  interest  nor  need  to  warrant 
proposing  a  U.S.  standard  at  this  time 
for  powdered  dextrose  (icing  dextrose) 
under  authority  of  section  40t  of  the 
Federal  Food.  Drug,  and  Cosmetic  Act 
(21  U.S.C  341). 

TTierefore.  under  procedures  m  21f  CFR 
130.6,  notice  is  given  that  the 
Commissioner  of  Food  and  Drugs  has 
terminated  consideration  of  developing 
a  U.S.  standard  for  powdered  dextrose 
(icing  dextrose)  based  upon  the  Codex 
standard.  This  action  is  without 
prejudice  to  further  consideration  of  the 
development  of  a  U.S.  standard  for 
powdered  dextrose  (icing  dextrose) 
upon  appropriate  justificatioa 

The  Codex  Alimentarius  Comraifsion 
will  be  infrvBied  that  so  imported  tood 
_  that  compHes  with  the  requirements  of 
the  Codex  atandard  may  move  freely  oi 
inteistate  commerce  in  this  country, 
pnmding  it  cumfiiies  with  applicable 
U.S.  laws  sad  r^ulations. 


Dated:  April  S,  1982. 

WilUam  F.  RaiMUpli. 

Acting  Associttti  Commissioner  for 
Regulatory  Affairs. 

|FR  Doc.  82-87U  Filed  4-a-az:  M6  ai| 
BlUJNGCOOe  41M-01-II 


21  CFR  Part  168 
[Docket  No.  81N-02MI 

Powdered  Sugar  Ocing  Sugar); 
Termtnation  of  Consideration  of 
Codex  Standard 

AGENCY:  Food  and  Drug  Administration. 
action:  Advance  notice  of  proposed 
rulemaking;  termination  of 
consideration. 

. ' a- 

summary:  The  Food  and  Drug  ^ 

Administration  (FDA)  is  terminating 
consideration  of  the  establishment  of  a 
United  States  standard  for  powdered 
sugar  (icing  sugar)  based  on  the 
Recommended  International  Standard 
for  Powdered  Sugar  (Icing  Sugar)  (Codex 
standard)  because  there  is  neither 
sufficient  interest  nor  need  to  warrant 
proposing  a  U.S.  standard  for  this  food. 
effective  date:  April  9, 1982. 

FOR  FURTHER  INFORMATION  CONTACT 
F.  Leo  Kauffinan,  Bureau  of  Foods  ^iFF- 
214).  Food  and  Drug  Administration,  200 
C  St  SW.,  Washington.  DC  20204,  202- 
245-1164. 


SUPPLEMBITAIIY  INTOHMATION:  In  the 
Federal  Register  of  December  11. 1981 
(46  FR  60628).  FDA  published  and 
advance  notice  of  proposed  rulemaking 
that  offered  interested  persons  an 
opportunity  to  review  the  Codex 
standard  and  to  comment  on  the 
desirability  and  need  for  a  U3.  stmdard 
for  this  food.  The  Codex  standard  was 
submitted  to  the  United  States  for 
consideration  for  acceptance  by  the 
Joint  Food  and  Agriculture 
Organization/Worid  Health 
Organization  Codex  Alimentarius 
Commission. 

Three  letters  from  trade  associations 
representing  the  sugar  industry  and  the 
retail  baking  industry  were  received, 
each  of  which  stated  ^t  tiiere  is  no 
need  for  a  U.5.  standard  for  powdered 
sugar  and  recommended  that  the 
standard  be  withdrawn  from  die 
rulemaking  process. 

Having  considered  all  the  comments 
received  and  all  relevant  information. 
FDA  has  concluded  diat  there  is  neither 
sufficient  interest  nor  need  to  warrant 
proposing  a  U.S.  standard  at  this  time 
for  powdered  sugar  (idng  sugar)  sn^r 
the  authority  of  section  401  of  the 
Federal  Pood..  Drug,  and  Cosmetic  Act 
(21  U.S.C.  341).  .J, 
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Therefore,  under  procedures  in  21  CFR 
130.6.  notice  is  given  that  the 
Commissioner  of  Food  and  Drugs  has 
terminated  consideration  of  developing 
a  U.S.  standard  for  powdered  sugar 
(icing  sugar]  based  upon  the  Codex 
standard.  This  action  is  without 
prejudice  to  further  consideration  qf  the 
development  of  a  U.S.  standard  for 
powdered  sugar  (icing  sugar]  upon 
appropriate  justification. 

The  Codex  Alimantarius  Commission 
will  be  informed  that  an  imported  food 
that  complies  with  the  requirements  of 
the  Codex  standard  may  move  freely  in 
interstate  commerce  in  this  country, 
providing  it  complies  with  applicable 
U.S.  laws  and  regulations. 

Dated:  April  5. 1982. 
WiUiam  F.  Randolph. 

Acting  Associate  Commissioner  for 
Reg  tlatory  Affairs. 

(FR  Doc  82-8717  Filed  4-S-A2:  ft45  am] 
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DEPARTMENT  OF  LABOR 

Occupational  Safety  and  Heattti 
Administration 

29  CFR  Part  1910 
(Docket  Na  H-037B] 

Occupational  Exposure  to  Inorganic 
Arsenic 

AOENCY:  Occupadonal  Safety  and 
Health  Administration  (OSHA].  Labor. 
action:  Notice  of  limited  reopening  of 
the  inorganic  arsenic  rulemaking  record; 
notice  of  conunent  period  and  informal 
pubhc  hearing. 

summary:  This  notice  reopens  the 
rulemaking  record  for  the  Inorgeinic 
Arsenic  Standard  (43  FR  19584.  May  5. 
1978;  29  CFR  1910.1018]  to  receive 
information  relating  to  assessments  of 
risk  from  exposure  to  inorganic  arsenic 
and  the  significance  of  that  risk. 
Preliminary  risk  assessments  are 
presented  for  public  comment  The 
notice  is  published  in  response  to  the 
Ninth  Circuit  Court  of  Appeals  remand 
which  orders  the  Agency  to  receive 
additional  evidence  and  make 
additional  findings  on  the  issues 
presented  by  Industrial  Union 
Department  v.  American  Petroleum 
Institute,  448  U.S.  607  (1980].  The  Court 
further  ordered  that,  subject  to  limited 
stays  issued  by  the  Court,  the  standard 
would  remain  in  effect  during  the 
proceeding. 

DATES:  Written  comments,  notices  of 
intention  to  appear  at  the  informal 
pubUc  hearing,  and  evidence  and 
testimony  to  be  introduced  at  the 


hearing  must  be  submitted  by  June  18. 
1982.  An  informal  hearing  will 
commence  on  July  13. 1982  at  10  a.m. 
AOORESSfcs:  Comments  should  be  sent 
in  quadruplicate  to:  Docket  Officer, 
Docket  H-037B.  Room  Se212, 
Occupational  Safety  and  Health 
Administration.  U.S.  Department  of 
Labor,  3rd  St.  and  Constitution  Ave., 
NW..  Washington.  D.C.  20210.  NoUces  of 
intention  to  appetir  at  the  hearing, 
testimony  and  evidence  should  be  sent 
in  quadruplicate  to:  Mr.  Tom  Hall, 
OSHA  Division  of  Consumer  Affairs. 
Room  N3635,  U.S.  Department  of  Labor, 
Washington.  D.C.  20210.  Telephone  (202) 
523-8024.  The  public  hearing  will  be 
held  in  the  Auditorium.  Frances  Perkins 
Labor  Department  Building,  3rd  Street 
and  Constitution  Avenue.  NW.. 
Washington,  D.C.  20210. 
FOR  FURTHER  INFORMATION  CONTACT: 
Dr.  Robert  P.  Beliles,  Occupational 
Safety  and  Health  Administration. 
Room  N3718.  U.S.  Department  of  Labor, 
Washington,  D.C.  20210.  Telephone  (202) 
523-7081. 
SUPPLEMENTARY  INFORMATION: 

Background 

In  1971,  in  accordance  with  section 
6(c)  rulemaking  procedures  of  the 
Occupational  Safety  and  Health  Act  of 
1970,  OSHA  adopted  the  consensus 
standards  for  afrbome  concentrations  of 
"arsenic  and  its  compounds"  at  0.5 
mg/m'  (0.5  mg  1=500  fxg),  lead  arsenate  at 
0.15  mg/m'  and  calcium  arsenate  at  1.0 
mg/m^  as  determined  on  an  eight-hour 
time-weighted  average  basis.  These 
limits  were  based  on  the  1968  ACGIH 
list  of  Threshold  Limit  Values  for 
Chemical  Substances  and  Physical 
Agents  in  the  Workroom  Environment 
(TLVs). 

OSHA  began  the  process  or  revising 
the  1971  standard  after  receipt  of  the 
National  Institute  for  Occupational 
Safety  and  Health  document.  "Criteria 
for  a  Recommended  Standard  *  *  * 
Occupational  Exposure  to  Inorganic 
Arsenic"  published  in  1973.  The 
National  Institute  for  Occupational 
Safety  and  Health  (NIOSH) 
recommended  that  no  worker  be 
exposed  to  a  concentration  of  arsenic 
greater  than  50  micrograms  per  cubic 
meter  (itg/m*)  of  air  determined  as  a 
time-weighted  average  (TWA)  exposure 
for  up  to  a  10-hour  workday,  over  a  40- 
hour  work  week.  This  standard  was 
based  on  reports  that  associated 
occupational  exposure  to  inorganic 
arsenic  with  the  induction  of  cancer.  On 
September  20, 1974,  following  a  notice 
published  in  the  Federal  Register,  OSHA 
conducted  an  informal  fact-^ding 
hearing  on  the  potential  health  hazards 


associated  with  occupational  exposure 
to  inorganic  arsenic. 

On  November  8. 1974,  NIOSH  sent  to 
OSHA  new  recommendations  for 
inorganic  arsenic  including  a  more 
stringent  permissible  exposure  limit  of  2 
^g/m'  of  air  as  determined  over  a  15- 
minute  sampling  period.  NIOSH  based 
its  new  recommendations  on  additional 
significant  information,  along  with 
earlier  reports  on  the  carcinogenicity  of 
inorganic  arsenic.  The  new 
recommendations  appeared  in  a  revised 
criteria  document  published  in  1975. 

On  January  21. 1975.  a  proposed  '. 

standard  for  the  control  of  occupational 
exposure  to  inorganic  arsenic  to  a  limit 
of  4  fig/m*  was  published  by  OSHA  in 
the  Federal  Register  (40  FR  3392).  The 
proposal  included  a  detailed  preamble 
describing  the  rationale  for  the  proposed 
standard,  the  information  relied  upon  in 
its  development,  and  the  provisions  of 
the  proposed  standard.  The  notice 
requested  the  submission  of  written 
comments,  data,  views  and  arguments 
on  all  of  the  issues  raised  by  the 
proposal  and  scheduled  an  informal 
public  hearing  pursuant  to  section 
6(b)(3)  of  the  Act  commencing  April  8, 
1975.  A  notice  of  the  availability  of  a 
Technological  Feasibility  Analysis  and 
Inflationary  Impact  Statement  was 
published  on  June  24, 1976  (41  FR  26029) 
and  the  record  on  feasibility  issues  and 
new  scientific  data  was  reopened. 
Another  informal  hearing  on  feasibility 
issues  commenced  on  September  8. 1976. 

On  May  5, 1978,  a  final  standard 
regulating  occupational  exposure  to 
inorganic  arsenic  as  a  carcinogen  was 
published  in  the  Federal  Regiister  (43  FR 
19584).  This  standard  (29  CFR  1910.1018) 
applied  to  all  employments  in  all 
industries  except  pesticide  apphcation. 
agriculture,  and  the  treatment  and  use  of 
arsenically  preserved  wood.  The 
standard  reduced  the  former  500  fig/m' 
permissible  exposrue  limit  to  10  p.g/m' 
and  established  requirements  for 
monitoring,  exposure  control  strategy, 
medical  surveillance,  and  other 
provisions,  OSHA  concluded,  based  on 
the  evidence  contained  ii>  the  record, 
that  inorganic  arsenic  is  a  carcinogen, 
that  there  is  no  safe  level  of  exposure, 
and  that  10  fig/m'  is  the  lowest  feasible 
level  to  which  empleyee  exposure  could 
be  controlled. 

Shortly  after  its  promulgation  the 
inorganic  arsenic  standard  was 
challenged  by  industry  in  several  U.S. 
Courts  of  Appeals.  The  cases  were 
consohdated  in  the  U.S.  Court  of 
Appeals  for  the  Ninth  Circuit  in  three 
cases,  ASARCO  Inc..  et  al.  v.  OSHA,  No. 
78-1959.  The  Anaconda  Co.  et  al.  v. 
OSHA.  Nos.  78-2764  and  3038  and 
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General  Motors,  et  al.  v.  (XHA  Nos  78- 
2477  and  2478. 

Although  the  ASARCX?  case  was 
briefed  and  argued;  the  Ninth  Circuit 
Court  on  its  own  motion  withdrew  the 
case  from  consideration  pending  the 
decision  of  the  Supreme  Court  in 
Incfbstrial  Union  Dept.  v.  American 
Petroleum  Institate  flUD  v.  API),  448 
U.S.  607.  K»S.  Ct  2844  (1980).  the 
"Benzene  Decision."  The  Supreme  Court 
held  in  that  case  that  OSHA  must  make 
a  determination  of  the  significance  of 
risk  prior  to  issuing  its  standard. 

During  the  rulemaking  proceedings  on 
arsenic  OSHA  had  not  made  any 
estimates  of  the  degreeof  risk  at  low 
levels  of  exposure  to  inorganic  arsenic 
In  light  of  the  Supreme  Court's  benzene 
decision,  therefore,  industry 
representatives  petitioned  the  Ninth 
Circuit  to  vacate  the  inorganic  arsenic 
standard  and  remand  it  to  OSHA  for 
reconsideration.  OSHA  agreed  that  the 
standard  whould  be  remanded  for  the 
pnrppse  of  analyzing  the  quantitative 
degree  of  health  risk  and  for  the  purpose 
of  anuring  at  a  determination  of  the 
signincance  of  that  risk  as  required  by 
Industrial  Union  Dept  v.  American 
Petroiuem  kwtitute..  However.  OSHA 
requested  that  the  standard  remain  in 
effect  during  the  period  of  the  remand 
because,  unlike  the  benzene  standarci 
there  were  measured  data  showing 
excess  cancer  risk  at  levels  below  the 
prior  (500  ^/m^  exposure  limit.  In 
addition,  three  risk  assessments  later 
,  performed  on  inorganic  arsenic 
indicated  excess  risk  at  levels  of 
exposure  well  below  the  500  fig/m' 
level. 

On  April  7. 1981.  the  Ninth  Circuit 
Court  of  Appeals  issued  the  following 
order. 

This  matter  is  remanded  to  permit 
respondent  to  reopen  the  tecord  to  receive 
additiunal  evidence  and  to  make  additional 
findings  in  the  light  o^ Industrial  Union 
Department  v.  American  Petroieunr  Institute. 
448  U.S.  607. 100  S.  CX.  2844  (1980).  Tf 
respondent  determines  the  permiMible 
exposure  level  for  inorganic  arsenic  should 
be  adjusted,  the  respondent  shall  amend  the 
standard  accordingly.  |urisdicUon  i»  retained. 
The  matter  shall  be  resubmitted  to  this  court 
on  the  amended  record  no  later  than  one  year 
from  the  date  of  this  order.  .  .  . 

The  occupational  health  standard 
regulating  employee  exposure  to  inorganic 
arsenic  shall  remain  in  effect  pending  tlte 
resubmission  of  this  matter  to  this  court  and 
until  further  order  of  this  court,  except  msofar 
as  petitioners  have  obtained  stays  horn  this 
court  or  variances  from  the  respondent 

Thus,  the  inorganic  arsenic  standard 
remains  in  effcct  for  alt  emphiyers 
except  for  Rmited  stays-  granted  by  the 
Ninth  Circuft  to  ASARCO,  fee.  on  June 
19. 1979,  the  BonlterHOl  Co..  on 


December  11. 1979.  the  Anaconda  Co.  on 
December  28, 1979.  and  Kennecott  Corp. 
on  November  19, 1981,  for  their  facilities 
only.  The  stays  basically  permit  those 
companies  to  achieve  the  10  ftg/m* 
exposure  limit  through  the  use  of 
respiratory  protection  equipment  rather 
than  engineering  controls.  Except  for  the 
requirement  to  build  new,  filtered  air 
lunchrooms  at  their  facilities,  all  other 
provisions  of  the  standard  are  in  effect 
for  those  companies. 

Some  automotive  manufacturers 
requested  permanent  variances  &t>m  the 
arsenic  standanf  s  (as  well  as  the  lead 
standard's)  provisions  for  engitieering 
controls  and  certain  other  requirements 
for  their  solder-grind  operations.  Lead- 
arsenic  solder,  used  to  fill  body  joints,  is 
ground  smooth  in  these  operations.  The 
companies  stated  that  there  were  no 
feasible  engineering  controls  available 
to  reduce  exposure  to  10  figfra*  and  that 
supplied  air  respirators,  hoods  and  suits 
pro\ided  appropriate  protection.  OSHA 
granted  variances  permitted  the  afFected 
companies  (General  Motors,  45  FR 
46922,  July  11. 1980:  Chrysler,  45  FR 
74096,  November  7, 1980;  Ford,  48  FR 
32520,  June  23. 1981)  to  use  supplied  air 
respirators  to  comply  wiA  the  10  /tg/m* 
permissible  exposure  limit  Certain  ' 
additional  requmments  were  specified 
in  the  variant:e  grants,  including  an 
order  that  the  companies  were  to 
attempt  to  eliminate  the  use  of  lead- 
arsenic  solder  by  developing 
appropriate  substitutes. 

As  noted  above,  the  1978  inorganic 
arsenic  standwd  did  not  inclock  a  risk 
assessment,  based  on  legal 
considerations  and  Agency  policy  views 
applicable  at  the  time.  OSHA  pointed 
out  that  the  results  of  risk  assessments 
were  somewhat  specultative.  that  the 
methodology  used  bordered  on  the 
frontiers  of  scientific  knowledge  and 
that  there  was  not  adequate  scientific 
basis  to  verify  the  mathematical 
estimates  derived  by  risk  assessments 
that  would  reflect  a  reaHstic  expectation 
of  the  incidence  of  tumor  induction  (4J 
FR  19617). 

Subsequent  to  the  issuemce  of  the 
inorganic  arsenic  standard,  however,  the 
Supreme  Court  ruled  that  the  OSH  Act 
requires  that,  prior  to  issuance  of  a  new 
standard,  a  determination  be  made  that 
a  significant  risk  exists  and  that  the  new 
standard  will  reduce  or  eliminate  that 
risk.  The  court  stated  that  "before  he 
can  promulgate  any  permanent  health  or 
safety  standard,  the  Secretary  is 
required  to  make  a  threshold  finding 
that  a  place  of  emphjyment  is  unsafe — 
in  the  sense  that  significant  risks  are 
present  and  can  be  eliminated  or 
lessened  by  a  change  in  pracHces"  (448 
U.S.  842).  The  Court  aho  stated  "that  the 


Act  does  limit  the  Secretary's  power  to 
requirkig  the  eUrainatioB  of  significant 
risks"  (448  U.S.  644). 

The  Coart  indicated,  however,  that  the 
significant  risk  detemdnation  is  "not  a 
mathematical  straifjacket"  and  that 
"OSHA  is  not  required  to  support  its 
finding  that  a  significant  risk  exists  with 
anything  approaching  scientific 
certainty."  The  Court  ruled  tjiat  "a 
reviewing  court  [is]  to  give  OSHA  some 
leeway  where  its  findings/must  be  made 
on  the  frontiers  of  scientdic  knowledge 
[and  thatj  •  •  *  the  Agency  is  liee  to 
use  conservative  assumptions  in 
interpreting  the  data  with  repect  to 
carcinogens,  risking  error  on  the  side  of 
over-protection  rather  than  under- 
protecUon"  (448  U.S.  655.  656).  The 
Supreme  Court  thereby  acknowledged 
that  risk  assessments,  although  they  are 
mathematical  estimates  with  some 
inherent  uncertainties,  are  nevertheless 
valid  for  demonstrating  the  existence  of 
a  significant  risk. 

This  fincttng  by  the  Court  mitigates 
some  of  the  concern  that  OSHA  had 
previously  about  risk  assessments. 
Keeping  in  mind  that  the  predictions  of ' 
risk  presented  are  estimates  and  not 
certain,  hard  numbers.  06HA  believes 
that  the  predictions  derived  from  the 
risk  analysis  performed  on  arsenic  are 
reasonable  and  based  on  good  data. 

Accordingly,  with  this  notice.  OSHA, 
reopens  tbe  inorganic  arsenic  j    . 

rulemaking  record  for  the  purpose  of 
receiving  evidence  and  making  findings 
on  the  assessment  of  the  degree  of  risk    ' 
from  occupational  exposure  to  arsenic 
and  the  significance  of  that  risk,  and        « 
making  any  adjustments  to  the  standard 
as  may  be  warranted  by  the  additional 
evidence  and  findings  on  risk. 
Comments  are  requested  on  these 
issues,  including  Uie  risk  assessments 
presented  below  and  risk  assessmeat  for 
inorganic  arsenic  in  general.  The  Agency 
is  not  reopening  the  record  for  or 
soliciting  comments  on  other  issues. 

This  document  summarizes  OSHA'S 
preliminary  analysis  of  risk,  briefly 
reviews  the  science  of  risk  assessment, 
summarizes  three  risk  assessmwits 
performed  for  inorganic  arsenic,  states 
in  detail  the  reasons  for  OSHA's 
preliminary  analysis  of  risk,  and 
discusses  die  significance  of  the  | 

estimated  risk. 

The  three  risk  assessments  discussed, 
were  prepared  by  Dr.  Kenneth  Chu.       ■ 
Special  Assistant  to  the  Director  of 
Health  Standards  Programs;  the 
Environmental  Protection  Agency's 
Carcinogen  Assessment  Croup  (EPA- 
CAG);  and  Qement  Associates,  inc.,  a 
scientific  consulting  firm  under  contract 
to  OSHA.  These  documents  are 
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available  from  OSHA's  Docket  Office  at 
the  address  indicated  at  the  beginning  of 
this  notice.  Included  with  these 
documents  is  an  errata  document 
containing  corrections  of  typographical 
and  transposition  errors  in  Dr.  Chu's 
assessment. 

The  following  is  an  outline  of  material 
on  risk  assessment  to  be  considered  in 
this  notice. 

I.  SunuDary  of  OSHA's  Pteliminarv  Analysis 
n.  Risk  Assessment 

A.  General  Considerations  In  Making  Risk 
Assessments 

B.  Mathematical  Models  Used  in  __ 
Detennining  Risk 

m.  Arsenic  Risk  Assessment 

A.  General 

B.  Dr.  Kenneth  Chu's  Assessment 

C.  Clement  Associates'  Assessment 

D.  EPA-CAG's  Assessment 

E.  Effects  of  Smoking 

F.  Review  of  the  Three  Risk  Assessments 

IV.  Significance  of  Risk 

I.  Summary  of  OSHA's  Preliminary 
Analysis 

Based  on  data  in  the  record  and 
estimates  from  the  risk  assessments, 
OSHA  has  concluded  that  a  significant 
risk  is  presened  by  inorganic  arsenic  at 
the  prior  500  ^tg/m'  limit  and  that  a 
lower  exposure  limit  is  needed.  The 
Ninth  Circuit  has  abeady  agreed  with 
this  conclusion  stating  "it  is  undisputed 
that  exposure  to  inorganic  arsenic  at  the 
level  of  500  jig/m»  *  *  *  poses  a 
significant  health  risk  •  *  *"  {ASARCO 
et  al.  V  OSHA,  supra,  memorandum, 
April  7, 1981,  p.  3). 

OSHA  preliminarly  concludes  for  the 
reasons  stated  below  and  based  on  the 
risk  assessments  and  evidence  now 
before  it  that  a  10  M^g/m'  exposure  limit 
and  industrial  hygiene  provisions  in  the 
arsenic  standard  are  necessary  and 
appropriate  to  significantly  reduce  the 
health  risk.  These  requirements  will 
very  substantially  reduce  the  risk  and 
will  protect  employees  principally  in  the 
nonferrous  metal  smelting,  automobUe 
and  arsenical  chemical  industries. 
Finally,  OSHA  preliminarily  concludes 
that  the  inorgaiiic  arsenic  standard,  as 
issued  on  May  5, 1978,  does  not  reduce 
the  risk  from  exposure  to  arsenic  below 
the  level  of  significance. 

As  discussed  below,  in  greater  detail, 
two  types  of  evidence  indicate  that 
inorganic  arsenic  causes  a  significant 
risk  of  developing  lung  cancer  at  the 
prior  500  ftg/m'  level.  The  first  is 
measured  data  in  the  arsenic  record  and 
discussed  in  the  May  5, 1978,  preamble 
that  indicates  that  there  is  a  significant 
risk  below  the  500  fig/m'  level.  For 
example,  the  Lee  and  Fraumeni  study 
indicates  that  for  long  term  exposure  to 


inorganic  arsenic,  a  445  to  567%  excess 
risk  (334  to  425  excess  cases  per  1000 
exposed  employees)  of  lung  cancer 
exists  at  580  fig/m'  and  a  150  to  210% 
excess  risk  (112  to  158  excess  cases  per 
1000  exposed  employees)  exists  at  290 
fig/m». 

The  second  type  of  evidence  is  results 
from  risk  assessments.  They  predict  a 
500  to  620%  excess  risk  (375  to  465 
excess  cases  per  1000  exposed 
employees)  for  long  term  exposure  at 
500  fig/m^  As  explained  below,  a  risk 
assessment  is  a  scientific  method  of 
utilizing  data  fitim  one  or  more 
measured  points  and  using  various 
assumptions  and  statistical  techniques, 
to  make  predictions  of  risk  at  levels 
where  there  is  no  measured  data. 

Estimates  from  the  risk  assessments 
indicate  that  the  10  ^g/m^  level  will 
significantly  reduce  the  risk  from 
inorganic  arsenic  but  will  not  reduce 
risk  below  the  level  of  significance.  Risk 
assessment  estimates,  based  on  the  Lee 
and  Fraumeni  and  the  Pinto  and 
Enterline  studies,  indicate  that  the 
excess  risk  of  developing  lung  cancer 
from  45  years  exposure  to  inorganic 
arsenic  at  10  msA^*  ranges  from  10  to 
14%  [7.7  to  10  excess  cases  per  1000 
exposed  employees).  These  estimates 
are  based  on  a  linear  mathematical 
model  for  cancer  initiation.  A  risk 
assessment  using  a  quadratic  model  for 
cancer  initiation  leads  to  estimates  of  an 
excess  risk  of  9.5%  (7  excess  cases  per 
1000  exposed  employees)  at  50  fig/m* 
and  an  excess  risk  of  0.38%  (0.3  excess 
cases  per  1000  exposed  employees)  at  10 
fig/m*.  The  scientists  performing  the  risk 
assessments  believe  that  the  linear 
model  is  more  appropriate  than  the 
quadratic  model  and  that  the  linear 
model  fits  the  data  better.  Clearly,  the  10 
fig/m'  level  very  substantially  reduces 
risk  from  the  500  ug/m*  level. 

The  level  of  risk  estimated  to  exist  at 
10  ;ig/m*  based  on  a  linear  model  is  7  to 
10  excess  cases  of  lung  cancer  per  1000 
exposed  employees.  OSHA  believes  that 
this  level  of  risk  does  not  appear  to  be 
insignificant.  It  is  below  risk  levels  in 
high  risk  occupations  but  it  is  above  risk 
levels  in  occupation's  with  average 
levels  of  risk.  In  addition,  the  Supreme 
Court  stated  as  to  a  1  in  1000  level  of 
risk  of  fatality  that  "a  reasonable  person 
might  well  consider  the  risk  significant 
and  take  appropriate  steps  to  decrease 
or  eliminate  it"  [lUD  v.  API,  448  U.S. 
655). 

In  addition  to  establishing  an 
exposure  limit,  the  inorganic  arsenic 
standards  includes  housekeeping 
requirements  to  minimize  reintroduction 
of  dust  into  the  air,  comprehensive 
respirator  provisions  designed  to  give 
greater  assurance  that  respirators  work 


and  are  used  properly,  lunch  room 
provisions  to  reduce  the  possibility  of 
arsenic  ingestion,  and  requirements  for 
showers,  protective  clothing  and 
changeroom  facilities  to  prevent 
exposure  after  working  hours.  In 
addition,  there  are  medical  surveillance 
requirements  an  monitoring  provisions. 
These  good  industrial  hygiene  practices 
often  did  not  exist  in  the  past,  when  the 
exposures  which  form  the  bases  of  the 
current  estimates  of  excess  risk  took 
place.  Therefore,  the  real  reduction  in 
risk,  if  exposures  are  reduced  from  500 
^g/m'to  10  /ig/m*with  good  industrial 
hygiene  practices,  is  likely  to  be  greater 
than  the  numerical  differences  would 
indicate.  The  reason  for  this  is  the 
elimination  of  exposures  fi*om  ingestion, 
and  exposures  outside  the  worksite 
which  have  been  greatly  reduced  by  the 
new  standard.  However,  the  reduction 
of  risk  expected  beyond  that  estimated 
using  the  mathematical  models 
discussed  in  this  notice  cannot  be 
quantified  because  the  additioncd  degree 
of  exposure  reduction  cannot  be 
measured. 

By  achieving  the  10  fig/m*  limit, 
industry  will  have  done  all  that  can 
reasonably  be  expected  to  protect  their 
employees  from  the  risks  of  arsenic. 
Substantial  progress  has  already  been 
made.  Separate  from  this  notice,  OSHA 
proposed  to  the  affected  smelter 
companies  and  the  United  Steelworkers 
which  represents  smelter  workers,  a 
cooperative  assessment  by  technical 
experts  representing  the  three  sectors  to 
evaluate  control  methoddn>gy  to  protect 
employees  while  maintaining  the 
efficiency  of  the  smelting  industry.  This 
suggestion  was  accepted  and  an 
agreement  reflecting  the  needs  of  one 
such  facility  has  already  been  signed  by 
all  parties. 

It  should  be  noted  that  the  inorganic 
arsenic  standard  covers  only 
occupational  exposure  to  inorganic 
arsenicals.  The  estimates  or  risk  would 
not  be  applicable  to  organic  arsenicals 
for  which  OSHA  has  no  data  indicating 
risk.  In  addition,  OSHA  pointed  out  in 
43  FR 19613  that  arsenic  in  preserved 
wood  has  substantial  chemical 
differences  from  other  arsenicals,  after 
the  reaction,  and  therefore,  based  on  the 
existing  record,  it  did  not  believe  it 
appropriate  to  regulate  preserved  wood. 

n.  Risk  Assessment 

A.  General  Considerations  for 
Quantitative  Risk  Assessment 

A  quantitative  risk  assessment  is  an 
attempt  to  predict  the  degree  of  risk 
associated  with  a  specific  level  of 
exposure.  This  can  be  done  either 
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through  direct  observation  or  by 
extrapolation,  a  statistical  techinque 
used  estimate  risk  at  levels  outside  the 
range  of  observed  exposure  levels. 

The  specific  case  of  inorganic  arsenic 
involves  both  of  these  procedures. 
Determining  risk  at  the  pre-1978  PEL  of 
500  ^g/m*  involves  little  estimation 
because  the  does  falls  well  within  the 
range  of  the  observed  doses.  Predicting 
risk  at  10  fig/ta*  involves  estimation  at 
dose  levels  Ipwer  than  those  seen  in  the 
study  population  i.e.,  a  low-dose 
extrapolation.  Two  steps  are  necessary 
to  perform  and  extrapolation.  First,  a 
functional  relationship  between  dose 
and  response  is  established  using  the 
experimental  data,  that  is.  a  curve  is 
"fit"  to  the  data.  (A  functional 
relationship  is  a  mathematical 
relationship  where  a  change  in  one 
quantity  results  in  a  corresponding 
change  in  another  quantity.)  Secondly, 
in  order  to  predict  a  response  outside 
the  experimental  range,  it  is  then 
assumed  that  this  same  mathematical 
relationship  will  hold  in  the  range  of 
doses  that  were  not  observed.  By 
"reading  off*  the  cxuT^e,  one  is  able  to 
estimate  the  risk  at  any  dose  level. 
Confidence  in  the  risk  estimates  is 
increased  if  (1)  the  assiunptions  "reflect 
the  expected  experience  of  workers  in  a 
fashion  that  most  people  find 
reasonable,"  and  (2)  the  "extrapolation 
is  not  required  to  extend  far  beyond  the 
range  of  actual  measurement."  (Clement 
Associates,  p  2.) 

Comparability  in  route  and  duration 
of  exposure  as  well  as  carcinogenic 
response  (e^,  same  site  of  timiors)  also 
increase  confidence  in  the  prediction  of 
risk  fit}m  one  observed  population  to 
another  population.  The  use  of 
epidemiological  data  obtained  from  one 
worker  population  to  estimate  the  risk  to 
another  worker  population,  therefore  is 
desirable  since  it  eliminates  the  need  to 
extrapolate  to  a  more  general  or 
heterogeneous  population. 

B.  Mathematical  Models  Used  in 
Determining  Risk 

Two  tnathematical  models  for  cancer 
initiation  have  been  employed  in  the 
quantitative  risk  assessments  presented: 
the  linear  model  and  the  quadratic 
model.  Both  of  the  models  have  been 
selected  for  their  biological  plausibility 
in  describing  the  processes  of 
carcinogenesis. 

The  models  predict  that  risk  is 
proportional  to  dose  (linear  model)  or 
the  square  of  the  dose  (quadratic  model) 
and  assume  that  there  will  be  a  common 
biologic  response  to  the  insult  over  the 
entire  range  of  doses.  Predictions  based 
on  the  linear  model  are  also  consistent 


with  estimates  which  would  result  fivm 
the  multistage  model  at  low  doses.  (The 
multistage  model  is  based  on  the  theory 
that  several  stages  are  requried  prior  to 
cancer  development  a  theory  which  is 
also  consistent  with  known  biologic 
mechanisms  (Armitage  and  DoU  (1961), 
Crump  et  al..  (1976)). 

Other  mathematical  models  for 
determining  risk  have  been  proposed, 
such  as  the  probit  and  logit  models,  and 
the  Weibul  model,  but  these  are  more 
frequently  used  in  the  analysis  of  animal 
bioassay  data.  The  use  of  the  linear  and 
quadratic  models  for  the  analysis  of  the 
epidemiologic  data  on  exposuure  to 
arsenic  is  consistent  with  the 
methodology  employed  by  C.E.  Land  for 
OSHA  when  evaluating  the  risk  from 
exposure  to  coke  oven  emissions  (41  FR 
46753,  October  22. 1976). 

m.  Aisenic  Kisk  Assessment 

A  General 

The  three  studies  in  the  arsenic 
rulemaking  record  that  provide  the  basis 
for  performing  the  risk  assessments 
discussed  in  this  notice  are:  the  Pinto 
and  Enterline  (Exhibit  29  B)  study  at  the 
ASARCO-Tacoma  Copper  Smelten  the 
Lee  and  Fraumeni  (1969)  study  at  the 
Anaconda  Copper  Smelten  and  the  Ott, 
Holder  and  Gordon  (1974)  study  at  a 
Dow  Chemical  Co.  plant.  The  details  of 
these  studies  are  discussed  in  depth  in 
the  preamble  to  the  final  rule  for 
inorganic  arsenic  (43  FR  19S87-9a 
19494-96).  Relevant  parts  of  the  studies 
and  necessary  assumptions  used  in 
making  an  assessment  of  risk  are 
discussed  below. 

The  Pinto  and  Enterline  study  and  the 
Lee  and  Fraumeni  study  provide 
substantially  more  than  the  minimum 
data  that  are  needed  in  order  to  perform 
a  risk  assessment  These  studies  and 
independently  supplied  data  in  the 
record  include  number  of  deaths  fit>m 
respiratory  cancer  for  both  exposed  and 
.unexposed  populations  and  quantitative 
exposure  data  at  several  measured 
exposure  levels.  The  data  from  the 
reports  demonstrate  a  dose-response 
relationship.  Furthermore,  the  group  of 
employees  examined  in  the 
epidemiologic  studies  is  the  same  group 
that  would  be  affected  by  this  standard, 
eliminating  the  need  to  extrapolate  to  a 
different  worker  population.  All  of  these 
factors  contribute  to  ino^eased 
confidence  in  the  estimates  obtained 
from  risk  assessment 

The  quality  of  the  Pinto  and  Enterline 
and  Lee  and  Fraumeni  studies  and  their 
suitability  for  risk  assessment  have  been 
acknowledged.  Arthur  D.  Little.  Inc.,  a 
consulting  firm  engaged  by  Kennecott  to 
review  the  data,  described  the  Lee  and 


Fraumeni  study  as  an  "exceptional 
investigation"  (Ex.  26  A  p.  32).  Clement 
Associates.  Ina,  commented  Uiat  the 
data  fix>m  both  studies  were 
"exceptionally  will  suited  to  risk 
assessment"  (Clement  Associates,  p.  3). 

B.  Chu  Assessment  ■      ' 

Dr.  Kenneth  Chu,  v^iile  on  detail  to 
OSHA  &t)m  the  National  Cancer 
Institute,  performed  a  risk  assessment 
utilizing  the  linear  model  for  purposes 
for  extrapolation.  Dr.  Chu  also 
completed  a  risk  assessment  based  on  a 
quadratic  model,  although  he  indicated 
in  his  report  that  the  linear  model  is 
more  representative  of  the  risk 
associated  with  arsenic  exposure 
because  this  model  "fits"  the  observed 
data  better.  Fit  in  this  case  is  measiu«d 
by  the  correlation  coefficient  squared  or 
"R*'.  R*  indicates  how  close  the 
measured  points  are  to  the  dose- 
response  curve  predicted  by  the  model 
The  closer  the  R*  number  is  to  one,  the 
better  is  the  fit  That  is.  if  the  model 
predicts  the  observations  perfectly,  then 
R*  equals  one.  It  was  pointed  out  in  his 
report  that  it  can  be  seen  by  inspection 
that  R'  values  are,  in  general  higher  for 
the  linear  model  than  the  quadratic 
model 

Dr.  Chu's  statistics  are  presented  in 
two  basic  formats.  The  first  is  the 
percentage  of  excess  risk  of  re^iratory 
cancer  above  the  background  level  For 
example,  based  on  the  Lee  and 
Fraumeni  data  the  excess  risk  of  68%  for 
workers  exposed  to  50  fig/m*  of  arsenic 
for  working  lifetime  means  that  those 
workers  would  have  a  68%  greater 
chance  of  dying  of  lung  cancer  dian  an 
equivalent  group  of  workers  not 
exposed  to  inorganic  arsenic. 

The  inorganic  ars«uc  preamble  and 
many  epidemiology  studies  present 
results  in  the  form  of  a  standardized 
mortality  ratio  or  SMR.  The 
standardized  mortality  ratio  is  defined 
as  the  observed  number  of  deaths 
divided  by  the  expected  number  of 
deaths  and  is  usually  expressed  as  a 
percentage.  In  that  system  of  notation, 
the  normal  death  rate  for  a  group  fitmi  a 
specific  cause  is  stated  as  100  and  a  68% 
increase  above  the  normal  rate  would 
be  indicated  as  an  SMR  of  168. 

The  excess  risk  of  lung  cancer  from 
inorganic  arsenic  exposure  is  also 
presented  as  the  number  of  limg  cancer 
deaths  per  1,000  ejqxued  workers  over  a 
lifetime.  For  example,  a  66%  excess  risk 
of  lung  cancer  death  for  workers,  as 
mentioned  above,  would  be  51  excess 
lung  cancer  deaths  per  1.000  exposed 
workers  over  those  workers'  lifetimes. 
This  number  represents  the  increased 
number  of  lung  cancer  deadis  due  to 
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inorganic  arsenic  exposure  above  the 
normal  level  of  deaths  from  lung  cancer. 

Dr.  Chu  points  out  in  his  report  that 
the  data  in  the  inorganic  arsenic  record 
demonstrate  a  measured  excess  risk  of 
limg  cancer  at  levels  below  the  pre-1978 
500  fig/m'  exposure  limit.  The  Lee  and 
Fraumeni  study  found  an  SMR  of  478 
(378%  excess  risk)  for  all  workers 
exposed  at  580  ^ig/m*;  an  SMR  of  239 
(139%  excess  risk)  for  all  workers 
exposed  at  290  fig/m';  and  an  SMR  of 
214  (114%  excess  risk)  for  short-term 
workers  (cohorts  3  to  5, 1  to  14  years  of 
exposure)  exposed  at  290  fi.g/m\  These 
risks  were  measured  directly.  No 
conversions  are  required  and  the  risks 
are  independent  of  the  need  to  make 
assumptions  inherent  in  a  low-dose  risk 
extrapolation. 

According  to  Dr.  Chu's  estimates,  a 
45-year  working  lifetime  of  exposure  to 
500  fig/m^  of  arsenic  will  result  in  at 
least  a  524%  excess  risk  of  lung  cancer 
or  at  least  393  excess  deaths  per  1000 
exposed  workers  over  a  lifetime, 
assuming  no  other  competing  cause  of 
death.  A  45-year  working  lifetime 
exposure  to  50  ^g/m'  of  arsenic  will 
result  in  a  68%  to  167%  excess  risk  of 
lung  cancer  or  51  to  125  excess  deaths 
per  1000  exposed  workers  over  a 
lifetime,  and  a  45-year  working  lifetime 
exposure  to  10  /tg/m'  of  arsenic  will 
result  in  a  14%  to  33%  excess  risk  of  lung 
cancer  or  10  to  25  excess  deaths  per 
1000  exposed  workers  over  a  lifetime. 

C.  Clement  Associates,  Inc.,  Assessment 

Clement  Associates,  Inc.  have  stated 
that  the  underlying  data  were  of  high 
quality  permitting  performance  of  a 
good  risk  assessment  and  that  a  linear 
model  was  appropriate.  Clement 
estimated  that  a  45-year  working 
lifetime  of  exposure  to  500  jbig/m*  of 
arsenic  will  result  in  a  525%  to  620% 
excess  risk  of  Iimg  cancer  or  394  to  465 
excess  deaths  per  1000  workers  over  a 
lifetime.  It  estimated  that  a  45-year 
working  lifetime  of  exposure  to  a  50  jig/ 
m^  or  arsenic  will  result  in  a  52%  to  62% 
excess  risk  of  lung  cancer  or  39  to  46 
excess  deaths  per  1000  exposed  workers 
over  a  lifetime.  It  estimated  that  a  45- 
year  working  lifetime  exposure  to  a  10 
/ig/m'  of  arsenic  will  result  in  a  10%  to 
12%  excess  of  lung  cancer  or  7.7  to  9.1 
excess  deaths  per  1000  exposed  workers 
over  a  lifetime. 

D.  EPA-CAG  Assessment 

The  EPA's  Carcinogen  Assessment 
Group's  (EPA-CAG)  judgment  were  that 
the  underlying  data  was  sufBcient  to 
perform  a  risk  assessment  and  that  a 
linear  model  was  appropriate.  It 
estimated,  as  a  best  estimate,  an  8.1% 
increase  in  lung  cancer  per  1  fig/m*  of 


arsenic  for  environmental  exposure  of 
24  hours  a  day,  365  days  a  year  over  a 
natural  lifetime.  Since  a  working  year 
exposure  (40  hours  per  week  for  46 
weeks)  is  only  about  20%  of  an 
environmental  exposure,  the  estimate  of 
risk  had  to  be  adjusted  to  a  working 
year  estimate  before  comparisons  could 
be  made  with  the  other  risk 
assessments.  The  formula  the  EPA-CAG 
used,  based  on  a  46-week  work  year, 
was: 


Table  1  .—Summary  of  Woaker  Exposure 
Limit  Risk  to  Arsenic— Continued 


46  wesks  X  40  hours 
365  days  x  24  hours 


•=  0.21 


In  addition,  a  natural  lifetime 
averages  74  years  while  a  maximum 
working  life  is  considered  to  be  45  years. 
Therefore,  the  EPA-CAG's  risk  factor 
has  to  be  further  reduced  to  take  into 
account  the  shorter  number  of  years 
exposed  during  work. 

The  conversion  is  45/74  X  0.21  = 
0.128.  Therefore,  the  8.1%  excess  risk  per 
1  ng/m'  of  arsenic  exposure  estimated 
by  EPA-CAG  must  be  multiplied  by 
0.128  to  convert  to  a  working  lifetime 
equivalent  of  an  excess  risk  of  1.0368% 
or  approximately  1%  excess  risk  per  1 
p.g/m'  of  arsenic  exposure.  This  results 
in  a  500%  excess  risk  of  lung  cancer  at 
500  ^g/m^  of  arsenic  exposure. 


1%  excess 
risk 

ifiQ/m* 


500  |ig/ 

arsenic 


^  500%  eicass 

risti 


or  375  excess  deaths  per  1000  workers 
over  a  working  lifetime,  a  50%  excess 
risk  at  50  ^.g/m'  or  38  excess  deaths  per 
1000  workers  over  a  working  lifetime, 
and  a  10%  excess  risk  at  10  fig/m'  or  8 
excess  deaths  per  1000  workers  over  a 
working  lifetime. 

The  following  table  summarizes  the 
risk  assessments  for  arsenic  prepared  by 
Dr.  Chu,  Clement  Associates,  and  the 
EPA  Carcinogen  Assessment  Group  at 
arsenic  exposure  levels  of  10  /ig/m',  50 
^g/m'  and  500  ng/m»  based  on  the 
studies  of  Lee  and  Fraumeni,  and  Pinto 
and  Enterline  (Table  1).  The  results 
show  reasonable  agreement. 

Table  1.— Summary  of  worker  Exposure 
Limit  Risk  to  Arsenic 
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1  393-" 713 

394-465 
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524-951 
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262-475 
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349-634 

350-414 
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■  Extrapolation  based  on  Lee  and  Fraumeni  data. 
'  Extrapolation  Iwsed  on  Pimo  and  Emertine  data 
>  Calculaled  from  a  or<e-hit  modol. 

The  results  in  Table  1  utilize  the  linear 
model  which  each  of  the  three  experts 
considered  apropriate.  Though  Dr.  Chu 
also  performed  the  computations  to 
estimate  risk  utilizing  the  quadratic 
model,  he  believes  this  model  to  be  less 
appropriate.  These  computations  are 
presented  in  Tables  3  and  5A  of  his 
assessment.  The  all  cohort  estimate  for 
the  quadratic  model  based  on  Lee  and 
Fraumeni  data  (excluding  the  heavy 
exposure  group)  demonstrates  a  9.5% 
excess  risk  (7  excess  cases  per  1000)  al 
50  /ig/m^  and  a  0.38%  excess  risk  (0.3 
excess  cases  per  1000)  at  10  ttg/m*.  The 
all  cohort  estimate  for  the  Pinto  and 
Enterline  data  demonstrates  a  70% 
excess  risk  (53  excess  cases  per  1000}  at 
50  MS/i"'  3"d  2.8%  excess  risk  (2.1 
excess  cases  per  1000)  at  10  fxg/m^ 
These  estimates  are  taken  from  what  is 
believed  to  be  the  most  representative 
cohort  and  factual  situation. 

The  result  from  the  Ott  et  al.  study  are 
not  incorporated  in  the  table  because 
the  study  was  not  included  by  Clement 
Associates.  Based  on  the  Ott  Study,  Dr. 
Chu  estimated  the  following  risks  after 
45  years  of  exposure.  For  the  500  /ig/m' 
level,  the  excess  probability  of  getting 
respiratory  cancer  is  767/1000  for  a 
1023%  increase  above  background.  For 
50  /ig/m*,  the  excess  probability  is  156/ 
1000  for  a  194%  increase,  and  for  10  ng/ 
m'  the  excess  probability  is  29/1000  for 
a  39%  increase. 

E.  Effects  of  Smoking 

It  is  well  documented  elsewhere  that 
smokers  have  a  higher  risk  of 
developing  lung  cancer  than  non- 
smokers.  Smoking,  therefore,  could  be 
an  important  confoimding  factor  in  the 
interpretation  of  epidemiologic  studies 
addressing  the  risk  of  developing  lung 
cancer.  Nevertheless,  it  is  clear  from  the 
analysis  below  that  the  excess  risk  of 
lung  cancer  observed  in  the  three 
epidemiologic  studies  of  arsenic 
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exposed  workers  caiinot  be  attributed 
primarily  to  smoking. 

Enterline  analyzed  the  effects  of  ' 
smoking  on  the  findings  of  the  Pinto  and 
Enterline  study  [Ex.  Ill,  Att  4).  He  was 
able  to  obtain  smoking  histories  &om  all 
living  pensioners  in  the  cohort  and 
smoking  histories  from  relatives  of  those 
cohort  membiere  who  had  "died  since 
January  1, 1961.  He  then  compared   • 
mortality  patterns  of  arsenic  woricers 
who  were  smokers  with  smokers  in  the 
general  population,  and  arsenic  workers 
who  were  non-smokers  with  non- 
smokers  in  the  general  population.  The 
risks  for  respiratory  cancer  were 
elevated  by  a  factor  of  2.6  for  smokers 
and  by  factor  of  4.6  for  non-smokers.  . 
Therefore,  the  increased  risk  of 
respiratory  cancer  among  arsenic 
workers  cited  in  the  Pinto  and  Enterline 
study  is  not  due  to  smoking  alone. 
Furthermore,  Enterline's  survey  showed 
that  the  percentage  of  smokers  among 
the  arsenic  workers  as  about  51% — not 
substantially  different  from  that  of  the 
general  population.  Therefore,  tl^re  is 
approximately  the  same  level  of 
smoking  in  the  control  populatioji  as  the 
exposed  population.'ihus  making 
adjustment  for  smoking  unnecessary. 

In  the  Ott  et  al.  study,  smoking 
histories  for  the  workers  in  the  study 
were  not  available.  The  authors  stated 
that  "a  cross-sectional  review  of 
smoking  histories  from  1968  to  1972  of 
200  arsenic-exposed  employees  revealed 
no  differences  relative  to  the  whole 
population  at  the  location  and  no 
differences  related  to  exposure  dosage." 
If  this  survey  reflects  the  smoking 
history  of  the  arsenic  workers  in  the 
study,  a  substantial  increase  of  lung 
cancer  due  to  smokiQg  alone  in  the 
exposed  population  would  hot  be 
expected 

In  the  Lee  and  Fraimieni  study, 
smoking  histories  for  workers  in  the 
cohort  were  not  available.  The  authors 
estimated  that  even  if  all  of  the  arsenic 
workers  were  heavy  smokers,  only  a  2.0- 
to  2.5-fold  excess  over  lung  cancer  death 
rates  in  the  general  population  is 
associated  with  heavy  smoking,  while 
as  much  as  an  8-fold  excess  was  seen 
among  workers  exposed  to  a  "heavy" 
level  of  arsenic  for  15  or  more  years. 
Therefore,  the  authors  concluded  that 
".  .  -.  it  is  highly  unlikely  that  smoking 
alone  would  account  for  the  excess 
respiratory  cancer  mortality  observed." 

A  more  plausible  hypothetical 
example  also  demonstrates  that 
smoking  could  not  account  for  excess 
risk  in  the  Lee  and  Fraumeni  study. 
According  to  a  report  to  the  Surgeon 
General  (1979).  the  percentage  of 
cigarette  smokers  among  U.S.  male 
adults  during  the  years  1949  to  1969  was 


estimated  to  be  about  50%.  The 
percentage  of  cigarette  smokers  among 
U.S.  male  blue  collar  workers  in  1976 
was  also  estimated  to  be  about  50%.  It  is 
possible  that  the  populations  of  the 
State  of  Montana,  where  the  Lee  and 
Fraumeni  study  plant  was  located,  may 
have  smoking  histories  which  are 
different  from  the  rest  of  the  country, 
but  a  substantial  deviation  from  the  U.S. 
experience  is  unlikely.  Even  assuming  a 
20%  difference  in  the  proportion  of 
smokers  between  the  arsenic  workers 
(i.e.,  60%)  and  the  comparison 
IKjpulation  (i.e.,  40%),  smoking  alone 
would  account  for  only  about  a  40% 
increase  of  lung  cancer  risk  over  that  of 
the  comparison  population.* 

The  excess  risk  in  the  Lee  and 
Fraumeni  study  ranged  from  114%  for 
low-exposure  short-term  workers  to 
700%  for  long-term  high  exposure 
workers.  If  the  exposed  population  had 
a  higher  percentage  of  smokers,  as 
assumed  for  the  purpose  of  the  example, 
only  40%  excess  risk  could  be  explained 
by  smoking. 

Upon  analysis  of  data  in  the  record, 
OSHA  belives  that  smoking  alone  would 
not  account  for  the  excess  limg  cancer 
demonstrated  in  the  three  studies. 
OSHA  acknowledges  that  some 
adjustment  to  the  SMR  for  lung  cancer  is 
necessary  when  there  Is  a  significant 
difference  in  the  smoking  patterns 
between  the  study  population  and  the 
comparison  population.  However,  in  two 
of  the  three  studies,  smoking  patterns  of 
these  two  groups  appear  to  be  similar 
and  in  the  third  study,  while  no  data  are 
available,  smoking  differences  could  not 
be  the  significant  factor  in  explaining 
excess  risk.  Therefore,  OSHA  believes 
the  risk  estimates  are  reasonable, 
£dthough  no  adjustments  have  been 
made  for  smoking.  (See  also  the 
discussion  at  43  FR  19589-^). 

F.  Review  of  the  Three  Risk 
Assessments. 

Hie  three  quantitative  risk 
assessments  for  inorganic  arsenic 
exposure  discussed  above  generally 
agree  on  the  formulation  of  the  problem 
and  analysis  of  the  data.  The  three 
assessments  agree  that  the  underlying 
data  provide  a  reasonable  basis  for  risk 
assessments.  Each  assessment 
concluded  that  the  linear  model  is  most 
appropriate.  The  three  risk  assessments 


*  Assuming  a  10-fold  excess  of  lung  cancer  among 
smokers  as  compared  to  non-smokers,  a  population 
consisting  of  60%  smokers  would  have  e.4-fold 
excess  and  a  population  consisting  of  40%  smokept 
would  have  a  4.e-fold  excess  of  huig  cancer 
compared  to  non-smokers.  Therefore,  the  relative 
risk  of  a  60%  smoker  population  compared  to  a  40% 
smoker  population  is  1.4  (6.4/4.6)  or  40%  excess. 


report  excess  mortality  due  to  arsenic 
within  a  narrow  range. 

Hie  discussion  that  follows  briefly 
outlines  the  differences  in  approach 
among  these  assessments,  particularly 
when  the  differences  impact  on  the 
resulting  estimates  of  ri^ 

Both  Dr.  Chu  and  Clement  Associates 
computed  risks  for  a  lifetime 
occupational  exposure,  whereas  the 
EPA-CAG  assessment  calculated  risks 
from  a  lifetime  environmental  exposure. 
As  discussed  eariier,  the  EPA-CAG 
estimates  of  risk  have  been  adjusted  to 
make  them  comparable  to  the  estimates 
provided  by  Eh-.  Chu  and  Clement 
Associates.  Slightly  different 
expressions  of  the  doses  were  used  in 
the  regression  equations  [Dr.  Chu 
plotted  year-^.g/m*  vs.  excess  risk: 
Clement  Associates  and  the  EPA-CAG 
plotted  fraction-of-total-lifetime-fig/m* 
vs.  excess  risk). 

In  analyzing  the  Lee  and  Fraumeni 
data,  Clement  Associates'  and  Dr.  Chu's 
risk  assessments  utilized  the  more 
extensive  exposure  data  in  the  arsenic 
record,  based  on  measurements  made 
by  Anaconda.  However,  Clement 
Associates  and  Dr.  Chu's  preferred 
estimates  do  not  use  the  data  for  the 
workers  in  the  highest  exposure 
category.  [Those  workers  frequently 
wore  respirators,  therefore  the  levels  of 
arsenic  inhaled  would  have  been  lower 
than  the  level  of  arsenic  measured  in  the 
ambient  air.)  OSHA  agrees  that  the  high 
level  environmental  exposure  data  are 
less  certain  as  measures  of  exposure  to 
the  lung  and  can  reasonably  bie  omitted 
when  estimating  risk . 

The  EPA-CAG  risk  assessment 
utilized  a  1975  NIOSH  survey  of 
Anaconda  as  the  basis  for  estimating 
exposure  of  workers  in  the  Lee  and 
Fraumeni  study.  These  exposure  data 
were  "derived  itom  a  single  survey  of 
copper  smelter  conducted  after  the 
period  of  empibyment  of  the  workers 
studied"  in  the  Lee  and  Fraumeni  study 
[Clement  Associates,  p.  4).  The  "heavy" 
and  "medium"  exposure  classifications 
were  virtually  identical  in  this  analysis 
and,  therefore,  the  two  exposure  levels 
were  averaged. 

The  exposure  levels  used  in  the  risk 
assessment,  based  on  the  Pinto  and 
Enterline  results,  are  derived  from 
urinary  arsenic  levels.  All  three  risk 
assessments  utilized  the  same  factor. 
0.3,  which  is  presented  in  the  arsenic 
record,  to  convert  urinary  levels  to 
airborne  levels. 

The  risk  assessment  performed  by  Dr. 
Chu  on  the  Pinto  and  Enterline  data 
utilized  an  estimate  that  the  urinary 
arsenic  levels  in  the  early  1950's  were 
twice  the  1973  level  presented  in  data 
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contained  in  the  arsenic  record,  as  the 
estimate  of  exposures  prior  to  1950  as 
well.  Dr.  Chu  believes  that  these 
estimates  are  better  estimates  of 
exposure  because  they  take  into  account 
the  protection  afforded  by  the 
respirators  that  were  sometimes  used 
and  because  higher  exposure  would 
have  resulted  in  acute  symptoms. 

However,  both  the  Clement  and  EPA- 
CAC  assessment  are  based  on  estimates 
presented  in  the  Pinto  and  Enterhne 
1977  update  that  stated  that  exposures 
before  1948  were  5  to  10  times  higher 
than  the  1973  levels.  These  higher 
estimates  of  past  exposures  are  based 
on  ASARCO's  estimates,  though  these 
estimates  were  not  based  on  detailed 
studies.  Since  an  assumption  of  higher 
exposures  in  the  past  would  result  in 
lower  estimates  of  risk  per  unit  of 
exposure,  this  particular  assumption  is 
the  principal  explanation  for  the  higher 
estimates  of  risk  in  the  assessment 
performed  by  Dr.  Chu. 

OSHA  accepts  the  higher  estimates  of 
past  exposure  because  they  are 
documented  in  the  published  hterature 
and  because  ASARCO  has  had 
extensive  programs  for  monitoring 
arsenic  going  back  to  the  late  1930's. 
However,  Dr.  Chu's  estimates  are 
reasonable  also,  for  the  reasons  he 
presented.  OSHA  notes  that  the  low 
side  estimates  of  risk  by  Dr.  Chu  are 
based  on  Lee  and  Fraumeni  data  and 
not  affected  by  this  assumption.  The 
estimates  Dr.  Chu  presents  from  the 
quadratic  model,  based  on  the  Pinto  and 
Enterline  data  and  his  discussion  of  the 
level  of  exposure  in  Pinto  and  Enterline 
study,  for  which  there  is  measured  risk, 
is  dependent  on  the  estimates  of  past 
exposures. 

Clement  Associates  chose  not  to 
report  estimates  of  risk  based  on  the 
study  by  Ott  et  al.  Dr.  Chu  presented  his 
estimates  based  on  the  Ott  data  in  Table 
9  of  his  risk  assessment,  but  these  were 
not  included  in  his  preferred  estimates. 
The  EPA-CAG  averaged  results  from 
the  Ott  study  with  data  from  the  other 
two  studies  in  making  their  overall  risk 
estimate.  Because  the  Ott  data  tended  to 
produce  estimates  which  wei^  much 
higher  than  those  from  the  other  two 
studies,  this  tends  to  raise  the  EPA- 
CAG  estimate  of  risk.  (EPA-CAG 
estimated  an  8.1%  increase  in  the  lung 
cancer  rate  per  increase  of  1  >ig/m^  of 
atmospheric  arsenic — the  geometric 
mean  of  estimates  of  3.3%  (Lee  and 
Fraumeni),  9.4%  (Pinto  and  Enterline) 
and  17.0%  (Ott  et  al.).  The  mean, 
excluding  the  Ott  et  al.  data,  is 
approximately  5.6%),  Both  approaches 
are  reasonable. 

OSHA  concludes,  as  it  did  in  the  1978 
final  standard  for  arsenic,  that  the  Lee 
and  Fraumeni  and  the  Pinto  and 


Enterline  studies  are  excellent 
epidemiologic  studies  and  that  the  Ott 
study  is  a  reasonably  good  study.  These 
studies  provide  a  sound  data  base  for 
performing  risk  assessments  because  of 
their  excellent  follow-up,  reasonable 
exposure  estimates,  and  sfrong  dose- 
response  relationship.  They  provide 
considerably  more  than  the  minimum 
data  necessary  for  attempting  risk 
assessment.  As  Clement  Associated 
stated,  ".  .  .  the  information  available 
on  arsenic  is  exceptionally  well  suited 
to  risk  assessment,  and  it  should  be 
possible  to  place  somewhat  more 
confidence  in  these  estimates  than  can 
be  placed  in  the  usual  assessments 
which  are  based  primarily  on  animal 
data."  (Clement  Associates,  p.  3). 

OSFLA  concurs  with  the  three  experts 
that  the  linear  hypothesis  appears  to  be 
the  most  reasonable  approach  for 
estimating  the  risk  presented  by 
occupational  exposure  to  inorganic 
arsenic.  The  linear  model  provides  an 
excellent  ht  to  the  data.  (See  the 
discussion  of  the  R'  in  the  summary  of 
Dr.  Chu's  assessment  above  and  on  page 
nine  of  his  assessment  A  better  fit  than 
the  quadratic  model  is  noted  for  14  of 
the  15  separate  analyses  performed  for 
the  Lee  and  Fraumeni  data,  the  highest 
quality  data  available.)  There  is  a  good 
biologic  basis  for  the  linear  model  and  it 
has  been  utilized  in  prior  estimates  of 
risk  at  low  levels  based  on 
epidemiologic  data  (See  the  discussion 
in  n  B  above). 

In  addition,  the  preamble  to  OSHA's 
regulations  for  "Identification, 
Classification  and  Regulation  of 
Potential  Occupational  Carcinogens"  is 
consistent  with  the  above  analysis  and 
recommends,  as  a  general  matter,  that  a 
linear  model  be  followed  (45  FR  5200, 
January  22, 1980). 

The  linear  model  is  often 
recommended  as  a  conservative 
estimate  presenting  an  upper  bound  to  a 
sigmoidal  curve,  also  a  common  biologic 
response  relationship,  at  low  levels. 
(Gross  et  al.,  1970).  However,  it  should 
be  noted  that  OSHA  has  not  based  its 
conclusions  on  choosing  the  most 
cautious  assumptions.  Estimates  based 
on  the  Ott  data  have  not  been  used  by 
themselves  (except  as  they  are  one 
component  of  the  EPA  estimate) 
because  they  are  not  of  a  high  quality 
as  the  Lee  and  Fraumeni  and  Pinto  and 
Enterline  data.  Use  of  the  Ott  data 
would  lead  to  higher  estimates  of  risk. 
Similarly,  as  discussed  in  the  review  of 
the  Pinto  and  Enterline  data,  OSHA 
accepts  ASARCO's  estimate  of  exposure 
levels  as  being,  on  balance,  somewhat 
preferable  to  Dr.  Chu's. 

Because  the  underlying  data  used  in 
the  risk  assessments  are  of  high  quality, 
and  because  the  assumptions  and 


methodoloy  of  the  three  risk 
assessments  are  strong  and  well 
supported,  the  estimates  of  risk 
presented  in  Table  1  are  believed  by 
OSHA  to  be  reasonable  predictions  of 
the  excess  risk  of  respiratory  cancer  due 
to  occupational  exposure  to  arsenic. 
OSHA  believes  that  those  estimates 
with  Dr.  Chu's  high  side  estimates 
excluded  (which  were  based  on  his 
estimates  of  exposure  levels)  are 
preferable  for  the  reasons  stated.  These 
are  the  estimates  presented  above  by 
OSHA  as  its  preliminary  analysis.  In 
addition,  OSHA  has  included  the  results 
based  on  a  quadratic  model  and  the  Lee 
and  Fraimieni  data.  These  also  are 
reasonable  estimates,  though  for  the 
reasons  discussed,  they  do  not  appear  to 
be  as  well  supported  as  the  estimates 
based  on  the  linear  hypothesis. 

Several  recent  reports  (Enterline,  1881; 
Enterline  and  Marsh,  1980;  Lee- 
Feldstein.  1981;  Lubin  et  al,  1981),  yet 
unpublished  or  recently  published,  were 
summarized  at  a  public  conference  held 
on  arsenic  in  November  1981.  These 
reports  continue  to  show  excess  lung 
cancer  among  smelter  workers  exposed 
to  inorganic  arsenic.  However,  after 
complete  analysis  they  may  indicate 
some  differences  in  the  quantitative 
estimates  of  risk.  It  is  expected  that  the 
details  of  Enterline  (1981)  and  Lee- 
Feldstein  (1981)  work  will  be  available 
of  public  comment  at  the  hearings. 

IV  Significance  of  Risk 

OSHA's  overall  analytic  approach  for 
setting  worker  health  standards  is  a 
four-step  process  consistent  with  recent 
court  interpretations  of  the  OSH  Act 
and  rational,  objective  policy 
formulation.  In  ^e  first  step,  risk 
assessments  are  performed  where 
possible  and  considered  with  other 
relevent  factors  to  determine  whether 
the  substance  to  be  regulated  poses  a 
significant  risk  to  workers.  Then,  in  the 
second  step,  OSHA  considers  which,  if 
any,  of  the  proposed  standards  being 
considered  for  that  substance  will 
substantially  reduce  the  risk.  In  the  third 
step,  OSHA  looks  at  the  best  available 
data  to  set  the  most  protective  exposure 
limit  that  is  both  technologically  and 
economically  feasible.  In  the  fourth  and 
final  step,  OSHA  considers  the  most 
cost-effective  way  to  achieve  the 
objective. 

The  Ninth  Circuit's  remand  provides 
that  OSHA  consider  the  issues 
presented  by  the  Hrst  two  steps  and 
some  of  the  elements  of  the  third  step. 
This  notice  and  rulemaking  directly 
addresses  those  matters.  As  discussed 
below  a  cooperative  evaluation  by 
technical  experts  from  OSHA,  the 
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smelter  companies  and  the  United  Steel 
Workers  gives  additional  consideration 
to  the  final  steps. 

It  is  appropriate  to  consider  a  number 
of  different  factors  in  arriving  at  a 
determination  of  significant  risk  with 
respect  to  inorginic  arsenic.  The 
Supreme  Court  gave  some  general 
guidance  as  to  the  process  to  be 
followed.  It  indicated  that  the  Secretary 
is  to  make  the  initial  determination  of 
the  existence  of  a  significant  risk,  but 
recognized  that  "while  the  Agency  must 
support  its  finding  that  a  certain  level  of 
risk  exists  with  substantial  evidence,  we 
recognize  that  its  determination  that  a 
particular  level  of  risk  is  'significant' 
will  be  based  largely  on  policy 
considerations."  (lUD  v.  API,  448  U.S. 
655,  656,  n,  62).  In  order  for  such  a  policy 
jud^nent  to  have  a  rational  foundation, 
it  is  appropriate  to  consider  such  factors 
as  quality  of  the  underlying  data, 
reasonableness  of  the  risk  assessment, 
statistical  significance  of  the  findings, 
the  type  of  risk  presented  and  the 
significanoe  of  the  numerical  risk 
relative  to  other  risk  factors. 

The  first  factor  is  the  quality  of  the 
underiying  data.  The  underlying  data 
upon  which  the  risk  assessments  for 
inorganic  arsenic  are  based  are  high 
quality  epidemiological  studies  in  an 
occupational  environment.  The  studies 
by  Lee  and  Fraumeni  and  by  Pinto  and 
Enterline  involved  workers  exposed  to 
inorganic  arsenic  in  copper  smelters.  In 
the  study  by  Ott  et  al.,  the  workers 
studies  were  exposed  to  the  pentavalent 
form  of  arsenic  in  a  chemical 
manufacturing  plant  These  three  studies 
have  good  follow  up,  generally 
reasonable  exposure  estimates  and 
indicate  that  the  risk  was  proportional 
to  the  degree  of  arsenic  exposure.  There 
are  also  a  number  of  studies  in  other 
chemical  industries  and  smelters 
reported  in  the  literature  and  discussed 
in  the  preamble  to  the  final  standard, 
which  demonstrated  an  increase  in  lung 
cancer  among  workers  exposed  to 
inorganic  arsenia  However,  the  dose 
response  data  were  not  as  well 
developed  as  in  tbe  studies  used  in  the 
risk  assessments  upon  which  the  agency 
has  principally  relied.  The  International 
Agency  of  Research  on  Cancer  (lARC) 
has  classified  arsenic  as  a*human 
carcinogen.  Studies  in  animals  have 
been  equivocal  as  discussed  in  the 
preamble  to  the  final  standard,  but 
arsenic  is  not  at  present  a  demonstrated 
animal  carcinogen.  This  does  not, 
however,  contravene  the  human  data  as 
the  translation  of  data  fiom  human  to 
animal  and  vice  versa  is  not  always 
direct 


The  second  factor  is  the 
reasonableness  of  the  risk  assessmeoL 
Reasonable  confidence  can  be  placed  in 
the  estimates  of  the  risk  presented.  In 
addition  to  the  good  exposiu-e  and 
response  documentation,  as  discussed 
above  the  dose-response  curves 
demonstrate  a  good  fit  of  the  linear 
model  to  the  measured  data,  increasing 
confidence  that  a  linear  model  through 
the  origin  is  the  appropriate  model  to 
use.  It  should  be  emphasized  that  the 
risk  analyses  are  based  on  human  data 
and  not  on  animal  data.  Therefore,  they 
do  not  have  the  uncertainties  associated 
with  extrapolating  animfil  data  to  man. 

The  third  factor  is  the  concept  of 
statistical  significance.  An  experimenter 
considers  an  event  "statistically 
significant"  when  the  probability  that 
the  event  would  have  occurred  solely  by 
chance  is  very  low.  This  probability  is 
called  a  "P  value."  A  P  value  less  than 
0.05  (a  commonly  used  value)  implies 
that  the  relationship  seen  is  the  result  of 
a  causal  action  and  not  the  result  of  a 
chance  occurrence.  There  are  several 
stages  in  the  arsenic  risk  analysis  where 
the  statistical  significance  of  die  results 
can  be  calculated. 

The  first  time  that  statistical 
significance  is  important  is  the 
determination  in  the  individual  studies 
that  an  excess  risk  from  exposure  to 
inorganic  arsenic  exists  in  the  observed 
population.  The  statistical  significance 
of  the  results  is  discussed  in  the 
preamble  to  the  final  standard  and  die 
results  relied  on  are  deemed  to  be 
statistically  significant 

Another  time  is  the  determinaticm  of 
the  statistical  significance  of  the  dose- 
response  relationship.  Using  a  standard 
statistical  test  (Student's  t  test)  the  dose- 
response  relationships  for  the  Lee  and 
Fraumeni  and  for  the  Pinto  and  Enterline 
studies  are  highly  significant 
(approximately  the  0.001  level).  While 
the  P  value  for  the  Ott  et  al.  shidy  is  not 
as  significant  as  it  is  for  the  other  two 
studies,  there  is  still  less  than  a  0.10 
chance  that  the  relationship  seen  would 
occur  by  chance. 

Thus,  the  quality  of  the  data  and  the 
analysis  are  high.  In  any  event  they  are 
higher  than  that  needed  to  place 
reasonable  confidence  in  the  risk 
assessment  predictions. 

The  fourth  factor  is  the  type  of  risk 
presented.  The  epidemiological  evidence 
has  cleitrly  demonstrated  that  inorganic 
arsenic  causes  lung  cancer  in  humans. 
Lund  cancer  is  usually  a  fatal  disease.  It 
evades  early  detection  and,  according  to 
the  American  Cancer  Society,  only 
about  9%  of  hmg  canco'  patients  live 
five  or  more  years  afta  diagnosis. 


"ne  fifth  factor  is  the  significance  of 
die  risk  measured  or  predicted  by  die 
risk  analysis.  Briefiy,  measured  data 
already  in  the  inorganic  arsenic  record 
fiom  the  Lee  and  Fraumeni  study  show 
for  long  term  employees  (cohort  1  and  2. 
15  or  more  years  of  exposure)  a  455- 
567%  excess  risk  (334-425  excess  deaths 
from  arsenic  exposure  per  1000  exposed 
employees)  at  580  »ig/m*,  a  150-210% 
excess  risk  (112-158  excess  deaths  per 
1.000  employees)  at  290  ng/m'.  The 
estimates  from  the  risk  analysis  which 
OSHA  believes  are  most  reasonable, 
based  on  the  data  now  before  it  are  the 
following:  The  excess  risk  of  lung  cancer 
for  a  working  lifetime  of  expostue  is 
500%  to  620%  (375  to  465  excess  death 
per  1000  employees)  at  500  /tg/m*,  50- 
68%  excess  risk  (399  to  51  excess  deaths 
per  1000)  at  50  ngfrn*,  and  10-14% 
excess  risk  (7.7-10  excess  deaths  per 
1,000  employees)  at  10  ;ig/m'  of 
inoiganic  arsenic  based  on  the  linear 
model.  An  estimate  of  risk  based  on  the 
quadratic  model  is  9.5%  excess  risk  (7 
deaths  per  1,000  employees)  at  50  fig/m* 
and  0.38%  excess  risk  (0.3  excess  deaths 
per  1,000  employees)  at  10  ^g/m'-  The 
linear  model  is  preferable  because  it  fits 
the  data  better  and  is  recommended  by 
the  scientists  who  performed  the  risk 
assessments. 

OSHA  concludes  that  exposure  to 
inorganic  arsenic  clearly  presents  a 
significant  risk  of  harm  at  the  500  ftg/m* 
level.  As  noted,  the  risk  assessments 
estimate  375  to  465  excess  deaths  per 
1,000  exposed  workers  for  a  working 
lifetime  exposure  (45  years)  at  500  fig/ 
m'.  These  estimates  indicate  a  very  high 
risk  of  death  at  the  level  in  the  old 
standard  and  comport  with  the 
conclusion  of  the  Ninth  Circuit  Court  of 
Appeals  in  this  case  that  "it  is 
undisputed  that  exposure  to  inorganic 
arsenic  at  the  level  of  500  ngfm'  *  *  * 
poses  a  "significant"  health  risk" 
(ASARCO  V.  OSHA.  76-1959, 
Memorandum.  April  7. 1981,  p.  3). 

There  appears  to  be  little  doubt  that 
reducing  exposures  to  inorganic  arsenic 
fiom  500  fig/m»  to  10  /ig/ni*  will 
substantially  lessen  the  level  of  risk  of 
development  of  cancer.  The  most 
reasonable  estimates  predict  that  the 
reduction  would  be  from  375-465  excess 
deaths  per  1.000  exposed  employees  to 
7.7-10  excess  deaths  per  1,000  exposed 
employees  over  a  woiidng  lifetime. 
Confidence  can  be  placed  in  the 
predicted  lessening  of  risk  since  both 
the  Lee  and  Fraumeni  study,  and  the 
Pinto  and  Enterline  study  demonstrated 
dose-response  relationships.  (See  the 
tables  at  43  PR  19594-5].  For  example, 
measured  data  from  the  Lee  and 
Fraumeni  study  indicates  substantially 


I. 

15366 Federal  Register  /  Vol.  47.  No.  69  /  Friday.  April  9.  1982  /  Proposed  Rules 


less  excess  risk  at  290  fig/m*  than  at  560 
fig/m'.  Clearly,  lower  exposure 
substantially  reduces  risk. 

The  linear  model  estimates  a  risk 
level  of  7.7  to  10  excess  cases  of  cancer 
per  1,000  exposed  workers  at  the  10  /Ag/ 
m'  limit.  OSHA's  preliminary 
conclusion  is  that  signiRcant  risk  is  not 
eliminated  at  this  risk  level  and  that  a 
reasonable  person  would  take  steps  to 
reduce  it  if  feasible.* 

Some  guidance  for  this  conclusion  is 
presented  by  an  examination  of  other 
occupational  risk  rates  and  legislative 
intent.  For  example,  in  the  high  risk 
occupations  of  fire  fighting,  and  mining 
and  quarrying,  the  average  risk  of  death 
from  an  occupational  injury  or  an  acute 
occupationally  related  illness  from  a  life 
time  of  employment  (45  years)  is  27.45 
and  20.16  per  1000  employees 
respectively.  Typical  risk  in  occupations 
of  average  risk  are  2.7  per  1000  for  all 
manufacturing  and  1.62  per  1000  for  all 
service  employment.  Typical  risks  in 
occupations  of  relatively  low  risk  are 
0.48  per  1000  in  electric  equipment  and 
0.07  per  1000  in  retail  clothing.  (These 
rates  are  derived  &om  1979  and  1980 
Bureau  of  Labor  Statistics  data  for 
employers  with  11  or  more  employees 
adjusted  to  45  years  of  employment  for 
46  weeks  per  year). 

There  are  relatively  little  data  on  risk 
rates  for  occupational  cancer,  as 
distinguished  from  occupational  injury 
and  acute  illness.  The  estimated  cancer 
fatality  rate  from  the  maximum 
permissible  occupational  exposure  to 
ionizing  radiation  is  17  to  29  per  1000. 
(47  years  at  5  rems,  Conmiittee  on  the 
Biological  Effects  of  Ionizing  Radiation 
(BEIR)  III  predictions).  However,  most 
radiation  standards  (unlike  OSHA 
standards)  require  that  exposures  be 
reduced  to  the  lowest  level  reasonably 
achievable  below  the  exposure  limits 
(the  ALARA  principle).  Approximately 
95%  of  radiation  workers  have 


*  This  level  of  riik  is  also  above  the  level  at 
which  the  Supreme  Court  indicated  a  reasonable 
perst>n  might  well  consider  the  risk  significant  and 
take  steps  to  decrease  it.  The  Court  stated.  "It  is  the 
Agency's  responsibility  to  determine  in  the  Rrst 
instance  what  it  considers  to  be  a  "significant"  risk, 
some  risks  are  plainly  acceptable  and  other  are 
plainly  unacceptable.  If.  for  example,  the  odds,  are 
one  in  a  bilUon  that  a  person  will  die  from  cancer  by 
taking  a  drink  of  chlorinated  water,  the  risk  clearly 
could  not  be  considered  significant.  On  the  other 
hand,  if  the  odds  are  one  in  a  thousand  that  regular 
inhalation  of  gasoline  vapors  that  are  two  percent 
benzene  will  be  fatal,  a  reasonable  person  might 
well  consider  the  risk  significant  and  take 
appropriate  steps  to  decrease  or  eliminate  it."  (lUD 
v.  API,  448  U.S.  655).  The  Supreme  Couri's  language 
indicates  that  the  examples  given  were  of  excess 
risk  over  a  lifetime.  It  speaks  of  "regular  inhalation" 
which  implies  that  It  takes  place  over  a  substantial 
period  of  time  and  refers  to  the  "odds  *  *  *  that  a 
person  will  die,"  obviously  a  once  In  a  lifetime 
occurrence. 


exposures  less  than  one-tenth  the 
maximum  permitted  level.  The  risk  at 
one-tenth  the  permitted  level  is  1.7  to  2.9 
per  1000  exposed  employees.  (BEIR)  II 
estimated  are  30  to  60  per  1000  at  5  rem 
per  year  and  3  to  6  per  1000  at  one-tenth 
that  level.) 

The  linear  model  predicts  a  7.7  to  10 
per  1000  excess  death  rate  from  arsenic 
at  10  ng/m*.  This  V*  to  Vi  the  death  rate 
in  the  riskiest  occupations,  2  to  5  times 
higher  than  the  risks  in  occupations  of 
average  risk,  and  10  to  100  times  the  risk 
of  the  low  risk  occupations.  It  is  also  V^ 
of  the  maximiun  permitted  radiation 
cancer  risk  but  about  3  times  higher  than 
the  cancer  risk  which  95%  of  the 
radiation  workers  are  under.  It  must 
also  be  noted  that  this  risk  of  7.7-10  per 
1000  excess  deaths  due  to  lung  c«ncer  is 
in  addition  to  the  risk  of  accidental 
death  in  copper  smelters  of  8.69  per  1000 
(1978-^  BLS  data). 

Congress  passed  the  Occupational 
Safety  and  Health  Act  of  1970  because 
of  a  determination  that  occupational 
safety  and  health  risks  were  too  high. 
Based  on  this  it  is  clear  that  Congress 
gave  OSHA  authority  to  reduce  risks  of 
average  or  above  average  magnitude 
when  feasibLe.  "therefore  OSHA 
believes  that  the  10  ftg/m'  standard  for 
arsenic,  which  should  reduce  risk  from 
several  hundred  per  thousand  to 
approximately  ten  per  thousand,  is 
carrying  out  the  Congressional  intent 
within  the  limits  of  feasibility  and  does 
not  attempt  to  reduce  insignificant  risks. 

Under  both  Congressional  intent  and 
the  Supreme  Court  rationale,  OSHA 
could  if  it  were  feasible,  seek  to  reduce 
risks  below  those  estimated  by  the 
linear  model  at  10  fig/m*.  However, 
OSHA  expects  that  there  will  be 
reduction  of  risk  beyond  that  estimated 
using  the  methematical  model.  The 
esimates  do  not  take  into  account  the 
other  protective  provisions  (protective 
clothing,  showers,  clean  lunch  rooms, 
etc.)  that  will  reduce  exposure  to  arsenic 
in  nonwork  areas  and  during  nonwork 
hours,  reduce  the  possibility  of  arsenic 
ingestion,  and  ensure  proper  respiratory 
and  bodily  protection.  With  the  10  jig/ 
m'  level  and  these  protective  provisions 
lowiering  risks  below  the  predicated 
level,  OSHA  concludes  that  its  arsenic 
standard  is  protecting  employees  and 
that  employers  who  fulfill  the  provisions 
of  the  standard  will  have  taken  all 
reasonable  steps  to  protect  their 
emloyees  from  the  hazards  presented  by 
occupational  exposure  to  inorganic 
arsenic. 

OSHA  is  enforcing  the  standard 
protecting  employees.  The  smelter 
employers  to  OSHA's  knowledge  have 
already  taken  substantial  steps  under 


this  standard  to  lower  employee 
exposures  to  arsenic,  and  their 
coopration  with  the  United  Steel 
Workers  in  the  cooperative  assessment 
will  achieve  employee  protection  in  a 
cost  effective  manner.  There  are  only  a 
few  smelter  facilities  where  exensive 
efforts  are  needed  to  comply  with  the 
inorganic  arsenic  standard.  OSHA 
suggested  to  those  smelters  and  to  the 
United  Steel  Workers  of  America  which 
represents  their  employees,  a 
cooperative  evaluation  by  technictd 
experts  from  OSHA,  the  smelter 
companies  and  the  USW,  to  determine 
the  appropriate  control  methodology  to 
protect  employees  while  maintaining  the 
efficiency  of  the  smelting  industry.  This 
suggestion  was  accepted  and  several 
evaluations  have  been  completed. 
Through  those  cooperative  evaluations, 
considerations  of  cost  effectiveness  and 
the  feasibility  of  control  technology  in 
the  specific  smelter  environment  have 
been  taken  into  account,  employees  are 
being  promptly  protected  and  all  four 
analytic  steps  to  rational  standard 
setting  are  being  carried  out. 

Public  Participation 

Written  Comments 

OSHA  requests  comments  and 
supporting  documentation  on  the  issues 
raised  in  this  notice.  These  issues  are 
risk  assessments  on  inorganic  arsenic 
and  the  resulting  degree  of  predicted 
risk,  significance  of  that  risk,  and  any 
adjustments  to  the  standard  that  may  be 
warranted  by  the  evidence  on  the  risk 
and  its  significance.  Specifically, 
scientific  and  technical  data  and  expert 
analysis  and  opinon  are  sought.  The 
comments  must  be  received  by  )une  18, 
1982  and  submitted  in  quadruplicate  to 
the  Docket  Officer,  Docket  H-037B, 
Room  S-6212,  Occupational  Safety  and 
Health  Administration,  U.S.  Department 
of  Labor,  3rd  Street  and  Constitution 
Avenue,  NW..  Washington,  D.C.  20210. 

The  data,  views,  and  argumeiAs  that 
are  submitted  will  be  available  for 
public  inspection  and  copjring  at  the 
above  address.  All  timely  submissions 
reviewed  will  be  made  part  of  the  record 
of  this  proceeding. 

Oral  Hearing 

In  addition  t(f  the  request  for  written 
information,  which  should  be  submitted 
to  the  Docket  Office,  OSHA  is  providing 
an  opportunity  under  section  6(b)(3)  of 
the  Act  and  29  CFR  Part  1911.  to  submit 
oral  testimony  concerning  the  specified 
issues  at  an  informal  public  hearing 
scheduled  to  begin  at  10  A.M.,  ]uly  13, 
1982,  in  the  Auditorium,  Frances  Perkins 
Labor  Department  Building,  3rd  Street 
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and  Constitution  Avenue.  NW., 
Washington.  O.C  20210. 

Notice  of  Intention  to  Appear 

Persons  desiring  to  participate  at  the 
hearing  most  file  a  notice  of  intention  to 
appear  in  quadruplicate  by  June  18. 
1982.  with  Mr.  Tom  Hall  OSHA 
.  Division  of  Consumer  Affairs,  Room 
N3635.  U.S.  Department  of  Labor.  3rd 
Street  and  Constitution  Avenue.  NW.. 
Washington,  D.C.  20210.  Telephone  (202) 
523-8024. 

The  notices  of  intention  to  appear, 
which  will  be  available  for  inspection 
and  copying  at  the  OSHA  Docket  Office 
during  business  hours,  must  contain  the 
following  information: 

1.  The  name,  address  and  telephone 
number  of  each  person  to  appear; 

2.  The  capacity  in  which  the  person 
will  appear: 

3.  TTie  approximate  amount  of  time 
required  for  the  presentation; 

4.  The  specific  issues  that  will  be 
addressed; 

5.  A  statement  of  the  position  that  will 
be  taken  with  respect  to  each  issue 
addressed;  and 

6.  Whether  the  party  intends  to  submit 
documentary  evidence,  and  if  so,  a 
summary  of  the  evidence  to  be  adduced 
in  support  of  the  position. 

Filing  of  Testimony  and  Evidence 
Before  Hearing 

Any  party  requesting  more  than  15 
minutes  for  presentation  at  the  hearing 
or  submitting  documentary  evidence, 
must  provide,  in  quadruplicate,  the 
complete  text  of  its  testimony,  and  alf  . 
documentary  evidence  to  be  presented 
at  the  hearing,  to  the  OSHA  Division  of 
Consiuner  Affairs,  where  they  will  be 
available  for  inspection  and  copying. 
This  material  must  be  received  by  June 
18, 1982.  Each  submission  will  be 
reviewed  in  light  of  the  amount  of  time 
requested  in  the  notice  of  intention  to 
appear  and  in  light  of  the  time  available 
for  the  public  hearing.  In  instances 
where  the  information  contained  in  the 
submission  does  not  justify  the  amount 
of  time  requested,  a  more  appropriate 
amount  of  time  will  be  allocated  and  the 
participant  will  be  notified  of  that  fact. 

Conduct  of  Hearings  i 

The  hearings  will  commence  at  10 
A.M.,  July  13, 1982.  with  the  resolution  of 
any  procedural  matters  relating  to  the 
proceeding.  The  hearing  will  be  presided 
over  by  an  Administrative  Law  Judge 
who  will  have  all  the  powers  necessary 
and  appropriate  to  conduct  a  full  and 
fair  informal  hearing  as  provided  in  29 
CFR 1911,  hicluding  the  powers; 

1.  To  regulate  the  course  of  the 
proceedings^ 
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2.  To  dispose  of  procedural  requests, 
objections,  and  comparable  matters: 

3.  To  confine  the  presentation  to  Uie 
matters  pertinent  to  the  issues  raised; 

4.  To  regulate  the  conduct  of  those 
present  at  the  hearing  by  appropriate 
means;  and 

5.  In  the  Judge's  discretion,  to  keep  the 
record  open  for  a  reasonable  stated  time 
to  receive  written  information  and 
additional  data,  views,  and  arguments 
fi^m  any  person  who  has  participated  in 
the  oral  proceeding. 

Following  the  dose  of  the  hearing,  the 
presiding  Administrative  Law  Judge  will 
certify  the  record  of  the  hearing  to  the 
Assistant  Secretary  of  Labor  for 
Occupational  Safety  and  Health. 

The  question  of  the  risk  from  exposure 
to  inorganic  arsenic  will  be  reviewed  in 
light  of  all  testimony  and  written 
submissions  received  as  part  of  this 
record,  and  evidence  already  included 
in  the  inorganic  arsenic  record. 
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Building,  3rd  Street  and  Constitution 
Avenue,  NW.  Washington.  D.C.  20210. 

List  of  Index  Tenns  in  29  CFR  Part  1910 

Arsenic,  Occupational  safety  and 
health.  Chemicals.  Cancer.  Health.  Risk 
assessmenL 

(Sees.  6,  and  8,  of  the  Occupational  Safety 
and  Health  Act  of  1970  (29  U.S.C  655,  657); 
Secretary  of  Labw's  Order  8-78  (41  FR  2S069); 
29  CFR  Part  1911) 

Signed  at  Washington,  D.C  this  5th  day  of 
April,  1982. 

Thome  G.  Aoditar, 

Assistant  Secretary  of  Labor. 

(FR  Doc  ai-M70  FOmI  4-S-8Z:  »«S  ami 
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DEPARTMENT  OF  THE  INTERIOR 

Office  of  Surface  Mining  Redanuitlon 
and  Enforcement 

30  CFR  Part  938 

Surface  Coal  Mining  and  Reclamation 
Enforcement  in  Pennsylvania:  Review 
of  State  Program  Submission 

aqency:  Office  of  Surface  Mining 
Reclamation  and  Enforcement,  Interior. 
ACTION:  Reopening  of  public  comment 
period. 

summary:  The  Office  of  Surface  Mining 
(OSM]  is  reopening  the  period  for 
review  and  comment  on  the 
resubmission  by  Pennsylvania  of  its 
program  for  the  regulation  of  surface 
coal  mining  and  reclamation  in  the 
State.  Specifically,  OSM  is  reopening  the 
comment  period  to  allow  the  public 
sufficient  time  to  consider  and  comment 
on  revisions  to  the  proposed  program 
submitted  by  Pennsylvania. 
DATE:  Written  comments,  data  or  other 
relevant  information  relating  to 
Pennsylvanis's  revisions  to  its  proposed 
program  submission  must  be  received 
on  or  before  4:00  p.m..  May  10, 1962.  to 
be  considered. 
ADDRESSES:  Comments  on 
Pennsylvania's  revisions  to  its  proposed 
program  should  be  sent  or  hand- 
delivered  to:  Office  of  Surface  Mining 
Reclamation  Enforcement  Office  of  the 
Field  Solicitor,  Second  Floor,  603  Morris 
Street,  Charleston,  West  Virginia  25301, 
[Attention:  Pennsylvania  Administrative 
Record). 

The  Pennsylvania  proposed  program 
and  the  proposed  revisions  are  available 
for  pubUc  inspection  at  the  OSM 
address  above,  the  Pennsylvania 
Department  of  Environmental  Resources 
(DER),  Fulton  Bank  Building,  TenUi 
Floor,  Third  and  Locust  Streets, 
Harrisburg,  Pennsylvania  17120, 
Telephone:  (717)  787-4686,  and  other 
OSM  and  DER  field  locations  in 
Pennsylvania. 

FOR  FURTHER  INFORMATION  CONTACT: 
Patrick  Boggs,  Regional  Director,  Office 
of  Surface  Mining,  603  Morris  Street 
Charlfeslon,  West  Virginia  25301; 
Telephone:  (304)  347-7175. 
SUPPIXMENTARY  INFORMATION:  On 
January  29, 1982,  at  47  FR  4318-4320, 
OSM  published  a  notice  in  the  Federal 
Register  announcing  a  public  hearing 
and  public  comment  period  on  the 
resubmitted  Pennsylvania  program.  The 
pubhc  hearing  was  held  in  Harrisburg. 
Pennsylvania,  on  February  25. 1982,  and 
the  public  comment  period  on  the 
resubmission  closed  at  4:00  p.m.  on 
March  3. 1982. 


On  April  9, 1982f  Pennsylvania     ' 
submitted  to  OSM  revisions  to  its 
proposed  program.  These  revisions  have 
been  in  Commonwealth  rulemaking 
since  February  6, 1982,  and  the 
Commonwealth  has  conducted  two 
public  hearings  on  these  proposed 
revisions.  One  hearing  was  held  in 
Johnstown,  Pennsylvania,  on  March  2, 
1982.  and  a  second  was  held  in 
Harrisburg,  Pennsylvania,  on  March  4. 
1982.  Also,  on  April  9, 1982, 
Pennsylvania  submitted  further 
revisions  to  its  proposed  program  which 
will  be  recommended  to  the 
Pennsylvania  Department  of 
Environmental  Resources' 
Environmental  Quality  Board  for 
consideration  at  its  meeting  on  April  20, 
1982.  The  proposed  revisions  to  the 
programs  and  the  further  revisions  being 
recommended  to  the  Environmental 
Quality  Board  have  been  placed  in  the 
Pennsylvania  Administrative  Record, 
PA  No.  321. 

Thus,  OSM  is  reopening  the  public 
comment  period  until  4:00  p.m.,  May  10, 
1982,  to  allow  the  public  sufficient  time 
to  review  and  comment  on  the  above 
cited  Administrative  Record  material 
and  to  allow  the  public  sufficient  time 
after  the  Environmental  Quality  Board's 
meeting  on  April  20, 1982,  to  consider 
and  comment  on  the  actions  taken  by 
the  Board. 

This  announcement  is  made  in 
keeping  with  OSM's  commitment  to 
public  participation  as  a  vital 
component  in  fulfilling  the  purposes  of 
the  Surface  Mining  Control  and 
Reclamation  Act  of  1977. 

List  of  Subjects  in  30  CFR  Part  938 

Coal  mining.  Intergovernmental 
relations.  Surface  mining,  Underground 
mining. 

Dated:  AppI  5, 1982. 
).  S.  Griles, 

Director.  Office  of  Surface  Mining. 

(FR  Doc.  82-4637  Filed  4-S-82:  IMS  am| 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 

(A-5-FRL-209e-7] 

Approval  and  Promulgation  of 
Implementation  Plans;  Otiio;  Extension 
of  Public  Comment  Period 

agency:  Environmental  Protection 

Agency  (USEPA). 

action:  Extension  of  public  comment 

period. 


summary:  On  February  23, 1982  (47  FR 
7856),  USEPA  proposed  to  revise  the 
sulfur  dioxide  (SOi)  emissions 
limitations  in  the  federally  promulgated 
Ohio  State  Itnplementation  Plan  (SIP) 
for  the  Ohio  Power  Company  Gavin 
plant  in  Gallia  County,  Ohio.  At  that 
time,  a  30-day  public  conmient  period 
was  provided.  However,  in  response  to 
the  State  of  Connecticut's  request,  the 
public  comment  period  is  extended  to 
April  26. 1982. 

DATE:  Comments  must  be  received  on  or 
before  Thurday.  April  26, 198*.  If 
possible  please  send  an  original  and 
four  copies. 

address:  Comments  should  be 
submitted  to:  Gary  Gulezian,  Chief. 
Regulatory  Analysis  Section,  U.S. 
Environmental  Protection  Agency,  230 
South  Dearborn  Street  Chicago,  Illinois 
60604. 

FOR  FURTHER  INFORMATION  CONTACT 

Debra  Marcantonio  at  (312)  886-6088. 

Dated:  March  29, 1982. 
Valdas  V.  Adamkus, 

Regional  Administrator. 


P^  Doc.  82-9626  Filed  4-8-82:  8:46  ■ 
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40  CFR  Part  122 
[WEN-2-FRL-  209S-3] 

Reconsideration  of  Effluent 
Limitations;  Caribbean  Rum  Distilling 

aqency:  Environmental  Protection 
Agency  [EPAJ. 

action:  Notice;  request  for  comments. 

summary:  In  response  to  requests  from 
the  Virgin  Islands  Rum  Industries,  Ltd. 
(VmiL)  and  Puerto  Rico  Distillers,  Inc. 
(PRD)  for  reconsideration  of  National 
Pollutant  Discharge  Elimination  System 
(NPDES)  effluent  limitations  for  the 
discharge  of  rum  distillery  wastes,  the 
United  States  Environmental  Protection 
Agency  (EPA)  is  today  soliciting 
comments  on  whether  it  should  grant  or 
deny  said  requests  for  alternative 
effluent  limitations. 

COMMENT  date:  Comments  received  on 
or  before  May  24, 1982  will  be 
considered  in  EPA's  determination 
conceming^the  VIRIL  and  PRD  requests. 

ADDRESS:  Send  comments  to  the 
attention  of  Conrad  Simon,  Director. 
Water  Management  Division.  United 
States  Environmental  Protection 
Agency.  Region  n.  26  Federal  Plaza. 
New  York,  New  York  10278,  with  a  copy 
to  Mr.  Clevenger  at  the  address 
specified  below. 


FOR  FURTHER  INFORMATKM  CONTACT: 

Mr.  Frank  Langone,  Water  Management 
Division,  United  States  Environmental 
Protection  Agency,  Region  n,  26  Federal 
Plaza,  New  York,  New  York  10278,  [212] 
264-fl876.  Mr.  Weems  Clevenger, 
Director.  EPA  Caribbean  Office.  Stop 
8-1/2  Ave.  Fernandez  Juncos,  P.O.  Box 
792,  San  Juan.  Puerto  Rico  00902,  [809] 
725-7825. 

SUPPLEMENTARY  INFORMATION:  In  1974- 
1975,  EPA,  Region  n,  in  the  absence  of 
effluent  limitations  guidelines,  issued 
NPDES  permits  to  four  rum  distilleries  in 
Puerto  Rico  and  two  rum  distilleries  in 
the  Vii^  Islands.  The  effluent 
limitations  imposed  in  these  permits 
were  based  upon  the  use  of  evaporative 
by-product  recovery  or  biological 
treatment  to  achieve  a  Biochemical 
Oxygen  Demand  (BOD)  reduction  of 
94%. 

The  terms  of  some  of  these  permits 
were  contested  in  adjudicatory  hearings. 
The  BacardiCorp.  agreed  to  the  terms  of 
its  permit.  One  adjudicatory  hearing 
was  settled  in  1976  when  Destileria 
Serralles  agreed  to  the  land  application 
of  its  wastewater  and  no  longer  required 
an  NPDES  permit.  A  consolidated 
adjudicatory  hearing  was  commenced  in 
July  1977  at  the  request  of  PRD  and. 
VIRIL,  (as  well  as  a  third  distillery 
whose  assets  were  subsequently 
purchased  by  the  Bacardi  Corp.). 

These  adjudicatory  hearings  were 
suspended  in  1977  and  settlement 
negotiations  resumed.  One  treatment 
alternative,  evaporative  by-product 
recovery,  was  eliminated  during  these 
negotiations  since  high  enei^gy  costs  and 
the  lack  of  a  local  by-product  market 
established  biological  treatment 
(anaerobic/aerobic  digestion]  as  a 
preferable  alternative. 

A  1979  settlement  was  reached 
whereby  PRD  and  VIRIL  agreed  to  meet 
requirements  for  removal  of  70%  of  the 
BOD  in  their  waste  waters.  Pursuant  to 
the  terms  of  a  Consent  Judgment  filed  in 
U.  S.  District  Court,  District  of  Puerto 
Rico  in  October,  1979.  a  new  permit  was 
issued  to  the  Bacardi  Corp.  with  terms 
substantially  similar  to,  although  slightly 
more  stringent  (75%  removal  of  BOD] 
than,  those  agreed  upon  by  PRD  and 
VDUL  These  effluent  limitations  were  to 
be  achieved  by  anaerobic  treatment 
(without  a  subsequent  aerobic  treatment 
stop]  with  certain  optional  in-process 
changes  (such  as  molasses  d^fication]. 

PRD  and  VIRIl  proceeded  with  the 
engineering  designs  of  their  treatment 
systems;  Bacardi  commenced 
construction  of  the  first  stage  of  its 
treatment  system. 

Requests  for  reconsideration  of 
treatment  requirements  were  submitted 


Federal  Regirter  /  Vol.  47.  No.  89  /  Friday,  April  9.  1982  /  Proposed  Rules 15369 


to  the  EPA  Administrator  by  VIRIL  (on 
July  13, 1981.  as  amended  December  7, 
1981]  and  PRD  (on  October  19. 1981.  as 
amended.  December  4. 1981]  prior  to " 
commencement  of  construction  of  major 
treatment  facility  segments.  Copies  of 
the  requests  are  available  in  the  EPA 
Region  II  offices  at  the  addresses  shown 
above. 

The  requests  argue  that  the  Clean 
Water  Act  allows  EPA  when 
establishing  effluent  Umitations  for  the 
Best  Practicable  Control  Technology 
Currently  Available  (BPT)  to  consider 
the  cost  of  treatment  in  relation  to  the 
water  quahty  benefits  which  might 
result  from  such  treatment  Moreover, 
these  requests  allege  that  untreated 
wastewater  discharges  from  the  rum 
distilling  process  will  not  be  harmful  to 
the  marine  environment  if  properly 
diffused  in  deep  ocean  waters  as 
opposed  to  continued  near  shore 
disposal  and  that,  therefore,  the  current 
treatment  requirements  would  not  be 
cost-effective.  These  requests  further 
allege  that  changed  economic 
circumstances  since  the  agreements 
werfe  reached  in  1979  have  rendered  the 
agreements  economically  infeasible  in 
Pue^o  Rico  and  the  Vii^  Islands.  The 
proposed  Caribbean  Basin  Initiative 
which  may  result  in  the  elimination  of 
the  import  duties  on  rum  from  foreign 
Caribbean  coimtries  which  do  not  have 
simUar  treatment  requirements  is  dted 
as  an  example  of  such  changed 
economic  circumstances. 

Submission  of  Comments 

EPA  is  soliciting  comments  on 
whether  it  should  grant  or  deny  the 
requests. 

EPA  partioJarly  solicits  comments  on 
the  foUowing  factual  issues: 

1.  To  what  extent,  if  any.  do  changed 
economic  circumstances  since  1979. 
including  the  proposed  Caribbean  Basin 
Initiative,  merit  reconsideration  of 
treatment  requirements? 

2.  Should  the  present  treatment 
requirements  of  70-75%  BOD  reduction 
be  maintained?  If  so.  what  outfall 
structure  should  be  employed  with  this 
treatment  requirement  (e.g.  diffusion 
with  deep  ocean  outfall)? 

3.  To  what  extent  could  in  process 
changes  (such  as  molasses  clarification] 
with  resultant  BOD  reduction  of  10-15%. 
together  with  diffusion  with  deep  ocean 
outfall,  be  considered  sufficient  to 
satisfy  water  quality  needs  in  receiving 
waters? 

4.  Would  some  variant  of  the  above 
vptions  present  a  satisfactory 
alternative? 

5.  What  is  the  earliest  practicable 
date  for  final  compliance  with  each  of 


the  above  alternatives:  at  what 
estimated  costs? 

List  of  Subjects  in  40  CFR  Part  122 

Administrativfe  practice  and 
procedure.  Air  poUution  control. 
Hazardous  materials.  Reporting 
requirements,  Waste  treatment  and 
disposal.  Water  pollution  control.  Water 
supply.  Confidential  business 
information. 

Dated:  March  18, 1082. 
lacqueline  E.  Sdiafer, 

Regional  A  dministrator. 

|FR  Doc.  az-OTSS  Filed  «-»«:  MS  ^ 
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40  CFR  Parts  122, 123, 124  and  146 
IWH-«-nK-20»S-4) 

Arkansas  DefMvtment  of  Pollution 
Control  and  Ecolosy;  Undarground 
Injection  Control;  Primacy  Application 

agency:  Environmental  Protection 
Agency. 

ACTKHC  Notice  of  public  comment 
period  and  of  public  hearing. 


summary:  The  purpose  of  this  notice  is 
to  announce  that  (1)  The  Environmental 
Protection  Agency  has  received  a 
complete  application  &x»m  the  Arkansas 
Department  of  Pollution  Control  and 
Ecology  requesting  approval  of  its 
Underground  Injection  Control  program; 
(2)  the  appUcation  is  available  for 
inspection  and  copying;  (3)  public 
conunents  are  requested:  and  (4)  a 
public  hearing  will  be  held. 

This  notice  is  required  by  the  Safe 
Drinldng  Water  Act  as  a  part  of  the 
response  to  the  States  complying  with 
the  statutory  requirement  that  there  be 
an  Underground  Injection  Control 
program  in  designated  States. 

The  proposed  comment  period  and 
public  hearing  will  provide  EPA  the 
breadth  of  information  and  pubUc 
opinion  necessary  either  to  approve, 
disapprove,  or  approve  in  part  and 
disapprove  in  part  the  application  bora 
the  Arkansas  Department  of  Pollution 
Control  and  Ecology  to  regulate  Class  L 
m,  IV.  and  V  injection  wells. 
dates:  Requests  to  present  oral 
testimony  should  be  filed  by  May  6, 
1982;  public  hearing  will  be  held  May  13, 
1982,  lOKX)  a.m.  The  public  comment 
period  closes  on  May  20, 1982. 
Conunents  must  be  received  by  that 
date. 

addresses:  Comments  and  requests  to 
testify  may  be  mailed  to  Shiriey 
Augurson,  Groundwater  Protection 
Section.  Environmental  Protection 
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Agency,  Region  VI,  1201  Elm  Street 
Dallas.  Texas  75270.  Copies  of  the 
application  and  pertinent  material  are 
available  between  8:30  a.m.  and  4:00 
p.m.,  Monday  through  Friday  at  the 
following  locations: 
Environmental  Protection  Agency, 
Region  VI.  Library.  28th  Floor.  1201 
Elm  Street,  Dallas.  Texas  75270.  (214) 
767-7341 
Arkansas  Department  of  Pollution 
Control  and  Ecology,  8001  National 
Drive,  Little  Rock,  Arkansas  72209, 
(501)  562-7444  Ext.  177 
The  hearing  will  be  held  at  the 
Arkansas  Game  and  Fish  Commission 
Auditorium,  #2  Natural  Resources 
Drive,  Little  Rock,  Arkansas. 
FOR  FURTHER  INFORMATION  CONTACT 
Shirley  Augurson,  Groundwater 
Protection  Section,  Environmental 
Protection  Agency,  Region  VI,  1201  Elm 
Street,  Dallas,  Texas  75270,  (214)  767- 
2774.  Comments  should  also  be  sent  to 
this  address. 

SUPPLEMENTARY  INFORMATION:  This 
application  from  the  Arkansas 
Department  of  Pollution  Control  and 
Ecology  is  for  the  regulation  of  all 
injection  wells  in  Aricansas,  excluding 
those  associated  with  oil  and  gas 
production  (Class  II).  Some  of  the  wells 
covered  in  the  application  (i.e.,  Class  V 
bromine  related  brine  disposal  wells) 
are  under  the  regulatory  jurisdiction  of 
the  Arkansas  Oil  and  Gas  Commission. 
A  Memorandum  of  Understanding 
between  the  Arkansas  Department  of 
Pollution  Control  and  Ecology  and  the 
Arkansas  Oil  and  Gas  Commission 
describes  each  Agency's  program 
responsibilities  and  is  a  pertinent  part  of 
this  application.  The  application 
includes  a  description  of  the  State 
Underground  Injection  Control  program, 
copies  of  all  applicable  rules  and  forms, 
a  statement  of  legal  authority,  and  a 
memorandtmi  of  agreement  between  the 
Arkansas  Department  of  Pollution 
Control  and  Ecology  and  the  Region  IV. 
Environmental  Protection  Agency. 

Lbt  of  Subjects  in  40  CFR 

Part  122 

Administrative  practice  and 
procedure,  Air  pollution  control. 
Hazardous  materials,  Reporting  and 
recordkeeping  requirements.  Waste 
treatment  and  disposal.  Water  pollution 
control.  Water  supply.  Confidential 
business  information. 

Part  123 

Hazardous  materials,  Indian — lands. 
Reporting  and  recordkeeping 
requirements.  Waste  treatment  and 
disposal.  Water  pollution  control.  Water 
supply,  Intergovernmental  relations. 


Penalties,  Confidential  business 
information. 

Part  124 

Administrative  practice  and 
procedure,  Air  pollution  control. 
Hazardous  materials.  Waste  treatment 
and  disposal.  Water  pollution  control. 
Water  supply.  Indians — lands. 

Part  146 

Hazardous  materials.  Reporting  and 
recordkeeping  requirements,  Waste 
treatment  and  disposal.  Water  supply. 

Dated:  April  2, 1982. 
Frederic  A.  Eidsness,  Jr.. 

Assistant  Administrator  for  Water. 

|FK  Doc  82-0728  FQed  4-8-«2:  8:45  amj 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Health  Care  Financing  Administration 

42  CFR  Part  421 

Medicare  Program;  Assignment  and 
Reassignment  of  Home  Health 
Agencies  to  Designated  Regional 
Intermediaries 

agency:  Health  Care  Financing 
Administration  (HCFA),  HHS. 
action:  Proposed  rule. 

summary:  We  are  proposing  to  modify 
Medicare  regulations  to  require  that  all 
freestanding  home  health  agencies 
(HHA's)  serviced  by  a  nominated 
intermediary  be  serviced  by  a  regional 
intermediary  designated  by  HCFA.  One 
intermediary  would  be  designated  to 
service  freestanding  HHA's  in  each 
state. 

These  proposed  regulations  would 
implement  Section  1816(e)(4)  of  the 
Social  Security  Act  (as  added  by  Section 
930(0)  of  the  Omnibus  Reconciliation 
Act  of  1980,  Pub.  L  96-499),  which 
requires  the  Secretary  to  designate 
regional  agencies  or  organizations  to 
perform  intermediary  functions  for  home 
health  agencies.  The  publication  of  the 
regulations  also  complies  with  a  court 
order.  This  proposal  would  improve  the 
administration  of  the  home  health 
benefit  under  the  Medicare  program. 
DATE:  To  assure  consideration, 
coomients  should  be  mailed  on  or  before 
May  10, 1982. 

ADDRESS:  Address  comments  in  writing 
to:  Administrator,  Health  Care 
Financing  Administration,  Department 
of  Health  and  Human  Services,  P.O.  Box 
17073,  Baltimore,  Maryland  21235. 

If  you  prefer,  you  may  deliver  your 
comments  to  Room  309-G  Hubert  R 


Humphrey  Building,  200  Independence 
Ave.  SW..  Washington,  D.C.,  or  to  Room 
793.  East  High  Rise  Building.  6325 
Security  Boulevard,  Baltimore, 
Maryland. 

In  commenting,  please  refer  to  BPO- 
29-P.  Agencies  and  organizations  are 
requested  to  submit  comments  in 
duplicate. 

Comments  will  be  available  for  public 
inspection,  beginning  approximately  two 
weeks  after  publication,  in  Room  309-G 
of  the  Department's  offices  at  200 
Independence  Ave.  SW.,  Washington, 
D.C.  20201,  on  Monday  through  Friday  of 
each  week  from  8:30  a.m.  to  5:00  p.m. 
(202-245-7890). 

FOR  FURTHER  INFORMATION  CONTACT: 

Norman  Fairhurst,  (301)  594-9498. 
SUPPLEMENTARY  INFORMATION: 

L  Background 

In  the  Medicare  program,  the 
Secretary  is  responsible  for  making 
payment  to  a  provider  of  services  (such 
as  a  home  health  agency  (HHA))  for  the 
covered  services  it  furnishes  to 
Medicare  beneficiaries,  either  through  a 
fiscal  intermediary  or  by  HCFA  directly 
through  its  Office  of  Direct 
Reimbursement  (ODR). 

The  wide  dispersion  of  HHAs.  their 
low  volume  of  bills  and  the  small 
number  of  HHAs  per  intermediary  are 
factors  that  significantly  diminish 
optimum  efficiency  and  effectiveness  in 
administering  the  HHA  part  of  the 
Medicare  program.  Moreover,  there  has 
been  concern  for  some  time  regarding 
the  inadequate  monitoring  and  auditing 
of  HHA  costs.  In  testimony  before  the 
Senate  Special  Conunittee  on  Aging  and 
the  House  Subcommittee  on  Oversight 
and  Health  on  March  9, 1977,  the 
Department  took  the  position  that  the 
Secretary  be  allowed  to  establish  either 
a  single  national  intermediary  or  a 
series  of  regional  intermediaries  to 
service  HHAs. 

Section  14  of  Pubhc  Law  95-142, 
enacted  as  a  result  of  these  and  other 
hearings,  amended  Section  1616  of  the 
Social  Security  Act  and  authorized  the 
Secretary  to  assign  and  reassign 
providers  to  intermediaries  and  to 
designate  regional  intermediaries  or  a 
national  intermediary  with  respect  to  a 
class  of  providers  (Section  1816(e)(1) 
and  (2)  of  the  Act).  As  a  result  of  this 
legislation,  HCFA  developed  a  proposal 
for  consolidating  HHA  workloads 
among  fewer  intermediaries. 

Section  930(o)  of  the  Omnibus 
Reconciliation  Act  of  1980  added  a  new 
paragraph  (4)  to  Section  1816(e)  of  the 
Act.  This  section  requires  the  Secretary 
to  designate  regional  agencies  or 
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organizations  (that  is.  fiscal 
intermediaries)  that  have  entered  into 
an  agreement  with  him  under  Section 
1816  of  the  Act  to  perform  functions 
under  that  agreement  for  freestanding 
HHAs  in  the  region.  The  statute  requires 
that  if  an  HHA  is  a  subdivision  of  a 
hospital  (that  is,  the  HHA  and  hospital 
are  under  common  control  or  are 
affiliated],  the  Secretary  shall  assign 
that  HHA  to  a  regional  intermediary 
only  under  the  following  condition:  The 
Secretary,  after  applying  pubUshed 
criteria  relating  to  administrative 
efficiency  and  effectiveness,  determines 
that  the  assignment  would  result  in  the 
more  effective  and  efficient 
administration  of  the  Medicare  program. 

In  late  1980,  HCFA  circulated  its 
initial  draft  HHA  intermediary 
consolidation  proposal  to  providers, 
intermediaries,  regional  offices  and 
other  HCFA  representatives,  the 
National  Association  of  Home  Health 
Agencies,  the  National  League  for 
Nursing  and  the  Fiscal  Intermediary 
Group.  After  considering  comments  from 
these  entities,  we  notified  HHAs  in 
December  of  1981,  through  their 
intermediaries  and  the  Office  of  Direct 
Reimbursement  (ODR),  the  HCFA 
component  that  services  direct-dealing 
providers,  of  the  name  of  the  designated 
regional  intermediaries  and  the 
transition  schedule. 

However,  on  March  10, 1982,  we  were 
permanently  enjoined,  by  the  U.S. 
District  Court  for  the  District  of 
Columbia,  from  transferring 
freestanding  HHAs  serviced  by  ODR  to 
regional  intermediaries.  The  Court  also 
required  us  to  publish  within  30  days  a 
proposed  rule  concerning  the  transfer  of 
freestanding  HHA's  that  have  elected  to 
be  serviced  by  an  intermediary  to  the 
regional  intermediaries.  That  have  been 
designated  by  the  Department 

These  proposed  regulations  comply 
with  the  court  order  to  publish  proposed 
rules  and  they  would  implement  Section 
1816(e)(4)  of  the  Act. 

n.  Provisions  of  the  Regulations 

We  are  proposing  in  these  regulations 
to  require  all  freerflanding  HHAs  that 
have  elected  to  be  serviced  by  an 
intermediary  under  42  CFR  421.103,  to  be 
serviced  by  a  regional  intermediary 
designated  by  HCFA.  We  would  add  a 
new  section  to  Medicare  regulations.  42 
CFR  421.117,  to  state  this  requirement 

The  major  policy  provisions  behind 
these  proposed  regulations  are, 
basically,  those  stated  in  the  notification 
to  HHAs  in  December  1981.  They  are  as 
follows:     ' 

A.  One  intermediary  would  he 
designated  to  service  freestanding 
HHAs  in  each  State. 


We  believe  the  designation  of 
statewide  regional  HtL\  intermediaries 
would  achieve  the  goal  of  both  Congress 
and  HCFA  to  improve  the 
administration  of  the  home  health 
benefit  under  the  Medicare  program. 
Consolidating  the  workload  of 
freestanding  HHAs  under  a  single 
intermediary  in  each  State  shoiSd 
improve  management  and  consistency 
of  coverage  and  reimbursement 
determinations  for  HHAs.  The  use  of 
statewide  intermediaries  would  also 
facilitate  onsite  review  of  HHAs  by  the 
intermediaries.  This  review  has  proven 
to  be  a  significant  tool  for  assuring 
improved  reimbursement  determinations 
and  controlling  overutilization  and 
overpayments  that  have  been  of  concern 
to  HCFA  and  the  Congress.  Consistent 
application  of  Medicare  policies  with 
respect  to  HHAs  within  each  State 
would  enhance  delivery  of  necessary 
services  by  providing  a  consistent 
approach  to  medical  policy 
interpretation  and  reimbursement  for 
pijoviders,  beneficiaries  and  the  home 
health  community. 

The  designation  of  one  intermediary 
per  State  would  be  in  keeping  with  our 
long  range  goals  of  reducing  the  number 
of  intermediaries  in  the  Medicare 
program  and  of  consolidating  all 
intermediary  workload  in  each  State 
with  one  intermediary. 

The  criteria  used  for  selecting 
intermediaries  would  include  past 
performance  and  the  ability  of  the    . 
intermediary  to  assume  additional 
workload. 

Approximately  16  percent  of  HHAs 
participating  in  the  Medicare  program 
would  be  reassigned  to  another 
intermediary  as  a  result  oi 
implementation  of  these  regulations.  The 
number  of  intermediaries  servicing 
fi«estanding  HHAs  would  be  reduced 
from  72  to  49.  (No  HHA  intermediary 
would  be  designated  for  Puerto  Rico  or 
the  Virgin  Islands  because  of  the 
propose^  competitive  fixed-price 
experiment  to  select  a  single 
organization  to  service  their  entire 
Medicare  workload.)  In  only  8  States 
would  there  be  a  major  shift  of  the 
State's  HHAs  to  a  new  intermediary 
(Arizona,  California,  Florida.  Ohio, 
Pennsylvania,  Texas,  Washington,  West 
Virginia).  In  the  remaining  States,  the 
designated  intermediary  already 
services  all  or  most  of  the  freestanding 
HHAs  not  serviced  by  ODR.  The 
implementation  procedures  we  have 
developed  have  been  designed  to  assure 
a  smooth  transition  to  the  new 
intermediaries. 

B.  There  would  be  no  alternative  to 
the  designated  intermediaries  for 
freestanding  HHAs.  All  HHAs  wishing 


to  be  serviced  by  an  intermediary, 
including  members  of  HHAs  chains, 
would  be  serviced  by  the  designated 
intermediary.  Because  of  a  court  order 
HHAs  serviced  by  ODR  may  continue 
with  ODR  or  elect  to  be  serviced  by  the 
designated  regional  intermediary. 

C.  HHAs  in  multi-State  chain 
organizations  would  have  to  deal  with 
designated  State  intermediaries  to 
assure  imiform  treatment  of  HHAs  in 
each  State.  However,  we  recognize  that 
there  may  be  cases  in  which  the  degree 
of  centralization  of  the  chain  would 
make  such  a  policy  less  efficient  in 
terms  of  cost  report  settlement  In  these 
cases,  it'would  be  more  efficient  for  a 
lead  intermediary  to  handle  the  home 
office  audit  and  desk  review  of  all 
provider  cost  reports,  determine  the 
scope  of  provider  audits,  and  perform 
final  settlement  of  individual  HHA  cost 
reports.  The  designated  intermediaries 
would  have  responsibility  for  provider 
reimbursement  throughout  the  year 
based  on  necessary  input  from  the  lead 
intermediary,  provide  input  to  the  lead 
intermediary  in  terms  of  provider  audit 
and  cost  report  settlement  and  perform 
actual  field  audit  work  required. 

Chains  wishing  to  avail  themselves  of 
the  exception  would  have  to  present 
their  request  in  writing  to  the  regional 
office  serving  their  home  office.  The 
request  would  have  to  provide 
Information  concerning  their  degree  of 
centralization  such  as  is  now  required 
for  a  single  intermediary  to  service  an 
entire  chain  of  any  type.  The  regional 
office  would  evaluate  each  request  and 
notify  the  chain  in  writing  of  HCFA's 
detem^nation. 

D.  Hospital-based  HHAs  would 
continue  to  be  serviced  by  the 
intermediary  servicing  the  parent 
provider  regardless  of  whether  it  is  the 
designated  intermediary.  However,  we 
would  ask  intermediaries  servicing 
hospital-based  HHAs  to  use  the 
coverage  and  utilization  screens  of  the 
designated  State  intermediary  to 
promote  statewide  consistency. 

E.  We  are  also  proposing  to  amend  the 
definition  of  intermediary  in  §  421.3  to 
show  that  a  Blue  Cross  Plan  which  has 
entered  into  a  subcontract  approved  by 
the  Administrator,  with  the  Blue  Cross 
Association  to  perform  intermediary 
functions  may  be  designated  as  a 
regional  intermediary. 

F.  We  also  propose  amending  < 
S  421.128  to  show  that  under  Section 
1816(eH4)  of  the  Act,  an  intermediary 
that  would  lose  providers  to  a  regional 
intermediary  would  not  have  the  right  to 
appeal  any  adverse  effect  caused  by  the 
reassignment  of  HHAs  to  another 
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intermediary  or  by  the  designation  of 
regional  intermediaries  for  HHAs. 

ni.  Implementation 

A.  Assurance  of  cash  flow.  HCFA 
intends  to  make  every  effort  to  assure 
that  there  would  be  no  interruption  of 
cash  flow  to  HHAs.  We  would  woric 
closely  with  the  designated  intermediary 
and  HHAs  to  identify  and  resolve 
problems  that  could  potentially  interrupt 
the  HHAs'  cash  flow. 

B.  Scheduling  of  reassignments.  We 
plan  to  begin  transferring  freestanding 
HHAs  to  their  designated  intermediaries 
on  September  1, 1982.  The  transfer 
would  be  based  on  provider  cost  report 
year  ending  dates  with  the  exception  of 
the  September  1  transfer.  This  transfer 
would  include  those  providers  with 
year-ending  dates  of  June  30,  July  31,  - 
and  August  31. 

We  propose  completing  the  majority 
of  the  reassignments  to  designated         ^ 
intermediaries  this  calendar  year. JPifty- 
one  percent  of  the  HHAs  were 
reassigned  between  January  1  and 
March  1;  another  26  percent  were 
scheduled  to  transfer  July  1  through 
September  1,  and  an  additional  14 
percent  were  scheduled  to  transfer 
between  October  1  and  December  1.  By 
including^e  HHAs  with  June  and  July 
year^ellding  dates  in  the  September  1 
reassignment  we  would  still  meet  this 
goal.  The  remaining  9  percent  (the  35 
HHAs  having  fiscal  year-ending  dates  in 
March  through  May]  would  be  phased  in 
next  year. 

The  original  reassignment  of 
freestanding  HHAs  to  the  designated 
intermediaries  (based  on  provider  cost 
reporting  year  ending  dates]  began 
January  1, 1982.  Any  HHA  that  has 
already  begun  or  completed  the  transfer 
of  its  workload  to  the  regional 
intermediary  may  continue  to  be 
serviced  by  the  regional  intermediary  or 
may  transfer  its  workload  back  to  its 
original  intermediary  until  the  new 
scheduled  transition  date.  HHAs  that 
formerly  were  serviced  by  ODR  and 
transferred  to  a  regional  intermediary 
may  transfer  their  workloads  back  to 
ODR  or  may  remain  with  the  regional 
intermediary. 

C.  Compensation  for  transition  costs. 
Effective  with  cost  reporting  periods 
beginning  on  or  after  July  1, 1979,  limits 
have  been  estabhshed  on  the 
reimbursable  cost  per  visit  for  each  type 
of  home  health  service  although  such 
limits  are  applied  to  the  aggregate  costs 
of  the  HHA.  As  provided  in  42  CFR 

S  405.460(f](2],  limits  may  be  adjusted 
upward  for  a  provider  that  shows  that  it 
incurred  higher  costs  due  to 
extraordinary  circumstances  beyond  its 
control.  Where  a  HHA's  costs  exceed 


the  limits  as  the  result  of  the  mandatory 
reassignment  of  the  HHA  to  another 
intermediary,  an  exception  would  be 
granted  under  this  general  category, 
provided  that  the  costs  are  reasonable, 
attributable  to  the  circumstances 
specified,  separately  identified  by  the 
provider,  and  verified  by  its 
intermediary. 

D.  List  of  Designated  Regional 
Intermediaries.  Below  is  the  list  of 
intermediaries  we  propose  to  designate 
as  the  regional  intermediaries.  Except  as 
noted  below,  each  HHA  would  be 
serviced  by  the  intermediary  in  its  State. 
Alabama' — ^Blue  Cross  and  Blue  Shield 

of  Alabama 
Alaska — Blue  Cross  and  Blue  Shield  of 

Washington  and  Alaska 
Arizona — Aetna  Life  and  Casualty 
Ailcansas — Arkansas  Blue  Cross  and 

Blue  Shield.  Inc. 
California — Blue  Cross  of  Southern 

California 
Colorado — Blue  Cross  of  Colorado 
Connecticut — ^Blue  Cross  and  Blue 

Shield  of  Connecticut,  Inc. 
Delaware — Blue  Cross  of  Delaware 
District  of  Columbia — Group 

Hospitalization,  Inc.  (Washington. 

D.C.) 
Florida — Aetna  Life  and  Casualty 

(Clearwater,  Florida) 
Georgia — Blue  Cross  of  Georgia/ 

Columbus,  Inc. 
Hawaii — Hawaii  Medical  Service 

Association 
Idaho— Blue  Cross  of  Idaho  Health 

Services 
Illinois — Health  Care  Service 

Corporation  (Chicago,  111.] 
Indiana — Mutual  Hospital  Insurance, 

Inc.  (Indianapolis,  Ind.] 
Iowa— ^lue  Cross  of  Iowa,  Inc. 
Kansas — Blue  Cross  of  Kansas,  Inc. 
Kentucky — Blue  Cross  and  Blue  Shield 

of  Kentucky,  Inc. 
Louisiana — ^Blue  Cross  of  Louisiana 
Maine — ^Associated  Hospital  Service  of 

Maine 
Maryland — Blue  Cross  of  Maryland,  Inc. 
Massachusetts — Blue  Cross  of 

Massachusetts,  Inc. 
Michigan — Blue  Cross  and  Blue  Shield 

of  Michigan 
Minnesota — ^Blue  Cross  and  Blue  Shield 

of  Minnesota 
Mississippi — Blue  Cross  and  Blue  Shield 

of  Mississippi,  Inc. 
Missouri — Blue  Cross  Hospital  Service, 

Inc.  of  Missouri  (St  Louis,  Missouri] 
Montana — Blue  Cross  of  Montana 
Nebraska — Mutual  of  Omaha  Insurance 

Company 
Nevada — ^Aetna  Life  and  Casualty 

(Reno,  Nevada] 
New  Hampshire— ^ew  Hampshire- 
Vermont  Health  Services,  Ina 


New  Jersey — ^The  Prudential  Insurance 

Company  of  America 
New  Mexico — New  Mexico  Blue  Cross 

and  Blue  Shield.  Inc. 
New  York — Blue  Cross  and  Blue  Shield 

of  Greater  New  York 
North  CaroUna — Blue  Cross  and  Blue 

Shield  of  North  Carolina 
North  Dakota — Blue  Cross  of  North 

Dakota 
Ohio — Hospital  Care  Corporation 

(Cincinnati,  Ohio] 
Oklahoma — Blue  Cross  and  Blue  Shield 

of  Oklahoma 
Oregon — Blue  Cross  of  Oregon 
Pennsylvania — Blue  Cross  of  Greater 

Philadelphia 
Puerto  Rico — none 
Rhode  Island — Hospital  Service 

Corporation  of  Rhode  Island 
South  Carolina — Blue  Cross  and  Blue 

Shield  of  South  Carolina 
South  Dakota — Blue  Cross  of  Western 

Iowa  and  South  Dakota 
Tennessee — Blue  Cross  and  Blue  Shield 

of  Tennessee  (Chattanooga, 

Tennessee) 
Texas — Group  Hospital  Service,  Inc. 

(Dallas,  Texas) 
Utah— Blue  Cross  of  Utah 
Vermont — New  Hampshire- Vermont 

Health  Services,  Inc. 
Virginia — Blue  Cross  of  Southwestern 

Virginia  (Roanoke,  Virginia) 
Virgin  Islands — none 
Washington — Blue  Cross  of  Washington 

and  Alaska 
West  Virginia — Blue  Cross  Hospital 

Service.  Inc.  (Charleston,  West 

Virginia) 
Wisconsin— Blue  Cross/Blue  Shield 

United  of  Wisconsin 
Wyoming — Blue  Cross  of  Wyoming 

HHAs  in  Puerto  Rico  and  the  Virgin 
Islands,  as  well  as  hospital-affiliated 
HHAs,  are  not  being  reassigned,  as 
explained  above  in  section  II.  In 
addition,  the  designated  intermediaries 
would  service  HHAs  across  State  lines 
in  keeping  with  their  longstanding 
service  areas  in  the  following  cases: 

•  Group  HealtS,  Inc. — services  the 
District  of  Columbia;  Prince  Georges  and 
Montgomery  Counties  in  Maryland: 
Arlington  County,  Fairfax  County,  and 
the  cities  of  Alexandria,  Falls  Church 
and  Fairfax  in  Virginia. 

•  Blue  Cross  of  Western  Iowa  and 
South  Dakota — services  all  of  South 
Dakota  and  26  counties  in  Iowa. 

•  Oregon  Blue  Cross — services 
Oregon  and  Clark  County  in 
Washington,  a  suburb  of  Portland. 

•  St  Louis  Blue  Cross — services 
Missouri,  and  Johnson  and  Wynadotte 
Counties  in  Kansas. 

These  service  areas  do  not  overlap 
with  those  of  other  designated 
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intermediaries  and  thus  meet  the  intent 
:  of  the  legislative  mandate  in  Pub.  L  06- 
499. 

Kaiser.  Inc.  would  continue  to  service 
its  one  freestanding  and  three'hospital- 
affiliafed  HHAs  pending  a  decision  on  : 
its  role  as  an  intermediary,  i 

IV.  Impact  Analyses  j 

A.  Executive  Order  12291 

The  Secretary  has  determined  that  the 
proposed  regulations  do  not  meet  the 
criteria  for  a  "major  rule",  as  defined  by 
section  1(b)  of  Executive  Order  12291. 

That  is.  the  proposed  regulations        ' 
would  not — 

•  Have  an  annual  effect  on  the  economy 
of  $100  million  or  more; 

•  Result  in  a  major  increase  in  costs  or, 
prices  for  consumers,  any  industries, 
any  government  agencies  or  any 
geographic  regions;  or 

•  Have  significant  adverse  effects  on 
competition,  employment,  investment 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  import 
markets. 

We  expect  some  one-time  transition/ 
implementation  costs;  however,  the 
long-range  impact  of  these  reguJations 
would  be  one  of  improved  program 
effectiveness. 

B.  Regulatory  Flexibility  Act 

The  Regulatory  Flexibility  Act  of  1980. 
5  U.S.C.  603(a),  requires  that  a  Federal 
agency  prepare,  and  make  available  to 
the  public,  an  Initial  Regulatory 
Flexibility  Analysis  (IRFA)  when  it 
publishes  a  proposed  rule  that  would 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  businesses 
or  other  small  entities. 

Some  HHAs  may  be  defined  as  small 
businesses,  but  these  regulations  would 
not  adversely  affect  a  significant 
number,  with  respect  to  economic 
impact  under  the  Regulatory  Flexibility 
Act.  Therefore,  no  IRFA  is  required. 

List  of  Subjects  in  42  CFR  Part  421 

Administrative  practice  and 
procedure.  Contracts  (Agreements). 
Courts.  Health  care.  Health  facilities, 
Health  maintenance  organizations 
(HMO),  Health  professions,  Information . 
(Disclosure),  Lawyer,  Medicare,  ^ 

Professional  Standards  Review 
Organizations  (PSRO).  Reporting 
requirements. 

PART  421— INTERMEDIARIES  AND 
CARRIERS 

42  CFR  Part  421,  is  amended  as  set 
forth  below. 

1.  The  authority  citation  for  Part  421  is 
revised  to  read  as  follows:  I 
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Authority:  Sees.  1102, 1815, 1816. 1842. 
1861(u).  1871. 1874  and  1975  of  the  Social 
Security  Act  (42  U.S.C  1302. 1395g,  1395h. 
1395U.  13g5x(u).  lagshh,  1395kk.  and  139511). 
and  42  U.S.C.  I395l>-1). 

2.  In  the  Table  of  Contents  for  Subpart 
B.  a  new  §  421.117'is  added  as  follows: 

Subpart  B— Intennediaries 


Sec.  "I 

421.117    Designation  of  regional 

intermediaries  for  freestanding  home 

health  agencies. 

*****  \ 

3.  Section  421.3  is  amended  by 
revising  the  definition  of  "intermediary" 
to  read  as  follows: 

§421.3    Definitions 
***** 

"Intermediary"  means  an 
organization  that  has  entered  into  an 
agreement  with  the  Administrator  to 
peri^rm  designated  functions  in  the 
administration  of  the  Medicare  program. 

For  purposes  of  designating  regional 
intennediaries  for  freestanding  home 
health  agencies  under  §  421.117  as  well 
as  for  applying  the  performance  criteria 
in  §  421.120  and  the  statistical  standards 
in  §  421.122  and  any  adverse  action 
resulting  from  such  appHcation,  the  term 
intermediary  also  means  a  Blue  Cross 
Plan  which  has  entered  into  a 
subcontract  approved  by  the 
Administratot'  with  the  Blue,Cross 
Association  to  perform  intermediary 
functions.  ^ 

*    ■    *        *        ♦        *         { 

4.  Section  421.117  is  added  to  read  as 
follows:  I 

§421.117    Designation  of  Regional 
Intermediaries  for  Freestanding  Home 
Healtti  Agencies. 

(a)  This  section  is  based  on  section 
1816(e)(4)  of  the  Social  Security  Act, 
which  requires  the  Secretary  designate 
regional  intermediaries  for  freestanding 
home  health  agencies  (HHAs). 

(b)  Freestanding  HHAs  that  elect  to 
receive  payment  for  covered  services 
furnished  to  Medicare  beneficiaries 
through  an  intermediary  under 

§  421.103(b)  of  this  subpart  must  receive 
payment  through  a  regional 
intecnediary  designated  by  HCFA. 

5.  Section  421.128  is  amended  by 
adding  a  ne*  paragraph  (f)  to  read  as 
follows: 

§  421.128    Intennediary's  opportunity  for  a 
hearing  and  right  to  iudiciai  review. 

-*        *        *'"  .  * 

(f)  Exception.  An  intermediary 
adversely  affected  by  the  designation  of 
a  regional  intermediary  under  §  421.117 
of  this  subpart  is  not  entitled  to  a 
hearing  or  judicial  review  concerning 


adverse  effects  caused  by  the 
designation  of  a  regional  intermediary. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  13.773,  Medicare  Hospital 
Insurance) 

Dated:  April  5, 1982. 
Carolyne  K.  Davis, 

Administrator,  Heaitft  Care  Financing 
Administration. 

Approved:  April  5. 1982. 

Richard  S.  Schweiker, 

Secretary. 

(PR  Ooc  8Z-S738  Filed  4-S-K:  »46  «i| 
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FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 


44CFRPart67 
[Docket  Na  FEMA-6247] 

National  Flood  Insurance  Progfam; 
Proposed  Flood  Elevation 
Determinations 

Correction 

In  FR  Doc.  82-3785.  appearing  at  page 
6664  in  the  issue  of  Tuesday,  February 
16. 1982,  make  the  following  changes: 

1.  On  Page  6668,  the  thirteenth  entry  in 
the  "Location"  column  should  read, 
"Just  upstream  of  County  Road  600  ' 
South". 

2.  On  Page  6670.  the  seventeenth  fix)m 
last  entry  in  the  last  colunm  should  read, 
"940". 

BtLLINGCOOC  ISOS-OMi 


44  CFR  Part  67 
[Docket  Na  FEMA-6216] 

National  Flood  Insurance  Program; 
Proposed  Flood  Elevation 
Determinatiofis;  Arkansas,  et  aL 

Correction 

In  FR  Doc.  81-36278,  appearing  at 
page  61898,  in  the  issue  of  Monday. 
December  21, 1981.  make  the  following 
changes: 

1.  On  page  61899.  the  seventh  entry  in 
the  last  column  should  read,  "1001". 

2.  On  page  61899,  the  entry 
"Rockbrook  Creek,"  now  appearing  in 
the  "Location"  column,  should  be  moved 
to  the  "Source  of  Flooding"  column. 

3.  On  page  61899.  the  twentieth  from 
last  entry  in  the  "Location"  column 
should  read,  "Just  downstream  of  168th 
Street". 

BUJNGCOOE  ISeS-01-M 
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FEDERAL  COMMUWCATIONS 
COMMISSION 

47  CFR  Part  67 

[CC  Docket  No.  SO-286;  FCC  82-143] 

Actions  of  the  Federal-State  Joint 
Board 

AQENCV:  Federal  Communications 

Commission. 

action:  Proposed  rule  and 

recommended  order. 

summary:  The  Federal-State  Joint  Board 
recommends  the  adoption  of  an 
amendment  to  the  Addendum  to  the 
Separations  Manual  phasing  customer 
premises  equipment  (CPE)  out  of 
separations.  The  amendment  would   « 
allow  any  state  to  adopt  an  early  freeze 
date  for  the  calculations  of  the  CPE  base 
amount. 

DATES:  Comments  are  due  by  April  9. 
1982  and  replies  by  April  20, 1982. 
ADDRESS:  Federal  Communications 
Commission,  1919  M  St.,  N.W.. 
Washington,  D.C.  20554. 
FOR  FURTHER  INFORMATION  CONTACT: 
Aileen  Amarandos,  Policy  and  Program 
Planning  Division,  Common  Carrier 
Bureau  at  (202)  632-9342. 
SUPPLEMENTARY  INFORMATION: 

In  the  matter  of  admendment  of  Part 
67  of  the  Commission's  rules  and 
establishment  of  a  Joint  Board. 

Second  Further  Notice  of  Proposed 
Rulemaking 

Adopted:  March  25, 1982. 
Released:  March  30. 19B2. 

1.  in  June,  1980,  pursuant  to  Section 
410(c)  of  the  Communication  Act,  the 
Commission  established  a  Joint  Board  in 
this  proceeding  to  recommend,  among 
other  things,  changes  to  the  Separations 
process  consistent  with  our  decision  to 
detariff  customer  premises  equipment 
(CPE)  '  on  January  1. 1983.  On 
November  18, 1981,  the  Joint  Board 
adopted  a  plan  for  phasing  CPE  out  of 
the  Jurisdictional  Separations  process. 
Recommended  Decision  and  Order,  FCC 
81-566  (released  December  14, 1981). 
This  recommendation,  with  minor 
modiflcations.  was  adopted  by  the 
Commission  on  February  24, 1982. 
Decision  and  Order.  FCC  82-98 
(released  February  28, 1982). 

2.  At  a  separate  meeting  on  February 
24, 1982,  the  Joint  Board  adopted  a 
Recommended  Order,  FCC  82-116 
(released  March  11, 1982),  suggesting  an 
amendment  to  the  CPE  Separations  plan 

'  See  The  Second  Computer  Inquiry,  77  FCC  2d 
384  (1900).  modified  pn  reconsideration.  84  FCC  2d 
^,^  (1960).  further  reconsideration.  88  FCC  2d  612 
flWl).  appeal  pending  sub.  nom  CCLA  v.  FCC  Caee 
Nbw  80-1471  (D.C.  Cir.  1980). 


approved  by  the  Commission.  The 
amendment  would  allow  individual 
states  to  approve  or  mandate  an  early 
freeze  date  for  the  identification  of  the 
CPE  base  amount  by  carriers  under  Its 
jurisdiction  so  that  programs  for  the  sale 
of  terminal  equipment  may  be  initiated 
prior  to  January  1, 1983.  The  precise 
wording  of  the  proposed  amendment  is 
set  forth  in  Appendix  A  to  the 
Recommended  Order. 

3.  We  believe  that  the  amendment 
may  serve  the  public  interest  if  it  would 
significantly  enhance  the  availability  of 
terminal  equipment  for  sale  prior  to 
January  1, 1983  or  ease  the 
administrative  burdens  of  implementing 
the  Commission's  detariffing  policies. 
However,  we  are  concerned  that  such 
an  amendment,  though  adopted  as  a 
transitional  measure,  may  create  an 
unnecessary  or  undue  disturbance  of  the 
essential  uniformity  of  separations 
procedures  or  inequities  among  states  or 
carriers.  Therefore,  we  invite  comments 
from  interested  persons  on  the  relative 
merits  and  shortcomings  of  the  proposed 
amendment. 

4.  While  comments  may  address  any 
and  all  relevant  matters  regarding  the 
anlendment,  the  following  questions 
may  help  to  focus  the  analysis: 

a.  What  is  the  extent  of  interest,  on 
the  parts  of  both  local  telephone 
companies  and  state  regulatory 
commissions,  in  the  initiation  of  sale 
programs  prior  to  January  1, 1983? 

b.  In  what  ways  would  the  adoption  of 
this  amendment  assist  or  hinder  state 
regulatory  commissions  in  the  use  of 
administratively  efficient  procedures  to 
deregulate  CPE  for  all  local  carriers? 

c.  Can  or  should  the  Commission 
adopt  this  amendment  as  a  transitional 
measure  without  weakening  the  general 
standard  of  uniformity  of  separations 
procedures? 

d.  What  would  be  the  impact  on  states 
and  carriers  that  did  not  opt  for  an  early 
freeze  date  if  other  states  and  carriers 
did? 

e.  Would  any  implementation 
problems  result  if  a  particular  state 
established  separate  freeze  dates  for 
different  carriers?  Should  the 
amendment  provide  that  each  state  is 
allowed  only  one  early  freeze  date  for 
all  participating  carriers  under  its 
jurisdiction? 

5.  Until  further  notice,  proceedings  in 
this  Docket  before  the  Commission  are 
governed  by  the  Commission's  Ex  Parte 
Rules  for  nonrestricted  informal 
rulemaking  proceedings.  See  82  FCC  2d 
157  (1980).  In  non-restricted  informal 
rulemaking  proceedings  ex  parte 
contacts  are  permitted  from  the  time  the 
Commission  adopts  a  notice  of  proposed 
rulemaking  until  the  time  a  public  notice 


is  issued  stating  that  a  substantive 
disposition  of  the  matter  is  to  be 
considered  at  a  forthcoming  meeting  or 
until  a  final  order  disposing  of  the 
matter  is  adopted  by  the  Commission, 
whichever  is  earlier.  In  general,  an  ex 
parte  presentation  is  any  written  or  oral 
communication  (other  than  formal 
written  comments/pleadings  and  formal 
oral  arguments)  between  a  person 
outside  the  Commission  and  a 
Commissioner  or  a  member  of  the 
Commission's  staff  which  addresses  the 
merits  of  the  proceeding.  Any  person 
who  submits  a  written  ex  parte 
presentation  must  serve  a  copy  of  that 
presentation  on  the  Commission's 
Secretary  for  inclusion  in  the  public  file. 
Any  person  Who  makes  an  oral  ex  parte 
presentation  addressing  matters  not 
fully  covered  in  any  previously-filed 
written  comments  for  the  proceeding 
must  prepare  a  written  summary  of  that 
presentation;  on  the  day  of  oral 
presentation,  that  written  summary  must 
be  served  on  the  Commission's 
Secretary  for  inclusion  in  the  public  file, 
with  a  copy  to  the  Commission  official 
receiving  the  oral  presentation.  Each  ex 
parte  presentation  described  above 
must  state  on  its  face  that  the  Secretary 
has  been  served,  and  must  also  state  by 
docket  number  the  proceeding  to  which 
it  relates.  See  generally,  §  1.1231  of  the 
Commission's  rules,  47  CFR  1.1231.  The 
Commission's  rules  governing  non- 
resfricted  informal  rulemaking 
proceedings  also  apply,  with  certain 
exceptions,  to  proceedings  in  this 
Docket  before  the  Joint  Board.  However, 
on  February  24, 1982,  the  Joint  Board 
adopted  supplemental  ex  parte 
procedures  to  govern  its  proceedings  in 
tills  Docket.  Order.  FCC  82-106 
(released  March  5, 1982).  These 
supplemental  requirements  do  not  apply 
to  Commission  review  of  Joint  Board 
recommendations. 

6.  Accordingly,  it  is  ordered,  that 
comments  concerning  the  Joint  Board's 
Recommended  Order  invovling  an 
amendment  to  the  CPE  separations  plan 
are  to  be  filed  no  later  than  April  9, 1962. 
Replies  are  to  be  filed  no  later  than 
April  20, 1982.  In  reaching  its  decision, 
the  Commission  may  take  into 
consideration  information  and  ideas  not 
contained  in  the  comments,  provided 
that  such  information  or  a  writing 
indicating  the  nature  and  source  of  such 
information  is  placed  in  the  public  file, 
and  provided  that  the  fact  of  the 
Commission's  reliance  on  such 
information  is  noted  in  the  Report  and 
Order. 

7.  At  is  further  ordered,  that  the 
Secretary  shall  cause  this  Second 
Further  Notice  of  Proposed  Rulemaking 
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as  well  as  the  loint  Board's 
Recommended  Order  regarding  an 
amendment  to  the  CPE  separations  plan 
to  be  published  in  the  Federal  Register. 

List  of  Subjects  in  47  CFR  Part  67 

Communications  conunon  carriers. 
Federal  Communications  Commission. 
WtUiam  |.  Tricarico, 
Secreto/y.  j  i 

Recommended  Order 

Adopted  February  24, 1982. 

Released:  March  12, 1982. 

By  the  Federal-State  Joint  Board.  Chairman 
Fowler  issning  a  separate  statement. 

In  the  matter  of  amendment  of  Part  67 
of  the  Commission's  rules  and 
establishment  of  a  Joint  Board. 

1.  On  February  24, 1982,  the 
Commission  adopted  a  Decision  and 
Order,  FCC  82-98  (released  February  26, 
1982],  in  which  it  approved,  with  minor 

'  technical  modifications,  the 
Recomm«ided  Decision  and  Order,  FCC 
81-566  (released  December  14, 1981J 
issued  by  this  Joint  Board  proposing  a 
plan  for  the  phased  removal  of  customer 
premises  equipment  (CPE)  from  the 
separations  process. 

2.  Under  the  plan,  as  adopted  by  the 
Commission,  a  base  amount  of 
embedded  CPE  investment  will  be 
identified  by  each  local  carrier  on 
January  1, 1983,  the  implementation  date 
of  the  Commission's  bifurcated 
detariffing  schedule  for  CPE.'  This  base 
amount,  to  be  used  for  separations 
purposes,  will  be  reduced  at  the  rate  of 
one-sixtieth  per  month  for  a  maximum 
period  of  five  years.  The  plan  would 
residt  in  the  same  gradual  reduction  of 
interstate  contributions  related  to  CPE 
for  all  local  carriers.  The  plan  is 
designed  to  achieve  two  important 
goals.  First,  it  will  protect  local 
ratepayers  by  preventing  sudden  and 
burdensome  rate  increases  while  the 
industry  makes  the  transition  to 
competitive  markets  for  all  CPE.  Second, 
it  will  establish  conditions  that  will 
promote  rather  than  impede  the 
Commission's  detariffiiig  objectives 
tmder  the  Second  Computer  Inquiry  and 
aid  in  the  implementation  of  that 
decision. 

3.  An  amendment  to  this  plan  has 
been  proposed  by  Commissioner 
Gravelle  of  California.  This  amendment 
would  permit  any  State  to  approve  the  ' 
use  of  an  early  freeze  date  for  the 

.identificadon'of  the  CPE  base  amoimt 


by  individual  carriers  that  may  initiate 
programs  for  the  sale  of  terminal 
equipment  pursuant  to  State  approval  or 
direction  before  January  1, 1983.  The 
precise  wording  of  the  proposed 
amendment  is  set  forth  in  Appendix  A 
to  this  Recommended  Order. 

4.  We  believe  that  adoption  of  this 
amendment  would  be  fully  consonant 
with  the  goals  the  Conmiission  seeks  to 
achieve  in  requiring  the  gradual  removal 
of  CPE  related  costs  from  separations. 
Moreover,  the  amendment  would  further 
promote  the  Commission's  objective  of 
achieving  full  competition  in  CPE 
markets  by  permitting  CPE  sale 
programs  to  go  into  effect  as  soon  as 
possible,  when  such  accelerated 
schedules  are  administratively  feasible 
and  desirable.  Since  it  appears  that  the 
opportunity  for  an  early  freeze  date  may 
be  welcomed  in  several  States,*  and 
since  the  public  interest  would  not  be 
served  by  unnecessary  delay  in  the 
initiation  of  CPE  sales  programs,  we 
believe  the  amendment  is  appropriate. 

5.  Accordingly,  it  is  ordered-that  the 
Amendment  to  the  Addendum  to  the 
Separations  Manual  set  forth  in- 
Appendix  A,  is  adopted,  as  a 
Recommended  Order. 

The  Federal-State  Joint  Board.' 
Makk  S.  Fowler, 
Chairman. 

Appendix  A 

Amendment  to  the  Addendum  to  the 
Separations  Manual 

Immediately  preceding  the  last 
sentence  of  the  paragraph  entitled 
"GETJERAL":  Insert  the  following: 

If  so  directed  or  authorized  by  an 
administratively  and  judicially  final 
order  or  action  issued  or  taken  by  the 
State  Commission  having  jurisdiction  in 
any  state,  a  freeze  date  earlier  than 
December  31, 1982  may  be  adopted  for 
any  company  operating  within  the  state. 
The  amount  of  investment  recorded  for 
separations  purposes  as  of  that  freeze 
date  shall  be  deemed  to  bd  th6  amount 
of  investment  to  be  used  for  separations 
until  January  1, 1983.  Thereafter,  the 
provision  of  this  Manual  addendum 
shall  apply  as  set  forth  hereafter. 
Expenses  and  reserves  shall  be  frozen 
as  of  the  p\an\  freeze  date  in  a  manner 
consistent  with  the  addendum. 


'  See  Amendment  of  {  64.702  of  the  CommiBsion's 
Rules  and  Regnlations  (The  Second  Computer 
Inquiry),  77  FCC  2d  384  (1980),  modified  on 
reconsideration,  84  FCC  2d  50  (1980),  further 
reconiideration,  88  FCC  2d  512  (1961),  appeal 
pending  sub.  nom  CCLA  v.  FCC.  Case  No.  80-1471 
(D.C  Cir,  1980). 


'Both  Commissioner  Gravelle  of  California  and 
Commissioner  Hipp  of  North  Carolina  indicated,  at 
our  February  24. 1982  meeting,  that  several  carriers 
in  many  States  are  currently  anxious  to  begin 
terminal  equipment  sale  programs. 

'Qtairman  Fowler  issuing  a  separate  statement 


Separate  Statement  of  Chairman  Mark 
S.  Fowler 

In  Re:  Amendment  of  Part  67  of  the 

Commission's  Rules,  CC  Docliet  No.  80- 
286 

The  Joint  Board  has  voted  to  amend 
the  CPE  separations  plan  that  was 
adopted  by  the  Commission  on  February 
24, 1982.  Ilie  amendment  would  permit 
individual  states  to  approve  an  eariy 
fi^eze  date  for  CPE  base  ^moimts  for 
particular  companies  under  their         « 
jurisdiction.  This  amendment  is  an 
attempt  to  accommodate  the  interests  of 
those  states  that  are  ready  to  press 
ahead  with  terminal  equipment  sale 
programs  in  cooperation  with  local 
telephone  companies,  and  to  assure  the 
most  efficient  implementation  of  the 
Commission's  detariffing  policies.  I 
support  the  goals  of  the  amendment 
because  I  realize  that,  without  it,  many 
states  and  telephone  companies  may 
perceive  it  to  be  in  their  best  interest  to 
defer  the  initiation  of  sale  programs 
until  January  1, 1983,  when  the 
separations  phase-out  plan  goes  into 
effect.  The  creation  of  incentives  for 
delay  would  be  an  unfortunate  result  of 
a  separations  plan  that  is  intended  to 
remove  such  incentives. 

However,  the  amendment  would,  for 
the  first  time,  introduce  an  element  of 
state  autonomy  into  the  separations 
process.  I  think  it  is  crucial  to  make 
clear  that  approval  of  such  a  solution 
would  not  put  a  chink  in  the  basic 
uniformity  of  the  separations  process. 
Maintenance  of  uniformity  is  essential, 
and  exceptions  from  standard 
separations  procedures  should  not 
generally  be  considered.  The 
fransitional  ciromistances  under  which 
this  amendment  may  be  adopted  by  the 
Commission  are  unique.  Whatever 
deviation  from  uniformity  is  sanctioned 
can  be  warranted  only  as  a  temporary 
and  interim  step  to  facilitate  the 
achievement  of  long-term  objectives. 

Therefore,  in  the  spirit  of  cooperation 
between  state  and  federal  parties,  and 
in  recognition  that  this  one-time  action 
may  further  promote  the  development  of 
competitive  CPE  markets,  I  endorse  the 
decision  of  the  Joint  BoarH  to 
recommend  this  amendment  to  the 
Commission  so  that  public  comment  on 
its  impact  utility,  and  administrative 
feasibility  may  be  solicited.  I  vtrithhold 
my  judgment  on  the  merits  of  the 
amendment  until  these  comments  have 
been  analyzed. 

|FR  Doc  B2-se34  Piled  4-«-8£:  SAS  aaj 
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47  CFR  Part  73 

(BC  Docket  No.  62-172;  RM-4047] 

FM  Broadcast  Station  in  Ashdown, 
Ark.;  Proposed  Changes  in  Table  of 
Assignments 

AGENCY:  Federal  Communications 
Commission. 

ACTION:  Proposed  rule. 

SUMMARY:  Action  taken  herein  proposes 
a  second  Class  A  channel  to  Ashdown, 
Arkansas,  in  response  to  a  petition  filed 
by  Floyd  W.  White. 

DATES:  Comments  must  be  Hied  on  or 
before  May  20, 1982,  and  reply 
comments  must  be  filed  on  or  before 
June  4, 1982. 

ADDRESS:  Communications  Commission, 
Washington,  D.C.  20554. 

FOR  FURTHER  INFORMATION  CONTACT 

Montrose  H.  Tyree,  Broadcast  Bureau, 
(202)  632-7792. 

SUPPt^MENTARY  INFORMATION: 

Adopted:  March  29. 1982. 
Released:  April  6, 1982. 

In  the  matter  of  amendment  of 
!  73.202(b),  Table  of  Assignments.  FM 
Broadcast  Stations  (Ashdown, 
Arkansas). 

1.  A  petition  for  rule  making  was  filed 
by  Floyd  W.  White  (petitioner),  on 
January  22, 1982,  proposing  the 
assignment  of  FM  Channel  221A  to 
Ashdown,  Arkansas,  as  a  second 
allocation  to  that  community.  Petitioner 
expressed  a  desire  to  apply  for  Channel 
221A,  if  assigned.    « 

2.  Ashdown  (population  4,218),'  seat 
of  Little  River  County  (population 
13,952),  is  located  approximately  200 
kilometers  (125  miles)  southwest  of 
Little  Rock  Arkansas.  It  is  served  by  FM 
Station  KMLA  (Channel  280A). 

3.  Petitioner  asserts  that  the  economy 
of  Little  River  is  based  largely  on  retail 
sales.  Ashdown  is  said  to  have  many 
types  of  industry,  including  the  world's 
largest  paper  mill,  and  several 
community  services.  According  to  the 
petitioner,  the  requested  assignment 
would  be  responsive  to  the  needs  of  the 
community  because  the  proposed 
facility  would  provide  information 
regarding  city,  state,  and  government 
procedures,  and  community  programs 
for  its  residents. 

4.  Petitioner  did  not  submit  a 
preclusion  study  for  the  proposed 
second  FM  assignment  at  Ashdown 
(Channel  221A),  and  is  requested  to  do 


so  in  comments  to  this  proposal, 
indicating  alternate  channels  available 
to  the  communities  precluded  by  the 
proposed  assignment  of  Channel  221A 
to  Ashdown. 

5.  In  view  of  the  apparent  need  for  a 
second  FM  channel  at  Ashdown,  the 
Commission  believes  that  it  would  be  in 
the  public  interest  to  propose  the 
assignment  of  channel  221A  to  that 
community.  Comments  are  invited  on 
the  proposal  to  amend  the  FM  Table  of 
Assignments,  §  73.202(b)  of  the  rules  as 
follows: 


CKy 

Channel  No. 

Presort 

Proposed 

280A 

221A.2eOA 

■  Populalion  figuru  are  talcen  from  the  1960  U.S. 
Census. 


6.  The  Commission's  authority  to 
institute  rule  making  proceedings, 
showings  required,  cut-off  procedures, 
and  filing  requirementrs  are  contained 
in  the  attached  Appendix  and  are 
incorporated  by  reference  herein. 

Note. — A  Showing  of  continuing  interest  is 
required  by  paragraph  2  of  the  Appendix 
before  a  channel  will  be  assigned. 

7.  Interested  parties  may  file 
comments  on  or  before  May  20, 1982, 
and  reply  comments  on  or  before  June  4, 
1982,  and  are  advised  to  read  the 
Appendix  for  the  proper  procedures. 

8.  The  Commission  has  determnined 
.  that  the  relevant  provisions  of  the 

Regulatory  Flexibility  Act  of  1980  do  not 
apply  to  rule  making  proceedings  to 
amend  the  FM  Table  of  Assignments 
§  73.202(b)  of  the  Commission's  rules. 
See,  Certification  that  Sections  603  and 
604  of  the  Regulatory  Flexibility  Act  Do 
Not  Apply  to  Rule  Making  to  Amend 
§S  73.202(b),  73.504  and  73.606(b)  of  the 
Commission's  rules,  46  FR  11549, 
published  February  9, 1981. 

9.  For  further  information  concerning 
this  proceeding,  contact  Montrose  H. 
Tyree,  Broadcast  Bureau,  (202)  632-7792. 
However,  members  of  the  pubhc  should 
note  that  from  the  time  a  Notice  of 
Proposed  Rule  Making  is  issued  until  the 
matter  is  no  longer  subject  to 
Commission  consideration  or  court 
review,  all  ex  parte  contacts  are 
prohibited  in  Commission  proceedings, 
such  as  this  one,  which  involve  channel 
assignments.  An  ex  parte  contact  is  a 
message  (spoken  or  written)  concerning 
the  merits  of  a  pending  rule  making 
other  than  comments  officially  filed  at 
the  Commission  or  oral  presentation 
required  by  the  Commission.  Any 
comment  which  has  not  been  served  on 
the  petitioner  constitutes  and  ex  parte 
presentation  and  shall  not  be  considered 
in  the  proceeding.  Any  repy  comment 


which  has  not  been  served  oathe 
person(s)  who  filed  the  conmient  to 
which  the  reply  is  directed  constitutes 
an  ex  parte  presentation  and  shall  not 
be  considered  in  the  proceeding. 

Lists  of  Subjects  in  47  CFR  Part  73 

Radio,  Television. 

(Sees.  4.  303.  48  stat.,  as  amended  1066. 1082 
(47  U.S.C.  154,  303) 

Federal  Communications  Commission. 
Roderick  K.  Porter, 

Chief,  Policy  and  Rules  Division.  Bmadcast 
Bureau. 

Appendix 

1.  Pursuant  to  authority  found  in 
Sections  4(i),  5(d)(1),  303(g)  and  (r),  and 
307(b)  of  the  Communications  Act  of 
1934,  as  amended,  and  Sections  0.204(b) 
and  0.281(b)(6)  of  the  Commission's 
Rules,  it  is  proposed  to  amend  the  FM 
Table  of  Assignments,  §  73.202(b)  of  the 
Commission's  Rules  and  Regulations,  as 
set  forth  in  the  Notice  of  Proposed  Rule 
Making  to  which  this  Appendix  is 
attached. 

2.  Showings  Required.  Comments  are 
invited  on  the  proposal(s)  discussed  in 
the  Notice  of  Proposed  Rule  Making  to 
which  this  Appendix  is  attached. 
Proponent(8)  will  be  expected  to  answer 
whatever  questions  are  presented  in 
initial  comments.  The  proponent  of  a 
proposed  assignment  is  also  expected  to 
file  comments  even  if  it  only  resubmits 
or  incorporates  by  reference  its  former 
pleadings.  It  should  also  restate  its 
present  intention  to  apply  for  the 
channel  if  it  is  assigned,  and,  if 
authorized,  to  build  a  station  promptly. 
Failure  to  file  may  lead  to  denial  of  the 
request. 

3.  Cut-off  Procedures.  The  following 
procedures  will  govern  the 
consideration  of  filings  in  this 
proceeding. 

(a)  Counterproposals  advanced  in  this 
proceeding  itself  will  be  considered,  if 
advanced  in  initial  comments,  so  that 
parties  may  comment  on  them  in  reply 
comments.  They  will  not  be  considered 
if  advanced  in  reply  comments.  (See 
Section  1.420(d)  of  the  Commission's 
Rules.) 

(b)  With  respect  to  petitions  for  rule 
making  which  conflict  with  the 
porposal(s)  in  this  notice,  they  will  be 
considered  as  comments  in  the 
proceeding,  and  Public  Notice  to  this 
effect  will  be  given  as  long  as  they  are 
filed  before  the  date  for  filing  initial 
comments  herein.  If  they  are  filed  later 
than  that,  they  will  not  be  considered  in 
connection  with  the  decision  in  this 
docket. 

(c)  The  filing  of  a  counterproposal 
may  lead  the  Commission  to  assign  a 
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difforent  channel  than  was  requested  for 
any  of  the  communities  involved. 

4.  Comments  and  Reply  Comments; 
Service.  Pursuant  to  applicable 
procedures  set  out  in  SS  1-415  and  1420 
of  the  Commission's  Rules  and 
Regulations,  interested  parties  may  file 
comments  and  reply  comments  on  or 
before  the  dates  set  forth  in  the  Notice 
of  Proposed  Rule  Making  to  which  this 
Appendix  is  attached.  All  submissions 
by  parties  to  this  proceeding  or  persons 
acting  on  behalf  of  such  parties  must  be 
made  in  written  comments,  reply 
comments,  or  other  appropriate 
pleadings.  Comments  shall  be  served  on 
the  petitioner  by  the  person  fihng  the 
qpmments.  Reply  comments  shall  be 
served  on  the  per8on(s)  who  filed 
comments  to  which  the  reply  is  directed. 
Such  comments  and  reply  comments 
shall  be  accompanied  by  a  certificate  of 
service.  (See  §  1.420(a),  (b)  and  (c)  of  the 
Commission's  Rules.) 

5.  lumber  of  Copies.  In  accordance 
with  t|ie  provisions  of  §  1.420  of  the 
Commission's  Rules  and  Regulations,  an 
original  and  four  copies  of  all  comments, 
reply  comments,  pleadings,  briefs,  or 
other  documents  shall  be  furnished  the 
Commission. 

6.  Public  Inspection  of  Filings.  AH 
filings  made  in  this  proceeding  will  be 
available  for  examination  by  interested 
parties  during  regular  business  hours  in 
the  Commission's  Public  Reference 
Room  at  its  headquarters,  1919  M  Street, 
NW.,  Washington,  D.C. 

|FR  Doc  az-seai  Filed  4-8-82:  &45  ami  j 
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47  CFR  Part  73 

[BC  Doclcet  No.  82-175;  RM-4036] 

FM  Broadcast  Station  in  Copperopolis, 
Calif.;  Proposed  Ctiange  in  Table  of 
Assignments 

AGENCY:  Federal  Communications 
Commission. 


action:  Proposed  rule. 


I 


SUMMARY:  Tliis  action  proposes  the 
assignment  of  Channel  288A  to 
Copperopolis,  California,  in  response  to 
a  petition  filed  by  ZIDO  Corporation. 
The  proposed  assignment  could  provide 
a  first  FM  station  at  Copperopolis. 
DATES:  Comments  must  be  filed  on  or 
before  May  20, 1982,  and  reply 
comments  on  or  before  June  4, 1982. 
ADDRESS:  Federal  Commimications 
Commission,  Washington,  D.C.  20554. 
FOR  RNtTHER  INFORMATION  CONTACT: 
Montrose  H.  Tyree,  Broadcast  Bureau, 
(202)  632-7792. 
SUPPLEMENTARY  INFORMATION: 


Adopted:  March  29, 1982. 
Released:  April  6, 1982. 

In  the  matter  of  Amendment  of 
9  73.202(b).  Table  of  Assignments,  FM 
Broadcast  Stations  (Copperopolis, 
California). 

1.  The  Commission  herein  considers  a 
petition  filed  by  ZIDO  Corporation 
(petitioner)  proposing  the  assignment  of 
Channel  288A  to  Copperopolis, 
California,  as  that  community's  first  FM 
assignment.  Petitioner  stated  its  intent 
to  apply  for  the  channel,  if  assigned. 

2.  Copperopolis  (population  not 
listed),  in  Calaveras  County  (population 
20,710),'  is  located  approximately  100 
kilometers  (62  miles)  southeast  of 
Sacramento,  It  is  without  local 
broadcast  service. 

3.  Petitioner  contends  that  Calaveras 
County,  which  is  without  any  radio 
service,  has  had  a  substantial  increase 
in  population  In  comments  to  this 
proposal,  the  petitioner  is  requested  to 
furnish  economic  and  demographic 
informatioil  with  respect  to 
Copperopolis  to  demonstrate  the  need  . 
for  a  first  FM  assignment.  Additionally, 
it  is  requested  to  submit  a  recent 
population  estimate  for  Copperopolis. 

4.  In  view  of  the  fact  that  the  proposed 
assignment  could  provide  a  first  local 
service  to  Copperopolis,  we  shall  issue 
the  Notice  to  afford  the  petitioner  an 
opportimity  to  further  justify  the  need 
for  the  proposed  assignment.  The 
transmitter  site  is  restricted  to  3.3  miles 
southwest  of  the  city  to  meet  spacing 
requirements  to  Station  KOZZ,  Reno, 
Nevada. 

5.  Comments  are  invited  on  the 
proposal  to  amend  the  FM  Table  of 
Assignments.  Section  73.202(b)  of  the 
Rules,  with  respect  to  the  following 
community: 


City 

Present 

Proposed 

288A 

6.  The  Commission's  authority  to 
institute  rule  making  proceedings, 
showings  required,  cut-off  procedures, 
and  filing  requirements  are  contained  in 
the  attached  Appendix  and  are 
incorporated  by  reference  herein. 

Note. — A  showing  of  continuing  interest  is 
required  by  paragraph  2  of  the  Appendix 
before  a  channel  %vill  be  assigned. 

7.  Interested  parties  may  file 
comments  on  or  before  May  20, 1982, 
and  reply  comments  on  or  before  June  4, 

'  Population  figures  are  taken  bom  the  1980  U.S. 
Census. 


1982,  and  are  advised  to  read  the 
Appendix  for  the  proper  procedures. 

8.  The  Commission  has  determined 
that  the  relevant  provisions  of  the 
Regidatory  Flexibility  Act  of  1980  do  not 
apply  to  rule  making  proceedings  to 
amend  the  FM  Table  of  Assignments, 

§  73J202(b)  of  the  Commission's  Rules. 
See,  Certification  that  Sections  603  and 
604  of  the  Regulatory  Flexibility  Act  Do 
Not  Apply  to  Rule  Making  to  Amend 
§S  73.202(b),  73.504  and  73.e06(b)  of  the 
Comimission's  rules,  46  FR 11549. 
published  February  9, 1981. 

9.  For  further  information  concerning 
this  proceeding,  contact  Montrose  H. 
Tyree,  Broadcast  bureau.  (202)  632-7792. 
However,  members  of  the  public  should 
note  that  fitjm  the  time  a  Notice  of 
Proposed  Rule  Making  is  issued  until  the 
matter  is  no  longer  subject  to  > 
Commission  consideration  or  court 
review,  aU  ex  parte  contacts  are 
prohibited  in  Commission  proceedings, 
such  as  this  one,  which  involve  channel 
assignments.  An  ex  parte  contact  is  a 
message  (spoken  or  written)  concerning 
the  merits  of  a  pending  rule  making 
other  than  comments  officially  filed  at 
the  Commission  or  oral  presentation 
required  by  the  Commission.  Any 
comment  which  has  not  been  served  on 
the  petitioner  constitutes  an  ex  parte 
presentation  and  shall  not  be  considered 
in  the  proceeding.  Any  reply  comment 
which  has  not  been  served  on  the 
person(s)  who  filed  the  comment  to 
which  the  reply  is  directed  constitutes 
an  ex  parte  presentation  and  shall  not 
be  considered  in  the  proceeding. 

list  of  Subjects  in  47  CFR  Part  73 

Radio,  Television. 

(Sees.  4,  303.  48  stat,  as  amended,  1066. 1082 
(47  U.S.C  154.  303)) 
Federal  Communications  Commission. 
Roderick  K.  Porter, 

Chief,  Policy  and  Rules  Division.  Broadcast 
Bureau. 

Appendix 

1.  Purstiant  to  authority  found  in 
Sections  4(i),  5(d)(1),  303(g)  and  (r),  and 
307(b]  of  the  Commimications  Act  of 
1934,  as  amended,  and  §§  0.204(b)  and 
0.281(b)(6)  of  the  Commission's  Rules,  it 
is  proposed  to  amend  the  FM  Table  of 
Assignments.  73.202(b)  of  the 
Conmiission's  Rules  and  Regulations,  as 
set  forth  in  the  Notice  of  Proposed  Rule 
Making  to  which  this  Appendix  is 
attached. 

2.  Showing  Required.  Comments  are 
invited  on  the  proposals)  discussed  in 
the  Notice  of  ft-oposed  Rule  Making  to 
which  this  Appendix  is  attached. 
Proponent(8)  will  be  expected  to  answer 
whatever  questions  are  presented  in 
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initial  comments.  The  proponent  of  a 
proposed  assignment  is  also  expected  to 
file  comments  even  if  it  only  resubmits 
or  incorporates  by  reference  its  former 
pleadings.  It  should  also  restate  its 
present  intention  to  apply  for  the 
channel  if  it  is  assigned,  and,  if 
authorized,  to  build  a  station  promptlyv' 
Failure  to  file  may  lead  to  denial  of  ite 
request. 

3.  Cut-off  Procedures.  The  following 
procedures  will  govern  the 
consideration  of  filings  in  this 
proceeding. 

(a)  Counterproposals  advanced  in  this 
proceeding  itself  will  be  considered,  if 
advanced  in  initial  comments,  so  that 
parties  may  comment  on  them  in  reply 
comments.  They  will  not  be  considered 
if  advanced  in  reply  comments.  (See 
Section  1.420(d)  of  the  Commission's 
Rules.) 

(b)  With  respect  to  petitions  for  rule 
making  which  conflict  with  the 
proposals]  in  this  Notice,  they  will  be 
considered  as  conmients  in  the 
proceeding,  and  Public  Notice  to  this 
effect  will  be  given  as  long  as  they  are 
filed  before  the  date  for  filing  initial 
comments  herein.  If  they  are  filed  later 
than  that,  they  will  not  be  considered  in 
connection  with  the  decision  in  this 
docket. 

(c)  The  filing  of  a  counterproposal 
may  lead  the  Commission  to  assign  a 
different  channel  than  was  requested  for 
any  of  the  communities  involved. 

4.  Comments  and  Reply  Comments; 
Service.  Pursuant  to  appUcable 
procedures  set  out  in  §  S  1.415  and  1.420 
of  the  Commission's  rules  and 
regulations,  interested  parties  may  file 
comments  and  reply  comments  on  or 
before  the  dates  set  forth  in  the  Notice 
of  Proposed  Rule  Making  to  which  this 
Appendix  is  attached.  All  submissions 
by  parties  to  this  proceeding  or  persons 
acting  on  behalf  of  such  parties  must  be 
made  in  written  comments,  reply 
conunents,  or  other  appropriate 
pleadings.  Comments  shall  be  served  on 
the  petitioner  by  the  person  filing  the 
comments.  Reply  comments  shall  be 
served  on  the  person(8)  who  filed 
comments  to  which  the  reply  is  directed. 
Such  comments  and  reply  comments 
shall  be  accompanied  by  a  certificate  of 
service.  (See  S  1.420(a],  (b)  and  (c)  of  the 
Commission's  rules.) 

5.  Number  of  Copies.  In  accordance 
with  the  provisions  of  §  1.420  of  the 
Commission's  rules  and  regulations,  an 
original  and  four  copies  of  all  comments, 
reply  comments,  pleadings,  briefs,  or 
other  documents  shall  be  furnished  the 
Commission. 

6.  Public  Inspection  of  Filings.  AH 
filings  made  in  this  proceeding  will  be 
available  for  examination  by  interested 


parties  during  regular  business  hours  in 
the  Commission's  Public  Reference 
Room  at  its  headquarters,  1919  M  Street 
NW.,  Washington.  D.C. 

(FR  Doc  82-0633  Filed  4-S-82:  fttf  am) 
MUMQ  CODE  S712-10-M 


47CFRPart73 

[BC  Docket  Na  •2-174;  RM-4029) 

TV  Broadcast  Station  In  ScottstHuff, 
Nebr.;  Proposed  Changes  In  Tat>le  of 
Assignments 

agency:  Federal  Communications 

Commission. 

ACnOfi:  Proposed  rule.  ' 

summary:  This  action  proposes  the 
assignment  of  a  third  television  channel 
to  Scottsbluff,  Nebraska,  in  response  to 
a  petition  filed  by  Dakota  Broadcasting 
Co.,  Inc. 

DATES:  Comments  must  be  filed  on  or 
before  May  20, 1982,  and  reply 
comments  on  or  before  June  4, 1982. 
ADDRESS:  Federal  Communications 
Commission,  Washington.  D.C.  20554. 
FOR  FURTHER  INFORMATION  CONTACT: 
Montrose  H.  Tyree,  Broadcast  Bureau, 
(202)  632-7792. 
SUPPLEMENTARY  INFORMATION: 

Adopted:  March  29, 1982. 

Released:  April  6, 1982. 

In  the  matter  of  amendment  of 
§  73.606(b),  Table  of  Assigimients, 
Television  Broadcast  Stations 
(Scottsbluff,  Nebraska). 

1.  The  Commission  herein  considers  a 
petition  for  rule  making  filed  by  Dakota 
Broadcasting  Co.,  Inc.  (petitioner),  which 
seeks  the  assignment  of  UHF  television 
Chaimel  16  to  Scottsbluff,  Nebraska. 
Petitioner  stated  its  intent  to  apply  for 
the  channel,  if  assigned. 

2.  Scottsbluff  (population  14. 156),'  in 
Scotts  Bluff  County  (population  38,344). 
is  located  in  western  Nebraska, 
approximately  120  kilometers  (77  miles) 
northeast  of  Cheyenne,  Wyoming.  It  is 
presently  served  by  VHF  Channel  4 
(KDUH-TV)  and  Channel  10 
(KSTF(TV)). 

3.  Regarding  the  need  for  a  third 
television  assignment,  petitioner  asserts 
that  the  present  faciUties  at  Scottsbluff 
provides  viewers  with  programming 
from  two  networks,  noting  that  Channel 
16  could  provide  a  full  complement  of 
programming  to  area  residents  who  are 
not  subscribers  of  cable  television.  To 
further  support  its  proposal,  petitioner 
states  that  Scottsbluff  is  one  of 
Nebraska's  principal  agricultural  areas. 


ranking  high  in  the  production  of  sugar 
beets,  sheep,  cattle,  grain  and  dairy 
products.  It  adds  that  manufactimng 
related  to  agriculture  and  retail  sales  are 
also  supportive  of  the  economy. 

4.  We  believe  that  the  petitioner's 
proposal  for  a  third  television 
assignment  to  Scottsbluff  warrants 
consideration.  The  channel  can  be 
assigned  in  compliance  with  the 
Commission's  distance  separation 
requirements  and  other  technical 
criteria.  The  proposal  could  provide 
Scottsbluff  with  a  third  network 
programming  service. 

5.  In  view  of  the  above,  comments  are 
invited  on  the  following  proposal  to 
amend  the  Television  Table  of 
Assigimients,  S  73.606(b)  of  the 
Commission's  rules,  with  regard  to  the 
following  community: 


0% 

Present 

Propoeed , 

SootlsUuff,  Neb 

4+  and  10- 

4^.  10-.  and  1& 

'  Population  figurei  an  taken  from  the  1980  V& 
Census. 


6.  The  Commission's  authority  to 
institute  rule  making  proceedings, 
showings  required,  cut-off  procedures, 
and  filing  requirements  are  contained  in 
the  attached  Appendix  and  are 
incorporated  by  reference  herein. 

Note. — A  showing  of  continuing  interest  is 
required  by  paragraph  2  of  the  Appendix 
before  a  channel  will  be  assigned. 

7.  Interested  parties  may  file 
comments  on  or  before  May  20, 1982, 
an<j  reply  comments  on  or  before  June  4, 
1982,  and  are  advised  to  read  the 
Appendix  for  the  proper  procedures. 

8.  The  Commission  has  determined 
that  the  relevant  provisions  of  the 
Regulatory  Flexibility  Act  of  1980  do  not 
apply  to  rule  making  proceedings  to 
amend  the  Television  Table  of 
Assignments,  §  73.606(b)  of  the 
Commission's  Rules.  See,  Certification 
that  Sections  603  and  604  of  the 
Regulatory  Flexibility  Act  Do  Not  Apply 
to  Rule  Making  to  Amend  §§  73.202(b). 
73.504  and  73.606(b)  of  the  Commission's 
rules,  46  FR  11549,  published  February  9, 
1981. 

9.  For  further  information  concerning 
this  proceeding,  contact  Montrose  H. 
Tyree,  Broadcast  Bureau,  (202)  632-7792. 
However,  members  of  the  public  should 
note  that  from  the  time  a  Notice  of 
Proposed  Rule  Making  is  issued  until  the 
matter  is  no  longer  subjett  to 
Commission  consideration  or  court 
review,  all  ex  parte  contacts  are 
prohibited  in  Commission  proceedings, 
such  as  this  one,  which  involve  channel 
assignments.  An  ex  parte  contact  is  a 
message  (spoken  or  written)  concerning 
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the  merits  of  a  pending  rule  making 
other  than  comments  officially  filed  at 
the  Commission  or  oral  presentation 
required  by  the  Commission.  Any 
comment  which  has  not  been  served  on 
the  petitioner  constitutes  an  ex  parte 
presentation  and  shall  not  be  considered 
in  the  proceeding.  Any  reply  comment 
which  has  not  been  served  on  the 
personts]  who  filed  the  comment  to 
which  the  reply  is  directed  constitutes 
an  ex  parte  presentation  and  shall  not 
be  considered  in  the  proceeding. 

List  of  Subjects  in  47  CFR  Part  73 

Radio,  Tdevisioa 

(Sees.  4,  303,  48  stat.,  as  amended.  1066, 10B2 
(47  U.S.C.  154.  305)) 
Federal  Communications  CommiBsion. 
Roderick  K.  Porter, 

Chief.  Policy  and  Rules  Division,  Broadcast 
Bureau. 

Appendix 

1.  Pursuant  to  authority  found  in 
Sections  4(i),  5(d)(1).  303  (g)  and  (r).  and 
307(b)  of  the  Communications  Act  of 
1934.  as  amended,  and  Sections  0.204(b) 
and  0.281(b)(6)  of  the  Commission's 
rules,  it  is  proposed  to  amend  the  TV 
Table  of  Assignments.  S  73.606(b)  of  the 
Commission's  Rules  and  Regulations,  as 
set  forth  in  the  Notice  of  Pro]X)sed  Rule 
Making  to  which  this  Appendix  is 
attached. 

2.  Showing  Required.  Comments  are 
invited  on  the  proposalCs]  discussed  in 
the  Notice  of  F^posed  Rule  Making  to 
which  this  Appendix  is  attached. 
Proponent(8)  will  be  expected  to  answer 
whatever  questions  are  presented  in 
intitial  comments.  The  proponent  of  a 
proposed  assignment  is  also  expected  to 
file  comments  even  if  it  only  resubmits 
or  incorporates  by  reference  its  former 
pleadings.  It  shoidd  also  restate  its 
present  intention  to  apply  for  the 
channel  if  it  is  assigned,  and.  if 
authorized,  to  build  a  station  promptly. 
Failure  to  file  may  lead  to  denial  of  the 
request. 

3.  Cut-off  Procedures.  The  following 
procedures  will  govern  the 
consideration  of  filings  in  this 
proceeding. 

(a)  Counterproposals  advanced  in  this 
proceeding  itself  will  be  considered,  if 
advanced  in  initial  comments,  so  that 
parties  may  comment  on  them  in  reply 
comments.  They  will  not  be  ccmsidered 
if  advanced  in  reply  comments.  (See 

S  1.420(d)  of  the  Commission's  Rules.) 

(b)  With  respect  to  petitions  for  rule 
making  which  conflict  with  the 
proposal(s)  in  this  Notice,  they  will  be 
considered  as  comments  in  the 
proceeding,  and  Public  Notice  to  this 
effect  will  be  given  as  long  as  they  are 


filed  before  the  date  for  filing  initial 
comments  herein.  If  they  are  filed  later 
than  that,  they  will  not  be  considered  in 
connection  with  the  decision  in  this 
docket 

(c)  The  filing  of  a  counterproposal 
may  lead  the  Commission  to  assign  a 
different  channel  than  was  requested  for 
any  of  the  communities  involved. 

4.  Comments  and  Reply  Comments; 
Service.  Pursuant  to  applicable 
procedures  set  out  in  S§  1.415  and  1.420 
of  the  Commission's  Rules  and 
Regulations,  interested  parties  may  file 
comments  and  reply  comments  on  or 
before  the  dates  set  forth  in  the  Notice 
of  Proposed  Rule  Making  to  which  this 
Appendix  is  attached.  All  submissions 
by  parties  to  this  proceeding  or  persons 
action  on  behalf  of  such  parties  must  be 
made  in  written  comments,  reply 
comments,  or  other  appropriate 
pleadings.  Comments  shall  be  served  on 
the  petitioner  by  the  person  filing  the 
comments.  Reply  comments  shall  be 
served  on  the  person(s)  who  filed 
comments  to  which  the  reply  is  directed. 
Such  comments  and  reply  comments 
shall  be  accompanied  by  a  certificate  of 
service.  (See  §  1.420  (a),  (b)  and  (c)  of 
the  Commission's  rules.) 

5.  Number  of  Copies.  In  accordance 
with  the  provisions  of  Section  1.420  of 
the  Commission's  Rules  and 
Regulations,  an  original  and  four  copies 
of  all  comments,  reply  comments, 
pleadings,  briefs,  or  other  documents 
shall  be  furnished  the  Commission. 

6.  Public  Inspection  of  Filings.  All 
filings  made  in  this  proceeding  will  be 
available  for  examination  by  interested 
parties  during  regidar  business  hours  in 
the  Commission's  Public  Reference 
Room  at  its  headquarters.  1919  M  Street 
NW..  Washington.  D.C. 
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FM  Broadcast  Station  in  HughesvMe. 
Pa^  Propoaed  Cttangas  in  Table  of 


agency:  Federal  Communications 

Commission. 

action:  VtoposeA  rule. 

SUHMAIIY:  Action  taken  herein  proposes 
the  assignment  of  FM  Channel  280A  to 
Hughesville.  Pennsylvania,  in  response 
to  a  petition  filed  by  Victor  August 
Michael  Jr.  The  proposal  could  provide 
a  first  FM  service  to  Hughesville. 
DATES:  Comments  must  be  filed  on  or 
before  May  20. 1982.  and  reply 
comments  on  or  before  Juni  4. 1982. 


ADDRESS:  Federal  Communications 
Commission.  Washington,  D.C.  20554. 

RM  FURTHER  INRMMMTION  CONTACT 
Montrose  H.  Tyree.  Broadcast  Bureau. 
(202)  632-7792. 

SUPPLEMENTARY  INRMIMATION: 

Adopted:  March  29, 198Z. 
Released:  April  6, 1982. 

In  the  matter  of  amendment  of 
S  73.202(b),  Ta\)le  of  Assignments,  FM 
Broadcast  Stations  (Hughesville. 
Pennsylvania). 

1.  The  Commissiop  herein  considers  a 
petition  for  rule  making  filed  by  Victor 
August  Michael  Jr.  (petitioner),  which 
seeks  the  assignment  of  Channel  280A 
to  Hughesville,  Pennsylvania,  as  its  first 
FM  assignment.  Petitioner  stated  his 
intent  to  apply  for  the  channel  if 
assigned. 

2.  Hughesville  (population  2,174),'  in 
Lycoming  County  (population  118,416),  is 
located  approximately  112  kilometers 
(70  miles)  north  of  HsLrrisburg.  It  is 
without  local  broadcast  service. 

3.  In  support  of  his  proposal  petitioner 
states  that  several  communities  within  a 
ten  mile  radius  of  Hughesville  are 
without  local  broadcast  service.  The 
nearest  broadcast  facility  is  said  to  be 
15  miles.  Petitioner  is  requested  to 
submit  economic  and  demographic 
information  demonstrating  the  need  for 
a  first  FM  assignment  to  Hughesville  in 
comments  to  this  proposal 

4.  Since  Hughesville.  Pennsylvania,  is 
within  420  kilometers  (250  miles)  of  the 
U.S.-Canadian  border,  the  proposed 
assignment  requires  coordination  with 
the  Canadian  Government 

5.  In  view  of  the  fact  that  the  proposal 
could  provide  a  first  local  service  to 
Hughesville.  comments  are  invited  on 
the  proposal  to  amend  the  FM  Table  of 
Assignments.  {  73.202(b)  of  the  Rules, 
with  regard  to  the  dty  of  Hughesville, 
Pennsylvania,  as  follows: 


an 

OanMlNo. 

PMMM 

PRVIMd 

Hiitfitn«t  P> 

SHA 

6.  The  Commission's  authority  to 
institute  rule  making  proceedings, 
showings  required,  cut-off  procedures, 
and  filing  requirements  are  contained  in 
the  attached  Appendix  and  are 
incorporated  by  reference  herein. 

Nols^ — A  showing  of  continuing  interest  is 
required  by  paragraph  2  of  tlie  Appendix 
before  a  cWmwl  will  be  assigned. 


■  Populatiaa  fignret  are  taken  fron  the  ISSO  MS. 
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7.  Interested  parties  may  Ble 
comments  on  or  before  May  20, 1982, 
and  reply  comments  on  or  before  June  4. 
1982,  and  are  advised  to  read  the 
Appendix  for  the  proper  procedures. 

8.  The  Commission  has  determined 
that  the  relevant  provisions  of  the 
Regulatory  Flexibihty  Act  of  1980  do  not 
apply  to  rule  making  proceedings  to 
amend  the  FM  Table  of  Assignments, 
Section  73.202(b)  of  the  Commission's 
Rules.  See,  CertiHcation  that  Sections 
603  and  604  of  the  Regulatory  Flexibility 
Act  Do  Not  Apply  to  Rule  Making  to 
Amend  5§  73.202(b).  73.504  and  73.606(b) 
of  the  Commission's  rules,  46  FR  11549, 
published  February  9, 1981. 

9.  For  further  information  concerning 
this  proceeding,  contact  Montrose  H. 
Tyree,  Broadcast  Bureau,  (202)  632-7792. 
However,  members  of  the  public  should 
note  that  from  the  time  a  Notice  of 
Proposed  Rule  Making  is  issued  until  the 
matter  is  no  longer  subject  to 
Commission  consideration  or  court 
review,  all  ex  parte  contacts  are 
prohibited  in  Commission  proceedings, 
such  as  this  one,  which  involve  channel 
assignments.  An  ex  parte  contact  is  a 
message  (spoken  or  written)  concerning 
the  merits  of  a  pending  rule  making 
other  than  comments  officially  filed  at 
the  Commission  or  oral  presentation 
required  by  the  Commission.  Any 
comment  which  has  not  been  served  on 
the  petitioner  constitutes  an  ex  parte 
presentation  and  shall  not  be  considered 
in  the  proceeding.  Any  reply  comment 
which  has  not  been  served  on  the 
person(8)  who  filed  the  comment  to 
which  the  reply  is  directed  constitutes 
an  ex  parte  presentation  and  shall  not 
be  considered  in  the  proceeding. 

List  o\  Subjects  in  47  CFR  Part  73 

Radio,  Television. 
Federal  Communications  Commission. 


(Sees.  4,  303,  48  Stat.,  as  amended,  1066. 1082 
{47  U.S.C.  154,  303D 

Roderick  K.  Porter, 

Chief,  Policy  and  Rules  Division,  Broadcast 
Bureau. 

Appendix 

1.  Pursuant  to  authority  found  in 
Sections  4(i).  5(d)(1),  303(g)  and  (r),  and 
307(b)  of  the  Communications  Act  of 
1934,  as  amended,  and  S§  0.204(b)  and 
0.281(b)(6]  of  the  Commission's  Rules,  it 
is  proposed  to  amend  the  FM  Table  of 
Assignments,  §  73.202(b)  of  the 
Commission's  Rules  and  Regulations,  as 
set  forth  in  the  Notice  of  Proposed  Rule 
Making  to  which  this  Appendix  is 
attached. 

2.  Showings  Required.  Comments  are 
invited  on  the  proposal(s)  discussed  in 
the  Notice  of  Proposed  Rule  Making  to 
which  this  Appendix  is  attached. 
Proponent(s)  will  be  expected  to  answer 
whatever  questions  are  presented  in 
initial  comments.  The  proponent  of  a 
proposed  assigment  is  also  expected  to 
file  comments  even  if  it  only  resubmits 
or  incorporates  by  reference  Its  former 
pleadings.  It  should  also  restate  its 
present  intention  to  apply  for  the  ' 
channel  if  it  is  assigned,  and.  If 
authorized,  to  build  a  station  promptly. 
Failure  to  file  mayJead  to  denial  of  the 
request 

3.  Cut-off  Procedures.  The  following 
procedures  will  govern  the 
consideration  of  filings  in  this 
proceeding. 

(a)  Counterproposals  advanced  in  this 
proceeding  itself  will  be  considered,  if 
advanced  in  initial  comments,  so  that 
parties  may  comment  on  them  in  reply 
comments.  They  will  not  be  considered 
if  advanced  in  reply  comments.  (See 

§  1.420(d)  of  the  Commission's  rules.) 

(b)  With  respect  to  petitions  for  rule 
making  which  conflict  with  the 
proposals)  in  this  Notice,  they  will  be 
considered  as  comments  in  the 


proceeding,  and  Public  Notice  to  this 
efiect  will  be  given  as  long  as  they  are 
filed  before  the  date  for  filing  initial 
comments  herein.  If  they  are  filed  later 
than  that,  they  will  not  be  considered  in 
connection  with  the  decision  in  this 
docket. 

(c)  The  filing  of  a  counterproposal 
may  lead  the  Commission  to  assign  a 
different  channel  than  was  requested  for 
any  of  the  communities  involved. 

4.  Comments  and  Reply  Comments: 
Service.  Pursuant  to  applicable 
procedures  set  out  in  §§  1.415  and  1.420_ 
of  the  Commission's  Rules  and 
Regulations,  interested  parties  may  file 
comments  and  reply  comments  on  or 
before  the  dates  set  forth  in  the  Notice 
of  Proposed  Rule  Making  to  which  this 
Appendix  is  attached.  All  submissions 
by  parties  to  this  proceeding  or  persons 
acting  on  behalf  of  such  parties  must  be 
made  in  written  comments,  reply 
comments,  or  other  appropriate 
pleadings.  Comments  shall  be  served  on 
the  petitioner  by  the  person  filing  the 
comments.  Reply  comments  shall  be 
served  on  the  person(s)  who  filed 
comments  to  which  the  reply  is  directed. 
Such  comments  and  reply  comments 
shall  be  accompanied  by  a  certificate  of 
service.  (See  S  1.420(a),  (b)  and  (c)  of  the 
Commission's  rules.) 

5.  Number  of  Copies.  In  accordance 
with  the  provisions  of  Section  1.420  of 
the  Commission's  Rules  and 
Regulations,  an  original  and  four  copies 
of  all  conmients,  reply  comments, 
pleadings,  briefs,  or  other  document 
shall  be  furnished  the  Commission. 

6.  Public  Inspection  of  Filings.  All 
filings  made  in  this  proceeding  will  be 
available  for  examination  by  interested 
parties  during  regular  business  hours  in 
the  Commission's  Public  Reference 
Room  at  its  headquarters,  1919  M  Street, 
NW.,  Washington,  D.C 
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Notices 


This  section  of  the  FEDERAL  REGISTER 
contains  documents  ott>er  than  njles  or 
proposed  rules  that  are  appllcatile  to  the 
public.  Notices  of  hearings  and 
investigations,  committee  meetings,  agerwy 
decisions  and  njlings,  delegations  of 
authority,  filing  of  petitions  and 
applications  and  agency  statements  of 
organization  and  functions  are  examples 
of  documents  appearing  in  this  section. 


DEPARTMENT  OF  AGRICULTURE 

Animal  and  Plant  Health  Inspection 
Service^  I 

Certain  dockyards  and  Uvestock 
Markets;  Notice  of  Approval  and 
Witttdrawai  of  Approval 

The  regulations  in  9  CFR  Part  76,  as 
amended,  contain  restrictions  on  the 
interstate  movement  of  swine  and  swine 
products  to  prevent  the  spread  of  hog 
cholera  and  other  swine  diseases.  Tbds 
docimient  adds  certain  livestock 
markets  to  the  list  of  livestock  markets 
approved  for  purposes  of  the  regulations 
on  the  basis  of  a  determination  of  their 
eligibility  for  such  approval  under 
5  76.18  of  the  regulations  and  removes 
from  the  list  certain  other  livestock 
markets  which  have  been  found  no 
longer  to  qualify  for  such  approval. 

The  foDowing  livestock  markets 
preceded  by  an  asterisk  are  specifically 
approved  to  handle  any  class  of  swine 
and  those  livestock  markets  not 
preceded  by  an  asterisk  are  specifically 
approved  to  handle  slaughter  swine 
only: 

Alabama 


Alabama  Pork  Boyers 

Agricultural  Mafketing  Association  o(  Al- 
abama, Inc. 

'Agncultural  MarKeting  Assicoation  o( 
Alabama,  inc 

•Atmore  TriH^ars  Association.  Inc 

Beard  Uvestock  Market 

Don  BraOford 

Capital  Stockyart -.„ 

Casey's  Selma  Stockyartl _ 

'Central  Alabama  Feeder  Pig  Associ- 
ation. 

'ChiWress  Farm  Uvestock 

•Conecuh  Slockyard 

•Cullman  Feeder  Pig  Assodatkin 

'Cu«man  Stockyard 

•DottMn  Uvestock  Auction.  Inc 

•Escambia  County  Co-op 

•Farmers  Co-op  Market.. 


•Farmers  Cooperative  Market.  Inc 

•Farmers  Uvestock  Auction 

•Farmers  Uvestock  Co-op 

Fayette  Stockyards,  lnc.._ 

Fkxence  Trading  Post 

H  E.  Fultord  Stockyard .^ 

•Geneva  Stock  Yards.  Inc I... 

•Hamilton  Stoekyvd,  mc _„... 


Elba. 
Andalusia. 

LouMle. 

Atmore. 

Scottsboro. 

Bkiunlsville. 

Montgomery. 

Selma. 

Clanlon. 

Albartvila. 

Eveigioon. 

CuMman. 

Cunman. 

Oothan. 

Brawton. 

Frisco  Oty. 

0pp. 

RussettvUle. 

Efca. 

Fayatta. 


Hartford. 
Geneva. 
HamMoit 


•Henry  Caul*)   Uvestock   Association.    AbbevOe. 

Inc. 

Hodges  Stockyard.  Inc ..  .^ Montgomery. 

Kennamer  Uvestock,  Inc Gunlarsvjte. 

•Umestone  CouMy  Feeder  Pig  Aaaoo-    Mmn. 

ation.  kic 

•UxaSMte  Uvestock  Company I  niiiivMo. 

•Marion  Stockyard , Mmon. 

Moulton  Stockyard i Moutoa 

•^4ort^««st  Alabama  Uveeiock  Associ-    Russeltville. 

alkxi, 
•NorttMest  Alabama  Feeder  Pig  Assocr-     Russellvile. 

atioa  Inc.  ■•.- 

•^tortheast  Alabama  Feeder  Pig  Associ-    Sectkm. 

ation. 

•Peny-Oaias  Felsder  Pig  Sale._... SuMa: 

•Pnkerts  County  Uvestock  Commisston    AtcevMe. 

Company. 

Carl  Regisaer  Stockyards Stocon^. 

•Rivennew  Farms Andalusia. 

•Robertsdale  Uvestock  Auction,  Inc ;....  Robensdale. 

•Sand  Mowitain  Feeder  Pig  Association  .    Guntersville. 
•South  Alabama  Feeder  Pig  Producers    Greenville. 

Assooatxxt 
•Southeast  Alabama  Feeder  Pig  Associ-    Oothsi. 

ation.  Inc. 

Stokes  a  Brogden  Stock  Yard Andalusia. 

•Tennessee  Valley  Feeder  Pig  Associ-     HuntsviHe. 

atnn. 
•Upper  Coastal  Feeder  Pig  Associatioa    Fayette. 

Inc.. 

David  West  Uvestock  Company Cottonvood. 

•Wiragrass  Feeder  Pig  Association Hwttord. 

•WAnAekl  Uvestock  Commission  Compa-    WinfieM. 

ny. 

Arkansas 


•Arkansas  National  Stockyards.. 

•Ash  Flat  Uvestock  Auction 

Atkins  Uvestock  Auctnn 


•Batesville  Uvestock  Auction,  Inc- 
•Beebe  Auclwn.  Inc 


UttteRock. 
Ash  Flat 
Atkins. 
BalesviHe. 


•Bantonviiie  Uvestock  Aucinn 

*Cano»  County  Uvestock  Auction 

Central  Uvestock  Auction,  Inc 

•Clark  County  Uvestock  Auction. 

Clebume  County  Uvestock  Auction 

Decatur  Uvestock  Auctran 

Drew  County  Auction 

Eudora  Uvestock  Auctmn 

•Farmers  and  Ranchers  Uvestock  Auc- 
tion, kit 
•Farmers  and  Ranctiers  Uvestock  Aoo- 

Gkiver  Uvestock  Commission  Company.... 

•Bob  GortJon  Uvestock  Auctkm _ 

•Hamson  Stockyards  Auctioa  Inc 

•Ha  a  Nuel  Uvestock  Auction 

Hope  Uvestock  Auctnn 

*Jones»x)ro  Stockyards - 


•Ufayette  County  Uvestock  Company 

•Lewis  Uvestock  Co..  Inc 

•Loftin  Pig  Farm _ 

•ktegnoka  Uvestock  Auction 

•Meodith  Uvestock  Auctiori,  hie 

•MFA  Uvestock  Association 

•Mountain  Home  Livestock  Auctton  _ 

•Itorth  Arkansas  Uvestock  Auctton 

*Oak  Lawn  Farms „ 

Ola  Uvestock  Market _ 

•ParagouM  Livestock  Auction 

•Rector  Auctton  Salebwn _.. 

•Rlchardeon      Uvestock      Commission 

Company. 

Salem  Uvestock  Auctton „ _.. 

•SalineOuachita  Valley  livestock  Com- 

misskjn  Company. 

•Scott  County  Livestock  Auctkxi 

•Searcy  County  Uvestock  Auction 

Sitoam  Springs  Sale  Bam „ 

Van  Buron  County  Auction 

•Washmgion  County  Sales 

White  Livestock  Auction 

•White  County  Uvestock  Auclton. 


BentonviUe. 

BerryviKe. 

Momlton. 

Arkadelphia. 

Hetber  Springs. 

Decatur. 

MontKeNa 

Eudora. 

Batesvilta. 

ML  View. 

PineBkjtf. 

Meria. 

Hamson. 

Batesville. 

Hope. 

Jonesboto. 

LewisviUe. 

Conway 

FsyetteviHe. 

Magnoka. 

Pocationtas. 

Imboden. 

Mountain  Home. 

Green  ForesL 

Pkie  Bkjfl. 

Ota. 

ParagouM. 

Rector. 

North  UttteRock. 

Salem. 
Warren 

Waklron. 

Marshal. 

Sitoam  Springs. 

Cknton. 

FayettevHIe. 

RusseHville. 

Savcy. 
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CiBuim 


•Obon  Uvestock  Aucian  Company. 


DixofL 


Cotoiado 


.Auctton.. 


•Basin  Uvestock  Canmisaion  Company, 

•Brush  Uvestock  o<  Cokirado.  kic 

•Calhan  Cash  Auction  Market 

•CerHannial  Uvestock  Auctton  Co 

Ctauffwr^  Packing  Corrvany 

*Cor«ez  UwaMock  Audton.  mc 
•Delta  Sales  Yard 


Ourango. 


•Denver  Uvestock  Market. 
*F«*er  Auction  Company 

Fowler  Auction  Company 

Greeley  Producers  Livestock  MailiiUmj 
Assa 

•High  Plains  Marketing  Assn.,  kic 

•Monte    Vista    Livestock    Commission 
Company,  kic 

•Nationai  Western  Uvestock  Cer«er 

•Ranchers  and  Farmers  Livestock  Auc- 
tton. 
'RancMand  Livestock  Commiaaian  Com- 
pany. 
•Storing  Uvestock  Commisamn  Co.,  Inc... 

*Straaon  Uvestock  Marketing  Center 

•Union  Slockyatda 

•VaBey  Livestock  Auction  Company 

•Winter  Liveetock  Commesion  Coinpany. 


Greatey. 

Bwfngtoa 
Monte  VolL 

Denver 
Biskngloa 

Wtay. 

Staring. 

Statton. 


Fn«a 
LaJinta. 


•Carrod's  Sales  Co... 


Gok*nger  Brothers,  kit Smyma. 

Chartes  F  Poors  Livestock  Matkal Stigma. 

Ftoyd  E.  West  Lwestock Fi«*k»l 


•Chipley  Lwestock  Market 

•Cokjmbia  Livestock  Mwkel ._ 

•Gadsden    CoiMy    Uveskxk    Auction 
Market. 

•GainesvAs  Livastock  Market  kc.. _. 

Jacksonvila  uveskxk  Aucion  Company. 

•Jay  Uvestock  Auctton  Mskal 

•Madison  Stockyards 

•Mills  Auctton  Market 


Cheney 
Lake  City. 
CUncy. 


McnUceAo  Livestodt  Market  kK 

•North  Florida  Farmers  Co-op.,  toe 

•Suwannee  Valley  Livestock  Itlarkal 

•T»idel  Uvestock  Market 


Jay. 

Madison. 

Ocala. 


West  Ftonda  Uvestock  Auctnn  Mvkat... 


ElisvMe. 
Live  Oak. 
Graoevile. 
Mariana. 


Georgia 

Barlow  Uvestock  Comrrassion  Company.. 

•Appkng  Stockmen's  Association Baxlay. 

B,*  M  Livestock  Company,  hic t«e. 

Bambndge  Auction  Market Banbndge.  . 

•Barren  Feeder  Pigs Oubkn. 

Charles  R  Bamneau  (StockyanQ fv»Jt5 

•Blackshear  Pig  Sales,  Inc Blackshav. 

•BtecWey  Comty  Feeder  Pig  Sale. Cochrw. 

DwigW  Braswe* Butord. 

David  Buraon  Livestock  Market  (Assam-    CwroMon.      -HS* 
Wy  Point).  _ 

•BuHoch  StockyanJs "itiaiiliiju 

Carrol  County  Livestock  Sale  Bam C«ia«oa 

Canoochee  Hog  Market Hagwi. 

Cttatham  Uvestock  Company SavwmaK 

Citizens  Stockyard Arlngton. 

Cokjntous-Muscogee  Livestock _..  Cotimibus.  •■ 

Coosa  Valley  Uvestock  Company Rome 

Cordele  Uvestock  Commisaton  Co Cordeie 

•County  Stock  Bam Sandersvila. 

CSHA  Feeder  Pig  Asaodalcn Wwrenton. 

Cutts  Uvestock  Company Palwm. 

Dawson  Linstock  Company Dawaw 

•Dodga  County  Slock  Bam EaMnwL 

•Dubin  Uvestock  &  Conwniaaion  Co DiMn. 

Etkingar  Uvestock Lyons. 

Farmers  Uvestock  Martiat Douglas. 
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Farmm  Smnkyanl        

.  Sylvar<ia. 

Farmeti  Stockyard  o«  Mcfla*.  hic_ 

.  MsRae. 

HIzgeraM  Famiere  Aucllon 

»  ^zgarald. 

Fimi  Rivar  Uvestoek  Maittal 

.  DamtrklBa. 

'Fotr  Oarrtf  Fami  Bureau  Martnt  Aa- 

Twin  cay. 

socialion,  Inc 

FnrtUn  CourKy  Uvestock  Markat.  Inc 

.  Camesvile 

FranHin  County  Livestt>ck  Swina  Buying 

Camesvito 

Statioa 

Qea«gla  Farm  Products  Sales  Coip 

.  Thomastoii 

GaorgM  Farmers  Lwestodi.  Inc  — 

>  Cummrtg 

QIanmiMe  H09  Mariiet 

.  Glennvile. 

'Grady  County  Svnne  Producers  Asaoct- 

Caira 

alion. 

0.  M.  Greene  U»eatock  CornpMiy,  Inc.... 

.  Bambndge. 

.  Hagav 

H.  J.  Hai  and  Company  Hog  Buying 

Sparks. 

Statioa 

BakOrklge 

Heinold  Hog  Markets.  Inc. 

Cairo. 

jowl  County  Livestock  Company 

Odte. 

Jepeway-Oaig  Comnisvon  Company.....^ 

DuHa 

Livestock  Marketers,  mc _     

Douglaa. 

•\jt»  Sales  Pavlton 

MMoa 

Metier  Livestock  Market 

MMiar. 

Mdes  Stocky«d _.         ... 

Baxtsy. 

Miller  Livestock  Company 

CotiMB. 

MrtcOeD  County  Livestock  Market 

Camla. 

John    Mosely    Uvestock    and    Holmw 

Btakaly. 

Auctton  Company. 

'MouMe  Livestock  Convany _ 

Mmittle. 

Mt  Vemon  Hog  Market 

Mt  Vemoa 

'Northeast  Georgia  Livestock  Bam 

Oaines»«a. 

North  Georgia  Liveskx*  Auction.  Inc _. 

Atttans. 

Peoples  Livestock  Market.  Inc      - 

CMtetsvle. 

Peoples  Stockyard. 

ConMrt 

Pierce  County  Stockyard 

Blackihaar. 

Pi^>Mi(i  Rlnn.y«n1                   

HaMkina«aa. 

Radford  Cotectmn  Point 

**irliiiirt«i 

Sarmnola  Livastnck,  Inr. 

Oonalsonvtto. 

Sam  Simmona  Gordon  County  iMUtock 

CtfKM>. 

Commission  Co. 

SMtmnrrt  RttvrkyMl 

Cokjult 

Smith  Brothers  Stockywd 

Bartow. 

Sopertoo  Slockywd 

Sopartoa 

■Southeest  Georgia  Stockyard,  Inc 

StMaabora 

•Sumter  Livestock  Assodatkxi 

Afflsrious. 

'Sutton  Livestock  Comp»iy  __ _::.__ 

SytvMtsr. 

SMftinibofOi 

S^lvania  Stockywd 

SylvMMa. 

'Taltnai  County  Feeder  Pig  Market 

Qlennwae. 

TaHHr-Whaaler  Uvealock  Market 

MoRae. 

Thomas  Oouily  Stockyard _... 

TnonvA^e 

TW  County  N.F.O.,  Inc _ 

THIon. 

Tlflofl  Stockyfrta ^,, 

THOU. 

Toombs  County  Stockyard 

•TrWCounty  Feeder  Pig  Sale _ 

TrKSoiMy  Uvestock  Compeny 

TrtCounty  N.FO.  Cotsciton  PoW.  Inc.- 

■Turner  County  Otocfcyanl 

Unkm  Stockyards . 


Lyons. 
Broidon. 
SocW  CIrole 


Vaidosta  Liveskx*  Co..  Inc 

Vidalia  Uvestock  Auctton.  Inc 

Wayne  County  Stockyard. 

Wheeler  Brothers  Livestock  Mwkel,  Inc.. 

White  Livestock  Company 

Bob  Whila-s  Hog  Market .. 


AaMNan. 

AtMny. 

VakkMia. 


Bob  White's  Hog  Market.. 


Bob  WMte's  Hog  Market... 
Bob  MMis'a  Hog  Mwkat- 
Wiikes  CoiMy  Stockywd... 


Jaaup. 

Eastonole 

hitman. 

Broidon. 

uiennvNM. 

ML  Vemon. 

Rentz. 

Wa 


'Blackfoot  Uvestock  Commission  Co BtacMool 

'Bonnets  Feny  Uvestock.  Inc _ Bonnsrs  Feny. 

Burtey  Livestock  Comrrsssion  Company ....  Burtey. 

•Cache  Valey  Uveekx*  Auction Piestoa 

•Coeur  D-Aleoe  Livestock,  kic Coeu  d"Alena 

Co«lon»(ood  Sales  Yard „ _  Cottonwood 

Qoodir>g  Livestock  Commission  Co Goodkig. 

•Idaho  Uvestock  Auctloo.  Inc Idtfio  FaHs. 

'Nampa  Livestock  Mttkets,  Inc „. 

Prtiducars  Jerome  Livestock  Marketing 
Assn. 

'Rextx»g  Livestock  Auctkxv  Inc „.  Raxbwa. 

Selmon  River  Livestock  Msrket... Sdmon. 

Shoshone  Sale  Van! Shoahon& 

•Spencer  Uvestock  Commisston  Co Lewistoa 

Skxkgrowsrs  Commisston  Co.,  Inc Twin  FMs. 

'Treasure  Valley  Uvestock  Audtoiv  lnc_  CsMwel. 

•Twin  CMy  OHesy^d LswMoa 

*Twln  Fals  Livestock  Commisston  Co Twta  Frik. 

•Va*ey  Livestock  Commission  Co Ri^ait 

•Wsissr  Uvealock  Commisston  Co 


AMan  Uvestock... 


'Barnard  Livestock  Auctton 

•Btoomngton  Livestock  Commisaton  Co... 

•Breed's  Livestock  Sales 

Brutlag  Livestock  Company _ 

'Carthage  Livestock  Auctton _ 

'Cherry,  Neils  (Bros.) 

Chicago   Stockyarda— AtUnaon   Mwfcst, 
Inc. 

Cudahy.  PsMck 

'Demeron  Uveetock  AuoMon 

'OartvWe  Uvestock  Comm/Mon  Co ~ 

'Decker^  Livestock.  Inc.- 
'OeWane's  Liveskxk  Exchvige.. 


Albion. 
Wayne  Qty 
Btoomtogton. 


Cwthaga. 
Sharvton. 
Atkinson. 


Edgar  County  inarketmg  Assodalton. 

Emge  Stock  Yaitb 

'Farmers  Chotoe  Marketing  Center... 
Fanners  Hog  Market  of  Ursa.. 
'Galesbug  Livestock  Sale. 

Galesburg  Order  Buyers 

'GreenvWe  Livestock  Auction  Company 

Helnokl  Hog  Martiat  #64 

HetooM  Hog  Market 

HeinoW  Hog  Maket  #0 

HemoM  Hog  Market  #63 .. 
HemoM  Hog  Market  #105 

HeinoW  Hog  Markat 

HemoU  Hog  Markat 

Heinold  Hog  Market.. 


Hesse«>acher  Brothers 

'Mtools  Auctton  Commisston  Co 

'Interstate  Producers  Livestock  Assoct- 
atton. 

Interstate  Prockicers  Uvestock  Assoo- 
altoa 

'Interstate  Producers  Livestock  Assod- 
alton. 

•Interstate  Producers  Uvestock  Assooi- 
ahon. 

'Interstate  Producers  Uvestock  Associ- 
atton. 

Interstate  Producers  Livestock  Associ- 
atton. 

Irtlerstate  Producers  Livestock  Assod- 
attoa 

'InterstBle  Producers  Uveetock  Asaoct- 
alton. 

'Interstate  Producers  Uvestock  Assod- 
aliorv 

'Merstale  Producers  LJvestook  Aseod- 
aborv 

'Interstata  Ptoducars  Livestock  Assod- 
alton. 

'Inleralale  Prodacars  Liveakxk  Assod- 


•Interstate  Producers  Uvestock  Associ- 

atton. 

•Jennings  Sales  Company 

Joint  Uvestock  Markating  Oanlar 

•Kewanee  Sale  Bam 

Knowles  Stock  Yards 


GreenvWe. 

Alklnaon. 

Brookport. 

BudatoPraMft 

Cwnbridgs. 

OiMon. 

GIrwd. 

Laland. 

Marengo. 

Scales  Mound. 

Pwls. 

Shelbyville. 

Apple  River. 

Fleldorv 

DanvWe. 

Oongoia. 

Elvaslon. 

Ette. 

Fakfleld. 

Gdconda. 

Hanlsburg. 

PtncknayvMe 

Quincy 

Salem 


Joial 


•KnoxvMe  Sale  Company.  Inc.. 
•Kuntz.  Clyde.. 

LeHarpe  Order  Buyers 

Oscar  Mayer  a  Con^iany  #772 .. 
Oscv  Mayer  A  Company  #662.. 
Oscar  Mayer  A  Company. 
Oscar  Mayer  t  Company.. 
Oscar  Mayer  A  Company.. 
Oscar  Mayer  &  Company.. 
Oscar  Maiwr  A  Conpany.. 
Oscar  Mi^  A  Company.. 
Oscar  Mayer  &  Company.. 

Mertooo  Order  Buyers 

•Mercer  County  Livestock  Compeny 

•Monmouth  Livestock  Sales  Compwiy  . 

•OIney  Livestock  Commtssion  Co 

Peoria  Union  Stockyards  Company 

•Rook  Island  Auc«on  Sales,  Inc 

St  Louis  National  Stockyanis 


Knoxville. 
GtUtoy. 
LeHarpe. 
CwnbridQtt. 

CwttWQA. 

Davli. 
Esmond 
Gorman  VaM0y. 
McConnol. 


WflnwL 


Vtoto. 

Monmuutti. 

Omay. 


*SavarwMU>restock  Seles _ _ 

•Schrader,  Hsrty,  Consignment „ 

'Soulheaalam    Uveetock    Assodalton, 

Inc. 

Stanton  Stock  Yard 

State  Line  Retoad— NFC 

George  Thon\paon  A  Son 

•Walnut  Auctton  Company 

•Wanen  County  Livestock  Auction 

Wteon  Feeds  Corporalton 

Winatow  Stockyards 

Manln  T.  Wood ... 


RockWwid. 

National 

Stocky  wds. 
Savanna. 
Dakota. 
Albiorv 

Lena. 

Roeooe. 

Montaoa 

Wa*wL 

Monmouth. 

Albany. 


Atltoa  Stockyards _ Aaica. 

•Boone  County  Sale  Bam Lebwwn. 

•Boswell  Uvestock  Commlsaioa „ Boswel. 

•Raymond  Boyoe  Livestock  Company Monoa 

Mike  Brady  Stockyards „ L^rMga. 

M*e  Brady  Stockyards Waiertoa 

C^smden  Hog  Market L Camden. 

•Don  dark  Feeder  Pig Brook. 

•Ctaypod  Sale,  mc SIver  Lake. 

•Robert  EMott Weetport 

Emge  Packing  Company ...__ FainnouitL 

Emge  Packing  Compeny.  Inc Andarsoa 

Emge  Packing  Company,  toic Fort  Brwich. 

Emge  Packing  Company 

'EvansvSle  Union  Stockyams  Company, 

Inc 
•Fountain  County  Uveetock  Commisston    Veadsrsburg. 

Company 

'Geneva  Berrw  Liveslock  Sale Berne 

'Goshen  Commission  Sale Goshen. 

QreancBsOe  Uveetock  Cemar .«-„_ QreencasBe. 

HeinoW  Hog  Markat Bkjfftoa 

Helnokl  Hog  Market Bumngloa 

HeinoW  Hog  Market CambrWga  City. 

HeitnkS  Hog  Market Goodtoid. 

HeinoW  Hog  Market  hw Jasper 

HeinoW  Hog  Market _.___... Cotwwia. 

HenoW  Hog  Market  Inc Kouts. 

HeinoW  Hog  Martlet Uberly. 

He«KiW  Martial _.___ 


HeinoW  Hog  Market ...>_ 

HeinoW  Hog  Market. 


Manchester 


HekwW  Hog  Market- 


HeinoW  Hog  Market 

HeinoW  Hog  Market 

•Henry  County  Uvestock  Auction 

•HWtop  Auction  Sale.. 


Rensselaer. 

RuahuWai 

Tipton. 


Hoosier  Stockyards.  Im... 
Ho(38ier  Stockyartia,  lnc~ 
Hoosier  Stockyards,  ktc-. 
Hoosaer  Stockyards.  Inc- 


New  fissile 

Hanover. 

Frar*fort. 


IniSanapols  Stockyards  Corp 

•Johnson  County  Sale  PavWon. 

•Knightstown  Sale  Bam 

•Goidon  Jories.. 

•La  Fountain  UvealDCk  fliU 

Logansport  Livestock  Yards,  bic- 

toweH  Lrvestock  Auction i. 

'Loy's  Sale  Bam . 


Roann. 


Knighlstowa 


UFoumakt. 
togansport 
Lowal. 


MAR  Uvestock  Company-—.. 

Bill  Manns 

Mentone  Stockyartis .._ 

'MW-States  Feeder  Pig  Comply,  ihc- 

'Jack  MiBtollln _.._ - 

ttontgomery  County  Sato  PswWon 

Morriaon  Uveetock .. 
'Morton  Sale  Bam 

Ohn  Valley  Uvestock  Owp 

'Parke  County  SMea  PavNon- 

Pavy  Stockyard 

Pavy  Stockyards.. 


Rensselaer. 


'Pinkerton  Fsrm  CommodHies 

Producers  Lweslock  Asaodatton 

•Producers  Uvestock  Association _... 

Producers  Livestock  Association 

•Producers  Livestock  Assodalton  ol 
Otno. 

Producers  Marketing  Assodalton 

'ProAicers  Marketing  Association 

•Producers  Marketing  AssodaUorv  Inc 

Producers  Marketing  AssocwHoo  Stock- 
yards 

•Producers  Marketing  Association _ .... 

'Producers  Marketing  Association 

Producers  Marketing  Associatton 

Producers  MarkeSng  Association 

Producers  MarkeSng  Association  ._ 

'Producers  Livestock  Assoaatioo 

'Producers  Merket  Associatton 

'Producers  Marketing  Assodalton.  Inc 

'Producers  Marketing  Aasrxaataon. 
Feeder  Pig. 

•Producers  Marketing  Assodalton _ 

Producers  Marketing  Assodalton 

Producers  Msrketmg  Associatton _. 

'Producers  Merkelmg  Assodetton 

'Producers  Markating  Assodalton 

•Producers  Markating  Assodatiorx  toe 

Producers  Markakng  Associalion 

•Producers  Marketing  Association -.. 

Producers  Marketing  Assodalton 

Producers  Utekaling  Assodaitoa  Inc 

•ReynoWs  Sale  Bam I_, 

•Rochester  Sale  Bam J 


Ftora. 
Parker. 

Culver 

Morton. 

WWamaburg. 

RodtvMe. 

Greensburg. 

MBroy. 

Warren. 

Win 


Vinoanrws. 
Fort  Wayne. 

Afflboy. 

BoonwHe. 

CentenrileL 

Centerville. 

Clayton. 

CotombiaCRy. 

Dacali*. 


Greensburg 
Bath. 


Montpeker. 

North  Vemon. 
Renaaelaar. 
RockvMe. 
Salem. 
Seymour. 
Tone  Haute. 
Tarre  Haute. 
Waal  Laiayetla. 
Weal  Lalayetta. 
WmMnglun 


Rochester. 
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*no)Ml  Canter  Sll*  B«n.._ 

nushvM  ComnuNty  Sal* 

'RunaMto  F«adw  Pig  Company- 
SAW  Daly  Hog  MartwI.. 


Royal  CanMr. 
RuahvMa. 


'SNpaiwwana  Auction,  Inc 

*Soulheaslam  mdana  rpadar  Pig  Auc- 
tion Asm. 
'SpfingvMe  Feedar  Auction  Asaodalioa 

mc 

P.  B.  Stewart  Compwy 

P.  B.  Stewart  Conipany 

P.  B.  Ste««rt  Comiwny 

P.  B.  Stewart  Compwiy ____. 

P.  B.  Stewart  Conyany 

P.  B.  Stewart  Compwiy 

'Stoney  Pfce  Siia  B«n 

SuMvan  County  Uvestodi  Martial 

Topatia  Uvestodi  Auction  Co 

"White    miv    Valay    Feeder   Auction 
Asan. 

*W»iita'»  Uveatock  Auction 

WIeon  Food  Company 

Whmar  Order  Buyers 

•Ralph  YaiiinB. 

•Yeager  and  SuHvaa  Inc.. 

Zac*iiel  Stockywili 


Wakausa. 

Sh 

Va 


Springviie. 

Berne. 

OacaHr. 

FiAoa 

Piymoutti. 

Sh^nhewana. 

South  Wliitlay. 


SuKvan. 
Topaka. 
W( 


BrookvHe. 

Wolcolt. 

CoiMana. 

EhNxxL 

Camden. 

KnM. 


*Ad8l  Stfes  Pa«on.. 


'Aliia  Salee  Company,  Inc 

'Anamoea  Uveatock  Auction- 


.  AdtL 


'Aplngton  Livaek>ck  Auction. 

Appelgate  Hog  Yard.- 
Armour  and  Conpany 

Armow  arxJ  Covnpany 

'Audubon  County  Uveetock  Exchange.. 
Audubon  Coun^r  Uveatock  Exchange.-. 

•Bedtord  Sal*  Company 

^B  «  H  CaMe  Comp«iy.. 


*ang|ay  Sale  Oompany,  Inc.- 

*BM  •  Chapmta  Uveetock  AucHon. 

'BkMmMd  UvMkxk  Market,  mc 

'Bowman  Order  Buyers. 

Brii^iton  Stockyanl*.  Inc 

^entervWa  Hog  Mvttet.. 


'Central  Iowa  Stockyirds. 

'Oarinda  Auction  Company..-. 

Colfax  Uveatock  Salee  Con^wiy.-. 
'CoHax  Uveatock  Sates  Confwiy- 
Counly  Una  Hog  Martlet . 
County  Una  Hog  MartiM. 


.  ApHngtoa 
.  Laoa 
.  Bedford. 
ML  Ayr. 
.  Audubon. 
.  Auduboa 
.  Bedford. 
.  kta  Grove. 

■  tOn^W" 

■  Btoomfield. 
.  DeWM. 

.  Bne^iton. 
.  CenterviHe. 
.  Webster  City. 
.  Oarinda. 
.  Colfax. 
.  CoHax. 


'Ciaaoo  Uveetock  Auctkin 

Davis  Oty  StodQwds -. 

*Oeoarali  Salaa  Commisaton. 
'OeVrtea  Auctkin- 


•Ounlap  Uveatock  Auction -..._ 

'Eastern  Iowa  Uveitock  Commission 

'Edgewood  Uvaatock  Auctkxi.  Inc 

'Ekadar  Sale  Bam . 


Farmington  Order  Buyaia- 
Farmland  Food«  Inc jl- 


J.  a  Foacke  A  CDmpary. 
'Forest    City    Cow    Palaoe/Jennlnga 
Brottwrs,  Inc. 

'Gaffney  Storni  Wis  Auction - 

•Gatva  Pig  Martial , 

'Grassland  Contpwiy — 

'Hartan  Q.  Habban  Faadar'ng  SaleaTZ 

Hakiokl  Hog  M«1iel— — 

Heinotd  Hog  Mamel* 

Hekiokl  Hog  Martwt 

HamoM  Hog  Mokel.  kic 

Hainokl  Hog  MMliel 


HMtop  Feeder  Pig  Company.. 

Homwl  Hog  Martial _ 

'Humeston  Uveatock  Auctkin . 

•Interstate  Producers. 

Interstate  Producers.. 


'Iowa  County  Uvestock  Auction  Coiiipa- 
ny.  Inc 

•towa  Fans  Uvestock  Sales , 

•Kalona  Sale  Bam,  Inc 

'Kaoco  Auclton  Company 

'Kaoaauqua  Sal*  Corrpany,  kic 

'Kimballon  Aucfon  Ccnpany _ 

'LamonI  Uvastock  Sales  Compeny.  Inc ... 

'Lenox  Uveetock  Auction,  Inc 

'Leon  Sale 

Lynch  Livestock,  kic . 


.  Seymour. 
.  Crasco. 
.  Davis  City. 
.  DecarMt 
.  Buffsto  Center. 
.  Dunlap. 
.  MecharicsvN*. 
.  Edgewood. 
.  Eliader. 
.  Famnkigtoa 
.  Oarinda. 
.  West  Point 
Forest  Oty. 

.  Storni  Lake. 
.  Galva. 
.  OdeboH 
.  Pocahontas. 
.  Birmingham. 
.  Bkxjmfiekl 
.  OonneHsoa 
.  Mt  Ayr. 
.  Seymour. 

Apkngton. 

CentarvHle. 

Humestoa 

Waukoa 

Waukon. 

Marengo. 

kiwaFsKs. 

Kalona. 

Sigoumey. 


Mahaska  Sale  Company 

'Manning  Livestoak  Sales.  Inc 

'MapMon  Uvestock  Sales  Compiny 

*Mai)uokela  Uvestock  Corp 

'Marengo  Uvestock  Auctkin 

'Montezums  Sales  Company,  kic 


Kimbamoa 

Lamoni. 

Lsnox. 

Laoa 

Waucoma. 

Oskakxna. 

Manning. 

Ufileton. 

Maquoketa. 


imonlcalo  S*  B«n- 
'Moorhaad  Livestock  A 
'Mi  Ayr  Livestock  M«ksL. 

Ralph  Mulanback 

'KaHh  Myers.. 


Farmers  Organiialkiii  Coleo- 
lion  PukiL 
New  Aftei  Stockyards 


'New  Ubarty  Uvestock  Auctkm 

Noe  Uvestock  _ 

'rtorttwest  kiwa  Seles  Commieaan 

'North  kMia  Livestock  Exchange 

'Northskts  Sales  Compwiy 

Osage  HJF.O.  Cokedion  Point 

'Peny  Salee  Pavkon 

Pelefish  Scele  Yanl 

'Porth  &  Baxter 


SlacyvMe. 
Gnindy  CanMr. 
Oarinda. 

NawAfekL 
NewLlwrty. 
Ume  Sprkigi. 

WaiAon. 

Gamer. 

SUey. 

Osage. 

Peny 


'SoUhwaeiam  LivMtodi.  kic 

Staltont  Brotiais  Hog  Itoksl 

The  Stockmana  Uveatock  Eartw^a- 

'Syracuae  Sale  Company,  kic 

nwaahkigtoii  Uvestock  Srtea 

Wison  CertMed  Foods- 


.  Dodge  Oty. 
■  Fort  ScolL 


.  Syracuse. 
.  Waahinglon. 


•Wichita  Union  Stockywds 

*Wnfieto  Livestock  Audkin.  kK- 


Kantodv 


'Atieny  Skxkyard.  kie- 
R.  B  Barry  i  Son 


'Producers  Uveatock  Mortialfcig  Agency, 
Feeder  Pig  Divieton. 

Quale  Lnestock 

Rath  Hog  Buying  Statton 

'Rnevile  Salea  PavCon 

'Norb  Roecker  Feeder  Pigs 

'Sales  Company  of  Hswardan- 
Schmdt  Livestock,  kw- 


oewm. 

Oraatoa 
-  Cheetsr. 


'Bkie  Grass  Stockyanl 

'Bouitxvi  Stockyard  Company. 

'Oo»*ng  Green  Stockyard 

'Boyle  County  Stockyard 

Breckinridge  Uveetock  Certar-. 

Brown  Livestock  Company 

•Bi*tt  County  Stockyards™. 


.  Ontoa 


Bowing  Green. 


RcevMa 
Oeniaon. 


'Shenandoah  LivestoOi  Aucttoa  kic 

'Stoux  Oty  Stockyants _ 

'Soux  Oty  Stockyards  Feeder  Pig  Auc- 


Gamer. 
Shanarxtoah. 
Sioux  Cky. 
SkxixCity. 


Cknton. 

~._  Stiapherde^Htai 
LaachteM 

'£*>*«  Karitoick  Uveatock  Martial,  kc-  8tv*xa 
Chriakan  Cou«y  Uveatock  Market,  kic 
'Oarti  County  Liiieito  Ji  Maifcal— _ 
'Oay-Wacha  Stockyard 


Cames  Livestodi  M»kal„ 

'CaHettabirg  Uveetock  Martal. 


Croea-Wsfcjii  Uvatock  Martial  Oanaer. 
Plg- 


'Spkil    Lake    State-Federtf 

Feeder  Pig  Market 
Steeples  Hog  Market. 


Approved    Spirit  Laka. 


'Story  Oty  Auction  Stfes.  he 

Tsma  Ltvoatock  Auction  Company 

Thompaon  Uveatock  Commiaston  Com- 
pany, kic 

Cart  S.  Thum  Stockyard 

Traar  Liveatock  Martlet 


'Tri^State  Uveatock  Auctton  Co..  kic 
Walker  Brothers  (Livestock  MaksQ 

•Wsfcar  Sales  Company 

*Wapelo  Uvestock  Sales,  kw 

'Waverty  Sales  Compviy 


'Wayland  Livestock  Auctton  Mtvksl 
Weerfiakn  Uvestock 


Wiechman  Pig  Company,  kic- 
Wlson  a  Company,  kic 


'Edmonton  LJvaatock  Martiat  kic- 
GbabeMown  NFO  RataKi— ___ 
Faire  Stockyerds.. 


'Fanners  Commeakm  Co,  kc 

•Fanners  Livestock  Feeder  Pig  Sale. 

•Farmers  Uvestock  Market 

•Fanners  Uvestock  Mirtuiang  Ccxv 

•Farmers  Livestock  Martiet  of  Glesgow. 

kic. 
•Farmers  Stockyards 


TompkkwAa. 


London. 


FisM  Packmg  Company  Stockyard 

•Ftorenoe.  Peak  and  Fryman 

FranUkvSknpaon    Uveetock    Comptni. 

inc. 
•GarlMd  Auctnn  Martial. 


Glaegow. 

Flenwigstxffg. 

Omnaboro. 

CyriMiBiia 


•Gananl  Coinly  Stockyard -. 
'Glasgow  Uveetock  Martial - 
'Good  Day  Stockyarda- 


t(anaas 


'Atohison  CouiMy  Audkm  Company 

'Atwood  Salaa  B»n,  kic 

'Cafclwel  Cammunky  Sale.._____ 
■Ckde  ~L"  LJveetock  SM_ 


Atohisoa 
Atwood. 


•Clay  Center  Uvestock  Co..  kic_ 
Oeenvatar  Uveatock.. 


Ctougherty  Packkig  Company 

•CofloyvWo  Livestock  Sales  Co.,  kic- 

'Coff^fvfle  Stockyards,  he 

'Coby  Livestock  Auctton . 


'CoMwatsr  Uvestock  SM  Co..  kw 
•El  Dorado  Livestock  Auctton,  kw- 

Farmland  Foods— 

G  &  S  Uvestock. 


'Hsnsen  Livestock  Auckon 

'Hays  Uvestock  Martiet  Center,  kic- 

'Hiawatha  Auction  Company 

Hormoi  Hog  Buymg  Station. 

'Hoxie  Uvestock  Sate- 


.  liberal. 
.  Clay  Center. 
.  Vtola. 
.  MMysvMe. 
.  CoHeyvile. 
.  CofteyvMe. 
.  Cotoy. 
.  CoWwaier. 
.  B  Dorado. 
.  Seneca 
.  Kingman. 
.  Concordia. 
.  Hays. 
.  Hiawatha 
.  Wsshkigion. 


Graves  Coimly  Livestock  Compeny.  kiC-. 

'Brayaon  County  Stockyards  Warliet.  kc.  Loai:hfwM. 

'Green  Cowily  Stockyards Greerobug. 

Green  River  livestock  Martial,  kic MuntordvMe. 

Hart  County  Uvestock  Martial kbntoixlvila. 

Hekiokl  Hog  Martisls.  kic Fancy  Fwm. 

HaknU  Hog  Martnta 

HamoU  Hog  Martlets.  kK. 


Henry  Couily  Stockyara  kic SUphiv 

Hoknes  Livestock  Company,  kic ScoRsv«e. 

Hopkmsvike  NFC  Coleclkin  Piok« HopknsvMa. 

Horse  Cave  Stockyards Horse  Cave. 

'toterstato  Producers  Livestock  keeoci-    Fancy  Fvm. 


'kaersMe  Producers  Uveatock  Aaaoci-    ktoeganiekl 


•Jolys  Feeder  Hgs 

•KenkJCkienle  Livestock  Martial- 
'Keraucky  Livestock  Mwket  kic- 


Atwiy 


Hutchinson  Uvestock  Commisstan  Co. 
kic 

*J.  J.  Livestock  Commssion  Compwiy. 

'Junctton  Oty  Seles  Company,  toe 

Kansas  Hog  Company ______ 

Kuhhnwi  Hog  Y«ds 

Lucfcerolh  Hog  Market. 


'Mankato  Uvestock  Commisskjii  Com- 
pany. 

'Marysvike  Uvestock  Commisaton  Co 

Mauer-Neuer  Packing  Company 

'Medkane  Lodge  Sale  Compeny 

'Miemi  County  Livestoc*  Co.,  kic 

'Mid-Kansas  Swme  Assoaatnn 

•Mokne  Auckon  Company,  kic 

N.F.O.  Buykig  Stalton . 


Hulchkison. 

Effingham. 
Junctton  Cky. 
Mortwid. 
Smith  Center. 
Seneca. 
Mankato. 

Marysv«e. 
Indeperxlenca. 
Medckie  Lodge. 


*Kenkx*y-Tennessee  Livestock  Martial. 
kic 

'King  Uveetock  Company,  kic 

'Laurel  Sales  Conipany 

'Madson  Sales  Compary.. 


BowkngOreart 
Gulhne 

HoptanvMie. 
London. 


'Mammotti  Cave  Martisino  CarporMon— 

Mantle  Stockyards — ——————. 

'MaysvSe  Stockyard 

MorgankeW  NFO  Cdedkin  I 
ktorganfiekj  Stockyards. 


SmiVsGrov*. 


Morgankakl 


'New  Farmers  Stodtyard- 

•N.F.O.  Stockywds 

OhtoValey  Producers - 


'Oberkn  Livestock  Commisston  Compa- 
ny 
0|^  Hog  Compeny.. 
'Parsons  Livestock  Auction,  kic . 

'PtiklipsburB  Sales  Compeny 

ftezac  Uvestock  Conwnnsion  Co- 

'Sabetha  Uvestock  Aucixjn 

•St  Frands  Uveatock  Salea 

Smith  Canter  Hog  Company. 


Hutdiinson. 
Mokne. 
Marysvlle. 
Oberiki. 

.  EmmetL 
Parsons. 
PhUipabupg. 
St  Mwys. 
Sabeiha. 
St  Francis. 
Smith  Center. 


•Owen  County  Stockyard 

•Owsley  CowMy  Stor^iyard 

Paducah  Uveetock  Compeny- 
'Pakilswte  Uvestock  Markal.. 

•ParB  Stockyard.. ™— . 

•Ratkfl  Stockyards.. 


klourt  Stertkig. 
CynMana. 
Oorjnlun. 
Oeenton. 


Paducah. 


John  M.  Rtoy  Uveetock  Martial 

•Russek  Coirity  Stockyard 

•Lee  Schneider  Sales  Bam 

•Somerset  A  Puleaki  Liveatock  Mvhal, 
kic 

B«  Starti  Hog  Canter 

Taytor  County  Stockyarda 

Trt-County  Stockyard.. 


MtSlerttog. 

Ruaaai  Springs. 
IMaNon. 

Somerset 

Bowing  Qreea 


.  Montezwia. 


South  Eaet  Kanaas  Feeder  Pig  Aaaoci-    Fredona 


•W  K  258  Uveatock  Mwkal 

•Walton  NFC  Salas.  c/o  George  Boh 

•Washtoglon  COun^  Lhiitotk  Canter. 
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■Wayna  County  Fmdsr  pig  Auc«on 

Wayne  County  Umstock  Martwt  Inc.. 

-West  Kentucky  Land  A  Cattle  Compa- 
ny, kic. 
-Wigwam  Hog  and  Feeder  Pig  Mat»1 .-...  Horse  Caye 
'WHamstawn  Stodcyard ._..._« ».....„»  MANafTiatovm 

UnaHana 


Arnnur  andCon^any.. 
Amiour  and  Cam|«ny- 


ivOMma  VMay. 
Danvaon. 


Aik-La  Tex  Poit  Martoting  Aaaodatkin.. 

'Aw^rates  Swine  Association MaitaMflle. 

'Bastrop  Livestock  Auction 

'Central  Louaana  Swine  Products  Aa- 

sooatiorv 

'Det«  LivestDCk  Auction 

'OeOUncy  Uveatock  Commoaion  Co DaCtakior 

'DerMder  LwesKick  Commission  Co  - 
'Fkxida   Panstws   Feeder   Pig 

alion. 

'FranMinlon  Stockyards,  Inc 

*Gult)eau-Kanrwdy,  kic Baton  Rouge. 

Homer  Livestock  Commisaion  Os- 

Lun  Brother*  Stockyards,  Inc 

Bil  Lyiea  Uveslock  Auction ._ _ Grand  Cane 

'Macon  Kdge  S«*ie  Producers  Aaaod- 

ation 

'Mcete's  Commiiaton  Vanl.  Inc 

'Noilhweat    LoiMana    Swine   Growers    Minitan. 

Assodaflion. 
•Soulhwaat  LotMwia  Swne  Producers    Baale 

Assn. 
*Weat  Monroe  Lwestock  Auction- 


■Masso<>'s  iMoalock  S«aa~ 
•Ben  T*on  A  Sons 


Oorfena 

Gorinlh. 


•Atwrdoon  Sales  Company... 

Adkm  Livestock.  Inc -.  Parsonburg. 

BaltimorB  Livestock  Market,  kie West  Fnervlsiyp 

'Caroline  Sales  Company ,.  Denton. 

'CuiTibertand  Stockyards,  Inc ~ Cumberland 

'Dukes  Brothers  Stockyards,  Inc Edoa 

Esskay  Buying  Statkm BaKmotaL 

Esskay  Biding  Station Wye  MMa. 

'Farmers  Market  and  Auction MechanicsMlle 

'Four  States  Livestock  Sales.  Inc Hagetslown 

'Fredenck  Livestock  Auctton,  Inc Frederick 

'Fnerxfs  Stock  Yard.  Inc..-. ._ AocUatH 

GrantsviHe  Livestock  Aucton,  kic Grarila^h) 

'GrantsvMe  Community  Sates.  Inc -  GrantsvWe 

Hadield  Packing  Con^any  Buying  Sta-    Eden 
lion. 

•Hunter's  Sate  Bant.  Inc ;....  Rising  Sun 

Penn  PacMng Snow  HK 

•Harry  Rudreck  a  Sorw.  tnc Gatena 

•S  4  J  VMan  Livestock „ Snow  Hft 

'Western  Marytand  Stock  Yarta,  Inc WaamiiiKM 

*Woodsboro  Livestock  Sales,  kic WaltanvMe. 

Massachaetis 

'Stanley  Beckwilh  and  Son QranvHe. 

•Fanners  Live  Animal  Market  Exchwige,    LiWekxi 

k«c 

J.  P.  Haaa  and  Sons _ _ Rattotiolti 

'Northampton      Cooperative      Auctton    WhaMy 

Aaan.,  Inc. 
'Soares  Liveetock  and  Equipmenl„ _  West  BrWgewater 

Mct^gan 

Andy  Adams  Sele  Bam 
CoMwater  Liveskxk  Auction 
CrosweA  Stockyanta. 
Heinoki  Hog  Mwkata.  In& 
HsinoM  Hog  Markals.  Inc.. 
LuSM  Brathsts.  Inc 
Mkiiigan  Live  Slock  Exchwiga . 

MIcMgan  Live  Stoc*  Exctiange 

Michigan  Liveetock  Exchange 

Napoleon  Livestoc*  Commisskxi  Com- 
pany 
Teoumaeh  NFO  Coteokm  Psmi Brinon. 


•Amarican  F«a*r  Pig  Co-op... 
■Andaraon  faadir  Pig  r 
'Aranda  Site  Yard,  kie- 


BluaEaiVi 


Amour  Hog  Buying  Station OlomiMa. 

B  L  D  Liveatock,  kic 

•Bauman's  Lweslock 


'Benson  Ljrestock  Exchange,  kte 

'Canby  Livestock  Sales  Company Canby 

'Cottonwood  Vetennary  Cknic _ -.  IMndMn. 

'Fanners  Livestock  Audkm  IMaikat Catedowla. 

Farmers  Uveslock  Company Eknota. 

Gnes  Livestock  Market 

'Harmony  Livestock  Sales 

•Hebr»ik  Feeder  Pig  Maikst 

George  A.  Hormel  Lwoalock  Buying  Sta-    Canby. 


Hormel  Uveslack  Buying  Station 

JanesviHe  SlockyanI 

'Kasson  Uveslock  Exchange 

LakefieW  NFO.  Ca«ection  Point 

•Lambenon  Stockyards,  Inc. »-...» 

Lee  and  John's  Livestock 

•Lewistoo  Lwestock  Market 

'Long  Prame  Livestock  Auokon  Maikel 

'Luveme  Livestock  Auctxxi 

'Minnesota  Feeder  Pig  Market  (Elysian 

Divn.). 

•MInnesotB  Feeder  Pig  Markals,  kic 

'Minnesota    Feeder    Pig    Maikets,   hic 

(Wmmer  Ovn  ) 

'Minnesota  Feeder  Pig  Martlet 

John  Morrell  and  Company 

Morrell  Hog  Buying  Statx>n 

Moms  Hog  Buying  Station 

"Ness  Feeder  Pig  Company 

•Northern  Slates  feeder  Pig,  Inc. 

Pierson  Livestock 

•Pipestone  Livaetock  Auction  lilartiat 

•Pork  Central 

Rath  Packing  Company. ■ „. 

Rath  Packing  Company 

•Ree  Feeder  Pig  Center 

Rosen  Uvesuck „.. 


Bkje  Earth. 
Kaaaon. 


Lawislon. 
LongPrakte 
Luveme 
Etysian. 

GUan. 


MaslBr. 


SaACenke. 


•Ruah  Qty  Livestock  Auotion 

•St  Paul  Union  Slockyarda 

•Schmldl  UveskKk  Salea,  kic 

•Sleepy  Eye  Auckon  Market 

Smth  Lkfealock  lilarket — 

•j^MMMKn  reeoer  r^  maiKei ...___... 
•SpringMd  Stockyards .. 


Prosper. 
RuaMonl. 

Rksa. 

RuatiOlly 
Souki  St  Paul. 
Truman. 
StoapyEye. 


•Spring  Grove  Liveetock  Eitchanga,  kw . 
•Spring  Valley  Sataa  Company... 


•Termey  Feeder  Pig  Company 

•Top  Livestock  Auction 

Wekxxne    NEO    LivestoGk    Cotookon 

Point 

Wilaon  and  Company 

•Windom   Sale   Company.    Ina    (Swkie 

Marketi. 

Winona  NFO  Cokection  Point 

•Worthmgton  Livestock  Soles  Company  . 
'Zumbnita    Linaakxh    Auckon    Marttat, 

kK. 


SpringfieM. 
Spring  Grove. 
Spring  Vatay 

St  Jamaa. 
cdgarlon. 


Bnoatyn. 


Goodview 

WorthMiglon. 

Zumbrota. 


•Ateom  Cowily  Skxkyvda 

Max  Aknan's  Assembly  Pokit 

•Amory  Area  feeder  Pig  Sala„ 

S  K  Asiew  Aasembly  Pokit 

*8oonev«e  Area  Feeder  Pig  Aaaoctakon.. 

•Boonevike  Commission  Company 

•H  T  Brannkig  Livestock  Company 

•Biuoe  Area  Feeder  Pig  Sale 

Central  Liveetock  Company 

•Central  Misniiaippi  Liveetock  Coramis- 

stoo  Company 

•Chickasaw  Uveatock  Auckon,  kic 

•Connth  Stocky»d.  Inc _ 

'Delta  Stockyard,  kic _ 

'East    MisBiaawii    Faimefs    Uveatock 

Company 

George  County  Blockyerda,  kie.~ - 

'Grenada  Lkrestock  Exchange 

W.  N  Heidel.  >..  Aaaambty  Pont 

Laurel  Slockyarda _.... 

'Lucedale  Area  Feeder  Pig  Aaaodalon .... 

'LucMale  Auction,  kic 

*Lum  Comnkaann  Company 

Maltox  Lineatock  Dealer,  kK 

Edward  MoCaughn  AaaamWy  Pokit 

'McComb  Area  Faadar  Pig  8«a 

Mendlan  Stockywds - _. 


Cohnlh 
Amory 


BoonevWe. 

Bruoe. 
Bfwtofi 

Houston. 
Connlti. 


VIokiburg. 


Morton. 
McCorffftt. 


'New  Aftany  Fawlar  Pig  Sal* 

•Peelers  Uvastock  Salaa 

•Poit  Qibaon  Area  Feeder  Pig  Aaan.- 


NawAtany. 

Koaokahs. 

PotlQiiaon. 


Randikrs  and  Faimeis  Lwadook  Ccnv  Macon. 

mission  Company 

•Glynn  Robmson  Stockyard i W« 

Smith  Brothers  Slockyaid L Poplwlla 

T  Smith  Liveetock Hattiesburg 

•Southeast  Misaiaaippi  Feeder  Pig  Aaan ..  Laurel. 

'Southeest  Mississ^ipi  Livestock  Famv  Hattiesburg 

ers  Assn. 

•Sooltwvesi  Stockyard Port  Gtfon 

Spicer  Livestock,  Vic _ „.. Ti^ato 

Stockyard  Boel  Sale,  kw Ti^iato 

Skkiger  Sale  Bam Cokimbia 

DonaM  a  Mnes  Assembly  Pokit Motion. 

•Walnut  Sates  Company Wakiut 

•Wayne  Area  Pork  Producers  Asaoct-  Waynesboro 

akon     . 

•Wayneaboto  Uve  Livestock  Yanls.  kic ....  Waynaaboro 

Mbaeuri 


•Alton  Sate  Compeny 

Annaur  A  Company  Buykig  Stalon . 

Amiour  A  Company ^ 

"Ava  Sales  Company i 

Banng  Stockyants 


•Beck  A  McCort  AucDon  Company 

•Benton  County  Producers  Association.. 
'BoWnger  County  Livestock  Producers 

Assn. 

•BrtxiklieW  Livesitock  Auckon.  kic 

•Bryant  and  Kirtcman „ 

•Butler  Communky  Sde 

•Catxioi  Liveetock  ktarket.  kic 

•Callaway  Uveatock  Auckon 

•Cakao  NFO  Cokodior  Point 

•Caltaway  Slock  Sales  Compeny 

•W  R  Canttel  A  Sons  Sate  Company 

•Canollton  Livestock  Auction 

'Cassvike  Livestock  Mantel,  kw: „... 

Central  Hog  Buyers i 

•Central  Hog  Market , L_ 

•Central    Livestock    Market    o)    ftiplar 

Blu« 
'Central  Misaotki  Livestock  Auction,  kic 
•Central  Missourt  Salea  Company,  kic..._. 

•Central  Orark  Auction 

•Qiarleston  Auction  Company 

'CNKcolhe  Livestock  Market  kic...- 

'Ckcies  S  LivestDCk  Market 

•Clark  County  Sale  Company,  k^ 

Cknion  Hog  Market , 

•Cokimbia  Livestock  Auckon  Market  kic. 

•Concordia  Livestock  Auckon 

County  Una  Hog  Maikel _.. 

'Dent    County    Lkrestock    knprovanient 

Asan. 

•Diamond  Markekng  CerHar.  kic 

•Dowming  Stockyertts _ 

•Edina  Auction  lalarkeL  kic 

Edkia  NFO  Cokeckon  Po«it 

•Four    Square    livestock 

Co.,  kic. 

EkJon  Hog  Maiket 

El  Dorado  Salea  Company,  kic 


Alton 

Braymer 

Cortter 

Ava. 

Baring. 

Skeston 

Warsaw 

MaitleHlk. 

BtooMmM. 

Summor^'Hte 

Buler 

Citoel. 

FuRon. 

CMao 

FiMon 

Archie 

CvToMorv 


^ftritrflfts. 

m.  k.    Fi       I  I  bTb 

Poplar  BMT. 
MexKX) 


Chsrloston. 

ChWicojho. 

Stanbeiry. 

Kahoka 

Chnion. 

CdurrMa 

ConconlB. 


OiBmond. 
DowninQ 
Edkia 

Edk» 


Esskay  Buykig  Stakon - 

•Farmers  A  Traders  Comnkaaton 
Inc 

'Farmers  Livestock  Auction,  kic 

•Farmmgton  Ikiastock  Maitiet  kic 

Ferguson  Hog  Maikel 

Foftuna  NFO  Cokeckon  Poait 

4  Comers  CokecHon  Poeit  (NFO> 

•4  County  Feeder  Pig  Auckon 

Four  Rivers  Cokeckon  Pokit....- 

*Freoenckto«wi  Auction  Company,  Itk 

"Fruitland  Livestock,  Inc - 

•Gallatin  Livestock  Auckon,  kic 

•CXxwW  Ghere  Maiketmg  Facklty 

•Grant  Qty  Livestock  Market  kic 

•Green  City  Livestock  Market 

Hartuns  Liveetock  Mvkel 

HeinoW  Hog  Market  kic . 

Hakx*)  Hog  Maikw.  kx: -.„_ 

HamoW  Hog  Buyers,  kic. „ 

hemoU  Hog  Market  kic _ 

HemokJ  Hog  Maikal , 

MamoW  Hog  Market 

Memok)  Hog  Maikel [... 

HeinoW  Hog  Market i 

HeinoW  Hog  Market 

HemoW  Hog  Market  #14  ,...—,.*! 

Hakio«  Hog  MwkMa.  inc ; 

llekiold  Hog  Marttats,  Inc.. 

Hakiou  Hog  M«1tet...- 

nainoia  noQ  wmum,  WC  .... 


Otosn. 
BDcfado 

Spikigs 


Co.,    Paknyra. 


Boonvtke 
Faiiiriiigttx 
Sedaka. 
Fortune. 


HumanavWe 


fiedeikjkluwii 

JadfSon. 

Gakatki 

Butler 

QramCky. 

Green  City. 

Trenton. 

Biehle. 

BkjomfieM 

Boiffkng  Green. 

Clarance. 

*  ■        '     ^    '     - 

lOngOty 


Monroe  CRy. 
Monroe  CRy. 


Paris 
SIM. 
Tai«o 
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HerKki  Hog  Ms(1«et Trenton 

Heinotd  Hog  Mafta-I.  Inc - WetlsvMe 

George  A  Hootiet  i  Company...- Princetan 

Howard  Couily  NFO  Collection  Point Amislning 

•Interetate  Prodooere  Livestock  A»sn Aiiimiuiig 

•Intefstale  Prodnoefs  Uvestoc*  Assn BrookfeM 

•Intenitale  Produoers  Livestock  Assn  Caledonia 

"Inlefsate  Producers  Livestock  Assn  #2     Cuba 
•Interstate  Producers  Livestock  Assn  #1     Cutia.. 
'Interstate    Pnxkjcers    Livestock    Assn     HamMon 
Feecter  Pig  Market. 

•Interstate  Pttxkwers  Livestock  Assn Jackson. 

•Interstate  Produoers  Livestock  Assn  PerryvMe 

•Ireland  Brothers  Livestock  MaikeL  tnc        Trenton 

•Johnson  County  Livestock  Market Warrensbuig 

•Joplm  Stockyartls „ Jopln. 

•Kahoka  Sale  Company,  tnc Kaheka. 

•Kanns  Clly  Stockyards __ Kansas  CSty 

'KenneU  Srias  Corripany,  hic Kennell 

'Kingavae  Oestack  Auction _ tOngs««e 

KngsviNe  N.F.O  CotocOon  PoM KIngsvfle 

KifksvBe  Community  Sale,  Jrw Kkksvle 

Kleeo-ljee.  tnc Alton 

HaroW  KombrusI  Hog  Buying  StaHon Maroekne 

•Lactode   Cowity   Uvastock  Producers    Lebanon 
Association. 

•Lakeland  Livestock,  htc IjOOTrQly 

•Ttia  Lamar  CaMe  Auction Lmar. 

'Lamar  Sales Lmr. 

LaMonte  NFO  Oolection  Port. laMonte 

•Let>anon  Livestock  Auction Lebanon 

Lewis  S  Son  Hog  Buyers „ Qtaago* 

•Leungton  Livestock  Auction ^....  Knngton 

•Licking  Lrveslock  Sales.  Inc LicMng 

•Lmn  County  Beet  Producers.  Inc DroofcfieW 

"Lockwood  Livestock  Auction LoCkwood 

•Lolli  Sales  Pavilion 

•ManshekJ  Livestock  Auction.  Inc 

•Marshall  Livostook  Auction 

Oscai  Mayer  a  Oompany.  Inc 

Oscar  Mayer  &  Coinpany.  Inc 

Maysville  NFO  Colection  Port Amity 

•MayavMe  NFO  CoNednn  Port Anwy 

•Mercer  County  Sale  Company Pnnceton 

•Mela  Collecaon  Ftoint  rt: Meta 

•MFA  Cattlemen  Auction  Company Humansv«e 

MFA  Hog  Market Burtingun 

.  Junction 

•MFA  Feeder  Pig  Assembly  PoH 6l«ngton 

•MFA  Feeder  Pig  Market SedaJa 

•MFA  Feeder  Pig  Tele  Auction  __ _..  Oonpton 

•MFA  Feeder  Pig  Yard* Rote. 

•MFA  Feeder  Pig  Yards Stockton 

•MFA  Feeder  Pig  Maikat _ „._..  Taneyvile 

•MFA  Faadar  Pig  Yards WesiptiEfta 

•MFA  Livestock  Assooation Alton 

•MFA  Livestock  Association ._ Cabool. 

•MFA  Livestock  Assocsaton MansHeU 

■MFA  Livestock  Association,  Inc.... Wheaton 

•Midstales  Livestock  Market.  Itk.  - MaryvWo 

•MkJ  West  Uvestook  MaiXeL  Inc Nevada 

•Milan  Livestock  Auctwo.  Inc Mto«. 

•Moberty  Auction  Company.  Inc „ Mobqity 

Mo  Cow  Company Lancaster 

•Montgomery  County  Liveslock  Auction    Montgomery  OHf 
Company 

•Mountain  Grove  Livestpck  Market Mountain  Giova 

National  Hog  Buyers.  Ine Colufnbia 

•Nevada  Livestock  Auction.  Inc Nevada. 

•New  Cambna  Uyastook  Auckon  Martlet  .  NewCan«irta 

NFO  Cameron  Collection  Port Cameron 

Nichols  Stockyards _ DaBtMiy 

•Odessa  Community  Sale Odessa 

•Olean  Livestock  Market,  mc Otean 

OkgscWager  Livestock  Warket..... St.  Boabelti 

Osage  Hog  Buyeis.  Ini Lirm 

'Osage  County  Uvestdok  Produoers  As-    Linn 
sooation. 

•Palmyra  Uvestook  Aucson  Market Palmyra 

•Pasley  Auction  Company Osceola 

•Patton  Junctren  NJ^.O.  Cdadlon  Port...  Palton. 

'Bob  P«rce  Sale  Bam Buflato 

•Poplar  Skiff  Salee  Corr^iviy „.  Poplv  BkiH 

'Potosi  Livestock  Market Potosi  ' 

'PuKico  Stockyaids  &  Audun  Oompany...  Pudoo 

Rains  LiveMock.  Ine _ Popular  BMI 

Reed  Lk(estock..„ ._ ._ Damsr. 

Reed  (Chester)  Uvestook  Martial Moanl*  Qrows 

•Rich  HiU  Sale  Company Rich  HHI 

•Roberts    Brotriais   Liveslock  Cominis- 
sion  Co 

•Hockport  Sats*  Paniken.  Inc 

•Rdla  LlKsatocfc  Warttat 

•St  Ctair  AueVon  Connwwy SlCMr. 

•St  Jamas  Aiaaon  Convany 81  Jwiw*. 

•Si  Joseph  Stockyards South  SI  Joaaph 


Ste  Geneweve 


•SL  Joseph  SlockyartlsMarttel  Hog  01-    South  SI  Joseph 

vision 
Ste.    Genevieve    Livestock    Colection 

Port. 

•Salem  Auction  Company _ Saieui 

•Savanriah  Sales  Company Savsr»u>i 

•Scotland  County  Livestock  Auction.  Inc...  Memphis 

•SedgewKkville  Auction SedgewkAvMe 

•Shefema  Auction  Company Shetiina 

Shei  Feed  i  Si^iply Fiedehcktwon 

Shell  Feed  A  Stvply _ PenyMIe 

Shell  Feed  &  Supply ._  Lulesv«le 

•Sho-Me  Feeder  Pig.  Inc Ava 

•ShoAle  Feeder  Pig.  Inc. Thayer 

6-0  Hog  Marttet  Center Mwshab 

'South  Central  Livestock  MartieL  Inc Vienna. 

Souttieasi  Missouri  Stockyaids  Company    Oran 

'Soutnwest  Feeder  Pig  Market.  Inc Nliia 

•Southwest  Missoun  Livestock  Associ-    Saroone 

ation.  Inc 

Strai^tfway  Fami  Servnes.  Inc Jackson 

•Summersv*le  Livestock  Market SmmersvMe 

SwiH  Independent  Packing  Company EoKa 

Swift   rtispeiiJeiil   Packing.   Inc.   (Hog    Mvyville 

Buying  StsbonV 

Tltomai  Hog  Market ../. Syracuse 

Thomas  *  Po«ler  Hog  Martiats EWon 

Thompson  Hog  Market , GIsagow 

Tna  Livestock  Auction Tina. 

Troutman  Livestock 

Troy  Hog  Market.  Inc 

•Union  Stockyards .„. 

•Unnnville  Sale  Company.. 
Van  Mete  Hog  Marttet .. 


Canol  Wamock  Stockyards... 

Wamock  Stockyard 

'Warsaw  Auctxwi  Company... 
Vilest  Plains  Citv  Scales 


T>oy. 

SpnngBeW 

UrsonvMe 

Nngavile. 

Unevile.  Iowa 

Trenton 

Warsaw 

WeslPlvns 

Poihona 

West  Plains 


•West  Plains  Livestock  Auction 

•West  Plains  MFA  Feeder  Pig  Yards 

•Wheaton  Livestock  Auction _ .^  Wheaton 

WB  Lin  Hog  Buying Srowiwig 

Wilson  S  Company  Hog  Marttet ChUlicoIhe 


Wilson  a  Company  Hog  Mwksl.. 

Wilson  a  Comparty.  Inc 

Wilson  Foods  Hog  Martiol .. 
Wilson  Hog  Buying  Station 
Wilson  Hog  Martlet . 
Wison  HoglMBrtiel.. 
Wilson  Hog  Marttet . 


.  Palmyra. 
. 'Marshafl 
.  Lexington 
.  GreenlieW 
.  Aliany 
.  Novelty 
Salisbury 


•Windsor  Auction Windsar. 


'Baker  Liveslock  Auclioa  Inc 

'(Glasgow  Livestock  Sdes  C^ompany  

Qendive  LivesUck  Sales  Con^iany 

•Kalispell  Livestock  Auction __ 

'Livestock  Auctioa  Inc 

•Miles  CHy  Livestock  Martteting  Canter 

Pierce  Buying  Statkxi  No.  1  (Red  Hick- 
ory Vanjj. 

Pierce  Packing  Company.  Buffng  Station 
#2.  i 


Baker. 

Glasgow. 

Glendne. 

Kaiispal 

Baksr. 

Mies  cay 

Baker. 

Bilbngt 


-i-uDiic  Auction  Yards ....    

•Sidney  Livestock  Marttet  Center 

_..  Bllinos 
SkJney. 

Nebaska 

•Ainsworth  Livestock  Auction. _. 

•Alma  Livestock  Ckynmssion  Company ... 

•BeaSice  Sale  PavHion 

•Boatncc  77  Livestock  Sales  Company 

Ctougtieny    Packing    Convany/Git*on 

Buying  Station 

•Butte  Livestock  Market.. 

•CSiappel!  Livestock  Aucton 

Ckxigheity     Packing     Company/CIozad 

Buying  Station 

•Columbus  Sales  PavSioa  Inc 

•Creigh;or  Lwestoc*  Market  Inc 

•Fals  City  Auction  Company 

Farmland  Food.  Inc 


Boalhce. 
Beatrice 
Gibbon 

BuBa. 

Chappal. 

Cozad 

CoMnbi*. 
OrsigMiM.. 
FdsC%. 


Fra-iklm  Liveslock  Mwkal . 

Gordon  NFO  Collection  Port 

•Hetirem  Livestock  Commission  Compa- 
ny 

'Hoklrege  Livestock  Auction  Martial 

George  Homnel  a  Company 

'Humbokfl  Sato  Bam  and  *4umboMI 
Hog  Marttet 

'Huss  Platte  V«*ey  Auction.  Ine 

'Impenal  Auction  Marttet,  Ine 

'Kimbal  Live^ook  Aucion. 

•Oeen-Leen. 

'Laiangton  UuMtock  MaMI. 


(sonioii. 


HoWrege 
FtflsQty 

HufflbotdL 


McKee  Uveataek... 

•Midwest  LiweaMcfc  Commission  Co,  Inc. 

Nabond  Fanners  Oigarazation 

Naliona*  Fanners  Ogantzabon 

'Nebraska  C»y  '^slebarn.  Inc 

•Nortoft  Livestock  Martiel.  Ine 

NFO  Reload  Port... 1 

•Ogalata  Uiraatock  litalial 

Omaha  Uvestook  Martrt.  Inc  (Stoiqhiar 

Divsan). 
'Onaha    Uvestook    Martrt.    Inc    (Pq 

Palace). 

•Oxford  Livestock  M»ket 

•Pawnee  Livestock,  Inc 

•PerxJer  Livestock.  Inc 

'Platie  Valley  Livestock  Auction,  Ine 

Pork  Packers  Memalional.  fcic 

•Red  Cloud  Livestock  Commission  Co. 

Int 
'Sheridan  Oaatock  Oxnrmssun  Cki 
•Southeast  Nebraska  Lmestot*  Marttet 
•Supenor  Uvastock  Convnsson  Co ,  Inc 

•Tecumseh  Uneatock  Marttet 

*Th-State    Lwaatock    Commission    (3o, 

mc 

Valley  Portt 

'Verdigro  Uwaatook  Martial 

The  WeKhman  Pig  Compare,  lnc__ 

'Western  Uvestook  Auokon  Comp««y 

IWntnen  Livestock 

Wison  and  CompaiV 

Wilson  and  Company _j: 

W48on  and  CamiMny 

'Vorti  Livestock  Sales  Compay 

Yorti  PackingAiying  Station 

New  Jersey 

Watece  H  Coates  Livestock  Compwiy 

Jaeger's  Lnestock  Market _. 

'Livestock  Cooperative  Audton  Markal 
Assooalion  :ol  North  Jersey,  Inc 


McOnk 

a* 


Oratfia. 


Pawnee  CHy. 

Si^artar. 
Red  Cloud 

nuahvMs. 

Palmyra. 

Sivenor. 

Tnrii—aali. 
McCook. 

MoCook. 


P— aQ» 

Slnas 

Vofc. 


BSD  Hog  Ooiapany 

'03V1S  Htjg  Oxnpany,  Ine 

CtovB  Hog  Martial 

'Five  State  Lwestock  Auction  Company 
Portales  Uvestook  Commisaon  Compa- 
ny 


CUM*. 


ClByton. 


New  York 


BuRato  Stookyanis  Oompany.  Inc 

'Empire  Liveslock  Marketing  Ooopera- 

live,  Inc 
Empire  Liveslock  Martteting  OooperaSva. 

h>c 

•Finger  L*es  Livestock  Sale 

'Luther's  Uvestook  OommlMion  Marttet.. 
MWorton  Livestock  Auction 


CHadonlt 


North  Cansina 


•Aftiemarte     Cooperative      AssooaSon    Edenton. 

Feede-  Pig  Sale 

Baker  Hog  Market  Inc .  Tyner 

Brite-Tatum  Livestock.  Inc ; Elzabeai  Oly 

•Carolina  Stockyard  Company....'. Slar  Oly. 

•Carokna-Vrginia  Slockyart „ VMnlKV. 

Cattlemen's  Livestock  Market Canloft 

'Oadboum  Graded  rcoifcir  Pig  Sale Chadboim 

Chadbotrn  Livestock  Market Owdboun 

Coastal  Livestock.  Inc Richl^ids 

'Dedmon's  Livestock  Market  and  Oed-    Shetiy 

men's  Liveslock  Marttet  Feeder  Pig 

Sale 

'EkzabelhtoiMi  livestock  Martial GtaAaMown 

Farmers  Livestock  Bam Harrtsbug. 

Farmers  Livestock  Exctianga Marahvae 

'FCX  Livestock  Marttet ; HBsbcroug^ 

Greenviae  Stock  Yart.  Ine . 

Hickory  Livestock  Mslial .„. ... 

Robert  lk)>owo«  Livestock  Market Sirtwy. 

W  H  Homey  Livestock  Dealer SlarO^. 

' Iredell  Livestock  Company :....  Tteitsnborg^ 

'Kmston  StookymL Kinslon. 

G  P  lOllral  a  Sonrrt: Corvartie 

•Lancaster  QuiMy  Feeder  Pig  Sria Chain. 

'Lancaster  Stockyard Rocky  Mount 

Latntburg  Livaatock  Markal Lavtitag. 

'Lumbaiton  AaMon  Oompany Uaitanon. 

Bill  Martin.................. Qraanabara 

M  o  H  LivMAook  ^^T*^"*   II ,11         Snow  H& 

Miller's  UiaStot*.  Ine- 
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UouM  OtM  Livestock  Market  (Buying 

Slaten). 

'Mount  Oive  Uveslock  Maikel 

Mounton  Uvedock  Auctnn 

'Mountain  UveMoek  Auctton  Faadir  Pig 

Sale. 

Mdiola  Uvettock  Maikat,  Inc 

North  Cenkal  Livaalock.  mc 

'Norwood  Stockyard 

'Oxford  Uvestock  Markal,  kic 

'Pates  Stocky«tJ,  Inc 

Pates  o(  WT»tev«e. — 

'PtMnel  Uveslock  Ckxnpany  of 

Held. 
Reaves  Livestock,  ky:. 


SmMh- 


MouitOlwa. 

Mount  Olve. 

Mwphy. 

Murphy. 

Ounri 

TimtMrlaka. 

Norwooc 

Oxkxd. 

PemtNoke. 

wmBBwae. 

Smittifield. 


'OaraM  L  HMt  Jr,  and  Jamaa  A.  Kkt- 
caM,  dii.a.  Mwletia  Uvaetock  Sale 
Company. 

'lukddondorf  Stockyards  .«.«.».»»»,....«.•. 

'MUdandoff.  tnc._ 


Bolkina. 


'Mkklendort  StuckyariJB..^^.»M - 

'MkWendorf  Stockyarrl  Comiiany 

'Middandorf      Stockyards      Company, 
db.a.  Karrton  Farmere  Market 

MkMteion  Stockyards.  Inc 

'A.  E.  Maer  Livestock 


Shetjy  Uvestock,  Inc 

SmiltiBsU  Packing  Company  Hog  Buying 

Station. 

Tomml  Tucnar  Uvestock  Markal 

Turner's  Uvestock,  Inc 

'Unkm  County  Uvestock  Auclkxt,  Inc 

'We«s  Uvestock  Market  Inc 

WeHs  Uvestock  Daily  Buying  Stalton 

Western  Carokna  Hog  Buying  Statkxi 

*Westem  C^olina  Uvestock  Market  A 

Feeder  Pig  Sals. 
Wtwdbee  Livestock  Market  Inc. 
R.  O.  iWlsdey,  Inc _. 


Shsliy. 

Murf'~9Mbonx 

Pink  H9. 
BbabaVi  CMy. 


'Ohio  Valey  Livestock  Company 

Ptiiothea  Stockyard .».».>».„» 

■Producers  Livestock  AasociaMon 

'Producers  Uveslock  AseodaMon 

'Produoars  Livesk>ck  AsaodaHon 

'Producers  Uveslock  Associalkin 

'Producers  Uvestock  Aaaodalkin 


Calna. 

FortLarwnia. 

Kenton. 

New  Madnon. 
Delphos. 


Wallaea. 
Walaca 
Murphy. 
Ashevile. 


Coma 


Produoars  Lhruukxk  AisocialiorL.— „_ 

'Producers  Lweskxfc  Aasocialion 

'Prt>ducara  Lkreitock  Aseocialkin_.._ 

Producers  Uvestock  Associslion 

'Prtxkxers  Livestock  AsaodaHon 

'Producers  Uvestock  AsaodaKon 


CulilieHai 

Bucyiua. 

Cadb. 

CaktaiaN. 

EaUn. 

Fndtay. 

Greenville. 


'Cliaalaif'i  ?slsD.  kic 

'Cowwieeque  Va«ey  Uvestock  Auclkin„ 

Wayne  F.  Craig  &  Son 

'Oanvile  Cattte  Company,  kic 

'Dawarl  Uvestock  Maikel 

'Eighty  Fow  Auctkxi  Salaa,  kv 

'Enon  Vsley  Community  Saia. 

'Fayeoa  Stockyards.  Inc 

'QAM  Uveslock  Market  kK 

'GreencasHe  Uvestock  Market  Inc. 

Qreen  Dragon  Uvestock  Sales 

'HkAory  Auctnn  wtd  Sates.  kK 

•C  A.  Kkishart _ 


'Producers  Uvestock  Assodalton 

'Producers  Uvestock  Asaodalkxi 

'Producers  Uvaatocfc  Association 

'Producer*  Uvestock  Aaodatiott 

'Vfc  Ruhe  Uveeloek. 


Lancaster. 

London. 

MwysvUle. 

ML  Vernon. 

Onvike. 

SpringAskl 

W^Mkonela. 

Woodv«a. 

onawa. 


'kidtana  Uvestock  Auckon.  kic 

'Jersey  Shore  Uwaatock,  kic 

'Kaislsr's  MkJdaburg  Auckon  Sates,  kic_ 

'Lancaster  Stockyards,  kic 

'Lebanon  Valley  Uvestock  Market  kw 

'Laasport  Markal  &  Auctton,  kic 

'MaadvHe  Uvestock  Auckon 

'Mercar  Uvaatock  Auction 

a  Robert  MMr 

Morrison  Cove  Uveslock  I 
'New  Ikitainl  SM*  Tialilaa.  kc- 


NorthEast 

Kncocvike. 

SNppeneburg. 

Danville. 

Dewart 

Eighty  Four. 

Enon  VaHey. 

Untontown. 

DuncansvWe. 

Greene  astte. 

Ephrala. 

Hkkory. 

Stewartslown. 

Homer  CHy. 

Jersey  Shore. 

MkkMxvg. 


Fredertoksburg. 
Leesport 


nnv  wnmiynn  lwmwCK  Aucson,  vic« 
*NicholMn  SatM  Conipany_ 


Wateontcwm. 

NewHoland 
New  WHmington. 


Armour  •  Company 

'Aahtoy  Uvestock  Sates  Company. 
'Carrington  Uveeloek  Sates,  kic — 
Central  Uvestock  Aaaodatton,  kw.. 

Ctovarttsto  Foods  Company 

'Edgeley  Uvestock.  hK.. 
'Fanners  Livestock   Exchange  ol 
marcit,  kic 

'Qick  Uvestock  Auctton 

Hamarm  Uveeloek  Company 

■Hamey  Uvestock  Auctton 


Ashtey. 

CsTTington. 

DIckkwon. 


Selected  Meat  Company 

Leonard  B.  Slemsn,  diix  L  8.  Stsmsn    Mkldto  Pokit 

Stockyard. 
P.  B.  Stawerl . 


Edgstey. 


DicMneorv 


I  Auctkxi.  Inc 
'Jamestown  Livestock  Salee  Company.... 

'Nst  Uvestock  Auctton  Company 

'Lake   Regton   Auction   and   Uvaatock 

Market  toe 
'Union  Uvestock  Sates,  kw 


'Mkwl  Uvaatock  Auctton  Sate^  kw. 
Pierce  Packkig  Company  Buykig  Stadon 

'Rugby  Livestock  Auction.  Inc ._ 

'Stockmen's  LAteStock  Exchange,  kw.- 
■SMvig  Bui  Auctton 


Tusnie  Stockyards. 

Tuems  Stockywdi.. 

The  Union  Stockyards  Company 

...         »  . . ...    .       . 

waynasnsto  oaxAyaro 

Werftig  and  Sena,  kw.  d-bA  Butkalts- 
vMeStocfcyanl 

*Wlaon  Bretiar*,  d.b.a.  Pacptas  Uve- 
stock Exchange. 

s  -  -  -  ^  II    ■■■  ^a,i  1^^  i^aiii 

jwonw  Wwinar  oiocKysra- 
Robort  F.  Wkmor  Sons. 
Ooboft  Wtnosr  Sons*  Inc .»...«« 
'Joe  Wood  Uvaatock  Markal. 


Edoa 

Yorkahke. 
HMaboro. 
WaynaeMd. 
BurkettsvHa. 

Greenvfla. 

New  Weston. 

GreenvNe. 

Oegood. 


*P*nne  Valay  Uvaatock  Audtan,  kw 

*Pannaylvi*i  Uvaatock  Audkm,  kw 

'PsrtdomanvMa  Uvaatock  and  Sates,  kw.. 

*Quakaista«n  Uvaatock  Sate 

'Sachrial  Satea  Comptny.  kw 

W.  R  Sslar*  Uvaatock 


Cankv  Hal. 
Waynaaburg. 


ThonwvHs  UwMtock  MvfcflC,  Inc. 
niVCoinly  Livestock  Auciart  tea 
Tray  Satea  Cooperakve 


'Ur*vi  C%  Uvaatock  Audon 

Valey  Stockyards,  kw 

*Vkilige  Satea  SWOtes.  kw 
*Wayna  CoiaMy  Aidon  Bam,  kw 
•Wyafcisfcig  Ursstock  Market 


Wy^ualng. 


ScuOiCarobia 


Cankal  Carolna  Lkrealock  Market  kw. 
Chasnee  Uveeloek  Company. 
Conway  StockyanL. 
Conwy  Stockyard 


LugoK. 


Rugby. 
Dwkkaon. 


'Stockman's  Livestock  Exchange,  kw. 
*Ti^«tate  Auctton  Mwkat  Inc. 
Twite  Lake  Uvaatock,  kw.. 

Ikiton  Stockyards  Company  of  Fargo. 

'Wstiord  City  Ljvestock  Audtan 

•Westsm  Livestock.  Inc 

*WltenhaiBer  Uvaatock 

*Wlsconski  Feeder  Pig  Matkalkig  C»«p. 


BauWi. 

H6l!llnQSI 

TuttoLAe. 
West  Fargo. 
Walton]  CHy. 
Dtoktosoa 
Stiaabur^ 
LHchvUa. 


Ag  Markets;  kw  ..-.-... .....>....... 

NiDsrs  uvsencK  i^omrwasion... 

'Chacolah  Livestock  Auction 

'Coinsnche  Hog  Sate 

'Comanche  Hog  Sate _ 

'Delaware  County  Uvestock  Audtan,  kw. 

'Owani  Stockyards  Company 

'Farmers  and  Ranchers  Uvaatock  Auc- 
kon. 

*Ft  SmMh  Stockyards  Company,  kw 

'Hugo  Sales  Commisaton,  kw 

Arthw  Ksly  Stockyarda. 
'LaFlora  County  Ui  sstock  Audtan 
Maurar  and  Nauer 


'Osrtngtan  Audon  Make! 


ArMlara. 
>  CliaooMt 


Coiiiaiictia. 
Grove. 
Ouram 
VkHla. 

Wsst  FL  SfTiNh. 

Huge 

Muskogee. 


'Farmer*  CouMy  Line  Stockyard* 

'Farmers  Market.. 

Farmers  Livestock  Msrket 


Florence  Uraon  Stockysrd*. 
Greenwood  Stockyards,  kw- 


Ento. 


Ohto 


Bauman  Stockyards,  Inc 

'BtoomlieM  Uvestock  Auction 

Merle  A.  Susaert  Uvestock 

•Burkettsville  N  F  O  CoKection  Potol 

Butter  County  N.F  0.  Collectkin  PdM 

'CarroWon  Uvestock  Auctton:. 

CNckaaaw  Stockyard 

Oaoo  Stockyard,  kw 

'Damascus  l  l»Mlnrk  Aiimnw 

♦Ostla  Uveetock  Auctton 

•Dk*e  Stockywd 

■WWwn  Eapel  and  Sona,  kw 

'Fkidtoy   Producers   Liveatock   Aaaod- 
akon. 

French  Ctty  Meals,  Inc 

Qamboe  Slockyarde 

'Geauga  Uveslock  Coronksatan,  kw 

Harpetar  Stockyards 

Hsrvey  Livestock.  Inc 

HskioMitog  Market... 

HekwU  Hog  Makats 

HekioW  Hog  Market  kw  _ 
kilerstata  Livestock,  kw  _ 

E.  Kahns  Sons  Company 

Ktekihant  Bnsthers  Stockyard 

Ktetohanz  Brothers  Stockysrd 

Kteppel  Uveetock 

'Kfutfi-s  Stockywds 

'Vkgl  Lampert  Stockyard*.. 

Laarisbwg  N.FXX  Coledtan  Pokil . 


Napoleon, 
nortn  utouriHieiu. 


Burkettsv«e. 


'Muskogee  Stockyarda  t  Uveetock  Auc- 
tton, kw. 

'Newkkk  Sate  Company 

'Northaaat  Oktehoma  Feeder  Pig  and 
Uveetock  Market 

'OUahome  Nakonal  Stockyarda 

Smal  Hog  Company. 


CarfoMon. 
CNckaaaw. 
St  Maiya. 
Damaacua. 
DaNa. 


'South  Coflayvae  Livestock  Msrtiat  kw. 

Tahierjueh  Sete  Bam 

*Welch  Lkreelook  Auctnn ......._ 


Leach. 

Oklahoma  CMy. 

Alva. 

South  Cofleyv«e. 

Tahtequah. 


*1  lomlnQiivsy  L^wgtocfc  MmIisI.^ 

"Hwndon't  Stockyvds,  too 

Itoffmiwood  Uwlocft^,  Inc.. 

•Hulto  Slockywds,  kw 

'Jkn's  LKsstock,  kw.  (Pig  Bam) 
Kkigskee  Unnn 

MAR  Uveetock 

MAR  Uveetock  Compaoy 
MAR  Uveetock  Compeny 
iSlockyards 


Ehthanit 
Con— y. 
HotyHB 
Kkigslraa. 
Mrigskiie. 


Oregon 


CkwkinalL 
Fktotey. 


Pioneer. 


Coktaalar. 
Gettysburg. 


'Hsrmislon  Lkrestock  Commission  Conv    Hermlston. 
P«ny. 

NUfVNMMWn      LM0SIOCK      LOmmlBfltOn      I WMUUJIL 

Company- 
*Onivlo  Uwtlixli  Convnittion  Coffipa-    Ontarto. 

ny. ___^ 

*The  PorVand  LVastock  Market,  kw ......  PorHand. 

*The  Oalae  Audton  Yard The  Daltea. 

'Vate  Uveetock  Audton Veto. 


'Orangetxrg  Stockyvd,  kw 
Piedmont  Livestock  Center 

Sskids  County  Stockysrds 

Soutti  Csrokie  Ferm  Bureau/dba  Jkn's 

Uvaatock. 
Spartarfawg  Livestock  Martial 

'SprkigMd  Stockyard,  kw 

S  A  S  MMng  Conwany 

John  C  Taylor  Stockyard. 
Waltertwro  Sicwkyarda  Co.,  kw. 
York  County  Stodiyarda 


Oiangsbikg. 
Laaana. 


SoutiDikoli 


Pannaylvante 


Oxtord 
Ckidnnalt 

Ft  I 

Calna. 

Sidney. 


Lawlaburg. 
AicMwU. 


'Baknap  LAteatoek  A  Equtpmanl  Auo-    Dayton 

ioa 
'DslsvBs  liveatock  M«kat  kw- 

Edgar  K.  Blacti... 

K.  M.  Bcrdar  Uvaatock Dover. 

•CaiMa  Uvaatock  Maikat  kw CarMa. 

CatVa  Setae,  kw  dbA  Scenery  HI    SoeneiyHII 

Stockyards. 
*awn**rabug  Uvaatock  Satea.  kw Chinbar*ui9. 


'Aberdeen   Liveatock   Satea  Company, 

Inc 
Armour  and  Company  Hog  Buykig  Sla- 

•on. 

Amwur  Buykig  Slalton.. 

'Bale  Fourche  Lkreetock  Exchange,  kw« 

'Bowdte  Uveetock  Stfes,  kw 

'BriMtdnga  Uveetock  Auction 

Brown's  Vslay  Coleciion  Pokit  kw.  (to- 

catad    ki    Roberts    County,    Soutti 

Diktola). 
'Burke  Liveatock  Audton 


Aberdeen. 
Aberdeen. 


Hiriaon. 
Bale  Fourche. 


'Canton  Liveatock  Selea  Company 

■Owitoarlaki  liveetook  Audton,  kw 

OdunMa  Coiadton  Potot 

'Corstoa  Livestock  Setes  Compeny — 

•Edgemont  Liveelock  Commisston  Conv 


Brookings. 
Browns  Vslley, 
Mkinesota. 

Burke. 
Canton. 


CoMnbla. 
Coratoa. 


I 
Fedaral  RagMer  /  Vol  47.  No.  69  /  Friday.  April  9.  1982  /  Notices 


15387 


*Fai(h  UvMtodi  Ctwuninkxi  Conp^v. 

Inc. 

•Fort  Pwre  Uvertock  Auction,  bic 

'Gettysburg  Uvettack  Exchange.  Inc ...... 

'Gregory  Liveslodi  Auction  Conipwiy 

'Hub  Oly  Urastoek  Sale*. 


FaOh 


FaHI 

Gettyiburg. 
Gregory 


'Kramer's  Uvestock  AucDon  Company, 

Inc. 
'Lotien's  Watertown  Sales  Pavlion.  Inc ... 
'Madden's    LivestocK    Auction    Mailiel, 

Inc. 

'Madbon  Lttottock  Auctiott  Company 

'Magness-Hwon    Lweetock    Eiachange, 

Inc. 

'MarsbanViveslock  Auction  Company 

'Martm  Auction  Company.  kK _ 

'McLaughlin  Commission  Company,  kic... 

'Mitchell  Uvestock  Auction  Co..  Inc 

'Mobndge  Uvestock  Aoclioo  Sales.  Inc  .. 

John  Morrell  Hog  Buying  Station 

John  Morrell  A  Company. 

Morrell  Buymg  Stabon 

CXven  Liveslock  Company „ „ 

'Ph*p  Uvestock  Auction 


SiowFals 

Watenotm 
St.  Onge 


Huroa 

BfMof^ 
Martin. 
McLaughIn 

Mitohel. 
Mobridge 


Walertawn. 


Sioux  Falls 
Qioooton. 


'Rapid  City  Uvestock  Commission  Com-    Rapid  Oty 
pany. 

'ScolieUs  Laola  Livestock  Salat. 

'Sioux  Fans  Slock  Y»Tls  Convany 

'Sisseton  Uveslook  Auction,  Inc _. 

Sodak  Poik 

'South  Dakota  Uvestock  Stfes  Conpa- 
ny 

'Stockman's  Auctton  Compwiy.  ktc. 
dba.  Bates  Continental  Commission 
Company. 

'Stockman's  Uvestock  Auctkm  Compa- 
ny 

'Sturgs  Livestock  Exchange.  Inc 

Swift  and  Company  Bu>««g  Statnn 

•Wall  Uvestock  Auctxxi 


'Wessnglon  Springs  Uvedtock  Compa- 
ny 
'West  River  Uvestock  Market  Conywiy.. 

"VMom  Lake  Livestock  Auctxx) 

'Winner  Uvestock  Auctton  Company 

'Yankton  Uvestock  Auction  Market 


Watertoam. 
Hmn. 

YarMon. 

Stwgis. 
Hudson. 
WaH 
Wossmglon 
Springs 


Wtnner 

Yankton. 


'American  Farmer*  Marketing  Co-op 

Anderson  County  Uvestock  Yards,  Inc 

Athens  Lwastock  Aucbon  Company 

'BedlonJ  County  Feeder  Pig  Sale 

'Harry  Bogle  Feeder  Pig  Bam 

'Johriny  Boyce  Feeder  Pig  Bam 

'Boyce  Uvestock  Company.  Inc 

'Brownsvide  Feeder  Sales  Assn 

•C  ft  M  Uvestock  Market 

'Canon  County  Feeder  Ptg  Assodabon 

*Chananooga  Stodtyards.  Inc _. 

'Oitekasaw  Feeder  Association.... 

OarksviHe  Uvestock  Company 

'Coltee  County  Uvestock  Marital 

Coiierville  Uvestock  Aucbon  Compwiy 

Covington  Sate  Company _. 

'Crockett  County  Sate*  Co..  Inc 

Cumberlwd  City  Stockyard. 


CttrksvHe. 
CMnton. 


CMomite 
Murfroosboro 

BroamsvMe. 


'Cumbenand  Feeder  Pig  Sale* „ 

OeKalb  County  Uv«M>ck  Convwiy 

'Joe  H.  Den>t)erry/d.b.a.  Oenybarry  Pig 

Bam. 

'DKkson  Livestock  Canlar,  Inc 

'Dickson  County  Feeder  Pig  Sate 

East  Termessee  Uvestock  Canter 

•Farmers  Auction  Uvestock 

Farmers  Ljveslock  Enhanga. 

Farmers  Livestock  Market..... _ _.... 

'Feeder     Pig     OMskm    o( 

County  Uvestock  Assn. 

Gamakel  Uvestock  M«kal 

'Giles  County  Feeder  Pig  Sale* . 
Giles  County  Stodyard . 


HwHingdon. 

Chatlanooga 

Sekner. 

St.  Bethlehem 

t4anches«er 

CoHibrville 

Covington 

Maury  Oty. 

Cumberland  Qly 

CookavMe 


GreenevMa  Livestock  Company,  Inc 

'Hard»i  County  Uvestock  Aaan.. 

Hardk)  County  Stookywd. 

'Haynes  Uvestock  Corspany 

HekxiW  Hog  Owkal _ 

•J  T  Herren/dJj.*.  J.  T.  Hem 

Pig  Martial 
Jackson  County  Contmiaaion  Cowtpany 


Ohestarfekl 

CXokaon. 

IMvtspkin 

Swootwater. 

FeyeaevMe 

Union  CHy. 

GreenevHle 

Lawieiiuebuig. 

Gamaliel. 

PulaskL 

Pulaski 

GroenovUki 

Savannah. 

Savaiviah. 

UnionvMa. 


Jonesboro  LiiiIb*  Yad.  kw- 
KarAidty  Suyars.. 


Gainaetioro. 
Doyla. 


'Kingaport  UMatocA  Audton  Corp. 

Lawrence  County  ateckyaitf* 

'Lawlsbwg  Feeder  Pig  Mwkel 


BeMdeW. 
Kkigsport 


'Lexington  Salsa  Company.. 

Maxwell  Uvestock  Matkol 

Maaoton  SMsCDnvany. 


Lwniaburg. 


Emporia  Hag  Martiet. — 
EsdayOui^B  Station  - 


•Mkt-SouMi  LiMskK*  Cnmmlalaii  Com- 
pany 
'Mk»-Stale  Producers  Faadar  Pig  Sd* 

'Moody  Uvestock 

Momstown  Stockyards,  Inc.. 


Woodbury. 


EiMig  Ihmatnrh  Mfrtui^  ^ _ _ 

Fanmnt  taMiM*  AtertM^  Inc 

Fawner*  liii*nrtM«faa 

Murlreesboro  Uvestock  Center - 
N.F.O  Buying  Station . 


.  Murlreaaboro. 


Fanners  UMOtOGk  Martwi.  mc- 
•FannvAe  UMOtook  MartiaU 


New  Tazewell  Livestock  Martial- 
t*or»\  Central  Uvestock  Center  _ 


^k>rthl•lest  Tennasaee  Uvestock,  Inc 

'Paris  Uvestock  Company  of  Ti 

see.  Inc. 
•People's  Stockyard. 


CiMaPlaiaa. 


Fauqunr  Uiiaatuili  Eachangak  be. 
Fmdnrfckrtkag  Stockyard,  tnc- 


Peoples  Stockyard... 


"Pulaski  Stoddard 

RogersvSe  Uvestock  Market. 
'Scotts  HI  Auctkm  Company.  Inc. 
•Lonnie  Sells 


'Sekner  LVeetock  Oentar 

'Sevier  County  Livestock  Aaaodalion 

Sevier  County  Livaetock 
ShelbyviHe  Livestock  Martiet 

'Smith  County  Commisson  Company 

'Smth  Coun^  Feeder  Pig 

Smithvilte  Stockyvds 

Smithvlie  Livestock  MartteL. 
'EH 


'South  Memphia  Stockyards 
Southern  Livestock  Auction  Oompany. 
'Southweatem  Salaa  Company,  lnc_. 
Sparta  Uvestock  Company,  toe. 

Terviessee  Uvestock  Producers,  Inc. 

Termessee  Uvestodt  Producers,  Inc 

•Tennessee  Livestock  Producers,  Inc 
Thompson  Uveslook  Company 

Trenton  Livestock  Sales 

TnCounty  Stockyards.. 


Trousdale  County  Uvestock  Market 

Troy  Utnatoct  Entanga 

Unton  Livestock  Yam*,  toe 


•UraonvMe  Uvestock  Martiet 
•Vokjnteer  Feeder  Pig  Aaaodatai. 

•Dallas  Wtfier  Uvestock 


West  Terviessee  Auction  Company. 

•West  Tennessee  Slockyanl 

Wilson  County  LrAsstock  Market 
W»son  Livestock  Ifaiim 


Fredendtsbiag  Uvaatock  Eaohanga,  bic_ 

From  Royat  Ikwatoct  Exchange,  bic F«dM  RofoL 

Gate)  Uaaatodi  Marttot.  inc . 
1  Itaiksl. 


•Lee  Farmais  Uveatodi  Martat- 
Leesburg  lineatock  Martial.  b«. 
Lottaburg  Buytog  Stabon. 


Lynchbwg  Uvoatock  btartat,  Ine. 
•Madnw  LI  satoHi  MarkaL  fee 


Lyttdttaffj^ 


McCon*  and  Block,  tnc  (Buying  Sta- 
bon, LaNienoaii«a  Hog 
Monterey  Liveatock  Sale*,  tac 


•NanowB  LivaatDCk  Aucbon  Martial 

•Nokeevile  Uveatock  Martial 

Orange  Liveakxk  Martial 

Pearce's  Limatook  MartMl 

•Petersburg  Uveatook  Martial 

Phenx  UveskKk  Martlet 

Pulaski  County  Lwestock  Martiot 

Hictimond  Uiaon  Stockyards. 

Roanok»Haana  Stockyvd 

Roanoke  Uvestock  Martlet 

•Rockirigham  Uveatook  Sataa,  kg 

J  L  Rose  Hog  Buying  Stabona 

J  L  Rose  Hog  Buymg 

Habkta  ftiying  Stabon. 

Scob  Comity  Uvestock  MHbat 

Shan-VaMey  Buying  Stabon 

Shen-Vabay  Buybig  Stabon 

•Shenandodi   Valey    Uveatock 
bic 

SmittilieW  Packing  Company  Bi«i«  Sta- 
bon 

SmdhkeW  Uveetock.  kic 


South  Bosun  Uvestock  Martat,  bc- 
•Soubiampton  Stockyards,  toc- 


•CatUeman'a 
Company. 
•Oalhart  Aucbon  Company. 
•Ft  Worth  Slockywds 


Uveatock     Commiaston    OaRwt 


Soubiampton  Peenul  Compare  Bi^big 

Stabon 
•South  Ha  Uvestock  MartM. 

SouthsKle  Stockyards,  toe 

•Souttiskle  Stockyards,  toe. 


soubiim 


Oabiait 

_— .  II       ^  Worth. 

•GatosvMe  Livestodi  Aucbon Gainesvae 

•J  &  J  Livestock  Commiaaion  Qx.  bto Tnartwia. 

Muenster  Livestock  Audton 

Plains  Hog  Company 

Robinson  Livestock 

•Tesarkana  Stockyards  Company 

Texas  Agnculkiral  Mafkebng  and  Devel- 
opment Aaaa 


Staunton  Livestock  MarkeLbto. 
•Staunton  IMon  Stockyards.. 


Palarabuig. 


•Tappahannock  Livestock  Market  toc- 
Tazeoel  Uvestock  MarkeL  toe 


Tappahannock. 
Ta 


Amarflo. 


TMowatai  Uveatock  Sates  Company Courthnd. 

B.  a  Umbargers  Assembly  Ywd 

Victoria  Stockyard 

'Wgna-Carolna  Uroatook  and  l^ric^ 
tore  Martiet.  toe 

'Wafcer  Brothers  Uvestock  Pavfcn 

'Woodstock  Uvestock  Martiet  toe 

Wythev«e  Uvaatocfc  Market  toe 


Sevan  Mto  Ford. 


Wy—Va. 


'Producers  Uvestock  Martialing  Aaaod-    North  SaR  Ldtb 

abon. 
'Producers  Safcna  Aucbon ____. 


Uintah  Sales  Bam.  toe 

Vernal  Livestock  Aucbon. 


.  Sdino. 


•Auburn  Uveatock.  toe 

•Prosser  Comnbaaion  Company,  bic. 

•StooMand  IMon  Stookyardt 

•SunnysKle  Uveskxk  Martial 

•Walla  Waba  Uvestock  ft  Feadd 


Auburn. 


SpofcmtL 

Sunnysklai 

W« 


Vermonl 

'East  Thettord  Comn^saion  Salaa- 

EadThaOOra 

'Monisvile  Comndsaton  Sale,  kw 

bloiTisvMa. 

•    ,    VliflWb 

'Bkiegra&s  Market  Inc- 

'Bkie  Rklge  Uveatock  Saiaa,  b«c. 


AUngdon  Uvestock  Exchange.  Inc./La. 

Tn-State  Uvestock  Mvket 
Abtogdon  Uvestock  Martiou 


Amherst  County  Uveatock  Martiat  bic 

Bedlord  Uvestock  Market  toe 

'Blackstone  Uvestock  Mwket 

C.W  T.  Enterprtses... 

Caret  Uveatook  Martiet. 


Ablngdoa 

Abtngtton. 


'Jackson  Cowity  Ueastock  Martwt  Inc 

'Mo>sidsv«s  Unaabxli  Aucbon  Compa- 
ny. 
'Ohto  Cart^  Livestock  Aucbon  _ 


Chartaa  Toa^ 


•Terra  AMa  Uvestock  Martiet  bic. 
•Terra  Mia  Stockyards,  toe.. 


•Umiad  Livestock  Sales  Company. 


MtEcho. 
TanaAao. 
Tana  Alia. 
PartiarBbiag. 


BtackilDna. 


LawMMg. 


Chartottesville  Lwestock  Martit 

Chrtsbansbug  Uveatock  Maftat  hic. 

Creech  Uvestock  Martiat  toe 

Culpeper  Uvaotaok  EoDba 
Eddtos  Uvestock  M«kel. 


Cvat 

ChMtonesMbe. 
Chflsbanabuig . 
SoubiHM. 


•Amertoan  Feeder  Pig  Co-op. 
•AmarEan  Feeder  Pig  Cp^p.. 


Bkie  Mounds. 


•Amerksan  Feeder  Pig  Oo«p.. 


Pig  Co-op- 
•Amencan  rssdar  Pig  Co-op.. 


PlgOo-op. 
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•Belmont  Lhxntock  kUwtuit 

Beknont 

N  B«mino                            

CutaCHy. 

Dirtnglon  N.F  0.  Stockywdi 

Dafftnglon. 

OunwWdte  UvMtodL. —  

Bnxtieail 

Durmiddte  UvesKx*. 

Juda. 

EKsworth  h4.F.O.  Coaeclion  PoiM 

EInraitti. 

'Equity  Co-op  Uvestocli 

Johnson  Creak 

'Equity  Cooperative  Uvestock- 

*Equty  Co-op  Uveslock  SalM  A(an 

Monroe. 

'Equity  Coop  Uvestock  Sales  Asan... 

RIpoa 

•Equity  C<MJp  Uveslock  Sales  Asan 

Sparta. 

Equly  Coop  Livestock  Sales  As*n.„ _ 

WeatSatoiD. 

Eqi«y  LJKWtock  MartieUng  Coop _ 

ArUnglon. 

•Fwnwrs  Uvestock  Market 

Rica  Lake. 

Grant  County  Livestock  Exchange 

HazalGieea 

Leo  Hermesesv  &  Son   .    -  «»..     ».».. 

CubaCtly. 

1  OO  HftfWWItlHTV  A  -V)fT             

ShuMiurg. 

Thomas  0  Kane  MatkM  

Kuenne  Uvestock  &  Auction  Sale*. 

Seymow. 

'Midwest  Uvestock  f>roducers  Co-op 

Dodgavfla 

•Midwest  Uvestock  Producers  Co-op 

Mwion. 

'Midwest  Uvestock  Producers  Coop 

Etlnck. 

'Midwest  Uvestock  Producers  Coop 

ShuHatiurg. 

'MKlwest  Livestock  Producers  Co-op 

MonUoato. 

•Midwest  Uvestock  Producers  Co-op 

FerminiofV. 

'IwHdwest  Uvestock  Producers  Coop 

FrandaCnak. 

Lomira. 

Milwaukee  Stockyards _    .       

MUlWQUilOO 

1  lawilL 

'Tim  Or  Livestock  Market „ 

Weyauwega. 

•PflsWigo  livestock  Mamel 

PeaMga 

'Gordon  Peterson          

Waupwa. 

'Charles  Putahl  Market  

Waupwa. 

'LawrerKe  Renter  &  Son 

Rk»Ljhe. 

Rock  County  Retoad  Market 

Hanover. 

'DonaW  Sdrwebe  Market  ..„. 

De  Forest 

'HaulisE  Simon     

FmH  TmiVuvilt        ... 

Juda. 

'Roy  Woloeok  Ji 

VWsconaIn  Ripids. 

'Ptidip  C.  ZiegMr  Livestock  Market 

Appletoa 

Wyonikig 

'Douglas  Livestock  Enctiange  Company. 

Douglas. 

'Gillette  Uvestock  Exchange - 

Gitotle. 

'GreytxjO  Uvestock  Auction 

GreybuN. 

Pierce  Packing  Company  Buying  Station.. 

Powai. 

•Powell  Auction  Market 

Pom*. 

•Shandan  Uvestock  Exchange - 

Sharidaa 

•Slockgrowers  Uvestock  Auction 

Wottand 

'Stockman  Uvestock  Auction... „ 

Tonlnglon. 

Tomngton  Lwestock  Commission  Co 

Tomngton. 

The  State  of  New  York 
The  State  of  South  Carolina 
The  State  of  Virginia 

(Sec.  2.  32  Stat.  792,  as  amended,  sea  306, 46 
Stat.  689,  as  amended,  sees.  2,  4, 11,  76  Stat 
129, 130, 132;  19  U.S.C.  1306,  21  U.S.C.  111. 
134a,  134c  134f,  37  FR  28464.  28477;  38  FR 
19141) 

All  written  submissions  made 
pursuant  to  this  interim  rule  will  be 
made  available  for  public  inspection  at 
the  Federal  Building,  Room  870, 
Hyattsville,  MD,  during  regular  hours  of 
business  (8  a.m.  to  4:30  p.m.,  Monday  to 
Friday,  except  holidays)  in  a  manner 
convenient  to  the  public  business  (7  CFR 
1.27(b)). 

Comments  submitted  should  bear  a 
reference  to  the  date  and  page  number 
of  this  issue  in  the  Federal  Register. 

Done  at  Washington,  D.C.,  this  5th  day  of 
April  1982. 
K.  R.  Hook, 

Acting  Deputy  Administrator,  Veterinary 
Services. 

[FR  Doc  a2-aS17  rUed  4-S-S2:  bM  am] 
MUJNa  CODE  34ia-34-« 


Soil  Conservation  Service 

AuSable  River  Access  Sites,  Michigan; 
Finding  of  No  Significant  impact 

agency:  Soil  Conservation  Service. 

Agriculture. 

action:  Notice  of  Finding  of  No 

Signiflcant  Impact. 

FOIt  FURTHER  INFORMATION  CONTACR 

Mr.  Homer  R.  Hilner,  State 
Conservationist,  Soil  Conservation 
Service,  1405  South  Harrison  Road,  East 
Lansing,  Michigan  48823,  telephone  517- 
337-«702. 

notice:  Pursuant  to  section  102(2)(C)  of 
the  National  Environmental  Policy  Act 
of  1969;  the  Council  on  Environmental 
Quality  Guidelines,  (40  CFR  Part  1500); 
and  the  Soil  Conservation  Service 
Guidelines  (7  CFR  Part  650);  the  SoU 
Conservation  Service,  U.S.  Department 
of  Agriculture,  gives  notice  that  an 
environmental  impact  statement  is  not 
being  prepared  for  the  AuSable  River 
Acces  Sites  RC&D  Measure,  Osconda 
County,  Michigan. 

The  environmental  assessment  of  this 
federally  assisted  action  indicates  that 
the  project  will  not  cause  significant 
local,  regional,  or  national  impacts  on 
the  environment.  As  a  result  of  these 
findings,  Mr.  Homer  R.  Hilner,  State 
Conservationist,  has  determined  that  the 
preparation  and  review  of  an 
environmental  imapact  statement  are 
not  needed  for  this  project. 

This  measure  concerns  a  plan  for  the 
installation  of  measures  for  public 
water-based  recreation.  These  measures 
will  include:  Parking  lots  for  26  cars  and 
20  cars  with  trailers,  two  boat  launching 
ramps,  one  canoe  beaching  area,  two 
toilets,  signs,  125-acre  seeding  and  450 
feet  of  access  road.  Total  construction 
cost  is  estimated  to  be  $69,600;  $34,800 
RC&D  funds  and  $34,800  local  funds. 

The  notice  of  a  Finding  of  No 
Significant  Impact  (FNSI)  has  been 
forwarded  to  the  Environmental 
Protection  Agency.  The  basic  data 
developed  during  the  environmental 
assessment  are  on  file  and  may  be 
reviewed  by  contacting  Mr.  Homer  R. 
Hibier.  The  FNSI  has  been  sent  to 
various  federal,  state,  and  local  agencies 
and  interested  parties.  A  limited  number 
of  copies  of  the  FNSI  are  available  to  fill 
single  copy  requests  at  the  above 
add^ss. 

Implementation  of  the  proposal  will 
not  be  initiated  until  May  10, 1982. 

Dated:  April  2, 1982. 
(Catalog  of  Federal  Domestic  Assistance 
Program  No.  10.901,  Watershed  Protection 
and  Flood  Prevention  Program.  Office  of 
Management  and  Budget  Circular  A-65 
regarding  state  and  local  clearinghouse 


review  of  federal  and  federally  assisted 
programs  and  projects  is  applicable) 
Homer  R.  Hilner, 
State  Conservationist 

[FK  Doc  S2-«434  Filed  4-«-«2:  8:41  am) 
BNJJNQ  COOE  3410- IS-M 


Bear  i^ice  County  Road  Criticai  Area  ' 
Treatment  RC&D  iUeasure,  idalio; 
Rnding  of  No  Significant  impact 

agency:  Soil  Conservation  Service. 
Agriculture. 

action:  Notice  of  finding  of  no 
significant  impact 

FOR  FURTHER  INFORMATION  CONTACH 

Amos  I.  Garrison,  Jr.,  State 
Conservationist,  Soil  Conservation 
Service,  Room  345,  304  North  Eighth, 
Boise,  Idaho  83702,  telephone  (208)  334- 
1601. 

notice:  Pursuant  to  Section  102(2)(C)  of 
the  National  Environmental  Policy  Act 
of  1969;  the  Coimcil  on  Environmental 
Service  Guidelines  (7  CFR  Part  650);  the 
Soil  Conservation  Service,  U.S. 
Department  of  Agricultiu^,  gives  notice 
that  an  environmental  impact  statement 
is  not  being  prepared  for  the  Bear  Lake 
Coimty  Road  Critical  Area  Treatment 
RC&D  Measure,  Bear  Lake  County, 
Idaho. 

The  environmental  assessment  of  this 
federally  assisted  action  indicates  that 
the  project  will  not  cause  significant 
local,  regional,  or  national  impacts  on 
the  environment.  As  a  result  of  these 
findings,  Amos  I.  Garrison,  Jr.,  State 
Conservationist,  has  determined  that  the 
preparation  and  review  of  an 
environmental  impact  statement  are  not 
needed  for  this  project. 

Bear  Lake  County  Road  Critical  Area 
Treatment  RC&D  Measure  will  control 
erosion  and  sediment  damage  on  four 
critically  eroding  sites  along  county 
roads.  Planned  treatments  include  a 
grade  stabilization  structure,  a 
vegetated  waterway,  critical  area 
plantings  and  grading  and  shaping. 

The  Notice  of  Finding  of  No 
Significant  Impact  (FONSI)  has  been 
forwarded  to  the  Environmental 
Protection  Agency.  The  basic  data 
developed  during  the  environmental 
assessment  are  on  file  and  may  be 
reviewed  by  contacting  Mr.  Amos  I. 
Garrison,  )r.  The  FONSI  has  been  sent  to 
various  Federal,  State  and  local 
agencies  and  interested  parties.  A 
limited  number  of  copies  of  the  FONSI 
are  available  to  fill  single  copy  requests 
at  the  address  on  the  first  page. 

Implementation  of  the  proposal  will 
not  be  initiated  until  May  10, 1982. 
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(Catalog  of  Federal  Domestic  Assistance 
Program  No.  10.901,  Resource  Conservation 
and  Development  Program.  Office  of 
Management  and  Budget  Circular  A-OS 
regarding  State  and  local  clearinghouse 
review  of  Federal  and  federally  assisted 
programs  and  projects  is  applicable) 

Dated:  April  2, 1982. 
Amos  L  Ganiww, 
State  ConservationisL 

PK  Doc.  8»-MK  PUed  4-B-tZ:  e:4«  «^ 
HLLMG  CODE  MW-W-M 


Penytown  Flood  Prevention  and  Land 
Drainage,  R.C.  &  D.  Measure,  North 
Carolina;  Fliiding  of  No  Significant 
Impact 

agency:  Soil  Conservation  Service, 
USDA. 

ACTION:  Notice  of  a  finding  of  no 
significant  impact. 

summary:  Pursuant  to  Section  102(2KC) 
of  the  Nationa]  Environmental  Policy 
Act  of  1969;  the  Council  oa 
Environmental  Quality  Guideline*  (40 
CFR  Part  1500):  and  the  SoU 
Conservation  Service  Guidelines  (7  GFK 
Part  650);  the  Soil  Conservation  Service, 
U.S.  Department  of  Agriculture,  gives 
notice  that  an  environmental  impact 
statement  is  not  being  prepared  for  the 
Perrytown  Flood  Prevention  and  Land 
Drainage  RC  &  D  Measure,  Bertie 
County,  North  Carolina. 

Fon  niRTHeii  information  contact: 
Mr.  Coy  A.  Garrett  State 
Conservationist.  Soil  Conservation 
Service,  Room  544,  Federal  Building,  310 
New  Bern  Avenue,  Raleigh,  North 
Carolina  27B11,  Telephone  (919)  7SS- 

42ia         I 

SUPPLEMENTARY  INFORMATION:  The 

environmental  assessment  of  this 
federally  assisted  action  indicates  that 
the  [>roject  will  not  cause  significant 
local,  regional,  or  national  impacts  on 
the  environment  As  a  result  of  these 
findings,  Mr.  Coy  A.  Garrett,  State 
Conservationist,  has  determined  that  the 
preparation  and  review  of  an 
environmental  impact  statement  are  not 
needed  for  this  project 

The  measure  concerns  flood 
prevention  and  drainage  on  cropland, 
rural  residences  and  State  roads.  "Hie 
planned  works  of  improvement  hicludes 
snagging  12,000  feet  of  channel  to 
remove  debris,  restoring  14,700  feet  of 
stream,  constructing  21,100  feet  of  open 
ditches  and  to  establish  35  acres  of 
permanent  vegetation  on  disturbed 
areas. 

The  Notica  of  a  Finding  of  No 
Significant  Impact  (FONSI)  has  been 
forwarded  to  the  Environmental 
Protection  Agency  and  to  various 


Federal,  State,  and  local  agencies  and 
interested  parties.  A  limited  number  of 
copies  of  the  FONSI  are  available  to  fill 
single  copy  requests  at  the  above 
address.  Basic  data  developed  during 
the  environmental  assessment  are  on 
file  and  may  be  reviewed  by  contacting 
Mr.  Coy  A.  Garrett 

No  administrative  action  on 
implementation  of  the  proposal  will  be 
taken  until  May  10, 1982. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  10.901,  Resource  Conservation 
and  Development  Program.  Office  of 
Management  and  Budget  Circular  A-S5 
regarding  State  and  local  clearinghouse 
review  of  Federal  and  federally  assisted 
programs  and  projects  is  applicable) 

Dated:  April  1. 1982. 
Coy  A.  Gan«tt 
State  Conservationist 

[FR  Doc  et-Otn  Filed  4-S-S2:  SilS  an) 
BKUNG  COOE  3410- 1(-« 

Roadt>anlc  Stabilization  in  Henderson 
County,  R.C.  &  D.  Measure,  North 
Carolina;  Finding  of  No  Significant 
Impact 

AGENCY:  Soil  Conservation  Service, 

U.S.DJV. 

action:  Notice  of  Finding  of  No 

Significant  Impact. 

summary:  Pursuant  to  Section  102(2)(C) 
of  the  National  Environmental  Policy 
Act  of  1969;  the  Council  on 
Environmental  Quality  Guidelines  (40 
CFR  Part  1500);  and  the  Soil 
Conservation  Service  Guidelines  (7  CFR 
Part  650);  the  Soil  Conservation  Service. 
U.S.  Department  of  Agriculture,  gives 
notice  that  an  environmental  impact 
statement  is  not  being  prepared  for  the 
Roadbank  Stabilization  in  Henderson 
County.  R.  C.  &  D.  Measure.  Henderson 
County,  North  Carolina. 
FOR  FURTHER  INFORMATION  CONTACT 
Mr.  Coy  A.  Garrett  State 
Conservationist  Soil  Conservation 
Service,  Room  544,  Federal  Building.  310 
New  Bern  Avenue,  Raleigh.  North 
Carolina  27611.  Telephone  (919)  755- 
4210. 

SUPPtEMENTARY  MPORMATION:  The 

environmental  assessment  of  this 
federally  assisted  action  indicates  that 
the  project  will  not  cause  significant 
local,  regional,  or  national  impacts  on 
the  environment  As  a  result  of  these 
findings,  Mr.  Coy  A.  Garrett  State 
Conservationist  has  determined  that  the 
preparation  and  review  of  an 
environmental  impact  statement  are  not 
needed  for  tills  project. 

The  measure  concerns  the  reduction 
or  erosion  on  44  acres  of  eroding 
roadsides  by  S,9<0  tons  of  soil  each 


year.  The  planned  works  of 
improvement  include  seeding  the  area  to 
adapted  vegetation  and  installing 
necessary  roadditch  stabilization  on 
limited  areas. 

The  Notice  of  a  Finding  of  No 
Significant  Impact  (FONSI)  has  been 
forwarded  to  the  Environmental 
Protection  Agency  and  to  various 
Federal.  State  and  local  agencies  and 
interested  parties.  A  limited  number  of 
copies  of  the  FONSI  are  avaUaUe  to  fill 
single  copy  requests  at  the  above 
address.  Basic  data  developed  during 
the  environmental  assessment  are  on 
file  and  may  be  reviewed  by  contacting 
Mr.  Coy  A.  Garrett  -^ 

No  administrative  action  on 
implementation  of  the  proposal  will  be 
taken  until  May  10, 1982. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  10.901,  Resource  Conser\'atioa 
and  Development  Pro-am.  Office  of 
Management  and  Budget  Circular  A-95         ' . 
regarding  State  and  local  clearinghouse 
review  of  Federal  and  federally  assisted 
programs  and  projects  is  applicable) 

Dated-  April  L  19B2. 
Coy  A.  Garrett 
State  ConservationisL 

|FK  Doc  82-0472  FUed  4-S-Sk  MS  am\ 
BaUMGCOOC  *410-«»-« 


Guayanes  RNer  Watershed,  Puerto 
Rico;  AvallabiUty  of  a  Record  of 
Decision 

agency:  Soil  Conservation  Service. 
USDA 

action:  Notice  of  availability  of  a 
record  of  decision. 

summary:  Ivan  R.  Emmannelli. 
responsible  Federal  official  for  projects 
administered  under  the  provisions  of 
Pub.  L  83-566, 16  U.S.C.  1001-1008.  in 
the  Commonwealth  of  Puerto  Rico,  is 
hereby  providing  notification  that  a 
record  of  decision  to  proceed  with  the 
installation  of  the  Guayanes  River 
Watershed  project  is  available.  Single 
copies  of  this  record  of  decision  may  be 
obtained  bom  Ivan  R.  Enunanuelli  at  the 
address  shown  below. 

FOR  FURTHER  INFORMATION  CONTACT 

Ivan  R.  Enunanuelli,  Director,  Caribbean 
Area,  Soil  Conservation  Service,  Gi>.0. 
Box  4868,  San  Juan.  Puerto  Rico  00936, 
telephone  809-753-4206. 

(Catalog  of  Fedaral  Domestic  Asaistancs 
Program  No.  10.904.  Watershed  Protactioa 
and  Flood  Prevention.  Office  of  Management 
and  Budget  Circular  A-8S  regarding  State  and 
local  clearing  house  review  of  Federal  and 
federally  assisted  programs  and  projects  is 
applicable)  4 
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Dated:  March  30. 1S82. 
Ivan  R.  Emmahuelli, 

Director,  Caribbean  Area. 

[FR  Doc.  8Z-03M  FUed  4-S-82:  8:46  am) 
MUJNQ  CODE  S410-16-M 


CIVIL  AERONAUTICS  BOARD 

Application  for  Certificate  Authority 
Under  Subpart  Q;  EOA,  Inc. 

agency:  Civil  Aeronautics  Board. 
ACTION:  Notice  of  Order  instituting  the 
EOA  Fitness  Investigation.  82-4-35. 
Docket  40507. 

SUMMARY:  The  Board  is  instituting  an 
investigation  to  determine  the  Btness  of 
EOA,  Inc.  to  engage  in  the  interstate  and 
overseas  air  transportation  of  persons, 
and  the  interstate  and  overseas  air 
transportation  of  property  and  mail 
between  all  points  in  the  United  States, 
its  territories  and  possessions,  except  in 
all-cargo  service  within  Alaska  or 
Hawaii. 

DATES  Persons  wishing  to  intervene  in 
the  EOA  Fitness  Investigation  shall  file 
their  petitions  in  Docket  40507  by  April 
19, 1982. 

ADDRESSES:  Petitions  to  intervene 
should  be  filed  in  Docket  40507,  and 
addressed  to  the  Docket  Section,  Civil 
Aeronautics  Board,  Washington,  D.C 
2042& 

In  addition,  copies  of  such  filings 
should  be  served  on  persons  listed  in  the 
attachment  and  on  any  other  person 
filing  petitions. 

FOR  FURTHER  INFORMATION  CONTACT: 

Gerard  N.  Boiler,  Bureau  of  Domestic 
Aviation,  Civil  Aeronautics  Board,  1825 
Connecticut  Avenue,  N.W.,  Washington, 
D.C.  20428,  (202)  673-5330. 
SUPPLEMENTARY  INFORMATION: 

The  complete  text  of  Order  82-4-35  is 
available  &om  our  Distribution  Section, 
Room  100, 1825  Connecticut  Ave.,  NW., 
Washington,  D.C.  20428.  Persons  outside 
the  metropolitan  area  may  send  a 
postcard  request  for  Order  82-4-35  to 
that  address. 

By  the  Civil  Aeronautica  Board:  April  5, 
1982. 

Phyilia  T.  Kaylor. 

Secretary.  '' 

Service  List        ' 

Walter  E.  Collier,  Chairman,  EOA.  Inc., 
P.O.  Box  913.  Leesburg,  Virginia, 
22075. 

Honorable  Mayor,  City  of  Washington, 
D.C,  Washington,  D.C.  20001. 

Honorable  Mayor,  City  of  Leesbuig, 
Leesburg,  Virginia  22075. 

Honorable  Mayor.  City  of  Denver, 
Denver,  Colorado  80203. 


Honorable  Mayor,  City  of  Houston, 

Houston,  Texas  77001. 
James  A.  Wilding,  Director,  Metro 

Washington  Airports,  Federal 

Aviation  Administration,  Washington 

National  Airport,  Washington,  D.C. 

20001. 
Director,  Aviation  Department, 

Commonwealth  of  Virginia,  4508  S. 

Laburum  Ave.,  Richmond,  Virginia 

23231. 
Texas  Aeronautics  Commission,  P.O. 

Box  12607,  Capital  Station,  Austin. 

Texas  78711. 
Honorable  W.  Clements,  Governor  of 

the  State  of  Texas,  P.O.  Box  12428, 

Capital  Station.  Austin.  Texas  78711. 
Honorable  Richard  Lamm,  Governor  of 

the  State  of  Colorado,  State  Capitol, 

Denver.  Colorado  80203. 
Honorable  Charles  Robb,  Governor  of 

the  Commonwealth  of  Virginia,  State 

Capitol,  Richmond.  Virginia  23219. 

P>R  Doc  S2-«a86  FIM  4-S-SZ:  8:4fi  un] 
MUMQ  COW  tSaO-01-M 


(Ontor  82-4-11;  Docket  37S43] 

Exces»-8aggage  Ctiarges  Proposed  by 
Qantas  Airways  Limited;  Final  Order 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington.  D.C 
on  the  1st  day  of  April,  1982. 

By  Order  81-3-38,  the  Board 
tentatively  decided  that  the  excess- 
baggage  tariff  proposed  by  Qantas 
Airways  Limited  (Qantas),  applicable  to 
stop-over  traffic  moving  on  the  Hawaii- 
CaUfomia  segment  of  an  Australia- 
California  journey,  was  unlawful 
because  the  carrier  lacked  authority 
pursuant  to  its  section  402  permit  to 
charge  separately  for  the  domestic 
portion  of  the  service.  Since  that  order 
tentatively  disposed  of  the  lawfulness  of 
Qantas'  tariff  on  a  basis  different  from 
that  initially  described  in  the  order 
instituting  this  investigation.*  we  invited 
interested  persons  to  conmient  upon  our 
tentative  fiindings  and  conclusions. 

We  have  received  comments  from 
DHL  Corporations  (DHL),  Japan  Air 
Lines  {JAL),  Philippine  Airlines  (PAL). 
Qantas  and  Pan  AJnerican  World 
Airways  (PAA). 

PAA  filed  initial  and  reply  comments 
in  support  of  the  Board's  position.  It 
agrees  that  a  foreign  air  carrier's 
operation  is  limited  to  the  authority 
contained  in  its  foreign  air  carrier  permit 
and  that  Qantas'  permit  has  never 


included  an  authorization  for  the 
proposed  excess-baggage  service.  In 
addition,  PAA  argues  that  the  Board's 
decision  in  Order  81-3-38  does  not 
result  in  an  alteration  of  Qantas'  permit 
without  statutory  notice  and  hearing 
since  the  permit  never  included  such 
rights. 

The  remaining  parties  argue  that  the 
right  to  provide  services  in  air 
transportation  includes  the  right  to 
charge  for  such  services,  whidi  they 
believe  the  Board's  tenatative  findings; 
would  deny.  They  adso  state  that  the 
Board  cannot  preclude  the  carriage  of 
excess  stop-over  baggage  since  it  is  a 
service  associated  with  the  lawful 
carriage  of  passengers.  In  addition, 
Qantas  argues  that  the  right  to  charge 
for  services  provided  solely  on  the 
domestic  segment  of  an  international 
trip,  such  as  upgrading  from  coach  to 
first  class,  is  not  statutorily  prohibited, 
and  that  the  Board's  denial  of  such 
authority  would  produce  anomaUes  for 
passenger  charges  and  services 
depending  on  whether  the  passenger  is 
traveling  to  or  from  the  United  States. 
Qantas  also  contends  that  the  Board's 
tentative  findings  and  conclusions 
would  violate  the  Act  and  the  U.S.> 
Australia  Air  Transport  Agreement 
because  the  permit  would  be  summarily 
altered  in  violation  of  section  402(f)  of 
the  Act  *  and  without  the  bilateral 
consultations  required  by  Section  VII  of 
the  Agreement*  In  addition,  JAL  and 
PAL  jointly  contend  that  the  authority  to 
carry  stopover  traffic  is  a  right  rather 
than  a  privilege,  which  the  Board  cannot 
unilaterally  withhold  since  it  is 
indissolubly  linked  with  the  right  to 
carry  traffic 

We  have  carefully  reviewed  the 
comments  submitted  in  response  to 
Order  81-3-38.  No  party  has  shown  that 
any  section  402  permit  has  ever  been 
interpreted  to  authorize  a  foreign  air 
carrier  to  establish  separate  charges  for 
services  only  provided  on  the  domestic 
segment  of  an  international  journey.  No 
party  has  alleged  that  such  a  tariff  has 
ever  before  been  filed,  permitted  to  go 
into  effect  or  interpreted  to  be  among 
the  privileges  included  in  a  402  permit 
Indeed,  as  all  parties  recognize,  this  is  a 
case  of  first  impression. 

The  objectors'  contention  that  our 
tentative  decision  denies  Qantas,  and 
any  other  carrier  filing  similar  fares,  the 


'By  Order  80-3-145.  the  Board  instituted  an 
tnvMtlgation  to  determine  whetlier  Qantat' 
propoMd  exoeM-tMgga^  tariff  was  lawful.  We 
Initially  framed  the  isaiw  to  be  decided  as  wbetbar 
the  Qantaa  tariff  violated  section  1108(b)  of  the  Act 


'Section  402(f)  of  the  Act  provides,  inter  alia,  that 
the  Board  may  alter  or  amend  a  permit  only  after 
notice  and  hearing. 

'The  bilateral  agreement  provides  that  prior  to 
the  imposition  of  permit  conditions  due  to  the 
carrier's  violaUons  of  the  Act  or  regulations,  the 
home  govenmient  must  be  granted  an  opportunity  to 
request  and  have  oonaultatlans. 


.5 
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authority  to  carry  excess  baggage  or  to 
cover  costs  for  services  rendered  over 
the  domestic  segment  of  an  international 
journey  is  erroneous.  Qantas  is  free  to 
carry  excess  baggage  over  any  flight 
segment  and  to  charge  passengers  for 
the  services  provided.  We  merely  state 
that  the  appropriate  fare  to  assess 
passengers  for  any  portion  of  a  journey 
between  Australia  and  California  is  the 
fare  published  for  excess  baggage 
moved  between  authorized  points  in 
Australia  and  points  in  the  United 
States.*  As  we  stated  in  Order  81-3-38. 
".  .  .  charges  published  for  an 
international  journey  between  a  foreign 
point  and  a  U.S.  point  of  origin  or 
destination  encompass  the  stop-over 
passenger's  carriage  between  two  U.S. 
points  since  that  portion  of  the  trip  is 
considered  to  be  in  foreign  air 
transportation."  While  Qantas  is  free  to 
construct  its  fares  for  passenger,  cargo, 
or  excess  baggage  transportation  based 
upon  a  combination  of  the  international 
and  domestic  segment  costs,  it  may  not 
estabhsh  a  different  fare  or  rate  for  only 
the  domestic  segment.  This  authority  is 
not  contained  within  the  rights  or 
privileges  inherent  in  foreign  air  carrier 
permits.  We  recognize  that  our 
conclusion  may  produce  different  results 
for  persons  moving  in  opposite 
directions  over  the  same  route.  Qantas 
may  exact  a  separate  excess  baggage 
charge  from  stop-over  passengers  at 
intermediate  points  within  the  United 
States  only  if  they  are  traveling  to  a 
foreign  point,  and  not  if  they  are 
fraveling  in  the  other  direction  to 
another  domestic  point.  However,  that 
situation  is  no  different  from  all  other 
types  of  traffic  carried  by  foreign  direct 
air  carriers,  because  they  are  precluded 
from  charging  for  services  only  between 
U.S.  points.* 

Qantas'  contention  that  our  decision 
amends  its  permit  in  violation  of 
statutory  and  bilateral  agreement 
provisions  is  Incorrect.  Our  decision 
does  not  amend,  revoke  or  alter  in  any 
manner  the  authority  previously 
awarded  to  Qantas  in  its  section  402 
permit  since  we  conclude  that  such 
authority  was  never  previously  granted. 
Indeed,  no  foreign  air  carrier  has 
claimed  or  tried  to  exercise  such 
authority  prior  to  this  instance.  We  are 
merely  returning  the  carrier  to  its 
position  prior  to  our  provisional 
acceptance  of  its  proposed  domestic 


*8ee  Rule  Na  16  ATC  CAB  No.  SS. 

*Qantas'  analogy  of  excess  ba^a^e  charges  to 
first-class  upgrades  fails  because  the  carriers's 
hjrpothetical  has  no  foundation.  Qantas  has  pointed 
to  no  tariff  by  a  foreign  air  carrier  which  describes  a 
separate  charge  for  upgrades  to  first-dasa  service 
for  only  a  domestic  U.S.  route  segment,  and  we  ai« 
not  aware  of  aogr. 


segment  tariff.  Thus,  our  determination 
here  does  not  affect  the  permit  in  a 
manner  which  would  invoke  section 
402(f)  procedures  or  require 
consultations  pursuant  to  the  agreement 

With  regard  to  the  contention  of  JAL 
and  PAL  that  stop-over  authority  is  a 
right,  rather  than  a  privilege,  we  see  no 
need  to  reach  that  issue  here.  We  are 
not  restricting  the  authority  of  any 
foreign  air  carrier  to  carry  stop-over 
traffic  so  the  issue  is  not  relevant  to  the 
case  at  hand. 

Accordingly 

1.  We  make  final  our  tentative 
findings  and  conclusions  set  forth  in 
Order  81-3-38  that  the  excess-baggage 
tariff  proposed  by  Qantas  Airways 
Limited  for  the  California-Hawaii 
segment  of  an  Australia-California 
journey  is  tmlawful; 

2.  We  shall  serve  this  order  on  Pan 
American  World  Airways.  Inc.  DHL 
Corporation.  Qantas  Airways  Limited. 
Japan  Air  Lines  Company,  Ltd.  and 
Philippine  Airlines. 

This  order  will  be  published  in  the 
Federal  Register. 

By  the  Civil  Aeronautics  Board. 
Phyllis  T.  Kayior. 

Secretary. 

(FR  Doc  82-8684  Hied  4-S-a£  ft4S  aial       ~      * 
BIUJNQ  CODE  C32fr-ei-M 


COMMISSION  ON  CIVIL  RIGHTS 

Calif  omia  Advisory  Committee; 
Ctianged  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights 
that  a  meeting  of  the  Advisory 
Committee  of  the  Commission  originally 
scheduled  for  April  22. 1962.  at  Los 
Angeles,  California.  [FR  Doc  82-8621. 47 
FR  13546:  March  31. 1982,  has  been 
changed.) 

The  meeting  will  be  held  on  April  19. 
1982,  at  the  same  time  and  location. 

Dated  at  Washington.  D.C.  April  6. 1982. 
fohn  I.  Binkley. 
Advisory  Committee  Management  Officer. 

(Fit  Doc  12-0680  Filed  4-8-tt  ««  ml 

ULLMta  coot  ta»t-t%-m 


Louisiana  Advisory  Committee; 
Ctianged  Meeting 

Notice  is  hereby  given  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Qvil  Rights, 
that  a  meeting  of  the  Louisiana  Advisory 
Committee  of  the  Commission  (47  FR 
13851;  April  1. 1982]  has  been  changed 
bom  April  15. 16. 1982  to  April  15, 1982, 


bom  8:30  a.m..  until  5:00  pjn^  and  will 
continue  after  a  break  at  7in  pjiL,  until 
lOM)  pan.  There  are  no  other  dianges. 

Dated  in  Washington.  D.C.  April  8. 19B2. 
Jolin  L  Binkley. 
Advisory  Committee  Management  Officer. 

(Fit  Doc  as-aBTS  FOed  4-8-a2:  ft4S  ui] 
■UJNQ  CODE  «33S-ei-ll 


Rhode  Island  Advisory  Committee, 
Agenda  and  Notice  of  Open  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  CivS  Rights, 
that  a  meeting  of  the  Rhode  Island 
Advisory  Committee  to  the  Commission 
will  convene  at  4.-00  a  jn..  and  will  end  at 
5:30  p  jn.,  on  May  la  1982.  at  the 
Providence  Hmnan  Relations 
Commission.  40  Fountain  Street, 
Providence.  Rhode  Island.  02903.  The 
Subcommittee  will  meet  to  discuss 
program  planning  and  Committee 
reports  on  afGrmative  action,  political 
participation,  and  police  practices. 

Persons  desiring  additional 
information  or  planning  a  presentation 
to  the  Committee,  should  contact  the 
Chairperson.  Dorothy  Davis  Zimmering, 
12  Chapin  Road.  Barrington.  Rhode 
Island.  02806,  (401)  245-3515  or  the  New 
England  Regional  OCGce.  55  Summer 
Street  8th  Floor,  Boston.  Massadiusetts, 
021ia  (617)  223-4671. 

The  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  Rtdes 
and  Regulations  of  the  Commission. 

Dated  at  Washington.  D.C.  April  aigsz. 
John  L  Binkley. 
Advisory  Committee  Management  Officer. 

[FK  Doc  82-0874  Filed  4-*-B2:  ft4S  aaj 
BnjJNG  CODE  CSSS-OI-M 


DEPARTMENT  OF  COMMERCE 

International  Trade  Administration 

Sorbitol  From  France;  Anttdun^iing 
Duty  Order 

aqency:  International  Trade 
Administration,  Commerce. 
action:  Antidumping  Duty  Order. 

SUNMARy:  In  separate  investigations, 
the  U.S.  Department  of  Commerce  ("the 
Department")  and  the  U.S.  International 
Trade  Commission  ("ITC)  have 
determined  that  sorbitol  frtim  France  is 
being  sold  at  less  than  fair  value  and 
that  these  sales  are  materially  injuring  a 
U.S.  industry.  Therefore,  all  unappraitued 
entries  of  this  merchandise  made  on  or 
after  November  3a  1981 — the  date  bom 
which  final  assessment  of  duty  has  been 


suspended — will  be  liable  for  the 
possible  assessment  of  antidumping 
duties.  Further,  a  deposit  of  estimated 
antidumping  duties  must  be  made  on  all 
such  entries  made  on  and  after 
pubUcation  of  this  order  in  the  Federal 
Register. 

EFFECTIVE  DATE:  April  9, 1982. 

FOR  FURTHER  INFORMATKM  CONTACT: 

Leon  McNeill,  Office  of  Investigations, 
Import  Administration,  International 
Trade  Administration,  U.S.  Department 
of  Commerce,  Washington.  DC  20230, 
(202)  377-1273. 

SUPPtEMENTARY  INFORMATION:  On 

November  30, 1981.  we  published  our 
preliminary  determination  that  sorbitol 
imported  ^m  France  was  being,  or  was 
likely  to  be,  sold  in  the  United  States  at 
less  than  fair  value  (46  FR  58134).  On 
February  8, 1982,  we  announced  our 
final  determination  that  these  imports 
were  being  sold  at  less  than  fair  value 
(47  FR  6459). 

In  accordance  with  section  735(b)  of 
the  Tariff  Act  of  1930,  as  amended  ("the 
Act")  (19  U.S.C.  1673d(b)),  the  ITC 
determined  that  an  industry  in  the 
United  States  is  being  materially  injured 
by  reason  of  imports  of  sorbitol  from 
France.  On  March  29. 1982,  it  notified  us 
of  this  decision. 

In  accordance  with  section  736  of  the 
Act  (19  U.S.C.  1673e),  I  am  directing  U.S. 
Customs  officers  to  assess  an 
antidumping  duty  equal  to  the  amoimt 
by  which  the  foreign  market  value  of  the 
merchandise  exceeds  the  U.S.  price  for 
all  entries  of  sorbitol  as  herein  defined, 
imported  from  France.  This  order 
applies  to  all  entries  subject  to  the 
"suspension  of  liquidation"  notice 
pubUshed  in  the  Federal  Register  on 
November  30, 1981  (46  FR  58134)  and  aU 
future  entries  of  said  merchandise  until 
further  notice. 

For  the  purpose  of  this  notice,  sorbitol 
is  a  polyol  produced  by  the  catalytic 
hydrogenation  of  sugars  (glucose).  It  is 
conunercially  available  in  two  forms:  (1) 
Crystalline  sorbitol,  used  in  the 
production  of  sugarless  gum,  candy, 
groceries  and  pharmaceuticals  and  (2) 
liquid  sorbitol  used  in  cosmetics  and 
toiletries  (such  as  toothpaste).  Sorbitpl 
is  currently  classified  under  item 
493.6820  of  the  Tariff  Schedules  of  the 
United  States  Annotated. 

On  or  after  the  date  of  publication  of 
this  notice.  Customs  officers  shall 
require,  at  the  same  time  as  importers 
deposit  their  estimated  normal  customs 
duties  on  the  merchandise,  an  additional 
cash  deposit  of  estimated  diunping 
duties  in  the  amount  of  5.5  percent  of  the 
f.o.b.  value  for  liquid  sorbitol  and  2.9 
percent  of  the  f.o.b.  value  for  crystalline 


sorbitol,  pending  final  liquidation  of 
entries. 

I  hereby  make  public  this 
determination,  which  constitutes  an 
antidumping  duty  order  with  respect  to 
sorbitol  from  Frsunce  pursuant  to  section 
736  of  the  Act  (19  U.S.C.  1673e)  and 
§  353.48  of  the  Commerce  Regulations 
(19  CFR  353.48).  The  Department  intends 
to  conduct  an  administrative  review 
within  twelve  months  of  the  publication 
of  this  order  as  provided  in  section  751 
of  the  Act  (19  U.S.C.  1675). 

We  have  deleted  fi'om  the  Commerce 
Regulations  Annex  I  to  19  CFR  Part  353, 
which  listed  antidumping  findings  and 
orders  currently  in  effect.  Instead, 
interested  parties  may  contact  the 
Office  of  Information  Services,  Import 
Administration,  for  copies  of  the 
updated  list  of  orders  currently  in  effect. 
Gary  N.  Horlick, 

Deputy  Assistant  Secretary  for  Import 
Administration. 
April  2, 1982. 

(PR  Doc.  SZ-asn  nied  4-8-82:  8-45  am) 
niXING  CODE  3StO-2S^ 


Cotton  Yarn  From  Brazil;  Final  Results 
of  Administrative  Review  of 
Countervailing  Duty  Order 

AGENCY:  International  Trade 
Administration,  Commerce. 
action:  Notice  of  final  results  of 
administrative  review  of  countervailing 
duty  order. 

summary:  On  July  3a  1981,  the 
Department  of  Commerce  published  in 
the  Federal  Regjister  a  notice  of  the 
preliminary  results  of  its  administrative 
review  of  the  countervailing  duty  order 
on  cotton  yam  from  Brazil.  The  review 
is  based  upon  information  for  the  period 
October  1, 1979  through  December  31, 
1980.  The  notice  stated  that  the 
Department  had  preliminarily 
determined  that,  although  there  were  no 
shipments  to  the  United  States  during 
the  review  period,  there  existed  a 
potential  net  subsidy  on  future  entries  of 
9  percent  of  the  f.o.b.  invoice  price  of 
this  merchandise.  Interested  parties 
were  invited  to  comment  on  ^ese 
preliminary  results.  After  anlalysis  of  all 
comments  received,  the  Department 
determines  that  a  cash  deposit  of 
estimated  countervailing  duties  of  3.55 
percent  ad  valorem  will  be  required  on 
all  shipments  of  this  merchandise 
entered,  or  withdrawn  from  warehouse, 
for  consumption  on  or  after  the  date  of 
pubUcation  of  these  final  residts. 
■FFICnVt  DATK  April  9, 1982. 


FOR  FURTNOI IFOWMATION  CONTACT 

Edward  F.  Haley,  Office  of  Compliance, 
Import  Administration,  International 


Trade  Administration,  U.S.  Department 
of  Commerce,  Washington,  D.C.  20230 

(202-377-1787). 

SUPPLEMENTARY  INFORMATION: 

Background 

On  July  30, 1981,  the  Department  of 
Commerce  ("the  Department") 
published  in  the  Federal  Register  (46  FR 
38944)  a  notice  of  the  preliminary  results 
of  its  administrative  review  of  the 
countervailing  duty  order  on  cotton  yam 
from  Brazil  (T.D.  77-87,  42  FR  14089). 
The  Department  has  now  completed  that 
administrative  review. 

Scope  of  the  Review 

Imports  covered  by  the  review  are 
cotton  yam  imported  directly  or 
indirectly  from  Brazil.  Cotton  yam  is 
currently  classifiable  under  item 
numbers  300.60  through  302.98  of  the 
Tariff  Schedules  of  the  United  States. 

This  review  covers  the  period  October 
1, 1979,  through  December  31, 1980,  and 
is  limited  to  benefits  which  were 
available  under  programs  for 
preferential  financing  of  exports  and  an 
income  tax  exemption  for  export 
eamings. 

Analysis  of  Comments  Received 

Subsequent  to  the  publication  of  the 
preliminary  results,  dte  Government  of 
Brazil  submitted  comments  contesting 
the  Department's  methodology  for 
calculating  the  estimated  countervailing 
duty  deposit  rate. 

(1)  Working  capital  financing  at  rates 
lower  than  those  oommerdally 
available: 

The  Brazilian  government  stated  that 
the  Department  calculated  the  deposit 
rate  of  estimated  countervailing  duties 
for  future  entries  based  upon  the 
maximum  level  of  utilization  possible 
under  the  preferential  financing  program 
rather  than  on  the  actual  historical  level 
of  utilization  and  that  in  doing  so  the 
Department  made  unrealistic 
assumptions  (1)  that  all  loans  for  which 
a  firm  is  eligible  will  be  utilized,  (2)  that 
each  loan  made  under  this  program  will 
have  a  duration  of  one  full  year,  and  (3) 
that  there  will  be  no  growth  in  the  value 
of  exports  over  the  previous  year.  The 
Government  of  Brazil  stated  that  this 
procedure  is  a  deviation  from  the 
Deparment's  usual  one  and  fails  to 
recognize  that  underutilization  of 
preferential  financing  program  is  normal 
and  a  reasonable  projection  of  fut\ire 
utilization. 

In  the  preliminary  results  the 
Department  eschewed  its  normal 
procediure  of  calculating  estimated 
countervailing  duty  deposit  rates  by 
projecting  results  from  the  review  period 
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because  we  believed  that  the  maximum 
level  of  utilization  of  40  percent  of  the 
value  of  each  firm's  previous  year's 
exports  would  most  accurately 
anticipate  the  results  of  future  reviews. 

Upon  reexamination  of  information 
from  the  original  investigations  in  this 
and  other  Brazilian  countervailing  duty 
cases,  and  using  corrected  information 
from  one  of  the  other  annual  reviews  of 
these  cases,  we  have  concluded  that 
underutilization  of  the  program  is  not 
unusual  and  that  using  the  most  recent 
actual  utilization  data  is  preferable  to 
assuming  fuU  utilization  when 
calculating  the  estimated  countervailing 
duty  deposit  rate  in  this  case.  Using  data 
for  calendar  year  1979,  we  have  found 
that  firms  utilized  preferential  financing 
for  approximately  14  percent  of  the 
value  of  their  previous  year's  exports. 
Using  this  utilization  level  and 
multiplying  it  by  the  preferential  interest 
rate  di^erentid  of  22.5  percent 
discussed  in  our  notice  of  preliminary 
results,  we  determine  potential  benefits 
under  this  program  to  be  3.28  percent  of 
the  f.o.b.  invoice  price. 

(2]  Income  tax  exemption  for  eiqrart 
earnings: 

Although  there  were  no  comments,  we 
have  reconsidered  our  preliminary 
determination  not  to  consider  potential 
benefits  under  this  program  for  future 
entries  because  of  the  absence  of 
shipments  and  lack  of  current 
information.  Because  of  our  agreement 
with  the  use  of  actual  data  for  a 
previous  period  in  projecting  benefits 
under  the  preferential  financing 
program,  we  have  decided  that 
consistency  dictates  the  application  of 
historical  data  to  this  program  also. 
Using  the  benefit  rate  for  this  program 
included  in  the  final  rate  published  in 
the  order  as  the  most  recent  historical 
data,  we  determine  potential  benefits 
under  the  income  tax  exemption 
program  to  be  0.27  percent  of  the  f.o.b. 
invoice  price. 

Final  Results  of  the  Review 

As -a  result  of  our  review,  we 
determine  the  aggregate  potential  rate  of 
subsidy  to  be  3.55  percent  ad  valorem  of 
future  entries.  No  countervailing  duties 
are  assessable  for  the  period  December 
7, 1979  through  December  31, 1980,  since 
there  were  no  exports  of  cotton  yam 
from  Brazil  to  the  United  States  during 
that  period. 

The  Department  will  instruct  the 
Customs  Service  to  liquidate  all 
unliquidated  entries  of  cotton  yam 
exported  from  Brazil  before  December  7, 
1979  according  to  instructions  in  Federal 
Register  notices  dated  February  26. 1080 
(45  FR 12413).  September  28, 1979  (44  FR 
55825).  July  3. 1979  (44  FR  38839),  June 


21, 1977  (42  FR  31449),  and  March  15, 
1977  (42  FR  14089). 

Further,  as  provided  by  section 
751(a)(1)  of  the  Tariff  Act  of  1930  ("the 
Tariff  Act"),  the  Customs  Service  will 
collect  a  cash  deposit  of  estimated 
countervailing  duties  of  3.55  percent  of 
the  f.o.b.  invoice  price  on  all  shipments 
of  this  merchandiiBe  entered,  or 
withdrawn  fit>m  warehouse,  for 
consumption  on  or  afier  the  date  of 
publication  of  these  final  results. 

This  deposit  requirement  will  remain 
in  effect  until  publication  of  the  final 
results  of  the  next  administrative 
review.  The  Department  intends  to  begin 
the  next  review  inmiediately  after  the 
publication  of  this  determination.  The 
suspension  of  liquidation  previously 
ordered  will  continue  for  all  shipments 
of  cotton  yam  exported  from  Brazil  on 
or  after  January  1, 1981. 

This  administrative  review  and  notice 
are  in  accordance  with  section  751(a)(1) 
of  the  Tariff  Act  (19  U.S.C.  1675(a)(1)) 
and  S  355.41  of  the  Commerce 
regulations  (19  CFR  355.41). 
Gary  N.  Hoflick. 

Deputy  Assistant  Secretary  for  Import 

Administration. 

April  6. 1982. 

(FR  Doc  02-8672  Filed  4-8-82: 8:45  amj 
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Rreplace  Mesh  Panels  From  Taiwan; 
Hnal  Determination  of  Sales  at  Less 
Than  Fair  Value 

agency:  International  Trade 
Administration,  Commerce. 

ACTION:  Notice  of  final  determination  of 
sales  at  less  than  fair  value. 

summary:  We  have  determined  that 
fireplace  mesh  panels  from  Taiwan  are 
being,  or  are  likely  to  be,  sold  in  the 
United  States  at  less  than  fair  value.  We 
are  directing  the  U.S.  Customs  Service  to 
require  a  cash  deposit,  bond,  or  other 
security  in  an  amount  equal  to  6.4 
percent  of  the  f.o.b.  value  of  fireplace 
mesh  panels  manufactured  by  the 
Taiwanese  Company,  Yeh  Sheng  Wre 
Mesh  &  Screen  Co.,  Ltd.  ("%h  Sheng"). 
For  fireplace  mesh  panels  manufactured 
by  other  companies  in  Taiwan  and 
imported  into  the  United  States,  except 
for  such  merchandise  manufactured  by 
Fuan  Da  Industrial  Co.,  Ltd.  ("Fuan 
Da"),  we  are  requiring  security  in  the 
amount  of  4.7  percent  of  the  f.o.b.  value 
based  on  the  weighted-average  margin. 
For  Fuan  Da  we  are  establishing  a  zero 
duty  rate.  The  U.S.  Intemational  Trade 
Commission  (the  "ITC")  will  determine 
within  45  days  of  the  publication  of  this 
notice  whether  these  imports  are 


materially  injuring,  or  threatening  to 
materially  injure,  a  U.S.  industry. 
EFFECTIVE  DATE:  April  9. 1982. 
FOR  FURTHER  INFORSIATION  CONTACT! 

Steve  Garment,  Office  of  Investigations, 
Import  Administration.  Intemational 
Trade  Administration,  U.S.  Department 
of  Commerce,  14th  Street  and 
Constitution  Avenue,  N.W.,  Washington, 
D.C.  20230,  telephone,  (202)  377-127a 
SUPPLEMENTARY  INFORMATION: 

CaseHistory 

On  August  11. 1081  we  received  a 
petition  in  proper  form  from 
Intemational  Management  Service 
Associates,  Inc.  of  Sinking  Spring. 
Pennsylvania.  The  petitioner  alleged 
that  fireplace  mesh  panels  from  Taiwan 
were  being  sold  in  the  United  States  at 
less  than  fair  value,  and  that  such  sales 
were  materially  injuring  a  U.S.  industry. 
The  petitioner  found  evidence  of  sales  at 
less  than  fair  value  by  comparing  the 
purchase  price  of  the  goods  in  question 
with  their  constmcted  value. 

After  reviewing  the  allegations  and  ■ 
supporting  information  in  the  petition, 
we  determined  that  the  petition 
contained  sufficient  grounds  upon  which 
to  warrant  the  initiation  of  an 
antidumping  investigation. 

Therefore,  we  notified  the  U.S. 
Intemational  Trade  Commission  ("ITC") 
of  our  determination,  and  on  September 
8, 1981,  we  announced  the  initiation  (46 
FR  44805).  On  September  24. 1981,  the 
ITC  preliminarily  found  that  there  is 
reasonable  indication  that  these  imports 
are  materially  injuring  a  U.S.  industry 
(46  FR  49679-83). 

On  January  22, 1982.  we  published  our 
preliminary  determination  that  fireplace 
mesh  panels  from  Taiwan  were  being 
sold  in  the  United  States  at  less  than  fair 
value  (47  FR  3153-55).  Our  notice  gave 
interested  parties  an  opportunity  to 
submit  written  and  oral  views.  We  held 
a  public  hearing  on  February  12, 1982. 

In  our  preliminary  determination,  we 
indicated  that  we  would  reach  a  final 
determination  in  this  case  by  April  2, 
1982.  This  date  should  have  read  April  5. 
1982. 

Scope  of  the  Investigation 

For  purposes  of  this  investigation, 
fireplace  mesh  panels  are  defined  as 
pre-cut.  flexible  mesh  panels,  both 
finished  and  unfinished,  which  are 
constructed  of  interlocking  spirals  of 
dteel  wire  and  are  of  a  kind  used  in  the 
manufacture  of  safety  screening  by  U.S. 
mtmufacturers  of  fireplace  accessories 
and  zero-clearance  fireplaces.  Zero- 
clearance  fireplaces  are  defined  as 
prefabricated  fireplaces  which  are 
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constructed  in  such  a  way  that  they  can 
be  placed  into  the  structure  of  a  house 
with  zero  clearance,  i.e.,  they  can  be  in 
direct  contact  with  the  noors  and  walls 
and  do  not  require  insulation  such  as 
brick  or  stone.  Fireplace  mesh  panels 
are  currently  classiiiable  under  items 
numbers  642.8700  or  654.0045  of  the 
Tariff  Schedules  of  the  United  States 
Annotated,  depending  on  their  stage  of 
processing. 

The  only  known  manufacturers  of 
fireplace  mesh  panels  in  Taiwan  during 
the  period  of  investigation  are  Fuan  Da 
Industrial  Co.,  Ltd.  and  Yeh  Sheng  Wire 
Mesh  &  Screen  Co.,  Ltd. 

This  investigation  covers  the  period  of 
March  1, 1981-August  31. 1981. 

Methodology  for  Fair  Vahie  Comparison 

In  making  fair  value  comparisons,  we 
compared  United  States  price  with  the 
foreign  market  value. 

U.S.  Price 

To  determine  the  United  States  price 
of  the  merchandise,  we  used  purchase 
price,  as  defined  in  section  772(b)  of  the 
Tariff  Act  of  1930,  as  amended  ("the 
Act"),  because  the  merchandise  was 
sold  to  an  unrelated  U.S.  customer  at  a 
price  agreed  upon  before  it  was 
imported  into  the  United  States. 

We  calculated  the  purchase  price  on 
the  basis  of  the  price  to  unrelated 
Taiwanese  exporters  with  deductions, 
where  appropriate,  for  inland  height, 
bank  service  charges,  commissions,  and 
Customs  brokerage  fees. 

Foreign  Market  Value 

To  arrive  at  the  foreign  maricet  value 
of  fireplace  mesh  panels,  we  used 
constructed  value,  as  defined  in  section 
773(e)  of  the  Act,  because  there  were  no 
substantiated  sales  of  fireplace  mesh 
panels  in  the  home  market  or  to  third 
coimtries. 

We  constructed  the  foreign  market 
value  of  the  fireplace  mesh  panels  on  a 
company-by-company  basis.  We 
calculated  the  constructed  value  on  the 
basis  of  the  cost  of  materials,  cost  of 
fabrication,  general,  selling  and 
administrative  expenses,  profit,  and  the 
cost  of  packing.  Where  actual  costs  or 
expenses  were  not  available,  we  used 
the  best  information  available  in 
accordance  with  section  776(b)  of  the 
Act.  In  the  case  of  Yeh  Sheng  Wire 
Mesh  &  Screen  Co.,  Ltd.  ("Yeh  Sheng"). 
for  general  expenses,  selling  expenses, 
and  administrative  expenses  ("G.S.  & 
A.")  and  profit,  we  applied  the  statutory 
minimum 8  of  10  percent  and  8  percent, 
respectively.  In  the  case  of  Fuan  Da, 
where  the  manufacturer's  G.S.  &  A.  cost 
exceeded  the  statutory  minimum  for  a 
given  sale,  we  applied  the  actual  G.S.  k 


A.  Where  Fuan  Da's  G.S.  &  A.  costs 
were  below  the  statutory  minimum  for  a 
given  sale,  we  applied  the  statutory 
minimum  of  10  percent  We  applied  the 
statutory  profit  of  8  percent  on  all  sales. 

Fuan  Da 

In  calculating  Fuan  Da's  factory 
overhead  costs,  we  dismissed  the 
company's  contention  that  it  had  no 
repair  and  maintenance  costs  and 
applied  those  of  Yeh  Sheng,  with  an 
appropriate  proration  for  Fuan  Da's 
lower  sales  volume  of  fireplace  mesh 
panels.  Fuan  Da  also  experienced  a  3-5 
percent  steel  wire  scrap  loss.  We 
therefore  took  the  average  scrap  cost,  4 
percent,  and  added  that  to  the  steel  wire 
unit  price  in  calculating  material  costs. 
With  respect  to  Fuan  Da's  pallet  costs, 
the  company  purchased  lumber  and 
made  its  own-pallets.  Although  the  firm 
was  able  to  document  the  cost  of  the 
lumber,  it  claimed  that  it  had  no  records 
or  means  of  allocating  the  labor  costs 
for  constructing  the  pallets. 
Consequently,  we  applied  Yeh  Sheng's 
pallet  costs  from  an  unrelated  supplier, 
less  8  percent  profit,  to  calculate  Fuan 
Da's  pallet  costs.  Fuan  Da  claimed  that 
its  packing  labor  costs  represented  half 
the  piecework  wage  paid  to  its  workers. 
As  the  firm  was  unable  to  document  this 
claim  and,  as  the  amount  claimed  was 
similar  to  the  amount  documented  by 
Yeh  Sheng  for  their  spiral-making,  we 
applied  Yeh  Sheng's  documented 
packing  labor  costs  to  calculate  Fuan 
Da's  packing  labor  costs  and  applied  the 
full  Fuan  Da  piecework  wage  to  spiral- 
making. 

Yeh  Sheng 

Yeh  Sheng  also  experienced  a  3-5 
percent  steel  wire  scrap  loss.  We 
therefore  took  the  average  scrap  cost,  4 
percent,  and  added  that  to  the  steel  wire 
unit  price  in  calculating  material  costs. 
We  were  unable  to  obtain 
doctunentation  for  factory  building 
rental  expenses  incurred  by  Yeh  Sheng. 
Therefore,  we  applied  the  building 
rental  expense  of  a  similar  facility 
which  Yeh  Sheng  rented  for  storage  to 
represent  the  above  factory  building 
rental  expenses. 

Issues. 

In  response  to  our  preliminary 
determination  of  sales  at  less  than  fair 
value,  the  petitioner  submitted  a 
prehearing  brief  and  presented  oral 
arguments.  Respondents  are  not 
represented  by  counsel  and  did  not 
make  a  presentation  at  the  hearing.  The 
issues  raiaed  by  the  petitioner  are 
outlined  as  follows: 

1.  Petitioner  claims  that  the 
Taiwanese  manufacturers'  data  is 


incomplete  or  inadequate  in  the 
following  ways: 

(A)  Key  components  of  constructed 
value  have  not  been  adequately 
summarized  and  made  available  to  the 
public; 

(B)  "Great  disparities"  exist  between 
certain  information  (concerning 
quantities]  supphed  to  the  Department 
of  Commerce  by  our  sources  in  Taiwan 
and  that  gathered  by  the  verifying 
officers  of  the  Department  of  Commerce. 

DOC  position:  In  answer  to  "A" 
above,  we  maintain  that  the  respondents 
have  made  available  to  the  petitioner  a 
non-confidential  summary  of  their 
confidential  response  to  the  Department 
that  meets  the  standards  of  sufficiency 
and  adequacy  as  specified  by  the  Act. 
Specifically,  the  law  requires  that 
respondents  index  or  provide  figures 
within  10%  of  the  actual  figures.  With 
respect  to  constructed  value  unit  prices, 
the  respondents  have  substantially 
complied  with  that  requirement  of  the 
law. 

Our  response  to  "B"  above  is  twofold: 
(1)  Initial  information  reported  from  our 
sources  in  Taiwan  indicated  that  the 
volume  of  "exports"  was  311,000  units  to 
the  U.S.  during  the  period  of 
investigation;  whereas,  for  our  purposes, 
we  are  required  to  consider  the  amount 
and  particulars  with  respect  to 
individual  "soyes"  (236,980  units)  that 
occurred  during  the  period  of 
investigation.  "Iliis  latter  data  was 
obtained  by  our  verifying  officers  on 
two  separate  verification  trips.  We  have 
raised  questions,  examined  general 
ledgers,  and  obtained  doctmients  which 
support  the  respondents'  sales  figures. 
Furthermore,  we  checked  sales  records, 
tax  returns  and  sales  ledgers.  (2)  Since 
our  preliminary  determination,  one  of 
the  two  companies  has  acknowledged 
the  existence  of  additional  sales  that 
had  not  been  previously  reported  to  us. 
The  U.S.  Customs  Service  has  not 
reported  additional  importations  of  the 
subject  merchandise. 

2.  Petitioner  alleges  that  there  exists  a 
relationship  between  Fuan  Da  and  Yeh 
Sheng. 

DOC  position:  Although  both  firms  do 
business  with  one  another,  we  have 
insufficient  evidence  that  they  are 
"related"  to  each  other  within  the 
definition  of  "related"  in  section 
773(e)(3)  of  the  Act  We  raised  this 
question  initially  at  the  presentation  of 
the  questionnaires  on  September  4, 1981 
and  on  two  subsequent  verification  trips 
to  Taiwan  in  October  1981  and  February 
1982.  The  company  offidala  at  both 
companies  denied  diet  they  conduct 
business  between  themselves  in  any 
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other  way  than  in  an  anns-Iength 
manner. 

With  respect  to  the  petitioner's  claim 
that  there  might  exist  hidden  credits, 
rebates,  or  subsidized  discounts,  we 
have  no  information  to  substantiate  this 
claim  after  conducting  two  on-site 
verifications  of  the  records  of  the  finns 
under  investigation. 

3.  The  petitioner  claimed  that  the 
Taiwanese  manufacturers  understated 
their  raw  material  costs  and  that  DOC 
should  consider  using  Trigger  Price 
Mechanism  ("TPM")  f.o.b.  producers' 
prices  for  steel  wire. 

DOC  position:  Taiwanese  purchasers 
of  steel  wire  are  not  required  to 
purchase  their  steel  wire  at  TPM  prices. 
In  developing  a  constructed  value,  we 
considered  the  actual  costs  to  the 
manufactiu-er.  Historically,  we  have 
accepted  and  verified  respondent's 
presentation  of  bona  fide  original 
invoices,  sales  ledgers,  and  corporate 
tax  returns  as  sufficient  proof  of  the 
price  paid  for  raw  materials.  In  this 
case,  we  verified  and  are  satisfied  as  to 
the  validity  of  these  documents. 

In  order  to  confirm  that  the  prices  of 
steel  wire  purchased  by  Fuan  Da  and 
Yeh  Sheng  were  at  market  prices,  we 
visited  a  steel  v(ire  producer,  Teh  Wei 
Steel  Industrial  Co.,  Ltd.,  and  examined 
invoices  to  various  purchasers  of  steel 
wire,  including  Fuan  Da  and  Yeh  Sheng, 
all  of  whom  paid  prices  in  the  same 
range  for  steel  wire.  The  prices  at  which 
Fuan  Da  and  Yeh  Sheng  claim  to 
purchase  steel  wire  are  similar  to  tiiose 
prices.  Based  on  the  documents  we 
reviewed  in  the  course  of  the 
verification,  we  have  accepted  the 
respondents'  raw  material  cost  figures 
as  verified. 

4.  Petitioner  claims  that  the 
Taiwanese  manufacturers  understated 
their  labor  costs  by  not  fully  including 
fringe  benefits. 

DOC  position:  Our  investigation 
shows  that  factory  workers  in  the 
companies  under  investigation  are  paid 
on  a  piecework  basis  and  are  provided  a 
lunch  paid  for  by  the  company.  The  cost 
of  this  lunch  is  included  in  the 
constructed  value.  The  responses  do  not 
show,  nor  could  we  find  evidence  that 
additional  fringe  benefits,  other  than 
miscellaneous  gifts  such  as  gifts  for 
birthdays  or  weddings,  were  given  to 
employees  during  the  investigative 
period  We  included  these 
miscellaneoot  items  in  the  constructed 
value. 

5.  Petitioner  claims  Aat  die 
Department  should  reject  the  assembly 
labor  rate  charged  by  the  "vocational 
training  centers"  to  Fuan  Da  and  Yeh 
Sheng.  He  claims  that  the  assembly 
labor  rate  is  artificially  low  and  not  "in 


the  ordinary  course  of  business",  based 
on  his  belief  that  the  "vocational 
training  centers"  are  using  convict  labor. 

DOC  postion:  Is  is  the  long  standing 
practice  of  the  Department  to  base  its 
constructed  value  calculations  on  those 
verified,  actual  costs  incurred  by 
respondents  in  manufactiuing  the 
merchandise  under  investigation.  That  is 
what  we  did  in  this  case.  The 
Department  does  not  have  the  authority 
to  begin  an  investigation  to  determine 
the  existence  of  convict  labor.  We 
refered  the  petitioner  to  the  U.S. 
Customs  Service,  which  has  jurisdiction 
over  this  matter. 

6.  Petitioner  asserts  that  the  Tah 
Chung  Iron  of  Superior  Quality  Co.,  Ltd. 
('Tah  Chung"),  Taiwan,  mani^actures 
and  exports  to  the  United  States 
fireplace  mesh  panel  and  that  we 
overiooked  this  company  in  our 
preliminary  determination. 

DOC  position:  We  initially  raised  this 
question  at  the  time  for  the  presentation 
of  questionnaires  in  September  1981,  at 
which  time  Tah  Chung  was  present  We 
visited  Tah  Chung's  office  in  Taipei  in 
October  19B1  and  asked  a  company 
official  whether  the  firm  manufactured 
fireplace  mesh  panel  during  the  period 
of  investigation;  the  reply  was  negative. 
We  looked  into  this  question  further  at 
our  reverification  in  "Taiwan  in  February 
1982  and  again  spoke  to  a  Tah  Chung 
official  who  denied  that  his  firm 
manufactured  fireplace  mesh  panel 
during  the  period  of  invesitgatlon.  Tah 
Chung  does,  however,  export  fireplace 
mesh  panels  for  Fuan  Da  and  Yeh 
Sheng. 

7.  Petitioner  asks  that  the  Tariff 
Schedules  of  the  United  States  bie 
amended  in  such  a  way  as  to  place 
fireplace  mesh  panels  in  a  separate 
aimotation.  Petitioner  also  asked  that 
the  rate  of  duty  be  based  on  a  square 
foot  ad  valorem  rate  rather  than  the 
current  per  unit  basis. 

DOC  position:  The  Department  of 
Commerce  does  not  have  the  authority 
to  amend  the  Tariff  Schedules  of  the 
United  States.  We  advised  the  petitioner 
to  address  his  request  to  change  the 
basic  classification  or  rate  of  duty  to  the 
rrc  or  to  the  Congress. 

8.  Petitioner  proposes  that  the  G.S.P.' 
status  of  fireplace  mesh  panels, 
imported  under  Tariff  Schedule  item 
numbers  642.8700  and  654.0045,  be 
revoked: 

DOC  position:  The  Department  of 
Commerce  does  not  have  the  authority 
to  determine  the  G.S.P.  status  of  items. 
We  advised  the  petitioner  to  address  his 
request  to  die  Office  of  die  United 
States  Trade  Representative. 


Verification 

In  accordance  with  section  776(a)  of 

the  Act  we  verified  all  Loformation  used 
in  making  this  determination.  We  were 
granted  access  to  the  books  and  records 
of  the  two  foreign  manufacturers.  We 
used  standard  verification  procedures, 
including  on-site  inspection  of  the 
manufacturers'  operations  and 
examination  of  accounting  records  and 
randomly  selected  documents 
containing  relevant  information. 

FlnalDetenninatiao 

Based  on  our  investigation  and  in 
accordance  with  section  735(a)  of  the 
Act  we  have  reached  a  final 
determination  that  fireplace  mesh 
panels  bom  Taiwan  are  bong,  or  are 
likely  to  be,  sold  in  the  United  States  at 
less  than  fair  value  within  the  meaning 
of  section  731  of  the  Act  We  have  found 
a  weighted-average  margin  for  the  two 
companies  of  4.7  percent  Margins  for 
Yeh  Sheng  Wire  Mesh  &  Screen  Co.  Ltd. 
range  between  0.2-36.7  percent  with  a 
weighted-average  margin  of  6.4  percent 
We  did  not  find  margins  with  respect  to 
sales  made  by  the  Fuan  Da  Industrial 
Co.,  Ltd.  We  are  establishing  a  zero  duty 
rate  for  this  firm  to  enable  us  to  monitor 
possible  diversions  of  merchandise,  llie 
weighted-average  margin  of  4.7  percent 
should  be  used  by  the  U.S.  Customs 
Service  as  the  seciuity  amount  for 
manufacturers  in  Taiwan  other  dian  Yeh 
Sheng  and  Fuan  Da.  The  security 
amounts  established  in  our  preliminary 
determination  of  January  22, 1982  are  no 
longer  in  efi'ect 

rrc  Notification 

We  are  notifying  the  ITC  and  making 
available  to  it  all  nonprivileged  and 
nonconfidential  information  relating  to 
this  investigation.  We  will  allow  the  ITC 
access  to  all  privileged  and  confidential 
information  in  our  files,  provided  it 
confirms  that  it  will  not  disclose  such    < 
information,  either  publicly  or  under  an 
administrative  protective  order,  without 
the  written  consent  of  the  Deputy 
Assistant  Secretary  for  Import 
Administration.  If  the  ITC  determines 
that  material  injury  or  threat  of  material 
injury  does  not  exist  this  proceeding     ' 
will  be  terminated  and  all  securities 
posted  as  a  result  of  the  suspension  of 
hquidation  will  be  refunded  or 
cancelled.  It  however,  the  ITC 
determines  that  such  injury  does  exist, 
we  v^ll  issue  an  antidumping  order, 
directing  Customs  officers  to  assess  an 
antidumping  duty  on  all  fireplace  mesh 
panel  from  Taiwan  entered,  or 
withdrawn  tnan  warehouse,  for 
consumption  after  the  suspension  of 
liquidation,  equal  to  the  amoimt  by 
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which  the  foreign  market  value  of  the 
merchandise  exceeds  the  United  States 
price. 

This  determination  is  being  published 
pursuant  to  section  735(d)  of  the  Act  (19 
U.S.C.  1673d(d)). 
Lawrence  ].  Brady. 

Assistant  Secretary  for  Trade  Administration. 
April  5. 1982. 

(FR  Doc.  82-(ien  Filed  4-B-82;  8:45  am) 
BtUJNG  CODE  S510-25-M 


National  Bureau  of  Standards 

Operational  Specifications  for  Fixed 
Block  Rotating  Mass  Storage 
Subsystems;  Proposed  Federal 
information  Processing  Standard 

Under  the  provisions  of  Public  Law 
89-306  (79  Stat.  1127;  40  U.S.C.  759(f)) 
and  Executive  Order  11717  (38  FR  12315. 
May  11. 1973),  the  Secretary  of 
Commerce  (Secretary)  is  authorized  to 
establish  uniform  automatic  data 
processing  standards.  A  single  standard 
is  proposed  for  Federal  use  which 
encompasses  two  distinct  classes  of 
fixed  block  rotating  mass  storage 
subsystems.  One  of  these  classes 
provides  only  for  a  block  size  of  512 
bytes,  while  the  other  is  user 
formattable  to  any  single  block  size  in 
the  range  from  1  to  65,535  bytes  in 
addition  to  providing  the  capability  for  a 
block  size  of  512  bytes. 

This  standard  for  fixed  block  rotating 
mass  storage  subsystems  will  be  used 
with  four  existing  Federal  Information 
Processing  Standards  (FTPS).  On 
February  16, 1979,  notice  was  given  in 
tliye  Federal  Register  (44  FR  10098- ' 
10101)  announcing  that  the  Secretary 
had  approved  three  input/output  (I/O) 
Federal  Information  Processing 
Standards  (FIPS):  (1)  I/O  Channel 
Interface,  (2)  Channel  Level  Power 
Control  Interface,  and  (3)  Operational 
Specifications  for  Magnetic  Tape 
Subsystems,  designated  Federal 
Information  Processing  Standards 
Publication  (FIPS  PUB)  60  (which  has 
been  redesignated  60-1),  FIPS  PUB  61. 
and  FIPS  PUB  62.  respectively.  On 
August  27, 1979,  notice  was  given  in  the 
Federal  Register  (44  FR  50078-50079) 
announcing  that  the  Secretary  had 
approved  a  fourth  I/O  channel  level 
interface  standard.  Operational 
Specifications  for  Rotating  Mass  Storage 
Subsystems,  designated  FIPS  PUB  63. 

These  standards  were  the  subject  of 
corrections  and  revisions  announced  in 
the  Federal  Register  on  August  27, 1979 
(44  FR  50079-50080),  August  31. 1979  (44 
FR  51284),  and  on  December  3. 1979  (44 
FR  69317). 


These  standards  were  also  the  subject 
of  a  notice  in  the  Federal  Register  on 
April  30. 1980  (45  FR  28789-28792)  in 
which  the  NatioHal  Bureau  of  Standards 
(NBS)  aimounced  that  it  was 
considering  a  related  operational 
standard  for  Fixed  Block  Rotating  Mass 
Storage  Subsystems. 

A  notice  published  in  the  Federal 
Register  on  December  22, 1980  (45  FR 
84115)  announced  the  availability  of  a 
preliminary  draft  Operational 
Specifications  for  Fixed  Block  Rotating 
Mass  Storage  Subsystems  for  informal 
technical  review.  That  review  was 
completed  and  a  revised  version  of  the 
Operational  Specifications  for  Fixed 
Block  Rotating  Mass  Storage 
Subsystems  was  prepared. 

A  notice  pubhshed  in  the  Federal 
RegUter  on  June  18. 1981  (46  FR  31911- 
31912)  proposed  to  issue  a  Federal 
Information  Processing  Standard, 
Operational  Specifications  for  Fixed 
Block  Rotating  Mass  Storage 
Subsystems  and  requested  the 
comments  of  interested  parties.  A 
substantial  body  of  comments  was 
received;  these  comments  were 
reviewed  and  have  resulted  in 
additional  revisions  to  the  proposed 
standard.  This  notice  now  proposes  to 
issue  a  Federal  Information  Processing 
Standard.  Operational  Specifications  for 
Fixed  Block  Rotating  Mass  Storage 
Subsystems. 

Prior  to  submission  of  this  proposed 
standard  to  the  Secretary  for  approval 
as  a  Federal  Information  Processing 
Standard,  it  is  essential  to  assise  that 
proper  consideration  is  given  to  the 
needs  and  views  of  the  public,  State  and 
local  governments,  and  manufacturers. 
It  is  appropriate  at  this  time  to  solicit 
such  views. 

The  proposed  Federal  Information 
Processing  Standard  may  be  considered 
an  alternative  to  FIPS  63,  Operational 
Specifications  for  Rotating  Mass  Storage 
Subsystems;  that  is,  it  may  be  used  in 
lieu  of  FIPS  63  where  the  use  of  FTPS  63 
would  otherwise  be  required. 

The  proposed  Federal  Information 
Processing  Standard  contains  two  basic 
sections:  (1)  An  announcement  section 
which  provides  information  concerning 
the  applicability  and  implementation  of 
the  standard,  and  (2)  a  specification 
section  which  defines  the  technical 
parameters  of  the  standard.  Only  the 
announcement  section  is  provided  in 
this  notice. 

Interested  parties  may  obtain  a  copy 
of  the  specification  section  of  this 
standard  from  the  Director,  Institute  for 
Computer  Sciences  and  Technology. 
National  Bureau  of  Standards,  ATTN: 
FBRMS.  Washington.  D.C.  20234. 


Written  comments  on  this  proposed 
standard  should  be  submitted  to  the 
Director,  Institute  for  Computer  Sciences 
and  Technology  at  the  above  address. 
Comments  to  be  considered  must  be 
received  on  or  before  July  8, 1982. 

Persons  desiring  further  information 
about  this  standard  may  contact  Mr. 
William  E.  Biur,  System  Components 
Division.  Center  for  Computer  Systems 
Engineering,  Institute  for  Computer 
Sciences  and  Technology,  National 
Bureau  of  Standards,  Washington,  D.C. 
20234.  (301)  921-3723. 

Dated:  April  S,  1982. 
Ernest  Ambler. 
Director. 

Federal  Information 
Processing  Standards  Publication 


(Date) 

Announcing  the  Standard  for 
Operational  Specifications  for  Fixed 
Block  Rotating  Mass  Storage 
Subsystems 

Federal  Information  Processing 
Stemdards  Publications  are  issued  by  the 
National  Bureau  of  Standards  pursuant 
to  section  111(f)(2)  of  the  Federal 
Property  and  Adininistrative  Services 
Act  of  1949,  as  amended.  Public  Law  89- 
306  (79  Stat.  1127).  Executive  Order 
11717  (38  FR  12315.  dated  May  11. 1973) 
and  Part  6  of  Tide  15  Code  of  Federal 
Regulations  (CFR). 
Name  of  Standard.  Operational 
Specifications  for  Fixed  Block  Rotating 
Mass  Storage  Subsystems  (FIPS  PUB 

)• 

Category  of  Standard.  Hardware 
Standard.  Interface. 

Explanation.  This  standard  defines  the 
peripheral  device  dependent  operational 
interface  specifications  for  connecting 
fixed  block  rotating  mass  storage 
equipment  as  a  part  of  automatic  data 
processing  (ADP)  systems.  It  is  to  be 
used  together  with  FTPS  PUB  60-1,  I/O 
Channel  Interface,  and  FIPS  PUB  61. 
Channel  Level  Power  Control  Interface. 
This  standard,  together  with  th'ese  two 
referenced  standards  provides  for  full 
plug-to-plug  interchangeability  of  fixed 
block  rotating  mass  storage  equipment 
as  a  part  of  ADP  systems.  FIPS  PUB  63, 
Operational  Specifications  for  Rotating 
Mass  Storage  Subsystems,  provides, 
together  with  FTPS  PUB  60-1  and  FTPS 
PUB  61  for  plug-to-plug 
interchangeability  of  variable  block 
rotating  mass  storage  equipment  as  a 
part  of  ADP  systems.  This  standard  may 
be  applied  in  lieu  of  FIPS  PUB  63. 
whenever  FIPS  PUB  63  would  otherwise 


Federal 


be  required,  at  the  discretion  of 
procuriitg  agencies. 

The  Government's  intent  in  employing 
this  standard  for  Fixed  Block 
Operational  Specifications  for  Rotating 
Mass  Storage  Subsystems  is  to  reduce 
the  cost  of  satisfying  its  data  processing 
requirements  through  increasing  its 
available  alternative  sources  of  supply 
for  computer  systems  components  at  the 
time  of  initial  system  acquisition,  as 
well  as  in  system  augmentation  and  in 
system  component  replacement  This 
standard  is  also  expected  to  lead  to 
improved  reutilization  of  system 
components. 

When  acquiring  ADP  systems  and 
system  components.  Federal  agencies 
shall  cite  this  standard  in  specifying  the 
interface  for  connecting  fixed  block 
rotating  mass  storage  peripheral 
equipment  as  a  part  of  ADP  systems. 

Approving  Authority.  Secretary  of 

Commerce.  j 

Maintenance  Agency.  Department  of 
Commerce,  National  Bureau  of 
Standards  (Institute  for  Computer 
Sciences  and  Technology). 

Cross  Index.  Not  applicable. 
Applicability.  Either  this  standard  or 
FIPS  PUB  63,  or  both,  is  applicable  to  the 
acquisition  of  rotating  mass  storage 
equipment  whenever  the  use  of  Federal 
Information  Processing  Standard  I/O 
Channel  Interface  (NBS  FTPS  PUB  6(>-l) 
is  required. 

Verification  of  the  correct  operation  of 
all  interfaces  that  are  required  to 
conform  to  this  standard  shall  through 
demonstration  or  other  means 
acceptable  to  the  Government,  be 
provided  prior  to  the  acceptance  of  all 
applicable  ADP  equipment 

Spedficatioiis.  This  standard 
incorporates  by  reference  the  technical 
specifications  of  the  following  NBS 
document  Operational  Specifications 
for  Fixed  Block  Rotating  Mass  Storage 
Subsystems,  Rev.  5. 

Implementation.  The  provisions  of  this 
standard  become  efi^ective  on  the  date 
of  the  announcement  of  its  approval,  by 
the  Secretary  of  Commerce,  in  the 
Federal  Register. 

All  applicable  equipment  ordered  on 
or  after  the  effective  date,  including 
procurement  actions  for  which 
solicitation  documents  have  not  been 
issued  by  that  date,  may  conform  to  the 
provisions  of  this  standard  rather  than 
the  provisions  of  FIPS  63.  (The 
provisions  of  FTPS  63  have  been  in  effect 
•hice  June  23, 1980.)  Such  equipment  or 
actions  must  conform  to  the  provisions 
of  this  standard,  or  FIPS  PUB  63,  unless 
a  waiver  has  been  granted  in 
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accordance  with  die  procedures 
described  elsewhere  in  this  publication. 

This  standard  shall  be  reviewed  by 
NBS  within  three  years  after  its  effective 
date,  taking  into  account  technological 
trends  and  other  factors,  to  determine 
whether  the  standard  should  be 
affirmed,  revised,  or  withdrawn. 
Waivers.  Heads  of  agencies  desiring  a 
waiver  from  the  requirements  stated  in 
this  publication,  so  as  to  acquire  ADP 
equipment  that  does  not  conform  to  this 
standard.  shaU  submit  a  request  for  such 
a  waiver  to  the  Secretary  of  Commerce 
for  review  and  approval.  Approval  will 
be  granted  it  in  the  judgment  of  the 
Secretary  based  on  all  available 
information,  including  that  provided  in 
the  waiver  request  a  major  adverse 
economic  or  operational  impact  would 
occur  through  conformance  with  this 
standard. 
,       A  request  for  waiver  shall  include:  (1) 
I   a  description  of  the  existing  or  planned 
ADP  system  for  which  the  waiver  is 
being  requested.  (2)  a  description  of  the 
system  configuration,  identifying  those 
items  for  which  the  waiver  is  being 
requested,  and  including  a  description  of 
planned  expansion  of  the  system 
configuration  at  any  time  during  its  life 
cycle,  and  (3)  a  justification  for  the 
waiver,  including  a  description  and 
discussion  of  the  major  adverse 
economic  or  operational  impact  that 
would  result  through  conformance  to 
this  standard  as  compared  to  the 
alternative  for  which  the  waiver  is 
requested. 

The  request  for  waiver  shall  be 
submitted  to  the  Secretary  of  Commerce, 
Washington.  O.C.  20230.  and  labeled  as 
a  Request  for  Waiver  to  a  Federal 
Information  Processing  Standard. 
Waiver  requests  will  normally  be 
processed  within  45  days  of  receipt  by 
the  Secretary.  No  action  shall  be  taken 
to  issue  solicitation  docimients  or  to 
order  equipment  for  which  this  standard 
is  appUcable  and  which  does  not 
conform  to  this  standard  prior  to  receipt 
of  a  waiver  approval  response  from  the 
Secretary. 

Where  to  Obtain  Copies.  Either  paper  or 
microfiche  copies  of  this  Federal 
Information  Processing  Standard, 
including  the  technical  specifications, 
may  be  purchased  bom  the  National 
Technical  Information  Service  (NTIS)  by 
ordering  Federal  Information  Processing 

Standard  Publication (NBS-FEPS- 

PUB ),  Operational  Specifications 

for  Fixed  Block  Rotating  Mass  Storage 
Subsystems.  Ordering  information, 
including  prices  and  delivery 
alternatives,  may  be  obtained  by 
contacting  the  National  Technical 
Information  Service  (NTIS),  U.S. 
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Department  of  Commerce,  Springfield. 
Virginia  22161,  telephone:  (703)  487- 
465a 

PV  Dm.  aZ-Mn  Filed  4-S-K;  M(  ^ 


NattonalOcMnic  and  AlmcMpherie 
AdminisliaUuii 

nacOTwnt  of  Fagatsle  Bay.  American 
Samoa,  on  the  Marine  Sanctuwy  Uet 
of  Recommended  Areaa  md  Initiation 
of  fVeliniinaiy  Comaultation 

AQOicv:  Office  of  Coastal  Zone 
Management  (OCZM),  National  Oceanic 
and  Atmospheric  Administration 
(NOAA).  Commerce. 

ACTMHt  Notice. 


SOMMAHY:  NOAA  has  received  a 
recommendation  that  Fagatele  Bay  on 
Tutuila  Island,  American  Samoa,  be 
designated  a  National  Marine 
Sanctuary.  NOAA  has  reviewed  the 
information  provided  with  the 
recommendation  and  finds  that  the  site 
meets  the  requirements  set  forth  in 
S  922.21(b)  of  the  marine  sanctuary 
program  regulations  for  placement  on 
the  List  of  Recommended  Areas  (LRA). 
Placement  on  the  LRA  is  a  requisite  step 
in  the  process  leading  to  designation  as 
a  marine  sanctuary.  However,  the  action 
to  list  a  site  is  only  preliminary  and  does 
not  imply  that  designation  will 
necessarily  follow.  Before  further  steps 
can  be  takien,  additional  information 
and  comments  will  be  requested  by 
NOAA  on  the  feasibilify  and  desirability 
of  establishing  the  proposed  site  as  a 
National  Marine  Sanctuary.  NOAA,  at 
this  time,  also  requests  additional 
information  on  the  proposed  site  and 
comments  concerning  the  feasibilify  and 
desirabihfy  of  designating  Fagatele  Bay. 
American  Samoa,  as  a  National  Marine 
Sanctuary. 

POn  niRTMER  INRMMA-nON  CONTACT: 

Kelvin  Char,  Regional  Sanctuary 
Projects  Manager,  Sanctuary  Programs 
Office.  Office  of  Coastal  Zone 
Management  National  Oceanic  and 
Atmospheric  Administration.  3300 
Whitehaven  St.  NW,  Washington,  D.C 
20235.  (202)  634-4283. 

SUPPiJEMBHJMY  MFORMATION:  TiUe  ffl 
of  tile  Marine  Protection,  Researdi,  and 
Sanchiaries  Act  of  1072  (MPRSA),  as 
amended  (16  U.S.C.  1431-1434) 
authorizes  the  Secretary  of  Commerce, 
with  Presidential  approval,  to  designate 
ocean  waters  as  national  marine 
sanctuaries  for  the  purpose  of 
preserving  or  restoring  their 
conservatioii.  recreational.  ecologicaL  or 
aesthetic  values. 
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In  March  1982,  the  Office  of  Coastal 
Zone  Management  (OCZM]  received  a 
marine  sanctuary  nomination  from 
Governor  Peter  T.  Coleman  of  American 
Samoa.  The  information  provided  in  the 
proposal  described  the  physiography  of 
Fagatele  Bay.  its  past  and  current  use, 
the  purposes  that  would  be  served 
through  its  designation,  and  how  the 
proposed  area  would  be  managed  if  it 
were  accorded  marine  sanctuary  status. 

The  proposed  site,  located  on  an 
undeveloped  portion  of  the  southwest 
coast  of  Tutuila,  the  largest  and  most 
populated  island  in  American  Samoa,  is 
a  163-acre  ^mbayment  that  was  formed 
in  recent  geologic  times  when  the  ocean 
flooded  the  breached  Fagatele  Crater. 
The  waters  of  the  bay  lie  entirely  within 
the  jurisdiction  of  the  American  Samoa 
Government  (ASG)  and  have  remained 
pristine  due  to  the  remnant  crater's 
steep,  high  walls  which  limit  overland 
access.  Before  the  bay  was  infested  by 
the  crown-of-thoms  starfish 
[Acanthaater planci)  in  late  1978,  it 
supported  a  high  diversity  and 
abundance  of  hermatypic  corals  and 
associated  tropical  reef  fauna,  including 
the  endangered  hawksbill  turtle 
[Eretmochelys  imbricata).  As  a  result  of 
this  infestation,  only  10  percent  of  the 
corals  remain.  Recent  studies,  however, 
indicate  that  the  corals  are  beginning  to 
recover.  This  occurrence  provides  a 
unique  opportunity  to  examine  the 
ecological  dynamics  of  marine  systems 
that  have  been  impacted  by  natural 
biogenic  phenomena.  Research  findings 
in  Fagatele  Bay  would  be  widely 
applicable  throughout  the  Pacific  in 
assisting  in  the  management  and 
restoration  of  similarly  affected  areas. 

The  bay's  pristine  nature  and  natural 
resources  and  processes  have  attracted 
the  interest  and  concern  of  many 
persons  and  Federal  and  Territorial 
agencies  who,  consequently,  have 
recommended  that  it  be  given  special 
status  and  managed  accordingly.  The 
Development  Planning  Office  (DPO)  of 
the  ASG  has  been  considering  Fagatele 
Bay  as  a  Special  Area  under  the 
provisions  of  the  American  Samoa 
Coastal  Management  Program  (ASCMP) 
and,  therefore,  is  proposing  to  work  with 
NOAA  on  a  management  plan  for 
preserving  and  protecting  the  bay  and 
its  natiu-al  resources.  Fagatele  Bay. 
therefore,  is  being  added  to  the  LRA. 

The  recommendation  has  been 
reviewed  and  found  eligible  for 
placement  on  the  LRA  by  meeting  the 
following  site  evaluation  criteria  cited  in 
S  822.21(b)  of  the  marine  sanctuary 
program  regulations: 

1.  Important  habitat  on  which  any  of 
the  following  depend  for  one  or  more 
life  cycle  activity,  including  breeding, 


feeding,  rearing  young,  staging,  resting, 
or  migrating: 

(i)  Rare,  endangered,  or  threatened 
species:  Endangered  species  observed  in 
the  waters  and  vicinity  of  Fagatele  Bay 
include  the  hawksbill  [Eretmochelys 
imbricata)  and  leatherback 
[Dermochelys  coriacea)  turtles  and 
several  species  of  great  whales  such  as 
the  sperm  [Physeter  catodon],  blue 
[Balaenoptera  musculus),  finback  {B. 
physalus],  sei  (B.  borealis],  right 
[Balaena  glacialis],  and  humpback  ( 
Megaptera  novaeangliae).  The  bay  also 
provides  habitat  for  the  threatened 
green  sea  turtle  [Chelonia  mydas), 
loggerhead  [Caretta  caretta)  and  Pacific 
ridley  (Lepidochelys  olivacea)  turtles. 

(ii)  Species  with  limited  geographic 
distribution:  The  coastal  forest 
surrotmding  the  bay.  between  Seiunato 
Ridge  and  Fagatele  Point,  is  the  main 
roost  for  the  endemic  flying  fox.  or 
native  fruit  bat  [Pteropus  samoensis]  in 
American  Samoa.  One  of  only  three 
mammals  native  to  the  Samoan  Islands, 
the  South  Pacific  Commission  in  1981 
cited  the  presence  of  this  animal's 
habitat  along  with  bird  nesting  areas  at 
Fagatele  Point  as  reasons  to  manage  and 
protect  the  area,  including  the  marine 
aquatic  resources  of  the  bay  upon  which 
such  species  depend. 

(iii)  Species  rare  in  the  waters  to 
which  the  Act  applies:  The  waters  of 
and  the  vicinity  surrounding  Fagatele 
Bay  host  several  species  of  cetaceans 
induding  the  Pacific  bottlenose 
[Turaiopa  truncatus)  and  spinner 
(Stenella  sp.)  dolphins  in  addition  to  the 
great  whales  cited  above.  The 
endangered  hawksbill  and  leatherback 
also  frequent  the  waters  of  the  bay. 

2.  A  marine  ecosystem  of  exceptional 
productivity  indicated  by  an  abundance 
and  variety  of  marine  species  at  the 
various  trophic  levels  of  the  food  web: 

The  coral  reefs,  with  their  enormous 
rates  of  organic  production,  are  among 
the  most  biologically  productive  of  all 
natural  ecosystems,  liie  topical  reef 
commimity  is  also  very  diverse,  with  a 
vride  variety  of  habitats  and  ecological 
niches  to  support  a  rich  assemblage  of 
invertebrates  and  fish.  The  reef  also 
serves  as  a  nursery  area  for  juvenile 
marine  life  which,  in  turn,  support 
predator  populations.  In  Fagatele  Bay. 
there  are  at  least  11  coral  species.  86 
species  of  fish,  and  a  varied  of  benthic 
algae,  including  encrusting  coralline 
forms. 

3.  An  area  of  exceptional  recreation 
opportunity  related  to  its  distinctive 
marine  characteristics: 

The  relatively  pristine  conditions  and 
calm,  protected  waters  of  Fagatele  Bay 
make  it  an  excellent  area  for  several 
types  of  recreational  activities  that 


would  be  compatible  with  the  goals  of  a 
marine  sanctuary.  These  include,  for 
example,  activities  such  as  snorkeling, 
SCUBA  diving,  underwater 
photography,  swimming,  and 
recreational  and  subsistence  fishing  and 
boating.  The  availability  of  the  bay  as  a 
Uving  marine  laboratory  access  via 
boats  operating  out  of  a  small  boat 
harbor  in  Leone  Bay  will  enhance  many 
of  these  activities. 

5.  Distinctive  or  fragile  ecological  or 
geological  features  of  exceptional 
scientific  research  or  educational  value: 

While  coral  reefs  appear  to  be 
massive,  sturdy  structures,  they 
represent,  in  fact,  a  delicate  balance 
between  the  productivity  of  their  thin 
veneer  of  living  organisms  and  the 
natural  forces  that  act  of  erode  the  reef 
structure.  Because  of  their  functions, 
value,  and  inherent  fragility,  the  use  of 
coral  reefs  and  their  associated  faunal 
and  floral  communities  must  be 
managed  prudentiy  to  assure  their 
continued  maintenance  and  vitality. 
Fagatele  Bay  will  give  scientists  and 
government  resource  managers  a  perfect 
opportunity  to  examine,  in-situ,  the 
interrelationships  among  the  diverse 
components  of  tropical  marine 
ecosystems.  Research  conducted  in  the 
bay  on  the  crown-of-thoms  starfish 
would  contribute  to  our  understanding 
of  the  processes  related  to  the 
phenomenon,  possible  points  of 
management  intervention,  and  post- 
infestation  dynamics  including  I 
recolonization  and  recruitment.  i 

Establishing  Fagetele  Bay  as  a 
National  Marine  Sanctuary  also  will 
enhance  the  Territory's  ability  to 
educate  and  inform  its  citizens 
concerning  the  biological  and  cultural 
significance  of  island  marine  resources, 
their  vulnerability  to  man-induced 
alterations  and  imprudent  exploitation, 
and  their  responsibility  to  future 
generations  for  protecting  the  islands' 
natural  endowment. 

Fagatele  Bay  vhH  be  considered  for 
Active  Candidate  status  and  possible 
future  designation  as  a  National  Marine 
Sanctuary  on  the  basis  of  information 
received  during  NOAA's  consultation 
with  other  Federal.  State/Territorial, 
and  local  authorities  and  a  further 
evaluation  of  the  site  in  accordance  with 
S  922.23(a)  of  the  marine  sanctuary 
program  regulations.  Placement  of  the 
site  on  the  UlA  or  selection  as  an  Active 
Candidate  does  not  establish  any 
regulatory  controls,  rather,  it  is  a  means 
by  which  NOAA  acquires  additional 
information  on  the  site  and  encourages 
informal  comments  on  the  feasibiUty 
anu  uesirability  of  sanctuary 
designation.  Regulatory  controls,  in 
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accordance  with  S  922.26  of  the  marine 
sanctuary  program  regulations,  can  be 
established  only  when  actual  sanctuary 
designation  occurs.  LRA  listing  and 
Active  Candidate  status  are 
prerequisites  to  designation  as  a  marine 
sanctuary  and  do  not  imply  that 
designation  will  occur. 

All  interested  persons  or  groups  may 
submit  information  on  the  site.  Before 
this,  or  any,  site  currently  listed  on  the 
LRA  can  be  declared  as  an  Active 
Candidate,  NOAA  must  hold 
preliminary  consultations  with  Federal. 
State/Territorial,  and  local  authorities 
and  other  parties  in  accordance  with 
§  922.23(b)  of  the  marine  sanctuary 
program  regulations.  NOAA,  therefore, 
through  the  publication  of  this  notice, 
also  announces  its  sohcitation  of 
comments  concerning  the  feasibility  and 
desirability  of  Fagatele  Bay  as  a 
possible  marine  sanctueiry. 

A  copy  of  the  recommendation  is 
available  for  public  review  in  Room  327 
«md  the  CZM  Information  Center,  2001 
Wisconsin  Avenue,  NW.,  Washington. 
D.C.  20235,  between  the  hours  of  8.-00 
a.m.  and  4:30  p.m.,  Monday  through 
Friday. 

Dated:  April  2. 1982. 
(Federal  Domestic  Assistance  Catalog  Na 
11.419  Coastal  Zone  Management  Program 
Administration). 

Peter  L.  Tweedt 

Deputy  Assistant  Administrator  for  Coastal 
Zone  Managentent. 

[FR  Doc  8Z-ae41  FiUd  4-S-82;  8:45  ami 
BNXMQ  CODE  SS104)»-M 


Fdreign  Observer  Surcharge;  Fee 
Calculation  and  Method  of  Payment 

AOENCY:  National  Oceanic  and 
Atmospheric  Administration  (NOAAl, 
Commerce.  ] 

ACTION:  Notice  of  fee  calculation  and 
method  of  payment. 

summary:  The  National  Oceanic  and 
Atmospheric  Administration  has 
developed  an  interim  observer 
surcharge  to  the  foreign  fishing  permit 
fee  for  the  operators  of  foreign  fishing 
vessels  in  the  U.S.  fishery  conservation 
zone  (FCZ).  The  observer  surcharge  was 
developed  to  comply  with  the 
requirements  of  the  1981  amendment  to 
the  Magnuson  Fishery  Conservation  and 
Management  Act  (Magnuson  Act]  and 
the  Atlantic  Tunas  Convention  Act 
(ATCA).  Comments  are  solicited  on  the 


calculaticMi  and  method  of  payment  for 
the  fees. 

DATES:  Comments  must  be  received  on 
or  before  May  10, 1982. 
AODRES8:  Send  comments  to: 
Enforcement  Division.  F/CM5,  National 
Marine  Fisheries  Service,  Washington. 
D.C.  20235. 

FOR  FURTHER  INFORMATION  CONTACT 
Gary  A.  Wood.  (202)  634-7265. 
SUPPLEMENTARY  INFORMATION:  The 
Secretary  of  Commerce  (the  Secretary) 
is  required  by  the  Magnuson  Act  (16 
U.S.C.  1801  et  seg.]  and  the  ATCA  (16 
U.S.C.  97  et  seq.)  to  establish  a  program 
under  which  the  United  States  observer 
will  be  stationed  aboard  each  foreign 
fishing  vessel  while  that  vessel  is 
engaged  in  fishing  within  the  FCZ.  The 
Secretary  is  required  to  impose  a  fee 
sufficient  to  cover  all  the  costs  of 
providing  observers.  The  fee  is  to  be 
collected  in  advance  of  fishing 
operations.  The  total  cost  of  full 
observer  coverage  under  the  Magnuson 
Act  and  the  ACTA  in  1982  is  estimated 
at  $13.9  million.  However,  since 
Congress  has  currently  appropriated 
only  $4  million  for  the  observer  program 
in  fiscal  1982,  NOAA  v«ll  bill  foreign 
fishing  nations  only  that  amount  at  this 
time. 

Total  Cost  of  Full  Observer  Coverage 

With  some  exceptions,  the  Magnuson 
Act  and  the  ATCA  require  that  a  U.S. 
observer  be  placed  aboard  all  foreign 
fishing  vessels  engaj^ng  in  fishing  in  the 
FCZ.  The  Magnuson  Act  exempts 
foreign  fishing  vessels  from  full  observer 
coverage  under  the  following  conditions: 

1.  If  a  fleet  of  harvesting  vessels 
transfers  its  catch  to  a  mothership 
aboard  which  a  U.S.  observer  is 
stationed,  then  observers  will  be 
stationed  aboard  the  harvesting  vessel 
only  to  the  extent  necessary  to 
determine  whether  the  vessels  are 
complying  with  requirements  of 
apphcable  maneigement  plans  for  the 
bycatch  species; 

2.  If  a  vessel  engages  in  fishing  within 
the  FCZ  for  such  a  short  time  that 
placing  an  observer  aboard  would  be 
impractical; 

3.  If  the  facihties  aboard  a  vessel  for 
quartering  an  observer,  or  for  carrying 
out  observer  functions,  are  so 
inadequate  or  unsafe  that  the  health  or 
safety  of  an  observer  would  be 
jeopardized;  or 

4.  If,  for  reasons  beyond  the  control  of 


the  Secretary,  an  observer  is  not 
available. 

These  exemptions  do  not  apply  to 
observer  coverage  required  by  the 
ATCA.  In  determining  tije  total  cost  of 
placing  an  observer  aboard  a  vessel 
during  1982.  NOAA  included  the 
following  cost  elements: 

1.  Observer  labor,  including  observer 
salaries  and  per  diem  during  the 
training,  deployment  and  debriefing 
stages  of  their  employment; 

2.  Observer  benefits,  which  are 
calculated  as  a  percentage  of  labor  cost 
and  vary  accordingly  to  the  type  of 
appointment  an  observer  holds.  Benefits 
vary  from  approximately  3.5  percent  to 
8.5  percent  of  the  labor  cost; 

3.  Observer  travel,  including  the  cost 
of  round-trip  land,  air,  and  sea 
transportation  for  observers  firom 
regional  observer  staging  areas  to  the 
vessels  scheduled  for  observer 
coverage;  i 

4.  Transportation,  including  the  round- 
trip  cost  of  shipping  observer  equipment 
such  as  sampling  gear  and  extra 
clothing,  from  regional  observer  staging 
areas  to  the  vessels  scheduled  for 
observer  coverage.  For  the  Northwest 
Atlantic  (NWA),  this  cost  is  included 
under  travel; 

5.  Rents,  communications  and  utilities, 
including  the  cost  of  office  space  to 
house  observer  training  facilities, 
support  staff,  and  equipment  and  the 
cost  of  telephone  and  radio  equipment; 

6.  Printing  and  reproduction,  including 
the  cost  of  printing  and  reproducing 
observer  training  manuals  and  data 
collection  forms; 

7.  Contract  services  for  goods  and 
services  associated  with  observer 
deployments,  including  certain  types  of 
transportation,  repair  of  equipment  and 
other  direct  costs  incurred  by  a 
contractor  in  support  of  the  program; 

8.  Supplies  and  materials,  including 
paper,  pencils,  hand-held  calculators, 
and  similar  items  used  by  observers  and 
the  support  staff, 

9.  Equipment  including  cameras,  film, 
sampling  gear,  foul  weather  and  safety 
clothing,  and  training  aids; 

10.  Labor  for  support  staff,  including 
the  program  manager  and  his  assistants 
who  are  directly  involved  in  the 
recruitment  training,  deployment  and/ 
or  supervision  of  observers; 

11.  Benefits  for  support  staff;  and 

12.  Overhead,  or  indirect  cost 


'•X 
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calciilated  as  a  percentage  of  the  direct 
costs,  including  NOAA  overhead  costs 
and  contractors'  overhead,  if  any.  This-" 
cost  varies  depending  on  the  regional 
ofHce  which  administers  the  program. 
To  estimate  the  cost  of  the  observer 
program,  NOAA  estimated  the  number 
of  observer  months  that  would  be 
required  to  provide  full  observer 


coverage  in  each  foreign  fishery.  These 
estimates  were  based  on  past  foreign 
fishing  effort,  participation  in  joint 
ventures,  and,  when  available,  effort 
plans  provided  by  the  operators  of 
foreign  fishing  vessels.  Costs  were  then 
estimated  for  the  cost  elements  of  each 
foreign  fishery,  assuming  that  all 
Governing  International  Fishery 


Agreements  (GIFAs)  that  expire  in  1982 
are  renewed. 

The  estimates  were  that  it  would 
require  2,063  observer  months  at  a  total 
cost  of  $13,941,364  to  provide  full 
observer  coverage  to  the  foreign  fleet  in 
1982.  Table  1  shows  these  estimated 
costs  for  each  foreign  fishery. 


Table  l.— Estimated  Cost  of  Full  Observer  Coverage  in  1982 


Country 

FWwry 

EsUniAled 
number  of 

flionthe 

Estimated 

number  o< 

obaerver 

months 

Obaerver  labor 

Observer 
beneMs 

Travel 

Transpona- 
lion 

Rents. 

communica- 

Sons. 

utilities 

Buloana                                                -«....»« 

woe 

16 
12 
53 

187 

1.119 

66 

100 
8 
2 

205 
60 

182 
13 
30 
34 

18 
IS 
«6 

187 

1,120 

85 

100 

8 

3 

207 

60 

239 

12 

35 

36 

$32,200 

25,800 

253,662 

1.402,300 

2433,200 

331,606 

303,940 

16,000 

4,742 

409,900 

182,364 

932,601 

22,600 

61,300 

67.800 

$2,800 
2,100 

11,458 

06,000 
187,800 

14,982 

10,420 

1,300 

165 

34,400 
6452 

4Z125 
1.900 
5400 
5.700 

$11,600 

9.300 

17.875 

193,500 

807.700 

23,375 

37.000 

5300 

1.110 

148.300 

22400 

65.725 

8400 

22400 

24.500 

0 

0 

0 

$1400 

700 

0 

5,000 

0 

150 

100 

3,000 

0 

0 

0 

0 

$1,000 

BSA/GOA.. .... 

800 

IMv                                                                           ^  ,, 

38.165 

APS 

'39400 

BSA/QOA ... 

NWA 

PBS 

SAL „_    

60400 

5490 

7.SO0 

500 

SMT ..    _ 

135 

ReptMic  o«  Korea .- 

Sp«in 

Tinran 

BSA/GOA   

PBS 

NWA        

BSA/GOA 

12.700 
4,500 

14,945 
700 

USSR                                       

BSA/GOA 

1,900 

woe 

2,100 

TnW        

2.099 

2,190 

6480.187 

392,602 

1.396.385 

10.150 

196.735 

TableI.— Estimated  Cost  of  Full  Observer  Coverage  in  1982 


Country 


mnttnqand 

reprodu^ 

lion 


Contract 


Supplies  and 
matenais 


Equipmertt 


Staff  labor 


Staff 


Overtiead 


Total 


Bulgaiia.. 

Federal  RapubKe  of  Germany.. 

Naiy 


Repubic  of  Korea.. 

Spain 

Takwan 


U.S.&R.. 


Tow.. 


'  400 
300 

0 

2.900 

24400 

0 

zsoo 

200 

75 

4,600 

1,500 

0 

200 

700 

800 

30.075 


$12,400 

9,900 

3439 

304.300 

857/400 

4.180 

0 

6,100 

0 

157,400 

0 

11.580 

8.700 

23,500 

26,000 

1.424,709 


$40 

35 

1.530 

17,800 

3.000 

1,980 

2,000 

20 

60 

560 

1400 

5,490 

30 

80 

190 

33.805 


$760 

665 

34,680 

41,100 

56,500 

44,880 

4,000 

380 

120 

10.450 

%400 

124,440 

570 

1,520 

1.710 

324,175 


$2,400 

2,000 

21,342 

96,600 

168,400 

27.619 

13.080 

1400 

3,924 

30.900 

13.060 

76.579 

1.700 

4.600 

5.100 

466.524 


$200 
300 

2,049 

4,500 
16,300 

2,653 

220 

100 

66 

3,000 
22C 

7,353 
200 
400 
500 

38,061 


$15,016 

12,066 

12^097 

920.32S 

1.042496 

159337 

20943% 

7.4« 

5.72C 

191.307 

12e.99C 

448.1  If 

10,54C 

28.601 

31.63S 

3.332.956 


$78,816 

83468' 

506,087 

3,089,525 

5.467.395 

616494 

594.893 

39.065 

16.^7 

1.003.807 

365.706 

1,729.054 

55,346 

1 50.001 

166.039 

13,941.364 
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The  observer  program  is  administered 
by  NOAA  through  four  regional  field 
offices.  The  regional  field  offices  are 
assigned  full  operational  responsibility 
for  their  portion  of  the  observer 
program.  The  costs  of  observer  coverage 
per  observer  mopth  may  vary  from 
region  to  region  because  of  the 
availability  of  observers  and  consequent 
labor  costs.  Costs  also  may  vary  due  to 
environmental  conditions  and  the 
distances  observers  must  travel  to  and 
from  their  duty  station  to  the  foreign 
fleet.  Differences  in  regional  accounting 
practices  may  affect  the  assignment  of 
cost  to  a  particular  cost  element.  For 
example,  the  cost  of  hand-held 


electronic  calcidators  may  be  charged  to 
Supplies  and  Materials  in  one  region 
and  to  Equipment  in  another. 

Actual  Cost 

The  U.S.  Congress  limited 
expenditures  by  NOAA  for  the  observer 
program  in  fiscal  1982  to  $4  million,  or 
28.69  percent  of  NOAA's  estimate  of  fuU 
coverage. 

To  determine  each  foreign  nation's 
current  hability  for  the  observer 
program  in  1982,  NOAA  multiplied  each 
nation's  estimated  cost  for  full  observer 
coverage  by  28.69  percent  The  results  of 
these  calculations  are  contained  in 
Table  2. 


Table  2.— Prorated  Cost  of  Observer  Coverage  for  1982 


t^ion 


1  Bulgana ^ 

2.  Federal  Repubtc  of  Qenniny„ 

3.  IWy ..... 
4  Japan  . 


5.  Koiea  .. 

6.  Spain 

7  Taiwan .. 

8  USSR... 


ToM.. 


FMiery 


woe 

BSA/QOA- 

NWA 

ASS 


BSA/GOA.. 

NWA 

PBS- 


SAL.. 


SMT 

BSA/QOA.. 
PBS. 


NWA 

BSA/GOA.. 
BSA/GOA.. 

woe 


oovorage 
coat 


28.68% 


COM 


S78316 

63.266 

506,067 

3.069.525 

5.467.395 

616.294 

594.893 

39.085 

16.267 

1.003.607 

366.706 

1.729.054 

55.346 

tSOAII 

166.030 


S22.216 

18,151 

145,196 

1.568J08 

178,815 

170.675 

11,208 

4.667 

287,935 

104,922 

496.066 

15379 

43A36 

47,637 


1 3,941  j364 


3,969,779 


Billing  and  Method  of  Payment 

The  Magnuson  Act  and  the  ATCA 
require  that  observer  fees  be  paid  in 
advance  of  fishing.  Both  Acts  also 
require  that  any  sum  deposited  into  the 
Observer  Fund  but  not  used  for  the 
program  be  kept  on  deposit  or  invested 
in  obligations  of,  or  guaranteed  by,  the 
United  States. 

Section  BlLSyof  the  foreign  fishing 
regulations  already  requires  payment  of 
bills  within  90  days  after  the  billing 
date.  In  fiscal  year  1982,  Congressional 
authorization  for  the  observer  program 
was  not  passed  until  late  December 
1981.  Upon  passage  of  the  authorization. 


NOAA  issued  partial  observer  billings 
to  foreign  fishing  nations  and  asked  for 
immediate  payment  NOAA  indicated  at 
the  time  of  the  billing  that  foreign  fishing 
nations  would  be  given  an  opportunity 
to  comment  on  observer  fees  before 
final  bills  were  determined,  and  that 
adjustment  to  observer  bills  for  1982 
would  be  made,  if  appropriate,  as  a 
result  of  such  comments.  This  notice 
provides  that  opportunity  to  comment 
NOAA  will  reply  to  all  comments 
received  with  respect  to  this  Notice. 
In  1982,  payment  may  be  made  by 
check  drawn  against  a  U.S.  bank,  made 
payable  to  NOAA.  Department  of 


Commerce  and  delivered  to  the  National 
Marine  Fisheries  Service.  Observer 
Program,  F/CM5,  Washington.  D.C 
20235.  Payment  may  also  be  made 
through  a  letter  of  credit.  Foreign 
nations  wishing  to  establish  a  letter  of 
credit  should  contact  the  Division  Chief, 
Permits  and  Regulations,  National 
Marine  Fisheries  Service,  F/CM7, 
Washington,  D.C.  20235. 

Dated:  April  2, 1962. 

(16  VS.C.  1801  et  seq..  16  U&C.  g71-971lL) 

Robert  K.  Crowell. 

Deputy  Executive  Director.  National  Marine 
Fisheries  Service. 

(FR  Doc  S2-954B  Filed  4-S-8Z:  8:4$  ami 
HUJNG  CODE  1SM-22-II 


Mid-Atlantic  Fishery 

Management  Council  and  its  Scientific 

and  Statistical  Committee;  Putiic 

Meetings 

agency:  National  Marine  Fisheries 
Service,  NOAA  Commerce. 

summary:  The  Mid-AUantic  Fishery 
Management  Council,  established  by 
section  302  of  the  Magnuson  Fishery 
Conservation  and  Management  Act 
(Pub.  L  94-265],  has  estabUshed  a 
Scientific  and  Statistical  Committee. 
The  Council  and  its  Scientific  and 
Statistical  Committee  will  hold  separate 
public  meetings  as  follows: 

Council — will  meet  to  discuss  the 
Bluefish,  Summer  Flounder,  and  Tilefish 
Fishery  Management  Plans  (FMPs): 
discuss  the  status  of  other  FMPs:  discuss 
foreign  fishing  appUcations  and  other 
fishery  management  and  administrative 
matters. 

Scientific  and  Statistical  Committee — 
will  meet  to  discuss  statistics  and  stock 
assessment  of  the  Tilefish  FMP. 

DATES:  The  Council  meeting  will 
convene  on  Wednesday,  May  IZ  1982, 
at  approximately  noon  and  will  adjourn 
on  Friday,  May  14, 1982.  at 
approximately  noon  at  the  Golden 
Eagle.  Philadelphia  Avenue  on  the 
Beach.  Cape  May,  New  Jersey.  The 


15402 


Federal  Register  /  Vol.  47,  No.  69  /  Friday.  April  9,  1982  /  Notices 


Scientific  and  Statistical  Conunittee 
meeting  will  convene  on  Wednesday, 
May  5, 1982,  at  approximately  10  a.m^ 
and  will  adjourn  at  approximately  3:30 
p.m.,  at  the  Best  Western  Airport  Motel, 
Philadelphia  International  Airport, 
Philadelphia,  Pennsylvania.  The 
meetings  may  be  lengthened  or 
shortened  depending  upon  progress  on 
the  agendas. 

FOR  FURTHER  INFORMATION: 
Mid-Atlantic  Fishery  Management 
Council,  Room  2115,  Federal  Building, 
300  South  New  Street,  Dover,  Delaware 
19901.  Telephone:  (302)  674-2331. 

Dated:  April  5, 1982. 

Jack  L  Falls, 

Chief,  Administrative  Support  Staff,  National 
Marine  Fisheries  Sen- ice. 

|FR  Doc  82-9675  Filed  4-8-a2;  8:45  ain| 
BILUNG  0006  3510-22-M 


Mid-Atlantic  Fishery  Management 
Council's  Fluke  Subpanel;  Public 
Meeting 

agency:  National  Marine  Fisheries 
Service,  NOAA,  Commerce. 
summary:  The  Mid-Atlantic  Fishery 
Management  Council,  established  by 
section  302  of  the  Magnuson  Fishery 
Conservation  and  Management  Act 
(Pub.  L  94-265],  has  established  a  Fluke 
Subpanel,  which  will  meet  to  discuss  the 
draft  Summer  Flounder  Fishery 
Management  Plan. 

DATES:  The  public  meeting  will  convene 
on  Friday,  May  21, 1982,  at 
approximately  10  p.m.,  and  will  adjourn 
at  approximately  4  p.m.,  and  may  be 
lengthened  or  shortened,  or  agenda 
items  rearranged  depending  upon 
progress  of  same. 

AOORE8S:  The  public  meeting  will  take 
place  at  the  Best  Western  Airport  Motel, 
Philadelphia  International  Airport 
Philadelphia,  Pennsylvania. 
FOR  FURTHER  INFORM  "TION  CONTACT: 
Mid-Atlantic  Fishery  Management 
Council,  Room  2115  Federal  Building, 
300  South  New  Street,  Dover,  Delaware 
19901.  Telephone:  (302)  674-2331. 

Dated:  April  6. 1982. 
lack  L  FaUa, 

Chief  Administrative  Support  Staff  National 
Marine  Fisheries  Service. 

(FR  Doc.  82-967S  Filed  4-6-82:  8:46  unj 
B4UINO  CODE  3510-22-M 


South  Atlantic  Hshery  Management 
Council's  Advisory  Panel;  Public 
Meeting 

agency:  The  South  Atlantic  Fishery 
Management  Council,  established  by 
section  302  of  the  Magnuson  Fishery 


Conservation  and  Management  Act 
(Pub.  L  94-265),  has  estabUshed  an 
Advisory  Panel  which  will  meet  to 
address  problems  and  issues  in  the 
shrimp  fishery  for  planning  purposes  for 
fishery  management  plan  activities; 
review  the  Council's  revised  information 
and  education  manual;  discuss 
upcoming  information  and  education 
activities,  as  well  as  other  appropriate 
Council  business. 

DATES:  The  public  meeting  will  convene 
on  Monday,  May  10, 1982,  at 
approximately  9  a.m.,  and  will  adjourn 
at  approximately  4  p.m.  and  will  take 
place  at  the  Ponce  de  Leon  Lodge, 
Highway  One,  St.  Augustine,  Florida. 

FOR  FURTHER  INFORMATION: 

South  Atlantic  Fishery  Management 
Coimcil,  One  Southpark  Circle — Suite 
306,  Charleston,  South  Carolina  29407, 
Telephone:  (803)  571-4366. 

Dated:  April  6. 1982. 

lack  L.  Falls. 

Chief  Administrative  SupportStaff,  National 
Marine  Fisheries  Service. 

|FS  Doc.  82-9677  Filed  4-6-82:  8:45  atn) 
BHJJNG  CODE  3510-22-M 


COMMITTEE  FOR  PURCHASE  FROM 
THE  BUND  AND  OTHER  SEVERELY 
HANDICAPPED 

Procurement  List  1982;  Additions  and 
Deletions  ' 

agency:  Committee  for  Purchase  from 
the  Blind  and  Other  Severely 
Handicapped. 

ACTION:  Additions  to  and  Deletions  from 

Procurement  List. 

summary:  This  action  adds  to  and 
deletes  from  Procurement  List  1982 
services  to  be  provided  by  workshops 
for  the  blind  and  other  severely 
handicapped. 

EFFECnVE  date:  April  9, 1982. 

ADDRESS:  Committee  for  Purchase  from 
the  Blind  and  Other  Severely 
Handicapped,  2009 14th  Sti-eet  North, 
Suite  610,  Arlington,  Virginia-22201. 

FOR  FURTHER  INFORMATION  CONTACT: 

C.  W.  Fletcher,  (703)  557-1145. 

SUPPLEMENTARY  INFORMATION:  On 
October  9, 1981,  January  29, 1982,  and 
January  8, 1982,  die  Committee  for 
Purchase  from  the  Blind  and  Other 
Severely  Handicapped  published 
notices  (46  FR  50094,  47  FR  4327,  47  FR 
999,  and  47  FR  4328)  of  proposed 
additions  to  and  deletions  from 
Procurement  List  1982,  November  12, 
1981  (46  FR  55740).  • 


Additions 

After  consideration  of  the  relevant 
matter  presented,  the  Committee  has 
determined  that  the  services  listed 
below  are  suitable  for  procurement  by 
the  Federal  Government  under  41  U.S.C. 
46-48C,  85  Stat.  77. 

Accordingly,  the  following  services 
are  hereby  added  to  Procurement  List" 
1982: 

SIC  7331 

Mailing  Service  for  the  following  locations 
in  Washington,  D.C.: 
U.S.  Department  of  Agriculture 
Foreign  Agriculture  Services 
14th  &  Constitution  Avenue 
U.S.  Department  of  Transportation 
Office  of  the  Secretary 
Distribution  Unit 
400  7th  Street,  S.W. 

SIC  7332 

Photocopying  Service 

National  Agricultiu-al  Library  Building 

Beltsville,  Maryland 

SIC  7349 

Janitorial/Custodial  Service  for  the 
following  locations: 
Federal  Building 
U.S.  Post  Office 
U.S.  Courthouse 
Main  and  Poplar  Streets 
Greenville,  Mississippi 
U.S.  Army  Reserve  Center 
Burrstone  Road 
Utica,  New  York 
GSA  Center 
Buildings  811  and  812 
Auburn,  Washington 

Deletions 

After  consideration  of  the  relevant 
matter  presented,  the  Committee  has 
determined  that  the  services  listed 
below  are  no  longer  suitable  for 
procurement  by  the  Federal  Government 
under  41  U.S.C.  46-48c,  85  Stat.  77. 

Accordingly,  the  following  services 
are  hereby  deleted  from  Procurement 
Ust  1982: 

SIC  0782 

Grounds  Maintenance 
RFK  Stadium 
Washington,  D.C. 

SIC  7369 

Commissary  Shelf  Stocking  and  Custodial 

Service 
Edwards  Air  Force  Base,  California 

SIC  7641 

Furniture  Rehabilitation  for  the  following 
locations: 
Monterey,  California,  plus  10-miIe  radius, 

including  Fort  Ord 
San  Francisco,  California,  and  the  counties  ol 

Alameda,  Contra  Costa,  San  Mateo,  and 

Santa  Clara. 
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S/C7880 

Repair  and  Maintenance  of  Electric  and 
Manual  Typewriters  for  the  following 
locations: 

U.S.  Customs,  Milwaukee,  Wisconsin 
U.S.  Federal  Office  Building,  Milwaukee. 

Wisconsin 
Veterans  Administration  Regional  Office, 

Milwaukee,  Wisconsin 
Veterans  Administration  Center  and 

Hospital  Wood,  Wisconsin. 
C  W.  Fletcher. 
Executive  Director. 

|FR  Doc  BZ-gegs  Filed  4-8-82: 8:45  am) 
NLUNGCOOE  M20-«)-ll 


Procurement  List  1982  Proposed 
Additions  and  Deletion 

agency:  Conunittee  for  Purchase  from 

the  Blind  and  Other  Severely 

Handicapped. 

ACTION:  Proposed  Additions  to  and 

Deletion  frtmi  Procurement  List 

summary:  The  Committee  has  received 
proposals  to  add  to  and  delete  from 
Procurement  List  1982  commodities  to  be 
produced  by  and  services  to  be  provided 
by  workshops  for  the  blind  and  other 
severely  handicapped. 
COMMENTS  MUST  BE  RECEIVED  ON  OR 
before:  May  12, 1982. 
ADDRESS:  Committee  for  Purchase  from 
the  Blind  and  Other  Severely 
Handicapped.  2009 14th  Street  Worth. 
Suite  610,  Arlington.  Virginia  22201. 
FOR  FURTHER  INFORMATION  CONTACT 
C.  W.  Fletcher  (703)  557-1145. 
SUPPLEMENTARY  INFORMATION:  This 
notice  is  published  pursuant  to  41  U.S.C. 
47(a)(2),  85  Stat  77.  Its  purpose  is  to 
provide  interested  persons  an 
opportimity  to  submit  comments  on  the 
possible  impact  of  the  proposed  actions. 

Additions      i 

If  the  Committee  approves  the 
proposed  additions,  all  entities  of  the 
Federal  Government  will  be  required  to 
procure  the  commodities  and  service 
listed  below  from  workshops  for  the 
blind  or  other  severely  handicapped. 

It  is  proposed  to  add  the  following 
commodities  and  service  to  Procurement 
List  1982,  Noyember  12. 1981  (46  FR 
55740): 

CLASS  7210 

Towel.  Bath.  Disposable 
7210-01-029-0370 

CLASS  7520 

Pencil,  Mechanical 
7520-00-NIB-OOOS  (.3mm  lead) 
7S2O-00-NIB-00ae  (.7mm  lead) 
Trimmer,  Paper.  Drop  Knife 
7520-00-634-4675 
7520-00-163-2568 


CLASS  7530 

Paper,  Teletypewriter  Roll 

7530-00-943-7076 

7530-00-019-7463 

7530-00-019-6674 

7530-00-935-4183 

7530-01-055-6138 

SIC  7349 

Janitorial  Services 

Hiram  M.  chittenden  Locks 

Seattle,  Washington    . 

Deletion 

It  is  proposed  to  delete  the  following 
commodides  from  Procurement  list 
1982.  November  12. 1981  (46  FR  55740): 

CLASS  7220 

Floor  Mats 
7220-00-224-6489 
7220-00-205-2807  j 

7220-00-205-2808  | 

7220-00-224-6490 
7220-00-205-2805 
7220-00-205-2806 
C  W.  Fletcher. 
Executive  Director. 

[FR  Doc.  82-9604  Filed  4-8-82: 8:45  am] 
MLUNG  CODE  M20-33-M 


Privacy  Act  of  1974;  Systems  of 
Records;  Annual  Put>lication 

AGENCY:  Committee  for  Purchase  from 
the  Blind  and  Other  Severely 
Handicapped. 

ACTION:  Annual  publication  of  systems 
of  records. 

SUMMARY:  Annual  Privacy  Act  of  1974  (5 
U.S.C.  552a(e)(4))  requires  agencies  to 
publish  annually  in  the  Federal  Register 
a  notice  of  the  existence  and  character 
of  their  systems  of  records.  TTie 
Committee  for  Purchase  from  the  Blind 
and  Other  Severely  Handicapped  last 
published  the  full  text  of  its  systems  of 
records  at  42  FR  48075.  August  15. 1977. 
No  further  changes  have  occurred, 
therefore,  the  systems  of  records  remain 
in  effect  as  published. 

The  full  text  of  the  Committee  for 
Purchase  from  the  Blind  and  Other 
Severely  Handicapped's  systems  of 
records  also  appears  in  the  Privacy  Act 
Issuances.  1980  Compilation.  Volume  IV, 
pages  132-138.  This  volume  may  be 
viewed  at  Federal  Depository  libraries 
and  Federal  Information  Centers. 

FOR  FURTHER  INFORMATION  CONTACT 

Mr.  C.  W.  Fletcher.  Executive  Director. 
Committee  for  Purchase  from  the  Blind 
and  Other  Severely  Handicapped.  2009 


14th  Street  North,  Suite  6ia  Arlington, 
Virginia  22201;  telephone:  703/557-1145. 

C  W.  Fletcher, 

Executive  Director. 


PV  Ooc  82-«eiO  Filed  4-8-BE  8:45 1 
BILLMG  CODE  M2I>.,33-M 


COMMODITY  FUTURES  TRADING 
COMMISSION 

Revision  of  Joint  Audit  Plan 

AGENCY:  Commodity  futures  Trading 
Commission. 

ACTION:  Request  for  comment 

SUMMARY:  On  April  23.  igsa  die 
Commission  approved,  pursuant  to 
S  1.52(g)  of  its  regulations  (17  CFR 
1.52(g)  (1981)).  die  "Joint  Audit  Han" 
submitted  by  seven  commodity 
exchanges,  die  Amex  Commodities 
Exchange.  Inc..  Chicago  Mercantile 
Exchange.  Commodity  Exchange,  Inc. 
MidAmerica  Commodity  Exchange, 
Coffee,  Sugar  &  Cocca  Exchange.  Inc 
New  York  Cotton  Exchange  and  New 
York  Mercantile  Exchange.  Revisions  to 
that  plan  have  been  submitted  which 
would:  (1)  Change  the  requirements  for 
conducting  audits  to  conform  with 
Interpretation  No.  4  of  the  Commission's 
Division  of  Trading  and  Markets  or  with 
guidelines  to  be  developed  by  the  plan's 
Joint  Audit  Committee,  and  (2)  change 
the  membership  of  the  Committee  to 
include  the  New  York  Futures  Exchange. 
Inc.  and  to  delete  the  Amex 
Commodities  Exchange.  Inc.  Hie 
Commission  is  publishing  this  notice  to 
request  comment  on  those  revisions,  in 
accordance  with  \  1.52(g). 

DATES:  Conunents  must  be  submitted  on 
or  before  May  10, 1982. 

ADDRESS:  Comments  should  be  sent  ta* 
Commodity  Futures  Trading 
Commission.  2033  K  Street  NW.. 
Washington,  D.C.  20581.  Attention: 
Secretariat 

FOR  FURTHER  INFORMATION  CONTACT: 

Daniel  A.  Driscoll,  Deputy  Director. 
Division  of  Trading  and  Markets,  at  the 
above  address.  Telephone:  (202)  254- 
8955. 

SUPPLEMENTARY  INFORMATION:  On 

August  29. 197a  the  Commodity  Futures 
Trading  Commission  ("Commission") 
adopted  §  1.52  as  part  of  its  minimum 
financial  regulations  (43  FR  39956, 
September  8. 1978).  Section  1.52(a) 
requires  each  self-regulatory 
organization  ("SRO")  to  adopt  and 
submit  for  Commission  approval  rules 
prescribing  minimum  financial  and 
related  reporting  requirements  for  all  its 
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member  firms  which  are  registered 
futures  commission  merchants  ("FCM"). 
Section  1.52(b]  require  each  SRO  to 
have  in  effect  and  enforce  such 
minimum  financial  and  related  reporting 
requirements  which  have  been  approved 
by  the  Commission.  Section  1.52(c) 
provides  that  any  two  or  more  SROs 
may  file  with  the  Commission  a  plan  for 
delegating  to  a  designated  self- 
regulatory  organization  ("DSRO").  for 
any  FCM  which  is  a  member  of  more 
than  one  such  SRO,  the  responsibility  of: 

(1)  Monitoring  and  auditing  for 
compUance  with  the  minimum  financial 
and  related  reporting  requirements 
adopted  by  such  SROs  pursuant  to 
section  1.52(a];  and 

(2)  Receiving  the  financial  reports 
necessitated  by  such  minimum  financial 
and  related  reporting  requirements. 

Section  1.52(c)  further  provides  that 
such  a  plan  may  also  delegate  the 
responsibility  of  examining  the  books 
and  records  kept  by  such  FCM  relating 
to  its  business  of  dealing  in  commodity 
futiu^s  and  cash  commodities,  insofar 
as  such  business  relates  to  its  dealing  on 
contract  markets,  as  required  by 
§  1.51(a)(3)  of  the  Commission's 
regulations. 

On  April  23, 1980,  the  Commission 
approved,  pursuant  to  S  1.52(g)  of  the 
regulations,  the  ")oint  Audit  Plan" 
submitted  by  seven  commodity 
exchanges,  the  Amex  Commodity 
Exchange,  Inc.,  Chicago  Mercantile 
Exchange,  Commodity  Exchange,  Inc., 
MidAmerica  Commodity  Exchange, 
Coffee,  Sugar  &  Cocoa  Exchange,  Inc., 
New  York  Cotton  Exchange  and  New 
York  Mercantile  Exchange.  By  letters 
dated  February  5  and  10, 1982  from  Mr. 
Mark  ].  Gallagher,  Chairman  of  the  Joint 
Audit  Committee  for  that  plan,  revisions 
to  that  plan  have  been  submitted  which 
would:  (1)  Change  the  requirements  for 
conducting  audits  to  conform  with 
Interpretation  No.  4  of  the  Commission's 
Division  of  Trading  and  Markets  or  with 
guidelines  to  be  developed  by  the  Joint 
Audit  Committee,  and  (2)  change  the 
membership  of  the  Committee  to  include 
the  New  York  Futures  Exchange,  Inc. 
and  to  delete  the  Amex  Conmiodities 
Exchange,  Inc.  The  Commission  is 
requesting  pubUc  comment  on  the 
revisions  to  the  plan  in  accordance  with 
S  1.52(g). 

Set  forth  below  are  the  notice  of 
amendment  of  the  contract  among  the 
seven  commodity  exchanges  and  the 
New  York  Stock  Exchange,  under  which 
the  New  York  Stock  Exchange  performs 
auditing  services  for  the  commodity 
exchanges,  and  a  revised  list  containing 
the  FCMs  for  which  each  exchange  will 
be  responsible: 


Notice  of  Amendment  of  Contract 
between  the  New  York  stock  Exchange, 
Amex  Commodities  Exchange,  Inc., 
Chicago  Mercantile  Exchange, 
Commodity  Exchange,  Inc.,  MidAmerica 
Commodity  Exchange,  New  York  Coffee 
&  Sugar  Exchange,  Inc.,  New  York 
Cotton  Exchange,  New  York  Mercantile 
Exchange. 

Pursuant  to  the  Agreement  Between 
the  New  York  Stock  Exchange,  Amex 
Commodites  Exchange,  Inc.,  Chicago 
Mercantile  Exchange,  Commodity 
Exchange,  Inc.,  MidAmerica  Commodity 
Exchange,  New  York  Coffee  &  Sugar 
Exchange,  Ina,  New  York  Cotton 
Exchange  and  New  York  Mercantile 
Exchange  dated  the  1st  day  of  July,  1979 
(the  "Agreement"),  this  serves  as 
written  notice  of  amendments  thereto. 
Said  amendments  are  the  following: 

The  New  York  Futiu^s  Exchange,  Ina 
is  added  as  a  party  to  the  Agreement 
and  the  Amex  Commodities  Exchange, 
Inc.  is  deleted  as  a  party. 

The  New  York  Futures  Exchange,  Inc., 
20  Broad  Sti'eet,  New  York.  N.Y.  10005  is 
added  to  the  list  of  parties  to  receive  "* 
*  *  any  notice,  report  or  request  required 
or  permitted  to  be  given"  pursuant  to  the 
Agreement. 

The  designated  employees  of  the  New 
York  Futures  Exchange,  Inc.,  Agnes 
Gautier  and  Jeffrey  Zinn,  are  added  to 
the  list  of  designated  employees  in 
Attachment  VI  of  the  Agreement. 

All  references  to  the  New  York  Coffee 
&  Sugar  Exchange,  Inc.  are  amended  to 
refer  to  the  Coffee,  Sugar  &  Cocca 
Exchange,  Ina 

Effective  as  of  the  date  that  this  notice 
is  signed  by  the  parties  participating  in 
the  Agreement,  Uie  New  York  Futures 
Exchange,  Inc.  is  subject  to  all  the  terms 
and  conditions  set  forth  in  the 
Agreement  and  the  Agreement  shall  be 
amended  as  set  forth  above. 

The  DSROs  under  the  revised  plan 
and  the  FCMs  for  which  each  is 
responsible  would  be  as  follows 
(asterisk  denotes  New  York  Stock 
Exchange  members): 

New  York  Mercantile  Exchange 

Ace  American,  Inc. 

ALCO  Commodities,  Inc. 

Drexel,  Bumham  Lambert,  Inc.* 

Freehling  &  Co.* 

Johnson  Matthey  Commodities  Corporation 

Marc  Commodities  Corporation 

Paris  Securities  Corporation 

Piper,  Jaffray  &  Hopwood,  Inc.* 

SecuriUes  Trading  Group 

John  Thallon  &  Co. 

New  York  Cotton  Exchange 

Klein  &  Company 
Interstate  Securities  Corp.* 

Commodity  Exchange,  Inc. 

ACU  International  Commodity  Services,  Inc. 


J.  Aron  Commodities  Corporation 

Bache  Halsey  Stuart  Shields.  Inc.* 

Balfour  Maclaine,  Inc. 

Brandeis,  Goldschmidt  &  Co.  (Commodities), 

Inc. 
Brody,  White  &  Co.,  Inc. 
Commodity  International  Co. 
Co  wen  &  Company* 
Fahnestock  &  Co.* 
Easton  &  Company 
Walter  N.  Frank  &  Company 
Gerald  Commodities  Services,  Inc. 
Gill  &  Duffus  Services,  Inc. 
Goldman  Sachs  &  Co.* 
Granger  &  Company* 

D.  E.  Jones  Commodities.  Inc. 
Lehman  Brothers  Kuhn  Leob.  Inc. 
Lincolnwood,  Inc. 
McCormick  Commodities.  Inc. 
NCZ  Commodities 
Oppenheimer  &  Co.,*  Inc. 

Primary  Metal  ft  Mineral  Corporation 

Redel  Trading  Company,  Inc. 

Republic  Clearing  Corp. 

R.T.B.,  Inc. 

Servonet  Corp. 

Sinclair  Global  Brokerage  Corp. 

T&S  Commodities 

Thomson  McKinnon  Securities.  Inc.* 

United  Equities  (Commodities)  Co. 

Rudolf  Wolff  Commodity  Brokers,  Inc. 

Coffee,  Sugar  &  Cocoa  Exchange,  Inc. 

Berisford  Commodities,  Inc.  (formerly  Lonray 

Sugar,  Inc.) 
B.  W.  Dyer  &  Co. 
Espo  Commodities,  Inc. 
Lewis  ft  Peat  Futures  Inc. 
Macro  International  Group,  Inc. 
Marshall,  French  ft  Lucas,  Inc. 
Smith  Barney,  Harris,  Upham  ft  Co^  Inc.* 
Volkart  Brokerage,  Inc. 
W.C.L  Commodities 
Woodhouse,  Drake  ft  Carey 

MidAmerica  Commodity  Exchange 
Goodman  Manaster  ft  Company 

Chicago  Mercantile  Exchange 

Bear  Steams  ft  Co.* 

A.  G.  Becker-Kipnis  ft  Co.* 

Cargill  Investor  Services,  Inc.  ' 

Clayton  Brokerage  Co.  of  St  Louis,  Inc. 

Collins  Commodities,  Inc. 

ContiCommodity  Services,  Inc. 

CRT  Services,  Inc. 

Dean  Witter  Reynolds,  Inc.* 

Donaldson,  Lufkin  ft  Jenrette  Securities 

Corp.* 
First  Mid-America,  Inc.* 
Gelderman  ft  Co.,  Inc. 
Heinold  Commodities,  Inc. 

E.  F.  Hutton  ft  Co.,  Inc.* 
Kohn  ft  Co. 

Levy  Commodities,  Inc. 
Lind-Waldock  ft  Company 
Maduff  ft  Sons,  Inc. 
Merrill  Lynch  Commodities,  Inc.* 
Miller-Jesser,  Inc. 
O'Connor  Grain  Co. 
Paine,  Webber,  Jackson  ft  Curtis,  Inc.* 
Peavey  Company 
Peters  ft  Co. 
Plaza  Clearing  Corp. 

REFCO,  Inc.  (formerly  Ray  B.  Friadnum  * 
Co.) 


Richardson  Securities,  Inc.* 
Rosenthal  &  Co. 
Rouse  Woodstock  &  CSi. 
Saul  Stone  «  Co. 
Shearson/American  Express 
Siegal  Trading  Co,  Inc. 
Staley  Commodities  International.  Inc. 
Stotler  &  Company. 

New  York  RMures  Exchange,  Inc. 
None 

Requests  for  a  copy  of  all  docmnents 
subnpitted  in  connection  with  the 
revisions  to  the  Joint  Audit  Plan  may  be 
made  to  the  Executive  Secretariat. 

Issued  in  Washington.  D.C  on  April  6, 1982, 
by  the  Commission.        :.  . 

Jane  K.  Studcey,  !  | 

Secretary  of  the  Conunission. 

|FR  Doc.  82-9682  Filed  4-8-82;  8:45  am) 
MLUNG  COCK  OSI-ei-M 


DEPARTMENT  OF  DEFENSE 

DatMrtment  of  ttM  Aniiy 

Intent  To  Grant  a  UmMad  Exdualva 
License  To  tho  Unlvorsity  of  IMclKgan 

Pursuant  to  the  provisions  of  the 
General  Services  Administration's 
temporary  licensing  regulations,  the 
Department  of  the  Army  annoimces  its 
intention  to  grant  to  the  University  of 
Michigan,  a  constitutional  corporation  of 
the  State  of  Michigan,  a  limited 
exclusive  license  under  U.S.  Patent  No. 
4.  317778.  issued  on  March  2, 1982, 
entitled  "2-AcetfayI-  and  2- 
Propionylpyridine 
Thiosemicarbazones,**  invented  by 
Daniel  L.  Klayman,  John  P.  Scovill, 
Joseph  F.  Bartosevich.  Carl  ].  Mason  and 
T.  Scott  Griffin,  U.S.  Patent  Application 
Serial  Number  311,371  filed  October  14. 

1981  (division  of  above  patent)  entitled 
"Medicinal  2-AcetyI  and  2- 
Propiony^yiidine  Thiosemicarbazones 
and  Preparation  Thereof,"  and  U5. 
Patent  Application  filed  on  March  3a 

1982  entitled  "2-Acetyl-pyridine 
Thiosemicarbazones  as  Antiviral 
Agents"  invented  by  Charles  Shipman. 
Jr.,  Daniel  L  Klayman,  Sandra  H.  Smith 
and  John  C.  Drach. 

This  license  will  be  granted  unless 
compelling  reasons  iat  not  granting  such 
a  Ucense  are  received  by  the  Chief, 
Intellectual  Property  Division,  Office  of 
The  Judge  Advocate  General, 
Department  of  the  Army,  Washington, 
DC  20310  within  80  days  of  this  notice. 

For  further  information  concerning 
this  notice,  contact:  LTC  Neil  K. 
Nydegger,  (K^DA  (DAJA-^  Pentag< 
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Room  2D  444.  Washingtoa.  DC  20310. 
Telephone  No.  685-0358.  , 
laim  O.  BoMk.  0. 

Army  Liaison  Officer,  with  the  Federal 
Register. 

iniloc  82-8607  rJed  4-8-iZ.  Sie  ami 

nUMQ  cooc  sno-w-« 


Corps  of  Engineors,  Department  of  the 
Army 

Deovar  Board  of  WMer 
Commlssionara,  Dawyar,  Colo.;  intent 
To  Prapara  Systamartda  Draft 
Envlronmaotal  Impact  Statemant  To 
Addreaa  CumuMlva  Effects  of  Future 
Water  Development  Propoaala 

agency:  U.S.  Army  Corps  of  Engineers, 
Omaha  District 

ACTION:  Notice  of  intent  to  prepare  a 
DEIS. 

SUMMiMY:  Intent  to  prepare  a 
systemwide  Draft  Environmental  Impact 
Statement  (DEIS)  to  address  the 
comolative  effects  of  future  water 
development  proposals  of  the  Denver 
Board  of  Water  Commissioners  (DWB). 
Denver.  Colorado.  The  DEIS  may  also 
include  detailed  evaluation  of  aite- 
spedfic  plans  which  may  be  identified 
during  the  EIS  process. 

1.  Because  of  Section  404  of  the  Clean 
Water  Act  the  Corps  would  have  a 
major  action  in  all  future  development 
proposals  of  the  DWB. 

2.  The  determination  of  future  water 
needs  of  the  Denver  metropolitan  area 
will  be  an  important  part  c^  the 
analyses.  The  DEIS  will  include  a  wide 
range  or  alternatives  designed  to  satisfy 
or  alter  those  needs  as  may  be  available 
to  the  DWB.  The  alternatives  are 
expected  to  include  additional  water 
conservation;  water  reuse;  ground  water 
development  and  collection  systems 
and  storage  reservoirs  involving 
transmountain  diversions  horn  the 
headwaters  of  the  Eagle,  Piney,  Blue, 
Williams  Fork,  and  Eraser  Rivers  of  the 
upper  Colorado  River  basin.  Additional 
alternatives  may  be  identified  as  the 
study  progresses  and  public  input  is 
incorporated. 

3.  Public  involvement  to  date  consists 
primarily  of  coordination  with  the 
Governor's  Roundtable  and  the  DWB's 
Citizens  Advisory  Committee  (CAC). 
The  Roundtable  is  a  group  establishied 
by  Governor  Lamm  to  develop 
consensus  on  the  next  DWB 
development  proposal(s).  The  CAC 
which  is  composed  of  nine 
representatives  from  the  potential  areas 
of  impact  has  elected  to  sponsor  the 
public  scoping  meetings.  Water  need, 
including  the  potential  for  additional 
conservation,  and  numeroiu^sil 


and  programmatic  effects  of  the  OWB"* 
future  development  are  expected  to  be 
significant  issues.  Any  fntme 
development  will  comply  with  the 
requirements  of  the  I^ationd 
Environmental  Policy  Act  the  Historic 
Preservation  Act  the  Endangered 
Species  Act  the  Fish  and  Wildhfe 
Coordination  Act  Section  404  of  the 
Clean  Water  Act  Executive  Order  11986 
regarding  flood  plains,  and  Executive 
Order  11990  regardii^  wetlands. 

4.  The  scoping  meetings  will  be  held 
throughout  the  potential  area  of  impact 
in  accordance  with  the  following 
schedule:  , 

Monday,  28  April— 3«0  p.m.  (MDT). 

Auditorium  of  the  Colorado  Mountain 

College,  103  Harris  St,  Bredcenridse. 

CO; 
Tuesday,  27  April— 1:30  p.m.  (MDT), 

County  Commissioners  Meeting 

Room,  McDonald  BuiMiag.  550 

Broadway,  Eagle,  CO;    ' 
Wednesday,  28  April — lao  p.m.  (MDT), 

Community  Room.  3rd  Floor  West 

Grand  County  Courthouse,  Hot 

Sulfriiur  Springs.  CO; 
Monday,  3  May— 730  pjn.  (MDT),  Bear 

Creel(  High  School  3490  South 

IGpling,  Lakewood.  CO; 
Tuesday,  4  May— 7:30  p J*  (MDT), 

Cherry  Creek  High  School  9600  East 

Union  Avenue,  Englewood,  CO; 
Wednesday.  5  MajF— 7:30  p.m.  (Kfl}T). 

South  Hi^  School,  1700  East 

Louisiana  Avenue,  Denver,  CO; 
Thursday.  8  May — 7:30  pjn.  (MDT). 

Thornton  Kgh  School  9351  North 

Washington,  Thornton,  CO. 

5.  The  Omaha  District  estimates  that 
the  DEIS  will  be  available  for  pubhc 
review  by  January  1984. 

AOORCSS:  Questions  about  the  proposed 
action,  DEIS,  or  scoping  meetings  should 
be  addressed  to  either  Robert  Roumph, 
Study  Manager,  Pfcone  (402)  221-3135,  or 
Richard  Gorton,  Chief,  Environmental 
Analysis  Branch,  Phone  (402)  221-4605, 
Omaha  District  Corps  of  Engineers,  6014 
U.S.  Post  Office  and  Courthouse, 
Omaha,  NE  68102.  i  ' 

Dated:  April  6, 1962. 

|ohn  O.  Roach  H, 

Army  Liaison  Officer  with  the  Federal 
Register. 

|FR  Dcx;^  82-8888  Filed  4-S-82;  8:45  am) 
BILLIN6  CODE  S710-n-« 


Offica  Of  tlia  Secretary 

Defense  Inlaliiganca  Agancy  Adviaory 
Committee;  Cloaed  Meeting 

Pursuant  to  the  provisions  of 
subsection  (d)  of  sectioB  10  of  Pub.  L 
2r483.  as  amended  by  section  S  of  Pub. 
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L  94-409,  notice  is  hereby  given  that  a 
closed  meeting  of  a  Panel  of  the  DIA 
Advisory  Committee  has  been 
rescheduled  from  3  May  1982  as  follows: 

Thursday,  27  May  1982,  Plaza  West, 
Rosslyn,  Virginia.  The  entire  meeting, 
commencing  at  0900  hours  is  devoted  to 
the  discussion  of  classified  information 
as  defined  in  section  552b(cKl).  Title  5 
of  the  U.S.  Code  and  therefore  will  be 
closed  to  the  public.  Subject  matter  will 
be  used  in  a  special  study  on  the 
Department  of  Defense  Intelligence 
Information  System. 
M.  S.  Healy, 

OSD  Federal  Register  Liaison  Officer. 
Department  of  Defense. 
April  5. 1982. 

(FR  Doc  82-Mae  Filed  4-S-B2;  8:4$  •m| 
WUJNG  CODE  3S1»-01-«I 


Defense  Intelligence  Agency  Advisory 
ComHtee;  Closed  Meeting 

Pursuant  to  the  provisions  of 
subsection  (d)  of  section  10  of  Pub.  L. 
92-463.  as  amended  by  section  5  of  Pub. 
L.  94-409,  notice  is  hereby  given  that  a 
closed  meeting  of  a  Panel  of  the  DIA 
Advisory  Committee  has  been 
scheduled  as  follows: 

Thursday.  W  May  1982,  Plaza  West, 
Rosslyn.  Virginia.  The  entire  meeting, 
commencing  at  0900  hours  is  devoted  to 
the  discussion  of  classified  information 
as  defined  in  section  552b(c)(l),  Tide  5 
of  the  U.S.  Code  and  therefore  will  be 
closed  to  the  public.  Subject  matter  will 
be  used  in  a  special  study  on  bomber 
prelaunch  survivability. 
M.  S.  Healy. 

OSD  Federal  Register  Liaison  Officer, 
Department  of  Defense. 
April  5, 1982. 

(FR  Doc  82-fle87  nied  4-«-«2:  8:45  am| 
BILUNG  CODE  M10-01-M 


DEPARTMENT  OF  EDUCATION 

Office  of  Postsecondary  Education 

National  Direct  Student  Loan,  College 
Work-Study,  and  Supplemental 
Educational  Opportunity  Grant 
Programs 

agency:  Office  of  Postsecondary 
Education,  Ed. 

ACTION:  Notice  of  extention  of  deadline 
for  submitting  appeals  for  funds. 


summary:  The  Secretary  extends  the 
deadline  date  of  April  16, 1982  to  April 
20, 1982.  for  institutions  of  higher 
education  to  file  an  appeal  for 
additional  funds  under  the  National 
direct  Student  Loan  (NDSL).  College 
Work-Study  (CWS),  and  Supplemental 


Educational  Opportunity  Grant  (SEOG) 
programs,  the  notice  of  deadline  for 
submitting  appeals  for  funds  and  notice 
of  average  program  expenditure  by  type 
of  institution  published  in  the  Federal 
Register  on  March  15, 1982  (47  FR  11057) 
provided  detailed  information 
concerning  these  programs. 

FOR  FURTHER  INFORMATION  CONTACT: 

Inquiries  concerning  this  extension  date 
and  the  program  should  be  addressed  to 
the  Campus  and  State  Grant  Branch, 
Division  of  PoUcy  and  Program 
Development  office  of  Student  Financial 
Assistance.  400  Maryland  Avenue,  SW, 
(Regional  Office  Building  3,  Room  4018). 
Washington,  D.C.  20202-3454; 
Telephone:  (202)  245-9720. 

SUPPLEMENTARY  INFORMATION:  There  is 
no  change  in  the  procedures  for 
submitting  an  appeal  delivered  by  mail 
or  by  hand,  the  average  1980-81 
expenditure  of  funds  per  enrolled 
shident  for  NDSL.  CWS.  and  SEOG 
programs  by  type  of  institution,  or  any 
other  information  previously  published. 

(Catalog  of  Federal  Domestic  Assistance  Nos. 
84.038,  National  Direct  Student  Loan 
Program:  84.033.  College  Work-Study 
Program:  and  84.007,  Supplemental 
Educational  Opportunity  Grant  Program) 

Dated:  March  31, 1982.        » 
Edward  Bmendorf. 

Acting  Assistant  Secretary  for  Postsecondary 
Education. 

(FK  Doc  82-0840  FUed  4-8-82: 8:45  aai] 
BILUNQ  CODE  4000-01-H 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[ER-'FRL-2097-3] 

Availability  of  Environmental  Impact 
Statements  Filed  March  29  Through 
April  2, 1982  Pursuant  to  40  CFR  Part 
1506.9 

RESPONSIBLE  AGENCY:  Office  of  Federal 
Activities.  Ms.  Kathi  Wilson.  (202)  245- 
3006. 

Corps  of  Engineers: 
EIS  No.  82017ft  Draft.  COE,  MI,  Cass  River 
Flood  Control  Project,  Vassar,  Tuscola 
County.  Due:  May  24, 1982 
Department  of  Interior 
EIS  No.  820180.  Draft.  BLM,  CO,  Gunnison 
Basin/American  Flats/Silverton  Units 
Wilderness  Study  Areas,  Due:  July  8, 
1982 
EIS  No.  820179,  Final,  MMS.  ID,  Smoky 
Canyon  Phosphate  Mine,  Caribou  NF, 
Permit  Caribou  County,  Due:  May  10, 
1982 
EIS  No.  820182.  Final,  MMS.  WY,  Cache 
Creek-Bear  Trust  Oil  and  Gas  Drilling, 
Teton  County.  Due:  May  10, 1982 
Department  of  Transportation: 


EIS  No.  82017a  Draft.  FHW,  AL  Elton  B. 
Stephens  Expressway  Extension, 
Jefferson  County,  Due:  May  24, 1982 
EIS  No.  820173,  Draft,  FHW.  IN,  Raymond 
Street  Improvement,  Indianapolis, 
Marion  County,  Due:  May  24, 1982 
EIS  No.  820183.  Draa  FHW.  SC  1-95/US 
278  Interchange  Construction,  Jasper 
County,  Due:  May  24, 1982 
EIS  No.  820168,  Draft  FHW,  SEV,  WY,  OH 
Appalachian  Corridor  D  Construction,  I- 
77  to  Ohio  River.  Due:  May  24, 1982 
EIS  No.  820185.  RnaL  FHW.  WA.  Seattie 
Ferry  Terminal  Expansion/Traffic 
Revision.  King  County,  Due:  May  10, 1982 
EIS  No.  820177.  Draft  UMT.  OR,  Westside 
Corridor  Masa  Transit  and  Highway 
Improvements,  Due:  May  24, 1982 
Environmental  Protection  Agency: 
EIS  No.  820172,  Final  EPA  NM. 
Crownpoint  Wastewater  Treatment 
Facilities,  Grant  McKinley  County,  Due: 
May  10, 1982 
Department  of  Housing  and  Urban 
Development: 
EIS  No.  820167.  FinaL  HUD,  CA.  Solano 
County  Residential  Development  1980/ 
1985,  Mortgage  Insurance,  Due:  May  10, 
1982 
EIS  No.  820181,  Draft  CDB.  NY,  Rochester 
Convention  Center  Construction,  CDBG, 
Moiut>e  County,  Due:  May  24, 1982 
Nuclear  Regulatory  Commission: 
EIS  No.  820184,  Draa  NRC  WY.  Sand 
Rock  Mill  Project  Source  and  Byproduct 
License,  Campbell  County,  Due:  May  24. 
1982 
Department  of  Agriculture: 
EIS  No.  820189,  Draft  AFS.  AR,  Dry  Creek 
Wilderness  Study  Area.  Ouachita 
National  Forest  Jhie:  May  24, 1982 
EIS  No.  820171,  Draa  AFS,  AR.  Belle  Starr 
Cave  Wilderness  Area.  Ouachita 
National  Forest  Due:  May  24, 1982 
EIS  No.  820174.  Final  AFS,  Q),  Blackbird 
Cobalt-Copper  Mine.  Sahnon  NF, 
Operating  Plan  Approval,  Due:  May  10, 
1982 
EIS  No.  820178,  Final,  AFS,  ID,  Smoky 
Canyon  Phosphate  Mine.  Caribou  NF, 
Permit  Caribou  County,  Due:  May  10. 
1982 

Dated:  April  6, 1982. 
Paul  C.  Cahill, 

Director.  Office  of  Federal  Activities. 

|FR  Doc  82-9825  Filed  4-8-82:  &-4S  am) 
NLLMQ  CODE  e5«»-S0-M 


[OPTS-51408;  TSH-FRL-2097-5] 

Certain  Ctiemicals;  Premanufacture 
Notices 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Notice. 


SUMMARY:  Section  5(a)(1)  oi  the  Toxic 
Substances  Control  Act  (TSCA)  requires 
any  person  who  intends  to  manufacture 
or  import  a  new  chemical  substance  to 
submit  a  premanufacture  notice  (PMN) 
to  EPA  at  least  90  days  before 
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manufacture  or  import  commences. 
Statutory  requirements  for  section 
5(a}(l]  premanufacture  notices  are 
discussed  in  EPA  statements  of  interim 
policy  published  in  the  Federal  Register 
of  May  15, 1979  (44  FR  28558)  and 
November  7, 1980  (45  FR  74378).  This 
notice  announces  receipt  of  eleven 
PMNs  and  provides  a  summary  of  each. 
DATES:  Close  of  Review  Period: 
PMN  82-232— June  24, 1982. 
PMN  82-233  and  82-234— June  27. 1982. 
PN4N  82-235,  82-236,  82-237.  82-238.  82-' 

239  and  82-240— June  20, 1982. 
PMN  82-241— June  29. 1982. 
PMN  82-243— June  30, 1982. 
Written  comments  by:  PMN  82-232 — 

May  25. 1982. 
PMN  82-233  and  82-234— May  2&  1982. 
PMN  82-235.  82-236.  82-237.  82-238.  82- 

239  and  82-240— May  29. 1982. 
PMN  82-241— May  30. 1982. 
PMN  82-243— May  31, 1982. 
ADDRESS:  Written  comments,  identified 
by  the  document  control  number 
"[OPTS-51408]"  and  the  specific  PMN 
number  should  be  sent  to:  Document 
Control  Officer  (TS-793),  Office  of 
Pesticides  and  Toxic  Substances, 
Environmental  Protection  Agency,  Rm. 
E-409,  401  M  St,  SW.,  Washington,  D.C. 
20460.  (202-382-3532). 

FOR  FURTHER  INFORMATION  CONTACT: 

David  Dull,  Acting  Chief,  Notice  Review 
Branch.  Chemical  Control  Division  (TS- 
794),  Office  of  Toxic  Substances, 
Environmeatal  Protection  Agency.  Rm. 
E-216, 401  M  SL,  SW..  Washington,  D.C 
20460.  (20a-382-3729). 
SUPPLEMENTARY  INFORMATION:  The 
following  are  simmiaries  of  information 
provided  by  the  manfacturer  on  the 
PMNs  received  by  EPA 

PMN82-232 

Manufacturer.  ConiidentiaL 

Chemical.  (C)  Thiopbosphate. 

Use/Production.  (G)  Open  use.  Prod,  range: 
Confidential. 

Toxicity  Data.  Confidential. 

Exposure.  Confidential. 

Environmental  Release/EHsposaL  No 
release. 

PMN  82-233  ' 

Manufactimr.  ConfidentiaL 

Chemical.  (C)  Organic  salt  of  phosphorus. 

Use /Production.  (S)  Industrial  accelerator 
for  thermosetting  compositions.  Prod,  range: 
500-25,000  kg/yr. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Manufacturer  and  processing: 
dermal  and  inhalation,  a  total  of  514  workers, 
up  to  8  hrs/da.  up  to  SO  da/yr. 

Environmental  Release/DisposaL  Less 
than  10  kg/yr  release  to  air  and  water  1-4 
hrs/da.  10-30  da/yr  with  10-100  kg/yr  to 
land.  Disposal  by  approved  landfill. 

PMNt2-234 

Manufacturer.  ConlWentitil. 


Chemical  (C)  Nifodlfied  aromatic 
diisocyanate  with  aliphatic  trioL 

Use/Production.  ConfidentiaL  Prod,  range: 
Confldential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Potential:  30  min.  per  batch  (8 
hrs). 

Environmental  Release /Disposal.  No 
release. 

PMN  82-235 

Manufacturer.  Monsanto  Company. 

Chemical.  (G)  Allylglycidyl  ether  alcohol 
resin. 

Use/Production.  (S)  Cross-linking.  Prod, 
range:  Confidential. 

Toxicity  Data.  Acute  oral:  2.400  mg/kg. 
Acute  dennal:  >  5,000  mg/kg.  Skin:  Non- 
irritant  Eye:  Non-irritant 

Exposure.  Manufacturer  minor  inhalation, 
a  total  of  5  workers,  up  to  8  hrs/da,  up  to  100 
da/yr. 

Environmental  Release/Disposal.  Release 
to  land.  Disposal  by  incineration. 

PMN  82-236 

Importer.  Mobay  Chemical  Corporation. 

Chemical  (G)  Polymer  of  an  alkoxylated 
alkyl  heteromonocycle  and 
polymethylenepolyphenylene  isocyanate. 

Use/Import.  (S)  Industrial  crosshnking 
agent  for  latex  dispersion  adhesives.  Import 
range:  Confidential. 

Toxicity  Data.  No  data  sulnnitted. 

Exposure.  Use:  DermaL  inhalation  and  eye. 

Environmental  Release /Disposal.  Less 
than  10  kg/yr  released  to  air. 

PMNaZ-237 

Importer.  Mobay  Chemical  Corporation. 

Chemical  (G)  Bis-substitiited  m«a. 

Use/Import  (S)  Industrial  activator  for  a 
blowing  agent  used  in  expanded  rubber 
goods.  Import  range:  Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Use:  dermal  and  inhalation. 

Environmental  Release/DisposaL  Less 
than  10  kg/yr  released  to  air. 

PMN  82-238 

Importer.  ConfidentiaL 

Chemical.  (G)  N-substitutedphenyl-NJ^- 
dialkylurea. 

Use/Import  (G)  Contained  use.  Import 
range:  ConfidentiaL 

Toxicity  Data.  No  data  submitted. 

Exposure.  Dermal,  a  total  of  18  workers,  up 
to  2  hrs/da,  up  to  50  da/yr. 

Environmental  Release /Disposal  No. 
release.  Disposal  by  incineratian  and 
approved  kndfilL 

PMN  82-239 

Manufacturer.  ConfidentiaL 

Chemical  (G)  Substituted  unsaturated 
alcohol. 

Use/Production.  (G)  Destructive  use.  Prod, 
range:  Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Manufacture,  processing,  ase 
and  disposal:  minimal  dennal  and  inhalation. 

Environmental  Release/Disposal.  Release 
is  minimal.  Disposal  by  pobiidy  owned 
treatment  works  (POTW). 


PMN) 

Manufacturer.  Confidential. 


Chemical  (G)  Substituted  unsaturated 
alcohoL 

Use/Production.  fG)  Highly  dispersive  use. 
Prod,  range:  ConfidentiaL 

Toxicity  Data.  Acute  oral:  5,000  mg/k.  Skin: 
Moderate  to  strong  irritant  Eye:  Mild 
conjunctival  irritant  Ames  Test:  Negative, 
Skin  sensitization:  Not  sensitive.  Repeated 
insult  patch  test:  No  reaction. 
Photosensitizing  potentiah  None, 
^ototoxicity:  None. 

Exposure.  Manufacturer,  processing,  use 
and  disposal:  dennal  and  inhalation. 

Environmental  Release/Disposal.  Release 
is  minimal.  Disposal  by  POTW  and 
incineration. 

PMN  82-241 

Manufacturer  Sandoz  Colors  and 
Chemicals  Company. 

Chemical  (SI  Penta(oxy-1.2-ethanediyO, 
alpha-(carboxyniethyI}-omega-hydroxy-,  Cn- 
is  linear  primary-alkyl  ethers. 

Use/Production.  (S)  Wetting  agents  in 
detergent  formulations.  Prod,  rai^ge: 
Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Manufacture:  dennal.  1  worker,  1 
hr/da,  16  da/yr. 

Environmental  Release/Disposal.  10-100 
kg/yr  released  to  water  .25  hr/da.  16  da/yr. 
Disposal  by  POTW.; 

PMN  82-243 

Manufacturer.  Harshaw  Qienioel 
Company. 

Chemical.  [S]  Manganic  acet]riacetonate. 

Use/Production.  [S]  Curing  agent  for 
polymeric  resins.  Prod  range:  ConfidentiaL 

Toxicity  Data.  No  data  submitted. 

Exposure.  Manufacture:  dennal  and 
inhalation,  a  total  of  2  workers. 

Environmental  Release/Disposal.  10-100 
kg/yr  released  to  land.  Disposal  by  approved 
landfill. 

Dated:  April  5, 1982. 

Woodson  W.  Bercaw, 

Acting  Director,  Management  Support 
Division. 

|FR  Doc.  82-9638  Filed  4-8-82: 8:45  am] 
BILLMG  OOOE  6580-50-M 


(OPTS-S9081A;  TSH-ntt.-30ei-7] 

Diaub>tltuted  Hetwomonocycte; 
Approval  of  Test  Marteling  ExemptHm 

AGENCY:  Environmental  Protectioa 
Agency  (EPA). 

ACTION:  Notice. 

SUMMARY:  EPA  received  an  application 
for  a  test  marketing  exemption  (TM-^- 
4)  under  section  5  of  the  Toxic 
Substances  Control  Act  (TSCA)  on 
February  17, 1982.  Notice  of  receipt  of 
the  application  was  published  in  the 
Federal  Register  of  March  1, 1982  (47  FR 
8677).  EPA  has  granted  the  exemption. 
EFFECTIVE  DATE:  This  exemption  is 
effective  March  31. 1962.  * 

FOR  FURTNOI  WrOWMATlOW  COfTTACr 
Rose  AIHson.  Chemical  Control  Division 
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(TS-794).  Office  of  Toxic  Substances. 
Environmental  Protection  Agency,  Rm. 
E-206,  401  M  St..  SW..  Washington.  DC 
20460.  (202-382-3733). 

SUPPLEMENTARY  INFORMATION:  Under 
section  5  of  TSCA.  anyone  who  intends 
to  manufacture  in.  or  import  into,  the 
United  States  a  new  chemical  substance 
for  commerical  purposes  must  submit  a 
notice  to  EPA  before  manufacture  or 
import  begins.  A  "new"  chemical 
substance  is  any  chemical  substance 
that  is  not  on  the  Inventory  of  existing 
substances  compiled  by  EPA  under 
secHon  8(b)  of  TSCA.  Section  5(a)(1) 
requries  each  premanufacture  notice 
(PMN)  to  be  submitted  in  accordance 
with  section  5(d)  and  any  applicable 
requirements  of  section  5(b).  Section 
5(d)(1)  defines  the  contents  of  a  PMN 
and  section  5(b)  contains  additional 
reporting  requirements  for  certain  new 
chemical  substances. 

Section  5(h),  "Exemptions",  contains 
several  provisions  for  exemptions  from 
some  or  all  of  the  requirements  of 
section  5.  In  particular,  section  5(h)(1) 
authorizes  EPA.  upon  application,  to 
exempt  persons  from  any  requirements 
of  section  5(a)  or  section  5(b),  and  to 
permit  them  to  manufacture  or  process 
chemical  substances  for  test  marketing 
purposes.  To  grant  an  exemption,  the 
Agency  must  find  that  the  test  marketing 
activities  will  not  present  any 
unreasonable  risk  of  injury  to  health  or 
the  enviromnent.  EPA  must  either 
approve  or  deny  the  application  within 
45  days  of  its  receipt,  and  under  section 
5(h)(6)  the  Agency  must  publish  a  notice 
of  this  disposition  in  the  Federal 
Register.  IF  EPA  grants  a  test  marketing 
exemption,  it  may  impose  restrictions  on 
the  test  marketing  activities.. 

On  February  17. 1982,  EPA  received 
an  application  for  an  exemption  from 
the  requirements  of  sections  5(a)  and 
5(b)  of  TSCA  to  manufacture  a  new 
chemical  substance  for  test  marketing 
purposes.  The  application  was  assigned 
test  marketing  exemption  number  TM- 
82-4.  The- manufacture  claimed  its 
identity,  the  specific  chemical  identity, 
and  the  specific  use  of  the  new 
substance  as  confidential  business 
information.  The  generic  name  of  the 
new  substance  is  disubstituted 
heteromonocycle  and  it  will  be 
incorporated  into  a  consumer  article.  A 
maximum  of  1  kilogram  (kg)  will  be 
manufactiu^d  for  test  market  purposes, 
during  a  test  marketing  period  not  to 
exceed  1  year.  During  manufacturing,  a 
maximum  of  10  workers  in  all  shifts  may 
be  exposed  for  8  hours/day  for  250  days. 
At  two  processing  sites,  a  total  of  40 
workers  in  all  shifts  may  be  exposed  for 


8  hours/day  for  250  days.  At  an 
additional  processing  site,  150  workers 
may  be  exposed  for  355  days.  A 
maximum  of  four  workers  may  have 
exposure  for  24  hours/day  for  355  days 
during  disposal.  A  notice  published  in 
the  Federal  Register  of  March  1, 1982  (47 
FR  8677)  announced  receipt  of  this 
application  and  requested  comment  on 
the  appropriateness  of  granting  the 
exemption.  The  Agency  did  not  receive 
any  comments  concerning  the 
application. 

EPA  has  established  that  the  test 
marketing  of  the  substance  described  in 
TM-62-4  under  the  conditions  set  out  in 
the  application  will  not  present  any 
unreasonable  risk  of  injury  to  health  or 
the  environment.  At  the  levels  of 
expected  exposure  there  are  no  high- 
level  health  concerns.  The  production 
volume  is  very  low.  Worker  exposure 
should  be  low  if  proper  protective 
equipment  specified  in  the  test  market 
exemption  application  is  worn,  the  area 
of  exposure  is  ventilated,  and  the  • 
specified  safety  procedures  are 
followed.  The  final  use  of  the  substance 
will  involve  minimal  exposure  to 
consumers  as  part  of  a  consumer  article. 
Environmental  release  is  expected  to  be 
low  and  environmental  effects  are  not 
expected  at  these  levels. 

This  test  marketing  exemption  is 
granted  based  on  the  facts  and 
information  obtained  and  reviewed,  but 
is  subject  to  all  conditions  set  out  in  the 
exemption  application  and,  in  particular, 
those  enumerated  below. 

1.  This  exemption  is  granted  solely  to 
this  manufacturer. 

2.  The  production  volume  of  the  new 
substance  may  not  exceed  the  quantity 
of  1  kg  described  in  the  test  marketing 
exemption  application. 

The  test  marketing  activity  approved 
in  this  notice  is  limited  to  a  1-year 
period  commencing  on  the  date  of 
signature  of  this  notice  by  the 
Administrator. 

4.  The  number  of  workers  exposed  to 
the  new  chemical  should  not  exceed 
that  specified  in  the  application  and  the 
exposure  levels  and  duration  of 
exposure  should  not  exceed  those 
specified.  Exposed  workers  must  wear 
proper  protective  equipment  specified  in 
the  application. 

The  Agency  reserves  the  right  to 
rescind  its  decision  to  grant  this 
exemption  should  any  new  information 
come  to  its  attention  which  casts 
significant  doubt  on  the  Agency's 
conclusion  that  the  test  marketing  of  this 
substance  under  the  conditions  specified 
in  the  application  will  not  present  an 
unreasonable  risk  of  injury  to  hiunan 
health  or  the  environment. 


Dated:  March  31, 1982. 
Anne  M.  Gorauch,  i 

Administrator. 

|FR  Doc.  82-4639  Filed  4-8-82:  B:4S  am| 
BILLING  CODE  8S60-S0-M 


FEDERAL  COMMUNICATIONS 
COMMISSION 

(Report  No.  16911;  Gen.  Docket  No.  82-165] 

Inquiry  Issued  on  Preparations  for 
1984/1986  WARC  for  Planning  of  HF 
Bands  Allocated  to  Broadcasting 
Service 

March  29, 1982. 

The  Commission  has  issued  a  notice 
of  inquiry  seeking  comment  on 
preparations  for  the  1984/1986  World 
Administrative  Radio  Conference 
(WARC)  of  the  International 
Telecommunication  Union  (ITU)  for 
planning  of  the  high  frequency  (HF) 
bands  allocated  to  the  broadcasting 
service  (WARC-HFBC). 

Although  the  conference  is  not 
scheduled  to  convene  until  January  1984, 
the  Commission  said  it  was  important  to 
begin  this  inquiry  now  since  the  issues 
are  so  complex  and  controversial. 

WARC-HFBC  is  intended  to  plan  the 
use  of  the  HF  bands  allocated  to  the 
broadcasting  service. 

The  United  States  is  a  major  user  of 
these  bands,  operating  about  10  percent 
of  all  HF  broadcasting  transmitters 
worldwide.  Although  most  of  this  use  is 
by  the  Voice  of  America  (VOA)  and 
Radio  Free  Europe/Radio  Liberty  (RFE/ 
RL),  the  role  of  FCC  licensees  is 
significant.  The  five  present  FCC 
licensees  (or  permittees)  are  now 
operating  or  constructing  19  transmitters 
at  five  sites.  VOA  operates  30 
transmitters  in  the  United  States  and  67 
overseas.  RFE/RL  operates  46 
transmitters  in  Western  Europe. 

The  Commission  said  the  purpose  of 
this  inquiry  was  fourfold: 

•  To  acquaint  the  public  with  the 
issues  involved  in  WARC-HFBC; 

•  To  get  comments  on  the  various 
issues: 

•  To  develop  draft  proposals  to  be 
coordinated  with  the  National 
Telecommunications  and  Information 
Administration  for  submission  to  the 
Department  of  State;  and 

•  To  compile  non-government  existing 
and  future  HF  broadcasting 
requirements  to  be  considered  by 
WARC-HFBC. 

The  issues  the  Commission  asked  to 
be  addressed  in  comments  include: 

•  Should  the  second  session  of  the 
conference,  scheduled  for  1986,  be  given 
competence  to  address  expansion  of  the 
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HF  broadcasting  bands?  It  is  the 
Commission's  view  that  should 
allocation  competency  be  conferred,  it 
must  be  restricted  by  the  agenda  to  the 
bands  currently  allocated  to  the  fixed 
service  below  10  MHz. 

•  What  technical  practices  and 
standards  might  be  adopted  to  increase 
spectrum  efficiency  and  thereby  reduce 
the  need  for  additional  spectrum? 

•  Upon  what  planning  process  should 
future  use  of  the  HF  broadcast  bands  be 
based? 

■  Specific  conunents  regarding  pubUc 
requirements  for  nongovernment  HF 
broadcasting  services,  including  future 
requirements  not  yet  authorized  by  the 
Commission. 

•  Comment  are  due  by  June  1, 1982 
and  repUes  by  June  30, 1982. 

•  Action  by  the  Commission  March 
25, 1982,  by  Notice  of  Inquiry  (FCC  82- 
140).  Commissioners  Fowler  (Chairman], 
Quello,  Washburn,  Fogarty,  Jones, 
Dawson  emd  Rivera 

For  more  information  contact  Steven  D. 
Selwyn  at  (202)  632-7073. 

WimamJ.Tricarico, 

Secretary,  FederaJ  Communications 
Commission, 

Note.->-Oue  to  the  ongoing  effort  to 
minimize  publisliing  costs,  the  full  text  of  the 
Notice  %vill  not  be  printed  herein.  However, 
copies  may  be  obtained  from  distribution 
centere- listed  in  the  FCC  Office  of  Public 
Affairs,  Room  202. 1919  M  St.,  N.W., 
Washington,  D.C  In  addition,  a  copy  is  on 
file  for  review  in  the  FCC  Library,  Room  639. 

(FR  Doc.  82-8612  Filed  «-»-82;  B:4S  am] 

BiujNQ  cooc  sria-oi-n 


[Report  Na  1343] 

Petitions  for  Reconsideration  of 
Actions  In  Rule  Maldng  Proceedings 

April  5, 1982. 

The  following  listings  of  petitions  for 
reconsideration  filed  in  Commission 
rulemaking  proceedings  is  published 
pursuant  to  47  CFR  1.429(e).  Oppositions 
to  such  petitions  for  reconsideration 
must  be  filed  within  15  days  after 
pubhcation  of  this  Public  Notice  in  the 
Federal  Register.  Replies  to  an 
opposition  must  be  filed  within  10  days 
after  the  time  for  filing  oppositions  has 
expired. 

Subject:  Any  Inquiry  Into  the  Use  of  the 
Bands  825-845  and  870-890  MHz  for 
Cellulaf-  Cotmnunications  Systems; 
and  Amendment  of  Parts  2  and  22  of 
the  Commission's  Rides  Relative  to 
Cellular  Communications  Systems. 
(CC  Docket  No.  79-318) 
Filed  by:  Arthur  Blooston  &  Chase 
Libbey,  Attorneys  for  Autophone  of 
San  Antonio,  Inc.,  on  3-2»-62, 


Subject  Amendment  of  Part  67  of  the 

Commission's  Rules  and 

Establishment  of  a  Joint  Board  (CC 

Docket  No.  80-286) 
Filed  by:  Edwin  B.  Spievack  &  Robert  C. 

Bums,  Attorneys  for  North  American 

Telephone  Association  on  3-29-82. 
William ).  Tricarico. 
Secretary,  Federal  Communications    I 
Commission.  > 

(FR  tX>c  az-a8Z4  POed  4-a-82:  a:45  ■m) 
MUJNO  OOOE  •712-41-M 

Study  Group  A  of  ttie  US.  Organization 
for  tlie  Intemationai  Telegrapli  & 
Telephone  Consultative  Committee 
(CCITT);  Meeting 

April  2, 1962. 

Hie  Department  of  State  announces 
that  Shidy  Group  A  of  the  U.S. 
Organization  for  the  Intemationai 
Telegraph  and  Telephone  Consultative 
Committee  (CCnT)  will  meet  on  April 
19, 1982  at  lOKX)  a  jn.  in  Room  856  of  the 
Federal  Communications  Commission, 
1919  M  Sti^et  N.W.,  Washington.  D.C 
This  Study  Group  deals  with  U.S. 
Government  aspects  of  intemationai 
telegram  and  telephone  operations  and 
tariffs. 

The  Study  Group  will  discuss 
intemationai  telecommtmications 
questions  relating  to  telegraph,  telex, 
new  record  services,  data  transmission 
and  leased  channel  services  in  order  to 
develop  U.S.  positions  to  be  taken  at 
upcoming  intemationai  Study  Group  III 
and  I  meetings. 

Members  of  the  general  public  may 
attend  the  meeting  and  join  in  the 
discussion  subject  to  the  instmction  of 
the  chairman.  Admittance  of  public 
members  will  be  limited  to  the  seating 
available.  Requests  for  further 
information  should  be  directed  to  Earl  S. 
Barbely,  Conference  Staff,  Federal 
Communications  Commission, 
Washington.  D.C,  telephone  (202)  632- 
3414. 

William  J.  Tricarico. 
Secretary,  FederaJ  Communications 
Commission. 

(FR  Doc  a2-M23  FUed  4-S-S2;  8:45  am] 
MLUNQ  cooc  •712-01-il 


FEDERAL  HOME  LX)AN  BANK  BOARD 
[Na  AC-166] 

Rnai  Action  Approval  of  Conversion 
Applications;  El  Paso  Federal  Savings 
&  l.oan  Association,  El  Paso,  Texas 

Dated:  April  6, 1982. 

Notice  is  hereby  given  that  on  March 
24. 1982,  the  Federal  Home  Loan  Bank 
Board,  as  operating  head  of  the  Federal 
Savings  and  Loan  Insurance 


Corporation  ("Corporation"!,  by 
Resolution  No.  82-202  approved  the 
application  of  EI  Paso  Federal  Savings    ■ 
and  Loan  Association,  El  Paso,  Texas 
("Association"),  for  permission  to 
convert  to  the  stock  form  of 
organization.  Copies  of  the  application 
are  available  for  inspection  at  the 
Secretariat  of  said  Corporation.  1700  G 
Sb^et.  N.W..  Washington.  D.C.  20552 
and  at  the  Office  of  the  Supervisory 
Agent  of  said  Corporation  at  the  Federal 
Home  Loan  Bank  of  Litde  Rock.  1400 
Tower  Building.  Littie  Rock.  Arkansas 
72201. 

By  the  Federal  Home  Loan  Bank  Board. 
James  J.  McCarthy, 

Acting  Secretary. 

(FR  Doc  82-aeSO  Fiiwl  4-»-B2: 8:4&wiiJ 

BiujNo  oggt47»-ei-ii 


[No.  AC-165] 

Final  Action  Approval  Of  Conversion 
Applcations;  Mid-State  Federal 
Savings  *  Loan  Association,  Ocaia, 


Dated:  April  6, 1962. 

Notice  is  hereby  given  that  on 
February  24, 1982,  the  Federal  Home 
Loan  Baiak  Board,  as  operating  head  of 
the  Federal  Savings  and  Loan  Insurance 
Corporation  ("Corporation"),  by 
Resolution  No.  82-132  approved  the 
application  of  Mid-State  Federal 
Savings  and  Loan  Association.  Ocala. 
Florida  ("Association"),  for  permission 
to  convert  to  the  stock  form  of 
organization.  Copies  of  the  application 
are  available  for  inspection  at  the 
Secretariat  of  said  Corporation,  1700  G 
Street,  N.W..  Washington,  D.C  20552 
and  at  the  Office  of  the  Supervisory 
Agent  of  said  Corporation  at  the  Federal 
Home  Loan  Bank  of  Atianta.  Coastal 
States  Building.  260  Peachti^e  Street, 
N.W..  Atianta,  Georgia  30303. 

By  the  Federal  Home  Loan  Bank  Board. 
James  J.  McCarthy, 

Acting  Secretary. 

(FR  Doc  K-eetB  PSM  4-8-ai:  k45  ami 
BIUMG  OOOE  <7»-et-ll 


[No.  AC-164] 

Final  Action  Approval  of  Conversion 
Applications;  Washington  Federal 
Savings  A  Loan  Association  of  Seatfle, 
Seattle.  Washington 

Dated:  April  6, 1982. 

Notice  is  hereby  given  that  on 
February  22, 1982,  the  Federal  Home 
Loan  Baink  Board,  as  operating  head  of 
the  Federal  Savings  and  Loan  Insurance 


ISOO 


FedeEal  RagiBter  /  Vol.  47.  No.  60  /  FHday.  April  %,  1M2  /  Notices 


Corporation  ("Corporation"),  by 
Resdution  No.  82-124  approved  the 
application  of  Waahtogton  Federal 
Savings  and  Loan  Associatian  of 
Seattle.  Seattle,  Washington 
("AssociatioB"),  for  pennisaton  to 
convert  to  the  stock  form  of 
organizatifML  Copies  of  the  application 
are  avail^le  for  iospectioB  at  the 
Secretariat  of  said  Carporation,  1700  G 
Street.  N.W..  WaahingtOH.  DC  20S52 
and  at  the  Office  of  the  Sopervisory     . 
Agent  of  said  CwporaticHi  at  the  Federal 
Home  Loan  Bank  of  Seattle,  600  Stewart 
Street  Seattle.  Washington  96101. 

By  the  Fedaial  Hoaie  Loan  Bank  Board. 
James  |.  MoCadliy, 

Acting  Secretary. 

[PR  Doc  82-aeei  FIM  4-4-82:  «:4Saa4 
■MJJNQ  COOC  STlS-tl-ll 


FEDERAL  RESERVE  SYSTEM 


BarttHoldtat  Cowpiioat  Motteo  o« 
ProposMl  Do  Novo  Noafconk  ActMtiM 

The  bank  hohttng ipwik  a  toted  fai 

this  notice  have  applied,  pursuant  to 
section  4(c)(8)  of  Uie  Bank  Holding 
Company  Act  (12  U.S.C  I843(c)(8])  and 
9  225.4(bKl)  of  ttw  Board's  Regulatioo  Y 
(12  CFR  225.4(bKl)).  for  pwnmsioe  to 
eagage  de  nqm  (or  couB—e  to  engage  in 
an  activity  eerier  coaaaeaced  de  novo), 
directly  or  indirectly,  solely  in  the 
activities  indicated,  which  have  been 
determiaed  by  the  Board  of  Governors 
to  be  dosety  related  to  bankiBg. 

With  respect  to  each  appiicatioa, 
interested  persons  may  express  their 
views  on  ^e  qnestian  whether 
consiunmattion  of  the  proposal  can 
"leasonabiy  be  esq^cled  to  prodace 
benefits  to  the  pi^c,  aw^  as  greater 
convenience,  increased  competitiao,  or 
gains  in  effidency,  that  outw«gb 
possible  adverse  effects,  such  as  undue 
coneentratiao  of  reaoarces,  decreaaed  or 
unfair  compeiittoa.  conflicts  of  interest, 
or  unsound  banking  practices."  Any 
comment  on  an  application  that  requests 
a  hearing  must  include  a  statement  of 
the  reasons  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating' how  the  party 
commenting  would  be  aggrieved  by 
approval  of  that  proposaL 

Each  ^>plication  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  indicated 
for  that  application.  Comments  and 
requests  for  heariags  should  identify 
clearly  the  apedAc  apptication  to  which 
thqr  nlaU.  and  ahotild  be  submitted  in 
wridag  and,  aKcept  as  noted,  received 


by  the  appropriate  Federal  Reserve 
Bank  not  later  than  May  2. 1982. 

A.  Federal  Reearre  Bank  of  Kansas 
Qty  (Thomas  M.  Hoenig.  Assistant  Vice 
President)  925  Grand  Avenue,  Kansas 
City.  Mtssoori  6419a- 

The  Pint  National  Bancorporatkm, 
Inc.,  Denver.  Colorado,  (data  proceeaing 
confirmatioa  services;  Ckdorado):  To 
engage  directly  and  de  novo  in  providing 
data  processing  confitaiation  services 
and  reports,  including  technical 
assistance  on  interpretiag  and  using  the 
nonfinnatlen  reports,  to  oorrespondent 
banks  and  scvtega  and  loaa 
associations  afiffiated  with  The  Pbvt 
National  Bank  of  Denver.  The  services 
and  reports  will  be  furnished  on  a  one- 
time contract  basis  with  no  provision  for 
individual  or  customized  services  or 
reports.  The  precise  nature  of  ifae 
services  and  reports  provided  will  be 
determined  by  the  individual  contract 
between  the  correspondent  bank  or 
savings  and  loan  association  and  The 
First  National  Bancoiporation.  loc  No 
audit  or  audlt-IDce  services  will  be 
provided  and  the  service  and  reports  are 
intended  solely  as  a  means  for 
correspondentbanks  to  verify  and 
confirm  the  accuracy  of  electronic  data 
processing  services  provided  by  The 
First  National  Bank  of  Denver.  Such 
activities  wffl  be  conducted  from  an 
existing  office  in  Denver,  Colorado,  and 
will  serve  the  State  of  Colorado  and  the 
county  of  Albany,  Wyoming.  Comments 
on  this  application  must  be  received  not 
later  than  April  27. 1982. 

B.  Federal  Reserve  Bank  of  Dallas 
(Anthony  J.  Montelaro,  Assistant  A^ce 
President)  400  South  Akard  Street, 
Dallas,  Texas  75222: 

Wharton  Capital  Corporation.  ^ 

Wharton,  Texas  (personal  and  real 
property  leasing  activities;  Texas):  To 
engage,  throu^  its  subsitfiary,  Security 
Capital  Leasing  Corporation,  in  the 
leasing  of  personal  and  real  property  for 
terms  of  one  to  40  years.  These  activities 
would  be  conducted  from  an  office  in 
Coiut}e.  Texas,  serving  the  State  of 
Texas. 

C.  Federal  Reserve  Bank  of  Saa 
Francisco  (Harry  W.  Green,  Vice 
President]  400  Sansome  Street  San 
Francisco,  California  94120: 

BankAmerioa  Corporation  San 
Francisco,  California  (industrial  loan 
company,  Rnancing,  servicing,  and 
insurance  activities;  de  novo  office; 
Tennessee  and  Mississippi):  To  engage, 
through  its  indirect  subsidiary, 
FinanceAmerica  Corporation,  a 
Tennessee  corporation  (whose  name 
will  be  changed  to  PinaaceAiBeiica 
Thrift  Cofparatfon),  in  the  activities  of 
acting  as  am  tedkisttial  loan  coiapany 
imder  the  Tennessee  Industrial  Loan 


and  Thrift  Companiea  Act;  making  or 
acquiring  for  its  own  account  loans  and 
other  extensions  of  credit;  servicing 
loans  and  other  extenaioos  of  credit;  and 
offering  CEsdit-relsted  life  insorance. 
credit-related  accident  and  health 
insurance,  and  credit^elated  property 
insurance  in  the  State  of  Tennessee. 
Such  activities  will  include,  but  not  be 
limited  to,  issuing  investment 
certificates  (intiastate  only),  malring 
consumer  installment  kians,  pnrdiasing 
installment  sales  finance  contracts, 
making  loans  and  other  extensions  of 
credit  to  small  businesses,  making  loans 
secured  by  real  and  personal  property, 
and  oaring  credit-related  hfis  and 
credit-related  accident  and  health 
insurance  diredly  related  to  extensions 
of  credit  made  or  acqudxed  by  bodi 
FinanceAmenca  Corporation  and 
FinanceAmerica  Crsdit  Corporation.  It 
is  furtiier  proposed  that  anodxer  indirect 
subsidiary.  FinanceAmerica  Credit 
Corporation,  a  Delaware  corporation, 
will  engage  in  the  activities  of  nmlfing  or 
acquiring  for  its  own  account  loans  and 
othier  extensions  of  credit  such  as  would 
be  made  or  acquired  by  a  Rnance 
company,  servicing  loans  and  other 
extensions  of  credit;  and  offering  credit- 
related  life  insurance  and  cradSt-related 
accident  and  health  insurance.  Credit- 
related  property  insurance  will  not  be 
offered  in  either  the  State  of  Tennessee 
or  Mississippi.  The  activities  of  both 
corportations  will  be  conducted  tram  a 
de  novo  office  located  at  6242  Poplar 
Avenue,  Suite  100,  Memphis,  Tennessee, 
serving  the  entire  States  of  Tennessee 
and  Mississippi. 

D.  Other  Federal  Reserve  Banks: 
None. 

Board  of  Governors  of  the  Federal  Reserve 
System.  April  2. 19B2. 
Dolores  S.  Smith, 

Assistant  Secretary  of  the  Board. 

|FR  Doc  OZ-aawFUad  4-a-«2:  MS  »ni 
BtLUSG  CODE  UIO-SI-M 


The  Summtt  Ban6orporation; 
Acquisition  of  Bank 

The  Summit  Bancoiporation,  Summit, 
New  Jersey,  has  applied  for  the  Board's 
approval  under  section  3(a)(3)  of  the 
Bank  Holding  Company  Act  (12  US.C. 
1842(a)(3))  to  acquire  100  per  cent  of  the 
votiiig  shares  of  The  Town  and  Country 
Bank.  Flemhigton.  New  Jersey.  The 
factors  that  are  considered  in  acting  on 
the  application  are  sat  fordi  in  section 
3(c)  of  the  Act  (12  U.S.C  1842(c)). 

The  applicatton  may  be  inspected  at 
the  ofBcas  of  tfaa  Board  at  Govcmots  or 
at  the  Federal  Reserve  Rank  of  New 
York.  Any  person  wishing  to  coamient 
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on  the  application  should  submit  views 
in  writing  to  the  Reserve  Bank  to  be 
received  not  later  than  May  2. 1962.  Any 
comment  on  an  application  that  requests 
a  hearing  miisT  include  a  statement  of 
why  a  written  presentation  would  not 
suffice  in  Ueu  of  a  hearing,  identifying 
specifically  any  questions  of  fact  that 
are  in  dispute  and  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing. 

Board  of  Govemon  of  the  Federal  Reserve 
System.  April  5, 1982. 

DolacM  S.  Smith. 

Assistant  Secretary  of  the  Board 

|FR  Ooc  •2-Ml*  FUad  4-*-a2:  »45  ami 
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Northern  Cities  Bencorporation,  Inc4 
Acquisition  of  Bank 

Northern  Qties  Bancorporation,  Inc. 
Anoka,  Minnesota,  has  applied  for  the 
Board's  approval  under  section  3(a)(3)  of 
the  Bank  Holding  Company  Act  (12 
U.S.C.  1842(a)(3))  to  acquire  87.16  per 
cent  of  the  voting  shares  of  Tri-County 
National  Bank.  Forest  Lake,  Minnesota. 
The  factors  that  are  considered  in  acting 
on  the  application  are  set  forth  in 
section  3(c)  of  the  Act  (12  U.S.C 
1842(c}). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of 
Minneapolis.  Any  person  wishing  to 
comment  on  the  application  should 
submit  views  in  writing  to  the  Reserve 
Bank  to  be  received  not  later  than  May 
2, 1982.  Any  comment  on  an  application 
that  requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  stmunarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System,  Afnil  5. 1S82. 

Dolores  S.  SmiUi. 

Assistant  Secretary  of  the  Board 

(FK.  Doc.  82-0618  Filed  4-8-82: 8:45  am] 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

FoM  and  Drug  Administration 

Advisory  Committee  MeetingE 
CanoeOation 

A«ENCV:  Food  and  Drug  Administration. 
action:  Notice. 


:  The  Food  and  Drug  ' 

Administration  (FDA)  is  cancelling  the 
meeting  of  the  Ophthalmic  Device 


I- 


Section  of  the  Ophthalmic;  Ear.  Nose, 
and  Throat;  and  Dental  Devices  Panel 
scheduled  for  April  15  and  16. 1982. 

ran  RMTMBI  MPOfMATION  contact: 

Geoige  C  Morray,  Bureau  of  Medical 
Devices  (HFK-«eo).  Food  and  Drug 
Administration.  8757  Georgia  Ave.. 
SUver  firing,  MD  209ia  aoi-427-794a 
SUPnCMOITAIIV  TOIHIATION.  FDA  is 
cancelling  tfie  above-named  meeting, 
which  was  to  be  held  April  15  and  16, 9 
a.m..  Rms.  703-727A  200  Independence 
Ave.  SW..  Washington.  D.C  The 
meeting  was  to  have  both  "open"  and 
"closed"  portions.  Notice  of  the  meeting 
was  published  in  the  Fodefal  Register  of 
Friday,  March  12. 1982  (47  FR 10905). 

Dated:  April  1. 1982. 

William  F.Bank^ih, 

ActiitgA§9ociate  Commissioner  for. 
Regulatory  Affairs. 

[FR  Doc  82-aeSl  FOm)  4-3-82  40)  pm| 
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[DoclwtNo.t2N-O067] 

FormaHn  for  Dee  in  Fisti  Culture; 
Availability  of  Data 

AOENCV:  Food  and  Drug  Administration. 
action:  Notice. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  announcing  the 
availability  of  safety  and  effectiveness 
data  to  be  used  in  support  of  a  new 
animal  drug  application  (NADA)  for  use 
of  formalin  in  fisL  The  data,  contained 
in  Master  File  3543.  were  compiled  by 
tiie  U.S.  Fish  and  WUdlife  Services 
(FWS),  Departmeid  of  Interior. 
AOORESS:  Submit  NADA's  to  Document 
Control  Staff  (HFV-16).  Bureau  of 
Veterinary  Medicine,  Food  and  Drug 
Administration.  Rm.  6B-45, 5600  Fishers 
Lane.  Rockville,  MD  20657. 
ran  FURTHER  MTORMATION  CONTACT 
Charles  E.  Haines,  Bureau  of  Veterinary 
Medicine  (HFV-138),  Food  and  Drug 
Administration,  5600  Fishers  Lane, 
Rockville.  MD  20857. 301-433-3410. 
SUPPLByKNTARV  INFORMATION:  The 
customary  uses  of  formalin  in  raising 
food  fish  are  nnimal  drug  uses  under 
section  201(w)  of  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (the  act)  (21 
U.S.C  S21(w]),  and  as  such  are  subject 
to  section  512  of  the  act  (21  U.S.C  360b) 
requiring  diat  said  use  be  the  subject  of 
an  approved  NADA  FWS.  Division  of 
Fishery  Ecology  Research.  Department 
of  the  Interior,  Washington.  D.C  20240, 
has  provided  data  and  information  to 
demonstrate  the  safe  and  effective  use 
of  formalin  to  control  external  protoxoa 
and  monogenetic  trematodes  on  cultured 
food  and  qrart  fishes  (trout,  salmon. 


catfish,  laigemoath  bass,  and  bluegill) 
and  to  control  fungi  on  trout,  salmon, 
and  esodd  eggs.  The  data  and 
information  are  contained  in  MF  343.  In 
addition,  the  master  file  contains 
information  on  drug  residues  and 
environmental  impact  data  relative  to 
the  use  of  the  drug.  Persons  filing 
NADA's  may  reference  die  master  file  to 
soppcHi  a  new  animal  drug  application. 
Such  an  application  should  include,  in 
addition  to  an  authorized  reference  to 
the  master  file,  drug  labeling, 
manufacturing  metiiods.  facilities, 
controls,  and  an  environmental  impact 
analysis  report  addressing  item  D.2.&  of 
the  format  under  21 CFR  25.1(j) 
regarding  the  manufacture  of  the  drug. 
Persons  desiring  more  information 
concerning  data  and  infonnation 
available  to  support  their  submissions 
may  contact  die  Bureau  of  Veterinary 
Medicine,  see  address  above. 

Dated:  Mardi  31. 1982. 
WOBam  F.  Randall^. 

Acting  Associate  Commissioner  for 
Re^atory  Affairs. 

|FR  Doc  82-MS2  FOni  4-»«:  8948  m4 
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rOoelMt  Na  t2F-O0C7] 

Sandoz  Colors  and  Ctiemicals;  FMng 
of  Food  AddMve  PetWon 

AOENCV:  Food  and  Drug  Administratis. 
ACTION:  Notice. 


:  The  Food  and  Drug 
Administration  (FDA)  is  aimouncing 
that  Sandoz  Colors  &  Chemicals  has 
filed  a  petition  proposing  a  change  in  the 
food  additive  regulations  to  remove  the 
upper  viscosity  limit  of  polyamide- 
epichlorohydrin  water-soluble 
thermosetting  resins. 

TOR  FURTHER  INFORMATION  CONTACT: 

John  L  Henman,  Bureau  of  Foods  (HFF- 
334)  Food  and  Drug  Administration.  200 
C  SL  SW,  Washington,  D.C  20204, 202- 
472-5e9a  I 

SUmCMENTARV  MFORMATKM:  Under 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  (sec.  409(b)(5).  72  Stat  1786  (21 
U^.C  348(b)(5))),  notice  is  given  Uiat  a 
petition  (FAP  2B3622)  has  been  filed  by 
Sandoz  Colors  ft  Chemicals,  East 
Hanover,  N]  07936,  proposing  that 
§  176.170  Components  of  paper  and 
paperboardin  contact  with  aqtuotis  and 
fatty  foods  (21  CFR  176.170)  be  amended 
by  removing  the  iqiper  viscosity  limit  of 
a  currently  regulated  retention  aid.  The 
reteotioo  aid  is  polyamide- 
epichlorohydrin  water-soluble 
thermosetting  resins  prepared  by 
reacting  adipic  add  with    -. 
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diettylenelTieiBme  to  fona  a  basic 
poijfaBMR  aBQ  nirtnaF  laocUiig  mc 
polyamida  wlft  aa  gpiehlarohydrin  and 
aSnetByianiBe  nixtors. 

Tbe  agracy  baa  detemiBed  puroant 
to  21  CFR  2S.M(bX22)  t^ropoaed 
Deoenber  11. 1979;  44  FR  71742)  that  this 
action  ii  of  a  tj^ie  that  does  not 
fai^TidaaHy  or  cannlativeljr  have  a 
ti^^Dcmt  tepact  on  the  bomaa 
enviiwnnBL  "HeNfois,  neither  aa 
environmental  aasessraent  mtt  aa 
environmeatal  impact  statement  is 
required. 

Dated  March  SI.  19IB. 
SuifiinlA.MiIkr. 

Director,  Bureau  of  Foods. 

pit  Doc  aa-MO  ffM  4-»4£  MC  m) 
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Wortdng  Itotationsliips  AgrMiiMnt 
Among  FDA's  Butmuo  of  Modicai 
Dsvicos,  RsdtolOQtad  Hoolth,  snd 
BiologiM;  AvaBabinty  of  Documont 

AOOiCv:  Food  aod  Drug  Administration. 
ACTKNC  Notice. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  annoimcii:^  the 
availability  of  a  document  that 
desofijes  a  diviaioa  of  the 
responsibilities  for  medical  devices 
under  the  ifadical  Device  Amendments 
of  1976  among  FDA's  Bureau  of  Medical 
Devices  (BMD).  Bureau  of  Radiological 
Health  (BRH).  and  Bureau  of  Biologies 
(BB).  BRH  is  the  lead  Bureau  for 
regulatioa  of  devices  that  involve  the 
use  of  radiation.  BB  is  the  lead  Bureau 
for  regudation  of  devices  that  are  used  ia 
the  processing  or  administration  of 
biolgical  products.  BMD  is  the  lead 
Bureau  for  all  other  devices. 
EFFECTIVE  DATE:  April  1. 1982. 
AOOIIE88:  Copies  of  the  docimient  are 
available  from  the  Dockets  Management 
Branch  (HFA-305),  Food  and  Drug 
Administration,  5600  Fishers  Lane, 
Rockville.  MD  20857. 
FOR  FtmTHER  INFORMATION  CONTACT: 
Leighton  W.  Hansel,  Bureau  of  Medical 
Devices  (HFK-120).  Food  and  Drug 
Administration,  8757  Georgia  Ave., 
Silver  Spring.  KO  20910.  301-427-815a 
or 
Walter  E.  Gundaker,  Bureau  of 
Radiological  Health  (lffX-400).  Food 
and  Drug  Administration,  5600  Fishers 
Lane,  Rockville,  MD  20857,  301-44»- 
4016 
or 
Madge  L.  Crouch,  Bureau  of  Biologies 
(FnFB-701],  Food  and  Drug 
Administration,  8800  Rockville  Pike, 
Bethesda.  MD  20205,  301-44»-5177. 


'  MPORSMTIONC  IBS 
Medical  Beviee  Amendments  of  197S 
(Pub.  L  94-295. 90  Stat  539-583). 
amending  the  Federal  Food,  Drug,  and 
Cosmetic  Act  (the  act)  (52  Stat  1040  et 
seq.  (21  U.&C  201  et  seq.)),  became  law 
on  May  2B.  1976.  Snoe  enactment  BMD 
has  takea  the  lead  responsibifity  vndiin 
FDA  to  develop  and  implement 
prograau  under  these  new  authorities. 
WH  is  reqwnsiUe  for  administering  the 
RadiatioD  Control  for  Health  and  Safety 
Act  of  1968  (Pub.  L  90-602  (42  U.SXL 
263b  et  seq.^  Beth  statutes  apply  to 
mfidical  devices  that  emit  electronic 
product  radiation  and  to  their 
accessories.  BB  is  responsible  for  the 
regulation  of  biological  products  under 
Section  351  of  the  Public  HeaMi  Service 
Act  (42  U.S.C.  262)  (PHS  Act).  Both  Ae 
act  and  the  WS  Act  apfHy  to  medical 
devices  that  are  licensed  biologicals. 

In  1979,  to  avoid  duplication  and 
overlap,  BMD  and  BRH  estabbshed 
working  relationships  involving  clearly 
denned  responsibilities  appropriated 
between  the  two  Bureaus.  In  the  Federal 
Register  of  April  2A,  1979  (44  FR  24236). 
FDA  announced  the  availability  of  a 
docimient  describing  the  working 
relationship  between  BMD  and  BRH. 
The  notice  also  indicated  that  in  the 
future  FDA  may  designate  that  BB  be 
the  lead  Bureau  for  certain  medical 
devices. 

FDA  BOW  has  determined  that  an 
extension  and  expansion  of  the  working 
relationships  of  1979  for  medical  devices 
would  be  heljpfBL  Therefore,  FDA  has 
developed  a  new  working  relationships 
agreeawnt  which  ontlkies  ^  division  of 
certain  regulatory  responsibilities  for 
medical  dievices  among  BMD,  BRH,  and 
BB.  Under  the  new  agreement  each  of 
the  three  Bnreatis  esaentiaUy 
implements  programs  to  regulate  certain 
identified  devices  for  which  it  has  lead 
Bureau  responsibility.  The  three  Bureaus 
will  coordinate  their  activities  in  order 
to  apply  the  authorities  under  the  act  ia 
a  consistent  manner.  BRH  is  designated 
the  lead  Bureau  in  FDA  for  regulating 
medical  devices  to  ensure  their  safety 
and  effectivenes  that  involve  the  use  of 
radiation.  BB  is  designated  the  lead 
Bureau  in  FDA  for  regulating  certain 
medical  devices  used  in  the  processing 
or  administration  of  biological  products 
to  ensure  their  safety  and  effectiveness. 
BMD  is  designated  the  lead  Bureau  in 
FDA  for  regulating  all  medical  devices 
not  assigned  to  BRH  or  BB.  BMD  also  is 
designated  the  Bureau  for  major  policy 
development  and  for  the  promulgation 
and  interpretation  of  procedural 
regulations  under  the  act  for  all  devices. 
Inquiries  and  submissions,  such  as 
premarket  notifications,  applications  for 
investigational  device  exemptions, 


piuuuct  develupuieut  protocols, 
petitions  liDr  redassfficatian,  and 
applicatioas  for  premarket  approval  are 
to  be  made  directly  ts  tfie  lead  Bureau 
for  the  particnlar  device.  Establisfament 
regis^tion  and  device  listing,  for  all 
devices,  will  remain  with  BMD.  If  there 
is  doubt  about  wfaidi  of  Ae  Bureaus  is 
responsible  for  a  specific  device,  a 
submission  concerning  that  device 
should  be  made  to  BMD.  Each  Bureau 
will  be  responsible  for  the  advisory 
committees  that  review  the  devices  in 
that  Bureau's  are^. 

In  a  press  release  dated  March  16, 
1982,  FDA  announced  that  it  is  planning 
to  merge  the  Bureau  of  Biologies  with 
the  Bureau  of  Drugs.  The  merger  is  not 
expected  to  have  any  effect  on  the 
working  rdatloaships  agreement  as  the 
new  organization  wffl  cany  out 
responsibilities  assifpiad  to  the  Bureau 
of  Bfologics  under  the  agceement 

A  more  detailed  descnption  of  the 
affected  products  and  of  the  programs 
for  whkdi  AID.  KIH.  or  B8  is 
respons9>le  is  contained  in  die 
document  "Woridng  Relationships 
Agreement  Among  Borean  of  Medical 
Devices.  Bureau  of  Radiological  Health, 
and  Bureau  of  Bioligics."  available  from 
the  Dockets  Management  Branch 
(address  above).  Requests  for  copies  of 
the  document  should  be  identified  with 
the  docket  number  found  in  brackets  in 
the  heading  of  this  notice. 

Dated:  April  2. 1982. 

Wiinam  F.  Randolph. 

Acting  Associate  ( 
Regulatory  Affairs. 

(FS  Doc  aa-auo  ra«d  4-»42: 845  «a| 
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Consumar  Participatkxr,  Notice  of 
Open  Meeting 

AOENCY:  Food  and  Drug  Administration. 
action:  Notice. 

summary:  The  Food  and  Drug 

Administration  (FDA)  is  announcing  the 
following  consumer  exchange  meetings: 

Boston  District  Office,  chaired  by 
Frederick  R.  Carlson,  District  Director. 
DATE:  The  meeting  will  be  held  Tuesday, 
April  20, 1982, 10  a.m.  to  12:30  p.m. 
ADDRESS:  The  meeting  will  be  held  in 
the  Conference  Rm.,  Deeds  and  Probate 
Bldg.,  Railroad  Ave.,  Barnstable,  MA 
02630. 

FOR  FURTHER  INFORMATION  CONTACT: 
Yolan  L  Harsanyi,  Consumer  Affairs 
OfBcer,  Food  and  Drug  Administration, 
585  Commercial  St.,  Boston,  MA  02109, 
617-223-5857. 

Pfailadel^a  District  Office,  chaired 
by  Loren  Johnson,  District  Director. 
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date:  The  meeting  will  be  held  Tuesday, 

April  20. 1982, 1  pjn. 

AOORESS:  The  meeting  wrill  be  held  in 

the  Federal  Bklg..  1000  Liberty  Ave^  Rm. 

2214,  PitUburgh.  PA  15220. 

FOft  nmTNn  hwohmatioh  oontact: 

Theresa  Young,  Consumer  Affairs 

Technician,  Food  and  Drug 

Administration,  2nd  and  Chestnut  Sts.. 

Philadelphia.  PA  19106,  215-597-0837. 

Seattle  District  Office,  chaired  by 
Kenneth  A.  Hansen.  District  Director. 
DATE:  The  meeting  will  be  held 
Thursday,  April  22. 1982, 1:30  p.m.  to 
3:30  pjn. 

Aooness:  Tlie  meeting  will  be  hdd  in 
the  Lloyd  Center  Auditorium,  1002  NR 
Holladay,  Portland.  OR  97232. 
FOR  nmTHBR  ■gWIMATlOW  CONTACT: 
Ellen  M.  Miller,  Consumer  Affairs 
Officer,  Food  and  Drug  Administration. 
5003  Federal  Office  Bldg.,  Seattle.  WA 
98174.  20e^M2-52S& 

Newark  District  Office,  chaired  by 
Matthew  H.  Lewis.  District  Director. 
DATE:  The  meeting  will  be  held 
Thursday,  April  22, 1982, 1  pjn.  to  3  p.m. 
ADDKCSS:  The  meeting  will  be  held  at 
Stockton  Stale  College,  Pamonia,  NJ 
08240. 

FOR  FURTHSI  INFOmiATKM  CONTACT: 

Joan  A.  Godal,  Consumer  Affairs 
Officer,  Food  and  Drug  Administration, 
20  Evergreen  Place,  East  Orange.  NJ 
07018,  201-645-6365. 

Buffalo  District  Office,  chaired  by 
Gerald  L.  Readi,  Director,  Laboratory 
Branch,  Buffalo  District. 

date:  The  meeting  will  be  held  Monday, 
April  26. 1982. 1:30  p.m. 
AOORESS:  The  meeting  will  be  held  in 
Rm.  1440,  U.S.  Federal  Bldg.,  W.  Huron 
and  Delaware  Ave..  Buffalo,  NY  14202. 
FOR  FURTHER  INFORMATKM  CONTACT 
Lois  M.  Meyer,  Consumer  Affairs 
Officer,  Food  and  Drug  Administration, 
599  Delaware  Ave..  Bdffalo,  NY  14202, 
716-846-4483. 

Orlando  Districts  Office,  chaired  by 
Adam  Trujiflo,  District  Director, 
date:  The  meeting  will  be  held  Tuesday, 
April  27, 1982. 1:30  pjn.  to  4  pjn. 
AOORESS:  The  meeting  wiQ  be  held  at 
the  Orlando  District  Office,  7200  Lake 
Ellenor  Dr.,  Rm.  120  Orlando,  FL  32809. 
FOR  FURTHER  INFORMATION  CONTACT. 
Lyime  Isaacs,  Consumer  Affairs  Officer, 
Food  and  Drug  Administration,  P.O.  Box 
118,  Oriando,  FL  32802,  305-855-0900. 

Los  Angeles  District  Office,  chaired 
by  Abraham  I.  Kleks.  District  Director. 
DATE:  The  meeting  will  be  held  Tuesday. 
April  27. 1982. 9:30  a  jn. 

AOORESS:  Hie  meeting  will  be  held  at 
the  Food  and  Drug  Adrainistiation.  1521 
W.  Pico  Blvd,  Los  Angeles.  CA  90015. 


FOR  FURTHER  INFORMATION  CONTACT 

Gordon  L  Scott  Consumer  Affairs 
Officer,  Food  and  Drug  Administration, 
1521  W.  Rco  Blvd..  Los  Angeles.  CA 
90015.  213-4395. 

New  York  District  Office,  chaired  by 
George  J.  Gerstenberg,  District  Director. 
OATE:  The  meeting  will  be  held  Tuesday, 
April  27, 1982. 9:30  a.m.  to  12  m. 
AOORESS:  The  meeting  will  be  held  in 
the  University  Lounge  Brooklyn  College. 
Ave.  H/Bedford  Ave,  Brooklyn.  NY 
112ia 

FOR  FURTHER  INFORMATION  CONTACT: 
Carolyn  L.  Hommel  Consiuner  A£^irs 
Technician.  Food  and  Drug 
Administraticm.  850  Third  Ave., 
Brooklyn,  NY  11232. 212-965-«)43. 

St.  Louis  Station.  Chaired  by  Ronald 
M.  Johnson.  Station  Director. 
DATE:  Hie  meeting  vrill  be  held 
Wednesday,  April  28, 1982. 1:30  p.m.  to 
3:30  p.nL 

ADDRESS:  The  meeting  wiU  be  held  at 
the  Food  and  Drug  Administration,  806 
N.  Collins,  St.  Louis,  MO  63102. 
FOR  FURTHER  INFORMATION  CONTACT: 

Mary-Maigaret  Ricfaaid,  Consumer 
Affairs  Officer,  Food  and  Drug 
Administration,  808  N.  Collins,  St.  Louis. 
MO  63102,  314-425-5021. 

New  Orleans  District  Office,  chaired 
by  Robert  O.  Bartz.  Kstrict  Director. 
date:  The  meeting  wiH  be  held 
Thursday,  ^ril  9. 1982, 1.-30  p.m. 
address:  The  meeting  will  be  held  at 
the  Food  and  Drug  Administration,  4298 
Elysian  Fields  Ave..  New  Orleans,  LA 
70122. 

FOR  FURTHER  INFORMATION  CONTACT 

Frances  G.  Brysson.  Consumer  Affairs 
Offiicer,  Pood  and  Drug  Administration, 
4298  Elysian  Fields  Ave.,  New  Orleans. 
LA  70122.  504-589-2420. 

San  Francisco  District  Office,  chaired 
by  William  C.  Hill,  District  Director. 
DATE:  The  meeting  will  be  held 
Thursday,  April  29, 1982, 1:30  p.m. 
ADDRESS:  The  meeting  will  be  held  at 
the  Conference  Rm.,  Senior  Qtizens 
Center  of  Washoe  County.  1155  E.  9th 
St.,  Reno,  NV  89512. 
FOR  FURTHER  INFORMATWN  CONTACT 
Janet  Codor,  Acting  Consumer  Affairs 
Officer,  Food  and  Drug  Administration, 
50  United  Nations  Plaza,  San  Francisco, 
CA  94102,  415-556-2062. 
SUPPLEMENTARY  INFORMATKMC  The 

purpose  of  those  meetings  is  to 
encourage  dialogue  between  consumers 
and  FDA  officials,  to  identily  and  set 
priorities  for  current  and  future  health 
concerns  to  ei^ance  ondersianding  and 
exchange  information  between  local 
consumers  and  FDA's  EHstrict  Offices, 
and  to  contribute  to  the  agency's  policy 
making  decisions  (m  vital  issues. 


Dated  April  5. 1982. 

William  F.  Randolph. 

Acting  AsBociate  Commissioner  for 
Regulatory  Affairs. 

tm  Doc  82-«6«2  RM  4-«-a2: 12tt  pm| 
anjJNG  CODE  41«0-«1-« 


[Docket  No.  •2F-0079] 

Kuraray  Co^  LkL;  FHng  of  Food 
AddiUwc  PalHfon 

AOENCV:  Food  and  Drug  Administration. 
ACTION:  Notice. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA]  is  announcing 
that  Kuraray  Co..  Ltd.,  has.filed  a 
petition  proposing  that  the  food  additive 
regulations  be  amended  to  provide  for 
the  safe  use  of  ethylene-vinyl  aoetate- 
vinyl  alcohol  copolymers  as  articles  or 
components  of  articles  in  contact  with 
food. 

FOR  FURTHBI  WFORaUKTION  CONTACT 

Clyde  A.  Takeguchi,  Boreaa  of  Foods 
(HFF-334).  Food  and  Drug 
Administration.  200  C  St..  SW.. 
Washington,  D.C.  20204.  202-472-568a 

SUPPLEMEMTARY  ■VORRUmOK  Under 

the  Federal  Food.  Drug,  and  Cosmetic 
Act  (sec.  409(bH5).  72  Stat  1786  (21 
U.S.a  34a(bH5))).  notice  is  given  that  a 
petition  (FAP  7B332(4  has  been  filed  by 
Kuraray  Co,  Ltd,  8.  Umeda.  Kita-Ka, 
Osaka,  iapan,  proposing  tiut  S  177.1380 
Ethylene-vinyl  acetate-vinyl  alcohol 
copolymers  (21  CFR  177.1360)  be 
amended  to  provide  for  the  safe  use  of 
ethylene-vinyl  acetate-vinyl  alcohol 
coplymers  containing  a  minimum  of  20 
percent  ethylene,  such  that  the  fini<thi»<i 
copolymer  will  contain  no  more  dian  80 
percent  vinyl  alcohol  units  by  wd^t  as 
articles  or  components  of  articles  in 
contact  with  food. 

The  agency  has  carefully  considered 
the  potential  environmental  effects  of 
this  action  and  has  concluded  that  the 
action  vrill  not  have  a  significant  impact 
on  the  human  environment  and  that  an 
environmental  impact  statement  is  not 
required.  TTie  agency's  finding  of  no 
significant  impact  and  the  evidence 
supporting  that  finding  may  be  seen  in 
the  Dockets  Management  Branch  (HFA- 
305).  Food  and  Drug  Administration,  Rm. 
4-62,  5800  Fishers  Lane,  RockviDe,  MD 
20857,  between  9  a.m.  and  4  p.m., 
Monday  duvugfa  Friday. 

Dated:  March  31, 1982. 
Sanfoid  A.  MiUw. 
Director,  Bureau  of  floods. 

[FR  Doc  aa-wn  nM  «-»«:  MB  a^ 
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[FDA-22S-«2-2001] 

Rennet  Casein;  Memorandum  of 
Understanding  With  ttie  Royal 
Norwegian  Ministry  of  Agriculture 

aqency:  pQod  and  Drug  Administration. 
action:  Notice. 

summary:  The  Food  and  Drug 
Administration  (FDA)  has  executed  a 
memorandum  of  understanding  with  the 
Royal  Norwegian  Ministry  of 
Agriculture.  Tlie  purpose  of  the 
understanding  is  to  improve  the 
compliance  status  of  rennet  casein 
exported  froia  Norway  to  the  United 
States,  and  tfjpinlmize  the  need  for 
extensive  FDA  audit  sampling  of 
certiiied  rennet  casein  from  Norway. 

EFFECTIVE  DATE:  The  memorandum  of 
understanding  became  effective 
February  28. 1982. 

FOR  FURTHER  INFORMATION  CONTiUrt 

Walter  J.  Kustka,  Intergovernmental  and 
Industay  Affairs  Staff  (HFC-50).  Fbod 
and  Drug  Administration,  5600  Fishers 
Lane,  Rockville.  MD  20857,  3Gl-44a- 

isaa 

SUPFLEMENTARV  INFORMATION:  FBA's 
policy  is  to  publish  in  the  Federal 
Register  all  agreements  and 
memorandiuns  of  understanding 
between  FDA  and  others  (21  CFR 
20.106(c)).  Therefore,  the  agency  is 
publishing  the  following  memorandum 
of  understanding: 

MEMORANDUM  OF 
UNDERSTANDING 

Between  The 

FOOD  AND  DRUG  ADMINISTRATION 

And  The 

ROYAL  NORWEGL\N  MINISTRY  OF 
AGRICULTURE  COVERING  RENNET 
CASEIN  EXPORTED  TO  THE  UNITED 
STATES  OF  AMERICA 

■__  I.  Objectives 

The  mutual  goals  of  the  Food  and 
Drug  Administration  and  the  Royal 
Norwegian  Ministry  of  Agriculture  is 
entering  into  this  Memorandum  of 
Understanding  are  to: 

1.  Improve  the  compliance  status  of 
rennet  casein  exported  from  Norway  to 
the  United  States,  by  assuring  that 
contaminated  and/ or  underprocessed 
rennet  casein  will  not  be  imported  to  the 
United  States. 

2.  Minimize  the  need  for  extensive 
Food  and  Drug  Administration  audit 
sampling  of  certified  rennet  casein  from 
Norway  that  may  be  necessary  without 
tiiis  Memorandiun  of  Understanding. 


II.  Definitkms 

For  purposes  of  this  Memorandum, 
both  parties  agree  to  the  following 
definitions: 

Lot — ^A  lot  is  a  quantity  of  rennet 
casein  produced  by  one  manufacturer 
during  a  discrete  period  of  time  not 
exceeding  1  day.  It  is  produced  in  one 
continuous  process  using  a  single 
processing  line  packaged  in  identical 
containers  identified  by  a  unique  code 
traceable  to  the  manufacturer. 

Salmonella-negative — ^The  absence  of 
Salmonella  in  thirty  25-gram  portions 
each  taken  bora,  a  lot  of  rennet  casein. 
The  portions  are  reconstituted 
individually,  or  composited,  and  tested 
by  procedures  outlined  in  the 
"Bacteriological  Analytical  Manual,"  5th 
Ed.,  or  in  the  "Methods  of  Analysis, 
Association  of  Official  Analytical 
Chemisto".  13th  Ed. 

Phosphatase-negative — Less  than  1 
microgram  of  phenol  per  milliliter  of 
milk,  in  each  of  the  30  reconstituted  25- 
gram  portiona  or  composited  units.  The 
Sharer  Rapid  Method  will  be  used  to 
indicate  no  underpasteurization  or 
contamination  with  raw  milk. 

Penicillin-negative— The  absence  of 
detectable  residues  of  penicillin  in  each 
of  the  30  reconstituted  25-gram  portions 
or  composited  units.  The  S.  lutea 
cylinder  method  or  the  B. 
stearothennophilus  variety  calidolactis, 
disk  assay  method  will  be  used  to  test 
for  the  presence  of  penicillin. 

m.  Obligations  of  Participants 

The  Royal  Norwegian  MinisUy  of 
Agriculture 

The  Royal  Norwegian  Ministry  of 
Agriculture  (NMA)  is  the  responsible 
government  agency  of  Norway  for  the 
administration  of  the  regulations 
governing  the  import  and  export  of 
rennet  casein.  To  fulfill  its 
responsibilities  under  these  regulations, 
NMA  directs  its  activities  to  ensure  that 
the  rennet  casein  is  fit  for  human 
consumption.  This  is  accomplished  by 
inspecting  products  before  disbibution 
and  by  collecting  and  examining 
samples  to  ensure  compliance  with 
appropriate  regulations. 

To  discharge  its  responsibilities 
regarding  rennet  casein  and  to  fulfill  this 
Memorandum  of  Understanding 
commitment 

1.  The  Royal  Norwegian  Ministry  of  - 
Agriculture  will  have  Meierilaboratoriet 
(ML)  in  Oslo  (Conbol  Instihite  for  Milk 
and  Dairy  Products  under  the 
supervision  of  NMA)  inspect  each  lot  of 
rennet  casein  offered  to  it  by  the 
manufacturer  for  export  to  Ae  United 
^States.  This  inspection  will  be  made  to 
determine  whether  the  lot  is  Salmonella- 


negative,  phosphatase-negative,  and 
penicillin-negative.  The  ML  vtrill  ensiu« 
by  appropriate  procedures  that  these 
analyses  are  completed  as  described  in 
section  V.  below. 

2.  The  NMA  will  have  ML  issue  an 
export  certificate  only  for  those  lots 
which  are  Salmonella-negative, 
phosphatase-negative,  and  penicillin- 
negative. 

3.  The  ML  will  require  all  containers 
of  lots  exported  to  the  United  States, 
under  certification,  to  be  identified  by  a 
lot  number  and  maiked  with  the  lot 
number.  All  other  information  required 
by  the  Federal  Food,  Drug,  and  Cosmetic 
Act  will  also  be  included. 

4.  The  ML  vnll  include  the  following 
information  in  the  certificate  for  each  lot 
exported  to  the  United  States: 

a.  Lot  identification,  including  name 
and  address  of  manufacturer; 

b.  Number  and  size  of  containers  in 
the  lot: 

c.  Packing  list  indicating  those  lots 
physically  in  each  "Containerized 
Cargo"  unit; 

d.  Analytical  results  for  Salmonella, 
phosphatase,  and  penicillin: 

e.  Date  of  certificate:  and, 

f.  Name  and  stamp  or  seal  of 
authorizing  official.  The  validated 
certificate  will  accompany  the  shipping 
manifest 

5.  The  ML  will  furnish  the  Food  and 
Drug  Administration  with  a  copy  of  its 
current  regulations  and  the  procedures 
used  to  ensure  that  the  rennet  casein  is 
acceptable. 

6.  The  ML  will  furnish  die  Food  and 
Drug  Administration  with  a  full 
description  of  the  manufacturing 
processes  and  quality  controls  used  to 
ensure  the  production  of  sanitary  rennet 
casein  fit  for  human  consumption. 

The  Food  and  Drug  Administration 

The  Food  and  Drug  Administration 
(FDA)  of  the  Department  of  Health  and 
Human  Services  is  charged  with  the 
enforcement  of  the  Federal  Food,  Drug, 
and  Cosmetic  Act  and  the  Fair 
Packaging  and  Labeling  Act  FDA 
directs  its  activities  toward  the 
protection  of  the  public  health  of  the 
United  States  by  ensuring  that  foods  are 
safe  and  wholesome  and  are  honestiy 
and  informatively  labeled.  This  is 
accomplished  by  inspecting  the 
processing  and  distribution  of  foods.  In 
addition,  it  involves  collecting  and 
examining  samples  to  ensure 
compliance  with  these  statutes.  FDA 
makes  a  concerted  effort  to  ensure  that 
foods  entering  the  United  States  meet 
the  same  standards  as  domestic 
products.  To  discharge  these 
responsibilities  rearding  rennet  casein 
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and  to  fulfill  this  Memorandum  of 
Understanding  commitment: 

1.  The  Food  and  Drug  Administration 
will  sample  rennet  casein  certified  under 
this  MOU  to  ensure  that  the  exporting 
country  and  the  exported  products 
comply  with  the  apphcable  | 
specifications.  The  frequency  of 
sampling  may  be  reduced  when 
confidence  is  gained  regarding  the 
compliance  of  the  products  to  the 
specifications  of  this  Memorandum  of 
Understanding.  FDA  may  also  examine 
the  certified  lots  for  other  attributes  to 
determine  whether  the  products  comply 
with  other  requirements  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act  and  the 
Fair  Packaging  and  Labeling  Act 

2.  The  Food  and  Drug  Administration 
will  share  any  information  obtained 
through  its  audit  sampling  with  the 
Royal  Norwe^an  Ministry  of 
A^culture. 

3.  The  Food  and  Drug  Administration 
will  promptly  notify  the  Royal 
Norwegian  Ministry  of  Agriculture  of 
any  detention  of  rennet  casein  covered 
by  this  Memorandum  of  Understanding 
and  of  any  modifications  to  the  statutes, 
or  the  regulations  pertaining  to  reimet 
casein. 

4.  The  Food  and  Drug  Administration 
will  share  expertise  and  provide 
assistance  to  Norway  when  necessary. 
Areas  of  mutual  cooperation  will 
include:  data  gathering,  technical 
information  updating,  and  the  exdiange 
of  new  and/or  improved  methods  of 
sampUng  and  testing  renaet  casein.  This 
will  help  ensure  the  stifetv^rennet 
casein  exported  to  the  Umted  States. 

IV.  Sample  Collection  j 

The  same  subsamples  will  be  used  for 
determining  the  presence  ol  Salmonella. 
phosphatase,  and  pencillin.  They  will  be 
collected  as  foUows: 

Using  aseptic  teclmiques,  30  subsamples, 
each  of  approximately  100  grams,  will  be 
randomly  collected  from  eadi  lot  If  a  lot 
contains  packaging  units  weighing 
approximately  225  grams  (alwut  8  ounces)  or 
less,  but  more  than  100  grams,  30  of  these 
units  wiil  be  randomly  collected,  unopened, 
from  the  lot 

V.  Analytical  Methodology 

The  subsamples  of  rennet  casein  will 
be  aseptically  reconstituted.  To  reduce 
the  analytical  workload,  the  subsamples 
collected  from  a  lot  may,  at  the  option  of 
the  testing  laboratory,  be  combined  to 
give  2  to  10  composites  and  then 
reconstituted.  Examples  of  compositing 
combinations  are  given  in  Attachment 
A 

1.  Salmonella.  Reconstituted  rennent 
casein  will  first  be  analyzed  for 


presence  oi  Salmonella  according  to  the 
methods  contained  in: 

a.  "Bacteriokigica]  Analytical 
Manual"  Stfa  Ed.,  197a  Chapter  VI— 
Detection  and  Identification  of 
Salmonella,  including  S.  arizonae,  or 

b.  "Official  Methods  of  Analysis. 
Association  of  C^dal  Analytical 
Chemists,"  13th  Ed.,  1980,  Chapter  46, 
Microanalytical  Methods,  section  46.054, 
et  seq.  (Note:  Both  a.  and  b.  give 
methods  based  upon  100-gram  samples. 
For  this  Memorandum  of  Understanding, 
thirty  25-gram  semiples  will  be  used 
instead. 

2.  Phosphatase.  Reconstituted  rennet 
casein  will  be  tested  for  phosphastase 
activity  by  the  Scharer  Rapid  Method 
for  Phosphatase  Analysis.  This  method 
is  described  in  "Standard  Methods  for 
the  Examination  of  Dairy  Products," 
14th  Ed.,  1978,  section  18.4. 

3.  Penicillin.  Reconstituted  rennet 
casein  will  be  tested  for  pencillin 
residues  by  the  foUowing  methods: 

a.  The  S.  lutea,  cylinder  method,  as 
described  in  "Official  Methods  of 
Analysis,  Association  of  Official 
Analytical  Chemists,"  13th  Ed.,  section 
42.27&  et  seq. 

b.  The  B.  stearothermophilus,  variety 
calidolactis.  disk  assay  method 
described  in  the  International  Standard 
FTL-IOF  57^970  of  the  Inteniational 
Dairy  PederaticMi. 

ML  may  clKMse  to  use  either  of  these 
methods  for  certification  of  lots.  FDA 
will  continue  to  use  the  official 
Association  oi  Official  Analytical 
Chemists  method  in  its  regulatory 
enforcement  of  rennet  casein. 

Reference  of  Analytical  Methods  Cited  in 
This  Memorandum  of  Understanding 

1.  "Bacteridogica]  Analytical  Manual"  Stfa 
Ed.,  197a  The  Association  of  Official 
Analytical  Chemists.  1111  No.  19th  St 
Arlington,  VA  222Qa 

2.  "OEBcial  Methods  of  Analysis, 
Association  of  Official  Analytical  Chemists," 
13th  Ed^  198a  The  Association  of  Official 
Analytical  Chemists.  1111  No.  19th  St 
Arlington.  VA  22200. 

3.  "Standard  MetlKMls  for  the  Examination 
of  Dairy  Prodwcts,"  14th  Ed,  197a  section 
ia4,  American  Public  Health  Association. 
1015  18th  St  NW.,  Washington.  DC  20038. 

4.  "The  International  Standard  FIL-IDF 
57:197a"  tatemational  Dairy  Federation. 
General  Secretariat  Square  Vergot  41, 
Brussels,  Belgium. 

VI.  Administrative  Procedures 

This  Memnrandiim  of  Understanding 
will  become  effective  upon  signature  of 
both  parties  and  will  remain  in  effect 
indefinitely.  It  may  be  modified  by 
mutual  consent  or  may  be  terminated  by 
either  party  upon  a  30-day  written 
advance  notice  to  the  other. 


In  witness  whereof,  the  Agencies  have 
executed  this  Memorandiun  of 
Understanding  covering  rennet  casein. 

For  the  Royal  Norwegian  Nifinistiy  of 
Agriculture. 

Dated-  February  28, 1982. 

MagneSubsjen. 

Director  General 

For  the  Food  and  Drag  AdministMtian. 

Dated:  January  4. 1982. 

foseph  P.  Hile, 

Associate  Commissicmer  for  Regulatory 
Affairs.  i 

Effective  date.  This  Memorandum  of 
Understanding  became  effective 
February  28, 1982. 

Dated:  April  5. 1982. 
William  F.  Randotph. 
Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

|FR  Doc.  82-«e64  Filed  4-«~a2:  «:«6  ^  | 

MLUNG  CODE  41«>-»t-« 


[Docket  No.  8211-01001 

National  Patent  Devetopment  Corfk; 
Premarket  Approval  of  Hydronf™ 
SaHne  System  (135  Mg) 

agency:  Food  and  Drag  Administratian. 
action:  Notice. 


The  Food  and  Drug 
Administration  (FDA)  announces  its 
approval  of  the  applicatioa  for 
premarket  approval  under  the  Medical 
Device  Amendments  of  1978  of 
Hydron™  Saline  System  (135  mg)  for  aU 
soft  (hydrophilic)  contact  lenses, 
sponsored  by  National  Patent 
Development  Corp.,  New  Bnmswick.  NJ. 
After  reviewing  the  recommendation  of 
the  Ophthalmic  Device  Section  of  the 
Ophthalmic;  Ear,  Nose,  and  Throat;  and 
Dental  Devices  Panel  FDA  notified  the 
sponsor  that  the  application  was 
approved  because  the  device  had  been 
shown  to  be  safe  and  effective  for  use  as 
recommended  in  the  submitted  labeling. 
DATE:  Petitions  tar  administrative 
review  by  May  10, 1982. 
AOOncss:  Requests  for  cc^es  of  the 
summary  of  safety  and  effectiveness 
data  and  petitions  for  administrative 
review  may  be  sent  to  the  Dockets 
Management  Branch  (HFA-30S),  Food 
and  Drug  Administration,  Rm.  4-62.  5600 
Fishers  Lane,  Rockville,  MD  20857. 


FOR  PURTMER  WFORMJtTlOW  CONTACT: 

Charles  Kyper,  Bnrean  of  Medical 
Devices  (HFK-402),  Pood  and  Drug 
Administration.  8757  Georgia  Ave., 
Silver  Spring,  MD  20910,  aOl-427-7445. 
suppi  naon-aRY  iformrtioii.  On 
August  28, 1981,  National  Patent 
Development  Corp.,  New  Brunswick.  NJ. 
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submitted  to  FDA  an  application  for 
premarket  approval  of  Hydron™  Saline 
System  (135  mg)  for  all  soft  (hydrophilic) 
contact  lenses.  The  application  was 
reviewed  by  the  Ophthalmic  Device 
Section  of  the  Ophthalmic;  Ear,  Nose, 
and  Throat:  and  Dental  Devices  Panel, 
an  FDA  advisory  committee,  which 
recommended  approval  of  the 
application.  On  March  15, 1982,  FDA 
approved  the  application  by  a  letter  to 
the  sponsor  from  the  Acting  Director  of 
the  Bureau  of  Medical  Devices.  ' 

Before  enactment  of  the  Medical 
Device  Amendments  of  1976  {the 
amendments)  (Pub.  L  94-295,  90  Stat. 
539-583),  salt  tablets  for  preparing 
solutions  for  use  in  heat  disinfection  of 
soft  (hydrophilic)  contact  lenses  were 
regulated  as  new  drugs.  Because  the 
amendments  broadened  the  deflnition  of 
the  term  "device"  in  section  201  (h)  of  the 
Federal  Food,  Drug,  and  Cosmetic  Act 
(the  act)  (21  U.S.C.  321(h)).  such  salt 
tablets  are  now  regulated  as  class  III 
devices  (premarket  approval).  As  FDA 
explained  in  a  notice  published  in  the 
Federal  Register  of  December  16, 1977 
(42  FR  63472),  the  amendments  provide 
transitional  provisions  to  ensure 
continuation  of  premarket  approval 
requirements  for  class  III  devices 
formeriy  regulated  as  new  drugs. 
Furthermore,  FDA  requires,  as  a 
condition  to  approval,  that  sponsors  of 
applications  for  premarket  approval  of 
soft  contact  lenses  or  the  solutions 
prepared  from  salt  tablets  for  the  above 
use  comply  with  the  records  and  reports 
provisions  of  Part  310  (21  CFR  Part  310], 
Subpart  D.  until  these  provisions  are 
replaced  by  similar  requirements  under 
the  amendments. 

A  summary  of  the  safety  and 
effectiveness  data  on  which  FDA's 
approval  is  based  is  on  file  in  the 
Dockets  Management  Branch  (address 
above]  and  is  available  upon  request 
from  that  office.  A  copy  of  all  approved 
final  labeling  is  available  for  public 
inspection  at  the  Bureau  of  Medical 
Devices.  Contact  Charles  Kyper  (HFK- 
402),  address  above.  Requests  should  be 
identified  with  the  name  of  the  device 
and  the  docket  number  found  in 
brackets  in  the  heading  of  this 
docimient 

The  labeling  of  Hydron™  Saline 
System.  (135  mg)  states  that  the  solution 
prepared  from  the  salt  tablets  is 
designed  for  use  in  heat  disinfection  of 
all  soft  (hydrophilic)  contact  lenses. 
Sponsors  of  such  contact  lenses  that 
have  been  approved  for  marketing  are 
advised  that  whenever  FDA  publishes  a 
notice  in  the  Federal  Register  of  the 
agency's  approval  of  a  new  solution  for 
use  with  an  approved  soft  contact  lens. 


the  sponsor  of  each  lens  shall  correct  its 
labeling  to  refer  to  the  new  solution,  at 
the  next  printing  or  at  such  other  time  as 
FDA  prescribes  by  letter  to  the  sponsor. 
A  sponsor  who  fails  to  update  the 
restrictive  labeling  may  violate  the 
misbranding  provisions  of  section  502  of 
the  act  (21  U.S.C  352)  as  well  as  the 
Federal  Ttade  Commission  Act  (15 
U.S.C.  41-58],  as  amended  by  the 
Magnuson-Moss  Warranty-Federal 
Trade  Commission  Improvement  Act 
(Pub.  L  93-637).  Furthermore,  failure  to 
update  the  restrictive  labeling  to  refer  to 
new  salt  tablets  that  may  be  used  with 
an  approved  lens  may  be  grounds  for 
withdrawing  approval  of  the  application 
for  the  lens,  under  section  515(e)(l)(F]  of 
the  act  (21  U.S.C  360e(e)(l)(F)]. 

Opportunity  for  Administrative  Review 

Section  515(d)(3)  of  the  act  (21  U.S.C. 
360e(d)(3))  authorizes  any  interested 
person  to  petition,  under  section  515(g) 
of  the  act  (21  U.S.C.  360e(g]).  fot 
administrative  review  of  FDA's  decision 
to  approve  this  application.  A  petitioner 
may  request  either  a  formal  hearing 
under  Part  12  (21  CFR  Part  12)  of  FDA's 
administrative  practices  and  procedures 
regulations  or  a  review  of  the 
application  and  FDA's  action  by  an 
independent  advisory  committee  of 
experts.  A  petition  is  to  be  in  the  form  of 
a  petition  for  reconsideration  of  FDA 
action  under  S  10.33(b)  (21  CFR  10.33(b)). 
A  petitioner  shall  identify  the  form  of 
review  requested  (hearing  or 
independent  advisory  committee)  and 
shall  submit  with  the  petition  supporting 
data  and  information  showing  that  there 
is  a  genuine  and  substantial  issue  of 
material  fact  for  resolution  through 
administrative  review.  After  reviewing 
the  petition.  FDA  will  decide  whether  to 
grant  or  deny  the  petition  and  will 
publish  notice  of  its  decision  in  the 
Federal  Regbter.  If  FDA  grants  the 
petition,  the  notice  will  state  the  issues 
to  be  reviewed,  the  form  of  review  to  be 
used,  the  persons  who  may  participate 
in  the  review,  the  time  and  place  where 
the  review  will  occur,  and  other  details. 

Petitioners  may,  at  any  time  on  or 
before  May  10, 1982.  file  witii  the 
Dockets  Management  Branch  (address 
above],  four  copies  of  each  petition  and 
supporting  data  and  information, 
identified  with  the  name  of  the  device 
and  the  docket  nimiber  found  in 
brackets  in  the  heading  of  this 
document  Received  petitions  may  be 
seen  in  die  office  above  between  9  a.m. 
and  4  p.m.,  Monday  through  Friday. 


Dated:  April  S.  1962. 
WUliam  F.  Randolph, 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 
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IDocfcet  No.  82P-4K)88] 

Tomtato  Juice  Deviating  From  Identity 
Standard;  Temporary  Permit  for 
Market  Testing 

AOENO^Food  and  Drug  Administration. 
action:  Notice. 

summary:  The  Food  and  Drug 
Adminisfration  (FDA)  announces  that  a 
temporary  permit  has  been  issued  to 
Nestle-Libby  (Puerto  Rico],  Inc.,  to 
market  test  tomato  Juice  from 
concentrate  to  whidi  ascorbic  acid  is 
added  to  attain  a  vitamin  C  level  of  10 
milligrams  per  fluid  ounce.  The  purpose 
of  this  temporary  permit  is  to  permit  the 
applicant  to  measure  consimier 
acceptance  of  the  food. 

DATES:  This  permnit  is  effective  for  15 
months,  beginning  on  the  date  the  food 
is  introduced  or  caused  to  be  infroduced 
into  interstate  commerce,  but  no  later 
than  July  8, 1982.  However,  the  permit 
may  terminate  sooner,  depending  upon 
the  final  action  on  FDA's  proposal  to 
amend  the  standard  of  identity  for 
tomato  juice  published  in  the  Federal 
Register  of  May  9, 1978  (43  FR  19864).  If 
the  proposal  is  affirmed,  the  permit  will 
terminate  on  the  effective  date  of  the 
final  regulation.  If  the  proposal  is 
rejected,  the  permit  will  expire  30  days 
after  the  negative  ruling  on  the  proposal. 

FOR  FURTHER  INFORMATION  CONTACT: 

F.  Leo  Kauffman,  Bureau  of  Foods  (HFF- 

214],  Food  and  Drug  Administration,  200 

C  St.  SW.,  Washington,  DC  20204,  202- 

245-1164. 

SUPPLEMENTARY  INFORMATION:  In 

accordance  with  8 13ai7  (21  CFR 
130.17)  concerning  temporary  permits  to 
facilitate  market  testing  of  foods  varjring 
from  the  requirements  of  the  standards 
of  identity  promulgated  imder  section 
401  of  the  Federal  Pood,  Drug,  and 
Cosmetic  Act  (21  U.S.C.  341],  notice  is 
given  that  a  temporary  permit  has  been 
issued  to  Nestle-Libby  (Puerto  Rico], 
Inc.,  San  Juan,  Puerto  Rico  00936.  This 
permit  covers  limited  interstate 
marketing  tests  of  tomato  juice  that 
deviates  from  the  standard  of  identity 
prescribed  in  S  156.145  (21  CFR  156.145). 
The  product  is  prepared  from  tomato 
paste  that  complies  with  the 
requirements  of  9  155.191(a)(1)  (21  CFR 
155.191(a)(1)).  The  test  product  is 
equivalent  to  a  single-strength  tomato 


\ 


juice  normally  found  in  the  maricetplace. 
The  finished  product  contains  not  less 
than  5.5  percent  tomato  soluble  solids. 
In  addition,  ascorbic  acid  is  added  to 
attain  a  level  of  10  milligrams  per  Quid 
ounce  of  vitamin  C  in  the  finished 
product.  The  permit  provides  for  the 
temporary  marketing  of  18.000  cases  of 
twelve  46-ounce  cans;  18.000  cases  of 
twenty-four  12-ounce  cans;  and  150,000 
cases  of  seventy-two  7.1-ounce  cans  of 
the  product  to  be  distributed  in  Puerto 
Rico  and  the  Virgin  Islands. 

The  test  product  is  to  be  packed  at  the 
Nestle-Libby  (Puerto  Rico),  Ina,  plant 
located  in  Santa  Isabel  Puerto  Rico. 

The  principal  display  panel  of  the 
label  states  Uie  product  name  as 
"tomato  juice  from  concentrate"  and  the 
phrase  "enriched  with  vitamin  C"  Each 
of  the  ingredients  used  is  stated  on  the 
label  as  required  by  the  appUcable 
sections  of  21  CFR  Part  101.  Tlie  permit 
is  effective  for  15  months,  beginning  on 
the  date  the  new  food  is  introduced  or 
caused  to  be  introduced  into  interstate 
commerce,  but  no  later  than  July  8, 1982. 
However,  the  permit  may  terminate 
sooner,  depending  upon  the  final  action 
on  FDA's  proposal  to  amend  the 
standard  of  identity  for  tomato  juice 
published  in  the  Federal  Registw  of  May 
9, 1978  (43  FR 19864).  If  the  proposal  is 
affirmed,  the  permit  will  tenninate  on 
the  effective  date  of  the  final  regulation. 
If  the  proposal  is  rejected,  the  permit 
will  expire  30  days  after  the  negative 
ruling  on  the  proposal ' 

Dated:  April  5. 1982. 

WUliam  F.  Kandolph, 

Acting  Associate  Coaunisaionerfor 
Regulatory  Affairs. 
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[Docket  Na  82M-0101] 

Cobe  LaboratoriM,  Inc.;  Premarlcet 
Approval  of  Cob*  Gantry*  TPE  System 

AQENCY:  Food  and  Drug  Administration. 
action:  Notice. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  announcing  its 
approval  of  the  application  for 
premarket  approval  tmder  the  Medical 
Device  Amendments  of  1976  of  the  Cobe 
Centiy  •  TPE  System  sponsored  by  Cobe 
Laboratories,  Inc.,  Lakewood,  CO.  After 
reviewing  the  recommendation  of  the 
Gastroenterology-Urology  Device 
Section  of  the  General  Medical  Devices 
Panel  FDA  notified  the  sponsor  that  the 
application  was  approved  because  the 
device  had  been  shown  to  be  safe  and 
effective  for  use  as  recommended  in  the 
submitted  labeling. 
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date:  Petitions  for  administrative 
review  by  May  10, 1982. 
AODRESt:  Requests  for  copies  of  the 
summary  of  safety  and  effectiveness 
data  and  petitions  for  administrative 
review  may  be  sent  to  the  Dockets 
Management  Branch  (HFA-305),  Food 
and  Drug  Administration.  Rm.  4-62,  5600 
Fishers  Lane,  Rockville.  MD  20857. 
FOR  niRTMER  MFORMATMM  CONTACT: 
Charles  Kyper,  Bureau  of  Medical 
Devices  (HFK-402),  Food  and  Drug 
Administration.  8757  Georgia  Ave., 
Silver  Spring,  MD  209ia  301-427-7445. 
SUPPUaMNTARV  ■yoflMATiON:  On  July 
24. 1981.  Cobe  Laboratories,  Inc.. 
Lakewood.  CO,  submitted  to  FDA  an 
application  for  premarket  approval  of 
the  Cobe  Centiy  *  TFE  System,  a 
membrane  plasma  separation  system 
intended  for  use  in  therapeutic  plasma 
exchange.  The  application  was 
reviewed  by  the  Gastroenterology- 
Urology  Device  Section  of  the  General 
Medical  Devices  Panel  an  FDA 
advisory  committee,  which 
recommended  approval  of  the 
application  for  die  use  of  this  device  on 
patients  who  require  tiierapentic  plasma 
exchange.  On  March  16, 1982.  FDA 
approved  the  application  by  a  letter  to 
the  sponsor  from  the  Acting  Director  of 
the  Biireaa  of  Medical  Devices. 
A  siunmary  of  the  safety  and 
effectiveness  data  oa  which  FDA's 
approval  is  based  ia  on  file  in  the 
Dockets  Management  Branch  (address 
above)  and  is  available  upon  request 
bom  that  office.  A  copy  of  all  approved 
final  labeling  is  available  for  public 
inspection  at  the  Bureau  of  Medical 
Devices.  Contact  Charles  Kyper  (HFK- 
402],  address  above.  Requests  should  be 
identified  with  the  name  of  die  device 
and  the  docket  number  found  in 
brackets  in  the  heading  of  this 
document 

Opportunity  for  Adndnistntive  Review 

Section  515(d)(3)  of  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (21  U.S.C 
360e(d)(3)]  authorizes  any  interested 
person  to  petition  under  section  515(g)  of 
tiie  act  (21  U.S.C.  3eOe(g))  for 
administrative  review  of  FDA's  decision 
to  approve  this  application.  A  petitioner 
may  request  either  a  formal  hearing 
under  Part  12  (21  CFR  Part  12)  of  FDA's 
administrative  practices  and  procedures 
regulations  or  a  review  of  the 
application  and  of  FDA's  action  by  an 
independent  advisory  committee  of 
experts.  A  petition  is  to  be  in  the  form  of 
a  petition  for  reconsideration  of  FDA 
action  under  8  10.33(b)  (21  CFR  10.33(b)). 
A  petitioner  shall  identify  the  form  of 
review  requested  (hearing  or 
independent  advisory  committee)  and 


shall  si^bmit  with  the  petition  supporting 
data  and  information  showing  that  there 
is  a  genuine  and  substantial  issue  of 
material  fact  for  resolution  through 
administrative  review.  After  reviewing 
the  petition.  FDA  will  decide  whether  to 
gralit  or  deny  the  petition  and  will 
publish  a  notice  of  its  decision  in  die 
Federal  Register.  If  FDA  grants  the 
petition,  the  notice  will  state  the  issue  to 
be  reviewed,  die  form  of  review  to  be 
used,  the  persons  who  may  participate 
in  the  review,  the  time  and  place  where 
the  review  wiU  occur,  and  other  details. 

Petitioners  may.  at  anytime  on  or 
before  May  la  1982.  file  widi  die 
Dockets  Management  Branch  (HFA- 
305).  Food  and  Drug  Administration.  Rm. 
«^«2.  5600  Hshers  Lane.  Rockville.  MO 
20857.  four  copies  of  each  petition  and 
supporting  data  and  information, 
identified  widi  the  name  of  the  device 
and  the  docket  number  found  in 
brackets  in  the  heading  of  this 
document  Received  petitions  may  be 
seen  in  the  office  above  between  9  ajn. 
and  4  pan.,  Monday  through  Friday. 

Dated  April  5, 1982. 
WiffiamF.Randalpli. 
Acting  Associate  Conuniasioaerfor 
Regulatory  Affairs. 
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Office  ofttie  Secretary 

Annual  Revision  Of  Poverty  income 
GuMolnei 

agency:  Department  of  Health  and 
Human  Services. 
action:  Notice. 


:  This  notice  provides  a 
revision  of  the  Federal  poverty  income 
guidelines  to  account  for  increases  in 
the  Consumer  Price  Index 
DATE:  Effective  upon  publication. 
ADDRESS:  Office  of  die  Assistant 
Secretary  for  Planning  and  Evaluation, 
Department  of  Health  and  Human 
Services.  Room  447F.6,  Humphrey 
Building,  Washington,  D.C.  20201. 
FOR  FURTHER  INFORMATION  CONTACT: 

George  Grob;  telephone:  (202)  245-7150; 
or  Joan  Turek-Brezina;  telephone:  (202) 
245-6141. 

This  notice  provides  the  1982  revision 
of  the  poverty  income  guidelines 
required  by  sections  652  and  673(2)  of 
the  Omnibus  Budget  Reconciliation  Act 
of  1981.  (The  1981  revision  of  diose 
guidelines  was  issued  by  the  Community 
Services  Administration  in  the  Federal 
Register  for  March  5. 1981.  at  46  FR 
1527a  revising  45  CFR  1060.2.)  As 
required  by  the  statute,  this  revision 
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reflects  changes  in  the  Consumer  Price 
bidex:  it  was  accomplished  using  the 
same  methodology  ased  in  p«vious 

years. 

These  poverty  income  guidelines  are  ' 
used  as  an  eligibility  criterion  by  a 
number  of  Federal  programs.  In  some 
cases,  the  poverty  gmdelines  are  only 
one  of  several  eligibihty  criteria  used  by 
a  program.  In  such  cases,  the  other 
eligibility  criteria,  as  weQ  as  any 
program-specific  modifications  in  the 
application  of  these  guidelines,  wiO 
continue  to  be  described  in  the 
authorizing  legislation  or  regulations  for 
the  programs  in  question. 

1982— POVERTY  Income  Guideunes  for  alit 
States  Except  Alaska  and  Hawaii 
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For  family  units  with  more  than  6 
member,  add  $1,540  for  each  additionai 
member  in  a  nonfarm  family  and  $1,300 
for  each  additional  member  in  a  farm 
family. 

19S2— Poverty  Income  Quoeunes  for 
Alaska 
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For  family  units  with  more  than  6 
member,  add  $1,920  for  each  additional 
member  in  a  nonfarm  family  and  $1,620 
for  each  additional  member  in  a  farm 
family. 

1 982— Poverty  Income  Qwoeunes  for 
Hawah 


•ta 

tmnm, 

«* 

Nonticm 

Fen*  (wily 

1.... 

$5,390 
7.160 
6.930 
laTQO 
12,470 
UJM 

S4JS0 

6>120 

7,610 

eiioo 

10,500 
12.000 

For  family  units  with  mots  than  6 
member,  add  $1J70  for  each  additional 
member  in  a  Doofann  family  and  $1,480 
for  each  additional  member  in  a  farin 
family. 


Dated:  Apdt  S,  1982. 
Richaid  S.  Scfaweilcar. 
Secretary  ofHeaJth  and  Human  servicet. 
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DEPARTMENT  OF  THE  INTERIOR 
Fish  sntf  WUdNfs  Ssrvlcs 
FormaNttfor  Us»ln  Fish  Culture; 
Avallat)MHyofDatB 
Cross  Reference 

For  a  notice  iasaed  by  the  Food  and 
Drug  Administration  announcing  the 
availability  of  data  demonstrating  the 
safe  and  elective  use  of  formalin  in  fish 
culture,  sea  FR  Doc.  82-9452  appearing 
elsewhere  In  the  Notice  Section  of  this 

issue  of  the  VntlnralUa^»tar 


Endangered  Species  Permtt;  Receipt 
of  AppHcatlons 

The  applicsnls  listed  below  wish  to 
conduct  certain  activities  with 
endangered  spedes: 

Ap^^icaal:  Thcmias  R.  Nichols, 
.  Vii^a  Beach.  VA— FRT  2-8946 

The  applicant  requests  a  permit  to 
take  persyine  falcons  [Falco  peregdnus 
anatum/bindrius}  from  Virginia,  North 
Carolina  and  Texas  iat  banding  and 
radio  teleiastry  purposes  and  to  take 
blood  samples  for  pesti^Me  analysis. 
This  proposal  is  for  scientific  research. 

Appliosnt:  George  Felton.  Baton 
Rouge  Zoo,  Baker,  KA— PRT  2-8666 

The  applicant  requests  an  amendment 
to  Endansered  Species  permit  PRT  2- 
8666  to  authorize  export  of  two  captive- 
bred  jagnsis  \f^ather  onca)  to  the  Pare 
Safri  Africaia.  Quebec.  Canada,  instead 
of  export  of  one.  The  permit  is  for 
enhancement  of  progagation. 

Applicant  Predatory  Bird  Research 
Group,  Unviveristy  of  California.  Santa 
Cruz,  CA— PRT  2-6947 

The  applicant  requests  a  permit  to 
take  persgriae  falcon  [Falco  peregrinus 
anatum)  eggs  from  Crater  Lake  National 
Park  for  hatching  in  Captivity  for 
enhancement  of  survival  Hatched 
young  will  be  returned  to  the  original 
eyrie  or  to  one  within  the  know  range  of 
West  Cosst  American  peregrine  falcons. 

Applicant:  Roxy  Engesser,  Chiefland. 

FL-«rrz-aoe3 

The  appUcant  requests  a  permit  to 
export  and  re-import  one  capitve-bom 
jaguar  {Faaiera  onca)  to  Canada  and 
back  for  the  purpose  of  conservation 
exhibition. 

Applicant:  San  Diego  Zoo,  San 
Diego.  CA— PRT  2-8060 

The  apideant  requests  as  permit  to 
import  three  (3)  captive-bred  Tibetan 
hariy-eared  brawn  bears  [Ursus  arctos 


prviaosm)  from  the  Kwangchow  Zoo, 
Peoples  Republic  of  China  for 
enhancement 

Humane  care  and  treatment  during 
transport,  if  appficable,  has  been 
indicated  by  die  applicants. 

Documents  and  other  information 
submitted  widi  these  applications  are 
available  to  the  public  during  normal 
business  hours  in  Room  601, 1000  N. 
Glebe  Rd.,  Arlington,  Virginia,  or  by 
writing  to  Ae  U.S.  Fish  &  Wildlife 
Service,  WPO,  P.O.  Box  3654,  Ariington, 
VA  22203. 

Interested  persons  may  comment  on 
these  applications  on  or  before  May  10. 
1982  by  submitting  written  data,  views, 
or  arguments  to  the  above  address. 
Please  refer  to  the  file  number  when 
submitting  comments. 

Dated:  April  5. 19SZ. 

R-iCRaUaMB. 

Chief.  BnwchafPanmta,  Fatkrof  Wildlife 
Permit  Office. 
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Bureau  of  Land  Management 

[DE88»-m 

Gunnison  Deein  id 
SUverton  WHdsmasi 

American  Flats/ 
OiaM 
!l  Statament 

AOENCY:  Bureau  of  Land  Management, 
Interior. 

action:  Notification  of  release  of  draft 
environmental  impact  statement  for 
wilderness  study  areas;  Montrose 
District,  Colorado. 

SUMMARY:  This  notice  summarizes  the 
present  status  of  the  Wilderness  Draft 
Environmental  Impact  Statement  (DEIS) 
affecting  eight  Wilderness  Study  Areas 
(WSAs)  totaling  78,135  acres  of  public 
lands  in  the  Gonoiaon  Basin  and 
American  Flats/Silverton  Planning  Units 
in  the  Montrose  District,  Colorado. 

FOR  FURTHER  INFORMATION  CONTACT: 
Lance  E.  Nimmo,  Bureau  of  Land 
Management,  Montrose  District  Office, 
P.O.  1269,  2466  South  Townsend 
Avenue,  Montrose.  Colorado  81402, 
Telephone  (303)  240-7791. 

SUPPLEMENTARY  liyONMATWN:  The 
Bureau  of  Land  Management  (BLM)  in 
Colorado  has  released  a  Draft 
Environraeatal  Impact  Statement  (DEIS) 
for  public  review  on  the  wilderness  and 
non-wilderness  reoosnraendations  for 
eight  Wilderness  Study  Areas  (WSAs) 
totaling  7a,135  acres  of  public  lands  in 
the  Cunnisoa  Basin  and  American 
Flats/Silverton  Planning  Areas. 
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The  DEIS  analyzes  the  potential 
impacts  resulting  from  the  recommended 
inclusion  of  28,415  acres  of  public  lands 
in  the  Montrose  District  of  southwestern 
Colorado  in  the  National  Wilderness 
Preservation  System  and  recommended 
exclusion  of  49,720  acres. 

The  recommendations  made  in  the 
Wilderness  Draft  Environmental  Impact 
Statement  are  not  final  decisions. 
Following  the  public  comments  on  the 
DEIS,  a  final  QS  and  recommendations 
will  be  prepared  for  the  signature  of  the 
Secretary  of  the  Interior,  and  submitted 
to  Congress  for  final  decision  on  which 
areas  will  be  designated  into  the 
National  Wilderness  Preservation 
System. 

A  mineral  survey  will  be  conducted 
by  the  U.S.  Geological  Survey  and  U.S. 
Bureau  of  Mines  on  those  lands 
recommended  preliminary  suitable  for 
wilderness  designation  prior  to  the  final 
recommendation  by  ttie  BLM. 

The  eight  WSAs  included  in  this  DEIS 
are  Reddoud  Peak  (40,575  acres), 
Handies  Peak  (18,860  acres),  American 
Flats  (4,710  acres).  Bill  Hare  Gulch  (370 
acres),  Larson  Creek  (900  acres), 
Weminuche  Contiguous  (1,980  acres). 
Whitehead  Gulch  (6.200  acres),  and 
Needle  Creek  (4,540  acres).  A  total  of 
three  to  five  alternatives  were  studied 
and  analyzed  for  each  WSA.  For  all 
areas,  this  included  designation  of  the 
entire  WSA  as  wilderness,  and 
designation  of  none  of  the  WSA  (no 
action)  as  wilderness.  Other  alternatives 
considered  were  based  on 
manageability  of  the  WSA  and  conflict 
re8olution(8). 

The  ELM'S  preferred  alternative  for 
each  of  the  WSAs  is  summarized  as 
follows: 

Redcloud  Peak— A  total  of  11,140 
acres,  including  Redcloud  and  Sunshine 
Peaks  and  the  Cooper  Creek  and  Silver 
Creek  drainages,  would  be 
recommended  for  wilderness 
designation.  A  total  of  29,435  acres, 
including  Red  Mountain  and  Alpine 
Gulch,  would  be  recommended  for  non- 
wilderness. 

Handies  Peak— A  total  of  7.120  acres, 
including  Handies  Peak,  Whitecross 
Mountain,  Grizzly  and  Boulder  Gulches, 
would  be  recommended  for  wilderness 
designation.  A  total  of  11,740  acres, 
including  Snare  Creek  Basin  and 
Cataract  Gnloh,  would  be  recommended 
for  non-wilderness. 

Bill  Hare  Gulch— The  entire  WSA. 
totalling  S70  acres  would  be 
recommended  for  non-wlldemess. 

Larson  Creek— The  antirt  WSA. 
totalling  900  acres,  would  b« 
recommended  for  non-wlldemess. 

Weminoohe  Contiguoaa— A  total  of 
375  acres  would  be  recommended  as  an 


addition  to  the  existing  Wemintiche 
Wilderness  Area.  A  total  of  1,605  acres, 
including  Spencer  Basin,  would  be 
recommended  for  non-wilderness. 

Whitehead  Gulch— A  total  4,115 
acres,  including  Mount  Garfield,  would 
be  recommended  as  an  addition  to  the 
existing  Weminuche  Wilderness  Area. 
A  total  of  2,085  acres  would  be 
recommended  for  non-wilderness. 

Needle  Creek— A  total  of  4,160  acres, 
including  Needle  and  Ruby  &eek. 
would  be  recommended  as  an  addition 
to  the  existing  Weminuche  Wilderness 
Area.  A  total  of  380  acres  would  be 
recommended  for  non-wilderness. 

American  Flats — ^A  total  of  1,505 
acres,  including  American  Lake,  would 
be  recommended  as  an  addition  to  the 
existing  Big  Blue  Wilderness  Area.  A 
total  of  3,205  acres,  including  Sunshine 
Mountain,  would  be  recommended  for 
non-wilderness. 

The  DEIS  can  be  obtained  from  the 
District  Manager,  Bureau  of  Land 
Management.  Montrose  District  Office. 
P.O.  Box  1269,  2465  South  Townsend 
Avene.  Montrose,  Colorado  81402;  and 
Bureau  of  Land  Management.  Colorado 
State  Office,  1037  20th  Street,  Denver. 
Colorado  80202. 

Copies  of  the  DEIS  are  also  available 
for  inspection  at  the  following  locations: 
Bureau  of  Land  Management.  Division 
of  Wilderness  and  Environmental  Areas, 
Room  5616. 18th  and  C  Streets.  NW^ 
Washington  D.C.;  Gunnison  Basin 
Resource  Area  (BLM),  11  South  Paik 
Avenue,  Montrose,  Colorado;  San  Juan 
Resource  Area  (BIAl),  701  Camino  Del 
Rio,  Durango,  Colorado;  Conservation 
Library,  Denver  Public  Library.  1357 
Broadway,  Denver,  Colorado:  Montrose 
Regional  Library,  434  South  First. 
Montrose,  Colorado:  Gunnison  Public 
Library,  307  N.  Wisconsin,  Gunnison, 
Colorado:  Western  State  College 
Library.  Gunnison,  Colorado;  Crested 
Butte  Library,  312  N.  Main,  Crested 
Butte,  Colorado:  Silverton  Public 
Library,  1118  Reese,  Silverton.  Colorado; 
Durango  Public  Library,  1188  Second 
Avenue,  Durango,  Colorado;  Montrose 
County  Courthouse,  Montrose, 
Colorado;  Gunnison  County  Courthouse, 
Gunnison.  Colorado:  Hinsdale  County 
Courthouse,  Lake  City,  Colorado:  San 
Juan  County  Courdiouse,  SUverton. 
Colorado;  Saguache  County  Courthouse. 
Saguache,  Colorado;  and  Ouray  County 
Courthouse,  Ouray,  Colorado. 

Written  comments  on  the  adequacy  of 
the  DEIS  should  be  submitted  by  July  8, 
1982,  to  the  District  Manager,  Montrose 
District  Office.  Boreao  of  Land 
Management,  P.O.  Box  1269,  Montrose. 
Colorado  8140Z.  Oral  and  written 
oomments  will  be  reoeived  at  pubBc 


meetings  to  be  held  at  the  following 
locations  and  dates  at  7M)  pjnj 

Monday,  May  la  1982— Commiinity  Center  in 

Lake  City,  Colorado 
Tuesday.  May  11.  Wez—Town  Hall  in 

Silverton.  Colorado 
Thursday,  May  13, 18B2— Denver  Botanical 

Gardens.  1006  Yoik.  Denver,  Colorado 

Requests  to  testify  orally  should  be 
received  by  the  Mmtrose  District  Office 
at  the  above  address  prior  to  close  of 
business  on  May  4. 1982.  Requests 
should  identify  the  organization 
represented  and  should  be  signed  by  &e 
prospective  witness.  The  cut-off  date  is 
necessary  so  that  a  witness  list  can  be 
made  available  on  the  day  of  the  public 
hearing. 

Comments  on  die  DEIS,  indiedier 
written  or  oral  will  receive  equal 
consideration  in  preparation  of  a  final 
EIS  and  Study  Report 
Bob  Moon. 
Associate  Stata  Director. 

JFfL  Doc  B2-a2S2  Filed  4-S-8£  »«S  unl 
HUJNQ  COOC  CTtfl  H  II 


BuTMNi  Of  Land  Managmnwit 

[I  1490S-A] 

Alaska  Nativ*  Ciainw  S«tectfon 
Catiectioo 

Id  FR  Doc.  82-8758  appearing  on  page 
1^03  in  the  issue  of  April  1. 1982.  please 
make  the  following  change. 

On  page  13901  Column  1,  section  33 
should  read  in  part  as  follows: 

Section  33,  excluding  U.S.  Survey  No. 
4053  lot  1  (Alaska  Native  Claims 
Settlement  Act  Sea  3(e]  application 
AA-41463).  U.S.  Survey  No.  4053  lot  2, 
Alaska  Native  Claims  Settlement  Act 
Section  3(e)  application  AA-41464, 
Townsite  Petition  •  *  * 
Beaumont  C  McChaa, 
Chief,  Alaska  Programs  Staff. 

(Fit  Doc.  aZ-SOSa  Filed  4-S-8Z;  MS  a4 
MLUNQ  COOe  4310-S4-M 


National  Park  Sarvica 

Santa  Monica  Hountaina  National 
Racraatton  Araa  Adviaocy 
Commlaaion,  Maating 

Notice  is  hereby  given  in  accordanoe 
with  tfie  Federal  Advisory  Committee 
Act  diat  e  meeting  of  the  Santa  Monica 
Mountains  National  Recreation  Area 
Advisory  Commiiwrion  will  be  held  oo 
Thursday,  May  e,  1982  at  7:30  pjn.  fai  the 
auditorium  at  Arthur  B.  Wr^t  Middle 
SdK>oL  4029  Las  Vbgenes  Roed. 
Calabasas. 
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The  Advisory  ConoBiasian  was 
established  by  Public  Law  9&-62S  to 
provide  for  &ee  exchange  of  ideas 
between  the  National  F^  Service  and 
the  public  to  facilitate  the  solidtatioa  of 
advice  or  other  counsel  from  members 
of  the  public  on  proMems  pertinent  to 
the  National  Paric  Service  in  Los 
Angeles  and  Ventura  Counties. 

Members  of  the  Commission  are  as 
follows: 

Dr.  Norman  P.  Miller,  Chairperson 

Honorable  Marvin  Braude 

Ms.  Sarah  Dixon 

Ma.  Margot  Feuer 

Dr.  Henry  David  Gray 

Mr.  Edward  Heidig 

Mr.  Prank  Hendler 

Ms.  Mary  C.  Hernandez 

Mr.  Peter  beiaad 

Mr.  BobLovallette 

Ms.  Susan  Bair  Nelson 

Mr.  Carey  Peck 

Mr.  Donald  Wallace 

The  major  agenda  item  include  the 
following: 

Update  on  the  Management  of  Parkland 

Study 
Interim  parking  at  Rancho  Sierra  Vista 
Committee  laports 
Superintendent's  status  report 

The  meeting  is  open  to  the  pablic.  Any 
member  of  the  public  may  file  with  the 
CommissioB  a  written  statement 
concerning  issues  to  be  discussed. 

Persons  wishing  to  receive  further 
information  on  this  meeting  or  who  wish 
to  submit  written  statements  may 
■  contact  the  Superintendent,  Santa 
Monica  Mountains  National  Recreation 
Area,  22900  Ventura  Boulevard.  Suite 
14a  Woodland  Hills,  California  91364. 

Minutes  of  the  meeting  will  be 
available  for  public  inspection  by  June 
11, 1982.  at  the  above  address. 

.  Dated  March  31. 1962. 
Robert  8.  ChaDdlar. 

Superintendent,  Santa  Monica  Mountoms 
National  Recreation  Area. 

[FR  Doc.  BZ-8M8  FUed  4-S-«2;  k«B  ib) 
atUJNO  CODE  4310-70-11 


Statue  of  Uberty-Ellis  Island 
Centennial  Commlselon;  Establishment 

This  notice  is  published  in  accordance 
with  section  9(a](2]  of  the  Federal 
Advisory  Committee  Act  (Pub.  L  92- 
463).  Following  consultation  with  the 
General  Services  Administration,  notice 
is  hereby  given  that  the  Secretary  of  the 
Interior  is  establishing  the  Statue  of 
Liberty-Ellis  Island  Centennial 
Commission.  The  purpose  of  the 
Commission  shall  be  to  serve  as  the 
primary  citiien  advisory  body  to  the 
Secretary  and  the  National  Park  Service 
on  all  matters  pertaining  to  the 


preservatioo  of  Oils  Island  and  the 
Statue  of  Liberty,  as  weU  as  the 
centennial  celebcations  of  eadu  It  is 
anticipated  that  the  Commission  will 
advise  the  Secretary,  without  limitation, 
on  the  means  and  scfacdoles  of 
preservation,  the  protected  uses  of  the 
fadlitiea,  the  needs  amd  vueB  of  donated 
funds,  property  and  services,  the 
programs  and  activities  associated  with 
centeniual  cdebrations  and  the  ongoing 
programs  and  activities  associated  writh 
both  the  Statue  of  Liberty  and  Elfis 
Island. 

Further  information  regarding  the 
committee  may  be  obtained  from  the 
Director.  National  Park  Service,  U.S. 
Departinent  of  the  Interior,  IBth  &  C 
Streets,  N.W..  Washingttm.  D.C  20240. 

The  certificatioa  of  estabUsfament  is 
published  below. 

Certificatfon 

I  hereby  certify  that  the  Statue  of 
Liberty-Qlis  Island  Centennial 
CommiasioD  is  in  the  public  interest  in 
coimection  with  the  performance  of 
duties  imposed  on  the  Department  of  the 
Interior  by  16  US.C  et  seq.,  and  16 
U.S.C.  A31,  at  seq. 

Dated:  March  11, 1982. 
DoBald  Paul  Hodai. 

Acting  Secretary  of  the  Interior. 

[FR  Ddc.  BZ-aaKPiM  4~»42;  Sns  am) 
■NJJNQ  COea  4S10-7S4I 


Temporary  EMS  IslMdPreaervatioa 
Advtooiy  Coundit  EstabHstment 

This  notice  is  pid>Iished  in  accordance 
with  section  9(8)(2)  of  die  Federal 
Advisory  Committee  Act  (Pub.  L  92- 
463).  Following  consultation  with  the 
General  Services  Administration,  notice 
is  hereby  given  that  the  Secretary  of  tiie 
Interior  is  establishing  the  Temporary 
Ellis  Island  Preservation  Advisory 
Council.  The  Temporary  Ellis  Island 
Preservation  Council  will  be  composed 
of  experts  selected  for  the  purpose  of 
providing  specific  technical  advice  on 
the  feasibility,  reasonableness  and 
practicality  of  proposals  submitted  for 
the  leasing  of  structures  on  Ellis  Island. 

Further  information  regarding  the 
Council  may  be  obtained  from  the 
Director,  National  Park  Service,  U.S. 
Department  of  the  Interior,  18th  &  C 
Streets,  N.W..  Washington,  D.C.  20240. 

The  certification  of  establishment  is 
published  below. 

Certification 

I  hereby  certify  that  the  Temporary 
Ellis  Island  Preservation  AdAdsory 
Council  is  in  the  public  interest  in 
connection  with  the  performance  of 
duties  imposed  on  the  Department  of  )he 


Interior  by  16  U.S.C  et  seq.,  and  16 
\J.S.C.  431,  etseq. 

Dated:  March  11. 1982. 
Donald  PMdHodal» 
Acting  Secretarj  of  the  Intaior. 

[Fit  Doc  82-9670  Filed  «-•-«£  ei4S  ami 


IMTERSTATE  COMMERCE 
COMMISSION 

Motor  Carriers;  Finance  Amplications; 
Decision  Notice 

As  indicated  by  the  findings  below, 
the  Commission  has  approved  the 
following  applications  filed  under  49 
U.S.C.  10924. 10926, 10931  and  10932. 

We  Find 

Each  transaction  is  exempt  from 
sectioB  11343  (formerly  section  5)  of  tiie 
Interstate  Conunerce  Act  and  complies 
with  the  appropriate  transfer  rules. 

The  decision  is  neither  a  major 
Federal  action  significantly  affecting  the 
quality  of  the  human  enviroimient  nor  a 
major  regulatory  action  under  the 
Energy  Pi^icy  and  Conservation  Act  of 
1975. 

Petitions  seeking  reconsideration  must 
be  filed  within  20  days  from  the  date  of 
this  publication.  Replies  must  be  filed 
within  20  days  aftlir  the  final  date  for 
filing  petitions  for  reconsiderations;  any 
interested  person  may  fiJe  and  serve  a 
reply  upon  the  parties  to  the  proceeding. 
Petitions  which  do  not  comply  with  the 
relevant  transfer  rules  at  49  CFR  1132.4 
may  be  rejected. 

If  petitions  for  reconsideration  are  not 
timely  filed,  and  applicants  satisfy  the 
conditions,  if  any,  which  have  been 
imposed,  the  application  is  granted  and 
they  will  receive  an  effective  notice.  The 
notice  will  indicate  that  consummation 
of  the  transfer  will  be  presumed  to  occur 
on  the  20th  day  following  service  of  the 
notice,  unless  either  applicant  has 
advised  the  Commission  that  the 
transfer  will  not  be  consummated  or 
tiiat  an  extension  of  time  for 
consummation  is  needed.  The  notice 
will  also  recite  the  compliance 
requirements  which  must  be  met  before 
the  transferee  may  commence 
operations. 

Applicants  must  comply  with  any 
conditions  set  forth  in  the  following 
decision-notices  within  30  days  after 
publication,  (»  within  any  approved 
extension  period.  Otherwise,  the 
decisicMi-notice  shall  have  no  further 
effect. 


Federal  Register  /  Vol.  47.  No.  6Q  /  Frtday,  April  9.  1982  /  Notices 


15421 


It  is  Ordered 

The  following  applications  are 
approved,  subject  to  the  conditions 
stated  in  the  publication,  and  further 
subject  to  the  administrative 
requirements  stated  in  the  effective 
nbtice  to  be  issued  hereafter. 

By  the  Commission,  Review  Board  No.  3, 
Members  iCrock,  Joyce,  and  DoweiL 

MC-FC-79592.  By  decision  of  March 
26, 1982,  Review  Board  No.  3  modified 
its  prior  decision  published  Febmary  18, 
1982,  and  approved  the  transfer  to 
Stewart  TYucking  Co.,  (a  New 
Hampshire  Corporation),  of  Manchester, 
NH,  of  Certificates-No.  MC-87523  and 
Subs.  93. 95,  96F,  97F.  99F.  108F,  109F, 
llOF,  112, 113F,  114, 115, 116, 117,  and 
119F,  (as  amended],  issued  to  Stewart 
Trucking  Company,  Inc.  (a 
Massachusetts  Corporation),  of 
Manchester,  NH,  authorizing  named 
commodities  between  various  points  in 
the  U.S.  Representative:  Edward  J.  Kiley, 
1730  M  St..  NW..  Suite  501,  Washington. 
D.C.2003R 

MC-FC-79672.  By  decision  of  March 
31, 1982  issued  under  49  U.S.C  10926 
and  the  transfer  rules  of  49  CJ.R.  1132, 
Review  Board  Number  3  approved  the 
transfer  to  Carl  O.  Boone,  Sr.  d.b.a. 
Boone  Express  of  a  portion  of  Certificate 
No.  MC-18550  (Sub-No.  7)  issued  to 
Walter  Potter  authorizing  the 
transportation  of  automotive  parts, 
supplies  and  accessories,  and  theater 
supplies,  between  Nashville,  TN  and 
Glasgow,  KY.  Applicants' 
representative:  Carl  O.  Boone,  St.,  102 
Cumberland  Drive,  P.O.  Box  114, 
Smyrna,  TN  37167. 

Note. — ^Transferee  hords  ICC  authority. 

MC-FC-79687.  By  decision  of  3/29/82. 
issued  under  49  U.S.C.  1092  and  transfer 
rules  at  49  CFR  1132,  Review  Board 
Number  3  approved  the  transfer  to 
DAKOTA  BAKE^-SERV.  INC.,  of 
Jamestown.  ND.  of  Permit  No.  MC- 
152915  (Sub-No.  2),  issued  February  16. 
1982,  to  SUNNYDALE  DISTRIBUTING 
CORPORATION,  of  Jamestown,  ND. 
authorizing:  general  commodities 
(except  classes  A  tmd  B  explosives, 
household  goods,  and  commodities  in 
bulk),  between  points  in  the  United 
States,  under  continuing  contracts  with 
(1)  North  Pacific  Canners  and  Packers  of 
Portland,  OR;  (2)  Lamb- Weston.  Inc.,  of 
Portland,  OR;  (3)  The  Gillette  Company 
of  Boston,  MA;  (4)  The  J.B.  Williams 
Company,  Inc..  of  Cranford,  NJ;  (5) 
Carter- WaDace,  Inc.,  of  Crandford,  NJ; 
(6)  Knouse  Foods  of  Peach  Glen,  PA  (7) 
White  Drug  Enterprises,  Inc..  of 
Jamestown,  ND;  (8)  Jovan,  Inc,  of 
Bensenville.  lU  (9)  Helena  Curtis 
Industries.  Ino,  of  Chicago,  IL;  (10) 


PATCO  Products  of  Kansas  Qty.  MO; 
and  (11]  Abbott  Laboratories  of  North 
Chicago,  DL  Applicant's  representatrvK 
Daniel  J.  Sweeney.  Attorney.  1750 
Pennsylvania  Avenue  NW..  Suite  1106, 
Washingtim.  DC  20006,  (202)  3Sa-57ia 
TA  lease  is  not  sought  Ttansferee  is  not 
a  carrier. 

MC-FC-79689.  By  decision  of  3/29/82. 
issued  under  49  U.S.C.  10926  and  the 
transfer  rules  at  49  C.F.R.  1132,  Review 
Board  Number  3  approved  the  transfer 
to  LIVERY  LIMITED,  of  Davis  Rd..  Old 
Lyme.  CT.  of  Certificate  No.  MC-124138 
and  Sub  2),  issued  to  OLD  LYME- 
SAYBROOK  TAXI  SERVICE,  INC,  of 
Huntley  Rd.,  Old  Lyme,  CT.  authorizing: 
passengers  and  their  baggage,  in  special 
operations,  between  Old  Lyme,  Lyme, 
Waterford.  East  Lyme;  Colchester. 
Stovington.  Ledyard.  MontviUe,  and 
Griswold,  CT.  on  the  one  hand,  and.  on 
the  other,  points  in  the  New  York,  NY 
Commercial  Zone  (the  "exempt  zone"), 
and  the  Newark,  NJ  Airport  subject  to  9 
passenger  limitations  to  all  points 
except  Colchester  which  is  to 
passengers  in  any  one  vehicle.  TA  lease 
is  not  sought  Transferee  is  not  a  carrier. 

MC-FC-79690.  By  decision  of  3/29/82. 
issued  under  49  U.S.C.  10926  and  the 
transfer  rules  to  49  C.F.R.  1132.  Review 
Board  Number  3  approved  the  transfer 
to  EULA  FAE  CHABOT  d.b.a.  ALCO 
MOVING  ft  STORAGE  CO.  of 
Certificate  No.  MC-138811  issued  to 
NICHOLAS  I.  RUE  AND  EDYTHE  M. 
RUIZ.  A  PARTNERSHIP,  d.b.a. 
ARLINGTON  PACKAGING  AND 
MOVING  COMPANY  authorizing  the 
transportation  of  used  household  goods, 
between  points  in  Riverside,  San 
Bernardino,  Orange,  Los  Angeles.  San 
Diego,  and  Imperial  Counties,  CA, 
restricted  to  the  transportation  of  traffic 
having  a  prior  or  subsequent  movement 
in  containers,  beyond  the  points 
authorized  and  further  restricted  to  the 
performance  of  pick-up  and  delivery 
service  in  connection  with  packing, 
crating,  and  containerization  or 
unpaking,  uncrating  and 
decontainerization  of  such  traffic. 
Transferee  is  a  non-carrier. 

MC-J'C-79696.  By  drndsion  of  3/29/82, 
issued  under  49  U.S.C  10928  and  the 
transfer  rules  at  49  CFJl.  1132,  Review 
Board  Number  3  approved  the  transfer 
to  APOLLO  BUS  LINES,  INC.  of 
Certificate  No.  MC-95751  issued  to 
COMMONWEALTH  CREWS  SERVICE. 
INC.  authorizing:  operations  as  a 
common  carrier,  over  irregular  routes, 
transporting  passengers  and  their 
baggage,  restricted  to  traffic  originating 
at  the  points  indicated,  in  roimd-trip 
charter  operations,  tmm  New  York,  NY, 
to  points  in  NJ,  and  those  in  Orange  and 


Rockland  Counties.  NY.  Applicant's 
representative:  Sicbey ).  Leskin.  3  Eaat 
54th  St.  New  York.  NJ  100Z2.  TA  lease  is 
not  sought  Transferee  is  not  a  carrier. 

MC-FC-79703.  By  decision  of  March 
29. 1982.  issued  under  48  U.S.C  10828 
and  the  transfer  rules  at  48  CFR  1132. 
Review  Board  Nuoiber  3  approved  the 
transfer  to  P.  M.  SMTTH  CARTACX, 
INC  of  MQwaukee.  WL  of  Permit  No. 
MC-123765  (Sub-No.  15).  usued  to 
BARRY  TRANSFER  &  STORAGE  CO, 
Ttid,  of  Milwaukee.  WL  which 
authorizes  the  transportation,  as  a 
contract  carrier,  of  empty  beverage 
containers,  between  points  in  the  United 
States,  under  mnKtuifng  contract(B)  with 
Jos.  Schlitz  Brewing  Company,  of 
Milwaukee.  WL  Representative:  Joseph 
P.  Dufiey,  111  East  Wisconsin  Avenue, 
Milwaukee,  WI  53202. 

Notes..— TA  has  not  been  filed  Traasferee 
is  not  a  carrier. 

Agadia  L.  Mei^ienovich, 

Secretary. 

|FR  Doc.  B2-9S77  Filed  4-»-M:  Mt  aDl 
BUXNG  COK  7M».«t-ll 


Motor  Carriers;  Finance  Applcaiions; 
Decision-Notice 

The  foUowing  applications,  filed  on  or 
after  July  3, 1980,  seek  approval  to 
consolidate,  purchase,  mei^ge,  lease 
operating  rights  and  properties,  or 
acquire  control  of  motor  carriers 
pursuant  to  49  U5.C  11343  or  11344. 
Also,  applications  directly  related  to 
these  motor  finance  applications  (such 
as  conversions,  gateway  eliminations, 
and  securities  issuances)  may  be 
involved. 

The  applications  are  governed  by 
Special  Rule  240  of  the  Commission's 
Rules  of  Practice  (49  CFR  S  1100.240). 
See  Ex  Parte  55  (Sub-No.  44],  Rules 
Governing  Applications  Filed  By  Motor 
Carriers  Under  49  US.C.  11344  and 
11349,  363  I.QC.  740  (1961).  These  rules 
provide  among  other  things,  that 
opposition  to  the  granting  of  an 
apphcation  must  be  filed  with  the 
Commission  in  the  form  of  verified 
statements  within  45  days  after  the  date 
of  notice  of  filing  of  the  application  is 
published  in  the  Federal  Register. 
Failure  seasonably  to  oppose  will  be 
construed  as  a  waiver  of  opposition  and 
participation  in  the  proceeding.  If  the 
protest  includes  a  request  for  oral 
hearing,  the  request  shall  meet  the 
requirements  of  Rule  242  of  the  special 
rules  and  shall  include  the  certification 
required. 

Persons  wishing  to  oppose  an 
application  must  follow  the  rules  under 
49  CFR  1100.241.  A  c(H>y  of  any 
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application,  together  with  applicant's 
supporting  evidence,  can  be  obtained 
from  any  applicant  upon  request  and 
payment  to  applicant  of  $10.00,  in 
accordance  with  49  CFR  1100.241(d). 

Amendments  to  the  request  for 
authority  will  not  be  accepted  after  the 
date  of  this  publication.  However,  the 
Commission  may  modify  the  operating 
authority  involved  in  the  application  to 
conform  to  the  Commission's  policy  of 
simpliMng  grants  of  operating  authority. 

We  find,  with  the  exception  of  those 
applications  involving  impediments  (e.g., 
jurisdictional  problems,  unresolved 
Gtness  questions,  questions  involving 
possible  unlawful  control,  or  improper 
divisions  of  operating  rights]  that  each 
applicant  has  demonstrated,  in 
accordance  with  the  applicable 
provisions  of  49  U.S.C  11301, 11302, 
11343. 11344.  and  11349,  and  with  the 
Qommission's  rules  and  regulations,  that 
the  proposed  transaction  should  be 
authorized  as  stated  below.  Except 
where  specifically  noted  this  decision  is 
neither  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment  nor  does  it  appear 
to  qualify  as  a  major  regulatory  action 
under  the  Energy  Policy  and 
Conservation  Act  of  1975. 

In  the  absence  of  legally  sufficient 
protests  as  to  the  finance  appUcation  or 
to  any  application  directly  related 
thereto  filed  within  45  days  of 
publication  (or.  if  the  application  later 
becomes  unopposed),  appropriate 
authority  will  be  issued  to  each 
applicant  (unless  the  apphcation 
involves  impediments]  upon  compliance 
with  certain  requirements  which  will  be 
set  forth  in  a  notification  of 
effectiveness  of  this  decision-notice.  To 
the  extent  that  the  authority  sought 
below  may  duplicate  an  applicant's 
existing  authority,  the  duplication  shall 
not  be  construed  as  conferring  more 
than  a  single  operating  right. 

Applicant(s)  must  comply  with  all 
conditions  set  forth  in  the  grant  or 
grants  of  authority  within  Qie  time 
period  specified  in  the  notice  of 
effectiveness  of  this  decision-notice,  or 
the  application  of  a  non-complying 
applicant  shall  stand  denied. 

Dated:  April  S,  1982. 

By  the  Commission.  Review  Board  Number 
3.  Members  Krock,  )oyce,  and  DowelL 

MC-F-14819,  filed  March  la  1982. 
COLONIAL  TRAILW AYS  (Colonial) 
(400  S.  Royal  St..  Mobile,  AL,  36601)— 
PURCHASE  (PORTION)— TRAILWAYS 
SOUTH^IN  LINES,  INC.  (TraUways) 
(1500  lackson  St.,  Dallas,  TX  75201). 
Representative:  Lawrence  E.  Lindeman, 
4660  Kenmore  Ave.,  Suite  1203. 
Alexandria.  VA  22304.  Colonial  seeks  to 


purchase  a  portion  of  the  interstate 
operating  rights  and  property  of 
Trailways.  Mary  C  Montgomery,  Ann  C 
Batty,  and  Ruth  C  Baker  who  together 
control  64.6%  of  Colonial  through  stock 
ownership,  seek  authority  to  acquire 
control  of  said  rights  and  property 
through  this  transaction.  Colonial  is 
purchasing  that  part  of  Trailways' 
operating  rights  in  MC-Z9957,  which 
authorize  the  transportation  of 
passengers  and  their  baggage,  and 
express  and  newspapers  in  the  same 
vehicle  with  passengers,  over  regular 
routes,  (1)  between  Magee,  MS,  and 
Mobile,  AL,  and  (2)  between  Ktize.  MS. 
and  Brandon,  MS.  Colonial  is  authorized 
to  operate  as  a  motor  common  carrier 
pursuant  to  certificates  issued  in  MC- 
67308  and  sub-nibnbers  thereunder. 
Colonial  is  commonly  controlled  with 
Capital  Motor  Lines.  Inc.  d/b/a  Capital 
Trailways,  a  motor  common  carrier 
pursuant  to  certificates  issued  in  MC- 
2908  and  sub-numbers  thereunder. 
Note. — An  application  for  temporary 
authority  has  been  Bled. 

MC-F-14812.  filed  February  26. 1982. 
(Supplemental  Publication).  RETNAR 
ENTERPRISES,  INCORPORATED 
(Retnar)  (5501  West  79th  Street. 
Burbank.  II 60459)— RED  ARROW 
SECURITIES  CORPORATION  (Red 
Arrow)  (3901  Seguin  Road,  San  Antonio. 
TX  78297).  Representative:  Arnold  L 
Burke.  180  North  LaSalle  Street. 
Chicago,  n  60601.  The  purpose  of  this 
supplemental  publication  is  to  include 
the  following  note: 

Note. — A  directly  related  application  has 
been  filed  in  FD-29876,  Rentar  Industries, 
Inc. — Issuance  of  Securities.  Rentar  seeks 
authority  to  execute  an  indemnity  agreement 
with  Wells  Fargo  Business  Credit  in  an 
amount  not  to  exceed  $1,900,000. 

MC-F-14824,  filed  March  16, 1982. 
LADLIE  TRANSPORTATION,  INC. 
(Ladlie)  (103  East  Main  Street,  Albert 
Lea,  MN) — Purchase  (Portion)— TFS,  Inc. 
(TFS)  (South  Highway  281,  P.O.  Box  126. 
Grand  Island,  NE).  Representatives:  A.  ). 
Swanson,  P.O.  Box  1103,  Sioux  Falls,  SD 
57101.  Ladlie,  a  motor  carrier  operating 
pursuant  to  Certificate  No.  MC-146758 
and  sub-numbers  thereimder  seeks  to 
purchase  a  portion  of  the  operating 
authorities  of  TFS,  and  Phillip  Ladlie 
and  Walter  Trow,  also  of  Albert  Lea, 
who  control  Ladlie  through  stock 
ownership,  seek  to  acquire  control  of  the 
operating  authority  through  the 
transaction. 

TFS  proposes  to  sell  to  Ladtie 
operating  rights  authority  transportation 
(1)  in  certiflcats  No.  MC-145743  (Sub- 
No.  11),  of  canned  and  in  bottled  foods 
to  TFS  (except  imen]  from  the  facilities 
of  Borofl  Foods  Corporation  of  Cade  and 
Lozes.  LA  to  points  in  TX.  KS.  CO.  OK. 


MO.  NE.  and  lA  and  (2)  in  certificate 
No.  MC-141575  (Sub-No.  23).  of  canned 
goods  from  the  plantsite  of  Borce  Foods, 
Inc.  at  Wilson,  NC  to  Cade,  LA  and 
points  in  CA,  AZ.  CO.  ID,  NV.  OR,  UT, 
TXandWA- 

Nole. — Applicants  have  not  filed  an 
application  for  temf>orary  authority. 

MC-^-14728.  filed  March  19, 1982. 
AppUcant  ARIES  TRANSPORTATION 
SYSTEM,  INC.  Rural  Route  1,  Spring 
VaUey,  IL  61362.  ORBIT  TRANSPORT, 
INC.,  P.O.  Box  1109,  La  Salle,  IL  61301. 
Representative:  E  Stephen  Heisley,  805 
McLachlen  Bank  Building,  666  Eleventh 
Street  NW.,  Washington,  D.C  20001. 
(202)  628-9243.  Aries  Transportation 
System.  Inc.  an  applicant  for  motor 
carrier  operating  authority  in  MC-155738 
and  subs,  seeks  approval  to  continue  in 
control  of  Orbit  Tranport.  Inc..  a  motor 
carrier  holding  authority  in  No.  MC- 
136161  and  subs,  upon  the  institution  by 
lines  of  operations  as  a  conmion  ctorier. 
Barry  W.  Welbers  joins  in  the 
application  as  owner  of  the  stock  of 
Aries  Transportation  System.  Inc..  and 
as  President  of  Orbit  Transport.  Inc. 

MC-F-14820.  filed  March  la  1982. 
Applicant  CAPITAL  MOTOR  LINES. 
d.b.a.  CAPITAL  TRAILWAYS.  520  N. 
Court  St.,  Montgomery,  AL  36102 — 
PURCHASE  (PORTION)— TRAILWAYS 
TENNESSEE  LINES,  INC.,  1500  Jackson 
St.,  Dallas,  TX  75201.  Representative: 
Lawrence  E.  Lindeman,  P.C,  4660 
Kenmore  Ave.,  Suite  1203,  Alexandria, 
VA  22304,  (703)  751-2441.  Capital  Motor 
Lines  seeks  authority  to  purchase  that 
portion  of  the  operating  authority  in  No. 
MC-114271  and  Alabama  Certificate  No. 
275  which  authorizes  the  transportation 
of  passengers  and  their  baggage,  and 
express  and  newspapers  in  the  same 
vehicle  with  passengers,  between 
Gadsden,  AL,  and  the  junction  of  AL 
Hwy  9  and  US  Hwy  231  near 
Wetumpka:  bom  Gadsden  over  US  Hwy 
431  to  junction  AL  Hwy  21;  then  over  AL 
Hwy  21  to  junction  US  Hwy  231;  then 
over  US  Hwy  231  to  junction  AL  Hwy  9 
and  return  over  the  same  route.  By  the 
same  application,  the  Trust  of  Avery  A. 
Crow,  which  controls  Capital,  seeks 
authority  to  control  the  operating  rights 
through  the  transaction. 

Not*. — (1]  Application  for  TA  has  l>een 
filed.  (2)  A  dii«ctly-^«lated  application  has 
bean  filed  by  CapiUl  in  No.  MC-290e  (Sub- 
No.  30],  whioli  is  published  In  another  section 
of  the  Fedanl  Registar. 

The  following  operating  ri^ts 
applications,  filed  on  or  after  July  3, 
1980.  are  filed  In  connection  with 
pending  finance  applications  under  49 
U.S.C.  10826. 11343  or  11344.  Th« 
applications  are  governed  by  Special 
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Rule  252  of  the  Commission's  General 
Rules  of  Practice  (49  CFR  1100.252). 

Persons  wishing  to  oppose  an 
application  must  follow  the  rules  under 
49  CFR  1100.252.  Persons  submitting 
protests  to  applications  filed  in 
connection  with  pending  finance 
applications  are  requested  to  Indicate 
across  the  front  page  of  all  documents 
and  letters  sobmitted  ^t  the  involved 
proceeding  is  directly  related  to  a 
finance  apphcatien  and  the  flnanrw 
docket  number  should  be  provided.  A  ~ 
copy  of  any  applicatioo.  togedier  with 
applicant's  supporting  evidence,  can  be 
obtained  from  any  appbcant  upon 
request  and  payment  to  appUcant  of 

$io.oa 

Amendments  to  the  request  for 
authority  are  not  allowed.  However,  the 
CbomuMioD  may  have  modified  the 
applicatioii  to  oonfbnn  to  the 
Commissloo'a  policy  of  simplifying 
grant*  of  operatliig  authority. 

Fiodiaga:  With  tiie  exceptions  of  tiiose 
applications  involving  duly  noted 
problems  (e.g..  oiresolved  oommoo 
control,  unresolved  fitness  questions, 
and  jurisdictional  problems)  we  find, 
preliininarily,  that  each  applicant  has 
demonstrated  that  its  prapoeed  service 
warrants  a  ^aat  of  the  appUcation 
under  dw  goveining  sectian  of  the 
Interstate  Ccnamerce  Act  Bach 
appli6ant  is  fit.  willing,  and  able 
properly  to  perform  the  service  proposed 
and  to  oonfona  to  the  requirements  of 
Title  49,  Subtitle  IV.  United  SUtes  Code, 
and  the  Commission's  regolatioas. 
Except  where  specifically  noted,  this 
decision  is  neither  a  major  Federal 
action  significantly  affecting  the  quality 
of  the  human  environment  nor  a  majw 
regulatory  action  under  the  Energy 
Policy  and  Conservation  Act  of  1975. 

In  the  absence  of  legally  sufficient 
protests  in  the  form  of  verified 
statements  as  to  the  finance  appUcation 
or  to  the  following  operating  rights 
applications  directly  related  thereto 
filed  within  45  days  of  publication  of 
this  decision-notice  (or,  if  the 
applicatioo  later  becomes  unopposed), 
appropriate  authority  will  be  issued  to 
each  applicant  (except  where  the 
application  involves  duly  noted 
problems)  upon  compliance  with  certain 
requirements  which  will  be  set  forth  in  a 
notification  of  effectiveness  of  this 
decision-notice.  Within  00  days  after 
pubUcation  an  aj^Iicant  may  file  a 
verified  statement  in  rebuttal  to  any 
statement  in  oppostioa. 

Ap^icant(s)  Bust  comply  with  aD 
conditions  aet  forth  in  the  grant  or 
grants  of  eetbotity  within  the  time 
period  ^Mdfied  fai  ttw  notloe  by 
effectiveness  of  this  dedskm-ftotice,  or 


the  application  of  a  noncomplying 
applicant  shall  stand  denied. 

To  the  extent  that  any  of  the  authority 
granted  may  duplicate  an  applicant's 
other  anthority.^d;ie^plication  shaQ  be 
construed  as  conferring  only  a  single 
operating  rig^ 

Dated  April  5. 1982.  .      . 

By  the  Commission,  Review  Board  Number 
3,  Memberi  Krock.  ]eyc«.  and  DowelL 

MC-280e  (Sab-30)  filed:  Mardi  la 
1982.  ^ipUcauifc  CAFfTAL  UOTOR 
LINES,  INC.  di).a.  CAPITAL 
TRAILWAY&  520  N.  Court  St. 
Montgomery,  AL  36102.  Representative: 
Lawrence  E.  Lindeman.  4000  Kenmore 
Ave..  Suite  1203.  Alexandria.  VA  22304. 
(70S)  751-2441.  Transporting,  paaaengers 
and  their  baggage,  and  expreaa  and 
newspapen  in  tim  aaaie  reiucle  with 
passeagen,  between  tfw  junctien  AL 
Hwy  9  a^  US  Hwy  291  and 
Montgomery,  AL.  over  US  Hwy  231.  and 
pasaengeta  and  their  baggage,  xatltMi^et 
and  special  operatianat  be^nning  and/ 
or  ending  at  points  on  the  above- 
described  regolar  route,  and  the  area 
served  by  thb  nrate.  end  extending  to 
points  fat  the  US  (except  HQ.  Ttie 
purpose  of  this  application  is  to  extend 
applicant's  anthority  at  Montgomery  to 
join  with  aattwrity  soo^  to  be 
purchaaed  in  a  ditectly-r^ted 
proceeding.  No.  MC-F-1482a  pubhdied 
elsewhere  in  the  Federal  Re^atac.  in 
order  to  permit  applicant  to  provide 
service  between  Gadsden  and 
Montgomery.  AL. 

Agatha  L.  MeigeuuvlLa. 

Secretary. 

(FR  Ooc.  8Z-0S74  Fded  4-6-82;  M6  «q| 
BIUJNO  CODE  703S.01-M 

[Ex  Parte  Na  380} 

State  Inti  estate  Rail  Rate  Authortty— 

P.L 96-448 

aoency:  Interstate  Commerce 

CoDunission. 

action:  Extension  of  filing  date. 

summary:  The  Commission  is  extending 
for  120  days  the  time  for  States  to  file 
standards  and  procedures  under  49 
U.S.C  11501.  It  is  also  denying  a  request 
for  public  conference. 

DATES:  States  must  file  their  staxuiards 
and  procedures  on  or  before  August  8, 
1982.  Railroads  aiKl  other  interested 
persons  may  file  comments  on  or  before 
September  8, 1962. 


FOR  nmmm  intoiiatiow  coktacr 
Jane  MadcaD  (202)  27S-786& 
SUPPLSMENTARY  INPOmiATIOH: 
1.  Reqpeet  Cor  ExtanaieB  of  TtaM 

In  our  decision  served  February  8; 


1982  [47  FR  5788,  Febniaiy  8, 1982]  we 
provisionaHy  certified  38  States, 
including  Florida  and  Oklahoma,  as 
having  standards  and  procednies  ttiat 
permit  them  to  exercise  jurisdiction  over 
intrastate  rail  transportation.  The  States 
win  automatically  lose  their  provisional 
certification  on  April  8. 1982  unless,  by 
that  time,  they  file  revised  standards 
and  procedures. 

The  National  Aaaodation  of 
Regulatory  Utflity  CooHussioners 
(NARUQ  and  several  States  actn« 
individually  petitioned  for  extensions  of 
time  far  Ae  States  to  file  their  revised 
standards  and  procedures.  Florida 
points  out  tibat  its  Ic^latnre  has  not  yet 
completed  work  on  legislation 
authorizing  its  Pabbc  Service 
Commission  to  promnlgate  standards 
and  procedures  which  conform  to  the 
Staggers  Act  However,  once  the 
athotizing  legidatian  has  been  paaeed, 
it  will  take  Fktida  90  to  120  days  to 
complete  die  necessary  rulemakings  «n<) 
submit  its  standards  and  procedMea.  B 
suggests  that  it  would  be 
administratively  nielfident  to  decertify 
a  State  and  transfer  its  regalation  to  the 
Commission  only  to  have  the  State  seek 
recertification  a  few  montfas  later.  The 
other  States  are  in  mnch  the  same 
position  as  Florida  and  ask  for 
extensions  of  between  90  and  120  days. 

NARUC  also  asks  for  an  extension  of 
90  days.  It  says  that  many  of  the  States 
cannot  amend  their  standards  and 
procedures  on  less  than  90  or  120  dajrs 
notice.  NARUC  represents  that  the  State 
Commissions  expect  to  either  resubmit 
their  standards  and  procedures  or  forego 
regulation  by  July,  1982. 

The  Family  Lines  RaU  System  (Family 
Lines)  has  replied  to  Florida's  motion  for 
extension  of  time.  It  argues  that  the 
States  have  had  ample  opportunity  to 
file  proper  standards  and  procedures 
and  that  granting  the  extension  would 
serve  no  purpose  other  tfian  delay. 
Family  Lines  overiooks  the  complexity 
of  the  Staggers  Act  and  the  diligent 
attempts  of  many  of  the  States  to 
comply  with  it  despite  legislative        ' 
difficulties  and  heavy  workloads.' 

As  was  stated  in  our  last  decision,  the 
Commission  is  confidant  that  those 
States  which  desire  to  be  certified  will 
soon  perfect  that  status.  Administrative 
confuaicm  could  welresnlt  bom  the 
automatic  transfer  of  )«irisdictioo  to  the 
Commiseioo  for  the  short  time  it  will 


'FamllyUiiiiriiiMjiiittrtnarifcl 

nrlthrr  ttii  JrtnwttMi  nnf  thi  i  >|i  llj  >>  i 

with  the  Staggen  Act  Thia  arpanent  ia  pretnitiirs. 

We  will  not  prejudge  Ptorfda'a  sulmitsstan. 
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take  the  States  to  be  permanently 
certified.  Accordingly,  the  request  for  an 
extension  of  time  to  file  revised 
standards  and  procedures  will  be 
granted.  A  120-day  extension  should 
provide  the  States  sufficient  time  to  file 
considered  and  adequate  standards  and 
procedures. 

2.  The  Request  for  Public  Confefence 

NARUC  and  the  States  of  Oklahoma 
and  West  Virginia  request  that  the 
Commission  convene  a  public 
conference  so  that  the  Commission  and 
its  staff  can  work  directly  with  each 
State  on  an  individual  basis  to  ensure 
that  the  standards  and  procedures  filed 
by  each  State  will  be  acceptable  to  the 
Commission. 

The  Commission  has  previously 
indicated  its  desire  to  furnish  the  States 
as  much  guidance  as  possible  in  this 
area.  A  public  conference  would  not  be 
conducive  to  this  purpose  as  it  could  not 
address  adequately  varied  and 
individual  concerns  of  each  State.  Our 
Office  of  Governmental  Affairs  remains 
available  for  furnishing  advice  to  each 
State.  Additionally.  Commission  staff 
will  explore  other  avenues  through 
w^ch  the  level  of  assistance  to  the 
States  could  be  broadened  It  should  be 
emphasized,  however,  that  while  staff 
guidance  is  offered  in  a  spirit  of 
cooperation,  the  Commission's  ultimate 
determination  must  in  each  instance  rest 
on  the  merits  of  the  individual  fiUngs. 

Decided:  April  2, 1962. 

By  the  Commiaaion.  Reese  H  Taylor,  Jr., 
Chairman. 

Agatha  L  Mergenovidi. 

Secretary. 

[FR  Doc  82-eS7a  FUed  4-S-S2:  a^tS  un] 
MLUm  COOC  703S-O1HI 


Motor  Carriers;  Intent  To  Engage  in 
Compensated  Intercorporate  Hauling 
Operations 

This  is  to  provide  notice  as  required 
by  49  U.S.C.  10524(b)(1)  that  the  named 
corporations  intend  to  provide  or  use 
compensated  intercorporate  hauling 
operations  as  authorized  in  49  U.S.C. 
10524(b]. 

1.  Parent  corporation  and  address  of 
principal  office:  Berkey  Photo,  Inc.,  One 
Water  Sti«et.  White  Plains,  New  York 
10601. 

2.  Wholly-owned  subsidiaries  which 
will  participate  in  the  operations,  and 
State(8)  of  incorporation: 

(i)  Berkey  Him  Processing,  Florida, 
Inc.;  New  York. 

(ii)  Berkey  Him  Processing  of 
Pemisylvania.  Inc.;  Pennsylvania. 

(ill)  Bericey  Film  Processing,  San 
Francisco,  Inc.;  California. 


'  (iv)  Berkey  Photo  Service, 
Washington,  D.C..  Inc.;  Maryland. 

(v)  Direct  I^oto  Corporation;  New 
York. 

(vi)  Kelly  Film  Express,  Inc.;  New 
York. 

1.  Parent  corporation  and  address  of 
principfil  office:  Chaparral  Steel 
Company,  P.O.  Box  1100,  Midlothian. 
Texas  76065. 

2.  The  whoUy-owned  subsidiary 
which  will  participate  in  the  operations, 
and  address  of  its  principal  office:  Tex- 
Ark  Joist  Compai^,  P.O.  Box  TAJ,  Hope. 
Arkansas  71801. 

1.  Parent  corporation  and  address  of 
principal  office:  Katy  Industries.  Inc..  853 
Dundee  Avenue.  El^  Illinois  60120. 

2.  Wholly-owned  subsidiaries  which 
will  participate  in  the  operations  and 
State(8)  of  incorporations:  Bee  Gee 
Shrimp.  Inc..  a  Delaware  corporation, 
Glit.  Inc..  a  New  York  corporation. 
Mariner  Distributors.  Inc..  and  Sahlman 
Seafoods,  Inc^  Florida  corporations,  all 
four  of  which  are  qualified  to  do 
business  in  Florida. 

1.  Parent  corporation  and  address  of 
principal  office:  Kawasaki  Motors  Corp. 
U.S.A..  2009  E.  Edinger  Avenue.  Santa 
Ana,  California  92711. 

2.  Wholly-owned  subsidiaries  which 
will  participate  in  the  operations,  and 
address  of  their  respective  principal 
offices: 

(a)  Kawasaki  Motor  Manufacturing, 
6600  N.W.  27th  Street.  Lincohi,  Nebraska 
68524. 

(b)  Kawasaki  Motors  Corp.,  U.SJV., 
5080  seth  Street.  S£.,  Grand  Rapids, 
Michigan  49508. 

(c)  Kawasaki  Motors  Corp..  U.S.A.. 
3400  E.  Randol  Mill  Road.  Arlington. 
Texas  76011. 

(d)  Kawasaki  Motors  Corp.,  U.SA^ 
434  Raritan  Center,  Industrial  Park, 
Edison,  New  Jersey  08817. 

(e)  Kawasaki  Motors  Corp..  U.SA., 
Georgia  Pori  Authority,  Terminal 
Warehouse  25.  U.S.  Highway,  17N, 
Garden  City.  Georgia  3037& 

(f)  Kawasaki  Motors  Corp..  U.S.A, 
1062  McGaw  Avenue.  Santa  Ana. 
California  92711. 

(g)  Kawasaki  Motors  Corp..  U.S.A., 
6110  Boat  Rock  Boulevard.  SW..  Atlanta. 
Georgia  30336. 

1.  The  parent  corporation  is  RKO 
General  Inc.,  a  Delaware  corporation 
with  its  principal  office  at  1440 
Broadway,  New  Yoric,  New  York  10018. 

2.  Subsidiaries  in  which  RKO  General, 
Inc.  owns  directly  or  indirectly  a  100 
percent  interest  that  will  participate  in 
the  operations  and  their  respective 
states  of  incorporation  are  as  follows: 

(a]  Cardinal  Bottling  Company,  Inc.. 
Indiana. 


(b)  The  Consolidated  Bottling 
Company,  Ohio. 

(c)  Pepsi-Cola  Bottling  Co.  of 
Brookville,  Inc,  Indiana. 

(d)  RKO  Bottlers,  Inc.,  Delaware. 

(e)  RKO  Bottiers  of  Bryan,  Inc., 
Delaware. 

(f)  RKO  Bottiers  of  Fort  Wayne,  Inc. 
Delaware. 

(gl  RKO  Bottiers  of  Lima,  Ina. 
Delaware. 

(h)  RKO  Bottiers  of  Munde.  Inc.. 
Delaware. 

(i)  RKO  Bottiers  of  Toledo.  Inc.. 
Delaware. 

1.  Parent  corporation  and  address  of 
principal  office:  Timbco  Hydrolics,  Inc., 
1013  So.  Lincohi  St.,  Shawano,  WI 54166. 

2.  Wholly-owned  subsidiary  which 
wiU  participate  in  the  operations,  and 
State  of  Incorporation:  Northwest  Forest 
Products,  Inc.,  1013  So.  Lincoln  Street 
Shawano,  WI  54166.  State  of  Wisconsin. 

1.  Parent  corporation  and  address  of 
principal  office:  Vulcan,  Inc.,  Avenue  E. 
Latrobe.  PA  1565a 

2.  Wholly-owned  subsidiaries  which 
will  participate  in  the  operations  and 
addresses  of  their  respective  principal 
offices: 

(a)  Shepard  Niles  Grane  &  Hoist 
Corporation.  Montour  Falls.  NY. 

(b)  Shepard  Niles  Crane  ft  Hoist 
Corporation,  McKinney,  TX. 

(c)  Chemung  Foundry  Corporatioti, 
Elmira,  NY. 

(d)  Pamell  Precision  Products,  Inc., 
Mercersburg.  PA 

(e)  Bedford  Crane  Company,  Bedford, 
IN. 

(f)  Indiana  Steel  ft  Engineering 
Company,  Bedford,  IN. 

Agatha  L  Motgenovich, 
Secretary. 

(FR  Doc.  8Z-9571  FUed  4-S-a2:  a:4S  nn] 
nUJNG  COOC  7036-01-11 


IPermanent  Auttiortty  Dedslont  Vokme 
No.  246] 

Motor  Carriers;  Parmanant  Auttiorlty 
Dedalons;  Restriction  Removals, 
Dadsion-Notlco 

Decided:  April  2, 1982. 

The  following  restriction  removal 
applications,  filed  after  December  28, 
1980,  are  governed  by  49  CFR 1137.  Part 
1137  was  published  in  the  Federal 
Register  of  December  31. 1980.  at  45  FR 
86747. 

Persons  wishing  to  file  a  comment  to 
an  appUcation  must  fellow  the  rules 
under  40  CFR  1137.12.  A  copy  of  any 
application  can  be  obtained  bom  any 
applicant  upon  request  and  payment  to 
applicant  of  $10.00. 


Amendments  to  the  restriction 
removal  applications  are  not  allowed. 

Some  of  die  applications  may  have 
been  modified  prior  to  publication  to 
confonn  to  the  special  provisions 
applicable  to  restriction  removal. 

Canadian  Carrier  Applicants:  In  the 
event  an  application  to  transport 
property,  filed  by  a  Canadian  domiciled 
motor  carrier,  is  unopposed,  it  will  be 
reopened  on  the  Conmiission's  own 
motion  for  receipt  of  additional  evidence 
and  further  consideration  in  light  of  the 
record  developed  in  Ex  Parte  No.  MC- 
157,  Investigation  Into  Canadian  Law 
and  Policy  Regarding  Applications  of 
American  Motor  Carriers  For  Canadian 
Operating  Authority. 

Findings  | 

We  find,  preliminarily,  that  each 
applicant  has  demonstrated  that  its 
requested  removal  of  restrictions  or 
broadening  of  unduly  narrow  authority 
is  consistent  with  the  criteria  set  forth  in 
49  U.S.C.  10922[h). 

In  the  absence  of  comments  filed 
within  25  days  of  publication  of  this 
decision-notice,  appropriate  reformed 
authority  will  be  issued  to  each 
applicant  Prior  to  beginning  operations 
under  the  newly  issued  authority, 
compliance  must  be  made  with  the 
normal  statutory  and  regulatory 
requirements  for  common  and  contract 
carriers. 

By  the  CammiMion,  Restriction  Removal 
Board.  Members  Spom,  Ewing,  and  Shaffer. 
Agatha  L  Mergenovich, 
Secretary. 

MC  434  (Sub-9)X,  filed  March  18, 1982. 
Applicant:  REMY  MOVING  & 
STORAGE  CORP.,  Old  Post  Road, 
Walpole.  MA  02081.  Representative: 
Robert  J.  Gallagher,  1000  Connecticut 
Ave.  NW,  Suite  1200.  Washington,  DC 
20036.  Subs  7,  8;  broaden  from 
household  goods  to  "household  goods 
and  furniture  and  fixtures." 

MC  2934  (Sub-116)X.  filed  March  22. 
1982.  Applicant  AERO  MAYFLOWER 
TRANSIT  COMPANY.  9998  North 
Michigan  Road,  Carmel.  IN  46032. 
Representative:  W.  G.  Lowry  (same 
address  as  applicant).  Sub  88F 
certificate:  broaden  to  radial  authority, 
between  Chicago,  IL,  Springfield,  MO. 
Watsontown,  PA.  Benton  Harbor.  MI, 
McAllen,  TX.  Paris,  IL,  and  Evansville, 
IN.  on  the  one  hand,  and,  on  the  other, 
points  in  the  United  States. 

MC  28307  (Sub-33)X,  filed  March  24, 
1982.  Applicant:  FREDRICKSON 
MOTOR  EXPRESS  CORPORATION. 
Post  Office  Box  21098,  Charlotte,  NC 
28206.  Representative:  Chariie  F.  Finley. 
Post  Office  Box  21098.  Chariotte,  NC 
2820&  Sub  28F,  broaden  to  replace 
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named  facilities  at  Kingsport  with 
Sullivan  County.  TN,  as  off  route  point 
in  connection  with  otherwise  authorized 
regular  route  general  commodity 
operations. 

MC  104683  (Sub-55)X  filed  March  23, 
1982.  Applicant  TRANSPORT.  INC. 
P.O.  Box  1524,  Hattiesburg,  MS  39401. 
Representative:  Donald  B.  Morrison, 
P.O.  Box  22628,  Jackson.  MS  39205.  Subs 
38.  44.  46F,  48F,  and  52:  (1)  broaden  (all 
in  bulk)  liquid  sulfur.  Sub  38,  fuel  oils. 
Sub  44,  liquified  petroleum  gas  in  Sub 
46F.  petroleum  and  liquid  petroleum 
products.  Sub  48F,  and  petroleum  and 
petroleum  products.  Sub  52  to 
"commodities  in  bulk";  (2)  remove 
facility  restrictions  and  expand  cities  to 
county-wide  authority:  (a)  Mobile,  AL 
(Mobile  County).  Sub  44;  (b)  Baton 
Rouge,  LA  (Ascension,  East  Baton 
Rouge.  Iberville.  Livingston,  and  West 
Baton  Rouge  Parishes).  Sub  48F;  (c) 
Vicksburg,  MS  (Warren  County),  Sub  44; 
(d)  Greenville,  MS  (Washington 
County),  Subs  44  and  46F;  (e) 
Hattiesburg.  MS  (Forrest  and  Lamar 
Counties).  Pascagoula.  MS  (Jackson 
County),  Petal,  MS  (Forrest  County). 
Purvis,  MS  (Lamar  County),  Columbus, 
MS  (Lowndes  County),  and  Bay  Springs, 
MS  Qasper  County),  Sub  46F;  (3)  change 
one-way  to  radial  authority.  Subs  38,  44, 
46F.  and  48F;  and  (4)  remove  in  tank 
vehicles  restrictions.  Subs  38,  44. 46F, 
48F,  and  52, 

MC  113271  (feub-87)X.  filed  March  3, 
1982.  Apphcant  TRANSYSTEMS  INC.. 
P.O.  Box  399,  Black  Eagle,  MT  59414. 
Representative:  Kenneth  G.  Thomas 
(same  address  as  applicant).  Lead  and 
Subs  8.  9,  la  11. 14. 15, 16, 17, 19,  21.  24, 
28,  31.  32.  35,  38,  38.  41,  43,  45F,  49F,  50F. 
51F,  56F,  59F.  60F,  63F,  65F,  66F.  68F,  7lF. 
73F.  74F,  75F.  76F.  77  and  78.  Broaden  to: 
"Chemicals  and  related  products"  fit>m 
acids  and  chemicals  (lead),  muriatic 
acid  (Sub  6),  anhydrous  ammonia  (Sub 
9),  limestone  products  (Sub  14).  lime  and 
limestone  proiducts  (except  cement), 
(Sub  15, 16. 17. 43. 66.  and  73).  sodium 
sulphate  (Sub  19).  industrial  lime  (Sub 
28),  fertilizer  (Sub  32),  acid  (Sub  38), 
concentrated  herbicides  (Sub  41), 
sulphuric  acid  (Sub  45),  agricultural 
chemicals  (Sub  50),  acids,  chemicals. 
(Sub  63),  sulphuric  acid  (Sub  65),  salt 
(Sub  68),  chemicals  (except  fertilizer) 
(Sub  78),  methanol,  glycol  and  anti- 
fi^eze  (Sub  78  (5));  "building  materials" 
from  cement  (Subs  10, 11  and  31),  solar 
panels,  (Sub  71);  "commodities  in  bulk" 
from:  bentonite  clay,  in  bulk.  (Sub  76F). 
coal,  in  bulk  (Subs  35,  36,  49F)  ores  and 
ore  concentrates,  in  bulk  (Sub  78  (3)), 
and  salt  cake,  soda  ash,  hydrated  lime, 
pebble  lime,  and  borax,  in  bulk  (Sub  21); 
"lumber  and  wood  products  and 


commodities  used  in  ttie  manufacture  of 
those  commodities"  from  part  (1). 
lumber  and  lumber  products  and  (2) 
commodities  used  in  the  manufacture  of 
lumber  and  lumber  products  (Sub  59F); 
"food  and  related  products"  bom 
beverages,  in  containers  (Sub  60F), 
alcoholic  beverages  in  bulk,  (Sub  78  (1)): 
distillers'  dried  grain,  (Sub  78  (4);  "pulp, 
paper  and  related  products"  from 
fiberboard  (Sub  7tf);  "machineiy"  fit>m 
part  (1),  chisel  plows,  (Sub  75F); 
"petroleum,  natural  gas  and  their 
products"  from  petroleum  and  petroleum 
products,  (Sub  77).  "metal  products" 
bom  zinc  dross  (Sub  51);  "ores  and 
minerals"  from  metal  concentrates  and 
metal  residues  in  containers  (Sub  63);  all 
but  Subs  11,  21,  24.  28,  35.  36,  49,  71  and 
75,  to  radial  service;  broaden  facilities: 
Henderson  to  Clark  County.  NV  (Sub  8); 
Montana  City  to  Jefferson,  Lewis  and 
Clark  Counties,  MT.  (Sub  10);  Baker  to 
Baker  County,  OR  (Sub  28);  Trident  to 
Gallatin  County,  MT  (Sub  31);  Wellpinit 
to  Stevens  County,  WA  (Sub  43);  Great 
Falls  to  Cascade  County,  MT  (Sub  5(*}; 
East  Helena  to  Jefferson,  Lewis  and 
Clark  Counties.  MT;  Bonner,  Darby, 
Missoula  and  Silver  City  to  Missoula, 
Ravalh.  Lewis  and  Clark  Counties,  MT 
(Sub  59F);  Williston  to  Williams  County. 
ND  (Sub  68F);  remove:  prior  or 
subsequent  movement  by  rail  restricions 
in  Subs  11,  36.  45,  and  73F;  special 
equipment,  in  bulk,  bags/sacks 
restrictions  in  lead  and  Subs  8,  9, 14, 16, 
17. 19,  24.  32,  38.  41.  43,  45F,  65F.  OSF.  77. 
(78  (1),  78  (2)  and  78  (5);  remove 
restrictions  limiting  transportation  to 
traffic  originating  at  Canadian  points  in 
Subs  19.  32  and  43;  broaden  parts  of 
entry  on  the  US-Canada  boundary  line 
as  follows:  in  Sub  16.  at  or  near 
Roosville,  MT  to  ports  of  entry  in  MT;  in 
Sub  43,  Oroville,  Lurier  and  Nelway, 
WA,  to  ports  of  entry  in  WA:  and  in  Sub 
51,  Sweetgrass,  MT  to  ports  of  entry  in 
MT. 

MC  117478  (Sub-5)X.  filed  March  3, 
1982.  Apphcant:  STORRY 
TRANSPORTATION  CO.  907  F  St. 
Charles  City.  lA  50616.  Representative: 
James  M.  Hodge.  3730  IngersoU  Ave.. 
Des  Moines;  lA  50312.  Subs  3  and  4, 
broaden  (1)  tractors  and  tractor  parts  to 
"machinery",  Sub  3,  and  castings  to 
"metal  products".  Sub  4;  (2)  remove 
plantsite  restrictions,  and  broaden 
Charies  City.  lA  to  Floyd  County.  Subs  3 
and  4;  (3)  to  radial  authority.  Sub  4;  and 
(4)  remove  "originating  at/destined  to" 
restriction.  Subs  3  and  4. 

MC  119827  (Sub-ll)X.  filed  March  8. 
1982.  Applicant  REGENCY  AIR 
FREIGHT,  DMC  26600  Van  Bom  Road. 
Dearborn  Heists,  ML  Representative: 
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Martin  J.  Leavitt.  22375  Haggerty  Rd, 
P.O.  Box  400.  Northville,  MI  48167.  MC- 
150157  Sub  4  (acquired  in  MC-FC- 
79269),  (A)  broaden  in  part  to  "general 
commodities  (except  classes  A  and  B 
explosives]"  &om  general  commodities 
(with  excepbons);  (B)  change:  Willow 
Run  Airport,  MI,  Detroit  Metropolitan, 
Ypsilanti,  ML  etc.  to  Wayne  and 
Washtenaw  Counties,  MI;  Toledo  to 
Lucas  County,  OH;  points  in  Macomb 
County,  MI  within  the  Detroit,  MI 
commercial  zone  to  Macomb  County. 
MI;  points  in  Lapeer  County,  MI  on  and 
south  of  MI  Hwy  21,  etc.  to  Lapeer 
County,  ML  points  in  St  Qair  County  on 
and  south  of  MI  Hwy  21.  etc.  to  St  Clair 
County,  MI;  (C)  remove:  ex-air 
restriction;  restriction  against  service  to 
eight  named  points  in  Oakland  County, 
ML  and  against  two  named  points  in 
Washtenaw  County,  MI. 

Note. — Part  of  Sub-No.  4  authority  is 
unrestricted  general  commodity  authority. 

MC 125091  (Sub-«)X,  filed  March  5. 
1982.  Applicant  BOEHMER 
TRANSPORTATION  CORP.,  Mill  and 
Union  Sts..  Machais,  NY  14101. 
Representative:  Kemieth  T.  Johnson  and 
Ronald  W.  Malin.  Bankers  Trust  Bldg., 
4th  Fl..  Jamestown,  NY  14701.  Lead  and 
Sub-Nos.  2,  3. 4.  5,  6,  and  11  (1)  broaden 
the  commodity  descriptions  from  such 
bulk  commodities  as  are  transported  in 
diunp  trucks  in  the  lead:  from  sand  and 
gravel  in  diunp  vehicles,  in  Subs  2,  5  and 
6;  from  sand  with  loam  in  Sab  3,  from 
slag  indtmip  trucks,  in  Subs  3  and  6,  and 
salt,  in  bulk,  in  Subs  4  and  11  to 
"commodities  in  bulk  (except  petroleum 
and  petroleum  products)";  (2)  Subs  4 
and  5,  delete  plantsite  restrictions;  (3) 
broaden  (a)  between  points  in 
Pennsylvania  and  New  York  within  SO 
miles  of  Olean,  NY,  including  Olean  to 
"between  points  in  Chautauqua, 
Cattaraugus,  Allegany,  Steuben,  Erie, 
Livingston  Counties,  NY,  and  Warren, 
McKean,  Potter,  Tioga,  Forest,  Elk. 
Cameron  Counties,  PA"  in  lead,  (b) 
Town  of  Machais.  Cattaraugus  County, 
NY  to  "Cattaraugus  County,  NY"  in  Sub 
2,  (c)  Town  of  Eldred  (McKean  County). 
PA  to  "McKean  County,  PA"; 
Lackawanna,  NY  to  "Erie  Connty.  NY"; 
and  Bradford  Township  (McKean 
County),  PA  to  "McKean  County,  PA"  in 
Sub  3,  (d)  Milo.  NY  to  "Yates  County. 
NY"  in  Sub  4.  (e)  Freedom  and 
Yorkshire  (Cattaraugus  County),  NY  to 
"Cattaraugus  County,  NY"  and  fadlitiM 
at  or  near  Alfred  Station,  NY,  (Allegany 
County)  to  "Allegany  County,  NY"  in 
Sub  5,  {f)  Machais  (Cattaraugus  County), 
NY  to  "Cattaraugus  County,  NY"  in  Sub 
6,  (g)  facilities  at  or  near  Buffalo.  NY  to 
"Erie  County.  NY"  in  Sub  11;  and  (4)  to 


radial  authority  in  Subs  2.  3, 4,  5, 6  and 
11. 

MC  138388  (Sub-13)X.  filed  February 
22. 1982.  Applicant  CHESTER  CAINE. 
JR.,  d.b.a.  CAINE  TRANSFER,  Box  376. 
Lowell,  WI  53557.  Representative:  James 
A.  Spiegel,  Olde  Towne  Office  Park. 
6333  Odana  Road,  Madison.  WI  5371ft 
Subs  2.  6F.  8F.  lOF.  and  11:  (1)  broaden 

(a)  feed  and  feed  ingredients  and  feed 
supplements,  animal  and  poultry 
medications  and  feeding  devices,  when 
transport  in  mixed  loads  with 
commodities  named  to  "pet  food  and 
chemicals  and  related  products".  Sub  2; 

(b)  dry  feed  and  feed  concentrates  (Sub 
2)  and  animal  feeds  and  ingredients 
(Sub  8F)  to  "chemicals  and  related 
products";  and  (c)  cheese  and  cheese 
products,  synthetic  cheese  and  synthetic 
cheese  products  (Sub  lOF)  and  cheese 
and  cheese  products,  and  artificial 
cheese  and  artificial  cheese  products 
(Sub  llF)  to  "foodstuffs";  (2)  remove 
except  chemicals  and  commodities  in 
bulk.  Sub  2;  (3)  eliminate  faciUties 
limitations.  Sub  2;  (4)  remove  the 
restriction  against  traffic  moving  bom 
points  in  MN  to  Abbotaford.  WL  Sub  8F; 
(5)  change  one-way  to  radial  authority, 
Sub  2;  and  (6)  change  cities  to  covmties: 
Thiensville.  WI  (Ozaukee  and 
Milwaukee  Counties),  and  Fond  du  Lac. 
WI  (Fond  du  Lac  County),  Sub  2;  Van 
Wert.  OH  (Van  Wert  County).  Warsaw, 
IN  (Kosciusko  Coimty),  and  Rochester. 
MN  (Olmsted  County),  Sub  6F; 
Abbotsford,  WI  (Clark  and  Marathon 
Counties)  and  New  Holstein,  WI 
(Calumet  County),  Sub  8F;  and  Van 
Wert,  OH  (Van  Wert  County),  Sub  lOF. 

MC  143077  (Sub-6)X  filed  March  29, 
1982.  Applicant  GERARD  S.  REDER. 
d.b.a.  BERKSHIRE  ARMORED  CAR 
SERVICE  COMPANY.  343  Pecks  Road. 
Pittsfield,  MA  01201.  Representative: 
James  M.  Btims.  Suite  413, 1383  Main 
Street,  Springfield,  MA  01103.  (Sub  5)X 
permit,  broaden  to  between  points  in  the 
U.S.  under  continuing  contract(s)  with 
banks  or  banking  institutions. 

|FR  Doc  aa-asee  Mad  4-*-8Z:  8:4S  ami 
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Motor  Carrlefs;  Permanent  Auttiortty 
DecWone;  DedshMi-Notice 

The  following  applications,  filed  on  or 
after  February  9. 1981,  are  governed  by 
Special  Rule  of  the  Commission's  Rules 
of  Practice,  see  49  CFR  1100.251.  Special 
Rule  251  was  published  in  the  Federal 
Registar  on  December  31, 1980,  at  45  FR 
86771.  For  compliance  procedures,  refer 
to  the  Federal  Register  issue  of  -  ■ 

December  3. 198a  at  45  FR  80100. 

Persons  wishing  to  oppose  an 
application  must  follow  the  rules  under 


49  CFR  1100.252.  Applications  may  be 

protested  only  on  the  grounds  that 
appUcant  is  not  fit,  wiUing,  and  able  to 
provide  the  transportation  service  or  to 
comply  with  the  appropriate  statutes 
and  Commission  regulations.  A  copy  of 
any  application,  including  all  supporting 
evidence,  can  be  obtaine<ffiYHn 
applicant's  representative  upon  request 
and  payment  to  applicant's 
representative  of  $10.00. 

Amendments  to  the  request  for 
authority  are  not  allowed.  Some  of  the 
applications  may  have  been  modified 
prior  to  publication  to  conform  to  the 
Commission's  policy  of  simplifying 
grants  of  operating  authority. 

Findings 

With  the  exception  of  those 
applications  involving  duly  noted 
problems  (e.g.,  unresolved  common 
control,  fitness,  water  carrier  dual 
operations,  or  jurisdictiraial  questions) 
we  find,  preliminarily,  that  each 
applicant  has  demonstrated  a  public 
need  for  the  proposed  operations  and 
that  it  is  fit.  wilhng.  and  able  to  perform 
the  service  proposed,  and  to  oonform  to 
the  requirements  of  Title  40,  Subtitle  IV. 
United  States  Code,  and  the 
Commission's  regulations.  This 
prestmfiption  shall  not  be  deemed  to 
exist  where  the  application  is  opposed. 
Except  where  noted,  this  decision  is 
neither  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment  nor  a  major 
regulatory  action  under  the  Energy 
Policy  and  Conservation  Act  of  1975. 

In  the  absence  of  legally  sufficient 
opposition  in  the  form  of  verified 
statements  filed  on  or  before  45  days 
fi^m  date  of  publication  (or.  if  the 
appUcation  later  become  unopposed), 
appropriate  authorizing  documents  will 
be  issued  to  applicants  with  regulated 
operations  (except  those  with  duly 
noted  problems)  and  will  remain  in  full 
effect  only  as  long  as  the  applicant 
maintains  appropriate  compliance.  The 
unopposed  applications  involving  new 
entrants  will  be  subject  to  the  issuance 
of  an  effective  notice  setting  forth  the 
compliance  requirements  which  must  be 
satisfied  before  the  authority  will  be 
issued.  Once  this  compliance  is  met.  the 
authority  will  be  issued. 

Within  60  days  after  publication  an 
applicant  may  file  a  verified  statement 
in  rebuttal  to  any  statement  in 
opposition. 

To  the  extent  that  any  of  the  authority 
granted  may  duplicate  an  applicant's 
other  authority,  the  duplication  shall  be 
construed  as  conferring  only  a  single 
operating  right. 
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Note.— All  applications  are  for  authority  to 
operate  at  a  motor  common  carrier  in 
interstate  or  foreign  commerce  over  irregular 
routes,  unless  noted  otherwise.  Apphcations 
for  motor  contract  carrier  authority  are  those 
where  service  is  for  a  named  shipper  "under 
contract". 

Please  direct  status  inquiries  to  the 
Ombudsman's  Office,  (202)  275-7328. 

Volume  No.  OPl-56 

Decided  March  24, 1982. 
By  the  Commission.  Review  Board  No.  1, 
Members  Parker.  Chandler,  and  Fortier. 

MC 151621  (Sub-3).  filed  March  16. 
1982.  Applicant  BUC3CLEV  O. 
CARPENTER  ft  THOMAS  C. 
CARPENTER.  Ab.a.  B.  CARPENTER  ft 
SON,  368  Webb  Circle.  Monroe,  CT 
06468.  Representative:  Buckley  O. 
Carpenter  (same  address  as  applicant), 
(203)  261-0024.  As  a  broker  of  general 
commodities  (except  household  goods), 
between  points  in  the  U.S.  (except  AK 
and  HI). 

MC  16105a  filed  March  16, 1982. 
Applicant  JOHNSON  TRUCK 
BROKERAGE.  INC..  P.O.  Box  7387,  High 
Point.  NC  27264.  Representative: 
Lawrence  Marquette,  P.O.  Box  629, 
Cannel  Valley,  CA  93924  {408)-625-2031. 

(1)  As  a  broker  o[  general  commodities 
(except  household  goods),  between 
points  in  the  U.S.  (except  AK  and  HI); 

(2)  transporting  for  or  on  behalf  of  the 
U.S.  Government  general  commodities 
(other  than  used  household  goods, 
hazardous  or  secret  materials,  and 
sensitive  weapons  and  munitions) 
between  points  in  the  U.S.  (except  AK 
and  HI)  and;  (3)  transporting /oodan<f 
edible  products  and  by-products 
intended  for  human  consumption 
(except  alcoholic  beverages  and  drugs), 
agricultural  limestone  and  fertilizer,  and 
other  soil  conditioners  by  the  owner  of 
the  motor  vehicle  in  such  vehicle, 
between  points  in  the  U.S.  (except  AK 
and  HI). 

MC  161061.  filed  March  17. 1982. 
Applicant  R.T.R.  INC..  P.O.  Box  227, 
Malott  WA  98829-227.  Representative: 
Henry  C.  Winters.  12600  S.E.  38th  St., 
Suite  20a  Ballevue,  WA  98006  (206)  644- 
2100.  Transporting  food  and  other  edible 
products  and  byproducts  intended  for 
human  consumption  (except  alcoholic 
beverages  and  drugs),  agricultural 
limestone  and  fertilizers,  and  other  soil 
conditioners  by  the  owner  of  the  motor 
vehicle  in  such  vehicle,  between  points 
in  the  U.S.  (except  AK  and  HI). 

MC  161081,  filed  March  17, 1982. 
Applicant  ALLIED  EXPRESS,  117  Forest 
Hill  Drive.  Los  Gatos,  CA  95030.  ' 
Representative:  Owen  B.  Katzman  1828 
L  St.,  N.W.  Suite  1111  Washington.  DC 
20036  (202)  822-8200  As  a  broker  of 
general  commodities  (except  household 


goods),  between  points  in  the  U.S. 
(except  AK  and  HI). 

MC  16110a  filed  March  19. 1982. 
Applicant  GEORGE  WINSLOW,  3770 
Sandpiper.  Pocatello,  ID  83201. 
Representative:  Timothy  R.  Stivers,  P.O. 
Box  1576.  Boise,  ID  83701  (208)  343-3071. 
As  a  broker  of  general  commodities 
(except  used  househsld  goods),  fanetween 
points  in  the  U.S. 

Volume  Na  OPl-58 

Decided:  March  30. 1982. 
By  the  Commission,  Review  Board  No.  1, 
Members  Parker,  Chandler,  and  Fortier. 

MC  145770  (Sub-2).  filed  March  25. 
1982.  Applicant  KEITH  JUSTICE.  d.b.a. 
JUSTICE  TRUCKING,  128  Hillside  Drive 
Minden.  lA  51553.  Representative:  Arlyn 
L.  Westergren.  Suite  201. 9202  W.  Dodge 
Rd..  Omaha.  NE  68114  (404)  397-7033. 
Transporting  food  and  other  edible 
products  and  byproducts  intended  for 
human  consumption  (except  alcoholic 
beverages  and  drugs),  agricultural 
limestone  and  fertilizers,  and  other  soil 
conditioners  by  the  owner  of  the  motor 
vehicle  in  such  vehicle,  between  points 
in  the  U.S.  (except  AK  and  HI). 

MC  161101.  filed  March  19, 1982. 
Applicant  STEVE  KURCHAK  &  MIKE 
KURCHAK.  d.b  Ji.  M  ft  S  TRUCKING, 
P.O.  Box  300a  Montrose,  MI  48457. 
Representative:  Greg  Geers,  Michigan 
Aj^cujtural  Commodities,  Inc.,  3350  N. 
Grand  River  Avenue,  Lansing,  MI  48906, 
(517)  321-7610.  Transporting /ooc/oW 
other  edible  products  and  byproducts 
intended  for  human  consumption 
(except  alcoholic  beverages  and  drugs), 
agricultural  limestone  and  fertilizers, 
and  other  soil  conditioners  by  the  owner 
of  the  motor  vehicle  in  such  vehicle, 
between  points  in  the  U.S.  (except  AK 
and  HI). 

MC  161111.  filed  March  19. 1982. 
Applicant:  PETER  M.  BRUNO,  24  Nancy 
Drive.  Havertovm.  PA  19083. 
Representative:  Peter  M.  Bruno  (same 
address  as  applicant),  (215)  449-9294.  As 
a  broker  of  general  commodities  (except 
household  goods),  between  points  in  the 
U.S.  (except  AK  and  HI). 

MC  161131.  filed  March  22, 1982. 
Applicant  LENARD  D.  HESS,  d.b.a. 
HESS  INTERNATIONAL  TRUCKING, 
INC.,  14542  Drexel  Street  Omaha,  NE 
68137.  Representative:  Lenard  D.  Hess 
(same  address  as  applicant).  (402)  895- 
1608.Transporting  food  and  other  edible 
products  and  byproducts  intended  for 
human  consumption  (except  alcoholic 
beverages  and  drugs),  agricultural 
limestone  and  fertilizers,  and  other  soil 
conditioners  by  the  owner  of  the  motor 
vehicle  in  such  vehicle,  between  points 
in  the  U.S.  (except  AK  and  HI). 


MC  161161.  filed  Mardi  23. 1982. 
Applicant  J  ft  K  TRUCKING,  11026  S£. 
186th  Place,  Renton.  WA  98055. 
Representative:  James  M.  Wilson  (same 
address  as  applicant).  (206)  271-3032. 
Transporting  food  and  other  edible 
products  and  byproducts  intended  for 
human  consumption  (except  alcoholic 
beverages  and  drugs),  agricultural 
limestone  and  fertilizers,  and  other  soil 
conditioners,  by  the  owner  of  the 
vehicle  in  such  vehicle,  between  point* 
in  the  U.S.(except  AK  and  HI). 

MC  161200.  filed  Match  25. 1982. 
Applicant:  THOMAS  N.  STOKES.  4 
Founders  Rd.,  Shrewsbury.  MA  01545. 
Representative:  David  M.  Marshall  101 
State  St.  Springfield.  MA  01103,  (413) 
732-1138.  As  a  broker  of  general 
commodities  (except  household  goods), 
between  points  in  the  U.S.  (except  AK 
ai)dHI). 

Volume  Na  OP2-64 

Decided:  March  30. 1962. 
By  the  Commission.  Review  Board  No.  1. 
Members  Parker.  Chandler,  and  Fortier. 

MC  155532  (Sub-1).  filed  March  la 
1982.  Applicant  WESTERN  STATES 
TRANSPORTATION  SERVICES.  INC. 
6029  Capitol  Blvd..  Tumwater.  WA 
98501.  Representative:  Wayne  Allan 
White,  Sr.,  5225-80th  Ave.  SW.  Olympia. 
WA  98502.  206-754-6668.  Transporting, 
for  or  on  behalf  of  the  United  States 
Government  general  commodities 
(except  used  household  goods, 
hazardous  or  secret  materials,  and 
sensitive  weapons  and  munitions), 
between  points  in  die  U.S.  (incluc&ig 
AK,  but  excluding  HI). 

MC  160843.  filed  March  3, 1982. 
Applicant:  BAILEY  ft  WILLIAMS.  INC.. 
2500  Common  Lane,  Chesapeake,  VA 
23324.  Representative:  Blair  P. 
Wakefield.  Suite  1001  First  and 
Merchants,  National  Bank  Bldg.. 
Norfolk.  VA  23510.  804-627-0070.  As  a 
broker  of  general  commodities  (exc^t 
household  goods),  between  points  in  the 
U.S.  (except  AK  and  HI). 

MC  160882,  filed  March  8, 1982. 
Applicant:  SILVER  ARROW  EXPRESS, 
INC.,  2131  Old  Oakland  Rd.,  San  Jose, 
CA  95131.  Representative:  Earl  N.  Miles. 
3704  Candlewood  Dr.,  Bakersfield,  CA 
93306,  805-672-1106.  Transporting,  for  or 
on  behalf  of  the  United  States 
Government  general  commodities 
(except  used  household  goods, 
hazardous  or  secret  materials,  and 
sensitive  weapons  and  munitions), 
between  points  in  the  U.S.  (except  AK 
and  HI). 

MC  160922.  filed  March  9. 1982. 
Applicant  NORMAN'S  TRUCK 
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BROKERAGE,  INC^  Blue  Star  Highway, 
Douglas.  MI  49406.  Representative: 
D.  Richard  Black.  Jr.,  285  James  St,  P.O. 
Box  638a  Holland  MI  49423. 616-399- 
3400.  As  a  broker  of  general 
commodities  (except  household  goods), 
between  points  in  the  U.S.  (except  AK 
and  HI). 

MC 160933.  Bled  March  8, 1982. 
Applicant  ANTHONY  ZOLNER  d.b.a. 
TITAN  TRUCKING.  P.O.  Box  442.  Tinley 
Park,  IL  60477.  RpiH«sentative:  Stanley 
C.  Olsen.  Jr..  5200  Willson  Rd.,  Suite  307. 
Edina,  MN  55424.  612-027-8855.  As  a 
broker  ol  general  commodities  (except 
household  goods),  between  points  in  the 
U.S.  (including  AK  but  excluding  HI). 

MC  160843.  filed  March  10. 1982. 
Applicant  WILLIAM  L  CHASE,  d.b.a. 
TILUCUM  TRANSPORTAION.  INC. 
11580  S.  W.  72nd  Ave.,  llgard,  OR  97223. 
Representative:  WiUiam  L  Chase  (same 
as  applicant),  (503)  639-7582. 
Transporting  food  and  other  edible 
products  and  byproducts  intended  for 
human  consumption  (except  alcoholic 
beverages  and  drugs),  agricultural 
limestone  and  fertilizers,  and  other  soil 
conditioners,  by  the  owner  of  the  motor 
vehicle  in  such  vehicle,  between  points 
in  the  U.S.  (except  AK  and  HI). 

MC  160963.  filed  March  9. 1962. 
AppHcant  BAR-ZEL  EXPEDITERS,  INC.. 
7  Dey  St.,  New  York,  NY  10007. 
Representative:  Ronald  I.  Shapss,  450 
7th  Ave..  New  York,  NY  10123. 212-239- 
4610.  (1)  As  a  broker  of  general 
commodities  (except  hous^idd  goods), 
between  points  in  the  U.S.  (except  AK 
and  Hi),  and  (2)  transporting,  for  or  on 
behalf  of  the  United  States  Gov^nment 
general  commodities  (except  used 
househcdd  goods,  hazardous  or  secret 
materials,  and  sensitive  weapons  and 
mtmitions),  between  points  in  the  U.S. 
(except  AK  and  HI). 

MC  161012,  filed  March  12. 1982. 
Applicant  RD.D.E.  TRUCKING  CORP., 
2676  Ray  Hace.  N.  BeUmore.  NY  11710. 
Representative:  Jack  L  Schiller,  123-60 
83rd  Ave.,  New  Gardens,  NY  11415. 
(212)  263-2078.  Transporting  food  and 
other  edible  products  and  by-products 
intended  for  human  consumption 
(except  alcoholic  beverages  and  drugs). 
agricultural  limestone  and  fertilizers 
and  other  soil  conditioners  by  the  owner 
of  the  motor  vehicle  in  such  vehicle, 
between  points  in  the  U.S.  (except  AK 
and  HI). 

Volume  No.  OPa-67 

Decided:  March  29. 1982. 

By  the  Cominis«ion,  Review  Board  Na  1, 

Members  Parker,  Chandler,  and  Fortier. 

MC  141603  (Sab-8).  filed  February  24. 
1982.  Applicant  CANADIAN  PACIFIC 


EXPRESS  &  TRANSPORT.  LTD..  Suite 
E-330,  Atria  North,  2255  Sheppard  Ave. 
East  Willowdale.  Ontario,  Canada  M2I 
4Y1.  Representative:  Harry  J.  Jordan. 
Suite  502,  Solar  Bldg.,  1000 16th  St  NW, 
Washington,  DC  20036.  202-783-8131. 
Transporting  shipments  weighing  100 
pounds  or  less  if  transported  in  a  motor 
vehicle  in  which  no  one  package 
exceeds  100  pounds,  between  points  in 
the  U.S.  (except  AK  and  HI). 

MC  161032.  filed  March  16. 1982. 
AppUcant  DELTA  VAN  &  STORAGE. 
INC.,  4604  Eisenhower  Ave.,  Alexandria, 
Va  22304.  Representative:  Robert  J. 
Gallagher,  1000  Connecticut  Ave.  NW., 
suite  1200,  Washington.  DC  20036  202- 
785-0024.  Transporting  (1)  for  or  on 
behalf  of  the  United  States  Government 
general  commodities  (except  used 
household  goods,  hazardous  or  secret 
materials,  and  sensitive  weapons  and 
mimitions).  (2)  shipments  weighing  100 
pounds  or  less  if  transported  in  a  motor 
vehicle  in  which  no  one  package 
exceeds  100  pounds,  and  (3)  used 
household  goods  for  the  account  of  the 
United  States  Government  incident  to 
the  performance  of  a  pack-and-crate 
service  on  behalf  of  the  Department  of 
Defense,  between  points  in  the  U.S. 
(except  AK  and  HI). 

Volume  No.  OP3-«51 

Decided:  March  31, 1982. 

By  the  Commission,  Review  Board  Na 
2,  Members  Carleton,  Fisher,  and 
Williams.  (Member  Carleton  not 
participating.) 

MC  160935.  filed  March  9. 1982. 
Applicant  ALL-TRANS  CORP..  61 
Walnut  Lane.  Northford,  CT  06472. 
Representative:  Carol  C  Murphy  (same 
address  as  applicant).  (203)  484-4044.  As 
a  broker  of  general  commodities  (except 
household  goods),  between  points  in  the 
U.S.  (except  AK  and  HI). 

MC  161085.  filed  March  18. 1982. 
Applicant  STEPHEN  R.  YOKOTA 
db.a.  YOKOTA  INTERNATIONAL. 
11062  S.E.  21st  Ave..  Portland.  OR  97222. 
Representative:  (Same  as  applicant). 
(503)  659-0852.  As  a  broker  of  general 
commodities  (except  household  goods), 
between  points  in  the  U.S. 

MC  161095.  filed  March  19. 1982. 
Applicant  R.LC  BROKERAGE.  8972 
Huff  Rd.  NE,  Salem.  OR  97305. 
Representative  Ra^h  W.  Clark  (same 
address  as  applicant).  (503)  390-7840.  As 
a  broker  of  general  commodities  (except 
household  goods),  between  points  in  the 
U.S.  (except  AK  and  HI). 

MC  161145.  filed  March  22. 1982. 
Applicant  CLIFFORD  E.  ANDERSON. 
d.b.a.  GENE  ANDERSON  TRUCKING. 
2375  San  Juan  Road.  P.O.  Box  28a 


Aromas,  CA  95004.  Representative: 
Clifford  Eugene  Anderson  (same 
address  as  applicant),  (406)  722-9397. 
Transporting  food  and  other  edible 
products  and  byproducts  intended  for 
human  consumption  (except  alcoholic 
beverages  and  drugs),  agricultural 
limestone  and  fertilizers,  and  other  soil 
conditioners  by  the  owner  of  the  motor 
vehicle  in  such  vehicle,  between  points 
in  the  U.S.  (except  AK  and  HI). 

MC  161185,  filed  March  23. 1982. 
Applicant:  LARRY  R.  AND  SUSAN  K. 
NELSON,  d.b.a.  L  R.  NELSON 
TRANSPORT.  101 N.  24th  St.  Denison. 
LA  51442.  Representative:  Richard  D. 
Howe.  600  Hubbell  Bldg.,  Des  Moines, 
L\  50309.  (515)  244-2329.  Transporting 
food  and  other  edible  products  and 
byproducts  intended  for  human 
consumption  (except  alcoholic 
beverages  and  drugs),  agricultural 
limestone  and  fertilizers,  and  other  soil 
conditioners  by  the  owner  of  the  motor 
vehicle  in  such  vehicle,  between  points 
in  the  U.S.  (except  AK  and  HI). 

Volume  No.  OP»-4l54 

Decided  April  2, 19B2. 

By  the  Commission,  Review  Board  Na 
2.  Members  Carieton,  Hsher.  and 
Williams. 

MC  147494  (Sub-12).  filed  March  26. 
1982.  Applicant  BCffiBY  KITCHENS. 
INC.,  P.O.  Drawer  5e9a  Jackaon.  MS 
39208.  Representative:  Fred  W.  Johnson. 
Jr..  P.O.  Box  1291.  Jackson.  MS  39201, 
(601)  355-3543.  Transporting,  for  or  on 
behalf  of  the  U.S.  Government  general 
commodities,  (except  used  household 
goods,  hazardous  cr'  secret  materials, 
and  sensitive  weapons  and  munitions), 
between  points  in  the  U.S.  (except  AK 
and  HI). 

MC  151374  (Sub-2),  filed  March  19. 
1982.  Apphcant:  CAL-CLEVE  LIMITED, 
d.b.a.  DOT-LINE  TOANSPORTATION. 
8023  E.  Slauson  Blvd..  Montebello,  CA 
90640.  Representative:  Richard  C  Celia 
2300  Camino  Del  Sol.  Fullerton.  CA 
92833,  (714)  738-3889.  Transporting,  for 
or  on  behalf  of  the  U.S.  Government 
general  commodities  (except  used 
household  goods,  hazardous  or  secret 
materials,  and  sensitive  weapons  and 
mtmitions),  between  points  in  the  U.S. 
(except  AK  and  HI). 

MC  161205,  filed  March  25. 19B2. 
Applicant  AIR  SEA  SHIPPING.  INC. 
1955  N.W.  72nd  Ave..  Miami.  PL  3312& 
Representative:  Emilio  J.  Ruiz  (same 
address  as  applicant).  (305)  582-5176.  At 
a  broker  ol  general  coamoditieB  (except 
household  goods),  between  points  in  the 
U.S. 
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MC 161214.  ffledMarefa  25. 1982. 
Applicant:  CHIP  TRUCKING.  INC..  3337 
Marietta  Aveime.  MaantvOle.  PA  17554. 
R^wesentatire:  Jaaaea  W.  Patterson. 
1200  Weatem  Saviag*  Bank  Bldg.. 
Philadelphia.  PA  19107.  (215)  735-3090. 
Transporting  (1)  for  or  on  behalf  of  the 
United  States  Government,  general 
commodities  (except  used  household 
goods,  hazardous  or  secret  materials, 
and  sensitive  weapons  and  munitions), 
between  points  in  the  UJ&,  (except  AK 
and  HI),  and  (2)  shipments  weighing  100 
pounds  or  lees  if  transported  in  a  motor 
vehicle  in  which  no  one  package 
exceeds  100  pounds,  between  points  in 
the  U.S.  (except  AK  and  HI). 

Volume  No.  OP4-119 

Decided:  April  2. 19B2. 

By  the  Commission,  Review  Board  No. 
2,  Members  Carieton,  Fisher,  and 
Williams.  (Member  Carieton  not 
participating.) 

MC  16111S,  filed  March  22, 1982. 
Applicant  SOUTH  TEXAS  FARM 
FREIGHT  UNE,  INC.,  Box  67a  Combes. 
TX  78535.  Representative;  Hairy  F. 
Horak.  5001  Brentwood  Stair  Rd..  Suite 
115.  Ft.  Worth.  TX  76112.  (817)  457-0804. 
Transporting,  for  or  on  behalf  of  the 
United  States  Government  general 
commodities  (except  used  household 
goods,  hazardous  or  secret  j^terials, 
and  sensitive  weapons  and  mimitions), 
between  poiats  in  the  U.S.  (except  AK 
and  HI). 

MC  16118B,  filed  March  24. 1982. 
Applicant  YELLOW  JACKET  EXPRESS. 
INC.,  P.O.  Box  42.  Conway,  PA  15027. 
Representative:  Barry  Weintraub,  Suite 
510,  8133  Leesburg  Pike.  Vienna.  VA 
22180.  (703)  442-8330.  Transporting /ood 
and  other  edible  products  and 
byproducts  intended  for  human 
consumption  (except  alcoholic 
beverages  and  drugs),  agricultural 
limestone  and  fertilizers,  and  other  soil 
conditioners  by  the  owner  of  the  motor 
vehicle  in  such  vehicle,  between  points 
in  the  U.S.  (except  AK  and  HI). 

MC  161218.  filed  March  25, 1962. 
Applicant  RALPH  E.  WHEELER  d.b.a. 
WHEELER'S  TRUCK  BROKERAGE.  154 
State  St,  Presque  Isle.  ME  04769. 
Representative:  Ralph  E.  Wheeler  (same 
address  as  applicant),  (207)  764-1306.  As 
a  broker  o{  general  commodities  (except 
household  goods),  between  points  in  the 
U.S.  (except  AK  and  HI). 

MC  161226,  filed  March  26, 1982. 
Applicant  TEX  WILES  HARRIS  d.b.a.  T. 
W.  HARRIS  TRUCKING.  19647  Nugget 
PI.  Bend,  OR  97702.  Representative:  Tex 
Wiles  Harris  (same  address  as 
applicant),  (503)  389-8743.  Transporting 
food  and  other  edible  products  and 


byproducts  iataaied  for  bumaa 
consumption  (except  alcoholic 
beverages  and  chugs),  agriadtaral 
limesUme  and  fertSIzen,  and  other  soil 
conditioners  by  the  owner  of  the  motor 
vehicle  in  such  vehicle,  between  pointa 
in  the  U.S.  (except  HI). 

Volume  No.  OP4-1Z4 

Decided:  March  31. 19B2. 

By  the  Commisuoo.  Review  Board  Na  2, 
Members  Carletoa  Fisher,  and  Williams. 
(Meml>er  Williams  mit  partidpatiiig.) 

MC  161207,  filed  March  25. 1982. 
>^plicant  ELWOOD  LINK  d-b.a.  C  &  C 
TRANSFER  CO..  INC..  3984  State  Hwy 
97.  Peshastin.  WA  98847. 
Representative:  Elwood  Link  (same 
address  as  appbcaat).  (500)  546-7331. 
Transporting  food  and  other  edible 
products  and  byproducts  intended  for 
human  consumption  (except  alcoholic 
beverages  and  drugs),  agricultural 
limestone  and  fertilizers,  and  other  soil 
conditioners  by  the  owner  of  the  motor 
vehicle  in  such  vehicle,  between  points 
in  the  U.S.  (except  AK  and  HI). 
Agatha  L.  Meigenovich, 
Secretary. 

(FR  Doc  82-SS68  Filed  4-B-S2;  &*S  am] 
BIUJN6  COOE  ims-tt-ll 


[Docket  No.  AB-167  (Sui>-301N)] 

Rail  Carriers;  ConraN  Abandonment 
Between  Amherst  S«»ttch  and  Amherst 
Ghjarry,  OH;  Notice  of  Findings 

Notice  is  hereby  given  pursuant  to 
Section  306(e)  of  tlie  Re^onal  Rail 
ReorganizatitHi  Act  of  1973  that  the 
Commission,  Review  Board  Nimiber  1. 
has  issued  a  certificate  authorizing  the 
Consolidated  Rail  Corporation  to 
abandon  its  rail  liae  between  Amherst 
Switch  and  Amherst  Quarry  in  the 
County  of  Lorain,  OH.  a  total  distance  of 
2.4  miles  effective  on  March  11. 1982. 

Tlie  net  liquidation  value  of  this  line  is 
$86,804.  If,  within  120  days  from  the  date 
of  this  publication,  Conrail  receives  a 
bona  fide  offer  for  the  sale,  for  75 
p«t%nt  of  the  net  liquidation  value,  of 
this  line  it  shall  sell  such  line  and  the 
Commission  shall,  unless  the  parties 
otherwise  agree,  establish  an  equitable 
division  of  joint  rates  for  through  routes 
over  such  lines. 
Agatha  L.  Mergenovich, 
Secretary. 

(FK  Doc.  B2-8S78  Filed  4-8-B2:  8:4S  am] 
BILUNG  CODE  7035-«1-H 


[Docket  Na  AB-1C7  (Sab-tsaifl 


Rail  Carriers;  OonraH 


Randolph,  HA;  Nodco  of 


Notice  ia  hereby  given  puisuaat  to 
Section  308(e)  of  the  Regional  Rail 
Reorganization  Act  of  1973  thftt  die 
Commission.  Review  Board  Number  2 
has  issued  a  certificate  authorizing  the 
Consolidated  Rail  Corporation  to 
abandon  its  rail  line  between  Braintree 
Highlands  and  Randolph  in  the  County 

of  Norfolk,  MA,  a  total  Matanr-f  of  u 

miles  effective  on  March  11, 1982. 

The  net  liqoidatioa  value  of  this  line  is 
$133,264.  It  witlrni  120  days  fixin  die 
date  of  this  publication,  Conrail  receives 
a  bona  fide  offer  for  the  sale,  for  75 
percent  of  the  net  liquidation  value,  of 
this  line  it  shall  sell  such  line  and  the 
Commissioo  siiaU,  unless  the  parties 
otherwise  agree,  establish  an  eqoitalrie 
division  of  joint  rates  for  tfarou^  routes 
over  such  lines. 
Agatha  L.  Mergenovidi, 
Secretary.  ^ 

(FH  Doc  82-8S80  Tiled  4-«-tt:  MS  anl  | 

BILUNG  CODE  7m$-0t-«i 


[Docket  No  AB-167  (Sub-284N)] 

Rail  Carriers;  Conrail  Abandonment 
Between  Charlottesville  and 
IndianapoBs,  IN;  Notice  of  Findings 

Notice  is  hereby  given  pursuant  to 
Section  308(e)  of  the  Regional  Rail 
Reorganization  Act  of  1973  that  the 
Commission,  Review  Board  Number  1 
has  issued  a  certificate  authorizing  the 
Consolidated  RaO  Corporation  to 
abandon  its  rail  line  between 
Charlotte svflle  and  Indianapolis  in  the 
Counties  of  Hancock  and  Marion,  IN.  a 
total  distance  of  21.8  miles  effective  on 
March  11. 1982. 

Hie  net  bqnidation  value  of  tins  line  is 
$1,428,016.  If,  within  120  days  from  die 
date  of  this  publication,  Conrail  receives 
a  bona  fide  offer  for  the  sale,  for  75 
percent  of  the  net  liquidation  value,  of 
this  line  it  shall  sell  such  line  and  the 
Commission  shall,  unless  the  parties 
otherwise  agree,  estabhsh  an  equitable 
division  of  joint  rates  for  through  routes 
over  such  lines. 

Agatha  L.  Mergenovich,  i 

Secretary. 

(FR  Doc.  82-0606  Filed  4-8-62: 8:45  am| 
BILUNG  CODE  7036-01-M 
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[Docket  Na  AB-167  (Siit>-271N)] 

Rail  Carriers;  Conrail  Abandonment 
Between  Ctuirchtown  Road  and  Cedar 
Lane,  PA;  Notice  of  Findings 

Notice  is  hereby  given  pursuant  to 
Section  30B(e]  of  Uie  Regional  Rail 
Reorganization  Act  of  1973  that  the 
Commission,  Review  Board  Number  2 
has  issued  a  certiflcate  authorizing  the 
Consolidated  Rail  Corporation  to 
abandon  its  rail  line  between 
Churchtown  Road  and  Cedar  Lane  in 
the  County  of  Lancaster,  PA,  total 
distance  of  4.7  miles  effective  on  March 
11, 1982. 

The  net  liquidation  value  of  this  line  is 
$122,597.  If.  within  120  days  from  the 
date  of  this  publication,  Conrail  receives 
a  bona  fide  offer  for  the  sale,  for  75 
percent  of  the  net  liquidation  value,  of 
this  line  it  shall  sell  such  line  and  the 
Commission  shall,  unless  the  parties 
otherwise  agree,  establish  an  equitable 
division  of  joint  rates  for  throu^  routes 
over  such  lines. 
Agatha  L  Mwsenovich, 
Secretary. 

[FR  Doc  82-8801  FOed  «-«-a2:  ft4S  un) 
MLUNO  CODE  703S-01-M 


[Docket  No.  AB-167  (Sut>-267N] 

Rail  Carriers;  Conrail  Abandonment 
Between  Depew  and  Cheelrtowaga, 
NY;  Notice  of  Findings 

Notice  is  hereby  given  pursuant  to 
Section  308(e)  of  the  Regional  Rail 
Reorganization  Act  of  1973  that  the 
Commission,  Review  Board  Number  3 
has  issued  a  certiflcate  authorizing  the 
Consolidated  Rail  Corporation  to 
abandon  its  rail  line  between  Depew 
and  Cheektowaga  in  the  County  of  Erie, 
NY,  a  total  distance  of  2.8  miles 
effective  on  March  11, 1982. 

The  net  liquidation  value  of  this  line  is 
$228,259.  If,  within  120  days  from  the 
date  of  this  publication.  Conrail  receives 
a  bona  fide  offer  for  the  sale,  for  75 
percent  of  the  net  liquidation  value,  of 
this  line  it  shall  sell  such  line  and  the 
Commission  shall,  unless  the  parties 
otherwise  agree,  establish  an  equitable 
division  of  joint  rates  for  throu^  routes 
over  such  liies. 
AgaAa  L  Mefgenovidi, 
Secretary. 

(FR  Doc  82-8597  FIM  4-S-82:  8:48  offl) 
BHJJNQCOOE  703S-41-M 


[Docket  No.  AB-167  (Sut>-26SN)] 

Rail  Carriers;  Conrail  AI>andonment 
Between  DLJkW  Connection  and  Nortti 
Tonawanda,  NY;  Notice  of  Findings 

Notice  is  hereby  given  pursuant  to 
Section  308(e)  of  Uie  Regional  Rail 
Reorganization  Act  of  1973  that  the 
Commission,  Review  Board  Number  3 
has  issued  a  certificate  authorizing  the 
Consotidated  Rail  Corporation  to 
abandon  its  rail  line  between  DL&W 
Connection  and  North  Tonawanda  in 
the  County  of  Niagara,  NY,  a  total 
distance  of  5.3  miles  effective  on  March 
11,1982. 

The  net  liquidation  value  of  this  line  is 
$973,609.  If,  within  120  days  from  the 
date  of  this  publication,  Conrail  receives 
a  bona  fide  offer  for  the  sale,  for  75 
percent  of  the  net  liquidation  value,  of 
this  line  it  shall  sell  such  line  and  the 
Commission  shall,  imless  the  parties 
otherwise  agree,  establish  an  equitable 
division  of  joint  rates  for  through  routes 
over  such  lines. 
Agatha  L  Mergenovich, 
Secretary. 

[FR  Doc  82-eS9S  Filed  4-B-«2;  8:45  un) 
BILLINa  CODE  7035-01-11 


[Docket  No.  AB-167  (Sub-17SN)] 

Rail  Carriers;  Conrail  At>andonment  In 
Cleveland,  OH;  Notice  of  Findings 

Notice  is  hereby  given  pursuant  to 
Section  308(e)  of  the  Regional  Rail 
Reorganization  Act  of  1973  that  the 
Commission,  Review  Board  Number  1 
has  issued  a  certificate  authorizing  the 
Consolidated  Rail  Corporation  to 
abandon  its  rail  line  between  Bessemer 
Ave.  and  E.  65th  Street  in  the  County  of 
Cuyahoga,  OH,  a  total  distance  of  1.3 
miles  effective  on  March  11, 1982. 

The  net  liquidation  value  orthis  line  is 
$70,989.  If,  within  120  days  bom  the  date 
of  this  publication,  Conrail  receives  a 
bona  fide  offer  for  the  sale,  for  75 
percent  of  the  net  Uquidation  value,  of 
this  line  it  shall  sell  such  line  and  the 
Commission  shall,  unless  the  parties 
otherwise  agree,  establish  an  equitable 
division  of  joint  rates  for  throu{^  routes 
over  such  lines. 
Agatlia  L  Margenovidi, 
Secretary. 

[FR  Doc  82-8586  FOmI  4-8-82: 8(45  am] 
MUMSCOOC  70M-01-H 


[Docket  Na  AB-167  (Sul>-307N)] 

Rail  Carriers;  Conrail  Abandonment 
Between  Duff  and  Washington,  IN; 
Notice  of  Findings 

Notice  is  hereby  given  pursuant  to 
Section  308(e)  of  the  Regional  Rail 
Reorganization  Act  of  1973  that  the 
Commission,  Review  Board  Number  3 
has  issued  a  certificate  authorizing  the 
Consolidated  Rail  Corporation  to 
abandon  its  rail  line  between  Duff  and 
Washington  in  the  County  of  Davies,  IN, 
a  total  distance  of  2.3  miles  effective  on 
March  11, 1982. 

The  net  liquidation  value  of  this  line  is 
$29,775.  If,  within  120  days  from  die  date 
of  this  publication,  Congrail  receives  a 
bona  fide  offer  for  the  sale,  for  75 
percent  of  the  net  liquidation  value,  of 
this  line  it  shall  sell  such  line  and  the 
Conunission  shall,  unless  the  parties 
otherwise  agree,  establish  an  equitable 
division  of  joint  rates  for  through  routes 
over  such  lines. 
Agatlia  L  Ikf etgenovich. 
Secretary. 

(FR  Doc  82-8888  FU«d  4-8-e2:  8e4S  m^ 
MLUNS  COOC  7US-01-M 


[Docket  Na  AB-167  (Sub-264N)] 

Rail  Carriers;  Conrail  Abandonment 
Between  East  Buffalo  and  tbe  Buffalo 
River,  NY;  Notice  of  Findings 

Notice  is  hereby  given  pursuant  to 
Section  308(e)  of  the  Regional  Rail 
Reorganization  Act  of  1973  that  the 
Commission,  Review  Board  Number  3 
has  issued  a  certificate  authorizing  the 
Consolidated  Rail  Corporation  to 
abandon  its  rail  line  between  East 
Buffalo  and  the  Buffalo  River  in  the 
County  of  Erie,  NY,  a  total  distance  of 
2.7  miles  effective  on  Mart:h  11, 1982. 

The  net  liquidation  value  of  this  line  is 
$370,908.  ff,  wiUiin  120  days  from  the 
date  of  this  publication,  Conrail  receives 
a  bona  fide  offer  for  the  stile,  for  75 
percent  of  the  net  liquidation  value,  of 
this  line  it  shall  sell  such  line  and  the 
Commission  shall,  unless  the  parties 
otherwise  agree,  establish  an  equitable 
division  of  joint  rates  for  through  routes 
over  such  lines. 
Agatba  L.  Mngenovicli, 
Secreiary. 

(FR  Ooc  ■»-0ge4  FOad  4-8-82:  ft46  •n] 

MLUNO  cooe  Toes-oi-M 


t  ^ 
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[Docket  Now  AB-167  (Sub-iaSN] 


Bridgo,  NY;  Nollce  Of  Rndkigs 

Notice  is  Beieoy  ^vbh  paratiant  to 
Section  3e8(e)  of  the  RegioDal  Rail 
Reorganization  Act  of  1973  that  the 
Commissioa,  Review- Board  Number  1 
has  issned  a  certificate  anthoriTdng  the 
Consolidated  Rafl  Corporation  to 
abandon  its  raH  line  between  East 
Buffalo  and  West  Shore  Bridge  in  the 
Coontjr  of  bie,  NY,  a  total  distance  of 
1.3  miles  efiective  on  March  11. 1982. 

The  net  liquidation  Tahw  of  this  line  is 
$121,547.  It  within  120  days  from  the 
dcrte  of  this  publication.  Conrail  receives 
a  bona  fide  offer  for  the  sale,  for  75 
percent  of  the  net  Hqtddation  valoe,  of 
this  Hne  it  shaS  sell  sitdi  line  and  ^ 
CoramissieB  shalt  unless  the  parties 
otherwis^agree.  establish  an  equitable 
division  of  fofait  rates  for  through  routes 
over  such  lines. 
Agatha  L.  MwgBMuvich. 
Secretary. 

|FK  Doc  8Z-«682  nii!<»«-aS:  MS  am) 
BtLLRM  CODE  7MS-01-II 


[Docket  Na  il»-ia7  (8ub-2«nf)) 

Rsil  Csrnovc;  06nraff  AbMitfonnwfit  li> 
rSicoiiory  nwf  ^BV09  0f  nn^wiQS 

Notice  is  hereby  given  pursuant  to 
Section  30e(e)  of  the  Regional  Rail 
ReoiganizatioB  Act  of  1973  that  the 
CommissioB,  Review  Board  Number  3 
has  issued  a  certificate  authorizing  fte 
Consolidated  Rail  Corporation  to 
abandon  its  rail  Kne  between  milepost 
32.2  and  milopost  33.1  m  Falconer  in  the 
Cowity  of  Chaataoqua,  NY.  a  total 
distance  of  09  miles  effective  on  March 
11,1962. 

The  net  liquidation  value  of  this  line  is 
$4«,874.  If,  within  120  days  from  the  date 
of  diis  publication,  Conrail  receives  a 
bona  fide  otler  for  the  sale,  for  75 
percent  of  die  net  liquidation  value,  of 
this  line  it  shall  sell  such  hne  and  the 
Commission  shall,  uidess  the  parties 
otherwise  a^ve,  establish  an  equitable 
division  of  Joint  rates  for  through  routes 
over  such  lines. 
Agatlia  L.  M«genovich, 
Secretary. 

[FR  Doc.  82-8Sgg  FQed  4-8-82:  8^«S  am] 
MLUNO  COOE  »W.«1-M 


X 


[Dockat  Na  AB-K7  (8ub-2a2N)l 


Rh  Cwtor^Coffinril 

NotiM«f 


PA; 


Notice  is  hereby  given  pursuant  to 
Section  306(e)  of  the  Regional  Rafl 
Reorganization  Act  of  1973  that  the 
Commission,  Review  Board  Number  2 
has  issued  a  oertiBcate  anniorizing  the 
Consolidated  Rafl  Corporation  to 
abandon  its  rafl  Ifaie  between  Haines  Jet 
and  Scranton  in  the  County  of 
Ladcawanna.  PA  a  total  distance  of  2.6 
miles  effective  on  March  11, 1962. 

The  net  HqnidafioB  valoe  of  ttds  line  is 
$89,206.  H,  wlthfai  120  days  from  die  date 
of  this  publkatiuK,  ConraU  receives  a 
bona  fide  offer  forihe  sale,  for  75 
percent  of  the  net  B^uidation  value,  of 
this  line  it  riml!  sell  sudi  hne  and  Ae 
Commission  shaO.  miless  the  parties 
otherwise  agree,  estabfish  aa  eqnitable 
dKvision  of  Joint  rates  for  through  routes 
over  such  lines. 

Agatiia  L.  MefgBnovi<^ 

Secretary. 

{FR  Doc  «2-MK  Filed  «-8-K:  a»  amt 
BUMQ  COOE  703S-01-M 


[Docket  Na  A»-16?  (Sub^CMN)} 


iiufMiuw  wno  fnnvf  rone. 


Rsn  Cwiforcs  Connril 

OH;  NoHm  of  Findings 

Notice  is  hereby  given  porsoant  to 
Section  306(e)  of  the  Regional  Rafl 
Reor^anizafion  Act  of  1973  that  the 
Commission,  Review  Board  Nmnber  3 
has  issued  a  certificate  antfiorizfaig  tiie 
Consolidated  Rafl  Corporation  to 
abandon  its  rafl  line  between  Hopedale 
and  Pfney  Pork  in  Ae  County  of 
Jefferson,  OH.  a  total  distance  of  5.1 
mfles  effective  on  Mardi  11, 1962. 

The  net  liquidation  value  of  this  Hne  is 
$164,061.  If,  witUn  120  days  from  the 
date  of  this  publication,  Conrafl  receives 
a  bona  fide  offer  for  the  sale,  for  75 
percent  of  the  net  liquidation  value,  of 
this  line  it  shall  sell  such  line  and  the 
Commission  riiaH,  onless  the  parties 
otherwise  agree,  establish  an  equitable 
division  of  joint  rates  for  through  routes 
over  such  lines. 
Agatlia  L.  MMgenovich, 
Secretary. 

|FR  Doc  8Z-«S86  Filed  4-8-82:  8:45  am) 
aiUJNQ  CODE  70SS-«1-« 


[OockM  Nol  AB-167  (Siib-saZN)] 

BolWSWI  HIQi 

IIA;Notle«or 

Notice  is  hereby  i^visii  puisuant  Id 
Section  Se8(^  of  the  Regidnal  Rafl 
Reorganization  Act  of  1973  that  the 
Comnriaaiwi.  Review  Board  Wumbei  2 
lias  issiieu  a  certxBcate  Hufitiirij-iiwf  uie 
C(Hisolidated  Rafl  Corporation  to 
abaildon  its  rafl  fine  between  Imfian 
Ckchard  andLodkfw  in  theCoonty  of 
Hampton.  MA  a  total  distance  of  0.9 
mile  effective  on  Mardi  11, 1962. 

Tte  net  liqaidaliaa  value  of  &is  line  is 
$74jea  U.  wilfaia  126  day*  from  tl»  dale 
of  tbis  poblieatiaa.  CoHafl  noeivea  a 
bona  &le  offer  for  tbe  sale^  §k  75 
pecceat  gf  the  net  liqaiiletioa  valac.  of 
this  Hne  it  sUl  adi  awii  bie  and  the 
Coaanssioa  iliaU.  onlaaa  the  I 


dhnaioo  of  ioint  rata*  for 
over  such  lines. 
Agatiia  L.  Mergeaovic^ 
Secretary. 

|FK  Doc  8t-«BB2  Filed  4  >  tM»» 

aaojNQ  oooE  7ns-si-a 


[Docket  Na  AB-««7  (Bul»-2aM) 


Ral 

Betwrwn  UtMca  aad  Monis  ChUmNY; 

Notice  of  Rndhgs 

Notice  is  hereby  given  pursuant  to 
Section  306(e)  of  the  Regional  Rail 
ReorganizatioD  Act  of  1973  that  the 
Commission.  Review  Board  Number  2 
has  issued  a  «»»rHfifato  authorizing  the 
Consolidated  Rail  Corporation  to 
abandon  its  rail  line  between  Ithaca  and 
Morris  Chain  in  the  County  of 
Tompkins,  NY,  a  total  distance  of  1^ 
miles  effective  on  March  11. 1982. 

The  net  liquidation  value  of  this  line  is 
$44,612.  ff,  within  120  days  from  the  date 
of  this  publication,  Conrail  receives  a 
bona  fide  offer  for  the  sale,  for  75 
percent  of  the  net  Kquidation  value,  of 
this  hne  it  shall  sell  snch  line  and  the 
Commission  riiafl.  imless  the  parties 
otherwise  agree,  establish  aji  equitable 
division  of  joint  rates  for  throu^  routes 
over  such  lines. 
Agatlia  L.  Metgooovidi, 
Secretary. 


(FR  Doc  82-8SB3  Filed 


MS  am) 


15432 


Federal  Register  /  Vol.  47.  No.  69  /  Friday.  April  9.  1982  /  Notices 


[Docket  No.  AB-167  (Sub-291N)] 

Rail  Carriers;  Conrail  Abandonment 
Between  Jet  Mill  Ind  Tr  and  End  of 
Track;  Notice  of  Findings 

Notice  is  hereby  given  pursuant  to 
Section  308(e)  of  the  Regional  Rail 
Reorganization  Act  of  1973  that  the 
Commission,  Review  Board  Number  1 
has  issued  a  certificate  authorizing  the 
Consolidated  Rail  Corporation  to 
abandon  its  rai>  line  between  Jet  Mill 
Ind.  Tr.  and  End  of  Track  in  the  County 
of  Clearfield,  PA,  a  total  distance  of  0.5 
mile  effective  on  March  11. 1982. 

The  net  Uquidation  value  of  this  line  is 
$7,509.  If,  within  120  days  from  the  date 
of  this  pubUcation,  Conrail  receives  a 
bona  fide  offer  for  the  sale,  for  75 
percent  of  the  net  liquidation  value,  of 
this  line  it  shall  sell  such  line  and  the 
Commission  shall,  unless  the  parties 
otherwise  agree,  establish  an  equitable 
division  of  joint  rates  for  through  routes 
over  such  lines. 
Agatlia  L  Mergenovich. 
Secretary. 

[FR  Doc  U-ee08  Piled  4-S-<2: 8:45  UB] 
8MJJN0  COOe  7035-01-4I 


[Docket  No.  AB-167  (Sub-SIIN)] 

Rail  Carriers;  Conrail  Abandonment 
Between  Malone  and  the  Canadian 
Border  In  NY;  Notice  of  Findings 

Notice  is  hereby  given  pursuant  to 
section  308(e]  of  the  Regional  Rail 
Reorganization  Act  of  1973  that  the 
Commission,  Review  Board  Number  3 
has  issued  a  certificate  authorizing  the 
Consolidated  Rail  Corporation  to 
abandon  its  rail  line  between  Malone 
and  the  Canadian  Border  in  the  County 
of  Franklin,  NY,  a  total  distance  of  10.25 
miles  effective  on  March  11. 1982. 

The  net  liquidation  value  of  this  line  is 
$396,801.  If.  within  120  days  from  the 
date  of  thi3  publication.  Conrail  receives 
a  bona  fide  offer  for  the  sale,  for  75 
percent  of  the  net  liquidation  value,  of 
this  line  it  shall  sell  such  line  and  the 
Commission  shall,  unless  the  parties 
otherwise  agree,  establish  an  equitable 
division  of  joint  rates  for  through  routes 
over  such  lines. 
Agatlu  L.  Mergenovidi, 
Secretary. 

\FR  Ooc  82-8501  Piled  4-8-82:  MB  am) 
MLLMO  COOC  703S-01-M 


[Docket  No.  AB-167  (SiJb-290N)] 

Rail  Carriers;  Conrail  Abandonment 
Between  Manver  afMLHeilwood,  PA; 
Notice  of  Findings 

Notice  is  hereby  given  pursuant  to 
Section  308(e)  of  the  Regional  Rail 
Reorganization  Act  of  1973  that  the 
Commission,  Review  Board  Number  1. 
has  issued  a  certificate  authorizing  the 
Consolidated  Rail  Corporation  to 
abandon  its  rail  line  between  Manver 
and  Heilwood  in  the  County  of  Indiana. 
PA,  a  total  distance  of  7.2  miles  effective 
on  March  11. 1982. 

The  net  liquidation  value  of  this  line  is 
$143,596.  If.  within  120  days  &om  the 
date  of  this  publication,  Conrail  receives 
a  bona  fide  offer  for  the  sale,  for  75 
percent  of  the  net  liquidation  value,  of 
this  line  it  shall  sell  such  line  and  the 
Commission  shall,  imless  the  parties 
otherwise  agree,  establish  an  equitable 
division  of  joint  rates  for  through  routes 
over  such  Ihies. 
Agatlia  L  Mergeiiovicli, 
Secretory. 

(FR  Doc  82-8807  Pikd  4-8-ai:  k4S  am] 
BHXMQ  CODE  703S-01-M 


[Dodiet  Na  AB-167  (S«ib-308N)] 

Rail  Carriers;  Conrail  Abandonment 
Between  Lapel  and  Westfield,  IN; 
Notice  of  Findings 

Notice  is  hereby  given  pursuant  to 
Section  308(e]  of  the  Regional  Rail 
Reorganization  Act  of  1973  that  the 
Commission,  Review  Board  Number  3 
has  issued  a  certificate  authorizing  the 
Consolidated  Rail  Corporation  to 
abandon  its  rail  line  between  Lapel  and 
Westfield  in  the  Coimty  of  Hamilton.  IN, 
a  total  distance  of  15.3  miles  effective  on 
March  11. 1982. 

The  net  liquidation  value  of  this  line  is 
$203,741.  If,  within  120  days  bom  the 
date  of  this  publication,  Conrail  receives 
a  bona  fide  offer  for  the  sale,  for  75 
percent  of  the  net  liquidation  value,  of 
this  line  it  shall  sell  such  line  and  the 
Commission  shall,  unless  the  parties 
otherwise  agree,  establish  an  equitable 
division  of  joint  rates  for  through  routes 
over  such  lines. 
Agatha  L  Mergenovidi, 
Secretary. 

|FR  Doc  82-0588  Filed  4-8-82:  8:45  am| 
MLUNOCOOC  7O3S-01-M 


[Docket  Na  AB-167  (Sub-302N)] 

Ran  Carriers;  ConraH  Abandonment 
Between  Mantua  and  Leavittaburg,  OH; 
Notice  of  Findings 

Notice  is  hereby  given  pursuant  to 
section  306(e]  of  the  Regional  Rail 
Reorganization  Act  of  1973  that  the 
Commission,  Review  Board  Number  3 
has  issued  a  certificate  authorizing  the 
Consolidated  Rail  Corporation  to 
abandon  its  rail  line  between  Mantua 
and  Leavittsburg  in  the  Counties  of 
Portage  and  Trumbull,  OH,  a  total 
distance  of  22.0  miles  effective  on  March 
11.1982. 

The  net  liquidation  value  of  this  line  is 
$1,195,575.  ff.  within  120  days  from  the 
date  of  this  publication.  Conrail  receives 
a  bona  fide  offer  for  the  sale,  for  75    ' 
percent  of  the  net  liquidation  value,  of 
this  line  it  shall  sell  such  line  and  the 
Commission  shall,  unless  the  parties 
otherwise  agree,  establish  an  equitable 
division  of  joint  rates  for  througji  routes 
over  such  lin^s. 
Agatha  L^ergenovich, 
Secretai^. 

(FR  Doc  82-«5;S  Filed  4-8-82: 8:45  am) 
BILUNQ  CODE  7036-01-41 


[Docket  Na  AB-167  (Sub-1S8N)] 

RaH  Carriers;  Conran  Abandonment 
Between  Musoonetcong  Bridge  and 
HughesvUle,  NJ;  Notice  of  Findings 

Notice  is  hereby  given  pursuant  to 
Section  308(e]  of  the  Regional  Rail 
Reorganization  Act  of  1973  that  the 
Commission,  Review  Board  Number  1 
has  issued  a  certificate  authorizing  the 
Consolidated  Rail  Corporation  to 
abandon  its  rail  line  between 
Musconetcong  Bridge  and  Hughesville  in 
the  County  of  Warren,  N],  a  total 
distance  of  3.2  miles  effective  on  March 
11, 1982. 

The  net  liquidation  value  of  this  line  is 
$87,833.  ff,  within  120  days  from  the  date 
of  this  publication,  Conrail  receives  a 
bona  fide  offer  for  the  sale,  for  75 
percent  of  the  net  liquidation  value,  of 
this  line  it  shall  sell  such  line  and  the 
Commission  shall,  unless  the  parties 
otherwise  agree,  establish  an  equitable 
division  of  joiilt  rates  for  throuj^  routes 
over  such  lines. 
Agatha  L  Mergenovich, 
Secretary. 

[FR  Doc  82-8581  Filed  4-8-82: 8:45  am] 
BIUJNQ  COOC  703S.01-1I 
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(Docket  Na  AB-167  (Sui>-279N)] 

RaH  Carrfars;  ConraN  Abandonment 
Between  Newrarfc  Center  and  End  of 
Track,  DE;  Notice  of  Findings 

Notice  is  hereby  given  pursuant  to 
Section  30e(e)  of  tlie  Regional  Rail 
Reorganization  Act  of  1973  that  the 
Commission,  Review  Board  Number  2 
has  issued  a  certificate  authorizing  the 
Consolidated  Rail  Corporation  to 
abandon  its  raU  line  between  Newark 
Center  and  end  of  Track  in  the  County 
of  New  Castle,  DE,  a  total  distance  of  1.5 
miles  effective  on  March  11, 1982. 

The  net  liquidation  value  of  this  line  is 
$549,390.  If.  within  120  days  from  the 
date  of  this  publication,  Conrail  receives 
a  bona  fide  offer  for  the  sale,  for  75 
percent  of  the  net  liquidation  value,  of 
this  line  it  shall  sell  such  line  and  the 
Commission  shall,  unless  the  parties 
otherwise  agree,  establish  an  equitable 
division  of  joint  rates  for  through  routes 
over  such  Unes. 

Agatlia  L  Mngenovich,  * 

Secretary. 

|FX  Doc  82-«8m  Filed  4-»-B2: 8:45  am] 
BIUJNG  CODE  TUS-SMI 


[Dodcet  Na  AB-167  (Sul>-266N)) 

RaH  Carriers;  Conrail  AI>andonrttent  in 
Nortti  Tonowanda,  NY;  Notice  of 
Findings    i 

Notice  is  hereby  given  pursuant  to 
Section  308(e)  of  the  Regional  Rail 
Reorganization  Act  of  1973  that  the 
Commissian,  Review  Board  Number  3 
has  issued  a  certificate  authorizing  the 
Consolidated  Rail  Corporation  to 
abandon  its  rail  line  between  milepost 
15.0  and  milepost  16.3  in  N.  Tonawanda 
in  the  County  of  Niagara,  NY,  a  total 
distance  of  1.3  miles  effective  on  March 
11, 1982. 

The  net  liquidation  value  of  this  line  is 
$110,025.  If.  within  120  days  from  the 
date  of  this  publication,  Conrail  receives 
a  bona  fide  offer  for  the  sale,  for  75 
percent  of  die  pet  liquidation  value,  of 
this  line  it  shall  sell  such  line  and  the 
Commission  shall,  unless  the  parties 
otherwise  agree,  establish  an  equitable 
division  of  joint  rates  for  through  routes 
over  such  Ifaes. 
Agatha  L  Mefgenovich, 
Secretary. 

IFR  Doc.  S2-eSM  Piled  *-8-e2:  a'4S  tin] 
BIUJNG  CODE  7«SS-0V« 


[Dodcet  No.  AB-1C7  (Sut>-27«N)] 

RaR  Carrtera;  Conrail  Abandonment 
Between  Odenton  and  Ft  Meade,  Md^ 
Notice  of  FIndinga 

Notice  is  hereby  given  pursuant  to 
Section  308(e)  of  the  Regional  Rail 
Reorganization  Act  of  1973  that  the 
Commission.  Review  Board  Number  2 
has  issued  a  certificate  authorizing  the 
Consolidated  Rail  Corporation  to 
abandon  its  rail  line  between  Odenton 
and  Ft.  Meade  in  the  County  of  Anne 
Arundel  MD,  a  total  distance  of  1.6 
miles  effective  on  March  11, 1962. 

The  net  liquidation  value  of  this  line  is 
$109,429.  If,  within  120  days  bom  the 
date  of  this  publication.  Conrail  receives 
a  bona  fide  offer  for  the  sale,  for  75 
percent  of  the  net  Uquidation  value,  of 
this  line  it  shall  sell  such  line  and  the 
Commission  shall,  unless  the  parties 
otherwise  agree,  establish  an  equitable 
division  of  joint  rates  for  through  routes 
over  such  lines. 
Aga&a  L  Meigenovicii, 
Secretary. 

(FK  Doc  B2-9a03  Filed  4-»-a2;  1:45  am] 
BIUJNG  CODE  7035-01-M 


[Dodcet  Na  AB-167  (Siib-306N)] 

Rail  Carriers;  Conrail  Abandonment 
Between  (Mo  Junction  and  Peninsula 
IN  OH  and  WV;  Notice  of  Hndings 

Notice  is  hereby  given  pursuant  to 
Section  308(e)  of  the  Regional  Rail 
Reorganization  Act  of  1973  that  the 
Commission,  Review  Board  Number  3 
has  issued  a  certificate  authorizing  the 
Consolidated  Rail  Corporation  to 
abandon  its  rail  line  between  Ohio 
Junction  and  Peninsula  in  the  Counties 
of  Belmont  and  Ohio.  OH,  and  WV,  a 
total  distance  of  2.5  miles  effective  on 
March  11. 1982. 

The  net  Uquidation  value  of  this  line  is 
$86,902.  It  within  120  days  from  the  date 
of  this  publication,  Conrail  receives  a 
bona  fide  offer  for  the  sale,  for  75 
percent  of  the  net  liquidation  value,  of 
this  line  it  shall  sell  such  line  and  the 
Commission  shall,  unless  the  parties 
otherwise  agree,  establish  an  equitable 
division  of  joint  rates  for  through  routes 
over  such  lines. 
Agadia  L.  Meigenovich.  ; 
Secretary. 

[Fit  Doc  B2-Ssa7  Filed  4-S-B2:  »:4S  am] 
BtUJNGXOOE  T03S-0t-M 


[DodcH  Na  AB-167  (Suii-26aN)l 

RaM  Carriers;  ConraR  Abandonment 
Between  Rodiester  JunctkMi  «Mf 
Lima,  NY;  Notice  of  Findings 

Notice  is  hereby  given  pursuant  to 
Section  308(e)  of  the  Regional  RaU 
Reorganization  Act  of  1973  tiiat  the 
Commission.  Review  Board  Number  3, 
has  issued  a  certificate  authorizing  the 
Consolidated  Rail  Corporation  to 
abandon  its  rail  line  between  Rochester 
Junction  and  Lima  in  the  Counties  of 
Monroe  and  Livingston,  NY,  a  total 
distance  of  6.0  miles  effective  on  March 
11.1982. 

The  net  Uquidation  value  of  this  line  is 
$561,489.  ff.  within  120  days  from  the 
date  of  this  pubUcation.  Conrail  receives 
a  bona  fide  offer  for  fee  sale,  for  75 
percent  of  the  net  liquidation  value,  of 
this  line  it  shall  seU  such  line  and  ^e 
Commission  shaU,  unless  the  parties 
otherwise  agree,  establish  an  equitable 
division  of  joint  rates  for  through  routes 
over  such  lines. 
Agatlia  L.  Mergenovidi, 
Secretary. 

(FR  Doc  a2-95M  Filed  4-S-B2:  MS  ara) 
BNJJNG  CODE  703S4I-M 


[Dodcet  Na  AB-167  (Sub-292N)] 

Rail  Carriers;  Conrail  Abandonment 
Between  Stianktown  and  End  of  Track 
in  PA;  Notice  of  FincHngs 

Notice  is-hereby  given  pursuant  to 
Section  308(e)  of  the  Regional  Rail 
Reorganization  Act  of  1973  that  the 
Commission.  Review  Board  Number  1 
has  issued  a  certificate  authorizing  the 
Consolidated  Rail  Corporation  to 
abandon  its  rail  line  between 
Shanktown  and  End  of  Track  in  the 
County  of  Indiana,  PA  a  total  distance 
of  0.9  mile  effective  on  March  11, 1982. 

The  net  Uquidation  value  of  this  line  is 
$18,857.  If,  within  120  days  fit>m  die  date 
of  this  pubUcation.  Conrail  receives  a 
bona  fide  offer  for  the  sale,  for  75 
percent  of  the  net  Uquidation  value,  of 
this  line  it  shaU  seU  such  line  and  ^e 
Commission  shall,  unless  the  parties 
otherwise  agree,  estabUsh  an  equitable 
division  of  joint  rates  for  throu^  routes 
over  such  lines. 
Agatha  L.  Meigeaovidi, 
Secretary. 

(FR  Doc  BZ-seoe  Filed  4-*-a2:  MS  anj 
BIU.ING  CODE  7D3S-0t-M 
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[Docket  No.  AB-167  (Sub-1«9N)] 

Rail  Carriers;  Conrail  Abandonment 
Between  Spring  Valley  and  Woodbine, 
NY;  Notice  of  Findings 

Notice  is  hereby  given  pursuant  to 
Section  308(e]  of  the  Regional  Rail 
Reorganization  Act  of  1973  that  the 
Commission,  Review  Buard  Number  1 
has  issued  a  certificate  authorizing  the 
Consolidated  Rail  Corporation  to 
abandon  its  rail  line  between  Spring 
Valley  and  Woodbine  in  the  County  of 
Rockland,  NY,  a  total  distance  of  0.8 
miles  effective  on  March  11, 1982. 

The  net  liquidation  value  of  this  line  is 
$—  0  — .  If.  within  120  days  from  the 
date  of  this  publication,  Conrail  receives 
a  bona  fide  offer  for  the  sale,  for  75 
percent  of  the  net  Uquidation  value,  of 
this  line  it  shall  sell  such  line  and  the 
Commission  shall,  unless  the  parties 
otherwise  agree,  establish  an  equitable 
division  of  joint  rates  for  through  routes 
over  such  lines. 
Agatlia  L.  Mergenovich, 
Secretary. 

|FR  Doc.  82-9583  Filed  4-8-82: 8:45  ami 
BILLING  CODE  7035-01-M 


[Docket  No.  AB-167  (Sub-270N)] 

Rail  Carriers;  Conrail  Abandonment 
Between  Venango  Street  and 
Franlcf ord  Creole,  PA;  Notice  of 
Findings 

Notice  is  hereby  given  pursuant  to 
Section  308(e]  of  the  Regional  Rail 
Reorganization  Act  of  1973  that  the 
Commission,  Review  Board  Number  2 
has  issued  a  certificate  authorizing  the 
Consolidated  Rail  Corporation  to 
abandon  its  rail  line  between  Venango 
Street  and  Frankford  Creek  in  the 
County  of  Philadelphia,  PA  a  total 
distance  of  2.1  miles  effective  on  March 
11,1982. 

The  net  liquidation  vahie  of  tfais  line  ia 
$189,414.  If,  within  120  dqys  from  the 
date  of  this  publication,  Conrail  receives 
a  bona  fide  offer  for  the  sale,  for  75 
percent  of  the  net  liquidation  value,  of 
this  line  it  shall  sell  such  line  and  the 
Commission  shall,  unless  the  parties 
otherwise  agree,  establish  an  equitable 
division  of  joint  rates  for  through  routes 
over  such  lines. 
Agatha  L.  Mergenovich, 
Secretary. 

|FR  Doc  82-9800  Filed  4-S-82: 8;«5  am) 
MUJNO  COOC  703S-4VM 


[Docket  Na  AB-167  (Sub-273N)] 

Rail  Carriers;  ConraU  Abandonment 
Between  Wilttams  A  Clark  and  End  of 
Tracl(,  NJ;  Notice  of  Findings 

Notice  is  hereby  given  pursuant  to 
Section  308(e)  of  the  Regional  Rail 
Reorganization  Act  of  1973  that  the 
Commission,  Review  Board  Number  2 
has  issued  a  certificate  authorizing  the 
Consolidated  Rail  Corporation  to 
abandon  its  rail  line  between  Williams 
&  Clark  and  end  of  Track  in  the  County 
of  Middlesex.  N),  a  total  distance  of  0.3 
miles  effective  on  March  11, 1982. 

The  net  liquidation  value  of  this  line  is 
$19,412.  If,  within  120  days  from  the  date 
of  this  publication,  Conrail  receives  a 
bona  fide  offer  for  the  sale,  for  75 
percent  of  the  net  liquidation  value,  of 
this  line  it  shall  sell  such  line  and  the 
Commission  shall,  unless  the  parties 
otherwise  agree,  establish  an  equitable 
division  of  joint  rates  for  through  routes 
over  such  lines. 
Agatha  L.  Mergenovich, 
Secretary 

jFR  Doc.  82-9602  Filed  4-S-82:  8:45  ami 
BILLING  CODE  703S-«1-M 


[Docket  No.  AB-167  (Sub-309N)] 

Rail  Carriers;  Conrail  Abandonment 
Between  Winamac  and  Crown  Point, 
In;  Notice  of  Findings 

Notice  is  hereby  given  pursuant  to 
Section  308(e)  of  tl»  Regional  Rail 
Reorganization  Act  of  1973  that  the 
Commission,  Review  Board  Number  3 
has  issued  a  certificate  authorizing  the 
Consolidated  Rail  Corporation  to 
adandoa  its  rail  line  between  Winamac 
and  Crown  Point  in  the  Counties  of 
Starke,  LaPorter,  Lake  and  Pulaski,  IN,  a 
total  distance  of  48.8  miles  effective  on 
March  11, 1982. 

The  net  liquidation  value  of  this  line  is 
$3,024,982.  If.  within  120  days  firotn  tfie 
date  of  this  publication.  Conrail  receives 
a  bona  fide  offer  for  the  tale,  for  75 
percent  of  the  net  bquidation  value,  of 
this  tine  it  shall  sell  such  line  and  the 
Commission  shall,  unless  the  parties 
otherwise  agree,  establish  an  equitable 
division  of  joint  rates  for  through  routes 
over  such  lines. 
Agatha  L  Mergenovich. 
Secretary 

|FR  Doc.  82-8590  Filed  4-8-82:  8:46  iun| 
BtLUNQ  COOE  703fr-01-« 


[Docket  Na  AB-1«7  (Sub-174)) 

Rail  Carriers;  ConraH  Abandonment  in 
Youngstown,  OH;  Noflce  of  FtoKNngs 

Notice  is  hereby  given  pursuant  to 
Section  308(e)  of  the  Regional  Rail 
Reor^nization  Act  of  1973  that  the 
Commission,  Review  Board  Ninnber  1 
has  issued  a  certificate  authorizing  the 
Consobdated  Rail  Corporation  to 
abandon  its  rail  line  between  milepost 
0.0  and  milepost  1.6  in  Youn^town  in 
the  County  of  Mahoning,  OH,  a  total 
distanced  of  1.6  miles  effective  on 
March  11. 1982. 

The  net  liquidation  value  of  this  line  is 
$17,048.  If,  within  120  days  firom  the  date 
of  this  pubhcation,  Conrail,  receives  a 
bona  fide  offer  for  the  sale,  for  75 
percent  of  net  liquidation  value,  of  this 
line  it  shall  sell  such  line  and  the 
Commission  shall,  imless  the  parties 
otherwise  agree,  establish  an  equitable 
division  of  joint  rates  for  throu^  routes 
over  such  lines. 
Agatha  L.  Mergenovich, 
'  Secretary. 
|FK  Doc.  82-9584  Filed  4-8-82: 8:45  an| 
BILLING  COOE  703S-4I1-4I 


(Ex  Parte  No.  387  (Sub-109)] 

Rail  Carriers;  Consolidated  Rail  Corp., 
Exemption  for  Contract  Tariff  ICC-CR- 
C-0032 

AGENCY:  Interstate  Commerce 
Commission. 

action:  notice  of  provisional  exemption. 

SUMMIARy:  Petitioner  is  granted  a 
provisional  exemption  under  49  U.S.C 
10505  from  the  notice  requirements  of  49 
U.S.C.  10713(e).  The  contract  to  be  filed 
may  become  effective  on  one  day's 
notice.  This  exemption  may  be  revoked 
if  protests  are  filed  wiiliin  15  days  of 
publication  in  the  Federal  Register. 

FOR  FURTHER  INFORMATION  CONTACR 

Donald  ].  Shaw,  ]r.,  or  ]ane  F.  MackaU 
(202)  275-7656. 

SUPPLEMKNTARY  MF0RMAT10NC 
Consolidated  Rail  Corp.  (CR)  fSed  a 
petition  on  Mach  26, 1982,  seeking  an 
exemption  under  49  U.S.C.  10505  from 
the  statutory  notice  provisions  of  49 
U.S.C.  10713(e).  It  requests  that  we 
permit  an  amendment  dated  March  15, 
1982,  to  its  contract  ICC-CR-C-0032  to 
become  effective  on  one  day's  notice. 
The  contract  was  filed  to  become 
effective  on  30  days'  notice. 

Under  49  U.S.C.  10713(e),  contracts 
must  be  filed  on  not  less  than  30  days' 


notice.  TTiere  is  no  provision  for  waiving 
this  requirement.  However,  the 
Commission  has  granted  relief  under  our 
section  10505  exemption  authority  in 
exceptional  situations. 

The  contract  involves  the  movement 
of  copper  smelter  products  cmginating  in 
Arizona  and  H  Paso,  TX.  to  East  St. 
Louis.  IL,  to  various  points  east.  The 
basic  contract  is  for  one  year  and 
provides  the  shipper  with  a  reduced 
rate,  providing  the  shipper  tenders 
Conrail  95  percent  of  its  trafHc  moving 
between  the  named  origins  and 
destinations.  The  amendment  extends 
the  origin  territory  to  include  Arizona 
and  El  Paso,  TX.  The  efl^ective  date  for 
this  amendment  must  coincide  with  the 
effective  date  of  a  Southern  Pacific 
contract.  If  the  Conrail  contract  is  not 
effective  April  2, 1982,  the  shipper  will 
not  have  a  corresponding  Conrail 
contract  to  ship  beyond  East  St.  Louis. 

We  find  this  to  be  the  type  of 
exceptional  circumstance  which 
warrants  a  provisional  exemption. 
However,  due  to  the  late  filing  date  by 
Conrail.  the  April  2nd  date  cannot  be 
accommodated.  As  we  have  informally 
ejcplained  on  many  occasions,  the 
nopnal  time  petitioners  may  anticipate 
decisions  in  these  cases  is  7-10  days 
from  the  filing  date. 

CR's  contract  amendment  may 
become  effective  on  one  day's  notice. 
We  will  apply  the  following  conditions 
which  have  been  imposed  in  similar 
exemption  proceedings: 

If  the  Commission  permits  the  contract  to 
become  effective  on  one  day's  notice,  this 
fact  neither  shall  be  construed  to  mean  that 
this  is  a  Commission  approved  contract  for 
purposes  of  49  U.S.C.  10713(g)  nor  shall  it 
serve  to  deprive  the  Commission  of 
jurisdiction  to  institute  a  proceeding  on  its 
own  initiative  or  on  complaint,  to  review  this 
contract  and  to  disapprove  it: 

Subject  to  compliance  with  these 
conditions,  under  49  U.S.C.  10505(a)  we 
find  that  the  30-day  notice  requirement 
in  these  instances  is  not  necessary  to 
cary  out  the  transportation  policy  of  49 
U.S.C.  10101a  and  is  not  needed  to 
protect  shippers  from  abuse  of  market 
power.  Further,  we  will  consider 
revoking  this  exemption  under  49  U.S.C 
10505(c)  if  protests  are  filed  within  15 
days  of  publication  in  the  Federal 
Register. 

This  action  will  not  significantly  affect 
the  quality  of  the  human  environment  or 
conservation  of  energy  resources. 
(49  use.  10505.) 

Dated:  April  2, 1982. 
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By  the  Commission.  Division  1. 
Commissioners  Sterrett  Taylor,  and  Andre. 
Commissioner  Andre  did  not  participate. 
Agatlia  L  Mergenovich. 
Secretary. 

|FR  Doc-  82-«7S  Filed  ♦-8-B2: 8:45  am| 

mxiNG  CODE  nns-ot-M 


[Docket  Na  AB-43  (Sub-86)] 

i        : 

Rail  Carriers;  IWnois  Central  Gulf 
Railroad  Company— Aluindonment— in 
Jaclcson  County,  IL;  Notice  of  Findings 

Notice  is  hereby  given  pursuant  to  49 
U.S.C  10903  that  the  Commission. 
Review  Board  Number  3,  has  issued  a 
certificate  authorizing  the  Illinois 
Central  Gulf  Railroad  Company  to 
abandon  its  rail  line  between  milepost 
1.31  at  Carbon  Lake  and  milepost  18.19 
at  Grand  Tower,  in  Jackson  Coimty,  IL, 
a  distance  of  16.88  miles,  subject  to 
certain  conditions.  Since  no 
investigation  was  instituted,  the 
requirement  of  §  1121.38(b)  of  the 
Regulations  that  publication  of  notice  of 
abandonment  decisions  in  the  Federal 
Register  be  made  only  after  such  a 
decision  becomes  administratively  final 
was  waived. 

Upon  receipt  by  the  carrier  of  an 
actual  offer  of  financial  assistance,  the 
carrier  shall  make  available  to  the 
offeror  the  records,  accounts  appraisals, 
working  papers,  and  other  documents 
used  in  preparing  Exhibit  I  (Section 
1121.45  of  the  Regulations).  Such 
documents  shall  be  made  available 
during  regular  business  hours  at  a  time 
and  place  mutually  agreeable  to  the 
parties. 

The  offer  must  be  filed  with  the 
Commission  apd  served  concurrently  on 
the  applicant,  with  copies  to  Louis  E. 
Gitomer.  Room  5417,  Interstate 
Commerce  Conmiission,  Washington, 
D.C.  20423.  no  later  than  10  days  fi-om 
publication  of  this  Notice.  The  offer,  as 
filed,  shall  contain  information  required 
pursuant  to  §  1121.38(b)(2)  and  (3)  of  the 
Regulations.  If  no  such  offer  is  received, 
the  certificate  of  public  convenience  and 
necessity  authorizing  abandonment 
shall  become  effective  30  days  from  the 
service  date  of  the  certificate. 

Agatha  L  Meigmovich, 

Secretary. 

|FR  Doc  M-«S72  Filed  4-S-«Z:  »:45  «m| 
MLUNG  COM  TOW-OMI 


[Financ*  Docket  Na  29W2] 

Rail  Carriers;  Mictiigan  Interstate 
Raihway  Company  Stock  SpKt— 
Exemption  Under  49  U.S.C.  10505 
From  49  U^C.  11301 

"AGENCY:  Interstate  Commerce 
Commission. 
action:  Notice  of  exemption. 

summary:  Under  49  U.S.C.  10505,  the 
Interstate  Commerce  Commission 
exempts  the  stock  spHt  by  the  Michigan 
Interstate  4lailway  Company  from  the 
requirements  of  prior  approval  under  49 
U.S.C.  11301. 

DATES:  Exemption  effective  on  May  10. 
1982.  Petitions  to  reopen  must  be  filed 
by  April  29, 1982. 

ADDRESSES:  Send  Headings  to: 

(1)  Section  of  Finance,  Room  5414, 
Interstate  Commerce  Commission. 
12th  and  Constitution  Ave..  NW.. 
Washington,  D.C.  20423 

(2)  Petitioner's  Representative:  Charies 
W.  Chapman.  1627  K  Street  NW. 
Ninth  Floor,  Washington.  D.C  20006 
Pleadings  should  refer  to  F.D.  29862. 

SUPPLCMENTARY  MRMMIATKHl: 

Additional  information  is  contained  in 
the  Commission's  decision.  To  purchase 
a  copy  of  the  full  decision,  write  to  the 
TSI  Infosystems.  Room  2227. 
Washington.  D.C.  20423.  or  call  toll  bee 
800-424-5403. 
Agatha  L.  MtA^eoovith, 
Secretary. 

(FR  Doc.  82-8573  Filed  4-8-«2:  8:45  am] 
BIUJNG  COOE  7D3»-aV4l 


lABIOSOM] 

Rail  Carriers;  NorfoOc  and  Western 
Railway  Co.;  Amended  System 
Diagram  Map 

Notice  is  hereby  given  pursuant  to  the 
requirements  contained  in  Title  49  of  the 
Code  of  Federal  Regulations.  Part 
1121.23.  that  the  Norfolk  and  Western 
Railway  Company  has  filed  with  the 
Commission  its  amended  color-coded 
system  diagram  map  in  docket  No.  AB 
10  SDM.  The  Commission  on  March  31, 
1982,  received  a  certificate  of 
publication  as  required  by  said 
regulation  which  is  considered  the 
effective  date  on  which  the  system 
diagram  map  was  filed. 

Color-coded  copies  of  the  map  have 
been  served  on  the  Governor  of  each 
state  in  which  the  railroad  operates  and 
the  Public  Service  Commission  or 
similar  agency  and  the  State  desigated 
agency.  Copies  of  the  map  may  also  be 
requested  bom  the  railroad  at  a  nominal 
charge.  The  maps  also  may  be  eXiamined 
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at  the  office  of  Ae  Commisaion.  Section 
of  Dockets,  by  requesting  docket  No.  AB 
10  SDM. 
Agatha  L.  Mersenovich, 

Secretary. 

|FK  Doc.  82-«S70  Filed  4-a-82:  8:4S  am) 
BtLUNQ  CODE  7035-«1-« 


[Docket  No.  AB-167  (S(Jb-293N)] 

Rail  Carriers;  ConraH  Abandonment 
Between  Dowler  Junction  and  End  of 
Track,  PA;  Notice  of  Findings 

Notice  is  hereby  given  pursuant  to 
Section  308(e)  of  the  Regional  Rail 
Reorganization  Act  of  1973  that  the 
Commission.  Review  Board  Number  1 
has  issued  a  certificate  authorizing  the 
Consolidated  Rail  Corporation  to 
abandon  its  rail  line  between  Dowler 
Jimction  and  End  of  Track  in  the 
Coimties  of  Indiana  and  Clearfield,  PA 
a  total  distance  of  6i)  miles  eSective  on 
March  11. 1882. 

The  net  liquidation  value  of  this  line  is 
$47,289.  It  within  120  days  from  the  date 
of  this  publicatioo,  Conrail  receives  a 
bona  fide  offer  ior  the  sale,  for  75 
percent  of  the  net  liquidation  value,  of 
this  line  it  shall  sell  such  line  and  die 
Commission  shall,  unless  the  parties 
otiierwise  agree,  establish  an  equitable 
division  of  joint  rates  for  throng  routes 
over  such  lines. 
Agatha  L.  M«rgenovich, 
Secretary. 

|FR  Doc.  82-0610  Filed  4-6-82:  8:45  unl 

sttXMa  cooe  7oi»-ot-4i 


[Dodwt  No.  AB-167  (8ub-2t4N» 

Rail  Carriers;  Conrail  Abandonment  in 
E.  Brwly.  PA;  Notice  of  Findings 

Notice  IS  hereby  given  pursuant  to 
Section  308(e}  of  the  Regional  Rail 
Reorganization  Act  of  1973  that  the 
Commission,  Review  Board  Number  1 
has  issued  a  certificate  authorizing  the 
Consolidated  Rail  Corporation  to 
abandon  its  rail  Una  between  milepost 
2.0  and  milepost  3.2  in  E.  Brady  in  the 
county  of  Clarion,  PA  a  total  distance  of 
1.2  miles  effective  on  March  11, 1982. 

The  net  liquidation  value  of  this  line  is 
$45343.  If,  witfain  120  days  from  the  date 
of  tUs  publication,  Conrail  receives  a 
bona  fide  ofier  for  the  sals,  for  75 
percent  of  tfie  net  liquidation  value,  of 
this  line  it  shall  sell  such  line  and  the 
Coaimissioa  AM,  onkss  the  parties 
otherwise  agree,  establish  an  equitable 


division  of  joint  rates  for  through  routes 
over  such  Ikies. 
Agatha  L.  MetgeMmch, 

Secretary.  , . 

|FR  Doc  8Z-fl611  Filed  4-6-82: 8:45  am) 
BHJJNQCODE  703S-01-M 

(Docket  Na  AB-167  (Sut>-296N)] 

Rail  Carriers;  Conrail  Abandonment 
Between  Floronce  Junctten  and 
Florence,  Pa^  Notice  of  Rndlngs 

Notice  is  hereby  given  purusant  to 
Section  308(e)  of  the  Regional  Rail 
Reorganization  Act  of  1973  that  the 
Commission,  Review  Board  Nxunber  1 
has  issued  a  certificate  authorizing  the 
Consolidated  Rail  Corporation  to 
abandon  its  rail  line  between  Florence 
Junction  and  Florence  in  the  County  of 
Washington.  PA.  a  total  distance  of  1.3 
miles  effective  on  March  11. 1982. 

The  net  liquidation  value  of  this  line  is 
$88,261.  If,  within  120  days  fix>m  the  date 
of  this  publication.  Conrail  receives  a 
bona  fide  offer  for  the  sale,  for  75 
percent  of  the  net  liquidation  vahie,  of 
this  line  it  shall  sell  such  line  and  the 
Commission  shall,  unless  the  parties 
otherwise  agree,  establish  an  equitable 
division  of  joint  rates  for  through  routes 
over  such  lines. 

A^BCBB  1m  MMa^^BCViCDf 

Secretary. 

|FR  Doc  8Z-im2  Filed  4-8-62:  ft45  am| 
BHOMQ  COOK  mS-01^ 

[Deckel  No.  AB-1«7  (Sub-300N)] 

RaH  Carriers;  Conrail  Abandonment  In 
Dffin,  PA;  Notice  of  FIndiags 

Notice  is  hereby  given  pursuant  to 
Section  308(e)  of  ihe  Regional  Rail 
Reorganization  Act  of  1973  that  the 
Commission,  Review  Board  Number  1 
has  issued  a  certificate  authorizing  the 
Consolidated  Rail  Corporation  to 
abandon  its  rail  line  between  milepost 
33.0  and  milepost  33.8  in  Tiffin  in  die 
County  of  Seneca,  PA,  a  total  distance 
of  0.8  mile  effective  on  March  11. 1982. 

The  net  liquidation  value  of  this  line  is 
$34,315.  If,  within  120  days  bom  the  date 
of  this  publication,  Conrail  receives  a 
bona  fide  offer  for  the  sale,  for  75 
percent  of  the  net  Hquidation  value,  of 
this  line  it  shall  sell  such  tine  and  the 
Commission  shall,  unless  the  parties 
otherwise  agree,  establish  an  equitable 
division  of  joint  rates  for  throng  routes 
over  such  lines. 
Agatha  L  Meigenovkh, 
Secretary. 

[FR  Doe.  62-W13  FUed  4-6-62:  k45  WD| 

MLuea  coot  Tois-«i-« 


DEPARTMENT  OF  LABOR 

Employment  and  TraMng 
Administration 

Federal-State  Unemployment 
Compensation  Program;  New 
Extended  Benefit  Period  In  ttte  State 
of  Massactiusetts 

This  notice  announces  the  begimiing 
of  new  Extended  Benefit  Period  in  the 
State  of  Massachusetts,  effective  on 
March  2&  1982. 

Background 

The  Federal-State  Extended 
Unemployment  Compensation  Act  of 
1970  (26  U.S.C.  3304  note)  established 
the  Extended  Benefit  Pro-am  as  a  part 
of  the  Federal-State  Unemployment 
Compensation  Program.  The  Extended 
Benefit  Program  takes  effect  during 
periods  of  high  imemployment  in  a 
State,  to  fiimish  up  to  13  weeks  of 
extended  unemployment  benefits  to 
eligible  individuals  who  have  exhausted 
their  rights  to  regular  unemployment 
benefits  under  permanent  State  and 
Federal  unemployment  compensation 
laws.  The  Act  is  implemented  by  State 
unempIo3rment  compensation  laws  and 
by  Part  615  of  "ntle  20  of  the  Code  of  - 
Federal  Regulations  (20  CPR  Part  tSlS). 

In  accordance  with  section  203(d)  of 
the  Act.  each  State  unemployment 
compensation  law  providies  fliat  there  is 
a  State  "on"  iadicater  in  &9  State  for  a 
week  if  the  head  of  the  State 
employment  security  agency  determines 
that  for  the  period  consisting  of  that 
week  and  the  immediataly  preceding  12 
weeks,  the  rate  of  insured  enployment 
under  the  State  uneanployment 
compensation  law  equalled  or  exceeded 
the  State  trigger  rate.  The  Extended 
Benefit  Period  actually  begins  with  the 
third  week  following  the  week  for  which 
there  is  an  "on"  investor.  A  benefit 
period  will  be  in  effect  for  a  minimum  of 
13  consecutive  weeks,  cmd  will  end  the 
third  week  after  diere  is  an  "off" 
indicator. 

Detetminatioiis  of  "on"  iBtficator 

The  head  of  the  employment  security 
agency  of  the  State  named  above  has 
determined  that  the  rate  of  insured 
unemployment  in  the  State,  for  the 
period  consisting  (rf  tfie  week  ending  on 
March  13, 1082,  and  tiie  inmedietely 
preceding  12  weeks,  rose  to  a  point  that 
equals  or  exceeds  tlie  Slate  trigger  rate, 
so  that  for  that  week  Aere  was  an  "on" 
indicator  in  the  State. 

Therefore,  a  new  Extended  Benefit 
Period  commenced  in  the  State  with  the 
week  beginning  on  March  28, 1982. 
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Informatioii  for  Clahnants 

The  duration  of  extended  benefits 
payable  in  a  new  Extended  Benefit 
Period,  and  the  terms  and  conditions  on 
which  they  are  payable,  are  governed  by 
the  Act  and  the  State  unemployment 
compensation  law.  The  State 
employment  security  agency  will  furnish 
a  written  notice  of  potential  entitlement 
to  extended  benefits  to  each  individual 
who  has  established  a  benefit  year  in 
the  State  that  will  expire  after  the  new 
Extended  Benefit  Period  begins,  and 
who  has  exhausted  all  rights  under  the 
State  unemployment  compensation  law 
to  regular  benefits  before  the  beginning 
of  the  new  Extended  Benefit  Period.  20 
CFR  615.13ld}(l).  The  State  employment 
security  agency  also  will  provide  such 
notice  promptly  to  each  individual  who 
exhausts  all  rights  under  the  State 
unemployment  compensation  law  to 
regular  benefits  during  the  Extended 
Benefit  Period,  including  exhaustion  by 
reason  of  the  expiration  of  the 
individual's  benefit  yetur.  20  CFR 
615.13(d)(2). 

Persons  whd  believe  they  may  be 
entitled  to  extended  benefits  in  the  State 
named  above,  or  who  wish  to  inquire 
about  their  rights  under  the  Extended 
Benefit  Program,  should  contact  the 
nearest  State  employment  office  or 
unemployment  compensation  claims 
office  in  their  locality. 

Signed  at  Wasfaiiigton,  D.C.  on  April  2, 
1982. 

Albert  Angrisoni,  I 

Assisttuit  Secretary  of  Labor  for  Empmyment 
and  Training. 

[FR  Doc  nz-wea  Filed  4-0-82;  8:45  am]  F 

BlUJNa  COOC  4510-30-a  I 


Federal-State  Unempioyment    { 
Compensation  Program;  New 
Extended  Benefit  Period  In  the  State 
of  ttie  Virgin  Islands 

This  notice  announces  the  beginning 
of  new  Extended  Benefit  Period  in  the 
State  of  the  Virgin  Islands,  effective  on 
February  21, 1982, 

Background  <  I 

The  Federal-State  Extended 
Unemployment  Compensation  Act  of 
1970  (26  U.S.C.  3304  note)  established 
the  Extended  Benefit  Pn^am  as  a  part 
of  the  Federal-State  Unemployment 
Compensation  Program.  The  Extended 
Benefit  Program  takes  effect  during 
periods  of  high  unemployment  in  a 
State,  to  furnish  up  to  13  weeks  of 
extended  unemployment  benefits  to 
eligible  individuals  who  have  exhausted 
their  rights  to  regular  unemployment 
benefits  imder  permanent  State  and 
Federal  unemployment  compensation 


laws.  The  Act  is  implemented  by  State 
unemployment  con^>ensation  laws  and 
by  Part  615  of  Title  20  of  the  Code  of 
Federal  Regulations  (20  CFR  Part  615). 
In  accordance  with  section  203(d)  oif 
the  Act,  each  State  unemployment 
compensation  law  provides  that  there  is 
a  State  "on"  indicator  in  the  State  for  a 
week  if  the  head  of  the  State 
employment  security  agency  determines 
that,  for  the  period  consisting  of  that 
week  and  the  immediately  preceding  12 
weeks,  the  rate  of  insured  employment 
under  the  state  unemployment 
compensation  law  equalled  or  exceeded 
the  State  trigger  rate.  The  Extended 
Benefit  Period  actually  begins  with  the 
third  week  following  the  week  for  which 
there  is  an  "on"  indicator.  A  benefit 
period  wfill  be  in  effect  for  a  minimum  of 
13  consecutive  weeks,  and  v«ll  end  the 
third  week  after  there  is  an  "off" 
indicator. 

Oetemunatiaos  of  "on"  Indicator 

The  head  of  the  employment  seciuity 
agency  of  the  State  named  above  has 
determined  that  the  rate  of  insured 
unemployment  in  the  State,  for  the 
period  consisting  of  the  weak  ending  on 
February  6. 1982,  and  the  immediately 
preceding  12  weeks,  rose  to  a  (mint  that 
equals  or  exceeds  the  State  trigger  rate, 
so  that  for  that  week  there  was  an  "on" 
indicator  in  the  State. 

Therefore,  a  new  Extended  Benefit 
Period  commenced  in  the  State  with  the 
week  beginning  on  February  21, 1982. 

Information  for  Claimants 

The  duration  of  extended  benefits 
payable  in  a  new  Extended  Benefit 
Period,  and  the  terms  and  conditions  on 
which  they  are  payable,  are  governed  by 
the  Act  and  the  State  unemployment 
compensation  law.  The  State 
employment  security  agency  will  furnish 
a  written  notice  of  potential  entiUement 
to  extended  benefits  to  each  individual 
who  has  established  a  benefit  year  in 
the  State  that  will  expire  after  the  new 
Extended  Benefit  Period  begins,  and 
who  has  exhausted  all  rights  under  the 
State  unemployment  compensation  law 
to  regular  benefits  before  the  beginning 
of  the  new  Extended  Benefit  Period.  20 
CFR  615.13(d)(1).  The  State  employment 
security  agency  also  will  provide  such 
notice  promptly  to  each  individual  who 
exhausts  all  rif^ts  under  the  State 
unemployment  compensation  law  to 
regular  benefits  dming  the  Extended 
Benefit  Period,  inchidhig  exhaustion  by 
reason  of  the  expiration  of  the 
individual's  benefit  year.  20  CFR 
615.13(d)(2). 

Persons  who  believe  they  m^y  be 
entitled  to  extended  benefits  in  the  State 
named  above,  or  who  wish  to  inquire 


about  their  rights  under  the  Extended 
Benefit  Program,  should  contact  the 
nearest  State  employment  office  or 
unemployment  compensation  claims 
office  in  their  locality. 

Signed  at  Washington,  D.C,  on  April  2. 
1982. 

Albeit  AngriaanL 

Assistant  Secretary  of  Labor  for  Employment 
and  Training. 

fFR  Doc  a2-aaei  Filed  4-«-a2:  »«$  am| 
BtLLING  COOE  4(M-JQ-M 


Pension  and  Welfare  Benefit  Programs 

(ProhlMtvd  Transaction  Exemption  SS^-M; 
Exemption  AppNcstion  No.  D-2S40] 

Exemption  From  the  ProhMtfons  for 
Certain  Tranaactlons  Involving  tiie 
John  F.  Long  Properties,  Inc.  Profit 
Sharing  Plan  and  Trust  Located  in 
Ptwenix,  Arlzofta 

aqency:  Office  of  Pension  and  Welfare 

Benefit  Programs,  Labor. 

ACTION:  Grant  of  individual  exemption. 

summary:  TTiis  exemption  exempts  the 
exchange  (the  Exchange)  of  one  parcel 
of  agricultural  property  owned  by  the 
John  F.  Long  Properties,  Ina  Profit 
Sharing  Plan  and  Trust  (the  Han)  for 
cash  and  four  commercial  rental 
properties  owned  by  John  F.  Long 
Properties,  Inc.,  the  sponsor  of  the  Plan. 
FOR  RJRTHER  tNTORMATION  CONTACH 
Katherine  D.  Lewis  of  the  Office  of 
Fiduciary  Standards,  Pension  and 
Welfare  Benefit  Programs,  Room  C- 
4526,  U.S.  Department  of  Labor,  200 
Constitution  Avenue,  N.W.,  Washington. 
D.C.  20216.  (202)  523-7352.  (Tliis  is  not  a 
toll-free  number.). 

SUPPLEMENTARY  INFORMATION:  On 

February  5, 1982,  notice  was  pubUsbed 
in  the  Federal  Rejpster  (47  FR  5515)  of 
the  pendency  before  Ae  Department  of 
Labor  (the  Department)  of  a  proposal  to 
grant  an  exemption  bom  the  restrictions 
of  section  406(a),  408(b)(1)  and  406(b)(2) 
of  the  Employee  Retirement  Income 
Security  Act  of  1974  (the  Act)  and  fitmi 
the  sanctions  resulting  fiom  die 
application  of  section  4975  of  the 
Internal  Revenue  Code  of  1954  (the 
Code)  by  reason  of  section  4975(c)(1)(A) 
through  (E)  of  the  Code,  for  the 
Exchange  as  described  in  an  apphcation 
filed  on  behalf  of  the  Han.  The  notice 
set  forth  e  summary  of  facts  and 
representations  contained  in  the 
application  for  exemption  and  referred 
interested  persons  to  the  application  for 
a  complete  statement  of  the  facts  and 
representations.  The  application  has 
been  available  for  pablic  inspection  at 
the  Department  in  Washington,  D.C.  The 
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notice  also  invited  interested  persons  to 
submit  comments  on  the  requested 
exemption  to  the  Department.  In 
addition  the  notice  stated  that  any 
interested  person  might  submit  a  written 
request  that  a  public  hearing  be  held 
relating  to  this  exemption.  The  apphcant 
has  represented  that  a  copy  of  the  notice 
was  distributed  in  accordance  with  the 
provisions  set  forth  in  the  notice  of 
pendency.  No  public  comments  and  no 
requests  for  a  hearing  were  received  by 
the  Department.  The  notice  of  pendency 
was  issued  and  the  exemption  is  being 
granted  solely  by  the  Department 
because,  effective  December  31, 1978, 
section  102  of  Reorganization  Plan  No.  4 
of  1978  (43  FR  47713,  October  17, 1978) 
transferred  the  authority  of  the 
Secretary  of  the  Treasury  to  issue 
exemptions  of  the  type  proposed  to  the 
Secretary  of  Labor. 

General  Infonnation 

The  attention  of  interested  persons  is 
directed  to  the  following: 

(1)  The  fact  that  a  transaction  is  the 
subject  of  an  exemption  granted  under 
section  408(a)  of  the  Act  and  section 
4975(c)(2)  of  the  Code  does  not  relieve  a 
fiduciary  or  other  party  in  interest  or 
disqualified  person  with  respect  to  a 
plan  to  which  the  exemption  is 
applicable  from  certain  other  provisions 
of  the  Act  and  the  Code.  These 
provisions  include  any  prohibited 
transaction  provisions  to  which  the 
exemption  does  not  apply  and  the 
general  fiduciary  responsibility 
provisions  of  section  404  of  the  Act, 
which  among  other  things  require  a 
fiduciary  to  discharge  his  or  her  duties 
respecting  the  plan  solely  in  the  interest 
of  the  participants  and  beneficiaries  of 
the  plan  and  in  a  prudent  fashion  in 
accordance  with  section  404(a)(1)(B)  of 
thb  Act  nor  does  the  fact  the 
transaction  is  the  subject  of  an 
exemption  affect  the  requirement  of 
section  401(a)  of  the  Code  that  a  plan 
must  operate  for  the  exclusive  benefit  of 
the  employees  of  the  employer 
maintaining  the  plan  and  their 
beneficiaries. 

(2)  This  exemption  does  not  extend  to 
transactions  prohibited  under  section 
406(b)(3)  of  the  Act  and  section 
4975(c)(1)(F)  of  the  Code. 

(3)  This  exemption  is  supplemental  to, 
and  not  in  derogation  of,  any  other 
provisions  of  the  Act  and  the  Code, 
including  statutory  or  administrative 
exemptions  and  transitional  ndes. 
Furthermore,  the  fact  that  a  transaction 
is  subject  to  an  administrative  or 
statutory  exemption  or  transitional  rule 
is  not  dispositive  of  whether  the 
transaction  is,  in  fact,  a  prohibited 
transaction. 


Exemption 

In  accordance  with  section  408(a)  of 
the  Act  and  section  4975(c)(2)  of  the 
Code  and  the  procedures  set  forth  in 
ERISA  Procedure  75-1  (40  FR  18471, 
April  28, 1975.  and  based  upon  the  entire 
record,  the  Department  makes  the 
following  determinations: 

(a)  The  exemption  is  administratively 
feasible; 

(b)  It  is  in  the  interests  of  the  Plan  and 
of  its  participants  and  beneficiaries;  and 

(c)  It  is  protective  of  the  rights  of  the 
participants  and  beneficiaries  of  the 
Plan. 

Accordingly  the  restrictions  of  section 
406(a).  406(b)(1)  and  406(b)(2)  of  the  Act 
and  the  sanctions  resulting  from  the 
application  of  section  4975  of  the  Code, 
by  reason  of  section  4975(c)(l)(A> 
through  (E)  of  the  Code,  shall  not  apply 
to  the  Exchange  as  described  in  the 
notice  of  proposed  exemption,  provided 
that  the  terms  and  conditions  of  the 
Exchange  are  at  least  as  favorable  as 
those  which  the  Plan  could  obtain  in  a 
similar  transaction  with  an  unrelated 
third  party. 

The  availability  of  this  exemption  is 
subject  to  the  express  condition  that  the 
material  facts  and  representations 
contained  in  the  application  are  true  and 
complete,  and  that  the  application 
accurately  describes  all  material  terms 
of  the  transaction  to  be  consummated 
pursuant  to  this  exemption. 

Signed  at  Washington,  D.C.,  this  5th  day  of 
April.  1982. 
Alan  D.  Lebowitz, 

Assistant  Administrator  for  Fiduciary 
Standards.  Pension  and  Welfare  Benefit 
Programs.  Labor-Management  Services 
Administration.  Department  of  Labor. 

[FR  Doc.  BZ-eaeo  Filed  4-S-S2: 6:45  am] 
BIUJNG  CODE  4S1»-3»-M 


(Application  No.  D-3008] 

Proposed  Exemption  for  Certain 
Transactions  Involving  the  Carl  J. 
Johnson,  DJ}^  Split  Funded  Defined 
Benefit  Pension  Plan  and  Trust 
Located  In  San  Francisco,  California 

agency:  Office  of  Pension  and  Welfare 

Benefit  Programs,  Labor. 

action:  Notice  of  proposed  exemption. 

summary:  This  document  contains  a 
notice  of  pendency  before  the 
Department  of  Labor  (the  Department) 
of  a  proposed  exemption  from  certain  of 
the  prohibited  transaction  restrictions  of 
the  Employee  Retirement  Income 
Security  Act  of  1974  (the  Act)  and  the 
Internal  Revenue  Code  of  1954  (the 
Code).  The  proposed  exemption  would 
exempt  the  sale  by  the  Carl  ].  Johnson, 


D.D.S.,  Split  Funded  Defined  Benefit 
Pension  Plan  (the  Plan)  of  a  limited 
partnership  interest  to  Cari  and  Emma 
Johnson  (the  Plan  Trustees),  parties  in 
interest  with  respect  to  the  Plan.  The 
proposed  exemption,  if  greinted,  would 
affect  participants  and  beneficiaries  of 
the  Plan,  and  the  Plan  Trustees. 

DATES:  Written  comments  and  requests 
for  a  public  hearing  must  be  received  by 
the  Department  on  or  before  May  19, 
1982. 

address:  All  written  comments  and 
requests  for  a  hearing  (at  least  three 
copies)  should  be  sent  to  the  Office  of 
Fiduciary  Standards,  Pension  and 
Welfare  Benefit  Programs.  Room  C- 
4526,  U.S.  Department  of  Labor,  200 
Constitution  Avenue  NW.,  Washington, 
D.C.  20216,  Attention:  Application  No. 
D-3008.  The  application  for  exemption 
and  the  conmients  received  will  be 
available  for  public  inspection  in  the 
Public  Documents  Room  of  Pension  and 
Welfare  Benefit  Programs,  U.S. 
Department  of  Labor,  Room  N-4677,  200 
Constitution  Avenue  NW.,  Washington, 
D.C.  20216. 

FOR  FURTHER  INFORMATION  CONTACT: 
Alan  H.  Levitas  of  the  Department, 
telephone  (202)  523-6884.  (This  is  not  a 
toll-free  number.) 

SUPPLEMENTARY  INFORMATION:  Notice  is 
hereby  given  of  the  pendency  before  the 
Department  of  an  application  for 
exemption  from  the  restrictions  of 
section  406(a)  and  406(b)(1)  and  (b)(2)  of 
the  Act  and  fit>m  the  sanctions  resulting 
from  the  application  of  section  4975  of 
the  Code,  by  reason  of  section  4975(c)(l} 
(A)  through  (E)  of  the  Code.  The 
proposed  exemption  was  requested  in 
an  application  filed  by  legal  counsel  for 
the  Plan,  pursuant  to  section  408(a)  of 
the  Act  and  section  4975(c)(2)  of  the 
Code,  and  in  accordance  with 
procedures  set  forth  in  ERISA  Procedure 
75-1  (40  FR  18471,  April  28. 1975). 
Effective  December  31, 1978.  section  102 
of  Reorganization  Plan  No.  4  of  1978  (43 
FR  47713,  October  17, 1978)  b-ansferred 
the  authority  of  the  Secretary  of  the 
Treasury  to  issue  exemptions  of  the  type 
requested  to  the  Secretary  of  Labor. 
Therefore,  this  notice  of  pendency  is 
issued  solely  by  the  Department. 

Summary  of  Facts  and  Representations 

The  application  contains 
representations  with  regard  to  the 
proposed  exemption  which  are 
summarized  below.  Interested  persons 
are  referred  to  the  application  on  file 
with  the  Department  for  the  complete 
representations  of  the  applicanL 

1.  As  of  June  30, 1981,  there  were  4 
Plan  participants  and  the  assets  of  the 


Federal  Rggister  /  Vol.  47.  No.  09  /  Friday.  April  9.  1982  /  Notices 


154M 


Plan  totaled  approximately  $83,797.  Cari 
J.  Johnson  is  the  sole  stockholder  of  Carl 
J.  Johnson.  DJD.S..  Inc.,  the  Plan's 
sponsor. 

2.  In  August,  1978,  the  Plan  purchased 
a  limited  partnership  interest  in  La 
Mariposa  III  (the  Partnership),  for 
$11,000.  The  Partnership  was  formed  for 
the  purpose  of  acquiring  and  subdividing 
land  in  Arizona  for  the  construction  and 
sale  of  homes.  After  the  Partnership  was 
formed  and  the  land  purchased,  the 
interest  rates  started  chmbing  and  the 
market  for  homes  collapsed.  The 
Partnership  was  unable  to  complete  any 
imits,  other  dian  its  models,  and  work 
on  the  project  has  come  to  a  standstill. 
No  sales  have  been  made  by  the 
Partnership. 

3.  The  applicant  represents  that  the 
prospects  for  the  Plan  recouping  any 
part  of  its  investment,  much  less  earning 
a  proBt,  are  unlikely.  In  addition, 
foreclosure  proceedings  by  secured 
creditors  on  real  property  owned  by  the 
Partnership  have  been  threatened. 

The  Plan  purchased  its  Partnership 
interest  upon  the  ui^gings  of  Mr.  Russell 
Dowd  (Mr.  Dowd),  the  ex-insurance 
agent  for  the  Plan  Trustees  and  a 
promoter  of  the  Partnership.  Litigation 
has  been  instituted  by  the  law  firm  of 
Howard,  Rice,  Nemerorski,  Canady  & 
PoUak  (the  Firm)  on  behalf  of  the  limited 
partners  of  the  Partnership  in  an  effort 
to  recover  their  investment  from  the 
general  partners.  Mr.  l)dWd  is  a 
defendant  in  the  current  Utigation. 

4.  Denis  T.  Rice  (Mr.  Rice)  of  the  Firm 
in  a  letter  dated  Feliruary  2, 1982,  to  all 
the  limited  partnerti  in  the  Partnership 
stated  that  for  Federal  and  State  tax 
purposes  it  would  be  appropriate  to 
completely  write  off  the  Partnership 
interest  as  worthless  in  1981.  Mr.  Rice's 
letter  states  that  the  complaints  filed  on 
behalf  of  the  limited  partners  allege  that 
the  Partnership  interests  are  worthless 
and  the  investments  have  thus  been  lost. 

5.  The  appUcant  represents  that  the 
Partnership  does  not  constitute  a  limited 
partnership  under  State  law.  This  is 
because  the  general  partners  of  the 
Partnership  failed  to  comply  with  the 
statutory  requirements  for  establishing  a 
limited  partnership  since  none  of  the 
documents  relating  to  the  formation  of  a 
limited  partnership  were  completed  or 
recorded.  The  applicant  further 
represents  that  this  failure  to  comply 
raises  the  possibility  that  the  limited 
partners,  including  the  Plan,  may  be 
treated  as  general  partners' exposing 
each  partner  to  unlimited  liability  for  the 
actions  of  the  Partnership. 

6.  The  Plan  Trustees  propose  to  buy 
the  Partnership  interet  from  the  Plan  for 
$11,000  in  cash  and  substitute 
themselves  as  partners  in  order  to  make 


the  Plan  whole.  In  addition,  the  Plan 
Trustees  agree  to  hold  the  Plan  harmless 
&om  past  and  future  losses  arising  from 
the  ownership  of  the  Partnership 
interest  The  Plan  Trustees  as  of 
December  31, 1981  have  a  net  worth  in 
excess  of  $1  miUion. 

7.  The  apphcant  represents  that  if  the 
Partnership  interest  is  allowed  to  remain 
in  the  Plan  it  will  have  difficulty  in 
funding  expected  benefits  since  there  is 
no  market  or  other  buyer  for  the 
Partnership  interest.  Also,  the  Plan  will 
be  able  to  reinvest  the  $11,000  and  will 
be  protected  from  losses  that  might  arise 
if  the  Plan  is  treated  as  a  general 
partner. 

8.  In  summary,  the  applicant 
represents  that  the  proposed  transaction 
meets  the  statutory  criteria  for  an 
exemption  under  section  408(a)  of  the 
Act  because: 

(a)  It  will  be  a  one  time  transaction  for 
cash; 

(b)  The  Plan  will  be  able  to  dispose  of 
an  otherwise  worthless  asset  without 
suffering  a  loss:  and 

(c)  The  Plan  Trustees  will  hold  the 
Plan  harmless  from  past  and  future 
losses  arising  from  the  Plan's  owning  an 
interest  in  the  Partnership 

Notioe  to  Interested  Persons 

Within  ten  days  after  the  notice  of 
pendency  is  published  in  the  Federal 
Register,  notice  will  be  given  to  all  Plan 
participants  and  beneficiaries  by  maiL 
Such  notice  shall  include  a  copy  of  the 
notice  of  pendency  of  the  exemption  as 
proposed  in  the  Federal  Register  and 
shall  inform  interested  persons  of  their 
right  to  comment  and  request  a  hearing 
within  the  time  period  set  forth  in  the 
notice  of  proposed  exemption. 

General  Information 

The  attention  of  interested  persons  is 
directed  to  the  following: 

(1)  The  fact  that  a  transaction  is  the 
subject  of  an  exemption  under  section 
408(a)  of  the  Act  and  section  4975(c)(2) 
of  the  Code  does  not  relieve  a  fiduciary 
or  other  party  in  interest  or  disqualified 
person  &x)m  certain  other  provisions  of 
the  Act  and  the  Code,  including  any 
prohibited  transaction  provisions  to 
which  the  exemption  does  not  apply  and 
the  general  fiduciary  responsibihty 
provisions  of  section  404  of  the  Act. 
which  among  other  things  require  a 
fiduciary  to  discharge  his  duties 
respecting  the  plan  solely  in  the  interest 
of  the  participants  and  beneficiaries  of 
the  plan  and  in  a  prudent  fashion  in 
accordance  with  section  404(a)(1)(B)  of 
the  Act;  nor  does  it  affect  the 
requirement  of  section  401(a)  of  the 
Code  that  the  plan  must  operate  for  the 
exclusive  benefit  of  the  employees  of  the 


employer  maintaining  the  plan  and  their 
beneficiaries; 

(2)  The  proposed  exemptim,  if 
granted,  will  not  extend  to  transactions 
prohibited  under  section  406(b)(3)  of  the 
Act  and  section  4975(c)(1)(F)  of  the 
Code: 

(3)  Before  an  exemption  may  be 
granted  under  section  408(a)  of  the  Act 
and  section  4975(c)(2)  of  the  Code,  the 
Department  must  find  that  the 
exemption  is  administratively  feasible, 
in  the  interests  of  the  Plan  and  of  its 
participants  and  beneficiaries  and 
protective  of  the  rights  of  participants 
and  beneficiaries  of  the  Plan;  and 

(4)  The  proposed  exemption,  if 
granted,  will  be  supplemental  to,  and 
not  in  derogation  of,  any  other 
provisions  of  the  Act  and  the  Code, 
including  statatory  or  administrative 
exemptions  and  transitional  rules. 
Furthermore,  the  fact  that  a  transaction 
is  subject  to  an  administrative  or 
statutory  exemption  is  not  dispositive  of 
whether  the  transaction  is  in  fact  a 
prohibited  transaction. 

Written  Comments  and  Hearing 
Requests 

All  interested  persons  are  invited  to 
submit  written  comments  or  requests  for 
a  hearing  on  the  pending  exemption  to 
the  address  above,  within  the  time 
period  set  forth  above.  All  comments 
will  be  made  a  part  of  the  record. 
Comments  and  requests  for  a  hearing 
should  state  the  reasons  for  the  writer's 
interest  in  the  pending  exemption. 
Comments  received  wiQ  be  avaUable  for 
public  inspection  with  the  application 
for  exemption  at  the  address  set  forth 
above.  *  * 

Prt^iosed  Exemption 

Based  on  the  facts  and 
representations  set  forth  in  the 
application,  the  Department  is 
considering  granting  the  requested 
exemption  under  the  authority  of  section 
408(a)  of  the  Act  and  section  4975(c)(2) 
of  the  Code  and  in  accordance  with  the 
procedures  set  forth  in  ERISA  Procedure 
75-1  (40  PR  18471,  April  28. 1975).  If  the 
exemption  is  granted,  the  restrictions  of 
section  406(a)  and  406  (b)(1)  and  (b)(2) 
of  the  Act  and  the  sanctions  resulting 
from  the  application  of  section  4975  of 
the  Code,  by  reason  of  section  4975(c)(1) 
(A)  through  (E)  of  the  Code  shall  not 
apply  to  the  cash  sale  of  the  Partnership 
interest  by  the  Plan  to  the  Plan  Trustees 
for  $11,000,  provided  that  this  amount  is 
not  less  than  the  fair  market  value  at  the 
time  of  sale. 

The  proposed  exemption,  if  granted. 
will  be  subject  to  the  express  condition 
that  the  material  facts  and 
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representations  contained  in  the 
application  are  true  and  complete,  and 
that  the  appHcation  accurately  describes 
all  material  terms  of  the  transaction  to 
be  consummated  pursuant  to  the 
exemption. 

Signed  at  Washington,  D.C.,  this  Sth  day  of 
April.  1982. 

Alan  D.  Lebowiti, 

Assistant  Administrator  for  Fiduciary 
Standards,  Pension  and  Welfare  Benefit 
Programs,  Labor-Management  Services 
Administration,  Department  of  Labor. 

|FR  Doc  S2-eeS3  Filed  4-8-S2:  8:45  am] 
MLUfM  CODE  4S10-2*-M 


[Application  Na  D-2732] 

Proposed  Exomptlon  for  Certain 
Transactions  Involving  the 
ConsoMlated  Steel  k  Supply  Co. 
Employee  Retirement  Income  Savings 
and  Stock  Investment  Plan  Located  in 
Elk  Grove  Village,  III. 

agency:  Office  of  Pension  and  Welfare 
Benefit  Programs,  Labor. 

action:  Notice  of  proposed  exemption. 

summary:  This  document  contains  a 
notice  of  pendency  before  the 
Department  of  Labor  (the  Department) 
of  a  proposed  exemption  from  certain  of 
the  prohibited  transaction  restrictions  of 
the  Employee  Retirement  Income 
Security  act  of  1974  (the  Act)  and  the 
Internal  Revenue  Code  of  1954  (the 
Code).  The  proposed  exemption  would 
exempt  the  proposed  sale  of  a  parcel  of 
real  property  (the  Property)  by  the 
Consolidated  Steel  and  Supply  Co. 
Employee  Retirement  Income  Savings 
and  Stock  InvestmentTlan  (the  Plan)  to 
I  and  I  Investment  Company  (J  and  J),  a 
party  in  interest  with  respect  to  the  Plan. 
The  proposed  exemptiqp,  if  granted, 
would  affect )  and  J,  the  participants 
and  beneficiaries  of  the  Plan  and  other 
persons  participating  in  the  transaction. 

DATCS:  Written  comments  and  requests 
for  a  public  hearing  must  be  received  by 
the  Department  on  or  before  May  25, 
1982. 

ADDRESS:  All  written  comments  and 
requests  for  a  hearing  (at  least  three 
copies)  should  be  sent  to  the  Office  of 
Fiduciary  Standards,  Pension  and 
Welfare  Benefit  Programs,  Room  C- 
4526,  U.S  Department  of  Labor,  200 
Constitution  Avenue,  N.W.,  Washington, 
D.C.  20216.  Attention:  Application  No. 
D-2732.  The  application  for  exemption 
and  the  comments  received  will  be 
available  for  public  inspection  in  the 
Public  Dociunents  Room  of  Pension  and 
Welfare  Benefit  Programs,  U.S. 
Department  of  Labor.  Room  N-4677.  200 


Constitution  Avenue,  N.W..  Washington, 
DC.  20216. 

FOR  FURTHER  INFORMATION  CONTACT. 

Louis  Campagna  of  the  Department, 
telephone  (202)  523-8883.  (Thjs  is  not  a 
toll-fi«e  number.) 

SUPPLEMENTARY  INFORMATION:  Notice  is 
hereby  given  of  the  pendency  before  the 
Department  of  an  application  for 
exemption  &om  the  restrictions  of 
section  406(a),  406(b)(1)  and  406(b)(2)  of 
the  Act  and  from  the  sanctions  resulting 
from  the  application  of  section  4975  of 
the  Code,  by  reason  of  section 
4975(c)(1)(A)  through  (E)  of  the  Code. 
The  proposed  esemption  was  requested 
in  an  appliction  filed  by  J  and  J. 
pursuant  to  section  408(a)  of  the  Act  and 
section  4975(c)(2)  of  the  Code,  and  in 
accordance  with  procedures  set  forth  in 
ERISA  Procedure  75-1  (40  FR 18471. 
April  28. 1975).  Effective  December  31. 
1978.  section  102  of  Reorganization  Plan 
No.  4  of  1978  (43  FR  47713,  October  17, 
1978)  transferred  the  authority  of  the 
Secretary  of  the  Treasury  to  issue 
exemptions  of  the  type  requested  to  the 
Secretary  of  Labor.  Therefore,  this 
notice  of  pendency  is  issued  solely  by 
the  Department. 

Summary  of  Facts  and  Representations 

The  application  contains 
representations  with  regard  to  the 
proposed  exemption  which  are 
summarized  below.  Interested  persons 
are  referred  to  the  application  on  file 
with  the  Department  for  the  complete 
representations  of  the  applicant. 

1.  The  Plan  is  a  profit  sharing  plan 
with  six  participants  and  total  assets,  as 
of  September  30, 1980,  of  $821,709. 
Consolidated  Steel  and  Supply 
Company  (the  Employer)  is  the  sponsor 
of  the  Plan,  f  and }  is  a  general 
partnership  In  which  Joseph  L  Straus 
and  James  Cole  are  equal  partners. 
Messrs.  Straus  and  Cole  together  own 
100%  of  the  stock  of  the  Employer  and 
are  the  trustees  (the  Trustees)  of  the 
Plan 

2.  On  December  9, 1975,  the  Plan 
purchased  the  Property  from  an 
unrelated  party  for  approximately 
$81,000.  The  Property  is  an  unimproved 
parcel  of  land  located  in  an  industrial 
park  in  Elk  Grove.  Illinois.  The  Trustees 
intended  that  the  Property  be  held  as  an 
investment  of  the  Plan  until  it 
substantially  appreciated  in  value  at 
which  time  it  would  be  sold.  Since  the 
purchase  by  die  nan  the  Property  has 
been  vacant  and  non-income  producing. 
The  Property  is  not  suitable  for 
producing  income  unless  improvements 
are  made.  Since  its  purchase,  the 
Property  has  substantially  appreciated 
but  currently  is  declining  in  value.  The 


applicant  represents  that  disposing  of 
the  Property  would  prevent  a  further 
decline  in  value  and  convert  a  non- 
income  producing  asset  into  cash  which 
would  provide  funds  for  investing  in 
more  diversified,  income  producing 
assets. 

3. 1  and  J.  therefore,  is  requesting  an 
exemption  to  permit  the  sale  of  the 
Property  by  the  Plan  to  J  and  J.  J  and  J 
owns  an  adjacent  parcel  of  real  property 
to  the  Property  and  currently  leases  this 
adjacent  parcel  to  the  Employer. 
However,  the  applicant  represents  that 
the  Property  has  never  been  used  bylhe 
Employer.  Subsequent  to  the  sale  of  the 
Property,  J  and  J  contemplates  leasing 
the  Property  to  the  Employer  for  certain 
parking  and  storage  uses  of  the 
Employer.  TTie  sale  of  the  Property 
would  be  for  a  cash  sum  of  $250,000. 
This  price  was  determined  to  be  the  fair 
market  value  of  the  Property,  as  of 
November  26. 1980.  by  R.  J.  Schmitt  & 
Associates  (Schmitt).  an  independent 
real  estate  appraiser  located  in  Prospect 
Heights,  Illinois.  Schmitt  represents  that 
the  price  of  $250,000  is  the  fair  market 
value  of  the  Property  to  J  and  J  or  any 
unrelated  purchaser  and  that  the 
Property  has  no  unique  value  to  J  and  I 
or  the  &nployer  by  virtue  of  the 
proximity  to  the  Property  of  the  adjacent 
parcel  of  real  estate  owned  by  J  and  J. 
The  Plan  will  pay  no  sales  commissions 
or  other  fees  and  expenses  with  respect 
to  the  sale  of  the  Property. 

4.  In  summary,  the  applicant 
represents  that  the  proposed  sale  of  the 
Property  meets  the  statutory  criteria  of 
section  408(a)  of  the  Act  because:  (1)  It 
is  a  one  time  transaction  for  cash;  (2)  the 
Plan  will  be  able  to  divest  itself  of  a 
non-income  producing  asset  which  has 
begua  to  decline  in  vaJue;  (3)  the  price  of 
the  Property  was  determined  by  an 
independent  appraiser  (4)  no  sales 
commissions  or  fees  of  any  kind  will  be 
charged  to  the  Plan;  and  (5)  the  Plan  will 
realize  a  substantial  profit 

Notice  to  Interested  Persons 

Notice  of  the  proposed  exemption  will 
be  provided  to  all  participants  and 
beneficiaries  of  the  Plan  within  14  days 
of  the  publication  of  the  notice  of 
pendency  in  the  Federal  Register.  Notice 
will  be  provided  by  posting  on  bulletin 
boards  which  are  regularly  viewed  by 
Plan  participants  and  by  first  class  mail. 
Notice  will  include  a  copy  of  the  notice 
of  pendency  as  it  appears  in  the  Federal 
Register  as  well  as  a  statement 
informing  all  interested  persons  of  their 
right  to  comment  or  request  a  hearing  on 
the  proposed  exemption. 
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Genwal  Infonnatioii 

The  attention  of  interested  persons  is 
directed  fo  the  following:  (1)  The  fact 
that  a  transaction  is  the  subject  of  an 
exemption  under  sectiqn  408(a)  of  the 
Act  and  section  4975(c)(2)  of  the  Code 
does  not  relieve  a  fiduciary  or  other 
party  in  interest  or  disquahfied  person 
from  certain  other  provisions  of  the  Act 
and  the  Code,  including  any  prohibited 
transaction  provisions  to  which  the 
exemption  does  not  apply  and  the 
general  fiduciary  responsibility 
provisions  of  section  404  of  the  Act 
which  among  other  things  require  a 
fiduciary  to  discharge  his  duties 
respecting  the  plan  solely  in  the  interest 
of  the  participants  and  beneficiaries  of 
the  plan  and  in  a  prudent  fashion  in 
accordance  with  section  404(a)(1)(B)  of 
the  Act;  nor  does  it  affect  the 
requirements  of  section  401(a)  of  the 
Code  that  the  plan  must  operate  for  the 
exclusive  benefit  of  the  employets  of  the 
employer  maintaining  the  plan  and  their 
beneficiaries; 

(2)  The  proposed  exemption,  if 
greinted,  will  not  extend  to  transactions 
prohibited  under  section  406(b)(3)  of  the 
Act  and  section  4975(c)(1)(F)  of  the 
Code; 

(3)  Before  an  exemption  may  be 
granted  under  section  408(a)  of  the  Act 
and  section  4975(c)(2)  of  the  Code,  the 
Department  must  find  that  the 
exemption  is  administratively  feasible, 
in  the  interests  of  the  plan  and  of  its 
participants  and  beneficiaries  and 
protective  of  the  rights  of  participants 
and  beneficiaries  of  the  plan;  and 

(4)  The  proposed  exemption,  if 
granted,  wiU  be  supplemental  to,  and 
not  in  derogation  of,  any  other 
provisions  of  the  Act  and  the  Code, 
including  statutory  or  administrative 
exemptions  and  transitional  rules. 
Furthermore,  the  fact  that  a  transaction 
is  subject  to  an  administrative  or 
statutory  exemption  is  not  dispositive  of 
whether  the  transaction  is  in  fact  a 
prohibited  transaction. 

Writtoi  Comments  and  Hearing 
Requests 

All  interested  persons  are  invited  to 
submit  written  comments  or  requests  for 
a  hearing  o(|  the  pending  exemption  to 
the  address  iabove,  within  the  time 
period  set  Ibrth  above.  AU  comments 
will  be  made  a  part  of  the  record. 
Comments  and  requests  for  a  hearing 
should  state  the  reasons  for  the  writer's 
interest  in  the  pending  exemption. 
Comments  received  will  be  available  for 
public  inspection  with  the  application 
for  exemption  at  the  address  set  forth 
above. 


Proposed  Exmqrtion 

Based  on  the  facts  an^ 
representations  set  forth  in  the 
application,  the  Department  is 
considering  granting  the  requested 
exemption  under  the  authority  of  section 
408(a)  of  the  Act  and  section  4975(cK2) 
of  the  Code  and  in  accordance  with  the 
procedures  set  forth  in  ERISA  Procedure 
75-1  (40  FR 18471.  April  28, 1975).  If  the 
exemption  is  granted,  the  restrictions  of 
section  406(a).  406(b)(1)  and  406(b)(2)  of 
the  Act  and  the  sanctions  resulting  ^m 
the  application  of  section  4975  of  the 
Code,  by  reason  of  section  4975(c)(1)  (A) 
through  (E)  of  the  Code  shall  not  apply 
to  the  proposed  sale  of  the  Property  by 
the  Plan  to )  and  J  for  the  cash  sum  of 
$250,000.  provided  that  this  amount  is 
not  less  than  the  fair  market  value  of  the 
Property  at  the  time  of  sale. 

The  proposed  exemption,  if  granted, 
will  be  subject  to  the  express  condition 
that  the  material  facts  and 
representations  contained  in  the 
application  are  true  and  complete,  and 
that  the  application  accurately  describes 
all  material  terms  of  the  transaction  to 
be  consummated  pursuant  to  die 
exemption. 

Signed  at  Washington,  D.C,  this  5th  day  of 
April  1982. 

Alaa  D.  LebowUz. 

Assistant  Administrator  for  Fiduciary 
Standards,  Pension  and  Welfare  Benefit 
Programs,  Labor-Management  Services 
Admirdstration,  Department  of  Labor. 

(FR  Doc  a2-S8S9  Filed  4-a-«2;  8:45  am] 

eaimo  code  4sia-2>-ii 

[AppUeation  Na  D-2839] 

Proposed  Exemption  for  Certain 
Trantactionc  Involving  ttM  Lincoln 
County  National  Banic  Employee 
Pension  Plan  Located  In  Danville,  Ky. 

agency:  Pension  and  Welfare  Benefit 
Programs,  Labor. 

ACTION:  Notice  of  proposed  exemption. 

SUMMARV:  This  doctmient  contains  a 
notice  of  pendency  before  the 
Department  of  Labor  (the  Department) 
of  a  proposed  exemption  bom  certain  of 
the  prohibited  transaction  restrictions  of 
the  Employee  Retirement  Income 
Security  Act  of  1974  (the  Act)  and  the 
Internal  Revenue  Code  of  1954  (die 
Code).  The  proposed  exemption  wotild 
retroactively  exempt  die  sale  on 
December  24, 1980  by  the  Lincoln 
County  National  Bank  Employee 
Pension  Plan  (the  Plan)  of  certain  real 
estate  notes  and  mortgages  (the 
Mortgages)  originated  by  the  Plan  to 
Lincoln  County  National  Bank  (the 
Employer),  a  party  in  interest  with 


respect  to  the  Plan.  The  proposed 
exemption,  if  granted,  woidd  affect  the 
participants  and  beneficiaries  of  the 
Plan  and  the  Employer. 

DATis:  Written  comments  and  requests 
for  a  public  hearing  must  be  received  by 
the  Department  on  or  before  May  19. 
1982. 

EFFCCIIVE  OATC:  If  the  proposed 
exemption  is  granted,  the  exemption  will 
be  effective  December  24. 198a 
AODRESS:  All  written  comments  and 
requests  for  a  hearing  (at  least  three 
copies)  should  be  sent  to  the  Office  of 
Fiduciary  Standards,  Pension  and 
Welfare  Benefit  Programs,  Room  C- 
4526,  U.S.  Department  of  Labor,  200 
Consititution  Avenue,  N.W., 
Washington.  D.C  20216,  Attention: 
Application  No.  D-2839.  iTie  application 
for  exemption  and  the  conmients 
received  will  be  available  for  public 
inspection  in  the  Public  Documents 
Room  of  Pension  and  Welfare  Benefit 
Programs,  U.S.  Department  of  Labor. 
Room  N-4677.J200  Constitiition  Avenue. 
N.W..  Washington;  D.C.  20216.    - 

FOR  FURTHER  MFORtlATION  CONTACT: 

Horace  C.  Green  of  the  Department, 
telephone  (202)  523-8196.  (This  is  not  a 
toll-free  number). 

SUPPLEMENTARY  INFORMATION:  Notice  is 

hereby  given  of  the  pendency  before  the 
Department  of  an  application  for 
exemption  from  the  restrictions  of 
section  406(a),  406(b)(1)  and  (b)(2)  of  die 
Act  and  from  the  sanctions  resulting 
bom  the  application  of  section  4975  of 
the  Code,  by  reason  of  section  4975(c)(1) 
(A)  dirough  (E)  of  die  Code.  The 
proposed  exemption  was  requested  in 
an  application  filed  by  the  Employer, 
pursuant  to  section  408(a)  of  the  Act  and 
section  4975(c)(2)  of  die  Code  and  in 
accordance  widi  procedures  set  forth  in 
ERISA  Procedure  75-1  (40  FR  18471, 
April  28, 1975).  Effective  December  31, 
1978,  section  102  of  Reorganization  Wan 
No.  4  of  1978  (43  FR  47713,  October  17. 
1978)  transferred  the  audiority  of  die 
Secretary  of  the  Treasury  to  issue 
exemptions  of  the  type  requested  to  the 
Secretary  of  Labor.  Therefore,  this 
notice  of  pendency  is  issued  solely  by 
the  Department 

Summary  of  Facts  and  Representations 

The  application  contains 
representations  with  regard  to  the 
proposed  exemption  which  are 
summarized  below.  Interested  persons 
are  referred  to  the  application  on  file 
with  the  Department  for  the  complete 
representations  of  the  appUcant 

1.  The  Plan  is  a  defined  benefit  plan 
that  had  18  participants  and  total  assets 
of  $307,986  as  of  December  31, 198a 


15442 


Investment  dedsioos  for  the  Plan  are 
made  by  tbe  Wan  trustees  (the  Trustees), 
who  are  R.  H.  Halcomb  and  Evelyn  S. 
Gander,  both  employees  and  officers  of 
the  Employer. 

2.  From  1977  through  1979,  the 
Thistees  inrested  $287,000  of  the  assets 
of  the  Plan  in  the  Mortgages.  The 
Mortgages  produced  an  average  annual 
interest  rate  of  8.0%  and  represented 
approximately  89%  of  the  assets  at  the 
Plan  as  of  December  31, 1979. 

3.  In  April  of  1980,  the  Board  of 
Directors  of  the  Employer  directed  the 
Trustees  to  sell  the  Mortgages  in  the 
secondly  market  because  the 
Mortgages  were  producing  a  low  rate  of 
return.  However,  all  attempts  to  sell  the 
Mortgages  to  unrelated  parties  in  the 
secondary  market  were  fatile. 

4.  The  Trustees,  being  unable  to  find  a 
purchaser  for  the  Mort^ges.  sold  the 
Mortgages  to  the  Employer  on  December 
24. 1960  for  a  cash  payment  of 
$249,338.49.  This  amount  represented  the 
outstanding  principal  balances  of  the 
Mortgages.  The  only  expense  the  Han 
paid  related  to  the  transaction  was 
$7.50.  the  transfer  fee.  Robinson.  Hughes 
and  Christopher,  Certified  Public 
Accountants  of  Danville,  Kratucky.  an 
unrelated  party,  has  represented  that  the 
fair  market  value  of  the  Mortgages  on 
December  24. 1980  was  $188,434.89.  The 
Trustees  determined  that  the  transaction 
was  appropriate  and  was  in  the  best 
interest  of  the  Plan's  participants  and 
beneficiaries. 

5.  In  summary,  the  applicant 
represenU  that  the  sale  of  the  Mortgages 
met  the  statutory  criteria  of  an 
exemption  under  section  40e(a)  of  the 
Act  because:  (a)  it  was  a  one-time 
transaction  for  cash;  (b)  the  Plan  was 
able  to  sell  the  Mortgages  at  a  price  that 
was  approximately  $6UXW  above  then- 
fair  market  value;  (c)  the  only  expense 
the  Plan  paid  related  to  the  sale  was  the 
transfer  fee  of  the  Mortgages;  (d)  the 
Tnutees  determined  that  the  transaction 
was  appropriate  and  in  the  best 
interests  of  the  Han's  participants  and 
beneficiaries. 
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Nolioe  to  interastod  PBrsons 

Notice  of  the  proposed  exemption  will 
be  provided  to  all  participants  and 
beneficiaries.  Such  notice  will  either  be 
petBonaily  delivered  to  such  interested 
persons  or  will  be  mailed  to  such 
interested  persons  at  their  last  known 
personal  residence  by  first  class  mail. 
Such  notice  will  contain  a  copy  of  the 
notice  of  pendency  of  such  exemption 
published  m  the  Federal  Register  and 
timely  inform  such  interested  persons 
within  10  days  of  the  time  the  notice  of 
pendency  of  exemption  is  published  m 
the  Fedual  Register  of  their  right  to 


comment  and  their  right  to  request  a 
hearing  within  the  period  set  forth  in  the 
notice  of  pendenoy  of  exemption. 

General  Inf nmalisa 

The  attentian  of  interested  persons  is 
directed  to  the  following: 

(1)  The  fact  that  a  transactioQ  is  the 
subfect  of  an  exemption  under  section 
408(a)  of  the  Act  and  section  4975(c)(2) 
of  the  Code  doe*  not  relieve  a  fiduciary 
or  other  party  in  interest  or  disqualified 
person  from  certain  other  provisions  of 
the  Act  and  the  Code,  including  any 
prohibited  transaction  provisions  to 
which  the  exemption  does  not  apply  and 
the  general  fidadary  responsibihty 
provisions  of  section  404  of  the  Act 
which  among  other  things  require  a 
fiduciary  to  discharge  his  duties 
respecting  the  plan  solely  in  the  interest 
of  the  participants  and  beneficiaries  of 
-  the  plan  and  in  a  prudent  fashion  in 
accordance  with  section  404(a)(1)(B)  of 
the  Act:  nor  does  it  affect  the 
requirement  of  section  401(a)  of  the 
Code  that  the  plan  must  operate  for  the 
exclusive  benefit  of  the  employees  of  the 
employer  maintaining  the  plan  and  their 
beneficiaries; 

(2)  The  proposed  exemption,  if 
granted,  will  not  extend  to  transactions 
prohibited  under  section  406(b)(3)  of  the 
Act  and  section  4975(c)(1)(F)  of  the 
Code;  . 

(3)  Before  an  exemption  may  be 
granted  under  section  408(a)  of  the  Act 
and  section  4975(c)(2)  of  the  Code,  the 
Department  must  find  that  the 
exemption  is  administratively  feasible, 
in  the  interests  of  the  plan  and  of  its 
participants  and  bieneficiaries  and 
protective  of  the  ri^ts  of  participants 
and  beneficiaries  of  the  plan;  and 

(4)  The  proposed  exemption,  if 
granted,  wiU  be  supplemental  to.  and 
not  in  derogation  of,  any  other 
provisions  of  the  Act  and  the  Code, 
including  statutory  or  administrative 
exemptions  and  transitional  rules. 
Furthermore,  the  fact  that  a  transaction 
is  subject  to  an  administrative  or 
statutory  exemption  is  not  dispositive  of 
whether  the  transaction  is  in  fact  a 
prohibited  transaction 

Written  Conunents  and  Hearing 
Reqnests 

All  interested  persons  are  invited  to 
submit  written  comments  or  requests  for 
a  hearing  on  the  pending  exemption  to 
the  address  above,  withhi  the  time 
period  set  forth  above.  All  comments 
will  be  made  a  part  of  the  record. 
Comments  and  requests  for  a  hearing 
should  state  the  reasons  for  the  writer's 
interest  in  Uie  pending  exemption. 
Comments  received  will  be  available  for 
public  inspection  with  the  application 


for  exemption  at  the  "^ft'ygf  set  forth 
above. 

Proposed  Ex«i^>ti(Mi 

Based  on  tlte  bets  and 
representations  set  fiorth  in  the 
application,  the  Department  is 
considering  granting  tiie  requested 
exCTiption  under  tfa«  audiority  of  section 
408  (a)  of  ti»  Act  and  section  4975  (c)  (2) 
of  the  Code  and  in  accordance  with  the 
procedures  set  forth  in  ERISA  Prtx»dure 
75-1  (40  PR  18471.  April  28, 1975).  If  the 
exemption  is  granted,  die  restrictions  of 
section  406  (a),  406  (b)(1)  and  (bK2)  of 
the  Act  and  the  sanctions  resulting  from 
the  apphcation  of  sectkn  4975  of  the*^ 
Code,  by  reason  of  section  4975  (c)  (1) 
(A)  through  (E)  of  the  Code,  shall  not 
apply  to  the  sale  for  cash  of  $249,33a49 
by  the  Flan  of  the  Mortgages  to  the 
Employer  on  December  24. 1980, 
provided  the  sales  price  of  the 
Mortgages  was  not  less  than  the  fair 
market  value  of  the  Mortgages  at  the 
time  of  the  sale. 

The  proposed  exemption,  if  granted, 
will  be  subject  to  the  express  conditions 
that  the  material  facts  and 
representations  contained  in  the 
apphcation  are  true  and  complete,  and 
that  the  apphcation  accm-ately  describes 
all  material  terms  of  the  fransaction 
which  is  the  subject  of  the  proposed 
exemption. 

Signed  at  Washington.  D.C.,^this  5th  day  of 
April,  1982. 

Alan  D.  Labowitx, 

Assistant  Administrator  for  Fiduciary 
Standards,  Pension  and  Welfare  Benefit 
Programs,  Labor-Management  Services 
Administration,  Department  of  Labor. 

(FK  Doc.  82-«ese  FOed  4-S.82: 1:4$  un) 
BILUNG  CODE  4S1*-2Mi 


[Application  No.  D-2906] 

PropoMd  Exemption  for  Certain 
Transactions  InvoMng  tfM  Piumt>ers  & 
SteamflttOfB  Local  60  Heafth  &  Welfara 
Trust  Fund  l.ocated  In  New  Orleans. 
La. 

aqency:  Office  of  Pension  and  Welfare 
Benefit  Programs,  Labor. 

ACnOM;  Notice  of  proposed  exemption. 


summary:  This  document  contains  a 
notice  of  pendency  before  the 
Department  of  Labor  (the  Department) 
of  a  proposed  exemption  from  certain  of 
the  prohibited  transaction  restrictions  of 
the  Employee  Retirement  Income 
Security  Act  of  1974  (the  Act).  The 
proposed  exemption  would  exempt  the 
proposed  sale  of  a  parcel  of  real 
property  by  Plumbers  and  Steamfitters 
Local  60  Health  and  Welfare  Trust  Fund 
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(the  Plan)  to  the  Plumbers  and 
Steamfittere  Home  Association.  Inc.  (the 
Corporation),  a  party  in  interest  with 
respect  to  the  Plan.  The  proposed 
exemption,  if  granted,  would  affect  the 
Plan  and  its  participants  and 
beneficiaries,  the  Corporation,  and  any 
other  persons  and  parties  participating 
in  the  proposed  transaction. 
DATES:  Written  comments  and  requests 
for  a  public  hearing  must  be  received  by 
the  Department  on  or  before  May  21. 
1982. 

ADDRESS:  All  written  comments  and 
requests  for  a  hearing  (at  least  three 
copies)  should  be  sent  to  the  Office  of 
Fiduciary  Standards,  Pension  and 
Welfare  Benefit  Programs,  Room  C- 
4526,  VS.  Department  of  Labor,  200 
Constitution  Avenue,  NW.,  Washington. 
D.C.  20216,  Attention:  Application  No. 
D-2906.  The  application  for  exemption 
and  the  comments  received  will  be 
available  for  public  inspection  in  the 
Public  Documents  Room  of  Pension  and 
Welfare  Benefit  Programs,  U.S. 
Department  of  Labor,  Room  N-4677,  200 
Constitution  Avenue,  NW.,  Washington. 
D.C.  20216.  f 

FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  David  Slander  of  the  Department, 
telephone  (202)  523-8881.  (This  is  not  a 
toU-free  number.) 

SUPPLEMENTARY  MFORMATION:  Notice  is 
hereby  given  of  the  pendency  before  the 
Department  of  an  appUcation  for 
exemption  from  the  testrictions  of 
section  406(a),  406  (b)(1)  and  (b)(2)  of  the 
Act.  The  proposed  exemption  was 
requested  in  an  apphcation  filed  on 
behalf  of  the  trustees  of  the  Plan, 
pursuant  to  section  408(a)  of  the  Act  and 
in  accordance  with  procedure's  set  forth 
in  ERISA  Procedure  75-1  (40  FR 18471, 
April  28, 1975). 

Summary  ot  Facts  and  Representations 

The  application  contains 
representations  with  regard  to  the 
proposed  exemption  whJch  are 
summarized  below.  Interested  persons 
are  referred  to  the  application  on  file 
with  the  Department  for  the  complete 
representations  of  the  applicant 

1.  The  Plan  is  a  welfare  plan  providing 
health  and  welfare  benefits  to  plumbers 
and  steamfitters  working  in  the 
constructian  industry  and  the  residential 
plumbing  industry  for  employers  who 
are  signatories  to  or  bound  by  collective 
bargaining  agreements  executed  by 
Local  Union  No.  80,  United  Association 
of  Journeymen  &  Apprentices  of  the 
Plumbing  and  Pipefitting  Industry  of  the 
United  States  and  Canada,  AFL-CIO 
(the  Union).  As  of  June  30, 1981,  the  Plan 
had  approximately  3.450  participants 
and  total  assets  of  $2,712,792.  However. 


the  Man,  as  of  June  30, 1961,  had  total 
liabilities  of  $3,394,524  thereby  yielding 
a  deficit  of  $681,732.  Current  annual 
contributions  exceed  $3,380,000.  The 
applicant  represents  that  increasingly 
inflated  medical  costs  have  produced 
the  Plan's  recent  deficit  The  Plan  is 
administered  by  three  Union  and  three 
contributing  employer  trustees  (the 
Trustees).  TTie  three  Union  Trustees  are 
the  business  manager  and  business 
agents  of  the  Union. 

2.  The  Corporation  is  a  non-profit 
corporation  owned  by  all  the  current 
paid-in-full  members  of  the  Union.  No 
capital  stock  has  ever  been  issued  by 
the  Corporation.  The  Corporation's 
directors  and  officers  can  hold  office 
only  if  they  are  Union  officers.  Each 
member  of  the  Corporation  is  entitled  to 
one  vote  in  connection  with  the  business 
activities  of  the  Corporation. 

3.  On  January  30, 1970,  the  Plan 
purchased  for  $106,837  from  an 
unrelated  third  party  an  unimproved 
parcel  of  real  property  located  in 
Metairie,  Louisiana  (Uie  Property).  The 
Property  fronts  on  three  streets,  Severn 
Avenue,  28th  Street  and  Amoult  Road 
and  contains  approximately  57,750 
square  feet  The  Plan  acquired  the 
Property  in  order  to  erect  a  building  to 
house  its  activities.  Such  construction 
was  never  undertaken  and  the  Property 
has  remained  non-income  producing. 
The  Property  is  adjacent  to  land  owned 
by  the  Union  which  houses  the  Union's 
headquarters.  Funds  sponsored  by  the 
Union,  I.e.  the  pension,  education  and 
vacation  plans,  and  the  Man.  presently 
lease  space  in  this  property.  'The 
applicant  represents  that  section  406  of 
the  Act  does  not  apply  to  these  leases 
by  virtue  of  sections  406(b)(2)  and 
414(c)(2)  of  the  Act 

4.  Between  1970  and  1972  the  Union 
constructed  its  building  on  the  adjacent 
property  and  at  that  time,  at  its  own 
cost  placed  fill  on  the  Property  so  that 
the  parcels  of  land  would  be  level  and 
thereby  avert  flooding  which  commonly 
occiu^  in  the  New  Orleans  area.  The 
Union  has  not  used  the  Property  in  any 
other  way. 

5.  The  Trustees  request  an  exempton 
to  allow  the  Plan  to  sell  the  Property  to 
the  Corporation.  Messrs.  W.  John 
Tessier,  an  LFA.  appraiser,  and  C.  J. 
Tessier,  Jr.,  both  of  New  Orleans,  have 
appraised  the  Property  and  have 
determined  that  as  of  August  26, 1981, 
the  Property  had  a  fair  market  value  of 
$577,500  in  its  current  condition,  and  a 

^  fair  market  value  of  $535,000  if  the 
Property  was  not  cleared  and  filled.  The 
appraisers  represent  that  the  value  of 
the  Property  to  the  Corporation,  because 
of  the  Union's  ownership  of  adjacent 
land,  is  10%  higher  than  If  sold  to  any 


other  party.  The  appraisers  represent 
that  the  figures  cited  above  take  into 
account  this  special  increased  value  to 
the  Corporation. 

6.  Ms.  Marie  Healy,  an  attorney  with 
the  firm  Barker,  Boudreaux,  Lamy. 
Gardner  and  Foley  located  in  New 
Orieans,  and  counsel  for  the  Trustees  of 
the  Plan,  has  rendered  a  legal  opinion 
stating  diat  under  applicable  Louisiana 
law  the  Union  has  consistently  and 
continuously  remained  the  owner  of  the 
fill  on  the  Property.  The  Trustees 
propose  to  seU  the  Property  to  the 
Corporation  for  a  total  purchase  price  of 
$535,000  since  the  Union  already  owns 
the  fill  on  the  Property.  The  sale  will  be 
a  cash  sale  and  no  commissions,  fees  or 
any  other  expenses  will  be  chai^ged  to 
the  Plan  in  connection  with  the  sale. 

7.  After  purchase  the  Union  intends  to 
construct  a  multi-story  office  building  on 
the  Property  which  would  provide 
additional  office  space  to  the  various 
employee  benefit  funds  currently 
serving  participants  in  the  pipefitting 
and  plumbing  industry.  The  provision  of 
such  office  space  would  be  subject  to 
the  receipt  of  an  administrative 
exemption  from  the  applicable 
prohibited  transaction  provisions  of  the 
Act  if  necessary. 

8.  In  summary,  the  applicant 
represents  that  the  proposed  transaction 
satisfies  the  statutory  criteria  of  section 
408(a)  of  the  Act  because  (a)  the  sale  of 
the  Property  will  allow  the  Wan  to 
dispose  of  a  non-income  producing  asset 
for  a  total  cash  consideration  at  a  gain: 
(b)  the  purchase  price  of  the  Property 
was  determined  by  independent 
qualified  appraisers  taking  into  account 
the  special  value  of  the  Property  to  the 
Corporation;  (c)  the  Plan  will  not  incur 
any  commissions  or  expenses  in 
connection  with  the  sale;  and  (d)  the 
trustees  represent  that  the  proposed 
skle  of  the  Property  to  the  Corporation  is 
in  the  best  interests  of  the  Plan  and  its 
participants  and  beneficiaries. 

Notice  to  Interested  Persons 

Within  ten  (10)  days  after  publication 
of  this  notice  of  pendency  in  the  Federal 
Register  notice  will  be  provided  by 
posting  in  a  place  where  notices  .are 
customarily  posted  in  the  Union's  main 
office  in  New  Orleans.  Such  notice  to 
interested  persons  will  contain  a  copy  of 
the  notice  of  pendency  as  published  in 
the  Federal  Register  and  a  statement 
informing  each  recipient  of  his  right  to 
comment  on  and/or  request  a  hearing 
with  regard  to  the  proposed  exemption. 


General  Infonnation 


The  attention  of  interested  persons  is 
directed  to  the  following: 
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(1)  The  fact  that  a  transaction  ia  the 
subject  of  an  exemption  under  section 
408(a]  of  the  Act  does  not  relieve  a 
fiduciary  or  other  party  in  interest  or 
disqualified  person  from  certain  other 
provisions  of  the  Act  including  any 
prohibited  transaction  provisions  to 
which  the  exemption  does  not  apply  and 
the  general  fiduciary  responsibility 
provisions  of  section  404  of  the  Act 
which  among  other  things  require  a 
fiduciary  to  discharge  his  duties 
respecting  the  plan  solely  in  the  interest 
of  the  participants  and  beneficiaries  of 
the  plan  and  in  a  prudent  fashion  in 
accordance  with  section  404(a)(l){B]  of 
the  Act 

(2)  The  proposed  exemption,  if 
granted,  v^  not  extend  to  transactions 
prohibited  under  section  406(b)(3]  of  the 
Act 

(3)  Before  an  exemption  may  be 
grairted  under  section  40e(a)  of  the  Act, 
the  Department  must  find  that  the 
exemption  is  administrativeiy  feasible, 
in  the  interests  of  the  plan  and  of  its 
participants  and  beneficiaries  and 
protective  of  the  ri^rts  of  participants 
and  beneficiaries  of  the  plan;  and 

(4)  The  proposed  exemption,  if 
granted,  v^  be  supplemental  to,  and 
not  in  derogation  of,  any  other 
provisions  of  the  Act,  including 
statutory  or  administrative  exemptions 
and  transitional  rules.  Furthermore,  the 
fact  that  a  transaction  is  subject  to  an 
administrative  or  statutory  exemption  is 
not  dispositive  of  whether  the 
transaction  is  in  fact  a  prohibited 
transaction. 

Written  Comments  and  Hearing 
Requests 

All  interested  persons  are  invited  to 
submit  written  commeots  or  requests  for 
a  hearing  on  the  pending  exemption  to 
the  address  above,  within  the  time 
period  set  forth  above.  All  comments 
will  be  made  a  part  of  the  record. 
Comments  and  requef  fi  for  a  hearing 
should  state  the  reasons  for  the  writer's 
interest  in  the  pending  exemption. 
Comments  received  will  be  available  for 
public  inspection  with  the  application 
for  exemption  at  the  address  set  forth 
above. 

Proposed  Exemption 

Based  on  the  facts  and 
representations  set  forth  in  the 
application,  the  Department  is 
considering  granting  the  requested 
exemption  under  the  authority  of  section 
408(a]  of  the  Act  and  in  accordance  with 
the  procedures  set  forth  in  ERISA 
Procedure  75-1  (40  PR  18471,  April  28. 
1975).  If  the  exemption  is  granted.  d» 
restrictions  of  sections  406(a).  406  (bj(l} 
and  (b)(2)  of  the  Act  ahail  cot  a|iply  to 


the  proposed  cash  sale  of  the  Property 
by  the  Plan  to  the  Corporation  for 
$535,000  provided  that  this  amount  is  not 
less  than  the  fair  market  value  of  the 
Property  at  the  date  of  sale. 

The  proposed  exemption,  if  granted, 
will  be  subject  to  the  express  conditions 
that  the  material  facts  and 
representations  contained  in  the 
a{^>lication  are  true  and  complete,  and 
that  the  application  accurately  describes 
all  material  terms  of  the  transaction  to 
be  consummated  pursuant  to  the 
exemption. 

Signed  at  Wasfategton,  D.C,  this  5th  day  of 
April  198Z. 
Alan  D.  Lebowitz, 

Assistant  Administrator  for  Fiduciary 
Standards,  Pension  and  Welfare  Benefit 
Programs,  Labor-Management  Services 
Administration,  Department  of  Labor. 

(FR  Doc.  82-8665  Filed  4-S-8£  SAi  UOj 


Constitution  Avenue  NW.,  Washington, 
D.C.  20216,  Attention:  Application  No. 
D-2970.  The  application  for  exemption 
and  the  comments  received  will  be 
available  for  public  inspection  in  the 
Public  Docimients  Room  of  Pension  and 
Welfare  Benefit  Programs,  U.S. 
Department  of  Labor,  Room  N-4677,  200 
Constitution  Avenue  NW.,  Washington. 
D.C  20216. 


[Application  NOl  D-tS70] 

Propo««d  Exemption  for  Cartain 
Transactions  Involving  tho 
International  Union  of  Electrical  Radio 
and  Machine  Woricsrs,  AFL-CIO 
Pension  Fund  Located  bi  Btoomfieid, 
New  Jersey 

AoeNCv:  Office  of  Pension  and  Welfare 

Benefit  Programs.  Labor. 

action:  Notice  of  proposed  exemption. 

SUHMAWV.  Hds  document  contains  a 
notice  of  pendency  before  the 
Department  of  Labor  (the  Department) 
of  a  proposed  exemption  from  certain  of 
the  prolubited  transaction  restrictions  oS 
the  Employee  KetiremeBt  Income 
Security  Act  of  1874  (the  Act)  and  the 
Internal  Revenue  Code  of  1954  (the 
Code).  The  proposed  exemption  would 
exempt  effective  January  1, 1981,  the 
lease  of  office  qwce  by  die  International 
Union  of  Electrical  Radio  and  Machine 
Worlcers,  AFL-C30  Pension  Fund  (the 
Plea)  to  Pideilty  and  Deposit  Company 
of  Maryland  (Fidelity),  a  party  in 
interest  with  reepecflo  the  Plan.  The 
proposed  exemption,  if  granted,  would 
affect  the  Plan  and  its  participants  and 
beneficiaries,  Fidelity,  and  any  other 
persons  participating  in  the  transaction. 
DATES:  Written  comments  must  be 
received  by  the  Department  on  or  before 
May  21, 1982. 

EFFECTIVE  DATE:  ff  granted,  the 
exemption  will  be  effective  January  1. 
1981. 

AOOOESS:  AM  written  oomments  (at  least 
three  copies)  sbould  be  t&it  to  the 
Office  of  Fiduciary  Standards,  Pension 
and  Welfaie  Benefit  Programs.  Room  C- 
4526,  U,S.Oepwtment  of  Labor.  2S0 


KTION  CONTACT: 

Mr.  David  Stander  of  the  Department 
telephone  (202)  523-8881.  (This  is  not  a 
toll-bee  number.) 

SUPPLEMCNTAJIY  INFOflMATlON:  Notice  is 
hereby  given  of  the  pendency  before  the 
Department  of  an  application  for 
exemption  fix)m  the  restrictions  of 
section  406(a)  of  the  Act  and  from  the 
sanctions  resulting  from  the  application 
of  section  4975  of  the  Code,  by  reason  of 
section  4975(c)(1)  (A)  through  (D)  of  the 
Code.  The  proposed  exemption  was 
requested  in  an  application  filed  on 
behalf  of  the  trustees  of  the  Plan, 
pursuant  to  section  408(a)  of  the  Act  and 
section  4975(c)(2)  of  the  Code,  etnd  in 
accordance  with  procedures  set  forth  in 
ERISA  Procedure  75-1  (40  FR  18471. 
April  28, 1975).  Effective  December  31. 
1978,  section  102  of  Reorganization  Plan 
No.  4  of  1978  (43  FR  47713,  October  17, 
1978)  fransferred  the  authority  of  the 
Secretary  of  the  Treasury  to  issue 
exemptions  of  the  type  reqoested  to  the 
Secretary  of  Labor.  Ther^ore.  dxis 
notice  of  pendency  is  issued  solely  by 
the  Department 

Summaiy  of  Facts  and  Representations 

The  application  contains 
representations  with  regard  to  the 
proposed  exemption  wfaicfa  are 
summarized  below.  Interested  persons 
are  referred  to  the  application  on  file 
with  the  Department  for  the  complete 
representations  of  the  appUcant. 

1.  The  Plan  is  a  multiemployer 
pension  plan  providing  participants  and 
beneficiaries  with  retirement  death, 
termination  ^nd  other  related  benefits. 
As  of  December  31, 1980,  the  Plan  had 
approximately  42,479  participants  and 
beneficiaries  and  net  assets  of 
$85,798,828.  Current  monthly 
contributions  to  the  Plan  exceed 
$750,00a  The  Plan's  contributing 
employers  are  those  having  a  collective 
bargaining  agreement  with  a  local  union 
of  the  International  Union  of  Electrical 
Radio  and  Machine  Workers,  AFLrdO 
(the  Union),  and  other  employers  having 
an  agreement  whereby  contributions  are 
made  to  the  Plan.  The  V\an  is 
administered  by  four  trustees  (die 
Trustees],  two  selected  by  contributing 
en^>loyers,  Messrs.  Joha  S.  VozeBa  and 
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fames  C.  Vito,  and  two  selected  by  the 
Union,  Messrs.  Paul  Jennings  and  Lloyd 
J.  Hayes. 

2.  The  Plan  presently  owns  a  building 
(the  Building)  located  at  1460  Broad 
Street,  Bloomfield,  New  Jersey,  which 
serves  as  it*  principal  headquarters.  On 
January  1, 1961.  Fidelity  and  the  Plan 
entered  into  a  lease  (the  Lease]  for  8,670 
square  feet  of  space  in  the  Building.  The 
Lease  is  for  a  five  year  term  and 
provides  for  Fidehty,  as  lessee,  to  have 
the  right  to  renew  the  Lease  for  one 
additional  five  (5]  year  term.  The  annual 
amoimt  of  rental  payable  is  $97,080 
which  is  payable  in  equal  monthly 
installments  of  $8,000.  Upon  a  renewal 
of  the  Lease  the  rental  payable  will  be 
increased  in  accordance  with  the 
increase  of  the  Revised  Consumer  Price 
Index  for  Urban  Wage  Earners  (all 
products  and  services  for  the  New  York- 
New  Jersey  metropolitan  area 
1967=100)  over  such  index  for  the 
month  of  January  1981.  The  Plan  and  the 
lUE  AFL-aO  Health  Fund  occupy  the 
remaining  space  in  the  Building. 

3.  The  applicant  requests  an 
exemption,  effective  January  1, 1981.  for 
the  Lease  and  any  renewal  thereof 
between  the  Plan  and  Fidelity.  Fidelity 
has  provided  the  Plan  with 
Comprehensive  Dishonesty, 
Disappearance  and  Destruction 
Insurance  Policies  since  1976  and 
presently  has  contracted  with  the  Pltin 
for  the  provision  of  such  coverage  until 
March  1. 1982.  The  present  poUcy  covers 
the  period  March  1, 1979  to  March  1, 
1982  and  has  a  total  premium  of  $1,391. 
Fidelity  is  a  party  in  interest  with 
respect  to  the  Han  under  section 
3(14)(C)  of  the  Act  by  virtue  of  being  a 
service  provider  to  the  Plan.  Fidelity 
does  not  have  any  other  relationship 
with  the  Plan  or  any  trustees  of  the  Plan. 

4.  The  rental  of  space  in  the  Building 
has  been  conducted  on  behalf  of  the 
Plan  by  contracting  with  real  estate 
brokers,  the  Schlesinger  Company  of 
Clifton,  New  Jersey,  and  Albert  Rubin  of 
West  Orange,  New  Jersey,  (collectively, 
the  Brokers)  who,  unaware  of  any 
relationship  between  the  Plan  and 
Fidelity,  brought  forth  Fidelity  as  a 
prospective  tenant  Prior  to  this  the  Plan 
was  unaware  of  Fidelity's  interest  in 
acquiring  office  space  and  Fidelity  was 
unaware  of  the  availability  of  space  in 
the  Building.  The  Brokers  determined 
the  rental  rats  for  the  office  apace  based 
on  the  then  going  rates  for  comparable 
office  space  in  the  general  geographic 
area.  The  Trustees  represent  that  the    . 
initial  rental  amount  is  customary  for 
the  type  of  building  and  amount  of  space 
leased  and  is  not  less  than  the  fair 
market  rental  amount  The  Trustees 


represent  that  all  of  the  transactions  to 
date  between  the  Plan  and  FideUty  have 
been  conducted  at  arm's-length. 

5.  TTie  Trustees  representmat  the  P!an 
will  suffer  economic  losses  in  the  event 
of  the  termination  of  FldeKty's  tenancy, 
such  as  loss  of  rental  income  while  the 
space  remains  unleased  and  the 
incurring  of  real  estate  brokerage  fees  in 
order  to  locate  anoth«'  tenant 

6.  In  summary,  the  appUcant 
represents  that  the  transaction  meets 
the  statutory  criteria  of  section  408(a)  of 
the  Act  because  (1)  the  rental  amounts 
payable  under  the  Lease  have  been 
determined  by  independent  real  estate 
brokers  based  on  then  current  rates  for 
comparable  office  space  in  the  general 
geographic  area;  (2)  the  decision  to  lease 
to  Fidelity  and  the  terms  of  the  Lease 
were  approved  by  the  Trustees,  none  of 
whom  has  any  relationship  to  Fidelity; 
and  (3)  the  Trustees  reiHesent  that  the 
Lease  is  in  the  best  interests  of  the  Plan 
and  its  participants  and  beneficiaries. 

Notice  to  Interested  Posons 

Within  ten  (10)  days  after  publication 
of  this  notice  in  ihe  Federal  Register 
notice  of  the  pendency  of  this  exemption 
will  be  posted  for  at  least  30  days  on  the 
bulletin  boards  of  all  contributing 
employers  with  respect  to  the  Plan.  In 
addition,  the  Union  %vill  post  the  notice 
at  its  local  and  district  offioes.  The 
trustees  of  the  Man  and  other  Plan 
fiduciaries  will  within  ten  days  after 
publication  of  this  notice  in  the  Federal 
Registor  be  provided  notice  by  first  class 
mail.  Notices  as  described  above  will 
include  a  copy  of  the  notice  of  pendency 
as  it  appears  in  the  Federal  Registar  and 
will  infcxm  interested  persons  of  their 
right  to  comment  on  tike  proposed 
exemption. 

General  InfonnatioD 

The  attention  of  interested  persons  is 
directed  to  the  following: 

(1)  The  fact  that  a  transaction  is  the 
subject  of  an  exemption  under  section 
408(a)  of  the  Act  and  section  4975(c)(2) 
of  the  Code  does  not  relieve  a  fiduciary 
or  other  party  in  interest  or  disqualified 
person  fiom  certain  other  {Movisions  of 
the  Act  and  the  Code,  including  any 
prohibited  transaction  provisions  to 
which  the  exemption  does  not  apply  and 
the  general  fiduciary  responsibility 
provisions  of  section  404  of  the  Act. 
which  among  other  things  require  a 
fiduciary  to  discharge  his  duties 
respecting  the  plan  solely  in  the  interest 
of  the  participants  and  beneficiaries  of 
the  plan  and  in  a  prudent  fashion  in 
accordance  with  section  404(a)(1)(B)  of 
the  Act:  nor  does  it  affect  the 
requirement  of  section  401(a)  of  the 
Code  that  the  plan  must  operate  for  the 


exclusive  benefit  of  the  enapioyees  of  the 
employer  maintaining  the  |^an  and  their 
beneficiaries; 

(2)  The  proposed  exenptimi,  if 
granted,  vviil  not  extend  to  transactions 
prohibited  under  section  406(b)  of  the 
Act  and  section  4975(c)(1)  (?)  and  PI  of 
the  Code; 

(3)  Before  an  exemption  may  be 
granted  under  section  408(a)  of  the  Ad 
and  section  4975(c)(2)  of  the  Code,  the 
Department  must  find  that  the 
exemption  is  administratively  feasible, 
in  the  interests  of  the  plan  and  of  its 
participants  and  beneficiaries  and 
protective  of  the  rights  of  participants 
and  beneficiaries  of  the  plan;  and 

(4)  The  proposed  exemption,  if 
granted,  will  be  supplemental  to.  and 
not  in  derogation  of,  any  other 
provisions  of  the  Act  and  the  Code, 
including  statutory  or  administrative 
exemptions  and  transitioaal  rules. 
Furthermore,  the  fact  that  a  transactkn 
is  subject  to  an  administrative  or 
statutory  exemption  is  not  dispositive  of 
whether  the  transaction  is  in  feet  a 
prohibited  transaction. 

Written  Comments 

All  interested  persons  are  invited  to 
submit  written  comments  on  the  pending 
exemption  to  the  address  above,  within 
the  time  period  set  forth  above.  All 
comments  will  be  made  a  part  of  the 
record.  Comments  riioiiM  state  the 
reasons  for  the  writer's  interest  in  the 
pending  exemption.  Cotranents  received 
will  be  available  for  public  inspectiao 
with  the  apptioation  for  exerap^on  at 
the  address  set  forth  above. 

Proposed  Exemption 

Based  oa  the  facts  and 
representations  set  fcntfa  in  the 
application,  the  Departmoit  is 
considering  granting  the  requested 
exemption  under  the  anthnity  of  section 
408(a)  of  the  Act  and  section  4S75(c)(2) 
of  the  Code  and  in  accordance  with  the 
procedures  set  forth  in  ERISA  Procedure 
75-1  (40  FR  18471,  April  28, 1975).  If  the 
exemption  is  granted,  the  restrictions  of 
section  406(a)  of  the  Act  and  the 
sanctions  resulting  from  the  application 
of  section  4975  of  the  Code,  by  reason  of 
section  497S(c)(l)  (A)  thro^  (D)  of  the 
Code  shall  not  aj^iiy.  effective  January 
1. 1981.  to  the  Lease  executed  between 
die  Plan  and  Fidelity  as  described 
above,  provided  that  the  terms  of  the 
Lease  were  not  less  favorable  and 
remain  as  favcH^ble  to  the  Plan  as  those 
obtainable  in  an  arm's-4ength 
transaction  with  an  unrelated  party. 

The  proposed  exemption,  if  granted. 
will  be  subject  to  the  express  conditions 
that  the  matynfil  facts  ak/i 
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representations  contained  in  the 
application  are  true  and  complete,  and 
that  the  application  accurately  describes 
all  material  terms  of  the  transaction 
which  is  the  subject  of  this  exemption. 

Signed  at  Washington,  D.C.,  this  Sth  day  of 
April.  1982. 
Alao  D.  Lebowilz, 

Assistant  Administrator  for  Fiduciary 
Standards,  Pension  and  Welfare  Benefit 
Programs.  Labor-Management  Services 
Administration,  Department  of  Labor. 

|FR  Doc  82-4654  Piled  4-S-C2:  8:4S  am) 
BUXINO  CODE  ai»-2»-M 

[Application  No.  0-3075] 

Proposed  Exemption  for  Certain 
Transactions  Involving  the  Nielsen 
Uttiograptiing  Company  Employees' 
Profit  Sharing  Retirement  Plan 
Located  in  Cincinnati,  Ohio 

agency:  Pension  and  Welfare  Benefit 

Programs,  Labor. 

action:  Notice  of  proposed  exemption. 

summary:  This  document  contains  a 
notice  of  pendency  before  the 
Department  of  Labor  (the  Department) 
of  a  proposed  exemption  from  certain  of 
the  prohibited  transaction  restrictions  of 
the  Employee  Retirement  Income 
Security  Act  of  1974  (the  Act)  and  the 
Internal  Revenue  Code  of  1954  (the 
Code).  The  proposed  exemption  would 
exempt  the  proposed  loan  of  funds  by 
the  Nielsen  Lithographing  Company 
Employees'  Profit  Sharing  Retirement 
Plan  (the  Plan)  to  Nielsen  Lithographing 
Company  (the  Employer),  a  party  in 
interest  with  respect  to  the  Plan.  The 
proposed  exemption,  if  granted,  would 
affect  the  Plan  and  its  participants  and 
beneficiaries,  the  Employer,  and  any 
other  persons  participating  in  the 
proposed  transaction. 
DATES:  Written  comments  and  requests 
for  a  public  hearing  must  be  received  by 
the  Department  on  or  before  May  21. 
1982. 

ADDRESS:  All  written  comments  and 
requests  for  a  hearing  (at  least  three 
copies)  should  be  sent  to  the  Office  of 
Fiduciary  Standards.  Pension  and 
Welfare  Benefit  Programs,  Room  C- 
4526,  U.S.  Department  of  Labor,  200 
Constitution  Avenue,  N.W.,  Washington, 
D.C.  20216,  Attention:  Application  No. 
D-3075.  The  application  for  exemption 
and  the  comments  received  will  be 
available  for  public  inspection  in  the 
Public  Doaunents  Room  of  Pension  and 
Welfare  Benefit  Programs,  U.S. 
Department  of  Labor.  Room  N-4677,  200 
Constitution  Avenue.  N.W..  Washington, 
D.C.  20216.  ^ 

FOR  nmTMER  INFORMATION  CONTACT: 

Mr.  David  Stander  of  the  Department, 


telephone  (202)  523-8881.  (This  is  not  a 
toll-free  number.) 

SUPPLEMENTARY  INFORMATION:  Notice  is 
hereby  given  of  the  pendency  before  the 
Department  of  an  appUcation  for 
exemption  firom  the  restrictions  of 
section  406(a).  406(b)(1)  and  {b)(2)  of  the 
Act  and  from  the  sanctions  resulting 
from  the  application  of  sectioji  4975  of 
the  Code,  by  reason  of  section 
4975(c)(1)(A)  through  (E)  of  the  Code. 
The  proposed  exemption  was  requested 
in  an  application  filed  on  behalf  of  the 
Employer,  pursuant  to  section  408(a)  of 
the  Act  and  section  4975(c)(2)  of  the 
Code,  and  in  accordance  with 
procedures  set  forth  in  ERISA  Procedure 
75-1  (40  PR  18471.  April  28. 1975). 
Effective  December  31. 1978.  section  102 
of  Reorganization  Plan  No.  4  of  1978  (43 
PR  47713,  October  17, 1978)  transferred 
the  authority  of  the  Secretary  of  the 
Treasury  to  issue  exemptions  of  the  type 
requested  to  the  Secretary  of  Labor. 
Therefore,  this  notice  of  pendency  is 
issued  solely  by  the  Department. 

Summary  of  Facts  and  Representations 

The  application  contains 
representations  with  regard  to  the 
proposed  exemption  which  are 
summarized  below.  Interested  persons 
are  referred  to  the  application  on  file 
with  the  Department  for  the  complete 
representations  of  the  applicant. 

1.  The  Plan  is  a  defined  contribution 
profit  sharing  plan  with  48  participants. 
As  of  September  15, 1981,  the  Plan  had 
total  assets  of  $1,333,346.  Messrs.  Eric  C. 
Nielsen  and  Simon  C.  Nielsen  are  the 
trustees  of  the  Plan  (the  Trustees]  and 
maintain  authority  with  respect  to  the 
management  and  investment  of  the 
Plan's  assets.  The  Trustees  are  officers 
and/or  directors  of  the  Employer. 

2.  The  Employer  is  engaged  in  the 
business  of  multi-purpose  offset  printing. 
As  of  June  30, 1981,  the  Employer  had  a 
total  net  worth  of  $6,164,462.  The 
appUcant  is  requesting  an  exemption  to 
allow  the  Plan  to  loan  an  amount  not 
greater  than  $500,000  to  the  Employer 
(the  Loan).  The  maximum  amount  of 
funds  loaned  ($500,000)  will  represent 
approximately  37.5%  of  the  Plan's  assets. 
"The  Loan  proceeds  will  be  used  by  the 
Employer  to  repay  certain  indebtedness 
owed  to  the  First  National  Bank  of 
Cincinnati  (the  Bank)  and  to  finance  the 
purchase  of  equipment.  The  Loan  will  be 
repayable  over  a  five  year  term  in 
quarterly  installmefnts  of  principal  and 
interest,  with  all  quarterly  payments, 
except  the  final  payment,  equal  to  an 
amount  necessary  to  amortize  the  Loan 
over  twenty  (20)  years.  The  final 
payment,  due  five  (5)  years  from  the 
date  of  execution  of  the  Loan  would  be 


equal  to  the  entire  remaining  balance  of 
principal  and  interest.  The  interest  rate 
will  be  Vj  of  one  percent  above  the 
Bank's  prime  commercial  lending  rate 
and  will  be  adjusted  at  the  beginning  of 
each  calendar  quarter.  In  no  event  will 
the  interest  rate  be  adjusted  to  less  than 
nine  percent  (9%)  per  aimum. 

3.  The  Loan  will  be  secured  by  a  duly 
executed  and  recorded  first  security 
interest  in  an  MllO  Web  Offset  Press 
and  related  equipment  (the  Collateral) 
which  was  purchased  new  by  the 
Employer  on  Jime  29. 1981  and  was 
delivered  in  September,  1981.  The  total 
purchase  price  for  the  Collateral  was 
$1,128,190.  Mr.  D.  G.  Hoover,  Product 
Manager  of  the  Harris  Corporation, 
Commercial  Press  Division,  the  vendor 
of  the  Collateral,  represents  that,  as  of 
February  10, 1982,  there  has  been  no 
significant  change  or  decline  in  the 
market  value  of  the  Collateral.  The 
current  fair  market  value  of  the 
Collateral  is  equal  to  approximately 
225%  of  the  maximum  amount  of  the 
Loan.  The  applicant  represents  that  it 
will  add  any  additional  collateral 
throughout  the  term  of  the  Loan  to 
assure  that  the  value  of  the  collateral 
securing  the  Loan  is  at  all  times  in 
excess  of  one  hundred  and  fifty  percent 
(150%)  of  the  outstanding  balance  of  the 
Loan.  The  Employer  will  insure  the 
Collateral  against  damage  or  fire  or 
other  loss  at  its  own  expense  throughout 
the  term  of  the  Loan. 

4.  Mr.  Lee  W.  Scroggins  (Mr. 
Scroggins),  a  registered  public 
accountant,  has  entered  into  an 
agreement  with  the  Trustees  to  serve  as 
the  independent  fiduciary  manager  with 
respect  to  the  Loan.  Mr.  Scroggins  has 
had  broad  experience  in  pension  and 
profit-sharing  plan  administration  and 
has  general  investment  and 
management  expertise.  Neither  Mr. 
Scroggins.  nor  his  firm,  Clayton  L 
Scroggins  Associates,  Inc.,  have  had  any 
prior  business  or  personal  dealings  with 
the  Employer  or  its  principals.  Mr. 
Scroggins  has  reviewed  the  terms  of  the 
proposed  Loan  and  has  initially 
determined  that  the  proposed  Loan  is  an 
appropriate  investment  for  the  Plan  and 
will  be  in  the  best  interests  of  the  Plan 
and  its  participants  and  beneficiaries. 
Mr.  Scroggins  will  make  the  same 
determination  immediately  prior  to  the 
consummation  of  the  transaction.  Mr. 
Scroggins  will  have  final  administrative 
authority  and  control  over  the  Loan  and 
will  monitor  and  enforce  the 
performance  of  the  Employer's 
obligations  under  the  Loan.  Mr. 
Scroggins  duties  will  include,  but  not  be 
limited  to.  the  quarterly  adjustment  of 
the  Loan's  interest  rate,  the 


determination  of  the  need  for  the 
provision  of  additional  collateral  to 
ensure  that  the  total  value  of  the 
collateral  securing  the  Loan  remains  in 
excess  of  150  percent  of  the  outstanding 
balance  of  the  Loan,  determining 
whether  the  Employer  is  maintaining 
adequate  insurance  on  all  collateral  to 
protect  against  a  loss  by  fire  or  other 
damage,  and  the  execution  and  filing  of 
a  valid  security  agreement  and  financing 
statement  in  favor  of  the  Plan. 
5.  In  summary,  the  applicant 
represents  that  the  proposed  Loan  will 
satisfy  the  criteria  of  section  408(a)  of 
the  Act  because  (a)  the  Loan  will  yield  a 
high  rate  of  return  to  the  Plan;  [b)  the 
Loan  will  be  secured  by  a  first  security 
interest  in  the  Collateral  which  has  an 
initial  value  equal  to  225%  of  the  Loan; 
(c)  Mr.  Scroggins.  a  qualified, 
independent  party,  has  reviewed  the 
proposed  transaction  and  has 
determined  that  the  Loan  is  appropriate 
and  will  be  in  the  best  interests  of  the 
Plan  and  its  participants  and 
beneficiaries;  and  (d)  Mr.  Scroggins  will 
monitor  the  Loan  and  enforce  the 
performance  of  the  Employer's 
obligadons  pursuant  to  the  Loan. 

Notice  to  Interested  Posons 

Within  ten  (10)  days  after  this  notice 
is  published  in  the  Federal  Register 
notice  will  be  provided  to  the 
participants  and  beneficiaries  of  the 
Plan  by  prominendy  posting  at  the 
Employer's  place  of  business  and  by 
mailing  or  hand  delivering.  Sudi  notice 
shall  include  a  copy  of  the  notice  of 
pendency  as  published  in  the  Federal 
Register  and  shaU  inform  interested 
persons  of  their  ri^t  to  comment  on  and 
request  a  hearing  with  regard  to  the 
proposed  exemption. 

General  InCarmatkm 

The  attention  of  interested  persons  is 
directed  to  the  following: 

(1)  The  fact  that  a  transaction  is  the 
subject  of  on  exemption  under  section 
408(a)  of  the  Act  and  section  4975(c)(2) 
of  the  Code  does  not  relieve  a  fiduciary 
or  other  party  in  interest  or  disqualified 
person  from  certain  other  provisions  of 
the  Act  and  the  Code,  including  any 
prohibited  transaction  provisions  to 
which  the  exemption  does  not  apply  and 
the  general  fiduciary  responsibility 
provisions  of  section  404  of  the  Act, 
which  among  other  things  require  a 
fiduciary  to  discharge  his  duties 
respecting  the  plan  solely  in  the  interest 
of  the  participants  and  beneficiaries  of 
the  plan  an4  in  a  prudent  fashion  in 
accordance  with  section  404(a)(1)(B)  of 
the  Act;  nor  does  it  affect  the 
requirement  of  section  401(a)  of  the 
Code  that  the  plan  must  operate  for  the 
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exclusive  benefit  of  the  employees  of  the 
employer  maintaining  the  plan  and  their 
beneficiaries; 

(2)  The  proposed  exemption,  if 
granted,  will  not  extend  to  transactions 
prohibited  under  section  406(b)(3)  of  the 
Act  and  section  4975(cKl)(F)  of  the 
Code; 

(3)  Before  an  exemption  may  be 
granted  under  section  408(a)  of  the  Act 
and  section  4975(c)(2)  of  the  Code,  the 
Department  must  find  that  the 
exemption  is  administratively  fieasible, 
in  the  interests  of  the  plan  and  of  its 
participants  and  beneficiaries  and 
protective  of  the  rights  of  participants 
and  beneficiaries  of  the  plan;  and 

(4)  The  proposed  exemption,  if 
granted,  will  be  supplemental  ta  and 
not  in  derogation  ot  any  other 
provisions  of  the  Act  and  the  Code, 
including  statutory  of  administrative 
exemptions  and  transitional  rules. 
Furthermore,  the  fact  that  a  transaction 
is  subject  to  an  administrative  or 
statutory  exemption  is  not  dispositive  of 
whether  the  transaction  is  in  fact  a 
prohibited  transaction.  * 

Written  Comments  and  Hearing 
Requests  < 

All  interested  persons  are  invited  to 
submit  written  comments  or  requests  for 
a  hearing  on  the  pending  exemption  to 
the  address  above,  within  the  time 
period  set  forth  above.  All  comments 
will  be  made  a  part  of  the  record. 
Commrats  and  requests  for  a  hearing 
should  state  the  reasons  for  the  writer's 
interest  in  the  pending  exemption. 
Comments  received  will  be  available  for 
pubUc  inspection  with  the  application 
f(H-  exemption  at  the  address  set  forth 
above. 

Proposed  Exemption 

Based  on  the  facts  and 
representations  set  forth  in  the 
application,  the  Department  is 
ccHisidering  granting  the  requested 
exemption  under  the  authority  of  section 
408(a)  of  the  Act  and  section  4975(c)(2) 
of  the  Code  and  in  accordance  with  the 
procedures  set  forth  in  ERISA  Procedure 
75-1  (40  FR  18471,  April  28, 1975).  If  the 
exemption  is  granted,  the  restrictions  of 
section  408(a),  406(b)(1)  and  (b)(2)  of  the 
Act  and  the  sanctions  resulting  fiom  the 
application  of  section  4975  of  the  Code. 
by  reason  of  section  4975(c)(1)(A) 
through  (E)  of  the  Code  shall  not  apply 
to  the  Loan,  as  described  herein,  by  the 
Plan  to  the  Employer  provided  that  the 
terms  and  conditions  of  the  Loan  are  not 
less  favorable  to  the  Plan  than  those 
obtainable  in  a  mmilgr  transacticHi  with 
an  unrelated  third  party. 

The  proposed  exemption,  if  granted, 
will  be  subject  to  the  express  condition 


that  the  material  facts  and 
representations  contained  in  the 
apphcation  are  true  and  complete,  and 
that  the  application  accorately  describes 
aU  material  terms  of  the  transactions  to 
be  consummated  pursuant  to  the 
exemption. 

Signed  at  Washington,  D.C.  this  8lfa  day  of 
April  1982. 
Alan  D.  LetwwitL, 

Assistant  Administrator  ^r  Fiduciary 
Standards  Pension  and  We/fare  Benefit 
Programs,  Labor-Mamageatent  Servicea 
Administration,  Department  of  Labor. 

(Fit  Docu  a2-«g52  Filed  4-S-K:  Mi  «■! 
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[AppNcation  No*.  D-Z763,  D-27M  «  D- 
2765] 

Proposed  Exemplion  for  Certain 
Transactions  Involving  the  RetirameiU 
&  Security  Program  for  Employees  of 
National  Rural  Eioctrtc  Cooperative, 
the  Savings  Pian  for  Trnpioyees  of 
National  Rural  Eledrtcal  Cooperalhfe 
and  Nationat  Rural  Electric  Association 
Group  Insurance  Program  Located  in 
Washington,  D.C. 

agency:  Pension  and  Welfaie  Benefit 

Programs,  Labor. 

ACTION:  Notice  of  pn^xised  exemption. 


SUMMANV:  This  document  contains  a 
notice  of  pendency  before  the 
Department  of  Labor  (the  D^artmoit) 
of  a  proposed  exempticm  irom  certain  of 
the  prohibited  transaction  restrictions  of 
the  Employee  Retirement  Income 
Security  Act  of  1974  (the  Act)  and  die 
Internal  Revenue  Code  of  1964  (the 
Code).  The  {noposed  exemption  would 
exempt  (1)  the  establishment  and 
operation  of  a  partnership  (the 
Partnership)  between  the  Retirement  & 
Security  Program  for  Employees  of 
National  Rural  Electric  Cooperative  (the 
R  ft  S  Plan),  &e  Savings  Man  for 
Employees  of  National  Rural  Electric 
Cooperative  (the  Savings  Plan)  and  the 
National  Rural  Electric  Cooperative 
Association  Group  Insurance  Program 
(the  Group  Han,  collectively,  the  Mans), 
for  tha  purchase  of  a  computer  system 
(the  Computer),  where  the  Plans  are 
administered  by  a  common  trustee, 
Wachovia  Bank  and  Trust  Company 
(Wachovia);  and  (2)  the  lease  <rf  the 
computer  by  the  Partnership  to  the 
Plans,  the  National  Rural  Electric 
Cooperative  Association  (NRBCA),  and 
the  Retirement.  Safety  and  insurance 
Committee  of  NRECA  (tfte  RS  ft  I 
Committee),  parties  in  interest  with 
respect  to  the  IHans.  The  proposed 
exemption,  if  granted,  wonld  affect 
NRECA.  Wadiovia,  the  participants  and 
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beneficiaries  of  the  Plans  and  other 
persons  participating  in  the 
transactions. 

DATES:  Written  comments  and  requests 
for  a  public  hearing  must  be  received  by 
the  Department  on  or  before  June  10, 
1982. 

ADDRESS:  All  written  comments  and 
requests  for  a  hearing  (at  least  three 
copies]  should  be  sent  to  the  Office  of 
Fiduciary  Standeirds.  Pension  and 
Welfare  Benefit  Programs,  Room  C- 
4526,  U.S.  Department  of  Labor,  200 
Constitution  Avenue.  NW.,  Washington, 
D.C.  20216,  Attention:  Application  No. 
D-2763,  D-2764  &  D-2765.  The 
application  for  exemption  and  the 
comments  received  will  be  available  for 
pubUc  inspection  in  the  Public 
Documents  Room  of  Pension  and 
Welfare  Benefit  Programs.  U.S. 
Department  of  Labor.  Room  N-4677.  200 
Constitution  Avenue,  NW.,  Washington. 
DC.  20216. 

FOR  FURTHER  INFORMATION  CONTACT: 
Louis  Campagna  of  the  Department, 
telephone  (202}  523-6883.  (This  is  not  a 
toll-free  number.) 

SUPPLEMENTARY  INFORMATION:  Notice  is 
hereby  given  of  the  pendency  before  the 
Department  of  an  application  for 
exemption  from  the  restrictions  of 
section  406(a).  406(b)(1),  and  406(b)(2)  of 
the  Act  and  from  the  sanctions  resulting 
from  the  appUcation  of  section  4975  of 
the  Code,  by  reason  of  section  4975(c)(1) 
(A)  through  (E)  of  the  Code.  The 
proposed  exemption  was  requested  in 
an  appUcation  filed  by  NRECA  and 
Wachovia,  pursuant  to  section  408(a]  of 
the  Act  and  section  4975(c)(2)  of  the 
Code,  and  in  accordance  with 
procedures  set  forth  in  ERISA  Procedure 
75-1  (40  FR 18471,  April  28, 1975). 
Effective  December  31. 1978.  section  102 
of  Reorgeinization  Plan  No.  4  of  1978  (43 
FR  47713,  October  17, 1978)  transferred 
the  authority  of  the  Secretary  of  the 
Treasury  to  issue  exemptions  of  the  type 
requested  to  the  Secretary  of  Labor. 
Therefore,  this  notice  of  pendency  is 
issued  solely  by  the  Department. 

Summary  of  Facts  and  Representations 

The  application  contains 
representations  with  regard  to  the 
proposed  exemption  which  are 
summarized  below.  Interested  persons 
are  referred  to  the  application  on  file 
with  the  Department  for  the  complete 
representations  of  the  applicant. 

1.  NRECA  is  an  association  composed 
of  over  1.000  rural  electric  cooperatives 
located  throughout  the  United  States. 
The  R  4  S  Plan,  the  Savings  Plan  and  the 
Group  Plan  have  approximately  35,768, 
19,188  and  37,369  participants. 


respectively.  The  Plans  are  master  trusts 
maintained  for  the  purpose  of  funding 
certain  employee  benefit  plans 
sponsored  by  NRECA  as  a  service  to  its 
member  cooperatives.  The  Plans  have 
total  assets  of  approximately 
$624,000,000.  The  RS  ft  I  Committee  is 
the  administrator  of  the  Plans. 
Wachovia  is  responsible  for  the 
investment  of  the  assets  of  the  Plans. 
Wachovia  has  no  affiliation  or  business 
relationship  with  NRECA  other  than 
being  trustee  of  the  Plans. 

2.  In  1978k  Honeywell  Information 
Systems,  Inc.  (Honeywell]  leased  a 
computer  system  to  NRECA.  Because 
NRECA  did  not  have  the  need  for  the 
full  time  use  of  this  computer  system  for 
its  own  accoimting  needs,  NRECA  made 
it  available  to  the  RS  ft  I  Committee  for 
the  adminisfratlon  of  the  Plan  *  and  also 
to  the  RS  ft  I  Committee  for  the 
operation  of  NRECA's  deferred 
compensation  program,  a  nonqualified 
program  of  individual  accounts.  The 
need  for  the  use  of  the  computer  system 
by  the  Plans  increased  to  such  an  extent 
that  in  1978  the  computer  system  was 
used  by  the  RS  ft  I  Committee  on  behalf 
of  the  Plans  approximately  90%  of  the 
time. 

3.  The  applicants  are  requesting  an 
exemption  that  would  permit  the 
formation  of  the  Partnership  for  the 
purpose  of  acquiring,  owning  and 
leasing  the  Computer,  which  is  an 
advanced  model  of  the  computer  system 
previously  leased  by  Honeywell  to 
NRECA.  The  Partnership  will  lease  the 
Computer  to:  (1)  the  RS  ft  I  Committee 
on  behalf  of  each  of  the  Plans;  (2)  to  the 
RS  ft  I  Committee  for  the  administration 
of  the  deferred  compensation  program  of 
NRECA-  and  (3)  to  NRECA  for  its 
accounting  needs.  Each  lease  will  have 

a  term  of  1  year,  with  the  total  rent  for 
such  year  based  upon  the  amount  of 
time  the  particular  lessee  uses  the 
Computer  during  the  year.  The  leases 
will  require  that  each  lessee  pay  rentals 
to  the  Partnership  of  at  least  fair  market 
rental  value.  The  applicants  represent 
that  fair  market  rental  value  is  that 
charged  for  computer  time  by  companies 
in  the  marketplace  that  are  in  business 
of  computer  leasing. 

4.  The  applicants  represent  that  the 
Plans  will  account  for  90%  of  the  time 
the  Computer  is  in  use.  Each  Plan's 
capital  contribution  to  the  Partnership 
will  be  based  upon  the  percentage  of 
time  the  Plan  is  expected  to  utilize  the 


'  No  exemption  from  section  406  of  the  Act  is 
being  proposed  for  the  use  by  the  RS  &  I  Committee 
on  behalf  of  the  Plaits  of  the  computer  system 
leased  by  Honeywell  to  NRECA  beyond  that  which 
is  provided  by  statutory  exemption  section  40e(b)(2) 
of  the  Act 


Computer.  At  the  end  of  the 
Partnership's  aimual  accounting  period 
a  particular  Plan's  capital  account  will 
be  increased  or  decreased  to  reflect  the 
percentage  of  time  that  the  Plan  utilized 
the  Computer  that  year.  The  net 
financial  effect  of  each  Plan  paying  rent 
to  the  Partnership  for  Computer  time 
will  basically  be  negated  by  the 
distribution  of  Partnership  income  at  the 
end  of  the  Partnership's  annual 
accoimting  period.  There  will,  however, 
be  a  small  profit  to  the  Partnership 
because  of  rentals  paid  by  the  RS  ft  I 
Committee  for  the  administration  of  the 
deferred  compensation  program  of 
NRECA  and  rentals  paid  by  NRECA  for 
its  use  of  the  Computer. 

5.  The  applicants  represent  that  the 
purchase  price  of  the  Computer  from 
Honeywell  and  cost  of  software, 
maintenance  and  terminals  over  a  six 
year  period  would  be  approximately 
$1,820,714.  However,  the  cost  of  leasing 
the  Computer  by  Honeywell  to  the  Plans 
would  be  approximately  $2,679,747. 
Therefore,  the  purchase  of  thp  Computer 
by  the  Partnership  would  result  in  a 
savings  to  the  Plans  of  approximately 
$900,000  when  compared  with  the  cost 
of  leasing  the  Computer. 

6.  Wachovia  has  determined  that  the 
establishment  and  operation  of  the 
Partnership  for  the  acquisition, 
ownership  and  lease  of  the  Computer  is 
in  the  best  interests  of  the  Plans. 
Wachovia  has  been  appointed  special 
Partnership  manager  and  will  manage 
the  capital  accounts  of  each  Plan  who  is 
a  partner  in  the  Partnership.  Wachovia 
will  be  responsible  for  the  aimual 
accoimting  of  all  profits  and  losses  of 
the  Partnership  and  will  otherwise  have 
sole  responsibility  and  authority  for  the 
management  and  operation  of  die 
Partnership.  Wachovia  will  also  be 
responsible  for  monitoring  rental 
payments  made  under  all  leases  entered 
into  by  the  Partnership  and  for 
maintaining  the  rentals  on  leases  at  no 
less  than  fair  market  rental  value. 

7.  In  summary,  the  applicants 
represent  that  die  proposed  fransactions 
satisfy  the  statutory  criteria  of  section 
408(a)  of  the  Act  because:  (1)  Wachovia, 
an  independent  party,  represents  that 
the  proposed  transactions  are  in  the  best 
interests  of  the  Plans;  (2)  Wachovia,  as 
special  Partnership  manager,  will  have 
sole  authority  and  responsibiUty  for  the 
management  of  the  Partnership  and  will 
also  be  responsible  for  establishment 
and  maintenance  of  rentals  entered  into 
by  the  Partnership  at  no  less  than  fair 
market  value;  (3)  the  purchase  of  the 
Computer  by  the  Partnership  fit)m 
Honeywell  is  considerably  less 
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expensive  to  the  Plans  than  the  lease  of 
the  Computer  by  the  Plans  from 
Honeywell;  (4)  the  use  of  the  Ck)mputer 
by  the  Plans  is  necessary  for  the 
establishment  and  maintenance  of  the 
Plans;  and  (5)  the  purchase  price  of  the 
Computer  represents  a  small  percentage 
of  the  assets  of  the  Plana. 

Notice  to  Interested  Persons 

Notice  of  the  Proposed  exemption  wifl 
be  given  to  all  participants  and 
beneficiaries  of  the  Plans  within  30  days 
of  the  pubhcation  of  the  notice  of 
pendency  in  the  Federal  Register.  Notice 
will  be  provided  by  mail  or  by  posting 
on  bulletin  boards  at  the  electric 
cooperatives  at  which  employees 
covered  by  the  Plans  are  employed.  The 
notice  will  contain  a  copy  of  the  notice 
of  pendency  as  well  as  a  statement 
informing  all  interested  persons  of  their 
right  to  comment  or  request  a  hearing  on 
the  proposed  exemption. 

General  Information 

The  attention  of  interested  persons  is 
directed  to  the  following:  (1)  The  fact 
that  a  transaction  is  the  subject  of  an 
exemption  under  section  408(a)  of  the 
Act  and  section  4975(c)(2)  of  the  Code 
does  not  relieve  a  fiduciaryor  other 
party  in  interest  or  disqualified  person 
from  certain  other  provisions  of  the  Act 
and  the  Code,  including  any  prohibited 
transaction  provisions  to  which  the 
exemption  does  not  apply  and  the 
general  fiduciary  responsibility 
provisions  of  section  404  of  the  Act 
which  among  other  things  require  a 
fiduciary  to  discharge  his  duties 
respecting  the  plan  solely  in  the  interest 
of  the  participants  and  beneficiaries  of 
the  plan  and  in  a  prudent  fashion  in 
accordance  with  section  404(a)(1)(B)  of 
the  Act;  nor  does  it  affect  the 
requirement  of  section  401(a)  of  the 
Code  that  the  plan  must  operate  for  the 
exclusive  benefit  of  the  employees  of  the 
employer  maintaining  the  plan  and  their 
beneficiaries; 

(2)  The  proposed  exemption,  if 
granted,  will  not  extend  to  transactions 
prohibited  under  section  406(b)(3)  of  the 
Act  and  section  4975(c)(1)(F)  of  the 
Code; 

(3)  Before  an  exemption  may  be 
granted  under  section  408(a)  of  the  Act 
and  section  4975(c)(2)  of  the  Code,  the 
Department  must  find  that  the 
exemption  is  administratively  feasible, 
in  the  interests  of  the  plan  and  of  its 
participants  and  beneficiaries  and 
protective  of  the  rights  of  participants 
and  beneficiaries  of  the  plan;  and 

(4)  The  proposed  exemption,  if 
granted,  will  be  supplemental  to,  and 
not  in  derogation  of,  any  other 
provisions  of  the  Act  and  the  Code, 


including  statutory  or  administrative 
exemptions  and  transitional  rules. 
Furthermore,  the  fact  that  a  transaction 
is  subject  to  an  adminstrative  or 
statutory  exemption  is  not  dispositive  of 
whether  the  transaction  is  in  fact  a 
prohibited  transaction. 

Written  Coaunents  and  Hearing 
Requests 

All  interested  persons  are  invited  to 
submit  written  comments  or  requests  for 
a  hearing  on  the  pending  exemption  to 
the  address  above,  within  the  time 
period  set  forth  above.  All  comments 
will  be  made  a  part  of  the  record. 
Conmients  and  requests  for  a  hearing 
should  state  the  reasons  for  the  writer's 
interest  in  the  pending  exemption. 
Comments  received  will  be  available  for 
public  inspection  with  the  application 
for  exemption  at  the  address  set  forth 
above. 

Proposed  Exemptimi 

Based  on  the  facts  and 
representations  set  forth  in  the 
application,  the  Department  is 
considering  granting  the  requested 
exemption  under  the  authority  of  section 
408(a)  of  the  Act  and  section  4975(c)(2) 
of  the  Code  and  in  accordance  with  the 
procedures  set  forth  in  ERISA  Procedure 
75-1  (40  FR 18471,  April  28, 1975).  If  the 
exemption  is  granted,  the  restrictions  of 
section  406(a),  406(b)(1)  and  406(b)(2)  of 
the  Act  and  the  sanctions  resulting  from 
the  application  of  section  4975  of  the 
Code,  by  reason  of  section  4975(c)(1)  (A) 
through  (E)  of  the  Code  shall  not  apply 
to:  (1)  the  establishment  and  operation 
of  the  Partnership  for  the  purchase  and 
use  of  the  Computer  where  the  Plans  are 
administered  by  Wachovia,  a  common 
trustee,  provided  the  terms  and 
conditions  of  the  Partnership  are  at  least 
as  favorable  to  each  Plan  as  each  Plan 
could  obtain  in  a  similar  transaction 
with  an  unrelated  party;  and  (2)  the 
leases  of  the  Computer  by  the 
Partnership  to  the  Plans,  the  RS  &  I 
Committee  and  NRECA,  provided  the 
terms  and  conditions  of  the  leases  are  at 
least  as  favorable  to  the  Plans  as  the 
Plans  could  obtain  in  similar 
transactions  with  uiuelated  parties. 

The  proposed  exemption,  if  granted, 
will  be  subject  to  the  express  condition 
that  the  material  facts  and 
representations  contained  in  the 
application  are  true  and  complete,  and 
that  the  application  accurately  describes 
all  material  terms  of  the  transactions  to 
be  consummated  pursuant  to  the 
exemption. 


Signed  at  Wadiington.  D.C.  Diia  ^Ot  day  of 
April  1982. 

Alan  O.  LebowUz. 

Assistant  Administrator  for  Fiduciaiy 
Standards,  Pension  and  Welfare  Benefit 
Programs,  Labor-Management  Services 
Administration.  Department  of  Labor. 

fFK  Doc  82-865^  Filed  4-a-*2:  *M  ami 
MLUMS  CODE  46W-1»-II 


(AppNcationlto.  D-23W]  ^ 

Proposed  Exemption  for  Certain 
Transactions  Involving  ttie  Profit 
Sharing  Plan  &  Trust  of  Bradford 
Clinic.  P^  Located  in  Chailotte.  North 
Carolina 

AGENCV:  Office  of  Pension  and  Welfare 
Benefit  Program.  Labor. 

ACnOH:  Notice  of  Proposed  Exemption. 

summary:  This  document  contains  a 
notice  of  pendency  before  the 
Department  of  Labor  (the  Department) 
of  a  proposed  exemption  from  certain  of 
the  prohibited  transaction  restrictions  of 
the  Employee  Retirement  Income 
Security  Act  of  1974  (the  Act)  and  die 
Internal  Revenue  Code  of  1954  (the 
Code).  The  proposed  exemption  would 
exempt  (1)  the  proposed  purchase  by  the 
Profit  Sharing  Plan  &  Trust  of  Bradford 
Clinic  PJl  (the  Plan)  of  certain 
improvements  frt)m  Pyramid  Partners 
(the  Partnership),  party  in  interest  with 
respect  to  the  Plan;  (2)  the  proposed 
assumption  by  the  Han  of  the 
Partnership's  role  in  a  lease  to  Bradford 
Clinic  PA.  (the  Employer)  of  such 
improvements  and  the  land  on  which 
they  are  situated;  and  (3)  the  proposed 
guarantee  by  the  owners  of  the 
Employer  of  the  Employer's  obligation  to 
make  all  rental  payments  required  under 
the  lease.  The  proposed  exemption,  if 
granted,  would  affect  the  participants, 
beneficiaries,  and  trustee  of  the  Man. 
the  Partnership,  and  the  Employer. 

DATE:  Written  comments  and  requests 
for  a  public  hearing  must  be  received  by 
the  Dep€u1ment  of  Labor  on  or  before 
June  9, 1982. 

AOORESS:  All  written  comments  and 
requests  for  a  hearing  (at  least  three 
copies)  should  be  sent  to  the  Office  of 
Fiduciary  Standards,  Pension  and 
Welfare  Benefit  Programs,  Room  C- 
4526,  U.S.  Department  of  Labor,  200 
Constitution  Avenue,  NW.,  Washington, 
D.C.  20216,  Attention:  AppUcation  No. 
D-2386.  Ilie  application  for  exemption 
and  the  comments  received  will  be 
available  for  public  inspection  in  the 
Public  Documents  Room  of  Pension  and 
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Welfare  Ben^t  Programs,  US. 
Department  of  Labor,  Room  N-4677,  200 
Constitution  Avenue,  NW,  Washington, 
D.C.  2021& 


FOR  FURTHER  INFORMATION  CONTACT. 

Mrs.  Miriam  Freund.  of  the  Department 
of  Labor,  telephone  (202)  523-^671.  (This 
is  not  a  toll  &ee  number.) 
SUPPLEMENTAipr  MFOMUTION:  Notice  is 
hereby  given  of  the  pendency  before  the 
Department  of  an  application  for 
exemption  from  the  restrictions  of 
section  406(a)  and  406(b)(1)  and  (b)(2)  of 
the  Act  and  from  the  sanctions  resulting 
from  the  apphcation  of  section  4975  of 
the  Code,  by  reason  of  section 
4975(c)(1)(A)  through  (E)  of  the  Code. 
The  proposed  exemption  was  requested 
in  an  apphcation  fQed  on  behalf  of  tiie 
trustees  of  the  Plan,  pursuant  to  section 
408(a)  of  the  Act  and  section  4975(cK2) 
of  the  Code,  and  in  accordance  with 
procedures  set  forth  in  ERISA  Procedure 
75-1  (40  FR 18471.  April  28. 1975). 
Effective  December  31. 1978,  section  102 
of  Reorgani2ation  Plan  No.  ♦  of  1978  (43 
FR  47713,  October  17. 1978)  transferred 
the  authority  of  the  Secretary  of  the 
Treasury  to  issue  exemptions  of  the  type 
requested  to  the  Secretary  of  Labor. 
Therefore,  this  notice  of  pendency  is 
issued  solely  by  the  Department. 

Summary  of  Facts  and  Representations 

The  apphcation  contains 
representations  with  regard  to  die 
proposed  exemption  which  are 
summarized  below,  hiterested  persons 
are  referred  to  the  application  on  file 
with  the  Department  for  the  complete 
representations  of  the  applicants. 

1.  The  Plan  covered  approximately  22 
participants  as  of  January  22, 1981,  and 
had  total  assets  of  $1,664,385  as  of 
March  31, 1981.  The  Wan  trustees  are 
Drs.  John  R  E.  Woltz.  Joseph  E  McCoy, 
W.  Z.  Bradford,  Jr.,  W.  Ray  Samuels. 
John  H.  Whiteside,  and  L  Clay  Harrell. 
The  employer  is  a  medical  clinic 
specializing  in  obstetrics  and 
gynecology.  The  first  four  of  the  trustees 
named  above  are  partners  in  the 
Partnership.  All  6  of  the  Plan  trustees 
are  the  owners  of  the  Employer.  The 
land  in  question  is  located  at  150 
Providence  Road,  Charlotte,  North 
Carolina.  The  improvements  theretm 
consist  of  1-story  brick  building, 
commonly  know  as  the  Bradford  Clinic. 

2.  The  Plan  purchased  the  major 
portion  of  the  land  by  deed  dated 
September  30, 1974,  from  the 
Partnership.  By  deed  dated  March  24, 
1975.  the  Flan  purchased  the  balance  of 
the  land  from  Jean  Price  Jordan,  et  aL. 
who  had  no  rdationship  to  either  the 
Empbyer  or  die  Partnership,  according 
to  representations  submitted.  By  lease 


dated  October  1. 1974  the  Plan  leased 
the  unimproved  land  to  the  Partnership 
for  s  period  of  20  years.  *  Paragraph  23 
of  this  lease  (the  Ground  Lease)  permits 
the  Partnership  to  renew  the  lease  for  an 
additional  five  years.  The  Ground  Lease 
originally  provided  for  an  annual  rental 
of  $15,000  plus  an  additional  $3,000  once 
the  additional  lot  was  acquired.  The 
Ground  Lease  is  net-net  and  gives  the 
Partnership  the  right  to  purchase  the 
land  at  any  time  after  the  tenth  year  of 
the  lease  for  the  then  fair  market  value 
(paragraph  25).  Paragraph  4  of  the 
Ground  Lease  provides  for  cost-of-living 
adjustments  to  the  rental  rate  on 
October  1, 1979, 1964, 1969,  and  1994. 
Due  to  such  adjustment  the  current 
annual  rent  is  $26341  (149.119%  of  the 
original  annual  rental  of  $18,000). 
Paragraph  28  of  the  Ground  Lease 
provides  that  upon  termination  of  the 
lease,  legal  title  to  the  improvement 
known  as  The  Bradford  Clinic,  located 
on  the  leased  premises,  shall 
immediately  vest  in  the  Plan.  However, 
the  Partnership  has  the  option  to 
repurchase  such  improvement  bom  the 
Plan  if  the  Partnership  also  exercises  its 
option  to  purchase  the  land  from  the 
Plan.* 

3.  The  Partnership  constructed  the 
improvements  and  borrowed  $325,000 
from  First  Union  &  Co.  for  this  purpose 
by  means  of  a  note  secured  by  a  deed  of 
trust  dated  December  31, 1974,  to  which 
the  Plan  is  a  party.  Under  the  deed  of 
trust,  the  land  owned  by  the  Plan  is 
subject  to  a  Uen  in  order  to  secure  the 
$325,000  loan  to  the  Partnership.*  For 
the  same  purpose,  the  Plan  subordinated 
its  interest  as  landlord  in  the  Groimd 
Lease.*  according  to  a  separate 
Subordination  Agreement  recorded 
December  31. 1974.  in  the  Mecklenburg 
County.  North  Carolina  Real  Estate 
Book  (page  3730  0130).  As  of  December 
31. 1961,  the  balance  due  under  the  loan 
was  $267,069.08.  The  Partnership 
borrowed  an  additional  $35,000  to 
finance  construction  of  the 
improvements  on  January  11, 1978,  but 
the  information  submitted  does  not 
indicate  that  the  Plan  was  involved  in 
the  smaller  loan. 

4.  By  lease  agreement  dated  October 
1, 1974,  the  Partnership  leased  the 
improvements  and  subleased  the  land  to 
the  Employer  for  20  years  phis,  at  the 


'  Thii  propoaed  exemption  provides  no  relief  from 
the  provision*  of  section  406  of  the  Act  with  respect 
to  any  of  the  past  prohibited  transactions  involving 
the  land,  the  imfitavements.  or  related  tranaactkins. 

'This  propoead  eKemp<ion  provides  no  relief  from 
the  provisions  of  section  406  of  the  Act  with  respect 
to  any  fottire  sale  of  the  land  and/or  the 
improvemeoU  by  Hm  Ptaa  to  the  Partnenhip  or  to 
any  other  partjr  in  intaraat  wltk  respect  to  the  Plan. 

'  See  footnote  1,  above. 

'  See  footnote  1,  above. 


Employer's  option,  an  additional  five 
years,  at  an  original  annual  rental  of 
$56,000  pins  an  additional  $3,000  after 
the  additional  lot  was  acquired,  bi  1978 
the  Partnership  added  two  rooms  to  the 
improvements  and  accordingly 
increased  the  rent  by  $5,208  per  year. 
Paragraph  4  of  this  lease  (the  Clinic 
Lease]  provides  for  the  same  cost-of- 
living  adjustments  to  the  annual  rental 
as  is  provided  in  paragraph  4  of  the 
Ground  Lease.  Due  to  such  adjustment, 
the  current  annual  rental  is  $95,746  (also 
149.119%  of  the  original  annual  rental). 
The  Clinic  Lease  also  permits  die 
Employer  to  ptirchase  the  property  frvm 
the  Partnership  at  the  end  of  the  lease 
term.  The  Clinic  Lease  requires  the 
Employer,  as  tenant,  to  pay  all  ad 
valorem  taxes  and  assessments,  liability 
insurance,  casualty  insurance,  utility 
charges,  and  janitorial  expenses  on  the 
improvements,  as  well  as  specified 
types  of  maintenance  expenses.  The 
Partnership,  as  landlord,  is  obligated  to 
pay  for  all  exterior  repairs  and 
replacements.  The  Ohiic  Lease  will  be 
amended  to  provide  that  the  rental  will 
be  adjusted  every  three  years  to  equal 
the  greater  of  the  fair  rental  value  as 
determined  by  an  independent  appraisal 
or  the  rental  as  adjusted  by  the  cost-of- 
living  index.  An  appraisal  of  fair  rental 
value  will  be  made,  at  the  Employer's 
expense,  at  least  every  three  years. 

5.  Mr.  lieo  H.  Phelan,  Jr..  AA.C.A.  and 
A.C.R.E.C.,  has  appraised  the  fair 
market  value  of  the  land  and  the 
improvements  as  $756,000  as  of  June  17, 
1980.  $299,500  of  this  amount  is  Mr. 
Phelan's  estimate  of  the  fair  market 
value  of  the  land.  Counsel  for  the 
applicants  represents  that  the  provision 
in  paragraph  26  of  the  Groimd  Lease 
giving  the  Plan  legal  title  to  the 
improvements  upon  termination  of  the 
Ground  Lease,  does  not  affect  the  fair 
market  value  of  the  improvements 
because  if  the  Partnership  were  to 
exercise  its  option  to  purchase  the  land 
from  the  Wan  (see  paragraph  2,  above), 
under  North  Carolina  law  the 
aforementioned  provision  of  paragraph 
26  of  the  lease  would  be  inoperative  and 
the  Plan's  right  to  own  the 
improvements  would  be  cut  off.  Mr. 
Phelan  also  estimates  the  fair  rental 
value  of  the  land  and  improvements  as 
$103,526  gross  per  year.  It  is  representied 
that  the  net-net  rental  based  on  this 
appraised  gross  rental  would  be  $88,528 
for  1980  since  the  Employer  spent 
apjproximately  $15,000  for  taxes, 
insurance,  janitorial  services,  and 
maintenance  that  year.  Mr.  Phelan  has 
actively  engaged  in  the  practice  of 
general  real  estate  since  1945  and  states 
that  he  is  experienced  in  appraising 
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commerical  and  industrial  buildings, 
including  special  purpose  buildings, 
among  other  types  of  buildings  and  land. 
He  believes  the  improvements  and  the 
land  in  question  have  excellent 
marketable  potential  based  on,  among 
other  things,  the  excellent  condition  of 
the  improvements  and  equipment 
located  therein  and  the  location  of  the 
property. 

6.  The  Partnership  proposes  to  sell  the 
improvements  and  transfer  its  interest 
as  landlord  in  the  Clinic  Lease  to  the 
Plan.  The  Partnership  does  not  wish  to 
pim±ase  the  land  from  the  Man  because 
the  partners  do  not  wish  to  engage  in  the 
real  estate  business  and  desire  to  avoid 
the  complications  that  would  be 
encountered  if  they  attempted  to  add 
new  partners  as  new  physicians  join  the 
Employer.  The  purchase  price  of  the 
improvements  shall  be  their  appraised 
value  as  determined  within  60  days  of 
the  closing  date  of  the  purchase  by  a 
qualified  independent  appraiser 
appointed  by  North  Carolina  National 
Bank  (NCNB).  The  purchase  price  shall 
be  paid  partly  in  cash  and  partly  by 
assuming  the  unpaid  balance  and  all 
obligations  of  the  Partnership  under  the 
existing  note  and  trust  deed.  The  Plan 
will  not  incur  any  expenses  in  the 
purchase  transaction  other  than  the  cost 
of  recording  its  deed,  which  would  be 
approximately  $6.  The  individual 
owners  of  the  Employer  will  guarantee 
the  payment  of  the  rent  that  will  be  due 
to  the  Plan  and  will  not  require  the  Man 
to  proceed  first  against  the  Employer. 
The  aggregate  net  worth  of  the  six 
guarantors,  who  will  be  jointly  and 
s^erally  hable  under  the  proposed 
guaranty,  exceeded  $3,925,000  during 
April  and  May  1981.  If  the  proposed 
exemption  is  granted,  within  60  days  of 
the  date  the  grant  notice  is  published  in 
the  Federal  Register,  the  Employer  will 
file  Form  5330,  Return  of  Intitial  Excise 
Taxes  Related  to  Pension  and  Profit- 
Sharing  Plans,  with  the  Internal  Revenue 
Service  reporting  all  prior  prohibited 
transactions  and  paying  the  excise  taxes 
due  thereon. 

7.  NCNB  will  become  trustee  of  the 
Plan  if  the  proposed  exemption  is 
granted  and  in  such  capacity  will  be 
responsible  for  supervising  the  proposed 
purchase  and  the  lease  in  question. 
NCNB  recommends  that  the  Plan 
assume  the  existing  indebtedness  on  the 
improvements  and  believes  that  the 
proposed  transaction  is  in  the  interest  of 
the  Plan  and  is  protective  of  the  rights  of 
the  participants  and  beneficiaries  of  the 
Plan.  NCNB  states  that  the  net  operating 
income  from  the  property  is  more  than 
sufficient  to  service  the  proposed  debt 
and  the  tenant  is  of  sound  credit  rating. 


NCNB  abo  states  that  it  has  extensive 
experience  in  mwnaging  real  estate. 
NCNB  represents  that  it  is  not  related  to 
the  Employer  but  that  the  plan  may  hold 
a  small  number  of  shares  of  NCNB 
common  stock,  which  is  traded  on  the 
New  Yoik  Stock  Exchange.  7.387.246 
shares  of  such  stock  were  issued  and 
outstanding  as  of  December  31. 198a 
The  applicants  represent  that  no  one 
affiliated  with  the  Employer  of  the 
Partnership  are  officers  or  directors  of 
NCNB,  that  none  of  the  partners  of  the 
Partnership  or  stockholders  of 
employees  of  the  Employer  have  any 
loans  outstanding  from  NCNB,  and  that 
only  two  employees  of  the  Employer 
own  shares  of  NCNB  stock  (212  of  such 
shares).  The  information  submitted  also 
shows  that  the  Employer  has  no 
outstanding  loans  from  NCNE  NCNB 
also  repres«it8  that  NCNB  is  aware  of 
no  conflict  of  interest  that  would 
prevent  it  from  qualifying  as  trustee  of 
the  Plan. 

&  In  summary,  the  applicants  state 
that  the  proposed  transactions  would 
met  the  criteria  of  section  406(a]  of  the 
Act  because  (a)  an  independent 
fiduciary  believes  the  proposed 
transactions  are  in  the  interest  of  the 
Plan  and  protect  the  rights  of  the 
participants  and  beneficiaries  of  the 
Plan,  (b)  such  independent  fiduciary  will 
be  responsible  for  supervising  the 
proposed  transactions,  (c)  the  purchase 
price  of  the  improvements  shall  be  their 
appraised  value  as  determined  within  60 
days  of  the  closing  date  of  the  purchase 
by  a  qualified  independent  appraiser,  (d) 
the  Ran  will  not  incur  any  expenses  in 
the  purchase  transaction  other  then  the 
cost  of  recording  its  deed 
(approximately  $8),  (e)  the  owners  of  the 
Employer  will  guarantee  the  payment  of 
the  rent  payable  to  the  Plan  under  the 
lease,  (f)  rent  payable  under  the  lease  to 
the  Plan  is  not  less  than  the  fair  rental 
value  of  the  premises,  as  determined  by 
a  qualified  independent  appraiser,  and 
will  be  adjusted  every  three  years  to 
equal  the  greater  of  the  fair  rental  value 
as  determined  by  a  qualified 
independent  appraiser  or  the  rental  as 
adjusted  by  the  cost-of-living  index,  and 
(g)  the  Plan  will  pay  no  expenses  under 
the  lease  except  for  exterior  repairs  and 
replacements. 

Tax  Consequences  of  Transaction 

The  Department  of  the  Treasury  has 
determined  that  if  a  transaction  between 
a  qualified  employee  benefit  plan  and 
its  sponsoring  employer  (or  affiliate 
thereof)  results  in  the  plan  either  paying 
less  than  or  receiving  more  than  fair 
market  value  such  excess  may  be 
considered  to  be  a  contribution  by  the 
sponsoring  employer  to  the  plan  and 


therefore  must  be  examined  nnder 
applicable  provisions  of  ttie  Code, 
including  sections  401(a)(4).  404  and  415. 

Notice  to  Interestad  Penons 

Within  25  days  of  die  date  this  notice 
of  proposed  exemption  is  published  in 
the  Fedflfal  Register  (on  or  before  May  4. 
1982).  the  appUcanto  will  notify  all 
interested  persons  of  the  pendency  of 
this  application  for  exemption. 
Interested  pencata  include  all 
participants  and  beneficiaries  of  the 
Plan,  lie  notice  will  contain  a  copy  of 
the  notice  published  in  the  Fedetal 
Register  and  an  additional  statement 
informing  interested  persons  of  their 
rights  to  comment  and/or  request  that  a 
hearing  be  held  with  respect  to  the 
proposed  exemption.  The  notice  shall  be 
personally  delivered  to  each  interested 
party. 

Generalinfbniiation 

The  attention  of  interested  persons  is 
directed  to  the  following: 

(1)  The  fact  that  a  transaction  is  die 
subject  of  an  exemption  under  section 
408(a)  of  die  Act  and  section  4g75(cK2) 
of  the  Code  does  not  relieve  a  fidudaiy 
or  other  party  in  interest  or  disqualified 
person  from  certain  other  provisions  of 
the  Act  and  the  Code,  including  any 
prohibited  transaction  provisions  to 
which  the  exemption  does  not  apply  and 
the  general  fiduciary  responsibilify 
provisions  of  section  404  of  the  Act. 
which  among  other  things  require  a 
fiduciary  to  discharge  his  duties 
respecting  the  plan  solely  in  the  interest 
of  the  participants  and  beneficiaries  of 
the  plan  and  in  a  prudent  fashion  in 
accordance  widi  section  404(a)(1)(B)  of 
the  Act;  nor  does  it  affect  the 
requirement  of  section  401(a)  of  die 
Code  that  the  plan  must  operate  for  the 
exclusive  benefits  of  the  employees  of 
the  employer  maintaining  the  plan  and 
their  beneficiaries; 

(2)  The  proposed  exemption,  if 
granted,  will  not  extend  to  transactions 
prohibited  under  section  406(b)(3)  of  the 
Act  and  section  4975(c)(1)(F)  of  the 
Code; 

(3)  Before  an  exemption  may  be 
granted  tinder  section  408(a)  of  the  Act 
and  section  4975(c)(2)  of  die  Code,  die 
Department  must  find  diat  die 
exemption  is  administratively  feasible, 
in  the  interests  of  the  plan  and  of  its 
participants  and  beneficiaries  and 
protective  of  the  rights  of  participants 
and  beneficiaries  of  the  plan;  and 

(4)  The  proposed  exemption,  if 
granted,  will  be  supplemental  to.  and 
not  in  derogation  of,  any  other 
provisions  of  the  Act  and  the  Code, 
Including  statutory  or  administrative 
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exemptions  and  transitional  rules. 
Furthermore,  the  fact  that  a  transaction 
is  subject  to  an  administrative  or 
statutory  exemption  is  not  dispositive  of 
whether  the  transaction  is  in  fact  a 
prohibited  transaction. 

Written  Comments  and  Hearing 
Requests 

All  interested  persons  are  invited  to 
submit  written  comments  or  requests  for 
a  hearing  on  the  pending  exemption  to 
the  address  above,  within  the  time 
period  set  forth  above. 

All  comments  will  be  made  a  part  of 
the  record.  Comments  and  requests  for  a 
hearing  should  state  the  reasons  for  the 
writer's  interest  in  the  pending 
exemption.  Comments  received  will  be 
available  for  public  inspection  with  the 
application  for  exemption  at  the  address 
set  forth  above. 

Proposed  Exemption 

Based  on  the  facts  and 
representations  set  forth  in  the 
application,  the  Department  is 
considering  granting  the  requested 
exemption  under  the  authority  of  section 
40e(a)  of  the  Act  and  section  4975(c)(2) 
of  the  Code  and  in  accordance  with  the 
procedures  set  forth  in  ERISA  Procedure 
75-1  (40  FR 18471.  April  2B,  1975).  If  the 
exemption  is  granted,  the  restrictions  of 
section  406(a)  and  4ae(b)(l)  and  (b)(2)  of 
the  Act  and  the  sanctions  resxdting  from 
the  application  of  section  4975  of  the 
Code,  by  reason  of  section  4075(c)(1)(A) 
through  (E)  of  the  Code  shall  not  apply 
to  (1)  the  purchase  by  the  Plam  from  the 
Partnership  of  the  improvements 
described  above  provided  that  their 
purchase  price  does  not  exceed  their  fair 
market  value  as  of  the  date  of  purchase, 
(2)  the  assumption  by  the  Plan  of  the 
Partnership's  role  in  the  lease  to  the 
Employer  of  such  improvements  and  the 
land  on  which  they  are  siti^ted 
provided  that  the  above  described 
proposed  amendments  to  the  lease  and 
the  proposed  rent-guarantee  agreement 
are  adopted  before  the  Plan  becomes  a 
party  to  the  lease,  and  (3)  the  guarantee 
by  the  owners  of  the  Employer  of  the 
Employer's  obligation  to  make  all  rental 
payments  required  under  the  lease. 

The  proposed  exemption,  if  granted. 
will  be  subfect  to  the  express  condition 
that  the  material  facts  and 
representations  contained  in  the 
application  are  true  and  complete,  and 
that  the  application  accurately  describes 
all  matejrial  terms  of  the  transactions  to 
be  consummated  pursuant  to  the 
exemption. 


Signed  at  Washingtoo,  D.C  tiiis  2nd  day  of 
April.  1982. 
Alan  D.  Lebotvitz, 

Assistant  Administrator  for  Fiduciary 
Standards,  Pension  and  Wei  fare  Benefit 
Programs,  Labor-Management  Services 
Administration,  Department  of  Labor. 

(FR  Doc.  e2-«3M  Filed  4-4-8Z:  •:4$  mm] 
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(Application  No.  0-S166] 

Proposed  Exemption  for  Certain 
Transactions  Involving  the  Custom 
Machine,  Inc.  Profit  Sharing  Trust 
Located  in  WoiMim,  Massachusetts 

AOENCY:  Office  of  Pension  and  Welfare 

Benefit  Programs,  Labor. 

ACTION:  Notice  of  proposed  exemption. 

SUMMAIIY:  This  document  contains  a 
notice  of  pendency  before  the 
Department  of  Labor  (the  Department) 
of  a  proposed  exemption  from  certain  of 
the  prohibited  transaction  restrictions  of 
the  Employee  Retirement  Income 
Security  Act  of  1974  (the  Act)  and  the 
Internal  Revenue  Code  of  1954  (the  v 
Code).  The  proposed  temporary 
exemption  would  exempt  (1)  the 
proposed  loans  (the  Loans)  of  money  for 
a  period  of  five  years  by  the  Custom 
Machine,  Inc.  Profit  Sharing  Trust  (the 
Plan)  to  the  OMSOC  Equipment  Trust 
tOMJSOC),  a  party  in  interest  %vith 
respect  to  the  Plan;  and  (2)  the 
guarantee  of  the  Loffios  by  Custom 
Machine,  Inc.  (the  Employer),  the 
sponsor  of  the  Plan.  The  proposed 
exemption,  if  panted,  would  affect  the 
Plan,  the  Employer  and  other  persons 
participating  in  the  proposed 
transactions. 

date:  Written  comments  and  requests 
for  a  public  hearing  must  be  received  by 
the  Department  on  or  before  May  19. 
1982. 

Aooness:  All  written  comments  and 
requests  for  a  hearing  (at  least  tiiree 
copies]  should  be  sent  to  the  Office  of 
Fiduciary  Standards,  Pension  and 
Welfare  Benefit  Programs,  Room  C- 
4528,  U.S.  Department  of  Labor.  200 
Constitution  Avenue,  NW.,  Washington, 
D.C.  20216,  Attention:  Application  No. 
D-3168.  The  application  for  exemption 
and  the  comments  received  will  be 
available  (oe  public  inspection  in  the 
Public  Dociunents  Room  of  Pension  and 
Welfare  Benefit  Programs.  U.S. 
Depfolmeiit  of  Labor,  Room  N-4677.  200 
Constitution  Avenue.  NW..  Washington. 
D.C  20216. 
FOR  RJNTNOI  WFOMiATION  OONTACT. 

Richard  Small  of  the  Department, 
telephone  (202)  S23-8681.  (This  is  not  a 
toll-free  niusber^J 


SUPPLEMENTARY  INFORMATION:  Notice  is 
hereby  given  of  the  pendency  before  the 
Department  of  an  application  for 
exemption  fit>m  the  restrictions  of 
section  406(a].  40e(b)(l)  and  406(b)(2)  of 
the  Act  and  from  the  sanctions  resulting 
from  the  application  of  section  4975  of 
the  Code,  by  reason  of  section 
4975(c)(1)(A)  through  (E)  of  die  Code. 
The  proposed  exemption  was  requested 
in  an  application  filed  by  the  Employer, 
pursuant  to  section  40e(a)  of  the  Act  and 
section  4975(c)(2)  of  the  Code,  and  in 
accordance  with  procedures  set  forth  in 
ERISA  Procedure  75-1  (40  FR  18471. 
April  28,^1975).  Effective  December  31, 
1978.  section  102  of  Reorganization  Plan 
No.  4  of  1978  (43  FR  47713,  October  17, 
1978)  transferred  the  authority  of  the 
Secretary  of  the  Treasury  to  issue 
exemptions  of  the  type  requested  to  the 
Secretary  of  Labor.  'Therefore,  this 
notice  of  pendency  is  issued  solely  by' 
the  Department 

Summary  oi  Fact^  and  Representations 

The  application  contains 
representations  with  regard  to  the 
proposed  exemption  which  are 
summarized  below.  Interested  persons 
are  referred  to  the  application  on  file 
with  the  Department  for  the  complete 
representations  of  the  applicant 

1.  This  notice  of  pendency  was 
originally  published  in  the  Fadeial 
Register  on  November  2a  1961  (46  FR 
57157).  Due  to  the  change  in  the  party  to 
whom  the  Loans  are  be^ig  made,  this 
notice  of  pendency  is  being  repubUshed 
as  follows: 

2.  llie  Plan  is  a  profit  sharing  plan 
which,  as  of  April  30, 1961,  had  16 
participants  and  assets  of 
approximatdy  $0&JOfX).  The  trustees  (the 
Trustees)  of  the  Plan  are  Cosmo 
Pasduto  (Pascitto)  and  his  wife  Anna 
Pasciuto.  Pasduto  is  the  president  and 
sole  owner  of  the  Employer.  The 
Employer  is  a  machine  shop  engaged 
primarily  in  tlie  business  of  custom 
machining  and  milling  of  various  metals 
and  plastics.  The  Employer  owns  and 
leases  a  number  of  milling  and  metal 
working  machines  (the  Machines). 
OMSOC  is  a  Clifford  bust  established 
by  Pasciuto  and  his  wife  for  the  benefit 
of  their  children. 

3.  The  Employer  is  requesting  an 
exemption  to  allow  the  Man  for  a  period 
of  five  years  to  make  Loans  on  a 
recurring  basis  to  OMSOC.  The 
proceeds  of  tlie  Loans  will  be  used  by 
OMSOC  to  purchase  milling  and  metal 
working  machines,  some  of  which  will 
be  leased  to  the  Employer  and  some  of. 
which  will  be  leased  to  unrelated 
machine  shops.  The  five  year  Loan 
period  will  begiB  on  the  date  the 


exemption  for  the  proposed  transactions 
is  published  in  the  Federal  Register.  The 
Loans  will  be  subject  the  following 
conditions: 

(a)  Only  new  Machines  will  be 
purchased. 

(b)  Each  Loan  will  be  collaterlized  by 
a  promissory  note  and  a  security 
agreement 

(c)  Each  Loan  will  have  a  first  lien  on 
the  purchased  Machine  and  in  addition 
will  be  collaterlized  by  additional 
Machines  owned  by  the  Employer  or 
OMSOC  such  that  at  all  times  each  Loan 
will  be  collateralized  in  an  amount  at 
least  equal  to  200%  of  the  outstanding 
balance  of  such  Loan. 

(d)  The  maximum  length  of  any  Loan 
will  be  60  months. 

(e)  The  interesi  rate  on  the  Loans  will 
be  fbced  at  a  rate  of  1%  above  the 
prevailing  prime  rate  of  the  Wobum 
Bank  and  Trust  Company  located  in 
Wobum.  Massachusetts. 

(f)  At  the  time  of  its  nmldng,  no  Loan, 
together  with  the  outstanding  balances 
on  other  Loans  will  exceed  25%  of  the 
market  value  of  the  assets  of  the  Plan. 

(g)  The  Employer  or  OMSOC  wiU 
adequately  insure  the  Machines  and  all 
other  collateral  against  fire  and  all  other 
relevant  hazards  with  the  IHan  being  the 
named  beneficiary  of  such  insurance. 

(h)  Each  Loan  will  be  guaranteed  by 
the  Employer. 

4.  Prior  to  the  IHan  entering  into  any 
Loan  an  independent  fiduciary,  Mr.  Roy 
Henshaw  (Henshaw),  must  certify  that 
such  Loan  will  be  an  appropriate 
investment  for  the  Plan  and  that  the 
terms  of  such  Loan  are  at  least  equal  to 
those  which  the  Plan  could  receive  in  a 
similar  transaction  with  an  unrelated 
party.  Henshaw  will  also  be  responsible 
for  monitoring  the  fair  maiiLet  value  of 
the  collateral  used  in  securing  the  Loans 
and  for  monitoring  the  terms  and 
conditions  of  the  Loans  on  behalf  of  the 
Plan.  Henshaw  is  a  CJ>.A.  who  is 
located  in  Stoughton,  Massachusetts 
and  is  represented  by  the  appUcant  to 
have  experience  in  business  and 
investment  matters. 

5.  In  siunmary,  the  applicant 
represents  that  the  proposed 
transactions  will  meet  the  statutory 
criteria  of  section  408(a)  of  the  Act  as 
follow8:ll)  The  Trustees  of  the  Plan 
represent  Ujat  the  Loans  will  be  in  the 
best  interests  of  the  Plan;  (2)  the  Loans 
will  be  approved  and  monitored  by  an 
independent  fidudaiy.  (3)  the  Plans  will 
receive  a  hi^  rate  of  return  on  their 
investinents;  (4)  the  Loans  will  be 
secured  at  all  times  in  an  amount  at 
least  equal  to  200%  of  the  ontstandhig 
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balance  of  the  Loans:  and  (5)  the 
exemption  will  be  for  a  five  year  period. 

Notice  to  Interested  Peraoas 

\Anthin  ten  days  of  its  publication  in 
the  Federal  Regbtar  a  copy  of  the  notice 
of  pendency  and  a  statement  advising 
participants  and  beneficiaries  of  the 
Plan  of  their  right  to  comment  or  request 
a  hearing  will  be  posted  at  the 
Employer's  worksite  in  a  place  where  all 
participants  and  beneficiaries  of  the 
Plan  will  see  it  Any  participant  or 
beneficiary  of  the  Han  not  at  the 
Employer's  worksite  will  be  mailed  the 
same  information  within  the  ten  day 
period. 

General  Infiacmatiaa 

The  attention  of  interested  persons  is 
directed  to  the  following: 

(1)  The  fact  that  a  transaction  is  the 
subject  of  an  exemption  under  section 
408(a)  of  the  Act  and  section  4g75(c)(2) 
of  the  Code  does  not  relieve  a  fiduciary 
or  other  party  in  interest  or  disqualified 
person  bova  certain  other  provisions  of 
the  Act  and  the  Code,  including  any 
prohibited  transaction  provisions  to 
which  the  exemption  does  not  apply  and 
the  general  fiduciary  responsibility 
provisions  of  section  404  of  the  Act 
which  among  other  diings  require  a 
fiduciary  to  discharge  his  duties 
respecting  the  plan  solely  in  the  interest 
of  the  participants  and  beneficiaries  of 
the  plan  and  in  a  prudent  fashion  in 
accordance  with  section  404(a](l)(6)  of 
the  Act  nor  does  it  affect  die 
requirement  of  section  401(a]  of  the 
Code  that  the  plan  must  operate  for  the 
exclusive  benefit  of  the  empk>yees  of  the 
employer  maintaining  the  plan  and  their 
beneficiaries;  i 

(2)  The  proposed  exemption,  if 
granted,  will  not  extend  to  transactions 
prohibited  under  section  406(b)(3)  of  the 
Act  and  section  4e75(cHl)(F)  of  the 
Code; 

(3)  Before  an  exemption  may  be 
granted  unda  section  408(a]  of  the  Act 
and  section  4875(c)(2)  of  the  Code,  the 
Department  most  find  that  the 
exemption  is  administratively  feasible, 
in  the  interests  of  the  plan  and  of  its 
participants  and  beikeficiaries  and 
protective  of  the  rights  of  participants 
and  beneficiaries  of  the  plan;  and 

(4)  The  proposed  exemption,  if 
granted,  will  be  supplemental  ta  and 
not  in  derogation  of,  any  other 
provisions  of  the  Act  and  the  Code, 
including  statutory  or  administrative 
exemptions  and  transitional  roles. 
Furthennore,  die  foct  diat  a  transaction 


is  snl^ect  to  an  administrative  or 
statutory  exemption  is  not  dispositive  of 
whether  the  transaction  is  in  fact  a 
prohibited  transaction. 

Writta  Comments  and  Hearing 
Requests 

All  interested  persons  are  invited  to 
submit  written  comments  or  requests  for 
a  hearing  on  the  pending  exemption  to 
the  address  above,  within  the  time 
period  set  forth  above.  AD  comments 
will  be  made  a  part  of  the  record. 
Comments  and  requests  for  a  hearing 
should  state  the  reasons  for  the  writer's 
interest  in  the  pending  exemption. 
Comments  received  will  be  available  for 
public  inspection  with  the  apphcation 
for  exemp^on  at  the  address  set  forth 
above. 

Proposed  Exemption 

Based  on  die  facts  and 
representations  set  forth  in  die 
apphcation.  the  E)epartment  is 
considering  grantii^  the  requested 
exemption  onder  the  authority  of  section 
408(a)  of  die  Act  and  section  4975(cK:Q 
of  the  Code  and  in  accordance  with  the 
procedures  set  forth  in  ERISA  Procedure 
75-1  (40  FR  18471.  April  28, 1975).  If  die 
exemption  is  granted,  die  restrictions  of 
section  408(a),  408(b)(1)  and  40(Kb)(2)  of 
the  Act  and  the  sanctions  resulting  from 
the  application  of  section  4975  of  the 
Code,  by  reason  of  section  4975(c)(1)  (A) 
thtou^  (E)  of  the  Code  shall  not  apply 
(1)  for  a  period  of  five  years  to  the  Loans 
by  the  Han  to  the  OMSOC  provided  that 
the  terms  and  conditions  of  such  Loans 
are  at  least  as  favorable  to  the  Plan  as 
those  which  the  Plan  could  receive  in 
similar  transactions  with  an  unrelated 
party;  and  (2)  to  the  guarantee  of  the 
Loans  by  the  Employer. 

He  prt^MMed  exemption,  if  granted, 
will  be  subject  to  the  expnaa  oomMtMni 
that  the  material  facts  and 
representations  omtained  in  die 
apphcaticm  are  true  and  complete,  and 
that  the  ai^bcation  accorately  describes 
all  material  terms  of  the  transactioiM  to 
be  consummated  pursuant  to  the 
exemption. 

Signed  at  Washingtoa.  D.C.  this  2Bd  day  of 
April.  198Z. 

Alan  D.  Lebowifcb 

Assistant  Adminisbxttor  for  Fidadary 
Standards.  Pensimi  and  Welfare  Beitefit 
Programs,  Labor-Maitagement  Serncea 
AdnunittraUoB.  Department  of  Laker. 
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[Exwnptlon  Application  No*.  D-1896  and 
D1M7;  ProMbHad  Transaction  Examptkin 
S2-64 

Exemption  From  the  Prohibitions  for 
Certain  Transactions  Involving 
Genesco  Retirement  Plan  and  Rooe- 
Atfcins  Retirement  Trust  Located  in 
NashvUle,TN 

AQENCY:  Office  of  Pension  and  Welfare 

Benefit  Programs,  Labor. 

action:  Grant  of  individual  exemptioil 

summary:  This  exemption  permits:  (1) 
the  acceptance  by  the  Genesco  Pooled 
Investment  Trust  Fimd  (the  Fund),  a 
pooled  investment  trust  fund  operated 
by  Genesco  Retirement  Plan  and  Roos- 
Atkins  Retirement  Trust  (the  Plans), 
from  Genesco,  Inc.  (Genesco),  the  Plans' 
sponsor,  on  March  24, 1980  of  a 
settlement  of  a  class-action  siiit  which 
included  cash  and  Genesco  common 
stock  warrants;  and  (2)  the  proposed 
exercise  of  the  warrants,  which  would 
result  in  Ftmd  acquisition  and  holding  of 
qualifying  employer  securities  and 
qualifying  employer  real  property  in 
excess  of  the  limits  set  out  in  section 
407(a)  of  the  Act,  provided  that  the  Fund 
is  in  full  compliance  with  the  limitations 
of  Section  407(a)  prior  to  January  1, 1985. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Robert  Sandier  of  the  Office  of 
Fiduciary  Standards.  Pension  and 
Welfare  Benefit  Programs,  Room  C- 
4526,  U.S.  Department  of  Labor,  200 
Constitution  Avenue,  NW.,  Washington, 
D.C.  20216.  (202)  52^-8195.  (This  is  not  a 
toll-free  number.) 
SUPPLEMENTARY  INFORMATION:  On 
November  io,  1981,  notice  was 
published  in  the  Federal  Register  (46  FR 
57182)  of  the  pendency  before  the 
Department  of  Labor  (the  Department) 
of  a  proposal  to  grant  an  exemption 
from  the  restrictions  of  section  406(a), 
406(b)  (1)  and  (2)  and  407(a)  of  the 
Employee  Retirement  Income  Security 
Act  of  1974  (the  Act)  and  from  the 
sanctions  resulting  from  the  application 
of  section  4975  of  the  Internal  Revenue 
Code  of  1954  (the  Code),  by  reason  of 
section  4975(c)(1)(A)  through  (E)  of  the 
Code,  for  the  above-described 
transactions.  The  notice  set  forth  a 
summary  of  facts  and  representations 
contained  in  the  application  for 
exemption  and  referred  interested 
persons  to  the  applications  for  a 
complete  statement  of  the  facts  and 
representations.  The  applications  have 
be^n  available  for  public  inspection  at 
the  Department  in  Washington,  D.C.  TTie 
notice  also  invited  interested  persons  to 
submit  comments  on  the  requested 
exemption  to  the  Department.  In 
addition,  the  notice  stated  that  any 


interested  person  might  submit  a  written 
request  that  a  public  hearing  be  held 
relating  to  this  exemption.  The  applicant 
has  informed  the  Department  that  it  was 
unable  to  distribute  the  notice  prior  to 
January  20, 1982,  which  was  the  date 
stipulated  in  the  proposed  exemption. 
The  required  notice  was  given  to  all 
interested  persons  prior  to  February  10, 
1982,  and  each  recipient  was  informed 
that  the  thirty  day  period  of  time  within 
which  he  could  submit  comments  or 
request  a  hearing  regarding  the 
proposed  exemption  was  extended  to 
March  12, 1982. 

No  public  comments  and  no  requests 
for  a  hearing  were  received  by  the 
Department.  The  notice  of  pendency 
was  issued  and  the  exemption  is  being 
granted  solely  by  the  Department 
because,  effective  December  31, 1978, 
section  102  of  Reorganization  Plan  No.  4 
of  1978  (43  FR  47713,  October  17, 1978} 
transferred  the  authority  of  the 
Secretary  of  the  Treasury  to  issue 
exemptions  of  the  type  proposed  to  the 
Secretary  of  Labor. 

General  Information 

The  attention  of  interested  persons  is 
directed  to  the  following: 

(1)  The  fact  that  a  transaction  is  the 
subject  of  an  exemption  granted  under 
section  408(a)  of  the  Act  and  section 
4975(c)(2)  of  the  Code  does  not  relieve  a 
fiduciary  or  other  party  in  Interest  or 
disqualified  person  with  respect  to  a 
plan  to  which  the  exemption  is 
applicable  from  certain  other  provisions 
of  the  Act  and  the  Code.  These 
provisions  include  any  prohibited 
transaction  provisions  to  which  the 
exemption  does  not  apply  and  the 
general  fiduciary  responsibility 
provisions  of  section  404  of  the  Act. 
which  among  other  things  require  a 
fiduciary  to  discharge  his  or  her  duties 
respecting  the  plan  solely  in  the  interest 
of  the  participants  and  beneficiaries  of 
the  plan  and  in  a  prudent  fashion  in 
accordance  with  section  404(a)(1)(B)  of 
the  Act;  nor  does  the  fact  the 
transaction  is  the  subject  of  an 
exemption  affect  the  requirement  of 
section  401(a)  of  the  Code  that  a  plan 
must  operate  for  the  exclusive  benefit  of 
the  employees  of  the  employer 
maintaining  the  plan  and  their 
beneficiaries. 

(2)  This  exemption  does  not  extend  to 
transactions  prohibited  under  section 
406(b)(3)  of  the  Act  and  section 
4975(c)(1)(F)  of  the  Code. 

(3)  This  exemption  is  supplemental  to, 
and  not  in  derogation  of,  any  other 
provisions  of  the  Act  and  the  Code, 
including  statutory  or  administrative 
exemptions  and  transitional  rules. 
Furthermore,  the  fact  that  a  transaction  . 


is  subject  to  an  administrative  or 
statutory  exemption  or  transitional  rule 
Is  not  dispositive  of  whether  the 
transaction  is,  in  fact,  a  prohibited 
transaction. 

Exemption 

In  accordance  with  section  408(a)  of 
the  Act  and  section  4975(c)(2)  of  Uie 
Code  and  the  procedures  set  forth  in 
ERISA  Procedure  75-1  (40  FR  18471, 
April  28. 1975),  and  based  upon  the 
entire  record,  the  Department  makes  the 
following  determinations: 

(a)  The  exemption  is  adminisfratively 
feasible; 

(b)  It  Is  in  the  interests  of  the  Plans 
and  of  their  participants  and 
beneficiaries;  and 

(c)  It  is  protective  of  the  rights  of  the 
participants  and  beneficiaries  of  the 
Plans. 

Accordingly,  the  restrictions  of 
sections  406(a),  406(b]  (1)  and  (2)  and 
407(a)  of  the  Act  and  the  sanctions 
resulting  from  the  application  of  section 
4975  of  the  Code,  by  reason  of  section 
4975(c)(1)  (A)  through  (E)  of  the  Code, 
shall  not  apply  to:  (1)  The  acceptance  by 
the  Fund  from  Genesco  on  March  24, 
1980,  of  a  settlement  of  a  class-action 
suit  which  included  cash  and  Genesco 
common  stock  warrants,  and  (2)  the 
future  exercise  of  the  warrants  and 
^sultant  acquisition  of  Genesco 
common  stock,  provided  that  the  Fund  is 
in  comphance  with  section  407(a)(3](B} 
prior  to  January  1, 1985. 

The  availability  of  this  exemption  is 
subject  to  the  express  condition  that  the 
material  facts  and  representations 
contained  in  the  application  are  true  and 
complete,  and  that  the  appUcation 
acciu-ately  describes  all  material  terms 
of  the  transaction  to  be  consummated 
pursuant  to  this  exemption. 

Signed  at  Washington,  D.C,  this  2nd  day  of 
April,  1982. 

Alan  D.  Lelwwilz. 

Assistant  Administrator  for  Fiduciary 
Standards,  Pension  and  Welfare  Benefit 
Programs,  Labor-Management  Services 
Administration,  Department  of  Labor. 

|FR  Doc  82-0400  PUed  4-S-S2;  a?«S  unj 
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[Application  No.  O-3079] 

Proposed  Exemption  for  Certain 
Transactions  involving  the  Qroup 
Health  Cooperative  of  Puget  Sound 
Staff  Pension  Plan  Located  In  Seattle, 
Washington 

agency:  Office  of  Pension  and  Welfare 
Benefit  Programs,  Labor. 

ACTION:  Notice  of  proposed  exemption. 


/' 
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v:  This  docranmt  contains  a 
notice  of  pendant  before  tlw 
Department  of  Labor  (the  D^wrtment) 
of  a  proposed  exemption  from  ootain  of 
the  prohibited  transaction  restrictions  of 
the  Employee  Retirement  Income 
Security  Act  of  1974  (the  Act)  and  the 
Internal  Revenue  Code  of  1954  (the 
Code).  The  proposed  exemption  would 
exempt  the  contribution,  sale  and 
purchase  of  certain  fixed  income  and 
equity  securities  between  the  Group 
Health  Cooperative  of  Puget  Sound  Staff 
Pension  Plan  (the  Plan)  and  profiessional 
£uid  administrative  employees  (the 
Participants)  of  Group  Health 
Cooperative  of  the  Puget  Sound  (the 
Employer).  The  proposed  exemption,  if 
granted,  would  affect  the  Participants 
and  beneficieiries  of  the  Plan  and  other 
persons  participating  in  the  j 

transactions.  ! 

DATES:  Written  comments  and  requests 
for  a  pubhc  hearing  must  be  received  by 
the  Department  of  Labor  on  or  before 
May  28, 1982. 

ADDRESS:  All  written  comments  and 
requests  for  a  hearing  (at  least  three 
copies)  should  be  sent  to  the  Office  of 
Fiduciary  Standards,  Pension  and 
Welfare  Benefit  Programs,  Room  C- 
4526.  U.S.  Department  <rf  Ubor.  200 
Constitution  Avenue,  NW,  Washington, 
D.C.  20216.  Attention:  Application  No. 
D-3079.  The  application  for  exemption 
and  the  comments  received  will  be 
available  for  public  inspection  in  the 
Public  Documents  Room  of  Pension  and 
Welfare  Benefit  Programs.  US. 
Department  of  Labor,  Ro<Mn  N-4677, 200 
Constitution  Avenue,  NW..  Washington. 
D.C.  20216. 

FOR  RIRTHBI  INANIMATION  CONTACT. 

Ms.  Jan  Broady  of  the  Department  of 
Labor,  telephone  {20Z]  523-7222.  (This  is 
not  a  foll-fiiae  number.) 
supPLEmanikm  mrirmation:  Notice  is 
hereby  given  of  the  pendency  before  the 
Department  of  an  application  for 
exemption  from  the  restrictions  of 
secUon  406{aJ,  406  (bj(l)  and  (bM2)  of  the 
Act  and  from  the  sanctions  resulting 
from  the  application  of  section  4975  of 
the  Code,  by  reason  of  section  4975(c)(1) 
(A)  through  (E)  (rf  the  Code.  The 
proposed  exemption  was  requested  in 
an  application  filed  on  behalf  of  the 
Employer  and  the  Plan  trustee,  pursuant 
to  section  408(a)  of  the  Act  and  section 
4975(c)(2)  of  the  Code,  and  in 
accordance  with  procedures  set  forth  in 
ERISA  Procedure  75-1  (40  FR 18471. 
April  28, 1975).  EffectivB  December  SI. 
1978,  section  102  of  Reoi:ganization  Plan 
No.  4  of  1978  (4S  FR  47713.  October  17. 
1978)  tranafetred  the  aathority  of  the 
Secretary  of  the  Treasury  to  issue 
exemptions  of  the  type  requested  to  the 


Secretary  of  Labor.  Therefore,  this 
notice  of  pendency  is  issued  solely  by 
the  Department 

Sunuaaijr  of  Facts  and  RaprasenUtiana 

The  application  contains 
reiwesentatlons  witii  r^ard  to  the 
proposed  exemptioa  which  are 
summarized  below,  hterested  persons 
are  refierred  to  the  application  on  file 
with  the  Department  for  the  complete 
representations  of  tiie  appticant 

1.  The  Employer  Is  a  bMlth 
maintenance  organization  serving  tiie 
Seattle,  Olympia  and  Tacoma, 
Washington  metropoUtan  areas.  The 
Employer  saves  over  240.000 
subscribers  and  employs  more  dian 
3.500  individuals. 

2.  The  Plan  is  an  mtegrated.  defined 
contribution  plan  providing  benefits  to 
approximately  300  partidp^ts  who  are 
employed  in  professional  and 
administrative  positions.  The  Plan  does 
not  cover  individuals  employed  by  the 
Employer  on  a  temporary  or  contractual 
basis  nor  does  it  include  those  persons 
employed  in  a  residency  program.  As  of 
December  31. 1961,  the  Plan  had  total 
assets  of  $19,041.25Z  The  trustee  of  the 
Plan  (the  Trustee)  is  the  Rainier 
National  Bank,  a  national  banking 
concern  having  its  principal  office  in 
Seattle.  Washington. 

3.  The  Plan  contains  three  types  of 
Participant  accoimts  whereby  individual 
Participants  direct  their  investments. 
The  first  type  of  account  is  the  Employer 
Contribution  Account  which  reflects 
contributions  made  by  the  Employer  to 
the  Plan.  The  second  type  of  account  is 
the  Participant  Contribution  Account 
which  includes  both  voluntary 
contributions  by  Participants  and  pre- 
1971  mandatory  contributions.  The  third 
kind  of  account  is  the  Rollover  Account 
to  which  rollover  amounts  are 
transferred  pursuant  to  applicable  Code 
provisions. 

4.  Participants  in  the  Plan  are  afforded 
a  lm>ad  range  of  options  as  to  the 
investment  of  their  account  balances.  A 
Participant  may  direct  any  portion  of 
his/her  accounts  be  held  in  one  of  four 
Conuningled  Investment  Funds:  A 
General  Fund,  a  Fixed  Income  Fund,  and 
Equity  Fund  and  a  Short  Term  Money 
Market  Fund,  in  addition,  a  Participant 
may  request  that  any  portion  of  his/her 
accounts  be  held  in  one  or  more 
Individually  Directed  Portfbbos  (the 
Portfolios):  the  Mutual  Fund  Portfolio. 
consisting  of  "load"-type  mutual  funds 
which  are  selected  by  the  Participant 
and  held  in  the  name  of  the  Thistee  for 
the  benefit  of  the  Partidpent;  tfie 
Treasury  Issue  Portf(rfio  which  hdds 
U.S.  Treasury  bills,  notes  and  bonds;  the 
Insurance  Portfolio  whit*  consists  of  life 


insnranoe  and  annully  contratts 
selected  by  the  Fnti^nnt  and  held  by 
the  Thistee;  and  the  broker  Pbrtfcriio 
which  consists  of  assets  parchaaes 

through  a  stock  brokerage  finn  chosen 
by  the  Participant 

5.  An  exemption  is  requested  to  allow 
Plan  partidpuits  to  contribote.  sell  or 
purchase  certain  mutual  funds,  VS. 
Treasury  shares  and  other  securities. 
Partidpants  are  to  engage  in  tfiese 
transactions  widi  the  Portfolios 
maintained  by  the  Plan.  A  Participant 
will  be  pennitted  to  contribute,  sell  or 
puidiase  Toad"  mutual  funds  held  in 
the  Mutual  Fond  Portfolio;  individual  life 
insurance  contracts  and  annuities  held 
in  the  Insorance  Portfolio  subject  to  the 
limitations  of  Prohibited  Tlnnsaction 
Exemptions  (PTE)  77-7  and  77-8. "  and 
other  securities  held  in  the  Broker 
Portfoho  and  which  appear  on  an 
approved  Ust  of  securities  issued  by 
brokerage  firms  approved  by  the 
Employer.* The  transactions  *vill  be 
permitted  to  the  extent  they  do  not 
contravene  Wan  articles  However, 
certain  investments  will  be  expressly 
prohibited,  e.g.  commodity  contracts,  tax 
exempt  mnnidpal  bonds,  securities 
issued  by  the  &nployer  or  other 
partidpating  empk^rer  and  securities 
purchased  on  margin  or  acquired  subject 
to  mat:gin  restrictions. 

6.  The  exemption  request  also  imposes 
additional  restrictions  on  the  proposed 
transactions.  For  example,  all  securities 
must  be  traded  on  a  national  or  regional 
securities  exchange  or  with  the 
brokerage  firm  acting  as  prindpaL  No 
private  sales  or  placements  will  be 
permitted.  In  addition,  the  values  oS  the 
securities,  mutual  funds  and  Treasury 
issues  involved  in  the  transactimis  will 
be  equal  to  their  fair  market  valuations 
as  of  the  end  of  the  day  of  actual 
transfer.  Such  values  will  be  based  on 
listings  appearing  in  The  Wall  Street 
Journal.  Where  separate  bid  and  asked 
for  quotes  are  given,  the  value  taken  will 
be  the  average  of  two  quotes.  Moreover, 
Participants  who  whish  to  engage  in  the 
proposed  transactions  will  not  be 
permitted  to  deal  directly  with  the 
financial  institutions,  brokerage  houses 
or  mutual  fund  companies  involved.  AH 
such  transactions  vvill  be  conducted  by 
the  Employer  at  the  Participant's  request 
and  in  accordance  with  detailed 
procedures.  Essentially,  the  Employer 
will  infonn  the  Trustee  to  transfer 


'  The  Department  is  not  ptoposii^  an  exemptioo 
for  the  pureiiase  or  lale  of  insuranoe  cuutiacU 
beyond  that  which  is  provided  in  PTBa  77-7  and  77- 
8. 

'There  arc  cunaitly  tao  brokaiaga  tkmt 
approved  by  the  Employer,  all  of  wUch  aie 
members  of  the  New  Yoifc  Stock  Exchange. 
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securities  from  a  Participant's  personal 
account  to  a  Participant's  account  under 
the  Plan  or  vice  versa,  and  cause  funds 
to  be  remitted  to  the  Participant  or 
collected  from  the  Participant  Fmally, 
all  transactions  entered  into  between 
the  I^an  and  the  Participants  will  be 
audited  annually  by  an  independent 
accounting  firm. 

7.  In  summary,  it  is  represented  that 
the  proposed  transaction  will  satisfy  the 
statutory  criteria  of  section  408(a]  of  the 
Act  because:  (a)  They  will  eliminate  fees 
and  commissions  Participants  would 
typically  be  forced  to  inc\ir  in  securities 
transactions;  (b)  they  will  result  in 
reduced  costs  and  increased  flexibility 
for  individual  Participants;  and  (c)  all 
transactions  will  be  conducted  on  the 
specific  instructions  of  a  Plan 
Participant,  and  only  such  Participant's 
Accounts  will  be  affected  by  such 
transactions. 

Notice  to  Interested  Persons 

Notice  of  the  proposed  exemption  will 
be  given  to  all  Participants  within 
fourteen  (14)  days  of  the  publication  of 
the  notice  of  pendency  in  the  Federal 
Register  (on  or  before  April  23, 1982). 
The  notice  will  include  a  copy  of  the 
notice  of  pendency  as  published  in  the 
Federal  Register  and  will  inform 
interested  persons  of  their  right  to 
comment  and/or  request  that  a  hearing 
with  respect  to  the  proposed  exemption. 
Notice  to  Participants  will  be  provided 
by  mail  or  by  personal  dehvery. 

General  Infonnation 

The  attention  of  interested  persons  is 
directed  to  the  following: 

(1)  The  fact  that  a  transaction  is  the 
subject  of  an  exemption  under  section 
408(a)  of  the  Act  and  section  4975(c)(2) 
of  the  Code  does  not  relieve  a  fiduciary 
or  other  party  in  interest  or  disqualified 
person  from  certain  other  provisions  of 
the  Act  and  the  Code,  including  any 
prohibited  transaction  provisions  to 
which  the  exemption  does  not  apply  and 
the  general  fiduciary  responsibility 
provisions  of  section  404  of  the  Act, 
which  among  other  things  require  a 
fiduciary  to  discharge  his  duties 
respecting  the  plan  solely  in  the  interest 
of  the  participants  and  beneficiaries  of 
the  plan  and  in  a  prudent  fashion  in 
accordance  with  section  404(a)(1)(B)  of 
the  Act;  nor  does  it  affect  the 
requirement  of  section  401(a)  of  the 
Code  that  the  plan  must  operate  for  the 
exclusive  benefit  of  the  employees  of  the 
employer  maintaining  the  plan  and  their 

'  beneficiaries; 

(2)  The  proposed  exemption,  if 
granted,  will  not  extend  to  transactions 
prohibited  under  section  406(b)(3)  of  the 


Act  and  section  4975(c)(1)(F)  of  the 
Code; 

(3)  Before  an  exemption  may  be 
granted  under  section  408(a)  of  the  Act 
and  section  4975(c)(2)  of  the  Code,  the 
Department  must  find  that  the 
exemption  is  administratively  feasible, 
in  the  interests  of  the  plan  aiul  of  its 
participants  and  beneficiaries  and 
protective  of  the  rights  of  participants 
and  beneficiaries  of  the  plan;  and 

(4)  The  proposed  exemption,  if 
granted,  virill  be  supplemental  to,  and 
not  in  derogation  of,  any  other 
provisions  of  the  Act  and  the  Code, 
including  statutory  or  administrative 
exemptions  and  transitional  rules. 
Furthermore,  the  fact  that  a  transaction 
is  subject  to  an  administrative  or 
statutory  exemption  is  not  dispositive  of 
whether  the  transaction  is  in  fact  a 
prohibited  transaction. 

Written  Comments  and  Hearing 
Requests 

All  interested  persons  are  invited  to 
submit  written  comments  or  requests  for 
a  hearing  on  the  pending  exemption  to 
the  address  above,  within  the  time 
period  set  forth  above.  All  comments 
will  be  made  a  part  of  the  record. 
Comments  and  requests  for  a  hearing 
should  state  the  reasons  for  the  writer's 
interest  in  the  pending  exemption. 
Comments  received  will  be  available  for 
public  inspection  with  the  application 
for  exemption  at  the  address  set  forth 
above. 

Proposed  Exemption 

Based  on  the  facts  and 
representations  set  forth  in  the 
application,  the  Department  is 
considering  granting  the  requested 
exemption  under  the  authority  of  section 
408(a)  of  the  Act  and  section  4975(c)(2) 
of  the  Code  and  in  accordance  with  the 
procedures  set  forth  in  ERISA  Procedure 
75-1  (40  PR  18471,  April  28, 1975).  U  the 
exemption  is  granted,  the  restrictions  of 
section  406(a),  406(b)(1)  and  406(b)(2)  of 
the  Act  and  the  sanctions  resulting  from 
the  application  of  section  4975  of  the 
Code,  by  reason  of  section  4975(c)(1)  (A) 
through  (E)  of  the  Code  shall  not  apply 
to  the  Participant  directed  contribution, 
sale  and  purchase  of  certain  fixed 
income  and  equity  securities  between 
the  Plan  and  the  Participants  of  the  Plan, 
provided  all  purchases  and  sales  are 
conducted  at  fair  market  value  and  all 
Participant  contributions  are  valued  at 
their  fair  market  value  on  the  date 
contributed. 

The  proposed  exemption,  if  granted, 
will  be  subject  to  the  express  condition 
that  the  material  facts  and 
representations  contained  in  the 
application  are  true  and  complete,  and 


that  the  application  accurately  describes 
all  material  terms  of  the  transaction  to 
be  consummated  pursuant  to  the 
exemption. 

Signed  at  Washington.  D.C.  this  2d  day  of 
April  1982. 
Alan  D.  Lsbowitx, 

Assistant  Administrator  for  Fiduciary 
Standards,  Pension  and  Welfare  Benefit 
Programs,  Laboi^Management  Services 
Administration,  Department  of  Labor. 

(FR  Doc.  8Z-M01  Filed  4-S-82:  8:45  unj 
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(Application  No.  D-2S71] 

Proposed  Exemption  for  Certain 
Transactions  Involving  the  Nationai 
Bank  of  Fairfax/First  and  Merchants 
National  Banic  Employee  Benefits 
Trust  Collective  Investment  Fund 
Located  in  Burke,  Va. 

agency:  Office  of  Pension  and  Welfare 
Benefit  Programs,  Labor. 

action:  Notice  of  proposed  exemption. 

SUMMARY:  This  document  contains  a 
notice  of  pendency  before  the 
Department  of  Labor  (the  Department) 
of  a  proposed  exemption  from  certain  of 
the  prohibited  transaction  restrictions  of 
the  Employee  Retirement  Income 
Security  Act  of  1974  (the  Act)  and  the 
Internal  Revenue  Code  of  1954  (the 
Code).  The  proposed  exemption  would 
exempt  the  proposed  cash  sale  of 
mortgage  notes  and  participation 
interests  in  mortgage  notes  by  the 
National  Bank  of  Fairfax  Employee 
Benefits  Trust  Collective  Investment 
Fund  (the  Fund)  to  the  First  &  Merchants 
National  Bank  (First  &  Merchants),  the 
present  Fund  sponsor.  The  proposed 
exemption,  if  granted,  would  affect  First 
&  Merchants,  the  Fund,  participating 
plans  in  the  Fund  and  their  participants 
and  beneficiaries. 

DATE:  Written  comments  and  requests 
for  a  public  hearing  must  be  received  by 
the  Department  on  or  before  May  21, 
1982. 

ADDRESS:  All  written  comments  and 
requests  for  a  hearing  (at  least  three 
copies)  should  be  sent  to  the  Office  of 
Fiduciary  Standards,  Pension  and 
Welfare  Benefit  Programs,  Room  C- 
4526,  U.S.  Department  of  Labor,  200 
Constitution  Avenue,  NW.,  Washington. 
D.C.  20216.  Attention:  Application  No. 
D-2571.  The  application  for  exemption 
and  the  comments  received  will  be 
available  for  public  inspection  in  the 
Public  Documents  Room  of  Pension  and 
Welfare  Benefit  Programs,  U.S. 
Department  of  Labor.  Room  N-1677,  200 
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Constitution  Avenue.  NW.,  Washington. 
D.C.  20216. 

FOR  FURTHER  INFORMATION  CONTACT 

Mr.  David  Slander  of  the  Department, 
telephone  (202)  523-8881.  (This  is  not  a 
toll-free  number.) 

SUPPLEMENTARY  INFORMATION:  Notice  is 
hereby  given  of  the  pendency  before  the 
Department  of  an  appUcation  for 
exemption  from  the  restrictions  of 
section  406(a).  406(b)(1)  and  406(b)(2)  of 
the  Act  and  from  the  sanctions  resulting 
from  the  application  of  section  4975  of 
the  Code,  by  reason  of  section 
4975(c)(1)(A)  through  (E)  of  the  Code. 
The  proposed  exemption  was  requested 
in  an  application  fried  on  behalf  of  the 
Fund,  pursuant  to  section  408(a)  of  the 
Act  and  section  4975(c)(2]  of  tiie  Code, 
and  in  accordance  with  procedures  set 
forth  in  ERISA  Procedure  75-1  (40  FR 
18471.  April  28. 1975).  Effective 
December  31. 1978.  section  102  of 
Reorganization  I^an  No.  4  of  1978  (43  FR 
47713.  October  17. 1978)  fransferred  the 
authority  of  the  Secretary  of  the 
Treasury  to  issue  exemptions  of  the  type 
requested  to  the  Secretary  of  Labor. 
Therefore,  this  notice  of  pendency  is 
issued  solely  by  the  Department. 

Summaiy  of  Facts  and  Representations 

The  application  contains 
representations  with  regard  to  the 
proposed  exemption  which  are 
summarized  below.  Interested  persons 
are  referred  to  the  application  on  file 
with  the  Department  for  the  complete 
representations  of  the  applicant. 

1.  The  Fund  is  a  collective  investment 
fund  containing,  as  of  May  1981.  assets 
received  from  seven  (7)  deBned 
contribution  plans  (Participating  Plans). 
The  Fund  was  established  on  November 
16, 1978,  and  received  a  favorable 
determination  letter  irom  the  Internal 
Revenue  Service  on  August  7. 1979.  As 
of  December  31, 1980,  the  Fund  had  total 
net  assets  of  $890.09Z 

2.  Until  July  1. 1981.  the  Fund  was 
sponsored  by  the  National  Bank  of 
Fairfax  (the  Bank),  a  national  banking 
association  subject  to  the  jurisdiction 
and  examination  of  the  Comptroller  of 
the  Currency  (the  Comptroller).  On  July 
1, 1981,  the  Bank  merged  into  First  & 
Merchants,  another  national  banking 
association.  Accordingly,  First  & 
Merchants  succeeded  to  all  obligations 
and  relations  of  trust  of  the  Bank  and 
became  by  operation  of  law  the  trustee 
of  the  Fund.  Effective  July  1, 1981.  all 
relations  with  participants  in  the  Fund 
have  been  conducted  in  the  name  of 
First  &  Merchants. 

3.  As  of  March  1. 1981,  approximately 
37%  of  the  Fund's  assets  consisted  of 
five  (5)  mortgage  notes  and  a 


participation  interest  in  two  other 
mortgage  notes  (the  Mortgages).  The 
Mortgages  were  acquired  by  the  Fund 
bom  another  collective  investment  fund 
sponsored  by  the  Bank. '  The  Mortgages 
are  secured  by  residential  or  commercial 
real  property  and  bear  interest  rates 
ranging  from  6%  to  11.25%.  As  of  March 
1, 1981.  the  outstanding  principal 
balances  of  the  Mortgages  totaled 
$316,338. 

4.  TTie  Bank  had  been  for  accounting 
purposes,  valuing  the  Mortgages  at  their 
outstanding  principal  balances.  An 
examination  of  the  Bank  by  the 
Comptroller  determined  that  the  Bank's 
valuation  procedures  were  in  violation 
of  the  Comptroller's  Trust  Precedent 
9.5725  (the  Precedent)  which  provides 
for  the  valuation  of  mortgage  notes  held 
by  collective  investment  funds  (when 
such  notes  constitute  more  than  10 
percent  of  the  assets  of  the  Fund)  in  line 
with  the  current  maricet  rate  for  such 
mortgage  notes.  The  Bank  and  the 
Comptroller  agreed  that  conformity  with 
the  Precedent  could  be  attained  either 
by  the  Bank  valuing  the  Mortgages  at 
their  fair  maricet  value,  or  by  the 
purchase  of  the  Mortgages  by  the  Bank 
bom  the  Fund  for  an  amount  equal  to 
their  outstanding  principal  balances  plus 
accrued  intere'sL  On  January  15, 1981, 
the  Comptroller  directed  the  Bank 
(subject  to  the  granting  of  an  exemption 
by  the  Department)  to  purchase  the 
Mortgages  in  order  to  be  in  conformity 
with  the  Precedent 

5.  Mr.  John  R  Thompson,  (Mr. 
Thompson)  an  independent  appraiser, 
determined  that,  as  of  March  2a  1981, 
the  Mortgages  had  a  fair  mtu^et  value  of 
$278,171.  This  amount  is  approximately 
$30,401  less  than  the  outstanding 
principal  balances  of  the  Mortgages  as 
of  that  date  ($308,572).  Mr.  Thompson 
further  determined  that,  as  of  March  20, 
1981,  each  Mortgage's  feir  maricet  value 
was  less  than  its  outstanding  principal 
balance. 

6.  First  &  Merchants  proposes  to 
pruchase  the  Mortgages  from  the  Fund     - 
for  cash  at  diefr  total  outstanding 
principal  balances  plus  acxrued  interest 
to  the  date  of  purchase.  The  proceeds  of 
the  sale  will  be  reinvested  by  the  Fund 

in  other  investments.  The  sale  of  the 
Mortgages  will  enable  First  &  Merchants 
to  comply  with  the  Precedent  and  will 
be  in  conformity  with  the  Comptroller's 
directive  to  purchase  the  Mortgages.  The 
Fund  will  not  incur  any  expenses  with 
respect  to  the  sale. 


'  The  Fund's  acquisition  of  the  Mortgages  may 
have  involved  transactiont  prohibited  by  section 
406  of  the  Act.  The  applicant  has  not  requested  and 
the  Department  is  not  proposing  an  exemption  for 
the  Fund's  acquisition  of  the  Mortgaget. 


7.  In  sujnmary.  the  apphcant 
represents  that  the  proposed  sale  of  the 
Mortgages  by  the  Fund  satisfies  die 
statutory  criteria  of  section  406(a)  of  the 
Act  because  (a)  the  trustee  of  ^e  Fund 
represents  that  the  sale  is  in  the  best 
interests  of  the  Fund  and  the 
Participating  Plans;  (b)  the  sale  will  be  a 
one-time  transaction  for  cash;  (c)  the 
Fund  will  not  incur  any  expenses  with 
respect  to  the  proposed  sale;  (d)  the 
Fund  wiU  be  able  to  sell  each  of  the 
Mortgages  for  an  amoimt  higher  than 
each  Mortgage's  fair  maricet  value;  and 
(e)  the  sale  will  enable  First  & 
Merchants  to  comply  with  the 
Precedent 

Notice  to  Interested  Perstms 

Within  ten  (10)  days  after  its 
pubhcation  in  the  Federal  Register  (on 
or  before  April  19. 1982),  a  copy  of  this 
notice  of  pendency  will  be  provided  to 
every  participant  of  each  Participating 
IHan  in  the  Fimd.  Notice  will  be 
provided  either  by  first-class  mail,  by 
posting  in  a  conspicnious  area  on  the 
business  premises  of  employers  whose 
plans  participate  in  the  Fimd,  or  by  hand 
delivery.  The  notice  will  incJude  a  c»py 
of  the  notice  of  pendencry  as  published 
in  the  Federal  Register  and  will  inform 
interested  persons  of  their  right  to       ^ 
comment  on  or  request  a  hearing 
regarding  the  requested  exemption. 

General  Infonnaticm 

The  attention  of  interested  persons  is 
directed  to  the  following: 

(1)  The  fact  that  a  transaction  is  the 
subject  of  an  exemption  under  section 
40e(a)  of  the  Act  and  section  4975(c)(2) 
of  the  Code  does  not  relieve  a  fiducuary 
or  other  party  in  interest  or  disqualified 
person  from  certain  other  provisions  of 
the  Act  and  the  Code,  including  any 
prohibited  transaction  provisions  to 
which  the  exemption  does  not  apply  and 
the  general  fiducuary  responsibifrty 
provisions  of  section  404  of  the  Act 
which  among  other  things  require  a 
fiducnary  to  disc:haige  his  duties 
respectiiig  the  plan  solely  in  the  interest 
of  the  participants  and  beneficiaries  of 
the  plan  and  in  prudent  fashion  in 
accordance  with  section  404(a)(1)(B)  of 
the  Act  nor  does  it  affect  the 
requirement  of  8ec:tion  401(a)  of  the 
Code  that  the  plan  must  operate  for  the 
excliisive  benefit  of  the  employees  of  the 
employer  maintaining  the  plan  and  their 
beneficiaries; 

(2)  The  proposes  exemption,  if 
granted,  will  not  extend  to  fransactions 
prohibited  imder  section  406(b)(3)  of  the 
Act  and  section  4975(c}(l)(F}  of  the 
Code; 
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(3)  Before  an  exemption  may  be 
granted  under  section  406(a)  of  the  Act 
and  section  4975(c)(2)  of  the  Code,  the 
Department  must  find  that  the 
exemption  is  administratively  feasible, 
in  the  interests  of  the  plan  and  of  its 
participants  and  beneficiaries  and 
protective  of  the  rights  of  participants 
and  beneficiaries  of  the  plan;  and 

(4)  The  proposed  exemption,  if 
granted,  will  be  supplemental  to,  and 
not  in  derogation  of,  any  other 
provisions  of  the  Act  and  the  Code, 
including  statutory  or  administrative 
exemptions  and  transitional  roles. 
Furthermore,  the  fact  that  a  transaction 
is  subject  to  an  administrative  or 
statutory  exemption  is  not  dispositive  of 
whether  the  transaction  is  in  fact  a 
prohibited  transaction. 

Written  Comments  and  Hearing 
Requests 

All  interested  persons  are  invited  to 
submit  written  comments  or  requests  for 
a  hearing  on  the  pending  exemption  to 
the  address  above,  within  the  time 
period  set  forth  above.  All  comments 
will  be  made  a  part  of  the  record. 
Comments  and  requests  for  a  hearing 
should  state  the  reasons  for  the  writer's 
interest  in  the  pending  exemption. 
Comments  received  will  be  available  for 
pubUc  inspection  with  the  application 
for  exemption  at  the  address  set  forth 
above. 

Proposed  Exemption 

Based  on  the  facts  and 
representations  set  forth  in  the 
application,  the  Department  is 
considering  granting  the  requested 
exemption  under  the  authority  of  section 
408(a)  of  the  Act  and  section  4975(c)(2) 
of  the  Code  and  in  accordance  with  the 
procedures  set  forth  in  ERISA  Procedure 
75-1  (40  FR 18471.  April  28. 1975).  If  the 
exemption  is  granted  the  restrictions  of 
section  406(a),  406(b)(1),  and  406(b)(2)  of 
the  Act  and  the  sanctions  resulting  from 
the  application  of  section  4975  of  the 
Code,  by  reason  of  section  4975(c)(1)  (A) 
through  (E)  of  the  Code,  shall  not  apply 
to  the  cash  sale  of  the  Mortgages  for 
their  outstanding  principal  balances  plus 
accrued  interest  by  the  Fund  to  First  & 
Merchants,  provided  that  this  amount  is 
not  less  than  the  fair  market  value  of  the 
Mortgages  on  the  date  of  sale. 

The  proposed  exemption,  if  granted, 
will  be  subject  to  the  express  conditions 
that  the  material  facts  and 
representations  contained  in  the 
application  are  true  and  complete,  and 
that  the  application  accurately  describes 
all  material  terms  pf  the  transaction  to 
be  consimunated  pursuant  to  the 
exemption. 


Signed  at  Washington,  D;C,  this  2d  day  of 
April,  1962. 

Alan  D.  Lebo%nts, 

Assistant  Administrator  for  Fiduciary 
Standards,  Pension  and  Welfare  Benefit 
ProgTxuns,  Labor-Management  Services 
Administration,  Department  of  Labor. 

|FR  Ooc.  82-9402  Filed  4-1-82:  8:45  raj 
BILUNG  COOC  4510-2»-« 

[Exemption  Application  No.  L-2865: 
ProNbited  Transaction  Exemption  82-«S) 

Exemption  from  the  Prohibitions  for 
Certain  Transactions  Involving  the 
United  Mine  Workers  of  America  1950 
Benefit  Plan  and  Trust  Located  in 
Washington,  D.C. 

agency:  Office  of  Pension  and  Welfare 

Benefit  Programs,  Labor. 

action:  Grant  of  Individual  Exemption. 

summary:  This  exemption  will  permit 
the  trustees  (the  Trustees)  of  the  United 
Mine  Workers  of  America  1950  Benefit 
Plan  (the  1950  Benefit  Man)  to  resolve 
certain  disputes  (the  Disputes]  arising  in 
connection  with  the  provision  of  health 
and  other  benefits  by  certain  employee 
welfare  benefit  plans  (the  1981  Plans] 
established  by  indrvidnal  employers 
pursuant  to  the  National  Bituminous 
Coal  Wage  Agreement  of  1981  (the  1981 
Agreement). 

DATE:  The  exemption  is  effective  from 
June  7, 1981,  until  the  date  of  termination 
of  the  1981  Agreement. 
FOR  FURTHER  INFORMATION  CONTACT! 
Richard  Small  of  the  Office  of  Fiduciary 
Standeirds,  Pension  and  Welfare  Benefit 
Programs,  Room  C-4526.  U.S. 
Department  of  Labor.  200  Constitution 
Avenue,  NW.,  Washington,  D.C.  202ia 
(202)  523-8881.  (Tliis  in  not  a  toll  free 
number.) 

SUPPLEMENTARY  INFORMATION:  On 
November  20, 1981.  notice  was 
published  in  the  Federal  Register  (46  FR 
57194)  of  the  pendency  before  the 
Department  of  Labor  (the  Department) 
of  a  proposal  to  grant  an  exemption 
from  the  restrictions  of  section  406(a] 
and  406(b)(1)  of  the  Employee 
Retirement  Income  Security  Act  of  1974 
(the  Act)  for  the  above  described 
settlement  of  the  Disputes  by  the 
Trustees.  The  notice  set  forth  a 
summary  of  facts  and  representations 
contained  in  the  application  for 
exemption  and  referred  interested 
persons  to  the  application  for  a 
complete  statement  of  the  facts  and 
representations.  The  application  has 
been  available  for  public  inspection  at 
the  Department  in  Washington,  D.C  The 
notice  also  invited  interested  persons  to 
submit  comments  on  the  requested 
exemption  to  the  Department.  In 


addition  the  notice  stated  that  any 
interested  person  might  submit  a  written 
request  that  a  public  hearing  be  held 
relating  to  the  proposed  exemption.  The 
applicants  represent  that  they  satisfied 
the  notification  provisions  as  set  forth  in 
the  notice  of  pendency.  Following  the 
publication  of  the  proposed  exemption, 
the  Department  received  three  written 
comments  from  participants  of  the  Plan. 
The  three  comments  that  were 
submitted  raised  issues  that  were  not 
directed  as  to  whether  or  not  the 
proposed  exemption  should  be  granted. 
The  Department  also  received  two 
requests  for  a  hearing.  A  hearing  was 
held  in  Washington  on  March  15, 1982  at 
which  time  testimony  was  received  from 
the  burden  of  administrative  costs 
which  might  accrue  to  the  1950  Benefit 
Plan  with  respect  to  the  Trustees  settling 
the  Disputes  regarding  the  1981  Plans. 
They  also  questioned  the  Trustees 
authority  to  settle  certain  other  types  of 
disputes.  Three  commentators  gave 
testimony  in  support  of  the  proposed 
exemption  and  responded  to  the 
questions  raised  by  the  conmientators 
opposed  to  the  proposed  exemption. 

After  consideration  of  the  application 
as  well  as  the  comments  received  and 
the  testimony  presented  at  the  hearing, 
the  Department  has  decided  to  grant  the 
exemption  in  the  form  in  which  it  was 
proposed. 

General  Information 

The  attention  of  interested  persons  is 
directed  to  the  following: 

(1)  The  fact  that  a  transaction  is  the 
subject  of  an  exemption  granted  under 
section  408(a]  of  the  Act  does  not  relieve 
a  fiduciary  or  other  party  in  interest 
with  respect  to  a  plan  to  which  the 
exemption  is  applicable  fit>m  certain 
other  provisions  of  the  Act  lliese 
provisions  include  any  prohibited 
transaction  provisions  to  which  the 
exemption  does  not  apply  and  the 
general  fiduciary  responsibility 
provisions  of  section  404  of  the  Act 
which  among  other  things  the  plan 
solely  in  the  interest  of  the  participants 
and  beneficiaries  of  the  plan  and  in  a 
prudent  fashion  in  accordance  with 
section  404(a)(1)(B)  of  the  Act. 

(2)  This  exemption  does  not  extend  to 
transactions  prohibited  under  section 
406(b]  (2)  and  (3)  of  the  Act 

(3)  This  exemption  is  supplemental  to, 
and  not  in  derogation  of,  any  other 
provisions  of  the  Act  including 
statutory  or  administrative  exemptions 
and  transitional  rules.  Furthermore,  the 
fact  that  a  transaction  is  subject  to  an 
administrative  or  statutory  exemption  or 
transitional  rule  is  not  dispositive  or 
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whether  the  transaction  is,  in  fact,  a 
prohibited  transaction. 

Exemption 

In  accordance  with  section  408(a)  of 
the  Act  and  the  procedures  set  forth  in 
ERISA  Procedure  75-1  (40  FR  18471, 
April  28, 1975),  and  based  upon  the 
entire  record,  the  Department  malces  the 
following  determinations: 

(a)  The  exemption  is  admintstratively 
feasible; 

(b)  It  is  in  the  interests  of  the  1950 
BeneHt  Plan  and  of  its  participants  and 
beneficiaries;  and 

(cj  It  is  protective  of  the  rights  of  the 
participants  and  beneficiaries  of  the 
1950  Benefit  Plan. 

Accordingly,  eS^ective  June  7, 1981, 
and  until  the  date  of  termination  of  the 
1981  Agreement,  the  restrictions  of 
section  40e(a)  and  406(b)(1)  of  the  Act 
shall  not  apply  to  the  resolution  by  the 
Trustees  of  the  Disputes  arising  in 
connection  with  the  provision  of  health 
and  other  benefits  by  the  1981  Plans, 
provided  that  the  Trustees  maintain,  and 
make  available  to  the  Department  upon 
request  records  adequate  to  ascertain 
both  the  oost  of  rendering  such  services 
and  the  portion  of  such  costs  which  may 
be  attributed  to  the  resolution  of  each  of 
the  three  types  of  Disputes  which  the 
Tustees  may  consider. 

The  availability  of  this  exemption  is 
subject  to  the  express  condition  that  the 
material  facts  and  representations 
contained  in  the  application  are  true  and 
complete,  and  that  the  application 
accurately  describes  all  material  terms 
of  the  transaction  to  be  consummated 
pursuant  to  this  exemption . 

Signe#at  Washington,  D.C..  this  2nd  day  of 
April.  1982 

Alan  D.  Lebotritz, 

Assistant  Administrator  for  Fiduciary 
Standards,  Pension  and  Welfare  Benefit 
Programs,  Labor-Management  Services 
Administration,  Department  of  Labor. 

fFR  Doc.  82-0403  Filed  4-«-«2:  a:45  amj 
8ILUNG  COOC  4S10-29-M 


NATIONAL  COMMISSION  FOR 
EMPLOYMENT  POUCY 

Meeting 

ACTION:  Notice  of  meeting. 

SUMMARY:  Under  the  provisions  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463.  as  amended)  notice  is  given  of 


the  twenty-sixth  meeting  of  the  National 
Commission  for  Employment  Policy,  at 
the  International  Hotel  Massachusetts 
at  Vermont  Avenues,  N.W..  Washington, 
D.C. 

DATE  April  30.  9:00  a  jn.-4K)0  p.nL 
STATUS:  This  meeting  will  be  open  to  the 
public. 

MATTERS  TO  BE  DISCUSSED:  Commission 
members  will  hear  presentations  on 
vocational  education.  They  will  discuss 
a  policy  statement  on  improving  the 
labor  market  position  of  Hispanic- 
Americans,  and  will  hear  staff  reports 
on  ongoing  and  proposed  projects. 
FOR  Rf RTMER  INFORMATION  CONTACT: 
Mr.  Ralph  E.  Smith,  Deputy  Director, 
National  Commission  for  Employment 
Policy,  1522  K  Street  NW.,  Suite  300, 
Washington.  D.C.  20005  (202-724-1553) 
SUPPLEMENTARY  INFORMATION:  The 
National  Commission  for  Employment 
Policy  was  established  as  title  V  of  the 
Comprehensive  Employment  and 
Training  Act  Amendments  of  1978  (Pub. 
L  95-524).  The  Act  gives  the 
Commission  the  broad  responsibility  of 
advising  the  President  and  the  Congress 
on  national  employment  issues. 
Business  meetings  are  open  to  the 
public.  People  wishing  to  submit  written 
statements  to  the  Commission  that  are 
germane  to  the  agenda  may  do  so, 
provided  that  such  statements  are  in 
reproducible  form  and  are  submitted  to 
the  Deputy  Director  at  least  two  days 
before  the  meeting  and  not  more  than 
seven  days  after  ttie  meeting. 

In  addition,  members  of  the  general 
public  may  request  to  make  oral 
presentations  to  the  Commission,  time 
permitting.  Such  statements  must  be 
applicable  to  the  announced  agenda  and 
written  application  must  be  submitted  to 
the  Deputy  Director  at  least  three  days 
before  the  meeting.  This  application 
should  include:  name  and  address  of 
apphcant  subject  of  presentation, 
relation  to  agenda,  amount  of  time 
needed,  individual's  qualifications  to 
speak  on  the  subject  and  a  statement 
justifying  the  need  for  an  oral  rather 
than  written  presentation. 

The  Commission  Chairman  has  the 
right  to  decide  to  what  extent  public  oral 
presentations  may  be  permitted  at  the 
meeting.  Oral  presentations  will  be 
limited  to  statements  of  facts  and  views 
and  shall  not  include  any  questioning  of 
Commission  members  or  other 
participants  unless  these  questions  have 


been  specifically  approved  by  the 
Chairman. 

Minutes  of  the  meeting  and  materials 
prepared  for  it  will  be  available  for 
public  inspection  at  the  Commission's 
headquarters.  1522  K  Street  N.W..  Suite 
300,  Washington.  D.C.  20005. 

Signed  in  Washington.  D.C.  this  Ist  day  of 
April.  1982. 

Ralph  E.  Smitb. 

Deputy  Director. 

[FR  Doc.  a2-M63  Filed  4-a-«2: 8:45  ami 
BIUJM6  CODE  4SIO-aO-«l 


NUCLEAR  REGULATORY 
COMMISSION 

Applications  for  Licenses  To  Export 
Nuclear  Facilities  or  Materials 

Pursuant  to  10  CFR  110.70(b)  "Public 
notice  of  receipt  of  an.  application'', 
please  take  notice  that  die  Nuclear 
Regulatory  Conunission  has  received  the 
following  apphcations  for  export 
Ucenses.  A  copy  of  each  application  is 
on  file  in  the  Nuclear  Regulatory 
Commission  Public  Document  Room 
located  at  1717  H  St.  N.W..  Washington. 
DC. 

A  request  for  a  hearing  or  a  pettition 
for  leave  to  intervene  may  be  filed  on  or 
before  May  10, 1982.  Any  request  for 
hearing  or  petition  for  leave  to  intervene 
shall  be  served  by  the  requestor  or 
petitioner  upon  the  applicant  the 
Executive  Legal  Director.  U.S.  Nuclear 
Regulatory  Commission.  Washingtcm, 
D.C.  20555.  die  Secretary,  U.S.  Nuclear 
Regulatory  Commission  and  the 
Executive  Secretary,  Department  of 
State.  Washington.  D.C  20520. 

In  its  review  of  applications  for 
license  to  export  production  or 
utilization  facilities,  special  nuclear 
material  or  source  material,  noticed 
herein,  the  Commission  does  not 
evaluate  the  health,  safety  or 
environmental  effects  in  die  recipient 
nation  of  the  facility  or  material  to  be 
exported.  The  table  below  Usts  all  new 
applications  for  the  week  ending  April  2, 
1982. 

Dated  this  6th  day  of  April  at  Bethesda. 
Maryland. 

For  the  Nuclear  Regulatory  Conunission. 
James  V.  Zimmennao. 
Assistant  Director.  Export/Import  and 
International  Safeguards,  Office  of 
International  Programs. 
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Abnormal  Occurrence;  Seismic  Design 
Errors  at  Diablo  Canyon  Nuclear 
Power  Plant 

Section  208  of  the  Energy 
Reorganization  Act  of  1974,  as  amended, 
requires  the  NRC  to  disseminate 
information  on  abnormal  occurrences 
(i.e.,  unscheduled  incidents  or  events 
which  the  Commission  determines  are 
significant  from  the  standpoint  of  public 
health  and  safety).  The  following 
incident  was  determined  to  be  an 
abnormal  occurrence  using  the  criteria 
published  in  the  Federal  Register  on 
February  24. 1977  (42  FR  10950).  One  of 
the  general  criteria  notes  that  major 
deflciencies  in  management  controls  for 
Ucensed  faciUtiee  can  be  considered  an 
abnormal  occurrence.  The  following 
description  of  the  incident  also  contains 
the  remedial  actions  taken  to  date. 

Date  and  Place — On  September  28, 
1981  and  September  30. 1981.  Pacific  Gas 
and  Electric  (PG&E)  submitted  letters  to 
the  NRC  stating  that  certain  drawings 
("diagrams'*)  used  in  the  seismic  design 
in  the  Diablo  Canyon  Unit  1 
containment  annulus  area  were  in  error. 
The  diagrams  used  were  appUcable  to 
Diablo  Canyon  Unit  2,  but  were 
identified  for  use  in  the  Unit  1  seismic 
design.  Subsequent  investigation  into 
this  issue  revealed  additional  design 
errors.  This  resulted  in  suspension  of  the 
Diablo  Canyon  Unit  1  fuel  load  and  low- 
power  operating  license  on  November 
19. 1981.  License  DPR-76  had  been 
issued  on  September  22, 1981,  and 
authorized  fuel  loading  and  the  conduct 
of  tests  at  up  to  five  percent  of  rated 
power  at  Diablo  Canyon  Unit  No.  1. 
(Unit  2  was  still  under  construction  and 
had  not  yet  received  an  operating 
license).  Diablo  Canyon  Units  1  and  2 
utiUze  pressurized  water  reactors  and 
are  located  in  San  Luis  Obispo  Coimty. 
California. 

Nature  and  Probable  Consequences — 
On  September  21, 1981,  an  engineer 
employed  by  PG&E  in  the  hanger  design 
group,  was  performing  wotk  for  Diablo 
Canyon  Unit  2  in  response  to  NRC  IE 


Bulletin  No.  79-14  ("Seismic  Anaylsis 
for  As-Built  Safety-Related  Piping 
Systems").  This  work  involved  the  use 
of  diagrams  of  the  containment  building 
annulus  area.  The  engineer  became 
suspicious  that  the  supposedly  Unit  2 
diagrams  did  not  accurately  represent 
Unit  2  structural  configuration.  On 
September  21-22, 1981.  he  continued  to 
investigate  this  apparent  discrepancy 
and  brought  it  to  the  attention  of  his 
immediate  supervisor.  On  September  24. 
the  responsible  Senior  Civil  Engineer 
had  been  informed  of  the  apparent 
discrepancy.  On  September  25.  second 
level  PG&E  management  were  notified 
and  they  in  turn  contacted  their  seismic 
design  contractor.  URS/John  A.  Blume 
and  Associates  (URS/Blume).  URS/ 
Blume  confirmed  that  the  wrong 
diagrams  had  been  used.  On  September 
26,  PG&E  management  continued  to 
evaluate  the  problem.  On  September  27. 
the  Plant  Superintendent  notified  the 
NRC  Senior  Resident  Inspector  that  a 
problem  did  indeed  exist. 

NRC  investigation  into  the  situation 
disclosed  the  following: 

(1)  The  diagrams  were  developed  at  PG&E 
and  apparently  given  to  URS/Blume  on 
March  8, 1977  for  their  use  in  the 
development  of  vertical  seismic  response 
spectra  for  the  Unit  1  and  Unit  2  containment 
building  annulus  areas. 

(2)  URS/Blume,  when  given  the  diagrams, 
knew  the  diagrams  were  applicable  to  Unit  2. 
However,  they  were  not  aware  that  the  Unit  1 
and  Unit  2  containment  annulus  areas  are 
mirror  images.  Therefore,  during  the 
development  of  the  associated  seismic 
response  spectra,  URS/Blume  assumed  that 
both  Unit  1  and  Unit  2  containment  buildings 
were  of  the  same  configuration. 

(3)  PG&E,  ufHjn  receipt  of  the  seismic 
response  spectra  in  May  1977  and  July  1977, 
developed  by  URS/Blume,  assumed  the 
spectra  and  associated  containment  annulus 
frame  orientation  diagrams  were  for  the  Unit 
1  containment  since  it  was  identified  as  such 
by  URS/Blume.  In  actuahty,  the  containment 
annulus  from  orientation  (hagrams 
represented  the  Unit  2  containment.  PG&E,  in 
turn,  performed  subsequent  design 
calculations  for  Unit  1  using  Unit  2  frame 
orientation  diagrams.  PG&E  then,  knowing 
that  Unit  2  containment  was  a  mirror  image 


of  Unit  1,  "flipped"  the  diagram  for  use  in 
performing  design  calculations  for  Unit  2. 
PG&E,  thus  in  turn,  erroneously  used  Unit  1 
containment  annulus  frame  orientation 
diagrams  for  the  development  of  Unit  2 
design  requirements. 

Upon  confirmation  that  wrong 
diagrams  were  used  m  the  development 
of  Unit  1  design  requirements,  PG&E 
initiated  a  reanalysis  effort  of  structures, 
equipment  and  components  in  the 
containment  annultis  using  the 
appropriate  containment  annulus  frame 
orientation  diagrams.  These  initial 
reanalyses  indicated  that,  as  a  result  of 
the  error,  modifications  were  required  to 
be  made  on  a  number  of  Unit  1  pipe 
supports.  These  modifications  involved 
such  actions  as  adding  snubbers, 
changing  the  snubber  size,  adding 
braces,  replacing  structural  members, 
and  stiffening  base  plates. 

Subsequent  investigatioDs  by  the 
NRC,  and  design  reviews  by  PG&E  and 
their  consultant  have  identified  a 
number  of  additional  design  concerns. 
These  include:  failure  to  use  the  Ufest 
revision  of  the  vertical  response  spectra 
in  design  of  conduit  and  cable  tray 
supports:  incorrect  weight  distribution 
used  to  determine  the  containment 
annulus  vertical  seismic  response 
spectral  curves;  erroneous  spectra  used 
to  complete  the  safety  injection  piping- 
problem;  and  two  small  bore  piping 
snubbers  required  by  seismic  analyses 
were  not  designed  or  installed.  The 
design  reviews  are  continuing  at  this 
time. 

Cause  or  Causes — The  problem 
related  to  the  use  of  the  wnrong  diagrams 
appears  to  have  been  caused  by  the 
informal  manner  in  which  certain  data 
were  developed  by  PG&E  and 
transmitted  to  URS/Blume  and  the  lack 
of  independent  review  of  these  data 
within  PG&E  prior  to  submittal  to  URS/ 
Blume.  Identification  of  the  additional 
design  errors  indicates  a  more  general 
failing  in  the  Hcensee's  design  quality 
controls  for  service  type  contractors. 
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Actions  Taken  To  Prevent  Recunence 

Licensee — ^At  the  end  of  September 
1981.  the  licensee  verbally  requested  the 
services  of  a  consultant.  R.  L  Cloud 
Associates,  Inc.  (R.  L  Cloud)  to  conduct 
a  seismic  design  review  to  determine  if 
other  errors  had  been  made  in  the 
seismic  design  of  Diablo  Canyon  Unit  1. 
This  request  was  subsequently 
formalized  by  the  Ucensee  with  the 
issuance  of  a  contract  to  R.  L  Cloud. 

NRC—ln  October  1981.  the  NRC 
conducted  a  special  inspection  (NUREG 
0862.  Issue  1)  at  the  PG&E  URS/Bhime 
offices  in  San  Francisco.  California  to 
evaluate  the  quality  assurance  programs 
and  other  management  control  systems 
in  effect  at  PG&E  and  at  URS/Blume 
during  the  period  from  1970  to  present; 
the  extent  to  which  these  quality 
assurance  programs  and  management 
control  systens  were  implemented  as 
they  relate  to  the  development, 
traiunittal,  and  use  of  safety-related 
design  information;  and.  how  the 
identified  seismic  problems  involving 
the  Diablo  Canyon  containment  building 
annulus  areas  were  caused  and 
subsequently  discovered.  The  results  of 
this  special  inspection  indicated,  among 
other  things,  that  required  quality 
controls  were  not  imposed  upon  PG&E's 
safety-related,  service  type  contractors 
until  late  1977  or  early  1976;  and,  many 
of  the  work  activities  performed  by 
PG&E  with  regard  to  die  URS/Blume 
contract  were  performed  in  an  informal 
manner. 

On  November  19, 1981,  an  order  was 
issued  by  the  Commission  which 
suspended  License  No.  DPR-76.  DPR-76 
had  been  issued  on  September  22, 1981, 
and  had  authorized  fuel  loading  and  the 
conduct  of  tests  at  up  to  five  percent  of 
rated  power  at  Diabk)  Canyon  Unit  1. 
This  order,  in  conjunction  with  a  letter 
from  the  NRC  Office  of  Nuclear  Reactor 
Regulation,  defined  wliat  would  be 
required  from  PG&E  prior  to  start  of  fuel 
loading  and  prior  to  power  operation 
above  five  percent  power  at  Ehablo 
Canyon  Unit  1.  These  requirements 
included  the  completion  of  an 
independent  design  verification  program 
for  seismic  related  service  contracts.  In 
conjunction  with  this  the  Ucensee  was 
directed  to  submit  a  detailed  program 
plan  for  conducting  the  design 
verification  and  to  supply  information 
that  demonstrates  the  independence  of 
the  companies  proposed  to  conduct  the 
independent  verification.  The  licensee 
has  submitted  a  program  plan  and 
information  regarding  the  independence 
of  the  contractor  (R.  L  Goud)  selected 
by  the  licensee.  Prior  to  an  NRC 
decision  on  the  acceptability  of  the 
program  plea  and  the  deeignated 


independent  contractor  an  additional 
issue  arose,  lliis  issue  involves  the 
licensee's  review  and  comment  on  draft 
editions  of  the  independent  consultant's 
report  prior  to  the  submittal  of  the  report 
to  the  NRC  and  statements  made  by 
licensee  representatives  to  the  NRC 
which  led  the  NRC  to  beUeve  that  the 
licensee  had  not  seen  drafts  of  the 
report.  The  issue  was  th^gubject  of  an 
NRC  investigation.  Findings  of  this 
investigation  are  contained  in  NUREGS 
0862,  Issues  2  and  3.  On  February  11. 
1982.  the  NRC  issued  a  Notice  of 
Violation  to  the  hcensee  concerning  a 
material  false  statement 

On  March  4, 1982  the  Commission 
endorsed  the  NRC  staff  position  on  the 
design  reverification  plan  and  the 
proposed  reverification  contractor  (R.  L 
Cloud  Associates).  This  position  calls 
for  a  latger,  qualified,  architect-engineer 
firm  to  have  lead  responsibihty  for  the 
reverification  program,  as  well  as 
verification  of  corrective  actions.  The 
use  of  a  larger  firm  assures  greater   ' 
financial  independence  of  the 
reverification  contractor  from  the 
licensee.  The  position  permits 
acceptance  of  woric  performed  by  the 
original  contractor,  if  the  new  contractor 
evaluates  the  work  and  finds  it 
satisfactory. 

The  information  contained  herein  is 
current  as  of  March  4. 1982.  Future 
reports  on  the  acceptability  of  the 
program  plan  and  the  independent 
contractor  will  be  made,  as  appropriate, 
in  the  Quarterly  Report  to  Congress  on ; 
Abnormal  Occurrences  (NUREG-0090 
Series). 

Dated  at  Washingtoa  D.C.,  this  Otfa  day  of 
April  1982. 

Samiwl  J.  CUlk. 

Secretary  of  the  Commission. 

[FR  Doc  82-0713  Filed  4-«-82: 8:45  un) 
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[Docket  No.  50-3SBA] 

CIncinnatti  Gm  A  BMtric,  at  aL 
(Zhnmar  Nudaar  Power  Station,  Unit  1) 

Notice  is  hereby  given  that  Buckeye 
Power,  Inc.  has  requested  reevaluation 
by  the  Director  of  Nuclear  Reactor 
Regulation  that  no  significant  antitrust 
changes  have  occuired  since  the 
construction  permit  review  of  the 
Zimmer  Application.  After  further 
review  by  the  staffs  I  have  determined 
not  to  change  my  initial  finding. 

A  copy  of  my  initial  finding,  the 
request  for  reevaluation.  and  my 
reevaluation  is  available  for  public 
examination  and^opying  for  a  fee  at  the 
Commisaion'e  Public  Document  Room. 


1717  H  Street  NW.,  Washington.  D.C 
20555. 

Dated  at  Bethesda,  Maryland,  this  2nd  day 
of  April.  1962. 

For  the  Nuclear  Regulatory  Conunission. 

HaroM  R.  DentaB, 

Director,  Office  of  Nuclear  Reactor 
Regulation. 

IFK  Doc  82-8706  Filed  4-8-82:  ft«S  am] 
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[Docket  No*.  50-237  and  SO-249 

ConunonweaHh  Edaon  Co.;  laauance 
of  Amendments  To  Operating 
Licenses 

The  U.S.  Nuclear  Regdatory 
Commission  (the  Commission)  has 
issued  Amendment  No.  68  to  Provisional 
Operating  License  Na  DI^-19  and 
Amendment  No.  60  to  Facility  Operating 
License  No.  DPR-25,  issued  to 
Commonwealth  Edison  Con^>any,  which 
revised  the  Technical  Specifications  for 
operation  of  the  Dresden  Nuclear  Power 
Station,  Units  2  and  3  located  in 
Grunday  County,  Illinois.  The 
amendments  are  effective  as  of  the  date 
of  issuance. 

The  changes  to  the  Technical 
Specifications  provide  for  primary 
containment  integrated  leak  rate  test 
requirements  and  schedules  consistent 
with  Appendix  J  to  10  CFR  Part  50.  The 
changes  also  provide  for  direct 
references  and  use  of  Appendix  J 
methodology  and  terminology. 

The  application  for  the  amendments 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations.  The 
I  Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  in  10 
CFR  Chapter  L  which  are  set  forth  in  the 
license  amendments.  Prior  public  notice 
of  these  amendments  was  not  required 
since  the  amendments  do  not  involve  a 
significant  hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  these  amendments  will 
not  residt  in  any  significant 
environmental  impact  £md  that  pursuant 
to  10  CFR  51.5(d)(4)  an  environmental 
impact  statement  or  negative 
declaration  and  environmental  impact 
appraisal  need  not  be  prepared  in 
coimection  with  issuance  of  these 
amendments. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  a|>plication  for 
amendments  dated  November  30. 1961, 
(2)  Amendment  Na  6S  to  License  Na 
DPR-19  and  Amendment  Na  60  to 
License  Na  DPR-^25.  and  (3)  the 
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Commission's  related  Safety  Evaluation. 
All  of  these  items  are  available  for 
public  inspection  at  the  Commission's 
Public  Document  Room,  1717  H  Street 
NW.,  Washington,  D.C..  and  at  the 
Morris  Public  Library.  604  Liberty  Street, 
Morris,  Illinois.  A  copy  of  items  (2}  and 
(3)  may  be  obtained  upon  request 
addressed  to  the  U.S.  Nuclear 
Regulatory  Conunission,  Washington. 
D.C.  20555,  Attention:  Directorate, 
Division  of  Licensing. 

Dated  at  Bethesda,  Maryland,  this  Ist  day 
of  April  1982. 

For  The  Nuclear  Regulatory  Commission. 
Domenic  B.  Vassallo, 
Chief,  Operating  Reactors  Branch  No.  2, 
Division  of  Licensing 

[FR  Doc  8Z-«7ae  nied  4-8-82;  8:45  tm) 
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(Docket  No.  50-155] 

Consumer*  Power  Co.;  Issuance  of 
Amendment  to  Facility  Operating 
License 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission]  has 
issued  Amendment  No.  52  to  Facility 
Operating  License  No.  DPR-6,  issued  to 
Consumers  Power  Company  (the 
hcensee],  which  revised  the  Technical 
Specifications  for  operation  of  Big  Rock 
Point  Plant  (facility]  located  in 
Charlevoix  County,  MI.  This  amendment 
is  effective  as  of  its  date  of  issuance. 

The  amendment  approves  Technical 
Specification  changes  which  pertain  to 
reactor  vessel  pressuure-temperature 
limits. 

The  application  for  amendment 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations.  The 
Commission  has  made  appropriate 
findings  as  required  by  die  Act  and  the 
Commission's  rules  and  regulations  in  10 
CFR  Chapter  I,  which  are  set  forth  in  the 
hcense  amendment.  Prior  public  notice 
of  this  amendment  was  not  required 
since  the  amendment  does  not  involve  a 
significant  hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  this  amendment  will  not 
result  in  any  significant  environmental 
impact  and  that  pursuant  to  10  CFR 
51.5(d](4]  an  envirotunental  impact 
statement  or  negative  declaration  and 
environmental  impact  appraisal  need 
not  be  prepared  in  connection  with 
issuance  of  this  amendment. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  application  for 
amendment  dated  September  18, 1981, 
and  supplements  thereto  dated  January 
29. 1982,  and  March  10, 1982,  (2) 


Amendment  No.  52  to  License  No.  DPR- 
6,  (3)  The  Commission's  related  Safety 
Evaluation,  and  (4]  an  Exemption  to 
Section  IVA.2.C  of  Appendix  G  to  10 
CFR  Part  50  issued  by  the  Conunission 
on  April  2, 1982.  All  of  these  items  are 
available  for  pubUc  inspection  at  the 
Commission's  Public  Document  Room, 
1717  H  Street  NW..  Washington,  D.C. 
and  at  the  Cha||proix  Public  Library, 
107  Clinton  Street,  Charlevoix,  Michigan 
49720.  A  copy  of  items  (2).  (3)  and  (4] 
may  be  obtained  upon  request 
addressed  to  the  U.S.  Nuclear 
Regulatory  Commission.  Washington. 
D.C.  20555,  Attention:  Director,  Division 
of  Licensing. 

Dated  at  Bethesda,  Maryland,  this  2nd  day 
of  April,  1982. 

For  the  Nuclear  Regulatory  Commission. 
Dennis  M.  Crutchiiekl, 
Chief  Operating  Reactors  Branch  No.  5, 
Division  of  Licensing. 

[FR  Doc  82-8706  Piled  4-8-82:  8:45  am] 
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[Docket  No.  40-8743] 

Conoco,  Inc^  AvallablHty  of  Draft 
Environmentil  Sti|tement  for  ttie  Sand 
Rocit  Mill  Project  In  Campbell  County, 
Wyo. 

Pursuant  to  the  National 
Environmental  Policy  Act  of  1969  and 
the  United  States  Nuclear  Regulatory 
Commission's  regulations  in  10  CFR  Part 
51,  notice  is  hereby  given  that  a  Draft 
Environmental  Statement  (DES) 
prepared  by  the  Commission's  Office  of 
-  Nuclear  Material  Safety  and  Safeguards, 
related  to  operation  of  the  Sand  Rock 
Mill  Project  located  in  southwestern 
Campbell  County,  Wyoming  is  available 
for  inspection  by  the  public  in  the 
Commission's  Public  Document  Room  at 
1717  H  Street,  N.W..  Washington,  D.C. 
20555.  Conoco,  Incorporated  (the 
Applicant]  has  applied  under  Docket 
No.  40-8743  for  a  Source  and  Byproduct 
Material  License  for  approval  of  a 
conventional  sulfuric  acid  leach  mill  to 
process  a  maximum  of  3000  MT  of 
uranium  ore  a  day.  The  DES  is  being 
provided  to  the  State  Planning 
Coordinator,  Office  of  the  Governor. 
2320  Capitol  Avenue,  Cheyenne, 
Wyoming  82202  and  the  Campbell 
Coxmty  Public  Library,  Gillette, 
Wyoming.  Requests  for  copies  of  the 
Draft  Environmental  Statement 
(identified  as  NUREG-0889]  should  be 
addressed  to  the  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
D.C.  20555,  Attn:  Division  of  Teclmical 
Information  and  Document  Control. 

The  Applicant's  EnvlKJnmental  Report 
and  supplements  are  also  available  for 


public  inspection  at  the  above- 
designated  locations.  Notice  of  the 
availability  of  the  Applicant's 
Environmental  Report  was  published  in 
the  Federal  Register  on  September  8, 
1980  (45  FR  59232). 

Interested  persons  may  submit  written 
comments  on  the  DES  for  the 
Commission's  consideration  to  the  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  D.C.  20555,  Attn:  Uranium 
Recovery  Licensing  Branch.  Federal, 
State  and  local  agencies  are  being 
provided  with  copies  of  the  document 
All  comments  received  by  the 
Commission  will  be  made  available  for 
public  inspection  at  the  Commission's 
Public  Document  Room  in  Washington, 
D.C.  Comments  are  due  by  May  24. 1982. 
Upon  consideration  of  comments 
submitted  with  respect  to  the  draft 
environmental  statement,  the 
Commission's  staff  will  prepare  a  final 
enviroiunental  statement,  the 
availability  of  which  will  be  published 
in  the  Federal  Register. 

Dated  at  Silver  Spring,  Md.,  this  25th  day  of 
Marcli. 

For  the  Nuclear  Regulatory  Commission. 
Ross  A.  Scarano. 

Chief,  Uranium  Recovery  Licensing  Branch, 
Division  of  Waste  Management. 

[FR  Doc  82-0707  FUad  4-8-82: 8:45  un| 
BIUJNO  COOE  7SM>-01-M 


[Docket  No.  50-334] 

Duquesne  Light  Co.  et  aL;  Issuance  of 
Amendment  to  Facility  Operating 
Ucens4^ 

The  U.S.  Nuclear  Regulatory 
Conunission  (the  Commission]  has 
issued  Amendment  No.  50  to  Facility 
Operating  License  No.  DPR-e6  issued  to 
Duquesne  Light  Company,  Ohio  Edison    - 
Company,  and  Pennsylvania  Power 
Company  (the  Ucensees],  which  revised 
Technical  Specifications  for  operation  of 
Beaver  Valley  Power  Station,  Unit  No.  1 
(the  facility]  located  in  Beaver  County. 
Pennsylvania.  The  amendment  is 
effective  as  of  the  date  of  issuance. 

The  amendment  changes  the 
allowable  test  time  for  solid  state 
protection  system  instrumentation 
channels  and  the  purge  and  exhaust 
valve  isolation  requirements. 

The  application  for  the  amendment 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act],  and  the 
Conunission's  rules  and  regidations.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  in  10 
CFR  Chapter  I,  which  are  set  forth  in  the 
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license  ameixlmeQt  Prior  pobMc  notice 
of  this  amendment  was  not  required 
since  this  anendment  doee  not  involve  a 
significant  hazards  consideratioa. 

The  Comnisaion  has  determined  that 
the  issuance  of  this  amendment  will  not 
result  in  any  significant  environmental 
impact  and  that  porsuant  to  10  CFR 
51.5(d)(4)  an  environmental  impact 
statement  or  negative  declaration  and 
environmental  impact  appraisal  need 
not  be  prepared  in  connection  with 
issuance  of  this  amendment 

For  farther  details  with  respect  to  this 
action,  see  (1)  the  application  for 
amendment  dated  November  9, 1981,  (2) 
Amendment  No.  50  to  License  No.  DPR- 
66  and  (3)  the  Commission's  related 
Safety  Evaluation.  All  of  these  items  are 
available  for  pabhc  inspection  at  the 
Commission's  Public  Document  Room. 
1717  H  Street  N.W..  Washington.  D.C. 
and  at  the  B.  F.  Jones  Memorial  Library, 
63  Franklin  Avenue,  Ahquippa, 
Pennsylvania  15001.  A  copy  items  (2) 
and  (3)  may  be  obtained  upon  request 
addressed  to  the  U.S.  Nuclear 
Regulatory  Commission.  Washington. 
D.C.  20555,  Attention:  Director,  Division 
of  Licensing. 

Dated  at  Belhesda,  Md.,  this  5th  day  of 
April  1962. 

For  the  Nudear  Regulatory  Commission. 

Steves  A.  Vatga, 

Chief.  Operating  Reactors  Branch  No.  1. 
Division  of  Licensing. 

|FR  Doc.  82-9709  Filed  4-*-82:  &45  am) 
BIUJNG  CODE  7SS0-01-II 


[Dpckat  No.  5»-382-OL] 

Louisiana  Power  &  UgM  Co. 
(Waftarford  StoMi  Electric  Statkm,  Unit 
3);  Order  (Reeuming  Hearings) 

April  5, 1982. 

The  evidentiary  hearings  will  be 
resiuned  on  May  3  to  receive  evidence 
regarding  the  application  of  Louisiana 
Power  and  Light  Company  to  operate 
the  Waterford  Steam  Electric  Station, 
Unit  3,  and  will  continue  on  weekdays 
through  May  14. 1982  at  die  following 
location:  U.S.  Court  of  Appeals,  5th 
Circuit,  East  Courtroom,  Room  223,  600 
Camp  Street  New  Orleans,  Louisiana 
70130-3479. 

These  formal  evidentiary  sessions  will 
begin  at  9rtX)  ajn.  and  recess  at  5.-00  p jn. 

The  public  is  invited  to  attend  these 
hearing  sessions. 

For  the  Atomic  Safety  and  Licensing  Board. 
Sheldon  ).  Wolf*. 

AdmixustrativB  [adgo. 


[FRDdc 
MLUNQ 
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[Docket  Not  S0-2W] 

Nebrasita  PuUic  Power  DMrict; 
issuance  of  Amendment  to  FacMty 
Operating  License 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  has 
issued  Amendment  Na  78  to  Facility 
Operating  License  No.  DPR-46,  issued  to 
Nebraska  Public  Power  District  (the 
licensee),  which  revised  the  Technical 
Specifications  for  c^ieratioo  of  the 
Cooper  Nuclear  Station,  located  in 
Nemaha  County,  Nebraska.  The 
amendment  is  effective  as  of  its  date  of 
issuance. 

Hie  amendment  modifies  the 
Technical  Specifications  to  extend  the 
Maximum  Average  Planar  Linear  Heat 
Generation  Rate  limits  for  the  7x7  (types 
2  and  3)  and  the  8x8  (types  8D25a 
8D274L,  P8DRB265L,  8DRB283,  and 
P8DRB283)  fuel  assemblies  for  exposure 
values  beyond  the  30,000  megawatt  days 
per  short  top  of  uranium  currently  in  the 
Technical  Specifications  to  40,000 
megawatt  days  per  short  ton. 

The  application  for  the  amendment 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954.  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations.  The 
Commissioa  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  in  10 
CFR  Chapter  L  which  are  set  forth  in  the 
license  amendment  Prior  pubUc  notice 
of  this  amendment  was  not  required 
since  the  amendment  does  not  involve  a 
significant  hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  this  amendment  will  not 
result  in  any  significant  environmental 
impact  and  that  pursuant  to  10  CFR 
51.5(d)(4)  an  environmental  impact 
statement  or  negative  declaration  and 
environmental  impact  appraisal  need 
not  be  prepared  in  connection  with 
issuance  oi  this  amendment 

For  furher  details  with  respect  to  this 
action,  see  (1)  the  application  for 
amendment  dated  December  31, 1961,  (2) 
Amendment  No.  78  to  License  No.  DPR- 
46,  and  (3)  the  Commission's  related 
Safety  Evaluation.  All  of  these  items  are 
available  for  public  inspection  at  the 
Commission's  Public  Docimient  Room, 
1717  H  Street  N.W.,  Washington,  D.C. 
and  at  the  Auburn  Public  Library,  118- 
15th  Street  Auburn,  Nebraska  68305.  A 
copy  of  items  (2)  and  (3)  may  be 
obtained  upon  request  addressed  to  the 
U.S.  Nadear  Regalatory  Commission. 
Wanhingtop.  D.C  asS55,  Attention: 
Director,  Diviaioa  of  lj/^r>«ing 

Dated  at  BetfieMia,  Md..  «tis  1st  day  of 

April  ■ 


Fbr  the  Nadear  Raguktory  CoouniNiao. 
Domeaic  B.  VasMie, 

Chief.  Operating  Reactors  Branch  No.  Z 
Division  of  Licensing. 

(FK  Doc.  82-0711  Piled  4-S-8£  »45  mn| 
aaXJNG  COOC  7SS0-01-M 


(Docket  Noa.  S0-2S».  5-260,  wid  5»-396] 

Tennessee  Valley  Authority  Issuance 
of  Amendments  to  FacMty  Operating 
License 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  has 
issued  Amendment  No.  82  to  Facihty 
Operating  License  No.  DPR-33, 
Amendment  Na  79  to  Facility  Operating 
License  No.  DPR-52,  and  Amendment 
No.  53  to  Facility  Operating  License  No. 
DPR-68  issued  to  Tennessee  Valley 
Authority  (the  licensee),  which  revised 
Technical  Specifications  for  operation  of 
the  Browns  Ferry  Nuclear  Plant  Units 
Nos.  1. 2,  and  3.  located  in  Limestone 
County,  Alabama.  The  amendments  are 
effective  as  of  the  date  of  issuance. 

These  changes  to  the  Technical 
Specifications  clarify  the  definition  of 
secondary  containment  integrity. 

The  application  for  the  amendments 
comphes  with  the  standards  and 
requirements  of  the  Atomic  Eneigy  Act 
of  1954,  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  in  10 
CFR  Chapter  L  which  are  set  forth  in  the 
hcense  amendments.  Prior  public  notice 
of  these  amendments  was  not  required 
since  the  amendments  do  not  involve  a 
significant  hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  these  amendments  will 
not  residt  in  any  significant 
environmental  impact  and  that  pursuant 
to  10  CFR  51.5(d)(4)  an  environmental 
impact  statement  or  negative 
declaration  and  environmental  impact 
appraisal  need  not  be  prepared  in 
connection  with  isusance  of  these 
amendments. 

For  further  detaik  wttb  respect  to  tfus 
action,  see  (1)  the  api^cation  for 
amendments  dated  April  24, 1981.  as 
supplemented  by  letters  dated  April  29, 
1981  and  May  13, 1981.  (2)  Amendment 
No.  82  to  License  No.  EH>R-33, 
Amendment  Na  79  to  License  No.  DFfl- 
52,  and  Amemfanent  No.  53  to  License 
No.  DPR-68,  and  (3)  l|ie  CoraraissiaB's 
related  Safety  Bvalnatioo.  AD  of  these 
items  are  avadeUe  for  public  inspection 
at  the  CoHMriswen's  PoMic  Docmnant 
Room,  1717  H  ^reet  NW.,  Washington, 
D.C  and  at  ^  Athens  PobBc  Library, 
South  and  Foirest  Athens,  Alabama 
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35611.  A  copy  of  items  (2)  and  (3)  may 
be  obtained  upon  request  addressed  to 
the  U.S.  Nuclear  Regulatory 
Commission,  Washington,  D.C  20555, 
Attention:  Director,  Division  of 
Licensing. 

Dated  at  Bethesda,  Md.,  this  1st  day  of 
April  1982. 

For  the  Nuclear  Regulatory  Commissioa 
Demonic  B.  Vassallo, 
Chief,  Operating  Reactors  Branch  No.  2, 
Division  of  Licensing. 

|FR  Doc  82-0712  Filad  4-8-82:  8:45  am| 
mXlNG  COOE  7S10-01-«I 


Advisory  Committee  on  Reactor 
Safeguards  Subcommittee  on 
Qualification  Program  for  Safety 
Related  Equipment;  Cancellation 

The  ACRS  Subcommittee  on 
Qualification  Program  for  Safety  Related 
Equipment  scheduled  for  April  16, 1982 
has  been  cancelled.  This  meeting  was 
published  March  31, 1982  (FR  47 13613). 

Dated:  April  5, 1982 
John  C  Hoyle, 

Advisory  Committee  Management  Officer. 

[nt  Doc  82-0704  Filed  4-8-82:  8:45  am] 
BILUNG  COOC  7SM>-01-«I 


OFFICE  OF  MANAGEMENT  AND 
BUDGET 

Office  of  Federal  Procurement  Policy 

Procurement  of  Ardiltect-Englneer 
Services 

March  30, 1982. 

Memorandum  to  heads  of  executive 
departments  and  agencies  and  to  OFPP 
agency  and  departmental  contacts. 

Subject:  Procurement  of  Architect- 
Engineer  Services. 

My  memorandum  of  January  18, 1982, 
copy  attached,  was  issued  to  clarify 
existing  policy  with  respect  to 
procurement  of  professional  A-E 
services  pursuant  to  the  procedures  of 
the  Brooks  Act  (Pub.  L  92-852).  Since 
issuance  of  the  memorandum,  a  number 
of  comments  and  questions  have  been 
received  which  indicate  the  need  for 
additional  guidance  in  this  area. 
Accordingly,  I  request  that  any  changes 
in  agency  and  departmental 
procurement  regulations  resulting  from 
the  January  18  memorandum  be  held  in 
abeyance  until  further  information  is 
developed  to  clarify  this  matter.  In  this 
regard.  Federal  agencies  and  other 
parties  interested  in  the  procurement  of 
A-E  services  are  invited  to  submit 
comments  concerning  the  application  of 
the  Brooks  Act  and  my  January  18. 1982 
memorandum.  Comments  should  be 


submitted  to  the  Office  of  Federal 
Procurement  Policy,  attention  Mr. 
Charles  Clark  by  June  30, 1982. 
Donald  E.  Sowle. 

Administrator. 
January  18, 1982. 

Memorandum  to  Heads  of  Executive 
Departments  and  Agencies  and  to  OFPP 
Agency  and  Departmental  Contacts 

Subject  Procurement  of  Architect-Engineer 
Services 

A  recent  review  of  the  synopses  appearing 
in  Section  R  of  the  Commerce  Business  Daily 
(the  Architect-Engineer  section)  indicates 
that  several  agencies  are  using  the  Public 
Law  92-582  (Brooks  Bill]  process  to  procure 
professional  services  other  than  professioned 
architect-engineer  services. 

The  statutory  deRnition  of  professional 
architect-engineer  services  contained  in 
Public  Law  92-582  has  been  further  defined  in 
Comptroller  General  Decision  B-184770  of 
Maroh  9. 1977,  as  those  services  that 
generally  require  performance  by  a  licensed 
architect  or  engineer  and  which  concern 
Federal  construction  and  related  programs 
such  as  alterations  and  renovation  projects. 
The  use  of  the  PubUc  Law  92-582 
procurement  process  should  be  limited  to 
those  services  meeting  the  Comptroller 
General's  definition.  Such  services  normally 
involved  or  are  incident  to  the  preparation  or 
submission  of  designs,  plans,  drawings  or 
specifications  for  construction  projects. 

Services  performed  by  architects  or 
engineers  other  than  those  defined  in  the 
Comptroller  General's  decision  as 
"professional  architect-engineer  services" 
should  be  procured  pursuant  to  standard 
procurement  procedures:  i.e.,  price  should  be 
considered  in  the  selection  process.  The 
amount  or  degree  of  consideration  given  to 
price  in  the  selection  process  will,  of  course, 
vary  depending  on  the  nature  of  the 
procurement  and  should  be  clearly  specified 
in  the  selection  and  evaluation  criteria 
formulated  by  the  contracting  officer. 
Donald  E.  Sowle. 
Administrator. 

IFR  Doc  SZ-SeaS  Filed  4-8-82:  8:45  am| 
MUMQ  COOE  t110-01-M 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[RelMM*  Na  22446;  70-6724] 

Columbia  and  Southern  Ohio  Electric 
Co.;  PropoiMi  To  Issue  and  Sell  Rrst 
Mortgage  Bonds 

April  S,  1982. 

Columbus  and  Southern  Ohio  Electlrc 
Company  ("Company"),  180  East  Broad 
Street,  Columbus,  Ohio  43215,  a  public 
utility  subsidiary  of  American  Electric 
Power  Company  ("AEP"),  a  registered 
holding  company,  has  filed  an 
application  with  this  Commission 
pursuant  to  Section  6(b)  of  the  Public 


Utility  Holding  Company  Act  of  1935 
("Act")  and  Rule  SO  thereunder. 

The  Company  proposes  to  issue  and 
sell  up  to  $65,000,000  aggregate  principal 
amoumt  of  its  first  mortgage  bonds,  in 
one  or  more  series,  each  such  series 
having  a  maturity  of  not  less  than  5 
years  and  not  more  than  30  years.  The 
interest  rate  (which  will  be  expressed  in 
a  multiple  of  Vfa  of  1%)  and  the  price  to 
be  paid  to  the  Company  for  the  bonds 
(which  shall  not  be  less  than  100%, 
unless  the  Company  shall  authorize  a 
lower  percentage  not  less  than  99%,  and 
shall  not  exceed  102-%%]  will  be 
determined  by  competitive  bidding.  If 
market  conditions  should  not  be 
propitious  for  the  sale  of  the  Bonds  on  a 
competitive  bidding  basis,  the  Company 
proposes  to  amend  this  application  to 
provide  for  their  sale  on  another  basis. 

The  terms  of  the  bonds  will  preclude 
the  Company  from  redeeming  any  such 
bond  prior  to  five  years  subsequent  to 
the  first  day  of  the  month  in  which  the 
bonds  are  first  authenticated  and 
delivered,  if  such  redemption  is  for  the 
purpose  of  refunding  such  bond  through 
the  use,  directly  or  indirectly,  of 
borrowed  fimds  at  an  effective  interest 
cost  of  less  than  the  effective  interest 
cost  to  the  Company  of  such  bonds.  It  is 
expected  that  the  successful  bidders  for 
the  bonds  will  make  a  public  offering  of 
the  same.  It  is  proposed  that  the 
Company  decide  whether  there  should 
be  more  than  one  series,  and  on  the 
maturity  of  each  series  of  the  bonds  at  a 
subsequent  date  and  notify  prospective 
bidders  by  telegram  of  its  decision 
reasonably  in  advance  of.  but  in  any 
event  not  less  than  72  hours  prior  to.  the 
time  of  the  bidding. 

The  proceeds  of  the  bonds,  together 
with  cash  capital  contributions  which 
may  be  made  by  AEP  and  any  other 
funds  which  may  become  available  to 
the  Company,  will  be  used  to  repay 
imsecured  short-term  indebtedness  of 
the  Company  consisting  of  shori-term 
notes  and  commercial  paper,  to  repay 
maturing  long-term  debt,  to  reimburse 
the  Company's  treasury  for  expenditures 
incurred  in  connection  with  the 
Company's  construction  program,  and 
for  other  corporate  purposes. 

The  application  and  any  amendments 
thereto  are  available  for  public 
inspection  through  the  Commission's 
Office  of  Public  Reference.  Interested 
persons  wishing  to  comment  or  request 
a  hearing  should  submit  their  views  in 
writing  by  April  30, 1982,  to  the 
Secretary,  Securities  and  Exchange 
Commission,  Washington,  D.C.  20549, 
and  serve  a  copy  on  the  applicant  at  the 
address  specified  above.  Proof  of 
service  (by  affidavit  or,  in  the  case  of  an 
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the 


attorney  at  law,  by  certificate)  should  be 
filed  with  die  request.  Any  request  for  a 
hearing  shaU  identify  specifically  the 
issues  of  fact  or  law  that  are  disputed.  A 
person  who  so  requests  will  be  notified 
of  any  hearing,  if  ordered,  and  will 
receive  a  copy  of  any  notice  or  order 
issued  in  this  matter.  After  said  date, 
apphcation  as  filed  or  as  it  may  be 
amended,  may  be  granted. 

For  the  Conunission,  by  the  Division  of 
Corporate  Regulation,  pursuant  to  delegated 
authority. 

George  A.  Fitzsimmons, 

Secretary. 

(FR  Doc.  62-9642  Filed  4-S-B2;  8.-45  amj 
nUJNG  CODE  nHHtl-ll 

[Release  Na  12356;  812-5098] 

Equitable  Ufe  Assurance  Society  of 
the  United  States  and  Separate 
Accounts  A  and  E  of  the  Equitable  Ufe 
Assurance  Society  of  ttie  United 
States;  Application  for  an  Order 
Exemptlr>g  Applicants 

April  S.  1982. 

Notice  is  hereby  given  that  The 
Equitable  Life  Assurance  Society  of  the 
United  States  ("Equitable"),  a  mutual 
life  insurance  company  established 
under  the  laws  of  the  State  of  New  York, 
and  Equitable's  Separate  Account  A  and 
Separate  Account  E  (collectively 
"Apphcants")  1285  Avenue  of  the 
Americas,  New  York.  N.Y.  10019,  each  a 
separate  account  registered  under  the 
investment  Company  Act  of  1940  ("Act") 
as  an  open-end  management  investment 
company,  filed  an  application  on 
February  1. 1982.  pursuant  to  Section 
6(c)  of  the  Act  for  an  order  exempting 
Applicants  from  Sections  2(a){32), 
2(a)(35),  22(c),  22(d),  27(c)(1)  and  27(d)  of 
the  Act  and  Rule  22c-l  thereunder  to  the 
extent  necessary,  to  permit  the 
transactions  described  below.  All 
interested  persons  are  referred  to  the 
application  on  file  with  the  Commission 
for  a  statement  of  the  representations 
made  therein,  which  are  summarized 
below. 

Backgroun4| 

Since  August  1981,  Equitable  has 
offered  a  series  of  group  deferred 
variable  annuify  contracts  ("new 
Contracts")  that  provide  for  a  contingent 
deferred  withdrawal  charge 
("withdrawal  charge")  to  be  imposed 
against  the  participant's  contract  value 
in  the  event  of  certain  surrenders.  The 
new  Contracts  are  designed  exclusively 
to  find  certain  types  of  tax-favored 
retirement  plans.  Under  the  terms  of  the 
new  Contracts,  a  participant  may 
allocate  all  or  a  portion  of  his  or  her 


contributions  either  to  Separate  Account 
A  or  to  Equitable's  general  accoimt. 
Allocations  to  Separate  Account  A  are 
invested  primarily  in  equity  securities 
while  allocations  to  Equitable's  general 
account  2ire  credited  with  interest  at 
rates  determined  by  Equitable  and 
guaranteed  never  to  decline  below  a 
certain  minimiim.  On  July  13, 1981. 
Equitable  and  Separate  Account  A 
obtained  an  order  providing,  among 
other  things,  exemptions  to  the  extent 
herein  requested  (except  with  respect  to 
Section  22(d)  of  the  Act)  (Investment 
Company  Act  Release  No.  11858)  ("Prior 
order").  The  prior  order  also  granted 
approval,  under  Section  11(a)  of  the  Act 
of  Equitable's  offer  of  an  exchange 
providing  for  "conversions"  of  certain 
existing  annuity  contracts  by  exchange, 
endorsement  or  separate  purchaser  for  a 
new  Contract  Applicants  state  that 
Separate  Account  A  is  an  "AppUcant" 
under  the  instant  application  only  to  the 
extent  that  Equitable's  proposed  method 
of  imposing  charges  on  withdrawals 
from  Separate  Accotmt  E,  when  so- 
called  "converted  monies"  are  held  in 
Separate  Account  A  or  Equitable's 
general  account  may  be  deemed  to 
require  a  modification  of  the  prior  order. 
Equitable  states  that  it  intends  to  revise 
its  new  Contracts  to  include  Separate 
Account  E  as  an  additional  investment 
account  to  which  contributions  may  be 
allocated  by  participants  (referred  to 
herein  as  the  "revised  Contracts"). 
Allocations  to  Separate  Account  E  will 
be  invested  primarily  in  high  qualify 
short-term  money  market  investments. 

Withdrawal  Charge 

Applicants  state  that  participants 
under  the  revised  Contracts  will  be 
subject  to  all  provisions  of  the  revised 
Contracts,  induding  the  withdrawal 
charge,  whether  allocations  are  made  to 
Separate  Account  A,  Separate  Account 
E,  or  to  Equitable's  general  account. 
Applicants  state  that  the  withdrawal 
charge  applicable  to  withdrawals  bom 
Separate  Account  E  is,  in  effect 
identical  to  the  withdrawal  charge 
approved  in  the  prior  order  and 
applicable  to  withdrawals  from 
Separate  Account  A  and  from  the 
general  account  as  described  in  the 
application  relating  to  the  prior  order. 
Except  as  noted  below,  withdrawals 
from  Separate  Account  E  will  be 
assessed  a  withdrawal  charge,  as 
follows: 

(1)  Withdrawals  of  all  contributions 
made  to  Separate  Account  E  and 
appreciation  thereon  wrill  be  subject  to  a 
charge  of  6%  of  the  amount  withdrawn, 
except  that  no  withdrawal  charge  will 
be  applicable  to  appreciation  on 
converted  monies  (essentially,  monies 


associated  with  the  transactions  noted 
in  (a)  and  (b)  below),  or  to  any 
contributions  by  participants  who 
owned  certain  Equitable  annuify 
contracts  designed  for  the  same  market 
as  that  in  which  the  revised  Contracts 
are  to  be  offered,  and.  by  March  31, 
1982,  have  (a)  converted  directly,  or  by 
endorsement  of  an  earlier  Equitable 
withdrawal  charge  contract  into  a  new 
Contract  or  (b)  purchased  a  new 
Contract  in  addition  to  their  then 
outstanding  contract  all  as  described  in 
the  application  relating  to  die  prior 
order. 

(2)  If,  at  any  time,  converted  monies 
are  held  in  Separate  Account  A  or 
Equitable's  general  account  (no 
converted  monies  will  be  held  in 
Separate  Account  E),  die  charge 
described  in  paragraph  (1)  above,  with 
respect  to  withdrawals  from  Separate 
Account  E  up  to  $10,000,  will  be  2%. 
instead  of  6%,  and  no  further 
withdrawal  charge  will  be  imposed  on 
withdrawals  fit>m  Separate  Account  E 
which  do  not  in  the  aggregate,  exceed 
the  amoimt  of  converted  monies 
originally  held  under  a  revised  Contract 
as  reduced  by  the  total  of  withdrawals 
from  Separate  Account  E.  on  which  2% 
charge,  or  no  charge,  as  described 
herein,  has  been  imposed  and  by 
withdrawals  of  converted  monies  &t>m 
Separate  Account  A  and  the  general 
account  Withdrawals  from  Separate 
Account  E  of  amounts  in  excess  of 
converted  monies  originally  held  under 
a  revised  Contract,  reduced  as 
aforesaid,  will  be  subject  to  the  6% 
charge  described  in  paragraph  (1)  above. 

(3)  For  purposes  of  the  withdrawal 
charge  imposed  on  converted  monies 
covered  by  the  prior  order,  the  amount 
of  converted  monies  originally  held 
under  a  revised  Contract  shall  be 
reduced  by  the  amount  of  any 
withdrawal!  from  Separate  Account  E 
which  are  charged  at  the  2%  rate,  or  are 
subject  to  no  further  withdrawal  charge, 
as  described  in  paragraph  (2)  above. 

(4)  At  any  time  a  withdrawal  fit>m 
Separate  Account  E  is  made,  Equitable 
will  impose  a  maximum  limitation  on 
the  components  of  the  withdrawal 
charge  described  in  paragraphs  (1)  and 
(2)  above,  so  that  the  withdrawal  charge 
vkdll  not  exceed  the  sum  of  the  charges 
made  at  the  2%  rate,  described  in 
paragraph  (2)  above,  during  the  current 
participation  year  and  the  nine 
completed  participation  yeaW^ 
immediately  preceding  the  withdrawal 
plus  8S^of  total  contributions  m^e 
under  the*  revised  Contract  durin^^e 
current  participation  year  and  the'nine 
completed  particif»ation  years 
immediately  preceding  the  withdrawaL 
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To  the  extent  imposed,  the  charge 
described  in  paragraph  (2)  above  will  be 
applied  to  converBion  expenses 
Equitable  incurred  in  connection  with 
the  exchange  privilege,  as  described  in 
the  application  relating  to  the  prior 
order.  All  other  amounts  derived  from 
withdrawal  charges  will  be  used  to 
cover  sales  expenses.  No  withdrawal 
charge  will  be  assessed  in  the  event  of  a 
withdrawal  under  certain  circumstances 
enumerated  in  the  revised  Contracts. 

Further,  Equitable  will  impose  an 
aimual  administrative  charge  with 
respect  to  the  revised  Contracts  equal  to 
the  lesser  of  2%  of  the  participant's 
contract  value  or  $30.  Equitable  will  also 
impose  em  annual  asset  charge  on 
Separate  Account  E.  as  well  as  Separate 
Account  A,  equal  to  1.75%  (.15% 
investment  advisory  fee,  .35%  financial 
accounting,  .35%  mortality  risk  for 
minimum  death  benefit  and  annuity  rate 
guarantee,  and  .90%  expenses  and 
expense  risk). 

Applicants  represent  that  the 
administrative  charges  under  the 
revised  Contracts  are  reasonable,  are  in 
amounts  not  exceeding  anticipated 
administrative  expenses,  and  are  not 
properly  chargeable  to  sales  or 
promotional  activities  within  the 
meaning  of  the  Act 

ReBef  Requested 

SecUan  2(a)(35) 

Section  2(a)(35)  of  the  Act  defines 
"sales  load"  as  the  difference  between 
the  price  of  a  security  to  the  public  and 
that  portion  of  the  proceeds  from  its  sale 
which  is  received  and  invested  or  held 
for  investment  by  the  issuer,  less  any 
portion  of  such  difference  deducted  for 
trustee's  or  custodian's  fees,  insurance 
premiums,  issue  taxes,  or  administrative 
expenses  or  fees  which  are  not  properly 
chargeable  to  sales  or  promotional 
activities.  Applicants  state  that  because 
of  the  timing  of  the  proposed 
withdrawal  charge,  that  charge  may  not 
be  encompassed  by  the  definition  of 
sales  load  in  Section  2(a)(35).  Applicants 
maintain,  however,  that  like  a 
fraditional  front-end  sales  load,  the 
withdrawal  charge  is  designed  to  cover 
only  expenses  associated  with  the  offer 
and  sale  of  units,  including  coamiissions 
paid  to  sales  personnel,  promotional 
expenses  and  sales  administration 
expenses.  Apphcants  assert  that  altering 
the  timing  of  the  charge  for  sales 
expenses  provides  participants  under 
the  revised  Contracts  with  certain 
benefits  that  would  not  be  available  if  a 
traditional  front-end  sales  load  were 
imposed.  Therefore,  because  the 
wnthdrawal  charge  is  the  functional 
equivalent  of  a  sales  load  and  provides 


participants  under  the  revised  Contracts 
with  certain  benefits.  Applicants  request 
an  exemption  from  Section  2(a)(35),  to 
the  extent  deemed  necessary,  to  permit 
the  imposition  of  the  proposed 
withdrawal  cfaarge. 

Sections  2(a)(32)  and  27(c)(1) 

Section  2(aK32)  of  the  Act  defines  a 
"redeemable  security"  as  any  security 
under  the  terms  of  which  the  holder, 
upon  its  presentation  to  the  issuer,  is 
entiUed  to  receive  "approximately  his 
proportionate  share"  of  the  issuer's 
current  net  assets,  or  the  cash 
equivalent  thereof.  Section  27[cKl) 
provides  that  no  issuer  of  a  periodic 
payment  plan  certificate  shall  sell  such 
certificate  unless  the  certificate  is  a 
"redeemable  security."  Applicants 
assert  that  although  Section  2(a)(32) 
does  not  specifically  contemplate  the 
imposition  of  a  sales  charge  at  the  time 
of  redemption,  such  a  charge  is  not 
necessarily  inconsistent  with  the 
definition  of  a  redeemable  security. 
Applicants  further  assert  that  Congress 
did  not  intend  that  such  a  charge  should 
be  viewed  as  inconsistent  with  the 
concept  of  "proportionate  share"  imder 
Sections  2(a)(32]  and  27(c0(l]. 
Applicants  also  submit  that,  since  a 
participant  would  incur  no  withdrawal 
charge  if  he  or  she  continued  with  the 
revised  Contract  for  retirement 
purposes,  the  withdrawal  charge  would 
be  consistent  with  the  maintenance  of 
retirement  plans  in  accordance  with 
congressionally  declared  national 
policy.  On  these  grounds.  Applicants 
request  an  exemption  from  Sections 
2(a)(32)  and  27(c)(1),  to  the  extent 
deemed  necessary,  to  permit  the 
imposition  of  a  withdrawal  charge  under 
the  revised  Contracts. 

Section  22(c)  and  Rule  22c-l 

Rule  22o-l.  promulgated  under 
Section  22(c)  of  the  Act,  in  relevant  part, 
prohibits  a  registered  investment 
company  which  issues  a  redeemable 
security  from  redeeming  such  security 
except  at  a  price  based  on  the  current 
net  asset  value  of  such  security  which  is 
next  computed  after  receipt  of  the 
tender  of  such  security.  Applicants  state 
that,  for  the  reasons  set  forth  above  in 
connection  with  Sections  2(a)(32)  and 
27(c)(l],  the  imposition  of  the 
withdrawal  charge  is  not  inconsistent 
with  that  aspect  of  Rule  22o-l  which 
requires  redemption  to  be  at  a  price 
based  on  the  current  net  asset  value. 
Regarding  the  timing  requirement  of 
Rule  220-1.  Apphcants  state  that, 
consistent  with  their  current  procedures, 
they  will  determine  the  value  of  any 
units  redeemed  on  behalf  of  a 
participant  on  the  basis  of  curroit  net 


aaset  value  which  is  next  computed 
after  receipt  of  the  withdrawal  request 
Applicants  believe  that  the  «nthdrawal 
charge  is  wholly  consistent  with  the 
policy  and  purposes  of  Rule  22o-L 
However,  in  order  to  avoid  any  question 
regarding  complete  compliance  with  the 
Act  Applicants  request  an  exemption 
from  Section  22(c)  and  Rule  22o-l,  to  the 
extent  deemed  necessary,  to  permit  the 
deduction  of  the  withdrawal  ciuuge 
fi-om  the  value  of  a  participant's 
individual  account  upon  withdrawal 

Section  27(d) 

Section  27(d)  of  the  Act  requires  that  a 
holder  of  a  periodic  payment  plan 
certificate  who  redeems  the  certificate 
within  eighteen  months  of  issuance 
receive  (1)  the  value  of  his  or  her 
account  and  (2)  an  amount  equal  to  the 
excess  paid  for  sales  expenses  which  is 
over  15%  of  the  purchase  payments 
made  by  the  certificate  holder. 
Applicants  state  that  their  request  for 
relief  with  respect  to  the  first 
requirement  under  Section  27(d)  is 
addressed  above  in  connection  with 
their  request  for  reUef  ircna  Sections 
2(a)(32)  and  27(c)(l].  As  to  the  second 
requirement  imder  Section  27(d), 
Applicants  assert  that  during  the 
eighteen-month  period  addressed  in 
Section  27(d],  the  maximum  rate  for  the 
withdrawal  charge  for  sales  expenses 
would  be  only  8%  of  purchase  payments. 
Farther,  Applicants  state  that  the 
withdrawal  charge  is  consistent  with  the 
purpose  of  Section  27(d]  as  evidenced  in 
the  legislative  history  of  that  section. 
Therefore,  Apphcants  request  an 
exemption  from  Section  Z7(d),  to  the 
extent  deemed  necessary,  to  permit 
imposition  of  the  proposed  withdrawal 
charge. 

Exemptive  Requests  Regarding 
Withdrawal  Charge  for  Recovery  of 
Conversion  Expenses 

Sections  2(a)(32),  2(a)(3S),  22(c).  27(c)(1) 
and  27(d)  of  the  Act  cmd  Rale  22c-l 

As  described  above,  a  portion  of 
Applicants'  proposed  withdrawal  charge 
on  withdrawals  from  Separate  Account 
E  is  related  to  the  conversion  expenses 
of  the  exchange  privilege,  rather  than 
sales  expenses.  Applicants  beheve  that 
the  portion  of  the  withdrawal  charge 
which  covers  conversion  expenses  may 
raise  some  of  the  same  questions  under 
the  Act  as  are  raised  by  that  portion  of 
the  withdrawal  charge  which  is 
designated  to  recover  sales  expenses. 
Therefore,  to  the  extent  applicable. 
Applicants  request  exemptions  frtnn 
Sections  2(a)(32),  2(a)(36).  22(c).  27(c)(1) 
and  27(d)  of  die  Act  and  Rule  22c-l 
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thereunder,  for  the  reasons  set  forth 
above  in  connection  with  those  sections, 
to  the  extent  necessary  to  permit  the 
Imposition  of  the  2%  charge,  or  no 
withdrawal  charge,  on  Separate 
Acdount  E  withdrawals  at  any  time 
when  converted  monies  are  held  in 
Separate  Account  A  or  Equitable's 
general  account 

Section  22(d)  ] 

Applicants  state  that  they  have 
considered  the  variations  in  the 
withdrawal  charge  applicable  to 
Separate  Account  E.  which  may  arise 
only  if  converted  monies  are  held  under 
the  revised  Contract  in  light  of  the  first 
sentence  of  Section  22(d)  of  the  Act. 
Section  22(d)  prohibits  a  registered 
investment  company  from  selling  any 
redeemable  security  issued  by  it  to  the 
public  except  at  a  current  public  offering 
price  described  in  the  prospectus. 
Applicants  submit  that  in  die 
circumstances  presented,  the  second 
sentence  of  Section  22(d),  which 
provides  that  the  subsection  may  not 
prevent  a  sale  made  pursuant  to  an  offer 
of  exchange  permitted  by  Section  11  of 
the  Act  should  remove  any  question 
arising  under  Section  22(d).  As  noted 
above,  the  prior  order  of  the 
Commission,  pursuant  to  Section  11(a), 
permitted  the  offer  of  the  exchange 
privilege.  Applicants  believe  that  as  a 
regulatory  matter,  if  not  as  a  matter  of 
strict  legal  interpretation,  the  charge 
applicable  to  withdrawals  from 
Separate  Account  E  when  converted 
monies  are  held  under  a  revised 
Contract  should  be  treated  the  same  as 
the  charge  for  conversion  expenses 
under  the  new  Contracts,  which  is 
covered  by  the  Commission's  prior 
order,  and.  therefore,  not  subject  to 
section  22(d).  Applicants  state  Uiat  die 
reduced  charge  on  withdrawals  from 
Separate  Account  E  is  derived  solely 
from  the  pretence  under  the  revised 
Contract  of  converted  monies,  and  that 
die  charge  will  only  be  applied  to  cover 
conversion  expenses.  Applicants 
request  an  exemption  from  Section  22(d) 
to  the  extent  necessary  to  permit  the 
imposition  of  the  2%  charge,  or  no 
charge,  on  withdrawals  from  Separate 
Account  E  when  converted  monies  are 
held  in  Separate  Account  A  or 
Equitable's  general  account. 

Request  for  ModificaticMi  of  the  Prior 
Order 

Applicants  note  that  the  amount  of 
converted  monies  held  in  Separate 
Account  A  and  Equitable's  general 
account  will  be  reduced  to  the  extent 
that  withdrawals  at  a  2%  chai^ge,  or  no 
charge,  are  made  from  Separate  Account 
E  when  such  monies  are  held  under  die 


revised  Contracts.  These  reductions  will 
result  in  a  corresonding  increase  in 
amounts  held  in  Separate  Account  A  or 
the  general  account  which  are  subject  to 
the  6%  withdrawal  charge  applicable 
under  the  conditions  described  in  the 
previous  application.  Applicants  further 
state,  however,  that  the  total  of 
converted  monies  originally  held  under 
a  revised  Contract  will  only  be  subject 
to  the  2%  withdrawal  charge,  or  no 
wididrawal  charge,  consistent  widi  the 
previous  application. 

In  order  to  avoid  any  question  as  to 
compliance  with,  or  the  effectiveness  of, 
the  prior  order  granted  by  the 
Commission  to  Separate  Account  A  and 
Equitable,  Applicants  request  that  such 
order  be  modified  to  the  extent 
necessary  to  permit  the  imposition  of  the 
withdrawal  charge  in  the  manner 
described  in  their  application. 

Section  6(c) 

Section  6(c)  of  the  Act  provides  that 
the  Commission,  by  order  upon 
application,  may  conditionally  or 
imconditionally  exempt  any  persons, 
security  or  transaction,  or  any  class  or 
classes  of  persons,  securities  or 
transactions  from  any  provision  of  the 
Act  if  and  to  the  extent  that  such 
exemption  is  necessary  or  appropriate 
in  the  public  interest  and  consistent 
with  the  protection  of  investors  and  the 
purposes  fairly  intended  by  the  policy 
and  provisions  of  the  Act 

Notice  is  further  given  that  any 
interested  person  may,  not  later  than 
April  28, 1982.  at  5:30  p  jn..  submit  to  die 
Commission  in  writing  a  request  for  a 
hearing  on  the  matter  accompanied  by  a 
statement  as  to  the  nature  of  his 
interest  the  reason  for  such  request,  and 
the  issues,  if  any,  of  fact  or  law 
proposed  to  be  controverted,  or  he  may 
request  that  he  be  notified  if  die 
Commission  shall  order  a  hearing 
thereon.  Any  such  communication 
should  be  addressed:  Secretary. 
Securities  and  Exchange  Commission, 
Washington.  D.C.  20549.  A  copy  of  such 
request  shall  be  served  personally  or  by 
mail  upon  Applicants  at  the  address 
stated  above.  Proof  of  such  service  (by 
affidavit  or,  in  die  case  of  an  attorney- 
at-law,  by  certificate)  shall  be  filed 
contemporaneously  with  the  request  As 
provided  by  Rule  0-5  of  the  rules  and 
regulations  prolmulgated  under  the  act 
an  order  disposing  of  the  application 
will  be  issued  as  of  course  following 
April  28, 1982.  unless  the  Commission 
thereafter  orders  a  hearing  vepao.  request 
or  upon  the  Commission's  own  motioit 
Persons  who  request  a  hearing,  or 
advice  as  to  wfaedier  a  hearing  is 
ordered,  wUl  receive  any  notices  and 
orders  issued  in  this  matter,  including 


the  date  of  the  hearing  [it  ordered)  and 
any  postponements  thereof. 

For  tiie  CommissicHi.  try  tlie  Division  of 
Investment  Management  pursuant  to 
delegated  authority. 

Geoi^ge  A.  Fitzsimaioas. 

Secretary. 

|FK  Dcx^  S2-S644  Filed  4-S-aZ:  t:4S  ■>] 
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(RdeiM  Na  12352;  812-5060] 

Franklin  Ufe  Insurancs  Co.  et  aL;  Filing 
Of  Application  for  an  Order  Approving 
Certain  Offers  of  Exchange  and 
Granting  an  Exemption 

April  5. 1982. 

Notice  is  hereby  given  that  The 
Franklin  Life  Insurance  Company  ("The 
Franklin").  Franklin  Life  Variable 
Annuity  Fund  A  ("Fund  A"),  Franklin 
Life  Variable  Annuity  Fund  B  ("Fund 
B"),  and  Franklin  Fmandal  Services 
Corporation  ("Franklin  Financial") 
(togedier.  "Applicants"),  Franklin 
Square,  Springfield.  IL  62713.  filed  an 
application  on  December  23, 1981.  and 
an  amendment  thereto  on  April  2, 1982. 
for  an  order  of  the  Commission  pursuant 
to  Section  6(c)  of  the  Investment 
Company  fyd  of  1940  ("Act")  exempting 
Applicants  from  Section  22(d)  of  the  Act 
and  pursuant  to  Section  11(a)  of  the  Act 
approving  certain  offers  of  exchange.  All 
interested  persons  are  referred  to  ttie 
appUcation  on  file  with  the  Commission 
for  a  statement  of  the  facts  and 
representations  contained  therein, 
which  are  summarized  below. 

The  Franklin  is  a  stock  life  insurance 
company  organized  under  the  laws  of 
Illinois.  Fund  A  and  Fund  B  were 
established  as  separate  accounts  of  The 
Franklin,  wdiicli  serves  as  tlieir 
respective  investment  adviser.  Fund  A 
offers  tax  qualified  variable  annuity 
contracts  fFund  A  Contracts")  and 
Fund  B  offers  non  tax  qualified  variable 
annuity  contracts  ("Fund  B  Contracts") 
(togedier,  "Contracts").  Ftanklin 
Financial,  a  wholly  owned  subsidiary  of 
The  Franklin,  is  die  principal 
underwriter  of  the  Contracts.  Fund  A 
and  Fund  B  are  registered  under  the  Act 
as  diversified  open-end  management 
investment  companies. 

The  Fund  A  Contracts  provide  that 
deductions  will  be  made  as  follows  for 
sales  and  administration  expenses: 

(1)  Under  single  stipulated  payment 
Fund  A  Contracts,  a  deduction  of  4% 
(with  a  maximum  of  $100)  is  made  from 
the  single  payment  for  administrative 
expenses.  In  addition,  a  sales  deduction 
of  5%  of  the  total  payment  is  made  frvun 
thepaymmL 
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(2)  Under  periodic  stipiilated  payment 
Fund  A  Contracts,  a  deduction  of  B%  is 
made  from  each  payment  for  sales 
expenses  and  3%  for  administrative 
expenses. 

The  Fund  B  Contracts  provide  that 
deductions  will  be  made  as  follows  for 
sales  and  administrative  expenses: 

(1)  Under  single  stipulated  payment 
Fund  B  Contracts,  a  deduction  of  $100  is 
made  from  the  single  payment  for 
administrative  expenses.  In  addition,  a 
sales  deduction  of  5%  of  the  total 
payment  is  made  &om  the  single 
payment  A  minimum  single  payment 
under  a  Fund  B  Contract  is  $2,500. 

(2)  Under  periodic  stipulated  payment 
Fund  B  Contracts,  a  sales  and 
administration  deduction  is  made  from 
each  payment.  The  amount  of  the 
deduction  varies  depending  upon  the 
length  of  the  stipulated  payment  period 
agreed  upon  in  the  annuity  contract  and 
the  contract  year  with  respect  to  which 
a  payment  is  scheduled  to  be  made.  The 
deductions  are  applied  whether  the 
payment  is  made  on  time  or  in  arrears. 
Prepayments  are  not  accepted.  If  the 
stipulated  payment  period  of  a  Fund  B 
Contract  is  12  or  more  years,  the  sales 
deduction  is  15%  of  a  purchase  payment 
made  in  the  first  contract  year,  5%  in 
years  2  to  5,  3%  in  years  6  to  10  and  1% 
thereafter,  the  adininistration  deducticm 
is  0%  in  the  first  contract  year,  10%  in 
years  2  to  4,  5%  in  year  5  and  3% 
thereafter.  If  the  stipulated  payment 
period  is  9  to  11  years,  the  sales 
deduction  is  10%  in  the  first  contract 
year,  5%  in  years  2  to  4  and  3% 
thereafter  the  administration  deduction 
is  5%  in  the  Hrst  contract  year,  10%  in 
year  2,  5%  in  years  3  and  4  and  3% 
thereafter.  If  the  stipulated  payment 
period  is  6  to  8  years,  the  sales 
deduction  is  6%  in  tlie  first  contract 
year,  5%  in  years  2  to  4  and  3% 
thereafter  the  administration  deduction 
is  5%  in  the  first  contract  year,  6%  in 
year  2.  5%  in  years  3  to  4  and  3% 
thereafter.  If  the  stipulated  payment 
period  is  2  to  5  years,  the  sales 
deduction  is  4%  in  years  1  to  4  and  3%  in 
year  5  and  the  administration  deduction 
is  5%  in  years  1  to  4  and  3%  thereafter. 

Applicants  assert  that  the 
administrative  expense  deductions  of 
Fund  A  and  Fund  B  are  designed  to 
cover  the  expense  of  administering  the 
Contracts  and  the  Funds,  and  that  The 
Franklin  does  not  expect  to  realize  a 
profit  by  virtue  of  these  deductions. 

Franklin  Life  Money  Market  Variable 
Annuity  Fund  C  ("Fund  C),  another 
separate  account  of  The  Franklin,  is  also 
registered  under  the  Act  as  an  open-end 
diversified  management  investment 
company.  The  contracts  participating  in 
Fund  C  ("Fund  C  Contracts"]  provide  for 


a  contingent  deferred  sales  charge  to 
cover  expenses.  U^on  redemption  of  a 
periodic  stipulated  payment  Fund  C 
Contract  ttie  charges  determined  as 
follows  are  appHed  against  the  lesser  of 
(a)  the  cash  value  of  the  part  of  the  Fund 
C  Contract  redeemed  or  (b)  the 
payments  made  during  the  immediately 
preceding  72  montiis: 


PafoonlBg*  diai^ 

Contract  year 

Tot< 
fVQBfiipkon 

Partal 

1 

2_ 

3 

% 

4                        .      _ 

5                 -,,,  ,      , 

6 — 

7  and  Oiaraaflar _ 

Upon  redemption  of  a  single 
stipulated  payment  Fund  C  Contract  the 
charges  determined  as  follows  are 
applied  against  the  lesser  of  (a)  the  cash 
value  of  the  part  of  the  Fund  C  Contract 
redeemed  or  (b)  the  payment: 


PapoanlBBa  chaiga 

Conkactyaar 

TMal 

Partial 

fwtoraptoo 

fxtomplion 

1     ..                ._    _    .. 

9 

»                                     , 

4         

Contingent  deferred  sales  charges  are 
not  applied  to  partial  reden^>tions  of 
amounts  in  any  contract  year  up  to  10% 
of  cash  value,  to  distributions  made 
upon  the  death  of  the  variable  annuitant 
or  to  certain  transfers  described  below. 
Partial  redemptions  must  be  in  amounts 
of  no  less  than  $500.  In  no  event  will  the 
total  amount  of  contingent  deferred 
sales  charges  paid  exceed  9%  of  total 
payments  made  under  such  Funds  C 
Contract  in  the  first  twelve  contract 
years  (or  such  fewer  contract  years  over 
which  such  payments  are  made). 

The  Franklin,  Fund  C,  and  Franklin 
Financial  sought  and  received  an 
exemptive  order  of  the  Commission  in 
connection  with  the  operation  of  Fund  C 
(Investment  Company  Act  Release  No. 
12150.  January  8, 1882].  That  order 
pursuant  to  Section  6(c]  of  the  Act 
granted  exemptions  to  the  extent 
requested  from  Sections  2(a)(32], 
2(a)(35).  17(f](3],  22(c),  22(d].  22(e),  28(a). 
27(c)(1).  27(c)(2).  and  27(d)  of  the  Act 
and  from  Rules  17f-2  and  22o-l 
thereunder  and  pursuant  to  Section  11 
approved  certain  offers  of  exchange. 

Applicants  propose  to  offer  the 
following  transfers  to  and  from  Fund  A 
and  Fund  B:  (1)  If  a  Fund  C  Contract  is 


fully  redeemed  and  its  full  cash  value  is 
immediately  applied  to  the  purchase  of  a 
Fund  A  or  Fund  B  Contract  any  sales 
deductions  of  the  Fund  A  or  Fund  B 
Contract  so  purchased  will  be  applied  to 
amounts  transferred  as  if  such  amounts 
were  a  single  stipulated  payment  under 
such  Contract  (however,  total  sales 
deductions  on  such  transferred  amounts 
will  not  exceed  9%  of  all  payments  made 
under  the  Fund  C  Contract  with  respect 
to  the  amounts  transferred):  Provided 
however,  that  if  the  transfer  occurs  after 
the  relevant  contract  year  after  which 
no  contingent  deferred  sales  charge 
would  apply  to  a  total  redemptian  of  the 
Fund  C  Contract,  The  Franklin  will 
waive  the  sales  deductions  otherwise 
imposed  by  Fund  A  or  Fund  B  with 
respect  to  such  transferred  fonds.  In 
addition,  in  all  instances  of  permitted 
transfers  set  forth  above,  the 
administrative  expense  deductions 
otherwise  imposed  by  Fund  A  ora  Fund 
B,  as  the  case  majrbe.  wiU  be  waived 
with  respect  to  such  transferred  funds. 
However,  any  new  periodic  stipulated 
payments  made  on  a  Fund  A  or  Fund  B 
Contract  after  such  transfer  will  be 
subject  to  the  nonnal  sales  and 
administrative  expense  deductions 
applicable  to  periodic  stipulated 
payments  under  such  Fund  A  or  Fund  B 
Contract.  (2)  A  Fiuid  C  Contract  may  be 
purchased  with  the  fuH  proceeds  of  a 
totally  redeemed  Fund  A  or  Fund  B 
Contract  prior  to  die  anmnty  payment 
date  thereunder  and  subjed  to  tiie 
minimum  investment  linritations  of  the 
Fund  C  Contract.  The  ccmtingent 
deferred  sales  charge  under  Ae  Fund  C 
Contract  will  be  waived  with  respect  to 
funds  so  transferred  diereto  and 
amounts  representing  the  appreciated 
value  thereof.  In  addition,  the 
administrative  expense  deduction  of  the 
Fund  C  Contract  will  be  waived  with 
respect  to  the  funds  so  transferred 
thereto.  In  calculating  the  contingent 
deferred  sales  charge  applicable  in  such 
instances,  transferred  funds  (with 
respect  to  which  such  charges  are 
waived)  will  be  considered  to  have  been 
redeemed  first.  Upon  redemptions  under 
a  periodic  stipulated  payment  Fund  C 
Contract,  however,  a  contingent 
deferred  sales  charge  will  be  applied 
with  respect  to  any  new  periodic 
stipulated  payments  made  on  the  Fund 
C  Contract  after  such  transfer  is  made: 
such  charge  will  be  applied  against  the 
lesser  of  (a)  the  cash  value  of  that  part 
of  the  Fund  C  Contract  redeemed 
represented  by  such  new  periodic 
stipulated  payments  or  (b]  the  new 
payments  made  during  the  immediately 
preceding  72  months  represented  by  that 
part  of  the  Fund  C  Contract  redeemed. 
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Any  new  periodic  payments  made  on 
the  Fimd  C  Contract  after  the  transfer  is 
made  will  be  subject  to  the  applicable 
administrative  expense  deduction  of 
such  Contract 

Request  for  Exemption  bom  Section 
22(d) 

Section  22(d)  provides,  in  relevant 
part,  that  "[n]o  registered  investment 
company  shall  sell  any  redeemable 
security  issued  by  it  *  *  *  except  *  *  * 
at  a  current  public  offering  price 
described  in  the  prospectus  *  *  *."  As 
set  forth  above,  certain  transfers  to 
Fund  A  and  Fund  P  from  Fund  C 
Contracts  may  be  made  without 
imposition  of  normally  chained  sales 
and  administrative  expense  deductions 
of  Fund  A  and  Fund  B.  These  transfers 
do  not  involve  selling  efforts  by  The 
Franklin  comparable  to  those  involved 
in  selling  new  variable  annuity  contracts 
or  other  contracts;  consequently. 
Applicants  assert  that  it  is  apprc^riate 
that  any  duplication  of  sales  chaises 
and  deductions  be  avoided  on  the 
transferred  amounts.  Similarly,  they 
state  that  it  is  appropriate  to  avoid  the 
duphcation  of  administrative  expense 
deductions,  which  will  already  have 
been  paid  on  any  transferred  amounts. 
Applicants  represent  that  the 
prospectuses  of  Fund  A  and  Fund  B, 
respectively,  will  fully  disclose  these 
instances  of  waiver  of  imposition  of 
Fund  A  and  Fund  B  sales  and 
administrative  expense  deductions,  and 
potential  Fund  A  and  Fund  B  contract 
owners  will  thus  be  fully  aware  of  such 
waiver  provisions  in  the  Contracts 
before  making  any  investment  decision 
to  purchase  the  Contracts. 

To  remove  any  question  of 
compliance  with  the  Act,  Applicants 
request  an  exemption  from  the 
provisions  of  Section  22(d),  to  the  extent 
necessary,  to  permit  The  Franklin,  Fund 
A,  Fund  B  and  Franklin  Financial  to  seU 
Contracts  which  contain  provisions  for 
waiver  of  the  imposition  of  sales  and 
administrative  expehse  deductions  in 
the  specified  instances  set  forth  above. 

Request  for  Aiiisoval  Under  Section  11 

Section  11(a)  of  the  Act  provides,  in 
relevant  part  as  follows: 

It  ahall  be  unlawful  for  any  registered 
open-end  coBipany  or  a  principal  underwriter 
for  such  a  company  to  make  or  cause  to  be 
made  and  offer  to  the  holder  of  a  security  of 
such  company  or  of  any  other  open-end 
investment  company  to  exchange  his  security 
for  a  security  in  the  same  or  another  such 
company  on  any  basis  other  than  the  relative 
net  asset  values  of  the  respective  securities  to 
be  exchanged,  unless  the  tenns  of  the  offer 
have  first  been  mibmitted  to  and  approved  by 
the  CommiMion'  *  *  . 


I  \ 


Applicants  propose  that  certain 
transfer  between  Fund  A  and  Fund  B 
Contracts  and  Fund  C  Contracts  may  be 
made  without  the  imposition  of  sales 
deductions,  contingent  deferred  sales 
charges  and  administrative  expense 
deductions  to  the  extent  set  forth  abo^-e. 
Applicants  do  not  concede  that  Section 
11(a)  is  applicable  to  such  opportunities 
for  transfer  nor  that  the  transfers  fall 
within  the  meaning  of  "exchange"  as 
used  therein  or  that  the  transfers  are  "on 
any  basis  other  than  the  relative  net 
asset  values  of  the  respective  securities 
to  be  exchanged."  However,  in  order  to 
avoid  any  question  of  compLance  with 
the  Act  Applicants  request  that  the 
Commission  issue  an  order  of  approval 
pursuant  to  Section  11(a),  to  the  extent 
deemed  necessary,  to  permit  the 
transfers  as  set  forth  above. 

Section  6(c)  of  the  Act  authorizes  the 
Commission  to  exempt  any  person, 
security,  or  transaction,  or  any  class  or 
classes  of  persons,  securities,  or 
transactions,  from  the  provisions  of  the 
Act  and  rules  promugated  thereimder,  if 
and  to  the  extent  that  such  exemption  is 
necessary  or  appropriate  in  the  pubhc 
interest  and  consistent  with  the 
protection  of  investors  and  the  purposes 
fairly  intended  by  the  policy  and 
provisions  of  the  Act.  Applicants 
contend  that  the  requested  exemptions 
are  necessary  and  appropriate  in  the 
public  interest  and  consistent  with  the 
protection  of  investors  and  purpose 
fairly  intended  by  the  policy  and 
provisions  of  the  Act 

Notice  is  further  given  that  any 
interested  person,  may,  not  later  than 
April  28, 1982,  at  5:30  p.m,  submit  to  the 
Commission  in  writing  a  request  for  a 
hearing  on  the  matter  accompanied  by  a 
statement  as  to  the  natxire  of  his 
interest  the  reason  for  such  request  and 
the  issues,  if  any,  of  fact  or  law 
proposed  to  be  controverted,  or  he  may 
request  that  he  be  notified  if  the 
Commission  shall  order  a  hearing 
thereon.  Any  such  communication 
should  be  addressed:  Secretary, 
Securities  and  Exchange  Commission. 
Washington,  D.C.,  20549.  A  copy  of  such 
request  shedl  be  served  personally  or  by 
mail  upon  Appbcants  at  the  address 
stated  above.  Proof  of  such  service  (by 
affidavit  or,  in  the  case  of  an  attomey- 
at-law,  by  certificate)  shall  be  filed 
contemporaneously  with  the  request  As 
provided  by  Rule  0-5  of  the  rules  and 
regulations  promulgated  under  the  Act 
an  order  disposing  of  the  application 
will  be  issued,  as  of  course,  following 
April  28, 1982,  unless  the  Commission 
thereafter  orders  a  hearing  upon  request 
or  upon  the  Commission's  own  motion. 
Persons  who  request  a  hearing,  or 
advice  as  to  whether  a  hearing  is 


ordered,  will  receive  any  notices  and 
orders  issued  in  this  matter,  including 
the  date  of  the  hearing  (if /ordered)  and 
any  postponements  thereof. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 

George  A.  Fltzsimmam. 

Secretary. 

[FR  Doc  BZ-Se45  Piled  4-S-aK  8:45  wnl 
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(Release  No.  12355;  812-5124] 

General  American  Life  insurance  Ca 
and  General  American  Separate 
Account  No.  2;  Fling  of  Application  for 
an  Order  Granting  Exemptions  From 
Certain  Provisions 

April  5, 1982. 

Notice  is  hereby  given  that  General 
American  Life  Insorance  Coiiq>any 
("Company"),  a  mutual  life  insurance 
company  organized  imder  the  laws  of 
Missouri,  and  General  American 
Separate  Account  No.  2  ("Accounf"),  700 
Market  Sti^et  St  Louis,  MO  63101.  a 
separate  account  of  the  Company 
registered  under  the  hivestment 
Company  Act  of  1940  ("Act")  as  an 
open-end  diversified  management 
investment  company  (collectively 
"AppUcants"),  filed  an  appKcation  on 
March  1, 1982,  and  amendments  thereto 
on  March  29, 1982  and  April  5, 1982,  for 
an  order  of  the  Commission  exempting 
Applicants  from  provisions  of  Sections 
2(a)(32),  2(a)(35),  22(c).  26(a)(2)(C), 
27(c)(2),  and  27(d)  of  the  Act  and  Rule 
22c-l  thereunder  to  the  extent  necessary 
to  permit  the  offer  of  contracts  with  the 
contingent  deferred  sales  charge 
arrangement  described  in  the 
appUcation.  AU  interested  persons  are 
referred  to  the  application  on  file  with 
the  Conunission  for  a  statement  of  the 
facts  and  representations  contained 
therein,  which  are  summarized  below. 

The  Account  was  established  on 
October  22, 1970  as  a  facility  through 
which  the  Company  could  set  aside  and 
invest  assets  attributable  to  certain 
variable  annuity  contracts  ("Existing 
Contracts").  Commencing  May  1, 1982. 
Appbcants  propose  to  offer  new 
variable  annuity  contracts  ("New 
Contracts")  with  substantially  the  sara^ 
terms  as  the  Existing  Contracts  except 
for  certain  variations  in  the  schedules  of 
charges  under  the  New  Contracts. 

Under  the  Existing  Contracts,  charges 
are  made  as  follows:  diatges  to  cover 
investment  management  services  (.25% 
annually)  and  mortality  and  expense 
assurances  (1%  annually,  approximately 
.8%  for  mortality  assurances  and  .2%  for 
expense  assurances)  are  made  each 
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business  day  as  a  percentage  of  the 
accumulated  value  of  the  contract;  a 
charge  of  $10  for  administrative  services 
is  assessed  annually  against  the 
accumulated  value  of  each  contract; 
and,  a  sales  deduction  is  made  upon 
receipt  of  each  payment  under  the 
contracts  at  a  rate  which  will  never 
exceed  the  percentages  shown  in  the 
following  schedule: 


Amount  01  payments  duhng  any  existing 
contract  year 

DnrtiK-.- 
lion  for 
sales 

(per- 
cent) 

Per- 

amount 

in»«st- 

ed 

Rr»tl?S,000  

Excess  over  $25,000 ....._ 

4.75 
1 

4.99 
1.01 

Under  the  New  Contracts.  Applicants 
propose  to  impose  the  same  charges  for 
investment  management  services  and 
mortality  and  expense  assurances  as 
tmder  the  Existing  contracts,  but 
Applicants  pro]}ose  to  eliminate  both  the 
charge  for  administrative  services  and 
the  sales  deduction.  In  place  of  the  sales 
deduction.  Applicants  propose  to  deduct 
a  contingent  deferred  sales  charge  from 
the  proceeds  of  certain  redemptions. 
Such  sales  charge  will  not  be  levied, 
however,  if  the  contract  owner 
annuitizes  the  accumulated  value  after 
five  years  of  participation  in  the  New 
Contract  dies,  or  becomes  totally 
disabled.  The  schedule  of  contingent 
deferred  sales  charges  proposed  by 
Applicants  is  as  follows: 


vem 

Percentage 

contingeot 

deterred. 

sales 

charge 

Rm 

Siimnri 

■Pwd 

Fourth „     

Sixth          _ ,      

Hghlti 

Ninth _ 

Tenth  mi  teHowlr^ 

The  Company  also  proposes  to  offer 
the  new  Contracts  to  its  officers  and  ftill 
time  employees  but  with  a  contingent 
deferred  sales  charge  of  six  percent  in 
the  first  contract  year,  declining  by  one 
percent  per  year  until  it  disappears.  The 
amount  of  the  contingent  deferred  sales 
charge  (if  any)  will  be  calcidated  by 
determining  the  date  on  which  the  New 
Contract  was  issued  and  applying  the 
appropriate  percentage  as  indicated  by 
the  above  chart  to  the  amount  of  the 
redemption.  However,  the  amount  of 


such  charge  will  in  no  event  ever  exceed 
9%  of  the  aggregate  purchase  payments 
made  by  the  purchaser. 

Section  2(a)(35)  of  the  Act  defines 
"sales  load"  as  the  difference  between 
the  price  of  a  security  to  the  public  and 
that  portion  of  the  proceeds  from  its  sale 
which  is  received  and  invested,  less  any 
portion  of  such  difference  deducted  for 
trustee's  or  custodian's  fees,  insurance 
premiums,  issue  taxes,  or  administrative 
expenses  or  fees  which  ar  not  properly 
chargeable  to  sales  or  promotional 
activities.  Because  the  nature  of  the 
sales  charge  may  raise  a  question  as  to 
whether  it  meets  the  technical  defintion 
of  Section  2(a}(35],  Applicants  request 
an  exemption  from  Section  2(a)(35)  to 
the  extent  necessary  to  permit  die  offer 
of  the  New  Contracts  with  the  described 
contingent  deferred  sales  charge 
arrangement. 

Rule  22c-l,  promulgated  under  Section 
22(c)  of  the  Act  in  pertient  part 
prohibits  a  registered  investment 
company  issuing  a  redeemable  security 
fi*om  selling,  redeeming,  or  repurchasing 
any  such  security  except  at  a  price 
based  on  the  current  net  asset  value  of 
such  security.  In  order  to  avoid  any 
doubt  about  the  possibility  of  an 
adverse  interpretation  of  Section  22(c)  of 
Rule  22c-l,  Applicants  requests  an 
exemption  from  those  provisions  to  the 
extent  necessary  to  permit  the  offer  of 
the  New  Contracts  with  the  described 
contingent  deferred  sales  charge. 

Section  27(c)(1)  of  the  Act  in  pertinent 
part,  makes  it  unlawful  for  any 
registered  investment  company  issuing 
periodic  payment  plan  certificates,  or  for 
any  depositor  of  or  underwriter  for  such 
company,  t&  sell  any  such  certificate 
unless  it  is  a  "redeemable  security." 
Section  2(a)(32)  of  the  Act  in  substance, 
defines  a  "redeemable  security"  as  a 
security  under  the  terms  of  which  the 
holder  is  entided  to  receive 
approximately  his  proportionate  share 
of  the  issuer's  current  net  assets,  or  the 
cash  equivalent  thereof.  In  order  to 
resolve  any  issues  of  doubt  concerning 
the  applicability  of  these  sections, 
AppUcants  request  an  order  exempting 
them  from  the  provisions  of  Sections 
2(a)(32)  and  27(c)(1)  to  die  extent 
necessaiy  to  permit  the  offer  of  the  New 
Contracts  with  the  described  contingent 
deferred  sales  charge. 

Section  27(d)  of  the  Act  in  substance, 
requires  that  the  holder  of  a  periodic 
payment  plan  certificate  be  able  to 
surrender  his  certificate  within  a 
specified  time  and  receive  the  value  of 
his  account  and  the  return  of  sales 
charges  in  excess  of  a  certain 
percentage.  AppUcants  seek  an 
exemption  from  the  provisions  of 


Section  27(d)  to  the  extent  necessary  to 
permit  the  offer  of  the  New  Contracts 
with  the  described  contingent  deferred 
sales  charge. 

Section  27(c)(2)  of  the  Act  provides,  in 
substance,  that  the  issuer  of  a  periodic 
payment  plan  certificate  and  a  depositor 
or  underwriter  for  such  an  issuer  are 
prohibited  fix)m  selling  any  such 
certificates  unless,  among  other  things, 
the  proceeds  of  all  payments,  other  than 
the  sales  load,  on  the  certificates  are 
deposited  with  a  trustee  or  custodian 
having  the  qualifications  prescribed  in 
Section  26(a)(1)  of  die  Act  and  are  held 
by  such  trustee  or  custodian  under  an 
agreement  containing,  in  substance,  the 
trust  indenture  provisions  rquired  by 
Sections  26(a)(2)  and  26(a)(3)  of  die  Act 
Section  26(a)(2)(C)  of  die  Act  provides 
that  no  payment  to  the  depositor  of,  or 
principal  underwriter  for,  a  registered 
unit  investment  trust  (or  to  any  affiliated 
person  or  agent  of  such  depositor  or 
principal  underwriter)  shall  be  allowed 
the  trustee  or  custodian  as  an  expense 
except  for  payment  of  a  fee,  not 
exceeding  such  reasonale  amoimt  as  the 
Commission  may  prescribe  as 
compensation  for  performing 
bookkeeping  and  other  administrative 
services  of  a  character  normally 
performed  by  the  trustee  or  custodian. 
Applicants  have  previously  received  an 
order  of  the  Commission  (Investment 
Company  Act  Release  No.  6552,  June  3, 
1971)  exempting  them  from  Section 
27(c)(2)  of  the  Act  subject  to  the 
conditions  that:  (1)  The  charges  to  the 
variable  annuity  contract  holders  for 
administrative  services  shall  not  exceed 
such  reasonable  amounts  as  the 
Commission  shall  prescribe,  jurisdiction 
being  reserved  for  such  purpose;  and  (2) 
that  the  payment  of  sums  and  charges 
out  of  the  assets  of  the  Separate 
Account  shall  not  be  deemed  to  be 
exempted  from  regulation  by  the 
Commission  by  reason  of  such  order 
Provided,  That  Applicants'  consent  to 
this  condition  shall  not  be  deemed  to  be 
a  concession  to  the  Commission  of 
authority  to  regulate  the  payment  of 
sums  and  charges  out  of  such  assest 
other  than  charges  for  adminisfrative 
services,  and  Applicants  reserve  the 
right  in  any  proceeding  before  the 
Commission  or  in  any  suit  or  action  in 
any  court,  to  assert  that  the  Commission 
has  no  authority  to  regulate  the  payment 
of  such  other  sums  and  chaiges.  In  order 
to  avoid  any  possibility  that  questions 
might  be  raised  as  to  the  potential 
applicability  of  Sections  26(a)(2)(C)  and 
27(c)(2),  Applicants  request  an 
exemption  from  the  provisions  of 
Sections  28(a)(2)(q  and  27(c)(2)  to  die 
extent  necessary  to  Implement  the 
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proposed  transactions  involving  the 
payment  of  contingent  deferred  sales 
chajTges.  Applicants  consent  that  any 
order  granting  the  requested  exemptions 
from  Sections  26(a)(2)(C)  and  27(c)(2) 
may  be  subject  to  the  same  conditions 
as  Applicants'  previous  order  exempting 
them  from  Section  27(c)(2)  of  the  Act 

With  respect  to  their  requested  relief, 
Applicants  assert  that  they  believe  that 
the  imposition  of  the  contingent  deferred 
sales  charge  is  fair  and  is  in  the  best 
interests  of  new  contractowners 
because  it  permits  new  contractowners 
to  have  the  benefit  of  more  of  their 
investment  dollars  from  the  time  of  their 
payments. 

Section  6(c)  of  the  Act  authorizes  the 
Commission  to  exempt  any  person, 
security,  or  transaction,  or  any  class  or 
classes  or  persons,  securities,  or 
transactions  from  the  provisions  of  the 
Act  and  rules  promulgated  thereunder  if 
and  to  the  extent  that  such  exemption  is 
necessary  or  appropriate  in  the  public 
interest  and  consistent  with  the 
protection  of  investors  and  the  purposes 
fairly  intended  by  the  policy  and 
provisions  of  the  Act.  Applicants  submit 
that  the  requested  exemption  are 
appropriate  and  in  the  public  interest, 
are  consistent  with  the  protection  of 
investors,  and  are  consistent  with  the 
purposes  fairly  intended  by  the  policy 
and  provisions  of  the  Act 

Notice  is  further  given  that  any 
interested  person  may.  not  later  than 
5:30  pan..  April  28, 1982,  submit  to  the 
Commission  in  writing  a  request  for  a 
hearing  on  the  application  accompanied 
by  a  statement  as  to  the  nature  of  his 
interest,  the  reason  for  such  request,  and 
the  issues,  if  any,  of  fact  or  law 
proposed  to  be  controverted,  or  he  may 
request  that  he  be  notified  if  the 
Commission  shall  order  a  hearing 
thereon.  Any  such  communication 
should  be  addressed:  Secretary. 
Securities  and  Exchange  Commission, 
Washington.  D.C,  20549.  A  copy  of  such 
request  shall  be  served  personally  or  by 
mail  upon  Applicants  at  the  address 
stated  above.  Proof  of  such  service  (by 
affidavit  or.  in  the  case  of  an  attomey- 
at-law.  by  certificate)  shall  be  filed 
contemporaneously  with  the  request.  As 
provided  by  Rule  0-5  of  the  rules  and 
regulations  promulgated  under  the  Act 
an  order  disposing  of  the  application 
will  be  issued  as  of  course  following 
April  28, 1982.  unless  the  Commission 
thereafter  orders  a  hearing  upon  request 
or  upon  the  Commission's  own  motion. 
Persons  who  request  a  hearing,  or 
advice  as  to  whether  a  hearing  is 
ordered,  will  receive  any  notices  and 
orders  issued  in  this  matter  including  the 
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date  of  the  hearing  (if  ordered)  and  any 
postponements  thereof. 

For  the  Commission,  by  the  Division  of 
Investment  Management  pursuant  to 
delegated  authority. 

G«ois»  A.  FUzsinmxias, 

Secretary. 

|FK  Doc  BZ-aM3  FOed  4-S-8Z:  frts  ubJ 
aiUJNG  CODE  ••1S-0V4I 

[ReteaM  Na  18619;  FN*  Na  SR-MSCC-«2- 
5] 

Filing  of  Proposed  Rule  Change  by 
National  Securitiee  Clearing  Corp. 

April  5. 1982. 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934  (the 
"Act").  15  U.S.C  78s(b)(l).  notice  is 
hereby  given  that  on  March  26, 1982,  the 
National  Securities  Clearing 
Corporation  ("NSCC")  filed  writh  the 
Securities  and  Exchange  Commission 
the  proposed  rule  change  as  described 
herein.  The  Commission  is  publishing 
this  notice  to  solicit  comments  on  the 
proposed  rule  change  from  interested 
persons. 

Tlie  proposed  rule  change 
consolidates  NSCCs  present  rules  that 
apparently  authorize  NSCC  to  oversee 
admission  of  applicants  to  NSCC  and  to 
monitor  participant's  financial  and 
operational  capabilities.  Pursuant  to 
those  rules,  NSCC  states  that  it  has 
developed  and  has  implemented  (i) 
minimum  financial  and  operational 
standards  for  applicants  to.  and 
participants  in.  NSCQ  (ii)  guidelines  for 
requiring  applicants  and  participants 
that  do  not  meet  those  minimum 
standards  to  provide  to  NSCC  specified 
further  assistances;  and  (iii)  gmdelines 
for  monitoring  securities  issues  that 
NSCC  believes  are  volatile  or  otherwise 
present  greater  than  normal  financial 
risk  to  NSCC  and  its  participants.  The 
proposed  rule  change  makes  these 
standards  and  guidelines  expUdt 
portions  of  NSCCs  rules  and 
procedures.  The  proposal  also  makes 
various  non-substantive  changes  Jto 
NSCCs  rules.  NSCC  believes  that  the 
proposed  rule  change  is  consistent  with 
the  requirements  of  Section  17A(b)(3)(A) 
of  the  Act  in  that  it  will  not  affect 
NSCCs  ability  to  safeguard  securities 
and  funds  in  its  custody  or  control  or  for 
which  it  is  responsible. 

In  order  to  assist  the  Commission  in 
determining  whether  to  approve  the 
proposed  rule  change  or  institute 
proceedings  to  determine  whether  the 
proposed  rule  change  should  be 
disapproved,  interested  persons  are 
invited  to  submit  written  data,  views 
and  arguments  conoeming  the 


submission  on  or  before  A|nl  30, 1982. 
Persons  desiring  to  make  wiitleu 
comments  shoold  file  six  copies  thoeof 
with  the  Secretary  of  the  Cominissiaii. 
Securities  and  Exchange  Commissicxi. 
500  North  Capitol  Street  Washington. 
D.C  20549.  Reference  should  be  made  to^ 
File  No.  SR-NSCC^82-5. 

Ccqnes  of  the  sobmisskm.  all 
subsequent  amendments.  aO  written 
statements  with  respect  to  the  proposed 
rule  change  which  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the  prtfpoaed 
rule  change  between  the  Commisnoo 
and  any  person,  other  than  those  wfaitji 
may  be  withheld  from  the  pabbc  in 
accordance  with  the  inovisians  of  5 
U.S.Q  552.  will  be  available  for 
inspection  and  copjring  at  the 
Commission's  Public  Refoence  Room. 
1100  L  Street  NW..  Waslungton.  D.C 
Copies  of  the  filing  and  erf  any 
subsequent  amendments  also  will  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  above- 
mentioned  self-regulatory  organizatian. 

For  the  Commissioa  by  the  Divisiaa  of 
Market  Regulation  pursuant  to  delegated 
authority. 
Geocgc  A. ', 
Secretary. 

PK  Doc  K-ast*  Hlai  4 
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New  York  Stock  Exchange.  Inc.;  Order 
Approvhig  Proposed  Rule  Change 

April  6. 1962. 

The  New  York  Stock  Exchange,  Inc. 
("NYSE"),  11  Wall  Street  New  York. 
N.Y.  10005,  submitted  on  November  3, 
1980  and  amended  on  February  8, 198Z. 
copies  of  a  proposed  rule  change 
pursuant  to  Section  ig(b)(l)  tA  the 
Securities  Exchange  Act  of  1934  (the 
"Act")  and  Rule  19b-4  thereunder,  to 
amoid  NYSE  Rule  00  in  an  effort  to 
maximize  the  timely  and  accurate 
collection  and  dissoninaticH)  of 
quotation  data  and  the  firmness  of  such 
data. 

The  proposed  rule  change  would 
effect  the  following  three  basic  changes: 
(a)  Estabbshment  of  "modes"  in  which 
quotations  will  be  disseminated  by  the 
exchange:  (b)  redefinitian  of  the  term 
"responsible  broker-dealer"  so  that  in 
most  cases  where  quotes  are  firm,  tfie 
specialist  would  be  deemed  the 
responsible  broker-dealN'  for  the  quotes 
disseminated  by  the  exchange;  and  (c) 
delineation  of  the  specialist's  obUgatian. 
under  certain  orcumstances,  far 
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assuming  responsibility  for  "erroneous 
or  non-current  quotations." 

Notice  of  the  proposed  rule  change 
together  with  the  terms  of  substance  of 
the  proposed  rule  change  was  given  by 
the  issuance  of  a  Commission  Release 
(Securities  Exchange  Act  Release  No. 
18506.  February  22. 1982)  and  by 
publication  in  the  Federal  Register  (47 
PR  8713.  March  1. 1982).  No  comments 
were  received  with  respect  to  the 
proposed  rule  filing. 

The  Commission  finds  that  the 
proposied  rule  change  is  consistent  with 
the  requirements  of  the  Act  and  the 
rules  and  regulations  thereunder 
applicable  to  a  national  securities 
exchange  and,  in  particular,  the 
requirements  of  Section  6.  and  the  rules 
and  regulations  thereunder. 

It  is  therefore  ordered,  pursuant  to 
Section  19(b)(2)  of  the  Act,  that  the 
above-mentioned  proposed  rule  change 
be,  and  hereby  is,  approved. 

For  the  Commission,  by  the  Division  of 
Market  Regulation  pursuant  to  delegated 
authority. 

G«otge  A.  Fitzsimmons, 
Secrelary. 

|FR  Doc  az-wez  Filed  4-S-8Z:  8:45  am) 
nUJNG  COOC  MIO-OI-M 


[Release  No.  12357;  (812-5108)1 

Temporary  Investment  Fund  Inc.; 
Rling  of  Application  for  an  Order 
Pursuant  to  Section  6<c)  of  the  Act 
Exempting  Applicant  From  the 
Provisions  of  Section  2(aX41)  of  the 
Act  and  Rules  2a-4  and  22c-1  Under 
the  Act 

April  6, 1962. 

Notice  is  hereby  given  that  Temporary 
Investment  Fund.  Inc.  ("Applicant"), 
Suite  204,  Webster  Building.  Concorid 
Plaza.  3411  Silverside  Road,  Wilmington, 
Delaware  19810,  registered  under  the 
Investment  Company  Act  of  1940 
("Act")  as  an  openend,  diversified, 
management  investment  company,  filed 
an  application  on  February  9, 1982,  and 
an  amendment  thereto  on  March  12, 
1982,  for  an  order  of  the  Commission 
pursuant  to  Section  6(c)  of  the  Act 
exempting  Applicant  from  the 
provisions  of  Section  2(a)(41)  of  the  Act 
and  Rules  2a-4  and  22c-l  under  the  Act 
to  the  extent  necessary  to  permit 
Applicant  to  compute  its  net  asset  value 
per  share  using  the  amortized  cost 
method  of  valuing  portfolio  securities. 
All  interested  persons  are  referred  to  the 
application  on  file  with  the  Commission 
for  a  statement  of  the  representations 
contained  therein,  which  are 
summarized  below. 


Applicant  was  organized  tmder  the 
laws  of  the  State  of  Maryland  on 
February  8, 1973.  It  is  a  no-load,  money 
market  fund  offering  two  classes  of 
shares.  Classes  A  and  B.  each  of  which 
represent  interests  in  one  investment 
portfolio  and  differ  only  in  that  holders 
of  Class  A  shares  receive  daily 
dividends  beginning  the  day  after  shares 
are  purchased  and  continuing  through 
the  day  of  redemption  while  the  holders 
of  Class  B  shares  receive  daily 
dividends  beginning  the  same  day  their 
shares  are  purchased  and  continuing 
through  the  day  before  redemption. 

Applicant's  investment  objective  is  to 
seek  current  income  and  stability  of 
principal  by  investing  in  a  portfolio  of 
"money  market"  instruments  consisting 
of  United  States  Treasury  bills;  other 
obligations  issued  or  guaranteed  by  the 
federal  government,  its  agencies  or 
instrumentalities;  certificates  of  deposit: 
bankers'  acceptances;  and  commercial 
paper  (including  variable  amoimts 
master  demand  notes).  Applicant's 
portfolio  securities  may  be  subject  to 
repurchase  agreements.  Applicant  states 
that  it  does  not  seek  profits  through 
short-term  trading  and  usually  holds  its 
portfolio  securities  to  maturity.  At 
January  28. 1982.  Applicant  had  net 
assets  of  $4,210,730,000. 

Applicant  states  that  it  is  designed  for 
institutional  investors  as  a  convenient 
means  for  investing  cash  reserves  in  a 
portfolio  of  "money  market"  securities 
where  direct  purchase  by  the  investor  is 
economically  or  operationally 
impractical. 

By  valuing  Applicant's  portfolio 
securities  at  amortized  cost  and 
declaring  dividends  daily,  Applicant 
states  that  its  asset  value  per  share  will 
remain  constant  in  the  absence  of 
unusual  market  conditions.  According  to 
the  application.  Applicant  currently 
calculates  the  net  asset  value  per  share 
of  its  portfolios  based  on  the  penny- 
rouncUng  method  of  valuation  pursuant 
to  an  order  of  the  Commission  dated 
November  28. 1977  (Investment 
Company  Act  Released  No.  10027). 

As  h«re  pertinent.  Section  2(a)(41)  of 
the  Act  defines  value  to  mean:  (1)  With 
respect  to  securities  for  which  market 
quotations  are  readily  available,  the 
market  value  of  such  securities,  and  (2) 
with  respect  to  other  securities  and 
assets,  fair  value  as  determined  in  good 
faith  by  an  investment  company's  board 
of  directors.  Rule  22c-l  provides,  in  part, 
that  no  registered  investment  company 
or  principal  underwriter  therefor  issuing 
any  redeemable  sectu-ity  shall  sell, 
redeem  or  repurchase  any  such  security 
except  at  a  price  based  on  the  current 
net  deset  vaioe  of  such  security  which  is 
next  computed  alter  receipt  of  a  tender 


of  such  security  for  redemption  or  of  an 
order  to  purchase  or  to  sell  such 
security. 

Rule  2a-4  provides,  as  here  relevant, 
that  the  "current  net  asset  value"  of  a 
redeemable  security  issued  by  a 
registered  investment  company  used  in 
computing  its  price  for  the  purpose  of 
distribution,  redemption  and  repurchase 
shaU  be  an  amount  which  reflects 
calculations  made  substantially  in 
accordance  with  the  provisions  of  that 
rule,  with  estimates  used  where 
necessary  of  appropriate.  Rule  2a-4 
further  states  that  portfolio  securities 
with  respect  to  which  market  quotations 
are  readily  available  shall  be  valued  at 
current  market  value,  and  other 
securities  and  assets  shall  be  valued  at 
fair  value  as  determined  in  good  faith  by 
the  board  of  directors  of  the  investment 
company.  Prior  to  the  filing  of  the 
application,  the  Commission  expressed 
its  view  that,  among  other  things,  (1) 
Rule  2a-4  under  the  Act  requires  that 
portfolio  instruments  of  "money  market" 
funds  be  valued  with  reference  to 
market  factors,  and  (2)  it  would  be 
inconsistent,  generally,  with  the 
provisions  of  Rule  2a-4  for  a  "money 
market"  fund  to  value  its  portfolio 
instruments  on  an  amortized  cost  basis 
(Investment  Company  Act  Release  No. 
9786.  May  31. 1977). 

Section  6(c)  of  the  Act  provides,  in 
pertinent  part,  that  the  Commission  by 
order  upon  appUcation.  may 
conditionally  or  unconditionally  exempt 
any  person,  security,  or  transaction,  or 
any  class  or  classes  of  persons, 
securities  or  transactions,  from  any 
provision  of  provisions  of  the  Act  or  of 
any  rule  or  regulation  thereimder,  if  and 
to  the  extent  that  such  exemption  is 
necessary  or  appropriate  in  the  public 
interest  and  consistent  with  the 
protection  of  investors  and  the  purposes 
fairly  intended  by  the  policy  and 
provisions  of  the  Act. 

Applicant  requests  an  order  of  the 
Commission,  pursuant  to  Section  6(c)  of 
the  Act  to  permit  AppHcant's  assets  to 
be  valued  according  to  the  amortized 
cost  method  of  valuation.  In  support  of 
the  relief  requested.  Applicant  states 
that  it  believes  its  shareholders  would 
be  unfairly  treated  if  Applicant  were 
forced  to  price  its  portfolio  instruments 
in  a  manner  which  would  produce 
artifical  price  and  yield  volatility  for 
instruments  which  Applicant  expects  to 
hold  until  maturity.  Applicant  believes 
that  potential  investors  in  Applicant's 
shares  are  not  concerned  with  the 
theoretical  differences  which  might 
occur  between  the  yield  achieved 
through  market  pricing  and  the  yield 
computed  on  the  basis  of  amortized  cost 
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as  described  above.  On  the  other  hand. 
Applicant  states  that  it  believes  that 
potential  investors  are  vitally  concerned 
that  (1)  the  net  asset  value  of  their 
shares  remain  stable:  and  (2)  the  daily 
net  income  declared  on  their  investment 
be  steady  and  not  exhibit  the  volatility 
which  can  occur  when  changes  in 
market  prices  cause  changes  in  yield  on 
a  daily  or  weekly  basis. 

By  maintaining  a  portfolio  of  high 
quality  money  market  instruments  of 
short-term  maturities,  Applicant 
believes  that  it  will  be  possible  to 
provide  the  required  stability  to  - 
individuals  and  institutional  investors. 
Applicant,  with  the  advice  of  its  adviser 
and  based  en  the  adviser's  experience, 
has  determined  that  maintaining  an 
average  portfoho  maturity  of  120  days  or 
less  will  accomplish  the  aims  of 
Applicant's  investors  by  reducing  the 
risk  of  significant  volatihty  in  the  value 
of  portfolio  instruments  and  at  the  same 
time  producing  a  yield  commensurate 
with  that  available  in  the  short-term 
money  market. 

AppUcanf  s  request  for  exemption  is 
based  on  its  investment  policies. 
Applicant  agrees  that  the  following 
conditions  may  be  imposed  in  any  order 
of  the  Commission  granting  the 
exemptive  relief. 

1.  In  supervising  Applicant's 
operations  and  delegating  special, 
responsibilities  involving  portfolio 
management  to  Applicant's  investment 
adviser.  Applicant's  board  of  directors 
undertakes — as  a  particular 
responsibihty  within  the  overall  duty  of 
care  owed  to  Applicant's  shareholders — 
to  establish  procedures  reasonably 
designed,  taking  into  account  current 
market  conditions  and  Applicant's 
investment  objective,  to  stabilize 
Applicant's  net  asset  value  per  share,  as 
computed  for  the  purx>ose  of 
distribution,  redemption  and  repurchase, 
at  $1.00  per  share. 

2.  Included  within  the  procedures  to 
be  adopted  by  the  board  of  directors  of 
Apphcant  shall  be  the  following: 

(a)  Review  by  the  board  of  directors, 
as  it  deems  appropriate  and  at  such 
intervals  as  are  reasonable  in  light  of 
cxurent  maricet  conditions,  to  determine 
the  extent  of  deviation,  if  any,  of  the  net 
asset  value  per  share  as  determined  by 
using  available  maricet  quotations  from 
Applicant's  $1.00  amortized  cost  price 
per  share,  and  the  maintenance  of 
records  of  such  review.* 


(b)  In  the  event  such  deviation  from 
Applicant's  SlM  amortized  cost  price 
per  share  exceeds  one-half  of  1  percent, 
a  requirement  that  the  board  of  directors 
will  prompdy  consider  what  action,  if 
any.  should  be  initiated. 

(c)  Where  the  board  of  directors 
believes  the  extent  of  any  deviation 
from  Applicant's  $IJOO  amortized  cost 
|Hice  per  share  may  result  in  material 
dilution  or  other  imfair  results  to 

-investor  or  existing  shareholders,  it  shall 
^  take  such  action  as  it  deems  appropriate 
to  eliminate  or  to  reduce  to  the  extent 
reasonably  practicable  such  dilution  or 
unfair  results,  wfaidi  may  include: 
redeeming  shares  in  kind:  selling 
portfolio  instruments  prior  to  maturity  to 
realize  capital  gains  or  losses  or  to 
shorten  the  average  portfoUo  maturity  of 
Applicant;  reducing  or  withholding 
dividends;  or  utilizing  a  net  asset  value 
per  share  as  determined  by  using 
available  market  quotations. 

3.  Applicant  will  maintain  a  dollar- 
weighted  average  portfolio  maturity 
appropriate  to  its  objective  of 
maintaining  a  stable  price  per  share; 
provided,  however,  that  Applicant  will 
not  (a)  purchase  any  instrument  with  a 
remaining  maturity  of  greater  than  one 
year  (although  instruments  subject  to 
repurchase  agreements  may  bear  longer 
maturities),  nor  (b)  maintain  a  dollar 
wei^tted  average  portfolio  maturity 
which  exceeds  120  days.* 

4.  ^>plicant  will  record,  maintain,  and 
preserve  permanently  in  an  easily 
accessible  place  a  written  copy  of  the 
procedures  (and  any  modifications 
thereto)  described  in  condition  1  above, 
and  ^pliobnt  will  include  in  the 
minutes  of  its  board  of  directors' 
meetings  and  will  record,  maintain  and 
preserve  for  a  period  of  not  less  than  six 
years  (the  first  two  year  in  an  easily 
accessible  place)  a  written  record  of  the 
board  of  directors'  considerations  and 
actions  taken  in  connection  with  the 
discharge  of  its  responsibilities,  as  set 
forth  above.  The  documents  preserved 
pursuant  to  this  condition  shall  be 
subject  to  inspection  by  the  Commission 
in  accordance  with  Section  31(b)  of  the 
Act,  as  though  such  decoments  were 
records  required  to  be  maintained 
pursuant  to  rules  adopted  under  Section 
31(a)  of  the  Act 

5.  Applicant  will  limit  its  portfolio 
investments,  including  repurchase 


'  To  fulfill  thi*  condition.  Applicant  intendi  to  uae 
actnal  quotation*  or  estimates  of  market  value 
reflecting  current  market  condltioDS  chosen  by  its 
board  of  directors  in  the  exercise  of  its  discretion  to 
be  appropriate  indicators  of  value,  which  majr 
inclnde.  among  others,  (i)  quotations  or  estimates  of 
market  value  for  individual  portfolio  instruments,  or 


(ii)  values  obtained  from  yield  data  relating  to 
classes  of  money  market  instruments  published  by 
reputable  nouicet. 

*  fa)  fulfilling  this  condition,  if  the  dispositiaa  of  a 
portfolio  security  results  in  a  doUar-w^hted 
average  porlfoUo  matority  in  excess  of  120  days. 
Applicant  «riU  invest  available  cash  in  sudi  a 
manner  as  to  reduce  the  dollar-wei^ted  average 
portfolio  maturity  to  120  days  or  less  as  soon  as 
reasonably  practicable. 


agreements,  to  Aose  United  States 
doDar-denominated  instruments  which, 
as  determined  by  its  board  of  directors, 
present  minimal  credit  risks,  and  which 
are  of  high  quality,  as  determined  by 
any  major  rating  service,  or,  in  tiie  case 
of  any  instruments  that  are  not  rated. 
are  of  comparable  quafity,  as 
determined  by  the  board  of  directors. 

6.  Apphcant  will  include  in  each 
quarterly  report,  as  an  attachment  to 
Form  N-lQ,  a  statement  as  to  whether 
any  action  pursuant  to  condition  2(c) 
above  was  taken  during  the  preceding    ' 
fiscal  quarter,  and,  if  any  such  action 
was  taken.  Applicant  wfll  describe  die 
nature  and  drcmnstances  of  such  actim. 

Prior  to  adapting  die  asiortized  cost 
method  ai  valuation.  Apphcant's  board 
of  directors  wiU  determine  in  good  failh 
that  in  ligjit  of  characteristics  described 
above,  including  die  conditions  to  which 
Apphcant  must  adhere  as  set  forth  in 
any  order  of  the  Commission,  absent 
unusual  or  extraordinary  circimistance 
the  amortized  cost  method  of  valuing 
portfoUo  securities  will  reflect  die  fair 
value  of  sndi  securities. 

On  the  basis  of  die  foregoing, 
Apphcant  submits  that  granting  its 
requested  exemptive  relief  is  * 

appropriate  in  the  public  interest  and 
consistent  with  the  protectioD  of 
investors  and  the  purposes  fairiy 
intended  by  the  policy  and  provisions  of 
die  Act 

Notice  is  fnrdier  given  that  any 
interested  person  may,  not  later  than 
April  aa  1982,  at  5:30  pjn.,  submit  to  the 
Commission  in  writing  a  request  for  a 
hearing  on  die  appUcation  accompanied 
by  a  statement  as  to  the  nature  of  his 
interest  the  reasons  for  such  request 
and  the  issues,  if  any,  of  fact  or  law 
proposed  to  be  controverted,  or  he  may 
request  that  he  be  notified  if  the 
Commission  shall  order  a  hearing 
thereon.  Any  such  commiuiication 
should  be  addressed:  Secretary. 
Securities  and  Exchange  Commission. 
Washington.  D.C  20549.  A  copy  of  sudi 
request  shall  be  served  personally  or  by 
mail  upon  Applicant  at  die  address 
stated  above.  I^twf  of  such  service  (by 
affidavit  or,  in  the  case  of  an  attomey- 
at-Iaw,  by  certificate)  shall  be  filed 
contemporaneously  with  die  request  As 
provided  by  Rule  0-5  of  the  Rules  and 
Regulations  pitnnulgated  under  the  Act 
an  order  disposing  of  the  appUcation 
herein  will  be  issoed  as  of  course 
foUowing  said  date  unless  the 
Commission  diereafter  orders  a  hearing 
upon  request  or  tqion  the  Commissi<Hi's 
own  motion.  Persons  who  request  a 
hearing,  or  advice  as  to  whether  a 
hearing  is  ordered.  wiU  receive  any 
notices  and  orders  issued  in  diis  matter. 
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including  the  date  of  the  hearing  (if 
ordered]  and  any  postponements 
thereof. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority, 

Geoi^  A.  Fitzsinunona, 

Secretary. 

|FR  Doc  SZ-sees  Filed  4-S-82:  8:4S  tffl] 
BIUJNO  CODE  1010-01-M 


SMALL  BUSINESS  ADMINISTRATION 

[Declaration  of  Dtoasler  Loan  Area  No. 
2032] 

Kansas;  Declaration  of  Disaster  L.oan 
Area 

Crawford,  Cherokee,  Labette  and 
Montgomery  Counties  in  the  State  of 
Kansas  constitute  a  disaster  area  as  a 
result  of  tornadoes  and  high  winds 
which  occurred  on  March  15, 1982. 
Eligible  persons,  tirms  and  organizations 
may  file  applications  for  assistance  due 
to  physical  damage  until  the  close  of 
business  on  June  1, 1982,  and  for 
economic  injury  until  the  close  of 
bti^iness  on  December  31, 1982,  at  the 
address  listed  below:  Disaster  Branch 
Office,  Small  Business  Administration, 
c/o  National  Guard  Armory,  195 
Memorial  Drive,  Pittsburgh.  Kansas 
66762,  or  other  locally  announced 
locations. 

Interest  rates  for  applicants  filing  for 
assistance  under  this  declaration  are  as 
follows: 


Homeoiimart  mWi  cradK  avalabto  cttoi&»n 

Homeowners  wtthout  credH  avaJlabie  t/am&on 

Businessea  wWi  credt  avatebte  etsewtiere 

Businesses  vHlhoul  credM  (valatite  aisewtwra 

Busviesses  (ElOU  without  cradM  •vailaUa  elM- 


Olher  (norvprom  organtaatiora  kwludng  duMibto 
and  religioua  Ofganizationi) 
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It  should  be  noted  that  assistance  for 
agricultural  enterprises  is  the  primary 
responsibility  of  die  Farmers  Home 
Administration  as  specified  in  Pub.  L 
96-302. 

Information  on  recent  statutory 
changes  (Pub.  L.  97-35,  approved  August 
13, 1981)  is  available  at  the 
aforementioned  offices. 

(Catalog  of  Federal  Domestic  Assistance 
Programs  Nos.  59002  and  59006) 

Dated:  March  31, 1982. 
Jamaa  C  Sandon, 

Administrator. 

{FR  Doc  62-SroO  Plied  4-»-aa  tM  am| 
•UJNQ  COOC  Mn-Ot-M 


[Declaration  of  DIaastar  Loan  Area  No. 
2034] 

Michigan;  Declaration  of  Disaster  Loan 
Area 

As  a  result  of  the  President's  major 
disaster  declaration,  I  find  that  the 
counties  of  Berrien  and  Monroe, 
Michigan,  constitute  a  disaster  loan  area 
because  of  damage  resulting  from  severe 
storms  and  flooding  beginning  on  or 
about  March  12. 1982.  Eligible  persons, 
firms  and  organizations  may  file 
applications  for  loans  for  pliysical 
damage  until  the  close  of  business  on 
May  29, 1982,  and  for  economic  injiuy 
until  December  29, 1982,  at:  Small 
Business  Administration,  477  Michigan 
Avenue — McNamara  Building,  Room 
515,  Detroit,  Michigan  48226,  or  other 
locally  announced  locations. 

Interest  rates  for  applicants  filing  for 
assistance  under  this  declaration  are  as 
follows: 


Homeowners  «Mh  credt  availat>te  elsewtwre 

Homeowners  wflxxit  credit  availabte  etsewlwre _ 

Buslneases  wNh  craiM  avalat>la  efsewtwre 

Busineaaes  wMttoul  cradH  avaitable  elsewtiara 

Business  (EIOL)  wWxxjl  credM  availabte  elsewhere... 

Other  (nort-proM  ornaBtzatlona  indudng  charitabto 

and  reHgloua  organbaiona) 


Per- 
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It  shoidd  be  noted  that  assistance  for 
agricultural  enterprises  is  the  primary 
responsibility  of  the  Farmers  Home 
Administration  as  specified  in  Pub.  L 
96-302. 

Information  on  recent  statutory 
changes  (Pub.  L.  97-35,  approved  August 
13, 1981)  is  available  at  the 
aforementioned  office. 

(Catalog  of  Federal  Domestic  Assistance 
Programs  Nos.  59002  and  59008) 

Dated:  April  2. 1962. 
James  C  SandetB, 
Administrator. 

[FR  Doc  62-«7in  Filed  4-S-82;  8:45  am] 

nujNa  CODE  8ins-oi-« 

[Declaration  of  DIsaater  Loan  Area  No. 
2033] 

Otilo;  Declaration  of  Disaster  Loan 
Area 

As  a  result  of  the  President's  major 
disaster  declaration,  I  find  that  the 
coimties  of  Defiance,  Henry,  Wood. 
Paulding  and  Lucas;  excluding  that 
portion  of  the  City  of  Teledo  east  of 
Anthony  Wayne  Trail  (Route  24)  and 
north  of  Airport  Highway  (Route  2). 
constitute  a  disaster  loan  area  because 
of  damage  resulting  from  severe  storms 
and  flooding  beginning  on  March  12, 


7 

1982.  Eligible  persons.  Firms  and 
organizations  may  file  applications  for 
loans  for  physical  damage  until  the  close 
of  business  on  Many  27. 1982,  and  for 
economic  injtiry  imtil  December  27, 1982, 
at:  Small  Business  Administration,  A]C 
Federal  Building— Room  317, 1240  East 
Ninth  Street,  Cleveland,  Ohio  44199,  or 
other  locally  announced  locations. 

Interest  rates  for  applicants  filing  for 
assistance  under  this  declaration  are  as 
follows: 


Homeowners  woh  credit  availaMe  e(sewt)ere 

Homeowners  without  cre<tl  available  elsewhere 

Business  with  credit  availBble  elsewtiere 

Buainees  without  credit  availabie  elsewhere 

Business  (EIOL)  without  credit  available  elsewhere... 

Othef  (non-proflt  organtzatioos  irK*x*>g  ctiarttabie 

and  reksious  organizaliana) 


Por- 


7S 
16 

6 
B 

llVi 


It  should  be  noted  that  assistance  for 
agricultural  enterprises  are  the  primary 
responsibility  of  the  Farmers  Home 
Administration  as  specified  in  Pub.  L  96-302. 

Information  on  recent  statutory 
changes  (Pub.  L  97-35,  approved  August 
13, 1981)  is  available  at  the  afore- 
mentioned office. 

(Catalog  of  Federal  Domestic  Assistance 
Programs  Nos.  59002  and  59008] 

Dated:  March  31. 1982. 
James  C  Sanilen, 
Administrator. 

[FR  Doc  82-19702  Filed  4-8-8£  »M  am| 
BIUJNO  CODE  S02S-01-M 


[Declaration  of  Disaster  Loan  Area  #2031] 

Oklatioma;  Declaration  of  Disaster 
Loan  Area 

Pontotoc,  Washington,  and  the 
adjacent  counties  of  Osage,  Nowata. 
Seminole  and  Hughes  in  the  State  of 
Oklahoma  constitute  a  disaster  area  as 
a  result  of  damage  caused  by  tornadoes 
and  high  winds  which  occured  on  March 
15, 1982.  Eligible  persons,  firms  and 
oganizations  may  file  applications  for 
loans  for  physical  damage  until  the  close 
of  business  on  June  1, 1982,  and  for 
economic  injury  until  the  close  of 
business  on  December  31, 1982,  at  the 
addresses  listed  below: 
Disaster  Branch  Office,  Small  Business 

Administration,  c/o  American  Red 

Cross,  1630  East  Beverly  Street.  Ada. 

Oklahoma  74820 
Disaster  Branch  Office,  Small  Business 
.  Administration,  c/o  United  Way  Fund 

Offioe,  116  SM.  Cherokee.  BartlesvUle. 

Oklahoma  74003 
or  other  locally  announced  locations. 
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Interest  rates  for  applicants  filing  for 
assistance  iinder  this  declaration  are  as 
follows: 
Homeowners  with  credit  available 

elsewhere — 15.25% 
Homeowners  without  credit  available 

elsewhere — 7.625% 
Businesses  with  credit  available 

elsewhere — 16% 
Businesses  without  credit  available 

elsewhere — 8% 
Businesses  (EIDL)  without  credit 

available  elsewhere — 8% 
Other  (non-profit  organizations 

including  charitable  and  religious 

organizations)— 11.50% 

It  should  be  noted  that  assistance  for 
agricultural  enterprises  is  the  primary 
responsibility  of  the  Farmers  Home 
Administration  as  specified  in  Pub.  L 
96-302. 

Information  on  recent  statutory 
changes  (Pnb.  L  97-35,  approved  August 
13, 1081)  is  available  at  the  above- 
mentioned  office. 

(Catalog  of  Federal  Domestic  Assistance 
Programs  Nos.  59002  and  59008.) 

Dated:  March  31, 1982. 
James  C.  Sanders, 

AdminJBtrator. 

[FR  Doc  a2-«703  Piled  4-8-82: 8:45  am] 
BlUJNa  CODE  M2S-01-M 


OFFICE  OF  THE  UNITED  STATES 
TRADE  REPRESENTATIVE 

Decision;  Section  22  Investigation  of 
Imports  of  Casein,  Mixtures  of  Casein, 
and  LactaRMJmin 

On  January  29, 1982,  the  International 
Trade  Commission  (TTC)  submitted  a 
report  to  the  President  on  its 
investigation  of  casein,  mixtures  of 
casein,  and  lactalbimiin  under  Section 
22  of  the  Agricultural  Adjustment  Act  of 
1933,  as  amended.  The  ITC  found  that 
imports  of  casein,  mixtures  of  casein, 
and  lactalbumin  did  not  materially 
interfere  with  the  domestic  dairy  price 
support  program.  Therefore,  the  ITC 
report  does  not  provide  a  basis  for 
finding  that  import  restrictions  should 
be  imposed  under  Section  22  of  the 
Agricidtural  Adjustment  Act 

The  ITC  investigation  was  instituted 
on  August  24, 1981,  to  determine 
whether  casein,  mixtures  in  chief  value 
of  casein,  and  lactalbumin,  provided  for 
in  items  493.12,  493.17,  and  190.15, 
respectively.'  of  the  Tariff  Schedules  of 
the  United  States  are  materially 
interfering  with  or  rendering  ineffective 
the  domestic  price  support  program  for 
milk  administered  by  the  U.S. 
Department  of  Agriculture. 

In  view  of  the  investigation  and  report 
by  the  ITC.  the  Administration  will  take 


no  further  action  regarding  the  section 
22  investigation  into  imports  of  casein, 
mixtures  of  casein,  and  lactalbumin. 
C  Michael  Hatliaway. 
Deputy  General  Counsel. 

|FR  Doc  82-8030  Filed  4-8-82: 8:45  unl 
BOXING  CODE  S140-01-1I 


DEPARTMENT  OF  THE  TREASURY 

Office  of  ttte  Secretary 

Debt  Management  Advisory 
Committee;  Meeting 

Notice  is  hereby  given,  pursuant  to 
section  10  of  Pub.  L  92-463,  that  a 
meeting  will  be  held  at  the  U.S.  Treasury 
Department  in  Washington,  D.C.  on 
April  27  and  28, 1982.  of  the  following 
debt  management  advisory  committee: 

Public  Securities  Association,  U.S. 
Govermnent  and  Federal  Agencies  Securities 
Committee. 

The  agenda  for  the  Public  Securities 
Association,  U.S.  Government  and 
Federal  Agencies  Securities  Committee 
meeting  provides  for  a  working  session 
on  April  27  and  the  preparation  of  a 
written  report  to  the  Secretary  of  the 
Treasury  on  April  28, 1982. 

Pursuant  to  the  authority  placed  in 
heads  of  Departments  by  section  10(d) 
of  Pub.  L  92-463,  and  vested  in  me  by 
Treasury  Department  Order  101-5 
Qanuary  7. 1981).  I  hereby  determine 
that  this  meeting  is  concerned  with 
information  exempt  from  disclosure 
under  section  552b(c)(4)  and  (9)(A)  of 
Title  5  of  the  United  States  Code,  and 
that  the  public  interest  requires  that 
such  meetings  be  closed  to  the  public. 

My  reasons  for  this  determination  are 
as  follows.  The  lYeasury  Department 
requires  frank  and  full  advice  from 
representatives  of  the  financial 
community  prior  to  making  its  final 
decision  on  major  financing  operations. 
Historically,  this  advice  has  been 
offered  by  debt  management  advisory 
committees  established  by  the  several 
major  segments  of  the  financial 
community,  which  committees  have 
been  utilized  by  the  Department  at 
meetings  called  by  representatives  of 
the  Secretary.  When  so  utilized,  such  a 
committee  is  recognized  to  be  an 
advisory  committee  under  Pub.  L  92- 
463.  The  advice  provided  consists  of 
commercial  and  financial  information 
given  and  received  in  confidence.  As 
such  debt  management  advisory 
committee  activities  concern  matters 
which  fall  within  the  exemption  covered 
by  section  552b(c)(4)  of  Title  5  of  the 
United  States  Code  for  matters  which 
are  "trade  secrets  and  conmiercial  or 


financial  information  obtained  bam  a    * 
person  and  privileged  or  confklentiaL" 

Although  the  Treasury's  final 
announcement  of  finanrfng  plans  may  or 
may  not  reflect  the  recommendations 
provided  in  reports  of  an  advisory 
committee,  premature  disclosure  of 
these  reports  would  lead  to  significant 
financial  speculation  in  the  securities 
market  Thus,  these  meetings  also  fall 
within  the  exemption  covered  by  section 
552b(c)(9)(A)  of  riUe  5  of  the  United 
States  Code. 

The  Assistant  Secretary  (Domestic 
Finance)  shall  be  responsible  for 
maintaining  records  of  debt 
management  advisory  committee 
meetings  and  for  providing  annual 
reports  setting  forth  a  summary  of 
committee  activities  and  such  other 
matters  as  may  be  informative  to  the 
public  consistent  with  the  policy  of  5 
U.S.C  552b. 

Dated:  April  6, 1962. 
Rogw  W.  Mefale, 

Assistant  Secretary  (Domestic  Finance). 

pit  Doc  82-8883  Tiled  4-8-82: 8:45  an^ 
BHIMQ  COOE  48KMS-II 


VETERANS  ADMINISTRATION 

Station  Committee  On  Educational 
Allowances;  Meeting 

Notice  is  hereby  given  pursuant  to 
Section  V.  Review  Procedure  and 
Hearing  Rules,  Station  Committee  on 
Educational  Allowances  that  on  April 
29, 1982,  at  2.-00  pjn..  the  Veterans 
Administration  Regional  Office  Statioi^ 
Committee  on  Educational  Allowances 
shall  at  Estes  Kefauver  Federal 
Building— U.S.  Courthouse,  Room  A-fflO, 
110  Ninth  Avenue.  South.  Nashville,  - 
Tennessee,  conduct  a  hearing  to 
determine  whether  Veterans 
Administration  benefits  to  all  eligible 
persons  in  Memphis  Aero  Corporation, 
2540  Winchester,  Memphis.  Tennessee, 
should  be  discontinued,  as  provided  in 
38  CFR  21.4134,  because  a  requirement 
of  law  is  not  being  met  or  a  provision  of 
the  law  has  been  violated.  AU  interested 
persons  shall  be  permitted  to  attend, 
appear  before,  or  file  statements  with 
the  Committee  at  that  time  and  place. 

Dated:  March  31, 1982. 

R.S.BieUk,  r 

Director,  VA  Regional  Office,  J  JO  Ninth 
Avenue,  South,  Nashville,  Tennessee. 

Clyde  E.  McCampbell,  Jr., 

Chairman. 
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COMMISSION  ON  CIVIL  RIQHTS 

DATE  AND  TIME: 

Monday,  April  12, 1982,  9:30  a.m.-4  p.m.; 
Tuesday,  April  13. 9  ajn.-12  noon. 

PLACE:  Room  512, 1121  Vennont  Avenue, 
N.W..  Washington,  D.C. 

MATTERS  TO  BE  CONSIDEIiaK  April  12, 
1982: 

I.  Approval  of  Agenda. 

II.  Approval  of  Minutes  of  Last  Meeting, 
m.  Review  of  Miami  Report 

rv.  Simpson — MazzoU  Immigration  Bill. 

April  13, 1982: 

V.  Interim  Report  on  State  Advisory 
Committee  Factfinding  Meetings  on  Hate 
Croup  Activity. 

VL  Proposed  Schedule  of  Commission 
Meetings  for  Remainder  of  Calendar  Year. 

Vn.  State  Advisory  Committee  Recharters: 

A.  Connecticut. 

R  Florida. 

Vlli  Main  Advisory  Committee  Report 
Entitled  Maine's  Domestic  Violence  LawHa* 
Made  a  Good  Beginning. 

DC  Illinois  Advisory  Committee  Report 
Entitled  TVie  ABC's  of  Special  Education. 

X.  Indiana  Advisory  Committee  Report 
Entitled  Equal  Employment  Opportunity  in 
Indianapolis  Area  Government 

XI.  Joint  Advisory  Committee  (Iowa, 
Kansas,  Missouri,  Nebraska]  Report  Entitled 
State  Government  Affinnative  Action  in  Mid- 
America:  An  Update. 

Xn.  Kansas  Advisory  Committee  Report 
Entitled  Employment  of  Administrators  and 
Professionals  by  Kansas  Municipal 
Government 

Xm.  Civil  Rights  Developments  in  the 
Rocky  Mountain  Region. 

XrV.  StaffDirector's  Report: 

A.  Status  of  Funds. 

B.  Personnel  Report 

C.  Offipe  Directors'  Reports. 


FOR  FURTHER  INFORMATION  FLEASC 
CONTACT:  Barbara  Brooks,  Press  and 
Communications  Division  (202)  254- 
6697. 

|S-611-a2  ni«d  4-7-S2:  ft12  anj 
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EQUAL  EMKOYMENT  OPPORTUNITV 

COMMISSION 

DATE  AND  TIME:  9:30  a.m.  (Eastern  time), 

Tuesday.  April  13, 1982. 

PLACE:  Commission  Conference  Room 

5240,  fifth  floor,  Columbia  Maza  Office 

Building.  2401  E  Street.  NW., 

Washington,  D.C.  20506. 

STATUS:  Part  will  be  open  to  the  public 

and  part  will  be  closed  to  the  public. 

MATTERS  TO  BE  CONSIDERED:  Open: 

1.  Freedom  of  Information  Act  Appeal  No. 
82-2-FOIA-4-BI  concerning  a  request  for 
copies  of  internal  documents  and  memoranda 
from  Htle  Vn  charge  flle. 

2.  Freedom  of  Information  Act  Appeal  Na 
B2-a-FOIA-14a-CH,  concerning  a  request  for 
access  to  documents  contained  in  a 
requestor's  closed  age  discrimination  case 
flle. 

3.  Proposed  contract  for  services  needed  bi 
coimection  with  a  comi  case. 

4.  Section  613  of  Volume  II  of  the 
Compliance  Manual,  Terms,  Conditions,  and 
Privileges  of  Employment 

5.  A  Report  on  Commission  Operatiooa  by 
the  Acting  Executive  Director. 

Closed: 

1.  Proposed  withdrawal  of  Charge  No. 
THQ7-707001. 

2.  Litigation  Authorization:  General 
Counsel  Recommendations. 

3.  Proposed  Department  of  Labor 
Affinnative  Action  Regulations. 

Note. — Any  matter  not  discussed  or 
concluded  may  be  carried  over  to  a  later 
meeting. 

CONTACT  PERSON  FOR  MORE 

iNFORMA-noN:  Tteva  I.  McCall, 
Executive  Officer,  Executive  Secretariat, 
at  (202]  634-6748. 

This  Notice  Issued  April  6, 1982. 

(S-S14-S2  Filed  4-7-S2:  Z:4S  pmj 
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EQUAL  EMPLOYMENT  OPPORTUNITY 

COMMISSION 

DATE  AND  TlMC  Series  of  meetinga  from 

Tuesday.  April  13, 1982  through  Friday. 

April  16, 1982.  The  hottrs  are 

unscheduled. 


PLACE:  Commission  Conference  Room 
5240,  fifth  floor,  Columbia  Plaza  OfQce 
Building,  2401  E  Street.  N.W.. 
Washington.  D.C.  20506. 

STATtiS:  Closed  to  the  public. 

MATTERS  TOJU  CONSIDERED: 

1.  Proposed  DOL's  Affirmative  Action 
Regulations. 

CONTACT  PERSON  FOR  MORE  ~ 

INPORMATWN:  Treva  1.  McCall. 
Executive  Officer.  Executive  Secretariat. 
at  (202)  634-6748. 

This  Notice  Issued  April  14. 1982. 

IS-SlS-82  Filed  4-7-82;  3:07  pai| 
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FEDERAL  DEPOSTT  INSURANCE 
CORPORATION 

Notice  of  Agency  Meeting 

Pursuant  to  the  provisions  of  the 
"Government  in  the  Sunshine  Act"  (5 
U.S.C.  552b),  notice  is  hereby  given  that 
at  7:45  p.m.  on  Monday,  April  5, 1982, 
the  Board  of  Directors  of  the  Federal 
Deposit  Insurance  C<Hporation  met  in 
closed  session,  by  telephone  conference 
call,  to  (1)  receive  bids  for  the  purchase 
of  certain  assets  of  and  the  assumption 
of  the  liability  to  pay  deposits  made  in 
The  First  National  Bank  in  Humboldt. 
Humboldt,  Iowa,  which  was  closed  by 
the  Acting  Comptroller  of  the  Currency 
at  9:00  p.m.  (EST)  on  Friday,  April  2, 
1962:  (2)  accept  the  bid  for  the 
transaction  submitted  by  Hawkeye  Bank 
and  Trust,  Humboldt.  Iowa,  a  newly- 
chartered  State  bank  subsidiary  of 
Hawkeye  Bancorporation,  Des  Mohies. 
Iowa;  (3)  approve  the  application  of 
Hawkeye  Bank  and  Trust.  Humboldt. 
Iowa,  for  Federal  deposit  insurance  and 
for  consent  to  purchase  the  assets  of 
and  assume  the  liability  to  pay  deposits 
made  in  The  First  National  Bank  in 
Humboldt,  Humboldt,  Iowa;  and  (4) 
provide  such  financial  assistance, 
pursuant  to  section  13(e)  of  the  Federal 
Deposit  Insurance  Act  (12  U.S.C. 
1823(e)),  as  was  necessary  to  effect  the 
purchase  and  assumption  transaction. 

In  calling  the  meeting,  the  Board 
determined,  on  motion  of  Chairman  . 
William  M.  Isaac,  seconded  by  Directs 
Irvine  H.  Sprague  (Appointive], 
concurred  in  by  Mr.  H.  Joe  Selby.  acting 
in  the  place  and  stead  of  Director  C.  T. 
Conover  (Comptroller  of  the  Currency). 
that  Corporation  business  required  its 


consideration  of  the  matters  on  less  than 
seven  days'  notice  to  the  public;  that  no 
earlier  notice  of  the  meeting  was 
practicable;  that  the  public  interest  did 
not  require  consideration  of  the  matters 
in  a  meeting  open  to  public  observation: 
and  that  the  matters  could  be 
considered  in  a  closed  meeting  pursuant 
to  subsections  (c)(8),  (c)(9)(A)(ii).  and 
(c)(9)(B)  of  the  "Government  in  the 
Sunshine  Act"  (5  U.S.C.  552b(c)(8). 
(c){9)(A)(u).  and  (c)(9)(B}). 

Dated:  April  6, 1982. 
Federal  Deposit  Insurance  Corporation. 
Hoyie  L.  RoUiMon, 

Executive  Secretary. 
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NUCtXAR  REGULATORY  COMMISSION 

date:  Week  of  April  IZ  1982  and  Week 

of  April  19. 1982. 

PLACE:  Commissioners'  Conference 

Room.  1717  H  Street.  NW..  Washington, 

D.C. 

status:  Open/closed. 

MATTERS  TO  BE  CONSIDERED: 

Tuesday,  April  13:        i. 

2  p.in.:  I 

Status  Report  on  Prioritization  of  Generic 
Issues  (Pubhc  meeting) 

Wednesday,  April  14: 

10  Bjn.: 
Briefing  by  &cecutive  Branch  (closed 
meeting] 
2  p.m.: 
Discussion  of  Report  of  Task  Force  on 
Evaluation  of  Ginna  Event  (public 
meeting) 

Thursday,  April  15:  \ 

10  ajn.: 
Discussion  of  Capability  of  Reactors  to  Go 
to  Cold/Hot  Shutdown  (public  meeting) 
1:30  p.m.: 
Discussion  of  Proposed  Legislation: 
Nuclear  Standardization  Act  of  1982 
(public  meeting] 
3:30  p.m.: 
Affirmation/Discussion  Session  (public 

meeting) 
Items  to  be  affirmed  and/or  discussed: 

a.  Review  of  ALAB-653  Restricted — In  the 
Matter  of  Pacific  Gas  and  Electric  Co. 

b.  Review  of  ALAB-664  (In  the  Matter  of 
Tennessee  Valley  Authority) 

Friday,  April  16: 

10:30  ajn.: 
Discussion  of  Management-Organization 
and  Internal  Persoimel  Matters  (closed 
meeting) 

Tuesday,  April  20:         I! 

10  ajn.: 
Briefing  on  Revised  Value-Impact 
Procedures  and  Guidelines  re  E012291 
(public  meeting) 


2  pjn.: 
Briefing  on  Loog-Range  Reacaidi  Plaa 
(pubiic  meeting) 

Wednesday,  April  21: 

9-.30  a.m.: 
Briefing  on  Vendor  Inspection  Ingram 
(public  meeting) 
10:46  aA.: 
Briefing  on  Status  and  Asaesament  of  Near- 
Term  Operating  Licenses  (public 
meeting) 

Friday.  April  23: 

2  p.m. 

Affirmation/Diacnssion  Session  (pobfic 
meeting) 

Items  to  be  affirmed  and/or  disctnsed; 

a.  10  CFR  Part  50— Propoaed  Rule  to  Oaiify 
Applicability  of  License  Cooditioas  and 
Technical  Specifications  in  an 
Emergency 

h.  Amendments  to  10  CFR  Chapter  I  Parts 
19,  30,  40,  50,  80.  70,  72,  and  150  With 
Respect  to  Employees  Who  Provide 
Information  FOIA  Appeal  B^A-CC 
(Devine)  Regarding  the  Investigative 
Jurisdiction  of  IE  and  OIA 

ADDITIONAL  INFORMATKNt  Briefing  CO 
Requirements  for  Emergency  Response 
Capability,  scheduled  for  March  31,  was 
cancelled.  The  Affirmation /Discussion 
Session  scheduled  for  April  6  was 
cancelled. 

AUTOMATIC  TELEPHONE  ANSWERING 
SERVICE  FOR  SCHEDULE  UPDATE:  (202) 
634-1498.  Those  planning  to  attend  a 
meeting  should  reverify  the  status  on  the 
day  of  the  meeting.  | 

CONTACT  PERSON  FOR  MORE 

INFORMATION:  Walter  Magee  (202)  634- 

1410. 

April  6. 1982. 

Walter  Magee. 

Office  of  the  Secretary. 

IS-S18-BZ  Filed  4-7-82:  SdO  pmj 
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OVERSEAS  PRIVATE  INVESTMENT 
CORPORATION 

Meeting  of  the  Board  of  Directors. 
TIME  AND  DATE:  9  a.m  (closed  portion); 
10:15  a.m.  (open  portion).  Tuesday.  April 
20,1982. 

PLACE:  Offices  of  the  Corporation, 
seventh  floor  Board  Room;  1129  20th 
Street  N.W.,  Washington.  D.C 
STATUS:  The  first  part  of  the  meeting 
from  9  a.m.  to  10:15  a.m.  will  be  closed 
to  the  public.  ITie  open  portion  of  the 
meeting  will  start  at  10:15  ajn. 

MATTERS  TO  BE  CONSIDERED:  (aosed  to 

the  public:  9  a.m.  to  10:15  ajn.): 

1.  Insurance  for  Projects  in  China:  General 
Policy  and  Guidelines. 

2.  Insurance  for  Civil  Strife:  General  Policy 
and  Guidelines. 

3.  Insurance  Project  in  East  Asia  Country. 


4.  Insurance  Project  ia  MidiBe  East 
Country. 

5.  Claims  Report 

&  Information  Reports:  General 
7.  Information  Report:  Project  status. 

FURTHER  MATTERS  TO  BE  CONSIOEREO: 

(Open  to  the  public:  10:15  a  on.): 

1.  Approval  of  the  MiautM  of  dM  Previous 

Meeting. 

2.  Confirmation  of  Scheduled  Board 
Meetings. 

3.  Contractors'  Insurance  ftogtam:  Status 
Report 

4.  Marketing  Discussion. 

5.  Financial  Statements  for  the  Flv*  MoBlhs 
Ended  Febmarf  28. 19S2. 

6.  InformatioD  Reports. 


CONTACT  PetSON  FOR  L 

Infonnation  with  regard  to  this  meetng 
may  be  obtained  bom  the  Secretaiy  of 
the  Cotporatioa  at  (202)  «53-292&. 
April  7. 1982. 
Ellubetk  A  Burton. 
Corporate  Secretary. 

(S-Sir-az  Filed  4-7-Ce:  3:S7  p«) 
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SECURITIES  AND  EXCHANGE  COMMISSION 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Government  in  the 
Sunshine  Act,  Piib.  L  94-409,  that  the 
Securities  and  Exchange  Commission 
will  hold  the  following  meetings  during 
the  Week  of  April  12. 1982.  in  Room  825. 
500  North  Capitol  Street.  Washington, 
D.C. 

Closed  meetings  will  be  held  on 
Tuesday,  April  13, 1982,  at  10:00  ajn. 
and  on  Thursday,  April  15  foUowing  the 
9:30  a.m.  open  meeting.  Open  meetings 
will  beiield  on  Thursday,  April  15, 1982, 
at  9:30  a.m.  and  2:30  p.m. 

The  Commissioners,  their  legal 
assistants,  the  Secretary  of  the 
Commission,  and  recording  secretaries- 
will  attend  the  closed  meetings.  Certain 
staff  members  who  are  responsible  for 
the  calendfired  matters  may  be  present 

The  General  Counsel  of  ihe 
Commission,  or  his  designee,  has 
certified  that  in  his  opinion,  the  items  to 
be  considered  at  the  closed  meetings 
may  be  considered  pursuant  to  one  or 
more  of  the  exemptions  set  forth  in  5 
U.S.C.  552b(c)(4)(8){9)(A)  and  (10)  and  17 
CFR  200.402(a)(4)(8)(9)(i)  and  (10). 

Chairman  Shad  and  Commissioners 
Loomis,  Evans,  Thomas  and  Longstreth 
voted  to  consider  the  items  listed  for  the 
closed  meetings  in  closed  session. 

The  subject  matter  of  the  closed 
meeting  scheduled  for  Tuesday.  April  13, 
1982.  at  10:00  a.m.,  will  be: 

Freedom  of  Information  Act  appeal. 
Institution  of  injimctive  actions. 
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Institution  of  administrative  proceedings  of 

an  enforcement  nature. 
Formal  order  of  investigation. 
Settlement  of  administrative  proceeding  of  a 

enforcement  nature. 

The  subject  matter  of  the  closed 
meeting  scheduled  for  Thurday,  April  15. 
1982.  following  the  9:30  a.m.  open 
meeting,  will  be: 

Institution  of  injunctive  action. 
Institution  of  administrative  proceeding  of  an 
enforcement  nature. 

The  subject  matter  of  the  open 
ifleeting  scheduled  for  Thursday,  April 
15. 1982.  at  9:30  a.m..  will  be: 

1.  Consideration  of  whether  to  issue  a 
notice  of  the  filing  of  an  apphcation  by  the 
Prudential  Insurance  Company  of  America 
for  an  order  pursuant  to  Sections  6(c)  and  6(e) 
of  the  Investment  Company  Act  of  1940 
retroactively  exempting  one  of  Prudential's 
separate  accounts  from  Sections  7  and  8  of 
the  Act  and  issue  an  order  granting  the 
apphcation  if  no  request  for  a  hearing  on  the 
matter  is  filed.  For  further  information,  please 
contact  Marsha  Gilman  at  (202)  272-2057. 


2.  Consideration  of  whether  to  publish  a 
codification  (rf  certain  existing  Aocountlng 
Series  Releases  and  institution  of  a  series  of 
Financial  Reporting  Releases.  For  further 
information,  please  contact  David  F.  Martin 
at (202)  272-2130 

The  subject  matter  of  the  open 
meeting  scheduled  for  Thursday,  April 
15. 1982.  at  2:30  p.m..  will  be: 

The  Commission  will  meet  with 

representatives  of  the  Cincinnati  Stock 
Exchange  ("CSE")  to  discuss  the  current 
operation  and  enhancement  of  CSE's 
National  Securities  Trading  System.  For 
further  information,  please  contact  Bill 
Uchimoto  at  (202)  272-2906. 

At  times  changes  in  Commission 
priorities  require  alterations  in  the 
scheduling  of  meeting  items.  For  further 
information  and  to  ascertain  what,  if 
any.  matters  have  been  added,  deleted 
or  postponed,  please  contact:  Jerry 
Mariatt  at  (202)  272-2092. 

April  5, 1982. 

|S-S1  J-«2  Filed  4-7-B2;  1:33  pm| 
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DEPARTMENT  OF  THE  TREASURY 

Office  of  Revenue  Stiaring 

Data  Improvement  Program  for 
Entitlement  Period  Fourteen 

agency:  Office  of  Revenue  Sharing, 

Treasury. 

ACTION:  Notice. 

summary:  This  notice  provides  the  data 
definitions  and  effective  dates  for  the 
Data  Improvement  Program  for 
Entitlement  Period  14  (October  1, 198Z- 
September  30. 1983]  of  the  Revenue 
Sharing  Program,  and  provides  the 
proper  challenge  procedures. 

DATES:  Data  challenges  for  Entitlement 
Period  14  should  be  submitted  to  the 
Office  of  Revenue  Sharing  by  May  17. 
1982.  Demands  for  allocation 
adjustments  for  Entitlement  Period  14 
must  be  made  by  September  30, 1984. 

FOR  FURTHER  INFORMATION  CONTACT: 

Matthew  Butler,  Manager,  Data  and 
Demography  Division,  Office  of  Revenue 
Sharing,  Treasury  Department, 
Washington,  D.C.  20228,  (202)  634-5166. 

SUPPLEMENTARY  INFORMATION:  On  or 

about  April  15, 1982,  the  data  to  be  used 
by  the  Office  of  Revenue  Sharing  in 
calculating  the  Revenue  Sharing 
allocations  for  all  State  areas  and 
eligible  local  governments  for 
Entitlement  Period  14  will  be  mailed  to 
each  government  This  data  has  been 
compiled  by  the  Bureau  of  the  Census, 
Bureau  of  Economic  Analysis  and  the 
Internal  Revenue  Service.  The  definition 
of  each  data  element  is  printed  in  this 
notice. 

Also,  an  estimated  allocation  amount 
for  each  State  area  and  recipient  local 
government  is  provided  to  each 
government  to  aid  in  its  data 
verification  efforts.  If  a  government  does 
not  believe  the  allocation  amount  is 
correct,  it  should  check  its  data  carefully 
to  find  the  source  of  the  discrepancy. 
The  data  may  be  corrected  under  this 
review  program  or  other  data 
improvement  procedures.  The  Office  of 
Revenue  Sharing  will  notify  each 
recipient  government  of  its  initial 
Entitlement  Period  14  allocation  and  the 
amount  of  any  adjustment  for 
Entitlement  Period  13  on  its  Statement  of 
Assurances  Form  scheduled  to  be 
mailed  in  August  1982. 

After  the  final  allocations  for 
Entitlement  Period  14  are  computed  in 
spring  1983.  a  State  or  local  government 
(or  the  Secretary  of  the  Treasury)  has 
until  September  30, 1984  to  make  a 
demand  for  an  allocation  adjustment 
under  Section  102(b)  of  the  State  and 
Local  Fiscal  Assistance  Act  of  1972,  as 


amended  by  Section  6(e)(2)  of  the  State 
and  Local  Fiscal  Assistance 
Amendments  of  1976.  A  demand  for 
adjustment  by  a  State  or  eligible  local 
government  must  be  in  writing  with 
documentation  justifying  the  proposed 
data  correction. 

The  State  area  data  will  be  mailed  to 
the  Governor  of  each  State  and  to  the 
Mayor  of  Washington,  D.C.  The  City  of 
Washington  is  treated  as  the  only 
municipality  in  the  State  area  of  the 
District  of  Columbia.  State  governments 
are  not  at  this  time  eligible  to  receive 
revenue  sharing  funds  for  Entitlement 
Period  14,  since  funds  have  not  been 
appropriated  for  State  governments  for 
this  period.  States  will  receive  a  letter 
showing  their  State's  data  used  to 
calculate  the  amount  for  distribution 
among  the  State  areas.  If  a  State 
government  believes  that  there  are 
errors  in  the  data  relative  to  the 
definitions  and  effective  dates,  a  State 
government  should  send  its  written  data 
challenge  with  supporting 
documentation  to  the  Office  of  Revenue 
Sharing  by  May  17, 1982.  Upon  receipt  of 
a  challenge  from  a  State  government, 
the  Office  of  Revenue  Sharing  will  work 
with  the  appropriate  Federal  agency  to 
substantiate  or  correct  the  questioned 
data.  The  Office  of  Revenue  Sharing  will 
advise  the  State  government  of  the 
results  of  this  review.  Any  resulting  data 
changes  for  State  areas  will  be  used  in 
computing  the  initial  allocations  of  all 
eligible  governments  for  Entitlement 
Period  14  currently  scheduled  for  June 
1982. 

The  data  for  each  unit  of  local 
government  will  be  mailed  to  the  official 
of  record  for  the  government.  Each 
recipient  local  government  will  be  sent 
either  a  Form  3233  or  a  Form  90-18.3. 
The  Form  90-18.3  will  be  seht  only  to 
those  governments  in  areas  declared 
major  disaster  areas  since  April  1, 1974 
under  the  Disaster  Relief  Act  of  1974  (88 
Stat.  143:  42  U.S.C.  chapter  58)  whose 
data  were  possibly  adversely  affected 
by  a  major  disaster.  In  order  to  be 
eligible  for  the  stabilization  benefit  of 
the  Disaster  Relief  Act  (which  permits 
them  to  use  their  pre-disaster  data 
figures  rather  than  their  post-disaster 
figures),  the  local  governments  which 
receive  a  Form  90-18.3  are  required  to 
verify  that  one  or  more  of  their  data 
elements  were  adversely  affected  by  the 
disaster.  Form  3233  will  be  sent  to  all 
other  recipient  governments. 

If  a  government  believes  that  there 
are  errors  in  the  data  relative  to  the 
definitions  and  effective  dates,  it  shoold 
return  the  Form  3233  or  Form  90-18.3  to 
the  Office  of  Revenue  Sharing  by  May 
17, 1982  with  evidence  justifying  the 
proposed  data  corrections.  Governments 


which  do  not  wish  to  question  their  data 
or  to  certify  a  disaster  need  not  return 
the  form.  When  the  Office  of  Revenue 
Sharing  receives  a  v^tten  challenge 
from  a  recipient  government,  it  will 
work  with  the  appropriate  Federal 
agency  to  substantiate  or  correct  all 
data  questioned,  and  will  advise  the 
government  of  the  results  of  this  review. 
Any  resulting  changes  in  the  data  for 
local  governments  will  be  used  in 
computing  the  initial  allocations  for 
Entitlement  Period  14  if  they  have  been 
processed  by  the  time  of  that  allocation. 
Otherwise,  these  changes  will  be 
incorporated  in  the  final  allocations  for 
Entitlement  Period  14  scheduled  for 
spring  1983. 

The  data  definitions  for  State  areas 
used  in  the  interstate  allocation  process 
and  for  local  governments  used  in  the 
intrastate  allocation  process  for 
Entitlement  Period  14  are  as  follows: 

State  Area  Data  Definitions 

/.  Population 

The  population  of  a  State  for  revenue 
sharing  purposes  for  Entitlement  Period 
14  is  the  total  resident  populatioin  on 
July  1, 1981  as  determined  by  the  Bureau 
of  the  Census.  The  July  1, 1981  State 
populations  are  provisional  estimates, 
which  are  published  by  the  Bureau  of 
the  Census  in  Current  Population 
Reports,  Series  P-25.  These  1981 
provisional  State  population  estimates 
are  based  on  the  1980  Census,  and 
employ  such  population  indicators  as 
vital  statistics  to  measure  natural 
increase,  and  school  enrollment  and 
income  tax  returns  to  measure 
migration.  For  a  complete  description  of 
the  methodology  used,  please  consult 
the  full  report  in  the  Bureau  of  the 
Census'  Series  P-25.  The  1981  State 
populations  used  for  revenue  sharing 
may  not  agree  exactly  with  the  figures  in 
early  Census  publications,  since 
corrections  may  have  been  made 
subsequent  to  printing. 

II.  Urbanized  Population 

The  urbanized  population  of  a  State 
for  Entitlement  Period  14  is  the  1980 
urbanized  population  of  a  State  as 
determined  by  the  Bureau  of  the  Census. 

A  State's  1980  urbanized  population  is 
that  State's  1980  Census  population 
living  in  "urbanized  areas"  defined 
according  to  the  1980  Urbanized  Area 
Criteria.  These  criteria  were  published 
by  the  Bureau  of  the  Census  in  the 
Federal  Register  on  October  6. 1980. 

For  1980,  an  urbanized  area  comprises 
an  incorporated  place  and  adjacent 
densely  settled  surrouding  area  that 
together  have  a  mlnimiun  population  of 
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50,000.  The  densely  settled  surrounding 
area  consists  of: 

1.  Contiguous  incorporated  or  Census 
designated  places  having: 

a.  A  population  of  2,500  or  more;  or 

b.  A  population  of  less  then  2,500  but 
having  either  a  population  density  of 
1,000  persons  per  square  mile,  closely 
settled  area  containing  a  minimum  of  50 
percent  of  the  population,  or  a  cluster  of 
at  least  100  housing  units. 

2.  Contiguous  unincorporated  area 
which  is  connected  by  road  and  has  a 
population  density  of  at  least  1,000 
persons  per  square  mile. 

3.  Other  contiguous  unincorporated 
area  with  a  density  of  less  thab  1,000 
persons  per  square  mile,  provided  that 
it: 

a.  Eliminates  an  enclave  of  less  than  5 
square  miles  which  is  surrounded  by 
built-up  area. 

b.  Closes  an  indentation  in  the 
boundary  of  the  densely  settled  area 
that  is  no  more  than  1  mile  across  the 
open  end  and  excompasses  no  more 
than  5  square  miles. 

c.  Links  an  outlying  area  of  qualifying 
density,  provided  that  the  outlying  area 
is: 

(i)  Connected  by  road  to,  and  is  not 
more  than  1  Vt  miles  from,  the  main  body 
of  the  urbanized  area. 

(ii)  Separated  from  the  main  body  of 
the  urbanized  area  by  water  or  other 
undevelopable  area;  connected  by  road 
to  the  main  body  of  the  urbanized  area; 
and  located  not  more  than  5  miles  from 
the  main  body  of  the  urbanized  area. 

4.  Large  concentrations  of 
nonresidential  urban  area  (such  as 
industrial  parks,  office  areas,  and  major 
airports)  which  have  at  legist  one- 
quarter  of  the  boundary  contiguous  to 
the  rest  of  the  urban  area. 

III.  Income 

The  per  capita  income  (PCI)  of  a  State 
for  Entitiement  Period  14  is  the  1979  per 
capita  income  of  the  State  as 
determined  by  the  Bureau  of  the  Census. 
The  per  capita  income  is  the  estimated 
mean  or  average  amount  of  total  money 
income  received  during  calendar  year 

1979  by  all  persons  residing  in  the  State 
on  April  1, 1980.  The  initial  allocations 
will  be  based  on  preliminary  estimates 
of  the  1979  Pd  from  the  1980  Census, 
while  the  final  allocations  will  be  based 
on  the  final  1979  PCI  figures  fit>m  the 

1980  Census.  If  the  preliminary 
estimates  of  the  1979  PCI  are  not 
available  by  June  1, 1982,  the  1977  PCI 
data  will  be  used  for  Entitlement  Period 
14. 

Total  money  income  is  the  sum  oh 

•  Wage  and  salary  income 

•  Net  nonfarm  income 

•  Interest,  dividenda,  net  rental  income 


•  Social  Security  and  railroad  retirement 
income 

•  Supplemental  Security  Income  (SSI). 
Aid  For  Dependent  Children  (AFDC), 
or  other  public  assistance  income 

•  All  other  income  such  as 
unemployment  compensation, 
veteran's  payments,  alimony,  etc. 
The  total  represents  the  amount  of 

income  received  before  deductions  for 
personal  income  taxes,  social  security, 
bond  purchases,  union  dues,  medicare 
deductions,  etc. 

Receipts  from  the  folloMring  sources 
are  not  included  as  income:  money 
received  from  the  sale  of  personal 
property;  capital  gains,  the  value  of 
income  "in  kind"  such  as  food  produced 
and  consumed  in  the  home  or  free  Uving 
quarters;  withdrawals  of  bank  deposits; 
money  borrowed;  tax  refunds;  exchange 
of  money  between  relatives  living  in  the 
same  household;  gifts  and  lump  sum 
inheritances,  insurance  payments,  and 
other  types  of  lump  sum  receipts. 

The  1979  PCI  figures  wiU  be  published 
in  the  Bureau  of  the  Census  report 
entitled  1980  Census  of  Population: 
Characteristics  of  Population.  PHC80-3, 
Summary  Characteristics  for 
Governmental  Units.  The  estimates 
being  used  for  revenue  sharing  pmposes 
may  not  agree  exactly  with  the  figures  in 
the  reports,  since  corrections  have  been 
made  to  the  estimates  subsequent  to  the 
publication  of  the  reports. 

IV.  State  Individual  Income  Tax 

The  State  individual  income  tax  data 
of  a  State  for  Entitiement  Period  14  is 
the  total  calendar  year  1981  coUections 
of  the  tax  imposed  upon  the  income  of 
individuals  by  such  State  and  described 
as  a  State  income  tax  under  section 
164(a)(3)  of  die  Internal  Revenue  Code 
of  1954.  These  data  also  include 
collections  of  taxes  on  special  types  of 
income  (e.g.  interest,  dividends,  income 
from  intangibles,  etc.) 

Actual  calendar  year  1981  State 
individual  income  tax  collections  data 
were  obtained  from  the  Bureau  of  the 
Census'  publication  entiUed  Quarterly 
Summary  of  State  and  Local  Tax 
Revenue,  Octobei^December  1981.  The 
calendar  year  1981  State  individual 
income  tax  collections  data  used  for 
revenue  sharing  may  not  agree  exactly 
with  the  figures  in  the  Census  Bureau's 
Quarterly  Summary  of  State  and  Local 
Tax  Revenue,  if  corrections  to  these 
data  were  made  subsequent  to  its 
publication. 

V.  Federal  Individual  Income  Tax 
Liabilities 

The  Federal  individual  income  tax 
liability  of  a  State  for  revenue  sharing 
purposes  is  the  total  annual  Federal 


individual  income  taxes  after  credits, 
attributed  to  the  residents  of  the  State 
by  the  Internal  Revenue  Service.  Income 
tax  after  credits  is  determined  by 
suhtractixig  statutory  credits  from  the 
total  of  income  tax  before  credits.  It 
does  not  include  self-employment  tax  or 
tax  from  recomputing  prior  year 
investment  credit,  nor  does  it  take  into 
account  refundable  credits. 

Income  tax  before  credits  is  the  tax 
liabihty  computed  on  taxable  income 
based  on: 

1.  Hie  regular  combined  normal  tax. 

2.  Alternative  tax,  or 

3.  Tax  computed  using  the  income 
averaging  provisions. 

Examples  of  credits  which  are  applied 
against  income  taxes  are: 

1.  Retirement  income  credit. 

2.  Investment  credit. 

3.  Foreign  Tax  credit,  and 

4.  Other  tax  credits. 

The  most  recently  available  Federal 
individual  income  tax  liabilities  are  the 
1980  IRS  estimates  of  Federal  individual 
income  tax  liabilities  of  States.  These 
estimated  tax  amounts  for  calendar  year 
1980  are  the  preliminary  1980  estimates 
from  the  Internal  Revenue  Service's 
Statistics  of  Income. 

VI.  State  and  Local  Taxes 

The  State  and  local  tax  data  of  a  State 
are  the  compulsory  contributions 
exacted  by  the  State  government  or  by 
any  unit  of  local  government  or  other 
political  subdivision  of  the  State  for 
public  purposes  (other  than  employee 
and  employer  assessments  and 
contributions  to  finance  retirement  and 
social  insurance  systems,  and  other  than 
special  assessments  for  capital  6uUay) 
as  such  contributions  are  determined  by 
the  Bureau  of  the  Census  for  general 
statistical  purposes. 

State  and  local  tax  data  used  for 
revenue  sharing  purposes  are  the  fiscal 
year  1980-81  State  and  local  taxes  as 
reported  by  the  Bureau  of  the  Census  in 
Table  5  of  Government  Finances  1980- 
81  (GF  81,  No.  5).  nscal  year  1980-81  is  a 
government's  li-month  accounting 
period  that  ended  between  July  1, 1980 
and  June  3a  1981  except  for  three  State 
governments  and  the  school  districts  in 
two  States.  The  State  governments  of 
Alabama  and  Michigem  had  fiscal  years 
ended  September  3a  1981,  the  Texas 
State  government  had  a  fiscal  year 
ended  August  31. 1981.  Also,  the  school 
districts  in  Alabama  and  Texas  had 
fiscal  years  ended  September  3a  1981. 
These  latter  governments  are  treated  as 
though  they  are  part  of  the  group  with 
fiscal  years  ending  prior  to  June  30, 1981. 

Tax  revenue  comprises  amounts 
collected  from  all  taxes  which  are 
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imposed  by  a  government  and  collected 
by  that  government,  or  which  are 
collected  for  it  by  another  government 
acting  as  its  agent  This  includes  interest 
and  penalties,  but  does  not  include 
amoimts  refunded  or  taxes  paid  tmder 
protest  and  held  in  suspense  accounts 
subject  to  possible  refund.  These  latter 
amoimts  are  not  regarded  as  revenue 
except  as  awarded  to  the  government 
concerned.  For  purposes  of  this 
defmition,  local  governments  and  other 
political  subdivisions  include  counties 
(parishes  in  Louisiana  and  boroughs  in 
Alaska),  municipalities,  townships, 
school  districts,  and  special  districts.  A 
unit  of  government  also  includes,  in 
addition  to  the  central  authority  of  the 
unit  any  semi-autonomous  boards, 
commissions,  or  other  agencies 
dependent  on  it  that  do  not  in 
themselves  meet  requirements  as  to 
fiscal  and  administiBtive  independence, 
even  though  as  to  accoimting  aspects 
thesp  agencies  may  operate  outside  the 
central  accounting  and  administrative 
pattern  of  the  unit 

The  State  government  information 
contained  in  State  and  local  taxes  is 
based  on  the  annual  Bureau  of  the 
Census  survey  of  State  finances.  State 
finance  statistics  are  compiled  by 
representatives  of  the  Bureau  of  the 
Census  from  official  records  and  reports 
of  the  various  States.  The  local 
government  portion  of  the  State  and 
local  tax  data  are  estimates  based  on 
information  received  from  all  general 
purpose  governments  and  from  a  sample 
of  school  districts  and  special  districts. 
The  sample  consisted  of  districts  whose 
relative  importance  in  their  State  based 
on  expenditure  or  debt  was  above  a 
specified  size,  and  a  random  sample  of 
remaining  units. 

The  fiscal  year  1980-81  State  and 
local  taxes  data  may  not  agree  exactly 
with  the  figures  in  Government  Finances 
1980-81,  because  corrections  may  have 
been  made  to  these  data  subsequent  to 
its  publication. 

VII.  General  Tax  Effort  Factor 

The  general  tax  effort  factor  of  a  State 
for  Entitlement  Period  14  is  the  amoimt 
of  fiscal  year  1980-81  State  and  local 
taxes  of  the  State  divided  by  the 
aggregate  personal  income  of  the  State 
for  1980.  State  and  local  taxes  for  fiscal 
year  1980-81  are  as  defined  above,  and 
as  reported  by  the  Bureau  of  the  Census 
in  Table  5  of  Government  Finances 
1980-81  (OF  81,  No.  51. 

Aggregate  personal  income  of  a  State 
in  calendar  year  1980  is  the  income  of 
individuals  as  estimated  by  the  Bureau 
of  Economic  Analysis  of  the  Department 
of  Commerce  for  national  income 
accounts  purposes  and  as  reported  m 


"Personal  Income  By  States  and  Regions 
for  Selected  Years,"  Table  1  Survey  of 
Current  Business,  July  1981,  Volume  61. 
Number  7. 

Aggregate  personal  income  represents 
the  total  current  income  received  by 
persons  residing  in  the  State  from  all 
sources,  including  transfers  from 
government  and  business  but  excluding 
transfers  among  "persons."  Not  only 
individuals  (including  owners  of 
unincorporated  enterprises),  but  also 
non-profit  institutions,  private  trust 
funds,  and  private  pension,  health  and 
welfare  funds  are  classified  as 
"persons."  Personal  income  is  measured 
on  a  before-tax  basis,  as  the  sum  of 
wages  and  salary  disbursements,  other 
labor  income,  proprietors'  and  rental 
income,  interest  and  dividends,  and 
transfer  payments,  minus  personal 
contributions  for  social  insurance,  etc. 

Local  Governments  Data  Definitioos 

/.  Population 

The  population  of  a  unit  of  local 
government  for  revenue  sharing 
purposes  for  EntiUement  Period  14  is  the 
resident  population  on  April  1, 1980 
(Census  Day)  as  determined  by  the 
Bureau  of  the  Census  in  the  1980  Census 
of  Population  and  Housing. 

The  1980  Census  was  conducted 
primarily  through  self-enumeration. 
Each  person  enumerated  in  the  1980 
Census  was  counted  as  an  inhabitant  of 
his  or  her  usual  place  of  residence.  This 
means  the  place  where  the  person  lives 
and  sleeps  most  of  the  time,  not 
necessarily  the  person's  legal  residence 
or  voting  residence.  Persons  without  a 
usual  place  of  residence  were  counted 
where  they  happened  to  be  staying. 
Residence  rules  for  certain  categories  of 
persons  are  as  follows: 

1.  Members  of  the  Armed  Forces 
living  on  a  military  installation  were 
counted  as  residents  of  the  area  in 
which  the  installation  was  located: 
members  of  the  A/med  Forces  not  living 
on  a  military  installation  were  counted 
as  residents  of  the  area  in  which  they 
were  living.  Persons  in  families  of 
Armed  Forces  personnel  were  counted 
where  they  were  living  on  Census  Day. 

2.  Each  Navy  ship  was  attributed  to 
the  municipality  that  the  Department  of 
the  Navy  designated  as  its  homeport, 
except  for  those  ships  which  were 
deployed  to  the  6th  or  7th  Fleet  on 
Census  Day.  Naval  personnel  aboard 
ships  which  were  deployejj  to  the  6th  or 
7th  Fleet  on  Census  Day  were  defined  as 
part  of  the  overseas  population.  In 
homeports  with  1,000  or  more  naval 
personnel  assigned  to  ships,  the  naval 
personnel  who  indicated  that  they  had  a 
usual  residence  within  50  miles  of  the 


homeport  of  their  ship  were  attributed  to 
that  residence. 

3.  If  a  U.S.  merchant  vessel  was 
berthed  in  a  U.S.  port  on  Census  Day, 
the  crew  was  enumerated  as  of  that 
port.  If  the  ship  was  not  berthed  in  a 
U.S.  port,  but  was  inside  the  territorial 
waters  of  the  United  States,  the  crew 
was  enumerated  as  of  (a)  the  port  of 
destination  if  that  port  was  inside  the 
United  States,  or  (b)  the  homeport  of  the 
ship  if  its  port  of  destination  was 
outside  the  United  States.  Crews  of  U.S. 
flag  vessels  which  were  outside  U.S. 
territorial  waters  on  Census  Day  and 
crews  of  vessels  flying  a  foreign  flag 
were  not  enumerated. 

4.  College  students  were  counted  as 
residents  of  the  area  in  which  they  were 
Uving  while  attending  college.  However, 
children  in  boarding  schools  below  the 
college  level  were  counted  at  their 
parental  home. 

5.  Inmates  of  institutions,  who 
ordinarily  live  there  for  considerable 
periods  of  time,  were  counted  as 
residents  of  the  area  where  the 
institution  was  located.  Patients  in 
short-term  wards  of  general  hospitals 
were  counted  at  their  usual  place  of 
residence;  if  they  had  none  they  were 
counted  at  the  hospital. 

6.  Persons  in  hotels,  motels,  etc.,  on 
the  night  of  March  31. 1980,  were 
requested  to  fill  out  a  census  form  for 
assignment  of  their  census  information 
back  to  their  homes  if  they  indicated 
that  no  one  was  at  home  to  report  them 
in  the  census.  A  similar  approach  was 
used  for  persons  who  had  a  usual  place 
of  residence  other  than  the  place  where 
they  were  staying  on  Census  Day.  This 
includes  persons  visiting  in  private 
residences,  as  well  as  Americans  who 
left  the  United  States  during  March  1980 
via  major  intercontinental  air  or  ship 
carriers  for  temporary  travel  abroad.  In 
addition,  information  on  persons  away 
from  their  usual  place  of  residence  was 
obtained  &t>m  other  members  of  their 
families,  resident  managers,  neighbors, 
etc.  If  an  entire  household  was  expected 
to  be  away  during  the  whole  period  of 
the  enumeration,  information  on  that 
household  was  obtained  from  neighbors. 
A  matching  process  was  used  to 
eliminate  duphcate  reports  for  persons 
who  reported  for  themselves  while  away 
fivm  their  usual  residence  and  who 
were  also  reported  at  this  usual 
residence  by  someone  else. 

7.  A  special  enimieration  was 
conducted  in  such  facilities  as  missions, 
flophouses,  jails,  detention  centers,  etc., 
on  the  night  of  April  6, 1960  and  persons 
enumerated  therein  were  counted  as 
residents  of  the  area  in  which  the 
establishment  was  located. 
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8.  Americans  who  were  overseas  for 
an  extended  period  (in  the  Armed 
Forcbs,  working  at  civilian  jobs, 
studying  in  foreign  universities,  etc.) 
were  not  included  in  the  population  of 
any  State  or  the  District  of  Columbia. 
On  the  other  hand,  Americans  who  were 
temporarily  abroad  on  vacations, 
business  trips,  and  the  like  were 
counted  at  their  usual  residence  in  the 
United  States. 

9.  Gtizens  of  foreign  countries  having 
their  usual  residence  (legal  or  illegal)  in 
the  United  States  on  Census  Day, 
including  those  working  or  attending 
school  here  (but  not  living  at  an 
embassy,  ministry,  legation,  chancellery, 
or  consulate)  were  included  in  the 
enumeration,  as  were  members  of  the 
famihes  living  with  them.  However, 
citizens  of  foreign  countries  temporarily 
visiting  or  traveling  in  the  United  States 
or  living  on  the  premises  of  an  embassy, 
etc.,  were  not  enumerated  in  the  1960 
Census. 

For  a  complete  definition  of  the 
population  data  and  what  constitutes  a 
person's  usual  place  of  residence,  see 
the  Bureau  of  the  Census'  publication 
entitled  1980  Census  of  Population:  Vol. 
1,  Characteristics  of  the  Population, 
PC80-1-A.  Number  of  Inhabitants.  The 
1980  population  figures  used  for  revenue 
sharing  may  not  agree  exactly  with  the 
figures  in  Census  publications,  since 
corrections  may  have  been  made 
subsequently  to  the  printing  of  the 
reports. 

The  1980  population  data  generally 
relate  to  the  boundaries  of  geographic 
areas  existing  on  January  1, 1980. 
However,  adjustments  to  the  1980 
population  will  be  made  for  qualifying 
incorporations,  disincorporations, 
mergers,  and  consoUdations,  occiirring 
after  that  date.  Also,  as  required  by 
Executive  Order  12256  dated  December 
15, 1980,  the  1980  census  counts  have 
been  adjusted  for  those  local 
governments  which  the  Bureau  of  the 
Census  estimated  received  at  least  fifty 
legal  immigrants  from  Cuba  or  Haiti 
who  arrived  between  April  1, 1980  and 
September  30, 1980. 

Population  of  Indian  Tribes  and  Alaskan 
Native  Vilk^aa 

The  population  of  an  eligible  Indian 
tribe  or  Alaskan  native  village  is  the 
resident  population  as  of  April  1, 1900  as 
determined  by  the  Bureau  of  the  Census. 

For  Indian  tribes,  the  resident 
population  is  the  number  of  American 
Indians  living  on  the  reservation  plus 
€my  American  Indians  living  in  adjacent 
tribally-owned  trust  lands  of  tibat  tribe. 
For  the  1980  Census,  the  Bureau  of 
Indian  Affairs  (BIA)  delineated  the 
boundaries  of  American  Indian 


reservations  based  on  boundaries 
established  by  treaty,  statute,  and 
executive  or  court  order.  Also,  the  BIA 
identified  adjacent  tribal  trust  lands 
located  outside  the  reservation 
boundaries.  The  adjacent  tribal  trust 
lands  may  not  conform  exactly  to  their 
actual  boundaries,  since  the  boundaries 
used  extend  to  the  nearest  physical  or 
natural  feature  bordering  the  trust  lands. 
Resident  non-Indi£ui  members  of 
families  with  an  American  Indian 
householder  or  spouse  are  also  included 
in  tribal  population  data.  The  population 
of  the  Osage  Tribal  Council  of 
Oklahoma  will  be  determined  on  this 
basis,  since  it  has  its  own  current 
reservation. 

For  the  other  Oklahoma  tribes  which 
are  located  within  the  historic  areas 
(excluding  urbanized  areas),  the 
resident  Indian  population  for  revenue 
sharing  purposes  is  the  Indian  persons 
identifying  with  an  eligible  Indian  tribe 
in  the  1980  Census  who  live  within  the 
boundaries  of  the  historic  areas  in  a 
counfy  which  contained  a  portion  of  that 
eligible  tribe's  reservation  at  the  time  of 
{dlotment.  In  cases  where  two  or  more 
tribes  had  reservation  land  within  a 
county,  the  whole  historic  areas  within 
that  county  wiU  be  treated  jointly  as  the 
land  of  those  tribes.  Parts  of  the  historic 
areas  located  within  incorporated  cities 
or  towns  are  excluded  from  the  land  of 
the  tribes.  Resident  non-Indian  members 
of  families  with  an  Indian  householder 
or  spouse  identifying  with  a  tribe  will  be 
included  in  that  tribe's  population  data. 

For  Alaskan  native  villages,  the  1980 
resident  population  is  the  number  of 
American  Indians,  Eskimos,  and  Aleuts 
living  in  the  village  on  the  April  1, 1980 
Census  date.  Resident  non-Alaskan 
native  members  of  families  with  an 
Alaskan  native  householder  or  spouse 
are  also  included  in  the  population  data. 

For  the  1980  Census,  the  concept  of 
race  used  by  the  Bureau  of  the  Census 
reflects  self-enumeration  by  respondents 
according  to  the  race  with  which  they 
identify  themselves.  Additionally, 
persons  who  did  not  report  themselves 
in  one  of  the  specific  race  categories,  but 
reported  the  name  of  an  Indian  tribe, 
were  classified  as  American  Indian.  He 
1980  population  data  provided  by  the 
Census  Bureau  are  classified  as 
provisional  counts.  These  data  may  be 
changed  for  future  entitlement  periods 
as  a  result  of  further  processing  and 
analysis  by  the  Census  Bureau. 

n.  Per  Capita  Income 

The  per  capita  income  (PCI)  estimates 
used  for  Entitlement  Period  14  will 
depend  on  the  availabilify  of  these  data 
from  the  Bureau  of  the  Census.  If  the 
1979  PQ  estimates  from  the  1980  Census 


are  available  by  June  1, 1982.  the  Office 
of  Revenue  Sharing  will  use  these  data 
for  the  initial  and  final  allocations  for 
Entitlement  Period  14.  However,  if  the 
1979  PCI  data  are  not  available  for  the 
initial  allocation,  then  the  Office  of 
Revenue  Sharing  will  continue  to  use  the 
1977  pa  estimates.  The  definition  of  the 
1977  PCI  estimates  can  be  found  in  the 
Local  Data  Definitions  booklets  for 
Entitlement  Period  13  sent  to  all 
governments. 

The  per  capita  income  is  the 
estimated  mean  or  average  amount  of 
total  money  income  received  by  all 
persons  residing  in  the  governmental 
unit  as  determined  by  the  Bureau  of  the 
Census. 

Total  money  income  is  the  sum  oh 

•  Wage  and  salary  income 

•  Net  nonfarm  income 

•  Interest,  dividends,  net  rental  income 

•  Social  Security  and  railroad 
retirement  income 

•  Supplemental  Security  Income  (SSI). 
Aid  For  Dependent  Children  (AFDC), 
or  other  pubUc  assistance  income 

•  All  other  income  such  as 
unemployment  compensation, 
veteran's  payments,  alimony,  etc. 
The  total  represents  the  amoimt  of 

income  received  bef(»e  deductions  for 
personal  income  taxes,  social  security, 
bond  purchases,  union  dues,  medicare 
deductions,  et& 

Receipts  from  the  following  sources 
are  not  included  as  income:  money 
received  from  the  sale  of  personal 
property;  capital  gains;  the  value  of 
income  "in  kind"  such  as  food  produced 
and  constmied  in  the  home  or  free  living 
quarters;  withdrawals  of  bank  deposits; 
money  borrowed;  tax  refunds;  exchange 
of  money  between  relatives  living  in  the 
same  household;  gifts  and  lump  simi 
inheritances,  insurance  payments,  and 
other  types  of  lump  sum  receipts. 

The  1979  pa  figures  will  be  published 
in  the  Bureau  of  the  Census  report 
entitled  1960  Census  of  Population: 
Characteristics  of  Population.  PHCdOS. 
Summary  Characteristics  for 
Governmental  Units.  The  estimates 
being  used  for  revenue  sharing  purposes 
may  not  agree  exactly  with  the  figures  in 
the  reports,  since  corrections  have  been 
made  to  the  estimates  subsequent  to 
their  publication. 

in.  Adjusted  Taxes 

The  adjusted  taxes  for  a  unit  of  local 
government  for  Entitlement  Period  14 
are  the  total  taxes  of  the  unit  of 
government  in  fiscal  year  1961  (that 
government's  12-month  accounting 
period  that  ended  between  July  1, 1980 
and  June  30. 1981)  excluding  taxes  for 
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schools  and  other  educational  purposes. 
The  adjusted  taxes  data  are  derived 
£rom  the  General  Revenue  Sharing 
Survey  and  Survey  of  Local  Government 
Finances  conducted  by  the  Bureau  of  the 
Census  for  fiscal  year  1961. 

A  government's  total  fiscal  year  1981 
taxes  are  those  which  were  exacted  by 
the  government  and  which  were 
collected  by  or  for  that  government 
during  fiscal  year  1981.  Total  taxes  as 
defined  by  the  Bureau  of  the  Census  for 
general  statistical  purposes  include  a 
government's: 

1.  Property  taxes — county,  municipal 
or  township  taxes  levied  on  the  vedue  of 
real  or  personal  property. 

2.  Sales  taxes— county,  municipal  or 
township  taxes,  either  general  or 
selective,  on  goods  and  services, 
measured  as  a  percent  of  sales  or 
receipts,  or  as  an  amount  per  unit  sold. 

Sales  taxes  are  of  two  types: 

a.  General  sales  or  gross  receipts 
taxes. 

b.  Selective  sales  or  gross  receipts 
taxes. 

Examples  of  selective  sales  tmces  aret 

•  Gasoline  taxes 

•  Liquor  taxes 

•  Cigarette  and  tobacco  taxes 

•  Public  utilities  excise  taxes 

•  Amusement  taxes 

•  Hotel  and  motel  room  occupancy  and 
meals  taxes 

3.  Licenses,  permits  and  other  taxes — 
county,  municipal  or  township  taxes  not 
included  in  items  1  and  2  above. 

Examples  of  license  taxes  are: 

•  Alcoholic  beverage  licenses 

•  Business  privilege  licenses 

•  Motor  vehicle  and  operators  license 

•  Hunting  and  fishing  licenses 

•  Marriage  licenses 

•  Inspection  fees  charged  in  connection 
with  the  granting  or  renewal  of  a 
license. 

Examples  of  permits: 

•  Building  permits 

•  Permits  for  a  business  or  nonbusiness 
privilege 

Examples  of  other  taxes  are: 

•  Income  payroll  or  earning  taxes 

•  Mortgage  transfer  and  recordation 
taxes 

•  Severance  taxes 

•  Inheritance  and  gift  taxes 

Taxes  do  not  include  receipts  from 
service  charges,  special  assessments  not 
based  on  value,  interest  earnings  or 
fines  and  forfeits. 

All  locally  imposed  taxes  are  credited 
to  the  local  government,  even  if  there  is 
a  mandatory  distribution  of  funds 
required  in  the  enabling  legislation.  This 
holds  true  even  if  the  State  collects  the 
tax  u  administrative  agmt  and  oiakes 


distribution  directly  to  all  participating 
governments.  State-imposed  taxes  that 
are  State-collected  and  retained  are 
credited  as  State  taxes. 

An  example  of  the  handling  of  various 
State-collected  taxes  would  be  a  five 
percent  sales  tax  of  which  four  percent 
was  imposed  by  the  State  government 
and  one  percent  was  imposed  by  local 
governments.  In  such  case  the  amount  of 
revenue  realized  by  the  four  percent 
(State-imposed)  portion  would  be 
credited  to  the  State  government,  the 
revenue  from  the  one  percent  (locally- 
imposed)  portion  would  be  credited  as 
local  taxes.  This  situation  should  be 
distinguished  from  a  wholly  State- 
imposed  tax  where  part  of  the  tax 
revenue  is  shared  with  local 
governments.  An  example  of  a  shared 
State  tax  would  be  a  five  percent  sales 
tax-whoUy  imposed  by  the  State 
government  but  which  provides  a  20- 
percent  share  to  units  of  local 
govenmient  The  local  government  share 
of  this  Stat»-imposed  tax  would  be 
classified  as  an  intergovernmental 
transfer  and  not  as  local  taxes.  Thus,  in 
determining  local  taxes  the  point  of 
reference  is  the  government  which 
imposed  die  tax  rather  than  the 
government  whidi  expended  the 
resulting  tax  revenue.  Besides  the 
"Memphis  Rule"  provisions  described  in 
the  next  paragraph,  the  only  other 
exception  to  Ae  foregoing  description  is 
that  locally  collected  and  retained 
shares  of  State-imposed  taxes  (including 
any  collection  fees  retained)  are 
classified  as  tax  revenue  of  the 
government  which  collects  and  retains 
the  proceeds. 

Certain  sales  taxes  imposed  by 
counties  which  meet  the  requirements  of 
Section  109(e)(2)(B)  of  the  Revenue 
Sharing  Act  may  be  considered  to  be 
taxes  of  the  units  of  local  government 
within  the  county  rather  than  the  county 
government  The  "Memphis  Rule,"  as 
this  section  is  called,  provides  for 
situations  whereby  a  county  government 
imposes  a  sales  tsix  within  the 
geographic  area  of  local  governments 
within  the  county,  and  then  shares  part 
or  all  of  the  applicable  tax  revenue  with 
those  local  governments.  These  taxes 
must  be  transferred  by  the  county 
government  without  specifying  die 
purposes  for  which  the  local 
governments  may  spend  the  revenues.  In 
such  cases,  the  governor  of  the  State 
must  certify  to  the  Secretary  of  the 
Treasury  that  the  requirements  of  the 
"Memphis  Rule"  are  met  This 
certification  must  be  made  by  the 
governor  before  the  beginning  of  the 
entitlement  period  when  the  "Memphis 
Rule"  is  to  take  effect.  The  taxes  which 
are  transferred  by  the  county  to  other 


uidts  of  local  government  are  then 
considered  for  revenue  sharing  purposes 
to  be  taxes  of  the  other  local 
governments  and  not  the  taxes  of  the 
county  government 

Amounts  in  lieu  of  taxes  received  by  a 
government  fix}m  a  utility  it  operates  are 
treated  as  internal  transfers  and  are 
excluded  from  taxes.  Amounts  in  lieu  of 
taxes  received  from  utilities  operated  by 
other  governments  are  reported  as 
intergovernmental  transfers. 

The  amoimt  of  total  taxes  of  a  local 
govermnent  is  adjusted  for  revenue 
sharing  purposes  to  exclude  taxes  for 
educational  purposes.  Taxes  for 
education  include  those  allocated  for 
school  operation  or  facilities,  support  of 
other  public  or  private  schools, 
retirement  of  school  debt  principal, 
interest  payments  on  school  debt 
payments  to  a  teacher's  retirement 
system,  etc. 

For  some  governments,  tax  revenues 
for  educational  purposes  are  not 
separately  identifiable,  since  education 
and  at  least  one  other  expenditure 
category  la  financed  from  a  general-type 
fund  or  funds  containing  non-tax 
revenues.  In  these  instances,  an 
education  tax  amount  must  be  derived. 
The  governments  affected  are  New  York 
City,  some  places  in  Alabama,  Alaska. 
Arizona.  Maryland.  North  Carolina, 
New  Jersey,  Teimessee,  and  generally  in 
Connecticut  and  Virginia.  Education 
taxes  are  calculated  by  multiplying  the 
ratio  of  the  available  taxes  to  lolal 
available  revenue  amounts  by  the 
education  expenditures  excluding 
dedicated  amoimts.  Available  taxes  are 
defined  as  local  tax  revenues  not 
restricted  to  any  particular  expenditure 
category.  Total  available  revenue 
amounts  are  the  sum  of  unrestricted 
revenues,  and  cash  and  investment 
assests  spent  during  the  year.  Dedicated 
amounts  are  monies  that  must  be  spent 
on  one  or  more  specified  expenditure 
categories. 

IV.  Intergovenunaital  Transfers  of 
Revenue 

Intergovernmental  transfers  for 
Entitlement  Period  14  are  amounts 
received  by  a  unit  of  government  from 
other  governments  in  fiscal  year  1981 
(the  government's  12-month  accounting 
period  that  ended  between  )uly  1, 1980 
and  June  30, 1981)  for  use  either  for 
specific  functions  or  for  general 
financial  support  This  amount  is 
derived  from  the  General  Revenue 
Sharing  Survey  and  Survey  of  Local 
Government  Finances  conducted  by  the 
Bureau  of  the  Census  for  fiscal  jrear 
1981.  The  figure  includes  grants,  shared 
taxes,  contingent  loans  and 
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reimbursements  for  tuition  costs, 
hospital  care,  construction  costs,  etc. 
Intergovernmental  revenue  does  not 
include  amounts  received  from  the  sale 
of  property,  commodities,  or  utility 
services  td  other  governments,  or 
Federal  general  revenue  sharing 
entitlement  funds. 

The  collective  data  for  all  State  areas 
and  local  governments  used  in  both  the 
initial  and  final  allocations  for 


Entitlement  Period  14  will  be  provided 
to  libraries  designated  as  depositories 
for  Government  pubUcations  (44  U.S.C. 
1911).  A  limited  number  of  reprints  of 
these  data  definitions  are  available 
upon  request  from  the  Office  of  Revenue 
Sharing. 

[This  notice  is  issued  under  the 
authority  of  the  State  and  Local  Fiscal 
Assistance  Act  of  972,  as  amended  (31 
U.S.C.  1221  et  seq.)  and  Treasury 


Department  Order  No.  224,  January  28. 
1973  (33  PR  3342)  as  amended  by 
Treasury  Department  Order  No.  242. 
Revision  No.  1,  May  17. 1977] 

Dated  April  1. 1982. 
kfichael  F.  Hill. 

Director,  Office  of  Revenue  Sharing. 

(FR  Doc  BZ-S161  Filed  4-a-a2:  •:4S  anj 
BILtMG  CODE  4<10-2*-M 
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DEPARTMENT  OF  LABOR 

Employment  Standards 
Administration,  Wage  and  Hour 
Division 

Minimum  Wages  for  Federal  and 
Federally  Assisted  Construction; 
General  Wage  Determination 
Decisions 

General  wage  determination  decisions 
of  the  Secretary  of  Labor  specify,  in 
accordance  with  applicable  law  and  on 
the  basis  of  information  available  to  the 
Department  of  Labor  from  its  study  of 
local  wage  conditions  and  from  other 
sources,  the  basic  hourly  wage  rates  and 
fringe  beneHt  payments  which  are 
determined  to  be  prevailing  for  the 
described  classes  of  laborers  and 
mechanics  employed  on  construction 
projects  of  the  character  and  in  the 
localities  speciRed  therein. 

The  determinations  in  these  decisions 
of  such  prevailing  rates  and  fringe 
benefits  have  been  made  by  authority  of 
the  Secretary  of  Labor  pursuant  to  the 
provisions  of  the  Davis-Bacon  Act  of 
March  3, 1931,  as  amended  (46  Stat. 
1494,  as  amended,  40  U.S.C.  276a)  and  of 
other  Federal  statutes  referred  to  in  29 
CFR  1.1  (including  the  statutes  listed  at 
36  FR  306  following  Secretary  of  Labor's 
Order  No.  24-70)  containing  provisions 
for  the  payment  of  wages  which  are 
dependent  upon  determination  by  the 
Secretary  of  Labor  under  the  Davis- 
Bacon  Act;  and  pursuant  to  the 
provisions  of  part  1  of  subtitle  A  of  title 
29  of  Code  of  Federal  Regulations, 
Procedure  for  Predetermination  of  Wage 
Rates  (37  FR  21138)  and  of  Secretary  of 
Labor's  Orders  12-71  and  15-71  (36  FR 
8755,  8756).  The  prevailing  rates  and 
fringe  benefits  determined  in  these 
decisions  shall,  in  accordance  with  the 
provisions  of  the  foregoing  statutes, 
constitute  the  minimum  wages  payable 
on  Federal  and  federally  assisted 
construction  projects  to  laborers  and 
mechanics  of  the  specified  classes 
engaged  on  contract  work  of  the 
character  and  in  the  localities  described 
therein. 

Good  cause  is  hereby  found  for  not 
utilizing  notice  and  public  procedure 
thereon  prior  to  the  issuance  of  these 
determinations  as  prescribed  in  5  U.S.C. 
553  and  not  providing  for  delay  in 
effective  date  as  prescribed  in  that 
section,  because  the  necessity  to  issue 
construction  industry  wage 
detennination  frequently  and  in  large 
volume  causes  procedures  to  be 
impractical  and  contrary  to  the  public 
interest. 

General  wage  determination  decisions 
are  effective  from  their  date  of 


publication  in  the  Federal  Register 
without  limitation  as  to  time  and  are  to 
be  used  in  accordance  with  the 
provisions  of  29  CFR  Parts  1  and  5. 
Accordingly,  the  applicable  decision 
together  with  any  modifications  issued 
subsequent  to  its  publication  date  shall 
be  made  a  part  of  every  confract  for 
performance  of  the  described  work 
within  the  geographic  area  indicated  as 
required4>y  &"  applicable  Federal 
prevailing  wage  law  and  29  CFR,  Part  5. 
The  wage  rates  contained  therein  shall 
be  the  minimum  paid  imder  such 
confract  by  confractors  and 
subcontractors  on  the  work. 

Modifications  and  Supersedeas  ' 
Decisions  to  General  Wage 
Determination  Decisions 

Modifications  and  supersedeas 
decisions  to  general  wage  determination 
decisions  are  based  upon  information 
obtained  concerning  changes  in 
prevailing  hourly  wage  rates  and  fringe 
benefit  payments  since  the  decisions 
were  issued. 

The  determinations  of  prevailing  rates 
and  fringe  benefits  made  in  the 
modifications  and  supersedeas 
decisions  have  been  made  by  authority 
of  the  Secretary  of  Labor  pursuant  to  the 
provisions  of  the  Davis-Bacon  Act  of 
March  3. 1931.  as  amended  (46  Stat. 
1494,  as  amended,  40  U.S.C.  276a)  and  of 
other  Federal  statutes  referred  to  in  29 
CFR  1.1  (including  the  stffiStes  Usted  at 
36  FR  306  following  Secretary  of  Labor's 
Order  No.  24-70)  containing  provisions 
for  the  payment  of  wages  which  are 
dependent  upon  determination  by  the 
Secretary  of  Labor  under  the  Davis- 
Bacon  Act;  and  pursuant  to  the 
provisions  of  part  1  of  subtitle  A  of  title 
29  of  Code  of  Federal  Regulations. 
Procedure  for  Predetermination  of  Wage 
Rates  (37  FR  21138)  and  of  Secretary  of 
Labor's  orders  13-71  and  15-71  (36  FR 
8755,  8756).  The  prevailing  rates  and 
fringe  benefits  determined  in  foregoing 
general  wage  determination  decisions, 
as  hereby  modified,  and/or  superseded 
shall,  in  accordance  with  the  provisions 
of  the  foregoing  statutes,  constitute  the 
minimum  wages  payable  on  Federal  and 
federally  assisted  construction  projects 
to  laborers  and  mechanics  of  the 
specified  classes  engaged  in  confract 
work  of  the  chfiracter  and  in  the 
localities  described  therein. 

Modifications  and  supersedeas 
decisions  are  effective  from  thefr  date  of 
publication  in  the  Federal  Register 
without  limitation  as  to  time  and  are  to 
be  used  in  accordance  with  the 
provisions  of  29  CFR  Parts  1  and  5. 

Any  person,  organization,  or 
governmental  agency  having  an  interest 
in  the  wages  determined  as  prevailing  is 


encouraged  to  submit  wage  rate 
information  for  consideration  by  the 
Department.  Further  information  and 
self-explanatory  forms  for  the  purpose 
of  submitting  this  data  may  be  obtained 
by  writing  to  the  U.S.  Department  of 
Labor,  Employment  Standards 
Administration,  Wage  and  Hour 
Division,  Office  of  Government  Confract 
Wage  Standards,  Division  of 
Government  Confract  Wage 
Determinations,  Washington,  D.C.  20210. 
The  cause  for  not  utilizing  the 
rulemaking  procedures  prescribed  in  5 
U.S.C.  553  has  been  set  forth  in  the 
original  General  Determination 
Decision. 

Modifications  to  General  Wage 
Determination  Decisions 

The  numbers  of  the  decisions  being 
modified  and  their  tlates  of  publication 
in  the  Federal  Register  are  listed  with 
each  State. 

Louisiana: 

LA8 1-4064 


LA81-4086.. 
NJei-3063.. 

^UB2-30oe.. 
Fkinda - 

FU2-10ie... 
Rhode  Island: 

RI8 1-3042... 
Connecticul: 

CT82-3001_ 

Cr81-3032.. 


Nov.  6.  1961. 
Nov.  6.  1961. 

Dec  28.  1981. 
Fab.  26,  1982. 

Mar.  S.  1982. 

Aug.  21. 1961. 

Feb.  S,  1982. 
May  IS,  1981 


Supersedeas  Decisions  to  General  Wage  - 
Detennination  Decisions 

The  numbers  of  the  decisions  being 
superseded  and  their  dates  of 
pubUcation  in  the  Federal  Register  are 
listed  with  each  State.  Supersedeas 
decision  numbers  are  in  parentheses 
following  the  numbers  of  the  decisions 
being  superseded. 

Cotocado:  COei-5147  (0062-5107) Sept  4,  1981. 

Illinois:  IL81-2053  (1182-2026) Aug.  14,  1961. 

mdianc  IL81-2053  (ILe2-2026) -....  Aug.  14,  1981. 

Kansas:  MO81-4082  (MOe2-4013) Od  16,  1S61. 

Mi<*iQan:  iL81-2053  (IL82-2026) Aug.  14.  1981. 

Minnesota:  IL81-2053  (IL82-2026) „..  Aug.  14,  1961. 

Missourt:  MO81-4082  (MOe2-4013) Oct  16.  1961. 

New  Yorti  ILei-2053  (IL82-2026) _..  Aug.  14.  1961. 

Ohio: 

ILei-2063  (IL82-2026) Aug.  14.  1961. 

OHeO-2051  (OH82-2027) Aug.  8,  1980. 

Pennsytvania:  1181-2063  (1162-2026) Aug.  14.  1981 

Texas:  1X81-4050  (TX82-4017) July  10.  1961 

Wisconsin: 

IL81-2053  (IL82-202e) Aug  14.  1961. 

WI80-2013  (W182-2023) Apni  4.  1960. 

WI80-2081  (WI82-2022) Sept  5.  1960. 

WI80-2063  (WI82-2024) „ Sept  19.  1960. 

Signed  at  Washington,  D.C,  this  2d  day  of 
April  1982. 

Dorodiy  P.  Coma, 

Assisatant  Administrator,  Wage  and  Hour 
Division. 
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3  dated  August  14,  1981  in  46  FR  41320 
the  Great  Lakes,  their  connecting  and 
llinois  Waterway  to  the  Lock  at  Lockport, 
Barge  Canal  Systen  between  Tonawanda, 
S  Oswego,  New  York  &  on  the  St.  Lawrence   . 
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Friday 
April  9,  1982 


Part  V 


Department  of 
Energy 

Energy  Information  Administration 

Notice  of  Public  Hearing  on  Proposed 
Forms 


DEPARTMENT  OF  ENERGY 

Energy  Information  Administration 

Proposed  EIA  Forms  782  and  7&3; 
Public  Hearing 

agency:  Energy  Information 
Administration,  Department  of  Energy. 

action:  Notice  of  Public  Hearing  on 
Proposed  EIA  Forms  782  and  783. 

SUMMARY:  The  Energy  Information 
Administration  (EIA)  of  the  Department 
of  Energy  sohcits  comments  concerning 
the  data  requirements  to  be  met,  and  the 
burden  that  will  be  imposed  by  the 
proposed  Forms  EIA-782,  "Monthly 
Petroleum  Product  Sales  Report"  and 
EIA-783.  "Quarterly  Petroleum  Product 
Sales  Report."  In  alt  effort  to  increase 
public  participation  in  the  development 
of  these  forms,  EIA  will  conduct  a  public 
hearing  on  Wednesday,  May  5, 1982, 
and  if  necessary,  Thursday,  May  6, 1982. 

DATES  AND  ADDRESSES:  Hearing:  May  5, 
1982,  9:00  a.m.  and  continued  on  May  6, 
if  necessary,  in  Room  5041,  Federal 
Building,  12th  and  Pennsylvania  Avenue 
NW.,  Washington,  D.C.  20461.  Requests 
to  speak  at  the  hearing  should  be 
received  by:  Jimmie  L  Petersen, 
Director,  Office  of  Oil  and  Gas,  Energy 
Information  Administration,  Room  2H- 
058, 1000  Independence  Avenue  SW., 
Docket  No.  YC.  Washington,  D.C.  20585. 
telephone  (202)  252-6401,  or  John  S. 
Cook,  Acting  Director,  Petroleum 
Marketing  Division,  Offlce  of  Oil  and 
Gas,  Energy  Information  Administration, 
Room  BG-024,  Mail  Stop  2H-058, 1000 
Independence  Avenue  SW.,  Docket  No. 
YC,  Washington,  D.C.  20585,  telephone 
(202)  252-5214  by  4:30  p.m.  (e.s.t)  April 
20,1982. 

EIA  will  notify  speakers  of  their 
selection  to  participate  on  or  by  April 
23, 1982.  Written  comments  on  the  forms 
must  be  submitted  by  4:30  p.m.  May  3, 
1982.  Written  comments  for  presentation 
at  the  hearing  or  for  the  record  must  be 
received  no  later  than  4:30  p.m.  April  27, 
1982; 

FOR  FURTHER  INFORMATION  CONTACT 
Jinunie  L.  Petersen,  Director,  Office  of 
Oil  and  Gas,  Energy  Information 
Administration,  Department  of 
Energy,  Room  2H-058,  Forrestal 
Building,  1000  Independence  Avenue 
SW.,  Washington.  D.C.  20585,  (202) 
252-6401 
John  S.  Cook,  Acting  Director,  Petroleum 
Marketing  Division,  Office  of  Oil  and 
Gas,  Energy  Information 
Administration,  Department  of 
Energy,  Room  BG-024,  Mail  Stop  2H- 
058,  Forrestal  Building,  1000 
Independence  Avenue  SW., 


Washington.  D.C  20585.  (202)  2n- 

5214 
SUPPLEMGNTARY  MFORMATION: 
I.  Background 

n.  Comment  and  Public  Hearing  Prooerfiices 
I.  Background 

In  accordance  with  provisions  ot  Iha 
Department  of  Energy  Organizatisa  AM 
(Pub.  L  No.  95-91),  the  Energy 
Information  Administration  (EIA)  is 
responsible  for  carrying  out  a 
comprehensive,  centralized  energy  data 
program  including  the  collection  and 
dissemination  of  economic  and 
statistical  information.  In  keeping  with 
these  mandated  responsibilities  and  in 
an  effort  to  minimize  respondent 
reporting  burden,  EIA  has  developed 
Forms  EIA-782,  "Monthly  Petroleum 
Product  Sales  Report,"  and  EIA-783. 
"Quarterly  Petroleum  Product  Sales 
Report."  EIA  believes  these  proposed 
reports  will  provide  the  basic  data 
needed  for  an  integrated  petroleum 
pricing  and  distribution  reporting  system 
responsive  to  performance  of  its 
responsibilities  and  to  meeting  the 
needs  of  other  users  of  the  information. 

Forms  EIA-782  and  EIA-783  will 
consolidate  Forms  ElA-25,  "Prime 
Suppher's  Monthly  Report";  ElA-460, 
"Petroleum  Industry  Monthly  Report  on 
Product  Prices":  and  EIA-9A,  "No.  2 
Distillate  Price  Monitoring  Report"  and 
other  petroleum  product  marketing  and 
distribution  forms.  It  is  the  intent  of  EIA 
in  consolidating  these  requirements  to 
maximize  the  utility  of  the  data  to  all 
potential  users  and  at  the  same  time 
minimize  total  respondent  reporting 
burden. 

In  order  to  achieve  these  goals, 
extensive  discussion  with  State  energy 
offices,  industry  trade  organizations, 
industry  representatives.  Federal 
agencies  that  collect  energy  related 
statistical  information  and  other 
interested  parties  has  been  conducted 
during  the  development  of  the  EIA-782 
and  EIA-783. 

Form  EIA-782  is  designed  to  provide 
monthly  sales  volumes  and  weighted 
average  prices  of  petroleum  products 
sold  to  speciRc  categories  of  end  users 
and  non-end  users.  Form  EIA-783  is 
designed  to  supplement  the  data  on  the 
EIA-782  by  providing  more  detailed 
geographic  sales  volumes  and  prices  on 
a  quarterly  basis.  Respondents  to  the 
initial  phase  of  the  survey  will  include 
refiners  (for  all  schedules],  prime 
suppliers  (for  Schedules  A  and  E),  and 
selected  fuel  oil  dealers  (for  Schedules 
A  and  D).  At  a  later  phase  of  the  survey, 
this  coverage  may  be  increased  for 
selected  schedules  to  cover  more  of  the 
petroleum  prduct  distribution  system. 


n.  Comment  and  Public  Hearing 
Pmeedures 

A.  Written  Comments 

1.  Hearing — The  purpose  of  the 
hearing  is  to  obtain  substantive  and 
specific  information  relating  to  the 
Heeds,  uses,  and  requirements  for  the 
iniiKBiation  collection  proposed  and  the 
burden,  cost,  adequacy,  and  accuracy  of 
representation  of  those  requirements  as 
represented  by  the  proposed  forms.  The 
EIA  is  particularly  interested  in: 

a.  A  clear  and  specific  evaluation  of 
the  needs,  requirements,  and  uses  for 
the  information  proposed  to  be 
collected: 

b.  The  level  of  detail  required,  as 
related  to  frequency  of  reported  data, 
product  types,  geographic  area,  and 
distribution  or  consumption  sectors, 
necessary  to  meet  these  requirements; 

c.  The  identification  of  alternative 
sources  of  this  information  and  an 
evaluation  of  these  alternatives  as 
compared  to  the  needs  and  requirements 
in  n.A.l.a  and  b; 

d.  The  necessity  and  desirabiUty  for 
the  Energy  Infonnatit>n  Administration 
to  collect  these  data  and  the  most 
appropriate  manner  for  diseminating 
that  information  in  the  event  data  needs 
are  clearly  established. 

e.  An  evaluation  of  the  costs  and 
burden  placed  on  the  providers  of  the 
requested  information. 

f.  An  evaluation  of  the  probability  that 
State  governments  would  impose  similar 
reporting  requirements  in  the  absence  of 
a  Federal  data  system  and  a 
quantification  of  the  costs  and  burden 
associated  with  such  State  action. 

g.  Any  and  all  other  facts,  information 
or  alternatives  which  would  provide 
specific  and  substantive  input  into  the 
decision-making  process. 

2.  Forms  EIA-782  and  EIA-783— 
Forms  EIA-782  and  EIA-783  are 
reproduced  following  this  notice.  EIA 
invites  the  public  to  comment  on  these 
forms  by  May  3, 1982,  and  provides  the 
following  general  guidelines  to  assist  in 
the  preparation  of  responses. 

(As  a  potential  data  provider) 

a.  Are  the  instructions  and  definitions 
clear  and  sufficient? 

b.  Can  the  data  be  submitted  using  the 
definitions  included  in  the  instructions? 

c.  Can  the  data  be  submitted  in 
accordance  with  the  response  time 
specified  in  the  instructions? 

d.  How  many  hours,  including  time  for 
research,  computation,  preparation  and 
administrative  review,  will  it  take  your 
firm  to  complete  and  submit  these  forms 
for  the  first  year  of  reporting — including 
time  to  design  and  implement  ADP 
processing  programs? 
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e.  How  many  hours  will  it  take  your 
firm  for  subsequent  years  of  reporting? 

f.  Estimate  the  annual  cost  of 
completing  the  forms,  including  direct 
and  indirect  costs  associated  with  the 
data  collection  for  the  first  year  and  for 
subsequent  years  of  reporting.  Direct 
costs  should  include  all  one-time  and 
recurring  costs,  such  as  development 
assembly,  equipment,  ADP  and  other 
administrative  costs. 

g.  How  can  the  forms  be  improved? 

(As  a  potential  data  user) 

a.  Do  you  need  data  at  the  levels  of 
detail  indicated  on  the  forms;  that  is,  do 
the  products,  frequency,  market 
categories,  and  geography  reflect  your 
needs? 

b.  For  what  purposes  would  you  use 
these  data?  (Be  specific) 

c.  What  are  the  "costs"  involved  in 
not  having  these  data  available? 

d.  How  could  the  form  be  improved  to 
better  meet  your  specific  data  needs? 

e.  Are  there  alternative  sources  of 
data  and  do  you  now  use  them?  What 
are  their  strong  points?  What  are  their 
deficiencies? 

Comments  provided  on  the  forms  will 
be  included  in  EIA's  submission  to  the 


Office  of  Management  and  Budget  and 
will  become  a  matter  of  public  record. 
B.  Conduct  of  the  hearing 

The  EIA  will  schedule  the 
presentations  and  establish  Ae 
procedures  governing  the  conduct  of  the 
hearing.  Any  person  desiring  to  present 
oral  testimony  will  be  allowed  to  do  so. 
time  permitting.  Although  time 
constraints  may  limit  the  number  of 
persons  who  will  be  allowed  to  speak. 
EIA  will  consider  all  comments 
submitted.  likewise,  the  length  of  each 
presentation  may  be  limited  based  on 
the  number  of  persons  requesting  to  be 
heard.  Requestors  will  be  notified  of 
specific  times,  dates,  time  limitations, 
and  tlje  required  number  of  copies  of  the 
presentation  for  the  record,  by  4:30  p.m., 
April  23, 1982. 

An  EIA  official  will  be  designated  to 
preside  at  the  hearing.  An  offldal  of  the 
Office  of  Management  and  Budget  will 
be  present  and  serve  as  a  member  of  the 
panel.  This  will  not  be  a  judicial  or 
evidentiary-type  hearing,  (^estions  may 
be  asked  only  by  those  conducting  the 
hearing.  There  will  be  nccross- 
examination  of  persons  presenting 
statements.  At  the  conclusion  of  all 


initial  oral  statements,  each  person  who 
has  made  an  oral  statement  will  be 
given  the  opportunity,  if  he/she  so 
desires,  to  make  a  rebuttal  statement. 
Their  rebuttal  statements  will  be  given 
in  the  order  in  which  the  requests  to 
make  such  statements  were  made  and 
will  be  subject  to  time  limitations. 

Any  further  procedural  rules  needed 
for  the  proper  conduct  of  the  hearing 
will  be  announced  by  the  presiding 
officer. 

A  transcript  of  the  hearing  will  be 
made  and  the  entire  record  of  the 
hearing,  including  the  transcript  will  be 
retained  in  EIA  and  made  available  for 
inspection  at  the  DOE  Freedom  of 
Information  Office,  Room  lE-190, 1000 
Independence  Avenue  SW., 
Washington,  D.C..  20585,  between  the 
hours  of  8:30  a.m.  and  4:30,  Monday 
through  Friday.  Any  person  may 
purchase  a  copy  of  the  transcript  from 
the  reporter. 

Issued  in  Washington,  D.C.  April  5. 1982. 

|.  Erich  Evered. 

Administrator,  Energy  Information 
Administration. 

BILUNG  CODE  6450-01-M 
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U.S.  DEPARTMENT  OT  EUERGY 

Energy  Information  Administration 

Washington,  D.C.   20SeS 


HONTHLY  PETROLEUM  PRODUCT  SALES  REPORT 
EIA-7e2 


Schedule  A 

ThiB  report  is  mandatory  under  the  authority  of  P.L.  93-275,  the  Federal 
Energy  Administration  Act  of  1974,  and  P.L.  96-102,  the  Emergency  Energy 
Conservation  Act  of  1979.   Late  filing,  failure  to  keep  records,  or 
failure  otherwise  to  comply  with  these  instructions  may  result  in 
criminal  fines,  civil  penalties,  and  other  sanctions  as  provided  by  law. 
See  instructions  for  provisions  concerning  confidentiality  of  data. 


Part  Ij   XDENTIFICATION  DATA 


Complete  Items  1  thru  8  for  new  reporters  and  corrections  to 
label  only. 


(Label) 


9.   Reporting  Periodi 


Month 


Year 


10.  Date  of  this  Report: 

Month  Day  Year 

11.  The  following  schedules  are  enclosedi 

BCD      E 
Numbers  of 

each  schedule 


Name 


2.  DOE  Identification  Number 

3.  HasM  of  Contact  Person 


4.  Contact's  Telephone  Number 

5.  Street/Box/RFO  

6.  City  


State 


e.   Zip  Code 


12.  What  type  of  report  is  this? 
<1).  Original 

'2)  Revision,  to  Report  Dated  Month  ^Day  Year 

13.  Type  of  Entity- 

(1)  Retailer 

(2)  __   Reseller 
_  (3)  ^  Refiner 


Part  II  -  CERTIFICATION 


I  certify  that  the  information  provided  herein  and  appended 
hereto  is  true  and  accurate  to  the  best  of  my  lutowledge. 


14.   Name 


15.  Title 


16.   Signature 


17.   Date  of  Signing 


Title  18  use  1001  makes  it  •  crime  for  any  person  knowingly  and 
willingly  to  make  to  any  Agency  or  Department  of  the  United 
States  any  false,  fictitious,  or  fraudulent  statements  aa  to 
any  matter  within  ita  jurisdiction. 
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SOiEOULE  D 

STA3E  SALES  MC  SATJONU.  PUICUASES 

Cr  NO.    2  OISTTUATCS 


Part  1     WDTTlTlCKnai  DMA 
1.     FixB  Kaae 


2.     DOE  I.D.   Huober 
5.     a.  _^  Origijialj  b. 


'•     P*9e 4.     Reporting  Period 

Revision,  to  Report  Dated M3 t»Y  yr 


HO 


YR 


Part  II     EIKTt  DISTELUTE  SU£S 


6.  St»te  -  Enter  the  abbreviation  of  the  state  for  which  tJ>i»  schedule  is  being  filed. 

(See  Appendix  K  ^  IJjt  cf  State  Codes. )  """    

7.  Sales  to  Ultimate  Consun«s,   suite  Sales  Volx»ea  and  Sellijig  Prices  -  Enter  the  foUo«ing  iafot»aUoo  for  sales 

^J^^  TV'^^TU.T^^'r"'     "'^  *"  "^"^  "^  ^''^'^  **  '^°-  "-  •"  "^t  pric-  i„  dollar,  per  gallon 


Produe 

ts 

1 

Code 

Sales  to  Ultiaate  Conaoterc 

i 

Residential 

Retail 

CoDiacrcial/ 

Institutional 

Industrial/ 
tJtility 

Other 

i 

Volune 
(a) 

Dnit 
Price* 
(h) 

VoiUB* 

(a) 

Ur.it 
Price* 
(b) 

Volvse 
(c) 

Onit 
Price* 

(d) 

VolxB* 

(e) 

Unit 
Price* 
(f) 

Voltne 
«9) 

Univ 
Price* 
(h) 

(1)    No.  3  Diesel  Fuel 

(2)     No.    3  Fuel  Oil 

. 

''       ^'^^^"^^^"p^ir^Klp^^'^f^^-r.:;^  "t^  '"^  ■  "^  *^  '°"~^  infox^ti-.  for  .ale.  i„  thi.  Stat, 
ouruig  tne  reporting  period.     Report  all  ,ol««  in  thousands  of  ^lons  ««S  all  unit  prins  in  dollars  per  g^lon  rounded  to  t^* 


nearest  tenth  of  •  cent. 


Prodpi 

1 

1 

1 

i 

Code 

Sales  to  Non-Ultixute  Conauaers 

To  Refiners 

To  Resellers 

To  Retailers 

VolvSM 
(a) 

Unit 
Price* 
(b) 

Volunc 
(c) 

Urit 
Price* 
(d] 

VOIVBC 

(e) 

Dnit 
Frice* 
it) 

(1)    No.  2  Diesel  Fuel 

(2)     No.   2  Fuel  on 

• 

Jt-' 

s 


Part  in    mnotoL  purchase  dux 


?.       Enter  the  following  infor»atiai  od  p^chases  for  the  cperaticn  of  the    entire  fii»  duriao  ttiis 
reporting  period.     Entar  the  data  only  onaei   that  is,   if  Schedule  D  is  subaitted  for  eore  thu  cne 
state,  ent«r  purt  ni  only  en  the  first  Schedule  D  prepared.     Report  all  volviaes  in  thousands  of 
gallons  and  aU  uait  oora  in  dollars  per  gailm  round.]  to  the  nearen  tentii  of  a  cent. 


Product 

Code 

(a) 
Voline 

(b) 
Unit  Cost  • 

(1)    No.  2  Diesel  Fuel 

(2)    He.  2  Fuel  Oil 

MOnti     •Onlt  price  and  unit  coat  should  exclude  all  ta««  but  indute  all  traosporu- 
Uoo  COM*  that  MS*  paid  as  part  of  the  sales  irioe  at  the  polat  <tf  saleT 

EIA-7a2  Schedula  0  I 
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Part   I      IDENTIFICATION   DATA 


1.     Firm  Nuse 


4.      Reporting  Period:      K5  YR 


SCHEOOLB  I 

PRODUCT  SUPPLIH)  lUTO  STATES 

FOR  CONSUKPTIOM 


2.   DOC  I.D.  NuBber 


3.  page 


5.   a.  Original)  b. Rerision,  to  Report  Dated     MO    DAY  YR 


6.   Name  and  telephone  nuaJier  of  contact 


Part  II   STATE  DATA 


7.   Enter  the  abbreviation  of  the  state  for  which  thi»  schedule  is  being  filed  (See  Appendix  A  - 
List  of  State  Codes) 


STATE 


8.   PetroleuB  Products 

Code 

■ 

For  the  reporting  period,  enter 
the  total  voluae  (in  thousands 
of  gallons)  sold  and  delivered 
into  the  state  for  consumption. 
Month: 

For  the  second  month  following  the 
reporting  period,  enter  the  volume 
(in  thousands  of  gallons)  estimated 
to  be  sold  and  delivered  into 
state  for  consumption. 
Month: 

(a) 

(b) 

(1)   Finished  I«aded  Motor  Gasoline 

(2)   Finished  Unleaded  Motor  Gasoline 

/ 

"*. 

(3)  Kerosene 

(4)  NO.  1  Distillate 

(5)  No.  2  Distillate 

• 

(6)   Finished  Aviation  Gasoline 

(7)   Kerosene  Base  Jet  Fuel 

(8)   Naphtha  Base  Jet  Fuel 

« 

(9)  No.  4  Fuel 

(10)   Residual  Fuel  Oil  <  U  S 

« 

' 

(11)   Residual  Fuel  Oil  >  1%  S 

(12)   Propane  (Consuner  Grade) 

CIA-7e2:      Schedule  I 
BILLING  CODE  M50-01-C 
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Instnictions  for  FIBiig  MoatUy  PetrolemB 
Product  Sales  Report  EIA-782 

General  Information 

LPurpoae 

The  EIA-782  is  designed  to  provide  data 
on: 

•  Sales  of  petroleum  products  into  a  state 
for  end-use  in  that  state,  and 

•  Sales  of  petroleum  products  (volumea 
and  prices)  to  various  categories  of  end-nsers 
and  non-end-usera. 

These  date  are  being  collected  pursuant  to 
the  provisions  of  the  Federal  Energy 
Administration  Act  of  1974,  PX.  93-275,  and 
the  Emergency  Energy  Conservation  Act  of 
1979,  P.L  95-102.  The  data  are  used  by  the 
Department  of  Energy  (DOE)  in  reviewing 
petroleum  product  supply,  demand  and  price 
changes. 

n.  Who  Most  Submit  ' 

AD  refiners  and  a  sdentificaRy  selected 
sample  of  resellers  and  retailers  of  refined 
petroleum  products  must  prepare  and  file  the 
EIA-782  each  month.  Each  respondent  must 
submit  the  schedules  specified  on  the 
company  identification  labels  provid«d  by 
the  government. 

m.  Where  To  Submit 

Send  the  appropriate  completed  schedules 
of  the  EIA-782.  as  discussed  in  "Who  Must 
Submit,"  to:  Energy  Information 
Administration,  EI-421.  Mail  Station:  BF-118 
Forrestal  U.S.  Department  of  Energy, 
Washington,  D.C  20585. 

Please  note  that  Schedule  E  must  also  be 
filed  with  the  states.  See  Specific  Instructions 
for  Schedule  E. 

If  you  have  any  questions  concerning  any 
of  the  EIA-782  instnictions  please  call  toll 
free  on  (800)  424-9041. 

IV.  When  To  Submit. 

This  form  nust  be  postmarked  and  sent  to 
DOE  no  later  than  20  calendar  days  after  the 
close  of  each  reporting  period. 

V.  Sanctions 

This  report  is  mandatory  under  Public 
Laws  93-275  and  95-102.  Failure  to  comply 
with  reporting  requirements  may  result  in 
criminal  fines,  civil  penalties,  and  other 
sanctions  as  provided  by  taw. 

VI.  Provisions  for  Confidentiality  of 
Information 

Tlw  infonnatkin  contained  on  these  fonns 
maybe  ' 

(1)  Information  which  is  exempt  &om 
disclosure  to  the  public  under  the  exemption 
for  trade  secrets  and  confidential  commercial 
information  specified  in  the  Freedom  of 
Information  Act  5  USC  552(b)(4)  (FOIA);  or 

(2)  Prohibited  from  public  release  by  18 
USC  1905.  However,  before  a  determination 
can  be  made  that  particular  information  is 
within  the  coverage  of  either  of  these 
statutory  provisions,  the  person  submitting 
the  infonnaiiDn  mnst  make  a  showing 
satisfactory  to  the  Department  concerning  its 
confidential  natnrt. 

Therefore,  respondents  should  state  briefly 
and  specificdily  (on  ao  element  by  element 


basis  if  possible),  in  a  letter  aocompanying 
the  initial  submission  of  the  form,  why  they 
consider  the  information  concerned  to  be  a 
trade  secret  or  other  proprietary  information, 
whether  such  information  is  customarily 
treated  as  confidential  information  by  dieir 
companies  and  the  industry,  and  (he  type  of 
competitive  hardship  that  would  result  from 
disclosure  of  the  information.  In  accordance 
with  the  provisions  of  10  CFR  1004.11  of 
DOE'S  FOIA  regulations,  DOE  wiU  determme 
whether  any  information  submitted  should  be 
withheld  from  public  disclosure. 

If  DOE  receives  the  initial  submission  aivi 
does  not  also  receive  a  request  with 
substantive  justification,  that  the  infonnatkin 
submitted  should  not  be  released  to  the 
public.  DOE  may  assume  that  the  respondent 
does  not  object  to  disclosure  to  the  public  of 
any  information  submitted  by  it  on  the  form. 

A  new  written  justification  need  not  be 
submitted  each  time  the  EIA-782  is  submitted 
it 

(1)  The  respondent's  viewrs  concerning 
information  items  identified  as  privileged  or 
confidential  have  not  changed;  or 

(2)  A  written  justification  setting  forth  the 
respondent's  views  in  this  regard  was 
previously  submitted. 

In  accordance  with  the  dted  statutes  and 
other  applicable  authority,  the  information 
must  also  be  made  available.upon  request  to 
the  Congress  or  any  committee  of  Congress 
and  the  General  Accounting  Office. 
General  Instructions 

I.  Report  all  data  on  an  ownership  (eqnity) 
basis. 

n.  Report  only  the  data  for  the  products 
listed;  Le.,  we  are  not  seeking  full  coverage  of 
all  petroleum  products  sold. 

QI.  Data  entered  should  reflect  only  sales 
and  purchases  made  during  the  reporting 
month.  Wherever  possible,  exclude  from  all 
schedules  and  calculations  any  material  prior 
period  adjustments  to  volumes  and/or  prices, 
and  revise  the  report(s)  for  the  appropriate 
prior  period(s). 

TV.  Revisions  to  prior  month's  reports  are 
also  required  for  any  changes  that  in  the 
respondent's  best  judgement,  would 
materially  change  the  respondent's  prior 
report(s). 

V.  Material  adjustments  or  changes  to  sales 
volumes  or  prices  are  those  that  by  their 
inclusion  in  current  month's  data  or  their 
exclusion  from  prior  month's  data,  would 
cause  reported  volumes  or  unit  prices  to  be 
unrepresentative  of  the  actual  monthly  level 
of  sales  or  of  the  actual  unit  prices  paid  by 
customers  in  that  month. 

VI.  Certified  computer  printouts  that  are 
generally  in  the  format  of  the  EIA-782 
schedules  will  be  accepted  Please  request 
DOE  approval  in  advance  if  you  plan  to 
submit  computer  printouts. 

Vn.  Exclude  amounts  suppKed  to  exchange 
partners  except  where  the  amount  given  op 
exceedp  the  ameaiit  received  and  the 
differential  is  taiToiced  as  a  sale  daring  the 
reporting  period. 

Vin.  Report  atl  volumes  m  thousands  of 
gallons.  Enter  sera  (0)  if  no  volumes  were 
sold. 

DC  Unit  prices  and  costs  should  be 
reported  in  decimals  of  U.S.  dollars  and 
expressed  to  the  nearest  tenth  of  a  cent  (e.g.. 


$1,065).  Unit  prices  are  to  be  determined  by 
dividing  the  total  revenues  derived  from  the 
sales  of  the  product  during  the  reporting 
period  by  the  total  number  of  gallons  sold. 
The  unit  price  is  the  same  as  the  weighted 
average  price  for  all  sales  of  that  particular 
product  to  a  particular  groop  of  customers  or 
class-of-trade.  The  unit  price  should  be 
reported  in  dollars  per  gallaa  with  three 
digits  to  the  right  of  the  decimal.  These  prices 
should  exclude  ell  taxes  but  include  all 
transportation  costs  that  were  paid  as  part  of 
the  sales  price  at  the  point  of  sale.  Do  not 
calculate  unit  prices  using  rounded  vohunea. 

X.  In  the  event  firms  do  not  maintain 
information  in  suffident  detail  to  ptxnride 
actual  imit  prices  by  the  customer  categories 
specified  on  the  forms,  estimates  of  unit 
prices  may  be  provided.  The  basis  for  the 
estimates  must  be  consistent  «irith  the 
standard  accounting  records  maintained  by 
the  firm.  The  estimating  procedure  and  data 
supporting  the  estimates  sbonld  resuh  in  a 
reasonably  accurate  estimate  which  will  be 
subject  to  review. 

XI.  Part  I — Identification  on  Schedules  B-E 

Item 

1— Finn  Name:  Enter  the  name  of  tt» 
rep6rting  company. 

2— DOE  ID  Nunbcr  Enter  the  S-digit 
identification  number  assigned  to  the 
reporting  company  for  this  survey.  This  is  the 
number  printed  in  the  opper  1^  comer  of  the 
company  identifies tion  labels  which  have 
been  provided  to  yon. 

3 — Page:  Sequentially  assign  s  page 
number  to  each  copy  of  each  schedole.  Kiter 
the  total  number  of  each  schedule  beii^ 
submitted  on  item  11  on  Schedule  A. 

4 — Repiorting  Period:  Enter  the  reporting 
period  for  which  this  schedule  is  being 
submitted.  Enter  in  the  format  MMYY.  For 
example.  September  of  1979  would  be  0979. 

5 — Note  whether  this  is  an  original  or 
revised  report 

ScfaMhileA 

Specific  Inslrut^ona 
Item  and  Instructions 
Part  I — Identification 

1-8 — Complete  items  1  through  8  orjy  if 
information  shown  on  the  label  is  incorrect  ff 
changes  need  to  be  made,  cross  out  the 
inappropriate  information  and  provide  the 
correct  information  in  the  space  to  the  right 

9 — ^Enter  the  month  and  year  of  the 
reporting  period. 

11 — Enter  the  total  number  of  each 
schedule  being  submitted. 

13 — Mark  the  appropriate  type  of  entity 
according  to  the  definitions  provided.  Firms 
operating  in  more  than  one  capacity  should 
mark  the  first  level  of  distribution.  For 
example,  refiners  would  mark  refiner,  while  a 
firm  engaging  in  both  reselling  and  retailing 
should  mark  reseller.  The  type  of  entity 
marked  should  not  change  fitun  month  to 
month  but  should  reflect  the  activity  of  the 
firm  over  the  year. 

Pert  n— Certlficatiaa 

14-17 — Enter  the  narae  and  title  of  the 
individual  designated  by  the  company  to  sign 
die  certification.  The  individual  must  sign  in 
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the  space  provided  on  the  form  and  enter  the 
date  of  the  signing. 

Schedule  B 

National  Sales  of  Motor  Gasoline 
Part  D— National  Data 

Item 

6 — Report  all  volumes  to  the  nearest 
thousand  (1.000)  gallons;  e.g..  report  6.500  as  7 
and  6,400  as  6. 

Include  in  the  column  headed  "Other  Direct 
Sales"  all  sales  to  ultimate  consumers  that 
are  not  made  through  company-operated 
retail  outlets. 

Report  the  entire  volume  of  gasohol  (both 
the  unleaded  gasoline  and  the  alcohol)  in  the 
category  "unleaded  premium." 

Schedule  C 

National  Sales  of  Distillates,  Aviation  Fuels, 
Residual  Fuel  Oils  and  Propane 

Part  n— National  Data 

Item 

6— Report  all  volimies  to  the  nearest 
thousand  (1,000)  gallons;  e.g.,  report  6,500  as  7 
and  6,400  as  6. 

In  those  colimms  labeled  "Sales  to 
Ultimate  Consimiers,"  report  those  sales  to 
any  firm  or  individual  who  purchased 
product  for  their  own  consumption  and  not 
for  resale. 

In  those  columns  labeled  "Sales  to  Non- 
Ultimate  Consumers,"  for  each  product 
report  sales  to  those  firms  or  individuals  who 
are  engaged  in  refining,  reselling  or  retailing 
refined  petroleum  products.  If  the  firm  or 
individual  is  engaged  in  one  or  more  of  these 
activities,  report  the  sale  in  the  column  which 
represents  the  first  level  of  activity,  e.g.,  for 
sales  to  a  reseller/retailer  report  in  the  "to 
Reseller"  column. 

Schedule  D 

State  Sales  and  National  Purchases  of 
Number  2  Distillate 

Part  n— State  Distillate  Sales 

Item 

6 — Enter  the  abbreviation  of  the  state  for 
which  this  schedule  is  being  submitted.  [See 
Appendix  A.) 

7  and  8 — Report  sales  in  the  state  where 
the  transfer  of  title  occurred.  For  FOB  sales  at 
a  refinery/terminal,  the  state  is  the  one  in 
which  the  refinery/ terminal  is  located.  For 
delivered  sales  (by  any  mode  of  conveyance), 
the  state  is  the  one  in  which  the  buyer 
received  the  product. 

Report  all  volumes  to  the  nearest  thousand 
(1.000)  gallons;  e.g..  report  6,500  as  7  and  6,400 
as  6. 

7 — Reported  volume  and  price  data  are  to 
be  classified  in  accordance  with  what  the 
product  was  sold  as,  regardless  of  the  actual 
specifications  of  that  product  If  a  No.  2 
Distillate  was  sold  as  a  diesel  fuel,  report  that 
volume  and  price  in  the  category  "No.  2 
Diesel  Fuel";  if  a  No.  2  Distillate  was  sold  as 
a  heating  or  fuel  oil,  report  that  volume  and 
price  in  the  category  "No.  2  Fuel  Oil"  even  if 
that  product  conformed  to  the  higher 
specifications  of  a  diesel  fuel.  If  sales  of  a  No. 
2  Distillate  were  made  for  which  no 
determination  can  be  made  as  to  whether  the 
product  was  specifically  sold  as  either  a  fuel 


oil  or  a  diesel  fuel,  sales  volumes  and  prices 
should  be  dasaifled  in  accordance  with  your 
best  estimate  of  the  iittended  use  of  the 
product  regardless  of  the  procfaiot 
specification;  i.e.,  sales  of  No.  2  Distillate  that 
you  believe  will  be  used  for  heating  purposes 
or  as  a  boiler  fuel  should  be  reported  under 
"No.  2  Fuel  Oil";  sales  of  No.  2  Distillate  that 
you  believe  will  be  used  as  transportation 
fuels  should  be  reported  as  "No.  2  Diesel 
Fuel." 

Reported  sales  of  No.  2  Fuel  Oil  under  the 
category  "Residential"  should  include  those 
sales  of  product  delivered  to  customers  for 
the  purposes  of  heating  their  homes. 

Reported  sales  of  No.  2  Diesel  Fuel  under 
the  category  "Retail"  should  only  include 
those  sales  at  respondent-operated  retail 
outlets  or  other  outlets  at  which  the  company 
establishes  the  price. 

Reported  sales  of  either  No.  2  Fuel  Oil  or 
No.  2  Diesel  Fuel  under  the  category 
"Commercial/lnstitutionar'  should  include 
those  sales  of  product  to  firms  engaged  in 
transportation,  wholesale  or  retail  trade, 
finance,  insurance  and  real  estate.  Also 
Included  should  be  those  sales  to  hotels  and 
office  buildings  or  complexes,  sales  to  local, 
state  or  federal  governmental  facilities  or 
organizations  along  with  military  sales 
including  those  directed  to  post  exchanges. 
Sales  to  schools,  hospitals,  religious 
institutions,  universities  or  other  government 
supported  organizations  are  also  to  be 
included  in  this  category. 

Reported  sales  of  either  No.  2  Fuel  Oil  or 
No.  2  Diesel  Fuel  under  the  category 
"Industrial/Utility"  should  include  those 
sales  of  product  to  public  or  private  firms 
engaged  in  mining,  construction,  or 
manufacturing,  or  engaged  in 
communications,  electric,  gas  and/or  sanitary 
services. 

Report  sales  of  either  No.  2  Fuel  Oil  or  No. 
2  Diesel  Fuel  to  customers  not  included  in 
any  of  the  above  four  categories  under  the 
category  "Other"  (e.g..  sales  to  agricultural 
customers). 

For  sales  to  non-ultimate  consumers,  for 
each  product,  report  sales  to  those  firms  or 
individuals  who  are  engaged  in  refining, 
reselling  or  retailing  refined  petroleum 
products.  If  the  firm  or  individual  is  engaged 
in  one  or  more  of  these  activities,  report  the 
sale  in  the  column  which  represents  the  first 
level  of  activity;  e.g..  for  sales  to  a  reseller/ 
retailer,  report  in  the  "to  Reseller"  column. 

Reported  volume  and  price  data  are  to  be 
classified  in  accordance  with  what  the 
product  was  sold  as,  regardless  of  the  actual 
specifications  of  that  product  If  a  No.  2 
Distillate  was  sold  as  a  diesel  fuel,  report  that 
volume  and  price  in  the  category  "No.  2 
Diesel  Fuel";  if  a  No.  2  Distillate  was  sold  as 
a  heating  or  fuel  oil,  report  that  volume  and 
price  in  the  category  "No.  2  Fuel  Oil"  even  if 
that  product  conformed  to  the  higher 
specifications  of  a  diesel  fuel.  If  sales  of  a  No. 
2  Distillate  were  made  for  which  no 
determination  can  be  made  as  to  whether  the 
product  was  specifically  sold  as  either  a  fuel 
oil  or  a  diesel  fuel,  sales  volumes  and  prices 
should  be  classified  in  accordance  with  your 
understanding  of  the  product's  actual 
specifications.  (See  product  definitions.) 


Part  in  National  Purchase  Data 
Item 

9 — Round  purchase  volumes  to  the  nearest 
thousands  of  gallons. 

Unit  costs  should  equal  the  total  cost  of 
products  purchased  by  the  entire  firm  during 
the  reporting  period  divided  by  the  total 
number  of  gallons  actually  purchased;  do  not 
calculate  unit  costs  using  rounded  volumes. 
They  should  be  reported  in  dollars  per  gallon 
with  three  digits  to  the  right  of  the  decimal. 
Unit  costs  should  include  any  transportation 
costs  which  have  been  included  in  the 
purchase  price  of  the  product,  but  should 
exclude  all  taxes. 

Enter  the  appropriate  volume  and  the  uni^* 
cost  for  all  No.  2  Fuel  Oil  and  No.  2  Diesel  Oil 
purchased  for  the  entire  firm  during  the 
reporting  month. 

Categorize  purchases  of  No.  2  Distillate  in 
accordance  with  the  product  specifications.  If 
a  product  meets  the  ASTM  specifications  for 
No.  2  Diesel  Fuel,  report  those  volumes  and 
prices  as  No.  2  Diesel  Fuel.  Report  the 
remaining  volumes  of  No.  2  Distillate  which 
do  not  meet  the  specifications  for  No.  2 
Diesel  Fuel,  as  No.  2  Fuel  Oil. 

Schedule  E 

Product  Supplied  to  States  for  Consumption 

For  general  instructions  and  definitions 
refer  to  the  Instructions  for  Filing  the  EIA- 
782. 

1.  Who  must  submit  this  report: 

All  suppliers  (or  producers  in  the  case  of 
propane]  who  make  the  first  sale  of  any  of 
the  commodities  listed  on  Schedule  E  and 
deliver  that  product  into  a  state  for 
consumption  must  complete  and  submit 
Schedule  E  each  month.  Transactions  which 
occur  for  transshipment  only  should  be 
excluded.  The  term  "delivery"  shall  include 
those  sales  made  FOB  the  terminal  and/or 
refinery  rack. 

If  a  supplier  sells  and  delivers  product  to  a 
wholesale-purchaser  (either  a  reseller  or  a 
refiner  acting  as  a  reseller)  and  the  product  is 
for  consumption  in  only  one  state,  the 
supplier  selling  the  product  to  the  reseller 
must  report  the  volumes  involved  on 
Schedule  E.  If,  however,  the  product  is  to  be 
resold  for  consumption  not  in  the  state  where 
it  was  purchased  but  into  one  or  more  other 
states,  the  reseller  is  required  to  report  those 
volumes  on  this  schedule.  To  preclude  double 
counting  of  the  same  volume  of  product  or  the 
emission  of  certain  product  volumes, 
reporters  (both  refiner  and  resellers)  are 
encouraged  to  coordinate  the  volumes  they 
report  with  their  customers  and/or  suppliers. 

2.  What  to  submit  and  to  whom: 

Submit  to  the  U.S.  Department  of  Energy  a 
separate  Schedule  E  for  each  state  into  which 
the  supplier  makes  the  first  sales  of,  and 
delivers  any  of  the  listed  products  for  final 
consumption. 

Submit  a  duplicate  of  each  Schedule  E 
directly  to  the  appropriate  state  energy 
officers.  These  schedules  are  also  due  in  the 
state  energy  offices  no  later  than  20  days 
following  the  end  of  the  reporting  period. 

To  obtain  a  list  of  the  state  energy  offices 
call  toll-free  on  (800)  424-9041  and  refer  to 
Form  EIA-782. 

3.  Part  I  identification  data: 
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Item 

4— Reporting  Period:  Enter  in  the  format  M 
M  Y  Y  the  reporting  period  for  which  this 
schedule  is  bieing  submitted  If,  for  example, 
actual  deliveries  for  June,  1982  are  being 
reported  in  Part  n.  Column  (a),  0682  should  be 
entered  in  item  4. 

4.  Part  U  state  data: 
Item 

7 — Enter  the  abbreviation  of  the  state  for 
which  this  schedule  is  being  submitted.  Refer 
to  Appendix  A  for  a  list  of  standard 
abbreviations. 

8 — Columns  (a)  and  (b): 

a.  Do  not  enter  any  punctuation,  such  as 
decimals  and  commas. 

b.  Report  all  volumes  to  the  nearest 
thousand  gallons  (1,000);  e.g.,  report  6,500  as  7 
and  6,400  as  8. 

Column  (a): 

a.  In  the  heading  enter  the  month  of  the 
reporting  period;  i.e.,  the  reference  month  for 
which  the  EIA-782  is  being  filed.  This  should 
be  the  same  as  the  month  entered  in  item  4 
above. 

b.  Complete  column  (a),  for  all  of  the  listed 
petroleum  products  which  your  firm  sold  and 
devliered  in  the  state  in  the  reference  month. 

Column  (b): 

a.  In  the  heading  enter  the  second  month 
following  the  reporting  period.  For  example, 
on  a  June  ElA-7a2  report  (reference  period  is 
June)  enter  June  in  Column  (a)  and  August  in 
Column  (b). 

b.  Complete  column  (b)  for  all  of  the  Usted 
petroleum  products  which  your  firm  expects 
to  be  sold  and  delivered  in  that  state  for 
consumption  during  the  second  month 
following  the  reference  month. 

Appendix  A 

List  of  Standard  State  Abbreviations 

AL    Alabama 

AK    Alaska 

AZ    Arizona 

AR    Arkansas 

CA    California 

CO    Colorado 

CT    Connecticut" 

DE    Delaware 

DC    District  of  Columbia 

FL    Florida 

GA    Georgia 

HI    Hawaii 

ID    Idaho 

IL    Illinois 

IN    Indiana 

lA    Iowa 

KS    Kansas 

KY    Kentucky 

LA    Louisiana 
ME    Maine 
MD    Marylani 
MA    Massachusetts 
MI    Michigan 
MN    Minnesota 
MS    Mississipp , 
MO    Missouri 
MT    Montana 
NE    Nebraska 
NV    Nevada 
NH    New  Hampshire 
NJ    New  Jersey 
NM    New  Mexico 
NY    New  York 


NC    North  Carolina 

ND    North  Dakota 

OH    Ohio 

OK    Oklahoma 

OR    Oregon 

PA    Pennsylvania 

RI    Rhode  Island 

SC    South  Carolina  ' 

SD    South  Dakota 

TN    Teimessee 

TX    Texas 

UT    Utah 

VT    Vrmont 

VA    Virginia 

WA    Washington 

WV    West  Virginia 

WI    Wisconsin 

WY    Wyoming 

EL\-782 

Definitions 

Aviation  Gasoline— A  petroleimi  based 
fuel  designed  for  use  in  aircraft  internal 
combustion  engines  and  complying  with  MIL- 
G-5572  specification  D-910. 

Branded  Gasoline — A  motor  gasoline  sold 
by  a  respondent  with  the  understanding  that 
the  purchaser  has  the  right  to  resell  the 
product  under  a  trademark,  trade  name, 
service  mark,  or  other  identi^ing  symbol  or 
name  owned  by  a  refiner. 

Commercial/Institutional — Firms  engaged 
in  transportation,  wholesale  or  retail  trade, 
"finance,  insurance,  and  real  estate.  Also 
included  are  hotels,  and  office  buildings  or 
complexes,  local,  state  or  federal 
governmental  facilities  or  organizations 
including  the  mihtary,  schools,  hospitals, 
religious  institutions,  universities  and  all 
other  government  supported  organizations. 

Company  Operated  Branded  Retail 
Outlet— Any  retail  outlet  selling  branded 
gasoline  which  is  under  the  direct  control  of 
the  company  filing  this  report  by  virtue  of  the 
abihty  to  set  the  retail  product  price  and 
directly  collect  all  or  part  of  the  retail  margin. 
This  category  includes  retail  outlets:  (1)  being 
operated  by  salaried  employees  of  the 
company  and/or  its  subsidiaries  and 
affiliates;  and/ or  (2)  involving  personnel 
services  contracted  by  the  company. 

Distillate  Fuel— A  general  classification  for 
one  or  more  distilled  petroleum  fractions 
used  for  domestic  heating  and  industrial 
burners,  or  for  power  generation  in 
compression-ignition  engines.  Included  are 
products  known  aa  No.  1  Fuel  Oil,  No.  2  Fuel 
Oil.  No.  1  Diesel  Fuel.  No.  2  Diesel  FueL  No.  4 
Fuel  Oil,  and  No.  4  Diesel  Fuel. 

a.  No.  1  Distillate — ^A  petroleum  distillate 
which  meets  the  specifications  for  No.  1 
Heating  or  Fuel  Oil  as  defined  in  ASTM  D- 
396  and/or  the  specifications  for  No.  1  Diesel 
Fuel  as  defined  in  ASTM  D-e75. 

b.  No.  1  Diesel  Fuel — A  volatile  kerosene- 
type  distillate  for  high-speed  diesel  engines  in 
service  comprising  wide  variations  in  speed 
and  load.  Includes  type  C-B  diesel  fuel  used 
for  city  buses  and  similar  operations.  j 
Properties  are  defined  in  ASTM 
Specifications  D-875. 

c.  No.  1  Fuel  Oil— A  light  disttUate  fijel  oil 
intended  for  use  in  vaporizing  pot-type 
burners.  Properties  are  defined  in  ASTM 
Specification  D-396. 


d.  No.  2  Distillate— A  petroleum  distillate 
which  meets  the  specifications  for  No.  2 
Heating  or  Fuel  Oil  as  defined  in  ASTM  D- 
396  and/or  the  specifications  for  No.  2  Diesel 
Fuel  as  defined  in  ASTM  D-975. 

e.  No.  2  Diesel  Fuel — A  gas  oil  type 
distillate  for  use  in  high-speed  diesel  engines 
generally  operated  under  uniform  speed  and 
load  conditions.  Includes  Type  R-R  diesei 
fuel  used  for  railroad  locomotive  engines,  and 
Type  T-T  for  diesel-engines  trucks. 
Properties  are  defined  in  ASTM 
Specifications  D-075. 

f.  No.  2  Fuel  Oil— A  distillafe  fiiel  oil  for 
use  in  atomizing  type  burners  for  dooiestic 
heating,  or  for  moderate  capacity 
commercial-industrial  burner  units. 
Properties  are  defined  in  ASTM  Specification 
EW96. 

g.  No.  4  Fuel— A  petroleum  distillate  which 
meets  the  specifications  for  No.  4  Fuel  Oil 
and/or  No.  4  Diesel  FueL 

h.  No.  4  Diesel  Fuel— A  low  volatility 
distillate,  or  blend  of  such  distillate  and 
residual  fuel  oiL  for  low  and  medium-speed 
diesel  engines  in  sustained  constant-speed 
service.  Properties  are  defined  in  ASTM 
Specifications  D-975. 

i.  No.  4  Fuel  Oil— A  fuel  oil  for  commericai 
burner  installatioas  not  equipped  with 
preheating  facilities.  Extensively  used  m 
industrial  plants.  This  grade  is  a  blend  of 
distillate  and  residual  fuel  oil  stocks,  but  can 
be  a  heavy  distillate  with  properties  defined 
in  ASTM  Specification  D-396. 

Finished  Motor  Gasoline — A  complex 
mixture  of  relatively  volatile  hydrocarbons, 
with  or  »vithout  small  quantities  of  additives, 
obtained  by  blending  appropriate  refinery 
streams  to  form  a  fuel  suitable  for  use  in 
spark  ignition  engines.  Includes  all  refinery 
products  within  the  gasoline  range  (ASTM 
Specification  D-439)  that  are  to  be  marketed 
as  motor  gasoline  without  further  processing. 
i.e.,  any  refinery  operation  except  mechanical 
blending.  EXCLUDES:  Any  blendstock  until 
blending  has  been  completed  and  the 
blendstock  is  incorporated  in  the  finished 
leaded  gasoline  and  no  longer  separately 
identified. 

a.  Leaded  Motor  Gasoline — A  complex 
mixture  of  relatively  volatile  hydrocM+Kjns, 
with  or  without  small  quantities  of  additives, 
obtained  by  blending  appropriate  refinery 
streams  to  form  a  fuel  suitable  for  use  in 
spark  ignition  engines.  Includes  all  refinery 
products  within  the  gasoline  range  (ASTM 
Specification  D-439)  that  are  to  be  marketed 
as  motor  gasoline  without  further  processing, 
i.e..  any  refinery  operation  except  meckanical 
blending.  It  is  produced  with  the  use  of  any 
lead  additive  or  which  contains  more  than 
0.05  grams  of  lead  per  gallon  or  more  than 
0.005  grams  of  phosphorous  per  gallon. 
EXCLUDES:  Any  blendstock  until  blending 
has  been  completed  and  the  blendstock  is 
incorporated  in  the  finished  leaded  gasoline 
and  no  longer  separately  identified. 

b.  Leaded  Premium  Motor  Gasoline — As 
defined  in  ASTM  D-439,  gasoline  anti-knock 
designation  5  produced  with  the  use  of  any 
lead  additives  or  which  contains  mor«  than 
0.05  grams  of  lead  per  gallon  or  more  than 
0.005  grams  of  phosphorus.  EXCLUDES:  Any 
blendstock  until  blending  has  been  completed 
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and  the  blendstock  is  incorporated  in  the 
flnished  leaded  gasoline  and  can  no  longer  be 
separately  identified. 

c.  Leaded  Regular  Gasoline — As  defined  in 
ASTM  D-439,  gasoline  anti-knock 
designation  3  produced  with  the  use  of  any 
lead  additives  or  which  contain  more  than 
0.05  grams  of  lead  per  gallon  or  more  than 
0.005  grams  of  phosphorus.  EXCLUDES:  Any 
blendstock  until  blending  has  been  completed 
and  the  blendstock  is  incorporated  in  the 
finished  leaded  gasoline  and  can  no  longer  be 
separately  identified. 

d.  Unleaded  Motor  Gasoline — A  complex 
mixture  of  relatively  volatile  hydrocarbons, 
with  or  without  small  quantities  of  additives, 
obtained  by  blending  appropriate  refinery 
streams  to  form  a  fuel  suitable  for  use  in 
spark  ignition  engines.  Includes  all  refinery 
products  with  the  gasoline  range  (ASTM 
Specification  D-439)  that  are  to  be  marketed 
as  motor  gasoline  without  further  processing, 
i.e.,  any  refinery  operation  except  mechanical 
blending.  It  contains  not  more  than  0.05 

1  grams  of  lead  per  gallon  or  more  than  0.005 
grams  of  phosphorous  per  gallon. 
EXCLUDES:  Any  blendstock  until  blending 
has  been  completed  and  the  blendstock  is 
incoqjorated  in  the  finished  unleaded 
gasoline  and  no  longer  separately  identified. 

e.  Unleaded  Premium  Motor  Gasoline — As 
defined  in  ASTM  D-43g,  gasoline  anti-knock 
designation  4  containing  not  more  than  0.05 
grams  of  lead  per  gallon  and  not  more  than 
0.005  grams  of  phosphorus.  (In  this  survey, 
gasohol  (the  entire  volume)  should  be 
reported  as  unleaded  premium.) 

f.  Unleaded  Regular  Motor  Gasoline — Aa 
defined  la  ASTM  D-430,  gasoline  and-knock 
designation  2  ooi»ta»lng  tuA  more  than  0.05 
grams  of  lead  per  gallon  and  not  more  than 
0.005  grams  of  phosphorus. 

Plim — Any  aasooiatioa,  oompeuiy, 
corporaMoa,  estate,  individual,  joint-venture. 
partnersUp,  ar  sole  propriatorship  or  any 
other  snMir,  kewever  arganteed,  iaatadtng 
cfaaiMabla,  sihioatkMMl.  or  other 
eleemosynary  institutions,  and  the  Federal 
govemxDent  including  operations, 
departments,  Federal  agencies,  and  other 
instrumentalities,  and  State  and  local 
governments.  A  firm  includes  a  parent  and 
the  consolidated  and  unconsolidated  entities 
(if  any)  which  it  directly  or  indirectly 
controls. 

Gasohol — A  blend  of  unleaded  motor 
gasoUne  with  alcohol  (generally  ethanol)  in 
which  10  percent  or  more  of  the  product  is 
alcohol  or  such  other  blend  as  recognized  by 
DOE. 

Industrial/Utility — Finns  engaged  in 
mining,  construction,  or  manufacturing,  or 
engaged  in  commimications,  electric,  gas, 
and/or  sanitary  services. 

Kerosene — A  refined  petroleum  distillate 
conforming  to  the  requirements  of  ASTM  D- 


3699.  Two  classifications  are  recognized  by 
ASTM  D-3699:  No.  1-K  and  No.  Z-K. 

Kerosene  Base  Jet  Fuel — A  quality 
kerosene  product  covered  by  ASTM 
Specification  D-1655.  Used  primarily  as  fuel 
for  commercial  turbojet  and  turboprop 
aircraft  engines.  A  relatively  low  freezing 
point  distillate  of  the  kerosene  type.  Includes 
Military  Specification  MII^T-5624  QP-S). 

Naphtha  Base  Jet  Fuel — A  fuel  in  the  heavy 
naphtha  boiling  range  covered  by  ASTM 
Specification  D-16S5  and  meeting  Military 
^ecifications  M!Lr-T-562A  OP-4).  Used  for 
turbojet  and  turboprop  aircraft  engines, 
primarily  by  the  military.  EXCLUDES:  ram-jet 
and  petroleum  rocket  fuels  which  are 
included  in  other  finished  products. 

Navy  Special  Residual  Fuel  Oil — A  grade 
of  residual  fuel  oil  meeting  U.S.  Government 
Specification  MIL  859D  (NATO  symbol  ¥-77) 
for  use  in  steam-powered  vessels  in 
government  service  and  in  shore  power 
plants. 

Parent — ^A  finn  which  directly  or  indirectly 
controls  another  entity.     , 

Propane,  Consumer  Grade — A  normally 
gaseous  paraffinic  compound  (CaH<),  which 
includes  all  products  covered  by  NGPA 
specifications  for  conmiercial  and  HD-5 
propane.  EXCLUDES:  feedstock  propanes, 
which  are  propanes  not  classified  as 
consumer  grade  propanes,  including  the 
propane  portion  of  any  NGL  mixes,  i.e., 
butane-propane  mix. 

Refiner — A  firm  (other  than  a  reseller  or 
retailer)  or  that  part  of  such  a  firm  which 
refines  products  or  blends  and  substantially 
changes  products,  or  refines  liquid 
hydrocarbons  trom  oil  and  gas  field  gases,  or 
recovers  liquified  petroleum  gases  Incident  to 
petroleum  gases  incident  to  petroleum 
refining  and  sells  those  products  to  resellers, 
retailers,  resaUar-retailers  or  ultimate 
consumers.  *llafiner"  includes  any  owner  of 
products  which  contracts  to  have  those 
products  refined  and  then  sells  the  refined 
products  to  resellers,  retailers,  or  ultimate 
consumers. 

Reporting  Period — ^The  calendar  month  and 
year  to  which  the  reported  cost,  price,  and 
volume  information  relates. 

Reseller — A  firm  (other  than  a  refiner  or 
retailer)  or  that  part  of  such  as  firm  which 
carries  on  the  trade  or  business  of  purchasing 
crude  oil  and/or  refined  petroleum  products 
and  reselling  them  without  substantially 
changing  their  form  to  purchasers  other  than 
ultimate  consumers. 

Residential — Those  customers  who 
purchase  No.  2  Fuel  Oil  for  the  specific 
purpose  of  heating  their  homes. 

Residual  Fuel  Oils — A  general 
classification  for  fuels  obtained  as  liquid  still 
bottoms  from  the  distillation  of  crude,  used 
alone  or  in  blends  with  heavy  liquids  from 
other  refinery  process  operations.  Includes 


Grade  No.  5  (Light  and  Heavy),  No.  6,  and 
Navy  Special  fuel  oil.  Properties  are 
described  in  ASTM  Specification  D-396  and 
ASTM-975. 

a.  No.  S  Residual  Fuel  Oil — A  refined 
residual  product  that  remains  after  all  lighter 
products  have  been  distilled.  The  initial 
boiling  point  is  about  700  degrees  F. 
INCLUDES:  (a)  No.  5  (light)— with  a 
kinematic  viscosity  bet%veen  28.4  cSt  65  cSt  at 
100  degrees  F,  and  (b)  No.  5  (heavy) — with  a 
kinematic  viscosity  between  65  and  194  cSt  at 
100  degrees  F.  SOURCE:  ASTM  D-396. 

b.  No.  6  Residual  Fuel  Oil— A  refined 
residual  product  that  remains  after  all  lighter 
products  have  been  distilled.  The  initial 
boiling  point  is  about  700  degrees  F  and  the 
kinematic  viscosity  is  between  92  cSt  and  638 
cSt  at  122  degrees  F.  Includes:  (a)  Bunker  C 
Fuel  Oil  and  (b)  Navy  Special  fuel  oil.  Source: 
ASTM  D-396,  Military  Specification  MIL  859 
E.  including  Amendment  2. 

^Retailer — A  firm  (other  than  a  refiner  or 
reseller)  which  carries  on  the  trade  or 
business  of  purchasing  refined  petroleum 
products  and  reselling  them  to  ultimate 
consumers  without  substantially  changing 
their  form. 

Sale — ^The  transfer  of  title  from  the  seller  to 
a  buyer  for  a  price.  Exclude:  Intrafirm  ^ 
transfers,  product  consumed  directly  by  the 
reporting  firm,  or  sales  of  bonded  fuel.  Also 
exclude  products  delivered/loaned  to 
exchange  partners  except  where  the  amount 
given  up  exceeds  the  amount  received  and 
the  differential  is  in  fact  invoiced  as  a  sale 
during  the  reporting  period. 

Ultimate  Consumer — An  individual  or  firm 
which  purchases  product  for  its  own 
consumption  and  not  for  resale. 

Unit  Cost — The  total  cost  of  product 
purchased  during  the  reporting  period  divided 
by  the  total  number  of  gallons  purchased: 
also  known  as  the  weighted  average  cost. 
Total  costs  should  exclude  taxes  but  include 
transportation  costs  that  were  paid  to  the 
seller  by  the  buyer  as  pari  of  the  purchase 
transaction. 

Unit  Price — Total  revenue  derived  from  the 
sale  of  product  during  the  reporting  period 
divided  by  the  total  volume  sold:  also  known 
as  the  weighted  average  price.  Total  revenue 
should  exclude  all  taxes  but  include 
transportation  costs  that  were  paid  as  part  of 
the  purchase  price. 

United  States — ^The  50  states  and  the 
District  of  Columbia. 

/■■ , 
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U.S.  DEPARTMENT  OF  ENERGY 

tneigy   Information  Adninistration 

Washington,  D.C.   20565 


QUARTERLT  PETROLEUM  PRODUCT  SALES  REPORT 
EIA-783 

Schedule  A 


Thl»  teport  !•  mandatory  under  the  authority  of  P.L.  93-275,  the  Federal 
Energy  Adnlnlatration  Act  of  1974,  and  P.L.  96-102,  the  Emergency  Energy 
Conservation  Act  of  1979.   Late  filing,  failure  to  keep  records,  or 
failure  otherwise  to  conply  with  these  Instructions  iMy  result  In 
criminal  fines,  civil  penalties,  and  other  sanctions  as  provided  by  law. 
See  Instructions  for  provisions  concerning  confidentiality  of  dat«. 


Part  li   lOCNTIPICATION  DAT* 


(Label) 


9.   Reporting  Period: 


Conplete  items  1  thru  6  for  new  reporters  and  corrections  to 
label  only. 


Nai 


Quarter 


Year 


10.   Date  o(  this  Report: 


I 

! 

I 
f 

Honth  J_  Day  Tear 

11.   The  following  schedules  are  enclosed: 

Numbers  of  j 

each  schedule 


2.  DOE  Identification  Number 

3.  Name,  of  Contact  Person  _^_______^^_^^.^_^______ 

4.  Contact's  Telephone  Number  ____^.^____________^ 

5.  Street/Box/RTD  __________^__^___________^_ 

6.  City  7.   Stste  8.   Zip  Code  

12.  What  type  of  report  is  this? 

(1)  Original 

<2)  Revision,  to  Report  Ostedi    Month ^Day  Immx 

13.  Type  of  Entity 
J1)  Retailer 

(2)  Reseller 

(3)  Refiner 


I  certify  that  the  inforsMtion  provided  herein  and  appended 
hereto;  is  true  snd  accurate  to  the  best  of  ay  knowledge. 


15.  Title 


16.   Signature 


17.  Date  of  Slgnln9 


Title  18  VSC  1001  makes  it  a  crime  for  any  person  knowingly  and 
willingly  to  auks  to  any  Agency  or  Department  of  Jthe  United 
States  any  false,  fictitious,  or  fraudulent  statements  as  to 
sny  matter  within  its  Jurisdiction. 
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Instructions  for  Filing  the  Quarterly 
Petroleum  Product  Sales  Report  EIA-783 

General  Infonnation 

I.  Purpose 

The  EIA-783  is  designed  to  provide 
quarterly  data  at  the  Petroleum  Allocation  for 
Defense  District  (PADD)  and  state  level  on 
the  sales  volumes  and  prices  of  selected 
petroleum  products  to  various  categories  of 
end-users  and  non-end-users. 

These  data  are  used  by  the  Department  of 
Energy  [DOE)  in  reviewing  petroleum  product 
supply,  demand  and  price  changes  between 
and  among  PADDS  and  states. 

These  data  are  being  collected  pursuant  to 
the  provisions  of  the  Federal  Energy 
Administration  Act  of  1974.  P.L.  93-275.  and 
the  Emergency  Energy  Conservation  Act  of 
1979,  P.L  96-102. 

II.  Who  Must  Submit 

All  reflners  and  a  scientifically  selected 
sample  of  resellers  and  retailers  of  refined 
petroleum  products  must  prepare  and  file  the 
EIA-783  each  quarter.  Each  respondent  must 
submit  the  schedules  specified  on  the 
company  identification  labels  provided  by 
the  governments. 

m.  Where  to  Submit 

Send  the  appropriate  completed  schedules 
of  the  EIA-7S3.  as  discussed  in  "Who  Must 
Submit."  to:  Energy  Information 
Administration.  EI-421,  Main  Station:  BF-118 
Forrestal,  U.S.  Department  of  Energy. 
Washington,  D.C.  20585. 

rv.  When  to  submit 

This  form  must  be  postmarked  and  sent  to 
DOE  no  later  than  20  calendar  days  after  the 
close  of  each  calendar  quarter. 

V.  Sanctions 

This  report  is  mandatory  under  Public 
Laws  93-275  and  96-102.  Failure  to  comply 
with  reporting  requirements  may  result  in 
criminal  fines,  civil  penalties,  and  other 
sanctions  as  provided  by  law. 

VI.  Provisions  for  confidentiality  of 
Information 

The  information  contained  on  these  forms 
may  be: 

(1)  Infonnation  which  is  exempt  from 
disclosure  to  the  public  under  the  exemption 
for  trade  secrets  and  confidential  commercial 
information  specified  in  the  Freedom  of 
Information  Act,  5  USC  552(b)(4)  (FOLA);  or 

(2)  Prohibited  from  public  release  by  18 
USC  1905.  However,  before  a  determination 
can  be  made  that  particular  information  is 
within  the  coverage  of  either  of  these 
statutory  provisions,  the  person  submitting 
the  information  must  make  a  showing 
satisfactory  to  the  Department  concerning  its 
confidential  nature. 

Therefore,  respondents  should  state  briefly 
and  specifically  (on  an  element  by  element 
basis  if  possible),  in  a  letter  accompanying 
the  initial  submission  of  the  form,  why  they 
consider  the  information  concerned  to  be  a 
trade  secret  or  other  proprietary  information, 
whether  such  information  is  customarily  ^ 
treated  as  confidential  information  by  their 
companies  and  the  industry,  and  the  type  of 
competitive  hardship  that  would  result  from 
disclosure  of  the  information.  In  accordance 


with  the  provisions  of  10  CFR  1004.11  of 
DDEs  FOIA  regulations.  DOE  will  determine 
whether  any  information  submitted  should  be 
withheld  from  public  disclosure. 

If  DOE  receives  the  initial  submission  and 
does  not  also  receive  a  request  with 
substantive  justification,  that  the  infonnation 
submitted  should  not  be  released  to  the 
public  DOE  may  assume  that  the  respondent 
does  not  object  to  disclosure  to  the  public  of 
any  information  submitted  by  it  on  the  form. 

A  new  written  justification  need  not  be 
submitted  each  time  the  EIA-783  is  submitted 
if: 

(1)  The  respondent's  views  concerning 
information  items  identified  as  privileged  or 
confidential  have  not  changed;  or 

(2)  A  written  justification  setting  forth  the 
re^ondent's  views  in  this  regard  was 
previously  submitted. 

In  accordance  with  the  cited  statutes  and 
other  applicable  authority,  the  information 
must  also  be  made  available,  upon  request,  to 
the  Congress  or  any  committee  of  Congress 
and  the  General  Accounting  Office. 

General  Instructions 

I.  Report  all  data  on  an  ownership  (equity) 
basis. 

II.  Report  only  the  data  requested;  i.e.,  we 
are  not  seeking  full  coverage  of  all  petroleum 
products  sold.  The  product  slates  are  not 
intended  to  be  comprehensive,  nor  are  all 
respondents  required  to  file  all  schedules. 

in.  Data  entered  should  reflect  only  sales 
and  purchases  made  during  the  reporting 
quarter.  Wherever  possible  exclude  from  all 
schedules  and  calculations  any  material  prior 
period  adjustments  to  volumes  and/or  prices, 
and  revise  the  report(s)  for  the  appropriate 
prior  period(s). 

IV.  Revisions  to  prior  quarter's  reports  are 
also  required  for  any  changes  that,  in  the 
respondent's  best  Judgement,  would 
materially  change  the  respondent's  prior 
report(8). 

V.  Material  adjustments  or  changes  to  sales 
volumes  or  prices  are  those  that,  by  their 
inclusion  in  current  month's  data  or  their 
exclusion  from  prior  quarter's  data,  would 
cause  reported  volumes  or  unit  prices  to  be 
unrepresentative  of  the  actual  quarterly  level 
of  sales  or  of  the  actual  unit  prices  paid  by 
customers  in  that  quarter. 

VI.  Certified  computer  printouts  that  are 
generally  in  the  format  of  the  EIA-783 
schedules  will  be  accepted.  Please  request 
DOE  approval  in  advance  if  you  plan  to 
submit  computer  printouts. 

Vn.  Exclude  amounts  supplied  to  exchange 
partners  except  where  the  amount  given  up 
exceeds  the  amount  received  and  the 
differential  is  invoiced  as  a  sale  during  the 
reporting  period. 

VIII.  Report  all  quantities  in  the  units  of 
measure  requested  on  each  schedule.  Enter 
zero  (0)  if  no  volumes  were  sold. 

DC  Unit  prices  and  costs  should  be 
reported  in  decimals  of  U.S.  dollars  and 
expressed  the  nearest  tenth  of  a  cent  (e.g., 
$1,065).  Unit  prices  are  to  be  determined  by 
dividing  the  total  revenues  derived  from  the 
sales  of  the  product  during  the  reporting 
period  by  the  total  number  of  gallons  sold. 
The  unit  price  is  the  same  as  the  weighted 
average  price  for  all  sales  of  a  particular 


product  to  a  particular  group  of  customers  or 
class-of-trade.  The  unit  price  of  a  particular 
product  to  a  particular  group  of  customers  or 
class-of-trade.  The  unit  price  should  be 
reported  in  dollars  per  gallon  with  three 
digits  to  the  right  of  the  decimal.  These  prices 
should  exclude  all  taxes  but  include  all 
transportation  costs  that  were  paid  as  part  of 
the  sales  price  at  the  point  of  sale.  Do  not 
calculate  unit  prices  using  rounded  volumes. 

X.  In  the  event  firms  do  not  maintain 
information  in  sufficient  detail  to  provide 
actual  unit  prices  by  the  customer  categories 
specied  on  the  forms,  estimates  of  unit  prices 
may  be  provided.  The  basis  for  the  estimates 
must  be  consistent  with  the  standard 
accounting  records  maintained  by  the  firm. 
The  estimating  procedure  and  data 
supporting  the  estimates  should  result  in  a 
reasonably  accurate  estimate  which  will  be 
subject  to  review. 

Schedule  A 

Specific  Instructions 
Part  I — Identification 

Item 

1-6 — Complete  items  1  through  8  only  if— 
information  shown  on  the  label  is  incorrect.  If 
changes  need  to  be  made,  cross  out  the 
inappropriate  information  and  provide  the 
correct  information  in  the  space  to  the  right 

9 — Enter  the  quarter  and  year  of  the     ■ 
reporting  period. 

1.  January,  February  and  March. 

2.  April,  May  and  June. 

3.  July,  August  and  September. 

4.  October,  November  and  December. 
11 — Enter  the  total  number  of  each 

schedule  being  submitted. 

13 — Mark  the  appropriate  type  of  entity 
according  to  the  definitions  provided.  Firms 
operating  in  more  than  one  capacity  should 
mark  the  first  level  of  distribution.  For 
example,  refiners  would  mark  refiner,  while  a 
firm  engaging  in  both  reselUng  and  retailing 
should  mark  reseller.  The  {ype  of  entity 
marked  should  not  change  from  quarter  to 
quarter  but  should  reflect  the  activity  of  the 
firm  over  the  year. 

Part  n— Certification 

Item 

14-17 — Enter  the  name  and  titie  of  the 
individual  designated  by  the  company  to  sign 
the  certification.  The  individual  must  sign  in 
the  space  provided  on  the  form  and  enter  the' 
date  of  the  signing. 

SchediileB 

Quarterly  State  Sales  of  Motor  Gasoline 

Part  I — Identification  Data 

Item 

1 — Firm  Name:  Enter  the  name  of  the 
reporting  company. 

2— DOE  ID  Number:  Enter  the  6-digit 
identification  number  assigned  to  the 
reporting  company  for  this  survey.  This  is  the 
number  printed  in  the  upper  left  comer  of  the 
company  identification  labels  which  have 
been  provided  to  you. 

3 — Page:  Sequentially  assign  a  page 
number  to  each  copy  of  each  schedule. 

4 — Reporting  Period:  Enter  the  reporting 
period  for  which  this  schedule  is  being 


submitted.  RefKJrting  period  designation  most 
agree  with  that  in  Item  9  of  Schedule  A. 
5 — Note  whether  this  is  an  original  or 
revised  report 

Part  Q— State  Data 
Item 

6 — Enter  the  abbreviation  of  the  state  for 
which  this  schedule  is  being  submitted.  (See 
Appendix  A.) 

7 — Report  all  volumes  to  the  nearest 
thousand  (1.000)  gallons;  e.g,  report  asoo  as  7 
and  6.400  as  & 

Include  in  the  column  headed  "Other  Direct 
Sales"  all  sales  to  ultimate  consumen  that 
are  not  made  throu^  retail  oudets. 

ScheduIeC 

Quarterly  Padd Sales  of  DisUIlatea,  ArktUon 
Fuels,  Residual  Fuel  Oils  and  Propane 

Part  I— Identification  Data 

Item 

1 — ^Firm  Name:  Enter  the  name  of  the 
reporting  company. 

2— DOE  ID  number:  Enter  the  6-digit 
identification  number  assigned  to  the 
reporting  company  for  this  survey.  This  is  the 
number  printed  in  the  upper  left  comer  of  the 
company  identification  labels  which  have 
been  provided  to  you. 

3 — Page:  Sequentially  assign  a  page 
number  to  each  copy  of  each  schedule. 

4— Reporting  Period:  Enter  the  reporting 
period  for  which  this  schedule  is  being 
submitted.  Reporting  period  designation  must 
agree  with  that  in  Item  9  of  Schedule  A. 

5 — Note  whether  this  is  an  original  or 
revised  report. 

Part  II— Regional  Data 
Item 

6 — Enter  the  code  for  the  region  for  which 
this  schedule  is  being  submitted.  Region 
codes  correspond  to  the  Petroleum 
Administration  for  Defense  District  PADD) 
codes  with  PADD  1  (the  East  Coast)  being 
subdivided  as  follows: 

lA.  TTie  states  of  Maine,  Vermont,  New 
Hampshire,  Massachusetts,  Rhode  Island  and 
Connecticut 

la  The  states  of  New  Youk,  New  Jersey, 
Pennsylvania,  Delaware.  Maryland,  and  the 
District  of  Columbia 

IC  The  states  of  West  Virginia.  Virginia. 
North  Carolina.  South  Carolina,  Georgia,  and 
Florida  (see  Appendix  B).' 

7 — Report  all  volumes  to  the  nearest 
thousand  (IXBO)  gallons:  e.g..  report  6,500  as  7 
and  6,400  as  6. 

In  those  columns  labeled  "Sales  to 
Ultimate  Consumers,"  report  those  sales  to 
.  any  firm  or  individual  who  purchased 
'  product  for  their  own  consumption  and  not 
for  resale. 

In  those  cohimns  labeled  "Sales  to  Non- 
Ultimate  consumers,"  for  each  product,  report 
sales  to  those  firms  or  individuals  who  are 
engaged  in  refining,  reselling  or  retailing 
refined  petroleum  products.  If  the  firm  or 
Individual  is  engaged  in  one  or  more  of  these 
activities,  report  the  sale  in  the  colunm  which 
represents  the  Erst  level  of  activity,  e.g.,  for 
sales  to  a  reseller/retailer  report  in  the  "to 
Reseller"  column. 
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Appendix  A 

List  of  Standard  State  Abbreviations 

AL — Alabama 

AK-Alaska 

AZ — Arizona  , 

AR— Arkansat  | 

CA — California 

CO— Colorado 

CT — Connecticut 

DE — ^Delaware 

DC — District  of  Columbia 

FU^Horida 

GA — Geoigia 

HI — Hawaii 

ID— Idaho 

Hi — Illinois 

IN — Indiana  ^K 

lA — Iowa 

KS — Kansas   : 
KY — Kentucky 
LA — Louisiana 
ME — Maine 
MD-Maryland 
MA — Massachusetts 
MI — Michigan 
MN — Minnesota 
MS— Mississippi 
MO — Missouri 
MT — Montana 
NE— Nebraska 
NV— Nevada 
NH — New  Hampshire 
N] — New  Jersey 
NM — New  Mexico 
NY— New  York 
NC— ^orth  Carolina 
ND— North  Dakota 
OH— Ohio 
OK— Oklahoma 
OR— Oregon 
PA — Pennsylvania 
RI-*hode  Island 
SC — South  Carolina 
SD— South  Dakota 
TN — ^Tennessee 
TX — ^Texas 
UT— Utah 
VT— Vermont 
VA — Virginia 
WA— Washington 
WV— West  Viiginia 
WI — Wisconsin 
WY— Wyoming 

Appendix  B 

EIA-783 
Definitions 

Aviation  Gasoline — ^A  petroleum  based 
fuel  designed  for  use  in  aircraft  internal 
combustion  engines  and  complying  with  MIL- 
G-5572  specification  D-eiO. 

Branded  Gasoline — ^A  motor  gasoline  sold 
by  a  respondent  with  the  understanding  that 
the  purchaser  has  the  right  to  resell  the 
product  under  a  trademark,  trade  name, 
service  mark,  or  other  identifying  symbol  or 
name  owned  by  a  refiner. 

Commercial/Institutional — Finns  engaged 
in  transportation,  wholesale  or  retail  trade, 
finance,  insurance,  and  real  estate.  Also 
included  are  hotels,  and  office  buildings  or 
complexes,  local  state  or  federal 
governmental  facilities  or  organizations 
including  the  military,  schools,  hospitals, 


religious  institutiaos,  nnivcrtitiea  and  all 
other  govenuBent  supported  otganizatioiis. 

Company  Operated  Branded  Retail 
Outlet— Any  retail  outlet  seiling  branded 
gasoline  which  u  under  the  direct  control  of 
the  compnay  filing  this  report  by  virtue  of  the 
ability  to  set  tike  retail  product  price  and 
directly  collect  all  or  part  of  the  retail  margin. 
This  category  includes  retail  outleta:  (IJ  being 
operated  by  salaried  employees  of  the 
company  and/or  iU  subsidiaries  and 
affiliates:  and/or  (2)  involving  personnel 
services  contracted  by  the  company. 

Distillate  Fuel— A  general  classification  for 
one  or  more  distilled  petroleum  fractions 
used  for  domestic  heating  and  industrial 
burners,  or  for  power  generation  in 
compression-ignition  engines.  Included  are 
products  known  as  No.  1  Fuel  Oil,  No.  2  Fuel 
Oil.  No.  1  Diesel  Fuel  No.  2  Diesel  Fuel  No.  4 
Fuel  OiL  and  No.  4  Diesel  Fuel 

a.  No.  1  Distillate — A  petroleum  distillate 
which  meets  the  specifications  for  No.  1 
Heating  or  Fuel  Oil  as  defined  in  ASTM  D- 
396  and/or  the  specifications  for  No.  1  Diesel 
Fuel  as  defined  in  ASTM  D-975. 

b.  No.  1  Diesel  Fuel— A  volatile  kerosene- 
type  distillate  for  high-speed  diesel  engines  in 
service  comprising  wide  variations  in  speed 
and  load.  Includes  type  C-B  diesel  fuel  used 
for  city  buses  and  similar  operations. 
Properties  are  defined  in  ASTM 
Specifications  D-975. 

a  No.  1  Fuel  Oil— A  light  distillate  fuel  oO 
intended  for  use  in  vaporizing  pot-type 
burners.  Properties  are  defined  in  ASTM 
Specification  0-^396. 

d.  No.  2  Distillate— A  petroleum  distillate 
which  meets  the  specifications  for  Na  2 
Heating  or  Fuel  Oil  as  defined  in  ASTM  D- 
396  and/or  the  specifications  for  No.  2  Diesel 
Fuel  as  defined  in  ASTM  D-B75. 

e.  No.  2  Diesel  Fuel — A  gas  oil  type 
distillate  for  use  in  high-speed  diesel  engines 
generally  operated  under  unifornl1tt>eed  and 
load  conditions.  Includes  Type  R-R  diesel 
fuel  used  for  railroad  locomotive  engines,  and 
Type  T-T  for  diesel-engines  trucks. 
Properties  are  defined  in  ASTM 
Specifications  D-875. 

f.  No.  2  Fuel  Oil— A  distillate  ftiel  oil  for 
use  in  atomizing  type  burners  for  domestic 
heating,  or  for  moderate  capacity 
commercial-industrial  burner  units. 
Properties  are  defined  in  ASTM  Specification 
D-396. 

g.  No.  4  Fuel— A  petroleum  distillate  which 
meets  the  specifications  for  No.  4  Fuel  Oil 
and/or  No.  4  Diesel  Fuel. 

h.  No.  4  Diesel  Fuel — A  low  volatility  - 
distillate,  or  blend  of  such  distillate  and 
residual  fuel  oil.  for  low  and  medium-speed 
diesel  engines  in  sustained  constant-speed 
service.  Properties  are  defined  in  ASTM  . 
Specifications  EX-975. 

i.  No.  4  Fuel  Oil — ^A  fuel  oil  for  commercial 
burner  installations  not  equipped  with 
preheating  facilities.  Extensively  used  in 
industrial  plants.  This  grade  is  a  blend  of 
distillate  and  residual  fuel  oil  stocks,  but  can 
be  a  heavy  distillate  with  properties  defined 
in  ASTM  Specification  D-396. 

Finished  Motor  Gasoline — A  complex 
mixture  of  relatively  volatile  hydrocarbons, 
with  or  without  small  quantities  of  additivfls. 
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obtained  by  blending  appropriate  reflnery 
streams  to  form  a  fuel  suitable  for  use  in 
spark  ignition  engines.  Includes  all  refmery 
products  within  the  gasoline  range  (ASTM 
Speciflcation  D-439)  that  are  to  be  marketed 
as  motor  gasoline  without  further  processing, 
i.e..  any  refinery  operation  except  mechanical 
blending.  Excludes:  Any  biendstock  until 
blending  has  been  completed  and  the 
biendstock  is  incorporated  in  the  finished 
leaded  gasoline  and  no  longer  separately 
identified. 

a.  Leaded  Motor  Gasoline — A  oomplex 
mixture  of  relatively  volatile  hydrocarbons, 
with  or  without  small  quantities  of  additives, 
obtained  by  blending  appropriate  refinery 
streams  to  form  a  fuel  suitable  for  use  in 
spark  ignition  engines.  Includes  all  refinery 
products  within  the  gasoline  range  (ASTM 
Specification  D-439)  that  are  to  be  marketed 
as  motor  gasoline  without  further  processing, 
i.e.,  any  refinery  operation  except  mechanical 
blending.  It  is  produced  with  the  use  of  any 
lead  additive  or  which  contains  more,  than 
0.05  grams  of  lead  per  gallon  or  more  than 
0.005  grams  of  phosphorus  per  gallon. 
Excludes:  Any  biendstock  until  blending  has 
been  completed  and  the  biendstock  is 
incorporated  in  the  finished  leaded  gasoline 
and  no  longer  separately  identified. 

b.  Leaded  Premium  Motor  Gasoline — As 
defined  in  ASTM  D-439.  gasoline  anti-knock 
designation  5  produced  with  the  use  of  any 
lead  additive  or  which  contains  more  than 
0.05  grams  of  lead  per  gallon  or  more  than 
0.005  grams  of  phosphorus.  Excludes:  Any 
biendstock  until  blending  has  been  completed 
and  the  biendstock  is  incorporated  in  the 
finished  leaded  gasoline  and  can  no  longer  be 
separately  identified. 

c.  Leaded  Regular  Gasoline — As  defined  in 
ASTM  D-439.  gasoline  anti-knock 
designation  3  produced  with  the  use  of  any 
lead  additives  or  which  contain  more  than 
0.05  grams  of  lead  per  gallon  or  more  than 
0.005  grams  of  phosphorus.  Excludes:  Any 
biendstock  until  blending  has  been  completed 
and  the  biendstock  is  incorporated  in  the 
finished  leaded  gasoline  and  can  no  longer  be 
separately  indentified. 

d.  Unleaded  Motor  Gasoline — A  complex 
mixture  of  relatively  volatile  hydrocarbons, 
with  or  without  small  quantities  of  additives, 
obtained  by  blending  appropriate  refinery 
streams  to  form  a  fuel  suitable  for  use  in 
spare  ignition  engines.  Includes  all  refinery 
products  with  the  gasoline  range  (ASTM 
Specification  D-439]  that  are  to  be  marketed 
as  motor  gasoline  without  further  processing, 
i.e.,  any  refinery  operation  except  mechanical 
blending.  It  contains  not  more  than  0.06 
grams  of  lead  per  gallon  or  more  than  0.005 
grams  of  phosphorus  per  gallon.  Excludes: 
Any  biendstock  until  blending  has  been 
completed  and  the  biendstock  is  incorporated 
in  the  finished  unleaded  gasoline  and  no 
longer  separately  identified. 

e.  Unleaded  Premium  Motor  Gasoline — As 
defined  in  ASTM  D-439,  gasoline  anti-knock 
designation  4  containing  not  more  than  04)5 
grams  of  lead  per  gallon  and  not  more  than 
0.005  grams  of  phosphorus.  (In  this  survey, 
gasohel  (the  entire  volume)  should  be 
reported  as  unleaded  premium.) 

f.  Unleaded  Regular  Motor  Gasoline — As 
defined  in  ASTM  0-^39,  gasoline  anti-knock 
designation  2  containing  not  more  than  0.iD5 


grams  of  lead  per  gallon  and  not  more  than 
0.005  grams  of  phosphorus. 

Firm — ^Any  association,  company, 
corporation,  estate,  individual,  joint-venture, 
partnership,  or  sole  proprietorship  or  any 
other  entity,  however  organized,  including 
charitable,  educational,  or  other 
eleemosynary  institutions,  and  the  Federal 
government  including  operations, 
departments,  Federal  agencies,  and  other 
instrumentalities,  and  State  and  local 
govenmients.  A  firm  includes  a  parent  and 
the  consolidated  and  unconsolidated  entities 
(if  any)  which  it  directly  or  indirectly 
controls. 

Gasohol — ^A  blend  of  unleaded  motor 
gasoline  with  alcohol  (generally  ethanol)  In 
which  10  percent  or  more  of  the  product  is 
alcohol  or  such  other  blend  as  recognized  by 
DOE 

Industrial/Utility — Firms  engaged  in 
mining,  construction,  or  manufacturing,  or 
engaged  in  communications,  electric,  gas, 
and/or  sanitary  services. 

Kerosene — A  refined  petroleum  distillate 
conforming  to  the  requirements  of  ASTM  D- 
3699.  Two  classifications  are  recognized  by 
ASTM  D-3e09:  No.  1-K  and  No.  Z-K. 

Kerosene  Base  Jet  Fuel — A  quality 
kerosene  product  covered  by  ASTM 
Specification  D-1&55.  Used  primarily  as  fuel 
for  commerical  turbojet  and  turboprop 
aircraft  engines.  A  relatively  low  freezing 
point  distillate  of  the  kerosene  type.  Includes 
Military  Specification  MIL-T-5624  (JP-5). 

Naphtha  Base  Jet  Fuel — A  fuel  in  the  heavy 
naphtha  boiling  range  covered  by  ASTM 
Specification  D-1655  and  meeting  Military 
Specifications  MILr-T-5624  (JP-4].  Used  for 
turbojet  and  turboprop  aircraft  engines, 
primarily  by  the  military.  Excludes:  ram-jet 
and  petroleum  rocket  fueb  which  are 
Included  in  other  finished  products. 

Navy  Special  Residual  Fuel  Oil — A  grade 
of  residual  fuel  oil  meeting  U.S.  Government 
Specification  MIL  859D  (NATO  symbol  F-77) 
for  use  in  steam-powered  vessels  in 
government  service  and  in  shore  power 
plants. 

Parent — A  firm  which  directly  or  indirectly  ' 
controls  another  entity. 

Propane,  Consiuner  Grade — A  normally 
gaseous  parafiinic  compound  (C>H(),  which 
includes  all  products  covered  by  NGPA 
specifications  for  commerical  and  HD-5 
propane.  Excludes:  feedstock  propanes  which 
are  propanes  not  classified  as  consumer 
grade  propanes,  including  the  propane 
portion  of  any  NGL  mixes,  i.e.,  butane- 
propane  mix. 

Refiner— A  firm  (other  than  a  reseller  or 
retailer)  or  that  pari  of  such  a  firm  which 
refines  products  or  blends  and  substantially 
changes  products,  or  refines  liquid 
hydrocarbons  from  oil  and  gas  field  gases,  or 
recovers  liquefied  petroleum  gases  incident 
to  petroleum  gases  incident  to  petroleum 
refining  and  sells  those  products  to  resellers, 
retailers,  reseller-retailers  or  ultimate 
consumers.  "Refiner"  includes  any  owner  of 
products  which  contracts  to  have  those 
products  refined  and  then  sells  the  refined 
products  to  resellers,  retailers,  or  ultimate 
consumers. 

Reporting  Period — ^The  calendar  month  and 
year  to  which  the  reported  cost,  price,  and 


volume  information  relates. 

Reseller — A  firm  (other  than  a  refiner  or 
retailer)  or  that  part  of  such  a  firm  which 
carries  on  the  trade  or  business  of  purchasing 
crude  oil  and/or  refined  petroleum  products 
and  reselling  them  without  substantially 
changing  their  form  to  purchasers  other  than 
ultimate  consumers. 

Residential — Those  customers  who 
purchase  No.  2  Fuel  Oil  for  the  specific 
purpose  of  heating  their  homes. 

Residual  Fuel  Oils — A  general 
classification  for  fuels  obtained  as  liquid  still 
bottoms  from  the  distillation  of  crude,  used 
alone  or  in  blends  with  heavy  liquids  from 
other  refinery  process  operations.  Includes 
Grade  No.  5  (light  and  Heavy),  No.  6,  and 
Navy  Special  fuel  oil.  Properties  are 
described  in  ASTM  Specification  D  396  and 
ASTM  975. 

a.  No.  5  Residual  Fuel  Oil — A  refined 
residual  product  that  remains  after  all  lighter 
products  have  been  distilled.  The  initial 
boiling  point  is  about  700  degrees  F.  Includes: 

(a)  No.  6  (light) — with  a  kinematic  viscosity 
betwew  26.4  cSt  65  cSt  at  100  degrees  F,  and 

(b)  No.  6  (heavy) — with  a  kinematic  viscosity 
between  65  and  194  cSt  at  100  degrees  F. 
SOURCE;  ASTM  D-396. 

b.  No.  6  Residual  Fuel  Oil— A  refined 
residual  product  that  remains  after  all  lighter 
products  have  been  distilled.  The  initial 
boiling  point  is  about  700  degrees  F.  and  the 
kinematic  viscosity  is  between  92  cSt  and  638 
cSt  at  122  degrees  F.  Includes:  (a)  Bimker  C 
Fuel  Oil  and  (b)  Navy  Special  fuel  oil. 
SOURCE:  ASTM  D-396,  Military 
Specification  MIL  859  &  including 
Amendment  2. 

Retailer — ^A  firm  (other  than  a  refiner  or 
reseller)  which  carries  on  the  trade  or 
business  of  purchasing  refined  petroleum 
products  and  reselling  them  to  ultimate 
consumers  without  substantially  changing 
their  form. 

Sale — The  transfer  of  titie  from  the  seller  to 
a  buyer  for  a  price.  Exclude:  Intrafirm 
transfers,  product  consumed  directly  by  the 
reporting  firm,  or  sales  of  bonded  fuel.  Also 
exclude  products  delivered /loaned  to 
exchange  partners  except  where  the  amount 
given  up  exceeds  the  amount  received  and 
the  differential  is  in  fact  invoiced  as  a  sale 
during  the  repioriing  period. 

Ultimate  Consumer — An  individual  or  firm 
which  purchases  product  for  its  own 
consumption  and  not  for  resale. 

Unit  Cost — The  total  cost  of  product 
purchased  during  the  reporting  period  divided 
by  the  total  number  of  gallons  purchased; 
also  known  as  the  weighted  average  cost. 
Total  costs  should  exclude  taxes  but  include 
transportation  costs  that  were  paid  to  the 
seller  by  the  buyer  as  part  of  the  purchase 
transaction. 

Unit  Price — ^Total  revenue  derived  from  the 
sale  of  product  during  the  reporting  period 
divided  by  the  total  voltmie  sold;  also  known 
as  the  weighted  average  price.  Total  revenue 
should  exclude  all  taxes  but  include 
transportation  costs  that  were  paid  as  part  of 
the  purchase  price. 

United  States — The  50  states  and  the 
District  of  Columbia. 
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DEPARTMENT  OF  EDUCATION 

34  CFR  Part  630 

Fund  for  the  Improvement  of 
Poetsecondary  Education 

agency:  Education  Department. 
action:  Final  regulations. 

summary:  The  Secretary  of  Education 
issues  final  regulations  for  the  Fund  for 
the  Improvement  of  Postsecondary 
Education.  These  Hnal  regulations 
restructiu*e  the  current  regulations 
without  significantly  affecting  the  . 
Fund's  approach  or  its  existing 
priorities.  These  regulations  also 
increase  the  Fund's  ability  to  respond  to 
the  changing  needs  in  postsecondary 
education  by  increasing  flexibility  in  the 
appUcation  selection  process. 
EFFECTIVE  DATE:  Unless  the  Congress 
takes  certain  adjournments,  these 
regulations  will  take  effect  45  days  after 
publication  in  the  Federal  Register.  If 
you  want  to  know  the  effective  date  of 
these  regulations,  call  or  write  the 
Department  of  Education  contact 
person.  At  a  future  date  the  Secretary 
intends  to  publish  a  notice  in  the  Federal 
Register  stating  the  effective  date  of 
these  regulations. 

ADDRESS:  Russell  Y.  Garth,  U.S. 
Department  of  Education,  Fund  for  the 
Improvement  of  Postsecondary 
Education,  400  Maryland  Avenue,  SW.. 
(Room  3100,  ROB  3),  Washington,  D.C. 
20202. 

FOII  FURTHER  INFORMATION  CONTACT: 
Russell  Y.  Garth.  Telephone  (202]  245^ 
8091. 

SUPPLEMENTARY  INFORMATION:  In  a 
Notice  of  Proposed  Rulemaking, 
published  in  the  Federal  Register  on 
September  30, 1981  (46  FR  48092),  the 
Secretary  proposed  revisions  to  existing 
regulations  for  the  Fund  for  the 
Improvement  of  Postsecondary 
Education  (34  CFR  Part  630)  and  invited 
public  conmient. 

Public  Comments  on  the  NPRM  and 
Responses 

Following  are  four  public  comments 
received  on  the  NPRM  and  the 
responses  to  each: 

Section  630.12   Annual  priorities. 

Comment.  One  commenter  observed 
that  the  legislative  objectives  were  not 
completely  reflected  in  the  six  priorities 
listed  in  the  proposed  regulations. 

Response.  A  change  has  been  made. 
The  annual  priorities  now  contain 
examples  that  reflect  the  eight 
objectives  that  are  found  in  the 
authorizing  statute. 


Subpart  0— How  ttie  Secretary  Makes 
an  Award 

Comment.  One  commenter  asked  why 
the  Director  of  the  Fund  was  not 
mentioned  in  the  proposed  regulation, 
when  both  the  statute  and  legislative 
history  assign  the  Director  a  pivotal  role 
in  establishing  procedures  for  evaluating 
applications. 

Response.  No  change  has  been  made. 
The  term  "Secretary"  is  merely  a 
stylistic  designation  used  in  aU 
Department  regulations  as  a  matter  of 
reasonable  imiformity.  Its  use  is  not 
intended  to  negate  the  effect  of  any 
statute.  Another  entity  affected  is  the 
Director  of  the  National  Institute  of 
Education. 

Section  630.32    Selection  criteria. 

Comment  One  commenter  was 
concerned  that  the  new  provisions  of 
§  630.32(b)(2)(v),  relating  to  the 
applicant's  relevant  prior  experience, 
and  9  630.32(b)(3)(ii),  relating  to 
applicant's  prior  work  in  the  area,  wouldr^ 
inhibit  the  Fund's  prior  pohcy  of  '<■ 

supporting  new  ideas  and  innovation.     \ 

Response.  No  change  was  made. 
Usually,  all  of  the  selection  criteria  will 
not  apply  to  every  competition.  The 
intent  of  those  provisions  is  not  to  alter 
the  Fund's  traditional  practice  of 
supporting  new  and  untested  ideas. 
They  are  intended  to  allow  the  Fund  to 
consider,  along  with  other  criteria,  the 
experience  of  the  applicant  in  assessing 
the  feasibility  of  proposed  project, 
especially  in  the  Practitioner/Scholars 
Competition  and  the  Pinal  Year 
Dissemination  Competition. 

Section  630.34 
materials. 

Comment.  One  conunenter  stated  that 
the  provisions  of  S  630.34,  relating  to 
other  information  to  be  requested  from 
some  apphcants,  may  cause  additional 
burdens  on  these  applicants. 

Response.  No  change  is  made.  This 
section  does  not  require  or  allow  newi 
applications  or  addenda.  Rather,  it  is  a 
means  of  notifying  finalists  in  certain 
competitions  that  telephone  interviews 
may  be  held  in  order  to  verify  or  clarify 
applications  or  that  written  materials 
(already  in  existence)  may  be  requested 
or  required  for  making  final  selections.  It 
is  the  intention  of  the  Fund  that  any 
bxudens  imposed  on  apphcants  by  this 
procedure  will  be  minimal. 

Additional  Changes  to  These 
Regulations 

Following  are  two  provisions  that  are 
being  added  to  these  regulations: 


Other  information  and 


Section  630.3    Types  of  awards. 

The  term  "cooperative  agreements" 
has  been  substituted  for  the  term 
"contracts"  as  a  second  type  of 
assistance  award  in  accordance  with 
the  authority  provided  under  the  Federal 
Grant  and  Cooperative  Agreement  Act 
of  1977.  The  Secretary  will  make  this 
type  of  an  award  when  an  assistance 
relationship  would  be  established  in 
which  substantial  Federal  involvement  in 
a  project  is  anticipated,  or  when  Federal 
technical  assistance  is  necessary  in 
order  to  accompUsh  project  goals.  Also, 
a  definition  of  this  term  is  added  under 
S  630.5. 

Section  630.32    Selection  Criteria. 

In  S  630.32,  paragraph  (b)(2)(ii)  is 
revised  by  adding  to  the  example  of  the 
"quahty  of  the  project  design"  an 
evaluation  plan.  By  including  an 
evaluation  plan,  there  is  now  a  means 
by  which  a  grantee  can  describe  how  it 
will  determine  to  what  extent  it  has 
achieved  the  objectives  of  the  planned 
project 

Burden  Reduction 

No  comments  were  received  from  any 
postsecondary  educational  institutions 
regarding  the  possible  duplication  of 
reporting  or  recordkeeping  requirements 
In  the  NPRM. 

To  assist  the  Department  in  complying 
with  the  specific  requirements  of 
Executive  Order  12291  and  its  overall 
objective  of  reducing  regulatory  burden, 
public  comment  is  invited  on  whether 
there  may  be  opportunities  to  reduce 
any  regulatory  burdens  imposed  by 
diese  regulations,  especially  with  regard 
to  paperwork  and  compliance 
requirements. 

atation  of  Legal  Authority 

A  citation  of  stautory  or  other  legal 
authority  is  placed  in  parentheses  on  the 
line  following  each  substantive 
provision  of  these  proposed  regulations. 

(Catalog  of  Federal  Domestic  Assistance  No. 
84.116,  Fund  for  the  Improvement  of 
Postsecondary  Education] 

Dated:  April  8, 1982. 
T.H.Bell. 
Secretary  of  Education. 

The  Secretary  redesignates  Part  730  in 
Chapter  VII  of  "nUe  34  of  the  Code  of 
Federal  Regulations  as  Part  630  in 
Chapter  VI  of  Title  34  of  the  Code  of 
Federal  Regulations  and  revises 
redesignated  Part  630  to  read  as  follows: 
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Subpart  A— General 


Sec. 


630.1  Fund  for  the  Improvement  of     — 
Postsecondary  Education. 

630.2  Eligible  parties.       i 

630.3  Types  of  awards.     ! 

630.4  Regulations  that  apply  to  this 
program. 

630.5  Definitions  that  apply  to  this  program. 

Subpart  B—Projects  the  Secretary  Assists 
under  Ttils  Program 

630.11  Types  of  competition. 

630.12  Annual  priorities. 

Subpart  O-How  to  Apply  for  Assistance 

630.21    Annual  announcement. 

Subpart  t>— How  the  Secretary  Makes  an 
Award 

630.31  How  the  Secretary  evaluates  an 
application. 

630.32  SdecUon  criteria. 

630.33  State  comment. 

630.34  Ofiier  information  and  materials. 
Authority:  Title  X  of  the  Higher  Education 

Act  of  1963.  as  amended  by  section  1001  of 
the  Education  Amendments  of  1980,  Pub.  L 
96-374,  20  U.S.C.  1135.  et  seq..  unless 
Otherwise  specified. 


Subpart  A— General 

§630.1    Fund  for  ttte  Improvenienl  of 
Postsecondary  Education. 

The  purpose  of  the  Fund  is  to  assist 
educational  institutions  and  agendes  in 
bnproving  postsecondary  educational 
opportunities. 

(20  U.8.C  M35) 

§630.2    ElglMe  parties. 

Institutions  of  postsecondary 
education,  a  combination  of  institutions 
of  postsecondary  education,  and  other 
public  and  private  educational 
institutions  and  agencies  are  eligible  to 
receive  an  award. 

(20  U.S.C.  1185) 

§630.3    Types  Of  awards. 

(a)  The  Secretary  awards  grants  and 
cooperative  agreements  urtder  this 
program  based  on  the  evaluation 
procedures  established. 

(b)  The  Secretary  does  not  make 
grants  to  an  educational  institution  or 
agency  other  than  a  nonprofit  or  public 
institution  or  agency. 

(c)  The  Secretary  will  incorporate 
additional  conditions  into  each 
cooperative  agreement  awarded  relating 
to  the  substantial  involvement  of  the 
Government  in  the  project. 

(20  U.S.C.  1135, 1135a-2,  3474;  41  U.S.C  505) 


§630.4    Regulations  ttwt  apply  to  tills 
program. 

(a)  The  following  regulations  apply  to 
applicants  for  and  recipients  of  grants 
and  cooperative  agreements  under  this 
part: 

(1)  The  Education  Department 
General  Administrative  Regulations 
(EDGAR)  in  34  CFR  Part  74 
(Administration  of  Grants),  Part  75 
(Direct  Grant  Programs),  Part  77 
(Definitions),  and  Part  78  (Education 
Appeal  Board). 

(2)  The  regulations  in  this  Part  630. 

(b)  The  following  provisions  of 
EDGAR  do  not  apply  to  this  program: 

(1)  Section  75.201(a)  (unweighted 
selection  criteria); 

(2)  Section  75.202  through  75.206 
(selection  criteria);  and 

(3)  Section  75.217(a)(2)  (three  or  more 
persons  to  review  applications). 

(20  U.S.C.  1135, 1135a-2,  3474;  41  U.S.C.  505) 

§630.5    Definitions  ttiat  ^>ply  to  this 
program. 

(a)  Definitions  in  EDGAR.  The 
following  terms  used  in  this  part  are 
defined  in  34  CFR  Part  77: 

Applicant 

Application. 

Award, 

Department. 

EDGAR. 

Grant. 

Nonprofit 

Preapplicadon. 

Private. 

Project 

Public.  I 

Secretary. 

(b)  Definitions  that  apply  to  this  part 
The  following  definitions  apply  to  this 
part' 

"Combination  of  institutions  of 
postsecondary  education"  means  a 
group  of  institutions  of  postsecondary 
education  that  have  entered  into  a  joint 
arrangement  for  the  purpose  of  carrying 
out  a  common  objective,  or  a  public  or 
nonprofit  private  agency,  organization, 
or  institution  designated  or  created  by  a 
group  of  institutions  of  postsecondary 
education  for  the  purpose  of  carrying  out 
a  common  objective  on  their  behalf. 

"Cooperative  agreement"  means  an 
assistance  relationship  in  which 
substantial  Federal  involvement  is 
anticipated. 

"Educational  institution  or  agency" 
means  an  entity  that  is  either  engaged  in 
activities  involving  education  or  has 
jiuisdiction  over  educational  matters 
pursuant  to  State  or  local  law. 

"Fund"  means  the  Fund  for  the 
Improvement  of  Postsecondary 
Education,  the  unit  within  the 
Department  that  administers  the 
program  covered  by  this  part 
(20  U.S.C.  1135. 1141.  3474, 41  U.S.C.  505J 


Subpart  B— Project*  the  Secretary 
Assists  Under  This  Program 

§630.11    Types  of  competitions. 

The  Secretary  accepts  applications  for 
assistance  in  two  program  competition 
categories  described  in  this  section. 
Each  year  the  Secretary  aimouinces,  as 
described  in  §  630.21.  the  types  of 
competitions  to  be  conducted  and  the 
information  required  for  submitting  and 
reviewing  preappbcations,  when 
applicable.  (See  EDGAR  §§  75.130 
through  75.134) 

(a)  The  Comprehensive  Program 
Competition.  In  this  competition,  the 
Secretary  supports  a  broad  range  of 
projects  that  respond  to  immediate 
problems  or  issues  in  a  variety  of 
categories  and  that  seek  to  improve 
postsecondary  educational 
opportunities.  The  Secretary  requires 
the  submission  of  preapplications  by 
applicants  under  this  competition. 

(b)  Targeted  Competitions.  In  these 
competitions,  the  Secretary  focuses  on 
one  or  several  problem  areas  or 
improvement  approaches  in 
postsecondary  education. 
Preapplications  may  be  required  of 
applicants  under  these  competitions. 
The  targeted  competitions  may  include, 
for  example — 

(1)  Special  Focus  competitions,  in 
which  the  Secretary  supports  projects 
addressing  a  particular  problem  area  or 
improvement  approach  in 
postsecondary  education; 

(2)  National  Project  competitions,  in 
which  the  Secretaiy  supports  projects 
addressing  a  particular  problem  area  or 
improvement  approach  in 
postsecondary  educaUoiL  Grantees 
under  National  Project  competitions 
shall  collaborate  in  disseminating 
project  results: 

(3)  Network  competitions,  in  which 
the  Secretary  supports  projects  that 
bring  together  educational  practitioners 
in  a  partictdar  area  of  concern  in  a 
continuing  association  to  improve 
practice  in  that  area: 

(4)  Final  Year  Dissemination 
competitions,  in  which  the  Secretaiy 
supports  efforts  by  grantees  of  the  Ftmd 
to  disseminate  project  ideas  and  results. 
Applicants  in  these  competitions  are 
limited  to  grantees  of  the  Fund  whose   ^ 
projects  are  in  their  final  year  of 
funding,  except  that  a  recipient  of  a 
single-year  grant  may  apply  for 
assistance  under  this  competition  within 
one  year  follovring  the  termination  of  its 
project;  or 

(5)  Practitioner  Scholars  competitions, 
in  which  the  Secretary  supports  efforts 


15554 


Federal  Register  /  Vol.  47.  No.  69  /  Friday.  April  9,  1982  /  Rules  and  Regulations 


by  postsecondary  educational 
practitioners  to  contribute  to  knowledge 
about  postsecondary  education  or  to  the 
improvement  of  postsecondary 
education  by  producing  a  document  or 
other  product  or  by  engaging  in  an 
activity  designed  to  share  the 
practitioner's  knowledge  with  others. 

(20  U.S.C.  1135) 

§630.12    Annual  priorttiea. 

(a)  Each  year  the  Secretary 
armounces,  as  described  in  §  630.21,  the 
program  priorities  applicable  to  each 
competition  to  be  conducted  that  year 
and  the  method  that  will  be  used  in 
applying  the  selected  priorities. 

(b)  Program  priorities  describe 
problem  areas  or  improvement 
approaches  in  postsecondary  education 
and  may  include,  for  example — 

(1)  Increasing  the  availability  of  high 
quality  programs  for  all  postsecondary 
students  by  developing  educational 
programs  and  services  that  allow 
currently  enrolled  students  from  groups 
previously  excluded  from  postsecondary 
educational  participation  to  complete 
their  educational  goals; 

(2)  Expanding  professional  education 
and  employment  for  racial  or  ethnic 
minorities  and  women  by  increasing 
access  to  postsecondary  educational 
institutions  at  the  graduate  level  and  by 
increasing.employment  opportunities 
within  postsecondary  educational 
institutions  for  these  populations; 

(3)  Expanding  learning  opportunities 
for  the  full-time  worker  by  developing 
new  educational  programs  and  services 
for  woricers; 

(4)  Increasing  the  use  of  active  modes 
of  learning  by  using  educational 
processes,  such  as  internships,  self- 
directed  learning,  learning  groups,  and 
interactive  electronic  technologies,  that 
allow  learners  to  take  greater 
responsibiUty  for  their  own  learning; 

(5)  Enhancing  the  knowledge  and 
abilities  vf  postsecondary  students  by 
developing  new  or  redefined  curricular 
content  and  educational  subject  matters; 
and 

(6)  Improving  leadership  for  new 
educational  circumstances  by 
encouraging  efforts  to  renew  and 
implement  the  educational  missions  of 
individual  institutions  or  systems  of 
institutions  and  to  improve  the 
management  of  postsecondary 
educational  institutions; 

[7]  Establishing  institutions  and 
programs  using  the  technology  of 
communications; 

(8)  Improving  graduate  education,  the 
instruction  of  academic  professions,  and 
the  recruitment  and  retention  of 
faculties;  and 


(9)  Creating  new  institutions  and 
programs  for  examining  and  awarding 
credentials  to  individuals,  and  reforming 
ciurent  institutional  practices  related  to 
credentials. 

(c)  Under  the  Comprehensive  Program 
competition,  projects  that  do  not 
address  a  priority  are  eligible  for 
support  if  they  address  other  significant 
problems  in  postsecondary  education. 

(20  U.'S.C.  1135. 11356-2,  3474) 

Subpart  C— How  To  Apply  for 
Assistance 

§  630.21    Annual  announcamanL 

Each  year  the  Secretary  announces  in 
one  or  more  application  notices 
published  in  the  Federal  Register,  the 
following: 

(a)  The  types  of  competitions  to  be 
conducted  (see  {  630.11). 

(b)  Those  competitions  requiring 
preapplications  and  information  about 
the  submission  and  review  of 
preapplications  (see  §  630.11].  ' 

(c)  Program  priorities  selected  for 
each  competition  and  the  methods  that 
will  be  used  in  applying  the  selected 
priorities  (see  §  630.12). 

(d)  Selection  criteria  applicable  to 
each  competition  and  the  methods  that 
will  be  used  in  applying  these  criteria 
(see  §  630.32). 

(e)  Those  competitions  in  which  other 
information  or  additional  materials  may 
be  requested  or  required  of  applicants 
after  applications  have  been  submitted, 
and  the  kind  of  information  or 
additional  materials  to  be  requested  or 
required  (see  S  630.34). 

(20  US.C.  1136, 1135a-2.  3474) 

Subpart  D— How  the  Secretary  Makes 
an  Award 

§  630^1    How  ttte  Secretary  evahiate*  an 
application. 

On  the  basis  of  the  applicable 
selection  criteria  in  (  630.32,  the 
Secretary  evaluates  a  preapplication  or 
application.  Any  comments  and 
recommendations  received  from  State 
commissions  as  described  in  J  630.33, 
and  other  information  requested  or 
additional  materials  requested  or 
required  in  accordance  with  S  630.34, 
may  also  be  used  in  evaluating 
applications. 
(20  U.S.a  1135.  liasa-l,  1135a-2.  3474) 

9630.32    Selection  crtterta. 

Each  ye^r,  in  accordance  with 
I  630.21.  the  Secretary  announces  the 
selection  criteria  that  apply  to  each 
competition  to  be  conducted  that  year. 
The  selection  criteria  vtrill  be  drawn 
from  the  criteria  listed  in  paragraphs  (a) 
through  (c)  of  this  section. 


Each  year,  in  accordance  with 
§  630.21.  the  Secretary  also  announces 
the  methods  that  the  Secretary  will  use 
in  applying  the  selection  criteria  in  each 
competition.  In  applying  the  selection 
criteria,  the  Secretary  first  analyzes 
each  application  in  terms  of  individual 
selection  criteria,  or  groups  of  criteria, 
which  may  be  givert  equal  importance  or 
ranked  according  to  relative  importance. 
The  Secretary  then  makes  a  final 
evaluation  based  on  an  overall 
assessment  of  the  extent  to  which  each 
application  satisfactorily  addresses  the 
applicable  selection  criteria. 

(a)  Significance  for  Postsecondary 
Education.  The  Secretary  reviews  each 
proposed.project  for  its  significance  in 
improving  postsecondary  education  by 
determining  the  extent  to  which  it 
would — 

(1)  Achieve  the  purposes  of  the 
particular  program  competition  as 
referenced  in  S  630.11; 

(2)  Address  the  program  priorities  for 
the  particular  program  competition; 

(3)  Address  an  important  problem  or 
need; 

(4)  Represent  an  improvement  upon, 
or  important  departure  from,  existing 
practice; 

(5)  Involve  learner-centered 
Improvements; 

(6)  Achieve  far-reaching  impact 
through  improvements  that  will  be 
useful  in  a  variety  of  ways  and  in  a 
variety  of  settings;  and 

(7)  Increase  the  cost-effectiveness  of 
services. 

(b)  Feasibility.  The  Secretary  reviews 
each  proposed  project  for  its  feasibility 
by  determining  the  extent  to  which — 

(1)  The  proposed  project  represents  an 
appropriate  response  to  the  problem  or 
need  addressed; 

(2)  The  applicant  is  capable  of 
carrying  out  the  proposed  project,  as 
evidenced  by,  for  example — 

(i)  The  applicant's  understanding  of 
the  problem  or  need; 

(ii)  The  quality  of  the  project  design, 
including  objectives,  approaches,  and 
evaluation  plan; 

(iii)  The  adequacy  of  resources, 
including  money,  personnel,  facilities, 
equipment  and  supplies; 

(iv)  The  qualifications  of  key 
personnel  who  would  conduct  the 
project;  and 

(v)  The  applicant's  relevant  prior 
experience; 

(3)  The  applicant  and  any  other 
participating  organizations  are 

•  committed  to  th«  success  of  the  proposed 
project,  as  evidenced  by,  for  example — 

(i)  Contribution  of  resources  by  the 
applicant  and  by  participating  ^ 

organizations; 
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(ii)  Their  prior  woric  in  the  area;  and 

(Ul)  The  potential  for  continuation  of 
the  proposed  project  beyond  the  period 
of  funding  (unless  the  project  would  be 
self-terminating); 

(4)  The  activities  of  the  project,  if 
funded  under  a  National  Inject 
competition,  would  contribute  to  a 
collaboration  among  other  grantees 
under  that  competition;  and 

(5]  The  proposed  project  demonstrates 
potential  for  dissemination  to  or 
adaptation  by  other  organizations,  and 
shows  evidence  of  interest  by  potential 
users. 

(c)  Appropriateness  of  funding 
projects.  The  Secretary  reviews  each 
application  to  determine  whether 
support  of  the  proposed  project  by  the 
Secretary  is  appropriate  in  terms  of  the 


availability  of  other  funding  sources  for 
the  proposed  activities. 

(20  U.S.C.  1135. 1135a-2.  3474) 
§630.33    State  comment 

The  Secretary  does  not  make  an 
award  for  a  project  to  a  postsecondary 
institution  applicant  until  the  Secretary 
has  afforded  each  appropriate  State 
entity  having  an  agreement  under 
section  1203  of  the  Higher  Education  Act 
of  1965,  an  opportunity  to  submit  its 
comments  and  recommendations  on  the 
application  to  the  Secretary. 

(20  U.S.C.  1135a-l) 

§630.34    Other  information  or  materials. 

Under  some  competitions  in  §  630.11. 
the  Secretary  may  request  other 
information  or  request  or  require 


additional  materials  after  applications 
have  been  submitted.  The  information  or 
additional  materials  requested  or 
required  are  relevant  to  applicable 
criteria  or  priorities  and  are  reviewed  to 
verify  or  clarify  information  about 
projects  or  applicants  in  the  Secretary's 
final  evaluation  of  applications  having 
equal  merit  The  Secretary  may  request 
or  require  interviews,  references,  or 
samples  of  written  materials.  Each  year 
the  Secretary  announces,  as  described 
in  §  630.21,  lliose  competitions  in  which 
other  information  may  be  requested  or 
required,  and  lists  the  kind  of 
information  or  additional  materials  that 
may  be  requested  or  required,   i 

(20  U.S.C  1135. 1135a-2,  3474) 
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AGENCY  PUBLICATION  ON  ASSIGNED  DAYS  OF  THE  WEEK 


The  following  agencies  have  agreed  to  publish  ail 
documents  on  two  assigned  days  o(  the  week 
(Monday/Thursday  or  Tuesday/Friday). 


TWs  Is  a  voluntary  program.  (See  OFR  NOTICE 
41  FR  32914,  August  6,  1976.) 
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DOT/RSPA 


DOT/RSPA 


DOT/SLSDC 
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DOT/UMTA 


DOT/UMTA 


E)ocuments  normally  scheduled  for 
publication  on  a  day  that  will  be  a 
Federal  holiday  will  be  published  the  next 
work  day  following  the  holiday.  Comments 
on  this  program  are  still  Invited. 


Comments  should  be  submitted  to  the 
Oay-of-the-WeeK  Program  Coordinator, 
Office  of  the  Federal  Register,  National 
Archives  and  Records  Service,  General 
Services  Administration,  Washir^on,  O.C. 
20408. 


List  of  Public  Laws 
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Tliis  is  a  contintung  list  of  public  bills  from  the  current  session  of 
Congress  which  have  become  Federal  laws.  The  text  of  laws  is  not 
published  in  the  Federal  Register  but  may  be  ordered  in  individual 
pamphlet  form  (referred  to  as  "slip  laws")  from  the  Superintendent 
of  Documents,  U.S.  Government  Printing  OfHce,  Washington,  D.C 
20402  (telephone  202-275-3030). 

HJ.  Res.  435/Pub.  L  97-167    Providing  for  the  designation  of  April 
12, 1982,  as  "American  Salute  to  Cabanatuan  Prisoner  of 
War  Memofial  Day".  (Apr.  6, 1982;  96  Stat  61)  Price:  $1.50. 
S.  634/Pub.  L  97-168    To  authorize  the  exchange  of  certain  lands  in 
Idaho  and  Wyoming.  (Apr.  6, 1982;  96  Stat  63)  Price:  $1.50. 
SJ.  Res.  102/Pub.  L.  97-169    To  authorize  and  request  the 
President  to  designate  the  nrtonth  of  April  1982  as 
"Pariiamentary  Emphasis  Month".  (Apr.  6, 1982;  96  Stat  65) 
Price:  $1.50. 
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15559 


15559 


Th©  President 

EXECUTIVE  ORDERS  { 

National  Security  Information  (EO  12356. 
correction) 

Executive  Agencies  , 

Agriculture  Department 

See  also  Farmers  Home  Administration: 
RULES 

Administrative  regulations: 

Swine  Health  Protection  Act,  hearings; 

adjudicatory  proceedings 
Authority  delegations  by  Secretary  and  General 
Officers: 

Federal  Crop  Insurance  Corporation;  transfer  of 

general  supervision 


15640 

15642 
15642 


Powerplant  and  industrial  fiiel  use;  prohibition 
orders,  exemption  requests,  etc.: 

Kissimmee  Mimicipal  Electric  System 
Remedial  orders: 

U.Sj\.  Oil  Co. 

Western  Avenue  Properties 


Coast  Guard 

PROPOSED  RULES 
Boating  safety: 
15606        Recreational  boats;  personal  flotation  devices 

Commerce  Department 

See  Economic  Analysis  Bureau;  Economic 
Development  Administration;  Foreign-Trade  Zones 
Board;  International  Trade  Administratioa* 
Minority  Business  Development  Agency;  National 
Oceanic  and  Atmospheric  Administration. 

Defense  Department 

See  also  Defense  Intelligence  Agency;  Navy 

Department. 

NOTICES 

Meetings: 
15639        Science  Board 
15639        Science  Board  task  forces 

Defense  InteOigence  Agency 

NOTICES 

15636     Privacy  Act;  systems  of  records 
Economic  Analysis  Bureau 

RULES 

Direct  investment  surveys: 
U.S.  direct  investment  abroad  and  foreign  direct 
investments;  U.S.  reporter  transactions  with 
foreign  affiliate.  Form  BE-577  revision,  etc.; 
correction  i 

Economic  Development  Administration  < 

NOTKES 

Senior  Executive  Service: 

Performance  Review /Executive  Resources  Board; 

membership 

Economic  Regulatory  Administration 

NOTICES 
Consent  orders: 

Quaker  State  Oil  Refining  Corp. 
Natural  gas;  fuel  oil  displacenient  certification 
applications: 

Consolidated  Edison  Co.  <rf  New  Yoik,  Inc. 


15579 
15585 
15581 
15583 
15581 


15579 


15616 


15641 


15640 


Education  Department 

NOTICES 
Meetings: 
15639        Bilingual  Education  National  Advisory  Council 

Energy  Department 

See  Economic  Regulatory  Administration. 

\      i 
Environmental  Protection  Agency  • , 

RULES 

Air  quality  implementation  plans;  approval  and 

promulgation;  various  States,  etc; 

Arizona 

California 

Florida 

Iowa  (2  documents) 

Missouri;  final  rule  withdrawn 
Air  quality  planning  proposed;  designation  of 
areas: 
15587        Oregon 

PROPOSED  RULES 

Air  quality  implementation  plans;  ai^iroval  and 
promulgation;  various  States.  etc~* 
15609        Missouri 

Hazardous  waste  programs;  interim  authorizations; 

various  States: 
15609        Indiana 
15702     Regulatory  agenda 

NOTICES 

Air  quality;  prevention  of  significant  deterioration 
(PSD): 

Nonapplicability  determinations  (2  documents) 

Permit  approvals  (2  documents) 
Air  quality  criteria: 

Lead;  effects  in  humans,  animals,  ecosyslons. 

etc 


Farmers  Home  Administration 

RULES  ^ 

Organization,  functions,  and  authority  delegations: 

Statement  of  oi^anization  and  functions 
PROPOSED  RULES 
Rura  housing  loans  and  grants: 

Site  loan  policies,  procedures,  and  authorizations 

Federal  Aviation  Administration 

RULES 

Airworthiness  directives: 

Cessna 

Gates  Learfet 

Mitsubishi  ^ 

Piper 

Varga 
Transition  areas  (4  documents)  > 


15644 
15643 

15643 


15560 


15589 


15574 

15575 

15569 

15572 

15576 

15577- 

15579 
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15645 
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15646 
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15614 


PROPOSED  RULES 

Airworthiness  directives: 

Aircraft  Tank  Service.  Inc. 
Transition  areas 
NOTICES 
Meetings: 

Aeronautics  Radio  Technical  Conunission 

Federal  Communications  Commission 

RULES 

Radio  services,  special: 
Land  mobile  services;  bandwidth  Umitations  and 
modulation  requirements  for  transmitters; 
clarification;  correction 

Federal  Home  Loan  Bank  Board 

NOTICES 

Meetings;  Sunshine  Act 
Receiver,  appointment: 
1st  Financial  Savings  &  Loan  Association 

Federal  Maritime  Commission 

NOTICES 

Meetings;  Sunshine  Act 

Federal  Railroad  Administration 

NOTICES  f 

Petitions  for  exemptions,  etc.: 

Jefferson  Parish  Council,  La.;  waiver  of  power 

brake  standards 

Transkentucky  Transportation  Raib-oad  Co. 

Federal  Reserve  System 

NOTICES  fftr 

AppUcations,  etc.: 
Flagship  Banks.  Inc..  et  al. 
Trust  Co.  Bank  Corp.  et  al. 

Federal  Trade  Commission 

NOTICES 

Line  of  business  program;  costs  and  beneHta; 

inquiry;  extension  of  time 

Premerger  notification  waiting  periods;  early 

terminations: 

John  D.  HoUingsworth  on  Weels,  Inc. 

Madison  Fund.  Inc.  * 

Fish  and  Wildlife  Service 

PROPOSED  RULES 

Migratory  bird  hunting: 
Waterfowl  hunting;  zones  for  required  non-toxic 
shot 


15647 


15570 


Foreign-Trade  Zones  Board 

NOTICES 

Applications,  etc.: 
15616        Georgia 

General  Services  Administration 

NOTICES 

Authority  delegations: 
15647        Defense  Department  Secretary 

Health  and  Human  Services  Department 

See  also  National  Institutes  of  Health;  Social 
Security  Administration. 

PROPOSED  RULES 

15610     Freedom  of  Information  Act;  implementaHon 


15620 
15621 

15621 
15622 

15616 
15618 


15652 
15650 

15658 

15665 


15666- 
15670 

15665 


NOTICES 

Privacy  Act;  systems  of  records 

Housing  and  Urban  Development  Department 

RULES 

Community  development  block  grant  programs: 
environmental  review  procedures  for  Title  I 
programs;  interim 

Interior  Department 

See  Fish  and  Wildlife  Service;  Surface  Mining 
Reclamation  and  Enforcement  Office. 

International  Trade  Administration 

NOTICES 

Antidumping: 
Anhydrous  sodium  metasilicate  from  France 
Portland  cement,  other  than  white,  nonstaining 
pordand  cement  from  Dominican  Republic 
Sugar  and  syrups  from  Canada 
Synthetic  methionine  from  Japan 

Countervailing  duties: 
Michelin  X-radial  steel  belted  tires  from  Canada 
Prestressed  concrete  steel  wire  strand  from 
Spain 

Interstate  Commerce  Commission 

NOTICES     r 
Motor  carriers: 

Permanent  authority  applications 

Permanent  authority  applications;  restriction 

removals 

Temporary  authority  applications 
Rail  carriers: 

Louisville  &  Nashville  Railroad  Co.;  conti-act 

tariff  exemptions 
Rail  services  abandonment 

Consolidated  Rail  Corp.  (30  documents) 

Raibroad  operation,  acquisition,  construction,  etc.: 
Chicago  &  North  Western  Transportation  Co. 


Management  and  Budget  Office 

NOTICES 
15673,    Agency  forms  under  review  (2  documents) 
15676 

Minority  Business  Development  Agency 

NOTICES 

Financial  assistance  application  announcements: 
Alabama  (3  documents) 


15624, 

15630, 

15631 

15629, 

15634 

15626, 

15633 

15627 


15671 
15670 


15612 


Florida  (2  documents) 
Georgia  (2  documents) 
Mississippi 
National  Aeronautics  and  Space  Administration 

NOTICES 

Patent  licenses,  exclusive: 

CARRE,  Inc. 

Solartherm,  Inc. 

National  Highway  Traffic  Safety  Administration 

PROPOSED  RULES 

Motor  vehicle  safety  standards: 
Brake  hoses;  metric  sizes  labeling;  rulemaking 
petition  granted 
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15680 
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15684 


15588 


15636, 
15638 


NOTICES 

Meetings: 
International  harmonization  of  safety  standards 

National  Institutes  of  Health 

NOTICES 

Meetings: 
Digestive  Diseases  National  Advisory  Board; 
change 

National  Mediation  Board 

NOTICES 

Meetings;  Sunshine  Act 

National  Oceanic  and  Atmospheric 
Administration 

RULES 

Fishery  conservation  and  management: 

Spiny  lobster,  Gulf  of  Mexico  and  South  Atlantic; 

correction 

Navy  Department 

NOTICES 

Privacy  Act;  systems  of  records  (2  documents) 


15569 

15672 
15671 
15672 
15672 


15681 


15682 


15678 
15678 
15679 


15602 


Nuclear  Regulatory  Commission 

RULES 

Production  and  utilization  facilities;  domestic 
licensing: 

Standard  review  plan  deviations;  applicant 
evaluation  procedures;-  correction 

NOTICES 
Applications,  etc.: 

Florida  Power  &  Light  Co. 
Meetings: 

Reactor  Safeguards  Advisory  Committee  (2 

documents] 
Regulatory  guides;  issuance  and  availabiMty 
Reports;  availability,  etc.: 

Incident  response  plan;  agency  procedures 

Research  and  Special  Programs  Administration, 
Transportation  Department 

NOTICES 

Hazardous  materials: 
Applications;  exemptions,  renewals,  etc. 

Saint  Lawrence  Seaway  Development 
Corporation 

NOTICES 

Meetings: 
Advisory  Board 

Small  Business  Administration 

NOTICES 

Applications,  etc.: 
Milestone  Capital  Corp. 
New  Publication  Fund,  Inc. 
Rainbow  Capital  Corp. 

Sodal  Security  Administration 

PROPOSED  RULES 

Social  Security  benefits  and  supplemental  security 
income: 
Experiments  and  demonstration  projects 


15605 


15605 


Surface  Mining  Reclamation  and  Enforcement 
Office 

PROPOSED  RULES 

Permanent  and  interim  regulatory  programs: 
Prime  farmland;  grandfather  exemption; 
extension  of  time 

Permanent  program  submission;  various  States: 
Kentucky 

Transportation  Department 

See  Coast  Guard;  Federal  Aviation  Administration; 
Federal  Railroad  Administration;  National 
HighwaV  Traffic  Safety  Administration;  Research 
and  Special  Programs  Administration, 
Transpdrtation  Department;  Saint  Lawrence 
Seaway  Development  Corporation. 
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The  President 


[FR  Doc.  82-10124 
Filed  4-9-82;  9:11  am] 
Billing  code  3195-01-M 


Presidential  Documents 


Executive  Order  12356  of  AprU  2,  1982 
National  Security  Information 

Correction 


In  the  April  6, 1982  issue  of  the  Federal  Register,  there  appear  oir  pages  14875 
14876,  14878,  14882  and  14883  incorrect  references  to  "Section  S.Sfalfl)"  of 
Executive  Order  12356  of  April  2.  1982.  All  references  on  these  pages  to 
Section  5.3(a)(1)"  should  read  "Section  5.3(a)." 

Richard  A.  Hauser 

Deputy  Counsel  to  the  President 
April  8,  1982. 
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This  section  o»  the  FEDERAL  REGISTER 
contains  regulatory  docun>ents  havir>g 
general  appfcabKty  and  legal  effect,  most 
of  which  are  keyed  to  and  codified  in 
the  Code  of  Federal  Regulalions.  whicti  is 
published  under  50  titles  pursuant  to  44 
U.S.C.   1510. 

The  Code  at  Federal  Regulations  is  sold 
by  the  Supennterxlent  of  Documents. 
Prices  of  nam  books  are  Med  m  the 
first  FEDERAL  REGISTER  issue  of  each 
morifh. 


DEPARTMENT  OF  AQRICULTURE 

Offica  of  ttw  Secretary 

7CFR  Parti 

Revision  of  Rules  of  Practice 
Governing  Formal  AcQudicatory 
Procee<flngs  Instituted  by  the 
Secretary  of  Agrteulture  Under  Various 
Statutes 

AQENCV:  Office  of  the  Secretary.  USDA. 
ACnoN:  Final  rule. 

summary:  This  document  requires 
hearings  held  under  the  Swine  Health 
Protection  Act  to  be  conducted 
according  to  the  rules  of  practice 
governing  formal  adjudicatory 
proceedings  instituted  by  the  Secretary 
of  Agriculture  under  various  statutes. 
BFFECnVE  DATE  April  12, 1982. 
KHI  IHIRTHeil  mPOIIMATK>N  CONTACT: 
John  C.  Frey.  Animal  and  Plant  Health 
Inspection  Service.  U.S.  Department  of 
Agriculture.  Hyattsville.  MD  20782  (301- 
43ft-6591). 

SUPPLEMCNTARV  INFORMATION:  The 

Swine  Health  Protection  Act  (Act).  Pub. 
L  96-468.  regulates  the  feeding  of 
garbage  to  swine  and  is  considered 
necessary  to  prevent  outbreaks  of  hog 
cholera,  African  swine  fever  and  other 
swine  diseases  which  pose  a  threat  to 
swine  of  the  United  States.  Under  the 
Act  if  the  Secretary  finds,  following 
notice  and  opportunity  for  a  hearing  on 
the  record,  that  a  person  holding  a 
permit  to  operate  a  facility  to  treat 
garbage  has  violated  the  Act  or  any 
regulation  issued  thereunder,  an  order 
may  be  issued  to  cease  and  desist  such 
violation  or  to  revoke  such  permit  or 
both.  In  addition,  following  notice  and 
opportunity  for  a  hearing  on  the  record, 
a  civil  penalty  may  be  assessed  for  each 
violation.  The  purpose  of  this  document 
is  to  require  any  such  hearing  to  be 


conducted  in  accordance  with  the  rules 
of  practice  governing  formal 
adjudicatory  proceedings  instituted  by 
the  Secretaiy  under  vasous  statutes 
contained  in  Subpart  H,  Part  1.  Title  7, 
Code  of  Federal  Regulations. 

This  rule  relates  to  internal  agency 
management,  and.  therefore,  pursuant  to 
5  U.S.C.  553,  it  is  found  upon  good  cause 
that  notice  and  other  public  procedure 
with  respect  thereto  are  impractical  and 
contrary  to  the  public  interest,  and  good 
cause  is  found  for  making  this  rule 
effective  less  than  30  days  after 
publication  injthe  Federal  Register. 
Further,  since  this  rule  relates  to  internal 
agency  management,  it  is  exempt  firom 
the  provisions  of  E.0. 12291.  Finally,  this 
action  is  not  a  rule  as  defined  by  Pub.  L 
96-351,  The  Regulatory  Flexibility  Act, 
and  thus  is  exempt  bom  the  iHX)visions 
of  that  Act 

List  of  Subjects  in  7  CFR  Part  1 

Administrative  practice  and 
procedures. 

PART  l—ADIHINISTRATIVE 
REGUUkTIONS 

Accordingly.  Subpart  H,  Part  1.  Title  7. 
Code  of  Federal  Regulations  is  amended 
as  follows: 

1.  The  authority  citation  for  Subpart  H 
is  revised  to  read  as  foUows: 

Antlioilty:  5  U.S.C  301:  gee  4,  23  Sfat  32. 
sec  2.  32  Stat.  792.  as  amended.  34  Stat  1280, 
as  amended,  37  Stat  832,  sec.  28,  99  Stat.  490, 
see.  407.  42  Stat  160.  sec.  la  42  Stat  1519. 
sec  15,  46  Stat  537.  at  amended,  sec.  402,  53 
Stat  1285,  aec  206(b).  60  Stat  109a  sec.  14.  71 
Stat  447.  a*  amended,  sec.  21.  80  Stat  353. 
sec  9.  84  Stat  1406,  sec.  14,  84  Stat  1629,  sec. 
310,  90  Stat  2767,  sec  18,  90  Stat  2884.  sec 
13,  94  Stat  22*;  7  U.S.Q  61.  87e,  22a  268, 
4990, 1592. 1624(b),  2151,  3812,  15  U.S.C  182a 
21  U.S.C  111,  12a  154.  463(b).  621. 1043. 43 
U.S.C  1740,  unless  otlierwise  noted. 

91-131    [AnMndod] 

2.  The  list  of  statutes  contained  fai 
paragraph  (a)  of  i  1.131  is  revised  by 
adding  "Swine  Health  Protection  Act 
Sections  5  and  6  (7  U.S.C.  3804,  3805)." 
after  "Poultry  Products  Inspection  Act 
Sections  6,  7,  8(d).  and  18  (21  U.S.C  455. 
456.  457(d).  467)." 

Done  at  Washington.  D.C.  this  eth  day  of 
April  1982. 

)ohn  R.  Block. 

Secretary  of  Agriculture. 

[FR  Doc  aa-M»  FOmI  «.»«:  8:45  OBi 

BHXWM  CODE  1410-OMt  . 


7CFRPart2 

Revision  of  Delegationa  of  Authority 

AOBICV:  Department  of  Agriculture. 
ACTION:  Final  rule. 


I 


summary:  This  document  revises  the 
delegations  of  authority  bom  the 
Secretary  of  Agriculture  and  General 
Officers  of  &e  Department  to  reflect  dw 
transfer  of  general  supervision  over  the 
Federal  Crop  Insurance  Corpavtian 
from  the  Under  Secretary  for 
International  Affairs  and  Commodity 
Programs  to  the  Under  Secretary  for 
Small  Community  and  Rural 
Development  and  to  delegate  to  the 
Under  Secretary  for  SmaU  Community 
and  Rural  Development  and  the 
Manager  of  the  Federal  Crop  Insurance 
Corporation  the  authority  to  appoint 
officers  and  employees  of  the 
Corporation. 

EFFECTIVE  DATE:  April  12. 1982. 

FOR  FURTHER  INFORMATION  CONTACT: 

Robert  L  Siegler,  Deputy  Assistant 
General  Counsel  Office  of  the  General 
Counsel  Department  of  Agriculture, 
Washington,  D.C  2025a  (202)  447-«035. 
SUPPlEMENTARV  MVORMATlON:  In  order 
to  provide  for  improved  coordination  of 
programs  with  similar  objectives,  it  has 
been  determined  that  policy  level 
supervision  for  the  Federal  Crop 
Insurance  Corporation  should  be 
assigned  to  the  Under  Secretary  for 
Small  Community  and  Rural 
Development  Inclusion  of  the  Federal 
Crop  Insurance  Corporation's  programs 
along  with  the  programs  of  the  Farmers 
Home  Administration  and  the  Rural 
Electrification  Administration  witiiin  the 
jurisdiction  of  the  Under  Secretary  for 
Small  Community  and  Rural 
Development  will  help  to  permit  the 
Department  to  deliver  a  complete 
package  of  credit  and  insurance 
assistance  to  farmers.  This  document 
transfers  the  responsibility  for  general 
supervision  of  the  Federal  Crop 
Insurance  Corporation  from  the  Under 
Secretary  for  International  Affairs  and 
CommocUty  Programs  to  the  Under 
Secretary  for  Small  Community  and 
Rural  Development 

In  addition,  while  die  Secretary  has 
delegated  his  authority  of  general 
supervision  over  the  Federal  C*op 
Insurance  Corporation,  the  authority  the 
Secretary  possesses  to  appoint  such 
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officers  and  employees  of  the 
Corporation  as  may  be  necessary  for  the 
transaction  of  the  business  of  the 
Corporation  has  never  been  specifically 
delegated.  This  document  delegates  the 
Secretary's  authority  to  appoint  officers 
and  employees  of  the  Corporation. 

This  rule  relates  to  internal  agency 
management.  Therefore,  pursuant  to  5 
U.S.C.  553.  it  is  found  upon  good  cause 
that  notice  and  other  public  procedures 
with  respect  thereto  are  impractical  and 
contrary  to  the  public  interest,  and  good 
cause  is  found  for  making  this  rule 
effective  less  than  30  days  after 
publication  in  the  Federal  Register. 
Further,  since  this  rule  relates  to  internal 
agency  management,  it  is  exempt  from 
the  provisions  of  Executive  Order  12291. 
Last,  this  action  is  not  a  rule  as  defined 
in  Pub.  L  96-354,  the  Regulatory 
Flexibility  Act  and  thus  is  exempt  from 
the  provisions  of  that  Act. 

List  of  Subjects  in  7  CFR  Part  2 

Authority  delegatioiu  (Government 
agencies). 

PART  2— DELEQATIONS  OF 
AUTHORITY  BY  THE  SECRETARY  OF 
AGRICULTURE  AND  GENERAL 
OFFICERS  OF  THE  DEPARTMENT 

Accordingly,  Part  2,  Subtitle  A,  Title  7. 
Code  of  Federal  Regulations  is  amended 
as  follows: 

1.  The  authority  citation  for  Part  2 
reads  as  follows: 

Authority:  5  U.S.C.  301  and  Reorganization 
Plan  No.  2  of  1953.  unless  otherwise  noted. 

Subpart  C— Delegations  of  Auttiorlty 
to  the  Deputy  Secretary,  the  Under 
Secretary  for  International  Affairs  and 
Commodity  Programs,  the  Under 
Secretary  for  SmaN  Community  and 
Rural  Development,  and  Assistant 
Secretaries. 

§2J1    [Amendwl] 

2.  Section  2.21  is  amended  by 
removing  and  reserving  paragraph  (c). 

(2.22    [AmendMl] 

3.  Section  2.22  is  amended  by 
removing  and  reserving  paragraph  (c). 

92.23    [AiMOded] 

4.  Section  2.23  is  amended  by  adding  a 
new  paragraph  (h)  to  read  as  follows: 

(2.23    Delegations  Of  authority  to  ttM 
Under  Secretary  for  Small  Community  and 
Rural  Davstopment 
***** 

(h)  Related  to  Federal  crop  insurance. 
(1)  Exercise  general  supervision  of  the 
Federal  Crop  insurance  Corporation. 

(2)  Appoint  such  officers  and 
employees  as  may  be  necessary  for  the 


transaction  of  the  business  of  the 
Corporation. 

5.  Section  2.24  is  revised  to  read  as 
follows: 

9  2.24    Reservations  of  authority. 

The  following  authorities  are  reserved 
to  the  Secretary  of  Agriculture: 

(aHsl  (I^eserved) 

(h)  Related  to  Federal  crop  insurance. 
[1]  Appointment  of  the  Board  of 
Directors,  Federal  Crop  Insurance 
Corporation. 

(2)  Appointment  of  the  Manager, 
Federal  Crop  Insurance  Corporation. 

Subpart  H— Delegations  of  Authority 
by  the  Under  Seci^tary  for 
International  Affairs  and  Commodity 
Programs 

S  2.67    [Removed] 

6.  Section  2.67  is  removed  and 
reserved. 

Subpart  I— Delegations  of  Authority  by 
the  Under  Secretary  for  Small 
Community  and  Rural  Development 

7.  A  new  S  2.73  is  added  to  read  as 
follows: 

S2.73    Manager,  Federal  Crop  Insurance 
Corporation 

(a]  Delegation.  Pursuant  to  §  2.23(h), 
subject  to  reservations  in  S  2.24(h],  the 
following  delegation  of  authority  is 
made  by  the  Under  Secretary  for  Small 
Community  and  Rural  Development  to 
the  Manager,  Federal  Crop  Insurance 
Corporation:  Appoint  such  officers  and 
employees  as  may  be  necessary  for  the 
transaction  of  the  business  of  the 
Corporation.  In  addition,  pursuant  to  the 
Federal  Crop  Insurance  Act,  as 
amended,  ihe  Manager,  Federal  Crop 
Insurance  Corporation,  is  its  chief 
executive  officer  with  such  power  and 
authority  as  may  be  conferred  upon  him 
by  the  Board  of  Directors. 

(b)  Reservation,  The  following 
authority  is  reserved  to  the  Under 
Secretary  for  Small  Community  and 
Rural  Development:  Exercise  general 
supervision  of  the  Federal  Crop 
Insurance  Corporation. 

Dated:  April  6, 1982. 
For  Subpart  C 
John  R.  Block, 

Secretary  of  Agriculture. 

Dated-  April  6, 1962. 

For  Subpart  H.  f 

Seeley  G.  Lodwick, 

Under  Secretary  for  International  Affairs  and 
Commodity  Programs. 

Dated  April  6. 1982. 


For  Subpart  I. 
Frank  W.  Naylor,  Jr.. 

Under  Secretary  for  Small  Community  and 
Rural  Development. 

(FH  Doc  82-8666  Faed  4-»-a2:  &4S  am) 
BILUNO  CODE  341(H>1-II 


Farmers  Home  Administration 

7  CFR  Part  2003 

Functional  Organization  of  the 
Farmers  Home  Administration 

agency:  Farmers  Home  Administration. 

USDA. 

ACTION:  Final  rule. 

summary:  The  Farmers  Home 
Administration  Issues  its  new  statement 
of  organization  and  functions.  This 
action  is  taken  as  a  result  of  the  recent 
Agency  reorganization  and  is  published 
in  order  to  keep  the  public  informed  of 
the  Agency  structiu*. 

EFFECTIVE  DATE:  April  12,  1982. 

FOR  FURTHER  INFORMATION  CONTACT: 

Leigh  Nalley,  Acting  Director, 

Organization,  Management  and  Training 

Division,  6525  Belcrest  Road.  Suite  531, 

Hyattsville.  MD  20782,  telephone  (301) 

436-5544. 

SUPPLEMENTARY  INFORMATION:  This 

final  action  has  been  reviewed  under 
USDA  procedures  established  in 
Secretary's  Memorandum  1512-1  to 
implement  Executive  Order  12291,  and 
has  been  determined  to  be  exempt  from 
those  requirements  because  it  involves 
only  internal  agency  management  and 
organization.  It  is  the  policy  of  this 
Department  that  rules  relating  to  public 
property,  loans,  grants,  benefits,  or  - 
contracts  shall  be  published  for 
comment  notwithstanding  the 
exemption  in  5  U.S.C.  553  with  respect 
to  such  rules.  This  action,  however,  is 
not  published  for  proposed  rulemaking 
since  the  purpose  of  the  changes 
involves  internal  agency  management 
and  publication  for  comment  is 
unnecessary. 

This  regulation  does  not  directly 
affect  any  FmHA  programs  or  projects 
which  are  subject  to  A-9S  clearinghouse 
review.  This  dociunent  has  been 
reviewed  in  accordance  with  FmHA 
Instruction  1901-G,  "Environmental 
Impact  Statement."  It  is  the 
determination  of  FmHA  that  this  action 
does  not  constitute  a  major  Federal 
action  significantly  affecting  the  quality 
of  the  human  environment  and,  in 
accordance  with  the  National 
Environmental  Policy  Act  of  1969,  Pub. 
L.  91-190,  an  Environmental  Impact 
Statement  is  not  required. 
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This  action  is  taken  as  the  result  of 
the  reorganization  of  the  Farmers  Home 
Administration  which  was  approved  on 
January  11. 1982,  by  the  Deputy 
Assistant  Secretary  for  Administration, 
the  Under  Secretary  for  Small 
Commimity  and  Rural  Development,  and 
the  Administrator. 

List  of  Subjects  in  7  CFR  Part  2003 

Organization  and  functions 
(government  agencies). 

Accordingly,  Subpart  A  of  Part  2003. 
Chapter  XVffl.  Title  7,  Code  of  Federal 
Regulations  is  revised  to  read  as 
follows: 

PART  2003— ORGANIZATION 

Subpart  A— f  unctionar  Organization  of  th* 
Fanners  Home  Administration 

Ssc 

2003.1  General. 

2003.2  Approval  authority. 

2003.3  Defioitidu. 

2003.4  Responsibility  for  administration. 

2003.5  Compliance  with  the  approved 
organization. 

2003.6  2003.50    (Reserved) 
Exhibit  A— US.  Department  of  Agriculture 
Farmers  Home  Administration. 

Anthoiity:  7  UAC  1981  and  1989;  42  U.S.C. 
1471  and  1480;  5  U.S.C.  301  and  552; 
delegation  of  authority  by  the  Secretary  of 
Agriculture,  7  CFR  2.23;  delegation  of 
authority  by  the  Assistant  Secretary  for  Rural 
Development  7  CFR  2.70.  i 

S  2003.1    GmwA 

Organization  charts  are  made  to  show 
responsibilities  and  authorities.  All 
officials  must  know  the  structure  of 
Farmers  Home  Administration  (FmHA) 
organization.  Exhibit  A  shows  the 
assignment  of  functions  for  the  National 
Office  and  ihe  field. 

92003^    Approval  authortty. 

The  Assistant  Secretary  for 
Administration  is  responsible  for  the 
final  approval  of  otganization  charts, 
includhig  changes  in  functions.  The 
Administrator  is  responsible,  for 
recommending  changes  to  the  Under 
Secretary  for  SmaU  Community  and 
Rural  Development 

12003,9    DclMlions.  [RM6rv«d] 


S2003.4 

The  Administrator  must  see  that  the 
administration  of  FmHA's  work  is        ' 
efficient  The  head  of  each  unit  must 
make  periodic  reviews  and  make 
recommendations  for  improvements. 

S2003.5    CompOance  with  Mm approvsd 
organization. 

Units  must  comply  with  the 
organizational  structure  prescribed  in 
the  organizational  charts  and  functional 


orders.  Positions  at  variance  with  the 
approved  organization  will  not  be 
established  without  the  approval  of  the 
United  States  Department  of 
Agriculture. 

§§2003.6-2003.50    [Reservwfl 

EXHIBIT  A— VS.  DEPARTMENT  OF 
AGRICULTURE,  FARMERS  HOItfE 
ADMINISTRATION 

07  01    Office  of  the  Adminlstralor 

A.  Assignment  ofFaiKtions 
Responsible  for 

1.  The  management  and  administration  of 
the  programs  and  support  functions  of  the 
Farmers  Home  Administration  fFmHA)  which 
provide  assistance  to  rural  Americans  and 
their  communities  in: 

(a)  Owning  and  operating  family  farms. 

(b)  Obtaining  adequate,  affordable  homing. 

(c)  Having  access  to  needed  community 
facilities. 

(d)  Improving  economic  oppmtonity 
through  business  and  industrial  development 

2.  Assisting  the  Secretary  in  carrying  out 
his  responsibilities  for  leadership  and 
coordination  of  national  and  local  raral 
development  efforts. 

B.  AvaJlability  of  Information 

The  Legislative  Affairs  and  Public 
Information  Staff,  Washington.  D.C.  20250. 
will  handle  all  inquiries  for  information 
concerning  FmHA  programs.  Freedom  of 
Information  inquiries  are  handled  by  the 
Directives  and  Administrative  Services 
Divisioo. 

C.  Regulations   ■ 

Regulations  governing  FmHA  programs 
may  be  found  in  Title  7,  Code  of  Federal 
Regulations,  Parts  1800  through  2045. 

D.  Historical  Doauaenta  ' 

1.  Consolidated  Farm  and  Roral 
Development  Act  as  amended  (7  U.S.C  1800 
et  seq.). 

2.  Title  S,  Housing  Act  of  1940  as  «i~>nded 
(42  U.ac  1471  at  seq.). 

07  01  00  0001    Lesislative  Aflain  and  PnUc 
Infoimation  Staff 

Assignment  of  Functions 

1.  Advises  the  Administrator,  or  represents 
him  in  assisting  and  advising  other  Agency 
and  Departmental  ofBcials,  in  policy  matters 
relating  to  the  development  of  legislation,  and 
response  to  or  relations  wth  members  and 
committees  of  Congress  and  the  pnbHc 

2.  Coordinates  Agency  preparation  lot 
Congressional  hearings,  including 
arrangement  for  witnesses  and  preparatioa  of 
statements  and  other  materials  to  be 
presented. 

3.  Serves  as  control  point  for  securing  and 
expediting  Agency  response  to  requests  for 
legislative  reports  on  bills  introduced  in 
Congress. 

4.  Maintains  infbmation  files  on  legislation 
pending  or  enacted;  performs  special 
factfinding  work  as  assigned. 

5.  Responds  to  Congressional  inquiries 
received  by  telephone  or  mail  relating  to 
Agency  operations,  programs  and  statu  of 


applications;  coordinates  Agency  response  to 
Congressional  correspondence  with  Intenial 
Mail  Processing  (IMP)  office;  handles  or 
expedites  response  to  inquiries  that  reqniiv 
same  day  service. 

6.  Provides  the  Administrator  and  the 
Agency  with  fast  accurate  service  in 
production  of  briefing  material,  speedies. 
Congressional  testimony  and  any  other 
material  requested:  produces  an  inhouse 
newsletter,  "TTT,  which  provides  Agency 
information  to  all  FmHA  employees,  and 
FmHA  publications  generally,  except  for 
personnel  and  program  instruction;  assists       ' 
State  Directors  and  field  offices  with 
information  efforts. 

7.  Maintains  liaison  and  workii^ 
relationship  with  the  Office  of  Governmental 
and  Public  Affairs,  the  Office  of  the  General 
Counsel  and  other  Departmental  units 
involved  in  Congressional  relations  and 
public  informatioo. 

•7  0100  0002    Equal  Opportunity  Staff 

Assignment  ofFunctioBS 

1.  Responsible  for  the  development  and 
institution  of  plans,  procedures  and  policies 
necessary  for  eliminating  discrimination  in 
Farmers  Home  Administration  programs  and 
employment  because  of  race,  color,  religion, 
sex,  national  origin,  age,  marital  statos  or 
handicap. 

2.  Administers  laws,  statutes,  executive 
orders  and  Departmental  regulations  that 
assure  equal  opportunity  in  program 
participation  and  employment  including  Title 
VI  of  the  Civil  Rights  Act  of  1984  (PJ.  88- 
352),  Tide  Vn  of  the  Civil  Rights  Act  of  1984 
(amended  by  the  Equal  Employment  Act  of 
1972),  Title  VIII  of  the  Qvil  Rights  Act  of  1968 
(PJ.  90-284),  Equal  Credit  Act  of  1975,  (also 
Equal  Credit  Opportunity  Regulation  B  (12 
CFR  202)  effective  March  23, 1977),  and 
Executive  Orders  11248  aixl  11478. 

3.  Provides  research  data  to  USDA  Office 
of  Minority  Affairs  and  Office  of 
Govermnental  and  Public  Affairs;  works  with 
the  Justice  Department  Department  of  Labor. 
Office  of  Persoimel  Management  Equal 
Employment  Opportunity  Commission  and 
USDA's  Offices  of  Personnel  and  Minority     ~ 
Affairs  on  trainfaig  and  program  cootdiBation. 

07  01  00  0007    Planning  And  Analysis  Staff 

Assignment  of  Functions 

1.  Responsible  for  the  development  and 
institution  of  plans,  procedures  and  policies 
necessary  for  the  efficient  and  orderly 
management  of  activities  related  to  program 
evaluation,  management  plans  and  audit 
Uaison. 

2.  Designs,  develops  and  monitors  aa 
Agency-wide  program  of  Operations  Reviews 
to  serve  as  a  management  tool  in  evaluating 
county,  district  and  state  effecttveneas  and 
efficiency;  conducts  comprehensive  analysea 
of  die  effectiveness  of  FmHA  proywns  In  the 
acoomphshment  of  specific  missioas,  makes 
evaluation  of  cost  effectiveness  and 
participates  in  special  stiidies  to  rsacrfve 
program  issues;  field  tests  new  program 
evaluation  methodologies  to  assure  diat 
programs  can  be  successfully  evaluated. 
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"3.  Formulates  and  develops  agency-wide 
management  plans,  the  purpose  of  which  is  to 
plan  and  project  the  effective  utilization  of 
the  Agency's  resources,  provide  policy 
direction  and  accountability,  and  measure 
the  performance  and  effectiveness  of  the 
Agencyi  monitors  and  assists  county  offices, 
district  offices,  state  offices  and  units  within 
the  Finance  Office  and  the  National  Office  in 
executing  the  Agency's  activities  in  meeting 
the  needs  of  rural  America;  measures  and 
evaluates  the  performance  of  the  Agency  In 
meeting  the  goals  of  the  Administration 
through  receipt  of  and  review  of  quarterly 
status  reports  from  the  State  and  National 
Offices. 

4.  Coordinates  Agency  responses  to  GAO 
and  OIG  audit  reports  to  ensure  that  they  are 
timely  and  that  intended  actions  are  both 
appropriate  and  adequate  as  corrective 
measures;  analyzes  audit  findings  for  trends 
and  recommends  changes  for  improvemenL 

5.  Maintains  liaison  and  working 
relationship  with  the  USDA  Office  of 
Inspector  General  and  Office  of  Budget  and 
Program  Analysis,  and  the  General 
Accounting  Office;  consults  with  professional 
accounting  associations  such  as  the 
American  Institute  of  Certified  PubUc 
Accountants  and  Association  of  Licensed 
Public  Accountants. 

07  01    SUte  Offices 

Assignment  of  Functions 

Provides  overall  direction  of  FmHA 
program  operations  at  the  State  level,  ensures 
adherence  to  program  plans  approved  for  the 
State  by  the  Administrator,  and  renders  staff 
advisory  and  manpower  support  to  frontline 
operating  personnel  in  the  district  and  county 
offices. 

07  01    District  OfficAS 

Assignment  of  Functions 

Provides  overall  direction  of  FmHA 
program  operations  at  the  district  level, 
ensures  adherence  to  program  plans 
approved  for  the  district  by  the  State  Director 
and  renders  supervisory  and  advisory 
support  to  frontline  operating  personnel  in 
the  county  offices.  Has  full  resptonsibility  for 
making  and  servicing  multi-family  housing, 
community  facility,  and  business  and 
industry  program  loans  and  grants. 

•7  01    County  Offices 

Assignment  of  Functions 

Execute  the  FmHA  programs  and  activities 
in  one  or  more  counties,  with  major 
responsibility  for  conducting  farm  and  home 
ownership  programs. 

07  02    Deputy  Administrator  Program 
Operations 

Assignment  of  Functions 

1.  Serves  as  top  policy  adviser  to  the 
Administrator  on  all  program  matters;  directs 
the  development  or  change  and  institution  of 
plans,  procedures,  and  policies  necessary  for 
the  efficient  and  orderly  management  of  all 
assigned  programs. 

2.  Has  primary  responsibility  for  the  overall 
operation  and  management  of  a  broad  and 
complex  range  of  Farm,  Family  and  Rural 


Development  programs,  with  responsibility 
for  the  work  of  Agency  program  units  in  the 
areas  of  Community  Programs  and  Business 
and  Industry,  Environment  and  Technology, 
Farmer  Programs,  and  Single  and  Multi- 
Family  Family  Housing:  provides  advice  and 
guidance  to  superiors.  Assistant 
Administrators.  Division  Directors,  and  State 
Directors  on  all  loan  and  grant  making  and 
servicing  activities. 

3.  Maintains  active  liaison  with  all 
appropriate  USDA  and  other  Federal 
agencies  that  impact  on  or  have  an  interest  in 
assigned  program  areas;  cooperates  and 
assists  in  areas  of  mutual  concern,  develops 
and  maintains  good,  businesslike  relations 
with  a  broad  range  of  community  and  public 
interest  groups,  professional  associations, 
advocate  groups,  and  suppliers  of  materials 
and  services. 

4.  Maintains  good  working  relations  with 
the  Office  of  the  General  Counsel;  stays 
currently  informed  on  legal  aspects  of 
program  operations  and  operates  programs 
accordingly;  keeps  informed  on 
environmental  and  technological  matters 
relating  to  program  operations;  responds  to 
Congressional  inquiries  on  an  accurate, 
timely,  and  professional  basis  and  keeps 
appropriate  members  and  staffs 
informed  as  needed  on  the  conduct  of 
assigned  programs;  participates  in  budget, 
oversight,  and  other  designated  hearings. 

5.  Establishes  good,  business-like  working 
relationships  widi  Assistant  Administrators 
and  Division  Directors  and  provides  them 
with  sound,  consistent  advice  and  counseL 
Maintains  active  interest  in  all  program  areas 
and  keeps  staff  currently  informed  on  policy 
items  and  other  areas  of  interest 

07  02  00  0001    Program  Support  Staff 

Assignment  of  Functions 

1.  Responsible  to  the  Deputy  Administrator 
Program  Operatibns  for  recommending  and 
maintaining  policies  and  standards  that  are 
environmentally  and  technically  sound,  to 
ensure  compliance  with  objectives  of 
enabling  legislation  and  requirements  of 
regulatory  authorities  relating  to  these  issues 
as  they  affect  FmHA  programs,  to  incorporate 
proven  technological  advances  in  to  FmHA 
financial  assistance  programs  and  to  ensure 
those  projects  funded  by  FmHA  are  cost- 
effective,  safe,  healthful  and  will  adequately 
meet  the  needs  of  the  owners;  reviews  field 
operations  to  determine  the  appropriateness 
of  current  policies  and  standards  and 
changes  proposed  to  provide  for  more 
effective  environmental  and  technical 
operations:  assists  in  developing 
organizational  structure  necessary  to  ensure 
appropriate  environmental  and  technical 
input  into  Agency  operations. 

2.  Serves  as  the  Deputy  Administrator's 
support  staff  providing  environmental  and 
technical  assessment  of  requests  for  Agency 
financial  assistance  and  coordinating 
environmental  and  technical  requirements 
and  policies  across  the  program  divisions  in 
order  to  maintain  consistency;  keeps  the 
Deputy  Administrator  and  program  personnel 
advised  of  the  latest  regulatory  and  state-of- 
the-art  approaches  .to  proper  design  and 
construction. 


3.  Provides  specialized  professional  advice 
and  assistance  to  the  Deputy  Administrator 
and  appropriate  program  officials  in  areas  of 
architecture,  engineering,  land  use  planning, 
environmental  analysis  and  all  technical 
aspects  of  FmHA  programs  as  requested 
during  loan-making,  account  servicing, 
management  of  inventory  property,  etc. 
Keeps  appropriate  program  officials  currently 
informed  of  pending  requests  and  coordinates 
responses  with  such  officials. 

4.  Serves  as  Agency  contact  and  authority 
on  specialized  matters  such  as  OMB  Circular 
A-95,  suspension  and  debarment,  dam  safety, 
historic  preservation.  National  Environmental 
Policy  Act  fioodplains  and  wetlands. 
Secretary's  Memoranda  concerning  Land  Use 
Policy,  and  other  major  environmental  laws 
and  regulations,  relocation  and  real  property 
acquisition.  DOL  construction  contract 
provisions,  handicapped  accessibility,  etc.: 
maintains  a  library  of  technical  standards 
and  references  essential  to  the  orderly 
operation  of  FmHA  programs,  makes 
recommendations  to  implement  these  matters 
and  acts  as  a  clearinghouse  for  distribution  of 
these  standards  to  staff  personnel  on  a 
nationv>ride  basis  working  in  close 
cooperation  with  appropriate  program 
officials. 

5.  Maintains  Uaison  and  working 
relationship  with  technical  standards 
organizations,  assists  in  coordinating 
technical  changes  in  FmHA  regulations  with 
private  and  pubhc  interest  groups  affected: 
and  participates  in  professional  organization 
activities  and  seminars  to  maintain  state-of- 
the-art  knowledge  in  the  various  areas  of 
responsibility. 

e.  All  activities  affecting  program  matters 
will  be  closely  coordinated  with  the 
appropriate  program  personnel. 

07  02  02    Assistant  Administrator— Fanner 
Programs 

Assignment  of  Functions 

1.  Responsible  to  the  Administrator  and  the 
Deputy  Administrator  for  the  development 
and  institution  of  plans,  procedures  and 
policies  for  efficient  and  orderly  management 
of  Farmer  Programs  (FP)  entity 
responsibilities;  provides  leadership  to 
ensure  execution  of  policies  and  procedures 
by  Farm  Real  Estate  and  Production  Division 
and  Emergency  Division  staffs. 

2.  Oversees  administration  and 
management  of  Insured  and  guaranteed  farm 
loan  programs  which  includes  making  and 
servicing  farm  ownership  loans  [including 
nonfarm  enterprise  loans);  soil  and  water 
loans  to  individuals:  recreation  loans;  group 
loans  for  irrigation  and  drainage,  shift-in-land 
use,  grazing,  and  timber  development  Indian 
tribal  land  acquisition  loans;  energy-type 
loans,  and  farm  operating  (including  youth 
loans);  natural  disaster  emergency  loans; 
economic  emergency  loans;  and  management 
and  servicing  of  loans  no  longer  authorized  or 
funded.  Monitors  and  recommends  action  on 
use  of  State  Rural  Rehabilitation  Corporation 
assets. 

3.  Monitors,  inspects  and  evaluates  on  a 
nationwide  basis  the  administration  of  loan 
programs  as  executed  by  FmHA  field  offices; 
analyzes  problems  and  takes  action  to 
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implement  corrective  measureB;  responsible 
for  an  equitable  system  of  allocation  of  loan 
funds  to  States. 

4.  Develops  and  initiates  action  to 
implement  cost  of  reduction  techniques  for 
nationwide  application  in  operation  of  loan 
programs;  coordinates  implementation  of 
debt  management  program  and  Presidential 
and  Department  directives  as  they  apply  to 
Farmer  Programs. 

5.  Develops  priorities  for  assisting  FP  loan 
applicants  and  borrowers  in  the  areas  of  farm 
management  supervision  and  planning, 
security  servicing,  collection  of  accounts, 
property  management  loan  making  and  other 
related  aspects;  develops  and  implements 
procedures  that  will  preserve  and  strengthen 
the  family  farm  system  of  agriculture; 
responsible  for  ensuring  that  borrower 
graduation  policies  are  adhered  to  by  field 
personnel. 

8.  Directs  the  preparation  of  budget 
estimates  and  projections  for  program 
operations;  directs  the  drafting  of  legislation 
and  legislative  reports  involving  the  farm 
loan  programs. 

7.  Serves  as  review  officer  or  hearing 
officer  on  appeals  of  adverse  actions  filed  by 
FP  loan  borrowers  and  applicants;  assists 
Division  Directors  in  resolving  the  more 
highly  complex  problem  and  complaint  cases; 
approves  loans  and  transfers  outside  the 
State  Director's  approval  authority. 

8.  Maintafau  liaison  and  working 
relationship  with  such  institutions  as 
bankers,  investment  groups,  agricultural 
credit  firms  and  farm  organizations; 
collaborates  with  the  Secretary's  Office, 
officials  of  other  agricultural  agencies.  State 
agricultural  colleges,  non-Federal  credit 
institutions,  professional  appraisal  societies, 
and  others  on  matters  of  mutual  concern; 
consults  with  and  informs  Stale  and  local 
Government  officials  on  program  matters; 
confers  and  works  with  Office  of  the  General 
Counsel,  Office  of  Inspector  General,  Office 
of  Management  and  Budget  General 
Accounting  Office  and  others  on  program 
issues  and  matters  of  mutual  concern; 
represents  the  Agency  on  Departmental 
interdepartmental  and  interagency  task 
forces  for  developiivg  public  policy  or 
improving  services  to  the  public. 

07  02  02  OOOl    Farm  Real  Estate  and 
Producdon  Division 

Assignment  of  Functions 

1.  Under  the  direction  of  the  Administrator, 
Deputy  Administrator  and  AssisUnt 
Administrator  responsible  for  the 
development  and  institution  of  plans, 
procedures  and  poUcies  necessary  for 
efficient  and  orderly  management  of  the  Farm 
Real  Estate  and  Production  Division  (FREH.) 
and  the  Farmer  Program  entity  as 
appropriate. 

2.  Develops  and  recommends  operating 
plans,  policies  and  procedures  for  use  on  a 
nationwide  basis  for  making  and  servicing 
insured  and  guaranteed  farm  ownership 
loans  (including  non-farm  enterprise  loans), 
soil  and  wafer  conservation  loans  to 
individuals,  recreation  loans;  group  loans  for 
irrigation  and  drainage,  shift-in-land  use, 
gracing,  timber  development  Indian  tribal 
land  acquisition  loans,  energy-type  loans. 


and  farm  operating  loans  (including  youth 
loans);  provides  management  and  servicing  of 
similar  loans  made  by  predecessor  agencies; 
develops  farm  real  estate  appraisal  and 
chattel  appi;ai8al  methods  and  procedures. 

3.  Monitors,  inspects  and  evaluates  on  a 
nationwide  basis  the  administration  of 
FREPL  loan  programs  as  executed  by  FmHA 
State,  District  and  County  Offices;  provides 
direction  to  assure  that  eligible  family 
farmers  receive  the  benefiu  of  farm  real 
estate  and  farm  operating  loans  as.a  part  of 
the  Department's  special  effort  to  assist 
beginning  family  farmers,  and  strengthen  the 
family  farm  system  in  American  agriculture. 

4.  Develops  and  recommends  priorities  for 
assisting  FREPL  loan  applicants  and 
borrowers  in  the  areas  of  farm  management 
supervision  and  planning,  security  servicing, 
collection  of  accounts,  property  management 
loan  making  and  other  related  aspects; 
develops  and  recommends  innovative 
methods  in  making  and  servicing  farm  loans, 
including  maximum  assistance  from  other 
sources  to  supplement  FmHA  assistance. 

5.  Recommends  action  on  the  use  of  State 
Rural  Rehabilitation  Corporation  Assets; 
performs  property  management  functions 
involving  security  for  real  estate  and  farm 
operating  loans;  develops  and  recommends 
action  to  implement  cost  reduction 
techniques  for  operation  of  FREPL  programs; 
as  directed,  implements  debt  management 
policies  and  carries  out  Presidential  and 
Departmental  directives  as  applicable  to 
Division  programs;  directs  the  drafting  of 
legislation  and  legislative  reports  involving 
FREPL  programs;  provides  technical  advice 
and  assistance  to  field  personnel. 

6.  Maintains  liaison  and  working 
relationship  with  bankers,  investment  groups, 
agricultural  credit  firms,  public  interest 
groups  and  farm  organizations  to  discuss 
FmHA  farm  loan  programs;  works  with  the 
Secretary's  Office,  Office  of  the  General 
Counsel,  Office  of  Inspector  General,  GAO, 
officials  of  other  agriculhiral  agencies.  Farm 
Credit  Administration,  State  agricultural 
colleges,  non-Federal  credit  institutions, 
professional  appraisal  societies  and  others  on 
matters  of  mutual  concern;  represents  the 
Agency  in  Departmental,  interdepartmental 
and  interagency  task  forces  and  committees 
involved  with  projects  of  mutual  concern. 

07  02  02  0002    Emergracy  Division 

Assignment  of  Functions 

1.  Responsible  to  the  Administrator, 
Deputy  Administrator,  and  Assistant 
Administi'ator  for  the  development  and 
Institution  of  plans,  procedures  and  policies 
necessary  for  efficient  orderiy  management 
of  Emergency  Division  responsibilities. 

2.  Develops  and  recommends  operating 
plans,  policies  and  procedures  for  nationwide 
use  for  making  and  servicing  natural  disaster 
emergency  loans  and  economic  emergency 
loans  and  for  management  and  servicing  of 
similar  loans  made  by  predecessor  agencies; 
manages  and  services  loans  made  under 
FmHA  emergency-type  programs  no  longer 
authorized  which  includes  emergency  -  • 
livestock  loans.  ■, 

3.  Develops  and  recommends  operating 
plans,  policies  and  procedures  for  carrying 


out  Civil  Defense  program  activities  assigned 
to  the  Agency. 

4.  Monitors,  inspects  and  evaluates  on  a 
nationwide  basis  the  administration  of  loan 
programs  as  executed  by  FmHA  State, 
District  and  County  Offices. 

5.  Handles  the  "designation"  process  as  it 
relates  to  making  emeigency  disaster  (EM) 
loans  available.  This  includes:  (1)  processing 
Secretarial  "emergency  area"  designation 
requests  received  from  State  governors  and 
making  recommendations  to  the  Under 
Secretary  for  Small  Community  and  Rural 
Development  concerning  actions  to  be  taken 
and  (2)  processing  the  paper  work  in 
connection  with  Presidential  major  disaster 
and  emergency  declarations,  and  FmHA 
State  Director  authorizations. 

6.  Develops  and  recommends  innovative 
methods  for  making  and  servicing  loans  to 
farmers,  for  borrower  supervision  including 
assistance  from  other  sources  to  supplement 
FmHA  assistance,  and  for  preserving  and 
strengthening  the  family  farm  system  in 
American  agriculture.  Provides  technical 
advice  and  assistance  to  field  personnel 

7.  Maintains  Uaison  and  working 
relationship  with  other  Federal  agencies 
providing  emergency  or  disaster  type 
assistance  to  farmers,  ranchers,  and  other 
rural  residents,  and  recommends  poUdes  and 
programs  for  the  improvement  of  such  overall 
assistance;  works  closely  with  private  and 
cooperative  lending  institiitions;  coordinate 
FmHA  Civil  Defense  program  activities  with 
the  Department  and  other  agencies. 

a  Works  with  representatives  of  ASCS. 
FCIC,  SRS,  Congressional  Liaison,  and  Office 
of  Governmental  and  Public  Affairs  to 
coordinate  the  various  disaster  assistance 
programs  within  the  Department  and  with 
representatives  of  FEMA  and  SBA  to 
coordinate  the  emergency  disaster  loan 
program  of  FmHA  with  the  disaster  loan 
program  of  SBA. 

9.  Works  with  representatives  of  American 
Bankers  Association,  Independent  Bankers 
Association,  Farm  Credit  Administration, 
Office  of  Management  and  Budget  Office  of 
the  General  Counsel,  Office  of  Inspector 
General  and  House  and  Senate  Agricultural 
and  Appropriations  Committees  in  the 
formulation  of  policy  as  it  pertains  to 
emergency-type  loans. 

07  02  01    Assistant  Administratof— Mousing 

Assignment  of  Functions 

1.  Responsible  to  the  Administrator  and 
Deputy  Administrator  for  the  development 
and  implementation  of  plans,  procedures  and 
policies  necessary  for  the  efficient  and 
orderly  management  of  the  Agency's  total 
housing  programs,  which  extends  housing 
credit  to  rural  and  small  town  people  of 
limited  resources,  thus  providing  an 
opportunity  to  have  decent  housing  in  an 
acceptable  environment 

2.  Provides  executive  leadership, 
formulates  and  coordinates  policies  and 
provides  direction  in  carrying  out  single  and 
multiple  family  housing  and  technical 
assistance  programs  in  all  States,  the  Pacific 
Trust  Territories,  Guam.  Puerto  Rloo  and  the 
Virgin  Islands. 
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3.  Responsible  for  the  Section  502  and  504 
singly  family  programs,  Section  515  rural 
rental  rural  twusing  site  loans,  rural 
cooperatives  bousing  loans,  farm  labor 
housing  loan  and  grant  programs,  self-help 
technical  assistance  grant  program  and 
technical  and  supervisory  assistance  grant 
program. 

4.  Administers  and  monitors  the  single 
family  housing  loan  and  grant  operations 
through  two  divisions  (Single  Family  Housing 
Processing  Division  and  the  Single  Family 
Housing  Servicing  and  Property  Management 
Division),  and  provides  guidance  and 
direction  for  conducting  multiple  family 
programs  through  two  divisions  (Multi-Family 
Housing  Processing  Division  and  the  Multi- 
Family  Servicing  and  Property  Management 
Division). 

5.  Maintains  liaison  and  working 
relationship  with  private.  State  and  other 
Federal  (HUD-FHA  and  VA)  flnancing 
organizations  which  provide  financial 
assistance  to  rural  communities,  individuals 
and  groups  for  single  and  multiple  family 
housing  and  technical  assistance  type 
projects:  also  maintains  liaison  with  a  wide 
range  of  community  and  pubUc  interest 
groups,  professional  associations,  materials 
suppliers  and  advocate  groups  that  follow 
day-to-day  operation  of  the  program;  stays 
currently  informed  on  the  legal  aspects  of 
complex  private  and  local  government  type 
organizations  regarding  their  capacity  to  own 
and  operate  multiple  family  housing  and  to 
ensure  debt  instruments  as  security  for  loans. 

07  02  01  OSOl    Single  Family  Houring 
Processing  Divisioa 

Assignment  of  Functions 

1.  Responsible  to  the  Administrator, 
Deputy  Administrator  and  Assistant 
Adiministrator  for  the  development  and 
institution  of  plans,  procedures  and  policies 
necessary  for  administering  the  Agency's 
single  family  housing  rural  loan  and  grant 
programs. 

2.  Responsible  for  the  planning, 
development,  coordination  and  execution 
agencywide  of  the  operating  policies, 
procedures,  methods  and  criteria  for  loan 
making  and  related  activities  in  the  single 
family  housing  program  which  provides 
direct  loans  and  grants  to  low-income 
homeowners,  insured  loans  to  low-  and 
moderate-income  families,  and  guaranteed 
loans  to  above-moderate-income  families. 
Additional  responsibilities  include  other 
special  housing  programs  such  as  mobile 
home  loans,  individual  condominiums, 
weatherization  loans,  single  family  housing 
programs  under  agreements  with  other 
Departments,  and  special  studies,  projects 
and  surveys  related  to  single  family  bousing. 
Constantiy  monitors  accomplishments  of  the 
operation. 

3.  Maintains  liaison  and  working 
relationship  with  the  Office  of  General 
Counsel,  other  USDA  program  divisions, 
other  Federal  agencies,  credit  institutions, 
local  governments,  and  private  organizaUons, 
on  activities  such  as:  energy  saving  and 
construction  practices  with  HUD,  DOE  and 
REA:  special  flood  areas  and  credit  reporting 
bureaus  with  HUD:  the  National  Associatioo 
of  Home  Builders,  and  home  construction 


warranties  with  the  Home  Owners  Warranty 
Corp.  and  other  warrantors. 

07  02  01  0002    Single  Family  Houring 
Servicing  and  Property  Management  Division 

Assignment  of  Functions 

1.  Responsible  to  the  Administrator, 
Deputy  Administrator  and  Assistant 
Adiministrator  for  the  development  and 
institution  of  plans,  procedures  and  policies 
necessary  for  servicing  the  Agency's  multi- 
billion  dollar  portfolio  of  single-family 
housing  loans,  the  liquidation  of  defaulted 
loans,  and  the  management  and  sale  of 
housing  properties  acquired  by  the  Agency. 

2.  Responsible  for  all  servicing  actions  on 
outstanding  loans  including  resolution  of 
borrower  complaints  about  construction  and 
problems  with  buUders  and  developers: 
administers  the  Agency's  compensation  for 
construction  defects  program:  counsels 
borrowers  in  financial  management, 
budgeting,  and  in  wise  use  of  credit;  conducts 
orderly  servicing  of  real  estate  taxes, 
property  insurance,  and  actions  by  third 
parties  which  jeopardize  the  interests  of  the 
borrower  or  the  Government;  oversees 
collection  of  loan  payments,  granting  of 
interest  credit  and  moratorium  as  necessary 
to  be  responsive  to  borrower's  change  of 
circumstance,  and  related  appeals; 
graduation  to  other  credit  sources; 
assumption  of  loans  or  sale  of  property, 
including  recapture  of  subsidy  granted  on  the 
loans,  if  applicable;  and  any  other  problems 
which  arise  during  a  borrower's  ownership. 

3.  Responsible  for  liquidation  of  loans 
when  servicing  actions  have  been  ineffective 
in  solving  problems,  including  the  handling  of 
foreclosure  appeals,  and  securing,  repair, 
maintenance,  management,  lease  and  sale  of 
acquired  property.  Monitors  and  evaluates 
activities  of  State  and  county  offices  with 
regard  to  management  of  acquired  property; 
provides  guidance  to  State  and  county  office 
personnel  in  effective  management  of 
acquired  property  and  contracting  for 
procurement  of  supplies  and  services  for 
repair  and  maintenance  of  inventory 
property. 

4.  Maintains  liaison  and  working 
relationship  with  the  Office  of  the  General 
Counsel  (USDA),  other  FmHA  program 
divisions,  credit  institutions,  trade 
organizations,  the  Department  of  Housing 
and  Urban  Development  (HUD),  Veterans 
Administration  (VA),  and  other  Federal 
agencies. 


07  02  01  0003    Multi-Family  Housins 
Processing  Divislcm 

Assignment  of  Functions 

1.  Responsible  to  the  Administrator, 
Deputy  Administrator  and  Assistant 
Administrator  for  the  development  and 
institution  of  plans,  procedures  6uid  policies 
necessary  for  efficient  and  orderly 
management  of  a  nationwide  program  of 
rural  rental  housing  loans,  rural  cooperative 
housing  loans,  congregate  housing  loans, 
labor  housing  loans  and  grants,  rural  housing 
site  loans,  self-help  technical  assistance 
grants,  technical  and  supervisory  assistance 
grants,  and  rental  assistance  programs: 
assists  in  developing  legislative  proposals  to 
meet  Agency  and  Administrative  objectives. 


2.  Assists  in  the  ongoing  evaluation  of 
program  effectiveness  and  Agency  goals  and 
objective  attainment;  maintains  a  high  level 
of  knowledge  of  the  statutes  authorizing  the 
respective  programs,  of  regulations  and 
circulars  governing  the  operation  of  the 
programs,  and  of  proposed  changes  in  those 
statutes,  regulations  and  drculars:  provides 
direction  and  guidance  to  state  office 
personnel  in  resolving  complex  problems  of 
program  administration;  maintains 
knowledge  of  social,  economic  and  general 
real  estate  and  rural  credit  conditions,  trends 
and  problems  existing  throughout  the  nation's 
rural  area;  reviews  and  provides  guidance 
and  authorization  to  State  Directors  on  loans 
and  grants  of  a  complex  and  precedent 
setting  nature  and  in  excess  of  the  State 
Director's  approval  authority. 

3.  Maintains  liaison  and  working 
relationship  with  a  wide  range  of  community 
and  public  interest  groups,  professional 
associations,  material  supply  groups  and 
advocate  groups  that  follow  the  day-to-day 
operation  of  the  program:  this  includes  such 
groups  as:  The  National  Hispanic  Housing 
Coalition,  National  Home  Builders  , 
Association,  International  Center  for  Social 
Gerontology,  Institute  of  Real  Estate 
Management,  National  Law  Practice,  State 
RRH  Borrower  Associations,  American 
Institute  of  Architects,  American  Insurance 
Associatioa  Counsd  for  Rural  Housing  and 
Development,  Housing  Assistance  Counsel, 
Rural  America  and  other  Federal  and  State 
agencies,  including  the  Departments  of 
Housing  and  Urban  Development,  Health  and 
Human  Services,  Labor,  and  Defense. 

07  02  01  0004    Multi-Family  Housing 
Servicing  and  Property  Management  Division 

Assignment  of  Functions 

1.  Responsible  to  the  Administrator, 
Deputy  Administrator,  and  Assistant 
Administrator  for  the  development  and 
implementation  of  operating  policies  and 
procedures  for  loan  servicing,  recordkeeping 
and  account  servicing,  real  estate  appraisals, 
and  program  evaluation  for  all  multi-family 
housing  programs. 

2.  Responsible  for  the  servicing  and 
supervision  of  all  rural  rental  housing  loans, 
labor  housing  loans  and  grants,  rural  housing 
site  loans  and  for  the  implementation, 
operation  and  review  of  multi-Family  housing 
appraisal  functions:  for  writing  new 
regulations  in  response  to  statutory 
authorities  in  laws  passed  by  the  Congress; 
for  revision  of  existing  regiilations  basied  on 
program  monitoring;  for  developing 
guidelines  and  regudations  for  the  use  of  field 
staffs  and  the  owners  and  managers  of  multi- 
Family  housing  projects  on  the  renting  of 
units  to  low-  and  moderate-income  families, 
the  elderly,  handicapped  and  domestic 
farmworkerr,  for  developing  and  maintaining 
systems  on  handling  tenant  grievenace  and 
appeal,  and  on  borrower  recordkeeping  and 
auditing  systems,  and  on  evaluating 
individual  borrower  performance  and 
compliance  with  FmHA  regulations  and  the 
security  instruments. 

3.  Assures  constant  review  and  evaluation 
of  present  policy  and  procedure  are  made  to 
assure  that  eligible  tenants  have  fair  and 
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equitable  access  to  housing  units,  and  that 
rents  are  reasonable  and  fair  based  on  cost  of 
operating  the  projects;  that  housing  subsidies 
(Section  8,  Rejntal  Assistance  and  Interest 
Credits]  are  administered  in  a  manner 
consistent  with  Congressional  intent;  that 
security  interests  of  the  Government  are 
maintained.  Guidelines  on  maintaining  low 
default  levels  and  management  and  property 
in  Government  inventory  are  provided  to 
fleld  staffs. 

4.  Maintains  liaison  and  working 
relationship  with  public  and  private 
organizations  involved  in  the  mutiple  housing 
sector  of  the  national  economy;  meets  with 
other  Government  agencies,  such  as  HUD 
and  HHS,  on  a  regular  basis;  maintains  close 
working  relationship  with  HUD  with  respect 
to  Its  programs  that  are  similar  to  those  of  the 
FmHA,  so  as  to  lessen  the  burden  on 
developers  and  builders  and  housing 
management  concerns  who  utilize  both 
department  programs  and  must  comply  with 
dual  requirements. 

5.  Consults  with  the  Office  of  the  General 
Counsel,  USDA,  on  legal  and  administrative 
aspects  of  implementing  and  administering 
housing  programs;  coordinates  with  other 
Departmental  and  Administration  authorities 
in  providing  assistance  to  Congressional 
representatives  in  formulating  programs  for 
improvement  of  rural  housing,  handling 
constituent  complaints  and  explaining 
program  operations  to  the  public,  members  of 
Congress  and  other  interested  groups. 

07  02  03    Assistant  Administrator — 
Community  and  Business  Programs 

Assignment  of  Functions 

1.  Responsible  to  the  Administrator  and 
Deputy  Administrator  for  the  development 
and  institution  of  plans,  procedures,  and 
policies  necessary  for  the  efficient  and 
orderly  management  of  all  assigned 
programs. 

2.  Has  primary  respeasibility  for  the  day  to 
day  operation  and  management  of  a  broad 
and  complex  range  of  Community  and 
Business  and  Industry  type  programs, 
including:  Water  and  Waste  Disposal  Loans 
and  Grants;  Community  Facility  Loans; 
Industrial  Development  Grants;  Watershed 
and  Flood  Prevention  Loans:  Resource, 
Conservation  and  Development  Loans; 
Recreation  Loans  (servicing  only);  Energy 
Impact  Assistance  Grants;  and.  Business  and 
Industrial  Loans. 

3.  Provides  expert  advice  and  guidance  to 
superiors,  to  three  subordinate  Division 
Directors  and  to  State  Directors  on  all  loan 
and  grant  making  and  servicing  activities. 

4.  Directs  and  supervises  subsordlnate 
organizational  activity  consisting  of  the 
following  Division  Directors:  Community 
Facilities,  Water  and  Waste  Disposal,  and 
Business  and  Industry;  provides  them  with 
sound  and  consistent  advice  and  counsel, 
maintains  active  interest  in  all  program  areas 
and  keeps  directors  currently  informed  on 
policy  and  other  areas  of  interest. 

5.  Maintains  haison  and  working 
relationship  with  all  appropriate  USDA  and 
other  Federal  and  State  agencies  that  impact 
on  or  have  an  interest  in  assigned  program 
areas  and  stays  currently  informed  on  legal 


aspects  of  program  operations  and  operates 
programs  accordingly. 

6.  Responds  to  Congressional  inquiries  on 
an  accurate,  timely,  and  professional  basis; 
keeps  appropriate  Members  and  staffs 
informed  as  needed  on  the  conduct  of 
assigned  programs;  participates  in  budget, 
oversight,  and  other  designated  hearings. 
Develops  and  maintains  good,  business-like 
relations  with  a  broad  range  of  community 
and  public  interest  groups,  professional 
associations,  advocate  groups,  and  suppliers 
of  materials  and  services. 

0001    Water  and  Waste  Disposal 


07  02  03 
Division 


Assignment  of  Functions 

1.  Responsible  to  the  Administrator. 
Deputy  Administrator,  and  Assistant 
Administrator  for  the  development  and 
institution  of  plans,  procedures  and  policies 
necessary  for  efficient  and  orderly 
management  of  a  nationwide  program  of 
water  and  waste  disposal  loans  and  grants  in 
rural  areas. 

2.  Oversees  administration  nationwide  of 
FmHA's  authority  to  make  loans  and/or 
grants  for  development  of  new  water  and 
waste  disposal  systems  or  needed 
Improvements  to  existing  facilities.  Develops 
and  maintains  regulations  directing  the 
processing,  approving,  and  servicing  of  loans 
and  grants;  reviews  large  or  unusually 
complex  loan  dockets  and  rejects  or  concurs 
with  State  Office  recommendation  for 
approval,  or  for  Uquidations  and  certain  other 
servicing  actions;  maintains  knowledge  of  the 
statutes  authorizing  the  respective  programs 
and  drafts  proposed  legislation  revisions  as 
needed;  maintains  knowledge  of  social,  - 
economic  and  credit  conditions  in  rural  areas. 

3.  Provides  direction,  guidance,  and  advice 
to  State  Directors  and  their  staffs  regarding 
program  administration:  maintains  liaison 
with  the  Finance  Office;  routinely  reviews 
sunmiaries  of  all  lotms  and  grants  approved 
in  State  Offices;  conducts  detailed  spot 
reviews  of  loans  and  grants  approved  in 
State  Offices;  reviews  program  statistics  and 
assists  in  ongoing,  evaluation  of  program 
effectiveness. 

4.  Provides  staff  with  sound  and  consistent 
advice  and  counsel  and  keeps  staff  currently 
informed  on  policy  and  other  areas  of 
interest. 

5.  Maintains  Uaison  and  working 
relationship  with  many  diverse  community 
and  public  interest  groups,  professional 
associations,  material  supply  groups  and 
advocacy  groups  that  follow  and  have  an 
interest  in  the  day-to-day  operation  of  the 
program.  Also  maintains  liaison  with  other 
Federal  and  State  agencies,  and  working 
knowledge  of  programs  and  functions  of 
other  related  Federal  and  State  programs. 

07  02  03  0002 

Di  vision 


Community  Facilities 


Assignment  of  Functions 

1.  Responsible  to  the  Administrator, 
Deputy  Administrator  and  Assistant 
Administrator  for  the  development  and 
institution  of  plans,  procedures,  and  policies 
necessary  for  efficient,  orderly  management 
of  a  nationwide  program  of  Community 


Facilities  Loans,  Industrial  Development 
Grants.  Recreation  Loans,  Watershed  Loans, 
Energy  Assistance  Impact  Grants  and 
Resource  Conservation  and  Development 
Loans. 

2.  Oversees  administration  nationwide  of 
FmHA's  authority  to  make  and  service 
various  loans  and  grants.  Provides  direction, 
guidance  and  advice  to  State  Directors  and 
their  staff  regarding  program  administration;  -. 
maintains  liaison  with  the  Finance  Office; 
routinely  reviews  summaries  of  all  loans  and 
grants  approved  in  State  Offices;  conducts 
detailed  spot  reviews  of  loans  and  grants 
approved  in  State  Offices;  reviews  program 
statistics  and  assists  in.^igoing  evaluation  of 
program  effectiveness. 

3.  Provides  staff  with  sound  and  consistent 
advice  and  counsel  and  keeps  staff  currently 
informed  on  policy  and  other  areas  of 
interest 

4.  Maintains  liaison  and  working 
relationship  with  diverse  community  and 
public  interest  groups,  professional 
associations  and  other  Federal  agencies; 
assists  with  development  of  interagency 
agreements;  communicates  program 
objectives,  policies,  and  authorities  to  private 
citizens,  public  interest  groups,  and  Members 
of  Congress.  Also  maintains  a  general 
working  knowledge  of  progranu  and 
functions  of  other  related  Federal  and  State 
programs. 

07  02  03  0003    Business  and  Industry 
Division 

Assignment  of  Functions  j 

1.  Responsible  to  the  Administrator.  ' 
Deputy  Administrator  and  the  Assistant 
Administrator  for  the  development  of 
operating  plans,  policies  and  procediOes  for 
monitoring,  servicing,  and  liquidation  of 
loans  guaranteed  or  insured  to  individuals  or 
public  or  private  corporations,  or  cooperative 
organizations  for  the  development  and 
operation  of  business  and  industrial           * 
enterprises. 

2.  Reviews,  analyzes  and  recommends 
appropriate  servicing  actions  for  loans 
involving  complex  problems,  delinquent  and 
liquidation  cases;  coordinates,  mooitore.  and 
supervises  field  opterations  for  compliance 
T«th  established  loan  serviditg  procedures 
and  policies:  analyzes  and  evaluates  loan 
servicing  activities  and  accomplishments,' 
and  recommends  appropriate  courses  of 
action  for  improvements. 

3.  Reviews  and  recommends  all 
amendments  to  loan  agreements  or 
conditions  for  servicing  actions  for  complex 
loan  projects:  works  closely  with  the  Office 
of  the  General  Counsel  on  problem  loans  and 
servicing  actions. 

4.  Completes  selected  assessment  reviews 
on  an  annual  basis  to  monitor  servicing 
activities  in  the  field  offices. 

6.  Reviews,  analyzes  and  recommends 
appropriate  actions  on  a  wide  variety  of 
complex  loan  applications;  analyzes  and 
evaluates  program  operations  and 
accomplishments  and  recommends 
appropriate  courses  of  action  for 
improvement;  coordinates,  monitors  and 
supervises  field  operations  for  compliance 
with  established  loan  making  procedures  and 
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policies:  works  with  lenders.  Bnancial 
consultants,  and  corporate  executives  in 
structuring  and  developing  commercial  loan 
packages;  negotiates  loan  conditions  and 
requirements  for  large  complex  loans;  works 
closely  »vith  the  Office  of  General  Counsel  as 
needed  on  program  matters:  assists  field  staff 
in  closing  loans  and  guarantees;  participates 
in  assessment  reviews  on  an  annual  basis. 

8.  Provides  staff  with  sound  and  consistent 
advice  and  coimsel  and  keeps  staff  currently 
informed  on  policy  and  other  areas  of 
interest 

7.  Maintains  liaison  and  working 
relationship  with  lenders,  investors  and 
secondary  money  market  officials  and 
financial  consultants  in  the  servicing  and 
liquidation  of  complex  business  and 
industrial  loans;  maintains  liaison  with  other 
Government  lending  agencies  and  associated 
public  interest  groups. 

07  06    Deputy  Administrator  Financial  and 
Administrative  Operations 

Assignment  of  Functions 

1.  Responsible  to  the  Administrator  or 
Associate  Administrator  for  the  fonnulatioa 
of  policy  for  the  Agency  in  all  areas  of 
support  services  for  the  Agency's  programs. 

2.  Provides  overall  supervision  and 
direction  to  the  Agency's  staff  support 
activities  including  planning,  accounting, 
budgeting,  personnel,  systems  development, 
use  of  ADP,  administrative  services, 
management  information  development, 
organization,  development,  training,  financial 
matters,  and  the  development  of  Agency 
regulations. 

3.  Directs  and  supervises  subordinate 
prganizational  activities  consisting  of  the 
Assistant  Deputy  Administrator  for 
Automated  Systems  Development,  the 
Assistant  Administrator  for  Accounting  and 
Director  Finance  Office,  the  Assistant 
Administrator  for  Planning,  Budgeting  and 
Finance,  and  the  Assistant  Administrator  for 
Resources  and  Services. 

4.  Maintains  liaison  and  working 
relationship  with  the  Department's 
Management  Council;  works  with  the  Office 
of  Finance  and  Management,  Budget  and 
Program  Analysis,  and  Personnel  Offices,  the 
Office  of  Management  and  Budget,  the  Office 
of  Personnel  Management,  General  Services 
Administration,  Treasury.  Congressional 
staffs,  and  others  as  necessary  to  carry  out 
the  activities  indicated  in  item  3  above. 

5.  Responsible  for  reviewing  and 
recommending  the  budgetary  needs  for  the 
three  Assistant  Administrators  and  the 
Assistant  Deputy  Administrator  for 
Automated  Systems  Development,  and  their 
subordinates  and  consolidating  those  in  to  an 
administrative  support  package  for  the 
Agency.  The  planning,  formulation  and 
execution  of  the  Agency's  budget  also  falls  in 
this  area  of  responsibility. 

07  06  01    Assistant  Administrator 
Accounting  and  Director,  Finance  Office 

Assignment  of  Functions 

1.  Responsible  to  the  Administrator  and  the 
Deputy  Administrator,  Financial  and 
Administrative  Operations  for  the 
development  of  policies  that  affect  the 
operation  of  the  accounting  system. 


2.  Responsible  for  the  day-to-day  operation 
of  the  accounting  system,  including  system 
maintenance;  making  ail  financial  reports 
required  by  management  and  for  the  Agency 
budget  based  on  data  in  the  accounting 
system:  maintaining  the  supplies  warehouse 
and  meeting  the  needs  of  Geld  offices  for 
equipment  and  supplies  within  funds 
available  for  that  purpose  and  under  general 
direction  of  the  Directives  and 
Administrative  Services  division; 
maintenance  of  necessary  obligation  and 
related  funds  control:  other  duties  as 
requested  by  the  Deputy  Administrator, 
Financial  and  Administrative  Operations. 

3.  Directs  and  supervises  subordinate 
organizational  activity  consisting  of  the 
Fiscal  and  Accounting,  Operations,  and 
Administrative  Support  functions  of  the 
Finance  Office. 

4.  Maintains  liaison  and  working 
relationship  with  the  Departmental  data 
processing  manager  to  provide  ADP  support 
for  the  accounting  operation,  and  with  GAO 
on  audit  matters  relating  to  the  accounting 
system. 

5.  Prepares  Finance  Office  budget  plans  as 
required.  Monitors  and  controls  approved 
budgets  including  authorized  personnel 
staffing. 

07  06  02    Assistant  Administrator  for 
Planning,  Budgeting  and  Finance 

Assignment  of  Functions 

1.  Responsible  to  the  Administrator  and  the 
Deputy  Administrator,  Financial  and 
Administrative  Operations  for  the  plaiming, 
formulation  and  execution  of  the  Agency's 
budget  and  cash  management  program:  in 
making  determinations  on  interest  rates  to  be 
used  in  the  programs:  in  sale  of  loan  assets; 
allocation  of  funds  to  accomplish  the 
Agency's  goals,  and  other  aspects  of 
maintaining  budgetary  accounts  with  the 
Treasury  Department 

2.  Prepares,  with  the  help  of  applicable 
program  officials,  all  schedules,  justifications 
and  other  budgetary  materials  and  reports 
required  by  the  Congress,  Office  of 
Management  and  Budget,  Secretary's  Office, 
and  others:  establishes  and  maintains, 
through  the  allocation  and  allotment  process, 
the  obligation  control  system  for  the  Agency; 
maintains  and  prepares  reports  on  execution 
of  the  Agency's  budget  including  the 
establishment  of  an  operting  budget  for  each 
major  component:  with  the  concurrence  of 
applicable. program  officials,  allocates 
program  funds  to  geographic  subdivisions;  is 
responsible  for  maintenance  of  the  Resource 
Management  System  and  analysis  of  data  for 
the  Administrator  and  other  managers;  is 
responsible  for  development  of  long-range 
and  short-range  planning  efforts  for  FmHA 
programs  and  FmHA  administrative 
resources. 

3.  Analyzes  and  makes  recommendation  on 
the  timing  of  asset  sales  and  other  fmancial 
transactions  between  the  Agency  and  the 
Treasury  Department;  acts  as  Washington 
office  liaison  with  the  Finance  Office  on  all 
financial  concerns;  coordinates  the  Agency's 
cash  management  and  debt  management 
programs. 

4.  Direct*  «nd  supervises  subordinate 
organizational  activity  consisting  of  the 


Budget  Division  and  the  Financial  and 
Productivity  Analysis  Division. 

5.  Maintains  liaison  and  working 
relationship  with  the  staffs  of  Appropriations 
and  other  Congressional  committees,  the 
Office  of  Management  and  Budget,  offices  of 
Budget  and  Program  Analysis  and  Finance 
and  Management  Treasury  Department  and 
others  as  necessary  to  formulate  and  carry 
out  the  budget  and  related  financial 
transactions  for  the  Agency. 

07  06  Oe  0001    Budget  Diviaioa 

Assignment  of  Functions 

1.  Develops  plans  and  procedures  for  the 
formulation,  presentation  and  execution  of 
the  total  FmHA  budget;  on  the  basis  of 
financial  and  budgetary  planning,  assists  the 
Assistant  Administrator  for  Planning. 
Budgeting  and  Finance  and  program  officials 
in  support  of  decision-making  activities  and 
establishment  of  policy  necessary  for 
efficient  and  effective  management  of  Agency 
programs;  recommends  reprogramming  and 
policy  changes  to  meet  Agency  goals  and 
objectives;  recommend  budgetary  levels, 
budget  strategy  and  program  implementation. 

2.  Provides  leadership  and  direction  for 
planning,  formulation,  justification, 
presentation,  execution,  control  and  review 
of  total  FmHA  budget  effort  responsible  for 
preparation  of  FmHA  budget  estimates  in 
order  to  develop  Agency  budget  submission 
to  Secretary's  Office.  OMB  and  Congress; 
establishes  and  maintains  controls  over 
program  and  administrative  funds  to  assure 
compliance  with  Agency  policy,  approved 
apportionments.  Congressional  interest  and 
applicable  laws  and  regulations. 

3.  Maintains  liaison  and  working 
relationship  with  National  program  and 
administrative  officials.  State  Directors  and 
other  field  persoimel:  participates  in  State 
meetings,  conferences  and  other  sessions  and 
gives  advice  and  counsel  on  budget 
operations  and  operating  levels;  serves  as 
FmHA  liaison  for  budget  and  financial 
program  with  Congressional  Committees  and 
staff,  OMB,  GAO,  Secretary's  Office,  OGC. 
OIG,  and  other  USDA  agencies.  Treasury, 
HUD,  and  other  executive  agencies  and,  as 
required,  news  reportera,  public  and  private 
interest  groups  and  the  general  public. 

4.  Responsible  for  total  Agency  budget 
effort  from  plaiming  and  formulation  to 
execution  control  and  review;  responsible  for 
three  budgets  at  any  one  time,  referred  to  as 
current  year  and  two  (next  succeeding) 
budget  yeara;  reviews  and  recommends  for 
approval  by  the  Administrator  or  Assistant 
Administrator  changes  in  operating  levels  for 
personnel,  travel,  overtime,  contracts  and 
other  reprogramming  of  funds. 

07  06  02  0002    Financial  and  Productivity 
Analysis  Division 

Assignment  of  Functions 

1.  Responsible  to  the  Administrator, 
Deputy  Administrator,  and  Assistant 
Administrator  for  the  development  and 
institution  of  plans,  procedures  and  policies 
necessary  for  the  efficiency  emd  orderly 
management  of  (1)  the  Agency  debt  to  the 
Treasury.  Federal  Financing  Bank,  and  the 
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public;  (2)  interest  rates  and  charge*  on  loans 
to  FmHA  borrowers:  (3)  the  Agency  cash 
management  program;  and  (4)  liaison  with 
FmHA  Finance  Office  and  other  agendet  and 
institutions  related  to  FmHA  financing 
activities,  such  as  the  U.S.  Treasury 
Department  the  Federal  Financing  Bank,  and 
the  Federal  Reserve  Banks. 

2.  Analyzes  cash  flow  requirements  and 
performs  other  financial  analyses  as 
necessary  for  developing  individual  fund 
financing  actions;  maintains  and  analyzes 
data  in  the  Resource  Management  System: 
develops  projections — especially  for 
budgeting  purposes — of  cash  needs  and  net 
financing  costs,  prepares  input  data  on  these 
items  and  forwards  them  to  the  Budget 
Division;  maintains  current  knowledge  of 
funds-market  situation;  works  closely  with 
the  Treasury  Department  in  determining 
rates,  duration,  timing,  and  repayment  terms 
for  FmHA  financing  actions:  negotiates  terms 
of  financing  actions  with  the  Federal 
Financing  Bank;  monitors  activities  of  the 
Loan  and  Investment  Accounting  Branch  in 
the  Finance  Office  and  recommends  changes 
in  its  operations  to  the  Assistant 
Administrator  ibr  Planning.  Budget  and 
Finance,  as  necessary;  provides  policy  and 
technical  advice  to  FmHA's  fiscal  agent  at 
the  Federal  Reserve  Bank  of  New  York  on 
outstanding  issues  of  securities  services  by 
the  Bank;  manages  all  interest  payments 
servicing  and  retirement  of  outstanding 
Agency  debt 

3.  Maintains  current  knowledge  of 
agricultural  credit  conditions  of  interest  rates 
in  the  private  market  for  agricultural  credit 
and  Treasury  cost  of  money;  analyzes  current 
rates  to  boirowers  and  prepares  summary  of 
current  rate  situations:  develops  rate 
proposals  for  action  by  Agency 
Administrator. 

4.  Initiates  Agency-wide  cash  management 
profects,  coordinating  with  various  affected 
units,  to  insure  efficient  implementation  of 
these  projects;  monitors  anid  evaluates 
Agency  cash  management  systems  to  assess 
effectiveness  and  impact  provides  technical 
advice  and  assistance  on  cash  management 
to  supervisor,  other  organizational  units  in 
the  National  Office,  and  t'le  Finance  Office, 

5.  Serves  as  the  Nationai  Office  liaison 
with  the  Finance  Office;  maintains  primary 
liaison  between  FmHA  and  other  agencies 
and  institutions  important  to  FmHA  financing 
activities,  especially  the  Treasury 
Department,  the  Federal  Financing  Bank,  the 
Office  of  Operations.  Finance  and 
Management,  and  the  Federal  Reserve  Bank- 
provides  the  technical  advice  and  assistance 
on  financing  matters  to  other  organizational 
units,  especially  to  the  Hnance  Office,  and 
the  Budget  Division  in  the  National  Office; 
serves  as  financial  interpreter  for  new 
programs  and  program  changes. 

6.  Maintains  liaison  and  working       ~- 
relationship  with  Treasury  Department 
receiving  assistance  on  implementation  of 
new  and/or  revised  Treasury  reporting, 
systems,  and  procedure  requirements; 
negotiates  terms  of  financing  transactions 
with  the  Federal  Financing  Bank,  working 
with  Bank  officials  on  changes  to  current 
procedures  and  systems,  and  managing  all 
sales,  interest  payments,  and  maturities  with 


the  Bank;  exchanges  information  with  the 
Farm  Credit  Sjrstem  on  current  credit  maricets 
and  interest  rate  situations;  coordinates  the 
servicing  and  retirement  of  outstanding 
FmHA  debt  issues  through  the  Federal 
Reserve  System  (long-term  issues  sold  before 
establishment  of  the  Federal  Financing  Bank). 

07  06  03    Assistant  Administrator  foe 
Resources  and  Services 

Assignment  of  Functions 

1.  Responsible  to  the  Deputy 
Administrator.  Financial  and  Administrative 
Operations,  and  the  Administrator  for 
developing  FmHA  personnel,  oiganization. 
management  training,  directives  and 
administrative  services  poUcies. 

2.  Develops  procedure  for  and  carries  out  a 
personnel  program  for  the  Farmers  Home 
Administration,  including  recruitment 
evaluation,  classification,  employee  relations, 
position  management  and  grievance  appeals; 
develops  a  plan  for  and  carries  out  career 
development  and  training  activities  for  the 
Agency;  maintains  personnel  management 
systems:  analyzes  and  reviews  organizational 
relationships  within  Farmers  Home 
Administration  and  makes  recommendations 
on  changes. 

3.  Provides  analysis  of  management 
problems  relating  to  State,  district  and  county 
offices.  National  Office  relationships,  and 
other  management  proposals:  establishes  and 
maintains  a  directives  system  for  FmHA,  this 
system  to  cover  the  clearance,  approval  and 
maintenance  of  formal  regulations, 
adminstrative  notices,  and  similar  procedural 
announcements  for  the  Agency. 

4.  Provides  for  the  Agency  space  analysis 
and  review  services,  forms  management 
activities,  mail  room  and  electronic 
communications  systems,  printing  and 
reproduction  requirements,  property 
management  contracting  programs  and 
central  filing  services. 

5.  Directs  and  supervises  subordinate 
organizational  activity  consisting  of  the 
Personnel  Division;  G>rganization, 
Management  and  Training  Division;  and  the 
Directives  and  Administrative  Services 
Division. 

6.  Maintains  liaison  and  working 
relationships  with  the  Departmental  Offices 
of  Personnel  and  Budget  and  Program 
Analysis,  the  Office  of  Personnel 
Management  (OPM),  General  Services 
Adminish-ation  (GSA),  Office  of  Management 
and  Budget  (ON*B)  and  other  agencies  ill  the 
areas  reflected  above. 

7.  Develops  a  budget  for  the  training 
program  for  the  Agency  within  overall  budget 
constraints;  provides  major  input  to 
administrative  budget  for  the  Agency  and 
coordinates  that  budget  with  responsibilities 
of  the  Finance  Office  in  this  area. 

07  06  03  0001    Personnel  Division 

Assignment  of  Functions 

1.  Responsible  to  the  Administrator. 
Deputy  Administa-ator  and  Assistant 
Administrator  for  the  development 
implementation,  modification  refinement  and 
evaluation  of  overall  nationwide  personnel 
and  related  poUcies.  plans,  and  programs  and 
is  the  primary  source  of  advice  and  counsel 


to  Agency  management  on  the 
implementation  of  those  policies,  plans,  and 
programs. 

2.  Plans,  develops,  implements,  operaleay 
modifies,  and  evaluates  agencywide 
employment  position  classification, 
employee  relations,  employee  benefit  labor- 
management  relations  and  related  programs 
which  comprise  the  Agency's  human  resource 
systems  in  support  of  mission  objectives. 
These  activities  are  carried  oat  within  legal 
mandates  of  Titles  V  and  VO  of  the  Code  of 
Federal  Regulations  (induding  such  specific 
legislation  as  the  Classification  Act  of  1948, 
Civil  Service  Reform  Act  of  1978.  Civil  Rights 
Act  of  1964.  as  amended).  Fair  Labor 
Standards  Act  various  Executive  Orders. 
Comptroller  General  decisions,  US.  Court 
decisions,  decisions  of  the  MSPB  and  EEOC. 
and  U.S.  Office  of  Personnel  Management 
and  USDA  Office  of  Personnel  regulations. 

3.  Plans  and  develops  multi-functional 
personnel  programs  (including,  but  not 
limited  to.  SES,  CSRA,  and  Merit  Pay); 
evaluates  the  effectiveness  of  personnel 
management  at  all  levels  in  the  Agency  and 
recommends  program  improvements; 
conducts  organizational  and  occupational 
analyses;  identifies  need  for  and  develops 
information  and  operations/processing 
systems;  conducts  research;  and  plans  and 
implements  training  and  conferences. 

4.  Executes  staff  and  policy  development 
related  to  position  management 
classification,  and  comjjensation:  prepares 
required  guides,  instructions  and  procedures 
for  implementation  agencywide. 

5.  Executes  staff  and  policy  development 
for  all  employment  programs  (recruitment 
selection,  internal  placement  merit 
promotion,  and  realignment/reduction  of  staff 
resources);  maintains  computerized  personnel 
management  systems;  prepares  required 
guides,  instructions  and  procedures  for 
implementation  agencywide. 

6.  Develops  and  implements  a  program  of 
employees  and  labor  management  relations 
(employee  responsibilities  and  conduct 
disciplinary  and  adverse  actions,  grievances, 
incentive  awards,  safety  and  health 
programs,  liaison  with  NACS  and 
NACOA4C  etc.)  for  the  Agency;  provides 
advice  and  assistance  to  managers  and 
supervisors  in  these  areas. 

7.  Provides  the  full  range  of  classification 
and  staffing  services  and  employee  relations 
services  as  be  assigned  to  all  employees  of 
the  National  Office:  provides  those 
classification  and  staffing  services  that  have 
not  been  specifically  delegated  to  state 
offices  and  the  Finance  Office  to  employees 
in  the  field;  provides  employee  relations 
services  as  assigned  to  employees  in  the 
field;  provides  advisory  services  to  personnel 
technicians  in  SUte  Offices  aixl  the  Finance 
Office,  and  personnel  management  guidance 
to  managers  and  supervisory  in  the  National 
Office. 

S.  Maintains  liaison  and  working 
relationship  with  the  Department's 
Secretarial  Offices.  Office  of  Personnel  and 
Office  of  the  General  Counsel,  with  the  U.S. 
Office  of  Personnel  Management  and  Merit 
Systems  Protection  Board,  with  USDA 
Agency  Personnel  OfficM  and  related  offlcea, 
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with  Federal  courts,  with  Congressional 
offices,  with  the  Departments  of  Labor  and 
Justice,  with  nonprofit  and  public 
organizations,  universities  and  other 
educational  institutions,  and  with  National 
OfRces  of  labor  unions  representing  FmHA 
employees  on  personnel  matters. 

07  06  03  0002    OrganizatioD.  Management 
and  Training  Division 

Assignwent  of  Functions 

1.  Responsible  to  the  Administrator, 
Deputy  Administrator  and  Assistant 
Administrator  for  the  development  and 
execution  of  training  programs  for  the 
Agency,  and  for  the  development  and  review 
of  management  proposals  and  analyzing  and 
evaluating  proposed  organization  changes. 

2.  Provides  staff  to  develop  organizational 
charts,  functional  statements,  and  related 
information  in  connection  with  organization 
or  reorganization  proposals;  develops  and 
implements  a  training  program  covering  all 
program  and  administrative  skills  for  the 
Agency;  administers  a  career  development 
program  for  the  Agency:  evaluates 
management  proposals  for  the  Agency. 

3.  Directs  and  supervises  subordinate 
organizational  activity  consisting  of  the 
Training  Branch  and  tiie  Organization  and 
Management  Branch. 

4.  Maintains  liaison  and  working 
relationship  with  the  departmental  Office  of 
Personnel  on  organization  and  training 
activities  and  with  the  Office  of  Finance  and 
Management  in  the  area  of  management 
analysis;  deals  with  the  Office  of 
Management  and  Budget  and  Office  of 
Personnel  Management  as  necessary  to  carry 
out  management  analysis,  planning,  and 
employee  training  programs. 

5.  Provides  necessary  training  for  division 
personnel  in  management,  organization,  and 
training  techniques  to  keep  the  skills  of 
division  persoimel  current;  has  general 
responsibility  for  carrying  out  the  Agency's 
total  training  program. 

07  06  03  0003  Directives  and  Administrative 
Services  Division 

Assignment  of  Functions 

1.  Responsible  to  the  Administrator, 
Deputy  Administrator  and  Assistant 
Adiministrator  for  developing,  recommending 
and  executing  standards,  policies  and 
procedures  for  operation  of  the  Agency's 
directives  system  and  the  provision  of 
administrative  services  to  the  Agency, 
including  implementation  of  the  Freedom  of 
Information  and  Privacy  Acts. 

2.  Responsible  for  review  and  coordination 
of  all  Agency  directives  issuance  and  public 
participation  functions  including  publication 
of  regulations  and  legal  notices  in  the  Federal 
Register  travel  authorization  and  analysis; 
real  and  personal  property,  space, 
procurement,  printing,  and  reproduction 
control;  communications,  correspondence 
and  mail  management,  including  control  of 
jacketed  correspondence;  forms;  records 
retention  and  disposition;  tort  claims;  word 
processing  service;  contracting  and  grant 
agreements;  and  OMB  A-40  compHance  plan 
of  action.  Monitors  responses  to  requests  for 
information  under  the  Freedom  of 


Information  Act;  responds  to  inquiries 
received  in  the  National  Office,  provides 
counsel  and  guidance  to  field  offices  on 
problem  cases,  and  reviews  and  takes  action 
on  any  proposed  denials  or  appeals. 

3.  Maintains  liaison  and  working 
relationship  with  other  USDA  agency 
Administrative  Services  Divisions  and 
participates  in  the  Departmental 
Administrative  Service  Division  Council; 
works  closely  with  General  Services 
Administration  and  Office  of  Management 
and  Budget:  provides  technical  direction  and 
serves  as  liaison  with  the  Administrative 
Support  Division  in  the  Finance  Office. 

4.  Prepares  substantial  input  to 
administrative  budget  plans  as  required  and 
administers  administrative  budget  within 
administrative  responsibilities. 

07  06  04    Assistant  Deputy  Administrator 
For  Automated  Systems  Development 

Assignment  of  Functions 

1.  Responsible  to  the  Administrator  and  the 
Deputy  Administrator  for  identifying  and 
applying  ADP  and  systems  technology  to 
administrative  and  program  activities  within 
Farmers  Home  Administration. 

2.  Responsible  for  identifying  Agency 
information  needs  (both  financial  and 
management]  and  initiating  systems  to 
capture  and  report  such  information. 
Providing  the  systems  and  ADP  technology  to 
design  and  implement  a  revised  accounting 
system  for  the  Agency;  designing,  gathering 
data  for  and  initiating  reporting  of 
management  information  as  required  by 
Agency  management  officials.  Department 
officials,  other  executive  branch  officials,  and 
the  Congress;  providing  ADP  systems  and 
support  for  conversion  and  enhancement  of 
the  current  accounting  system  in  the  St.  Louis 
Finance  Office;  determining  the  short  range 
and  long  range  ADP  software  and  hardware 
needed  to  serve  FmHA  most  effectively  at 
least  cost. 

3.  Directs  and  supervises  subordinate 
organizational  activity  consisting  of  the 
Accounting  System  Conversion  and 
Enheuicement  Development  Division  at  the 
Finance  Office,  the  Management  Information 
System  Development  Division,  and  the 
Accounting  System  Design  and  Development 
Division. 

4.  Maintains  liaison  and  working 
relationship  with  FmHA  personnel,  the 
Secretary's  special  ADP  representative,  the 
Office  of  Finance  and  Management,  the 
General  Accounting  Office,  Office  of 
Management  and  Budget  the  Congress,  and 
others  as  necessary  to  perform  the  above 
duties. 

07  06  04  0001    Accounting  System 
Conversion  and  Enhancement  Development 
Division 

Assignment  of  Functions 

1.  Responsible  to  the  Admlnisbrator, 
Deputy  Administrator  and  Assistant  Deputy 
Administrator  for  formulating  poUcies  and 
recommendations  for  converting  the  current 
FmHA  accounting  system  to  operate  at  the 
Kansas  City  Computer  Center,  and  in 
carrying  out  various  enhancement  activities 
for  the  current  FmHA  accounting  system. 


2.  Responsible  for  the  achievement  within 
an  18-month  timeframe,  starting  in  July  1981. 
the  conversion  of  the  current  accounting 
system  to  operate  on  IBM  equipment  at  the 
Kansas  City  Computer  Center,  to  provide  the 
systems  and  ADP  efforts  to  enhance  the 
current  accounting  system  so  that  it  can  serve 
the  agency  more  rapidly  and  effectively;  to 
provide  the  daily  ADP  and  systems 
maintenance  requirements  involved  in 
operating  the  current  accounting  system. 

3.  Maintains  Uaison  and  working 
relationship  with  the  Secretary's  office,  the 
Secretary's  Special  Project  Director,  and  the 
Office  of  Finance  and  Management  as 
necessary  to  implement  the  activities  in  item 
2  above;  works  with  accounting  staff  in  the 
FmHA  Finance  Office,  and  Agency  program 
and  administrative  people  to  enhance  and 
maintain  the  current  accounting  system. 

07  06  04  0003    Accounting  System  Design 
and  Development  Divisioa 

Assignment  of  Functions 

1.  Responsible  to  the  Administrator, 
Deputy  Administrator,  and  Assistant  Deputy 
Adiministrator  for  developing  and  carrying 
out  the  design  of  the  Agency's  accounting 
system  and  implementation  of  that  redesign 
within  the  Agency. 

2.  Reviews  user  requirements  data 
collected  for  the  Agency;  separates  financial 
and  non-financial  data  to  provide  input  to  the 
Agency  efiort  to  redesign  accounting  and 
management  information  system. 

3.  Develops  and  carries  out  the  formulation 
of  alternative  ADP  configuration  in  support  of 
the  accounting  and  management  information 
systems  efforts;  directs  a  cost  benefit 
analysis  of  several  such  ADP  configurations 
which  could  be  adopted  by  the  Agency; 
directs  implementation  of  the  most  effective 
ADP  configuration  and  the  implementation  of 
the  revised  accounting  system  within  the 
Agency. 

4.  Maintains  liaison  and  working 
relationship  with  GAO  to  secure  their 
approval  of  the  Agency's  accounting  systenu 
design  and  implementation  effort.  Works 
with  the  USDA  Office  of  Finance  and 
Management  and  ADP  policy  people  and 
others  as  necessary  to  seciire  the  ADP 
support  for  the  revised  accounting  system. 

07  06  04  0002    Management  Informatioo 
System  Development  Division 

Assignment  of  Functions 

1.  Responsible  to  the  Administrator, 
Deputy  Administrator  and  Assistant  Deputy 
Administrator  for  the  development  of  policy 
concerning:  acquisition,  installation  and 
utilization  of  Automatic  Data  Processing 
Equipment  (ADPE)  and  sofware  systems; 
Agency  meUiods  and  practices  in  acquiring 
and  utilizing  word  processing  equipment  and 
its  interface  with  ADPE;  communication  of 
information  involved  in  decision  support 
systems;  establishing  and  implementing  ADP 
security;  strategies  for  developing,  •» 
implementing,  operating  and  maintaining 
management  information  systems. 

2.  Designs,  develops  and  maintains  (as 
appropriate)  a  management  information 
system  in  support  of  loan  program  and 
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administTBtive  management;  provides  ADP 
support  to  National  and  field  offices 
consistent  with  their  level  of  expertise  and 
equipment  availabilities  and  monitors  their 
use. 

3.  Performs  continuous  review  of  reports 
relating  to  Agency  operations  in  order  to 
check  for  Inconsistencies,  errors  or 
omissions;  advises  users  as  to  the 
availability,  quahty  and  limitations  of  data 
and  on  the  technical  appropriateness  of 
proposed  analyses. 

4.  Monitors  work  of  contractors  employed 
to  plan,  design,  develop  and  implement  MIS 
ADP,  telecommunications  and  word 
processing  projects. 

5.  Receives,  prioritizes  and  determines 
actions  on  all  requests  for  reports,  new  forms 
and  data  both  within  and  outside  the  Agency; 
provides  clearance  of  data  to  individuals  or 
parties  outside  FmHA. 

6.  Provides  the  ADP  Security  Officer  (11  AR 
2013  and  AG  PMR  104-32)  and  develops 
Agency  ADP  security  plans  and  regulations. 

7.  Maintains  liaison  and  working 
relationship  with  Departmental  and  other 
MIS  organizations;  serves  as  Senior  ADP 
Officer  (11  AR  2012)  and  MIS  Coordinator  (11 
AR  4405)  for  the  Agency:  monitors  ADP 
procurements  with  USD  A  Offices  of 
Operations  and  Finance,  and  GSA. 

(7  U.S.C.  1981  and  1989;  42  U.S.C.  1471  and 
1480;  5  U.S.C.  301  and  552;  Delegation  of 
Authority  by  Secretary  of  Agriculture.  7  CFR 
2.23;  Delegation  of  Authority  by  Assistant 
Secretary  for  Rural  Development.  7  CFR  2.70). 

Dated:  April  1, 1982. 
Charles  W.  Shuman, 

Administrator,  Farmers  Home 
Administration. 

(FR  Doc.  82-fl«8B  PUed  ♦-e-sa  8:45  ami 
BILUNO  COD6  3410-07-M 


NUCLEAR  REGULATORY 
COMMISSION 

10  CFR  Pvt  50 

Rule  to  Require  Applicants  to  Evaluate 
Differences  From  the  Standard  Review 
Plan;  Correction 

agency:  Nuclear  Regulatory 

Commission. 

action:  Final  rule;  correction. 


summary:  On  March  18. 1982,  the 
Commission  published  in  the  Federal 
Register  (47  FR 11651)  a  final  rule  to 
require  certain  applicants  and  licensees 
under  10  CFR  Part  50  to  evaluate 
differences  from  the  Standard  Review 
Plan  (SRP).  That  document  contained 
errors  which  are  corrected  by  this 
document. 

FOR  FURTHER  INFORMATION  CONTACT: 

John  D.  Philips,  Chief.  Rules  and 
Procedures  Branch,  Division  of  Rules 
and  Records,  Office  of  Administration. 
U.S.  Nuclear  Regulatory  Commission, 
Washington,  D.C.  20555.  Telephone: 
(301)  492-7086 


SUPPLEMENTARY  INFORMATION:  In  FR 
Doc.  82-7425.  appearing  at  47  FR  11651. 
March  18. 1982.  make  the  following 
corrections  on  page  11652: 

1.  Amendatory  instruction  number  1 
and  the  authority  citation  for  10  CFR 
Part  50  are  corrected  to  read  as  follows: 

1.  The  authority  citation  for  Part  50  is 
revised  to  read  as  follows: 

Authority.  Secs.103, 104, 161. 182. 183. 189 
68  Stat.  936,  937,  948,  953,  954.  9S5.  958.  as 
amended  (42  U.S.C.  2133.  2134.  2201.  2232. 
2233.  2239);  sees.  201,  202.  206.  88  SUt  1243, 
1244. 1248  (42  U.S.C.  5841,  5842,  5846).  unless 
otherwise  noted. 

Sec.  5a78  abo  issued  nnder  sec.  122.  68 
Stat  939  (42  U.S.C  2152).  Sees.  50.80-50.81 
also  issued  under  sec.  184.  68  Stat  954.  aa 
amended  (42  U.S.C.  2234).  Sees.  50.10(«0.102 
issued  under  sec.  186,  66  Stat  955  (42  US.d 
2236). 

For  the  purposes  of  sea  223,  68  Stat  958,  aa 
amended  (42  U.S.C.  2273).  SS  50.10  (a),  (b). 
and  (c),  50.44.  5a46.  5a48.  50.54,  and  50.80(a) 
are  issued  under  sec.  161b,  68  Stat  948,  as 
amended  (42  U.S.C  2201(b));  S§  50.10  (b)  and 
(c)  and  50.54  are  issued  under  sec.  161i,  68 
Stat.  949,  as  amended  (42  U.S.C  2201(i));  and 
§!  50.55(e),  50.59(b).  5a70,  50.71.  50.72.  and 
50.78  are  issued  under  sec.  161o.  68  Stat  950. 
as  amended  (42  U.S.C.  2201(o)). 

2.  In  amendatory  instruction  number  2 
and  in  new  paragraph  S  50.34(f),  the 
paragraph  letter  designation  is  corrected 
to  read  S  50.34(g). 

Dated  at  Washington.  D.C.  this  7th  day  of 
April  1982. 

For  the  Nuclear  Regulatory  Commission. 

Samuel ).  ChiOc, 

Secretary  of  the  Commission. 

(FR  Doc.  82-9879  FUed  4-».82:  «!4S  am) 
BNJJNO  CODE  7SI0-01-M 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14  CFR  Part  39 

IDocket  No.  82-CEF-1-AD;  AmdL  39-4360] 

Airworthiness  Directives;  MitsubisN 
Heavy  Industries,  Ltd.  (MHI)  Models 
MU-2B-10,  -15,  -20,  -25,  -26,  -30,  -35 
and  -36  Airplanes 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  Final  rule. 


summary:  This  amendment  adopts  a 
new  Airworthiness  Directive  (AD) 
which  requires  inspection  and/or 
replacement  of  the  engine  wiring 
harness  or  certain  Mitsubishi  Heavy 
Industries,  Ltd.  (MHI).  Model  MU-2B 
airplanes.  There  have  been  several 
reports  of  kinked  and  frayed  wiring  in 
the  engine  wiring  harness.  These  defecte 
could  result  in  fires  or  other 


malfunctions  resulting  from  shorted 
wiring. 

EFFECTIVE  DATE:  April  15,  1982. 

Compliance:  As  prescribed  in  the 
body  of  the  AD. 

AOORES8E8:  MitsubUhi  Heavy 
Industries  Ltd..  Service  Bulletin  No.  191 
dated  December  21. 1981,  may  be 
obtained  from  Mitsubishi  Heavy 
Industries  Ltd..  la  Oye-cho.  Minato-ku, 
Nagoya.  Japan  or  Mitsubishi  Aircraft 
International,  Ina,  P.O.  Box  3848,  San 
Angelo,  Texas  76901.  A  copy  of  this 
Service  Bulletin  is  also  contained  in  the 
Rules  Docket  Office  of  the  Regional 
Counsel,  FAA  Room  1558.  601  East  12th 
Street.  Kansas  City.  Missouri  64106. 
FOR  FURTHER  INFORMATION  COMTACT: 
Gary  K.  Nagagawa,  Chief.  Aircraft 
Certification  Field  Office.  ANM-17(»i 
Federal  Aviation  Administration.  P.O. 
Box  50246.  Honolulu.  Hawaii  96850; 
Telephone  (808)  546-8850  or  546-66S& 

SUPPLEMENTARY  INFORMATION:  Kinked 
and  frayed  wiring  in  the  engine 
compartment  of  certain  Mitsubishi 
Heavy  Industries  (MHI)  Model  MU-2B 
airplanes  have  been  reported.  If  not 
corrected,  there  is  a  high  probability  this 
condition  will  cause  failure  or  improper 
operation  of  the  electrical  8ystem(s)  and 
may  result  in  engine  compartment  fires. 
MHI  has  issued  Service  Bulletin  No.  191 
dated  December  21. 1981.  which 
prescribes  initial  and  25-hour  repetitive 
inspections  of  the  P/N  MS  25471  wiring 
harness  until  it  is  replaced  with  an 
approved  P/N  MS  22759  harness.  It  also 
recommends  replacement  of  the  P/N  MS 
25471  harness  with  the  improved 
harness  within  300  additional  hours 
time-in-service.  The  FAA  has 
determined  that  this  action  is  necessary 
to  assure  an  acceptable  level  of  safety 
on  the  affected  airplanes. 

Accordingly,  since  the  condition 
described  herein  is  likely  to  exist  or 
develop  in  other  airplanes  of  the  same 
type  design,  an  airworthiness  directive 
is  being  issued  which  makes  the 
requirements  of  MHI  Service  Bulletin 
No.  191  dated  December  21, 1981, 
mandatory  on  all  MHI  Models  MU-2B- 
10,  -15,  -20.  -25,  -28.  -3a  -35  and  -36 
airplanes.ge  al2ap0.003[ll,30.] 

Since  a  situation  exists  that  requires 
the  immediate  adoption  of  this 
regulation,  it  is  found  that  notice  and 
public  procedure  thereon  are 
impracticable  and  good  cause  exists  for 
making  this  amendment  effective  in  less 
than  30  days. 

List  of  Subjects  in  14  CFR  Part  39 

Aircraft.  Aviation  safety* 
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Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
!  39.13  of  Part  39  of  the  Federal  Aviation 
Regulations  (14  CFR  39.13)  is  amended 
by  adding  the  following  new  AD. 

Nfitsubishi  Heavy  Industries,  Ltd.  (MHI). 
Applies  to  MHI  Models  Mu-2B-10,  -15.  - 
20,  -25,  -26,  [S/N  005  thru  347,  except  313 
and  321)  and  MU-2B-30,  -35,  -38  (S/N 
501  thru  696,  except  S/N  652  and  661) 
airplanes  certificated  in  any  category. 
Compliance:  Required  as  indicated  unless 
previously  accomplished. 

(A)  Within  the  next  25  hours  time-in- 
service  from  the  effective  date  of  this  AD: 

(1)  Visually  inspect  the  engine's  electrical 
wiring  to  determine  if  nonshielded  and 
noncolor-coded  wiring  is  white  or  brown 
(tan).  Inspection  may  be  made  at  connectors 
P4001  and  P4020.  Remove  spiral  wrap  as 
required  for  inspection. 

(2)  If  wires  are  brown  (tan),  inspect  in 
accordance  with  Figure  1  to  determine  if 
wires  are  "tight  weave"  or  "loose  weave." 

a.  If  brown  (tan)  wires  are  "loose  WQBve," 
inspect  in  accordance  with  paragraph  A)4). 

b.  If  brown  (tan)  wires  are  "tight  weave," 
no  further  inspection  is  necessary  and  the 
airplane  may  be  returned  to  service. 

(3)  If  wires  are  white,  open  the  harness  as 
necessary  and  inspect  wires  for 
identification: 

a.  If  white  wires  are  marked  MS  25471-XX 
(XX  indicates  wire  gauge),  Inspect  in 
accordance  with  paragraph  A)4). 

b.  If  white  wires  are  marked  M  22759/7-XX 
and/or  M-22759/8-XX,  no  further  inspection 
is  necessary  and  the  airplane  may  be 
returned  to  service. 

(4)  After  each  25  hours  time-in-service, 
remove  wiring  harness  which  incorporates 
wires  affected  by  paragraph  2)a  or  3]a  from 
the  engines  and  visually  inspect  all  brown 
(tan)  "loose  weave"  or  white  insulated  MS 
25471-XX  wires  for  tight  loop,  kinks,  or 
bulged  deformation.  If  these  conditions  are 
found,  replace  the  wiring  harness  using  one 
of  the  procedures  in  paragraph  A)5)  before 
further  flight.  Inspections  may  be 
discontinued  when  wires  are  replaced  using 
one  of  the  procedures  in  paragraph  A)5). 

(5)  On  or  before  300  hours  time-in-service 
after  the  effective  date  of  this  AD,  replace  all 
brown  (tan)  "loose  weave"  or  white  insulated 
MS  25471-XX  wires  with  M  22759/7-XX  or  M 


22759/8-XX  wire  using  one  of  the  procedures 
specified  in  Part  3  of  MHI  Service  Bulletin 
191,  dated  December  21, 1981. 

(B)  A  special  flight  permit  may  be  issued  in 
accordance  with  FAR  21.197  to  allow  flight  of 
the  airplane  to  a  location  where  this  AD  can 
be  accompUshed. 

(C)  An  alternate  means  of  compliance  with 
the  AD  may  be  used  when  approved  by  the 
Chief,  Aircraft  Certification  Field  Office, 
Honolulu,  Northwest  Mountain  Region, 
Federal  Aviation  Administration,  300  Ala 
Moana  Boulevard,  Honolulu,  Hawaii. 

This  amendment  becomes  effective  on 
April  15, 1982, 

(Sees.  313(a),  601,  and  603  of  the  Federal 
Aviation  Act  of  1958,  as  amended  (49  U.S.C. 
1354(a),  1421,  and  1423):  Sec.  6(c),  Department 
of  Transportation  Act  (49  U.S.C.  1655(c)): 
Section  11.89  of  the  Federal  Aviation 
Regulations  (14  CFR  11.89)) 

Note. — The  FAA  has  determined  thai  this 
regulation  involves  an  emergency  regulation 
which  is  not  considered  to  be  major  under 
Executive  Order  12291  or  significant  under 
DOT  Regulatory  Policies  and  Procedures  (44 
FR 11034;  February  28, 1979),  and  certifies 
that  the  rule  will  not  have  a  significant 
economic  impact  on  a  substantial  number  of 
small  entities  under  the  criteria  of  the 
Regulatory  Flexibility  Act  since  it  involves 
inspection  and  parts  replacement  on  only  a 
few  aircraft  owned  by  small  entities.  If  this 
action  is  subsequently  determined  to  involve 
a  significant  regulation,  a  final  regulatory 
evaluation  or  anlysis,  as  appropriate,  will  be 
prepared  and  placed  in  the  regulatory  docket; 
otherwise,  an  evaluation  is  not  required.  A 
copy  of  it,  when  filed,  may  be  obtained  by 
contacting  the  rules  docket  at  the  location 
identified  under  the  caption  "ADDRESSES." 
This  is  a  final  order  of  the  Administrator 
under  the  Federal  Aviation  Act  of  1958,  as 
amended.  As  such,  it  is  subject  to  review  by 
only  the  Courts  of  Appeals  of  the  United 
States  or  the  United  States  Court  of  Appeals 
of  the  District  of  Columbia. 

Issued  in4(ansas  City,  Missouri,  on  March 
29. 1982. 

Murray  E.  Smith, 
Director,  Central  Region. 

BILLINO  COOE  4910-13-M 
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Figure  1 
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14  CFR  Part  39 


[Docket  No.  79-SO-30;  Amdt  Mo.  39-43591 

Airworthiness  Directives;  Piper  Models 
PA-31,  PA-31-325  And  PA-31-350 
Airpianes 

agency:  Federal  Aviation 
Administration  (FAA).  DOT. 

ACTION:  Final  rule. 

summary:  This  amendment  revises 
existing  Airworthiness  Directive  (AD) 
79-12-03R1.  applicable  to  Piper  Models 
PA-31,  PA-31-325  and  PA-31-350 
airplanes.  This  revision  limits  the 
applicability  of  those  airplanes  on  which 
improved  turbocharger  exhaust 
couplings  were  not  installed  by  the 
manufacturer  and  removes  the  repetitive 
inspection  requirements  of  the  AD  when 
these  couplings  are  installed.  The 
amendment  is  needed  to  remove  the 
repetitive  inspection  requirements  on 
airplanes  equipped  with  the  improved 
couplings. 
EFFECTIVE  DATE:  April  15, 1982. 

Compliance:  As  prescribed  in  body  of 
AD  unless  already  accomplished. 
ADDRESSES:  Piper  Aircraft  Corporation 
Service  Bulletin  No.  644A,  dated  January 
19, 1982,  may  be  obtained  from  Piper 
Aircraft  Corporation,  820  East  Bald 
Eagle  Street,  Lock  Haven,  Pennsylvania 


17745.  A  copy  of  it  is  also  contained  in 
the  Rules  Docket,  Office  of  the  Regional 
Counsel,  FAA,  Central  Region,  Room 
1558,  Federal  Building.  601  East  12th 
Street,  Kansas  City,  Missouri  64106. 

FOR  FURTHER  INFORMATION  CONTACT 

Gil  Carter,  ACE-140A.  Atlanta  Aircraft 
Certification  Office,  FAA,  P.O.  Box 
20636,  Atlanta,  Georgia  30320; 
Telephone  (404)  763-7435. 

SUPPLEMENTARY  INFORMATION:  This 
amendment  further  revises  Amendment 
39-3483  (44  FR  31941),  AD  7»-12-03,  as 
amended  by  Amendment  39-3895  (45  FR 
56334),  AD  79-12-03R1,  which  currently 
requires  repetitive  inspection  of  the 
turbocharger  exhaust  flanges,  couplings, 
and  coupling  bolts  for  cracks,  damage 
and  distortion  on  certain  Piper  PA-31 
series  airplanes  and,  if  necessary, 
component  replacement.  After  issuing 
AD  79-12-03R1,  the  manufacturer 
developed  and  installed  on  new 
airplanes,  an  improved  turbo-exhaust 
coupling  which,  when  installed. 
eliminates  the  need  for  the  repetitive 
inspection  specified  in  that  AD.  He  has 
also  made  this  coupling  available  to  the 
field.  Therefore,  the  FAA  is  revising 
Amendment  39-3895  by  allowing  the 
installation  of  the  improved  couplings. 
Piper  part  numbers  (P/N)  556  053  and 
556  962,  and  exempting  airplanes  w> 


modified  from  the  repetitive  inspections 
specified  in  AD  7»-12-03Rl. 

Since  this  amendment  allows  the  use 
of  an  alternative  part  and  imposes  no 
additional  burden  on  any  person,  notice 
and  public  procedure  hereon  are 
nimecessary  and  good  cause  exists  for 
making  this  amendment  effective  in  less 
than  30  days. 

List  of  Subjects  in  14  CFR  Part  39 

Aircraft,  Aviation  Safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
§  39.13  of  Part  39  of  the  Federal  Aviation 
Regulations  (14  CFR  39.13)  is  revised  by 
further  amending  Amendment  39-3483 
(44  FR  31941),  AD  79-12-03,  as  amended 
by  Amendment  39-3895  (45  FR  56334),  as 
follows: 

(1)  Revise  the  applicability  paragraph  to 
read: 

"Applies  to  Models  PA-31  (S/Ns  31-2  thru 
31-8212005)  and  PA-31-325  (S/Ns  31-7300932 
thru  31-«2120005)  and  PA-31-350  (S/Ns  31- 
5001  thru  31-8152100)  airplanes  certificated  in 
any  category." 

(2)  Strike  out  the  wwds  "See  Figure"  from 
paragraphs  (b).  (c)(1),  (c)(2)  and  (c)(4)  and 
insert  the  words  "See  Figure  1"  in  its  place. 

(3)  Identify  the  existing  figure  as  "Flgur«  1.** 

(4)  Add  the  following  Figure  2. 

BILUNO  CODE  4910-IS-M 
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COUPLING  •  P/N  E56  962 
Position  Coupling  As  Shoivn 
And  Torque  Accordino  To 
Atiadted  Tag. 

(40  in.  lb.  dry  Torque) 

*t>'  Ftices  Away  From 
Turbo-Charger 


COUPLING  •  P/N  556  053 
Position  Coupling  As  Shown 
And  Torque  According  To 
AuechadTag. 

(40  io.  lb.  dry  Torque) 


PA-31.35Q 


TA«J>IPE 


FIGURE  2 
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(5)  Revise  paragraph  (e)  fo  read  as  follows: 
"Install  couplings  (see  note  following  (b) 
above]  assuring  that  the  tailpipe  and 
turbocharger  flanges  are  properly  ahgned 
Tap  the  coupling  gently  to  distribute  band 
tension  while  tightening  the  coupling  nut. 
Torque  the  coupting  nats  as  follows: 


PA^l. 


PA-31-325.. 
PA-O1-3S0. 


Pipv  Coupling  P/N 
(Aaroqulp  P^'N) 


455  301  (4«)4-37e-M)._ 
555  376  (MVT66049- 

375-H  w  MVT6804&- 

375-0). 

555  511  (MVT68M1- 
377-M). 

655-611  (IIArTB9861- 

377-M). 

556-962 — 

SS6-368  (MVT6804S- 

4S0-II«. 

556  063 


Torqua 


40-50  in.«s. 
40-55  kvlta. 


40-50  ln.4bs. 

See«gura2. 
40-50  m. -ft*. 

Sm  «gu**  2. 

40-50  la-ta. 

SeeflguraZ'* 


(6)  Redesignate  existing  paragraphs  (g]  and 
(h)  as  paragraphs  (h)  and  (i)  respectively. 

(7)  Add  a  new  paragraph  [g]  which  reads: 
"(g)  The  repetitive  inspections  prescribed 

by  paragraphs  (a),  (b)  and  (c)  of  this  AD  are 
no  longer  required  when  Piper  P/N  556  053  or 
556  962  couplings,  as  appUcable,  mn 
installed." 

(8)  Revise  the  service  bulletin  note  io  read. 
"NOTE:  Piper  Service  Bulletin  644A,  dated 
January  19, 1982,  pertains  to  this  sobbed." 

This  anMndment  becomes  effective  April 
15,1982. 

(Sees.  313(a),  601,  and  603,  Federal  Aviation 
Act  of  1958,  as  amended  (49  U.S.C  1354(a), 
1421,  and  1423);  Sec.  6(c),  Department  of 
Transportation  Act  (49  U.S.C  1656(c)); 
Section  11.89  of  the  Federal  Aviation 
Regulations  (14  CFR  11.89) 

Note,'— The  FAA  has  determined  that  this 
regulation  involve*  an  emergency  regulation 
which  is  not  considered  to  be  major  under 
Executive  Order  12291  or  significant  under 
DOT  Regulatory  Policies  and  Procedures  (44 
FR 11034;  February  26, 1979),  and  certifies 
that  the  rule  will  not  have  a  significant 
economic  impact  on  a  substantial  number  of 
small  entities  under  the  criteria  of  the 
Regulatory  Flexibility  Act  since  it  involves 
inspection  and/or  modiflcation  of  only  a  few 
aircraft  owned  by  small  entities.  If  this  action 
is  subsequently  determined  to  involve  a 
significant  regulation,  a  final  regulatory 
evaluation  or  analysis,  as  appropriate,  will  be 
prepared  and  placed  in  the  regulatory  docket 
otherwise,  an  evaluation  is  not  required.  A 
copy  of  it,  when  filed,  may  be  obtained  by 
contacting  the  rules  docket  at  the  location 
identified  under  caption  "ADDRESSES." 

This  is  a  final  order  of  the  Administrator 
under  the  Federal  Aviation  Act  of  1958,  as 
amended.  As  such,  it  is  subject  to  review  by 
only  the  Courts  of  Appeals  of  the  United 
States  or  the  United  States  Court  of  Appeals 
of  the  District  of  Columbia. 

Issued  in  Kansas  City,  Missouri,  on  March 
26.1982. 
Murry  E.  Smith. 
Director,  Central  Region. 

[FR  Doc  sa  008S  WIed  4->.«2:  8:48  m]  } 
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14  CFR  Part  39 

[Docket  No.  82-CE  t4-A0:  Amdt  39-4363] 

Airworthlneas  Directives;  Cessna 
Models  210L,  T210L,  210M.  T210M, 
210N,  T210N  and  P210N  Airplanes 

agency:  Federal  Aviation 

Administration  (FAA).  DOT. 

ACTION:  Final  role. 

summary:  This  amendment  adopts  a 
new  Airworthiness  Directive  (AD),  AD 
82-06-10,  applicable  to  Cessna  Models 
210L.  T210L,  210hd.  T21GM.  210N.  T210N, 
and  P210N  airplanes  and  codifies  the 
corresponding  emergency  AD  letter 
dated  March  12, 1982  into  the  Federal 
Register.  This  AD  reqmres  removal  of 
IFR  operation  approval  if  the  airplane  is 
equipped  with  a  vacuimi  operated 
attitude  indicator  and  deicer  boot  driven 
by  the  same  Airborne  Model  442CW-8 
vacuum  pump.  This  action  is  being 
taken  because  failure  of  this  pump  and 
resulting  loss  of  vacunm  to  drive  the 
airplane  flight  instruments  have 
occurred.  Instrument  rated  pilots  may 
become  spabally  disoriented  and  lose 
control  of  the  aircraft  under  these 
circumstances. 

dates:  Effective  date:  April  15, 
1982,  to  all  persons  except  those  to 
whom  it  has  already  been  made 
effective  by  airmail  letter  &x)m  the  FAA 
dated  March  12, 1982.  Compliance:  As 
prescribed  in  the  body  of  the  AD. 
ADORfSSES:  Copies  of  Cessna  Single 
Engine  Customer  Care  Service  Alert 
Letter  SE82-13  dated  March  12, 1982, 
may  be  obtained  fron  Cessna  Aircraft 
Company.  Maiiieting  Division, 
Attention:  Customer  Service 
Department.  Wichita.  Kansas  67201; 
Telephone  (316)  68&-9111.  A  copy  of  this 
Service  Letter  is  also  contained  in  the 
Rules  Docket,  Office  of  the  Regional 
Counsel.  Room  1558.  601  E.  12th  Street, 
Kansas  City.  Missouri  64106, 
FOR  FURTHER  INFORMATWN  CONTACT: 

Ed  Mosman,  Aerospace  Engineer, 
Aircraft  Certification  Office,  Room  238. 
Terminal  Building  2299,  Mid-Continent 
Airport,  Wichita,  Kansas  67209, 
telephone  (316)  269-7008. 
SUPPLEMENTARY  INFORMATION:  Failures 
of  the  Airborne  Model  442CW-8  vacuum 
pump  installed  on  Cessna  Models  210L, 
T210L.  210M,  T210M,  210N,  T210N.  and 
P210N  airplanes  have  occurred.  This 
pump  provides  vacuum  to  drive  the 
airplane  flight  instruments  and  pressure 
'  to  operate  the  deicer  boots.  Accordingly, 
these  failures  result  in  the  loss  of 
airplane  attitude  and  directional 
information  provided  to  the  pilot  by 
these  Instruments.  Pilot  spatial 


disorientation  and  loss  of  airplane 
control  may  follow.  The  FAA  has 
determined  that  the  airplane  is  tinsafe 
for  IFR  operations  when  depending 
solely  on  this  pump  as  a  source  of 
vacuum  to  drive  the  flight  instruments. 
To  correct  this  action,  the  manufacturer 
has  issued  Cessna  Single  Engine 
Customer  Care  Service  Alert  Letter 
SE82-13  dated  March  12. 1982.  providing 
instructions  for  installatioa  of  an 
additional  vacutun  ptmip  to  drive  the 
flight  instrumente.  The  FAA  has  also 
determined  that  the  affected  airplanes 
are  safe  for  IFR  operation  if  an  attitude 
indicator  driven  by  an  independent 
power  source  is  installed,  or  if  the 
aircraft  deicing  system  is  disabled  tind 
the  Airborne  Model  442CW-8  vacuum 
pump  is  replaced  by  an  appropriate 
pump  driving  only  the  airplane  flight 
instruments.  Accordingly,  the  FAA  has 
issued  an  AD,  applicable  to  Cessna 
Models  210L,  T210L.  210M,  T210M,  210N. 
T210N,  and  P210N  precluding  IFR 
operation  of  these  airplanes  unless  they 
are  configured  in  accordance  with  one 
of  the  above  three  conditions. 

The  FAA  determined  that  this  is  an 
ansafe  condition  that  may  exist  in  other 
airplanes  of  the  same  type  design, 
thereby  necessitating  the  AD.  It  was 
also  determined  that  an  emergency 
condition  existed,  that  immediate 
corrective  action  was  required,  and  that 
notice  and  public  procedure  thereon  was 
impractical  and  ctmtrary  to  the  public 
interest.  Accordingly,  the  FAA  notified 
all  known  registered  owners  of  the 
airplanes  affected  by  this  AD  by  priority 
mail  letter  dated  March  12, 1982.  The  AO 
became  effective  immediately  as  to 
these  individuals  upon  receipt  of  that 
letter  and  is  identified  as  AD  82-06-ia 
Since  the  unsafe  condition  described 
herein  may  still  exist  on  other  Cessna 
Models  210L,  T210L,  210M.  T210M,  210N, 
T210N.  and  P210N  airplanes,  the  AD  is 
being  published  in  the  Federal  Register 
as  an  Amendment  to  Pari  39  of  the 
Federal  Aviation  Regulations  (14  CFR 
Part  39}  to  make  it  effective  to  all 
persons  who  did  not  receive  the  letter 
notification. 

Because  a  situation  exists  that 
requires  the  immediate  adoption  of  this 
regulation,  it  is  found  that  notice  and 
public  procedure  hereon  are 
impracticable  and  good  cause  exists  for 
making  this  amendment  effective  in  less 
than  30  days. 

List  of  Subiects  in  14  CFR  Part  39 

Aircraft.  Aviation  safety. 
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Adoption  of  tlie  Ameadnient 

PART  39~AIRWORTHINESS 
DIRECTIVES 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
S  39.13  of  the  Federal  Aviation 
Regulations  (14  CFR  39.13)  is  amended 
by  adding  the  following  new 
Airwortliiaess  Directive. 

Cessna:  Applies  to  Models  210L/T210L  (S/Ns 
2105981a  21059819  thru  21061573).  21QM/ 
T210M  (S/Ns  21061574  thru  21062954). 
210N/T210N  (S/Ns  21062955  thni 
21064535)  and  P210N  (S/Ns  P210000OT 
thru  PZlOOOTeo)  airplanes  equipped  with 
Airborne  Model  442CW-8  (Cessna  P/N 
C4310O4-O102)  vacuum  pump,  pneumatic 
deicer  boots  and  vacuum  operated 
attitude  indicator. 

Compliance:  Required  as  indicated,  unless 
already  accomplished. 

To  prevent  loss  of  vacuum-driven-attitude 
instruments  resulting  from  failure  of  the 
single  Airborne  Model  442CW-8  (Cessna  P/N 
C4310O4-O102)  vacuum  pump  during  flight  in 
IFR  conditions,  before  further  flight, 
accomplish  the  following: 

(A)  Remove  approval  for  IFR  operatiooa 
by: 

1.  Installing  a  temporary  placard  on  the 
instrument  panel  in  full  view  of  the  pilot, 
which  reads  in  letters  at  least  Mi-inch  high 
"APPROVED  FOR  DAY-NIGHT-VFR 
OPERATIONS"  and  operate  the  airplane  hi 
accordance  with  this  limitation. 

2.  Covering  the  abbreviation  "IFR"  on  die 
types  of  operation  placard  and  on  the 
facsimile  of  this  placard  in  the  applicable 
Airplane  Manual  Pilot's  Operating 
Handbook  or  Information  Manual  with 
opaque  tape  or  equivalent 

(B)  The  requirements  of  Paragraph  (A)  of 
this  AD  are  no  longer  applicable  when: 

1.  An  attitude  indicator  powered  by  an 
independent  power  source  is  installed,  or 

2.  Cessna  Service  Alert  Letter  SE82-13  has 
been  incorporated  or, 

3.  Cessna  P/N  0431003-0102  (Ait4)ome)  or 
C4310O3-O302  (Edo-Aire,  P/N  1U128-001  or  - 
003)  pump  is  installed  replacing  the  C431004- 
0102  (Airborne  Model  442CW-8)  pump.  The 
P/N  C431003-O102  or  -0302  pump  may  be 
Installed  as  follows: 

a.  Bolt  the  pump  on  the  pad  vacated  by  the 
P/N  C431004-0102  pump. 

b.  Remove  fittings  from  P/N  0431004-0102 
pump  and  insUll  fittings  in  the  P/N  G4S100>- 
0102  or  -0302  pump. 

c.  Reconnect  the  vacnum  bote  to  tlie  pump 
suction  port 

d.  Remove  the  pressure  hose  from  the  pump 
leading  to  the  deice  pressure  valve  mounted 
on  the  firewall.  (Cover  the  valve  inlet  to 
exclude  foreign  objects.) 

e.  On  those  aircraft  approved  for  flight  into 
known  icing,  cover  the  words,  "This  atrpUne 
is  approved  for  flight  info  idng  conditions  if 
the  proper  optional  equipment  is  installed 
and  operational,"  on  the  types  of  operation 
placard  and  on  the  facsimile  of  this  placaid 
in  the  appbcable  Airplane  Flight  Manual. 
PiloU  Operating  Handbook  or  InformatiaB 
Manual  with  opaque  tape  or  equivalent 


f.  Install  a  temporary  placard  on  the 
instrument  panel  in  the  vidnity  of  the  De-Ice 
Press  switch  in  full  view  of  the  pUot  which 
reads  in  letters  at  least  l/»-inch  high  "WING/ 
TAIL  BOOTS  INOP." 

(C)  Paragraph  (A)  of  this  AO  may  be 
accomplished  by  the  holder  of  at  least  a 
private  pilot  certificate  issued  under  Part  61 
of  the  Federal  Aviation  Regulations  on  any 
airplane  owned  or  operated  by  that  person. 
This  person  must  make  the  prescribed  entry 
in  the  aircraft  maintenance  records,  including 
those  airplanes  on  which  it  has  afready  been 
accomplished,  indicating  compliance  with 
this  AD. 

(D)  Any  equivalent  method  of  compliance 
with  this  Airworthiness  Directive,  if  used, 
must  be  approved  by  the  Chief,  Wichita 
Aircraft  Certification  Office.  FAA.  Romn  Z3H. 
Terminal  Building  2299,  Mid-Contiaent 
Airport  WichiU,  Kansas,  telephone  (316) 
289-7000. 

This  amendment  becomes  effective  on 
April  15, 1982,  to  all  persons  except 
those  to  whom  it  has  already  been  made 
effective  l>y  an  airmail  letter  from  the 
FAA  dated  March  12. 1982.  and  is 
identified  as  AD  82-06-10. 
(Sees.  313(a).  601,  and  603,  Federal  Aviation 
Act  of  19Sa,  as  amended,  (40  US.C  1354(a). 
1421,  and  1423);  Sea  8(c)  Department  of 
TransporUtionAct  (49  U.S.C  185S(a)): 
S  11.89,  Federal  Aviation  Regulations  (14  CFR 
11.89) 

Note.— The  FAA  has  determined  that  tfiis 
regulation  involves  an  emergency  regulation 
which  is  not  considered  to  be  major  under 
Executive  Order  12291  or  significant  under 
DOT  Regulatory  Policies  and  Procedures  (44 
FR  11034;  February  28. 1979),  and  certifies 
that  the  rule  wrill  not  have  a  significant 
economic  impact  on  a  substantial  number  of 
small  entities  under  the  criteria  of  the 
Regulatory  Flexibility  Act  since  it  involves 
restrictions  and  modifications  on  only  a  few 
aircraft  owned  by  small  entities.  If  this  action 
is  subsequently  determined  to  involve  a 
significant  regulation,  a  final  regulatory 
evaluation  or  analysis,  as  appropriate,  will  be 
prepared  and  placed  in  the  regulatory  docket: 
otherwfise,  an  evaluation  is  not  required.  A 
copy  of  it  when  filed,  may  be  obtained  by 
contacting  the  rules  docket  at  the  location 
identified  under  the  caption  "ADOm—ea." 

This  is  a  final  order  of  the 
Administrator  under  the  Federal 
Aviation  Act  of  1958,  as  amended.  As 
such,  it  is  subject  to  review  by  only  the 
Courts  of  Appeals  of  the  United  States 
or  the  United  States  Court  of  Appeals  of 
the  District  of  Columbia. 

Issued  in  Kansas  City,  Missouri  on  April  l. 
1982. 

John  E.  Shaw. 

Acting  Director,  Central  Region. 

(FR  Doc  SI-SSU  POwi  4-Mt:  641  aal 


14  CFR  Part  9t 

(Ooctot  Not  ta-NM-ZI-AO;  AiimIL  3e-4M1] 

Airworthkieaa  Directtvea;  Gatea 
Learlet  itodala  35, 35A.  36.  and  36A 


aoency:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACnoit  Final  rule;  amendment  of 
existing  airwortliiness  directive. 


summary:  This  document  amends'  an 
existing  Airwortliiness  Directive  (AD) 
which  required  revision  of  the  Airplane 
Fli^t  Manual  Aeronca  Thrust  Reverser 
Supplement  by  the  addition  of 
limitations,  operational  changes,  and  a 
I»OSTFUGHT  Operational  Check.  This 
amendment  provides  operators  with  an 
optional  modification  which,  if  they 
choose  to  install  it  allows  them  to 
discontinue  the  repetitive  POSTFUGHT 
Operational  Check  without 
compromising  safety. 
date:  Effective  Date  April  19, 1982. 
Compliance  schedule  as  prescribed  in 
the  body  of  the  AD.  unless  already 
accomplished. 

ADORCSfcs:  Gates  Learjet  Corporation. 
Airplane  Modification  Kit  AMK  81-«. 
referenced  in  tliia  AD,  may  be  obtained 
frwn  Gates  Learjet  Corporation.  P.O. 
Box  7707.  Wichita.  Kansas  67277; 
Telephone  (316)  946-2000.  A  copy  of  the 
Airplane  Modification  Kit  documents 
are  also  contained  in  the  Rules  Docket, 
Office  of  the  Regional  Counsel  Room 
1558.  601  East  12th  Street,  Kansas  Qty, 
Missouri  64106;  and  Room  916,  800 
Independence  Avenue  SW,  Washington. 
D.C.  20591. 

FOR  FURTHER  MFORMATKM  COMTACn 

Mr.  Jack  Pearson.  Aerospace  Engineer. 
Wichita  Aircraft  Certification  Office, 
Room  238,  Terminal  Building  2299,  Mid- 
Continent  Airport.  Wicliita.  Kansas 
67209;  Telephone  (316)  289-7010. 
SUPPLEMENTARY  MFORMATKM:  AD  79- 
08-01.  Amendment  39-3447  (44  ¥K  22439. 
April  16. 1979).  was  issued  as  a  result  of 
separation  of  a  thrust  reverser  assembly 
from  a  Gates  Learjet  Model  35A 
airplane  due  to  improper  tlinist  reverser 
blocker  door  stowing.  This  AD. 
applicable  to  Gates  I^arjet  Models  35. 
35A.  36,  and  36A  airplanes,  required 
installation  of  a  temporary  change  to  the 
Airplane  Flight  Manual  Supplement  for 
Aeronca  Thrust  Reversers.  These 
changes  prohibited  operation  of  the 
thrust  reversers  prior  to  takeoff,  for 
touch  and  go  landings,  or  to  control  taxi 
speed  prior  to  takeoff.  The  changes  also 
required  a  visual  check  of  proper  door 
stowing  prior  to  flight  and  added  an 
e)q>anded  POSTFUGHT  Operational 
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Check.  Subsequent  to  the  issuance  of 
AD  79-08-01,  the  airplane  manufacturer 
developed  Airplane  Modification  Kit  No. 
AMK  81-6.  This  kit  provides  an 
indicating  system  that  warns  the  pilot 
by  a  flashing  unlock  light  in  the  event 
that  the  thrust  reverser  blocker  doors 
are  improperly  stowed.  The  FAA  has 
determined  that  modification  of  the 
affected  airplanes  by  incorporation  of 
this  kit  provides  an  acceptable  alternate 
means  of  compliance  with  the  AD  and 
terminating  action. 

Since  this  amendment  provides  an 
alternate  means  of  compliance,  it  has  no 
adverse  economic  impact  and  imposes 
no  additional  burden  on  any  person. 
Therefore,  notice  and  piiblic  procedure 
hereon  are  urmecessary,  and  the 
amendment  may  be  made  effective  in 
^  less  than  30  days. 

List  of  Subjecta  in  14  CFR  Part  39 

Aviation  safety,  Aircraft 

Adoption  of  the  Amendment 

PART  39— AIRWORTHINESS 
DIRECTIVES 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
9  39.13  of  Part  39  of  the  Federal  Aviation 
Regulations  (14  CFR  39.13)  is  amended 
by  amending  AD-79-08-01.  Amendment 
39-3447  (44  FR  22439,  April  16, 1979),  as 
follows: 

1.  Redesignate  existing  "paragraph  D"  as 
"paragraph  E",  and 

2.  Add  a  new  paragraph  D  which  reads  as 
follows: 

"D.  The  installation  of  Gates  Learjet  Thrust 
Reverser  Blocker  Door  Position  Indication 
System,  per  Gates  Learjet  Corporation 
Modification  Kit  No.  AMK  81-6.  constitutes 
terminating  action  for  the  requirements  of 
paragraphs  A,  B,  and  C  of  this  AO." 

This  amendment  becomes  effective  on 
April  19, 1982. 

(Sees.  313(a),  601,  and  603,  Federal  Aviation 
Act  of  1958.  as  amended  (49  U.S.C.  1354(a), 
1421.  and  1423):  Sec.  6(c).  Department  of 
Transportation  Act  (49  U.S.C.  1655(c));  and  14 
CFR  11.89). 

Note.— The  FAA  has  determined  that  this 
document  involves  an  amendment  that  is 
relieving  In  nature  and  does  not  impose  any 
additional  burden  on  any  person.  This 
amendment  is  not  major  under  Executive 
Order  12291  (46  FR  13193;  February  19, 1981), 
and  not  significant  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR  11034; 
February  28, 1979].  Because  its  anticipated 
impact  is  so  minimal,  it  does  not  warrant 
preparation  of  a  regulatory  evaluation,  and  I 
certify  that  it  will  not  have  a  significant 
economic  impact  on  a  substantial  number  of 
small  entities  under  the  criteria  of  the 
Regulatory  Flexibility  Act. 

This  rule  is  a  final  order  of  the 
Administrator.  Under  Section  1006(a)  of 


the  Federal  Aviation  Act  of  1958,  as 
amended  (49  U.S.C.  1486(a)),  it  is  subject 
to  review  by  the  courts  of  appeals  of  the 
United  States,  or  the  United  States 
Court  of  Appeals  for  the  District  of 
Columbia. 

Issued  in  Seattle,  Washington  on  March  30. 
1982. 

Charies  R.  Foster, 
Director,  Northwest  Mountain  Region. 

(FR  Doc  8Z-W14  FUed  4-»-6Z;  8:45  im] 
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14  CFR  Part  39 

[Docket  Mo.  •2-CE-13-AD;  Amdt  39-4362] 

Airwortttiness  Directives;  Varga 
Aircraft  Corporation  Models  2150A 
and  2180  Airplanes 

agency:  Federal  Aviation 

Administration  (FAA),  DOT. 

ACnOM;  Final  rule. 

summary:  This  amendment  supersedes 
two  Airworthiness  Directives  (AD),  81- 
17-05  and  priority  letter  AD  81-21-07. 
which  require  inspection  and 
replacement  of  the  elevator  horn/ 
balance  arm  assembly  of  Varga  Aircraft 
Corporation  Models  2150A  and  2180 
airplanes.  This  amendment  continues  in 
effect  the  inspections  required  by  the 
superseded  ADs  and  requires 
installation  of  a  new,  improved  elevator 
horn/balance  arm  assembly.  This  action 
is  necessary  because  parts  required  to 
be  installed  by  the  previous  ADs  did  not 
provide  die  anticipated  improvement  in 
safety  and  the  possibility  still  exists  that 
an  accident  could  occur  due  to  failure  of 
these  parts. 

EFFECTIVE  OATS:  April  15, 1982. 
Compliance:  As  prescribed  in  the  body 
of  the  AD  unless  already  accomplished. 
addresses:  Varga  Aircraft  Corporation 
Service  Instruction  SI  0024  dated 
February  22, 1982,  applicable  to  this  AD 
may  be  obtained  from  Varga  Aircraft 
Corporation,  12250  East  Queen  Creek 
Road,  Chandler,  Arizona  85224; 
Telephone  (602)  963-4914.  A  copy  of  this 
service  information  is  also  contained  in 
the  Rules  Docket  Office  of  the  Regional 
Counsel,  FAA,  Room  1558,  601  East  12th 
Street,  Kansas  City,  Missouri  64106. 
FOR  FURTHER  INFORMATION  CONTACT: 

Silton  Thomas,  Aerospace  Engineer,  ' 
Airframe  Section,  ANM-172W,  Western 
Aircraft  Certification  Field  Office,  P.O. 
Box  92007,  World  Way  Postal  Center. 
Los  Angeles,  California  90009; 
Telephone  (213)  536-6359. 
SUPPLEMENTARY  INFORMATION: 
Amendment  39-4213  (46  FR  46123)  AD 
81-17-05  requires  inspection  for  cracks 
and  replacement  of  the  aluminum 


elevator  horn  assembly  with  a  steel 
assembly  on  Varga  Aircraft  Corporation 
Model  2150A  airplanes.  Priority  letter 
AD  81-21-07  issued  October  7, 1981. 
requires  daily  inspection  of  the  steel 
elevator  horn  assembly  for  cracks  on 
Varga  Aircraft  Corporation  Models 
2150A  and  2180  airplanes.  After  issuing 
Amendment  39-4213  and  the  priority 
letter  AD  81-21-07  service  experience 
and  evaluation  of  manufacturers  data 
have  established  that  the  steel 
replacement,  P/N  6000L-65,  does  not 
provide  a  significant  improvement  in 
safety  over  the  original  aluminum  part 
Accordingly,  the  manufacturer  has 
developed  an  improved  elevator  horn/ 
balance  arm  assembly  P/N  30400-100. 
incorporating  a  redesigned  and 
strengthened  elevator  horn.  Since  there 
is  a  possibility  that  a  crack  may  be 
undetected  and  progress  to  failure  of  the 
elevator  horn  assembly  and  residt  in  an 
accident,  the  FAA  concludes  that 
dependence  upon  the  daily  inspection  to 
provide  safety  is  not  a  satisfactory  long- 
term  solution  to  the  elevator  horn 
cracking  problem.  Therefore. 
Amendment  39-4213  and  the  priority 
letter  AD  81-21-07  are  being  superseded 
by  a  new  AD  applicable  to  Varga 
Aircraft  Corporation  Models  2150A  and 
2180  airplanes  that  requires  rei^acement 
of  all  existing  elevator  horn/balance 
arm  assemblies  with  the  new.  improved 
assembly.  P/N  VAC  30400-100.  by  June 
12,1982. 

Since  a  situation  exists  that  requires 
inmiediate  adoption  of  this  regulation,  it 
is  found  that  notice  and  public 
procedure  hereon  are  impracticable  and 
good  cause  exists  for  making  this 
amendment  effective  in  less  than  thirty 
(30)  days. 
List  of  SubjecU  in  14  CFR  Part  39 

Aircraft  Aviation  safety. 
Adoption  of  the  Amendment 

PART  39-AIRWORTHINESS 
DIRECTIVES 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator. 
S  39.13  of  Part  39  of  the  Federal  Aviation 
Regulations  (14  CFR  39.13)  is  amended 
by  adding  the  following  new  AD: 

Varga  Aircraft  Cotporation  (Moriasey): 

Applies  to  Models  2150A  and  2180  (S/Ns 
VAC  50  thru  VAC  181)  airplanes, 
certificated  in  any  category. 
Compliance:  Required  as  indicated,  unless 
already  accomplished. 

To  prevent  failure  of  the  elevator  horn 
aosembly  which  will  result  in  loss  of  elevator 
control,  accomplish  the  following: 

(A)  Prior  to  further  flight  after  the  effective 
date  of  this  AD  and  thereafter  before  the  first 
flight  of  each  day: 
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(1)  Coaduct  •  visual  inspection  using  a  4X 
glass  of  the  radius  of  the  P/N  VAC  6000L-65 
(steel)  elevator  horn  to  elevator  attach 
flanges,  particularly  in  the  side  adjacent  to 
the  balance  weights. 

(2)  Conduct  a  visual  check  of  the  radius  of 
the  P/N  VAC  6000J-32  or  P/N  VAC  eOOOK-^ 
(aluminum)  elevator  hom  to  elevator  attach 
flanges,  particulariy  in  the  side  opposite  the 
balance  weights. 

(3)  The  pre-flight  checks  required  by 
paragraph  (A)(2)  of  this  AD  may  be 
performed  by  the  holder  of  a  pilot  certificate 
issued  under  Part  61  of  the  Federal  Aviation 
Regulations  on  any  airplane  owned  or 
operated  by  that  person  that  is  not  used  in  ait 
carrier  service.  Record  compliance  with  the 
AD  by  an  appropriate  entry  in  the  airplane 
maintenance  records  as  required  by  FAR 
91.173. 

(B)  If  any  o^cks  are  found,  prior  to  further 
flight,  replace  with  like  servic^ble  part  and 
continue  the  inspections/checks'requirad  by 
this  AD  or  replace  witii  P/N  VAC  30400-100 
elevator  hom/balance  arm  assembly  in 
accordance  with  paragraph  (C)  of  this  AD. 

(C)  On  or  before  June  12. 1982.  replace  P/N 
VAC  eoooj-32.  P/N  VAC  6000K-32  and  P/N 
VAC  6000L-65  with  P/N  VAC  30400-100 
elevator  hom/balance  arm  assembly  in 
accordance  with  Varga  Aircraft  Corporation 
Service  Insbw:tion  Si  0024  dated  February  22, 
1982.  When  this  is  accomplished,  tiie  special 
inspections/checks  required  by  this  AD  are 
no  longer  applicable. 

(D)  Special  fligiit  permits  may  be  issued  in 
accordance  with  FAR  21.197  to  operate 
aircraft  to  a  base  for  the  accomplishment  of 
inspections  or  modificaUoos  required  by  this 
AD. 

(K)  Any  alternate  means  of  compliance 
with  this  AD  may  be  used  when  approved  by 
the  Chief.  Western  Aircraft  Certification 
Field  Office.  P.O.  Box  92007.  Woridway 
Postal  Center,  Los  Angeles,  California  90009; 
Telephone  (213)  536-8352. 

This  AD  supersedes  Amendment  39-4213 
(46  FR  46123),  AD  81-17-05  and  priority  letter 
AD  81-21-07  dated  October  7. 1981. 

This  amendment  becomes  effective  on 
April  15. 1982- 

(Sees.  313(a),  801,  and  803,  Federal  Aviation 

Act  of  1958.  as  amended  (49  U.S.C  1354(a), 

1421.  and  1423):  Sec.  6(c),  Department  of 

Transportation  Act  (49  U.S.C.  185S(c)); 

S  11.89,  Federal  Aviation  Regulations  (14  CFR 

11.89)) 

Note.— The  FAA  has  determined  that  this 
regulation  involves  an  emergency  regulation 
which  is  not  considered  to  be  major  under 
Executive  Order  12291  or  significant  under 
DOT  Regulatory  Policies  and  Procedures  (44 
FR  11034;  February  26, 1979),  and  certifies 
that  the  rule  will  not  have  a  significant 
economic  impact  on  a  substantial  number  of 
small  entities  under  the  criteria  of  the 
Regulatofy  Flexibility  Act  since  it  involves 
inspection  and  parts  replacement  on  only  a 
few  aircraft  owned  by  small  entities.  If  this 
action  is  subscquentiy  determined  to  involve 
a  significant  regulation,  a  final  regulatory 
evaluation  or  analysis,  as  appropriate,  will  be 
prepared  and  placed  in  the  r^gulatoiy  docket 
otherwise,  an  evaluation  is  not  required.  A 
copy  of  it  «vfaan  filed,  may  be  obtained  by 
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contacting  the  rules  docket  at  the  location 
identified  under  the  caption  "addresses. " 

This  is  a  final  order  of  the 
Administrator  under  the  Federal 
Aviation  Act  of  1958,  as  amended.  As 
such,  it  is  subject  to  review  by  only  the 
Courts  of  Appeals  of  the  United  States 
or  the  United  States  Court  of  Appeals  of 
the  District  of  Columbia. 

Issued  in  Kansas  Qty.  Missouri,  on  March 
31,1982 

Murray  E.  Sndtfa, 

Director,  Central  Region. 

[FR  Doc.  82-9B1J  Fiied  4-S-82;  8:45  am] 
BIIUNG  CODE  SSW-IS-M 


14  CFR  Part  71 


[Airspace  Docket  NumiMr  82-ACE-10] 

Alteration  of  Transition  Areas;  EOctiart, 
Atwood  and  Oaldey.  Kansas 

AQENCV:  Federal  Aviation 
Administration  (FAA),  DOT. 

action:  Final  rule. 


summary:  The  nature  of  this  Federal 
action  is  to  alter  the  existing  Non- 
Directional  Beacon  (NDB)  and/or  airport 
latitude  and  longitude  coordinates  in  the 
Elkhart.  At%vood  and  Oakley.  Kansas 
transihon  areas  designations.  Hiese 
changes  are  necessary  because  of  recent 
National  Oceanic  Survey's  (NOB) 
revisions  of  these  coordinates  for  Non- 
Directional  Beacons  (NDB)  at  the 
aforementioned  locations. 
EFFECTVE  DATE:  July  8,  1982. 
FOR  FURTHER  INFORMATION  CONTACT 

Don  A.  Peterson.  Airspace  Specialist 
Operations.  Procedures  and  Airspace 
Branch.  Air  Traffic  Division,  ACE-532. 
FAA  Central  Region,  601  East  12th 
Street,  Kansas  City,  Missouri  64106. 
Telephone  (816)  374-3408. 

SUPPLEMENTARY  MRMMATION:  Recently 
the  National  Oceanic  Survey  (NOS) 
revised  several  sets  of  coordinates  for 
Non-Directional  Beacons  (NDB)  and/or 
airports  within  the  FAA's  Central 
Region.  These  coordinate  changes 
affected  the  NDB  and/ or  airport  latitude 
and  longitude  designations  in  the 
transition  area  descriptions  at  Elkhart. 
Atwood  and  Oakley.  Kansas. 
Consequently,  it  is  necessary  to  alter  the 
transition  area  designations  at  the 
above  locations  to  reflect  the  coordinate 
revisions.  Since  these  changes  are  minor 
in  nature  and  do  not  impose  any 
additional  burden,  notice  and  public 
procedure  hereon  under  5  U.S.C  553(b) 
is  impracticable  and  good  cause  exists 
for  making  these  amendments  effective 
in  less  than  thirty  (30)  days. 


list  of  Subjects  in  14  CFR  Part  71 

Aviation  safety.  Transition  area. 

PART  71-I)ESIGNAT10N  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES. 
CONTROLLED  AIRSPACE.  AND 
REPORTmC  POINTS 

Accordingly.  Subpart  G.  §  71.181  of 
the  Federal  Aviation  Regulations  (14 
CFR  71.181)  as  republished  on  January  2. 
1981,  (46  FR  540)  or  in  later  Federal 
Register  additions  thereof,  is  amended 
0901  GMT  July  8, 1982.  by  altering  the 
NDB  and/or  airport  coordinates  in  the 
Elkhart,  Atwood  and  Oakley.  ICansas 
transition  area  designadons  as  follows: 

(a)  Elkhart  Kansas  (46  FR  34798}— change 
the  NDB  coordinates  to  read:  "Latitiide 
arOffOr'N,  Longitiide  101*53'03"W." 

(b)  Atwood.  Kansas  (46  FR  42225)— change 
the  NDB  coordinates  to  read:  latitude 
39°50'20"N.  Longitiide  101°Q2'40"W." 

(c)  Oakley,  Kansas  (46  FR  39994  &  39995)— 
change  the  NDB  and  airport  coordinates  to 
read:  "Latihide  39'ar4S"N,  Longitude 
100°46^~W"  and  "Latitiide  39*06'46"N. 
Longitiide  \Oor«Vl-Vr,  respectivdy. 

(Sec.  307(a),  Federal  Aviation  Act  of  1956  as 
amended  (48  U.S.C  1348):  Sec.  e(c), 
Departinent  of  Transportatioo  Act  (49  U.S.C 
1655);  S  11.69  of  the  Federal  Aviation 
Regulations  (14  CFR  IIM)) 

Note.— The  FAA  has  detennined  that  this 
regulation  only  Involves  an  established  body 
of  technical  nidations  for  which  frequent 
and  routine  amendments  are  necessary  to 
keep  them  operationally  current  It. 
therefore— (1)  Is  not  a  •'major  rule"  under 
Executive  Order  12291:  (2)  is  not  a 
"significant  role"  under  DOT  Regulahwy 
PoUcies  and  Procedures  (44  FR  11034; 
February  28, 1979);  (3)  does  not  warrant 
preparation  of  a  regulatory  evaluation  as  the 
anticipated  impact  is  so  minimal;  and  (4)  is 
certified  it  will  not  have  a  significant 
economic  impact  on  •  substantial  numl>er  of 
small  entities  under  the  criteria  of  the 
Regulatory  Flexibility  Act 

Issued  in  Kansas  Qty.  Missouri,  on  March 
31,1982. 

John  E.  Siaw, 

Acting  Director.  Central  Region. 

[FR  Doc  82-ani  nied  4-»-B£  k4S  ^ 
MLUNQ  CODE  «1»-1VM 


14  CFR  Part  71  . 

[Airspace  Docket  Numlwr  81-ACE-23] 

Alteration  of  Transition  Area— Seward. 
Nebrasica 

agency:  Federal  Aviation 
Administration  (FAA).  DOT. 
ACTION:  Final  nUe. 


summary:  The  nature  of  this  federal 
action  is  to  alter  the  700-foot  transition 
area  at  Seward.  Nebraska,  to  provide 
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additional  controlled  airspace  for 
aircraft  executing  a  new  instrument 
approach  procedure  to  the  Seward, 
Nebraska.  Municipal  Airport,  utilizing 
the  Seward  Non-Directional  Beacon 
(NDB]  as  a  navigational  aid.  In  addition, 
the  Proposed  Seward  NDB  coordinates 
have  now  been  slightly  changed  to 
reflect  their  revision  by  the  National 
Oceanic  Survey  (NOS).  The  intended 
effect  of  this  action  is  to  ensure 
segregation  of  aircraft  using  the  new 
approach  procedure  under  Instrument 
Flight  Rules  (IFR)  and  other  aircraft 
operating  under  Visual  Flight  Rules 
(VFR)  and  to  correct  the  Seward  NDB 
coordinates. 

EFFECTIVE  DATE:  July  8, 1982. 
FOR  FURTHER  INFORMATION  CONTACT: 
Don  A.  Peterson.  Airspace  Specialist, 
Operations,  Procedures  and  Airspace 
Branch,  Air  Traffic  Division.  ACE-532. 
FAA,  Central  Region.  601  East  12th 
Street,  Kansas  City,  Missouri  64106, 
Telephone  (816)  374-3408. 
SUPPLEMENTARY  INFORMATION:  A  new 
instrument  approach  procedure  to  the 
Seward,  Nebraska,  Municipal  Airport, 
Seward,  Nebraska,  is  being  established 
utilizing  the  Seward  NDB  as  a 
navigational  aid.  The  establishment  of 
an  instrument  approach  procedure 
based  on  this  approach  aid  entails  the 
alteration  of  the  transition  area  at 
Seward,  Nebraska,  at  and  above  700 
feet  above  the  ground  (AGL)  within 
which  aircraft  are  provided  air  traffic 
control  service.  The  intended  effect  of 
this  action  is  to  ensure  segregation  of 
aircraft  using  the  new  approach 
procedure  under  Instrument  Flight  Rules 
(IFR)  and  other  aircraft  operating  under 
Visual  Fli^t  Rules  (VFR).  Subsequent  to 
the  issuance  of  the  NPRM,  the  NOS 
revised  the  coordinates  for  the  Seward 
NDB.  Since  this  revision  is  minimal  and 
imposes  no  additional  burden  on  any 
person,  it  will  be  reflected  in  the  Final 
Rule  without  additional  rulemaking 
participation. 

Discussion  of  Comments 

On  page  4092  of  the  Federal  Register 
dated  January  28. 1982,  the  Federal 
Aviation  Administration  published  a 
Notice  of  Proposed  Rulemaking  (NPRM) 
which  would  amend  5  71.181  of  Part  71 
of  the  Federal  Aviation  Regulations  so 
as  to  alter  the  transition  area  at  Seward, 
Nebraska.  Interested  persons  were 
invited  to  participate  in  this  rulemaking 
proceeding  by  submitting  written 
comments  on  the  proposal  to  the  FAA. 
No  comments  were  received  as  a  result 
of  the  Notice  of  Proposed  Rulemaking 
and  the  Final  Rule  is  being  pubhshed 
without  change  except  for  slight 
coordinate  change  mentioned  above. 


List  of  Subjects  in  14  CFR  Part  71 

Aviation  safety.  Transition  area. 

Accordingly,  Subpart  G,  9  71.181  of 
the  Federal  Aviation  Regulations  (14 
CFR  71.181)  as  republished  on  January  2, 
1981  (46  FR  540),  is  amended  effective 
0901  G.m.t,  July  8. 1982.  by  altering  the 
following  transition  area: 

Seward,  Nebraska 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  5-inile  radius 
of  the  Seward  Municipal  Airport,  Seward, 
Nebraska  (Latitude  40'  51'  46 "N,  Longitude 
97"  06'  32"W),  and  5  miles  either  *tde  of  the 
344'  bearing  of  the  Seward  NDB  (Latitude  40° 
51'  53"N,  Longtitude  97*  06'  21  "W)  extending 
from  the  5-miIe  radius  to  11.5  miles  NW  of  the 
NDB  excluding  that  airspace  overlying  the 
Lincoln,'  Nebraska  transition  area. 
(Sec.  307(a),  Federal  Aviation  Act  of  1958  as 
amended  (49  U.S.C.  1348);  sec.  6(c), 
Department  of  Transportation  Act  (49  U.S.C. 
1655(0)];  sec.  11.69  of  the  Federal  Aviation 
Regulations  (14  CFR  11.69)) 

Note.— The  FAA  has  determined  that  this 
regulation  only  involves  an  established  body 
of  technical  regulations  for  which  frequent 
and  routine  amendments  are  necessary  to 
keep  them  operationally  current.  It, 
therefore — (1)  Is  not  a  "major  rule"  under 
Executive  Order  12291;  (2)  is  not  a 
"significant  rule"  imder  DOT  Regulatory 
Policies  and  Procedures  (44  FR  11034; 
February  28, 1979);  (3)  does  not  warrant 
preparation  of  a  regulatory  evaluation  as  the 
anticipated  impact  is  so  minimal;  and  (4)  is 
certified  it  will  not  have  a  significant 
economic  impact  on  a  substantial  number  of 
small  entities  under  the  criteria  of  the 
Regulatory  FlexibiUty  Act. 

Issued  in  Kansas  City,  Mo.,  on  March  31. 
1982. 
lohn  E.  Shaw. 

Acting  Director,  Central  Region.        ^ 

(FR  Doc  82-4672  PUml  4-8-82: 8:46  un] 
BILUNO  CODE  4S10-13-M 


14  CFR  Part  71 

[Airspace  Docket  No.  82-ASW-2] 

Designation  of  Transition  Area:  Alice, 
TX;  Revocation  of  Transition  Area: 
Orange  Qrove,  TX 

AQENCYT  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Final  rule. 

summary:  This  amendment  will 
designate  a  transition  area  at  Alice,  TX, 
and  revoke  the  transition  area  at  Orange 
Grove,  TX.  The  intended  effect  of  the 
amendment  is  to  provide  controlled 
airspace  for  aircraft  executing 
instrument  approach  procedures  to  the 
Alice  International  Airport  and  NALF 
Orange  Grove.  This  amendment  is 
necessary  since  there  is  no  transition 
area  designated  for  the  Alice 


International  Airport  and  revision  to  the 
NALF  Orange  Grove  Is  necessary  for  the 
protection  of  aircraft  arriving/departing 
these  airports  on  instrument  flight  rules 
(IFR)  flights. 

EFFECTIVE  DATE:  )uly  8, 1982. 

FOR  FURTHER  INFORMATION  CONTACT: 

Kenneth  L  Stephenson,  Airspace  and 
Procedures  Branch  (ASW-535),  Air 
Traffic  Division,  Southwest  Region, 
Federal  Aviation  Administration,  P.O. 
Box  1689,  Fort  Worth,  TX  76101. 
telephone  (817)  624-4911,  extension  302. 

SUPPLEMENTARY  INFORMATION:  On 

February  1, 1982.  a  notice  of  proposed 
rulemaking  was  published  in  the  Federal 
Register  (47  FR  4528)  stating  that  the 
Federal  Aviation  Administration 
proposed  to  designate  the  Alice.  TX. 
transition  area  and  revoke  the  Orange 
Grove.  TX.  transition  area.  Interested 
persons  were  invited  to  participate  in 
this  rulemaking  proceeding  by 
submitting  written  comments  on  the 
proposal  to  %e  Federal  Aviation 
Administration.  Comments  were 
received  without  objections.  Except  for 
editorial  changes,  this  amendment  Is 
that  proposed  in  the  notice. 

List  of  Subjects  in  14  CFR  Part  71 

Aviation  safety,  transition  areas. 

Adoption  Of  The  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  by  the  Administrator, 
Subpart  G  of  Part  71,  S  71.181,  of  the 
Federal  Aviation  Regulations  (14  CFR 
Part  71)  as  republished  [46  FR  540)  is 
amended,  effective  0901  Gjn.t.,  July  8. 
1982.  by  revoking  Orange  Grove.  TX, 
and  adding  the  following: 

AUce,TX 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  an  8.S-mile 
radius  of  the  Ahce  International  Airport 
(latitude  27*44'28"N.,  longitude  98*01 '42"W.) 
and  a  6.5-mile  radius  of  the  NALF  Orange 
Grove  (latitude  27*5403".,  longitude 
98"03'05"W.) 

(Sec.  307(a),  Federal  Aviation  Act  of  1958,  as 
amended  (49  U.S.C  1348(a));  sec.  6(c), 
Department  of  Transportation  Act  (49  U.S.C 
1655(c)):  and  14  CFR  11.61(c)) 

Note. — The  FAA  has  determined  that  this 
regulation  only  involves  an  established  body 
of  technical  regulations  for  which  frequent 
and  routine  amendments  are  necessary  to 
keep  them  operationally  ciurent.  It, 
therefore — (1)  Is  not  a  "major  rule"  under 
Executive  Order  12291;  (2)  is  not  a 
"significant  rule"  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR  1103;  February 
26, 1979);  and  (3)  does  not  warrant 
preparation  of  a  regulatory  evaluation  as  the 
anticipated  impact  Is  so  minimal.  It  is 
certified  that  the  rule  will  not  have  a 
significant  economic  impact  on  a  substantial 
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number  of  tmall  entities  as  the  anticipated 
impact  is  minimal. 

Issued  in  Fort  Worth.  TX.  on  March  31. 
1982. 

F.  E.  Whitfield, 

Acting  Director,  Southwest  Region. 

(FR  [>oa  82-9865  Filed  4-ft-82:  8:45  am) 
BHXING  COOe  M10-1MI 


14  CFR  Part  71 

(Airspac*  Docket  No.  82-ASW-1] 

Designation  of  Federal  Airways,  Area 
Low  Routes,  Controlled  Airspace,  and 
Reporting  Points;  Alteration  of 
Transition  Area:  KIngsvllle,  TX 

agency:  Federal  Aviation 
Administration.  (FAA),  DOT. 
action:  Final  rule. 


summary:  This  amendment  will  alter 
the  transition  area  at  Kingsville.  TX.  The 
intended  effect  of  the  amendment  is  to 
provide  adequate  controlled  airspace  for 
aircraft  executing  instrument  approach 
procedures  to  the  NAS  Kingsville  and 
Kleberg  County  Airports.  This 
amendment  is  necessary  to  properly 
describe  the  necessary  airspace 
required  for  protection  of  aircraft 
arriving/departing  these  airports. 
EFFECTIVE  DATE:  July  8, 1982. 
FOB  FURTHER  INFORMATION  CONTACT: 
Kenneth  L  Stephenson,  Airspace  and 
Procedures  Branch  {ASW-535).  Air 
Traffic  Division.  Southwest  Region. 
Federal  Aviation  Administration,  P.O. 
Box  1689.  Fort  Worth.  TX  76101, 
telephone  (817)  624-4911.  extension  302. 
SUPPLEMENTARY  INFORMATION:  On 

February  1. 1982.  a  notice  of  proposed 
rulemaking  was  published  in  the  Federal 
Register  (47  FR  4527)  stating  that  the 
Federal  Aviation  Administration 
proposed  to  alter  the  Kingsville.  TX, 
transition  area.  Interested  persons  were 
invited  to  participate  in  this  rulemaking 
proceeding  by  submitting  written 
comments  on  the  proposal  to  the  Federal 
Aviation  Administration.  Comments 
were  received  without  objections. 
Except  for  editorial  changes,  this 
amendment  is  that  proposed  in  the 
notice.         : . 

List  of  Subjects  b  14  CFR  Part  71 

TD  aviation  safety,  transition  areas. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  by  the  Administrator, 
Subpart  G  of  Part  71.  S  71.181.  of  the 
Federal  Aviation  Regulations  (14  CFR 
Part  71)  as  reajiblished  (46  FR  540)  is 
amended,  effective  0901  G.m.t..  July  8. 
1982.  as  follows: 


Kin^viUe,TX 

TTiat  airspace  extending  upward  from  700 
feet  above  the  surface  within  an  8.5-miIe 
radius  of  NAS  Kingsville  (latitude 
27*30'H"N..  longitude  9r4B'25"W.);  within  3.5 
miles  each  side  of  the  Kingsville  UHF  radio 
beacon  199*  bearing,  extending  from  the  8.5- 
mile  radius  area  to  22  miles  south  of  the 
airport  and  within  a  6.5-mile  radius  of 
Kleberg  County  Airport  (latitude  27'33'09"N. 
longitude  98*01'40"W.). 

(Sec.  307(a).  Federal  Aviation  Act  of  1958.  as 
amended  (49  U.S.C.  1348(a)):  sec.  6(c). 
Department  of  Transportation  Act  (49  U.S.C. 
1655(0^;  and  14  CFR  11.61(c)) 

Note:— The  FAA  has  determined  that  this 
regulation  only  involves  an  established  body 
of  technical  regulations  for  which  frequent 
and  routine  amendments  are  necessary  to 
keep  them  operationally  current.  It, 
therefore — (1)  Is  not  a  "major  rule"  under 
Executive  Order  12291;  (2)  is  not  a 
"significant  rule"  under  EKDT  Regulatory 
Policies  and  Procedures  (44  FR  1103;  February 
26. 1979);  and  (3)  does  not  warrant 
preparation  of  a  regulatory  evaluation  as  the 
anticipated  impact  is  so  minimal.  It  is 
certified  that  the  rule  will  not  have  a 
significant  economic  impact  on  a  substantial 
number  of  small  entities  as  the  anticipated 
impact  is  minimal. 

Issued  in  Fort  Worth.  TX.  on  March  31. 
1982. 

F.E.  Whitfield. 

Acting  Director,  Southwest  Region. 

(FR  Doa  82-9664  Filed  4-9-S2:  8:45  am| 
BUJMG  COOE  4910-t»4l 


OEPARTIIENT  OF  COMMERCE 
Bureau  of  Economic  Analyato 
15  CFR  Part  806 

Direct  Investment  Reporting  Forms; 
Correction 

AOENCV:  Bureau  of  Economic  Analysis, 
Commerce. 

ACTION:  Final  rule;  correction 

summary:  This  docionent  corrects  the 
heading  of  Uie  final  rule  that  appeared 
in  the  Federal  Register  of  March  29. 1982 
(47  FR  13138)  by  removal  of  the  words 
"Solicitation  of  Written  Comments  on 
Proposed  Rule  Changes." 
FOR  FURTHER  INFORMATION  CONTACT 
George  R.  Knier,  Chief,  International 
Investment  Division.  Bureau  of 
Economic  Analysis.  jU.S.  Department  of 
Commerce.  Washington.  D.C.  20230. 
(202)  523-0657. 
George  Jaszi, 
Director,  Bureau  of  Economic  Analysis. 

Accordingly,  the  Bureau  of  Economic 
Analysis  is  correcting  the  subject 
heading  on  page  13138  to  read  as 
follows: 


Direct  Investment  Reporting  Forms 
•        •        •        «        • 

|FR  Doc  82-«e65  Filed  4-V-BZ:  S;4S  an) 
BnXING  CODE  3S10-IW-M 


ENVIRONMEIiTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 
(A-«-FRL-2083-S] 

Arizona  State  Implementation  Plan 
Revision 

AGENCY:  Environmental  Protection 
Agency. 

ACTION:  Notice  of  final  rulemaking. 


SUMMARY:  The  Environmental  Protection 
Agency  (EPA)  takes  final  action  to 
approve  changes  to  the  air  pollution 
control  regulations  of  Maricopa,  Pinal- 
Gila,  and  Yimia  Counties  submitted  by 
the  Arizona  Department  of  Health 
Services  as  revisions  to  the  Arizona 
State  Implementation  Plan  (SIP).  These ' 
revisions  generally  are  adniinistrative 
and  retain  equivalent  emission  control 
requirements.  EPA  reviewed  these  rules 
with  respect  to  the  Qean  Air  Act  and 
determined  that  they  should  be 
approved. 

DATE:  This  action  is  effective  June  11, 
1982. 

ADDRESSES:  Copies  of  the  revisions  and 

the  technical  support  documents  are 

available  for  pubUc  inspection  during 

normal  business  hours  at  the  EPA 

Region  9  Office  and  at  tiie  following 

locations: 

Public  Information  Reference  Unit. 

Environmental  Protection  Agency. 

Library.  401  M  Sireei  SW„  Room  2404. 

Washington.  D.C.  20460 
Library,  Office  of  die  Federal  Register, 

1100  L  Sti^et  NW.,  Room  8401, 

Washington,  D.C.  20408 
Arizona  Department  of  Health  Services. 
'      1740  West  Adams  StceeX,  Phoenix.  AZ 

85007 
Maricopa  County  Department  of  Healtii 

Services,  1825  East  Roosevelt  Sb«et 

Phoenix,  AZ  85006 
Pinal-Gila  Counties  Air  Quality  Contitil 

Disbict,  711  Main  Stieet.  Florence.  AZ 

85232 
Yuma  County  Air  Pollution  Control 

District,  201  Second  Avenue,  Yuma, 

AZ  85364. 

FOR  FURTHER  HVORMATION  CONTACH 

Douglas  Grano,  Chief,  State 
Implementation  Plan  Section.  Air 
Programs  Branch,  Air  Management 
Division,  Environmental  Protection 
Agency.  Region  9.  215  Fremont  Sb«et. 
San  Francisco.  CA  94105  (415)  974-0222. 
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SUPPLEMENTARY  INFOmfUTION: 

The  Arizona  Department  of  Health 
Services  submitted  as  SIP  revisions  the 
following  rules  on  the  indicated  dates: 

Maricopa  County 

June  23. 1980 

Rule  2,  Definitions 

Rule  3,  Air  Pollution  Prohibited 

Rule  21E,  Pennit  Conditions 

Rule  22A,  Permit  Denial 

Rule  24,  Installation  Pennit  Fees 

Rule  25,  Annual  Operating  Permit  Fees 

Rule  25.  Emissions  Test  Methods  and 

Procedures 
Rule  28,  Air  Quality  Models 
Rule  27,  Performance  Tests 
Rule  30,  Visible  Emissions 
Rule  31A,  Emissions  of  Particulate  Matter 

31B.  Process  Industries  and  Point  Sources 
of  Particulate  Matter 

31H,  Fuel  Burning 
Rule  32G.  Other  Industries 

32H,  Fuel  Burning  Equipment  for  Producing 
Electric  Power  (Sulfur  Dioxide) 

32),  Operating  Requirements  for  an  Asphalt 
Kettle 

32K,  Emissions  of  Carbon  Monoxide 
Rule  40,  Recordkeeping  and  Reporting 
Rule  51.  Exceptions 

Rule  70,  Ambient  Air  Quality  Standards 
Rule  71,  Anti-degradation 
Rule  72,  Emergency  Episode  Criteria 
Rule  74,  Public  Notificatioa 
January  18. 1979 
Rule  2lG,  Pennit  Conditions  (Public  Comment 

Period) 
Rule  41.  Monitoring 

Pinal-Gila  Counties 

August  7. 1980 
Rule  7-1-1.2    Definitions 
Rule  7-1-1 J  C    Air  PoUutioa  Prohibited 
Rule  7-3-1.1    Visible  Emissionr  General 
Rule  7-3-1.4  C    Incineration 
Rule  7-3-1.7  F    Fuel  Burning  Equipment 
Rule  7-3-3.4    Organic  Solvents:  Volatile 
Organic  Compounds 

Yuma  County 

April  10, 1979 
Regulation  8-1-1.2 
Regulation  8-1-1.3 
Regulation  8-1-1.4 
Regulation  8-1-1.5 
Regulation  8-1-1.6 
Regnlatioa  8-1-14 

Fees 
Regulation  8-1-1.8 
Regulation  8-1-1.10 

Permit  Agencies 
Regulation  8-1-1.11    Permits  Noo- 

Transferable:  Exceptions 
Regulation  8-1-1.12    Recordkeeping  and 

Reporting 
Regulation  8-1-1.13    Emissions  Test 

Methods  and  Procedures 
Regulation  8-1-2.1    Non-specific  Particulata 
Sulfur  Dioxide 
Non-Methane 


Definitions 

Air  Pollution  Prohibited 

Enforcement 

Violations 

Penalties 

Permits.  Applications. 

Posting  of  Permits 
Notice  by  Building 


Regulation  8-1-2.2 
Regulation  8-1-2.3 

Hydrocarbons 
Regulation' 8-1-2.4 
Regulation  8-1-2.5 
Regulation  8-1-23 
RegulatiMi  8-1-2.8 
R^ulatloii  8-1-3.1 

General 


Photochemical  Oxidants 
Carbon  Monoxide 
Nitrogen  Dioxide 
Anti-Degradation 
Visible  Emissions: 


Regulation  8-1-3.2 

General 
Regulation  8-1-3.3 
Regulation  8-1-3.4 

Bum  Hours 
Regulation  8-1-3.5 


Non-Point  Source: 


Open  Burning 

Criteria  for  Establishing 


Fugitive  Dust  and 
Particulate  Matters 
Regulation  8-1-3.6    Evaluation  on  Non-Point 

Source  Emissions 
Regulation  8-1-3.7    Existing  Point  Source 
Performance  Standards:  General 
Unclassified  Sources 
Regulation  8-l-3Ji    Fossil-fuel  Fired  Steam 
Generators  and  General  Fuel  Burning 
Equipment 

Incinerators 
Asphalt  Concrete 


Under  the  Clean  Air  Act  any  petitions 
for  judicial  review  of  this  action  must  be 
filed  in  the  United  States  Court  of 
Appeals  for  the  appropriate  circuit  by 
{60  days  from  today).  This  action  may 
not  be  challenged  later  in  proceedings  to 
enforce  its  requirements. 


Petroleum  Storage 
(Steel  PlanU)  Electric 


Regulation  8-1-3.9 
Regulation  8-1-3.10 

Plants 
Regulation  8-1-3.11 
Regulation  8-1-3.12 

Arc  Furnaces 
Regulation  8-1-3.13    Stationary  Rotating 

Machinery 
Regulation  8-1-3.14    Standards  of 

Performance  for  Existing  Gravel  or 

Crushed  Stone  Processing  Plants 
Regulation  8-1-3.15    Concrete  Batch  Plants 
Regulation  8-1-3.16    Standards  of 

Performance  for  Existing  Fossil-fuel  Fired 

Industrial  and  Commercial  Equipment 
Regulation  8-1-3.17    Dry  Cleaning  Plants 
Regulation  8-1-3.18    Sandblasting 

Equipment 
Regulation  8-1-3.19    Spraypainting 

Operations 
Regulation  8-1-3.20    Asphalt  or  Tar  Kettles 
Appendix  1 — Fee  Schedules 
Appendix  2 — Particulate  Emission 

Computations. 

Under  Section  110  of  the  Clean  Air 

Act  as  amended,  and  40  CFR  Part  51,  the 
Administrator  is  required  to  approve  or 
disapprove  these  regulations  as  State 
Implementation  Han  revisions.  All  rules 
submitted  have  been  evaluated  and 
found  to  be  in  accordance  with  EPA 
policy  and  40  CFR  Part  51.  EPA's 
detailed  evaluation  of  the  submitted 
rules  is  available  at  the  EPA  Library  in 
Washington.  D.C^  and  the  Region  9 
office. 

It  is  the  purpose  of  this  notice  to 
approve  all  the  rule  revisions  listed 
above  and  to  incorp<tfate  them  into  the 
Arizona  SIP.  This  is  being  done  without 
prior  proposal  because  the  revisions  are 
noncontroverslal.  have  limited  impact, 
and  no  comments  are  anticipated.  The 
public  should  be  advised  that  this  action 
will  be  effective  June  11. 1982.  However, 
if  notice  is  received  within  30  days  that 
someone  wishes  to  submit  adverse  or 
critical  comments,  the  approval  will  be 
withdrawn  and  a  subsequent  notice  will 
be  published  before  the  effective  date. 
The  subsequent  notice  will  indefinitely 
postpone  the  effective  date,  modify  the 
hnal  action  to  a  proposed  action,  and 
establish  a  comment  period. 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  Section  3  of  Executive 
Order  12291. 


Note. — Incorporation  by  reference  of  the 
State  Implementation  Plan  for  the  State  of 
Arizona  was  approved  by  the  Director  of  the 
Federal  Register  on  July  1. 1980. 
(Sees.  110  and  301(a)  of  the  Qean  Air  Act,  as 
amended  (42  U.S.C.  7410  and  7601(a))) 

List  of  Subjects  in  40  CFR  Part  52: 

Environmental  Protection  Agency.  Air 
Pollution  control.  Ozone,  Sulfur  oxides. 
Nitrogen  dioxide.  Lead,  Particulate 
matter.  Carbon  monoxide. 
Hydrocarbons. 

Dated:  April  5, 1982. 
AnneM.  Gorsuch, 

Administrator. 


PART  52— APPROVAL  AND 
PROMULGATION  OF 
IMPLEMENTATION  PLANS 

Subpart  D  of  Part  52.  Chapter  L  Title 
40  of  the  Code  of  Federal  Regulations  is 
amended  as  follows: 

Subpart  D— Arizona 

1.  Section  52.120,  is  amended  by 
adding  paragraphs  (c)(28)(i)(B),  (c)(35). 
(c)(44](i)(B).  and  (cK46)  to  read  as  . 
follows: 

§52.120    Wentfficationofptan. 

(c) *  •  * 
(28)*  •  ' 

(i)  *  *  • 

(B)  New  or  amended  Rules  21G  and 

41. 

*        •        •        •        •      ' 

(35)  The  foUovsring  amendments  to  the 
plan  were  submitted  on  April  10, 1979, 
by  the  Governor's  designee. 

(i)  Yuma  County  Air  Pollution  Control 
District. 

(A)  New  or  amended  Rules  8-1-1.2  8- 
1-1.3  thru  8-1-1.6  and  8-1-1.8  thru  8-1- 
1.13:  8-1-2.1  thru  8-1-2.6  and  8-1-2.8;  8- 
1-3.1  thru  8-1-3.8,  8-1-3.7  (except 
paragraph  "F')  and  8-1-3.3  thru  8-1- 
3.20;  and  Appendices  I  and  IL 

(44)  •  •  • 
(i)  *  •  * 

(B)  New  or  amended  Rules  2  (except 
#49  and  57),  3,  24,  25,  26,  27,  30,  31(A). 
(B).  and  (H).  32,  (G).  (H),  [}l^nd  (K),  4a 
70-72,  and  74  and  deletion  of  "ee". 
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(46)  Tlje  following  amendments  to  the 
plan  were  submitted  on  August  7. 1980. 
by  the  Governor's  designee. 

(i)  Pinal-Gila  Counties  Air  Quality 
Control  District. 

(A)  New  or  amended  Rules  7-1-1 J^  7- 
1-1.3{C).  7-3-1.1.  7-3-1.4(C).  7-3-1.7fFl 
and  7-3-3.4. 
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40CFRPart52 
[A-7-FRL  2076^] 

Missouri;  Approval  and  Promulgation 
of  State  Implententatlon  Plans 

agency:  Environmental  Protection 
Agency. 

action:  Withdrawal  of  final  rule. 


summary:  On  September  5. 1980.  die 
State  of  Missouri  submitted  a  revision  to 
Its  State  Implementation  Plan  (SIP) 
which  exempts  existing  Missouri  type 
charcoal  kib  operations  from  the 
process  weight  provisions  of  state 
regulations.  On  November  4. 1981,  (46 
ra  54730)  EPA  approved  this  revision  to 
the  Missouri  plan.  EPA  subsequently 
received  a  request  for  an  opportunity  to 
submit  an  adverse  or  critical  comment 
on  this  approval.  Accordingly.  EPA  is 
taking  this  action  to  withdraw  the 
approval  of  the  revision.  Elsewhere  in 
today's  Federal  Register.  EPA  is 
proposing  to  approve  the  revision  and  is 
providing  an  opportunity  to  comment  on 
its  proposed  approval. 

DATE  This  action  is  effective  on  Anril 
12. 1982. 

ADDRESSES:  Copies  of  this  SIP  revision 
are  available  for  review  at  the  following 
addresses: 

Environmental  Protection  Agency, 
Region  VII,  Air  Branch,  Room  1415 
324  East  llUi  Street.  Kansas  City. 
Missouri  64106 

Environmental  Protection  Agency. 
Public  Information  Reference  Unit.  401 
M  Street,  Southwest,  Washington, 
D.C.  20460 

Missouri  Department  of  Natural 
Resources,  1101  Rear  Southwest 
Boulevard,  Jefferson  City,  Missouri 
65102. 

FOR  njRTHER  INFORMATION  CONTACT: 

Dewayne  E.  Durst  at  the  EPA  Region  VII 
address  above  or  call  (816)  374-3791 
(FTS  756-3791). 

SUPPLEMENTARY  INFORMATION: 

On  September  5. 1980,  the  State  of 
Missouri  submitted  a  revision  to  their 
State  Implementation  Plan  which 
exempts  existing  Missouri  type  charcoal 
kiln  operations  from  the  process  weight 


provisions  of  state  regulations.  On 
November  4, 1981  (46  FR  54730).  EPA 
announced  the  availability  of  this 
submittal  and  approved  it  as  a  revision 
to  the  Missouri  SIP.  (For  further 
information  about  the  revision,  see  46 
FR  54730.)  In  the  approval  notice.  EPA 
advised  die  public  that  Uie  effective 
date  of  the  approval  would  be  deferred 
for  60  days  (until  January  4. 1982).  EPA 
announced  that.  if.  within  30  days  of 
_     publication  of  the  approval,  notice  was 
received  Uiat  someone  wanted  to  submit 
an  adverse  or  critical  comment,  tiie 
approval  would  be  wididrawn  and  a 
new  rulemaking  action  would  be 
initiated  by  proposing  the  action  and 
establishing  a  30-day  comment  period. 
EPA  also  published  a  general  notice 
explaining  this  special  procedure  on 
September  4, 1981  (46  FR  44477). 
EPA  has  received  notice  that  a 
member  of  die  pubUc  wishes  to  submit 
an  adverse  or  critical  comment  on  die 
revision  for  charcoal  kihis.  Therefore,  in 
accordance  widi  die  procedure 
described  above.  EPA  is  wididrawing 
die  November  4, 1981  approval  of  the 
revision. 

Elsewhere  in  todays  Federal  Register 
EPA  is  proposing  to  approve  this 
revision  and  is  soUciting  comment  on 
that  action. 

EPA  is  withdrawing  die  original 
approval  widiout  providing  prior  notice 
and  opportunity  to  comment  because  it 
finds  diere  is  good  cause  widiin  die 
meaning  of  5  U.S.C.  553(b)  to  do  so. 
Notice  and  comment  would  be 
impractical  because  EPA  needs  to 
wididraw  its  approval  quickly  in  order 
to  consider  the  comments  which 
members  of  the  public  want  to  submit. 
In  addition,  further  notice  is  not 
necessary  because  EPA  has  ah^ady 
mformed  die  public  diat  it  would  follow 
this  procedure  if  a  request  was  received 
to  comment  on  the  revision  (See  46  FR 
54730  and  46  FR  44477).  For  die  same 
reasons.  EPA  finds  it  has  good  cause 
under  5  U.S.C.  553(d)  to  make  diis 
wididrawal  immediately  effective. 

Note.— Pursuant  to  the  provisions  of  5 
U.S.C.  e05{b).  I  hereby  certify  that  this  action 
will  not  have  a  significant  economic  impact 
on  a  substantial  number  of  small  entities 
because  this  withdrawal  action  has  no  direct 
regulatory  impact  and  any  such  impact  would 
only  result  because  of  future  actions  by  EPA. 
Those  future  actions  will  require  that  EPA 
make  a  separate  detennination  of  the 
applicability  of  5  U.S.C.  e05(b). 

The  Office  of  Management  and  Budget 
has  exempted  diis  rule  from  die 
requirements  of  Section  3  of  Executive 
Order  12291. 

Under  Section  307(b)(1)  of  the  Clean 
Air  Act.  judicial  review  of  diis  action  is 
available  only  by  fihng  a  petition  for 


review  in  die  United  States  Court  of 
Appeals  for  die  appropriate  circuit 
widiin  60  days  of  today. 

(Sees.  110  and  301  of  the  Act  as  amended  (42 
U.S.C.  7410  and  7601)) 

List  of  Subjects  in  40  CFR  Part  52 

Air  pollution  conbxil.  Ozone.  Sulfur 
oxides.  Nibtigen  dioxide.  LeadL 
Particulate  matter.  Carbon  monoxide. 
Hydrocarbons. 

Dated:  April  5. 1982. 
Anne  M  Gofsucfa 

Administrator. 

PART  52— APPROVAL  AND 
PROMULGATION  OF 
IMPLEMENTATION  PLANS 

Part  52  of  Chapter  I.  Tide  40  of  die 
Federal  Regulations  is  amended  as 
follows: 

Subpart  AA— Missouri 

1.  In  §  52.1320.  paragraph  (C)(33)  js 
removed  and  reserved. 

§52.1320    [Amended] 

*  *        «        •        « 

(C) *  •  • 

(33)  (ReservedJ. 

*  •        *        •        « 
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40  CFR  Part  52 
(A-4-FRL  2076-6] 

Florida:  Ambient  Lead  Standard  and 
Open  Burning  Regulations 

AGENCY:  Environmental  Protection 
Agency. 

ACTION:  Final  rule. 


SUMMARY:  The  Florida  Department  of 
Environmental  Regulation  (FDER)  has 
revised  its  open  burning  and  frost 
protection  rule  to  address  die  present 
economic  concerns  of  agricultural 
interests  and  existing  technology 
advancements.  FDER  has  also  adopted 
the  primary  ambient  air  quality  standard 
for  lead  established  by  the 
Environmental  Protection  Agency  (EPA) 
pursuant  to  Section  109  of  die  Clean  Air 
Act.  EPA  today  aimounces  its  approval 
of  diese  revisions  in  die  Florida  plan. 
EFFECTIVE  DATES:  This  action  will  be 
effective  on  June  11, 1982  unless  notice 
is  received  widiin  30  days  of  publication 
diat  someone  wishes  to  submit  adverse 
or  critical  comments. 

ADDRESSES:  Copies  of  die  materials 
submitted  by  Florida  may  be  examined 


15582  Federal  Register  /  Vol.  47.  No.  70  /  Monday,  April  12.  1982  /  Rales  and  Regulatkms 


during  normal  business  hours  at  the 

following  locaticms: 

Public  Information  Reference  Unit. 

Library  Systems  Branch. 

Environmental  Protection  Agency,  401 

M  Street  SW..  Washington.  D.C.  20460 
Library;  Office  of  the  Federal  Register, 

1100  L  Street  NW..  Room  8401. 

Washington.  D.C  20005 
Environmental  Protection  Agency, 

Region  IV,  Air  Programs  Branch.  345 

Ck)urtland  Street  NE..  Atlanta.  Georgia 

30365 
Bureau  of  Air  Quality  Management. 

Florida  Department  of  Environmental 

Regulation.  Twin  Towers  Office 

Building,  2600  Blair  Stone  Road. 

Tallahassee,  Florida  32301 
FOR  FURTHCR  l»ffOf(MAT10N  CONTACT 
Mr.  William  Voshell.  EPA  Region  IV.  Air 
Programs  Branch,  at  the  above  hated 
address  and  phone  404/881-3286  or  FTS 
257-3286. 

tUPPI.EMENTARY  llgQUMATIOWi  Florida's 
open  burning  and  frost  protection  rules 
were  adopted  in  1971  and  approved  as 
part  of  the  State  Air  Implementation 
Plan  in  1972.  On  lanuary  14. 1976.  a 
revision  to  Section  17-5.06,  Florida 
Administrative  Code  (FAC)  Frost 
Protection,  was  submitted  for  EPA's 
approval.  This  revision  was  approved 
on  November  1, 1977,  at  42  FR  57124.  On 
October  28. 1981.  the  Florida 
Environmental  Regulation  Commission 
adopted  changes  in  several  sections  of 
Chapter  17-5.  FAC.  These  changes 
include  the  modification  of  one 
definition,  the  addition  of  five 
definitions,  a  prohibition  on  bnming 
certain  materials,  the  revision  of  the 
frost  protection  section,  the  modification 
of  some  of  the  criteria  for  open  burning 
to  clear  land,  and  improvements  in  the 
"Open  Biuning  Allowed"  section. 

This  rule  is  organized  into  ten 
sections.  The  revisions  are  effective 
January  11, 1982.  The  following  is  a 
summary  of  the  changes  to  the  five  (5) 
sections  submitted  as  revisions  to 
Chapter  17-5,  FAC,  Open  Burning  Firea: 
Section  17-5.02— Definitions,  lists  an 
additional  six  (6)  definitions  that  are 
used  in  the  rule.  Five  of  these  (yard 
trash,  nuisance,  clean  dry  wood. 
garbage,  and  trash)  were  added  in  the 
October  amendments,  and  the  other 
definition  (land  clearing]  was 
significantly  changed  in  order  to  help 
prevent  backyard  maintenance  burning 
of  yard  trash. 

Section  17-6X13— Prohibitions, 
prohibits  any  open  burning  which  is  not 
specifically  allowed  in  Chapter  17-5. 
Reoent  changes  included  the  prohibition 
of  the  burning  of  materials  such  as  trash, 
garbage,  railroad  cross  ties,  refuse, 
plastic  tires,  etc. 


Section  17-5.06— Burning  for  Cold  or 
Frost  Protection,  now  includes  a  list  of 
approved  fuels  and  heating  devices 
within  the  rule.  This  list  includes  the 
manufacturers  of  the  devices.  The 
operating  conditions  for  the  open 
burning  of  the  approved  fuels  and 
heating  devices  were  included. 

Section  17-54)7— Land  Clearing, 
establishes  the  type  of  materials  which 
can  be  burned,  conditions,  times, 
setback  requirements  and  other  criteria 
to  reduce  the  effects  of  air  pollution 
(including  visible  emissions)  and  to 
promote  fire  safety. 

Section  17-5.09— Open  Bnming 
Allowed,  allows  open  burning  to  reduce 
yard  trash  with  prior  authorization  from 
the  department;  provided  no  systematic 
garbage  collection  is  available  at  least 
once  per  week  and  that  the  burning  does 
not  produce  smoke,  soot,  odors,  visible 
emissions,  heat  fiames,  etc.,  to  create  a 
nuisance.  Open  burning  is  allowed  for 
the  instruction  and  training  of  organized 
fire  fighters,  provided  the  Division  of 
Forestry,  the  Department,  and  local  fire 
department  officials  are  notified  in 
advance. 

Prior  to  the  1981  amendments,  no 
violations  of  ambient  air  standards  have 
been  attributed  to  burning  activities 
authorized  under  Chapter  17-5,  FAC,  by 
the  DER. 

Collectively,  these  changes  update  the 
previous  regulations  on  the  basis  of 
present  day  technology  and  the  realities 
of  open  burning  for  frost  protection  in 
Florida.  These  amendments'are  not 
expected  to  cause  violations  of  national 
ambient  air  quality  standards.  The  only 
alternatives  to  frost  protection  open 
burning  are  wind  machines  and  water 
spraying.  These  alternatives  are  not 
always  effective,  especially  for 
prolonged  periods  at  lower 
temperatures.  Also,  diese  methods  are 
costly  and  resource  intensive  in  terms  of 
fuel  and  water. 

The  amendment  to  Section  17-2.30a 
FAC  adopts  the  ambient  air  quality 
standard  for  lead  contained  in  40  CFR 
50.12.  Under  Section  110(a)(2)  of  the 
Clean  Air  Act  Amendments  of  1977, 
each  state  must  provide  in  its  State 
Implementation  Plan  for  the  attainment 
and  maintenance  of  national  ambient  air 
quality  standards  established  by  the 
Environmental  Protection  Agency  (EPA) 
pursuant  to  Section  109  of  the  Act  On 
October  5, 1978,  EPA  promulgated  a 
standard  for  lead.  The  Florida  rule 
simply  incorfwrates  that  standard  in  the 
State  Implementation  Plan.  The  Florida 
ambient  lead  standard  is  identical  to  the 
established  Federal  primary  standard 
(no  separate  seccmdary  standard 
established)  for  lead.  No  additional 


pollution  controls  are  anticipated  for 
those  areas  in  the  State  of  norida. 

Action 

EPA  is  today  approving  the  Florida 
plans  for  open  burning  (including  frost 
protection]  and  adoption  of  the  ambient 
lead  standard.  This  is  being  done 
without  prior  proposal  because  the 
changes  to  the  open  burning  regulations 
and  adoption  of  the  lead  standard  will 
have  limited  impact  on  air  qnahty  and 
no  comments  are  anticipated. 

The  public  should  be  advised  that  this 
action  will  be  effective  June  11, 1982. 
However,  if  notice  is  received  within  30 
days  that  someone  wishes  to  submit 
adverse  or  critical  conmients,  this  action 
will  be  withdrawn  and  two  subsequent 
notices  will  be  published  before  the 
effective  date.  One  notice  will  vritbdraw 
the  final  action  and  another  will  begin  a 
new  rulemaking  by  announcing  a 
proposal  of  the  action  and  establishing  a 
comment  period. 

Under  Section  307(bKl)  of  the  Qean 
Air  Act.  Judicial  review  of  EPA's 
approval  of  this  revision  is  available 
only  by  the  filing  of  a  petition  for  review 
in  the  United  States  Court  of  Appeals 
for  the  appropriate  circuit  on  or  before 
June  11. 1982.  Under  Section  307(b)(2)  of 
the  Clean  Air  Act.  the  requirements 
which  are  the  subject  of  today's  notice 
may  not  be  challenged  later  in  civil  or 
criminal  proceedings  brought  by  EPA  (o 
enforce  th^se  requirements 

Pursuant  to  the  provisions  of  5  U A.C 
section  605(b]  I  hereby  certify  that  the 
attached  rule  will  not  have  a  significant 
impact  on  a  substantial  number  of  small 
entities.  This  action  only  approves  state 
actions.  No  additional  poDution  controls 
are  anticipated  as  a  result  of  adoption  of 
the  ambient  particulate  lead  standard. 
Air  quality  will  not  change  significantly 
as  a  result  of  these  actions.  ^ 

The  Office  of  Management  and  Bndget 
has  exempted  this  rule  from  the 
requirements  of  Section  3  of  Executive 
Order  12291. 

Note. — Incorporation  by  reference  of  the 
State  Implementation  Plan  for  the  State  of 
Florida  was  approved  by  the  Director  of  the 
Federal  Register  on  July  1. 19B1. 
(Sea  110  of  the  Clean  Air  Act,  as  amended 
(42  U.S.C  7410)) 

Dated  April  5. 1982. 
Anne  M  Gonnch, 
Administrator. 

List  of  Subject  in  40  CFR  Part  62 

Air  pollution  control.  Ozone.  Sulfur 
oxides.  Nitrogen  dioxide.  Lead, 
Particulate  matter.  Carbon  monoxide. 
Hydrocarbons. 
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PART  52— APPROVAL  AND 
PROMULGATION  OF 
IMPLEMENTATKMI  PLANS 

Part  52  of  Chapter  I.  Title  40.  Code  of 
Federal  Regulation,  is  amended  as 
follows: 

Subpart  K—Fforkia 

In  §  52.520  paragraph  (c)(42}  is  added 
as  follows: 

§52.520    Mentiflcation  of  plan. 

*  *        •        *        * 

;     (c)  The  plan  revisions  listed  below 
were  submitted  on  the  date  specified. 

*  •        •        •        • 

(42)  Revised  open  burning  and  frost 
protection  rule  and  ambient  lead 
standard,  submitted  on  December  23. 
1981,  by  the  Florida  Department  of 
Environmental  Regulation. 

|FR  Ooc  «»)•«  Fded  «-»-a2:  a:4S  wn| 

aajjNG  CODE  sseo-so-n 


40  CFR  Part  52 

[A-5-FRL-2076-5] 

Iowa;  Approval  and  Promulgation  of 
Implementation  Plans 

agency:  Environmental  Protection 

Agency  (EPA). 

action:  Final  rulemaking. 


SUHfWURV:  Today  EPA  approves  the 
Iowa  Ambient  Air  Monitoring  Strategy 
(lAAMS)  as  part  of  the  Iowa  State 
Implementation  Plan  (SIP).  The 
monitoring  strategy  describes  the 
methods  to  be  used  to  measure  levels  of 
air  pollution  at  various  places  around 
the  state.  Approval  of  the  lAAMS  means 
the£PA  finds  the  monitoring  methods  to 
be  acceptable  when  compared  to  EPA 
requirements.  The  lAAMS  contains 
requirements  applicable  to  the  operation 
of  air  quality  monitors  and  does  not 
impose  any  controls  or  limits  on  sources 
of  air  pollution. 

This  action  will  be  effective  60  days 
from  today  unless  notice  is  received 
within  30  days  that  someone  wishes  to 
submit  adverse  or  critical  comments. 
EFFECTIVE  DATE:  June  11, 1982. 
ADDRESSES:  Comments  should  be  sent 
to  Daniel  J.  Wheeler.  Environmental 
Protection  Agency.  324  East  11th  Street, 
Kansas  City,  Missouri  64106.  The  state 
submission  is  available  at  the  above 
address  and  at  the  Iowa  Department  of 
Environmental  Quality.  Henry  A. 
Wallace  Building,  900  East  Grand,  Des 
Moines,  Iowa  50319;  the  Environmental 
Protection  Agency,  PubUc  Information 
Reference  Unit,  Room  2922,  401  M 
Street,  SW.  Washington.  D.C.  20460;  and 
the  Office  of  the  Federal  Register,  1100  L 


Street  NW..  Room  8401.  Washington, 
D.C.  20408. 

FOR  FURTHER  INFORMATION  CONTACT 

Daniel  J.  Wheeler  at  816-374-3791. 
SUPPlEMENTAaV  MFORSUTION:  FedCTal 
regulations  concerning  ambient  air 
quality  surveillance  (40  CFR  Part  58) 
require  states  to  submit  plan  revisions 
providing  for  the  estabUshment  and 
proper  operation  of  air  monitors.  On  July 
15, 1981,  the  Executive  Director  of  the 
Iowa  Department  of  Environmental 
Quality  submitted  the  lAAMS  and 
supporting  documents. 

The  lAAMS  provides  for  the 
designation  of  certain  air  monitoring 
sites  as  State  and  Local  Air  Monitoring 
Stations,  requires  that  they  be  operated 
according  to  quahty  assurance  criteria, 
that  they  use  only  acceptable  monitoring 
methods  and  that  they  be  located 
according  to  EPA  siting  criteria.  It 
provides  for  at  least  one  such  station  to 
be  operated  during  emergency  episodes, 
for  an  aimual  review  of  tf>e  system  and 
for  availability  of  a  networic  description 
upon  request 

The  above  plan  provisions  satisfy  the 
basic  requirements  of  40  CFR  58.20  Air 
Quality  Surveillance:  Plan  Content 
Therefore,  EPA  approves  the  lAAMS  as 
an  SIP  revision  and  incorporates  it  into 
the  existing  plan.  EPA  believes  this 
action  is  noncontroversial  and  is  taking 
final  action  to  approve  this  submission 
without  prior  proposal.  The  public  is 
advised  that  this  action  will  be  effective 
June  11, 1982.  However,  if  notice  is 
received  within  30  days  that  someone 
wishes  to  submit  adverse  or  critical 
comments,  this  action  will  be  withdrawn 
and  two  subsequent  notices  will  be 
published  before  the  effective  date.  One 
notice  will  withdraw  final  action  and 
another  will  begin  a  new  rulemaking  by 
announcing  a  proposal  of  the  action  and 
establishing  a  conunent  period. 

Pursuant  to  the  provision  of  5  U.S.C 
805(b).  I  hereby  certify  that  the  attached 
rule  will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities. 

Under  Section  3070)1(1)  of  the  Act 
petitions  for  judicial  review  of  this 
action  must  be  filed  in  the  United  States 
Court  of  Appeals  for  the  appropriate 
circuit  within  60  days  of  today. 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  Section  3  of  Executive 
Order  12291. 

List  of  Subjects  in  40  CFR  Part  52 

Air  pollution  control.  Ozone,  Sulfur 
oxides.  Nitrogen  dioxide,  Lead, 
Particulate  matter,  Carbon  monoxide. 
Hydrocarbons. 


(Sees.  110  and  318  of  the  dean  Air  Act  m 
amended  (42  U.S.C  7410  and  7619)) 

Note. — Incorporation  by  refereitce  of  the 
State  Implementation  Plan  for  the  State  at 
Iowa  was  approved  by  the  Difcctor  of  the 
Federal  Regi«ter  on  July  1. 19S1- 

Dated:  April  5. 19B2. 
Anne  M.  Gofsoch. 
Administrator. 

PART  52— APPROVAL  AND 
PROMULGATION  OF 
IMPLEMENTATION 

Part  52  of  Chapter  L  Title  40  of  the 
Code  of  Federal  Regulations  is  ajneaded 
as  follows: 

Sut>part  Q— Iowa 

1.  Section  52.820  is  amended  by 
adding  a  new  paragraph  (cK41)  to  read 
as  follows: 

§52.820    Identification  of  Hm^ 

•  •  4  •  « 

(c)  The  plan  revisions  listed  below 
were  submitted  on  the  dates  specified. 

(41)  The  Iowa  Ambient  Air  Monitoring 
Strategy  was  submitted  July  15, 1961.  by 
the  Department  of  Eavironmental 
Quality  (non-regulatory). 

(FR  Doc.' 82-0838  nied  4-»4e:  MS  a^ 
BIUJN6  COOE  «(0-S»^  I 


40  CFR  Part  52 
[A-7-FRL-2081-2] 

Iowa;  Approval  and  Promulgation  of 
Implementation  Plans 

AOENCY:  Environmental  Protection 
Agency  (EPA). 

action:  Final  rulemaking  (FRM). 


1   - 


summary:  Today  EPA  approves  a 
revision  to  the  Iowa  State 
Implementation  Plan  (SIP)  whidi 
provides  for  an  alternative  emission 
control  program  at  one  source  of  air 
pollution.  This  program,  which  was 
negotiated  between  the  source  and  die 
Iowa  Department  of  Environmental 
Qualify  (DEQ),  provides  greater 
reductions  in  air  pollutant  emissions 
than  the  generally  applicable  SIP.  bat  at 
a  significant  cost  savings  to  the  source. 
This  action  %vill  be  effective  60  dajrs 
from  today  unless  notice  is  received 
within  30  days  that  someone  wishes  to 
submit  adverse  or  critical  comments. 
EFFECnVE  DATE  June  11. 1982. 
ADDRESSES:  Comments  should  be  sent 
to  Daniel  J.  Wheeler,  Environmental 
Protection  Agency,  324  East  11th  Street. 
Kansas  Cify,  Missouri  e410a  The  state 
submission  is  available  at  the  above 
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address  and  at  the  Iowa  Department  of 
Environmental  Quality.  Henry  A. 
Wallace  Building,  900  East  Grand.  Des 
Moines,  Iowa  50319;  the  Environmental 
Protection  Agency,  Public  Information 
Reference  Unit,  Room  2922,  401  M 
Street,  SW..  Washington.  D.C.  20460; 
and  the  Office  of  the  Federal  Register, 
1100  L  Street,  NW.,  Room  8401, 
Washington,  D.C.  20408. 

FOR  FURTHER  INFORMATION  CONTACT: 

Daniel  J.  Wheeler  at  816  374-3791. 

SUPPLEMENTARY  INFORMATION:  On 

December  8, 1981,  the  Iowa  Department 
of  Environmental  Quality  submitted  a 
set  of  source  specific  emission  limits 
applicable  to  the  Progressive  Foundry, 
Inc..  of  Perry.  Iowa.  These  limits  have 
been  submitted  for  EPA  approval  as  SIP 
revisions  so  that  the  source  will  not  be 
subject  to  the  generally  applicable  SIP 
limits. 

Progressive  Foundry  is  located  in  an 
area  which  has  been  designated  as 
attaining  the  national  ambient  air 
quahty  standards  (NAAQS)  for  all 
pollutants.  When  the  cupola  operates  at 
its  average  process  weight  rate  of  8,534 
pounds  per  hour  its  emission  limit  under 
the  generally  applicable  SIP  is  14.9 
pounds  of  particulate  matter  per  hour 
(Ib/hr).  Its  tested  emission  rate  is  16.3 
Ib/hr.,  which  exceeds  the  allowable  by 
1.4  Ib/hr. 

The  foundry  has  another  emission 
source  in  the  "casting  shakeout"  area.  In 
this  area  the  gray  iron  castings  are 
removed  from  the  molds  used  to  form 
the  molten  metal  into  the  desired 
shapes.  The  molds  are  made  of  clay  and 
sand.  When  the  castings  have  cooled 
they  are  shaken  out  of  the  molds,  which 
are  broken  in  the  process.  The  state  has 
determined  that  the  shakeout  area  is  in 
compliance  and  estimates  the  emissions 
from  the  shakeout  area  to  be  40  Ib/hr. 
The  company  has  proposed  to  control 
this  emission  point  to  an  estimated  12.8 
Ib/hr.  The  company  will  achieve  this 
reduction  of  27.2  Ib/hr  at  a  cost 
estimated  to  be  $250,000  less  than  would 
be  required  to  reduce  cupola  emissions 
only  1.4  Ib/hr. 

The  state  has  accepted  the  company's 
proposal  and  issued  a  conditional 
permit  specifying  the  above  emission 
limits  and  has  submitted  these  new 
limits  as  part  of  the  Iowa  SIP.  The 
company  and  the  state  have  entered  into 
a  consent  order  setting  out  a  compliance 
schedule.  This  schedule  was  not  EPA 
approved  previously  but  is  included  in 
today's  action.  This  schedule  and  set  of 
revised  emission  limits  were  submitted 
by  the  state  as  an  alternative  emission 
reduction  program  (Bubble  concept].  For 
a  description  of  the  requirements  for  a 


bubble  please  see  the  Federal  Register 

of  December  11, 1979  (44  FR  71780). 

EPA  is  today  approving  the  emission 
limits  and  compliance  schedules 
contained  in  the  state  submission  of 
December  8. 1981.  These  limits  and 
schedules  are  binding  on  Progressive 
Foundry.  Inc..  of  Perry.  Iowa.  The  state 
permit  contains  provisions  allowing  the 
company  to  submit  a  demonstration  that 
higher  emission  rates  are  acceptable. 
Any  new  limit  developed  under  this 
procedure  must  be  approved  by  EPA 
before  the  limits  approved  today  may  be 
exceeded. 

EPA  is  approving  this  change  without 
prior  proposal  because  it  affects  only 
one  source  and  is  noncontroversial.  The 
public  is  advised  that  this  action  will  be 
effective  June  11, 1982.  However,  if 
notice  is  received  within  30  days  that 
someone  wishes  to  submit  adverse  or 
criticial  comments,  this  action  will  be 
withdrawn  and  two  subsequent  notices 
will  be  published  before  the  effective 
date.  One  notice  will  withdraw  the  final 
action  and  another  will  begin  a  new 
rulemaking  by  announcing  a  proposal  of 
the  action  and  establishing  a  comment 
period. 

Pursuant  to  the  provisions  of  5  U.S.C. 
605(b),  I  hereby  certify  that  the  attached 
rule  will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities  since  it  affects  only  one 
company. 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  Section  3  of  Executive 
Order  12291. 

Under  Section  307(b)(1)  of  the  Clean 
Air  Act.  as  amended,  judicial  review  of 
this  action  is  available  only  by  the  filing 
of  a  petition  for  review  in  the  United 
States  Court  of  Appeals  for  the 
appropriate  circuit  within  60  days  of 
today.  Under  Section  307(b)(2),  the 
requirements  which  are  the  subject  of 
today's  notice  may  not  be  challenged 
later  in  civil  or  criminal  proceedings 
brought  by  the  EPA  to  enforce  these 
requirements. 

List  of  Subjects  in  40  CFR  52 

Air  pollution  control.  Ozone,  Sulfur 
oxides.  Nitrogen  dioxide.  Lead, 


Particulate  matter.  Carbon  monoxide. 
Hydrocarbons. 

(Sees.  110  and  301  of  the  Clean  Air  Act  as 
amended  (42  U.S.C.  7410  and  7601)) 

Note. — Incorporation  by  reference  of  the 
State  Implementation  Plan  for  the  State  of 
Iowa  was  approved  by  the  Director  of  the 
Federal  Register  on  )uly  1. 1981. 

Dated:  April  5. 1982. 
Anne  M.  Gorauch. 
Administrator. 

PART  52— APPROVAL  AND 
PROMULGATION  OF 
IMPLEMENTATION  PLANS 

Part  52  of  Chapter  I.  Title  40  of  the 
Code  of  Federal  Regulations  is  amended 
as  follows: 

Subpart  Q— Iowa 

1.  Section  52.820  is  amended  by 
adding  a  new  paragraph  (c)(42)  to  read 
as  follows: 

§  52.820    Identification  of  plan. 

***** 

(c)'*  •  * 

(42)  A  conditional  permit  containing 
an  alternative  emission  reduction 
program  for  the  Progressive  Foundry, 
Inc.,  of  Perry,  iowa,  under  400-3.7  and 
400-4.6  of  the  Iowa  Administrative 
Code;  and  an  administrative  order 
setting  forth  a  compliance  schedule, 
were  submitted  on  December  18, 1981, 
by  the  Executive  Director.  The 
conditional  permit  specifies  particulate 
emissions  not  to  exceed  16.3  pounds  per 
hour  from  the  gray  iron  cupola  with  a 
process  weight  rate  not  to  exceed  8534 
pounds  per  hour  and  specifies  the 
casting  shakeout  exhaust  system  shall 
not  exceed  0.05  grains  per  standard  - 
cubic  foot  nor  12.8  pounds  per  hour  of 
particulate  matter.  The  compliance 
schedule  specifies  a  final  compliance 
date  of  September  1, 1983. 

2.  Section  52.825  is  amended  by 
adding  the  following  compliance 
schedule  at  the  end  of  the  existing  hst  in 
§  52.825(c): 

§  52.825    Compliance  schedules. 

(c)  *   *   • 
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CalHomia  Rule  Revisions  for  Three 
Sacramento  Valley  Air  Pollution 
Control  Districts 

agency:  EnvironmeDtal  Protection 
Agency  (EPA). 
action:  Final  rule. 


summary:  Revisions  to  rules  of  the 
Sutter,  Tehama,  and  Yuba  County  Air 
Pollution  Control  Districts  (APCDs) 
were  forwarded  to  EPA  by  the  State  of 
California.  TTiese  revisions  generally  are 
administrative  and  retain  equivalent 
emission  control  requirements.  EPA 
reviewed  these  rules  with  respect  to  the 
Clean  Air  Act  and  determined  that  they 
should  be  approved. 
EFFECTIVE  DATE:  June  11,  1982. 
AODBESSes:  Copies  of  the  revisions  are 
available  for  public  inspection  during 
normal  business  hours  at  the  following 
locations: 

Public  Information  Reference  Unit, 

Environmental  Protection  Agency 

Ubrary.  401  "M"  Street  S.W..  Room 

2404,  Washington.  D.C  20460 
Office  of  the  Federal  Register,  1100  "L" 

Street,  N.W.,  Room  8401.  Washington. 

D.C.  20408 
California  Air  Resources  Board,  1102 

"Q"  Street  Sacramento,  CA  95812 
Sutter  County  Air  Pollution  Control 

District  142  Garden  Way,  Yuba  City, 

CA  95901 
Tehama  County  Air  Pollution  Control 

District  1780  Wahiut  Street  Red  Bluff. 

CA  96080 
Yuba  County  Air  Pollution  Control 

District  938 14th  Street  Marysville, 

CA  95901 

FOP  FURTHER  INFORMATKHI  CONTACT: 

Douglas  Grano,  Chief,  State 
Implementation  Plan  Section,  Air 
Management  Division,  Environmental 
Protection  Agency,  Region  9,  215 
Fremont  Street,  San  Francisco,  CA 
94105,  (415)  974-8058. 
SUPPLEMENTARY  INFORMATION:  The 
California  Air  Resources  Board 
submitted  the  following  rules  and 
regulations  on  the  indicated  dates: 

Sutter 

fanuary  28, 1981. 

Rule 

1.0  Title. 

1.1  Definitions. 

1.2  Validity.  ;' 

1.3  Effective  Date. 

2.1  Exceptions  to  Rule  2.0  (Open  Fires). 

2.2  No  title  (Authorization  to  Issue  Burning 
Permits). 

2  J    Burning  on  "No-Bum"  Days. 

2.4  Exception  to  Rule  2.3. 


2.5 
2.6 
2.7 
2.8 


Permit  Regulations. 

Burning  Hours. 

Agricultural  Burning  Requirement. 

Range  Improvement  and  Property  Being 
Developed  for  Commercial  or  Residential 
Purposes. 

2.9  Prohibited  Burning. 

2.10  Exceptions  (To  No-Bum  Day 
Restrictions). 

2.11  Fire  Prevention. 

2.12  Designated  Agencies. 

2.15  Orchard  and  Citrus  Heaters. 

2.16  Cost  of  Putting  Out  a  Rre. 

3.0  Visible  Emissions. 

3.1  Exceptions  to  Rule  3.0. 

3.2  Particulate  Matter  Concentration. 

3.3  Dust  and  Fumes. 

3.4  Separation  of  Emissions. 

3.5  Combination  of  Emissions. 

3.6  Sand  Blasting. 

3.7  Reduction  of  Animal  Matter. 

3.9  Incinerator  Burning. 

3.10  Sulfur  Oxides. 

3.12  Organic  Solvents. 

3.13  Circumvention. 

4.0  General  Requirements  (Stationary 
Source  Permits). 

4.1  Permits  Required 

4.2  Existing  Emission  Sources. 

4.3  Exemptions  From  Permit. 

4.4  Standards  for  Granting  AppUcations. 

4.5  Conditional  Approval. 

4.7  Denial  of  Applications. 

4.8  Public  Information. 

4.9  Action  on  AppUcation. 

4.10  Appeals. 

4.12  Implementation  Plans. 

4.13  Alteration  of  Permit 

4.14  Posting  of  Permit^ 

4.15  Transfer  of  Permit. 

5.0  General  (Hearing  Board  and 
Procedures). 

5.1  Hearing  Board. 

5.2  Procedures. 

5.3  Hearings. 

5.4  Contents  of  Petitions  for  Hearing. 

6.5  Request  for  Variances. 

6.6  Appeal  from  Denial. 

6.7  Failure  to  Comply  with  Rules. 

5.8  Answers. 

5.9  Dismissal  of  Request  for  a  Hearing. 

5.10  Place  of  Hearing. 

5.11  Notice  of  Hearing. 

5.12  Evidence. 

6.13  Preliminary  Matters. 

5.14  Official  Notice. 

5.15  Continuances. 

5.16  Decision. 

5.17  Effective  Date  of  Decision. 

6.18  Lack  of  Permit 

6.19  Record  of  Hearing. 

6.0  Variance  Applicability. 

6.1  Interim  Variances. 

6.2  Limitation  on  Granting  Variance. 

6.3  Board's  Authority  to  Impose 
Requirements  on  Variances. 

6.4  Cash  Bond. 

6.5  Modifying  or  Revoking  Variances. 

6.6  Variance  Time  Period. 

6.7  Variance  Action. 

7.0  Hearing  Board  Fee. 

7.1  Analysis  Fee. 

7.2  Technical  Report  Fee. 

8.0  Penalties. 

8.1  Arrest  Notice  to  Appear. 


8.2 
9.0 
9.1 
9.2 
9.3 
9.4 
9.5 


9.6 
9.7 
9.8 


2.7 

2.15 

2.20 

3.7 

4.5 

4.6 

4.8 


Orders  for  Atwtement 

Enforcement 

Emission  Monitoring. 

Records  and  Reports. 

Tests. 

Field  Inspection. 

Air  Pollution  Equipment— Scheduled 

Maintenance. 

Equipment  Breakdown. 

Permit  Actions. 

Variance  Action. 
Deletions: 
2.1    Control  of  Emissions. 

Wet  Plumes. 

Fuel  Burning  Equipment 

Payment  of  Order  Chargii^  Gaels. 

Information. 

Standards  for  Granting  Appbcaboas. 

Permits,  Daily  Limits. 

Permit  Forms. 

Tehama 

May  23, 1979. 
Rule 

2.1  General  Requirements  (Stationaiy 
Source  Permits). 

2.9    Action  on  Applications  (Deletion). 

February  25, 1980. 

Rule 

2.5A    Standards  for  Granting  AppKcatkms. 
2.5B    Conditional  Approval. 
December  IS,  198a 
Rule 

1.2  Definitions. 

1.3  Enforcement 

2.7  Denial  of  Applications. 

2.8  Appeals. 

2.9  Variance  and  Permit  Fees. 

3.1  Definitions. 

3.2  Burning  on  No-Bum  Days. 

3.3  Exceptions  (To  No-Bum  Day 
Restrictions). 

3.4  Fire  Prevention.  ; 

3.5  Burning  Permits. 

3.6  Preparation  of  Agricultural  Wastes. 

3.7  Ignition  Methods. 

3.8  Ignition  Devices. 

3.9  Burning  Hours. 

3.10  Restricted  Btuning  Days. 

3.11  Restricted  Burning. 

3.12  Range  Improvement  Burning. 

3.13  Forest  Management  Burning. 

3.14  Penalties. 

4.1  Visible  Emissions. 

4.2  Orchard  Heaters. 

4.6  Open  Burning. 

4.7  Incinerator  Burning. 

2.8  Further  Information  (Deletion). 

Yuba 

October  15. 1979. 

Rule 

2.3  Burning  on  "No-Bura"  Days. 
2.4(a)    Exception  to  Rule  2.3. 
March  3a  1981. 

Rule 

1.3    Effective  Date. 

3.0  Visible  Emissions. 

3.1  Exceptions  to  Rule  3.a 

3.2  Particulate  Matter  ConcentraUon. 

3.3  Dust  and  Fumes. 
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3.4  Separation  of  Emissions. 

3.5  Combination  of  Emissions. 

3.6  Sand  Blasting. 

3.7  Reduction  of  Animal  Matter. 

3.9  Storage  of  Petroleum  Products. 

3.10  Sulfur  Oxides. 
3.13    Circumvention. 

4.0  General  Requirements  (Stationary 
Source  Permits). 

4.1  Permits  Required. 

4.2  Existing  Emission  Sources. 

4.3  Exemptions  from  Permit. 

4.4  Standards  for  Granting  Applications. 

4.5  Conditional  Approval. 

4.7  Denial  of  Applications. 

4.8  Public  Information. 

4.9  Action  on  Application. 

4.10  Appeals. 

4.12    Implementation  Plans. 

5.4    Content  of  Petitions  for  Hearings. 

6.0    Variances. 

8.0    Penalties. 

8.2    Orders  for  Abatement. 

9.0  Enforcement. 

9.1  Emission  Monitoring. 

9.2  Records  and  Reports. 

9.3  Tests. 

9.4  Field  Inspection. 

9.5  Air  Pollution  Equipment — Scheduled 
Maintenance. 

9.7  Permit  Actions. 

9.8  Variance  Actions. 

Under  section  110  of  the  Clean  Air  Act 
as  amended,  and  40  CFR  Part  51,  the 
administrator  is  required  to  approve  or 
disapprove  these  regulations  as  State 
Implementation  Plan  (SIP)  revisions.  All 
rules  submitted  have  been  evaluated 
and  found  to  be  in  accordance  with  EPA 
policy  and  40  CFR  Part  51.  EPA's 
detailed  evaluation  of  the  submitted 
rules  is  available  at  the  EPA  Library  in 
Washington,  D.C..  and  the  Region  9 
Office. 

It  is  the  purpose  of  this  notice  to 
approve  all  the  rule  revisions  listed 
above  and  to  incorporate  them  into  the 
California  SIP.  EPA's  approval  of  the 
above  revisions  to  the  California  SIP  is 
being  done  without  prior  proposal 
because  the  revisions  are  not 
controversial.  The  pubUc  should  be 
advised  that  this  approval  action  will  be 
effective  June  11. 1982.  However,  if 
notice  is  received  by  EPA  within  30  days 
that  someone  wishes  to  submit  adverse 
or  critical  comments,  the  approval 
action  will  be  withdrawn  and  a 
subsequent  notice  will  indefinitely 
postpone  the  effective  date,  modify  the 
final  action  to  a  proposed  action  and 
establish  a  comment  period. 

Sutter  County  Rule  3.12.  "Organic 
Solvents,"  applies  to  sources  also 
regulated  by  the  following  Federal 
Regulations:  S  52.246  "Control  of  dry 
cleaning  solvent  vapor  losses,"  S  52.252  .. 
"Control  of  degreasing  operations." 
§  52,253  "Metal  surface  coating  thinner 
and  reducer,"  and  S  52.254  "Organic 
solvent  usage."  Since  the  submitted  rule 
adequately  controls  those  sources 


covered  by  the  above  Federal 
Regulations,  and  since  the  District's 
regulation  is  presently  in  e^ect,  EPA  is 
rescinding  the  Federal  Regulations 
applicable  to  these  sources  in  Sutter 
County. 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  section  3  of  Executive 
Order  12291. 

Under  the  Clean  Air  Act.  any  petitions 
for  judicial  review  of  this  action  must  be 
filed  in  the  United  States  Court  of 
Appeals  for  the  appropriate  circuit  by 
June  11. 1982.  This  action  may  not  be 
challenged  later  in  proceedings  to 
enforce  its  requirements. 

Incorporation  by  reference  of  the 
State  Implementation  Plan  for  the  State 
of  California  was  approved  by  the 
Director  of  the  Federal  Register  on  July 
1. 1981. 

List  of  Subjects  in  40  CFR  Part  52 

Air  pollution  control.  Ozone,  Sulfur 
oxides.  Nitrogen  dioxide.  Lead, 
Particulate  matter,  Carbon  monoxide, 
Hydrocarbons. 

Pursuant  to  the  provisions  of  5  U.S.C. 
section  (b).  I  hereby  certify  that  this  rule 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities. 

(Sec.  110,  and  301(a],  Clean  Air  Act,  as 
amended  (42  U.S.C.  7410  and  7601(a))) 

Dated:  April  5. 1982. 
Anne  M.  Ganuch, 
Administrator. 

PART  52--APPROVAL  AND 
PROMULGATION  OF 
IMPLEMENTATION  PLANS 

Subpart  F  of  Part  52  of  Chapter  I.  Title 
40  of  the  Code  of  Federal  Regulations  is 
amended  as  follows: 

Subpart  F— California 

1.  Section  52.220  is  amended  by 
adding  paragraphs  (c](51](xix). 
(52)(xvi)(B).  (54)(ix).  (85j(vi),  (89)(iii)(B). 
and  (g8)(i]  (6]  and  (C). 

§  52.220    Identification  of  pian. 

***** 

(c)  *  *  * 

(51)  *   *  * 

(xix)  Tehama  County  APCD. 

(A)  Amended  Rule  2.1  and  previously 
approved  and  now  deleted  Rule  2.9 
(Action  on  Applications). 
***** 

(52)  *  *  * 
(xvi)  *  *  * 

(B)  New  or  amended  Rules  2.3  and 
2.4(a). 

****** 

(54)  *  *  * 


(ix)  Tehama  County  APCD. 

(A)  Amended  Rules  2.5A  and  2.5B. 

***** 

(85)  *  *  * 

(vi)  Tehama  County  APCD. 

(A)  New  or  amended  Rules  1.2, 1.3, 
2.7,  2.8.  2.9.  3.1.  3.2,  3.3-3.14,  4.1.  4.2.  4.6. 
and  4.7. 

(B)  Previously  approved  and  now 
deleted  rule  2.8  (Further  Information). 
***** 

(89)  *  *  * 

(iii)  *  *  * 

(B)  New  or  amended  rules  1.3,  3.0-3.7, 
3.9,  3.10.  3.13,  4.0-4.5,  4.7-4.10,  4.12.  5.4. 
6.0,  8.0,  8.2,  9.0-9.5,  9.7  and  9.8. 

***** 

(98)  •   *   * 
(ij  *   *   * 

(B)  New  or  amended  Rules  1.0-1.3, 
2.1-2.12,  2.15,  2.16,  3.0-3.7.  J.9.  3.10,  3.12. 
3.13,  4.0-4.5.  4.7-4.10,  4.12-4.15,  5.0-5.19, 
6.0-6.7.  7.0.  7.1.  7.2.  8.0,  8.1,  8.2,  9.0-9.7, 
and  9.8. 

(C)  Previously  approved  and  now 
deleted  rules  2.1  (Control  of  Emissions), 
2.7  (Wet  Plumes),  2.15  (Fuel  Burning 
Equipment),  2.20  (Payment  of  Order 
Charging  Costs),  3.7  (Information),  4.5 
(Standards  for  Granting  Applications), 
4.6  (Permits,  Daily  Limits),  and  4.8 
(Permit  Forms). 
***** 

2.  Section  52.246  is  amended  by 
adding  paragraph  (b)(l)(iv)  as  follows: 

§  52.246    Control  of  dry  cleaning  solvent 
vapor  losses. 

***** 

(b)  *  *  * 
(1)  *  *  * 

(iv)  Sutter  County  APCD. 

***** 

3.  Section  52.252  is  amended  by 
adding  paragraph  (b)(l)(iv)  as  follows: 

§  52.252    Control  of  degreasing 
operations. 

***** 

(b)  *  *  * 

(1)  *  *  * 

(iv)  Sutter  County  APCD. 

***** 

4.  Section  52.253  is  amended  by 
adding  paragraph  (b)(l)(v)  as  follows: 

§52.253    Metal  surface  coating  thinner  and 
reducer. 

***** 

(b)  •  *  * 
(Ij  *  *  * 

(v)  Sutter  County  APCO. 

***** 

5.  Section  52.254  is  amended  by 
adding  paragraphs  (a)(3)(vi)  as  follows: 
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§52.254    Organic  solvent  usage. 

(3)  *  •  *  '! 

(vi)  Sutter  County  APCD. 
***** 
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40  CFR  Part  52 
[A-IO-FRL  20«4-2] 

Approval  and  Promulgation  of 
Implementation  Plans;  Designation  of 
Areas  for  Air  Quality  Planning 
Purposes;  Attainment  Status 
Designations;  Oregon . 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
action:  Final  rule. 


summary:  EPA  today  approves:  (1)  The 
total  suspended  particulate  (TSP) 
control  strategies  for  Portland  and 
Eugene-Springfield;  (2)  a  revision  to  the 
ozone  control  strategy  for  Salem;  (3)  a 
revision  to  the  operating  rules  for  the 
PorUand  motor  vehicle  inspection 
program;  and  (4)  a  revision  to  the 
boundary  of  the  Portland  secondary  TSP 
nonattainment  area.  The  area-specific 
control  strategies  and  operating 
regulations  for  the  motor  vehicle 
inspection  program  were  submitted  by 
the  Oregon  Department  of 
Environmental  Quality  (DEQ)  as 
revisions  to  the  State  Implementation 
Plan  (SIP)  pursuant  to  the  requirements 
of  Part  D  of  the  Clean  Air  Act 
(hereinafter  referred  to  as  the  Act).  The 
revision  to  the  Portland  TSP 
nonattainment  area  boundary  was 
submitted  by  DEQ  pursuant  to  Section 
107(d)(5)  to  better  define  the  area  which 
actually  exceeds  the  secondary  National 
Ambient  Air  Quality  Standard  (NAAOSl 
for  TSP. 

DATE  Effective  April  12. 1982. 
ADDRESSES:  Copies  of  the  materials 
submitted  to  EPA  may  be  examined 
during  normal  business  hours  at: 
Central  Docket  Section  (lOA-79-2), 

West  Tower  Lobby.  Gallery  I. 

Environmental  Protection  Agency.  401 

M  Street  SW.,  Washington,  D.C.  20460 
Air  Programs  Branch,  Environmental 

Protection  Agency,  1200  SixUi  Avenue. 

Seattle,  Washington,  98101-3188 
State  of  Oregon,  Department  of 

Environmental  Quality,  522  SW.  Fifth. 

Yeon  Building,  Portland,  Oregon  97207 
The  Office  of  the  Federal  Register,  1100 

L  Street  N.W.,  Room  8401. 

Washington,  D.C. 
FOR  FURTHER  INFORMATION  CONTACT: 
George  C.  Hofer,  Air  Programs  Branch. 
M/S  532.  Environmental  Protection 


Agency.  1200  SixUi  Avenue,  Seatde, 
Washington  98101-3188,  Telephone  (206) 
442-1352,  (FTS)  399-1352. 

SUPPLEMENTARY  INFORMATION:  On 

March  23. 1981  and  March  24. 1981  DEQ 
submitted  control  strategies  for  the 
•  Eugene-Springfield  and  Portland 
-     secondary  TSP  nonattainment  areas 
respectively.  On  October  16, 1980  DEQ 
submitted  revisions  to  the  control 
strategies  for  the  Salem  ozone 
nonattainment  area.  On  August  17, 1981, 
DEQ  submitted  amendments  to  the 
operating  rules  for  the  Portland  motor    . 
vehicle  inspection  program  (Oregon 
Administrative  Rules,  Chapter  340, 
Division  24.  Sections  300  through  350). 
These  control  strategies,  control  strategy 
revisions,  and  rule  amendments  were 
submitted  as  revisions  to  the  Oregon  SIP 
pursuant  to  the  requirements  of  Part  D 
of  the  Act  On  March  24, 1981  DEQ  also 
requested,  pursuant  to  the  provisions  of 
Section  107(d)(5)  of  the  Act,  a  revision  to 
the  boundary  of  the  PorUand  TSP 
nonattainment  area. 

On  December  8. 1981  EPA  proposed  in 
the  Federal  Register  (46  FR  60017) 
approval  of  these  control  strategies, 
control  strategy  revisions,  and  nile 
amendments  and  revisions  to  the 
Portland  TSP  nonattainment  area 
boundary.  EPA  received  no  comments 
on  this  proposed  action.  Therefore,  EPA 
today  is:  (1)  Approving  the  TSP  control 
strategy  for  Pordand;  (2)  approving  the 
TSP  control  strategy  for  Eugene- 
Springfield;  (3)  approving  the  revision  to 
the  ozone  control  strategy  for  Salem;  (4) 
approving  the  revisions  to  the  operating 
rules  for  the  Portland  motor  vehicle 
inspection  program;  and  (5)  revising  the 
boundary  of  the  Pordand  secondary  TSP 
nonattainment  area.  Readers  are 
directed  to  die  December  8, 1981  Federal 
Register  for  additional  information. 

EPA  finds  that  good  cause  exists  for 
making  the  action  in  this  Notice 
immediately  effective  for  the  following 
reasons:  (1)  The  public  has  had 
adequate  notice  of  the  guidelines  for 
preparation  of  State  Implementation 
Plans  and  has  had  several  opportunities 
to  conunent  on  those  guidelines;  and  (2) 
die  impact  of  this  rulemaking  is  limited 
only  to  die  State  of  Oregon. 

Under  Section  307(b)(1)  of  die  Act, 
petitions  for  judicial  review  of  this 
action  must  be  filed  in  die  United  States 
Court  of  Appeals  for  the  appropriate 
circuit  by  June  11, 1982.  This  action  may 
not  be  challenged  later  in  proceedings  to 
enforce  its  requirements.  (See  307(b)(2)). 
The  OfBce  of  Management  and  Budget 
has  exempted  diis  rule  from  die 
requiremente  of  Section  3  of  Ejlecutive 
Order  12291. 


list  of  Subjects  in  40  CFR  Part  52 

Air  poUution  control.  Ozone,  Sulfur 
oxides.  Nitrogen  dioxide.  Lead. 
Particulate  matter.  Carbon  monoxide. 

Hydrocarbons. 

(Sec  107(d).  lia  171(2),  172  and  301(a).  Clean 
Air  Act  (42  U5.C.  7407(d),  7410(a),  7501(2), 
7502  and  7601(a)) 

Dated:  April  5, 1982. 
Anne  M  Gonoch. 

Administrator. 

Note. — Incorporation  by  reference  of  the 
State  Implementation  Plan  for  the  State  of 
Oregon  was  approved  by  the  Director  of  the 
Federal  Register  on  July  1, 1981. 

PART  52— APPROVAL  AND 
PROMULGATKMi  OF 
IMPLEMENTATION  PLANS 

Part  52  of  Chapter  I,  Tide  40.  Code  of 
Federal  Regulations  is  amended  as 
follows: 


Subpart  MM-Oregon 

In  S  52.1970  paragraphs  (c)(45)  dirough 
(48)  are  added  as  set  forth  below: 

S52.1970    Identification  of  ptoL 
***** 

(c)  *  *  • 

(45)  On  March  24, 1981,  die  State 
Department  of  Environmental  Quality 
submitted  control  strategies  for  the 
Pordand  secondary  total  suspended 
particulates  nonattainment  area. 

(46)  On  March  23, 1981,  die  State 
Department  of  Environmental  QuaUty 
submitted  control  strategies  for  the 
Eugene-Springfield  secondary  total 
suspended  particidates  nonattainment 
area. 

(47)  On  October  16. 198a  die  State 
Department  of  Environmental  Quality 
submitted  revisions  to  the  control 
strategies  for  the  Salem  ozone 
nonattainment  area. 

(48)  On  August  17. 1981.  die  Stale 
Department  of  Environmental  Quality 
submitted  amendments  to  the  operating 
rules  for  the  Pordand  motor  vehicle 
inspection  program  (OAR  340-24-300 
dirough  350). 

PART  81— DESIGNATION  OF  AREAS 
FOR  AIR  QUALITY  PLANNING 
PURPOSES 

Part  81  of  Chapter  I,  Tide  40.  Code  of 
Federal  Regulations  is  amended  as 
follows: 

Subpart  C— SMtion  107  Attainment 
Status  Designations 

In  S  81.338  die  status  designation  table 
for  TSP  is  revised  to  read  as  follows: 
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§81.338    Oregon. 


Oregon— TSP 


Designated  area 

Does  not  meet 
primary  standard 

Does  not  meet 
seoondaiy  standard 

Cannot  be  dassilied 

Better  than  nationn 
standards 

Porttand-Vancouvef      AQMA 
(portions    oi    the    Oregon 
portion). 

PimonA-^fyinnfiAM  AOMA 

X     

x .. 

- 

Medford-Ashland  AQMA. 

X._ 

X. 

|FR  Doc.  82-8867  Filed  4-9-82:  ft4S  un) 
BILUNG  CODE  6SSO-50-M 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  90 

Private  Land  Mobile  Radio  Services; 
Editorial  Amendment  of  Bandwidth 
Limitations  and  Modulation 
Requirements;  Correction 

agency:  Federal  Communications 

Commission. 

ACTION:  Final  rule;  correction. 

SUMMARY:  The  Managing  Director. 
acting  under  delegated  authority 
amends  Part  90  of  the  Commissions 
rules  and  regulations  to  correct  an 
earlier  editorial  change  which 
introduced  an  error  in  the  text  of  the 
Commissions  rules  which  prescribe  the 
bandwidth  limitations  and  modulation 
requirements  for  those  transmitters 
which  are  authorized  to  operate  in  the 
Private  Land  Mobile  Radio  Services 
(§  90.209}.  Without  the  amendment, 
certain  classes  of  radio  equipment  could 
not  be  type  accepted  for  use  under  Peirt 
90  rules. 


/ 


ADODESS:  Federal  Communiciations 
Commission,  Washington,  D.C.  20554. 

FOR  FURTHER  INFORMATION  CONTACT: 
Keith  A-  Wourd,  Private  Radio  Bureau, 
Rules  Division,  (202)  632-6497. 

SUPPLEMENTARY  INFORMATION: 
Editorial  Amendment  of  Part  90;  Erratum 

Released:  March  30, 1982. 

1.  On  December  9. 1980,  the 
Commission  released  an  editorial 
ORDER  (mimeo  No.  28400)  modifying 
§  90.209.  In  Uiat  ORDER,  certain 
language  relating  to  emission  limitations 
was  inadvertenUy  omitted.  This 
ERRATA  restores  this  language. 

PART  90— PRIVATE  LAND  MOBILE 
RADIO  SERVICES 

2.  Accordingly,  the  Private  Radio 
Service  rules  are  amended  to  revise 
paragraph  (c)  of  §  90.209  to  read  as 
follows: 

§90209    Bandwidth  Nmltations. 

ft        *        *        *        * 

(c)  Except  as  noted  in  paragraphs  (d), 
(f)  and  (g)  of  this  section,  the  mean 
power  of  any  emission  shall  be 


attenuated  below  the  mean  output 
power  of  the  transmitter  in  accordance 
with  the  following  schedule: 


List  of  Subjects  in  47  CFR  Part  90 

Radio. 
Federal  Cotnmunications  Commission. 
Edward  |.  Minkel. 

Managing  Director. 

|FR  Doc.  82-9837  Filed  4-«-82;  8:45  am) 
WIXING  CODE  e712-01-« 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

50  CFR  Part  640 

Spiny  Lobster  Fishery  of  the  Gulf  of 
Mexico  and  South  Atlantic 

Correction 

In  FR  Doc  82-8498  appearing  at  page 
13353  in  the  issue  for  Tuesday,  March 
30, 1982,  please  make  the  following 
corrections: 

(1)  On  page  13356,  in  the  first  column, 
in  §  640.7,  in  paragraph  (b),  in  the  last 
line,  "§  640.20(b)"  should  read 

"§  640.20(a)". 

(2)  Also  on  page  13356.  in  §  640.7. 
paragraph  (c)  was  inadvertently 
omitted.  Paragraph  (c)  reads  as  follows: 

§640.7    General  prohibitions. 

ft        «        ft        *        ♦ 

(c)  Harvest  spiny  lobster  by  methods 
other  than  traps  except  during  the 
season  specified  in  5  640.20(b). 

ft        ft        ft        ft        ft 

BMJJNG  CODE  1S06.41-M 
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Federal  Registar 
Vol.  47.  No.  70 
Monday,  ApHl  12.  1982 


This  section  of  the  FEDERAL  REGISTER 
contains  notices  to  the  public  of  the 
proposed  issuance  of  mles  and 
regulations.  The  purpose  of  these  notices 
is  to  give  interested  persons  an 
opportunity  to  participate  in  the  rule 
making  prior  to  the  adoption  of  the  final 
rules. 


DEPARTMENT  OF  AGRICULTURE 
Farmers  Home  Administration 
7  CFR  Parts  1822  and  1944 

Rural  Housing  Site  Loan  Policies, 
Procedures,  and  AuttuMlzations 

agency:  Farmers  Home  Administration, 
USDA. 


ACTION:  Proposed  rule. 


SUMMARY:  The  Farmers  Home 
Administration  (FmHA)  proposes  to 
amend  and  redesignate  its  regulations 
pertaining  to  Rural  Housing  Site  (RHS) 
Loans.  The  intended  effect  of  this  action 
is  to  expand  the  eligibility  requirements 
for  RHS  loans  to  include  regional  and 
statewide  nonprofit  organizations, 
provide  nationwide  program  clarity  and 
consistency,  incorporate  provisions  of 
the  Interstate  Land  Sales  Full  Disclosure 
Act,  and  simplify  program  regulations. 
This  action  is  being  talten  in  response  to 
user  needs; 

DATE:  Comments  must  be  received  on  or 
before  Jime  11, 1982. 

ADDRESSES:  Submit  all  written 
comments  in  duplicate  to  the  Office  of 
the  Chief,  Directives  Management 
Branch,  Farmers  Home  Administration, 
U.S  Department  of  Agriculture,  Room 
6346,  Washington,  DC  20250.  All  written 
comments  made  pursuant  to  this  notice 
will  be  avEiilable  for  public  inspection  at 
the  address  given  above. 

FOR  FURTHER  INFORMATION  CONTACT: 

Cliff  J.  Herron,  Loan  Officer,  Multiple 
Family  Housing,  Farmers  Home 
Administration,  USDA,  Room  5337, 
South  Agriculture  Building,  14th  and 
Independence  Avenue,  SW., 
Washington  D.C.  20250,  Telephone  (202) 
382-1626. 

SUPPLEMENTARY  INFORMATION:  This 

proposed  action  has  been  reviewed 
under  USDA  procedures  established  in 
Secretary's  Memorandum  1512-1  which 
implements  Executive  Order  12291,  and 
has  been  determined  to  be  "nonmajor." 


TTiis  proposed  action  has  been 
determined  "nonmajor"  since  the  annucil 
effect  on  the  economy  is  less  than  $100 
million  and  there  will  be  no  increase  in 
costs  or  prices  for  individuals, 
organizations  or  other  government 
agencies  affected.  There  will  be  no 
significant  adverse  effects  on 
competition,  employment,  investment, 
productivity,  innovation,  or  on  the 
ability  of  the  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets.  Charles  W.  Shuman, 
Administrator,  has  determined  that  this 
action  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  because  the 
changes  will  have  little  or  no  effect  on 
any  State  or  local  government  receiving 
grants  from  the  FmHA. 

No  other  major  alternatives  were 
considered  because  provisions  of  the 
Interstate  Land  Sales  Full  Disclosure 
Act  of  1968  are  required  in  the 
implementation  of  the  Multiple  Family 
Housing  program.  Expanding  the 
eligibility  requirements  for  RHS  loans  to 
Regional  and  Statewide  non-profit 
organization  fully  incorporates  the 
Housing  Act  of  1949  as  amended. 

The  FmHA  programs  and  projects 
which  are  affected  by  this  instruction 
are  subject  to  State  and  local  clearing 
house  review  in  the  manner  delineated 
in  FmHA  Instruction  1901-H. 
CFDA  No.  10.411  Rural  Housing  Site 

Loans  (Sections  523  and  524  Site 

Loans). 

FmHA  proposes  to  revise  and 
redesignate  Subpart  G  of  Part  1822, 
Chapter  XVffl,  Tide  7,  Code  of  Federal 
Regulations  to  a  new  Subpart  G  of  Part 
1944,  Chapter  XVm,  Title  7,  Code  of 
Federal  Regulations. 

This  docmnent  has  been  reviewed  in 
accordance  with  7  CFR  Part  1901, 
Subpart  G,  "Environmental  Impact 
Statements."  It  is  the  determination  of 
FmHA  that  the  proposed  action  does  not 
constitute  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment  and  in  accordance 
with  the  National  Environmental  Policy 
Act  of  1969,  Pub.  L  91-190,  an 
Environmental  Impact  Statement  is  not 
required. 

Approval  of  the  reporting  and 
recordkeeping  requirements  contained 
in  this  regulation  has  been  requested 
from  OMB  in  accordance  with  the 
Paperwork  Reduction  Act  of  1980. 


On  September  15, 1978,  FmHA 
published  a  notice  of  proposed 
rulemaking  in  the  Federal  Register  (43- 
FR  41215)  regarding  revising,  clarifying, 
and  redesignating  the  RHS  Loan 
program  regulations. 

FmHA  received  7  responses  to  the 
September  15. 197a  publication  as  of 
February  9, 1979.  These  responses  were 
seriously  considered  and  those  which 
suggested  changes  to  provide  greato* 
clarity  and  to  remove  confUcting 
statements  and/or  definitions  have  been 
incorporated  into  the  proposed 
regulations. 

The  responses  raised  the  following 
basic  concerns: 

1.  Several  comments  suggested  thai 
predevelopment  funds  for  nonprofit 
section  S24  of  the  Housing  Act  limits  the 
use  of  loan  monies  to  acquisition  and 
development  of  land.  Predevelopment 
funds  would  be  classified  as  planning; 
loans  for  planning  alone  are  not 
permitted.  Since  a  predevelopment  loan 
for  planning  purposes  would  not 
necessarily  be  followed  with  an 
approved  applicatni  for  an  RHS  loan 
there  could  be  no  assurance  that 
anything  more  than  planning  would  be 
done  with  loan  funds  and  this  is  not 
legally  authorized. 

2.  Several  comments  requested 
clarification  on  the  exemptions  from  the 
full  registration  requirements  of  the 
Interstate  Land  Sales  Full  Disclosure 
Act  which  may  apply  to  subdivisions. 
The  requirements  for  compliance  with 
this  Act  are  published  by  the  Office  of 
Interstate  Land  Sales  Registration  of  the 
U.S  Department  of  Housing  and  Urban 
Development  Since  these  requirements 
are  readily  available  and  subject  to 
periodic  change  FmHA  has  concluded 
that  it  is  not  necessary  to  republish 
these  requirements  in  this  regulation. 
Section  1944.308  (g)  of  this  subpart 
therefore  requires  applicants  to  direct 
requests  for  copies  of  the  regulations 
and  questions  concerning  the 
exemptions  to  the  Office  of  Interstate 
Land  Sales  Registration. 

3.  Several  comments  suggested  that 
the  location  requirements  for  rural 
housing  sites  needed  to  be  clarified. 
FmHA  has  clarified  the  location 
requirements  for  rural  housing  sites  in 
S  1944.308  (h)  of  this  subpart. 

4.  The  need  for  additional  clarification 
and  support  to  change  the  processing 
firom  the  County  Office  to  the  District 
Office  was  raised  by  the  comments 
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received.  FmHA  has  changed  the 
processing  office  requirement  to  the 
District  Office  in  §  1944.312  of  this 
Subpart. 

Because  a  significant  period  of  time 
has  passed  since  the  September  15, 1978, 
proposal  to  revise  this  regulation  it  is 
again  being  published  in  proposed  form 
for  comment. 

List  of  Subjects  in  7  CFR  Part  1622 

Rural  housing. 

List  of  Subjects  in  7  CFR  Part  1944 

Rural  housing. 

As  proposed,  Subpart  G,  consisting  of 
§§1822.261  through  1822.278,  of  Part  1822 
is  revised  and  redesignated  to  a  new 
Subpart  G  of  Part  1944  which  reads  as 
follows. 

PART  1882— RURAL  HOUSING  LOANS 
AND  GRANTS 

Subpart  G— [Revised  and 
Redesignated  as  Subpart  G  of  Part 
1944] 

§§1822^1—1822^78    [Revised  and 
Redesignated  as  §§1944.301—1944.350] 

PART  1944— HOUSING 


Sut>f>art  G— Rural  Housing  Site  Loan 
Policies,  Procedures,  and  Authorizations 


Sec. 

1944.301 

1944.302 

1944.303 

1944.304 

1944.305 


General. 
Objective. 
Definitions. 

Eligibility  requirements. 
Authorized  representative  of 
applicant 

1944.306  Loan  purposes. 

1944.307  Limitations. 
1944.306    Special  conditions. 

1944.309  Rates,  terms,  use  of  sale  proceeds, 
and  type  of  loan. 

1944.310  Security. 

1944.311  Technical,  legal  iuid  other  services. 

1944.312  Processing  applications. 

1944.313  Loan  approval  authority  and  State 
Office  action. 

1944.314  Loan  disapproval. 

1944.315  Loan  closing. 

1944.316  Actions  after  sites  are  developed. 

1944.317  Special  requirements  for  RHS 
Section  523  loans  (loans  to  organixations 
providing  sites  for  self-help  housing). 

1944.318  Subsequent  RHS  loans. 

1944.319  Complaints  regarding 
discrimination  in  opportunity  to  buy 
developed  sites. 

1944.320—1944.350  (Reserved) 

Exhibit  A — Loan  Resolution  (Rural  Housing 

Site  Loan  to  Nonprofit  Corporation). 
Exhibit  B — Subordination  by  the  Government 

For  Us«t  With  Rural  Housing  Site  Loan. 
Exhibit  C — Information  to  be  submitted  With 

Preapplication  For  Rural  Housing  Site 

Loan. 


Exhibit  D— Information  to  be  Submitted  With 
Application  For  Federal  Assistance 
(Short  Form). 

Subpart  G— Rural  Housing  Site  Loan 
Policies,  Procedures,  and 
Auttiorizations 

Authority:  42  U.S.C.  14a0(j),  Delegation  of 
Authority  by  Secretary  of  Agriculture,  7  CFR 
2.23:  Delegation  of  Authority  by  Assistant 
Secretary  for  Rural  Development.  7  COt  2.70. 

§1944.301    General. 

This  Subpart  sets  forth  the  policies 
and  procedures  and  delegates  authority 
for  making  Rural  Housing  Site  (RHS) 
loans  under  Sections  523  and  524  of  the 
Housing  Act  of  1949  as  amended. 
Section  523  loans  are  direct  loans  to 
public  and  private  non-profit 
orgeuiizations  for  the  purchase  and 
development  of  building  sites  for 
housing  to  be  built  by  the  self-help 
method.  Special  requirements  for 
Section  523  loans  are  contained  in 
§  1944.317. 

§1944.302    Obiectlve. 

The  basic  objective  of  RHS  loans  is  to 
assist  public  or  private  non-profit 
organizations  in  the  acquisition  and 
development  of  land  for  single  and 
multiple  family  building  sites  for  low- 
and  moderate-income  persons  in  rural 
areas.  This  land  will  be  subdivided  into 
adequate  sites  and  sold  on  a  non-profit 
basis. 

§1944.303    OefinitlOftS. 

(a)  Private  non-profit  organization.  A 
corporation  which  is  organized  and 
operated  for  purposes  other  than  making 
gains  or  profits  for  the  corporation  or  its 
members;  is  legally  precluded  from 
distributing  to  its  members  any  gains  or 
profits  during  its  existence;  and  in  the 
event  of  its  dissolution,  is  legally  bound 
to  transfer  its  net  assets  to  a  non-profit 
corporation  of  a  similar  type  or  to  a 
municipal  corporation  which  will  agree 
to  continue  with  the  objectives  of  the 
loan  for  the  remaining  period.'At  least 
51  percent  of  the  outstanding  interest  in 
a  private  non-profit  organization  must 
be  owned  and  controlled  by  individuals 
as  defined  in  paragraph  (c)  of  this 
sectioiL 

(b)  Public  non-profit  organization.  A 
non-profit  corporation  controlled  by  a 
Federally  recognized  Indian  Tribe,  State 
or  local  government,  or  a  State  created 
housing  financing  agency. 

(c)  Individual.  A  person  who  is  a 
citizen  of  the  United  States,  the 
Commonwealth  of  Puerto  Rico,  the  Virgin 
Islands,  the  Trust  Territories  of  the 
Pacific  islands;  or  who  resides  in  one  of 
the  foregoing  areas  after  being  admitted 
for  permanent  residence. 


(d)  Rural  areas.  Open  country  or  n^al 
places  as  defined  in  §  1944.10  of  Subpart 
A  of  Part  1944. 

(e)  Development  cost.  The  combined 
cost  of  purchasing  and  developing  land 
into  adequate  sites  including  technical 
services  and  legal  fees  and  closing  costs, 
streets,  roads,  utilities,  and  minimum 
essential  administrative  costs. 

(f)  Section  523  RHS  loan.  A  loan  to  a 
public  or  private  non-profit  organizaton 
which  will  provide  sites  for  housing  to 
be  built  by  the  self-help  method. 

(g)  Section  524  RHS  loan.  A  loan  to  a 
public  or  private  non-profit  organization 
which  will  provide  sites  for  housing  with 
no  hmitation  as  to  the  method  of 
construction  that  will  be  used. 

(h)  Office  of  the  General  Counsel 
(OGC).  The  Regional  Attorney  or  the 
Attorney  in  Charge  who  provides  legal 
services  to  the  Fanners  Home 
Administration  (FmHA)  for  the  State  in 
which  the  RHS  project  is  located. 

(i)  Conditional  commitment.  The  term 
is  defined  in  §  1944.45  of  Subpart  A  of 
part  1944. 

(j)  Technical  services.  Services 
provided  by  engineers,  architects, 
landscape  architects,  archaeologists, 
environmental  specialists,  soils 
scientists,  and  planners. 

§1944.304    ENglbNty  requirements. 

(a)  Eligiblity.  To  be  eligible  for  an 
RHS  loan,  the  applicant  must  be  a 
private  or  public  non-profit  organization 
as  defined  in  §1944.303  (a)  or  (b)  which 
is  authorized  to  develop  and  sell  sites 
for  housing. 

(b)  Private  non-profit  organization.  In 
the  case  of  a  private  non-profit 
orgaiuzation: 

(1)  If  operating  in  one  community  and 
its  trade  area,  the  follo%ving  additional 
requirements  must  be  met: 

(i)  Each  member  must  be  limited  to 
one  vote  in  the  affairs  of  the 
organization. 

(ii)  A  majority  of  the  members  must 
reside  in  the  community  or  the  trade 
area  where  the  housing  will  be  located. 

(iii)  The  Board  of  Directors  must 
number  not  less  than  3. 

(iv)  Tlie  directors  must  be  members  of 
the  organization. 

(v)  The  organization  must  have  and 
maintain  a  broadly-based  membership 
of  at  least  10  members,  representing  or 
reflecting  a  variety  of  interests  in  the 
community. 

(vi)  If  a  new  organization,  plan  to 
adopt  articles  of  incorporation  and 
bylaws  substantially  conforming  to  the 
model  articles  and  bylaws  set  forth  in 
the  appropriate  FmHA  State 
Supplement  The  State  Director,  with  the 
assistance  of  OGC,  will  develop  a  model 
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set  of  articles  of  incorporation  and 
bylaws  for  the  State  that  generally 
conform  to  the  provisions  of  Exhibits  E 
and  F  of  Subpart  E  of  Part  1944  of  this 
Chapter  modified  as  appropriate  in 
accordance  with  the  State  law. 

(2)  If  operating  in  more  than  one 
community  or  on  a  county  or  regional 
basis  and  providing  or  planning  to 
develop  and  sell  housing  sites  in  one  or 
more  communities,  meet  the  following 
requirements  in  addition  to  those  in 
paragraph  (bKl)  of  this  section  with  the 
exception  of  item  (b)(l)(ii): 

(i)  The  membership  base  should  be 
representative  of  the  area  being  served 
with  at  least  3  members  representing  a 
variety  of  interests  from  each 
community  where  the  development  and 
housing  sites  will  be  located. 

(ii)  The  Board  of  Directors  should  be 
rep^entative  of  the  communities  or 
trade  areas  where  the  sites  are  to  be 
located. 

(iii)  The  organization's  articles  of 
incorporation  and  bylaws  must  include 
the  requirements  outlined  in  paragraphs 
(b)(2)  (i)  and  (ii)  of  this  section. 

S  1944.305    Authorized  representative  of 
appNcant 

FmHA  will  deal  only  with  the 
applicant  or  a  bona  Gde  representative 
of  the  applicant  and  the  applicant's  or 
representative's  technical  advisers.  An 
authorized  representative  of  a  non-profit 
applicant  must  have  no  pecuniary 
interest  in  the  award  of  the  architectural 
or  construction  contracts,  the  purchase 
of  equipment  or  the  purchase  of  the 
land  for  the  housing  8ite(s). 

§1944^06    toanpurposM. 

RHS  loans  may  be  made  to  qualified 
applicants  for 

(a)  Land  purchase.  The  purchase  of 
land  in  rural  areas  to  be  used  for 
housing  sites  to  be  sold  over  a  period  of 
time  generally  not  to  exceed  two  years.' 
Loan  funds  may  be  used  in  the 
acquisition  of  land  in  excess  of  that 
needed  for  the  number  of  sites  to  be 
developed  only  when  this  excess  land  is 
not  suitable  for  sites  and  the  transaction 
cannot  be  consummated  without  its 
inclusion.  The  applicant  will  provide  a 
plan  for  the  future  use  or  disposal  of  the 
excess  land  with  its  proposal. 

(b)  Site  development.  TTie 
development  of  sites  in  rural  areas, 
including  option  costs,  engineering 
costs,  environmental  surveys  and 
mitigation  costs,  the  construction  of 
essentia!  access  roads,  streets,  utility 
lines,  and  necessary  equipment  which 
will  become  a  permanent  part  of  the 
development.  If  public  water  and  waste 
disposal  facilities  are  not  available  and 
cannot  reasonably  be  provided  on  a 


conununity  basis  with  other  financing, 
including  FmHA  Water  and  Waste 
Disposal  loans  and  grants,  funds  may  be 
included  for  this  purpose.  If  any  such 
water  and  waste  disposal  facilities  are 
located  on  or  off  the  site,  the  following 
requirements  must  be  met: 

(1)  The  applicant  will  provide  an 
acceptable  entity  to  own,  operate,  and 
maintain  such  facihty  for  the  anticipated 
life  of  the  devei<^ment  or  the  facility 
will  be  conveyed  to  a  public  body  that 
agrees  to  own,  operate,  and  maintain  it 
for  the  use  and  benefit  of  the  owners 
within  the  development. 

(2)  The  facilities  are  provided  for  the 
exclusive  use  of  the  project  or  loan 
funds  are  limited  to  an  amount  equal  to 
the  prorated  part  of  the  total  cost  of  the 
facility  accoiding  to  the  use  and  benefit 
to  the  project.  The  applicant  will  agree 
in  writing  to  apply  as  extra  payments  on 
the  loan  any  coUection  by  the  borrower 
from  other  users  or  beneficiaries  of  the 
facility  in  excess  of  operating  and 
maintenance  costs. 

(3)  If  the  rural  housing  site  wiD 
adequately  secure  the  loan  funds  to  be 
used  for  offsite  water  and  waste 
disposal  facilities,  an  additional 
mortgage  on  such  fedlities  is 
unnecessary. 

(c)  Service  fees.  The  payment  of 
necessary  technical  service  fees,  legal 
fees,  and  closing  costs.  When  RHS  funds 
are  to  be  used  for  such  purposes,  the 
loan  approval  official  shall  determine 
that  the  amounts  to  be  paid  are 
reasonable  and  typical  in  the  area  for 
the  services  to  be  performed  and  are 
performed  in  conjunction  with 

§  1944.306  (a)  and  (b)  of  this  subpart 

(d)  Administrative  expenses.  The 
payment  of  actual  cash  cost  of 
incidental  administrative  expenses  such 
as  postage,  telephone,  advertising, 
temporary  secretarial  help  and  travel 
expenses,  if  funds  to  pay  these  expenses 
are  not  otherwise  available.  "Hie 
estimated  cost  of  these  items  should  be 
identified  and  shown  in  a  bud^t  If  a 
loan  is  made  for  this  purpose,  detailed 
operating  budgets  for  the  first  year's 
operation  and  the  second  year's 
operation  will  be  prepared  showing  that   ' 
the  applicant  has  sufficient  operating 
capital  on  hand  or  sufficient  planned 
income  to  pay  all  other  costs  and  meet 
payments  on  debts  during  the  plaiming 
and  development  period  before  the  sale 
of  the  sites. 

(e)  Other  facilities.  Provision  of  other 
necessary  facilities  such  as  parking, 
recreational  areas,  and  landscaping 
including  plantings,  seeding,  sodding, 
and  drivewasrs  for  public  areas  only. 

(f)  Other  land  uses.  When  legally 
required  by  applicable  local,  county,  or 
State  governmental  bodies  as  a 


condition  for  subdivision  approval.  RHS 
loan  funds  may  be  used  to  provide 
common  areas,  playgrounds,  and  tot  lots 
provided  an  acc^tabie  method  of 
ownership  and  management  is  possible. 

I  i  1944.307    Umitatlans. 

!      (a)  Loan  limits.  The  amount  of  the 
RHS  loan  or  loans  on  each  proiect  at 
any  time  will  be  limited  to  a  maximum 
amount  of  $500,000  unless  the  prior 
approval  of  the  National  Office  is 
obtained  to  develop  an  appiication  for  a 
larger  loan. 

(1)  No  loan  will  exceed  the  lesser  of 
the  development  cost  as  defined  in 

§  1944.303(e]  or  the  value  of  the  property 
as  improved  with  the  loan. 

(2)  Prior  consent  of  the  National 
Office  is  required  before  loan  approval 
when  two  or  more  applicant 
organizations  have  the  same  person  or 
persons  holding  a  majority  of  the 
membership  interests  or  constitute  a 
majority  of  the  directors  and  the  total 
outstanding  indebtedness  will  exceed 
$500,000. 

(b)  Limitations  on  use  of  loan  funds. 
Loans  will  not  be  made  for 

(1)  Development  of  sites  or  the 
purchase  of  land  in  excess  of  die 
immediate  and  identified  needs  in  die 
locality,  except  as  authorized  in 
§  1944.306(a). 

(2]  Purchase  of  land  from  a  member  of 
an  applicant-organization  or  form 
another  organization  in  which  any 
member  of  the  applicant-organizatioo 
has  an  interest  without  prior  written 
consent  of  the  State  Director.  Before 
granting  such  consent  the  State  Director 
will  determine  that  the  site  is  at  least  as 
desirable  in  terms  of  location  and 
physical  layout  as  any  other  available 
sites  and  that  the  sale  price  does  not 
exceed  the  present  maricet  value  of  the 
property. 

(3)  Refinancing  of  debts,  except  as 
authorized  in  paragraph  (e)  of  this 
section. 

(4)  Payment  of  any  fee,  salary, 
commission,  profit  or  compensation  to 
an  applicant  or  to  any  officer,  director, 
trustee,  stockholder,  member,  or  agent  of 
an  applicant  except  for  those  fees 
authorized  in  §  1944.306(c). 

(5)  Payment  of  any  fee,  charge,  or 
commission  to  any  broker,  negotiator,  or 
other  person  for  the  referral  of  a 
prospective  applicant  or  solidtatian  of  a 
loan. 

(c)  Sale  of  developed  sites.  Developed 
sites  will  be  sold  as  foUows:  - 

(1)  Sites  developed  with  Section  S23 
loan  funds  must  be  sold  only  to  persons 
with  low  incomes  as  defined  in  Exhibit 
C  of  Subpart  A  of  Part  1944,  who  are 
eligible  for  and  will  receive  a  Section 
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502  Rural  Housing  (RH)  loan  or  a  loan 
from  any  other  source  to  build  a  house 
on  the  site  by  the  mutual  self-help 
method.  These  persons  must  be 
participating  in  an  organized  mutual 
self-help  project  such  as  those  organized 
by  FmHA  Technical  Assistance 
grantees. 

(2)  Sites  developed  with  a  Section  524 
loan  must  be  sold  to  low-  or  moderate- 
income  persons,  non-profit 
organizations,  public  agencies  and 
cooperatives  eligible  for  assistance 
under  any  Section  of  Title  V  of  the 
Housing  Act  of  1949,  or  under  any  other 
law  which  provides  financial  assistance 
for  housing  low-  and  moderate-income 
families  meeting  the  income  limits  in 
Exhibit  C  of  Subpart  A  of  Part  1944. 

(3)  When  an  RHS  borrower  is  eligible 
for  and  receives  a  Rural  Rental  Housing 
loan  such  loan  may  be  made  to  include 
funds  to  pay  off  the  pro  rata  amount 
based  on  land  value  of  RRH  site,  to 
reduce  the  RHS  loan.  The  sale 
requirement  of  this  regulation  shall  be 
considered  met  when  the  RHS  borrower 
receives  the  RRH  loan. 

(d)  Suitability  of  sites.  Sites  must 
meet  the  requirements  of  Subpart  D  of 
Part  1804  of  this  Chapter  (FmHA 
Instruction  424.5)  and  the  local 
requirements  for  the  planned  use  of  land 
in  the  area.  Building  sites  must  be  well 
located  and  designed  to  provide  a 
desirable  hving  environment.  Generally, 
a  loan  will  not  be  made  for  the 
development  of  sites  for  less  than  10 
units,  but  the  sites  need  not  be 
contiguous. 

(e)  Obligations  incurred  before  loan 
closing.  When  an  applicant  files  an 
application  for  a  loan,  the  District 
Director  will  advise  the  applicant  not  to 
start  construction  or  incur  any 
indebtedness  until  the  loan  is  closed. 
This  notice  is  particularly  important 
when  at  the  time  of  submitting  the 
application,  unresolved  or  identified 
problems  exist  regarding  the  feasibility 
of  the  proposed  site.  If  the  applicant 
incurs  debts  for  work,  materials,  land 
purchase,  or  other  fees  for  permissible 
loan  purposes  before  the  loan  is  closed, 
the  State  Director  may  authorize  the  use 
of  loan  funds  to  pay  such  debts  when 
the  State  Director  finds  that  all  the 
following  conditions  exist: 

(1)  The  debts  were  incurred  after  the 
applicant  filed  a  written  preapplication 
for  a  loan  with  FmHA.  or  the  debts  were 
incurred  before  the  date  of  application 
as  part  of  a  predevelopment  loan 
specifically  intended  as  temporary 
financing  &om  a  public  agency  or  non- 
profit organization. 

(2)  The  applicant  is  unable  to  pay 
such  debts  from  the  applicant's  own 
resources  or  to  obtain  credit  from  other 


sources  and  failure  to  authorize  the  use 
of  loan  funds  to  pay  such  debts  would 
impair  the  applicant's  financial  position. 

(3)  The  debts  were  incurred  for 
authorized  loan  purposes. 

(4)  Contracts,  materials,  construction, 
and  any  land  purchased  meet  FmHA 
standards  and  requirements. 

(5)  Payment  of  the  debts  will  remove 
any  liens  which  have  attached,  and  any 
basis  for  liens  that  may  thereafter 
attach,  to  the  property  because  of  such 
debts  or  such  work,  materials,  or  land 
purchase. 

(6)  The  incurring  of  costs  by  the 
appUcant.  however,  should  in  no  way 
serve  as  either  a  compelling  or  relevant 
consideration  for  the  authorization  of 
the  use  of  loan  funds  for  debts  incurred 
prior  to  loan  closing.  Such  applications 
must  be  judged  on  their  merits  in  the 
same  manner  as  applications  in  which 
costs  have  not  been  incurred  or 
construction  started. 


§1944.308    Special  conditions. 

(a)  Evidence  of  need.  Loans  will  be 
considered  based  on  the  applicant's 
provision  of  a  current  market  survey 
which  indicates  that  the  number  of  sites 
to  be  developed  are  needed  in  the 
locality,  can  be  sold  within  the 
repayment  period  of  the  loan  and 
adequate  loan  funds  can  reasonably  be 
expected  to  be  available  under  the 
Section  502  RH  loan  program  or  from 
other  sources. 

(b)  Nondiscrimination.  The  borrower 
will  be  required  to  agree  not  to 
discriminate  or  permit  discrimination  in 
accordance  with  item  3  of  Exhibit  A  of 
this  Subpart. , 

(c)  Supervisory  assistance. 
Supervision  will  be  provided  borrowers 
to  the  extent  necessary  to  achieve  the 
objectives  of  the  loem  and  to  protect  the 
interests  of  the  Govenmient.  District 
Directors  will  counsel  applicants  in 
selecting  locations  that  will  provide 
essential  services  and  facilities,  result  in 
the  development  of  desirable 
communities  and  reduce  potential 
adverse  environmental  impact  from  the 
proposal.  Further  guidance  on  this 
assistance  is  provided  in  the  paragraphs 
below  as  well  as  Subpart  G  of  Part  1901 
of  this  Chapter. 

(d)  Loan  resolution.  A  loan  resolution 
will  be  adopted  by  the  applicant's  Board 
of  Directors  or  governing  body.  Exhibit 
A  of  this  Subpart  should  be  used.  If 
changes  are  needed  they  should  be 
made  only  after  obtaining  the  advice  of 
OGC. 

(e)  Development  policies. 
Development  will  be  plaimed  and 
performed  in  accordance  with  Subpart  D 
of  Part  1804  of  this  Chapter  {FmHA 
Instruction  424.5).  Sites  to  be  developed 


should  be  located  in  residential  areas  as 
part  of  established  communities  where 
other  essential  facilities  and  services 
such  as  schools,  shopping,  and  medical 
services  are  readily  available. 

(f)  Water  and  waste  disposal 
facilities.  Water  and  waste  disposal 
systems  will  be  utilized  in  accordance 
with  §  1804.66  of  this  Chapter 
(paragraph  VI  of  FmHA  Instruction 
424.5). 

(g)  Compliance  with  the  Interstate 
Land  Sales  Full  Disclosure  Act.  The 
State  Director  will  be  responsible  for 
maintaining  and  coordinating  the  efforts 
of  the  Office  of  Interstate  Land  Sales 
Registration  with  the  efforts  of  those 
State  agencies  having  responsibility  for 
land  sales  functions. 

(1)  The  Interstate  Land  Sales  Full 
Disclosure  Act  (15  U.S.C.  1701  et  seq.)  is 
applicable  to  RHS  loans  if  25  or  mori' 
lots  are  to  be  developed  in  the 
subdivision.  Under  the  provisions  of  the 
Act.  it  is  unlawful  for  any  developer  to 
make  use  of  any  instruments  of 
transportation  or  communication  in 
interstate  commerce,  or  of  the  mails,  to 
sell  or  lease  any  lot  in  any  subdivision 
unless  the  land  is  registered  with  HUD 
and  a  printed  property  report  is 
furnished  to  the  purchaser  or  lessee  in 
advance  of  the  signing  of  an  agreement 
for  sale  or  lease. 

(2)  There  are  certain  exemptions  to 
this  general  requirement.  It  is  possible 
that  sites  or  subdivisions  developed 
under  this  Subpart  may  qualify  for 
exemption  from  some  or  all  of  the 
requirements  of  the  Interstate  Land 
Sales  Full  Disclosure  Act.  Such  a 
determination  can  only  be  made  by  the 
U.S.  Department  of  Housing  and  Urban 
Development.  (HUD).  It  is  the 
responsibihty  of  the  appHcant  to  obtain 
any  exemption  or,  in  an  appropriate 
case,  a  No  Action  letter  from  the  Office 
of  Interstate  Land  Sales  Registration  of 
HUD. 

(h)  Land  use  objectives.  To  the  extent 
practicable,  location  of  projects  shall  be 
such  that  they  do  not  result  in  the 
conversion  of  Important  Farmlands  and 
Forestlands.  Prime  Rangeland  and 
Wetlands  or  encroachments  within 
floodplains.  State  Directors  will  assure 
that  FmHA  actions,  investments,  and 
programs  on  these  non-Federal  lands 
are  consistent  with  State  and  local  land 
use  plans  and  programs,  to  the  extent 
practicable. 

(1)  In  carrying  this  out.  State  Directors 
will: 

(i)  Attempt  to  integrate  departmental, 
State  and  local  land  use  policies  and 
programs. 

(ii)  Identify  and  minimize  to  the  extent 
practicable  adverse  environmental. 
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economic,  and  social  effects  of  FmHA 
projects  and  programs. 

(iii)  In  accomplishing  site  reviews, 
particularly  environmental,  provide 
landholders  and  other  concerned  people 
information  about  the  altemative(s]  to. 
and  the  associated  environmental, 
social,  and  economic  implications  of 
proposed  actions. 

(iv)  Refrain  from  enabling  others  to 
irreversibly  convert  these  lands  or 
encroach  or  enable  other  encroachments 
on  flood  plains  unless  there  are  no 
practicable  alternatives. 

(v)  In  unusual  circumstances  when  the 
State  Director  is  unable  to  make  a 
determination  regarding  land 
classification,  or  identify  the  location  of 
Important  Farmlands  and  Forestlands, 
Prime  Rangeland,  Wetlands  and 
Floodplains  within  their  jurisdiction,  the 
State  Director  will  request  assistance 
from  the  appropriate  State 
Conservationist  of  the  Soil  Conservation 
Service,  or  other  appropriate  agencies. 

(2)  If  the  site  is  wholly  or  partially 
located  within  a  wetland  or  floodplain, 
the  preapplication  filed  by  the  applicant 
piirsuant  to  9  1944.312  shall  include 
evidence  that  the  site  will  comply  with 
Executive  Order  11988,  "Flood  Plain 
Management,"  and  Executive  Order 
11990.  "Protection  of  Wetlands." 
(i)  Implementation  of  Office  of 
Management  and  Budget  (OMB) 
Circular  A-95  Concerning  Formulation, 
Evaluation,  and  Review  of  Federal 
Programs  and  Projects  having 
Significant  Impact  on  Area  and 
Community  Development.  The  District 
Director  must  ensure  that  the  project  is 
in  compliance  with  Subpart  H  of  Part 
1901  of  this  Chapter. 

(j)  Guidelines  for  preparing 
environmental  assessment  and 
"Environmental  Impact  Statements". 
The  District  Director  must  incorporate 
the  environmental  assessment  as  early 
as  possible  into  the  State  Ehrector's 
decisionmaking  process  to  ensure  the 
commitments  are  not  made  to  projects 
until  first,  there  is  a  full  understanding 
of  the  environmental  and  land  use 
impacts,  and  second,  all  practicable 
steps,  including  the  consideration  of 
alternatives,  have  been  taken  to  avoid 
or  mitigate  adverse  impacts.  See  the 
provisions  of  Subpart  G  of  Part  1901  of 
this  Chapter.  Also,  the  District  Director 
must  ensure  that  the  project  is  in 
compliance  with  procediu-es  for 
protection  of  Historical  and 
Archaeological  properties.  Subpart  F  of 
,  Part  1901  of  this  Chapter. 

(k)  FmHA  affinnative  action.  An 
affirmative  fair  housing  marketing  plan 
will  be  submitted  in  accordance  with 
fi  191.203  (c)  of  this  Chapter. 
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(1)  Disposal  of  excess  land.  Excess 
land  acquired  with  RHS  funds  as  part  of 
the  total  land  package,  or  discovered 
after  loan  closing  to  be  unsuitable  for 
development,  may  be  sold  by  the 
borrower  provided: 

(1)  Funds  received  from  the  sale  are 
paid  on  the  FmHA  loan  account 

(2)  The  land  sold  and  any 
development  on  this  land  is  not  financed 
by  FmHA 

(3)  The  State  Director  approves  the 
sale  in  accordance  with  §  1861.43 
(a)(6Ki),  (ii),  (iii)  and  (v)  of  this  Chapter 
(paragraphs  ffl  A  6  (A),  (b),  (c)  and  (e)  of 
FmHA  Instruction  451.3).  The  partial 
release  will  be  executed  in  accodance 
with  S  1872.4  of  this  Chapter  (paragraph 
IV  of  FmHA  Instruction  465.1). 

(4)  The  borrower  includes  within  the 
deed  of  sale  any  restrictions  required  by 
the  State  Director  either  for  comphance 
withjederal  requirements  or  for 
protection  of  the  remaining  FmHA 
financed  site(s). 

(m)  Use  of  excess  land  for  recreation 
purposes.  Open  space  for  recreation, 
wetlands,  floodplains,  wildlife  habitats, 
and  scenic  areas  may  not  be  utilized 
except  as  required  in  accordance  with 
S  1944.306(f).  Recreation  areas  should  be 
planned  only  if  any  acceptable  method 
of  ownership  and  management  is 
possible.  The  following  methods,  with 
OGC  guidance,  may  be  used  to 
accomplish  this: 

(1)  TTie  recreation  area  could  be 
dedicated  to  a  Government  body  which 
would  assume  ownership  and  provide 
maintenance  of  the  areas  as  a  public  ' 
park. 

(2)  A  homeowners  association 
comprised  of  all  owners  of  the  property 
in  the  development  could  be  form^  as  a 
non-profit  association  to  retain 
ownership  of  the  recreational  property 
and  provide  maintenance. 

(3)  Recreation  land  may  be  dedicated 
to  a  special  taxing  district  created  to 
provide  ownership  and  maintenance  of 
the  property. 

(n)  Conditional  commitments  for 
construction  of  homes  on  developed 
sites.  Conditional  commitments  may  be 
issued  on  sites  developed  with  an  RHS 
Section  524  loan  to  approved  RHS 
borrowers  to  permit  homes  to  be 
constructed  on  those  sites  before  the 
sale  of  the  sites  to  eligible  purchasers  in 
accordance  with  the  following: 

(1)  TTie  requirements  of  Sut^mrt  A  of 
Part  1944  must  be  met  and  a  conditional 
commitment  issued  before  the  start  of 
construction  of  the  home. 

(2)  The  conditional  commitment  can 
be  issued  to  an  RHS  loan  borrowra^  who 
can  legally  and  financially  provide  the 
proposed  bousing  and  has  the 
experience  and  training  in  construction 


to  assure  that  the  housing  will  be  built 
The  RHS  borrower  can  act  as  the 
contractor  provided  the  proper  licenses, 
as  approved  by  the  State  or  local 
government  in  which  the  housing  will  be 
built,  are  obtained  and  copies  provided 
to  FmHA.  The  RHS  borrower  can 
contract  with  a  builder  to  act  as  the 
subcontractor  to  accomplish  the 
construction  of  these  homes,  or  the 
conditional  commitment  must  be  issued 
jointly  to  the  RHS  loan  borrower  and  a 
builder  who  has  the  legal  capacity, 
training  and  experience  necessary  to 
construct  the  housing.  In  all  cases  the 
following  language  will  be  added  under 
"other  conditions"  on  Form  FmHA  444- 
11,  "Conditional  Commitment": 

"Notwithstaoding  the  other  provisions  of 
this  commitment  the  sale  of  completed 
homes  on  sites  developed  with  Section  524 
Rural  Housing  Site  loans  will  be  limited  to 
persons  eligible  for  assistance  under  any 
section  of  Title  V  of  the  Housing  Art  of  IMg 
or  under  any  other  law  which  provides 
Rnancial  assistance  for  housing  persons  who 
meet  the  low-income  or  moderate-income 
definitions  of  Subpart  A  of  Part  1944.  Before 
the  sale  of  any  home  not  financed  through 
FmHA.  a  request  for  approval  shall  be 
submitted  to  the  local  FmHA  ofRce  which 
will  include  a  verification  of  the  purchaser's 
income  and  source  of  the  other  credit  to  be 
used. 

Development  of  this  site  was  on  a  non- 
profit basis.  Thus,  this  site  is  being  sold  for 

$ (price  to  be  determined  as  |Kovided  for 

in  S  1944.316(b))." 

(3)  In  arriving  at  the  commitment  price 
for  die  site  and  the  completed  home,  the 
value  will  be  based  on  the  present 
maricet  value  of  the  house  only,  phis  the 
non-profit  selling  price  of  the  lot  as 
determined  by  §  1944.316(b). 

(4)  If.  to  obtain  interim  financing  for 
the  construction  of  the  homes,  the  RHS 
loan  borrower  requests  a  subordination 
by  FmHA  on  individual  lots,  the  State 
Director  may  approve  the  subordination 
by  completing  and  executing  a 
Bubordiiaation  in  the  format  of  Exhibit  B 
of  this  Subpart. 

(5)  FmHA's  lien  on  any  lot  %vill  be 
released  only  at  the  time  of  sale  to  an   ' 
eligible  purchaser,  or  to  an  ineligible 
purchaser  with  the  approval  of  the  State 
Director. 

[6]  Sale  of  sites  to  ineligible 
purchasers.  If  sites  still  remain  unsold 
after  development  has  been  completed 
and  the  borrower  has  made  a  diligent 
effort  to  sell  the  sites  to  eligible 
purchasers,  the  following  plans  of 
liquidation  should  be  followed  with  the 
approval  of  the  the  SUte  Director. 

(1)  Section  523  sites  wiD  be  offered  for 
sale  to  ineligible  purdiasers  in  the 
following  orden 
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(i]  Persons  eligible  for  assistance 
under  the  FmHA  Section  502  RHS  loan 
program. 

(ii)  To  other  persons  eligible  for 
assistance  under  any  other  law  which 
provides  financial  assistance  for 
housing  low-  and  moderate-income 
famihes  meeting  the  definitions  as 
stated  in  Exhibit  C  of  Subpart  A  of  Part 
1944. 

(iii)  Other  persons  for  use  as 
residential  housing. 

(iv)  On  the  open  market. 

(2)  Section  524  sites  will  be  offered  for 
sale  to  ineligible  purchasers  in  the 
following  order 

(i)  To  persons  for  use  as  residential 
housing, 
(ii)  On  the  open  market. 

(3)  The  sales  price  will  be  set  by 
FmHA  in  accordance  with 

§  1944.316(b). 

§  1944.309    Rates,  terms,  use  of  sales 
proceeds,  and  type  of  loan. 

(a)  Interest.  The  interest  rates  for 
section  524  RHS  loans  will  be  as 
specified  in  Subpart  A  of  Part  1810  of 
this  Chapter  (FmHA  Instruction  440.1. 
Exhibit  B.  available  in  any  FmHA 
Office).  The  interest  rate  for  section  523 
loans  will  be  three  percent  (3%)  per 
annum  on  the  unpaid  principal  balance. 

(b)  Repayment  period.  Payment  will 
be  due  two  years  after  the  date  of  the 
loan.  The  State  Director  may  grant  a  one 
(1)  year  extension  as  necessary.  When 
necessary  to  carry  out  the  loan 
purposes,  the  National  Office  may 
athorize  further  extension(s)  of  the 
maturity  date. 

(c)  Use  of  sales  proceeds.  As  lots  are 
sold  before  the  final  due  date  of  the 
note,  the  proceeds  of  the  sales  will  be 
applied  to  the  RHS  account,  to  any  prior 
mechanic's  lien(8),  and  in  payment  of 
real  estate  taxes  assessed  against  the 
property,  or,  with  prior  approval  of  the 
National  Office,  used  in  a  manner 
consistent  with  the  purposes  of  the  loan 
and  the  security  interest  of  the 
Government.  If  joint  funding  of  the  sites 
is  used,  a  pro  rata  share  of  the  sale 
proceeds  may  be  applied  to  the  lenders 
involved. 

(d)  Type  of  loan.  Loans  under  this 
Subpart  will  be  made  as  insured  loans, 
except  that  Section  523  loans  under 

S  1944.317  of  this  Subpart  to  develop 
building  sites  for  sale  in  connection  with 
self-help  projects  will  be  made  as  direct 
loans. 

(1944.310    Security. 

Each  loan  will  be  secured  by  a  first 
mortgage  on  the  property  purchased  or 
improved  with  the  loan,  and  a  security 
Interest  in  the  funds  held  by  the 
corporation  in  trust  for  the  Government, 


in  accordance  with  the  provisions  of  the 
loan  resolution. 

§  1 944.3 1 1    Tecfinical,  legal  and  other 
services. 

(a)  Appraisals.  The  property  will  be 
appraised  by  an  FmHA  employee 
authorized  to  make  Rural  Housing 
appraisals.  The  appraisal  will  consist  of 
a  narrative  statement  prepared  and 
signed  by  the  authorized  employee, 
describing  in  detail  the  items  considered 
in  arriving  at  the  value  of  the  property. 
Two  values  will  be  established  by  the 
appraiser. 

(1)  The  fair  market  value  of  the  total 
property  "as  is." 

(2)  The  aggregate  fair  market  value  of 
the  building  sites  after  development.  In 
determining  the  value  of  the  property, 
the  appraiser  will  consider  the  value 
and  selling  prices  of  similar  building 
sites  in  the  area,  or  similar  areas. 

(b)  Title  clearance  and  legal  services. 
The  complete  loan  docket  for  all  RHS 
loans  will  be  sent  to  OGC  for  closing 
instructions. 

(c)  Contracts  for  legal  services.  On 
projects  requiring  more  legal  services 
than  are  customarily  required  for  title 
clearance  alone,  the  applicant  will  be 
required  to  have  a  written  contract  for 
legal  service,  when  loan  funds  will  be 
used  for  these  services.  All  such 
contracts  will  be  subject  to  review  and 
approval  by  the  State  Director  and, 
therefore,  should  be  submitted  to  the 
State  Director  through  the  District 
Director  before  execution  by  the 
applicant.  Contracts  will  provide  for  the 
types  of  service  to  be  performed  and  the 
amount  of  fees  to  be  paid,  either  in  lump 
sum  on  the  completion  of  all  services  or 
in  installments  as  services  are 
performed. 

(d)  Technical  services.  On  projects 
requiring  technical  services,  a  written 
contract  will  be  required  between  the 
technical  specialist  and  the  borrower. 
All  such  contracts  will  be  subject  to 
review  and  approval  by  the  State 
Director  and,  therefore,  should  be 
submitted  to  the  State  Director  through 
the  District  Director  before  execution  by 
the  applicant. 

(e)  Compliance  with  local  codes  and 
regulations.  Planning  and  development 
of  sites  will  be  for  housing  that  will 
conform  with  any  applicable  housing 
assistance  plans,  laws,  ordinances, 
codes  and  regulations  governing  such 
matters  as  construction,  heating, 
plumbing,  electrical  installation,  fire 
prevention,  weatherization,  health  and 
sanitation. 

(f)  Optioning  of  the  land.  If  a  loan  is  to 
include  funds  to  purchase  real  estate. 
Form  FmHA  440-34,  "Option  to 
Purchase  Real  Property,"  or  other 


acceptable  agreement  to  purchase  will 
be  used.  This  option  or  agreement  will 
be  executed  before  the  loan  is  approved. 
After  the  loan  is  approved,  the  District 
Director  will  have  Form  FmHA  440-35, 
"Acceptance  of  Option,"  or,  if 
applicable,  other  appropriate  form  of 
acceptance,  completed,  signed  by  the 
applicant,  and  mailed  to  the  seller. 
However,  if  Form  FmHA  440-34  is  used, 
the  applicant  must  be  advised  not  to 
execute  the  acceptance  of  option  until 
the  site  feasibility  analysis  has  been 
completed  by  FmHA  staff  as  part  of  the 
application  review  process. 

(g)  Surety  requirements.  (1)  The 
provisions  of  S  1924.6(a)(3)  of  this 
Chapter  pertaining  to  surety 
requirements  are  applicable  to  RHS 
loans. 

(2)  The  applicant  will  provide  fidelity 
bond  coverage  for  its  officers  and 
employees  entrusted  with  the  receipt, 
custody,  and  disbursement  of  its  funds 
and  the  custody  of  any  other  negotiable 
or  readily  saleable  personal  property. 
The  amount  of  the  bond  will  be  at  least 
equal  to  the  maximum  amount  of  such 
fimds,  including  funds  in  bank  accoimts, 
and  property  that  the  applicant  will 
have  in  its  possession  or  control  at  any 
one  time.  The  United  States  will  be 
named  co-obligee  in  the  bond  if  not 
prohibited  by  State  law  and  Form 
FmHA  440-24,  "Position  Fidelity 
Schedule  Bond,"  may  be  used. 

(h)  Insurance.  The  State  Director  will 
determine  the  minimum  amounts  and 
types  of  insurance  the  applicant  will 
carry. 

(1)  Suitable  workers  compensation 
insurance  will  be  carried  by  the 
applicant  for  all  its  employees. 

(2)  The  applicant  will  be  advised  of 
the  possibility  of  incurring  liability  and 
encouraged,  or  required  when 
appropriate,  to  obtain  liability 
insurance. 

(i)  Use  of  and  accountability  for  loan 
funds.  Supervised  bank  accounts  will 
not  be  used  except  when  they  are 
required  or  authorized  by  the  State 
Director  for  cases  where  adequate    ^ 
bonding  is  not  available.  If  a  supervised 
bank  account  is  used,  collateral  for 
deposits  of  funds  will  be  pledged  in 
accordance  with  S  1902.7  of  this 
Chapter.  All  loan  funds,  and  any 
borrower  funds  to  be  used  to  pay  the 
development  costs  of  the  site,  as  well  as 
proceeds  from  the  sale  of  any  sites  not 
applied  or  used  in  accordance  with 
S  1944.309(c)  will  be  deposited  in  a  bank 
which  is  a  member  of  the  Federal 
Deposit  Insurance  Corporation.  After 
the  RHS  loan  is  closed,  the  borrower 
will  provide  monthly  reports  to  FmHA 
of  all  disbursements  made  and  Income 
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received  by  the  borrower.  Reports  for 
each  calendar  month  will  be  submitted 
to  the  FmHA  District  Office  during  the 
first  10  days  of  the  following  month.  No 
expenditures  will  be  made  without  prior 
FmHA  consent  for  items  which  are  not 
included  in  the  FmHA  approved 
development  cost  estimate  or  for 
amounts  greater  than  those  set  forth  in 
such  estimate.  When  the  borrower  sells 
developed  sites,  the  District  Director 
will  assure  that  the  sales  proceeds  are 
paid  to  the  proper  person(s)  and/or  used 
appropriately,  simultaneously  with 
closing  of  the  sales  of  the  individual  lots, 
before  issuing  the  partial  release  of  the 
mortgage  securing  the  RHS  loan. 

S1M012    Processing  applications, 
(a)  Preapplication.  Form  AD  621. 
"Preapplication  for  Federal  Assistance," 
together  with  the  additional  information 
outlined  in  Eidiibit  C  of  this  Subpart 
will  be  submitted  to  the  District 
Director.  This  information  is  used  to 
determine  the  applicant's  eligibility  and 
eliminate  any  proposals  which  have 
little  or  no  chance  for  funding.  The 
apphcant  should  be  instructed  not  to 
prepare  an  application  until  notified  to 
proceed  by  FmHA. 

(1)  Actions  by  the  District  Director. 
The  preapplication,  with  attachments, 
will  be  reviewed  by  the  District 
Director.  The  preapplication,  including 
the  comments  and  recommendations  of 
the  District  Director  and  any  additional 
material  considered  necessary,  will  be 
forwarded  to  the  State  Director.  This 
material  should  demonstrate  that: 

(i)  The  sites  will  be  located  in  a  good 
residential  area  and  that  essential 
facilities  and  services  will  be  provided. 

(ii)  The  lots  will  be  reasonable  in  cost 
and  of  a  type  FmHA  can  appropriately 
finance. 

(ili)  There  is  an  immediate  and  ready 
market  for  the  proposed  sites  in  the 
planned  location. 

(iv)  The  total  number  of  sites  planned 
does  not  exceed  the  number  of  loans  the 
County  Office  can  reasonably  expect  to 
include  in  the  RH  program,  or  for  which 
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other  credit  is  reasonably  assured,  when 
the  sites  are  developed  during  the  2  year 
period. 

(2)  Actions  by  the  State  Director.  If 
the  applicant  is  an  organization 
adopting  without  change  the  "Articles 
and  Bylaws"  prescribed  by  State 
Supplements,  the  preapplication  need 
not  be  submitted  to  the  OGC 

(i)  In  all  other  cases  involving  RHS 
loans,  the  docket  with  any  questions  or 
comments  of  the  State  Director,  will  be 
submitted  to  OGC  for  a  preliminary 
opinion  as  the  whether  die  applicant 
and  the  proposed  loan  meet  or  can  meet 
the  requirements  of  State  law  and  this 
Subpart 

(ii)  When  the  State  Director 
determines  it  necessary,  and  for  all 
applications  requesting  a  loan  of  more 
that  $500,000,  the  preapplication  and  all 
information  pertinent  to  determining 
eligibility  will  be  sent  to  the  National 
Office  for  evaluation  and  guidance. 

(iii)  The  State  Director,  after 
completing  the  review  of  the 
preapplication,  will  notify  the  District 
Director  of  the  determination  regarding 
eligibility  and  authorize  the  District 
Director  to  prepare  and  execute  Form 
AI>-«22,  "Notice  of  Preapplication 
Review  Action."  This  review  will 
include  completion  of  the  environmental 
considerations  required  as  part  of  the 
preapplication  review  process  by 
Subpart  G  of  Part  1901  of  this  Chapter.  It 
will  also  include  pertinent  information 
contained  in  the  Office  of  Management 
and  Budget  (OMB)  circular  A-95 
concerning  formulation,  evaluation,  and 
review  of  federal  programs  and  projects 
having  significant  impact  on  area  and 
community  development.  The  District 
Director  will  forweird  the  original  to  the 
applicant  and  inform  the  applicant  of 
the  prohibition  against  initiating 
construction  activities  and  not  to  obtain 
an  option  on  the  proposed  site  until  a 
more  detailed  site  feasibility  analysis  is 
completed  by  FmHA  as  part  of  the 
application  review  process,  with  a  copy 
to  the  State  Office,  and  retain  a  copy  in 
the  case  file.  If  Form  AD-622  indicates 


unfavorable  consideration,  the  applicant 
will  be  notified  of  its  appeal  rights 
contained  in  Subpart  B  of  Part  1900  of 
this  Chapter. 

(b)  Preparation  of  completed  loan 
docket  If  the  applicant  has  been 
requested  to  file  an  appUcation  Form 
AD-e25,  "Application  for  Federal 
Assistance  (Short  Form)."  together  with 
the  additional  information  as  outlined  in 
Exhibit  D  of  this  Subpart  will  be 
submitted  to  the  District  Director.  As  the 
information  for  the  loan  docket  is  being 
developed,  the  Disbict  Director  will 
woric  closely  with  the  applicant  The 
District  Director  will  review  the 
information  furnished  for  correctness, 
adequacy,  and  completeness.  The 
District  Director  will  determine  that  the 
proposed  subdivision  will  comply  witfi 
the  local.  State,  and  Federal  codes, 
ordinances,  and  regulations,  including 
the  OMB  Circular  A-95,  the  National 
Environmental  Policy  Act  and 
Guidelines  for  Preparing  Environmental 
Impact  Statements  as  outlined  in  this 
Subpart  and  meet  the  requirements 
outlined  in  Subpart  D  of  Part  1804 
(FmHA  Instiiiction  424.5)  and  Subpart  A 
of  Part  1924  of  this  Chapter. 

(1)  Form  FmHA  1940-1,  "Request  for 
Obligation  of  Funds."  will  be  completed 
m  accordance  with  the  Forms  Manual 
Insert  (FMI). 

(2)  Form  FmHA  444-5,  "Mtdtiple 
Family  Housing  Fund  Analysis."  will  be 
completed  in  accordance  with  the  FML 
Items  12, 13  and  15  of  Part  B  of  the  fonn 
will  be  left  blank,  with  items  16  throu^ 
23  being  completed  when  appropriate. 

(c)  Assembly,  review  and  distribution 
of  completed  loan  docket  items.  When 
all  items  required  for  the  complete  loan 
docket  have  been  furnished,  they  will  be 
examined  thoroughly  to  make  sure  they 
are  properly  and  accurately  prepared 
and  are  complete  in  all  respects, 
including  dates  and  signatures.  The  loan 
docket  items  will  be  assembled  in  the 
following  order  and  distributed  as 
follows:  < 


Name  of  ionn  or  document 


MuWple  F»t%  Homing  Fund  Analytit 

Request  (or  Ot<igetion  o«  Funds -—-——-______________ 

PreappScaboo  tor  Federal  Asatstanoe 

Intormalion  «o  be  Submitted  «Mth  Praappicalon  ior  fMS  Lowi 

Nobca  ct  Preapplication  Review  Action 

Application  for  Federal  Assistance  (Short  Fom^ " „  ~"  

Information  to  be  Sutimmed  «»ith  Appication  for  Fadarri  AatJMwioa  ^^iiiort  Foni^I 
Nanative  plan  arK)  other  supponirig  infomMkin 

Certfled  Copy  of  Loan  Hesolulion 

Aaaaurance  Agreement 

Equal  Opportunity  Agreement  (when  mrftr^t^ 

No«ee  to  Con«racMr  and  Appkcanta. 

Complianoe  Statement  (¥»hen  yp#cahfe) ,  

Appfcant't  Environmental  Impact  EvakiMkin  (whan  «n*T#iH) 

Environmental  Impact  Assessment  (When  A^iicabla) "" 
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Fonii  No. 


Name  of  form  ordocufnant 


Survoy  tf  laid  flMn  M  »eciinly.  plant,  apecificalions.  cost  estimalev  and  proposed 
manner  of  devetopment 

Operalino  biidgsl  (*  admintstrative  expenses  are  to  be  Incfaded  in  toari- 

AppTMsat  Report  <iMlt>  Attachments _ 

Prefcmnary  Title  Opinioo 

snd  a  Bnal  TMe  OpMan. 


or  a  iMa  msiaanoe  bkdsr  and  a  moHgagee  We  knuranoe  poUoy -■— 

Option  or  copy  ol  deed,  purchase  contract,  or  otf<er  instrument  of  (MinenNp . 
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(d)  Submission  of  complete  docket. 
The  complete  docket  will  be  sent  to  the 
State  Office  together  with  the  tMstrict 
Director's  comments  and 
recommendations. 

§  1944.313.  Loan  approval  aultioiity  and 
State  Offioa  action. 

(a)  State  Director  authorization.  The 
State  Director  is  authorited  to  approve 
loans  in  accordance  with  .this  Subpart 
and  Subpart  A  of  Part  1901  of  this 
Chapter.  As  soon  as  it  is  evident  that  a 
loan  will  be  approved,  the  State  Director 
will  complete  Form  FmHA  071-1. 
"Project  Information  Card."  as  required 
,  by  FmHA  Instruction  2015-C  (available 
'  in  any  FmHA  State  Office).  The  State 
Director  may  redelegate  approval 
authority  to  qualified  State  Office 
employees.  When  a  docket  or 
preliminary  application  is  received  in 
the  State  Office,  the  State  Director  will: 

(1)  Utilize  the  services  of  tedmical 
speciaHsts  on  the  State  Office  staff  and 
from  other  agencies  in  evaluating  the 
application. 

(2]  If  additional  infonnation  is  needed 
for  an  adequate  evaluation  of  the 
appUcation.  return  the  loan  docket  to  the 
District  Director  tvitfa  comments  and 
recommendations  for  further  processing. 

(3j  If  the  ducket  is  sufficiently 
complete  to  enable  the  State  Director  to 
determine  that  the  loan  will  be  sound 
and  proper,  issue  a  proposed 
memorandum  of  approval  listing  any 
specific  conditions  that  must  be  met 
before  loan  closing. 

(4)  When  the  loan  is  approved: 

(i)  The  approval  official  will  prepare 
and  sign  Form  FmHA  1940-1  in  an 
original  and  four  copies.  The  State 
Director  or  a  designee  will  telephone  the 
Finance  Office  Check  Request  Station 
and  request  that  loan  and/or  grant  funds 
for  a  particular  project  be  obligated. 

(ii)  Immediately  after  contacting  the 
Finance  Office,  the  requesting  official 
will  furnish  the  requesting  office's 
security  identification  code.  Failure  to 
furnish  the  security  code  will  result  in 
the  rejection  of  the  request  for 
obligation.  After  the  security  code  is 
furnished,  all  infonnation  contained  on 
Form  FmHA  1940-1  will  be  furnished  the 
Finance  Office.  Upon  receipt  of  the 
telephone  request  for  obligation  oi 


funds,  the  Finance  Office  will  record  all 
information  necessary  to  process  the 
request  for  obligation  in  addition  to  the 
date  and  time  of  the  request 

(iii)  The  individual  making  the  request 
will  record  the  date  and  time  of  the 
request  and  sign  Form  FmHA  1940-1  in 
section  41. 

(iv)  The  Finance  Office  will  terminally 
process  telephone  obligation  requests. 
Those  requests  for  obligation  received 
before  2:30  p.m.  Central  Time  will  be 
processed  on  the  date  of  the  request 
Requests  received  after  2:30  p.m.  Central 
Time,  to  the  extent  possible,  will  be 
processed  on  the  date  received, 
however,  there  may  be  instances  in 
which  a  request  will  be  processed  on  the 
next  working  day. 

(v)  Each  working  day  the  Finance 
Office  will  notify  the  State  Office  by 
telephone  of  all  projects  for  which  funds 
were  reserved  during  the  previous 
night's  processing  cycle  and  the  date  of 
obligation.  If  funds  cannot  be  reserved 
for  a  project  the  Finance  Office  will 
notify  the  State  Office  that  funds  are  not 
available.  The  obligation  will  be  6 
working  days  from  the  date  the  request 
for  obligation  is  processed  in  the 
Finance  Office.  "Ilie  Finance  Office  will 
mail  to  the  State  Office  Form  FmHA 
440-57.  "Acknowledgement  of  Obligated 
Funds/Check  Request"  confirming  the 
reservation  of  funds  writh  the  obligation 
date  inserted  as  required  by  item  9  on 
the  FMI  for  Form  FmHA  440-57.  Form 
FmHA  440-57  will  be  prepared  and 
distributed  in  accordance  with  the  FML 

(vi)  After  notification  by  the  Finance 
Office  that  the  funds  have  been 
reserved,  the  ori^al  only  of  Form 
FmHA  444-5  will  be  mailed  to  the 
Finance  Office.  Form  FmHA  1940-1  for 
those  obligations  requested  by 
telephone  wilJ  not  be  mailed  to  the 
Finance  Office.  Immediately  after 
notification  by  telephone  of  the 
reservation  of  funds,  the  State  Director 
will  notify  the  Information  Division  in 
the  National  Office  as  required  by 
FmHA  Instruction  201&-C  (available  in 
any  FmHA  State  Office).  Notice  of 
approval  to  the  applicant  will  be 
accomplished  by  mailing  the  appbcent's 
signed  copy  of  Form  FmHA  1940-1  on 
the  obligation  date.  The  State  Director 
or  the  State  Director's  designee  will 
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record  the  actual  date  of  applicant 
notification  on  the  original  of  the  form 
as  a  permanent  part  of  the  District 
Office  project  file  with  a  copy  in  the 
State  Office  file. 

(b)  Distribution.  After  the  loan  is 
approved,  the  contents  of  the  docket 
will  be  distributed  in  accordance  with 
paragraph  (c)  of  §  1944.312. 

§1944.314    Loan  disapproval 

If  a  loan  is  not  approved  after  the 
docket  has  been  developed,  the  reasons 
for  such  action  will  be  ^own  <xi  the 
original  Form  FmHA  1940-1.  Form 
FmHA  1940-1  will  be  initialed  and 
dated.  In  all  cases,  the  District  Director 
will  refer  to  Subpart  B  of  Part  1900  of 
this  Chapter.  If  the  decision  is 
appealable  the  District  Director  will 
notify  the  applicant  in  writing  of  the 
disapproval  of  the  loan  and  the  reasons 
therefore  and  advise  the  applicant  of  its 
right  to  appeal  in  accordance  with 
Subpart  B  of  Part  1900  of  this  Chapter.  If 
the  decision  is  not  appealable,  the 
District  Director  will  notify  the  applicant 
in  writing  of  the  disapproval  of  the  loan 
and  the  reasons  therefor  and  advise  the 
applicant  that  the  decision  is  not 
appealable  as  defined  in  Subpart  B  of 
Part  1900  of  this  chapter.  The  docket  will 
then  be  handled  in  Accordance  with 
FmHA  Instruction  2033-A.  which  is 
available  in  any  FmHA  office.  Any 
appeal  will  be  handled  in  accordance 
with  Subpart  B  of  Part  1900  of  this 
Chapter. 

§1944.315    Loan  Closing. 

(a)  Applicable  instructions.  RHS  loans 
will  be  closed  in  accordance  with 
applicable  provisions  of  Part  1807  of  this 
Chapter  (FmHA  Instruction  427.1).  State 
Supplements,  and  closing  instructions 
from  OGC.  and  with  the  assistance  of 
the  designated  attorney,  or 
representative  of  the  title  insurance 
company,  or  the  borrower's  attorney, 
whichever  is  appropriate. 

(b)  Mortgage.  Unless  the  OGC 
determines  the  form  to  be  inappropriate 
in  any  case,  the  real  estate  mortgage 
Form  FmHA  427-1  (State).  "Real  Estate 

Mortgage  for ."  will  be  used  for 

all  RHS  Section  524  and  523  loans 
modified  by  or  with  the  advice  of  tlte 
OGC  with  respect  to  the  name,  address. 
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and  other  identification  of  the  borrower, 
style  of  execution,  and 
acknowledgement.  Additional 
paragraphs  will  be  included  in  the 
mortgage  to  provide  as  follows: 

(1)  "TTie  property  described  herein 
was  obtained  or  improved  through 
Federal  financial  assistance.  This 
property  is  subject  to  the  provisions  of 
Title  VI  of  the  Civil  Rights  Act  of  1964 
and  the  regulations  issued  pursuant 
thereto  for  so  long  as  the  property 
continues  to  be  used  for  the  same  or 
similar  purpose  for  which  financial 
assistance  was  extended  or  for  so  long 
as  the  mortgagor  owns  it,  whichever,  is 
longer." 

(2)  "This  instrument  also  secures  the 
obligations  and  convenant  of  borrower 
set  forth  in  Borrower's  Loan  Resolution 
of  (Date),  which  is  hereby  incorporated 
herein  by  reference." 

(c)  Promissory  Note.  Form  FmHA  440- 
16.  "Promissory  Note."  will  be  used. 
Instructions  for  preparation  will  be  in 
accordance  with  the  FMI. 

(d)  Recorded  mortgages.  When  the 
real  estate  mortgage  is  returned  by  the 
recording  official,  the  District  Director 
will  retain  the  original  in  the  borrower's 
case  folder.  If  the  original  is  retained  by 
the  recording  official  for  the  county 
records,  a  conformed  copy  including  the 
recording  data  showing  the  date  and 
place  of  recordation  and  the  book  and 
page  number  will  be  prepared  and  filed 
in  the  borrower's  case  folder.  A  copy  of 
the  mortgage  will  be  delivered  to  the 
borrower  but  will  be  conformed  only  if 
required  by  State  law  or  if  it  is  the 
custom  of  other  lenders  in  the  area. 

§1944.318    Actions  after  sites  ar« 
developed. 

The  building  sites  will  be  sold  on  a 
non-profit  basis  to  eligible  persons  or 
organizations  as  described  in 
S  1944.307(c)  of  this  Subpart 

(a)  Option.  An  option,  Form  FmHA 
440-34  or  other  acceptable  agreement  to 
purchase,  will  be  entered  into  between 
the  RHS  borrower  and  purchasers  of 
individual  lots.  The  site  will  be  clearly 
identified  by  a  land  survey. 

(b)  Sale  price.  The  sale  price  of  each 
individual  site  will  be  based  on  its 
appraised  value  and  will  not  exceed  an 
amount  sufficient  to  pay  a  proportionate 
part  of  the  total  development  cost 
including  the  RHS  loan  and  any  other 
authorized  costs  of  buying,  developing, 
and  selling  the  building  site. 

(c)  Application  of  proceeds.  The 
proceeds  from  sale  of  the  building  sites 
will  be  applied  in  accordance  with 

§  1944.309(c].  The  sites  will  be  released 
from  the  mortgage  in  accordance  with 
S  1872.4  of  this  Chapter,  (paragraph  IV 
of  FmHA  Instruction  465.1],  or  otherwise 


in  accordance  with  prior  approval  of  the 
National  Office.  -' 

{1944.317    Special  requirmnents  for  RHS 
Section  523  loans  (loans  to  organizations 
providing  sitss  for  self-fieip  hou^ng). 
Loans  to  organizations  which  will 
provide  sites  for  self-help  housing  {RHS 
Sea  523  loans]  will  be  made  under  the 
provisions  of  this  Subpart  with  the 
following  exceptions: 

(a]  Source  of  funds.  These  will  be 
direct  loans  made  from  the  Self-Help 
Land  Development  Fund. 

(b)  Evidence  of  need.  Loans  to  newly 
formed  organizations  will  be  made  on 
the  basis  of  the  detailed  information 
provided  by  the  applicant  as  to  the 
number  of  sites  to  be  developed  and  the 
names  of  eligible  bona  fide  prospective 
purchasers  who  can  reasonably  be 
expected  to  obtain  home  financing. 
Loans  to  organizations  currently 
involved  in  mutual  self-help  housing 
projects  may  be  made  without 
submitting  a  list  of  names  of  prospective 
site  purchasers.  There  must,  however, 
be  definite  evidence  that  enough  self- 
help  famihes  are  available  who  are 
eligible  and  are  willing  to  buy  the  sites 
when  they  are  developed. 

§1944^18    Subsequent  RHS  loans. 

A  subsequent  RHS  loan  is  a  loan 
made  to  an  applicant  or  borrower  to 
complete  the  purchase  and  development 
planned  with  the  initial  loan. 
Subsequent  RHS  loans  will  be  made  on 
the  same  basis  as  initial  RHS  loans.  A 
loan  made  to  a  RHS  borrower  to 
develop  sits  not  planned  with  a  previous 
loan  will  be  considered  an  initial  loan. 

S1944J19    Complaints  rsgarding 
discrimination  in  opportunity  to  buy 
developed  sites. 

(a)  Filing  a  complainL  Any  person 
wishing  to  purchase  a  site  financed  by 
an  RHS  loan  who  believes  that  he  or  she 
has  been  discriminated  against  because 
of  race,  color,  national  origin,  sex,  age, 
religion,  marital  status,  or  handicap, 
may  file  a  complaint  with  the  District 
Director  or  State  Director,  or  they  may 
send  the  complaint  directly  to  the 
Secretary  of  Agriculture.  Any  such 
complaint  received  by  FmHA  Field 
personnel  will  be  referred  through  the 
State  Director  to  the  National  Office: 
Attention:  Equal  Opportimity  Officer. 
The  complaint  must  be  in  writing  and 
signed  by  the  complainant  and  contain 
the  following  information: 

(1]  The  name  and  address  (including 
telephone  number]  of  the  complainant. 

(2]  The  name  and  address  of  the 
person  committing  the  alleged 
discrimination. 

(3]  Date  and  place  of  the  alleged 
discrimination. 


(4)  Any  other  pertinent  information 
that  will  assist  in  the  investigation  and 
resolution  of  the  complaint 

(b)  Acknowledgment.  The  District 
Director  or  State  Director  will 
acknowledge  receipt  of  the  complaint. 

(c)  Statement  fmm  District  Director  or 
State  Director.  Attached  to  the  written 
complaint  should  be  a  statement  from 
the  District  Director  or  State  Director  as 
to  whether  the  seciuity  instrument  or 
other  document  executed  by  the 
borrower  contains  a  nondiscrimination 
agreement  The  statement  also  should 
include  any  other  information  which  the 
State  Director  or  District  Director  has 
pertaining  to  the  complaint  No  '^ 
investigation  or  inquiry  will  be  made 
into  any  discrimination  complaint  unless 
such  action  is  requested  by  the  Equal 
Opportunity  Officer,  National  Office. 

(d)  National  Office  determinations. 
The  U.S.  Department  of  Agriculture's 
Office  of  Equal  Opportunity,  USDA- 
OEO,  is  the  only  office  authorized  to 
determine  whether  discrimination  did  in 
fact  occur.  If  necessary,  appropriate 
steps  will  be  taken  to  ascertain  the 
essential  facts. 

(e)  No  basis  for  complainL  If  it  is 
found  that  the  complaint  is  without 
substance,  the  parties  concerned  will  be 
notified. 

(f )  Complaint  concurrence.  If  it  is 
found  that  the  borrower  discriminated.* 
the  Office  of  Equal  Opportunity  (OEO). 
v«th  the  concurrence  of  FmHA,  will 
inform  the  parties  of  such  finding  and 
the  borrower  will  be  required  to  take  the 
action  necessary  to  correct  the 
discriminatory  practices  and  whatever 
additional  actions  are  necessary  to 
assure  future  compliance. 

K  1944.320-1944.350    (R«s«-v*d] 

ExliibitA 

LOAN  RESOLUTION  [(RURAL  HOUSING 
SmS)  LOAN  TO  NOJ^TIOFIT 
CORPORATION] 

LOAN  RESOLUTION  OF , 

19 RESOLUTION  OF  THE  BOARD 


OF  DIRECTORS  OF  - 
FOR  BORROWING  $- 


■  PROVIDING 
-TO  FINANCE 

BUILDING  SITES  AND  RELATED 
FACIUTIES  FOR  PERSONS  AND  FAMILIES 
OF  LOW  OR  MODERATE  INCOME  AS 
DEFINED  IN  EXHIBITS  C  AND  D  OF 
SUBPART  A  OF  PART  1944,  IN  RURAL 
AREAS,  THE  COLLECTION,  HANDLING. 
AND  DISPOSITION  OF  INCOME,  THE 
ISSUANCE  OF  A  PROMISSORY  NOTE  AND 
REAL  ESTATE  SECURITY  INSTRUMENT. 
AND  RELATED  MATTERS.  Whereas 
•  (herein  referred  to  as  the 


"Corporation"),  is  a  non-profit  corporation 
duly  organized  and  operating  under 

(authorizing  Sute  statute) 

and  the  Board  of  Directors  of  the  Corporation 
(herein  referred  to  as  the  "board"  has 
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decided  to  provide  building  site*  and  related 
facilities  for  eligible  rural  residents;  tlie  board 
has  determined  that  the  Corporation  is 
unable  to  provide  such  facilities  with  its  own 
resouTtxs  or  to  obtain  from  other  aources,  for 
such  purpose,  sufficient  credit  open  terms 
and  conditions  which  the  Cofporation  could 
reasonably  be  expected  to  fulfill, 
BE  IT  RESOLVED: 

1.  Application  for  Loan.  The  Coqtoration 
shall  apply  for  and  obtain  a  loan  (herein 

called  "the  loan")  of  $ from  the 

United  States  of  America,  acting  through  the 
Fanners  Home  Administration.  United  States 
Department  of  Agriculture,  (herein  called 
"the  Government"!  pursuant  to  section 
5Z3(bKlKB)  or  section  S24  of  the  Housing  Act 
of  1949.  The  loan  shall  be  used  solely  for  the 
specific  eligible  purposes  specified  or 
approved  by  the  Covermnent.  including 
developing  building  sites  (herein  called 
"building  sites")  for  eligible  purchasers  as 
defined  by  the  Government 

2.  Execution  of  Loan  Instruments.  To 
evidence  the  loan  the  Corporation  shall  issae 
a  promissory  note  (herein  referred  to  as  'the 
note"),  signed  by  its  President  and  attested 
by  its  Secretary,  with  its  corporate  seal 
affixed  thereto,  for  the  amount  of  this  loan, 
payable  two  years  after  date,  bearing  interest 
at  a  rate  and  containing  other  terms  and 
conditions  prescribed  by  the  Government.  To 
secure  the  note  and  any  obligation  as 
required  by  the  CovenuneBt.  the  President 
and  the  Secretary  are  hereby  authorized  to 
execute  a  real  estate  security  instrument 
giving  the  Government  a  lien  upon  the 
building  sites  and  such  other  security  as  the 
Government  shall  require. 

3.  Equal  Eaiployment  Opportunity  Under 
Construction  Contracts  and 
Nondiscrimination  in  the  Sale  of  Sites  anJiti 
Any  Other  Benefits  of  the  Loan.  The 
President  and  the  Secretary  are  hereby 
authorized  and  directed  to  execute  on  behalf 
of  the  Corporation:  (a)  any  undertakings  and 
agreements  required  by  the  Government 
pursuant  to  Title  VI  of  the  avfl  Rights  Act  of 
1964:  Title  VIII  (Fair  Housii^)  of  tlie  Qvil 
Rights  Act  of  1968;  and  Executive  Order 
11063  regarding  nondiscrimination  in  the  <»e 
and  occupancy  of  housing;  (b)  Farmers  Home 
Administration  Form  FmHA  400-1  entitled 
"Equal  Opportunity  Ayeement"  induding  an 
"Equal  Opportunity  Clause;"  and  (c)  Fanners 
Home  Administration  Form  FtaiHA  400-4 
entitled  "Assurance  Agreement  (Under  Title 
Vl  Civil  Righta  Act  of  19M).'  a  oofty  of  which 
is  attached  hereto  and  madb  a  p«rt  heraoC 
and  any  other  undertakings  and  nyeeniepti 
required  by  the  Government  panaant  to 
lawful  authority. 

4.  Site  Deveiopmeat  Account 

(a)  The  CofporaUoo  shall  eatabUah  an  its 
books  a  deveiopaient  accawtt  which  dull  be 
maintained  so  long  a*  the  loan  obtigatiaas 
remain  unsatisfied.  Ail  loan  fnnds  aid  any 
revenue  receired  from  the  sale  at  loans  far 
building  sites  or  other  purposes  shall  be 
placed  in  said  aocoont  and  shaM  be  deposttad 
in  a  bank  or  banks  insured  by  tiw  FedaraJ 
Deposit  lasuranoe  Coq>oratiaa.  Puods  in 
excess  of  $100,000  shall  be  ooUataralixad  as 
provided  in  Tteasury  Ctrcular  178.  Any  such 
funds  shall  be  held  by  the  oorporation  in  tnist 
for  the  Government  as  securi^  for  the  loan. 


Disbtirsements  may  be  made  only  for 
development  costs  approved  by  the  Famters 
Home  Administration  and  for  repajrment  of 
the  loan. 

(b)  The  Coiporatioo  shall  provide  a  fidelity 
bond,  with  a  surety  company  approved  by 
the  Government  covering  the  Treasurer  and 
any  other  officers  or  employers  who  will 
have  custody  or  control  of  funds  or  readily 
marketable  personal  property  of  the 
Corporation  in  an  amount  not  less  than  tfie 
estimated  maximum  amount  of  such  funds 
and  property  to  be  held  in  the  custody  or 
contrcrf  of  the  Corporation  at  any  one  time, 
which  amount  shall  be  approved  or 
prescribed  by  the  Government  The  United 
States  of  America  shall  be  named  as  co- 
obligee  and  the  amount  of  the  bond  shall  not 
be  reduced  without  the  prior  written  consent 
of  the  Government 

(c)  A  complete  accounting  ¥riU  be  made  of 
aU  imome,  oootributions,  and  loan  funds 
required  by  this  resolution  to  be  deposited  in 
the  account  Each  expenditure  vrill  be 
identified  as  to  the  source  of  funds  from 
which  payment  is  made.  All  proceeds  from 
sales  of  the  building  sites  shall  upon  receipt 
be  immediately  paid  on  the  loan  obligations, 
unless  otherwise  specifically  auAorized  by 
the  Govenment  in  writing. 

5.  Regulatory  Covenants.  So  long  as  the 
loan  oMigations  remain  unsatisRed  the 
Corpora  tkm  riiaU — 

(a)  Maintain  complete  books  and  records 
relating  to  the  Corporation's  financial  affairs, 
promptly  furnish  the  Government  at  the  end 
of  each  month  a  report  of  ail  income  and 
expenses^  and  pennit  the  Govenunent  and  its 
aothorisad  agents  and  representatives  to 
inspect  such  books  and  records  at  all 
reasonable  times. 

(b)  Unless  the  Coverament  gives  prlo^ 
written  consent  the  Corporation  shall  not — 

(1)  Sell  Bites  to  other  than  eligible 
parchasers. 

(2)  Enter  bito  any  contract  or  agreement  for 
improvements  or  additions  to  the  proper^ 
securing  the  loan  obligations. 

(3)  Cause  or  pennit  voluntary  (fissolution  of 
the  Corporation,  nor  merge  or  consolidate 
with  any  other  organization,  nor  cause  or 
pennit  any  transfer  or  encumbraace  of  title  to 
the  buiidingaitesorany  part  thereof  or 
interest  herein,  by  sale,  mortgage,  lease,  or 
otherwise. 

(4)  Cause  or  penmit  the  issuance  or  tzaosfer 
of  any  stock,  borrow  any  money,  nor  incur 
any  liability  aside  from  current  expenses. 

(c)  Comply  with  all  its  agreements  and 
obligations  in  or  under  the  note,  security 
instrument  and  any  related  agreement 
executed  by  the  Corporation  in  connection 
with  tlie  loan. 

(d)  Not  alter,  amend,  or  repeal  williaul  the 
Government's  consent  this  resolutioa  or  the 
Bylaws  or  Articles  of  Incorporation  of  the 
Coqmration,  which  shall  constitute  parts  of 
the  total  contract  between  the  Corporation 
and  the  Govemmenl  relating  to  the  loan 
obligations. 

(e)  Do  other  tiring*  as  may  be  requiied  by 
the  Govenunent  in  connection  with  the 
development  of  the  building  sites  or  mUk  any 
of  the  Corporation's  operations  or  afEslra 
which  may  afiact  the  sites,  (be  loan 
obligations,  or  the  security. 


&  GeaemI  ProvisionM. 

(a)  It  is  expressly  understood  and  agreed 
that  any  loan  made  will  be  administered 
subject  to  the  limitations  of  the  authorizing 
act  of  Congress  and  related  regulations  and 
that  any  rights  granted  to  the  Government 
herein  or  elsewhere  may  be  exercised  by  it  in 
its  sole  and  exclusive  discretion  to  carry  out 
the  purposes  of  the  loaa  enforce  such 
limitations,  and  protect  the  Govermnenfs 
financial  interest  in  the  loan  and  security. 

(b)  The  provisions  of  tliis  resolution  are 
representations  to  the  Government  to  induce 
the  Government  to  make  a  loan  to  the 
Corporation  as  aforesaid.  If  the  Corporation 
should  fail  to  comply  with  or  perform  any 
provision  of  this  resi^ntion  or  any 
requirement  made  by  the  Government 
pursuant  to  this  resolution,  such  failure  shall 
constitute  default  as  fiiUy  as  default  in 
payments  of  amounts  due  on  the  loan 
obligations.  In  the  event  of  such  failure,  the 
Government  at  its  option  may  declare  the 
entire  amount  of  the  Ixien  obligation 
immediately  due  and  payable  and,  if  such 
entire  amount  is  not  paid  forthwith,  may  lake 
possession  of  and  operate  the  project  and 
proceed  to  foreclose  its  security,  and  may 
enforce  aU  other  available  remedies. 

(c)  Any  provisions  of  this  resolution  may 
be  waived  by  the  Government  in  its  sole 
discretion,  or  changed  by  agreement  between 
the  Coverament  and  tlie  Corporation  after 
this  resohitiaa  becomes  contractnaily 
biadii^  to  any  extent  such  provisions  ooald 
legally  have  been  foregone,  or  agreed  to  in 
amended  form,  by  tihe  Covermnent  inltiaUy. 

(dj  Any  notice,  consent,  approval,  waiver, 
or  ngreement  must  be  in  writing. 

(e)  This  resolutioa  may  be  dted  in  the 
seourily  instrumeat  and  any  other 
instruments  or  ayeements  as  the  "Loan 

Resolution  of .  19 ."  (Date 

of  this  resolution.) 


The  undersigned. ,  the  Secretary 

of  the  Corporation  identified  in  the  foregoing 
Loan  Resolution,  hereby  certifies  that  the 
foregoing  is  a  true  copy  of  a  resolution  of  the 
Board  of  Direction  of  the  Corporation 

adopted  on *  19 .  and  tiiat 

such  resolutiaa  lias  not  been  amended  or 
revoked  and  is  in  fiill  force  and  effect  The 
President  of  the  Corporation  is ^ 

(Date) 


(SecretmyJ 

Exhibits 

SuixiiwiMuOD  by  flra  Gtivonumnt  tot  Un 
Wilk  Rami  Housing  Sit*  Umbs 

Whereas,  the  United  States  of  America 
acting  through  the  Fanners  Home 
Admlnislration  (hereinafter  caDed  the 
"GovemnMBt"]  is  die  holder  of  the  foUowing- 
deocribed  instiument(s)  executed  by 
of County.  State  of 


"BoiTowae'). 


■  (hetinafler  called  the 


Fedeial 


/  Vol  47.  No.  70  /  Monday.  April  U.  1982  /  Propoaed  Rules 


15599 


TIOb  el  tnskumsnl 


And  whereas 


Otoib  of  fliuiiufimii 


-  (hereiaiifter 


called  the  "Lender"]  has  agreed  to  provide  a 
loan  to  th«  borrower  or  to  a  builder 
designated  by  the  Borrower  to  constnu:!  a 
home  on  the  property  described  in  this 
instrumeat 

Now  therefore,  in  consideration  of  the 
lender's  agreement  to  make  such  loan  to  the 
borrower,  the  government  hereby  consents  to 
the  borrower  obtaining  said  loan  from  the 
Lender,  and  agrees  to  and  hereby 
subordinates  in  favor  of  the  lender  and  its 
successors  and  assigns  the  liens  or  security 
interests  in  favor  of  the  government  created 
or  evidenced  by  the  above-described 
instrumentfs)  insofar  as  they  cover  the 
following  described  property:  (1) 

Except  that  the  Government  shall  retain  a 
first  lien  or  security  interest  in  the  above- 
described  property  in  an  amount  of  $(2].  Such 
first  lien  will  be  released  only  when 
satisfactory  evidence  is  provided  indicating 
that  the  lot  with  completed  home  is  beii^ 
sold  to  a  family  eligible  for  assistance  under 
any  section  of  Title  V  of  the  Housing  Act  of 
1949  or  under  any  other  law  which  provides 
financial  sssistance  for  housing  low-  and 
moderate-income  families  and  that  the 
benefits  of  the  non-profit  development  of  die 
site  are  being  passed  on  to  Oie  eligible 
purchaser  and  that  the  amount  of  that  fhst 
lien  is  paid  on  the  Borrower's  Rural  Housing 
Site  loan  debt  to  the  Government 

This  subordiiMtion  is  limited  to  the  BMirunt 
actually  loaned  by  the  Lender  to  the 
Bomowar  for  the  foregoing  purposes,  but  shall 
not  exceed  $(3]. 

Only  the  above-described  property  is 
affacled  by  this  subordination.  This 
subordination  shall  not  otherMrise  affect  or 
modify  the  obligations  secured  by  the 
aloreaaid  lian  iiistnunent(s],  and  the  said 
oMigationt  shall  continue  in  force  and  effect 
unto  fully  paid.  satisfiedL  and  discharged. 

No  Member  at  Coayess  ahall  be  admitted 
to  any  share  or  part  of  this  agreement  or  to 
any  benefit  that  may  ariae  tiwreupon. 

In  witness  whereof,  The  United  States  of 
America  has  caused  this  Subordination 

Agreement  to  be  signed  on  the 

date  of ,  19 — ,  pursuant  to 

delegated  euAority  published  In  Subpart  A  of 
Part  1900  of  Chapter  XVm  of  ntle  7  of  the 
Code  of  Federal  Regulations. 
United  Stales  of  America 

Witneaa: By 

Title FanMTS  Hoom 


AdminiatFattan.  US.  Department  of 
Agriciillwa. 


Instractioaa  for 


oTExMritB 


(1)  Insert  complete  legal  description  of 
specific  lot  or  lots  on  which  the  PmHA  lien  b 
to  be  suborcBnated. 

(2)  Insert  ibe  pro  rata  amount  of  RHS  loan 
or  the  presea  mailcet  vafaie  of  lot  as 


Date  Med 


Oflk*  fltad 


Book 

Ho. 


No. 


determined  in  accordance  with  !  1944.3ie(b) 
of  this  Subpart. 

(3)  This  amount  should  be  provided  by  the 
Lender,  provided  that  the  approval  official  is 
assured  tliat  the  amount  loaned  does  not 
exceed  the  market  value  of  the  house,  not 
including  the  value  of  the  lot 

Exhibit  C 

Infonnation  To  Be  Submitted  With 
Preapplicatiott  for  Rural  Housing  Site  Loan 

The  following  information  is  to  be 
submitted  with  Form  AD-621,  "I^reappication 
for  Federal  Assistance": 

1.  Eligibility: 

a.  A  copy  of,  or  an  accurate  citation  to,  the 
specific  provisions  of  State  law  under  which 
the  appicant  is  organized:  a  copy  of  the 
applicant's  Articles  of  Incorporation,  Bylaws, 
and  other  authorizing  documents;  the  names, 
addresses,  and  occupations  of  the  applicant's 
members,  directors,  and  officers:  and.  if 
another  organization  is  a  member  of  tlie 
applicant  organizatian.  its  name,  addraaa. 
and  principal  business. 

b.  A  current  dated  and  signed  financial 
statement  showing  assets  and  habilities, 
together  with  infonnation  on  the  repayment 
schedule  and  status  of  eadi  debt 

2.  General  Description  of  the  Proposed 
Project- 

a.  Location  and  size  of  tra«:t  or  tracts  to  be 
bought  and/or  developed. 

b.  LocaiiGa.  siaa,  anid  cost  of  other 
available  and  suitabie  sites  in  the  area. 

c.  Number  and  aiae  of  individual  sites 
planned  together,  with  a  prriiminaiy  plot 
plan. 

d.  Prelfaninaiy  plans  and  speciScations,  if 
available. 

e.  Estimated  development  cost  and  amoont 
of  loan  needed. 

f  Explanation  of  appUcant'a  financial 
contribation  to  the  project 

g.  A  map  allowing  the  location  ot  and  other 
supporting  iniormatioa  oo.  neighborhood  and 
existing  facilities  auch  as  distances  to 
shopping  areas,  neighborhood  churches,  and 
available  transportation.  Also,  include  the  '■ 
location  of  drainage,  sanitation  facilities, 
water  supply  (available  or  planned)  and 
access  to  essential  aervices  such  as  doctors, 
dentists,  and  hospitals. 

h.  If  facilities  such  as  water  and  sewage 
systema.  pav«d  streets,  and  utilities  are  not 
currently  available,  infonnatioa  on  wiien  and 
how  they  will  be  provided. 

i.  Written  evidence  of  any  State,  coanty.  or 
local  planning,  zoning,  or  other  ordinances 
imposing  additional  restrictions  or 
requirements  upon  the  proposed  sites. 

j.  En\-ironmental  data  request  as  required 
by  Subpart  G  of  Part  tflOl  of  this  Chapter. 

k.  A  copyof  dearinghowseooBnaentsaad 
recommendationa  obtained  thmuf^  the 
implementation  of  Office  of  Management  and 
Budget  (OMB)  Circular  A-^5. 


3.  Need  and  Demand 

a.  Current  market  survey  providing 
evidence  of  the  need  for  the  proposed  sites  in 
the  locality  by  low-  and  moderate-income 
persons  and  other  qualified  applicants  that 
are  likely  to  be  able  to  obtain  financing  for  a 
home. 

b.  List  of  names  and  addresses  of  any 
persons  who  have  been  contacted  and  are 
eligible  bona  fide  prospective  purchasers. 

c.  A  proposed  sales  and  marketing  plan  fior 
the  developed  sites  to  eligible  bona  fide 
prospective  purchasers  within  the  recognized 
market  or  trade  area. 

Exhibit  D 

Information  to  be  submitted  with  application 
for  Federal  assistance  (short  form) 

The  following  information  is  to  be 
submitted  with  Form  AD-6Z5.  "Application 
for  Federal  Assistance  (Short  Form)"; 

1.  A  detailed  plot  plan  and  detailed 
prehminary  plans  and  specifications  for 
development  of  the  building  sites. 

2.  A  detailed  cost  breakdown  of  the  project 
for  such  items  as  land  and  rights-of-way, 
utility  installations  or  connections,  on-site 
improvements,  engineering  and  legal 
services,  and  estimated  interest 

3.  If  water  and  sanitary  facilities  are  not 
publicly  owned,  a  complete  statement  as  to 
how"  they  will  be  provided  and  details  aboot 
their  ownership  and  operation. 

4.  Satisfactory  evidence  of  review  and 
approval  of  the  proposed  developroert  by 
appHcaWe  State  and  local  officials  whose 
approval  is  required  by  State  or  local  laws, 
ordinances,  or  regulations. 

5.  Evidence  of  compliance  with  the 
Interstate  Land  Sales  Full  Disclosure  Act. 
Implementation  of  OMB  Circular  A-86 
Concerning  Formulation.  Evaluation,  and 
Review  of  Federal  Programs  and  iYotects 
having  Significant  Impact  on  Area  and 
Community  Development  and  Guidelines  fbr 
preparing  Environmental  hnpact  Statements 
when  applicable. 

6.  Affirmative  Fair  Housing  Marketii^  Plan. 

7.  Any  additional  information  necessary  to 
assure  the  feasibifity  of  the  proposal  and  the 
ability  of  the  applicant  to  successfully  cany 
out  the  proposaL 

8.  A  I¥oject  development  plan  which 
explains  the  method  of  development  activity, 
any  phased  development  and  time  table  for 
completing  development  work. 

9.  Copy  of  Office  of  Management  and 
Budget  (OMB)  Orcidar  A-BS  oonoeming 
fonnulation.  evaluation,  and  review  of 
Federal  programs  and  projects  havii^ 
significant  impact  on  area  and  community 
development. 

Date:  March  8, 1982. 

Charles  W.  Shuman, 

Administrator,  Farmers  Home 
A  dministration. 

|FR  Doc  SZ-SSTO  Filed  4-».SZ:  S^K^ 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14  CFR  Part  39 

[Docket  No.  82-NM-22-AD] 

Airworthiness  Directives:  Aircraft  Tanic 
Service,  inc.,  Single  Point  Refueling 
System  Installed  on  Fan  Jet  Falcon, 
DH-125,  and  lu>ckheed  IModel  1329 
Airplanes  \ 

AOENCY:  Federal  Aviation 

Administration  (FAA),  DOT. 

ACTION:  Notice  of  proposed  rulemaking. 

summary:  This  notice  proposes  a  new 
Airworthiness  Directive  (AD)  that 
would  establish  a  service  life  and 
require  inspection  and  replacement  as 
necessary  of  Aircraft  Tank  Service,  Inc.. 
tygothane  tubing  assemblies  on 
Lockheed  Model  1329.  Avions  Marcel 
Dassault  Model  Fan  Jet  Falcon,  and 
British  Aerospace  Model  DH-125  Series 
airplanes  incorporating  these 
components.  The  proposed  AD  is 
needed  to  prevent  fuel  system 
contamination  which  could  result  in 
engine  fuel  starvation. 
dates:  Comments  must  be  received  on 
or  before  June  11, 1982.  Compliance 
schedule  as  prescribed  in  the  body  of 
the  AD,  unless  already  accomplished. 
ADDRESSES:  The  applicable  service 
information  may  be  obtained  from: 
Aircraft  Tank  Service,  Inc.,  Product 
Support  Engineering,  P.O.  Box  1307.  Sun 
Valley,  CaUfomia  91352.  This 
information  also  may  be  examined  at 
FAA  Northwest  Mountain  Region,  9010 
East  Marginal  Way  South,  Seattle, 
Washington  98108,  or  Western  Aircraft 
Certification  Field  Office,  15000 
Aviation  Boulevard.  Hawthorne, 
California  90261. 

Send  comments  on  the  proposal  in' 
duplicate  to:  Federal  Aviation 
Administration,  Northwest  Mountain 
Region,  Office  of  the  Regional  Counsel. 
Attention:  Rules  Docket  No.  82-NM-22- 
AD.  9010  East  Marginal  Way  South, 
Seattle,  Washington  98108. 
FOR  FURTHER  INFORMATION  CONTACT: 
John  Ehret,  Aerospace  Engineer, 
Propulsion  Section.  ANM-174W,  Federal 
Aviation  Administration,  Northwest 
Mountain  Region,  Western  Aircraft 
Certification  Field  Office,  15000 
Aviation  Boulevard,  Hawthorne, 
California  90261,  telephone  [213)  53d- 
6385. 
SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 


proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Commimications 
should  identify  the  regulatory  docket  or 
notice  number  and  be  submitted  in 
duplicate  to  the  address  specified 
above.  All  communications  received  on 
or  before  the  closing  dafeior  comments 
specified  above  will  be  considered  by 
the  Administrator  before  taking  action 
on  the  proposed  rule.  The  proposals 
contained  in  this  notice  may  be  changed 
in  the  light  of  comments  received.  All 
comments  submitted  will  be  available 
both  before  and  after  the  closing  date 
for  comments  in  the  Rules  Docket  for 
examination  by  interested  persons.  A 
report  summarizing  each  FAA-public 
contact  concerned  with  the  substance  of 
this  proposal  will  be  filed  in  the  Rules 
Docket. 

Availability  of  NPRMS 

Any  person  may  obtain  a  copy  of  this 
Notice  of  Proposed  Rulemaking  (NPRM) 
by  submitting  a  request  to  the  Federal 
Aviation  Administration,  Northwest 
Mountain  Region,  Office  of  the  Regional , 
Counsel,  Attention:  Airworthiness  Rules 
Docket  No.  62-NM-22-AD,  9010  East 
Marginal  Way  South,  Seattle. 
Washington  98108. 

Discussion:  There  have  been  reports 
of  pressure  refueling  system 
malfunctions  and  fuel  system 
contamination  attributed  to  age- 
deteriorated  tygothane  tubing  installed 
by  various  Aircraft  Tank  Service,  Inc., 
Supplemental  Type  Certificates  on 
Lockheed  Model  1329,  Avions  Marcel 
Dassault  Model  Fan  let  Falcon,  and 
British  Aerospace  (Aircraft  Group) 
Model  DH-125  airplanes.  The  time  of 
deterioration  is  approximately  five 
years  which  may  be  influenced  by  solar 
heating  of  the  integral  wing  fuel  tanks. 
This  condition,  if  uncorrected,  could 
residt  in  inadequate  fuel  flow  and 
possible  engine  fuel  starvation. 

Since  this  condition  is  likely  to  exist 
or  develop  in  other  airplanes  of  the 
same  supplemental  type  design,  the 
proposed  AD  would  establish  a  five 
year  service  hfe  and  require  inspection 
and  replacement,  if  necessary,  of 
Aircraft  Tank  Service,  Inc.  tygothane 
tubing  components  on  Lockheed  Model 
1329,  Avions  Marcel  Dassault  Model 
Fan  Jet  Falcon  and  British  Aerospace 
(Aircraft  Group)  Model  DH-125  series 
airplanes  incorporating  these 
components. 

Therefore,  in  consideration  of  the 
hazardous  consequences  of  engine  fuel 
starvation,  the  proposed  AD  is 
considered  to  be  necessary. 

There  are  approximately  140  U.S. 
registered  airplanes  affected  by  the 
proposed  AD.  The  costs  of  kits  and 


labor  vary  from  model  to  model  and 
represent  total  U.S.  fleet  costs  of  $1.3 
million. 

List  of  Subjects  in  14  CFR  39 

Aviation  Safety,  Aircraft 

The  Proposed  Amendment 

Accordingly,  the  Federal  Aviation 
Administration  proposes  to  amend 
S  39.13  of  Part  39  of  the  Federal  Aviation 
Regulations  (14  CFR  39.13)  by  adding  the 
following  new  Airworthiness  Directive: 

Alnaraft  Tank  Service,  Ibcj  Applies  to 
Locldieed  Model  1329  series  airplanes, 
Avions  Marcel  Dassault  Model  Fan  )et 
Falcon  series  airplanes,  and  British 
Aerospace  (Aircraft  Group)  Model  DH- 
125  aeries  airplanes  which  have  been 
modifled  in  accordance  with  STC 
SA2e03WE.  SA3221WE,  SA3324WE. 
SA1851WE.  or  SA3382WE,  certificated  in 
all  categories. 
Compliance  required  as  indicated,  unless 
already  accomplished.  To  prevent  possible 
engine  fuel  starvation,  accomplish  the 
following: 

A  Within  the  next  90  calendar  days  after 
the  effective  date  of  this  AD,  or  before  the 
accumulation  of  five  years  calendar  time 
since  the  installation  of  tygothane  tubing, 
whichever  occurs  later,  remove  tygothane 
tubing  systems  components  and  replace  with 
like  serviceable  components.  The  appropriate 
service  bulletin  instructions  (Part  ID)  for 
removal  and  replacement  are  indicated  as 
follows: 


MrMW 

STCNOi 

SarvawSuKMn 

FwiJM 

SA1861WE...- 

A2S-01   Rev.  1  dated  Jaa 

Ftfooa 

21,  1962. 

DH-125 

SA3382WE..... 

A28-02  Rav.  1  dated  Feb.  5, 
198a 

1329 _ 

SA2603WE..~. 

A28.04   Rev.    1    dated  Jan. 

29.  1962,  or  A2S-05  Rev. 

1  dated  Feb  S,  1982  (See 

Senica  BuDelin  ettecivtly). 

1329.    

SA3221WE...- 

A2&-05  nm.  1  dated  Feb.  6. 
198a 

1329 . 

SA3324WE._. 

A2S-05  Rm.  1  dated  Feb.  S, 
isea 

B.  Within  the  next  30  calendar  days  after 
the  effective  date  of  this  AD.  or  before  the 
accumulation  of  two  years  calendar  time 
since  the  installation  of  tygothane  tubing, 
whichever  occurs  later 

1.  Inspect  the  tygothane  components  for 
deterioration  evidenced  by  embrittlement  or 
by  discoloration  per  Accomplishment 
Instructions,  Part  III,  of  the  noted  Service 
Bidletin.  If  cracks,  embrittlement  or 
discoloration  are  discovered,  replace  with 
like  serviceable  part  prior  to  retiun  to  service, 

2.  Repeat  the  inspection  required  by  B.l.  of 
this  AD  at  intervals  not  to  exceed  6  months 
calendar  time  since  the  last  such  inspection. 

C.  After  the  effective  date  of  this  AD,  if 
difficulty  in  pressure  refueling  or  spillage  out 
of  the  vent  line  is  encountered,  inspect  per 
paragraph  B.l.  of  this  AD.  and: 

1.  If  extensive  breakage  of  the  tygothane 
tubing  and  fuel  tank  and  system 
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contamination  is  evident  replace  the 
tygothane  tubing  prior  f  o  next  flight  per  Part 
III  of  the  appropriate  Service  Bulletia. 

2.  If  cracking  or  embrittlement  it  found 
without  evidence  of  loose  particles, 
discontinue  uae  of  the  single  point  fueling 
system  and  replace  the  tygothane  tubing 
within  90  days  after  the  effective  date  of  tfai« 
AD  per  Part  III  of  the  appropriate  Service 
Bulletin. 

D.  Special  flight  permits  may  be  issued  in 
accordance  with  FAR  21.197  and  21.199  to 
operate  aircraft  to  a  base  for  the 
accomplishment  of  inspections  or 
modifications  required  by  this  AD. 

E.  Alternate  means  of  compliance  which 
provide  an  equivalent  level  of  safety  may  be 
used  when  approved  by  the  Chief.  Western 
Aircraft  Certification  Field  Office.  FAA 
Northwest  Mountain  Region. 

The  manufacturer's  specifications  and 
procedures  identified  and  described  in  this 
directive  are  incorporated  herein  and  made  a 
part  hereof  pursuant  to  5  VS.C.  552(aKl). 

All  persons  affected  by  this  proposal  who 
have  not  already  received  these  documents 
from  the  manufacturer  may  obtain  copies 
upon  request  to  Aircraft  Tank  Service,  Inc. 
•  Product  Support  Engineering.  P.O.  Box  1307, 
I  Sun  Valley,  California  91352. 

These  documents  also  may  be  examined  at 
FAA  Northest  Mountain  Region.  9010  East 
Marginal  Way  South,  Seattle.  Washington 
98108.  or  ISOOO  Aviation  Boulevard. 
Hawthorne,  California  90281. 
(Sees.  313(a),  601.  and  603  of  the  Federal 
Aviation  Act  of  1958,  as  amended.  (49  US.C 
1354(a),  1421,  and  1423);  Section  8(c)  of  the 
Department  of  Transportation  Act  («  VS.C. 
16S5(c)}:  and  14  CFR  11.85) 

Note.— The  FAA  has  determined  that  thia 
document  involves  a  proposed  regulation  that 
is  not  major  under  the  provisions  of 
Executive  Order  12291.  because  of  its 
minimal  economic  impact,  as  summarized 
earlier  in  this  document.  It  has  been  further 
determined  that  this  proposed  regulation  is 
not  significant  under  DOT  Regulatory  Policies 
and  Procedures  (44  FR 11034;  February  28, 
1979).  A  copy  of  the  draft  regulatory 
evaluation  for  this  action  is  contained  in  the 
regulatory  docket.  A  copy  of  it  may  be 
obtained  by  contacting  the  person  identified 
above  under  the  caption  "PON  rmrmeR 
mFORMATiOM  COHTACT."  In  addiHon,  1  certify 
under  the  criteria  of  the  Regulatory  Plexibflity 
Act  that  this  proposed  rule,  if  promulgated, 
will  not  have  a  significant  economic  impact 
on  a  substantial  number  of  small  entities, 
since  it  involves  few,  if  any.  small  eotitiea. 

Issued  in  Seattle.  WasUngtoa  on  Marah  sa 
1982. 

Charles  R.  Foster, 

Director.  Northwest  Mounta/n  Regiom. 
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14  CFR  Part  71 

[Airspac*  Docket  Na  81-AAL-131 

Proposed  Alteration  of  Transition 
Area,  Galena,  Alaska 

agency:  Federal  Aviation 

Administration  (FAA),  EKDT. 

ACnOH:  Notice  of  proposed  ndemaking. 


|FItDoa.< 

aiLUNQ  CODE  4S1»-t»-M 


summary:  This  notice  proposes  to  alter 
the  Galena,  AK,  transition  area  by 
expandmg  the  1.200-foot  above  ground 
level  (AGL)  portion  and  designating  an 
additional  5.500-foot  mean  sea  level 
(MSL)  portion  to  the  southeast  The 
proposed  action  would  provide  for  more 
efficient  air  traffic  control  services  by 
allowing  greater  flexibility  in  the  use  of 
radar  vector  procedures  and  would 
designate  required  controlled  airspace 
for  aircraft  departing  and  arriving 
Galena  on  the  proposed  extension  of 
High  Altitude  Jet  Route  J-133  southeast 
of  Galena. 

date:  Conunents  must  be  received  on  or 
before  May  12, 1982. 
ADDRESSES:  Send  comments  on  the 
proposal  in  triplicate  to:  Director.  FAA 
Alaskan  Region,  Attn:  Chief.  Air  Traffic 
Division,  Docket  No.  81-AAL-13,  701  C 
Street,  Box  14.  Anchorage,  Alaska  99513. 

The  official  docket  may  be  examined 
In  the  Rules  Docket,  weekdays,  except 
Federal  hoUdays.  between  7:30  a.m.  and 
4K»  p.m.  The  FAA  Rules  Docket  is 
located  in  the  office  of  the  Regional 
Counsel.  3rd  floor.  Federal  Building.  701 
C  Street.  Anchorage.  Alaska. 

An  informal  docket  may  also  be 
examined  during  normal  business  hour* 
at  the  office  of  ^e  Regional  Air  Traffic 
Division. 

FOR  FURTHER  IWmiHIAI  HJIl  CONTACT: 

John  G.  Costello.  Operations. 
Procedures,  and  Airspace  Branch,  Air 
Traffic  Division.  Federal  Aviation 
Administration.  701  C  Street.  Box  14, 
Anchorage,  Alaska  99513.  telephone 
(907)  271^5902. 

SUPPLEMENTARY  MFORMATKNC 

Comments  Invited 

Interested  persons  are  invited  to 
participate  in  this  proposed  rulemaking 
by  submitting  such  written  data,  views, 
or  arguments  as  they  may  desire. 
Comments  that  provide  the  factual  basis 
supporting  the  views  and  suggestions 
presented  are  partictiiariy  helpful  in 
developing  reasoned  regulatory 
decisions  on  the  proposal.  Comments 
are  spedficaUy  invited  on  the  overall 
regulatory,  economic  environmental 
and  energy  aspects  of  the  proposal. 
Communications  should  identify  the 
ah^pace  docket  and  be  submitted  In 
triplicate  to  the  address  listed  above. 


Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
on  this  notice  must  submit  wnth  those 
comments  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Airspace  Docket  81-AAL-13."  The 
postcard  will  be  dated/time  stamped 
and  returned  to  the  commenter.  All 
communications  received  before  the 
specified  dosing  date  for  comments  will 
be  considered  before  taking  action  on 
the  proposed  rule.  The  proposal 
contained  in  this  notice  may  be  changed 
in  the  light  of  comments  received.  All 
comments  submitted  will  be  available 
for  examination  in  the  Rules  Docket 
both  before  and  after  the  closing  date 
for  comments.  A  report  summarizing 
each  substantive  public  contact  with 
FAA  personnel  concerned  with  this 
rulemaking  will  be  filed  in  the  docket. 

Availability  of  NFRMs 

Any  person  may  obtain  a  copy  of  this 
notice  of  proposed  rulemaking  (NPRM) 
by  submitting  a  request  to  the  Chief. 
Operations,  Procedures,  and  Airspace 
Branch.  Air  Traffic  Division.  Alaskan 
Region,  Federal  Aviation 
Adminisfration.  701  C  Street.  Box  14, 
Anchorage,  Alaska  99513.  or  by  calling 
(907)  271-5902.  Communications  must 
identify  the  docket  number  of  this 
NPRM.  Persons  interested  in  being 
placed  on  a  mailing  list  for  future 
NPRMs  should  also  request  a  copy  of 
Advisory  Cireular  No.  11-2.  which 
describes  appUcation  procedures. 


The  Proposal 

The  FAA  is  considering  an 
amendment  to  §  71.181  of  Part  71  of  the 
Federal  Aviation  Regulations  (14  CPR 
Part  71)  to  alter  the  Galena,  AK. 
transition  area.  This  amendment  would 
expand  the  1,200-foot  portion  to  a  40- 
mile  radius  providing  additional 
controlled  airspace  for  radar  vectoring 
procedures,  simplify  the  description  of 
the  1,200-foot  portion  and  designate  a 
5,500-foot  MSL  portion  to  provide 
protected  airspace  for  aircraft  climbing 
to  and  descending  from  the  proposed 
extension  of  1-133  horn  Anchorage  to 
Galena.  Section  71.181  was  republished 
on  January  2. 1981.  (46  FR  540). 

Lists  of  Subiects  in  14  CFR  Part  71 

Aviation  Safety  Transition  Areas 

The  Proposed  Amendment 

Atx:ordin8))r.  pursuant  to  the  authority 
delegated  to  me,  the  Federal  Aviation 
Administration  proposes  to  amend 
§  71.181  of  Part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  71)  as 
republished  (46  FR  540)  as  follows: 
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Galena,  AK 

Delete  all  after  "700  feet  above  the  surface 
within  a  19-inile  radius  of  the  Galena 
VORTAG"  and  substitute  therefor.  "That 
airspace  extending  upward  from  1,200  feet 
above  the  surface  within  a  40-mile  radius  of 
the  Galena  VORTAC;  and  that  airspace 
extending  upward  from  5,500  feet  MSL  within 
5  miles  each  side  of  the  Galena  VORTAC 
140"  True  [U7°M)  radial  extending  from  the 
40-mile  radius  area  to  59  miles  SE  of  the 
VORTAC,  thence  widening  to  9  miles  each 
side  of  the  140*  True  (117'M)  radial  at  116 
miles  SE  of  the  VORTAC." 
{Sees.  307(a),  313(a),  and  1110.  Federal 
Aviation  Act  of  1958  (49  U.S.C.  1348(a), 
1354(a),  and  1510);  sec.  6(c),  Department  of 
Transportation  Act  (49  U.S.C.  1655(c));  and  14 
CFR  11.65) 

Note.— The  FAA  has  determined  that  this 
proposed  regulation  only  involves  an 
established  body  of  technical  regulations  for 
which  frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally  current. 
It,  therefore.  (1)  Is  not  a  "major  rule"  under 
Executive  Order  12291;  (2)  is  not  a 
"significant  rule"  under  DOT  Regulatory 
PoUdes  and  Procedures  (44  PR  11034; 
February  28, 1979);  (3)  does  not  warrant 
preparation  of  a  regulatory  evaluation  as  the 
anticipated  impact  is  so  minimal;  and  (4)  is 
appropriate  to  have  a  comment  period  of  less 
than  45  days.  Since  this  is  a  routine  matter 
that  will  only  affect  air  traffic  procedures  and 
air  navigation,  it  is  certified  that  this  rule, 
when  promulgated,  will  not  have  a  significant 
economic  impact  on  a  substantial  number  of 
small  entities  under  the  criteria  of  the 
Regulatory  Flexibility  Act 

Issued  in  Anchorage,  Alaska,  on  March  31, 
198Z 

Robert  L.  Faith, 
Director,  Alaskan  Region. 

[FR  Doc  82-0871  Filed  4-S-82;  8:45  am] 
MLUNO  COOe  4910-19-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Social  Security  Administration 

20  CFR  Parts  404  and  416 

Experiments  and  Demonstration 
Projects  Under  the  Disability  Insurance 
and  Supplemental  Security  Income 
Programs 

aosncy:  Social  Security  Administration, 

HHS. 

action:  Proposed  rule. 

summary:  The  Social  Security 
Administration  (SSA]  is  proposing  to 
amend  its  regulations  to  implement 
section  505  of  the  Social  Security 
Disability  Amendments  of  1980  (Pub.  L 
96-265}.  That  section  requires  the 
Secretary  to  conduct  experiments  and 
demonstration  projects  to  test 
alternative  conditions  and  limitations 


for  stimulating  the  return  to  woric  of 
disabled  title  II  beneficiaries  and  to 
otherwise  improve  the  administration  of 
the  title  II  disability  program.  To  the 
extent  necessary  to  thoroughly  evaluate 
these  alternative  methods,  the  Secretary 
may  waive  compliance  with  benefit 
requirements  under  titles  II  and  XVIIl  of 
the  Social  Security  Act.  Section  505  also 
authorizes  the  Secretary  to  waive  or  add 
to  the  requirements,  conditions,  or 
limitations  in  title  XVI  of  the  Act  to  the 
extent  necessary  to  conduct 
experimental,  pilot  and  demonstration 
projects  which  are  likely  to  promote  the 
objectives  or  improve  the  administration 
of  the  SSI  program. 

DATE:  Comments  must  be  received  on  or 
before  June  11, 1982. 
ADDRESSES:  Comments  should  be 
submitted  in  writing  to  the 
Commissioner  of  Social  Security. 
Department  of  Health  and  Human 
Services,  P.O.  Box  1585,  Baltimore, 
Maryland  21203,  or  delivered  to  the 
Office  of  Regulations.  Social  Security 
Administration,  3-A-3  Operations 
Building,  6401  Security  Boulevard. 
Baltimore,  Maryland  21235  between  8:00 
a.m.  and  4:30  p.m.  on  regular  business 
days.  Comments  received  may  be 
inspected  during  these  same  hours  by 
making  arrangements  with  the  contact 
person  shown  below. 
FOR  FURTHER  INFORMATION  CONTACT: 
Henry  D.  Lemer,  Legal  Assistant,  Office 
of  Regulations.  Social  Security 
Admkiistration.  6401  Seciuity 
Boulevard,  Baltimore,  Md.  21235, 
telephone  (301)  594-7414. 
SUPPLEMENTARY  INFORMATION:  Section 
505  of  the  Social  Seciuity  Disability 
Amendments  of  1980  (Pub.  L  96-265) 
gives  authority  for  demonstration 
projects  in  the  title  II  and  title  XVI 
programs.  Section  505(a)  provides  that, 
for  the  purpose  of  conducting 
experiments  or  demonstration  projects 
in  the  title  n  disability  program,  the 
Secretary  is  authorized  to  waive 
compliance  with  the  benefit 
requirements  of  the  titles  n  (cash 
benefits)  and  XVIII  (Medicare) 
programs.  Section  505(b)  authorizes  the 
Secretary  to  waive  any  of  the 
requirements,  conditions,  or  limitations 
of  title  XVI  or  impose  additional 
requirements,  conditions,  or  Umitations 
for  the  purpose  of  conducting 
experimental,  pilot,  or  demonstration 
projects  in  the  title  XVI  program. 

The  proposed  regulations  provide  for 
altering  the  requirements  for  title  II 
benefits  and  SSI  benefits  for  those 
selected  to  participate  in  any 
experiment  or  demonstration  project 
under  section  505. 


The  principal  objectives  of  the 
experiments  and  demonstrations  under 
section  505(a)  will  be  to  determine  the 
relative  advantages  and  disadvantages 
of  various  alterative  methods  of  treating 
work  activity  and  altering  other 
limitations  and  conditions  for  title  11 
disabled  beneficiaries.  The 
considerations  that  are  to  be  tested  may 
include  lengthening  the  trial  work 
period,  altering  the  provisions  for 
Medicare  coverage  for  individuals  with 
severe  impairments,  reducing  benefits 
based  on  earnings  if  a  person  continues 
to  work  after  the  trial  work  period,  and 
stimulating  new  forms  of  rehabilitation. 
The  goals  of  these  tests  are  to  see 
whether  permanent  Trust  Fund  savings 
can  be  achieved  by  restoring  work 
ability  to  disabled  individuals  and  to 
determine  to  what  extent  program 
administration  can  be  improved. 

The  objectives  of  experiments  under 
section  S05(b)  will  be  to  test  the 
advantages  of  altering  the  requirements, 
conditions  or  limitations  of  the  SSI 
program  and  test  different 
administrative  methods  that  may 
improve  the  SSI  program. 

Title  n  Work  Incentive  Experiments  and 
Vocational  Rehabilitation 
Demons  trations 

Under  the  provisions  of  section  505(a) 
of  Pub.  L  96-265.  the  Secretary  is 
directed  to  develop  and  carry  out 
experiments  and  demonstration  projects 
designed  to  determine  a  more  effective 
way  of  encouraging  disabled 
beneficiaries  and  potential  beneficiaries 
to  retiun  to  work  and  leave  or  stay  off 
the  benefit  rolls. 

1.  Brief  Description  of  Experiments. 
The  proposed  experiments  involve  the 
testing  of  alternative  program 
requirements  and  methods  of 
adminstration.  The  experiments  may 
include: 

(a)  Reducing,  rather  than  not  paying, 
benefits  because  of  the  amount  of 
earnings  in  excess  of  the  substantial 
gainful  activity  (SGA)  amount  when  a 
disabled  beneficiary  is  working; 

(b)  Extending  the  benefit  eligibility 
period  that  follows  9  months  of  trial 
work,  perhaps  coupled  with  benefit 
reductions  related  to  earnings; 

(c)  Extending  Medicare  benefits  for 
severely  impaired  individuals  who 
return  to  work,  even  though  they  may  not 
be  entitled  to  monthly  cash  benefits; 

(d)  Altering  the  24-month  waiting 
period  for  Medicare  benefits; 

(e)  Stimulating  new  forms  of 
rehabilitation. 

2.  Beneficiary  Participation.  A 
probability  sample  of  participants  for 
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the  experiments  wU  be  selected  from 
disability  insurance  beneficiaries.  The 
work  incentive  experiments  and 
rehabilitation  demonstrations  will  focus 
on  those  beneficiaries  who  might  be 
able  to  do  substantial  work  despite 
continuing  severe  impairments. 
3.  Time  Limits  and  Reports  to 
Congress,  A  full  description  of  each 
experiment  or  project  concerned  with 
work  incentives,  vocational 
rehabilitation  or  improving  the 
administration  of  the  title  II  disability 
program  will  be  reported  in  writing  to 
the  House  Ways  and  Means  Committee 
and  the  Senate  Finance  Ck)mm!ttee  at 
least  90  days  before  it  becomes 
operational.  The  Secretary  will  also 
submit  progress  reports  to  those 
committees  from  time  to  time.  An 
interim  report  on  the  results  of  work 
incentive  experiments  and  rehabilitation 
demonstrations  will  be  submitted  to  the 
Congress  no  later  than  January  1, 1983. 
A  final  report  on  all  experimental 
projects  will  be  submitted  to  the 
Congress  no  later  than  June  9. 1985.  even 
though  some  projects  might  continue 
after  that  date  to  assure  the  validity  of 
the  research. 

4.  Waiver  of  Benefit  Requirements. 
The  proposed  regulations  implement  the 
Secretary's  authority  to  waive 
compliance  with  entidement  and 
payment  requirements  for  benefits  for 
some  participants  in  the  experimental 
projects  to  the  extent  necessary  for  a 
thorough  evaluation  of  the  different 
kinds  of  requirements  being  tested. 
These  waivers  will  not  disadvantage 
participants  with  respect  to 
requirements  which  would  otherwise 
apply  to  them.  Benefit  requirements  will 
be  waived  only  for  those  who  are 
selected  to  participate  in  an 
experimental  project. 

Experimental,  Pilot,  and  Demonstration 
Projects  in  the  SSI  Program 

Under  the  provisions  of  section  505(b) 
of  Pub.  L.  96-285.  the  Secretary  is 
authorized  to  develop  and  carry  out 
experimental,  pilot,  and  demonstration 
projects  to  promote  the  objectives  and 
improve  the  administi-ation  of  the  SSI 
program. 

1.  Brief  Description  of  Projects.  These 
experimental,  pilot  and  demonstration 
projects  may  include  participants  who 
are  aged,  blind  or  disabled.  The  statute 
requires  that  the  experiments  include  (1) 
projects  on  the  feasibility  of  treating 
alcoholics  and  drug  addicts  to  prevent 
future  permanent  disability  and  (2)  to 
the  extent  feasible,  recipients  who  are 
under  age  18  as  well  as  adults. 

2.  Beneficiary  Participation. 
Participation  in  die  SSI  experimental. 


pilot,  and  demonstration  projects  will  be 
on  a  voluntary  basis.  An  individual's 
participation  in  these  projects  must  not 
result  in  a  substantial  reduction  of  his  or 
her  income  or  resources  and  will  be 
designed  not  to  disadvantage  any  of  the 
participants.  The  voluntary  participation 
of  persons  in  any  project  will  be 
obtained  through  informed  written 
consent  The  agreement  of  participation 
may  be  revoked  by  the  person  at  any 
time. 

3.  Time  Limits  and  Report  to 
Congress.  A  final  report  on  all  projects 
will  be  submitted  to  the  Congress  no 
later  than  June  9, 1985,  even  though 
some  projects  might  continue  after  that 
date  to  assure  the  validity  of  the 
research. 

4.  Waiver  of  Requirements, 
Limitations  and  Conditions.  Section 
505(b)  of  Pub.  L  96-265  intitxluces  a 
new  concept  to  the  Supplemental 
Security  Income  program.  This  concept 
is  to  temporarily  set  aside  existing 
requirements,  limitations  and  conditions 
of  the  Social  Security  Act  or  to  impose 
additional  requirements,  limitations,  and 
conditions  to  test  experimentally  the 
effects  of  various  alternative  provisions 
to  promote  the  objectives  and  improve 
die  administration  of  the  SSI  program. 

Executive  Order  12291:  Tliese 
regulations  have  been  reviewed  under 
Executive  Order  12291  and  do  not  meet 
any  of  the  criteria  for  a  major  regulation. 
TTierefore.  a  regulatory  impact  analysis 
is  not  required 

Regulatory  Flexibility  Act-  We  certify 
that  these  r^ulations  do  not  have  a 
significant  economic  impact  on  small 
entities  because  these  rules  affect  only 
individuals.  Therefore,  a  regulatory 
flexibility  analysis  as  pro\'ided  in  Pub.  L 
96-354.  the  Regulatory  Flexibility  Act  is 
not  required. 

Paperwork  Reduction  Act  These 
regulations  impose  no  additional 
reporting  or  recordkeeping  requirements 
requiring  OMB  clearance. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  13802.  Disability  Insurance:  Na 
13607,  Supplemental  Security  Income 
Program) 

List  of  Subjects 

20  CFR  Part  404:  Adminisb-ative 
practice  and  procedure,  Death  benefits. 
Disabled,  Old-Age.  Survivors  and 
Disability  Insurance. 

20  CFR  Part  416:  Administrative 
practice  and  procedure.  Aged,  Blind. 
Disabled,  Supplemental  Security 
Income. 


Dated:  December  15, 1981. 
John  A.8vaki. 
Commissioner  of  Social  Security. 

Approved:  March  19, 1982. 
Richard  S.  Scfaweiker. 
Secretary  of  Health  and  Human  Services. 

PART  404— FEDERAL  OLD-AGE. 
SURVIVORS  AND  DISABILfTY 
INSURANCE  (1950-        ) 

Subpart  P  of  Part  404  of  Chapter  m  of 
Tide  20  of  die  Code  of  Federal 
Regulations  is  amended  as  follows: 

1.  The  authority  citation  for  Subpart  P 
of  Part  404  reads  as  follows: 

Authority:  Sees.  202,  205.  216,  221.  222.  223. 
225  and  1102  of  the  Social  Security  Act  as 
amended;  49  SUt.  623.  as  amended.  53  StaL 
1368.  as  amended.  68  SUL  1080. 1081  and 
1062.  as  amended  70  Stat  815  and  817,  as 
amended.  49  StaL  647,  as  amended:  42  \iS.C 
402,  405.  416.  421,  422.  423,  425  and  1302: 
Sections  505(a]  and  (c)  of  Pub.  L  96-265.  94 
StaL  473. 

2.  Section  404.1599  is  added  to  read  as 
follows: 

§404.1599    Wort  incwitive  experiments 
and  rehabtttation  demonstration  projects 
in  ttte  disaMWy  program. 

(a)  Authority  and  purpose.  Section 
505(a)  of  the  Social  Security  Disability 
Amendments  of  198a  Pub.  L  96-265. 
directs  the  Secretary  to  develop  and 
conduct  experiments  and  demonstration 
projects  designed  to  provide  more  cost- 
effective  ways  of  encouraging  disabled 
individuals  to  return  to  woric  and  leave 
or  stay  off  the  benefit  rolls.  These 
experiments  and  demonstration  projects 
will  test  the  advantages  and 
disadvantages  of  altering  certain 
limitations  and  conditions  that  apply  to 
tide  n  disabled  beneficiaries.  The 
objective  of  all  work  incentive 
experiments  or  rehabilitation 
demonstrations  is  to  determine  whether 
the  alternative  requirements  will  save 
Trust  Fund  monies  or  otherwise  improve 
the  administration  of  the  disabihty 
program  established  under  tide  n  of  the 
Act 

(b)  Altering  benefit  requirements, 
limitations  or  conditions. 
Notwithstanding  any  other  provision  of 
this  part  the  Secretary  may  waive 
comphance  with  the  entidement  and 
payment  requirements  for  disabled 
beneficiaries  to  cany  out  experiments 
and  demonstration  projects  in  the  tide  II 
disability  program.  The  projects  involve 
altering  certain  linutations  and 
conditions  that  currendy  apply  to 
apphcants  and  beneficiaries  to  test  their 
effect  on  the  program. 
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(c)  Applicability  and  scope. 

(1)  Participants  and  nonparticipants. 
If  you  are  selected  to  participate  in  an 
experiment  or  demonstration  project,  we 
may  temporarily  set  aside  one  or  more 
of  the  current  benefit  entitlement  or 
payment  requirements,  limitations  or 
conditions  and  apply  alternative 
provisions  to  you.  We  may  also  modify 
current  methods  of  administering  the 
Act  as  part  of  a  project  and  apply 
alternative  procedures  or  pohcies  to 
you.  The  alternative  provisions  or 
methods  of  administration  used  in  the 
projects  will  not  disadvantage  you  in 
contrast  to  current  provisions, 
procedures  or  policies.  If  you  are  not 
selected  to  participate  in  the 
experiments  or  demonstration  projects 
(or  if  you  are  placed  in  a  control  group 
which  is  not  subject  to  alternative 
requirements  and  methods)  we  will 
continue  to  apply  to  you  the  current 
benefit  entitlement  and  payment 
requirements,  limitations  and  conditions 
and  methods  of  administration  in  the 
title  II  disability  program. 

(2)  Alternative  provisions  or  methods 
of  administration.  The  alternative 
provisions  or  methods  of  administration 
that  apply  to  you  in  an  experiment  or 
demonstration  project  may  include  (but 
are  not  limited  to)  one  or  more  of  the 
following: 

(i)  Reducing  your  benefits  (instead  of 
not  paying)  on  the  basis  of  the  amount 
of  your  earnings  in  excess  of  the  SGA 
amount; 

(ii)  Extending  your  benefit  eligibility 
period  that  follows  9  months  of  trial 
work,  perhaps  coupled  with  benefit 
reductions  related  to  your  earnings; 

(iii)  Extending  your  Medicare  benefits 
if  you  are  severely  unpaired  and  return 
to  work  even  though  you  may  not  be 
entitled  to  monthly  cash  benefits; 

(iv)  Altering  the  24-month  waiting 
period  for  Medicare  benefits;  and 

(v)  Stimulating  new  forms  of 
rehabilitation. 

(d)  Selection  of  participants.  We  will 
select  a  probability  sample  of 
participants  for  the  work  incentive 
experiments  and  demonstration  projects 
from  newly  awarded  beneficiaries  who 
meet  certain  pre-selection  criteria  (for 
example,  individuals  who  are  likely  to 
be  able  to  do  substantial  work  despite 
continuing  severe  impairments).  These 
criteria  are  designed  to  provide  large 
subsamples  of  beneficiaries  who  are  not 
likely  either  to  recover  medically  or  die. 
Participants  may  also  be  selected  from 
persons  who  have  been  receiving  DI 
benefits  for  6  months  or  more  at  the  time 
of  selection. 

(e)  Duration  of  experiments  and 
demonstration  projects,  A  notice 
describing  each  experiment  or 


demonstration  project  will  be  published 
in  the  Federal  Register  before  each 
experiment  or  project  is  placed  in 
operation.  The  work  incentive 
experiments  and  rehabilitation 
demonstrations  will  be  activated  in 
1982.  A  final  report  on  the  results  of  the 
experiments  and  projects  is  to  be 
completed  and  transmitted  to  Congress 
by  June  9, 1985.  However,  the  authority 
for  the  experiments  and  demonstration 
projects  will  not  terminate  at  that  time. 
Some  of  the  alternative  provisions  or 
methods  of  administration  may  continue 
to  apply  to  participants  in  an  experiment 
or  demonstration  project  beyond  that 
date  in  order  to  assure  the  validity  of  the 
research.  Each  experiment  and 
demonstration  project  will  have  a 
termination  date  (up  to  10  years  from  the 
start  of  the  experiment  or  demonstration 
project). 

PART  416— SUPPLEMENTAL 
SECURITY  INCOME  FOR  THE  AGED, 
BLIND,  AND  DISABLED 

Subpart  B  of  Part  416  of  Chapter  III  of 
Title  20  of  the  Code  of  Federal 
Regulations  is  amended  to  read  as 
follows: 

1.  The  authority  citation  for  Subpart  B 
of  Part  416  reads  as  follows: 

Authority:  Sees.  1102.  Ilia  ie02.1611, 1614, 
and  1631  of  the  Social  Security  Act.  as 
amended;  49  Stat.  647,  as  amended,  94  Stat. 
474.  88  Stat.  1465. 1466, 1471  and  1475;  42 
U.S.C.  1302, 1310. 1381a,  1382. 1382c.  and 
1383. 

2.  Section  416.250  is  added  to  read  as 
follows: 

§416.250    Experimental,  pHot,  and 
demonstration  projects  in  the  SSI  program. 

(a)  Authority  and  purpose.  Section 
1110(b)  of  the  Act  authorizes  the 
Secretary  to  develop  and  conduct 
experimental,  pilot,  and  demonstration 
projects  to  promote  the  objectives  or 
improve  the  administration  of  the  SSI 
program.  These  projects  will  test  the 
advantages  of  altering  certain 
requirements,  conditions,  or  limitations 
for  recipients  and  test  different 
administrative  methods  that  apply  to 
title  XVI  applicants  and  recipients. 

(b)  Altering  benefit  requirements, 
limitations  or  conditions. 
Notwithstanding  any  other  provision  of 
this  part,  the  Secretary  is  authorized  to 
waive  any  of  the  requirements, 
limitations  or  conditions  established 
under  title  XVI  of  the  Act  and  impose 
additional  requirements,  limitations  or 
conditions  for  the  purpose  of  conducting 
experimental,  pilot,  or  demonstration 
projects.  The  projects  will  alter  the 
provisions  that  currently  apply  to 
applicants  and  recipients  to  test  their 
effect  on  the  program. 


(c)  Applicability  and  scope. 

(1)  Participants  and  nonparticipants. 
If  you  are  selected  to  participate  in  an 
experimental,  pilot,  or  demonstration 
project  we  may  temporarily  set  aside 
one  or  more  current  requirements, 
limitations  or  conditions  of  ehgibility 
and  apply  alternative  provisions  to  you. 
We  may  also  modify  current  methods  of 
administering  tiUe  XVI  as  part  of  a 
project  and  apply  alternative  procedures 
or  policies  to  you.  The  alternative 
provisions  or  methods  of  administration 
used  in  the  projects  ^1  not 
substantially  reduce  your  total  income 
or  resources  as  a  result  of  your 
participation  or  disadvantage  you  in 
comparison  to  current  provisions, 
policies,  or  procedures.  If  you  are  not 
selected  to  participate  in  the 
experimental,  or  pilot,  or  demonstration 
projects  (or  if  you  are  placed  in  a  control 
group  which  is  not  subject  to  the 
alternative  requirements,  limitations,  or 
conditions)  we  will  continue  to  apply 
the  current  requirements,  limitations,  or 
conditions  of  eligibility  to  you. 

(2)  Alternative  provisions  or  methods 
of  administration.  The  alternative 
requirements,  limitations  or  conditions 
that  apply  to  you  in  an  experimental, 
pilot,  or  demonstration  project  may 
include  any  of  the  factors  needed  for 
aged,  blind,  or  disabled  persons  to  be 
eligible  for  SSI  benefits.  Experiments 
that  we  conduct  will  include,  to  the 
extent  feasible,  apphcants  and 
recipients  who  are  under  age  18  as  well 
as  adults  and  will  include  projects  to 
ascertain  the  feasibility  of  treating  drug 
addicts  and  alcoholics. 

(d)  Selection  of  participants. 
Participation  in  tiie  SSI  projects  will  be 
on  a  voluntary  basis.  The  voluntary 
written  consent  necessary  in  order  to 
participate  in  any  experimental,  pilot,  or 
demonstration  project  may  be  revoked 
by  the  participant  at  any  time. 

(e)  Duration  of  experimental,  pilot, 
and  demonstration  projects.  A  notice 
describing  each  experimental,  pilot,  or 
demonstration  project  will  be  published 
in  the  Federal  Register  before  each 
project  is  placed  in  operation.  A  final 
report  on  the  results  of  the  projects  is  to 
be  completed  and  transmitted  to 
Congress  by  June  9, 1985;  however,  the 
authority  for  the  experimental,  pilot,  and 
demonstration  projects  will  not 
terminate.  Some  of  the  alternative 
provisicMis  or  methods  of  administration 
may  continue  to  apply  to  participants  in 
a  project  beyond  that  date  in  order  to 
assure  validity  of  the  research.  Each 
experimental,  pilot,  and  demonstration 
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project  *«11  have  a  tennination  date  (up 
to  10  years  from  the  start  of  the  project). 

[FR  Doc  8Z>«730  nied  4-9-82:  8:4S  unl 
■UMG  CODE  41M-11-M 


DEPARTMENT  OF  THE  INTERIOR 

Office  of  Surface  Mining  Reclamation 
and  Enforcement 

30  CFR  Parts  716  and  785  ^ 

Prime  Farmland:  Interim  and 
Permanent  Regulatory  Programs; 
Extension  of  Public  Comment  Period 

agency:  Office  of  Surface  Mining 
Reclamation  and  Enforcement  (OSM). 
Interior. 

action:  Notice  of  extension  of  public 
comment  period. 

summary:  On  March  22. 1982  (47  FR 
12310).  OSM  published  proposed  rules 
for  pubUc  comment  which  would  place  a 
temporal  limit  on  the  prime  farmland 
grandfather  exemption  contained  in 
Section  510(d)  of  the  Surface  Mining 
Control  and  Reclamation  Act  of  1977  30 
U.S.C.  laoi  et  seq.  Since  the  publication, 
OSM  has  received  a  number  of  requests 
to  extend  the  public  comment  period.  In 
order  to  ensure  that  all  interested 
persons  are  afforded  an  adequate 
opportunity  to  comment.  OSM  is 
extending  the  comment  period. 
DATES:  Written  comments:  The  comment 
period  on  the  proposed  rules  will  extend 
until  5  p.m.  (eastern  time)  on  April  28, 
1982. 

Public  hearings:  Held  on  request  only, 
on  April  15. 1982.  at  9:30  a.m.  (local), 
except  that  the  hearing  in  Washington, 
D.C..  will  start  at  9:00  a.m. 

Public  meetings:  Scheduled  on  request 
only. 

ADDItESSES:  Written  comments:  Hand 
deliver  to  the  Office  of  Surface  Mining. 
U.S.  Department  of  the  Interior. 
Administrative  Record  (TSR-05),  Room 
5315, 1100  L  Street.  NW..  Washington. 
D.C.;  or  zno//  to  the  Office  of  Surface 
Mining,  U.S.  Department  of  the  Interior, 
Administrative  Record  (TSR-05).  Room 
5315L.  1951  Constitution  Avenue,  NW., 
Washington.  DC  20240. 

Public  hearings:  Washington.  DC- 
Department  of  the  Interior  Auditorium, 
18th  and  C  Streets.  NW.;  Springfield. 
Illinois — nhnois  Dept  of  Transportation 
Auditorium.  2300  South  Dirksen 
Parkway. 

Public  meetings:  OSM  offices  in 
Washington.  D.C.;  Charieston,  W.  Va.; 
Knoxville.  Tenn.;  Indianapolis,  Ind.; 
Pittsburgh.  Pa;  and  Denver.  Colo. 
FOR  FURTHER  INFORMATION  CONTACT 
Public  hearings  and  information:  Donald 


F.  Smith.  Division  of  Technical 
Assistance.  Office  of  Surface  Mining. 
U.S.  Department  of  the  Interior.  1951 
Constitution  Avenue.  NW..  Washington 
.      DC  20240;  202-343-5954. 

Public  meetings:  Jose  del  Rio,  202- 
343-^1022. 

SUPPLEMENTARY  INFORMATION: 
Public  Commenting  Procedures 

Written  Comments 

Written  comments  should  be  specific, 
pertain  only  to  the  issues  proposed  in 
this  rulemaking,  and  include 
explanations  iirsupport  of  the 
commenter's  recommendations. 
Commenters  are  requested  to  submit 
five  copies  of  their  comments  (see 
"Addresses").  Comments  received  after 
the  time  indicated  under  "Dates"  or  at 
locations  other  than  Washington.  D.C.. 
will  not  necessarily  be  considered  or  be 
included  in  the  Administrative  Record 
for  the  final  rulemaking. 

Public  Hearings 

Persons  wishing  to  comment  at  the 
public  hearings  should  contact  the 
person  hsted  under  'Tor  Further 
Information  Contact"  by  the  close  of 
business  three  working  days  before  the 
date  of  the  hearing.  If  no  one  requests  to 
comment  at  a  public  hearing  at  a 
particular  location  by  that  date,  the 
hearing  will  not  be  held.  If  only  one 
person  requests  to  comment,  a  public 
meeting,  rather  than  a  pubHc  hearing, 
may  be  held  and  die  results  of  the 
meeting  included  in  the  Administrative 
Record. 

Filing  of  a  written  statement  at  the 
time  of  the  hearing  is  requested  and  will 
greaUy  assist  the  transcriber. 
Submission  of  written  statements  in 
advance  of  the  hearing  will  allow  OSM 
officials  to  prepare  appropriate 
questions. 

Pubhc  hearings  will  continue  on  the 
specified  date  until  all  persons 
scheduled  to  comment  have  been  heard. 
Persons  in  the  audience  who  have  not 
been  scheduled  to  comment  and  wish  to 
do  so  will  be  heard  following  those 
scheduled.  The  hearing  will  end  after  all 
persons  scheduled  to  comment,  and 
persons  present  in  the  audience  who 
wish  to  comment  have  been  heard. 

Public  Meetings 

Persons  wishing  to  meet  with  OSM 
representatives  to  discuss  these 
proposed  rules  may  request  a  meeting  at 
any  of  the  OSM  offices  listed  in 
"Addresses"  by  contacting  the  person 
listed  under  "For  Further  Information 
Contact." 

All  such  meetings  are  open  to  the 
public  and.  if  possible,  notices  of 


meetings  will  be  posted  in  advance  in 
the  Administrative  Record  room  (1100  L 
St).  A  written  summary  of  each  public 
meeting  wiU  be  made  a  part  of  the 
Administrative  Record. 

List  of  Subjects  in  30  CFR  Part  71t 

Coal  mining.  Environmental 
protection.  Surface  mining.  Underground 
mining. 

List  of  Subjects  in  30  CFR  Part  785 

Coal  mining.  Reporting  and 
recordkeeping  requirements.  Surface 
mining.  Underground  mining. 

Dated:  April  7, 1982. 
Dean  Hunt, 
Acting  Director.  Office  €>f  Surface  Mining. 

[FR  Doa  ■Z-«e46  Hied  4-»-8Z:  MS  «■! 
BUJJNG  COOE  43«0-0».|( 


30  CFR  Part  917 

Comments  Received  From  Federal 
Agencies  on  Kentucky  State 
Permanent  Program 

agency:  Office  of  Surface  Mining 
Reclamation  and  Enforcement  (OSM), 
Interior. 

action:  Disclosure  of  comments  on  the 
Kentucky  Program. 


summary:  Before  the  Secretary  of  die 
Interior  may  approve  permanent  state 
regulatory  programs  submitted  under 
Section  503(a)  of  die  Surface  Mining 
Control  and  Reclamation  Act  of  1977 
(SMCRA),  the  views  of  certain  federal 
agencies  must  be  solicited  and 
disclosed.  The  Secretary  has  solicited 
comments  of  these  agencies,  and  is 
today  announcing  their  public 
disclosure. 

ADDRESSES:  Copies  of  the  comments 
received  are  available  for  public  review 
during  regular  business  hours  at 
Administrative  Record  Room,  Office  of 
Surface  Mining.  Room  5315. 1100  L 
Sti^et.  N.W.,  Washington,  DC.  2024a 
Telephone:  (202)  343-7896 
Administi-ative  Record  Room,  Office  of 
Surface  Mining,  Region  II.  530  South 
Gay  Sb^et  S.W..  Suite  500,  Knoxville. 
Tennessee  37902 
Bureau  of  Surface  Mining  Reclamation 
and  Enforcement  Capital  Plaza 
Tower,  Sixth  Floor,  Frankfort, 
Kentucky  40601 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Art  Abbs.  Chief.- Division  of  State 
Program  Assistance,  Program 
Operations  and  Inspection.  Office  of 
Surface  Mining  Reclamation  and 
Enforcement  U.S.  Department  of  die 
Interior.  South  Building.  1951 
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Constitution  Avenue.  N.W..  Washington. 
D.C  20240.  Telephone  (202)  343-5361 
SUPPLEMENTARY  INFORMATKMC  The 

Secretary  of  the  Interior  is  re-evaluating 
the  Kentucky  permanent  regulatory 
program  resubmitted  by  Kentucky  for 
his  review  on  December  30, 1981,  and 
modified  (February  22. 1982.  See  47  FR 
820-822  (January  7. 1982)  and  47  FR  8030 
(February  24, 1982).  In  accordance  with 
Section  503(b)(1)  of  SMCRA  and  30  CFR 
732.13(b)(1).  the  Kentucky  program  may 
not  be  approved  until  the  Secretary  has 
solicited  and  publicy  disclosed  the 
views  of  the  Administrator  of  thie 
Environmental  Protection  Agency,  the 
Secretary  of  Agriculture,  and  the  heads 
of  other  federal  agencies  concerned  with 
or  having  special  expertise  relevant  to 
the  program  as  proposed.  In  this  regard, 
the  following  federal  agencies  were 
invited  to  comment  on  the  Kentucky 
program  resubmission: 
Advisory  Council  on  Historic 

Preservation 
Appalachian  Region  Commission 
Department  of  Agriculture: 

Agriculture  Stabilization  and 
Conservation  Service 

Farmers  Home  Administration 

Forest  Service 

Agricultural  Research  Service 

Soil  Conservation  Service 
Department  of  Energy 
Department  of  the  Interior 

Bureau  of  Indian  Affairs 

Bureau  of  Land  Management 

Bureau  of  Mines 

Fish  fmd  Wildlife  Service 

Geological  Survey 

National  Park  Service 
Department  of  Labor 

Mine  Safety  and  Health 
Administration 
Environmental  Protection  Agency 
Tennessee  Valley  Authority 
U.S.  Army  Corps  of  Engineers 
Water  Resources  Council 

Of  those  agencies  invited  to  comment. 
OSM  received  comments  from  the 
following  offices: 
Advisory  Council  on  Historic 

Preservation 
Department  of  Agriculture: 

Forest  Service 

Soil  Conservation  Service 
Department  of  the  Interior. 

Bureau  of  Mines 

Fish  and  Wildlife  Service 

Geological  Survey 
Department  of  Labor: 
Mine  Safety  and  Health 
Administration 
Tennessee  Valley  Authority 
U.S.  Army  Corps  of  Engineers 
Environmental  Protection  Agency 

These  comments  are  available  for 
review  and  copymg  during  regular 


business  hoiuv  at  the  locations  listed 
above  under  "ADDRESSES" 

List  of  Subjects  in  30  CFR  Part  917 

Coal  mining,  Intergovernmental 
relations.  Surface  mining.  Underground 
mining. 

Dated  April  7, 1962. 
Dean  Hunt, 
Acting  Director,  Off  ice  of  Surface  Mining. 

|FR  Doc.  82-«ee0  Filed  4-«-62: 8:45  un] 
MUMQ  CODE  4S19-M-M 

DEPARTMENT  OF  TRANSPOflTATION 

Coast  Guard 

33  CFR  Part  175  and  181 

lOGO  S1-«23] 

Equipment  Requiremsnts  for 
Recreational  Boats;  Personal  Flotation 
Devices 

agency:  Coast  Guard.  DCTT. 

action:  Notice  of  proposed  rulemaking. 

SUMMAITY:  The  Coast  Guard  is  proposing 
to  revoke  an  obsolete  provision  and 
make  editorial  changes  in  its  regulations 
concerning  personal  flotation  devices  on 
recreational  boats.  These  changes  will 
also  clarify  the  PFD  carriage 
requirements. 

date:  Comments  must  be  received  on  or 
before  June  11. 1982. 
ADDRESSES:  Comments  should  be 
mailed  to  Commandant  (G-CMC)  U.S. 
Coast  Guard.  Washington.  D.C,  20593. 
The  comments  will  be  available  for 
inspection  and  copying  at  the  Marine 
Safety  Council  Room  4402,  2100  2nd 
Street  SW..  Washington,  D.C  Normal 
office  hours  are  between  7:00  A.M.  and 
5:00  P.M.;  Monday  through  Friday, 
except  holidays.  Comments  may  also  be 
hand  deUvered  to  this  address. 
FOR  FURTHER  INFOWJATION  CONTACT: 
Mr.  William  Sobeck.  Office  of  Boating. 
Public  and  Consxmier  Affairs  (G-ffiL- 
S/43).  U.S.  Coast  Guard  Headquarters. 
Washington.  D.C.  20503.  (202)  426-4176- 
SUPPtEMENTARV  MPONMATION: 
Interested  persons  are  invited  to 
participate  in  this  rulemaking  by 
submitting  written  views,  data,  or 
arguments.  Persons  submitting 
comments  should  include  their  names 
and  die  proposal  to  which  the  comments 
apply,  and  give  the  reasons  for  each 
comment.  Receipt  of  comments  will  be 
acknowledged  if  a  stamped  self- 
addressed  postcard  or  envelope  is 
endosed.  ^ 

The  rules  may  be  changed  in  light  of 
^  the  comments  received.  All  comments 
received  before  the  expiration  date  of 


the  comment  period  will  l)e  considered 
before  final  ai:tion  is  taken  on  this 
proposal.  No  pubUc  hearing  is  planned, 
but  one  may  be  held  if  written  requests 
tat  a  hearing  are  received  and  it  is 
determined  that  the  opportunity  to  make 
ortd  presentations  will  aid  the 
rulemalung  process. 

Drafting  InformatioD 

The  principal  persons  involved  in 
drafting  this  notice  are  Lieutenant  junior 
grade  C  M.  STRATTON.  Project  Officer. 
Office  of  Boating.  Public,  and  Consumer 
Affairs  and  Lieutenant  Michael  TAGG, 
Project  Attorney.  Office  of  the  Chief 
CounseL 

Discussion  of  Profrased  Rule 

Paragraph  (a)  of  33  CFR  175.17 
excepted  the  operators  of  certain  kayaks 
and  canoes  from  the  requirement  to 
carry  a  Type  L  H,  HI,  or  IV  personal 
flotation  device  (PFD).  The  paragraph 
specified  that  the  exception  was  valid 
until  October  1. 1977.  As  that  date  has 
now  passed,  the  provision  is  obsolete 
and  should  therefore  be  deleted  from  the 
Code  of  Federal  Regulations.  The  word 
"pamphlet"  in  S  181.703.  and  other 
references,  is  dropped  to  make  it  clear 
that  manufacturers  may  select  single 
sheets  of  paper  or  other  material  or 
formats  to  provide  consimiers  with  the 
required  information  on  PFD's. 

Paragraph  (b)  of  S  175.17  aDows  a 
Type  V  PFD  to  be  carried  in  lieu  of  any 
PFD  listed  in  §  175.15  if  the  Type  V<8 
approved  for  the  activity  in  which  the 
recreational  boat  is  being  used.  This 
provision  is  being  incorporated  within 
S  175.15  in  order  to  make  the  regulations 
more  concise.  Section  175.17  is  therefore 
unnecessary  and  is  deleted  as  are  the 
references  to  it  in  |§  175.19  and  175.21. 
In  addition,  paragraph  (c)  of  S  175.15. 
which  requires  the  carriage  of  one  Type 
IV  PFD  on  recreational  boats  16  feet  or 
more  in  length,  except  canoes  or  kayaks, 
is  being  consoUdated  within  paragraph 
(b)  of  that  section.  Section  175.23  is 
rewritten  for  ease  of  reading  and  to 
include  reference  to  the  Type  V  PFD. 

Section  181.703  is  rewritten  for  brevity 
and  clarity.  Section  161.705  is  being 
changed  to  reflect  the  revised  wording 
of  S  175.15,  reworded  for  clarity,  and 
updated  to  reflect  the  latest  guidance  on 
serviceability. 

PFD  manufacturers  will  be  allowed  to 
exhaust  their  current  supply  of  the 
printed  text  required  by  i  181.706.  There 
will,  therefore,  be  no  significant 
additional  costs  as  a  result  of  this 
amendment. 
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Regulatory  Evaluation 

This  proposed  amendment  has  been 
reviewed  under  Executive  Order  12291 
and  the  Department  of  Transportation's 
Policies  and  Procedures  for 
Simplification.  Analysis  and  Review  of 
Regulations  (DOT  Order  2100.5  of  May 
22, 1980)  and  has  been  determined  not  to 
be  a  major  or  significant  rule.  Since  no 
substantive  changes  are  being  made  to 
the  requirements  to  carry  flotation 
devices,  it  has  been  found  to  have  so 
minimal  an  economic  impact  that 
preparation  of  a  full  evaluation  is  not 
warranted.  There  is  no  new  or  increased 
requirement  to  carry  flotation  devices. 
Likewise,  manufacurers  are  authorized 
to  use  up  existing  supphes  of  pamphlets, 
and  are  allowed  greater  freedom  of 
choice  in  selecting  the  materials  and 
form  for  any  future  reprints.  Therefore, 
pursuant  to  section  605(b)  of  the 
Regulatory  Flexibility  Act  (94  Stat.  1164) 
it  is  certified  that  this  proposed  rule  will 
not  have  a  significant  impact  on  a 
substantial  number  of  small  entities. 

List  of  Subjects  in  33  CFR  Parts  175  and 
181 

Marine  Safety.  I 

Proposed  Regulations 

In  consideration  of  the  foregoing,  the 
Coast  Guard  proposes  to  amend  Parts 
175  and  181  of  Title  33.  Code  of  Federal 
Regulations  as  follows: 

PART  175— EQUIPMENT 
REQUIREMENTS 

1.  By  revising  §  175.15  to  read  as 
follows: 

$175.15    Porsonal  flotation  dewioM 
required. 

(a)  No  person  may  use  a  canoe  or 
kayak  of  any  length  or  any  other 
recreational  boat  less  than  16  feet  in 
length  unless  at  least  one  PFD  of  the 
following  types  is  on  board  for  each 
person. 

(1)  Type  I  PFD. 

(2)  Type  U  PFD. 

(3)  IVpe  in  PFD. 

(4)  IVpe  rV  PFD. 

(5)  Type  V  PFD  (Approved  for  the 
activity  in  which  the  canoe,  kayak  or 
other  recreational  boat  is  being  used.) 

(b)  No  person  may  use  a  recreational 
boat  16  feet  or  more  in  length,  except  a 
canoe  or  kayak,  unless: 

(1)  One  Type  FV  PFD  is  on  board,  and 

(2)  At  least  one  PFD  of  the  following 
types  is  on  board  for  each  person: 

(i)  Type  I  PFD. 

(ii)  Type  II  PFD. 

(iii)  Tjrpe  HI  PFD. 

(iv)  Type  V  PFD  (Approved  for  die 
activity  in  w^cfa  the  recreational  boat  is 
being  used) 


§175.17    [Removed]. 

2.  By  removing  S  175.17. 

3.  By  revising  S  175.19(a)  to  read  as 
follows: 

§175.19    Stowage. 

(a)  No  person  may  use  a  recreational 
boat  unless  each  Type  I,  n,  III,  or  V  PFD 
required  by  §175.15  is  readily 
accessible. 

*  *        •        *        • 

4. -By  revising  the  introductory  text  of 
§  175.21  to  read  as  follows: 

§175.21    CondMons:  approval;  marfcing. 

No  person  may  use  a  recreational 
boat  ifoless  each  device  required  by 
§  175.15  is— 

*  *        »        «        « 

5.  By  revising  §  175.23  to  read  as 
follows: 

§  175.23    Personal  flotation  devicea. 

Table  175.23  Hsts  devices  that  are 
currenUy  approved  by  the  Commandant 
under  46  CFR  Part  160. 

Table  175.23 


Pertormanoe  type 


Type  I  PFD- 


Type  N  PFO._ 
TypeMPFO. 
TypelVPFD_ 


TypeVPFO- 


160.002  LiiB  Preserver. 

100.003  Life  Preserver. 

100.004  Lite  Preserver. 

100.005  Lite  Preserver. 
leaOSS  Lite  Preserver. 

160.047  Buoyam  Vest 
160.052  Buoyant  Vest 
laOXMO  auoyam  Vest 

I60X)64  Speciai  Purpose  Walar  Satoty 
Buoyant  Device  or  Manne  Buoyanl 
Device  mailced  Type  III 

160X108  Ring  Ms  buoy. 

160.048  Buoyant  cusMoa 
160.040  Buoyvil  custiioa 
160.050  Ring  Ito  buoy 

160.064  Spedal  Purpose  Water  Satoty 
Buoyant  OeMca  or  Marine  Buoyanl 
Device  merited  Type  IV. 

ttofcod  Type  V— any  of  the  above 
approval  numbers  may  appear  wrth 
■dJiliurial  speciai  use  warnings  or 
••saiLliuns  tor  »ie  adivtly  in  «r«c<> 
the  recreaaonal  boat  m  ttunf  used. 


PART  181— MANUFACTURER 
REQUIREMENTS 

6.  By  revising  the  tide  of  Subpart  G  to 
read  as  follows: 

Subpart  G— Instructions  for  Personal 
Rotation  Devices 

7.  By  revising  §  181.703  to  read  as 
followrs: 

§  181.703    PFD  Infonwaliun;  manufacturers' 
reQulrMiMnts. 

The  manufacturer  of  a  Type,  I,  H  ffl. 
rV,  or  V  personal  flotation  device  shall 
furnish  with  each  PFD  that  is  sold  or 
offered  for  sale  for  use  on  a  recreational 
boat  the  text  required  by  §  181.705.  The 
words  "Do  not  remove  prior  to  sale" 
must  be  printed  at  tiie  top  of  each  text 


8.  By  revising  the  heading  of  §  181.705 
and  paragraphs  (a)  and  (b)  as  follows: 

§  181.705    PFD  information  text 

(a)  The  following  text  must  be  visible 
or  attached  so  that  it  can  be  easily  read 
before  purchase: 

Federal  Regulations  Require  Personal 
Flotation  Devices 

Coast  Guard  regulations  in  Part  175  of  Title 
33,  Code  of  Federal  Regulations  require 
personal  flotation  devices  in  the  following 
situations: 

(0)  No  person  may  use  a  canoe  or  kayak  of 
any  lengtli  or  any  other  recreational  boat  less 
than  16  feet  in  length  unless  at  least  one  PFD 
of  the  following  types  is  on  boanl  for  each 
person: 

(1)  Type  L 

(2)  Type  IL     ^ 

(3)  Type  UL 

(4)  Type  IV. 

(5)  Type  V  (Approved  for  the  activity  in 
which  the  canoe,  kayak  or  other  recreational 
boat  is  l>eing  used.) 

[b]  No  person  may  use  a  recceationa]  t>oat 
16  feet  or  more  in  length,  except  a  canoe  or 
kayak,  unless: 

(1)  One  Type  IV  PFD  U  on  Ixwird.  and 

(2)  At  least  one  PFD  of  the  following  types 
is  on  board  for  each  person: 

(A)  Type  I  WD. 

(B)  Type  D  PFD. 

(C)  Type  in  PFD. 

(D)  Type  V  PFD  (Approved  for  the  activity 
in  which  the  recreational  boat  is  l>eing  used.) 

There  An  JFive  Types  of  Penooal  Flotatiaa 
Devices 

This  is  a  Type  (L  a  m.  IV  or  V]  PFD. 

Note.— The  following  types  of  PFD's  are 
designed  to  perform  as  described  in  calm 
water  and  when  the  wearer  is  not  wearing 
any  other  flotation  mat^al  (such  as  a 
wetsuit). 

Type  L— A  Type  1  ITO  has  the  greatest 
required  buoyancy  and  is  desired  to  turn 
most  unconscious  persons  in  the  water  &om  a 
face  down  position  to  a  vertical  and  slightly 
backward  position  and  to  maintain  the 
person  in  the  vertical  and  slightly  backwaid 
position  and.  therefore,  greatly  increase  his 
or  her  chances  of  survival  The  Type  I  PFD  is 
suitable  for  all  waters,  especially  for  cruising 
on  waters  wiiere  there  is  a  probability  of 
delayed  rescue,  such  as  large  bodies  of  water 
where  it  is  not  likely  that  a  signiflcant 
number  of  boats  will  be  in  dose  proximity. 
This  type  PFD  is  the  most  effective  of  all  the 
types  in  rough  water.  The  Type  I  HD  is 
easiest  to  don  in  any  emergency  because  it  is 

reversible  and  available  in  only  two  sizes 

Adult  (90  lb.  or  more)  and  child  (less  than  90 
lb.)  which  are  universal  sizes  (designed  to  fit 
all  pereons  in  the  appropriate  category). 

(IlJusOvUon  of  Type  I  PFD) 

Type  n.— A  Type  II  PFD  is  designed  to  turn 
the  wearer  to  a  vertical  and  slightly 
backward  position  in  the  water.  The  turaing 
action  is  not  as  pronounced  as  with  a  Type  I 
and  the  device  will  not  turn  as  many  persons 
under  the  same  conditions  as  the  Type  I.  Tite 
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Type  n  PFD  is  usuaUy  more  comfortable  to 
wear  than  the  Type  I.  This  type  PFD  is 
normally  sized  for  ease  of  emergency  donning 
and  is  available  in  the  following  sizes:  Adult 
(more  than  90  lb.)— Medium  Child  (50  lb.  to  90 
lb.),  and  two  categories  of  Small  Child  (less 
than  90  lb.  or  less  than  30  lb.).  Additionally, 
some  models  are  sized  by  chest  sizes.  You 
may  prefer  to  use  the  Type  D  where  there  is  a 
probability  of  quick  rescue  such  as  areas 
where  it  is  common  for  other  persons  to  be 
engaged  in  boating,  fishing,  and  other  water 
activities. 

(UlustraUott  of  Type  II  PFD) 

Type  m.— The  Type  III  PFD  is  designed  so 
that  the  wearer  can  place  himself  or  herself 
in  a  vertical  and  slightly  backward  position, 
and  the  device  wiU  maintain  the  wearer  in 
that  position  and  have  no  tendency  to  turn 
the  wearer  face  down.  A  Type  III  can  be  the 
most  comfortable,  comes  in  a  variety  of 
styles  which  should  be  matched  to  the 
individual  use,  and  is  usually  the  best  choice 
for  water  sports,  such  as  skiing,  hunting, 
fishing,  canoeing,  and  kayaking.  This  type 
PFD  normally  comes  in  many  chest  sizes  and 
weight  ranges;  however,  some  universal  sizes 
are  available.  You  may  also  prefer  to  use  the 
Type  in  where  there  is  a  probability  of  quick 
rescua  such  as  areas  where  it  is  common  for 
other  persons  to  be  engaged  in  boating, 
fishing,  and  other  water  activities. 

(IllustraUon  of  Type  III  PFD) 

Type  IV.— A  Type  IV  PFD  is  designed  to  be 
grasped  and  held  by  the  user  until  rescued  as 
well  as  to  be  thrown  to  a  person  who  has 
fallen  overboard.  While  the  Type  FV  is 
acceptable  in  place  of  a  wearable  device  in 
certain  instances,  this  type  is  suitable  only 
where  there  is  a  probability  of  quick  rescue 
such  as  areas  where  it  is  common  for  other 
persons  to  be  engaged  in  boating,  fishing,  and 
other  water  activities.  It  is  not  recommended 
for  non-swimmnera  and  children. 

(Illustration  of  Type  IV  PFD) 

Type  v.— Type  V  PFD's  are  approved  only 
for  certain  activities  in  which  a  boat  is  to  be 
used.  The  label  on  the  device  will  show  its 
.approved  uses  and  limitations,  its  size,  and 
its  performance  type. 

(b)  The  following  text  must  also  be 
supplied: 

Your  Personal  Flotation  Device 

You  are  required  by  Federal  regulations  to 
have  Coast  Guard  approved  personal 
flotation  devices  (PFD's)  which  are  in  good 
condition  and  of  the  correct  size  for  each 
person  in  your  recreational  boat.  They  must 
also  be  near  at  hand  when  operating  the  boat 
and  must  be  legibly  marked  with  the  Coast 
Guard  approval  number. 

Why  Do  You  Need  A  FFD? 

Your  PFD  provides  buoyancy  to  help  keep 
your  head  above  the  water  and  to  help  you 
remain  in  a  satisfactory  position  in  the  water. 
The  average  weight  of  an  adult  is  only  10  to 
12  pounds  in  the  water  and  the  buoyancy 
provided  by  the  PFD  will  support  that  weight 
in  water.  Unfortunately,  your  body  weight 
does  not  determine  how  much  you  will  weigh 
in  water.  In  fact,  your  weight  in  water 


changes  slightly  throughout  the  day.  There  is 
no  simple  method  of  determining  your  weight 
in  water.  You  should  try  the  device  in  the 
water  to  make  sure  it  supports  your  mouth 
out  of  the  water.  Remember,  all  straps, 
zippers,  and  tie  tapes  must  be  used  and  of 
course  the  PFD  must  be  the  proper  size  (size 
limitations  are  on  the  label). 

Things  To  Consider  About  PFD's 

(1)  USCG  approval  of  a  PFD  does  not  imply 
that  it  is  ideal  for  all  uses.  For  instance,  there 
are  a  number  of  PFD's  which  are  better  suited 
for  water  siding  and  others  for  white  water 
canoeing  and  kayaking.  These  and  other 
PFD's  may  be  labeled  accordingly. 

(2)  Some  PFD's  are  more  rugged  and 
durable  than  others  but  usually  cost  more. 
You  should  evaluate  the  trade-offs  of  cost, 
your  intended  use,  and  how  often  the  PFD 
will  have  to  be  replaced. 

(3)  The  use  of  most  Type  IV  throwable 
WD't  unually  requires  you  to  grasp  the 
device  until  rescued,  which  could  prove 
difficult  if  there  is  an  extended  delay  or  if  you 
are  overcome  by  hypothermia  (dangerously 
lowered  body  temperature).  Since  this  type  is 
not  worn,  you  will  either  have  to  swim  to  it  or 
have  someone  throw  it  to  you  if  you  should 
need  it 

Each  of  These  Devices  is  Intended  To  Help 
You  Save  Your  Own  Life 

For  your  PFD  to  function  properly,  follow 
these  suggestions  to  insure  that  it  fits,  floats,^ 
and  remains  in  good  condition: 

(1)  Try  your  wearable  PFD  on  and  adjust  it 
until  it  fits  comfortably  in  and  out  of  the 
water. 

(2)  Try  your  PFD  .out  in  the  water.  This  will 
show  you  how  it  works  and  will  give  you 
confidence  when  you  use  it  You  shotild  be 
aware  that  your  PFD  may  perform  differently 
under  diffenent  conditions  such  as  in  swift 
water,  with  bulky  clothing,  etc. 

(3)  Mark  your  PFD  with  your  name  if  you 
are  the  only  wearer. 

(4)  Do  not  alter  your  PFD.  If  it  doesn't  fit 
properly,  get  one  that  does.  An  altered  device 
is  no  longer  Coast  Guard  approved. 

(5)  Your  PFD  is  not  intended  for  use  as  a 
fender  or  kneeling  pad. 

(e)  Keep  your  PFD  away  from  sharp  objects 
which  may  rip  the  fabric  or  puncture  the 
flotation  pad*. 

(7)  If  your  PFD  is  wet  allow  it  to  dry 
thoroughly  before  storing  it.  Store  it  in  a  well 
ventilated  area. 

(8)  Do  not  dry  your  PFD  in  front  of  a 
radiator  or  other  source  of  direct  heat. 

(9)  If  you  must  swim  while  wearing  your 
PFD  use  a  back  or  side  stroke. 

Is  Your  PFD  Safe? 

To  ensure  that  your  PFD  is  serviceable, 
inspect  it  periodically  to  ensure  that  it  is  free 
of  rips,  tears,  or  holes;  that  all  seams  and 
joints  are  securely  sewn;  and  that  the  fabric 
straps,  and  hardware  are  still  strong.  Also, 
buoyant  inserts  of  all  types  must  not  exhibit 
signs  of  waterlogging,  shrinkage,  mildew 
odor,  oil  absorption,  or  increased  hardness  or 
stiffness;  and  in  the  case  of  kapok,  the  plastic 
covering  must  not  be  severely  torn  or  holed. 
If  any  of  the  above  conditions  occur,  your 
PFD  should  be  replaced. 


PFD's  and  Children 

A  child  is  difficult  to  float  in  a  safe  position 
because  of  the  distribution  of  body  weight 
and  because  a  child  tends  to  panic  when 
suddenly  in  an  unfamiliar  environment  The 
violent  movement  of  the  arms  and  legs  in  an 
attempt  to  "climb  out"  of  tiie  water  tends  to 
nullify  the  stability  of  the  PFD.  An  approved 
device  will  keep  a  child  afloat,  but  not 
always  in  a  face  up  position.  A  child  should 
be  taught  how  to  put  on  the  device  and 
should  be  allowed  to  try  it  out  in  the  water.  It 
is  important  that  the  child  feels  comfortable 
and  knows  what  the  PFD  is  for  and  how  it 
functions.  Parents  should  not  however,  that 
PFD's  are  not  a  substitute  for  adult 
supervision. 

Wear  Your  PFD 

Your  personal  flotation  device  won't  help 
you  if  you  don't  have  it  on.  If  you  don't 
choose  to  wear  it  at  all  times,  you  should 
keep  it  handy  and  put  it  on  when  heavy 
weather  threatens,  or  when  danger  is 
imminent  Don't  wait  until  it  is  too  late; 
nonswimmers  and  children  especially  should 
wear  their  PFD's  at  all  times  when  on  or  near 
the  water. 

Hypothennia 

Hypothermia,  the  loss  of  body  heat  to  the 
water,  is  a  major  cause  of  deaths  in  boating 
accidents.  Often  the  cause  of  death  is  listed 
as  drowning;  but  most  often  the  primary 
cause  is  hypothermia  and  the  secondary 
cause  is  drowning.  After  an  individual  has 
succiunbed  to  hypothennia,  he  vtrill  lose 
consciousness  and  then  drown.  The  following 
chart  shows  the  ejects  of  hypothermia: 


WaMr 
FahrenhflH) 

ExhainSon  or 
unconaciouanen 

Expected  ttn*  ol 

survival 

32.5 

32.5  to  40 _. 

40  lo  50 

Undw  15  min 

IStoaOmin 

30  to  son* 

1  lo  2  h      

Under  15  to  4S  min. 
SOtoWmia 
1  to3li. 

SO  to  60 

1  toSh. 

60  to  70 

70  to  80    _ 

2  to  7  K 

3  to  12(1 

2to40h. 

3  tL  to  indeDnMe. 

Over  eO„._ 

IntMMlB .»»...... 

IndeAnMe. 

PFD's  can  increase  survival  time  because 
of  the  insulation  they  provide.  Nativally,  the 
warmer  the  water,  the  less  insulation  one  will 
require.  When  operating  in  cold  waters 
(below  40°  F.)  consideration  should  be  given 
to  using  a  coat  or  jacket  style  PFD  as  they 
cover  more  of  the  body  than  the  vest-style 
PFD's. 

Some  points  to  remember  about 
hypothermia  protection: 

(1)  While  afloat  in  the  water,  do  not 
attempt  to  swim  unless  it  is  to  reach  a  nearby 
craft  fellow  survivor,  or  a  floating  object  on 
which  you  can  lean  or  climb.  Svnmming 
increases  the  rate  of  body  heat  loss.  In  cold 
water,  drownproofing  methods  that  require 
putting  your  head  in  the  water  are  not 
recommended.  Keep  your  head  out  of  the 
water.  This  will  greatiy  lessen  heat  loss  and 
increase  your  survival  time. 

(2)  Keep  a  positive  attitude  about  your 
survival  and  rescue.  This  will  improve  your 
chances  of  extending  your  survival  time  until 
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rescue.  Your  will-to-live  does  make  a 
difference! 

(3)  If  there  is  more  than  one  person  in  the 
water,  hudding  is  recommended  while 
waiting  to  be  rescued.  This  action  tends  to 
reduce  the  rate  of  heat  loss  and  thus  increase 
the  survival  time.  ' 

(4)  Always  wear  your  PFD.  Even  if  you 
become  incapacitated  due  to  hypothermia, 
the  PFD  will  keep  you  afloat  and  greatly 
improve  your  chances  of  rescue. 

Remembei^-Safe  Boadng  Is  No  Acddenl 

If  you  need  more  information  about  PFD's 
and  safe  recreational  boating,  contact  your 
state  boating  authority.  U.S.  Coast  Guard 
Auxiliary.  U.S.  Power  Squadron,  Red  Cross, 
or  your  nearest  unit  of  the  US.  Coast  Guard. 
(46  U.S.C.  1464, 1468;  49  CFR  1.48  (nKl) 

Dated:  April  1. 1982. 
H.  W.  Parker. 

Rear  Admiral.  U.S.  Coast  Guard,  Chief.  Office 
of  Boating.  Public,  and  Consumer  Af^irs. 

(FK  Doc  K-9840  Hied  ♦-•-82;  8«  amj 
BtLLMG  CODE  MtO-14-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 


Pari 


40  CFR  Part  52 
[A-7-FRL-207S-4] 

Approval  and  Promulgation  of  State 
Implementation  Plans;  Missouri 

agency:  Environmental  Protection 

Agency  (EPA). 

action:  Proposed  rulemaking. 


SUMMAHV:  On  September  5, 1980.  the 
State  of  Missouri  submitted  a  revision  to 
their  State  Implementation  Plan  (SIP) 
which  exempts  existing  Missouri  type 
charcoal  kiln  operations  from  the 
process  weight  provisions  of  state 
regulations.  EPA  is  proposing  to  approve 
this  revision. 

DATE:  Comments  must  be  received  by 
May  12, 1982. 

addresses: 

Copies  of  the  SEP  revision  are  available 
for  review  at  the  following  addresses: 
Environmental  Protection  Agency. 
Region  VII,  Air  Branch,  Room  1415, 
324  East  11th  Street,  Kansas  City, 
Missouri  64106 
Environmental  Protection  Agency. 
PubUc  Information  Reference  Unit  401 
M  Street  S.W.,  Washington,  D.C 
20460 
Missouri  Department  of  Natural 
Resources.  1101  Rear  Southwest 
Boulevard,  Jefferson  City.  Missouri 
65102 

Written  comments  should  be  sent  ta 
Dewayne  E,  Durst.  Environmental 
Protection  Agency.  Region  VH,  Air 
Branch,  324  East  11th  Street,  Kansas 
City,  Missouri  64106 


FOR  FURTHER  INFORMATION  CONTACT: 

Dewayne  E  Durst  at  the  address  above, 
or  call  (816)  374-3791,  (FTS  758-3791). 
SUPPLEMENTARY  INFORMATION:  On 
September  5. 1980,  the  State  of  Missouri 
submitted  a  revision  to  their  State 
Implementation  Plan  which  exempts 
existing  Missouri  type  charcoal  kdn 
operations  from  the  process  weight 
provisions  of  state  regulations.  On 
November  4. 1981.  (46  FR  54730)  EPA 
announced  it  as  a  revision  to  die 
Missouri  SIP.  In  the  approval  notice  EPA 
advised  the  public  that  the  effective 
date  of  the  approval  would  be  deferred 
for  60  days  (until  January  4, 1982).  EPA 
announced  that,  if.  within  30  days  of 
pubUcation  of  the  approval  notice  was 
received  that  someone  wanted  to  submit 
an  adverse  or  critical  comment,  the 
approval  would  be  withdrawn  and  a 
new  rulemaking  action  would  be 
initiated  by  proposing  the  action  and 
establishing  a  30-day  comment  period. 
EPA  also  published  a  general  notice 
explaining  this  special  procedure  on 
September  4. 1981  (46  FR  44477). 
EPA  has  received  notice  that  a 
member  of  the  public  wishes  to  submit 
an  adverse  or  critical  comment  on  the 
revision  for  charcoal  kilns.  Therefore,  in 
accordance  with  the  procedures 
described  above,  EPA  is  taking  final 
action  elsewhere  in  today's  Federal 
Register  to  withdraw  its  November  4, 
1981  approval  of  this  revision  to  the 
Missouri  SIP,  and  in  this  notice,  is 
proposing  to  approve  the  revision.  A 
detailed  description  of  the  revision  and 
EPA's  rationale  for  proposing  approval 
are  found  at  (46  FR  54730  (November  4, 
1981)).  Interested  persons  are  invited  to 
submit  pertinent  comments  on  this 
proposed  approval.  EPA  will  consider 
all  such  comments  received  on  or  before 
May  12, 1982. 

Under  5  U.S.C.  Section  605(b),  the 
Administrator  has  certified  that  SEP 
approvals  do  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  trom  the 
requirements  of  Section  3  of  Executive 
Order  12291. 

(Sea  110,  Clean  Air  Act  as  amended  ^42 
U.S.C.  7401)) 

List  of  Subjects  in  40  CFR  Part  52 

Air  pollution  conhul.  Ozone,  Sulfur 
oxides.  Nitrogen  dioxide.  Lead 
Particulate  matter,  Carbon  monoxide. 
Hydrocarbons. 

Dated:  March  5, 1982. 
lohn  Frank,  ft.. 
Regional  Administrator. 

(FR  Doc.  82-0814  Filed  4-S-82: 8.'«  am] 

BnjjNQ  cooE  ssao-so-M 


40  CFR  Part  123 

1SW-5-H1L-20W-1] 

Indiana  Application  for  interim 
AuttKHlzatlon,  Ptiase  I,  Hazardous 
Waste  Management  Program 

agency:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Notice  of  public  hearing  and 
public  comment  period. 


summary:  EPA  regulations  to  protect 
human  health  and  the  environment  from 
the  improper  management  of  hazardous 
waste  were  published  in  the  Federal 
Register  on  May  19. 1980  (45  FR  33063). 
These  regidations  include  provisions  for 
authorization  of  State  programs  to 
operate  in  lieu  of  Uje  Federal  program. 
Today  EPA  is  announcing  the 
availability  for  public  review  of  the 
Indiana  application  for  Phase  I  Interim 
Authorization,  inviting  public  comment, 
and  giving  notice  of  a  public  hearing  to 
be  held  on  the  application. 
dates:  Comments:  Comments  on  the 
Indiana  Interim  Authorization 
appUcation  must  be  posbnariced  by  May 
26,1982. 

Public  hearing:  EPA  will  conduct  a 
public  hearing  on  the  Indiana  Interim 
Authorization  application  at  2«)  pjn.  on 
May  12, 1982.  EPA  reserves  the  ri^t  to 
cancel  the  pubUc  hearing  if  no 
significant  public  interest  in  the  hearing 
is  expressed. 

ADDRESSES:  The  public  hearing  will  be 
held  at  2«)  pjn.  on  May  12. 1982,  at  Rice 
Auditorium,  Indiana  State  Board  of 
Health.  1330  West  Michigan  Sta«et. 
Indianapolis.  Indiana  4620& 

Copies  of  the  Indiana  Interim 
Authorization  application  are  available 
at  the  following  addresses  for  inspection 
and  copying  by  the  public  during  normal 
business  hours: 

(1)  Indiana  State  Board  of  Health.  Land 
Pollution  Control  Division.  1330  West 
Michigan  Street,  Indianapolis,  Indiana 
48206.  Telephone  (317)  633-0178 

(2)  U.S.  Environmental  fttjtection 
Agency.  Region  V.  Waste 
Management  Division.  Waste 
Management  Brandi.  Ill  West 
Jackson— 16th  Floor,  Chicago,  Dlinois 
60604 

(3)  U.S.  Environmental  Protection 
Agency,  Library,  Room  2404. 401  M 
Street,  S.W.,  Washington.  D.C  20400 
Written  comments  and  notification  of 

intent  to  provide  oral  comments  at  the 
hearing  and  request  for  transcripts  of 
the  hearing  should  be  sent  to:  Judy 
Kertcher,  HiW-TUB.  Waste 
Management  Division.  U.S. 
Environmental  Protection  Agency.  Ill 
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West  Jackson  Boulevard,  Chicago. 

Illinois  60604. 

FOR  FURTHER  INFORMAHON  CONTACT 

Judith  Stone.  5HW-TUB.  Waste 
Management  Division,  U.S. 
Environmental  Protection  Agency,  111 
West  Jackson  Boulevard,  Chicago, 
Illinois  80604,  (312)  886-4179. 
SUPPLEMENTARY  INFORMATION:  On  May 
19, 1980.  (45  FR  33063),  pursuant  to  the 
requirements  of  sections  3001  through 
3006  of  The  Resource  Conservation  and 
Recovery  Act  of  1976,  as  amended, 
(Act),  EPA  promulgated  Phase  I  of  its 
regulations  to  protect  human  health  and 
the  environment  from  the  improper 
management  of  hazardous  waste. 
Section  3006  of  the  Act  provides  for  the 
Authorization  of  a  State  to  administer 
and  enforce  a  hazardous  waste 
management  program  in  lieu  of  the 
Federal  program.  EPA  Phase  I 
regulations  established,  among  other 
things:  Initial  identification  and  listing  of 
hazardous  waste;  the  standards 
applicaj}le  to  generators  and 
transporters  of  hazardous  waste, 
including  a  manifest  system;  and 
"interim  status"  standards  applicable  to 
existing  hazardous  waste  management 
facilities  before  they  receive  permits. 
The  Act  also  provides  for  two  different 
types  of  EPA  approval  of  State 
programs:  (1)  Interim  Authorization 
which  will  become  effective  in  phases 
and  which  may  extend  for  only  24 
months  after  the  flnal  component  of 
Phase  n  of  the  Federal  program  has 
become  effective  and  (2)  Final 
Authorization.  Although  for  Final 
Authorization  the  State  must  have  a 
program  which  is  "equivalent  to"  end 
"consistent  with"  the  full  Federal 
program,  during  Interim  Authorization 
States  need  programs  that  are  only 
"substantially  equivalent"  to  the  Federal 
program.  Any  State  may  submit  ' 

evidence  of  a  hazardous  waste  program 
existing  pursuant  to  State  law  and  may  - 
request  interim  Authorization  to 
administer  and  enforce  such  a  program 
in  lieu  of  the  Federal  program. 

EPA  shall  grant  Interim  Authorization 
if  the  evidence  submitted  by  a  State 
demonstrates  that  the  State  program  is 
substantially  equivalent  to  the  Federal 
program. 

On  February  5, 1982.  the  State  of 
Indiana  submitted  its  complete 
application  for  Phase  I  Interim 
Authorization  of  its  hazardous  waste 
management  program.  This  notice 
solicits  public  comments  on  the  State  of 
Indiana's  application  and  its  hazardous 
waste  management  program.  The 
elements  of  the  Federal  program  are 
listed  in  the  May  19. 1980,  Federal 
Register.  A  full  description  of  the 


requirements  and  procedures  for  Interim 
Authorization  of  a  State  hazardous 
waste  program  are  listed  in  40  CFR  Part 
123  Subpart  F  (45  FR  33479),  and  as 
amended  January  26, 1981,  (46  FR  8298). 
To  receive  Interim  Authorization,  a 
State's  hazardous  waste  management 
program  must  be  substantially 
equivalent  to  the  Federal  program  and 
must  meet  the  requirements  in  40  CFR 
123.128.  Copies  of  the  State  submittal 
are  available  for  public  inspection  and 
comment  as  noted  above.  A  public 
hearing  is  to  be  held  on  the  submittal, 
unless  no  significant  public  interest  is 
expressed,  also  as  noted  above. 

Conduct  of  Hearing 

The  hearing  is  intended  to  provide  an 
opportimity  for  interested  persons  to 
present  their  views  and  submit 
information  for  consideration  by  EPA  in 
its  decision  whether  to  grant  Indiana 
Interim  Authorization  for  Phase  I  of  the 
RCRA  program. 

A  panel  of  EPA  employees  involved  in 
relevant  aspects  of  the  decision  will  be 
present  to  receive  the  testimony.  The 
hearing  will  be  informally  structured. 
Representatives  from  the  State  of 
Indiana  will  testify  first  and  present  a 
short  overview  of  the  State  program. 
Other  commenters  will  then  be  called  in 
the  order  in  which  their  requests  were 
received  by  EPA. 

As  time  allows,  persons  who  did  not 
sign  up  in  advance  but  who  wish  to 
comment  on  the  State's  application  for 
Phase  I  Interim  Authorization  will  also 
be  given  an  opportimity  to  testify.  As  a 
general  rule,  in  order  to  ensure 
maximum  participation  and  allotment  of 
adequate  time  for  all  speakers, 
participants  should  limit  the  length  of 
their  statements  to  10  minutes. 

Preparation  of  Transcripts 

A  transcript  of  the  comments  received 
at  the  hearing  will  be  prepared.  To 
ensure  accurate  transcription, 
participants  should  provide  written 
copies  of  their  statements  to  the  hearing 
chairperson.  Transcripts  will  be 
available  at  cost  upon  request  from  the 
address  listed  above. 

List  of  Subjects  in  40  CFR  Part  123 

Hazardous  materials,  Indians-lands, 
Reporting  and  recordkeeping 
requirements.  Waste  treatment  and 
disposal.  Water  pollution  control.  Water 
supply.  Intergovernmental  relations. 
Penalties,  Confidential  business 
information. 


Dated:  March  29, 1982. 
Valdas  V.  Adomkus. 

Regional  A  dministrator. 

(FR  Doc  BZ-W21  Filed  4-9-82;  MS  amj 
BIUJNO  CODE  6S60-60-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Office  of  ttve  Secretary 

45  CFR  Part  5 

Availal>llity  of  Information  to  the  Public 

agency:  Department  of  Health  and 

Human  Services. 

ACTION;  Proposed  rule. 

summary:  The  Department  of  Health 
and  Human  Services  is  proposing  to 
amend  its  regulations  implementing  the 
Freedom  of  Information  Act  (FOIA). 
This  proposal  would  increase  fees  for 
FOIA  searches  and  copying,  to  reflect 
increased  costs  to  the  Department.  It 
also  proposes  guidelines  for  the  waiver 
or  reduction  of  fees. 
date:  Comments  by  May  12, 1982. 
address:  Written  comments  to  the 
Freedom  of  Information  Officer,  U.S. 
Department  of  Health  and  Human 
Services,  Room  118-F,  Hubert  H. 
Humphrey  Building,  200  Independence 
Avenue,  S.W.,  Washington,  D.C.  20201. 
Telephone  (202)  472-7453. 

Received  comments  may  be  seen  in 
the  office  above  between  9  a.m.  and  4 
p.m.,  Monday  through  Friday. 

FOR  FURTHER  INFORMATION  CONTACT: 

Russell  M.  Roberts,  Freedom  of 
Information  Officer,  at  the  address  given 
above.  (202)  472-7453. 
SUPPLEMENTARY  INFORMATION:  HEW 
issued  and  adopted  regulations 
Implementing  the  Freedom  of 
Information  Act  (FOIA)  on  June  30, 1967, 
including  the  fees  to  be  charged  for 
duplication,  certification,  and  searches 
for  records.  Although  the  regulations 
were  amended  in  1967, 1968, 1973, 1974 
and  1975,  the  schedule  of  fees  has 
remained  unchanged  since  1967.  At  that 
time  we  assumed  that  the  task  of 
identifying  and  locating  the  records 
sought  by  FOIA  requesters  could  be 
accomplished  by  clerical  employees  at 
relatively  low  levels.  Experience  has 
shown,  however,  that  records  searches 
sometimes  must  be  made  by  mid-level 
program  staff  more  familiar  with  the 
content  of  records  and  where  related 
documents  may  be  found  or  by 
professional  staff  having  still  greater 
knowledge  and  expertise.  Moreover  the 
effects  of  inflation  on  the  costs  of 
records  searches  are  reflected  in  the 
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new  fees.  We  considered,  and 
discarded,  multi-tier  fee  systems.  In  such 
syslems.  either  sepeirate  charges  would 
be  made  for  clerical,  mid-level,  and 
professional  staff  time,  or  else  actual 
salaries  of  persons  performing  searches 
would  be  charged.  We  believe  that  such 
multi-tier  systems  are  too  cumbersome 
to  administer.  We,  therefore,  plan  to  use 
a  standard  charge— $10.00  an  hour— 
which  represents  a  median  salary  for 
Departmental  employees.  We  believe 
that  this  figure  is  a  reasonable 
approximation  of  the  actual  direct  cost 
to  the  Department  of  identifying  and 
locating  the  records  requested  under  the 
FOIA. 

We  also  are  expanding  that  portion  of 
Subpart  E  that  addresses  the  waiver  or 
redaction  of  fees.  A  provision  for  such 
waiver  or  reduction  when  the 
government's  furnishing  information  is 
considered  as  "primarily  benefiting  the 
general  public"  was  included  in  the 
FOIA  amendments  of  1974  and  added  to 
our  fee  schedule  in  1975.  We  now 
propose  to  include  in  our  Regulation 
guidelines  developed,  based  upon  our 
experience,  over  several  years  in 
implementing  the  FOIA  amendment  We 
believe  that  the  statutory  standard  of 
"primarily  benefiting  the  general  public" 
can  best  be  implemented  by  applying 
flexible,  commonsense  guidelines,  rather 
than  a  rigid  formula.  We  are  publishing 
these  guidelines  at  this  time  in  order  to 
give  the  public  guidance  concerning  our 
policy  toward  waiver  and  reduction  of 
fees. 

List  of  Subjects  in  45  CFR  Part  5 

Freedom  of  Information. 
It  is  proposed  to  amend  45  CFR  Part  5 
by  revising  Subpart  E  to  read  as  follows: 

PART  5— AVAILABILITY  OF 
INFORMATION  TO  THE  PUBUC 
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X 


Subpart  E— 4Peet 

Sec. 

B.eo    Policy  on  fees. 

5.61  Fee  schedule. 

6.62  Procedures  on  assessing  and  collecting 
fees. 

5.63  Waiver  or  reduction  of  fees. 

6.64  Review  of  a  denial  of  request  to  waive 
or  reduce  fees. 

Authority:  U.S.C.  552. 

Subpart  E—FeM 

SS.60    PoUcyonfM*. 

The  fees  described  in  this  Part  apply 
to  FOIA  requests.  They  reflect  direct 
search  and  duplication  costs  which  the 
FOL\  permits  us  to  collect  The  fee 


schedule  is  not  intended  to  imply  that 
fees  must  be  charged  for  responding  to 
FOIA  requests  nor  is  it  meant  as  a 
substitute  for  any  other  schedule  of  fees. 

§5.61    FMSchedul*. 

(a)  Our  fee  schedule  is;  (1)  Manual 
searching  for  records— $10  an  hour; 

(2)  Photocopying  standard-size 
pages — 10^  per  page; 

(3)  Hiotocopying  odd-size  pages,  such 
as  punch  cards,  or  blueprints,  or 
reproducing  other  records,  such  as 
magnetic  tapes — actual  cost  of  the 
operator's  time  up  to  $10  an  hour,  plus 
the  cost  of  the  machine  time  and  the 
materials  used; 

(4)  Use  of  electronic  data  processing 
equipment  to  obtain  records — our  actual 
cost  for  the  service,  including  computer 
search  time,  runs,  printouts,  and  time  of 
computer  operators  or  other  employees; 

(5)  Certifying  that  records  are  true 
copies— $10  per  certification; 

(6)  Postage — actual  cost; 

(7)  Sending  records  to  you  by  special 
methods  that  you  request,  such  as 
Express  Mail,  actual  cost  of  the  special 
service; 

(8)  Performing  other  special  services 
that  you  request  and  that  we  agree  to 
do — actual  cost  to  us  of  the  time  of  our 
employee  who  performs  the  service,  plus 
the  cost  of  any  machine  time  and 
materials  that  the  employee  uses; 

(9)  Search  and  reproduction  of  records 
of  Social  Security  number  holders,  wage 
earners,  employers  and  claimants — 
actual  cost  as  determined  under  section 
1106(c)  of  the  Social  Security  Act; 

(b)  We  may  charge  you  for  search 
time  even  if  we  fail  to  find  the  record 
that  you  requested  or  even  if  the  records 
you  request  are  totally  exempt  from 
disclosure.  That  is  especially  likely  if 
you  ask  that  our  employees  spend  a 
great  deal  of  tune  on  what  turns  out  to 
be  a  fiiiitless  search. 

§5.62    Procedures  on  assessing  and 
collecting  fse*. 

(a)  We  will  generally  assume  that 
when  you  send  us  a  request  you  agree 
to  pay  search  and  copy  fees.  You  may 
specify  a  limit  on  the  amoimt  you  are 
wiUing  to  spend.  We  will  notify  you  if  it 
appears  that  the  fee  will  exceed  the  limit 
and  ask  whether  you  nevertheless  want 
us  to  go  ahead. 

(b)  Normally,  we  will  send  you  a  bill 
along  with  or  following  our  delivery  of 
the  records  you  asked  for.  However,  in 
order  to  avoid  sending  numerous  small 
bills  to  frequent  requesters,  or 
businesses  representing  requesters,  we 
may  aggregate  the  charges  for  certain 
periods.  For  example,  we  might  send  a 
bill  to  such  a  requester  once  a  month. 


(c)  If  yon  have  failed  to  pay  previous 
bills,  or  if  it  appears  likely  that  the 
search  and  duplication  costs  will  be 
veiy  large,  we  may  ask  you  to  pay  the 
estimated  fee,  or  a  deposit  before  we 
start  searching  for  the  records  you 
requested,  or  before  we  send  them  to 
you.  If  so.  we  will  let  you  know 
promptly  upon  receiving  your  request  In 
such  cases,  the  administrative  time 
limits  prescribed  in  section  {a)(6)  of  the 
FOIA  (Le..  ten  working  days  from 
receipt  of  initial  requests  and  twenty 
woridng  days  from  receipt  of  appeals 
&t)m  initial  denials,  plus  permissable 
extensions  of  these  time  limits)  will 
begin  only  after  we  have  come  to  an 
agreement  with  you  over  pajrment  of  the 
fee.  or  have  decided  that  fee  waiver  or 
reduction  would  be  appropriate  fsee 
§5.63). 

(d)  Payment  of  fees  will  be  mde  by 
check  or  money  order  payable  to  "U.S. 
Department  of  Health  and  Human 
Services"  or  to  the  unit  stated  in  the 
billing  and  will  be  sent  to  the  billing 
imit 

§5.63    Waivar  or  reduction  of  fees. 

Only  Freedom  of  Information  Officers 
as  designated  at  §5.32  above  may  waive 
or  reduce  a  fee  where  they  determine 
that  furnishing  the  informaton  will 
primarily  benefit  the  general  public. 
They  will  consider  factors  such  as  those 
listed  below.  The  existence  of  one  of  the 
factors  standing  alone,  however,  would 
not  mean  we  would  automatically  waive 
or  reduce  the  fee. 

(a)  Whether  it  is  probable  that  you 
will  disseminate  the  information  to  a 
large  number  of  people.  For  example,  we 
might  waive  or  reduce  the  fee  if  you  are 
a  newspaper  reporter,  have  a  contract 
for  a  book  with  a  publisher,  or  have 
often  written  material  that  was  later 
published. 

(b)  Whether  the  records  that  you 
requested  would  actually  benefit  p^ple 
if  they  knew  about  them.  We  would  be 
more  disposed  than  otherwise  to  waive 
or  reduce  fees  when  there  was  strong 
need  for  public  attention  to  matters  that 
the  records  coneemed  Records  in  that 
category  would,  for  example,  include 
those  that  bore  on  the  safefy,  health,  or 
economic  well-being  of  the  public,  or  the 
integrity  and  efficiency  of  government 

(c)  Whether  release  of  the  records 
would  benefit  you  financially.  We  would 
ordinarily  expect  you  to  pay  the  fees  If 
release  of  the  records  would  result  in 
your  financial  gain.  On  the  other  hand, 
that  a  newspaper  article  or  book  would 
benefit  the  v«iter  would  not  necessarily 
negate  the  fact  that  the  material  also 
benefited  the  general  publia 
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(d)  Whether  release  of  the  records 
would  meet  the  needs  of  indigents  or 
relieve  hardship.  For  example,  where 
release  of  the  records  would  help  you 
obtain  economic  benefits,  employment, 
education,  or  other  basic  rights  and 
services,  and  you  sent  us  an  accurate 
statement  that  paying  the  fees  would 
amount  to  a  hardship,  we  would  be 
inclined  to  waive  or  reduce  them. 

(e)  Whether  you  helped  us  reduce 
unnecessary  costs  to  the  government. 
For  example,  you  might  focus  your 
request  so  we  could  in  turn  focus  the 
scope  of  our  search  and  thereby 
eliminate  unnecessary  search  costs.  We 
would  take  that  into  consideration  along 
with  other  factors. 

(f)  Whether  we  have  already  made  the 
information  available  to  others.  For 
example,  we  would  probably  refuse  to 
waive  or  reduce  the  fees  if  you 
requested  records  that  we  had  already 
made  available  for  inspection  by  any 
member  of  the  public.  We  would  also 
consider  whether  records  containing  the 
same  information  are  available 
elsewhere. 

(g)  Whether  you  are  able  to  pay  the 
fee  without  undue  hardship.  For 
example,  if  you  are  an  indigent 
individual,  we  will  not  charge  you. 
However,  if  you  are  engaged  in 
activities  in  connection  with  which  you 
normally  pay  for  goods  and  services,  we 
will  expect  you  to  pay  the  fees  for 
locating  and  copying  records  you 
request  from  us  under  the  FOIA's 
provisions  rather  than  ask  the  taxpayers 
to  pay  the  fees  for  you.  Even  in  these 
circumstances,  however,  if  release  of  the 
information  would  otherwise  primarily 
benefit  the  general  public  (considering 
the  other  factors  Usted  above),  and  if 
payment  would  impose  a  hardship  on 
you  such  that  you  and  the  public  would 
not  receive  the  information  if  the  full  fee 
were  to  be  charged,  we  will  waive  or 
reduce  the  fee. 

{5.64    Review  of  i  denial  of  request  to 
waive  or  reduce  feea. 

If  you  have  been  denied  a  fee  waiver 
or  reduction,  you  may  appeal  to  an 
official  hsted  in  $5.82.  You  should 
specify  the  manner  in  which  release  of 
the  record  will  benefit  the  general 
public. 

Dated:  March  18. 1982. 
Richard  S.  Schweiker, 

Secretary. 

(FR  Ooc  82-«eae  FIM  4-«-a2:  ftIS  <ib| 
MLUNO  coot  4150-04-«i 


DEPARTMENT  OF  TRANSPORTATION 

National  Highway  Traffic  Safety 
Administration 

49  CFR  Part  571 

[Docket  No.  82-09;  Notice  11 

Federal  IMotor  Vehicle  Safety 
Standards;  Brake  Hoses 

AQENCY:  National  Highway  Traffic 
Safety  Administration  (NHTSA),  DOT. 
action:  Grant  of  petition  and  notice  of 
proposed  rulemaking. 

SUMMARY:  The  piupose  of  this  notice  is 
to  grant  a  petitidn  for  rulemaking  and  to 
propose  an  amendment  to  Safety 
Standard  No.  106,  Brake  Hoses,  to  allow 
brake  hoses  to  be  labeled  with  metric 
sizes.  The  standard  currently  requires 
labeling  in  English  units.  This  proposal 
is  in  response  to  a  petition  for 
rulemaking  submitted  by  Saab-Scania. 
The  United  States  government  has 
recommended  implementation  of  the 
metric  system  in  this  country. 
Additionally,  the  automotive  industries 
have  already  started  their  own  metric 
system  implementation  procedures,  both 
in  response  to  the  U.S.  recommendation 
and  in  furtherance  of  their  own  "world 
vehicle"  concept  programs.  Therefore, 
the  agency  has  tentatively  concluded 
that  allowing  metric  sizes  on  brake 
hoses  will  be  consistent  with  the  above- 
mentioned  recommendation  and  will  aid 
in  international  harmonization  of 
standards.  The  proposed  amendment 
would  not  make  any  change  in  the 
performance  criteria  applicable  to  a 
particular  size  of  hose. 
date:  All  comments  should  be 
submitted  no  later  than  Jiuie  11, 1982. 
ADDRESSES:  All  comments  should  refer 
to  the  docket  nimiber  and  notice  number 
of  this  notice  and  be  submitted  to: 
Docket  Section,  Room  5109,  National 
Highway  Traffic  Safety  Administration, 
400  Seventh  Street,  S.W.,  Washington, 
D.C.  20590.  Docket  hoQrs:  B:00  a.m.  to 
4:00  p.m.,  Monday  through  Friday. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Vernon  Bloom.  Office  of  Vehicle 
Safety  Standards,  National  Highway 
Traffic  Safety  Administration. 
Washington,  D.C.  20590  (202-426-2153). 
SUPPLEMCNTARY  INFORMATION: 
Paragraph  S7.2.1(d)  and  paragraph 
S7.2.2(dJ  of  Safety  Standard  No.  106, 
Brake  Hoses  (49  CFR  571.106),  currently 
specify  that  labeling  of  the  nominal 
inside  and  outside  diameters  of  brake 
hoses  should  be  expressed  in  inches  or 
fractions  of  an  inch.  Saab-Scania  of 
America  has  recently  petitioned  the 
agency  to  amend  Safety  Standard  No. 


106  to  allow  the  diameters  of  brake 
hoses  to  be  expressed,  at  the  option  of 
the  manufacturer,  in  metric  sizes 
(millimeters). 

In  support  of  its  petition,  Saab-Scania 
pointed  to  the  Interagency  Committee  on 
Metric  Policy's  April  30, 1981  notice  in 
the  Federal  Register  (46  FR  24452).  That 
notice  set  forth  "Metric  Conversion 
Policy  for  Federal  Agencies"  and 
"Federal  Agency  Guidehnes  for 
Implementation  of  Metric  Conversion 
Policy."  Saab  stated  that  those  policies 
and  guidelines  indicate  metric  units 
should  be  used  unless  there  are 
■ubstantial  reasons  against  such  action. 

In  addition  to  Saab-Scania,  other 
European  vehicle  manufacturers  have 
expressed  interest  in  a  change  to 
Standard  No.  106  to  allow  metric  units. 
Mercedes-Benz  has  visited  the  agency 
and  requested  changes  in  the  standard 
or  interpretations  to  allow  metric 
equivalents.  Both  Volvo  and 
International  Harvester  have  also 
considered  the  use  of  metric  sizes  in 
their  future  programs. 

The  agency  has  tentatively 
determined  that  manufacturers  should 
be  allowed  to  use  either  English  units  or 
metric  units  in  labeling  their  brake  hoses 
according  to  the  requirements  of  Safety 
Standard  No.  106.  In  developing  Safety 
Standard  No.  106  during  the  late  1960's 
and  early  1970*s.  the  agency  primarily 
used  existing  American  standards  as  a 
basis  for  requirements.  The  existing 
standards  came  primarily  from  the 
Society  of  Automotive  Engineers  (SAE) 
which,  in  turn,  referenced  stiandards 
fi-om  the  American  Society  for  Testing 
and  Materials  (ASTM).  The  SAE  and 
ASTM  standards  that  were  in  effect  at 
that  time  were  written  primarily  in 
English  units  (i.e.,  nonmetric  sizes)  since 
they  were  primarily  used  in  the  United 
States.  Hoses  used  in  braking  systems 
were  all  specified  in  inch 
denominations. 

During  the  1970's,  both  the  SAE  and 
ASTM  gradually  began  converting  to 
use  of  a  dual  system  of  sizing.  English  or 
inch  units  were  listed  as  the  basic  sizes, 
with  a  metric  conversion  equivalent, 
usually  in  brackets,  following  the  inch 
units.  This  type  of  conversion  is 
generally  referred  to  as  "soft  metric"  or 
exact  conversion  and  is  still  in  use  by 
the  SAE  and  ASTM.  "Hard  metric" 
conversion  is  a  conversion  to  the 
nearest  whole  metric  size,  and  the  SAE 
plans  to  adopt  this  type  conversion 
within  the  next  five  years. 

In  furtherance  of  the  manufacturers' 
"world  car"  concept  programs  and  in 
response  to  the  United  States'  policy 
statement  on  metrics,  many  vehicle 
manufacturers  have  been  changing  their 
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vehicle  components  to  metric  sizes. 
Engines  and  transmissions,  then  various 
other  components  and  assemblies,  were 
sized  with  metric  units  as  new  designs 
came  into  existence.  Today,  a  few 
vehicles  are  almost  completely  sized  in 
metric  units.  Common  sizing  for  all 
international  markets  means  that 
manufacturers  can  sell  components  at 
cheaper  prices,  so  this  conversion  is 
attractive  to  manufacturers. 

Many  European  nations,  through  the 
United  Nations  Economic  Commission 
for  Europe  (ECE)  and  the  European 
Economic  Community  (EEC),  have 
adopted  metric  SI  units  (Systeme 
International  or  International  System  of 
units).  Also,  the  International  Standards 
Organization  utilizes  the  SI  units  in  its 
documents.  These  international 
organizations  are  striving  for 
harmonization  of  standards.  This  means 
use  of  common  measuring  units  as  well 
as  common  performance  requirements 
where  possible. 

The  agency  believes  that  allowing 
metric  units  on  brake  hose  labeling  will 
help  further  the  international 
harmonization  of  standards.  Further,  the 
agency  believes  that  such  action  on  its 
part  is  in  furtherance  of  the  "Federal 
Agency  Guidelines  for  Implementation 
of  Metric  Conversion  Policy,"  which 
provide  that  each  agency  shall  adopt 
metric  units  and  practices  when  it  is  in 
the  public  interest  to  do  so.  The  agency 
has  tentatively  concluded  that  there  are 
no  safety  reasons  which  would  preclude 
the  allowance  of  metric  units  on  brake 
hoses,  and  that  for  the  reasons 
discussed  above  such  an  option  is  in  the 
public  interest.  Saab-Scania's  petition  is 
therefore  granted. 

As  set  forth  in  this  proposal, 
manufacturers  would  be  permitted  to 
label  their  hoses  with  metric  sizes.  The 
new  metric  sizes  would  have  to  meet  the 
performance  requirements  of  the 
standard  as  specified  in  the  proposal.  It 
should  be  noted  that  this  proposal  does 
not  constitute  either  a  "soft  metric"  or  a 
"hard  metric"  conversion  of  the  English 
unit  sizes  »4iieh  are  currently  specified 
in  the  standard.  Instead,  the  proposed 
amendment  allows  metric  units  of  any 
size  to  be  used  on  brake  hose  labeling 
and  specifies  which  performance 
requirements  must  be  met  by  metric 
hose  of  a  particular  size. 

The  agency  has  determined  that  the 
proposed  amendment  does  not  qualify 
as  a  "major  regulation"  under  Executive 
Order  12291  or  as  a  significant 
regulation  under  the  Department's 
Regulatory  Pohcies  and  Procedures.  The 
proposed  amendment  would  not  change 
any  of  the  substantive  requirements  of 
the  standard.  There  would  be  no  effect 
on  labeling  costs. 


"Hie  agency  has  reviewed  the 
proposed  amendment  under  the 
National  Environmental  Policy  Act  of 
1969  and  determined  that  the  changes 
would  not  have  a  significant  impact  on 
the  quaUty  of  the  human  environment 
(in  fact  the  proposed  changes  would 
have  no  impact). 

The  agency  has  reviewed  the 
proposed  amendment  under  the  precepts 
of  the  Regulatory  Flexibility  Act  and 
certifies  that  the  changes  would  not 
have  a  significant  impact  on  a 
substantial  number  of  small  entities, 
including  small  business,  small 
governmental  units  or  small 
organizations.  The  proposed  amendment 
would  simply  allow  manufacturers  to 
label  brake  hoses  in  metric  rather  than 
English  units.  There  would  be  no  effect 
on  labeling  costs.  Any  brake  hose 
manufactiirers  that  might  qualify  as 
small  entities  would  benefit  by  the 
proposed  changes,  since  metric  units  are 
currently  not  allowed  by  the  standard. 

Interested  persons  are  invited  to 
submit  comments  on  the  proposal.  It  is 
requested  but  not  required  that  10  copies 
be  submitted. 

All  comments  must  be  limited  not  to 
exceed  15  pages  in  length.  Necessary 
attachments  may  be  appended  to  uhese 
submissions  without  regard  to  the  15 
page  Umit.  This  limitation  is  intended  to 
encourage  commenters  to  detail  their 
primary  arguments  in  a  concise  fashion. 

If  a  commenter  wishes  to  submit 
certain  information  under  a  claim  of 
confidentiality,  three  copies  of  the 
complete  submission,  including  "* 

purportedly  confidential  information, 
should  be  submitted  to  the  Chief 
Counsel.  NHTSA  at  the  street  address 
given  above,  and  seven  copies  from 
which  the  purportedly  confidential 
information  has  been  deleted  should  be 
submitted  to  the  Docket  Section.  Any 
claim  of  confidentiality  must  be 
supported  by  a  statement  demonstrating 
that  the  information  falls  within  5  U.S.C. 
552(b)(4),  and  that  disclosure  of  the 
information  iis  likely  to  result  in 
substantial  competitive  damage; 
specifying  the  period  during  which  the 
information  must  be  withheld  to  avoid 
that  damage;  and  showing  that  earlier 
disclosure  would  result  in  that  damage. 
In  addition,  the  commenter  or,  in  the 
case  of  a  corporation,  a  responsible 
corporate  official  authorized  to  speak 
for  the  corporation  must  certify  in 
writing  that  each  item  for  which 
confidential  treatment  is  requested  is  in 
fact  confidential  within  the  meaning  of 
section  552(b)(4)  and  that  a  diligent 
search  has  been  conducted  by  the 
commenter  or  its  employees  to  assure 
that  none  of  the  specified  items  has 


previously  been  disclosed  or  otherwise 
become  available  to  the  public. 

All  comments  received  before  the 
close  of  business  on  the  comment 
closing  date  indicated  above  will  be 
considered,  and  will  be  available  for 
examination  in  the  docket  at  the  above 
address  both  before  anjd  after  that  date. 
To  the  extent  possible,  comments  filed 
after  the  closing  date  will  also  be 
considered.  However,  the  rulemaking 
action  may  proceed  at  any  time  after 
that  date,  and  comments  received  after 
the  closing  date  and  too  late  for 
consideration  in  regard  to  the  action  will 
be  treated  as  suggestions  for  future 
rulemaking.  The  NHTSA  will  continue 
to  file  relevant  material  as  it  becomes 
available  in  the  docket  after  the  closing 
date,  and  it  is  recommended  that 
interested  persons  continue  to  examine 
the  docket  for  new  material 

Those  persons  desiring  to  be  notified 
upon  receipt  of  their  comments  in  the 
rules  docket  should  enclose,  in  the 
envelope  with  their  comments,  a  self 
addressed  stamped  postcard.  Upon 
receiving  the  comments,  the  docket 
supervisor  will  return  the  postcard  by 
mail. 

Ust  of  Subjects  in  49  CFR  571 

Imports,  Motor  vehicle  safety.  Motor 
vehicles.  Rubber  and  rubber  products. 
Tires. 

In  consideration  of  the  foregoing,  it  is 
proposed  that  Safefy  Standard  No.  106 
(49  CFR  571.106)  be  amended  as  set 
forth  below. 

1.  S5.2.2(d)  would  be  amended  by 
revising  it  to  read: 

S5.2.2(d)  The  nominal  inside  diameter 
of  the  hose  expressed  in  inches  or 
fractions  of  inches  or  in  millimeters. 

2.  Table  1,  Column  1  would  be 
amended  by  revising  the  phrase  "%  inch 
or  less"  to  read  "%  inch  or  3  mm  or 
less";  by  adding  the  phrase  "or  4  to  5 
mm"  after  the  phrase  "Vie  inch";  and  by 
revising  the  phrase  "Vi  inch  or  more"  to 
read  "V*  inch  or  6  mm  or  more." 

3.  Table  II  would  be  amended  by 
revising  the  headings  under  the  phrase 
"Slack,  inches"  to  read;  "Vfe  inch  or  3 
mm  hose  or  less"  and  "more  than  Vfc 
inch  or  3  mm  hose." 

4.  S6.6.1(b)  would  be  amended  by 
revising  it  to  read: 

S6.6.1(b)  Condition  a  cylinder  in  air  at 
minus  40T  for  70  hours,  using  a  cylinder 
of  2  V4  inches  in  diameter  for  test  of  hose 
less  than  V»  inch  or  3  mm.  3  inches  for 
tests  of  Vi  inch  or  3  mm  hose,  31>4  inches 
for  tests  of  ^ib  and  Vi  inch  hose  or  of  4 
to  6  mm  hose,  and  4  inches  for  test  of  -. 
hose  greater  than  Va  Inch  or  6  mm  in 
diameter. 
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6.  A  new  Table  Ill(a)  would  be  added 
to  read  as  follows: 

Table  m(a).— An  Brake  Tuong  Dimensions 


Imida  itMMMr.  mm 

4 

6 

9 

12 

Tolerance,  mm 

±ai 

±ai 

±aio 

±ai5 

Outside  diameter,  mm  — 

6 

8 

12 

ie 

Tolerance,  mm 

±01 

irai 

±01S 

±ais 

MMmura  wall  tNcknaa*. 

nun ..»..»«.«._»._ ■»..... 

0.8 

0.9 

1.35 

1.8 

6.  Paragraphs  S7.1  and  S7.2.1(e)  \<rould 
be  amended  to  add  the  phrase  "and 


Table  m(a)".  after  the  phrase  "in  Table 
ffl". 

7.  S7.2.1(d]  would  be  am«ided  by 
adding  the  phrase  "or  in  millimeters" 
after  the  phrase  "inches  or  fractions  of 
inches",  in  both  places  that  the  latter 
phrase  appears  in  this  paragraph. 

8.  S7.2.2(d)  would  be  amended  by 
adding  the  phrase  "or  in  millimeters" 
after  the  phrase  "inches  or  fractions  of 
inches",  in  both  places  the  latter  phrase 
appears  in  this  paragraph. 

9.  Table  IV  would  be  revised  to  read: 


Tabue  tV.— Air  Brake  hose  Diameters  and  Test  Cyunoer  Raoh 


Radws  of  test  cy«ndsr  in  Indies.. 


1H 


Vi»,  (4).  (5) 
2 


2V, 


yi».{ 


%.  'Ht.  (10) 
3Vi 


h*  Vk.  (12> 

4 


».(1« 

4V, 


10.  S7.3.10  would  be  amended  by 
revising  it  to  read: 

57.3.10  An  air  brake  hose  assembly 
(other  than  a  coiled  nylon  tube  assembly 
which  meets  the  requirements  of 

§  393.45  of  this  title)  designed  for  use 
between  frame  and  axle  or  between  a 
towed  and  a  towing  vehicle  shall 
withstand,  without  separation  of  the 
hose  from  its  end  fittings,  a  pull  of  250 
pounds  if  it  is  V*  inch  or  less  or  6  mm  or 
less  in  nominal  internal  diameter,  or  a 
pull  of  325  pounds  if  it  is  larger  than  V* 
inch  or  6  mm  in  nominal  internal 
diameter.  An  air  brake  hose  assembly 
designed  for  use  in  any  other  application 
shall  withstand,  without  separation  of 
the  hose  from  its  end  fitting,  a  pull  of  50 
pounds  if  it  is  Vi  inch  or  6  mm  or  less  in 
nominal  internal  diameter,  150  pounds  if 
it  is  %  or  Vii  inch  or  10  mm  to  12  mm  in 
nominal  internal  diameter,  or  325 
pounds  if  it  is  larger  than  ¥t  inch  or  12 
mm  in  nominal  internal  diameter  (S8.9). 

11.  S7.3.11  would  be  amended  by 
revising  it  to  read: 

57.3.11  Water  absorption  and  tensile 
strength.  After  immersion  in  distilled 
water  for  70  hours  (S8.10],  an  air  brake 
hose  assembly  (other  than  a  coiled  tube 
assembly  which  meets  the  requirements 
of  S  393.45  of  this  title]  designed  for  use 
between  frame  and  axle  or  between  a 
towed  and  a  towing  vehicle  shall 
withstand  without  separation  of  the 
hose  from  its  end  fittings  a  pull  of  250 
pounds  if  it  is  V*  inch  or  6  mm  or  less  in 
nominal  internal  diameter,  or  a  pull  of 
325  pounds  if  it  is  larger  than  V*  inch  or 
6  mm  in  nominal  internal  diameter. 
After  immersion  in  distilled  water  for  70 
hours  (S8.10),  an  air  brake  hose 
assembly  designed  for  use  in  any  other 
application  shall  withstand  without 
separation  of  the  hose  from  its  end 


fitting  a  pull  of  50  poimds  if  it  is  %  inch 
or  6  mm  or  less  in  nominal  internal 
diameter,  150  pounds  if  it  is  %  inch  or  % 
inch  or  10  mm  to  12  mm  in  nominal 
internal  diameter,  or  325  pounds  if  it  is 
larger  than  Mi  inch  or  12  mm  in  nominal 
internal  diameter  (S8.9]. 

12.  S9.1.1(d)  would  be  amended  by 
adding  the  phrase  "or  in  millimeters" 
after  the  phrase  "inches  or  fractions  of 
inches",  in  both  places  that  the  latter 
phrase  appears  in  this  paragraph. 

13.  S9.1.2(d)  would  be  amended  by 
adding  the  phrase  "or  in  millimeters" 
after  the  phrase  "inches  or  fractions  of 
inches",  in  both  places  that  the  latter 
phrase  appears  in  this  paragraph. 

14.  The  first  column  of  Tables  V  and 
VI  would  be  revised  to  read: 

Hose-inside  diameter, 
inches  (millimeters) 

%a,  (5) 

V4,(6) 

%i 

'Via,  (8) 

%.  (10) 

Via 

>%t 

%,  (12) 

%,  (16) 

% 

1.0 

(Sees.  103. 19.  Pub.  L  89-563,  80  Stat.  718  (15 
U.S.C.  1392. 1407);  delegations  of  authority  at 
49  CFR  1.50  and  49  CFR  S01.8) 

Issued:  April  5, 1982. 
Courtney  M.  Price. 
Associate  Administrator  for  Rulemaking. 

[FH  Doc.  ia-973a  nled  4-0-82:  8145  un| 
BHJJNQ  CODE  4018-M-M 


DEPARTMENT  OF  THE  INTERIOR 
Fish  and  WIMttfe  Swvic* 
50  CFR  Part  20 

Migratory  Bird  Hunting;  Amendment  to 
Regulation  Describing  Zones  in  Wtiich 
Toxic  Shot  is  Prohibited  for  Waterfowl 
Hunting 

agency:  Fish  and  Wildlife  Service, 

Interior. 

ACTION:  Proposed  amendment 

summary:  This  proposal  would  amend 
descriptions  of  certain  areas  in  which 
non-toxic  shot  is  required  for  waterfowl 
hunting.  When  eaten  by  waterfowl, 
spent  lead  pellets  may  have  a  toxic 
effect.  The  only  approved  non-toxic  shot 
available  at  this  time  is  steel  shot  The 
State  wildlife  conservation  agencies  of 
Maine,  Massachusetts,  Indiana  and 
Nebraska  have  recommended  that,  prior 
to  the  1982  hunting  seasons,  changes  as 
indicated  below  be  made  in  the 
regulations. 

DATE  Comments  on  this  proposed 
amendment  will  be  accepted  until  May 
17,1982. 

address:  Submit  comments  to  Director 
(FWS-MBMO),  U.S.  Fish  and  Wildlife 
Service,  Department  of  the  Interior, 
Washington.  D.C.  20240. 
FOR  FURTHER  INFORMATION  CONTACT 
Robert  I.  Smith,  Office  of  Migratory  Bird 
Management  Fish  and  Wildlife  Service, 
Department  of  the  Interior,  Washington, 
D.C.  20240  (202-254-3207). 
SUPPLEMENTARY  INFORMATKMl: 
Appropriated  funds  for  the  Department 
of  the  Interior  for  fiscal  year  1962  were 
restricted  in  their  use  by  the  following 
provisions: 

No  funds  appropriated  by  this  Act  shall  be 
available  for  the  implementation  or 
enforcement  of  any  rule  or  regulation  of  the 
United  States  Fiah  and  Wildhfe  Service. 
Department  of  the  Interior,  requiring  the  nse 
of  steel  shot  in  connection  with  the  hunhng  of 
waterfowl  in  any  State  of  the  United  States 
unless  the  appropriate  State  regulatory 
authority  approves  such  implementation. 

On  December  29, 1981,  the  Service 
contacted  all  Directors  of  State  Fish  and 
Wildlife  Agencies  by  letter.  In  that  letter 
States  wishing  to  amend  the 
descriptions  of  non-toxic  shot  zones 
published  in  the  Federal  Register  on 
August  13. 1981,  (46  FR  40879-84)  were 
asked  to  notify  the  Service  of  any  such 
proposed  changes  no  later  than  January 
28.1982. 
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Ten  States  repsonded  to  the  Service's 
letter  of  December  29. 1981.  and  three  of 
these  States  requested  changes  in 
§  20.108.  These  three  states  were 
Massachusetts,  Nebraska  and  Indiana. 
In  addition,  on  November  5, 1981,  th6 
State  of  Maine  notified  the  Service  of  its 
desire  to  have  the  non-toxic  shot 
regulations  pertaining  to  that  State 
removed. 

Pursuant  to  Executive  Order  12291. 
the  Department  has  determined  that  the 
rule  proposed  below  is  not  a  major  rule, 
not  does  it  have  a  significant  economic 
effect  on  a  substantial  number  of  small 
entities  under  the  Regulatory  Flexibility 
Act  (5  U.S.C  601  et.  seq.). 

List  of  Subjects  in  50  CFR  Part  20 

Hunting,  Wildlife.  Lead  Poisonihg. 
Proposed  Ruling: 

PART  20— MIGRATORY  BIRO 
HUNTING 


Accordingly,  it  is  proposed  that  50 
CFR  20.108  be  revised  as  follows: 

§20.108    [AfiMfided] 


Maine: 
Remove  from  the  regulation. 


Massachusetts: 

Remove  all  zones  except  Parker  River 
NaHonal  Wildlife  Refuge  and  Plum  Island. 

Indiana: 

Remove  the  present  wording  and  replace 
with  the  follo»ving: 

1.  On  all  waters  of  Lake.  Porter,  LaPorte, 
Newton.  Jasper,  Starke,  Elkhart  Kosciusko, 
LaGrange.  and  Steuben  Counties  and  within 
a  150  yard  zone  of  land  in  these  Counties 
adjacent  to  the  mai^ns  of  these  waters.  This 
includes  lakes,  ponds,  marshes,  swamps, 
rivers,  streams,  and  seasonally  Oooded  areas 
of  all  types.  Exchjded  from  these  provisions 
are  the  waters  of  Lake  Michigan  and 
drainage  ditches  and  temporary  sheet  water 
that  are  more  than  150  yards  from  the  waters 
described  above.; 

2.  All  waters  and  within  a  150  yard  zone  of 
land  adjacent  to  the  margins  of  these  waters 
on  the  jasper-Pulaski.  Tri-County,  and 
Glendale  Fish  and  Wildlife  Areas. 

3.  Within  the  boundaries  of  the  following 
State-owned  or  State-operated  properties: 
Hovey  Lake  Fish  and  Wildlife  Area  in  Posey 
County.  Mallard  Roost  Wetland  Conservation 
Area  in  Noble  County,  Monroe  Reservoir  in 
Monroe  and  Brown  Counties,  and  Patoka 
Reservoir  in  Dubois.  Crawford  and  Orange 
Counties. 

4.  Within  the  proposed  boundaries  of  the 
Menominee  Wetlands  Conservation  Area  in 
Marshall  County. 

Nebraska: 

Remove  the  present  wording  and  replace 
with  the  followiog: 


1.  All  waters  of  Qay.  Filknore.  Kearney, 
and  Phelps  counties  and  zone  of  land  within 
150  yards  of  these  waters.  Included  are  all 
lake,  ponds,  marshes,  lagoons,  rivers  and 
streams  and  seasonally  flooded  areas  of  all 
types.  Excluded  from  these  provisions  are  the 
waters  of  the  Platte  River  and  temporary 
sheet  water  that  ace  more  than  150  yards 
from  the  waters  described  above. 

2.  All  State  and  federally  owned  or 
controlled  public  hunting  areas  as  designated 
by  the  Commission  and  posted  as  non-toxic 
shot  areas  for  waterfowl  hunting  (Macon 
WPA.  Quadhammer  WPA,  and  Ritterbush 
WPA  in  Franklin  County;  EUey  WPA. 
Peterson  WPA.  Victor  Lake  WPA.  Johnson 
Lake  Reservoir,  and  Elwood  Reservoir  in 
Gosper  County:  County  Line  WPA,  Sinninger 
WPA,  and  Waco  WPA  in  York  County: 
Pintail  WMA — Hamilton  County:  Smartweed 
WMA— Nuckolls  County:  Harian  County 

Reservoir— Harlan  County:  Schilling  WMA 

Cass  County). 

3.  Those  lands  and  waters  in  Keith  and 
Garden  counties  defined  as:  all  lands  and 
water  lying  west  of  Omaha  Beach  and  Eagle 
Canyon  access  roada  between  State  Highway 
92  and  U.S.  Highway  28  to  the  LeweUen 
Bridge. 

Dated:  March  12,  1982. 
G.  Ray  Amett, 

Assistant  Secretary  for  Pish  and  Wildlife  and 
Parks. 

|FR  Doc.  82-97117  Filed  4-9-tZ:  a4S  am] 
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This  section  of  the  FEDERAL  REGISTER 
contains  docunrtents  other  than  rules  or 
proposed  rules  that  are  applicable  to  the 
public.  Notices  of  hearings  and 
investigations,  committee  meetings,  agency 
decisions  and  rulings,  delegations  of 
authority,  filir>g  of  petitions  and 
applications  and  agency  statements  of 
organization  arKJ  functions  are  examples 
of  documents  appearing  in  this  section.   , 


DEPARTMENT  OF  COMMERCE 

Economic  Development 
Administration 

Redesignatlon  and  Membership 
Change  of  SES  Performance  Review/ 
Executive  Resources  Board 

agency:  Economic  Development 
Administration  (EDA),  Commerce. 
action:  Notice. 

On  September  2, 1981,  the  Economic 
Development  Administration  (EDA) 
published  a  notice  in  the  Federal 
Register  (46  FR  44020)  updating  the 
membership  composition  of  the 
Executive  Resource  and  Performance 
Review  Board  (ERPRB)  for  the  Senior 
Executive  Service  (SES)  at  EDA. 

The  purpose  of  the  Board  is  to  review 
performance  agreements,  performance 
appraisals  and  ratings, 
recommendations  for  certain  personnel 
actions  and  other  related  materials,  and 
to  make  appropriate  recommendations 
to  EDA's  SES  appointing  authority 
concerning  such  matters  in  a  manner 
that  will  assure  fair  and  equitable 
treatment  of  senior  executives  and  the 
organizations  of  which  they  are 
,  members. 

The  purpose  of  this  notice  is  to 
document  the  selection  of  additional 
members  of  the  Board  as  requested  by 
EDA's  recently  appointed  Assistant 
Secretary.  These  appointments  are 
effective  immediately.  No  change  is 
made  to  the  function  or  purpose  of  the 
Board. 
Mr.  Charles  S.  Warner,  Deputy 

Assistant  Secretary,  Washington.  D.C. 
Ms.  Beverly  Milkman,  Director,  Office  of 

Planning,  Technical  Assistance, 

Research  and  Evaluation,  Operations 

Directorate,  Washington,  D.C. 
Mr.  Harry  Singleton,  Deputy  Assistant 

Secretary  for  Congressional 

Operations,  Office  of  the  Secretary, 

Washington,  D.C. 


Messrs.  H.  W.  Williams  and  Lorin 
Goodrich  are  no  longer  in  EDA  and 
cease  EDA  Board  membership. 

Persons  desiring  further  information 
about  the  ERPRB  or  its  membership  may 
contact  Ms.  Michelle  Oppenheimer. 
Personnel  Officer,  Economic 
Development/ Administration, 
Washington,  D.C.  20230.  telephone  202/ 
377-3203. 

Dated:  March  31. 1982. 
Carlos  C.  Campbell, 
Assistant  Secretary,  for  Economic 
Development. 

(FR  Doc.  S2-9830  Filed  4-9-82:  8:45  am| 
BILUNG  CODE  3StO-24-U 


Foreign-Trade  Zones  Board 

[Order  No.  1S1] 

Authorization  To  Withdraw  Certain 
"Zone  Restricted"  Merchandise  From 
Foreign-Trade  Zone  No.  26, 
Shenandoah,  Georgia  (Atlanta  POE), 
for  Entry  Into  U.S.  Customs  Territory 

Pursuant  to  its  authority  under  Section 
3  of  the  Foreign-Trade  Zones  Act  of  June 
IB,  1934,  as  amended  (19  U.S.C.  Blc).  the 
Foreign-Trade  Zones  Board  (the  Board) 
adopts  the  following  order: 

After  consideration  of  the  request  of 
the  grantee  of  Foreign-Trade  Zone  No. 
26,  Shenandoah,  Georgia,  on  behalf  of  a 
zone  user,  for  authority  under  Section  3 
of  the  Foreign-Trade  Zones  Act  (19 
U.S.C.  Blc)  to  withdraw  from  the  zone 
for  domestic  entry  a  shipment  of 
garments  (Zone  Lot  *A0032, 123  cartons 
of  ladies  slacks)  presently  in  "zone 
restricted"  status,  the  Bodtd  approves 
the  request  finding  it  to  be  in  the  public 
interest.  The  shipment  from  the  zone 
shall  be  subject  to  Customs  entry 
procedures,  including  the  payment  of 
duties. 

Signed  at  Washington.  D.C.  this  1st  day  of 
April  1982. 
Lawrence  |.  Brady, 

Assistant  Secretary  for  Trade  Administration, 
Chairman,  Committee  of  Alternates,  Foreign 
Trade  Zones  Board. 

[FR  Doc.  82-9829  Filed  4-»-82: 8:45  ami 
MLUNG  CODE  SSIO-iS-M 


International  Trade  Administration 

Michelin  X-Radial  Steel  Belted  Tires 
From  Canada;  Preliminary  Results  of 
Administrative  Review  Of 
Countervailing  Duty  Order 

agency:  International  Trade 
Administration,  Commerce. 
action:  Notice  of  preliminary  results  of 
administrative  review  of  countervailing 
duty  order. 

summary:  The  Department  of 
Commerce  has  conducted  an 
administrative  review  of  the 
countervailing  duty  order  on  Michelin  X- 
radial  steel  belted  tires  h-om  Canada. 
The  review  covers  the  period  January  1. 
1980  through  December  31. 1980.  As  a 
result  of  the  review,  the  Department  has 
preliminarily  determined  to  assess 
countervailing  duties  equal  to  the 
calculated  value  of  the  net  subsidy,  that 
is,  I.IB  percent  of  the  f.o.b.  invoice  price 
of  the  merchandise.  Interested  parties 
are  invited  to  comment  on  these 
preliminary  results. 
EFFECTIVE  DATE:  April  10,  1982. 
FOR  FURTHER  INFORMATION  CONTACT: 
Ms.  [oseph'ine  Russo  or  Richard 
Moreland.  Office  or  Compliance,  Import 
Administration,  International  Trade 
Administration.  U.S.  Department  of 
Conunerce,  Washington,  D.C.  20230  (202, 
377-1168/2786). 
SUPPLEMENTARY  INFORMATION: 

Background        I 

On  October  2, 1981,  the  Department  of 
Commerce  ("the  Department") 
published  in  the  Federal  Register  (46  FR 
48737)  the  final  results  of  its  first 
administrative  review  of  the 
countervailing  duty  order  on  Michelin  X- 
radial  steel  belted  tires  from  Canada  (38 
FR  lOlB,  January  8, 1973)  and  announced 
its  intent  to  conduct  the  next 
administrative  review.  As  required  by 
section  751  of  the  Tariff  Act  of  1930 
("the  Tariff  Act"),  the  Department  has 
now  conducted  that  administrative 
review. 

On  October  26, 1981,  the  Court  of 
International  Trade  issued  its  opinion  in 
Michelin  Tire  Corporation  v.  United 
States.  Slip.  Op.  81-94.  The  court 
remanded  two  issues  to  the  Department. 
These  issues  were  theT^edetermination 
and  recalculation  of  the  benefits  from 
the  grants  and  the  recalculation  of  the 
interest  subsidy  on  the  lEL  loan,  both  for 
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the  years  1W3  through  1977.  On 
February  23. 1982,  the  Department 
forwarded  its  final  results  concerning 
these  remanded  issues  to  the  court.  The 
recalculation  under  the  remand  order  of 
the  subsidy  rates  for  1973-77  in  turn 
affected  those  for  the  current  review. 
The  effects  are  discussed  under 
Analysis  of  Programs. 

Scope  of  the  Review 

Imports  oovered  by  the  review  are  X- 
radial  steel  belted  tires  manufactured  by 
Michelin  Tires  Canada,  Limited.  Such 
tires  are  currently  classifiable  under 
item  numbera  772.5109,  772.5127. 
772.5136,  and  772.5144  through  772.5155 
of  the  Tariff  Schedules  of  the  United 
States  Annotated  (TSUSA).  The  review 
covers  the  period  January  1, 1980 
through  December  31, 1980.  The 
Department  reviewed  the  three 
programs  found  countervailable  in  the 
original  determination:  (1)  a  $50  million 
preferential  long-term  loan  from 
Industrial  Estates  Limited  ("lEL");  [2) 
grants  from  the  Department  of  Regional 
Economic  Expansion  ("DREE")  and  lEL; 
and  (3)  preferential  property  tax 
agreements.  ; 

Analysis  of  Programs  j 

(1)  lEL  Loan  |  ' 

Li  the  final  determination,  the 
Department  of  the  Treasury 
("Treasury")  found  countervailable  a 
1970  $50  milUon  loan  agreement  with 
lEL  ("the  1970  agreement")  at  the 
preferential  interest  rate  of  6  percent. 
Treasury  ascertained  the  market  rate  for 
comparable  financing  to  be  8  percent 
and  the  differential,  2  percent 

In  the  section  751  administrative 
review  of  this  order  for  the  years  1978 
and  19?9,  the  Department  learned  of  a 
subsequent  loan  agreement  with  lEL  in 
1972  ("the  1972  agreement")  that 
deferred  payment  of  the  first  seven 
principal  payments,  amounting  to 
approximately  $16  million,  while 
financing  that  principal  at  higher 
interest  rates.  At  that  time,  the 
Department  did  not  consider  the  1972 
agreement  to  be  preferential  and 
calculated  the  loan  interest  subsidy  on 
the  $34  million  believed  still  subject  to 
the  6  percent  rate. 

In  its  October  26, 1981  opinion,  the 
court  determined  that  the  appropriate 
commercial  interest  rate  was  7.56 
percent,  rather  than  8  percent,  and 
directed  the  Department  to  recalculate 
the  loan  interest  subsidy  on  the  full  loan 
amount  of  $50  million.  The  court  stated 
that  the  principal  payment  deferrals 
provided  under  the  1972  agreement 
constituted  additional  funds  not  derived 
from  the  original  $50  million  loan 


amount  and,  therefore,  the  full  original 
amount  remained  subject  to 
countervailing  duties. 

Therefore,  we  have  calculated  the 
subsidy  rate  by  applying  the  1.56 
percent  interest  differential  against  the 
loan  amount  remaining  after  subtraction 
of  principal  payments  actually  made, 
starting  in  1976,  through  1980  on  the 
original  $50  million  loan.  We  have 
preliminarily  determined  that  the  rale  of 
benefit  for  this  program  is  0.17  percent 
ad  valorem. 

(2)  Federal  and  Pmvincial  Grants 

Since  the  1970  loan  agreement 
contained  a  pledge  which  tied  all  grants 
received  to  the  repayment  of  the  $50 
million  loan.  Treasury  calculated  the 
subsidy  for  the  years  1973  through  1977 
by  allocating  the  grants  over  the  same 
loan  repayment  schedule.  During  the 
previous  section  751  review,  the 
Department  found  that  the  1972 
agreement  abrogated  that  pledge.  We 
therefore  allocated  the  grants  over  half 
the  accounting  useful  lives  of  the 
acquired  assets. 

The  court's  decision  of  October  26. 
1981.  stated  that  the  allocation  method 
used  by  Treasury  in  the  final 
determination  for  the  years  1973  through 
1977  was  incorrect.  In  our 
redetermination  and  recalculation,  we 
applied  the  same  allocation  method  as 
in  our  prior  review,  that  is,  a  straight 
line  basis  over  half  the  accounting 
useful  lives  of  the  assets  purchased  with 
the  grant  funds  (20  years  for  buildings; 
10  years  for  equipment)  beginning  in  the 
year  each  grant  installment  was 
received.  Consequently,  we  calculated 
the  subsidy  rate  for  1980  by  determining 
those  grant  portions  attributable  to  that 
year.  We  then  divided  this  amount  by 
the  value  of  Michelin  Canada's 
production.  We  have  preliminarily 
determined  that  the  ad  valorem  rate  of 
benefit  for  these  grants  is  0.87  percent. 

(3)  Preferential  Property  Tax 
Agreements 

The  10-year  property  tax  agreements 
between  lEL  and  the  area  taxing 
authorities  provided  for  a  flat  rate  of  1 
percent  property  tax  based  on  the  actual  : 
costs  of  construction,  rather  than  the 
appraised  values.  Although  the  property  : 
tax  agreement  for  Michelin  Canada's 
facility  in  Granton  expired  in  1979,  its 
other  plant  in  Bridgewater  remained 
eligible  through  1980.  We  have 
calculated  the  benefit  by  estimating  the 
normal  tax  incidence  for  the 
Bridgewater  facility,  and  subtracting 
from  that  figure  the  payments  made  by 
Michehn  Canada  under  the  1  percent 
agreement.  Further,  we  have  included    ■ 
the  value  of  land,  paving,  and 


manufacturing  equipment  in  the  totaf 
value  of  real  property,  since  these  items 
are  normally  included  in  appraised    ; 
values.  We  have  preliminarily  : 

determined  that  the  rate  of  subsidy 
under  this  program  is  0.14  percent  ad      < 
valorem. 

In  the  calculation  of  all  of  the  ad 
valorem  net  subsidy  rates,  we  divided 
the  total  amount  of  the  subsidies  by  the 
value  of  production  of  the  subsidized 
facilities.  The  Department  has  used  the 
figure  submitted  by  Michelin  in  its 
response  to  our  countervailing  duty 
questionnaire  for  its  1980  value  of 
production. 

Michelin  requested  that  the 
Department  add  to  the  total  value  of 
production  and  amount  for  its  labor 
charges  for  installation  and  modification 
of  assets.  We  have  not  included  this 
figure,  however,  since  labor  costs  should 
already  be  reflected  in  the  prices 
charged  on  the  merchandise.  Further,  in 
the  calculation  of  its  value  of 
production,  Michelin  employed 
exchange  rates  that  differ  from  the 
Federal  Reserve  rates.  Before 
publication  of  the  final  results  of  this 
administrative  review,  the  Department 
intends  to  recalculate  the  value  of 
production  using  the  appropriate  rates. 

Verification 

We  verified  Michelin's  submission 
through  access  to  government  and 
company  books  and  records.  Documents 
examined  include  cancelled  checks  and 
invoices,  approvals  of  grants,  tax 
records  and  company  production  and 
sales  records. 

Preliminary  Results  of  the  Review 

As  a  result  of  our  review,  we  ■ 
preliminarily  determine  that  the 
aggregate  net  subsidy  conferred  by  the 
three  programs  citied  above  during  the 
period  of  review  is  1.18  percent  ad 
valorem. 

Accordingly,  the  Department  intends 
to  instruct  the  Customs  Service  to  assess 
countervailing  duties  of  1.18  percent  of 
the  f.o.b.  invoice  price  on  unliquidated 
entries  of  this  merchandise  entered,  or 
must  be  made  no  later  than  5  days  after 
the  date  of  publication.  The  Department 
will  publish  the  final  results  of  the 
administrative  review  including  the 
results  of  its  analysis  oi  any  such 
comments  or  hearing. 

This  administrative  review  and  notice 
are  in  accordance  with  section  751lfl)(l) 
of  the  Tariff  Act  (19  U.S.C.  1675(a)(1)} 
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and  §  355.41  of  the  Commerce 
Regulations  (19  CFR  355.41). 
Gary  N.  Horiick, 

Deputy  Assistant  Secretary  for  Import 

Administration. 

April  6. 1982. 

[FR  Doc  82-9827  Filed  4-8-82;  8:45  ami 
BtLUNG  CODE  3S10-2S-M 


Prestressed  Concrete  Steel  Wire 
Strand  From  Spain;  Preliminary 
Affirmative  Countervailing  Duty 
Determination 

agency:  International  Trade 
Administration,  Commerce. 
action:  Preliminary  affirmative 
countervailing  duty  determination. 

summary:  We  have  preliminarily 
determined  that  the  government  of 
Spain  is  providing  its  manufacturers, 
producers,  and  exporters  of  prestressed 
concrete  steel  wire  strand  with  benefits 
that  are  bounties  or  grants  within  the 
meaning  of  the  countervailing  duty  law. 
We  preliminarily  estimate  the  net 
bounty  organt  to  be  1.44  percent  of  the 
f.o.b.  value  of  the  imported  merchandise. 
Therefore,  we  are  directing  the  U.S. 
Customs  Service  to  suspend  liquidation 
of  all  entries,  or  warehouse  withdrawals 
for  consumption  of  this  merchandise  and 
to  require  a  cash  deposit,  bond,  or  other 
security  in  an  amoimt  equal  to  the 
estimated  net  bounty  or  grant.  This 
investigation  will  proceed  according  to 
the  statutory  procedures. 
EFFECTIVE  DATE:  April  12. 1982. 
FOR  FURTHER  INFORMATION  CONTACT: 
John  R.  Brinkmann,  Office  of 
Investigations,  International  Trade 
Administration,  U.S.  Department  of 
Commerce.  14th  Street  and  Constitution 
Avenue.  N.W..  Washington.  D.C.  20230 
(202)  377-4929. 
SUPPt^MENTARY  INFORMATION: 

Case  History 

On  November  5, 1981,  we  received  a 
petition  in  proper  form  from  counsel  on 
behalf  of  five  domestic  manufacturers  of 
prestressed  concrete  steel  wire  strand 
(PC  strand).  Those  manufactiu^ers  are: 
American  Spring  Wire  Corporation, 
Armco  Inc.,  Bethlehem  Steel 
Corporation,  Florida  Wire  &  Cable 
Company,  and  Shinko  Wire  America, 
Inc.  The  petition  alleges  that  the 
government  of  Spain  pays  or  bestows, 
directly  or  indirectly,  bounties  or  grants 
upon  the  manufacture,  production,  or 
exportation  of  PC  strand  within  the 
meaning  of  section  303  of  the  Tariff  Act 
of  1930.  as  amended  ("the  Act")  through 
the  following  programs:  (1)  remission  of 
indirect  taxes  upon  export 
(Desgravacion  Fiscal);  (2)  privileged 


circuit  exporter  credits;  (3)  export  credit 
insurance;  (4)  credit  for  construction  of 
warehouse  facilities;  and  (5)  benefits  to 
the  PC  strand  industry  in  the  form  of 
preferential  terms  of  loans  and  grants  to 
manufacturers  of  steel  billets  and  steel 
wire  rod. 

After  reviewing  the  petition,  we 
determined  that  it  contained  siifficient 
grounds  upon  which  to  initiate  a 
countervailing  duty  investigation. 
Therefore,  on  December  2. 1981.  we 
announced  our  initiation  (46  FR  58543) 
and  stated  that  we  would  issue  a 
preliminary  determination  on  this  case 
by  January  29, 1982. 

Because  Spain  is  not  a  "country  under 
the  Agreement,"  within  the  meaning  of 
section  701(b)  of  the  Act  section  303  of 
the  Act  applies  to  this  investigation.  In 
addition,  the  merchandise  covered  by 
this  investigation  is  dutiable.  Therefore, 
no  injury  determination  is  required. 

We  presented  a  questionnaire 
concerning  the  allegations  to  the 
government  of  Spain  at  its  embassy  in 
Washington,  D.C.  We  also  included, 
where  appropriate,  questions  concerning 
programs  investigated  in  other  Spanish 
countervailing  duty  cases.  The 
government  requested  and  received  an 
extension  of  the  time  for  its  response  to 
the  questionnaire.  On  January  8. 1982, 
we  postponed  the  preliminary 
determination  and  published  a  notice  in 
the  Federal  Register  on  January  14, 1962 
(47  FR  2141).  The  reason  for  the 
postponement  was  that  we  determined 
in  accordance  with  section  703(e)(1)(B) 
of  the  Act  that  the  investigation  was 
extraordinarily  complicated. 

Scope  of  Investigation 

The  merchandise  covered  by  this 
investigation  is  prestressed  concrete 
steel  wire  strand,  a  product  used  to 
compress  concrete  in  order  to  provide 
active  resistance  to  loads  in  such  items 
as  girders,  beams,  pilings,  and  other 
building  materials.  PC  strand  is 
currently  provided  for  under  item 
number  642.1120  of  the  Tariff  Schedules 
of  the  United  States  Annotated. 

Analysis  of  Program 

In  its  response,  the  government  of 
Spain  provided  data  for  calendar  years 
1980  and  1981.  The  government 
identified  two  programs,  the 
"Desgravacion  Fiscal  a  la  Exportacion" 
and  the  Privileged  Circuit  Exporter 
Credits,  as  having  been  utilized  by  the 
Spanish  PC  strand  companies.  Three 
firms  are  known  to  have  produced  and 
exported  PC  strand  to  the  United  States 
during  this  time  period.  They  are 
Elaborados  Metalicos.  S.A'  (EMESA). 
Trenzas  y  Cables  de  Acero,  S.A 
(TYCSA),  and  Nueva  Montana  Quijano, 


S.A.  (NMQ).  We  verified  the  data 
pertaining  to  EMESA  and  TYCSA  as 
these  firms  accounted  for  approximately 
98  percent  of  the  exports  of  PC  strand 
from  Spain  to  the  U.S.  in  1981. 

Programs  Preliminarily  Determined  To 
Be  Bounties  or  Grants  to  PC  Strand 
Manufacturers,  Producers,  and 
Exporters 

We  preliminarily  determine  that  the 
government  of  Spain  is  providing 
bounties  or  grants  to  its  manufacturers, 
producers,  and  exporters  of  PC  strand 
through  working  capital  loans  under  the 
Privileged  Circuit  Exporter  Credits 
Program. 

The  government  of  Spain  requires  all 
Spanish  commercial  banks  to  maintain  a 
specific  percentage  of  their  lendable 
funds  in  priviliged  circuit  accounts. 
These  funds  are  made  available  to 
exporters  at  preferential  interest  rates. 
While  there  is  no  actual  ouday  of 
government  funds,  tlie  benefits 
conferred  on  the  companies  are  the 
result  of  a  government  mandated 
program  to  promote  exports.  Of  the  four 
privileged  circuits  identified  by 
petitioner,  we  preliminarily  determine 
that  one,  the  working  capital  loan,  was 
received  by  the  PC  strand  producers. 

Under  this  privileged  circuit  program, 
firms  may  obtain  working  capital  loans 
for  one  year  or  less  in  amounts  that  do 
not  exceed  16  percent  of  the  value  of 
their  exports  in  the  previous  year.  With 
exporter's  cards,  firms  may  obtain  loans 
up  to  24  percent  of  the  value  of  their 
exports  in  the  previous  year.  In  1981,  the 
interest  rate  for  this  privileged  circuit 
program  was  10  percent,  including 
commissions  and  fees. 

To  calculate  the  amount  of  the  bounty 
or  grant  to  PC  strand  producers,  we 
computed  the  interest  on  the  working 
capital  loans  using  the  10  percent  rate 
under  the  privileged  circuit  program, 
less  commissions  and  fees,  and 
compared  it  with  the  interest  using  an 
average  rate  or  the  rate  received 
commercially  by  each  of  the  firms  on 
loans  on  similar  duration.  The 
differential  for  each  firm  was  prorated 
over  that  firm's  total  exports  of  all 
products. 

Programs  Preliminarily  Determined  not 
To  Be  Bounties  or  Grants  to  PC  Strand 
Manufacturers,  Producers,  and 
Exporters 

We  preliminarily  determine  that  the 
government  of  Spain  is  not  providing 
bounties  or  grants  to  its  manufacturers, 
producers,  and  exporters  of  PC  strand 
under  the  following: 

1.  Desgravacion  Fiscal  A  la 
Exportacion  (DFE).  Spain  employs  a 


cascading  tax  system  that  is  a  turnover 
tax  (IGTE)  levied  on  each  sale  of  a 
product  throuj^  its  various  stages  of 
production,  up  to  (but  not  including)  the 
ultimate  sale  at  the  retail  level.  The  DFE 
is  the  mechanism  used  in  Spain  for  the 
rebate  of  these  acomiulated  taxes 
(hereafter  referred  to  as  'indirect  taxes') 
upon  exportation  of  that  product 

In  this  case  we  have  determined  that 
the  DFE  is  a  non-excessive  rebate  of 
indirect  taxes  paid  on  items  physically 
incorporated  into  PC  strand  since  those 
payments  meet  the  requirements  of  oiu- 
three-prong  test.  That  test,  consisting  of 
three  Unea  of  inquiry,  all  of  which  must 
be  answered  in  the  affirmative  in  order 
to  find  that  an  export  payment  such  as 
the  DFE  is  not  a  subsidy,  was  supported 
by  a  recent  Court  of  International  Trade 
determination  (Industrial Fasteners 
Group,  American  Importers  Association 

V.  United  States.  2  CIT .  Slip  Op.  81- 

99.  October  29, 1981)  and  involves 
ascertaining  the  following: 

j      (1)  Whether  the  (export  payment)  operates 
for  the  purpose  of  rebating  indirect  taxes.  (2) 
whether  there  is  a  clear  link  between 
eligibility  for  (export  payments)  and  payment 
of  indirect  taxes,  and  (3)  whether  the 
government  has  reasonably  calculated  and 
documented  the  actual  indirect  tax  incidence 
borne  by  (exported  products)  and  has 
demonstrated  a  clear  link  t>etween  such  tax 
incidence  and  the  amount  of  the  (export 
payment). 

In  the  instant  case  we  find  that  the 
Spanish  government  has  reasonably 
calculated  the  DFE  payments  to  be 
rebated  to  exporters  by  utilizing  an 
elaborate  input-output  matrix  of  the 
economy  which  defines  indirect  tax 
incidences  on  a  sectoral  basis.  The 
fiscal  scheme  of  border  taxation  which 
evolves  fi-om  this  input-output  system  is 
used  to  ascertain  the  DFE  rebate  for 
specific  products. 

To  demonstrate  the  actual  indirect  tax 
incidence  on  PC  strand  the  government 
of  Spain  provided  a  "structiu-e  of  cost" 
analysis  of  the  product,  which  identified 
inputs  incorporated  into  the  product  and 
the  indirect  tax  incidence  burdening 
each  input.  It  was  this  "structure  of 
cost"  analysis  which  we  verified  to 
establish  what  inputs  were  physically 
incorporated  into  the  final  product  in 
order  to  determine  the  proper  level  of 
indirect  taxes. 

The  "structure  of  cost"  indicated  that 
steel  wire  rod,  the  major  input 
physically  incorporated  into  PC  strand, 
accounted  for  approximately  75%  of  the 
total  cost  of  producing  the  product. 
Three  other  inputs  (lead,  packing  and 
other  materials)  accounted  for 
approximately  1.95%  of  the  total  cost. 
The  remaining  factors  included  in  the 
cost  of  producing  PC  strand  were  not 
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identified  in  this  "structure  of  cost"  and 
therefore  these  other  factors  were  not 
considered  hi  the  calculation  of  the  total 
indirect  tax  incidence  of  items 
physically  incorporated  into  the 
production  of  PC  strand.  We  did  verify 
from  company  production  records, 
however,  the  inputs  and  their 
relationship  to  the  total  cost  of  the 
finished  product.  Our  verification  of 
these  figures  at  EMESA  and  TYCSA 
showed  the  "structiu^  of  cost"  inputs 
and  percentages  to  be  correct.  Based  on 
the  1980  IGTE  tax  rate  of  2.4%  which  we 
verified  as  accurate,  the  total  indirect 
tax  burden  (including  two  final  stage 
taxes)  on  PC  sh-and  in  1980  was  12.55%. 
The  DFE  rate  in  1980  did  constitute  an 
over-rebate  of  indirect  taxes  because 
the  DFE  rebate  for  PC  strand  was  15.5 
percent.  However,  in  January.  1981.  the 
government  of  Spain  increased  the  IGTE 
tax  rate  by  58  percent  to  3.8  percent, 
making  the  1981  indirect  tax  burden  on 
PC  strand  19.74  percent  A  further 
increase  in  the  IGTE  tax  rate  in  January, 
1982,  to  4.6  percent  increased  the 
indirect  tax  burden  to  23.92  percent.  As 
a  result  of  the  increases  in  the  tax  rate, 
the  over-rebate  was  eliminated.  Our 
determination  is  based  on  the  most 
recent  period  for  which  complete 
information  is  available.  We 
preliminarily  find,  therefore,  that  the 
current  DFE  rebate  of  15.5  percent  is  less 
than  the  indirect  tax  burden  borne  by 
this  product  in  1981  and  1982  and 
therefore,  in  the  case,  the  DFE  is  not  a 
benefit  which  constitute  a  boimty  or 
grant. 

2.  Benefits  to  the  Steel  Industry.  One 
of  the  allegations  raised  by  petitioner  is 
that  manufacturers  of  PC  strand 
benefited  &t)m  indirect  subsidies  by 
purchasing  wire  rod  or  billets  from 
subsidized  Spanish  steel  makers.  The 
Department  has  verified  that  both 
EMESA  and  TYSCA  purchased  only 
steel  wire  rod  for  their  strand 
production  and  that  these  purchases 
were  made  from  a  variety  of  unrelated 
domestic  and  international  suppliers  at 
prices  which  were  reasonably 
comparable.  Our  verification  indicates 
that  these  purchases  were  arms-length 
transactions.  We.  therefore,  have 
preliminarily  determined  that  these 
manufacturers  of  PC  strand  are  not 
receiving  benefits  which  constitute 
bounties  or  grants  as  a  result  of  their 
transactions  with  unrelated  steel  wire 
rod  suppliers. 

Programs  Preliminarily  Deteimined  To 
Be  Not  Applicable  Or  Not  Utilized  By 
PC  Strand  Manufacturers,  Prodhicers,  or 
Exporters 

We  preliminarily  determine  that  the 
following  programs,  which  were 


described  in  the  notice  of  initiation,  are 
not  applicable  or  not  utilized  by  the  PC 
strand  producers: 

1.  Certain  Privileged  Circuit  Exporter 
Credits — Those  privileged  circuit 
programs  alleged  by  the  petitioner  but 
not  utilized  by  P.C  strand  producers  are: 

(a)  Commercial  Services  Loans. 

(b)  Short-Term  Export  Credit 

(c)  Prefinancing  of  Exports. 

2.  Warehouse  Construction  Loans. 

3.  Export  Credit  Insurance. 

4.  Other  benefit  programs  included  in 
this  investigation  from  prior  Spanish 
countervailing  duty  cases. 

Verification 

In  accordance  with  section  766(a)  of 
the  Act  we  verified  the  information 
submitted  in  the  original  response  and 
relied  upon  m  this  detemlination.  We 
used  normal  verification  procediu-es  to 
verify  the  government  response.  This 
included  inspection  of  government 
doamients,  discussions  wid) 
government  and  frade  association 
officials,  and  on-site  inspection  of  the 
manufacturers'  operations  and  records. 

Preliminary  Determination 

As  a  result  of  our  investigation,  we 
preliminarily  determine  that  the 
government  of  Spain  provides  its 
manufacturers,  producers,  and  exporters 
of  prestressed  concrete  steel  wire  strand 
with  bounties  or  grants  estimated  to  be 
1.44  percent  of  the  f.o.b.  value  of  this 
merchandise. 

Suspension  of  Liquidation 

In  accordance  with  section  703  of  the 
Act  we  are  directuig  the  U.S.  Customs 
Service  to  suspend,  upon  publication  of 
this  notice,  the  liquidation  of  all  entries, 
or  warehouse  withdrawals  for 
consumption  of  the  merchandise  subject 
to  this  investigation  and  to  require  a 
cash  deposit  bond  or  other  security  ini 
the  amount  of  1.44  percent  ad  valorem. 
This  suspension  will  remain  in  effect 
until  furtiier  notice. 

Public  Comment   ; 

In  accordance  with  §  355.35  of  the 
Commerce  Department's  regulations,  we 
will  hold  a  public  hearing,  if  requested, 
on  April  29, 1982,  at  lOKW  a.m.  in 
Conference  Room  A  of  the  Commerce 
Department  building,  to  a^ord 
interested  parties  an  opportunity  to 
conunent  on  this  preliminary 
determination.  All  requests  for  hearings 
must  be  submitted  within  ten  days  of 
this  notice's  pubhcation  to  the  Deputy 
Assistant  Secretary  for  Import 
Administration,  at  the  U.S.  Department 
of  Commerce.  Room  30996. 14th  Street 
and  Constitution  Avenue.  N.W., 
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Washington.  D.C.  2023a  They  should 
contain:  (1)  the  party's  name,  address, 
and  telephone  number;  (2)  the  number  of 
participants:  (3)  the  reason  for  attending: 
and  (4)  a  list  of  the  issues  to  be 
disctissed.  In  addition,  prehearing  briefs 
must  be  submitted  to  the  Deputy 
Assistant  Secretary  for  Import 
Administration  by  AprU  26. 1982.  Oral 
presentations  will  be  limited  to  the 
issues  discussed  in  the  briefs. 

All  written  views  should  be  filed  in 
accordance  with  19  CFR  355.43.  within 
thirty  days  of  this  notice's  publication, 
at  the  above  address,  and  in  at  least  ten 
copies. 

This  determination  is  pubUshed  in 
accordance  with  section  703(f)  of  the 
Act  (19  U.S.C.  167lb(f)). 
Gary  N.  HoiUck, 

Deputy  Assistant  Secretary  for  Import 
Administration. 
April  5. 1962. 

|FR  Doc.  B2-482B  FUed  4-9-S2: 8:45  am) 
nUJfM  CODE  3510-2S-4i 


Anhydrous  Sodium  MetasHicate  From 
France;  Final  Results  of  Administrative 
Review  of  Antidumping  Duty  Order 

agency:  International  Trade 
Administration,  Commerce. 
action:  Notice  of  final  results  of 
administrative  review  of  antidumping 
duty  order. 

SUMMARY:  On  November  12, 1981,  the 
Department  of  Commerce  pubUshed  the 
preliminary  results  of  its  administrative 
review  of  the  antidumping  duty  order  on 
anhydi'ous  sodium  metasilicate  from 
France.  The  review  covered  the  only 
known  cx^'orter  of  this  merchandise  and 
the  period  November  1, 1980  through 
May  31, 1981. 

Interested  parties  were  provided  an 
opportunity  to  submit  written  comments 
and/or  request  a  hearing.  The  exporter 
requested  a  hearing  which  was  held  on 
December  16. 1981.  As  a  result  of  this 
hearing  and  post-hearing  briefs,  the 
Department  aftirms  its  preliminary 
determination  that  ASM  mixed  with 
caustic  soda  beads  or  with  sodium 
tripolyphosphate  is  within  the  scope  of 
this  order. 

EFFECTIVE  DATE:  April  12. 1982. 
FOR  FURTHER  INFORMATION  CONTACT. 
Valerie  Newkiiic  or  ]ohn  Kugelman. 
Office  of  Compliance,  International 
Trade  Administration.  U.S.  Department 
of  Commerce,  Washington.  D.C.  20230 
(202-377-5345/5289). 
SUPVLCMENTARY  INFORMATION: 

Background 

On  January  7, 1961.  an  antidumping 
duty  order  with  respect  to  anhydrous 


sodium  metasilicate  ("ASM")  from 
France  was  published  in  the  Federal 
Register  (46  FR 1667-8).  On  November 
12, 1981,  the  Department  of  Commerce 
("the  Department")  pubUshed  in  the 
Federal  Register  a  notice  of  the 
preliminary  results  of  its  administrative 
review  of  the  order  (46  FR  55737).  The 
Department  has  now  completed  that 
administrative  review. 

Scope  of  the  Review 

Imports  covered  by  the  review  are 
shipments  of  anhydrous  sodium 
metasiUcate,  a  crystalline  silicate  (NAi 
Si  Os)  which  is  alkaline  and  readily 
soluble  in  water.  Uses  include  waste 
paper  de-inking,  ore  flotation,  bleach 
stabiUzation.  clay  processing,  medium  or 
heavy  duty  cleaning,  and  compounding 
into  other  detergent  formulations.  ASM 
is  currently  classifiable  under  item 
421.3400  of  the  Tariff  Schedules  of  the 
United  States  Annotated  (TSUSA). 

The  review  covers  the  only  known 
exporter  of  this  merchandise,  Rhone- 
Poulenc,  S,A..  and  the  period  November 
1, 1980  through  May  31, 1981.  The 
preUminary  results  notice  stated  there 
were  no  importations  of  this 
merchandise  during  the  review  period 
and  no  known  unliquidated  entries. 

Analysis  of  Comments  Received 

After  pubUcation  of  the  preliminary 
results,  the  respondent  requested  a 
hearing  which  was  conducted  by  the 
Department  on  December  16, 1981. 

The  respondent  argued  that  two 
proprietary  products,  one  a  mixture  of 
ASM  and  caustic  soda  beads  and  the 
other  a  mixture  of  ASM  with  sodium 
tripolyphosphate,  should  not  be  within 
the  scope  of  this  order,  if  exported  to  the 
United  States,  for  the  following  reasons: 

1.  The  products  are  substantiaUy 
different  from  ASM  in  physical  and 
chemical  characteristics,  and  are 
therefore  not  of  the  same  class  or  kind; 

2.  The  products  are  different  from 
ASM  in  both  a  commercial  and  tariff 
sense; 

3.  The  products  would  have  different 
brand  names,  characteristics,  and  uses. 

The  respondent  also  contended  that 
tariff  precedents  alone  cannot  be  used 
to  establish  whether  a  product  is  part  of 
the  class  or  kind  of  merchandise 
covered  by  an  order,  that  the 
International  Trade  Administration  does 
not  have  the  authority  to  amend  or 
modify  the  class  or  kind  or  merchandise, 
and  that  the  ITA  cannot  impose 
anitdumping  duties  on  the  ASM  content 
of  the  proprietary  products. 

The  petitioner,  on  the  other  hand, 
argued  that  no  new  chemical  entity  is 
formed  in  producing  the  two  mixtures 
because  no  chemical  reaction  takes 


place.  The  products  have  the  same  uses 
and  customers  as  ASM.  There  is  no 
economic  advantage  to  the'customers  in 
premixing  ASM  with  caustic  soda  beads 
or  sodium  tripolyphosphate.  The 
petitioner  agreed  with  Rhone-Poulenc 
that  antidumping  duties  should  not  be 
imposed  on  the  ASM  content  of  the  two 
products  but  rather,  in  the  petitioner's 
view,  on  the  entire  product  as  imported. 

The  Department  affirms  that  these 
two  products  have  physical 
characteristics  sufBciently  similar  to 
ASM  to  be  of  the  same  class  or  kind  of 
merchandise.  The  channels  of  trade  in 
which  the  merchandise  would  move,  if 
imparted,  would  be  the  same,  and  the 
purchasers'  expectations  of  product 
performance  would  be  the  same. 

Final  Results  of  the  Review 

As  a  result  of  our  analysis  of  these 
comments,  the  final  results  of  our  review 
are  the  same  as  our  preUminary  results 
of  review.  We  therefore  determine  that 
ASM.  whether  imported  separately  or 
mixed  with  caustic  soda  beads  or  with 
sodium  tripolyphosphate.  is  within  th 
scope  of  this  order. 

Further,  as  provided  for  by  §  353.48(b) 
of  the  Commerce  Regulations,  a  cash 
deposit  of  estimated  antidumping  duties, 
of  60  percent  of  the  entered  value,  shall 
be  required  on  all  shipments  of  ASM 
from  France  entered,  or  withdrawn  from 
warehouse,  for  consumption  on  or  after 
the  date  of  pubUcation  of  these  final 
results.  For  any  shipments  from  a  new 
exporter  not  covered  in  this 
administrative  review,  unrelated  to  the 
covered  firm,  a  cash  deposit  shall  be 
required  at  the  60  percent  rate.  These 
deposit  requirements  shaU  remain  in 
effect  until  publication  of  the  next 
administrative  review.  The  Department 
intends  to  conduct  the  next 
administrative  review  by  the  end  of 
January  1983.  The  Department 
encourages  interested  parties  to  review 
the  public  record  and  submit 
applications  for  protective  orders,  if 
desired,  as  early  as  possible  during  the 
next  administrative  review. 

This  administrative  review  and  notice 
are  in  accordance  with  section  751(a)(1) 
of  the  Tariff  Act  of  1930  (19  U.S.C. 
1675(a)(1))  and  §  353.53  of  the  Commerce 
regulations  (19  CFR  353.53). 
Gary  N.  Horlick, 

Deputy  Assistant  Secretary  for  Import 
Administration. 

April  6. 1982. 

\VR  Doc  B2-aB34  Filed  4-»-SI:  B:4S  ami 
BILUNS  CODE  J6ie-2S-M 


Portiand  Cement,  Other  Than  WhKe, 
Nonstaining  Portland  Cement,  From 
the  Dominican  Republic;  Preliminary 
Results  of  Administrative  Review  of 
Antidumping  Hnding 

agency:  International  Trade 
Administration,  Commerce. 
ACTION:  Notice  of  preliminary  results  of 
administrative  review  of  antidumping 
finding. 
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summary:  The  Department  of 
Commerce  has  conducted  an   "^ 
administrative  review  of  the 
antidumping  finding  on  portiand  cement 
other  than  white,  nonstaining  portiand 
cement,  fit)m  the  Dominican  Republic. 
The  review  covers  the  one  known 
porducer  or  exporter  of  this 
merchandise  to  the  United  States  and 
the  period  from  June  1, 1980  through 
May  31, 1981.  There  were  no  known 
shipments  to  the  U.S.  of  this 
merchandise  during  the  period  and  there 
are  no  known  unliquidated  entries  for 
this  time  period. 

As'  a  result  of  the  review,  the 
Department  has  preliminarily 
determined  to  require  cash  deposits  of 
estimated  antidumping  duties  on  future 
entries  equal  to  the  calculated  margins 
on  the  last  known  shipments.  Interested 
parties  are  invited  to  comment  on  these 
preliminary  results. 
EFFECTIVE  DATE:  April  12.  1982. 
FOR  FURTHER  INFORMATION  CONTACT: 
Dennis  U.  Askey  or  David  R.  Chapman. 
Office  of  Compliance,  Import 
Administration,  International  Trade 
Administration,  U.S.  Department  of 
Commerce.  Washington,  D.C  20230 
(202-377-4793/2657). 
SUPPLEMEKTARY  mFOmiATION: 

Background 

On  May  7, 1981,  the  Department  of 
Commerce  ("the  Department") 
published  in  the  Federal  Regbter  (46  FR 
25677)  the  final  results  of  its  first 
administrative  review  of  the 
antidumping  finding  on  portiand  cement, 
other  than  white,  nonstaining  portiand 
cement,  fit)m  the  Dominican  Republic 
and  announced  its  Intent  to  conduct  the 
next  administrative  review  by  the  end  of 
May,  1982.  As  required  by  section  751  of 
the  Tariff  Act  of  1930  ("the  Tariff  Act"), 
the  Department  has  now  conducted  that 
administrative  review. 

Scope  of  tlie  Review 

Imports  covered  by  the  review  are 
shipments  of  portiand  cement,  other 
than  white,  nonstaining  portiand 
cement,  currently  classifiable  under  item 
numbers  511.1420  and  511.1440  of  the 
Tariff  Schedules  of  the  United  States 
Annotated  (TSUSA).  The  Department 


knows  of  one  producer/exporter  of  such 
cement  bom  the  Dominican  Republic  to 
the  United  States.  That  firm  is  Fabrica 
Dominicano  de  Cemento,  C.  por  A.  The 
review  covers  the  period  June  1, 1980 
through  May  31, 1981.  There  were  no 
known  shipments  and  there  are  no 
known  unliquidated  entries  for  this 
period.  The  firm  did  not  answer  our 
questionnaire  for  the  period.  We 
therefore  used  the  best  information 
available  to  determine  the  estimated 
cash  deposit  rate.  The  best  information 
available  is  the  most  recent  rate  for  the 
firm. 

Preliminary  Results  of  the  Review 

As  a  result  of  our  review,  we 
preliminarily  determine  that  a  margin  of 
58.33  percent  exists. 

Interested  parties  may  submit  written 
comments  on  these  preliminary  results 
within  thirty  days  of  the  date  of 
publication  of  this  notice  and  may 
request  disclosure  and/or  a  hearing 
within  ten  days.  A  hearing,  if  requested, 
will  be  held  on  the  thirtieth  day  after 
publication,  or  the  first  workday 
thereafter.  The  Department  will  publish 
the  final  results  of  the  administrative 
review  including  the  results  of  its 
analysis  of  any  such  comments  or 
hearing. 

Further,  as  provided  for  by  $  353.48(b) 
of  the  Commerce  Regulations,  a  cash 
deposit  of  estimated  antidumping  duties 
based  upon  the  most  recent  information 
available,  that  is,  58.33  percent,  will  be 
required  on  all  shipments  of  this 
merchimdise  entered,  or  withdrawn 
from  warehouse,  for  consumption  on  or 
after  the  date  of  publication  of  the  final 
results.  This  deposit  requirement  shall 
remain  in  effect  until  publication  of  the 
final  results  of  the  next  administrative 
review. 

This  administrative  review  and  notice 
are  in  accordance  with  section  751(a)(1) 
of  the  Tariff  Act  (19  U.S.C.  1675(a)(1)) 
and  §  353.53  of  the  Commerce 
regulations  (19  CFR  353.53). 
Gary  N.  Horbck. 

Deputy  Assistant  Secretary  for  Import 

Administration. 

April  6, 1982. 

[FR  Ooc  U-W32  Filed  4-0-82: 8:4S  am) 
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Sugar  and  Syrups  From  Canada; 
Preliminary  Results  of  Administrative 
Review  of  Antldunipting  Duty  Order 

agency:  International  Trade 
Administration,  Commerce. 
ACTION:  Notice  of  preliminary  results  of 
administrative  review  of  antidumping 
duty  order. 


summary:  The  Department  of 
Commerce  has  conducted  an 
administrative  review  of  the 
antidumping  duty  order  on  sugar  and 
syrups  from  Canada.  The  review  covers 
the  seven  known  manufacturers  and 
exporters  of  this  merchandise  to  the 
United  States  and  various  periods 
through  March  31, 1981.  The  review 
indicates  the  existence^of  dumping 
margins  for  all  firms.    ^ 

As  a  result  of  the  review,  the 
Department  has  preliminarily 
determined  to  assess  dumping  duties  for 
two  firms  equal  to  the  calculated 
differences  between  United  States  price 
and  foreign  market  value  on  their 
shipments  during  the  periods  of  review. 
For  the  three  firms  which  failed  to 
respond  or  provided  an  inadequate 
response,  the  Department  has  used  the 
best  information  available.  For  the  two 
firms  which  had  no  shipments  during  the 
periods,  the  cash  deposit  rate  will  be 
their  rates  calculated  during  the  original 
fair  value  investigation,  since  this  is  the 
most  recent  information  for  these  firms. 
Interested  parties  are  invited  to 
comment  on  these  preliminary  results. 
EFFECTIVE  date:  April  12. 1982. 
FOR  FURTHER  INFORMATION  CONTACT 
Betty  H.  Laxague  or  John  R.  Kugehnan. 
Office  of  Compliance.  International 
Trade  Administration,  U.S.  Department 
of  Commerce,  Washington,  D.C.  20230 
(202-377-5222/5289). 

SUPPLEMENTARY  INFORMATION: 
Background 

On  May  22, 1981,  the  Department  of 
Commerce  ("The  Department") 
pubUshed  in  the  Federal  Register  (46  FR 
27985)  the  final  resulte  of  its 
administrative  review  of  the 
antidumping  duty  order  on  sugar  and 
syrups  from  Canada  (45  FR  24128-7, 
April  9, 1980)  and  announced  its  intent 
to  conduct  the  next  administrative 
review  by  the  end  of  April  1982.  As 
required  by  section  751  of  the  Tariff  Act 
of  1930  ("the  Tariff  Act"),  the 
Department  has  now  conducted  that 
administrative  review. 

Scope  of  tlie  Review 

The  imports  covered  by  the  review 
are  shipments  of  sugar  and  syrups 
produced  from  raw  sugar  derived  fit>m 
sugar  cane  and  sugar  beets.  The  sugar  is 
refined  into  granulated  or  powdered 
sugar,  icing,  or  Uquid  sugar.  Sugar  and 
syrups  are  ciurently  classifiable  under 
items  155.2025, 155.2045,  and  155.3000  of 
the  Tariff  Schedules  of  the  United  States 
Annotated  (TSUSA). 

The  Department  knows  of  seven 
Canadian  firms  engaged  in  the  export  of 
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sugar  and  syrups  to  the  United  States. 
This  review  covers  those  firms  for 
various  periods  through  March  31, 1981. 

Two  firms  stated  that  they  did  not 
export  sugar  and  syrups  during  their 
review  period.  The  estimated  duty 
deposit  rate  for  these  two  firms  is  the 
rate  calculated  for  each  during  the 
original  fair  value  investigation,  since 
this  is  the  most  recent  information 
available.  One  Firm  investigated  at  fair 
value,  St.  Lawrence  Sugar,  Ltd., 
provided  an  inadequate  response  to  the 
Department's  questionnaire.  For  this 
firm  we  proceeded  to  use  the  best 
information  available.  The  best 
information  available  is  the  highest  rate 
for  responding  firms  with  shipments  in 
the  current  period,  as  it  is  higher  than 
the  fair  value  rate,  which  is  the  most 
recent  information  for  the  firm.  Two 
new  firms  for  which  no  information  is 
available,  Lentzco  Ltd.  and  Scott  Paper 
Co..  Ltd.,  failed  to  respond  or  provided 
an  inadequate  response  to  the 
Department's  questionnaire.  For  these 
non-responsive  firms  we  proceeded  to 
use  the  best  information  available.  The 
best  information  available  is  the  highest 
current  rate  for  responding  firms  with  ' 
shipments,  which  is  higher  than  the 
highest  fair  value  rate. 

United  States  Price 

In  calculating  United  States  price  the 
Department  used  purchase  price,  as 
defined  in  section  772  of  the  Tariff  Act. 
Purchase  price  was  based  on  the 
packed,  delivered  price  to  unrelated 
purchasers  in  the  United  States,  with 
deductions,  where  applicable,  for  U.S. 
duty,  brokerage,  cash  dircounts, 
commissions  to  unrelated  parties,  and 
U.S.  and  Canadian  inland  freight.  An 
addition  was  made  for  Customs  duty 
paid  upon  importation  into  Canada  of 
raw  material  used  to  produce  the 
exported  product,  which  duty  was 
rebated  upon  exportation  of  the 
merchandise  to  the  United  States. 

No  other  adjustments  were  claimed  or 
allowed. 

Foreign  Market  Value 

In  calculating  foreign  market  value  the 
Department  used  home  market  price,  as 
defined  in  section  773  of  the  Tariff  Act. 
since  sufficient  quantities  of  such  or 
similar  merchandise  were  sold  in  the 
home  market  to  provide  a  basis  for 
comparison.  The  foreign  market  value 
was  based  on  the  FOB  factory,  packed 
price,  with  adjustments  for  packing  and 
for  differences  in  the  merchandise  as 
provided  for  in  section  353.16  of  the 
Commerce  Regulations.  No  other 
adjustments  were  claimed  or  allowed.    « 


Preliminary  Results  of  the  Review 

As  a  result  of  our  comparison  of 
United  States  price  to  foreign  market 
value,  we  preliminarily  determine  that 
the  following  margins  exist: 


Canadian  exporter 

Time  period 

Margin 

Atlantic  Sug«.  lid 

04/01/80-03/31/81 
04/01/80-03/31/81 

04/01/80-03/31/81 
11/08/79-03/31/81 
04/01/80-03/31/81 
04/09/80-03/31/61 
04/01/80-03/31/81 

U.S.  10.0223 
per 

pound." 
U.S. 

F  W.  Jonet  t  Son „ 

Lentzco  Ltd 

$0.010105 

pound' 
0.367  pet 
17  33  pet. 

Redpatti  Sogara  Ltd 

Seott  Paper  Co..  Lid 

St  Lawrence  Sugar. 
Ltd. 

17.33  pet 
17.33  pet. 
17.33  pel 

■  No  aWpments  during  the  period. 

Interested  parties  may  submit  written 
comments  on  those  preliminary  results 
on  or  before  May  IZ  1982  and  may 
request  disclosure  and /or  a  hearing  on 
or  before  April  22. 1982.  Any  hearing,  if 
requested,  will  beheld  within  30  days 
after  publication  of  this  notice  or  the 
first  workday  thereafter.  Any  request  for 
an  administrative  protective  order  must 
be  made  no  later  than  five  days  after  the 
date  of  publication.  The  Department  will 
publish  the  final  results  of  the 
administrative  review  including  the 
results  of  its  analysis  of  any  such 
comments  or  hearing. 

The  Department  shall  determine,  and 
the  U.S.  Customs  Service  shall  assess, 
dumping  duties  on  all  appropriate 
entries  made  with  purchase  dates  during 
the  time  periods  involved.  Individual 
differences  between  United  States  price 
and  foreign  market  value  may  vary  from 
the  percentages  stated  above.  The 
Department  will  issue  appraisement 
instructions  on  each  exporter  directly  to 
the  Customs  Service. 

Further,  as  provided  for  by  S  353.48(b) 
of  the  Commerce  Regulations,  a  cash 
deposit  based  upon  the  margins 
calculated  above  shall  be  required  on  all 
shipments  by  these  firms  of  sugar  and 
syrups  from  Canada  entered,  or 
withdrawn  from  warehouse,  for 
consumption  on  or  after  the  date  of 
publication  of  the  final  results.  Since  the 
margin  for  F.W.  Jones  *  Son  is  less  than 
0.5  percent  and  therefore  de  minimis, 
the  Department  is  waiving  the  deposit 
requirement  for  this  firm.  These  deposit 
requirements  and  waiver  shall  remain  in 
effect  until  publication  of  the  final 
results  of  the  next  administrative 
review. 

This  administrative  review  and  notice 
are  in  accordance  with  section  751(a)(1) 
of  the  Tariff  Act  (19  U.S.C.  1675(a)(1)) 


and  §  353.53  of  the  Commerce 
regulaUons  (19  CFR  353.53). 
Gary  N.  Hoclick, 

Deputy  Assistant  Secretary  for  Import 
Administration. 

|FR  Doc.  82-9833  Filed  4-9-82:  8:4S  am] 
BILLING  CODE  3S10-25-M 

Synthetic  Methionine  From  Japan; 
Final  Results  of  Administrative  Review 
and  Clarification  of  Antidumping 
Finding 

agency:  International  Trade 
Administration,  Commerce. 

action:  Notice  of  final  results  of 
administrative  review  and  clarification 
of  antidumping  finding. 

summary:  On  August  13. 1981.  the 
Department  of  Commerce  published  the 
preliminary  results  of  its  administrative 
review  of  the  antidumping  finding  on 
synthetic  methionine  from  Japan.  This 
review  covers  the  34  known  producers, 
exports  and  third  country  shippers  of 
this  merchandise  to  the  United  States 
for  various  time  periods  through  June  30. 
1980. 

Interested  parties  were  given  an 
opportunity  to  submit  oral  or  written 
comments,  and  a  public  hearing  was 
conducted  on  Setpember  29. 1981.  Based 
on  comments  received  and  an 
International  Trade  Commission 
determination  that  no  industry  in  the 
U.S.  would  be  materially  injured  or 
threatened  with  material  injury  by 
reason  of  importations  of  synthetic  L 
methionine,  the  Department  has 
excluded  two  firms  and  has  made 
adjustments  to  the  margins  for  seven 
other  firms.  The  margins  in  the 
preliminary  results  remain  unchanged 
for  all  other  firms. 
EFFECTIVE  DATE:  April  12,  1982. 
FOR  FURTHER  INFORMATION  CONTACT: 
Susan  M.  Crawford  or  Robert  J. 
Marenick,  Office  of  Compliance, 
International  Trade  Administration, 
Department  of  Commerce,  Washingtbn. 
D.C.  (202-377-2209/2496). 

SUPPLEMENTARY  INFORMATION: 

Background 

On  July  10, 1973,  a  dumping  finding 
with  respect  to  synthetic  methionine 
from  Japan  was  published  in  the  Federal 
Register  as  Treasury  Decision  73-188  (38 
FR  18392).  On  August  13. 1981,  the 
Department  of  Commerce  ("the 
Department")  published  in  the  Federal 
Register  the  prehminary  results  of  its 
administrative  review  of  the  finding  (46  v 
FR  40913-14).  The  Department  has  now 
completed  that  administrative  review. 


Scope  of  the  Review 
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Imports  covered  by  the  review  are 
shipments  of  synthetic  methionine,  other 
than  synthetic  L  methionine.  Synthetic 
methionine  here  is  an  amino  acid 
produced  in  2  grades.  DL  methionine 
National  Formula  grade  (used  for 
research  and  pharmaceutical  purposes), 
and  DL  methionine  feed  grade  (used  as  a 
feed  additive).  Both  grades  of  synthetic 
methionine  are  currently  classifiable 
under  item  425.0420  of  the  Tariff 
Schedules  of  the  United  States 
Annotated  (TSUSA).The  Department 
knows  of  a  total  of  34  Japanese  firms 
and  third  country  shippers  engaged  in 
the  manufacture  and  exportation  of 
Japanese  synthetic  DL  methionine  to  the 
United  States.  This  review  covers 
separate  time  periods  for  each  of  the 
firms  through  June  30. 1980. 

The  preliminary  results  of  review 
covered  36  exporters  and  third  country 
shippers  and  3  grades  of  synthetic 
methionine.  On  July  27, 1981,  the 
International  Trade  Commission  ("ITC") 
determined  that  no  industry  in  the  U.S. 
would  be  materially  injured  or 
threatened  with  material  injury,  nor  will 
the  establishment  of  an  industry  in  the 
U.S.  be  severely  retarded,  by  reason  of 
imports  of  Japanese  synthetic  L 
methionine,  one  of  the  grades  covered 
by  the  original  finding.  The  ITC 
recommended  that  the  findmg  be 
revoked  as  to  unUquidated  entries  of 
synthetic  L  methionine  entered,  or 
withdrawn  from  warehouse,  for 
consumption  on  or  after  July  10, 1973_ 
the  date  of  the  finding.  The  Department 
concurs  with  the  ITC's  recommendation. 
Accordingly,  in  these  final  results  we 
excluded  two  firms  that  since  1973 
solely  exported  synthetic  L  methionine 
and,  where  appropriate,  have  adjusted 
the  margins  of  those  firms  that  exported 
other  types  in  addition  to  synthetic  L 
Methionine.  The  firms  affected  by  this 
decision  are:  , 

(1)  Ajinimoto  Co.  ' 

(2)  Chugai  Boyeki  Co. 

(3)  Kyowa  Hakko  Kogo  Co. 

(4)  Nagase  &  Co.* 

(5)  Tanabe  Seiyaku  Co.,  Ltd.* 

Analysis  of  Petitioner's  Comments 

We  received  comments  from  the 
petitioner,  Monsanto  Industrial 
Chemcial  Co. 

(1)  Comment:  The  petitioner 
resubmitted  an  earlier  request  that  the 
Department  investigate  an  exchange 
agreement  between  AEC  Corporation,  a 
subsidiary  of  Rhone  Poulenc.  a  French 
firm,  and  Mitsui  &  Co..  Japan  to  ensure 
that  the  agreement  does  not  circumvent 


*  Exclude— Only  exported  synlherie  L 
methionine. 


the  dumping  finding.  Based  on 
confidential  information  released  under 
an  administrative  protective  order,  and 
import  statistics,  the  petitiner  proposed 
certain  circumstances,  such  as  Japanese 
manufactured  chemical  intermediates 
exported  to  France  for  further 
processing  into  synthetic  methionine  for 
exportation  to  the  U.S..  that  might 
consitute  circumvention. 

Position:  Subsequent  to  the  hearing, 
the  Department  contacted  Rhone  Pulenc 
to  obtain  information  concerning  its 
agreement  with  Mitsui.  The  Department 
will  investigate  further,  if  warranted. 
(2)  Comment-  The  deduction  ftt)m 
foreign  market  value  for  inland  freight  Is 
improper  because  it  is  contrary  to  the 
Tariff  Act  of  1930  ("the  Tariff  Act^. 

Position:  In  making  a  fair  and 
equitable  comparison,  the  Department 
believes  it  is  necessary  to  reduce  tfie 
United  States  price  and  foreign  mariiet 
value  being  compared  to  comparable 
terms.  In  its  simpliest  form,  the 
calculation  will  ordinarily  be  made  by 
taking  the  ex-factory  price  for  both  the 
sale  to  the  U.S.  and  for  home 
consumption.  In  adjusting  foreign 
market  value  pursuant  to  section 
773(a)(4)  of  the  Tariff  Act  for  differences 
in  circumstances  of  sale,  to  permit  a  fair 
value  comparison  on  comparable  terms, 
the  Department  foUowed  a  long- 
standing administrative  practice  with 
regard  to  inland  freight 

(3)  Comment  Mitsui,  Japan's  small 
amount  of  interest  in  the  manufacturer, 
Nippon  Soda,  is  not  sufficient  indication 
that  Mitsui  has  a  controlling  interest  in 
Nippon  Soda  to  make  Mitsui  the 
"exporter"  under  section  206  of  the 
Antidumping  Act  of  1921  ("the  1921 
Act").  Accordingly,  when  analyzing 
sales  by  Nippon  Soda  through  Mitsui, 
the  Department  should  use  purchase 
price  rather  than  exporter's  sales  price 
("ESP"),  since  the  sale  is  made  prior  to 
the  date  of  exportation.  Further,  the 
Department's  use  of  the  ESP  offset  is 
contrary  to  law  and  must  not  be  allowed 
as  an  adjustment  to  foreign  market 
value. 

Position:  The  Department  maintams 
that  its  use  of  ESP  is  in  accordance  with 
section  207(2)  of  the  1921  Act  since 
Mitsui.  Japan  does  have  qualifying 
interest  in  the  producer,  Nippon  Soda 
Co..  Inc.  We  made  adjustments  for  the 
ESP  offset  in  accordance  with  section 
153.10  of  the  Customs  Regulations.  The 
exporter's  sales  price  offset  is  intended 
to  permit  an  equitable  adjustment  to 
foreign  market  value  where  a 
comparable  expense  is  required  by 
section  204(3)  of  the  1921  Act  to  be 
deducted  from  U.S.  price.  The  use  of  the 
ESP  offset  is  a  long-standing  practice 
which  Congress,  in  its  amendments  to 


the  antidumping  law  in  1974  and  1979, 
did  not  alter  or  bar. 

(4)  Comment-  The  Department's 
choice  of  home  market  country  bases  of 
comparison  when  analyzing  sales 
exported  by  third  country  shippers  such 
as  Karl  O.  Helm  A.G.,  W.  Germany  are 
contrary  to  the  antiffaimpii^  statue.  The 
purpose  of  the  statute  is  to  determine 
whether  a  class  or  kind  of  foreign 
merchandise  is  being  sold  at  a  price  that 
is  less  than  the  price  for  that 
merchandise  in  the  home  market  where 
it  is  produced.  There  is  no  basis  in  the 
statute  for  treating  the  third  country  as 
the  country  of  exportation.  Therefore, 
rather  than  compare  the  third  country 
shipper's  price  to  the  U.&  with  its  price 
to  an  unrelated  customer  in  its  home 
maricet.  the  Department  should  calculate 
purchase  price  by  deducting  all  charges 
(ocean  freight,  etc.)  from  Japan  and 
compare  it  to  the  Japanese  supplier's 
home  market  price. 

Position:  While  the  normal  basis  for 
determination  is  the  price  of  the 
merchandise  in  the  country  of 
production  and  exportation,  this 
approach  is  not  necessary  or 
appropriate  in  situations  in  which  the 
merchandise  in  question  is  not  destined 
for  the  United  States  when  exported 
from  the  country  of  production  and  not 
merely  transshipped  through  a  third 
country  to  the  United  States.  Absent 
substantial  transformation  of  this 
product  in  a  third  country,  the  fact  that 
it  has  entered  the  commerce  of  that 
country  does  not  remove  it  horn,  the 
scope  of  the  finding,  but  does,  in  the 
Department's  view,  alter  the  appropriate 
basis  for  determination  of  foreign 
market  value  to  sales  of  such  or  similar 
merchandise  in  the  hooie  market  of  that 
third  country,  or.  as  appropriate,  to  other 
countries.  While  this  approach  is  not 
speciically  addressed  in  the  Tariff  Act,  it 
is  consistent  with  the  statute.  Further,  it 
is  in  accordance  with  Article  2,  section  3 
of  the  Agreement  on  Implementation  of 
Article  VI  of  the  General  Agreement  on 
Tariffs  and  Trade  ("the  Antidumping 
Code"),  which  states  that  in  instances 
where  merchandise  is  produced  in  one 
country  and  exported  fitjm  a  third 
country  "the  price  at  whidi  the  products 
are  sold  bom  the  country  of  export  to 
the  country  of  importatioa  shall 
normally  be  compared  with  the 
comparable  price  in  the  country  of 
export."  Our  records  indicate  that  under 
these  circumstances  the  Japanese 
producer  does  not  know  thie  destination 
of  the  merchandise  tqxin  sale  to  Hebn 
(or  other  third  country  shipprs). 
Therefore,  the  Department  maintains 
purchase  price  is  determined  on  the 
basis  of  the  third  country  shipper  to  the 
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first  unrelated  purchaser  in  the  U.S.  and 
foreign  market  value  on  the  basis  of  the 
third  country  shipper's  home  market 
price  or  its  price  to  other  third  countries 
if  its  home  market  quantities  are 
insufficient.  The  foregoing  does  not 
preclude  the  Department  from  using 
Japanese  home  market  prices  or  costs  in 
situations  in  which  we  conclude  that  the 
merchandise  is  transshipped  through  a 
third  country  or  that  the  Japanese  seller 
knew  or  should  have  known  that  all  or  a 
part  of  the  merchandise  was  destined 
for  the  United  States. 

Analysn  of  Respondents'  Comments 

(5)  Comment:  The  Department  should 
calculate  the  weighted  average  margin 
used  for  cash  deposit  purposes  by 
dividing  the  sum  of  dumping  margins  by 
the  sum  of  foreign  market  values,  rather 
than  the  sum  of  U.S  prices. 

Position:  The  Department,  and 
previously  the  Customs  Service,  has    . 
traditionally  calculated  the  weighted 
average  dumping  margin,  which  is  now 
used  as  the  basis  for  deposit  of 
estimated  duties,  as  the  sum  of  the 
duties  due  divided  by  the  sum  of  the 
value  of  all  U.S.  sales.  The  respondent's 
proposed  method  would  lead  to  an 
underdeposit  of  estimated  dumping 
duties. 

(6)  Comment:  The  Department  should 
accept  explantory  information, 
concerning  claimed  adjustments  for 
technical  assistance  and  servicing  fees, 
sales  conunissions,  storage  fees  and 
discounts  on  bills  (accounts  receivable), 
adjustments  it  denied  in  the  preliminary 
results  for  lack  of  quantification,  and 
recalculate  the  foreign  market  value. 
The  producer  argues  that  its  response 
was  consistent  with  responses 
submitted  prior  to  1980  and  the  claims 
were  allowed  by  Treasury  on  the  basis 
of  such  responses. 

Position:  The  Department  granted  this 
request  and  those  of  two  other  firms, 
since  the  Department  failed  to  request 
the  data  prior  to  publication  of  the 
preliminary  results.  We  recalculated  the 
foreign  market  value.  The  claim  for 
discount  on  accounts  receivable  was 
allowed  as  a  directly  related 
circumstance  of  sale;  the  storage  fees 
and  the  technical  assistance  and 
servicing  fees  were  included  as  indirect 
selling  expenses  to  offset  U.S 
commissions  paid  to  unrelated 
purchasers,  in  accordance  with  section 
153.10  of  the  Customs  Regulations.  We 
denied  the  claims  for  sales  commissions 
since  the  parties  are  related. 

(7)  Comment:  Certain  arithmetic 
corrections  should  be  made. 

Position:  In  instances  where 
arithmetic  errors  were  made,  we  have 
made  appropriate  corrections. 


(8)  Comment:  The  Department  should 
accept  responses  to  the  Department's 
questionnaire  from  a  firm  that  failed  to 
respond  prior  to  publication  of  the 
preliminary  results.  The  Department 
should  not  use  the  best  information 
available  for  cash  deposit  and 
appraisement  purposes. 

Position:  The  Department  considers 
the  response  by  this  firm  untimely  and 
will  not  consider  it.  Instead  the 
Department  is  using  the  best  information 
available. 

Final  Results  of  the  Review  Based  on 
our  analysis  of  the  comments  received 
and  on  the  ITC  determination 
concerning  synthetic  L-methionine,  the 
Department  has  made  adjustments  to 
the  margins  for  seven  firms  and  has 
excluded  two  firms. 


—Continued 


Margin 

Time  period 

(per- 
cent) 

Manufacturer  and  exporter 

A|inimolo  Co - 

07/01/78-6/30/80 

5.54 

Alps  Ptiarmaceutical  Co 

04/01/78-03/31/79... 

'22  54 

04/01 /7»-O6/30/80.. 

'22  54 

Amano  Ptiamtacautical  Co.. 

02/12/73-06/30/80... 

48 

Lid 

Oiugaj  Boyeki  Co ™— . — 

02/12/73-06/30/80... 

'0 

02/12/73-06/30/80... 
02/12/73-06/30/80... 
04/01/78-03/31/79... 

'0 

11.14 

InuHj  Vakuhm  Kogyo 

■0 

04/01/79-06/30/80... 

'0 

Isfto  Corporation — 

07/01/77-08/31/79... 

'0 

09/01/79-06/30/80.. 

•0 

Iwaki  «  Co 

02/12/73-06/30/80... 

1.69 

Koyo  Merchanwe  Co..  Ltd 

08/01/76-03/31/79... 

0 

04/01/79-06/30/80... 

•0 

Kyowa  Hakko  Kogyo  Co 

02/12/73-12/31/76... 

30  68 

01/01/77-06/30/80... 

2910 

MaruSeni  Coip — 

02/12/73-06/30/80... 

48 

Nippon  Kayaku 

06/01/76-03/31/79... 

0 

04/01/79-06/30/80... 

48 

Nippon     Soda    Co..     Ut/ 

04/01/78-03/31/79... 

883 

Mitsu  &  Co 

04/01/79-06/30/80.. 

'6.83 

Nisso  Raiho  Kogyo  t  Co.. 

Ltd. 
K.  SaKai  «  Co 

02/12/73-06/30/80... 

»0 

02/12/73-06/30/80.. 

0 

Sakai  Qienncal 

04/01/78-06/30/80... 
04/01/76-07/31/79... 

'13  43 

Sumitomo  Chemcal  Industn- 

'0 

alCo 

06/01 /79-06/30/(»... 

Tetra  Chemicals  Co 

02/12/73-06/30/80... 

■8  4 

Third  country  stopper 

(country) 

Atlantic         Trading         Co. 

01/01/77-06/30/80- 

•0 

(Canada) 

02/12/73-06/30/80.. 

0 

(West  Germany). 

Oemical     A     Feeds     Ltd. 

02/12/73-06/30/80... 

48 

(England) 

Chemo  Oondor*  (West  Ger- 

02/12/73-06/30/80... 

48 

many) 

02/12/73-06/30/80... 

22.53 

GmbH  (West  Germany). 

Fortamen              C^emlcals 

01/01/77-06/30/80.. 

'2166 

(Canada) 

Kan   0    Helm   (West  Ger- 

07/01/73-06/30/76.. 

1.31 

many). 

07/01/77-06/30/79.. 

286 

07/01/79-06/30/80. 

■2.86 

Hoftman         U         Roche 

02/12/73-06/30/80.. 

0 

(Canada) 

Instel  Coip  (France) 

02/12/73-06/30/80.. 

625 

IMAC  Organization  (ItHy) 

02/12/73-06/30/80. 

•0 

M<tsui  a  Co..  (Belgium) 

02/12/73-06/30/80.. 

0 

Mitsui  a  Oi.  (United  King- 

02/12/73-06/30/80.. 

0 

dom). 

Nutrikem     Limited     (United 

02/12/73-06/30/80.. 

0 

lOngdom). 

Seimigkita  4  Shon  (Wa« 

02/12/73-06/30/80.. 

48 

Geim«iy). 

R.  W.  Urann  &  Co  (United 
Kingdom). 


Time  period 


02/12/73-06/30/80. 


Margin 
(per- 
oenO 


■  No  shipments  dunng  period. 
=  Firm  no  longer  eusts. 

The  Department  shall  determine,  and 
the  U.S.  Customs  Service  shall  assess, 
duties  on  all  entries,  where  appropriate, 
with  purchase/export  dates  during  the 
periods  of  review.  Individual  differences 
between  United  States  price  and  foreign 
market  value  may  vary  from  the 
percentages  stated  above.  The 
Department  will  separately  issue 
appraisement  instructions  to  the 
Customs  Service. 

Further,  as  provided  by  \  353.48(b)  of 
the  Commerce  regulations,  a  cash 
deposit  based  on  the  most  recent  of  the 
margins  calculated  above  shall  be 
required  on  all  shipments  entered,  or 
withdrawn  from  warehouse,  for 
consumption  on  or  after  the  date  of 
publication  of  these  final  results.  For 
any  shipment  from  a  new  exporter  not 
covered  in  this  review,  unrelated  to  any 
covered  firm,  a  cash  deposit  shall  be 
required  at  the  highest  rate  for 
responding  firms  with  shipments  during 
the  most  recent  period  in  which 
shipments  occurred.  These  deposit 
requirements  shall  remain  in  effect  until 
publication  of  the  final  results  of  the 
next  administrative  review.  The 
Department  intends  to  conduct  the  next 
administrative  review  by  the  end  of  July 
1982. 

This  administrative  review  and  notice 
are  in  accordance  with  section  751(a)(1) 
of  the  Tariff  Act  (19  U.S.C.  1675(a)(1)) 
and  §  353.53  of  the  Commerce 
regulations  (19  CFR  353.53). 
Gary  N.  Horlick, 

Deputy  Assistant  Secretary  for  Import 
Administration. 
April  6. 1982. 

|FR  Doc:  82-9A3S  Filed  4-9-82. 8.-45  am| 
BILUNQ  CODE  3S10-2S-M 


Minority  Business  Development 
Agency 

Birmingtiam,  Ala.;  Cooperative 
Agreement;  Soliciting  Applications 

agency:  Minority  Business 
Development  Agency,  Commerce. 

action:  Notice. 

summary:  The  Minority  Business 
Development  Agency  (MBDA) 
announces  that  it  is  soliciting 
applications  for  a  cooperative 
agreement  under  its  Business 


Development  Center  (BDC)  program  to 
operate  a  pilot  project  for  a  12-month 
period  beginning  September  1, 1982  in 
the  Birmingham,  Alabama  SMSA.  The 
cost  of  the  project  is  estimated  to  be 
$250,000.  The  maximum  federal 
participation  amount  is  $225.00a  The 
minimum  amount  required  for  non- 
federal participation  is  $25,000.  The 
project  number  is  04-10-82002-01. 
ApplicantB  shall  be  required  to 
contribute  at  least  10%  the  total  program 
costs  through  non-federal  funds.  Cost 
sharing  contributions  can  be  in  the  form 
of  cash  contributions,  fee  for  services  or 
in-kind  contributions. 
CLOSING  DATE  May  14, 1982. 
address:  Atlanta  Regional  Office. 
N4inority  Business  Development  Agency. 
1371  Peachtree  St„  N.E,  Suite  505. 
Atlanta.  Ga.,  30309. 

FOR  FURTHER  INFORMATION  CONTACT 
Charles  F.  McMillan,  Regional  Director. 
Telephone:  404/881-4091. 
SUPPLEMENTARY  INFORMATION: 

A.  Scope  and  Purpose  of  This 
Announcement 

Executive  Order  11625  authorizes 
MBDA  to  fund  projects  which  will 
provide  technical  and  management 
assistance  to  eligible  clients  in  areas 
related  to  the  establishment  and 
operation  of  businesses.  The  BDC 
program  is  speciGcally  designed  to 
assist  those  minority  businesses  that 
have  the  highest  potential  for  success.  In 
order  to  accomplish  this,  MBDA  offers 
Cooperative  Agreements  that  can: 
coordinate  and  broker  public  and 
private  sector  resources  on  behalf  of 
minority  individuals  and  firms;  offer 
them  a  full  range  of  management  and 
technical  assistance;  and  serve  as  a 
conduit  throu^  which  and  from  which 
information  and  assistance  to  and  about 
minority  businesses  are  funneied. 

B.  Eligible  Applicants 
Awards  shall  be  open  to  all 

individuals,  non-profit  organizations, 
for-profit  firms,  local  and  stat3 
governments.  American  Indian  tribes 
and  educational  institutions. 

C.  Evaluation  Process 

All  proposals  received  as  a  resuh  of 
this  announceanent  will  be  evaluated  by 
a  MBDA  review  panel. 

D.  Evaluation  Criteria  for  Business 
Development  Center  Application 

The  evaluation  criteria  is  designed  to 
facilitate  an  objective  evaluation  of 
competitive  applications  for  the 
Business  Development  Center  program. 

MBDA  reserves  the  right  to  reject  any 
or  all  applications,  including  the 
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application  receiving  the  highest 
evaluation,  and  will  exercise  this  right 
when  it  is  determined  that  it  is  in  the 
best  interest  of  the  Government  to  do  so 
(e.g.,  the  apparent  successful  applicant 
has  serious  unresolved  audit  issues  from 
current  or  previous  grants,  contracts  or 
cooperative  agreements  with  an  agency 
of  the  Federal  Government). 

Evaluation  of  proposals  will  employ 
the  following  criteria: 

I.  Capability  and  Experience  of  Firm/ 
Staff— Provide  information  that 
demonstrates  the  organization's 
capabilities  and  prior  experiences  in 
addressing  the  needs  of  minority 
business  individuals  and  firms.  Provide 
information  that  demonstrates  the  staffs . 
capabilities  and  prior  experiences  in 
providing  management  aiid  technical 
assistance  to  minority  individuals  and 
firms.  Indicate  previous  experience  in 
MBE  community  to  be  served  in  terms 
of:  inventorying  resources  and 
opportunities;  the  brokering  thereof  and 
providing  management  and  technical 
assistance. 

The  following  are  key  factors  to  be 
considered  in  this  section: 
Firm. 

—The  organization's  receptivity  in  the 
MBE  community  to  be  served,  i.e., 
business  contacts  in  the  public  and 
private  sector  leadership 
responsibihties;  and  experience  in 
assisting  MBE  business  persons  and 
firms.  (References  from  clients  assisted 
are  pertinent.) 

— Background  credentials  and 
references  for  the  owners  of  the 
organization  and  a  capability  statement 
of  what  the  organization  can  do. 

—Knowledge  of  the  geographic  area 
to  be  served  in  terms  of  the  needs  of 
minority  businesses  and  past  ongoing 
relationships  with  local  public  and 
private  entities — that  can  possibly 
e^ihance  the  BDC  program  effort— i.e.. 
Chambers  of  Commerce,  trade 
associations,  venture  capital 
organizations,  banks,  SBA.  HUD,  state, 
city  and  county  government  agencies, 
etc. 
Staff. 

— List  personnel  to  be  used.  Indicate 
their  salaries,  educational  level  and 
previous  experiences.  Provide  resumes 
for  all  professional  staff  personnel. 

— Demonstrate  competence  among 
staff  to  effectuate  mergers,  acquisitions, 
spin-offs  and  joint- ventures. 

— Provide  organization  chart,  job 
descriptions  and  qualification  standards 
involving  all  professional  staff  persons 
to  be  utilized  on  the  project. 

— If  any  contractors  are  to  be  utilized, 
identify  and  indicate  areas  and  level  of 
experience.  Primary  consideration  will 
be  given  to  inJtouse  capability.  ' 


Note. — All  contracting  proposed  should  be 
in  accordance  with  procnretBent  standards  in 
Attachment  O  of  OMB  Circulars  A-110  or  A- 
102. 

II.  Techniques  and  Methodology — 
Specify  plans  for  achieving  the  goals 
and  objectives  of  the  project  This 
section  should  be  developed  by  using 
the  outline  of  the  Work  Requirements 
and  the  BDC  responsibihties  as  guides 
and  will  become  part  of  the  award 
document  Include  start-op  plan  and 
example  of  work  plan  format  FuDy 
explain  the  procedures  for  outreach, 
screening,  assisting  and  monitoring 
clients;  developing  and  maintaining  the 
profile  inventory  of  minority  business: 
and  brokering  of  new  business 
ownership,  market  and  capital 
opportunities.  In  sammary,  address  how, 
when  and  where  work  will  be  dooe  and 
by  whom.  Include  level  of  performance, 
ni-  Resources — address  technical  and 
administrative  resources.  i.e.  computer 
facilities,  voluntary  staff  time  and  space: 
and  financial  resources  in  terms  of 
meeting  MBDA's  10%  cost  sharing 
requirement  to  include  a  fee  for  services 
for  assistance  provided  clients,  llie  fee 
for  services  will  be  10%  for  firms  vrith 
gross  sales  of  $50a000  or  less  and  25% 
for  firms  with  gross  sales  of  over 
$500,000. 

Cost  sharing  is  that  portion  of  proiect 
costs  not  borne  by  the  Federal 
Government  The  composition  and 
amount  of  cost  sharing  are  key  factors 
that  will  be  considered  in  determining 
the  merit  of  this  section.  TTie  cost 
sharing  requirement  can  be  met  through 
the  following  order  of  priority:  1.  cash 
cjMtributions;  2.  fee  for  services:  and  3. 
irHkind  contributions. 

A.  Cash  contribution — means  cash 
that  is  contributed  or  donated  by  the 
recipient  by  other  iKm-fedCTaL  public 
agencies  and  institutions,  private 
organizations,  corporabons  and 
individuals. 

B.  Fee  for  services — are  changes  to  Ae 
client  for  assistance  provided  by  BDC 

C.  In-Kind  contribution — represent  the 
value  of  non-cash  contributions 
provided  by  the  recipient  and  non- 
federal parties.  The  order  of  priority  for 
in-kind  contributions  are:  high 
technology  systems  to  be  utilized  to 
achieve  program  objectives;  top  level 
staff  personnel  and  real  and  personal 
property  donated  by  other  pubUc 
agencies,  institutions  and  private 
oiganizations.  Property  purchased  with 
Federal  funds  will  not  be  considered  as 
the  recipient's  in-kind  contribution. 

IV.  Costs — demonstrate  in  narrative 
format  that  costs  being  proposed  wiU 
give  the  minority  business  client  and  the 
government  the  most  effective  program 
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possible  in  terms  of  quality,  quantity, 
timeliness  and  efficiency. 

Include  the  principal  costs  involved 
for  achieving  work  plan  under 
Cooperative  Agreement  by  completing 
Part  III— the  Budget  Information  Section 
of  the  Request  for  Application. 

Provide  cost  sharing  plan  information 
in  terms  of  methodology  and  format  for 
billing  the  cost  of  management  and 
technical  assistance  to  clients. 

Total  project  costs  will  be  evaluated 
in  terms  of: 

— Clear  explanations  of  all 
expenditures  proposed,  and 

—The  extent  to  which  the  applicant 
can  leverage  federal  program  funds  and 
operate  with  economy  and  efficiency. 

In  conclusion,  the  applicant's  schedule 
for  start  of  BDC  operation  should  be 
included  in  Part  Two.  Part  Two  will  be 
known  as  the  applicant's  plan  of 
operation  and  will  be  incorporated  into 
the  Cooperative  Agreement  award. 

A  detailed  justification  all  proposed 
costs  is  required  for  Part  Four  and  each 
item  must  ^)e  fully  explained. 

The  failure  to  supply  information  in 
any  given  category  of  the  criteria  will 
result  in  the  appHcation  being 
considered  non-responsive  and 
consequendy,  dropped  from 
competition. 

All  information  submitted  is  subject  to 
verification  by  MBDA. 

E.  Disposition  of  Proposals 

Notification  of  awards  will  be  made 
by  the  Grants  Officer.  Organizations 
whose  proposals  are  imsuccessful  will 
be  advised  by  the  Regional  Director. 

F.  Proposal  Instructions  and  Forms 

Questions  concerning  the  preceding 
information,  copies  of  application  forms, 
and  applicable  regulations  can  be 
obtained  at  the  above  address. 

Nothing  in  this  soUcitation  shall  be 
construed  as  committing  MBDA  to 
divide  available  funds  among  all 
qualified  applicants.  The  program  is 
subject  to  OMB  Circular  A-95 
requirements. 

G.  A  Pre-Application  conference  to 
assist  all  interested  applicants  who  will 
be  held  at  the  above  address  on  April 
30. 1982  at  1:30  p.m. 

(11.800  Minority  Business  Development 
(Catalog  of  Federal  Domestic  Assistance)) 

Dated:  April  5, 19S2. 
Charies  F.  McMillan, 
Regional  Director. 

(FR  Doc.  n-VT*  FUmI  4-«-a2:  S:48  tml 
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Columbus,  Ga.;  Cooperative 
Agreement;  Soliciting  Applications 

agency:  Minority  Business 
Development  Agency,  Commerce. 

action:  Notice. 

SUMMARY:  The  Minority  Business 
Development  Agency  (MBDA) 
announces  that  it  is  soliciting 
applications  for  a  cooperative 
agreement  under  its  Business 
Development  Center  (BDC)  program  to 
operate  a  pilot  project  for  a  12-month 
period  beginning  August  1, 1982  in  the 
Columbus,  Georgia  SMSA.  The  cost  of 
the  project  is  estimated  to  be  $170,000. 
The  maximum  federal  participation 
amount  is  $153,000.  The  minimum 
amount  required  for  non-federal 
participation  is  $17,000.  The  project 
number  is  04-10-82030-01. 

Applicants  shall  be  required  to 
contribute  at  least  10%  the  total  program 
costs  through  non-federal  funds.  Cost 
sharing  contributions  can  be  in  the  form 
of  cash  contributions,  fee  for  services  or 
in-kind  contributions. 

CLOSINO  date:  May  14, 1982. 

ADDRESS:  Atlanta  Regional  Office, 
Minority  Business  Development  Agency. 

FOR  FURTHER  INFORMATION  CONTACT: 

Charles  FjMcMillan,  Regional  Director. 
Telephone:  404/881-4091. 

SUPPLEMENTARY  INFORMATION: 

A  Scope  and  Purpose  of  This 
Announcement 

Executive  Order  11625  authorizes 
MBDA  to  fund  projects  which  will 
provide  tehnical  and  management 
assistance  to  eligible  clients  in  areas 
related  to  the  establishment  and 
operation  of  businesses.  The  BDC 
program  is  specifically  designed  to 
assist  those  minority  businesses  that 
have  the  highest  potential  for  success.  In 
order  to  accomplish  this,  MBDA  offers 
Cooperative  Agreements  that  can: 
coordinate  and  broker  pubUc  and 
private  sector  resources  on  behalf  of 
minority  individuals  and  firms:  offer 
them  a  full  range  of  management  and 
technical  assistance;  and  serve  as  a 
conduit — through  which  and  from  which 
informatfon  and  assistance  to  and  about 
minority  businesses  are  funneled. 

B.  Eligible  Applicants 

Awards  shall  be  open  to  all 
individuals,  non-profit  organizations, 
for-profit  firms,  local  and  state 
governments,  American  Indian  tribes 
and  educational  institutions. 


C.  Evaluation  Process 

All  proposals  received  as  a  result  of 
this  announcement  will  be  evaluated  by 
a  MBDA  review  panel. 

D.  Evaluation  Critera  for  Business 
Development  Center  Application 

The  evaluation  criteria  is  designed  to 
facilitate  an  objective  evaluation  of 
competitive  applications  for  the 
Business  Development  Center  program. 
MBDA  reserves  the  ri^t  to  reject  any 
or  all  applications,  including  the 
application  receiving  the  highest 
evaluation,  and  will  exercise  this  right 
when  it  is  determined  that  it  is  in  the 
best  interest  of  the  Government  to  do  so 
(e.g.,  the  apparent  successful  applicant 
has  serious  unresolved  audit  issues  from 
current  or  previous  grants,  contracts  or 
cooperative  agreements  with  an  agency 
of  the  Federal  Goverrmient). 

Evaluation  of  proposals  will  employ 
the  following  criteria: 

i.  Capability  and  Experience  of  Firm- 
Staff— Provide  information  that 
demonstrates  the  organization's 
capabilities  and  prior  experiences  in 
addressing  the  needs  of  minority 
business  individuals  and  firms.  Provide 
information  that  demonstrates  the  staffs 
capabilities  and  prior  experiences  in 
providing  management  and  technical 
assistance  to  minority  individuals  and 
firms.  Indicate  previous  experience  in 
MBE  community  to  be  served  in  terms 
of:  inventorying  resources  and 
opportimitiesLthe  brokering  thereof;  and 
providing  management  and  technical 
assistance.  - 

The  following  are  key  factors  to  be 
considered  in  this  section: 
Firm. 

The  organization's  receptivity  in  the 
MBE  community  to  be  served,  i.e., 
business  contacts  in  the  public  and 
private  sector;  leadership 
responsibilities;  and  experience  in 
assisting  MBE  business  persons  and 
firms,  (references  from  clients  assisted 
are  pertinent.) 

Background  credentials  and 
references  for  the  owners  of  Uie 
organizabon  and  a  capability  statement 
of  what  the  organization  can  do. 

Knowledge  of  the  geograp^iic  area  to 
be  served  in  terms  of  the  needs  of 
minority  businesses  and  past  ongoing 
relationships  with  local  public  and 
private  entities — that  can  possibly 
enhance  the  BDC  program  effort— 4.e., 
Chambers  of  Commerce,  trade 
associations,  venture  capital 
organizations,  banks,  SBA,  HUD,  state, 
city  and  county  government  agencies, 
etc. 
Staff. 


List  personnel  to  be  used.  Indicate 
their  salaries,  educational  level  and 
previous  experiences.  Provide  resumes 
for  all  professional  staff  personnel. 

Demonstrate  competence  among  staff 
to  effectuate  mergers,  acquisitions,  spin- 
offs and  joint-ventures. 

Provide  organization  chart,  job 
descriptions  and  qualification  standards 
involving  all  professional  staff  persons 
to  be  utilized  on  the  project. 

If  any  contractors  are  to  be  utilized, 
identify  and  indicate  areas  and  level  of 
experience.  Primary  consideration  will 
be  given  to  inhouse  capability. 

Note. — All  contracting  proposed  should  be 
in  accordance  with  prccurement  standards  in 
Attachment  0  of  OMB  Circulars  A-110  or  A- 

102.    n 

n.  Techniques  and  Methodology — 
specify  plans  for  achieving  the  goals  and 
objectives  of  the  project.  This  section 
should  be  developed  by  using  the 
outline  of  the  Work  Requirements  and 
the  BDC  responsibilities  as  guides  and 
will  beome  part  of  the  award  document 
Include  start-up  plan  and  example  of 
work  plan  format.  Fully  explain  the 
procedures  for  outreach,  screening, 
assisting  and  monitoring  clients; 
developing  and  maintaining  the  profile 
*  inventory  of  minority  business;  and 
brokering  of  new  business  ownership, 
market  and  capital  opporttmities.  In 
summary,  address  how,  when  and 
where  work  will  be  done  and  by  whom. 
Include  level  of  performance. 

in.  Resources — address  technical  and 
administrative  resources,  i.e.  computer 
facilities,  voluntary  staff  time  and  space; 
and  financial  resources  in  terms  of 
meeting  MBDA's  10%  cost  sharing 
requirement  to  include  a  fee  for  services 
for  assistance  provided  clients.  The  fee 
for  services  will  be  10%  for  firms  with 
gross  sales  of  $500,000  or  less  and  25% 
for  firms  with  gross  sales  of  over 
$500,000. 

Cost  sharing  is  that  portion  of  project 
costs  not  borne  by  the  Federal 
Government.  The  oDmposition  and 
amount  of  cost  sharing  are  key  factors 
that  will  be  considered  in  determining 
the  merit  of  this  section.  The  cost 
sharing  requirement  can  be  met  through 
the  following  order  of  priority:  1.  cash 
contributions;  2.  fee  for  services;  and  3. 
in-kind  ccsitributions. 

A.  Cash  contribution — means  cash 
that  is  contributed  of  donated  by  the 
■recipient,  by  other  non-federal,  public 
agencies  and  institutions,  private 
organizatidns,  corporations  and 
individuals. 

B.  Fee  for  services — are  charges  to  the 
client  for  assistance  provided  by  BDC. 

C.  In-Kind  contribution — represent  the 
value  of  non-cash  contributions 


Federal  Register  /  Vol.  47,  No.  70  /  Monday.  April  12,  1982  /  Notices 


15627 


provided  by  the  recipient  and  non- 
federal parties.  The  order  of  priority  for 
in-kind  contributions  are:  high 
technology  systems  to  be  utilized  to 
achieve  program  objectives;  top  level 
staff  personnel  and  real  and  personal 
property  donated  by  other  public 
agencies,  institutions  and  private 
organizations.  Property  purchased  with 
Federal  funds  will  not  be  considered  as 
the  recipient's  in-kind  contribution. 

rv.  Costs — demonstrate  in  narrative 
format  that  costs  being  proposed  will 
give  the  minority  business  client  and  the 
government  the  most  effective  program 
possible  in  terms  of  quality,  quantity, 
timeliness  and  efficiency. 

Include  the  principal  costs  involved 
for  achieving  work  plan  under 
Cooperative  Agreement  by  completing 
Part  III — the  Budget  Information  Section 
of  the  Request  for  Application. 

Provide  cost  sharing  plan  information 
in  terms  of  methodology  and  format  for 
billing  the  cost  of  management  and 
technical  assistance  to  clients. 

Total  project  costs  will  be  evaluated 
in  terms  of: 

— Clear  explanations  of  all 
expenditures  proposed,  and 

— ^The  extent  to  which  the  apphcant 
can  leverage  federal  program  funds  and 
operate  with  economy  and  efficiency. 

In  conclusion,  the  applicant's  schedule 
for  start  of  BDC  operation  should  be 
included  in  Part  Two.  Part  Two  will  be 
known  as  the  appUcant's  plan  of 
operation  and  will  be  incorporated  into 
the  Cooperative  Agreement  award. 

A  detailed  justification  all  proposed 
costs  is  required  for  Part  Four  and  each 
item  must  be  fully  explained. 

The  failure  to  supply  information  in 
any  given  category  of  the  criteria  will 
residt  in  the  application  being 
considered  nonresponsive  and 
consequently,  dropped  bom 
competition. 

All  information  submitted  is  subject  to 
verification  by  MBDA. 

E.  Disposition  of  Proposals 

Notification  of  awards  will  be  made 
by  the  Grants  Officer.  Organizations 
whose  proposals  are  unsuccessful  will 
be  advised  by  the  Regional  Director. 

F.  Proposal  Instructions  and  Forms 

Questions  concerning  the  preceding 
information,  copies  of  application  forms, 
and  applicable  regulations  can  be 
obtained  at  the  above  address. 

Nothing  in  this  solicitation  shall  be 
construed  as  committing  MBDA  to 
divide  available  fimds  among  all 
qualified  applicants.  The  program  is 
subject  to  OMB  Circular  A-W 
requirements. 


G.  A  Pre-Application  conference  to 
assist  all  interested  applicants  who  will 
be  held  at  the  above  address  on  April 
30. 1982  at  1:30  p.m. 

(11.800  Minority  Business  Development 
(Catalog  of  Federal  Domestic  Assistance)) 

Dated-  April  5. 1982. 
Charles  F.  McKfillaii. 
Regional  Director. 

pK  Doc.  8Z-97n  PUed  ^4-SZ;  aitt  aa| 
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Jackson,  Miss^- Cooperative 
Agreement;  Soliciting  Applications 

agency:  Minority  Business 
Development  Agency,  Commerce. 
action:  Notice. 


summary:  The  Minority  Business 
Development  Agency  (MBDA) 
announces  that  it  is  soliciting 
appUcations  for  a  cooperative 
agreement  imder  its  Business 
Development  Center  (BDC)  program  to 
operate  a  pilot  project  for  a  12-month 
period  beginning  September  1, 1982  in 
the  Jackson.  Mississippi  SMSA.  The  cost 
of  the  project  is  estimated  to  be 
$170,000.  The  maximum  federal 
participation  amount  is  $153,00a  The 
minimum  amount  required  for  non- 
federal participation  is  $17,000.  The 
project  number  is  04-10-82012-01. 
Applicants  shall  be  required  to 
contribute  at  least  10  percent  of  the  total 
program  costs  through  non-federal 
funds.  Cost  sharing  contributions  can  be 
in  the  form  of  cash  contributions,  fee  for 
services  or  in-kind  contributions. 
CLOSING  DATE:  May  14,  1982. 
ADDRESS:  Atlanta  Regional  Office, 
Minority  Business  Development  Agency, 
1371  Peachtree  St.  N£..  Suite  505. 
Atlanta,  Ga.,  30309. 
FOR  RIRTHER  INFORMATION  CONTACT 
Charles  F.  McMillan,  Regional  Director. 
Telephone:  404/881-4091. 
SUPPLEMENTARY  information: 

A.  Scope  and  Purpose  of  This 
Announcement 

Executive  Order  11625  authorizes 
MBDA  to  fund  projects  which  will 
provide  technical  and  management 
assistance  to  eligible  clients  in  areas 
related  to  the  establishment  and 
operation  of  businesses.  The  BDC 
program  is  specifically  designed  to 
assist  those  minority  businesses  that 
have  the  highest  potential  for  success.  In 
order  to  accomplish  this,  MBDA  offers 
Cooperative  Agreements  that  can: 
coordinate  and  broker  public  and 
private  sector  resources  on  behalf  of 
minority  individuals  and  firms;  offer 
them  a  full  range  of  management  and 
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technical  assistance;  and  serve  as  a 
conduit — through  which  and  from  which 
information  and  assistance  to  and  about 
minority  businesses  are  funneled.' 

B.  Eligibte  Appbcants 

Awards  shall  be  open  to  all 
individuals,  non-profit  organizations, 
for-profit  firms,  local  and  state 
governments,  American  Indian  tribes 
and  educational  institutions. 

C.  Evaluation  Process 

All  proposals  received  as  a  result  of 
this  announcement  will  be  evaluated  by 
a  MBDA  review  panel. 

D.  Evaluation  Criteria  for  Business 
Development  Center  AppBcation 

The  evaluation  criteria  is  designed  to 
facilitate  an  objective  evaluation  of 
competitive  applications  for  the 
Business  Development  Center  program. 

MBDA  reserves  the  right  to  reject  any 
or  all  applications,  including  the 
application  receiving  the  highest 
evaluation,  and  will  exercise  this  right 
when  it  is  determined  that  it  is  in  the 
best  interest  of  the  Government  to  do  so 
(e.g.,  the  apparent  successful  applicant 
-  has  serious  unresolved  audit  issues  from 
current  or  previous  grants,  contracts  or 
cooperative  agreements  with  an  agency 
of  the  Federal  Government). 

Evaluation  of  proposals  will  employ 
the  following  criteria: 

I.  Capability  and  Experience  of  Firm/ 
Staff— Provide  information  that 
demonstrate  the  organization's 
capabilities  and  prior  experiences  in 
addressing  the  needs  of  minority 
business  individuals  and  firms.  Provide 
information  that  demonstrates  the  staffs 
capabilities  and  prior  experiences  in 
providing  management  and  technical 
assistance  to  minority  individuals  and 
firms.  Indicate  previous  experience  in 
MBE  community  to  be  served  in  terras 
of:  inventorying  resources  and 
opportimities;  the  brokering  thereof;  and 
providing  meiMigeraent  and  technical 
assistance. 

The  following  are  key  factors  to  be 
considered  in  this  section: 

Firm. 

— The  organization's  receptivity  in  the 
MBE  community  to  be  served,  i.e.. 
busioess  contacts  in  the  public  and 
private  sector,  leadership 
responsibilities;  and  experience  in 
assisting  MBE  business  persons  and 
firms,  (references  froas  dients  assisted 
are  pertinent) 

— Beckground  credeotials  and 
references  for  the  owners  of  the 
organization  and  a  capability  statement 
of  what  the  organization  can  da 

— iCnewIedge  of  the  geographical  area 
to  be  served  in  terms  of  the  needs  of 


minority  businesses  and  past  ongoing 
relationships  with  local  public  and 
private  entities — that  can  possibly 
enhance  the  BDC  program  effort — Le.. 
Chambers  of  Commerce,  trade 
associations,  venture  capital 
organizations,  banks,  SBA.  HUD,  state, 
city  and  county  government  agencies, 
etc. 

Staff 

— List  personnel  to  he  used.  Indicate 
their  salaries,  educational  level  and 
previous  experiences.  Provide  resumes 
for  all  professional  staff  personnel. 

— Demonstrate  competence  among 
staff  t»  effectuate  mergers,  acquisitions, 
spin-offs  and  joint-ventures. 

— Provide  organization  chart,  job 
descriptions  and  qualification  standards 
involving  all  professional  staff  persons 
to  be  utilized  on  the  project 

— If  any  contractors  are  to  be  utilized, 
identify  and  indicate  areas  and  level  of 
experience.  Primary  consideration  will 
be  given  to  inhouse  capability. 

Note. — All  contractiiig  proposed  should  be 
in  accordance  with  procurement  standards  in 
Attachment  O  of  OMB  Circulars  A-110  or  A- 
102. 

II.  Techniques  and  Methodology — 
specify  plans  for  achieving  the  goals  and 
objectives  of  the  project  This  section 
should  be  developed  by  using  the 
outline  of  the  Work  Requirements  and 
the  BDC  responsibilities  as  guides  and 
v^rill  become  part  of  the  award 
document  Include  start-up  plan  and 
example  of  work  plan  format.  Fully 
explain  the  procedures  for  outreach, 
screening,  assisting  and  monitoring 
clients;  developing  and  maintaining  the 
profile  inventory  of  minority  business; 
and  brokering  oif  new  business 
ownership,  market  and  capital 
opportunities.  In  summary,  address  how, 
when  and  where  work  will  be  done  and 
by  whom.  Include  level  of  performance. 

III.  Resources — address  technical  and 
administrative  resources,  i.e.  computer 
facilities,  voluntary  staff  time  and  space; 
and  financial  resources  in  terms  of 
meeting  MBDA's  10%  cost  sharing 
requirement  to  include  a  fee  for  services 
for  assistance  provided  clients.  The  fee 
for  services  will  be  10%  for  firms  with 
gross  sales  of  $500,000  or  less  and  25% 
for  firms  with  gross  sales  of  over 
$500,000. 

Cost  sharmg  is  that  portion  of  project 
costs  not  borne  by  the  Federal 
Government  The  composition  and 
amount  of  cost  sharing  are  key  factors 
that  will  be  considered  in  determining 
the  merit  of  tins  section.  The  cost 
sharing  requirement  can  be  met  through 
the  foUowing  order  of  priority:  1.  cash 
contributioiMi  2.  fee  for  services;  and  3. 
in-kind  contributions. 


A.  Cash  contribution — means  cash 
that  is  contributed  or  donated  by  the 
recipient  by  other  non-federal,  pubhc 
agencies  and  institutions,  private 
organizations,  corporations  and 
individuals. 

B.  Fee  for  services — are  charges  to  the 
client  for  assistance  provided  by  BDC. 

C.  In-Kind  contribution — represent  the 
value  of  non-cash  contributions 
provided  by  the  recipient  and  non- 
federal parties.  The  order  of  priority  for 
in-kind  contributions  are:  hi^ 
technology  systems  to  be  utilized  to 
achieve  program  objectives;  top  level 
staff  personnel  and  real  and  personal 
property  donated  by  other  public 
agencies,  institutions  and  private 
organizations.  Property  purchased  with 
Federal  funds  will  not  be  considered  as 
the  recipient's  in-kind  contribution. 

IV.  Cosf— demonstrate  in  narrative 
format  that  costs  being  proposed  will 
give  the  minority  business  client  and  the 
government  the  most  effective  program 
possible  in  terms  of  quality,  quantity, 
timeliness  and  efficiency. 

Include  the  principal  costs  involved 
for  achieving  work  plan  under 
Cooperative  Agreement  by  completing 
Part  III — the  Budget  Information  Section 
of  the  Request  for  Application. 

Provide  cost  sharing  plan  information 
in  terms  of  methodology  and  format  for 
billing  the  cost  of  management  and 
technical  assistance  to  clients. 

Total  project  costs  will  be  evaluated 
in  terms  of:  v 

— Clear  explanations  of  all 
expenditures  proposed,  and 

—The  extent  to  which  the  applicant 
can  leverage  federal  program  funds  and 
operate  witii  economy  and  efficiency. 

In  conclusion,  the  applicant's  schedule 
for  start  of  BDC  operation  should  be 
included  in  Part  Two.  Part  Two  will  be 
known  as  the  applicant's  plan  of 
operation  and  will  be  incorporated  into 
the  Cooperative  Agreement  award. 

A  detailed  justification  for  all 
proposed  costs  is  required  for  Part  Four 
and  each  item  must  be  fully  explained. 

The  failure  to  supply  information  in 
any  given  category  of  the  criteria  will 
result  in  the  application  being 
considered  nonresponsive  and 
consequently,  dropped  from 
competition. 

All  information  submitted  is  subject  to 
verification  by  MBDA. 

E.  Disposition  of  Proposals 

Notificatioo  of  awards  will  be  made 
by  the  Grants  Officer.  Organizations 
whose  proposals  are  unsuccessful  wilt 
be  advised  by  the  Regional  Director. 
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F.  Proposal  Instructions  and  Forms 

Questions  concerning  the  preceding 
information,  copies  of  application  forms, 
and  applicable  regulations  can  be 
obtained  at  the  above  address. 

Nothing  in  this  solicitation  shall  be 
construed  as  committing  MBDA  to 
divide  available  funds  among  all 
qualified  applicants.  The  program  is 
subject  to  OMB  Circidar  A-95 
requirements. 

G.  A  Pre-AppUcation  conference  to 
assist  all  interested  applicants  who  will 
be  held  at  the  above  address  on  April 
30, 1982  at  1:30  p.m. 

(11.800  Minority  Business  Development 
(Catalog  of  Federal  Domestic  Assistance)) 

Dated:  April  5, 1982. 
Charles  F.  McMiUan. 
Regional  Director. 

[FR  Doc.  tirfPK  Filed  4-9-82;  MS  am] 
BnXJNQ  COOC  SS10-31-M 


Miami-Ft  Lauderdale,  Fla^  Cooperative 
Agreement;  Soliciting  Applications 
AQENCV;  Minority  Business 
Development  Agency,  Commerce. 
action:  Notice. 

SUMMARY:  The  Minority  Business 
Development  Agency  (MBDA) 
announces  that  it  is  soliciting 
applications  for  a  cooperative 
agreement  under  its  Business 
Development  Center  (BDC)  program  to 
operate  a  pilot  project  for  a  12-month 
period  beginning  September  1, 1982  in 
the  Miami-Ft.  Lauderdale,  Fla..  SMSA. 
The  cost  of  the  project  is  estimated  to  be 
$700,000  and  maximum  federal 
participation  amount  is  $630,000.  The 
minimum  amount  required  for  non- 
federal participation  is  $70,000.  The 
project  number  is  04-10-82015-01. 
Applicants  shall  be  required  to 
contribute  at  least  10  percent  of  the  total 
program  costs  through  non-federal 
funds.  Cost  sharing  contributions  can  be 
in  the  form  of  cash  contributions,  fee  for 
services  or  in-kind  contributions. 
CLOSING  DATE  May  14, 1982.    ' 
ADORESS:  Atlanta  Regional  Office. 
Minority  Business  Development  Agency, 
1371  Peachtree  St..  N.E..  Suite  505. 
AUanta.  Ga.  30309. 
FOR  FURTHER  INFORMATION  CONTACT! 
Charles  F.  McMillan.  Regional  Director, 
Telephone:  404/881-4091. 
SUPPLEMENTARY  INFORMATION: 

A.  Scope  and  Purpose  of  This 
Announcement 

Executive  Order  11625  authorizes 
MBDA  to  fund  projects  which  will 
provide  technical  and  management 
assistance  to  eligible  clients  in  areas 


related  to  the  establishment  and 
operation  of  businesses.  The  BDC 
program  is  specifically  designed  to 
assist  those  minority  businesses  that 
have  the  highest  potential  for  success.  In 
order  to  accomplish  this,  MBDA  offers 
Cooperative  Agreements  that  can: 
coordinate  and  broker  public  and 
private  sector  resources  on  behalf  of 
minority  individuals  and  firms;  offer 
them  a  full  range  of  management  and 
technical  assistance;  and  serve  as  a 
conduit  through  which  and  irom  which 
information  and  assistance  to  and  about 
minority  businesses  are  funneled. 

B.  Eligible  Applicants 

Awards  shall  be  open  to  all 
individuals,  non-profit  organizations, 
for-profit  firms.  Ideal  and  state 
governments,  American  Indian  tribes 
and  educational  institutions. 

C  Evaluation  Process 

All  proposals  received  as  a  result  of 
this  announcement  will  be  evaluated  by 
a  MBDA  review  panel. 

D.  Evaluation  Criteria  for  Business 
Development  Center  AppHcation 

The  evaluation  criteria  is  designed  to 
facilitate  an  objective  evaluation  of 
competitive  applications  for  the 
Business  Development  Center  program. 

MBDA  reserves  the  right  to  reject  any 
or  all  applications,  including  the 
application  receiving  the  highest 
evaluation,  and  will  exercise  this  right 
when  it  is  determined  that  it  is  in  the 
best  interest  of  the  Government  to  do  so 
(e.g.,  the  apparent  successful  applicant 
has  serious  unresolved  audit  issues  from 
current  or  previous  grants,  contracts  or 
cooperative  agreements  with  an  agency 
of  the  Federal  Government). 

Evaluation  of  proposals  will  employ 
the  following  criteria: 

I.  Capability  and  Experience  of  Firm/ 
Staff—Provide  information  that 
demonstrates  the  organization's 
capabilities  and  prior  experiences  in 
addressing  the  needs  of  minority 
business  individuals  and  firms.  Provide 
information  that  demonstrates  the  staff's 
capabilities  and  prior  experiences  in 
providing  management  and  technical 
assistance  to  minority  individuals  and 
firms.  Indicate  previous  experience  in 
MBE  community  to  be  served  in  terms 
of:  inventorying  resources  and 
opportunities;  the  brokering  thereof:  and 
providing  management  and  technical 
assistance. 

The  following  are  key  factors  to  be 
considered  in  this  section: 

Firm 

— ^The  organization's  receptivity  in  the 
MBE  community  to  be  served,  i.e.. 


business  contacts  in  the  public  and 
private  sector  leadership 
responsibilities;  and  experience  in 
assisting  MBE  business  persons  and 
firms.  (References  from  clients  assisted 
are  pertinent.) 

^Background  credentials  and 
references  for  the  owners  of  the 
organization  and  a  capability  statement 
of  what  the  organization  can  do. 

— Knowledge  of  the  geographic  area 
to  be  served  in  terms  of  the  needs  of 
minority  businesses  and  past  ongoing 
relationships  with  local  public  and 
private  entities — that  can  possibly 
enhance  the  BDC  program  effort — Le., 
Chambers  of  Commerce,  trade 
associations,  venture  capital 
organizations,  banks,  SBA,  HUD,  state, 
city  and  county  government  agencies, 
etc. 


Staff 

— List  personnel  to  be  used.  Indicate 
their  salaries,  educational  level  and 
previous  experiences.  Provide  r^sum^s 
for  all  professional  staff  personnel 

— Demonstrate  competence  among 
staff  to  effectuate  mergers,  acquisitions, 
spin-offs  and  joint-ventures. 

— ^Provide  oi^anization  chart,  job 
descriptions  and  qualification  standards 
involving  all  professional  staff  persons 
to  be  utilized  on  the  project. 

— If  any  contractors  are  to  be  utilized, 
identify  and  indicate  areas  and  level  of 
experience.  Primary  consideration  will 
be  given  to  inhouse  capability. 

Note. — All  contracting  proposed  should  be 
in  accordance  with  procurement  standards  in 
Attactunent  O  of  OMB  Circulars  A-110  or  A- 
102. 

n.  Techniques  and  Methodology — 
specify  plans  for  achieving  the  goals  and 
objectives  of  the  project  This  section 
should  be  developed  by  using  the 
outiine  of  the  Work  Requirements  and 
the  BDC  responsibihties  as  guides  and 
will  become  part  of  the  award 
docimient.  Include  start-up  plan  and 
example  of  work  plan  format.  Fully 
explain  the  procedures  for  outreach, 
screening,  assisting  and  monitoring 
clients;  developing  and  maintaining  the 
profile  inventory  of  minorify  business; 
and  brokering  of  new  business 
ownership,  maricet  and  capital 
opportunities.  In  summary,  address  how, 
when  and  where  work  will  be  done  and 
by  whom.  Include  level  of  performance. 

in.  Resources — address  technical  and 
administrative  resources,  i.e.  computer 
facilities,  voluntary  staff  time  and  space: 
and  financial  resources  in  terms  of 
meeting  MBDA's  10%  cost  sharing 
requirement  to  include  a  fee  for  services 
for  assistance  provided  clients.  The  fee 
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for  services  will  be  10%  for  firms  with 
gross  sales  of  $500,000  or  less  and  25% 
for  firms  with  gross  sales  of  over 
$500,000. 

Cost  sharing  is  that  portion  of  project 
costs  not  borne  by  the  Federal 
GovemmenL  The  composition  and 
amount  of  cost  sharing  are  key  factors 
that  will  be  considered  in  determing  the 
merit  of  this  section.  The  cost  sharing 
requirement  can  be  met  through  the 
following  order  of  priority:  1.  cash 
contributions;  2.  fee  for  services;  and  3. 
in-kind  contributions. 

A.  Casfi  contribution — ^means  cash 
that  is  contributed  or  donated  by  the 
recipient,  by  other  non-federal,  public 
agencies  and  institutions,  private 
organizations,  corporations  and 
individuals. 

B.  Fee  for  services — are  charges  to  the 
client  for  assistance  provided  by  BDC. 

C.  In-Kind  contribution — represent  the 
value  of  non-cash  contributions 
provided  by  the  recipient  and  non- 
federal parties.  The  order  of  priority  for 
in-kind  contributions  are:  high 
technology  systems  to  be  utilized  to 
achieve  program  objectives;  top  level 
staff  personnel  and  real  and  personal 
property  donated  by  other  public 
agencies,  institutions  and  private 
organizations.  Property  purchased  with 
Federal  funds  will  not  be  considered  as 
the  recipient's  in-kind  contributions. 

IV.  Costs — demonstrate  in  narrative 
format  that  costs  being  proposed  will 
give  the  minority  business  client  and  the 
government  the  most  effective  program 
possible  in  terms  of  quality,  quantity, 
time-lines  and  efficiency. 

Include  the  principle  costs  involved 
for  achieving  work  plan  under 
Cooperative  Agreement  by  completing 
Part  III — the  Budget  Information  Section 
of  the  Request  for  Application. 

Provide  cost  sharing  plan  information 
in  terms  of  methodology  and  format  for 
billing  the  cost  of  management  and 
technical  assistance  to  clients. 

Total  proiect  costs  will  be  evaluated 
in  terms  of. 

— Clear  explanations  of  all 
expenditiu^s  proposed,  and 

— The  extent  to  which  the  applicant 
can  leaverage  federal  program  funds 
and  operate  with  economy  and 
efficiency. 

In  conclusion,  the  applicant's  schedule 
for  start  of  BDC  operation  should  be 
included  in  Part  Two.  Part  Two  will  be 
known  an  the  applicant's  plan  of 
operation  and  will  be  incorporated  into 
the  Cooperative  Agreement  award. 

A  detailed  justification  all  proposed 
costs  is  required  for  Part  Four  and  each 
item  must  be  fully  explained. 

The  failure  to  supply  information  in 
any  given  category  of  the  criteria  will 


result  in  the  application  being 
considered  non-responsive  and 
consequently,  dropped  from 
competition. 

All  information  submitted  is  subject  to 
verification  by  MBDA 

E.  Disposition  of  Proposals 

Notification  of  awards  will  be  made 
by  the  Grants  Officer.  Organizations 
whose  proposals  are  unsuccessful  will 
be  advised  by  the  Regional  Director. 

F.  Proposal  Instructions  and  Forms 

Questions  concerning  the  preceding 
information,  copies  of  application  forms, 
and  applicable  regulations  can  be 
obtained  at  the  above  address. 

Nothing  in  this  soliciation  shall  be 
construed  as  committing  MBDA  to 
divide  available  funds  among  all 
qualiHed  applicants.  The  program  is 
subject  to  OMB  Circular  A-95 
requirements. 

G.  A  Pre-Application  conference  to 
assist  all  interested  applicants  who  will 
be  held  at  the  above  address  on  April 
30, 1982.at  1:30  p  jn. 

(11.800  Minority  Business  Development 
(Catalog  of  Federal  Domestic  Assistance]) 

Dated:  April  5. 1982. 
Charles  F.  McMillan. 
Regional  Director. 
[FR  Doc.  82-9791  Filed  4-9-82;  8:45  am] 
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Mobile,  Ala;  Cooperative  Agraomont; 
Soliciting  Application* 

agency:  N&iority  Business 
Development  Agency,  Commerce. 
action:  Notice. 

summary:  The  Minority  Business 
Development  Agency  (MBDA) 
announces  that  it  is  soliciting 
applications  for  a  cooperative 
agreement  nnder  its  Business 
Development  Center  (BDC)  program  to 
operate  a  pilot  project  for  a  12-month 
period  beginning  September  1, 1982  in 
the  Mobile,  Alabama  SMSA.  The  cost  of 
the  project  is  estimated  to  be  $170,000. 
The  maximum  federal  participation 
amount  is  $153,000.  The  minimum 
amount  required  for  non-federal 
participation  is  $17,000.  The  project 
number  is  04-10-82010-01. 

Applicants  shall  be  required  to 
contribute  at  least  10  percent  of  the  total 
program  costs  through  non-federal 
funds.  Cost  sharing  contributions  can  be 
in  the  form  of  cash  contributions,  fee  for 
services  or  in-kind  contributions. 
CLOSiNQ  date:  May  14, 1982. 
ADORSSS:  Atlanta  Regional  Office, 
Minority  Easiness  Development  Agency. 


1371  Peachtree  St.,  N.E.,  Suite  505, 
Atlanta,  GA.,  30309. 
FOR  FURTHER  INFORMATION  CONTACT. 
Charies  F.  McMillan,  Regional  Director. 
Telephone:  404/881-4091. 
SUPFLEMENTARY  INFORMATION: 


A.  Scope  and  Purpose  of  this 
Announcement 

Executive  Order  11625  auAorizes 
MBDA  to  fund  projects  which  will 
provide  technical  and  management 
assistance  to  eligible  clients  in  areas 
related  to  the  establishment  and 
operation  of  businesses.  The  BDC 
program  is  specfically  designed  to  assist 
those  minority  businesses  that  have  the 
highest  potential  for  success.  In  order  to 
accomplish  this,  MBDA  offers 
Cooperative  Agreements  that  can; 
coordinate  and  broker  public  and 
private  sector  resources  on  behalf  of 
minority  individuals  and  firms;  offer 
them  a  full  range  of  management  and 
technical  assistance;  and  serve  as  a 
conduit — through  which  and  from 
which  information  and  assistance  to  and 
about  minority  businesses  are  fnnneled. 

B.  Eligible  Applicants 

Awards  shall  be  open  to  all 
individuals,  non-profit  organizations, 
for-profit  firms,  local  and  state 
governments,  American  Indian  tribes 
and  educational  institutions. 

C.  Evaluation  Process 

All  proposals  received  as  a  result  of 
this  announcement  will  be  evaluated  by 
a  MBDA  review  panel. 

D.  Evaluation  Criteria  for  Business 
Developmnit  Canter  Application 

The  evaluation  criteria  is  designed  to 
facilitate  an  objective  evaluation  of 
competitive  applications  for  the 
Business  Development  Center  program. 

MBDA  reserves  the  right  to  reject  any 
or  all  applications,  including  the 
application  receiving  the  highest 
evahiati'on,  and  will  exercise  this  right 
when  it  is  determined  that  it  is  in  the 
best  interest  of  the  Government  to  do  so 
(e.g.,  the  apparent  successful  applicant 
has  serious  unresolved  audit  issues  from 
current  or  previous  grants,  contracts  or 
cooperative  agreements  with  an  agency 
of  the  Federal  Govenmient). 

Evaluation  of  proposals  will  employ 
the  following  criteria: 

I.  Capability  and  Experience  of  Firm/ 
Staff— Prowide  information  that 
demonstrates  the  organization's 
capabilities  and  prior  experiences  in 
addressing  the  needs  of  minority 
business  individuals  and  firms.  Provide 
information  that  demonstrates  the  staffs 
capabilities  and  prior  experiences  in 


•  i 
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providing  management  and  technical 
assistance  to  minority  individuals  and 
firms.  Indicate  previous  experience  in 
MBE  community  to  be  served  in  terms 
of:  inventorying  resources  and 
opportimities;  the  brokering  thereof;  and 
providing  management  arid  technical 
assistance. 

The  foQowing  are  key  factors  to  be 
considered  in  this  section: 
Firm, 

— ^The  organization's  receptivity  in  the 
MBE  community  to  be  served,  i.e.. 
business  contacts  in  the  public  and 
private  sector  leadership 
responsibilities;  and  experience  in 
assisting  MBE  business  persona  and 
firms.  (References  from  clients  assisted 
are  pertinent.) 

— Background  credentials  and 
references  for  the  owners  of  the 
organization  and  a  capability  statement 
of  what  the  organization  can  do. 

— Knowledge  of  the  geographic  area 
to  be  served  in  terms  of  the  needs  of 
minority  businesses  and  past  ongoing 
relationships  with  local  public  and 
private  entities — that  can  possibly 
enhance  the  BDC  program  effort — ^i.e.. 
Chambers  of  Commerce,  trade 
associations,  venture  capital 
organizations,  banks.  SBA.  HUD,  State, 
city  and  county  government  agencies, 
etc 
Staff 

— List  personnel  to  be  used.  Indicate 
their  salaries,  educational  level  and 
previous  experiences.  Provide  resumes 
for  all  professional  staff  personnel. 

— DemcHistrate  competence  among 
staff  to  effectuate  mergers,  acquisitions, 
spin-offs  and  joint-ventxires. 

— Provide  organization  chart,  job 
descriptions  and  qualification  standards 
involpng  all  professional  staff  persons 
to  be  utilized  on  the  project. 

— If  any  contractors  are  to  be  utilized, 
identify  and  indicate  areas  and  level  of 
experience.  Primary  consideration  will 
be  given  to  inhouae  capability. 

Note.— All  contracting  proposed  should  be 
in  accordance  with  procurement  standards  in 
Attachment  O  of  OMB  Circulan  A-110  or  A- 
102. 

II.  Techniques  and  Methodology 

Specify  plans  for  achieving  the  goals 
and  objectives  of  the  project.  This 
section  should  be  developed  by  using 
the  outiine  of  the  Work  Requirements 
and  the  BDC  responsibilities  as  guides 
and  will  become  part  of  the  award 
document.  Include  start-up  plan  and 
example  of  work  plan  format.  Fully 
explain  the  procedures  for:  Outreach, 
screening,  assisting  and  monitoring 
clients;  developing  and  maintaining  the 
profile  inventory  of  minority  business; 
and  brokering  oJF  new  business 


ownership,  market  and  capital 
opportunities.  In  summary,  address 
how.  when  and  where  work  will  be  done 
and  by  whom.  Include  level  of 
performance. 

in.  Resources — address  technical  and 
administrative  resources,  i.e.  computer 
facilities,  voluntary  staff  time  and  space; 
and  fmancial  resources  in  terms  of 
meeting  MBDA's  10%  cost  sharing 
requirement  to  include  a  fee  for  services 
for  assistance  provided  clients.  The  fee 
for  services  will  be  10%  for  firms  with 
gross  sales  of  $50a000  or  less  and  25% 
for  Brms  with  gross  sales  of  over 
$500,000. 

Cost  sharing  is  that  portion  of  project 
costs  not  borne  by  the  Federal 
GovemmenL  The  composition  and 
amount  of  cost  sharing  are  key  factors 
that  will  be  considered  in  determining 
the  merit  of  this  section.  The  cost 
sharing  requirement  can  be  metthrough 
the  following  order  of  priority:  1.  Cash 
contributions;  2.  fee  for  services;  and  3. 
in-kind  contributions. 

A.  Cash  contribution — means  cash 
that  is  contributed  or  donated  by  the 
recipient,  by  other  non-federal,  public 
agencies  and  institutions,  private 
organizations,  corporations  and 
individuals. 

B.  Fee  for  services— are  charged  to  the 
client  for  assistance  provided  by  BDC. 

C.  In-Kind  contribution — represent  the 
value  of  non-cash  contributions 
provided  by  the  recipient  and  non- 
federal parties.  The  order  of  priority  for 
in-kind  contributions  are:  high 
technology  systems  to  be  utilized  to 
achieve  program  objectives;  top  level 
staff  persormel  and  real  and  personal 
property  donated  by  other  public 
agencies,  institutions  and  private 
organizations.  Property  purchased  with 
Federal  funds  will  not  be  considered  as 
the  recipient's  in-kind  contribution. 

rV.  Costs — demonstrate  in  narrative 
format  that  costs  being  proposed  will 
give  the  minority  business  client  and  the 
government  the  most  effective  program 
possible  in  terms  of  quality,  quantity, 
timeliness  and  efficiency. 

Include  the  principal  costs  involved 
for  achieving  work  plan  under 
Cooperative  Agreement  by  completing 
Part  III— the  Budget  Information  Section 
of  the  Request  for  Application. 

Provide  cost  sharing  plan  information 
in  terms  of  methodology  and  format  for 
billing  the  cost  of  management  and 
technical  assistance  to  clients. 

Total  project  costs  will  be  evaluated 
in  terms  of: 

—Clear  explanations  of  all 
expenditures  proposed,  and 

— The  extent  to  which  the  applicant 
can  leverage  federal  program  funds  and 
operate  with  economy  and  efficiency. 


In  conclueion,  the  applicant's  schedule 
for  start  of  BDC  operation  should  be 
included  in  Part  Two.  Part  Two  will  be 
known  as  the  applicant's  plan  of 
operation  and  *vill  be  incorporated  into 
the  Cooperative  Agreement  award. 

A  detaUed  justification  all  proposed 
costs  is  required  for  Part  Four  and  each 
item  must  be  fully  explained. 

The  failure  to  supply  information  in 
any  given  category  of  the  criteria  will      ' 
result  in  the  application  being 
considered  non-responsive  and 
consequentiy.  dropped  from 
competition. 

All  information  submitted  is  subject  to 
verification  by  MBDA. 

E.  Disposition  of  Proposals 

Notification  of  awards  wrill  be  made 
by  the  Grants  Officer.  Organizations 
whose  proposals  are  unsuccessful  will 
be  advised  by  the  Regional  Director. 

F.  Proposal  Instructions  and  Fikhis 

Questions  concerning  the  preceding  ■ 
information,  copies  of  application  forms, 
and  apphcable  regulations  can  be 
obtained  at  die  above  address. 

Nothing  in  this  solicitation  shall  be 
construed  as  committing  MBDA  to 
divide  available  funds  among  all 
qualified  applicants.  The  program  is 
subject  to  OMB  Circular  A-95 
requirements. 

G.  A  Pre-Application  conference  to 
assist  all  interested  apphcants  who  will 
be  held  at  the  above  address  on  April 
30. 1982  at  1:30  p.m. 

(11.800  Minority  Business  Development 
(Catalog  of  Federal  Domestic  Assistance!) 

Dated:  April  5. 1982. 
Charies  F.  McMUIan, 
Regional  Director. 

(FR  Doc  tZ-STTg  FUed  4-«-aZ:  8:43  am) 
BILUNQ  COOE  JS10->1-M 


Montgomery,  Ala^  Cooperative 
Agreement;  SoUdting  Applications 

AGENCY:  Minority  Business 
Development  Agency,  Commerce. 
action:  Notice. 

summary:  The  Minority  Business 
Development  Agency  (MBDA) 
announces  that  it  is  solicitii^ 
applications  for  a  cooperative 
agreement  under  its  ^siness 
Development  Center  (BDC)  progreia  to 
operate  a  pilot  project  for  a  12-month 
period  beginnmg  September  1, 1982  in 
the  Montgomery.  Alabama  SMSA.  The 
cost  of  the  project  is  estinteted  to  be 
$170,000.  The  maximum  federal 
participation  amount  is  $153,000.  The 
miimnum  amomit  required  for  non- 
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federal  participation  is  $17,000.  The 
project  number  is  04-10-82019-01. 
Applicants  shall  be  required  to 
contribute  at  least  10%  of  the  total 
program  costs  through  non-federal 
funds.  Cost  sharing  contributions  can  be 
in  the  form  of  cash  contributions,  fee  for 
services  or  in-kind  contributions. 

CLOSING  date:  May  14, 1982. 
ADDRESS:  Atlanta  Regional  OfHce, 
Minority  Business  Development  Agency, 
1371  Peachtree  St.,  N.E.,  Suite  505, 
Atlanta,  Ga.,  30309. 
FOR  FURTHER  INFORMATION  CONTACT: 
Charles  F.  McMiUan,  Regional  Director. 
Telephone:  404/881-4091. 
SUPPLEMENTARY  INFORMATION: 

A.  Scope  and  Purpose  of  This 
Announcement 

Executive  Order  11625  authorizes 
MBDA  to  fund  projects  which  will 
provide  technical  and  management 
assistance  to  eligible  clients  in  areas 
related  to  the  estabUshment  and 
operation  of  businesses.  The  BDC 
program  is  specifically  designed  to 
assist  those  minority  businesses  that 
have  the  highest  potential  for  success.  In 
order  to  accomplish  this,  MBDA  offers 
Cooperative  Agreements  that  can: 
coordinate  and  broker  public  and 
private  sector  resources  on  behalf  of 
minority  individuals  and  firms;  offer 
them  a  full  range  of  management  and 
technical  assistance;  and  serve  as  a 
conduit — through  which  and  from  which 
information  and  assistance  to  and  about 
minority  businesses  are  funneled. 

B.  Eligible  Applicants 

Awards  shall  be  open  to  all 
individuals,  non-pro^t  organizations, 
for-proBt  firms,  local  and  state 
governments,  American  Indian  tribes 
and  educational  institutions. 

C.  Evaluation  Process 

All  proposals  received  as  a  result  of 
this  announcement  will  be  evaluated  by 
a  MBDA  review  panel. 

D.  Evaluation  Criteria  for  Business 
Development  Center  Application 

The  evaluation  criteria  is  designed  to 
facilitate  an  objective  evaluation  of 
competitive  applications  for  the 
Business  Development  Center  program. 

MBDA  reserves  the  right  to  reject  any 
or  all  applications,  including  the 
application  receiving  the  highest 
evaluation,  and  will  exercise  this  right 
when  it  is  determined-that  it  is  in  the 
best  interest  of  the  Government  to  do  so 
(e.g.,  the  apparent  successful  applicant 
has  serious  unresolved  audit  issues  from 
current  or  previous  grants,  contracts  or 


cooperative  agreements  with  an  agency 
of  the  Federal  Government). 

Evaluation  proposals  will  employ  the 
following  criteria: 

I.  Capability  and  Experience  of  Finn/ 
Staff.  Provide  information  that 
demonstrates  the  organization's 
capabilities  and  prior  experiences  in 
addressing  the  needs  of  minority 
business  individuals  and  Qrms.  Provide 
information  that  demonstrates  the  staff's 
capabilities  and  prior  experiences  in 
providing  management  and  technical 
assistance  to  minority  individuals  and 
firms.  Indicate  previous  experience  in 
MBE  community  to  be  served  in  terms 
of:  inventorying  resources  and 
opportimities;  die  brokering  thereof;  and 
providing  management  and  technical 
assistance. 

The  following  are  key  factors  to  be 
considered  in  this  section: 

Firm. 

— The  organization's  receptivity  in  the 
MBE  community  to  be  served,  i.e.. 
business  contacts  in  the  public  and 
private  sector,  leadership 
responsibilities;  and  experience  in 
assisting  MBE  business  persons  and 
firms,  (references  from  clients  assisted 
are  pertinent.) 

— Background  credentials  and 
references  for  the  owners  of  the 
organization  and  a  capability  statement 
of  what  the  organization  can  do. 

— Knowledge  of  the  geographic  area 
to  be  served  in  terms  of  the  needs  of 
minority  businesses  and  past  ongoing 
relationships  with  local  public  and 
private  entities — that  can  possibly 
enhance  the  BDC  program  effort — ^i.e.. 
Chambers  of  Commerce,  trade 
associations,  venture  capital 
organizations,  banks,  SBA,  HUD,  state, 
city  and  county  government  agencies, 
etc. 

Staff. 

— List  personnel  to  be  used.  Indicate 
their  salaries,  educational  level  and 
previous  experiences.  Provide  resumes 
for  all  professional  staff  personnel. 

— Demonstrate  competence  among 
staff  to  effectuate  mergers,  acquisitions, 
spin-offs  and  joint-ventures. 

— Provide  organization  chart,  job 
descriptions  and  qualification  standards 
involving  all  professional  staff  persons 
to  be  utilized  on  the  project. 

— M  any  contracts  are  to  be  utilized, 
identify  and  indicate  areas  and  level  of 
experience.  Primary  consideration  will 
be  given  to  inhouae  capability. 

Note. — All  contracting  proposed  should  be 
in  accordance  with  procurement  standards  in 
Attachment  O  of  0MB  Circulars  A-110  or  A- 
102. 

n.  Techniques  and  Methodology— 
specify  plans  for  achieving  the  goals  and 


objectives  of  the  project.  This  section 
should  be  developed  by  using  the 
outline  of  the  Work  Requirements  and 
the  BDC  responsibilities  as  guides  and 
will  become  part  of  the  award 
docimient.  Include  start-up  plan  and 
example  of  work  plan  format.  Fully 
explain  the  procedures  for:  outreach, 
screening,  assisting  and  monitoring 
clients;  developing  and  maintaining  the 
profile  inventory  of  minority  business; 
and  brokering  of  new  business 
ownership,  market  and  capital 
opportunities.  In  simmiary,  address  how, 
when  and  where  work  will  be  done  and 
by  whom.  Include  level  of  performance. 

m.  Resources — address  technical  and 
administrative  resources,  i.e.  computer 
facilities,  voluntary  staff  time  and  space; 
and  financial  resources  in  terms  of 
meeting  MBDA's  10%  cost  sharing 
requirement  to  include  a  fee  for  services 
for  assistance  provided  clients.  The  fee 
for  services  will  be  10%  for  firms  with 
gross  sales  of  $500,000  or  less  and  25%  . 
for  firms  with  gross  sales  of  over 
$500,000. 

Cost  sharing  is  that  portion  of  project 
costs  not  borne  by  the  Federal 
Government.  The  composition  and 
amoimt  of  cost  sharing  are  key  factors 
that  will  be  considered  in  determining 
the  merit  of  this  section.  The  cost 
sharing  requirement  can  be  met  through 
the  following  order  of  priority:  1.  cash 
contributions:  2.  fee  for  services;  and  3. 
in-kind  contributions. 

A.  Cash  contribution — ^means  cash 
that  is  contributed  or  donated  by  the 
recipient,  by  other  non-federal.  pubUc 
agencies  and  institutions,  private 
organizations,  corporations  and 
individuals. 

B.  Fee  for  services-^— are  charges  to  the 
client  for  assistance  provided  by  BOt). 

C.  In-Kind  contribution — represent  the 
value  of  non-cash  contributions 
provided  by  the  recipient  and  non- 
federal parties.  The  order  of  priority  for 
in-kind  contributions  are:  high 
technology  systems  to  be  utilized  to 
achieve  program  objectives;  lop  level 
staff  personnel  and  real  and  personal 
property  donated  by  other  public 
agencies,  institutions  and  private 
organizations.  Property  ptirchased  with 
Federal  funds  will  not  be  considered  as 
the  recipient's  in-kind  contribution. 

IV.  Costo— demonstrate  in  narrative 
format  that  costs  being  proposed  will 
give  the  minority  business  client  and  the 
government  the  most  effective  program 
possible  in  terms  of  quality,  quantity, 
timeliness  and  efficiency. 

Include  the  principal  costs  involved 
for  achieving  work  plan  under 
Cooperative  Agreement  by  completing 
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Part  III— the  Budget  Infonnation  Section 
of  the  Request  for  Application. 

Provide  cost  sharing  plan  informatian 
in  terms  of  methodology  and  fonnat  for 
billing  the  cost  of  management  and 
technical  assistance  to  clients. 

Total  project  costs  will  be  evaluated 
in  terms  of: 

— Clear  explanations  of  all 
expenditures  proposed  and 

'  — ^The  extent  to  which  the  applicant 
can  leverage  federal  program  fiinds  and 
operate  with  economy  and  efficiency. 

In  conclusion,  the  applicant's  schedule 
for  start  of  BDC  operation  should  be 
included  in  Part  Two.  Part  Two  will  be 
known  as  the  applicant's  plan  of 
operation  and  will  be  incorporated  into 
the  Cooperative  Agreement  award 

A  detailed  justification  all  proposed 
costs  is  required  for  Part  Four  and  each 
item  must  be  fuUy  explained. 

The  failure  to  supply  information  in 
any  given  category  of  the  criteria  will 
result  in  the  application  being 
considered  non-responsive  and 
consequently,  drof^ied  from 
competition. 

All  information  submitted  is  subject  to 
verification  by  MBDA 

E.  Disposition  of  Proposals 

Notification  of  awards  will  be  made 
by  the  Grants  Officer.  Organizations 
whose  proposals  are  unsuccessful  will 
be  advised  by  the  Regional  Director. 

F.  Proposal  faistructioiis  and  Forms 

Questions  concerning  the  preceding 
information,  copies  of  application  forms, 
and  applicable  regulations  can  be 
obtained  at  the  above  address. 

Nothing  in  this  solicitation  shall  be 
construed  as  committing  MBDA  to 
divide  available  funds  among  all 
qualified  applicants.  The  program  is 
subject  to  OMB  Circular  A-05 
requirements. 

G.  A  Pre-Application  conference  to 
assist  all  mterested  apphcants  who  will 
be  held  at  the  above  address  on  April 
30, 1982  at  1:30  p.m. 

(11.800  Minority  Business  Development 
(Catalog  of  Federal  Domestic  Assistance)) 

Dated:  April  5, 1882. 
Chades  F.  McMiOan. 
Regional  Director. 

|FRDoc.a2-fl7aaFari4-«-ttk4SaBii  J,  . 
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Savannah,  Ga.;  CooperaUva 
Agreement;  Soliciting  Applications 

agency:  Minority  Business 
Deveiopmoit  Agnicy,  Commerce. 
action:  Notice. 


summary:  The  Minority  Business 
Development  Agency  (MBDA) 
announces  that  it  is  soliciting 
appUcatioas  for  a  cooperative 
agreement  under  its  Business 
Development  Center  (BDC)  program  to 
operate  a  pilot  project  for  a  12-month 
period  beginning  August  1. 1982  in  the 
Savannah.  Georgia  SMSA.  The  cost  of 
the  project  is  estimated  to  be  $17a000. 
The  maxiirami  federal  participation 
amount  is  $153,000.  The  minhnniTi 
amount  required  for  non-federal 
participation  is  $17,000.  The  project 
number  is  04-10-82031-01. 

Applicants  shaU  be  required  to 
contribute  at  least  10%  the  total  program 
costs  through  non-federal  funds.  Cost 
sharing  contributions  can  be  in  the  form 
of  cash  contributions,  fee  for  services  or 
in-kind  contributions. 

CLOSING  date:  May  14, 1982. 

ADDRESS:  Atlanta  Regional  OfTice. 
-  Minority  Business  Development  Agency, 
1371  Peachtree  St.  N.E.,  Suite  505, 
Atlanta,  Georgia  30309. 

FOR  FURTHER  INFORMATION  CONTACT. 
Charles  F.  McMillan,  Regional  Director. 
Telephone:  404/881-4091. 

SUPPIXMENTAftY  INFORMATION: 

A.  Scope  and  Purpose  of  This 
Announcement 

Executive  Order  11625  authorizes 
MBDA  to  fund  projects  which  will 
provide  technical  and  management 
assistance  to  eligible  clients  in  areas 
related  to  the  establishment  and 
operation  of  businesses.  The  BDC 
program  is  specificaUy  designed  to 
assist  those  minority  businesses  that 
have  the  highest  potential  for  success.  In 
order  to  accomplish  this,  MBE)A  offers 
Cooperative  Agreements  that  can: 
coordinate  and  broker  public  and 
private  sector  resources  on  behalf  of 
minority  individuals  and  firms;  offer 
them  a  full  range  of  management  and 
technical  assistance;  and  serve  as  a 
conduit — through  which  and  horn  which 
information  and  assistance  to  and  about 
minority  businesses  are  funneled. 

B.  EligiUe  Applicants 

Awards  shall  be  open  to  alt 
individuals,  non-profit  organizations, 
for-profit  firms.  local  and  state 
governments,  American  Indian  tribes 
and  educational  institutions. 

C.  Evaluation  Process 

All  proposals  received  as  a  result  of 
this  announcement  will  be  evaluated  by 
a  MBDA  review  panel. 


0.  Evaluation  r.rih»rja  for  Business 
Development  Center  AppDcatiao 

The  evaluation  criteria  is  designed  to 
faciUtate  an  objective  evaluation  ol 
competitive  applications  for  the 
Business  Development  Center  program. 

MBDA  reserves  the  right  to  reject  any 
or  all  applications,  including  the 
application  receiving  the  highest 
evaluation,  and  will  exercise  this  ri^t 
when  it  is  determined  that  it  is  in  the 
best  interest  of  the  Government  to  do  so 
(e.g.,  the  apparent  successful  applicant 
has  serious  unresolved  audit  issues  from 
current  or  previous  grants,  contracts  or 
cooperative  agreements  with  an  agency 
of  the  Federal  GovemmenI). 

Evaluation  of  proposals  wiD  employ 
the  following  criteria: 

L  Capability  and  Experience  of  Firm/ 
Staff.  Provide  information  that 
demonstrates  the  organization's 
capabihties  and  prior  experiences  in 
addressing  the  needs  of  minority 
business  individuals  and  firms.  Provide 
information  that  demonstrates  the  staff's 
capabilities  and  prior  experiences  in 
providing  management  and  technical 
assistance  to  minority  individuals  and  . 
firms.  Indicate  previous  experience  in 
MBE  community  to  be  served  in  terms 
of:  inventorying  resources  and 
opportunities;  the  brokering  thereof;  and  . 
providing  management  and  technical 
assistance. 

The  following  are  key  factors  to  be 
considered  in  this  section: 
Fmn. 

— ^Tlie  organization's  receptivity  in  the 
MBE  community  to  be  served.  Le., 
business  contacts  in  the  public  and 
private  sector,  leadership 
responsibilities;  and  experience  in 
assisting  MBE  business  persons  and 
firms,  (references  from  clients  assisted 
are  pertinent.) 

— Background  credentials  and 
references  for  the  owners  of  tiie 
organization  and  a  capability  statement 
of  what  the  organization  ca»-do. 

— Knowledge  of  the  geographic  area 
to  be  served  in  terms  of  the  needs  of 
minqrity  businesses  and  past  ongoing 
relationships  with  local  public  and 
private  entities — that  can  possibly 
enhance  the  BDC  program  effort)— i.e.. 
Chambers  of  Commerce,  trade 
associations,  venture  capital 
organizations,  banks,  SBA,  HUD,  state, 
city  and  county  government  agencies, 
etc. 

Staff. 

— List  personnel  to  be  used.  Indicate 
their  salaries,  edscational  level  aiyl 
previous  experieaces.  Provide  reaumes 
for  all  proloMOQal  staff  personnel 
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— Demonstrate  competence  among 
staff  to  effectuate  mergers,  acquisitions, 
spin-offs  and  joint- ventxires. 

— Provide  organization  chart,  job 
descriptions  and  qualification  standards 
involving  all  professional  staff  persons 
to  be  utilized  on  the  project 

— U  any  contractors  are  to  be  utilized, 
identify  and  indicate  areas  and  level  of 
experience.  Primary  consideration  will 
be  given  to  inhouse  capability. 

Note.— All  contracting  proposed  should  be 
in  accordance  with  procurement  standards  in 
Attachment  O  of  0MB  Circulars  A-110  or  A- 
102. 

n.  Techniques  and  Methodology- 
specify  plans  for  achieving  the  goals  and 
objectives  of  the  project.  This  section 
should  be  developed  by  using  the 
outline  of  the  Work  Requirements  and 
the  BDC  responsibilities  aa  guides  and 
will  become  part  of  the  award 
doomient  Include  start-up  plan  eind 
example  of  work  plan  format.  Fully 
explain  the  procedures  for  outreach, 
screening,  assisting  and  monitoring 
clients;  developing  and  maintaining  the 
profile  inventory  of  minority  business; 
and  brokering  of  new  business 
ownership,  market  and  capital 
opportunities.  In  summary,  address  how, 
when  and  where  work  will  be  done  and 
by  whom.  Include  level  of  performance. 

in.  Resources — address  technical  and 
administrative  resources,  i.e.  computer 
facilities,  volimtary  staff  time  and  space; 
and  financial  resources  in  terms  of 
meeting  MBDA's  10%  cost  sharing 
requirement  to  include  a  fee  for  services 
for  assistance  provided  clients.  The  fee 
for  services  will  be  10%  for  firms  with 
gross  sales  of  $500,000  or  less  and  25% 
for  firms  with  gross  sales  of  over 
$500,000. 

Cost  sharing  is  that  portion  of  project 
costs  not  borne  by  the  Federal 
Government.  The  composition  and 
amoimt  of  cost  sharing  are  key  factors 
that  will  be  considered  in  determining 
the  merit  of  this  section.  The  cost 
sharing  requirement  can  be  met  through 
the  following  order  of  priority:  1.  cash 
contributions;  2.  fee  for  services;  and  3. 
in-kind  contributions. 

A.  Cash  contribution — ^Means  cash 
that  is  contributed  or  donated  by  the 
recipient,  by  other  non-federal,  public 
agencies  and  institutions,  private 
organizations,  corporations  and 
individuals. 

B.  Fee  for  services — are  charges  to  the 
client  for  assistance  provided  by  BDC. 

C.  In-Kind  contribution — ^represent  the 
value  of  non-cash  contributions 
provided  by  the  recipient  and  non- 
federal parties.  The  order  of  priority  for 
in-kind  contributions  are:  hi^ 
technology  systems  to  be  utilized  to 


achieve  program  objectives;  top  level 
staff  personnel  and  real  and  personal 
property  donated  by  other  public 
agencies,  institutions  and  private 
organizations.  Property  purchased  with 
Federal  funds  will  not  be  considered  as 
the  recipient's  in-kind  contribution. 

rV.  Costa — demonstrate  in  narrative 
format  that  costs  being  proposed  will 
give  the  minority  business  client  and  the 
government  the  most  effective  program 
possible  in  terms  of  quality,  quantity, 
timeliness  and  efficiency. 

Include  the  principal  costs  involved 
for  achieving  work  plan  under 
Cooperative  Agreement  by  completing 
Part  ni — the  Budget  Information  Section 
of  the  Request  for  Application. 

Provide  cost  sharing  plan  information 
in  terms  of  methodology  and  format  for 
billing  the  cost  of  management  and 
technical  assistance  to  clients. 

Total  project  costs  will  be  evaluated 
in  terms  of: 

— Clear  explanations  of  all 
expenditures  proposed,  and 

— The  exten^^to  which  the  applicant 
can  leverage  federal  program  funds  and 
operate  with  economy  and  efficiency. 

In  conclusion,  the  applicant's  schedule 
for  start  of  BDC  operation  should  be 
included  in  Part  Two.  Part  Two  will  be 
known  as  the  applicant's  plan  of 
operation  and  will  be  incorporated  into 
the  Cooperative  Agreement  award. 

A  detaUed  justification  for  all 
proposed  costs  is  required  for  Part  Four 
and  each  item  must  be  fully  explained. 

The  failui«  to  supply  information  in 
any  given  category  of  the  criteria  will 
result  in  the  application  being 
considered  nonresponsive  and 
consequently,  dropped  from 
competition. 

All  information  submitted  is  subject  to 
verification  by  MBDA 

E.  Disposition  of  Proposals 

Notification  of  awards  will  be  made 
by  the  Grants  Officer.  Organizations 
whose  proposals  are  unsuccessful  will 
be  advised  by  the  Regional  Director. 

F.  Proposal  Instructions  and  Forms 

Questions  concerning  the  preceding 
information,  copies  of  application,  forms, 
and  applicable  regulations  can  be 
obtained  at  the  above  address. 

Nothing  in  this  solicitation  shall  be 
construed  as  committing  MBDA  to 
divide  available  funds  among  all 
qualified  applicants.  The  program  is 
subject  to  OMB  Circular  A-gS 
requirements. 

G.  A  Pre-Application  conference  to 
assist  all  interested  applicants,  will  be 
held  at  the  above  address  on  April  30, 
1982  at  1:30  p.m. 


(11.800  Minority  Business  Development 
(Catalog  of  Federal  Domestic  Assistance]) 

Dated:  April  5,  lOSZ 
diaries  F.  McMUlan. 
Regionai  Director. 

pi<Doc82-87MFU«d4-«-«2;S:46ain|  ^ 

B4UJNG  CODE  3510-(1-M 


West  Palm  Beach,  Fla^  Cooperative 
Agreement;  Soliciting  Applications 

agency:  Minority  Business 
Development  Agency,  Commerce. 

ACTION:  Notice. 

summary:  The  Minority  Business 
Development  Agency  (MBDA) 
announces  that  it  is  soliciting 
applicatioits  for  a  cooperative 
agreement  under  its  Business 
Development  Center  (BDC)  program  to 
operate  a  pilot  project  for  a  12-month 
period  beginning  September  1, 1982  in 
the  West  Pahn  Beach,  Fl.  SMSA  The 
cost  of  the  project  is  estimated  to  be 
$170,000.  The  maximum  federal 
participation  amoimt  is  $153,000.  The 
minimum  amount  required  for  non- 
federal participation  is  $17,000.  The 
project  number  is  04-10-^2018-01. 
Applicants  shall  be  required  to 
contribute  at  least  10  percent  of  the  total 
program  costs  through  non-federal 
funds.  Cost  sharing  contributions  can  be 
in  the  form  of  cash  contributions,  fee  for 
services  or  in-kind  contributions. 
CLOSINQ  date:  May  14, 1982. 
address:  Atlanta  Regional  Office, 
Minority  Business  Development  Agency, 
1371  Peachtree  St.,  N.E.,  Suite  505. 
Atlanta,  Ga.,  30309. 

FOR  FURTHER  INFORMATION  CONTACT 

Charles  F.  McMillan,  Regional  Director. 
Telephone:  404/881-4091. 
SUPPLEMENTARY  INFORMATION: 

A.  Scope  and  Purpose  of  this 
Announcement 

Executive  Order  11625  authorizes 
MBDA  to  fund  projects  which  will 
provide  technical  and  management 
assistance  to  eligible  clients  in  areas 
related  to  the  establishment  and 
operation  of  businesses.  The  BDC 
program  is  specifically  designed  to 
assist  those  minority  businesses  that 
have  the  highest  potential  for  success.  In 
order  to-accomplish  this,  MBDA  offers 
Cooperative  Agreements  that  can: 
coordinate  and  broker  public  and 
private  sector  resources  on  behalf  of 
minority  individuals  and  firms;  offer 
them  a  full  range  of  management  and 
technical  assistance;  and  serve  as  a 
conduit — through  which  and  from  which 
information  and  assistance  to  and  about 
minority  businesses  are  funneled. 
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B.  Eligible  Applicants. 

Awards  shall  be  open  to  all 
individuals,  non-profit  organization,  for- 
profit  firms,  local  and  state 
governments.  American  Indian  tribes 
and  educational  institutions. 

C.  Evaluation  Process. 

All  proposals  received  as  a  result  of 
this  announcement  will  be  evaluated  by 
a  MBDA  review  panel. 

D.  Evaluatioa  Criteria  for  Business 
Development  Center  Application. 

The  evaluation  criteria  is  designed  to 
facilitate  an  objective  evaluation  of 
competitive  applications  for  the 
Business  Development  Center  program. 

MBDA  reserves  the  right  to  reject  any 
or  all  applications,  including  the 
application  receiving  the  highest 
evaluation,  and  will  exercise  this  right 
when  it  is  determined  that  if  is  in  the 
best  interest  of  the  Government  to  do  so 
(e.g..  the  apparent  successful  applicant 
has  serious  unresolved  audit  issues  from 
current  or  previous  grants,  contracts  or 
cooperative  agreements  with  an  agency 
of  the  Federal  Government). 

Evaluation  of  proposals  will  employ 
the  followiitg  criteria: 

I.  Capability  and  Experience  of  Firm/ 
Staff— -Ptoyfide  information  that 
demonstrates  the  organization's 
capabilities  emd  prior  experiences  in 
addressing  the  needs  of  minority 
business  individuals  and  firms.  Provide 
information  that  demonstrates  the  staffs 
capabilities  and  prior  experiences  in 
providing  management  and  technical 
assistance  to  minority  individuals  and 
firms.  Indicate  previous  experience  in 
MBE  community  to  be  served  in  terms 
of:  inventorying  resources  and 
opportunities;  and  brokering  thereof; 
and  providing  management  and 
technical  assistance. 

The  following  are  key  factors  to  be 
considered  in  this  section: 

Firm 

— ^The  organization's  receptivity  in  the 
MBE  community  to  be  served,  i.e., 
business  contacts  in  the  public  and 
private  sector;  leadership 
responribilities;  and  experience  in 
assisting  MBE  business  persons  and 
firms,  (references  from  clients  assisted 
are  pertinent.) 

— Background  credentials  and 
references  for  the  owners  of  the 
organization  and  a  capability 
statement  of  what  the  organization 
can  do. 

— Knowledge  of  the  geographic  area  to 
be  served  in  terms  of  the  needs  of 
minority  businesses  and  past  ongoing 
relationships  with  local  public  and 
private  entities — that  can  possibly 


enhance  the  BDC  program  effort — i.e.. 
Chambers  of  Commerce,  trade 
associations,  venture  capital 
organizations,  banks.  SBA.  HUD. 
state,  city  and  county  government 
agencies,  etc. 

Staff 

— List  personnel  to  be  used.  Indicate 
their  salaries,  educational  level  and 
previous  experiences.  Provide 
resumes  for  all  professional  staff 
personnel. 

— Demonstrate  competence  among  staff 
to  effectuate  mergers,  acquisitions, 
spin-offs  and  joint-ventures. 

— Provide  organization  chart,  job 
descriptions  and  qualification 
standards  involving  all  professional 
staff  persons  to  be  utilized  on  the 
project. 

— If  any  contractors  are  to  be  utilized, 
identify  and  indicate  areas  and  level 
of  experience.  Primary  consideration 
will  be  given  to  inhouse  capability. 

Note. — All  contracting  proposed  should  l>e 
in  accorddnce  with  procurement  standards  in 
Attachment  O  of  OMB  Circulars  A-110  or  A- 
102. 

II.  Techniques  and  Methodology — 
specify  plans  for  achieving  the  goals  and 
objectives  of  the  project,  "fiiis  section 
should  be  developed  by  using  the 
outiine  of  the  Work  Requirements  and 
the  BDC  responsibilities  as  guides  and 
will  become  part  of  the  award 
document  Include  start-up  plan  and 
example  of  work  plan  format  Fully 
explain  the  procedures  for  outreach, 
screening,  assisting  and  monitoring 
clients;  developing  and  maintaining  the 
profile  inventory  of  minority  business; 
and  brokering  of  new  business 
ownership,  market  and  capital 
opportimities.  In  summary,  address  how, 
when  and  where  work  will  be  done  and 
by  whom.  Include  level  of  performance. 

III.  Resources — address  technical  and 
administrative  resources.  i.e.  computer 
facilities,  voluntary  staff  time  and  space: 
and  financial  resources  in  terms  of 
meeting  MBDA's  10%  cost  sharing 
requirement  to  include  a  fee.  for  services 
for  assistance  provided  clients.  The  fee 
for  services  will  be  10%  for  firms  with 
gross  sales  of  $500,000  or  less  and  25% 
for  firms  with  gross  sales  of  over 
$500,000. 

Cost  sharing  is  that  portion  of  project 
costs  not  borne  by  the  Federsd 
Govenuneni  The  composition  and  I 

amount  of  cost  sharing  are  key  factors 
that  will  be  considered  in  determining 
the  merit  of  this  section.  The  cost 
sharing  requirement  can  be  met  through 
the  following  order  of  priority:  1.  Cash 
contributions;  2.  fee  for  services;  and  3. 
in-kind  contributions. 


A.  Cash  contribution — means  cash 
that  is  contributed  or  donated  by  the 
recipient,  by  other  non-federal,  public 
agencies  and  institutions,  private 
organizations,  corporations  and 
individuals. 

B.  Fee  for  services — are  chai^ged  to  the 
client  for  assistance  provided  by  BDC 

C.  In-Kind  contribution — represent  the 
value  of  non-cash  contributions 
provided  by  the  recipient  and  non- 
federal parties.  The  order  of  priority  for 
in-kind  contributions  are:  high 
technology  systems  to  be  utilized  to 
achieve  program  objectives:  top  level 
staff  personnel  and  real  and  personal 
property  donated  by  other  public 
agencies,  institutions  and  private 
organizations.  Property  purchased  with 
Federal  funds  will  not  be  considered  as 
the  recipient's  in-kind  coirtribution. 

IV.  Co5fs— demonstrate  in  narrative 
format  that  costs  being  proposed  will 
give  the  minority  business  client  and  the 
govenunent  the  most  effective  program 
possible  in  terms  of  quality,  quantity, 
timeliness  and  efficiency. 

Include  the  principal  costs  involved 
for  achieving  work  plan  under 
Cooperative  Agreement  by  completing 
Part  III — the  Budget  Information  Section 
of  the  Request  for  Application. 

ProWde  cost  sharing  plan  information 
in  terms  of  methodology  and  format  for 
billing  the  cost  of  tnemagement  and 
technical  assistance  to  clients. 

Total  project  costs  will  be  evaluated 
in  terms  oh 

— Clear  explanations  of  all 
expenditures  proposed,  and 

— ^The  extent  to  which  the  applicant 
can  leverage  federal  program  funds  and 
operate  with  economy  and  efficiency. 

In  conclusion,  the  applicant's  schedule 
for  start  of  BE)C  operation  should  be 
included  in  Part  Twa  Part  Two  will  be 
known  as  the  appUcant's  plan  of 
operation  and  will  be  incorporated  into 
the  Cooperative  Agreement  award. 

A  detailed  justification  for  all 
proposed  costs  is  required  for  Part  Four 
and  each  item  must  be  fully  explained. 

The  failure  to  supply  information  in 
any  given  category  of  the  criteria  %vill 
result  in  the  application  being 
considered  nonresponsive  and 
consequently,  dropped  from 
competition. 

All  information  submitted  is  subject  to 
verification  by  MBDA 

E.  Disposition  of  Proposals 

Notification  ot  awards  wiU  be  made 
by  the  Grants  Officer.  Organizations 
whose  proposals  are  unsuccessful  will 
be  advised  by  the  Regional  Director. 
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F.  Proposal  Instructions  and  Forms 

Questions  concerning  the  preceding 
information,  copies  of  application  forms, 
and  applicable  regulations  can  be 
obtained  at  the  above  address. 

Nothing  in  this  solicitation  shall  be 
construed  as  committing  MBDA  to 
divide  available  funds  among  all 
qualified  applicants.  The  program  is 
subject  to  OMB  Circular  A-95 
requirements. 

G.  A  Pre-Apphcation  conference  to 
assist  all  interested  applicants  who  will 
be  held  at  the  above  address  on  April 
30. 1982  at  1:30  p.m. 

(11.800  Minority  Business  Development 
(Catalog  of  Federal  Domestic  Assistance)) 

Dated:  April  5. 1962. 
Charles  F.  McMillan, 

Regional  Director. 

[FR  Doc  82-9782  Filed  4-9-82:  8:45  am) 
BILLING  CODE  3510-21-M 


DEPARTMENT  OF  DEFENSE 
Defense  Intelligence  Agency 

Privacy  Act  of  1974;  Deletion  of  a 
System  Notice 

agency:  Defense  Intelligence  Agency, 
DOD. 

ACTION:  Notice  of  deletion  of  a  system 
notice. 

summary:  The  Defense  Intelligence 
Agency  proposes  to  delete  the  system 
notice  for  system  of  records,  LDIA  0819, 
entitled:  DIA  Financial  Management. 
The  system  is  no  longer  maintained  by 
the  Defense  Intelligence  Agency  as  the 
functions  recorded  where  transferred  to 
the  Department  of  the  Air  Force. 

DATES:  This  notice  shall  be  deleted 
immediately. 

ADDRESSES:  Send  any  comments  to  the 
System  Manager  identified  in  the  system 
notice  below. 

FOR  FURTHER  INFORMATION  CONTACT: 

Helen  E.  Shuford,  Chief,  Administrative 
Services  Branch.  (RTS-lB)  Defense 
Intelligence  Agency,  Bll2-Cafritz 
Building,  Washington,  D.C.  20301. 

SUPPI^MENTARY  INFORMATION:  The 

Defense  Intelligence  Agency  systems  of 
records  notices  as  prescribed  by  the 
Privacy  Act  have  been  published  in  the 
Federal  Register  at: 


FR  Doc.  82-674  {47  FR  2544)  January 
18, 1982 
M.  S.  Healy. 

OSD  Federal  Register  Liaison  Officer. 
Department  of  Defense. 

April  6, 1982. 
Deletions 
LDIA  0819 

System  Name:  DIA  Financial 
Management  (46  FR  6628). 

Reason:  System  no  longer  maintained 
by  the  Defense  Intelligence  Agency  as 
functions  transferred  to  the  Department 
of  the  Air  Force.  Only  one  record 
remains  and  it  is  not  filed  by  a  personal 
identifier. 

[FR  Doc.  82-9643  Filed  4-8-62:  8:45  anil 
BILLING  CODE  3S10-01-M 


Department  of  the  Navy 

Privacy  Act  of  1974;  Amendments  to 
Systems  of  Records  Notices 

AGENCY:  Department  of  the  Navy  (DON). 
DOD. 

action:  Amendment  of  three  systems  of 
records  notices. 

SUMMARY:  The  Department  of  the  Navy 
proposes  to  amend  the  notices  for  three 
systems  of  records  notices  in  its 
inventory  of  systems  of  records  subject 
to  the  Privacy  Act  of  1974.  The  proposed 
changes  followed  by  amended  section  of 
the  notices  in  their  entirety  are  set  forth 
below. 

DATE:  The  proposed  actions  will  be 
effective  without  further  notice  on  May 
12. 1982,  unless  conunents  are  received 
which  would  result  in  a  contrary 
determination. 

ADDRESSES:  Any  comments,  to  include 
written  data,  views  or  arguments 
concerning  the  actions  proposed  should 
be  addressed  to  the  systems  managers 
identified  in  the  systems  notices. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mrs.  Gwendolyn  R.  Aitken,  Privacy  Act 
Coordinator.  Office  of  the  Chief  of 
Naval  Operations  (OP-09B1P). 
Department  of  the  Navy,  The  Pentagon, 
Washington,  D.C.  20350.  Telephone:  202/ 
694-2004. 

SUPPLEMENTARY  INFORMATION:  The 

Department  of  the  Navy  inventory  of 
systems  of  records  notices  as  prescribed 
by  the  Privacy  Act  of  1974,  Title  5, 
United  States  Code  Section  552a  (Pub.  L. 
93-579,  88  Stat.  1896  et  seq.),  was 
published  in  the  Federal  Register  at: 


FR  Doc.  81-674  (47  FR  2574)  January 
18, 1982. 
M.  S.  Healy. 

OSD  Federal  Register  Liaison  Officer, 
Department  of  Defense. 
April  6,  1982. 

N01500-7 

System  name:  DODCl  Lecture- 
Instructor  Inventory  System  (47  FR  2655) 
January  18, 1982. 

Changes: 

Categories  of  records  in  the  system: 
At  the  end  of  the  entry,  add  the 
following  sentence:  "bi  addition  to  the 
items  on  disk,  a  manual  file  is 
maintained  which  is  a  record  summary 
form  containing  the  names  of  DODCI 
instructors  and  the  number  of  lectures 
and/or  laboratory  hours  they  present  in  -" 
resident  or  onsite  classes  each  quarter." 

Authority  for  maintenance  of  the 
system:  At  the  end  of  the  phrase,  add 
the  following  phrase:  "*  *  *  and  10 
U.S.C.  5031." 

Routine  uses  of  records  maintained  in 
the  system,  including  categories  of  users 
and  the  proposes  of  such  uses:  At  the 
end  of  the  entry,  add  the  following 
sentence:  "The  Records  Summary  Form 
is  used  to  evaluate  the  instructor's 
workloads  and  to  assist  in  preparing  the 
performance  evaluation  reports." 

Policies  and  practices  for  storing, 
retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  At  the  end  of  the  entry,  add 
the  following  sentence:  "The  Record 
Summary  Form  is  maintained  in  paper 
copy  in  file  cabinets. 

Retention  and  disposal:  At  the  end  of 
the  entry,  add  the  following  sentence: 
"The  Record  Summary  Form  is  retained 
for  two  years  and  then  destroyed." 

System  managerfsj  and  address:  At 
the  end  of  the  first  sentence,  add  the 
following:"*  *  *  for  the  records 
maintained  on  magnetic  disks.  The 
Scheduling/Reproduction  Officer,  for 
the  Record  Summary  Form." 

Record  source  categories:  At  the  end 
of  the  entry,  add  the  following  sentence: 
"The  information  contained  on  the 
Instructor  Hour  Record  forms  are 
extracted  from  teaching  schedules 
prepared  on  each  course  of  instrucdon. 

N05521-1 

System  name: 

Access  Control  System  (47  FR  2690) 
January  18. 1982. 

Changes: 

Categories  of  individuals  covered  by  the 

system: 

Delete  the  entire  entry  and  substitute 
with  the  following:  "Inchviduals 


considered. or  seeking  consideration  for 
access  to  space  under  the  control  of  the 
Department  of  the  Navy  and  any  visitor 
(military  civilian,  contractor)  requiring 
access  to  a  naval  base/activity." 

Categories  of  records  in  the  system: 

Delete  the  entire  entry  and  substitute 
with  the  following:  "Visit  requests  for 
permission  to  transact  .commercial 
business,  vistor  clearance  data  for 
individuals  to  visit  a  naval  base/ 
activity;  barring  lists  and  letters  of 
exclusion;  and  badge/pass  issuance 
records." 

Authority  for  maintenance  of  the 
system: 

Add  the  following  phrase  at  the  end  of 
the  sentence:  •'*  *  •  and  E.O.  9397." 

N07401-1 

System  name: 

Slot  Machine  Winners  (47  FR  2724) 
January  le.  1982. 

Changesi  \ 

System  name: 

At  the  end  of  the  subject,  delete  the 
word  "winners"  and  add  the  following 
phrase: /Bingo  Winners." 

Categories  of  individuals  covered  by 
this  system: 

At  the  end  of  the  entry,  add  the 
following  phrase:  "*  *  *  or  paid 
monies/prizes  for  winnings  associated 
with  bingo." 

Categories  of  records  in  the  system: 

After  the  first  word  "Jackpot"  in  the 
entry,  add  the  words:  "•  *  •  and  bingo 

In  the  third  line,  after  the  word 

"jackpot."  add  the  phrase and 

bingo*  •  •" 

Routine  uses  of  records  maintained  in 
the  system,  including  categories  of  users 
and  the  purposes  of  such  uses: 

In  the  first  line  after  the  word 
"monies,"  insert  the  following  phrase: 
"*  *  *  and  items  of  mechandise  *  *  *" 
In  the  third  line  after  the  word 
"jackpots."  insert  the  phrase:  "*  *  *  and 
bingo  games  *  *  *"  Under  the 
paragraph  entitled  "Uses."  after  the 
word  "expenditures."  delete  the 
remainder  of  the  phrase  and  insert  the 
phrase"*  *  *  and  merchandise 
inventories  associated  with  slot 
machine  jackpots  and  bingo  games." 

Notification  procedures: 

At  the  end  of  the  entry,  add  the 
following  phrase:  "•  •  •  and  bingo 

wiimings.'' 
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Record  access  procedures: 

At  the  end  of  the  first  sentence  in  this 
entry  add  the  following  phrase:  "•  •  • 
and  bingo  winnings."  At  the  end  of  the 
second  sentence  in  this  entry,  add  the 
phrase:  "*  *  *  and  bingo  winners." 

Record  source  categories: 

At  the  end  of  the  entry,  add  the 
phrase:"*  *  *  and  bingo  payout  control 
sheets." 

The  amended  portions  of  the  systems 
of  records  are  set  forth  below: 

NO1500-7 

SYSTEM  NAMe 

DODCI  Lecture-Instructor  Inventory 
System 

CATEGOmES  OF  RECORDS  IN  THE  SYSTEM: 

Two  disk  fUes  comprise  the  system  of 
records.  First  master  file  contains 
instructor's  name,  functional  group 
assignment  code,  projected  date  of 
departure;  list  of  lectures  instructor 
gives.  Second  master  file  contains 
lecture  I.D..  title,  lecture  primary, 
instructors  giving  the  lecture.  In  addition 
to  the  items  on  disk,  a  manual  file  is 
maintained  M^ch  is  a  record  summary 
form  containing  the  names  of  DODCI 
instructors  and  the  number  of  lectures 
and/or  laboratory  hours  they  present  in 
resident  or  on-site  classes  each  quarter. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

5  U.S.C.  301  and  10  U.S.C.  5031. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  MCUMMNQ  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Provides  the  ability  for  functional 
managers  to  generate  a  Ust  of  instructors 
along  with  the  associated  lectures  in 
which  they  are  proficient  or  to  specify  a 
lecture  title  and  determine  which 
instructors  are  capable  of  presentation. 
This  provides  assistance  in  assigning 
instructors  to  course  schedules,  teams 
for  on-site  course  presentations, 
determining  lectures  which  are  critical 
in  flexibility  of  assigimient,  planning 
instructor  assigmnents  m  the  order  of 
lecture  priority.  The  Records  Summary 
Form  is  used  to  evaluate  the  instructor's 
workloads  and  to  assist  in  preparing  the 
performance  evaluation  reports. 

POLICIES  AND  PRACTICES  FOR  8TORINO. 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Maintained  on  magnetic  disks  in  a 
computer  data  base.  The  Record 


Summary  Form  is  maintained  in  paper 
copy  in  file  cabinets! 


RETENTION  AND  DISPOSAL: 

The  system  data  base  is  retained 
indefinitely.  Revisions  are  in  continuous 
process.  e.g..  instructors'  names  being 
added  upon  arrival  and  deleted  on 
departure,  lecture  titles  added  or  deleted 
as  they  are  developed  or  discontinued. 
lectiu«  presentation  capability 
expanded  or  deleted  as  appropriate.  The 
Record  Summary  Form  is  retained  for 
two  years  and  then  destroyed. 

SYSTEM  MANAQER(S)  AND  ADDRESS: 

Manager,  Computer  Support  Office, 
DOD  Computer  Institute.  Building  175, 
Washington.  DC  23074  for  records 
maintained  on  magnetic  disks.  The 
Scheduling/Reproduction  Officer,  for 
the  Record  Summary  Form. 


RECORD  SOURCE  CATEGORIES: 

DODCI  functional  managers  maintain 
system  and  periodically  revise  data 
base  by  entering  new  data  and  deleting 
discontinued  information.  Additionally, 
the  systems  manager  can  enter 
information  affecting  printout  format 
and  contents.  The  information  contained 
in  the  Instruction  Hour  Record  forms  are 
extracted  fi:x)m  teaching  schedules 
prepared  on  each  course  of  instruction. 


N0S521-1 
SYSTEM  NAME: 

Access  Control  System 


CATEGORIES  OF  INOnnOUALS  COVERED  BY  THE 

SYSTEM: 

Individuals  considered  or  seeking 
consideration  for  access  to  space  under 
the  control  of  the  Department  of  the 
Navy  and  any  visitor  (military,  civilian, 
contractor)  requiring  access  to  a  naval 
base/activity. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Visit  requests  for  permission  to 
transact  commercial  business;  visitor 
clearance  data  for  individuals  to  visit  a 
naval  base/activity;  barring  lists  and 
letters  of  exclusion;  and  badge/pass 
issuance  records. 

AUTHORrrv  FOR  MAINTENANCE  OF  THE       ■ 

system: 

5  U.S.C  301  Departmental  Regulations 
and  E.O.  9397. 
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SYSTEM  name: 

Slot  Machine/Bingo  Winners 


cateooflles  of  individuals  covered  by  the 
system: 

Individual  U.S.  citizens  18  years  of  age 
and  older  who  are  paid  monies  for 
winnings  associated  with  slot  machine 
jackpots  or  paid  monies /prizes  for 
winnings  associated  with  bingo. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Jackpot  and  bingo  payout  control 
sheet  indicationg  individual  name, 
grade,  S6AN,  duty  station,  dates  and 
amounts  of  jackpot  and  bingo  monies 
paid  are  maintained  at  each  location. 


ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUOINQ  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

To  account  for  and  control  monies 
and  items  of  merchandise  paid  to 
individual  winners  of  slot  machines 
jackpots  and  bingo  games  and  as  a  basis 
for  IRS  Form  1099  reporting  on 
individuals  whose  winnings  are  six 
hundred  dollars  or  more  during  a 
calender  year. 

USER:  Navy  and  Marine  Corps  shore 
activities  where  slot  machine  have  been 
approved  by  the  Chief  of  Naval 
Personnel  or  the  Commandant  of  the 
Marine  Corps. 

USES:  Provides  a  means  of  paying, 
recording,  accounting  for,  reporting,  and 
controlling  expenditures  and 
merchandise  inventories  associated 
with  slot  machine  jackpots  and  bingo 
games. 


NOTIFICATKMI  PROCEDURES: 

Individuals  are  notified  via  IRS  Form 
1099  if  their  jackpot  and  bingo  winnings 
are  six  hundjed  dollars  or  more  in  a 
calendar  year.  An  individual  can 
contact  the  applicable  systems  manager 
on  matters  concerning  their  jackpot  and 
bingo  winnings. 

RECORD  ACCESS  PROCEDURES: 

Individuals  have  access  to 
information  applicable  to  their 
individual  jackpobtind  bingo  winnings. 
Officials  such  as  IRS,  Auditor  and  etc.. 
have  access  to  information  applicable  to 
all  jackpot  and  bingo  winners.  Access  is 
through  the  system  manager. 


RECORD  SOURCE  CATEOORICS: 

Daily  jackpot  payout  sheets  and  bingo 
payout  control  sheets. 

***** 

(FR  Doc.  82-9842  Filed  4-8-82  8:48  ui| 
BIUINQ  COOE  3«10-AE-U 

Privacy  Act  of  1974;  Notices  for 
Systems  of  Records;  Corrections 

agency:  Department  of  the  Navy,  DOD. 

action:  Corrections  to  notices  for 
Systems  of  Records. 

SUMMARY:  This  document  corrects  the 
legal  citations  contained  in  the  notices 
for  two  systems  of  records,  the  address 
for  the  system  location  and  system 
manager(s]  in  Rve  other  system  notices 
and  the  omission  of  a  phrase  from 
another  system  notice.  All  eight  system 
notices  werre  published  in  the  Annual 
DoD  Compilation  of  System  notices  that 
appeared  in  the  Federal  Register  on 
January  18, 1982  at  47  FR  2574.  (FR  Doc. 
82-674). 

FOR  FURTHER  INFORMATION  CONTACT: 
Mrs.  Gwendolyn  R.  Aitken,  Privacy  Act 
Coordinator,  OfGce  of  the  Chief  of 
Naval  Operations  (OP-09B1P) 
Department  of  the  Navy,  The  Pentagon. 
Washington,  D.C  20350.  Telephone: 
(202)  694-2004. 
M.S.  Healy, 

OSD  Federal  Register  Liaison  Officer, 
Department  of  Defense. 
April  6, 1982. 

NOlOOl-3 

System  name: 

Reserve  Personnel  History  File  (47  FR 
2633)  January  16. 1982. 

Changes: 

System  location: 

Delete  the  entire  entry  and  substitute 
with  the  following:  "Commander,  Naval 
Intelligence  Command,  4600  Silver  Hill 
Road.  Washington.  DC  20389." 

System  managerfs)  and  address: 

Delete  the  entire  entry  and  substitute 
with  the  following:  "Conmiander,  Naval 
Intelligence  Command,  4600  Silver  Hill 
Road,  Washington.  DC  20389." 

NOlOOl-4 

System  name: 

Intelligence  Reserve  Personnel 
Management  File  (47  FR  2634)  January 
18. 1982. 

Changes: 

System  location: 

Delete  the  entire  entry  and  substitute 
with  the  following:  "Commander,  Naval 


Intelligence  Command,  4600  Silver  Hill 
Road,  Washington.  DC  20389." 

System  managerfs)  and  address: 

Delete  the  entire  entry  and  substitute 
with  the  following:  "Commander.  Naval 
Intelligence  Command,  4600  Silver  Hill 
Road,  Washington.  DC  20389." 

N01070-2 

System  name: 

Naval  Attach^  Files  (47  FR  2638] 
January  18. 1982. 

Changes: 

System  location: 

Delete  the  entire  entry  and  substitute 
with  the  following:  "Commander,  Naval 
Intelligence  Command,  4600  Silver  Hill 
Road,  Washington,  DC  20389." 

System  managerfs)  and  address: 

Delete  the  entire  entry  and  substitute 
with  the  following:  "Commander,  Naval 
Intelligence  Command.  4600  Silver  Hill 
Road,  Washington.  DC  20389." 

N01810-1 

System  name: 

Directory  of  Retired  Regular  and 
Reserve  Judge  Advocates  (47  FR  2663) 
January  18. 1982 

Changes: 

Authority  for  maintenance  of  the 
system: 

Delete  the  entire  entry  and  substitute 
with  the  following:  "10  U.S.C.  806." 

N03810-1 

System  name: 

Naval  Intelligence  Management 
Information  System  (NIMIS)  (47  FR 
2667)  January  18. 1982. 

Changes: 
System  location: 

Delete  the  entire  entry  and  substitute 
with  the  following:  "Commander.  Naval 
Intelligence  Command.  4600  Silver  Hill 
Road.  Washington,  DC  20389." 

System  managerfs)  and  address: 

Delete  the  entire  entry  and  substitute 
with  the  following:  "Commander,  Naval 
Intelligence  Command,  4600  Silver  Hill 
Road,  Washington.  DC  20389." 

N03834-1 

System  name: 

Special  Intelligence  Personnel  Access 
File  (47  FR  2667)  January  18, 1982. 


Changes: 

System  location: 

Delete  the  entire  entry  and  substitute 
wiih  the  following:  "Commander.  Naval 
Intelligence  Command,  4600  Silver  Hill 
Road,  Washington,  DC  20389." 

System  manager(s)  and  address: 

Delete  the  entire  entry  and  substitute 
with  the  following:  "Commander,  Naval 
Intelligence  Command,  4600  Silver  Hill 
Road,  Washington,  DC  20389." 
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N04060-1 

System  name:  \ 

Navy  and  Marine  Corps  Exchange 
and  Commissary  Sales  Control  and 
Security  Files  (47  FR  2668)  January  18, 
1982 

Changes:     ■ 

Categories  of  records  in  the  system: 

In  the  sixth  line  after  the  word 
"correspondence."  insert  the  following 
phrase:  "  *  *  *  abuser  notification 
letters." 

N05520-3 

System  nai 

Civilian  Personnel  Security  Files  {47 
FR  2688)  January  18, 1982 

Changes:    j  j 

A  uthority  for  maintenance  of  the  j 

system:  I 

Add  the  following  phrase  at  the  end  of 
the  sentence:  "  •  •  •  and  E.O.  9397." 

[FR  Doc.  82-4844  Filed  4-0-82  8:45  am] 
BIUJNO  COOE  M10-AE-« 


Office  of  the  Secretary 

Defense  Science  Board;  Meeting 

The  Defense  Science  Board  will  meet 
in  closed  session  May  5-6. 1982  in  the 
Pentagon,  Arlington,  Virginia. 

The  missicxi  of  the  Defense  Science 
Board  is  to  advise  the  Secretary  of 
Defense  and  the  Under  Secretary  of 
Defense  for  Research  and  Engineering 
on  scientific  and  technical  matters  as 
they  affect  the  perceived  needs  of  the 
Department  of  Defense. 

A  meeting  of  the  Board  has  been 
scheduled  for  May  5-6. 1982  to  discuss 
interim  findings  and  tentative 
recommendations  resulting  from  ongoing 
Task  Force  activities  associated  with 
Strategic.  Tactical,  Intelligence/ 
Command,  Control  and 
Communications,  and  Technology 
Issues.  The  Board  will  also  discuss 
plans  for  futiire  consideration  of 
scientific  and  technical  aspects  of 
specific  strategies,  tactics,  and  policies 


as  they  may  affect  die  U.S.  national 
defense  posture. 

In  accordance  with  5  U.S.C.  App.  I 
Section  10(d)  (1976),  it  has  been 
determined  that  this  Defense  Science 
Board  meeting  concerns  matters  listed  in 
5  U.S.C.  552b(c)(l)(1976),  and  that 
accordingly  this  meeting  will  be  closed 
to  the  public 
M.  S.  Healy. 

OSD  Federal  Register  Liaison  Officer, 
Department  of  Defense. 
April  6, 1982. 

(FR  Doc  82-9817  FUed  4-»-82.  8:45  amj 
BILUNO  COOE  3S1(MI1-« 


Defense  Science  Board  Task  Force  on 
Command  Support;  Meetings 

The  Defense  Science  Board  Task 
Force  on  Comiband  Support  will  meet  in 
closed  session  on  June  1-2, 1982  at  the 
Pentagon,  Washington.  D.C.  20301. 

The  mission  of  die  Defense  Science 
Board  Task  Force  is  to  advise  the 
Secretary  of  Defense  and  the  Under 
Secretary  of  Defense  for  Research  and 
Engineering  on  overall  research, 
engineering  and  acquisition  issues  and 
to  provide  long-remge  guidance  in  these 
areas  to  the  Department  of  Defense. 

The  Task  Force  will  provide  an 
evaluation  of  the  current  technoligical 
applications  currentiy  employed  in  the 
«irea  of  command  support  and  will 
advise  upon  improvements  which 
appear  possible  and  practicaL  They  will 
also  consider  training  emphasis  tmd 
possibilities  for  improvement  in  the 
internal  management  process. 

In  accordance  with  5  U.S.C  App.  I 
Section  10(d)(1976),  it  has  been 
determined  that  the  Defense  Science 
Board  Task  Force  meeting  concerns 
matters  listed  in  5  US.C.  552(c)(4){1976), 
and  that  accordingly  these  meetings  will 
be  closed  to  the  public. 
M.  S.  HMly, 

OSD  Federal  Register  Liaison  Officer, 
Washington  Headquarters  Services, 
Department  of  Defense. 
April  8, 1982. 

[FR  Doc  81-MlB  FUed  «-«-«2:  8:45  un] 
niXINQ  OOOE  3l1ft-01-M 


DEPARTMENT  OF  EDUCATION 

National  Advisory  Council  on  BNingual 
Education;  Meeting 

AQENCy:  National  Advisory  Council  on 
Bilingual  Education,  ED. 
ACTION:  Notice  of  meeting. 


summary:  This  notice  sets  forth  the 
schedule  and  proposed  agenda  of  a 
forthcoming  meeting  of  the  National 
Advisory  Council  on  Bilingaal 


Education.  Notice  of  this  meeting  is 
required  under  Section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  This 
document  is  intended  to  notify  the 
general  public  of  their  Oi^>ortunity  to 
attend. 

dates:  April  24  and  25, 1982-^usines8 
Meetings— 9:00  a.m.-5:00  p.nL 

ADDRESS:  The  Meetings  on  April  24  and 
25  will  be  held  in  Room  409  of  the 
Reporters  Building.  300  7Ui  Street,  SW., 
Washington.  DC. 

FOR  FURTHER  INFORMATION  CONTACT: 
Ramon  Ruiz,  Designated  Federal 
Official.  Room  421,  Reporters  Building, 
400  Maryland  Avenue,  SW., 
Washington,  DC  20202.  (202)  245-2600. 
SUPPLEMENTARY  INFORMATION:  The 
National  Advisory  Council  on  Bilingual 
Education  is  estabhshed  imder  Section 
723(a)  of  die  Bilingual  Education  Act  (20 
U.S.C.  3242).  The  Council  u  esUblished 
to  advise  the  Secretary  of  the 
Department  of  Education  concerning 
matters  arising  in  the  administration  of 
the  Bilingual  Education  Act  and  other 
laws  affecting  the  education  of  limited 
English  proficient  populations. 

The  public  is  being  given  less  than 
fifteen  days  notice  of  this  meeting 
because  of  a  change  in  the  location  of 
the  meeting. 

The  meeting  of  the  Council  is  open  to 
the  public.  TTie  proposed  agenda 
includes  the  following: 

April  24.  1982 

9:00  a.m.-9:l5  a.m. — Opening  remarics  by 

the  Chairperson 
9:15  a.in.-«30  a.m.— Update  on  &e  Status 

of  Education 
9:30  a.m.-10:30  a.m. — Conncil's  reaction  to 

the  Annaal  Report  Outline 
10:30  a.m.-ll:30  a.m. — Legislative  and 

Regulatory  Update 
11:30  *m.-12«)  noon— Committee  Reporta 
12:00  noon-lAO  p.m. — Lunch 
1:00  pjn.-3:00  pjn.— Budget  Update  and 

Budget  Process 
3KX)  p  jiL-5:00  p.m. — Discussion  of  Public 

Hearings 

April  25. 1982 

9«)  ajn.-10:00  ajn.— Part  C— Research 

Agenda 
lOHX)  ajn.-l2:00  noon— Subcommittee 

Reports  to  the  Council 
12K)0  nooD-l:00  pja. — Lunch 
1.-00  p.m.-<5.00  p.m. — New  Business 

Records  are  kept  of  all  Coimdl 
proceedings,  and  are  available  for 
public  inspection  at  the  Office  of 
Bilingual  Education  and  Minority 
Languages  Affiiirs,  Room  421,  Reporters 
Building,  400  Marydand  Avenue,  SW.. 
Washington,  D.C.  20202  from  the  hours 
of  9:00  a jn.  to  5:00  pjn. 


15640 


Federal  Register  /  Vol.  47.  No.  70  /  Monday.  April  12.  1982  /  Notices 


Dated:  April  7. 1982. 
James  H.  Lockhart, 

AcUng  Director,  Office  of  Bilingual  Education 
and  Minority  Languages  Affairs. 

[FR  Doc  82-8850  Filed  4-»-a2:  8:45  Ul| 
BtUJNO  CODE  4000-01-M 

DEPARTMENT  OF  ENERGY 

Economic  Regulatory  Administration 

[OFC  Case  Na  5151S-0672-21-22A;  Docket 
No.  ERA-FC-«2-001] 

Industriai  City  of  Kissimmee;  Order 
Granting  Prohibitions  of  Powerpiant 
and  Use  Act  of  1978 

AGENCY:  Economic  Regulatory 
Administration.  DOE. 
ACTION:  Order  granting  to  the  City  of 
Kissimmee  and  exemption  from  the 
prohibitions  of  the  Powerpiant  and 
Industrial  Fuel  Use  Act  of  1978. 

summary:  On  January  5, 1982,  the  City 
of  Kissimmee  Municipal  Electric  System 
(Kissimmee)  Bled  a  petition  with  the 
Economic  Regulatory  Administration 
(ERA)  of  the  Department  of  Energy 
(DOE)  for  an  order  permanently 
exempting  one  new  proposed 
powerpiant  from  the  provisions  of  the 
Powerpiant  and  Industrial  Fuel  Use  Act 
of  1978  (FUA  or  the  Act)  (42  U.S.C.  8301 
et  seq.)  which  (1)  prohibit  the  use  of 
petroleum  and  natural  gas  as  a  primary 
energy  source  in  new  electric 
powerplants  and  (2)  prohibit  the 
construction  of  a  new  powerpiant 
without  the  capability  to  use  and 
alternate  fuel  as  a  primary  energy 
source.  Kissimmee  requested  a 
permanent  exemption  due  to  its  inability 
to  obtain  adequate  capital  The  Final 
Rule  containing  the  criteria  and 
procedtu-es  for  petitioning  for 
exemptions  from  the  prohibitions  of 
FUA  are  published  in  the  Federal 
Register  at  46  FR  59872  (December  7, 
1981). 

Kissimmee  requested  a  permanent 
exemption  for  a  combined  cycle  unit 
(unit  #21)  which  will  consist  of  a 
combustion  tiu-bine,  a  heat  recovery 
boiler,  and  two  steam  turbines.  The 
proposed  unit  will  have  a  designed  heat 
imput  rate  of  9.010  Btu  per  KWH  (full 
load  heat  rate). 

The  Combustion  turbine  will  have  a 
rating  of  34.5  MW,  and  the  two  steam 
tiu-bines  will  have  a  rating  of  10.6  ^fW 
each  at  80  degrees  F  ambient  (55.7  MW 
total). 

Pursuant  to  section  212(a)(1)(D)  of  the 
Act  and  10  CFR  §  503.35  ERA  hereby 
issues  this  order,  granting  a  permanent 
exemption  to  Kissimmee  for  the 
proposed  combined  cycle  unit  from  the 


prohibitions  of  FUA  due  to  its  inability 
to  obtain  adequate  capital. 

DATES:  In  accordance  with  section 

702(a)  of  FUA.  this  order  and  its 

provisions  shall  take  effect  on  June  11, 

1982. 

FOR  FURTHER  INFORMATION  CONTACT: 

William  H.  Freeman.  Fuels  Conversion 

Division,  Fuels  Programs.  Economic 

Regulatory  Administration.  Forrestal 

Building,  Room  GB-073, 1000 

Independence  Avenue  SW.. 

Washington.  D.C.  20585.  Telephone 

(202)  252-2993 
Henry  Carson.  Office  of  the  General 

Counsel,  Department  of  Energy. 

Forrestal  Building.  Room  6B-178, 1000 

Independence  Avenue  SW.. 

Washington.  D.C.  20585.  Telephone 

(202)  252-2967 
Jack  Vanderburg,  Office  of  Public 

Information.  Department  of  Energy. 

12th  and  Pennsylvania  Avenue,  Room 

7120  Washington.  D.C.  20461. 

Telephone  (202)  633-8755. 

The  pubhc  file  containing  a  copy  of 
this  order  and  other  documents  and 
supporting  materials  on  this  proceeding 
is  available  for  inspection  upon  request 
at:  DOE,  Freedom  of  Information 
Reading  Room.  1000  Independence 
Avenue  SW..  Room  1E190,  Washington. 
D.C.  20585.  Monday  through  Friday,  8:00 
a.m.-4:00  p.m. 

SUPPLEMENTARY  INFORMATION: 
Kissimmee  proposes  to  install  a 
combined  cycle  unit  (unit  #21)  having  a 
primary  energy  source  of  natural  gas 
(70%)  and  No.  2  fuel  oil  (30%)  at  the  Roy 
Hansel  Generating  Plant  in  Kissimmee, 
Florida.  The  combustion  tuxbine  is 
scheduled  for  operation  at  the  end  of  the 
second  quarter  of  1982.  The  steam 
turbines  and  the  heat  recovery  generator 
are  scheduled  to  be  completed  by 
January  1983.  The  combined  cycle 
facility  will  be  used  to  provide  baseload 
power. 

In  accordance  with  the  procedural 
requirements  of  FUA  and  10  CFR 
501.3(d),  ERA  published  notice  of  its 
acceptance  of  Kissimmee's  petition  in 
the  Federal  Register  on  February  5. 1982 
(47  FR  5453).  commencing  a  45-day 
public  comment  period  pursuant  to 
section  701  of  FUA.  As  required  by 
sections  701  (f)  and  (g)  of  the  Act.  ERA 
provided  a  copy  of  Kissimmee's  petition 
to  the  Environmental  Protection  Agency 
for  their  comments.  During  that  period, 
interested  persons  were  also  afforded 
an  opportunity  to  request  a  public 
hearing.  The  period  for  submitting 
comments  and  for  requesting  a  public 
hearing  closed  March  22. 1982.  No 
comments  were  received.  No  hearing 
was  requested. 


Decision  and  Order 

Based  upon  the  entire  record  of  this 
proceeding.  ERA  has  determined  that 
Kissinunee  has  satisfied  all  of  the 
eligibility  requirements  for  the  requested 
exemption  as  set  forth  in  10  CFR  503.35. 

Accordingly,  pursuant  to  section 
212(c)  of  FUA.  ERA  hereby  grants 
Kissinuniee  a  permanent  exemption  for 
Unit  #21  to  be  Installed  at  the  Roy 
Hansel  Generating  Plant  in  Kissimmee, 
Florida,  which  permits  the  use  of  natural 
gas  and  No.  2  fuel  oil  in  the  proposed 
unit  based  on  its  inability  to  obtain 
adequate  capital. 

ERA  has  determined  that  the  granting 
of  the  requested  exemption  does  not 
constitute  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment  within  the  meaning 
of  section  102(2)(C)  of  the  National 
Environmental  Policy  Act. 

Pursuant  to  section  702(c)  of  the  Act 
and  10  CFR  501.69  any  person  aggrieved 
by  this  order  may  petition  for  judicial 
review  at  any  time  before  June  11, 1982. 

Issued  in  Washington,  D.C  on  March  30, 
1982. 
James  W.  Workman, 

Director,  Office  of  Fuels  Programs,  Economic 
Regulatory  Administration. 

[FR  Doc  82-4012  Filed  4-»-82:  ft45  un] 
BHJJNQ  CODE  <450-«1-4M 


[ERA  Docket  No.  82-CERT-006] 

Consolidated  Edison  Company  of  New 
York,  inc^  Certification  of  Eligible  Use 
of  Natural  Gas  To  Displace  Fuel  Oil 

On  March  10. 1962,  Consolidated 
Edison  Company  of  New  York.  Inc.  (Con 
Edison),  4  Irving  Place,  New  York,  N.Y„ 
10003  filed  with  the  Administrator  of  the 
Economic  Regulatory  Administration 
(ERA)  pursuant  to  10  CFR  Part  595  an 
application  for  certification  of  an 
eligible  use  of  approximately  5.0  billion 
cubic  feet  of  natural  gas  for  the  period 
ending  October  31, 1982.  The  use  of  this 
natural  gas  is  estimated  to  displace 
approximately  774.000  barrels  of 
residual  fuel  oil  (0.3  percent  sulfur), 
approximately  12,000  barrels  of  No.  2 
fuel  oil  (0.2  percent  sulfur],  and 
approximately  55,000  barrels  of 
kerosene  (0.05  percent  sulfur)  at  six  of 
Con  Edison's  steam  and  electric 
generating  stations  located  in  New  York 
City:  Astoria  in  Queens;  East  River  in 
Manhattan;  Narrows  in  Brooklyn; 
Ravenswood  in  Queens;  Waterside  in 
Manahattan;  and  East  60th  Street  in 
Manhattan.  The  eligible  seller  of  the 
natrual  gas  is  Pennsylvania  Gas  and 
Water  Company,  39  Public  Square, 
Wilkes  Barre,  Pennsylvania  18711.  The 


gas  will  be  transported  by 
Transcontinental  Gas  Pipe  Line 
Corporation,  P.O.  Box  1396.  Houston. 
Texas  770OL  Notice  of  that  application 
was  published  in  the  Federal  Register 
(47  FR  12845.  March  25. 1982)  and  an 
opportunity  for  public  comment  was 
provided  for  a  period  of  ten  (10) 
calendar  days  from  the  date  of 
publication.  No  comments  were 
received. 

Con  Edison  has  in  effect  other 
certifications  by  the  ERA.  as  listed 
below,  which  authorized  purchases  of 
approximately  85  billion  cubic  feet  of 
natural  gas  from  other  eligible  sellers  for 
use  at  the  steam  and  electric  generating 
stations  named  in  this  application. 
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The  ERA  has  carefully  reviewed  Con 
Edison's  appUcation  in  accordance  with 
10  CFR  Part  595  and  the  policy 
considerations  expressed  in  the  Final 
Rulemaking  Regarding  Procedures  for 
Certification  of  the  Use  of  Natural  Gas 
to  Displace  Fuel  Oil  (44  FR  47920. 
August  16. 1979).  The  ERA  has 
determined  that  Con  Edison's 
application  satisfies  the  criteria 
enumerated  in  10  CFR  Part  505,  and. 
therefore,  has  granted  the  certification 
and  transmitted  that  certification  to  the 
Federal  Energy  Regulatory  Commission. 
More  detailed  information,  including  a 
copy  of  the  application,  transmittal 
letter,  and  the  actual  certification  is 
available  for  public  inspection  at  the 
ERA.  Natural  Gas  Branch  Docket  Room. 
Room  6144,  RG-631, 12th  A 
Pennsylvania  Avenue  NW.,  Washington, 
D.C.  20461,  from  6:00  to  4:30  pjn.. 
Monday  through  Friday,  except  Federal 
holidays. 

Issued  in  Washington.  D.C.  April  5. 1982. 
fames  W.  Woikman. 

Director.  Office  of  Fuels  Programs,  Economic 
Regulatory  Administration. 

I KR  Ooc.  82-«7B9  nlad  «-«-■£  k4S  usj 
BNXINO  CODE  64iS-0t-«l 


Quaker  State  OH  Refining  Corp.; 
Proposed  Consent  Order 

aoency:  Economic  Regulatory 
Administration.  DOE. 

action:  Notice  of  proposed  consent 
order  and  opportunity  for  comment. 


SUMMUBv:  The  Economic  Regulatocy 
Administration  (ERA)  of  the  Department 
of  Energy  (DOE)  announces  a  proposed 
Consent  Order  with  Quaker  State  Oil 
Refining  Company  and  provides  an 
opportunity  for  public  comment  on  the 
proposed  Consent  Otdsi. 
DATE  Cotmnents  by  May  12. 1982. 
ADDRESS:  Send  comments  to:  Robert  J. 
McKee,  Jr.,  Director,  Philadelphia  Field 
Office,  ERA.  1421  Cherry  Street. 
Philadelphia.  Pennsylvania  19102. 
FOR  FURTHER  INFORMATION  CONTACT: 
Robert  J.  McKee.  Jr.,  Director. 
Philadelphia  Field  Office.  ERA.  1421 
Cherry  Street  Philadelphia, 
Pennsylvania  19102.  (215)  597-2662. 

Copies  of  the  Consent  Order  may  be 
obtained  free  of  cfaai^  by  writing  or 
calling  this-office. 

SUPFLfiMENTARY  information:  On 
March  5, 1982.  the  ERA  executed  a 
proposed  Consent  Order  with  Quaker 
State  Oil  Refining  Corporation  ("Quaker 
State")  of  Oil  City.  Pennsylvania.  Under 
10  CFR  205.1991(b),  a  proposed  Consent 
Order  which  involves  the  sum  of 
$500,000  or  more,  excluding  interest  and 
penalties,  becomes  effective  no  sooner 
than  thirty  days  after  publication  of  a 
notice  in  the  Federal  Register  requesting 
comments  concerning  the  proposed 
Consent  Order.  Although  the  ERA  has 
signed  and  tentatively  accepted  the 
proposed  Consent  Order,  the  ERA  may, 
after  consideration  of  the  comments  it 
receives,  withdraw  its  acceptance  and, 
if  appropriate,  attempt  to  negotiate  a 
modification  of  the  Consent  Order  or 
issue  the  Consent  Order  as  signed. 

I.  The  Consent  Qnler 

Quaker  State,  with  is  home  office 
located  in  Oil  City,  Pennsylvania,  is  a 
firm  engaged  in  the  production,  refining 
and  sale  of  crude  oil  and  covered 
petroleum  products,  and  was  subject  to 
the  Mandatory  F»etroleum  Price  and 
Allocation  Regulations  at  10  CFR  Parts 
210,  211,  and  212  during  the  period 
covered  by  this  Consent  Order.  To 
resolve  certain  potential  civil  liability 
arising  out  of  the  Mandatory  Petroleum 
Allocation  and  Price  Regulations  and 
related  regulations.  10  CFR  Parts  205, 
210,  211,  and  212  in  connection  with 
Quaker  State's  transactions  involving 
covered  petroleum  products  during  the 
period  January  1, 1973  through  January 
28, 1981  ("the  period  covered  by  this 
Consent  Order"),  the  ERA  and  Quaker 
State  entered  into  a  Consent  Order,  the 
significant  terms  of  which  are  as 
follows: 

1.  Quaker  State  engages  in.  among 
other  things,  the  production,  refining, 
processing,  reselhng  and  marketing  of 
covered  products.  An  audit  conducted 


by  the  ERA  included  a  review  of  Quaker 
State's  records  relating  to  compliance 
with  the  Federal  petroleum  price  and 
allocation  regulations  during  the  period 
January  1. 1973  through  January  28. 1961 
(the  audit  period). 

2.  In  its  audit  the  ERA  reviewed 
Quaker  State's  pricing  and  allocation 
policies  and  procedures  and  the  manner 
in  which  Quaker  State  applied  the 
Federal  petroleum  price  aiid  allocation 
regulations.  The  ERA  and  Qnaker  State 
disagree  in  several  respects  concerning 
Quaker  State's  compliance  with  the 
Federal  petroleum  price  and  allocation 
regulations  during  the  audit  period. 
Notwithstanding  the  E3lA's  view  as  to 
the  proper  application  of  the  regulations 
to  Quaker  State's  activities,  Quaker 
State  maintains  that  it  has  correctly 
construed  and  applied  the  regulations. 
The  ERA  and  Quaker  State  each 
beheves  that  its  respective  positions  on 
the  legal  issues  underlying  their 
disagreements  are  meritorious. 
However,  both  parties  desire  to  resolve 
the  issues  raised  by  the  audit  witboat 
resort  to  complex,  lengthy  and 
expensive  compliance  actions.  The  ERA 
believes  tfiat  the  Consent  Order  is  in 
public  interest  because  it  provides  a 
satisfactory  resolution  of  disputed 
issues  and  an  appropriate  conclusion  of 
the  Quaker  State  auidt 

3.  The  Consent  Order  addresses  all 
aspects  of  Quaker  State's  compliance 
with  the  Federal  petroleum  price  and 
allocation  regulations  during  the  audit 
period,  except  for  certain  specifically 
excluded  matters,  and  (wi4  the  same 
exclusions)  resolves  all  issues 
concerning  Quaker  State's  comphance 
with  the  Federal  petroleum  price  and 
allocation  regulations  during  the  audit 
period. 

4.  In  settlement  of  all  disputes  with 
the  ERA  concerning  excess  revenues 
which  it  may  have  received  from  sales 
of  covered  petroleum  products  during 
the  audit  period,  Quaker  State  has 
agreed  to  deliver  crude  oil  in  the  value 
of  $4,800,000  to  the  Sfrategic  Petroleum 
Reserve  ("SPR").  The  crude  oil  must  be 
of  T3^e  I  or  Type  VI  of  the  generic  types 
specified  by  SPR  and  must  be  delivered 
within  cme  hundred  ei^ty  (180)  days  of 
the  effective  date  of  the  Consent  Order. 
The  delivery  period  may  be  extended  by 
periods  in  excess  of  seven  (7)  days 
during  which  deliveries  to  the  SPR  are 
suspended  by  action  of  the  government. 
The  Consent  Order  contains  details  of 
delivery  terms  and  conditions  indudii^ 
the  determination  of  price  and  freight  to 
the  point  of  deliveiy,  i.e,  the  value  of 
the  oil  determined  as  of  the  date  of 
deUvoy.  In  die  event  of  delivery  of 
crude  oil  of  a  value  less  than  $4,800,000, 
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Quaker  State  shall  pay  to  DOE  the  value 
of  the  undelivered  balance  plus 
applicable  interest  within  ten  days  after 
the  end  of  the  delivery  period  of  crude 
oil  to  the  SPR.  Before  the  end  of  the 
delivery  period  Quaker  State  also  has 
the  option  to  cease  delivery  of  crude  oil 
and  pay  the  unpaid  balance  plus 
apphcable  interest.  Such  payments    • 
under  the  Consent  Order  shall  be 
deposited  by  ERA  in  a  suitable  account 
for  ultimate  disposition  in  accordance 
with  applicable  law. 

5.  The  ERA  and  Quaker  State  have 
agreed  that  the  primary  remedy  of 
delivery  of  crude  oil  to  the  SPR  is  an 
appropriate  remedy  under  applicable 
law  becasue  the  products  as  to  which 
overcharges  were  alleged  were 
distributed  by  Quaker  State  nationwide 
through  resellers  and  dealers  to  millions 
of  end-users.  Notwithstanding  the 
problem  of  attempting  to  identify  the 
specific  end-users  or  purchasers  who 
bore  the  burden  of  any  alleged 
overcharges,  it  is  also  not 
administratively  feasible,  even  if 
theoretically  possible,  to  identify  end- 
users.  The  cost  of  identifying  end-users 
and  the  amount  of  any  refund  to  which 
they  might  be  entitled  would  far  exceed 
the  refimd.  The  contribution  of  crude  oil 
to  the  SPR  will  benefit  the  customers  of 
Quaker  State  nationwide  and  all  energy 
consumers  by  diminishing  the 
vulnerability  of  energy  consumers  to  the 
economic  dislocations  and  hardship  of  a 
severe  energy  supply  interruption, 
provide  limited  protection  from  the  short 
term  consequences  of  interruptions  in 
petroleum  product  supplies,  and 
otherwise  protects  the  public  health, 
safety,  welfare  and  national  defense. 

6.  After  sixty  (60)  days  after  the 
effective  date  of  the  Consent  Order, 
interest  is  payable  on  the  outstanding 
balance  of  the  $4,800,000,  computed  on  a 
compoimd  basis  on  the  monthly 
anniversary  of  such  60th  day  at  the 
prime  rate  value  determined  according 
to  DOE  policy  by  reference  to  rates 
published  in  the  Federal  Reserve 
bulletin. 

7.  The  Consent  Order  also  provides 
details  concerning  records  retention  and 
procedures  concerning  enforcement  of 
the  provisions  of  the  Consent  Order. 

8.  Upon  becoming  final  after 
consideration  of  public  comments  by  the 
ERA,  the  Consent  Order  will  be  a  final 
order  in  which  Quaker  State  has  waived 
its  right  to  an  administrative  or  judicial 
appeal. 

9.  The  Consent  Order  does  not 
constitute  an  admission  by  Quaker  State 
nor  a  finding  by  the  ERA  of  any 
violation  of  the  Federal  petroleimi  price 
and  allocation  regulations.  This  notice 


merely  summarizes  the  Consent  Order, 
and  neither  limits  nor  modifies  it  in  any 
way  whatsoever. 

10.  The  provisions  of  10  CFR  205.199J, 
including  those  regarding  the 
publication  of  this  Notice,  are  applicable 
to  the  Consent  Order. 

II.  Refunds  and  Civil  Penalty 

A.  Disposition  of  Refunds 

Under  this  Consent  Order,  Quaker 
State  will  deliver  crude  oil  having  a 
delivered  value  of  $4,800,000.00 
including  interest  to  the  Strategic 
Petroleum  Reserve  within  one  hundred 
eighty  (180]  days  (plus  extensions]  after 
the  effective  date  of  this  Consent  Order 
(plus  installment  interest).  Alternatively, 
Quaker  State  may  pay  the  undelivered 
balance  of  $4,800,000  to  DOE  for 
alternate  disposition  in  accordance  with 
applicable  law.  Upon  full  satisfaction  of 
the  terms  and  conditions  of  this  Consent 
Order  by  Quaker  State,  the  DOE 
releases  Quaker  State  from  any  civil 
claims  that  the  DOE  may  have  arising 
out  of  the  specified  transactions  during 
the  period  covered  by  this  Consent 
Order. 

B.  Civil  Penalty 

In  addition,  Quaker  State  agrees  to 
pay  the  sum  of  $200,000.00  in  lieu  of  civil 
penalties  relating  to  the  above  described 
transactions  during  the  period  covered 
by  this  Consent  Order. 

m.  Submission  of  Written  Conunents 

Interested  persons  are  invited  to 
submit  written  comments  concerning  the 
terms  and  conditions  of  this  Consent 
Order  to  the  address  given  above. 
Comments  should  be  identified  on  the 
outside  of  the  envelope  and  on  the 
documents  submitted  with  the 
designation  "Comments  on  Quaker  State 
Consent  Order."  The  ERA  will  consider 
all  conmients  it  receives  by  4:30  P.M., 
local  time,  on  May  12, 1982.  Any 
information  or  data  considered 
confidential  by  the  person  submitting  it 
must  be  identified  as  such  in  accordance 
with  the  procedures  at  10  CFR  205.9(f). 

Issued  in  Philadelphia,  Pennsylvania  on  the 
31th  day  of  March  1982. 
Robert  J.  McKae,  Jr., 
Director.  Philadelphia  Field  Office,  ERA. 

{FR  Ooc  K-e788  Filed  4-0-82:  ft45  am) 
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U.&A.  OH  Co.;  Proposed  Remedial 
Order 

Pursuant  to  10  CFR  205.192(c),  the 
Economic  Regulatory  Administration 
(ERA)  of  the  Department  of  Energy 
hereby  gives  notice  of  a  Proposed 


Remedial  Order  which  has  issued  to 
U.S.A.  Oil  Company,  Suite  218,  3928 
Montclair  Road,  Mountain  Brook. 
Alabama  35213.  This  Proposed  Remedial 
Order  charges  U.S.A.  Oil  Company  with 
pricing  violations  in  the  amount  of 
$301,057.12  connected  vsrith  the  sale  of 
gasoline  during  the  period  January  1, 
1979  through  April  30, 1980. 

A  copy  of  the  Proposed  Remedial 
Order,  vniYi  confidential  information 
deleted,  may  be  obtained  from  Mr. 
William  R.  Gibson,  Deputy  Director, 
Atlanta  Office,  Economic  Regulatory 
Administration,  1655  Peachtree  Street, 
NW.,  Atlanta,  Georgia  30309,  Telephone 
(404)  881-2661.  On  or  before  April  27, 
1982,  any  aggrieved  person  may  file  a 
Notice  of  Objection  with  the  U.S. 
Department  of  Energy,  Office  of 
Hearings  and  Appeals,  Federal  Building, 
12th  and  Pennsylvania  Avenue  NW., 
Washington,  D.C.  20461,  in  accordance 
with  10  CFR  205.193. 

Issued  in  Atlanta,  Georgia  on  the  23rd  day 
of  March  1982. 
William  R.  Gibson, 
Deputy  Director,  Atlanta  Office.  ERA. 

Concurrence: 
Susan  P.  Tate, 
Deputy  Regional  Counsel. 

[FR  Doc  82-9790  Filed  4-0-82:  8:45  imj 
anXINQ  CODE  •450-01-M 


Western  Avenue  Properties;  Proposed 
Remedial  Order 

Pursuant  to  10  CFR  205.192(c),  the 
Economic  Regulatory  Administration 
(ERA)  of  the  Department  of  Energy 
hereby  gives  notice  of  a  proposed 
Remedial  Order  which  was  issued  to 
Western  Avenue  Properties.  This 
Proposed  Remedial  Order  charges 
Western  Avenue  Properties  with  pricing 
violations  in  the  amount  of  $151,114.20  . 
connected  with  the  first  sale  of  crude  oil 
during  the  period  April  1975  through 
January  1981  in  the  State  of  California. 

A  cooy  of  the  Proposed  Remedial 
Order,  with  confidential  information 
deleted  may  be  obtained  from  Sandra  K. 
Webb,  Director,  Economic  Regulatory 
Administration,  Department  of  Energy, 
845  South  Figueroa  Street,  Suite  410,  Los 
Angeles,  California  90017,  phone  (213) 
688-4014.  On  or  before  April  27. 1982. 
any  aggrieved  person  may  file  a  Notice 
of  Objection  with  the  Office  of  Hearings 
and  Appeals.  12th  and  Pennsylvania 
Avenue,  Room  3344,  Washington,  D.C. 
20481,  in  accordance  with  10  CFR 
205.193. 
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Issued  in  Los  Angeles.  California  on  the 
26th  day  of  March  1982. 

Sandra  K.  Webb. 

Director.  Los  Angeles  Office.  Economic 
Regulatory  Administration. 

(FR  Doc.  82-»7jn  PUed  4-»-B2  8.45  ain| 
BIUJNG  COOe  6450-01-M 


ENVIRONMENTAL  PROTECTION 
AGENCY , 


[Docket  No.  ECAO-Ct>-81-2;  ORD-fRL- 
3100-31 

Air  Quality  Criteria  Document  For  Lead 

agency:  Environmental  Protection 
Agency. 

ACTION:  Call  for  information. 

summary:  The  Environmental  Criteria 
and  Assessment  Office  of  the  U.S. 
Environmental  Protection  Agency  (EPA) 
is  undertaking  to  update  and  revise, 
where  appropriate,  the  Air  Quality 
Criteria  Document  for  Lead  (EPA-600/ 
8-77-017)  published  in  December.  1977. 
Areas  of  interest  include  effects  in 
humans  and  animals,  effects  on 
ecosystems,  analytical  methodology, 
sources  and  emissions,  and 
transformation  and  transport  in  the 
environment. 

Interested  parties  are  invited  to  assist 
EPA  in  updating  and  refining  the 
scientific  information  base  for  this 
document.  To  be  considered  for 
inclusion  in  the  document,  submitted 
material  should  ah-eady  be  published, 
accepted  for  publication,  or  presented  at 
a  public  scientific  meeting. 
DATES:  All  communications  and 
information  should  be  submitted  by  June 
1. 1982.  and  addressed  to  Project 
Manager  for  Lead  Document. 
Environmental  Criteria  and  Assessment 
Office  (MD-52).  U.S.  Environmental 
Protection  Agency,  Research  Triangle 
Park.  North  Carolina  27711. 

Dated:  April  5. 1982. 
Courtney  Rioidan, 

Assistant  Administrator  for  Researcli  and 
Development  (RD-672}. 

(FR  Doc  82-9e0S  PUed  4-^42: 8:45  am] 
8IUJNQ  COOE  H60-60-M 


[A-7-FRL-2098-2] 

Approvals  Of  PSO  Permits;  Boons 
Valley  Cooperative  (BVC),  et  aL 

Notice  is  hereby  given  that  the 
Environmental  Protection  Agency  (EPA) 
has  issued  construction  permits  under 
the  Prevention  of  Significant  Air  Quality 
Deterioration  (PSD)  regulations  (40  CFR 
52.21]  to:  Boone  Valley  Cooperative 


(BVC):  and  to  Consolidated  Energy 
Croup.  Ltd.  Notice  is  also  given  that 
EPA  approved  a  change  in  a  permit 
previously  issued  to  ORTHO/Chevron 
Chemical  Company. 

On  August  28. 1981,  the  EPA  formally 
approved,  with  conditions,  a  proposal 
by  die  Boone  Valley  Cooperative  (BVC) 
of  Eagle  Grove.  Iowa,  to  expand  an 
existing  soybean  processing  plant. 
Included  in  the  proposal  was  a  coal- 
fired  boiler  and  a  new  soybean 
extraction  facility.  The  proposed  project 
qualified  as  a  major  modification  to  an 
existing  major  stationary  source  due  to 
a  significant  increase  in  emissions  of 
sulfur  dioxide  (SOj).  nitrogen  oxides 
(NO,),  and  volatile  organic  compounds 
(VOC). 

On  November  13. 1981.  the  EPA 
formally  approved,  with  conditions,  a 
proposal  by  the  Consolidated  Energy 
Group,  Ltd.  to  construct  an  anhydrous 
ethanol  facility  near  Cowrie.  Iowa. 
Included  in  the  facility  are  one  coal-fired 
boiler  with  coal  handling  and  coal 
storage  components,  and  equipment  to 
produce  ethanol  and  associated  by- 
products. The  project  was  subject  to 
PSD  review  because  of  significant 
emissions  of  sulfur  dioxide  (SOj). 
niti-ogen  oxides  (NO J.  and  particulate 
matter  (PM). 

On  September  10. 1981.  die  EPA 
formally  approved  a  request  by  the 
ORTHO/Chevron  Chemical  Company  to 
extend  the  time  limitations  specified  in  a 
PSD  permit  issued  on  August  15. 1979. 
Maximum  allowable  emissions  for  the 
facility  remained  unchanged. 

Under  section  307(b)(1)  of  the  Clean 
Air  Act  as  amended  in  August  1977, 
judicial  review  of  any  of  the  above 
actions  is  available  only  by  the  filing  of 
a  petition  for  review  In  the  United  States 
Court  of  Appeals  for  the  appropriate 
circuit  within  60  days  of  today.  Under 
section  307(b)(2)  of  the  Clean  Air  Act  as 
amended  in  August  1977.  the 
requirements  which  are  the  subject  of 
today's  notice  may  not  be  challenged 
later  in  civil  or  criminal  proceedings 
brought  by  the  EPA  to  enforce  Uiese 
requirements. 

In  these  cases,  the  appropriate  court  is 
the  Eightii  Circuit  Court  of  Appeals.  A 
petition  for  review  must  be  £Qed  with 
this  court  on  or  before  June  11, 1982. 

Copies  of  the  permits  and  related 
information  are  available  for  public 
inspection  at:  U.S.  Environmental 
Protection  Agency.  Air  and  Waste 
Management  Division.  Air  Branch,  324 
East  lldi  Street  Kansas  Gty.  Missouri 
64106. 


Dated:  March  26. 1982. 
|ohn  |.  Franke.  fr.. 
Regional  Administrator.  Region  Vn. 

|FR  Doc  82-9801  Filed  V9-82  845  tn\ 
BtUJNC  COK  65(0-S»-« 
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Approvals  of  PSO  Permits;  Colorado 
interstate  Gas,  et  aL 

Notice  is  hereby  given  that  the 
Environmental  Protection  Agency  (EPA) 
has  issued  construction  permits  under 
the  Prevention  of  Significant  Air  Quality 
Deterioration  (PSD)  regulations  (40  CFR 
52.21)  to:  Colorado  Interstate  Gas; 
Panhandle  Eastern  Pipeline  Company: 
and  Northern  Natural  Gas  Company. 
Notice  is  also  given  that  EPA  approved 
a  change  in  permits  previously  issued  to: 
CRA  Inc.:  and  National  Cooperative 
Refinery  Association. 

On  October  19, 1981.  die  EPA  formally 
approved,  with  conditions,  a  proposal 
by  the  Colorado  Interstate  Gas  of 
Colorado  Springs.  Colorado,  to  construct 
four  additional  natural  gas  compressor 
engines  at  the  company's  Lakin 
Compressor  Station  in  Kearny  County. 
Kansas.  Tlie  proposed  project  qualified 
as  a  major  modification  of  an  existing 
major  stationary  source  due  to  a 
significant  increase  in  emissions  of 
nitrogen  oxides  (NOJ. 

On  November  IB,  1981.  the  EPA 
formally  approved,  wdth  conditions  a 
proposal  by  the  Panhandle  Eastern 
Pipeline  Company  of  Kansas  City. 
Missouri,  to  construct  two  additional 
natural  gas  compressor  engines  at  the 
company's  Elkhart  Compressor  Station 
in  Morton  County.  Kansas.  The 
proposed  project  qualified  as  a  major 
modification  of  an  existing  major 
stationary  source  due  to  a  significant 
increase  in  emissions  of  nitrogen  oxides 
(NO.). 

On  March  12. 1982.  die  EPA  formally  i 
approved,  with  conditions,  a  proposal 
by  the  Northern  Natural  Gas  Company 
of  Omaha.  Nebraska,  to  operate  three 
existing  dual-fuel  MEP  internal 
combustion  engines  for  unlimited  hours 
at  the  Cunningham  Underground 
Storage  Field  Compressor  Station  near 
Cunningham,  Kansas.  The  company  had 
previously  been  operating  the  three 
engines  under  a  permit  issued  by  the 
Kansas  Department  of  Health  and 
Environment  for  a  maximum  of  125.4 
unit  days  per  year  (an  average  of  4U 
days  per  year  for  each  engine).  The 
change  in  operation  will  result  in  a 
significant  increase  in  nitrogen  oxides 
(NOJ,  carbon  monoxide  (CO)  and 
volatile  organic  compounds  (VOC). 
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On  August  24, 1981,  the  EPA  formally 
approved  a  change  to  a  condition  of  the 
PSD  permit  that  was  issued  to  CRA,  Inc. 
on  March  30, 1978.  The  change  corrects 
an  oversight  in  the  original  permit  and 
limits  the  amount  of  sulfur  dioxide  (SOJ 
that  may  be  emitted  when  the  boiler  is 
using  fuel  oil  and/or  gas  instead  of  coal. 
The  change  will  have  no  effect  on  the 
emission  of  SOa  from  the  subject  boiler. 

On  December  30, 1981.  the  EPA 
formally  approved  a  requested  change 
to  a  PSD  permit  issued  to  the  National 
Cooperative  Re^ery  Association 
(NCRA)  on  July  17. 1961.  The  revision 
allows  the  company  to  install  either  a 
Claus  sulfur  recovery  unit  (SRU)  or  a 
Claus  Ammonium  thiosulfate  (ATS) 
sulfur  recovery  unit  The  original  permit 
was  for  only  a  Claus  SRU.  The  change 
will  not  result  in  any  significant  net 
emission  increase  of  a  regulated  air 
pollutant  not  already  permitted. 

Under  Section  307[b)(l)  of  the  Clean 
Air  Act,  as  amended  in  August  1977, 
judicial  review  of  any  of  these 
determinations  is  available  only  by  the 
filing  of  a  petition  for  review  in  the 
United  States  Court  of  Appeals  for  the 
appropriate  circuit  within  60  days  of 
today.  Under  Section  307(b)(2)  of  the 
Clean  Air  Act.  as  amended  in  August 
1977.  the  requirements  which  are  the 
subject  of  today's  notice  may  not  be 
challenged  later  in  civil  or  criminal 
proceedings  brought  by  the  EPA  to 
enforce  these  requirements. 

In  these  cases,  the  appropriate  court  is 
the  Tenth  Circuit  Court  of  Appeals.  A 
petition  for  review  must  be  filed  with 
this  court  on  or  before  June  11, 1982. 

Copies  of  these  permits  and  related 
information  are  available  for  public 
inspection  at  U.S.  Environmental 
Protection  Agencyr  Air  and  Waste 
Management  Division,  Air  Branch,  324 
East  11th  Street  Kansas  City.  Missouri 
64106. 

Dated;  March  26, 1982. 
|ohn ).  Franke,  Jr., 
Regional  Administrator,  Region  VII. 

|FR  Doc  «2-9803  Filed  4-9-S2  8:45  *m| 
ULUNO  COOE  UM-60-M 
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Non-Applicability  of  PSD  Regulations; 
Dert)y  Refining  Co.,  et  al.,  Wictiita, 
Kansas 

Notice  is  hereby  given  that  the 
Environmental  Protection  Agency  (EPA) 
has  determined  that  construction 
proposals  by  the  above  companies  are 
not  subject  to  the  review  requirements 
of  the  Prevention  of  Significant  Air 
QualUy  Deterioration  (PSD)  regulations 
(40  CFR  52.21). 


On  November  18, 1981.  the  EPA  issued 
a  non-applicability  determination  to  the 
Derby  Refining  Company  for  proposed 
changes  in  a  project  previously 
reviewed  by  the  regional  office  and 
determined  to  be  exempt  from  the  PSD 
process.  Since  the  proposed  changes 
would  not  result  in  a  significant  increase 
of  emissions,  the  PSD  regulations  did 
not  apply. 

On  January  22. 1982,  the  EPA 
determined  that  the  proposed 
modification  to  the  municipal  sludge 
iiKinerator  operated  by  the  City  of 
Kansas  City,  Kansas,  was  not  subject  to 
the  PSD  regulations.  A  decrease  in  the 
total  emissions  from  the  facility  was 
determined. 

On  February  19. 1982.  the  EPA  issued 
a  non-applicability  determination  to  the 
Getty  Refining  and  Marketing  Company 
regarding  a  proposed  modification  to  an 
existing  Fluid  Catalytic  Cracking  Unit 
(FCCU)  and  carbon  monoxide  (CO) 
boiler.  Since  the  net  emissions  from  the 
facility  would  not  increase  due  to  the 
proposed  modification,  the  PSD 
regulations  did  not  apply. 

Under  Section  307(b)(1)  of  the  Clean 
Air  Act  as  amended  in  August  1977. 
judicial  review  of  this  determination  is 
available  only  by  the  filing  of  a  petition 
for  review  in  the  United  States  Coiu't  of 
Appeals  for  the  appropriate  circuit 
within  60  days  of  today. 

In  this  case,  the  appropriate  court  is 
the  Tenth  Circuit  Court  of  Appeals.  A 
petition  for  review  must  be  filed  with 
this  court  on  or  before  June  11. 1982. 

These  determinations  and  related 
background  information  are  available 
for  public  inspection  at  U.S. 
Environmental  Protection  Agency,  Air 
and  Waste  Management  Division.  Air 
Branch,  324  East  11th  Street,  Kansas 
City,  Missouri  64106. 

Dated:  March  26. 1982. 
John ).  Franke,  Jr., 
Regional  Administrator,  Region  VII. 
|FS  Ooa  a-ma*  fim  ve-ss  S^iS  am] 
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[A-7-FRL-20M-4) 

Non-AppHcabiHty  of  PSD  Regulations; 
University  of  Northern  Iowa  and  St 
Joseph  Ught  and  Power  Co. 

Notice  is  herey  given  that  the 
Environmental  Protection  Agency  (EPA) 
has  determined  that  the  construction 
proposals  by  the  above  companies  are 
not  subject  to  the  review  requirements 
of  the  Prevention  of  Significant  Air 
Quahty  Deterioration  (PSD)  regulations 
(40  CFR  52.21). 

On  September  la  1981,  the  EPA 
issued  a  non-applicability  determination 


to  the  University's  Plant  No.  2,  and  the 
University  of  Northern  Iowa  for  a 
proposed  construction  of  a  boiler  at  the 
retirement  of  two  smaller  uncontrolled 
boilers.  Since  the  proposed  project 
would  not  result  in  a  significant  increase 
of  emissions  from  the  boiler  complex, 
the  PSD  regulations  did  not  apply. 

On  October  8. 1981.  the  EPA  issued  a 
non-applicability  determination  to  the 
St.  Joseph  Ught  and  Power  Company  for 
a  proposal  to  use  coal  as  an  alternate 
fuel  for  the  No.  4  boiler  at  the  Lake  Road 
Plant  Since  the  boiler  was  capable  of 
using  coal  before  January  6. 1975.  and 
was  not  limited  by  enforceable  permit 
conditions  from  using  coal,  the  PSD 
regulations  did  not  apply. 

Under  Section  307(bJ(l)  of  the  Clean 
Air  Act  as  amended  in  August  1977, 
judicial  review  of  any  of  the  above 
actions  is  available  only  by  the  filing  of 
a  petition  for  review  in  the  United  States 
Court  of  Appeals  for  the  appropriate 
circuit  within  60  days  of  today.  Under 
Section  307(b)(2)  of  the  Clean  Air  Act 
as  amended  in  August  1977,  the 
requirements  which  are  the  subject  of 
today's  notice  may  not  be  challenged 
later  in  civil  or  criininal  proceedings 
brought  by  the  EPA  to  enforce  these 
requiremetns. 

In  these  cases,  the  appropriate  court  is 
the  Eighth  Circuit  Court  of  Appeals.  A 
petition  for  review  must  be  filed  with 
this  court  on  or  before  June  11, 1982. 

Copies  of  these  determinations  and 
related  information  are  available  for 
public  inspection  at:  U.S.  Environmental 
Protection  Agency,  Air  and  Waste 
Management  Division,  Air  Branch.  324 
East  11th  Street,  Kansas  City,  Missouri 
64106. 

Dated:  March  26. 1982. 
(ohn ).  Franks,  Jr., 

Regional  Adminiatrator,  Region  VII. 

(FR  Doc.  82-9802  Filed  4-8-82;  8:45  am) 
BILUNO  COOE  6SM-S0-M 


FEDERAL  HOME  LOAN  BANK  BOARD 

1st  Financial  Savings  ft  Loan 
Association,  Downers  Grove,  Illinois; 
Appointment  of  Receiver 

Notice  is  hereby  given  that  pursuant 
to  the  authority  contained  in  Section 
406(c)(2)  of  the  National  Housing  Act.  as 
amended  (12  U.S.C.  1729(c)(2)  (1976)). 
the  Federal  Home  Loan  Bank  Board 
appointed  the  Federal  Savings  and  Loan 
Insurance  Corporation  as  Gole  receiver 
for  1st  Financial  Savings  and  Loan 
Association.  Downers  Grove,  Illinois, 
effective  April  3, 1982. 


Dated:  April  3. 1982. 
Gregory  B.  Smith,  . 

Acting  Secretary. 

|FR  Doc.  B2-985I  Fded  i-S-SZ:  ft45  ami 
aUJJNG  CODE  (TZCMII-M 
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FEDERAL  RESERVE  SYSTEM 

Acquisition  of  Bank  Shares  by  Bank 
Holding  Companies 

The  companies  listed  in  this  notice 
have  applied  for  the  Board's  approval 
under  section  3(a)(3)  of  the  Bank 
Holding  Company  Act  (12  U.S.C. 
1842(a)(3))  to  acquire  voting  shares  or 
assets  of  a  bank.  The  factors  that  are 
considered  in  acting  on  the  applications 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c). 

Each  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors,  or 
at  the  Federal  Reserve  Bank  indicated 
for  that  application.  With  respect  to 
each  application,  interested  persons 
may  express  their  views  in  writing  to  the 
address  indicated  for  that  application. 
Any  comment  on  an  application  that 
requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
indentifying  specifically  any  questions 
of  fact  that  are  in  dispute  and 
summarizing  the  evidence  that  would  be 
presented  at  a  hearing. 

A.  Federal  Reserve  Bank  of  Atlanta 
(Robert  E.  Heck.  Vice  President)  104 
Marietta  Street.  N.W..  Atlanta,  Georgia 
30303: 

Flagship  Banks,  Inc.,  Miami,  Florida: 
to  acquire  100  percent  of  the  voting 
shares  of  Citizens  National  Bank  of 
Naples,  Naples,  Florida.  Comments  on 
this  application  must  be  received  not 
later  than  May  6, 1982. 

B.  Federal  Reserve  Bank  of  Chicago 
(Franklin  D.  Dreyer.  Vice  President)  230 
South  LaSalle  Street  Chicago.  Illinois 
60690: 

1.  Marine  Bancorp.  Inc..  Springfield, 
Illinois;  to  acquire  100  percent  of  the 
voting  shares,  less  directors'  qualifying 
shares,  of  the  successor  by  merger  to 
American  National  Bank  of  Champaign, 
Champaign.  Illinois.  Comments  on  this 
application  must  be  received  not  later 
than  April  3a  1982. 

2.  Steel  City  Bancorporation.  Inc. 
Chicago.  Illinois;  to  acquire  60  percent  or 
more  of  the  voting  shares  of  Thombridge 
State  Bank.  South  Holland.  Illinois. 
Commenta  on  this  application  must  be 
received  not  later  than  May  4. 1982. 


Board  of  Governors  of  the  Federal  Reserve 
System.  April  6, 1982. 
Dolores  S.  Smidi. 
Assistant  Secretary  of  the  Board. 

ffK  Doc.  B2-«7gz  Filed  4-»-S2:  ktS  am) 
BILUNG  CODE  «1«-0«-ll 

Fonnation  of  Bank  HoMing  Companies 

The  companies  listed  in  this  notice 
have  applied  for  the  Board's  approval 
under  section  3(a)(1)  of  the  Bank 
Holding  Company  Act  (12  US.C. 
1642(a)(1))  to  become  bank  holding 
companies  by  acquiring  voting  shares 
and/or  assets  of  a  bank.  The  factors  that 
are  considered  in  acting  on  the 
applications  are  set  for&>  in  section  3(c) 
of  the  Act  (12  U.S.C.  1842(c). 

Each  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors,  or 
at  the  Federal  Reser\'e  Bank  indicated 
for  that  application.  With  respect  to 
each  application,  interested  persons 
may  express  their  views  in  writing  to  the 
address  indicated  for  that  application. 
Any  comment  on  an  apphcation  that 
requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

A.  Federal  Reserve  Bank  of  New  York 
(A.  Marshall  Puckett.  Vice  President)  33 
Liberty  Street  New  York.  New  York 
10045: 

TrustCo  Bank  Corp.  N.  Y., 
Schenectady,  New  York;  to  become  a 
bank  holding  company  by  acquiring  100 
percent  of  the  votkig  shares  of  The 
Schenectady  Trust  Company, 
Schenectady.  New  York.  Comments  on 
this  application  must  be  received  not 
later  than  May  3. 1982. 

B.  Federal  Resen'e  Bank  of  Cleveland 
(Harry  W.  Huning.  Vice  President)  1455 
East  Sixth  Street  Cleveland.  Ohio  44101: 

Fort  Thomas -Bellvue  Bancorp,  Inc., 
Fort  Thomas,  Kentucky;  to  become  a 
bank  holding  company  by  acquiring  100 
percent  of  the  voting  shares  of  the 
successor  by  merger  to  Fort  Thomas- 
Bellvue  Bank.  Fort  Thomas.  Kentucky. 
Comments  on  this  application  must  be 
received  not  later  than  May  3, 1982. 

C.  Federal  Reserve  Bank  of  Atlanta 
(Robert  E.  Heck.  Vice  President)  104 
Marietta  Street  N.W..  AUanta.  Georgia 
30303: 

Magnolia  State  Capital  Corporation. 
Magee.  Mississippi;  to  become  a  bank 
holding  company  by  acquiring  80 
percent  of  the  voting  shares  of  Bank  of 
Simpson  County,  Magee,  MississippL 
Comments  on  this  application  must  be 
received  not  later  than  May  3, 1982. 


D.  Federal  Reserve  Bank  of  Cliicago 

(Franklin  D.  Dreyer.  Vice  President)  230 
South  LaSalle  Street  Chicago.  Illinois 
60690: 

Edens  Bancshares.  Inc.,  Wilmette. 
Illinois:  to  become  a  bank  holding 
company  be  acquiring  100  percent  of  the 
voting  shares,  less  directors'  qualifying 
shares,  of  the  successor  by  merger  to 
Edens  Plaza  State  Bank.  Wilmette. 
nUnois.  Comments  on  this  application 
must  be  received  not  later  than  May  6. 
1982. 

E.  Federal  Reserve  Bank  of  SL  Louis 
(Dehner  P.  Weisz.  Vice  President)  411 
Locust  Street  St.  Louis.  Missouri  63166: 

Marion  Bancshares,  Inc..  Lexington. 
Kentucky;  to  become  a  bank  holding 
company  by  acquiring  91  percent  or 
more  of  the  voting  shares  of  Marion 
National  Bank.  Lexington,  Kentucky. 
Comments  on  this  application  must  be 
received  not  later  than  April  30, 1982. 

F.  Federal  Reserve  Bank  of  San 
Frandsco  (Harrj'  W.  Green.  Vice 
President)  400  South  Sansome  Street 
San  Francisco,  California  94120: 

1.  Bonneville  Bancorp.  Provo,  Utah;  to 
become  a  bank  holding  company  by 
acquiring  80  percent  or  more  of  the 
voting  shares  of  The  Bonneville  Bank. 
Provo.  Utah.  Comments  on  this 
application  must  be  received  not  later 
than  May  6. 1982. 

2.  Lamorinda  Financial  Corporation 
Lafayette.  California;  to  become  a  bank 
holding  company  by  acquiring  100     "^ 
percent  of  the  voting  shares  of 
Lamorinda  National  Bank.  Lafayette. 
California.  Comments  on  this 
application  must  be  received  not  later 
than  May  6. 1982. 

Board  of  Governors  of  the  Federal  Reserve 
System.  April  6. 1982. 
Dolores  S.  Smith, 
Assistant  Secretary  of  the  Board. 

(FR  Doc  B2-0793  Filed  4-»-«2:  a^S  amj 
BUJJNG  CODE  C210-0MI 


FEDERAL  TRADE  COMMISSION 

Early  Termination  of  tfie  Waiting 
Period  of  ttte  Premerger  Notifteation 
Rules;  Madison  Fund,  Inc. 

agency:  Federal  Trade  Commission. 
ACTION:  Granting  of  request  for  eariy 
termination  of  the  waiting  period  of  the 
premerger  notification  rules. 

summary:  Madison  Fund.  Inc.  is  granted 
early  termination  of  the  waiting  period 
provided  by  law  and  the  premerger 
notification  rules  with  respect  to  the 
proposed  acquisition  of  certain  voting 
securities  of  Dorchester  Gas 
Corporation.  The  grant  was  made  by  die 
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Federal  Trade  Commission  and  the 
Assistant  Attorney  General  in  charge  of 
the  Antitrust  Division  of  the  Department 
of  Justice  in  response  to  a  request  for 
early  termination  sxibmitted  by  Madison 
Fund,  Inc.  Neither  agency  intends  to 
take  any  action  with  respect  to  this 
acquisition  during  the  waiting  period. 

EFFECTIVE  DATE:  March  30. 1982. 

FOR  FURTHER  INFORMATION  CONTACT 

Roberta  Bamch,  Senior  Attorney, 
Premerger  Notification  Office,  Bureau  of 
Competition,  Room  301,  Federal  Trade 
Commission,  Washington,  D.C.  20580 
(202)  523-3894. 

SUPPLEMENTARY  INFORMATION:  Section 
7A  of  the  Clayton  Act,  15  U.S.C  18a,  as 
added  by  Title  II  of  the  Hart-Scott- 
Rodino  Antitrust  Improvements  Act  of 
1976,  requires  persons  contemplating 
certain  mergers  or  acquisitions  to  give 
the  Commission  and  Assistant  Attorney 
General  advance  notice  and  to  wait 
designated  periods  before 
consummation  of  such  plans.  Section 
7A(b](2)  of  the  Act  permits  the  agencies, 
in  individual  cases,  to  terminate  this 
waiting  period  prior  to  its  expiration  and 
requires  that  notice  of  this  action  be 
published  in  the  Federal  Register. 

By  direction  of  the  Commission. 
Carol  M.  Thomas, 

Secretary. 

[FK  Doc.  a2-«ms  Fi)«l  4-9-82:  S^45  ami 
BILUNS  CCOE  C78e-«1.«l 


Early  Termination  of  ttte  WaWng 
Period  of  the  Premerger  Notification 
Rules;  John  D.  HoHingeworth  on 
Wheels,  Inc. 

agency:  Federal  Trade  Commission. 

action:  Granting  of  request  for  early 
termination  of  the  waiting  period  of  the 
premerger  notification  rules. 

SUMMARY:  John  D.  Hoilingworth  on 
Wheels,  Inc.  is  granted  early  termination 
of  the  waiting  period  provided  by  law 
and  the  premerger  notification  rules 
with  respect  to  the  proposed  acquisition 
of  certain  voting  seciu'ities  of  Piatt  Saco 
Lowell  Corporation.  The  grant  was 
made  by  the  Federal  Trade  Commission 
and  the  Assistant  Attorney  General  in 
charge  of  the  Antitrust  Division  of  the 
Department  of  Justice  in  response  to  a 
request  for  early  termination  submitted 
by  both  parties.  Neither  agency  intends 
to  take  any  action  with  respect  to  this 
acquisition  dming  the  waiting  period. 
EFFECTIVE  DATE:  April  2,  1982. 
FOR  FURTHER  INFORMATION  CONTACT: 
Roberta  Barach,  Senior  Attorney. 
Premerger  Notification  Office,  Bureau  of 
Competition,  Room  301.  Federal  Trade 


Commission,  Washington.  D.C  205110 
(202)  523-3894. 

SUPPlfMENTARY  INFORMATION:  Section 
7A  of  the  Clayton  Act  15  U.S.C.  18a,  as 
added  by  Title  II  of  the  Hart-Scott- 
Rodino  Antitrust  Improvements  Act  of 
1976,  requires  persons  contemplating 
certain  mergers  or  acquisitions  to  give 
the  Commission  and  Assistant  Attorney 
General  advance  notice  and  to  wait 
designated  periods  before 
consummation  of  such  plans.  Section 
7A(b)(2)  of  the  Act  permits  the  agencies, 
in  individual  cases,  to  terminate  this 
waiting  period  prior  to  its  expiration  and 
requires  that  notice  of  this  action  be 
published  in  the  Federal  Register. 

By  direction  of  the  Coinmtssion. 
Carol  M.  Thomaa, 

Secretary. 

[VH  Dog.  82-«8ia  Filed  4~»-82:  8:4S  am] 
BILUNG  CODE  CTSO-OI-M 


Costs  and  Benefits  of  the  Line  of 
Business  Program;  Supplemental 
Notice 

AQENCY:  Federal  Trade  Commission. 
action:  Clarification  of  prior  notice  (47 
FR  8407  (1982))  concerning  request  for 
comments  on^the  costs  and  benefits  of 
the  line  of  business  program. 

SUMMARY:  The  Federal  Trade 
Commission  extends  the  period  for 
comments  on  the  costs  and  benefits  of 
the  Line  of  Business  Program  to  May  3, 
1982,  and  requests  that  comments  be 
limited  to  information  specifically 
solicited  in  that  notice.  A  second 
comment  period,  dealing  with  broader 
issues  regarding  the  future  of  the 
program,  will  be  provided  after  the 
Commission  staff's  analysis  of  benefits 
and  costs  of  the  program  is  made  public. 
ADDRESS:  Office  of  the  Secretary, 
Federal  Trade  Commission,  6th  Street 
and  Pennsylvania  Avenue,  N.W., 
Washington,  D.C.  20580. 
FOR  FURTHER  INFORMATION  CONTACT 
William  F.  Long,  Manager,  Line  of 
Business  Program,  Bureau  of  Economics, 
(202)  254-8170. 

SUPPLEMBirrARY  INFORMATIOrC  On 
February  26, 1982.  the  Federal  Trade 
Commission  published  a  Federal 
Register  notice  inviting  written 
comments,  to  be  filed  by  April  12. 1982, 
on  the  costs  and  benefits  of  the  Line  of 
Business  (LB)  Program  (47  FR  8407).  In 
response,  two  law  firms  have  requested 
that  the  Commission  release  for  public 
comment  staff  studies  on  the  costs  and 
benefits  that  the  Commission  may  use  in 
its  deliberations  on  the  future  of  the 
program.  The  firsn  also  asked  that  the 
Commission  extend  the  comment  period 


beyond  the  April  12, 1982  date,  so  that 
interested  parties  msy  comment  on  the 
studies. 

Before  deciding  how  to  proceed  with 
the  LB  Program,  the  Commission  intends 
to  provide  interested  persons  an 
opportunity  to  comment  on  the  staff 
analysis  of  the  benefits  and  costs  of  the 
LB  Program.  That  study  has  not  yet  been 
prepared.  The  Commission  is  seeking  a 
wide  range  of  facts  and  opinions,  in 
addition  to  the  staff  analysis,  on  the 
program's  benefits  and  costs.  The 
inquiry  is  being  carried  out  in  two 
stages. 

First,  in  the  Federal  Register  notice  of 
February  26, 1982,  the  Commission 
requested  information  on  benefits  and 
costs.  Previous  discussions  of  benefits 
occurred  in  the  early  stages  of  the 
program's  development.  The  recent 
release  of  the  1974  and  1975  Annual  Line 
of  Business  Reports  and  several 
research  manuscripts  should  make 
possible  a  more  focused  evaluation  of 
the  expected  benefits.  Similarly, 
previous  compliance  cost  estimates 
have  been  generated  from  survey 
material  about  companies'  experiences 
in  the  early  reporting  years.  Because 
approximately  450  LB  respondents  have 
been  complying  with  the  program  for 
several  years,  updated  information 
about  both  start-up  and  aimual 
compliance  costs  should  be  available. 
With  respect  to  both  benefits  and  costs, 
then,  the  Commission  and  staff  seek 
comments  based  upon  updated 
information. 

Second,  Commission  staff  is  preparing 
an  analysis  of  the  program's  benefits 
and  costs,  which  will  be  based  in  part 
on  the  information  supplied  to  the 
Commission  in  response  to  the  February 
26  request  for  comments.  The  staff  plans 
to  submit  this  analysis  to  the 
Commission  for  its  consideration  by  July 
1, 1982.  Upon  submission  to  the 
Commission,  the  staff  analysis  wiU  be 
made  available  to  the  public  and  the 
Commission  will  publish  a  Federal 
Register  notice  announcing  its 
availability.  The  notice  will  also 
establish  a  45-day  period  for  comments 
addressed  to  the  issues  raised  by  the 
staff  analysis.  Only  after  this  second 
comment  p)eriod  will  the  Commission 
decide  the  full  range  of  issues  on  the 
future  of  the  LB  Program. 

For  the  mitial  stage,  dierefore,  the 
Commission  requests  that  interested 
persons  restrict  their  comments  to  the 
specific  information  requested  in  the 
February  26  Federal  Ragister  notice.  To 
allow  an  adequate  period  for  the 
information  to  be  assembled,  while 
assuring  that  comments  will  also  be 
received  in  time  for  incorporation  into 
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the  staffs  analysis,  the  period  for 
comment  on  the  February  26  Federal 
Register  notice  is  extended  from  April 
12  to  May  3, 1982. 

By  direction  of  the  Commission. 
Dated:  April  7, 1982. 
Carol  M.  Thomas, 

Secretary 

(PR  Ooc  12-WB  Filed  4-»-«2:  8.-45  am) 
BIUJNG  OOOe  STSO-OI-M 


GENERAL  SERVICES 
ADMINISTRATION 

Transportation  and  Public  Utinties 
Service 


[E-«2-13] 


Delegation  of  Authority  to  the 
Secretary  of  Defense 

1.  Purpose.  This  delegation  authorizes 
the  Secretary  of  Defense  to  represent 
the  consumer  interests  of  the  executive 
agencies  of  the  Federal  Government  in 
proceedings  before  the  Utah  Public 
Service  Commission  involving  natural 
gas  rates,  Docket  No.  81-057-17. 

2.  Effective  date.  This  delegation  is 
effective  immediately. 

3.  Delegation. 

a.  Pursuant  to  the  authority  vested  in 
the  Administrator  of  General  Services 
by  the  Federal  Property  and 
Administrative  Services  Act  of  1949, 63 
Stat  377,  as  amended,  particularly 
sections  201(a)(4)  and  Secretary  of 
Defense  to  represent  the  consumer 
interests  of  the  executive  agencies  of  the 
Federal  Government  in  proceedings 
before  the  Utah  Public  Service 
Commission  involving  the  petition  of  the 
Mountain  Fuel  Supply  Company  for  an 
increase  in  its  natural  gas  rates,  Docket 
No.  81-057-17. 

b.  The  Secretary  of  Defense  may 
redelegate  this  authority  to  any  officer, 
official,  or  employee  of  the  Department 
of  Defense. 

c.  This  authority  shall  be  exercised  in 
accordance  with  the  policies, 
procedures,  and  controls  prescribed  by 
the  General  Services  Administration 
(GSA),  and  shall  be  exercised  in 
cooperation  with  the  responsible 
officers,  officials,  and  employees 
thereof. 

d.  The  Department  of  Defense  shall 
add  GSA  to  its  service  list  in  this  case 
so  that  GSA  will  receive  copies  of 
testimony,  briefs,  and  other  Department 
of  Defense  flMngs. 


Dated:  March  24. 1982. 

Allan  W.  Beres, 

Commissioner,  Transportation  and  Public 
Utilities  Service. 

|FR  Doc.  82-9794  FUed  4-»*2;  MS  ani| 
BILUfKS  CODE  6S20-AII-lt 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  Health 

National  Digestive  Diseases  Advisory 
Board;  Amended  Meeting  Notice 

Notice  is  hereby  given  of  the  change 
in  the  meeting  of  the  National  Digestive 
Diseases  Advisory  Board  on  April  15-16, 
1982,  which  was  published  in  the 
Federal  Register  on  March  29. 1982,  47 
FR  13227. 

Due  to  the  fact  that  the  majority  of  the 
Board  members  are  unable  to  arrive  in 
Bethesda  before  noon  on  April  15,  the 
meeting  will  convene  at  2:00  p.m. 
instead  of  11:00  a.m.  as  previously 
annoimced.  The  National  ENgestive 
Diseases  Advisory  Board  will  meet  in 
Conference  Room  a  Building  31,  C 
Wing,  6th  Floor,  National  Institutes  of 
Health,  Bethesda,  Maryland. 

Dated;  April  7, 1982. 

Thomas  E.  Malone. 

Deputy  Director,  National  Institutes  of 
Health. 

[FR  Doc  82-4877  Filed  4-«-ll2:  MS  an) 
BIUJNG  CODE  4140-01-11 


Office  of  the  Secretary 

Privacy  Act  of  1974;  Proposed 
Amendment  to  System  of  Records 
agency:  Office  of  the  Assistant 
Secretary  for  Personnel  Administration, 
Office  of  the  Secretary,  HHS. 
ACTION:  Notice  of  proposed  new  routine 
use  for  existing  system  of  records. 


summary:  The  Department  is  giving 
notice  that  it  intends  to  add  a  new 
routine  use  to  the  following  Privacy  Act 
record  system  notice:  09-90-0017 — Pay, 
Leave,  and  Attendance  Records,  HHS/ 
OS/ASPER.  Records  in  this  system  of 
records  tire  used  to  insure  that  each 
employee  receives  the  proper  pay  and 
allowances;  that  proper  deductions  and 
authorized  allotments  are  made  from 
employees'  pay;  and  that  employees  are 
credited  and  charged  with  the  proper 
amount  of  sick  and  annual  leave.  We 
invite  public  comment  on  this  new 
routine  use  disclosure.  (Number  19  in 
notice  below) 

EFFECTIVE  DATE:  This  amendment  shall 
become  effective  without  further  notice 
on  May  12, 1982,  unless  comments  are 


received  on  or  before  that  date  which 
would  result  in  a  contrary 
determination. 

ADDRESS:  Comments  should  be 
addressed  to:  Director,  Division  of 
PoUcy,  Room  2316  Switzer  Building.  300 
Independence  Avenue  S.W., 
Washington,  D.C.  20201. 

FOR  FURTHER  INFORMATION  CONTACT 

Ron  Walczak,  ASPER  Privacy  Act 
Coordinator,  telephone:  202-245-1984. 

SUPPLEMENTARY  INFORMATNNC  The  New 

York  State  Department  of  Social 
Services  has  asked  the  Department  of 
Health  and  Human  Services  to 
voluntarily  participate  in  the  State's 
Wage  Reporting  System  (WRS).  The 
WRS  is  authorized  by  sections  171-a 
and  697(e)  of  the  New  York  State  Tax 
Law.  The  law  requires  non-federal 
employers  in  the  State  to  submit 
quarterly  wage  reports  on  their 
employees  to  the  WRS.  Information  in 
the  WRS  is  used  by  the  State  in 
computer  matching  programs  to  reduce 
-baud  and  abuse  in  the  expenditure  of 
State  and  Federal  public  assistance 
funds.  HHS  is,  then,  serving  as  a 
matching  source  agency  in  a  New  York 
State  anti-fraud  matching  program.  As 
such,  HHS  has  made  the  determinations 
required  for  source  agencies  by  the 
OMB  Guidelines  for  the  Conduct  of 
Matching  Programs.  The  purpose  of  this 
notice  is  to  estabUsh  the  routine  use 
required  for  the  Privacy  Act  record 
system  from  which  mformation  will  be 
provided  to  the  State  of  New  York  as 
well  as  to  other  State  and  local  agencies 
for  the  same  purpose. 

The  Privacy  Act  allows  disclosure  of 
information  under  a  routine  use  for 
purposes  that  are  compatible  with  the 
purposes  for  which  the  information  was 
collected.  Section  411(a)  of  the  Social 
Security  Act  makes  Federal  employee 
wage  information  available  to  the  States 
on  an  annual  basis  for  the  Aid  to 
Families  with  Dependent  Children 
(AFDC)  and  child  support  programs.  A 
current  routme  use  of  this  system  of 
records  (number  1,  at  46  FR  52658  and 
below)  is  to  prepare  W-2  Forms  to 
submit  to  the  Internal  Revenue  Service. 
Under  section  411(a),  annual  wage 
information  reflected  on  W-2  Forms 
becomes  part  of  the  Social  Security 
Administration  system  from  which  the 
States  will  receive  wage  data. 
Therefore,  one  purpose  for  which  wage 
information  on  HHS  employees  is 
collected  is  to  provide  it  to  the  States  for 
the  administration  of  public  assistance 
programs.  Release  under  this  proposed 
new  routine  use  (number  19  m  notice 
below)  would,  then,  be  cansistent  with 
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one  purpose  for  which  wage  information 
is  collected  in  this  system  of  records. 
The  notice  is  published  below  in  its 
entirety,  as  amended.  Previously,  the 
system  was  pubhshed  at  46  FR  52658- 
52660  (October  27. 1981). 
Thomas  S.  McFee, 
Assistant  Secretary  for  Personnel 
Administration. 
April  7. 1982. 

09-90-0017 

svstemname: 

Pay,  Leave  and  Attendance  Records. 
HHS/OS/ASPER. 

SECunrrr  classification: 
None. 

SVSTEM  location: 

Division  of  Pay  Services  and  Payroll 
Accounting,  Department  of  Health  and 
Human  Services,  330  Independence 
Avenue  SW..  Washington.  D.C.  20201. 

Payroll  Liaison  Representatives.  See 
Appendix  1.  Timekeepers  in 
organizational  imits  serviced  by  Payroll 
Liaison  Representatives  shown  in 
Appendix  1.  Personnel  offices  shown  in 
HHS  System  09900006,  Applicants  for 
Employment  Records,  Appendix  1. 

categories  of  individuals  covered  by  the 
system: 

All  paid  employees  of  the  Department 
of  Health  and  Human  Services  including 
PHS  Commissioned  Corps  Personnel. 

CATEaORIES  OF  RECORDS  IN  THE  SYSTEM: 

This  system  consists  of  a  variety  of 
records  relating  to  pay  and  leave 
determinations  made  about  each 
employee  of  the  Department  of  Health 
and  Htmian  Services.  In  addition  to  the 
name  of  the  employee,  the  system 
includes  information  such  as  the 
employee's  date  of  birth,  social  security 
number,  home  address,  grade  or  rank, 
employing  organization,  timekeeper 
number,  salary,  Civil  Service  retirement 
fund  contributions,  pay  plan,  number  of 
hours  worked,  annual  and  sick  leave 
accrual  rate  and  usage,  annual  and  sick 
leave  balance,  FICA  withholdings. 
Federal,  State  and  city  tax  withholdings, 
Federal  employees  Group  Life  Insurance 
withholdings.  Federal  Employees  Health 
Benefits  Program  withholdings, 
garnishment  documents,  savings 
allotments,  union  and  management 
association  dues  withholdings 
allotments,  savings  bonds  allotments, 
and  Combined  Federal  Campaign 
allotments;  for  Commissioned  Corps 
Personnel,  information  such  as  the 
following  is  included:  years  of  service, 
payroll  number,  base  pay,  incentive  pay. 
hazardous  pay,  allowances  and 
Servicemen's  Group  Life  Insurance. 


authority  for  maintenance  of  the 
system: 

5  U.S.C.  5501  et  seq.,  5525  et  seq.,  6301 
et  seq.;  42  U.S.C.  201  et  seq.;  and  Pub.  L 
90-83. 

purpose(s): 

Records  in  this  system  are  used  to 
insure  that  each  eihployee  receives  the 
proper  pay  and  allowances;  that  proper 
reductions  and  authorized  allotments 
are  made  from  employees'  pay;  and  that 
employees  are  credited  and  charged 
with  the  proper  amoimt  of  sick  and 
annual  leave.  These  records  are 
maintained  in  each  component  of  the 
Department.  See  also  "Retrievability" 
below. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM.  INCLUDINa  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Information  in  this  system  of  records 
is  used  or  may  be  used: 

(1)  To  prepare  W-2  Forms  to  submit  to 
the  Internal  Revenue  Service  and  to 
disclose  to  State  and  local  government 
agencies  having  taxing  authority 
pertinent  records  relating  to  employees, 
including  name,  home  address,  social 
security  number  (in  accordance  with 
Section  7  of  Public  Law  93-579),  earned 
income,  and  amount  of  taxes  withheld. 

(2)  In  the  event  that  this  system  of 
records  indicates  a  violation  or  potential 
violation  of  law,  whether  civil,  criminal 
or  regulatory  in  nature,  and  whether 
arising  by  general  statute  or  particular 
program  statute  or  by  regulation,  rule  or 
order  issued  pursuant  thereto,  the 
relevant  records  in  the  system  of  records 
may  be  referred,  as  a  routine  use,  to  the 
apprbpriate  agency,  whether  Federal  or 
foreign,  charged  with  the  responsibility 
of  investigating  or  prosecuting  such 
violation  or  charged  with  enforcing  or 
implementing  the  statute,  or  rule, 
regulation  or  order  issued  pursuant 
thereto. 

(3)  In  the  event  the  Department  deems 
it  desirable  or  necessary,  in  determining 
whether  particular  records  are  required 
to  be  disclosed  under  the  Freedom  of 
Information  Act,  disclosure  may  be 
made  to  the  Department  of  Justice  for 
the  purpose  of  obtaining  its  advice. 

(4)  A  record  from  this  system  of 
records  may  be  disclosed  as  a  "routine 
use"  to  a  Federal,  State  or  local  agency 
maintaining  civil,  criminal  or  other 
relevant  enforcement  records  or  other 
pertinent  records,  such  as  current 
licenses,  if  necessary  to  obtain  a  record 
relevant  to  an  agency  decision 
concerning  the  hiring  or  retention  of  an 
employee,  the  issuance  of  a  security 
clearance,  the  letting  of  a  contract,  or 
the  issuance  of  a  license,  grant  or  other 
beneHt. 


A  record  from  this  system  of  records 
may  be  disclosed  to  a  Federal  agency,  in 
response  to  its  request,  in  connection 
with  the  hiring  or  retention  of  an 
employee,  the  issuance  of  a  security 
clearance,  the  reporting  of  an 
investigation  of  an  employee,  the  letting 
of  a  contract,  or  the  issuance  of  a 
license,  grant,  or  other  benefit  by  the 
requesting  agency,  to  the  extent  that  the 
record  is  relevant  and  necessary  to  the 
requesting  agency's  decision  on  the 
matter. 

(5)  In  the  event  that  this  system  of 
records  Indicates  a  violation  or  potential 
violation  of  law,  whether  civil,  criminal 
or  regulatory  in  nature,  and  whether 
arising  by  general  statute  or  particular 
program  statute,  or  by  regulation,  rule  or 
order  issued  pursuant  thereto,  the 
relevant  records  in  the  system  of  records 
may  be  referred,  as  a  routine  use,  to  the 
appropriate  agAicy,  whether  State  or 
local  charged  with  the  responsibility  of 
investigating  or  prosecuting  such 
violation  or  charged  with  enforcing  or 
implementing  the  statute,  or  rule, 
regulation  or  order  issued  pursuant 
thereto. 

(6)  Where  Federal  agencies  having  the 
power  to  subpoena  other  Federal 
agencies'  records,  such  as  the  Internal 
Revenue  Service  or  the  Civil  Rights 
Commission,  issue  a  subpoena  to  the 
Department  for  records  in  this  system  of 
records,  the  Department  will  make  such 
records  available. 

(7)  Where  a  contract  between  a 
component  of  the  Department  and  a 
labor  organization  recognized  under 
E.0. 11491  provides  that  the  agency  will 
disclose  personal  records  relevant  to  the 
organization's  mission,  records  in  this 
system  of  records  may  be  disclosed  to 
such  organization. 

(8)  The  Department  contemplates  that 
it  will  contract  with  a  private  firm  for 
the  purpose  of  collating,  analyzing,  , 
aggregating  or  otherwise  refining  ' 
records  in  this  system.  Relevant  records 
will  be  disclosed  to  such  a  contractor. 
The  contractor  shall  be  required  to 
maintain  Privacy  Act  safeguards  with 
respect  to  such  records. 

(9)  By  the  Office  of  Personnel 
Management,  Merit  Systems  Protection 
Board  (including  its  Office  of  the  Special 
Counsel),  Equal  Employment 
Opportunity  Commission,  and  the 
Federal  Labor  Relations  Authority 
(including  the  General  Counsel  of  the 
Authority  and  the  Federal  Service 
Impasses  Panel)  in  carrying  out  their 
functions. 

(10)  By  the  Department  of  Labor  to 
make  a  compensation  determination  in 
connection  with  a  claim  filed  by  an 


employee  for  compensation  on  account 
of  a  job-connected  injury  or  disease. 

(11)  To  respond  to  court  orders  for 
garnishment  of  an  employee's  pay  for 
alimony  or  child  support. 

(12)  To  respond  to  orders  from  IRS  for 
garnishment  of  an  employee's  pay  for 
Federal  income  tax  purposes. 

(13)  To  the  Department  of  Treasury 
for  the  purposes  of  preparing  and  issuing 
employee  salary  and  compensation 
checks  and  U.S.  Savings  Bonds. 

(14)  By  State  offices  of  unemployment 
compensation  in  connection  with  claims 
filed  by  former  HHS  employees  for 
unemployment  compensation. 

(15)  When  an  individual  to  whom  a 
record  pertains  dies,  to  disclose 
informaticMi  in  the  individual's  record  to 
heirs,  executors  and  legal 
representatives  of  beneficiaries. 

(16)  Disclosure  may  be  made  to  a 
congressional  office  from  the  record  of 
an  individual  in  response  to  an  inquiry 
from  the  congressional  office  made  at 
the  request  of  that  individual 

(17)  In  the  event  of  litigation  where 
the  defendant  is  (a)  the  Department  any 
component  of  the  Department,  or  any 
employee  of  the  Department  in  his  or 
her  o^cial  capacity;  (b)  the  United 
States  where  the  Department  determines 
that  the  claim,  if  successful,  is  likely  to 
directly  affect  the  operations  of  the 
Department  or  any  of  its  components;  or 
(c)  any  Department  employee  in  his  or 
her  individual  capacity  where  the 
Justice  Department  has  agreed  to 
represent  such  employee,  the 
Department  may  disclose  such  records 
as  it  deems  desirable  or  necessary  to  tiie 
Department  of  Justice  to  enable  that 
Department  to  present  an  effective 
defense,  provided  such  disclosure  is 

.compatible  with  the  purpose  for  which 
the  records  were  collected. 

(18)  By  financial  organizations 
designated  to  receive  labor  organization 
or  management  association  dues 
withheld  from  employee's  pay,  in  order 
to  account  for  the  amounts  of  such 
withheld  dues  which  they  receive. 

(19)  A  record  from  this  system  of 
records  may  be  disclosed  to  a  State  or 
local  agency  for  the  purpose  of 
conducting  computer  matching  programs 
designed  to  reduce  fraud,  waste,  and 
abuse  in  Federal,  State,  and  local  public 
assistance  programs  and  operations. 

POLICIES  AND  niACnCCS  FOR  STOmNO, 
RETRIEVING,  ACCESSMO,  RCTAHNNO,  AND 

DispOStNQ  OP  recouds  in  the  system, 
storage:  >   , 

I     ! 

Magnetic  tape,  microfilm,  punch  cards 
and  forms. 
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retiuevabiutv: 

Records  are  maintained  by  pay  period 
and  are  retrievable  by  name.  SSN  and 
timekeeper  number  within  each  pay 
period.  Records  are  also  used  to  produce 
summary  descriptive  statistics  and 
analytical  studies  in  support  of  the 
functions  for  which  the  records  are 
collected  and  maintained  and  for  related 
personnel  management  functions  or  pay 
studies,  and  for  other  purposes 
compatible  with  the  intent  for  which  the 
records  system  was  created. 

safeguards: 

Access  to  and  use  of  these  records  are 
limited  to  personnel  whose  official 
duties  require  such  access.  Personnel 
screening  is  employed  to  prevent 
unauthorized  disclosure. 

retention  ANO  OtSPOSAU 

Records  submitted  by  the  individual, 
such  as  allotment  authorization  forms, 
home  address  forms,  and  tax 
withholding  forms  are  retained  until 
superseded  by  new  forms  or  until  the 
individual  leaves  the  Department  Most 
of  these  records  are  then  destroyed. 
Some  of  these  records  must  be  retained 
for  an  additional  period,  or  forwarded  to 
the  new  employing  agency.  Time  and 
attendance  records  are  retained  for  fiye 
years  and  are  then  destroyed.  The       i 
automated  payroll  master  record,         I 
established  when  the  individual  is  first 
employed  and  continually  updated 
throughout  the  period  of  his  or  her 
employment  is  retained  until  the 
individual  leaves  the  Department. 

system  manaqer(s)  and  address: 

Director,  Division  of  Pay  Services  and 
Payroll  Accounting,  P.O.  Box  1825, 
Washington,  D.C.  20013. 

notification  procedure: 

An  individual  may  contact  the  system 
manager.  An  individual  also  may 
contact  as  appropriate,  Payroll  Liaison 
Representatives  in  Appendix  1  or 
Personnel  Officers  shown  in  HHS 
System  09900006,  Applicants  for 
Employment  Records,  Appendix  1, 
Provide  name,  social  security  number, 
timekeeper  number  and  pay  period 
about  which  inquiring. 

record  access  procedures: 

Same  as  notification  procedures. 
Requesters  should  also  reasonably 
specify  the  record  contents  being  sought. 
(These  access  procedures  are  in 
accordance  with  Department 
Regulations  (45  CFR,  Section  5b.5(a)(2)) 
Federal  Register.  October  8. 1975.  page 
47410). 


contestino  RECONO  I 

Contact  the  official  at  the  address 
specified  under  notification  procedures 
above,  and  reasonably  identify  the 
record  and  specify  the  information  to  be 
contested.  (These  procedures  are  in 
accordance  with  Department 
Regulations  (45  CFR,  Section  5hJ) 
Federal  Register,  October  8. 1975,  page 
47411). 

RECORD  SOURCE  CATEGORIES: 

Infoimaticm  in  this  system  of  records 
is  (1)  supplied  directly  by  the  individual, 
or  (2)  derived  from  information  sopphed 
by  the  individual,  or  (3)  supphed  by 
timekeepers  and  other  Department 
officials. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACH 

None. 
Appendix  1 

OS— Payroll  Liaison  OfBcer.  Office  of  the 
Secretary,  Room  4317,  HHS  North  BIdg.. 
330  Independence  Avenue,  S.W., 
Washington,  D.C  20201. 

HCF A— Payroll  Liaison  Officer,  Health  Care 
Financing  Administration,  BAY  C-6, 1710 
Gwynn  Oak  Avenue,  Baltimore,  Maryland 
21207. 

OHDS— Payroll  Liaison  Officer.  Office  of 
Human  Development  Services,  Humphrey 
Building.  Rm.  347D,  200  independence  Ave.. 
SW.,  Washington,  D.C  20201. 

Social  Security  Administration  Heodguorters 
Payroll  Liaison  Officer.  SS.A  Headquarters. 

Room  IMlO.  Annex  Bldg..  6401  Security 

Blvd.,  Baltimore,  Maryland  21235. 
SSA,  ORS— Payroll  Liaison  Officer,  Universal 

Bldg..  Room  930, 1875  Connecticut  Ave.. 

N.W.,  Washington,  D.C  20009. 
OHA— Payroll  Liaison  Officer,  Room  335. 

Webb  Building.  801  N.  Randolph  Street, 

Arlington,  Virginia  22203.  ■ 

Social  Security  Administration  Program 
Service  Centers 

Mid  Atlantic— Payroll  Liaison  Officer.  SSA 

Program  Service  Center,  P.O.  Box  12807. 

Philadelphia,  Pennsylvania  19108. 
;  Northeastern— Payroll  Liaison  Officer,  SSA 
I     Program  Service  Center,  9605  Horace 
t     Harding  Expressway.  Flushing.  New  York 

1136a 
.  South  Eastern— Payroll  Liaison  Officer. 
\     Birmingham  Program  Service  Center,  P.O. 

Box  1031,  Birmingham.  Alabama  35201. 
Great  Lakes — Payroll  Liaison  Officer, 
i     Chicago  Program  Service  Center,  165  North 
!    Canal  Street  Chicago.  Illinois  60606. 
Mid-Ametican— Payroll  Liaison  Officer.  SSA, 

Program  Service  Center,  601  East  12th 

Street — Room  1459,  Kansas  City.  Missouri 

64106. 

Western— Payroll  Liaison  Officer,  San 
Francisco  Program  Center,  P.O.  Box  200a 

Richmond,  California  94802. 
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Social  Security  Administration 

Regional  Offices 

Boston.  SSA— Payroll  Liaison  Officer.  SSA, 

John  F.  Kennedy  Federal  Bldg.,  Government 

Center,  Boston.  Massachusetts  02203. 
New  York.  SSA— Payroll  Liaison  Officer. 

SSA.  28  Federal  Plaza,  Room  737.  New 

York.  New  York  10007. 
Philadelphia  SSA— Payroll  Liaison  Officer. 

P.O.  Box  878a  Riiladelphia,  Pennsylvania 

19101. 
Atlanta.  SSA— Payroll  Liaison  Officer.  SSA. 

Suite  1601. 101  Marietta  Tower,  Atlanta, 

Georgia  30323. 
Cleveland.  SSA — Payroll  Liaison  Officer. 

SSA,  Room  100, 14725  Detroit  Ave.. 

Cleveland,  Ohio  44107. 
Chicago,  SSA — Payroll  Liaison  Officer,  SSA. 

300  South  Wacker  Drive,  Chicago  Illinois 

60606. 
Kansas  City,  SSA— Payroll  Liaison  Officer, 

SSA,  601  E.  12th  Street.  Kansas  City. 

Missouri  64106. 
Dallas.  SSA— Payroll  Liaison  Officer.  SSA. 

Room  624, 1114  Commerce  Street,  Dallas, 

Texas  75202. 
Denver,  SSA— Payroll  Liaison  Officer,  SSA. 

Federal  Office  Bldg.,  19th  and  Stout  Streets. 

Denver.  Colorado  80202. 
Seattle,  SSA— Payroll  Liaison  Officer,  HHS 

Regional  Personnel  Office,  Arcade  Plaza 

Bldg.,  1321  Second  Avenue,  Seattle, 

Washington,  98101. 
San  Francisco.  SSA — Payroll  Liaison  Officer. 

HHS  Personnel,  50  United  Nations  Plaza, 

San  Francisco,  Cahfomia  94102. 

Regional  Offices 

Region  I — Payroll  Liaison  Officer  Regional 

Office,  )ohn  F.  Kennedy  Federal  Building, 

Government  Center,  Boston,  Massachusetts 

02203. 
Region  II — Payroll  Liaison  Officer,  Personnel 

Support  Branch,  Room  39-130,  26  Federal 

Plaza,  New  York.  New  York  10278. 
Region  III — Payroll  Liaison  Officer,  Financial 

Management,  P.O.  Box  13716.  Philadelphia, 

Pennsylvania  19101. 
Region  IV — Payroll  Liaison  Officer,  Room 

404.  50  7th  Street.  N.E.,  Altanta.  Georgia 

30323. 
Region  V— Payroll  Liaison  Officer,  HHS 

Personnel,  300  S.  Wacher  Drive.  Chicago. 

Illinois  60606. 
Region  VI — Payroll  Liaison  Officer.  Personnel 

Office.  HHS,  Main  Tower  Bldg..  1200  Main 

Street,  Dallas  Texas  75202. 
Region  VII — Payroll  Liaison  Officer,  Office  of 

Regional  Director.  HHS,  601  East  12th 

Street,  Kansas  City,  Missouri  64106. 
Region  VIII — Payroll  Liaison  Officer,  Room 

1031.  Federal  Office  Bldg..  19th  and  Stout 

Street,  Denver,  Colorado  80294. 
Region  IX— Payroll  Liaison  Officer,  HHS 

Personnel,  50  United  Nations  Plaza,  San 

FrsBcisco,  California  94102 
Region  X — Payroll  Liaison  Officer,  Regional 

Personnel  Office,  Arcade  Plaza  Bldg.,  MS 

827  Second  Avenue,  Seattle,  Washington 

96101. 


Cleveland — Payroll  Liaison  Officer,  Room 

500, 14600  Detroit  Ave.,  Cleveland.  Ohio 

44107. 
Data  Operations  Center.  SSA— Payroll 

Liaison  Officer.  Data  Operations  Center. 

P.O.  Box  2247.  Albuquerque,  New  Mexico 

87103. 

Public  Health  Service 

Payroll  Liaison  Officer,  Centers  for  Disease 

Control,  Personnel  Management  Office, 

1600  Clifton  Road,  N.E.,  Atlanta,  Georgia 

30330. 
Payroll  Liaison  Officer,  National  Institutes  of 

Health,  Room  B1B30.  Bldg.  31,  9000 

Rockville  Pike,  Bethesda,  Maryland  20205. 
Payroll  Liaison  Officer.  FDA  Payroll  Liaison 

Section,  Accounting  Branch,  HFA-120. 

Room  11-82,  Parklawn  Bldg.,  5600  Fishers 

Lane,  Rockville.  Maryland  20857. 
Payroll  Uaison  Officer.  HHS.  CDC,  NIOSH, 

Financial  Mgmt.  Branch,  Parklawn  Bldg., 

DANAC  3-32F,  5600  Fishers  Lane, 

Rockville.  Maryland  20857. 
Payroll  Liaison  Officer,  National  Institute  of 

Environmental  Health  Sciences,  NIH,  P.O. 

Box  12233,  Research  Triangle  Park,  North 

Carolina  27709. 
HSA,  HRA.  ASH— Payroll  Liaison  Officer. 

PHS,  Room  1649,  Parklawn  Bldg..  5600 

Fishers  Lane.  Rockville.  Maryland  20857. 
Payroll  Liaison  Officer.  ADAMHA.  Room 

1399.  Parklawn  Bldg.,  5600  Fishers  Lane, 

Rockville.  Maryland  20857. 
HHS.  HSA.  FHPS— Payroll  Uaison  Officer, 

Administrative  Asst.,  6525  Belcrest  Road, 

West  HyatUville.  Maryland  20762. 
Payroll  Liaison  Officer,  St.  Elizabeths 

Hospital,  Room  120,  E  Bldg.,  2700  Martin 

Luther  King  Ave.,  S.E..  Washington.  D.C. 

20032. 
Payroll  Liaison  Officer.  USPHS  Hospital 

Carville.  Louisiana  70721. 

Indian  Health  Service 

Payroll  Liaison  Officer.  PHS  Indian  Health 

Service.  Room  300,  Citizens  Bldg.. 

Aberdeen.  South  Dakota  57401. 
Payroll  Liaison  Officer,  Albuquerque  Indian 

Health  Service,  Federal  Office  Bldg.,  and 

U.S.  Courthouse.  Room  4006,  500  Gold 

Avenue,  Albuquerque,  New  Mexico  87101. 
Payroll  Liaison  Officer,  Alaska  Native 

Medical  Center,  P.O.  Box  7-741, 

Anchorage,  Alaska  99501. 
Payroll  Liaison  Officer,  Indian  Health  Area 

Office,  P.O.  Box  2134,  Billings,  Montana 

59103. 
Payroll  Liaison  Officer,  Oklahoma  City  Area, 

Indian  Health  Service,  388  Old  Post  Office 

and  Courthouse  Bldg.,  Oklahoma  City, 

Oklahoma  73102. 
Payroll  Liaison  Officer,  Indian  Health 

Service,  1970  Main  Street,  Saratoga,  Florida 

33577. 
Payroll  Liaison  Officer.  Phoenix  Area  Indian 

Health.  801  E.  Indian  Medical  Center. 

Phoenix.  Arizona  85021. 
Payroll  Liaison  Officer,  Phoenix  Indian 

Medical  Center,  4212  North  16th  Street. 

Phoenix.  Arizona  85016. 


Payroll  Liaison  Officer.  IHS— HPSC.  P.O.  Box 
11340,  Tucson,  Arizona  85734. 
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INTERSTATE  COMMERCE 
COMMISSION 

(Vol.  No.  2471 

Motor  Carriers;  Permanent  Authority 
Decisions;  Restriction  Removals; 
Decision-Notice 

Decided:  April  5. 1982. 

The  following  restriction  removal 
applications,  filed  after  December  28. 
1980.  are  governed  by  49  CFR  Part  1137. 
Part  1137  was  published  in  the  Federal 
Register  of  December  31, 1980.  at  45  FR 
86747. 

Persons  wishing  to  file  a  comment  to 
an  application  must  follow  the  rules 
under  49  CFR  1137.12.  A  copy  of  any 
application  can  be  obtained  from  any 
applicant  upon  request  and  payment  to 
applicant  of  $10.00. 

Amendments  to  the  restriction 
removal  applications  are  not  allowed. 

Some  of  the  applications  may  have 
been  modified  prior  to  publication  to 
conform  to  the  special  provisions 
applicable  to  restriction  removal. 

Canadian  Carrier  Applicants:  In  the 
event  an  application  to  transport 
property,  filed  by  a  Canadian  domiciled 
motor  carrier,  is  unopposed,  it  will  be 
reopened  on  the  Commission's  own 
motion  for  receipt  of  additional  evidence 
and  further  consideration  in  light  of  the 
record  developed  in  Ex  Parte  No.  MC- 
157.  Investigation  Into  Canadian  Law 
and  Policy  Regarding  Applications  of 
American  Motor  Carriers  For  Canadian 
Operating  Authority. 

Findings 

We  find,  preliminarily,  that  each 
applicant  has  demonstrated  that  its 
requested  removal  of  restrictions  or 
broadening  of  undtly  narrow  authority 
is  consistent  with  the  criteria  set  forth  \n 
49  U.S.C.  10922(h). 

In  the  absence  of  comments  filed 
within  25  days  of  pubUcation  of  this 
decision-notice,  appropriate  reformed 
authority  will  be  issued  to  each 
applicant.  Prior  to  beginning  operations 
under  the  newly  issued  authority, 
compliance  must  be  made  with  the 
normal  statutory  and  regulatory 
requirements  for  common  and  Contract 
carriers. 
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By  the  Commission.  Restriction  Removal 
Board,  Members  Spom,  Ewing,  and  Shaffer. 
Agatha  L  Mergenovich. 
Secretary. 

MC-47203  (Sub-34)X  filed  March  29, 
1982.  Applicant:  PETROLEUM 
CARRIERS.  INC.,  86  Westboro  Road. 
North  Grafton,  MA  01536. 
Representative:  David  M.  Marshall. 
Suite  304, 101  State  Street,  Springfield. 
MA  01103.  Sub  3  certified,  broaden  to 
"commodities  in  bulk."  from  alcohol, 
and  petroleum'and  petroleum  products, 
in  bulk. 

MC-49304  (Sub-40)X  filed  March  198Z 
Applicant:  BOWMAN  TRUCKING  CO.. 
INC..  P.O.  Box  6.  Stephens  City,  VA 
22655.  Representative:  Daniel  B. 
Johnson,  4304  East-West  Hwy., 
Bethesda.  MD  20814.  Sub-Nos.  14, 16. 17, 
20,  22.  24,  27,  28,  31.34  ,36.  and  El  letter 
notice,  broaden:  (l)(a)  From  apples, 
beer,  sugar  and  feed  to  "food  and 
related  products";  apples  and  apple 
products  to  "farm  products,  and  food 
and  related  products";  fertilizer  to 
"chemicals  and  related  products";  empty 
fruit  barrels,  baskets,  and  boxes  to 
"containers";  steel  dnmis  to  "metal 
products":  fresh  fruit  to  "farm  products"; 
household  goods  to  "household  goods, 
furniture  and  fixtures,  and  materials, 
equipment  and  supplies  used  in  the 
manufacture,  sale  and  distribution  of 
furniture  and  fixtures";  fire  brick  and 
fire  clay  to  "clay,  concrete,  glass  or 
stone  products  and  minerals";  cement  to 
"clay,  concrete,  glass  or  stone  products 
and  chemicals  and  related  products"^ 
lime  and  limestone  to  chemicals  and 
related  products,  clay,  concrete,  glass  or 
stone  products  and  waste  or  scrap 
materials  not  identified  by  industry 
producing";  from  empty  containers  to 
"containers",  silica  sand  to  "minerals, 
and  clay,  concrete,  glass  or  stone 
products";  silica  sand,  in  bulk,  and 
agricultural  lime,  limestone  and 
fertilizer,  in  bulk,  to  "commodities  in 
bulk",  lead;  (b)  lime,  limestone  products 
to  "chemicals  and  related  products, 
clay,  concrete,  glass  or  stone  products, 
waste  or  scrap  material  not  identified  by 
industry  producing",  Sub-14;  (c)  crushed 
stone  to  "commodities  in  bulk",  Sub-17; 
(d)  masonry  construction  material  to 
"construction  materials";  decorative 
sand  and  decorative  gravel  to  "clay, 
concrete,  glass  or  stone  products"  and 
plastic  mixing  boxes  to  "rubber  and 
plastic  products",  Sub-20;  (e)  soft  drinks 
to  "food  and  related  products"  and 
scrap  material  to  "waste  or  scrap 
material  not  identified  by  industry 
producing",  Sub-22;  (f)  silica  sand  to 
"commodities  in  bulk"  and  stone  to 
"clay,  concrete,  glass  or  stone  products." 
Sub-24;  (a)  polyethylene  oxide  to 


"chemicals  and  related  products"  and 
plastic  articles  to  "rubber  and  plastic 
products",  Sub-27;  (h)  cement,  lime  and 
limestone  products,  in  bulk  to 
"commodities  in  bulk"  and  malt 
beverages  to  "food  and  related 
products".  Sub-28;  (i)  lime,  limestone 
and  limestone  products  to  "commodities 
in  bulk",  Sub-34:  (j)  coal  residues  to 
"coal  and  coal  products"  Sub-36;  and  (k) 
agricultural  lime,  agricultural  lime  and 
limestone  and  fertilizer  to  "commodities 
in  bulk."  El;  (2)  allow  service  at 
intermediate  points,  lead;  (3)  (a) 
Cumberland,  MD  to  Allegany  County, 
MD  and  Mineral  County,  WV;  Mt.  Airy. 
MD  to  Frederick  and  Carroll  Counties; 
Ferryman,  MD  to  Hartford  County;  Mt. 
Jackson,  VA  to  Shenandoah  County; 
Westminister,  MD  and  points  within  10 
miles  thereof  to  Frederick,  Caroll.  and 
Baltimore  Counties.  MD;  Big  Pool.  Md 
and  points  within  10  miles  thereof  to 
Washington  County,  MD,  Morgan  and 
Berkeley  Counties,  WV  and  Fulton  and 
Franklin  Counties,  PA  Oranda  and 
Strasburg.  VA  to  Shenandoah.  Warren 
and  Frederick  Counties;  Frederick,  MD 
to  Frederick  County;  Stephens  City.  VA 
to  Frederick  Counties,  VA  Frostburg, 
MD  and  points  within  1  mile  thereof  to 
Garrett  and  Allegany  Counties; 
Middletown,  VA  and  points  within  six 
miles  thereof  to  Shenandoah.  Frederick 
and  Warren  Counties;  Berryville.  VA  to 
Clarke  County.  VA;  Edinburg,  VA  to 
Warren.  Fauquier  and  Rappahannock 
Counties;  New  Market,  VA  to 
Shenandoah  County;  Romney.  WV  to 
Mineral  and  Hampshire  Counties; 
Woodstock.  VA  to  Shenandoah  Coimty; 
Boyce.  VA  to  Clarke  County;  Gibbsboro, 
NJ  tp  Gloucester  County;  Gore.  VA  to 
Frederick  County,  Va  and  Hampshire 
County,  WV;  South  Charleston.  WV  to 
Kanawha  County;  Dickerson.  MD  to 
Montgomery  and  Frederick  Counties; 
White  Post,  VA  to  Clarke  and  Frederick 
Counties;  Philadelphia  and  Valley  Forge. 
PA  to  Philadelphia.  Chester, 
Montgomery,  Bucks  and  Delaware 
Counties,  PA  Salem,  Gloucester, 
Burlington,  Mercer,  Hunterdon  Counties. 
NJ  and  New  Castle  County,  DE;  (4) 
remove  plantsite  limitation;  "originating 
at/destined  to"  against  named 
commodities,  in  bags  or  in  bulk,  in 
containers,  mixed  loads,  shipper-owned 
trailers,  in  tank  vehicle,  and  size  and 
weight  restrictions  in  various  subs,  (5) 
remove  (a)  exception  of  Lewiston, 
Granville,  and  Deny  Township,  PA 
Sub-22;  (b)  exception  to  named 
commodities  from  Middletown,  VA  and 
points  within  6  miles  thereof  to  points  in 
NC,  Sub-28;  (c)  against  chemicals  and 
petroleum  products  in  bulk  from  points 
in  OH  and  WV,  Sub-31;  and  (d) 


exception  to  points  in  the  Wash.  DC 
commercial  zone  which  are  not  in  the 
Alexandria,  VA  commercial  zone.  El, 
and  (5)  to  radial  authority,  lead  Sub8-14, 
16, 17,  20,  22,  24,  27,  28, 31.  34,  36.  and  El. 
MC  76472  (Sub-23)X,  filed  February  22 
1982,  previously  noticed  in  the  Federal 
Register  March  9. 1982,  republished  as 
follows:  Applicant:  MATERIAL 
TRUCKING,  INC.,  924  S.  Heald  St., 
Wilmington.  DE  19801.  Representative: 
Raymond  A  Thistle,  Jr.,  Five  Cottman 
Ct.,  Homestead  Rd.  &  Cottman  St, 
Jenkintown,  PA  19046.  Lead  and  Sus-3,  7, 
8, 12,  and  15.  Broaden:  lead,  from  sand 
and  stone,  in  bulk,  in  dump  trucks  and 
from  such  bulk  commodities  as  are 
transported  in  dump  trucks;  in  Subs-3,  7, 
and  15,  &t)m  salt  in  bulk,  salt,  in  bulk,  in 
dump  vehicles  (except  rock  salt  and 
rock  salt  and  rock  salt  compounds  in 
bidk);  and  in  Subs-8  and  12  from  sand, 
gravel,  stone,  clay,  earth  and  bituminous 
concrete,  and  gypsum,  in  bulk,  to 
"commodities  in  bulk"  lead  from  Glen 
Mills,  PA  and  points  within  five  miles  of 
Glen  Mills  to  Delaware  and  Chester 
Counties.  PA  and  from  points  in  NJ 
within  60  miles  of  Glen  Mills.  PA  to 
Mercer,  Warren,  Hunterdon,  Burlington. 
Somerset,  Camden.  Gloucester. 
Middlesex,  Salem,  Atlantic, 
Cumberland,  and  Cape  May  Counties, 
NJ;  Subs  3,  7. 12.  and  15.  from 
Wilmington,  DE  facilities  to  New  Castle 
County,  DE  and  to  radial  service. 

The  purpose  of  the  repubUcation  is  to 
correct  the  counties  listed  for  the 
territorial  expansion  "within  60  miles  of 
Glen  Mills,  PA" 

MC  93235  (Sub-13X),  filed  March  29. 
1982.  Applicant  INDIANA  TRUCKING. 
INC..  400  Blaine  Street  Gary,  IN  46406. 
Representative:  Anthony  E.  Young,  Suite 
350,  29  South  LaSalle  Street  Chicago,  IL 
60603.  Lead  and  Subs  3.  4.  8, 10  and  12 
permits:  (1)  broaden  (a)  coal,  coke, 
cinders,  and  empty  metal  containers,  to 
"commodities  in  bidk.  coal  and  coal 
products,  nonmetallic  minerals,  and 
containers"  lead;  (b)  salt  to  "food  and 
related  products,  chemicals  and  related 
products".  Sub  3;  (c)  gypsum  and 
gypsum  products,  and  asbestos  board  to 
"building  materials".  Sub  4;  (d)  castings, 
forgings,  finished  machine  parts,  truck 
cabs  and  truck  parts,  and  materials  and 
supplies  used  in  the  manufacture  and 
processing  of  motor  truck  to  "metal  and 
metal  products,  machinery,  and 
transportation  equipment"  Sub  8;  (e) 
adhesives,  gypsum  and  gypsum 
products,  building  materials,  lime, 
fabricated  metal  products;  paint  and 
paint  products,  and  such  materials  as 
are  used  in  the  manufacture,  installation 
and  distribution  thereof  to  "building 
materials,  metal  and  metal  products. 
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chemicals  and  related  products, 
petroleum  or  coal  products,  clay, 
concrete,  glass  or  stone  products",  Sub 
10;  and  (f)  iron  and  steel  articles,  and 
aluminum  and  plastic  articles,  to  "metal 
and  metal  products,  and  plastic  and 
plastic  articles",  Sub  12;  (2)  change  the 
territorial  authority  to  between  points  in 
the  United  States  under  continuing 
contract(8)  with  unnamed  shippers,  lead, 
and  named  shippers,  Subs  3,  4,  8, 10  and 
12;  (3)  eliminate  restrictions  (a)  except  in 
bulk  and/or  tank  vehicles,  Subs  8  and 
10;  (b)  dump-type  vehicle  restriction. 
Sub  3;  and  (c)  mixed  shipments 
restriction.  Sub  4. 

MC  94635  (Sub-13X),  filed  March  10, 
1982.  Applicant:  INTERSTATE  SAND  & 
GRAVEL  TRANSPORTATION,  INC., 
717  Elmer  Street,  Vineland,  NJ  08380. 
Representative:  Terrence  D.  Jones,  2033 
K  Street  NW.,  Washington,  DC  20006. 
Lead  permit,  broaden  (1)  territorial 
scope  to  between  points  in  the  U.S. 
(under  continuing  contracts;)  and  (2) 
from  sand,  gravel,  stone,  and  clay  to 
"ores  and  minerals;  clay,  concrete,  glass 
or  stone  products  and  commodities  in 
bulk." 

MC  105389  (Sub-17X),  filed  March  16. 
1982.  Applicant:  MIDLANTIC  COAST 
DELIVERY  SYSTEMS,  INC.,  47 10  Grand 
Avenue,  Maspeth,  NY  11378. 
Representative:  Bruce  J.  Robbins,  18 
East  48th  St.,  New  Yoric,  NY  10017.  MC 
129624  (Sub-17)  acquired  in  MC-F- 
14333F  broaden:  (1)  Copying  machine 
parts  and  copying  rrtachine  supplies  to 
"machinery"  (2)  Pennsa'uken,  NJ,  to 
Camden  County,  NJ  and  Philadelphia 
County,  PA. 

MC  114552  (Sub-263X),  filed 
November  19, 1981,  previously  noticed 
In  the  Federal  Register  of  December  10, 
1981,  republished  as  corrected  this  issue. 
AppHcant  SENN  TRUCKING 
COMPANY,  P.O.  Drawer  220,  Newberry, 
SC  29108.  Representative:  William  P. 
Jackson,  Jr.,  P.O.  Box  1240,  Ariington, 
VA  22210.  Subs  3, 12. 13, 17, 18, 19,  20. 
21,  23.  31,  32,  33,  35,  38,  39,  40.  41,  43,  44, 
45,  47,  Sa  52.  53.  57.  58.  59.  62,  69,  75.  80, 
81.  82.  86,  88,  90,  91,  92,  93,  95,  98G,  99G, 
100, 101, 104, 105, 107G,  109, 110,  111, 
112, 113, 114. 118. 121, 124, 129, 134, 138. 
139. 143, 144, 145. 146, 148. 150, 151F, 
153F.  154F,  155, 158. 159F,  182F,  163F, 
178F,  182F,  183F,  188F.  189F,  198F.  201, 
208F,  209F,  210F.  219F,  222F,  223F.  224F, 
246F,  249,  250F,  254F.  255  and  257. 
Broaden:  (1]  Sub  32.  shells  and  shell 
products  to  "marine  products",  (2)  Subs 
62  and  150.  wallboard  and  plastic  pipe 
to  "construction  materials".  (3)  Sub  209, 
filters  to  "machinery",  (4)  Sub  138. 
Boston  to  "Bristol,  Essex,  Middlesex, 
Norfolk.  Plymouth,  Suffolk  and 
Worcester  Counties,  MA".  The  purpose 


of  this  republication  Is  the  broaden  the 
above  commodity  and  territorial 
descriptions. 

MC  146361  (Sub-14Xl,  filed  March  4. 
1982.  Applicant:  WOLTER  TRUCK 
LINES.  INC.  R.D.  6,  Box  102. 
Greenwood,  DE 19950.  Representative: 
Chester  A.  Zyblut,  366  Executive  Bldg., 
1030  Fifteenth  St.  NW.,  Washington, 
D.C.  20005.  Sub-Nos.  Z  4,  6, 11, 12  and  13 
(1)  broaden  to  "commodities  in  bulk" 
from  various  bulk  commodities  such  as 
fertilizer  and  fertilizer  ingredients,  fish 
meal,  ammonium  sulfate,  insecticides, 
fertilizer,  limestone  and  limestone 
products,  poultry  feed,  anthracite  and 
bituminous  coal,  dry  fertilizer  and  dry 
fertilizer  ingredients,  and  agricultural 
lime,  in  Subs  2.  4.  6. 11, 12  and  13;  to 
"ores  and  mineral,  and  clay,  concrete, 
glass  or  stone  products"  from 
agricultural  limestone  products  in  Sub  6 
and  sheet  3  of  Sub  13;  to  "farm 
products"  from  livestock  and  seeds  on 
sheet  2  of  Sub  13;  and  to  "chemicals  and 
related  products"  from  insecticides  and 
fertilizer  and  fertilizer  ingredients  on 
sheets  2  and  3  of  Sub  13;  (2)  broaden  to 
counties;  Essex  County,  MA.  for 
Gloucester,  MA;  Delaware,  and  Cecil. 
Kent,  Queen  Armes,  Talbot,  Caroline, 
Dorchester,  Wicomico,  Somerset,  and 
Worchester  Counties,  MD,  for  points  in 
Delaware  and  Maryland  south  of  the 
Chesapeake  and  Delaware  Canal  and 
east  of  the  Chesapeake  Bay;  York 
County,  PA.  for  York.  PA;  Kent  and 
Sussex  Counties,  DE,  for  Laurel  and 
Milford,  DE;  New  Castle  County,  DE. 
Chester  and  Delaware  Counties.  PA, 
and  Salem  Coxmty,  NJ,  for  Wilmington, 
DE;  Adams,  Chester,  Delaware. 
Montgomery,  Philadelphia  and  York 
Counties,  PA,  for  Hanover,  King  of 
Prussia  and  Plymouth  Meeting,  PA; 
Bucks,  Chester,  Delaware,  Montgomery, 
and  Philadelphia  Counties,  PA, 
Burlington.  Camden,  Glouster. 
Hunterdon  and  Mercer  Counties.  NJ.  and 
New  Castle  County,  DE,  for 
Philadelphia,  PA;  Bergen,  Essex, 
Hudson,  Passaic  and  Union  Counties, 
NJ,  for  Kearny,  NJ;  Delaware  for  points 
in  that  part  of  Delaware  on  and  south  of 
an  east  and  west  line  passing  through 
Wilmington,  DE;  Schuylkill  County,  PA. 
for  MinersviUe,  Pottsville,  and  North 
Philadelphia,  PA,  and  points  within  five 
miles  of  each;  Kent  and  Sussex 
Counties,  DE,  for  Milford,  Lincoln, 
Ellendale,  Houston,  Lewes,  Frederlca 
and  Dover,  DE;  Worcester  County,  MD, 
for  Berlin,  MD;  Talbot  and  Dorchester 
Counties,  MD,  for  Cambridge,  MD, 
Somerset  and  Worcester  Counties.  MD, 
for  Pocomoke  City,  MD,  and  Lancaster 
County,  PA,  for  Salisbury  Township,  PA; 
[3]  expand  one-way  to  radial  authority 


in  all  Subs;  (4)  eliminate  (a)  the  "in 
dump  vehicles"  restriction  in  Subs  2,  4. 
6, 11, 12.  and  sheet  3  of  Sub  13.  and  fb) 
restriction  against  serving  Dover  and 
Middletown.  DE.  at  sheet  2  of  Sub  13. 

MC  149070  (Sub-6X),  filed  March  15. 
1982.  Applicant:  LESCO  TRUCKING 
COMPANY.  INC..  P.O.  Box  38565. 
Dallas.  TX  75238.  Representative: 
Richard  H.  Streeter,  1729  H  St.  NW.. 
Washington,  DC  20006.  Subs  IF  and  3 
certificates:  (A)  Broaden  from  (1)  Sub 
IF,  scrap  iron  and  scrap  steel  to  "scrap 
metals"  (2)  Sub  3,  (a)  earth  drilling 
machinery,  equipment,  materials, 
supplies  and  pipe  incidental  to,  used  in, 
or  in  connection  with,  (i)  transportation, 
installation,  removal,  operation,  repair, 
servicing,  maintenance,  and  dismantling 
of  drilling  machinery  and  equipment,  (ii) 
the  completion  of  holds  or  wells  drilled, 
(iii)  the  production,  storage  and 
transmission  of  commodities  resulting 
from  drilling  operation  at  well  or  hole 
sites  and  (iv)  the  injection  or  removal  of 
commodities  into  or  from  holes  or  wells 
to  "machinery,  equipment  and  metal 
products;"  and  (b)  iron  and  steel  pipe, 
pipe  fittings,  paint,  and  tar,  pipeline 
machinery  and  equipment  incidental  to 
and  used  in  connection  with  natural  gas, 
oil  and  gasoline  pipelines  to  "metal 
products,  paint,  tar,  machinery  and 
equipment;"  and  (c]  iron  and  steel 
articles  to  "metal  products;"  (B)  Sub  3, 
remove  the  restriction  limiting  service 
to,  or  prohibiting  the  transportation  of 
(1)  traffic  moving  to  or  from  specified 
points;  and  (2)  specified  commodities 
used  in  connection  with  other  specified 
commodities  or  services;  [C]  broaden  to 
(1)  countywide  authority;  Sub  3,  Morris, 
Camp,  Cass,  Marion  and  Upshur 
Counties,  TX  (points  within  5  miles  of 
Lone  Star];  and  (2)  radial  authority.  Sub 
3  (pages  5,  8  and  9). 

MC  153262  (Sub-lX),  filed  March  25. 
1982.  Applicant:  POLAR  CORP.,  40 
Walcott  SL.  Worcester,  MA  01603. 
Representative:  Michael  R.  Werner,  241 
Cedar  Lane.  Teaneck.  NJ  07666.  Lead 
certificate:  broaden  from  containers, 
closures,  paper  products  and  flavoring 
concentrates  to  "containers,  carriers  or 
devices,  shipping,  returned  empty;  pulp, 
paper  and  related  products;  and  food 
and  related  products." 

6:4Sam| 
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Motor  Carriers;  Permanent  Authority 
Decisions;  Decision-Notice 

The  following  applications,  filed  on  or 
after  February  9, 1981.  are  governed  by 
Special  Rule  of  the  Commission's  rules 
of  practice,  see  49  CFR  1100.251.  Special 
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Rule  251  was  published  in  the  Federal 
Register  of  December  31, 1980,  at  45  FR 
86771.  For  compliance  procedures,  refer 
to  the  Federal  Register  issue  of 
December  3, 1980,  at  45  FR  80109. 

Persons  wishing  to  oppose  an 
application  must  follow  the  rules  under 
49  CFR  1100.252.  A  copy  of  any 
application,  including  all  supporting 
evidence,  can  be  obtained  from 
applicant's  representative  upon  request 
and  payment  to  applicant's 
representative  of  $10.00. 

Amendments  to  the  request  for 
authority  are  not  allowed.  Some  of  the 
applications  may  have  been  modified 
prior  to  publication  to  conform  to  the 
Commission's  policy  of  simplifying 
grants  of  operating  authority.  _ 

Findings 

With  the  exception  of  those 
applications  involving  duly  noted 
problems  [e.g.,  unresolved  common 
control,  fitness,  water  carrier  dual 
operations,  or  jurisdictional  questions) 
we  find,  preliminarily,  that  each 
applicant  has  demonstrated  a  public 
need  for  the  proposed  operations  and 
that  it  is  fit,  willing,  and  able  to  perform 
the  service  proposed,  and  to  conform  to 
the  requirements  of  Title  49,  Subtitle  IV, 
United  States  Code,  and  the 
Commission's  regulations.  This 
presumption  shall  not  be  deemed  to 
exist  where  the  application  is  opposed. 
Except  where  noted,  this  decision  is 
neither  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment  nor  a  major 
regulatory  action  under  the  Energy 
Policy  and  Conservation  Act  of  1975. 

In  the  absence  of  legally  sufficient 
opposition  in  the  form  of  verified 
statements  filed  on  or  before  45  days 
fi-om  date  of  publication,  (or,  if  the 
apphcation  later  becomes  unopposed) 
appropriate  authorizing  documents  will 
be  issued  to  applicants  with  regulated 
operations  (except  those  with  duly 
noted  problems)  and  will  remain  in  full 
effect  only  as  long  as  the  applicant 
maintains  appropriate  compliance.  The 
unopposed  applications  involving  new 
entrants  will  be  subject  to  the  issuance 
of  an  effective  notice  setting  forth  the 
compliance  requirements  which  must  be 
satisfied  before  the  authority  will  be 
issued.  Once  this  compliance  is  met,  the 
authority  will  be  issued. 

Within  80  days  after  publication  an 
applicant  may  file  a  verified  statement 
in  rebuttal  to  any  statement  in 
opposition. 

"To  the  extent  that  any  of  the  authority 
granted  may  duplicate  an  applicant's 
other  authority,  the  duplication  shall  be 
construed  as  conferring  only  a  single 
operating  right. 


Note. — All  applications  are  for  authority  to 
operate  as  a  motor  common  carrier  in 
interstate  or  foreign  commerce  over  irregular 
routes,  unless  noted  otherwise.  Applications 
for  motor  contract  carrier  authority  are  those 
where  service  is  for  a  named  shipper  "under 
contract". 

Please  direct  status  inquiries  to  the 
Ombudsman's  OfGce,  (202)  275-7326.  '^ 

Volume  No.  OF2-68 

Decided:  April  1, 1982. 

By  the  Commission,  Review  Board  No.  1, 
Members  Parker,  Chandler,  and  Fortier. 

MC  15242  (Sub-15),  filed  March  16, 
1982.  Applicant:  CAUTHEN  GIN  &  BAG 
CO..  Route  4,  Box  550,  Monroe,  NC 
28110.  Representative:  Eric  Meierhoefer. 
Suite  1000, 1029  Vermont  Ave.  NW^ 
Washington,  DC  20005,  202-347-9332. 
Transporting  textile  irn  11  product, 
between  points  in  NM,  TX,  OK  and 
those  points  in  the  U.S  in  and  east  of 
MN,  lA  MO,  AR  and  LA. 

MC  99273  (Sub-5)  filed  March  8, 1982. 
Applicant  KINDLE  TRUCKING  CO., 
LNC,  449  Silver  St.,  Agawam,  MA  01001. 
Representative:  David  M.  Marshall,  101 
State  St.— Suite  304,  Springfield,  MA 
01103,  413-732-1136.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives,  household  goods  and 
commodities  in  bulk),  between  points  in 
CT  and  MA  on  the  one  hand,  and,  on 
the  other,  points  in  FL,  GA  NC,  SC,  and 
TX. 

MC  103602  (Sub-14)  filed  March  1, 
1982.  Applicant:  SKJONSBY  TRUCK 
LINE,  INC.,  2831  First  Avenue  North. 
P.O.  Box  362.  Fargo.  ND  58107. 
Representative:  Richard  P.  Anderson, 
P.O.  Box  2581,  Fargo,  ND  58108,  (701) 
235-3300.  Transporting  general 
commodities  (except  classes  A  and  B 
explosives,  household  goods  and 
commodities  in  bulk),  between  points  in 
the  U.S.  (excluding  AK  and  HI),  under 
continuing  contract(s)  with 
Transportation  Systems  International, 
Inc.,  of  Minneapolis,  MN. 

MC  105733  (Sub-89)  filed  March  23, 
1982.  Applicant:  RITTER 
TRANSPORTATION.  INC.,  P.O.  Box 
1064-A  Rahway,  NJ  07065. 
Representative:  Chester  A.  Zyblut,  366 
Executive  Bldg.,  1030  Fifteenth  St.,  NW., 
Washington,  DC  20005,  202-296-3555. 
Transporting  chemicals  and  related 
products,  between  points  in  the  U.S., 
under  continuing  contract(s)  with 
Badische  Corporation,  of  Williamsburg, 
VA. 

MC  112713  (Sub-327)  filed  March  16, 
1982.  Applicant:  YELLOW  FREIGHT 
SYSTEM,  INC.,  P.O.  Box  7270,  Overiand 
Park,  KS  66207.  Representative:  William 
F.  Martin,  Jr.  (same  address  as 
applicant).  913-383-3000.  Transporting 


general  commodities  (except  classes  A 
and  B  explosives,  household  goods  and 
commodities  in  bulk),  between  points  in 
the  U.S..  under  continuing  contract(s) 
with  Duncan  Enterprises,  of  Fresno.  CA 

MC  113952  (Sub-5)  filed  March  16. 
1982.  Applicant:  HARVEY  SERVICE, 
INC..  8001  West  State  St..  Milwaukee. 
WI  53213.  Representative:  John  C. 
Goheen,  2100  Marine  Plaza.  Milwaukee, 
WI  53202.  414-271-8210.  Transporting 
such  commodities  as  are  dealt  in  and 
used  by  chain  stores  and  mail  order 
department  stores,  between  points  in  the 
U.S.,  under  continuing  contract(s)  with 
Sears,  Roebuck  &  Company,  of  Chicago. 

MC  116632  (Sub-32).  filed  March  12. 
1982.  Applicant:  R  O.  BOUCHARD. 
INC..  MRC  Box  141A.  Coldbrook  Rd.. 
Bangor,  ME  04401.  Representative:  John 
R.  McKeman.  Jr..  P.O.  Box  586,  Two 
Canal  Haza.  Portland.  ME  04112,  207- 
774-4573.  Transporting  (1)  general 
commodities  (except  classes  A  and  B 
explosives,  household  goods  and 
commodities  in  bulk),  between  points  of 
entry  on  the  international  boundary  line 
between  the  United  States  and  Canada, 
at  points  in  ME,  on  the  one  hand,  and, 
on  the  other,  points  in  the  U.S.  (except 
AK  and  HI),  and  (2)  between  points  in 
the  U.S.  (except  AK  and  HI). 

MC  129063  (Sub-28),  filed  March  22. 
1982.  Applicant:  JIMMY  T.  WOOD,  P.O. 
Box  248,  Ripley,  TN  38063. 
Representative:  Thomas  A.  Stroud,  109 
Madison  Ave.,  Memphis,  TN  38103.  901- 
526-2900.  Transporting  (1)  pig  iron  and 
alloys,  between  those  points  in  the  U.S. 
in  and  east  of  MN,  L\,  MO,  OK,  and  TX; 
and  (2)  general  commodities  (except 
classes  A  and  B  explosives,  household 
goods,  and  commodities  in  bulk), 
between  Memphis,  TN,  on  the  one  hand, 
and.  on  the  other,  points  in  MS,  AL,  TN, 
KY,  MO,  AR,  and  LA. 

MC  150812  (Sub-7),  filed  March  a 
1982.  Applicant:  FROST 
TRANSPORTATION,  INC.,  6701 
Greenwood  Rd.,  P.O.  Box  3400, 
Shreveport,  LA  71103.  Representative: 
Joseph  A.  Keating,  Jr.,  121  South  Main 
St..  Taylor.  PA  18517.  717-344-8030. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods,  and  commodities  in 
bulk),  between  points  in  the  U.S..  under 
continuing  contract(s)  with  International 
Paper  Co.,  of  Mobile,  AL 

MC  156922,  filed  March  12, 1982. 
Applicant:  IMMANUEL  FREIGHT 
UNES,  INC..  13920  Mica  St..  Santa  Fe 
Springs.  CA  90670.  Representative:  Doug 
Adair  (same  address  as  appHcant),  213- 
921-9696.  Transporting  general 
commodities  (except  classes  A  and  B 
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explosives,  household  goods  aad 
commodities  in  bulk],  between  points  in 
CA,  on  the  one  hand,  and,  on  the  other, 
points  in  the  U.S.  (except  AK  and  HI). 

MC  161042,  filed  March  16. 1982. 
Applicant  JAMES  E.  NEWSOM.  d.b.a. 
JIM  NEWSOM  TRUCKING,  Route  1.  Box 
37A,  Glen  Allan,  MS  38744. 
Representative:  Harold  H.  Mitchell,  Jr., 
P.O.  Box  1295.  Greenville,  MS  38701. 
601-335-3576.  Transporting  (1)  such 
commodities  as  are  dealt  in  or  used  by 
farm  supply,  manufacturing,  and 
marketing  stores,  between  points  in  AL. 
AR.  FL.  GA.  lA.  IL.  KS.  KY.  LA,  MN. 
MO.  MS.  NO.  NE.  OK.  SC.  SD.  TN.  and 
TX;  and  (2)  cullet,  between  points  in 
MS. 

Volume  No.  OP3-053 

Decided:  April  5. 1982. 
By  the  Commission,  Review  Board  No.  2, 
Members  Carleton.  Fisher,  and  WUliams. 

MC  2934  (Sub-117).  filed  March  26. 
1982.  Applicant:  AERO  MAYFLOWER 
TRANSIT  COMPANY.  INC..  9998  North 
Michigan  Rd..  Carmel  IN  46032. 
Representative:  W.  G.  Lowry  (same 
address  as  applicant).  (317)  875-1142. 
Transporting  household  goods,  between 
points  in  the  U.S..  under  continuing 
contract(s)  with  American  Airlines.  Inc.. 
of  Grand  Prairie.  TX. 

MC  10115  (Sub-14),  filed  March  2& 
1982.  Applicant;  C.  D.  ZIMMERMAN, 
INC..  P.O.  Box  293.  RX).  #2.  Mifflintown. 
PA  17059.  Representative:  J.  Bruce 
Walter,  P.O.  Box  1146.  Harrisburg.  PA 
17108.  (717)  23»-5731.  Transporting 
aluminum  ingots,  zinc  alloy  ingots  and 
zinc  slab  and  zinc  block,  between  points 
in  Cuyahoga  and  Lake  Counties,  OH,  on 
the  one  hand,  and,  on  the  other,  points 
in  N}  and  PA. 

MC  15735  (Sub-41).  filed  March  24. 
1982.  Applicant:  ALLIED  VAN  UNES, 
INC..  P.O.  Box  4403.  Chicago.  IL  6068a 
Representative:  Richard  V.  Merrill 
(same  address  as  applicant).  (312)  616- 
8378.  Transporting  general  commodities 
(except  classes  A  and  B  explosives  and 
conunodities  in  bulk),  between  points  in 
the  U.S.  under  continuing  contract(s) 
with  the  Control  Data  Corporation  of 
Minneapolis.  MN. 

MC  74755  (Sub-6).  filed  March  25. 
1982.  Applicant:  SUELZER  MOVING  & 
STORAGE,  INC..  4325  Meyer  Rd..  Fort 
Wayne,  IN  46806.  Representative: 
Richard  A.  Huser,  1301  Merchants  Piaza. 
Indianapolis,  IN  46204-3491,  (317)  638- 
1301.  Transporting  household  goods, 
between  points  in  the  U.S.  (except  HI). 

MC  96235  (Svb-3).  filed  March  25. 
1982.  Applicant:  C.  C.  BORING 
TRUCKING,  INC.,  Star  Route.  Box  A-7. 
Belleville.  PA  17004.  Representative:  \. 


Bruce  Walter.  P.O.  Box  1146,  Harrisburg. 
PA  17108.  (717)  23»-6731.  Transporting 
fabricated  metal  products,  between 
points  in  Lancaster  and  Mifflin  Counties. 
PA.  on  the  one  hand.  and.  on  the  other, 
points  in  NJ. 

MC  123265  (Sub-9).  filed  March  25. 
1982.  AppUcant:  SANTRY  TRUCKING 
CO..  10505  N.E.  2nd  Ave..  Portland.  OR 
97211.  Representative:  George  R. 
LaBissoniere.  15  S.  Grady  Way,  Suite 
233.  Renton.  WA  98055.  (206)  228-3807. 
TranapoTting  paper,  paper  products,  and 
pulp,  and  such  coaimodities  as  are 
manufactured  and  distributed  by 
manufacturers  of  cellulose  materials, 
between  points  in  the  U.S..  under 
continuing  contract(s)  with 
Weyerhaeuser  Company,  of  Tacoma. 
WA. 

MC  127505  (Sub-82).  filed  March  29. 
1982.  Applicant:  R.  H.  BOELK  TRUCK 
UNES,  INC.,  Rural  RL  2.  Mendota.  IL 
61342.  Representative:  Warren  A.  GoS. 
109  Madison  Ave..  Memphis.  TN  38103. 
(901)  526-2900.  Transporting  machinery. 
between  points  in  LaSalle  County,  IL,  on 
the  one  hand,  and.  on  the  other,  points 
in  the  U.S.  (except  AK  and  HI). 

MC  135924  (Sub-35).  filed  March  30. 
1982.  Applicant:  SIMONS  TRUCKING 
CO..  INC..  3851  River  Rd.,  Grand  Rapids. 
MN  55744.  Representative:  Samuel 
Rubenstein.  P.O.  Box  5,  Minneapolis, 
MN  55440,  (612)  542-1121.  Transporting 
rubber  and  plastic  articles,  between 
points  in  Steele  County.  MN.  on  the  one 
hand.  and.  on  the  other,  those  points  in 
the  U.S.  in  and  east  of  MN.  L\.  MO.  AR. 
and  LA. 

MC  136774  (Sub-27).  filed  March  23. 
1982.  Applicant:  MC-MOR-HAN 
TRUCKING  CO.,  INC..  P.O.  Box  368. 
Shullsburg.  WI  53586.  Representative: 
Carl  L  Steiner.  29  S.  LaSalle  St., 
Chicago.  IL  60603,  (312)  236-9375. 
Transporting  alcoholic  liquors,  alcohol, 
distilled  spirits,  brandy,  cordials,  and 
wine,  between  points  in  the  U.S.,  under 
continuing  contract(8)  with  Hiram 
Walker  &  Sons.  Inc..  of  Fort  Smith.  AR. 

MC  142114  (Sub-19).  filed  March  24. 
1982.  Applicant:  RETAIL  EXPRESS, 
INC..  9  Stuart  Rd.,  Chelmsford,  MA 
01824.  Representative:  Frank  M. 
Cushman,  36  South  Main  St.,  Sharon, 
MA  02067,  (617)  784-6041.  Transportii^ 
glass  aad  glass  products,  between 
points  in  the  U.S.,  under  continuing 
contract(8)  with  General  Glass 
International  Corp.,  of  New  Rochelle. 
NY. 

MC  143065  (Sub-4),  filed  March  29, 
1982.  Applicant:  WEATHERFORD 
TRANSIT,  INC..  Hwy.  15  N..  HartsviUe, 
SC  29550.  Representative:  Kim  G.  Meyer. 
235  Peachtree  St,  N.E..  Suite  120a 


AUanta.  CA  30303,  (404)  522-2322. 
Transporting  passengers  and  their 
baggage,  in  the  same  vehicle  with 
passengers,  in  charter  operations, 
beginning  and  ending  at  points  in  SC 
and  extending  to  points  in  the  U.S. 
(except  AK  and  HI) 

MC  143775  (Sub-170).  filed  March  30. 
1982.  Applicant  PAUL  YATES.  INC., 
6601  W.  Orangewood.  Glendale,  AZ 
85311.  Representative:  E.  Stephen 
Heisley.  805  McLachlen  Bank  Bldg.,  666 
Eleventh  St..  N.W.,  Washington.  DC 
20001.  (202)  628-9243.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives,  household  goods,  and 
commodities  in  bulk),  between  points  In 
the  U.S.  (except  AK  and  HI). 

MC  146045  (Sub-3).  filed  March  29. 
1982.  Applicant:  SWARD  TRUCKING. 
INC..  P.O.  Box  146.  Oakdale.  CA  95361. 
Representative:  John  Paul  Fischer,  256 
Montgomery  St.,  5th  Fl..  San  Francisco, 
CA  94104.  (415)  421-6743.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives,  household  goods,  and 
commodities  in  bulk),  between  points  in 
AZ.  CA.  CO.  ID,  MT,  NM.  NV.  OR.  UT. 
TX.  WA.  and  WY. 

MC  146265  (Sub-9).  filed  March  22. 
1982.  Applicant  JAMES  L.  ENGLAND, 
d.b.a.  JIM  ENGLAND  TRUCKING.  P.O. 
Box  5483.  Huntsville.  AL  35810. 
Representative:  Robert  E.  Bom.  Suite 
508, 1447  Peachtree  St.,  N.E.,  Atlanta. 
GA  30309.  (404)  892-8020.  Transporting 
(1)  chemicals  and  related  products, 
between  points  in  the  U.S..  under 
continuing  contract(8)  with  Plant- 
Roberts  Chemicals,  a  Partnership  of 
Huntsville.  AL  and  (2)  fabric,  between 
points  in  the  U.S.,  under  continuing 
contract(s)  with  Disposables,  In&  of 
Manhasset,  NY. 

MC  146674  (Sub-9),  filed  March  29. 
1982.  Applicant  K.LT.  MOTOR 
EXPRESS.  INC..  P.O.  Box  4004. 
Louisville,  KY  40204.  Representative: 
Edward  J.  Kiley.  1730  M  St..  N.W.. 
Washington,  D.C.  20036,  (202)  296-2900. 
Transporting  general  commodities  ^ 
(except  classes  A  and  B  explosivies, 
household  goods  and  conunodities  in 
bulk],  between  points  in  the  U.S.,  under 
continuing  contract(s)  with  Shedd's 
Food  Products  of  Louisville,  KY. 

MC  146674  (Sub-10).  filed  March  29, 
1982.  Applicant  K.  I.  T.  MOTOR 
EXPRESS.  INC..  P.O.  Box  4004. 
Louisville,  KY  40204.  Representative: 
Edward  J.  Kiley,  1730  M  St.,  N.W., 
Washington.  D.C.  20036,  (202)  296-2900. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods  and  commodities  in 
bulk),  between  points  in  the  U.S..  under 
continuing  contract(8)  with  Bremer 
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Biscuits,  Division  of  Ralston  Purina  of 
Louisville,  KY. 

MC  147514  (Sub-3),  filed  March  30. 
1982.  Applicant:  L  E.  MATCHETT 
TRUCKING.  LTD..  844  47th  St.  E.. 
Saskatoon.  Saskatchewan  S7K  OX4. 
Canada.  Representative:  Kip  B.  H. 
Erickson.  502  First  National  Bank  Bldg., 
Fargo.  ND  58126.  (701)  235-4487. 
Transporting  dry  fertilizer,  fertilizer 
ingredients,  animal  feed,  poultry  feed, 
and  animal  and  poultry  feed 
ingredients,  in  bulk,  between  the  ports 
of  entry  on  the  International  Boimdary 
line  between  the  U.S.  and  Canada  at 
points  in  WA.  ID.  MT,  ND.  and  MN,  on 
the  one  hand.  and.  on  the  other,  points 
in  \A,  KS.  MN.  MT.  NE.  ND.  SD.  and  WI. 

MC  150655  (Sub-1).  filed  March  26. 
1982.  Applicant:  P  &  G  TRANSPORT 
CO.,  d.b.a.  SCHRECKER  MOVING  & 
STORAGE,  2600  V4  Warehouse  Rd..  P.O. 
Box  1673.  Owensboro.  KY  42301. 
Representative:  Maxwell  A.  Howell, 
1100  Investment  Bldg..  1511  K  Street 
NW.,  Washington.  DC  20005,  (202)  783- 
7900.  Transporting  household  goods, 
between  points  in  Daviess.  McLean, 
Hancock  and  Ohio  Counties,  KY.  and 
Spencer  County,  IN.  on  the  one  hand, 
and.  on  the  other,  points  in  NY.  NJ,  DE. 
MD.  NC,  SC,  GA.  FL,  AL,  MS.  AR.  LA, 
andTX. 

MC  151225  (Sub-6).  filed  March  25. 
1982.  Applicant-  DON  WARD.  INC..  241 
West  56th  Ave..  Denver.  CO  80216. 
Representative:  Steven  E.  Napper,  718 
17th  St.,  Suite  1700,  Denver.  CO  80202. 
(303)  825-5111.  Transporting  cement. 
between  points  in  UT.  on  the  one  hand, 
and.  on  the  other,  points  in  AZ.  CO,  ID, 
NM,  NV,  and  WY. 

MC  152444  (Sub-7),  filed  March  28, 
1982.  Applicant:  SHARP'S  TRUCK  & 
TRACTOR,  INC.,  Business  Hwy  #36  & 
69  West,  Cameron,  MO  64429. 
Representative:  Frank  W.  Taylor,  Jr., 
1221  Baltimore  Ave.,  Suite  600,  Kansas 
City.  MO  64105-1961,  (816)  221-1464. 
Transporting  pef/o/eum,  natural  gas  and 
their  products,  (1)  between  points  in 
Leavenworth,  Johnson  and  Wyandotte 
Counties  KS,  and  Clay,  Platte,  Jackson 
and  Cass  Counties,  MO,  on  the  one 
hand,  and,  on  the  other,  points  in  MO; 
and  (2)  between  points  in  Clay  County. 
Md.  Miami.  Reno  and  Clay  Counties, 
KS;  and  Cass  County,  NE.  on  the  one 
hand,  and,  on  the  other,  points  in  lA,  KS, 
MO,  NE.  and  OK. 

MC  153395  (Sub-2).  filed  March  25. 
1982.  Applicant:  CHAR-LINE 
CORPORATION.  702  E.  21st.  Suite  30. 
Wichita,  KS  67214.  Representative: 
Tommy  M.  Thomas,  702  E.  2l8t,  Suite  30, 
Wichita.  KS  67214. 1-316-263-5939. 
Transporting  plastic  articles,  pulp  & 
paper,  printed  matter,  chemicals  & 


related  products,  furniture  and  fixtures, 
between  points  in  KS,  KY.  MO.  AR.  CO, 
IL.  IN.  L\.  NE.  OK.  TX.  OH.  TN,  CA  AZ. 
andNM. 

MC  158365  (Sub-1),  filed  March  19, 
1982.  Applicant:  J  &  J  SERVICES,  INC., 
122  W.  Central  Ave..  Lake  Wales,  FL 
33853.  Representative:  Gerald  D.  Colvin, 
Jr.,  603  Frank  Nelson  Bldg.,  Birmingham, 
AL  35203.  (205)  251-2881.  Transporting 
waterbeds  and  accessories,  between  the 
facilities  of  Classic  Corporation,  at 
points  in  the  U.S..  on  the  one  hand,  and, 
on  the  other,  points  in  the  U.S.  (except 
AK  and  HI). 

MC  158565  (Sub-1),  filed  March  23, 
1982.  Applicant:  MERCURY  DISPATCH. 
INC..  401  No.  7th  St..  Minneapolis,  MN 
55405.  Representative:  James  L  Nelson. 
Suite  163  No..  1821  University  Ave..  St. 
Paul.  MN  55104.  (612)  646-6677. 
Transporting  general  commodities 
(except  classes  A  and  b  explosives), 
between  Minneapolis,  MN,  on  the  one 
hand,  and,  on  the  other,  points  in  ND. 
SD.  lA  and  WI. 

MC  160984.  filed  March  22. 1982. 
Applicant:  C-TRANS..  INC.,  800  W. 
Center  St.,  P.O.  Box  1155.  Paris.  TX 
75460.  Representative:  Milton  W.  Flack. 
8484  Wilshire  Blvd..  #840.  Beverly  Hills. 
CA  90211.  (213)  655-3573.  Transporting 
food  and  related  products  and  paper 
products,  between  the  subsidiaries  and 
divisions  of  Campbell  Taggart,  Inc..  at 
points  in  the  U.S.,  on  the  one  hand,  and, 
on  the  other,  points  in  the  U.S. 

MC  161165.  filed  March  25. 1982. 
Applicant:  THOMAS  J.  WALLACE, 
d.b.a.  MID- WEST  TRANSPORT.  12549 
South  Major,  Palos  Heights,  IL  60463. 
Representative:  Anthony  E.  Young,  29 
South  LaSalle  St.,  Suite  350,  Chicago,  IL 
60603,  (312)  782-8880.  Transporting  such 
commodities  as  are  dealt  in  or  used  by 
manufacturers,  distributors,  and  ? 

installers  of  telecommunications 
equipment,  between  points  in  the  U.S., 
under  continuing  contract(8)  with 
Pruzan,  Division  of  Anixter  Bros.,  Inc.,  of 
Elk  Grove  Village,  IL 

MC  161225,  filed  March  26, 1982. 
Apphcant:  ARISTOCRAT  TOURS,  P.O. 
Box  61,  Stormville,  NY  12582-0061. 
Representative:  Mai^gery  M.  Short  (same 
address  as  applicant).  (914)  221-0787.  As 
a  broker,  at  Stormville.  NY.  in  arranging 
for  the  transportation  of  passengers  and 
their  baggage,  by  motor  vehicle, 
between  points  in  Dutchess,  Ulster, 
Orange,  Putnam,  and  Westchester 
Counties,  NY,  on  the  one  hand,  and,  on 
the  other,  points  in  the  U.S.  (except  AK 
and  Hi). 

MC  161074,  filed  March  16, 1982. 
Applicant:  HELEN  M.  WHTTTAKER. 
Box  73,  Tiltonsville.  OH  43963. 


Representative:  Charlotte  Whitaker,  318 
Grandview  Ave.  Tiltonsville,  OH  43963, 
(614)  859-4424.  As  a  broker  at 
Tiltonsville,  OH,  in  arranging  for  the 
transportation  of  passengers  and  their 
baggage,  beginning  and  ending  at  points 
in  OH,  and  extending  to  points  in  the 
U.S.  (except  AK  and  HI). 

Volume  No.  OP4-123 

Decided:  March  31. 1982. 

By  the  Commission.  Review  Board  No.  2, 
Members  Carleton,  Fisher,  and  Williams. 
(Member  W-illiams  not  participating.) 

MC  42487  (Sub-1059),  filed  March  26, 
1982.  Applicant:  CONSOLIDATED 
FREIGHTWAYS  CORPORATION  OF 
DELAWARE,  175  Unfield  Dr.,  Menlo 
Park,  CA  94025.  Representative:  V.  R. 
Oldenburg.  P.O.  Box  3062.  Portland,  OR 
97208,  (503)  226-4692.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives,  household  goods,  and 
commodities  in  bulk),  between  points  in 
the  U.S.,  under  continuing  contract(8) 
with  General  Foods  Corporation,  and  its 
subsidiaries  General  Foods 
Manufacturing  Corporation,  Birds  Eye, 
Inc.,  all  of  White  Plains,  NY,  and  Oscar 
Mayer  and  Co.,  Inc..  of  Madison,  WI. 

MC  82507.  filed  March  23, 1982. 
Applicant:  STEMM  TRANSFER  & 
STORAGE,  INC.,  P.O.  Box  297.  St. 
Cloud,  MN  56301.  Representative: 
Samuel  Rubenstein,  P.O.  Box  5, 
Minneapolis,  MN  55440.  Transporting 
pulp,  paper  and  related  products, 
between  points  in  the  U.S.,  under 
continuing  contract(s)  with  Champion 
International  Corporation  of  Stamford, 
CT. 

MC  136267  (Sub-12).  filed  March  23, 
1982.  Applicant:  BELS  PRODUCE  CO.. 
INC..  11357  Vienna  Rd.  P.O.  Box  348, 
Montrose.  MI  48457.  Representative: 
Martin  J.  Leavitt.  22375  Haggerty  Rd., 
P.O.  Box  400.  Northville,  MI  48167.  (313) 
349-3980.  Transporting  foodstuffs, 
between  points  in  the  U.S..  under 
continuing  contract(s)  with  Safie  Bros. 
Farm  Pickle  Co..  Inc.,  of  New  Baltimore, 
MI. 

MC  139587  {Sub-28),  filed  March  25, 
1982.  Applicant:  BROWN 
REFRIGERATED  EXPRESS.  INC..  P.O. 
Box  601.  Carthage.  MO  64836. 
Representative:  Wilbum  L  Williamson, 
Suite  107,  50  Classen  Center.  5101  N 
Classen  Blvd.,  Oklahoma  City,  OK 
73118,  (405)  848-7946.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives,  household  goods  and 
commodities  in  bulk),  between  points  in 
the  U.S.,  under  continuing  contract(s) 
with  Mohasco.  Inc..  of  Atlanta.  GA. 

MC  144927  (Sub-42),  filed  March  22, 
1982.  Applicant:  REMINGTON 
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FREIGHT  LINES.  INC..  Box  315.  U.S.  24 
W..  Remington.  IN  47977. 
Representative:  Jack  Luck  (same 
address  as  applicant).  (219)  261-3461. 
Transporting  floor  coverings,  between 
points  in  Orange  County.  NY.  Lehigh 
County.  PA,  and  those  points  in  the  U.S. 
in  and  east  of  WI.  IL.  KY.  TN.  and  MS. 

MC  146717  (Sub-10),  filed  March  16. 
1982.  Applicant:  MIDWEST  VIKING. 
INC.,  7009  University  Ave.,  Des  Moines, 
LA  50311.  Representative:  Richard  D. 
Howe..  600  Hubbeli  BIdg..  Des  Moines, 
lA  50309.  (515)  244-2329.  Transporting 
metal  products  and  related  products, 
between  points  in  the  U.S.,  under 
continuing  contract(s)  with  Pechiney 
Ugine  Kuhlmann  Corporation,  of 
Greenwich.  CT.  and  its  subsidiaries 
Howmet  Turbine  Components 
Corporation,  and  Howmet  Aluminum 
Corporation,  both  of  Greenwich,  CT. 

MC  147047  (Sub-6).  filed  March  26. 
1982.  Applicant:  CAPITAL  WIRE  & 
CABLE  CORPORATION,  d.b.a.  CW.C. 
TRUCKING  COMPANY,  P.O.  Box  7. 
Piano,  TX  75074.  Representative: 
William  Sheridan.  P.O.  Drawer  5049. 
Irving.  TX  75052.  (214)  256-6279. 
Transporting  chemicals  and  related 
products,  between  points  in  IN  and  PA. 
on  the  one  hand,  and,  on  the  other, 
points  in  the  U.S.  (except  AK  and  HI). 

MC  147047  (Sub-7).  filed  March  26. 
1982.  Applicant:  CAPITAL  WIRE  & 
CABLE  CORPORATION,  d.b.a.  CW.C. 
TRUCKING  COMPANY,  P.O.  Box  7. 
Piano,  TX  75074.  Representative: 
William  Sheridan.  P.O.  Drawer  5049, 
Irving.  TX  75062.  (214)  255-6279. 
Transporting  such  commodities  as  are 
dealt  in  by  manufacturers  of  machinery 
and  transportation  equipment,  between 
points  in  CA  and  TX,  on  the  one  hand, 
and.  on  the  other,  points  in  the  U.S. 
(except  AK  and  HI). 

MC  149497  (Sub-24),  filed  March  28. 
1382.  Applicant:  HAUPT  CONTRACT 
CARRIERS,  INC..  P.O.  Box  1023 
Wausau.  WI  54401.  Representative: 
Robert  A.  Wagman  (same  address  as 
applicant).  (715)  359-2907.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives,  household  goods,  and 
commodities  in  bulk),  between  points  in 
the  U.S.,  under  continuing  contractfs) 
with  Ralston  Purina  Company,  of  St. 
Louis.  MO. 

MC  155107  (Sub-1),  filed  March  26, 
1982.  Applicant:  GEORGE  R. 
BUCHANON  d.b.a.  SUPER  "B" 
EXPRESS.  P.O.  Box  1195,  Sherman,  TX 
75090.  Representative:  William 
Sheridan,  P.O.  Drawer  5049,  Irving.  TX 
75062,  (214)  256-6279.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives,  household  gooda.  and 
commodities  in  bulk),  between  points  in 


the  U.S..  under  continuing  contract(8) 
with  United  Forwarding.  Inc..  of  Omaha, 
NE,  and  Acme  Freight  Int..  of  New 
York,  NY. 

MC  155107  (Sub-2),  filed  March  26. 
1982.  Applicant:  GEORGE  R. 
BUCHANON  d.b.a.  SUPER  "B" 
EXPRESS,  P.O.  Box  1195.  Sherman.  TX 
79090.  Representative:  William 
Sheridan.  P.O.  Drawer  5049.  Irving,  TX 
75062.  (214)  255-6279.  Transpordng /oorf 
and  related  products,  between  the 
facilities  of  The  Pillsbury  Co.,  and  its 
subsidiaries,  at  points  in  the  U.S. 
(except  AK  and  HI),  on  the  one  hand, 
and,  on  the  other,  points  in  the  U.S. 
(except  AK  and  HI). 

MC  159297,  filed  March  25. 1982. 
Applicant:  WHEEL  SERVICE 
TRANSPORT,  INC..  5262  Skiba  Dr.  New 
Brighton,  MN  56112.  Representative: 
Stanley  C.  Olsen,  Jr..  5200  Willson  Rd. 
Suite  307.  Edina,  MN  55424.  (612)  927- 
8855.  Transporting  (1)  clay,  concrete, 
earth  or  stone  products,  between  points 
in  Hennepin  County,  MN,  on  the  one 
hand,  and,  on  the  other,  points  in  lA 
ND.  SD.  and  WI.  and  (2)  lumber  and 
wood  products,  between  points  in 
Wadena  County,  MN.  on  the  one  hand, 
and.  on  the  other,  points  in  the  U.S. 
(except  AK  and  HI). 

Volume  No.  OP4-12S 

Decided:  April.  6. 1982. 

By  the  Commissioa,  Review  Board  No.  2, 
Members  Carleton.  Fisher,  and  WUllams. 
(Member  Fisher  not  participating.) 

MC  61396  (Sub-400),  filed  April  1. 
1982.  Applicant  HERMAN  BROS..  INC.. 
P.O.  Box  189.  Omaha.  NE  68101. 
Representative:  Jack  L.  Schultz,  P.O.  Box 
82028,  Lincoln.  NE  68501,  (402)  475-6761. 
Transporting  fly  ash,  between  points  in 
Freestone  and  Titus  Counties,  TX,  on 
the  one  hand.  and.  on  the  other,  points 
in  the  U.S.  (except  AK  and  HI). 

MC  109736  (Sub-53),  filed  April  1, 
1982.  Applicant:  CAPITOL  BUS 
COMPANY.  P.O.  Box  3353.  Harrisburg. 
PA  17105.  Representative:  S.  Berne 
Smith,  P.O.  Box  1166,  Harrisburg.  PA 
17108-1166.  (717)  232-8000.  (1)  Over 
regular  routes,  transporting  passengers 
and  their  baggage,  and  express  and 
newspapers  in  the  same  vehicle  with 
passengers,  between  Gettysburg  and 
Philadelphia,  PA:  from  Gettysburg  over 
U.S.  Hwy  30  to  junction  U.S.  Hwy  202, 
then  over  U.S.  Hwy  202  to  junction 
Interstate  Hwy  76  at  King  of  Prussia,  PA, 
then  over  Interstate  Hwy  76  to 
Philadelphia,  serving  all  intermediate 
points,  and  (2)  Over  alternate  routes,  (a) 
from  York.  PA,  over  PA  Hwy  462  to 
Lancaster.  PA;  (b)  between  Lancaster 
and  King  of  Prussia,  PA:  from  Lancaster 
over  U.S.  Hwy  222  to  junction  Interstate 


Hwy  76  (Interchange  21),  then  over 
Interstate  Hwy  76  to  King  of  Prussia;  (c) 
from  Lancaster,  PA  over  PA  Hwy  272, 
to  junction  U.S.  Hwy  222  at  or  near 
junction  Interstate  Hwy  76  (Interchange 
21).  and  (d)  from  junction  U.S.  Hwy  30 
and  Business  Hwy  30  near 
Sadsburyville.  PA  over  Business  Hwy  30 
junction  U.S.  Hwy  30  near  Exton.  PA. 

Note. — Applicant  states  it  intends  to  tack 
the  authority  under  (2)  above  at  Philadelphia 
with  applicant's  present  routes  for  service  to 
and  from  Atlantic  City,  NJ. 

MC  126196  (Sub-20).  filed  April  1. 
1982.  Applicant:  BLACHOWSKE 
TRUCK  LINE.  INC.,  P.O.  Box  530, 
Fairmont  MN  56031.  Representative: 
Gene  P.  Johnson,  P.O.  Box  2471,  Fargo, 
ND  58108,  (701)  237-4223.  Transporting 
(1)  clay,  concrete,  glass  or  stone 
products,  (2)  ores  and  minerals,  and  (3) 
coal  and  coal  products,  between  points 
in  IL  IN.  L\,  KS.  ML  MN,  MO,  MT.  NE. 
ND.  OH.  SD.  WL  and  WY. 

MC  146536  (Sub-14),  filed  April  1. 
1982.  Applicant:  WALTER  SHORT 
AGENCY.  INS..  5000  Wyoming. 
Dearborn.  MI  48120.  Representative: 
Martin  J.  Leavitt.  22375  Haggerty  Rd., 
P.O.  Box  400,  Northville,  Ml  48167,  (313) 
349-3980.  Transporting  metal  and  metal 
products  and  materials  used  in  the 
fabrication  of  metal  and  metal  products, 
between  points  in  Macomb  County.  Ml. 
on  the  one  hand.  and.  on  the  other. 
Cleveland,  OH. 

MC  161296.  filed  March  29. 1982. 
AppUcant:  HOWARD  AND  CRAIG 
CHRISTL\NSON  d.b.a.  ARUNGTON 
DISTRIBUTING  COMPANY.  21030 
Armar  Rd.,  Arlington.  WA  98223. 
Representative:  Clyde  H.  Maclver,  1700 
Peoples  National  Bank  Bldg.,  1415  Fiftk 
Ave..  Seattle.  WA  98171.  (206)  624-194a 
Transporting  lumber  and  wood 
products,  between  points  in  the  U.S., 
under  continuing  contract(s]  with  J.  H. 
Baxter  &  Co.,  of  Renton.  WA 

Volume  No.  OP4-128 

Decided:  April  6. 1962. 

By  the  Commission.  Review  Board  No.  2. 
Members  Carleton,  Fisher,  and  Williams. 
(Member  Fisher  not  participating.) 

MC  37896  (Sub-58),  filed  March  3a 
1982.  Applicant:  YOUNGBLOOD 
TRUCK  LINES.  INC..  P.O.  Box  1048. 
Fletcher,  NC  28732.  Representative: 
Charles  Ephraim,  406  World  Center 
Bldg..  918  16th  SL.  NW..  Washington,  DC 
20006.  (202)  833-1170.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives,  household  goods,  and 
commodities  in  bulk),  between  points  in 
the  U.S..  under  continuing  contract(s) 
with  Ramco  Transportation.  Inc.,  of 
SeatHe.  WA. 
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MC  147156  (Sub-3).  filed  March  26, 
1982.  Applicant:  MANUFACTURER'S 
MOBILE  HOME  TRANSPORT,  INC., 
P.O.  Box  1519.  Athens,  TX  78751. 
Representative:  Thomas  F.  Sedberry, 
P.O.  Box  2033,  Austin.  TX  78768,  (512) 
472-8355.  Transporting  (1)  buildings,  in 
sections,  aod  (2)  trailers  designed  to  be 
drawn  by  passenger  automobiles, 
between  points  in  AR  and  TX.  on  the 
one  hand,  and,  on  the  other,  points  in 
AR,  LA,  OK,  NM,  and  TX. 

MC  153586  (Sub-2),  filed  March  30. 
1982.  AppKcant-  RICHARD  G. 
CONAWAY.  R.D.  1.  Box  78,  Frenchville. 
PA  16836.  Representative:  Dwight  L. 
Koerber.  Jr.,  P.O.  Box  1320. 110  N. 
Second  St,  Clearfield.  PA  16830,  (814) 
765-9611.  Transporting  coal,  coal 
products  and  byproducts,  between 
points  in  Clearfield  County.  PA,  on  the 
one  hand,  and,  on  the  other. 
Philadelphia.  PA,  and  points  in  MD.  DE. 
NJ,  NY,  CT,  RI.  MA.  VT.  NH.  and  ME. 

MC  1582B6  (Sub-6).  filed  March  29. 
1982.  Applicant:  M.T.  TRUCK  LINE. 
INC.,  4947  W.  173rd  St..  Country  Club 
Hills.  IL  60477.  Representative:  James  C. 
Hardman.  33  N.  LaSaile  St.,  Chicago,  IL 
60602,  (312)  236-5944.  Transporting 
metal  products,  between  Toledo,  OH. 
Chicago,  IL,  Pittsburgh.  PA  and  points  in 
Georgetown  County.  SC,  on  the  one 
hand,  and,  on  the  other,  those  points  in 
the  U.S.  in  and  east  of  MT,  WY,  CO,  and 
TX. 

MC  161156,  filed  March  23. 1^. 
Applicant:  AMERICAN  RELOCATION 
SERVICES.  INC  2755  State  St. 
Hamden,  CT  06514.  Representative: 
Robert  J.  Gallagher,  1000  Connecticut 
Ave.  NW.,  Suite  120a  Washington.  DC 
20096,  (202)  785-0024.  To  operate  as  a 
broker,  in  arranging  for  the 
transportation  of  household  goods, 
between  points  in  the  U.S.  (except  AK 
and  HI). 

MC  161256,  filed  March  29. 1982. 
Applicant:  CACTUS 
TRANSPORTATION  COMPANY.  INC, 
909  N.  Judge  Ely,  Abilene.  TX  79601. 
Representative:  Sam  Hallman.  4555  First 
National  Bank  Bldg.,  Dallas.  TX  75202, 
(214)  741-«263.  Transporting  Mercer 
commodities,  between  points  in  the  U.S.. 
under  continuing  contract(8)  with  Cactus 
Consohdated,  Ina,  d.b.a.  Cactus 
Wholesale  Mud.  of  Abilene.  TX.      j  • 

MC  161276,  filed  March  30. 1982. 
Applicant:  JONES  CANDY  COMPANY, 
P.O.  Box  307.  608  E.  Park  St.,  WiUow 
Springs,  MO  65793.  Representative:  Jack 
Jones  (same  address  as  applicant),  (417) 
4e9-2eoa  Transporting  food  and  related 
products,  between  points  in  the  U.S.. 
under  continaing  contract(s)  with  Poe 
Candy  Company,  of  St.  Joseph,  MO. 
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Decided:  April  6, 1982. 
By  the  Commission,  Review  Board  No.  2, 
Members  Carleton,  Fisher,  and  Williams. 

MC  135846  (Sub-6),  filed  March  25, 
1982.  Applicant:  MOUTOR  TRUCKING, 
P.O.  Box  252,  Boulder,  MT  59632. 
Representative:  John  R.  Davidson,  First 
Bank  Bldg.,  Rm  805,  Billings,  MT  59101, 
(406)  248-9156.  Transporting  (1)  malt 
beverages  and  wine,  between  points  in 
AR,  CA,  ID,  MT,  NV,  OR.  UT  and  WA, 
(2)  floor  coverings  and  related  products, 
between  points  in  AR,  CA,  CO,  ID,  MT, 
ND,  MN,  NV,  OR,  SD,  UT,  WA,  and  WY, 
and  (3)  copper  and  zinc  oxides,  between 
Cascade  County.  MT,  on  the  one  hand, 
and,  on  the  other.  Los  Angeles  and  San 
Francisco.  CA,  and  Portland.  OR. 

MC  147556  (Sub-4),  filed  March  29, 
1982.  Applicant:  SOUTHWESTERN 
SCIENTIFIC  CO..  4345  E.  Irvington  Rd.. 
Tucson,  AZ  85714.  Representative:  A. 
Michael  Bernstein.  1441  E.  Thomas  Rd., 
Phoenix,  AZ  85014,  (602)  264-4891. 
Transporting  papervnd  paper  products. 
between  points  in  WL  on  the  one  hand, 
and.  on  the  other,  points  in  FL  and  TX. 

MC  147556  (Sub-5),  filed  March  29, 
1982.  Applicant  SOUTHWESTERN 
SCIENTIFIC  CO..  4345  E.  h-vington,  Rd., 
Tucson.  AZ  85714.  Representative:  A. 
Michael  Bemstem.  1441  E.  Thomas  Rd.. 
Phoenix.  AZ  85014.  (602)  264-4891. 
Transporting  such  commodities  as  are 
dealt  in  or  used  by  the  manufacturers  or 
distributors  of  tire  and  automotive  parts 
and  accessories,  between  points  in  AZ, 
on  the  one  hand,  and,  on  the  other, 
points  in  the  U.S.  (except  AK  and  HI). 

Vohune  No.  OP&-78 

Decided:  April  2, 1982. 
By  the  Commission,  Review  Board  No.  3. 
Members  Krock.  Joyce,  and-Oowell. 

MC  40978  (Sub-93),  filed  March  25, 
1982.  AppUcant:  CHAIR  CITY  MOTOR 
EXPRESS  COMPANY.  3321  So.  Business 
Drive,  Sheboygan.  WI  53081. 
Representative:  Daniel  R.  Dineen.  710 
No.  Plankinton  Ave.,  Milwaukee,  WI 
53203,  (414)  273-74ia  Transporting  such 
commodities  as  are  dealt  in  or  used  by 
department  stores,  between  points  in  lA, 
IL.  IN,  KS,  KY,  MI.  MN.  MO,  OH.  and 
WI. 

MC  140498  (Sub-4).  filed  March  24, 
1982.  Applicant:  BECHEM  TRANSPORT, 
INC.,  46  River  St..  New  Haven,  CT  06513. 
Representativr.  William  C  Evans,  1660 
L  St  NW.,  Suite  1100.  Washington.  DC 
20036.  (202)  452-743a  Transporting 
chemicals  and  chemiool  waste  between 
points  in  the  U.S..  under  continuing 
contract(s)  with  Fine  Chemical  Division 
of  the  Upjohn  Company  of  New  Haven. 


CT.  and  with  Axton-Cross  Company  of 
Holliston.  MA. 

MC  146438  (Sub-14),  filed  March  23, 
1982.  Applicant:  ETV,  INC.  P.O.  Box 
393.  Comstock  Park.  Ml  49321. 
Representative:  Wilhelmina  Boersma. 
1600  First  Federal  Bldg.,  Detroit.  MI 
48226.  (313)  962-6492.  Transporting /ock/ 
and  related  items  between  points  in 
Ottawa  County.  MI.  and  Portage  County. 
OH.  on  the  one  hand.  and.  on  Sie  other, 
points  in  the  U.S.  (except  AK  and  HI). 
MC  149308  (Sub-20),  filed  March  25. 
1982.  Applicant:  VICTORY 
FREIGHTWAY  SYSTEM.  INC.  P.O.  Box 
P,  Sellersburg.  IN  47172.  Representative: 
Donald  W.  Smith,  P.O.  Box  40248, 
Indianapolis,  IN  46240,  317-846-6655. 
Transporting  chemicals  and  related 
products,  (except  in  bulk),  between 
points  in  the  U.S.  under  continaing        . 
contract(s)  with  Dow  Coming 
Corporation  of  Midland,  MI. 

MC  153479  (Sub-2).  filed  March  25. 
1982.  Applicant  KAYE  TRUCKING 
AND  LEASING  COMPANY.  INC.  P.O. 
Box  632,  Lucasville,  OH  45648. 
Representative:  Stephen  C  Fitch,  155  E. 
Broad  St.  Columbus,  OH  43215.  (614) 
461-1337.  Transporting  commodities  in 
bulk  between  points  in  OH,  KY,  and 
WV,  on  the  one  hand.  and.  on  the  other, 
points  in  MI,  PA,  VA,  IL,  NY,  TN.  GA, 
NC,  OH.  KY.  and  WV. 

MC  154779  (Sub-1),  filed  March  25, 
1982.  Applicant  ALLSTATE  VAN 
LINES.  INC  d.b.a.  ALLSTATE  MOVING 
&  STORAGE  CO..  11680  Grooms  Rd.. 
Cincinnati.  OH  45242.  Representative: 
Robert  J.  Gallagher.  1000  Connecticut 
Ave.  NW..  Suite  1200,  Washington,  DC 
20036,  (202)  785-0024.  Transporting 
household  goods  as  defined  by  the 
Commission,  between  points  in  the  U.S., 
under  continuing  contract(s)  with  TTie 
Drackett  Company  of  Cincinnati,  OR 
MC  155298  (Sub-1).  filed  March  25, 
1982.  Applicant  CENTRAL  CARRIERS, 
INC..  P.O.  Box  2.  Rugby.  ND  58368. 
Representative:  Robert  N.  Maxwell,  P.O. 
Box  2471.  Fargo,  ND  58108,  (701)  237- 
4223.  Transporting  building  materials 
and  machinery,  between  points  in 
Pierce,  McHenry.  Renville,  Bottineau, 
Rolette,  Towner.  Benson,  Ward,  and 
Ramsey  Counties,  ND,  on  the  one  hand, 
and,  on  the  other,  points  in  the  U.S. 
(except  AK  and  HI). 

MC  155658  (Sub^),  filed  March  25. 
1982.  Applicant  D.  F.  SYSTEM.  INC. 
875  Providence  Hwy..  P.O.  Box  242, 
Dedham.  MA  02026.  Representative: 
Robert  G.  Parks,  20  Walnut  St.,  Suite 
101,  Welleeley  Hills,  MA  02181,  (617) 
235-5571.  Transporting  hospittd, 
medical,  and  surgical  supplies,  between 
points  in  the  U.S.,  under  continuing 
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contract(s)  with  Becton,  Dickinson  & 
Company  of  Rutherford,  NJ.  Condition: 
The  person  or  persons  who  appear  to  be 
engaged  in  common  control  of  another 
regulated  carrier  must  either  file  an 
application  under  49  U.S.C.  11343(a)  or 
submit  an  affidavit,  indicating  why  such 
approval  is  unnecessary,  to  the 
Secretary's  office.  In  order  to  expedite 
issuance  of  any  authority,  please  submit 
a  copy  of  the  afHdavit  or  proof  of  flling 
the  application(s]  for  common  control  to 
Team  5,  Room  6364. 

MC  161208,  filed  March  25, 1982. 
Applicant:  C  &  S  HOGERHEIDE 
TRUCKING.  INC..  P.O.  Box  36,  South 
Boardman,  MI  49680.  Representative: 
Karl  L  Gotting.  1200  Bank  of  Lansing 
BIdg..  Lansing,  MI  48933,  (517)  482-2400. 
Transporting  Mercer  commodities 
between  points  in  MI.  on  the  one  hand, 
and,  on  the  other,  points  in  PA,  OH.  NY, 
WV,  TN.  VA  IN,  m  and  TX. 
Agatha  L  Mergenovich, 
Secretary. 

[FK  Doc  82-0775  FUed  4-«-82;  S:46  am| 
BOXING  CODE  703»-«1-M 


Motor  Carrier  Temporary  Authority 
Application 

The  following  are  notices  of  filing  of 
applications  for  temporary  authority 
under  §  10928  of  the  Interstate  Commere 
Act  and  in  accordance  with  the 
provisions  of  49  CFR  1131.3.  These  rules 
provide  that  an  original  and  two  (2) 
copies  of  protests  to  an  application  may 
be  filed  with  the  Regional  Office  named 
in  the  Federal  Register  publication  no 
later  than  the  15th  calendar  date  after 
the  date  the  notice  of  the  filing  of  the 
application  is  published  in  the  Federal 
Register.  One  copy  of  the  protest  must 
be  served  on  the  applicant,  or  its 
authorized  representative,  if  any,  and 
the  protestant  must  certify  that  such 
service  has  been  made.  The  protest  must 
identify  the  operating  authority  upon 
which  it  is  predicated,  specifying  the 
"MC"  docket  and  "Sub"  number  and 
quoting  the  particular  portion  of 
authority  upon  which  it  relies.  Also,  the 
protestant  shall  specify  the  service  it 
can  and  will  provide  and  the  amount 
and  type  of  equipment  it  will  make 
available  for  use  in  connection  with  the 
service  contemplated  by  the  TA 
application.  The  weight  accorded  a 
protest  shall  be  governed  by  the 
completeness  and  pertinence  of  the 
protestant's  information. 

Except  as  otherwise  specifically 
noted,  each  applicant  states  that  there 
will  be  no  significant  effect  on  the 
quality  of  the  human  environment 
resulting  from  approval  of  its 
application. 


A  copy  of  the  application  is  on  file, 
and  can  be  examined  at  the  ICC 
Regional  Office  to  which  protests  are  to 
be  transmitted. 

Note. — All  applications  seek  authority  to 
operate  as  a  common  carrier  over  irregular 
routes  except  as  otherwise  noted. 

Motor  Carriers  of  Property 

Notice  No.  F-161 

The  following  applications  were  filed 
in  region  L  Send  protests  to:  Interstate 
Commerce  Conmiission,  Regional 
Authority  Center,  150  Causeway  Street, 
Room  501,  Boston.  MA  02114. 

MC  142539  (Sub-1-STA),  filed  March 
30, 1982.  Applicant:  B.  W.  T. 
TRANSPORT,  INC.,  757  River  Drive, 
Passaic,  NJ  07055.  Representative: 
Rovert  B.  Pepper,  168  Woodbridge 
Avenue,  Highland  Park.  N]  08904. 
Contract  carrier  irregular  routes:  Such 
merchandise  as  dealt  in  by  retail 
department  stores  between  New  York, 
NY  Commercial  Zone,  on  the  one  hand, 
and.  on  the  other,  Dallas,  Houston  and 
San  Antonio,  TX.  under  continuing 
contract(8)  with  Allied  Stores  Corp., 
New  York.  NJ.  Supporting  shipper: 
Allied  Stores  Corporation,  1114  Avenue 
of  Americas,  New  York,  NY  10036. 

MC  161227  (Sub-1-lTA),  filed  March 
31, 1982.  Applicant:  RICHARD  T. 
BEUTEL  AND  THEODORE  T.  BEUTEL, 
d.b.a.  BUETEL  TRANSPORT.  165  Ward 
Street,  Watertown,  NY  13601. 
Representative:  Michael  R.  Werner. 
Esq..  241  Cedar  Lane.  Teaneck.  NJ  07666. 
Food  and  related  products,  between  NY 
on  the  one  hand,  and.  on  the  other, 
points  in  PA,  CT,  MA,  NY.  VT,  and  NJ. 
Supporting  shipper  Borden,  Inc.,  148  N. 
Pleasant  St..  Watertown.  NY  13601. 

MC  161281  (Sub-1-lTA),  filed  March 
30, 1982.  Applicant:  A.  CUPIDO 
HAULAGE  LIMITED.  1035  Howard 
Road.  Burlington.  Ontario,  CD  L7R  3X5. 
Representative:  Robert  D.  Kolken.  Esq., 
580  Elmwood  Avenue,  Buffalo,  NY 
14222.  Contract  carrier:  irregular  routes: 
Agricultural  limestone,  in  bulk,  from  the 
International  Boundary  at  Bu^alo, 
Niagara  Falls,  and  Lewiston,  NY.  to 
points  in  NY  in  the  following  counties: 
Albany,  Broome.  Cattaraugus,  Cayuga, 
Chautauqua,  Chemuung,  Clinton, 
Columbia,  Cortland,  Delaware,  Erie, 
Fulton.  Genesee,  Greene,  Hamilton. 
Herkimer,  Jefferson,  Lewis.  Livingston, 
Madison,  Monroe,  Montgomery, 
Niagara.  Oswego,  Oneida,  Onondoga, 
Ontario,  Orleans,  Otsego,  Saratoga, 
Schenectady,  Schuyler,  Steuben.  Seneca, 
Tompkins,  Warren,  Wayne,  Wyoming 
and  Yates,  and  to  Springboro,  PA  imder 
continuing  conb*act(s)  with  Lime  It, 
Agricultural  Division  of  Let  Gardner  Do 


It,  Inc.,  Grand  Island,  NY.  Supporting 
shipper:  Lime  It,  Agricultural  Division  of 
Let  Gardner  Do  It,  Inc.,  1980  Baseline 
Road,  Grand  Island.  NY  14072. 

MC  149565  (Sub-1-lTA),  filed  March 
31, 1982.  Applicant:  G.  L.  DUNPHY  & 
SON,  INC.,  R.F.D.  #1,  North  Anson,  ME 
04958.  Representative:  William  P. 
Jackson,  Jr.,  P.O.  Box  1240,  Arlington, 
VA  22210.  Wood  products  (except  in 
bulk),  from  facilities  of  Anson  Stick  Co. 
at  Madison,  ME,  to  Apex,  NC,  and  its 
commercial  zone.  Supporting  shipper: 
Anson  Stick  Co.,  15  Water  Sti^et,  Post 
Office  Box  140,  Madison,  ME  04950. 

MC  150878  (Sub-1-2TA),  filed  March 
31, 1982.  Applicant:  DON  FRAME 
TRUCKING,  INC.,  5485  Route  5, 
Fredonia,  NY  14063.  Representative: 
Norman  T.  Fowlkes  III,  805  McLachlen 
Bank  Building.  666  Eleventh  Street, 
N.W.,  Washington.  DC  20001.  Contract 
carrier:  irregular  routes:  Malt  beverages 
and  containers  for,malt  beverages, 
between  Baltimore,  MD  and  Cleveland. 
OH.  on  the  one  hand,  and,  on  the  other, 
Dunkirk,  NY,  under  continuing 
contract(s)  with  Chester  Zachary,  Inc., 
of  Dunkirk.  NY.  Supporting  shipper 
Chester  Zachary.  Inc.,  3745  E.  Lake 
Road,  Dunkirk.  NY  14084. 

MC  151783  (Sub-1-2TA),  filed  March 
30, 1982.  Applicant  S.  GOSKI  &  SONS, 
INC.,  318  Massachusetts  Street, 
Westfield,  NJ  07090.  Representative: 
Robert  B.  Pepper,  168  Woodbridge 
Avenue,  Highland  Park,  NJ  08904. 
Contract  carrier  irregular  routes: 
Pneumatic  rubber  tires  and  tubes  (1) 
From  Cumberland,  MD  to  North 
Brunswick,  NJ  and  (2)  from  North 
Brunswick,  NJ  to  CT,  MA  NY,  PA  and 
RI  under  continuing  contract(s)  with 
Kelley-Springfield  Tire  Co.,  Cumberland. 
MD.  Supporting  shipper  Kellev- 
Springfield  Tire  Company,  Kelley 
Boulevard,  Cumberland,  MD  21502. 

MC  151941  {Sub-1-9TA).  filed  March 
31, 1982.  Applicant:  DELMONT  E. 
HARTT,  INC.  U.S.  Route  2,  P.O.  Box  28, 
Etna,  ME  04435.  Representative:  John  C. 
Lightbody,  Esq.,  Murray,  Plumb  & 
Murray,  30  Exchange  Street,  Portland, 
ME  04101.  Canned  and  dry  foodstuffs 
between  the  premises  of  the  Pillsbury 
Company  Incorporated  at  Chester, 
Chicago,  and  Springfield,  IL;  Terre 
Haute,  Lafayette,  and  Hammond,  IN; 
Buffalo,^JY;  and  Mechanicsburg,  PA;  on 
the  one  hand,  and.  on  the  other,  points 
in  CT,  IL.  IN,  MA  ME,  NH,  NY,  PA.  RI. 
and  VT.  Supporting  shipper  The 
Pillsbury  Co.,  Inc.,  Pillsbury  Center,  Mall 
Station  1978,  Minneapolis.  MN  55402. 

MC  152420  (Sub-1-3TA),  filed  March 
26, 1982.  Applicant:  LAND  TRANSPORT 
CORPORATION,  24  Sabrina  Road. 
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Wellesley,  MA  02181.  Representative: 
James  E.  Mahoney,  148  State  Street. 
Boston.  MA  02109.  Perlite  (other  than 
crude),  vermiculite  (other  than  crude), 
and  plant  bed  media,  between  Irondale, 
AZ  and  Travelers  Rest.  SC  on  the  one 
hand,  and,  on  the  other,  points  in  the 
U.S.  in  and  east  of  MN.  lA,  MO,  OK  and 
TX  under  continuing  contract(s)  with 
Construction  Products  Division.  W.  R. 
Grace  &  Co..  Cambridge,  MA- 
Supporting  shipper:  Construction 
Products  Division.  W.  R.  Grace  &  Co.,  62 
Whittemore  Street,  Cambridge,  MA 
02140. 

MC  161280  (Sub-1-1TA),  filed  March 
30, 1982.  !?\ppiicant:  LOUIS  McGLORY, 
14  King  Street,  Freeport,  NY  1152a 
Representative:  Jack  L.  Schiller,  123-60 
83rd  Avanue.  Kew  Gardens.  NY  11415. 
Metal  boxes  between  the  facilities  of 
Doninger  Metal  Products  Corp.  located 
at  Freeport,  NY,  on  the  one  hand,  and, 
on  the  other,  points  in  FL,  GA.  MD,  NC, 
NJ,  PA.  SC.  and  VA.  Supporting  shipper: 
Doninger  Metal  Products  Corp.,  205 
Buffalo  Avenue,  Freeport.  NY  11520. 

MC  13267  (Sub-1-3TA),  filed  March 
26, 1982.  Applicant:  MOU.NTAINSIDE 
TRANSPORT,  INC.  130  Davidson 
Avenue,  Somerset  NJ  08873. 
Representative:  A.  David  Millner,  7 
Becker  Farm  Road,  P.O.  Box  Y, 
Roseland.  NJ  0706a  Contract  carrier: 
irregular  routes:  Such  commodities  as 
are  dealt  in  by  wholesale  and  chain 
grocery  and  food  business  houses, 
department  stores  and  variety  stores, 
and  materials,  supplies  and  equipment 
used  in  the  conduct  of  such  businesses 
from  Salisbury,  Frederick,  Cockeysville, 
Hunt  Valley,  and  Baltimore,  MD; 
Flemington,  Camden,  Jersey  City, 
Clifton,  Hightstown,  and  Bordentown, 
NJ;  New  Haven,  CT,  Mechanicsburg  and 
Philadelphia,  PA  Rochester  and 
Westfield,  NY;  and  Newark,  DE,  to 
Landover.  MD  and  Chester,  VA  under 
continuing  contract(s)  with  Safeway 
Stores,  Inc.  of  Oakland,  CA.  Supporting 
shipper:  Safeway  Stores,  Inc.,  Oakland, 
CA  94660. 

MC  161283  (Sub-1-lTA),  filed  March 
30, 1982.  Applicant:  NEMC 
TRANSPORTATION  INC.,  35  Keeler 
Street,  Huntington,  NY  11743. 
Representative:  George  Carl  Pezold, 
Esq.,  Augello,  Pezold  &  Hirschmann. 
P.C,  120  NJain  Street.  Huntington,  NY 
11743.  General  commodities  (except 
Classes  A  and  B  explosives)  between 
NY.  NJ.  CT.  PA,  VT,  MA.  ME,  and  NH. 
Supporting  shipper(s):  Van  Wyck 
International.  49  Windsor  Ave.,  Mineola. 
NY  11501;  Amrum  Metal  Products,  475 
Flushing  Ave.,  Brooklyn.  NY  11205; 
Glove  Company.  108-20 180th  Street, 
Jamaica,  NY  11433;  Future  Chemical  & 


Oil,  74  Mall  E)rive.  Commack,  NY  11725; 
Poly-X  Cc  165  Howard  St., 
Phillipsburg.  NJ  08865. 

MC  152098  {Sub-1-6TA).  filed  March 
26, 1982.  Applicant:  OAKHURST 
TRANSPORTATION,  INC..  175 
Oakhurst  Street.  Lockport.  NY  14094. 
Representative:  James  E.  Brown.  36 
Brunswick  Road.  Depew,  NY  14043. 
Products  dealt  in  by  drug  stores,  and 
products  used  by  hospitals  between 
Buffalo,  NY.  on  the  one  hand.  and.  on 
the  other,  the  counties  of  Erie.  Qawford, 
Warren.  McKean.  Potter.  Tioga, 
Bradford.  Susquehanna.  Mercer, 
Venango.  Forest.  Elk,  and  Cameron;  all 
located  in  the  State  of  PA  restricted  to 
shipments  originating  at  or  destined  to 
the  facilities  of  EUicott  Drug  Company, 
Cheektowaga,  NY.  Supporting  shipper: 
EUicott  Drug  Company,  1560  Walden 
Avenue,  Cheektowaga,  NY. 

MC  17546  (Sub-1-lTA).  filed  March 
30, 1982  Applicant:  R.  G.  DELIVERY 
SERVICE,  INC.,  410 13th  Street, 
Hoboken,  NJ  07030.  Representative:  Paul 
J.  Keeler,  P.O.  Box  253,  South  Pla  infield, 
NJ  07080.  Contract  carrier  irregular 
routes:  (1)  Such  commodities  as  are 
dealt  in  by  retail  department  stores 
between  points  in  CT,  NY,  NJ  and  PA  on 
traffic  originating  at  or  destined  to  the 
facilities  or  subsidiaries  of:  Edison  Bros. 
Stores,  Ina,  St.  Louis,  MO;  The  Gap 
Stores,  Inc.,  Erlanger,  KY;  Morse  Shoe 
Corp..  Canton.  MA;  United  States  Shoe 
Corp..  Cincinnati.  OH;  Melville  Corp., 
Worcester.  MA;  Genesco  Inc.,  Nashville. 
TN;  Washington  Manufacturing  Co., 
Nashville,  TN;  Adler  Shoe  Corp.,  New 
York,  NY;  Butler  Shoe  Corp.,  Westwood, 
MA;  Wohle  Shoe  Co.,  St.  Louis.  MO; 
Brown  Shoe  Co..  St.  Louis,  MO;  Felsway 
Corporation.  Totowa.  NJ;  (2)  Such 
commodities  as  are  dealt  in  by  retail 
hardware  stores  between  points  in  CT, 
NY.  NJ  and  PA  on  traffic  originating  at 
or  destined  to  the  facilities  or 
subsidiaries  of  Edison  Bros.  Stores,  Inc. 
of  St.  Louis.  MO.  Supporting  shipper(s): 
There  are  twelve  statements  in  support 
of  this  application  which  may  be 
examined  at  the  Regional  Office  of  the 
I.C.C.  in  Boston.  MA. 

MC  127955  (Sub-1-lOTA),  filed:  March 
3a  1982.  Applicant:  RICQ 
TRANSPORTATION  CO.  INC.,  Odessa 
Avenue  &  Aloe  Street,  Pomona,  NJ 
08240.  Representative:  Joseph  A.  Keating 
Jr.,  Esq.,  121  South  Main  Street,  Taylor, 
PA  18517.  Foodstuffs  and  food  related 
products  between  Cumberland  County, 
NJ  on  the  one  hand.  and.  on  the  other, 
points  in  the  U.S.  on  and  east  of  a  line 
beginning  at  the  mouth  of  the 
Mississippi  River  and  extending  along 
the  Mississippi  River  to  its  junction 
along  the  western  boundary  of  Itasca 


County,  MN,  thence  northward  along  the 

western  boundaries  of  Itasca  and 
Koochinching  Counties,  MN,  to  the  U.S./ 
CD  boundary  line.  Supporting  shipperfs): 
Kramer  Beverage  Co.,  Inc.,  110  No. 
Virginia  Ave.,  Atlantic  City,  NJ  06401; 
Progresso  QuaKty  Foods.  500  Elmer 
Road,  Vineland,  NJ  06360. 

The  following  applications  were  filed 
in  Region  2.  Send  protests  to:  ICC,  Fed. 
Res.  Bank  Bldg.,  101  North  7th  St  Rm. 
620,  Philadelphia,  PA  19106. 

MC  145252  (Sub-n-4TA).  filed  March 
29, 1982  Applicant:  HENRY 
ANDERSEN,  INC.,  P.O.  Box  75.  King 
Geoi^e.  VA  22485.  Representative: 
Chester  A.  Zyblut,  366  Executive  Bldg., 
1030 15th  St.,  NW.,  Washington,  DC 
20005.  Such  commodities  as  are  used  in 
connection  with  the  exploration  and 
drilling  of  oil  and  gas  wells,  &x>m 
Hopewell,  VA  Quincy,  FL,  Attapulgus, 
GA.  Micaville,  NC,  Syracuse,  NY. 
Woodbridge,  NJ,  Houston,  TX,  and 
Upton,  Colony  and  Casper.  WY.  to 
points  in  WY.  CO.  TX,  OK.  NM  and  LA 
for  270  days.  Supporting  shipper. 
Eisenman  Chemicals  Company,  Greeley. 
CO  80632  \ 

MC  157809  (Sub-II-2TA).  filed:  March 
29. 1982.  Applicant  JOHN  LAHOTSKl. 
WILLIAM  LAHOTSKl.  PAUL 
LAHOTSKl  AND  STEPHEN 
LAHOTSKL  d.b.a.  B^JE  AND  WHITE 
TRUCKING,  181  Phillips  Street  Throop. 
Pennsylvania  18512.  Representative: 
Joseph  A.  Keating  Jr..  Esq..  121  South 
Main  Street  Taylor.  Pennsylvania  18517. 
Authority  sought  Used  motor  vehicles 
(in  secondary  movements),  between  NY, 
NJ.  PA,  OH.  MD.  DE,  CT.  RI,  and  MA  for 
270  days.  Supporting  shipper:  DeNaples 
Auto  Parts.  118  Bush  Street  Dunmore. 
PA  18512.  Bolus  Truck  Parts.  922 
Sanderson  Street  Throop.  PA  18512. 

MC  161268  (Sub-D-ITA).  filed  March 
30, 1982.  Applicant  LLOYD  DAOKK, 
d.b.a.  LLOYD  DAIBER  TRUCKING,  2226 
Caldwell  Road,  Bucynis,  OH  44820. 
Representative:  Jerry  B.  Sellman,  50 
West  Broad  Street  Columbus,  OH 
43215.  Such  commodities  as  are  dealt  in 
or  used  by  manufacturers,  processors  or 
distributors  of  crushed  glass,  between 
Marion  County.  OH.  on  the  one  hand, 
and,  on  the  other.  Jay  County.  IN.  for  270 
days.  An  underlying  ETA  seeks 
authority  for  120  days.  Supporting 
shipper:  Container  Recovery 
Corporation.  1550  Cascade  Dr..  Marion, 
OH  43302. 

MC  161248  (Sub-n-lTA),  filed  Mardi 
29, 1982.  Applicant:  JAMES  L 
MANNING,  d.b.a.  DIRECT  EXPRESS. 
1742  Lonna  Drive,  NW.,  Roanoke.  VA 
24019.  Representative:  James  L 
Manning,  (same  address  as  Applicant). 
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General  Commodities  (except  Classes  A 
6r  B  explosives  and  Household  Goods) 
between  points  in  VA.  NC.  SC.  GA  TN. 
KY.  WV.  OH.  IN,  PA,  NJ.  NY.  CT,  DE. 
and  MD.  There  are  thirteen  supporting 
shippers  statements  attached  to  this 
apphcation  which  may  be  examined  at 
the  Philadelphia  Regional  office. 

MC  140159  {Sub-II-9TA),  filed  March 
30, 1982.  AppUcant:  C.  L  FEATHER. 
INC.,  P.O.  Box  1190,  Altoona.  PA  16603. 
Representative:  Thomas  M.  Mulroy,  1500 
Bank  Tower,  307  Fourth  Avenue, 
Pittsbui^gh,  PA  15222.  Coal,  in  bulk,  in 
dump  vehicles,  from  points  in  Clearfield 
and  Cambria  Counties,  PA  to  Dresden. 
NY,  and  Johnson  City,  NY  for  270  days. 
An  underlying  ETA  seeks  120  days 
authority.  Supporting  shippers:  Benjeunin 
Coal  Company,  R.  D.,  La  Jose,  PA.  Nace 
Utility  Sales,  Inc.,  20  Crossway  Park 
North,  Woodbury,  NY  11797. 

MC  161248  (Sub-n-lTA),  filed  March 
29, 1982.  Applicant:  KENTON  CRATE  & 
PALLET  COMPANY.  INC..  18  Betty  St.. 
Milford,  DE  19963.  Representative: 
Chester  A.  Zyblut  368  Executive  Bldg.. 
1030  15th  St.,  NW.,  Washington,  D.C. 
20005.  Foodstuffs,  between  Kent  and 
Sussex  Counties,  DE,  and  Fairfield 
County.  CT,  on  the  one  hand,  and,  on 
the  other,  points  in  DE,  MD,  CT,  NY,  NJ, 
PA  VA,  NC,  WV,  and  DC  for  270  days. 
Supporting  shipper(s):  Quality  Kitchen 
Foods,  Inc.,  Wyoming,  DE  Clifton 
Canning  Co..  Milton.  DE. 

MC  149068  (Sub-II-4TA].  filed  March 
29, 1982.  Applicant:  KEPPEL 
CORPORATION,  Route  One— Box  213, 
Staunton,  VA  24401.  Representative:  H. 
Neil  Carson,  3251  Old  Lee  Hwy,  Fairfax, 
VA  22030.  Anthenna  Structures,  antenna 
panels,  electronic  antenna  tuning 
equipment  and  electronic  parts  used  in 
the  operation  of  antenna  structures, 
between  the  facilities  of  Radiation 
Systems,  Inc.  at  Sterling,  VA  on  the  one 
hand,  and,  on  the  other,  points  in  the 
U.S.  (except  AK  and  HI).  An  underlying 
ETA  seeks  120  days  authoritj. 
Supporting  shipper:  Radiation  Systems, 
Inc.  1501  Moran  Rd.,  Sterling,  VA  22170. 

MC  128618  (Sub-n-lTA),  filed  March 
30, 1982.  Applicant:  MARTINO 
TRUCKING,  INC.,  Railroad  St., 
Rochester,  PA  15074.  Representative: 
John  A  Vuono,  2310  Grant  Bldg., 
Pittsburg.  PA  15219.  Steel  castings  and 
scrap  metals,  in  dim:ip  vehicles,  between 
Rochester.  PA.  on  the  one  hand,  and  on 
the  other,  points  in  OH  for  270  days.  An 
imderlylng  ETA  seeks  120  days 
authority.  Supporting  shipperis]  General 
Alloys,  Inc.,  New  York  Avenue, 
Rochester,  PA  15074. 

MC  153929,  (Sub-II-2TA}.  filed  March 
30. 1982.  Applicant:  MONROE 
LEASING,  INC  3434  Akron-Cleveland 


Rd.,  Cuyahoga  Falls,  OH  44423. 
Representative:  Andrew  Jay  Burkholder. 
275  E.  State  St..  Columbus,  OH  43215. 
Contract;  irregular  Rubber  and  plastic 
products  between  points  in  the  U.S. 
(except  AK  and  HI)  for  270  days  under 
continuing  contract(s)  with  T.  J.  Dangel 
and  Associates.  Akron,  OH.  Supporting 
shipper  T.  J.  Dangel  &  Associates,  1604 
Somkerise  Dr..  Akron,  OH  44313. 

MC  135364,  (Sub-n-18TA),  filed  March 
30, 1982.  Applicant:  MORWALL 
TRUCKING,  INC..  Box  76-C.  R.D.  #3. 
Moscow,  PA  18444.  Representative: 
Joseph  A  Keating  Jr.,  121  South  Main 
Street,  Taylor,  PA  18517.  Synthetic  fiber. 
between  Middlebury,  VT  on  the  one 
hand,  and.  on  the  bther,  points  in  and 
east  of  MN,  NB,  KS,  OK  and  TX,  under  a 
contract  with  Polymers,  Inc., 
Middlebury,  VT  for  270  days.  An 
underlying  ETA  seeks  120  days 
authority.  Supporting  shipper:  Polymers, 
Inc.,  P.O.  Box  151,  Route  116, 
Middlebury,  VT  05753. 

MC  106663.  (Sub-n-lTA),  filed  March 
30, 1982.  Applicant:  NEEL 
TRANSPORTATION  CO.,  INC.,  R.D.  #6, 
Box  516,  Washington,  PA  15301. 
Representative:  Sally  A.  Davoren,  1500 
Bank  Tower,  307  Fourth  Avenue, 
Pittsburgh,  PA  15222.  Cellulose 
insulation,  between  the  facilities  of 
SIMPCO,  Inc..  at  points  in  North 
Strabane  Township.  Washington 
County,  PA  on  the  one  hand,  and,  on 
the  other,  points  in  Mahoning  County, 
OH;  New  Castle  County,  DE;  Broome, 
Onondaga,  Albany  and  Orange 
Counties,  NY;  Spotsylvania,  Prince 
William,  York  and  Henrico  Counties, 
VA;  Burlington,  Monmouth,  Mercer, 
Atlantic,  Morris  and  Cumberland 
Counties,  NJ;  Providence  County,  RI; 
Hartford  County.  CT;  and  Aime 
Arundel.  Baltimore.  Frederick.  Carroll. 
Montgomery  and  Prince  Georges 
Counties,  MD,  for  270  days.  An 
underlying  ETA  seeks  120  days 
authority.  Supporting  shipper  SIMPCO, 
Inc.,  P.O.  Box  48.  Meadow  Lands.  PA 
15347. 

MC  141160.  (Sub-II-3TA].  filed  March 
30. 1982.  Applicant:  NEWTON 
TRANSPORTATION,  INC..  R.D.  #1.  Box 
2153.  Orwigsburg,  PA  17961. 
Representative:  Joseph  A.  Keating  Jr., 
121  South  Main  Street,  Taylor.  PA  18517. 
Plastic  film,  sheetingand  bags,  between 
Schuylkill  County,  PA  on  the  one,  hand, 
and.  on  the  other,  points  in  the  U.S. 
(except  AK  and  HI]  under  contract  with 
Exxon  Chemical  Americas.  Pottsville. 
PA  for  270  days.  An  underlying  ETA 
seeks  120  days  authority.  Supporting 
shipper:  Exxon  Chemical  Amercias.  P.O. 
Box  395.  Pottsville.  PA  17901. 


MC  146807.  (Sub-II-25TA).  filed  March 
30, 1982.  Applicant:  S-n-W 
ENTERPRISES,  INC..  P.O.  Box  1131, 
Wilkes  Barre,  PA  18702.  Representative: 
Edward  F.  V.  Pietrowski,  430  Scranton 
Ufe  Bldg.,  Scranton.  PA  18503.  Glue, 
paint,  compounds,  auto  chemicals, 
degreasers,  cleaners,  and  promotional 
displays  (chemicals  and  related 
products),  from  Montgomery  Co.,  PA 
and  Chenango  Co.,  NY  to  Oakland  and 
City  of  Industry,  CA;  Sparks,  NV; 
Portland,  OR;  Seattle,  WA;  Shakopee, 
MN;  New  Orleans,  LA;  Florence  and 
Lawrence,  KS;  Atlanta  and  Newman, 
GA;  St.  Louis,  MO;  Ft.  Wayne,  IN; 
Plymouth,  MI;  Chicago,  IL;  Memphis. 
TN;  Houston,  Corsicana.  Carroliton  and 
Brownsville.  TX.  for  270  days.  An 
underlying  ETA  seeks  120  days 
authority.  Supporting  shippers:  Borden, 
Inc..  180  East  Broad  St.  Columbus,  OH 
43215. 

MC  158613  (Sub-II-7TA),  filed  March 
31, 1982.  Applicant:  TRICOR  BUSINESS 
GROUP,  INC..  1242  Tatamy  Road. 
Easton.  PA  18042.  Representative:  Roger 
D.  Hershman,  TRICOR  Business  Group, 
Inc.,  Administrative  Office,  22  Olde  Mill 
Run,  Medford  NJ  08055.  General 
commodities,  between  points  in  the 
United  States,  restricted  to  the  facilities 
of  United  Ohio  Corporation  eind  its 
associated  member  facilities  for  270 
days.  An  underlying  ETA  seeks  120  days 
authority.  Shipper(s):  United  Ohio 
Corporation.  4120  Erie  Street, 
Willoughby,  OH  44094. 

The  following  applications  were  filed 
in  region  3.  Send  protests  to:  ICC, 
Regional  Authority  Center,  Room  300, 
1776  Peachtree  Street,  N.E.,  Atlanta.  GA 
30309. 

MC  161272  (Sub-3-lTA),  filed  March 
30, 1982.  Applicant:  MOUNTAIN 
PASSENGER  &  MINI-BUS  SERVICE. 
INC.,  P.O.  Box  132,  Highway  64  & 
Blackgum  Lane,  Sapphire,  NC  28774. 
Representative:  Mike  Mulaney,  1801 
S.W.  20th  Street,  Ft.  Lauderdale,  FL 
33315.  Passengers  from  Jackson, 
Transylvania,  Henderson,  Macon  and 
Buncombe  Counties,  NC  to  Knoxville, 
TN.  Supporting  shippers:  Oakmont 
Lodge,  Rt.  63,  Box  170,  Cashiers,  NC 
28717;  Trantox,  Inc.,  P.O.  Box  70,  Hwy. 
64,  Sapphire,  NC  28774;  Susan  Breedlove 
Properties,  P.O.  Box  111.  Hwy.  64  W.. 
Lake  Toxaway.  NC  28747;  Camenzino  & 
Lee  CPA's  PA.  P.O.  Box  1094.  Main 
Street.  Brevard.  NC  28712. 

MC  146869  (Sub-3-6TA),  filed  March 
31, 1982.  Applicant  CARRIER  FREIGHT 
LINES,  INC.,  P.O.  Box  813,  Hickory,  NC 
28601.  Representative:  William  P. 
Farthing,  Jr.,  1100  Cameron-Brown 
Building,  Charlotte,  NC  28204-2667. 


Contract-  irregular:  furniture  and 
fixtures,  from  the  facilities  of  Bassett 
Furniture  Industries  of  North  Carolina, 
Inc.  in  Newton  and  Hiddenite,  NC; 
Dumas,  AR;  and  Dublin  and  Macon,  GA, 
to  points  in  the  U.S.  Supporting  shipper 
Bassett  Furniture  Industries  of  North 
Carolina.  Inc.,  P.O.  Box  47,  Newton,  NC 
28658. 

MC  161306  (Sub-3-lTA).  filed  March 
31, 1982.  Applicant:  KEIL  JOHNSON, 
d.b.a.  JOHNSON  TRUCKING,  1501  Joe 
Hinton  Road,  Knoxville,  TN  37921. 
Representative:  Rudolph  L  Ennis,  Esq., 
McCampbell  &  Young,  2021  United 
American  Plaza,  P.O.  Box  550, 
Knoxville.  TN  37901.  Contract:  Irregular 
(1)  concrete  products,  (2)  metal 
products,  and  (3)  materials  (including 
chemicals),  equipment  and  supplies 
used  in  concrete  and  metal  construction, 
between  the  facilities  of  Callaway 
Building  Products  at  Knoxville.  TN.  and 
points  in  AL,  GA,  KY.  and  NC. 
Supporting  shipper  Callaway  Building 
Products,  2741  Mynderse  Avenue, 
Knoxville,  TN  37921. 

MC  161273  (Sub-a-lTA),  filed  April  1. 
1982.  Applicant:  CAROLINA  COUNTRY 
BOYS,  Route  3,  Box  303,  Waynesville. 
NC  28786.  Representative:  James  E.  Sisk 
(same  as  above).  Passengers,  no 
baggage,  in  special  and  charter 
operations.  From  Canton.  NC  to 
Knoxville,  TN  and  Retirni.  Supporting 
8hipper(8):  There  are  ten  statements  in 
supporting  evidence  of  this  application 
which  may  be  examined  at  the  ICC 
Regional  Office,  Atlanta.  GA. 

The  following  applications  were  filed 
in  region  4.  Send  protests  to:  Interstate 
Commerce  Commission,  Complaint  and 
Authority  Branch,  P.O.  Box  2980. 
Chicago,  IL  60604. 

MC  40978  (Sub-4-19TA).  filed  March 
29, 1982.  Applicant:  CHAIR  CITY 
MOTOR  EXPRESS  COMPANY,  3321 
South  Business  Drive,  Sheboygan,  WI 
53081.  Representative:  Daniel  R.  Dineen, 
710  North  Plankinton  Avenue, 
Milwaukee,  WI  53203.  Containers,  from 
the  facilities  of  Rheem  Manufacturing 
Company  at  Chicago,  IL  to  points  in  WI. 
An  underlying  ETA  seeks  120  days 
authority.  Supporting  shipper  Rheem 
Manufacturing  Company,  7600  South 
Kedzie  Avenue,  Chicago,  IL  60652. 

MC  154460  (Sub-4-5TA),  filed  March 
29, 1982.  Applicant:  "Q"  CARRIERS 
INC.,  14086  Rutgers  Street  NE.,  Prior 
Lake.  MN  55372.  Representative: 
Randall  D.  Quiring  (same  as  applicant). 
Contract  kregular  Gift  items  B-giftware 
such  as  that  sold  in  retail  and  wholesale 
department,  variety,  drug  and  grocery 
stores  as  well  as  soft  soap,  and  other 
soap  products,  personal  care  products 
and  related  products  between  points  in 
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the  U.S.  Restricted  to  traffic  moving 
under  continuing  contract  with 
Minnetonka,  Inc.  Supporting  shipper 
Minnetonka  Inc.,  P.O.  Box  1-A, 
Minnetonka,  Minnesota  55343. 

MC  156352  (Sub-4-2TA),  filed  March 
30. 1982.  Apphcant:  MUELLER 
CONTRACTING  COMPANY.  INC.,  210 
North  Prospect  Street,  Roselle,  IL  60172. 
Representative:  Albert  A.  Andrin,  180 
North  La  Salle  Street.  Chicago,  IL  60601. 
Contract,  irregular  General 
commodities  (except  Classes  A  and  B 
explosives),  between  points  in  IL.  on  the 
one  hand.  and.  on  the  other,  points  in 
TN.  AL.  GA,  LA.  NC,  MS,  MO,  IN,  NY. 
OH.  PA.  NJ.  CT.  MI,  MN,  WI.  TX  and  IL. 
under  a  continuing  contract(s)  with 
Container  Corporation  of  America. 
Supporting  shipper  Container 
Corporation  of  America.  500  East  North 
Avenue.  Carol  Stream.  BL  60187. 

MC  157280  (Sub-4-3  TA).  filed  March 
29. 1982.  Applicant:  DATIM.  INC..  925 
East  Broadway.  Madison.  WI  53716. 
Representative:  James  A.  Spiegel, 
Attorney,  Olde  Towne  Office  Park,  6333 
Odana  Road.  Madison.  WI  53719. 
Foodstuffs  and  materials,  equipment 
and  supplies  used  in  the  manufacture, 
sale,  or  distribution  of  sucb 
commodities,  between  Fond  du  Lac 
County,  WL  on  the  one  hand,  and,  on 
the  other  hand,  points  in  AL,  AR.  FL. 
GA.  IL.  KB.  KY.  MO.  NC.  NJ.  NY,  OH. 
PA.  SC.  and  TN.  An  underiying  ETA 
seeks  120  days  authority.  Supporting 
Shipper  Heritage  Wafer  Ltd.,  Ripon 
Foods  Inc..  P.O.  Box  348.  Ripon.  WI 
54971. 

MC  160301  (Sub-4-2),  filed  March  29. 
1982.  Applicant:  TOPDRAW  FREIGHT 
SYSTEM.  INC..  3407  West  Pershing 
Road,  Chicago,  IL  60632.  Representative: 
Owen  B.  Katzman.  1828  L  Street  NW., 
Suite  1111.  Washington,  DC  20036. 
General  commodities  (except  classes  A 
andB  explosives,  household  goods,  and 
commodities  in  bulk),  between  points  in 
MA.  CT.  NY.  NJ.  PA.  OH.  MI.  WI,  IN,  IL. 
TN.  GA.  NC.  SC  AL.  MS,  and  AR.  on 
the  one  hand.  and.  on  the  other,  points 
in  CA.  AZ,  UT,  NV,  and  IL,  restricted  to 
traffic  moving  under  fii^ight  forwarder 
bills  of  lading.  Supporting  shipper 
Clipper  Exxpress  Company.  3401  West 
Pershing  Road,  Chicago,  IL  60632. 

MC  160388  (Sub-4-2  TA),  filed  March 
25, 1982.  Applicant:  DAVID  HALES. 
INC..  1615  South  8th  St..  Aberdeen.  SD 
51401.  Representative:  Stephen  F. 
Grinnell.  1600  TCF  Tower,  Minneapolis. 
MN  55402.  Fertilizer  from  Mineapolis. 
Pine  Bend  and  SL  Paul.  MN;  and  Omaha, 
NE  to  Bath.  Bristol.  Aberdeen.  Redfield 
and  Huron.  SD.  An  underlying  ETA 
seeks  120  days  authority.  Supporting 


shipper  South  Dakota  Wheat  Growers, 
Inc.,  Bath,  SD  57427. 

MC  160727  (Sub-4-1).  filed  March  26. 
1982.  Applicant:  DENNIS  E.  MOEN.  Box 
475,  Baudette,  MN  56623. 
Representative:  Dennis  E.  Moen,  Box 
475,  Baudette,  MN  56623.  Lumber  and 
plywood,  between  the  United  States- 
Canadian  border  points  at  or  near 
Warroad,  Lancaster,  Pinecreek,  and 
Noyes,  MN  on  the  one  hand.  and.  on  the 
other,  points  in  IL,  IN.  L\,  ML  NE.  WL 
and  SD.  An  underlying  ETA  seeks  120 
days  authority.  Supporting  shipper 
Northwoods  Building  Materials,  1460 
Clarence  Ave.,  Winnipeg.  Manitoba  R3T 
1T6. 

MC  161244  (Sub-t-1  TA).  filed  March 
26, 1982.  Applicant  R  4  G  CARRIERS. 
INC..  31W625  Smith  Road,  West 
Chicago.  IL  60185.  (P.O.  Box  1154, 
Glendale  Heights,  IL  60137). 
Representative:  Anthony  T.  Thomas. 
2619-B  So.  Ridgeland  Ave..  Berwyn.  IL 
60402.  Contract,  irregular:  Building 
erection  braces,  scaffolds  and 
scaffolding,  trestles,  trusses,  shores  and 
shoring,  and  accessories,  supplies  and 
equipment  (including  winches),  used  or 
useful  in  the  construction  and  erection 
thereof,  between  Addison,  II,  BeltsviUe. 
MD,  Grand  Prairie,  TX.  Hollywood,  FL. 
Issaquah,  WA,  Long  Beach  and  San 
Leandro,  CA.  on  the  one  hand,  and.  on 
the  other,  points  in  the  U.S.  under 
continuing  contract(s)  with  Aluma 
Systems,  Inc.  of  Downsview,  Ontario, 
Canada.  Supporting  shipper  Aluma 
Systems,  Inc.,  4800  Dufferin, 
Downsview,  Ontario,  Cemada  M3H  5S9. 

MC  161244  {Sub-4-2TA),  filed  March 
26, 1982.  Applicant:  R  &  G  CARRIERS. 
INC..  31W625  Smith  Road.  West 
Chicago,  IL  80185  (P.O.  Box  1154, 
Glendale  Heights,  IL  60137). 
Representative:  Anthony  T.  Thomas, 
2619-B  So.  Ridgeland  Ave..  Berwyn.  DL 
60402.  Contract,  irregular  caigo 
restraining  systems,  and  materials, 
supplies  and  equipment  used  in  the 
manufacture  and  distribution  of  cargo 
restraining  systems,  between  El 
Segundo  and  Lodi,  CA.  Lynwood.  WA. 
Arlington,  TX,  Atlanta,  GA  and 
Addison.  IL.  on  the  one  hand,  and,  on 
the  other,  points  in  the  U.S.  under 
continuing  contract(s}  with  Ancra 
Corporation  of  El  Segimdo,  CA. 
Supporting  shipper  Ancra  Corporation, 
2233  E.  Grand  Ave..  El  Segundo.  CA 
90245. 

The  following  applications  were  filed 
in  Region  5.  Send  protests  to:  Consumer 
Assistance  Center.  Interstate  Commerce 
Commission,  Post  Office  Box  17150.  Fort 
Worth.  TX  76102. 
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MC  117386  (Sub-5-lTA),  filed  March 
31. 1982.  Applicant:  L  B.  TRANSPORT. 
INC.,  P.O.  Box  233,  Buffalo  Center,  lA 
50424.  Representative:  Kenneth  F. 
Dudley,  P.O.  Box  279,  Ottumwa,  lA 
52501.  Anhydrous  Ammonia  and 
Fertilizers,  in  Bulk,  Between  pts  in  Clay 
County,  lA  on  the  one  hand,  and,  on  the 
other,  pts  in  MN  and  SD.  Supporting 
shipper:  Farmers  Union  Central 
Exchange,  Inc.,  aka,  CENEX,  St.  Paul, 
MN. 

MC  135827  (Sub-5-lTA),  filed  April  2. 
1982.  Applicant:  PANTIER.  INC.,  1501 
2nd  Street,  Perry,  LA  50220. 
Representative:  Larry  D.  Knox,  600 
Hubbell  Building,  Des  Moines,  lA  50309. 
Chmicals  (except  in  bulk),  between  the 
facilities  of  Brady  Moving  and  Storage 
Company,  Inc.  at  Ft.  Dodge,  lA,  on  the 
one  hand,  and,  on  the  other,  pts  in  the 
U.S.  (except  AK  and  HI).  Supporting 
shipper:  Brady  Moving  and  Storage 
Company,  Inc.,  2  N.  17th  Street.  Fort 
Dodge,  lA  50601. 

MC  139457  (Sub-5-5TA),  filed  April  2, 
1982.  Applicant:  G.  L  SKIDMORE,  d.b.a. 
JELLY  SKIDMORE  TRUCKING  CO.. 
P.O.  Box  38.  Paris.  TX  75460. 
Representative:  Paul  D.  Angened,  P.O. 
Box  2207. 1806  Rio  Grande,  Austin.  TX 
78768.  Contract,  irregular  food  and 
related  products  between  points  in 
Morgan  County,  IL  on  the  one  hand, 
and,  on  the  other,  points  in  Grayson 
County,  TX,  under  a  continuing  contract 
with  Anderson  Clayton  Foods,  Dallas, 
TX. 

MC  146336  (Sub-5-14TA).  filed  April  2, 
1982.  Applicant:  WESTERN 
TRANSPORTATION  SYSTEMS,  INC.. 
1609  109th  Street  Grand  Prairie,  TX 
75050.  Representative:  D.  Paul  Stafford, 
P.O.  Box  45538,  Dallas,  TX  75245. 
Contract,  Irregular:  Furniture  and 
fixtures  between  Waco.  TX  on  the  one 
hand,  and,  on  the  other,  points  in  the 
U.S.  (except  AK  and  HI)  under 
continuing  contract(8)  with  L  L.  Sams 
and  Sons,  Inc.,  Waco,  TX. 

MC  152068  (Sub-5-3TA),  fUed  April  1. 
1982.  Applicant:  HOC-EXPRESS,  INC.. 
125  N.  Elizabeth,  Wichita.  KS  67203. 
Representative:  Clyde  N.  Christey,  1010 
Tyler,  Suite  llOL  Topeka,  KS  66612. 
Drilling  mud,  soda  ash  and  related 
materials  used  with  oilfield  drilling 
mud.  from  MT,  ND,  SD,  UT  and  WY  to 
AR.  CO,  KS,  LA,  NE,  OK,  and  TX. 
Supporting  shippers:  Eagleston 
Wholesale  Mud  &  Chemical,  Inc.. 
Oklahoma  City,  OK;  Davis  Mud  & 
Chemical,  Inc.,  Great  Bend,  KS. 

MC  152068  (Sub-5-^TA).  filed  April  1, 
1982.  Applicant:  HOC-EXPRESS,  INC.. 
125  N.  Elizabeth,  Wichita,  KS  67203. 
Representative:  Clyde  N.  Christey,  1010 
Tyler,  Suite  llOL  Topeka.  KS  e66U.  (1) 


Food  and  related  products,  from  points 
in  the  U.S.  (except  AK  and  HI)  to  BuUer. 
Pratt  and  Sedgwick  Counties.  KS.  (2) 
Metal  containers  and  materials  ^ 
necessary  for  the  manufacture  thereof 
from  Chicago,  IL;  Denver.  CO;  Dallas 
and  Longview,  TX;  St.  Louis  and  Kansas 
City,  MO  and  their  Commercial  zones  to 
Butler  and  Sedgwick  Counties,  KS  and 
(3)  Disinfectants,  deodorants,  floor 
sweeps,  cleaning  and  polishing 
compounds  and  materials,  supplies  for 
distribution  and  use  of  such 
commodities,  from  Sedgwick  County,  KS 
to  points  in  the  U.S.  (except  AK  and  HI). 
Supporting  shippers:  T  &  S  Food 
Distributors,  Inc..  Augusta,  KS:  Spurrier 
Chemical  Companies.  Inc..  Wichita.  KS; 
Continental  Group.  Inc.  of  Stamford. 
Chicago.  IL 

MC  161140  (Sub-5-lTA),  filed  March 
31. 1982.  Applicant:  HOTSHOT 
OILHELD  DEUVERIES,  INC.,  5800  S. 
Lindsey,  Oklahoma  City,  OK  73143. 
Representative:  Clint  Oldham,  623  South 
Henderson,  2nd  Floor,  Fort  Worth.  TX 
76104.  Mercer  commodities,  between 
points  in  OK.  on  the  one  hand,  and,  on 
the  other,  points  in  AR,  CO,  KS,  LA,  MS, 
MO,  NM,  TX,  and  WY.  There  are  14 
supporting  shippers. 

MC  161234  (Sub-5-lTA).  filed  March 
31, 1982.  Applicant:  FA  YE  LARISCEY, 
d.b.a.  LARISCEY  ENTERPRISES,  Route 
6.  Box  1441  J,  Odessa,  TX  79763. 
Representative:  Michael  H.  Lennox,  531 
N.  Portland  Ave.,  Box  75613,  Oklahoma 
City,  OK  73147.  Oilfield  equipment, 
materials  and  supplies,  in  shipments 
weighing  less  than  20,000  pounds, 
between  AL,  CO.  KS,  KY,  LA,  MS,  ND, 
NM.  OK.  TN,  TX,  WY,  WV,  restricted  to 
supporting  shippers  hereto  and/or  their 
vendors.  Supporting  shippers:  There  are 
four  supporting  shippers. 

MC  161289  (Sub-5-lTA).  filed  March 
31, 1982.  Applicant:  B.  PATTON 
TRUCKING  COMPANY,  P.O.  Box  95, 
Irving,  TX  75060.  Representative: 
William  Sheridan,  P.O.  Drawer  5049, 
Irving,  TX  75062.  Contract:  Irregular,  Air 
Filtration  Products,  Materials, 
Equipment  and  Supplies  used  in  the 
manufacture,  sale  and  distribution  of 
Air  Filtration  Products  between  Dallas, 
TX,  on  th^  one  hand,  and,  on  the  other, 
points  in  AR,  CO,  KS,  LA,  OK,  NM  and 
TX.  Under  continuing  contract(s)  with 
Precisionaire,  Dallas,  TX. 

MC  161290  (Sub-5-lTA),  filed  March 
31, 1982.  Applicant:  CARROLL  FOSTER 
d.b.a.  CARROLL  FOSTER  TRUCKING 
CO.,  Route  3,  Box  659,  Jonesboro,  AR 
72401.  Representative:  R.  Connor 
Wiggins,  jr.,  100  N.  Main  Bldg.,  Suite  009, 
Memphis,  TN  38103.  Cabinets  and 
appliances  from  Jeffersonville  and 
Goshen,  IN.  to  facilities  utilized  by 


Drum's  Cabinets.  Inc.  loacted  at  or  near 
Las  Cruces,  Hobbs,  Carlsbad,  Artesia, 
and  Roswell,  NM.  Supporting  shipper 
Drum's  Cabinets,  Inc.,  91OV2  El  Paso  Rd., 
Las  Cruces.  NM  88001. 

MC  161294  (Sub-5-lTA).  filed  March 
31. 1982.  Applicant:  KEN  STEWART 
d.b.a.  COWBOY  COACH  CO.,  2412 
Travis  Street,  Houston,  TX  77006. 
Representative:  )ames  Robert  Evans,  145 
W.  Wisconsin  Avenue,  Neenah,  WI 
54956.  Passengers  and  their  baggage,  in 
charter  operations,  beginning  and 
ending  at  Houston,  TX,  and  its 
commercial  zone,  and  extending  to 
LaFayette  and  Vinton,  LA  and  to  points 
in  CO,  FL  and  NM.  There  are  eight 
supporting  shippers. 

MC  161296  (Sub-5-lTA).  filed  March 
31. 1982.  Applicant:  THOMAS  L 
HANSEN,  Route  1,  New  Hartford,  lA 
50660.  Representative:  Richard  D.  Howe, 
600  Hubbell  Building,  Des  Moines,  LA 
50309.  Contract  Irregular,  Agricultural 
machinery,  implements,  and  parts,  from 
Moline,  IL  to  Aplington,  lA,  under 
continuing  contract(s)  with  Huisman 
Implement  Co.  Supporting  shipper: 
Huisman  Implement  Co.,  Highway  20 
East,  Aplington.  lA  50604. 

MC  161326  (Sub-5-lTA),  filed  April  2. 
1982.  Applicant:  KELLEY'S 
TRANSPORTATION,  INC.,  8801  S.E. 
29th  Street,  Oklahoma  City,  OK  73110. 
Representative:  William  P.  Parker,  P.O. 
Boox  54657,  Oklahoma  City,  OK  73154. 
Modular  housing  and  mobile  homes 
from  Reno  and  Russell  Counties,  KS  to 
points  in  OK.  Supporting  shippers:  Bella 
Vista  Homes,  Inc.,  South  Front  Street, 
Russell,  KS  67665;  Liberty  Homes,  Inc., 
P.O.  Box  18.  Yoder,  KS  67585. 

The  following  applications  were  filed 
in  Region  6.  Send  protests  to:  Interstate 
Commerce  Commission,  Region  6,  Motor 
Carrier  Board,  P.O.  Box  7413,  San 
Francisco,  CA  94120. 

MC  161245  (Sub-6-lTA),  filed  March 
29, 1982.  Applicant:  AMERICAN 
WAREHOUSE  CO.,  INC.,  5150  Colorado 
Blvd.,  Denver,  CO  80216. 
Representatives:  Dale  E.  Isley,  330 
Steele  Park  Bldg.,  50  South  Steele  St., 
Denver,  CO  80209.  General  commodities 
(except  Classes  A  and  B  explosives, 
hazardous  materials,  household  goods 
and  commodities  in  bulk)  between 
points  in  CO,  for  270  days.  Supporting 
shippers:  Pacific  Motor  Trucking  Co.. 
1766  El  Camino  Real.  Burlingame,  CA 
94010;  Piggyback  Consolidators,  Inc., 
15501  Heron  Ave.,  La  Mirada,  CA  90638; 
Modem  Merchandising,  Inc.,  5101  Shady 
Oak  Rd.,  Minnetonka,  MN  55343;  and 
Eschem,  Inc..  30  North  LaSalle.  42nd 
floor.  Chicago.  IL  60602. 


MC  181247  (Sub-6-lTA),  filed  March 
29, 1982.  Applicant:  BATBAI  D. 
ZARKOFF  d.b.a.  BDZ  AUTO 
TRANSPORT.  225  Santa  Monica  Blvd.. 
Suite  B-413.  Santa  Monica.  CA  90401. 
Representative:  Floyd  L  Farano,  2555  E. 
Chapman  Ave.,  Suite  415.  FuUerton.  CA 
92631.  New  and  Used  Automobiles: 
between  points  in  CA,  AZ,  and  NV  on 
the  one  hand,  and  on  the  other  OH.  MO. 
TX,  lU  IN.  MI,  PA,  MD.  VA.  NJ,  NY.  DC. 
for  270  days.  An  underlying  ETA  seeks 
120  days  authority.  Supporting  shippers: 
There  are  7  shippers.  Their  statements 
may  be  examined  at  the  regional  office 
listed  above. 

MC  134387  (Sub-6-3lTA).  filed  March 
29. 1982.  Applicant:  BLACKBURN 
TRUCK  UNES.  INC..  4998  Branyon  Ave.. 
South  Gate.  CA  90280.  Representative: 
Patricia  M.  Schnegg,  707  Wilshire  Blvd., 
#1800.  Lob  Angeles.  CA  90017.  Computer 
games,  from  Sunnyvale.  CA  to  Portland. 
OR;  Seattle.  WA;  Denver,  CO;  and  Reno. 
NV.  for  270  days.  An  underlying  ETA 
seeks  up  to  120  days.  Supporting 
shipper:  Imagic.  1281  Forgewood  Dr.. 
SunnyvaU.  CA  94086. 

MC  147551  (Sub-6-lTA),  filed  March 
25. 1982.  Applicant:  EL  SYD.  DSIC,  1250 
Menaul  NE.  Albuquerque.  NM  87107. 
Representative:  James  C.  Ash,  2524 
Vermont  NE,  Albuquerque,  NM  87110. 
Contract  Carrier,  Irregular  routes:  (1) 
Malt  Liquors  (2)  Wine.  Brandy  or 
Brandy  ^irits  (3)  Distilled.  Rectified  or 
I  Blended  Liquors  from  CA  to  NM  under 
contracts  with  New  Mexico  Beverage 
Company  and  Richard  Distributing 
Company  for  270  days.  An  underlying 
ETA  seeks  120  days  authority. 
Supporting  shippers:  New  Mexico 
Beverage  Company,  P.O.B.  25945, 
Albuquerque.  NM  87125;  Richard 
Distributing  Company,  1601  Commercial 
NE.  Albuquerque,  NM  87102. 

MC  145102  (Sub-6-17TA),  filed  March 
29, 1982.  Applicant:  FREYMILLER 
TRUCKING,  INC.,  1400  S.  Union  Ave.. 
Bakersfield.  CA  93307.  Representative: 
Wayne  W.  Wilson.  150  E.  Oilman  St.. 
Madison.  WI  53703.  Contract  carrier; 
Irregular  routes:  Food  and  related 
products  from  Louisville.  KY.  Battle 
Creek.  MI,  and  Lancaster  and 
SharonviUe,  OH  to  points  in  CA,  OR  and 
TX  under  a  continuing  contract(8)  with 
Ralston  Purina  Company,  for  270  days. 
An  underlying  ETA  seeks  120  day 
authority.  Supporting  shipper:  Ralston 
Purina  Company.  Checkerboard  Square. 
St.  Louis,  MO  63164. 

MC  161240  (Sub-6-lTA).  filed  March 
29, 1982.  Applicant:  AUGUST  J. 
SIRIANNI,  SR.  and  RICHARD 
GOODRIDGE,  d.b.a.  G  &  S 
TRANSPORTATION.  1551  South 
Milpitas  Blvd..  Milpitas.  CA  95035. 
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Representative:  Daniel  W.  Baker.  100 
Pine  St..  #2550,  San  Francisco.  CA 
94111.  Contract  Carrier,  irregular  routes, 
general  commodities  (except  classes  A 
6^  B  explosives,  household  goods  and 
commodities  in  bulk),  between  points  in 
CA.  restricted  to  shipments  moving 
under  freight  forwarder  bills  of  lading, 
and  under  continuing  contracts  with 
Riss  Intermodal  Corp.,  for  270  days.  An 
underlying  ETA  seeks  120  days 
authority.  Supporting  shipper:  Riss 
Interinodal  Corp.,  1551  South  Milpital 
Blvd..  Milpitas,  CA  95035. 

MC  126699  (Sub-6-lTA),  filed  March 
30. 1982.  Apphcant:  MOORE  VAN  & 
STORAGE  OF  WOODLAND.  INC..  860 
Onstott  Rd..  Yuba  City,  CA  95991. 
Representative:  Floyd  L  Farano,  2555  E. 
Chapman  Ave..  Suite  415,  FuUerton,  CA 
92631.  Used  Household  Goods  and 
Personal  Effects  between  Yuba, 
Humboldt.  Siskiyou,  Del  Norte,  Trinity. 
Sutter,  Butte,  Mendocino.  Lake.  Colusa. 
Gleim  Counties.  CA;  Jackson,  Josephine 
and  Curry  Counties.  OR.  Restricted  to 
transportation  having  prior  or 
subsequent  movemen|  in  containers  for 
270  days.  An  underlying  ETA  seeks  120 
days'  authority.  Supporting  shipper 
Beale  Air  Force  Base,  Yuba  City,  CA 
95992. 

MC  157360  (Sub-6-2TA).  filed  March 
26, 1982.  Applicant:  ROWLAND  HAM, 
d.b.a.  PACIFIC  LINK.  3805  Buchanan  St.. 
Riverside.  CA  92503.  Representative: 
Donald  R.  Hedrick.  POB  4334,  Santa 
Ana.  Ca  92702.  Contract  Carrier, 
Irregular  routes:  Food  and  related 
products,  (1)  from  Riverside.  Santa  Ana 
and  Vernon.  CA  to  San  Antonio  and 
Dallas.  TX.  St.  Louis.  MO,  Kansas  City. 
KS.  Albuquerque,  NM,  Chicago,  IL,  and 
Orlando,  FL;  and  (2)  from  points  in  WI, 
MN,  ID  to  Riverside,  CA.  for  270  days. 
Supporting  shippers:  Butcher  Boy  Food 
Products.  Inc..  12155  Magnoha  Ave., 
Riverside,  CA  92517;  Swiss  Dairy,  4221 
Buchanan  St.,  Riverside,  CA  92503;  and 
Cal  International,  608  Monterey  Pass 
Rd.,  Monterey  Park,  CA  91754. 

MC  161271  (Sub-6-lTA),  filed  March 
26. 1982.  Applicant:  H.  A.  ROCHLITZ. 
and  individual  d.b.a.  RANCH  SUPPLY 
CO.,  5307  Boyd  Rd.,  Areata,  CA  95521. 
Representative:  Ronald  C.  Chauvel,  100 
Pine  St.,  Suite  2550,  San  Francisco,  CA^ 
94111.  Contract  carrier.  Irregular  routes: 
Liquid  feed  supplements  and  Lignon 
road  sealer,  between  CA,  OR.  WA,  ID, 
and  NV.  for  270  days.  Supportii;ig 
shipper:  Cargill.  Inc.,  P.O.B.  5629, 
Minneapolis,  MN  55440. 

MC  14«356  {Sub-6-2TA),  filed  March 
26, 1982.  Applicant:  STAR  MOTOR 
FREIGHT  LINES,  INC..  3110  N.  Stone. 
Colorado  Springs,  CO  80907. 
Representative:  Lee  E.  Lucero,  445 


Capitol  Life  Center,  East  16th  Ave.  at 
Grant  St.  Denver,  CO  80203-1670. 
Common  carrier.  Regular  routes: 
General  commodities  (except  classes  A 
and  B  explosives,  household  goods  as 
defined  by  the  Commission  and 
commodities  in  bulk),  (A)  Between 
Pueblo,  CO  and  Raton,  NM:  from  Pueblo 
over  Interstate  Hwy.  25  or  combined 
U.S.  Hwys.  85  and  87  to  Raton  and 
return  over  the  same  route,  serving  aU 
intermediate  points:  (B)  Between  Pueblo 
and  Trinidad.  CO:  fixjm  Pueblo  over 
Interstate  Hwy.  25  or  combined  U.S. 
Hwys.  85  and  87  to  Walsenburg.  CO, 
then  over  U.S.  Hwy.  160  to  its  junction 
with  Colorado  Hwy.  12.  then  cover 
Colorado  Hwy.  12  to  Trinidad  and 
return  over  the  same  route,  serving  aU 
intermediate  points  and  the  off-route 
point  of  Canon  City.  CO,  and  points  in 
Huerfano.  Costilla  and  Las  Animas 
Counties.  CO;  and  (C)  serving  all  points 
in  NM  as  off-route  points  in  coruiection 
with  carrier's  otherwise  authorized 
regular  route  operations,  for  270  days. 
Supporting  8hipper(s):  There  are  24 
shippers.  Carrier  intends  to  tack  this 
authority  with  its  existing  authorization 
and  to  interline  with  other  authorized 
carriers. 

MC  161238  (Sub-ft-lTA).  filed  March 
29, 1982.  Applicant:  SUNRISE 
TRUCKING  LTD.  8705  163  St.. 
Edmonton.  Alberta.  CN  T5R  2N7. 
Representative:  Patricia  Garwasiuk 
(same  as  applicant).  Contract  carrier, 
irregular  routes,  ores  and  minerals  in 
bags  or  bales,  from  Alberta.  CN  and  U.S. 
International  boundary  to  CA  for  the 
account  of  Cassiar  Resources  Division 
of  Brinco  Mining  Ltd..  for  270  days. 
Supporting  shipper  Cassiar  Resources 
Division  of  Brinco  Mining.  Ltd.,  2006 
1055  W.  Hastings  St..  Vancouver.  BC 
CN  V6E  3V3. 

MC  160929  (Sub-6-2TA).  filed  March 
25, 1982.  Applicant:  T-N-T  SERVICES. 
INC..  711  No.  Fairview,  Santa  Ana.  CA 
92703.  Representative:  Charies  J. 
Kimball.  #665. 1600  Sherman,  Denver, 
CO  80203.  Such  commodities  dealt  in  by 
manufacturers  or  distributors  of(l) 
plumbing  materials,  equipment,  and 
supplies;  (2)  vitreous  china  urinals, 
toilets  and  lavatories,  and  (3)  porcelain 
enamel  steel  bathtubs,  lavatories,  and 
kitchen  sinks,  from  the  faciUties  of 
Colton-Wartsilla  Co.  at  or  near  Colton. 
CA  to  points  in  the  U.S.  in  and  west  of 
MT.  WY.  CO.  NM.  and  TX,  for  270  days. 
An  underiying  ETA  seeks  120  days 
authority.  Supporting  shipper  Colton- 
Wartsilla  Co.,  330  West  Citrus  Avenue, 
Colton.  CA. 

MC  157794  (Sub-6-lTA).  filed  March 
29. 1982.  Applicant:  ZEPHYR  FACTORS. 
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INC..  P.O.B.  206,  Bend.  OR  97701. 
Representative:  Jerry  R.  Woods,  101  SW 
Main  St.,  Rm  1600.  Portland,  OR  97204. 
(1)  Malt  Liquors,  wines,  brandy  or 
brandy  spirits  (except  in  bulk),  between 
points  in  Deschutes  and  Wasco 
Counties,  OR.  on  the  one  hand,  and.  on 
the  other,  points  in  CA  and  WA:  (2) 
Packaged  and  boxed  fuel  wood  and 
paperboard,  fiberboard  or  pulpboard 
containers  or  boxes,  between  points  in 
Deschutes  County.  OR.  on  the  one  hand, 
and.  on  the  other,  points  in  CA.  NV.  WA 
and  WY  for  270  days.  Supporting 
shipper  M&M  Distributing  Inc.,  2200 
West  2nd  St..  The  Dalles.  OR  97058. 
Neel  Distributing  of  Columbia  Basin. 
Inc..  2200  W.  2nd.  St.  The  Dalles.  OR 
97058,  Phil  Hatch.  Inc..  273  SE  9th  St. 
Bend.  OR  97702  and  Wintertime 
Products.  Inc..  2561  NE  4th  St..  Bend,  OR 
97701. 

MC  161282  (Sub-6-lTA).  filed  March 
26. 1982.  Applicant:  CHAPARRAL 
TOURS.  INC..  148  E.  Worthington  Rd.. 
Imperial.  CA  92251.  Representative: 
Donald  R.  Hedrick,  POB  4334.  Santa 
Ana,  CA  92702.  Passengers  with  their 
baggage,  in  the  same  vehicle,  in  round- 
trip  special  and  charter  operations 
beginning  and  ending  at  points  in 
Imperial  County.  CA  and  extending  to 
points  in  AZ.  NV.  NM,  UT,  CO.  ID  and 
WY.  for  180  days.  Supporting  shipper 
Union  Oil  Company  of  California.  461 
W.  Main  St..  Brawley,  CA  92227;  El 
Centre  Community  Hospital.  Ross  & 
Imperial,  El  Centre.  CA  92243;  Princess 
Travel  Service.  1239  Adams  Ave..  El 
Centre.  CA  92243;  Economic 
Opportunity  Commission  of  Imperial 
County,  Incorporated,  654  Main  St..  El 
Centre,  CA  92243. 

MC  144963  (Sub-6-4TA).  filed  March 
30. 1982.  Applicant:  JOBBERS  FREIGHT 
SERVICE,  INC.,  Ill  N.  College  St.. 
Grangeville,  ID  83530.  Representative: 
Timothy  R.  Stivers,  P.O.B.  1576.  Boise. 
ED  83701.  Contract  Carrier,  Irregular 
routes:  Such  commodities  as  are  dealt  in 
by  auto  and  truck  part  supply  houses, 
from  Spokane.  WA  to  Umatilla  and 
Union  Counties,  OR,  for  the  accounts  of 
Genuine  Parts  Company  and  Jobbers 
Warehouse  Company,  for  270  days. 
Supporting  shippers:  Genuine  Parts 
Company,  SACK  No.  TAP  C-12. 
Spokane,  WA  99220;  and  Jobbers 
Warehouse  Company.  P.O.B.  2967, 
Spokane.  WA  99220. 

MC  160976  (Sub-6-lTA),  filed  March 
29. 1982.  Applicant:  DALE  JANSSEN 
d.b.a.  RAD  ENTERPRISES,  1727  Darrah 
St..  Slmi  Valley,  CA  93063. 
Representative:  Dale  Janssen  (same  as 
applicant].  Passengers  and  their 
burgage  in  special  operations,  firora 
Fresno  and  Kem  Counties,  CA  to  the 


International  Boundary  U.S./Mexico  at 
El  Centro,  CA.  for  180  days.  An 
underlying  ETA  seeks  90  day  authority. 
Supporting  shipper:  U.S.  Department  of 
Justice.  Immigration  and  Naturalization 
Service.  U.S.  Border  Patrol.  P.O.B.  880. 
Pleasanton,  CA  94566. 

MC  151878  (Sub-6-2TA),  filed  March 
30. 1982.  Applicant  THREE  WAY 
CORPORATION,  1120  Karistad  Dr.. 
Sunnyvale,  CA  94086.  Representative: 
Charies  H.  White.  Jr.,  Suite  800, 1019 
19th  St,  NW..  Washington,  D.C.  20036. 
Contract  carrier.  Irregular  routes: 
General  commodities  (except  Classes  A 
and  B  explosives  and  commodities  in 
bulk)  between  points  in  the  U.S.  (except 
AK  and  HI)  under  continuing  contract 
with  Sperry  Univac  Corporation,  for  270 
days.  An  underlying  ETA  seeks  120  days 
authority.  Supporting  shipper  Sperry 
Univac  Corporation.  P.O.B.  500.  Blue 
Bell.  PA  19422. 

MC  161317  (Sub-6-lTA),  filed  April  1. 
1982.  Applicant:  BUCKLEN 
EQUIPMENT  CO..  INC..  804  North  25th 
Ave..  Greeley.  CO  80631. 
Representative:  Richard  F.  Bucklen 
(same  as  applicant).  Ores  and  Minerals, 
from  points  in  NM  to  points  in  CO  for 
270  days.  An  underlying  ETA  seeks  120 
days  authority.  Supporting  shipper: 
James  E.  Leatherman,  1515  North  Ohio, 
Roswell  NM  88201. 

MC  115523  (Sub-6-15TA].  filed  April  1. 
1982.  Applicant:  CLARK  TANK  LINES 
COMPANY,  1450  N.  Beck  St.  Salt  Lake 
City,  UT  84110.  Representative:  Melvin  J. 
Whitear  (same  as  applicant).  Liquid 
Sugar  and  Com  Sweetners,  in  bulk,  from 
Salt  Lake  County,  UT  to  all  points  and 
places  in  AZ.  CO.  ID,  MT.  NM,  NV.  UT 
and  WY  for  270  days.  Supporting 
shipper  Com  Sweetners.  Div  of  Archer 
Daniel  Midland,  Oakland.  CA  94621. 

MC  1515  (Sub-6-17TA).  filed  March 
31. 1982.  Applicant:  GREYHOUND 
LINES,  INC.,  Greyhound  Tower, 
Phoenix,  AZ  85077.  Representative:  R.  L. 
Wilson  (same  as  applicant).  Common 
carrier,  regular  route  passengers  and 
their  baggage  and  express  and 
newspapers  in  the  same  vehicle  with 
passengers,  between  the  junction  of 
Interstate  Hwy  10  and  AZ  State  Hwy  90 
and  the  junction  of  AZ  State  Hwy  90 
and  U.S.  Hwy  80:  Prom  the  junction  of 
Interstate  Hwy  10  and  AZ  State  Hwy  90. 
over  AZ  State  Hwy  90  to  junction  of  U.S. 
Hwy  80  and  return  over  the  same  route, 
serving  all  intermediate  points  for  180 
days.  Applicant  intends  to  tack  this 
authority  with  authority  it  presently 
holds  in  MC-1515.  Supporting  shippers: 
There  are  ten  (10)  shippers.  Their 
statements  may  be  examined  at  the 
Regional  Office  hsted. 


MC  149036  (Sub-6-7TA).  filed  April  1. 
1982.  Applicant  MAHAFFEY'S 
WAREHOUSE,  INC..  P.O.  Box  317. 
Yellow  Jacket  CO  81335. 
Representative:  James  F.  Crosby  & 
Associates.  7363  Pacific  St..  Suite  210B, 
Omaha.  NE  68114.  Beer,  from  Portiand, 
OR  to  Grand  Junction.  CO  (and  points  in 
their  commercial  zones),  for  270  days. 
An  underlying  ETA  seeks  120  days 
authority.  Supporting  shipper.  Hub 
Distributing  Co..  Inc..  131  North  Spruce 
St..  Grand  Junction.  CO  81501. 

MC  144410  {Sub-6-lTA).  filed  March 
30. 1982.  Applicant:  DEL  AND  NELLIE 
BUNCH,  d.b.a.  ROYAL  CHARTERS,  211 
West  Lewis.  Pasco,  WA  99336. 
Representative;  Eldon  M.  Johnson,  650 
California  Street,  Suite  2808,  San 
Francisco,  CA  94108.  Passengers  and 
their  baggage  in  the  same  vehicle  with 
passengers,  in  charter  operations. 
Beginning  and  ending  at  points  in  the 
Cities  of  Anacortes.  Everett,  Mount 
Vernon,  Oak  Harbor.  Seattle  and 
Tacoma,  WA.  and  extending  to  points  in 
AZ.  CA.  ID,  NV.  OR  and  UT.  limited  to 
service  for  Silver  Threads  Senior  Travel, 
for  180  days.  Supporting  shipper  Silver 
Threads  Senior  Travel,  311  Kincaid. 
suite  5.  Mt.  Vernon,  WA  98273. 

MC  154410  (Sub-6-2TA),  filed  April  2. 
1982.  Applicant  BALDUC  TRUCKING, 
INC..  d.b.a.  PAULSON  TRUCKING  CO.. 
1150  East  19th  Ave..  San  Mateo.  CA 
94403.  Representative:  Thomas  E. 
Kurtenbach  (same  as  applicant). 
General  Commodities  (except  items  of 
unusual  value,  explosives,  chemicals, 
hazardous  materials,  household  goods, 
or  in  tank  vehicles)  between  all  points  in 
CA.  for  270  days.  Supporting  shipperfs): 
Clipper  Express  Company.  3401  W. 
Pershing  Road,  Chicago.  IL  60632. 

MC  161319  (Sub-6-lTA).  filed  April  1, 
1982.  Applicant  KENNETH  M.  SMITH. 
2714  E.  8th.  Casper.  WY  82601. 
Representative:  Kenneth  M.  Smith  (same 
as  applicant).  Contract  carrier,  irregular 
routes,  petroleum  products,  anti-freeze 
and  packaged  goods  of  lube  oil  and 
grease,  empty  lube  oil  drums,  from  WY 
to  OK.  NE.  KS  andCA  for  the  account  of 
Energy  Distributing  Co..  for  270  days. 
Supporting  shipper:  Energy  Distributing 
Co..  Bex  1340.  Casper.  WY  82602. 

MC  157699  (Sub-6-lTA),  filed  April  1. 
1982.  Applicant  CONFEDERATE 
TRUCK  UNES,  INC..  352  Bush  Creek 
Rd..  Elma.  WA  98541.  Representative: 
Norman  L  Taylor  (same  as  Applicant). 
(1)  Heavy  machinery  and  articles  which 
because  of  size  or  weight  require  the 
use  of  special  equipment,  (2)  Building 
materials,  and  (3)  Lumber  and  Wood 
Products,  between  points  in  AZ,  CA,  - 
CO.  ID.  MT.  NV.  NM,  OR.  TX.  UT.  WA 
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and  WY  for  270  days.  An  underlying 
ETA  seeks  120  days  authority. 
Supporting  shippers:  There  are  (5) 
shippers.  Their  statements  may  be 
examined  at  the  Regional  office  listed 
above. 

MC  161340  (Sub-6-lTA).  filed  April  2. 
1982.  Applicant:  HOLLAND 
CUNNINGHAM,  d.b.a.  GOFORTH 
FREIGHT  LINES.  INC..  14034  Orange 
Ave..  Paramount.  CA  90723. 
Representative:  Rolland  Cunningham 
(same  as  applicant).  General 
Commodities  (except  classes  A  and  B 
explosives,  commodities  in  bulk,  and 
household  goods  as  defined  by  the 
Commission),  between  CA  on  the  one 
hand.  and.  on  the  other,  all  points  and 
places  in  AZ.  NV.  OR.  and  WA.  for  270 
days  authority.  Supporting  shipper(s): 
There  are  (13)  shippers.  Their 
statements  may  be  examined  in  the 
Regional  Office  listed  above. 

MC  147978  (Sub-6-6TA),  filed  April  2, 
1982.  Applicant:  SYSTEM  REEFER 
SERVICE,  INC..  4614  Uncoln  Ave.. 
Cypress.  CA  90630.  Representative: 
Dixie  C.  Newhouse,  P.O.  Box  1417, 
Hagerstown.  MD  21740.  Contract 
Carrier,  Irregular  routes:  Toilet  articles 
and  preparations,  including  materials, 
equipment  and  supplies,  from 
Cockeysville,  MD.  including  its 
commercial  zone,  to  points  in  OR.  WA. 
ID,  AZ  and  MT.  for  the  account  of 
Noxell  Corporation,  for  270  days.  An 
underlying  ETA  seeks  120  days 
authority.  Supporting  shipper  Noxell 
Corporation,  P.O.  Box  1799.  Baltimore, 
MD  21203. 

Agatha  L  Mergenovich. 

Secretary. 

|PR  Doc  82-4771  Piled  4-0-82;  8:45  am] 
BILIJNO  COOE  703S.O1-M 

[Rnancc  Oockat  No.  29873] 

Rail  Carriers;  Chicago  and  Nortti 
Western  Transportation  Co.;  Trackage 
Rights  Over  Burlington  Northern 
Railroad  Co.  Exemption  Under  49 
U.S.C.  10S05  From  49  U.S.C.  11343 

agency:  Interstate  Commerce 

Commission. 

action:  Notice  of  exemption. 

summary:  Pursuant  to  49  U.S.C.  10505, 
the  Interstate  Commerce  Commission 
exempts  from  the  requirements  of  prior 
approval  under  49  U.S.C.  11343  the 
trackage  rights  agreement  granting 
Chicago  and  North  Western 
Transportation  Company  the  right  to 
operate  over  approximately  10  miles  of 
Burlington  Northern  Railroad  Company 
tfack  between  St.  Paul.  MN  and 
Miiuieapaolis,  MN. 


DATES:  Exemption  effective  on  May  12. 
1982.  Petitions  for  reconsideration  must, 
be  filed  by  May  3, 1982,  and  petitions  for 
stay  must  be  filed  by  April  22. 1982. 
ADDRESSES:  Send  pleadings  to: 

(1)  Section  of  Finance.  Room  5414. 
Interstate  Commerce  Commission. 
12th  St.  and  Constitution  Ave..  NW.. 
Washington,  DC  20423 

(2)  Petitioner's  Representative.  Anne  E. 
Keating.  Chicago  and  North  Western 
Transportation  Company.  One  North 
Western  Center,  165  North  Canal 
Sti-eet.  Chicago,  IL  60606,  (312)  559- 
6090 

FOR  FURTHER  INFORMATION  CONTACT: 

Louis  E.  Gitomer  (202)  275-7245. 
SUPPLEMENTARY  INFORMATION: 
Additional  information  is  contained  in 
the  Commission's  decision.  For  a  copy 
of  the  full  decision,  write  to  the 
Interstate  Commerce  Commission.  Room 
2227.  Washington,  DC  20423  or  call  toil 
fi^e  800-424-5403. 

Decided:  April  5, 1982. 

By  the  Commission.  Chairaian  Taylor,  Vice 
Chairman  Gilliam,  Commissioners  Gresham. 
Sterrett.  and  Andre.  Commissioner  Andre  did 
not  participate. 
Agatha  L.  Mergenovich, 
Secretary. 

(FR  Doc.  8Z-»773  Rled  4-9-82;  8:45  am) 
BtUJNG  COOE  7036-01-«l 

lEx  Parte  No.  387  (Sub-No.  107)] 

Rail  Carriers;  LAN,  Exemption  for 
Contract  Tariff  ICC-L&N-C-0008 

AGENCY:  Interstate  Commerce 

Commission. 

ACTION:  Notice  of  provisional 

exemption. 

summary:  Petitioner  is  granted  a 
provisional  exemption  under  49  U.S.C. 
10505  from  the  notice  requirements  of  49 
U.S.C.  10713(e).  The  conti-act  supplement 
to  be  filed  may  become  effective  on  one 
day's  notice.  "This  exemption  may  be 
revoked  if  protests  are  filed  within  15 
days  of  publication  in  the  Federal 
Register. 

FOR  further  information  CONTACT: 

Donald  J.  Shaw.  Jr..  or  Jane  F.  Mackall. 
(202)  275-7656. 

SUPPLEMENTARY  INFORMATION:  The 
Louisville  and  Nashville  Railroad 
Company  (L&N)  filed  a  petition  on 
March  24. 1982.  seeking  an  exemption 
under  49  U.S.C.  10505  from  the  stahitory 
notice  provisions  of  49  U.S.C.  10713(e).  It 
requests  that  we  permit  Supplement  2  to 
its  conti-act  ICC-L&N-C-0008  (filed  on 
March  22, 1982)  to  become  effective 
April  15. 1982.  Both  the  confract  and  the 
supplement  involve  the  movement  of 
coal  over  the  lines  of  the  L&N  from  an 


eastern  Kentucky  origin  to  Mobile. 
Alabama.  The  contract  tariff  expires  on 
April  15. 1982.  The  Supplement  would 
extend  the  expiration  date  six  months. 

Under  49  U.S.C.  10713(e).  contracts 
must  be  filed  on  not  less  than  30  days' 
notice.  There  is  no  provision  for  waiving 
this  requirement.  However,  the 
Commission  has  granted  relief  under  our 
section  10505  exemption  authority  in 
exceptional  situations. 

The  petition  shall  be  granted.  The 
parties  entered  into  this  short  term 
contract  and  have  been  conducting 
negotiations  on  a  long  term  contract. 
Extension  of  the  current  April  15, 1982 
expiration  date  is  necessary  to  prevent 
interruption  of  the  movements.  The 
necessary  execution  of  the  long  term 
transportation  contract  could  not  be 
completed  in  sufficient  time  to  provide 
the  30  days'  notice  required  by  statute. 
We  find  this  to  be  the  type  of 
exceptional  circumstance  which 
warrants  a  provisional  exemption.  We 
note  that  the  original  contract  was  filed 
on  short  notice  under  the  exemption 
authority  and  no  protests  were  received. 

Petitioner's  supplement  2  contract 
ICC-L&N-C-0008  may  become  effective 
on  one  day's  notice.  We  will  apply  the 
following  conditions  which  have  been 
imposed  in  similar  exemption        j 
proceedings: 

If  the  Commission  permits  the  contract  to 
become  effective  on  one  day's  notice,  this 
fact  neither  shall  be  construed  to  mean  that 
this  is  a  Commission  approved  contract  for 
purposes  of  49  U.S.C.  10713(g)  nor  shall  if 
serve  to  deprive  the  Commission  of 
jurisdiction  to  institute  a  proceeding  on  its 
own  initiative  or  on  complaint  to  review  this 
contract  and  to  disapprove  it 

Subject  to  compliance  with  these 
conditions,  under  49  U.S.C.  10505(a)  we 
find  that  the  30-day  notice  requirement 
in  this  instance  is  not  necessary  to  carry 
out  the  transportation  policy  of  49  U.S.C. 
10101a  and  is  not  needed  to  protect 
shippers  from  abuse  of  market  power. 
Further,  we  will  consider  revoking  this 
exemption  under  49  U.S.C.  10505(c)  if 
protests  are  filed  within  15  days  of 
publication  in  the  Federal  Register. 

This  action  will  not  significantiy  affect 
the  quality  of  the  himian  environment  or 
conservation  of  energy  resources. 

(49  U.S.C.  10505) 

Dated:  April  5. 1982. 

By  the  Commission,  Division  1, 
Commissioners  Sterrett  Taylor,  and  Andrv. 
Commissioner  Andre  did  not  participate. 
Agatha  L  Mergenovich. 
Secretary. 

|FR  Doc.  SZ-8772  Filed  4-8-82: 8:45  amj  | 
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[Docket  No.  AB-167  (Sub-Na  339N)1 

Rail  Carriers,  Conrail  Abandonment 
Between  Detroit  and  Detroit  Transit 
RR,  IMI.;  Notice  of  Findings 

Notice  is  hereby  given  pursuant  to 
Section  308(e)  of  the  Regional  Rail 
Reorganization  Act  of  1973  that  the 
Commission.  Review  Board  Number  2 
has  issued  a  certificate  authorizing  the 
Consolidated  Rail  Corporation  to 
abandon  its  rail  line  between  Detroit 
and  Detroit  Transit  RR  in  the  County  of 
Wayne,  MI,  a  total  distance  of  1.6  miles 
effective  on  March  11, 1982. 

The  net  liquidation  value  of  this  line  is 
$588,491.  If,  within  120  days  from  the 
date  of  this  publication,  Conrail  receives 
a  bona  Hde  offer  for  the, sale,  for  75 
percent  of  the  net  liquidation  value,  of 
this  line  it  shall  sell  such  line  and  the 
Commission  shall,  unless  the  parties 
otherwise  agree,  establish  an  equitable 
division  of  joint  rates  for  through  routes 
over  such  lines. 
Agatha  L.  Mergenovich, 
Secretory. 

|FK  Doc  «2-e742  Filed  4-»-8Z:  S:4S  ami 
BILLING  CODE  703S-01-M 


[Docket  No.  AB-167  (Sub-355N)1 

Rail  Carriers;  Conrail  Abandonment 
Between  Finderne  and  Manville,  NJ; 
Notice  of  Findings 

Notice  is  hereby  given  pursuant  to 
section  308(e)  of  the  Regional  Rail 
Reorganization  Act  of  1973  that  the 
Commission,  Review  Board  Number  1 
has  issued  a  certificate  authorizing  the 
Consolidated  Rail  Corporation  to 
abandon  its  rail  line  between  Finderne 
and  Manville  in  the  County  of  Somerset, 
PA,  a  total  distance  of  0.9  miles  effective 
en  March  11. 1982. 

The  net  liquidation  value  of  this  line  is 
$86,090.  If,  within  120  days  from  the  date 
of  this  publication,  Conrail  receives  a 
bona  fide  offer  for  the  sale,  for  75 
percent  of  the  net  liquidation  value,  of 
this  line  it  shall  sell  such  line  and  the 
Conunission  shall,  unless  the  parties 
otherwise  agree,  establish  an  equitable 
division  of  joint  rates  for  throu§;h  routes 
over  such  lines. 
Agatha  L.  MergenovicJi. 
Secretary. 

|FR  DcK.  82-S751  Filed  4-9-82;  8:45  «m| 
BILLING  CODE  703S-01-M 


(Docket  No.  AB-167  (Sub-No.  316N)I 

Rail  Carriers;  Conrail  Abandonment 
Between  Monmouth  Junction  and 
Route  26  in  NJ;  Notice  of  Findings 

Notice  is  hereby  given  pursuant  to 
section  306(e)  of  the  Regional  Rail 
Reorganization  Act  of  1973  that  the 
Commission,  Review  Board  Number  3 
has  issued  a  certificate  authorizing  the 
Consolidated  Rail  Corporation  to 
abandon  its  rail  line  between  Monmouth 
Jet  and  Rte.  26  in  the  County  of 
Middlesex,  N],  a  total  distance  of  2.7 
miles  effective  on  March  11, 1982. 

The  net  liquidation  value  of  this  line  is 
$100,176.  If,  within  120  days  from  the 
date  of  this  publication,  Conrail  receives 
a  bona  fide  offer  for  the  sale,  for  75 
percent  of  the  net  liquidation  value,  of 
this  line  it  shall  sell  such  line  and  the 
Commission  shall,  unless  the  parties 
otherwise  agree,  establish  an  equitable 
division  of  joint  rates  for  through  routes 
over  such  lines. 
Agatha  L.  Mergenovich, 
Secretary. 

|FR  Uoc.  82-9759  Filed  4-«-aZ:  8:45  iim| 
BILLING  CODE  7O3S-01-M 


[Docket  No.  AB-167  (Sub-327N)| 

Rail  Carriers;  Conrail  At)andonment 
Between  Communipaw  Avenue,  NJ, 
and  end  of  Track;  Findings 

Notice  is  hereby  given  pursuant  to 
section  308(e)  of  the  Regional  Rail 
Reorganization  Act  of  1973  that  the 
Commission,  Review  Board  Number  2 
has  issued  a  certificate  authorizing  the 
Consolidated  Rail  Corporation  to 
abandon  its  rail  line  between 
Communipaw  Ave  and  End  of  Track  in 
the  County  of  Hudson.  N],  a  total 
distance  of  0.7  miles  effective  on  March 
11. 1982. 

The  net  Hquidation  value  of  this  line  is 
$170,060.  If.  within  120  days  from  the 
date  of  this  publication,  Conrail  receives 
a  bona  fide  offer  for  the  sale,  for  75 
percent  of  the  net  liquidation  value,  of 
this  line  it  shall  sell  such  line  and  the 
Commission  shall,  unless  the  parties 
otherwise  agree,  establish  an  equitable 
division  of  joint  rates  for  through  routes 
over  such  lines. 
Agatha  L  Mergenovich, 
Secretary, 

|FR  Doc.  82-9766  Piled  4-9~B2: 8:46  am) 
BILLING  CODE  703S-01-M 


[Docket  No.  AB-167  (Sub-346N)| 

Rail  Carriers;  Conrail  Abandonment 
Between  Maiden  and  Bayorme,  NJ; 
Notice  of  Findings 

Notice  is  hereby  given  pursuant  to 
Section  308(e)  of  the  Regional  Rail 
Reorganization  Act  of  1973  that  the 
Commission,  Review  Board  Number  1 
has  issued  a  certificate  authorizing  the 
Consolidated  Rail  Corporation  to 
abandon  its  rail  line  between  Maiden 
and  Bayonne  in  the  County  of  Hudson, 
NJ,  a  total  distance  of  0.9  miles  effective 
on  March  11, 1982. 

The  net  liquidation  value  of  this  line  is 
$95,766.  If,  within  120  days  from  the  date 
of  this  publication,  Conrail  receives  a 
bona  fide  offer  for  the  sale,  for  75 
percent  of  the  net  liquidation  value,  of 
this  line  it  shall  sell  such  line  and  the 
Commission  shall,  unless  the  parties 
otherwise  agree,  estaiblish  an  equitable 
division  of  joint  rates  for  through  routes 
over  such  hnes. 
Agatha  L.  Mergenovich. 
Secretary. 

|PR  Doc.  82-9748  Filed  4-9-82: 8:45  am  | 
BILLING  CODE  703S-01-M   ' 


[Docket  No.  AB-167  (Sub-No.  337N)) 

Rail  Carriers;  Conrail  Abandonment  in 
Trenton,  NJ;  Notice  of  Rndings 

Notice  is  hereby  given  pursuant  to 
Section  308(e)  of  the  Regional  Rail 
Reorganization  Act  of  1973  that  the 
Commission.  Review  Board  Number  2 
has  issued  a  certificate  authorizing  the 
Consolidated  Rail  Corporation  to 
abandon  its  rail  line  between  West 
Trenton,  Hillcrest,  Trenton,  Princeton 
Ave.,  Cherry  Lane,  East  Trenton,  and 
Spruce  Street  in  the  County  of  Mercer, 
NJ.  a  total  distance  or5.15  miles 
effective  on  March  11, 1982. 

The  net  liquidation  value  of  this  line  is 
$357,650.  If,  within  120  days  from  the 
date  of  this  publication,  Conrail  receives 
a  bona  fide  offer  for  the  sale,  for  75 
percent  of  the  net  liquidation  value,  of 
this  line  it  shall  sell  such  line  and  the 
Commission  shall,  unless  the  parties 
otherwise  agree,  establish  an  equitable 
division  of  joint  rates  for  through  routes 
over  such  lines. 
Agatha  L  Mergenovich, 
Secretary. 

|FR  Uoc  82-9741  Filed  4-8-82:  8:45  umj 
BILLING  CODE  TOSS-OI-M 


(Docket  No.  AB-167  (Sub-No.  31SN)| 

Rail  Carriers;  Conrail  Abandonment 
Between  Brills  Jet,  NY  and  End  of 
Track;  Findings 

Notice  is  hereby  given  pursuant  to 
section  308(e)  of  the  Regional  Rail 
Reorganization  Act  of  1973  that  the 
Commission,  Review  Board  Number  3 
has  issued  a  certificate  authorizing  the 
Consolidated  RaiJ  Corporation  to 
abandon  its  rail  line  between  Brills  Jet. 
and  End  of  Track  in  the  County  of 
Essex,  NJ.  a  total  distance  of  1.5  miles 
effective  on  March  11, 1982. 

The  net  liquidation  value  of  this  line  is 
$926,785.  If.  within  120  days  from  the 
date  of  this  publication.  Conrail  receives 
a  bona  fide  offer  for  the  sale,  for  75 
percent  of  the  net  liquidation  value,  of 
this  Une  it  shall  sell  such  line  and  the 
Commission  shall,  unless  the  parties 
otherwise  agree,  establish  an  equitable 
division  of  joint  rates  for  through  routes 
over  such  lines. 
Agatha  L.  Mei^enovich. 
Secretary. 

|FR  Doc.  BZ-97S8  Fa«d  4-9-82: 8:45  ami 
BILLING  CODE  7(n5-01-M 


[Docket  No.  AB-167  (Sub-No.  329N)] 

Rail  Carriers;  Conrail  Abandonment  in 
Buffalo,  NY;  Findings 

Notice  is  hereby  given  pursuant  to 
section  308(e)  of  the  Regional  Rail 
Reorganization  Act  of  1973  that  the 
Commission.  Review  Board  Number  2 
has  issued  a  certificate  authorizing  the 
Consolidated  Rail  Corporation  to 
abandon  its  rail  line  between  milepost 
0.0  and  milepost  0.6  in  Buffalo  in  the 
County  of  Erie,  NY.  a  total  distance  of 
0.6  miles  effective  on  March  11, 1982. 

The  net  liquidation  value  of  this  line  is 
$235,272.  If.  within  120  days  from  the 
date  of  this  publication.  Conrail  receives 
a  bona  fide  offer  for  the  sale,  for  75 
percent  of  the  net  liquidation  value,  of 
this  line  it  shall  sell  such  line  and  the 
Commission  shall,  unless  the  parties 
otherwise  agree,  establish  an  equitable 
division  of  joint  rates  for  through  roQtes 
over  such  lines. 
Agatha  L.  Mevgenovich, 
Secretary. 

|FR  Doc  82-9767  Hied  4-9-82;  8:45  am) 
BILLING  CODE  7035-Ot-M 
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[Docket  No.  AB-167  (Sub-No.  36SN)) 

Rail  Carriers;  ConraH  Abandonment 
Between  Poughkeepsie  and  Hopewell 
Junction,  NY;  Findings 

Notice  is  hereby  given  pursuant  to 
section  308(e)  of  the  Regional  Rail 


Reorganization  Act  of  1973  that  the 
Commission,  Review  Board  Number  3 
has  issued  a  certificate  authorizing  the 
Consolidated  Rail  Corporation  to 
abandon  its  rail  hne  between 
Poughkeepsie  and  Hopewell  Junction  in 
the  County  of  Dutchess.  OH.  a  total 
distance  of  11.8  miles  effective  on  March 
11. 1982. 

The  net  liquidation  value  of  this  line  is 
$865,952.  If,  within  120  days  from  the 
date  of  this  publication,  Conrail  receives 
a  bona  fide  oflfer  for  the  sale,  for  75 
percent  of  the  new  Uquidation  value,  of 
.  this  line  it  shall  sell  such  Hne  and  the 
Commission  shall,  unless  the  parties 
otherwise  agree,  establish  an  equitable 
division  of  joint  rates  for  through  routes 
over  such  lines. 
Agatha  L.  Mergenovich, 
Secretary. 

|FR  Doc.  82-8757  Filed  4-0-82;  8-45  am) 
nUJNGCOOE  7O3S-01-II 


(Docket  No.  AB-167  (Sub-No.  333N)) 

Rail  Carriers;  Conrail  Abandonment  in 
Rochester,  New  York;  Findings 

Notice  is  hereby  given  pursuant  to 
section  308(e)  of  the  Regional  Rail 
Reorganization  Act  of  1973  that  the 
Commission,  Review  Board  Number  2 
has  issued  a  certificate  authorizing  the 
Consolidated  Rail  Corporation  to 
abandon  its  rail  line  between  mileposts 
0.9  and  1.2  and  between  mileposts  383.2 
and  384.8  in  the  County  of  Monroe,  N.Y.. 
a  total  distance  of  1.9  miles  effective  on 
March  11. 1982. 

The  net  liquidation  value  of  this  line  is 
$909,613.  If.  within  120  days  from  the 
date  of  this  publication,  Conrail  receives 
a  bona  fide  offer  for  the  sale,  for  75 
percent  of  the  net  hquidation  value,  of 
this  line  it  shall  sell  such  line  and  the 
Commission  shall,  unless  the  parties 
otherwise  agree,  establish  an  equitable 
division  of  joint  rates  for  through  routes 
over  such  lines. 
Agatha  L.  Met^novich, 
Secretary. 

(F-R  Doc  82-«7B9  Filed  4-9-82:  8:4S  am| 
BILLINQ  CODE  7035-01-M 

(Docket  No.  AB-167  (Sub-Na  330N)] 

Rail  Carriers;  Conrail  Abandonment 
Between  Rochester  Jet  and  Henrietta, 
New  Yoric;  Findkigs 

Notice  is  hereby  given  pursuant  to 
section  308(e)  of  the  Regional  Rail 
Reorganization  Act  of  1973  that  the 
Commission,  Review  Board  Number  2 
has  issued  a  certificate  authorizing  the 
Consolidated  Rail  Corporation  to 
abandon  its  rail  line  between  Rochester 


Jet.  and  Henrietta  in  the  County  of 
Monroe,  N. Y.,  a  total  distance  of  5.5 
miles  effective  on  March  11, 1982. 

The  net  liquidation  value  of  this  line  is 
$217,407.  If,  within  120  days  from  the 
date  of  this  publication,  (k>nrail  receives 
a  bona  fide  offer  for  the  sale,  for  75 
percent  of  the  net  liquidation  value,  of 
this  line  it  shall  sell  such  line  and  the 
Commission  shall,  unless  the  parties 
otherwise  agree,  establish  an  equitable 
division  of  joint  rates  for  through  routes 
over  such  lines. 
Agatha  L.  Metgenovich. 
Secretary. 

|FR  Doc.  82-9768  FUed  4-9-BZ;  8:45  am| 
BHJJNG  CODE  703S-ei-« 


[Docket  Na  AB-167  (Sub4to.  345N)| 

Rail  Carriers;  Conrail  Abandonment 
Between  Alger  and  Harrod,  OH;  Notice 
of  Hndings 

Notice  is  hereby  given  pursuant  to 
Section  308(e)  of  the  Regional  Rail 
Reorganization  Act  of  1973  that  the 
Commission,  Review  Board  Number  1 
has  issued  a  certificate  authorizing  the 
Consolidated  Rail  Corporation  to 
abandon  its  rail  line  between  Alger  and 
Harrod  in  the  Counties  of  Allen  and 
Hardin.  OH.  a  total  distance  of  3.5  miles 
effective  on  March  11. 1982. 

The  net  Uquidation  value  of  this  line  is 
$246,545.  If,  within  120  days  from  the 
date  of  this  publication,  Conrail  receives 
a  bona  fide  offer  for  the  sale,  for  75 
percent  of  the  net  liquidation  value,  of 
this  line  it  shall  sell  such  line  and  the 
Commission  shall,  unless  the  parties 
otherwise  agree,  establish  an  equitable 
division  of  joint  rates  for  through  routes 
over  such  lines. 
Agatha  L.  Meigenovich. 
Secretary. 

Ih'R  Doc  B2-9745J^aed  4-9-82.  &45  ain| 
BtLLMG  CODE  TOIS-OI-M 


(Docket  No.  AB-167  (Sub^to.  31«N)] 

Rail  Carriers;  Conrail  Abandonment 
Between  Bayard  and  Fairtiope,  OH; 
Notice  of  Findings 

Notice  is  hereby  given  pursuant  to 
section  308(e)  of  the  Regional  Rail 
Reorganization  Act  of  1973  that  the 
Commission.  Review  Board  Number  3 
has  issued  a  certificate  authorizing  the 
Consohdated  Rail  Corporation  to 
abandon  its  rail  line  between  Bayard 
and  Pairhope  in  the  Cotmties  of 
Columbiana  and  Stark.  OH,  a  total 
distance  of  13.5  miles  effective  on  March 
11.1982. 

The  net  liquidation  value  of  this  line  is 
$71,352.  If,  within  120  days  from  the  date 
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of  this  publication,  Conrail  receives  a 
bona  fide  offer  for  the  sale,  for  75 
percent  of  the  net  liquidation  value,  of 
this  line  it  shall  sell  such  line  and  the 
Commission  shall,  unless  the  parties 
otherwise  agree,  establish  an  equitable 
division  of  joint  rates  for  through  routes 
over  such  lines. 
Agatha  L.  Mergenovich, 
Secretary. 

|FR  Doc.  82-9780  Filed  4-B-82: 8:45  amj 
WLUNQ  COOE  703S-01-H 

[Docket  No.  AB-167  (Sub-No.  334N)] 

Rail  Carriers;  Conrail  Abandonment 
Between  Harding  and  Gallon,  OH; 
Findings 

Notice  is  hereby  given  pursuant  to 
section  308(e]  of  the  Regional  Rail 
Reorganization  Act  of  1973  that  the 
Commission,  Review  Board  Number  2 
has  issued  a  certificate  authorizing  the 
Consolidated  Rail  Corporation  to 
abandon  its  rail  line  between  Harding 
and  Gallon  in  the  Counties  of  Richland 
and  Crawford,  OH,  a  total  distance  of 
6.9  miles  effective  on  March  11, 1982. 

The  net  liquidation  value  of  this  line  is 
$512,653.  If,  within  120  days  from  the 
date  of  this  publication,  Conrail  receives 
a  bona  fide  offer  for  the  sale,  for  75 
percent  of  the  net  liquidation  value,  of 
this  hne  it  shall  sell  such  Une  and  the 
Commission  shall,  unless  the  parties 
otherwise  agree,  establish  an  equitable 
division  of  joint  rates  for  through  routes 
over  such  lines. 
Agatha  L  Mergenovich, 
Secretary. 

|FR  Doc.  82-0770  Filed  4-0-82: 8:45  ub| 
nUJNO  CODE  703S-01-M 

[Docket  No.  AB-167  (Sub-No.  341N)] 

Rail  Carriers;  Conrail  Abandonment 
Between  Minerva  and  Hopedaie,  OH; 
Notice  of  Findings 

Notice  is  hereby  given  pursuant  to 
section  308(e]  of  the  Regional  Rail 
Reorganization  Act  of  1973  that  the 
Commission,  Review  Board  Number  2 
has  issued  a  certificate  authorizing  the 
Consolidated  Rail  Corporation  to 
abandon  its  rail  line  between  Minerva 
and  Hopedaie  in  the  Counties  of  Carroll. 
Jefferson  and  Harrison,  OH,  a  total 
distance  of  34  miles  effective  on  Meirch 
11, 1982. 

The  net  liquidation  value  of  this  line  is 
$982,895.  If,  within  120  days  from  the 
date  of  this  publication,  Conrail  receives 
a  bona  fide  offer  for  the  sale,  for  75 
percent  of  the  net  liquidation  value,  of 
this  line  it  shall  sell  such  line  and  the 
Commission  shall,  unless  the  parties 


otherwise  agree,  estabHsh  an  equitable 
division  of  joint  rates  for  through  routes 
over  such  lines. 
Agatha  L.  Mergenovich, 
Secretary. 

|FR  Doc.  82-0744  Filed  4-0-82:  8i4S  am) 
BILLING  COOE  7035-01-M 


[Docket  No.  AB-167  (Sub-360N)] 

Rail  Carriers;  Conrail  Abandonment  In 
Toledo,  OH;  Notice  of  Findings 

Notice  is  hereby  given  pursuant  to 
section  308(e)  of  the  Regional  Rail 
Reorganization  Act  of  1973  that  the 
Commission,  Review  Board  Number  3 
has  issued  a  certificate  authorizing  the 
Consohdated  Rail  Corporation  to 
abandon  its  rail  line  between  Toledo 
(Galena]  and  Toledo  in  the  County  of 
Lucas,  OH,  a  total  distance  of  0.2  miles 
effective  on  March  11, 1982. 

The  net  liquidation  value  of  this  line  is 
$-  0  -.  If,  within  120  days  from  the  date 
of  this  publication,  Conrail  receives  a 
bona  fide  offer  for  the  sale,  for  75 
percent  of  the  net  liquidation  value,  of 
this  line  it  shall  sell  such  line  and  the 
Commission  shall,  unless  the  parties 
otherwise  agree,  establish  an  equitable 
division  of  joint  rates  for  through  routes 
over  such  lines. 
Agatha  L  Mergenovich, 
Secretary, 

[FR  Doc  82-0754  FUad  4-0-A2: 8:46  am] 
BOXINOCOOE  7039-01-M 


[Docket  No.  AB-167  (Sub-347N)] 

Rail  Carriers;  Conrail  AbarKlonment 
Between  Trinway  and  Peabody  Coal, 
OH;  Notice  of  Findings 

Notice  is  hereby  given  pursuant  to 
section  308(e)  of  the  Regional  Rail 
Reorganization  Act  of  1973  that  the 
Commission,  Review  Board  Number  1 
has  issued  a  certificate  authorizing  the 
Consolidated  Rail  Corporation  to 
abandon  its  rail  line  between  Trinway 
and  Peabody  Coal  in  the  Counties  of 
Muskingimi  and  Coshocton,  OH,  a  total 
distance  of  0.7  miles  effective  on  March 
11, 1982. 

The  net  liquidation  value  of  this  line  is 
$228,885.  If,  within  120  days  from  the 
date  of  this  publication,  Conrail  receives 
a  bona  fide  offer  for  the  sale,  for  75 
percent  of  the  net  liquidation  value,  of 
this  line  it  shall  sell  such  line  and  the 
Commission  shall,  unless  the  parties 
otherwise  agree,  establish  an  equitable 


division  of  joint  rates  for  through  routes 
over  such  lines. 
Agatha  L  Mergenovich, 

Secretary. 

|FR  Doc.  82-0747  Filed  4-0-82:  8:45  am] 
BILUNG  COOE  703S-01-H 

[Docket  No.  AB-167  (Sub-No.  348N)] 

Rail  Carriers;  Conrail  Abandonment 
Between  Carlisle  and  Shippensburg, 
PA;  Notice  of  Findings 

Notice  is  hereby  given  pursuant  to 
Section  308(e]  of  the  Regional  Rail 
Reorganization  Act  of  1973  that  the 
Commission,  Review  Board  Number  1 
has  issued  a  certificate  authorizing  the 
Consolidated  Rail  Corporation  to 
abandon  its  rail  line  between  Carlisle 
and  Shippensburg  in  the  County  of 
Cumberland  and  Franklin,  PA,  a  total 
distance  of  20.6  miles  effective  on  March 
11. 1982. 

The  net  liquidation  value  of  this  line  is 
$949,244.  If.  within  120  days  from  the 
date  of  this  publication,  Conrail  receives 
a  bona  fide  offer  for  the  sale,  for  75 
percent  of  the  net  liquidation  value,  of 
this  line  it  shall  sell  such  line  and  the 
Commission  shall,  unless  the  parties 
otherwise  agree,  establish  an  equitable 
division  of  joint  rates  for  through  routes 
over  such  lines. 
Agatha  L  Mergenovich, 
Secretary. 

[FR  Doc  82-0748  Filed  4-0-82: 8:46  am) 
BIUJNO  CODE  703S-01-II 


[Docket  No.  AB-167  (Sub-320N)] 

Rail  Carriers;  Conrail  Abandonment 
Between  Coal  Run  Junction  and 
IMorann,  PA;  Findings 

Notice  is  hereby  given  pursuant  to 
section  308(e)  of  the  Regional  Rail 
Reorganization  Act  of  1973  that  the 
Commission,  Review  Board  Number  2 
has  issued  a  certificate  authorizing  the 
Consolidated  Rail  Corporation  to 
abandon  its  rail  line  between  Coal  Run 
Junction  and  Morann  in  the  County  of 
Clearfield,  PA,  a  total  distance  of  3.5 
miles  effective  on  March  11, 1982. 

The  net  liquidation  value  of  this  line  is 
$28,449.  If,  within  120  days  from  the  date 
of  this  publication,  Conrail  receives  a 
bona  fide  offer  for  the  sale,  for  75 
percent  of  the  net  liquidation  value,  of 
this  line  it  shall  sell  such  line  and  the 
Commission  shall,  unless  the  parties 
otherwise  agree,  establish  an  equitable 
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division  of  joint  rates  for  through  routes 
over  such  lines. 
Agatha  L  Mergenovich. 

Secretary. 

|FR  Doc.  82-9761  Filed  4-9-B2;  6:45  am| 
BNXma  CODE  7035-01-M 


(Docket  No.  AB-167  (Sut>-354N)1 

Rail  Carriers;  Conrafl  Abandonment 
Between  Dexter  and  End  of  Track,  PA; 
Notice  of  Finding 

Notice  is  hereby  given  pursuant  to 
section  308(e)  of  the  Regional  RaU 
Reorganization  Act  of  1973  that  the 
Commission,  Review  Board  Number  1 
has  issued  a  certificate  authorizing  the 
Consolidated  Rail  Corporation  to 
abandon  its  rail  line  between  Dexter 
and  End  of  Track  in  the  County  of 
Northampton.  PA.  a  total  distance  of  0.6 
miles  effective  on  March  11. 1982. 

The  net  liquidation  value  of  this  line  is 
$12,044.  If.  within  120  days  from  the  date 
of  this  publication.  Conrail  receives  a 
bona  fide  offer  for  the  sale,  for  75 
percent  of  the  net  hquidation  value,  of 
this  line  it  shall  sell  such  line  and  the 
Commission  shall,  unless  the  parties 
otherwise  agree,  establish  an  equitable 
division  of  joint  rates  for  through  routes 
over  such  lines. 
Agatha  L  Mergenovich. 
Secretary. 

|FR  Doc.  82-8750  Filed  4-9-82;  8:45  ami 
BILLING  CODE  7D35-01-M 


[Docket  No.  AB-167  (Sul>-350N)] 

Rail  Carriers;  Conrail  Abandonment 
Between  Fort  Rictimond  and 
Kensington,  PA;  Notice  of  Findings 

Notice  is  hereby  given  pursuant  to 
section  308(e)  of  the  Regional  Rail 
Reorganization  Act  of  1973  that  the 
Commission,  Review  Board  Number  1 
has  issued  a  certificate  authorizing  the 
Consolidated  Rail  Corporation  to 
abandon  its  rail  line  between  Port 
Richmond  and  Kensington  in  the  County 
of  Philadelphia,  PA.  a  total  distance  of 
1.0  miles  effective  on  March  11. 1982. 

The  net  liquidation  value  of  this  line  is 
$60,585.  If.  within  120  days  from  the  date 
of  this  publication,  Conrail  receives  a 
bona  fide  offer  for  the  sale,  for  75 
percent  of  the  net  liquidation  value,  of 
this  line  it  shall  sell  such  line  and  the 
Commission  shall,  unless  the  parties 
otherwise  agree,  establish  an  equitable 


division  of  joint  rates  for  through  routes 
over  such  lines. 
Agatlia  L.  Mergenovich, 

Secretary. 

|FK  Doc.  82-9749  Filed  4-».82:  ft4S  ami 
BILUMG  CODE  703S-01-M 


[Docket  No.  AB-167  (Sul>4lo.  358N)] 

Rail  Carriers;  Conrail  Abandonment 
Between  Franklin  and  Eclipse,  PA; 
Notice  of  Findings 

Notice  is  hereby  given  pursuant  to 
Section  308(e)  of  the  Regional  Rail 
Reorganization  Act  of  1973  that  the 
Commission,  Review  Board  Number  1. 
has  issued  a  certificate  authorizing  the 
Consolidated  Rail  Corporation  to 
abandon  its  rail  line  between  Franklin 
and  Eclipse  in  the  County  of  Venango. 
PA,  a  total  distance  of  2.2  miles  effective 
on  March  11, 1982. 

The  net  liquidation  value  of  this  line  is 
$112,300.  If.  within  120  days  from  the 
date  of  this  publication.  Conrail  receives 
a  bona  fide  offer  for  the  sale,  for  75 
percent  of  the  net  liquidation  value,  of 
this  line  it  shall  sell  such  line  and  the 
Commission  shall,  unless  the  parties 
otherwise  agree,  establish  an  equitable 
division  of  joint  rates  for  through  routes 
over  such  hnes. 
Agatha  L  Mergenovidi. 
Secretary. 

|FR  Doc.  82-9753  Filed  4-e-B£  8i4S  «m| 
BILUNG  COOE  7035-01-M 


{Docket  No.  AB-167  (Sut>-363N)] 

Rail  Carriers;  Conrail  Abandonment 
Between  Har1>or  Bridge  and  New 
Castle,  PA;  Findings 

Notice  is  hereby  given  pursuant  to 
secUon  308(e)  of  the  Regional  Rail 
Reorganization  Act  of  1973  that  the 
Commission.  Review  Board  Number  3. 
has  issued  a  certificate  authorizing  the 
Consolidated  Rail  Corporation  to 
abandon  its  rail  line  between  Harbor 
Bridge  and  New  Castle  in  the  County  of 
Lawrence.  PA  a  total  distance  of  4.1 
miles  effective  on  March  11, 1982. 

The  net  liquidation  value  of  this  line  is 
$322,575.  If,  within  120  days  from  the 
date  of  this  publication.  Conrail  receives 
a  bona  fide  offer  for  the  sale,  for  75 
percent  of  the  net  liquidation  value,  of 
this  line  it  shall  sell  such  line  and  the 
Conunission  shall,  unless  the  parties 
otherwise  agree,  establish  an  equitable 


division  of  joint  rates  for  through  routes 
over  such  lines. 
Agatha  L  Mergenovich, 

Secretary. 

|FR  Doc  8Z-«75S  Filed  4-».82:  »M  amj 
BHJJNG  CODE  703S-01-M 

[Docket  No.  AB-167  (Sub-No.  323N)1 

Ran  Carriers;  Conrail  Abandonment 
Between  Ivy  Ridge  and  Spring  Mill,  PA; 
Findings 

Notice  is  hereby  given  pursuant  to 
section  308(e)  of  the  Regional  Rail 
Reorganization  Act  of  1973  that  the 
Commission,  Review  Board  Number  2 
has  issued  a  certificate  authorizing  the 
ConsoUdated  Rail  Corporation  to 
abandon  its  rail  line  between  Ivy  Ridge 
and  Spring  Mill  in  the  Counties  of 
Montgomery  and  Hiiladelphia,  PA,  a 
total  distance  of  3.7  miles  effective  on 
March  11, 1982. 

The  net  liquidation  value  of  this  line  is 
$371,253.  If.  within  120  days  from  the 
date  of  this  publication,  Conrail  receives 
a  bona  fide  offer  for  the  sale,  for  75 
percent  of  the  new  liquidation  value,  of 
this  line  it  shall  sell  such  line  and  the 
Commission  shall,  unless  the  parties 
otherwise  agree.  estabUsh  an  equitable 
division  of  joint  rates  for  throu^  routes 
over  such  lines. 
Agatha  L  Mergenovich. 
Secretary. 

[VV.  Doa  82-9763  Filed  4-9-82:  »4S  ami 
BILUNG  CODE  7035-01-11 


[Docket  Na  AB-167  (Sub-Na  36411)] 

Rail  Carriers;  Conrail  Abandonment  in 
Jeannette,  PA;  Findings 

Notice  is  hereby  given  pursuant  to 
section  30B(e)  of  the  Regional  Rail 
Reorganization  Act  of  1973  that  the 
Commission,  Review  Board  Number  3 
has  issued  a  certificate  authorizing  the 
Consolidated  Rail  Corporation  to 
abandon  its  rail  line  between  milepost 
0.0  and  milepost  0.7  in  the  County  of 
Westmoreland,  PA  a  total  distance  of 
0.7  miles  effective  on  March  11, 1982.      r- 

The  net  Hquidation  value  of  this  line  is 
$17,397.  If.  within  120  days  from  the  date 
of  this  publication,  Conrail  receives  a 
bona  fide  offer  for  the  sale,  for  75 
percent  of  the  new  liquidation  value,  of 
this  line  it  shall  sell  such  line  and  the 
Commission  shall,  unless  the  parties 
otherwise  agree,  establish  an  equitable 
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division  of  joint  rates  for  through  routes 
over  such  lines. 
Agatha  L.  Mergenovich. 

Secretary. 

|FR  Doc  82-8756  Filed  4-«-82;  8:45  am| 
BILLING  COOE  7035-01-M 


[Docket  No.  AB-167  (Sub-No.  340N)] 

Rail  Carriers;  Conrall  Abandonment 
Between  Manatawny  and  Stowe,  PA; 
Notice  of  Findings 

Notice  is  hereby  given  pursuant  to 
Section  308(e)  of  the  Regional  Rail 
Reorganization  Act  of  1973  that  the 
Conunission,  Review  Board  Number  2 
has  issued  a  certiScate  authorizing  the 
Consolidated  Rail  Corporation  to 
abandon  its  rail  line  between 
Manatawny  and  Stowe  in  the  Counties 
of  Montgomery  and  Berks,  PA,  a  total 
distance  of  2.7  miles  effective  on  March 
11, 1982. 

The  net  liquidation  value  of  this  line  is 
$278,320.  If,  within  120  days  from  the 
date  of  this  publication.  Conrail  receives 
a  boolii  fide  offer  for  the  tale,  for  75 
percent  of  the  net  liquidation  value,  of 
this  line  it  shall  sell  such  line  and  the 
Commission  shall,  imless  the  parties 
otherwise  agree,  establish  an  equitable 
division  of  joint  rates  for  through  routes 
over  such  lines. 
Agatha  L  Mergenovich, 
Secretary. 

|FR  Doc.  82-9743  Filed  4-S-82:  8.45  ani| 
BILUNQ  COOE  7035-01-M 


[Docket  No.  AB-167  (Sub-No.  322N)] 

Rail  Carriers;  Conrail  Abandonment 
Between  Norristown  and  Oaks,  PA; 
Findings 

Notice  is  hereby  given  pursuant  to 
section  308(e)  of  the  Regional  Rail 
Reorganization  Act  of  1973  that  the 
Commission,  Review  Board  Number  2 
has  issued  a  certificate  authorizing  the 
Consolidated  Rail  Corporation  to 
abandon  its  rail  line  between 
Norristown  and  Oaks  in  the  County  of 
Montgomery,  PA,  a  total  distance  of  5.0 
miles  effective  on  March  11, 1982. 

The  net  liquidation  value  of  this  line  is 
$632,962.  If,  within  120  days  from  the 
date  of  this  publication,  Conrail  receives 
a  bona  fide  offer  for  the  sale,  for  75 
percent  of  the  net  liquidation  value,  of 
this  line  it  shall  sell  such  line  and  the 
Commission  shall,  unless  the  parties 
otherwise  agree,  establish  an  equitable 


division  of  joint  rates  for  through  routes 
over  such  lines. 
Agatha  L.  Mergenovich, 

Secretary. 

|FK  Doc.  82-0782  Filed  4-0-82;  ft4S  amj 
BILLMQ  COOE  703S-01-«i 


[Docket  Na  AB-167  (Sub-326N)1 

Rail  Carriers;  Conrail  Abandonment  In 
Pittsburgh,  PA;  Findings 

Notice  is  hereby  given  pursuant  to 
section  308(e]  of  the  Regional  Rail 
Reorganization  Act  of  1973  that  the 
Commission,  Review  Board  Number  2 
has  issued  a  certificate  authorizing  the 
Consolidated  Rail  Corporation  to 
abandon  its  rail  hne  between  milepost 
0.0  and  White  Hall  Industrial  Track 
milepost  2.0  in  Pittsburgh  in  the  County 
of  Allegheny,  PA,  a  total  distance  of  2.0 
miles  effective  on  March  11, 1982. 

The  net  liquidation  value  of  this  line  is 
$26,383.  If,  within  120  days  from  the  date 
of  this  publication,  Conrail  receives  a 
bona  fide  offer  for  the  sale,  for  75 
percent  of  the  net  liquidation  value,  of 
this  line  it  shall  sell  such  line  and  the 
Commission  shall,  unless  the  parties 
otherwise  agree,  establish  an  equitable 
division  of  joint  rates  for  throu^  routes 
over  such  lines. 
Agatha  L.  Mergenovich, 
Secretary, 

|FR  Doc.  82-9785  Tiled  4-9-82;  8:45  am) 
BILLING  CODE  7035-01-M 


[Docket  No.  AB-167  (Sub-357N)] 

Rail  Carriers;  Conrail  Abandonment 
Between  Poik  State  School  and 
Franklin,  PA;  Notice  of  Findings 

Notice  is  hereby  given  pursuant  to 
section  308(e)  of  the  Regional  Rail 
Reorganization  Act  of  1973  that  the 
Commission.  Review  Board  Number  1 
has  issued  a  certificate  authorizing  the 
Consolidated  Rail  Corporation  to 
abandon  its  rail  line  between  Polk  State 
School  and  Franklin  in  the  County  of 
Venango.  PA.  a  total  distance  of  8.0 
miles  effective  on  March  11. 1982. 

The  net  liquidation  value  of  this  line  is 
$243,930.  If.  within  120  days  from  the 
date  of  this  publication.  Conrail  receives 
a  bona  fide  offer  for  the  sale,  for  75 
percent  of  the  net  liquidation  value,  of 
this  line  it  shall  sell  such  Uaff'and  the 
Commission  shall,  unless  the  parties 
otherwise  agree,  estabhsh  an  equitable 


division  of  joint  rates  for  through  routes 
over  such  lines. 
Agatha  L.  Mergenovich, 

Secretary, 

(PR  Doc  82-9752  Filed  4-9-A2: 8:45  am) 
BILLING  CODE  7035-01-M 

[Docket  No.  AB-167  (Sub-324N)] 

Rail  Carriers;  Conrail  Abandonment 
Between  Viaduct,  PA,  and  End  of 
Track;  Hndings 

Notice  is  hereby  given  pursuant  to 
section  308(e)  of  the  Regional  Rail 
Reorganization  Act  of  1973  that  the 
Commission,  Review  Board  Number  2 
has  issued  a  certiHcate  authorizing  the 
Consolidated  Rail  Corporation  to 
abandon  its  rail  line  between  Viaduct 
and  End  of  Track  in  the  County  of 
Clearfield,  PA,  a  total  distance  of  1.0 
miles  effective  on  March  11, 1982. 

The  net  liquidation  value  of  this  line  is 
$10,469.  If.  within  120  days  from  the  date 
of  this  publication.  Conrail  receives  a 
bona  fide  offer  for  the  sale,  for  75 
percent  of  the  net  liquidation  value,  of 
this  line  it  shall  sell  such  line  and  the 
Commission  s^all.  unless  the  parties 
otherwise  agree,  establish  an  equitable 
division  of  joint  rates  for  through  routes 
over  such  lines. 
Agatha  L.  Mergenovich, 
Secretary. 

[FR  Doc.  82-9764  Filed  4-9-82;  8:45  am) 
BILUNO  CODE  7035-01-M 


NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

[Notice  (82-21)] 

intent  To  Grant  an  Exclusive  Patent 
License 

AGENCY:  National  Aeronautics  and 
Space  Administration. 
action:  Notice  of  intent  to  grant  an 
exclusive  patent  license. 

SUMMARY:  NASA  hereby  gives  notice  of 
intent  to  grant  to  Solartherm.  Inc..  Silver 
Spring,  Maryland,  a  limited,  exclusive, 
royalty-bearing,  revocable  license  to 
practice  the  invention  described  in  U.S. 
Patent  No.  4,121,995  for  "Surfactant- 
Assisted  Liquefaction  of  Particulate 
Carbonaceous  Substances,"  issued 
October  24, 1978,  to  the  Administrator  of 
the  National  Aeronautics  and  Space 
Administration  on  behalf  of  the  United 
States  of  America.  The  proposed 
exclusive  license  will  be  for  a  limited 
number  of  years  and  will  contain 
appropriate  terms  and  conditions  to  be 
negotiated  in  accordance  with  the 
NASA  Patent  Licensing  Regulations,  14 
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CFR  Part  1245,  Subpart  2.  NASA  will 
negotiate  the  flnal  tenns  and  conditions 
and  grant  the  exclusive  license  unless, 
within  60  days  of  the  date  of  this  Notice, 
the  Director  of  Patent  licensing  receives 
written  objections  to  the  grant,  together 
with  supporting  documentations.  The 
Director  of  Patent  Licensing  will  review 
all  written  responses  to  the  Notice  and 
then  recommend  to  the  Assistant 
General  Counsel  for  Patent  Matters 
whether  to  g^ant  the  exclusive  license. '' 
date:  Comments  to  this  notice  must  be 
received  on  or  t>efore  June  11, 1982. 
ADDRESS:  National  Aeronautics  and 
Space  Administration,  Code  GP-4. 
Washington.  D.C.  20546. 
FOR  FURTHER  INFORMATION  CONTACT 
Mr.  John  G.  Mannix,  (202)  755-3954. 

Dated:  April  5. 1982. 
S.  NeU  Hosenball. 

General  Counsel. 

(FK  Ooc  82-07W  FVed  4-»-8&  IMS  ami 
BtLUNQ  CODE  TSIIMII-II 


[Notica  (82-20)1 

Intent  To  Grant  an  Option  Agreement 
on  an  Exciusive  Patent  License 

AGENCY:  National  Aeronautics  and 

Space  Administration. 

ACTION:  Notice  of  intent  to  grant  an 

option  agreement  on  an  exclusive  patent 

license. 

summary:  NASA  hereby  gives  notice  of 
intent  to  grant  an  option  agreement  to 
CARRE,  Inc..  Seneca,  South  Carolina,  on 
a  limited,  exclusive,  royalty-bearing, 
revocable  license  to  practice  the 
invention  described  in  U.S.  Patent 
Application  No.  119,334  for  "Method  of 
Forming  Dynamic  Membrane  on 
Stainless  Steel  Support,"  filed  February 
7, 1980,  by  the  Administrator  of  the 
National  Aeronautics  and  Space 
Administration  on  behalf  of  the  United 
States  of  America.  The  proposed  option 
agreement  will  be  for  a  limited  period  of 
time  and  will  contain  appropriate  terms 
and  conditions  to  be  negotiated  in 
accordance  with  the  NASA  Patent 
Licensing  Regulations,  14  CFR  Part  1245. 
Subpart  2.  NASA  will  negotiate  the  final 
terms  and  conditions  and  grant  the 
option  agreement  unless,  within  60  days 
of  the  date  of  this  Notice,  the  Director  of 
Patent  Licensing  receives  written 
objections  to  the  grant,  together  with 
supporting  documentations.  The 
Director  of  Patent  Licensing  will  review 
all  written  responses  to  the  Notice  and 
then  recommend  to  the  Assistant 
General  Counsel  for  Patent  Matters 
whether  to  grant  the  option  agreement. 
DATE:  Comments  to  this  notice  must  be 
received  on  or  before  June  11. 1982. 


ADDRESS:  National  Aeronautics  and 
Space  Administration.  Code  GP-4. 
Washington,  D.C.  20546. 
FOR  FURTHER  INFORMATION  CONTACT 
Mr.  John  G.  Mannix,  (202)  755-3964. 

Dated:  April  5, 1982. 
S.  Neil  HosenbaU. 
General  Counsel. 

|FTt  Doc  82-9797  Fllad  V«-SZ^  MS  iunj 
BIUJNGCOOE  7SM-01-4I 


NUCI.EAR  REGULATORY 
COMMISSION 

AdviscAy  Commtttee  on  Reactor  | 

Safeguards,  Sut>cominlttee  on 
Extreme  External  Pttenomena;  Meeting 

The  ACRS  Subcommittee  on  Extreme 
External  Phenomena  will  hold  a  meeting 
on  April  30. 1982,  Room  1046. 1717  H 
Street.  NW.  Washington.  DC.  The 
Subcommittee  will  meet  with  the  NRC 
regulatory  staff  and  experts  from 
outside  NRC  for  presentations  and 
discussions  on  hydrometeorological 
aspects  of  design  basis  flooding 
conditions  for  U.S.  nuclear  power  plants. 

In  accordance  with  the  procedures 
outlined  in  the  Federal  Register  on 
September  30, 1981  (46  FR  47903),  oral  or 
written  statements  may  be  presented  by 
members  of  the  public,  recordings  will 
be  permitted  only  during  those  portions 
of  the  meeting  when  a  transcript  is  being 
kept,  and  questions  may  be  asked  only 
by  members  of  the  Subcommittee,  its 
consultants,  and  Staff.  Persons  desiring 
to  make  oral  statements  should  notify 
the  Designated  Federal  Employee  as  far 
in  advance  as  practicable  so  that 
appropriate  arrangements  can  be  made 
to  allow  the  necessary  time  during  the 
meetingfor such  statements. 

The  entire  meeting  will  be  open  to 
-  public  attendance. 

The  agenda  for  subject  meeting  shall 
be  as  follows: 

Friday,  April  30, 1982— 8:30  a.m.  until 
the  conclusion  of  business 

During  the  initial  portion  of  the 
meeting,  the  Subcommittee,  along  with 
any  of  its  consultants  who  may  be 
present,  will  exchange  preliminary 
views  regarding  matters  to  be 
considered  during  the  balance  of  the 
meeting. 

The  Subcommittee  will  then  hear 
presentations  by  and  hold  discussions 
with  representatives  of  the  NRC  Staff, 
their  consultants,  and  other  interested 
persons  regarding  this  review.    , 

Further  niomation  regarding  topics 
to  be  discusseoTwhether  the  meeting 
has  been  cancelled  or  rescheduled,  the 
Chairman's  ruling  on  requests  for  the 
opportunity  to  present  oral  statements 


and  the  time  allotted  therefor  can  be 
obtained  by  a  prepaid  telephone  call  to 
the  cognizant  Designated  Federal 
Employee,  Dr.  Richard  Savio  (telephone 
202/634-3267)  between  8:15  ajn.  and 
5«0  p.m.,  EST. 
Dated:  April  7. 1982. 
John  C  Hoyle. 
Advisory  Committee  Management  Officer. 

|FK  Doc  S2-08S8  Filed  4-»-8£  8-4$  am] 
BiLUNG  COOE  7S8O-01-M 


Advisory  Committee  on  Reactor 
Safeguards,  Sut>committee  on  Watts 
Ban  Meeting 

The  ACRS  Subcommittee  on  Watts 
Bar  will  hold  a  meeting  on  April  29  and 
30. 1982  at  the  RAMADA  INN  WEST, 
7621  Kingston  Pike,  Knoxville.  TN.  The 
subcommittee  will  review  the 
application  of  Tennessee  Valley 
Authority  for  an  operating  license  for 
the  Watts  Bar  Units  1  and  2. 

In  accordance  with  the  pnx^dures 
ouUined  in  the  Federal  Register  on 
September  30, 1981  (46  FR  47903),  oral  or 
written  statements  may  be  presented  by 
members  of  the  public,  recordings  will 
be  permitted  only  during  those  portions 
of  the  meeting  when  a  transcript  is  being 
kept  and  questions  may  be  asked  only 
by  members  of  the  Subcommittee,  its 
consultants,  and  Staff.  Persons  desiring 
to  make  oral  statements  should  notify 
the  Designated  Federal  Employee  as  far 
in  advance  as  practicable  so  that 
appropriate  arrangements  can  be  made 
to  allow  the  necessary  time  during  the 
meeting  for  such  statements. 

The  entire  meeting  will  be  open  to 
public  attendance  except  for  those 
sessions  during  which  the  Subcommittee 
finds  it  necessary  to  discuss  proprietary 
and  Industrial  Security  information.  One 
or  more  closed  sessions  may  be 
necessary  to  discuss  such  information. 
(SUNSHINE  ACT  EXEMPTION  4).  To 
the  extent  practicable,  these  closed 
sessions  will  be  held  so  as  to  minimize 
inconvenience  to  members  of  the  public 
in  attendance. 

The  agenda  for  subject  meeting  shall 
be  as  follows: 

Thursday,  April  29, 1982^1.U0  p.m.  until 
the  conclusion  of  business 

Friday,  April  30, 1982— 8:30  a.m.  until 
the  conclusion  of  business 

During  the  initial  portion  of  the 
meeting,  the  Subcommittee,  along  with 
any  of  its  consultants  who  may  be 
present,  will  exchange  preliminary 
views  regarding  matters  to  be 
considered  during  the  balance  of  the 
meeting. 


y; 
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The  Subcommittee  will  then  hear 
presentations  by  and  hold  discussions 
with  representatives  of  the  Tennessee 
Valley  Authority,  NRC  Staff,  their 
consultants,  and  other  interested 
persons  regarding  this  review. 

Further  information  regarding  topics 
to  be  discussed,  whether  the  meeting 
has  been  cancelled  or  reschehuled,  the 
Chairman's  ruling  on  requests  for  the 
opportunity  to  present  oral  statements 
and  the  time  allotted  therefor  can  be 
obtained  by  a  prepaid  telephone  call  to 
the  cognizant  Designated  Federal 
Employee,  Mr.  Gary  Quittschreiber  or 
Mr.  Stuart  Beal,  Staff  Engineer 
(telephone  202/634-3267)  between  8:15 
a.m.  and  5:00  p.m.,  e.s.t. 

I  have  determined,  in  accordance  with 
Subsection  10(d)  of  the  Federal 
Advisory  Committtee  Act,  that  it  may  be 
necessary  to  close  some  portions  of  this 
meeting  to  protect  proprietary  and 
Industrial  Security  information.  The 
authority  for  such  closure  is  Exemption 
(4)  to  the  Sunshine  Act.  5  U.S.C. 
552b{c)(4). 

Dated:  April  6, 1982. 
)ohn  C  Hoyle. 

Advisory  Committee  Management  Officer. 

(FR  Doc  82-8658  Filed  4-eHI2:  8:45  am) 
BHJJNO  COOC  7590-01-M 


Agency  Procedures  for  the  NRC 
Incident  Response  Plan;  Notice  of 
Availability 

The  NRC  announces  the  availability 
of  NUREG-0845,  Agency  Procedures  for 
the  NRC  Incident  Response  Plan.  This 
docimient  is  available  for  inspection  at 
the  NRC's  Public  Document  Room,  1717 
H  St.  NW,  Washington,  DC.  It  is 
available  for  purchase  at  a  price  of  $8.50 
from  the  GPO  Sales  Program,  Division  of 
Technical  Information  and  Document 
Control,  U.S.  Nuclear  Regulatory 
Commission,  Washington,  DC  20555  or 
the  National  Technical  Information 
Service,  Springfield,  VA  22161. 

The  NRC  Incident  Response  Plan 
describes  the  functions  of  the  NRC 
during  an  incident  and  the  kinds  of 
actions  that  comprise  an  NRC  response. 
The  NRC  response  plan  will  be 
activated  in  accordance  with  threshold 
criteria  described  in  the  plan  for 
incidents  occurring  at  nuclear  reactors, 
fuel  facilities  and  materials  Ucensees, 
during  transportation  of  licensed 
material,  and  for  threats  against 
facilities  or  licensed  material.  In 
contrast  to  the  general  overview 
provided  by  the  Plan,  the  purpose  of 
these  agency  procedures  is  to  delineate: 

1.  The  manner  in  which  each  planned 
response  function  is  performed; 


2.  The  criteria  for  making  those 
response  decisions  which  can  be 
preplanned; 

3.  The  information  and  other 
resources  needed  during  a  response. 

An  inexperienced  but  qualified  person 
should  be  able  to  develop  the  ability  to 
perform  functions  assigned  by  the  Plan 
and  make  necessary  decisions,  given  the 
specified  information,  by  becoming 
familiar  with  these  procedures.  This  rule 
of  thumb  has  been  used  to  determined 
the  amount  of  detail  in  which  the  agency 
procedures  are  described.  These 
procedures  form  a  foundation  for  the 
training  of  response  personnel  both  in 
their  normal  working  environment  and 
during  planned  emergency  exercises. 
These  procedures  also  foi?n  a  ready 
reference  or  reminder  checklist  for 
technical  team  members  and  managers 
during  a  response. 

Dated  at  Bethesda.  Maryland,  this  6th  day 
of  April,  1982. 

For  the  Nuclear  Regulatory  Commission. 
Kenneth  E.  Peridns. 

Acting  Director,  Division  of  Emergency 
Preparedness,  Office  of  Inspection  and 
Enforcement. 

\FV.  Doc  82-8657  Filed  4-0-62: 8:45  am) 
BHJJNO  COOC  79M-01-M 

[Docket  No.  50-250  and  50-251] 

Florida  Power  and  Ugfit  Co.;  Issuance 
of  Amendment  to  Facility  Operating 
Licenses 

The  U.S.  Nuclear  Regidatory 
Commission  (the  Commission)  has 
issued  Amendment  No.  82  to  Facility 
Operating  License  No.  DPR-31.  and 
Amendment  No.  76  to  Facility  Operating 
License  No.  DPR-41  issued  to  Florida 
Power  and  Light  Company  (the 
licensee),  which  revised  Technical 
Specifications  for  operation  of  Turkey 
Point  Plant,  Unit  Nos.  3  and  4  (the 
facilities)  located  in  Dade  County, 
Florida.  The  amendments  are  effective 
as  of  the  date  of  issuance. 

The  amendments  modify  the 
Technical  Specifications,  Appendix  A  to 
the  hcense,  to  update  the  emergency 
power  system  surveillance  tests. 

The  application  for  the  amendments 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 
Conmiission's  rules  and  regulations.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  in  10 
CFR  Chapter  L  which  are  set  forth  in  the 
license  amendments.  Prior  public  notice 
of  these  amendments  was  not  required 
since  the  amendments  do  not  involve  a 
significant  hazards  consideration. 


The  Commission  has  determined  that 
the  issuance  of  these  amendments  will 
not  result  in  any  significant 
environmental  impact  and  that  pursuant 
to  10  CFR  51.5(d)(4)  an  environmental 
impact  statement  or  negative 
declaration  and  environmental  impact 
appraisal  need  not  be  prepared  in 
connection  with  issuance  of  these 
amendments. 

For  fiuiher  details  with  respect  to  this 
action,  see  (1)  the  application  for 
amendments  dated  August  15, 1980,  (2) 
Amendments  Nos.  82  and  76  to  License 
Nos.  DPR-31  and  DPR-41,  and  (3)  the 
Commission's  related  Safety  Evaluation. 
All  of  these  items  are  available  for 
public  inspection  at  the  Commission's 
Public  Document  Room,  1717  H  Street. 
NW.,  Washington,  D.C.  and  at  the 
Environmental  and  Urban  Affairs 
Library,  Florida  International 
University,  Miami,  Florida  33199.  A  copy 
of  items  (2)  and  (3)  may  be  obtained 
upon  request  addressed  to  the  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  D.C.  20555,  Attention: 
Director,  Division  of  Licensing. 

Dated  at  Bethesda,  Maryland,  this  5th  day 
of  April,  1982. 

For  the  Nuclear  Regulatory  Commission. 

Steven  A.  Varga. 

Chief  Operating  Reactors  Branch  No.  1 
Division  of  Licensing. 

[FR  Doc  9855  Filed  4-«-82:  8:45  am) 
BIUJNQ  COOE  7S90-01-M 


Regulatory  Guide;  Issuance  and 
Availability 

The  Nuclear  Regulatory  Commission 
has  issued  a  new  guide  in  its  Regulatory 
Guide  Series.  This  series  has  been 
developed  to  describe  and  make 
available  to  the  public  methods 
acceptable  to  the  NRC  staff  of 
implementing  specific  parts  of  the 
Commission's  regulations  and,  in  some 
cases,  to  delineate  techniques  used  by 
the  staff  in  evaluating  specific  problems 
or  postulated  accidents  and  to  provide 
guidance  to  applicants  concerning 
certain  of  the  information  needed  by  the 
staff  in  its  review  of  applications  for 
permits  and  licenses. 

The  gmde  is  Regulatory  Guide  3.51, 
"Calculational  Models  for  Estimating 
Radiation  Doses  to  Man  from  Airborne 
Radioactive  Materials  Resulting  from 
Uranium  Milling  Operations."  It 
describes  models  used  by  the  NRC  staff 
to  estimate  the  radiological  impacts 
resulting  from  uranium  mills  for  the 
purpose  of  evaluating  compliance  with 
EPA  and  NRC  regulations  and  of 
assessing  overall  environmental 
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radiological  impacts  in  accordance  with 
the  National  Environmental  Policy  Act. 

Comments  and  suggestions  in 
connection  with  (1)  items  for  inclusion 
in  guides  currently  being  developed  or 
(2)  improvements  in  all  published  guides 
are  encouraged  at  any  time.  Comments 
should  be  sent  to  the  Secretary  of  the 
Commission.  U.S.  Nuclear  Regulatory 
Commission.  Washington,  D.C.  20555, 
Attention:  Docketing  and  Service 
Branch. 

Regidatory  guides  are  available  for 
inspection  at  the  Commission's  Public 
Document  Room,  1717  H  Street  NW., 
Washington.  D.C.  Copies  of  active 
guides  may  be  purchased  at  the  current 
Government  Printing  Office  price.  A 
subscription  service  for  future  guides  in 
specific  divisions  is  available  through 
the  Government  Printing  Office. 
Information  on  the  subscription  service 
and  current  prices  may  be  obtained  by 
writing  to  the  U.S.  Nuclear  Regulatory 
Commission,  Washington,  D.C.  20555, 
Attention:  Publications  Sales  Manager. 
(5  U.S.C  552(a)) 

Dated  at  Silver  Spring,  Maryland  this  6th 
day  of  April  t982. 

For  the  Nuclear  Regulatory  Commission. 
Denwood  F.  Ross,  Jr., 

Deputy  Director.  Office  of  Nuclear  Regulatory 
Research. 

(FR  Doc  62-0856  Klled  4-»-BZ:  8:45  am| 
BILLING  COOC  7SM>-01-M 


OFFICE  OF  MANAGEMENT  AND 
BUDGET 

Agency  Forms  Under  Review 

April  5, 1982. 

OMB  has  received  for  review  the 
following  proposals  for  the  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35]  since  the  last  list  was 
published.  The  list  has  all  the  entries  for 
one  agency  together  and  grouped  into 
new  forms,  revisions,  extensions,  or 
reinstatements.  Each  entry  contains  the 
following  information: 

(1)  The  name  and  telephone  number  of 
the  Agency  Clearance  Officer  (from 
whom  a  copy  of  the  form  and  supporting 
documents  is  available);  (2)  the  office  of 
the  agency  issuing  this  form;  (3)  The  title 
of  the  form;  (4)  The  agency  form  number, 
if  applicable;  (5)  How  often  the  form 
must  be  filled  out;  (6)  Who  will  be 
required  or  asked  to  report;  (7)  An 
estimate  of  the  number  of  responses;  (8) 
An  estimate  of  the  total  nnmber  of  hours 
needed  to  fill  out  the  form;  (9)  An 
indication  of  whether  section  3504(h)  of 
Pub.  L  96-511  applies;  (10)  The  name 
and  telephone  number  of  the  person  or 
office  responsible  for  OMB  review. 


Copies  of  the  proposed  forms  and 
supporting  documents  may  be  obtained 
from  the  Agency  Clearance  Officer 
whose  name  and  telephone  number 
appear  under  the  agency  name. 
Comments  and  questions  about  the 
items  on  this  list  should  be  directed  to 
the  reviewer  listed  at  the  end  of  each 
entry.  If  you  anticipate  commenting  on  a 
form  but  find  that  time  to  prepare  will 
prevent  you  from  submitting  conunents 
promptly,  you  should  advise  the 
reviewer  of  your  intent  as  early  as 
possible. 

DEPARTMENT  OF  AemCULTURC 

Agency  Clearance  Officer — Richard  ). 
Schrimpei^-202-447-6201 

New 

•  Rural  Electrification  Administration 
Load  Management  Activities 
Nonrecufring 

Businesses  or  other  institutions 
REA  Electric  Distribution  Borrowers — 
Total  926  businesses:  981  responses: 
196  hours:  not  applicable  under 
3504(h) 
Nell  Minow,  202-395-7340 

•  Agricultural  Marketing  Service 
Forms  Required  Under  Cotton  Research 

and  Promotion  Act 
Monthly,  annually 

Farms,  businesses  or  other  institutions 
Cotton  producers,  cotton  ginners  and 

cotton  merchants:  32.200  responses; 

5,290  hours:  not  applicable  under 

3504(h) 
Charles  A.  Ellett  202-395-7340 

DEPARTMENT  OF  COMMERCE 

Agency  Clearance  Officer— Edward 
Michals — 202-377-3627 

New 

•  Minority  Business  Development 
Agency 

Grant  Application  Package  for  Client 

Services 
SF424 

Annually  -^ 

Businesses  or  other  institutions 
Profit  and  nonprofit  businesses:  1,250 

responses;  125,000  hours;  not 

applicable  under  3504(h) 
Phillip  T.  Balazs,  202-395-4814 

DEPARTMENT  OF  DEFENSE 

Agency  Clearance  OfGcei^-John  V. 
Wenderoth— 703-697-1195 

Extension  (Burden  Change) 

•  Departmental  and  Others 

A.  Tender  of  Service — ^Mobile  Homes 

B.  Letter  of  Intent— Mobile  Homes 

C.  Accessorial  Services — ^Mobile  Homes 
Format  only,  DD  form  1863 

On  occasion 


Businesses  or  other  institutiona 
Transportation  industry:  1,044 

responses;  519  hours:  not  applicable 

under  3504(h) 
Kenneth  B.  Allen,  202-395-3785 

Extensions  (No  Change) 

•  Department  of  the  Air  Force 
Application  for  Training  Leading  to  a 

Commission  in  the  United  States  Air 

Force 
AF56  ; 

Nonrecurring  ' 

Individuals  or  households 
College  graduates  wishing  entry,  Air 

Force  officer  program:  12,000 

responses:  4,000  hours;  not  applicable 

under  3504(h) 
Edward  C.  Springer,  202-395-4814 

DEPARTMENT  OF  ENERQV 

Agency  Clearance  Officer — John 
Gross— 202-633-9770 

Extensions  (Burden  Change) 

•  Energy  Information  Administration 
Monthly  Alternate  Fuel/Incremental 

Price  Monitoring  Report 
FLA-194 
Monthly 

Businesses  or  other  institutions 
Natural  gas  pipeline  companies:  1.440 

responses;  0  hours;  not  applicable 

under  3504(h) 
Jefferson  B.  Hill.  202-395-7340 

•  Departmental  and  Others  < 
Data  Report  on  Spouse 

DP-354 

On  occasion 

Individuals  or  households 

Persons  with  security  clearances:  6,000 

responses;  3,000  hours;  not  applicable 

under  3504(h) 
Jefferson  B.  Hill,  202-39&-7340 

DEPARTMENT  OF  HEALTH  AND  HUMAN 
SERVICES 

Agency  Clearance  Officer — Joseph 
Stmad— 202-245-7488 

New 

Health  Care  Financing  Administration 
Medicare  Competition  Demonstration 

Preclearance 
Nonrecurring 
Individuals  or  households/businesses  or 

other  institutions 
Medicare  beneficiaries:  Not  applicable 

under  3504(h) 
Fay  S.  ludicello,  202-395-3090 

Social  Security  Administration 
Claimant's  Recent  Medical  Treatment 
4631  (4-81) 
On  occasion 
Individuals  or  households 
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Claimants  requesting  hearings  on  SSA 
benefit  issues:  100,000  responses;  8.333 
hours;  not  applicable  under  3504(h) 

Richard  Eisinger,  202-395-6880 

Health  Services  Administration 
Request  for  Report  of  Immunizations 

Administered 
HSA-468 
On  occasion 
State  or  local  governments/businesses 

or  other  institutions 
Health  providers:  5,000  responses;  333 

hours;  not  applicable  under  3504(h] 
Fay  S.  ludicello,  202-395-3090 

Revisions 

•  Social  Security  Administration 
Application  for  Benefits  Under  the 

Switzerland-U.S.  International  Social 

Security  Agreement 
SSA-4231 
On  occasion 

Individuals  or  households 
Applicants  for  social  secuity  benefits 

(Switzerland):  100  responses;  33  hours; 

not  applicable  under  3504(h) 
Richard  Eisinger,  202-395-6880 

Reinstatements 

•  Health  Care  Financing  Administration 
General  Intermediate  Care  Facility 

Survey  Report 
HCFA-3070,  3070B,  3070D,  1516 
On  occasion 

Businesses  or  other  institutions 
Intermediate  care  facilities:  6,000 

responses;  54,000  hours;  not 

applicable  under  3504(h) 
Fay  S.  ludicello,  202-395-3090 

•  Health  Care  Financing  Administration 
Home  Health  Agency  Survey  Report 
HCFA-1572, 1515 

Annually 

Businesses  or  other  institutions 

Providers  of  home  health  services:  1,860 

responses;  15,500  hours;  not 

applicable  under  3504(h) 
Fay  S.  ludicello.  202-395-3090 

•  Health  Care  Financing  Administration 
Psychiatric  Hospital  Survey  Report 

Form 
HCFA-1537A,  1514 
Annually 

Businesses  or  other  institutions 
Psychiartic  Hospitals  in  Utle  XVIII,  XIX 

programs:  240  responses  2,880  hours; 

not  applicable  under  3504(h) 
Fay  S.  ludicello.  202-395-3090 

•  Health  Care  Financing  Administration 
Medicare/Medicaid  Skilled  Nursing 

Facility  Survey  Report 
HCFA-1569. 1516 

Annually,  biennially,  other — See  SF83 
Businesses  or  other  institutions 
Skilled  nursing  facilities  involved  in 

medicare  program(s):  4,680  responses; 

112.320  hours;  not  applicable  under 

3504(h) 


Fay  S.  hidicello.  202-395-3090 

•  Health  Care  Financing  Administration 
Hospital  Survey  Report  Form 
HCFA-1537. 1514 

Annually 

Businesses  or  other  institutions 

Hospitals  participating  in  title  XVIII. 
XIX  programs:  1,026  responses;  23,598 
hours;  not  applicable  under  3504(h) 

Fay  S.  ludicello,  202-395-3090 

•  Health  Care  Financing  Administration 
End-Stage  Renal  Disease  Facility  Survey 

Report 
HCFA-3427 
Annually 

Businesses  or  other  institutions 
End  stage  renal  disease  centers  and 

facilities;  720  responses;  8,640  hours; 

not  applicable  under  3504(h) 
Fay  S.  ludicello,  202-395-3090 

•  Health  Care  Financing  Administration 
Portable  X-Ray  Survey  Report 
HCFA-1882, 1880 

Other— See  SF83 

Businesses  or  other  institutions 

Suppliers  of  portable  X-ray  services:  138 

responses;  738  hours;  not  applicable 

under  3504(h) 
Fay  S.  ludicello,  202-395-3090 

•  Health  Care  Financing  Administration 
Tuberculosis  Hospital  Report  Form 
HCFA-1537B,  1514 

Other— See  SF83 

Businesses  or  other  institutions 

Tuberculosis  hospital  in  title  XVIII,  XIX 

programs:  7  responses;  84  hours;  not 

applicable  under  3504(h) 
Fay  S.  ludicello,  202-395-3090 

•  Health  Care  Financing  Administration 
Outpatient  Physical  Therapy — Special 

Pathology  Survey  Report 
HCFA-1893, 1856 
Annually 

Businesses  or  other  institutions 
Outpatient  physical  therapy/speech 

pathology  serxices:  300  responses; 

1,600  hours;  not  applicable  under 

3504(h) 
Fay  S.  ludicello,  202-395-3090 

•  Human  Development  Services 
Annual  Summary  of  Child  Welfare 

Services  and  Annual  Budget 
Request  title  IV-B  funds 
CWS-101  • 

Annually 

State  or  local  governments 
State  agencies:  110  responses;  1,760 

hours;  not  applicable  under  3504(h) 
Gwendolyn  Pla,  202-395-6880 

DEPARTMENT  OF  HCUSINQ  AND  URBAN 
DEVELOPMENT 

Agency  Clearance  Officer — Robert  G. 
Masarsky- 202-755-5184 

New 

•  Community  Planning  and 
Development 


CPD  Notice — Criteria  for  Recovering 
Undisbursed  Section  312  Escrow 

Funds 
Nonrecurring 

State  or  local  governments 
Local  processing  agencies  (LPA's) 

handling  section  312  loans:  210 

responses;  420  hours;  not  appHcabie 

under  3504(h) 
Robert  Neal,  202-395-6880 
Housing  Programs 
Single  Family  Mortgage  Insurance 

Premium  Billing  Request  and 

Questionnaire 
Monthly 

Businesses  or  other  institutions 
HUD  approved  mortgages  (see  item  22 

above):  40,000  responses;  2,000  hours; 

not  applicable  under  3504(h) 
Robert  Neal.  202-395-6880 
Housing  Programs 
Manager's  Quarterly  Report  of  Security 

Deposits 
HUD-2749 
Quarterly 

Businesses  or  other  institutions 
Real  estate  management  firms:  1,256 

responses;  628  hours;  not  apphcabie 

under  3504(h) 
Robert  Neal,  202-395-6880 
Housing  Programs 

Public  Housing  Contract  Administration 
HUD-51915 
On  occasion 

Businesses  or  other  institutions 
Public  housing  agencies:  750  responses: 

750  hours;  not  applicable  under 

3504(h) 
Robert  Neal,  202-395-6880 

Extensions  (Burden  Change) 

Housing  Programs 

Mortgage  Record  Change 

HUD-92080 

On  occasion 

Businesses  or  other  institutions 

Banks  and  lending  institutionr  812,000 

responses;  203,000  hours;  not 

applicable  under  3504(h) 
Robert  Neal,  202-395-6880 

Extensions  (No  Change) 

Housing  Programs 

Report  of  Tenants  Accoimts  Receivable 

HUD-52295 

Quarterly 

Businesses  or  other  institutions 

Public  housing  agencies  (PHA's):  11,200 

responses;  3,360  hours;  not  applicable 

under  3504(h)      ' 
Robert  Neal.  202-395-6880 

DEPARTMENT  OF  THE  INTEfHOR 

Agency  Clearance  Officer — Vivian  A. 
Keado— 202-343-6191 

New 

•  Geological  Survey 
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Reimbursement  for  Certain  Geulogical 

and  Geophysical  Data  and 

Information  (30  CFR  Part  250  and  251) 
Nonrecurring 

Businesses  or  other  institutions 
OCCS  Federal  mineral  permittees  and 

lessees:  4,000  responses;  8,000  hours; 

not  applicable  under  3504(h) 
William  T.  Adams,  202-395-4814 

•  Geological  Survey 

Report  of  Expenditures  for  Diligent 

Exploration  Operations  (30  CFR 

270.77)  I  , 

Other— See  SF83      ' 
Businesses  or  other  institutions 
Lessees  of  Federal  geothermal 

resources:  326  responses;  652  hours; 

not  appUcable  under  3504(h) 
William  T.  Adams,  202-395-4814 

•  Geological  Survey 

Operating  Regulations  for  Exploration, 
Development,  and  Production  (30  CFR 
231) 

Other — See  SF83  on  occasion,  monthly, 
quarteriy,  annually 

Businesses  or  other  institutions 

Federal  Government  and  mineral 
exploration  and  mining  industry:  540 
responses;  10,380  hours;  not 
applicable  under  3504(h) 

William  T.  Adams,  202-395-4814 

•  Revisions 

•  Office  of  Surface  Mining  Reclamation 
and  Enforcement 

Abandoned  Mine  Reclamation  Fund — 

Fee  Collection  and  Coal 
Production  reporting 
Forms  OSM-1  and  lA 
Quarterly 

Businesses  or  other  institutions 
Coal  mine  operators;  12,000  responses; 

3,000  hours;  not  applicable  under 

3504(h) 
William  T.  Adams.  202-395-4814 

•  Office  of  Surface  Mining  Reclamation 
and  Enforcement 

30  CFR  872— Abandoned  Mine 

Reclamation  Funds 
Nonrecurring 

State  or  local  governments 
Coal  mine  operators:  28  responses;  224 

hours;  not  applicable  under  3504(h) 
William  T.  Adams,  202-395-4814 

•  United  States  Fish  and  Wildlife 
Service 

Woodcock  Wing  Collection  Envelope 

3-156A 

Annually 

Individuals  or  households 

Woodcock  hunters  that  volunteer  to 
participate  in  annual  survey:  10,000 
responses;  670  hours;  not  applicable 
under  3504(h] 

William  T.  Adams,  202-395-4814 

Reinstatements         \ 

•  Office  of  Surface  Mining  Reclamation 
and  Enforcement    , 


30  CFR  Part  717— Underground  Mining 

General  Performance  Standards 
Part  717 

Quarterly,  Annually,  other — see  SP83 
Businesses  or  other  institutions 
Ducing  States:  11,124  responses;  5,609 
hours;  not  applicable  under  3504(h) 
William  T.  Adams,  202-395-4814 

•  Office  of  Surface  Mining  Reclamation 
and  Enforcement 

30  CFR  843— Federal  Enforcement 
On  occasion 

Businesses  or  other  institutions 
Coal  mine  opertions:  1,357  responses; 

339  hours;  not  applicable  under 

3504(h) 
William  T.  Adams,  202-395-4814 

•  Office  of  Surface  Mining  Reclamation 
and  Enforcement 

30  CFR  840— State  Regulatory  Authority 
Inspection  arid  Enforcement 

Monthly,  quEirterly,  on  occasion 

State  or  local  governments 

State  governments:  24  responses;  960 
hours;  not  applicable  under  3504(h) 

William  T.  Adams,  202-395-4814 

DEPARTMENT  OF  LABOR 

Agency  Clearance  Officer — Paul  E. 
Larson— 202-523-6331 

Extentions  (No  Change) 

•  Mine  Safety  and  Health 
Administration 

Ground  Control  Plan  ' 

MSHA-202 

NoiU'ecurring 

Businesses  or  other  institutions 

New  surface  coal  mines:  760  responses; 

30,400  hours:  not  applicable  under 

3504(h) 
Laveme  V.  Collins,  202-395-6880 

Reinstatements 

•  Occupational  Safety  and  Health 
Administration 

7(C)(1)  Consultation  Pre-Application 

OSHA-161 

Annually 

State  or  local  governments 

State  governments  and  State 
Universities  with  agreements:  40 
responses;  600  hours;  not  applicable 
uner  3504(h) 

Laveme  V.  Collins,  202-395-6880 

DEPARTMENT  OF  THE  TREASURY 

Agency  Clearance  Officer — Ms.  Joy 
Tucker— 2(»-634-5394 

NEW  I 

•  Internal  Revenue  Service 

Request  for  Information  on  Purchases  of 

Diesel  Fuel 
Letter  1460  (Do) 
Nonrecurring  on  occasion 
Businesses  or  other  institutions 
Certain  bulk  purchasers  of  diesel  fuel: 

1.000  responses;  500  hours;  not 

applicable  under  3504(h) 


Karen  P.  Sagett  202-395-6880 
Extensions  (No  Change) 

•  Internal  Revenue  Service 
Statement  for  Certain  Gambling   ; 

Winnings 
W-2G  W-3G 
Aimually 
State  or  local  governments/businesses 

or  other  institutions 
Gambling  establishments:  379,000 

responses;  333,500  hours;  not        j 

applicable  under  3504(h)  ' 

Karen  P.  Sagett  202-395-6880 

•  Internal  Revenue  Service 

Special  Tax  Return  and  Application  for 
Registry  Wagering 

lie 

Annually 

Businesses  or  other  institutions 

Persons  accepting  wafers:  3,000 

responses;  4,000  hours;  not  applicable 

uner  3504(h) 
Karen  P.  Sagett  202-395-6880 

Reinstatements 

•  Bureau  of  Alcohol.  Tobacco  and 
Firearms 

Brewers  Monthly  Report  of  Operations 

ATF  P  103  (5130.9) 

Monthly 

Businesses  or  other  institutions 

Breweries:  1,212  responses;  1.212  hours; 

not  applicable  under  3504(h) 
Karen  P.  Sagett,  202-395-6880 

FEDERAL  HOME  LOAN  BANK  BOARD 

Agency  Clearance  Officer — Frank  ). 
Crowne— 202-377-6025 

Revisions 

Beneficial  Ownership  and  Proposed 

Acquisition  Under  the  Securities 

Exchange  Act  of  1934 
13D,  13G,  14D-1  14D-9 
On  occasion,  monthly,  aimually 
Businesses  or  other  institutions 
Savings  and  loan  associations;  1,500 

responses;  4,500  hours;  not  applicable 

under  3504(h) 
Robert  Neal,  202-395-6880 

Extensions  (No  Change) 

Securities  Exchange  Act  Disclosure 
Monthly,  quarterly,  annually 
Businesses  or  other  institutions 
Savings  and  loan  associations  with  at 

least  500  stockholders;  1,050 

responses;  45,000  hours;  not 

applicable  under  3S04(h) 
Robert  Neal,  202-395-6880 

Reinstatements 

Application  for  Mutual  to  Stock 

Conversion 
Monthly,  quarterly,  annually 
Businesses  or  other  institutions 
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Savings  and  loan  associations;  50 

responses;  28,000  hours;  not 

applicable  under  3504(h) 
Anita  T.  Ducca.  202-395-7340 

FEDERAL  MEDIATION  AND  CONCILIATION 
SERVICE 

Agency  Clearance  Officer — Ted  M. 
Chaskelson— 202-«53-5211 

New 

Project  Performance  Report  (FMCS  LM- 

8) 
FMCS  LM-8 
Quarterly 
State  or  local  governments/businesses 

or  other  institutions 
Established  labor-management 

committees — state  and  local  units  of 

government;  60  responses;  300  hours; 

not  applicable  under  3504(h] 
Laveme  V.  Collins,  202-395-6880 

VETERANS  ADMINISTRATION 

Agency  Clearance  Officer — R.  C  Whitt 
(004A2)— 202-389-2146 

New  '  ■ 

Portfolio  Loan  Service  Report 
26-6808A 
On  occasion 

Businesses  or  other  institutions 
Homeowners;  16,000  responses;  4.000 
hours;  not  applicable  under  3504(h] 
Gwendolyn  Pla.  202-395-6880 

VA  Claim  Under  Loan  Guaranty 

26-1874 

On  occasion 

Businesses  or  other  institutions 

Banks,  savings  and  loan  associations 

and  mortgage  banking  companies; 

12,000  responses;  12,000  hours;  not 

applicable  under  3504(h] 
Gwendolyn  Pla.  202-395-6880 

Revisions 

Certification  of  Loan  Disbursement — 

Mobile  Home 
26-8646 
On  occasion 

Businesses  or  other  institutions 
Mortgage  lenders;  1.200  responses;  300 

hours;  not  applicable  under  3504(h) 
Gwendolyn  Pla,  202-395-6880 

Report  of  Automatic  Mobile  Home  and/ 

or  Lot  Loan 
26-8149 
On  occasion 

Businesses  or  other  institutions 
Mortgage  lenders  (banks.  S&L's,  etc.); 

7,700  responses;  3,850  hours;  not 

applicable  under  3504(h) 
Gwendolyn  Pla,  202-395-6880 

Extensions  (Burden  Change) 

Request  for  Information  to  Make  Direct 
Payment  to  Child  Reaching  Majority 


21-863 

On  occasion 

Individuals  or  households 

Veteran's  school  children  in  receipt  of 
disability  compensation;  22,600 
responses;  3,767  hours;  not  applicable 
under  3504(h) 

Gwendolyn  Pla,  202-395-6880 

Application  for  DlC  or  Death  Pension 
(Including  Accrued  Benefits  and 
Death  Compensation  Where 
Applicable  From  the  VA 

VA-21-4182 

On  occasion 

Individuals  or  households 

Those  widows/widowers  in  receipt  of 
social  security;  28,200  responses;  4,700 
hours;  not  applicable  under  3504(h) 

Gwendolyn  Pla.  202-395-6880 

Reinstatements  •  ' 

Application  for  Consideration  of  Home 
in  the  Conununity  Care  Program 

10-2407 

Other— see  SF83 

Individuals  or  households/businesses  or 
other  institutions 

Applicants  who  desire  to  be  providers  in 
VA  residential  home  care;  14)00 
responses;  333  hours;  not  applicable 
under  3504(h) 

Gwendolyn  Pla.  202-395-6880 

Nathaniel  Scurry. 

Chief,  Reports  Management. 

|FR  Doc.  82-9552  Filed  4-9-82:  8:45  am] 
WLUNG  CODE  311(MI1-« 


Agency  Forms  Under  Review 

April  7, 1982. 

0MB  has  received  for  review  the 
following  proposals  for  the  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35)  since  the  last  hst  was 
published.  The  list  has  all  the  entries  for 
one  agency  together  and  grouped  into 
new  forms,  revisions,  extensions,  or 
reinstatements.  Each  entry  contains  the 
following  information: 

(1)  The  name  and  telephone  number  of 
the  Agency  Clearance  Officer  (from 
whom  a  copy  of  the  the  form  and 
supporting  documents  is  available);  (2) 
The  office  of  the  agency  issuing  this 
form;  (3)  The  title  of  the  form;  (4)  The 
agency  form  number,  if  applicable;  (5) 
How  often  the  form  must  be  filled  out; 
(6)  Who  will  be  required  or  asked  to 
report;  (7)  An  estimate  of  the  number  of 
responses;  (8)  An  estimate  of  the  total 
number  of  hours  needed  to  fill  out  the 
form;  (9)  An  indication  of  whether 
section  3504(H]  of  Pub.  L.  96-511  appUes; 
(10)  The  name  and  telephone  number  of 
the  person  or  office  responsible  for  OMB 
review. 


Copies  of  the  proposed  forms  and 
supporting  documents  may  be  obtained 
from  the  Agency  Clearance  Officer 
whose  name  and  telephone  number 
appear  under  the  agency  name. 
Comments  and  questions  about  the 
items  on  this  list  should  be  directed  to 
the  reviewer  listed  at  the  end  of  each 
entry.  If  you  anticipate  conmienting  on  a 
form  but  find  that  time  to  prepare  will 
prevent  you  from  submitting  comments 
promptly,  you  should  advise  the 
reviewer  of  your  intent  as  early  as 
possible. 

DEPARTMENT  OF  AGRICULTURE 

Agency  Clearance  Officer — Richard  |. 
Schrimper— 202-447-6201 

Revisions 

Agricultural  Stabilization  and 

Conservation  Service 
Feed  Grain,  Rice  Wheat,  and  Upland 

Cotton  Programs  (Intention  to 

Participate  and  Application  for 

Payment) 
ASCS-477 
On  occasion 
Farms 
Producers  on  farms  that  participate  in 

feed  grain,  etc.:  2,625.000  responses; 

656.250  hours;  not  applicable  under 

3504(h) 
Charles  A.  Ellett  202-395-7340 
Agricultural  Stabilization  and 

Conservation  Service 
Forms  ASCS-658,  Record  of  Acreage, 

Production,  and  Disposition  and 

ASCS-65801,  Certification  of 

Deliveries  to  Handlers 
ASCS-658  ft  65ft-l 
Aimually 
Farms 
Producers  on  farms  that  participate  in 

feed  grain,  etc.:  173,500  responses; 

57,833  hours;  not  applicable  under 

3504(h) 
Charles  A.  Ellett  202-395-7340 
Agricultural  Stabilization  and 

Conservation  Service 
Feed  Grain.  Rice,  Upland  Cotton  and 

Wheat  Regulations.  7  CFR  Part  713 

(recordkeeping) 
Annually 
Farms 
Producers  on  farms  that  participate  in 

feed  grain,  etc.:  115.500  responses; 

28,875  hours;  not  applicable  under 

3504(h) 
Charles  A.  Ellett  202-396-7340 
Farmers  Home  Administration 
7  CFR  1944-G,  Rural  Housing  Site  Loan 

Policies,  Procedures,  and 

Authorizations 
On  occasion 
State  or  local  government/businesses  or 

other  institutions 


Public  or  private  non-profit 
organizations  &  local  gov't:  415 
responses;  588  hours;  not  applicable 
under  3S0t(h) 

Neil  Minow  202-395-7340 

DEPARTMENT  OF  DEFENSE 

Agency  Clearance  Officer — fohn  V. 
Wenderotb— 703-697-1195 
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Revisions  I 


Departmental  and  Others 
Personnel  Security  Questionnaire 

(Industrial)  (Multipurpose) 
OD  Form  49 
On  Occasion  ' 

Individuals  or  households 
DOD  contractor  personnel:  50.000 

responses:  75,000  hours;  not 

applicable  under  3504(h) 

Kenneth  B.  Allen.  202-395-3786 

Departmental  and  Others 
Personnel  Security  Questionnaire 

(Indu8trial}-^AC 
DD48DD48-3  I 

On  Occasion 
Individuals  or  households 
DOD  contractor  personnel:  150,000 

responses;  225,000  hours;  not 
j      applicable  under  3504(h) 

Kenneth  B.  Allen,  202-395-3785 

DEPARTMENT  OF  HEALTH  AND  HUMAN 
SERVICES 

Agency  Clearance  Officer — Joseph 
Stmad— 202-245-7488 

New 

Social  Security  Administration 
Authorization  for  the  Social  Security 
Administration  to  Obtain  Account 
Records  From  a  Financial  Institution 
SSA-4641  (3-82) 
On  Occasion 

Businesses  or  other  institutions 
Fin.  institutions  (banks,  savings  and 
loans,  credit  unions):  1,500.000 
responses;  150.000  hours;  not 
applicable  imder  3504(h) 

Richard  Eisinger,  202-395-6880 

Health  Care  Financing  Administration 
Hospital  Providers  of  Long-Term  Care 

(Swing-Bed  Provision) 
BPP-149-FC 

HCFA-345     I  • 

Annually 
State  or  local  governments/businesses 

or  other  institutions 
State  medicaid  agencies:  50  responses; 

500  hours;  not  applicable  under 

3504(h) 

Fay  S.  ludicello.  202-395-3090 
Revisions     \  ; 

!       ■* 

Social  Security  Administration 


State  Plan  for  Child  Support  Collection 
and  Establishment  of  Paternity  Under 
Title  rV-D  of  the  Social  Security  Act 

OCSE-100 

On  Occasion  i 

State  or  local  governments 

States  receiving  Federal  funds  for  social 
programs:  54  responses;  810  hours;  not 
applicable  under  3504(h) 

Richard  Eisinger.  202-395-6880 

Social  Security  Administration 
Government  Pension  Questionnaire 
SSA-3885  (1-82) 
On  Occasion 
Individuals  or  households 
Certain  individuals  receiving  social 
security  spouse's  benefits:  50.000 
responses;  3,333  hours;  not  applicable 
under  3504(h) 

Richard  Eisinger,  202-395-6880 

Extensions  (Burden  Change) 

Health  Care  Financing  Administration 

Telephone  Surveys  of  Medicare  Part  B 
Providers  and  Beneficiaries  (to 
Evaluate  Part  B  Fixed  Price  Contracts) 

HCFA-343 

Nonrecurring 

Individuals  or  households/businesses  or 
other  institutions 

Medicare  part  B  providers  and 
beneficiaries:  2,400  responses;  700 
hours;  not  applicable  under  3504(h) 

Fay  S.  ludicello,  202-395-3090 

DEPARTMENT  OF  THE  INTERIOR 

Agency  Clearance  Officer— Vivian  A. 
Keado— 202-343-6191 

New 

Bureau  of  Land  Management 

Leasing  of  minerals  other  than  oil  or  gas, 
General  (43  CFR  3500) 

Nonrecurring 

Individuals  or  households/businesses  or 
other  institutions 

General  public  (citizen  enterpreneus 
who  enter  mineral  development  for 
tfie  first  time  and  mining  companies: 
410  responses;  410  hours;  not 
applicable  under  3504(h) 

William  T.  Adams,  202-395-4814 

Revisions 

Bureau  of  Land  Management 
Arizona  Socioeconomic  Wilderness 

Survey 
Nonrecurring 
Individuals  or  households 
Arizona  registered  voters:  3.000 

responses:  1.500  hours;  not  applicable 

under  3504(h] 

William  T.  Adams,  202-89S-4814 


DEPARTMENT  OF  LABON 

i 

Agency  Clearance  Officer — Paul  E.        ' 
larson— 202-523-6331 

Revisions  ■  ; 

Employment  and  Training 

Administration 
Targeted  Jobs  Tax  Credit  (TJTC)  Report 

Forms 
ETA  8468  thru  8473 
On  occasion,  quarteriy 
Businesses  or  other  institutions/ 

individuals  or  households/state  or 

local  governments 
State  employment  security  agencies. 

state  and  Federal,  etc.:  1,086.624 

responses;  90,656  hours;  not 

applicable  under  3504(h) 

Laveme  V.  Collins,  202-395-6880 

DEPARTMENT  OF  TRANSPORTATION 

Agency  Clearance  Officer — ^John 
Windsor— 202-426-1887 

New  i 

Federal  Highway  Administration 

Regional  Truck  Permit  Center  Study 

Nonrecurring 

State  or  local  governments/businesses 

or  other  institutions 
Universe  of  top  State  motor  vehicle 

administrators,  etc.:  596  responses: 

238  hours;  not  applicable  under 

3504(h) 

Donald  Arbuckle.  202-395-7340 

Federal  Highway  Administration 
Inspection,  Repair  and  Maintenance  and 

Driver  Vehicle 
Inspection  Report  | 

On  occasion 
Individuals  or  households/businesses  or 

other  institutions 
Drivers/motor  carriers:  1.362.000 

responses;  28,160,166  hours;  not 

apphcable  under  3504(h). 
Donald  Arbuckle  202-395-7340 

Federal  Highway  Administration 
Use  of  Private  Funds  for  Highway 

Improvements 
Nonrecurring 
State  or  local  governments/businesses 

or  other  institutions 
State/local  transportation  agencies  & 

planning  agencies:  105  responses;  840 

hours;  not  applicable  under  3504(h). 
Donald  Arbuckle  202-39&-7340 

Urban  Mass  Transportation 

Administration 
Application  Procedures  for  Section  8 

Grants 
Nonrecurring 

State  or  local  governments 
State  departments  of  transportation:  330 

responses;  16,500  hours;  not 

applicable  under  3604(h). 
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Donald  Arbuckle  202-39&-7340 

Revisions 

Federal  Highway  Administration 
Guide  for  Reporting  Highway  Statistics 
FHWA  531  532.  534  536.  541  542.  551M 

556.  561  562.  566  671, 1502 
On  occasion  monthly  aimually 

biennially 
Other— See  SF83 
State  or  local  governments 
State  government  agencies:  3.455 

responses;  36.968  hours;  not 

applicable  under  3504(h]. 
Donald  Arbuckle  202-395-7340 

DEPARTMENT  OF  THE  TREASURY 

(Agency  Clearance  Officer — Ms.  Joy 
Tucker— 202-634-5394) 

Revisions 

Office  of  the  Secretary 

Custody  Liabilities  of  Reporting  Banks, 
Brokers  and  Dealers  To 
"Foreigners" — Payable  in  Dollars 

BI^2  BU2  (SA) 

Monthly 

Businesses  or  other  institutions 

U.S.  banks,  banking  institutions,  brokers 
and  dealers:  1.800  responses;  9.000 
hours;  not  applicable  under  3504(h). 

Arnold  Strasser  202-395-6880 

Extensions  (Burden  change) 

Office  of  the  Secretary 

Part  1 — Reporting  Bank's  Own  Claims, 
and  Selected  Claims  of  Broker  or 
Dealer,  on  Foreigners.  Part  II — 
Domestic 

Customers'  claims 

ICBQ-1 

Quarterly 

Businesses  or  other  institutions 

U.S.  Banks,  banking  institutions,  dealers 
and  brokers:  2,600  responses;  10,400 
hours;  not  applicable  under  3504(h). 

Arnold  Strasser  202-395-e880 

Office  of  the  Secretary 

Part  1 — Liabilities  to.  and  Claims  on 
"Foreigners"  of  Reporting  Banks, 
Brokers,  and  Dealers.  Part  2 — 
Domestic  Customers  Claims  on 
"Foreigners" 

BQ-2 

Quarterly 

Businesses  or  other  institutions 

Banks,  banking  institutions,  brokers  and 
dealers:  1.340  responses;  5,360  hours; 
not  applicable  under  3504(h]. 

Arnold  Strasser  202-395-6880 

United  States  Customs  Service 
Importer's  Premises  Visit — Significant 

Importation  Report  213 
On  occasion 

Businesses  or  other  institutions 
Importers:  4.439  responses;  10,654  hours; 

not  apphcable  under  3504(h]. 


Karen  P.  Sagett  202-395-6880 

Reinstatements 

Internal  Revenue  Service 
Generation — Skipping  Transfer  Tax 

Return 
706-B 

On  occasion 
Individual  or  households 
Individuals,  trusts  &  those  institutions 

that  manage  trusts:  300  responses; 

4,682  hours;  not  applicable  under 

3504(h) 
Karen  P.  Sagett  202-395-6880 

ENVIRONMENTAL  PROTECTION  AGENCY 

(Agency  Clearance  Officer — Christine 
Socoby— 202-382-2742) 

New 

Application  and  Summary  Report  For 
An  Emergency  Exemption  (0596) 
(0602) 

Nonrecurring 

State  or  local  governments 

State  governments:  400  responses;  6,400 
hours;  not  applicable  under  3504(h) 

Robert  Shelton  202-395-7340. 

Cooperative  Agreements  For  Remedial 

Planning — Implementation  (0864) 
Other— See  SF83 
State  or  local  governments 
State  governments  desiring  certain 

funds  for  remedial  actions:  35 

responses;  22,400  hours;  not 

applicable  under  3504(h) 
Robert  Shelton  202-395-7340 

FEDERAL  RESERVE  SYSTEM 

(Agency  Clearance  Officer — William 
Jones— 202-452-2983) 

Revisions 

Monthly  survey  of  selected  deposits  and 

other  accounts 
FR2042 
Monthly 

Businesses  or  other  institutions 
Sample  of  insured  commercial  banks 

and  mutual  savings  banks:  7,896 

responses;  9,870  hours;  not  applicable 

under  3504(h] 
Richard  Sheppard  202-395-6880 

NUCLEAR  REGULATORY  COMMISSION 

(Agency  Clearance  Officer — Stephen 
Scott— 301-492-6585) 

Revisions 

10  CFR  50,  Domestic  Licensing  of 
Production  and  Utilization  Facilities 

NRC-SOe  R.G.  1.70  R.G.  1.16 

Nonrecurring  on  occasion  monthly 
semiannually  annually  bienniaUy 
Other— See  SF83 

Businesses  or  other  institutions 


NRC  applicants  and  licensees:  8,100 
responses;  5,723,500  hours;  not 
applicable  under  3504(h) 

Jefferson  B.  Hill  202-395-7340 

Nathaniel  Scurry, 

Chief.  Reports  Management. 

[FR  Doc.  S2-9841  Filed  4-0-82:  8:45  am) 
BILLING  CODE  3110-01-M 


SMALL  BUSINESS  ADMINISTRATION 
[License  No.  09/0»-5259] 

Milestone  Capital  Corp.;  License 
Surrender 

Notice  is  hereby  given  that  Milestone 
Capital  Corporation,  5401  Mission 
Street,  San  Francisco.  California  94112. 
has  surrender  its  license  to  operate  as  a 
small  business  investment  company 
pursuant  to  13  CFR  107.105  (1981)  of  the 
Small  Business  Administration's  rules 
and  regulations  governing  small 
business  investment  companies. 

Milestone  Capital  Corporation  was 
licensed  on  October  22, 1980,  to  operate 
as  a  Section  301(d)  small  business 
investment  company  whose  investment 
policy  is  to  invest  in  small  concerns 
owned,  controlled  and  operated  by 
socially  or  economically  disadvantaged 
persons  under  the  provisions  of  the 
Small  Business  Investment  Act  of  1958 
(the  Act),  as  amended  (15  U.S.C.  611  et 
aeq.]. 

Under  the  authority  vested  by  the  Act 
and  pursuant  to  the  cited  Regulation,  the 
surrender  of  the  license  is  hereby 
accepted  nd  all  rights,  privileges  and 
franchises  therefrom  are  cancelled. 

(Catalog  of  Federal  Domestic  Program  No. 
59.011,  Small  Business  Investment 
Companies] 

Dated:  April  6. 1982. 
Robert  G.  Lineb«rry, 

Acting  Deputy  Associate  Administrator  for 
Investment. 

|FR  Doc.  82-9851  Filed  4-«-82:  8:45  no] 
BILUNG  CODE  S02S-01-M 


(Proposed  License  No.  02/02-0438] 

New  Publication  Fund,  Inc.;  Application 
for  a  License  To  Operate  as  a  Small 
Business  Investment  Company 

Notice  is  hereby  given  that  an 
application  has  been  filed  with  the 
Small  Business  Administration  pursuant 
to  Section  107.102  of  the  Regulations 
governing  small  business  investment 
companies  (13  CFR  107.102  (1980))  under 
the  name  of  New  Publication  Fund,  Inc., 
325  East  75th  Street,  New  York,  New 
York  10021,  for  a  license  to  operate  as  a 
small  business  investment  company, 


under  the  provisions  of  the  Small 
Business  Investment  Act  of  1958,  as 
amended  (the  Act).  (15  U.S.C.  661  et 
seq.),  and  the  Rules  and  Regulations 
promulgated  thereunder. 

The  proposed  officers,  directors  and 
stockholders  are  as  follows: 

President  Director  Richard  E.  Ekstract.  10 

Gracie  Square,  New  York,  New  York 

(100%) 
Secretary,  Director  Robert  L.  Prome,  505  Park 

Avenue,  New  York,  New  York  10022 
Director  Peter  Sprague.  P.O.  Box  301.  Radnor. 

PA  19067 

The  Applicant  will  begin  operations 
with  a  capitalization  of  $995,000  which 
will  be  a  source  of  both  equity  and  debt 
financing  to  qualified  small  business 
concerns  in  the  printing  and  publishing 
industries  for  normal  growth,  expansion 
and  working  capital. 

The  Applicant  does  not  intend  to  use 
the  services  of  an  investment  adviser 
but  will  provide  consulting  services  to 
its  clients  and  other  small  concerns. 

Matters  involved  in  SBA's 
consideration  of  the  application  include 
the  general  business  reputation  and 
character  of  the  proposed  management 
and  owner,  including  adequate 
profitability  and  financial  soundness  in 
accordance  with  the  Act  and 
Regulations. 

Notice  is  birther  given  that  any  person 
may,  not  later  than  April  27, 1982, 
submit  to  SBA  in  writing,  relevant 
comments  on  the  proposed  licensing  of 
this  company.  Any  such 
communications  should  be  addressed  to: 
Acting  Deputy  Associate  Administrator 
for  Investment,  1441  "L"  Street,  NW., 
Washington,  D.C  20416. 

A  copy  of  this  Notice  shall  be 
published  in  a  newspaper  of  general 
circulation  m  the  New  York  Gty  area. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  50.011,  Small  Business 
Investment  Companies) 

Dated:  April  6, 1982. 
Robert  G.  linobeiTy, 

Acting  Deputy  Associate  Administrator  for 
Investment. 

|FR  Doc  82-9862  Piled  4-e-8Z;  8t4S  am] 
BHIMO  CODE  SOK-01-M 


[Uoense  No.  06/06-0243] 

Rainbow  Capital  Corp^  Surrendering 
of  Ucense 

Notice  is  hereby  given  that  Rainbow 
Capital  Corporation  (RCC),  1100  One 
Allen  Center,  Houston,  Texaa  77002.  has 
surrendered  its  license  to  operate  as  a 
small  business  investment  company 
under  the  Small  Business  Investment 
Act  of  1958,  at  amended  (the  Act).  RCC 
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was  licensed  by  the  Small  Business 
Administration  on  February  27, 1981. 

Under  the  authority  vested  by  the  Act 
and  pursuant  to  the  Regulations 
promulgated  thereunder,  the  surrender 
of  the  license  was  accepted  on  March 
16. 1982.  and  accordingly,  all  rights, 
privileges  and  franchises  derived 
therefrom  have  been  terminated. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  59.011.  Small  Business 
Investment  Companies] 

Dated:  April  6. 1982. 
Robert  G.  Linebeny. 

Acting  Deputy  Associate  Administrator  for 
Invektment. 

IFK  Doc  8Z-MS3  Filed  4-«-ax  8:46  ami 
nUJNG  COOC  n2S-01-M 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

Radio  Technical  Commission  for 
Aeronautics  (RTCA);  Special 
Committee  137— AirtKMne  Area 
Navigation  Systems;  Notice  of  Meeting 

Pursuant  to  section  10(a)  (2)  of  the 
Federal  Avisory  Committee  Act  (Pub.  L 
92-463;  5  U.S.C.  App.  I)  notice  is  hereby 
given  of  a  meeting  of  RTCA  Special 
Committee  137  on  Airborne  Area 
Navigation  Systems  to  be  held  on  May 
4-6. 1982  in  RTCA  First  Floor 
Conference  Room,  1717  H  Street.  NW., 
Washington,  D.C.  commencing  at  9:30 
a.m. 

The  Agenda  for  this  meeting  is  as 
follows:  (1)  Chairman's  Introductory 
Remarks;  (2)  Approval  of  Minutes  of 
Ninth  Meeting  Held  on  January  26-28. 
1982;  (3)  Review  of  Draft  Committee 
Report  on  Minimum  Operational 
Performance  Standards  for  VOR/DME 
Based  Airborne  Area  Navigation 
Systems;  (4)  Review  of  Draft  Committee 
Report  on  Loran-C  Based  Area 
Navigation  Equipment  (5)  Review  of 
Draft  Conunittee  Report  on  Omega 
Based  Area  Navigation  Equipment;  (6) 
Review  of  Draft  Committee  Report  on 
Multi-Sensor  Based  Area  Navigation 
Equipment;  (7)  Assignment  of  Tasks; 
and  (8)  Other  Business. 

Attendance  is  open  to  the  interested 
public  but  limited  to  space  available. 
With  the  approval  of  the  Chairman, 
members  of  the  public  may  present  oral 
statements  at  the  meeting.  Persons 
wishing  to  present  statements  or  obtain 
information  should  contact  the  RTCA 
Secretariat,  1717  H  Sti^et.  NW., 
Washington,  D.C.  20006;  (202)  296-0484. 
Any  member  of  the  public  may  present  a 
written  statement  to  the  committee  at 
any  time. 


Issued  in  Washingtoa  D.C  oa  April  5. 1982. 
KariF.MMW^ 
Designated  Officer. 

(FR  Doc.  n-wm  FHed  4-»-8&  •«;  «■! 
HLUNG  CODE  «*W-13-M 


Federal  Railroad  AdministratkMi 


(Waiver  PeiWon  Docfcat  Na  PB-«1-«1 


Petition  for  Waiver  of 
Standards 


Powrer  Brake 


In  accordance  with  49  CFR  211.41  and 
211.9,  notice  is  hereby  given  that  the 
Federal  Railroad  Administration  (FRA) 
has  received  a  petition  for  exemption 
from  certain  provisions  of  the  Power 
Brake  Standards  (49  CFR  Part  232).  "Hie 
petition  was  filed  by  the  Jefferson  Parish 
Council  (Council)  a  local  governmental 
body  in  the  vicinity  of  New  Orleans, 
Louisiana. 

The  Council  requests  that  FRA  grant 
waivers  of  compliance  to  three  railroads 
that  operate  trains  at  a  location 
identified  as  Shrewsbury  Interchange 
near  New  Orieans,  Louisiana.  TTie 
Council  indicates  that  the  three  railroad 
block  several  rail-highway  grade 
crossings  for  extensive  periods  of  time 
while  performing  required  power  brake 
inspections  and  tests  pursuant  to  the 
provisions  of  FRA  regulations.  The 
Council  requests  that  each  of  the 
railroads  be  permitted  to  modify  their 
test  procedures  or  the  location  at  which 
the  test  and  inspections  are  performed 
in  order  to  prevent  the  rail-highway 
grade  crossing  from  being  blocked. 

The  three  railroads,  the  Illinois 
Cenb-al  Gulf  Raih-oad  (ICG),  the  New 
Orleans  Terminal  Company  (NOT)  a 
component  of  Southern  Railway  Systea 
and  the  Louisiana  and  Arkansas 
Railway  (L&A)  a  component  of  the   ■ 
Missouri  Pacific  Railroad,  that  operate 
trains  at  this  location  all  perform  the 
power  brake  inspections  and  tests.  The 
tests  and  inspections  vary  from  railroad 
to  railroad  depending  on  the  facts 
involved  in  their  operation.  Generally, 
either  a  "trcuisfer  train"  test  and 
inspection  under  S  232.13(e)  or  an 
"interchange"  test  and  inspection  under 
§  232.13(a)  is  performed  at  this  location. 

All  three  railroads  have  indicated  that 
they  support  the  waiver  of  compliance 
being  sought  by  the  Council.  The  ICG 
suggests  that  a  waiver  which  would 
permit  a  train  to  be  moved  a  sufficient 
distance  to  clear  the  crossings  before 
performing  the  tests  and  inspections 
would  be  appropriate.  The  NOT 
suggests  that  a  waiver  permitting 
movement  of  approximately  one  mile 
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would  be  appropriate  for  their 
operations.  The  L&A  suggests  that  the 
waiver  permit  movement  for  whatever 
distance  is  needed  to  prevent  blockage 
of  the  crossings.  All  of  the  railroads 
indicate  that  only  a  short  distance  move 
at  low  speeds  is  involved  and  that  the 
safety  of  train  operations  would  not  be 
adversely  affected  by  granting  a  wiiver. 
Both  the  railroads  and  the  Council 
indicate  that  granting  the  waiver  would 
be  in  the  public  interest. 

Interested  persons  are  invited  to 
participate  in  this  proceeding  by 
submitting  written  views  or  comments. 
FRA  has  not  scheduled  an  opportunity 
for  oral  comment  since  the  facts  do  not 
appear  to  warrant  it.  Communications 
concerning  this  proceeding  should 
identify  the  Docket  Number,  Docket 
Number  PB-81-6  and  must  be  submitted 
in  triplicate  to  the  Docket  Clerk.  Office 
of  Chief  Counsel.  Federal  Railroad 
Administration.  Nassif  Building.  400 
Seventh  Street,  S.W..  Washington.  D.C. 
20590.  Communications  received  before 
May  10, 1982  will  be  considered  by  the 
FRA  before  final  action  is  taken. 
Comments  received  after  that  date  wiU 
be  considered  as  far  as  practicable.  All 
comments  received  will  be  available  for 
examination  both  before  and  after  the 
closing  date  for  conmients,  during 
regular  business  hours  in  Room  5101, 
Nassif  Building,  400  Seventh  Street,  SW., 
Washington,  D.C.  20590. 

(Sec.  9  of  the  Safety  Applianoe  Acts  (45 
U.S.C.  9)  and  {  1.49(d)  of  the  regulations  of 
the  Office  of  the  Secretary,  49  CFR  1.49(d)) 

Issued  in  Washington,  D.C.  on  March  2, 
1982. 
Joseph  W.  Walsh, 

Chairman.  Railroad  Safety  Board. 

|FR  Doc.  82-S847  Filed  4-9-82  8:45  am) 
BtLUNO  CODE  4S1O-0e-M 

[FRA  Waiver  Petition  Docket  No.  HS-82-1] 

Transkentucky  Transportation 
Railroad  Co.;  Petition  for  Exemption 
From  the  Hours  of  Service  Act 

In  accordance  with  49  CFR  211.41  and 
211.9,  notice  is  hereby  given  that  the 
Transkentucky  Transportation  Railroad 
Company  (TTR)  has  petitioned  the 
Federal  Railroad  Administration  (FRA) 
for  an  exemption  from  the  Hours  of 
Service  Act  (83  Stat.  464,  Pub.  L  91-169. 
45  U.S.C.  64a(e)).  That  petition  requests 
that  the  TTR  be  granted  authority  to 
permit  certain  employees  to 
continuously  remain  on  duty  for  in 
excess  of  twelve  hours. 

The  Hours  of  Service  Act  currently 
makes  it  unlawful  for  a  railroad  to 
require  or  permit  specified  employees  to 
continuously  remain  on  duty  for  a 


period  in  excess  of  twelve  hoiu-s. 
However,  the  Hours  of  Service  Act 
contains  a  provision  that  permits  a 
railroad,  which  employs  no  more  than 
fifteen  employees  who  are  subject  to  the 
statute,  to  seek  an  exemption  from  this 
twelve  hour  limitation. 

The  TTR  seeks  this  exemption  so  that 
it  can  permit  certain  employees  to 
remain  continuously  on  duty  for  periods 
not  to  exceed  sixteen  hours.  The 
petitioner  indicates  that  granting  this 
exemption  is  in  the  public  interest  and 
will  not  adversely  affect  safety. 
Additionally,  the  petitioner  asserts  that 
it  employs  no  more  than  fifteen 
employees  and  has  demonstrated  good 
cause  for  granting  this  exemption. 

Interested  persons  are  invited  to 
participate  in  this  proceeding  by 
submitting  written  views  or  comments. 
FRA  has  not  scheduled  an  opportunity 
for  oral  comment  since  the  facts  do  not 
appear  to  warrant  it.  Communications 
concerning  this  proceeding  should 
identify  the  Docket  Number,  Docket 
Number  HS-82-1,  and  must  be 
submitted  in  triplicate  to  the  Docket 
Clerk,  Office  of  Chief  Counsel.  Federal 
Railroad  Administration,  Nassif 
Building,  400  Seventh  Street,  SW.. 
Washii^on,  D.C.  20590. 
Conimunications  received  before  May 
10, 1982,  will  be  considered  by  the  FRA 
before  final  action  is  taken.  Comments 
received  after  that  date  will  be 
considered  as  far  as  practicable.  All 
comments  received  will  be  available  for 
examination  both  before  and  after  the 
closing  date  for  comments,  during 
regidar  business  hours  in  Room  7321A, 
Nassif  Building,  400  Seventh  Street.  SW.. 
Washington,  D.C.  20590.    , 

(Sec.  5  of  the  Hours  of  Service  Act  of  1969  (45 
U.S.C.  64a).  S  1.49(d]  of  the  regulations  of  the 
Office  of  the  Secretary,  49  CFR  1.49  (d)) 

Issued  in  Washington,  D.C.  on  March  5, 
1982. 

Joseph  W.  Walsh, 
Chairman.  Railroad  Safety  Board. 

[FR  Doc.  82-9848  Filed  4-0-82;  8:45  am) 
BILUNQ  CODE  491(M)6-«i 


Natlonai  Highway  Traffic  Safety 
Administration 


Calendar  of  Meetings  for  international 
Harmonization  of  Safety  Standards 

The  National  Highway  Traffic  Safety 
Administration  (NHTSA)  plans  to 
continue  its  participation  during  this 
year  in  the  international  meetings  to 
harmonize  U.S.  and  foreign  motor 
vehicle  safety  standards.  These 
meetings  will  be  conducted  by  the 


Group  of  Experts  on  the  Construction  of 
Vehicles  (WP29)  under  the  Inland 
Transport  Committee  of  the  United 
Nations'  Economic  Commission  for 
Europe  (ECE)  and  the  eight  groups  of 
Rapporteurs  of  the  WP29.  The  NHTSA 
participates  in  all  of  the  rapporteur 
meetings  except  those  on  Noise  and 
Pollution  which  are  represented  by  the 
Environmental  Protection  Agency  (EPA). 

This  calendar  consists  of  those 
meetings  in  which  the  NHTSA  and  the 
EPA  will  provide  representation  and  in 
which  the  public  interest  is  expected.  It 
is  published  for  information  and 
planning  purposes  and  the  meeting 
dates  and  places  are  subject  to  change. 
Inquiries  or  comments  relating  to 
specific  meetings  should  be  made  at 
least  two  weeks  preceeding  that 
meeting. 

FOR  FURTHER  INFORMATION  CONTACT 

John  Carson,  Office  of  Vehicle  Safety 

Standard,  National  Highway  Traffic  Safety 
Administration,  400  Seventh  Street,  S.W., 
Washington.  D.C.  20590  (202)  428-2715 
January  18-20, 1982: 
Group  of  Rapporteurs  on  Crashworthiness 

(GRCS) 
Tenth  Session — Ganeva,  Swritzerland 
February  »-12. 1982: 
Group  of  Rapporteurs  on  Pollution  and 

Energy  (GRPE) 
Fifth  Session — Geneva.  Switzerland 
March  4-5. 1982: 
Ad  Hoc  Meeting  on  the  Program  of  Work  of 

the  WP29 
Eighteenth  Session — Geneva.  Switzerland 
March  8-12. 1982: 
Group  of  Experts  on  the  Construction  of 

Vehicles 
Sixty-sixth  Session — Geneva,  Switzerland 
April  27-30, 1982: 
Group  of  Rapporteurs  on  Brakes  and 

Running  Gear  (GRRF) 
Eleventh  Session — Geneva,  Switzerland 
May  11-14, 1982: 
Group  of  Rapporteurs  on  General  Safety 

Provisions  (GRSG) 
Thirty-ninth  Session— Frankfort,  Germany 
June  17-18. 1982: 
Ad  Hoc  Meeting  on  the  Program  of  Work  of 

the  WP29 
Nineteenth  Session — Geneva.  Switzerland 
June  21-25, 1982: 
Group  of  Experts  on  the  Construction  of 

Vehicles 
Sixty-seventh  Session — Geneva, 
Switzerland 
July  20-23, 1982: 
Group  of  Experts  on  Protective  Devices 

(GRDP) 
Eleventh  Session — Geneva,  Switzerland 
August  24-26, 1982: 
Group  of  Rapporteurs  on  Crashworthiness 

(GRCS) 
Eleventh  Session — Geneva,  Switzerland 
August  31-September  3, 1982: 
Group  of  Rapporteurs  on  Pollution  and 

Energy  (GRPE) 
Sixth  Session — Geneva,  Switzerland 
September  14-17, 1982: 
Group  of  Rapporteurs  on  Noise  (GRB) 


Eleventh  Session — Brussels,  Belgium 
September  28-October  1, 1982: 
Group  of  Rapporteurs  on  Lighting  and 

Lighting  Signalling  (GRE] 
Tenth  SeMion — Netherlands 
October  12-15, 1982: 
Group  of  Rapporteurs  on  General  Safety 

Provisions  (GRSG) 
Fourteenth  Session — London,  England 
October  21-22, 1962: 
Ad  Hoc  Meeting  on  the  Program  of  Work  of 

the  WP29 
Twentieth  Session — Geneva,  Switzerland 
October  25-29. 1982: 
Group  of  Experts  on  the  Construction  of 

Vehicles 
Sixty-eighth  Session— Geneva,  Swritzerland 
November  2-5, 1982: 
Group  of  Rapporteurs  on  General  Safety 
Provisions  on  Motor  Coaches  and  Biues 
(GRSA) 
Twenty-seventh  Session — Budapest, 
Hungary 
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ApplcaNon 
Na 


270e-X.„ 

9me-x_„ 

399e-X,... 
3e02-X.... 
4453-X.... 

44S3-X... 

4«S3-X_. 

4453-X  _ 

44S3-X._ 


5112-X „ 

5112-X 

5122-X 

5243-X .... 
5243-X .... 
S736-X .... 
573e-X .... 
8039-X_ 
6113-X.™ 

6113-X 

6113-X._. 

6113-X 

ei13-X.._ 

6113-X 

6113-X  _.. 
639T-X..... 
6464-X .... 

6464-X 

6464-X 

6464-X 

esi4-x 


November  30-Oecember  3, 1982; 

Group  of  Rapporteurs  on  Brakes  and 
Running  Gear  (GRRF) 

Twelfth  Session — Geneva,  Switzerland 
December  7-10, 1962: 

Group  of  Rapporteurs  on  General  Safety 
Provisions  (GRSG) 

Forty-first  Session— Geneva.  Switzerland 

Issued  on  April  6, 1982. 
Courtney  M.  Price. 
Associate  Administrator  for  Rulemaking. 

|PR  Doc.  82-9608  Filed  4-»-8fe  &45  am) 
BILUNG  CODE  4S10-6»-M 

Research  and  Special  Program 
Administration 

Hazardous  Materials;  Applications  for 
Exemptions 

agency:  Materials  Transportation 
Bureau.  RSPA.  DOT. 

Renewal  and  Party  to  Exemptions 


ACTION.  Notice  of  grants  and  rfpniiila  of 
applications  for  exemptions. 

SUMMARV:  In  accordance  with  the 
procedures  governing  the  apphcation 
for,  and  the  processing  of,  exemptions 
from  the  Department  of  Transportation's 
Hazardous  Materials  Regulations  [49 
CFR  Part  107.  Subpart  B),  notice  is 
hereby  given  of  the  exemptions  granted 
in  February  1982.  The  modes  of 
trans|fe)rtation  involved  are  identified  by 
a  number  in  the  "Nature  of  Exemption 
niereof  portion  of  the  table  below  as 
follows:  1 — Motor  vehicle,  2 — Rail 
freight.  3 — Cargo  vessel.  4 — Cargo-only 
aircraft.  5— Passenger-carrying  aircraft. 
Application  numbers  prefixed  by  the 
letters  £E  present  applications  for 
Emergency  Exemptions. 


Exaniplion  N(k 


0ot-E2706.. 
Oot-E399Z. 
OOI-E3992.. 
OM-E  3992.. 
Oo(-E44S3.. 

Ool-E  4453... 

DM-E  4463... 

Oat-E4453.- 


Begulalion<s)  aftacted 


IMon    Cartwte   Coipoiation,    Tsrytown. 

NV. 
Stauffer   Chemical   Company,   Weslport, 

CT. 
Dow  Chemical  Company.  Plaquemine.  LA. 

E  I.  Du  Pool  de  Nemours  A  Company. 

Inc..  Wlliiiiiiglun.  OE. 
Austin  Pow^lef  Company.  Cleveland.  OH... 


Anas  Powder  Company.  Dallas.  TX . 


Oa«-E4463.. 


DM-E  5112.... 

pW-E5112 

bot-E  5122.._ 


D«-E5243... 
Do«-E  S243... 
Do«-£  5738 
tW-E  5736... 
Oet-E  6039... 
f)««-E6113.... 
<>«I-E6113.... 
0«t-€ei13.... 
bOT-E6113.. 
0OT-E6113.. 
I)0T-E6113.. 
0OT-E6113... 
OOT-E  6397... 
OOT-E  6464... 
OOT-E  6464... 
OOT-E  6464... 
OOT-E  6484... 
OOT-E  6614... 


Uatines     Ei4>laatrae     Compwiy. 
Suremll.  MO. 

MonsaMo  Compaity.  St  Louis.  MO ... 
Stawn  Exptoaivea,  Inc.  OaMaa,  TX 


Lee's 


49  CFB  173.315<a»,  173J16. 

49  CFR  173.314 _ _ 

49  CFR  173.314 

49  CFR  173.314 

49  CFR  173.114a(hK3) 


49  CFR  173.114a(hX3).... 


U.S.  Oepaitmem  o«  Oeienso,  Washing- 
Ion.  DC 
Austin  Powder  Company.  Cleveland,  OH... 

E  L  du  Pont  da  Nemours  &  Company. 
Inc..  Wilmingtoo.  DE 

HercJes.  kicoiporated.  Wilmington.  DE 

E  L  du  Pont  de  Nemours  6  Coovany. 

*«..  Wilmington.  DE. 
Northern   Petrochemical   Company.   Des 

Plalnes.IL 
Phlllf)s  Petroleum  Company.  BwtlesviHe, 

OK. 
Rohm  a  Haas  Company.  Philadelphia.  PA 

South  Jersey  Gas  Conyany.  Folsom.  NJ ... 

Public  Service  Electric  and  Gas  Con^a- 

ny.  Newark,  NJ 
L  P.  Transportatloa  fcic,  Chester.  NY...... 

UGI  Corporation,  Rea<fing.  PA 

So«j»>em  Connecticut  Gas 


49  CFR  173  114a<hK3) 

49  CFR  173.114a|l^) 

49  CFR  178.114a<hK3| 


49      CFR       173.62(14. 

177.83500. 
49       CFR       173.62(8). 

177.B35(K». 
49  C^R  173.314(c) 


177.834«J(1). 
177,834<L)(1). 


49      CFR       173103(a).       173.66(8)(1). 

177335(g(. 
49      CFR       173.103(a>.       173.e6(*(1). 

177.835(8) 
49  CFR  172101,  173.314(c) 


49  CFR  172.101.  173  31«<c»- 
49  CFR  17Z101,  173J15(a). 


New    Jersey    Natural    Qas    Con^wty. 

Asbury  Pailc,  NJ. 
San  Diego  Gas  A  EtocMc  Convany.  Swi 

Diego,  CA 
Haretan  Oemleal  Corporation,  Brooklyn. 

NY. 
South  Jersey  Gas  Company.  Folsom,  NJ ... 

L  P.  Transportation,  Inc,  Chester,  NY 


New  Jersey  Natural  Gas  Con^wiy, 
Asbupy  ParK  NJ. 

Public  Seroce  Electric  and  Qas  CSonva- 
Oy,  Nowwk,  NJ. 

Jonaa  Chamicala.  moorporalad  Caledo- 
nia. NY 


49  CFR  172.101,  173J15(a)...- 

49  CFR  172.101.  173J15(a) 

49  (7R  172.101,  173.315(a) 

49CFR  172.101,  173J15(a) 


49  CFR  172.101,  173.315(a) 

49  CFR  172101,  173.315(a) 

49  CFR  172.101.  173.315(a) 

49  CFR  173.346(a) 


49  CFR  172.101.  173.315(14. 


49  CFR  172.101,  173.315(a) 

49  (yR  172101,  173.31S(a) 

49  CFR  172.101,  173J1S(a) 

49  CFR  17SJ63(«)(2e»,  173.277(aK6).. 


To  authorize  a  new  daaign  cago  tank  tor  ahipmem  of  Iqueied 

hydrogen.  (Mode  tj 
To  authonze  transport  ol  anhydrous  hydrogen  chloride  k\  a  DOT 

Specification  105A600M  tank  cm  (Mode  2.) 
To  B>«hon28  transport  o«  anhyi^ous  hydrogen  cMonda  in  a  DOT 

Sparifcalion  10SA600W  tw*  cw  (Mode  2J 
To  ai«ia>lze  transport  o(  anhydrous  hydnigan  cMoride  ki  a  DOT 

Spar«ca>ioo  10SA600W  tar*  car  (Mode  2J 
To  ttttKim  use  o<  a  nonOOT  spedlicalion  biA,  hopper-type  tank 
tor  shipment  ol  biasing  agen,  ruxs.  or  anmionun  nikate-lual  ol 
mixtwe.  (Mode  1.) 
To  authorize  use  o(  a  norvOOT  apecifcaliuii  buk.  hopper-type  t«* 
tor  shipment  04  blasting  aganL  ocs.  or  ammonwn  i«rale4ud  ol 
miicture  (Mode  1.) 
To  authorize  use  of  a  noMXTr  spacMcaliuii  fai*.  luppar-lypa  te* 
tor  shipment  ol  blasting  aganL  n.o.a  or  wnmoniufi  rikate^ual  d 
nwture.  (Mode  1.) 
To  autiorge  use  o«  a  non-DOT  spaciicaliun  buk.  hc(iper-type  (■* 
tor  shipment  of  Masting  agenc  n-o.s  or  ammonun  iiiatiilual  ol 
mixture.  (Mode  1.) 
■  ^°  *'*^°**,"'  olanorvixyr  speclfcalion  buk.  hopper-mw  Mrti 
tor  shipmera  of  Wasltog  agenL  n.o.s  or  ammoniuin  rstrale-fuel  ol 
mnture  (Mode  1.) 
To  ai«horize  uae  of  spaciaty  designed  kaMe  dnan  type  An*<iMi 
containers  for  fransportaboii  of  Class  A  exptoaves^  (Mode  1J 
To  auttxinze  use  ol  specafiy  designed  Itenie  drvm  type  akaiaaaa 
contamars  lor  transponaaon  of  Class  A  niftjaixMiL  (Mod*  1J 
To  authorize  transport  of  a  certan  noollammable  conyressed  gn  In 
DOT  SpeoficatKin  106AS00X  wid  11QA500W  nUfe-ural  !■*  o 
tanks.  (Modes  i  eni  2.) 
To  authonze   specilic  paokagng  tor  the   taless  MS  corwector 

(Modes  1.  &  and  3J 
To  authorize  specific  packagng  tor  the  iailess  MS  connector. 

(Modes  1.  2.  and  3.) 
To  authorize  use  of  non-DOT  speaficabon  tw*  cm  Iwiks  tar  ft* 

transponanon  of  a  Ummable  gas.  (Modsa  2  ant  3.) 
To  authonze  use  of  nof>OOT  apacilication  tvik  car  twiks  *x  ta 

»ansportabon  of  a  »«iiwiab>]  gas.  (Modes  2  and  3J 
To  autfwnze  use  of  norvOOT  specificaaon  msuMad  csgo  W*m  tar 

sh^jmant  of  a  flammable  compressed  gas  (Mode  1.) 
To  authonze  use  of  a  non-DOT  speofcatian  cargo  tank  tor  st^imert 

0*  certain  flammable  gase&  (Mode  1 .) 
To  authonze  use  of  a  norvOOT  specification  cargo  tank  tor  sf^xnenl 

of  eartain  lanmiabte  gases  (Mode  1J 
To  aiAortw  uaa  oi  a  non-OOT  specificalion  cargo  lank  tor  alaimert 

a>  oailain  Wamnialile  gases.  (Mode  1 ) 
To  aiAaitaa  laa  of  a  noiKDOT  specflicaaun  cargo  tank  for  ri^mwnl 

of  oenain  llammaue  gasea.  (Mode  i)- 
To  authonze  use  of  a  noo^XJT  specification  cargo  tank  tor  alipmanl 

of  certain  namnwble  gases.  (Mode  1.) 
To  authorize  use  of  a  noo-DOT  specification  cargo  tank  tor  shMneia 

of  certain  flammable  gases  (Mode  1 ) 
To  authorize  use  of  a  norvOOT  specification  cargo  tar*  tar  m^mm* 

of  csrtair  flammable  gaaes.  (Mode  1.) 
To  authorize  shipmani  of  certain  caass  B  pononous  iquds  t\  DOT 

SpadBcation  34  polyathytone  oontaaiara  (Modes  1  aid  2.) 
To  aiMioriia  uae  of  non-(X}T  speciflcatxxi  cargo  taiks  tor  sf^imanl 

of  oartaki  Itammable  gases.  (Mode  1  | 
To  authonze  use  of  non-OOT  specHicakon  cargo  lar*s  lor  m^mmt 

of  certain  flammable  gases.  (Mods  1.) 
To  authonze  use  of  norvDOT  specification  cargo  twks  tor  rfi^iment 

«*  eartain  llammabia  gasaa.  (l«ode  i ) 
To  authorize  use  of  norvOOT  apecificakon  cargo  tanks  tor  sf^pmerU 

of  certain  flammabia  gasaa.  (Mode  1.) 
To  authonze  use  ol  noo-DOT  speijfcaltoii  pdyetiytaiia  boUaa, 
packed  nside  a  high  density  polyethytane  bo*,  tor  awisportabori 
of  certain  oonoskre  Iqukts.  (Mode  1.) 
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Applcation 
No. 

678S-X„ 

DOT-E  8786 

BTBS-X  .„ 

DOT-E  8785 

e76S-X._ 

OOT-E  8765 

6765-X 

DOT-E  6765 

6801-P 

DOT-E  6801 

6801 -X 

DOT-E  6801 

DOT-E  6816 

e816-X._ 

e824-X — 

DOT-E  6824 

e«74-p„_ 

eei«-p_.- 

DOT-E  6874 

DOT-E  6819 

ee7i-p 

DOT-E  6971 

DOT-E  7066 

70e6-P 

70e7-X 

OOT-E  7087 

DOT-E  7206 

720S-X 

7220-X 

DOT-E  7220.- 

72SS-X        ... 

DOT-E  7255 

72S7-X 

DOT-E  7257        .. 

728I>-X.::s 

DOT-E  7280 

74e2-X   .   ... 

DOT-E  7482 

DOT-E  7536 

7536-X 

7541-X 

DOT-E  7541... 

DOT-E  7549 

75*»-X...„ 

7616-X 

DOT-E  7816 

7e41-X 

DOT-E  7841 

7048-X 

DOT-E  7648 

7774-P 

DOT-E  7774 

DOT-E  7835 

7835-P._ 

7835-P 

DOT-E  7835 

DOT-E  7948 

DOT-E  8009 

DOT-E  8129 

7948-X   .  .     . 

8009-P 

8129-X 

8129-X 

DOT-E  81^ 

ei2»-P 

DOT-E  8129 

812S-X   

DOT-E  8129. 

DOT-E  8129 

DOT-E  8129 

B129-P. 

8129-P 

8129-P    

DOT-E  8129 

OOT-E  8129 

S189-P 

•1M-X 

OOT-E  8192 

AppHcant 


RogulalkxHs)  affected 

49  CFH  172.101.  173.315(a) 

40  CFH  17i101.  173.315(a) 

49  CFR  172.101.  173.315(a) 

49  CFR  172.101.  173.315(a) 

49CFR  173.119(aK7).  173119(eH1) 

49  CFB  173.119(a)(7),  173  119(eK1) 

49  CFR  173.53(p) 

49  CFR  173.217(a) 

49  CFH  172.101.  173.370(a)(13) 

49  CFR  172.101,  173.315(a) 

49  CFR  Part*  100-199 - 

49  CFR  173.1 19(m),  173.346 

49  CFH  173.286(b),  175.3 „ 

49  CFH  146.29-99 - 

49  CFR  Part  173.  Subpwts  0.  E.  F,  A  H.. 


49  CFH  146.29-45(8),  46  CFK  146.29- 

45(c). 
49  CFH  173.245,  173.249,  173.263 

49  CFR  176.905(c),  176.905(d) 


Nature  of  exemptton  ttioreol 


Mrco  Industrial  Gases.  Murray  HNI,  NJ.. 


Mr  Products  ar>d  Chemicals,  Irxxirporat- 
ed,  ANenlown.  PA. 

Phillips  Petroleum  Company,  BartiesviHe, 
OK. 

Bureau  of  Mines,  AmariHo.  TX 

* 

Phillips  Chemical  Company,  Bartlesville, 

OK. 
Phillips  Petroleum  Company  Bartlesville, 

OK. 

U.S.  Department  of  Deferaa;  Washing- 
Ion,  DC. 
Bio-Lab,  Irxxjrporated  Congers,  GA 

Twain  incorporated.  Denver,  CO.- 

Northern  States  Power  Ckmipany,  Minne- 
apolis, MN. 

PolyScience  Corporation,  Niles,  IL 

Oimpagnie  Generate  Maritime,  Paris, 
France. 

UnMek  Corporation.  Monrovia,  CA 


US.  Department  of  Defense,  Washing- 
Ion.  DC. 

Grief  Brother*  Corporation,  Springfield, 
NJ. 


U.S.  Department  of  Defense.  Washing- 
ton, DC. 

Brewer  Chemical  Ckxporation,  Honolulu, 
HI. 

U.S.  Department  of  Defense,  Washing- 
ton, DC 


Monsanto  Coinpany,  SI  Louis,  MO .. 


U.S.  Department  of  Defense,  Washing- 
Ion,  DC. 

E.  L  du  Pont  de  Nemours  &  Company, 
Inc.,  Wikninglon,  DE. 

Stautter   Chemical   Oxnpany,    Weslport, 
CT. 

Missouri  Pacific  Railroad  Company,  Saint 
Louis.  MO. 

American  President  Lines,  Ltd.,  Seattle, 
WA. 

Inlermounlain    Aenal    Sightseeing,    Inc., 
Salt  Lake  City.  UT 


CnC  Wireline.  Inc..  Grand  Prairie,  TX 

WSson  Oxygen  and  Supply,  Inc.,  Austin, 

TX. 
Liquid  Air  Corporation.  San  Francisco,  O. 
dark  Tank  and  Manufacturing  Company, 

Iricorporated  Long  Beach,  CA. 


Matador  Service,  Inc.,  Wichita,  KS.. 


RAD  Services,  Inc.,  d/b/a  Triangle  Re- 
source Inc.,  Laurel,  MD. 


Rad  ServKss,  Inc.,  Laurel,  MD.. 


Allied  Corporation,  Morristown,  NJ.. 


noaouroe    Technology    Services,    Inc., 
Devon,  PA. 


University  of  Florida.  (lainesville,  FL 

MuHichem  Corporation,  Baltimora,  MD 

Applied  Tectuiology,  Inc.,  Toms  River.  NJ. 


49  CFR  173.245b(a)(6) _ „ 

49  CFH  146.29-41._.. 

49  CFR  173.315(a) 

49  CFH  173.245a(a) 

49  CFR  172.204(a),  172.204(d) 


49  CFH  176.905(c).. 


49  CFR  172.204(c),  172.300(a), 
172.400(a).  173.91(a),  173.91(1),  175.3, 
175.35(a). 

49  CFH  173.246,  178.3 

49  CFH  177.848,  Part  107  Appen.  B(1).... 


To  authorize  use  of  norvDOT  specification  portable  tanks  lor  trans- 
portation of  a  flammable  gas  aixj  a  nonflammable  gas.  (Modes  1 
and  3.) 

To  authorize  use  of  non-DOT  specification  portable  tanks  for  trans- 
portation of  a  flammable  gas  and  a  nonftanvTiat)le  gas.  (Modes  1 
and  3.) 

To  autfiorize  use  of  non-DOT  specification  portable  tanks  kx  trans- 
portation of  a  flammable  gas  and  on  nonflammable  gas.  (Modes  1 
and  3.) 

To  auttiorize  use  of  norvDOT  specification  portatile  tanks  lor  trans- 
portation of  a  flammable  gas  arid  a  noriftammable  gas.  (Modes  1 
and  3.) 

To  becotne  a  party  to  Exemption  6801 .  (Modes  1  arid  2.) 

To  auttiorize  use  of  a  one-gallon  glass  bottle,  pecked  in  a  DOT 

Specfficaton  1 28  hbertx>ard  t>ox  for  shipment  of  certain  flammable 

liquids  (Modes  1  and  2 ) 
To  authorize  transport  of  completely  assembled  Hquid  and  solid 

fueled  missiles  by  motor  vehicle  only.  (Mode  1 .) 
To  authorize  pacKagings  not  provided  for  m  the  Hazardous  Materials 

Regulalions  for  cenain  omlizing  materials    (Modes  1.  2.  and  3.) 
To  become  a  party  to  Exemption  6874.  (Modes  1  and  3.) 
To  become  a  party  to  Exemption  6919.  (Mode  1.) 

To  become  a  party  to  Exemption  6971.  (Modes  1,  2,  3,  4,  and  5.) 
To  become  a  party  to  Exemption  7066.  (Mcxles  1  and  3.) 

To  authorize   shipment  of  small   quantities  of  certain  hazardous 

materials  in  norvlX}T  specification  glassr.  polyethylen,  or  otlier 

plastic  containers.  (Modes  1,  2,  3.  4.  and  5.) 
To  authorize  certain  stowage  deviations  in  the  trarisportalion  of 

military  explosives  by  vessel  (Mode  3 ) 
To  authonze  manufacture,  marling  and  sale  of  non-DOT  specifica- 
tion reusat>le,  tilow-molded,  poTyelhylene  container  for  shipment  of 

certain  conosive,  flammable  liquids,  oxidizers  and  Class  B  poison- 
ous BqukJs.  (Modes  1.  2,  and  3) 
To  authorize  simultaneous  loading  of  two  hoMs  wittiin  Hie  same 

hatch  when  handling  military  exptosrves.  (Mode  3.) 
To   authorize    use   of    non-OOT   specification   portable   tanks,   lor 

transportatxjn  of  certain  corrosive  hquids.  (Mode  3.) 
To  authorize  fuel  tanks  to  be  V«  full  instead  of  Vt  fuH  and  vehicles  to 

be  transported  with  battery  cables  conr>ected  if  the  hoMs  or 

compartments  of  a  vessel   in   which   vehicles  are  toaded  are 

mechanically  ventilated.  (Mode  3.)  ^ 

To   autfxxize   use   of   recorKMoned   non-DOt   specificatxjn   btow- 

molded  high  molecular  weight  polyethylene  drum,  lor  shipment  of 

certain  corrosive  soM  waste  materials.  (Mode  1 .) 
To  authorize  an  increase  to  the  maximum  altovrable  draft  weigfits  for 

five  and  ten  ton  rated  txxxna  for  shipment  of  military  exptosives. 

(Mode  3 ) 
To  autfiorize  use  of  a  norvDOT  specification  portable  tank  for  the 

transportation  of  certain  flammalile  and  nonflammable  compressed 

gases.  (Modes  1  arx)  3.) 
To  authorize  use  of  a  norvDOT  spedflcation  316L  stainless  steel 

portable  tank  lor  shipment  of  a  certain  corrosive  matenal  (Modes 

1.2.  and  3) 
To  auttxinze  the  carrier  to  certify  the  shipping  paper  on  behalf  ol  ttie 

shipper  when  transporting  hazardixjs  materials  on  repeMrve  basis. 

(Mode  2.) 
To  authorize  carriage  of  motor  vehicles  aboard  cargo  vessels  with 

battery  cat>l6s  connected  (Mode  3.) 
To  authorize  carnage  ol  aenaJ  illuminating  flares  for  testing  purposes 

in  cargo-only  aircraft  (Mode  4  ) 


To  become  a  party  to  Exemption  7774.  (Mode  1, 
To  become  a  party  to  Exemptkin  7835.  (Mode  1.) 


2,  4.  and  5.) 


Earth  Industrial  Waste  Management  Inc., 

Memphis,  TN. 
Greif  Brothers  Corporation  SprlngfieW,  NJ. 


49  CFH  177.848,  Part  107  Appen.  B^^) 

49       CFH       173.119(a),        173.119(m), 

173.245(a),      173.346(a),      178.34(X-7, 

178.342-5,  178.343-5. 
49       CFH        172.101,        173.301(dK2), 

173.302(a)(3) 
49  CFR  Pwt  173,  Subparts  D,  E.  F,  H, 

Subpart*  K,  U  M,  O. 

49  CFH  Part  173,  Subparts  D,  E,  F,  H, 
Subparts  K,  L.  M,  O. 

49  CFH  Part  173,  Subparts  D,  E.  F,  H, 

Subparts  K,  L  M,  0. 
49  CFR  Part  173,  Subparta  D,  E,  F,  H. 

Subparts  K,  L.  M,  O. 

49  CFH  Part  173,  Subparts  D,  E,  F,  H, 

Subpwts  K.  L.  M,  O. 
49  CFR  Part  173,  Subparts  D,  E.  F,  H, 

Subpwis  K,  U  M,  O. 
49  CFH  Part  173,  Subpwts  D,  E,  F,  H, 

Subpwts  K,  L  M,  O. 
49  CFR  Part  173,  Subpart*  D.  E,  F.  H, 

Subpwts  K.  L,  M.  O. 
49   CFH    173.154,    173.266.    173.272(a), 

173.348,  173.348. 


To  become  a  party  to  Exemption  7835  (Mode  1 .) 

To  authorize  manufacture,  marking  and  sale  of  norvDOT  spadTica- 

tton  cargo  tanks  lor  shipment  of  liquid  and   semi-soikl  waste 

materials.  (Mode  1.) 
To  become  a  party  to  Exemptkin  8009.  (Mode  1.) 

To  authorize  the  shipment  of  certain  hazardous  waste  materials  in 
IXDT  Specificatkjn  37A,  5-galton  capacity  drums,  arkl  DOT  Specifi- 
catkm   t7H  or  6J,  30  or  55-gallon  capacity  drums.  (Mode   1.) 

To  authorize  ttie  shipment 'of  certain  hazardous  waste  materiats  in 
DOT  Spaciflcation  37A.  S-galkxi  capacity  drums,  and  DOT  Specifi- 
catkin   t7H  or  6J,  30  or  55-gallon  capacity  drums.   (Mode   1  ) 

To  become  a  party  to  Exemption  8129  (Mode  1.) 

To  authorize  the  shipment  of  certain  hazardous  waste  materials  m 
DOT  Specificatton  37A,  5-galk)n  capacity  druma,  and  IX3T  Specilv 
cation   17H  or  ej,  30  or  55-galion  capacity  drums.  (Mode   1.) 

To  become  a  party  to  Exemption  8129  (Mode  1.) 

To  become  a  party  to  Exemptton  8129.  (Mode  1.) 

To  become  a  party  to  Examptton  6129.  (Mode  1.) 

To  become  a  party  to  Examptton  8129.  (Mode  1,) 

To  autfiorizs  shipment  of  Class  8  poisonous  lk)uk)s.  sulfuric  ack)  and 
oxidizars  in  DOT  Spedftoatton  34  conlainar*  (Modes  1,  2,  and  3.) 
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Renewal  ano  Party  to  Exemptions— Continued 


Appication 
No 


a244-X. 
8244-X .. 
8244-X  . 
8301 -X.. 

865&-P  . 
8745-X .. 
8752-X . 


Exemplion  No. 


OOT-E  8244.. 
DQT-E  8244.. 
OOT-E  8244.. 
OW-E8301 


OOT-E  8655. 
D^r-a  8745.. 
OOT-E  8752.. 


Applicant 


HaWburton        Services.        Incorporated. 
Duncan.  OK 

OtB  Engmeenng  Cocporation.  Dallas,  TX.. 


HaNburton        Services        Incorporated, 
Duncan,  OK 

Contamer  Corporation  ot  America.  Wil- 
mington. DE 


American  Chemical  &  Refmmg  Company. 

WatertHiry.  CT 
Goex.  Inc..  Moosic.  PA :..„ _ 

Thioliol  Corporation  Elkton.  MO 


Ragulalion(s|  affected 


49    CFH     173.119.  173.125.  173.245, 

173.263,    173.264.  173.269.  46   CFR 

64.9. 

49    CFH     173.119,  173125,  173.245, 

173.263.    173.264,  173.289.  46   CFR 

649 

49    CFH     173.119,  173.125,  173.245. 

173.263.    173.264,  173.289,  46   CFH 

64.9 
49  CFH  Part  173,  Subparts  D,  E,  F.  H 


49  CFH  173.352(aX1| 
49  CFH  173.60(a)  ...... 

49  CFR  173.92 


Nature  of  exemplion  thereof 


To  authorize  use  of  a  DOT  Specification  mwne  portable  tar*  for 
shipment  of  certain  flammable  kquds,  corroswe  malenals  «id 
combustUe  iquids.  (Modes  1  wv)  3.) 

To  authorize  use  of  a  DOT  Speollcation  manne  portable  t«*  tar 
shipment  of  certain  ftammat>ie  liquids,  cofrosive  matenaH  wid 
combustible  liquKls  (Modes  1  sid  3  ) 

To  authonze  use  of  a  DOT  SpecrficatKin  manne  portable  tm*  lor 
shipment  of  certain  flammable  tquds,  coioeiva  maleri^  «id 
combustMe  liquKis.  (Modes  1  and  3.) 

To  authonze  use  of  a  30-gallon  ca(>acity  (X}T  Speotcalion  34 
polyethylene  container,  tor  sh^xnem  of  certam  flammable,  corro- 
sive and  Poison  B  liquids,  and  kqud  organs  peronides  (Modes  1, 
2.  and  3.) 

To  become  a  party  to  Exemption  8655  (Mode  1.) 

To  authonze  the  shipment  of  black  powder  in  DOT  Specification  13 

metal  kegs  (Modes  1.  2.) 
To  authonze  the  sfuppmenl  of  fifteen  rocket  motors  «i  packa^ng  not 
presently  authorized.  (Mode  1.) 


New  Exemptions 


Application 
No. 


8725-N.. 


8729-N. 


873S-N.. 


87S0-N.. 


8761-N 


8766-N. 


Eicemptnn  No. 


DQT-E 


ai-e 


;  872S.. 
;  8728„ 


K  t-E  6735..; 

I 
OC  1-E  8750 . 

DOT-E  8761... 
OC  i€  8766... 


Applicant 


NCF  Industries.  Los  AlamHos.  O.... 
Inland  Steel  Conttwier.  Chicago.  H... 

Lelica  CIorporatKjn,  Rochester.  Ml 


Applied  Environments  Corporation.   Van 
Nuys.CA. 

The  HeU  Company.  Milkwaukee,  Wl 


Thiokol  Corporation.  Bngham  City.  UT . 


Regulalion(s)  affected 


49  CFH  173.302(a) 

49  CFR  175.3.  178102-4.. 


49  CFR  178.19.  Part  173.  Subpart  F 
49  CFH  173J02(a).  17SJ 


49  CFH  173.119(a),  173119(m). 
173.245(a),  173.346(a),  178.340-7, 
178.342-5,  178.343-5 

49  CFH  173.88(eM2KiO,  173.92(a) 


AppKcalion 
No. 


840e-P 


Nature  o(  exemption  tharaof 


To  authorize  manutedwe,  mwfcing  end  sale  of  norvOOT  Specifica- 

Ikxi  Sba  reinforced  plastK  hoop  xrapped  cinders,  for  sNpmeni  of 

certain  compressed  gases.  (Mode  1.) 
To  authonze  reuse  of  steel  drums  manufactured  ri  accordarca  «»ilh 

IX3T  Specification  60  and  inde«>y  marked  on  the  aidawiA  thou^ 

inadvertently  embossed   tXJT-STM,  NHC".  lor  gti^wiaiil  of  lf>ose 

hazardous  materials  authorized  m  DOT  Specificalion  60  with  2SL 

liners.  (Modes  1,  2.  3,  4,  and  5.) 
To  auttnnze  manufacture,  markmg  and  sale  of  norvOOT  ipaafica- 

tion  removable  head  polyethylene  drums  lor  shipment  of  corroswe 

liquids  (Modes  1.  2.  and  3.) 
To  authonze  manufacture,  martang  and  sale  of  norvOOT  mtTrlfr'a- 

tKxi  girth  weWed  steel  cylinders,  for  Mapmenl  of  certan  nonflvn- 

mable  gases  (Modes  I,  2.  wid  4.) 
To  authonze  manufacture,  mark  and  sale  of  norvOOT  speafcalion 

cargo  tanks  comptying  with  DOT  Speaficalion  MC-307/312  except 

for  bottom  outlet  valve  variations  for  transportation  of  Ik^m)  and 

semisolid  waste  materials.  (Mode  1 ) 
To  authonze  transport  of  two  types  of  rocket  mctors  »i  a  propulsve 

stale  and  n  a  temperature  controOed  van.  (Mode  1.) 


Withdrawals 


ApptSlK 


Environmental  Pofhitton  Control  Service.  Akroa  OH 


r 


Hegulalion(s)  affected 


49  CFR  173.119(a),  173.119(m), 
173.245(a).  173.346(a).  178340-7, 
178.342-5,  178.343-5. 


Nature  of  emmptlon  mersol 


To  become  a  party  to  Exempbon  8408  (Mode  1.) 


Denials 


^11;^ 2*^  ^  Exxon  Oiemical  Company.  Houston,  TX  to  authorize  modificatton  to  the  design  of  chassis  mounted  tanks  den«d  Febnary  12.  1962 

^IZ, -I  "****  *^  ^^^^  Corporation.  St.  Louis.  MO  to  authonze  modification  to  the  design  of  chassis  mounted  tanks  den^d  FeCniary  12  1982 

ly^ o!?f!^  ^  ^^!^^T^-  ,2"i2Sl?^r!?  """"^  """^^  °'  '^°<=«<^  ^  «'>"*^  ■"  »  '2  OOO  ganon  manne  portaWe  tanks  denied  February  11,  1962. 

'^^^^ -  •  "*>**'  *»  •"  Ameocas  Inc.  Wiimmgton,  DE  to  authonze  transport  of  nonflammable  gases  in  no^OOT  specificatnn  porttfue  tanks  denied  FatmJy  i  rSo. 


Issued  In  Washington,  DC.  on  March  29. 
1982. 

|.  R.  Grothe. 

Chief,  Exemptions  Branch.  Office  of 
Hazardous  Materials  Regulation.  Materials 
Transportation  Bureau. 

|FR  Doc.  B2-eS15  Filed  4-9-82;  8:4S  ami 
WLUNG  CODE  4910-60-M 


Saint  Lawrence  Seaway  Development 
Corporation 

Advisory  Board;  Meeting 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463;  5  U.S.C.  App.  I)  notice  is 


hereby  given  of  a  meeting  of  the 
Advisory  Board  of  the  Saint  Lawrence 
Seaway  Development  Corporation,  to  be 
held  at  1:00  p.m..  April  30, 1982.  at  the 
offices  of  the  Corporation.  800 
Independence  Ave.  SW.,  Washington. 
D.C.  The  agenda  for  this  meeting  is  as 
follows:  Opening  Remarks;  Approval  of 
Minutes;  Administrator's  Report; 
Review  of  Programs;  Old  and  New 
Business;  Closing  Remarks. 

Attendance  is  open  to  the  interested 
public  but  limited  to  the  space  available. 
With  the  approval  of  the  Administrator, 
members  of  the  public  may  present  oral 
statements  at  the  hearing.  Persons 
wishing  to  attend  and  persons  wishing 


to  present  oral  statements  should  notify, 
not  later  than  April  28, 1982  and 
information  may  be  obtained  from 
Robert  D.  Kraft,  Director,  Plans  and 
Policy  Development,  Saint  Lawrence 
Seaway  Development  Corporation.  800 
Independence  Avenue  SW., 
Washington,  DC.  20591;  202-428-3574, 

Any  member  of  the  public  may 
present  a  written  statement  to  the 
Advisory  Board  at  any  time. 

Issued  at  Washington,  D.C.  on  April  7. 
1982. 

D.  W.  OlMriin. 

Administrator. 

|FR  Doc.  82-8649  Filed  4-9-82:  8.-45  ami    . 
MUJNQ  COOC  4t10-«1-« 
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Sunshine  Act  Meetings 


This  section  of  the  FEDERAL   REGISTER 
contains  notices  of  meetings  published 
under  the  "Government  in  the  Sunshine 
Act"  (Pub.   L.   94-409)  5  U.S.C. 
552b(e)(3). 


CONTENTS 

Items 

Federal  Home  Loan  Banl<  Board 1 

Federal  Maritime  Commission 2 

National  Mediation  Board 3 


FEDERAL  HOME  LOAN  BANK  BOARD 

"FEDERAL  REGISTER"  CITATION  OF 
PREVIOUS  announcement:  47' FR  14652, 
Monday,  April  5, 1982. 

PREVIOUSLY  ANNOUNCED  TIME  AND  DATE 
OF  MEETING:  10  a.m..  Thursday,  April  8, 
1982. 

PLACE:  Board  room,  sixth  floor,  1700  G 
Street  NW.,  Washington,  D.C. 

STATUS:  Open  meeting. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Mr.  Marshall  (202-377- 
6679). 

CHANGES  IN  THE  MEETING:  The  following 
items  have  been  withdrawn  from  the 


Federal  Register 

Vol.  47,  No.  70 
Monday,  April  12,  1982 


Bank  Board  meeting  scheduled  for 
Thursday,  April  8, 1982: 

Permission  to  organize  a  New  Federal 

Association — Ralph  B.  Chustz,  et  al..  New 

Roads,  Louisiana 
Bank  Membership;  Insurance  of  Accounts — 

Petroplex  Savings  and  Loan  Association, 

Midland,  Texas 
Insurance  of  Accounts — Burleson  County 

Savings  and  Loan  Association,  Caldwell, 

Texas 
[No.  21,  April  8, 1982] 

S-51B-82  Filed  4-8-82: 10:16  am| 
BILUNG  CODE  (TSO-OI-M 


FEDERAL  MARITIME  COMMISSION 

"FEDERAL  REGISTER"  CITATION  OF 
PREVIOUS  announcement:  47  FR  15206, 

April  a,  1982. 

PREVIOUSLY  ANNOUNCED  TIME  AND  DATE 
OF  THE  MEETING:  9  am.,  April  14, 1982. 

CHANGE  IN  THE  MEETING:  Addition  of  the 
following  item  to  the  closed  session: 

2.  Docket  Nos.  81-30  and  81-31:  The  Boston 
Shipping  Association,  Inc.  v.  New  York 
Shipping  Association,  Inc. — Consideration  of 
request  for  oral  argument  and  possible 


consideration  of  the  record. 

S-520-B2  Filed  4-6-82;  2:17  pm) 
BILLINQ  CODE  «730-«1-M 


NATIONAL  MEDIATION  BOARD 

TIME  AND  DATE:  2  p.m.,  Monday.  May  3. 

1982. 

PLACE:  Board  hearing  room  eighth  floor, 

1425  K  Street  NW.,  Washington.  D.C. 

STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED: 

1.  Ratification  of  Board  actions  taken  by 
notation  voting  during  the  month  of  April, 
1982. 

2.  Other  priority  matters  which  may  come 
before  the  Board  for  which  notice  will  be 
given  at  earliest  practicable  time. 

SUPPLEMENTARY  INFORMATION:  Copies 
of  the  monthly  report  of  the  Board's 
notation  voting  actions  will  be  available 
from  the  Executive  Secretary's  office 
following  the  meeting. 
CONTACT  PERSON  FOR  MORE 
information:  Mr.  Rowland  K.  Quinn, 
Jr.,  Executive  Secretary;  Tel:  (202)  523- 
5920. 
Dated:  April  7, 1982. 

(5-519-82  Filed  4-8-82;  2:15  pm) 
BILLINQ  CODE  7S50-01-M 
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April  12,  1982 
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Regulatory  Agenda 


^    s     J 


15702 


Federal  Register  /  Vol.  47.  No.  70  /  Monday.  April  12,  1982  /  Proposed  Rules 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Ch.  I  ^ 

[FRL  No.  3000-11 

Regulatory  Agenda 

agency:  Environmental  Protection 

Agency. 

ACTION:  Regulatory  agenda. 

summary:  The  Agency  publishes  a  semi- 
annual Regulatory  Agenda  which 
summarizes  the  status  of  regulations 
under  development,  revision  and 
review.  The  purpose  is  to  keep 
interested  parties  informed  of  the 
progress  of  these  regulations. 

FOR  FURTHER  INFORMATION  CONTACT: 

For  information  on  a  regulation  in  the 
Agenda,  please  contact  the  person 
whose  name  is  listed  next  to  the 
regulation. 

If  you  have  suggestions  for  improving 
this  publication,  or  need  general 
information  about  the  Agenda,  please 
call  or  write  to  David  Sahr,  Regulation 
Management  Staff,  Environmental 
Protection  Agency,  PM-223, 
Washington.  D.C..  20460.  (202)  382-2730. 

If  you  want  to  be  on  the  mailing  list 
for  the  Regulatory  Agenda,  please  call 
or  write  to  Penelope  Parker,  Regulation 
Management  Staff,  Environmental 
Protection  Agency,  PM-223, 
Washington.  D.C.,  20460.  (202)  382-2701. 
SUPPLEMENTARY  INFORMATION: 

Background 

Both  Executive  Order  12291  and  the 
Regulatory  Flexibility  Act  require  that 
EPA  publish  a  Regulatory  Agenda  in 
October  and  April  every  year.  Executive 
Order  12291  on  "Federal  Regulation." 
appeared  in  the  Federal  Register  on 
February  19, 1981,  46  FR  13193.  The 
Order  requires  that  EPA's  Regulatory 
Agenda  identify  regulations  under 
development  or  review.  Under  section 
602  of  the  Regulatory  Flexibility  Act,  the 
Agenda  must  identify  regulations  that 
are  Ukely  to  have  a  significant  impact  on 
a  substantial  number  of  small  entities. 
EPA  published  its  most  recent 
Regulatory  Agenda  on  October  30, 1981, 
46  FR  53990.  The  next  Regulatory 
Agenda  will  appear  in  October  1982. 

Organization  of  the  Agenda 

The  Agenda  appears  in  three  parts:  (1) 
A  set  of  entries  identifying  regulations 
under  development  or  revision,  (2)  a  list 
of  regulations  EPA  is  deleting  from  the 
first  part  because  they  have  been 
completed  or  cancelled  and  (3)  a  list  of 
regulations  under  review. 

The  Agenda  entries  in  the  first  and 
second  parts  are  organized  by  statutory 


area — generally  by  the  titles  of  the 
major  legislation  authorizing  EPA's 
pollution  control  programs.  In  a  few 
cases,  the  Agenda  combines  different 
statutory  authorities  that  have  closely- 
related  subject  matter.  For  example,  the 
Fuel  Economy  Data  regulation — 
authorized  by  the  Energy  Policy  and 
Conservation  Act — appears  at  the  end 
of  the  section  on  the  Clean  Air  Act, 
along  with  other  mobile  source 
regulations. 

The  statutory  areas  appear  in  the 
following  order: 

The  Federal  Insecticide,  Fungicide,  and 

Rodenticide  Act  (FIFRA)  and  the  Federal 

Food,  Drug  and  Cosmetics  Act  (FFDCA) 
The  Toxic  Substances  Control  Act  (TSCA) 
The  Clean  Water  Act  (CWA)  and  the  Marine 

Protection,  Research,  and  Sanctuaries  Act 

(MPRSA) 
The  Atomic  Energy  Act  (AEA)  and  the 

Uranium  Mill  Tailings  Radiation  Control 

Act  (UMTRCA) 
The  Safe  Drinking  Water  Act  (SDWA) 
The  Noise  Control  Act  (NCA) 
The  Resource  Conservation  and  Recovery 

Act  (RCRA) 
The  Clean  Air  Act  (CAA)  and  the  Energy 

Policy  and  Conservation  Act  (EPCA) 
The  Comprehensive  Environmental 

Response,  Compensation,  and  Liability 

Act— "Superfund"  (CERCLA) 
General — Other  Acts  (including  general  grant 

and  procurement  regulations  and 

regulations  that  cut  across  several 

programs] 

Within  each  statutory  area,  we  have 
divided  the  regulations  into  two  basic 
groups;  (a)  "New  Regulations",  i.e., 
actions  that  will  result  in  new  CFR 
parts,  subparts  or  subsections,  and  (b) 
"Revised  Regulations",  i.e.,  actions  that 
revise  or  amend  already  existing  CFR 
parts,  subparts  or  subsections.  Within 
each  of  these  two  groups,  the  regulations 
are  ordered  numerically  by  section 
number  of  the  authorizing  legislation. 
For  example,  all  air  regulations  under 
section  109  of  the  Clean  Air  Act  will 
appear  before  those  under  section  111. 
•  Within  each  statutory  section  the 
Agenda  orders  regulations  by  CFR  part 
number. 

Regidations  Covered  in  the  First  Part  of 
the  Agenda 

The  first  part  of  the  Agenda  includes 
most  of  the  regulations  under 
development  that  are  subject  to 
Executive  Order  12291.  The  only  rules 
excluded  are:  (a)  Specialized  categories 
of  action  (such  as  EPA  approvals  of 
state  plans  and  other  actions  that  do  not 
apply  nationally]  and  (b)  routine  actions 
(such  as  pestfcide  tolerances  and  minor 
amendments  to  existing  regulations). 

The  first  part  of  the  Agenda  generally 
includes  regulations  scheduled  for 
publication  as  a  proposed  or  final  rule 


within  the  coming  calendar  year. 
Occasionally,  it  also  includes 
regulations  with  scheduled  actions  that 
are  more  than  a  year  away.  In  some 
cases,  regulations  do  not  appear  in  the 
Agenda  until  they  reach  the  stage  of 
notice  of  proposed  rulemaking. 

Explanation  of  Information  in  the  First 
Fart  of  the  Agenda 

242  regulation  entries  are  in  the  first 
part  of  today's  Agenda.  Of  these.  Ill  are 
revisions  to  existing  regulations.  19  of 
the  regulations  are  classified  as  "major" 
under  Executive  Order  12291. 

There  are  four  columns  of  information 
for  each  entry  in  the  first  part  of  the 
Agenda. 

The  first  column  contains  the  title,  the 
Start  Action  Request  (SAR)  number  and 
the  docket  number  of  the  regulation.  If 
the  title  is  underlined,  this  indicates  that 
the  regulation  entry  is  appearing  in  the 
Agenda  for  the  first  time.  The  Agency 
assigns  the  SAR  number  to  a  new 
regulation  when  the  program  office 
prepares  the  SAR  for  it.  The  SAR 
replaces  the  Start  Action  Notice  (SAN) 
system  previously  used  in  the  Agency. 
Where  regulations  already  had  SAN 
numbers,  they  have  kept  the  same 
numbers  under  the  new  SAR  system.  As 
for  docket  numbers — for  those 
regulations  that  have  them,  they  are 
useful  for  identifying  the  official  files  on 
the  regulation  that  are  open  to  the 
public. 

The  second  dblumn  contains  most  of 
the  descriptive  information  on  the 
regulation.  It  includes  information  under 
the  following  categories. 

Description:  The  problem  addressed 
by  the  regulation  and  the  need  for  the 
regulation. 

Statutory  Authority:  (a)  The  sections 
of  the  statutes  that  authorize  the 
regulation,  and 

(b)  The  sections  from  the  United 
States  Code  where  the  statutes  are 
codified.  (See  the  section  above,  entitled 
"Organization  of  the  Agenda",  for 
abbreviations  of  the  titles  of  the 
statutes.) 

CFR:  (a)  The  part  or  subpart  where 
the  final  regulation  will  appear  in 
volume  40  of  the  Code  of  Federal 
Regulations  (CFR);  and 

(b)  Whether  EPA  has  classified  the 
regulation  as  "major"  under  Executive 
Order  12291.  Major  regulations  are  so 
identified;  non-major  regulations  are 
those  that  are  not  labeled  "major." 
Regulations  ultimately  classified  as 
major  require  a  Regulatory  Impact 
Analysis  under  Executive  Order  12291. 
Executive  Order  12291  defines  "major" 
as: 
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(1)  An  amnial  effect  on  the  economy 
of  $100  million  or  more; 

(2)  A  majar  increase  in  costs  or  prices 
for  consumers,  individual  industries. 
Federal,  State,  or  local  government 
agencies,  or  geographic  regions;  or 

(3)  Significant  adverse  effects  on 
competition,  employment,  investment, 
productivity,  innovation  or  on  the  ability 
of  United  States-based  enterprises  to 
compete  with  foreign-based  enterprises 
in  domestic  or  export  markets. 

Analysis:  Whether  the  Agency  plans 
to  perform  any  of  the  following  special 
analyses,  i.e.,  a  Regulatory  Impact 
Analysis  (RIA),  a  Regidatory  Flexibility 
Analysis  (RFA),  an  Environmental 
Impact  Statement  (EIS)  or  an 
Information  Impact  Analysis  (IIA).  EPA 
prepares  an  economic  analysis  for  all 
regulations  that  have  significant 
economic  impacts  on  public  or  private 
sectors.  If  this  will  be  the  only  analysis 
performed,  then  we  do  not  include  an 
"Analysis"  category  for  the  regulation. 

Small  Entity:  Whether  a  regulation  is 
likely  to  have  a  significant  impact  on  a 
substantial  number  of  small  businesses, 
small  governmental  jurisdictions,  or 
small  organizations.  Indentification  as 
"likely"  is  only  tentative  and  does  not 
mean  that  H'A  wiB  prepare  a 
Regulatory  Flexibility  Analysis.  For 
some  regulations  that  are  still  a  long 
way  from  proposal,  we  have  indicated 
that  this  likelihood  is  '^ot  yet 
determined." 

Note. — EPA  has  dropped  "classification" 
as  a  separate  category.  Regulations  that  are 
classified  as  "major"  are  identified  in  the 
"CFR"  category. 

The  third  column  lists  the  person  to 
contact  for  additional  information  on  the 
regulation. 

The  fourth  colume  lists  documents 
published  in  the  Fedecal  Register  in 
'  connection  with  the  r^ulation,  and 
provides  the  timetable  for  future  actions. 
Published  documents  may  include: 

(a)  The  Advance  Nolice  of  Proposed 
Rulemaking  (ANPRM),  which  describes 
the  propose  of  the  proposed  action  and 


the  issues  and  alternatives  which  the 
Agency  will  consider; 

(b)  The  Notice  of  Proposed 
Rulemaking  (NPRM),  which  is  the 
regulation  that  the  Agency  proposes  for 
public  comment; 

(c)  The  Notice  of  Reproposed 
Rulemaking  (RPRM),  which  reproposes  a 
regulation  EPA  has  already  proposed  at 
least  once. 

(d)  The  Interim  Final  Rule  (IFR),  which 
is  a  regulation  that  becomes  effective 
immediately  but  on  which  the  Agency  is 
accepting  public  comment;  and 

(e)  The  Final  Rule  (FR). 

In  many  cases,  the  timetable  for  future 
actions  is  only  tentative.  Readers  should 
call  the  contact  person  for  the  latest 
scheduling  information. 

Regulations  Covered  in  the  Second  Part 
of  the  Agenda 

In  the  second  part  of  the  Agenda,  EPA 
lists  regulations  appearing  in  the  last 
Agenda  that  are  now  no  longer  under 
consideration.  EPA  will  delete  these 
from  future  Agendas.  The  information 
given  on  these  regulations  is  less 
detailed  than  for  those  still  under 
consideration.  Generally,  it  includes  (1) 
the  date  and  Federal  Register  citation,  if 
any,  of  the  last  action  on  the  regulation, 
and  (2)  an  explanation  of  why  the 
Agency  is  deleting  the  regulation  fiiim 
the  Agenda.  If  EPA  has  completed  work 
on  the  regulation,  the  effective  date  of 
the  regulation  appears  after  the 
designation  "completed." 

Third  Part  of  the  Agenda — Regulations 
Under  Review 

The  third  part  of  the  Agenda  identifies 
existing  EPA  regulations:  (1)  That  are 
now  under  review  or  (2)  whose  review 
will  begin  before  the  next  Agenda  is 
published.  The  purpose  of  such  reviews 
is  to  determine  whether  the  regulation 
should  be  revised,  rescinded,  or  left 
unchanged.  K  EPA  decides  to  revise  or 
rescind  the  regulation,  the  action  will 
then  appear  as  an  entry  in  the  first  part 
of  Agenda,  and  this  will  state  the 
timetable  for  completing  the  revision  or 
rescission. 

For  each  regulation  under  review,  the 


Agenda  gives  the  title,  a  short 
description,  statutory  authority,  CFR 
reference,  any  analysis  EPA  is 
preparing,  contact  person,  and  the 
schedule  for  completing  the  review.  It 
also  indicates  the  "review  authority." 
which  in  many  cases  will  be  different 
fixim  the  regulation's  statutory  authority. 
Regulations  are  reviewed  under  the 
following  mandates: 

•  Executive  Order  12291 

•  Regulatory  Flexibihty  Act 

•  Paperwork  Reduction  Act 

•  Environmental  Statutes 

Some  of  EPA's  reviews  satisfy  more 
than  one  of  these  mandates.  In  the 
paragraphs  below  we  summarize  the 
different  goals  of  these  authorities. 

Executive  Order  12291  establishes  the 
general  policy  that  EPA  should  review 
aO  of  its  existing  regulations  to  ensure 
that  the  costs  of  these  regulations  are 
justified  by  their  benefits.  This  policy 
covers  any  regulations  that  EPA  is 
reviewing  at  the  request  of  the 
President's  Task  Force  on  Regulatory 
Reliei 

The  Regulatory  Flexibility  Act  (5 
U.S.C.  610)  requires  tiiat  EPA  review 
once  every  ten  years  those  existing 
regulations  that  have  a  significant 
economic  impact  on  a  substantial 
number'of  small  entities,  including  small 
businesses,  small  organizations,  and 
small  governments.  EPA  issued  its  plan 
for  conducting  these  reviews  on  July  16, 
1981  at  46  FR  36830.  The  Agency  is 
analyzing  the  comments  it  received  in 
response  to  this  notice. 

The  Paperwork  Reduction  Act 
requires  that  Federal  agencies  reduce 
unnecessary  paperwork  burdens  on  the 
public.  EPA  reviews  information 
collection  activities  for  duplication, 
practical  utility,  and  burden  on  the 
public. 

Many  of  EPA's  authorizing 
environmental  statutes  also  set  review 
dates  for  specific  regulations, 
loseph  A.  Cannon, 

Acting  Associate  ^ministrotor  for  Policy 
and  Resource  Management. 
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EPA    REGULATIONS    UNDER    CONSIDERATION 


Title 


Summary 


Contact 


Timetable 


FEDERAL   INSECTICIDE.   FUNGICIDE,   AND    RODENTICIDE   ACT 


The  Federal  Insecticide.  Fungicide  and  Rodenticide  Act  (FIFRA).  with  the  cooperation  of  the  States  for  certain  activities,  regulates  the  use  of 
pesticide  products  in  the  United  States  Under  Section  3  of  the  Act  all  manufacturers  of  pesticides  must  register  their  products  with  EPA  At  the 
request  of  the  President  s  Task  Force  on  Regulatory  Relief.  EPA  is  reviewing  and  revising  its  Section  3  regulations  (SAR  No  1524).     ^ 


Classification       for       Re- 
stricted Use  of  Certain  Ac- 
tive Ingredients  in 
FumigantS 
SAR   No     1828 


Classification        for       W^- 
stncted  Use  of  Certain  Ac- 
tive   inqreOients    Used   in 
Uranular  Insecticides 
SAR   No     1829 


Reporting      ftequirements 
for  Certain  Dealers  of  Re- 
stricted Use  Pesticides 
SAR   No     1746 


Registration  of  Pesticide 
Producing  Establishments 
SAR   No     1747 


Closed  System  Packaging 

SAR   No     1523 

Docket  No    OPP   250022 


Proposed  Interpretive  Rule 
Governing  State  Primary 
Enforcement  Responsibil- 
ity for  Pesticide  Use 
Violations 
SAR   No     1563 


NEW    REGULATIONS 


Description:  The  Federal  Insecticide.  Fuiigicide.  and  Rodenticide 
Act  requires  that  pesticides  t>e  classified  for  either  restricted  or 
general  use.  This  rule  would  classify  certain  active  ingredients  in 
fumigants  for  restricted  use  based  on  an  evaluation  of  the  incre- 
mental risks  and  benefits  of  unrestricted  use    Classification  for 
restricted  use  permits  the  continued  use  of  certain  pesticides 
which,  if  used  without  restriction,  may  have  unreasonable  adverse 
effects  on  the  environment. 
Statutory  Authority;  FIFRA  3.25/7  USC  1 36(a) 
CFR40CFR  162  31 
Small  EntityNot  yet  determined 

Description   The  Federal  Insecticide.  Fungicide,  and  Rodenticide 
Act  requires  that  pesticides  be  classified  for  either  restricted  or 
general  use  This  rule  would  classify  certain  active  ingredients  in 
granular  insecticides  for  restricted  use  based  on  an  evaluation  of 
the  inccemental  risks  and  benefits  of  unrestricted  use.  Classifica- 
tion for  restricted  use  permits  the  continued  use  of  certain  pesti- 
cides which,  if  used  without  restriction,  may  have  unreasonable 
adverse  effects  on  the  environment. 
Statutory  Authority:  FIFRA  3.  25  /  7  USC  1 36(a) 
CFR40CFR  162  31 
Small  Entity:Unlikely 

Description:  This  rule  would  establish  certain  recordkeeping  and 
reporting  requirements  for  pesticides  that  are  classified  for  re- 
stricted use  This  rule  will  only  apply  to  States  and  Indian  Reserva- 
tions where  the  Administrator  is  conducting  a  Federal  program  to 
certify  pesticide  applicators  The  rule  would  require  persons  who 
make  restricted  use  pesticides  available  to  users  to  submit  a  report 
to  the  Agency  and  maintain  records  of  sales 

Statutory  Authority:  FIFRA  3(d).  4(2)(1).  25(2)(1)  /  7  USC  1368. 
136b.  136w 

CFR40CFR171  , 

Small  EntityUnlikely 

Description:  This  regulation  amends  the  existing  regulations  on 
registering  establishments  tKat  produce  pesticides  The  regulation 
implements  the  Congressional  mandate  to  register  establishments 
that  produce  active  ingredients  used  in  pesticides 
Statutory  Authority:  FIFRA  7  /  7  USC  1 36a.  1 36f,  1 36w 
CFR40CFR  167 
Small  Entity:Unlikely 

Description:  The  objective  of  this  rule  is  to  reduce  the  hazards 
associated  with  the  transfer,  miicing.  and  loading  of  pesticides 
These  hazards  have  resulted  in  adverse  effects  on  pesticide  mixers 
and  loaders  of  certain  classes  of  pesticides 
Statutory  Authority  FIFRA  25(c)(3)  /  7  USC  1 36(e) 
CFR:40CFR  162 
Small  Entity:Unlikely 

Description:  This  rule  will  give  the  Agency  interpretation  of  Sec- 
tions 26  and  27  of  FIFRA  which  provide  for  State  enforcement  of 
pesticide  violations 

Statutory  Authority:  FIFRA  26.  27  /  7  USC  1 36-W  1 .  W-2 
CFR40CFR  173 
Small  Entity  Unlikely 


Walter   Waldrop 
EPA   (TS-767-C) 
Washington.    DC    20460 
FTS:8-557-0592 
COMM  703-557-0592 


Walter  Waldrop 
EPA   (TS-767-C) 
Washington.    DC    20460 
FTS  8-557-0592 
CO^flM  703-557-0592 


NPRM:       10/00/82 


NPRKA: 


FR: 


44FR45218 
<08/01/79) 

11/00/82 


David   Hanneman 
EPA   (EN-342) 
Washington.    DC    20460 
FTS  8-755-9404 
COMM  202-755-9404 


Richard   Kuntz 
EPA   (EN  342) 
Washington.    DC    20460 
FTS  8-755-9404 
COMM  202-765-9404 


William  Jacobs 
EPA  (TS-767-C) 
Washington.    DC    20460 
FTS  8-557-2783 
COMM  703-557-2783 


Laura   Campbell 
EPA   (EN-342) 
Washington.    DC    20460 
FTS  8-755-1212 
COMM:202-755-1212 


NPRM: 
FR: 


05/00/82 
05/00/83 


NPRM: 


FR 


45FR46100 
(07/09/80) 

07/00/82 


ANPRM  44FR54508 
(09/20/79) 

NPRM   06/00/82 


NPRM:   04/00/82 
FR:     04/00/83 
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EPA   REGULATIONS   UNDER   CONSIDERATION 


TitJe 


Summary 


Contact 


Timetable 


FEDERAL   INSECTiaOE.   FUNGICiOE,  AND   RODENTICIDE   ACT 


REVISED   REGULATIONS 


Data     fieouirameats     Uu 

Registration 

SAR    No.    1837 


Modification  of  flegula- 
tions  for  Pesticide  Reregis- 
tration.  Classification  and 
Incorporation  of  Registra 
tion  Standards 
SAR  No  1524 
Docket   No    OPP  30034 


Amendments    to    Criteria 
for    ttte    Rebuttable    Pre- 
sumption   Against    Regis- 
tration Process 
SAR   No     1745 


Revised  Worker  Protection 
Standards  for  Agricultural 
Pesticides 
SAR    No     1640 


Proposed     Revisions     to 
Cro0  Croup  Tolerances 
SAR    No     1823 


0«&crtptM»n:  Thts  regulation  iwiU  specify  the  kinds  of  data  that  will 
normally  be  required  to  support  the  registration  of  a  pesticide 
based  on  its  product  type  and  use  pattern.  It  will  indicate  whether 
the  requirements  apply  to  manufacturing-use  products  or  to  end- 
use  products.  These  requiretnetrts  will  provide  tvM>  prtncipal  bene- 
fits: 1)  generation  of  data  needed  to  evaluate  pesticides'  effects. 
afid  2)  more  efficient  and  faster  pestictde  development  and 
registration 

Statutory  Authority:  FIFRA  3/7  USC  136|a) 
CFR:40CFR162 
Small  EntityUnlikely 

Description:  These  regulations  will  revise  procedures  and  require- 
ments for  the  registration  of  new  pesticide  chemicals  and  products, 
the  registration  and  reregistration  of  old  pesticide  chemicals  and 
products,  the  classification  of  pesticides  for  general  or  restricted 
use.  and  child-resistant  packaging.  EPA  is  revising  this  regulation 
at  the  request  of  the  President's  Task  Force  on  Regulatory  Relief 
Statutory  Authority  FIFRA  3(cM2KC)  /  7  USC  1 36(d) 
CFR:40  Cf  H  1 62 
Small  EntityrUnhkely 

Description:  EPA  is  proposing  amendments  to  the  criteria  for  initiat- 
ing the  Rebuttable  Presumption  Against  Registration  (RPAR)  proc- 
ess. These  amendments  will  make  the  process  consistent  with 
recent  changes  in  the  statute  and  the  program. 
Statutory  Authority:  FIFRA  6[<b)  /  7  USC  1 36 
CFR40CFR162 
Small  EntityUnlikely 

Description:  This  revision  will  clarify  the  authority  of  EPA  to  enforce 

and  establish  standards  that  protect  farm  families  and  workers 

from  unreasonable  adverse  effects  of  agricultural  pesticides.  Also  a 

plan  will  be  developed  to  share  the  responsibility  of  farm-worker 

protection  with  state  governments 

Statutory  Authority:  FIFRA  3.  7.25/7USC136aew 

CFR:40CFR170 

Small  Entity:Not  yet  determined 

Description:  This  amendment  proposes  to  revise  the  Crop  Group 
Regulations  to  aflow  ^m  more  extensive  use  of  group  tolerances  for 
related  crops.  It  will  minimize  t»>e  burden  of  establishing  tolerances 
for  pesticide  residues  in  or  on  minor  crops   It  defines  crop  groups 
and  the  procedures  for  establishir>ggroup  tolerances 
Statutory  Authority  /  2  1  USC  346a(e) 
CFR  40  CFR  180  34(f) 
Small  Entity:Unlikely 


Frederick   S.    Betz 
EPA    (TS-769) 

FTS  8-557-7490 
COMM  703-5  5  7-7  490 


Suzanne   Marker 
EPA   (TS  767C) 
Washington    DC    20460 
FTS  8-557-8292 
COMM  703-557-8292 


Tim  Stanceu 
EPA   (TS-791) 
Washington.    DC   204 60 
FTS:8-557-8195 
COMM:703-557-8195 


Stanley   Weissman 
EPA   (TS    766C) 
Washington.    DC   20460 
FTS  8-557-7695 
COMM  703-557-7695 


Charles   L.   Tricliilo 
EPA   (TS-769) 
Washington ,    DC   20460 
FTS  8-557-7484 
COMM  703-557-7484 


NPRM       09/00/82 


ANPRM    44FR76311 
(12/26/79) 

NPRM       09/00/82 


NPRM: 
FR 


06/00/82 
02/00/83 


ANPRM  06/00/82 
NPRM  09/00/82 
FR:     03/60/83 


NPRM: 
FR; 


06/00/82 
04/00/83 
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TOXIC   SUBSTANCES   CONTROL   ACT 


EPA  is  writing  regulations  under  four  sections  of  the  Toxic  Substances  Control  Act  (TSC  A);  under  Section  4,  rules  that  require  the  testing  of  specific 
chemical  substances  and  miKtures.  under  section  5.  premanufacture  notification  rules;  a  series  of  specific  control  actions  under  Section  6.  for 
chemicals  presenting  unreasonable  risks:  and  under  Section  8.  reporting  and  recordkeeping  requirements  necessary  tor  implementing  other  TSCA 
provisions 


NEW   REGULATIONS 


General      Reimbursement 
Policy  for  TSCA  Test  Rules 
SAR   No     1726 
Docket   No    OPTS-48001C 


General  Exemption  Policy 
for  Test  Rules 
SAR   No     1669 
Docket   No    OPTS  47001 


Health     Effects      Testing: 

Good  Laboratory  Practice 

Standards 

SAR   No     1739 

Docket  No    OTS  046004 


Environmental        Testing: 

Good  Laboratory  Practice 

Standards 

SAR  No     1740 

Docket   NOOPTS460O4A 


Test  Rules  for  Chlorometh- 
anes  and  Chlorinated  Ben- 
zenes and  Decision  Not  to 
Test  Acrylamide 
SAR   No     1131 
Docket  No    OPTS   47002 


Description:  TSCA  requires  that  those  who  manufacture  and  proc- 
ess a  chemical  must  pay  for  tests  to  develop  necessary  information 
on  its  risks  Industry  has  initial  responsibility  for  deciding  how  to 
share  testing  costs,  but  Section  4  requires  EPA  to  issue  reimburse- 
ment orders  when  private  negotiations  fail.  This  rule  establishes 
procedures  and  criteria  for  EPA  to  make  decisions  on  fair  and 
equitable  reimbursement.  It  is  designed  to  encourage  private  ar- 
rangements by  reducing  the  advantage  of  transferring  a  dispute  to 
EPA. 

Statutory  Authority:  TSCA  4(c)  /  1 5  USC  2603 
CFR:40CFR790F 
Small  EntityUnhkely 

Description:  This  is  a  final  notice  of  the  policies  and  procedures 
EPA  will  use  to  grant  exemptions  from  testing  under  Section  4|c)  of 
TSCA.  Section  4(c|  requires  EPA  to  exempt  applicants  from  testing 
if  the  chemical  they  manufacture  or  process  is  equivalent  to  one 
which  is  already  being  tested  or  if  testing  by  applicants  for  exemp- 
tions would  duplicate  data  already  submitted  to  EPA. 
Statutory  Authority:  TSCA  4(c)  /  1 5  USC  2603 
CFR  40  CFR  790  (proposed  as  773) 
Small  EntityUnlikely 

Description:  This  regulation  sets  forth  standards  for  Good  Labora- 
tory Practices  (GLP)  which  apply  to  all  health  effects  testing  con- 
ducted under  TSCA  and  FIFRA   Good  Laboratory  Practices  are 
recognized,  established  practices  which  laboratory  professionals 
use  to  ensure  accurate  and  replicable  tests  EPA  will  invoke  these 
GLP  standards  when  it  publishes  chemical  specific-test  rules. 
Statutory  Authority:  TSCA  4(b)  /  1 5  USC  2603 
CFR:40  CFR  792  (proposed  as  772) 
Small  EntityUnlikely 


Description:  This  regulation  sets  forth  standards  for  Good  Labora- 
tory Practices  (GLP)  which  apply  to  all  ecotoxicology  and 
physicaKchemicat  environmental  persistence  testing  conducted 
under  TSCA.  Good  Laboratory  Practices  are  recognized,  estab- 
lished practices  which  laboratory  professionals  use  to  ensure  accu- 
rate and  replicable  tests.  EPA  will  invoke  these  GLP  standards 
along  with  testing  standards  when  it  publishes  chemicalspecific 
test  rules. 

Statutory  Authority:  TSCA  4(b),  FIFRA  3  /  T5  USC  2603 
CFR:40CFR  793  (proposed  as  772) 
Small  EntityUnlikely 


Description:  This  regulation  would  require  chemical  manufacturers 
and  processors  to  test  chloromethanes  and  chlorinated  benzenes 
for  specified  health  and  environmental  effects  This  is  EPA's  first 
rule  under  Section  4  requiring  testing  of  specific  chemicals  EPA  is 
also  giving  notice  of  its  decision  not  to  require  health  effects  testing 
on  acrylamide. 

Statutory  Authority:  TSCA  4  /  15  USC  2603 
CFR  40  CFR  799  (proposed  as  77 1) 
Small  Entity:Unlikelv 


Ellen   Selonick 
EPA   (TS-779) 
Washington.    DC   20460 
FTS:8-382-3700 
COMM  202-382-3700 


Steven   Newburg-Rinn 
EPA   (TS-778) 
Washington.    DC    20460 
FTS:8-557-57ei 
C0MM:703-557-5781 


Diane  Beat 
EPA  (TS-796) 
Washington.    DC   20460 
FTS  8-382-4250 
COMM  202-382-4250 


James  Gilford 
EPA   (TS  796) 
Washington.    DC    20460 
FTS  8-382-4237 
COMM  202-382-4237 


Steven   Newburg-Rinn 
EPA   (TS-778) 
Washington,    DC    20460 
FTS  8-557-5781 
COMM  703-557-5781 


ANPRM:   44FR54284 
(09/18/79) 

NPRM       05/00/82 


NPRM:      45FR4e512 
(07/18/80) 


FR: 


09/00/82 


NPRM:      44FR27362 
(05/09/79) 


FR:       Undetermined 


NPRM       46FR44476 
(11/21/80) 


FH: 


Undetermined 


NPRM:   45FR48S24 
(07/18/80) 


FR 


09/00/82 


Federal  Register  /  Vol.  47.  No.  70  /  Monday.  April  12.  1982  /  Proposed  Rules 15707 


EPA   REGULATIONS   UNDER   CONSIDERATION 


Title 


Summary 


Contact 


Timetable 


TOXIC  SUBSTANCES  CONTROL  ACT 


rest    Rule    for    Nitroben- 

zetne,         Oichloromethane 

'"d  t.  1,  ;. 

Trichloroethane 

SAH   No.    1668 

Docket   No    OPTS  4  7004 


Decision  on  Test  Rules  for 
Xylenes,  Toluene,  4.  4- 
Methylenediamiline  Acry- 
lamide  (Environmental). 
Hexachlorobutadiene. 
Acetonitrila.  and  Alkyl 
Epoxides 
SAR   No     1667 

Decision  on  Test  Rules  for 
Antimony,  Antimony  Triox- 
ide.  Antimony  Sulfide. 
Arylphosphates.  CresolB 
and  Pyridine 
SAR   No.    ie68A 


Test  Rule 

Phenylenediamines 


for 


SAR    No 
Docket   No. 


1789 
OPTS-42008 


Decision  on  Test  Rule  for 

Fluoroalkenes 

SAR   No.    1748 


Decision  on  Test  Rules  for 
Hexacfiloroethane,  Diethy- 


lenetriamine, 
Chlorotoluene 
SAR   No.    1832 


and 


Decision  on  Test  Rules  for 
Trist2-chloroethyl>  Phos- 
phite.    Chlprendie     Acid 


»nd  4-Cnlnro- 

Benrotrifluoride 
SAR   No     1833 


Premanufaeture    Notifica- 
tion Requirement*  and  Re- 
view Procedures 
SAR   No.    1134 
Docket  No.  OPTS-SOOIG 
/   OTS-500Q2  i. 


Description:  This  regulation  would  require  chemical  manufacturers 
and  processors  to  test  nitrot>enzene.  dichlpromethane  and  1.1.1- 
trichloroethane  for  specified  health  and  environmental  effects  This 
IS  one  of  a  series  of  rules  issued  under  Section  4  to  require  testing 
of  specific  chemicals. 

Statutory  Authority:  TSCA  4/15  USC  2603 
CFR:40  CFR  799  (proposed  as  77  1) 
Small  Entity:Unlikely 

Description:  This  is  one  of  a  series  of  rules  issued  under  Section  4 

of  TSCA   EPA  will  either  require  testing  of  specific  chemicals  or 

provide  adequate  reasons  for  not  requiring  testing. 

Statutory  Authority:  TSCA  4/15  USC  2603 

CFR:40CFR799 

Small  Entity:Unlikely 


Description:  This  is  one  of  a  series  of  rules  issued  under  Section  4 
requiring   health   and  environmental   effects  testing   of   specific 
chemicals  or  providing  adequate  reasons  for  not  requiring  testing 
Statutory  Authority:  TSCA  4(a)  /  1 5  USC  2603(a) 
CFR:40CFR799 
Small  EntltyUnhkely 

Description:  This  action  initiates  rulemaking  on  the  Sixth  Intera- 
gency Testing  Committee  (ITC)  list  of  chemicals  recommended  for 
testing.  EPA  must  initiate  action  or  decide  not  to  require  testing 
within  twelve  months  of  tht  ITC  recommendation. 
Statutory  Authority:  TSCA  4/15  USC  2603 
CFR:40CFR799 
Small  EntityUnlikely 

Description:  This  action  initiates  rulemaking  on  the  seventh  Intera- 
gency Testing  Committee  (ITC)  list  of  chemicals  recommended  for 
testing.  EPA  must  initiate  action  or  decide  not  to  require  testing 
within  twelve  months  of  the  ITC  recommendation 
Statutory  Authority:  TSCA  4(a)  /  1 5  USC  2603 
CFR:40CFR799  i 

Small  Entitv:Unlikelv  • 

Description:  This  action  initiates  rulemaking  on  the  Eighth  ITC  list 

of  chemicals  EPA  will  either  require  testing  of  specific  chemicals  or 

provide  adequate  reasons  for  not  requiring  testing 

Statutory  Authority:  TSCA  4  /  1 5  USC  2603 

CFR:40CFR799 

Small  EntityUnlikely 

Description:  This  action  initiates  rulemaking  on  the  Ninth  ITC  list  of 

chemicals.  EPA  will  either  require  testing  of  specific  chemicals  or 

provide  adequate  reasons  for  not  requiring  testing. 

Statutory  Authority:  TSCA  4  /  1 5  USC  2603 

CFR:40CFR799 

Small  EntityUnlikely 

Description:  This  regulation  establishes  procedures  for  chamical 

manufacturers  to  Submit  notices  to  EPA  before  manufacturing  new 

chemical  substances  for  commercial  purposes  EPA  will  use  these 

notices  to  screen  potentially  harmful  chemicals  before  they  enter 

production  and  use.  The  Agency  may.  if  necessary,  take  any  of 

several  different  actions  to  prohibit  monitor,  or  control  commercial 

development  of  a  chemical: 

Statutory  Authority:  TSCA  6/15  USC  2604 

CFR:40  CFR  720- MAJOR 

Analysis:  RIA.  RFA  '. 

Small  Entity:Likely 


Steven   Newburg-Rinn 
EPA   (TS-778) 
Washington.    DC  20460 
FTS;8-557-5781 
COMM:703-557-5781 


Steven   Newburg-Rinn 
EPA   (TS  778) 
Washington .    D.C. 
FTS  8-557-6781 
COMM:703-S57-5781 


Steven   Newburg-Rinn 
EPA   (TS-788) 
Washington.    DC    20460 
FTS;8-557-6781 
COMM:703-5S7-578I 


Steven   Newburg-Rinn 
EPA   frS-778) 
Washington.    DC   20460 
FTS:8-557-6771 
C0MM:703-557-5S7 1 


Steven   Newburg-Rinn 
EPA   (TS-778) 
Washington.    DC   20460 
FTS  8-557-5781 
C0MM:703-557-5781 


Steven   Newburg-Rinn 
EPA   (TS-778) 
Washington.    DC.   20460 
FTS  8-557-5771 
COMM:703-557-5771 


Steven  Newburg-Rinn 
EPA   (TS-778) 
Washington.    DC.  2O460 
FTS:8-557-5771 
COMM:202-557-5771 


Joe  OeSantis 
EPA   (TS-794) 
Washington.    DC    20460 
FTS  8-382-3849 
COMM:202-382-3849 


NPRM:      46FR30301 
(06/05/81) 


FR: 


NPRM: 
FR: 


10/00/82 


12/00/S2 
12/00/83 


NPRM: 
FR: 


06/00/82 
06/00/83 


ANPRM:  47FR973 

(01/08/82) 


NPRM: 
FR: 


12/00/82 
12/00/83 


ANPRM:  46FR53704 
(10/30/81) 


NPRM: 
Fft 


09/00/82 
09/00/83 


NPRM:   04/00/82 
FR:     04/00/83 


NPRM: 
FR: 


NPRM: 


10/00/82 
10/00/83 


44FR2242 
(01/10/79) 
44FR28564 
(05/15/79) 
44FR59764 
(10/16/79) 
INTERIM  POLICY: 

46FH74378 
(11/07/80) 


IFR: 


RPRM: 


FR; 


03/00/83 
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TOXIC   SUBSTANCES    CONTROL  ACT 

Labeling  Rule  for  Treated 

Wood 

SAA    No     1660 


Proposed  Production   He- 
striction  for 

Chlorofluorocarbons 
SAR   No     1644 
Docket   No    OPTS-6200t 


Rules  Restricting  the  Com- 
mercial and  Industrial  Use 
of  Asbestos  Fibers 
SAR   No     1627 


Asbestos-Containing    Ma- 
terials in  School  Buildings 
Idertliftcation        an^ 
Notification 
SAR    No     1S19A 
Docket   No    OPTS  61004 


Prelimmary      Assessment 
Information  Reporting 
SAR    No     1137 
Docket   No    OTS-082004 


Standards    for    Excluding 
Small  Manufacturers  from 
TSCA  a(a) 
SAA   No     1529 
Docket   No.   OPTS  8011 


Description:  Pentachlorophenoi.  creosote  and  inorganic  arsenicals 
are  used  as  wood  preservatives  They  pose  risks  of  teratogenicity. 
fetotoxicity.  oncogenicity,  and  n«it»g«mcrty  for  persons  improperly 
handling  treated  wood  This  regulation  would  require  the  distribu- 
tion of  labels  containing  safe  handling  directior>s  for  products 
treated  with  these  preservatives    In  s  refated  action.  EPA  is  con- 
ducting a  Rebuttable  Presumption  Against  Registration  (RPAR) 
review  of  these  preservatives  under  FIFRA.  because  they  may  pose 
unreasonable  risks  to  health. 
Statutory  Authority:  TSCA  6/15  USC  2605 
CFR  Not  yet  assigned 
Small  EntityNot  yet  determined 

Description:  Chloroflourocarbons  (CFCs)  are  a  family  of  chemicals 

suspected  of  depleting  stratospheric  ozone  and  posing  several 

health  and  environmental  threats   EPA  is  analyzing  the  need  for 

further  regulatory  activity. 

Statutory  Authority:  TSCA  6  /  1 5  USC  2605 

CFR:  Not  yet  assigned  -  MAJOR 

Analysis  EIS 

Small  Entity:Ukaly 

Description  The  Agency  is  evaluating  the  need  for  regulation  of  the 
commercial  and  industrial  useof  asbestos.  A  variety  of  alternatives 
are  being  considered,  indading  (1)  requiringrthe  labeling  of  asbes- 
tos and  asbestos-containing  products,  and  (2)  prohibition  or  other- 
wise restricting  certain  uses  of  asbestos  that  present  unreasonable 
risk*.  EPA  wtU  coordinate  the  implemeMation  of  titis  regulation 
with  other  F«d«ra1  agencies. 
Statutory  Authority:  TSCA  6  /  1 5  USC  2605 
CFR  40  CFR  763  -  MAJOR 
Analysis:  RIA 
Small  Entity  Not  yet  deteriained 

Description:  The  purpose  of  this  regulation  is  to  protect  school 
children  and  employees  from  unreasonable  risks  of  exposure  to 
asbestos  it  wiH  require  local  education  agertctes  for  some  109.000 
public  and  private  school  buifdtngs  to  inspect  and  identify  fnable 
•st>estos-containing  materials  in  their  buddmgs  and  notify  employ- 
ees and  parent-teacher  associations  of  the  presence  of  such 
materials 

Statutory  Authority  TSCA 6(a)(3) '  15  USC  2605 

CFR:40CFR763 

Small-EntityUnlikely 

Description:  This  rule  is  designed  to  obtain  information  for  pre- 

regulatory  assessment  of  chemical  substances    The  rule  would 

apply  to  manufacturers  and  importers  and  would  require  them  to  fill 

out  a  short  form  on  general  production,  use  and  exposure  EPA  will 

use  this  information  to  rank  potentially  important  chemicals  for 

investigation  and  preliminary  risk  assessment 

Statutory  Authority:  TSCA  8(8)  /  15  USC  2607(a) 

CFR40CFR712 

Analysis:  IIA 

Small  Entity  Unlikely 

Description:  Under  Section  8(a)  of  TSCA.  EPA  can  minimize  bur- 
dens on  small  businesses  by  exempting  small  manufacturers  and 
processors  from  reportir>g  requtramants.  unless  the  chemical  manu- 
factured or  processed  is  subject  to  certain  Agency  act«or>s.  This 
rule  will  establish  a  generic  standard  to  determine  which  manufac- 
turers may  qualify  as  "sniall"  for  th«  purpose  of  these  exempliona. 
Statutory  Authority:  TSCA  8(a)  /  15  USC  2607|a) 
CFR:40CFR712 
Analysis:  HFA 
Small  Entitv:Likely 


Paul    Lapsley 
EPA   (TS-791) 
Washington.    D  C   2O460 
FTS  8-557-7420 
COMM:7O3-557-7420 


Ed   Klein 
EPA   (TS-794) 
Washington.    DC    2046O 
FTS  8-382-3939 
COMM  202-382-3939 


Larry  Longaneckar 
EPA   (TS-794) 
Washington.    DC    20460 
FTS  8-382-3949 
COMM:202-382-3949 


Larry    Longanecker 
EPA    (TS-794) 
Washington.    DC    20460 
FTS  8-382-3949 
COMM  202-382-3949 


ANPRM:  06/00/82     » 
NPRM:      02/00/83 


ANPRM:   45FR66726 
(10/07/80) 

NPRMUndetermined 


ANPRM     44FR60056 
(10/17/79) 

NPRMrUndetermined 


ANPRM 


NPRM 


FR: 


44FR54676 
(09/20/79) 
45FR61966 
(08/ 17/80) 

04/00/82 


Barbara   Ostrow 
EPA   (TS-778) 
Washington.    DC    2046O 
FTS  8-382-3841 
COMM  202-382-3841 


Barbara   Ostrow 
EPA   (TS-778) 
Washington.    OC   20460 
FTS  8-382-3841 
COMM  202-3«2-384 1 


ANPRM  44FR37517 
(06/27/79) 

NPRM  45FR13646 
(02/29/80) 


FR: 


06/00/82 


ANPRM  45FR66180 
(09/06/80) 


NPflM: 
FR: 


OS/OO/82 
04/00/ 83 
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Title 


EPA   REGULATIONS   UNDER   CONSIDERATION 


Summary 


Contact 


Timetable 


Health  and  Safety  Study 

Reporting 

SAR   No.    1139 

Docket   Ho.   OTS-084003 


Records  and  Reports  of  Al- 
legations of  Significant 
Adverse  Reactions  to 
Health  or  the  Environment 
SAR  No.  1138 
Docket  No.  OPTS-083001 


Asbestos  Use  and  Substi- 
tutes Reporting 
SAR   No.    1552 
Docket  Uo.   OPTS   84004 


TOXIC   SUBSTANCES   CONTROL  ACT 


Description:  This  rule  would  require  chemical  manufacturers,  proc- 
essors, distributors,  and  others  who  possess  health  and  safety 
studies  on  specifically  listed  chemicals  to  submit  them  to  EPA  EPA 
will  use  these  studies  to  assess  the  health  and  environmental 
effects  of  the  chemicals  and  to  determine  what  kind  of  testing  is 
needed  on  certain  priority  existing  chemicals  EPA  will  amend  this 
rule  from  time  to  time  by  adding  to  the  list  of  chemicals  subject  to 
this  rule. 

Statutory  Authority:  TSCA  8(d)  /  1 5  U9C  2607(dl 
CFR:40CFR716 
Analysis:  IIA 
Small  Entity:Unhkely 

Description:  This  regulation  implements  Section  8(a)  of  TSCA. 
which  requires  that  any  person  who  manufactures  a  chemical 
substance  or  mixture  keep  records  of  significant  adverse  reactions 
to  health  or  the  environment  alleged  to  have  been  caused  by  the 
substance  or  mixture.  Companies  must  keep  employee  allegations 
for  thirty  year*,  and  all  others  for  five  years.  This  will  enable  EPA  to 
find  panerns  of  adverse  effects  and  identify  previously  unknown 
chemical  hazards. 

Statutory  Authority:  TSCA  8(c)  /  1 5  USC  2607(c) 
CFH:40CFR717 
Analysis:  IIA 
Small  Entity:Likely 

Description:  EPA  is  reexamining  the  need  for  a  rule  that  will  use  the 
reporting  authority  of  section  8<a)  to  obtain  information  on  the 
industrial  and  commercial  uses  of  asbestos  fiber.  EPA  would  use 
this  information  to  determine  whether  action  should'  be  taken  to 
control  asbestos  under  TSCA  or  other  Federal  laws.  The  rule  would 
require  information  on  quantities  of  asbestos  used  in  various  proc- 
esses, employee  exposure  and  monitoring,  and  waste  disposal  and 
pollution  control  It  would  apply  to  asbestos  manufacturers,  import- 
ers, and  processors.  Firms  of  1 0  or  fewer  employees  are  exempt 
Statutory  Authority:  TSCA  8(a)  /  1 5  USC  2607(a) 
CFR:40CFR763 
Analysis:  IIA 
Small  Entity:Unlikely 


Suzanne   Rudzinski 
EPA  (TS-778) 
Washington  DC   20460 
FTS:8-382-3844 
COMM:202-382-3844 


Suzanne   Rudzinski 
EPA   (TS  778) 
Washington.    DC   20460 
FTS:8-382-3844 
COMM:202-382-3844 


Suzanne  Rudzinski 
EPA  (TS-778) 
Washington   DC   20460 
FTS:8-382-3844 
COMM:202-382-3844 


REVISED   REGULATIONS 


ANPRM:  42FRS6686 
(03/11/77) 

NPRM:  44FR77470 
(12/31/79) 


FR: 


05/00/82 


ANPRM:  42FR56686 
(03/11/77) 

NPRM:  4SFR47008 
(07/11/80) 

FR:        Ur>determirt«d 


ANPRM:  44FR60061 
(10/17/79) 

NPRM:   46FR8200 
(01/26/81) 


FR: 


06/00/82 


Proposed    Bxemption    for 


fxemptt 
ised  ir 


Chemicals  Used  in  or  for 

instant  Photographic  Film 

Articles 

SAR   No.    1821 

Docket  No.   0PTS-5002aA 


section 
tions 


"     S(h)l4,     Exemp^ 
of   New    Chemical 

Substances 

SAR   No.    1820 

Docket   No.   OPTS  50032 


Description:  EPA  proposes  to  issue  a  section  S(h)(4)  exemption  for 
those  persons  who  manufacture  and  process  new  chemical  sub- 
stances used  in  or  for  the  manufacture  of  instant  photographic  film 
articles.  EPA  is  also  requesting  comments  on  the  need  for  and 
adequacy  of  the  various  exposure  safeguards  that  EPA  is  proposirtg 
as  conditions  of  the  exemption. 
Statutory  Authority:  TSCA  5(h)(4)  /  1 5  USC  2604 
CFR:40CFR723  ■ 

Small  Entity:Unlikely 

Description:  The  Chemical  Manufacturers  Association  has  pesi- 
tioned  EPA  to  commence  a  rulemaking  proceeding  under  section 
5(h)(4)  of  TSCA.  Under  section  5(h)(4)  t»»e  Agency  may.  upon 
application  and  by  rule,  exempt  the  manufacturer  of  a  chemical 
substance  from  all  or  part  of  the  requirements  of  section  5  if  the 
Agency  determines  that  the  new  chemical  will  not  present  an 
unreasonable  risk  of  injury  to  health  or  the  environment.  EPA  is 
considering  exempting  polymers,  low  volume  chemicals  and  site- 
limited  intermediates. 

Statutory  Authority:  TSCA  5/15  USC  2604 
CFR:40CFR723 
Small  Entity:Unlikely 


Joseph  A.   DeSantis 
EPA  (TS-794) 
Washington.    DC   20460 
FTS  8-755-7014 
COMM  202-755-7014 


Joseph  A.   DeSantis 
EPA   (TS-794) 
Washington.    DC   20460 
FTS:8-755-7014 
COMM:202-755-7014 


NPRM:      46FR54S8S 
(11/03/81) 


FR: 


06/00/82 


Notice:46FR54688 

(11/03/81) 

NPRM:     06/00/82 
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* 

Title 

Summary                                                               Contact 

Timetable 

TOXIC   SUBSTANCES   CONTROL   ACT 


Amendment  to  the  Use  Au- 
thorization  for  PCB   Rail- 
road Transformers 
SAR    No     1749 
Docket   No    OPTS    62020 


Exclusion  for  Closed  Sys- 
tem Manufacture  of  PcBs 
SAR   No     1796 


PCB      Manufacture      and 

Distribution 

SAR   No     1709 

Docket  No.   OPTS-62014 


Description:  40  CFR  761  authorizes  the  use  of  polychlorinated 
btphenyls  (PCBs)  in  railroad  transformers  until  July  1.  1984.  Two  of 
the  restrictions  on  this  use  of  PCBs  are  that  these  transformers  must 
contain  dielectric  fluids  twitti  a  PCB  concentration  not  exceeding 
60.0O0  parts  per  million  (ppm)  (6  percent)  after  January  1.  1982, 
and  not  exceeding  1000  ppm  (0. 1  percent)  after  January  1,  1984. 
Several  railroad  organizations  have  been  unable  to  select  an  ac- 
ceptable PCB  substitute  for  use  in  these  transformers  in  time  to 
comply  with  the  60,000  ppm  requirement.  EPA  is  therefore  propos- 
ing to  extend  the  time  for  compliance  with  the  60,000  ppm  require- 
ment to  a  date  not  later  than  October  1.  1983,  and  requesting 
comments  on  whether  there  should  be  any  change  in  the  1 000  ppm 
requirement. 

Statutory  Authority  TSCA  6(e)  /  1 5  USC  2605(e) " 
CFR:  40  CFR  61 
Small  Ent»ty:Unlikely 

Description:  In  response  to  a  decision  by  the  DC  Circuit,  this  action 
would  exclude  from  the  PCB  regulation:  (1)  closed  systems  ai>d  (2) 
PCB  wastes  disposed  in  s  manner  specified  by  EPA.  "Closed 
systems"  occur  when  PCBs  are  generated  and  destroyed  in  a 
closed  process. 

Statutory  Authority:  TSCA  6(e)  /  1 5  USC  2605(e) 
CFR:40CFR61  ., 

Small  Entity:Unlikely 

Description:  EPA  is  revising  earlier  regulations  on  the  use  of  PCBs 
in  electrical  equipment,  based  on  a  ruling  of  the  DC.  Circuit.  EPA  is 
reviewing  its  earlier  determination  that  PCB-conteining  transform- 
ers, capacitors,  and  electromagnets  are  "totally  enclosed."  Under 
EPAs  definition,  the  requirement  of  TSCA  6(e)  that  containers  of 
PCB  be  totally  enclosed  to  prevent  significant  exi^osure  means  that 
there  must  be  no  detectable  exposure  from  any  such  container. 
Statutory  Authority:  TSCA  6(e)  /  1 5  USC  260S(e) 
CFR:40CFR761 
Small  Entity  Unlikely 


Michael   Phillips 
EPA   (TS-794) 
Washington.    DC    20460 
FTS:8-382-3972 
COMM:202-382-3972 


Bill    Gunter 
EPA   (TS-794) 
Washington.    DC    20460 
FTS  8-382-3937 
COMM'202-382-3937 


Bill   Gunter 
EPA   (TS-794) 
Washington,    DC    20460 
FTS:8-382-3937 
COMM  202-382-3937 


NPRM       46FR56626 
(11/18/81) 


FR: 


07/00/82 


NPRM: 

FR: 


05/00/82 
10/00/82 


ANPRM:   46FR 16090 
(03/10/81) 


NPRM: 
FR: 


04/00/82 
08/00/82 


CLEAN   WATER   ACT 


The  Clean  Water  Act  (CWA)  seeks  to  maintain  and  improve  water  quality  through  a  combination  o#  federal  and  state  regulatory  actions  and  federal 
support  of  state  and  local  activities  Title  III  of  the  Act  provides  for  EPA  to  establish  technology-based  limitations  and  standards  for  industrial 
dischargers,  and  for  States  to  establish  water  quality  standards  applicable  to  their  waters.  Enforceable  control  over  dischargers  is  established 
principally  through  permits  awarded  by  EPA  or  by  delegated  States  under  the  National  Polluant  Discharge  Elimination  System  (NPDES)  Permit  limits 
for  individual  dischargers  are  set  to  meet  both  technology  requirements  and  water  quality  standards  At  the  request  of  the  Presidents  Task  Force  on 
Regulatory  Relief,  EPA  is  revising  its  NPDES  requirements  as  part  of  the  Consolidated  Permits  revision  (see  SAR  No  1 753  in  the  "General"  section) 
Publicly  owned  treatment  works  are  required  to  meet  at  least  secondary  treatment  levels  in  most  cases.  A  major  element  of  current  EPA  regulatory 
activity  IS  to  issue  industry  specific  regulations  establishing  direct  discharge  limitations  for  named  pollutants  at  levels  spiecified  by  the  CWA  as  best 
practical  technology  (BPT),  best  available  technology  (BAT)  and  best  conventional  technology  (BCT)  —  the  "effluent  guidelines."  EPA  is  also 
developing  standards  for  new  industrial  sources  and  for  pretreaters  (industrial  sources  that  discharge  to  municipal  waste  treatment  systems).  A 
sut>stantialportionof  this  effort  IS  governed  by  the  decree  in  NRDCv  Gorsuch,  as  amended  12ERC  1133  (DD.C.  1979)  EPA  also  provides  financial 
Support  under  Title  II  of  CWA  to  construct  publicly  owned  sewage  treatment  works  capable  of  meeting  CWA  requirements,  and  provides  grant 
Support  to  States  to  plan  for  and  carry  into  effect  the  requirements  of  CWA. 


NEW   REGULATIONS 


Requirements  for  Applica- 

Description: Section  301(c)  of  the  Clean  Water  Act  provides  for 

Tom   Laverty 

NPRM: 

12/00/82 

tion  for  301(c)  Variances 

variances  on  economic  grounds  of  the  strict  requirements  of  BAT 

EPA   (EN-336) 

FR: 

12/00/83 

SAR   No     1404 

controls  for  non-toxic,  non-conventional  pollutants.  This  regulation 
will  establish  application  ground  rules  and  national  criteria  for 
granting  variances  from  BAT  requirements. 
Statutory  Authority:  CWA  30 1  (c)  /  33  USC  1 3 1 1  (c) 
CFR:40CFR125 

Washington,    DC    20460 
FTS  8-426-2970 
COMM:202-426-2970 

Small  Entity:Unlikely 
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EPA   REGULATIONS   UNDER   CONSIDERATION 


Title 


Waivers  from  BA  Tfor  Non- 
convantionaf       Pollutartts 
under  30 1(g) 
SAR    No     1634 


Compliance  Extension  for 
Innovative  Tacfinology  for 
Industrial  Discharge 
SAR    No     1608 


Effluent     Guidelines 
Textile  Mills 
SAR   No     1417 


for 


Effluent     Guidelines 
Metal  Finistiing 
SAR    No     1428 


for 


Effluent  Guidelines  for  Or 
game  Ctiemicals  and  Plas- 
tics and  Syntttotics 
SAR    No     1416 


Summary 


Effluent  Guidelines  for  In- 
organic Ctiemicals 
SAR   No.    1416 


CLEAN   WATER   ACT 


Description:  Section  301(g)  allows  Nf>OES  permit  applicants  to 
request  a  waiver  from  BAT  effluent  limitations  for  nonconventional 
pollutants  whenever  the  apphcation  can  show  that  a  less  stringent 
permit  limit  will  not  interfere  with  the  attainment  or  maintenance  of 
water  quality  and  will  not  endanger  human  health  or  the  environ- 
ment. This  regulation  wiH  establish  guidelines  for  evaluating  waiver 
applications 

Statutory  Authority:  CWA  30 1(g)    33  USC  1311(at 
CFR40CFR125F  • 

Small  Entity  Uniikely 

Description:  Section  301(k|  allows  industrial  dischargers  to  re- 
quest an  extension  of  the  compMance  date  for  BAT  until  July  1. 
1987  if  they  will  install  an  innovative  technology  This  technology 
must  be  either  (1)  superior  to  BAT  or  (2)  equivalent  to  BAT  and 
allow  significant  cost  savings  It  must  also  have  the  potential  for 
industry-wide  application. 

Statutory  Authority:  CWA  30 1  (k)     33  USC  1 3  1  1  (k) 
CFR:40CFR125 
Small  Entity:Unlikely 

Description:  The  Agency  is  developing  final  BAT.  NSPS  and  pre- 
Ueatment  standards  for  nine  subcategories  of  the  industry.  Pollu- 
tants include  total  phenols,  chromium,  copper,  and  zinc  EPA  will 
promulgate  BCT  standards  after  promulgation  of  the  revised  BCT 
methodology. 

Statutory  Authority    CWA  301,  304,  306.  307    501/33  USC 
1311,  1314,  1316,  1317.  1361 
CFR:40CFR410 
Small  Entity  Unlikely 

Description:  Metal  finishing  concerns  45  different  industrial  proc- 
esses, including  electroplating,  machining,  arKxlizing  and  painting. 
The  Agency  is  proposing  BPT.BAT,  NSPS,  and  pretreatment  stan- 
dards to  regulate  the  discharge  of  copper,  nickel,  zinc,  chromium, 
lead,  cadmium,  silver,  cyanide,  total  toxic  organics,  oil  and  grease, 
and  TSS.  This  regufation  is  no  longer  classified  as"'nta(or"  because 
the  proposal  under  consideration  will  be  less  costly  than  originally 
assumed. 

Statutory  Authority  CWA  301,  304.  306,  307  501  /  33  USC 
1311,  1314,  1316,  1317,  1361 

CFR:40CFR413  , 

Small  Entity:Unlikely  ' 

Description:  The  Agency  is  proposing  BPT,  BAT.  NSPS.  and  pre 

treatment  standards  for  the  organic  chemicals  industry.  Pollutants 

include  aromatic  chlorinated  hydrocarbons,  phenolic  compounds. 

and  metals.   EPA  is  also  developing  proposed  BCT,  BAT,  BPT, 

NSPS,  and  pretreatment  standards  for  the  plastics  and  synthetics 

industry  (SIC  2821,  2823,  2824)    Pollutants  of  concern  include 

phenols,  benzene,  acrolein,  acrylimide.  ethylbenzene.  toluene,  and 

vinyl  chloride. 

Statutory  Authority:  CWA  301,  304.  306.  307    501   /  33  USC 

1311.  1314.  1316.  1317.  1361 

CFR:40  CFR  4  1 4. 4  1 6  -  MAJOR 

Analysis:  RIA.  RFA  j 

Small  Entiry:Likely  j 

Description:  The  Agency  is  proposing  BPT  for  seven  industrial 
subcategories,  BCT  for  two  subcategories,  and  BAT  for  ten  subca- 
tegories. In  addition,  the  Agency  is  promulgating  NSPS  and  pre- 
treatment standards.  Pollutants  include  cyanide,  lead,  mercury, 
chromium,  zinc,  nickel,  and  cadmium. 

Statutory  Authority:  CWA  301,  304,  306.  307,  501  /  33  USC 
1311.  1314,  1316,  1317,  1361 
CFR:40CFR41S 
Small  Entity:Unlikelv 


Contact 


Timetable 


Robert   Cantilli 
EPA   (EN  336) 
Washington ,    DC    20460 
FTS  8-426-7010 
COMM  202-426-7010 


Tom    Laverty 
EPA   (EN-336) 
Washington.    OC    20460 
FTS  8-426-2970 
COMM  202-426-2970 


Richard   Williams 
EPA   (WH-S52) 
Washington   DC    2046O 
FTS;8-426-2554 
COMM  202-426-2554 


Richard    Kinch 
EPA    (WH  552) 
Washington   DC   20460 
FTS  8-426-2582 
COMM  202-426-2582 


Maria    Irizarry 
(Toxic   Pollutants) 
£H    Foscht 
(Conventional) 
EPA    IWH-552) 
Washington,    DC    20460 
FTS:8-426-2497 
COMM  202-426-2497 


NPRM: 
FR: 


12/00/82 
12/00/83 


ANPRM:  4SFR62509 
(09/  19/80) 

NPRM  46FR46S97 
(09,  21/81) 


FR 


NPRM: 


09/00/82 


44FR62204 

•  (10/29/79) 

RPRM:   46FR62204 

(01/26/81) 


FR  09/00/ 82   (BAT) 
FR:O4/0O/83    (BCT) 


NPRM: 
FR: 


08/00/ 82 
10/00/83 


NPRM:      03/00/83 
FR;  06/00   84 


Thomas   Fielding 
EPA   (WH-552) 
Washington   OC   20460 
FTS:8-426-2582 
COMM  202-426-2582 


NPRM: 


4SFR494S0 
(07/24/80) 


FR:     07/00/82 
NPRM:   07/00/82 
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EPA   REGULATIONS   UNDER   CONSIDERATION 

Title 

Summary                                                               Contact 

Timetable 

CLEAN   WATER   ACT 


Effluent  Guidelines  for  Pe- 
troleum fiefinmg 
SAR    No      1406 


Effluent  Guideline  for  Iron 
and  Steel  Manufacturing 
SAR   No     1405 


Effluent     Guidelines     for 
Nonferrous'  Metal 

Manufacturing 
SAR   No.    1410 


Effluent     Guidelines     for 

Steam      Electric      Power 

Plants 

SAR   No     1408 


Effluent     Guidelines     for 

Leattier       Tanning       and 

Fimshmg 

SAR   No     1409 


Effluent     Guidelines     for 
Pulp.  Paper.  and 

Paperboard 
SAR  No     1419 


Effluent     Guidelines     for 
Coal  Mining 
SAR   No     1414 


Description:  The  Agency  is  developiog  final  BAT  and  BCT  for  182 
direct  dischargers  and  pretreatment  standards  for  48  indirect  dis- 
chargers Pollutants  are  chromium,  zinc,  phenol,  and  polynuclear 
aromatic  hydrocarbons. 

Statutory  Authority    CWA  301.  304.  306.  307.  501/33  USC 
1311.1314.1316.1317.1361 
CFR40CFR419 
Small  Entity  Unlikely 

Description  The  Agency  is  developing  final  BPT.  BCT,  BAT.  NSPS 

and  pretreatment  standards  for  the  iron  and  steel  mdustry.  The 

steel  industry's  approximately  650  plants  process  more  than  6 

billion  gallons  of  water  per  day  Pollutants  include  zinc,  chromium. 

lead,  naphthalene,  benzene,  phenols,  and  cyanide 

Statutory  Authority:  CWA  301.  304,  306.  307.  501   /  33  USC 

1311.  1314.  1316.  1317.  1361 

CFR:40CFR420-MAJ0R 

Analysis:  RIA 

Small  Entity  Unlikely 

Description  The  Agency  is  developing  BPT,  BCT.  BAT.  NSPS.  and 
PSES  for  1 4  subcategories  in  the  noferrous  metals  manufacturing 
industry  These  1 4  subcategories  include  the  production  of  alumi- 
num, copper,  lead,  silver  and  zinc  and  represent  a  significant 
fraction  of  the  total  wastewater  discharged  by  this  industry.  The 
pollutants  of  concern  include  cadmiuin,  copper,  lead  and  zinc. 
Statutory  Authority    CWA  301,  304.  308.  307,  501  /  33  USC 
1311,1314.1316.1317.1361 
CFR40CFR421 
Analysis:  BFA 
Small  Entity  Likely 

Description:  The  steam  electric  power  industry  consists  of  1000 
plants  which  produce  about  80%  of  the  United  States  energy 
supply  The  average  plant  discharges  3 1 5  million  gallons  of  waste- 
water per  day.  The  Agency  has  proposed  BAT  limitations  on  total 
residual  chlorine,  chromium,  copper  and  zinc  This  regulation  is  no 
longer  classified  as  "major  "  because  of  lower  cost  estimates  for  the 
metal  cleaning  and  chlorine  Subcategories 

Statutory  Authority    CWA  301.  304.  306.  307.  501/33  USC 
1311,1314.1316,1317,1361 
CFR:40CFR423 
Small  Entity:Unlikely 

Description  The  leather  tanning  industry  consists  of  161  indirect 
and  20  direct  discharges.  The  Agency  is  promulgating  BPT,  BAT, 
NSPS.  and  pretreatment  standards  for  eight  Subcategories  Pollu- 
tants of  concern  are  chromium  and  sulfide 

Statutory  Authority    CWA  301.  304,  306,  307.  501  /  33  USC 
1311.1314,  1316.  1317.1361 
CFR:40CFR425 
^rnall  Entity:Likely 

Description:  The  Agency  is  developing  final  BAT,  NSPS  and  pre- 
treatment standards  for  this  industry  Final  BCT  effluent  limitations 
will  also  be  established,  but  on  a  different  schedule  Pulp,  paper, 
and  papert>oartf  mills  discharge  approximately  4  2  billion  gallons 
of  wastewater  per  day  Pollutants  of  concern  are  BOD,  TSS.  chloro- 
form, zinc,  and  chlorinated  phenols  This  regulation  is  no  longer 
classified  as  "major"  because  EPA  has  reduced  its  estimates  of  the 
cost  of  BCT 

Statutory  Authority    CWA  301.  304,  306.  307.  501  /  33  USC 
1311,  1314,  1316,  1317.  1361 
CFR:40CFR430.431 
Small  Entity:Unlikely 

Description  The  Agency  it  revising  effluent  limitations  for  BPT  and 

NSPS  and  promulgating  BAT  and  BCT  for  runoff  and  wastewater 

discharge  from  coal  mines  Pollutants  of  concern  are  manganese 

and  iron 

Statutory  Authority    CWA  301.  304.  306    307.  501   /  33  USC 

1311.  1314,  1316,  1317,  1361 

CFR:40CFR434 

Small  Entity  Unlikely. 


John   Lum 
EPA   (WH-552) 
Washington   DC    20460 
FTS  8-426-4617 
COMM  202-426-4617 


Edward  Duianey 
EPA   (WH  552) 
Washington   DC    20460 
FTS  8-426-2586 
COMM  202-426-2586 


James   Berlow 
EPA   (WH  552) 
Washington   DC   20460 
FTS  8-426-2586 
COMM  202-426-2586 


John    Lum 
EPA   (WH-522) 
Washington .    DC    20460 
FTS  8-426-4617 
COMM  202-426-4617 


Donald   F.    Anderson 
EPA   (WH  552) 
Washington ,    DC   20460 
FTS  8-426-2707 
COMM  202-426-2707 


Robert   Dellinger 
EPA   (WH  552) 
Washington.    DC    20460 
FTS  8-426-2554 
COMM  202-426-2554 


Dennis   Ruddy 
EPA   (WH-552) 
Washington,    DC   20460 
FTS  8-426-4617 
COMM  202-426-4617 


NPRM:      44FR75926 
(12/21/79) 


FR: 


09/00/82 


NPRM:      46FR18S8 
(01/07/81) 


FR: 


05/00/82 


NPRM:   01/00/83 
FR:     02/00/84 


NPRM   45FR68328 
(10/14/80) 


FR 


03/00/63 


NPRM: 


FR: 


44FR38746 
(07/02/79) 

12/00'82 


NPRM:   46FR1430 
(01/06/81) 

FR:    11/00/82 
FR:(8CT)04/00/83 


NPRM   46FR3136 
(01/13/81) 

RPRM   46FR28873 
(05/29/81) 


FR: 


10/00/82 
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EPA   REGULATIONS   UNDER   CONSIDERATION 


Summary 


Contact 


CLEAN    WATER   ACT 


Timetable 


Effluent  Guidelines  for  Off 
sttora  Oil  mil  Gas  Industry 
SAR    No     1649 


Effluent      Guidelines 
Pharmaceuticals 
SAR   No     t«27 


tor 


Effluent  Guidelines  for  Ore 
Mining  and  Dressing  Point 
Source  Category 
SAR    No     1413 


Effluent     Guidelines     for 
Paint  Formulation 
SAR    No     141 1 


Effluent  Guidelines  for  Ink 

Formulation 

SAR   No     141 1A 


Effluent     Gwdelmes      far 
Gum  and  Wood 
SAR   Mo.    1425 


Effluent     fmmdelmes 

Pesticides 

SAR   No.    1426 


for 


Description:   In    1975  the  Agency  proposed  regulations  for  the 

oHshore  oil  and  gas  industry  EPA  published  a  final  rule  for  BPT  in 

1 979  but  deferred  action  on  the  NSPS  and  BAT  standards  Under  a 

settlement  agreement  with  NRDC.  the  Agency  w.tt>drew  the  1975 

NSPS  proposal  and  is  reproposing  NSPS  standards 

Statutory  Authority:  CWA  301,  304,  306,  307,  501  /  33  USC 

1311,  1314.  1316,  1317,  1361 

CFR:40CFR43S 

Small  Entity:Not  yet  determined 

Description:  EPA  is  proposing  effluent  limitations  for  BPT    BCT 
BAT.  and  NSPS  standards  for  this  industry  Pollutants  discfiarged 
by  the  pharmaceuticals  industry  include  benzene,  chloroform   to- 
luene, aoethylene  chloride,  cyanide,  and  heavy  metals 
Statutory  Authority:  CWA  301,  304,  306,  307    50t  /  33  USC 
1311.1314.1316.1317,1361 
CFR:40CFR439 
Small  EntityUnlikely 

Description:  The  Agency  is  developing  final  BAT  BCT  and  NSPS 
eHluent  limitations  for  ike  mining  of  iron,  copper  lead,  zinc  gold 
silver,  molybdenum,  aluminum,  tungsten,  nickel  vanadium  ura- 
nium, antimony,  and  titanium  ore 

Statutory  Authority:  CWA  301  304,  306,  307  501  ,  33  USC 
1311.1314.1316.1317,1361  ^ 

CFR:40CFR441 
Small  Entity  Unlikely 

Description:  Under  the  authonty  of  paragraph  8  of  the  Senlement 
Agreement  the  Agency  is  withdrawing  the  proposed  BAT.  NSPS. 
and  pretreatment  standards  for  the  caustic  and  or  wastewater 
subcategory  and  the  pretreatment  standards  for  the  solvent  wash 
subcategory  There  will  be  no  cost  to  the  nor  benefit  to  the  environ- 
ment resulting  from  this  action. 

Statutory  Authority:  CWA  301,  304,  306,  307.  501/33  USC 
1311,  1314,  1316.  1317.  1361 
CFR:40CFR446 
SmaH  Entity:Un»ikely 

Description:  Under  the  authority  of  paragraph  8  of  the  Settlement 

Agreement  the  Agency  is  withdrawing  the  proposed  BAT   NSPS 

and  pretreatment  standards  for  the  caustic  and,  or  wastewater 

subcategory  and  the  pretreatment  standards  solvent  waste  subca 

tegory.  There  will  be  no  cost  to  the  industry  nor  benefit  to  the 

environment  resulting  from  this  action. 

Statutory  Authority:  CWA  301,  304,  306.  307    501/33  USC 

1311,1314.1316.1317.1361 

CFR:40CFR447 

Small  Entity:Unlikely 

Description:  The  Agency  wilt  promulgate  BPT  limitations  for  one 

industrial  subcategory,  sulfate  turpentine,  and  BCT  hmitations  for 

four  subcategories:  sulfate  turpentine,  wood  rosin,  tall  oH.  and  rosin 

derivatives.  EPA  wiH  writhdraw  proposed  BAT  and  pretreatment 

standards. 

Statutory  Authority:  CWA  301,  304.  306.  307    501/33  USC 

1311.  1314.  1316,  1317.1361 

CFR:40CFR454  j 

Small  EntityUnlikely 


Description:  EPA  is  proposing  BAT.  BPT.  BCT,  NSPS,  and  pretreat- 
ment controls  for  manufacturers  of  pesticides  amt  related  products 
Pollutants  «rf  concern  are  active  ingredient  pesticideoorganic 
solvems.  ar«d  metals. 

Statutory  Authority:  CWA  301.  304,  306.  307,  501   /  33  USC 
1311.1314.1316.1317,1361 
CFR:40CFH465 
Analysis:  RFA 
Small  Entity:Likely 


Ron   Kirby 
EPA    (WH  552) 
Washington,     DC    20460 
FTS  8-472-9075 
COMM  202-472-9075 


Frank    Hund 
EPA   fWH-e52) 
Washmgton ,     DC    20460 
FTS  8-426-2497 
COMM  202-426-2497 


B    Matthew  Jarrett 
EPA    (WK-S52) 
Washtngton.    DC   20460 
FTS:8-426-4617 
COMM  202-426-46 1 7 


Robert   Delltngef 
EPA    IWH-552) 
Washington.    DC    20460 
FTS  8-426-2554 
COMM  202-426-2554 


NPRM:  Undetermined 


NPRM: 


10/00/82 
It/00/83 


NPRM       05/00/82 
FR:  03/00/83 


Robert   Dellinger 
EPA   (WH   552) 
Washington.     DC    20460 
FTS  8-426-2554 
COMM  202-426-2554 


NPRM: 


45FR912 
(01/03/80) 


Notice  07/00/82 


NPRM:   45FR928 

(01/03/80) 

Nettce08/00/82 


Robert   Oellinger 
EPA   (WH  552) 
Washington.    DC    20460 
FTS  8-426-2554 
COMM  202-426-2554 


*.l 


NPRM: 


FR: 


44FR68710 
(11/29/80) 

11/00/82 


George   Jett 
EPA   (WH-652) 
Washington    DC    20460 
FTS  8-426-2497 
COMM  202-426-2497 


MP»«M 
FR: 


to/00/82 
11/00/83 
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Title 

Summary                                                               Contact 

Timetable 

CLEAN   WATER   ACT 


CfHuent     Guidelines     for 

Description:  The  Agency  is  proposing  BAT  and  other  standards  for 

Mary  Belefski 

NPRM: 

08/00/82 

Battery  Manufacturing 

seven  subcategories  of  the  banery  manufacturing  industry.  Tokic 

EPA  (WH-552) 

FR 

09/00/83 

SAR   No     1434 

pollutants  of  concern  are  mercury,  lead,  cadmium,  phenols,  nickel. 

and  zinc 

Statutory  Authority   CWA  301.  304.  306,  307.  501/33  USC 

1311,1314.1316.  1317,1361 

CFR40CFR461 

Small  EntityUnlikely 

Washington,    DC    20460 
FTS  8-426-2586 
COMM:202-426-2586 

Bfftuent     Guidelines     tor 

Description   The  Agency  is  proposing  BPT,  BAT  and  other  stan- 

Ernst  P.   Hall 

NPRM; 

11/00/82 

Metal  Moulding  and  Cast- 

dards for  the.  aluminum  casting,  copper  casting,  iron  and  steel 

EPA   (WH-552) 

FR: 

01/00/84 

ing  (foundriest 

casting,  magnesium  casting,  lead  casting,  and  zinc  casting  subcate- 

Washington  OC    20460 

SAR   No.    1432 

gories.  The  industry  discharges  approximately   1,200  lb/day  of 

toxic  pollutants  Pollutants  of  concern  include  zinc,  copper,  lead. 

and  phenolic  compounds.  This  regulation  is  no  longer  classified  as 

"major    because  EPA  has  reduced  its  estimates  of  the  regulations 

costs. 

Statutory  Authority:  CWA  301,  304.  306,  307.  501/33  USC 

FTS:8-426-2586 
COMM  202-426-2586 

1311.1314.1316,1317,1361 

CFR:40CFR464 

Analysis:  RFA 

Small  EntitrUkely 

Effluent  Guidelines  for  Coil 

Description:  The  Agency  is  promulgating  BPT,  BAT,  NSPS  and 

Ernst  P.  Hall 

NPRM; 

46FR2934 

Coating 

pretreatment  standards  for  steel,  galvanized  and  aluminum  coil 

EPA   (WH-552( 

(01/12/81) 

SAR   No     1435 

coating  subcategories.  Toxic  pollutants  of  concern  are  chromium. 

Washington   DC   20460 

. 

cyanide,  copper,  lead,  nickel,  and  zinc. 

FTS  8-426-2586 

FR: 

11/00/82 

Statutory  Authority:  CWA  301.  304.  306.  307.  501/33  USC 

COMM  202-426-2586 

1311,1314.1316,1317,1361 

CFR:40CFR465 

Small  EntityUnlikely 

Effluent  Guidelines  for  Por- 

Description   The  Agency  is  promulgating  BAT,  BPT,  NSPS  and 

Ernst  P.   Hall 

NPRM 

46FR8860 

celain  Enameling 

pretreatment  standards  for  the  steel,  cast  iron,  aluminum  and 

EPA  (WH-552) 

(01/27/81) 

SAR   No.    1437 

copper  subcategories   Pollutants  of  concern  are  cadmium,  chro- 

Washington,   DC    20460 

mium,  copper,  lead,  nickel,  selenium,  and  zinc 

FTS:8-426-2586                . 
COMM:202-426-2586  / 

FR: 

12/00/82 

Statutory  Authority:  CWA  301,  304,  306.  307,  501  /  33  USC 

1311,1314.1316,1317,1361 

CFR:40CFR466 

Analysis:  RFA                             ^ 

Small  Entity:Likely 

Effluent  Guidelines  for  Alu- 

Description: EPA  is  proposing  BPT,  BAT,  and  other  standards  for 

Janet  Goodwin 

NPRM: 

08/00'82 

minum  Forming 

the  aluminum  forming  industry.  Pollutants  of  concern  include  chro- 

EPA (WH-552) 

FR: 

09/00/83 

SAR   No     1438 

mium,  zinc,  lead,  and  cyanide. 

Statutory  Authority;  CWA  301,  304,  306.  307,  501/33  USC 

1311.1314.1316,1317,1361 

CFR40CFR467 

Small  Entity:Unlikely 

Washington   OC    20460 
FTS  8-426-2586 
COMM:202-426-2686 

Effluent     Guidelines     for 

Description:  The  Agency  is  proposing  BPT,  BAT.  NSPS  and  pre- 

Ernst   P.   Hall 

NPRM: 

12/00/82 

Copper  Forming 

ireatment  standards  for  several  subcategories  of  the  copper  form- 

EPA  (WH-552) 

FR; 

01/00/84 

SAR  No     1433 

ing  industry.  Pollutants  of  concern  irKilude  copper,  lead,  zinc. 

nickel,  and  chromium. 

Statutory  Authority:  CWA  301,  304,  306.  307,  501/33  USC 

1311,1314.1316,  1317.1361 

CFR.40CFR468 

Small  Entity:Unlikely                                           _ 

Washington   DC   20460 
FTS  8-426-2586 
COMM:202-426-2586 

Effluent     Guidelines     for 

Description:  The  Agency  is  proposing  BAT.  NSPS.  and  pretreat- 

Oavid Pepsofl 

NPRM: 

08/00/82 

Electrical  and   Electronic 

ment  standards  for  two  sut>categories  of  the  electronics  industry. 

EPA  (WH-552) 

FR: 

08/00/83 

Products 

semi-conductors  and  electronic  crystals  Pollutants  of  concern  are 

Washington   DC   20460 

SAR  No.    1431 

organic  solvents,  arsenic,  and  fluoride. 

Statutory  Authority:  CWA  301,  304.  306,  307  /  33  USC  1311. 

1314,1316,1317 

CFR:40CFR469 

Small  Entity:Unlikely 

FTS:8-426-2582 
COMM:202-4  26-25  82 

^■r 
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Title 


EPA   REGULATIONS   UNDER   CONSIDERATION 


Summary 


Contact 


Timetable 


CLEAN   WATER   ACT 


Removal  4tf  Oil  and  Hazard- 
ous Sub$tanc»  Discharges 
SAR   No.    1544 


Hazardous  Substaitces 
Pollution  Prevention  for 
Facilities  Subject  to  Per- 
mitting Requirements  of 
Section  402 
SAR   No.    1451 


Sewage  Sludge  Disposal 
Regulations 
SAR   No.    1459 
Docket   No.    405 


Description:  This  regulation  sets  forth  the  methods  and  procedures 
for  the  removal  of  oil  and  hazardous  substances  from  inland  waters 
of  the  United  States,  excluding  the  Great  Lakes.  Key  elements  of  the 
regulation  are  voluntary  removal  guidelines  for  the  proper  removal 
and  disposal  of  oil  and  hazardous  substance  discharges  and  man- 
datory provisions  governing  the  use  of  chemical  agents  applied  to 
discharges. 

Statutory  Authority:  CWA  3 1 1  /  33  USC  132 1 
CFR:40CFR  111 
Small  Entity:Unlikely 

Description:  This  regulation's  purpose  is  to  prevent  spills  of  hazard- 
ous substances  into  navigable  waters  It  sets  forth  requirements  for 
tf>e  Spills  Prevention  Control  and  Countermeasure  Plans  for  facili- 
ties which  (a)  are  not  related  to  transportation,  (b)  which  store, 
manufacture  or  otherwise  handle  hazardous  substances  at  their 
facilities,  and  (c)  are  subject  to  NPDES  permits.  The  Agency  will 
likely  exempt  any  small  facilities  which  store  less  than  ten  times  the 
reportable  quantities  of  spilled,  hazardous  substances. 
Statutory  Authority:  CWA  3 1 1  (jK  1  )(C)  /  33  USC  1 32 1  (jM  1)(C) 
CFR:40CFR  151 
Small  Entity:Likely 

Description:  The  regulations  will  provide  guidelines  for  the  dis- 
posal and  use  of  wastewater  treatment  plant  sludge    Publicly 
owned  treatment  wor^s  generate  annually  9  million  dry  tons  of 
sludge  The  regulation  will  cover  the  distribution  and  marketing  of 
fertilizers  and  soil  derived  fom  sewage  sludge,  land  spreading, 
thermal  processing  and  ocean  disposal. 
Statutory  Authority:  CWA  405  /  33  USC  1345 
CFR:40CFR258 
Analysis:  EIS 
Small  Entity:Un<ikely  | 


Jack   Kooyoomjian 
EPA  (WH-548) 
Washington,    DC   20460 
RCRA/Superfund   Hotline 
800-424-9346 
FTS:8-382-3000 


Steve  Heare 
EPA   (WH-548) 
Washington   DC    20460 
RCRA/Superfund   Hotline 
800-424-9346 
FTS:8-382-3000 


Merna   Hurd 
EPA   (WH-5S6) 
Washington    DC   20460 
FTS  8-755-2800 
C0MM:202^755-2800 


Revisions  to  Water  Quality 
Martagement  Regulations 
SAR    No     1802 


Simplifying    Construction 
Grants  Regulations 
SAR   No.    1722 
Docket  No.  G81-5 


Construction  Management 
Assistance  Grants 
SAR   No.-  1846 


REVISED   REGULATIONS 


NPflM:      45FR84g42 
(12/23/aO) 

FR:        UtMfetennined 


NPRM:    -43FR39276 
.    (09/01/78) 

RPRM:Undetermined 


NPRM:Undetermifted 


Description:  The  Clean  Water  Act  authorizes  EPA  to  provide  grants 
and  other  assistance  to  States  and  other  governmental  jurisdic- 
tions to  develop  water  quality  management  programs.  EPA  is  revis- 
ing the  existing  regulations  to  simplify  the  requirements  and  to 
remove  any  aspects  of  the  regulations  that  are  unduly  detailed  or 
inflexible. 
Statutory   Authority:   CWA    106,   208,   303   /   33   USC    1256 

1288.1313 
CFR:40CFR35G 
Small  EntityUnlikety 

Description:  These  proposed  revisions  will  simplify  the  require- 
ments of  the  existing  construction  grants  regulations  and  will 
provide  more  flexibility  in  meeting  the  requirements.  Rather  than 
mandating  how  grantees  must  meet  the  goals  of  the  regulations, 
this  revision  will  allow  grantees  to  choose  the  most  cost-effective 
ways  to  achieve  these  goals. 

Statutory  Authority:  C  WA  201,501/33USC136t 
CFR:40CFR35 
Small  Entity:Unlikely 

Description:  These  proposed  revisions  will  simplify  the  require- 
ments of  the  existing  State  assistance  program  to  manage  con- 
struction grants  and  certain  other  Slate  environmental  manage- 
ment programs  authorized  by  Sec.  205(g)  of  the  Clean  Water  Act. 
The  proposal  wiH  provide  greater  flexibility  to  Stales  and  EPA 
Regions  to  manage  delegation  while  maintaining  coptinuity  in  the 
20S(g)  grant  process. 

Statutory  Authority:  CWA  205(g)  /  33  USC  1251 
CFR40CFR35F 
Small  Entity:Unlifcaly  i 


Carl  Myers 
EPA   (WH-554) 
Washington.    DC   20460 
FTS:8-755-7003 
COMM:202-755-70O3 


Jarte  Magee 
EPA  (WH-S46) 
Washington .    DC   20460 
FTS:8-755-8253 
COMM:202-755-82S3 


Carl   Reeverts 
EPA   (WH-646) 
Washington.    DC    20460 
FTS  8-426-8990 
C0MM:202-42&-8990 


NPRM:0S/00/82 
FR:       08/00/82 


NPRM: 


IFR: 
FR: 


NPRM: 
FR: 


46FR5S220 
(11/06/81) 

04/00/82 
06/00/82 


OS/00/82 
08/00/62 
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EPA  REGULATIONS   UNDER   CONSIDERATION 


rule 


Summary 


Contact 


Timetable 


CLEAN  WATER  ACT 


NPOeS  N0W  Source  Appli 
C9tion  Form 
SAR   No     1725 


Modification  of  SecondarY 

Treatment     Requirements 

for  Discftarge  into  /Marine 

Waters 

SAR   No     1743 


Criteria  for  Best  Manage- 
ment Practices 
SAR   No     1710 


Modified  pH  Standard  for 
EfHuent  Guideline 

Limitations 
SAR  No.    T6S5 


Revision  to  BAT  for  Inor- 
ganic Cfiemicals 
SAR   No.    1751 


Effluent     Guidelines 
Rubber  Processing 
SAR   No     1420 


for 


Effluent  Guideline  for  tite 
Crushed  Stone  Industry 
SAR  No.    1712 


Oescnptkm:  The  purpose  of  this  sction  i*  to  develop  an  NPOCS 
application  form  for  new  manufacturing.  co<nfnerc>a4,  mimng,  sod 
sifviculturaf  operations.  It  vnil  become  a  pert  of  tfie  EPA  Consoh- 
dated  Permit  Application  Form.  Besides  obtaining  informatKMi  nec- 
essary tor  setting  effluent  discharge  limitations,  it  will  stso  help 
permit  writers  determine  whether  the  facility  is  a  new  source 
Statutory  Authority:  CWA  30 1  /  33  USC  1311 
CFR:40CFR  122 
Analysis:  HA 
Small  Entity:Unlikely  . 

Description:  Section  301(h)  provides  municipal  dischargers  to  ma- 
rine waters  an  opportunity  to  obtain  a  variance  from  secondary 
traatnteni  requirements  if  statutory  criteria  are  met.  EPA  is  amend- 
ing the  301(hk  regulations  to  eittend  the  deadhne  for  new  applica- 
tions to  provide  for  a  one-time  opportunity  to  revise  30 1(h)  applica- 
tions, to  simplify  applicatioo  data  requirements,  and  to  reduce  the 
cost  burden  for  small  applicants. 
Statutory  Authority:  CWA  30 1  (h)  /  33  USC  1311 
CFR:40CFR  125G 
Small  Entity:  Unlikely- 
Description:  EPA  is  revising  the  Best  Management  Practices  (BMP) 
regulations  promulgated  on  June  7.  1979.  This  revision  will  incor- 
porate public  comments  on  the  BMP  Guidance  Document  that  was 
made  available  for  comment  in  Marth  1980  and  wilt  describe  the 
conditions  governing  the  use  of  BMPs  in  the  NPOES  program. 
Statutory  Authority:  CWA  301(e).  304(e).  402(a)/  33  USC  1311 
CFR40CFR125K 
Small  EntityUnlikely 

Description:  This  regulation  would  adjust  effluent  guideline  limita- 
tions for  pH  values  on  a  monthly  basis  for  industrial  discharges 
whose  NPDES  permits  require  continuous  monitoring.  It  would  also 
limit  the  duration  of  individual  exctwuons  eitceediog  tf>e  range  set 
forth  in  the  applicable  effhient  guidelines.  EPA  is  making  these 
changes  in  response  toa  petition  from  industry. 
Statutory  Authority:  CWA  30 1,  304  /  33  USC  1311.1314 
CFR:40CFR401 
Smalt  Entity:Unlikely 

Description:  In  response  to  industry  request,  EPA  is  reconsidering 
the  necessity  for  zato  discharge  in  BAT.regulations  for  the  tallow- 
ing three  subcategories:  sodium  chloride,  calcium  chloride,  and 
sodium  sulfide.  Since  toxic  pollutants  are  not  present  in  these 
sut>categories,  the  costs  to  achieve  the  zero  discharge  required  by 
BAT  may  not  be  reasonable. 

Statutory  Authority:  CWA  301.  304.  306,  307,  501  /  33  USC 
1311.1314,1316,1317.1361 
CFR:40CFR415 
Small  Entity: Unlikely 

Oescrfption:  EPA  has  proF>osed  to  withdraw  BAT  and  substitute 

limits  for  COD  and  metals  equivalent  to  BPT  (or  nine  subcategories. 

Lead  limits  for  three  subcategories  are  being  restudied.  Rubber 

reclaimers  covered  by  subparts  H  and  I  are  t>eing  re-examined  for 

BCT.  BAT.  and  NSPS  regulations 

Statutory  Authority:  CWA  301,  304.  306.  307,  501  /  33  USC 

1311.1314.  1316.  1317.  1361 

CFR40CFR428 

Smalt  EntityUnlikely  « 

Description:  Following  a  decision  of  the  Fourth  Circuit  EPA  is 

reconsidering  BPT  limitations  for  the  crushed  stone  industry. 

Statutory  Authority:  CWA  301.  304.  306,  307.  501/33  USC 

1311,1314,  1316,1317,  1361 

CFR:40CFR436 

Analysis:  RFA 

Small  Entity:Likely 


Robert   April 
EPA   (EN-336) 
Washington.    DC    20460 
FTS  8-426-2970 
C0MM;202-426-2970 


Robert  ZeUer 
EPA   (WH-&46) 
Washington.    DC   204 60 
FTS:8-755-9231 
COMM:202-755-9231 


NPRMUndetermined 


NPRM:      04/00/82 
FR:  Oe/OO/82 


Harry   Thron 
EPA   (EN-336) 
Washington.    DC    20460 
FTS:8-426-7O10 
COMM:202-426-7010 


Russell   Roegner 
EPA  (WH-586) 
Washington    DC    20460 
FTS  8-755-3624 
COUU.202-7  55-3624 


Thomas   FieMtng 
EPA  (WH-552) 
Washington.    DC   20460 
FTS:8-4  26-2582 
COItfM  202-426-2582 


J.S.  Vitatia 
EPA  (WH-652) 
Washington   OC    2O460 
FTS:8-426-2497 
COMM;202-426-2497 


Ron   Kirby 
EPA   (WH-552) 
Washington,    OC   2O460 
FTS  8-472-9075 
C0MM:202-472-907S 


NPRM:  Undetermined 


NPRM:       45FR81180 
(12/09/80) 


FR 


04/00/82 


NPRM: 
FR7 


06/00/82 
11/00/82 


NPRM 


FR: 


44FR7S016 
(12/18/79) 

06/00/82 


NPRM: 
FR: 


11/00/82 
09/00/83 
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Title 


EPA   REGULATIONS   UNDER   CONSIDERATION 


Summary 


CLEAN   WATER   ACT 


Contact 


TimietaMe 


Amendment  to  Secondary 
Treatment  Regulations 
SAR   No.    1657 
Docket   No.  G-81-3 


Revision  of  the  Best  Con- 
ventional Technology 
(BCT)  Cost  Test  and  BCT 
Effluent  Guidelines 
SAr   No.    1752 


Water  Quality  Standards 

Regulations 

SAR   No.    t441 


Discharge  Of  Oil 
SAR  No.    1579 


Oil    Pol/utihh    Prevention 

Regulation 

SAR   No.    1584 


Guidelines  for  Specifica- 
tion of  Dis/tosal  Sites  for 
Dredged  or  Fill  Material 
(Revision  of  Chemical  and 
Biological  Testing  and 
Mixing  Zone 

Determinations) 
SAR   No.    1585 


Description:  The  secondary  treatment  regulations  require  munici- 
palities to  achieve  one  of  two  standards  of  removal  efficiency  for 
conventional  pollutantt.  They  must  comply  with  the  more  stringent 
of  the  following  two  standards:  maximum  amounts  of  TSS  or  5  day 
BOD  of  30g/litef  or  85%  removal  of  BOD  or  TSS.  The  purpose  of 
these  amendmenu  is  to  consider  (1)  adjustments  to  the  85% 
removal  requirement  (2)  use  of  a  test  for  cart>onaceous  BODS  in 
addition  to  the  standard  BODS  test  for  certain  plants  experiencing 
significant  interference  from  nitrification:  and  (3)  to  reconsider  the 
effluent  limitations  established  for  the  control  of  BOD  and  TSS  in 
municipal  effluents. 

Statutory  Authority:  CWA  304(d)(  1)  /  33  USC  1 3 1 4(dH  II 
CFR:40CFR133 
Small  Entity:Unlikely 

Description:  EPA  is  revising  the  cost  reasonableness  test  for  BCT 
effluent  limitations  for  secondary  industries,  primarily  food  proc- 
essors and  light  manufacturers.  EPA  will  also  propose  new  BCT 
limitations  for  the  affected  industries,  including  seafood  process- 
ing and  meat  packing.  EPA  issued  a  notice  withdrawing  the  existing 
BCT  limitations  on  February  17,  1982(47  FR  6835)  EPA  is  making 
these  revisions  in  response  to  a  court  decision.  This  revision  also 
fulfills  the  request  for  review  of  the  program  by  the  President  s  Task 
Force  on  Regulatory  Relief. 
Statutory  Authority:  CWA  304  /  33  USC  1 3 1 4 

CFR  40  CFR  405.  406.  407,  422.  424, 426,  429.  430  431  432 
Analysis:  RFA 

Small  Entity:Likely 

Description:  EPA  is  revising  its  water  quality  standards  to  improve 
the  management  of  the  program.  The  revision  will  ensure  that  the 
process  for  setting  water  quality  standards  takes  into  account 
appropriate  data  and  Analysis,  scientific  peer  review  and  participa- 
tion of  the  affected  public.  The  revision  will  allow  EPA  and  the 
States  to  more  effectively  meet  the  requirements  of  the  Clean 
Water  Act 

Statutory  Authority:  CWA  303  /  33  USC  1 3 1 3 
CFR:40  CFR  35.1550 
Small  Entity:Unlikely 

Description:  This  revision  will  extend  reporting  requirements  for  oil 

to  200  miles  offshore.  It  will  also  provide  for  exemptions  from 

reporting  requirements. 

Statutory  Authority:  CWA  3 1 1(b)  /  33  USC  1 32 1  (b) 

CFR:40CFR110 

Small  Entity:Not  yet  determined 

Description:  This  revision  to  40  CFR  1 12  will  include  exemptions 
from  reporting  requirements  and  will  extend  EPAs  oil  pollution 
authority  from  three  miles  to  two  hundred  miles  offshore.  This 
revision  does  not  affect  the  existing  exemption  tor  facilities  that 
store  1 ,320  gallons  or  less. 

Statutory  Authority:  CWA  3 1 1  (j)(  1  MO  /  33  USC  1 32  KJM 1 MC) 
CFR:40CFR112  un   n    r 

Small  Entity:Unlikely 

Description:  This  rulemaking  will  revise  part  of  the  section 
404(b)(1)  guidelines:  (1)  to  bring  the  1975  Interim  Final  Guidelines 
up-to-date  in  the  light  of  new  research  and  management  informa- 
tion on  testing  procedures,  and  (2)  to  provide  a  format  for  the 
testing  procedure,  which  will  be  clearer  for  both  applicants  and 
permitting  officials  and  reduce  unnecessary  testing  requirements 
Statutory  Authority:  CWA  404(b)(  1)  /  ^3  USC  1 344(b)(  1) 
CFR:40CFR230 
Small  Entity;Unlikely  5 


Marie   Perez 
EPA   (WH-S95) 
Washington.    DC.  20460 
FTS:8-426-8973 
C0MM:202-42»-8973 


Renee  Rico 
EPA   (WH.586) 
Washington.    DC   20460 
FTS:8-426-2617 
COIMM:202-426-2617 


David  Sabock  ' 
EPA  (WH-S85) 
Washington   DC   20460 
FTS:8-245-3042 
COMM:202-245-3042 


ANPRM  05/00/82 
NPRM:  10/00/82 
FR:  02/00/83 


NPRM:      05/00/82 
FR:  02/00/83 


ANPRM:  43FR29S88 
(07/10/78) 


NPRM: 
FR: 


06/00/82 
12/00/82 


Jack  Kooyoomjian 
EPA  (WH-548) 
Washington,    DC  20460 
RCRA/Superfund   Hotline 
800-424-9346 
FTS:8-382-3000 

Steve  Heare 
EPA  (WH-548) 
Washington   DC   20460 
RCRA/Superfund   Hotline 
800-424-9346 
FTS:8-382-3000 


Victor  T.  McCauley 
EPA  (WH-585) 
Washington    DC   20460 
FTS:8-472-3042 
C0MM:202-472-3042 


NPRM:UfMlel«rmiflwl 


NPRM: 


45FR33814 
(05/20/80) 


FR:   UndMarmifMd 


NPRM:   45FR8S330 
<12/24/80) 

FR:      10/00/82 
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Title 

Summary                                                                   Contact 

Timetable 

CLEAN    WATER    ACT 


Revision  of  Ocean  Dump- 
ing Criteria 
SAH    No.    1604 


Description:  This  action  revises  the  ocean  dumping  criteria  to  make 
them  m^re  flexible  and  to  permit  the  use  of  ocean  disposal  as  an 
acceptable  means  of  waste  disposal  for  materials  which  will  not 
unreasonably  degrade  the  ocean  environntent.  The  r»eed  for  dump- 
ing will  tM  balanced  against  the  environmental  impacts  of  dumping 
and  the  impacts  of  the  use  of  alternatives  to  ocean  dumpii>g.  These 
revisions  will  also  incorporate  international  regulations  and  guide- 
lines under  the  London  Oumpmg  Convention  for  incineration  at  sea 
and  the  ocean  disposal  of  low-level  radioactive  wastes. 
Statutory  Authority:  MPRSA  /  33  USC  1 40 1  et  seq  > 
CFR:40CFR  220-29 
Smal|^ntity:Not  yet  determined 


T.   A.   Wastler 
EPA   (WH-S8S) 
Washington    DC   20460 
FTS  8-755-0356 
COMM:202-755-O356 


AMPRM:     06/00/B2 


ATOMIC   ENERGY  ACT 


Reorganization  Plan  Mo.  3  of  1970  transferred  to  EPA  the  authorities  of  the  Federal  Radiation  Council  This  included  auttwrity  to  develop  guidance 
for  other  federal  agencies  to  follow  in  limiting  radiation  exposures.  This  guidance  is  issued  by  the  President  Additionally,  EPA  was  given  authority, 
under  the  Atomic  Energy  Act,  to  establish  generally  applicable  environmental  standards  to  protect  public  health  from  exposure  to  radiation  The  NRC, 
tfw  Department  of  Energy,  and  other  federal  agencies  are  responsible  for  implementing  and  enforcing  these  standards. 

EPA  is  also  developing  regulations  for  clean  up  and  disposal  of  uranium  mill  tailing  piles  under  the  Uranium  Mill  Taihngs  Radiation  Control  Act 
of  1978. 


NEW   REGULATIONS 


Guidance      for      Occupa- 
tional ftadia*ion  exposure 
SAR   No.    1161 
Docket    No    A-79-46 


Transuranic  Blements 
SAR   No.    1162 


RadiofrequencY  ftadiation 

Guidance 

SAR   No.    1525 


Description:  This  guidance  would  update  existing  (1960)  radiation 
occupational  exposure  limits  for  all  workers  except  radiation  expo- 
sure to  uranrum  miners.  It  would  lower  allowable  exposure  per  year 
and  cumulative  lifetime  exposure.  It  also  would  provide  a  graded 
(tier)  system  o#  radiation  protection  for  each  of  three  ranges  of 
exposure. 

Statutory  Authority:  AEA  274(h>;Reorganiration  Plan  No.  3of  1970 
/  42  USC  2021(h) 
CFR:Not  applicable 
Small  EntityUnlikely 

Description:  This  guidance  to  Federal  Agencies  will  establish  dose 
rate  limits  for  people  exposed  to  transuranic  elements  m  the  gen- 
eral environmerrt.  The  guidance  considers  both  human  inhalanon 
»»>d  ingestion  of  tran«uranium  elements  and  establishes  a  maxi- 
mum dose  rate  to  lungs  and  bones  for  members  of  the  general 
population.  This  do«e  rate  limit  can  be  associated  with  an  esti- 
mated maximum  risk  of  one  additional  death  per  million  persons 
continuously  exposed  at  tNs  rate  per  year.  Guidance  is  undergoing 
interagency  review. 

Statutory  AuthorUy:  AEA  274(h);  Reorganization  Plan  No.  3  of 
1970/42  USC  2021(h) 
CFR:Notapplicat>le 
Small  Entity:Unlikely 

Description:  This  guidance  will  serve  to  limit  exposure  of  the  gen- 
eral public  to  radiofrequency  radiation,  which  poses  a  potential 
health  risk. 

Statutory  Authority:  AEA  274(h).  Reorganization  Plan  No.  3  of 
1970/42USC  2021(h) 
CFaNot  applicable 
Analysts:  EIS 
Small  Eotitv:Not  yet  determined 


Allan    Richardson 
EPA    (ANR    460) 
Washington ,    DC    20460 
FTS  8-557-8927 
COMM:703-557-8927 


Gordon   Burley 
EPA   (ANR-460) 
Washington,    DC   20460 
FTS  8-557-O740 
COM  »«:  703-557-0740 


David  Janes 
EPA   (ANR-461) 
Washington    DC    20460 
FTS:8-427-7604 
COMM:301-427-7604 


ANPRM:   44FR53785 
(09/17/79) 

NPRM:      46FR7836 
(01/23/81) 


FR: 


NPRM: 


FR: 


09/00/83 


42FR60e56 
(11/30/77) 

06/00/82 


ANPRM:   05/00/82 
NPRM:      09/00/83 
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EPA   REGULATIONS   UNDER   CONSIDERATION 


T 


Summary 


Contact 


Timetable 


Environmontal    Protection 
Standards   for  High-level 
Radioactive  Waste 
SAR  Noj    1183 


ATOMIC   ENERGY   ACT 


Environmental    Protection 
Standards    for   Low-Level 
Padioactive  Waste 
SAR   No     1727 


Rentedial     Action     Stan- 
dards for  Inactive  Uranium 
Processing  Sites 
SAR   No     1166 
Docket   No    A-79-25 


Environmental   Standards 
for   Active    Uranium    USUI 
Processing  Sites 
SAR   No.    1166A 


Description:  EPA  is  developing  environmental  standards  which 
state  the  public  health  and  environmental  requirements  to  be  met 
for  disposal  of  high-level  radioactive  waste.  These  consist  of  gen- 
eral design  and  site  selection  principles  as  well  as  numeric  perfor- 
mance requiremenu  for  high-level  waste  repositories.  DOE  and 
NRC  will  use  EPA's  regulation  to  set  their  standards  to  govern  the 
licensing,  design  and  operation  of  permanent  high-level  radioactive 
waste  disposal  facilities. 

Statutory  Authority:  AEA  274(h);  Reorganization  Plan  No.  3  of 
1970/42USC  2021(h) 
CFR:40CFR  191 -MAJOR 
Analysis:  EIS 
Small  Entity:Unlikely 

Description:  The  National  Radioactive  Waste  Management  Pro- 
gram requires  the  development  of  a  standard  for  disposal  of  other- 
than-high-level  radioactive  wastes.  These  include  all  radioactive 
wastes  except  high-level  radioactive  wastes,  high-activity 
transuranic-contaminated  wastes,  uranium  mill  tailings,  and 
wastes  regulated  under  the  Resource  Conservation  and  Recovery 
Actof1976. 

Statutory  Authority:  AEA  274(h),  Reorganization  Plan  No    3  of 
1970/ 42  use  202 1(h) 
CFR:40CFR193 
Small  Entity:  Unlikely 

Description:  This  regulation  defines  standards  for  the  clean-up  and 

disposal  of  uranium,  mill  tailings  from  inactiv*  sites.  Based  on  the 

EPA  standards,  the  Department  of  Energy  will  take  remedial  action 

Statutory  Authority:  UMTRCA  206.  AEA  275/42  USC  2022 

CFR:40CFRI92 

Analysis:  EIS 

Small  EntityUnlikely 

Description:  The  Administrator  is  required  to  issue  generaIN  appli- 
cable standards  for  protecting  the  public  health  and  safety  and  the 
•nvtronment  from  certain  radiological  and  nonradiological  haz- 
ards of  uraniu.-n.  These  are  the  hazards  associated  with  processing, 
keeping,  transferring  and  disposing  of  uranium  byproduct  material 
at  sites  which  either  (a)  process  the  uranium  ore  primarily  for  its 
source  material  content  or  (b)  dispose  of  the  uranium  byproduct 
matenal. 

Statutory  Authority:  UMTRCA  206.  AEA  275(b)  /  42  USC  2022(b) 

Analysis:  RIA.  EIS 
Small  Entity  Unlikely 


Dan   Egan 
EPA   (ANR-460) 
Washington.    DC   20460 
FTS  8-557-8610 
C0MM:703-S57-86 10 


Floyd  Galpin 
EPA   (ANR-460) 
Washington ,    DC   20460 
FTS:8-557-8977 
COMU.703-557-S977 


ANPRM:   41FR53363 
(12/06/76) 


NPRM: 
FR: 


05/00/82 
05/00/83 


ANPRM:  06/00/82 


Stan   Lichtman 
EPA   (ANR-460) 
Washington,    DC   20460 
FTS:8-557-8927 
COMM:  703-55  7-8927 


John   Russell 
EPA   (ANR-460) 
Washir>gton .    DC    20460 
FTS:8-557-8610 
C0MM:703-5S7-8610 


NPRM: 


NPRM: 


IFR: 


FR 


45FR27370 

(04/22/80) 

46FR2556 

(01/19/81) 

45FR27366 

(04/22/80) 

OS/00/82 


SAFE   DRINKING   WATER   ACT 


NPRM:      O9/0O/82 
FR:  09/00/83 


levels  in  drinking  water.  pro^.^S^for  watertreatmrnf  t^h^^^^^  ^m'"  "*'""  ^.^^^  establish  maximum  allowable  contarfiinent 

water  supply  system  opera^im  "w<^da%  rX^t^Vl^^f^^^*"     '®'  ^f"*'^'  '="*^"'  ^°'  water  treatment  technologies  an<l 
provides  for  protection  ^grot^d^trfhroua^con^f^^^  ''^'.*•  '^°'-  ^"^  ^PP^arance  of  drmkmg  water  The  Act  also 

EPA  delegates  prima,!J  relponsS  for  both  D^bMcv^^^  ""***'  '"*  Underground  Injecfon  Control  (UIC)  program. 

supports  State  programs  thVough  grants  ^^^  """^  ^'^  programs  to  the  Slates  under  specified  condition^  and 


Definition  of  Small  Water 

Supply  Entities  in  Support 

of    Regulatory    Flexibility 

Analysis 

SAR   No.    1742 


NEW  REGULATIONS 


?n8^^^m  J'L^'j;^'''  '*'"  ''~'*°"'  »  <*efimtion  for  EPA  to  use  in 
analyzing  the  economic  impacts  its  actions  may  have  on  the  water 

toTFre'rbnr;^?"  -^  "•"  °'  ^"^^  -P.en.ent^on  of  th.  S^^X 
Statutory  Authority:  SOW  A,  RFA  60 1  /  5  USC  60 1 
CFRNot  applicable 
Small  Entity:Unlikely 


Dale   Ruhter 
EPA   (WH-SSO) 
Washington.    DC   20460 
FTS:8-426-8877 
COMM:202-426-«S77 


NPRM: 
FR: 


05/00/82 
12/00/82 
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Title 


Summary 


Contact 


Timetable 


SAFE   DRINKING   WATER   ACT 


Maximum        Contaminant 
Levels  for  Volatile  Organic 
Chemicals  Found  in  Drink- 
ing Water 
SAR   No     1567 


Description:  EPA  is  considering  several  possible  approaches  for 
reducing  exposure  to  certain  volatile  synthetic  organic  compounds 
(VOCs).  These  VOCs  have  been  most  commonly  found  in  drinking 
water  drawn  from  groundwater  sources.  These  chemicals  include 
such  compounds  as  trichloroethylene,  tetrachloroethylene.  and  vi- 
nyl chloride.  Aeration  and  granular  activated  carl>on  (GAC)  systems 
are  treatment  technologies  that  can  reduce  these  contaminants  to  a 
low  level.  Preliminary  estimates  show  that  average  residential 
monthly  bills  for  affected  systems  could  rise  from  1 1-t  14  depend- 
ing on  the  size  of  the  drinking  water  system  and  the  type  of 
technology  selected. 

Statutory  Authority:  SOWA  1412/42  USC  30Og- 1 
CFR:40CFR  141 
Analysis:  RFA.  IIA 
Small  Entity:Not  yet  determined 


Craig   Vogt 
EPA   (WH-S50) 
Washington,    DC   20460 
FTS:8-4  72-5030 
COMM:202-4  72-5030 


ANPRM:  41FR23991 
(07/14/76) 

ANPRM:  47FR9350 
(03/04/82) 

NPRM:     03/00/83 


REVISED   REGULATIONS 


Hevised  Primary  Drinking 

Description:  The  monitoring  requirements  and  MCLs  in  the  Na- 

Joseph  Cotruvo 

ANPRM:  07/00/82 

Water  Regulations 

tional  Interim  Primary  Drinking  Water  Regulations  will  be  compre- 

EPA  (WH-550) 

NPRM:      08/00/83 

SAR   No.    1755 

hensively  reviewed  for  inorganic  and  organic  compounds,  microbi- 

Washington,   DC   20460 

ological  contaminants  and  turbidity  and  radionuclides.  EPA  will 

FTS:8-472-5016 

conduct  an  assessment  of  exposure,  analytical  methods,  potential 

COMM:202-472-5016 

health   effects,   and   the   performance   and   costs   of   treatment 

technologies. 

Statutory  Authority:  SDWA  1 4 1 2  /  42  USC  SOOfl- 1 

CFR:40CFR141 

Analysis:  RFA.  IIA 

■'' 

Small  Entity:Like<y 

Revised  PrimarY  Drinking 

Description:  The  Agency  will  assess  the  fluoride  maximum  contami- 

Joseph  Cotruvo 

NPHWl:      09/00/82 

Water              Regulations. 

nant  level  (MCL)  in  the  National  Interim  Primary  Drinking  Water 

EPA   (WH-550) 

Fluoride 

Regulations  to  determine  if  their  knowledge  of  MCLs  reflects  poten- 

Washington,   DC   20460 

SAR   No.    1756 

tial  health  effects  and  the  performance  and  cost  of  available  treat- 

FTS:8-472-6016 

ment  technologies. 

COMM:202-472-5016 

Statutory  Authority:  SOWA  1412/42  USC  300a- 1 

CFR:40CFR141 

- 

Analysis:  RFA,  IIA 
Small  Entity:Likelv 

Amendment  to  National  In- 

Description:  EPA  will  amend  the  TTHM  regulations  to  include 

Joseph  Cotruvo 

NPRM:      47FR9796 

terim     Primary     Drinking 

identification  of  generally  available  treatment  technology  (taking 

EPA  (WH-650) 

(03/05/82) 

Water  Regulations:  Triha- 

costs  into  consideration)  for  controlling  TTHMs. 

Washington,    DC   20460 

lomethanes  (TTHM) 

Statutory  Authority:  SDWA  1412/42  USC  300g- 1 

FTS:8-472-6016 

FR:             09/00/82 

SAR   No.    1757 

CFR:40CFR141 
Small  EntityUnlikely 

COMM:202-472-5016 

NOISE   CONTROL   ACT 


REVISED   REGULATIONS 


Rescission  of  Noise  Emis- 
sion Standards  for  Truck- 
Mounted     Solid      Waste 
Compactors 
SAR   No.    1848 


Revocation  of  Recordkeep- 
ing        and        Reporting 
Requirements. 
SAR  No.    1759 


Description:  This  action  would  rescind  the  noise  emission  regula- 
tion for  truck-mounted  solid  waste  compactors.  It  would  also  with- 
draw these  compactors  from  EPA's  list  of  major  sources  of  noise. 
Statutory  Authority:  NCA  5,  6  /  42  USC  4904,  4905 
CFR:40CFR20SF 
Small  Entity:Unlikaly 

Description:  This  action  will  revoke  the  recordkeeping  and  report- 
ing requirements  for  EPA's  noise  regulations.  It  will  reduce  unnec- 
essary regulatory  burdens  ot)  industry. 

Statutory  Authority:  NCA  5.  6.  8/42  USC  4904.  4905.  4907 
CFR:40  CFR  203.  204.  205 
Small  Entity:Unlikely 


Timothy   Barry 
EPA   (ANR-490) 
Washington,    DC   20460 
FTS  8-557-2710 
COMM:703-557-2710 


Louise   Giersch 
EPA   (ANR-490) 
Washington.    DC   20460 
FTS:8-567-2710 
COMM:703-567-2710 


NPRM:      05/00/82 


NPRM:      46FR44476 
(08/14/81) 


FR: 


08/0O/82 


Federal  Register  /  Vol.  47.  No.  70  /  Monday.  April  12.  1982  /  Proposed  Rules 


15721 


I  Title 


EPA   REGULATIONS   UNDER   CONSIDERATION 


Summary 


Contact 


rMMtable 


RESOURCE  CONSERVATION   AND   RECOVERY  ACT 

he^.h  a'^'h'li  S^vi?ol'^.''and"27L*;r.r"''°';  '"^  '^'^'^,  ^'^.'''   "  '"  '"""~''  '*"'  "'"^'^emenx  of  solid  waste,  in  order  ,o  protect  human 
reau  atXlardTuTw«trma„/nf  i^^^  ""•  T"^'"  "^  •~*'»*  resource..  The  Act  alK,  cells  for  Stat,  progran^  a-thcied  br  EPA  to 

reguiaio  nazaraous  waste  maiiagement  from  gener atton  through  disposal,  and  fof  the  States  to  reoulate  the  disooeal  on  land  nl  aH  nM.^^  .jLi  .»»«m 

^.ons.j:;nred'.::,:ir.:.?ourra^r:::e^^^^^  -"•«-  '"'"^'™""  - »--  '*«°  ^-  °' «-  '^-<-v 

For  further  informat^n  on  EPA  s  implementation  of  RCRA.  please  contact  the  toll  free  RCRA  HotHne  at  (800»  4  24-93*6.  * 


Standards  for  the  Manage- 
ment of  Specific  Hazard- 
ous Wastes:  Waste  Oil 
SAR  No.    1713 
Docket  N4.  3012 


Standards    '  for 

Owners/Operators  of 

Waste     Facilities:     Land 

Disposal 

SAR    No     1194 

Docket   No.   3004 


GuideUnes  for  Federal  Pro- 
curement of  Spent  Pickle 
Liquor  Used  in  Wastewa- 
ter Treatment  f^osphorus 
Removal  Operations 
SAR  No.  1779 
Docket  No    6002(e) 


Guideline  for  Federal  f^o- 

curement  of  Cement  and 

Concrete    Containing    Fly 

Ash 

SAR   No     1200 

Docket  No    6002(e) 


NEW  REGULATIOMS 


Description:  In  1978,  EfA  proposed  the  listing  of  certain  waste  oils 
as  hazardous  wastes  and  proposed  a  set  of  standards  applicable  to 
the  transportation,  storage,  treatment,  recycling,  and  disposal  of 
these  and  other  waste  oils  EPA  is  reproposing  this  listing  and  the 
corresponding  regulations  because  of  the  many  new  and  revised 
provisions  which  have  not  undergone  public  review. 
Statutory  Authority  RCRA  300 1 .  30 1 2  /  4  2  USC  692 1  6932 
CFR  40  CFR  266  -  MAJOR 
Analysis:  IIA.  RFA,  RIA 
Small  EntityrLikely        I 

Description:  The  Agency  intends  to  establish  requirements  for  use 

in  permitting  existing  (and  potentially  new)  land  disposal  facilities 

(surface  impoundments,  waste  piles,  land  treatment,  landfills).  The 

requirements  for  existing  facilities  are  subject  to  the  court  order  in 

Illinois  V.  Costle. 

Statutory  Authority:  RCRA  3004  /  42  USC  6924 

CFR  40  CFR  264.265.266-  MAJOR 

Analysis:  EIS.  RIA.  RFA  j 

Small  Entity:Ukely 


Description:  This  guideline  is  one  of  a  continuing  series  of  guide- 
lines designed  to  encourage  purchase  of  products  containing  re- 
covered materials.  EPA  has  listed  spent  pickle  liquor  (SPL)  from 
steel  finishing  operations  as  a  hazardous  waste  under  RCRA.  How- 
ever. SPL  can  be  beneficially  reused.  This  guideline  would  recom 
mend  that  any  purchases  of  phosphorous  removal  chemicals  at 
wastewater  treatment  plants  allow  for  the  use  of  SPL. 
Statutory  Authonty:  RCRA  6002  /  42  USC  6962 
CFR;40CFR249 
Small  Entriy:Unlikely 

Description:  Section  6002  requires  procurement  agencies  using 
Federal  funds  to  purchase  items  composed  of  the  highest  percent- 
age of  recovered  materials  practicatHe  This  guideline  would  re- 
commend that  procuring  agencies  include  provisions  in  construc- 
tion contracts  which  allow  use  of  fly  ash  as  a  partial  cement 
replacement  Fly  ash  is  a  residue  from  coal  combustion  This  guide- 
line will  stimulate  greater  recovery  and  reuse  of  fly  ash,  while 
reducing  energy  and  malarial  costs  for  cement  and  concrete. 
Statutory  Authority:  ftCRA  6002(e)/  42  \JSC  6962(el 
CFR:40CFR249 
Small  Entity:  Unlikely 


Michael  Petruska 
EPA  (WH-56S) 
Washington,    DC   20460 
FTS:S-755-g200 
COMM:2O2-76S-«20O 


RCRA   Hotline 

FTS:8-382-30OO 

C0MM:600-424-9346 


William   Kline 
EPA   (WH-56&) 
Washington.    DC   2O460 
FTS:8-755-9203 
C0MM:202-755-9203 


NPRM:      43FR58946 
(12/18/78) 

RPRM:Undetermin«d 

i 


NPRM: 


RPRM: 


RPRM: 


NPRM: 


43FR58946 
(12/18/78) 
46FR11126 
(02/05/81) 
46FR283t4 
(05/26/81) 
46FR51407 
(10/20/81) 


IFR:  Undetermioed 


NPRM: 
FR; 


12/00/82 
09/00/83 


REVISED   REGULATIONS 


John   Heffelfinger 

NPRM: 

4SFR76»0e 

EPA   (WH-565) 

(11/20/80) 

Washington   DC   20460 

FTS;8-755-9206 

FR: 

06/00/82 

C0MM:202-7S&-9206 

V 

Identification   and  Listing 
of  Hazardous  Waste:  Obi- 
isting  Procedures 
SAR   No.    1838 
Docket  No.   3001 


Description:  This  action  makes  some  minor  changes  to  streamline 
the  existing  procedures  for  delisting  wattes  that  were  listed  solely 
because  they  exhibit  a  hezardous  waste  characteristic.  The  regula- 
tion also  streamlines  the  procedure  for  changing  the  status  of 
wastes  listed  because  they  are  acutely  hazardous. 
Statutory  Authority:  RCRA  300 1/42  USC  692 1 
CFR:40CFR2C0 
Small  EniitrUntikefy 


Matthew  Suaua 
EPA  (WH-565) 
Waahington.    DC   2O460 
FTS:8-766-ei87 
COMM:202-75fr-S  187 


NPRM: 


FR: 


46FR33066 
(OS/19/81) 

OS/00/82 
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Identification  and  Listing 
of  Hazardous  Waste:  Defi- 
nition of  Solid  Waste 
SAR  No.    1191 
Docket  No.   3001 


Identification  and  Listing 
of  Hazardous  Waste:  Mix- 
tures fiule 
SAR   No.    1760 
Docket  No.   3001 


Identification  and  Listing 
of  Hazardous   Waste:  Ex- 
emption        for         Waste 
Samples 
SAR   No.    1765 
Docket  No.   3001/ 
Samples   Exemption 


Identification  and  Listing 
of  Hazardous  Waste:  Hexa- 
■  valant  Chromium 

Modification 
SAR   No.    1761 
Docket  No.   3001 


Identification  and  Listing 
of  Hazardous  Waste:  Defi- 
nition of  Empty  Container 
SAR   No.    1762 
Docket  No.  3001 


Identification  and  Listirtg 
of  Hazardous  Waste:  Defi- 
nition of  Household  Waste 
SAR  No.    1763 
Docket  No.  3001 


Description:  This  action  would  modify  the  definition  of  solid  waste 
and  the  applicability  of  RCRA  standards  to  recycled  solid  wastes.  It 
would  regulate  those  recycling  activities  which  have  posed  an 
environmental  threat.  It  will  substantially  reduce  the  regulatory 
burden  for  recycling.  Some  materials  presently  defined  as  wastes 
may  be  excluded  from  the  RCRA  system  and  others,  presently 
excluded,  may  be  subject  to  some  level  of  control.  EPA  has  already 
issued  interim  final  amendments  exempting  spent  pickle  liquors 
when  reused  (46  FR  44970. 9/8/81). 
Statutory  Authority:  RCRA  3001  /42  USC  6921 
CFR:40CFR  261.2.  261.6 
Small  Entity:Unlikelv 

Description:  The  "mixture  rule"  establishes  a  presumption  that 
certain  mixtures  of  hazardous  wastes  and  solid  wastes  are  hazard- 
ous, unless  the  mixture  is  delisted.  EPA  has  issued  an  interim  final 
rule  which  excludes  from  the  "mixture  rule"  certain  categories  of 
waste  that  consist  of  mixtures  of  listed  hazardous  waste  and  waste- 
water from  facilities  which  are  regulated  under  the  NPDES  or 
pretreatment  programs.  This  rule  removes  the  presumption  for 
these  categories  of  waste,  but  any  wastewater  that  exhibits  hazard- 
ous characteristics,  for  example  corrosivity  would  still  be  hazard- 
ous for  that  reason.  EPA  could  also  decide  to  list  wastewater  as 
hazardous  waste. 

Statutory  Authority:  RCRA  3001  /  42  USC  692 1 
CFR:40CFR  261.3 
Small  Entity:Unlikely 

Description:  EPA  issued  an  interim  final  rule  that  conditionally 
exempts  from  regulation  waste  and  other  samples  collected  for  the 
purpose  of  monitoring  or  testing.  Facilities  that  test  materials  to 
determine  if  they  are  "hazardous"  are  not  required  to  obtain  a 
RCRA  permit  in  certain  circumstances,  provided  that  they  meet 
certain  minimum  requirements.  ' 

Statutory  Authority:  RCRA  300 1/42  USC  692 1 
CFR:40CFR261.4 
Small  EntityUnlikely 

Description:  This  action  modifies  the  hazardous  waste  characteris- 
tics of  extraction  procedure  (EP)  toxicity.  It  amends  the  existing 
regulation  (which  regulates  on  the  basis  of  total  chromium)  to  a 
standard  based  on  hexavalent  chromium  (CR  (-t^6)).  This  is  the 
valence  state  of  chromium,  which  is  of  environmental  concern.  The 
regulation  also  includes  a  test  method  for  determining  CR(«-6). 
This  amendment  will  reduce  the  regulatory  burden  for  many 
wastes. 

Statutory  Authority:  RCRA  300 1/42  USC  692 1 
CFR:40CFR  261.24 
Small  Entity:Unlikely 

Description:  Existing  regulations  exclude  from  regulation  waste 
residues  in  so-callad  "empty  containers."  This  term  is  defined  in 
terms  of  normal  techniques  for  emptying  a  drum  but  stipulates  that 
no  more  than  one  inch  of  waste  can  remain.  This  amendment 
clarifies  when  a  container  is  considered  "empty"  and  therefore  no 
longer  a  hazardous  waste.  Based  on  comments  on  the  interim  final 
rule,  EPA  is  considering  allowing  a  weight  alternative  to  the  one- 
inch  rule,  i.e.  if  no  more  than  a  specified  percentage  of  the  weight  of 
the  original  wastes  remains  in  the  container  it  may  be  treated  as 
"empty." 

Statutory  Authority:  RCRA  300 1/42  USC  692 1 
CFR:40CFR  261.7 
Small  EntityUnlikety 

Description:  40  CFR  261.4  excludes  household  waste  from  regula- 
tory control  under  RCRA.  EPA  is  considering  expanding  this  exclu- 
sion to  include  wastes  generated  by  ranger  stations  and 
campgrounds. 

Statutory  Authority:  RCRA  300 1/42  USC  692 1 
CFR:40CFR2614(bM1). 
Small  EntityUnlikely 


Matthew  Straus 
EPA  (WH-665) 
Washington,    DC   20460 
FTS:8-755-ei87 
COMM:202-75S-9187 


Judith   Betlin 
EPA   (WH-565) 
Washington,    DC   20460 
FTS  8-755-9187 
COMM:202-755-9187 


Claire  Welty 
EPA  (WH-565) 
Washington,    DC   20460 
FTS:8-765-9187 
C0MM:919-755-9187 


David   Friedman 
EPA  (WH-565) 
Washington ,    DC    20460 
FTS:8-755-9187 
COMM:202-7S5-9187 


Claire  Welty 
EPA  (WH-568>    • 
Washington,    00   20460 
FTS:8-755-9ie7 
COMM:202-75S-9167 


Matthew  Strauss 
EPA  (WH-565) 
Washington.    DC   20460 
FTS:8-755-9187  I 

COMM:202-755-ei87  i 
•  « 


NPRM:     06/00/82 


IFR:      46FR56582 
(11/17/81) 


FR: 


10/00/82 


IFR: 

FR:       09/00/«2 


46FR47426 
(09/25/81) 


NPRM:      45FR72029 
(10/30/80) 


KR: 


06/00/82 


IFR: 
FR: 


4SFR78524 
(11/25/80) 

06/00/82 


IFR: 


08/00/82 
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Summary 


Contact 


Identification  and  Listing 
of  Hazardous  Waste  I  ahn. 
ratory  Wastes 
SAR    No     1841 
Docket  No.   3001 


Identification  and  Listing 
of  Hazardous  Waste: 
Product  Storage 

fteguirements 
SAR   No     1764 
Docket  No    3001 


i 

Standards  lor  Hazardous 
Waste  Generators:  "Satel- 
lite" Accumulation  of  Haz- 
ardous Waste 
SAR   No     1767 
Docket  No    3002 


Standards  for  Hazardous 

Waste  Generators  Annual 

fleport 

SAR   No.    1824 

Docket  No.,  3002 


Standards  for  Hazardous 
Waste     Generators:     Uni- 
form    Hazardous     Waste 
Manifest 
SAR  No.    1768 
Docket  No.   3002 


RESOURCE  CONSERVATION   AND   RECOVERY   ACT 


Timetable 


Description:  EPA  is  considering  modifying  the  list  of  hazardous 
wastes  in  Part  26 1  to  ease  administrative  compliance  burdens  on 
lat>oratories  Lat>oratories  generate  smaH  quantities  of  a  large 
variety  of  wastes  and  seem  to  have  some  unique  hazard<»us  waste 
managem^ent  problems  Part  264  regulations  aHecting  labs  may  be 
amended  as  well. 
Statutory  Authority:  RCRA  3001.  3002.  3004  /  42  USC  6921 

6922.6924 
CFR:40CFR261.264 
Small  EntityUnlikely 

Description:  The  interim  final  regulation  provides  that  in  general. 

hazardous  waste  which  is  generated  in  a  product  or  raw  material 

storage  tank  is  not  subject  to  regulation  until:  (IHt  leaves  the  unit 

where  it  was  generated,  or  (2)  a  90  day  period  is  completed  EPA  is 

considering    lengthening   the   exemption   period   under   specific 

conditions. 

Statutory  Authority:  RCRA3001/42USC692t 

CFR40CFR  261  4(c) 

Small  Entitv:Unlikely 

Description:  Current  regulations  allow  generators  of  hazardous 
waste  to  accumulate  waste  on-site  for  90  days  without  a  permit, 
providing  the  accumulation  is  in  accordance  with  certain  stan- 
dards This  action  will  add  an  initial  period  for  "satellite"  accumula- 
tion, defined  as  waste  accumulated  in  small  quantities  at  or  near  a 
point  of  generation  before  the  standards  f9r  90  day  accumulation 
apply.  The  90  day  period  would  t>egin  only  after  the  initial  period  is 
completed.  This  change  will  t>e  more  appropriate  and  less  burden- 
some for  short  term  satellite  storage  activities  than  are  the  existing 
requirements.  This  action  would  also  waive  tt»e  contingency  plan 
requirement  for  satellite  storage 
Statutory  Authority:  RCRA  3002  /  42  USC  6922 
CFR40CFR262  34 
Small  Entity:Unlikely 

Description:  EPA  has  deferred  the  date  by  which  hazardous  waste 
handlers  must  submit  their  first  annual  reptort  while  it  develops  a 
less  budensome  reporting  system  (47FR7841.  2/23/82).  In  this 
action  EPA  will  propose  to  replace  the  annual  repon  with  an  annual 
survey  of  hazardous  waste  generators  and  facilities.  EPA  has  also 
delayed  the  compliance  dates  for  facilities  to:  ( 1 )  prepare  ground- 
water assessment  program  outlines  and  (2)  submit  initial  quarterly 
groundwater  monitoring  parameter  readings  (4;FR7841).  These 
dates  were  delayed  because  EPA  is  preparing  pro,josals  which  will 
eliminate  or  reduce,  respectively,  the  reporting  burdens  in  these 
areas.  The  reporting  t>urden  on  the  regulated  community  will  be 
relieved  while  EPA  will  still  receive  necessary  information  on  haz- 
ardous waste  operations,  community  will  t>e  relieved  while  EPA  will 
still  receive 

Statutory  Authority:  RCRA  3002.  3004  /  42  USC  6922. 6924 
CFR:40CFR262  41.264,265 
Small  EntityUnlikely 

Description:  In  conjunction  with  the  Department  of  Transportation. 
EPA  has  proposed  a  uniform  national  manifest  to  eliminate  prot>- 
lems  caused  by  diHering  state  manifest  requirements  This  action 
would  require  »«  generators  and  transporters  of  hazardous  waste 
to  use  the  Federal  form. 

Statutory  Authority:  RCRA  3002  /  42  USC  6922 
CFR40CFR262 
Small  EntityUnlikely 


Claire   Welty 
EPA   (WH-565) 
Washington.    DC    20460 
FTS:8-755-9ie7 
COMM:202-755-9187 


Claire  Welty 
EPA   (WH-56SI 
Washington.    DC   20460 
FTS:8-755-9ie7 
COMM:202-755-9187 


Amy   Mills 
EPA   (WH-563) 
Washington.    DC   20460 
FTS:8-755-9107 
COMM  202-755-9107 


NPRM:  10/00/82 


IFA;  45FR72024 

(10/30/801 


FR: 


11/00/82 


NPRM:      06/00/82 
FR:  12/00/82 


Michael  Bums 
EPA   (WH-562) 
Washington ,    DC   20460 
FTS:8-382-4486 
COMM:202-382-4486 


Nr>RM:      04/00/82 
FR:  07/00/82 


Rolf  Hid 
EPA   (WH-563) 
Washington.    DC   20460 
FTS  8-755-8140 
COMM:202-75S-9 1 40 


NPRM:      47FR9336 
(03/04/82I 


FR: 


12/00/82 
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Title 


Summary 


Contact 


Timetable 


RESOURCE   CONSERVATION    AND    RECOVERY   ACT 


Standards   for   Hazardous 
Waste    Generators     Alter- 
nate Manifest 
SAR    No     1842 
Docket   No    3002 


Standards   for   Hazardous 
Waste    Generators     Inter- 
national Shipments 
SAR   No.    1839 
Docket   No    3002 


Standards  for  Hazardous 
Waste    Generators:    Sfiip- 
ments  of  Hazardous  Waste 
from  Permitted  Facilities 
SAR    No     1770 
Docket   No    3002 


Standards  for  Hazardous 
Waste  Generators  Trans- 
porting Hazardous  Waste 
by  Rail 

SAR   No     1769 
Docket   No.   3002 


Standards  for  Hazardous 
Waste     Transporters:    In- 
Transit  Storage 
Heguirements 
SAR   No     1771 
Docket  No    3003 


Standards  for  the  Manage- 
ment of  Specific  Hazard- 
ous  Wastes:   Wastewater 
Treatment  Elementary 
Neutralization 
SAR   No     1772 
Docket  No.   3004 


Standards     for    Manage- 
ment of  Specific  HazafB- 
ous    Waste    Expennxental 
Facilities 
SAR   No     1817 
Docket   No    266 


Description:  This  action  would  allow  generators  to  reuse  a  manifest 

form  if  they  repeatedly  ship  identical  wastes  to  facilities  which  they 

own   or   operate.    This   will   relieve   the   paperwork    t>urden   for 

generators. 

Statutory  Authorrty:  RCHA  3002 /  42  USC  6922 

CFR:40CFR262 

Small  EntityNotyetdettirmmed 

Description   EPA  is  developing  amendments  to  clarify  the  current 

regulations  on  exports  of  hazardous  waste  and  on  international 

shipments.  EPA  is  also  making  minor  changes  needed  to  irrprove 

the  processing  of  export  nottcas. 

Statutory  Authority:  RCRA  3002  /  42  USC  6922 

CFR:40CFR262  50 

Small  Entity  Unlikely 

Description.  EPA  issued'an  interim  final  rule  laclarify  the  responsi- 
bilities of  owners  and  operators  of  permitted  facilities  with  respect 
to  generator  standards  (40  CFR  262)  when  they  initiate  a  shipment 
of  hazardous  waste  from  their  facilities 
Statutory  Authority:  RCRA  3002  /  42  USC  6922 
CFR:40CFR262 
Small  Entity:Unlikely 

Description:  EPA  has  issued  an  interim  final  rule  which  allows 
generators  to  transport  hazardous  waste  by  rail  without  a  manifest, 
provided  that  certain  minimum  information  accompanies  the  load 
EPA  concluded  that  the  existing  tracking  system  used  by  railroads 
was  sufficient  to  protect  human  health  and  the  environment. 
Statutory  Authority  RCRA  3002.  3003  /  42  USC  6922.  6923 
CFR:40CFR262,263 
Small  Entity:Unlikely 

Description:  EPA  has  issued  an  interim  fir>al  rule  (o  allow  a  transfer 
facility  to  hold  a  shipment  of  hazardous  waste  with  a  manifest  for 
up  to  ten  days  without  obtaining  a  RCRA  permit  or  complying  with 
storage  facility  standards  This  rule  is  intended  to  allow  transport- 
ers to  store  waste  temporarily  at  a  transfer  facility  for  such  pur- 
poses as  consolidation  of  shipments  for  further  transport. 
Statutory  Authority:  RCRA  3003  '  42  USC  6923 
CFR:40CFR263 
Small  Entity:Unlikely 

Description  In  November  1960.  EPA  suspended  the  applicability  of 
the  RCRA  regulations  lo  wastewater  treatment  and  elementary 
neutralization  tanks  (facihtie*  that  treat  corrosive  wastes).  At  the 
same  time.  EPA  proposed  to  sut>stantially  relax  the  substantive 
requirentents  and  the  permitting  procedures  for  these  facilities  The 
proposal  establishes  a  tailored  set  of  management  standards  and  a 
permit-by-rule  scheme  for  these  facilities 
Statutory  Authority:  RCRA  3004  /  42  USC  6924 
CER:40CFR266B 
Small  EntityUnlikely 

Oescriptiorv  Th*«  action  wookf  amend  axMting  requirement*  for 

facilities  engaging  in  hazardous  waste  research  activities.  EPA's 

object  is  to  encourage  research  and  development  of  hazardous 

waste    management   technology    while    assuring    environmerttal 

protection. 

Statutory  Authority:  RCRA  3004.  3005,  8001   /  42  USC  6924, 

6925 
CFR:40CFR261-64,266 
Small  Entity  Not  yet  determined 


Michael   Shannon 
EPA   (WH-563C) 
Washington,    DC    20460 
FTS  8-^755-9150 
COMM  202-755-9150 


Deborah  Wolpe 
EPA   (WH-563) 
Washington,    DC    20460 
FTS. 3-755-9  107 
COMM:202-755-9107 


Rolf   Hill 

EPA   (WH  563) 

Washington,    DC    20460 

FTS  8-755-9150 

C0MM:202-755-9150 


Carolyn   Barley 
EPA   (WH-563) 
Washington,    DC    20460 
FTS  8-755-9150 
COMM  202-755-9160 


Rolf    Hill 

EPA    (WH-563) 

Washington,    DC    20460 

FTS:8-755-9150 

COMM:202-755-9150 


Howard   Cohen 
EPA   (WH-565) 
Washington,    DC   20460 
FTS  8-755-9200 
COMM  202-755-9200 


NPRM:       10/00/82 
FR;  05/00/83 


FR 


08   00/82 


IFR: 


FR 


45FR86968 
(12/31/80) 

09/00   82 


IFR:  45FR86970 

(12/31/80) 


FR: 


IFR: 


FR: 


09/00/82 


45FR86966 
(12/31/80) 

09/00/82 


Michael   Petruska 
EPA   (WH-565) 
Washir>gton,    DC    20460 
FTS8-7B5-9200 
COMM:202-756-92O0 


NPRM: 


FR: 


46FR76076 
(11/17/80) 

09/00/82 


IFR:      0«/00/fr2 


Federal  Register  /  Vol.  47.  No.  70  /  Monday.  April  12.  1982  /  Proposed  Rules 


15725 


Title 


EPA   REGULATIONS   UNDER   CONSIDERATION 


Summary 


Contact 


Timetable 


RESOURCE   CONSERVATION   AND   RECOVERY   ACT 


Standaraa  |  for 

Owners  Operators  of 

Waste  Facilities 

Incinerators 
SAR    No      1784 
Docket   No.    3004/ 
Incinerator   Docket 


Standards  for 

Owners  Operators  of 

Waste      Facilities       Dis- 
cfiarge  Response 

Enemption 
SAR   No     17  73 


Standards!  for 

Owners  Operators  of 

Waste  Facilities:  Financial 
Responsibility 
SAR    No     1 194A 
Docket   No    3004 


tntenm       Status: 


Open 


■  Burning 
SAR    No     1649 
Docket  Ua    3004 


Interim  Stilus:  LiQuids  in 

Landfills 

SAR  No     1843 

Docket   No    3004 


Interim  Status    Expansion 
and        Modification         of 


Facilities 

SAR   No     1807 

Docket  No.   3005 


Consolidated  Permits:  Mi- 
nor Technical 
Amendments 
SAR   No     1850 
Docket  No.  3005 


Description    In  response  to  public  comments  on  the  interim  final 
rule  published  on  January  25.  198  1  (46  FR  7666),  EPA  is  amend- 
ing Its  regulations  applicable  to  hazardous  waste'incineration  facil 
ities  The  proposed  amendments  would,  among  other  things,  affect: 
(1)  performance  standards  for  hydrogen  chloride  and  particulate 
emissions.  (2)  permit  application  procedures,  and  (3)  partial  exemp- 
tion of  some  corrosive  and  reactive  wastes     EPA  is  also  developing 
a  separate  notice  which  will  respond  to  issues  raised  during  the 
public  comment  period  on  EPA  s  proposal  of  October  20.  198  1(46 
FR   51407)   to   suspend   the   effective   date  of  the  January  1981 
permitting  standards   for   existing   incinerators 
Statutory  Authority  RCRA  3004/  42  USC  6924 
CFR40CFR  122.264.265 
Small  Entity  Unlikely 

Description  EPA  issued  an  interim  final  rule  which  relieves  persons 
who  treat  or  store  hazardous  waste  in  immediate  response  to  a  spill 
from  complying  with  the  facility  standards  and  permming  require- 
ments of  40  CFR  1 22  264,  and  265  This  amendment  clarifies  that 
imme0,^te  response  actions  are  exempt  from  permit  requirements 
Statutory  Authority  RCRA  3004  /  42  USC  6924 
CFR40CFR  122.260.264.265 
Small  Entity  Unlikely 

Description  The  financial  test  and  closure  and  post<losure  insur- 
ance regulations  would  provide  additional  means  of  assuring  finan- 
cial responsibility  for  closure  and  post-closure  care  They  supple- 
ment previous  interim  final  regulations  which  allow  trust  funds 
letters  of  credit  and  surety  bonds 
Statutory  Authority  RCRA  3004  /  42  USC  6924 
CFR  40  CFR  264  H.  265 
Analysis:  RIA,  RFA.  IIA 
Small  Entity:Likely 

Description:  Existing  regulations  allow  open  burning  of  explosives 
under  certain  conditions,  eg    beyond  a  specified  distance  from 
buildings  and  other  objects  In  response  to  a  petition  by  industry, 
this  action  would  modify  EPA  s  existing  restrictions   It  will  allow 
open  burning  of  small  quantities  of  waste  explosives  under  specific 
conditions  at  selected  facilities  This  amendment  will  provide  relief 
for  a  small  number  of  highly  specialized  disposal  facilities 
Statutory  Authority:  RCRA  3004  /  42  USC  6924 
CFR:  40  CFR  264.  265  382 
Small  EntityUnlikely 

Description:  This  proposal  would  amend  EPAs  existing  controls  of 
landfill  disposal  of  waste  containing  free  liquid   EPA  seeks  com 
ment  on  the  proposal  to  allow  some<ontainers  holding  free  liquids 
to  be  disposed  of  m  a  landfill  in  certain  circumstances 
Statutory  Authority:  RCRA  3004  /  42  USC  6924 
CFR:40CFR265 
Small  EntityUnlikely 


Description  Under  the  settlement  agreement  in  NRDC  v  EPA.  EPA 
IS  proposing  to  allow  existing  hazardous  waste  management  facili- 
ties greater  flexibility  to  expand  and  modify  their  operation  during 
interim  status  Among  other  things,  these  amendments  would   (1) 
allow  the  addition  of  tanks  and  containers  to  treat  or  store  waste. 
(2)  allow  increases  in  design  capacity  up  to  50  percent  of  that  listed 
in  the  Part  A  permit  application,  and  (3)  eliminate  the  restriction  on 
capital  investment  in  the  changes  allowed  at  a  facility. 
Statutory  Authority  RCRA  3004.  3005  /  42  USC  6924  6925 
CFR  40  CFR  1 22.  265.  267 
Small  EntityUnlikely 

Description  EPA  plans  to  issue  six  minor  amendments  and  a  Regu- 
latory Interpretation  Memorandum  to  clarify  and  correct  current 
permit  and  State  program  requirements. 

Statutory  Authority  RCRA  3005.  3006  /  42  USC  6925  6926 
CFR40CFR122.  123   124 
Small  Entity  Unlikely  , 


Jan   Jablonski 
EPA   (WH-565) 
Washington .    DC    20460 
FTS  8-755-9203 
COk^M  202-755-9203 


Amy   Mills 
EPA   (WH-563) 
Washington.    DC    20460 
FTS  8-755-9107 
COMM  202-755-9107 


Emily   Sano 
EPA   (WH  565) 
Washington.    DC   20460 
FTS  8-755-9190 
COMM  202-755-9190 


Marc    Turgeon 
EPA   (WH  565) 
Washington.    DC    20460 
FTS  8-755-9203 
COMM  202-755-9203 


IFR       05/00/82 


IFR. 


FR 


4SFR76630 
(11/19  80) 

05/00/82 


NPRM       45FR33272 
(05/19/80) 


IFR: 


04/00/82 


Rodney   Jenkins 
EPA   (WH  564) 
WashingtoiK .    DC    20460 
FTS  8-382-4494 
COMM  202-382-4494 


Deborah    Wolpe 
EPA    (WH  563) 
Washington.    DC   20460 
FTS  8-755-9107 
COMM  202-755-9107 


IFR       08/00/82 


NPRM 


IFR 


IFR 


47FR8307 

(02/25/82) 

47FR8304 

(02/25/82) 

47FR12316 

(03    22/82) 


FR        Undetermined 

NPRM:      06/00/82 
FR  03/00/83 


Deborah  Wolpe 
EPA  (WH-563) 
Washington.    DC   20460 
FTS  8-755-9107 
COMM  202-755-9107 


FR 


04/00/82 
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Summary                                                                   Contact 

Timetable 

RESOURCE   CONSERVATION   AND   RECOVERY   ACT 


Permits. 


Consolidated 
Class  Permits 
SAR    No     1844 
Docket   No    3005 


Consolidated  Permits    Mi- 
nor Modifications  to  Exist- 
ing RCRA  Permits 
SAft    No     ISdS 
Docket    No     122 


Consolidated  Permits    Du- 
ration of  Peimits  for  Haz- 
ardous Waste  Facilities 
SAR    No     1806 
Docket    No     3005 


Consolidated 


Permits 


Construction  Ban 
SAR    No     1814 
Docket   No    3005 


State 
Amendments         ~ 
SAR   No     1809 
Docket   No    3005 


Program 


Consolidated 


Permits 


Owner  Operator 
Signature 
SAR   No     1813 
Docket   No    3005 


Description:  EPA  will  propose  to  allow  precisely  defirted  classes  of 
facilities  to  obtair)  permits  by  certifying  compliance  with  specific 
permit  conditions  established  by  regulation.  This  will  simplify  and 
expedite  the  process  for  individual  members  of  the  classes  to 
receive  permits. 

Statutory  Authority  RCRA  3004.  3005     42  USC  6924  6925 
CFR40CFR  122.  124,264.266 
Small  Entfty:Not  yet  determined 

Description:  Existing  regulations  allow  EPA  to  make  selected  minor 

modifications  to  existing  RCRA  permits  without  going  through  the 

draft  permit  and  public  participation  procedures  required  to  make 

more  substantial  changes  to  permits   Under  the  settlement  agree 

ment  in  NRDC  v  EPA.  EPA  is  proposing  an  amendment  which  would 

expand  the  kinds  of  permit  modifications  that  qualify  as  minor 

modifications     and    thus     are     exempt    from     most     procedural 

requirements. 

Statutory  Authority:  RCRA  3005     42  USC  6925 

CFR:40CFR  122  17 

Small  EntityUnlikely 

Description:  Existing  EPA  regulations  provide  that  EPA-issued  per- 
mits for  hazardous  waste  treatment,  storage  and  disposal  facilities 
are  effective  for  a  fixed  term  not  to  exceed  ten  years  Under  the 
settlement  agreement  in  NRDC  v  EPA,  EPA  proposes  to  revise  this 
regulation  by  making  permits  effective  for  the  designed  operating 
life  of  the  facility.  Permit  terms  for  land  disposal  facilities  would 
include  the  posKlosure  care  period  as  well  EPA  would  also  in- 
crease opportunities  for  the  Agency  to  modify  permits  during  their 
term  EPA  will  also  amend  State  program  requirements  to  allow 
authorized  States  to  adopt  similar  standards  to  vary  the  duration  of 
permits 

Statutory  Authority  RCRA  3005,  3006  /  42  USC  6925.  6926 
CFR  40  CFR  1 22  9,  1 23.  264 
Small  Entitv:Unlikely 

Description  Existing  EPA  regulations  require  that  an  owner  or 
operator  of  a  hazardous  waste  management  facility  receive  a  RCRA 
permit  before  beginning  construction  of  the  facility  Under  the 
settlement  agreement  in  NRDC  v  EPA,  EPA  will  propose  an  amend- 
ment that  would  allow  construction,  but  not  operation,  of  a  hazard- 
ous waste  management  facility  before  a  RCRA  permit  is  issued 
This  amendment  will  not  apply  to  land  disposal  facilities,  which 
would  still  be  required  to  obtain  a  permit  before  beginning 
construction. 

Statutory  Authority  RCRA  3005    42  USC  6925 
CFR:40CFR  122.  123.  124 
Small  EntityUnlikely 

Description:  Under  the  settlement  agreement  in  NRDC  v  EPA,  EPA 
IS  proposing  amendments  to  state  program  requirements  In  partic- 
ular. It  would  require  that  the  EPA  Regional  Administrator  explain 
the  basis  for  any  comment  contending  that  a  State  failed  to  include 
a  necessary  provision  in  its  permit 
Statutory  Authority    RCRA  3004,  3005,  3006       42  USC  6924, 

6925,6920 
CFR:40CFR  123 
Small  EntityUnlikely 

Description   Existing  EPA  regulations  require  that  both  the  owner 
and  operator  of  a  hazardous  waste  facility  sign  the  facility's  permit 
application.  Under  the  senlement  agreement  in  NRDC  v  EPA,  EPA 
will  propose  allowing  permit  applcations  to  be  filed  m  certain 
circumstances  solely  under  the  signature  of  the  facility  operator 
Statutory  Authority  RCRA  3004  /  42  USC  6924 
CFR  40CFH122 
Small  EntitY:Unlik«ly 


David   Sussman 
EPA    (WH-563) 
Washington.     DC    20460 
FTS:8-755-9140 
COMM:202-755-9140 


Amy    Mills 
EPA    (WH-563) 
Washington .     DC    20460 
FTS  8-755-9107 
COMM  202-755-9107 


Amy    Mills 
EPA    (WH  563) 
Washington,     DC    20460 
FTS  8-755-9107 
COMM  202-755-9107 


Deborah   Wolpe 
EPA   (WH-563) 
Washington .    DC    20460 
FTS  8-755-9107 
COMM  202-755-9107 


Deborah   Wolpe 
EPA   (WH  563) 
Washington .     DC    20460 
FTS:8-755-9107 
COMM:202-755-9107 


Deborah   Wolpe 
EPA   (WH  563) 
Washington,     DC    20460 
FTS  8-755-9107 
COMM  202-755-9107 


NPRM 
FR: 


09/00/82 
04/00/ 83 


NPRM: 
FR: 


04/00    82 
1000    82 


NPRM 
FR 


06>OO/82 
12/00   82 


NPRM:     09/00/82 


NPRM:Undetermined 


NPRM:      08' 00/82 
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EPA   REGULATIONS   UNDER   CONSIDERATION 


Titte 


Summary 


Contact 


Timetable 


RESOURCE   CONSERVATION   AND   RECOVERY   ACT 


ConsoMaiad  Permits: 

Hoarmgs  an  Interim  Status 
SAR    No     1812 
Docket   No    3005 


Consohdated 


Permits 


Transfer  of  Permits 
SAR    No     1811 
Docket   No    3005 


Consolidated  Permits:  Re- 
tention    of    Groundwater 
Monitoring  Data 
SAR    No     1810 
Docket   No    300S 


State  I  I  Interim 

Authorization 
SAR   No     1837 
Docket   No    3006 


Resource     Recovery      Re- 
porting  ReQuirements   for 
Federal  Agencies 
SAR   No     1815 


Description:  Under  t»»e  settlement  agreement  m  NROC  v  EPA.  EPA 
witi  propose  to  notify  owners  and  operators  of  hazardous  waste 
facihties  of  any  deficiencies  in  their  Part  A  applications  and  to  giwe 
them  30  days  to  respond.  EPA  will  also  propose  to  provide  a 
hearing  on  mrtial  RCfiApermits  in  certain  circumstances 
Statutory  Authority:  BCBA  3005  /  42  USC  6925 
CFR  40CFR  122.  124 
Small  Entity:Unlikely 

Description  Under  the  settlement  agreement  in  NRDC  v  EPA.  EPA 

will  propose  to  amend  its  regulations  to  ease  restrictions  on  certain 

transfers  of  RCRA  permits  when  ownership  of  a  hazardous  waste 

facility  changes 

Statutory  Authority  RCRA  3005  /  42  USC  6925 

CFR  40  CFR  122 

Small  Entity:Unlikely 

Description:  Under  the  senlement  agreement  in  NRDC  w  EPA  EPA 
will  propose  to  reduce  the  period  of  t.me  during  which  a  facility 
must  retain  groundwater  monitoring  data. 
Statutory  Authority:  RCRA  3005  /  42  USC  6925 
CFR  40 CFR  122.  12J.  124 
Small  Entity:Unlikely 

Description:  EPA  plans  to  amend  state  authorization  requirements 

and  schedules  to  allow  States  more  flexibility  in  applying  for 

interim  authorization  under  RCRA 

Statutory   Authority:  RCRA   3006  /    42   USC   6926 

CFR.40  CFR    123 

Small   Entity:Unhkely 

Descnptiorf  This  action  would  cancel  the  reporting  requirements 
for  Federal  agencies  under  the  Beverage  Container  Guidelines. 
Resource  Recovery  Facilities  Guidelines  and  IMaterials  Recovery 
Guidelines  for  Source  Separation  The  requirements  are  of  limited 
utility  and  their  etimination  wifl  not  prejudice  the  guidelines' 
objectives. 

Statutory  Authority:  RCRA  6004.  SWDA  209  /  42  USC  6964 
CFR  40 CFR  244.  245.246 
Small  Entity:Unlikely 


Deborah   Wotpe 
EPA  (WH  563) 
Washington.    DC    20460 
FTS  8-755-9 107 
COMM:202-755-9107 


Deborah  Wolpe 
EPA  (WH  563) 
Washington.    DC    20460 
FTS:8-755-»107 
COMM:202-75S-9107 


Deborali   Wotpe 
EPA   (WH-563) 
WaslMngton .    DC   20460 
FTS:8-755-9107 
COMM:202-7S5-9 107 


Terry  Grogan 
EPA   (WH  563) 
Washington.    DC   20460 
FTS:e-382-2224 
COMM:202-382-2224 


Jane   Stieiier 
EPA   (WH-563) 
Washington .    DC    20460 
FTS:8-755-9140 
COMM:202-7S5-9140 


NPRM       08/00/82 


NPRM       08/00/82 


NPRMUndetermined 


IFR 


FR 


NPRM 


FR 


46FR829e 
(01/26/81) 

06/00/82 


47FR1307 
(01/12/82) 

07/00/82 


CLEAN   AIR   ACT 


The  goal  of  the  Clean  Air  Act  is  to  protect  the  public  health  and  welfare  from  the  harmful  effects  of  air  pollution  To  achieve  the  goal,  EPA  develops 
National  Ambient  Air  Quality  Standards  (NAAQS)  and  the  States  adopt  State  Implementation  Plans  (SIP»«o  meet  these  standards  A  NAAOS  defines 
the  maximum  amount  of  an  air  pollutant  which  in  the  judgment  of  the  Administrator  provides  an  adequate  margin  of  safety  to  protect  the  public 
health  States  are  also  required,  pursuant  to  EPA  regulations,  to  devetep  plans  to  prevent  significant  deterioration  of  air  quality  in  areas  where  the 
ambient  standards  have  been  attained  and  to  enhance  visibility 

EPA  also  develops  New  Source  Performance  Standards  (NSPS)  under  CAA  1 1 1  The  NSPS  are  based  on  the  best  systems  demonstrated  to  reduce 
emissions  continually,  taking  into  account  costs  and  energy  requirements  The  standards  will  apply  to  both  new  sources  and  existing  sources  which 
are  modified  after  approval  of  the  regulation. 

EPA  IS  also  developing  National  Emission  Standards  for  Hazardous  Air  Pollutants  (NESHAPS)  under  section  1 1 2  of  the  CAA  This  section  requires 
that  the  Administrater  develop  NESHAPS  for  emissions  that  cause  or  contritMJte  to  air  pollution  which  results  in  an  increase  in  mortality  or  in  serious 
or  mcapacitMmg  illness  The  standards  apply  to  both  new  sources  and  existing  sources 

Under  Title  II  of  the  Clean  Air  Act  EPA  controls  emissions  from  moving  sources  of  air  pollution.  To  relieve  iMirdens  on  industry.  EPA  is  revising 
several  mobile  source  regulations 


MEW   KCGUtATIONS 


Quality  Assurance  Proce- 
dures. Appendix  F.  Proce- 
dure I 

SAR   No     1741 
Docket   No    A-80-29 


Description:  This  rule  would  add  quality  assurance  requirements 
on  gas  continuous  emission  monitoring  systems  (CEMs)  used  for 
compliance.  The  purpese  is  to  improve  data  quality  and  strengthen 
the  basis  for  decisions«nade  with  regard  to  quality  assurance. 
Statutory  Authority:  CAA  111.  1 14.  301(a)  /  42  USC  7411.  7414. 
7601 

CFR  40  CFR  60  Appendix  F 
Small  EntityUnlikeiy 


Darryl  von  i«hmden 
EPA    (MO-77} 
ftasaaroh   Triangle  Park 
NC   27711 
FTS:8-«29-2415 
COMM  9 19-54 1-24  IS 


NPRMUndetermined 
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EPA   REGULATrONS   UNDER   CONSIDERATION 


Title 


Summary 


CLEAN   AIR   ACT 


NSPS:  Industrial  Surface 
Coating:  Metal  Furniture 
SAR   No.    1115 
Docket  No.  A-79-47 


NSPS:  Stationary  Internal 
Combustion  Engines 
SAR   No.    1008 
Docket   No    OAQPS-79-S 


NSPS:     Organic     Solvent 

Cleaners 

SAR   No.    1010 

Docket  No.  OAQPS  78-12 


NSPS:  Lead-Acid  Battery 

Manufacture 

SAR   No.    1116 

Docket  No    OAQPS-79-1 


NSPS:  Metallic  Minerals 
SAR  No.    1700 
Docket  No.  A-81-03 


NSPS:     Phosphate     ftock 

Operations 

SAR   No.    1118 

Docket  No.   OAQPS-79-6 


Description:  This  regulation  will  establish  emission  standards  for 

volatile  organic  compounds  from  surface  coating  of  metal  furniture. 

The  "affected  facility"  includes  applications,  flash-off,  and  oven 

areas  of  coating  line. 

Statutory  Authority:  CAA  111/42  USC  7411 

CFR:40CFR60EE 

Analysis:  EIS 

Small  Entity:Likely 

Description:  These  regulations  will  require  the  application  of  best 
available  demonstrated  technology  to  control  nitrogen  oxide  emis- 
sions from  stationary  diesel  and  dual-fuel  internal  combustion 
engines.  EPA  will  issue  separate  standards  for  gas  and  gasoline- 
fueled  stationary  I.C.  engines  later.  The  Agency  is  considering 
exempting  engines  with  a  displacement  of  less  than  560  cubic 
mches  par  cylinder. 

Statutory  Authority:  CAA  111/42  USC  74 1 1 
CFR:40CFR60FF 
Analysis:  EIS 
Small  Entity:Likely 

Description:  This  rule  will  control  evaporative  emissions  from  metal 
cleaning  and  degreasing  operations.  A  related  rule  (SAR  1695)  will 
also  require  States  to  act  under  Section  lll(d)  to  control  some 
specific  solvent  emissions  from  existing  soirees. 
Statutory  Authority:  CAA  111/42  USC  7411 
CFR:40CFR60dJ 
Analysis:  EIS 
Small  Entity:Likaly 

Description:  This  regulation  will  establish  standards  for  particulate 
lead  emissions  ffom  new,  modified,  or  reconstructured  lead-acid 
battery  manufacturing  facilities  that  have  a  production  capacity  of 
at  least  500  batteries  per  day.  The  affected  facilities  are  several 
different  processes  in  the  production  line:  lead  oxide  production, 
grid  casting,  paste  mixing,  3-process  operation,  lead  reclamation 
and  other  lead  emitting  operations.  Control  technology  consists  of 
fabric  filters  or  high  energy  scrubbers. 
Statutory  Authority:  CAA  111/42  USC  74  1 1 
CFR:40CFR60KK 
Analysis:  EIS 
Small  Entity:Likely 

Description:  This  standard  would  limit  stack  and  fugitive  particu- 
late emissions  at  new.  modified,  or  reconstructed  plants  in  the 
processing  of  minerals  prior  to  metal  reduction.  These  areas  are: 
aluminum,  copper,  gold,  iron,  lead  molylidenum.  silver,  titanium, 
otungsten,  uranium,  zinc,  and  zirconium.  The  affected  facilities  are 
individual  points  and  equipment  in  the  processing  plant.  Facilities 
located  underground  are  not  affected. 
Statutory  Authority:  CAA  111/42  USC  74 1 1 
CFR:40CFR60U 
Analysis:  EIS 
Small  Entity:Unlikely 

Description:  This  regulation  will  control  the  emission  of  particulate 
matter  from  phosphate  rock  processes.  It  applies  to  new,  recon- 
structed, or  modified  plants,  and  calls  for  both  weight  emission 
limits  and  visible  emission  limits  of  zero  percent  opacity  for  rock 
dryers,  calciners.  and  grinders. 
Statutory  Authority  CAA  111/42  USC  74  1 1 
CFR:40CFR60NN 
Analysis:  EIS 
Small  Entity:Unlikaly 


Contact 


Timetable 


Gene   Smith 
EPA   (MD-13) 

NPRM: 

45FR79390 
(11/28/80) 

Research  Triangle   Park 
NC    27711 

FR: 

06/00/82 

FTS:8-629-5624 

COMM:919-5 14-5624 

Susan   Wyatt 
EPA   (MD-13) 

NPRM 

44FR43173 
(07/23/79) 

Research  Triangle  Park 
NC    27711 

FR: 

Undetermined 

FTS:8-629-6578 

COMM:919-541-5578 

Fred  t.   Porter 

^PRM 

45FR39766 

EPA  (MO- 13) 

(06/11/80) 

Research  Triangle  Park 
NC   27711 

FR: 

Undetermined 

FTS  8-629-5624 

C0MM:9 19-54  1-562^ 

Gene  Smith 
EPA  (MD-13) 
Research  Triangle   Park 
NC   27711 
FTS:8-629-5624 
C0MM:9 19-54  1-5624 


NPRM:      45FR2790 
(01/14/80) 


FR: 


Undetermined 


Gene  Smith 
EPA  (MO- 13) 
Research  Triangle  Park 
NC   27711 
FTS:8-629-5624 
C0MM:9 19-54  1-5624 


Fred  L   Porter 
EPA  (MD-13) 
Research  Triangle  ParV 
NC   27711 
FTS:8-629-S624 
C0MM:9 19-54 1-5624 


NPRM:Undetermined 


NPRM:      44FR62914 
(11/01/79) 


FR: 


Undetermined 


y 


Federal  Register  /  Vol  47.  No.  70  /  Monday,  April  12.  1982  /  Proposed  Rales 15729 


Title 


CPA   REGULATIOlgS  UWPER   CONSIDERATIOM 


Summsfy 


Contact 


Timetable 


CLEAfI   AIR  ACT 


NSP^:    Perchloroethyleme 
OryClBamng 
SAR   Mo.    1119 
Docket   No    A-79-30 


NSPS:    Publicttion    Roto- 
gravure Priating 
SAR   No     1120 
Docket   No.   A.79-50 


USPS    Industrial  Surface 
Cofttng:    Prmsstm   Sensi- 
titm  Tapes  mnd  L  abels 
SAR   No     1114 
Doctoet   No.   A-79-M 


NSPS:  Industrial  Surface 
Coating:  Large  Appliances 
SAR   No.    1599 
Oeoket  <No.  A- 


NSPS:  Industrial  Surface 
Coating:  Metal  Coils 
SAR  No.    15M 
Docket  No.  A-BO-5 


NSPS:     Asphalt     Roofing 
Manufacture    1 1 
SAR   No     ISSn 
Docket  No.   A>79-39 


NSPS:  Synthetic  Organic 
Chemical   Manufacturing- 
Fugitive  Emissions 
SAR   No.    1112 
Docket   No.   A.79-32 


Description:  This  regulMion  will  control  hydrocarbon  emissions, 
including  perchleroethylenc.  (rom  prmtemammai  and  oomopOT^ated 
dry  cleaning  asublishments  tt  wttt  ateo  tariacc  the  ambtent  ozone 
problem.  The  rule  will  himt  procesc  maetmt  end  leaks,  and  w«l1 
require  the  use  cri  a  cart>on  adsorber,  or  refrigeration  equipment,  to 
control  otmaMoms  from  evhausts  and  vents.  EPA  is constdermg  an 
exantptian  for  coin  operated  facilities. 
Statutory  Authority:  CAA  111/42  USC  74 1 1 
CFR40CFR6000 
Analysis:  EIS 
Small  Entity:Likely 

Oe«r*ption:  This  resuiation  wtll  ceM«ol  eMOsions  of  votatile  or- 
ganic compoands  from  large-scale puMicatiaanjtegraviive  pnminq 
presses. 

Statutory  Authority:  CAA  111/42  USC  74  1 1 

CFR:40CFR60QQ 

Analysis:  EIS 

Small  Entity:Unlikely 

Description:  This  regulation  will  establish  emission  standards  for 

volatile  orgarttc  compound  emissions  from  pressure  sensitive  tapes 

and  labels  coating  operations   ft  wiN  apply  to  new.  modified  or 

/aoenctructed  ceating  lines. 

Statutory  Authority:  CAA  I  11  /  42  USC  7*  1 « 

CFR:40CFfl60fiR 

Analysis:  €iS 

Small  Entity:Unlikelv 

Description:  This  regulatian  will  control  volatile  organic  compound 
emissions  from  industrial  surface  coating  operations  for  large  ap- 
pliances. It  applies  to  eaeh  prime  coat  or  top  coat  operation  The 
aHected  facility"  it  appticatiofi  et»tion(«).  flashoTf  area  and  curing 
oven.  " 

Statutory  Authority:  CAA  111  /42tlSC741t 

CFR:40CFReOSS 
Analysis:  EIS 
Small  Entity:Likely 

Description:  This  rule  will  control  emissions  of  volatile  organic 
compounds  from  metal  coils  industrial  surface  coating  operations 
It  will  affect  aaob  prime  caatma  ane  each  «nist«  coating  operation 
Statutory  Aeihority:  CAA  1 1 1  /42  USC  7411 
CFR:40CFR«0rr 
Analysis:  EIS 
Small  Eatity:tikelv 

Description:  This  rule  wiN  control  particulate  emissions  from  the 

manufacture  of  asphalt  roofing.  The  standard  applies  to  emissions 

from  asphalt  blowing  stils  and  asphalt  saturators.  by  mass  and 

opacity.  Storage  and  handling  operations  are  also  under  opacity 

limits. 

Statutory  Authority:  CAA  1 1 1  /  42  USC  741 1 

CFR:40  CFReO  UU 

Ana»y9it:EtS 

Small  Entity:Liiely 

Description:  This  rule  will  control  fugitive  emissions  from  the  manu- 
facture of  volatile  organicchemicals  from  new  process  units  within 
the  synt^etic  organic  cheetical  manufacture  industry.  It  requires  a 
leak  detection  and  repair  program  and  the  use  of  certain  equipment 
to  reduce  emissions. 

Statutory  Authority:  CAA  1 1 1  /  42  USC  7411 
CFfl40CFR8OW 
Analysis:  EIS 
SflMfl  EetitrUnMcety 


Fred    L.    Porter 
EPA   (MD-13) 
ftesearch  Triangle   Park 
NC   2771*. 
FTSr8-62»-««24 
COIMM:919-54 1-5624 


EPA   (IMD-13) 
nesaarch   Triangle   Park 
NC   27711 
FTS  »-629-6624 
C0MM-919-S4 1-5624 


Fred   L.   Porter 
EPA   (MO-13) 
Research   Triangle  Park 
NC   27711 
FTS:8-«29-5624 
COMM:91»-S41-5624 


Gene   SoMth 

EPA   (MO-13) 

Research   Triangle   Park 

NC   2?711 

FTS:  8-629-5624 

COMM:919-54  1-5624 


Fred   L.   Porter 
EPA   (MO-13) 
ftesearch   Triangle   Pari 
NC   27711 
FTS:8-6  29-5624 
COMM:91«-'54 1-5624 


Susan    Wyatt 
EPA    (MD-13) 
Research   Triangle   Park 
NC   27711 
FTS:8-629-5578 
COMM:919-S41-S57B 


Susan   Wyatt 
EPA  (MO-t3i 
Research  Triangle  Park 
NC   27714 
FTS:8-629-5578 
COMM:9 19-54 1-55  78 


NPRM:      45FR78174 
|11/'25/80) 


FR: 


07/00/82 


NPRM:      45Fir71538 
(10/28/80) 


FR: 


06/00/82 


NPRM   45FR86278 
(12  30/80) 


FR: 


NPRM: 


FR 


06/00/82 


45FR85085 

(12/24/80) 

06/00/82 


NPRM   46FRn02 
(01/05/81) 


FR: 


05/00/82 


NPRM   45FR76427 
(11/18/80) 

FR:   Undetermined 


NPRM:   46FR1136 
(01/05/81) 


FR: 


10/00/82 
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EPA   REGULATIONS   UNDER   CONSIDERATION 


Title 


Summary 


Contact 


Timetable 


CLEAN   AIR   ACT 


NSPS:  Industrial  Surface 
Coating:  Cans 
SAR   No.    1113 
Docket  No.   A  80-4 


IVSPS:      Bulk       Gasoline 

Terminals 

SAR  No.    1589 

Docket  No.  OAQPS-78-2 


NSPS:  Industrial  Boilers 
SAR   No.    1586 
Docket  No.  A-79-02 


NSPS:     Volatile    Organic 
Liquids  Storage 
SAR   No.    1612 
Docket  No.  A-80-51 


NSPS:    Rubber    Products 
Industry-Tire 
Manufacturing 
SAR  No.    1615 
Docket  No.   A-80-9 


NSPS:     Non-Fossil 
Pired  Boilers 
SAR  No.    1614 
Docket  No.  A-79-22 


Fuel 


NSPSGypsum 
SAR   No.    1673 
Docket  No.  A-80-15 


Description:  These  standards  will  linolt  VOC  emissions  from  new, 
modified,  and  reconstructed  two  piece  beverage  can  surface  coat- 
ing facilities.  The  standards  will  cover  base  coat,  over  varnish, 
coating  and  inside  coat. 
Statutory  Authority:  CAA  111/42  USC  7411 
CFR:40CFR60WW 
Analysis:  EIS 
Small  Entity:Unlikely 

Description:  This  rule  will  control  volatile  organic  compound  (VOC) 
emissions  from  new,  modified,  and  reconstructed  gasoline  tank 
truck  loading  racks  at  bulk  gasoline  terminals.  It  will  require  instal- 
lation of  VOC  vapor  collection  equipment,  set  VOC  emission  limits, 
and  restrict  loadings  only  to  gasoline  tank  trucks  that  pass  an 
annual  vapor-tight  test. 
Statutory  Authority:  CAA  111/42  USC  7411 
CFR:40CFR60XX 
Analysis:  EIS 
Small  Entity:Likely 

Description:  Industrial  boilers  are  a  major  stationary  source  of 
sulfur  dioxide  particulates,  and  nitrogen  oxide  emissions.  EPA  is 
developing  performance  standards  for  industrial  boilers  to  achieve 
continuous  emission  reduction.  The  Agency  will  base  emission 
limits  upon  the  best  available  system  of  control,  taking  costs, 
environmental  impacts  and  energy  requirements  into  account. 
Statutory  Authority:  CAA  1 1 1  /  42  USC  74 1 1 
CFR;40  CFR  60  ZZ- MAJOR 
Analysis:  EIS,  RIA,RFA 
Small  Entity:Likely 

Description:  This  standard  will  control  volatile  organic  compound 

emissions  from  the  storage  of  organic  liquids.  It  will  affect  new, 

modified  or  reconstructed  VOL  storage  vessels  with  capacities  of 

40,000  gallons  or  more. 

Statutory  Authority:  CAA  1 1 1  /  42  USC  7411 

CFR:40CFR60AAA 

Analysis:  EIS 

Small  Entity:Unlikaly 

Description:  This  standard  will  control  VOC  (volatile  organic  com- 
pound) emissions  from  solvent  application  during 
undertread/sidewall  cementing,  tread  and  cementing,  bead  ce- 
menting and  green  tire  coating  in  rubber  tire  manufacturing  plants, 
by  using  less  solvent  or  by  installing  a  75%  efficient  emission 
reduction  system. 

Statutory  Authority:  CAA  111/42  USC  74 1 1 
CFR:40CFR60BBB 
Analysis:  EIS 
Small  EntityrUnlikely 

Description:  This  rule  will  control  particulate  emissions  from  com- 
bustion of  wood,  municipal  solid  waste,  refuse  derived  fuels,  and 
bagasse.  It  will  also  control  paniculate  emissions  of  the  above 
wt>en  combined  with  fossil  fuels.  The  rule  will  set  an  individual 
control  level  for  each  non-fossil  fuel  addressed.  EPA  is  considering 
the  highest  volume  fuels  first,  but  will  consider  others  later. 
Statutory  Authority:  CAA  111/42  USC  7411 
CFR:40CFReOCCC 
Analysis:  EIS 
Small  EntityrLikely 

Description:  This  regulation  will  control  particulate  emissions  from 
eight  separate  sources  of  gypsum  manufacturing  facilities.  If  will 
require  improved  operation  and  maintenance  of  particulate  control 
equipment  already  used  by  the  industry  under  state  regulations. 
Statutory  Authority:  CAA  111/42  USC  7411 
CFR:40CFR60  000 
Analysis:  EIS 
Small  Entity: Unlikely 


Fred  L.   Porter 
EPA  (MO- 13) 
Research  Triangle  Park 
NC   27711 
FTS:8-629-6e24 
COMM:919-54l-5ek24 


Susan  Wyatt 
EPA  (MD-13) 
Research  Triangle   Parit 
NC   27711 
FTS:8-629-5578 
C0MM:9 19-54  1-5578 


Fred   L.   Porter 
EPA  (MO- 13) 
Research  Triangle  Park 
NC  27711 
FTS:8-629-5624 
C0MM:9 19-54  1-5624 


Susan   Wyatt 
EPA   (MO-13) 
Research  Triangle  Park 
NC      27711 
FTS:8-629-5678 
C0MM:9 19-54  1-5578 


Susan  Wyatt 
EPA  (MD-13) 
Research  Triangle  I  ark 
NC   27711 
FTS:8-«29-6578 
C0MM:9 19-54 1-6578 


Fred  L.   Porter 
EPA  (MD-13) 
Research   Triangle  Park 
NC   27711 
FTS:8-629-5624 
C0MM:9 19-541-5634 


Gene   Smith       ■*         ■■  '■ !' 

EPA  (MD-13) 

Research  Triangle  Park^ 

NC      27711 

FTS:8-629-5624 

COMM:919-S41-S624 


NPRM:      45FR789e0 
(11/26/80) 


FR: 


06/00/82 


NPRM:      45FR686ie 
(12/17/80) 


FR: 


06/00/82 


ANPRM:   44FR37632 
(06/28/79) 

NPRM:     02/00/83 


NPRM:       10/00/82 
FR:  10/00/83 


NPRM:Undetermined 


NPRM:     02/00/83 


NPRM:Undetermined 


1L_ 
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Title 


EPA   REGULATIONS   UNDER   CONSIDERATION 


Summary 


Contact 


TimetaMe 


CtEAN   AIR   ACT 


IVSPS    CoHa    Ovens    Bat 

Stacks 

SAR   No     1688 


NSPS    Industrial  Surface 
Coating:  Vinyl  Coating  and 
^Printing 
SAR   Ho     1672 
Docket  No.  A-80-8 


NSPS:    Reliiiery    Fugitive 

Emissions 

SAR  No    1696; 


NSPS  Syntnttic  Fibers 
SAR   No     1692 


NSPS  Synthetic      Organic 
Chemical  Industry:  Air  Oxi- 
dation Process 
SAR  No.    1618 


NSPS         Coke 
Quenching 
SAR   No.    1687 


j 
Ovens 


NSPS:  Petroleum  Solvent 
Dry  Cleaning 
SAR   No.    1690 


Description:  This  regulation  will  control  emissions  of  particulate 
matter  from  the  flue  systems  of  new  coke  production  batteries 
Inspection,  maintenance  and  operating  procedures  for  flue  gas 
cleaning  with  high  efficiency  collectors  will  be  required. 
Statutory  Authority  CAA  111/42  USC  7411 
CFR:40CFR60EEE 
Analysis:  EIS 
Small  Entity  Unlikely 

Description:  This  regulation  will  control  volable  organic  compound 

emissions  from  the  manufacture  of  polyvinylchloride  films. 

Statutory  Authority  CAA  111/42  USC  7411 

CFR:40CFR60FFF 

Analysis:  EIS  ' 

Small  Entity:Unlikely 

Description:  This  regulation  will  control  fugitive  emissions  of  vola- 
tile organic  compounds  from  new.  reconstructed,  or  modified  proc- 
essing units  in  petroleum  refineries.  It  will  allow  no  detectable 
emissions  from  pressure  relief  devices  during  normal  operations, 
require  a  leak  detection  and  repair  program  for  valves  and  pumps, 
and  the  use  of  certain  equipment  for  compressors,  sampling  con- 
nections, and  open-ended  lines  to  reduce  emissions. 
Statutory  Authority:  CAA  111/42  USC  7411 
CFR:40CFR60GGG      ' 
Analysis:  EIS 
Small  EntityUnlikely 

Description:  This  action  will  control  VOC  emissions  from  synthetic 

fiber  manufacturing  plants  that  use    solvent  spinning"  processes 

by  monitoring  the  amount  of  solvent  used  and  the  amount  recov 

ered  A  size  cutoH  for  facilities  producing  less  than  500  megagrams 

of  fiber  per  year  will  exempt  facilities  with  an  insiginificant  level  of 

emissions. 

Statutory  Authority  CAA  1  11/42  USC  74  II 

CFR:40CFR60HHH 

Analysis:  EIS 

Small  Entity:Unlikely  I 

Description:  This  regulation  will  control  emissions  of  volatile  or- 
ganic compounds  from  the  manufacture  of  synthetic  organic  chemi- 
cals via  air  oxidation  processes. 
Statutory  Authority:  CAA  1  1  1/42  USC  74 11 
CFR40CFR60III 
Analysis:  EIS.  RFA 
Small  Entity:Likely 

Description:  This  regulation  will  control  emissions  of  particulate 

matter  generated  by  new  facilities  for  the  quenching  of  coke  with 

water  at  coke  production  facilities.  Two  possible  systems  of  control 

are  :(1)  quenching  water  that  is  low  in  total  solids  content,  and/or 

(2)  impingement  baffles  installed  in  the  quenching  tower. 

Statutory  Authority:  CAA  111/42  USC  7411 

CFR:40CFR60 

Analysis:  EIS 

Small  EntityUnlikely 

Description:  This  regulation  will  control  emissions  of  volatile  or- 
ganic compounds  from  dry  cleaning  equipment  in  which  petroleum 
solvent  is  used.  EPA  is  considering  exempting  facilities  that  clean 
less  than  an  as  yet  undetermined  amount  of  material  a  year. 
Statutory  Authority:  CAA  111/42  USC  74 1 1 
CFR:40CFR60 
Analysis:  EIS.  RFA 
Small  Entity:Likely 


Gene  Smith 

EPA  (M0-13» 

Research  Tnangle  Park 

NC   27711 

FTS  8-629-5624 

COMM  919-541-^624 


Gene  Smitti 
EPA   (MD-13) 
Research  Triangle  Park 
NC      27711 
FTS:6-e29-5624 
COMM:9 19-54 1-5624 

Susan  Wyatt 

EPA   (MO- 13) 

Research  Triangle  Park 

NC   27711 

FTS  8-829-5578 

COMM:919-541-5S78 


NPRM  Undetermined 


NPRM       06/00/82 
FR:  06/00/83° 


NPRM      06/00/82 
FR:  06/00/83 


Gene  Smith 
EPA  (MD-13) 
Research   Triangle   Park 
NC   27711 
FTS:e-629-5624 
COMM  919-541-5624 


Susan  Wyatt 
EPA  (MO- 13) 
Research  Triangle  Park 
NC   27711 
FTS:8-629-5578 
COMM  919-541-5578 


Gene   Smith 
EPA   (MO- 13) 
Research   Triangle   Park 
NC   27711 
FTS:8-629-5624 
C0MM:9 19-541-6624 


NPRM       07/00/82 
FR  07/00/83 


NPRM:      06/00/82 
FR  06/00/83 


NPRM:      08/00/82 
FR  08/00/83 


Fred  L.  Porter 
EPA  (MD-13) 
Research  Triangle  Park 
NC  27711 

NPRM 
FR: 

06/00/82 
06/00/83 

FTS:8-629-5624 
C0MM:9 19-54 1-5624 
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Trrte 


Summary 


Contact 


Tune  tab  l«i 


CLEAN   AIR    ACT 


Solvent  Oegreasmg 
SAR   No     1695 


NSPS 
ProductHm 
SAR   No.    1697 


OnShore 


NSPS.  DistiUatitn 

Operations 

SAR   No     1733 


NSPS  Petroleum  Refwery, 
FCC  Regenerators 
SAR   No     1736 


NESHAPS:  Listing  of  Coke 
Oven  Emissions  as  Hazaid- 
ous  Air  Pollutant 
SAR   No     1594 


N€SHAPS:Listing 
Acryl«mtrile 
SAR   No.    1677 


of 


NESHAPS:   Arsenic   from 

Smelters 

SAR    No     1684 


NESHAPS      Benzene     in 

Coke  Ovens/By  Products 

Pients 

SAR  No.    16S5 

r 


Description:  This  »ction  will  require  States  to  control  organic  sol- 
vent cleaners  to  reduce  emissions  of  specific  organic  solvents 
designated  undera  separate  NSPS  action  (SAR  1010) 
Statutory  Authority:  CAA  1 1 1(d)  /  42  USC  741 1 
CFR:40CFR60 
Analysis:  EIS 
Small  Entity:Likelv 

Description:   This   regulation   will   control   volatile  organic   com- 
pounds and  sulfur  dioxide  from  new,  modified  8n#  wconetracted 
facilities  at  natural  gas/gasoline  processing  plants. 
Statotory  Authority:  CAA  111/42  USC  7411 
CFR40CFRaO 
Analysis:  EIS 
Small  EiHityrNotyetdetermined 

Description:  This  regulation  will  control  emissions  of  volatiie  or- 
ganic compounds  from  modified  and  reconstructed  facilities  at 
pertroloum  refineries  and  synthetic  erganic  chemical  plants 
Statutory  Authority:  CAA  1 1 1  /  42  USC  7411 
CFR40CFR60 
Analysis:  EIS 
Small  EntityNot  yet  deteamined 

Description:  This  standard  will  require  control  of  sulfur  dioxide 

from  fluidized  catalytic  cracking  units. 

Statutory  Authority:  CAA^1 11/42  USC  7411 

CFR40CFR60 

Analysis:  EIS 

Small  EntityUnNkely 

Description:  EPA  «  conducting  a  health  risk  assessment  of  coke 

oven  emissions  If  we  determine  that  these  emissons  are  hazardous, 

we  wi«  list  tkem  as  hazardous  air  pollutants  under  Section  1 1 2  and 

will  propose  emission  standards. 

Statutory  Authority:  CAA  112/42  USC  7412 

CFR:40CFR61 

Small  Entity:Unlikely 

Description:  EPA  is  conducting  a  health  nsk  assessment  of  acryfeni- 

trile  emissions  .  If  the  Agency  determines  that  these  emissione  are 

hazardous,  it  will  list  them  under  Section   1 1 2  and  will  propose 

emission  standards. 

Statutory  Authority:  CAA  11 2 /  42  USC  74 1 2 

CfR:40CFR61 

Small  Entity:Unlikely 

Description:  This  regulation  will  control  inorganic  arsenic  emis- 
sions from  the  one  remaining  noivferreus  smelter  in  tfte  US  which 
processes  high-arsenic  concentrates.  High  efficiency  particulate 
controls  operated  at  optimum  temperature  for  arsenic  condensa- 
tion will  be  required  for  process  gas  streams.  The  standard  requires 
affective  caiMure  systems  and  high  efficiency  panrculeie  controls 
for  several  sources  of  fugitive  emissions.  The  smelter  has  agreed  to 
install  efficiency  central:  system,  consequently  the  Agency  is  re- 
viewing the  need  for  the  standard. 
Statutory  Authority:  CAA  112/42  USC  7412 
CFR:40CFR81 
Analysis:  EIS 
,  SmaU  EntttyUntihely 

Description:  This  regulation  will  control  benzene  emissions  gener- 
ated ^y  the  storage  of  benzene  and  the  processing  of  gaseous  and 
liquid  streams  at  by-product  plants.  Inspection  and  maintenance 
procedures,  operating  piiactices,  floating  roof  tanks,  and  exhaust 
gas  treatment  may  be  req^iired. 
Statutory  Authority:  CAA  .112/42  USC  7412 
CFR:40CFR61  i 

Analysis:  EIS  • 

Small  Entity:Not  yet  detef^ined 


Fred   L.    Porter 

EPA   (MD-13) 

Research   Triangle   Padt 

NC    27711 

FTS:8-629-5624 

C0MM:9  ia-54  1-5624 


Susan   Wyatt 

EPA   (MD-13) 

Reseerch   Triangle   Park 

NC   27711 

FTS:8-629-5578 

C0MM:9 19-54  1-5578 


Susan  Wyatt 

EPA   (MO- 13) 

Research   Triangle   Park 

NC      27711 

FTS:8-«2»-557« 

C0MM:919-54  1-5678 


Susan   Wyatt 
EPA   (MO  t3) 
Research  Triangle 
NC    27711 
FTS;8-629-6624 
C0MM:9 19-54  1-5624 

Kent  Berry 

EPA  fMO-r2) 

Research   Triangle   Parte 

NC   27711 

FTS:8-6  29-8504 

C0MM:9 19-54 1-5504 


Oavid  Pa^icfc 

EPA   (MO-13) 

Research  Triaitgle  Parte 

NC     27711 

FTS:8-629--5«4S 

C0MM:919-M  1-564» 


Fred  t.   Porter 

EPA   (MO-131 

Research   Triangle   Park 

NC    277 IT 

FTS:8-62»-5«24 

COMM:9T9^54t-5624 


NPRMUndeterrained 


NPRM: 
,FR; 


09700/ 02 
09/00/83 


NPRM: 
FR: 


»t/00/82 
n/0©/83 


NPRM: 
FR: 


06/00/82 
06/00/83 


Decision   on 
Listing:09/00/82 


Decision   en 
ListingK>9/00/82 


NPRM:Undetermin«d 


Susan  Wyatt 
EPA  (MD-13) 
Research   Triangle  Park 
NC   277tr 
FTS:8-629-5578 
C0MM:9 19-54 1-6678 


NPRM:      01/00/83 
FR:  02/00/84 
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Title 


EPA   REGULATIONS   UNDER   CONSIDERATION 


Summary 


NESHAPS    Ualeic   Anhy. 

dride  Manufacture 

SAR   No     1127 

Docket   No    OAOPS    79-3 


NSSHAPS 

Ethylbemene/Styrene 
Manufacture 
SAR   No     1128 
Docket   No    A  79-49 


NESHAPS   bemene  fugi- 
tive Emissions 
SAR   No     1126 
Docket   No    A  79-27 


IVESHAPS  Benzene 

Storage 

SAR  No     1593 

Docket  No.  A-80-14 


fVESHAPS  Airborne 

/ladtonuctides 
SAR   No     1595 
Docket  No.  A-79-11 


NESHAPS  Coke  Oven  Em- 
issions from  By-product 
Coke  Oven  Cftarging.  Door 
Leaks,  and  Topside  Leaks 
on  WetCoai  Charged 
Batteries 
SAR  No  1686 
Docket  No    A  79-15 


CLEAN   AIR   ACT 


Descnpt.on   Th.s  regulation  w.ll  control  the  em.ss.on  of  benzene 

from  process  vents  in  the  noanuf acture  of  male.c  anhydride 

Statutory  Authority  CAA  1 12/ 42  USC  74  12 

CFR:40CFR61H 

Analysis:  EIS 

Small  EntityLikely 

Description   This  regulation  will  control  the  emission  of  benzene 

from  process  vents  in  the  manufacture  of  ethylbenzene  and  styrene 

at  new  anO  existing  plants,  through  the  use  of  boilers  or  process 

heaters    Process  vents  account  for  almost  90  percent  of  total 

uncontrolled      plant      emissions       Excess      emissions      during 

startup 'shutdown  or  malfunction  must  be  controlled  by  smokeless 

flares 

Statutory  Authority  CAA  112/42  USC  7412  , 

Cf;R40CFR61l 

Analysis:  EIS 

Small  Entity:Unlikely 

Description   This  regulation  would  limit  benzene  emissions  from 
fugitJW  emission  sources  in  new  and  existing  petroleum  refineries 
and  organic  chemical  manufacturing  plants  The  standards  would 
allow  no  detectable  emissions  due  to  leaks  from  safety  relief  valves 
and  product  accumulator  vessels   The  standards  would  also  re- 
quire a  leak  detection  and  repair  program  for  pipeline  valves  and 
pumps,  and  would  require  certain  equipment  for  compressors, 
sampling  connections,  and  open-ended  valves 
Statutory  Authority  CAA  112/42  USC  7412" 
CFR40CFR61J 
Analysis:  EIS 
Small  Entity:Ukely 

Description:  This  regulation  will  limit  benzene  emissions  resulting 
from  the  storage  of  pure  benzene  EPA  will  require  new  and  existing 
^St      H    '°,T"  "''""  «^""ural  standards  (a  combination 
of  roofs  and  seals)  and  require  industry  to  inspect  the  equipment 
periodically  to  ensure  that  It  functions  properly 
Statutory  Authority  CAA  1  1 2  /  42  USC  74  1 2 
CFR:40CFR61K 
Analysis:  EIS 
Small  Entity:Likely 

Description:  Radionuclides  are  a  hazardous  air  pollutant  EPA  is 

determining  from  which  source  categories  radionuclide  emissions 

create  a  significant  health  risk   The  Agency  will  issue  separate 

standards  for  each  source  named 

Statutory  Authority  CAA  112/ 42  USC  7412 

CFR:40CFR  61 -MAJOR 

Small  Entitv;Not  yet  determined 

Description:  This  regulation  will  control  emissions  of  organic  pollu 

tants  designated  as  hazardous  under  section  1 12  It  will  require 

improved  maintenance  and  operation  to  limit  visible  emissions 

from  weKoal-charged  coke  oven  batteries  The  standards  apply  to 

chargmg.  and  leaks  from  doors  l.ds  or  offtakes  for  all  existing  or 

new  sources.  * 

Statutory  Authority:  CAA  1 12  /  42  USC  74  12 

CFR40CFR61G 

Analysis:  EIS 

Small  Entity:Not  yet  determined 


Contact 


Timetable 


Susan   Wyatt 

EPA  (MO- 131 

Research  Triangle  Part 

NC   27711 

FTS  8-629-5578 

COMM  9 19-54  1-55  76 

Susan  Wyatt 

EPA   (MO  13) 

Research  Triangle  Park 

NC   27711 

FTS  8-629-5578 

COMM  919-541-5578 


NPRM       42FR26660 
(04/18/80) 


FR 


06-00/82 


Susan  Wyatt 

EPA   (MO- 13) 

Research  Tnangle  Park 

NC   27711 

FTS  8-629-5578 

COMM  919-541-5578 


NPRM       45FR8344B 
(12/18/BOl 


FR 


06/00/82 


NPRM   46FR116S 
(01/05/81) 


FR 


11/00/82 


Susan   Wyatt 
EPA   (MD-13) 
Research   Triangle  Park 
NC   27711 
FTS:8-629-5578 
COMM  919-541-5578 


Allen    Richardson 
EPA    (ANR-460) 
Washington.    DC   20460 
FTS  8-557-8927 
COMM  703-557-8927 


Gene   Smith 
EPA   (MD  13) 
ftesearch  Triangle  Park 
NC      27711 
FTS  8-« 29-5624 
COMM  9 19-54 1-5624 


NPRM       45FR83952 
(12/19/80) 

FR  01/00/83 


NPRM  Undetermined 


NPRM      08/00/82 
FB  08/00/83 
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EPA    REGULATIONS    tmQER    CONSIDERATION 


Title 


Summary 


Contact 


Timetable 


CLEAN    Am    ACT 


Heovy-Duty       Evaporative 

Emissions 

SAR   No     1312 

Docket   No  OMSAPC-79-1 


Heavy-DutY  Diesel  Panicu- 
late Standards 
SAR    No     1310 
Docket    No  OMSAPC  78-3 
A80-18 


NOx  regulations  for  Light- 
Duty    Trucks    and   Heavy- 
Duty  Engines 
SAR    No     1315 
Docket    No     A-80-31 


Importation  of  Motor  Vehi- 
cles and  Motor  Vehicle 
Engines 

SAR   No     1317 
Docket   No    EN-79-9 


Tampering      Enforcement 
Regulations 
SAR   No     1601 
Docket   No    EN  80-2 


Nonconformance  Penal- 
ties for  1984  Model  Year 
Heavy-Duty  Engines 

(HDEs) 
SAR   No     1571 


Description:  EPA  Air  Quality  Analysis  shows  that  many  Air  Quality 

Control  Regions  wilt  not  meet  the  Ozone  NAAQS  even  if  current  and 

planned  regulations  for  Monmethane  Hydrocarbon  (NMHC)  control 

are  implemented.  This  regulation  would  reduce  NMHC  emissions 

from  an  mobile  sources  by  3  5  to  3.6  percent  in  the  year  1995 

Invptementing  this  regulation  would  reduce  the  number  of  Ambient 

Ozone  Violations  by  2  4  to  14.0  percent.  Effective  for  the  1985 

model  year  heavy  duty  vehicles  would  have  to  meet  a  3  grams/test 

standard 

Statutory  Authority  CAA  202(3)/  42  DSC  752 1(a) 

CFR:40CFR8« 

Analysis:  EIS 

Small  Entity  Unlikely 

Description:   Diesel  engines  emit   40-100  times  the  particulate 

matter  emitted  by  catalyst-equipped  vehicles  operated  on  unleaded 

gasoline.  EPA  has  proposed  an  emission  limit  of    25  grams  per 

brake  horsepower-hour  and  intends  to  promulgate  a  standard  for 

the  1986  model  year. 

Statutory  Auttiority:  CAA  202(a)(3)  /  42  USC  752  1(a)(3) 

CFR40CFR8e-MAJ0R 

Analysis:  EIS 

Small  Entity:Unlikelv 

Description:  EPA  has  identified  several  Air  Quality  Control  Regions 
which  currently  are  exceeding  acceptable  Nitrogen  Dioxide  levels 
Heavy  duty  vehicles  and  light  duty  trucks  produce  15  percent  of 
total  NOx  emissions.  The  Clean  Air  Act  requires  EP^A  to  establish 
emission  standards  for  heavy-duty  vehicles.  These  standards  must 
incorproate  a  75%  reduction  in  nitrogen  oxides  beginning  with 
model  year  1985  EPA  has  developed  a  new  test  procedure  for 
measuring  exhaust  emissions  which  will  be  used  to  measure  base- 
line emissions.  To  give  flexibility  to  manufacturers,  this  regulation 
will  allow  amissions  averaging. 

Statutory  Authority:  CAA  202,  206,  207.  301  /  42  USC  7521. 
7525,7526.7541 
CFR  40  CFR  86  -  MAJOR 
Analysis  EIS 
Small  EntityUnlikely 

Description:  Tftese  revised  regulations  allow  only  certified  vehicles 
and  engines  to  be  imported  except  that  an  individual  may  import  an 
uncertified  version  for  one  time  only.  The  purpose  is  to  improve  the 
effectiveness  and  administration  of  EPA's  present  regulation. 
Statutory  Authority:  CAA  203     42  USC  7522 
CFR40CFR85 
Small  Entity:Likely 

Description:  These  reguletions  will  clarify  EPA's  enforcement  pol- 
icy against  tampering  with  the  emission  control  systems  of  motor 
vehicles  They  will  identify  what  kinds  of  modifications  '  or  re- 
pairs' are  tampering  and  will  clarify  the  liability  of  manufacturers, 
suppliers,  and  repairers  for  tampering. 

Statutory  Authority:  CAA  203(a)(3).  301/42  USC  7522(a)(3), 
7«501 

C-R:40CFRa5 
Small  Entity:Unlikely 

Description:  This  regulation  will  allow  manufacturers  of  1984 
HDEs  to  sell  their  engines  even  though  they  fail  to  meet  1984 
regulatory  requirements  lor  specific  pollutants,  provided  that  emis- 
sions do  not  exceed  a  specified  maximum  level  and  that  the  manu- 
facturer pays  a  nonconformance  penalty  for  each  HDE  sold.  The 
penalty  will  remove  any  competitive  advantage  of  noncompliance 
and  still  provide  manufbcturers  with  an  incentive  to  meet  the 
standard. 

Statutory   Authority    CAA    206(g),    301(a)   /    42    USC    7525(g), 
7601(a) 
CFR:40CFR86 
Analysis:  E  IS,  IIA 
Small  EntityjUnlikaly 


Tim    Mott 

EPA 

2565    Plymouth    Road 

Ann    Arbor,     Ml    48105 

FTS  8-374-8462 

COMM  313-668-4462 


Richard   Rykowski 

EPA 

2565    Plymouth    Road 

Ann    Arbor.     Ml    48105 

FTS  8-374-8339 

COMM:3 1 3-668-4339 


Peter   Kohnken 

EPA 

2565    Plymouth    Road 

Ann    Arbor,     Ml    4810S 

FTS  8-374-4303 

COMM  3  13-668-4303 


NPRM:      45FR28922 
(04/ 30/ 80) 


FR: 


06/00/82 


NPRM: 


FR: 


46FR1910 
(01/07/81) 

11/00/83 


Gerard   C     Kraus 
EPA(EN340) 

Washington.    DC    20460 
FTo:8-382-2503 
COMM:202-382-'2503 


David    Feldman 
EPA    (EN-340) 
Washington,    DC    204SO 
FTS.3-382-2645 
COMM:202-382-2645 


Timothy   Fields 
EPA    (EN-340) 
Washington.    DC     20460 
FTS  8-382-2503 
COMM  202-382-2503 


ANPRM: 
ANPRM: 


NPRM: 
FR: 


45FR79382 
(11/28/80) 
46FR5836 
(01/19/81) 

10/00/82 
1 1/00/83 


NPRM: 


FR 


45FR48812 
(07/21/80) 

09/00/82 


ANPRM:    46FR8982 
(01/27/81) 


NPRM: 
FR 


NPRM: 


NPRM: 
FR: 


07/00/82 
01/00/83 


44FR9485 
(02/13/79) 

07/00/82 
07/00/83 
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EPA   REGULATIONS   UNDER    CONSIDERATION 


Title 


Summary 


Contact 


Timetable 


CLEAN   AIR   ACT 


Nonconformance  Penal- 
ties for  Light-Duty  Trucks 
SAR    No     1S32 


Fuels  and  Fail  Additives 
SAR    No     1328 


Description:  This  regulation  will  allow  manufacturers  of  1984  light 
duty  trucks  over  6.000  pounds  gross  vehicle  weight  to  sell  their 
vehicles  even  though  they  fail  to  meet  1984  regulatory  reQuire- 
ments  for  specific  pollutants,  provided  that  emissions  do  not  ex- 
ceed a  specified  maximum  level  and  that  the  manufacturer  pays  a 
nonconformance  penahy  for  each  truck  sold.   The  penalty  will 
remove  any  competitive  advantage  of  noncompliance. 
Statutory  Authority  CAA  206(g).  301(a)/  42  USC  752S(g)  301(a) 
CFR40   CFR    86 
Analysis:    HA.     EIS 
Small    Entity:Unlikely 

Description:  These  protocols  will  help  determine  effects  of  fuel  and 

fuel  additives  on  public  heafth  and  emission  control  devices.  They 

wiH  ensure  that  motor  vehicle  fuels  artd  additives  will  not  harm  the 

public  health.   They  will  also  ensure  that  they  do  not  damage 

emission  control  devices  in  motor  vehicles. 

Statutory  Authority:  CAA  211/42  USC  7545 

CFR:40 CFR  79 -MAJOR 

Analysis:  IIA.  EIS 

Small  Entity:Not  yet  determined 


Timothy   Fields 
EPA   (EN-340) 
Washington   OC   2O460 
FTS:8-382-2503 
COMM:202-382-2503 


Richard   A.   Ryhowski 

EPA 

2565   Plymouth   Road 

Ann    Arbor.    Ml    48105 

FTS:8-374-«339 

COMM:3 1 3-668-4339 


NPRM:      44FR40791 
(07/12/79) 

NPRM:      07/00/82 
FR;  07/00/83 


ANPRM:  07/00/82 
NPRM:      07/00/83 


REVISED   REGULATIONS 


Attainment     Designations 
by  County  for  the  Purpose 
of   Establishing    Baseline 
Air  Quality  Data 
SAR    No.    1826 


NAAOS  for  Sulfur  Oxides 

SAR   No     1002 

Docket   No.   pAQPS  79-7 


NAAQS     for     Particulate 
Matter  (TSP) 
SAR    No     1003 
Docket    No     A  79-29 


NAAQS        for        Carbon 

Monoxide 

SAR    No     1001 

Docket   No.   OAQPS-79-7 


Description.  In  applying  for  a  permit  under  tf>e  Prevention  of  Signifi- 
cant Deterioration  (PSD)  requirements  of  CAA  169,  major  new 
sources  must  demonstrate  that  tf»e  facility  will  not  cause  air  pollu- 
tion in  excess  of  specified  air  quality  increments  above  the  base- 
line. This  action  proposes  to  set  the  air  quality  baseline  on  a  county- 
by-county  basis  in  areas  classified  as  "attainment"  or 
"unclassifiable." 

Statutory  Authority  CAA  107/42  USC  7407 
CFR:40CFR81 
Small  EntityrUnlikely 


Description:  EPA  is  rev>ewir>g  the  scientific  criteria  used  as  a  basis 
for  establishing  ambient  air  quality  standards  for  sulfur  dioxide. 
The  Agency  will  revise  the  criteria  document  and  the  standards 
where  appropriate  to  protect  public  health  and  welfare. 
Statutory  Authority:  CAA  108/ 42  USC  7408 
CFR;4OCFR50  4-MAJOR 
Analysts:  EIS 
Small  EntitytUnlikely 

Description:  Particulate  matter  is  or»e  of  the  major  pollutants  in  the 
ambient  air.  EPA  is  reviewing  the  scientific  criteria  used  as  a  basis 
for  establishing  ambient  air  quality  standards  for  particulate  mat- 
ter The  Agency  will  revise  the  criteria  document  and  the  standards 
themselves  when  appropriate  to  protect  public  health  and  welfare 
Statutory  Authority:  CAA  108/42  USC  7408 
CFR:40  CFR  50  6  -  MAJOR 
Analysis:  EIS 
Small  Entity:Unlikely 

Description:  Cart>on  monoxide  is  a  major  source  of  air  pollution, 
which  endangers  people  with  heart  ar>d  central  nervous  system 
diseases,  pregnant  women  and  other  people  (5-12%  of  US  popu- 
lation in  all).  EPA  is  reviewing  the  scientific  criteria  used  as  a  basis 
for  establishing  ambient  air  quality  standards  for  CO.  The  Agency 
will  revise  the  critena  document  and  the  standards  where  appropri- 
ate to  protect  public  health  and  welfare. 
Statutory  Authority:  CAA  108,  109  /  42  USC  7408.  7409 
CFR:40  CFR  50.8  -  MAJOR 

Analysis:  EIS  | 

Small  Entity:Unlikely 


Catherirte   Cotter 
EPA  (A  133) 

Washir>gton.    OC   20460 
FTS:8-472-7»06 
COMM:202-472-7806 


6ruce  Jordan 

EPA  (MD-12) 

Research   Triangle   Park 

NC    27711 

FTS:8-629-5655 

COMM:9 19-54 1-S66S 


Bruce   Jordan 

EPA   (MO- 12) 

Research   Triartgle   Park 

NC    27711 

FTS:8-629-5655 

COMM:9 19-54 1-5655 


Bruce   Jordan 

EPA   (MO- 12) 

Research   Triangle   Park 

NC    27711 

FTS  8-629-5655 

COMM  9 19-54  1-5655 


NPRM:      47F<t3011 
(01/21/82I 


FR: 


07/00/82 


ANPRM:  44FRS6730 
(10/02/79) 


NPRM: 
FR: 


02/00/83 
02/00/84 


ANPRM:  44FR56730 
(10/02/79) 

NPRM   08/00/82 
FR:     06/00/83 


ANPRM:  43FR56250 
(12/01/78) 

NPRM:  45FR55066 
(08/18/80) 


FR: 


06/00/82 
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EPA    REGULATIONS   UNDER    CONSIDERATION 


Title 


Summarv 


Contact 


Timetable 


CLEAN   AIR   ACT 


NAAQS       for       Nitrogen 

Dioxide 

SAR   No.    1004 

Docket   No.   OAQPS   78-9 


ttevocation  of  the  National 
Ambient  Air  Quality  Stan- 
dards for  Hydrocarbons 
SAR   No.    1683 
Docket  No.   A  80-60 


NAAQS  Certified       Refer 
ence  Materials 

Amendment 
SAR   No.    1819 
Docket   No.   A  81-35 


NAAQS  Revisions    to    Ap- 
pendices A.  B  and  C 
SAR   No     1818 
Docket  No.  A-81-34 


New  Source  Review 
SAR   No.    1845 


Continuous  Monitoring 
SAR   No     1613 
Docket   No    OAQPS-79-4 
A-80-57 


Restructure  CFR  Parts  5 1. 

52 

SAR  No     1503 

Docket  No.   A-80-11 


Description:  EPA  is  reviewing  the  scientific  criteria  used  as  a  basis 
for  establishing  ambient  air  quatity  standards  for  nitrogen  dioxide 
The  Agency  will  revise  the  criteria  document  and  the  standards 
where  appropriate  to  protect  putriic  health  and  welfare 
Statutory  Authority:  CAA  108/42  USC  7408 
CFR  40  CFR  50  1  1  -  MAJOR 
Analysis:  EIS 
Small  Entity  Unlikely 

Description:  This  action  is  a  result  of  the  review  of  the  criteria  upon 
which  the  Agency  based  the  existing  primary  and  secondary  hydro- 
carbon standards  These  standards  were  not  based  upon  health 
effects,  as  the  Clean  Air  Act  requires,  but  upon  the  fact  that 
hydrocarbons  are  precursors  to  02one.  Recent  scientific  evidence 
shows,  however,  that  there  is  no  quantitative  relationship  between 
hydrocarbons  and  oione  concentrations  in  the  ambient  air  Thus, 
hydrocaron  standards  do  not  guarantee  attainment  of  oxidant 
control 

Statutory  Authority:  CAA  108,  109/ 42  USC  7408,  7409 
CFR40CFR50  10 
Small  Entity  Unlikely 

Description  EPA  regulations  require  pollution  concentration  stan- 
dards used  to  calitnate  and  audit  air  monitoring  instruments  be 
traceable  to  Standard  Reference  Materials  (SRM)  To  alleviate  the 
demand  caused  by  insufficient  availability  of  SRMs,  EPA  has  pro- 
posed to  allow  gas  manufacturers  to  produce  and  sell  high  quality 
gas  standards  called  Certified  Reference  Materials  (CRM)  that  are 
equivalent  to  SRMs. 

Statutory  Authority:  CAA  108  /  42  USC  7408 
CFR:40CFR50.S8 
Small  Entity:Unlikely 

Description:  Appendices  A.  B.  and  C  set  forth  reference  methods  for 
measuring  sulfur  dioxide,  totally  suspended  particulates  and  car- 
bon monoxide  The  proposed  revisions  would  clarify  certain  provi- 
sions and  incorporate  technical  improvements. 
Statutory  Authority:  CAA  108/42  USC  7408 
CFR  40  CFR  50 
Small  Entity:Unlikely 

Description:  This  action  would  revise  EPA's  new  source  require- 
ments for  new  major  stationary  sources  in  PSD  and  Nonattainment 
areas  EPA  is  taking  this  action  to  implement  a  settlement  agree- 
ment with  CMA  and  other  parties  who  challenged  the  regulation 
amendmentspromulgatedon  August  7,  1980 
Statutory  Authority  CAA  110^42  USC  69  10 
CFR40CFR51.52 
Small  EntityUnlikely 

Description.  This  regulation  revises  performance  specifications  for 
continuous  monitors  applied  to  air  pollution  sources,  including 
monitors  for  opacity,  sulfur  dioxide,  and  nitrogen  oxide  The  revised 
performance  specifications  will  reduce  costs  for  industry  and  will 
be  easier  to  administer 

Statutory  Authority  CAA  1  10(a)  /  42  USC  74  10(a) 
CFR40CFfl60 
Small  Entity:Likely 

Description  This  rule  will  update  Part  5 1  in  three  phases.  Phase  I 

will  delete  obsolete  provisions,  reduce  reporting  requirements,  and 

revise  portions  to  improve  their  clarity  Existing  references  to  Part 

5 1  within  Part  52  will  be  revised  Phases  II  and  III  will  restnucture 

the  PSD  regulations  and  incorporate  other  changes  enacted  by 

Congress 

Statutory  Authority  CAA  110/42  USC  74  10 

CFR40CFR51,52 

Small  Entity:Unlikely 


Bruce  Jordan 

NPRM 

12/00/82 

EPA   (MO  12) 

FR: 

12/00/83 

Research   Triangle   Park 

NC    27711 

FTS  8-629-5655 

COMM  919-54  1-5655 

Michael   H.   Jones 
EPA   (MO- 12) 
Research  Triangle  Park 
NC      27711 
FTS  8-629-6531 
COMM  919-541-5531 


NPRM:      46FR25655 
(05/08/81) 


FB: 


04/00/82 


Oarryl   von   Lehmden 

EPA   (MD-77) 

Research   Triangle   Park 

NC      27711 

FTS  8-629-24  15 

C0MM:9I9-54I-2415 


Larry   J     Purdue 
EPA   (CM-77) 
Research   Triangle  "Park 
NC      27711  * 

FTS  8-629-2665  , 
COMM  919-541-2665 


Kirt   Cox 
EPA   (MD-131 
Research  Triangle  Park 
NC      27711 
FTS  8-629-559) 
COMM  919-541-5591 


Roger   Shigehara 

EPA   (MO  13) 

Research   Triangle   Park 

NC    2771) 

FTS  8-629-2237 

COMM  919-541-2237 


Oarryl    Tyler 

EPA    (MD-151 

Research  Triangle  Park 

NC    27711 

FTS  8-629-555  1 

COMM  919-541-5561 


NPRM: 


FR: 


47FR2127 
(01/14/82) 

06/00/82 


NPRM: 


FR: 


47FR2341 
(01/15/82) 

06/00/82 


NPRM:   09/00/62 
FR:     07/00/83 


NPRM: 


NPRM 


FR: 


44FR58602 
(10/10  79) 
46FR37287 
(07/20/81) 

Undetermined 


NPRM: 
FR: 


10/00/82 
10/00/83 
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Title 


Summary 


Contact 


Timetable 


Emissions   Trading  Policy 
SAR   No     1605 


NSPS:       Basic       Oxygen 

Furnace 

SAR   No     1671 

Docket   No    A  79-06 


NSPSGIasi     Manufactur- 
ing Plants 
SAR   No     1007 


NSPS: Lime  Manufactunna 

THImi ^ 

SAR   No     1836 
Docket  No    A-80-S3 


Revision  to  NSPS  for  Auto- 
motive Paint  Shops 
SA|!l   No.    1831 


Revised  Standards  of  Per- 
formance for  Four  Cate- 
gories  of  Sources   in   the 


Fertilizer 


Phosphate 

Industry 

SAR    No     1304 


Amendments  to  NESHAf^ 
General  Provisions 
SAR   No     1681 
Docket   No  'A-130 


CLEAN   AIR   ACT 


Description:  EPA  is  developing  emissions  trading  policy  guidance 
governing  the  use  of  the  bubble,  emission  offsets  netting,  and 
emission  reduction  bankiag  This  policy  guidance  and  accompany 
ing  Technical  Issues  Document  will  provide  states  with  a  frame- 
work for  incorporating  emissions  trading  activities  into  their  state 
implementation  plans   Through  the  use  of  emissions  trading  m- 
dusty  can  substitute  more  controls  where  costs  are  low  for  less 
control  where  costs  are  high  This  policy  statement  contains  Simpli- 
fied administrative  procedures  and  significantly  expands  opportu- 
nities for  state  and  industry  to  use  emissions  trading   It  takes  the 
place  of  the  previously  announced  banking  regulation  and  incorpo- 
rates ERA'S  recently  proposed  changes  to  its  Bubble  Policy 
Statutory  Authority  CAA  110.  173/42USC  7503 
CFRNpt  applicable 
Small  Entity  Unlikely 

Description:  This  action  revises  the  existing  NSPS  which  controls 
particulate  emissions  during  air  blowing  in  basic  oxygen  process 
furnaces  in  steel  mills  The  revision  will  extend  coverage  to  charg- 
ing and  tapping  cycles.  This  revision  will  ensure  better  control  of 
particulate  emissions  from  secondary  sources  and  will  remove 
some  ambiguities  in  the  existing  standards  for  primary  sources 
Statutory  Authority  CAA  111  /  4  2  USC  7411 
CFR40CFR60N 
Analysis:  EIS 
Small  Entity:Unlikely 

Description:  EPA  is  revising  the  NSPS  for  glass  manufacturing 

following  a  petition  by  manufacturers 

Statutory  Authority:  CAA  1  1  1  /  42  US  74  1  1 

CFR40CFR60CC 

Small  Entity  Unlikely 


Description:  This  action  would  revtse  the  numerical  emssion  limits 

in  the  existing  regulation.  The  new  limits  would  apply  to  all  affected 

facilities  constructed,  reconstructed,  or  modified  after  the  date  of 

publication  of  the  proposed  revision. 

Statutory  Authority  CAA  111/42  USC  74  1 1 

CFR40CFR60HH 

Small  Entity:Unlikely  . 

Description  EPA  is  levising  the  NSPS  for  auto  body  painting  which 

was  promulgated  in  December    1980,  to  consider  the  economic 

effects  of  increased  use  of  clear  coat.   The  Agency  is  granting 

waivers  to  manufacturers  for  innovative  technology  in  order  to 

allow  them  time  to  develop  new  coating  systems  to  meet  the 

standard 

Statutory  Authority  CAA  111-42  USC  74  1  1 

CFR40CFR60 

Small  EntityNot  yet  determined 

Description:  These  four  actions  will  amend  existing  regulations  for 
flouride  emissions  in  wet-process  phosphoric  acid  plants,  super- 
phosphoric  acid  plants,  diamnonium  phosphate  plants,  and  triple 
superphosphate  plants  which  can  process  more  than  15  tons  of 
equivalent  P20S  feed  per  day 

Statutory  Authority:  CAA  1  1  1,  1  14.301(a),  42  USC  741 1 
CFR:40CFR60 
Small  EntityUnlikely 

Description:  T^is  action  proposes  amendments  to  the  General  Prov- 
isions of  the  National  Emission  Standards  for  Hazardous  Air  Pollu- 
tants  It  will  eliminate  repetition  in  the  subparts,  and  add  proce- 
dures and  criteria  for  determining  if  proposed  source  changes 
constitute  modification  or  reconstruction,  also  whether  equipment 
and/or  a  procedure  meets  the  relevant  standard    These  amend- 
ments relate  to  emission  testi'ng.  monitoring,  and  recordkeeping 
Statutory  Authority  CAA  112-  42  USC  7412 
CFR40CFR61  A 
Small  Entity  Likely 


Ivan    Tether 
EPA    (PM  223) 
Washington.    DC    20460 
FTS  8-382-2765 
COMM  202-382-2765 


Gene   Smith 

EPA   (MD  13) 

Research   Triartgle   Park 

NC      27711 

FTS  8-629-5624 

COMM  9 19-54 1-5624 


Susan    Wyan 

EPA   (MD  13) 

Research    Triangle    Park 

NC      27711 

FTS  8-629-5578 

COMM  919-541-5578 


Bob   Ajax 

EPA   (MO  13) 

Research    Triartgle   Park 

NC      27711 

FTS  8-629-5578 

COMM  919-541-5578 


Fred  L    Poner 

EPA   (MD  13) 

Research    Triangle    Park 

NC      27711 

FTS  8-629-5624 

COMM:9 19-54 1-5624 


Bob   Ajax 

NPRM: 

06   00   82 

EPA    (MD  13) 

FR 

06^00   83 

Research    Triangle   Park 

NC      27711 

FTS 8-629-5578 

COMM:9 19-54  1-5578 

Susan   Wyan 
EPA   (MD-13) 
Research   Tnartgle   Park 
NC      27711 
FTS8-629-5578      " 
COMM  919-541-5578 


Policy:        04/00/82 


NPRM 
FR: 


06/00/82 
06.'00/83 


NPRM  Undetermined 


NPRM       06^00   82 


NPRM: 
FR: 


06/00/82 
07/O0/83 


NPRM:   07/00  82 


N 
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CLEAN   AIR   ACT 


NESHAPS  Asbestos 
SAR  No.    1714 


Second  Pound  Nonferrous 
Smetter  Order  ftegulahons 
SAR   No     1799 


Averaging   of  Paniculate 
Emissions   for    1985   and 
Later   Model    Year   Light- 
Duty  Diesels 
SAR   No.    1717 
Docket  No    A-81-31 


Revised  Gaseous  Emission 
Regulations  for  1984  and 
Later  Model  Year  Heavy- 
Duty  Engines  and  Light- 
Duty  Trucks 
SAR  No.  1719 
Docket  No.  A-81-11 


Non-Methane      Hydrocar- 
bon Standards 
SAR   No     1728 
Docket  No.  A-81-24 


Description:  This  rulemaking  will  reinstate  the  asbestos  design, 
equipment,  work  practice,  and  operational  standards  which  EPA 
promulgated  on  April  6,  1973  at  38FR8826  and  subsequently 
amended  Section  1 12(e)(1)  of  the  1977  amendments  to  the  Clean 
Air  Act  grants  EPA  the  authority  to  develop  design  or  equipment 
standards.  This  regulation  will  apply  to  asbestos  emissions  from 
asbestos  mills,  surfacing  of  roadways  with  asbestos  tailings,  manu- 
facturing operations,  fabricating  operations,  the  use  of  molded 
insulating  materials,  waste  disposal  operations,  and  waste  dis- 
posal sites 

Statutory  Authority:  CAA  112/42  USC  7412 
CFR:40CFR61B 
Analysis:  RFA 
Small  Entity:Likely 

Description:  These  rules  establish  the  minimum  required  contents 
of  primary  nonferrous  smelter  orders  (NSOs)  and  the  criteria  and 
procedures  EPA  will  use  in  issuing  NSOs  and  in  evaluating  NSOs 
issued  by  the  states.  NSOs  allow  eligible  smelters  until  January  1. 
1988  to  come  into  compliance  with  their  State  Implementation 
Plans  for  sulfur  dioxide.  These  rules  could  affect  approximately  six 
out  of  the  twenty-six  copper,  lead  and  sWtelters  in  the  United  States 
Statutory  Authority  CAA  1  19/ 42  USC  74  19 
CFR:40CFR57 
Small  EntityUnlikely 

Description    EPA  has  proposed  a  diesel  particulate  averaging 
scheme  to  replace  the  individual-vehicle  standards  currently  in 
place  for  1985, 0  20  grams  per  mile  for  light-duty  vehicles  and  0  26 
grams  per  mile  for  light-duty  trucks.  Averaging  should  allow  manu- 
facturers to  employ  the  most  cost-effective  control  technology 
strategies  for  their  diesel  models,  while  assuming  that  total  particu- 
late levels  will  not  Significantly  increase  beyond  those  allowable 
under  the  current  regulations   These  would  be  an  upper  limit  of 
0.40  grams  per  mile,  which  no  light-duty  truck  or  vehicle  could 
exceed,  regardless  of  compensating  lew  emission  engines. 
Statutory  Authority  CAA  202(a)(3)(A)  /  42  USC  752 1(a)(3)(A) 
CFR40CFR86 
Small  Entity  Unlikely 

Oescriptioh:  EPA  is  reviewing  the  hydrocarbon  and  carbon  monox- 
ide emission  standards  for  heavy-duty  engines  which  were  promul- 
gated in  January  1980  at  45FR4136  The  Clean  Air  Act  permits 
EPA  to  revise  emission  standards  if  it  finds  that  compliance  with  the 
standards  cannot  be  achieved  without  unreasonable  cost  burden. 
This  rulemaking  will  reevaluate  certain  aspects  of  the  1984  final 
rule  with  the  aim  of  reducing  short  term  compliance  costs  without 
significant  losses  in  environmental  benefits  The  ma|or  objective 
will  be  to  determine  if  hydrocart>on  and  carbon  monoxide  stan- 
dards may  be  set  at  a  level  which  will  not  require  the  use  of  catalytic 
converters 

Statutory  Authority:   CAA   202(a)(3)(A).  (B).   and   (C)  /   42   USC 
7S21(a) 
CFR:40CFR86A.K,N 

Small  Entity:Unlikely 

• 

Ooscription:  EPA  has  proposed  to  adopt  a  non-methane  hydrocar- 
bon (NMHC)  standard  for  compliance  requirements  for  hydrocar- 
bon exhaust  emissions  for  1983  and  later  model  year  vehicles.  The 
existing  regulation  uses  total  hydrocarbon  (THC)  to  determine  the 
emission  standards  necessary  to  comply  with  the  Clean  Atr  Act's 
requirement  that  EPA  control  photochemical  smog 
Statutory  Authority  CAA  202(b)/  42  USC  752  1(b) 
CFR40CFR86 
Small  Entity  Unlikely 


Gene  Smith 

EPA  (MD  13) 

Research   Triangle   Park 

NC      27711 

FTS  8-629-5624 

COMM  919-541-5624 


Ray  Rathbun 
EPA   (EN  341) 
Washington.    DC    20460 
FTS  8-382-2887 
COMM  202-382-2887 


Peter    Hutchins 

EPA 

2565   Plymoutfv  Road 

Ann   Arbor,    Ml      48105 

FTS  8-374-8340 

COMM  3 13-668-4340 


NPRM:      04/00/83 


NPRMUndetermined 


NPRM       46FR62608 
(12/24/81) 


FR 


06/00/82 


Glenn   Passavant 

EPA 

Ann   Arbor.    Ml      48105 

FTS:8-374-8408 

COMM  313-668-4408 


Peter   Hutchins 

EPA 

2565    Plymouth   Road 

Ann   Arbor.    Ml      48105 

FTS  8-374-8340 

COMM  313-668-4340 


NPRM: 


FR: 


47FR1642 
(01/13/82) 

10/00/B2 


NPRM:   46FR62366 
(12/23/81) 


FR: 


04/00/62 
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EPA   REGULATIONS   UNDER   CONSIDERATION 


Title 


Summary 


Contact 


Timetable 


CLEAN   AIR   ACT 


Revised  Short  Term  Motor 

Vehicle  Imissions  Control 

Program 

SAR   No.    1715A 

Docket  No.   A-81-27 


Revised  long  Term  Motor 

Vehicle  emissions  Control 

Program 

SAR   No.    17t5B 

Docket   Mo    A  81-17 


Amendments  to  Selective 
Enforcement  Auditing  Pro- 
cedures for  Light-Duty  Ve- 
hicles (LDVs),  Light-Duty 
Trucks  (LDTs)  and  Heavy- 
Duty  Engines  fHDEs) 
SAR   No.    1570 


Amendment  to 
Control 


the  Emis- 


Warranty 


Short  Tests 
SAR    No.    1731 
Docket  Mo.   A-81-40 


Fuel  and  Fuel  Additives 
Lead  Phasedown  fievision 
SAR   No.    1830 
Docket  No    A-81-36 


Changing ' 
Designal  <  n 
SAR    No     1724 


Octane 


Description    The  purpose  of  this  action  is  to  replace  less  cost- 
effective  requirements  in  the  current  motor  vehicle  emissions  com- 
pliance programs  with  measures  that  can  be  quickly  implemented 
and  thus  are  based  on  the  current  structure  of  manufacturer  and 
Agency  efforts  and  resources  These  changes  could  save  the  indus- 
try, between  5  and  30  million  dollars  per  year,  with  a  reduction  of 
the  reporting  burden  by  as  much  as  35.000  person  hours  per  year 
No  adverse  environmental  impacts  are  anticipated 
Statutory  Authority:  CAA  206  /  42  USC  7525 
CFR  40CFR86 
Small  Entity  Unlikely 

Description:  This  rulemaking  will  consider  long  term  alternatives  to 
the  certification  selective  enforcement  auditing  and  recall  pro- 
grams which  would  focus  on  in-use  vehicle  performance,  give 
manufacturers  greater  flexibility  and  incentives  for  meeting  emis- 
sion standards  in  the  most  economical  ways,  reduce  overall  compli- 
ance costs,  and  ensure  that  air  quality  is  fully  and  appropriately 
protected. 

Statutory  Authority  CAA  206    42  USC  7525 
CFR:46CFR86 
Small  Entity:Unlikely 

Description:  These  amendments  will  make  several  revisions  to  the 

Selective  Enforcement  Auditing  procedures  for  LDVs.  LDTs.  and 

HDEs  for  the  purpose  of  making  the  programs  more  efficient  (with 

cost  savings  to  EPA  and  the  affected  industries),  clarifying  various 

provisions  of  the  regulations,  and  amending  the  existing  entry  ai>d 

access  inspection  provisions.  The  first  proposal  will  deal  with 

trucks,  the  second  will  deal  with  light-duty  vehicles. 

Statutory  Authority:  CAA  206(b).  208(b).  30 1(a)  /  42  USC  7S25(b). 

7542(b).  7601(a) 

CFR:40CFR86G.  K 

Analysis:  IIA 

Small  EntityUnlikely  *  | 

Description   This  action  would  approve  an  alternative  short  test 

procedure  for  warranting  emissions  performance  It  also  proposes 

to  approve  the  2500  rpm/ldle  Test,  which  is  a  variation  of  an 

existing  short  test. 

Statutory  Authority:  CAA  207(b)  /  42  USC  754  1(b) 

CFR:40CFR85 

Small  Entity:Unlikely 

Description:  Existing  EPA  regulations  require  all  refineries  except 

small  refineries  to  meet  a  0  5  gram  per  gallon  (gpg)  standard  for 

average  lead  content  in  gasoline  Because  of  turnover  in  the  vehicle 

fleet,  the  proportion  of  vehicles  using  leaded  gasoline  is  steadily 

decreasing,  so  EPA  is  reevaluating  the  need  for  standards  at  these 

levels    EPA  is  reconsidering  the  general  requirement  as  well  as 

proposing  to  suspend  the  compliance  date  (October  1    1982)  for 

small  refineries. 

Statutory  Authority:  CAA  211/42  USC  7545 

CFR:40CFR80 

Small  Entity:Unlikely 

Description    This  amendment  will  make  the  ociane  designation 
portion  of  EPAs  unleaded  gasoline  regulations  consistent  with  the 
Petroleum  Marketing  Practices  Act  Gasoline  distiibutors  and  deal- 
ers will  not  have  to  obtain  separate,  and  different  octane  values  m 
order  to  comply  with  FTC  and  EPA  regulations 
StatutoryAuthority:CAA21 1(c)/ 42  USC  7545 
CFR40CFR80 
Small  Entity  Unlikely 


Tom   Ball 

EPA 

2565    Plymouth   Road 

Ann   Arbor,    K4I      48105 

FTS  8-374-8280 

COMM  313-688-4280 


Rot>ert   Larson 

EPA 

2565    Plymouth   Road 

Ann   Arbor,    Ml      48105 

FTS  8-374-8277 

COMM  313-688-4277 


Timothy   Fields,    Jr. 
EPA   (EN-340) 
Washington,    DC   20460 
FTS  8-382-2503 
COMM  202-382-2503 


Philip   Lorang 

EPA 

2565    Plymouth   Road 

Ann    Artwr.    Ml      48105 

FTS  8-374-8419 

COMM  3  13-688-44  19 


Richard    Kozlowski 
EPA   (EN397) 
Washington.    DC    20460 
FTS  8-382-2633 
COMM  202-382-2633 


Robert   Gelman 

EPA 

Washington.     DC    20460 

FTS  8-382-2635 

COMM  202-380-2635 


IFR:      46FR50464 
(10/13/81) 

FR:       08/00/  82 


'/ 


NPRM       06   00.  83 


NPRM: 


FR 


47FR1642 
(01  '13/82) 

10/00-82 


NPRM       06   00/82 


NPRM 


FR 


47FR7812 
(02/22,82) 

06  00  82 


NPRM 


FR 


46FR44477 
(09   04    81) 

05   00  82 
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Title 


Summary 


Contact 


Timetable 


CLEAN   AIR   ACT 


Turbino  Aircraft  Gaseous 

Emissions     Retrofit     and 

l^odification      of       1973 

Standards 

SAR   No     1330 

Docket   No  OMSAPC-78-1 


ffequirements  for  Prepara- 
tion, Adoption,  and  Sub- 
mittal  of  Implementation 


SAR  No 


1783 


Fuel    Economy    Labeling 
and  Data  Base  Revisions 
SAR  No     1629 
Docket  No.   A-80-32 


Description:  This  regulation  proposes  revisions  in  emission  stan- 
dards for  commsrctal  aircraft  to  reduce  fiydrocarbons.  carbon  mo- 
noxide and  nitrogen  oxide.  It  will  eliminate  some  unnecessary 
standards  and  relax  others  to  reduce  unnecesary  costs 
Statutory  Authority:  CAA  23 1  /  42  USC  757 1 
CFR:40CFR87 
Small  EntityUnlikely 

Description:  EPA  is  proposing  to  amend  its  regulations  relaong  to 
the  construction  of  new  stationary  sources  of  air  pollution  and 
modifications  to  existing  sources  In  particular  these  amendments 
would  1 )  delete  the  current  requirement  that  certain  emissions  from 
marine  vessels  are  to  be  included  in  determinations  of  whether  a 
proposed  stationary  source  or  modification  would  emit  a  particular 
pollutant  in  'major'  or  "significant'  amounts,  and  2)  expressly  bar 
EPA  or  a  State  from  includirtg  vessel  emissions  in  any  such 
determination. 

Statutory  Authority  CAA  307(b)  /  42  USC  7607(b) 
CFR  40  CFR  51  24,  52  21,52.180).  52.24 
Small  Entity:Unlikely 

Description:  This  action  revises  Part  600  to  incorporate  several 
provisions  intended  to  (1)  create  more  logical  means  to  aggregate 
test  data  to  account  for  untested  vvhid*  designs.  (2)  make  labels 
more  specific  to  differentiate  designs  that  affect  fuel  ecorwmy,  (3) 
raQuire  label  changes  during  the  model  year  if  destgn  changes 
reduce  fuel  ecorwmy  by  ont  mile  per  gallon  or  more,  (4)  requrre  a 
label  value  that  reflects  fuef  economy  perforntance  for  highway- 
type  driving,  and  (5)  atf)ust  fuel  economy  label  values  for  tt>e 
average  differences  between  the  fuel  economy  measure  -in  t»>e 
laboratory  and  actual  in-use  experience  as  warranted  and  lustrfied 
by  in-use  data.  In  addition,  other  amendments  will  be  included  to 
improve  the  representativeness  of  the  data  used  to  calculate  fuel 
economy  values. 

Statutory  Authority  E  PC  A  503  /  1 5  USC  2003 
CFR40CFR600 
Small  EntityUnlikely  . 


George   Kittredge 
EPA   (ANR-455) 
Washington.    DC    20460 
FTS:8-426-2514 
COMM:202-426-2S14 


Michael  Trutna 
EPA  (MD-13) 
Research   Tnar>gle   Park 
NC      27711 
FTS:8-«29-6591 
COMM:fl19-541-5591 


NPRM:      43FR12615 
(03/24/78) 


FR 


Undetermined 


NPRM:      46FR61613 
(12/17/81) 


FR:        Undetermined 


Kevin   Tuckey 

EPA 

2625   Plymouth   Road 

Ann   Artwr.    Ml   48105 

FTS:a-374-8292 

C0MM:3 13-668-4292 


ANPRM:   45FR64540 
(09/29/80) 


NPRM: 
FR 


06/00/82 
12/00/82 


SUPERFUNO 


JL 


The  Comprehensive  Environmental  Response  Compensation,  and  Liability  Act  (CERCLA)  of  1980.  more  popularly  known  as  Superfund, 
'authorizes  the  federal  government  to  respond  to  multi-media  (eg  air,  water)  releases  of  hazardous  nr>aterials  and  other  pollutants  from  hazardous 
waste  sites  and  other  facilities  It  sets  up  a  Hazardous  Waste  Response  Fund  to  pay  for  clean  up  of  releases  and  to  respond  to  claims  for  natural 
resource  damages  It  also  provides  for  liability  of  persons  responsible  for  releases  of  hazardous  substances  By  Executive  Order.  EPA  has  been 
assigned  responsibility  to  develop  the  following  regulations  For  information  on  EPA  s  implementation  of  CERCLA.  call  the  toll  free  Superfund  Hotline 
at  (800)  424-9346 \ 


NEW   REGULATIONS 


Designation  of  Hazardous 

Substances 

SAR   No.    1642A 


Notification    of    Episodic 
Release  of  Hazardous  Sut>- 
stances  and  Determination 
of  Reportable  Quantities 
SAR   No     1642B 


Description:  Section    102  of  the  Act  requires  EPA  to  designate 
hazardous  substances  which  may  present  substantial  danger  to  the 
public  health  or  welfare  or  the  environment  if  released  into  the 
environment  EPA  is  developing  this  regulation  to  supplement  the 
lists  of  hazardous  substances  already  developed  under  CWA  307. 
311.HCRA3001,CAA  112,andTSCA7 
Statutory  Authority  CERCLA  102     42  USC  9602 
CFR40CFR302 
Small  Entity  Unlikely 

Description:  Section   103(a)  requires  that  persons  notify  the  Na- 
tional Response  Center  of  releases  of  hazardous  substances  EPA  is 
developing  reportable  quantities  for  hazardous  substances  under 
Section  102  that  wHI  trigger  the  requirements  in  Section  103 
Statutory  Authority^  CERCL>V  102    42  USC  9602 
CFR40CFR303 
Small  EntityUnlikely 


Jack   Kooyoomjian 
EPA   (WH-548) 
Washington,    DC    20460 
RCRA/Superfund   Hotline 
800-424-9346 
FTS  8-382-3000 


Jack   Kooyoomjian 
EPA   (WH  548) 
Washington.    DC     20460 
RCRA/Superfund   Hotline 
800-424-9346 
FTS:8-382-3000 


ANPRM  06/00/82 
NPRM  03/00/83 
FR:  10/00/83 


NPRM 
FR 


08/00/82 
02/00/83 
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Titte 


Summary 


Contact 


Timetable 


SUPERFUND 


Notification  of  Continuous 
Belease      of      Hazardous 
Substances 
BAR   No.    1642C 


Claims  Procedures 
SAR  No.    16420 


ftevisiona  to  National  Cort- 

tingencyPlan 

SAR   No.    1642F 


Description:  Section  103(a)  requires  that  persons  notify  the  Na- 
tional Response  Center  of  releases  of  hazardous  substances  Sec- 
tion 103(f)  provides  an  exemption  to  these  reporting  requirements 
EPA  is  developing  regulations  that  will  clarify  Agency  policy  re^ 
garding  notification  of  continuous  releases  of  designated  hazard- 
ous substances. 

Statutory  Authority:  CERCLA  102,  103/42  USC  9602  9603 
CFR:40CFR304 
Small  Entity:Unlikely 

Description:  This  action  prescribes  the  procedures  and  circum- 
stances under  which  claims  may  be  presented  to  the  fund  to 
recover  costs  of  cleanup.  Allowable  claims  are  necessary  response 
costs  incurred  by  a  party  other  than  tt>e  government  in  carrying  out 
the  National  Contingency  Plan  and  for  injury  to  or  destruction  or 
loss  of  natural  resources. 

Statutory  Authority:  CERCLA  1 1 1. 1 1 2  /  42  USC  96 1 1 

CFR:40CFR306 

Small  Entity:Unlikely 

Description:  This  action  will  amend  the  National  Contingency  Plan 
(NCP)  to  establish  procedures  and  policies  for  responding  to  haz- 
ardous waste  sites  and  spills  of  hazardous  substances  under  Super- 
fund.  Responsibility  for  promulgating  the  revised  Plan  has  been 
transfered  from  CEQ  to  EPA  by  Executive  Order  12316 
(46FR44237, 8/20/81). 

Statutory  Authority:  CERCLA  10S  /  42  USC  9605 
CFR:40  CFR  300- MAJOR 
Analysis:  RIA 
Small  EntityUnhkely 


Jack   Kooyoomjian 
EPA   (WH-548) 
Washington.    DC   20460 
RCRA.'Superfund   Hotline 
800-424-9346 
FTS:8-382-3000 


William   Ross 
EPA   (WH-5480) 
Washington.    D.C.  20460 
FTS:8-382-2184 
COMM:202-382-2184 


Sylvia  Lowrance 
EPA   (WH-548) 
Washington.    DC   20460 
RCRA/Superfund   Hotline 
800-424-9346 
FTS:8-382-3000 


ANPRM:  06/00/82 
NPRM:  03/00/83 
FR:  10/00   83 


NPRM: 
FR: 


08/00/82 
02/00/83 


NPRM: 


FR: 


47FR10972 
(03/12/82) 

07/00/82 


GENERAL 


NEW   REGULATIONS 


Historic            Preservation 

Description:  On  January  30,  1979.  the  Advisory  Council  on  Historic 

Judith   Troast 

ANPRM:   4SFR67396 

Regulatiofts 

Preservation  promulgated  regulations  that  direct  Federal  agencies 

EPA   (A- 104) 

(10/10/80) 

SAR   No.    1566 

to  establish  procedures  for  implementing  historic  preservation  re- 

Washington.   DC   20460 

quirements.  EPA  will  comply  by  adding  a  new  subpart  to  the  NEPA 

FTS:8-755-0780 

NPRMUndetermmed 

1 

regulations. 

Statutory  Authority:  N  H  PA  6 

CFR:40CFR6K 

Small  EntityUnlikely 

COMM  202-755-0780 

Regulations   for  the  Fed- 

Description: These  regulations  will  set  standards  for  EPA  s  debt 

Ray  Spears 

FR:            05/00.  82 

eral  Claims  Collection  Act 

collection  actions  under  the  Federal  Claims  Collection  Act. 
Statutory  Authority:  3 1  USC  95 1-953 

EPA   (A  134) 
Washington,    DC   20460 

SAR    No     1825 

CFR;40CFR13                                . 

FTS  8-382-2268 

Small  EntityUnlikely                    I 

COMM  202-382-2268 

Implemen 

ting    the    Equal 

Description:  The  Equal  Access  to  Justice  Act  provides  for  award  of 

James   Clark 

IFR:      04/00/82 

Access  to 

Justice  Act 

attorney  fees  and  other  expenses  to  parties  who  prevail  over  the 

EPA   (A- 133) 

FR:       09/00/  82 

SAR   No 

1737 

Federal  government  in  certain  administrative  and  court  proceed- 
ings This  regulation  will  implement  the  Act  for  EPA. 
Statutory  Authority:  5  USC  504 
CFR40CFR17 
Small  EntityUnlikely 

Washington.    DC   20460 
FTS  8-755-0796 
COMM  202-765-0796 

Debarmer 

Its  and  Suspert- 

Description:  These  proposed  procedures  would  supplement  exist- 

Stephen  Sorett 

NPRM:      47FR7194 

sions    Under    EPA    Assts-    1 

ing  inadequate  regulations  in  40  CFR  Part  30.  They  would  provide 

EPA   (A  134) 

(02/17   82) 

tance  Programs 

minimum  due  process  protection  and  government-wide  delisting 

Washington.    DC   20460 

SAR   No. 

1716 

procedures  for  grantees  and  their  contractors  when  EPA  wishes  to 

disqualify  them  from  receiving  grant  awards  or  contracts  under 

grants. 

Statutory  Authority:  /  5  USC  30 1 .  33  USC  1 36 1 

CFR:40CFR32 

Small  EntityUnlikely 

FTS:8-755-8108 
C0MM:202-755-8108 

FR;            08/00/82 

r 
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GENERAL 


REVISED   REGULATIONS 


Simplifying      ImplemanU- 
tion  of  tti0  National  Envi- 
ronmental      Policy      Act 
(IVEPA) 
SAR   No.    1729 


Amending  NEPA  Proce- 
dures Relating  to  Waste- 
water Construction  Grants 
SAR   No.    1835 


Regulations  for  Real  Prop 
erty  Acquisition  and  Relo- 
cation Assistance 
SAR   No.    1641 
Docket  No.  G-80-2 


Public     Information     and 


Coofkientfahty 

Regulations 
SAR   No     1791 


Revisions  to  EPA'a  Policy 
and  Regulation  for  Public 


Participation 
SAR   No.    1794 


Financial    Assistance     to 
State   and   Local   Govern- 
ments   for    Environmental 
Programs 
SAR    No     1785 


D««cript<on:  This  action  will  include  a  new  aaction  on  categorical 
excluaion  from  NEPA  involving  EPA  wastewater  treatment  con- 
struction grant  recipients  where  the  funded  activity  is  without 
significant  environmental  effects.  It  will  also  revise  tfie  CEQ  rote  in 
approving  segmentation  requests  under  40  CFR  6.503.   These 
changes  will  reduce  administrative  and  economic  burdens  on  gran- 
tees without  affecting  environmental  benefits  provided  by  NEPA. 
Statutory  Authority:  NEPA  102.  103  /  42  USC  4321 
CFR;40CFR6 
Small  EntityrUnlikely 

Description:  This  action  will  update  NEPA  implementation  proce- 
dures relating  to  wastewater  treatment  construction  grants  It  will 
make  them  consistent  with  the  amendments  for  simplifying  the 
construction  grants  regulations  (see  SAR  No.  1722)  and  the  1981 
Municipal  Wastewater  Treatment  Construction  Grant  Amendments 
(PL  No  97-117). 

Statutory  Authority:  NEPA  102.  103/ 42  USC  4321 
CFR:40CFReE 
Small  Entityrllnlikely 

Description:  EPA  is  rewriting  40  CFR  Part  4  regulations  to:  (1) 
Incorporate  legally  necessary  changes;  (2)  make  them  clearer;  (3) 
clarify  areas  needing  improvement;  e.g..  definitions,  payment  com- 
putation methods;  and  (5)  reduce  regulatory  burdens  per  Executive 
Order  12291. 

Statutory  Authority:  /  42  USC  460 1 
CFR:40CFR4 
Smalt  EntitytUntikety 

Description:  This  action  would  make  changes  in  EPA's  procedures 
for  handling  requests  under  the  Freedom  of  Information  Act.  It  also 
adds  a  new  section  on  procedures  for  treating  confidential  informa- 
tion under  CERCLA.  EPA  wiH  also  modify  its  existing  procedures  for 
handling  confidemial  information  uitder  FIFRA  and  RCRA. 
Statutory  Authority  /  5  USC  552,  7  USC  136.  42  USC  9604 
CFR:40CFR2 
Small  Entity:Unlikely 

Description:  This  action  will  sapplant  or  revise  EPA's  existing  pub- 
lic participation  policy  published  on  January  19,  1981  in  the 
Federal  Register  and  codified  at  40  CFR  25.  The  revisions  are  being 
proposed  to  reduce  workloads  and  subsequent  time  delays  caused 
by  inflexible  requirements.  They  remove  two-thirds  of  the  bulk  of 
the  heavily  prescriptive  procedural  requirements  of  the  regulation. 
They  retain  a  strong  emphasis  on  EPA's  commitment  to  public 
participation  while  leaving  to  program  managers  and  elected  offi- 
cials the  prerogrative  to  choose  how  the  public  may  best  be  heard 
in  the  circumstances  of  each  program. 
Statutory  Authority:  RCRA  7004(b).  SDWA  1450(a),  CWA  101(e)/ 

33  USC  1 25  1(e),  42  USC  e974(b)  42  USC  300j9 
CFR  40  CFR  25 
Small  Entrty:Unlikelv 

Description:  This  action  replaces  Subparts  B.  F,  and  G  of  40  CFR 
Part  35  It  supplements  40  CFR  Part  30  by  establishing  uniform 
administrative  requirements  unique  to  program  support  assistance 
for  State  and  local  environmental  agencies  We  are  eliminating 
unnecessary  or  duplicative  requirements,  standardizing  as  many 
other  requirements  as  possible,  identifying  requirements  unique  to 
specific  programs  and  rewriting  all  requirements  in  clear  language. 
Statutory  Authority  /  42  USC  7405,  7601(a),  300i-2,  300i-9, 
6912(a),  6931, 69476948,  6949, 33  USC  1256,  1285(g).  1285()), 
1 288.  1 36 1  (a),  7  USC  1 36b,  1 36u,  1 36w(a)y 
CFR40CFR35A 
Small  EntityUnllkely 


R^hard   Otis 
EPA   (A-104) 

Washington,    DC    20460 
FTS  8-765-8835 
COMIM:202-755-8S35 


John   Gustafson 
EPA   (A-104) 

Washington,    DC    20460 
FTS:8-755-8835 
COIMIM:202-755-8835 


Marshall   Schy 
EPA   (PM-216) 
Washington,    DC    20460 
FTS:8-756-2830 
COMM  202-755-2830 


Charles   Breece 
EPA   (A- 134) 

Washington,    DC    20460 
FTS  8-42&-9450 
COMM:202-426-94S0 


Joan  Wolfe 
EPA   (A- 107) 

Washington,    DC   20460 
FTS  8-382-4367 
COMM:202-382-4367 


IFR:      47FR9827 
(03/08/82) 

FR:        Undetermined 


IFR       04/00/82 
FR:       06/00/82 


ANPRM:   45FR60929 
(09/15/80) 


NPRM: 
FR: 


NPRM 
FR: 


04/00/82 
07/00/82 


05/00/82 
10/00/82 


NPRM: 
FR: 


04/00/82 
09/00/82 


George  Alapas 
EPA   (PM-216) 
Washington,    DC    20460 
FTS:8-7  65-0860 
COMM:202-755-0850 


NPRM       05/00/82 
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EPA   REGULATIONS  UMOER   CONSIDERATION 


Title 


Summary 


Contact 


Timetable 


GENERAL 


Procurement  under  Assis 
tance  Agreements 
SAR   No     1610 
Docket   No.   G-80-3 


General    Regulations    for 
Assistance  Programs 
SAR   No     1847 
Docket  No.   G-80-1 


Consolidated  Permits: 

"Common  Issues" 
SAR   No     1840 


Revision   to  Consolidated 
Permits  Regulation 
SAR   No     1753 


Description:  The  proposed  revision  will  reduce  EPA's  review  of 
proposed  contracts  by  shifting  this  function  to  recipients  whenever 
possible.  This  revision  implements  OMB  Circulars  A- 102  and  A- 
1  10,  Attachment  O. 

Statutory  Authority:  CWA.  CAA,  FIFRA.  SOW  A.  RCRA,  PHSA,  TSCA 
/  7  use  135,  15  use  2601.  33  USC  1251.  42  USC  241.  300j. 
1857,  1891.6901 
CFR:40CFR  33,35.936-839 
SmaM  Entity:Unlik«ty 

Description:  EPA  is  revising  the  general  grant  (assistance)  regula- 
tions and  implementing  the  Federal  Grant  and  Cooperative  Agree- 
ment Act.  At  the  same  time,  we  will  make  other  changes  necessary 
to  implement  E.O.  12291  The  revision  will  eliminate  duplicative 
and  unnecessarily  burdensome  requirement*  of  the  existing  Gen- 
eral Grant  Regulations  and  Procedures.  This  regulation  will  affect 
all  recipients  of  EPA  assistance  by  establishing  uniform  administra- 
tive requirements. 

Statutory  Authority:  41  USC  501,  33  USC  1251.  42  USC  7401. 
6901.300f.9601,7USC  136.  15USC2601 
CFR:40CFR30 
Small  Entity:Unlikely 

Description:  This  action  would  implement  tfte  "Common  Issues'  in 
the  senlement  agreement  signed  on  November  16.  198 1  in  NRDC 
V.  EPA.  The  "common  issues"  involve  reqMirements  for  permits 
issued  under  all  programs,  i  e  RCRA.  CWA.  SDWA,  and  CAA  It 
also  deals  with  the  NPDES  definition  of  "new  discharger"  and  its 
relation  to  mobile  drilling  regulations.  Other  parts  of  the  settlement 
agreement  are  t>eing  implemented  in  amendments  to  RCRA  por- 
tions of  the  Consolidated  Permits  (see  the  section  entitled  "Re- 
source Conservation  and  Recovery  Act").  EPA  is  also  rev*SM»g  the 
Consolidated  Permit  Program  at  the  request  of  the  Presidents  Task 
Force  on  Regulatory  Relief  (see  SAR  1753). 
Statutory  Authority:  CWA  402,  404,  RCRA  3005.  CAA  165.  SDWA 

1421 
CFR:40eFR  122,  123,  124 
Small  Entity:Unlikely 

Description:  EPA  is  revising  the  Consotidated  Permit  Regulations  to  . 
streamline  permitting  procedures,  reduce  paperwork,  and  elimi- 
nate unnecessary  reporting  requirements.  EPA  is  also  reviewing 
state  program  requirements. 

Statutory  Authority:  CWA  402.  404,  RCRA  3005.  SDWA  1421, 
CAA  165  /  33  USC  1342,  1344,  42  USC  6925,  42  USC  300(h),  42 
USC 7475 

CFR:40CFR  122-124 -MAJOR 
Small  Entity:Unlikely 


Richard   Johnson 
EPA   (PM-216) 
Washington,    DC   20460 
FTS:S-755-0860 
COMM:202-755-0860 


John   Davey        ^ 
EPA  (PM-216) 
WasbingtiMi,    OC   20460 
FTS:8-755-0860 
COMM:202-755-O860 


Karen   Wardzincki 
EPA  (EN-336) 
Washington.    IIC   20460 
FTS:8-755-0750 
COMM:202-756-0750 


Georgia  Callahan 
EPA   (EN-336) 
Washington,    DC    20460 
FTS:8-426-4793 
COMM:202-4  26-4793 


ANPMM:  46Ht205C7 
(04/M/81) 
4aFn45M3 

(09/16   81) 
NPftM:      47FR8960 
(03  02/82) 


FR: 


06/00/S2 


ANPRM  45FR23706 
(O4/08/8O) 


NPRM: 
FH: 


O4/O0/S2 
M/00/82 


NPRM:   04/00/82 
FR:     09/00/ 82 


NPMN:  06/00/82 
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REGULATIONS    DELETED    FROM   THE    PREVIOUS   AGENDA 


Title   and    SAR<#) 


Statutory  Authority /CFR 


Reason   Deleted 


Date   &   Cite 
of   Last   Action 


Pesticide  Registration 

Guidelines.  Introduction  to 
the  Guidelines 
SAR   No.    1141 

Applicability       of      Data 

Requirements 

SAR   No.    1619 

Chemistry    Requirements. 
Product  Chemistry 
SAR   No     1143 


Hazard  Evaluation.    Wild- 
life and  Aquatic 
Organisms 
SAR   No.    1144 

Hazard     Evaluation.     Hu- 
mans      and       Domestic 
Animals 
SAR   No     1145 

Product  Performance 
SAR   No     1146 

Labeling  Requirements  for 
Pesticides  and  Devices 
SAR   No     1147 

Efpenmental  Use  Permits 
SAR   No     1142 

Hazard    Evaluation     Non- 
Target  Plants  and  Micro- 
organisms 
SAR   No     1146 

Exposure  Data  Require- 
ments. Re-Entry  Protection 
SAR   No     1620 

Hazard  Evaluation  Nontar- 
get  Insects 
SAR  No     1621 

Data  Requirements  for  Bi- 
orational  Pesticides 
SAR  No     1622 

Chemistry    Requirements 
Environmental  Fate 
SAR   No     1623 

Chemistry    Requirements 
Residue  Chemistry 
SAR   No     1701 

Data  to  Support  Disposal 

Instructions 

SAR    No     1702 

Good  Laboratory  Practice 
SAR   No     1703 

Test  Rules  -  General  Provi- 
sions for   Test  Rules  and 
Modifications      of      Test 
Standard! 
SAR   No     1130 

Decision  on  Test  Rule  for 

Cresols 

SAR   No     16666 


FIFRA3  '40CFR  163A 

FIFRA3/40CFR  163B 
FIFRA3/40CFR  163D 

FIFRA3/40CFR  163E 
FIFRA3/40CFR  163F       " 

FIFRA3'40CFR  I63G 
FIFRA  3/40  CFR  163  H 

FIFRA3    40CFR  1631 
FIFRA3'40CFR  163  J 

FIFRA3'40CFR  I63K 
FIFRA3    40CFR  t63L 
FIFRA3/40CFR  163M 
F1FRA3'40CFR  163N 

FF0CA408(d)(1  II    40CFR1630 
FIFRA3   19(a)    40CFR  163P 
FIFBA3    40CFR  163Q 


TSCA  4(a) /40  CFR  790 


TSCA4(a)    40CFR799 


Consolidated  into  SAR  1837 


Consolidated  into  SAR  1837 


Cancelled  —  EPA  will  issue  guidance 
on  test  protocols  available  through  the 
National  Technical  Information 
Service 

Same  as SAR  1 143 


Same as SAR  1 143 

Same  as SAR  1 143 
Same  as SAR 1143 

Same  as SAR 1143 
Same  as SAR  1143 

Same  as SAR  11 43 
Same  as SAR  1143 
Same  as SAR  1143 
Same  as SAR 1 143 
Same  as SAR 1 143 

Same  as  SAR 1 143 

Combined  with  SAR  1 740  under  TSCA 


Cancelled  —  will  be  covered  in  specific 
test  rules 


Combined  with  SAR  1 668A  « 
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Title   and   SAR(#) 


REGULATIONS    DELETED   fRQM    THE    PREVIOUS   AGENDA 


Statutory    Authority/CFR 


Reason    OeJeted 


Announcements    of  Deei 

sions      Not     to      Beqwre 

testing 

SAR    No     1668C 

Fully  Halogenated  Chtoro- 
fluoroalkanes        Essential 
Use    Exemption    for  $pin- 
nerette  Release  Agents 
SAR   No     1754 

EDC  1 1.  2dichloroethane) 

Dispersive  Use^  Reporting 

Rule 

SAR    No     1675 

NPDES  Special  Permit  Pro- 
gram for  Coal  Mines 
SAR    No     1643 

Effluent     Guidelines      lot 
Plastics  and  Synthetics 
SAR    No     1418 

Effluent  Guidelines  for  Al 
cohol  Fuels 
SAR   No     1959 

State  and  Local  Aasis- 
tandp.  State  Public  Water 
Sys^m  Supervision  Imple- 
mentation and  Program 
Grants 
SAR    No     1548    and    n549 

Amendments     to     Under- 
ground   Injection    Comtrol 
Program       Criteria      ^nd 
Standards 
SAR   No     1758 

90-Day  Accumulation 

Provision     for    Hazardous 
Waste  Generators 
SAR    No     1 766 

I 

Standards         I  '     for 

Owners  Operators  of 

Waste      Facilitias       Con- 
tainer and  Waste  Piles 
SAR    No     1774 
Docket    No     3004 

Interim  Status  Notification 

of      Closure      and      Rost- 

Closure 

SAR    No     1778 

Requirements    for    Under 
ground  In/ectipn 
SAR    No     II94B 

Standards  f^f 

Owners  Operators  of 

Waste  Facilities    Storage 

of  Ignitable  and  Reactive 

Waste 

SAR   No     17  75 

Finalize  Requirements  tor 
Obtaining  Interim  Status 
SAR    No     1776 


TSCA4(a)  •40CFR799 


TSCA6.40CFR762 


TSCA8(a),40CFR7O4 


CWA    101.    103(a).    104(h)  - 
122  40  CFR 

CWA  301.  304.  306.  307, 
501  40  CFR416 

CWA  301.  304  306  307 
501  ,40  CFR472 

SDWA  1413-1416  1445 
and  1450  40CfR  142  35 


SDWA  1421(a)  40CFH122.  146 


RCRA  3002  /  40  CFR  1 23,  262  34 


RCRA3004  40  CFR  264  122B 


RCRA  3004  40CFR  264,  265 


RCRA  3004  40  CFR  265 


RCRA  3004  42  use  6924 


RCRA  3005  40  CFR 
122  22  122  23 


Date  &   Cite 
of   Last   Action 


tPA  will  continue  to  issue  notice  in  the 
Federal  Register  of  announcements 
not  to  require  testing  EPA  is  dropping 
this  entry  from  the  Agenda  because  it 
is  not  a  regulatory  action 

Completed  —  effective  date  1 '5  82 


Cancelled 


Postponed  until  Memorandum  of  Uln- 
derstanding  completed  with  Interior  ' 


Combined  with  SAR  1 4  1 5 


Cancelled 


Cancelled  —  these  regulations  are  be- 
ing revised  under  SAR  No.  1 785  in  the 
"General"  section 


Completed  -  effective  date  3  5,  82 


Completed  —  effective  date  1    1  1   82 


EPA  will  complete  this  action  after  it  hmshes 
the  Regulatory  Impact  Analyses 


Same  as SAR  1774 


Postponed  —  See  SAR  1194  in 
RCRA  section 


Same  as SAR  1774 


Same  as SAR 17  74 


FR    47FR149 

(01/05/ 82) 


FR,    47FR4902 
(02/03/82) 


FR    47FR1248 
(01/11/82) 


IFR   45FR55110 
(11/06/81) 
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REGULATIONS   DELETED   FROM   THE   PREVIOUS   AGENDA 


Title  and   SAR(#) 


Statutory   Authorrty/CFR 


Reason   Deleted 


Date   &   Cite 
of   Last   Action 


Finalize  Defmition  of  Enisl- 
ing Facility 
SAR   No     1777 

Guidelines  for  Federal  Pro- 
curement of  Lime-Fly  Ash- 
Aggregate  (LFA)  Used  as  a 
Roadbase/Subbase  Con- 
struction Material 
SAR  No.    1800 

Guidelines  for  Federal  fro- 
curement  for  Recycled  Pa 
per  Products 
SAR   No     1200A 


Revision  of  Priority  List  of 
New  Source  Performance 
Standards 
SAR   No.    1678 


Policy  and  Procedures  for 
Airborne  Carcinogens 
SAR   No.    1596 


Stack  Heigtit  Regulations 
SAR  No     1303 


Confidentiality     of    Busi- 
ness Records 
SAR   No     1642E 


RCRA  3006  '40  CFR  1 22  22, 
122  23.  260  10 

RCRA 6002 


RCRA6002(e> 


CAA  I  1  l(f)/40CFR60  16 


CAA  1  12    40CFR61 


CAA  123/40CFR51 


CERCLA  104/40CFR2 


Same  as SAR 1774 


Postponed 


Postponed 


Completed  — effective  date  1/8/82 


Under  interagency  task  force  review 


Completed  —  effective  date  3-' 10 '82 


Combined  with  SAR  No    1791  in  ttie 
■General'  section 


FR         47FR950 

(01/08/821 


FR.        47FR5864 
(02/08/ 821 
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Existing  Regulations  Under  Review 


Title,  CFR  No.,  and  statulocy  authority 


NAAQS:  Lead.  40  CFR  50.  CAA   108. 
109/42  U.S.C.  7406,  7409. 


Descriplion 


EPA  is  reassessing  tfie  health  and  ««eHwa  infocmation  that  has  tjecome 
available  since  the  last  revision  of  Itie  standwd. 


NAAQS:  Oiona.  40  CFR  50.  CAA  108,     EPA  Is  reassessing  the  health  and  welfare  (ntorrrjation  that 
109/42  use.  7408.  7409  available  since  the  last  revision  of  the  standard. 

NSPS;    Kraft   Putp   MHIs.    40   CFR   60, 
Subpart  BB,  (JAA  111/42  U.S.C.  7411. 


NSPS:  Claus  SuHur  Recovery  Plants.  40 
CFR  60,  Subpart  J,  C/VA  111/42 
U.S.C.  7411. 


NSPS:    Grain    Elevators.    40   CFR    60, 
Subpart  DO,  CAA  111/42  U.S.C  7411. 


NSPS:  Primary  Zinc  and  Lead  Smelters. 
40  CFR  60,  CAA  111/42  U.S.C.  7411. 


lias  t)ecome 


NSPS:  Copper  Smelters.   40  CFR 
CAA  111/42  use.  7411. 


60, 


NESHAPS:  Vinyl  Chloride.  40  CFR  61, 
CAA  112/42  U.S.C  7412. 

NESHAPS:  BeryWum.  40  CFR  61,  CAA 
112/42  U.S.C.  7412. 


NESHAPS:  MeriMty.  40  CFR  61,  CAA 
112/42  U.SLaM1^ 


Visibility  Protection  for  Federal  Class  I 
Areas.  40  CFR  51,  CAA  169/42 
U.S.C  7479.    I  1 


Lead  Phasadovni  Review.  40  CFR  BO. 
CAA  211/42  use.  7645. 


of  the  1985  Light-Outy  Diesel 
Particulate  Standard.  40  CFR  86.  CAA 
202(a)/42  use.  7521(a). 

Study  of  the  1964  Heavy-Outy  Engine 
Testing  Requirerients.  40  CFR  86. 
CAA  202(a)/42  use.  7521(a). 


S«udy  of  the  Ful  Useful  Life  Provision 
for  Heavy-Outy  Engines  and  Ught- 
Duty  Toicks  40  CFR  86,  CAA  202(a)/ 
42  use.  7521(a). 

General  Pretreatment  Regulations.  40 
CFR  125.  403,  CWA  307/33  U.S.C 
1317. 


Effluent  Guidelinas  and  Standards  for 
Timber  Producu  Pnxesslng.  40  CFR 
429  Subparts  E,  N.  CWA  306,  307/33 
use.  1316.  1317. 

Discharge  Monitonng  Reports  in  tfie 
NPOES  PrograriL  40  CFR  122,  CWA 
401/33  U.S.C  1042. 


Marine  Sanitation  Devices.  40  CFR  140, 
CWA  312/33  U.8XX  13^^ 


EPA  is  levievning  this  standard  to  determine  whether  revisions  as 

warranted.  The  review  will  assess  pertormance  am  costs  of  pulping 

systems  and  control  systems  as  wen  as  economic  and  technological 

development  in  the  industry.  EPA  wiH  issue  a  notice  in  the  FEOcnAL 

REGiSTEfl  announcing  the  restits  of  its  review. 

EPA   is   reviewing   this   starxlard   to   determir*   »»hether   revisions   are 

wananted    The  review  will  assess  pertormarxie  and  costs  of  control 

systems  and  econonnc  and  techfX)logical  developments  in  ttw  indus- 

j  try.  The  existing  rule  exempts  plants  that  pnxluce  20  long  tons  or  less 

I  ol  sulfur  a  day.  EPA  w«  issue  a  notice  in  the  Federal  flEGiSTtn 

announcing  the  results  of  its  review. 
EPA  is  reviewing  this   standard  to  determine  whether  revisions  ve 
wananted.  The  review  will  assess  performar>ce  and  costs  of  control 
systems  as  we*  as  economic  and  tectinological  developments  in  tr>e 
industry.  The  existing  regulation  exempts  gram  terminals  that  have  a 
storage  capacity  o»  2.5  million  tons  or  less  and  grain  storage  faaWes 
that  store  10  million  tons  or  less.  EPA  win  Issue  a  notice  «i  the 
Federal  Register  announcing  the  results  of  Its  review 
EPA  Is  completing  a  review  of  the  standards  of  pertormance  lor  prmafy 
zinc  and  lead  smelters.  EPA  will  publish  a  noSce  in  the  Federal 
Reqister  announcing  its  decision  not  to  revise  these  regulat)or«.. 
EPA  has  completed  an  initial  review  o«  the  standards  of  performance  for 
primary  copper  smelters  and  wi«  issue  a  Federal  Register  notice 
announcing  possible  revisions  under  consideration. 
EPA  is  reviewing  ttie  technological  basis  arxl  the  administrative  aspects 
of  the  national  amission  standard  for  vinyl  chloride.  EPA  is  m  the 
process  of  developing  a  schedule  lor  revising  the  regulatioa 
EPA  is  reviewing  the  technological  basis  and  admimstrativo  aspects  of 
tfie  natKMial  emission  standard  for  beryllium.  EPA  wiB  issue  a  notice  ri 
Hie  Federal  Register  announcing  possible  revisions  under  consider- 
ation. 
EPA  it  reviewing  the  technological  basis  and  administrative  aspects  ol 
the  national  emisaion  standard  lor  mercury.  EPA  will  Issue  a  notioe  in 
the  Federal  Register  announcing  possible  revisions  under  consider- 
ation. 
In  response  to  a  petition,  ^A  is  reviewing  the  vistiility  protection 
regulations  promulgated  on  December  2.  1900  (45  FR  80064)   EPA 
will  issue  an  ANPRM  that  will  request  comments  on  many  pomts 
raised  by  petitioners.  These  include  the  concept  of  -integrjy  vistas." 
the  rde  of  the  Federal  Land  Managers,  and  new  source  review 
requiremants. 
EPA  has  completed  Its  initial  review  ol  the  Lead  Phasedown  regiiation 
and  has  iseued  proposed  revisions  m  the  Federal  Register   See 
SAR  1830  in  the  "Clean  Air  AcT  section  m  the  first  part  of  the 
Agenda. 
EPA  is  reviewing  the  feasibility  and  appropriateness  of  the  0.2  grams  per 
mHe  particulate  standard  for  light-duty  dtesels.  EPA  requested  com- 
ments on  this  review  on  June  17,  1981,  in  the  Federal  Register  (46 
FR  31677). 

As  part  of  the  Presidents  program  to  provide  regulatory  reiiel  to  the 
motor  vehicle  InAjatry,  EPA  will  propose  regulatory  modifications  to 
the  1984  heavy-duty  engine  reflUations  (SAR  1719).  EPA  has  also 
committed  to  a  study  ol  the  need  lor  further  revisions  to  the  1984 
heavy-duty  engine  requirements.  EPA  requested  comments  on  this 
review  on  June  17,  1981.  in  the  Federal  Reqister  (46  FR  31677). 

EPA  K  reviewing  whether  the  full-lite  useful  tfe  requrement  for  heavy- 
duty  engines  should  be  reduced  to  a  haH-Me  or  otherwise  modified. 
EPA  requested  comments  on  this  review  on  June  17,  1981,  In  the 
Fei>£ral  Register  (46  FR  31677). 

These  njles  control  the  discharge  from  industnal  sources  01  tone 
pollutants  into  pubCdy  owned  treatment  worto  (POTWs).  This  review 
Includes  those  sectK)ns  of  the  general  pretreatment  regulations  that 
imfilemem  categorical  standards  for  mduslries  which  discharge  toxic 
wastewater  into  municipal  collection  systems.  EPA  is  prepa/mg  a 
Regulatory  Impact  Analysis  on  these  regulations  and  has  announced 
the  availatiillty  of  ttie  draft  technical  document  lor  public  comment  (46 
FR  62096.  12/22/81).  EPA  is  using  the  draft  report  to  make  ntial 
recommendattons  to  Congress  on  legislative  changes  to  the  Clean 
Water  Act.  Except  for  the  sectiona  dealing  with  the  defmrtxans  of 
•pass  through"  and  'mterteience ",  the  combined  wastestream  Icmula 
and  removal  credits,  the  January  1981  amendments  became  effective 
on  January  31,  1962  (46  FR  50502,  10/31/81  and  47  FH  4518,  2/1/ 
82).  EPA  it  in  the  process  of  preparing  a  proposal  lor  removal  credits 
which  It  win  issue  in  August  1982  with  the  effluent  gutdelmet  for  metal 
finishing  (see  SAR  1428  in  the  section  entitled  "Oean  Water  Act'!. 

EPA  will  revise  the  BCT  Imitations  for  the  Wet  Process  Hardboard  and 
Insulation  Boan]  Segments  at  the  same  time  it  revises  the  BCT 
methodology.  The  schedule  for  the  BCT  revision  (SAR  1752)  appears 
m  the  first  part  of  the  Agenda  under  the  Clean  WAtw  AcL 

Under  existing  NPOES  pemiits.  Industrial  and  municipal  wastewater 
dischargers  are  responsible  for  self-monitoring  of  conventional  pollut- 
ants and,  in  some  caSos.  heavy  metals  Discfiargors  report  these  data 
to  EPA  or  delegated  States  m  the  (orm  of  Discharge  Monitonng 
Reports  (DMAs).  EPA  is  evaluating  the  burden  on  the  public  generated 
by  tfie  DMRs  and  studying  ways  to  increase  the  utility  and  cost- 
effectiveness  ol  the  program. 

EPA  and  the  Coast  Guard  have  inltiatsd  a  review  of  the  Marine 
Sanitation  Device  program.  Both  agencies  itauad  a  Federal  Register 
notice  announcing  this  review  ori  December  24,  1961  (46  FR  62479). 


Review  auhority 
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12291. 


CAA  111, 
PRA. 


12291. 


CAA  111.  12291. 
PRA. 


CAA  111.  12291, 
PRA.RFA. 


CAA  111. 


CAA  111. 


12291. 


12291. 


12291. 


12291, 


12291,  HFA. 


12291. 


12291. 


12291  .„ 


12291.  RFA.. 


Contact 


12291. 


PRA. 


12291.  RFA  „ 


Biuoa  Jordan.  EPA  (MO-12).  naioareli 
Tiianf  Park.  NC  27711.  FTS  629- 
5656.  OOMU  919  541-5655 

Bruce  Jordan.  EPA  (MO-12),  Reseach 
Triangle  Park,  (NC  27711.  FTS  629- 
5655.  COMU919  541-5655. 

Ken  Ouritee.  EPA  (MD-13).  Rcaoach 
Triangle  Par*.  NC  27711.  FTS  629- 
552S.  COMM  919  541-5525. 


Ken  Ouriiee.  EPA  (MD-13),  Resewch 
Triangle  Park,  NC  27711,  FTS  629- 
S52S,  OOMM  919  541-5525. 


GAert  Wood,  EPA  (MO-13).  noaaacii 
Triangle  Park,  NC  27711,  FTS  629- 
5595.  COMM  919  541-5595. 


James  Crowder,  EPA  (MO-13).  Re- 
search Triangle  Park,  NC  27711,  FTS 
629-5601,  COMM  919  541-5601. 

James  Crowder,  EPA  (MO-13).  Re- 
search Triangle  Park,  NC  27711,  FTS 
629-5601,  COMM  919  541-5601. 

Robert  Roaensteel.  EPA  (1140-13).  Re- 
search Triangle  ParK  NC  27711,  FTS 
629-5564,  COMM  919  541-5564. 

GSiert  Wood,  EPA  (MO-13),  Rese«:h 
Triangle  Park.  NC  27711,  FTS  629- 
5595,  COMM  919  541-5595. 

James  Crowder,  EPA  IMO-13),  He- 
search  Triangle  Parti.  NC  27711,  FTS 
629-5601,  COMM  919  541-5601. 


Johnnie  Pearson.  EPA  (MO-15),  Re- 
search Triangle  Parti.  NC  27711,  FTS 
629-5540.  COMM  919  541-5540. 


t2/» 


•12/82 


11/82 


6/82 
6/S2 


10/82 


10/82 


Richard  KoitowsM,  EPA  (EN-397), 
Washinglon,  DC  20460.  FTS  382- 
2633,  COMM  202  382-2633. 

John  Anderson,  EPA,  2565  Ptymoum 
Rd..  Ann  Artw,  Ml  48105,  FTS  374- 
8496.  COMM  313  668-4496. 

John  Anderson,  EPA,  2565  Plymouth 
Rd .  Ann  Artxx,  Ml  48105,  FTS  374- 
8496.  COMM  313  668-449a 


John  Anderson.  EPA.  2565  Blynioutfi 
Rd.,  Ann  Artxx.  Ml  48105,  FTS  374- 
8496.  COMM  313  668-449& 

WiMam  Diamond.  EPA  (EN-336),  401  M 
St.  SW.  Washington,  DC  20460,  FTS 
426-4793.  COMM  202  426-4793 


Contpleled 


6/82 


6/82 


6/82 


Richard  W  WHiams,  EPA  (WH-S52). 
Washington.  DC  2O480.  426-2554, 
COMM  202  426-2554. 

Hanroy  Karch,  EPA  (PM-223),  Waahkig- 
ton.  DC  20460,  FTS  3(2-2738. 
COMM  202  382-2738. 


Jonathan  Amton,  EPA  (WH-58S),oWnh- 
mglon,  DC  20460,  FTS  472-3401 
COMM  202  472-3401. 


5/81 


S/82 
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Existing  Reqwations  Under  REVtew— Continued 


TWa,  CFR  No.,  and  statutory  auirnrily 


Review  of  Imptenieatatian  o(  the  Sata 
[>ihking  Water  Act  42  U^C.  300. 


Paperwork  Reduction  under  RCRA  Sub- 
title C.  40  CFR  262,  264-265,  flCHA 
Sut)title  C/42  U.S.C.  6921-6926. 


Groundwater  Monitarins  40  CFA  265, 
RCRA  Sabtida  a  42  US.C.  6821  et 
seq. 


Standards  for  Ownera/Operatora  of 
Waste  Facilities:  Land  Treatment  40 
CFR  264,  RCRA  3004/42  U.S.C.  6924. 

Standards  for  Owners/Operators  of 
Waste  Facititns:  LandfiHs.  40  CFR 
264,  RC7W  3X>«/42  U&C.  6824. 

Starvjards  for  Owners/Operators  of 
Waste  Facilrties:  Storage.  40  CFR  264 
Subparts  I.  J,  U  RCRA  3004/42 
use.  S924. 

Standards  for  Ownars/Operalora  of 
Waste  Facilities:  Surface  Impound- 
ments. 40  CFR  264,  RCRA  3004/42 
as  C.  6924. 

Standards  for  Owners/OperalOA  oi 
Waste  Facilities:  Incinerators.  40  CFR 
264.  Subpart  O.  RCRA  30G4/42 
use  6924. 

Standards  for  Owr>ert/Operalor»  of 
Waste  Facilities:  Financial  Responsi- 
bility 40  CFR  264,  Subpart  H,  RCRA 
3004/42  U.S.C.  6024. 

SlandanJs  for  Omaara/Operalots  al 
Waste  Fadlitlas:  localtork  40  CFR 
122.  264-265.  RCRA  3004/42  U,SiC 
6924 

Exemption  for  Federal  and  Stale  Agen- 
cies to  Use  Peslieide*  Under  Emer- 
gency ConsideraOons  40  CFR  166, 
FIFRA  25/7  U.S.C.  136<w). 

Rules  of  PiBCtice  Governing  Hearings. 
40CFR  t64,  FIFRA  25/7  U.SC. 
136<w). 


TstrsctitOTOdbonzO'P'Otoxin — Prohibition 

of  Disposal.  40  CFR  775,  TSCA  6(a)/ 

15  use.  2605<a),  Docket  No:  OPTS 

62007A. 
riwawcial  Assislanca  to  SMa  antf  loam 

Govemmenta.  40  CFR  M  Subpart  B. 

CAA    105,    301(b),    CWA    MS,    501. 

SOWA     1443.     1450,     KX\A    3011, 

4007.  4001.  4ao». 
Public   Partiripllnn   Mky  aad 

tions.  40  CFR  25,  CWA  101.  RCRA 


Deacriplion 


EPA  has  prepared  a  report  analyzina  the  axisting  program  and 
•vaJuatIng  alternatives.  TTw  nview  wM  be  compteled  after  any  legisla- 
Owe  ctuwges  are  made  At  a  pnce  oi  S4  30.  ttie  report  may  be 
obtained  from  the  foHowng  address:  Mame  Salely  Coundt  (G-CMC), 
Room  4402.  us.  Coast  Guard  Headquarters,  2100  Second  Street. 
SW..  Washington,  DC  20593. 

The  Safe  Onnking  Water  Act  expirea  on  Saptambar  30.  1982  EPA  ia 
seeking  comments  on  ttie  miplamentalion  of  the  Act  to  be  used  to 
IMp  develop  proposed  amerximents  to  the  Act  or  to  modify  regula- 
Ikxis.  A  Federai.  Register  notice  laqMastina  piUic  comment  waft 
published  on  January  6.  1982  (47  FR  870).  EPA  has  already  begun  to 
revise  several  regulatione  in  ttie  drinking  water  area.  They  are  identi- 
Itad  in  the  first  part  of  th«  Agenda  under  "Sate  Drinking  Water  Act". 

EPA  iaaued  a  notice  annourKing  its  rsvww  al  seven  maior  segments  o( 
the  paperwork  requrements  under  RCRA  on  July  31.  1981  148  FR 
39426).  Alter  completing  the'  raviam,  EPA  has  initialed  three  re^jla- 
tory  reviaons  described  in  tie  first  part  of  Itie  Agenda  urxler  "Re- 
source Conservation  and  Recover  AcL"  Ttwy  are  ttie  Uniform  National 
Manifest  (SAR  1768),  ttia  Annual  Report  (jndudlna  groundwater  moni- 
«irinft-SAR  1824)  and  SateflHa  AccumulallMi  (SAR  1765).  In  tae 
other  areas.  EPA  has  decided  not  to  make  rhanpaa  to  the  OperaHns 
Record  requirements  for  hazardous  waste  facilities  and  to  fudber 
examine  paperwork  requirements  for  pennibing  hazardous  waste  stor- 
age (adiities  in  the  context  of  the  Storage  R1A  (descnbed  below).  Irv 
the  final  area  on  financial  lesponsifaility  papanrarlr  requireraenta.  EPA 
has  not  determined  if  changes  are  oacaesary.  EPA  submitted  U>e 
results  of  its  reviews  to  0MB  m  October  1961. 

EPA  is  reviewing  the  inlannv  status  groundwater  moratormg  requireinenta 
for  harardous  requirements  for  hazarxlous  waste  facilities  ttiat  manage 
wastes  m.  surface  Impoundmaits.  In  landfills  or  through  land  Itealment 
One  purpose  of  this  raweoi  k  to  determine  whether  ttte  groundwater 
monitoring  procedures  succeed  in  identifying  which  facilities  are  ad- 
versely affecting  groundwater.  Another  purpose  ia  to  review  how  useful 
ttie  data  s  lor  EPA  and  other  agancies.  EPA  will  determine  whether 
ttw  rssource  burdens  imposeif  on  ttiasa  tacflibaa  ace  justified  by  ttw 
expected  benefits  of  the  moniorInQ  program. 

EPA  is  reviewing  aH  land  treaiynent  requirements  for  hazardous  waste 
storage,  treatment  and  disposal  faaalibas.  EPA  ndl  complete  its  RIA 
on  altsmativas,  erwlronmental  benefits,  costs,  and  mpacts  before 
promulgating  final  regulations. 

EPA  is  reviewing  all  landfill  requirements  for  hazardous  waste  storage, 
treatment  and  disposal  facilities.  EPA  will  caniplete  a  RIA  of  altecna- 
tiveiB.  environmental  benefits,  coato  and  irapacls  before  promulgating 
final  land  disposal  regulations. 

EPA  Is  reviewing  all  regulatory  rsquiramanis  lor  storaga  of  hanrdoua 
urastes  in  containers,  tanks,  ar^  waste  pifcia  EPA  is  preparing  a  RIA 
to  consider  alternatives,  environmental  benefits,  costs,  and  impacts. 


EPA  Is  reviewing  all  storage  and  and  dwposat  surface  impouadmenta 
requirements  for  hazardous  waste  starage.  toeatment  and  disposal 
lacilities  EPA  will  complete  its  RIA  on  alternatives,  environmental 
benefits,  costs,  and  impacts  balora  promulgating  final  storage  and 
disposal  surface  ImpoundmenB  cagulaiiona. 

EPA  la  reviewing  all  incineratton  requjiawawts  tor  hazardous  wasto 
storage,  tneatment  and  disposal  facilities  EPA  will  complete  a  RIA  on 
alternatives,  environmental  tienefits,  coala  and  impacts  before  promu^ 
gating  find  regulations. 

EPA  la  aeviawing  all  financial  requremanto  tor  hazardous  waste  slora(^ 
treatment  and  disposal  laolitiasL  EPA  will  corapleto  a  RiA  or  alts«n» 
lives,  environmental  benefits,  coats  and  stmarta  batare  promulgabny 
final  regulations. 

EPA  ia  raviawing  all  Locabon  standaids  tor  haaardoua  wasto  atoraaa^ 
taeatment  and  disposal  facilibea  lmai<  la  tOO^raar  Hood  plaina  ar 
leianiically-active  areas.  EPA  wM  buiiMalu  Is  RIA  on  aMarnaliva^ 
environmental  benefits,  costs  and  impacts  before  promulgaling  final 
regulabons  for  general  tocHily  kxaian. 

EPA  wib  review  the  procedures  far  Fadarat  and  State  agendas  to 
raijueal  the  emergency  use  of  a  paalicida  mtfuch  ia  net  loutmaty 
available  because  it  is  not  FederaUy-ri 


Whenever  It.  appears  ttiat  the  asks  at  uamg  a  pesbode  outweigh  ttw 
benefits  of  its  use,  FIFRA  allowa  the  Agency  to  rafuae  to  ra^ster  tha 
pesticide  or  to  remove  it  from  toa  martiat  through  tormal  adiudicataiy 
hearings.  Such  hearings  examliia  tm  tola  and  the  benefits  at  a 
pesticide's  use,  and  the  ouCaaia  caa  hava  signdicant  aftaca  ot> 
pesticide  producers,  users,  and  toa  pubie  feaatOk.  EPA  wM  review  Ifto 
rule  descnbing  the  procedures  by  «Hilt  aads  kaaiings  ata  conduelad. 

EPA  has  Issued  an  NAPRM  anaoudn*  ito  MarH  to  itoKiew  ttw  reguto- 
tion  prohibition  Vertac  cheralaf  Caatoaay  from  dtaposng  dta**- 
containing  wastes  in  JacksonvilK  Arlaana.  toa  ootlca  was  pubMie< 
on  January  5,  1982  (47  FR  193) 

EPA  haa  begun  to  revise  tMa  reguMoft  K  iptjaaii  in  toe  tliat  part  of  ttia 
Agenda  under  "General,"  SAR  TTH. 


EPA  haa  completed  its  review  of  ' 
fancy,  A  schedule  lor  revising  • 
of  the  first  part  of  the  Agenda. 


Review  authority 


12291 


12291.  PRA  HFA. 


M«ian  May,  EPA  e*'IV65Qi  WaaNng- 
lon.  DC  2046a  FTS  426-8847.  COMM 
202  426-8847 


Chhaitoa  Stone,  EPA  (WH-562)  Wash- 
ingloa  DC  20460,  FTS  382-4484, 
COMM  202-382-4484 


PRAt  12291. 


12291,  RFA.. 


12291.  RFA.. 


t2aat,  RFA.. 


12291,  RFA.. 


12291,  RFA- 


t22»t.  RFA.. 


12291.  HFA 


12211. 


QintocI 


tCatbtoart  KtM,  EPA  (VM4-S62t  Mastt- 

inglon.    DC    20460,    FTS   382-4486, 

CCMM  2«2  382-4486.. 
Harvey  K»ch.  EPA  (Pl*-22ai  Washing 

ton,     DC    20460,     FTS     382-2738. 

COtnOyl  202  382-2738. 


CMf  Ralhealein.  EPA  (WH-566).  Wash- 
kigtOTK  DC  30488^  FTS  755-8190. 
OOMM  202  755-9190. 

Margwal  Podolak.  EPA  (WH-565)« 
Wasbingforx  DC  20480^  FTS  756- 
9190.  COIitM  202  7S6-919a 

Johr>  Heffblfinger,  EPA  (WH-564), 
WasMngtoa  DC  20460.  FTS  755- 
9206k.  COMM  202  755-9208 

Arlhta  ttomes,  EPA  (WH-586fc  Wfeahias. 
toa,  DC  20460,  FTS  755-9190, 
COMM  202  755-9190 


12291. 


12331.. 


F(Mk  Smith.  EPA  (MH-^Kt.  WbsMo^. 
ton.  DC  20460.  FTS  382-4484, 
(X3MM  20e  38»-44a4. 

Lawrertoe    C.     Buc.     B>A     (WH-GS^ 
Waahaigton.    DC    20460.    FTS    755- 
f     9190.  Coram  202  755-91 90. 

Pater  Qoarrera^  EPA  (WH-sea^  Whrit- 
logtoi^    DC    aM6ai    FTS 

Coini»202 


Ferial  Biehop,  EPA  fTS-7«7),  Washing. 
ton,  DC  20460.  FTS  557-7700, 
COMM  700  557-7700 

Ed  Gray,  EPA  (A-122),  Washington.  DC 
2048»,  FTS  755-0638,  COMM  202 
7S&-0e38 


tynn  M.  Bradley,  EPA  (TS-794),  Wash- 
ington^ DC  20460,  FTS  382-3957, 
COMMT  202  382-3957 

Seorge  Aiapas.  EPA  (Pf0-2Wt.  Wash- 
ington, DC  20449.  FTS  755-0680, 
OO«MI20e  755-0860 


Tkemas  Kelly,  EFA  (PM-222).  Washing 
ton.     DC     20460.     FTS     759-0306, 
1     COMM  202  755-0306. 
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7/83 


6/83 


7/83 


7/B3 


6/83 


7/83 
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Completed 
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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOfMMENT 

Office  of  th«  Secretary 
24  CFR  Part  58 
[Docket  No.  R-82-969] 

Environmental  Review  Procedures  for 
Title  I  Community  Development  Block 
Grant  Programs 

agency:  Office  of  the  Secretary,  HUD. 

action:  Interim  rule. » 

summary:  This  interim  rule  is  designed 
to  replace  the  regulations  issued  by 
HUD  on  August  2. 1979.  The  new  rule 
sets  forth  the  enviromental  regulations 
applicable  to  the  Title  I  block  grant 
programs  of  the  Department  as 
authorized  and  amended  under  the 
Housing  and  Community  Development 
(HCD)  Amendments  of  1979  and  1981. 
The  purpose  of  Part  58  is  to  implement 
the  procedure  reauthorized  by  the  1981 
Amendments  and  redesignated  as 
section  IQ^f).  Title  U  of  the  HCD  Act  of 
1974,  as  amended,  under  which  block 
grant  recipients  and  States  may  assume 
the  environmental  responsibilities  of  the 
Secretary.  The  new  interim  rule  would: 

(1)  Constitute  the  Department's 
compliance  with  the  National 
Environmental  Policy  Act  of  1968  and 
the  implementing  regulations  of  the 
Council  on  EovicoBnental  Quality. 

(2)  Piavide  tiie  neans  by  wMch  Title  I 
block  grant  projects  would  be  carried 
out  in  accordance  with  NEPA  and  otker 
provisions  of  Federal  law  specified  by 
the  Secretary. 

The  new  interim  rule  is  furtkei 
designed  to  meet  the  deregidatory 
objectives  of  the  Department  in 
conformance  with  Executive  Order 
12291. 

DATES:  Effective  date:  Upon  expfralion 
of  first  period  of  30  calendar  days  of 
continuous  sessions  of  Congress  after 
publication,  subject  to  waiver.  Further 
notice  of  the  effectiveness  of  this  interim 
rule  will  be  published  in  the  Federal 
Register.  " 

Comment  due  date:  June  11, 1982. 
ADDRESS:  Interested  persons  are  invited 
to  submit  comments  regarding  this  rule 
to  the  Office  of  General  Counsel,  Rules 
Docket  Clerk,  Room  5218,  Department  of 
Housing  and  Urban  Development,  451 
Seventh  Street,  SW,  Washington,  D.C. 
20410.  Comments  should  refer  to  the 
above  docket  number  and  title.  A  copy 
of  each  comment  submitted  will  be 
available  for  public  inspection  and 
copying  during  regular  business  hours  at 


the  above  address.  The  interim  rule  aaay 
be  changed  on  the  basis  of  comments 
received. 

FOR  FURTHER  INFORMATION  CONTACT: 

Richard  H.  Broim,  Director,  Office  of 
Environment  and  Energy,  Room  5136, 
Department  of  Housing  and  Urban 
Development,  451  Seventh  Stree*  SW, 
Washington,  D.C.  20410.  Telepkone:  20Z/ 
755-7894.  (This  is  not  a  toll-free 
number.) 

SUPPLEMENTARY  INFORMATION:  The  Bew 
interim  rule  provides  the  means  by 
.which  the  NEPA  regulations  of  the 
Council  on  Environmental  Quality  are 
made  applicable  to  all  eligible  activities 
and  projects  under  the  Title  I  prograins 
of  HUD.  The  uniform  procedures, 
terminology  and  requirements 
prescribed  to  all  Federal  agencies  in  40 
CFR  Parts  1500  through  1SD8  are 
incorporated  by  reference  in  the  iofteiiin 
rule. 

The  interim  rule  implements  the 
provisions  of  section  104(f)  of  Title  I  dt 
the  HCD  Act  of  1974  (as  amended  in 
1979  and  1981).  This  section  ef  Thle  I 
authorizes  a  procedure  for  the 
assumption  by  grant  recipients  of  aB  tbe 
responsibilities  of  the  Secretary  for 
envircnment^I  review,  decisionmaking 
and  actions  not  only  under  NEPA.  but 
also  under  other  provisions  of  law 
which  further  the  purposes  of  NEPA. 
The  regulations  specify  the  related  laws 
and  sulhoiities  applicable  to  Title  I 
projects.  Tbe  revised  interim  rale  also 
contains  numerous  changes  in 
terminology,  particularly  "appBcant"  to 
"recipient".  "Hie  revised  rule  provides,  in 
addition*  the  re^latory  material  for  the 
devohitioB  of  environmental 
responsibilities  upon  States  which  are 
administering  the  nonentitlement  snrall 
cities  CDBC  program.  These  latler 
changes  are  required  by  the  1961 
legislative  amendments. 

Interim  Rule  Actions  To  Reduce 
Regekitory  Beicten 

The  amendments  developed  fior  this 
interim  rule  have  taken  into  accoont  the 
deregulation  objectives  of  the 
Department  to  reduce  the  burden  of  the 
current  interim  regulations  on  block 
grant  recipients  by: 

1.  Substantially  reducing  the  text  of 
the  1979  interim  regulations  through:  (a) 
The  deletion  of  hortatory  provisions  and 
operational  guidelines  such  as  those 
contained  in  §  58.14  of  the  1979  rule;  (b) 
deletion  of  the  Federal  Register  EIS 
notice  requirements;  (c)  elimination  <rf 
regulatory  material  quoted  from  the 
CEQ  Regulations  or  otherwise  contained 
in  the  program  regulations  under  24  CFR 
Part  570  (e.g.  the  urban  renewal  doseout 
provisions  of  former  §58.20). 


2.  Limiting  the  regulations  to  those 
requirements  needed  to  supplement  and 
adapt  the  procedural  provisions  of  the 
PflEPA  regulations  to  the  special 
circumstances  of  block  grant  projects 
and  to  ensure  that  the  environmental 
responsibilities  of  the  Secretary  under 
NEPA  and  related  laws  are  fully  met. 

3.  Clarifying  those  specific  regulations 
required  by  law  and  simplifying 
supplementary  technical  guidance 
originally  contained  in  the  interim  rule. 

4.  Emphasizing  the  mechanisms  and 
procedures  designed  in  the  NEPA 
regidations  to  reduce  paper  work, 
eliminate  duplication  and  otherwise 
siiiiptify  the  environmental  review 
process  (e.g.  adoption  and  re-use  of 
psior  environmental  impact  statements, 
aggregation  of  functionally  or 
geographically  related  activities  into  one 
environmental  review  document). 

5.  Revising  thresholds  for 
Environmental  Impact  Statements  to 
provide  a  single  uniform  threshold  of 
2.500  dwelling  units  (or  equivalent), 
thereby  eliminating  this  threshold 
requirement  for  most  cities.  Greater 
reliance  is  placed  on  the  simpler 
environmental  assessment  process. 

6.  Reclassifying  eight  groups  of 
activities  categorically  excluded  under 
the  1979  regulations  and  exempting  them 
from  the  environmental  requirements  of 
NEPA  and  of  related  Federal  laws. 

Public  comment  and  suggestions  are 
invited  on  these  measures  for 
consideration  in  the  preparation  of  the 
final  rule. 

Applicability  to  Title  I  Programs 

The  environmental  review  procedures 
contained  in  the  interim  rule  apply  to 
grants,  loans,  loan  guarantees  and  other 
forms  of  HUD  assistance  in  connection 
with  eligible  activities  and  projects 
under  all  Title  I  programs  as  follows: 

1.  Basic  CDBG  entitlement  grants 
program; 

2.  Single  purpose  and  comprehensive 
grants  within  the  Small  Cities  program 
funded  by  HUD; 

3.  Grants  to  States  which  elect  to 
administer  CDBG  nonentitlement  funds 
for  small  cities; 

4.  The  Urban  Development  Action 
Grants; 

5.  Categorical  program  settlement 
grants; 

6.  Grants  under  the  Secretary's 
discretionary  CDBG  fund  (unless  the 
activities  to  be  so  funded  are  exempt  by 
law),  including  the  basic  and 
comprehensive  block  grants  for  Indian 
Tribes;  and 

7.  Section  108  Guarantee  of  Loans. 
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HUD  Actions  on  Public  Comments 

Following  tlie  publication  of  the 
interim  rule  of  1979.  nine  respondents 
including  one  Federal  agency  and  a 
HUD  program  offlce,  four  local  agencies 
involved  in  CDBG  programs  and  a 
County  or*ganization  submitted 
comments  which  related  mainly  to  the 
organization  and  integration  of  the  new 
NEPA  Regulation  requirements.  The 
Federal  agency  recommended  the 
addition  of  the  NEPA  Regulation's 
uniform  terminology  for  "significant" 
actions.  All  definitions  of  the  NEPA 
Regulatioas  have  been  adopted  by 
reference  in  new  S  58.20.  Four  CDBG 
agencies  and  a  membership  organization 
of  counties  strongly  recommended  the 
further  consolidation  of  environmental 
assessment  requirements  and  the  EIS 
procedures.  Taking  these  suggestions 
into  accoimt,  the  new  interim  rule  has 
consolidated  the  steps  for 
environmental  assessment  into  the  new 
Subparts  F  and  G  while  those  for  the  EIS 
process  are  incorporated  in  Subparts  H 
and  I.  Wherever  practicable  and 
desirable,  brief  descriptions  of  the 
NEPA  requirements  cited  have  been 
provided,  bearing  in  mind  the  need  to 
reduce  the  bulk  of  regulatory  material. 
The  balance  of  comments  received  were 
requests  for  further  clarifying  the 
technical  provisions  of  the  regulations. 
These  changes  are  further  discussed  in 
what  follows: 

New  Interim  Rule  Actions  Since  the  1979 
Regulatioos 

'  In  response  to  the  statutory 
amendments  and  to  comments  received, 
including  requests  for  further 
clarification  and  explanation  of  the 
procedures  established  in  the  1979 
regulations  and,  based  on  informal 
expressions  of  need  for  additional 
guidance  as  a  result  of  the  experience  of 
the  past  two  years,  the  following  actions 
have  been  taken  and  are  reflected  in  the 
new  interim  rule: 

1.  Adoption  in  the  rule  of  a  new  option 
which  allows  a  recipient  to  combine  into 
one  notice  the  contents  of  two  public 
notices:  the  notice  of  finding  of  no 
significant  im.pact  and  the  public  notice 
of  intent  to  request  release  of  funds. 
This  was  requested  by  a  substantial 
number  of  comments  addressed  to  the 
1979  regulations.  Timing  requirements 
and  conditions  relative  to  the  exercise 
of  these  options  are  further  defined  to 
make  it  clear  that  the  public  comment 
period  prescribed  for  the  finding  of  no 
significant  impact  must  have  elapsed 
before  the  actual  request  for  release  of 
funds  and  the  recipient's  certification 
can  be  submitted  to  HUD  (new  §  58.45). 


2.  Addition  of  new  provisions  to  the 
environmental  assessment  clearance 
requirements  with  respect  to 
exceptional  circumstances  which  may 
require  the  extension  of  minimum  time 
requirements  for  public  comment  (new 
§  58.46],  or  whidi  allow  the  posting  of 
public  notices  in  U.S.  post  offices  for 
localities  not  regulariy  served  by  local 
newspapers  (new  5  58.43).  Also  added 
to  this  section  (new  §  58.43)  are  the 
publication  and  dissemination 
requirements  for  a  grant  recipient's 
public  notices. 

3.  Reorganization  and  consolidation  of 
the  environmental  impact  statement 
procedure  into  two  subparts  (Subparts  H 
and  I)  as  suggested  by  a  majority  of  the 
conunents  received.  Similarly,  the 
Environmental  Assessment 
requirements  have  been  consolidated 
into  Subpart  F  with  Subpart  G  providing 
for  their  coordination  with  related 
Federal  laws  and  authorities. 

4.  Additional  guidance  for  the 
preparation  of  Environmental  Impact 
Statements  (EIS's).  The  NEPA 
Regulations  (40  CFR  Part  1502)  are 
adopted  by  reference  and  made  a  part  of 
this  interim  rule. 

5.  Clarification  of  the  conditions  under 
which  the  requirements  for 
environmental  impact  statements  may 
be  extended  or  reduced  (5  58.63).  Also 
provided  is  a  procedure  to  be  followed 
by  recipients  in  emergency  situation  for 
actions  which,  under  normal 
circumstances,  could  require  the 
preparation  of  EIS's  (S  5&33). 

6.  Adoption  of  a  procedure  for  the 
preparation  of  Supplemental  EIS's 
(§  58.64).  The  new  interim  rule 
consolidates  this  procedure  with  the 
other  EIS  requirements  under  Subpart  I. 

7.  Incorporation  of  the  CEQ 
Regulation  provisions  for  a  "record  of 
decision"  (§  58.65). 

8.  Clarification  of  the  circimistances 
under  which  prior  EIS's  may  be  re-used 
(§  58.33);  new  procedures  to  be  followed 
where  enviroiunental  assessments  have 
to  be  amended  (5  58.47);  and  provisions 
pursuant  to  the  NEPA  regulations  for  the 
adoption  by  Title  I  recipients  of  EIS's 
prepared  by  Federal  agencies  and  other 
Title  I  recipients,  thus  avoiding 
duplication  (S  58.52). 

9.  Adoption  in  the  rule  of  the 
classification  of  Tide  I  activities  which 
are  exempt  (§  58.34)  ot  are  listed  as 
categorical  exclusions  (§  58.35). 

10.  Addition  of  a  new  Subpart  C 
concerning  the  environmental 
responsibilities  of  States  which  elect  to 
administer  the  CDBG  program  for 
nonentitlement  cities  imder  the  HCD 
Amendments  of  1961  (Sections  106(d) 
and  104(f)  of  Title  I). 


11.  Amendments  which  substitute  /i 
single  threshold  of  2,^00  dwelling  units 
for  the  sliding  scale  numerical  tfarealiold 
contained  in  the  1979  interim  rule.  The 
built-in  environmental  safeguards  of  the 
farmer  sliding  scale  can  be  realized  by  a 
recipient's  prior  determination,  based  on 
available  environmental  infonnation,  of 
the  level  of  clearance  which  would  be 
appropriate  for  a  particular  project  This 
simplification  can  further  reduce  the 
unnecessary  burden  of  preparing  an  EIS 
just  because  the  numerdal  threshold  is 
exceeded.  For  such  projects  where  the 
Title  I  recipient  determines  that 
significant  environmental  impacts  are 
unlikely.  Part  58  provides  that  this 
determinaticm  must  be  verified  by 
preparing  an  environmental  assessment 
(EA)  instead  of  an  EIS. 

On  August  12, 1981.  the  Presidential 
Task  Force  on  Regulatory  Relief 
designated  HUD  regulations  governing 
environmental  procedures  for  review 
pursuant  to  section  3{i)  of  Executive 
Order  12291.  This  interim  rule  revising 
Part  58  is  part  of  the  Department's 
ongoing  effort,  under  tiiat  review,  to 
make  the  environmental  regulations 
more  flexible  and  less  burdensome. 

This  rule  is  a  critical  element  in  the 
Department's  implementation  of  those 
portions  of  the  Housing  and  Community 
Develoixnent  Amendments  of  1981 
which  provide  for  State  operation  of  the 
Small  Cities  program.  Because  the 
existing  interim  rule  does  not  provide 
for  the  assumption  of  environmental 
review  responsibilities  by  local 
recipients  receiving  grant  funds  from 
States,  or  for  the  performance  by  States 
of  responsibilities  currently  vested  in 
the  Secretary,  it  is  essential  that  these 
environmental  procedures  become 
effective  as  soon  as  possible. 
Accordingly,  the  Department  finds  that 
prior  notice  and  public  comment  are 
impracticable  and  contrary  to  the  public 
interest  and  that  good  cause  exists  for 
making  this  rule  effective  without  a  prior 
comment  period.  However,  the 
Department  is  providing  a  60-day  period 
for  public  comment  following 
publication.  All  relevant  comments  and 
suggestions  will  be  considered  in  the 
development  of  a  final  rule  on  this 
subject. 

Accordingly,  this  regulation  is  being 
published  as  an  interim  rule  to  become 
effective  at  the  earliest  date  permitted 
by  law.  The  Secretary  has  determined 
that,  for  the  reasons  stated  above,  good 
cause  exists  for  exempting  the  interim 
rule  from  the  30-day  delay  in 
effectiveness  provided  in  Administrative 
Procedure  Act  5  US.C.  553(d].  However, 
section  7{o\[3)  of  the  Department  of 
HUD  Act  (42  U.S.C  3535{o)(3))  provides 
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for  a  delay  in  effectiveness  for  a  period 
of  30  calendar  days  of  continuous 
session  of  Congress  after  publication, 
unless  waived  by  the  Chairmen  and 
Ranking  Minority  Members  of  the 
Senate  Committee  on  Banking.  Housing 
and  Urban  Affairs  and  the  House 
Committee  on  Banking,  Finance  and 
Urban  Affairs. 

The  Secretary  has  requested  the 
appropriate  waivers  by  the  Chairmen 
and  Ranking  Minority  Members  but,  at 
the  time  of  publication  of  this  interim 
rule,  it  is  not  know  whether  or  when 
such  waivers  will  be  granted.  Under 
section  7(o)(5)  of  the  Department  of 
HUD  Act,  "Congressional  inaction  on 
any  rule  or  regulation  shall  not  be 
deemed  an  expression  of  approval  of  the 
rule  or  regulation  involved."  The 
foregoing  provision  refers  to  inaction  on 
joint  resolution  of  disapproval  or  other 
legislation  which  is  intended  to  modify 
or  invalidate  the  rule  or  regulation  or 
any  portion  thereof,  and  the  principle 
that  such  inaction  does  not  imply 
Congressional  approval  applies,  a 
fortiori,  to  a  waiver  of  the  nature 
requested  by  the  Secretary. 

Under  any  circimistances.  further 
notice  of  the  effective  date  of  this 
interim  rule  will  be  published  in  the 
Federal  Register. 

A  Finding  of  No  Significant  Impact 
with  respect  to  the  environment  has 
been  made  in  accordance  with  24  CFR 
Part  50  which  implements  section 
102(2)(C)  of  the  National  Environmental 
Policy  Act  of  1969,  42  U.S.C.  4332.  The 
Finding  of  No  Significant  Impact  is 
available  for  public  inspection  and 
copying  during  regular  business  hours  in 
the  Office  of  the  Rules  Docket  Clerk, 
Room  5218.  451  Seventh  Street,  SW., 
Washington,  D.C.  20410. 

Pursuant  to  section  605(b)  of  the 
Regulatory  Flexibility  Act,  5  U.S.C.  601 
et  seq..  the  Undersigned  hereby  certifies 
that  this  rule  would  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities.  The 
cost  for  carrying  out  the  environmental 
responsibiliti«s  specified  by  this  Rule  is 
an  eligible  cost  funded  by  Title  I  block 
grant  programs  under  24  CFR  Parts  570 
and  571  (i  570.206(h)  and  S  571.206(h)). 
Financial  assistance  for  environmental 
reviews  is  further  confirmed  in  §  58.23  of 
this  rule. 

This  rule  was  listed  as  Item 
C)18.CPD-21-«1  and  D)2.CPD-23-81 
under  the  Office  of  Community  Planning 
and  Development  in  the  Department's 
Semiannual  Agenda  of  Regulations 
published  on  August  17, 1981  (46  FR 
41728)  pursuant  to  Executivs  Order 
12291  and  the  Regulatory  Flexibility  Act 

The  programs  affected  by  this  rule 
and  their  program  number  in  the  Catalog 


of  Federal  Domestic  Assistance  are  as 
follows: 

— CDBG  Entitlement,  14.218; 

— HUD-administered  Nonentitlement 
Cities,  14.219; 

— UDAG,  14.221; 

—Indian  Tribes,  14.223; 

—Territories.  14.225; 

—Special  Projects,  14.226; 

— Technical  Assistance,  14.227;  and 

— State-administered  program  for 
Nonentitlement  Cities,  14.228. 

List  of  Subjects  in  24  CFR  Part  58 

Community  development  block  grants. 
Environmental  impact  statements. 

Accordingly,  this  rule  revises  24  CFR 
Part  58  to  read  as  follows: 

PART  58— ENVIRONMENTAL  REVIEW 
PROCEDURES  FOR  THE  COMMUNITY 
DEVELOPMENT  BLOCK  GRANT 
PROGRAM 

Sut>part  A— Purpose,  Legal  AuthoHty, 
Federal  Laws  and  Auttwritles 

Sec. 

58.1  Purpose  and  applicability. 

58.2  Terms,  abbreviations  and  definitions, 
sas  Environmental  policy  authority — basic 

law. 

58.4  HUD  legal  authority. 

58.5  Federal  laws  and  authorities. 
58.6—58.9    [Reserved] 

Sut>part  B— General  Policy:  Responsibilities 
of  Grant  Recipients 

58.10  Basic  environmental  responsibility. 

58.11  Legal  capacity. 

58.12  Technical  and  administrative 
capacity. 

56.13  Responsibilities  of  the  certifying 
officer. 

58.14  Interaction  with  States  and  non- 
Federal  entities. 

58.15  Responsibilities  for  environmental 
review  for  activities  related  to  urban 
renewal  closeouts. 

58.16—17    [Reserved] 

Subpart  C— General  Policy:  Responsibilities 
of  States  Administering  Small  Cities  CDBG 
Program 

58.18  Responsibihties. 

58.19  [Reserved] 

Subpart  D— General  Policy:  Environmental 
Review  Procedures 

58.20  Incorporation  of  NEPA  regulations  by 
reference. 

58.21  Time  periods. 

58.22  Limitations  on  activities  pending 
clearance. 

58.23  Financial  assistance  for 
environmental  review. 

58.24—58.29    [Reserved] 

Subpart  E — Envtronmentai  Review  Process: 
Docuntentatlon,  Range  of  Activities,  Proiect 
Aggregation  and  Claesificatlon 

58.30    Environmental  review  record. 
68J1    Environmental  review  actions  for 
annual  range  of  activities. 

58.32  Project  aggregation. 

58.33  Emergencies. 


Sec. 

58.34  Exempt  activities. 

58.35  Categorically  excluded  activities. 

58.36  Environmental  assessments. 

58.37  Cases  when  environmental  impact 
statements  are  required. 

56.38—56.39    [Reserved] 

Subpart  F— Environmental  Review  Process: 
Environmental  Assessments  (EAs) 

58.40  Preparing  the  environmental 
assessments. 

58.41  Environmental  assessment  finding. 

58.42  Notice  requirements  for  a  finding  of  no 
significant  impact  (FONSI). 

56.43  Publication  and  dissemination  of  the 
finding  of  no  significant  impact. 

58.44  Simultaneous  publication  of  the 
finding  of  no  significant  impact  notice 
and  the  notice  of  intent  to  request  release 
of  funds. 

56.45  PubUc  comment  periods. 

58.46  Time  delays  for  exceptional 
circumstances. 

58.47  Re-evaluation  of  assessment  findings. 
56.48—56.49    [Reserved] 

Sut>part  G— Environmental  Assessments: 
Coordination  Under  Federal  Laws  and 
Autttorttiea 

58.50 
56.51 


EA  requirements  other  than  NEPA. 
[Reserved] 


Subpart  H— Envtronmentai  Review  Process: 
Environmental  Impact  Statement 
Determinations 

58.52  Adoption  of  other  Agencies'  EIS's. 

58.53  Use  of  prior  environmental  impact 
statements. 

58.54  [Reserved] 

Subpart  I— Environmental  Review  Process: 
Procedure  for  Draft,  Final  and 
Supplemental  Environmental  Impact 
Statements 

58.55  Notice  of  intent  to  prepare  an  EIS. 

58.56  Scoping  process. 

56.57  Lead  agency  designation. 

56.58  Cooperating  agencies. 

58.59  Pubhc  hearings  and  meetings. 

56.60  Draft  environmental  impact 
statements  (DEIS). 

58.61  Filing  of  draft  environmental  impact 
statement. 

56.62  Final  environmental  impact 
statements  (FEIS). 

56.63  Waivers  from  time  requirements. 

56.64  Supplemental  environmental  impact 
statements. 

58.65  Record  of  decision  (ROD). 

58.66  Coordination  under  Federal  laws  and 
authorities. 

56.67-56.69    [Reserved] 

Subpart  J— Release  of  Funds  for  Particular 
Projecta 

56.70  Notice  of  intent  to  request  release  of 
funds. 

58.71  Request  for  release  of  funds  and 
certification. 

58.72  [Reserved] 

58.73  Objections  to  release  of  funds. 

58.74  Tims  for  objecting. 

58.75  Permissible  bases  for  objections. 

56.76  Procedure  for  objections. 

58.77  Effect  of  approval  of  certification. 
68.78—58.79    [Reserved] 
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Authority — Section  7(d)  of  the  Department 
of  Housing  and  Urban  Development  Act  (42 
U.S.C.  3535(d));  Section  104(f)  of  Title  I. 
Housing  and  Community  Development  Act  of 
1974  (42  U.S.C.  5304(n)  as  amended:  Section 
102  of  the  National  Environmental  Policy  Act 
of  1969  (42  U.S.C  4332)  as  amended; 
Executive  Order  11514.  Protection  and 
Enhancement  of  Environmental  Quality, 
March  5, 1970,  as  amended  by  Executive 
Order  119W.  May  24, 1977. 

Stibpart  A— Purpose,  Legal  Auttiortty. 
Federal  Laws  and  Authorities 

§  58.1    PurpoM  and  ^pHcablUty. 

(a)  Purpose.  These  regulations 
implement  the  requirements  of  section 
104(f)  of  the  Housing  and  Community 
Development  Act  of  1974.  as  amended, 
supplement  the  National  Environmental 
Policy  Act  Regulations  (40  CFR  Parts 
1500-1508)  of  the  Council  on 
Environmental  Quality,  and  provide  for 
the  compliance  of  Title  I  projects  with 
related  Federtd  laws  and  authorities. 

(b)  Applicability.  This  Part  applies  to 
activities  and  projects  funded  by  HUD 
assistance  under  all  Title  I  Conununity 
Development  Block  Grant  programs. 

§58.2    Terms,  abbreviatkMM  and 
definitions. 

(a)  For  the  purposes  of  thisTart,  the 
following  definitions  shall  supplement 
the  uniform  tenninology  provided  in  40 
CFR  Part  1508: 

(1)  Activity.  The  term  "activity" 
means  both  those  actions  funded  or 
authorized  to  be  funded  with  Title  I 
assistance  and  those  related  actions 
which  are  not  so  funded  or  not 
authorized  but  which  a  recipient  puts 
forth  as  part  of  its  block  grant  project.  It 
is  not  the  source  of  funds  for  an  activity, 
but  the  nature  of  the  activity  and  its 
relationship  to  other  activities,  which  is 
relevant.  Where  the  term  "eligible 
activity"  is  used  in  this  Part,  it  means  an 
activity  which  is  eligible  for  Title  I 
assistance  pursuant  to  24  CFR  Parts  570 
and  571. 

(2)  Recipient  or  grant  recipient.  The 
term  "recipient"  or  "grant  recipient" 
means  State  or  unit  of  general  local 
govenmient  and  other  eligible 
entitlement,  ncnentitlement  (including 
UDAG)  recipients  of  Title  I  grants,  loans 
or  loan  guarantees  under  the  CDBG 
program.  In  instances  where  units  of 
general  local  government  receive 
nonentitlement  grants  from  States 
pursuant  to  section  106(d}  of  Title  L  tiie 
term  "recipient"  or  "grant  recipient" 
means  the  recipient  unit  of  general  local 
government  One  or  more  public 
agencies,  ihcloding  existing  local  public 
agencies,  may  be  designated  by  the 
chief  executive  officer  of  a  State,  unit  of 


general  local  government  or  Indian  tribe 
to  undertake  a  community  development 
program  in  m^le  or  in  part 

(3)  Project.  The  term  "project"  means 
an  activity,  or  a  group  of  integrally 
related  activities,  designed  by  the  grant 
recipient  to  accomplish,  in  %vfaole  or  in 
part  a  specific  goal 

(4)  State.  With  no  modifying  word  or 
designation,  the  term  "State"  refers  to 
the  State  agency  administering  the 
Small  Cities  program  under  section 
106(d)  of  the  Act 

(5)  Urban  renewal  project  The  term 
"urban  renewal  project"  means  a  project 
as  defined  in  section  110(c)  of  the 
Housing  Act  of  1949.  as  amended,  or  a 
neighborhood  development  program  as 
defined  in  section  131(b)  of  5ie  Housing 
Act  of  1949.  as  amended. 

(b)  In  addition,  the  following 
abbreviatioas  are  used  tfarou^iout  the 
Part 

HUD — Department  of  Housing  and  Urban 

Development 
CDBG— Title  I  of  the  Housing  and 

Community  Development  Act  of  1974  as 

amended 
NEPA — National  Environmental  Policy  Act 
CEQ — Council  on  Environmental  Quality 
BA — ^Eaviroomental  Assessment 
EIS — Environmental  Impact  Statement 
FONSI — Finding  of  No  Significant  Impact 
ERR — Environmental  Review  Record 
NOI/mS— Notice  of  bitent  to  Prepare  an  EIS 
ROD — Record  of  Decision 
ROP— Release  of  Funds 
RROF— Request  for  Release  of  Funds 
NOI/RROF— Notice  of  Intent  to  Request 

Release  of  Funds 
SOA — Statement  of  Activities 
UDAG — Urban  Development  Action  Grants 

§  58.3    Ewvlrentnentat  policy  autttortty— 
basiclaw. 

NEP^  (Pub.  L  91-190.  42  U.S.C.  4321 
et  seq.]  establishes  national  policy, 
goals,  and  procedures  for  protecting, 
restoring  and  enhancing  environmental 
quality.  NEPA  is  implemented  by 
Executive  Order  11514  of  March  5. 197a 
as  amended  by  Executive  Order  11991  of 
May  24. 1977.  and  by  CEQ's  NEPA 
Regulations.  40  CFR  Parts  1500-1508  (43 
FR  55978-56007,  November  29. 1978). 

§58.4    HUD  legal  authortty. 

(a)  Statutory  basis.  These  regulations 
are  issued  pmwiant  to  section  104(f). 
Title  I.  of  the  Housing  and  Community 
Development  Act  of  1974  (42  U.S.C.  5301 
et  seq.;  hereinafter  "the  Act"  or  'Title 
I"),  as  amended  by  section  103(g)  of  the 
Housing  and  Community  Development 
Amendments  of  1979  (Pub.  L  96-153) 
and  as  amended  by  section  302(e)  of  die 
Housing  and  Community  Development 
Amendments  of  1981  (Pub.  L.  97-35). 

(b)  Assumption  authority  for 
entitlement  and  non-entithment  grant 
recipients:  general  B)ffiept  as  odierwise 


provided  by  paragraph  (c)  of  this 
section,  grant  recipients  are  aotborized 
to  assume,  for  particular  CDBG  projects, 
the  responsibilities  for  environraental 
review,  decision-making,  and  other 
action  which  would  otherwise  apply  to 
the  Secretary,  under  NEPA  and  other 
provisions  of  law  vidiich  further  the 
purposes  of  NEPA  in  accordance  with 
secUon  104(f)  of  Tide  L  Grant  recipients, 
other  than  units  of  general  local 
government  receiving  nonentiUement 
grants  fit>m  any  State,  assume  such 
responsibilities  by  execution  of  their 
grant  agreement  with  HUD.  Under  the 
States'  Program,  the  States  shall  provide 
for  appropriate  procedures  by  wUcfa 
grant  redptents  under  such  program  will 
evidence  their  assumption  of  such 
responsibilities. 

(c)  State-administered  Small  Cities 
Program:  special  provisions.  (1) 
Assumption  authority  for  units  of 
general  local  government — Units  of 
general  local  government  receiving 
nonentitlement  grants  from  any  State 
administering  the  Small  Cities  program 
pursuant  to  section  106(d)  of  Title  I  are 
authorized  to  assume  the 
responsibilities  set  forth  in  paragraph 
(b)  of  this  section. 

(2)  Responsibilities  of  the  States. 
States  which  elect  to  administer  the 
Small  Cities  program  pursuant  to  section 
106(d)  of  Title  L  shall  perform  the 
actions  set  forth  in  Subpart  J  with     . 
respect  to  approval  of  requests  for 
release  of  funds  and  certifications 
required  onder  this  Part  from  the  Small 
Cities  units  of  general  local  government 
that  they  have  satisfied  the 
environmental  requirements  of  this  Part 
By  execution  of  its  grant  agreement  with 
HUD,  the  State  agrees  to  discharge  its 
responsibilities  under  section  104(f)(2)  of 
the  Act  in  accordance  with  the 
requirements  of  this  Part  (including,  in 
particular.  Subpart  J).  The  State's 
approval  of  this  certification  is  deemed 
to  satisfy  the  Secretary's  responsibilities 
under  NEPA  emd  other  provisions  of  law 
specified  in  §  5&5  of  this  Part. 

§  58.5    Federal  laws  and  auttK>fnies. 

Pursuant  to  section  104(f).  a  grant 
recipient's  assiunption  of  the 
responsibilify  for  environmental  review, 
decisionmaking  and  action  includes 
such  responsibilities  under  the 
provisions  of  law  listed  below.  The 
responsibilify  which  the  recipient 
assumes  under  Title  I  is  in  addition  to 
whatever  other  responsibilities  the 
recipient  may  have  to  comply  with  local. 
State  and  Federal  environmental  la»vB  or 
authorities.  Before  committing  any  Thle 
I  funds  (other  than  for  activities  exempt 
under  §  58.34).  the  recipient  must  cettifiy 
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that  it  has  compHed  with  the 
requirements  and  obligations  which 
would  apply  to  HUD  under  the  following 
laws  and  authorities:  furthermore,  in 
undertaking  its  environmental  review, 
decisionmaking  and  action  pursuant  to 
NEPA.  the  recipient  must  take  into 
account,  where  applicable,  the  criteria, 
standards,  poHcies  and  regulations  of 
such  laws  and  authorities: 

(a)  Historic  properties.  (1)  The 
National  Historic  Preservation  Act  of 
1966  (16  U.S.C.  470  et  seq.)  as  amended; 
particularly  section  106  (16  U.S.C.  470f). 

■    (2)  Executive  Order  11593,  Protection 
and  Enhancement  of  the  Cultural 
Environment,  May  13, 1971  (36  FR  8921 
et  seq.\,  particularly  section  2(c]. 

(3)  The  Reservoir  Salvage  Act  of  1900 
(16  U.S.C.  469  et  seq.]:  particularly 
section  3  (16  U.S.C.  469a-l]:  as  amended 
by  the  Archeological  and  Historic 
Preservation  Act  of  1974. 

(b)  Floodplain  management  and 
wetland  protection.  (1)  Flood  Disaster 
Protection  Act  of  1973  (42  U.S.C.  4001  et 
seq.  ]as  amended;  particularly  sections 
102(a]  and  202(a]  (42  U.S.C.  4012a(a]  and 
4106(a]). 

(2)  Executive  Order  11988,  Floodplain 
Management,  May  24. 1977  (42  FR  26951 
et  seq.)\  particularly  section  2(a). 

(3)  Executive  Order  11990,  Protection 
of  Wetlands,  May  24, 1977  (42  FR  26961 
et  seq.y,  particularly  sections  2  and  5. 

(c)  Coastal  Zone  Management.  The 
Coastal  Zone  Management  Act  of  1972 
(16  U.S.C.  1451  et  seq.)  as  amended; 
particularly  section  307  (c)  and  (d)  (16 
U.S.C.  1456  (c)  and  (d)). 

(d)  Sole  source  aquifers.  The  Safe 
Drinking  Water  Act  of  1974  (42  U.S.C. 
201.  300(f]  et  seq.,  and  21  U.S.C.  349)  as 
amended;  particularly  section  1424(e) 
(42  U.S.C.  300h-303(e)). 

(e)  Endangered  species.  The 
Endangered  Species  Act  of  1973  (16 
U.S.C.  1531  et  seq.)  as  amended: 
particulariy  Section  7  (16  U.S.C.  1536). 

(f)  Wild  and  scenic  rivers.  The  Wild 
and  Scenic  Rivers  Act  of  1968  (16  U.S.C. 
1271  etseq.)  as  amended;  particularly 
section  7  (b)  and  (c)  (16  U.S.C.  1278  (b) 
and  (c)). 

(g)  Air  quality.  The  Clean  Air  Act  (42 
U.S.C.  7401  et  seq.)  as  amended; 
particularly  section  176  (c)  and  (d)  (42 
U.S.C.  7506  (c)  and  (d)). 

(h)  HUD  environmental  standards  (24 
CFTR  Part  51.  Environmental  Criteria  and 
Standards  (44  FR  40860-40866,  July  12, 
1979). 


§58.6-58.9    [Reserved] 


Subpart  B — General  Policy: 
Responsibilities  of  Grant  Recipterit^ 

§  58. 1 0    Basic  environmental 
responsltHllty. 

In  accordance  with  section  104(f)  of 
Title  I.  the  grant  recipient  must  assume 
the  responsibility  for  carrying  out  all  its 
Title  I  projects  in  accordance  with  the 
procedural  provisions  of  NEPA  and  the 
CEQ  regulations  (40  CFR  Parts  1500- 
1508),  as  well  as  the  procedures  set  forth 
in  this  Part.  In  addition,  the  recipient 
must  make  sure  that  projects  are  in 
compliance  with  the  applicable 
provisions  and  requirements  of  the 
Federal  laws  and  authorities  specified  in 
S58.5. 

§  58.1 1    Legal  capacity. 

A  recipient  which  believes  that  it  does 
not  have  the  legal  capacity  to  carry  out 
the  environmental  responsibihties 
required  by  this  Part  should  contact  the 
appropriate  HUD  Area  Office  or  the 
State  for  further  instructions. 
Determinations  of  legal  capacity  will  be 
made  on  a  case  by  case  basis. 

S  58.12    Technical  and  administrative 
capacity. 

The  recipient  must  develop  the 
technical  and  administrative  capability 
necessary  to  comply  with  40  CFTl  Parts 
1500-1508  and  the  procedures  of  this 
Part. 

§  58. 1 3    Responsibilities  of  the  certifying 
officer. 

Under  the  terms  of  the  certification 
required  pursuant  to  S  58.71,  a  grant 
recipient's  Certifying  Officer  is  the 
"responsible  Federal  official"  as  that 
term  is  used  in  section  102  6f  NEPA  and 
section  104(f)  of  Title  I.  The  Certifying 
Officer  is  therefore  responsible  for  all 
the  requirements  of  those  sections  and 
related  sections  in  40  CFR  Part  1500- 
1508.  The  Certifying  Officer  must  also: 

(a)  Represent  the  recipient  and  be 
subject  to  the  jurisdiction  of  the  Federal 
courts  pursuant  to  section  104(f)  of  Title 
I.  The  Certifying  Officer  will  not  be 
represented  by  the  Department  of 
Justice  in  court.  Reasonable  defense 
costs,  including  the  fees  of  attorneys 
and  experts  incurred  in  litigation 
relative  to  the  recipient's  compliance 
with  this  Part  may  be  eligible 
administrative  co^ts  under  Title  I. 

(b)  The  Certifying  Officer  must  make 
sure  that  the  recipient  review  and 
comment  on  all  EIS's  prepared  for 
Federal  projects  which  may  have  an 
impact  on  the  recipient's  community 
development  program. 

(c)  Perform  all  the  coordination 
functions  required  under  this  Part  and 


generally  prescribed  in  40  CFR  Parts 
1500-1508  and  the  other  provisions  of 
law  and  authorities  cited  in  S  58.5. 


§  58.14    Interaction  with  States  and  non- 
Federal  entities. 

A  grant  recipient  must  involve 
environmental  agencies.  State  and  local 
government  entities  and  the  public  in 
the  preparation  of  environmental 
reviews  (see  40  CFR  1501.4(b)).  The 
recipient  must  also  cooperate  with  State 
agencies  to  reduce  duplication  between 
NEPA  and  comparable  environmental 
review  requirements  of  the  State  (see  40 
CFR  1506.2  (b)  and  (c)).  The  recipient 
must  prepare  its  EIS's  for  Title  I  projects 
so  that  they  comply  with  the 
environmental  review  requirements  of 
both  Federal  and  State  laws  unless 
otherwise  specified  or  provided  by  law. 
State  agencies  may  participate  or  act  in 
a  joint  lead  or  cooperating  agency 
capacity  in  the  preparation  of  joint 
environmental  reviews  (see  40  CFR 
1501.5(b)  and  1501.6). 

§  58. 1 5    Responsibilities  for  environmental 
review  for  activities  related  to  urt>an 
renewal  closeouts 

Activities  financially  associated  with 
or  physically  part  of  an  urban  renewal 
project  may  require  a  recipient  to 
prepare  an  EA.  This  requirement  applies 
only  to  activities  which  would  be 
subject  to  EA  under  this  Part  aiid  does 
not  apply  to  activities  which  are  exempt 
or  categorically  excluded  under  §§  58.34 
and  58.35.  The  grant  recipient  must 
prepare  an  EA  or  an  EIS  when: 

(a)  Activities  within  an  active  urban 
renewal  project  are  to  be  funded  by 
Tide  I. 

(b)  Activities  financed  with  capital 
grant  funds  are  reprogrammed  from 
financially  settled  urban  renewal 
projects  into  CDBG  activities. 

(c)  Activities  previously  included  in 
the  urban  renewal  plan  are  being 
cancelled  and  are  the  types  of  activities 
subject  to  EAs  under  this  Part. 

The  grant.recipient  should  treat  the  use 
of  a  surplus  resulting  from  a  financial 
settlement  as  an  activity  for  ROF  as 
specified  in  Subpart  J. 

§58.16—58.17    [Reserved] 

Subpart  C— General  Policy. 
Responsibilities  of  States 
Administering  the  Small  Cities  CDBQ 
Program 

§58.18    Responslblltties. 

States  which  elect  to  administer  the 
Small  Cities  program  under  section 
106(d)  of  Tide  I  shall  make  sure  Uie 
nonentiUement  grant  recipient  complies 
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with  the  provisions  of  NEPA  and  related 
Federal  laws.  The  State  must: 

(a)  Designate  the  State  agency  or 
agencies  which  will  be  responsible  for 
carrying  out  the  requirements  and 
administrative  responsibilities  set  forth 
in  Subpart  J  and  which  will: 

(1)  Develop  a  monitoring  and 
enforcement  program  for  post-review 
actions  on  environmental  reviews 
prepared  by  grant  recipients  and 
monitor  compliance  with  any 
environmental  conditions  included  in 
the  grant  award  agreement  under 
section  104(d)(2)  of  Title  I. 

(2)  Receive  public  notices.  RROFs  and 
certifications  from  grant  recipients 
pursuant  to  §9  58.70  and  58.71;  accept 
objections  from  tlie  pubhc  and  from 
other  agencies  (5  58.73);  and  perform  the 
related  actions  for  the  release  of 
environmental  grant  conditions. 

(b)  Fulfill  the  State  role  in  Subpart  f 
relative  to  the  time  period  set  for  the 
receipt  and  disposition  of  comments, 
objections  and  appeals  (if  any)  on 
particular  projects. 
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$58.19    [Reserved] 

Subpart  D— General  Policy: 
Environmental  Review  Procedures 

§  58.20    Incorporation  of  NEPA  regulations 
by  reference. 

The  principles,  procedures, 
terminology  and  requirements  contained 
in  40  CFR  Parts  1500-1508  are  hereby 
made  a  part  of  the  implementing 
regulations  under  this  Part. 

§58.21    Time  periods. 

All  time  periods  in  this  Part  shall  be 
counted  In  calendar  days.  The  first  day 
of  a  time  period  begins  at  12.-01  a.m. 
local  time  on  the  day  following  the 
publication  date  of  the  notice  which 
initiates  the  time  period. 

§58.22    Limitations  on  activities  pending 
clearance. 

A  grant  recipient  may  not  spend  any 
Title  I  funds  on  an  activity  until  HUD  or. 
if  appropriate,  the  State  has  approved 
the  recipient's  RROF  and  related 
certification.  Nor  may  a  recipient, 
except  for  activities  reimbursible  under 
24  CFR  57a301{e),  incur  costs  prior  to 
the  approval  of  the  RROF.  If  an  activity 
is  exempt  under  §  58.34,  no  RROF  is 
required  and  therefore  the  above  two 
statements  would  not  apply  and  a 
recipient  may  undertake  the  activity 
immediately;  for  projects  undertaken 
pursuant  to  Section  119  of  the  Act, 
however,  release  of  grant  funds  is 
conditioned  upon  the  recipient  meeting 
each  condition  set  forth  in  the  grant 
agreement,  including  submission  of 
evidentiary  materials  acceptable  to 


HUD.  Relocation  costs  under  24  CFR 
570.602  may  be  incurred  prior  to  the 
approval  of  the  RROF  and  related 
certification  for  the  project  provided 
that 

(a)  The  payment  of  relocation  costs  is 
required  by  24  CFR  Part  42. 

(b)  The  costs  were  incurred  after  a 
recipient  submitted  its  final  SOA  and 
certifications  but  before  it  submitted  the 
certifications  for  the  specific  project. 
The  SOA  must  have  included  the 
relocation  activities  in  the  recipient's 
projected  range  of  activities  and  in  the 
projected  use  of  funds. 

§58.23    Financial  assistance  for 
environmental  review. 

The  costs  of  environmental  reviews, 
including  costs  incurred  in  complying 
with  any  of  the  authorities  mentioned  at 
§  58.5.  are  eligible  costs  in  accordance 
with  24  CFR  Parts  570  and  571. 

§58.25-58.29    [Reserved] 

Subpart  E— environmental  Review 
Process:  Docuntentation,  Range  of 
Activities.  Project  Aggregation  and 
Classification 

§58.30    Environmental  review  record. 

A  recipient  must  maintain  a  written 
record  of  the  environmental  review 
undertaken  pursuant  to  this  Part  for 
each  project  This  document  shall  be 
designated  the  "Environmental  Review 
Record"  (ERR),  and  shall  be  available 
for  public  review.  A  recipient  may  use 
the  formats  contained  in  HUD-399-CPD. 
En  vironmental  Reviews  at  the 
Community  Level,  or  develop  equivalent 
formats.  The  ERR  shall  provide  a 
description  of  the  project  and  of  the 
activities  from  the  recipient's  Final  SOA 
that  the  recipient  has  determined  to  be 
part  of  that  project  (see  SS  58.31  and 
58.32).  The  ERR  shall  contain  all  the 
relevant  documents,  public  notices,  and 
written  determinations  required  by  this 
Part  and  any  other  information  or 
evidence  of  acGon  pertaining  to  the 
environmental  review  of  the  recipient's 
project 

§  58.31    Environmental  review  actions  for 
annual  range  of  activities. 

The  environmental  review  process 
should  begin  as  soon  as  a  recipient 
determines  the  projecteduse  of  the  Tide 
I  funds,  the  range  of  activities  that  will 
be  included  in  the  recipient's  annual 
program  and  how  the  activities  will  be 
combined  into  projects  for 
environmental  review  purposes. 

§58.32    Project  aggregation. 

(a)  A  recipient  must  group  together 
and  evaluate  as  a  single  project  all 
individual  activities  which  are  related 


either  geographically  or  functionally,  or 
are  logical  parts  of  a  composite  of 
contemplated  actions.  Tlie 
environmental  review  of  a  multi-year 
project  shall  encompass  the  entire  multi- 
year  scope  of  activities.  This  applies 
even  if  some  of  the  activities  are  to  be 
funded  by  oUier  dian  Tide  I  funds  or 
carried  out  by  someone  else. 

(b)  The  environmental  review  of  a 
multi-year  project  should  take  into 
accoimt  the  relationship  among 
component  activities  and  the  cumulative 
environmental  impacts  of  the  entire 
multi-year  scope  of  activities.  The  ROF 
pursuant  to  a  recipient's  certification 
and  completion  of  the  envirorunental 
clearance  procedure  under  Subpart  J  of 
these  regulations  will  be  for  the  funding 
of  all  the  annual  increments  of  the  entire 
multi-year  project 

§58.33    Emergencies. 

In  cases  of  emergency,  disaster  or 
imminent  threat  to  health  and  safety 
which  warrant  the  taking  of  an  action 
with  significant  environmental  impact 
die  provisions  of  40  CFR  1506.11  shall 
apply. 

§58.34    Exempt  activities. 

(a)  A  recipient  does  not  have  to 
comply  with  the  environmental 
requirements  of  this  Part  or  undertake 
any  environmental  review,  consultation 
or  other  action  under  NEPA  and  the    " 
other  provisions  of  law  or  authorities 
cited  in  §  58.5  for  the  activities  exempt 
by  this  section  or  projects  consisting 
solely  of  the  following  exempt  activities: 

(1)  Environmental  studies  excepted  by 
section  104(f)(2)  of  Tide  I  and  eligible 
under  24  CFR  570.206(h)  and  571.206(h). 

(2)  Activities  authorized  by  section 
105(a)(12)  of  Tide  I  and  listed  in  24  CFR 
570.205  and  571.205. 

(3)  Administrative  costs  as  provided 
by  24  CFR  570.206  and  571.206. 

(4)  The  payment  of  principal  and 
interest  on  outstanding  urban  renewal 
project  loans  under  Subpart  N  of  24  CFR 
Part  570  as  long  as  the  payment  is  not 
covered  by  §  58.15  of  diis  Part  and  die 
payment  is  not  associated  with  a  change 
in  the  related  urban  renewal  project 

(5)  The  payment  pursuant  to  section 
108(c)  of  Tide  I  and  24  CFR  57a701(c) 
and  570.703(c)  of  principal  and  interest 
due  on  notes  or  other  obligations 
guaranteed  under  section  108  of  Tide  I; 
and  the  application  of  grants  pledged  by 
the  recipient  pursuant  to  section 
108(d)(2)  to  any  repayments  due  the 
Federal  government  under  section  108(e) 
of  Title  I  as  a  result  of  such  guarantees. 

(6)  The  payment  or  reimbursement 
authorized  under  24  CFR  Part  570  of 
reasonable  project  engineering  and 
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design  costs  incurred  for  a  proposed 
activity  eligible  under  24  CFR  570.2OI 
through  570.204. 

(7)  Activities  pursuant  to  technical 
assistance  awards  authorized  by  section 
107(b)(4)  of  Title  I  to  prospective  grant 
recipients  under  24  CFR  570.402. 

(8)  Interim  assistance  activities 
eligible  under  24  CFR  570.201(f)(1),  and 
activities  eligible  under  24  CFR 
570.201(f)(2),  570.432,  and  571.308  for 
imminent  threats  to  health  and  safety,  if 
the  assisted  activities  do  not  alter 
environmental  conditions  and  are  for 
temporary  or  permanent  improvements 
limited  to  protection,  repair,  or 
restoration  actions  necessary  only  to 
control  or  arrest  the  effects  of  imminent 
threats  or  physical  deterioration. 

(9)  Public  service  grants  authorized 
under  section  105(a)(8)  of  Title  I  and 
eligible  under  24  CFR  570.201(e)  but  only 
under  the  following  circumstances: 

(i)  The  grant  is  for  the  continuation  of 
previous  Title  I  assistance  to 
supplement  eligible  public  services 
being  maintained  by  the  recipient  with 
only  minimal  change  by  the  recipient  as 
to  the  level  and  type  of  services 
provided. 

(ii)  The  services  ai^ect  only  the  social 
or  economic  environment 

(iii)  The  services  would  not  result  in 
development  of  service  facilities  or 
physical  improvements  regardless  of 
source  of  funds. 

(10)  Any  of  the  categorical  exclusions 
listed  in  §  58.35(a)  provided  that  there 
are  no  circumstances  which  require 
compliance  with  any  other  Federal  laws 
and  authorities  cited  in  §  58.5. 

(b)  A  recipient  does  not  have  to 
submit  an  RJROF  and  certification,  and 
no  further  approval  from  HUD  or  the 
State  will  be  needed  by  the  recipient,  for 
the  drawdown  of  Title  I  funds  to  carry 
out  the  exempt  activities  and  projects 
proposed  in  the  recipient's  final  SOA. 
However,  the  recipient  must  document 
in  writing  its  determination  that  each 
activity  or  project  is  exempt  and  meets 
the  conditions  specified  for  such 
exemption  under  this  section. 

SSS^    Categorically  exdudMl  acttvltlM 

(a)  Categorical  exclusions  from  NEPA 
requirements.  Activities  and  projects 
which  consist  solely  of  the  following 
kinds  of  activities  are  categorically 
excluded  from  the  NEPA  requirements 
of  this  Part  (see  definition  in  40  CFR 
1508.4): 

(1)  Acquisition,  construction, 
reconstruction,  rehabilitation,  or 
installation  of  public  facilities  and 
improvements  eligible  under  24  CFR 
570.201(c)  and  571^01(c)  including  these 
activities  carried  out  as  part  of  an 
economic  development  project  in 


conjimction  with  the  special  economic 
development  activities  eligible  under  24 
CFR  570.203.  Such  activities  are 
categorically  excluded  from  the  NEPA 
requirements  only  in  the  following 
circumstances: 

(i)  The  facihties  and  improvements, 
acquired  for  continued  use,  are  in  place 
and  will  be  retained  in  the  same  use  that 
existed  at  the  time  of  acquisition, 
without  change  in  size,  capacity  or 
character. 

(ii)  The  facilities  or  improvements 
replace  or  upgrade  existing  facilities  or 
improvements  with  only  a  minimal 
change  in  use,  size,  capacity,  or  location 
(e.g.,  replacement  of  railroad  spurs, 
water  or  sewer  lines,  reconstruction  of 
curbs  and  sidewalks,  repaving  streets). 

(iii)  The  facilities  and  improvements 
are  consistent  with  the  use  of  that  site 
and  the  action  will  not  change  the  use, 
size,  capacity,  or  character  of  the  site 
(e.g.,  landscaping,  street  fumituxe,  play 
equipment  for  established  parks  and 
playgrounds). 

(iv)  The  facilities  and  improvements 
are  not  activities  eligible  under  24  CFR 

570.201  (c)(1)  and  (c)(2).  However, 
activities  involving  fire  protection 
equipment  ate  categorically  excluded 
under  this  section. 

(2)  Special  projects  directed  to  the 
removal  of  material  and  architectural 
barriers  as  authorized  by  section 
105(a)(5)  of  Title  I  and  24  CFR  570.201(k). 

(3)  PubUc  service  grants  which: 

(i)  Are  for  eligible  public  services  not 
exempt  under  {  58.34(a)(9);  are  provided 
for  a  new  or  increased  level  of  service 
not  previously  supported  by  Title  I 
provided  by  the  recipient  in  accordance 
with  Section  105(a]  of  Title  I  and  24  CFR 
570.201(e)(1). 

(ii)  Affect  only  the  social  or  economic 
environment  and  will  not  result  in  the 
development  of  service  facilities  or 
physical  improvements  regardless  of 
source  of  funds. 

(iii)  Are  part  of  community 
development  and  housing  projects 
funded  in  part  or  in  whole  under  Title  I 
and  consisting  solely  of  activities 
categorically  excluded  under  this 
Section  or  exempt  under  \  58.34. 

(4)  Rehabilitation  of  buildings  and 
improvements  as  set  forth  in  24  CFR 

570.202  and  571.202,  except  paragraph 
(e):  but  only  when  all  of  the  following 
conditions  are  met: 

(i)  Unit  density  is  not  increased  more 
than  20  percent. 

(ii)  The  project  does  not  involve 
changes  in  land  use  from  residential  to 
nonresidential  or  from  nonresidential  to 
residential,  or  from  one  class  of 
residential  to  another  (for  example,  from 
single  family  attached  dvyellings  to  high- 
rise  multiple  dwelling  units). 


(iii)  The  estimated  cost  of 
rehabilitation  is  less  than  75  percent  of 
the  total  estimated  cost  of  replacement 
after  rehabilitation. 

(5)  Combinations  of  the  above 
activities. 

(b)  Environmental  requirements  ofher 
than  NEPA.  Even  though  a  project  is 
categorically  excluded  from  NEPA 
requirements,  a  recipient  must  still 
comply  with  the  enviroimiental 
requirements  of  the  other  related  laws 
and  authorities  cited  at  S  58.56.  The 
recipient  must  document  its  compliance 
with  these  other  requirements  in  the 
ERR.  The  recipient  must  still  submit  for 
HUD  (or  State)  approval,  the 
certification  and  the  RROF.  The 
recipient  must  also  publish  the  NOI/ 
RROF  required  in  §  58.70. 

(c)  Circumstances  requiring  NEPA 
review.  If  a  recipient  determines  that  an 
activity  or  project  identified  in 
paragraph  (a)  of  this  section,  because  of 
specific  circumstances  and  conditions 
which  exist  at  the  location  of  the 
activity  or  project,  may  have  a 
significant  environmental  effect,  it  shall 
comply  with  the  NEPA  requirements  of 
this  part. 

§  S8.36    Environmental  assessments. 

If  a  project  is  not  exempt  or 
categorically  excluded  under  §  §  58.34 
and  58.35,  the  recipient  must  prepare  an 
EA  in  accordance  with  Subpart  F.  If  it  is 
evident  without  preparing  an  EA  that  an 
EIS  is  required  pursuant  to  the 
requirements  of  S  58.37,  the  recipient 
should  proceed  directly  to  an  EIS. 

§5(.37    Cases  wtien  anvkontnental  Impact 
statements  are  required.  ^ 

(a)  An  EIS  is  required  under  any  of  the 
followir\g  circumstances: 

(1)  The  project  is  determined  to  have  a 
potentially  significam'  impact  on  the 
human  environment  under  NEPA. 

(2)  The  project  may  result  in  a 
recipient's  violation  of  the  authorities 
cited  in  f  5&5.  The  effect  of  violations 
should  be  used  to  determine  whether  an 
EIS  is  warranted  in  accordance  with  40 
CFR  1508.27. 

(3)  The  project  will  affect  the 
environmental  concerns  of  the  Federal 
laws  and  authorities  cited  in  §  58.5  and 
no  alternate  means  of  procedural 
resolution  is  feasible. 

(4)  The  project  would  provide  a  site  or 
sites  for  hospitals  and  nursing  homes 
containing  a  total  of  2,500  or  more  beds. 

(5)  The  project  would  remove, 
demolish,  convert,  or  substantially 
rehabilitate  2.500  or  more  existing 
housing  units  (but  not  including 
rehabilitation  projects  categorically 
excluded  under  §  58.35).  or  would  result 


Federal  Register  /  Vol.  47.  No.  70  /  Monday.  April  12.  1982  /  Rules  and  Regulaaong  15757 


in  the  construction  or  installation  of 
2.500  or  more  housing  units,  or  would 
provide  sites  for  2,500  or  more  housing 
units. 

(6)  The  project  would  provide  enough 
additional  water  and  sewer  capacity  to 
support  2,500  or  more  additional  housing 
units.  The  project  does  not  have  to  be 
specifically  intended  for  residential  use 
nor  does  it  have  to  be  totally  new 
construction.  If  the  project  is  intended  to 
serve  nonresidential  uses,  either  instead 
of  or  in  addition  to  residential  uses,  the 
recipient  must  determine  how  many 
residential  units  could  be  served  if  all 
the  capacity  were  to  be  used  for 
housing.  If  the  number  is  2,500  or  more, 
the  threshold  has  been  exceeded.  If  the 
project  is  designed  to  provide  upgraded 
service  to  existing  development  as  well 
as  to  serve  new  development  only  that 
portion  of  the  increased  capacity  which 
is  intended  to  serve  new  development 
should  be  counted. 

(b)  Projects  exceeding  the  thresholds 
specified  in  paragraphs  (a)(4),  (5)  and  (6) 
of  this  section  will  normally  require  the 
preparation  of  an  EIS.  If,  on  the  basis  of 
an  EA.  a  recipient  determines  that  these 
thresholds  are  the  sole  reason  for  the 
EIS,  the  recipient  may  prepare  a  FONSI 
pursuant  to  40  CFR  1501.4.  In  such  cases, 
the  FDNSI  must  be  made  available  for 
public  review  for  at  least  30  days  before 
the  recipient  makes  the  final 
determination  whether  to  prepare  an  EIS 
(see  §  5B.46). 

§§  58.38-5S.39    [Reserved] 

Subpart  F— Environmental  Review 
Process:  Environmental  Assessments 
(EAs) 

§  58.40    Preparing  Um  environmental 
assessments. 

It  is  up  to  the  recipient  to  decide  how 
to  prepare  the  EA.  However,  the 
recipient  must  describe  the  process  it 
followed,  using  either  Format  I  in  HUI>- 
399-CPD.  Environmental  Reviews  at  the 
Community  Level,  or  the  equivalent. 

§  58.41    Environmental  assessment 
finding. 

When  the  EA  is  completed,  the 
recipient  must  make  either: 

(a)  A  finding  of  no  significant  impact 
(FONSI)  in  which  the  recipient 
determines  that  the  request  for  release 
of  funds  for  the  project  is  not  an  action 
which  may  or  will  significantly  affect 
the  quality  of  human  environment;  or 

(b)  A  finding  of  significant  impact  in 
which  the  request  for  release  of  funds 
for  the  project  is  deemed  to  be  an  action 
which  may  significandy  affect  the 
quality  of  the  human  environment.  The 
recipient  must  then  proceed  with  its 


environmental  review  under  Subparts  H 
or  I. 

§58.42    Notice  requirements  for  a  finding 
of  no  ^gntficant  impact  (FONSI). 

If  the  recipient  makes  a  finding  of  no 
significant  impact  it  must  prepare  a 
FONSI  notice,  using  format  VI  of  HUD- 
399-CPD,  Environmental  Reviews  at  the 
Community  Level,  as  revised,  or  the 
equivalent. 

§58.43    Pulilicatk>n  and  dissemination  of 
the  finding  of  no  significant  impact 

As  a  minimum  the  recipient  must  send 
the  FONSI  to  the  local  news  media,  to 
individuals  and  groups  known  to  be 
interested  in  its  activities;  to  appropriate 
local.  State,  and  Federal  agencies;  to  the 
Headquarters  and  appropriate  Regional 
Office  of  the  Environmental  Protection 
Agency,  and  to  die  HUD  Area  Office  (or 
the  State,  where  applicable).  The  FONSI 
notice  shall  be  published  at  least  once  in 
a  newspaper  of  general  circulation  in 
the  affected  community.  In  cases  where 
a  recipient's  jurisdiction  is  not  served  by 
regularly  published  local  or  areawide 
newspapers,  it  must  arrange  to  have  the 
notice  prominentiy  displayed  at  the 
local  post  office  and  its  substations.  The 
notice  should  also  be  prominentiy 
displayed  in  other  public  buildings. 

§  58.44    Simultaneous  publication  of  the 
finding  of  no  significant  impact  notice  and 
the  notice  of  intent  to  request  release  of 
funds. 

The  recipient  may  wish  to  publish  the 
NOI/RROF  at  die  same  time  it  publishes 
the  FONSI  notice.  It  may  pubUsh  die 
two  notices  as: 

(a)  Concurrent  but  separate  notices, 
published  and  disseminated  at  the  same 
time  and  in  the  manner  prescribed  in 

§  58.43;  or 

(b)  A  combined  Notice  consisting  of  a 
single  document  containing  the  FONSI 
and  the  NOI/RROF.  This  combined 
notice  shall: 

(1)  Clearly  indicate  that  the  combined 
notice  is  intended  to  meet  two  separate 
procedural  requirements;  and 

(2)  Advise  the  public  to  specify  in 
their  comments  which  "notice"  their 
comments  address. 

The  recipient  must  take  into  account  the 
comments  received  in  response  to  the 
above  notices  before  proceeding  with  a 
RROF  and  certification. 

§  58.45    Put>iic  comment  periods. 

Prior  to  taking  further  action  pursuant 
to  the  following  notices,  the  public  must 
be  given  the  following  minimum  time 
periods  for  comments  on  such  notices: 

(a)  Notice  of  finding  of  no  significant 
impact  15  days: 

(b)  Notice  of  intent  to  request  release 
of  funds:  7  days;  and 


(c)  Concurrent  or  combined  notices: 
15  days. 

§58.46    Time  delays  for  exceptional 
circumstances. 

Under  the  circumstances  described 
below,  the  recipient  must  make  the 
FONSI  available  for  public  comments 
for  30  days  before  it  files  the  RROF. 
These  circumstances  are: 

(a)  When  there  is  considerable 
interest  or  controversy  concerning  the 
project 

(b)  When  the  proposed  project  is 
similar  to  other  Tide  I  projects  which 
normally  require  the  preparation  of  an 
EIS;  or 

(c)  When  the  project  is  unique  and 
without  precedent. 

§58.47    Re-evaluation  of  assessment 
findings. 

A  recipient  must  re-evaluate  the  EA 
findings  when: 

(a)  It  makes  substantial  changes  in  the 
nature,  magnitude  or  extent  of  the 
project  including  adding  new  activities 
not  anticipated  in  the  original  scope  of 
the  project  and  its  cost  estimate; 

(b)  There  are  new  circumstances  and 
environmental  conditions  which  may 
affect  the  project  or  have  a  bearing  on 
its  impact  such  as  concealed  or 
unexpected  conditions  discovered 
during  the  implementation  of  the  project 
or  activity  which  is  proposed  to  be 
continued:  or 

(c)  The  recipient  selects  an  alternative 
not  considered  in  the  original  EA 

The  purpose  of  a  recipient's  re- 
evaluation  of  the  EA  is  to  determine  if 
die  FONSI  is  stiU  valid.  If  die  FONSI  is 
still  valid  but  the  data  or  conditions 
upon  which  it  was  based  have  changed, 
it  must  amend  the  original  assessment 
and  update  its  ERR  by  including  this  re- 
evaluation  and  its  determination  based 
on  its  findings.  If  the  recipient 
determines  that  the  FONSI  is  no  longer 
valid,  it  must  prepare  an  EA  or  an  EIS  if 
its  evaluation  indicates  potentially 
significant  impacts. 

§58.48-58.49    [Reserved] 

Subpart  G— Environmental 
Assessments:  Coordination  Under 
Federal  Laws  artd  AuttKKtties 

§58.50    EA  requirements  other  than  NEPA. 

Early  in  the  environmental 
assessment  of  a  project  a  recipient  must 
initiate  coordination  and  consultation 
with  the  concerned  Federal  agency  or 
agencies,  or  with  the  designated  State 
agencies  responsible  for  administering 
State  programs.  It  must  complete  all 
procedures  and  take  other  actions 
required  under  the  provisions  of  law 
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specified  in  S  58.5  that  are  applicable  to 
its  project.  Any  such  actions  which  have 
been  taken  shall  be  integrated  into  the 
EA  and  documented  in  the  recipient's 
project  ERR. 

§S8.51     [RMWrvMl] 

Subpart  H— Environmental  Review 
Process:  Environmental  Impact 
Statement  Determinations 

§5«J2    Adoption  of  other  agaticies' ElS't. 

A  recipient  may  adopt  a  draft  or  final 
EIS  prepared  by  another  agency 
provided  that  the  EIS  was  prepared  in 
accordance  with  40  CFR  Parts  1500- 
1508.  If  it  adopts  an  EIS  prepared  by 
another  Title  I  recipient  or  a  Federal 
agency,  the  procedure  in  40  CFR  1506J 
shall  be  followed.  An  adopted  EIS  may 
have  to  be  revised  and  modified  to 
adapt  it  to  the  particular  environmental 
conditions  and  circumstances  of  the 
Title  I  project  if  these  are  different  fttjm 
the  project  reviewed  in  the  EIS.  In  such 
cases  a  recipient  must  prepare,  circulate 
and  file  a  supplemental  draft  EIS  in  the 
manner  prescribed  in  §  58.84  and 
otherwise  comply  with  the  clearance 
and  time  requirements  of  the  BIS 
process,  except  that  scoping 
requirements  under  40  CFR  1501.7  shall 
not  apply.  The  agency  which  prepared 
the  original  EIS  should  be  informed  ttiat 
it  intends  to  amend  and  adopt  tlie  EIS.  A 
recipient  may  adopt  an  EIS  when  it  acts 
as  a  cooperating  agency  in  its 
preparation  pursuant  to  40  CFR  1506.3. 
The  recipient  is  not  required  to  re- 
circulate or  file  the  EIS  but  must 
complete  the  clearance  process  for  the 
RROF.  The  decision  to  adopt  a  prior  EIS 
shall  be  made  a  part  of  the  protect  ERR. 

§  M.S3    t>*e  of  pr<or  envlranmentaf  Impact 


Where  any  final  EIS  has  been  listed  in 
the  Federal  Register  for  a  project 
pursuant  to  this  Part  or  under  preceding 
categorical  programs  of  HUD,  or  where 
an  areawide  or  similar  broad  scale  final 
EIS  has  been  issued  and  the  EIS 
anticipated  a  subsequent  project 
requiring  an  environmental  clearance, 
then  no  new  EIS  is  required  for  the 
subsequent  project  if  all  the  conditions 
set  forth  below  are  met 

(a]  The  ERR  contains  a  decision  based 
on  a  finding  pursuant  to  §  58.41  that  the 
proposed  project  is  not  a  new  major 
Federal  action  significantly  affecting  the 
quatity  of  the  human  environment.  The 
decision  shall  inchidr. 

(1)  References  to  the  prior  EIS  and  its 
evaluation  of  the  environmental  factors 
a^cting  the  proposed  subsequent 
action  subject  to  NEPA; 

(2)  An  evaluation  of  any 
enviiomnental  factors  which  may  not 


have  been  previously  assessed,  or  which 
may  have  significantly  changed; 

(3)  An  analysis  showing  that  the 
proposed  project  is  consistent  with  the 
location,  use,  and  density  assumptions 
for  the  site  and  with  the  timing  and 
capacity  of  the  circulation,  utility,  and 
other  supporting  infrastructure 
assumptions  in  the  prior  EIS; 

(4)  Documentation  showing  that 
where  the  previous  EIS  called  for 
mitigating  measures  or  other  corrective 
action,  these  are  completed  to  the  extent 
reasonable  given  the  current  state  of 
development. 

(b)  TTie  prior  final  EIS  has  been  filed 
within  five  (5)  years,  and  updated  as 
follows: 

(1}  The  EIS  has  been  updated  to 
reflect  any  significant  revisions  made  to 
the  assumptions  uiuier  which  the 
original  EllS  was  prepared; 

(2}  The  EIS  has  been  updated  to 
reflect  new  environmental  issues  and 
data  or  legislation  and  implementing 
regulations  which  may  have  significant 
environmental  impact  on  the  project 
area  covered  by  the  prior  EIS. 

(c)  There  is  no  litigation  pending  in 
connection  with  the  prior  EIS,  and  no 
final  judicial  finding  of  inadequacy  of 
the  prior  EIS  has  been  made. 

§58.54    [Reserved] 

Subpsft  1   'CnvirofwiiQntal  Rsvww 
Process:  Procvdure  for  Draft,  Rnai  and 
Supplementai  Environmental  Impact 

^a  ■  a  ■  ■■  I-    -  * 
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§58.56    NoMoe  of  Mant  to  prepare  an  EI& 

As  soon  as  pracficable  after  a 
recipient  deddes  to  prepare  an  EIS,  it 
must  publish  a  NOI/EIS,  using  HUD 
format  V  of  HUD-399-CPD, 
Environmental  Reviews  at  the 
Community  Level,  or  other  equivalent 
format  llie  recipient  must  publish  and 
disseminate  the  NOI/EIS  in  the  same 
manner  as  the  FONSI  under  §  58.43,  and 
it  may  proceed  immediately  with  the 
preparation  of  the  Draft  EIS. 

§  58.58    Sooptwo  proceaa. 

For  all  projects  or  other  actions  which 
require  an  EIS,  a  recipient  must  follow 
the  scoping  process  described  in  40  CFR 
Part  1501.7.  The  determination  on 
whether  or  not  to  hold  a  scoping  meeting 
will  depend  on  the  same  circumstances 
and  factors  as  for  the  holding  of  public 
hearings  under  §  58.59.  The  recipient 
must  wait  at  least  15  days  after 
publisiyng  the  NOI/EIS  before  holding  a 
scoping  meeting. 


§58.57    Lead  agancy  destgnatioa 

The  determination  of  who  will  act  as 
a  lead  agency  must  be  made  according 
to  the  procedures  and  requirements  in  40 


CFR  1501.5.  If  there  are  several  agencies 
ready  to  assume  the  role,  the  recipient 
must  make  its  decision  based  on  the 
criteria  in  40  CFR  1501.5(c).  If  the 
recipient  and  a  Federal  agency  are 
unable  to  reach  agreement,  then  the 
recipient  must  notify  HUD  (or  the  State, 
where  applicable].  HUD  (or  the  State] 
will  assist  in  obtaining  a  determination 
based  on  the  procedure  set  forth  in  40 
CFR  1501.5(e). 

§  58.58    Cooperating  agencies. 

The  responsibilities  of  lead  agencies 
and  cooperating  agencies  are  prescribed 
by  40  CFR  1501.5  and  1501.6. 

§  58.59    Public  hearings  and  meetings. 

The  requirements  for  public  hearings 
and  meetings  are  prescribed  in  40  CFR 
1506.6. 

(a)  Factors  to  consider.  In  determining 
whether  or  not  to  hold  public  hearings, 
the  recipient  must  consider  the  following 
factors: 

(1]  The  magnitude  of  the  project  in 
terms  of  economic  costs,  the  geographic 
area  involved,  and  the  uniqueness  or 
size  of  commitment  of  resources 
involved. 

[2]  The  degree  of  intenest  in  or 
controversy  concerning  the  project 

(3)  The  complexity  of  the  issues  and 
the  likelihood  that  information  will  be 
presented  at  the  hearing  which  will  be 
of  assistance  to  the  recipient. 

(4)  The  extent  to  which  public 
involvement  has  been  achieved  through 
other  means. 

(b)  Procedure.  All  public  hearings 
must  be  preceded  by  a  notice  of  public 
hearing,  which  must  be  published  and 
disseminated  in  the  same  manner  as  the 
FONSI  Notice.  The  laiblic  hearing  notice 
must  be  published  at  least  15  days 
before  the  hearing  date.  The  Notice 
must: 

(1)  State  the  date,  time,  place,  and 
purpose  of  the  hearing  or  meeting. 

(2)  Describe  the  project  its  estimated 
costs,  and  the  project  area. 

(3)  State  that  persons  desiring  to  be 
heard  on  envirormiental  issues  will  be 
afforded  the  opportunity  to  be  heard. 

(4)  State  the  recipient's  name  and 
address  and  the  name  and  address  of  its 
Certifying  Officer. 

(5)  State  what  documents  are 
available,  where  they  can  be  obtained, 
and  any  charges  that  may  apply. 

§58.80    Draft  environmental  Impact 
statemenU  (OEIS). 

The  uniform  procedures  on  the 
preparation,  format  and  content  of  EIS's 
under  40  CFR  Part  1502  are  iacorporated 
by  reference  and  made  a  part  of  the 
provisions  of  this  Subpart  A  recipient 
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must  prepare  the  DEIS  using  the  formats 
in  HUD-399-Cro,  Environmental 
Reviews  at  the  Community  Level,  or 
their  equivalent. 

§58.61    Fling  Of  draft  enviranmental 
impact  atatamant 

A  recipient  must  comply  with  the 
preparation,  timing,  filing,  circulation 
and  review  requirements  of  40  CPR 
1502.5  and  1502.19.  In  addition  to  filing 
five  copies  with  EPA  Headquarters 
pursuant  to  40  CFR  1506.9,  the  recipient 
must  send  five  copies  to  the  applicable 
Regional  Office  of  the  U.S. 
Environmental  Protection  Agency. 
Copies  shall  also  be  made  available  to 
the  public  at  the  recipient's  offices  and 
at  public  libraries.  Copies  or  summaries 
of  the  draft  EIS  must  be  made  available 
to  persons  who  request  them. 

§58.62    Final  envirofwnantal  impact 
■atatements  (FEIS). 

A  recipient  must  prepare  the  final  EIS 
in  accordance  with  40  CFR  Part  1502 
and  the  format  provided  in  HUD-399- 
CPD,  Environmental  Reviews  at  the 
Community  Level,  or  their  equivalent. 
The  recipient  must  file  and  distribute  the 
final  EIS  in  the  same  manner  as 
prescribed  in  §  58.61.  In  addition  the 
recipient  must  send  one  copy  of  the  final 
EIS  to  the  State  (if  applicable),  one  copy 
each  to  the  appropriate  HUD  Area 
Office  and  Regional  Office  and  one  copy 
to  HUD's  Headquarters  Library,  Eighth 
Floor,  U.S.  Department  of  Housing  and 
Urban  Development,  451  Seventh  Street. 
SW,  Washington.  D.C.  20410.  Copies  or 
summaries  of  the  final  EIS  must  be  made 
available  to  persons  who  request  them. 

§  58.63    Walvara  from  Uma  raquirementa. 

A  recipient  may  extend  prescribed 
periods  where  unusual  circumstances 
warrant.  The  recipient  may  request 
waivers  ft-om  the  time  requirements 
specified  for  the  draft  and  final  EIS  from 
the  Environmental  Protection  Agency  as 
prescribed  In  40  CFR  1506.10. 

§  56.64    Supplemental  environmental 
Impact  statements. 

A  supplement  to  the  DEIS  or  FEIS . 
must  be  prepared  when  a  recipient 
makes  substantial  changes  in  the 
proposed  project  or  when  significant 
new  circumstances  or  information 
become  available  during  the 
envirorunental  review  process. 
Supplements  may  be  used  to  modify  or 
update  EIS's  which  the  recipient  has 
determined  to  be  valid  and  are  being 
adopted  for  use.  Supplemental  EIS's  are 
subject  to  the  requirements  set  forth  in 
40  CFR  1502.9. 


§  58.65    Record  of  decision  (ROD). 

The  recipient  must  prepare  a  "Record 
of  Decision"  which  shall  contain  the 
information  prescribed  in  40  CFR  1505.2 
and  must  summarize  the  monitoring  and 
enforcement  program  for  the  mitigation 
measures  called  for  in  the  EIS.  The  ROD 
must  be  signed  and  dated  by  the 
recipient's  Certifying  Officer  and  shall 
be  made  a  part  of  the  project's  ERR. 

§58.66    Coordination  under  Faderal  lawa 
and  authority. 

The  recipient  must  coordinate  and 
integrate  its  EIS  with  other 
environmental  review,  analyses,  surveys 
and  related  actions  undertaken  pursuant 
to  the  related  laws  and  authorities  cited 
in  §  58.5.  Pursuant  to  40  CFR  1502.25,  the 
environmental  review  documents  of  a 
Title  I  project  will  be  used  to  document 
the  recipient's  compliance  with  the 
requirements  of  the  related  laws  and 
authorities  that  are  applicable  to  the 
project.  The  recipient  should  use 
whatever  formats  are  required  or 
recommended  by  the  agencies  which 
have  a  formal  review  procedure.  The 
actions  taken  and  the  documents 
prepared  under  these  related  laws  and 
authorities  can  also  be  incorporated  by 
reference  into  the  recipient's  EIS  (see  40 
CFR  1502.21). 

§58.67— §58.69    [Reserved] 

Subpart  J— Release  of  Funds  for 
Particular  Projects 

§  58.70    Notice  of  intent  to  request  release 
of  funds. 

At  least  seven  calendar  days  before 
submitting  its  RROF  and  certification, 
the  recipient  must  publish  and 
disseminate  a  NOl/RROF  the  same  way 
as  a  FONSI,  using  Format  VH  of  HUD- 
399-CPD,  Environmental  Reviews  at  the 
Community  Level,  or  an  equivalent 
format.  The  recipient  may  publish  this 
notice  at  the  same  time  as,  or  combined 
with,  that  required  by  S  58.42. 

§  58.7 1    Request  for  release  of  funds  and 
certification. 

The  RROF  and  certification  shall  be 
sent  to  the  appropriate  HUD  Area  Office 
(or  the  State  if  applicable).  This  request 
shall  be  executed  by  the  recipient's 
Certifying  Officer.  The  request  shall 
describe  the  specific  project  and 
activities  covered  by  the  request  and 
contain  the  certification  required  by 
section  104(f)(2)  of  Title  I.  The  RROF 
and  certification  must  be  as  specified  in 
the  most  current  edition  of  Form  HUD- 
7015.15. 


I 


§58.72    [Reaarvad] 

§58.73    ObfactlonatoralaaaaoffundB. 

HUD  (or  the  State)  will  not  approve 
the  ROF  for  any  project  before  15 
calendar  days  have  elapsed  from  the 
time  of  receipt  of  the  RROF  and  the 
certification  or  from  the  tfane  specified 
in  the  notice  published  pursuant  to 
§  58.70.  whichever  is  later.  Any  person 
or  agency  may  object  to  a  recipient's 
RROF  and  the  related  certification. 
However,  the  objections  must  meet  the 
conditions  and  procedures  set  forth  in 
this  Subpart.  HUD  (or  the  State)  can 
refuse  the  RROF  and  certification  on 
any  grounds  set  forth  in  §  58.75.  All 
decisions  by  HUD  (or  the  State) 
regarding  the  RROF  and  the  certification 
^hall  be  final. 

§58.74    Tims  for  otijecting. 

All  objections  must  be  received  by 
HUD  (or  the  State)  within  15  days  fiwm 
the  time  HUD  (or  the  State)  receives  a 
recipient's  RROF  and  the  related 
certification,  or  within  the  time  period 
specified  in  the  notice,  whichever  is 
later. 

§58.75    PermissitXe  l>ases  f or  obiectMna. 

HUD,  (or  the  State),  will  consider 
objections  claiming  a  recipient's  non- 
comphance  with  this  Part  based  on  any 
of  the  grounds  listed  below: 

(a)  The  certification  was  not  in  fact 
executed  by  the  recipient's  Certifying 
Officer. 

(b)  The  recipient  has  failed  to  make 
one  of  the  two  findings  pursuant  to 

§  58.41  or  to  make  the  written 
determination  decision  required  by 
§§  58.47,  58.53  or  58.64  for  the  project,  as 
applicable. 

'  (c)  The  recipient  has  omitted  one  or 
more  of  the  steps  set  forth  at  Subparts  F 
and  G  for  the  preparation  and 
completion  of  an  EA. 

(d)  The  recipient  has  omitted  one  or 
more  of  the  steps  set  forth  at  Subparts  H 
and  I  for  the  conduct,  preparation  and 
completion  of  an  EIS. 

(e)  No  opportimity  was  given  to  the 
Advisory  Council  on  Historic 
Preservation  or  its  Executive  Director  to 
review  the  effect  of  the  project  on  a 
property  Usted  on  the  National  Register 
of  Historic  Places,  or  found  to  be 
eligible  for  such  listing  by  the  Secretary 
of  the  Interior,  in  accordance  with  36 
CFR  Part  800  (and  36  CFR  Part  801  for 
UDAG  projects). 

(f)  With  respect  to  a  UDAG  project 
the  recipient  has  not  performed 
environmental  review  actions  in 
compliance  with  the  historic 
preservation  procedures  and 
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requirements  prescribed  in  sections 
119(c)(4)  and  121  of  Title  I. 

(g)  With  respect  to  a  project  for  which 
a  recipient  has  decided  that  §§  58.47. 
58.53  or  58.64  apply,  the  recipient  has 
failed  to  include  in  the  ERR  the  written 
decision  required,  or  its  decision  is  not 
supported  by  facts  specified  by  the 
objecting  party. 

(h)  Another  Federal  agency  acting 
pursuant  to  40  CFR  Part  1504  has 
submitted  a  written  finding  that  the 
project  is  unsatisfactory  from  the 
standpoint  of  environmental  quality. 

The  only  bases  upon  which  HUD  or  the 
State  will  disapprove  the  RROF  and 
certification  are  set  forth  above. 

§  58.76    Procedure  for  objections. 

A  person  or  agency  objecting  to  a 
recipient's  request  for  the  release  of 
funds  and  the  related  certification  shall: 

(a)  Submit  objections  in  writing  to 
HUD  (or  the  State). 

(b)  Include  the  name,  address  and 
telephone  number  of  the  person  or 
agency  submitting  the  objection,  and  be 
signed  by  the  person  or  authorized 


official  of  an  agency. 

(c)  Be  dated  when  signed. 

(d)  Describe  the  basis  for  objection  . 
and  the  facts  or  legal  authority 
supporting  the  objection. 

(e)  State  when  a  copy  of  the 
objections  was  mailed  or  delivered  to 
the  recipient's  Certifying  Officer. 

§  58.77    Effect  of  approval  of  certification. 

(a)  Responsibilities  of  HUD  and 
States.  HUD's  (or,  where  applicable,  the 
State's),  approval  of  the  certification 
shall  be  deemed  to  satisfy  the 
responsibilities  of  the  Secretary  under 
NEPA  and  related  provisions  of  law 
cited  at  §  58.5  insofar  as  those 
responsibilities  relate  to  the  release  of 
funds  under  Title  I. 

(b)  Public  and  agency  redress. 
Persons  and  agencies  seeking  redress  in 
relation  to  environmental  reviews 
covered  by  an  approved  certification 
shall  deal  with  the  recipient  and  not 
with  HUD.  It  shall  be  HUD's  policy  to 
refer  all  inquiries  and  complaints  to  the 
recipient  and  its  Certifying  Officer. 
Similarly,  the  State  (where  applicable) 
may  direct  persons  and  agencies  seeking 


redress  in  relation  to  environmental 
reviews  covered  by  an  approved 
certification  to  deal  with  the  recipient, 
and  not  the  State,  and  may  refer 
inquiries  and  complaints  to  the 
recipients  and  its  Certifying  Officer. 
Remedies  for  non-compliance  are  set 
forth  at  5§  570.910  to  570.913.  571.706 
and  571.707  of  this  tide. 

(c)  Implementation  of  environmental 
review  decisions.  Projects  of  a  recipient 
will  require  post-review  monitoring  and 
other  inspection  and  enforcement 
actions  by  the  recipient  and  the  State  or 
HUD  (using  such  of  the  procedures 
provided  for  in  Subparts  )  and  O.  Part 
570  and  Subparts  F  and  H  of  Part  571  of 
this  tide)  to  assure  that  decisions 
adopted  through  the  environmental 
review  process  are  carried  out  during 
project  development  and 
implementation. 

§58.78-58.79    [Reserved] 

Dated:  March  18. 1982. 
Stephen  Bollinger. 

Assistant  Secretary  for  Community  Planning 
and  Development. 
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375. ~... 1 5006 

378 . 1 5006 

^77 1 5006 

379 „ 1 5006 

385 - 1 5006 

386 1 5006 

387 1 5006 

388 1 5006 

389 -... 1 5006 

390 1 5006 

806. 14138,  15579 

16  CFR 

d15353- 

15356 
290 1 3836 

19  CFR 

PfopoMd  Ru(««: 

134 14493 

201 1 3791 

210 13791 

20  CFR 

Ch.  VI 14696 

404 13792.  14894 

416 13792,  15319 

PropOMd  Rule*: 

404 1 5602 

416 >....  1 5602 

21  CFR 

74 14138 

81 14137.14138 

82 1 4 1 38 

176 14697 

177 14697,  14697 

178 14700 

193 14894,  14895 

452 1 5326 

810. 14148,  14700.  15327 

520. 14148.  14149.  14701. 

15327,15328 


522 14148.  14149.  14702, 

14703,15327,15328 

540 14148,  14150 

558 14148,  14149,  14151, 

14700, 14703, 14704 

561 14896-14898 

640 1 5329 

884 14705 

Proposed  Rules: 

Ch.  1 14464 

168 15357 

23  CFR 

625 13794 

626 „ 1 3794 

1205 15116 

1252 151 16 

Proposed  Rules: 

Ch.  1 14014 

Ch.  II 14014 

24  CFR 

58 1 5750 

200 1 4487 

570 1 5290 

Proposed  Rules: 

201 14712 

203 1 4495,  1 471 3 

204 14713 

21 3 14713 

220 1 471 3 

221 1 471 3 

222 14713 

226 „ 1 471 3 

227 1 471 3 

233 1 471 3 

234 1 471 3 

235 14713 

237 _ 1 471 3 

240 W71 3 

26  CFR 

1 15122 

5CL15330 

29  CFR 

SubWIeA. 14696,  14706 

Ch.  XVII 14696,  14706 

2645 14899 

Proposed  Rules: 

1910 14169,  14716,  15358 

1918a 14716 

30  CFR 

Ch.  1 14696,  14706 

936 14152 

Proposed  Rules: 

716 15605 

785 1 5605 

91 7 1 5605 

920 13836 

936 14170 

938 1 5368 

943 1 41 70 

32  CFR 

56 1 51 22 

213 14899 

PropOMd  nutet! 

505 14925 

33  CFR 

3 13796 

81 13798 


84 15135 

85 15135 

86 15135 

89 1 3800 

1 1 7 1 51 36 

165 13802 

402 1 3803 

403 1 3803 

Proposed  Rules: 

Ch.  1 14014 

Ch.  IV 14014 

100 15144 

1 1 0 1 51 45 

1 1 7 13838,  1 51 46 

175 15606 

181 1 5606 

401 1 3838 

34  CFR 

630 1 5582 

730- 1 5582 

655 141 12 

656 14112 

657 141 12 

658 „ 141 12 

660 141 12 


42  CFR 
Proposed  Rules: 

421 


.15370 


36  CFR 

72 


.15137 


38  CFR 

36 15137 

Proposed  Rules: 

36 14172 

39  CFR 

Proposed  Rules: 

10... 1 4862 

1 1 1 „ 1 4862 

233 1 4862 

40  CFR 

52 1 4707, 1 51 40, 

15579-15587 

86 1 4904 

1 22 1 5304 

123 1 5307 

1 24 :....  1 5304 

201 1 4709 

1 80 14905-1 491 0 

256 14910-14912 

264 1 5032 

265 1 5032 

Proposed  Rules: 

Ch.  1 15702 

52 15147,  15368,  15609 

65 14177 

122 15147,  15368,  15369 

123 14925,  14926,  15147, 

15369,15609 

124 15147,  15369 

146 15147,  15369 

41  CFR 

Ch.  7 14914 

Ch.  60 14696 

Ch.  101 „ 15141 

8-1 1 5332 

8-3 1 5332 

8-95 1 5333 

Proposed  Rules: 

Ch.  12 14014 


43  CFR 

1820 14487 

PubHc  Land  Orders: 

6153 14157 

6230 14157 

6231 - 14158 

Proposed  Rules: 

44  CFR 
Proposed  Rules: 

67 15373 

2800 1 5284 

2880 1 5286 

64 .„ 1 3806 

302A * 14500 

45  CFR 
Proposed  Rules: 

Ch.  XI 14734 

5 15610 

46  CFR        - 

31 15210 

32 „ 1 5210 

33. 1 521 0 

35 1 521 0 

37 15210 

38 1 521 0 

63 15210 

71 15210 

76 15210 

76 1 5210 

77 15210 

78 15210 

79 15210 

92 1 521 0 

94 1 521 0 

96 1 5210 

97 1 521 0 

99 15210 

110 15210 

1 11 15210 

1 1 2 1 521 0 

113 15210 

161 15210 

1 90 1 521 0 

1 92 1 521 0 

1 96 1 521 0 

401 13808 

630 14709 

Propossd  Rules:' 

Ch.  1 14014.  15147 

Ch.  Ill 14014 

56 13838 

58 13838 

502 14734 

47  CFR 

0 1 5333 

1 : 1 5333 

2 1 3809 

22 14710 

67 15142 

73 13812-13816.  15334- 

15336 

81 1 5333 

83 1 5333 

87 1 5333 

90 14489,  15337.  15588 


67 1 5374 


73.. 

95.. 
97.. 
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49CFR 

171 

173 

178 

192 

630 

1005 

1008 

1015 

1047 


9-13844,  14177. 
15376-15379 

14178 

14197 


i 


13816 

13816 

13816 

13818 

13825 

14710 

14710 

14710 

15142 

ProposMi  RiilM: 

Subtitle  A 14014 

Ch.  I 14014 

Ch.  II i- 14014 

Ch.  Ill __ 14014 

Ch.  IV 14014 

Ch.  V 14014 

Ch.  VI 14014 

525 14501 

531 14501 

533 __ 14501 

537 „ 1 4501 

555 1 4501 

556 1 4501 

569 1 4501 

571 14501.  15612 

573 1 4501 

574 14501 

575 14501 

576 1 4501 

577 .....: 1 4501 

580 „ 14501 

581 ..„ 1 4501  ! 

571 , 1 3845  i 


50CFR 

611 

640 

651 

652 

656 

657 


i 


15341 

15588 

14158 

14158 

15341 

15341 

PropoMd  RulM: 

20 1 561 4 

23 ,. — 14472,  14664 

83 u 14739 

285 14501 


I . 


< 
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AGENCY  PUBLICATION  ON  ASSIGNED  DAYS  OF  THE  WEEK 


The  following  agencies  have  agreed  to  publish  all 
documents  on  two  assigned  days  of  the  week 
(Monday/Thursday  of  Tuesday/Friday). 


This  is  a  voluntary  program.  (See  OFR  NOTICE 
41   PR  32914,  August  6,  1976.) 


Tuaaday 


DOT/SECRETARY 
DOT/COAST  GUARD 


USDA/ASCS 


USDA/FNS 


DOT/FAA 


USDA/REA 


DOT/FHWA 


USDA/SCS 


DOT/FRA 


MSPB/OPM 


DOT/ MA 


LABOR 


DOT/NHTSA 


HHS/FDA 


DOT/RSPA 


DOT/SLSDC 


DOT/UMTA 


Documents  normally  scheduled  for 
publication  on  a  day  that  will  be  a 
Federal  holiday  will  be  published  the  next 
work  day  following  the  holiday.  Comments 
on  ttiis  program  are  still  invited. 


Comments  shoukJ  be  subnfitted  to  the 
Day-of-the-Week  Program  Coordinator, 
OffKe  of  the  Federal  Register,  National 
Archives  and  Records  Service,  General 
Services  Administratwn,  Washington,  D.C. 
20408. 


Thursday 


DOT/SECRETARY 


USDA/ASCS 


DOT/COAST  GUARD 


USDA/FNS 


DOT/FAA 


USDA/REA 


DOT/FHWA 


USDA/SCS 


DOT/FRA 
DOT/MA 


MSPB/OPM 


LABOR 


DOT/NHTSA 


HHS/FDA 


DOT/RSPA 


DOT/SLSDC 


DOT/UMTA 


List  of  Public  Laws 

Note:  No  public  bills  which  have  become  law  were  received  by  the 

Office  of  the  Federal  Register  for  incluaion  in  today's  List  of  Public 

Laws. 

Last  Listing  April  9, 1982 


Just  Released 


^AfiiiwJiiwo 


7 

.. 

'W> 

■^ 

Code  of 
Federal 
Regulations 

Revised  as  of  October  1,  1981 


Quantity         Volume 


Title  47— Telecommunication 

(Parts  20  to  69) 
Title  49— Transportation 

(Parts  400  to  999) 


Price 

$9.50 
8.00 
Total  Order 


Amount 
$ 


A  Cumulative  checklist  of  CFR  issuances  (or  1981  appears  in  the  back  of  the  fwst  issue  of  the  Federal  Register 
each  month  in  the  Reader  Aids  section.  In  addition,  a  checklist  of  current  CFR  volumes,  comprising  a  complete 
CFR  set,  appears  each  month  m  the  LSA  (List  of  CFR  Sections  Affected). 


Please  do  not  delach 


Order  Form 


Enclosed  fir>d  S  .         Make  check  or  money  order  payable 

to  Supehntondent  of  Docurrwnts.  {Please  do  not  send  cash  or 
stamps).  Include  an  additional  25%  for  foreign  mailing. 

CtMrg*  to  my  Oipart  AooounI  No. 


Mail  to:  Superintendent  of  Documents,  U.S.  Government  Printing  Office,  Washington.  D.C.  20402 

VISA* 


]-n 


Order  No._ 


Nam«— First,  Last 


I 


treet  address 


11 


11 


M  I  I  I  I  I  M  I  I  I  I  I  I 

Company  name  or  additlcnal  address  iin« 


./ompany  name  or  additlcnal  address  ilne 
I  „l     I     I     I     I     I     I     I     I     I     I     I     I     I 


(or  Country) 

I    I     1     I     I     I     I 


11 


PLEASE  RWNT  OR  TYPE 


11 


1± 


State 

LL 


11 


ZIP  Code 

HA 


CradRCadOntesOnty 

Total  charges  S     .  Fill  in  the  t>oxes  t>elow 

Credit 


S' NO.  nnxizi 

Expiration  Date  ■ — i — , — t — , 
Month/Year         1    I    I    1   J 


nzr-D 


Please  send  me  the  Code  of  Federal  Regulations  publications  I  have 
selected  atxjve. 


For  Office  Use  Only. 

Quantity 

Charges 

Enclosed 

To  be  mailed 

Subscriptions 

Postage 

Foreign  handlir\g 

MMOB 

OPNH 

UPNS 

* 

Discount 

Refund 

4-13-82 

Vol  47        Na  71 

Pag«s  15761-16000 


Tuesday 
April  13,  1982 
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FEDERAL  REGISTER  Published  daily,  Monday  through  Friday, 
'(not  published  on  Saturdays,  Sundays,  or  on  official  holidays), 
by  the  Office  of  the  Federal  Register,  National  Archives  and 
Records  Service,  General  Services  Administration.  Washington, 
D.C.  20408.  under  the  Federal  Register  Act  (49  Stat.  500,  as 
amended;  44  U.S.C  Ch.  15)  and  the  regulations  of  the 
Administrative  Committee  of  the  Federal  Register  (1  CFR  Ch.  I). 
Distribution  is  made  only  by  the  Superintendent  of  Documents, 
U.S.  Government  Printing  Office,  Washington,  D.C.  20402. 

The  Federal  Register  provides  a  uniform  system  for  making 
available  to  the  public  regulations  and  legal  notices  issued  by 
Federal  agencies.  These  include  Presidential  proclamations  and 
Executive  Orders  and  Federal  agency  documents  having  general 
applicability  and  legal  effect  documents  required  to  be 
published  by  Act  of  Congress  and  other  Federal  agency 
documents  of  public  interest.  Documents  are  on  file  for  public 
inspection  in  the  Office  of  the>  Federal  Register  the  day  before 
they  are  published,  unless  earlier  filing  is  requested  by  the 
issuing  agency. 

The  Federal  Register  will  be  furnished  by  mail  to  subscribers, 
free  of  postage,  for  $300.00  per  year,  or  $150.00  for  six  months, 
payable  in  advance.  The  charge  for  individual  copies  is  $1.50 
for  each  issue,  or  $1.50  for  each  group  of  pages  as  actually 
bound.  Remit  check  or  money  order,  made  payable  to  the 
Superintendent  of  Documents,  U.S.  Government  Printing  Office, 
Washington.  D.C.  20402. 

There  are  no  restrictions  on  the  republication  of  material 
appearing  in  the  Federal  Register. 


Questions  and  requests  for  specific  information  may  be  directed 
to  the  telephone  numbers  listed  under  INFORMATION  AND 
ASSISTANCE  in  the  READER  AIDS  section  of  this  issue. 
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The  President 

PItOCLAMATIONS 
15761         Cabanatuan  Prisoner  of  War  Memorial  Day, 
American  Salute  to.  1982  (Proc.  4928) 

Executive  Agencies 

ACTION 

NOTICES 

Meetings: 
15816        Voluntary  Service  National  Advisory  Council; 
time  change 

Administrative  Conference  of  United  States 

NOTICES 

Meetings: 
15816        Judicial  Review  Committee 

Agricultural  Stabilization  and  Conservation 
Service  / 

RUt^S 

Market  quotas  and  acreage  allotments: 
15966        Peanuts;  1982  poundage  quota 

Agriculture  DefMrtment 

See  also  Agricultural  Stabilization  and 
Conservation  Service;  Commodity  Credit 
Corporation;  Food  and  Nutrition  Service;  Rural 
Electrification  Administration;  Soil  Conservation 
Service. 
NOTICES 

Committees;  establishment,  renewals,  terminations, 
etc.: 
15818        Plant  Genetic  Resources  National  Board 

Air  Force  Department 

NOTICES  I 

Meetings: 
15823        Scientific  Advisory  Board;  cancellation 

Arts  and  Hunumities,  National  Foundation 

NOTICES 

Meetings: 
15941         Humanities  National  Council  Advisory 
Committee 

Census  Bureau 

NOTICES 

Meetings: 

15818        American  "Marketing  Association  Census 
Advisory  Committee 

I      • 
Centers  for  Disease  Control 
NonncES 

Grants;  availability,  etc.: 
15903        Childhood  immunization 
15902        Refugees  health  programs 

15902  State-based  diabetes  control  programs, 
cooperative  agreements 

15903  Venereal  disease  control 

15904  Venereal  disease  research,  demonstrations,  and 
public  information  and  education 


i 

I     15901 

!     15901 


Meetings: 
15901         Mine  Health  Research  Advisory  Qmunittee 

(NIOSH) 

Seventeenth  National  Immunization  Conference 
Positive  and  negative  pressure  air-purifying 
respirators,  review  protocols  for  field  studies; 
NIOSH  meeting 

Civil  Aeronautics  Board  i 

NOTICES 
15955     Meetings;  Sunshine  Act 

Commerce  Department 

See  Census  Bureau;  International  Trade 
Administration;  National  Oceanic  and  Atmospheric 
Administration. 

I  Commodity  Credit  Corporation 

'  RULES 

15763  Cooperative  marketing  associations;  eligibility 
requirements  for  price  support;  final  rule 
Loan  and  purchase  programs: 

15764  Cotton;  interim 

Conservation  and  Renewat>ie  Energy,  Office  of 
Assistant  Secretary 

RULES 

Schools,  hospitals,  and  buildings  owned  by  local 

government,  etc.: 

15765  Grant  programs,  administration;  allocation 
formula  and  notification  of  fourth  grant  program 
cycle 

I 

Consumer  Product  Safety  Commission 

NOTICES 
15955,    Meetings;  Sunshine  Act  (2  documents) 
15956 

Defense  Department 

•See  also  Air  Force  Department 
NOTICES 
15823     Courts-Martial  Manual;  amendments;  inquiry 
Meetings: 

15823  Science  Board  task  forces 

Education  Department 

NOTICES 
15825     Blind  and  visually  impaired;  vending  facility 

program  (Randolph-Sheppard  Act);  arbitratioi  i 

panel  decision 

Meetings: 
15823,       Bilingual  Education  National  Advisory  Council; 

15824  public  hearings  (3  documents) 

15825  Black  Higher  Education  and  Black  Colleges  and 
Universities  National  Advisory  Committee 

Employment  and  Training  Administration 

RULES 

Comprehensive  Employment  and  Trcuning  Act 

programs: 

15988        Complaints,  investigations,  and  sanctions; 

correction  and  reaffirmation  of  regulations  in 
effect 
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15928 
15928 
15929 
15930 
15927 
15930 
15930 


15827 


15784, 
15785 
15793 
15794 
15788 
15789 
15792 
15790 
15782 
15795 
15783 


15810 

15811 

15812, 

15814 

15813 

15815 


15896- 
15898 

15896 


NOTICES 

Adjustment  assistance: 
CCS/Hatfield  Wire  &  Cable  et  al. 
Klingman  Brothers,  Inc. 
Massey-Ferguson,  Inc.,  et  al. 
North  Shore  Shake.  Inc. 
Pantasote,  Inc.,  et  al. 
Reproduction  Technologies.  Inc. 
S.M.  Astro  Drilling  &  Blasting  Co.,  Inc. 

Energy  Department 

See  also  Conservation  and  Renewable  Energy, 

Office  of  Assistant  Secretary;  Federal  Energy 

Regulatory  Commission:  Hearings  and  Appeals 

Office,  Energy  Department. 

NOTICES 

Grants;  availability,  etc.: 

Solar  central  receiver  repowering;  cooperative 

agreements 

Environmental  Protection  Agency 

RULES 

Air  quality  implementation  plans;  approval  and 
promulgation;  various  States,  etc.: 
California  (2  documents) 

Florida 

Georgia 

Kentucky 

Massachusetts 

Michigan 

Nevada 

Ohio 

Oklahoma 

Wisconsin 
PROPOSED  RULES 

Air  quality  implementation  plans;  approval  and 
promulgation;  various  States,  etc.: 

Michigan 

New  York 

Ohio  (2  documents) 

Wisconsin 
Air  quality  planning  purposes;  designation  of  areas: 

California;  extension  of  time 
NOTICES 
Air  quality;  prevention  of  significant  deterioration: 

Permit  approvals  (7  documents] 

Toxic  and  hazardous  substances  control: 
Confidential  information  and  data  transfer  to 
contractor;  Centaur  Associates.  Inc. 


Equai  Employment  Opportunity  Commieslon 

PROPOSED  RULES 

15807     Regulatory  agenda 

Federal  Communications  Commission 

NOTICES 

15956,    Meetings;  Sunshine  Act  (4  documents) 
15957 

Federal  Election  Commission 

NOTICES 

Special  elections;  filing  dates: 
15898   CaUfomia 


15805 
15806 


15866 

15866 

15867 

15867 

15867 

15868 

15868, 

15869 

15868 

15869 

15870 

15870 

15870- 

15872 

15872 

15872 

15873 

15873 

15874 

15874 

15874 

15874 

15875 

15876 

15876 

15877 

15878 

15878 

15879 

15880 

15879, 

15881, 

15882 

15882 

15880 

15883 

15883 

15883 

15884 

15885 

15885 

15885, 

15886 

15886 

15887 

15887 

15888 

15889 

15889 

15890 

15890 

15890 

15891 

15891 

15892 

15892 


Federal  Energy  Regulatory  Commission 

PROPOSED  RULES 

Natural  Gas  Policy  Act;  ceiling  prices  for  high  cost 

natural  gas  produced  from  tight  formations;  various 

States: 

Kentucky 

New  Mexico 
NOTICES 
Hearings,  etc.: 

Boyd.  James  O. 

California  Department  of  Water  Resources 

Central  Vermont  Public  Service  Corp. 

Colorado  Interstate  Gas  Co. 

Commonwealth  Edison  Co. 

Consolidated  Edison  Co.  of  New  York.  Inc. 

Consumers  Power  Co.  (3  documents) 

Continental  Hydro  Corp. 

Duke  Power  Co. 

Eastern  Shore  Natural  Gas  Co.  et  al. 

El  Paso  Natural  Gas  Co. 

Energenics  Systems.  Inc.  (3  doctmients) 

Fayetteville  PubUc  Works  Conunission 

Georgia-Pacific  Corp.  et  al. 

GPU  Service  Corp. 

Great  Lakes  Gas  Transmission  Co. 

Independent  Oil  &  Gas  Association  of  West 

Virginia 

Indianapolis  Power  &  Light  Co. 

Jersey  Central  Power  &  Light  Co. 

Kansas  Gas  &  Electric  Co. 

Kentucky  West  Virginia  Gas  Co.  (2  documents) 

Long  Lake  Energy  Corp. 

Mason  County  Public  Utility  District  No.  1 

McMurtrey,  Lawrence  J.  (2  documents) 

Michigan  Wisconsin  Pipe  Line  Co. 

Mini-Watt  Electric  Co. 

Monongahela  Power  Co. 

Montana-Dakota  Utilities  Co. 

Montana  Power  Co.  (6  documents] 


Montpelier  Hydroelectric  Co. 

National  Fuel  Gas  Supply  Corp. 

Nattu:al  Gas  Pipeline  Co.  of  America 

New  York  State  Electric  &  Gas  Corp. 

Northern  Border  Pipeline  Co. 

Northwest  Pipeline  Corp.  (2  docimients) 

Ohio  Edison  Co. 

Pacific  Power  &  Light  Co. 

Panhandle  Eastern  Pipe  Line  Co.  (3  documents) 

Parkinson.  Douglas  B. 

Pegar.  Douglass 

Pickett  Hydro  Associates 

Placer  County  Water  Agency 

Public  Service  Co.  of  Oklahoma  (2  documents) 

Rosenfield.  Raymond 

Sea  Robin  Pipeline  Co. 

Sierra  Pacific  Power  Co. 

Tennessee  Gas  Pipeline  Co. 

Toledo  Edison  Co.  (2  documents] 

Transcontinental  Gas  Pipe  Line  Corp. 

Trunkline  Gas  Co. 

Tullis.  Richard  B. 
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15892 
15893 
15892 
15893 
15893 
15894 
15894 
15895 
15896 

15828- 
15859 


15895 


I 


I 


Jnion  Carbide  Corp.  et  aL 

United  Gas  Pipe  Line  Co. 

Upper  Peninsula  Power  Co. 

Valley  Gas  Transmission,  Inc. 

Virginia  Electric  &  Power  Co. 

Watershed,  Inc. 

Western  Gas  Interstate  Co. 

Westfir  Energy  Co.,  Ina 

Wisconsin  Power  &  Light  Ca 
Natural  Gas  Pohcy  Act: 

Jurisdictional  agency  determinations  (4 

documents) 
Small  power  production  and  cogeneration  facilities; 
qualifying  status;  certification  applications,  etc.: 

Wheelabrator-Frye  Inc. 


increased  level  of  assistance,  etc;  interim  rule 
and  request  for  comments  - 

General  Services  Administration 

RULES 

Property  management 
Excess  personal  property  reporting  requirements; 
correction 


15797 


15781 


Federal  Home  l.oan  Bank  Board 

NOTICES 
15957     Meetings:  Sunshine  Act 

I        Federal  Maritime  Commission 

NOTICES 
15899     Agreements  filed  '-. 

15899     Organizations,  functions,  and  authority  delegations 

1        Federal  Mediation  and  Conciliation  Service 

I  RULES 

15779     Part-time  career  employment  for  Federal  employees 


Federal  Reserve  System 

NOTICES 
Applications,  etc.: 

Cheltenham  Corp.  et  al. 

Equitable  Bancorporation  et  al. 

FB&T  Corp.  et  al. 
Meetings;  Sunshine  Act 


15900 
15900 
15900 
15957 


15916 


Geological  Survey 

RULES 

Outer  Continental  Shelfi  geological  and  geophysical 

explorations: 

Deep  stratigraphic  test  wells;  requirement  for 

completion  of  prelease  drilling 

Heaitt)  and  Human  Services  Department 

See  Centers  for  Disease  Control;  Food  and  Drug 
Administration;  Health  Services  Administration; 
Naticmal  Institutes  of  Health;  PubUc  Health 
Service. 


Health  Services  Administration 

NOTICES 

Grants;  availability,  eta: 
15912        Indian  health  and  health  professions  scholarship 
programs 


Hearings  and  Appeals  Office,  Energy  Department 

NOTICES 

Applications  for  exception: 
Cases  filed 


15826 


15770 
15772 
15771 
15773 

15767 


15908 


15904, 
15906 


15978 


Fish  and  Wildlife  Service 

NOTICES 

Meetings: 
Kenai  National  Wildlife  Refuge,  Alaska;  land 
exchange  with  Kenai  Native  Association 

Food  and  Drug  Administration 

RULES 

Animal  drugs,  feeds,  and  related  products: 

Apramycin  sulfate  soluble  powder 

Erythromycin 

Nitrofurazone  solution 

Tylosin  and  sulfamethazine 
Human  drugs: 

Antibiotic  drugs;  sterile  piperacillin  sodium; 

certification 

NOmCES 

Medical  devices;  premarket  approval: 
Hewlett-Packard  Co.;  Hewlett-Packard 
Capnometer,  Model  47210A  Option  AID 
Cutaneous 

Meetings: 
Advisory  committees,  panels,  etc  (2  documents) 

Food  and  Nutrition  Service 

RULES 

Child  nutrition  and  food  distribution  programs: 

School  lunch  program,  food  distribution  program, 
and  cash  in  lieu  of  commodities;  eligibility  for 


Housing  and  Urtian  Development  Department 

NOTICES 

15912,    Privacy  Act;  systems  of  records  (2  documents) 
15914 

Indian  Affairs  Bureau. 

NOTICES 

Irrigation  projects;  operation  and  maintenance 
charges: 
15915        Wind  River  Irrigation  Project;  Wyo. 

Interior  Department 

See  Fish  and  Wildlife  Service;  Geological  Survey; 
Indian  Affairs  Bureau;  Land  Management  Bureau; 
National  Park  Service. 

International  Trade  Administration 

NOTICES 

Antidumping: 
15820        Large  power  transformers  from  Italy 
15822        Metal-walled  above  ground  swimming  pools  from 
Japan 

Scientific  articles;  duty  free  entry: 
15818        University  of  Washiiigton  et  al. 

Interstate  Commerce  Commission 

NOTICES  i 

Motor  carriers: 

15920  Finance  applications 

15921  Permanent  authority  applications 
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15920 

Petitions,  applications,  finance  matters  (including 

National  Oceanic  and  Atmospheric 

temporary  authorities),  alternate  route 

Administration 

deviations,  intrastate  applications,  and  pack  and 

NOTICES 

crate 

Marine  mammal  permit  applications,  etc.: 

Railroad  services  abandonment 

15823 

Merrick,  Richard  L 

15922- 

Consolidated  Rail  Corp.  (29  documents) 

15927 

National  Parle  Service 

NOTICES 

Justice  Department 

RULES 

Historic  Places  National  Register,  pending 
nominations: 

15774 

Equal  Access  to  Justice  Act  implementation:  final 
rule 

15917 

Alaska  et  al. 
Oil  and  gas  plans  of  operation;  availability,  eta: 

15917 

Big  Cypress  National  Preserve,  Fla. 

Labor  Department 

National  Science  Foundation 

See  Employment  and  Training  Administration; 

NOTICES 

Mine  Safety  and  Health  Administration;  Pension 

Meetings: 

and  Welfare  Benefit  Programs  Office;  Wage  and 
Hour  Division. 

15942 

Social  and  Economic  Science  Advisory  Panel 
National  Transportation  Safety  Board 

Land  Management  Bureau 

NOTICES 

NOTICES 

15958 

Meetings;  Sunshine  Act 

Classification  of  lands: 

15916 

Wyoming;  correction 

Navajo  and  Hop!  Indian  Relocation  Commission 

Opening  of  public  lands: 

RULES 

15916 

Nevada 

Conunission  operations  and  relocation  procedures: 

Resource  management  plans: 

15774 

Recodification,  revision,  and  additions; 

15915 

Honey  Lake-Beckwourth  Land  Use  Plan,  Eagle 

correction 

Lake  Resource  Area,  CaHf. 

Nudear  Regulatory  Commission 

* 

PROPOSED  RULES 

Mine  Safety  and  Health  Administration 

NOTICFS 

15798 

Byproduct  material,  human  uses: 
Tc-99m  pentatate  sodium  used  for  limg  function 

15931 

Petitions  for  mandatory  safety  standard 
modifications: 
Barnes  &  Tucker  Co. 

studies;  exemption  from  FDA-approved  labeling 

requirements 
Production  and  utilization  facilities,  domestic 
licensing: 

Codes  and  standards  for  nuclear  power  plants; 

ASME  boiler  and  pressure  vessel  code; 

incorporation  by  reference 

15931 
15931 
15932 

Golden  Age  Coal  Co. 
Sourwood  Coal  Co. 
South  Hopkins  Coal  Co. 

15801 

NOTICES 

National  Aeronautics  and  Space  Administration 

Applications,  etc.: 

RULES 

15945 

Metropolitan  Edison  Co.  et  al. 

Administrative  authority  and  policy: 

Meetings:                                         - 

15767 

Facility  planning  and  project  coordination  with 

15944 

Reactor  Safeguards  Advisory  Committee  (2 

State  and  local  authorities  and  clearinghouses; 

documents] 

- 

authority  citations  updated,  etc. 

15942 

Reactor  Safeguards  Advisory  Committee; 
proposed  schedule 

National  Institutes  of  Health 

15958 

Meetings;  Sunshine  Act 

NOTICES 

Pension  and  Welfare  Benefit  Programs  Office 

Meetings: 

NOTICES 

15908 

Animal  Resources  Review  Committee 

Employee  benefit  plans;  prohibited  transaction 

15909 

Arthritis,  Diabetes,  and  Digestive  and  Kidney 

exemptions: 

Diseases  Institute.  National;  Scientific 

15932 

Boyd,  Veigel  &  Gay,  Ina 

Counselors  Board 

15933 

Hinderliter  Profit  Sharing  Plan  and  Trust 

15909 

Blood  Diseases  and  Resources  Advisory 

15934 

National  Reserve  Life  Insurance  Co. 

Committee 

15935 

Norick  Employees  Profit  Sharing  Retirement  Plan 

15910 

Cancer  Institute.  National;  Scientific  Counselors 

15936 

Ophthalmic  Associates  Employees  Pension  Plan 

Board 

et  aL 

15910 

Cancer  National  Advisory  Board 

15938 

Riverside  Manufacturing  Co. 

15910 

General  Research  Support  Review  Committee 

15939 

Smith  &  Schnacke  Retirement  Trust 

15912 

Heart.  Lung,  and  Blood  Institute,  National; 

15940 

Southwestern  Stationery  and  Bank  Supply  of 

Working  Group  on  Blood  Resources  and  Blood 

Ponca  City.  Inc. 

Substitutes 

Pension  Benefit  Guaranty  Corporation 

15909 

National  Library  of  Medicine;  Board  of  Regents 

RULES 

15911 

Neurological  Disorders  Program  Project  Review 

Plan  benefits  valuation: 

Committees  (2  documents) 

15780 

Nqn-multiemployer  plans;  determination  of 

15911 

Research  Grants  Division  study  sections 

expected  retirement  age 
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Personnel  Management  Office 

PROPOSED  RULES 

Health  benefits,  Federal  employees: 
15996        Nonpay  status;  continued  payment  by  employees 

Public  Health  Service 

NOTICES 

Organization,  functions,  and  authority  delegations: 
15908        Centers  for  Disease  Control;  consumer  affairs 
function  establishment,  etc.;  correction 

Rural  Electrification  Administration 

NOTICES 

Electric  and  telephone  borrowers: 

15816  Bulletins,  review  and  retention 
Environmental  statements;  availability,  eta: 

15817  Tri-State  Generation  &  Transmission 
Association,  Inc. 


Securities  and  Exchange  Commission 

NOTICES 
Hearings,  etc.: 

15946  Connecticut  Light  &  Power  Co.  et  aL 

15947  Conoco,  Inc. 

15947  J.  C.  Penney  Co.,  Inc. 

15949  Nordic  Bank  PLC 

15950  Trust  for  Short-Term  Federal  Securities 
Self-regulatory  organizations;  proposed  rule 
changes: 

15948  Midwest  Stock  Exchange,  Inc. 
15945        New  York  Stock  Exchange,  Inc. 

SmaH  Business  Administration  I 

NOTICES 

Authority  delegations: 
15953        Disaster  Assistance,  Deputy  Associate 

Administrator;  loans;  ratification  of  actions 

15952  Finance  and  Investment,  Associate 
Administrator,  et  al.;  loans  and  debentures; 
ratification  of  actions       I 

Soil  Conservation  Service  | 

NOTICES 

Environmental  statements;  availability',  etc.: 
15817        Patagonia  Critical  Area  Treatment  RC&D 

Measure,  Ariz. 
15817        State  Highway  109  Critical  Area  Treatment, 

Okla. 
15817        Upper  Big  Blue  River  Watershed,  Ind. 

I 

State  Department  ' 

RUUS 

Visas: 
15773        Immigrant,  issuance  fees 
NOTICES 
Meetings: 

15953  Broadcasting  to  Cuba.  Presidential  Commission; 
cancellation 


Veterans  Administration 

NOTICES 

15953     Procurement;  cost  review  schedule;  rescission 
Wage  and  Hour  Division 

NOTICES 

15941     Learners,  certificates  authorizing  employment  at 
special  minimum  wages 
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Presidential  Documents 


Title  3— 

The  President 


jFR  Doc.  82-102M 
Filed  4-12-82:  11S3  amj 
Billing  code  319&-01-M 


Proclamation  4926  of  April  9,  1982 

American   Salute   to   Cabanatuan   Prisoner   of  War   Memorial 
Day,  1982 


By  the  President  of  the  United  States  of  America 

A  Proclamation 

In  all  of  the  wars  which  America  has  fought,  few  of  our  citizens  have  been 
called  upon  to  make  the  sacrifices  and  endure  the  hardships  of  those  who 
were  held  captive.  The  American  men,  women  and  childreh  who  were  incar- 
cerated at  Cabanatuan  prisoner  of  war  camp  in  the  Philippine  Islands  during 
World  War  II  suffered  cruel  and  inhumane  treatment,  resulting  in  over  three 
thousand  deaths  between  May  1942  and  February  1945. 

The  Congress  has,  by  House  Joint  Resolution  435,  requested  me  to  designate 
April  12,  1982,  as  "American  Salute  to  Cabanatuan  Prisoner  of  War  Memorial 
Day."  We  all  should  recognize  the  special  debt  owed  to  our  fellow  citizens 
who,  while  defending  the  ideals  for  which  this  great  Nation  stands,  endured 
treatment  which  exhibited  complete  disregard  for  the  most  basic  sense  of 
compassion,  moral  standards  and  international  obligations.  Theirs  was  a 
lonely  and  painful  experience  with  which  few  can  associate.  We  should  also 
remember  the  families  of  those  prisoners  who  died  at  Cabanatuan,  for  the 
sorrow  of  their  loss  is  a  daily  burden. 

NOW,  THEREFORE.  I.  RONALD  REAGAN,  President  of  the  United  States  of 
America,  do  hereby  designate  April  12,  1982,  the  fortieth  anniversary  of  the 
fall  of  Bataan  and  Corregidor,  as  "American  Salute  to  Cabanatuan  Prisoner  of 
War  Memorial  Day,"  a  day  dedicated  to  those  former  captives  held  at 
Cabanatuan,  to  those  who  died  there  and  to  their  families.  I  call  on  all 
Americans  to  join  in  honoring  those  who  made  the  painful  sacrifice  of  being 
held  captive  in  war  and  their  loved  ones. 

And  I  call  on  State  and  local  officials  and  private  organizations  to  observe 
this  day  with  appropriate  ceremonies  and  activities. 

IN  WITNESSES  WHEREOF.  I  have  hereunto  set  my  hand  this  ninth  day  of 
April,  in  the  year  of  our  Lord  nineteen  hundred  and  eighty-two,  and  of  the 
Independence  of  the  United  States  of  America  the  two  hundred  and  sixth. 
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This  section  of  the  FEDERAL  REGISTER 
contains  regutalory  documents  having 
general  applicability  and  legal  effect,  most 
of  which  are  keyed  to  and  codified  in 
the  Code  of  Federal  Regulations,  which  is 
published  urxler  50  ttttes  pursuant  to  44 
U.S.C.    1510. 

The  Code  o*  Federal   Regutations  is  soW 
by  the  Superintendent  of  Documents. 
Prices  of  new  books  are  listed  in  the 
first  FEDERAL  REGISTER   i-ssue  of  each 
month.  I 


DEPARTMENT  OF  AGRICULTURE 

Commodity  Credit  Corporation 

7  CFR  Part  1425        ,  ; 
[Aindt  No.  71 

Cooperative  Marketing  Asaociations: 
Eligibility  Rvquirementa  tar  Price 
Support 


agency:  Commodity  Credit  Corporation, 

USDA. 

action:  Final  rule. 

summary:  The  purpose  of  this  rule  is  to 
adopt,  as  a  final  rule,  certain  changes 
which  were  made  by  an  interim  rule 
published  June  8, 1981,  (46  FR  30327), 
which  amended  the  Commodity  Credit 
Corporation  (CCC)  regulations 
governing  the  eligibility  requirements  for 
cooperabve  marketing  associations  to 
obtain  price  support.  This  rule  would 
eliminate  the  requirement  in  the 
regulations  that  a  cooperative  must 
obtain  prior  approval  of  its  memb«-ship 
of  emy  plan  developed  by  the 
cooperative  to  carry  forward  losses 
incurred  with  respect  to  an  eligible  pool 
of  a  crop  of  a  commodity.  This  rule 
would  require,  bowevo-.  that  any  such 
plan  developed  by  the  cooperative  for 
carrying  losses  forward  must  contain 
provisions  for  notifying  present 
members  and  apf>licants  for  membership 
of  the  plan. 

EFFECTWE  date:  April  13,  1982. 
address:  Director,  Cotton,  Grain,  and 
Rice  Support  Division.  Agricultural 
Stabilization  and  Conservation  Service 
(ASCS).  U.S.  Department  of  Agriculture. 
P.O.  Box  2415.  Washington,  DXI.  20013. 
FOR  FURTHER  INFORMATION  CONTACT: 
Richard  M.  Ackley,  Cooperative  Section. 
Cotton.  Grain,  and  Rice  Support 
Division,  ASCS,  U3.  Department  of 
Agriculture.  P.O.  Box  2415,  Washington. 
D.C.  20013,  (202)  447-7874.  A  final 


Regulatory  Impact  Analysis  is  available 
from  Richard  M.  Ackley. 
SUPPIEMEHTARY  INFORMATION:  This 
final  rule  has  been  reviewed  under 
USDA  procedures  established  in 
accordance  with  Secretary's 
Memorandiun  1512-1  and  Executive 
Order  12291  and  has  been  classified 
"not  major."  This  rule  has  been 
classified  as  "not  major"  since  it  will  not 
result  in:  (1)  An  annual  effect  on  the 
economy  of  $100  milhon  or  more;  (2)  a 
major  increase  in  costs  or  prices  for 
consumers,  individual  industries. 
Federal,  State,  or  local  government 
agencies,  or  geographical  regions;  or  (3) 
significant  adverse  effects  on 
competition,  employment,  investment, 
productivity,  innovation,  or  the  ability  of 
the  United  States-based  enteiprises  to 
compete  with  foreign-based  enterprises 
in  domestic  or  export  markets. 

This  final  rule  will  not  have  a  major 
impact  specifically  on  area  or 
community  development.  Therefore, 
review  as  established  by  Office  of 
Management  and  Budget  Circidar  A-95 
was  not  used  to  assiuv  that  units  of 
local  government  are  informed  of  this 
action. 

The  tifle  and  number  of  Ae  Federal 
AssistancelVogram  that  this  notice 
applies  to  are:  Title — Commodity  Loans 
and  Purchases;  Niunber — 10.051,  as 
found  in  the  Catalog  of  Federal 
Domestic  Assistance. 

It  has  been  determined  that  the 
Regulatory  Flexibility  Act  is  not 
applicable  to  this  final  rule  since  CCC  is 
not  required  by  5  U.S.C.  553  or  any  other 
provision  of  law  to  publish  a  notice  of 
proposed  rulemakii^  with  respect  to  the 
subject  matter  of  this  final  rule. 

A  notice  of  proposed  rulemaking  was 
published  in  the  Federal  Regfeter  on 
December  24, 1980  (45  FR  85041). 
requesting  conmients  with  respect  to  a 
number  of  proposals  involving  the 
eligibility  of  cooperative  marketing 
associations  to  obtain  price  support 
under  various  programs  of  CCC.  One 
such  proposal  included  the  carrying 
forward  of  losses  by  a  cooperative 
marketing  association  from  an  eH^le 
pool  of  a  crop  of  a  commodity  against 
subsequent  eligible  pools  of  a  crop  of  a 
commodity  on  which  price  support  is 
obtained.  The  proposed  rule  stated  that 
CCC  would  permit  a  coopecative 
marketing  association  to  carry  forward 
such  losses  only  if  a  detailed  plan  for 
the  carrying  forward  of  the  losses  was 


approved  by  CCC.  The  proposed  rule 
also  set  fortii  the  factors  which  were  to 
be  considered  in  developing  the  plan  as 
well  as  certain  provisions  which  were  to 
be  included  in  the  plan. 

After  comments  were  received  on  the 
proposed  rule,  a  final  rule  was  published 
in  the  Federal  Register  on  April  3, 1981 
(46  FR  20149),  with  respect  to  the 
eligibility  requirements  of  cooperative 
marketing  associations  to  obtain  price 
support  from  CCC.  However,  that  final 
rule  set  forth  an  additional  requirement 
with  respect  to  which  comments  were 
not  requested  in  the  notice  of  proposed 
rulemaking.  Under  that  requirement, 
cooperative  marketing  associations 
were  required  to  obtain  prior  approval 
of  the  plan  for  carrying  forward  losses 
by  the  membership  of  the  associatioo. 
Subsequent  to  the  adoption  of  the 
provision,  it  was  brought  to  the  attention 
of  the  Department  that  this  requirement 
might  cause  undue  hardship  and 
financial  burden  on  cooperatives  since, 
in  many  instances,  the  membership  of  a 
cooperative  would  have  already  met  to 
conduct  the  business  of  the  cooperative. 
It  was  further  pointed  out  that  in  most 
cases  the  artides  of  incorporation  and 
bylaws  of  a  cooperative  authorize  the 
board  of  directors  to  conduct  the  day-to- 
day operations  of  the  association.  This 
authority  includes,  generally,  the 
authority  to  approve  such  items  of 
business  as  the  carrying  forward  of 
losses. 

Accordingly,  an  interim  rule  was 
published  in  the  Federal  Registir  H<>  FR 
30327)  on  June  8, 1981.  wfaicfa  ■m^^yif^j 
the  relations  to:  (1)  Eliminate  the 
requirement  that  the  cooperative  obtain 
prior  approval  of  its  membership  to 
carry  eligible  pool  losses  forward;  and 
(2)  substitute  the  requirement  that  any 
plan  developedby  a  cooperative  for 
carrying  forward  losses  must  eoatam 
provisions  for  notifying  present 
members  and  applicants  for  meaBberafaip 
of  such  plan.  The  written  commenl 
period  ended  on  August  8, 1981. 
Comments  were  received  bam  two 
cooperative  associations  and  were 
considered  in  making  the  final 
determinations.  Both  respondents 
endorsed  the  amendment  made  effective 
by  the  interim  rule.  One  respoDdesi  abo 
made  other  comments  on  the 
cooperative's  responsibility  for 
determining  how  losses  shouU  be 
treated  and  CCC's  role  in  administering 
the  price  support  program  with  respect 
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to  cooperative  marketing  associations. 
These  conunents,  however,  were 
generally  addressed  to  the  broader 
question  of  whether  to  allow 
cooperatives  to  carry  forward  losses  as 
set  forth  in  the  earlier  proposed 
amendment  and  not  specifically  directed 
to  the  limited  aspect  of  the  amendment 
represented  by  the  interim  rule. 

List  of  Subjects  in  7  CFR  Part  1425 

Cooperatives,  Price  support  programs. 
Reporting  and  recordkeeping 
requirements. 

The  interim  rule  published  at  46  FR 
30327,  June  8, 1981,  which  amends  the 
regulations  at  7  CFR  1425.13(f)(2),  with 
respect  to  the  eligibility  of  cooperative 
marketing  associations  to  receive  price 
support,  is  hereby  adopted  as  a  final 
rule  without  change. 

Signed  at  Washington,  D.C.  on  April  6. 
1982. 

Everett  Rank, 

Executive  Vice  President,  Commodity  Credit 
Corporation. 

(FR  Doc  82-10077  Filed  4-12-62:  6:45  amj 
MLIMQ  COOC  3410-OS-M 


7  CFR  Part  1427 

[Aindt  No.  2] 

Cotton;  Standards  for  Approval  of 
Warehouses  for  Cotton  or  Cotton 
Linters 

AQENCY:  Commodity  Credit  Corporation, 
USDA. 

action:  Intierim  rule 

summary:  This  interim  rule  amends  the 
regulations  governing  Standards  for 
Approval  of  Warehouses  for  Cotton  or 
Cotton  Linters  to  allow  a  warehouseman 
to  furnish  an  irrevocable  letter  of  credit 
as  security  in  order  to  satisfy  the 
standards  for  approval  of  the  storage 
and  handling  of  cotton  or  cotton  linters 
which  are  owned  by  the  Commodity 
Credit  Corporation  (CCC)  or  which  are 
serving  as  collateral  for  a  price  support 
loan  issued  by  CCC.  The  effect  of  this 
rule  will  be  to  make  available  additional 
facilities  for  the  storage  of  agricultural 
commodities  both  owned  by  CCC  and 
under  price  support  loan. 

DATES:  The  interim  rule  shall  become 
effective  April  12, 1982.  Comments  must 
be  received  on  or  before  June  14, 1962. 

ADDRESS:  Interested  persons  are  invited 
to  send  written  comments  to  Paul  W. 
King,  Director,  Transportation  and 
Storage  Division,  Agricultural 
Stabihzation  and  Conservation  Service. 
U.S.  Department  of  Agriculture,  Box 
2415,  Washington,  D.C.  20013. 


FOR  FURTHER  INFORMATION  CONTACT. 

Barry  W.  Klein,  Marketing  Specialist, 
USDA/ASCS,  Transportation  and 
Storage  Division,  Storage  Management 
Branch,  Box  2415,  Washington,  D.C. 
20013.  (202)  447-7911. 
SUPPLEMENTARY  INFORMATION:  This 
interim  rule  has  been  reviewed  in 
conformance  with  Executive  Order 
12291  and  the  Secretary's  Memorandum 
1512-1  and  has  been  classified  as 
"nonmajor."  It  has  been  determined  that 
the  provisions  of  this  interim  rule  will 
Aot  result  in:  (1)  An  aimual  effect  on  the 
economy  of  $100  million  or  more;  (2) 
major  increases  in  costs  or  prices  for 
consumers,  individual  industries. 
Federal,  State  or  local  government 
agencies  or  geographic  regions;  or  (3] 
significant  adverse  effects  on 
competition,  employment,  investmentr 
productivity,  innovation,  or  on  the 
ability  of  U.S.-based  enterprises  to 
compete  with  foreign-based  enterprises 
in  domestic  or  export  markets. 

This  action  will  not  have  a  major 
impact  specifically  on  area  and 
community  development.  Therefore, 
review  as  established  by  OMB  Circular 
A-95  was  not  used  to  assure  that  units 
of  local  government  are  informed  of  this 
action. 

It  has  been  determined  that  the 
Regulatory  Flexibility  Act  is  not 
applicable  to  this  rule  since  the  CCC  is 
not  required  by  5  U.S.C.  553  or  any  other 
provision  of  law  to  publish  a  notice  of 
proposed  rulemakiixg  with  respect  to  the 
subject  matter  of  this  interim  rule. 

The  Commodity  Credit  Corporation 
Charter  Act  (15  U.S.C.  714)  provides 
authority  for  CCC  to  conduct  a  number 
of  operations  to  stabilize,  support,  and 
protect  farm  income  and  prices.  CCC  is 
authorized  to  carry  out  such  activities  as 
making  price  support  available  with 
respect  to  various  agricultural 
commodities,  removing  and  disposing  of 
surplus  agricultiu-al  commodities, 
exporting  or  aiding  in  the  exportation  of 
agricultural  commodities,  and  procuring 
agricultiiral  commodities  for  sale  both  in 
the  domestic  market  and  abroad. 
Section  5  of  the  CCC  Charter  Act 
provides  that  in  carrying  out  the 
Corporation's  purchasing  and  selling 
operations,  and  in  the  warehousing, 
transporting,  processing,  or  handling  of 
agricultural  commodities,  CCC  is 
directed  to  use,  to  the  maximum  extent 
practicable,  the  usual  and  customary 
channels,  facilities,  and  arrangements  of 
trade  and  commerce.  Further,  Section 
4(h)  of  the  CCC  Charter  Act  provides 
that  the  Corporation  shall  not  acquire 
real  property  in  order  to  provide  storage 
facilities  for  agricultural  commodities 
unless  CCC  determines  that  private 
facilities  for  the  storage  of  such 
commodities  are  inadequate. 


Accordingly,  CCC  has  set  forth 
standards  of  approval  which  must  be 
met  by  warehousemen  before  CCC  will 
enter  into  storage  agreements  with 
warehousemen  for  the  storage  of 
agricultural  commodities  which  are 
owned  by  CCC  or  which  are  serving  as 
collateral  for  a  price  support  loan  issued  - 
by  CCC 

The  subpart  relating  to  Standards  for 
Approval  of  Warehouses  for  Cotton  or 
Cotton  Linters  is  being  amended  to 
permit  a  warehouseman  to  furnish  an 
irrevocable  letter  of  credit  to  CCC  in 
order  to  meet  the  net  worth  requirement 
as  currently  provided  in  the  regulations 
at  7  CFR  1427.1082.  The  net  worth 
requirement  is  applicable  to  §t 
warehouseman  and  each  of  the 
warehouses  owned  and  operated  by 
such  warehouseman  for  which  CCC 
approval  is  sought  for  the  storage  or 
handling  of  CCC-own'ed  or  loan 
commodities.  Section  1427.1082  of  the 
regulations  provides  that  among  other 
considerations,  a  warehouseman  is 
required  to  have  a  net  worth  which  is 
the  greater  of  $25,000  or  a  calculate  net 
worth  based  upon  the  amount  resulting 
fi-om  the  product  of  multiplying  the 
storage  capacity  of  the  warehouse  times 
$10  per  bale  of  cotton  or  cotton  linters.  If 
the  calculated  net  worth  exceeds 
$25,000,  the  warehouseman  may  satisfy 
any  deficiency  between  the  $25,000 
minimum  net  worth  requirement  and  the 
calculated  net  worth  requirement  by 
furnishing  bonds  or  acceptable 
substitute  security. 

The  current  regulations  provide  that 
CCC  may  accept  cash  and  negotiable 
securities,  or  a  legal  liability  insurance 
policy  in  lieu  of  the  required  amount  of 
bond  coverage.  This  interim  rule  would 
add  an  irrevocable  letter  of  credit  as  an 
acceptable  substitute  security  in  lieu  of 
the  equivalent  amount  of  required  bond 
coverage.  Such  standby  irrevocable 
letter  of  credit  shall  be  on  Form  CCC- 
33A,  "Irrevocable  Letter  of  Credit." 

Warehousemen  have  encountered 
increased  costs  in  obtaining  net  worth 
deficiency  bdnds.  Many  bonding 
companies  now  require  warehousemen    ' 
to  furnish  an  irrevocable  letter  of  credit 
as  security  for  the  bond.  The  additional 
cost  of  furnishing  an  irrevocable  letter  of 
credit  to  the  bonding  companies  has 
deterred  some  warehousemen  for 
obtaining  the  required  financial  security 
in  order  to  store  larger  quantities  of 
agricultural  commodities.  As  a  result  of 
the  inability  of  some  warehousemen 
who  would  otherwise  be  able  to  satisfy 
the  standards  for  approval  for 
warehouses  are  unable  to  receive 
approval  to  store  CCC-owned  or  loan 
commodities.  This  has  resulted  in  a 
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critical  shortage  of  CCC-approved 
warehouses  for  the  storage  and  handling 
of  commodities  which  are  owned  by 
CCC  or  which  are  serving  as  collateral 
for  a  CCC  price  support  loaa  The 
authorizatiiHi  of  an  irrevocable  letter  of 
credit  as  an  acceptable  substitute 
security  would  help  to  alleviate  this 
shortage. 

As  a  result  of  this  critical  shortage  of 
storage  space  for  cotton  because  of  the 
inability  of  many  warehousemen  to 
satisfy  the  current  minimum  net  worth 
requirements,  it  has  been  determined 
that  this  interim  rule  shall  become 
effective  without  prior  opportunity  for 
public  comment  However,  the  public  is 
invited  to  submit  written  conmients  with 
respect  to  this  interim  rule  to  the 
Director,  Transportation  and  Storage 
Division,  ASCS.  Comments  must  be 
received  no  later  than  June  14, 1982  in 
order  to  be  assured  of  consideration. 
The  change  in  the  regulations  made  by 
this  interim  rule  will  be  evaluated  in 
view  of  the  conunents  received  and  a 
final  rule  will  be  published  in  the 
Federal  Refister  discussing  the 
comments  received  and  any  further 
amendments  to  these  regulations  which 
may  be  deemed  necessary.    . 

List  of  Subjects  in  7  CFR  Part  1427 

Cotton,  Loan  programs — agriculture. 
Packaging  and  containers.  Price  support 
programs,  Surety  bonds.  Warehouses. 

Interim  Rule 

PART  1427--COTTON 

Accordingly,  the  regulations  at  7  CFR 
1427.1083  are  amended  by  adding  a  new 
paragraph  (e)  to  read  as  follows: 

§  1427.1083  ,  Bonding  requirements  for  net 
worth. 


(e)  An  imevocable  letter  of  credit  may 
be  accepted  by  CCC  in  lieu  of  the 
required  amount  of  bond  coverage 
provided  that  the  issuing  bank  is  a 
commercial  bank  insured  by  the  Federal 
Deposit  Insurance  Corporation.  Such 
standby  letter  of  credit  shall  be  on  Form 
CCC-33A,  "Irrevocable  Letter  of 
Credit." 

(Sees.  4  and  5,  Stat.  1070,  as  amended  (7 
U.S.C.  714b)) 

Signed  at  Washington,  D.C.  on  April  6, 
1982.  Ij 

Everett  Rank,' 

Executive  Vice  President,  Commodity  Credit 
Corporation. 

[FR  Ooc  a2-M07(  Piled  4-12-82: 8;4S  am) 
BILLMQCOOC  M1O-0e-M 


DEPARTMENT  OF  ENERGY 

Office  of  Conservation  and 
Renewal)le  Energy 

10  CFR  Part  455 

Grant  Programs  for  Schools  and 
Hospitals,  and  for  Buildings  Owned  by 
Units  of  Local  Government  and  Public 
Care  institutions 

AGENCY:  Department  of  Energy. 
ACnON:  Pinal  rule  and  public  notice. 

summary:  The  Department  of  Energy 
(DOE)  today  issues  a  final  rulemaking 
amending  existing  regulations  for  the 
administration  of  the  grant  programs 
providing  schools,  hospitals,  units  of 
local  government,  and  public  care         « 
institutions  with  financial  assistance  for 
the  purpose  of  reducing  energy 
consumption.  The  revision  wiU  allow 
DOE  to  use  current  data  elements  in  its 
formula  allocating  funds  to  the  States 
for  these  grant  programs.  Allocations 
and  dates  for  the  fourth  grant  program 
cycle  are  also  published  today. 
DATES:  Effective  date  of  the  rule  and  the 
allocation  table  is  May  13, 1982.  The 
fourth  grant  program  cycle  will  start 
with  publication  of  this  notice;  State 
reconunended  applications  to  DOE 
Operations/Support  ORices  are  due  on 
June  30, 1982  and  end  of  grant  program 
cycle  is  on  August  31, 1982. 
FOR  FURTHER  INFORMATION  CONTACT: 
Frank  M.  Stewart,  Office  Institutional 
Conservation  Programs,  Office  of 
Conservation  and  Renewable  Energy, 
Depcurtment  of  Energy,  Mail  Stop  6B- 
025, 1000  Independence  Avenue,  SW., 
Washington,  D.C.  20585,  (202)  252- 
219a 
Edward  H.  Pulliam,  Office  of  General 
Counsel,  Department  of  Energy,  Mail 
Stop  6F-094, 1000  Independence 
Avenue,  SW.,  Washington,  D.C.  20585, 
(202)  252-fl510 

SUPPLEMENTARY  INFORMATION: 

L  hitroduction 

n.^  Discussion  of  Ma)or  Comments  and 

Revisions 
m.  State  Allocation  of  Fimds  and  Dates  for 

the  Fourth  Grant  Cycle 
rV.  Additional  Information 

\ 
I.  Introduction 

Parts  1  and  2  of  Title  ffl  of  the 
National  Energy  Conservation  Policy 
Act  (NECPA),  Pub.  L  95-619, 92  Stat 
3238  (42  U.S.C.  6371),  established  cost 
sharing  energy  conservation  grant 
programs  to  fund  technical  assistance 
programs  for  public  and  private  non- 
profit schools  and  hospitals,  buildings 
owned  by  units  of  local  government  and 
pubUc  care  institudons,  and  an  energy 


conservation  measure  program  for 
schools  and  hospitals. 

On  January  20, 1982.  the  Department 
of  Energy  (DOE)  published  a  proposed 
rulemaking  (47  FR  2880)  which 
presented  amendments  to  §  455.101  of  10 
CFR  455,  and  which  solicited  comments 
from  interested  parties.  No  requests  to 
testify  were  received  and  therefore  the 
public  hearing  scheduled  for  February  2, 
1982  was  cancelled.  Written  comments 
on  this  proposal  were  received  and  are 
discussed  below. 

The  Catalog  of  Federal  Domestic 
Assistance  (CFDA)  program  number  and 
title  is  "81.052,  Energy  Conservation 
Programs  for  Schools  and  Hospitals  and 
Buildings  Owned  by  Units  of  Local 
Government  and  Public  Care 
Institutions." 

n.  Discusaon  of  Majtw  Commenls  and 

Revisions 

• 

Two  comments  were  received 
concerning  this  proposed  rulemaking, 
both  in  favor  of  making  the  proposed 
changes.  The  Kentucky  Department  of 
Energy  also  pointed  out  an  arithmetic 
error  in  the  allocation  calculation.  The 
necessary  change  was  made. 

In  addition,  the  energy  offices  of 
Delaware  and  District  of  Columbia 
commented  that  because  of  reduced 
funding  for  FY  1982.  the  five  percent 
limit  on  the  amount  of  funds  available 
for  State  administrative  expense  grants 
would  not  provide  enough  funds  for 
State  administration  in  FY  1982.  They 
suggested  placing  a  $25,000  fioor  on 
State  administration  grants.  In 
attempting  to  define  the  scope  of  the 
problem  raised  by  Delaware  and  the 
District  of  Columbia,  it  has  become 
evident  that  the  financial  prospects  for 
State  administration  of  the  foiulh  cycle 
of  grants  (Cycle  TV]  vary  widely  even 
among  the  less  populous  States.  Thus,  it 
is  the  opinion  of  DOE  that  it  will  be 
more  timely  and  efficient  for  any  State 
which  anticipates  a  problem  widi  the 
five  percent  limit  to  so  advise  its 
respective  DOE  field  office  and  seek 
that  office's  assistance  in  addressing  its 
particular  drcumsttmce.  No  regidatory 
remedy  is  to  be  instituted  at  this  time. 

Since  the  Energy  Information 
Administration  (EIA)  no  longer 
publishes  regional  cost  projections  In  its 
aimual  report  to  Congress,  this  report 
cannot  be  used  as  the  8oiux»  of  the 
projections  as  originally  proposed. 
Therefore,  future  allocations  will  be 
made  using  information  contained  in 
EIA's  current  regional  energy  cost 
projections.  These  can  be  obtained  from 
the  Department  of  Energy,  Energy 
Information  Administration,  1000 
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Independence  Avenue  SW.. 
Washington.  D.C.  20582. 

III.  State  allocation  of  funds  and  Dates 
for  the  Fourth  Grant  Cycle 

DOE  announces  the  allocation  of 
funds  for  grant  program  Cycle  IV  for 
technical  assistance  and  energy 
conservation  measures  for  schools  and 
hospitals,  and  for  technical  assistance 
for  local  government  and  public  care 
buildings  effective  May  13, 1982. 

Table  I  provides  the  amounts 
allocated  to  each  State.  These  amounts 
include  funds  appropriated  for  grant 
program  Cycle  IV  and  funds  not 
obligated  in  grant  program  Cycle  III.  Up 
to  fifteen  percent  of  the  funds  allocated 
to  each  State  for  schools  and  hospitals 
may  be  used  for  technical  assistance 
analysis. 

It  should  be  noted  that  the  number 
5427  appearing  in  the  heating  degtee 
days  column  for  the  Virgin  Islands  in 
Table  3  of  the  tables  accompanying  the 
proposed  rule  (47  FR  2882]  should  have 
been  in  the  column  for  cooling  degree 
days.  This  correction  has  been  made 
and  will  not  change  the  allocation 
formula  on  the  fourth  cycle  funds  shown 
in  Table  I. 

The  dates  for  the  start  of  the  grant 
cycle,  the  time  the  State  recommended 
applications  are  due  to  DOE/and  the 
end  of  the  grant  cycle  are  indicated  in 
the  "Dates"  section  of  this  rule. 

Table  I 


TABI.E  I— Continued 
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U.&  Total 

1.0000 

46^78,000 

1.624,001 

IV.  Additional  Infoimation 

A.  Executive  Order  12291 

The  Department  of  Energy  has 
determined  that  this  rule  is  not  a  major 
rule  under  Executive  Order  12291 
because  it  will  not  (1)  have  an  annual 
effect  on  the  economy  of  $100  million  or 
more;  (2]  result  in  a  major  increase  in 
costs  or  prices  for  consumers,  individual 
industries,  Federal,  State,  or  local 
government  agencies,  or  geographic 
regions;  or  (3]  have  a  significant  adverse 
effect  on  competition,  employment, 
investment,  productivity,  innovation,  or 
on  ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

The  rule  was  submitted  to  the  Director 
of  the  Office  of  Management  and  Budget 
pursuant  to  Executive  Order  12291.  The 
Director  has  concluded  his  review  under 
that  executive  order. 

B.  Regulatory  Flexibility  Act 

Section  605(b)  of  the  Regulatory 
Flexibility  Act  (5  U.S.C.  601)  provides 
that  the  provisions  of  Sections  603  and 
604  of  that  Act  pertaining  to  the 
prepfiration  of  regulatory  flexibility 
analyses  shall  not  apply  to  any 
proposed  or  final  rule  if  the  head  of  the 
issuing  agency  certifies  that  the  rule 
would  not,  if  promulgated,  have  a 
significant  impact  on  a  substantial 
number  of  smedl  entities. 

In  view  of  the  nature  of  today's 
actions,  as  discussed  previously,  DOE  is 
hereby  certifying  that  the  rule  will  not 
have  a  significant  impact  on  a 
substantial  number  of  small  entities. 

C.  Environmental  Review 

Pursuant  to  the  requirements  of  the 
National  Eirvironmental  Policy  Act  of 


1969  (NEPA),  Pub.  L  91-190, 83  Stat.  852 
(42  U.S.C.  4321).  DOE  published  a  Notice 
of  Availability  of  an  environmental 
assessment  (EA)  of  the  entire  Tide  III  of 
NECPA  on  March  12. 1979,  hi  tiie 
Federal  Register  (44  FR  13554).  Based  on 
this  EA,  DOE  determined  that  the 
NECPA  Title  HI  program  did  not 
constitute  a  major  Federal  action 
significanUy  affecting  the  quahty  of  the 
human  environment  within  the  meaning 
of  NEPA  and  that  an  environmental 
impact  statement  (EIS)  was  not  needed 
to  support  the  action. 

DOE  has  reviewed  the  environmental 
impacts  of  these  amendments.  It  is 
DOE's  judgement  that  no  new  or 
additional  environmental  impacts  are 
associated  with  the  new  amendments 
and  that  they  do  not  require  the  addition 
of  any  mitigating  measures  beyond 
those  already  contained  in  the  program. 

It  is  thus  DOE's  determination  that  the 
environmental  impacts  of  the 
amendments  have  been  adequately 
analyzed  in  the  March,  1979  EA  and  that 
these  impacts  are  not  significant.  Hence, 
no  additional  EA  or  EIS  is  required. 

List  of  Subjects  in  10  CFR  Part  455 

Energy  conservation.  Grant 
programs — energy,  Hospitals,  Schools. 

In  consideration  of  the  foregoing,  DOE 
amends  §  455.101,  Part  455,  Chapter  II. 
Tide  10  of  the  Code  of  Federal 
Regulations  as  set  forth  below: 

Issued  in  Washington  D.C.  March  28. 1982. 
Joseph }.  Tiibble. 

Assistant  Secretary.  Conservation  and 
Renewable  Energy- 

(Title  in,  National  Energy  Conservation 
Policy  Act.  Pubhc  Law  95-619.  02  StaL  3238 
(42  U.S.C.  6371)  and  Department  of  Energy 
Organization  Act  Public  Law  95-91,  91  StaL 
565  (42  U.&C  7101) 

PART  455— GRANT  PROGRAMS  FOR 
SCHOOLS  AND  HOSPITALS 
BIHLDINQS  OVVNED  BY  UNITS  OF 
LOCAL  GOVERNMENT  AND  PUBLIC 
CARE  INSTmmONS 

Section  455.101(c)  is  revised  to  read  as 
follows: 

§455.101    Allocation  Formulas. 

*        *        *    *     «        * 

(c)  The  allocation  factor  (K)  shall  be 
determined  by  the  formula — 


K= 


0.07 
n 


H-    0.1     (Sfc)    +    0.83  (SP)  (SO) 


(Nfc) 


(NPC) 


where,  as  determined  by  DOE — 

(1)  Sfc  is  the  projected  average  retail  cost  per 
million  BTU'8  of  energy  consumed  within 
the  region  in  which  the  State  is  located. 
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as  contained  in  current  regional  energy 
cost  projections  obtained  from  the 
Energy  Information  Administration. 
(2]  Nfc  is  the  summation  of  the  Sfc 
numerators  for  all  States; 

(3)  n  is  the  total  number  of  eligible  States; 

(4)  SP  is  the  population  of  the  State,  as 

contained  in  the  most  recent  Bureau  of 
the  Census,  Department  of  Commerce, 
official  census  documents; 

(5)  SC  is  the  sum  of  the  State's  heating  and 

cooUng  degree  days,  as  contained  in  the 
National  Oceanic  aiyd  Atmospheric 
Administration's  most  recent  editions  of 
"State,  Regional  and  National  Monthly 
and  Seasonal  Heating  Degree  Days, 
Weighed  by  Population:  and  "State, 
Regional  and  National  Monthly  and 
Seasonal  Cooling  Degree  Days,  Weighted 
by  Population;" 
(6]  NPC  is  the  summation  of  the  (SF)  (SC) 
numerators  for  all  States. 

[FR  Doc  82-10072  Piled  4-12-82;  8^  ami 
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NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

14  CFR  Part  1204 

Administrative  Auttwrity  and  Policy 

AOENCy:  National  Aeronautics  and 
Space  Administration. 

action:  Final  rule. 

summary:  This  amendment  updates  the 
authority  citation  for  14  CFR  part  1204, 
^  Subpart  15,  which  prescribes  the  policy 
and  procedures  for  coordinating  NASA 
facilities  planning  or  projects  with  state, 
areawide  and  local  planning  authorities 
and  clearinghouses.  Also  S  1204.1502(a) 
and  (d)  and  S  1204.1503  are  revised  to 
reflect  the  implementation  requirements 
associated  with  floodplain  and  wetlands 
management,  the  environmental  laws 
and  regulations,  and  0MB  Circular  A- 
95. 

EFFECTIVE  DATE:  April  13, 1982. 

FOR  FURTHER  INFORMATION  CONTACT 

Billie  J.  McGarvey,  Director,  Facilities 
Division,  Code  BX-9,  NASA 
Headquarters,  Washington,  D.C.  20546, 
telephone  (202)  755-0220. 

Since  this  amendment  is 
administrative  and  editorial  in  nature, 
notice  and  public  procedures  are  not 
required. 

List  of  Subiects  in  14  CFR  Part  1204 

Airports,  Authority  delegations 
(Government  agencies),  Federal 
buildings  and  facilities  and  real  estate. 
Government  contracts.  Government 
procurement.  Intergovernmental 
relations.  Security  measures.  Small 
business. 


PART  1204— ADMINISTRATIVE 
AUTHORITY  AND  POLICY 

1.  Part  1204  is  amended  by  revising 
the  authority  citation  in  subpart  15  to 
read  as  follows: 

Autlioiity:  National  Aeronautics  and  Space 
Act  of  1958,  as  amended  (42  U.S.C.  2451.  et 
seq.);  Procedures  for  Implementing  the 
Provisions  of  the  National  Environmental 
Policy  Act  (NEPA).  July  30. 1979  (14  CFR  Part 
1216,  Subpart  1,  and  14  CFR  Part  1218, 
Subpart  ay,  OMB  Circular  A-95  (41  FR  2052- 
2065,  )anuary  13, 1976);  Coastal  Zone 
Management  Act  of  1972  (16  U.S.C  1451.  et 
aeq.y,  Floodplain  and  Wetlands  Management 
January  4, 1979  (14  CFR  Part  1218.  Subpart  2); 
Title  IV  of  the  Intergovernmental  Cooperative 
Act  of  1968  (42  U.S.a  4231.  et  seq.);  and 
section  204  of  the  Demonstration  Cities  and 
Metropolitan  Development  Act  of  1966  (42 
U.S.C  3334). 

2.  In  §  1204.1502,  paragraphs  (a)  and 
(d)  are  revised  to  read  as  follows: 

§1204.1502    Imptementation. 

(a)  Consult  with  state  and  areawide 
comprehensive  planning  agencies  and 
local  elected  officials  at  the  earliest 
practicable  stage  of  advance  planning, 
e.g.,  during  the  preparation  of 
Preliminary  Engineering  Reports  or 
environmental  assessments,  whichever 
occurs  first,  on  those  projects  having  a 
significant  impact  on  the  conservation 
and  development  plans  and  programs  of 
the  state,  area,  ot  localities  in  which  the 
project  is  to  be  located.  At  locations 
where  contacts  with  OMB  Circular  A-95 
clearinghouses  will  be  on  a  regular  and 
continuing  basis,  establish  memoranda 
of  agreement  between  NASA  field 
installations  and  state  and  areawide 
OMB  Circular  A-95  clearinghouses  for 
coordinating  Federal  and  civilian 
planning  (see  Appendix  A). 
Rehabihtation  and  modification  projects 
and  minor  additions  not  having  a 
significant  impact  on  the  environment  or 
conservation  and  development  plans 
and  programs  in  the  area  in  which  the 
project  is  to  be  located  may  be  excluded 
&om  the  coordination  provisions. 
However,  any  NASA  action,  regardless 
of  scope,  which  may  impact  floodplains 
or  wetlands  must  comply  with  the 
special  coordination  requirements 
specified  in  14  CFR  Part  1216,  Subpart  2 
(NASA  Management  Instruction  8800.ia 
"Floodplains  and  Wedands 
Management"). 

(d)  Wliile  complying  with  appropriate 
environmental  laws  and  regulations, 
prepare  environmental  impact 
statements  and  provide  an  opportunity 
for  review  and  conunent  as  set  forth  in 
Subpart  1216.1,  and  Subpart  1216.3 
(NASA  Management  Instruction  0300.7, 
"Procedures  for  Implementing  the 


Provisions  of  the  National 
Environmental  Policy  Act  (NEPAD 
including  but  not  limited  to,  state, 
areawide,  and  local  agencies  authorized 
to  develop  and  enforce  environmental 
standards. 


3.  Section  1204.1503  is  revised  to  read 

as  follows: 

$1204.1503    Inclurtonol  ctewliniliotm 
oomments. 

Includes  any  clearinghouse  comments 
that  have  not  been  incorporated  or 
accepted  in  the  NASA  evaluation  and 
final  determination  with  the  plan  and 
budget  request 
lames  M.  Beggs, 
Administrator. 
April  7. 1982. 

PK  Doc.  82-10177  Filed  4-12-S2:  SM  aa) 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21  CFR  Parts  430, 436,  and  440 

[Dodwt  Nol  t2H-O00S] 

AntR)k>tic  Drugs;  Stsrie  PiperacMn 
Sodium 

agency:  Food  and  Drug  Administa>ation. 
action:  Final  rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  amending  the 
antibiotic  drug  regulations  to  provide  for 
the  certification  of  a  new  antibiotic  drug, 
sterile  piperacillin  sodium.  The 
manufacturer  has  supplied  sufficient 
data  and  information  to  establish  its 
safety  and  efficacy. 
dates:  Effective  April  13, 1982; 
conunents,  notice  of  participation,  and 
request  for  hearing  by  May  13, 1982 
data,  information,  and  analyses  to 
justify  a  hearing  by  June  14, 1982. 
address:  Written  comments  to  the 
Dockets  Management  Branch  (HFA- 
305),  Food  and  Drug  Administration,  Rm. 
4-62,  5600  Fishers  Lane,  Rockville,  MD 
20857. 

FOR  FURTHER  INFORMATION  CONTACT: 
Joan  Eckert.  Bureau  of  Drugs  (HFD-140), 
Food  and  Drug  Administration,  5600 
Fishers  Lane,  Rockville,  MD  20857,  301- 
443-4290. 

SUPPLEMENTARY  INFORMATION:  FDA  has 
evaluated  data  submitted  in  accordance 
with  regulations  promulgated  tmder 
section  507  of  the  Federal  Food,  Drug, 
and  Cosmetic  Act  (21  U.S.C.  357),  as 
amended,  with  respect  to  providing  for 
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the  certiHcation  of  a  new  antibiotic  drug, 
sterile  piperacillin  sodium.  The  agency 
has  concluded  that  the  data  supplied  by 
the  manufacturer  concerning  this 
antibiotic  drug  are  adequate  to  establish 
its  safety  and  e^icacy  when  used  as 
directed  in  the  labeling  and  that  the 
regulations  should  be  amended  in  Parts 
430,  436.  and  440  [21  CFR  Parts  430,  436, 
and  440)  to  provide  for  its  certification. 

The  agency  has  determined  pursuant 
to  21  CFR  25.24(b)(22)  (proposed 
December  11, 1979;  44  FR  71742)  that  this 
action  is  of  a  type  that  does  not 
individually  or  ciunulatively  have  a 
significant  impact  on  the  human 
environment.  Therefore,  neither  an 
environmental  assessment  nor  an 
environmental  impact  statement  is 
required. 
List  of  Subjects  in  21  CFR  430 

Administrative  practice  and 
procedures.  Antibiotics. 
List  of  Subjects  in  21  CFR  436 

Antibiotics. 
List  of  Subjects  in  21  CFR  440 

Antibiotics,  Penicillin. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sees.  507,  701 
(f)  and  (g),  52  Stat.  1055-1056  as 
amended,  59  Stat.  463  as  amended  (21 
U.S.C.  357,  371  (f)  and  (g)))  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  (21  CFR  5.10 
(formerly  5.1;  see  46  FR  26052;  May  11, 
1981]),  Parts  430,  436,  and  440  are 
amended  as  follows: 

PART  430— ANTIBIOTIC  DAUOS; 
GENERAL 

1.  Part  430  is  amended* 

a.  In  §  430.5,  by  adding  paragraphs 
(a)(74)  and  (b)(74)  to  read  as  follows: 

S  430.5    Definitions  of  mastw  and  working 
ttandards. 

(a)  *  *  • 

(74)  Piperacillin.  The  term 
"piperacillin  master  standard"  means  a 
specific  lot  of  piperacillin  that  is 
designated  by  the  Conmiissioner  as  the 
standard  of  comparison  in  determining 
the  potency  of  the  piperacillin  working 
standard. 

(b)  •  •  • 

(74)  Piperacillin.  The  term 
"piperacillin  working  standard"  means  a 
specific  lot  of  a  homogeneous 
preparation  of  piperacillin. 

b.  In  S  430.6,  by  adding  paragraph 
(b)(76]  to  read  as  follows: 


§430.6    Definitions  of  th*  tsrms 'HHilt'' «id 
"microgram"  as  appHed  to  antibiotic 
substances. 


(b)  *  *  * 

(76)  Piperacillin.  The  term 
"microgram"  applied  to  piperacillin 
means  j^e  piperacillin  activity  [potency) 
contained  in  1.0428  micrograms  of  the 
piperacillin  master  standard. 


PART  436— TESTS  AND  METHODS  OF 
ASSAY  OF  ANTIBIOTIC  AND 
ANTIBIOTIC-CONTAINING  DRUGS 

2.  Part  436  is  amended: 

a.  In  §  436.33(b)  by  alphabetically 
inserting  a  new  item  into  the  table  as 
follows: 
§436.33    Safety  test 

***** 

(b)  *  •  • 


AnttWoVc  dhiQ 


TniitDn 

Ofluent        ■ 

(djUMlt 

"Stadh*      Cooc«i«ratioo  in  unrts  Of  inlllgrams  ot 


Vojumew 

nMMBfi  to  bv 

administered 

to  each 

mouM 


Route  of 
■dminWration  as 

described  in 
paragraph  (c|  Qt 

ttw  section 


Piperacillin.. 


1    40  mg.. 


b.  By  adding  new  §  436.334  to  read  as 
follows: 

§436.334    High-pressure  liquid 
civomatograpific  assay  for  piperacMttn. 

(a)  Equipment  A  high-pressure  liquid 
chromatograph  equipped  with: 

[1]  A  low  dead  volume  cell  8  to  20 
microliters; 

(2)  A  light  path  length  of  1  centimeter; 

(3)  A  suitable  ultraviolet  detection 
system  operating  at  a  wavelength  of  254 
nanometers: 

(4)  A  suitable  recorder  of  at  least  25.4- 
centimeter  deflection; 

(5)  A  suitable  integrator; 

(6)  A  25-centimeter  column  having  an 
inside  diameter  of  4.6  millimeters  and 
packed  with  octadecyl  siiane  chemically 
bonded  to  porous  silica  or  ceramic 
microparticles,  5  to  10  micrometers  in 
diameter  (United  States  Pharmacopeia 
XX). 

(b)  Reagents — (1)  0.2Af  monobasic 
sodium  phosphate:  Dissolve  27.60  grams 
of  monobasic  sodium  phosphate  with 
sufficient  water  to  make  1,000  milliliters. 

[2]  10  percent  tetrabutylammonium 
hydroxide  in  water. 

(3)  Ampicillin-piperacillin  solution: 
EHssolve  and  dilute  25  milligrams  of 
ampicillin  and  5  milUgrams  of 
piperacillin  sodium  monohydrate  with 
sufficient  mobile  phase  to  obtain  100 
milliliters,  and  mix. 


A    Intravenous 


(c)  Mobile  phase. 
Methanol:waterK).2Af  monobasic  sodium 
phosphate;10  percent 
tetrabutylammonium  hydroxide 

(450 :  447  :  100:3)  adjusted  to  pH  5.5  ± 
0.02  with  phosphoric  acid.  The 
concentration  of  reagents  may  be  varied 
to  obtain  acceptable  operation  of  the 
system.  De-gas  the  mobile  phase  just 
prior  to  its  introduction  into  the 
chromatograph  pumping  system. 

(d)  Preparation  of  working  standard 
and  sample  solutions — (1)  Working 
standard  solution.  Place  approximately 
20  miUigrams  of  the  working  standard, 
accurately  weighed,  into  a  50-milliliter 
volumetric  flask.  Add  25  to  30  milliliters 
of  mobile  phase.  Shake  until  dissolved 
Dilute  to  volume  with  mobile  phase. 

(2)  Sample  solution — (i)  Micrograms 
per  milligram.  Place  approximately  20 
milligrams  of  the  sample,  accurately 
weighed,  into  a  50-millilitervolumetric 
flask.  Add  25  to  30  millihters  of  mobile 
phase.  Shake  until  dissolved  Dilute  to 
volume  with  mobile  phase. 

(ii)  Milligrams  per  vial.  Reconstitute 
as  directed  in  die  labeling.  Withdraw 
the  total  contents  and  dilute  with  mobile 
phase  to  a  concentration  of  0.4  milligratu 
of  piperacillin  per  milliliter. 
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(e)  Procedure.  Use  the  equipment, 
reagents,  mobile  phase,  and  working 
standard  and  sample  solutions 
described  in  paragraphs  (a),  (b),  (c),  and 
(d)  of  this  section  and  proceed  as 
directed  in  paragrafrfi  (e)  of  this  section. 

(1)  Systems  suitability  test 
Chromatograph  three  replicate  samples 
of  ampidllin-piperacillin  solution  as 
directed  in  paragraph  (e)(2)  of  this 
section.  Allow  an  elution  time  sufficient 
to  obtain  satisfactory  separation  of 
expected  components  after  each 
injection.  Record  the  peak  responses 
and  calculate  the  resolution  factor  as 
described  for  system  suitability  tests  in 


the  United  States  Pharmaci^eia  XX 
General  Chapter  621  for  gas 
chromatography.  TTie  resolution  factor 
between  ampicillin  and  piperacillin  is 
not  less  than  15.  If  the  resolution  factor 
does  not  meet  this  limit  adjustments 
must  be  made  to  the  system  to  obtain 
satisfactory  operation  before  proceeding 
as  described  in  paragraph  (e)(2]  of  this 
section.  - 

[2]  Determination  of  the 
chromatogram.  Operate  the  high- 
pressure  Uquid  diix)matograph  at 
ambient  temperature  at  a  flow  rate  of 
one  milliliter  per  minute.  Use  a  detector 


sensitivity  setting  diat  gives  a  peak 
height  for  the  reference  standard  that  is 
at  least  50  percent  of  scale.  Pui^  the 
column  widi  mobile  i^ase  until  a  steady 
baseline  is  established.  Inject  10 
micn^ters  of  the  working  standard 
solution  into  the  chromatograph.  Allow 
an  eintion  time  sufficient  to  obtain 
separation  of  the  expected  components. 
After  separation  of  the  working 
standard  solution  has  been  completed, 
inject  10  microUters  of  the  sample 
solution  into  the  chromatograph  and 
repeat  the  procedure  described  for  the 
woricing  standard  solution. 


(f)  Calculations — (1)  Calculate  the  piperacillin  content  in  micrograms  per  milli- 
gram as  follows: 


Micrograms  of 
piperacillin  =  - 

per  milligram 
of  sample 


Weight 
of  standard 
in  milligrams 


Potency  of 
working  standard 
in  micrograms  per 
milligram 


B 


X  Weight  of 
sample  in 
milligrams 


where: 

i4=Area  of  the  sample  peak  (at  a  retention  time  equal  to  that  observed  for  the  standard); 
j9=Area  of  the  standard  peak. 

(2)  Calculate  the  piperacillin  content  in  grams  per  vial  as  follows: 


Grams  of 
piperacillin  =. 
per  vial 


A   X 


Milligrams  of 
standard  in 

milligrams 
per  millilitffr 


Potency  of 
working  stand- 
ard in  micro- 
9'anu  per 
milligram 


X  d 


A     X         1,000     X      1,000 


where: 

A=Area  of  the  sample  peak  (at  a  retention  time  equal  to  that  observed  for  the  standardl- 
^=  Area  of  the  standard  peak; 
rf= Dilution  factor. 


PART  440— PENICILUN  ANTIBIOTIC 
DRUGS 


3.  Part  440  is  amended: 
a.  By  adding  new  {  440.63a  to  read  as 
follows: 


$440.83*    Startts  pipMiwUHn  sodium. 

(a)  Requirements  for  certification — (1) 
Standards  of  identity,  strength,  quality, 
and  purity.  Sterile  piperacillin  sodium  is 
the  sodium  salt  of  [2S,5R.  6fl)-6-{{fl)-2-{4- 
ethyl-2,3-dioxo-l-piperazine- 
carboxamido)-2-phenylacetamido)-3,3- 
dimethyl-7-oxo-4-thia-l-azabicyclo- 
(3.2.0)heptane-2-carboxyIate.  It  is  so 
puriHed  and  dried  that 


(i)  Its  potency  is  not  less  than  863 
micrograms  and  not  more  than  1,007 
micrograms  of  piperacillin  per  milligram 
on  an  anhydrous  basis.  If  it  is  packaged 
for  dispensing,  it  contains  not  less  than 
90.0  percent  and  not  more  than  120.0 
percent  of  the  number  of  grams  of 
piperacillin  that  it  is  represented  to 
contain. 

(ii)  It  is  sterile. 

(iii)  It  is  nonpyrogenic. 

(iv)  It  passes  the  safety  test, 
(v)  Its  moisture  content  is  not  more 
than  1.0  percent 

(vi)  Its  pH  in  an  aqueous  solution 
containing  400  milligrams  per  milliliter  is 
not  less  than  5.5  and  not  more  than  7.5. 


(2)  Labeling.  It  shall  be  labeled  in 
accordance  with  the  requirements  of 
S  432.5  of  this  chapter. 

(3)  Requests  for  certification;  samples. 
In  addition  to  complying  with  the 
requirements  of  §  431.1  of  this  chapter, 
each  such  request  shall  contain: 

(i)  Results  of  tests  and  assays  on  the 
batch  for  potency,  sterility,  pyrogens, 
safety,  moisture,  and  pR 

(ii)  Samples  required: 

[a]  If  it  is  packaged  for  repacking  or 
for  use  in  the  manufacture  of  another 
drug: 

[1]  For  aU  tests  except  sterility:  10 
packages,  each  containing 
approximately  300  milligrams;  and  5 
packages,  eadi  containing 
approximately  1  gram. 
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[2)  For  sterility  testing:  20  packages, 
each  containing  approximately  300 
milligrams. 

[b]  If  it  is  packaged  for  dispensing: 

[1]  For  all  tests  except  sterility:  A 
minimum  of  15  immediate  containers. 

[2)  For  sterility  testing:  20  immediate 
containers,  collected  at  regular  intervals 
throughout  each  filling  operation. 

(b)  Tests  and  methods  of  assay — (1) 
Potency.  Proceed  as  directed  in 
§  436.334  of  this  chapter. 

(2)  Sterility.  Proceed  as  directed  in 
§  436.20  of  this  chapter,  using  the 
method  described  in  paragraph  (e)(1)  of 
that  section. 

(3)  Pyrogens.  Proceed  as  directed  in 
§  436.32(a]  of  this  chapter,  using  a 
solution  containing  150  milligrams  of 
piperacillin  per  milliliter. 

(4]  Safety.  Proceed  as  directed  in 
§  436.33  of  this  chapter. 

(5)  Moisture.  Proceed  as  directed  in 
§  436.201  of  this  chapter,  using  the 
sample  preparation  method  described  in 
paragraph  (d](4]  of  that  section. 

(6)  pH.  Proceed  as  directed  in 

§  436.202  of  this  chapter,  using  an 
aqueous  solution  containing  400 
milligrams  per  milUliter. 

b.  By  adding  new  §  440.283  to  read  as 
follows: 

§  440.283    Sterii*  pipcfadinn  todhrni. 

The  requirements  for  certification  and 
the  tests  and  methods  of  assay  for 
sterile  piperacillin  sodium  packaged  for 
dispensing  are  described  in  §  440.83a. 

This  regulation  announces  standards 
that  FDA  has  accepted  in  a  request  for 
approval  of  an  antibiotic  drug.  In 
accordance  with  the  conditions  for 
certification  in  section  507  of  the  act, 
FDA  permits  the  manufacturer  to  market 
this  drug  on  a  "release"  status  pending 
this  regulation's  effective  date.  Because 
this  regulation  is  not  controversial  and 
because  when  effective  it  provides 
notice  of  accepted  standards  and 
permits  earUer  certification  of  regulated 
products,  notice  and  comment 
procedures  and  delayed  effective  date 
are  found  to  be  uimecessary  and  not  in 
the  public  interest.  The  amendment, 
therefore,  is  effective  April  13, 1982. 
However,  interested  persons  may,  on  or 
before  May  13, 1982,  submit  written 
comments  on  this  rule  to  the  Dockets 


Management  Branch  (address  above). 
Two  copies  of  any  comments  are  to  be 
submitted,  except  that  individuals  may 
submit  one  copy.  Comments  are  to  be 
identified  with  the  docket  number  found 
in  brackets  in  the  heading  of  this 
document.  Received  comments  may  be 
seen  in  the  Dockets  Management  Branch 
between  9  a.m.  and  4  p.m.,  Monday 
through  Friday. 

Any  person  who  will  be  adversely 
affected  by  this  regulation  may  file 
objections  to  it  and  request  a  hearing. 
Reasonable  grounds  for  the  hearing 
must  be  shown.  Any  person  who 
decides  to  seek  a  hearing  must  file  (1)  on 
or  before  May  13, 1982,  a  written  notice 
of  participation  and  request  for  hearing, 
and  (2)  on  or  before  June  14, 1982,  the 
data,  information,  and  analyses  on 
which  the  person  relies  to  justify  a  ' 
hearing,  as  specified  in  21  CFR  430.20.  A 
request  for  a  hearing  may  not  rest  upon 
mere  allegations  or  denials,  but  must  set 
.  forth  specific  facts  showing  that  there  is 
a  genuine  and  substantial  issue  of  fact 
that  requires  a  hearing.  If  it  conclusively 
appears  from  the  face  of  the  data, 
information,  and  factual  analyses  in  the 
request  for  hearing  that  no  genuine  and 
substantial  issue  of  fact  precludes  the 
action  taken  by  this  order,  or  if  a  request 
for  hearing  is  not  made  in  the  required 
format  or  with  the  required  analyses,  the 
Commissioner  of  Food  and  Drugs  will 
enter  summary  judgment  against  the 
person(8)  who  request(s]  the  hearing, 
making  findings  and  conclusions  and 
denying  a  hearing.  All  submissions  must 
be  filed  in  three  copies,  identified  with 
the  docket  number  appearing  in  the 
heading  of  this  order  and  filed  with  the 
Dockets  Management  Branch. 

The  procedures  and  requirements 
governing  this  order,  a  notice  of 
participation  and  request  for  hearing,  a 
submission  of  data,  information,  and 
analyses  to  justify  a  hearing,  other 
comments,  and  grant  or  denial  of  a 
hearing  are  contained  in  21  CFR  430.20. 

All  submissions  under  this  order, 
except  fo  date  and  information 
prohibited  from  pubhc  disclosure  under 
21  U.S.C.  331(j)  or  18  U.S.C.  1905,  may  be 
seen  in  the  Dockets  Management 
Branch,  between  9  a.m.  and  4  p.m., 
Monday  through  Friday. 

Effective  date.  This  regulation  shall  be 
effective  April  13, 1982. 


(Sees.  507,  701  (f)  and  (g),  52  Stat.  1055-1056 
as  amended,  59  Stat.  463  as  amended  (21 
U.S.C.  357,  371  (f)  and  (g))) 

Dated:  April  2, 1982. 
James  C.  Motrison^ 

Acting  Associate  Director  for  Regulatory 
Affairs. 

|FR  Doc  82-9740  Filed  4-12-82;  8:45  am) 
nUJNG  CODE  41M-41-M     - 

21  CFR  Parts  520  and  556 

Oral  Dosage  Fonn  New  Animal  Drugs 
Not  Subject  to  Certification; 
Tolerances  for  Residues  of  New 
Animal  Drugs  In  Food;  Apramycin 
Sulfate  Soluble  Power 
agency:  Food  and  Drug  Administration. 
action:  Final  rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  amending  the 
animal  drug  regulations  to  reflect 
approval  of  a  new  animal  drug 
application  (NADA)  filed  by  Elanco 
Products  Co.,  providing  for  safe  and 
effective  use  of  apramycin  sulfate 
powder  in  the  drinking  water  of  swine 
for  treatment  of  porcine  colibacillosis 
and  to  establish  tolerances  for  residues 
of  apramycin  in  edible  tissues  of  swine. 
EFFECTIVE  DATE:  April  13, 1982. 

FOR  FURTHER  INFORMATION  CONTACT: 

Charles  Haines.  Bureau  of  Veterinary 
Medicine  {HFV-138).  Food  and  Drug 
Administration,  5600  Fishers  Lane. 
Rockville.  MD  20857.  301-443-3410. 
SUPPLEMENTARY  INFORMATION:  ElancO 
Products  Co.,  a  Division  of  Eli  Lilly  & 
Co.,  740  South  Alabama  St.. 
Indianapolis.  IN  46206,  filed  an  NADA 
(106-964)  providing  for  use  of  apramycin 
sulfate  soluble  powder  in  the  drinking 
water  of  swine  for  the  treatment  of 
porcine  colibacillosis  (weanling  pig 
scours)  caused  by  strains  of  E.  Coli 
sensitive  to  apramycin.  Elanco  has 
submitted  data  supporting  the  safety 
and  effectiveness  of  apramycin  sulfate 
for  this  use.  The  NADA  is  approved  and 
the  regulations  are  amended 
accordingly. 

The  stepwise  data  collection 
procedures  prescribed  in  the  agency's 
proposal  of  March  20, 1979  (44  FR 
17070).  on  chemical  compounds  in  food- 
producing  animals  were  not  applied  to 
approval  of  this  NADA  since  apramycin 
was  assigned  to  the  low-risk  toxicity 
category  under  threshold  assessment 
procedures  (47  FR  4972;  February  2, 
1982). 
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Elanco  submitted  consumer  safety 
related  data  from  radiotracer  tissue 
residue  depletion,  and  laboratory 
toxicology  and  pathology  studies  which 
support  a  preslaughter  withdrawal 
period  of  28  days  for  the  labeled 
conditions  of  use.  The  agency  has 
accepted,  for  regulatory  purposes. 
Elanco's  tissue  residue  method. 
Therefore,  the  regulations  are  further 
amended  to  establish  tolerances  for 
apramycin  of  0.1.  0.4. 0.3..  and  0.4  part 
per  million  in  swine  muscle,  kidney, 
liver,  and  £at  respectively. 

The  Bureau  of  Veterinary  Medicine 
has  carefully  considerd  the  potential 
environmental  effects  of  this  action  and 
has  concluded  that  the  action  will  not 
have  a  signiflcant  impact  on  the  human 
environment  and  that  an  environmental 
impact  statement  therefore  will  not  be 
prepared.  The  Bureau's  fmding  of  no 
significant  impact  and  the  evidence 
supporting  this  Bnding,  contained  in  an 
environmental  impact  analysis  report 
(pursuant  to  21  CFR  ZS.IQ))  may  be  seen 
in  the  Dockets  Management  Branch 
(HFA-305).  Food  and  Drug 
Administration.  Rm.  4-62,  5600  Fishers 
Lane.  Rockville,  MD  20857,  between  9 
a.m.  and  4  p.m.,  Monday  through  Friday. 

In  accordance  with  the  freedom  of 
information  provisions  of  Part  20  (21 
CFR  Part  20)  and  S  514.11(e){2)rii)  (21 
CFR  514.11(e)(2)(u)),  a  summary  of 
safety  and  effectiveness  data  and 
information  submitted  to  support 
approval  of  this  application  may  be  seen 
in  the  Dockets  Management  Branch 
(address  above). 

This  action  is  governed  by  the 
provisions  of  5  U.&.C.  556  and  557  and  is 
therefore  excluded  from  Executive 
Order  12291  by  section  1(a)(1)  of  the 
Order. 

List  of  Subjects 
21  CFR  Part  520 

Animal  drugs,  oral  use. 
21  CFR  Part  556 

Animal  drugs.  Foods,  Residues. 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (sea  512(i).  82 
Stat.  347  (21  U.S.C.  380b(i)))  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Di  ag  (21  CFR  5.10  (formerly 
5.1:  see  48  FR  26052:  May  11. 1981))  and 
redelegated  to  the  Bureau  of  Veterinary 
Medicine  (21  CFR  5.83).  Parts  520  and 
556  are  amended  as  follows: 

PART  52a-ORAL  DOSAGE  FORM 
NEW  ANIMAL  DRUGS  NOT  SUBJECT 
TO  CERTIFfCATION 

1.  Part  520  is  amended  by  adding  new 
§  520.110  to  read  as  follows: 


§520.110    AprMiydn  aulfat*  sotaiMe 
powder. 

(a)  Specifications.  Apramycin  sulfate 
soluble  powder  contains  apramycin 
sulfate  equivalent  to  37.5  grams  of 
apramycin  activity  which  is  packaged  in 
a  container  designed  to  medicate  3.300 
pounds  of  body  weight  (50  gallons  of 
drinking  water). 

(b)  Sponsor.  See  No.  000986  in 
§  510.600(c)  of  Uiis  chapter. 

(c)  Related  tolerances.  See  §  556.52  of 
this  chapter. 

(d)  Conditions  of  use.  (l).In  swine  for 
treatment  of  porcine  cohbacillosis 
(weanling  pig  scours)  caused  by  strains 
oiE.  coll  sensitive  to  apramycin. 

(2)  It  is  administered  for  7  days  in 
drinking  water  at  the  rate  of  25 
milligrams  of  apramycin  per  kilogram 
(11-.4  milligrams  per  pound)  of  body 
weight  per  day.  Swine  will  normally 
consume  1  gallon  per  day  of  medicated 
water  containing  750  milligrams  of 
apramycin  for  each  66  pounds  of  body 
weight.  Water  consumption  should  be 
monitored  to  determine  that  the  required 
amount  of  apramycin  is  being 
consumed.  The  drug  concentration 
should  be  adjusted  according  to  water 
consumption  which  varies  depending  on 
ambient  temperature,  humidi^.  and 
other  factors.. 

(3)  Prepare  fresh  medicated  water 
daily. 

(4)  Do  not  slaughter  treated  swine  for 
28  days  following  treatment 

PART  556— TOLERANCES  FOR 
RESIDUES  OF  NEW  ANIMAL  DRUGS  IN 
FOOD 

2.  Part  556  is  amended  by  adding  new 
§  556.52  to  read  as  follows: 

§556.52    Apramycm. 

Tolerances  of  0.1  part  per  million  are 
established  for  total  residues  of 
apramycin  in  uncooked  swine  muscle. 
0.3  part  per  million  for  liver,  and  0.4  part 
per  million  for  kidney  and  fat.  A  drug 
residue  assay  measuring  parent 
apramycin  (the  marker  residue)  in  the 
target  tissue,  kidney,  serves  to  monitor 
the  total  residue  in  edible  tissues.  A 
marker  residue  concentration  of  0.1  part 
per  million  in  kidney  corresponds  to  0.4 
part  per  million  total  residue  in  this 
target  tissue. 

Effective  date.  April  13, 1982. 
(Sec  512(i),  82  SUt  347  (21  U.S.C.  360b(i))) 

Dated'  April  6, 1962. 

Terence  Harvey, 

Deputy  Director,  Bureau  of  Veterinary 
Medicine. 

[PR  Doc  U-lOOn  FUad  4-12-8£  ij45  MB| 
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21  CFR  Part  524 

Ophthalmic  and  Topical  Dosage  Fonn 
New  Animal  Drugs  Not  Subject  to 
Certification:  Nitrofurazone  Solution 

agency:  Food  and  Drug  Administration. 
action:  Final  rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  amending  the 
animal  drug  regulations  to  reflect 
approval  of  a  new  animal  drug 
application  (NADA)  filed  by  Medico 
Industries.  Inc..  providing  for  over-the- 
counter  (OTC)  use  of  nitrofurazone 
solution  as  a  topical  antibacterial  on 
dogs,  cats,  and  horses,  and  for 
veterinary  prescription  use  for  genital 
tract  infections  and  impaired  fertility  of 
horses. 

EFFECTIVE  DATE:  April  13.  1982. 

FOR  FURTHER  INFORMATION  CONTACT 

Sandra  K.  Woods,  Bureau  of  Veterinary 
Medicine  (HFV-114),  Food  and  Drug 
Administration.  5600  Fishers  Lane. 
Rockville.  MD  20857,  301-443-3420. 
SUPPLEMBTfARY  INFORMATION:  Medico 
Industries,  Inc..  P.O.  Box  338,  Elwood. 
KS  66024.  filed  an  NADA  (126-023) 
providing  for  use  of  a  solution 
containing  0.2  percent  nitrofurazone  as 
an  OTC  topical  antibacterial  on  dogs, 
cats,  and  norses,  and  prescription  use  to 
treat  equine  genital  tract  infections  and 
impaired  fertility.  This  product  is  similar 
to  another  product  codified  in  21  CFR 
524.1580d  (46  FR  22359:  April  17. 1981). 
The  section  provides  that  because  the 
conditions  of  use  are  National  Academy 
of  Sciences/National  Research  Council 
reviewed  and  found  effective, 
applications  for  these  uses  need  not 
include  effectiveness  data  as  specified 
by  21  CFR  514.111.  The  product  is 
intended  for  topical  use,  therefore  the 
requirement  for  bioequivalency  is 
waived  under  21  CFR  320.22(b)(2).  The 
application  is  approved  and  the 
regulations  are  amended  accordingly. 

In  accordance  with  the  freedom  of 
information  provisions  of  Part  20  (21 
CFR  Part  20)  and  §  514.11  (e)(2)(ii)  (21 
CFR  514.11(e)(2Kii)).  a  summary  of 
safety  and  effectiveness  data  and 
information  submitted  to  support 
approval  of  this  appUcation  may  be  seen 
in  the  Dockets  Management  Branch 
(HFA-305).  Food  and  Drug 
Administration,  Rm.  4-62.  5600  Fishers 
Lane,  Rockville,  MD  20657.  from  9  a.m. 
to  4  p.m.,  Monday  through  Friday. 

The  Bureau  of  Veterinary  Medicine 
has  determined  pursuant  to  21  CFR  .j 

25.24(d)(l)(i)  (proposed  December  11,        ' 
1979;  44  FR  71742)  that  this  atition  is  of  a 
type  that  does  not  individually  or 
cumulatively  have  a  significant  impact     i 
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on  the  human  environment.  Therefore, 
neither  an  environmental  assessment 
nor  an  environmental  impact  statement 
is  required. 

This  action  is  governed  by  the 
provisions  of  5  U.S.C.  556  and  557  and  is 
therefore  excluded  from  Executive 
Order  12291  by  section  1(a)(1)  of  the 
Order. 

list  of  Subjects  in  21  CFR  Part  524 

Animal  drugs,  topical. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sec.  512(i),  82 
Stat.  347  (21  U.S.C.  360b(i)))  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  (21  CFR  5.10 
(formerly  5.1;  see  46  FR  26052;  May  11, 
1981))  and  redelegated  to  the  Bureau  of 
Veterinary  Medicine  (21  CFR  5.83),  Part 
524  is  amended  by  revising 
§  524.1560d(b]  to  read  as  follows: 

PART  524— OPHTHALMIC  AND 
TOPICAL  DOSAGE  FORM  NEW 
ANIMAL  DRUGS  NOT  SUBJECT  TO 
CERTIFICATION 

§524.1580d    NHrofurazone  solution. 

***** 

(b)  Sponsor.  See  000857,  015562,  and 
015579  in  §  510.600(c)  of  this  chapter  for 
use  as  in  paragraph  (d)(1)  and  (2)  of  this 
section.  See  051259  for  use  as  in« 
paragraph  (d)(1)  of  this  section. 
***** 

Effective  date.  April  13, 1982. 
(Sec.  512(i),  82  Stat.  347  (21  U.S.C.  360b(i]]) 

Dated:  April  6, 1S82. 
Terence  Harvey, 

Deputy  Director,  Bureau  of  Veterinary 
Medicine. 

|FR  Doc.  BZ-10034  Filed  4-12-831  8:46  unj 
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21  CFR  Part  526 

Intramammary  Dosag*  Forms  Not 
Sub)ect  to  Certification;  Erythromycin 

AOENCY:  Food  and  Drug  Administration. 
action:  Final  rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  amending  the 
animal  drug  regulations  to  reflect 
approval  of  a  supplemental  new  animal 
drug  application  (NADA)  filed  by  CEVA 
Laboratories,  Inc.,  providing  for  (1) 
codification  of  the  previously  approved 
use  of  an  erythromycin  intramammary 
infusion  drug  product  for  treating 
mastitis  in  dry  cows,  (2)  change  in 
syringe  size  from  6  to  12  milliliters  (mL) 
for  dry  cow  use  only,  and  (3)  change 
from  a  common  label  to  separate  labels 
for  use  of  the  drug  in  iactating  and  dry 
cows. 


EFFECTIVE  DATE:  April  12, 1982. 

FOR  FURTHER  INFORMATION  CONTACT 

Richard  A.  Camevale,  Bureau  of 
Veterinary  Medicine  (HFV-125),  Food 
and  Drug  Administration,  5600  Fishers 
Lane,  Rockville,  MD  20857,  301-443- 
1788. 

SUPPLEMENTARY  INFORMATION:  CEVA 
Laboratories,  Inc.,  10560  Berkley  St., 
Overland  Park,  KS  66212,  is  sponsor  of 
an  NADA  (035-455)  for  a  solution 
containing  50  milligrams  (mg)  per  mL  of 
erythromycin  supplied  in  a  single-dose 
syringe.  The  product  was  originally 
approved  as  safe  and  effective  for 
treating  mastitis  by  udder  infusion  in 
both  Iactating  and  dry  cows.  The 
approval  was  published  in  the  Federal 
Register  of  June  20, 1967  (32  FR  8753)  as 
a  food  additive  regulation  in  21  CFR 
121.249  (recodified  as  21  CFR  526.820 
subsequent  to  the  product's  conversion 
to  new  animal  drug  status).  However,  at 
that  time  only  the  provisions  for  use  in 
Iactating  cows  were  required  to  be 
codifled. 

CEVA  has  since  filed  a  supplement  to 
NADA  035-455  to  provide  for  (1) 
codiflcation  of  the  previously  approved 
use  of  an  erythromycin  intramammary 
infusion  drug  product  for  treating 
mastitis  in  dry  cows,  (2)  change  in 
syringe  size  from  6  to  12  mL  for  dry  cow 
use  only,  and  (3)  change  from  a  common 
label  to  separate  labels  for  use  of  the 
drug  in  Iactating  and  dry  cows. 
Currently,  the  NADA  provides  for  use  of 
Gallimycin*-36  (6-mL  single-dose 
syringe  containing  300  mg  of 
erythromycin)  in  treating  both  Iactating 
and  dry  cows  via  a  common  label. 
Consequently,  when  treating  dry  cows, 
the  recommended  dose  (single 
administration  of  600  mg  of 
erythromycin)  requires  that  two  6-mL 
syringes  be  infused  into  each  infected 
quarter.  The  supplement  makes  the  new 
unit  size  Gallimycin'-Dry  Cow 
available.  The  drug  product  is  a  12-mL 
syringe  containing  600  mg  of 
erythromycin.  The  product  now  makes  it 
possible  to  treat  mastitis  in  dry  cows 
with  a  single  infusion.  The  conditions  of 
use  are  not  otherwise  affected.  Because 
the  6-mL  and  12-mL  syringes  are 
restricted  to  use  in  Iactating  and  dry 
cows,  respectively,  separate  labeling  is 
required.  The  supplemental  NADA  is 
approved  and  the  regulation  is  amended 
to  reflect  the  approval. 

Under  the  Bureau  of  Veterinary 
Medicine's  supplemental  approval 
poUcy  proposed  21  CFR  514.106(b)(2)(ii) 
(42  FR  64367;  December  23, 1977),  this  is 
a  Category  II  supplemental  approval 
which  provides  revised  labeling  for  the 
use  of  erythromycin  in  12-mL  syringes 
(new  unit  size]  for  intramammary 


infusion  of  dry  cows.  Because  there  are 
no  changes  in  the  use  or  specification^ 
of  these  erythromycin  products, 
Gallimycin»-36  and  Gallimycin*-Dry 
Cow,  there  will  be  no  increased  risk  of 
human  exposure  resulting  from  the 
approval  of  this  supplement. 
Accordingly;  this  approval  does  not 
require  a  reevaluation  of  the  safety  and 
effectiveness  data  in  the  original 
application. 

The  Bureau  of  Veterinary  Medicine 
has  determined  pursuant  to  21  CFR 
25.24(d)(l)(i)  (proposed  December  11, 
1979;  44  FR  71742)  that  this  action  is  of  a 
type  that  does  not  individually  or 
cumulatively  have  a  significant  impact 
on  the  human  environment.  Therefore, 
neither  an  environmental  assessment 
nor  an  environmental  impact  statement 
is  required. 

Approval  of  this  supplement  is  an 
administrative  action  that  did  not 
require  the  generation  of  new 
effectiveness  or  safety  data.  Therefore,  a 
freedom  of  information  summary  is  not 
required  for  this  action. 

This  action  is  governed  by  the 
provisions  of  5  U.S.C.  556  and  557  and  is 
therefore  excluded  from  Executive 
Order  12291  by  section  1(a)(1)  of  the 
Order. 

List  of  Subjects  in  21  CFR  Part  528 

Animal  drugs,  intramammary. 

PART  526— INTRAMAMMARY  DOSAGE 
FORMS  NOT  SUBJECT  TO 
CERTIFICATION 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sec.  512(i),  82 
Stat.  347  (21  U.S.C.  360b(i)))  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  (21CFR  5.10  (formerly 
5.1;  see  46  FR  26052;  May  11, 1981))  and 
redelegated  to  the  Bureau  of  Veterinary 
Medicine  (21  CFR  5.83),  Part  528  is 
amended  by  revising  §  526.820  to  read 
as  follows: 

§526.820    Eryttiromycin 

(a)  Specifications.  (1)  Each  6-miIliliter, 
single-dose,  disposable  syringe  contains 
300  milligrams  of  erythromycin  (as  the 
base),  0.45  milligram  of  butylated 
hydroxyanisole,  and  0.45  milligram  of 
butylated  hydroxytoluene. 

(2)  Each  12-milliliter,  single-dose, 
disposable  syringe  contains  600 
milligrams  of  erythromycin  (as  the 
base),  0.90  milligram  of  butylated 
hydroxyanisole,  and  0.90  miUigram  of 
butylated  hydroxytoluene. 

(3)  The  vehicle  is  triglyceride  of 
saturated  fatty  acids  from  coconut  oiL 

(4)  The  drug  may  or  may  not  be 
sterile. 
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(b)  Sponsor.  See  No.  050604  in 
§  510.600(c)  of  this  chapter. 

(c)  Conditions  of  use— (1)  Amount  (i) 
Lactating  cows:  After  miUcing,  cleaning, 
and  disinfecting,  infuse  contents  of  a 
single  6-milliiiter  syringe  into  each 
infected  quarter;  repeat  procedure  at  12- 
hour  intervals  for  a  maximum  of  3 
consecutive  infusions. 

(ii)  Dry  cows:  After  milking,  cleaning, 
and  disinfecting,  infuse  contents  of  a 
single  12-milliliter  syringe  into  each 
infected  quarter  at  the  time  of  drying  off. 

(2)  Indications  for  use.  Treatment  of 
mastitis  due  to  Staphylococcus  aureus. 
Streptococcus  agalactiae.  Streptococcus 
dysgalactiae,  and  Streptococcus  uteris 
in  lactating  or  dry  cows. 

(3)  Limitations.  Milk  taken  from 
animals  during  treatment  and  for  36 
hours  (3  milkings)  after  the  latest 
treatment  must  not  be  used  for  food. 

Effective  date.  This  regulation  is 
effective  April  13, 1982. 

(Sec.  512(i),  82  Stat.  347  (21  U.S.C.  360b(i))) 

Dated:  April  6. 1962. 
Terence  Harvey,  |  ' 

Deputy  Director,  Bureau  of  Veterinary 
Medicine. 

(FR  Doc.  82-lOCM  FUed  4-12-82: 8:4$  affl| 
BtLUNQ  CODE  4160-01-M 


21  CFR  Part  558 

New  Animal  Drugs  for  Use  in  Animal 
Feeds;  Tylosin  and  Sulfamethazine 

agency:  Food  and  Drug  Administration. 
action:  Pinal  rule. 


summary:  The  Food  and  Drug 
Administration  (FDA)  is  amending  the 
animal  drag  regulations  to  reflect 
approval  of  a  new  animal  drug 
application  (NADA)  sponsored  by 
International  Nutrition,  Inc.,  providing 
for  use  of  a  tylosin  and  sulfamethazine 
premix  to  make  complete  swine  feeds. 
EFFECTIVE  DATE:  April  13.  1982. 
FOR  FURTHER  INFORMATION  CONTACT: 
Jack  C.  Taylor,  Bureau  of  Veterinary 
Medicine  (HFV-136),  Food  and  Drug 
Administration,  5600  Fishers  Lane, 
Rockville,  MD  20857,  301-443-5247. 
SUPPLEMENTARY  INFORMATION: 
International  Nutrition.  Inc..  6664  L  St., 
Omaha,  NE  68117,  is  sponsor  of  NADA 
10»-816  for  I.N.  Tylan  5  Sulfa  Premix.  a 
premix  containing  5  grams  per  pound 
each  of  tylosin  (as  tylosin  phosphate) 
and  sulfamethazine.  The  NADA 
provides  for  safe  and  effective  use  of  the 
premix  for  subsequent  manufacture  of 
complete  swine  feed  to  be  used  f6r  (1) 
maintaining  weight  gain  and  feed 
efficiency  in  the  presence  of  atrophic 
rhinitis,  (2)  lowering  the  incidence  and 


severity  of  Bordetella  bronchiseptica 
rhinitis,  (3)  preventing  swine  dysentery 
(vibrionic),  and  (4)  controlling  swine 
pneumonias  caused  by  bacterial 
pathogens  [Pasteurella  multocida  and/ 
or  Corynebacterium  pyogenes). 

Approval  of  the  application  is  based 
on  safety  and  effectiveness  data 
contained  in  Elanco's  approved  NADA's 
12-491  and  41-275.  Elanco  has 
authorized  FDA  to  refer  to  these 
applications  to  support  approval  of  the 
application.  Because  this  approval  does 
not  change  the  approved  use  of  the  drug, 
it  poses  no  increased  human  risk  from 
exposure  to  drag  residues  and  does  not 
affect  the  conditions  of  safe  use  in  the 
target  animal  species.  Accordingly, 
under  the  Bureau  of  Veterinary 
Medicine's  supplemental  approval 
policy  (42  FR  64367;  December  23, 1977), 
approval  of  this  NADA  has  been  treated 
as  a  Category  II  supplement  and  does 
not  require  reevaluation  of  the  safety 
and  effectiveness  data  contained  in 
NADA's  12-491  and  41-275. 

In  accordance  with  the  freedom  of 
information  provisions  of  Part  20  (21 
CFR  Part  20)  and  §  514.11(e)(2)(ii)  (21 
CFR  514.11{e)(2)(ii)).  a  summary  of 
safety  and  effectiveness  data  and 
information  submitted  to  support 
approval  of  this  application  may  be  seen 
in  the  Dockets  Management  Branch 
(HFA-305).  Food  and  Drug 
Administration.  Rm.  4-62.  5600  Fishers 
Lane,  Rockville,  MD  20857,  from  9  a.m. 
to  4  p.m.,  Monday  through  Friday. 

The  Bureau  of  Veterinary  Medicine 
has  determined  pursuant  to  21  CFR 
25.24(d)(l)(i)  (proposed  December  11, 
1979;  44  FR  71742)  that  this  action  is  of  a 
type  that  does  not  individually  or 
cumulatively  have  a  significant  impact 
on  the  human  environment  Therefore, 
neither  an  environmental  assessment 
nor  an  environmental  impact  statement 
is  required. 

This  action  is  governed  by  the 
provisions  of  5  U.S.C.  556  and  557  and  is 
therefore  excluded  from  Executive 
Order  12291  by  section  1(a)(1)  of  the- 
Order. 

List  of  Subjects  in  21  CFR  Part  558 

Animal  drugs.  Animal  feeds. 

Therefore,  under  the  Federal  Food, 
Drag,  and  Cosmetic  Act  (sec.  512(i),  82 
Stat.  347  (21  U.S.C.  380b(i)))  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  (21  CFR  5.10 
(formeriy  5.1;  see  46  FR  28052;  May  11, 
1981))  and  redelegated  to  the  Bureau  of 
Veterinary  Medicine  (21  CFR  5.83),  Part 
558  is  amended  in  §  558.630  by  revising 
paragraph  (b)(9)  to  read  as  follows: 


PART  558-MEW  ANIMAL  DRUGS  FOR 
USE  IN  ANIMAL  FEEDS 

§558.630    Tylosin  and  sutfamethazine. 

*         *         *         *         « 

(b)  *  *  • 

(9)  To  017790.  022422.  043733,  and 
050782:  5  grams  per  pound  each, 
paragraph  (f)(2)(ii)  of  this  section. 

***** 

Effective  date.  This  amendement  is 
effective  April  13, 1982. 

(Sec.  512(i).  82  Stat.  347  (21  U.S.C.  3eOb(i))) 

Dated:  April  7. 1982. 

Terence  Harvey, 

Deputy  Director,  Bureau  of  Veterinary 
Medicine. 

PH  Doc.  82-10033  Filed  4-12-82: 8^  «■) 
MLUNG  COOE  4160-01-M 


DEPARTMENT  OF  STATE 

Bureau  of  Consular  Affairs 

22  CFR  Part  42 

[Departmental  Reg.  108.819] 

Application  for  Immigrant  Visa; 
Issuance  of  Immigrant  Visas 

AGENCY:  Bureau  of  Consular  Affairs, 

State. 

action:  Fmal  rule. 

SUMMARY:  The  Department  Is  making 
amendments  to  conform  the  fees  for 
processing  and  issuance  of  immigrant 
visas  prescribed  in  §§  42.117  and  42.121 
with  changes  for  the  same  fees  as  stated 
in  another  section  of  the  Departments 
regulations. 

EFFECTIVE  DATE:  April  1,  1982. 

FOR  FURTHER  INFORMATION  CONTACT: 

Gerald  M.  Brown,  (202)  632-1900. 

SUPPLEMENTARY  INFORMATION:  The  final 
rale  increasing  the  fees  for  processing 
and  issuance  of  immigrant  visas  was 
published  March  9, 1982  (47  FR  9999) 
pursuant  to  a  rulemaking  notice  on 
December  18, 1981  (46  FR  61298)  and 
after  a  review  of  public  comments 
received  in  response  thereto  in 
compliance  with  the  public  participation 
and  deferred  effective  date  requirements 
of  5  U.S.C.  553.  These  conforming 
amendments  have  been  determined  not 
to  be  major  rales  within  the  definition  of 
section  1(a)  of  E.0. 12291. 

List  of  Subjects  in  22  CFR  Fart  42 

Immigration. 
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PART  42— VISAS:  DOCUMENTATION 
OF  IMMIGRANTS  UNDER  THE 
IMMIGRATION  AND  NATIONALITY 
ACT.  AS  AMENDED 

§§42.117  and  42.121    [AiiMiMtad] 

Sections  42.117(a)  and  4Z121  to  Part  42 
are  amended  to  change  the  fee  in  the 
first  line  of  each  section  from  "$5"  and 
"$20"  to  "$25"  and  "$75"  respectively. 

(Sec  104.  66  Stat.  174;  8  U5.C.  1104:  sea 
109(b)(1),  91  Stat.  847) 

Dated:  March  22. 1982. 
Diego  C  Asendo. 

Assistant  Secretary  for  Consular  Affairs. 

[FR  Doc.  82-10076  Filed  4-12-82:  8:45  am\ 
MLUNQCOOE  471(H»-II 


NAVAJO  AND  HOPI  INDIAN 
RELOCATION  COMMISSION 

25  CFR  Part  700 

Commission  Operations  and 
Relocation  Procedures;  Correction 

agency:  Navajo  and  Hopi  Indian 
Relocation  Commission. 

action:  Correction  document. 

summary:  On  January  14, 1982,  the 
Commission  published  a  revision  of  its 
Operations  and  Relocation  Procedures 
in  the  Federal  Register  (47  FR  206»- 
2112).  This  revision  included  Subparts  A 
through  K.  Subparts  L.  46  FR  46801- 
46803).  M  (46  FR  27916-27923).  N  46  FR 
27916-27919)  were  inadvertently  not 
included  in  the  revision.  The  purpose  of 
this  publication  is  to  correct  the 
previous  revision  to  reinstate  Subparts 
L,  M,  and  N. 

EFFECTIVE  DATE:  April  13, 1986. 

FOR  FURTMER  INFORMATION  CONTACT. 

Paul  M.  Tessler,  CFR  Liaison  Officer, 
Telephone  No.  (602)  779-3311,  Extension 
1376.  FTS:  281-1376. 

The  principal  author  is  William  G. 
Lavell,  General  Counsel.  Navajo  and 
Hopi  Indian  Relocation  Conunission, 
P.O.  Box  KK,  Flagstaff.  AZ  86002, 
Telephone  No.  (802)  779-3311  Extension 
1376,  FTS:  281-1378. 

SUPPLEMENTARY  INFORMATION:  None. 

According.  Part  700  of  Title  25  of  the 
Code  of  Federal  Regulations  is  revised 
in  its  final  form  by  reinstating  Subparts 
L,  as  published  in  its  fmal  form  on 
September  22, 1981.  (46  FR  46801-46603). 
M,  as  published  in  its  final  form  on  May 
22, 1981,  (FR  46  27919-27923)  and  N.  as 
pubUshed  in  its  Tmal  form  on  May  22. 
1981.  (46  FR  27916-27919). 


(Pub.  L  93-531,  88  Stat.  1712.  as  amended  by 
Pub.  L  96-305.  94  Stat.  929  (25  U.S.C  e40d) 
Hawley  Atkinson, 
Chairman,  Navajo  and  Hopi  Indian 
Relocation  Commission. 

P=1t  Doc  8Z-1C074  PiUd  4-U-82;  8:45  ub| 
BtLUNO  CODE  SS20-S8-4I 


DEPARTMENT  OF  JUSTICE 

Attorney  General 

28  CFR  Part  24 

[Order  No.  975-82] 

Implementation  of  ttie  Equal  Access  to 
Justice  Act  In  Department  of  Justice 
Administrative  Proceedings 

AGENCY:  Office  of  the  Attorney  General. 

Justice. 

ACTION:  Final  rule. 

SUMMARY:  The  Department  of  Justice  is 
issuing  its  fiaal  rules  governing  the 
implementation  of  the  Equal  Access  to 
Justice  Act  (Title  2  of  Pub.  L.  96-481.  94 
Stat.  2325)  in  Department  of  Justice 
Administrative  Proceedings.  These  rules 
establish  procedures  for  the  submission 
and  consideration  of  appHcations  for 
awards  of  attorneys  fees  and  other 
expenses  in  adversary  adjudications 
conducted  by  the  department  under  5 
U.S.C  554. 

DATE:  This  order  is  effective  on  May  13, 
1982.  The  interim  regulations  will  remain 
in  effect  until  the  effective  date  of  this 
order. 

FOR  FURTHER  INFORMATION  CONTACT. 
Helen  Lessin  Shaw,  Office  of  Legal 
Policy.  Department  of  Justice, 
Washington.  D.C.  20530;  telephone:  202/ 
63^2034. 

SUPPLEMENTARY  INFORMATION:  The 
Department  of  Justice  received  three 
comments  in  response  to  the  October  5. 
1981  publication  of  its  interim  rules.  46 
FR  48921.  The  first  commenter.  the 
Wetlands  Energy  Producers 
Association,  suggested  that  th« 
regulations  be  expanded  to  apply  to  civil 
actions  as  well  as  administrative 
proceedings.  We  are  unable  to 
incorporate  this  suggestim  in  our  final 
regulations.  The  purpose  of  the 
regulations  is  to  implement  the 
requirement  found  in  5  U.S.C.  504(cKl) 
dealing  with  administrative  proceedings. 
It  would  be  inappropriate  to  set  forth 
rules  for  the  submission  and 
consideration  of  applications  in  court 
proceedings  since  court  rules  will 
determine  procedures  to  be  followed 
under  28  U.S.C.  2412.  Such  rules  have 
already  been  established  tiy  a  number  of 
courts.  See  Court  Rules  of  Ae  United 


States  Court  of  Appeals  for  the  Fourth 
Circuit,  effective  October  7. 1981. 

Conformanoe  With  ACUS  Model  Rules 

Extensive  conmients  were  received 
fi-om  the  Administrative  Conference  of 
the  United  States  (ACUS).  ACUS  was 
concerned  that  the  DOJ  rules  did  not 
follow  more  closely  the  model  rules 
which  it  had  issued.  The  Department  of 
Justice  did  give  serious  consideration  to 
the  ACUS  model  rules,  and  followed 
them  where  appropriate  in  format  and 
substance.  However,  it  is  clear  both 
from  the  statute  and  the  legislative 
history,  that  each  agency  is  to  establish 
its  own  rules  after  consultation  with  the 
Chairman  of  the  Administrative 
Conference  and  is  not  required  to 
conform  its  rules  with  the  rules 
developed  by  the  ACUS.  Indeed,  the 
preliminary  comments  to  the  ACUS 
model  rules  state  that: 

The  Chainnan's  statutory  role  is  consultive; 
as  we  made  clear  in  the  draft  rules,  the  Act 
does  not  empower  the  Chairman  to  compel 
other  agencies  to  adopt  speciflc  procedures 
or  interpretations  •  *  * 

The  Act  does,  however,  mandate  the 
establishment  of  uniform  procedures.  While 
identical  rules  govemmentwide  are  a 
practical  impossibility,  we  expect  agencies, 
in  pursuit  of  this  statutory  objective,  to  give 
serious  consideration  to  the  model  rules 

While  we  recognize  ACUS'  legitimate 
interest  in  facilitating  the  consultation 
process  through  the  publication  of  model 
regulations,  we  think  it  clear  that  their 
publication  creates  no  obligation  on  the 
part  of  affected  agencies  concerning  the 
form  or  content  of  the  rules  they  adopt 
to  implement  the  Act.  Further,  we  do  not 
understand  the  Act  to  require  an  agency 
to  obtain  approval  of  the  regulations  it 
adopts.  The  agency  must,  of  course, 
consider  the  views  of  ACUS  before 
issuing  final  regulations  and.  as  shown 
below,  we  have  considered  these  views 
and  modified  our  regulations  where  we 
felt  it  was  appropriate. 

Confidentiality  Provision 

ACUS  is  troubled  that  the  Department 
of  Justice  did  not  adopt  the  ACUS 
provision  which  provided  the  applicants 
with  an  opportunity  to  demonstrate  that 
their  net  worth  information  is  entitled  to 
confidential  treatment  ACUS'  concern 
is  that  absent  a  confidentiality  provision 
applicants  who  could  make  a  showing 
that  their  net  worth  information  was 
entitled  to  confidential  treatment  mi^t 
be  deterred  from  applying  for  Equal 
Access  to  fusUce  Act  awards. 

Confidentiality  provisions  are  neither 
required  nor  suggested  by  the  Equal 
Access  to  Justice  Act.  We  saw  no 
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reason  to  voluntarily  adopt  a  provision 
similar  to  tho  ACUS  confidentiality 
provision  when  the  result  would  be  to 
restrict  the  activities  of  the 
Department's  attorneys  in  investigating 
the  truth  of  the  information  contained  on 
the  net  worth  statement.  It  is  difficult  to 
obtain  information  from  third  parties 
concerning  an  applicant's  net  worth 
without  disclosing  during  the 
questioning  at  least  some  of  the  contents 
of  the  net  worth  statement.  Moreover, 
an  accessible  net  worth  statement 
should  make  it  easier  for  other  parties  in 
multi-party  htigation  to  compare 
information  in  their  possession 
concerning  the  applicant's  net  worth 
with  the  statement  and  to  volunteer 
contradictory  information  to  agency 
counsel,  thereby  assisting  in  the  effort  to 
prevent  fraud  on  the  government.  Also, 
the  applicant's  knowledge  that  the  net 
worth  statement  may  become  public 
should  discourage  false  statements  to 
some  extent.  Finally,  the  courts  have  not 
adopted  any  kind  of  confidentiahty 
procedure  for  applications,  regardless  of 
whether  the  proceeding  involves  an 
action  originally  initiated  in  the  courts 
or  an  appeal  &om  an  agency 
adjudication.  Different  treatment  at  the 
administrative  level  is  simply  not 
warranted. 

The  ACUS  confidentiality  provision  is 
problematical  in  any  event  It  purports 
to  establish  a  procedure  for  the 
applicant's  gaining  confidentiality  where 
legal  grounds  exist  for  such 
confidentiality,  thereby  suggesting  that 
such  legal  grounds  do  exist  Failing 
authorization  in  the  Equal  Access  to 
Justice  Act.  we  do  not  see  any  basis  for 
the  applciant's  claiming  a  right  to 
confidentiality.  Assuming,  however,  that 
such  a  right  does  exist  it  would 
certaiidy  be  applicable  in  very  limited 
circumstances.  We  do  not  doubt  the 
ability  of  those  few  persons  who  truly 
qualify  for  confidential  treatment  to 
work  out  the  proper  steps  needed  to 
obtain  it 

The  ACUS  confidentiality  provision 
requires  that  the  motion  describe  why 
the  financial  information  sought  to  be 
withheld  falls  within  a  FOIA  exemption, 
why  public  disclosure  of  the  information 
would  adversely  a^ect  the  applciant, 
and  why  disclosure  is  not  required  in 
the  public  interest.  This  could  be 
interpreted  as  suggesting  that  a 
satisfactoiy  explanation  to  this  effect 
would  constitute  legal  grounds  for  the 
adjudicative  officer's  granting 
confidentiality.  We  believe  that  such  a 
suggestion  is  unwarranted.  Moreover  if 
there  are  legal  grounds  for 
confidentiality,  it  is  those  grounds  which 
the  motion  should  describe. 


Furthermore,  the  Department  has 
generally  taken  the  position  that  FOIA 
and  its  exemptions  are  completely 
irrelevant  in  litigation  that  does  not 
directiy  involve  FOIA  mattersrThus,  for 
example,  numerous  decisions  hold  that 
for  discovery  purposes  the  Federal  Rules 
of  Civil  Procedure  and  not  the  difi'ering 
provisions  of  FOIA  govern.  It  would  be 
unwise  to  abandon  this  traditional 
posture  by  incorporating  FOIA  by 
reference  here. 

Finally,  the  ACUS  confidentiality 
provision  gives  incomplete  guidance  to 
the  adjudicative  officer  and  to  agency 
counsel  on  what  should  ensue  firom  a 
finding  of  confidentiality.  The 
implication  is  that  the  statement  should 
not  be  placed  in  the  public  record  of  the 
proceeding.  The  regulation  states 
"(oltherwise.  any  request  to  inspect  or 
copy  (the  confidential  materials)  shall 
be  disposed  of  in  accordance  with  *  *  * 
established  procedures  imder  the 
Freedom  of  Information  Act."  The 
regulation  does  not  answer  the  question 
whether  the  adjudicative  officer's 
finding  concerning  whether  the  material 
falls  within  a  FOIA  exemption  is  binding 
when  a  subsequent  FOIA  request  is 
made.  Also,  the  regulation  does  not 
address  the  effect  of  the  adjudicative 
officer's  decision  on  the  use  of  the 
materials  by  agency  counsel  either 
during  the  administrative  proceeding  or 
subsequently  as  permited  by  the  Privacy 
Act  for  civil  and  criminal  law 
enforcement  purposes  for  in  proceedings 
under  18  U.S.C.  1001  and  287. 

§  24.106    Standards  for  awards. 

Another  concern  of  ACUS  is  that  the 
Department  has  included  a  sentence  in 
9  24.106  stating  that  the  fact  that  an 
applicant  prevails  does  not  create  a 
presumption  that  the  agency's  position 
was  not  8ubst£intially  justified.  This 
provision  is  in  place  of  the  model  rules' 
language  definkig  substantial 
justification  and  referring  to  the  burden 
of  proof. 

The  language  in  the  Department's 
regulations  at  S  24.106  is  not  meant  to 
suggest  that  applicants  have  the  burden 
of  proving  that  the  agency's  position 
was  not  substantially  justified  nor  is  it 
an  attempt  to  shift  the  burden  of  proof 
from  the  agency  to  the  applicant  The 
language  in  S  24.106  is  derived  directly 
from  the  Committee  Reports.  In  both  the 
House  and  Senate  Committee  Reports, 
the  following  language  appears: 

(t)he  standard,  however,  should  not  be  read 
to  raise  a  presumption  that  the  government 
position  was  not  substantially  justified, 
simply  l>ecau8e  it  lost  the  case."  See  Rep.  No. 
96-253,  96th  Cong.  Ist  Seas.,  at  7;  H.R.  Rep. 
No.  96-1416, 96th  Cong.  2d  Sess.,  at  11. 


The  purpose  of  restating  this  in  our 
regulations  is  to  make  perfectly  clear 
that  the  test  is  not  whether  the 
government  lost  the  case,  but  %vhether 
the  government  can  show  that  its  case 
had  a  reasonable  basis  both  in  law  and 
fact. 

§  24.^)3    Documentation  of  fees  and 
expenses. 

After  review  of  ACUS'  comments 
concerning  S  24.203.  Docimientation  of 
fees  and  expenses,  we  have  revised  this 
provision  which  ACUS  believes  is 
considerably  more  elaborate  than  the 
model  rules  and  unnecessary  in  most 
administrative  hearings.  We  have  done 
this  so  as  to  limit  the  paperwork  burden. 
Although  we  continue  to  believe  that  all 
competent  attorneys  will  keep  time  logs 
for  billing  purposes,  we  have  been 
persuaded  that  the  initial  submission  of 
detailed  affidavits  in  every  case  may  be 
excessive  at  the  administrative  hearing 
level  Accordingly,  this  provision  is 
revised  and  the  aifidavit  no  longer  must 
itemize  in  detail  the  services  performed 
by  the  date,  number  of  hours  per  date, 
and  the  services  performed  during  those 
hours.  In  administrative  proceedings 
where  this  information  is  necessary,  the 
Department  counsel  or  adjudicative 
officer  will  be  able  to  require  this 
information.  Furthermore,  we  have 
elimininated  the  requirement  that  an 
affidavit  must  be  submitted  from  two 
attorneys  stating  their  hourly  rate  if  no 
hourly  rate  is  paid  by  the  majority  of  the 
appUcant's  attorneys  dients.  The 
attorneys  are  now  left  with  more 
flexibility  in  justifying  the  rates  charged. 

Further  Pleadings  on  Applications 

ACUS  requested  that  we  consider 
adding  provisions  for  reply  pleadings  on 
applications  as  well  as  deadlines  for  the 
adjudicative  officer's  decision.  Rather 
than  specifically  providing  for  reply 
pleadings,  we  have  provided  at  S  24.305 
that  the  adjudicative  officer  may  sua 
sponte  or  on  motion  of  any  party  require 
further  proceedings.  It  does  not  appear 
necessary  to  us  to  specifically  provide 
for  reply  pleadings  since  they  frequently 
will  not  be  necessary. 

With  regard  to  the  setting  of  a  time 
limit  by  which  an  adjudicative  officer 
must  make  a  fee  determination,  we 
believe  it  would  be  inappropriate  to 
bind  an  adjudicative  officer  to  an 
inflexible  time  period  without  first 
having  some  experience  in  this  area. 
The  agency  is  committed  to  prompt 
action  and  we  have  amended  \  24.306  to 
so  provide. 
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Technical  Changes 

Lastly,  ACUS  has  suggested  some 
technical  changes.  We  agree  with  the 
comment  that  since  we  have  defined 
"proceeding"  in  §  24.102(e)  as  an 
adversary  adjudication,  we  should 
describe  actions  on  applications  for 
awards  with  another  term  so  as  not  to 
imply  that  the  processing  of  an 
application  is  itself  an  independent 
section  554  adjudication.  Accordingly,  in 
those  sections  where  the  term 
"proceeding"  was  used  in  the  interim 
rules  to  describe  actions  on  the 
application,  the  term  has  been  deleted. 
Section  24.106(a]  has  been  changed  so 
as  to  make  perfectly  clear  that  an 
applicant  will  not  receive  an  award  if 
special  circumstances  would  make  an 
award  unjust. 

Other  Commentns 

The  third  commenter  on  the  interim 
regulations  was  the  Deputy  Chief 
Counsel  of  the  Drug  Enforcement 
Administration.  We  have  adopted  his 
suggestion  that  we  add  a  satMection  (c) 
to  i  24 J06  to  identify  the  imKedural 
rules  to  be  followed  by  an  affected 
component  of  the  Department  in  the 
event  that  an  evidentiary  hearing  on  the 
fee  application  is  necessary.  The  Deputy 
Chief  Counsel  also  provided  his  views 
on  §  24.307. 

Section  2AJ307  provides  that  the 
"decision  of  the  adjudicative  officer  will 
be  reviewed  to  the  extent  permitted  by 
law  •  *  *"  It  is  DEA's  view  that  this 
language  is  not  sufficiently  broad  to 
cover  DEA's  adjudicative  processes. 
DEA  would  require  the  entire  record  to 
be  certified  to  it  for  decision  pursuant  to 
the  provisions  of  5  U.S.C.  557(b]. 
Consequently,  the  administrative  law 
judge  would  only  recommend  a  fee 
award  and  the  "agency,"  in  this  case, 
the  Administrator  of  DEA  would  make 
the  final  determination. 

However,  as  we  read  the  terms  of  the 
Act  in  light  of  Congress'  purpose,  they 
preclude  review  at  the  administrative 
level  of  the  findings  of  the  adjudicative 
officer  which,  under  5  U.S.C  504(a)(1). 
trigger  the  statute's  directive  to  pay  a 
fee  award.  See  also.  5  U.S.C  504(a)(3) 
("The  decision  oi  the  adjudicative 
officer  of  the  agency  under  this  section 
shall  be  made  part  of  the  record 
containing  the  final  decision  of  the 
agency  *  *  *").  Agency  review  of 
certain  aspects  of  the  decision  may  be 
appropriate,  such  as  the  amount  of  the 
fee  awarded;  however,  whether  the 
position  of  the  agency  was 
"substantially  justified"  or  whether 
"special  circumstances  make  an  award 
unjust"  are  not  findings  subject  to 
revision  by  the  agency.  Although  ACUS' 


model  regulations  appear  to  provide  for 
agency  review  of  all  of  the  adjudicative 
officer's  findings  under  section  5Q4(a)(l], 
we  do  not  find  a  basis  for  this  in  the  Act 
and.  therefore,  are  unable  to  revise  this 
section  as  requested  by  DEA 

This  announcement  does  not 
constitute  a  "major"  rule,  as  defined  by 
Executive  Order  12291,  because  it  does 
not  result  in:  (a)  An  effect  on  the 
economy  of  $100  million  or  more,  (b)  a 
major  increase  in  any  costs  or  prices,  (c) 
adverse  effects  on  competition, 
employment,  investment,  productivity, 
or  innovation  among  American 
enterprises. 

Finally,  this  regulation  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
Therefore,  no  analysis  of  the  impact  of 
these  rules  on  such  entities  is  required 
tmder  the  Regulatory  FlexibiUty  Act.  5 
U5.C.  601.  et  seq. 

List  of  SubjecU  fai  28  CFR  Part  24 

Equal  access  to  justice.  Claims 
lawyers. 

The  Department  of  Justice  amends 
Title  28  of  the  Code  of  Federal 
Regulations  by  adopting  as  final  Part  24 
which  was  published  as  an  interim  rule 
at  46  FR  46921.  Oct  5. 1981.  and  is  to 
read  as  set  forth  below. 

Dated:  April  2, 1902. 
WilUaM  Frandi  SmMi. 
A  ttomey  General 

PART  24— IMPl^MENTATION  OF  THE 
EQUAL  ACCESS  TO  JUSTICE  ACT  IN 
DEPARTMENT  OF  JUSTICE 
ADMINISTRATIVE  PROCEEDINGS 

Subpart  A— General  Provtatofw 

Sec 

24.101  Purpose  of  these  rules. 

24.102  Definitions.  , 

24.103  Proceedings  covered. 

24.104  Applicability  to  Department  of 
justice  proceedings. 

24.105  Eligibility  of  applicants. 

24.106  Standards  for  awards. 

24.107  Allowable  fees  and  other  expenses. 

Subpart  B— Information  Ra^ulrad  From 
Applicants 

24.201  Contents  of  applicaHon. 

24.202  Net  worth  exhibit. 

24.203  Documentation  of  fees  and  expenses. 

24.204  Time  for  submission  of  apptication. 

Subpart  C    Procaduras  for  ConaWarlng 
Appncmons 

24.301  Filing  and  service  of  documents. 

24.302  Answer  to  application. 

24.303  Comments  by  other  parties. 

24.304  Settlement 

24.305  Extensions  of  time. 

24.306  Decision  on  application. 
24  J07  Department  review. 

24.308  judicial  review. 

24.309  Payment  of  award. 


Authority:  5  VS.C.  504(c)(1). 

Subpart  A— General  provisions 

§24.101    Purposa  ol  thaae  rulaa. 

These  rules  are  adopted  by  the 
Department  of  Justice  pursuant  to 
section  504  of  title  5,  United  States 
Code,  as  amended  by  section  203(a)(1) 
of  the  Equal  Access  to  Justice  Act,  Pub. 
L  No.  96-481.  Under  the  Act,  an  eligible 
party  may  receive  an  award  for  attorney 
fees  and  other  expenses  when  it  prevails 
over  the  Department  In  an  adversary 
adjudication  under  5  U.S.C.  554  before 
the  Department,  unless  the  Department's 
position  as  a  party  to  the  proceeding 
was  substantially  justified  or  special 
circumstances  make  an  award  unjust. 
The  purpose  of  these  rules  is  to  establish 
procedures  for  the  submission  and 
consideration  of  applications  for  awards 
against  the  Department 

§24.102    Daflnitiona. 
As  used  in  this  Part: 

(a)  "The  Act"  means  section  604  of 
title  5,  United  States  Code,  as  amended 
by  section  203(a)(1)  of  the  Equal  Access 
to  Justice  Act  Pub.  L  Na  96-481. 

(b)  "Adversary  adjudication"  means 
an  adjudication  under  5  US.C  554  in 
which  the  position  of  the  United  States 
is  represented  by  counsel  or  otherwise, 
but  excludes  an  adjudication  for  the 
purpose  of  establishing  or  fixing  a  rate 
or  for  the  purpose  of  granting  or 
reviewing  a  license. 

(c)  "Adjudicative  officer"  means  the 
official,  without  regard  to  wbfethcr  the 
official  is  designated  as  an 
administrative  law  judge,  a  hearing 
officer  or  examiner,  or  otherwise,  who 
presided  at  the  adversary  adjudication. 

(d)  "Department"  refers  to  the 
relevant  departmental  component  which 
is  conducting  the  adversary  adjudication 
(e.g.,  Drug  Enforcement  Administration 
or  Office  of  Justice  Assistance, 
Research,  and  Statistics). 

(e)  "Proceeding"  means  an  adversary 
adjudication  as  defined  in  §  24.102(b) 
above. 

§  24.103    Procaadlnga  covarad. 

(a)  These  rules  apply  to  adversary 
adjudications  required  by  statute  to  be 
conducted  by  the  Department  under  5 
U.S.C.  554.  Specifically,  the  proceedings 
conducted  by  the  Department  to  which 
these  rules  apply  are: 

(1)  Hearings  conducted  by  the  Drug 
Enforcement  Administration  (DEA)  in 
connection  with  suspension  or 
revocation  of  registration  of 
manufacturers,  distributors,  and 
dispensers  of  controlled  substances 
under  21  U,S.C.  824(c)  and  21  CFR 
1301.51;  suspension  or  revocation  of 
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import  and  export  registrations  pursuant 
to  21  U.S.C  958  and  21  CFR  1311.51; 

(2)  Hearings  conducted  by  DEA  in 
connection  with  the  scheduling  of  drugs 
pursuant  to  21  U.S.C.  811(a)  and  21  CFR 
1308.41; 

(3)  Handicap  discrimination  hearings 
conducted  by  tlie  Department  under  29 
U.S.a  794a(a)  and  28  CFR  42.109(d); 

(4)  Title  VI  civil  rights  hearings 
conducted  by  the  Department  under  42 
U.S.C.  2000d-l  and  28  CFR  42.109(d): 

(5)  Grant  denial  and  grant  termination 
hearings  conducted  by  the  OfSce  of 
Justice  Assistance,  Research,  and 
Statistics  (OJARS).  the  National 
Institute  of  Justice  (NIJ).  the  Bureau  of 
Justice  Statistics  (BJS)  and  the  Office  of 
Juvenile  Justice  and  Delinquency 
Prevention  (OJJDP),  or  the  Law 
Enforcement  Assistance  Administration 
(LEAA)  under  42  U.S.C.  3783  and  28  CFR 
Part  1&  and 

(6)  Civil  rights  hearings  conducted  by 
OJARS  under  42  U.S.C  3789d  and  28 
CFR  42.214-15. 

(b)  If  a  proceeding  includes  both 
matters  covered  by  the  Act  and  matters 
specifically  excluded  from  coverage,  any 
award  made  will  include  only  fees  and 
expenses  r^ted  to  covered  issues. 

§24.104    ApfHlcabimy  to  Department  of 
Justice  procMdings. 

The  Act  applies  to  an  adversary 
adjudication  pending  before  the 
Department  at  any  time  between 
October  1, 1981  and  September  30, 1984. 
This  includes  proceedings  begim  before 
October  1, 1981  if  final  Department 
action  has  not  been  taken  before  that 
date,  and  proceedings  pending  on 
September  aa  1984.  i 


?  24.105    HUfcWyol) 

(a)  To  be  eligible  for  an  award  of 
attorney  fees  and  other  expenses  under 
the  Act  the  applicant  must  be  a 
prevailing  party  in  the  adversary 
adjudication  for  which  it  seeks  an 
award.  The  term  "party"  is  defined  in  5 
U.S.C.  551(3).  The  appUcant  must  show 
that  it  meets  all  concUtions  of  eligibility 
set  out  in  this  subpart  and  in  subpart  B. 

(b)  The  types  of  eligible  applicants  are 
as  follows: 

(1)  An  individual  with  a  net  worth  of 
not  more  than  $1  million;  j 

(2)  The  sole  owner  of  an  '; 
unincorporated  business  who  has  a  net 
worth  of  not  more  than  $5  million  and 
not  more  than  500  employeer, 

(3)  A  charitable  or  other  tax-exempt 
organization  described  in  section 
501(c)(3)  of  the  Internal  Revenue  Code 
(26  U.S.C.  S01(cH3))  with  not  more  than 
500  employees; 

(4)  A  co<q>erative  association  as 
defined  in  section  15(a]  of  die 


Agricultural  Marketing  Act  (12  U.S.C 
1141j(a))  with  not  more  than  500 
employees;  and 

(5)  Any  other  partnership,  corporation, 
association,  or  public  or  private 
organization  with  a  net  worth  of  not 
more  than  $5  million  and  not  more  than 
500  employees. 

(c)  For  the  purpose  of  eligibility,  die 
net  worth  and  number  of  employees  of 
an  applicant  shall  be  determined  as  of 
the  date  the  adversary  adjudication  was 
initiated. 

$24,106    Standards  for  awards. 

(a)  A  prevailing  applictmt  may  receive 
an  award  for  fees  and  expenses  incurred 
in  connection  with  a  proceeding  unless 
(1)  the  position  of  the  Department  as  a 
party  to  the  proceeding  was 
substantially  justified  or  (2)  special 
circumstances  make  the  award  sought 
unjust.  No  presumption  arises  that  the 
agency's  position  was  not  substantially 
justified  simply  because  the  agency  did 
not  prevail. 

(b)  An  award  will  be  reduced  or 
denied  if  the  applicant  has  unduly  or 
unreasonably  protracted  the 
proceedings. 

§24.107 


(a)  The  following  fees  and  other 
expenses  are  allowable  under  the  Act 

(1)  Reasonable  expenses  of  expert 
witnesses; 

(2)  Reasonable  cost  of  any  study, 
analysis,  engineering  report,  test  or 
project  which  the  Department  finds 
necessary  for  the  preparation  of  the 
party's  case; 

(3)  Reasonable  attorney  or  agent  fees; 

(b)  The  amount  of  fees  awarded  wrill 
be  based  upon  the  prevailing  market 
rates  for  the  kind  and  quality  of  services 
furnished,  except  that 

(1)  Compensation  for  an  expert 
witness  will  not  exceed  the  highest  rate 
paid  by  the  Department  for  expert 
witnesses;  and 

(2)  Attorney  or  agent  fees  will  not  be 
in  excess  of  $75  per  hour. 

Subpart  B— Information  Requlrod 

From  Applicants 

§24^1    Contents  of  application. 

(a)  An  application  for  an  award  of 
fees  and  expenses  under  the  Act  shall 
identify  the  applicant  and  the 
proceeding  for  which  an  award  is 
sought  The  application  shall  show  that 
the  applicant  has  prevailed  and  identify 
the  position  of  the  Department  in  the 
proceeding  that  the  applicant  alleges 
was  not  substantially  justified. 

(b)  The  application  shall  include  a 
statement  that  the  applicant's  net  worth 
as  of  the  time  the  proceeding  was 


initiated  did  not  exceed  $1  million  if  the 
applicant  is  an  individual  (other  than  a 
sole  owner  of  an  unincorporated 
business  seeking  an  award  in  that 
capacity)  or  $5  million  in  the  case  of  all 
other  applicants.  An  applicant  may  omit 
this  statement  if: 

(1)  It  attaches  a  copy  of  a  ruling  by  the 
Internal  Revenue  Service  that  it 
qualifies  as  an  organization  described  in 
section  501(c)(3)  of  the  Internal  Revenue 
Code  of  1954  (26  U.S.C.  501(c)(3))  and  is 
exempt  from  taxation  under  section 
501(a)  of  the  Code  or.  in  the  case  of  such 
an  organization  not  required  to  obtain  a 
ruling  fiom  the  Internal  Revenue  Service 
on  its  exempt  status,  a  statement  that 
describes  the  basis  for  the  applicant's 
belief  that  it  qualifies  under  section 
501(c)(3)  ofthe  Code:  or 

(2)  It  states  that  it  is  a  cooperative 
association  as  defined  in  section  15(a)  of 
the  Agricultural  Mariceting  Act  (12 
U.S.C.  1141j(a)). 

(c)  If  the  applicant  is  a  partnership, 
corporation,  association,  or 
organization,  or  a  sole  owner  of  an 
luiincorporated  business,  the  application 
shall  state  that  it  did  not  have  more  than 
500  employees  at  the  time  the 
proceeding  was  initiated,  giving  die 
number  of  its  employees  and  describing 
briefly  the  type  and  purpose  of  its 
otganization  or  business. 

(d)  The  application  shall  itemize  the 
amount  of  fees  and  expenses  for  which 
an  award  is  sought 

(e)  The  application  may  include  any 
other  matters  that  the  applicant  believes 
should  be  considered  in  determining 
whether  and  in  what  amount  an  award 
should  be  made. 

(f)  The  application  shall  be  signed  by 
the  applicant  with  respect  to  the 
eligibilify  of  the  applicant  and  by  the 
attorney  of  the  applicant  with  respect  to 
fees  and  expenses  sought  The 
application  shall  contain  or  be 
accompanied  by  a  written  verification 
under  oath  or  affirmation  under  penalfy 
of  perjury  that  the  information  provided 
in  the  application  and  all  accompanying 
material  is  true  and  complete  to  the  best 
of  the  signer's  information  and  belief. 

§24.202    NetworttiextiMt 

(a)  Each  appUcant  except  a  qualified 
tax  exempt  organization  or  a  qualified 
cooperative  must  submit  with  its 
application  a  detailed  exhibit  showing 
its  net  worth  at  the  time  the  proceeding 
was  initiated.  If  any  individual 
corporation,  or  other  entity  direcUy  or 
incUrecdy  controls  or  owns  a  majority  of 
the  voting  shares  or  other  interest  of  the 
applicant  or  if  the  applicant  direcdy  or 
indirecdy  owns  or  controls  a  majority  of 
die  voting  shares  of  other  interest  ot  any 
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corporation  or  other  entity,  the  exhibit 
must  include  a  showing  of  the  net  worth 
of  all  such  affiliates  or  of  the  applicant 
including  the  affiliates.  The  exhibit  may 
be  in  any  form  convenient  to  the 
appUcant,  provided  that  it  makes  full 
disclosure  of  the  applicant's  and  any 
affiliates'  assets  and  liabilities  and  is 
sufficient  to  determine  whether  the 
apphcant  qualifies  under  the  standards 
-   of  5  U.S.C.  504{b)(l)(B)(i).  The 
adjudicative  officer  may  require  an 
applicant  to  file  additional  information 
to  determine  the  applicant's  eligibility 
for  an  award. 

(b)  The  net  worth  exhibit  shall 
describe  any  transfers  of  assets  from,  or 
obligations  incurred  by,  the  applicant  or 
any  affiliate,  occiuring  in  the  one-year 
period  prior  to  the  date  on  which  ihe 
proceeding  was  initiated,  that  reduced 
the  net  worth  of  the  applicant  and  its 
affiUates  below  the  appUcable  net  worth 
ceiling.  If  there  were  no  such 
transactions,  the  applicant  shall  so 
state. 

(c)  The  net  worth  exhibit  shall  be 
included  in  the  pubhc  record  of  the 
proceeding. 

9  24.203    Docmwntotton  of  fees  and 


(a)  The  application  shall  be 
accompanied  by  full  documentation  of 
the  fees  and  expenses,  including  the  cost 
of  any  study,  engineering  report,  test  or 
project  for  which  an  award  is  sought 

(b)  The  documentation  shall  include 
an  affidavit  from  any  attorney,  agent  or 
expert  witness  representing  or 
appearing  in  behalf  of  the  party,  stating 
the  actual  time  expended  and  the  rate  at 
which  fees  and  other  expenses  were 
computed  and  describing  the  specific 
services  performed. 

(1)  The  affidavit  shall  state  the 
services  performed.  In  order  to  establish 
the  hourly  rate,  the  affidavit  shall  state 
the  hourly  rate  which  is  billed  and  paid 
by  the  majority  of  clients  during  the 
relevant  time  periods. 

(2)  If  no  Hourly  rate  is  paid  by  the 
majority  of  clients  because,  for  instance, 
the  attorney  or  agent  represents  most 
clients  on  a  contingency  basis,  the 
attorney  or  agent  shall  provide 
information  about  two  attorneys  or 
agents  with  similar  experience,  who 
perform  similar  work,  stating  their 
hourly  rate. 

(c)  The  documentation  shall  also 
include  a  description  of  any  expenses 
for  which  reimbursement  is  sought  and  a 
statement  of  the  amounts  paid  and 
payable  by  the  applicant  or  by  any  other 
person  or  entity  for  the  services 
provided. 

(d)  The  adjudicative  officer  may 
require  the  applicant  to  provide 


vouchers,  receipts,  or  other 
substantiation  for  any  expenses 
claimed. 

§  24.204    TInw  for  submission  of 
appticatlon. 

(a)  An  application  must  be  filed  no 
later  than  30  days  after  final  disposition 
of  the  proceeding.  If  review  or 
reconsideration  is  sought  or  taken  of  a 
decision  as  to  which  an  applicant 
believes  it  has  prevailed,  action  on  the 
award  of  fees  shall  be  stayed  pending 
final  disposition  of  the  underlying 
controversy. 

(b)  Final  disposition  means  the  later 
of  (1)  the  date  on  which  the  final  agency 
decision  is  issued,  (2)  the  date  on  which 
a  petition  for  rehearing  or 
reconsideration  is  disposed  of,  or  (3}  the 
date  of  final  resolution  of  the 
proceeding,  such  as  settlement  or 
voluntary  dismissal,  which  is  not  subject 
to  a  petition  for  rehearing  or 
reconsideration. 

Subpart  C— Procedures  for 
Conelderfng  Applications 

§  24.301    Filing  and  service  of  documents. 

An  apphcation  for  an  award  and  any 
other  pleading  or  document  related  to 
the  application  shall  be  filed  and  served 
on  all  parties  to  the  proceeding  in  the 
same  manner  as  other  pleadings  in  the 
proceeding. 

S  24.302    Answer  to  appllcatioa 

(a)  Within  30  calendar  days  after 
service  of  the  application.  Department 
counsel  may  file  an  answer.  If 
Department  counsel  fails  to  answer  or 
otherwise  fails  to  contest  or  settle  the 
application,  the  adjudicative  officer  may 
upon  a  satisfactory  showing  of 
entitlement  by  the  applicant  make  an 
award  for  the  applicant's  fees  and  other 
expenses  under  5  U.S.C.  504. 

(b)  If  Department  counsel  and 
applicant  believe  that  they  can  reach  a 
settlement  concerning  the  award. 
Department  counsel  may  file  a 
statement  of  intent  to  negotiate.  The 
filing  of  such  a  statement  shall  extend 
the  time  for  filing  an  answer  an 
additional  30  days. 

(c)  The  answer  shall  explain  in  detail 
any  objections  to  the  award  requested 
and  identify  the  facts  relied  on  to 
support  the  objection.  If  the  answer  is 
based  on  any  alleged  facts  not  already 
reflected  in  the  record  of  the  proceeding. 
Department  counsel  shall  include  with 
the  answer  either  a  supporting  affidavit 
or  a  request  for  further  fiUngs  or  other 
action. 

9  24.303    Conwnents  by  ottter  psrUes. 

Any  party  to  a  proceeding  other  than 
the  appUcant  and  Department  counsel 


may  file  comments  on  an  application 
within  30  calendar  days  after  it  is  served 
or  on  an  answes  within  15  calendar  days 
after  it  is  served. 

§24.304    Settlement 

A  prevailing  party  and  Department 
counsel  may  agree  on  a  proposed 
settlement  of  an  award  before  final 
action  on  the  apphcation,  either  in 
connection  with  a  settlement  of  the 
underlying  proceeding  or  after  the 
underlying  proceeding  has  been 
concluded.  If  the  party  and  Department 
counsel  agree  on  a  proposed  settlement 
of  an  award  before  an  application  has 
been  filed,  the  application  shall  be  filed 
with  the  proposed  settlement 

§24.305    Extensions  of  time. 

(a)  The  adjudicative  officer  may  on 
motion  and  for  good  cause  shown  grant 
extensions  of  time  other  than  for  filing 
an  application  for  fees  and  expenses 
after  final  disposition  in  the  adversary 
adjudication. 

(b)  Ordinarily,  the  determination  of  an 
award  will  be  made  on  the  basis  of  the 
written  record  of  the  underlying 
proceeding  and  the  filings  required  or 
permitted  by  the  foregoing  sections  of 
these  rules.  However,  the  adjudicative 
officer  may  sua  sponte  or  on  motion  of 
any  party  to  the  proceedings  require  or 
permit  further  filings  or  other  action, 
such  as  an  informal  conference,  oral 
argument  additional  written 
submissions,  or' an  evidentiary  hearing. 
Such  further  action  shall  occur  only 
when  necessary  for  full  and  fair 
resolution  of  the  issues  arising  fi*om  the 
application  and  shall  take  place  as 
promptly  as  possible.  A  motion  for 
further  filings  or  other  action  shall 
specifically  identify  the  information 
sought  on  the  disputed  issues  and  shall 
explain  why  the  further  filings  or  other 
action  is  necessary  to  resolve  the  issues. 

(c)  In  the  event  that  an  evidentiary 
hearing  is  required  or  permitted  by  the 
adjudicative  officer,  such  hearing  and 
any  related  filings  or  other  action 
required  or  permitted  shall  be  conducted 
pursuant  to  the  procedural  rules 
governing  adversary  adjudications 
conducted  by  the  Department 
component  in  which  the  underlying 
adversary  adjudication  was  conducted. 

§24J06    Decision  on  application. 

The  adjudicative  officer  shall 
promptly  issue  a  decision  on  the 
application  which  shall  include 
proposed  written  findings  and 
conclusions  on  such  of  Ae  following  as 
are  relevant  to  the  decision: 

(a)  The  appUcant's  status  as  a 
prevailing  party; 
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(b)  The  applicant's  qualification  as  a 
"party"  under  5  U.S.C.  504(b)(lKB); 

(c)  Whether  the  Department's  position 
as  a  party  to  the  proceeding  was 
substantially  justified; 

(d)  Whether  speci0l  circumstances 
make  an  award  unjust; 

(e)  Whether  the  applicant  during  the 
course  of  the  proceedings  engaged  in 
conduct  that  unduly  and  uiu'easonably 
protracted  the  final  resolution  of  the 
matter  in  controversy;  and 

(f)  The  amounts,  if  any.  awarded  for 
fees  and  other  expenses,  with  reasons 
for  any  difference  between  the  amount 
requested  and  the  amount  awarded. 

§  24.307    Department  review. 

The  decision  of  the  adjudicative 
officer  will  be  reviewed  to  the  extent 
permitted  by  law  by  the  Department  in 
accordance  with  the  Department's 
procedures  for  the  type  of  proceeding 
involved.  The  Department  will  issue  the 
final  decision  on  the  application. 

§24.308    Judicial  review. 

Judicial  review  of  final  Department 
decisions  on  awards  may  be  sou^t  as 
provided  in  5  U.S.C.  504(c)(2). 

§24.309    Payment  of  award. 

An  applicant  seeking  payment  of  an 
award  shall  submit  a  copy  of  the  final 
decisioti  granting  the  award  to  the 
Department's  Accounting  Office  for 
processing.  A  statement  that  review  of 
the  underlying  decision  is  not  being 
sought  in  the  United  States  courts,  or 
that  the  process  for  seeking  review  of 
the  award  has  been  completed,  must 
also  be  included. 

|FR  Doc  S2-9B74  PiUd  4-U-a2;  8:46  aai| 
BILLINQ  COM  4410-0t-4l 


FEDERAL  MEDIATION  AND 
CONCIUATION  SERVICE 

29  CFR  Pail  1405 

Part-Time  Employinent 

agency:  Federal  Mediation  and 
Conciliation  Service. 
action:  Final  rule. 


summary:  The  Federal  Employees  Part- 
time  Career  Employment  Act  of  1978 
(Pub.  L  95-437)  requires  Federal 
agencies  to  develop  and  administer  a 
program  for  part-time  employment  and 
change  the  personnel  ceiling  and  fringe 
benefit  provisions  for  part-time  career 
Federal  employees.  The  regulations 
define  coverage  under  the  Act  for 
employment  (5  CFR  Part  340)  and  health 
insurance  (5  CFR  Part  890)  and  outline 
the  responsibilities  of  the  Office  of 
Personnel  Management  The  Federal 


Mediation  and  Condhation  Service  is 
publishing  this  rule  to  outline  the  agency 
part-time  employment  policies  as 
mandated  by  Pub.  L.  95-437. 

On  April  10, 1980  at  45  FR  2450  the 
Federal  Mediation  and  Conciliation 
Service  pubUshed  proposed  rules  and 
requested  comments.  No  comments 
were  received  during  the  comment 
period.  The  final  rule  is  essentially 
unchanged  from  the  proposed  rule. 
effective  date:  April  30. 1982. 
FOR  FURTHER  INFORMATION  CONTACT: 
Pamela  Carlson  202/653-5260. 
SUPPLEMENTARY  INFORMATION: 
List  of  Subjects  in  29  CFR  Part  1406 

Government  employees. 

Title  29  of  the  Code  of  the  Federal 
Regulations  is  amended  by  adding  Part 
1405  to  read  as  set  forth  below: 

PART  1405-4>ART-TIME 
EMPLOYMENT 


Sec. 

1405.1 

Purpose. 

1405.2 

Policy. 

1405.3 

Definition.        i 

1405.4 

Applicability.  ; 

1405.5 

Effective  date. 

Subpart  B— Part-time  Employment  Program 

1405.6  Program  coordination. 

1405.7  Goals  and  timetables. 

1405.8  Reporting. 

1405.9  Part-time  employment  practices. 

1405.10  Effect  on  employmenl  ceilings. 

1405.11  Effect  on  employment  benefits. 
Authority:  Pub.  L  95-437,  Federal 

Employees  Part-time  Career  Employment  Act 
of  1978. 

Subpart  A— General 

§1405.1    Purpose.  - 

These  regulations  implement  Pub.  L 
95-437.  the  Federal  Employees  Part-time 
Career  Employment  Act  of  1978,  by 
establishing  a  continuing  program  in  the 
Federal  Mediation  and  Conciliation 
Service  (FMCS)  to  provide  career  part- 
time  employment  opportimities. 

§1405.2    PoNcy. 

It  is  the  policy  of  FMCS  to  provide 
career  part-time  employment 
opportimities  in  positions  through  GS-16 
(or  equivalent)  subject  to  agency 
resources  and  mission  requirements. 

§140&3    Deflnitioii. 

Part-time  career  employment  means 
regularly  scheduled  work  of  from  16  to 
32  hours  per  week  performed  by 
employees  in  competitive  or  excepted 
appointments  in  tenure  groups  I  or  II. 

§140M    AwiMraWMty. 

The  regulations  cover  permanent 
positions  which  are  deemed  by 


management  to  be  appropriately 
structured  on  a  part-time  basis.  The 
regulations  do  not  apply  to  positions  at 
GS-16  (or  equivalent)  and  above. 

Subpart  B— Part-time  Employment 
Program 

§1405.6    Program  coordinatioii. 

The  Director  of  Personnel  is 
designated  the  FMCS  Part-time 
Employment  Coordinator  with 
responsibility  for 

(a)  Consulting  in  the  part-time 
emplo>-ment  program  with  the  Director 
of  Equal  Employment  Opportunity. 
Federal  Women's  Program  Coordinator. 
Handicapped  Program  Coordinator, 
representatives  of  employee  unions,  and 
other  interested  parties; 

(b)  Responding  to  requests  for  advice 
and  assistance  on  part-time  employment 
within  the  agency; 

(c)  Maintaining  liaison  with  groups 
interested  in  promoting  part-time 
employment  opportunities; 

(d)  Monitoring  the  agency's  part-time 
employment  efforts;  and  preparing 
reports  on  part-time  employment  for 
fransmittal  to  OPM  and  the  Congress. 

§1405.7    Goals  and  timetables. 

On  an  annual  basis,  as  part  of  the 
manpower  and  budget  process, 
management  will  set  goals  for 
establishing  part-time  positions  to  part- 
time  along  with  a  timetable  setting  forth 
interim  and  final  deadlines  for  achieving 
the  goals.  Decisions  on  part-time 
employment  will  be  based  on  sudi 
factors  as  agency  mission,  occupational 
mix.  workload  Ouctuations,  affinnative 
actions,  geographic  dispersion,  effect  on 
providing  services  to  the  pubUc.  and 
employee  interest  in  part-time 
employment 


§1405.8    Re 

FMCS  will  report  as  required  by 
regulations  to  the  Office  of  Personnel 
Management  on  the  part-time 
employment  program.  The  program  will 
be  reviewed  through  internal  personnel 
management  evaluations. 

§1405.9    P«t-ttme  employment  practices. 

FMCS  will  review  positions  which 
become  vacant  for  the  feasibiUty  of 
utilizing  part-time  career  appointments. 
Part-time  positions  will  be  advertised  in 
vacancy  announcements.  Agency 
employees  may  request  and  receive 
consideration  to  switch  from  full-time  to 
part-time  schedules.  The  request  should 
be  addressed  through  the  supervisor  to 
the  Director  of  Personnel  listing  any  and 
all  reasons  for  the  request.  The  Director 
of  Personnel,  with  input  from  all 
affected  management  officials,  will 
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decide  whether  or  not  to  grant  the 
request.  Any  employee  requesting  a 
change  from  full-time  to  part-time 
employment  will  be  advised  of  effects 
on  pay  and  fringe  benefits  by  the 
Director  of  Personnel. 

§  140S.10    Effect  on  employment  ceilings. 

Effective  October  1, 1980.  part-time 
employees  will  be  counted  on  the  basis 
of  the  fractional  part  of  the  40-hour 
week  actually  worked.  For  example  two 
employees  each  working  twenty  hours  a 
week  will  count  as  one  employee. 

§  1 405. 1 1    Effect  on  employee  benefits. 

Career  part-time  employees  are 
entitled  to  coverage  under  the  Federal 
Employees  Group  Life  Insurance  and 
Federal  Employees  Health  Benefits 
Programs.  The  Government  contribution 
for  health  insurance  of  eligible  part-time 
employees  will  be  prorated  on  the  basis 
of  the  fraction  of  a  full-time  schedule 
worked. 

Dated  at  Washington,  D.C..  on  April  8, 
1982. 
John  C  Zancanaro, 

Director,  Office  of  Policy  and  Resource 
Management. 

(FR  Doc.  82-10063  Filed  4-12-82;  8:45  am] 
BILUNQ  CODE  8732-01-M 


PENSION  BENEFIT  GUARANTY 
CORPORATION 

29  CFR  Part  2619 

Valuation  of  Plan  Banefits  In  Non- 
Multiemployer  Plans 

agency:  Pension  Benefit  Guaranty 

Corporation. 

action:  Final  rule. 

summary:  This  publication  sets  forth  the 
final  rule  on  determination  of  an 
expected  retirement  age  which  is  used 
to  value  an  early  retirement  benefit 
under  Part  2619,  Valuation  of  Plan 
Benefits  in  Non-Multiemployer  Plans,  for 
the  purposes  of  Title  IV  of  the  Employee 
Retirement  Income  Security  Act  of  1974. 
The  time  for  commenting  on  the  interim 
rule  has  passed,  no  comments  were 
received  and  therefore  Subpart  J)  of  Part 
2619,  Expected  Retirement  Age,  and 
related  Appendix  E  to  Part  2619.  which 
were  previously  in  effect  in  interim  form 
are  made  final  as  previously  published. 
Appendix  D  to  Part  2619,  which  was 
previously  in  effect  in  interim  form  is 
made  final  as  amended. 

EFFECTIVE  DATE:  May  13,  1982. 

FOR  FURTHER  INFORMATION  CONTACT: 

Nina  R.  Hawes,  Staff  Attorney.  Office  of 


General  Counsel,  Pension  Benefit 
Guaranty  corporation,  2020  K  Street, 
NW.,  Washington,  D.C.  20006,  202-264- 
3010. 

SUPPLEMENTARY  INFORMATION:  On 
January  28, 1981,  an  interim  rule  on 
expected  retirement  age  was  published 
at  46  FR  9504  as  Subpart  D  of  Part  2610. 
Valuation  of  Plan  Benefits  in  Non- 
Multiemployer  Plans.  Subpart  D  of  Part 
2610  provided  methods  of  determining 
an  expected  retirement  age  to  be  used  in 
connection  with  the  rules  contained  in 
Subparts  B  and  C  of  that  Part  to 
determine  the  value  of  an  early 
retirement  benefit.  Part  2610  was 
redesignated  Part  2619  in  a  notice 
published  June  24, 1981,  (46  FR  32574). 
Two  appendixes  which  are  related  to 
Subpart  D  were  published  concurrently 
with  Subpart  D;  Appendix  D  at  46  FR 
9514,  and  Appendix  E  at  46  FR  9516. 
Appendix  D  contains  tables  used  to 
determine  an  expected  retirement  age 
and  Appendix  E  contains  examples  of 
calculations  of  expected  retirement 
ages.  Appendix  D  was  subsequently 
amended  on  December  31, 1981  (46  FR 
63268).  Comments  were  invited  on  the 
interim  rule  for  60  days  ending  March 
30, 1981.  No  comments  were  received 
regarding  the  interim  rule.  Accordingly, 
Subpart  D  and  Appendixes  D  and  E  are 
hereby  made  final  as  previously 
published. 

Subpart  D  sets  forth  several  methods 
of  calculating  an  expected  retirement 
age.  The  method  is  dependent  on  the 
circumstances  surrounding  the 
termination  of  the  plan.  Appendix  D 
provides  tables  based  on  the  year  of 
plan  termination.  Tables  1-79, 1-80, 1-«l, 
and  1-82,  which  are  used  with  the 
participant's  age  and  benefit  level  to 
determine  whether  the  participant  has  a 
high,  medium  or  low  probability  of 
retiring  early.  Table  1-82  for  plans  which 
terminate  in  1982  was  added  to 
Appendix  D  by  an  amendment  to  the 
interim  rule  published  in  the  Federal 
Register  on  December  31, 1981,  (46  FR 
63268).  Once  the  probability  category  is 
determined,  other  tables  in  Appendix  D. 
Tables  II-A,  II-B,  and  II-C,  are  used  to 
determine  the  expected  retirement  age. 
The  expected  retirement  age  is  used  in 
the  formulas  provided  in  Subparts  B  and 
C  of  Part  2619  to  determine  the  value  of 
the  early  retirement  benefit.  This  value 
is  necessary  for  the  plan  administrator 
to  determine  the  total  value  of  plan 
benefits.  This,  less  the  value  of  plan 
assets,  will  be  the  employer  liability  due 
PBGC  under  Title  IV  of  the  Employee 
Retirement  Income  Security  Act  of  1974, 
unless  the  employer  liability  is  limited 


by  the  net  worth  of  the  employer. 

The  PBGC  has  determined  that  this  is 
not  a  "major  rule"  under  the  criteria  set 
forth  in  Executive  Order  12291  of 
February  17. 1981,  (46  FR  13193)  because 
it  will  not  result  in  an  annual  effect  on 
the  economy  of  $100  million  or  more,  a 
major  increase  in  costs  for  consumers  or 
individual  industries,  or  significant 
adverse  effects  on  competition.  _ 
employment,  investment,  productivity, 
innovation  or  competition. 

List  of  Subjects  in  29  CFR  Pari  2819 

Employee  benefit  plans.  Pension 
insurance.  Pensions. 

PART  2619— VALUATION  OF  PLAN 
BENEFITS  IN  NONMULTIEMPLOYER 
PLANS 

In  consideration  of  the  foregoing.  Part 
2619  of  Chapter  XXVI  of  Title  29,  Code 
of  Federal  Regulations  is  hereby 
promulgated  as  a  final  rule  as  follows: 

1.  The  authority  citation  for  Part  2619 
reads  as  follows: 

Authority:  Sees.  4002(b)(3).  4041.  4044.  and 
4062(b)(1)(A),  Pub.  L  93-406,  88  Stat.  1004. 
1020, 1025-27, 1029,  (1974),  as  amended  by 
Sees.  403(1),  403(d)  and  402(a)(7),  Pub.  L  9&- 
364,  94  Stat  1302, 1301, 1299,  (1980)  (29  U.S.C 
1302, 1341, 1344,  and  1362). 

2.  Subpart  D  of  Part  2619  is 
promulgated  as  a  final  rule  to  read  as 
previously  published  (46  FR  9504, 
Jajiuary  28. 1981  as  Subpart  D  of  Part 
2610  and  redesignated  at  46  FR  32575, 
June  24, 1981). 

3.  Appendix  D  to  Part  2619  is 
promulgated  as  a  final  rule  to  read  as 
previously  published  (46  FR  9504. 
January  28, 1981  as  Appendix  D  to  Part 
2610  and  redesignated  at  46  FR  32575, 
June  24, 1981  and  as  amended  at  46  FR 
63268,  December  31, 1981). 

4.  Appendix  E  to  Part  2619  is 
promulgated  as  a  final  rule  to  read  as 
previously  published  (46  FR  9504, 
January  28. 1981  as  Appendix  E  to  part 
2610  and  redesignated  at  46  FR  32575). 
Raymond ).  Donovan. 

Chairman,  Board  of  Directors,  Pension 
Benefit  Guaranty  Corporation. 

Issued  pursuant  to  a  resolution  of  the 
Board  of  Directors  authorizing  its 
Chairman  to  issue  this  final  rule. 
Henry  Rose. 

Secretary.  Pension  Benefit  Guaranty 
Corporation. 

[FR  Doc  82-10061  Piled  4-12-82: 8:45  ami 
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DEPARTMENT  OF  THE  INTERIOR 
Geological  Survey 
30  CFR  Part  251 


Geological  and  Geophysical  (G&G) 
Exploration  of  the  Outer  Continental 
Shelf         Ij 

agency:  Geological  Survey.  Interior. 
action:  Final  rule. 

summary:  This  final  rule  amends  the 
regulations  regarding  geological  and 
geophysical  exploration  of  the  Outer 
Continental  Shelf  to  change  the 
requirement  for  completion  of  prelease 
drilling  and  submission  of  information 
gathered  from  deep  stratigraphic  test 
wells  from  3  months  prior  to  the 
Proposed  Notice  of  Sale  to  60  days  prior 
to  the  first  day  of  the  month  in  which  a 
lease  sale  is  held.  This  change  is 
necessary  to  provide  permittees 
additional  time  to  complete  the  drilling. 
The  effect  of  this  action  is  to  provide 
greater  fiexibiUty  to  industry  while 
preserving  for  the  Government  access  to 
this  type  of  information  needed  for  the 
presale  evaluation  process. 

EFFECTIVE  date:  May  13. 1982. 

ro«  FURTHER  INFORMATION  CONTACT. 

David  A.  Schuenke,  (703)  860-7395. 
(FTS)  928-7395. 

SUPPLEMENTARY  INFORMATION: 

Background  | 

The  current  rule.  30  CFR  251.6-5. 
Duration  of  exploration  activities,  was 
effective  on  March  25. 1980.  That  rule 
required  drilling  activities  associated 
with  a  deep  stratigraphic  test  well  to  be 
completed  and  all  data  and  information 
submitted  to  the  Director  at  least  3 
months  prior  to  the  first  day  of  the 
month  in  which  a  Proposed  Notice  of 
Sale  is  listed.  This  time  equates  to 
approximately  8  months  prior  to  a  lease 
sale.  There  has  been  concern  that 
imposing  a  deadline  for  reporting  so  far 
in  advance  of  a  sale  creates  a  significant 
burden  on  the  planning  of  a  drilling 
program.  This  is  especially  true  in  areas 
with  a  drilling  season  severely  limited 
by  weather,  such  as  Alaska.  The  final 
rule  will  allow  industry  greater 
flexibility  in  planning  and  executing  a 
drilling  program  while  continuing  to 
assure  access  to  the  information  by  the 
Government  for  lease  sale  evaluation. 

The  fined  rule  follows  analysis  of 
comments  received  in  response  to  a 
Notice  of  Proposed  Rulemaking 
published  on  September  9, 1981  (46  FR 
44994),  and  is  necessary  to  change  the 
requirement  for  the  submission  of  deep 
stratigraphic  test  well  information. 


i 
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A  total  of  5  comments  were  received 
in  response  to  the  Notice  of  Proposed 
Rulemaking.  All  commenters  supported 
the  amendmenf  8  purpose  to  allow 
greater  flexibility  in  carrying  out  a 
drilling  program.  Commenters  made 
recommendations  for  minor  revisions. 

Difference  Between  Proposed  Rule  and 
Final  Rule 

There  is  only  one  difference  between 
the  proposed  rule  and  the  final  rule.  In ' 
the  first  sentence,  the  word8"tentatlvely 
selected  for  a  lease  sale"  are  replaced 
with  the  words  "within  the  area 
identified  for  consideration  for  leasing," 
to  reflect  the  recently  proposed 
streamlined  prelease  process. 

Discussion  of  Comments 

While  all  commenters  agreed  with  the 
purpose  of  the  amendment  to  allow  for 
greater  flexibility  several  commenters 
suggested  alternate  time  fi-ames. 

Two  commenters  suggested  a  shorter 
time  fi'ame.  such  as  30  days  prior  to  a 
sale  date.  One  recited  an  example  in  an 
Outer  Continental  Shelf  (OCS)  area 
where  a  drilling  season  was  so  short 
that  an  effective  program  could  not  be 
carried  out  even  under  the  proposed 
deadline.  We  recognize  that 
circumstances  such  as  the  example  cited 
might  arise  but  would  be  very  unusual. 
We  do  not  feel  that  the  time  fi-ame 
should  be  changed  to  accommodate  all 
possibilities.  If  an  unusual  case  arises, 
the  permittee  can  bring  the  situation  to 
the  attention  of  the  Director,  as  it  is 
within  the  Director's  discretion  under 
i  251.6-5  to  extend  a  drilling  permit 
when  such  an  extension  is  in  the 
national  interest 

Some  commenters  felt  the  time  fi-ame 
could  be  shortened  because  the 
Government  no  longer  needs  the 
information  for  prelease  tract  specific 
evaluation.  Under  the  published 
proposal  for  streamlining  the  prelease 
process,  the  Department  would  not  be 
performing  prelease  tract-specific 
evaluations.  However,  the  process  does 
not  eliminate  the  need  for  the 
information  prior  to  the  lease  sale.  Deep 
stratigraphic  test  wells  provide  data  on 
a  more  regional  nature  that  are  used  for 
conducting  preliminary  mapping  of  the 
sale  area  and  establishing  matrices  for 
use  in  postsale  evaluations  of  selected 
tracts.  While  the  time-intensive  tract 
evaluations  will  not  be  carried  out 
prelease,  the  Government  needs 
sufficient  time  to  prepare  for  the  sale, 
utilizing  regional  data  and  information 
such  as  that  gathered  from  deep 
stratigraphic  test  wells.  In  our  view  the 
deadline  of  60  days  prior  to  the  first  day 
of  the  month  in  which  a  lease  sale  is 
scheduled  to  be  held  provides  industry 


reasonable  flexibility  in  planning 
drilUng  programs  and  allows  the 
Government  time  to  prepare  the 
necessary  information. 

One  commenter  suggested  that  60 
days  was  not  sufficient  time  for  a 
permittee  to  process  and  evaluate  the 
data  and  suggested  setting  the  deadline 
at  90  days  prior  to  the  first  of  the  month 
in  which  a  lease  sale  is  held  We  do  not 
agree  that  the  deadline  should  be  moved 
to  90  days  to  allow  for  permittees  who  ' 
need  more  time  for  evaluation.  We 
would  point  out  that  drilling  must  be 
completed  and  information  submitted  at 
least  60  days  prior  to  the  first  day  of  the 
month  in  which  a  lease  sale  is  held  The 
drilling  can  be  conducted  and  the 
information  generated  at  any  time  prior 
to  the  deadline,  subject  to  any 
conditions  of  the  permit  If  a  permittee 
feels  it  needs  more  time,  the  timing  of  its 
drilling  program  should  reflect  that  need. 

We  agree  with  one  commenter  that 
recommended  changing  the  words 
"tentatively  selected  for  a  lease  sale." 
They  have  been  replaced  with  the  words 
"within  the  area  identified  for 
consideration  for  leasing,"  to  reflect  the 
Department's  proposed  streamlined 
prelease  process.  Under  the  streamlined 
prelease  process,  prior  to  final  selection 
in  the  Notice  of  Sale,  tracts  will  no 
longer  be  tentatively  selected  but  an 
entire  area  will  be  under  consideration 
for  lease  sale. 

Infonnation  CoUection  ' 

There  are  fewer  than  10  respondents 
per  year,  consequently,  this  information 
collection  does  not  require  clearance 
under  the  Paperwork  Reduction  Act  44 
U.S.C  3507. 

Authors:  Jane  Roberts,  Platte  ClaA, 
and  David  Schuenke,  Geological  Survey. 
Department  of  the  Interior  (703)  880- 
7395. 

Regulatory  Analysis  and  Small  Entity 
Flexibility  Analysu 

The  Department  has  determined  that 
this  final  rule  is  not  a  major  action  and 
does  not  require  the  preparation  of  a 
regulatory  impact  analysis  under 
Executive  Order  12291.  In  addition,  the 
Department  has  determined  that  this 
rule  will  not  have  a  significant  economic 
effect  on  a  substantial  number  of  small 
entities  and  does  not  therefore,  require 
a  small  entity  flexibihty  analysis  under 
the  Regulatory  Flexibility  Act 

List  of  Subjects  in  SO  CFR  Part  251 

Continental  shelf.  Freedom  of 
information.  PubUc  lands — mineral 
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resources,  Reporting  and  recordkeeping 
requirements.  Science  and  technology. 
Daniel  N.  Millsr, 

Assistant  Secretary  of  the  Interior. 
January  18, 1982. 

PART  251— GEOLOGICAL  AND 
GEOPHYSICAL  (Q&G)  EXPLORATIONS 
OF  THE  OUTER  CONTINENTAL  SHELF 

For  the  reasons  set  out  in  the 
preamble,  30  CFR  part  251  is  amended 
as  set  out  below: 

Section  251.6-5  is  revised  to  read  as 
follows: 

§  251.6-5    Duration  of  expioration 
activities. 

If  a  deep  stratigraphic  test  well  is 
drilled  within  50  geographic  miles  of  any 
tract  within  tiie  area  identified  for 
consideration  for  leasing  as  listed  on  the 
currently  approved  OCS  Leasing 
Schedule,  all  drilling  activities  must  be 
completed,  and  the  information  and  data 
submitted  to  the  Director  at  least  60 
days  prior  to  the  first  day  of  the  month 
in  which  the  lease  sale  is  scheduled  to 
be  held.  However,  the  Director  may 
extend  the  expiration  date  of  a  permit  if 
it  is  detennined  that  such  an  extension 
is  in  the  national  interest. 
(43U.S.C1334) 

(PR  Doc  I9-101M  PIW  «-!».«:  8:45  ami 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 
[A-«-«U.-207»-71 

Ohio  State  Imptementation  Plan;  SuH ur 
Dioxide  Standards 

AQENCV:  Environmental  Protection 

Agency. 

ACTtOfK  Announcement  of  effective 

date,  withdrawal  of  a  partial 

disapproval  and  amendment  of  final 

rule.  ^ 

summary:  On  January  27. 1981,  EPA 
approved  in  part  and  disapproved  in 
part  the  Ohio  state  implementation  plan 
(SIP)  for  the  control  of  sulfur  dioxide 
(SO>].  A§  FR  8481.  However,  the  action 
has  not  yet  become  effective.  In  this 
notice,  EPA  is  announcing  the  effective 
date  of  the  Ohio  plan,  and  withdrawing 
its  disapproval  of  the  plan's  thh-ty  day 
averaging  provisions.  EPA  has  decided 
to  take  no  action  on  those  provisions 
until  a  general  review  of  thirty  day 
averaging  is  complete.  In  a  separate 
notice,  EPA  is  responding  to  petitions 
for  reconsideration  of  its  action  on  the 
Ohioplaik. 


DATE  Effective  April  13, 1982. 

FOR  FURTNCR  INFORMATION  CONTACT: 

Debra  Marcantonio,  Regulatory 
Analysis  Section,  Air  Programs  Branch, 
U.S.  EPA.  Region  V,  230  South  Dearborn 
Street,  Chicago.  Illinois  60804;  (312)  886- 
6088. 

SUPPLEINCNTARY  INFORMATION:  On 
January  27, 1981,  EPA  promulgated  its 
partial  approval  and  disapproval  of  the 
Ohio  SIP  for  the  control  of  SO..  48  PR 
8481.  The  action  was  to  become 
effective  on  February  27, 1981.  However, 
on  January  29, 1981.  the  President  issued 
a  memorandum  deferring  the  effective 
dates  of  all  rules  that  had  been  finally 
promulgated  but  were  not  yet  effective 
until  March  30, 1981.  The  deferral  was  to 
allow  time  for  the  Office  of  Management 
and  Budget  (OMB]  to  review  such  rules. 

During  this  review  period  President 
Reagan  issued  Executive  Order  12291, 46 
FR  13193  (February  19, 1981),  which  set 
forth  detailed  procedures  and  criteria 
for  OMB  review  of  administrative  rules. 
Pursuant  to  that  Executive  Order,  and  to 
allow  further  review  by  OMB,  EPA 
deferred  the  effective  date  of  the  Ohio 
SIP.  46  FR  19938  (April  2, 1961). 

EPA  is  today  ending  the  deferral  of 
the  effective  date  of  the  Ohio  SIP.  As  a 
consequence  of  this  action,  the  entire 
promulgation  on  the  Ohio  SIP  becomes 
effective  as  originally  announced,  with 
the  exception  of  EPA's  disapproval  of 
the  thirty  day  averaging  provisions  in 
Ohio's  plan.  That  disapproval  is  hereby 
withdrawn  for  the  following  reasons. 

Sulfur  content  in  coal  varies  naturally 
and,  as  a  result.  SO.  emission  rates  also 
vary  over  time.  Averaging  time  refers  to 
the  time  period  over  which  the  sulfur 
content  of  coal  will  be  measured  in 
order  to  determine  a  source's 
compliance  with  its  emission  limit.  In 
the  past,  it  has  been  difficult  to 
determine  whether  a  long-term 
averaging  time  for  sulfur  content  would 
adequately  protect  the  short-term 
NAAQS  and.  consequently,  the  Agenqt 
has  thus  far  disapproved  thirty  day 
averaging.  However,  EPA  has  recently 
developed  techniques  for  meteorological 
dispersion  modehng  that  can 
accommodate  variable  SO*  emission 
rates  and  the  Agency  is  now  re- 
evaluating the  use  of  long-team  averages 
in  determining  emissixm  limits. 

EPA's  disapproval  of  Ohio's 
regulations  on  thirty  day  averaging  was 
based  upon  the  same  tecimica) 
considerations  that  are  now  undergoing 
a  general  re-evaiuetion.  Snce  review  of 
the  Ohio  coctro)  strategy  and  re- 
evaluation  of  thirty-day  averaging  in 
general  are  so  closely  related,  EPA  has 
decided  that  it  is  adadnistaratively  more 


efficient  and  equitable  to  take  no  action 
on  Ohio's  regulations  until  the  Agency 
has  completed  its  overall  review. 
Therefore,  EPA  is  withdrawing  its 
disapproval  of  Ohio's  thniy-day 
averaging  provisions  and  is  taking  no 
action  at  this  time. 

EPA  finds  good  cause  to  withdraw  its 
disapproval  without  notice  and 
comment  and  to  make  it  effective  upon 
publication.  An  SIP  provision  does  not 
become  effective  as  federal  law  unless 
EPA  affirmatively  approves  it. 
Consequently  EPA's  decision  to  take  no 
action  on  thirty-day  averaging  has  the 
same  substantive  effect  as  EPA's  former 
disapproval  In  either  case,  thirty-day 
averaging  does  not  become  part  of  the 
federal  SIP  for  Ohio.  Therefore,  EPA 
finds  that  it  is  unnecessary  to  take 
/conunent  on  this  action.  TTie  public  has 
already  commented  upon  the  original 
disapproval.  Shoidd  Q'A  decide  to 
approve  the  thirty-day  averaging 
provisions  for  Ohio,  there  will  be 
opportunity  to  submit  further  comments 
at  that  time. 

Under  Executive  Order  12291.  EPA 
must  judge  whether  a  rule  is  "major" 
and  therefore  subject  to  the  requirement 
of  a  regulatory  impact  analysis.  The 
withdrawal  oi EPA's  disapproval  of 
thirty-day  averaging  does  not  constitute 
a  major  rule  because  it  imposes  no 
regulatory  requirements.  The 
announcement  that  the  promulgation,  of 
Ohio  SIP  as  published  on  January  27, 
1981^  also  does  not  constitute  a  major 
rule  since  11  loo  imposes  no  additional 
regulatory  requirements.  It  merely 
announces  the  effective  date  of 
previously  published  regulations.  This 
action  was  submitted  to  OMB  for  review 
as  required  by  Executive  Order  12291. 
OMB  has  already  reviewed  the  entire 
EPA  promulgation  on  the  Ohio  SOi  SEP. 
Any  comments  from  OMB  to  EPA  and 
any  EPA  response  to  those  comments 
are  available  for  public  inspection  at  the 
docket  location  set  forth  above. 

List  of  Subjecto  in  40  CFR  Part  52 

Air  pollution  control.  Ozone,  Sulfur 
oxides,  Nitrogen  dioxide.  Lead, 
Particulate  matter,  Carbon  monoxide, 
Hydrocarbons. 

Under  Section  307(b)(l]  of  the  Clean 
Air  Act.  judicial  review  of  this  action  is 
available  only  by  the  filing  of  a  petition 
for  review  in  the  appropriate  circuit 
within  60  days  of  today.  Under  Section 
307(b)(2>  of  the  Aqt.  the  requirements 
which  are  the  subject  of  today's  notice 
may  not  be  challenged  later  in  civil  or 
criminal  proceedings. 


V  I  1  . 

;  -  I  *  ] 

Federal  Register  /  Vol  47.  No.  71  /  Tuesday.  April  13.  1982  /  Rules  and  RegulHtions 


157B3 


Dated:  April  5. 1982. 
Anne  M.  Gonuch,  i 

Administrator. 

PART  S2— APPROVAL  AND 
PROMULQATION  OF 
IMPLEMENTATION  PLANS 

Title  40  of  the  Code  of  Federal 
Regulations,  Chapter  I.  Part  52  is 
amended  as  follows: 

SS  52.1S70, 52.1881    [AfiMfxted] 

1.  The  deferral  published  April  2, 1981 
(46  FR  19936)  of  the  addition  of  §  52.1870 
(c)(25)  and  the  revision  of  §  52.1881  (a) 
published  January  27, 1981  {46  FR  8481) 
is  withdrawn. 

2.  Section  52.1881  (a)  is  amended  by 
revising  the  introductory  text  and 
paragraph  (a)(6)  to  read  as  follows: 

S  52.1881    Control  strategy:  Sulfur  oxides 
(sulfur  dtoxide). 

(a)  USEPA  is  approving  the  portions 
of  the  Ohio  sulfur  dioxide  control  plan 
listed  in  para^aphs  (a)  (1),  (2).  (3)  and 
(4)  of  this  section;  disapproving  the 
portions  listed  in  paragraphs  (a)  (5)  and 
(7)  of  this  section;  and  is  neither 
approving  nor  disapproving  the  emission 
limitations  listed  in  paragraphs  (a)  (6) 
and  (8)  of  this  section  pending  further 
review.  The  disapproved  portions  of  the 
Ohio  plan  do  not  meet  the  requirements 
of  S  51.13  of  this  chapter  in  that  they  do 
not  provide  for  attainment  and 
maintenance  of  the  national  standards 
for  sulfur  oxides  (sulfur  dioxide). 
(Where  USEPA  has  approved  the  State's 
sulfur  dioxide  plan,  those  regulations 
supersede  the  federal  sulfur  dioxide 
plan  contained  in  paragraph  (b)  of  this 
section  and  §  52.1882.) 

(6)  No  Action— USEPA  is  neither 
approving  nor  disapproving  the 
following  Ohio  Rule  pending  further 
review:  3745-18-04(D)(2),  3745-18- 
04(D)(3).  3745-18-04(E)(2).  3475-18- 
04(E)(3)  and  3745-18-04(E)(4)  Emission 
Measurement  Methods. 
*        »        *        •        • 

(FK  Doc  82-10030  Piled  4-12-82: 8:43  amj  { 
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40  CFR  Part  52 
[A-5-FRL  2075-2] 


Approval  and  Promulgation  of 
lmplen>entation  Plans;  Wisconsin 

agency:  Environmental  Protection 
Agency. 

ACnow;  Finsl  rulemaking. 

summary:  EPA  announces  approval  of 
the  request  of  the  Wisconsin 
Department  of  Natural  Resources 


(WDNR)  for  a  revision  to  the  Wisconsin 
State  Implementation  Plan  (SIP)  for 
sulfur  dioxide.  The  revision  is  in  the 
form  of  a  variance  from  Section  NR 
154.12(5)(a)2.b.2)  and  NR  154.12(5)(b), 
Wisconsin  Administrative  Code,  for  the 
Oscar  Mayer  and  Company  plant 
located  in  Madison.  Wisconsin.  This 
docimient  is  issued  under  authority  of 
the  Clean  Air  Act  as  amended. 
EFFECTIVE  date:  May  13. 1982. 
AOOftESSES:  Copies  of  this  revision  to 
the  Wisconsin  SIP  are  available  for 
inspection  at:  The  Office  of  the  Federal 
Register,  1100  L  Street.  NW.  Room  8401, 
Washington,  D.C 

Copies  of  the  SIP  revision,  public 
conunents  on  the  notice  of  proposed 
rulemaking  and  other  materials  relating 
to  this  rulemaking  are  available  for 
inspection  at  the  following  addresses: 
Environmental  Protection  Agency. 

Region  V,  Air  Programs  Branch.  230 

South  Dearborn  Street  Chicago, 

Illinois  60604 
Environmental  Protection  Agency, 

Public  Information  Reference  Unit  401 

M  Street  SW..  Washington.  D.C 

20460 
Wisconsin  Department  of  Natural 

Resources,  Bureau  of  Air 

Management  101  South  Webster, 

Madison,  Wisconsin  53707 
FOR  FURTHER  INFORMATKM  CONTACT 
Debra  Marcantonio,  Air  Programs 
Branch,  Environmental  Protection 
Agency,  Region  V,  Chicago.  Illinois 
60604;  (312)  886-6088.  (Please  call  before 
visiting  the  Region  V  Office.) 

SUPPLEMENTARY  INFORMATION:  On 
January  13. 1982  (47  FR  1398)  EPA 
proposed  to  approve  a  revision  to  the 
Wisconsin  suUur  dioxide  SIP  for  the 
Oscar  Mayer  and  Company  plant 
located  in  Madison.  Wisconsin.  The 
revision  includes  a  variance  request 
from  the  compliance  schedule  contained 
in  NR  154.12(5)(b)  of  the  Wisconsin 
Administrative  Code.  Since  the  alternate 
compliance  schedule  only  affects  the 
interim  dates  of  progress  and  does  not 
affect  the  final  compliance  date  of 
November  15, 1982,  the  alternate 
schedule  is  acceptable.  Additionally,  the 
revision  includes  a  variance  from  NR 
154.12(5)(a)2.b.2  of  the  Wisconsin 
Administrative  Code  NR 
154.12(5)(a)2.b.2  requires  Oscar  Mayer 
and  Company  to  meet  an  emission  limit 
of  4.69  Ibs./MMBTU  based  On  a  stack  of 
208  feet.  The  variance,  however,  gives 
Oscar  Mayer  and  Company  an  alternate 
total  emission  limit  for  Boilers  Nos.  5 
and  6,  of  38.600  pounds  of  SOt  per 
twenty-four  hours.  Each  boiler  is  rated 
at  171.5  MMBTU/hr.  The  alternate  limit 
will  not  result  in  any  increase  in  SOa 
emissions.  Based  on  the  dispersion 


modeling  used  to  promulgate  the  sulfur 
dioxide  regulations  for  the  Madison 
nonattainment  area,  the  alternate 
emission  limit  will  protect  the 
constraining  ^hour  standard  and  thus 
provide  for  the  attainment  and 
maintenance  of  the  sulfur  dioxide 
ambient  air  quality  standards. 

Insofar  as  interstate  transport  of  Sd 
emissions  is  concerned,  the  Agency's  air 
quality  models  are  not  considered 
accurate  beyond  50  km  from  the  source. 
Since  the  nearest  state  border  is  70  km 
from  the  Oscar  Mayer  plant  it  is  not 
possible  to  quantify  the  SOi  impact  of 
the  plan  on  distant  states.  Ijowever. 
since  this  revision  will  not  result  in  an 
increase  in  SOi  emissions,  it  is  not 
expected  to  interfere  with  the 
attaiimient  and  maintenance  of  SOi 
standards  in  other  states. 

EPA  received  no  comments  as  a  result 
of  the  publication  of  the  notice. 

EPA  today  approves  the  variance 
bom  the  provisions  of  Section  NR 
154.12(5)(a)2.b.2  and  NR  154.12(5)(b), 
Wisconsin  Administrative  Code,  for  the 
Oscar  Mayer  and  Company  plant 
located  in  Madison,  Wisconsin,  as  a 
revision  to  the  Wisconsin  sulfur  dioxide 
SIP. 

Pursuant  to  the  provisions  of  5  U.S.C. 
605(b)  the  Administrator  has  certified  on 
January  27, 1981  (46  FR  8709)  that  the 
regulatory  actions  approving  revisions 
to  SIFs  under  sections  110  and  172  of 
the  Act  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  This  action 
only  approves  state  actions.  It  will 
impose  no  new  requirements. 

The  office  of  Management  has 
exempted  this  rule  from  the 
requirements  of  Section  3  of  Executive 
Order  12291. 

Under  Section  307(b)(1)  of  the  Qean 
Air  Act  judicial  review  of  this  action  is 
available  only  by  the  filing  of  a  petition 
for  review  in  the  United  States  Court  of 
Appeals  for  the  appropriate  circuit 
within  60  days  of  today.  Under  Section 
307(b)(2)  of  the  Qean  Air  Act  the 
requirements  which  are  the  subject  of 
today's  notice  may  not  be  challenged 
later  in  civil  or  criminal  proceedings 
brought  by  EPA  to  enforce  these 
requirements. 

Note. — Incorporation  by  reference  of  Ae 
State  Implementation  Plan  for  tlie  State  of 
Wisconsin  was  approved  by  the  Director  of 
the  Federal  Register  on  July  1, 1981. 

List  of  Subjects  in  40  CFR  Part  S2 

Air  pollution  control.  Ozone.  Sulfur 
oxides.  Nitrogen  dioxide.  Lead 
Particulate  matter.  Carbon  monoxide,  ^ 
Hydrocarbons. 
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(Sec  lia  172,  Clean  Air  Act.  as  amended  (42 
U.S.C  7410  and  7502)). 
.     Dated:  April  5, 1982. 
Ann*  M.  Gonach, 
Adtninistiator 

PART  52— APPROVAL  AND 
PROMULGATION  OF 
IMPLEMENTATION  PLANS 

Part  52  of  Chapter  I.  Title  40.  Code  of 
Federal  Regulationa  is  amended  by 
adding  paragraph  (cX24)  to  i  52.2570  as 
follows: 

Subpart  YY— Wisconsin 

§52.2570    hIenuncaOon  of  plan. 

(c)  •  •  * 

(24)  On  August  31. 1981.  Wisconsin 
submitted  a  variance  from  the 
provisions  of  Section  NR 
154.12(5Ka)2.bi  and  IJR  154.12(5)(b) 
Wisconsin  Administrative  Code,  for  the 
Oscar  Mayer  and  Company  plant 
located  in  Madiaon.  Wisconsin  as  a 
revision  to  the  Wisoomin  sulfur  dioxide 
SIP. 

{FK  Doc  SZ-«B78  P1M  4-13-a2:  ft45  unl 
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40CFRPartS2 
[A-9-FRL  2084-1] 

CaNfofnia  State  Implefnenlalton  Plan 
Revision 

AOCNCV:  Environmental  Protecticm 

Agency  (EPA). 

action:  Pinal  rulemaking. 

summary:  Revisions  to  rules  of  the  Del 
Norte  County,  Humboldt  County. 
Mendocino  County,  Northern  Sonoma 
County,  Trinity  County,  Lake  County, 
Great  Basin  Unified,  and  Modoc  County 
Air  PoDation  Control  DistricU  (APCDs) 
were  forwarded  to  EPA  by  the  Stata  of 
California.  13ieae  revisions  generally  are 
administrative  and  retain  equivalent 
emission  control  requirements.  EPA 
reviewed  these  rules  with  respect  to  the 
Clean  Air  Act  and  determined  that  they 
should  be  approved. 
EFFCCnVE  DATi:  June  14. 1982. 
ADDimses:  Copies  of  the  revisions  are 
available  for  pubHc  inspection  during 
normal  business  hours  at  the  following 
locations: 

Public  Information  Reference  Unit. 
Environmental  Protection  Agency, 
Library,  401  "M"  Street  SW.,  Room 
2404,  Washinfton.  DC  20460 
Library,  Office  of  the  Federal  Register, 
1100  "L"  Street  NW.,  Room  8401. 
Washington.  D.C  20408 
California  Air  Resources  Board  1102 
"Q"  Street  Sacramento,  CA  95812 


Del  Norte  County  Air  Pollution  Control 

District  Courthouse.  Crescent  City. 

CA  95531 
Humboldt  County  Air  Pollution  Ccmtrol 

District  5600  South  Broadway, 

Eureka.  CA  95501 
Mendocino  County  Air  Pollution  Control 

District,  Courthouse  Square.  Ukiah, 

CA  95482 
Northern  Sonoma  County  Air  Pollution 

Control  District  134  North  Street 

Healdsburg,  CA  95448 
Lake  County  Air  Pollution  Control 

District  255  North  Forbes  Street 

Lakeport,  CA  95453 
Great  Basin  Unified  Air  PoUution 

Control  District  873  North  Main 

Street,  Suite  213.  Bishop.  CA  93514 
Modoc  County  Air  PoQution  Control 

District  202  West  Fourth  Street 

Alturas.  CA  96101 
FOR  FURTHER  MPORMATION  COtfTACR 
Douglas  Grano.  Chief,  State 
Implementation  Plan  Section.  Air 
Management'Dfvision.  Environmental 
Protection  Agency,  215  Fremont  Street 
San  Francisco,  CA  94105.  (415)  974-8222. 
SUPPlfMCNTARY  INFORMATKM:  The 
State  of  California  submitted  the 
following  rules  and  regulations  on  the 
indicated  dates: 


1 


Del  Norte  County 

January  28,  lOai 

Regulation  2— Open  Btuning  Regulations 

Rule  100    Scope  and  Policy 
Ruleiao    Definitions 
Rule  140    AQowaUe  Open  Burning 
Rule  200    Classifications  of  Open 

Burning 
Rule  220    Notification  of  Burning 

Conditions  and  Forecasts 
Rule  240    Burning  Permits  and  Reports 
Rule  300    Burning  Preparation  and 

Restrictions 
Rule  320    Enforcement 
Appendix  A — Humboldt  Bay  Air  Basin 
Appendix  B — Ukiah — Little  Lake  Air 

Basin 
Appendix  C — Eal  River  Waterriied 

District 

October  23. 1981 

Rule  300    Permit  Fees 

Rule  310    Permit  Fee  Schedules 

Humboldt  County 

January  28, 1981 

Regulation  2 — Open  Burning  Regnlations 

Rule  100    Scope  and  Policy 
Rule  120    Definitions 
Rule  140    Allowabic  Open  Burning 
Rule  200    ClassifiGaticHM  of  Open 

Burning 
Rale  220    Notification  of  Burning 

Conditions  and  Forecasts 
Rule  240    Burning  Pennits  and  Reports 


Rule  300    Burning  F*reparation  and 

Restrictions 
Rule  320    Enforcement 
Appendix  A — Humboldt  Bay  Air  Basin 
Appendix  B — Ukiah— little  Lake  Air 

Basin 
Appendix  C — Eel  River  Watershed 

District 


October  23,  1981 

Rule  300 
Rule  310 


Permit  Fees 

Permit  Fee  Sdiedules 


Mendodno  County 

January  28, 1981 

Regulation  2 — Open  Burning  Regulations 

Rule  100    Scope  and  Pohcy 
Rule  120    Definitions 
Rule  140    Allowable  Open  Burning 
Rule  200    Qassifications  of  Open 

Burning 
Rule  220    Notification  of  Burning 

Conditions  and  Forecasts 
Rule  240    Burning  Permits  and  Reports 
Rule  300    Burning  {Reparation  and 

Restrictions 
Rule  320    Enforcement 
Appendix  A — Humboldt  Bay  Air  Basin 
Appendix  B— Ukiah-^ittle  Lake  Air 

Basin 
Appendix  C — Eel  River  Watershed 

District 

October  23, 1981 

Rule  300    Permit  Pees 

Rule  310    Permit  Fee  Schedules 

Northam  Sonoma  County 

March  23. 1981 

Regulation  2 — Open  Burning  Regulatibns 

Rule  100    Scope  and  Pohcy 
Rule  120    Definitions 
Rule  140    Allowable  Open  Aiming 
Rule  200    Classifications  of  Open 

Burning 
Rule  220    Notification  of  Burning 

Conditions  and  FOTecasts 
Rule  240    Burning  Permits  and  Reports 
Rule  300    Burning  Preparation  and 

Restrictions 
Rule  320    Enforcement 

October  23, 1981 

Rule  300    Permit  Fees 

Rule  310    Permit  Fee  Schedule* 

Trinity  County 

January^  1981 

Regulation  2 — Open  Borrang  Regulations 

Rule  100    Scope  and  Policy 
Rule  120    Definitions 
Rule  140    Allowable  Open  Burning 
Rule  200    Classifications  of  Open 
Burning' 
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Rule  220    Notification  of  Burning 

Conditions  and  Forecasts 
Rule  240    Burning  Permits  and  Reports 
Rule  300    Burning  Preparation  and 

Restrictions 
Rule  320    Enforcemrait 
Appendix  A— Humboldt  Bay  Air  Basin 
Appendix  B—Uidah— Little  Lake  Air 

Basin 
Appendix  C— Eel  River  Watershed 

District 

October  23, 1981 

Rule  300    Permit  Fees 

Rule  310    Permit  Fee  Schedules 

Lake  County 

March  30^  1981 

Section 

101    Validity 

227.4    Geothermal  Exploratory  Well 

301    (Hearing  Board  meeting 

compensation) 
1602    Petition  Procedures 
Table  VI— Schedule  of  Fees  for  Permit 

May  28, 1981  ' 

Section 

2iai    Determination  of  Compliance 
(Definition) 

Great  Basin  Unified 

May  28, 1981 

Rule  101    Definitions 
Rule  300    Permit  Fees 
Rule404-A    Particulate  Matter 
Rule  423    Research  Operations 
Rule  424    Geothermal  Emissions 
Standards 

October  23,  1981 

Rule  301    Permit  Fee  Schedule* 

Modoc  Coanty  i 

October  1(H  1980  I- 

Rule  3:12    Sohd  Particulate  Matter- 
Weight 

Under  Section  110  of  the  Qean  Air  ' 
Act  as  amended,  and  40  CFR  Part  51,  the 
Administrator  is  required  to  approve  or 
disapprove  these  regulations  as  State 
Implementation  Plan  (SIP)  revisions.  AU 
the  rules  listed  above  have  been 
evaluated  and  found  in  accordance  with 
EPA  policy  and  40  CFR  Part  51.  Detailed 
evaluation  reports  are  available  for 
public  inspection  at  the  EPA  Library  in 
Washington.  D.C.  and  the  EPA  Region  9 
Office. 

This  notice  approves  all  the  rule 
revisions  listed  above  and  incorporates 
them  into  the  California  SIP.  EPA's 
approval  of  the  above  revisions  to  the 
California  SIP  is  bemg  done  without 
prior  proposal  because  the  revisions  are 
not  controTersial.  The  public  is  advised 
that  this  approval  action  will  be 
efiective  June  14. 1982.  However,  if 


notice  is  received  by  EPA  on  or  before 
May  13, 1982.  that  someone  wishes  to 
submit  adverse  or  critical  comments,  the 
approval  action  will  be  withdrawn  and 
a  subsequent  notice  will  be  pubhshed 
before  the  effective  date.  The 
subsequent  notice  will  indefinitely 
postpone  the  effective  date,  modify  the 
final  action  to  a  proposed  action,  and 
establish  a  comment  period. 

The  Office  of  Management  and  Budget 
has  exempted  this  role  from  the 
requirements  of  Section  3  of  Executive 
Order  12291. 

Under  the  Clean  Air  Act.  any  petititMis 
for  judicial  review  of  this  action  must  be 
filed  in  the  United  States  Court  of 
Appeals  for  the  appropriate  circuit  by 
June  14. 198Z  This  action  may  not  be 
challenged  later  in  proceedings  to 
enforce  its  requirements. 

Pursuant  to  the  Regulatory  Flexibitity 
Act  I  certify  that  this  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
This  action  imposes  no  new  regulatory 
requirements. 

Note. — Incorporation  by  reference  of  the 
State  Implementation  Han  for  the  State  of 
California  was  approved  by  the  Director  of 
the  FecJeral  RegistOT  on  July  1, 19B1. 

List  of  Subjects  in  40  CFR  Part  52 

Air  pollution  control,  Ozoae,  Sulfur 
oxides,  Nitrogen  dioxide.  Lead, 
Particulate  matter,  Carbon  monoxide. 
Hydrocarbons 

(Section  110,  and  301(a)  of  the  Qean  Air  Act. 
a8  amended  (42  U.S.C.  7410  and  7Bmi(a))) 

Dated:  April  5, 1982. 
AniM  M.  Gonuch. 

Administrator. 

PART  52— APPROVAL  AND 
PROMULGATION  OF 
IMPLEMENTATION  PLANS 

Subpart  F  of  Part  52  of  Chapter  L  Title 
40  of  the  Code  of  Federal  Regulations  is 
amended  as  follows: 


Subpart  F— CaHfomia 

1.  Section  52.220  is  amended  by 
adding  paragraphs  (c)(84)(vii).  (89)(vi}. 
(92)  (iii)  and  (iv),  (95)(iii),  (98)  (iii),  (iv). 
(V)  and  (vi).  (103)  (vi).  (vii).  (viii),  (ix). 
(x),  and  (xi)  as  follows: 

{52.220    ktentmcationofptan. 
*        *        *        •        • 

(c)  *  •  • 

(84)  •  *  * 

(vii)  Modoc  County  APCD. 

(A)  Amended  Rule  3:12. 


(89)  *  •  • 

(vi)  Lake  County  APCD. 


(A)  New  or  amended  Sections  101, 
227.4,  301. 1602.  and  Table  VL 

*  *        •        •        • 

(92)  •  *  • 

(iii)  Lake  County  APCD.  ^ 
(A)  New  Rule  216.1. 
(iv)  Great  Basin  Unified  APCD. 
(A)  New  or  amended  Rules  101.  300, 
404-A  423,  and  424. 

(95)  *  *  • 

(iii)  Northern  Sonoma  County  APCD. 

(A)  Amended  Regulation  2.  Rules  100, 

120. 14a  200.  22a  24a  300,  and  32a 

*  »        »         •        « 

(98)*  •  * 

(iii)  Mendocino  County  APCD. 

(A)  Amended  Regulation  2,  Rules  lOa 
120, 140,  200,  220,  240,  300.  32a 
Appendix  A  B,  and  C. 

(iv)  Del  Norte  County  APCD. 

(A)  Amended  Regulation  2.  Rules  lOa 
120. 140,  200,  220.  240,  30a  32a 
Appendix  A  B,  and  C. 

(v)  Humboldt  County  APCD. 

(A)  Amended  Regulation  2,  Rules  lOa 

120, 14a  2oa  2aa  24a  3oa  32a 

Appendix  A  B,  and  C 
(vi)  Trinity  County  APCD. 
(A)  Amended  Regulation  2.  Rules  lOa 

120, 140, 200. 22a  24a  3oa  3aa 

Appendix  A  B,  and  C 
•        •        •        •        ♦ 

(103)  *  *   * 

(vi)  Del  Norte  County  APCD. 
(A)  Amended  Rules  300  and  3ia 
(vii)  Humboldt  County  APCD. 
(A)  Amended  Rules  300  and  310. 
(viii)  Mendocino  County  APCD. 
(A)  Amended  Rules  300  and  3ia 
(ix)  Northern  Sonoma  Coanty  APCD. 
(A)  Amended  Rules  300  and  Sia 
(x)  Trinity  County  APCD. 
(A)  Amended  Rules  300  and  3ia 
(xi)  Great  Basin  Unified  APCD. 
(A)  Amended  Rule  301. 


|FR  Doc  •2-10067  Filed  4-12-12:  •;«  am\ 
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40  CFR  Part  52 
(A-9-FRL  208»-4] 

South  Coast  NonattaimMfit  Araa  Ptaie 
State  of  CalHomia 

agency:  Environmental  Protection 
Agency. 

ACTKNC  Final  rulemaking. 


SWIMARY:  On  January  21, 1981  tfie 
Environmental  Protection  Agency  (EPA) 
took  actions  on  the  South  Coast  Air 
Basin  Nonattainment  Area  Plan  (NAP) 
with  regard  to  the  requirements  of  Part 
D.  "Plan  Requirements  for 
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Nonattainment  Areas,"  of  the  Clean  Air 
Act.  Among  other  actions,  EPA 
approved  with  conditions  portions  of  the 
NAP  for  carbon  monoxide  (CO),  ozone, 
particulate  matter  (PM)  and  nitrogen 
dioxide  (NO.).  The  conditions  of 
approval  required  that  the  State  of 
California  submit  specific  material  as 
State  Implementation  Plan  (SIP) 
revisions  to  correct  deficiencies  which 
were  identified  in  the  South  Coast  NAP. 

The  purpose  of  this  notice  is  to  advise 
the  public  that  certain  of  these 
conditions  have  been  fulfilled  by  the 
State.  EPA  is,  therefore,  taking  final 
action  to  approve  the  material, 
incorporate  it  into  the  SIP,  and  revoke 
the  applicable  conditions. 
EFFECTIVE  DATE:  June  14, 1982. 
ADDRESSES:  Copies  of  the  State's 
submittal  are  available  for  pubUc 
inspection  during  normal  business  hours 
at  the  EPA  Region  9  Office  and  at  the 
following  locations: 
The  Office  of  the  Federal  Register,  1100 

L  Street.  NW.,  Washington.  D.C.  20408 
Public  Information  Reference  Unit, 

Environmental  Protection  Agency 

Library,  401  M  Street.  SW.. 

Washington.  D.C.  204610 
California  Air  Resources  Board  (ARB). 

1102  Q  Street,  Sacramento,  CA  95812 
South  Coast  Air  Quality  Management 

District  (SCAQMD),  9150  Flair  Drive, 

El  Monte,  CA  91731 
Southern  California  Association  of 

Governments  (SCAG),  600  South 

Commonwealth  Avenue,  Suite  1000, 

Los  Angeles,  CA  90005 
FOR  FURTHER  INFORMATION  CONTACT: 
David  P.  Howekamp,  Acting  Director, 

Air  Management  Division,  U.S. 

Environmental  Protection  Agency. 

Region  9,  215  Fremont  Street.  San 

Francisco,  CA  94105,  Attn:  Lucille  van 

Ommering.  (415)  974-8007 

SUPPLEMENTARY  INFORMATION: 
Background 

On  January  21, 1981  (46  FR  5965),  EPA 
disapproved  the  South  Coast  NAP  for 
ozone  and  CO,  and  conditionally 
approved  the  NAP  for  PM  and  NO,.  The 
reader  is  referred  to  that  Federal 
Register  notice  for  a  detailed  discussion 
of  EPA's  findings.  Today's  notice 
discusses  conditions  of  EPA's  approval 
of  the  NAP  which  required  the  State  to 
submit  corrective  material  by  May  20 
and  December  31, 1981. 

This  action  does  not  address 
deficiencies  in  the  Inspection/ 
Maintenance  (I/M)  portion  of  the  NAP 
as  the  State  has  not  submitted 
corrections  to  the  SIP  in  this  area.  It  also 
does  not  address  the  permit  program 
which  is  being  addressed  in  another 
notice. 


Description 

On  July  24.  November  18  and 
December  24, 1981  and  February  18, 
1982,  the  State  submitted  materials  to 
satisfy  conditions  of  approval 
promulgated  in  the  January  21, 1981 
rulemaking.  These  portions  respond 
directly  to  the  conditions  and,  in  so 
doing,  update  the  NAP.  The  State 
submittals  are  as  follows: 

July  24.  1981 — Fiscal  resources  and 
personnel  commitments  to  implement 
the  NAP,  refined  emissions  inventory  for 
the  South  Coast  Air  Basin  (SCAB)  for, 
reactive  hydrocarbons,  revised  emission 
reduction  estimates  for  reactive 
hydrocarbons  and  NO»,  SCAG 
commitment  to  obtain  annual  fiscal 
resources  and  personnel  commitments 
to  implement  the  NAP,  evidence  of 
adoption  of,  and  commitment  to 
implement  transportation  control 
measures  (TCM's),  schedule  to  analyze 
alternative  packages  of  TCM's,  and 
description  of  local  transportation 
program  prioritization  procedures. 

November  18, 1981)— \  commitment 
and  schedule  by  the  ARB  to  study 
nontraditional  particulate  control 
measures. 

December  24, 1981 — Refined  emission 
inventories  for  the  SCAB  for  CO, 
particulate  matter  (PM)  and  NO».  a 
commitment  and  schedule  to  study, 
adopt  and  implement  particulate  matter 
and  NOt  control  measures,  preliminary 
air  quality  analysis  of  the  NO,  control 
strategy,  schedule  and  work  program  for 
a  detailed  air  quality  analysis  of  the 
NO,  control  strategy,  schedule  and  work 
program  for  completion  of  the  technical 
support  for  the  selection  of  a  PM  design 
value,  and  revised  modeling  analysis  of 
the  PM  control  strategy. 

February  18,  1982 — Fiscal  resources 
and  personnel  commitments  to 
implement  the  NAP. 

Discussion 

EPA's  conditions,  the  State's 
responses,  and  EPA's  actions  are 
described  below.  A  more  detailed 
discussion  of  EPA's  findings  is  included 
in  the  Technical  Support  Document 
available  at  the  address  indicated 
above. 

1.  Condition — A  commitment  to 
submit  annual  implementing  agency 
fiscal  and  personnel  commitments  to 
implement  the  SCAB  NAP. 

State  Action— On  July  24, 1981  the 
State  submitted  an  annual  air  program 
strategy  document  for  the  SCAQMD 
which  contains  a  description  of  fiscal 
resources  and  personnel  which  are 
allocated  to  air  quality  plan 
development  and  implementation.  Also 
submitted  was  documentation  of  county 


funds  in  the  SCAB  which  were 
programmed  for  air  quality  related 
transportation  projects  in  the  1981-85 
and  1982-86  Regional  Transportation 
Improvement  Programs.  On  February  18, 
1982  the  State  also  submitted  budget 
information  from  jurisdictions  in  the 
SCAB  which  are  implementing  measures 
in  the  NAP. 

EPA  Action — ^This  material  corrects 
the  deficiency.  EPA  approves  the 
submittals  for  incorporation  into  the  SIP 
and  revokes  the  applicable  condition. 

2.  Condition — A  refined  emission 
inventory  for  the  SCAB  for  (1)  CO  which 
is  based  upon  wrinter  emissions  and  (2) 
volatile  organic  compounds  (VOC). 

State  Action— On  July  24, 1981  the 
State  submitted  revisions  to  the  SCAB 
NAP  emissions  inventory  for  VOC 
sources  which  specifically  exclude 
Ventura  County  emissions  from  the 
SCAB  inventory.  On  December  24, 1981 
the  State  submitted  an  emission 
inventory  for  CO  which  was  revised  to 
simulate  wintertime  conditions. 

EPA  Action — The  refinements  made 
to  the  emissions  inventory  correct  the 
deficiencies.  EPA  approves  the 
submittals  for  incorporation  into  the  SIP 
and  revokes  the  applicable  condition. 

3.  Condition — Revised  emission 
reduction  estimates  for  reactive 
hydrocarbons  and  CO  for  each  year  for 
the  adopted  control  measures  which  are 
based  upon  the  refined  emission 
inventories. 

State  Action— On  July  24, 1981  the 
State  submitted  revised  emission 
reduction  estimates  for  reactive 
hydrocarbons  for  stationary  sources. 
The  submittal  noted  that  mobile 
emission  reduction  estimates  had  not 
been  affected  by  i;efinements  to  the 
emission  inventories  and  therefore  were 
not  revised. 

EPA  Action — ^This  material  corrects 
the  deficiency.  EPA  approves  the 
submittal  for  incorporation  into  the  SIP 
and  revokes  the  applicable  condition. 

4.  Condition — A  schedule  for  the 
submittal  of  the  revised  emission 
reduction  estimates  for  the  pre-1982 
control  measures  for  reactive 
hydrocarbons  and  carbon  monoxide  that 
are  not  yet  adopted. 

State  Action— The  information 
supplied  by  the  State  in  response  to 
Condition  3  also  responds  to  this 
condition. 

EPA  Action — This  material  corrects 
the  deficiency.  EPA  approves  the 
submittal  for  incorporation  into  the  SIP, 
and  revokes  the  apphcable  condition. 

5.  Condition — Written  evidence  of 
local  adoption  of  legally  enforceable 
commitments  and  implementation 
schedules  consistent  with  reasonable 
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further  progress  for  the  six  adopted 
transportation  control  measures. 

State  Action— On  July  24, 1981  the 
State  submitted  copies  of  local 
government  resolutions  of  adoption  for 
transportation  control  measvires 
contained  in  the  NAP  along  with 
implementation  schedules. 

EPA  Action — ^This  material  corrects 
the  deficiency.  EPA  approves  the 
submittal  for  incorporation  into  the  SIP 
and  revokes  the  applicable  condition. 

6.  Condition — A  schedule  to  analyze 
alternative  packages  of  TCMS,  including 
but  not  limited  to  those  measures  listed 
in  section  108(f)(1)(A)  of  the  Clean  Air 
Act. 

State  Action— On  July  24, 1981  the 
State  submitted  a  schedule  and  work 
program  which  provide  for  development 
and  technical  analysis  of  additional 
TCMs. 

EPA  Action — This  material  corrects 
the  deficiency.  EPA  approves  the 
submittal  for  incorporation  into  the  SIP 
and  revokes  the  applicable  conditioa 

7.  Condition— i:\ie  SCAG  greater 
weight  and  equal  proportion 
programming  policy  and  procedures  as 
they  relate  to  prioritization  and  funding 
of  "air  quality  projects"  and  "highway 
projects,"  and  justification  that  the  NAP 
provisions  are  consistent  with  Section 
176(d)  of  the  Clean  Air  Act. 

State  Action— On  July  24. 1981  the  ' 
State  submitted  the  "Regional  Air 
Quality  Review  Section"  of  the  Regional 
Transportation  Improvement  Program 
Policy  Review  Guidelines:  this  section 
contains  a  detailed  description  of  the 
policy  and  procedures  relative  to 
prioritization  and  funding  of  air  quality 
related  transportation  projects,  in 
conformity  with  Section  176(d). 

EPA  Action — ^The  material  corrects 
the  deficiency.  EPA  approves  the 
submittal  for  incorporation  into  the  SIP 
and  revokes  the  applicable  condition. 

8.  Condition — A  commitment  and 
schedule  to  study  and  adopt 
nontraditional  PM  control  measures  and 
a  commitment  to  implement  those 
control  measures  necessary  to  provide 
for  attainment. 

State  Action — On  November  18  and 
December  24, 1981  the  State  submitted  a 
commitment  and  schedule  to  study 
nontraditional  particulate  matter  control 
measures. 

EPA  Action — The  material  corrects 
the  deficiency.  EPA  approves  the 
submittal  for  incorporation  into  the  SIP 
and  revokes  the  applicable  condition. 
The  November  18. 1961  submittal  was 
approved  in  a  recent  final  rulemaking 
notice. 

9.  Condition — An  annual  average 
emission  inventory  for  NOj  for  the  South 
Coast  Air  Basin.  : 


State  Action — In  its  submittal  on   ' 
December  24. 1981  the  State  substituted 
an  annual  average  NOj  emissions 
inventory  for  the  NOj  average  summer 
weekday  emissions  inventory  contained 
in  the  NAP. 

EPA  Action — ^Tbe  material  corrects 
the  deficiency.  EPA  approves  the 
submittal  for  incorporation  into  the  SIP 
and  revokes  the  applicable  condition. 

10.  Condition — The  results  of  an  air 
quahty  analysis  giving  a  preliminary 
quantification  of  the  Total  emission 
reductions  needed  to  attain  the  NOi 
national  ambient  air  quaUty  standards 
(NAAQS). 

State  Action — On  December  24, 1981 
the  State  submitted  a  preliminary 
analysis  of  total  emissions  reductions 
needed  to  attain  the  NAAQS  for  NO» 
The  quantification  was  obtained  through 
the  use  of  proportional  modeling  and 
available  1979  emissions  inventory  data 
for  the  South  Coast  Air  Basin. 

EPA  Action — The  analysis  performed 
by  the  State  in  the  December  submittal 
corrects  the  deficiency.  EPA  approves 
the  submittal  for  incorporation  into  the 
SIP  and  revokes  the  applicable 
condition.  Nevertheless,  in  order  to  fully 
support  a  demonstration  of  attainment 
of  the  NO,  NAAQS,  a  detailed  analysis 
is  still  required  to  be  performed 
according  to  the  schedule  and  woric 
program  outlined  by  the  State  in 
response  to  Condition  12. 

11.  Condition — Revised  emission 
reduction  estimates  for  the  NOt 
measures  for  each  year  which  are  based 
upon  the  revised  emission  inventory  for 
the  control  measures  that  are  adopted. 

State  Action — On  July  24  and 
December  24, 1981  the  State  submitted 
revised  annual  estimates  based  on  the 
corrected  NO»  emissions  inventory. 

EPA  Action — ^The  material  corrects 
the  deficiency.  EPA  approves  the  State 
submittal  for  incorporation  into  the  SIP 
and  revokes  the  apphcable  condition. 

12.  Condition — ^A  schedule  and  work 
program  for  the  submittal  of  a  detailed 
air  quality  analysis  giving  the  final 
quantification  of  the  emission  reductions 
needed  to  attain  the  NOt  NAAQS. 

State  Action— On  December  24, 1981 
the  State  submitted  a  revised  schedule 
and  work  program  for  the  sulmuttal  of 
the  detailed  analysis  which  will 
determine  the  emission  reductions    i 
necessary  to  attain  the  NO,  NAAQS 
through  performance  of  sophisticated  air 
quality  modeling. 

EPA  Action— The  schedule  and  work 
program  for  completion  of  a  detailed 
NO,  analysis  corrects  the  deficiency 
noted  in  this  condition.  EPA  approves 
the  State  submittal  for  incorporation 
into  the  SIP  and  revokes  the  applicable 
condition. 


I 


13.  Condition — A  commitment  and 
schedule  to  develop  and  adopt  NO, 
control  measures  and  a  commitment  to 
implement  those  control  measures 
necessary  to  provide  for  attamment 

State  Action — On  December  24, 1981 
the  State  submitted  a  commitment  and 
schedule  to  develop,  adopt  and 
implement  NO,  control  measures  along 
with  revised  estimates  of  emissions 
reductions. 

EPA  Action — The  material  corrects 
the  deficiency.  EPA  approves  the 
submittal  for  incorporation  into  the  SIP 
as  a  commitment  by  the  State  to 
develop,  adopt  and  implement  NO, 
control  measures  per  the  schedule 
provided  and  revokes  the  appUcable 
condition. 

14.  Condition — A  refined  emission 
inventory  for  particulate  matter  (PM) 
which  includes  estimates  of  emissions 
from  traditional  and  nontraditional 
sources  for  the  SCAB. 

State  Action — On  December  24. 1981 
the  State  submitted  a  revision  to  the 
SCAB  NAP  emissions  inventory  for 
particulate  matter.  The  revised 
inventory  includes  fugitive  emissions 
estimates  for  nontraditional  sources. 

EPA  Action — ^The  material  corrects 
the  deficiency.  EPA  approves  the  State 
submittal  for  incorporation  into  the  SEP 
and  revokes  the  applicable  condition. 

15.  Condition — Documentation  for  the 
PM  design  value  used  to  determine  the 
allowable  PM  emission  level,  and  a 
modeling  analysis  using  the  new 
emissions  inventory  data  which  shows 
the  emission  reductions  necessary  to 
provide  for  attainment  of  the  PM 
NAAQS  by  December  31. 1962. 

State  Action— On  July  24, 1981  the 
State  submitted  documentation  which 
indicated  that  because  the  PM  problem 
is  closely  related  to  ozone  and  NO, 
problems,  the  PM  technical  effort  will  be 
integrated  with  ozone  and  NO,  actions. 
In  addition,  on  November  18  and 
December  24, 1961,  the  State  submitted  a 
commitment  and  schedule  to  study 
nontraditional  particulate  matter  control 
measures.  The  schedule  identifies  work 
tasks  which  will  be  undertaken  to 
address  necessary  emissions  reductions 
and  control  measures  for  reducing  PM  to 
acceptable  levels. 

EPA  Action — With  the  understanding 
that  the  State  will  make  the  necessary 
corrections,  the  submitted  study 
schedule  corrects  the  deficiency.  EPA 
approves  the  State  submittal  for 
incorporation  into  the  SIP  and  revokes 
the  applicable  condition. 

16.  Condition — ^Revised  emission 
reduction  estimates  per  particulate 
matter  control  measiu^  for  eadi  year 
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which  are  based  upon  the  revised 
emission  inventory. 

State  Action — The  information 
supplied  by  the  State  in  response  to 
Conditions  3  and  15  also  responds  to 
this  condition. 

EPA  Action — This  material  corrects 
the  deficiency.  EPA  approves  the 
submittal  for  incorporation  into  the  SIP 
and  revokes  the  applicable  condition. 

Regulatory  Process 

EPA  has  determined  that  good  cause 
(see  Administrative  Procedure  Act,  5 
U.S.C.  section  553(b)),  exists  to  approve 
the  above  items  without  providing 
further  notice  and  opportimity  to 
comment  since  the  revisions  merely 
satisfy  certain  conditions  of  approval. 
EPA  has  already  provided  opportunity 
to  comment  on  the  appropriateness  of 
the  conditions  in  the  April  1, 1980 
proposed  rulemaking  notice. 

Conditional  approval  of  the  NAP  for 
PM  and  NO,  will  be  continued  until  EPA 
publishes  in  the  Federal  Register  final 
approval  or  disapproval  of  all  the 
conditional  approval  items  for  the  South 
Coast  NAP.  However,  the  prohibition  on 
construction  of  certain  major  new  or 
modified  VOC  and  CO  sources  remains 
in  effect  as  well  as  limitations  on  certain 
Federal  funding  assistance  for  the  South 
Coast  Air  Basin  required  by  Section 
176(a)  of  the  Clean  Air  Act. 

The  Office  of  Management  and  Budget 
has  exempted  this  riile  from  the 
requirements  of  Section  3  of  Executive 
Order  12291. 

Under  the  Clean  Air  Act,  any  petitions 
for  judicial  review  of  this  action  must  be 
filed  in  the  United  States  Court  of 
Appeals  for  the  appropriate  circuit  by 
(60  days  from  today).  This  action  may 
not  be  challenged  later  in  proceedings  to 
enforce  its  requirements. 

Pursuant  to  the  Regulatory  Flexibility 
Act,  I  certify  that  this  rule  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
This  action  imposes  no  new  regulatory 
requirements. 

Note. — Incorporation  by  reference  of  the 
State  Implementation  Plan  for  the  State  of 
California  was  approved  by  the  Director  of 
the  Federal  Register  on  |uly  1, 1981. 

List  of  Subjects  in  40  CFR  Part  52 

Air  Pollution  control,  Ozone,  Sulfur 
oxides.  Nitrogen  dioxide,  Lead, 
Particulate  matter,  Carbon  monoxide, 
Hydrocarbons. 

(SecHons  110, 129. 171  to  178.  and  301(a)  of 
the  Clean  Air  Act  as  amended  (42  U.S.C 
Sf  7410.  7429,  7501  to  7508,  and  7601(a))) 


Dated:  April  6, 1982. 
AnneM.  Gorauch, 
Administrator. 

PART  52— APPROVAL  AND 
PROMULGATON  OF 
IMPLEMENTATION  PLANS 

Subpart  F  of  Part-52  of  Chapter  I,  Title 
40  of  the  Code  of  Federal  Regulations  is 
amended  as  follows:  ' 

Subpart  F— California 

1.  Section  52.220  is  amended  by 
adding  subparagraphs  (c)  (116),  (117) 
and  (118)  to  read  as  follows: 

§  52.220    Identification  of  plan. 

***** 

(c)  *  *  * 

(116)  Supplemental  material  for  the 
South  Coast  Nonattainment  Area  Plan 
submitted  on  July  24, 1981,  by  the 
Governor's  designee. 

(117)  Supplemental  material  for  the 
South  Coast  Nonattainment  Area  Plan 
submitted  on  December  24, 1981,  by  the 
Governor's  designee. 

(118)  Supplemental  material  for  the 
South  Coast  Nonattainment  Area  Plan 
submitted  on  February  18, 1982,  by  the 
Governor's  designee. 
***** 

2.  Section  52.232  is  amended  by 
removing  and  reserving  subparagraphs 
{a)(3)(i)(B),  (a)(3)(ii),  (a)(3)(iii),  and 
(a](3)(iv)  as  follows: 


§52.232 


Part  D  Conditionai  approvaL 


(3)  *  *  * 
(il  *  *  * 
(B)  [Reservedl 
(ii)  [Reserved] 
(iii)  [Reserved] 
(iv)  [Reserved] 
***** 

|FR  Doc  82-10068  Filed  4-12-82:  8:4$  am| 
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40  CFR  Part  52 
(A-4-FRL  2071-81 

Kentucky:  VOC  Compliance  Scttedule 
Extension  for  Anaconda  Aluminum 
Company,  Louisville,  Kentucky 

agency:  Environmental  Protection 

Agency. 

action:  Final  rulemaking. 

summary:  EPA  today  approves  an 
extended  compliance  schedule  for 
violatile  organic  compound  (VOC) 
emissions  for  Anaconda  Aluminum 
Company  in  Louisville,  Kentucky 
(Jefferson  County)  Anaconda's 


laminating  plant  in  Louisville  is  subject 
to  Kentucky  regulation  401  KAR  61:120 
and  Air  PoUution  Control  District  of 
Je^erson  County  Regulation  6.35.  Both 
regulations  establish  standards  of 
performance  for  existing  fabric,  vinyl 
and  paper  surface  coating  operations. 
The  regiilations  require  85%  removal  of 
VOC  ftom  affected  operations  with  final 
compliance  to  be  achieved  no  later  than 
December  1, 1981.  This  notice,  in 
accordance  with  Jefferson  County  and 
Kentucky  requests,  extends  the  final 
compliance  schedule  to  December  31, 
1982. 

date:  This  action  will  be  effective  on 
June  14, 1982  unless  notice  is  received 
within  30  days  that  someone  wishes  to 
submit  adverse  or  critical  conunents. 
addresses:  Copies  of  the  materials 
submitted  may  be  examined  during 
normal  business  hours  at  the  following 
locations: 

Public  Information  Reference  Unit, 
Library  Systems  Branch, 
Environmental  Protection  Agency,  401 
M  Street,  SW.,  Washington.  D.C. 
20460. 
Office  of  the  Federal  Register,  Room 
8401, 1100  L  Street,  NW.,  Washington. 
D.C.  20460. 
Library,  Environmental  Protection 
Agency,  EPA  Region  IV,  345  Courtland 
Street,  NE.,  AtlanU,  Georgia  30365. 
Kentucky  Department  for  Natural 
Resources  and  Environmental 
Protection,  Division  of  Air  Pollution 
Control,  18  Reilly  Road,  Bldg.  #2  Fort 
Boone  Plaza,  Frankfort,  Kentucky 
40601. 
FOR  FURTHER  INFORMATION  CONTACT: 
Melvin  Russell  of  the  Air  Programs 
Branch  at  the  EPA  Region  IV  address 
above  or  call  (404)  881-3286  )  (FTS  257- 
3286). 

SUPPLEMENTARY  INFORMATION:  The 
Commonwealth  of  Kentucky  has 
submitted  to  EPA  a  State 
Implementation  Plan  (SIP)  revision 
which  extends  the  final  VOC 
compliance  schedule  for  Anaconda 
Aluminum  Company's  laminating 
operations  in  Louisville  (Jefferson 
County),  Kentucky.  The  revision  was 
subjected  to  public  hearing  on  April  15, 
1981.  After  being  duly  adopted  the 
revision  was  submitted  to  EPA  by 
Kentucky's  Department  for  Natural 
Resources  and  Environmental  Protection 
on  November  17, 1981.  The  effect  of  the 
revision  is  to  change  the  final 
compliance  date  from  December  1, 1081 
to  December  31, 1982.  All  subject  VOC 
operations  at  Anaconda's  Louisville 
laminating  plant  must  be  in  compliance 
on  or  before  December  31, 1982.  The  ten 
laminators  at  the  Louisville  plant  will  be 
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required  to  achieve  85%  VOC  control 
efficiency  based  on  a  daily  average. 

Aside  from  adhering  to  the 
comphance  schedule,  Anaconda  will 
maintain  detailed  emission  records 
during  the  calendar  year  1982.  This  data 
will  be  used  to  ascertain  the  shortest 
averaging  lime  the  plant  can  meet.  EPA 
here  reiterates  its  contention  that  the 
averaging  time  used  for  compUance 
purposes  must  be  no  longer  than  a  single 
day  unless  technical  necessity  justifies  a 
longer  period.  The  company  will  also 
attempt  to  identify  source — specific 
Reasonably  Available  Control 
Technology  (RACT]  for  each  laminator, 
including  economic  feasibility  of 
installing  control  equipment.  EPA 
approves  this  approach  and  will 
cooperate  with  the  State,  Jefferson 
County,  and  Anaconda  to  determine  if 
redefining  RACT  will  cause  some  of  the 
laminators  to  be  exempt  from  the 
emission  control  requirements.  Finally, 
the  company  will  be  evaluating  the 
feasibihty  of  an  alternative  emission 
reduction  approach  (bubble)  at  this 
laminating  facility.  The  company  feels  it 
can  meet  the  required  85  percent 
reduction  through  process  changes  and/ 
or  conversion  to  high  solids  coating  in 
lieu  of  intalling  add-on  control 
equipment.  In  order  for  the  company  to 
have  sufficient  time  to  evaluate  the 
process  changes  and/or  high  solids 
coatings  conversion  feasibility,  a  one- 
year  extension  of  the  compliance 
schedule  is  needed.  According  to  the 
revised  compliance  schedule  Anaconda 
proposes  to  include  the  following  efforts: 

1.  Modify  laminator  #12  such  that  all 
exhaust  vents  to  the  incinerator — by 
May  1, 1982. 

2.  Convert  all  shellac  coatings  to 
water  based  or  high  solids  coatings — by 
June  1, 1982. 

3.  Convert  certain  lacquer  coatings  to 
water  based  or  high  solids  coatings — by 
December  1, 1982. 

4.  Restrict  operating  hours  on 
uncontrolled  equipment — by  December 
1,1982. 

5.  In  the  event  that  1  through  4  does 
not  meet  the  85%  removal  requirement, 
the  compliance  schedule  includes  plans 
which  require  control  equipment  to  be 
installed  and  ready  for  start-up  no  later 
than  December  1, 1982. 

Based  on  the  previous  information, 
EPA  today  approves  the  extended  VOC 
compliance  schedule  for  Anaconda 
Aluminum  Company's  laminating  plant 
in  Louisville,  Kentucky.  This  is  being 
done  without  prior  proposal  because  the 
compliance  schedule  extension  will 
cause  only  negligible  changes  in  air 
quality  between  now  and  when  the 
plant  must  be  in  full  compliance. 
Moreover,  since  compliance  schedule 


extensions  of  this  nature  are 
noncontroversial  and  of  limited  impact 
no  comments  are  anticipated.  The  pubhc 
should  be  advised  that  this  revision  will 
be  effective  Jime  14, 1982.  How'ever,  if 
notice  is  received  on  or  before  May  13, 
1982,  that  someone  wishes  to  submit 
adverse  or  critical  comments,  the 
approval  action  will  be  withdrawn  and 
subsequent  notices  will  be  published 
before  the  effective  date.  The 
subsequent  notices  will  withdraw  the 
final  action  and  begin  a  new  rulemaking 
by  announcing  a  proposal  of  the  action 
and  establishing  a  comment  period. 

Under  section  307  (b)(1)  of  the  Clean 
Air  Act  judicial  review  of  EPA's 
approval  of  this  revision  is  available 
only  by  the  filing  of  a  petition  for  review 
in  the  United  States  Court  of  Appeals 
for  the  appropriate  circuit  on  or  before 
June  14, 1982.  Under  section  307  (b)(2)  of 
the  Clean  Air  Act,  the  requirements 
which  are  the  subject  of  today's  notice 
may  not  be  challenged  later  in  civil  or 
criminal  proceedings  brought  by  EPA  to 
enforce  these  requirements. 

Pursuant  to  the  provisions  of  5  U.S.C. 
section  605(b)  I  hereby  certify  that  the 
attached  rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  This  action 
only  approves  state  actions.  It  imposes 
no  new  requirements.  In  addition,  this 
action  only  appUes  to  one  facility. 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  Section  3  of  Executive 
order  12291. 

Note. — Incorporation  by  reference  of  the 
State  Implementation  Plan  for  the 
Commonwealth  of  Kentucky  was  approved 
by  the  Director  of  the  Federal  Register  on  July 
1, 1981. 

List  of  Subjects  in  40  CFR  Part  52 

Air  pollution  control,  Ozone,  Sulfur 
oxides.  Nitrogen  dioxide.  Lead, 
Particulate  matter.  Carbon  monoxide. 
Hydrocarbons. 

(Section  110  of  the  Clean  Air  Act  (42  U.S.C 
7410)) 

Dated:  April  6, 1982. 

Anne  M.  Gorsuch, 

Administrator.  .  i 

PART  52— APPROVAL  AND 
PROMULGATION  OF 
IMPLEMENTATION  PLANS 

Part  52  of  Chapter  I,  Title  40,  Code  of 
Federal  Regulations,  is  amended  as 
follows: 


Subpart  S— Kentucky 

In  S  52.920,  paragraph  (c)  is  amended 
by  adding  subparagraph  (29)  as  follows: 


§52^20    Identification  of  Plan. 

(c)  The  plan  revisions  listed  below 
were  submitted  on  the  dates  specified. 

(29)  Revision  of  Appendix  N,  Jefferson 
County  Regulation  6.35,  Standard  of 
Performance  for  Existing  Fabric.  Vinyl 
and  Paper  Surface  Coating  Operations, 
submitted  on  November  17, 1981,  by  the 
Kentucky  Department  for  Natural 
Resources  and  Environmental 
Protection. 


|FK  Doc.  82-10082  Piled  4-12-82:  ft«  am| 


40  CFR  Part  52 
(A-1-FRL  2053-4] 

Temporary  Sulfur-in-Fuel  Revision  for 
ATF  Davidson  Company,  Northbrfdge, 
Massachusetts 

agency:  Environmental  Protection 
Agency  (EPA). 
action:  Pinal  rule. 


summary:  EPA  is  today  approving  a 
revision  to  the  Massachusetts  State 
Implementation  I^an  (SIP)  submitted  by 
the  Commissioner  of  the  Massachusetts 
Department  of  Environmental  Quality 
Engineering  (the  Massachusetts 
Department)  on  December  29, 1981.  The 
revision  will  allow  the  ATF  Davidson 
Company,  Northbridge,  Massachusetts 
to  increase  the  sulfur  content  of  its 
residual  fuel  oil  horn  0.55  pounds  to  1.21 
pounds  per  million  Btu  heat  release 
potential  (approximately  equivalent  to 
1.0%  and  2.2%  sulfur  content  by  weight, 
respectively)  until  December  1, 1983 
pending  the  implementation  of  measures 
to  conserve  fuel  oil.  The  Company  will 
then  return  to  the  original  sulfur-in-fuel 
limitation  of  1.0%  sulfur  content  oil.  The 
burning  of  less  expensive,  higher  sulfur 
content  fuel  oil  will  provide  this  source 
with  some  of  the  capital  needed  to 
implement  conservation  measures. 
EPA  received  no  comments  on  its 
proposed  approval  of  this  revision 
publiohed  on  December  16, 1980  (45  FR 
82675).  In  addition,  the  Massachusetts 
Department  received  no  public 
comments  during  the  state  comment 
period  pertaining  to  this  action. 
EFFECTIVE  DATE:  Upon  April  13,  1982. 
FOR  FURTHER  INFORMATION  CONTACT 
Margaret  McDonough,  Air  Branch,  EPA 
Region  I,  Room  1903,  JFK  Federal 
Building,  Boston,  Massachusetts  02203, 
(617)  223-4448. 

ADDRESSES:  Copies  of  the 
Massachusetts  submittal  which  is 
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incorporated  by  reference  are  available 
for  public  inspection  during  regular 
business  hours  at  the  Environmental 
Protection  Agency,  Region  I,  Room  1903, 
JFK  Federal  Building,  Boston. 
Massachusetts  02203;  Public  Information 
Reference  Unit.  Environmental 
Protection  Agency,  401  M  St.,  SW.. 
Washington,  D.C.  20460;  Office  of  the 
Federal  Register.  110  L  Street.  NW.. 
Room  8401.  Washington.  D.C.  and  the 
Department  of  Environmental  Quality 
Engineering,  1  Winter  Street.  Boston. 
Massachusetts  02108. 
SUPPlfMENTARY  INFORMATION:  This 
temporary  sulfur-in-fuel  revision  is  being 
approved  pursuant  to  the  provisions  of 
Regulation  3iO  CMR  7.19,  "Interim 
Sulfur-in-Fuel  Limitation  for  Fossil  Fuel 
Utilization  Facilities  Pending 
Conversion  to  an  Alternate  Fuel  or 
Implementation  of  Permanent  Energy 
Conservation  Measures".  EPA  approved 
the  addition  of  this  regulation  to  the 
Massachusetts  SIP  on  March  19, 1981  (48 
FR  82677).  Regulation  7.19  specifies  the 
requirements  and  conditions  which 
sources  must  meet  in  order  to  qualify  for 
temporary  sulfur-in-fuel  relaxations  and 
the  procedures  which  the  Massachusetts 
Department  must  use  in  screening  the 
sources  to  determine  that  their 
emissions  will  not  violate  air  quality 
standards.  Sources  rated  atJess  than  250 
million  Btu  per  hour  heat  input  which 
are  currently  burning  residual  fuel  oil 
and  have  made  a  commitment  to  either 
(a)  convert  to  an  alternate  fuel  or  (b) 
implement  conservation  measures,  are 
eligible  for  a  temporary  sulfur-in-fuel 
revision  not  to  exceed  30  months  under 
this  regulation.  Applications  under 
Regulation  7.19  are  reviewed  by  the 
Massachusetts  Department  for 
compliance  with  air  quality  standards. 
A  state  public  comment  period  is  held 
on  each  application. 

Further  details  on  the  requirements  of 
Regulation  7.19  and  EPA's  reasons  for 
approving  it  were  discussed  in  the 
Notice  of  Proposed  Rulemaking  (NPR) 
published  on  December  16. 1980  (45  FR 
82875).  In  the  NPR.  EPA  also  proposed 
approval  of  all  individual  sources  which 
are  later  determined  to  meet  the 
eligibility  requirements  of  this  new 
regulation.  EPA  has  determined  that  the 
Massachusetts  Department  has 
approved  AFT  Davidson's  request  to 
bum  higher  sulfur  fuel  oil  in  accordance 
with  the  provisions  of  Regulation  310 
CMR  7.19.  and  agrees  that  no  air  quahty 
standards  will  be  violated  by  the 
temporary  burning  of  2.2%  sulfur  fuel  oil 
at  thio  facility. 

EPA  finds  good  cause  for  making  this 
action  effective  immediately  because 
the  implementation  plan  is  already  in 


efltect  under  State  law  and  imposes  no 
additional  regulatory  burden. 

As  noted  above,  EPA  published  a 
Notice  of  Proposed  Rulemaking 
approving  both  Regulation  7.19  and  all 
individual  sources  later  determined  to 
be  eligible  for  a  temporary  sulfur-in-fuel 
relaxation  pursuant  to  the  new 
regulation  on  December  16, 1980.  In 
addition,  the  Massachusetts  Department 
published  a  notice  and  held  a  comment 
period  to  receive  comments  on  its 
proposed  approval  of  the  temporary 
sulfur-in-fuel  relaxation  at  the  ATF 
Davidson  Company,  Since  the  public 
has  had  these  other  opportunities  to 
comment  and  since  the  ATF  Davidson 
Company  is  a  small  source  (less  than 
250  million  Btu  per  hour  heat  input),  EPA 
is  taking  final  action  today  to  approve 
this  SIP  revision  without  first  publishing 
a  new  proposed  rulemaking.  EPA 
believes  that  publishing  a  new  NPR  is 
unnecesseuy. 

Pursuant  to  the  provisions  of  5  U.S.C. 
Section  605(b)  the  Administrator  has 
certified  that  SEP  approvals  under 
Section  110  and  172  of  the  Clean  Air  Act 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities.  (46  FR  8709,  January  27. 1981). 
The  attached  rule  constitutes  a  SIP 
revision  approval  under  the  January  27, 
certification.  This  action  approves  only 
state  actions.  It  imposes  no  new 
requirements.  In  addition,  this  action 
only  applies  to  one  facility. 

Under  secb'on  307  (b)(lj  of  the  Clean 
Air  Act  judicial  review  of  this  action  is 
available  only  by  the  filing  of  a  petition 
for  review  in  the  United  States  Court  of 
Appeals  for  the  appropriate  circuit 
within  60  days  of  today.  Under  section 
307(b)(2)  of  the  Clean  Air  Act.  the 
requirements  which  are  the  subject  of 
today's  notice  may  not  be  challenged 
later  in  civil  or  criminal  proceedings 
brought  to  enforce  these  requirements. 

The  Office  of  Management  and  Budget 
has  exempted  this  rulemaking  from  the 
requirements  of  section  3  of  Executive 
Order  12291.  After  evaluation  of  the 
state's  submittal,  the  Administrator  has 
determined  that  the  Massachusetts 
revision  meets  the  requirements  of  the 
Clean  Air  Act  and  40  CFR  Part  51. 
Accordingly  this  revision  is  approved  as 
a  revision  to  the  Massachusetts  State 
Implementation  Plan. 

List  of  Subjects  in  40  CFR  Part  52 

Air  pollution  control.  Ozone.  Sulfur 
oxides.  Nitrogen  dioxide.  Lead. 
Particulate  matter,  Carbon  monoxide. 
Hydrocarbon. 

(Section  110(a)  and  Section  301(a]  of  the 
Clean  Air  Act  as  amended  (42  U.S.C.  7410(a) 
and  7«n(a))) 


Note. — Incorporation  by  reference  of  the 
State  Implementation  Plan  for  the  state  of 
Massachusetts  was  approved  by  the  Director 
of  the  Federal  Register  on  July  1. 1981. 

Dated:  April  6. 1982. 
Anne  M.  Gorsuch, 
Administrator 

PART  52— APPROVAL  AND 
PROMULGATION  OF 
IMPLEMENTATION  PLANS 

Part  52  Chapter  I.  Title  40  of  the  Code 
of  Federal  Regulations  is  amended  as 
follows: 

Subpart  W— Massachusetts 

Section  52.1120.  paragraph  (c)  is 
amended  by  adding  subparagraph  (46) 
as  follows: 

§52.1120    Identification  Of  Plan. 

(c)  *  *  * 

(46)  A  revision  submitted  on 
December  29, 1981  by  the  Commissioner 
of  the  Massachusetts  Department  of 
Environmental  Quality  Engineering 
allowing  the  burning  of  higher  sulfur 
content  fuel  oil  at  the  ATF  Davidson 
Company,  Northbridge.  until  December 
1. 1983. 

[FR  Doc  82-10066  Filed  4-12-62:  8:4S  ainj 
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40  CFR  Part  52 
(A-9-FRL  2060-11 

Approval  and  Promulgation  of 
Implatnentation  Plans;  Nonattainment 
Area  Plans  for  ttie  State  of  Nevada 

AOENCY:  Environmental  Protection 

Agency. 

ACnOM  Final  rulemaking. 

SUMMARY:  On  April  14, 1981  the 
Environmental  detection  Agency  (EPA) 
took  actions  on  the  Mason  Valley/ 
Femley  Area,  Lander  County.  Carson 
Desert.  Winnemucca  Segment,  Truckee 
Meadows,  and  Las  Vegas  Valley 
Nonattainment  Area  Plans  (NAPs)  with 
regard  to  the  requirements  of  Part  D, 
"Plan  Requirements  for  Nonattainment 
Areas,"  of  the  Clean  Air  Act.  Among 
other  actions.  EPA  approved  with 
conditions  portions  of  the  NAPs  for 
carbon  monoxide  (CO),  ozone,  and 
particulate  matter  (PM).  The  conditions 
for  approval  required  that  the  State  of 
Nevada  submit  specific  material  as 
State  Implementation  Plan  (SIP) 
revisions  to  correct  deficiencies  which 
were  identified  in  the  NAPs. 

The  purpose  of  this  notice  is  to  advise 
the  public  that  dtese  conditions  have 


Federal  Register  /  Vol.  47.  No.  71  /  Tuesday.  April  13.  1982  /  Rules  and  RegulaUons 


15791 


been  fulfilled  by  the  State.  EPA  is 
therefore  taking  final  action  to  approve 
the  material,  incorporate  it  into  the  SEP. 
and  revoke  the  applicable  conditions. 
EFFECTIVE  DATE  June  14.  1982. 
ADDRESSES:  Copies  of  the  State's 
submittal  are  available  for  public 
inspection  during  normal  business  hours 
at  the  EPA  Region  9  Office  and  at  the 
following  locations: 
The  Office  of  the  Federal  Register.  1100 

L  Street.  N.W..  Washington.  D.C. 

20408 
Public  Information  Reference  Unit, 

Environmental  Protection  Agency. 

Library,  401  M  Street.  S.W.. 

Washington.  D.C.  20460 
Nevada  Division  of  Environmental 

Protection.  201  South  Fall  Street. 

Carson  City,  NV  89710 
FOR  FURTHER  INFORMATION  CONTACT: 
David  P.  Howekamp.  Acting  Director. 
Air  Management  Division,  U.S. 
Environmental  Protection  Agency. 
Region  9,  215  Fremont  Street,  San 
Francisco,  CA  94105,  Attn:  Jerry  Clifford, 
(415)  974-«232 
/         SUPPI.BIIIENTARY  INFORMATION:  j 

Background 

On  April  14, 1981  (46  FR  5965).  EPA 
conditionally  approved  the  Mason 
Valley /Femley  Area.  Lander  County. 
Carson  Desert,  Winnemucca  Segment, 
Truckee  Meadows,  and  Las  Vegas 
Valley  NAPs  for  CO.  ozone,  and  PM. 
The  reader  is  referred  to  that  Federal 
Register  notice  for  a  detailed  discussion 
of  EPA's  findings.  Today's  notice 
discusses  conditions  of  EPA's  approval 
of  the  NAP  which  required  the  State  to 
submit  oorrective  material  by  August  12. 
1981. 

Description 

On  October  13, 1980;  March  4, 1981; 
October  21, 1981;  and  November  17, 1981 
the  State  submitted  materials  to  satisfy 
the  conditions  of  approval  promulgated 
in  the  April  14. 1981  rulemaking.  These 
portions  respond  directly  to  the 
conditions  and.  in  so  doing,  update  the 
NAPs.  The  State  submittals  are  as 
follows: 

October  13,  idflO— Rule  25  of  General 
Order  No.  3.  Nevada  Public  Services 
Commission,  and  Nevada  Revised 
Statutes  704.820-704.900  (Utility 
Environmental  Protection  Act).  These 
materials  address  the  provisions  of 
section  172(b)(ll)(A).  which  requires  a 
special  preconstruction  review  program 
for  major  emitting  facilities. 

March  4, 1981— Las  Vegas  Valley  Air 
Quahty  Implementation  Plan,  revised 
November  18, 1980.  This  update  to  the 
original  NAP  contains  materials 
responsive  to  the  conditions  of  approval. 


These  miscellaneous  NAP  changes 
include  more  current  and  accurate 
emission  inventories,  air  quality  data, 
modeling  analyses,  schedules,  resource 
commitments,  and  strategy  evaluations. 
The  entire  revision  corrects  expUcit 
deficiencies  in  the  SIP  and,  as  described 
below,  satisfies  EPA's  conditions. 

October  21,  1981— Letter  to  Louise 
Giersch.  Director,  Air  and  Hazardous 
Materials  Division.  EPA  Region  9,  from 
Dick  Serdoz,  Nevada  State  Air  Quality 
Officer.  This  letter  substantiates 
committed  resources  for  implementation 
of  the  particulate  matter  NAPS  in  Mason 
Valley /Femley,  Lander  County.  Carson 
Desert  and  Winnemucca.  The  record  of 
commitment  and  project  completion 
covers  each  strategy  diuing  the  period 
1980-1981. 

November  17,  JfliffJ— Resolution  of  the 
Washoe  Council  of  Governments, 
adopted  August  28. 1981,  and 
Endorsement  of  the  State  Environmental 
Commission  (October  14. 1981).  This 
material  provides  the  comprehensive 
commitments  to  NAP  implementation 
required  for  the  Truckee  Meadows 
nonattainment  area,  as  specified  below. 
The  Washoe  Council  of  Governments, 
representing  the  cities  of  Reno  and 
Sparks  and  Washoe  County,  is  the 
designated  lead  agency  responsible  for 
plan  development  and  implementation 
in  Truckee  Meadows. 

Discussion 

EPA's  conditions  of  approval,  the 
State  submitted  materials,  and  EPA's 
actions  are  described  below.  A  more 
detailed  discussion  of  EPA's  findings  is 
included  in  the  Technical  Support 
Document  available  at  the  addresses 
indicated  above. 

1.  Condition — The  Mason  Valley/ 
Femley  Area,  Lander  County,  Carson 
Desert,  Winnemucca  Segment.  Truckee 
Meadows  and  Las  Vegas  Valley 
portions  of  the  Nevada  SIP  are  approved 
as  satisfying  Part  D  requirements  for 
total  suspended  particulates  provided 
the  following  conditions  are  met: 

(a)  The  State  must  submit  an 
identification  and  commitment  of 
resources  specifically  identifying  and 
budgeting  all  financial  and  manpower 
resources  necessary  for  plan 
implementation  for  all  the  plans  listed 
above. 

(b)  The  State  must  submit  the 
measures  referenced  in  the  June  22. 1979 
letter  from  the  Clark  County  Manager 
for  the  Las  Vegas  Valley  plan  only. 

Response— On  October  21, 1981  the 
State  submitted  evidence  of 
commitments  of  resources  for  plan 
implementation  in  the  following 
nonattainment  areas:  Mason  Valley/ 
Femley.  Lander  County.  Carson  Desert, 


and  Winnemucca.  Commitments  for 
Truckee  Meadows  were  provided  by  the 
State  on  November  17. 1981.  An  update 
to  the  Las  Vegas  Valley  NAP,  sfibmitted 
on  March  4, 1981,  furnishes 
commitments  of  resources  as  specified 
in  the  condition. 

EPA  Action — This  material  corrects 
the  deficiencies,  and  EPA  approves  the 
submittals  for  incorporation  into  the  SIP 
and  revokes  the  applicable  conditions. 

2.  Condition — The  Truckee  Meadows 
portion  of  the  Nevada  SIP  is  approved 
as  satisfying  Part  D  requirements  for 
carbon  monoxide  provided  the  following 
condition  is  met  the  State  must  submit 
conunitments  for  adopted  measures  and 
schedules  for  the  analysis  of  the  other 
measures  listed  in  Section  108(f). 

Response— On  November  17, 1981  the 
above  referenced  commitments  were 
submitted,  with  schedules  for  analysis 
of  other  measures. 

EPA  Action — This  material  corrects 
the  deficiency,  and  EPA  approves  the 
submittal  for  incorporation  into  the  SIP 
and  revokes  the  applicable  condition. 

3.  Condition— The  Las  Vegas  Valley 
portion  of  the  Nevada  SIP  is  approved 
as  satisfying  Part  D  requirements  for 
carbon  monoxide  and  ozone  provided 
the  following  conditions  are  met; 

(a)  The  State  must  submit  a 
demonstration  showing  attainment  by 
December  31, 1982  of  the  0.12  ppm  (or 
the  0.08  ppm)  standard  for  the  ozone 
portion  of  the  plan. 

(b)  The  State  must  submit  the  adopted 
measures  and  schedules  for  the  analysis 
of  the  other  measures  listed  in  Section 
108(f)  for  the  CO  portion  of  the  plan. 

(c)  The  State  must  submit  regulations 
for  the  review  and  permitting  of  fossil 
fuel-fired  electric  steam  generators. 

(d)  The  State  must  submit  a 
commitment  to  establish,  expand,  or 
improve  public  transportation  to  meet 
basic  transportation  needs  for  the  CO 
portion  of  the  plan. 

(e)  The  State  must  submit 
commitments  and  schedules  to  cmalyze 
further  the  Section  108(f]  measures  not 
yet  included  in  the  CO  portion  of  the 
plan  and  a  commitment  to  initiate 
implementation  of  those  measures 
shown  to  be  reasonably  available. 

Response — On  March  4, 1981.  the 
State  submitted  an  update  to  the  Las 
Vegas  Valley  NAP.  This  revised  NAP 
responds  to  the  elements  of  the 
conditions  identified  in  a.  b,  d,  and  e. 

On  October  13, 1980,  the  State 
submitted  the  following  materials  in 
response  to  element  c  of  the  condition: 
(1)  Rule  25  of  General  Order  No.  3  of  the 
Public  Services  Commission  of  the  State 
of  Nevada  and  (2)  Nevada  Revised 
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Statutes  704.820-704.900  concerning  the 
Utility  Environmental  Protection  Act. 

EPA  Action — This  material  corrects 
the  deficiency,  and  EPA  approves  the 
submittals  for  incorporation  into  the  SIP 
and  revokes  the  applicable  condition. 

EPA  has  determined  that  good  cause 
(see  Administrative  Procedure  Act,  5 
U.S.C.  553(b))  exists  to  approve  the 
above  items  without  providing  further 
notice  and  opportunity  to  comment 
since  the  revisions  clearly  satisfy  the 
conditions  of  approval  described  above. 
EPA  has  already  provided  opportunity 
to  comment  on  the  need  for  and 
substance  of  the  conditions  in  the 
proposed  rulemaking. 

Under  the  Regulatory  Flexibility  Act. 
EPA  must  assess  the  effect  of  the 
rulemaking  action  on  "small  entities."  I 
hereby  certify  that  the  action  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  "small  entities." 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  section  3  of  Executive 
Order  12291. 

Under  the  Clean  Air  Act.  any  petitions 
for  judicial  review  of  this  action  must  be 
filed  in  the  United  States  Court  of 
Appeals  for  the  appropriate  circuit  by 
June  14, 1982.  This  action  may  not  be 
challenged  later  in  proceedings  to 
enforce  its  requirements. 

Note. — Incorporation  by  reference  of  the 
State  Implementation  Plan  for  the  State  of 
Nevada  was  approved  by  the  Director  of  the 
Federal  Register  on  )uly  1, 1981. 

List  of  Subjects  in  40  CFR  Part  52 

Air  pollution  control.  Ozone.  Sulfur 
oxides,  Nitrogen  dioxide,  Lead. 
Particulate  matter.  Carbon  monoxide, 
Hydrocarbons. 

(Sections  110. 129, 171  to  17B,  and  301(a)  of 
the  Clean  Air  Act,  as  amended  (42  U.S.C 
74ia  7429. 7501  to  7508.  and  7601(a))) 

Dated:  April  6, 1982. 
Anne  M.  Gorsuch, 
Administrator. 

PART  52— APPROVAL  AND 
PROMULGATION  OF 
IMPLEMENTATION  PLANS 

Subpart  DO— Nevada 

Subpart  DD  of  Part  52  of  Chapter  L 
Title  40  of  the  Code  of  Federal 
Regulations  is  amended  as  follows. 

1.  Section  52.1470  is  amended  by 
adding  paragraphs  (c)(21].  (23),  and 
(24)(ii)  to  read  as  follows: 

$52.1470    Mcnlification  of  plan. 

•  *  «r  *  * 

(c)  *  *  • 


(21)  The  following  amendments  to  the 
plan  were  submitted  on  October  13, 
1980,  by  the  Governor. 

(i)  Amendments  to  the  Nevada 
Revised  Statutes:  704.820  through 
704.900  (Utility  Environmental 
Protection  Act). 

(ii)  Rule  25,  of  General  Order  No.  3, 
Nevada  PubHc  Service  Commission. 

*  *        •        •        • 

(23)  The  foUowing  amendments  to  the 
plan  were  submitted  on  March  4, 1981. 
by  the  Governor 

(i)  Las  Vegas  Valley  Air  Quality 
Implementation  Plan  (excluding  Clark 
County  Air  Pollution  Control 
Regulations). 

*  •        •        *        • 

(24)  •  *  * 

(ii)  Resolution  of  the  Washoe  Council 
of  Governments  adopted  August  28, 1981 
and  Endorsement  of  the  State 
Environmental  Commission  dated 
October  15. 1981. 

2.  Section  52.1474  is  amended  by 
removing  and  reserving  paragraphs 
(a)(1)  to  (a)(3)  to  read  as  follows: 

S  52.1474    Part  D  conditional  approval. 

(a)  •  *  • 

(1)  to  (3)  [ReservedJ. 

*  •        •        •        • 

(FR  Doc  82-10083  FUed  4-U-82: 8:45  am) 
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40  CFR  Part  52 

[A-5-fRL  2067-6] 

Approval  and  Promulgation  of  State 
Implementation  Plan:  Michigan 

agency:  U.S.  Environmental  Protection 

Agency  (EPA). 

action:  Fhial  rulemaking. 

summary:  The  State  of  Michigan 
submitted  a  State  Implementation  Plan 
(SIP)  for  lead,  as  required  under  section 
110(a)  of  the  Clean  Air  Act  (Act)  and  the 
October  5, 1978.  promulgation  of  the 
National  Ambient  Air  Quality  Standard 
(NAAQS)  for  lead  (43  FR  46246).  The  SIP 
provides  for  the  implementation  of 
measures  for  controlling  lead  emissions 
for  the  attainment  and  maintenance  of 
the  NAAQS  for  lead  in  Michigan  by 
October  31, 1982  (or  within  three  years 
from  the  date  of  the  State's  lead  SIP 
submittal).  The  purpose  of  this  notice  is 
to  announce  receipt  of  the  submittal, 
discuss  EPA's  review  of  and  announce 
final  rulemaking  action  on  the  SIP. 
EFFECTIVE  DATE:  This  action  will  be 
effective  on  June  14, 1982.  unless  notice 
is  received  within  30  days  that  someone 


wishes  to  submit  critical  or  adverse 

comments. 

ADDRESSES:  Copies  of  this  SIP  revision 

are  available  for  review  at  the  following 

addresses: 

Air  Programs  Branch,  Region  V,  U.S. 

Environmental  Protection  Agency.  230 

South  Dearborn  Street.  Chicago, 

Illinois  60604. 
Michigan  Department  of  Natural 

Resources.  Air  Quality  Division.  State 

Secondary  Government  Complex. 

General  Office  Building,-7150  Harris 

Drive,  Lansing,  Miohigan  48917. 

Written  coounents  should  be  sent  to 
Gary  Gulezian.  Chief.  Regulatory 
Analysis  Section.  Air  Programs  Branch. 
Region  V.  U.S.  Environmental  Protection 
Agency,  230  South  Dearborn  Street. 
Chicago.  Illinois  60604. 
FOR  FURTHER  INFORMATION  CONTACT 
Toni  Lesser,  Regulatory  Analysis 
Section,  Air  Programs  Branch.  Region  V. 
U.S.  Environmental  Protection  Agency, 
230  South  Dearborn  Street.  Chicago. 
Illinois  60604.  (312)  886-^037. 
SUPPLEMENTARY  INFORMATION!  On 
October  5, 1978.  pursuant  to  the 
requirements  of  section  109  of  the  Act  as 
amended,  EPA  promulgated  an  ambient 
air  quality  standard  for  lead  (43  FR 
46246).  Both  the  primary  and  secondary 
standards  were  set  at  a  level  of  1.5 
micrograms  lead  per  cubic  meter  of  air 
(|ig  lead/m')  maximum  arithmetic  mean 
as  averaged  over  a  calendar  quarter. 

Section  172(a)(1)  of  the  Act  requires 
each  State  to  revise  its  SIP  for  areas 
where  violations  of  the  standard  have 
been  measured  to  provide  for  attainment 
and  maintenance  of  the  primary  and 
secondary  NAAQS.  In  addition,  the  40 
CFR  Part  51.  S  51.7b  (43  FR  46246) 
requires  the  states  to  establish  and 
operate  networica  for  monitoring 
ambient  lead  and  to  report  the  resulting 
data  to  EPA.  On  September  3. 1961. 
requirements  for  air  quaUty  monitoring, 
data  reporting,  and  surveillance  for  lead 
were  promulgated  (46  FR  44159)  and 
codified  at  40  CFR  Part  58,  §  58.14. 

On  December  27. 1979  the  State  of 
Michigan  submitted  to  EPA  a  revision  to 
the  SIP  for  lead.  The  plan  developed  by 
the  State  includes  an  analysis  of  point 
sources  with  annual  lead  emissions 
exceeding  five  tons  and  an  analysis  of 
air  quality  in  the  vicinity  of  ambient 
lead  monitors  which  have  recorded 
violations  of  the  NAAQS  since  January 
1974.  The  State's  analysis  concluded 
that  existing  lead  and  total  suspended 
particulate  (TSP)  strategies  are  adequate 
to  attain  and  maintain  die  lead  NAAQS. 
Therefore.  Michigan's  lead  SIP  does  not 
contain  new  or  revised  regulations.  On 
February  9, 1961  the  State  of  Michigan 


submitted  a  letter  to  EPA,  clarifying 
provisions  of  its  lead  SIP.  Tliis  letter 
describes  the  manner  in  which  the  State 
will  ensurs  the  attainment  and 
maintenance  of  the  ambient  lead 
standard. 

The  federal  requirements  for  a  lead 
SIP  include  submitting  air  quality  data, 
emission  inventory  data  and  a  control 
strategy  that  demonstrates  attainment  of 
the  lead  NAAQS  (43  FR  46248).  All  lead 
SIPs  must  contain  a  calculation  of  the 
maximum  lead  air  quality 
concentrations  and  their  locations,  using 
an  atmospheric  dispersion  model,  based 
on  the  emissions  of  a  selected  category 
of  sources  emitting  equal  to  or  greater 
than  5  tons  of  lead  per  year  or  any  other 
source  emitting  equal  to  or  greater  than 
25  tons  of  lead  per  year.  Specific 
requirements  for  developing  the  lead  SIP 
are  discussed  in  40  CFR  Part  51, 
Subparts  B  and  E. 

These  requirements  also  include: 

•  An  accurate  and  comiHvhensive 
emissions  inventory 

•  Legal  authority  to  develop  and  enforce 
the  rules 

•  A  control  strategy  adequate  to  attain 
and  maintain  the  NAAQS 

•  A  new  source  review  program 
Michigan's  lead  plan  contains  an 

emission  inventory  which  lists  the 
sources  in  areas  where  high  ambient 
concentrations  of  lead  have  been 
measured.  This  inventoty  includes  point 
area,  and  line  sources  in  the  counties  in 
which  the  lead  NAAQS  were  exceeded. 

The  Michigan  Air  Quality  Division 
screens  all  construction  permit 
applications  for  new  and  modified 
sources  of  lead  emissions.  Since  all 
sources  with  few  exceptions,  regardless 
of  size,  must  receive  a  permit  to  install 
and  operate  equipment,  the  State  can 
readily  identify  all  sources  of  lead 
emissions  of  5  ton  per  year.  Each  5-tons- 
per-year  source  receives  a  technical 
review  which  includes  an  analysis  of  its 
impact  on  the  lead  air  quality  standards. 
In  addition,  the  State  requires  that  all 
new  lead  sources  install  adequate 
control  equipment  to  satisfy  new  source 
performance  standards  where 
applicable.  It  is,  therefore,  concluded 
that  the  State  has  adequate  practices 
and  procedures  to  protect  attainment  of 
the  lead  air  quality  standards  from 
violations  caused  by  new  emissions  of 
lead. 

EPA  believes  that  the  Michigan  lead 
SIP  meets  all  the  criteria  for  lead  SIP 
approval,  with  the  exception  of  the 
ambient  lead  monitoring  plan.  On 
September  3. 1961.  EPA  published  its 
final  rules  pertaining  to  ambient  air 
quality  monitoring,  data  reporting  and   - 
surveillance  provisions  for  lead  (46  FR 
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44159).  The  rules  require  development  of 
a  State  monitoring  plan  for  lead  for 
inclusion  into  the  surveillance  and 
ambient  monitoring  program.  The  plan 
should  reflect  the  scheduling  and 
establishment  of  a  monitoring  system 
which  leads  to  a  lead  monitoring 
network  for  determining  the  impact  of 
point  sources  on  ambient  lead  levels. 
EPA  approves  the  Michigan  lead  SIP,  ^ 
with  the  understanding  that  a 
description  of  the  network  will  be 
submitted  and  lead  to  the  eventual 
operation  of  lead  monitoring  sites. 

This  action  is  being  taken  without 
proposal  because  the  changes  are 
noncontroversial,  of  limited  impact,  and 
no  comments  are  anticipated.  TTie  public 
is  advised  that  this  action  will  be 
effective  June  14, 1982,  unless  someone 
submits  adverse  or  critical  coniments  on 
or  before  May  13. 1982.  In  that  event,  a 
subsequent  notice  will  withdraw  the 
final  action  and  issue  a  new  rulemaking 
by  announcing  a  proposal  of  the  action 
and  establishing  a  comment  period. 

Pursuant  to  the  provisions  of  5  VS.C 
605(b),  the  Administrator  on  January  27. 
1981  (46  FR  8709)  certified  that 
approvals  of  SIPs  under  section  110  or 
172  of  the  Clean  Air  Act  would  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
Because  this  find  action  approves  a 
State  pursuant  to  sections  110  and  172  of 
the  Clean  Air  Act,  it  falls  within  this 
certification.  Further,  it  imposes  no  new 
requirements  beyond  those  which  the 
State  has  already  improved. 

This  regulation  was  exempted  from 
review  by  the  Office  of  Management 
and  Budget  under  section  3  of  the 
Executive  Order  12291. 

Under  section  307(b)(1)  of  the  Act, 
judicial  review  of  this  final  action  is 
available  only  by  the  filing  of  a  petition 
for  review  in  the  United  States  Court  of 
Appeals  for  the  appropriate  circuit 
within  60  days  of  today.  Under  section 
307(b)(2)  of  the  Act  the  requirements 
which  are  subject  to  today's  notice  may 
not  be  challenged  later  in  civil  or 
criminal  proceedings  brought  by  EPA  to 
enforce  these  requirements. 

Note. — Incorporation  by  reference  of  tlw 
State  Implementation  Plan  for  the  State  of 
Michigan  was  approved  by  the  Director  of 
the  Federal  Register  on  July  1, 1981. 

List  of  Subjects  in  40  CFR  Part  52 

Air  pollution  control,  Ozone,  Sulfur 
oxides,  Nitrogen  dioxide.  LeadL, 
Particulate  matter,  Carbon  monoxide. 
Hydrocarbons. 

(Sees.  110  and  172  of  the  Act  as  amended  (42 
US.C  7410  and  7502]] 


Dated:  April  5, 1982. 
Anne  M.  Gonoch. 

Administrator.  i 

PART  52— APPROVAL  AND 
PROMULGATION  OF 
IMPLEMENTATION  PLANS 

Subpart  X— Michigan 

Part  52  of  Chapter  I,  "Htle  40  Code  of 
Federal  Regulations  is  amended  as 
folows: 

1.  Section  52.1170  is  amended  by 
adding  paragraph  (c)(51)  as  follows: 

§52.1170    ktontmcatkm  of  ptm. 

•  •         •         *         • 

(c)  •  *  * 

•  •        •        •        • 

(51)  On  December  27, 1979,  the  State 
of  Michigan,  Department  of  Natural 
Resources  (MDNR),  submitted  to  EPA  a 
revision  to  the  State  Implementation 
Plan  (SIP)  for  Lead.  On  February  9. 1981, 
the  State  of  Michigan  submitted  a  letter 
clarifying  provisions  of  its  Lead  SIP.  The 
SEP  provides  for  the  implementation  of 
measures  for  controlling  lead  emissions 
for  the  attainment  and  maintenance  of 
the  national  ambient  air  quality 
standards  for  lead  in  Michigan  by* 
October  31, 1982. 

(FR  Doc.  82-10082  Hied  4-12-82;  ft«  am] 
BKXMQ  CODE  SSaa-SO-M 


40  CFR  Part  52 
IA-4-FRL  2072-2] 


Approval  and  Promulgation  of 
Imptementatlon  Plans;  Florida:  Repeal 
of  Complex  Source  Rules 

agency:  Environmental  Protection 
Agency. 

AcnoN:  Final  rule. 

summary:  Florida  has  revised  its  air 
pollution  control  rules  by  revoking  the 
provisions  for  the  preconstruction 
review  of  complex  sources — highways, 
airports,  parking  facilities.  These  are 
known  as  "indirect"  sources  since  they 
may  indirectly  increase  emissions  by 
causing  increased  motor  vehicle  traffic 
where  they  are  buUt.  EPA  hereby 
approves  this  revision.  EPA  proposed 
this  action  on  December  17, 1981  (46  FR  : 
61490),  and  received  no  comments. 

DATE:  This  action  is  effective  May  30, 
1982. 

ADDRESSES:  The  material  submitted  by 
the  State  of  Florida  may  be  examined 
during  normal  business  hours  at  the 
following  locations: 
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Public  Information  Reference  Unit. 

Environmental  Protection  Agency,  401 

M  Street.  SW.,  Washington.  D.C. 

20460. 
Library.  Office  of  the  Federal  Register. 

1100  L  Street,  NW.,  Room  8401. 

Washington.  D.C.  20460 
Air  Programs  Branch.  EPA.  Region  IV, 

345  Courtland  Street.  NE.,  Atlanta. 

Georgia  30365. 
Bureau  of  Air  Quality  Management, 

Twin  Towers  Office  Building,  2600 

Blair  Stone  Road,  Tallahassee.  Florida 

32301. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Archie  Lee.  EPA,  Region  IV  Air 
Programs  Branch  at  404/881-3286  (FTS 
257-3286). 

SUPPtEMENTARY  INFORMATION:  In  1973, 
EPA  promulgated  regulations  in  40  CFR 
51.18  requiring  the  states  to  revise  their 
State  Implementation  Plans  (SIPs)  to 
include  indirect  source  regulations.  The 
1977  Clean  Air  Act  Amendments 
severely  limited  EPA's  authority  to 
require  states  to  review  indirect  sources. 
Section  110(a)(5)(iii)  provides  that  a 
state  may  revise  its  SIP  to  suspend  or 
revoke  any  existing  indirect  source 
review  program,  provided  that  the  SIP 
"meets 'the  requirements  of  this  section." 
The  United  States  Court  of  Appeals  for 
the  Second  Circuit  interpreted  Section 
110{a){5)(A)(iii)  as  prohibiting  EPA  from 
approving  a  SIP  revision  which  revokes 
a  state  adopted  indirect  source 
regulation  unless  the  SIP  is  fully 
adequate  to  assure  attainment  and 
maintenance  of  the  National  Ambient 
Air  Quality  Standards  (NAAQS)  without 
indirect  source  regulation.  Manchester 
Environmental  Coalition  v.  EPA,  612  F. 
2d  45  (2d  Cir.  1979). 

EPA  today  approves  Florida's  repeal 
of  its  complex  source  rule,  an  action 
which  the  state  submitted  as  an 
implementation  plan  revision  on  August 
11. 1981.  EPA  issued  final  approval  of 
the  Florida  ozone  Part  D  SIP  on  May  14, 
1981  {46  FR  26640).  The  complex  source 
rule  is  not  included  in  the  Florida  SIP  as 
a  control  strategy  necessary  to 
demonstrate  attainment  and 
maintenance  of  the  ozone  NAAQS. 

In  addition  to  ozone,  complex  sources 
are  a  source  of  carbon  monoxide  (CO). 
Through  use  of  the  Federal  Motor 
Vehicle  Control  Program,  the  existing 
Flordia  CO  SIP  demonstrates 
maintenance  of  the  CO  standard 
without  relying  on  the  complex  source 
regulation.  There  are  no  carbon 
monoxide  nonattainment  areas  in 
Florida. 

Moreover,  the  state  has  informed  EPA 
that  other  Florida  State  agencies  have 


adopted  similar  rules,  which  require  that 
air  quality  analyses  be  conducted  in 
consultation  with  the  Department  of 
Environmental  Regulation  to  assure 
compliance  with  the  Florida  SIP. 

EPA  proposed  this  rulemaking  on 
December  17. 1981.  and  received  no 
comments. 

Accordingly.  EPA  approves  the 
revocation  of  Florida's  complex  source 
rules.  This  action  is  effective  on  May  13. 
1982. 

Pursuant  to  the  provisions  of  5  U.S.C. 
Section  605(b).  I  hereby  certify  that  this 
rule  will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities.  This  action  imposes  no 
regulatory  requirements  but  merely 
ratifies  state  actions. 

The  Office  of  Management  and  Budget 
has  exempted  this  regulation  from  the 
requirements  of  Section  3  of  Executive 
Order  12291. 

list  of  Subjects  in  40  CFR  Part  52 

Air  pollution  control.  Ozone.  Sulfur 
oxides.  Nitrogen  dioxide.  Lead. 
Particulate-matter.  Carbon  monoxide. 
Hydrocarbons. 

Incorporation  by  reference  of  the 
State  Implementation  Plan  for  the  State 
of  Florida  was  approved  by  the  Director 
of  the  Federal  Register  on  July  1, 1981. 

(Section  110  of  the  Clean  Air  Act  (42  U.S.C. 
7410)) 

Dated:  April  5. 1962. 
Anne  M.  Gorauch, 
Administrator. 

PAFTT  52— APPROVAL  AND 
PROMULGATION  OF 
IMPLEMENTATION  PLANS 

Part  52  of  Chapter  I.  Title  40.  Code  of 
Federal  Regulations,  in  amended  as 
follows: 


Subpart  K— Florida 

'    Section  52.520  is  amended  by  adding 
paragraph  (c)(38)  as  follows: 

S  52.520    Identtflcatlon  of  plan. 

***** 

(c)  The  plan  revisions  listed  below 
were  submitted  on  the  dates  specified. 

***** 

(38)  Revocation  of  complex  source 
rules,  submitted  on  August  11. 1981,  by 
the  Florida  Department  of 
Environmental  Regulation. 

(FR  Doc  (2-10127  FUed  4-12-62: 8:45  ua| 
aiLLNM  CODE  SSSO-SO-M 


40  CFR  Part  52 
(A-4-FRL  2079-6] 

Approval  and  Promulgation  of 
Implementation  Plans;  Georgia: 
Revised  Permit  for  Union  Camp 
Corp's.  Power  Boilers  11  and  12  in 
Savannah 

agency:  Environmental  Protection 

Agency. 

action:  Final  rule^ 

summary:  EPA  today  approves  a  State 
'  implementation  plan  (SIP)  revision 
submitted  by  the  Georgia  Environmental 
Protection  Division  (GEPD)  pursuant  to 
section  110  of  the  Clean  Air  Act.  The 
revision  consists  of  a  modified  permit 
which  imposes  special  reporting  and 
relaxed  opacity  limitations  on  Union 
Camp  Corporation's  Power  Boilers  11 
and  12  in  Savannah,  Georgia.  EPA 
proposed  to  approve  the  revision  in  the 
Federal  RegUter  of  {uly  6. 1981  (46  FR 
34818),  and  no  comments  were  received 
from  the  public.  A  slightly  revised 
permit  was  submitted  to  EPA  on 
December  22, 1981,  by  GEPD.  Since 
there  were  only  minor  changes  to  the 
original  permit  and  there  were  no 
comments  on  the  July  6. 1981.  proposal. 
EPA  is  not  reproposing  but  is  taking 
final  approval  action  on  the  revised 
permit. 

effective  date:  This  action  will  be 
effective  on  |une  14. 1982.  unless  notice 
is  received  on  or  before  May  13, 1982, 
that  someone  wishes  to  submit  adverse 
or  critical  comments. 
ADDRESSES:  Copies  of  the  materials 
submitted  by  the  State  may  be 
examined  during  normal  business  hours 
at  the  following  locations: 
Public  Information  Reference  Unit. 

Library  Systems  Branch. 

Environmental  Protection  Agency.  401 

M  Street.  S.W..  Washington,  D.C. 

20460 
Library.  EPA.  Region  IV.  345  Courtland 

Street.  N.E..  Atlanta.  Georgia  30365 
Library.  Office  of  the  Federal  Register. 

1100  L  Street  N.W..  Room  8401. 

Washington,  D.C.  20005 
Georgia  Department  of  Natural 

Resources,  Environmental  Protection 

Division.  270  Washington  Street.  S.W., 

Atlanta.  Georgia  30334 

FOR  FURTHER  INFORMATION  CONTACr. 

Mr.  Barry  Gilbert,  Air  Programs  Branch, 
EPA  Region  IV  at  the  above  address  and 
telephone  number  404/881-3286  or  FTS 
257-3286. 

SUPPLEMENTARY  INFORMATION: 
Following  notice  and  public  hearing  in 
conformity  with  40  CFR  51.4  .  the 
Georgia  Environmental  Protection 
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Division  on  February  20, 1981,  issued 
and  submitted  to  EPA  a  modified  pennit 
which  imposes  special  reporting  and 
opacity  limitations  on  Union  Camp 
Corporation's  Power  Boilers  11  and  12  in 
Savannah.  Georgia.  The  revision  was 
proposed  in  the  Federal  Register  on  July 
6. 1981  (46  FR  34818),  and  no  comments 
were  received  on  the  proposal  to 
approve  the  revision.  Subsequently, 
GEPD  made  minor  modifications  to  the 
permit  and  resubmitted  it  to  EPA  on 
December  22, 1981. 

The  permit  (2631-025-7379-0  states  in 
part,  "a.  When  the  Numbers  11  and  12 
Power  Boilers  are  operating 
simultaneously: ...  (2)  The  visible 
emissions  from  the  common  stack  shall 
not  exceed  46  percent  opacity  for  an 
eight-hour  average,  and  no  six-minute 
average  shall  exceed  60  percent  opacity. 
The  visible  emissions  shall  be  measured 
by  an  approved  continuous  opacity 
monitoring  system  installed  on  the 
common  stack  serving  these  boilers.  The 
eight-hour  average  opacity  shall  be 
based  on  all  valid  six-minut^  averages 
measured  during  each  eight-hour  period. 
The  number  of  six-minute  averages 
during  each  eight-hoiu-  period  will 
normally  not  be  less  than  78,  with  two 
six-minute  periods  used  to  perform  zero 
and  span  checks  on  the  opacity  monitor. 
The  averaging  periods  shall  be  6.00  a.m. 
to  2:00  p.m.,  2:00  p.m.  to  10:00  p.m.,  and 
10:00  p.m.  to  6:00  a.m.  of  each  day.  The 
visible  emission  limit(s)  shall  be  subject 
to  periodic  review  and  may  be  adjusted 
by  an  amendment  to  this  pennit.  Any 
such  amendment  shall  be  made  to 
reflect  changes  in  the  complying 
particulate  emission  rate  versus  visible 
emission  correlation." 

The  mass  emission  limits  contained  in 
the  present  federally  approved  SIP 
remain  unchanged.  The  pennit  provides 
that  the  State  will  conduct  a  periodic 
review  of  the  correlated  opacity  limit 
and  make  adjustments  to  the  opacity- 
mass  correlation  if  necessary.  Since  the 
correlated  limit  (46  percent  opacity-eight 
hour  average)  is  based  upon  limited  test 
data,  it  is  expected  that  through  its 
periodic  review  the  State  will  confirm 
the  validity  of  the  proposed  limit  once 
additonal  test  data  is  obtained  and 
make  adjustments  to  the  limit  if 
necessary. 

In  summary,  special  reporting  and 
opacity  limitations  are  imposed  on 
Union  Camp  Corporation's  Power 
Boilers  11  and  12.  The  eight-hour 
limitation  of  46%  opacity  must  always 
be  met  and  a  shorter  term  opacity  of  80% 
must  be  met  under  certain  specified 
conditions.  The  mass  emission  limits 
remain  unchanged.  EPA  has  reviewed 


the  revision  and  found  it  meets  the 
necessary  regulatory  requirements. 

Action:  Based  on  the  foregoing,  EPA 
hereby  approves  Georgia's  modified 
permit  which  imposes  special  reporting 
and  opacity  limitations  on  Union  Camp 
Corporation's  Power  Boilers  11  and  12  in 
Savannah,  Georgia.  The  public  should 
be  advised  that  this  action  will  be 
effective  June  14. 1982.  However,  if 
notice  is  received  on  or  before  May  13, 
1982,  that  someone  wishes  to  submit 
adverse  or  critical  comments,  this  action 
will  be  withdrawn  and  two  subsequent 
notices  will  be  published  before  the 
effective  date.  One  notice  will  withdraw 
the  final  action  and  another  will  begin  a 
new  rulemaking  by  announcing  a 
proposal  of  the  action  and  estabhshing  a 
comment  period. 

Under  Section  307(b)(1)  of  the  Clean 
Air  Act,  judicial  review  of  EPA's 
approval  of  this  revision  is  available 
only  by  the  filing  of  a  petition  for  review 
in  the  United  States  Court  of  Appeals 
for  the  appropriate  circuit  on  or  before 
June  14, 1982.  Under  Section  307(b)(2)  of 
the  Clean  Air  Act  the  requirements 
which  are  the  subject  of  today's  notice 
may  not  be  challenged  later  in  civil  or 
criminal  proceedings  brought  by  EPA  to 
enforce  these  requirements. 

Pursuant  to  the  provisions  of  5  U.S.C. 
section  605(b)  I  hereby  certify  that  the 
attached  rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  This  action 
only  approves  state  actions.  It  imposes 
no  new  requirements.  In  addition,  this 
action  only  applies  to  one  facility. 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  Section  3  of  Executive 
Order  12291. 

List  of  Subjects  in  40  CFR  Part  52 

Air  pollution  control.  Ozone.  Sulfur 
oxides,  Nitrogen  dioxide,  Lead, 
Particulate  matter.  Carbon  monoxide. 
Hydrocarbons. 

PART  52— APPROVAL  AND 
PROMULGATION  OF 
IMPLEMENTA'nON  PLANS 

Part  52  of  Chapter  I,  Title  40.  Code  of 
Federal  Regulations,  is  amended  as 
follows: 

Subpart  L— Georgia  '  I 

In  §  52.570  is  amended  by  adding 
paragraph  (c)(27)  as  follows: 

§52.570    Identification  of  plan. 

*        *        «        *        * 

(c)  The  plan  revisions  listed  below 
were  submitted  on  the  dates 
specified.  *  *  * 

(27)  A  modified  permit  submitted  on 
December  22, 1981,  by  the  Georgia 


Department  of  Natural  Resources  which 
imposes  special  reporting  and  opacity 
limitations  on  Union  Camp 
Corporation's  Power  Boilers  11  and  12  in 
Savannah,  Georgia. 

Note. — Incorporatjon  by  reference  of  the 
State  Implementation  Plan  for  the  State  of 
Georgia  was  approved  try  the  Director  of  the 
Federal  Register  on  July  1, 1981. 

(Sec.  110  of  the  Clean  Air  Act  (42  US.C 
7410)) 

Dated:  April  5. 1962. 
Anne  IM.  Goraudi, 

Administrator. 
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40  CFR  Part  52 
[A-6-FRL  2080-2] 

Oklahoma  Submission  of  Volatile 
Organic  Recommended  on  Compound 
(VOC)  Regulations  for  Set  II  Control 
Technique  Guideline  Sources 

agency:  Environmental  Protection 
Agency  (EPA). 

action:  Final  rulemaking. 


SUMMARY:  This  action  approves 
revisions  to  the  Oklahoma  State 
Implementation  Plan  (SIP)  which  were 
submitted  by  the  Governor  on  June  10. 
1980.  and  proposed  for  conditional 
approval  by  EPA  in  the  June  12, 1981 
issue  of  the  Federal  Register  (at  46  FR 
31024).  Specifically,  the  State  revised 
Regulation  No.  15,  "Control  of  Emissions 
of  Organic  Materials,"  to  include  legally 
enforceable  regulations  for  several  of 
the  source  categories  addressed  in  the 
EPA  Control  Technique  Guideline  (CTG) 
documents  which  were  issued  between 
January  1978  and  January  1979  (Set  n 
CTGs). 

When  originally  submitted,  portions  of 
the  revisions  to  Regulation  No.  15 
contained  minor  deficiencies  which  the 
State  agreed  to  correct  or  clarify.  EPA 
has  reviewed  the  additional  revisions  or 
clarifications  and  found  that  they  satisfy 
the  conditions  for  approvaL 

EFFECnVE  date:  Effective  on  May  13. 
1982. 

ADDRESSES:  Incorporation  by  reference 
material  is  available  for  inspection 
during  normal  business  hours  at  the 
following  locations. 

The  Office  of  the  Federal  Register,  1100 

L  St.,  NW.,  Washington.  D.C.,  Room 

8401 
Environmental  Protection  Agency, 

Public  Information  Reference  Unit, 

EPA  Ubrary,  401  M  St,  NW.. 

Washington.  D.C.,  Room  2922 
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FOR  FURTHER  INFORMATION  CONTACT 

Donna  Ascenzi.  SIP  Section,  Air  Branch. 
Air  and  Waste  Management  Division. 
U.S.  EPA  Region  6. 1201  Elm  Street. 
Dallas.  Texas  75270  (214)  767-15ia 
SUPPLEMENTARY  INFORMATION:  On  June 
10. 1980.  the  Governor  of  Oklahoma 
submitted  revisions  to  Regulation  No. 
15,  "Control  of  Organic  Materials." 
These  revisions  had  been  submitted  in 
response  to  the  requirement  that,  for  the 
stationary  source  portion  of  an 
approvable  ozone  SIP,  States  provide  for 
the  adoption  and  submittal  of  legally 
enforceable  regulations  that  reflect  the 
application  of  reasonably  available 
control  technology  (RACT)  for  VOC 
sources  covered  by  the  Set  II  CTGs.  The 
revisions  to  Regulation  No.  15  consisted 
of  legally  enforceable  regulations  for  the 
following  Set  II  CTG  source  categories: 
petroleum  Uquid  storage  in  external 
floating  roof  tanks,  graphic  arts  systems, 
and  petroleum  refinery  equipment  leaks. 
The  Governor's  submittal  also  contained 
certification  that  there  were  no  major 
stationary  sources  in  ozone 
nonattainment  areas  for  the  following 
Set  II  CTG  source  categories:  gasoline 
tank  trucks,  perchloroethylene  dry 
cleaning,  pharmaceutical  manufacture, 
and  flatwood  paneling. 

EPA  reviewed  the  State's  submittal 
and  in  the  June  12, 1981  issue  of  the 
Federal  Register,  EPA  proposed  to 
conditionally  approve  the  revisions  for 
the  reasons  specified  in  the  Agency's 
evaluation  report',  and  solicited  public 
conunent  on  the  Agency's  proposed 
action.  The  specific  deficiencies  and 
conditions  for  approval  as  proposed  in 
the  June  12, 1981  notice,  are  outlined 
below. 

1.  Under  the  proposed  conditional 
approval  of  subsection  15.572,  which 
pertains  to  the  control  of  VOC  emissions 
from  petroleum  liquid  storage  in 
external  floating  roof  tanks,  the  State 
was  required  to  demonstrate  that  the 
acceptable  exemption  in  subsection 
15.27(b]  was  applicable  to  and 
considered  in  conjunction  with 
subsection  15.572(b)(2),  or  revise  the 
regulation. 

2.  Under  the  proposed  conditional 
approval  of  section  15.58,  which  pertains 
to  control  requirements  for  graphic  arts 
systems,  the  State  was  required  to 
revise  the  regulation  to  include  the 
appropriate  test  methods. 

3.  Under  the  proposed  conditional 
approval  of  section  15.59  which  pertains 
to  the  control  of  VOC  emissions  from 
petroleum  refinery  equipment  leaks,  the 
State  was  required  to  revise  the 


regulation  or  demonstrate  that  several  of 
the  State's  requirements  represent 
RACT.  and  include  the  appropriate  test 
methods  within  the  regulation. 

4.  Under  the  proposed  conditional 
approval  of  the  State's  June  10. 1980 
submittal,  concerning  the  lack  of  a  test 
method  which  addressed  the  leak  tight 
conditions  of  tank  trucks,  the  State  was 
required  to  revise  the  regulation  to 
indude  such  a  test  method. 

5.  Under  the  proposed  conditional 
approval  of  the  State's  proposed 
regulation  for  pneumatic  rubber  tire 
manufacture,  the  State  was  required  to 
justify  the  deviations  or  revise  the 
regulation,  and  submit  the  adopted 
regulation  to  EPA. 

6.  Under  the  proposed  conditional 
approval  of  Regulation  No.  15, 
concerning  the  lack  of  a  regulation  for 
the  surface  coating  of  miscellaneous 
metal  parts  and  products,  the  State  was 
required  to  verify  the  State's  assertion 
that  its  existing  coating  regulation 
would  result  in  greater  reductions  than 
the  CTG  limitations  for  this  source 
category,  or  revise  the  regulation. 

In  regard  to  the  proposed  conditional 
approval  of  subsection  15.572,  on  July  13, 
1981,  the  State  submitted 
correspondence  which  specified  that  it 
was  the  State's  position  that  the 
exemption  must  be  considered  in 
conjunction  with  the  exemption 
specified  in  subsection  15.572(b)(2). 
Based  on  the  Agency's  review,  EJPA  has 
determined  that  the  proposed  condition 
for  approval  has  been  met,  and  is 
hereby  approving  this  portion  of 
Regulation  No.  15. 

bi  regard  to  the  proposed  conditional 
approvals  concerning  the  lack  of 
appropriate  test  methods  (i.e.,  sections 
15.58  and  15.59  and  test  methods  for  leak 
tight  conditions  of  tank  trucks),  on 
September  14, 1981  the  Governor 
submitted,  among  other  things,  revisions 
to  Regulation  No.  15.  Specifically,  the 
submittal  contained  revisions  to 
sections  15.585, 15.59,  and  15.524  which 
specified  the  appropriate  test  methods 
for  determining  compliance  with  the 
requirements  for  graphic  arts  systems, 
petroleum  refinery  leaks,  and  leak  tight 
conditions  of  tank  trucks,  respectively. 
EPA  has  reviewed  the  State's  submittal 
and  developed  an  evaluation  report  * 
which  discusses  the  technical  aspects  of 
the  revisions  in  detail.  Based  on  the 
Agency's  review,  EPA  has  determined 
that  the  proposed  conditions  for 
approval  have  been  met  and  is  herby 
approving  these  portions  of  Regulation 
No.  15. 


'  EPA  Review  of  Oklahoma'*  9ute 
Impletnenlation  Plan  Revls<oru  for  Set  0  CTC 
Source  Categorie*.  Oecembef  1880. 


■  Addeodum  to  EPA'i  Review  of  Oklahoma's 
State  Implementatioo  Itan  Revisions  for  Set  D  CTG 
Sources.  January  1982. 


In  addition,  EPA  proposed  conditional 
approval  of  section  15.59  on  the  basis 
that  several  of  the  control  requirements 
which  deviated  from  the  presimiptive 
norm,  as  specified  in  the  December  1980 
evaluation  report,  had  not  been 
adequately  justified.  Through 
subsequent  discussions  with  the  State 
and  additional  information  obtained  by 
the  Agency,  as  discussed  in  the  January 
1982  evaluation  report.  EPA  has 
determined  that  the  State  h%s  submitted 
adequate  justification,  and  that  the 
State's  provisions  are  substantially 
equivalent  to  the  presmnptive  norm. 
Therefore,  EPA  has  determined  that  the 
proposed  condition  for  approval  has 
been  met  and  is  hereby  approving  this 
portion  of  Regulation  No.  15. 

In  regard  to  the  proposed  conditional 
approval  of  the  State's  proposed 
regulation  for  pneumatic  rubber  tire 
manufacture,  the  Governor's  September 
14, 1981  submittal  also  contained  a 
legally  enforceable  regulation  for  this 
source  category.  In  addition,  the  State 
submitted  additional  justification  for  the 
regulation's  deviation  from  the 
information  in  the  CTG  document.  EPA 
has  reviewed  the  State's  submittals,  and 
discusses  the  technical  aspects  of  them 
in  detail  in  the  January  1982  evaluation 
report.  Based  on  the  Agency's  review, 
EPA  concurs  with  the  State  that  its 
regulation  represents  RACT.  Therefore, 
EPA  has  determined  that  the  proposed 
condition  for  approval  has  been  met  and 
is  hereby  approving  this  portion  of 
Regulation  No.  15. 

In  regard  to  the  proposed  conditional 
approval  pertaining  to  the  lack  of  a 
regulation  for  the  surface  coating  of 
miscellaneous  metal  parts  and  products, 
on  January  8, 1982,  the  State  submitted 
additional  information  to  verify  that  its 
existing  coating  regulation  would  result 
in  greater  reductions  than  the 
corresponding  CTG  limitations.  EPA  has 
reviewed  this  submittal  and  discusses 
the  technical  aspects  of  it  in  the  January 
1982  evaluation  report.  Based  on  the 
Agency's  review,  EPA  concurs  with  the 
State's  findings.  Therefore,  EPA  has 
determined  that  the  proposed  condition 
for  approval  has  been  met  and  is  hereby 
approving  Regulation  No.  15. 

Public  Comments 

As  previously  noted,  under  the  June 
12, 1981  proposal  notice,  EPA  also 
solicited  public  conmient.  The  State's 
correspondence  of  July  13, 1981,  in . 
addition  to  supplying  clarifying 
Information  and  specifying  what 
corrective  action  had  been  taken  for 
several  of  the  proposed  conditional 
approvals,  also  contained  comments 
regarding  the  Agency's  proposed  action. 
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In  regard  to  the  lack  of  a  regulation  for 
the  surface  coating  of  miscellaneous 
metal  parts  and  products,  the  State 
reaffirmed  its  position  that  the  adoption 
of  such  a  regulation  would  result  in, 
extreme  economic  hardship  to  the 
citizens  of  Oklahoma,  and  that  its 
general  coating  regulation  would  result 
in  more  reduction  in  VOC  emissions 
than  a  corresponding  regulation  based 
on  the  CTG  emission  limitations.  In  light 
of  the  State's  subsequent  submittal 
concerning  this,  EPA  conciu-s  with  the 
State.  In  addition,  the  State  commented 
that  any  additional  revisions  to 
Regulation  No.  15  could  not  be  made 
any  earlier  than  April  1, 1982,  due  to  the 
State's  legislative  requirements.  EPA  is 
aware  that  the  State  agency  is  precluded 
by  State  law  from  adopting  regulations 
when  the  Legislature  is  not  in  session, 
absent  an  emergency. 

Current  Action 

EPA  is  hereby  approving  the  revisions 
to  Regulation  No.  15  submitted  by  the 
Governor  on  June  10, 1980  (i.e.,  the 
addition  of  sections  15.57, 15.58,  and 
15.59).  In  addition,  EPA  is  also 
approving  the  revisions  to  Regulation 
No.  15  submitted  by  the  Governor  on 
September  14, 1981  (i.e.  revisions  to 
sections  15.524, 15.585,  and  15.59,  and 
the  addition  of  sections  15.60  and  15.61). 

Under  section  307(b)(1)  of  the  Clean 
Air  Act,  judicial  review  of  this  final 
rulemaking  is  available  only  by  the 
filing  of  a  petition  for  review  in  the 
United  States  Court  of  Appeals  for  the 
appropriate  circuit  on  or  before  June  11, 
1982.  Under 


section  307(b)(2)  of  the  Clean  Air  Act, 
the  requirements  which  are  the  subject 
of  today's  notice  may  not  be  challenged 
later  in  civil  or  criminal  proceedings 
brought  by  EPA  to  enforce  these 
requirements. 

Pursuant  to  the  provisions  of  5  U.S.C. 
605(b)  I  hereby  certify  that  this  approval 
will  not  have  a  signiHcant  economic 
impact  on  a  substantial  number  of  small 
entities.  This  action  only  approves  State 
actions.  It  imposes  no  new  requirements. 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  Section  3  of  Executive 
Order  12291. 

Note. — Incorporation  by  reference  of  the 
State  Implementation  Man  for  the  State  of 
Oldahoma  was  approved  by  the  Director  of 
the  Federal  Register  on  July  1, 1981. 

List  of  subjects  in  40  CFR  Part  52 

Air  Pollution  control.  Ozone,  Sulfur 
oxides,  Nitrogen  dioxide.  Lead, 
Particulate  matter,  Carbon  monoxide, 
Hydrocarbons. 

{Sections  110(a)  and  172  of  the  Clean  Air  Act 
42  U.S.C.  7410(a)  and  7502) 

Dated:  April  5, 1982. 
Anne  M .  Gorsuch, 
Adminstrator. 


PART  52— APPROVAL  AND 
PROMULGATION  OF 
IMPLEMENTATION  PLAN 

Part  52  of  Chapter  I,  Title  40  of  the 
Code  of  Federal  Regulations  is  amended 
as  follows: 


Subpart  LL-Oklahoma 

1.  In  §  52.1920,  paragraph  (c)  is 
amended  by  adding  subparagraphs  (19) 
and  (20),  which  read  as  follows: 

§52.1920    Mentffication  of  plan. 

***** 

(c)  *  *  * 

(19)  Revisions  to  Regulation  No.  15 
(i.e.,  the  addition  of  sections  15.57, 15.58, 
and  15.59)  were  adopted  by  the  State 
Board  of  Health  on  April  30, 1980  and 
submitted  by  the  Governor  on  June  10, 
1980. 

(20)  Revisions  to  Regulation  No.  15 
(i.e.,  revisions  to  sections  15.524, 15.585, 
and  15.59,  and  the  addition  of  Sections 
15.60  and  15.61)  were  adopted  by  the 
State  Board  of  Health  on  May  9, 1981 
and  submitted  by  the  Governor  on 
September  14, 1981. 

|FR  Doc.  82-10125  Filed  4-12-S2;  &45  ami 
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GENERAL  SERVICES 
ADMINISTRATION 

41  CFR  Part  101-43 
[FPMR  Amdt  H-132] 

Excess  Personal  Property  Reporting 
Requirements 

Correction 

In  FR  Doc  82-4889  appearing  on  page 
8192  in  the  issue  of  TTiursday,  February 
25, 1982;  on  page  8194,  in  the  table,  the 
information  for  "Group  No.  84"  should 
read  as  set  forth  below: 


Federal  supply  dassificalion 

Not  reportable  to  6SA 

Uinmum 

Group 
No. 

Group  identification 

*                   

Classes 

reporta- 
ble 
cfcyosal 
condlfeon 
code 

84- 

•  • 
Ctothrtg  and  indiv«X«l  equipmeni  and  insignia _. 

•  • 

•                             •                             . 

All  except _ 

* 

• 

• 

8455  badges  and  insignia „ 

X „ 

•                             •                       •     » 

• 

• 

BtLum  cooc  1SOS-01-M 
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This  section  of  ttw  FEDERAL   REGISTER 
contains  notices  to  the  public  of  the 
proposed  issuance  of  rules  and 
regulations.  The  puri^ose  of  these  notices 
is  to  give  interested  persons  an 
opportunity  to  participate  in  ttw  rule 
making  prior  to  the  adoption  of  the  final 
rules. 

NUCLEAR  REGULATORY 
COMMISSION 

10  CFR  Part  35 

Physician's  Use  of  Radioactive  Drugs 

agency:  Nuclear  Regulatory 

Commission. 

action:  Proposed  rule. 

summary:  The  Nuclear  Regulatory 
Commission  (NRC]  is  considering 
amending  its  regulations  in  order  to 
provide  an  exception  from  certain 
regulatory  requirements  for  Tc-99m 
pentatate  sodium  used  for  lung  function 
studies.  Present  NRC  regulations  state 
that  when  a  physician  uses  a  drug 
approved  by  the  Food  and  Drug 
Administration  [FDA],  such  as  Tc-€9m 
pentatate  sodium,  for  an  unapproved 
use.  such  as  lung  function  studies,  the 
physician  must  follow  FDA-approved 
labeling  for  (1)  chemical  and  physical 
form,  (2)  route  of  administration,  and  (3) 
dosage  range.  Under  the  proposed 
amendment,  the  physician  would  be 
able  to  use  Tc-99m  pentatate  sodium  for 
lung  function  studies  without  regard  to 
these  restrictions.  In  the  future,  NRC 
may  list  other  radioactive  drugs  and 
clinical  procedures  as  exceptions  to  the 
FDA-approved  labeling  restrictions.  This 
proposed  rule  would  relieve  a  majority 
of  NRC's  medical  licensees  from 
regulatory  requirements. 

DATES:  Comment  period  expires  June  14, 
1982.  Comments  received  after  this  date 
will  be  considered  if  it  is  practical  to  do 
so,  but  assurance  of  consideration 
cannot  be  given  except  as  to  comments 
received  on  or  before  this  date. 
ADDRESSES:  Submit  written  comments 
and  suggestions  to:  the  Secretary  of  the 
Commission,  U.S.  Nuclear  Regulatory 
Commission.  Washington,  D.C.  20555. 
Attention:  Docketing  and  Service 
Branch.  Examine  copies  of  comments 
received  at:  the  Commission's  PubHc 
Document  Room  at  1717  H  Street  NW., 
Washington.  D.C. 

FOR  FURTHER  INFORMATION  CONTACT: 

Deborah  A.  Bozik,  Office  of  Nuclear 


Regulatory  Research,  U.S.  Nuclear 
Regulatory  Commission.  Washington, 
D.C.  20555  (Phone  301^27^566). 

SUPPLEMENTARY  INFORMATION:  By  letter 
dated  March  28, 1979,  Georgte  V.  Taplin, 
M.D.,  (deceased)  filed  a  petition  for 
rulemaking  to  remove  NRC  restrictions 
which  apply  when  physicians  use  FDA- 
approved  radioactive  drugs  for  clinical 
procedures  that  do  not  have  FDA 
approval. 

NRC  restrictions 

NRC  licenses  institutions  and 
individual  physicians  in  private  pracVice 
to  use  byproduct  material  on  humans 
under  the  group  '  medical  license. 

The  group  medical  license  was 
designed  to  allow  physicians  and 
community  hospitals  wide  access  to 
nuclear  medicine  services.  The  "groups" 
in  §  35.100  of  10  CFR  Part  35  contain 
only  radiopharmaceuticals  that  are  the 
subject  of  an  FDA-approved  "New  Drug 
Application"  (NDA),  or  a  "Notice  of 
Claimed  Investigational  Exemption  for  a 
New  Drug"  (IND)  that  has  been 
accepted  by  FDA. 

NRC  regulations  in  S  35.14(b](6]  of  10 
CFR  Part  35,  which  apply  to  the  group 
medical  licensees,  provide  that  when  a 
physician  uses  byproduct  material  for 
clinical  procedures  other  than  those 
approved  by  FDA  and  specified  in  the 
product  labeling  (package  insert),  the 
physician  must  follow  the  product 
labeling  regarding:  (1)  Chemical  and 
physical  form,  (2)  route  of 
administration,  and  (3)  dosage  range. 

These  restrictions  do  not  apply  to  the 
larger  medical  institutions  possessing 
the  NRC  broad  medical  licenses  where 
both  the  credentials  of  the  physicians 
and  all  proposed  uses  of  radioisotopes 
are  reviewed  by  a  specifically  appointed 
Radiation  Safety  Committee  (RSC) 
which  has  been  approved  by  NRC. 


'  Radioactive  materials  in  {35.100  of  10 CFR  Part 
35  are  divided  into  six  groups,  each  group  having 
similar  requirements  for  user  training  and 
experience,  facilities  and  equipment,  and  radiation 
safety  procedures.  The  purpose  of  this  grouping  is  to 
reduce  administrative  costs  by  eliminating  the  need 
for  licenaaes  to  seek  aa  amendment  to  their  license 
each  time  they  wish  to  use  an  additional 
radiopharmaceutical  in  a  group  for  which  they  are 
licensed.  Under  the  grouping  procedure,  an 
application  for  a  specific  license  for  the  use  of  any 
one  radiopharmaceutical  in  a  particular  group  is 
treated  by  NRC  as  an  application  for  all 
radiopharmaceuticals  in  that  group. 


Basis  for  NRC  Restrictions 

Using  radioactive  drugs  safely 
requires  consideration  of  (1)  the 
radiation  safety  of  the  patient  and  (2) 
the  radiation  safety  of  the  worker.  The 
radiation  safety  of  the  patient  is 
considered  by  FDA  when  it  approves 
the  radioactive  drug.  FDA  approves  an 
NDA  if  it  finds  substantial  evidence  of 
safety  and  effectiveness  for  the  drug's 
intended  use  (clinical  indication).  This 
FDA  finding  is  based,  in  part,  on  clinical 
data  submitted  by  the  NDA  sponsor. 
The  approved  drug  has  labeling 
(package  insert)  that  specifies  the  FDA- 
approved  clinical  indication,  chemical 
and  physical  form,  route  of 
administration  and  dosage  range. 
However,  FDA  does  not  require  that  the 
physician  follow  the  drug  labeling, 
because  FDA  does  not  regulate  the 
practice  of  medicine. 

The  radiation  safety  of  the  worker  is 
considered  by  NRC  when  the  staff 
conducts  a  safety  review  before 
incorporating  the  radioactive  drug  into 
the  10  CFR  35.100  "groups"  to  ensure 
that  the  radiation  dose  to  the  worker  is 
within  10  CFR  Part  20  limits  and 
consistent  with  the  ALARA  principle. 

NRC  relies  primarily  on  FDA's 
determination  of  a  radioactive  drug's 
safety  and  effectiveness  for  its  group 
medical  licensees.  However,  NRC  does 
place  restrictions  on  the  chemical  ancl 
physical  form,  route  of  administration, 
and  dosage  range — restrictions  that 
apply  only  when  the  physician  departs 
from  the  FDA-approved  clinical 
indication.  The  basis  for  NRC's 
restrictions  is  that  if  the  effectiveness  of 
the  clinical  procedure  has  not  been 
established  (i.e.,  it  does  not  have  FDA 
approval),  then  NRC  is  relying  on  the 
safety  of  the  FDA-approved  chemical 
and  physical  form  route  of 
administration,  and  dosage  range. 
Stated  alternatively,  by  restricting  the 
physician  to  the  FDA-approved 
chemical  and  physical  form  of  the 
radioactive  drug,  route  of 
administration,  and  dosage  range,  NRC 
is  attempting  to  ensure  the  safety  of  the 
radioactive  drug  and  radiation  safety  to 
both  the  worker  and  the  patient  while 
allowing  the  physician  leeway  regarding 
the  effectiveness  of  the  clinical 
procedure. 
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The  Petition 

A  petitioner,  Dr.  Taplin,  requested 
that  the  Commission  rescind  its 
restrictions  on  the  FDA-approved 
chemical  and  physical  form,  route  of 
administration,  and  dosage  range  of  the 
radioactive  drug  when  a  physician  uses 
the  radioactive  drug  for  clinical 
procedures  that  have  not  received  FDA 
approval  See  petition  for  rulemaking 
(PRM-35-1)  published  in  the  Federal 
Register  (44  FR  26817)  on  May  7. 1979. 

The  petitioner  stated  that  these  NRC 
regulations  were  definitely  more 
restrictive  than  the  current  FDA 
regulations.  Specifically,  the  petitioner 
pioneered  the  use  of  Tc-99m  pentatate 
sodium  (formerly  called  DTPA)  as  an 
aerosol  for  lung  function  studies,  and 
wanted  this  clinical  procedure  to  be 
available  to  all  NRC  group  licensees. 
The  petitioner  stated  that  the  Tc-99m 
pentatate  sodium  lung  function  study 
provides  additional  clinical  information 
over  the  FDA-approved  xenon-133  lung 
function  study  and  with  a  lower 
radiation  exposure  than  other  FDA- 
approved  uses  of  Tc-99m  pentatate 
sodium. 

Tc-99m  pentatate  sodium  has  not  been 
approved  by  FDA  as  an  aerosol 
(physical  form)  or  by  inhalation  (route  of 
administration)  or  for  lung  function 
studies  (dinical  indication).  Thus,  this 
use  is  prohibited  by  §  35.14(b)(6)  for 
NRC  group  licensees,  because  the  drug 
would  be  used  for  an  unapproved 
clinical  indication,  and  because  the 
physical  form  and  route  of 
administration  do  not  conform  with  the 
FDA-approved  labeling. 

Food  and  Drug  Administration 

FDA  regulations  prohibit  radioactive 
drug  manufacturers  from  marketing 
(advertising,  distributing,  and  selling) 
radioactive  drugs  for  unapproved  uses. 
Normally,  when  a  drug  is  being 
marketed  for  a  different  route  of 
administration,  FDA  requires  either  that 
the  original  NDA  be  supplemented  to 
show  that  the  drug  is  safe  and  effective 
for  that  route  of  administration;  or,  if 
that  route  of  administration  is  also  for 
an  entirely  different  clinical  purpose, 
FDA  frequently  requires  an  entirely  new 
NDA,  supported  by  controlled  clinical 
trials  to  demonstrate  that  the  drug  is 
effective  for  that  use. 

However,  FDA  regulations  do  not 
restrict  the  individual  physician's  use  of 
a  drug  solely  to  those  indications  listed 
in  the  approved  labeling.  FDA  believes 
that  the  approved  labeling  represents  an 
authoritative  statement  of  those  uses  for 
which  substantial  effectiveness  has 
been  shown.  Basically,  under  FDA 
regulations,  a  physician  may  use  a  drug 


for  a  clinical  indication,  chemical  and 
physical  form,  dosage  range  or  route  of 
administration  not  expressly  labeled  in 
the  package  insert.  FDA  cautions  that 
the  physician  does  so  at  his  own  risk 
and  with  the  knowledge  that  uq^  of  the 
drug  for  that  particular  (unlableied) 
purpose  is  not  supported  by  substantial 
evidence  of  safety  and  effectiveness. 
In  addition,  early  attempts  between 
NRC  and  FDA  were  made  to  find  an 
institutional  solution  to  enable  FDA  to 
address  the  general  problem  of  drug 
labeling  for  unapproved  indications. 
Medical  advisory  committee  meetings  at 
both  NRC  and  FDA  have  also  attempted 
a  resolution  of  Dr.  Taplin's  petition 
which  is  part  of  the  general  problem  of 
updating  drug  labeling.  The  Commission 
is  aware  that  FDA  is  considering  a 
program  to  add  recent  but  "well 
established"  clinical  indications  to  the 
labeling  of  previously  approved 
radioactive  drugs.  FDA  has  identified 
drugs  in  widespread  use  for  unlabeled 
clinical  indications. 

Public  Comments 

The  Commission  solicited  public 
comments  on  the  petition.  The  comment 
period  expired  July  6, 1979.  Forty-five 
letters  were  received.  A  copy  of  these 
public  comments  is  available  for  public 
inspection  and  copying  at  the 
Commission's  PubKc  Document  Room  at 
1717  H  Street  NW.,  Washington,  D.C. 
Single  copies  of  the  comments  may  be 
obtained  by  written  request  from  the 
Office  of  Nuclear  Regulatory  Research. 
U.S.  Nuclear  Regulatory  Commission, 
Washington,  D.C.  20555.  All  of  the 
letters  supported  the  petition.  The 
commenters  are  representatives  of  the 
nuclear  medicine  profession.  They 
beheve  that  the  NRC  restrictions 
urmecessarily  constrain  the  physician  to 
the  detriment  of  patient  care  without 
any  benefit  to  the  public.  Many  of  them 
claim  that  the  unapproved  use  of  Tc-99m 
pentatate  sodium  for  lung  scans  is  a 
clinically  useful,  low-risk  diagnostic 
procedure.  Several  commenters  gave 
other  examples  of  unapproved  uses  of 
FDA-approved  radioactive  drugs,  for 
example:  (1)  Tc-99m  sulfur  colloid 
administered  orcdly  for  studying  gastro- 
esophageal reflux  and  gastric  emptying 
time;  (2)  Tc-99m  sulfur  colloid  injected 
into  the  peritoneal  space  prior  to 
administering  therapeutic  doses  of 
radioactive  colloids;  (3)  Tc-99m  Sn- 
pyrophosphate  for  red  blood  cell 
labeling;  (4)  Tc-99m  MAA  for  Lee  Veen 
shunt  patency;  and  (5)  Tc-99m  DTPA  for 
cisternography  for  determination  of 
cerebrospinal  fluid  leaks. 


Criteria  and  Prooedutea  for  Evaluating 
Exceptions  to  35.14(b)(6) 

Aside  from  the  petition  discussed 
above,  the  NRC  would  consider 
permitting  the  use  of  certain 
radiopharmaceuticals  in  diagnostic 
procedures  as  exceptions  to 
§  35.14(b)(6).  It  believes  in  the  near 
future  that  there  might  be  about  ten 
requests  for  inclusion  of  such 
radiopharmaceuticals  as  exceptions  to 
this  section. 

Any  interested  person  should  submit 
a  request  for  an  exception  to  NRCs 
Office  of  Nuclear  Material  Safety  and 
Safeguards  detailing  the  following 
information: 

•  Description  of  the  procedure. 

•  Justification  for  the  exception 
(including  an  explanation  of  why  the 
procedure  is  not  included  in  the  product 
labelling], 

•  Purpose  and  benefits  of  the 
procedure, 

•  Analysis  of  the  radiation  dose,  and 

•  Supporting  technical  and  scientific 
information,  including  any  provisions 
necessary  to  ensure  occupational  safety 
and  patient  safety. 

In  order  to  reach  a  conclusion 
regarding  the  possible  inclusion  of  these 
radiopharmaceuticals  in  the  regulations, 
NRC  would  expect  that  such  requests 
would  provide  evidence  that  the 
following  two  criteria,  upon  which  NRC 
will  conduct  its  assessment,  would  be 
met 

•  No  unnecessary  radiation  dose  to 
the  patient,  and 

•  Demonstration  of  adequate 
occupational  radiation  protecticm 
measures. 

The  NRC  staff  would  review  a 
request,  and  based  upon  its  findings  as 
well  as  the  recommendation  of  its 
Advisory  Committee  on  the  Medical 
Uses  of  Isotopes  (ACMUI),  would 
publish  in  the  Federal  Register,  as 
described  below,  a  notice  of  final 
rulemaking  stating  that  it  had  granted  or 
denied  the  request.  The  notice  would 
provide  for  a  30-  to  45-day  comment 
period,  though  this  comment  period 
would  usually  not  stay  the  effective  date 
of  the  rule.  Hie  NRC  would  consider  aH 
comments  received,  and  act  promptly  to 
reconsider  a  decision  where  the  puUic 
health  and  safety  would  so  require. 

The  proposed  method  of  considering 
exceptions  to  §  35.14(b)(6]  is  similar  to 
the  procedure  by  which  NRC  presently 
handles  the  addition  of  new 
radiopharmaceuticals  to  §  35.100.  That 
section  presentiy  lists  groups  of  medical 
uses  of  byproduct  material  that  have 
similar  requirements  for  user  training 
and  experience,  for  facilities  and 
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equipment,  apd  for  radiation  safety 
procedures.  The  purpose  of  such  a 
grouping  is  to  reduce  administrative 
costs  by  eliminating  the  need  for 
licensees  to  seek  an  amendment  to  their 
license  each  time  they  wish  to  use  an 
additional  radiopharmaceutical  in  a 
group  for  which  they  are  licensed.  With 
respect  to  additions  to  §  35.100,  the 
Commission  has  normally  found  that 
good  cause  exists  for  omitting  notice  of 
proposed  rulemaking  and  public 
procedure  thereon,  because  it  would  be 
contrary  to  the  public  interest  to  delay 
the  use  of  certain  FDA-approved 
products  by  group  medical  Ucensees. 
Moreover,  since  the  amendments  relieve 
licensees  from  restrictions  under 
regulations  currently  in  effect,  they 
become  effective  without  the  customary 
30-day  notice  period. 

Similarly,  the  Commission  believes 
that  good  cause  will  normally  exist  for 
omitting  the  notice  of  proposed 
rulemaking  with  respect  to  its  grant  or 
denial  of  exceptions  under  §  35.14(b)(6). 
The  proposed  method  of  handling 
exceptions  to  §  35.14(b)(6),  would  avoid 
delay  and  reduce  the  administrative 
burden  on  licensees.  Usually,  it  would 
be  contrary  to  the  public  interest  after 
the  requisite  NRC  Hndings,  not  to  allow 
licensees  to  use  certain  diagnostic 
procedures  as  exceptions  to  S  35.14(b)(6) 
which,  in  many  cases,  could  deliver 
significanUy  lower  radiation  doses  than 
procedures  presently  permitted.  Thus, 
the  Commission  expects  that  its  method 
of  handling  exceptions  to  S  35.14(b)(6) 
would  normally  preclude  the  customary 
public  notice  before  the  final 
rulemaking. 

Public  comments  are  actively  solicited 
at  this  time  on  NRC's  proposed  method 
of  handling  exceptions  to  §  35.14(b)(6). 

CommissioD  Action 

The  Commission  has  given  careful 
consideration  to  both  the  petition  and 
the  pubUc  comments  and  has  decided  to 
propose  an  exception  to  Ae  restrictions 
in  9  35.14(b)(6)  for  To-99m  pentatate 
sodium  used  for  lung  function  studies. 
This  proposed  rule  would  thus  allow  all 
of  NRCs  medical  Ucensees  to  use  To- 
99m  pentatate  sodium  for  limg  function 
studies,  thereby  granting  the  petition  in 
part.  Based  on  the  need  to  use  Tc-99m 
pentatate  sodium  for  lung  function 
studies,  and  based  on  the  finding  that 
the  radiation  dose  to  the  patient  from 
this  procedure  is  within  the  range  of 
radiation  doses  for  other  FDA-approved 
diagnostic  nuclear  medicine  procedures, 
the  Commission  beheves  that  an 
exception  to  the  restrictions  in 
S  35.14(b)(e)  for  this  radioactive  drug  is 
warranted.  (The  radiation  dose  from  a  3 
mCi  dosage  of  To-99m  pentatate  sodium 


by  inhalation  is:  0.03  rad  to  the  whole 
body;  0.21  rad  to  the  lungs;  and  0.66  rad 
to  the  bladder  wall.)  Nevertheless,  the 
Commission  still  finds  that  its 
restrictions  in  §  35.14(bK6)  on  the 
unapproved  uses  of  FDA-approved 
radioactive  drugs  are  essential  to  ensure 
tlie  safety  of  those  radioactive  drugs 
whose  effectiveness  for  unapproved  (by 
FDA)  dinical  procedures  has  not  been 
established 

This  proposed  rule  would  establish 
the  first  exception  to  the  restrictions  in 
§  35.14(b)(6).  Fuhire 
radiopharmaceuticals  and  uses  are 
expected  to  be  added  to  the  list  after  a 
determination  of  radiation  safety  is 
made  by  NRC.  Any  future  amendment  of 
this  nature  would  be  effective  upon 
publication  in  the  Federal  Register 
unless  circumstances  indicate  that  it 
should  be  brought  to  the  Commission's 
attention  and  published  as  a  proposed 
rule. 

The  Proposed  Rule 

The  proposed  rule  would  apply  to  two 
categories  of  NRC  medical  licensees  in 
10  CFR  Part  35.  Under  S  35.11.  it  would 
apply  to  medical  institutions.  Under 
§  35.12.  it  would  apply  to  physicians  in 
private  practice  outside  medical 
institutions  who  are  also  group  medical 
licensees  under  1 35.14.  However,  the 
proposed  rule  does  not  apply  to  broad 
medical  licensees  licensed  under  10  CFR 
Part  33. 

The  proposed  rule  provides  an 
exception  for  To-99ili  pentatate  sodiuin 
from  the  restrictions  in  S  35.14(b)(6) 
when  it  is  used  for  lung  function  studies. 
Under  S  35.14(b)(6).  as  presentiy  written, 
when  a  physician  uses  an  FDA- 
approved  drug,  such  as  To-09m 
pentatate  sodium,  for  an  unapproved 
use.  such  as  lung  function  studies,  the 
physician  must  follow  the  FDA- 
approved  labeling  regarding  (1)  chemical 
and  physical  form.  (2)  route  of 
administration,  and  (3)  dosage  range. 
This  requirement  prevents  the  use  of  Tc- 
99m  pentatate  sodium  for  lung  function 
studies  because  the  physical  form  would 
be  different  (aerosol),  the  route  of 
administration  would  be  different 
(inhalation),  and  the  dosage  range 
would  be  (Ufferent  (3  mCi).  Under  the 
proposed  exception.  Tc-99m  pentatate 
sodium  could  be  used  as  an  aerosol  for 
lung  function  studies.  Physicians  would 
administer  the  radioactive  aerosol  with 
a  closed,  shielded  system  that  either  is 
vented  to  the  outside  atmosphere 
through  an  air  exhaust  or  provides  for 
collection  and  disposal  of  the  aerosol. 

In  the  future,  NRC  may  add  other 
radioactive  drugs  and  clinical 
procedures  to  this  exception. 


Regulatory  Flexibility  Certificatioa 

Based  upon  the  information  available 
at  this  stage  of  the  rulemaking 
proceeding  and  in  accordance  with  the 
Regulatory  Flexibility  Act  of  1980.  5 
U.S.C.  605(b).  the  Commission  hereby 
certifies  that,  if  promulgated  this  rule 
will  not  have  a  significant  economic 
impact  upon  a  substantial  number  of 
small  entities.  The  proposed  rule  affects 
about  2.000  specific  licenses  under 
S  S  35.11.  35.12,  and  35.14  of  10  CFR  Part 
35.  These  Ucenses  are  issued  principally 
to  medical  institutions.  Small  business 
entities,  primarily  physicians  in  private 
practice,  comprise  about  275  of  the 
specific  medical  licenses. 

Because  the  proposed  rule  relieves 
NRC's  medical  licensees  from  regulatory 
requirements,  it  is  not  expected  to  have 
a  significant  economic  impact  on  these 
licensees.  However,  the  NRC  is  seeking 
comments  and  suggested  modifications 
because  of  the  widely  differing 
conditions  under  which  small  medical 
Ucensees  operate. 

Any  small  entity  subject  to  this 
regulation  which  determines  that, 
because  of  its  size,  it  is  likely  to  bear  a 
disproportionate  adverse  economic 
impact  should  notify  the  Commission  of 
this  in  a  comment  that  indicates: 

(a)  The  Ucensee's  size  in  terms  of 
annual  income  or  revenue,  number  of 
employees  and,  if  the  Ucensee  is  a 
treatment  center,  the  number  of  beds 
and  patients  treated  annually; 

(b)  How  the  proposed  regulation 
would  result  in  a  significant  economic 
burden  upon  the  licensee  as  compared 
to  that  on  a  larger  licensee: 

(c)  How  the  proposed  regulations 
could  be  modified  to  take  into  account 
the  Ucensee's  differing  needs  or 
capabilities: 

(d)  The  benefits  that  would  be  gained, 
or  the  detriments  that  would  be  avoided 
to  tl^e  Ucensee,  if  the  proposed 
regtilaUons  were  modified  as  suggested 
by  the  commenten  and 

(e)  How  the  regulation,  as  modified, 
would  still  adequately  protect  the  pubUc 
health  and  safety. 

List  of  Subjects  in  10  CFR  Part  35 

Byproduct  material.  Drugs.  Health 
facilities.  Health  professions,  Medical 
devices,  Nuclear  materials. 
Occupational  safety  and  health,  Penalty, 
Radiation  protection.  Reporting  and 
recordkeeping  reqnirments. 

Under  the  Atomic  Energy  Act  of  1954. 
as  amended,  the  Energy  Reorganization 
Act  of  1974,  as  amended,  and  section 
553  of  Tide  5  to  the  United  States  Code, 
notice  is  hereby  given  that  adoption  of 
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the  following  amendments  to  10  CFR 
Part  35  is  contemplated 

PART  35— HUMAN  USES  OF       { 
BYPRODUCT  MATERIAL 

1.  The  authority  citation  for  Part  35 
continues  to  read  as  follows: 

Autiiofity:  Sees.  81. 181. 1B2. 183.  68  SUL 
S35.  94a  953.  954.  as  amended  (42  U.S.C.  2111. 
2201.  2232.  2233);  sec.  201.  88  Stat.  124Z.  as 
amended  by  Pub.  L.  94-79.  88  Stat  413  (42 
U.S.C.  5841). 

For  the  pvrposes  of  sec.  223. 68  Stat  9SB,  as 
amended  (42  U.S.C  2273);  {{35.2.  35.14(b).  (e) 
and  (f).  S&21(a).  35.22(a).  35.24.  and  35.31(b) 
and  (c)  are  issued  under  sec.  161b.  68  Stat 
948.  as  amended  (42  UJ&.C  ZZm[b])i  and 
{f  35.14(b|(5)(ii).  (iii)  and  (v)  and  (f)  (2).  35.25 
and  35.31(d)  are  issued  under  sec.  161a,  6S 
Stat  960  as  amended  (42  US.C  Z201(o)). 

2.  Section  25.14  is  amended  by 
revising  paragraph  (b)(6)  and  adding 
paragraphs  (b)(7]  and  (b)(8)  to  read  as 
follows: 


S3S.14    Spedflc 

tof 


of  bypfiMliiol 


(b)*«"il        "  : 

(6)  Except  for  those 
radiophannaceuticals  listed  iit 
paragraph  (b)(7)  of  this  section,  for 
Croups  L  n.  and  in  any  licensee  using 
byproduct  matehal  for  clinical 
procedures  other  than  those  specified  in 
the  product  labeling  (package  insert) 
shall  comply  with  Uie  product  labeling 
regarding: 

(i)  Chemical  and  physical  form: 

(y)  Route  of  administration:  and 

(iii)  Dosage  range. 

17]  The  following 
radiopharmaceuticals),  when  used  for 
the  listed  clinical  procedure(s),  are  not 
subject  to  the  restrictions  in  paragraph 
(b)(6]  of  Ais  section: 

(i)  Tecfanetium-Wm  pentatate  sodium 
as  an  aerosol  for  lung  function  studies. 

(8)  Radioactive  aerosols  must  be 
administered  with  a  closed,  shielded 
system  that  either  is  vented  to  the 
outside  atmosphere  through  an  air 
exhaust  or  provides  for  collection  and 
disposal  of  the  aerosoL 
***** 

Dated  at  Washington,  D.C  this  Btii  day  of 
Aprill962. 

For  the  Naclear  Reg«^atory  Commissioa. 
Samuel  I.  CUIk. 
Secivlaij  i^Ae  CamuminioH. 
(now.! 


lOCFRPwtSO 

Codes  and  Standards  for  Nuclear 
Power  Plants 

agency:  Nuclear  Regulatory 

Commission. 

Acnow:  Proposed  rule.  ' 

SUMMARV:  The  Commission  is 
considering  amending  its  regulations 
which  incoiporate  by  reference  national 
codes  and  standards  for  the 
construction  of  nuclear  power  plant 
components.  Hie  amendments  would 
increase  references  to  the  ASME  Boiler 
and  Pressure  Vessel  Code  to  include 
subsections  that  provide  rules  for  the 
construction  of  certain  safety  systems 
and  clarify  existing  regulations  by 
removing  obsolete  provisions  no  longer 
applicable.  This  action  is  being 
proposed  to  establish  enforceable 
requirements  to  replace  previous 
guidance.  He  consequences  of  the 
amendments  would  be  to  ensure 
appropriate  use  of  the  referenced  coda 
and  to  correct  ooofosion  as  to  what  the 
NRC  requires  in  an  application  for 
license. 

DATES:  Conunent  period  expires  June  14, 
1982.  Comments  received  after  June  14. 
1982,  will  be  considered  if  it  is  practical 
to  do  so,  but  assurance  of  consideration 
cannot  be  given  except  as  to  comments 
received  on  or  befora  that  date. 
Aooncaaea:  All  interested  persons  who 
wirii  to  sobmit  written  comments  or 
suggestions  in  ooonection  with  the 
proposed  amendments  should  send  them 
to  the  Secretary  of  the  Commission,  US. 
Nuclear  Regulatory  Commission, 
Washington.  D.C  20555,  Attention: 
Docketing  and  Service  Branch.  Copies  of 
comments  received  may  be  examined  in 
the  Commission's  Public  Document 
Room  at  1717  H  Street  NW,. 
Washington.  D.C 

FOR  FURTHER  INFORMATKM  OONTACTt 
Mr.  A.  Taboada,  Office  of  Nuclear 
Regulatory  Research,  U.S.  Nudear 
Regulatory  Commission.  Washington. 
D.C  20555,  Telephone  301-443-5903. 
SUPFLCMENTARY  IM=0RMATX}N: 

Background 

Commission  policy,  found  in  General 
Design  Qitraion  1.  'X^iality-^tandards 
and  Reoords,"  (10  CFR  Part  sa 
Appendix  A)  and  {  S0.55a.  prescribes 
that  structures,  systems,  and 
components  important  to  safety  be 
designed,  fabricated,  erected,  and  tested 
to  quality  standards  commensurate  with 
the  importance  of  the  safety  function  to 
be  peiCutUK:±  in  this  regard,  on  |une  12. 
1971  (36  FR 11423).  the  Conunission 
inooriMrated  by  refiarenoe  in  §  SO.SSa 
several  codes  published  by  the 


American  Society  of  Mechanical 
Engineers  (ASME)  to  be  applied  to  the 
construction  of  components  of  the 
reactor  coolant  pressure  boundary  of 
water-cooled  nuclear  power  reactors. 
Section  in  of  the  ASME  Boiler  and 
Presssnre  Vessel  Code,  applicable  at 
that  time  only  to  nuclear  vessels,  was 
incorporated  by  reference  to  establish 
standards  for  vessels.  Other  ASME 
codes  (described  below)  of  more  general 
appUcation  were  incorporated  by 
reference  to  establish  standards  for 
piping,  pumps,  and  valves. 

Subsequently,  the  ASME  Boiler  and 
Pressure  Vessel  Code  Committee 
expanded  Section  m  of  the  Code  to 
apply  to  other  nuclear  power  plant 
components  (including  piping,  pumps, 
and  valves)  in  addition  to  nuclear 
vessels.  The  expansion  included  many 
of  the  appropriate  provisions  from  the 
more  general  codes  incorporated  by 
reference  in  f  S0.S5a  on  June  IZ,  1971. 

On  February  12, 1976  (41  FR  8256).  the 
Commission  amended  S  50.55a  to  make 
the  expanded  Section  in  the  effective 
code  for  piping,  pumps,  and  valves  of 
the  reactor  coolant  pressure  boundary 
for  water-cooled  nuclear  plants  for 
which  construction  permits  were  issued 
on  or  after  July  1. 1974.  The  amendment 
limited  use  of  the  more  general  codes  to 
plants  for  which  construction  permits 
were  issued  before  July  1, 1974. 

Section  ID  of  the  Code,  whidi  applies 
to  systems  important  to  safety  in 
addition  to  those  of  the  reactor  coolant 
pressure  boundary,  is  regulariy  updated 
and  expanded  by  ASME  in  new  editions 
and  addenda  to  include  new 
developments  and  to  reflect  experience 
with  the  use  of  the  Code.  Those  parts  of 
the  new  editions  and  addenda  that 
pertain  to  the  reactor  coolant  pressure 
boundary  are  reviewed  by  the 
Commission  staff  and.  if  acceptable,  are 
incorporated  by  reference  in  S  50.55a. 
Althmi^  not  included  in  the  regulations, 
the  remaining  parts  of  Section  in  that 
pertain  to  other  systems  important  to 
safety  also  are  reviewed  by  the 
Commission  staff  and,  if  acceptable,  are 
used  in  the  evaluation  of  specific  license 
applications.  Several  parts  of  Section  m 
that  apply  to  Qass  2  and  3  components 
have  been  used  as  guidance  in  the 
evaluation  of  systems  important  to 
safety  in  this  manner  for  approximately 
10  years  and  are  referenced  in 
Regulatory  Guide  1.28,  "Quality  Group 
Classifications  and  Standards  for 
Water-,  Steam-,  and  Radioactive- Waste- 
Containing  Components  of  Nuclear 
Power  Plants." 

Presendy,  other  parts  of  the  ASME 
Nudear  Code  (Section  HI),  not 
incorporated  by  reference  in  |  5065a 
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cover  metal  containments^component 
supports,  core  support  structures  and 
concrete  vessels.  It  is  the  intent  of  the 
Commission  to  incorporate  by  reference 
all  parts  of  the  ASME  Nuclear  Code 
after  appropriate  evaluations  and  as 
adequate  experience  with  use  of  each 
part  of  the  Code,  confirm  their 
acceptability. 

Substance  of  the  Proposed  Rule 

Now  that  experience  has  shown 
additional  parts  of  Section  III  of  the 
ASME  Boiler  and  Pressure  Vessel  Code 
to  be  adequate  for  use  on  a  general 
basis,  the  Commission  proposes  to 
incorporate  by  reference  these 
additional  parts  into  §  5055a.  These 
incorporations  by  reference  would 
include  the  requirements  for  Class  2 
Components,  which  are  found  in 
Subsections  NC  and  NCA  of  the  Code, 
and  the  requirements  for  Class  3 
Components,  which  are  found  in 
Subsections  ND  and  NCA  of  the  Code, 

The  systems  and  components  to  be 
constructed  to  Class  2  and  Class  3 
requirements  are  identified  in 
paragraphs  (d)(1)  and  (e)(1)  of  §  50.55a, 
respectively,  of  the  proposed  rule.  These 
paragraphs  are  included  only  to  defined 
the  boundaries  of  Class  2  and  Class  3 
systems  and  do  not  necessarily  relate  to 
rules  for  assuring  operability  or 
inservice  testing  of  components.  These 
descriptions  for  Class  2  and  Class  3 
components  are  similar  to  those  for 
Quality  Group  B  and  Quality  Group  C 
found  in  Regulatory  Guide  1.26,  "Quality 
Group  Classifications  and  Standards  for 
Water-,  Steam-,  and  Radioactive- Waste- 
Containing  Components  of  Nuclear 
Power  Plants,"  and  in  Section  3.2.1  of 
NUREG-75/087,  "Standard  Review  Plan 
for  the  Review  of  Safety  Analysis 
Reports  for  Nuclear  Power  Plants." 

Two  systems  have  been  classified  in  a 
manner  that  differs  from  their 
classification  in  Regulatory  Guide  1.26. 
These  are  auxiliary  feed-water  systems 
of  pressured  water  reactors  and  safety/ 
relief  valve  discharge  systems  for 
boiling  water  reactors.  These  changes 
from  the  NRC  position  in  Regulatory 
Guide  1.26  reflect  new  safety  functions 
for  these  systems  and  new  importance 
of  these  systems  in  the  mitigation  of 
transients  and  accidents. 

To  simplify  S  50.55a.  the  Commission 
also  proposes  to  delete  obsolete 
incorporations  by  reference  of  the 
general  codes  which  are  superseded  by 
Section  III  of  the  ASME  Code.  However, 
ahy  previous  acceptance  of  general 
codes  by  the  Commission  for  nuclear 
plants  for  which  construction  permits 
were  issued  prior  to  these  deletions  will 
continue  to  be  in  effect,  and  deletion  of 
these  Codes  from  S  50.55a  should  not  be 


construed  otherwise.  The  Codes 
proposed  to  be  deleted  include: 

(a)  For  piping  of  the  Reactor  Collant 
Pressure  Boundary: 

•  American  Standard  Code  for 
Pressure  Piping,  ASA  B31.1. 

•  USA  Standard  Code  for  Pressure 
Piping,  USAS  B31.1.0. 

•  USA  Standard  for  Nuclear  Power 
Piping,  USAS  B31.7 

•  ASA  B31.1  Code  Cases  N7.  N9,  and 
NlO. 

(b)  For  pumps  of  the  Reactor  Coolant 
Pressure  Boundary: 

•  Draft  ASME  Code  for  Pumps  and 
Valves  for  Nuclear  Power. 

•  ASA  B31.1  Code  Cases  N7,  N9,  and 
NlO. 

(c)  For  valves  of  the  Reactor  Coolant 
Pressure  Boundary: 

•  American  Standard  Code  for 
Pressure  Piping,  ASA  B31.1. 

•  USA  Standard  Code  for  Pressure 
Piping.  USAS  B31.1.0. 

Draft  ASME  Code  for  Pumps  and 
Valves  for  Nuclear  Power. 

•  ASA  B31.1  Code  Cases  N2.  N7,  N9. 
and  NlO. 

The  Commission  also  proposes  two 
procedural  changes  in  the  amendment  to 
§  50.55a.  One  change  deals  with  the 
need  for  NRC  authorization  for  a 
proposed  alternative  to  requirements  in 
the  regulation.  The  proposed 
amendment  would  modify  the  existing 
regulation  by  providing  that  the  Director 
of  Nuclear  Reactor  Regulation  may 
authorize  alternatives  to  the 
requirements  in  S  50.55a  after 
demonstration  by  the  applicant  that  (a) 
the  proposed  alternative  would  provide 
an  equivalent  level  of  quality  and  safety 
and  (b)  compliance  with  specific 
requirements  would  result  in  a  hardship 
or  unusual  difficulty  without  a 
compensating  increase  in  the  level  of 
quality  or  safety. 

The  other  procedural  change  would 
delete  the  obsolete  provision  of 
paragraph  (a)  that  exempts  nuclear 
components  constructed  to  ASME  Code 
rules  from  the  Code  requirement  that  the 
Code  N-symbol  be  applied  to  these 
components.  This  exemption  was 
initiated  when  there  was  no  provision 
for  foreign  suppliers  to  comply  with  the 
administrative  enforcement  aspects  of 
the  Code.  For  that  reason,  foreign 
suppliers,  fully  qualified  in  other 
respects,  could  not  be  issued  a  Code  N- 
symbol  to  apply  to  components  and, 
hence,  would  be  excluded  fit)m 
supplying  components  for  domestic 
nuclear  plants.  This  situation  has  been 
changed  and  foreign  suppliers  may  now 
participate  in  ASME  and  be  issued  Code 
N-symbols. 


Paperwork  Reduction  Act  Statement 

The  application,  reporting  and 
recordkeeping  requirements  contained 
in  this  proposed  regulation  have  been 
approved  by  the  Office  of  Management 
and  Budget;  OMB  approval  No.  3151- 
0011. 

Regulatory  Flexibility  Statement 

The  proposed  rule  would  require 
nuclear  power  plant  hcensees  (which 
are  not  considered  small  entities)  to 
obtain  selected  components  important 
to  safety,  for  nuclear  power  plants,  that 
meet  the  requirements  of  the  ASME 
Boiler  and  ft-essure  Vessel  Code.  This 
code  requires  that  manufacturers  of 
such  components  be  audited  and  issued 
a  Code  symbol  N  stamp  to  be  applied  to 
each  component  manufactured  to  the 
ASME  Code.  As  stated  earlier  in  this 
notice,  use  of  the  ASME  Code  is 
currentiy  called  for  in  existing 
Regulatory  Guide  1.26,  but  is  not  legally 
binding  on  NRC  licensees. 

At  present,  approximately  700 
manufacturing  companies  are  certified 
as  N  stamp  holders  by  ASME.  An 
estimated  additional  30  companies  per 
year  will  apply  for  ASME  approval.  The 
ASME  will  charge  applicant  companies 
approximately  $15,000  for  ASME 
auditors  to  make  the  accreditation 
survey  (i.e..  audits  and  evaluations) 
necessary  to  make  a  determination  of 
whether  or  not  an  N  stamp  should  be 
issued  to  the  company.  ASME 
accreditation  is  valid  for  3  years,  thus  it 
represents  an  annual  cost  of 
approximately  $6,000  to  the  applicant 
companies. 

The  NRC  assumes  that  no  significant 
additional  costs  will  be  incurred  by 
small  entities  in  the  manufacture  of 
components  to  the  ASME  Code  for  use 
in  nuclear  power  plants-as  a  result  of 
this  proposed  rule  change.  This 
assumption  is  ba«ed  on  the  facts  that 
Appendices  A  and  B  of  this  part  already 
require  in  a  general  manner  quality 
standards  and  a  quality  assurance 
program  that  parallel  the  requirements 
of  the  ASME  Code.  In  fact,  the  ASME 
Code  has  become  the  NRC  and  Industry 
standard  for  acceptance  in  the 
compliance  with  these  appendices. 
Incorporating  by  reference  the  ASME 
Code  would  standardize  such 
requirements  in  a  more  specific  manner. 

The  NRC  further  assumes  that  a 
manufacturing  company  which  is 
engaged  in  the  production  of  these 
components  will  realize  annual  earnings 
in  exccess  of  $100,000.  Thus,  even  if  a 
manufacturing  company  is  considered  a 
small  manufacturing  business  as  defined 
in  the  Small  Business  Size  Standards 
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issued  by  the  SBA  at  13  CFR  Part  121  or 

a  small  entity  as  set  forth  at  Section 
601(3)  of  the  Regulatory  Flexibility  Act, 
the  estimated  amortized  annual  cost  of 
$5,000  for  ASME  approval  of  their 
manufacturing  operation  would  not 
appear  to  represent  a  significant 
economic  impact 

Thus,  in  accordance  with  the 
Regulatory  Flexibility  Act.  5  U.S.C. 
605(b],  the  NRC  hereby  certiHes  that  this 
rule,  if  promulgated,  will  not  have  a 
significant  economic  impact  upon  a 
substantial  number  of  small  entities. 

A  public  meeting  on  this  rule  was 
announced  in  the  Federal  Register  on 
December  29, 1980  (45  FR  85464)  and 
was  held  on  January  30, 1981.  Although 
no  adverse  comments  were  received  in 
this  public  meeting,  the  NRC  would 
appreciate  comments  on  the  economic 
impact  of  this  rule  on  particular  small 
businesses.  These  small  businesses 
would  include  (1)  any  small  business 
which  has  ASME  N  stamp  approval,  (2) 
any  small  business  which  has  pending 
an  application  for  ASME  N  stamp 
approval,  or  (3)  any  small  business 
which  is  considering  applying  for  ASME 
N  stamp  approval  in  order  to  conduct 
4>usiness  with  nuclear  power  plant 
licensees.  Specifically,  these  comments 
should  discuss: 

(a)  Hie  validity  of  the  assumption  that 
a  company  which  manufactures  these 
components  would  have  annual 
earnings  in  excess  of  $100,000, 

(b)  Whether  the  terms  of  this  rule 
would  create  an  economic  disadvantage 
for  a  small  business  which  has  applied 
or  is  considering  applying  for  ASME  N 
stamp  appnoval, 

(c)  How  the  proposed  regulations 
could  be  modified  to  take  into  account 
the  differing  needs  or  capabilities  of 
small  businesses. 

(d)  The  benefits  that  would  accrue,  or 
the  detriments  that  would  be  avoided,  if 
the  proposed  regulations  were  modified 
as  suggested  by  the  commenter,  and 

(e)  How  the  proposed  regidations.  as 
modified,  would  more  closely  equalize 
the  impact  of  NRC  regulations  or  create 
more  equal  access  for  businesses  to 
participate  in  this  industry  as  opposed 
to  providing  special  advantages  to  any 
individual  company  or  groups  of 
companies. 

U^  of  Subjects  in  10  CFR  Part  SO 

Antitrust  Classified  information.  Fire 
prevendon.  Intergovernmental  reiatioos. 
Nuclear  power  plants  and  reactors. 
Penalty,  Radiation  protection.  Reactor 
siting  criteria.  Reporting  and 
recordkeeping  requirements. 


PART  50— DOMESTIC  UCENSING  OF 
PRODOCTION  AND  UTILIZATION 
FAaUTIES 

Pursuant  to  the  Atomic  Energy  Act  of 
1954,  as  amended  the  &iergy 
Reorganization  Act  of  1974,  as  amended, 
and  section  553  of  Title  5  of  the  United 
States  Code,  notice  is  hereby  given  that 
adoption  of  the  following  amendments 
to  10  CFR  Part  50  is  contemplated. 

1.  The  authority  citation  for  Part  50 
continues  to  read  as  follows: 

Authority:  Sec.  103, 104. 161, 182. 183. 189. 
68  Stat.  936,  937,  948.  953.  954,  955.  956.  as 
amended  (42  U.S.C.  2133.  2134.  2201,  2232. 
2233.  2239}:  sees.  201,  202.  206.  88  Stat.  1243. 
1244. 1246  (42  U.S.C.  5841,  5842,  5846),  unless 
otherwise  noted. 

Section  50.78  also  issued  under  sec.  122,  68 
Stat.  939  (42  U.S.C.  2152).  Sections  S0.8O-50.61 
also  issued  under  sec.  184,  68  Stat.  954.  as 
amended  (42  U.S.C  2234).  Sections  SaiOO- 
50.102  issued  under  sec  188,  68  Stat.  955  (42 
U.S.C.  2236). 

For  the  purposes  of  sec  223.  68  Stat  958.  as 
amended  (42  U.S.C  2273).  SS  50.10  (a),  (b). 
and  (c),  50.44,  50.46,  5a48.  50.54,  and  50.80(a) 
are  issued  under  sea  161b,  68  Stat  948,  as 
amended  (42  U.S.C.  2201(b)),  5  $50.10  (b)  and 
(c)  and  50.54  are  issued  under  sec.  161i.  68 
Stat,  949,  as  amended  (42  U.S.C.  220l[i)y.  and 
550.55(e),  50.59(b).  50.70.  50.71.  50.72.  and 
50.78  are  issued  under  sec.  161o.  68  Stat  950. 
as  amended  (42  U.S.C  2201(o)). 

2.  In  5  50.55a,  paragraph  (a)(2)  is 
revised,  a  new  paragraph  (a)(3)  is 
added:  paragraphs  (c),  (d),  and  (e)  are 
revised  to  read  as  follows;  and 
paragraphs  (f)  and  (j)  are  deleted  and 
the  space  is  reserved: 

§S0.55a    CodMandstandante. 


(a)(2)  Systems  and  components  of 
light  water  nuclear  power  reactors  miist 
meet  the  requirements  of  Section  ID  of 
the  ASME  Boiler  and  Pressure  Vessel 
Code  specified  in  paragraphs  {b],  (c),  (d), 
(e),  and  (g)  of  this  section  as  a  minimum, 
except  as  provided  in  paragraph  (a)(3]  of 
this  section.  Protection  systems  of 
nuclear  power  reactors  of  all  types  must 
meet  the  requirements  specified  in 
paragraph  (h)  of  this  section. 

(3)  Proposed  alternatives  to  the 
requirements  of  paragraphs  (b),  (c),  (d), 
(e),  (g),  and  (h)  of  this  section  or  portions 
thereof  may  be  used  when  authorized  by 
the  Director  of  the  Office  of  Nuclear 
Reactor  Regulation,  The  applicant  must 
demonstrate  that  (i)  the  proposed 
alternatives  would  provide  an 
equivalent  level  of  quality  and  safety, 
and  (il)  compliance  with  the  specified 
requirements  would  result  in  hardship  or 
unusual  difficulties  without  a 
compensating  increase  in  the  level  of 
quality  and  safety. 


(c)  Reactor  coolant  pressure 
boundary. 

(1)  Components  which  are  part  of  the 
reactor  coolant  pressure  boundary  shall 
meet  the  requirements  for  Class  1 
components  in  Section  III  *■  *■  *  of  die 
ASME  Boiler  and  Pressure  Vessel  Code. 
except  as  provided  in  paragraphs  (c)  (2). 
(3)  and  (4)  of  this  section. 

(2)  Components  which  are  connected 
to  the  reactor  coolant  system  and  are 
part  of  the  reactor  coolant  pressure 
boundary  as  defined  in  S  50.2(v)  of  this 
part  need  not  meet  the  requirements  of 
paragraph  (c)(l]  of  this  section. 
Provided: 

(i)  In  the  event  of  postulated  failure  of 
the  component  during  normal  reactor 
operation,  the  reactor  can  be  shut  down 
and  cooled  down  in  an  orderly  manner, 
assuming  makeup  is  provided  by  the 
reactor  coolant  makeup  system  which  is 
operable  from  on-site  emergency  power, 
or 

(ii)  The  component  is  or  can  be 
isolated  from  the  reactor  coolant  system 
by  two  valves  (both  dosed,  both  open, 
or  one  closed  and  the  other  open).  Each 
open  valve  must  be  capable  of 
automatic  actuation  and.  assuming  the 
other  valve  is  open,  its  closure  time  must 
he  such  that  in  the  event  of  postulated 
failure  of  the  component  during  normal 
reactor  operation,  each  valve  remains 
operable  and  the  reactor  can  be  shut 
down  and  cooled  down  in  an  orderly 
manner,  assuming  makeup  is  provided 
by  the  reactor  coolant  makeup  system 
only. 

(3)  The  Code  Edition.  Addenda,  and 
Optional  Code  Cases  *  to  be  applied  to 
components  of  the  reactor  coolant 
pressure  boundary  must  be  determined 
by  the  provisions  of  paragraph  NCA- 
1140,  Subsection  NCA  of  Section  III  of 
the  ASME  Boiler  and  Pressure  Vessel 
Code,  but  (i)  the  editioo  and  addenda 
appUed  to  a  component  must  be  those 
which  are  incorporated  by  reference  in 
paragraph  (b)(1)  of  this  section,  (ii)  the 
ASME  Code  provisions  applied  to  the 
pressure  vessel  may  be  dated  no  earlier 
than  the  Summer  1972  Addenda  of  the 
1971  edition,  (iii)  the  ASME  Code 
provisions  applied  to  piping,  pumps  and 
valves  may  be  dated  no  earlier  than  the 
Winter  1972  Addenda  of  the  1971 
edition,  and  (iv)  ASME  Code  Cases  * 
must  have  been  determined  suitable  for 
use  by  the  NRC. 

(4)  Any  acceptance  of  Codes. 
Standards,  and  Code  Cases  by  the 
Commission  for  application  to 
components  of  the  reactor  coolant 
pressure  boundary  of  nuclear  plants 
with  construction  permits  issued  prior  to 
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*  will  continue  to  be  in  effect  for 

those  plants. 

(d)  Class  2  components. 

(1)  For  a  nuclear  power  plant  whose 
application  for  a  construction  permit  is 

docketed  after ,*  the  requirements 

for  Class  2  Components  in  Section  III  of 
the  ASME  Boiler  and  Pressure  Vessel 
Code  must  be  applied  to  systems  and 
components  that  are  either  part  of  the 
reactor  coolant  pressure  boimdary  as 
denned  in  §  50.2(v]  of  this  part  but 
excluded  from  the  requirements  of 
paragraph  (c)  of  this  section  by 
paragraph  (c)(2]  of  this  section,  or  are 
not  part  of  the  reactor  coolant  pressure 
boundary  but  are  part  of  any  one  of  the 
following  systems: 

(i)  Systems  or  portions  of  systems  * 
important  to  safety  that  are  designed  for 
emergency  core  cooling,  postaccident 
containment  heat  removal,  or 
postaccident  fission  product  removal. 

(ii)  Systems  or  portions  of  system  ' 
important  to  safety  that  are  designed  for 
reactor  shutdown  or  residual  heat 
removal. 

(iii)  Those  portions  of  the  steam 
systems  of  boiling  water  reactors 
extending  from  the  outermost 
containment  isolation  valve  up  to,  but 
not  including  the  turbine  stop  and 
bypass  valves  and  connected  piping  up 
to  and  including  the  first  valve  that  is 
either  normally  closed  or  capable  of 
automatic  closure  during  all  modes  of 
normal  reactor  operation.  Alternatively, 
for  boiling  water  reactors  containing  a 
shutoff  valve  (in  addition  to  the  two 
containment  isolation  valves)  in  the 
main  steam  line  and  in  the  main 
feedwater  line,  these  requirements  must 
be  applied  to  those  portions  of  the  steam 
and  feedwater  systems  extending  from 
the  outermost  containment  isolation 
valves  up  to  and  including  the  shutoff 
valve  or  the  first  valve  that  is  either 
normally  closed  or  capable  of  automatic 
closure  during  all  modes  of  normal 
reactor  operation. 

(iv)  Those  portions  of  the  steam  and 
feedwater  systems  of  pressiuized  water 
reactors  extending  from  and  including 
the  secondary  side  of  steam  generators 
up  to  and  including  the  outermost 
containment  isolation  valves  and 
connected  piping  up  to  and  including  the 
first  valve  (including  a  safety  or  relief 
valve]  that  is  either  normally  closed  or 
capable  of  automatic  closure  during  all 
mode*  of  normal  reactor  operation. 

(v)  Systems  or  portions  of  systems  • 
that  are  connected  to  the  reactor  coolant 
pressure  boundary  and  are  not  capable 
of  being  isolated  fit}m  the  boimdary 
during  all  modes  of  normal  reactor 
operation  by  two  valves,  each  of  which 


•The  effective  date  of  the  amendment  will  be 
inserted. 


is  either  normally  closed  or  capable  of 
automatic  closure. 

(vi)  Auxiliary  feedwater  systems  for 
pressurized  water  reactors. 

(vii)  Safety/relief  valve  discharge 
systems  for  boiling  water  reactors. 

(viii)  Letdown  loops  of  chemical  and 
volume  control  systems. 

(2)  The  requirements  of  i>aragraph 
(d](l]  of  this  section  need  not  apply  to 
vent,  drain,  fill,  and  test  lines  that  are 
part  of  the  reactor  coolant  pressure 
boimdary,  defined  in  §  50.2(v)  of  this 
part  but  that  are  isolated  fit)m  the 
reactor  coolant  system  by  closed 
isolation  valves. 

(3)  The  Code  Edition,  Addenda,  and 
optional  Code  Cases  *  to  be  applied  to 
the  systems  and  components  identified 
in  paragraph  (d)(l]  of  this  section  must 
be  determined  by  the  rules  of  paragraph 
NCA-1140,  Subsection  NCA  of  Section 
m  of  the  ASME  Boiler  Vessel  and 
Pressure  Code,  but  (i)  the  edition  and 
addenda  must  be  those  which  are 
incorporated  by  reference  in  paragraph 
(b)(1)  of  this  section,  (ii)  the  ASME  Code 
provisions  applied  to  the  systems  and 
components  may  be  dated  no  earlier 
than  the  1980  Edition,  and  (iii)  the  ASME 
Code  Cases'  must  have  been 
determined  suitable  for  use  by  the  NRC. 

(e)  Class  3  components: 

(1)  For  a  nuclear  power  plant  whose 
apphcation  for  a  construction  permit  is 

docketed  after ,*  the  requirements 

for  Class  3  components  in  Section  HI  of 
the  ASME  Boiler  and  Pressure  Vessel 
Code  must  be  applied  to  systems  and 
components  not  part  of  the  reactor 
coolant  pressure  boundary  or  not 
subject  to  Class  2  component 
requirements  as  defined  in  paragraph 
(d)(1)  of  this  section  but  that  are  part  of 
any  one  of  the  following  systems: 

(i)  Cooling  water  systems  or  portions 
of  these  systems  •  important  to  safety 
that  are  designed  for  emergency  core 
cooling,  postaccident  containment  heat 
removal,  postaccident  containment 
atmosphere  cleanup,  or  residual  heat 
removal  from  the  reactor  and  from  the 
spent  fuel  storage  pool  (including 
primary  and  secondary  cooling 
systems).  Those  portions  of  these 
systems  that  are  required  for  their  safety 
functions  which  do  not  operate  during 
any  mode  of  normal  reactor  operation 
and  cannot  be  tested  adequately  must 
be  classified  as  Class  2  components. 

(ii)  Cooling  water  and  seal  water 
systems  or  portions  of  these  systems  * 
important  to  safety  that  are  designed  for 
functioning  of  components  and  systems 
important  to  safety,  such  as  reactor 
coolant  pumps,  diesels,  and  control 
room. 

(iii)  Systems  or  portions  of  systems  • 
that  are  connected  to  the  reactor  coolant 


pressure  boimdary  and  are  capable  of 
being  isolated  from  that  boundary 
during  all  modes  of  normal  reactor 
operation  by  two  valves,  each  of  which 
is  either  normally  closed  or  capable  of 
automatic  closure.  Components  in 
influent  lines  must  be  classified  as  Class 
3  components  unless  they  are  capable  of 
being  isolated  from  the  reactor  coolant 
pressure  boundary  by  an  additional 
valve  which  has  high  leaktight  integrity. 

(iv)  Systems,  other  than  radioactive 
waste  management  systems,  not 
covered  in  paragraphs  (e)(l)(i),  (ii)  or 
(iii)  of  this  section  that  contain  or  may 
contain  radioactive  material  and  whose 
postulated  failure  would  result  in 
conservatively  calculated  potential 
offsite  doses  '**  that  exceed  0.5  rem  to  the 
whole  body  or  its  equivalent  to  any  part 
of  the  body.  For  those  systems  located 
in  Seismic  Category  I  structures,  only 
single  component  failures  need  be 
assumed.  (However,  no  credit  for 
automatic  isolation  from  other 
components  in  the  system  or  for 
treatment  of  released  material  may  be 
taken  unless  the  isolation  or  treatment 
capability  is  designed  to  the  appropriate 
seismic  standards  and  codes  and  can 
withstand  loss  of  offsite  power  and  a 
single  failure  of  an  active  component.) 

(v)  Vessels,  heat  exchanges,  storage 
tanks,  piping,  pumps  and  valves  that  are 
part  of  systems  for  emergency  diesel 
engines,  and  are  designated  for  fuel  oil 
storage  and  tranrfer,  cooling  water, 
starting,  air  intake  and  exhaust  or 
lubrication. 

(vi)  Ventilation  systems  that  perform 
a  safety  function,  such  as  for  the  Control 
room  areas,  spent  fuel  pool  areas,  and 
engineered  safety  feature  ventilation 
areas. 

(2)  The  Code  Edition,  Addenda,  and 
optional  Code  Cases"  to  be  applied  to 
the  systems  and  components  identified 
in  paragraph  (e)(1)  of  this  section  must 
be  determined  by  the  rules  of  paragraph 
NCA-1140,  subsection  NCA  of  Section 
in  of  the  ASME  Boiler  and  Pressure 
Vessel  Code,  but  (i)  the  edition  and 
addenda  must  be  those  which  are 
incorporated  by  reference  in  paragraph 
(b)(1)  of  this  section,  (ii)  the  ASME  Code 
provisions  applied  to  the  systems  and 
components  may  be  dated  no  earlier 
than  the  1980  Edition,  and  (iii)  the  ASME 
Code  Cases*  must  have  been 
determined  suitable  for  use  by  the 
Commission  staff. 

3.  In  S  50.55a,  footnotes  2  and  3  are 
removed  and  reserved,  footnote  6  is 
revised  and  footnotes  9  and  10  are 
added  to  read  as  follows: 

'  ASME  Code  cases  which  have  been  detennined 
suitable  for  use  by  the  Commission  staff  are  listed  in 
NRC  Regulatory  Guide  1.84.  "Code  Case 
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AccepUbilltjr— ASME  Section  HI  Design  and 
Fabrication"  and  NRC  Regulatory  Guide  1.85.  "Code 
Case  Acceptability— ASME  Section  III  Materials." 
The  use  of  other  Code  cases  may  be  authorized  by 
the  Director  of  the  Office  of  Nuclear  Reactor 
Regulation  upon  request  pursu.uit  to  §  50.55a(a)(3). 

"The  system  boundary  includes  those  portions  of 
the  system  isquired  to  accomplish  the  specified 
safety  functions  and  connected  piping  to  lesser 
quality  systems  up  to  and  including  the  first  valve 
(including  a  safety  or  relief  valve)  that  is  either 
normally  closed  or  capable  of  automatic  closure 
when  the  safety  function  is  required. 

'"  Potential  offsite  doses  may  be  calculated  by 
using  meteorology  as  recommended  by  Regulafor\- 
Guide  1.3,  "Assumptions  Used  for  Evaluating  the 
Potential  Radiological  Consequences  of  a  I>oss  of 
Coolant  Accident  for  Boiling  Water  Reactors."  and 
Regulatory  Guide  1.4.  "Assumptions  Used  for 
Evaluating  the  Potential  Radiological  Consequences 
of  a  Loss  of  Coolant  Accident  for  Pressurized  Water 
Reactors." 

Dated  at  Washington,  D.C.  this  Bth  day  of 
April  1982. 

For  the  Nuclear  Regulatory  Commission. 
Samuel  J.  Chilk,  i 

Secretary  of  the  Commission. 

|FR  Doc  tZ-lOOBl  Filed  4-12-82: 8:45  un)  ' 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 

Commission 

18  CFR  Part  271  j 

[Doc.  No.  RM7»-76  (Kentucky-1)] 

High-Cost  Gas  Produced  From  Tight 
Formations  Kentudcy 
AOENCY:  Federal  Energy  Regulatory 
Commission,  DOE. 

action:  Notice  of  proposed  rulemaking. 

summary:  The  Federal  Energy 
Regulatory  Commission  is  authorized  by 
section  107(c)(5)  of  the  Natiu-al  Gas 
Pohcy  Act  of  1978  to  designate  certain 
types  of  natural  gas  as  high-cost  gas 
where  the  Commission  determines  that 
the  gas  is  produced  under  conditions 
which  present  extraordinary  risks  or 
costs.  Under  section  107(c)(5),  the 
Commission  issued  a  final  regulation 
designating  natural  gas  produced  from 
tight  formations  as  high-cost  gas  which 
may  receive  an  incentive  price  (18  CFR 
271.703).  This  rule  established 
procediu^s  for  jurisdictional  agencies  to 
submit  to  the  Commission 
recommendations  of  areas  for 
designation  as  tight  formations.  This 
Notice  of  Proposed  Rulemaking  by  the 
Director  of  the  Office  of  Pipeline  and 
Producer  Regulation  contains  the 
recommendation  of  the  State  of 
Kentucky  that  the  Berea  Sandstone  be 
designated  as  a  tight  formation  under 
S  271.703(d).  I 

DATE  Comments  on  the  proposed  rule 
are  due  on  May  7, 1982. 
PUBLIC  HIAMNO:  No  public  hearing  is 
scheduled  in  this  docket  as  yet  Written 
requests  for  a  public  hearing  are  due  on 
April  22. 1982. 

AOORSSt:  Cpmments  and  requests  for 


hearing  must  be  filed  with  the  Office  of 
the  Secretary,  825  North  Capitol  Street, 
NE.,  Washington.  D.C.  20426. 
FOR  FURTHER  INFORMATION  CONTACT 
Leslie  Lawnw,  (202)  357-8511,  or  John 
Roy  Johnson,  (202)  357-8731. 

Issued  April  7, 1982.  ' 

I.  Background 

In  the  matter  of  high-cost  gas 
produced  from  tight  formations;  Docket 
No.  RM79-76  (Kentucky-1)  notice  of 
proposed  rulemaking  by  Director,  OPPR. 

On  March  29, 1982,  the 
Commonwealth  of  Kentucky  Public 
Service  Commission  (Kentucky) 
submitted  to  the  Commission  a 
recommendation,  in  accordance  with 
§  271.703  of  the  Commission's 
regulations  (45  FR  56034,  August  22. 
1980).  that  the  Berea  Sandstone  located 
in  Lawrence  County,  Kentucky,  be 
designated  as  a  tight  formation. 
Pursuant  to  S  271.703(c)(4)  of  the 
regulations,  this  Notice  of  Proposed 
Rulemaking  is  hereby  issued  to 
determine  whether  Kentucky's 
reconunendation  that  the  Berea 
Sandstone  be  designated  a  tight 
formation  should  be  adopted. 
Kentucky's  recommendation  and 
supporting  data  ar^  on  file  with  the 
Commission  and  are  available  for  pubhc 
inspection. 

n.  Description  of  reconunendation 

The  recommended  area  includes  all  of 
Lawrence  Coimty  in  northeastern 
Kentucky,  except  for  about  three  square 
miles  in  the  south-central  part  The 
Berea  Sandstone  (called  Berea  grit  by 
drillers)  is  a  depositional  unit  of  early 
Mississippian  (Kinderhookian)  age 
which  consists  of  very  fine-grained 
argillaceous'  calcareous  sandstone  to 
siltstone  with  shale  laminations.  This 
recommended  interval  is  delimited  by 
the  imderlying  Ohio  Shale  (called 
Devonian  shale  by  drillers)  and  the 
overlying  Simbury  Shale  (called  coffee 
shale  by  drillers).  In  this  area,  the  Berea 
Sandstone  is  used  as  a  marker  for  the 
base  of  Mississippian  age  deposits. 
Thickness  of  the  Berea  Sandstone  is 
approximately  100  feet  throughout  the 
proposed  area;  the  average  drilling 
depth  to  the  top  of  the  imit  is  1,400  feet. 

m.  Discussion  of  recommendation 

Kentucky  claims  in  its  submission  that 
evidence  gathered  through  information 
and  testimony  presented  at  a  public 
hearing  in  Docket  No.  PSC  673  convened 
by  Kentucky  on  this  matter 
demonstrates  that: 

(1)  The  average  in  situ  gas 
permeability  throughout  the  pay  section 
of  the  proposed  area  is  not  expected  to 
exceed  0.1  milhdarcy; 

(2)  The  stabilized  production  rate, 
against  atmospheric  pressure,  of  wells 


completed  for  production  from  the 
recommended  formation,  without 
stimulation,  is  not  expected  to  exceed 
the  maximiun  allowable  production  rate 
set  out  in  §  271.703(c)(2)(i)(B);  and 

(3)  No  well  drilled  into  tiie 
recommended  formation  is  expected  to 
produce  more  than  five  (5)  barrels  of  oil 
per  day. 

Kentucky  further  asserts  that  existing 
State  and  Federal  Regulations  assiu« 
that  development  if  this  formation  will 
not  adversely  affect  any  fresh  water 
aquifers. 

Accordingly,  piuvuant  to  the  authority 
delegated  to  the  Director  of  the  Office  of 
Pipeline  and  Producer  Regulation  by 
Commission  Order  No.  97,  issued  in 
Docket  No.  RM80-68  (45  FR  53456, 
August  12. 1980).  notice  is  hereby  given 
of  the  proposal  submitted  by  Kentucky 
that  the  Berea  Sandstone,  as  described 
and  delineated  in  Kentucky's 
recommendation  as  filed  with  the 
Commission,  be  designated  as  a  tight 
formation  piu^uant  to  §  271.703. 
rv.  Public  comment  procedures 

Interested  persons  may  comment  on 
this  proposed  rulemaking  by  submitting 
written  data,  views  or  arguments  to  the 
Office  of  the  Secretary.  Federal  Energy 
ge  al3ap0.085Regulatory  Commission, 
825  North  Capitol  Sh^et,  NE., 
Washington,  D.C.  20426,  on  or  before 
May  7, 1962.  Each  person  submitting  a 
comment  should  indicate  that  the 
comment  is  being  submitted  in  Docket 
No.  RM79-76  (Kentucky-1),  and  should 
give  reasons  including  supporting  data 
for  any  recommendations.  Comments 
shoidd  include  the  name,  tide,  mailing 
address,  and  telephone  nimiber  of  one 
person  to  whom  commimications 
concerning  the  proposal  may  be 
addressed:  An  original  and  14 
conformed  copies  should  be  filed  with 
the  Secretary  of  the  Commission. 
Written  comments  will  be  available  for 
pubhc  inspection  at  the  Commission's 
Division  of  Public  Information,  Room 
1000,  825  North  Capitol  Street,  NK. 
Washington,  D.C.  during  business 
bom's. 

Any  person  wishing  to  present 
testimony,  views,  data,  or  otherwise 
participate  at  a  public  hearing  should 
notify  the  Commission  in  writing  that 
they  wish  to  make  an  oral  presentation 
and  therefore  request  a  public  bearing. 
Such  request  shall  specify  the  amount  of 
time  requested  at  the  hearing.  Requests 
should  be  filed  with  the  Secretary  of  the 
Commission  no  later  than  April  22. 1982. 

List  of  Subjects  in  18  CFR  Part  271 

Natural  gas,  Ti^t  formations,    , 
Incentive  price.  j 

(Natural  Gas  Policy  Act  of  1978. 15  U.SLC. 
Sections  3301-3342] 
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Accordingly,  the  Commission 
proposes  to  amend  the  regulations  in 
Part  271,  Subchapter  H,  Chapter  I,  Title 
18,  Code  of  Federal  Regulations,  as  set 
forth  below,  in  the  event  Kentucky's 
recommendation  is  adopted. 
Kenneth  A.  Williams, 

Director,  Office  of  Pipeline  and  Producer 

Regulation. 

PART  271— CEIUNG  PRICES 

Section  271.703(d)  is  revised  by 
adding  new  subparagraph  (108)  to  read 
as  foUows: 

5  271.703    Tight  formations. 


(d)  Designated  tight  formations. 


[77]  through  (107)  [Reserved] 

(108)  Berea  Sandstone  in  Kentucky. 
RM79-78  (Kentucky-1). 

(i)  Delineation  of  formation.  The 
Berea  Standstone  (called  Berea  grit  by 
drillers)  is  found  in  all  of  Lawrence 
County,  Kentucky,  with  the  exception  of 
an  area  approximately  three  m^les 
square,  in  the  south-central  part. 

(ii)  Depth.  The  Berea  Sandstone 
occurs  at  the  base  of  Mississippian  age 
deposits  between  the  Sunbury  Shale 
(called  coffee  shale  by  drillers)  and  the 
Ohio  Shale  (called  Devonian  shale  by 
drillers).  The  average  depth  to  the  top  of 
the  Berea  Standstone  is  1,400  feet 

(FR  Doc  82-10064  Filed  4-12-S2;  &46  to] 
BnjJNG  COOE  C717-0t-«l 

18  CFR  Part  271 

[Doc  No.  RM7»-76  (New  Mexlco-13)I 

High-Cost  Gas  Produced  From  Tight 
Formations;  New  Mexico 

agency:  Federal  Energy  Regulatory 

Commission;  DOE. 

ACTION:  Notice  of  proposed  rulemaking. 

summary:  The  Federal  Energy 
Regulatory  Commission  is  authorized  by 
section  107(c)(5)  of  the  Natural  Gas 
Policy  Act  of  1978  to  designate  certain 
types  of  natural  gas  as  high-cost  gas 
where  the  Commission  determines  that 
the  gas  is  produced  under  conditions 
which  present  extraordinary  risks  or 
costs.  Under  section  107(c)(5),  the 
Commission  issued  a  flnal  regulation 
designating  natural  gas  produced  from 
tight  formations  as  high-cost  gas  which 
may  receive  an  incentive  price  (18  CFR 
271.703).  This  rule  established 
procedures  for  jurisdictional  agencies  to 
submit  to  the  Commission 
recommendations  of  areas  for 
designation  as  tight  formations.  This 
Notice  of  Proposed  Rulemaking  by  the 
Director  of  the  OfSce  of  Pipeline  and 
Producer  Regulation  contains  the 


recommendation  of  the  State  of  New 
Mexico  that  the  Permo-Penn  Formation 
be  designated  as  a  tight  formation  under 
§  271.703(d). 

DATE:  Comments  on  the  proposed  rule 
are  due  on  May  7, 1982. 

PUBUC  hearing:  No  public  hearing  is 
scheduled  in  this  docket  as  yet.  Written 
requests  for  a  public  hearing  are  due  on 
April  22, 1982. 

ADDRESS:  Comments  and  requests  for 
hearing  must  be  filed  with  the  Office  of 
the  Secretary,  825  North  Capitol  Street, 
N.E.,  Washington,  D.C.  20426. 

FOR  FURTHER  INFORMATION  CONTACT 

Leslie  Lawner,  (202)  357-8511,  or  Victor 
Zabel,  (202)  357-8616. 

Issued  April  7, 1982. 

L  Background 

In  the  matter  of  high-co«t  gas 
produced  from  tight  formations;  Docket 
No.  RM79-76  (New  Mexico-13)  Notice  of 
Proposed  Rulemaking  by  Director, 
OPPR. 

On  March  26, 1982,  die  State  of  New 
Mexico  Energy  and  Minertds 
Department,  Oil  Conservation  Division 
(New  Mexico)  submitted  to  the 
Commission  a  recommendation,  in 
accordance  with  §  271.703  of  the 
Commission's  regulations  (45  FR  56034. 
August  22, 1980),  that  the  Permo-Penn 
Formation  located  in  Eddy  County,  New 
Mexico,  be  designated  as  a  tight 
formation.  Pursuant  to  $  271.703(c)(4)  of 
the  regulations,  this  Notice  of  Proposed 
Rulemaking  is  hereby  issued  to 
determine  whether  New  Mexico's 
recommendation  that  the  Permo-Penn 
Formation  be  designated  a  tight 
formation  should  be  adopted  The 
United  States  Department  ofthe 
Interior,  Minerals  Management  Service 
(formerly  the  U.S.  Geological  Sorvey) 
concurs  with  New  Mexico's 
recommendation.  New  Mexico's 
recommendation  and  supporting  data 
are  on  file  with  the  Commission  and  are 
available  for  pubhc  inspection. 

n.  Description  of  Recoanneodation 

The  recommended  formation 
underlies  a  portion  of  Eddy  County  in 
southeast  New  Mexico.  The  €u:ea 
encompasses  portions  of  Townships  17 
through  22  South,  and  Ranges  21  through 
26  East,  NMPM.  The  Permo-Penn 
Formation  lies  between  the  base  of  the 
Wolfcamp  Formation  and  the  top  of  the 
Canyon  Formation  and  includes  the 
Third  Sister,  the  Antelope  Sink,  and  the 
Cisco  Formations.  The  average  depth  to 
the  top  of  the  formation  is  5,822  feet.  The 
Permo-I'enn  Formation  varies  in 
thickness  from  1,000  to  1,400  feet. 


III.  Discussion  of  Recommendation 

New  Mexico  claims  in  its  submission 
that  evidence  gathered  through 
information  and  testimony  presented  at 
a  public  hearing  in  Case  No.  7352 
convened  by  New  Mexico  on  this  matter 
demonstrates  that: 

(1)  The  average  in  situ  gas 
permeability  throughout  the  pay  section 
of  the  proposed  area  is  not  expected  to 
exceed  0.1  millidarcy; 

(2)  The  stabilized  production  rate, 
against  atmospheric  pressure,  of  wells 
completed  for  production  from  the 
recommended  formation,  without 
stimulation,  is  not  expected  to  exceed 
the  maximum  allowable  production  rate 
set  out  in  §  271.703(c)(2)(i)(B);  and 

(3)  No  well  drilled  into  tiie 
recommended  formation  is  expected  to 
produce  more  than  five  (5)  barrels  of  oil 
per  day. 

New  Mexico  further  asserts  that 
existing  State  and  Federal  Regulations 
assure  that  development  of  this 
formation  will  not  adversely  affect  any 
fresh  water  aquifers. 

Accordingly,  pursuant  to  the  authority 
delegated  to  the  Director  of  the  Office  of 
Pipeline  and  Producer  Regulation  by 
Commission  Order  No.  97,  issued  In 
Docket  No.  RM80-68  (45  FR  53456, 
August  12, 1960],  notice  is  hereby  given 
of  the  proposal  submitted  by  New 
Mexico  that  the  Permo-Penn  Formation, 
as  described  and  delineated  in  New 
Mexico's  recommendation  as  filed  with 
the  Commission,  be  designated  as  a 
tight  formation  pursuant  to  §  271.703. 

IV.  Public  Comment  Procedures 

Interested  persons  may  comment  on 
this  i^oposed  rulemaking  by  submitting 
written  data,  views  or  arguments  to  the 
Office  of  the  Secretary,  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Sti«et,  NE..  Washington,  D.C 
20428,  on  or  before  May  7, 1982.  Each 
person  submitting  a  comment  should 
indicate  that  the  comment  is  being 
submitted  in  Docket  No.  RM79-76  (New 
Mexico-13),  and  should  give  reasons 
including  supporting  data  for  any 
recommendations.  Comments  should 
include  the  name,  title,  mailing  address, 
and  telephone  number  of  one  person  to 
whom  communications  concerning  the 
proposal  may  be  addressed.  An  original 
and  14  conformed  copies  shoidd  be  filed 
with  the  Secretary  of  the  Commission. 
Written  comments  will  be  available  for 
public  inspection  at  the  Commission's 
Division  of  Public  Information,  Room 
1000,  825  North  Capitol  Street,  NE.. 
Washington,  D.C,  during  business 
hours. 
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Any  person  wishing  to  present 
testimony,  views,  data,  or  otherwise 
participate  at  a  public  hearing  should 
notify  the  Commission  in  writing  that 
they  wish  to  make  an  oral  presentation 
and  therefore  request  a  public  hearing. 
Such  request  shall  specify  the  amount  of 
time  requested  at  the  hearing.  Requests 
^ould  be  filed  with  the  Secretary  of  the 
Commission  no  later  than  April  22, 1982. 

List  of  Subjects  in  18  CFR  Part  271 

Natural  gas.  Tight  formations, 
Incentive  price. 

(Natural  Gas  Policy  Act  of  197A 15  U5.C. 
Sections  3301-3432) 

Accordingly,  the  Commission 
proposes  to  amend  the  regulations  in 
Part  271,  Subchapter  H,  Chapter  L  Tide 
18  Code  of  Federal  Regulations,  as  set 
forth  below,  in  the  event  New  Mexico's 
recommendation  is  adopted. 
Kenneth  A.  WiUiams, 
Director,  Office  of  Pipeline  and  Producer 
Regulation.  / 

PART  271— CEIUNG  PRICES 

Section  271.703(d)  is  revised  by 
adding  new  subparagraph  (107)  to  read 
as  follows: 

{271.703    Tight fOfiwBons. 

***** 

(d)  Designated  tight  formations. 

•        •        *        *        *  . 

(77)  through  (106)  [Reserved] 
(107)  Permo-Penn  Formation  in  New 
Mexico.  RM7»-76  (New  Mexico-13). 
(i)  Delineation  of  formation.  TTie 
Permo-Penn  Formation  is  located  in 
Eddy  County,  New  Mexico,  in  Township 
17  South.  Ranges  24  through  26  East; 
Township  18  South,  Ranges  24  and  25 
East;  Township  19  South,  Ranges  23 
through  25  East;  Township  20  South. 


Ranges  21,  23,  and  24  East  Township 
20V^  South.  Ranges  21  and  22  East; 
Township  21  South.  Ranges  21  and  22 
East  Township  22  South.  Range  21  East. 
Sections  1  through  12;  and  Township  22 
South,  Range  22  East.  Sections  1  thit)ugh 
12NMPM. 

(ii)  Depth.  The  Permo-Penn  Formation 
varies  in  thickness  from  1,000  to  1.400 
feet  and  lies  between  the  base  of  the 
Wolfcamp  Formation  and  the  top  of  the 
Canyon  Formation.  The  Permo-Penn 
includes  the  Hiird  Sister,  the  Antelope 
Sink,  and  the  Cisco  Formations.  The 
average  depth  to  the  top  of  the  Permo- 
Penn  Formation  is  5,822  feet 

(Fit  Doc  82-10065  rUed  4-12-8Z:  8:45  ub| 
BUJNO  CODE  tTir-Ot-M 


EGHJAL  EMPLOYMENT  OPPORTUNITY 
COMMISSION' 

29  CFR  Ctl.  XiV 

Semiannual  Regulatory  Agenda 

April  5, 1962. 

agency:  Equal  Employment  Opportunity 

Commission. 

action:  Semiannual  Regulatory  Agenda. 

summary:  This  semiannual  regulatory 
agenda  is  published  in  accordance  with 
the  requirements  of  Executive  Order 
12291  (46  FR  13193,  February  19. 1981) 
and  the  Regulatory  Flexibilify  Act  of 
1980  (5  U.S.C  601  et  seq).  The  agenda 
lists  those  guidelines  which  have  been 
designated  for  review  by  the 
Presidential  Task  Force  on  Regulatory 
ReUef  under  Section  3(i)  of  the  Executive 
Order  proposed  guidelines  and 
regulations,  or  their  amendments  and 
revisions,  that  have  been  noticed  in  Hie 
Federal  Register  for  public  comment;  the 


need  and  legal  basis  tar  the  actions 
being  considered;  the  name  and 
telephone  number  of  a  knowledgeable 
EEOC  offidaL  and  die  status  of  items 
previously  reported;  and  a  list  of 
proposed  guidelines  and  regulations,  or 
their  amendments  and  revisions, 
currently  being  developed  or  under 
consideration  for  development  An 
assessment  of  EEOCs  regulations  under 
review  and  development  does  not  show 
that  any  of  the  proposed  regulations  or 
guidelines  fall  within  the  Executive 
Order's  de&nition  of  a  major  rule.  In 
addition,  one  pending  proposed 
regulatory  action,  identified  in  this 
agenda  by  an  asterisk,  has  been 
determined  by  the  Commission  to  be 
subject  to  the  Regulatory  Flexibility  Act 
It  is  published  here  in  order  to  allow 
interested  small  entities  a  meaningful 
and  eariy  opportunify  to  comment  and 
participate  in  all  stages  of  Commission 
regulatory  development 


FOR  FURTHER  RtNIMATION  CONTACT: 

Chris  Roggerson.  Director,  or  Raj  K. 
Gupta.  Siqiervisory  Attorney,  Office  of 
Policy  Inq>lementation.  Equal 
Employment  Opportunify  Commission, 
2401  E  Street  N.W.,  Washington.  D.C. 
20506;  telephone  (202)  634-6334. 


SUPPLEMENTARY  I 

Executive  Ordo- 12291  and  the 
Regulatory  Flexibilify  Act  require  that  a 
regulatory  agenda  of  regulations  imder 
development  and  review  be  pubUshed  in 
the  Fedaial  Register  in  April  and 
October  of  each  jrear.  Si^ed  at 
Washington.  O.C  this  6th  day  of  April 
1982. 

For  the  Coounixsioa. 

Calfaic  A.  Shrttuck. 

Chairman  (Acting),  Equal  Employment 
Opportunity  Commission. 
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A.  Guiilitwoi  To  B>  n»»l— «d  Pmmahi  1o  CiiiimIH  ObIk  12891 


T>w  iiiHiliiiL  1— d  laiUBil  to  T—  y 

TMe  V«  o»  tia  CM  NgMa /M  flIIW*. 

Rnri  Oi*Mnes  «ai«  pabMiad  ki  4S  FR 

M   K-   SMI.   OSoe   ef 

ployoo  Sfltodfoft  Pfoo^ 

•i  «•  CM  RigMs  Act  of  1864.  provMi  a 

a*  amandat^  42  U&C.  2000*  a*  aB» 

S8290  on  Aug.  2S.  W»,  and  baorna 

duras. 

uniteHn  aat  o(  pnnoples  tor  all  anytoywa 

a«ec«ve    on    Seplamber    26.    1978.    A 

navey  doeigned  to  assess  tfia  piacflctf 

portunRy        Commlaaton 

do  ml  dtaMnMa  on  tM  boats  o(  face. 

aMRy  of  the  guideinea'  reconflieepbig  iv- 

raOCn.  2401  E  8»aal 

ootoi;  rolgian,  aax  or  nalionol  origin 

Managoment  and  Budget  tor  daarance 
on  Fabnjary  2S.  1982.  Upon  appP0«al. 
•«  away  ««  ba  malad  10  about  4.000 

amptayai*,    and    a    amal    numtier    of 

study  on  the  leaaibllity  ol  a  unHonn  go*- 

N.W,  WaaNngton.   (XC 
20506,   (202!)  834-(K134. 

aNy  recordkeeping  regulatton  la  atso 
baino  ca(iduc«ed  by  tia  Conmiaatoa  Pt>- 
auant  to  Iha  destgnalton  01  Viaee  guide- 
bwe  tor  review  by  the  PresidentM  Task 
Force  on  Regulatory  ReM.  a  oonOnulna 
review  la  under  way  to  aauarlaln  what 
torther  Initiatives  If  any,  naad  to  ba  undar- 
taken  with  respect  to  the  guidelnaaL 

GuMeiTM*   on    OiWfMns- 

TIM  guiMnes  r»«»rm  Iha  Commission^ 

TMa  vn  of  Iha  CM  RIgMa  Act  o(  TM4, 

TTie    ^jldeknes    on     sexual    haraaaiTiant 

Ra|   K.   Gupla,   Offca   of 

tion    BacauM    of    Sac 

visw  ttat  sawat  haraasnianl  In  the  tHKti- 

aa  amended,  42  U.&a  2000«  af  Mqi 

becwie  llnal  on  Nov.   10,  19S0.  i^tn 

ptaes  K  an  aalawM  aavtoyment  practica. 
The  gudaines  outline  employers'  reapon- 
sMNy  tor  aanjal  harassment  experienced 

prfUcalion  m  46  FR  74070.  EEOC  wU  be 
ol  gUdance  provided  to  emptoyera  aa  to 

BECX;  (802)  634-0334. 

tytiakar^Awoaa 

what  conatitutea  prohibited  conduct 

B.  Proposed  Ragulaliora  or  Guidelnes 


Emptoytnanl 
Procedwaa 


Thaaa  raguMona, 
DspafMiaat  tt 


by  EEOCwd 

aofdamptate  Ihat 
el  amptoyment 


nocordkaapina       np^M 


^k)rv0iacrtmin8tion  on  the 
Basis  ol  HandK^  Si 
Federally  amsluU  pro- 
grams. 


Collection  of  Applicant 
Data  lor  Altinnalive 
Action  purposea. 


Equal  Employment  Oppor- 
tunity in  the  Federal 
Government.  RemedW 
Relief  under  Section  717. 


Tha  Equal  Pay  Act  miar- 
pretationa. 


Tide  VI  of 
tia  CM  Rl^  Act  0(  1964,  Title  IX  of 
Iha  Cdaaalton  Amendments  of  1972.  and 
other  fedarsf  laws  w«  ba  referred  to 
EEOC  tar 


Proceduraa:  Age  Discrimi- 
nation In  Empfoyment 
Act 


Tha  Commfaaton  propoaes  to  revise  its  rec- 
ordkeeping re^Mons  to  require  certain 
aiiMuiara  and  htar  laaena  to  maintain 
•sts  of  appicantsfor  amptoyment  arid  to 
lataln  emptoymert  reconli  tor  two  yeaia 
or  unW  tomiiatiun  of  a  Coaimaaion  or 
court  paoceedhig. 


Propoaad  pagnaflons  satOng  torth  proca 
duis  and  pandas  to  aaauM  aon-dtocrtmi- 
nation  on  Itta  basis  of  handcap  In  mn- 
ptoymant  arxi  operadona  of  programa  r^ 
celving  assotance  from  the  Equal  Env 
ployment  Opportunity  Commissioa 

Thn  smendment  permits  federal  agencies 
to  colect  handicap  iriformation  from  ap- 
plicants for  amptoynfent  m  order  to  imple- 
ment arxl  evahiate  special  lecruitmerit 
programa  undertaken  for  aftkmatlva 
action  putpoaas. 


Propoaed  amandmenta  provide  that  «< 
agency  or  the  Commission  may  award  a 
complainant  reesonsble  atlorriisy's  lees 
and  coals  and  backpey  when  an  allega- 
llon  of  dtocriminalion  prohitiited  by  Sec- 
tion 717  la  leaolved  In  favor  of  the  com- 
plainant 

The  Comndaaton  propoaes  InterprelaMons 
with  respect  to  the  enforcement  of  the 
Equal  Pay  Act  These  interpretations 
wouM  replace  mose  ieauad  by  ttte  Oe- 
perlment  of  Labor  which  appew  at  29 
C.F.a  Pwt  800. 


Propoaed  regulations  adviaing  the  pub«c  aa 
to  trie  procedures  which  ve  to  be  lol- 
towed  m  processing  chargea  and  laaulng 
interpretationa  and  opinions  undar  Iha 
ADEA. 


DmcMv  <Mar  %30tr,  43  FR 

(June  30.  1978).  Title  VII  of  the  CM 
Rights  Act  of  1964,  i 
O&C  2000a  a<  aaa 


TWe  VR  of  tia  CM  RigMs  Ad  el  1064, 
as  amendedi  42  US.a  2000a  araa«L 


BehabWaBun  Act  of  1179,  as  mandMl 

29  use  7*4. 


RehabWtatkyi  Act  of  1973,  as  amended, 
29  use  791;  Vietnam  Era  Veterana' 
Fleadjustment  Act  of  1974,  as  amend- 
ed, 38  USC  1 2014. 


Section  717  of  the  CM  Rights  Act  ef 
1964.  as  amended,  42  U.8.C.  2000*- 
16. 


Equal  Pay  Act  of  1963.  29  U.S.C 
206(d)  at  mq:  Fair  Labor  StandanJs 
Act  ol  1938.  aa  amended,  29  U.S.C. 
210  ef  asgi  and  PortaMiyPortal  Ad  of 
1947,  20  U.S.C.  22S. 


Age  Oiachmlnatlon  In  Emptoyment  Ad 
of  1967.  aa  amended,  29  U.SC.  621 
atseq. 


Noloa  ef  proposed  rule  ims  pubWiad  ki 
46  FR  2239S  on  April  17,  1801.  Dia 
comment  period  ended  on  June  1f^ 
1801.  The  proposed  final  nda  aos  ooofA- 
naled  wMh  affected  ageneiea  for  oom- 
Hienl  under  EaacuUva  Oidara  12067  and 
t22S0.  Publication  of  Ihe  final  reguialiorw 
li  anfidpatad  by  June  1982. 


No«oa  e(  propoeed  revisiona  aias  pubWied 
bl  43  FR  32280  on  July  25,  1978.  Tha 
canananl  period  ended  SepL  21,  1978.  A 
piMc  hearing  waa  heU  on  Sep«ambar 
n,  1878,  and  fia  racoiri  aaa  hald  open 
urM  October  1.  197&  Tha  OpmnHuakm  la 
oonaldaring  hirther  wwiskina  to  ffie  pro- 
poaed amendmenu  parvlna  [emple6wi 
ol  a  Mudy  on  the  faaeWiHi  of  a  unifaim 
government-wide  equal  amploymem  op- 
pertoAy  raooRMaapIng  legidBttort  AMI* 
calian  of  the  final  lagulaiana  la 
adby  Juty  1984. 

fM»uaud  regulations  pubRsfied  In  44  FR 
a64«  on  November  20,  t97«.  Comment 
period  ended  on  Jenuery  88.  1800.  /^ 
proved  by  Commlaakin  and  now  in  formal 
interagency  coordination  pmuam  to  Ex- 
ecutive Order  12067. 

Interim  guidelines  published  in  46  FR  11285 
became  effective  on  Feb.  6.  1981.  The 
period  lor  written  comments  expired  Aprl 
7,  1981.  Implementation  of  the  final  regu- 
lation la  dependent  on  Ihe  devotapmeni 
of  an  interagency  report  form  which  le  In 
the  process  of  being  developed  by  Of>lil 
with  the  approval  ol  QMS. 

Interim  regulations,  effective  April  11,  1980. 
were  published  m  45  FR  24130  on  April 
0,  1980.  Final  regulations  have  been  v>- 
prtived  by  tfie  Commieaion  snd  are  In 
Interagency  coordtoabon  pursuant  to  Ex- 
ecutive Order  12067. 

Proposed  regulattons  were  puUlehed  In  46 
FR  43848  on  Sept  1,  1961.  Comment 
period  ended  on  Nov.  2,  1981.  Com- 
ments are  being  reviewed. 


Proposed  regulations  were  puMahed  on 
Jan.  30,  1981,  46  FR  9070.  Comment 
period  ended  on  March  31.  1981.  Com- 
mlsson  vote  on  final  reguiatian  la  anHci- 
patodm  1962. 


Douglas  Biatan,  OtRoe  of 


Son,  EEOC  (202)  86»- 
e29a  David  L  Roae, 
CNef,   Federal   Enforce- 


RigMs  nmm,  DapW 

menl  of  Jwtce,  Tenth 
Sbaet  and  PannsytMania 
Avenue^  Washington, 
DC.  20S03,  (20e)  633- 
3831. 
Anthony  OsMaroo,  Leoal 
Courael  Diviaion,  Offioe 
d  tia  Qanant  Counael. 
EEOC  (MS)  634-8SB6. 


M.  ktzao.  Legal 

d  8ia  Oaf  at  Coiaiaat 
EEOC   (202)   634-6596. 


Clayton  J.  Boyd.  Division  d 
Programa  tor  Handh 
capped  kidlviduels. 

Office     d     Government 
Empioyment  EEOC 

(703)756-6040. 


Mchotas  111  Inzeo,  Legal 
Counsel  OkMon.  Office 
d  the  GenersI  Counsel, 
EEOC,   (202)   634-6595. 


Anthony  J.  DelMatco.  (202) 
634-6605  or  dement 
Hytand  (202)  653-6480, 
Legal  Couned  Division, 
Offica  d  tie  (lenerd 
Counsel,  or  R^  K. 
(jupta.  Office  d  Po«cy 
Implementation,  EEOC, 
(202)634-7062. 

John  J.  Pagano,  Legal 
Counsd  Division,  Otftoe 
d  General  Counsd, 
EEOC,   (202)   634-6696. 
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Privacy  Art  of  1974;  pro- 
posed Privaqr  Art 
System  o(  RacMIr 

Mvacy  Art  ReguMon* 


Oescnptkm 


The  EEOC  has  proposed  regulationt  ffM 
w»  establish  ■  system  of  records  whnh 
«Hl  contain  inhxmation  on  indniduats 
t*»  He  charges  or  complaints  under  the 
AOEA  or  EPA  and  exempting  this  system 
of  records  Irom  certain  prD»i3ions  of  ttte 
Pihracy  Act. 

The  proposed  nis  exempts  system  EEOC- 
1,  Age  and  Equal  Pay  Art  Oscr<n*>alion 
Cass  Fiss  toa  certain  pnMisions  of  <ha 
Privacy  Act 


Auhoiily 


Pttvacy  Art  d  1974,  S  U.S.C.  391  wid 
S52k  Equal  Pay  Art,  29  U.SC 
Z06(d)  et  ie(f  Age  Discrimination  in 
Employment  Art,  29  US.C.  621  sf 
sag,  PutHic  Printing  and  Documents, 
44  U.S.C1  3101. 

Equal  Pay  Art.  29  U.S.C.  206(d)  oraajr 
Age  OlaorinnlnaiGn  in  Cmptayomeiil 
Act,  29  U.S.C  021  mmq 


Nofce  of  the  propoeed  privacy  art  system 
of  records  ir»as  puliished  in  46  FR  21819 
on  April  14.  1961  The  comment  period 
ended  on  June  15.  1961  Approved  by 
the  Commissxxi  on  March  9,  1962  «id 
now  in  the  the  clearance  process  txdsr 
E.O.  12291. 

Prijposed  rule  mras  piMshed  ki  46  m 
217B4  on  April  14.  1981;  ttw  comnMnl 
period  ended  on  June  IS.  1961  Ap- 
proved by  the  Commimuii  on  Man:h  9, 
1962  and  now  in  the 
E.O.  12291 


OD)«aei 


Antony  J  Oektarto.  (202| 
634-6595  or  Oemenl 
Hytand  (202)  653-5490. 
tagal  Couisel  Divisar^ 
OMoe  of  Oanaral  Cpiai- 
sal.EECXX 

Da 


a  Fkial  RaguMons 


706  Stale  and  UxM  Agen- 
cies. 


Equri  Empioymeol  Oppor- 
tunity In  the  Fedsrai 
Govemraar*  Can^lainis 
of  Harvtcap  OMcrMna- 
tion. 


Propoeed  Maipralalona  of 
the  Age  Dieuliwlwalion  in 
Employment  Ad 


RavWon  of  prooadwH  reguMona  Is  estab- 
Ish  ceilificalion  procedures  tor  706  deter- 


Amends  the  Federal  sector  procedural  reg- 
ulalions  so  that  indMduals  compianmg  of 
handkap  dacrimination  have  a  sWils 
Itie  same  remeites.  procedures  and 
rigt^a  as  are  provided  under  section  717 
of  TWs  VH.  makaa  lie  Gommisaian's  reg- 
i<aions  oonoan*ig  the  ri^  to  Me  a  cM 
artkm  (H  1613.281-1613.283)  apptcaUa 
to  liandfeap  (ftscriminalion  complavits. 

Commiaaxjn  Irtarprataaons  of  ttie  ADEAc 
these  Inlerpretaltons  rescind  ttte  interpre- 
tations issued  by  the  Dapt  of  Labor. 


T«e  VH  of  •»  CM  n^M  Art  of  1964, 
aa  amended.  42  U.SX:.  2000e  eraag. 


Rahetiatalion  Art  of  1973.  as  amended. 
29  U.S.C.  791  aid  7Ma. 


of  1967. 
•faag. 


Enploiawara  Art 
29  U.&a  621 


Final  tula  became  eltac9ve  on  October  19. 
1961,  ivon  publication  in  46  FR  50366. 


Final  nie  became  eflertive  on  October  20. 
1961  itwn  piWicalion  in  46  FR  51363. 


Fln«  mis  became  eflertive  on  September 
29,  1961  i4>on  publcalion  in  46  f=R 
47724. 


foi— al  Division.  OMoa 
of  General  Counsel, 
QOC  C20a  634-6565. 
Thomas  L  "lamiit. 
Ofiioe  of  Field  Servioea, 
EEOC  (202)  634-6SS6. 


Oounaal  DMalon.  OMoa 
ol  Ganacri  Counaal. 
EEOC;   (202)   634-6595. 


a  Regdatons  CUrranty  Under  Davatapmanl  or  Being  Conaidatad  tar  OawatapMM 

TMa  VI  reguMkm 

niaaa  laguMiona  «■  aalabliah  prooedwes 
tar  uigaim6uiM  laoaMng  Fedar«  kinds 
tram  EEOC  and  tor  paraons  «iho  beieve 

THa  VI  of  ••  CM  RV«S  Art  of  1964, 
as  amandad,  42  U.SX  20001/ af  ai«. 

Executive  Order  ta067.  43  PR  26967. 
gina  sa  1976),  aadtons  1-309  wd 
1-304. 

Saelan  717  el  TSa  W  ol  Vw  CM 

Ri^Ms  Art  ol  1964,  as  amended.  42 

of  1973.  as  amended,  29  U&C  701. 
and  Age  Otsolminalion  in  Emplay- 
manl  Art  29  a&C  «21  ar  sag. 

itn 

..„^., . . 

1 

1 

naiad  WW  affected  Federal  agnnoes  «id 
are  ready  to  go  to  OMB  tor  review. 

itoifr  n—anpiMia 

sel    Dwiaion.    CMtoa   ol 
General  Comal,  EBOC 

Coordbialion     of 
portunNy  nogran 

Equri  DwployiiiaH 

I 

Federal 
ant  Op- 

<>>por- 

Da  Fed- 

tamEBOC 
Thaae  amendrtiania  to  29  CFR  1690  wM 
Implsaiaiil   an   agraamant   reached   by 
EEOC  and  Vw  Oapartmart  of  Justice 

Budget  whUi  olaMsd  the  sequence  to 

be  tatewed  a*ian  agencies  we  requked 
to  seek  prepiAtattan  daarance  of  equal 

wvlar    E.a    12067.    OOi    under    E.a 

122S0,>  and  tram  0MB  taider  E.a  12291 

Rei^Bnn  of  regulabona  lor  piocotslny  Indk 
vUual  and  dasa  EEO  oomplainis  in  the 
Fadani  aactiv. 

Revision  of  reguMiona  on  aMrmative  action 
in  tie  Fedsrri  Sector. 

Dmelcptmnl  of  Inlsrtm  procedml  regula- 
liona  lor  Da  Federal  aactor  requiring  that 
all  allegations  of  reprisal  dacnmiiiatiuii  bs 
processed  as  regi*r  eomplalms. 

Devetopmeni  of  kitartm  procedural  regula- 

OoyglasXBtolan,_Oaa»ol 
tntaraQan^      OooftSrw- 
■on.   BEOC  (Bm  6GS- 
629a 

ffmnai  ^rikmalrt  Otfcs 

kjnHy  (EEO)  in  1 

ita 

ol  Field  Santoaa.  EECX: 
(202»  634-6655. 

Oa 

,  <*? 

Oft 

Oa 

(Xx 

- 

rf» 

I 

tlo 

tions  tor  the  Federal  sector  proviitng  lor 

or  identical  oomplainto  tor  ioinl  procasa- 
in» 

Itona  tor  ffw  Federal  sector  tor  process- 
ing oomplemtsof  dactninalion  when  the 
mattar  which  tonns  (w  basis  of  the  conv 
plaim  ia  being  or  has  bean  pnoessed  as 
agriwranoai 

Dsvelopment  of  mienm  reguMtons  tor  proe- 

ariae    In   oonnartlon    wMh   a   personnel 
action  appealable  to  the  Maill  Syatoras 
Protection  Board 
Dsvalopmeni  of  procedural  regulalions  tor 
Me  Federal  sector  inter  ••  Equal  Pay 
Art  ql  1963 

Dasstopwais    of    regiialona    tor    EEOC 
wvtaarof  a  «na<  decMon  on  amy  natter 

■toe  appealat<e  to  the  Merit  Systema 
Pwteolton  Board  by  a  grtsvant 

Section  717  of  TWe  V«  of  the  CM 
Rights  Act  of  1964.  as  amended,  42 

ol  1973.  as  amended,  29  O&a  701. 
and   Age   Olscflminaion   In   Employ- 
mant  Aa  29  OS-C  621  ef  aai^  CM 
Service  Reform  Art  of  1978.  6  U.S.a 
7121. 

Sertton  717  of  TMa  VI  ol  tie  CM 
Rigfus  Art  of  1964.  a*  amandsa  42 
use.  SOOOh-n  and  aartton  206  of 
lie  CM  Samoa  Ratorro  Art  of  1976. 
S  U.S.C  7702. 

Equal    Pay    Art   of    1963,    29    US.C 
206(4  af  aa»  and  Fat  Labor  SMid- 
■ds  Art  of  1936.  as  amended.  29 
U.S.C  204(1)  and  206(d). 

Sadtan  717  ol  TMa  W  ol  tie  CM 
Rights  Art  of  1964,  as  wnended,  42 
U.S.C.   2000e-16.  and  CM  Sarvtoa 

<l^ 

4f  

Oa 

<ln 

Da 

^ 

jBiitai     Jolaaan.    Lagil 

Corneal  OMaian.  OMoa 
of      General      Coimaal. 
EEtXX   (202)  634-C59S. 
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■  TM  proposed  regulatory  action  is  stso  pubtshad  pursuant  to  the  Regulalory  BexibMly  Ad  ol  1980  (5  U.S.C.  601  «r  M«)  wNdi  raqi^ras  that  Iha  Conwilaalon  puMah  a  sentarmual 
agenda  o*  regulalory  actions  aiMcX  are  Hiely  lo  have  a  staMficanl  economic  impact  on  a  substantial  number  of  sma*  entities. 

'  In  sddiion  to  dearwKS  by  the  EEOC  under  E.O.  12067.  equal  employmant  opponumty  nies  issued  wxler  TWe  VI  ol  the  CMI  Rigtits  Act  o<  1964,  TWe  IX  ol  Ibe  Education  Amendments  ol 
1972.  Section  504  ol  ttie  Rebabiitation  Act  ol  1973,  as  amended,  or  any  ottiar  provlaion  ol  Federal  amutpiy  law  wNch  probibils  discnminatlon  under  any  program  or  activity  receiving  Federal 
linancial  assistance,  require  clearance  from  OOJ  under  E.O.  122S0. 

IFR  Doc  82-9988  Filed  4-12-82;  M6  am) 
MUJNG  COOC  6670-06-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 
[A-S-FRL-2063-7] 

Approval  and  Promulgation  of  State 
implementation  Plana;  Mictiigan 

AQENCY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Proposed  rule. 

summary:  This  rulemaking  proposes 
approval  of  a  revision  to  the  Michigan 
State  Implementation  Plan  (SIP),  to 
control  volatile  organic  compound 
emissions  from  stationary  industrial 
source  categories  addressed  in  EPA's 
control  technique  guideline  (CTG) 
documents  issued  between  January  1978 
and  January  1979.  This  revision  was 
submitted  to  the  EPA  in  response  to  the 
requirements  of  Part  D  of  the  Clean  Air 
Act.  The  revised  plan  will  assist  the 
State  to  attain  and  maintain  the 
National  Ambient  Air  Quality  Standard 
(NAAQS)  for  ozone  (O,). 
DATES:  Comments  must  be  received  on 
or  before  May  13, 1982. 

Copies  of  the  SIP  revision  and  EPA's 
review  are  available  for  public 
inspection  during  normal  business  hours 
at:  Air  Programs  Branch,  Region  V,  Air 
Management  Division,  U.S. 
Environmental  Protection  Agency,  230 
South  Dearborn  Street,  Chicago,  Illinois 
60604. 

Copies  of  the  State's  submittal  are 
available  for  inspection  during  normal 
business  hours  at:  Michigan  Department 
of  Natural  Resources,  State  Secondary 
Complex,  750  Hajris  Drive,  Lansing. 
Michigan  48917. 

ADDRESSES:  Comments  should  be  sent 
in  triphcate,  if  possible,  to  Gary 
Gulezian,  Chief,  of  EPA's  Regulatory 
Analysis  Section,  Air  Programs  Branch, 
at  the  Region  V  address  listed  above. 
FOR  FURTHER  INFORMATION  CONTACT. 
Sharon  Reinders  at  (312]  866-6034. 
SUPPUEMENTARY  INFORMATION: 

Background 

On  March  3, 1978  (43  FR  8962),  and  on 
October  5, 1978  (43  FR  45993),  pursuant 
to  the  requirements  of  Section  107  of  the 
Act  the  EPA  designated  certain  areas  in 
each  State  as  not  attaining  the  NAAQS 
for  Oi.  Part  D  of  the  Act  requires  States 
to  revise  their  SIP  for  nonattainment 
areas  to  demonstrate  attainment  of  the 


primary  NAAQS  as  expeditiously  as 
practicable,  but  not  later  than  December 
31, 1982.  The  Part  D  requirements  for  an 
approvable  SIP  are  described  in  the 
April  4, 1979  Federal  Register  (44  FR 
20370)  as  supplemented  at  44  FR  38583 
(July  2. 1979),  44  FR  50371  (August  28, 
1979),  44  FR  53761  (September  17, 1979) 
and  44  FR  67182  (November  23. 1979). 

An  adequate  SIP  for  Os  is  one  which 
provides  for  sufficient  control  of  volatile 
organic  compounds  (VOC)  from 
stationary  and  mobile  sources  to 
provide  for  attainment  of  the  standard. 
For  stationary  sources,  the  plan  must 
include  legally  enforceable  requirements 
reflecting  the  application  of  reasonably 
available  control  technology  (RACT) 
requirements  for  sources  of  VOC 
emissions  for  which  the  EPA  has 
published  a  CTG  by  January  of  the 
preceding  year.  In  general,  where  the 
State  regulations  are  not  supported  by 
the  information  in  the  CTG's  the  State 
must  provide  an  adequate 
demonstration  that  its  regulations 
represent  RACT  or  amend  the 
regulations  to  be  consistent  with  the 
CTG's. 

In  accordance  with  the  Part  D        » 
requirements,  adoption  and  submittal  of 
RACT  regulations  for  sources  addressed 
in  an  EPA  CTG  published  by  January 
1978  (Group  I  CTGs)  were  due  July  1, 
1979.  Adoption  and  submital  of 
additional  RACT  regulations  for  sources 
covered  by  a  CTG  published  between 
January  1978  and  January  1979  (Group  II 
CTGs)  were  due  July  1, 1980.  Because 
State  regulatory  processes  are  taking 
longer  than  anticipated  and  in  most 
cases  States  are  making  good  faith 
efforts  to  adopt  the  necessary 
regulations,  the  EPA  revised  the  July  1, 
1980  deadline  to  January  1, 1981  (46  FR 
78121,  November  25, 1980). 

Summary  of  Michigan's  Actions 

The  State  of  Michigan  has  amended 
the  Michigan  Administrative  Code  to 
require  additional  control  of  emissions 
of  VOC  from  stationary  industrial 
source  categories  addresssed  in  the  CTG 
docimients  issued  between  1978  and 
1979.  The  Group  II  CTG  documents 
address  the  following  source  categories: 
Factory  Surface  Coating  of  Flatwood 

Paneling 
Petroleum  Re&iery  Fugitive  Emission 

(Leaks) 
Pharmaceutical  Manufacture 


Rubber  Tire  Manufacture 

Stuface  Coating  of  Miscellaneous  Metal 

Parts  and  Products 
Graphic  Arts  (Printing) 
Dry  Cleaning  Perchloroethylene 
Gasoline  Tank  Trucks.  Leak  Prevention 
Petroleum  Liquid  Storage,  Floating  Roof 

Tanks. 
In  response  to  the  requirements  of  Part 
D  of  the  Act,  the  State  submitted  the 
amendments  to  the  EPA  as  a  SIP 
revision  on  September  2, 1981.  The 
additional  regulations  and  de^tions 
are  codified  as  follows: 

R336.1101-3.  R336.1105-9,  R336.1114- 
6,  R338.1118-21  and  R336.1123— 
Definitions 

R33e.l601— Definition  of  Existing 
Source 

R336.1603 — Compliance  Program 

R336.1604 — Storage  of  Organic 
Compounds 

R336.1610 — ^Existing  Coating  Lines 

R336.1619— Perchloroethylene  Dry 
Cleaning 

R336.ie20— Flat  Wood  Paneling 
Coating 

R336.1621— MetaUic  Surfaces 
Coating 

R336.1622— Petroleum  Refinery; 
Refinery  Monitoring  Program 

R336.1623— Petroleum  Liquid  Storage 

R336.1624 — Graphic  Arts  Lines 

R336.1625— Synthesized 
Pharmaceutical  Products 

R336.1626— Pneumatic  Rubber  Tire 
Manufacturing 

R336.1627— Delivery  Vessels  and 
Vapor  Collection  Systems 

R336.2005— Other  Reference  Test 
Methods 

EPA's  analysis  of  these  regulations  is 
contained  in  technical  support 
memoranda  dated  December  30, 1961, 
and  January  14, 1982,  which  are 
available  for  inspection  at  the  EPA, 
Region  V  office.  . 
Summary  of  EPA's  Actions 

Based  on  the  results  of  its  analysis, 
EPA  finds  that  the  SIP  revision 
submitted  by  Michigan  consists  of 
legally  enforceable  regulations  that 
refiect  the  application  of  RACT  to  the 
sources  discussed  above.  The  EPA 
proposes  to  approve  the  revision  with 
the  understanding  that  the  State  will 
change  R336.1624,  regulating  Graphic 
Arts  Lines.  This  rule  is  generally 
supported  by  the  recommended  control 
technique  in  the  CTG  with  the  exception 
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of  one  provision,  section  2(a),  which 
allows  an  annual  weighted  average  of 
pounds  of  VOC  per  gallon  of  solid  inks 
applied.  This  weighted  average  is  used 
to  determine  compliance  with  the 
reduction  requirements  specified  in 
subsequent  sections  of  the  rule. 

The  EPA  has  requested  the  State  of 
Michigan  to  examine  this  rule  since 
averaging  on  an  annual  basis  is  a  longer 
averaging  time  than  that  which  has  been 
achieved  in  similar  types  of  operations. 
On  January  5, 1982,  the  State  committed 
to  change  the  rule,  early  in  1982,  to 
substantially  shorten  the  averaging  time. 

Therefore,  the  EPA  is  proposing 
approval  of  this  rule  based  on 
Michigan's  commitment  to  revise  this 
provision. 

Pursuant  to  the  of  5  U.S.C.  e05(b).  the 
Administrator  has  certified  that  SIP 
revisions,  under  Section  110  of  the  Clean 
Air  Act,  will  not  have  a  significant 
economic  impact  on  a  substantia] 
number  of  small  entities  {46  FR  8709). 
This  proposed  rule  constitutes  a  SIP 
revision  within  the  terms  of  the 
certification. 

The  Offioe  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  Section  3  of  Executive 
Ordre  12291. 

List  of  Subjects  in  40  CFR  Part  52 

Air  pollution  control.  Ozone.  Sulfur 
oxides.  Nitrogen  dioxide,  LeadL 
Particulate  matter,  Carbon  monoxide, 
Hydorcarbons. 

This  notice  of  proposed  rulemaking  is 
issued  under  the  authority  of  section 
110. 172  and  301  of  die  Qean  Air  Act 

Dated:  February  16, 1982. 
Valdas  V.  Adamkus. 
Regional  Administrator. 

[FR  Doc  82-10070  PUed  4-12-82: 8:45  am] 

mxiNQ  cooc  asio-siMi 


40  CFR  Pari  52 
[A-2-FRL  2074-4]  I 

Revision  to  the  New  York  State 
Implententatlon  Plan 

agency:  Environmental  Protection 
Agency. 

action:  Proposed  rule. 

summary:  This  notice  announces  receipt 
from  the  State  of  New  York  of  a 
proposed  revision  to  its  State 
Implementation  Plan  (SIP).  If  approved 
by  the  Enviroimiental  F>rotection  Agency 
(EPA),  this  revision  will  allow  the  New 
York  State  Office  of  Mental  Health. 
Kings  Park  Psychiatric  Center  Facility  to 
bum  coal  with  a  sulfur  content  of  Z2 

Sounds  of  sulfur  per  million  BTU  gross 
eat  content  The  use  of  this  higher 


sulfur  content  coal  could  continue  for  up 
to  tliree  years  from  the  date  that  final 
rulemaking  is  made  effective  by  EPA 
Under  State  regulation  coal  sulfur 
content  at  this  facility  is  currently 
limited  to  a  maximum  of  0.6  pounds  of 
sulfur  per  million  BTU  gross  heat 
content. 

A  public  hearing  on  this  proposal  was 
held  by  the  New  York  State  Department 
of  Environmental  Conservation  on 
March  10, 1982.  Concurrendy,  EPA  is 
proposing  to  approve  New  York's 
request  contingent  upon  final  adoption 
by  the  State  of  its  proposal  in  a 
substantially  unchanged  form.  This 
concurrent  review,  which  EPA  refers  to 
as  "parallel  processing,"  is  designed  to 
expedite  EPA  action  on  SIP  revisions.. 
DATES:  Comments  must  be  received  on 
or  before  May  13, 1982. 
AODAESSES:  All  comments  should  be 
addressed  to:  Richard  T.  Dewling,  PIlD.. 
Acting  Regional  Administrator, 
Environmental  Protection  Agency, 
Region  II  Office,  26  Federal  Plaza,  New 
York,  New  York  10278. 

Copies  of  the  proposal  are  available 
for  public  inspection  during  normal 
business  hours  at 
Environmental  Protection  Agency,  Air 

Programs  Branch.  Room  1005,  Region 

n  Office,  Federal  Plaza,  New  York. 

New  York  10278 
Environmental  Protection  Agency. 

Public  Information  Reference  Unit  401 

M  Street  SW.,  Washington.  D.C  20460 
New  York  State  Department  of 

Enviroiunental  Conservation,  Division 

of  Air.  50  Wolf  Road.  Albany.  New 

York  12233. 
FOR  FURTHER  MFORMAHON  CONTACT: 
William  S.  Baker,  Chief.  Air  Programs 
Branch,  Room  1005,  Environmental 
Protection  Agency,  Region  II  Office.  26 
Federal  Plaza.  New  York,  New  York 
10278,  (212)  264-2517. 

SUPPLEMENTAL  INFORMATION:  On 

February  2. 1982  New  York  State 
informed  the  Environmental  Protection 
Agency  (EPA)  of  its  intention  to  revise 
its  State  Implementation  Plan  (SIP).  The 
proposed  SIP  revision,  if  approved  by 
EPA  will  allow  the  New  York  State 
Office  of  Mental  Health  to  bum  coal 
with  a  maximum  sulfur  content  of  2.2 
pounds  of  sulfur  per  million  BTU  gross 
heat  content  at  its  IGngs  Park 
Psychiatric  Facility,  located  in 
Smithtown,  New  York.  The  use  of  this  • 
coal  could  continue  for  up  to  three  years 
from  the  date  that  final  rulemaking  is 
made  effective  by  EPA.  Under  State 
regidation  coal  sulfur  content  at  this 
facility  is  currently  limited  to  a 
maximum  of  0.6  pounds  of  sulfur  per 
million  BTU  gross  heat  content  Tlie 
State's  proposed  SIP  revision,  known  as 


a  "special  limitation."  is  authorized  by 
section  225.2  of  Tide  6  of  the  Official 
Compilation  of  Codes,  nlles  and 
regulations  of  the  State  of  New  Yoilc 
The  State's  submittal  consists  of  a 
letter  indicating  the  State's  intention  to 
approve  its  proposed  "special 
limitation,"  a  notice  of  a  proposed  State 
public  hearing  for  March  10. 1962,  and  a 
technical  report  prepared  by  the  State  in 
support  of  its  proposal. 

EPA  has  reviewed  the  technical 
material  submitted  by  New  York  and 
concurs  with  the  State's  preliminary 
determination  that  no  violation  of 
national  ambient  air  quality  standards 
or  any  appUcable  Prevention  of 
Significant  Deterioration  increment  will 
occiu-  anywhere  as  a  result  of  the  use  of 
higher  sulfur  content  coal  by  the  Kings 
Park  Psychiatric  Center  Facihty. 

EPA's  review  of  the  material 
submitted  by  the  State  indicates  that 
diis  revision  to  the  New  York  SIP  will  be 
approvable  if  it  is  not  substantially 
changed  from  its  presently  proposed 
form.  In  the  interest  of  expediting 
federal  review,  EPA  is  proposing 
approval  of  this  SIP  revision  now.  before 
final  submittal  of  the  revision  to  EPA  by 
the  State.  EPA  refers  to  this  new 
procedure  as  "parallel  processing."  If 
the  revision  currendy  proposed  by  the 
State  is  substantially  altered  as  a  result 
of  the  State  public  review  process,  EPA 
will  evaluate  the  approvabihty  of  the 
altered  proposal  and  publish  a  revised 
notice  of  proposed  rulemaking  in  the 
Federal  Register.  Alternatively,  if  it  is 
determined  tiased  on  public  comment 
that  substantial  revision  is  not  required, 
EPA  will  take  final  rulemalcing  action  on 
today's  proposal. 

While  EPA  encourages  the  public  to 
participate  in  the  State's  public  review 
process,  direct  comment  to  EPA  on 
today's  proposal  is  also  invited  This 
notice  is  issued  as  required  by  Secticui 
110  of  the  Clean  Air  Act  as  amended,  to 
advise  the  public  that  such  comments 
may  be  submitted  on  or  before  [30  days 
from  date  of  publication]  on  whether  the 
proposed  SIP  revision  should  be 
approved  or  disapproved. 

The  Administrator's  decision 
regarding  approval  or  disapproval  of 
this  proposed  SIP  revision  will  be  based 
on  whether  it  meets  the  requirements  of 
Section  110  of  the  Clean  Air  Act  and 
EPA  regulations  at  40  CFR  Part  51. 

Under  5  U.S.C  Section  605(b).  the 
Administrator  has  certified  that  SIP 
approvals  do  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  (46  FR  8709; 
January  27. 1981). 

The  Office  of  Management  cuid  Budget 
has  exempted  this  proposed  rule  from 
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the  requirements  of  Section  3  of 
Executive  Order  12291. 

List  of  Subjects  in  40  CFR  Part  52 

Air  pollution  control,  Ozone,  Sulfur 
oxides.  Nitrogen  dioxide.  Lead. 
Particulate  matter.  Carbon  monoxide. 
Hydrocarbons. 

Dated:  March  3. 1982. 
(Sections  110  and  301  of  the  Clean  Air  Act,  as 
amended  (42  U.S.C.  7410  and  7601)). 
Richard  T.  DewUng, 

Acting  Regional  Administrator. 

[FR  Ooc  az-lOOee  FUed  4-12-S2;  8:46  am] 
■NJJNQ  OOOC  ie«l-fiO-«l 


40  CFR  Part  52 
[A-5-FRL-2066-4] 

Approval  and  Promulgation  of  State 
implementation  Plans;  Ohio 

agency:  Environmental  Protection 
Agency  (EPA). 

ACnow  Proposed  rule. 

SUMMARY:  The  EPA  proposes  to  approve 
revised  portions  of  the  Ohio  State 
Implementation  Plan  (SIP)  to  control 
volatile  organic  compounds  (VOC) 
emissions  from  refinery  wastewater 
separators  and  other  stationary 
industrial  sources  of  VOC  emissions 
addressed  in  the  EPA's  Group  I  and  n 
Control  Technique  Guidelines  (CTG). 
These  revisions  were  submitted  to  the 
EPA  in  response  to  the  requirements  of 
Part  D  of  the  Qean  Air  Act  {Act)-^Plan 
Requirements  for  Nonattainment  Areas. 
The  proposed  revisions  will  assist  the 
State  to  attain  and  maintain  the 
National  Ambient  Air  Quality  Standard 
(NAAQS)  for  ozone. 

DATES:  Comments  on  this  proposed 
rulemaking  must  be  received  on  or 
before  May  13. 1982. 

AODBESSES:  Copies  of  the  SIP  revision, 
supporting  data  and  EPA's  review  are 
available  for  public  inspection  during 
normal  business  hours  at:  Air  Programs 
Branch,  Air  Management  Division,  U.S. 
Environmental  Protection  Agency,  230 
South  Dearborn  Street,  Chicago,  Illinois 
60604. 

Copies  of  the  revisions  and  supporting 
data  submitted  by  the  State  of  Ohio  may 
be  examined  during  normal  business 
hours  at  the  following  location:  Office  of 
Air  Pollution  Control,  Ohio  EPA.  361 
East  Broad  Street,  Columbus,  Ohio 
43216. 

Comments  should  be  sent  in  triplicate, 
if  possible,  to  Gary  Gulezian.  Chief  of 
EPA.  Region  V.  Air  Programs  Branch 
(see  EPA  Region  V  address  above). 


FOR  FURTHER  INFORMATION  CONTACT. 

Sharon  Reinders,  Air  Programs  Branch, 
Region  V,  (312)  886-6034. 
SUPPLEMENTARY  INFORMATION: 

Background 

On  March  3, 1978  (43  FR  ^962),  and  on 
October  5, 1978  (43  FR  45993),  pursuant 
to  the  requirements  of  section  107  of  the 
Act,  the  EPA  designated  certain  areas  in 
each  State  as  not  attaining  the  NAAQS 
for  ozone  (0»).  Part  D  of  the  Act  requires 
each  State  to  revise  its  SIP  for  areas  that 
have  not  attained  the  NAAQS.  For 
States  with  Oi  nonattainment  areas, 
these  SIP  revisions  must  demonstrate 
attainment  of  the  primary  NAAQS  by 
December  31, 1982.  These  SIP  revisions 
must  also  provide  for  attaining  the 
secondary  NAAQS  as  soon  as 
practicable.  The  Part  D  requirements  for 
an  approvable  SIP  are  described  in  the 
April  4, 1979,  Federal  Registu  (44  FR 
20370)  as  supplemented  at  44  FR  38683 
Quly  2, 1979).  44  FR  50371  (August  28, 
1979).  44  FR  53761  (September  17, 1979) 
and  44  FR  67182  (November  23, 1979). 

An  adequate  SIP  for  Oi  is  one  which 
provides  for  sufficient  control  of  VOC 
from  stationary  and  mobile  sources  to 
provide  for  attainment  of  the  standard. 
For  stationary  sources,  the  plan  must 
include  legally  enforceable  requirements 
reflecting  the  application  of  reasonably 
available  control  technology  (RACT) 
requirements  for  sources  of  VOC 
emissions  for  which  EPA  has  published 
a  CTG  by  January  of  the  preceding  year. 
In  general,  where  the  State  regulations 
are  not  supported  by  the  information  in 
the  CTG,  the  State  must  provide  an 
adequate  demonstration  that  its 
regulations  represent  RACT  or  amend 
the  regulations  to  be  consistent  with  the 
information  in  the  CTG's. 

Adoption  and  submittal  of  RACT 
regulations  for  sources  addressed  in  a 
CTG  published  by  January  1978  (Group  I 
CTGs)  were  due  July  1, 1979.  Adoption 
and  submittal  of  additional  RACT 
regulations  for  sources  covered  by  a 
CTG  published  between  January  1978 
and  January  1979  (Group  II  CTGs)  were 
due  July  1. 1980  (44  FR  50371;  August  28, 
1970).  Because  State  regulatory 
processes  are  taking  longer  than 
anticipated  and,  in  most  cases.  States 
are  making  good  faith  efforts  to  adopt 
the  necessary  regulations,  the  EPA 
revised  the  July  1. 1980.  deadline  to 
January  1. 1981  (45  FR  78121;  November 
25. 1980). 

Summary  of  Ohio's  Actions 

The  State  of  Ohio  has  amended  the 
Ohio  Administrative  Code  pertaining  to 
additional  control  of  emissions  of 


organic  compounds  frt>m  existing 
stationary  sources.  In  response  to  the 
requirements  of  Part  D  of  the  Act.  the 
State  submitted  the  amendments  to  the 
EPA  as  a  SIP  revision  on  February  12, 
1981.  The  State  submitted  supporting 
technical  data,  requested  by  the  EPA,  on 
January  8, 1982.  The  SIP  revision 
consists  of  modifications  to  existing 
VOC  RACT  regulations  for  certain 
Group  I  source  categories  and  newly 
adopted  VOC  RACT  requirements  for 
Group  n  CTG  VOC  source  categories. 
The  Ohio  SIP  revision  includes  VOC 
emission  control  regulations  for  the 
following  CTG  source  categories. 
Group  I  CTGs: 

•  Refinery  Wastewater  Separators 

•  Vinyl  Coating  Lines 
Group  n  CTGs: 

•  Petroleum  Refinery  Fugitive 
Emissions  (Leaks) 

•  Pharmaceutical  Manufacture 

•  Rubber  Tire  Manufacture 

•  Surface  Coating  of  Miscellaneous 
Metal  Parts  and  Products 

•  Graphic  Arts  (Printing) 

•  Dry  Cleaning  (Perchloroethylene) 

•  Gasoline  Tank  Trucks.  Leak 
Prevention,  and  Vapor  Collection 
Systems 

•  Petroleum  Liquid  Storage,  Floating 
Roof Tanks 

The  regulations  are  embodied  in  Ohio 
Administrative  Code  as  follows: 

•  Definitions,  Rule  3745-21-01 

•  Attainment  Dates  and  Compliance 
Time  Schedule,  Rule  3745-21-04 

•  Control  of  Emission  of  Organic 
Compounds  From  Stationary  Sources, 
Rule  3474-21-09 

•  Compliance  Test  Methods  and 
Procedures,  Rule  3745-21-10 

The  EPA  analysis  of  these  regulations 
is  contained  in  technical  support 
memoranda  dated  June  30  and 
September  25, 1981,  and  February  12, 
1982,  which  are  available  for  inspection 
at  the  EPA  Region  V  office.  The 
conclusions  of  the  memoranda  are 
summarized  below. 

Summary  of  EPA's  Review  and 
Proposed  Action 

1.  Group  I  CTG  Source  Categories 

a.  The  EPA  is  proposing  to  approve 
Rule  3745-21-09{M)  of  Ohio's 
implementation  plan,  as  amended,  to 
regulate  VOC  emitted  from  refinery 
wastewater  separators.  EPA  has 
determined  that  Ohio's  amended  rule  is 
consistent  with  RACT.  Final  approval  of 
this  rule  will  satisfy  the  EPA  conditional 
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approval  published  on  October  31, 1980 
(45  ¥R  7213fli),  affecting  these  separators 
in  Ohio.  Today's  action  does  not 
address  the  other  conditions  of  approval 
published  at  45  FR  72138  pertaining  to 
the  Ohio  SIP  to  control  O.. 

b.  Rule  3745-21-09(H)  Vinyl  Coating 
Lires.  This  rule  originally  contained  an 
emission  limitation  recommended  and 
approved  by  the  EPA  for  vinyl  coating 
lines  (45  FR  72138:  October  31, 1980). 
Ohio  has  revised  the  rule  to  reflect  an 
emission  limitation  and  associated 
requirements  for  specialty  printing  on 
vinyl  substrates  similar  to  the  graphic 
arts  cateory.  An  EPA  memorandum 
addressing  RACT  for  specialty  printing 
operations  allows  the  States  to  control 
specialty  printing  using  the  criteria 
specified  for  the  graphic  arts  category. 
("RACT  for  Specialty  Printing 
OptTations",  December  2. 1980.)  The 
EPA  has  reviewed  the  technical 
documentation  submitted  by  the  State 
and  agrees  that  all  of  the  affected 
sources  in  the  State  are  specialty 
printers.  Therefore,  it  is  appropriate  to 
use  the  emission  limits  specified  in  the 
Graphic  Arts  CTG.  We  propose  to  , 
approve  this  rule. 

2.  Group  II  CTG  Source  Categories 

The  EPA  has  determined  that  the 
regulations  adopted  by  Ohio  to  control 
VOC  emissions  from  the  Group  D  CTG 
source  categories  listed  above  represent 
RACT  and  proposes  to  approve  all 
portions  of  the  regulations  as  submitted. 

Pursuant  to  the  provisions  of  5  U.S.C. 
605(b],  the  Administrator  has  certified 
that  SIP  revisions,  under  Section  110  of 
the  Clean  Air  Act  wiU  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities  (46 
FR  8709).  This  proposed  rule  constitutes 
a  SIP  revision  within  the  terms  of  the 
certification. 

The  Office  of  Mantigement  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  Section  3  of  Executive 
Order  12291. 

List  of  Subjecto  in  40  CFR  Part  52 

Air  pollution  control,  ozone,  sulfur 
oxides,  nitrogen  dioxide,  lead 
particulate  matter,  carbon  monoxide, 
hydrocarbons. 

(Sections  110, 172  and  301  of  the  Gean  Air 
Act) 

Dated:  February  24. 1982. 

Valdaa  V.  Adamkiu, 

Regional  Administrator. 

(FR  Doc  tgr-van  Plad  4-U-tt  ««  ami 
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40  CFR  Part  52 
[A-5-FRL  2075-11 

Milwaukee  Nonattainment  Designation 
for  Sulfur  Dioxide;  Denial  of  Petition 
for  Reconsideration  and  Request  for 
Redesignation 

AGENCY:  Environmental  Protection 

Agency. 

action:  Denial  of  petition  for  I 

reconsideration  aaA  request  for 

redesignation  of  the  Milwaukee 

nonattainment  designation  for  sulfur 

dioxide. 

sumhmary:  On  October  10, 1980,  EPA 
approved  the  redesignation  of  portions 
of  Milwaukee,  Wisconsin,  from 
attainment  to  nonattainment  for  the 
primary  national  ambient  air  quality 
standaid  for  sulfur  dioxide  (45  FR 
67348).  Wisconsin  Electric  Power 
Company  (WEPCO)  petitioned  the 
EnviroAmental  Protection  Agency  (EPA) 
for  reconsideration  and  postponement  of 
the  redesignation  on  December  3, 1980, 
and  on  January  22, 1981,  requested 
redesignation  to  attaiimient.  On  July  20, 
1981,  petitioner  WEPCO  submitted 
additional  monitoring  data  that  show  no 
violations  of  the  SOt  primary  standard 
for  eight  consecutive  calendar  quarters. 
However,  the  State  of  Wisconsin  objects 
to  redesignation  of  the  area  to 
attainment,  and  in  January,  1982, 
submitted  modeling  data  that  predict 
numerous  and  widespread  violations  of 
the  primary  NAAQS.  The  modeling  also 
shows  that  the  monitors  are  not  placed 
at  the  points  of  maximum  impact  from 
the  WEPCO  Valley  plant.  Therefore 
EPA  is  denying  the  petition  for 
reconsideration  and  the  request  for 
redesignation. 

FOR  FURTHER  INFORMATION  CONTACT: 
Catherine  Cotter,  A-133,  Office  of 
General  Counsel,  U.S.  Environmental 
Protection  Agency,  401  M  Street  SW., 
Washington,  D.C.  20460;  (202)  472-7806. 
SUPPLEMENTARY  INFORMATION: 

Background 

Section  107(d)(1)  of  the  Clean  Air  Act 
(Act)  required  States  to  submit  to  the 
Administrator  a  list  identifying  all  air 
quality  control  regions,  or  portions 
thereof,  that  had  not  attained  the 
national  ambient  air  quality  standards 
(NAAQS).  The  Act  further  required  that 
the  Administrator  promulgate  this  list, 
with  such  modifications  as  he  deemed 
necessary.  The  Administrator 
promulgated  nonattaiimient 
designations  for  Wisconsin  on  March  3. 
1976  (43  FR  8962).  Section  107(d)(5)  of 
the  Act  provides. that  a  State  may 


review  and  revise  its  designations  and 
submit  these  redesignations  to  the 
Administrator  for  promulgation. 

On  May  3, 1979,  the  Secretary  of  the 
Wisconsin  Department  of  Natural 
Resources  (DPJR),  acting  for  the  Natural 
Resources  Board,  recommended 
redesignating  portions  of  Green  Bay  and 
Milwaukee  to  nonattainment  for  sulfur 
dioxide  (SOs).  This  recommendation 
was  based  on  numerous  monitored 
violations  of  the  primary  SOi  standard 
during  1977  and  1978.  On  September  4, 
1979,  EPA  proposed  approval  of  the 
redesignation  (44  FR  5354),  and  final 
approval  was  published  on  October  10, 
1980  (45  FR  67346). 

The  Petition  for  Reconsideration 

Wisconsin  Electric  Power  Company 
(WEPCO)  petitioned  for  reconsideration 
and  postponement  of  the  Agency's 
decision  pursuant  to  Section  307(d)(7)(B) 
of  the  Clean  Air  Act.  However,  Section 
307(d)  applies  only  to  certain 
enumerated  actions,  not  including 
redesignations  under  Section  107(d).  See 
42  U.S.C.  7607(d)(1).  Therefore,  EPA  has 
decided  to  treat  the  petition  and  the 
subsequent  request  for  redesignation  as 
a  petition  for  revision  of  a  rule  under 
Section  3(e)  of  the  Administrative 
Procedure  Act  which  estabUshes  a 
general  right  to  petition  for  "issuance, 
amendment  or  repeal"  of  an 
administrative  rule  (5  U.S.C.  553(e)). 

In  support  of  its  petition,  WEPCO 
submitted  ambient  air  quaUty 
monitoring  data  for  four  quarters  in  1980 
and  two  quarters  in  1981  that  show  no 
violations  of  the  SOs  standard.  The  last 
two  quarters  of  data  in  1979  also 
showed  no  violations.  In  response,  the 
State  of  Wisconsin  performed  a  RAM- 
urban  modeling  analysis  of  air  quality  in 
the  Milwaukee  area.  This  analysis 
incorporated  information  on  plant 
characteristics  and  emissions  provided 
by  WEPCO,  utilized  and  EPA-approved 
model,  and  comphed  with  applicable 
EPA  guidelines.  It  predicted  numerous 
violations  of  the  primary  NAAQS,  with 
a  maximum  high,  second  high 
concentration  of  558  ug/m'  and  as  many 
as  19  violations  of  the  NAAQS  at  a 
single  monitor.* 

Furthermore,  Wisconsin's  modeling 
has  demonstrated  that  the  available 
monitored  air  quality  data  may  not 
accurately  reflect  air  quahty  neeir  the 
WEPCO  Valley  plant  since  the  monitors 
are  not  located  in  the  areas  of  maximum 
impact  The  two  monitors  located  in  the 


'  The  primarj'  NAAQS  for  SO,  Is  365  ug/mJ,  not 
to  be  exc8«ded  more  than  ooce  per  year.  40  CFR 

sac 
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direction  of  a  "hot  gpot" — Jones  Island, 
S.E.  and  Boy  Scouts,  N.W.— are  both 
beyond  the  area  of  maximum  impact 
from  the  WEPCO  plant.  According  to  the 
modeling,  the  concentrations  at  these 
monitors  eire  less  than  concentrations  at 
the  hot  spots.  The  third  monitor  in  the 
vicinity  of  the  WEPCO  plant  is  located 
north  of  the  plant  in  an  area  in  which 
the  modeling  predicts  no  high 
concentrations.  Consequently,  the 
monitors  are  not  recording  the  maximum 
concentrations  from  the  plant. 

EPA  has  concluded  that  the  modeling 
performed  by  Wisconsin  supports  the 
retention  of  the  Milwaukee 
nonattainment  designation.  Section 
171(2]  of  the  Clean  Air  Act  defines  a 
nonattaiimient  area  as  "an  area  which  is 
shown  by  monitored  data  or  which  is 
calculated  by  air  quality  modeling  (or 
other  methods  determined  by  the 
Administrator  to  be  reliable)  to  exceed 
any  national  ambient  air  quality 
standard  for  such  pollutant."  (Boiphasis 
added.}  The  United  States  Court  of 
Appeals  for  the  Sixth  Circuit  has  upheld 
EPA's  authority  under  Section  171(2)  to 
designate  air  quality  areas  on  the  basis 
of  modeling.  PPG  Industries  r.  EPA,  830 
F.2d  462(1980). 

Furthermore,  there  are  presently  no 
enforceable  emission  limits  applicable 
to  the  WEPCO  Valley  plant.  According 
to  the  Wisconsin  DNR,  the  facility  is 
currently  operating  at  only  50%  of  its 
capacity,  and  during  1980  purchased 
coal  with  an  average  sulfur  content 
significantly  lower  than  the  average 
sulfur  content  of  the  coal  burned  during 
1978  and  1979  when  numerous  violations 
were  monitored.  Without  emission 
limits,  the  facility  is  free  to  increase 
either  its  operating  capacity  or  the  sulfur 
content  of  its  fuel  at  any  time.  Since  it 
appears  that  the  primary  SOt  standard 
is  not  maintained  even  under  current 
conditions,  any  such  change  would 
almost  certainly  result  in  future 
violations. 

Section  107(d)  of  the  Clean  Air  Act 
assigns  the  initial  responsibility  for 
designating  air  quaUty  areas  to  the 
states.  Although  the  Administrator  may 
modify  the  designations  if  necessary. 
Section  107(d)(2)  specifies  that  the  state 
must  be  given  an  opportunity  to 
demonstrate  why  the  modification  is 
inappropriate.  Wisconsin  has  performed 
air  quality  modeling  which  supports  the 
retention  of  the  SOi  nonattainment 
designation  for  Milwaukee.  Since  the 
monitoring  data  supplied  by  WEPCO 
are  derived  from  monitors  which  are  not 
located  in  areas  of  maximum  impact  and 
therefore  provide  no  basis  for 
invalidating  the  modeling  results,  EPA 


believes  it  would  be  inappropriate  for 
EPA  to  modify  the  designation. 

Conclusion 

On  the  basis  of  the  air  quality 
modeling  submitted  by  A^sconsin,  EPA 
denies  WEPCO's  petition  for 
reconsideration  and  request  for 
redesignation,  and  reaffirms  the 
nonattainment  designation  for  the 
Milwaukee  area.  The  request  for  a  stay 
pending  reconsideration  is  also  denied. 

Under  Section  307(b)(1)  of  the  Gear 
Air  Act  judicial  review  of  this  action  is 
available  only  by  the  filing  of  a  petition 
for  review  in  the  United  States  Court  of 
Appeals  for  the  appropriate  drcoit 
within  60  days  of  today. 

List  of  Subjects  in  40  CFR  Part  52 

Air  Pollution  control.  Ozone,  Sulfur 
oxides,  Nitrogen  dioxide.  Lead. 
Particulate  matter,  Carbon  monoxide. 
Hydrocarbons. 

Dated:  April  5. 1982. 
Anne  M.  Gorsucfa, 

Administrator. 

|FR  Doc.  82-l(n2»  Piled  4-12-82;  M6  am) 
BILLING  CODE  (S60-50-M 


40  CFR  Part  52 
[A-5-FRL-2075-6] 

Ohio  State  Implementation  Plan;  Sulfur 
Dioxide  Standards 

AQENCV:  Environmental  Protection 
Agency. 

action:  Response  to  Petitions  for 
Reconsideration  of  the  Ohio  Sulfur 
Dioxide  State  Implementation  Plan. 

summary:  The  ^tate  of  Ohio  and  a 
group  of  Ohio  utilities  submitted 
petitions  for  reconsideration  of  the 
Environmental  Protection  Agency's 
(EPA's)  partial  disapproval  of  the  Ohio 
State  Implementation  Plan  (SIP)  for* 
sulfur  dioxide  (SOi)  that  was 
promulgated  on  January  27, 1981  (46  FR 
8481).  The  State  of  Ohio  questioned  both 
EPA's  disapproval  of  the  portioii  of  the 
SIP  applicable  to  Summit  Coimty,  Ohio, 
and  EPA's  disapproval  of  the  thirty  day 
averaging  method  for  emission 
limitations.  The  Ohio  utilities  requested 
reconsideration  of  the  thirty  day 
averaging  method  only.  This  notice 
announces  EPA's  actions  on  the 
petitions. 

date:  Effective  April  13, 1982. 

FOR  FURTHER  INFORMATION  CONTACT! 

Debra  Marcantonio,  Regulatory 
Analysis  Section,  Air  Programs  Branch, 
U.S.  EPA,  Region  V,  230  South  Dearborn 
Street,  Chicago,  Illinois  60604,  (312)  886- 
6088. 


SUPPLEMENTARY  INFORMATION: 

Background 

On  August  37, 1976,  EPA  promulgated 
regulations  estabhshing  a  SIP  for  the 
control  of  SOi  in  the  State  of  Ohio  (41 
FR  36324.  amended  November  20, 1976. 
41  FR  52455;  May  31, 1977,  42  FR  27588; 
August  15, 1979,  44  FR  47769;  December 
5, 1979, 44  FR  69928;  January  4, 1980,  45 
FR  1022;  January  21, 1980, 45  FR  3906; 
June  24. 1980.  45  FR  42279;  July  25, 1980, 

45  FR  49550;  September  22, 1980,  45  FR 
62815;  November  4, 1980,  45  FR  73043; 
November  7. 1980,  45  FK  73927; 
November  26, 1980,  45  FR  78684; 
December  1, 1980,  45  FR  79451;  March 
19, 1981,  46  FR  17550, 17554;  April  14, 
1981,  46  FR  21767;  March  19, 1981,  46  FR 
17550, 17554;  April  14. 1981,  46  FR  21767; 
April  29, 1981,  46  FR  23926;  May  4, 1981, 

46  FR  24946;  May  26. 1981, 46  FR  28157; 
June  12, 1981,  46  FR  31012;  August  26, 
1981,  46  FR  43045;  October  6, 1981,  46  FR 
49123).  Enforcement  of  the  regulations 
for  Summit  County  was  stayed  pending 
data  corrections  in  EPA's  modeling. 
Revisions  to  the  Summit  County 
regulations  for  most  sources  were 
published  on  December  5, 1979  (44  FR 
69928). 

On  September  12, 1979,  the  Governor 
of  Ohio  submitted  an  SO2  control  plan 
for  the  State  of  Ohio  to  EPA  for 
inclusion  in  the  Ohio  SIP.  Ohio 
requested  that  the  SO*  control  plan  be 
substituted  for  the  existing  federal 
regulations.  On  February  25, 1980  (45  FR 
12266)  EPA  proposed  to  approve  in  part 
and  disapprove  in  part  the  Ohio  plan. 
The  60  day  comment  period  announced 
in  that  notice  was  extended  on  April  25, 
1980  (45  FR  27957)  to  May  26, 1980,  to 
allow  additional  public  participation. 
EPA  took  final  action  on  Ohio's 
proposed  plan  on  January  27, 1981  (46 
Fed.  Reg.  8481).  EPA  disapproved  the 
SO2  emission  limits  for  Summit  County, 
and  generally  disapproved  Ohio's  use  of 
the  thirty  day  averaging  method  for  all 
counties. 

Discussion 

The  State  of  Ohio  and  a  group  of  Ohio 
utilities  have  formally  petitioned  for 
reconsideration,  but  did  not  state  the 
grounds  for  their  petition. 

Section  307(d)  of  the  Clean  Air  Act 
which  provides  for  petitions  for 
reconsideration  applies  only  to  certain 
enumerated  actions,  not  including  EPA's 
approval  or  disapproval  of  a  state  SIP 
under  Section  110(a).  See  42  U.S.C. 
7607(d)(1).  Therefore,  EPA  has  decided 
to  treat  the  petitions  as  petitions  for 
revision  of  a  rule  under  Section  3(e)  of 
the  Administrative  Procedure  Act  which 
establishes  a  general  right  to  petition  for 
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"issuance,  amendment  or  repeal"  of  an 
agency  rule.  5  U.S.C.  553(e]. 

The  standard  of  review  for  such 
petitions  is  whether  the  petitions  present 
new  information  that  warrants 
reconsideration  of  the  rule.  See  i 

generally,  Oljato  Chapter  of  the  Navajo 
Tribe  v.  Train,  515  F.2d  654  (D.C.  Cir. 
1975).  Under  this  standard,  petitioner 
State  of  Ohio  has  presented  A  basis  for 
reconsidering  the  disapproval  of  the 
Summit  County  control  strategy.  The 
requests  for  reconsideration  of  the 
disapproval  of  thirty  day  averaging  are 
moot,  since  elsewhere  in  today's  Federal 
Register  EPA  has  announced  a 
withdrawal  of  that  disapproval. 

List  of  Subjects  in  40  CFR  Fart  52 

Air  pollution  control.  Ozone,  Sulfur 
oxides.  Nitrogen  dioxide,  Lead, 
Particulate  taatter.  Carbon  Monoxide, 
Hydrocarbons. 

1.  Petition  for  Reconsideration  of  the 
Summit  County  Regulations 

The  State  of  Ohio  has  noticed  EPA 
that  it  intends  to  revise  its  plan  for 
Summit  County,  and  is  currently 
working  with  die  Agency  to  devise  an 
amended  plan  which  will  provide  for 
attainment  and  maintenance  of  the 
NAAQS.  EPA  expects  work  on  the 
revised  plan  to  be  completed 


expeditiously.  Therefore,  EPA  is 
granting  Ohio's  petition  for 
reconsideration,  and  will  take  action  on 
the  revised  plan  in  response  to  the 
petition. 

2.  Petition  for  Reconsideration  of  Thirty 
Day  Averaging 

Since  EPA  is  generally  re-evaluating 
the  use  of  longer  averaging  times,  the 
Agency  has  decided  to  take  no  action  on 
the  thirty  day  averaging  provisions  in 
the  Ohio  plan  at  this  time.  Elsewhere  in 
today's  Federal  Register,  EPA  is 
announcing  its  withdrawal  of  that 
disapproval.  Consequently,  the  petitions 
for  reconsideration  of  EPA's  disapproval 
of  the  thirty  day  averaging  provisions 
aremooL 

Dated:  April  5. 1982. 
Anne  M.  Gorsuch, 
Administrator. 

[FR  Doc  82-10031  Filed  4-12-82: 8:45  ain| 
BILUNG  CODE  6S<0-«IHi 


40  CFR  Part  81 
[A-9-FRL-2100-2] 

Designation  of  Areas  for  Air  Quality 
Planning  Purposes;  Caiifomia 

agency:  Environmental  Protection 
Agency  (EPA). 


ACTION:  Extension  of  comment  period. 

summary:  On  November  12, 1981  (46  FR 
55722],  EPA  invited  comments  on  certain 
Calilomta  attainment  status 
designations.  Comments  were  received 
from  the  Monterey  Bay  Unified  Air 
Pollution  Control  District  requesting  an 
extension  of  the  comment  period  for  the 
Monterey  area.  In  order  to  provide  the 
ENstrict  an  opportunity  to  incorporate 
into  their  comments  recent  air  quality 
data,  EPA  is  extending  the  public 
comment  period,  for  the  Monterey  area 
only,  to  May  17. 1982. 

DATE:  Comments  are  due  on  or  before 
May  17. 1982. 

ADDRESSES:  Conunents  should  be 
submitted  to:  Douglas  Grano,  Chief, 
State  Implementation  Man  Section,  Air 
Programs  Branch,  Air  Management 
Division,  Environmental  Protection 
Agency,  Region  9,  215  Fremont  Street 
San  Francisco.  CA  94105,  (415)  974-8222. 

FOR  FURTHER  INFORMATION  CONTACT 

Douglas  Grano.  (415)  974-8222. 
DATED:  March  29, 1982. 
Sonia  F.  Crow. 

Regional  Administrator. 

(FR  Doc  BZ-lOmZ  Filed  4-12-82: 8:41  am| 
BIUJNG  COOE  SS6l>.«IHi 
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Notices 


Federal  Register 

Vol.  47,  No.  71 
Tuesday.  April  13,  1982 


This  section  of  the  FEDERAL  REGISTER 
contains  documents  other  than  rules  or 
proposed  mies  that  are  applicable  to  the 
putiitc.   Notices  of  hearings  and 
Investigations,   oommittee  meetings,  agerK:y 
decisiorts  and  rulings,  delegations  of 
authority,  filing  of  petitions  and 
applications  arxl  agency  statements  of 
organization  and  functions  are  examples 
of  docun>ents  appearing  In  tfiis  sectioa 


ACTION  ^ 

Nationai  Voiuntary  Servic*  Advisory 
CouncH;  Meeting 

agency:  action. 

ACnON:  Amendment  to  notice  of 
meeting  of  the  National  Voluntary 
Service  Advisory  CotmciL 

summary:  On  April  1, 1982,  notice  was 
given  by  publication  in  the  Federal 
Register  (47  FR 13848]  of  a  meeting  of 
the  National  Voluntary  Service 
Advisory  Council  (Council]  on  April  15, 
1982  from  9:00  A.M.-12:00  noon  in 
Washington,  D.C.  The  purposes  of  the 
meeting  are  to  organize  the  Cotmcil  and 
to  advise  the  Director  concerning  the 
implications  of  current  social  and 
economic  trends  for  voluntary  action. 
Due  to  the  amount  of  material  to  be 
considered  by  the  Council,  the  meeting 
has  been  extended  to  9:00  AM-11:00 
A.M.  and  2:00  P.M.-4:30  P.M.  The 
meeting  will  take  place  at  the 
Washington  Hilton.  1919  Connecticut 
Ave.,  NW.,  Washington,  D.C.  20009. 

Signed  this  7th  day  of  April  1982  in' 
Washington,  D.C. 
Thomas  W.  Pauken, 
Director. 

(FR  Doc  8Z-een  FUed  4-12-a2La:4S  am) 
BHJJNO  COOC  (06(H)1-M 


ADMINISTRATIVE  CONFERFNCE  OF 
THE  UNITED  STATES 

Committee  on  Judicial  Review  Meeting 

Pursuant  to  the  Federal  Advisory 
Committee  Act  (Pub.  L  No.  92-463], 
notice  is  hereby  given  of  a  meeting  of 
the  Committee  on  Judicial  Review  of  the 
Administrative  Conference  of  the  United 
States,  to  be  held  at  1:30  p.m.,  Tuesday, 
May  11, 1982  at  the  offices  of  Covington 
&  Burling,  Main  Conference  Room-llth 
Floor.  1201  Pennsylvania  Avenue,  NW., 
Washington.  D.C 


The  Committee  will  meet  to  discuss 
proposals  to  change  the  venue  laws 
pertaining  to  actions  RIed  against  the 
Government. 

Attendance  is  open  to  the  interested 
public,  but  limited  to  the  space 
available.  Persons  wishing  to  attend 
should  notify  the  Office  of  the  Chairman 
of  the  Administrative  Conference  at 
least  two  days  in  advance.  The 
Committee  Chairman,  if  he  deems  it 
appropriate,  may  permit  members  of  the 
public  to  present  oral  statements  at  the 
meeting;  any  member  of  the  public  may 
file  a  written  statement  with  the 
Committee  before,  during  or  after  the 
meeting. 

For  further  information  concerning 
this  meeting  contact  Jeffi-ey  S.  Lubbers, 
Office  of  the  Chairman,  Administrative 
Conference  of  the  United  States.  2120  L 
Street,  NW.,  Suite  500,  Washington.  D.C. 
(Telephone:  202-254-7065.)  Minutes  of 
the  meeting  will  be  available  on  request 
Richard  K.  Barg. 
General  Counsel. 
April  7. 1982. 

(FR  Doc  az-lOlOe  Filed  4-l^-82;  8:45  am] 
BiUJNO  COOE  SltO-OI-M 


DEPARTMENT  OF  AGRICULTURE 

Rural  Electrification  Administration 

[REA  Bulletins  20-5:320-2,  320-9,  324-1, 
325-1,  and  326-1] 

Completion  of  Review  of  Bulletins 

agency:  Rural  Electrification 
Administration.  USDA. 
action:  Notice  that  REA  has  completed 
review  of  certain  REA  bulletins  and  has 
determined  that  they  should  be  retained. 

summary:  In  accordance  with  the 
requirements  of  Executive  Order  12291, 
Federal  Regidation,  and  Secretary's 
Memorandum  1512-1,  Reduction  of 
Regulatory  Burdens  and  Simplification 
of  USDA's  Decisionmaking  P>rocedure, 
REA  has  reviewed  the  bulletins  listed 
below  and  has  determined  that  there 
continues  to  be  a  need  for  them  and  that 
they  reflect  oirrent  REA  policy. 
Therefore  these  bulletins  will  be 
retained  without  change. 

REA  Bulletin  20-5-320-2,  Extensions  of 
Payments  of  Principal  and  Interest 

REA  Bulletin  320-9.  Organization  and 
Capital  Structure  of  Telephone 
Borrowers 


REA  Bulletin  324-1,  Loans  for 

Refinancing  Outstanding 

Indebtedness  of  Telephone  Borrowers 
REA  Bulletin  325-1.  Financing  Lines, 

Facilities,  or  Systems  Outside  61  Rural 

Areas 
REA  Bulletin  326-1.  Acquisitions  of 

Telephone  Fadhties  and  Systems 
FOR  FURTHER  INFORMATION  CONTACT: 
David  Cohen,  Loans,  Management  and 
Marketing  Specialist, 
Telecommunications  Management 
Division,  Room  2913,  South  Building, 
U.S.  Department  of  Agriculture, 
Washington.  D.C.  20250,  telephone 
number  (202]  382-8545,  or  Francis  E. 
Saulnier,  Loans  Specialist,  Electric 
Loans  and  Management  Division,  Room 
3851,  South  Building.  U^  Department  of 
Agriculture,  Washington.  D.C.  20250, 
telephone  number  (202)  382-1901. 

SUPPLEMENTARY  INFORMATIOM: 

Executive  Order  12291,  Federal 
Regulation,  requires  federal  agencies  to 
initiate  reviews  of  currently  effective 
rules  to  identify  whether  an  existing 
regulation  is  still  needed  and,  if  needed, 
whether  simplification  or  modification 
should  be  proposed  to  reduce  costs  to 
the  regulated  entities  or  the  agency.  The 
bulletins  listed  above  have  been 
reviewed  in  accordance  with  this 
requirement  and  it  has  been  determined 
that  they  reflect  oirrent  REA  policies 
and  there  continues  to  be  a  need  for 
them.  These  bulletins  are  currently  in 
effect,  therefore  no  further  actions  are 
necessary.  Individuals  interested  in 
commenting  on  the  determination  to 
retain  these  bulletins  should  submit 
comments  to  REA  June  14, 1982.  Copies 
of  all  comments  received  will  be 
available  for  inspection  during  regular 
business  hours  at  the  address  given 
above.  These  bulletins  are  associated 
with  the  following  programs  listed  in  the 
Catalog  of  Federal  Domestic  Assistance. 

10.850— Riu-al  Electrification  Loans  and 

Loan  Guarantees 
10.851 — Rural  Telephone  Loans  and 

Loan  Guarantees 
10.852 — Rural  Telephone  Bcuik  Loans 

Dated:  April  6, 1982. 
Jack  Van  Mark, 
Acting  Administrator. 

[FR  Doc.  82-0778  FUad  4-12-82:  ft4B  am] 

wujNa  cooe  s4to-is-«i 
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Tri-State  Generation  and  Transmission 
Association,  inc.;  Finding  of  No 
Significant  impact 

The  Rural  Electrification 
Administration  (REA)  has  prepared  a 
Finding  of  No  Significant  Impact 
(FONSI)  with  respect  to  proposed 
financing  assistance  by  REA  to  Tri-State 
Generation  and  Transmission 
Association.  Inc.,  (Tri-State)  of  Denver. 
Colorado,  for  the  construction  of  the 
North  Julesburg  230/115  kV  Substation 
and  1.0  km  (0.6  mile)  of  double  circuit 
230  kV  transmission  line. 

The  North  Julesburg  Substation  and 
associated  230  kV  transmission  line  will 
be  located  approximately  17.7  km  (11 
miles)  east  of  Chappell  in  Deuel  County. 
Nebraska.  Tri-State  has  prepared  a 
Borrower's  Environmental  Report  (BER) 
concerning  the  proposed  project  Based 
upon  the  BER  and  information  from 
other  sources,  an  Environmental 
Assessment  was  prepared  by  REA 

REA's  Environmental  Assessment 
judges  impacts  upon  threatened  and 
endangered  species,  important  farmland, 
cultural  resources,  wetlands,  floodplains 
and  other  potential  impacts  of  the 
project  to  be  minimal. 

Various  alternatives  to  the  proposed 
transmission  line  were  reviewed  by  Tri- 
State  and  REA.  The  alternatives 
included  no  action,  load  management 
and  conservation,  construction  of  a  new 
substation  and  a  new  switching  station, 
and  alternate  substation  sites.  The 
proposed  project  is  the  most  viable 
alternative  to  improve  system  reliabihty 
and  increase  system  protection  in 
southwest  Nebraska. 

Copies  of  REA's  FONSI  and 
supporting  documents  may  be  reviewed 
at  or  obtained  from  Frank  W.  Bennett, 
Director,  Power  Supply  Division,  Room 
0230,  South  Agriculture  Building.  Rural 
Electrification  Administration. 
Washington,  D.C.  20250,  and  William 
Mickey,  General  Manager,  Tri-State 
Generation  and  Transmission,  Inc., 
12076  Grant  Sfreet,  Denver,  Colorado 
80233.  I 

This  Program  is  listed  in  the  Catalog 
of  Federal  Domestic  Assistance  as 
10.850 — Rural  Electrification  Loans  and 
Loan  Guarantees. 

Dated  at  Washington,  D.C.  this  7th  day  of 
April.  1982.        I 
Harold  V.  Hunl*r, 

Administrator.  Rural  Electrification 
Administration. 

|FR  Doc  82-10027  Filed  4-12-8Z:  6:43  am) 
BILUim  CODE  34I«-1S-M 


Soil  Conservation  Service 


Patagonia  Crttical  Area  Treatment 
RC&D  IWeasure,  Arirona;  Finding  of  No 
Significant  Impact 

AGENCY:  Soil  Conservation  Service. 

USDA. 

ACTION:  Notice  of  a  finding  of  no 

significant  impact 

summary:  Pursuant  to  Section  1Q2(2)(C) 
of  the  National  Environmental  Policy 
Act  of  1969;  the  Council  on 
Environmental  Quality  Guidelines  (40 
CFR  Part  1500);  and  the  Soil 
Conservation  Service  Guidelines  (7  CFR 
Part  650);  the  Soil  Conservation  Service. 
U.S.  Department  of  Agriculture,  gives 
notice  that  an  environmental  impact 
statement  is  not  being  prepared  for  the 
Patagonia  Critical  Area  Treatment 
RC&D  Measure,  Town  of  Patagonia, 
Santa  Cruz  County,  Arizona. 
FOR  FURTHER  INFORMATION  CONTACT: 
Verne  M.  Bathurst  State 
Conservationist  Soil  Conservation 
Service,  230  North  First  Avenue,  Room 
3008,  Phoenix,  Arizona  85025,  telephone 
(602)  261-6711. 

SUPPLEMENTARY  INFORMATION:  The 
environmental  assessment  of  this 
federally  assisted  action  indicates  that 
the  project  will  not  cause  significant 
local,  regional,  or  national  impacts  on 
the  environment  As  a  result  of  these 
findings,  Verne  M.  Bathurst  State 
Conservationist  has  determined  that  the 
preparation  and  review  of  an 
environmental  impact  statement  are  not 
needed  for  this  project 

The  measure  concerns  a  plan  for 
protection  of  14  mobile  homes,  one 
modular  home,  and  a  major  city  street 
from  damage  or  loss  due  to  streambank 
erosion.  The  planned  works  of 
improvement  are  to  riprap  three  eroding 
critical  areas  (a  total  of  1570  feet  of 
riprap). 

The  Notice  of  a  Finding  of  No 
Significant  Impact  (FONSI)  has  been 
forwarded  to  Uie  Environmental 
Protection  Agency  and  to  various 
Federal,  State,  and  local  agencies  and 
interested  parties.  A  limited  number  of 
copies  of  the  FONSI  are  available  to  fill 
single  copy  requests  at  the  above 
address.  Basic  data  developed  during 
the  environmental  assessment  are  on 
file  and  may  be  reviewed  by  contacting 
Verne  M.  Bathurst 

No  administrative  action  on 
implementation  of  the  proposal  will  be 
taken  until  May  13, 1982. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  10.901,  Resource  Conservation 
and  Development  Program.  Office  of 
Management  and  Budget  Circular  A-95 
regarding  State  and  local  clearinghouse 


review  of  Federal  and  federaUy  assisted 
programs  and  projects  is  applicable) 

Dated:  April  5, 1982. 
Veme  M.  Bathntst 
State  Conservationist 

PK  Doc  az-SMT  FUm  4-t2-«Z:  ft4$  «■! 


Upper  Big  Blue  River  Watershed, 
Indiana;  AvaNabmy  of  a  Record  off 
Decision 

agency:  Soil  Conservatian  Service, 
USDA 

ACTION:  Notice  of  availability  of  a 
record  of  decision. 


FOR  FURTMER  WTORMATIOli  CONTACR 

Robert  L  Eddleman.  State 
Conservationist  Soil  Conservation 
Service,  Corporate  Sq.-West  Suite  2200, 
5610  Crawfordsville  Road,  Indianapolis, 
Indiana  46224.  telephone  317-24S-435a 

Notice:  Robert  L  Eddleman. 
responsible  Federal  official  for  projects 
administered  under  the  provisions  of 
Pub.  L  83-566. 16  U.S.C  1001-1008.  in 
the  State  of  Indiana,  is  hereby  providing 
notification  that  a  record  of  decision  to 
proceed  with  the  installation  of  the 
Upper  Big  Blue  River  Watershed  project 
is  available.  Single  copies  of  this  record 
of  decision  may  be  obtained  bom 
Robert  L  Eddleman  at  the  above 
address. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  10.904,  Watershed  Protectioo 
and  Flood  Prevention.  Office  of  Management 
and  Budget  Circular  A-95  regarding  State  and 
local  clearinghouse  review  of  Federal  and 
federally  assisted  programs  and  projects  is 
appUcable) 

Dated:  April  5. 198Z 
Robert  L  Eddleman, 

State  Conservationist. 

|FK  Doc  SZ-4MS  Hied  4-12-82:  &«»  aa| 
BIUJNG  CODE  3410- W-M 


State  Highway  109;  Critical  Area 
Treatment  Oklahoma;  Finding  of  No 
Significant  impact 

agency:  Soil  Conservation  Service. 

Agriculture. 

ACTION:  Notice  of  a  Finding  of  No 
Significant  Impact. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Roland  R.  Willis,  State 
Conservationist  Agricultural  Center 
Building,  Stillwater,  Oklahoma  74074. 
telephone  number  (405)  624-4360. 
notice:  Pursuant  to  section  102(2)(C)  of 
the  National  Environmental  Policy  Act 
of  I960;  the  Council  on  Environmental 
Guidelines  (40  CFR  Part  1500):  and  the 
Soil  Conservation  Service  Guidelines  (7 
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CFR  Part  650):  the  Soil  Conservation 
Service,  U.S.  Department  of  Agriculture, 
gives  notice  that  an  environmental 
impact  statement  is  not  being  prepared 
for  the  State  Highway  109  Critical  Area 
Treatment  RC&D  project,  Choctaw 
County,  Oklahoma. 

The  environmental  assessment  of  this 
federally  assisted  action  indicates  that 
the  action  will  not  cause  significant 
impacts  to  the  human  environment.  As  a 
result  of  these  findings,  Mr.  Roland  R. 
Willis,  State  Conservationist,  hat 
determined  that  the  preparation  and 
review  of  an  environmental  impact 
statement  is  not  needed  for  this  action. 

The  project  objectives  are  to  install 
concrete  channel  liners,  diversion 
terraces,  bermudagrass  sod  mulching, 
and  bermudagrass  sprigging  to  control 
serious  roadside  erosion. 

The  Notice  of  a  Finding  of  No 
Significant  Impact  (FONSI)  has  been 
forwarded  to  the  Environmental 
Protection  Agency.  Basic  data 
developed  during  the  environmental 
assessment  are  on  file  and  may  be 
reviewed  by  contacting  Mr.  Roland  R. 
Wilhs.  The  FONSI  has  been  sent  to 
various  Federal,  State,  and  local 
agencies  and  interested  parties.  A 
limited  number  of  copies  of  the  FONSI 
are  available  to  fill  single  copy  requests 
at  the  above  address. 

No  administrative  action  on 
implementation  of  the  proposal  will  be 
taken  until  May  13, 1982. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  10-901,  Resource  Conservation 
a^d  Development  Program.  Office  of 
Management  and  Budget  Circular  No.  A-OS 
regarding  State  and  local  clearinghouse 
review  of  Federal  and  federally  assisted 
programs  and  projects  is  applicable) 

Dated:  April  5. 1982. 
Billy  R.  Littlefield, 
Assistant  State  Conservationist  (Programs). 

(FR  Doc  82-10037  Filed  4-12-8Z:  8:45  am| 
■LLMO  COOE  3410-1S-M 


Office  of  ttie  Secretary 

National  Plant  Genetic  Resources 
Board;  Intent  to  Reestablish 

The  Department  of  Agriculture 
proposes  to  reestablish  the  National 
Plant  Genetic  Resources  Board  for  a  2- 
year  period. 

This  Board  was  originally  established 
in  July  1975  by  the  Secretary  and  was 
renewed  on  March  4, 1980. 

The  purpose  of  the  Board  is  to  advise 
the  Secretary  of  Agriculture  and  officers 
of  the  National  Association  of  State 
Universities  and  Land  Grant  Colleges  in 
order  to  assess  national  needs  and 
identify  high  priority  programs  for 
conserving  and  utilizing  plant  genetic 


resources,  including  such  things  as 
collection,  maintenance  and  description 
of  genetic  stocks,  utilization  of  the 
stocks  in  plant  improvement  programs, 
and  research  thrusts  in  germplasm 
biology. 

The  Secretary  has  determined  that 
continuation  of  the  Board  is  necessary 
and  in  the  public  interest  in  order  to 
assure  adequate  supplies  of  food,  feed, 
and  fiber  by  minimizing  the  genetic      , 
vulnerability  of  crops  through  enhancing 
and  genetically  diversifying  plant 
germplasm  available  to  the  public. 

Comments  of  interested  persons 
concerning  the  reestablishing  of  this 
Board  may  be  submitted  to  Dr.  C.  O.     > 
Grogan,  Cooperative  State  Research 
Service,  U.S.  Department  of  Agriculture. 
Washington,  D.C.,  20250,  on  or  before 
April  28, 1982. 

All  written  submissions  made 
pursuant  to  this  notice  will  be  made 
available  for  public  inspection  at  Dr. 
Grogan's  office  during  regular  business 
hoiu^. 

This  notice  is  given  in  compliance 
with  Pub.  L  92-463. 

Done  at  Washington,  D.C.,  this  5th  day  of 
April  1982. 
John  Schrote, 

Deputy  Assistant  Secretary  for 
Administration. 

(FR  Doc  82-99S0  Filed  4-12-82:  8>46  am] 
BtLUNG  COOE  S410-21-M 


DEPARTMENT  OF  COMMERCE 

Bureau  of  the  Census 

Census  Advisory  Committee  of  the 
American  Marketing  Association; 
Public  Meeting 

Pursuant  to  the  Federal  Advisory 
Committee  Act  (Pub.  L  463,  as  amended 
by  Pub.  L.  94-409),  notice  is  hereby  given 
that  the  Census  Advisory  Committee  of 
the  American  Marketing  Association 
will  convene  on  May  6, 1982,  at  9:15  a.m. 
in  Room  2424,  Federal  Building  3,  at  the 
Bureau  of  the  Census  in  Suitland, 
Maryland. 

The  Census  Advisory  Committee  of 
the  American  Marketing  Association 
was  established  in  1946  to  advise  the 
Director,  Bureau  of  the  Census, 
regarding  the  statistics  that  will  help  in 
marketing  the  Nation's  products  and 
services  and  on  w«ys  to  make  the 
statistics  the  most  useful  to  users. 

The  Committee  is  composed  of  15 
members  appointed  by  the  President  of 
the  American  Marketing  Association. 

The  agenda  for  the  meeting,  which  is 
scheduled  to  adjourn  at  4  p.m.,  is:  (1) 
Introductory  remarks  by  the  Director, 
Bureau  of  the  Census,  including  staff 


changes  and  major  budget  and  program 
developments;  (2)  comparison  of 
alternative  questionnaires  in  the  1980 
census;  (3)  evaluation  of  the  public 
information  campaign  in  the  1980 
census;  (4)  report  on  the  request  for 
census  use  "case  study"  experience:  (5) 
Center  for  Economic  Studies — plans  and 
direction;  (6)  planning  for  the  1990 
census;  (7)  general  discussion  and 
Conunittee  recommendations:  and  (8) 
plans  and  date  for  the  nextjneeting. 

The  meeting  will  be  open  to  the 
pubhc,  and  a  brief  period  will  be  set 
aside  for  pubhc  comment  and  questions. 
Extensive  questioi^  or  statements  must 
be  submitted  in  writing  to  the 
Committee  Control  Officer  at  least  3 
days  prior  to  the  meeting. 

Persons  planning  to  attend  and 
wishing  additional  information 
concerning  this  meeting  or  who  wish  to 
submit  written  statements  may  contact 
the  Committee  Control  Officer,  Mr. 
Bobby  Russell,  Bureau  of  the  Census, 
Room  2633,  Federal  Building  3,  Suitland. 
Maryland.  (Mail  address:  Washington. 
D.C.  20233).  Telephone  (301)  763-7644. 

Dated:  April  8. 1962. 
Bruce  Chapman, 

Director,  Bureau  of  the  Census. 

(FR  Doc.  82-0994  Filed  4-12-82: 8:49  ami 
BIUJNO  COOE  3S1(MI7-M 


International  Trade  Administration 

Applications  for  Duty-Free  Entry  of 
Scientific  Articles 

The  following  are  notices  of  the 
receipt  of  applications  for  duty-free 
entry  of  scientific  articles  pursuant  to 
Section  6(c)  of  the  Educational, 
Scientific  and  Cultural  Materials 
Importation  Act  of  1966  (Pub.  L  89-651: 
80  Stat.  897).  Interested  persons  may 
present  their  views  with  respect  to  the 
question  of  whether  an  instrument  or 
apparatus  of  equivalent  scientific  value 
for  the  purposes  for  which  the  article  is 
intended  to  be  used  is  being 
manufactured  in  the  United  States.  Such 
comments  must  be  filed  in  triplicate 
with  the  Director,  Statutory  Import 
Programs  StaR,  U.S.  Department  of 
Commerce,  Washington,  D.C.  20230, 
within  20  calendar  days  after  the  date 
on  which  this  notice  of  application  is 
published  in  the  Federal  Register. 

Regulations  (15  CFR  301.9)  issued 
under  the  cited  Act  prescribe  the 
requirements  for  comments. 

A  copy  of  each  application  is  on  file, 
and  may  be  examined  between  8:30 
A.M.  and  5:00  P.M.,  Monday  through 
Friday,  in  Room  2097  of  the  Department 
of  Commerce  Building,  14th  and 
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Constitution  Avenue.  NW..  Washington, 
D.C.  20230. 

Docket  No.  82-00088.  Applicant: 
University  of  Washington.  Department 
of  Purchasing.  NI>-10,  Seattle  WA  98195. 
Article:  Excimer  Laser-pumped  Dye 
Laser  System.  Manufacturer  Lambda 
Physik  GmbH.  West  Germany.  Intended 
use  of  article:  The  article  is  intended  to 
be  used  as  a  research  diagnostic  tool  to 
measure  concentrations  of  highly 
reactive,  trace  gases  in  combustion  and 
air  pollution  chemistry  studies.  The  laser 
system  and  excimer  laser  alone  will  be 
used  to  study  the  effect  of  intense  laser 
radiation  on  surface  chemical  reactions. 
The  article  will  also  be  used  for  the 
training  of  students  in  laser  diagnositcs. 
and  these  students  will  subsequently 
use  the  laser  to  perform  their  research. 
Application  received  by  Commissioner 
of  Customs:  January  7, 1982. 

Docket  No.  82-00096.  Applicant- 
University  of  Chicago,  5801  So.  Ellis 
Ave..  Chicago,  IL  60637.  Article:  Plastic 
Scintillation  Sheets.  Manufacturer 
Nuclear  Enterprise*  Ltd.,  United 
Kingdom.  Intinded  use  of  article:  The 
article  is  intended  to  be  used  as  part  of  ■ 
particle  detector  system  in  an 
experiment  involving  the  study  of  the 
fundamental  properties  of  matter. 
Graduate  students  in  the  Ph.  D.  program 
of  the  High  Energy  Physics  department 
will  help  construct  a  detector  made  from 
the  material  in  question.  The  students 
will  also  assist  in  the  {tnalysis  of  data 
obtained  from  this  detector.  Application 
received  by  Commissioner  of  Customs: 
March  8, 1982. 

Docket  No.  82-00113.  Applicant 
University  of  Florida,  College  of 
Engineering,  Department  of  Materials 
Science  &  Engineering.  Gainesville. 
Florida  32611.  Article:  Accessories  for  a 
JEM  200CX  Electron  Microscope 
consisting  of:  SoUd  Pair  Backscattered 
Electron  Detector,  Image  Selector 
Switch,  Hard  X-ray  Shielding  System 
and  High  Angle  Energy  Dispersive 
Spectrometer  Interface.  Manufacturer 
JEOL  Ltd.,  Japan.  Intended  use  of  article: 
The  article  is  an  accessory  to  an  existing 
electron  microscope  which  will  be  used 
in  research  projects  entitled: 

(1)  The  Nucleation  of  Point  Defects 
and  Heterogeneous  Precipitation  and 

(2)  Strengthening  Effects  in 
IntermetalUc  Ni  (Mo-Al)  Alloys.    ' 
Application  received  by  Commissioner: 
of  Customs:  March  3, 1982. 

Docket  No.  82-00123.  Applicant 
Leland  Stanford  Junior  University, 
Department  of  Chemical  Engineering, 
Stanford  CA  94305.  Article:  Nanosecond 
Flourometer  System  3000.  Manufacturer: 
Hiotochemical  Research  Associates, 
Canada.  Intended  use  of  article:  The 
article  is  intended  to  be  used  in  the 


study  of  intramolecular  rotational 
motion  in  excimer  forming  aromatic 
dimers,  such  as  1.3-bi8(2-naphthyl 
propane).  Application  of  hydrostatic 
pressure  to  60,000  psi  will  be  used  to 
achieve  a  continuous  variation  of 
solvent  viscosity.  This  vdll  have  a  strong 
effect  on  the  rate  of  rotational  motion. 
Application  received  by  Commissioner 
of  Custom:  February  22, 1982. 

Docket  No.  82-00125.  Applicant: 
University  of  California;  Los  Angeles, 
School  of  Engineering  and  Applied 
Science,  405  Hilgard  Avenue,  Los 
Angeles,  CA  90024.  Article:  Carcinotron 
Power  Supply.  Manufacturer:  Siemel 
Corporation,  France.  Intended  use  of 
article:  The  article  is  intended  to  be  for 
measurement  of  microturbulence, 
Faraday  rotation  and  B  in  prototype 
fusion  reactors,  Tokamaks. 
Investigations  are  carried  out  via 
Thomson  scattering  of  far-infrared 
radiation.  Measurements  are  made  on 
both  UCLA  fusion  devices  and  those 
located  at  various  other  National 
Laboratories.  The  general  objective  of 
the  investigations  is  to  develop  fusion 
plasma  diagnostics  for  measuring 
electron  and  ion  temperatures  and 
densities  along  with  magnetic  field 
fluctuations  and  current  distributions. 
Application  received  by  Conunissioner 
of  Customs:  February  22, 1982. 

Docket  No.  82-00126.  Applicant:  State 
University  of  New  York  at  Stony  Brook, 
Stony  Brook,  N.Y.  11794.  Article: 
Temperature-Jump  Spectrophotometer 
System.  Manufactiu^r:  Dialog, 
Gesellschaft  Fur  Digltal-Analoge 
Datentechnik  GMBH,  West  Germany. 
Intended  use  of  article:  The  article  is 
intended  to  be  used  in  the  research 
project  entitled  "Mechanism  and 
Regulation  of  Gene  Transcription."  One 
principal  objective  of  this  project  is  to 
resolve  the  complex  processes  of  gene 
transcription  into  their  primary 
molecular  reactions  by  modem  fast 
kinetic  techniques  such  as  temperature 
jump.  Application  received  by 
Commissioner  of  Customs:  February  22, 
1982. 

Docket  No.  82-00127.  Applicant: 
University  of  Maryland  School  of 
Medicine,  Department  of  Neurology,  655 
W.  Baltimore  Sfreet  Baltimore  MD 
21201.  Article:  Electron  Microscope, 
Model  JEM  lOOCX  and  Accessories. 
Manufacturer  JEOL  Ltd.,  Japan. 
Intended  use  of  article:  The  article  is 
intended  to  be  used  in  studies  of 
biological  cells  and  tissues  including 
mainly  nervous  and  vascular  tissues, 
both  in  the  normal  state  and  after 
experimentally-induced  or  pathological 
alterations.  Ulfrastructural  features  of 
these  tissues  will  be  correlated  with 
known  functional  attributes  of  the 


tissues.  Studies  to  be  undertaken  will 
vary  considerably,  and  include  the 
following: 

(a)  Studies  of  the  relationships  of 
blood  vessels  within  the  nervous  system 
to  brain  tissues. 

(b)  Studies  of  the  innervation  of  the 
cerebrovascular  system  by  both  axons 
from  the  peripheral  autonomic  system 
and  by  projections  from  systems  of 
central  neurons  within  the  brain. 

(c)  Investigations  of  the  pathogenic 
processes  involved  in  the  development 
of  atherosclerosis  in  the  walls  of 
systemic  and  cerebral  blood  vessels. 

(d)  Studies  of  the  infections  of  neural 
cells  by  measle  virus,  both  in  vivo  and 
in  vitro. 

The  article  will  also  be  used 
extensively  for  educational  purposes,  in 
conjimction  with  the  research 
applications  above.  Application 
received  by  Commissioner  of  Customs: 
February  22, 1982. 

Docket  No.  82-00128.  Applicant: 
National  Radio  Astronomy  Observatory, 
Associated  Universities  Inc.,  2010  N. 
Forbes  Blvd.,  Suite  loa  Tucson,  AZ 
85745.  Article:  Klystron  VRT2123A  and 
Heat  Sink  VAT2002B9.  Manufacturer 
Varian  Canada,  Canada.  Intended  use  of 
article:  The  article  is  intended  to  be 
used  as  a  phase-locked  local  oscillator 
in  a  millimeter  wave  radio  astronomy 
receiver.  This  receiver  is  used  in 
conjunction  with  a  microwave  antenna 
to  measure  the  intensity,  polarization 
frequency  and  direction  of  cosmic 
radiation.  Application  received  by 
Commissioner  of  Customs:  March  3. 
1982. 

Docket  No.  82-00129.  Applicant  Solar 
Energy  Research  Institute.  1617  Cole 
Blvd..  Golden,  CO  80401.  Article:  SHTH 
Specimen  Heating  Holder  and  SHU 
Power  Control  Unit  for  SHTH. 
Manufacturer:  JEOL  Ltd.,  Japan. 
Intended  use  of  article:  The  article  is 
intended  to  be  used  for  the  investigation 
of  structural  and  chemical  changes  of 
photovoltaic  semiconductors  SI.  CaAs, 
InP,  CdTe,  CulnSet,  etc.  Application 
received  by  Commissioner  of  Customs: 
March  4, 1982. 

Docket  No.  82-00130.  Applicant:  The 
University  of  Texas  at  Dallas,  Biology 
Program,  Box  688,  Richardson.  TX  75080. 
Article:  Electron  Microscope,  Model  EM 
lOCA  and  Accessories.  Manufacturer 
Carl  Zeiss,  West  Germany.  Intended  use 
of  article:  The  article  is  intended  to  be 
used  for  conducting  research  on  a  wide 
variety  of  specimens  of  biological  origin, 
for  the  purpose  of  helping  to  elucidate 
molecular-biological  mechanisms  which 
are  the  basis  for  all  life  processes.  The 
specimens  will  include  nucleoprotein 
complexes  involved  in  genetic 
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replication  and  expreesion;  DNAs  and 
RNAs.  either  naturally  occurring,  or 
reconstructed:  viruses:  cellular 
organelles  or  other  structures  (e.g.,  high- 
order  structures  containing  chromatin) 
isolated  from  living  cells:  and  thin 
sections  of  whole  cells,  chemically 
labeled  to  identify  one  or  more 
components  of  interest.  Experiments  to 
be  conducted  consist  of  obtaining  highly 
magnified  images  of  the  specimens, 
photographing  these  images,  and 
carrying  out  measurement  on  the 
photographic  negatives.  The  article  may 
be  used  occasionally  in  organized 
courses,  diiefly  for  demonstrations,  for 
example  in  the  course,  BIO  6332, 
"Electron  Microscopy".  Application 
received  by  Commissioner  of  Customs: 
March  4, 1982. 

Docket  No.  82-00131.  Applicant:  The  . 
Regents  of  the  University  of  California, 
Riverside.  Material  Management 
Department,  Riverside,  CA  92521. 
Article:  Airborne  Sonar  Spatial  Sensor. 
Manufacturer:  Department  of  Electrical 
Engineering,  University  of  Cantebury, 
New  Zealand.  Intended  use  of  article: 
The  article  is  intended  to  be  used  to 
study  the  ability  of  infant  monkeys  to 
learn  to  use  an  artificial  spatial  sensor 
in  place  of  vision  when  reared  from 
birth  with  such  devices  on  their  heads. 
Studies  will  be  conducted  to  assess  the 
neural  and  behavioral  development  of 
these  animals.  Application  received  by 
Commissioner  of  Customs:  March  4, 
1982. 

Docket  No.  82-00132.  Applicant:  VS. 
Department  of  Energy,  Pinellas  Area 
Office,  P.O.  Box  11500,  Bryan  Dairy 
Road.  St.  Petersburg.  FL  33733.  Article: 
Electron  Microscope,  Model  JEM- 
lOOCX.  Manufacturer  JEOL  Ltd.,  Japan. 
Intended  use  of  iirticle:  The  article  is 
intended  to  be  used  for  studies  of 
ceramics  (AljO,  and  PXT).  weldmets 
(stainless  steel,  other  ferrous  and  non- 
ferrous  components),  and  Mo-Mn 
metallized  ceramics  and  cermets.  The 
objectives  of  the  studies  will  be  to 
improve  material  reliability,  increase 
physical  parameters,  investigate  various 
fabrication  possibilities,  and  maximize 
bonding  characteristics.  Application 
received  by  Commissioner  of  Customs: 
March  4, 1982. 

Docket  No.  82-00133.  Applicant: 
Trustees  of  Columbia  University  in  the 
City  of  New  York.  315  Havemeyer  HalL 
New  York,  NY  10027.  Article:  Excimer 
Laser  Pumped  Dye  Laser  System. 
Manufacturer:  Lambda  Physik,  GMBH. 
West  Germany.  Intended  use  of  article: 
The  article  is  intended  to  be  used  for 
studies  of  matrix  isolated  Brt,  I*.  CO. 
COi.  as  well  as  other  matrix  isolated 
species.  Emission  and  absorption  by  the 


irradiated  samples  will  be  investigated. 
The  goals  of  these  investigations  include 
the  determination  of  the  mechanism  of 
energy  storage  and  energy  relaxation  in 
low  temperature  solids.  The  article  will 
also  be  used  for  independent  scientific 
research  by  graduate  students  in  the 
area  of  ultra  violet  photochemistry  and 
photofragmentation.  Application 
received  by  Commissioner  of  Customs: 
March  4, 1982. 

Docket  No.  82-00134.  Apphcant: 
Harvard  University,  Purchasing 
Department,  75  Mt.  Auburn  Street, 
Cambridge,  MA  02138.  Article:  Gamma 
Camera  Tube,  Model  THX1427. 
Manufactiu^n  Thomson-CSF  Company, 
France.  Intended  use  of  article:  The 
article  will  be  used  as  part  of  a 
prototype  detector  for  a  hard  X-ray 
imaging  experiment  for  balloon-borne 
observations  of  fcosmic  X-ray  sources. 
The  imaging  properties  (i.e.,  spatial  and 
spectral  resolution)  of  the  tube  will  first 
be  measured.  Ultimately,  hard  X-ray 
images  of  cosmic  X-ray  sources  will  be 
studied.  The  article  will  be  evaluated 
thoroughly  to  determine  whether  it  is 
indeed  the  best  detector  concept  for  the 
prototype  hard  X-ray  imaging  detector. 
Application  received  by  Commissioner 
of  Customs:  March  4, 1982. 

Docket  No.  82-00135.  Applicant: 
Harvard  University,  Department  of 
Biochemistry,  7  Divinity  Avenue, 
Cambridge.  MA  02138.  Article:  Electron 
Microscope,  Model  ]EM  lOOCX  and 
Accessories.  Manufacturer:  JEOL  Ltd., 
Japan.  Intended  use  of  article:  The 
article  is  intended  to  be  used  to  carry 
out  high  resolution  investigations  of 
macromolecular  structure.  Specific 
studies  include:  virus  assembly, 
structure  and  assembly  of  coated 
vesicles  and  related  organelles,  and  a 
number  of  studies  of  nucleic-acid/ 
protein  interaction  and  regulation  of 
gene  expression.  The  article  will  also  be 
used  in  training  of  graduate  students 
who  are  candidates  for  the  Ph.  D.  degree 
in  Biochemistry.  Biophysics,  or 
Chemistry.  It  will  also  be  used  for 
undergraduate  teaching  in  connection 
with  research-project  courses  and  senior 
honors  thesis.  AppUcation  received  by 
Commissioner  of  Customs:  March  8. 
1962, 

Docket  No.  82-00136.  Applicant:  Yale 
University,  Department  of  Chemistry, 
225  Prospect  Street.  New  Haven.  CT 
06511.  Article:  Excimer  Laser-Pumped 
Dye  Laser  System.  Manufacturer: 
Lambda  Physik  GmBH  &  Co.  KG.  Wes4 
Germany.  Intended  use  of  article:  The 
article  is  intended  to  be  used  as  an 
energy  source  to  pump  a  high  power 
timable  dye  laser  system.  The  high  peak 
and  average  power  of  this  total  system 


will  be  used  to  do  unique  multiphoton 
experiments  to  determine  the  electronic 
structure  and  photophysics  of  molecules 
of  high  chemical  and  biological  interest. 
In  addition,  the  article  will  be  part  of  a 
Chemistry  Department  Laser 
Spectroscopy  Facility  which  will  be 
used  by  a  variety  of  graduate  students 
and  postdoctoral  fellows  who  will  learn 
the  fundamental  techniques  of  laser 
application  to  chemical  and  biophysical 
research.  Application  received  by 
Commissioner  of  Customs:  March  4, 
1982. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  11.105,  Importation  of  Duty -Free 
Educational  and  Scientific  Materials) 
Frank  W.  Creel. 

Acting  Director.  Statutory  Import  Programs 
Staff. 

(FR  Doc  82-10067  Filed  4-12-82:  8:45  ami 
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Large  Power  Transformers  From  Italy; 
Preliminary  Results  of  Administrative 
Review  of  Antidumping  Rnding  and 
Tentative  Determination  To  Revoke  in 
Part 

agency:  International  Trade 
Administration,  Commerce. 

ACTION:  Notice  of  Preliminary  Results  of 
Administrative  Review  of  Antidumping 
Finding  and  of  Tentative  Determination 
to  Revoke  In  Part. 

summary:  The  Department  of 
Commerce  has  conducted  an 
administrative  review  of  the 
antidumping  finding  on  large  power 
transformers  fi-om  Italy.  The  review 
covers  the  three  known  exporters  of  this 
merchandise  presently  covered  by  the 
finding  and  the  period  May  2. 1974 
through  June  30. 1980.  Two  other  firms 
were  excluded  from  the  finding  on 
March  22. 1979.  The  review  has  revealed 
no  unliquidated  entries  from  these  two 
firms  during  the  period  of  review  prior 
to  the  date  of  their  exclusion  fix>m  the 
finding.  One  of  the  three  covered  firms. 
Brown-Boveri.  has  requested  to  be 
excluded  from  the  finding.  That  firm  has 
not  shipped  to  the  U.S.  since  the  date  of 
the  finding,  a  period  of  eight  years.  No 
unliquidated  entries  exist  for 
merchandise  shipped  by  that  firm. 

As  a  result  of  this  review  the 
Department  has  preliminarily 
determined  to  postpone  appraisement  of 
unliquidated  shipments  entered  during 
the  above  period  pending  receipt  of 
more  specific  information  regarding  the 
suitability  of  home  market  or  third- 
country  models  for  comparison 
purposes.  For  cash  deposit  purposes  the 
Department  will  use  the  best 
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information  available.  The  Department 
tentatively  revokes  the  finding  with 
regard  to  future  shipments  by  Brown- 
Boveri.  Interested  parties  are  invited  to 
comment  on  these  preliminary  results. 
EFFECnVK  DATE  April  13. 1982. 
FOR  FURTHER  INFORMATION  CONTACT 
Sid  Brig^s  or  John  R.  Kugehnan,  Office 
of  Compliance.  International  Trade 
Administration,  U.S.  Department  of 
Commerce,  Washington,  D.C.  20230 
(202-377-5346/5289). 
SUPPUEMENTARY  INFORMATION: 

Background  { 

On  June  14, 1972,  a  dumping  finding 
with  respect  to  large  power  transformers 
from  Italy  was  published  in  the  Federal 
Register  as  Treasury  Decision  72-161  (37 
FR  11772).  On  January  1, 1980.  the 
provisions  of  title  I  of  the  Trade 
Agreements  Act  of  1979  became 
effective.  Title  I  replaced  the  provisions 
of  the  Antidumping  Act  of  1921  ("the 
1921  Act")  with  a  new  title  VH  to  the 
Tariff  Ac)t  of  1930  ("the  Tariff  Act").  On 
January  2, 1980,  the  authority  for 
administering  the  antidumping  duty  law 
was  transferred  from  the  Department  of 
the  Treasury  to  the  Department  of 
Commerce  ("the  Department").  The 
Department  published  in  the  Federal 
Register  of  March  28, 1980  (45  FR  20511- 
12)  a  notice  of  intent  to  conduct 
administrative  reviews  of  all  | 

outstanding  dimiping  findings.  As 
required  by  section  751  of  the  Tariff  Act, 
the  Department  has  conducted  an 
administrative  review  of  the  finding  on 
large  power  transformers  from  Italy. 

Scope  of  the  Review 

Imports  covered  by  the  review  are 
shipments  of  large  power  transformers, 
that  is,  all  types  of  transformers  rated 
10,000  KVA  (kilovolt-amperes)  or  above, 
used  in  the  generation,  transmission, 
distribution,  and  utilization  of  electric 
power. 

The  term  "transformers"  includes  but 
is  not  limited  to  shunt  reactors, 
autotransformers,  rectifier  transformers 
and  power  rectifier  transformers.  Such 
transformers  are  currently  classifiable 
under  items  882.0765  and  682.0775  of  the 
Tariff  Schedules  of  the  United  States 
Annotated  (TSUSA).  Not  included  are 
transformer-rectifier  units,  commonly 
known  as  rectiformers,  if  the  entire 
assembly  is  imported  in  the  same 
shipment  and  entered  on  the  same  entry, 
and  the  assembly  has  been  ordered  and 
invoiced  as  a  unit,  without  a  separate 
price  for  the  transformer  portion  of  the 
assembly.  The  Department  knows  of 
three  exporters  of  large  power 
transformers  from  Italy  to  the  United 
States  presently  covered  by  the  finding. 


These  are:  Tecnomasio  Italiano  Brown- 
Boiveri,  S.pA.  ("Brown-Boveri"), 
Industrie  Elettriche  di  Legnano 
("Legnano"),  and  Italtrafo,  S.p.A. 
("Italtrafo").  Two  other  firms,  Asgen 
Ansaldo  San  Giorgio  Compagnia 
Generale,  S.pj\.  { "Ansaldo")  and 
Societa  Nazionale  delle  Officine  di 
Saviglitmo  ("Savigliano"),  were 
excluded  from  the  finding  on  March  22, 
1979,  effective  May  24, 1976.  Our  review 
indicates  that  there  are  no  unliquidated 
entries  for  these  firms  during  the  period 
of  review  prior  to  the  date  of  their 
exclusion  from  the  finding.  Therefore, 
we  will  not  review  these  firms  further. . 

Having  divested  itself  of  Italtrafo, 
Ansaldo,  based  on  cessation  of 
manufacturing  of  this  merchandise,  was 
excluded  from  the  finding.  However, 
subsequent  to  the  present  review  period, 
in  December  1980,  Ansaldo  reacquired 
Italtrafo,  now  knov»rn  as  the  Italtrafo 
Division  of  Ansaldo.  Assessment  and 
cash  deposit  rates  developed  for 
Italtrafo  in  this  and  subsequent  reviews 
will  be  applied  to  transformers  produced 
by  that  entity  regardless  of  the  company 
name  imder  which  such  transformers 
are  exported.  This  review  covers  the 
period  May  2, 1974  through  June  30. 1980, 
during  which  25  entries  were  made 
which  remain  unappraised.  The 
Treasury  Department  reviewed  all  prior 
periods. 

Preliminary  Results  of  the  Review 

Legnano 

During  the  period  of  review  there 
were  various  shipments  by  Legnano  of 
large  power  transformers  to  the  U.S. 
from  Italy,  the  most  recent  one  entering 
on  April  29, 1980.  These  22  known 
entries  and  any  others  during  the  period 
will  be  the  subject  of  a  subsequent 
review.  Responses  to  our  questionnaire 
from  Legnano  have  been  deficient  for 
the  purposes  of  our  analysis.  Legnano 
has  not  provided  a  complete  listing  of 
transformer  sales  in  the  home  market, 
from  which  the  Department,  usirvg  a 
more  thorough  methodology  than 
previously  used,  will  select  suitable 
individual  models  for  comparison  to 
individual  shipments  to  the  U.S.  We 
consider  it  appropriate  to  postpone 
appraisement  and,  for  purposes  of 
estimated  duty  cash  deposits,  to  apply 
the  rate  for  this  firm  calculated  during 
the  original  fair  value  investigation,  that 
is,  3%. 

Italtrafo 

During  the  period  of  review  there 
were  various  shipments  by  Italtrafo  of 
large  power  transformers  to  the  U.S. 
iroxn  Italy,  the  most  recent  one  entering 
on  September  25. 1976.  These  3  known 


entries  and  any  others  during  the  period 
will  be  the  subject  of  a  subsequent 
review.  Responses  to  our  questionnaire 
from  Italtrafo  have  also  been  deficient 
for  the  purposes  of  our  analysis,  in  that 
Italtrafo  has  not  provided  a  complete 
listing  of  transformer  sales  in  the  home 
market  from  which  the  Department, 
using  a  more  thorough  methodology  than 
previously  used,  will  select  suitable 
individual  models  for  comparison  to 
individual  shipments  to  the  U.S.  We 
consider  it  appropriate  to  postpone 
appraisement  and,  for  purposes  of 
estimated  duty  cash  deposits,  to  apply 
the  9%  fair  value  rate  for  this  firm. 

Brown-Boveri 

On  March  8, 1978.  Brovra-Boveri 
requested  to  be  excluded  from  the 
finding.  The  firm  has  provided  the 
written  agreement  required  by 
§  353.54(e)  of  the  Commerce 
Regulatiohs.  Our  review  indicates 
Brown-Boveri  has  not  exported  such 
transformers  to  the  United  States  since 
the  date  of  the  finding,  here  a  period  of 
eight  years. 

Tentative  Detennination 

As  a  result  of  our  review  we 
tentatively  determine  to  revoke  the 
antidumping  finding  on  large  power 
transformers  from  Italy  with  reg.ird  to 
Brown-Boveri.  Such  revocation,  if  made 
final,  would  apply  to  unliquidated 
entries  of  the  merchandise  produced  and 
exported  by  Brown-Boveri  and  entered, 
or  withdrawn  from  warehouse,  for 
consumption  on  or  after  the  date  of 
publication  of  this  notice. 

Interested  parties  may  submit  written 
comments  on  these  preliminary  results 
on  or  before  May  13, 1982  and  may 
request  disclosure  and/or  a  hearing  on 
or  before  April  23, 1982.  A  hearing,  if 
requested,  will  be  held  30  days  after 
publication  of  this  notice  or  die  first 
workday  thereafter.  Any  request  for  an 
administrative  protective  order  must  be 
made  no  later  than  5  days  after  the  date 
of  publication.  The  Department  will 
publish  the  final  results  of  the 
administrative  review  including  the 
results  of  its  analysis  of  any  such 
comments  or  hearing. 

Further,  as  provided  for  by  §  353.48(b) 
of  the  Commerce  Regulations,  a  cash 
deposit  of  3  percent  for  Legnano  and  9 
percent  for  Italtrafo,  based  on  the  rates 
determined  during  the  fair  value 
investigation,  shall  be  required  on  all 
shipments  by  these  two  firms  of  large 
power  transformers  from  Italy  entered, 
or  withdrawn  from  warehouse,  for 
consumption  on  or  after  the  date  of 
publication  of  the  final  results.  These 
deposit  requirements  shall  remain  in 
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effect  until  publication  of  the  final 
results  of  the  next  administrative 
review. 

This  administrative  review,  tentative 
determination  to  revoke  in  part,  and 
notice  are  in  accordance  with  sections 
751  (aKl)  and  (c)  of  the  Tariff  Act  (19 
U.S.C.  1675  (a)(1).  (c))  and  {§  353.53  and 
353.54(e)  of  the  Commerce  Regulations 
(19  CFR  353.53.  353.54(e)). 
Juditli  Hippler  Bello. 

Deputy  (for policy)  to  the  Deputy  Assistant 
Secretary  for  Import  Administration. 

\rR  Doc  82-10a«S  FUed  4-12-02:  8:45  ubJ 
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MetaK Walled  Above  Ground  Swimming 
Pools  From  Japan;  Final  Results  of 
Administrative  Review  of  Antidumping 
Finding 

agency:  International  Trade 
Administration.  Commerce. 
ACTION:  Notice  of  Final  Results  of 
Administrative  Review  of  Antidumping 
Finding. 

summary:  On  January  27, 1982,  the 
Department  of  Commerce  published  the 
preliminary  results  of  its  administrative 
review  of  the  antidumping  finding  on 
metal-walled  above  ground  swimming 
pools  from  Japan.  The  review  covered 
the  four  knowti  manufacturers/ 
exporters  and  various  periods  from 
April  4, 1977  through  August  31, 1980. 

Interested  parties  were  given  an 
opportunity  to  submit  oral  or  written 
comments  on  these  preliminary  results. 
We  received  written  comments  from  one 
exporter.  After  our  analysis  of  the 
comments,  we  have  changed  the  amount 
for  cash  deposit  of  estimated 
antidumping  duty  purposes  for  that  firm, 
and  the  results  of  the  preliminary  review 
for  all  other  firms  remain  unchanged. 
EFFECTIVE  DATE:  April  13,  1982. 
FOR  FURTHER  INFORMATION  CONTACT: 
Arthur  N.  DuBois  or  John  R.  Kugelman, 
Office  of  Compliance,  International 
Trade  Administration.  U.S.  Department 
of  Commerce,  Washington.  D.C.  20230 
(202-377-3814/5289). 
SUPPLEMENTARY  INFORMATION: 

Background 

On  September  7, 1977,  a  dumping 
finding  with  respect  to  metal-walled 
above  ground  swimming  pools  from 
Japan  was  published  in  the  Federal 
Register  as  Treasury  Decision  77-223  (42 
PR  44811).  On  January  27, 1982.  the 
Department  of  Commerce  ("the 
Department")  published  in  the  Federal 
Register  the  preliminary  results  of  its 
administrative  review  of  the  finding  (47 
FR  3814-15).  The  Department  has  now 
completed  that  administrative  review. 


Scope  of  the  Review 

Imports  covered  by  the  review  are 
shipments  of  Japanese  metal-walled 
above  ground  swimming  pools,  currently 
classifiable  under  item  numbers  657.2560 
and  774.5500  of  the  Tariff  Schedules  of 
the  United  States  Annotated  (TSUSA). 

Metal-walled  above  ground  swimming 
pools  exported  from  third  countries 
which  contain  walls,  frames,  and  vinyl  . 
liners  manufactured  in  Japan  are  within 
the  scope  of  the  finding. 

The  Department  knows  of  four  firms 
engaged  in  the  manufacture  and 
exportation  of  Japanese  metal-walled 
&bove  ground  swimming  pools  to  the 
United  States.  The  Department  has 
determined  to  defer  assessing  dumping 
duties  on  entries  by  one  of  them,  Asahi 
Chemical  Industry  Co.,  Ltd.  ("Asahi"), 
pending  receipt  of  additional  data.  Tlie 
mai^gin  shown  in  this  notice  for  Asahi 
will  be  used  only  for  cash  deposit 
purposes. 

Eleven  third-country  firms  possibly 
exported  Japanese  pools  and/ or  pool 
parts  to  the  U.S.  and  wrill  be  covered  in  a 
subsequent  review.  This  review  covers 
various  periods  from  April  4, 1977 
through  August  31, 1980.  Treasury 
reviewed  all  prior  periods. 

Analysis  of  Comments  Received 

(1)  Comment:  Asahi  maintained  that, 
since  we  elected  to  defer  appraisements 
pending  receipt  of  further  information, 
we  are  prevented  by  statute  from 
calculating  a  margin  for  cash  deposit 
purposes  using  the  best  information 
available. 

Position:  We  find  no  statutory  bar  to 
this  established  administrative  practice 
(see,  e.g.,  the  final  results  of  section  751 
reviews  of  findings  on  polyvinyl 
chloride  sheet  and  film  from  Taiwan  and 
large  power  transformers  from  France). 

(2)  Comment:  Asahi  claimed  that,  in 
calculating  an  amoimt  for  cash  deposit 
purposes,  we  failed  to  adjust  for 
differences  in  the  merchandise  and  that 
the  margin  is  not  supported  by 
substantial  evidence. 

Position:  In  the  other  reviews  cited 
above  we  based  the  margin  for  cash 
deposit  purposes  on  previous 
appraisement  instructions  ("master 
lists")  or  the  fair  value  investigation.  In 
accord  with  that  established  practice, 
for  estimated  antidumping  duty  cash 
deposit  purposes  it  is  appropriate  in  this 
review  also  to  use  the  margin  from  a 
previous  master  list  (7%)  as  best 
information  available,  rather  than  the 
43.74%  stated  in  the  preliminary  results, 
which  was  based  on  a  preliminary 
analysis  of  incomplete  information  oo 
the  shipments  during  the  review  period. 


Our  shift  to  reliance  on  prior  master  list 
information  moots  Asahi's  contention. 

Final  Results  of  the  Review 

As  a  result  of  our  analysis  of  these 
comments,  the  final  results  of  our  review 
are  the  same  as  our  preliminary  results 
of  review,  except  for  Asahi,  and  we 
determine  that  the  following  weighted- 
average  margins  exist: 


Manutacturar  and 


Asahi    Ctwtnical     kidusiiy 

Co..  Ud 

Selwa  Swigyo  Co.  Ltd 

Kanny 

Hatovo  Sangyo 


Ttona  ^adod 


11/1/77-S/31/W) 
4/4/77-3/31/78 
4/1/7S-8/31/80 

2/18/78-a/31/a0 
4/4/77-B/31/M 


7 
72J» 
72.00 
'X5 
72.00 


■No  shipments  duing  this  period. 

Except  for  Asahi,  at  noted  above 
under  Scope  of  the  Review,  the 
Department  shall  determine,  and  the 
U.S.  Customs  Service  shall  assess, 
dumping  duties  on  all  appropriate 
entries  with  purchase  dates  duiring  the 
time  periods  involved.  Individual 
differences  between  United  States  price 
and  foreign  market  value  may  vary  fiom 
the  percentages  stated  above.  The 
Department  shall  issue  appraisement 
insturctions  on  each  exporter  directly  to 
the  Customs  Service. 

Further,  as  provided  for  in  S  353.48(b) 
of  the  Commerce  regulations,  a  cash 
deposit  of  estimated  antidumping  duties 
based  on  the  margins  above  shall  be 
required  on  all  shipments  by  these  firms 
of  metal-walled  above  ground  swimming 
pools  from  Japan  entered,  or  withdrawn 
from  warehouse,  for  consumption  on  or 
after  the  date  of  publication  of  this 
notice.  For  any  shipment  from  a  new 
exporter  not  covered  in  this  review, 
unrelated  to  any  covered  firm,  a  cash 
deposit  shall  be  required  at  the  highest 
rate  for  responding  firms  with  shipments 
during  the  most  recent  period  in  which 
shipments  occurred.  These  deposit 
requirements  shall  remain  in  effect  until 
publication  of  the  final  results  of  the 
next  administrative  review.  The 
Department  intends  to  conduct  the  next 
administrative  review  by  the  end  of 
September  1982. 

The  Department  encourages 
interested  parties  to  review  the  public 
record  and  submit  applications  for 
protective  orders,  if  desired,  as  early  as 
possible  during  the  next  administrative 
review. 

This  administrative  review  and  notice 
are  in  accordance  with  section  751(a)(1) 
of  the  Tariff  Act  of  1930  (19  U.S.C. 
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1675(a)(1))  and  §  353.53  of  the  Commerce 
regulations  (19  CFR  353.63). 
Gary  N.  Horfick, 

Deputy  Assistant  Secretary,  Import 
Administration.  I 

April  8. 1982.  I : 

(Fit  Doc.  82-iaoM  Filed  4-1Z-82;  a-4S  ain|        ! 
BIUJNG  COOC  M10-2S-« 


National  Oceanic  and  Atmospheric 
AdministratlDn 

Richard  L  Merricii;  Issuance  of  Permit 

On  February  16. 1962.  Notice  was 
published  in  the  Federal  Register  (47  FR 
6682)  that  an  application  had  been  filed 
with  the  National  Marine  Fisheries 
Service  by  Mr.  Richard  L  Merrick. 
School  of  Oceanography,  Oregon  State 
University,  Corvallis,  Oregon  97331  for  a 
Scientific  Research  Permit  to  take 
Stellar  sea  lions  (Eumetopias  jubatus] 
by  potential  harassment  and  marking. 

Notice  is  hereby  given  that  on  April  7, 
1982.  the  National  Marine  Fisheries 
Service  issued  a  Scientific  Research 
Permit  as  authorized  by  the  provisions 
of  the  Marine  Mammal  Protection  Act  of 
1972  (16  U.S.C.  1361-1407),  to  Mr. 
Richard  Merrick  subject  to  certain 
conditions  set  forth  therein. 

The  Permit  is  available  for  review  in 
the  following  offices: 

Assistant  Administrator  for  Fisheries, 
National  Marine  Fisheries  Service, 
3300  Whitehaven  Street.  NW.. 
Washington,  D.C.  20235;  and 

Regional  Director,  National  Marine 
Fisheries  Service.  Northwest  Region. 
7600  Sand  Point  Way,  NE.,  Seattle. 

Washington  98115.    j| 

li 
Dated:  April  7,  1982.        | 

Richard  B.  Roe,  i' 

Acting  Director,  Office  of  Marine  Mammals 
and  Endangered  Species.  National  Marine 
Fisheries  Service. 

|FR  Doc.  82-10088  pyed  4-12-82:  8:45  am| 
BILLING  CODE  3$10-22-« 


DEPARTMENT  OF  DEFENSE 

Department  of  the  Air  Force 

USAF  Scientific  Advisory  Board; 
Meeting 


April  8. 1982. 

The  USAF  Scientific  Advisory  Board 
Electronic  Systems  Division  Advisory 
Group  meeting  set  for  May  12-13, 1982. 
as  published  in  the  Federal  Register, 
Volume  47.  No.  53,  Thursday.  March  18, 
1982,  is  cancelled. 


For  further  information  contact  the 
SAB  Secretariat  at  (202)  697-8404. 
Winmbel  F.  HotniM, 

Air  Force  Federal  Register  Liaison  Officer. 

[FK  Doc  82-10109  Filed  4-12-82: 8:45  am] 
BHJJNG  CODE  3S10-01-« 

Office  of  the  Secretary 

Defense  Science  Board  Taslt  Force  on 
Rapid  Deployment  Forces  (RDF^ 
Advisory  Committee  Meeting 

The  Defense  Science  Board  Task 
Force  on  Rapid  Deployment  Forces  will 
meet  in  closed  session  on  May  12-13, 
1982  in  Washington,  D.C. 

The  mission  of  the  Defense  Science 
Board  is  to  advise  the  Secretary,  of 
Defense  and  the  Under  Secretary  of 
Defense  for  Research  and  Engineering 
on  overall  research  and  engineering 
policy  and  to  provide  long-range 
guidance  to  the  Department  of  Defense 
in  these  areas.  . 

At  the  meetings  on  May  12-13, 1982, 
the  Task  Force  will  continue  discussions 
on  the  application  of  technology  to 
rapidly  deploying  forces. 

In  accordance  with  5  U.S.C.  App.  1 
10(d)  (1976),  it  has  been  determined  that 
these  Defense  Science  Board  Task  Force' 
meetings  concern  matters  Usted  in  5 
U.S.C.  552b(c)(l)  (1976),  and  that 
accordingly  this  meeting  will  be  closed 
to  the  public. 
April  8. 1982. 
M.  S.  Healy, 
OSD  Federal  Register  Liaison  Officer.  I 

|FR  Doc.  82-10089  Filed  4-12-82: 8:45  am) 
BILLING  CODE  3810-Ot-M 


Proposed  Amendments  to  ttte  Manual 
for  Courts-Martial 

The  Department  of  Defense  is 
considering  recommending  amendments 
to  the  Manual  for  Courts-Martial,  1969 
(Rev.).  The  amendments  would  revise 
paragraphs  127c  and  213.  and  appendix 
6c  of  the  Manual.  The  amendments 
would  provide  for  punishment  of 
o^enses  involving  controlled  substances 
(21  U.S.C.  801  et  seq.)  under  Article  134. 
UCMJ.  and  would  provide  a  revised 
table  of  maximum  punishment  for  such 
offenses. 

Copies  of  the  proposed  amendments 
may  be  examined  at  the  Criminal  Law 
Division.  Room  2D434,  Pentagon.  Office 
of  The  Judge  Advocate  General.  Army. 
Washington.  DC.  A  copy  of  the 
proposed  amendment  may  be  obtained 
by  mail  upon  request  bom  the  following 
address:  DAJA-CL,  ATTN:  Colonel  K. 
Raby,  Washington,  DC  20310.  Any 
comments  on  the  proposed  amendments 
should  be  received  at  the  same  address 


not  later  than  June  28, 1982.  for 
consideration  by  the  Joint-Service 
Committee  on  Military  Justice. 
M.S.  Healy, 

OSD  Federal  Register  Liaison  Officer. 
Department  of  Defense. 
April  &  1982. 

(FR  Doc  82-10080  Filed  4-12-82;  ft4S  am) 
BHJJNG  COOE  3810-01-M 


DEPARTMENT  OF  EDUCATION 

Bilingual  Education  National  Advisory 
Council;  Hearing 

agency:  National  Advisory  Council  on 
Bilingual  Education,  ED. 
ACnOK:  Notice  of  hearing. 

summary:  This  notice  sets  forth  the 
Schedule  and  proposed  agenda  of  a 
forthcoming  hearing  of  the  National 
Advisory  Council  on  Bilingual 
Education.  Notice  of  this  hearing  is 
required  under  Section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  This 
document  is  intended  to  notify  the 
general  public  of  their  opportunity  to 
attend. 

date:  April  28, 1982— Public  Hearing— 
10«)  a  jn.-4«)  p.m. 

ADDRESS:  Public  hearing  will  be  held  at 
the  Condado  Beach  Hotel — El  Fauno 
Room,  San  Juan.  Puerto  Rico. 
FOR  FURTHER  INFORtMTION  CONTACT: 

Ramon  Ruiz.  Designated  Federal 
Official,  Room  421,  Reporters  Building, 
400  Maryland  Avenue,  SW., 
Washington.  DC  20202  (202-245-2600). 
SUPPLEMENTARY  INFORMATHMC  The 
National  Advisory  Council  on  Bilingual 
Education  is  established  under  Section 
732(a)  of  the  Bilingual  Education  Act  (20 
U.S.C.  3242).  The  Council  is  established 
to  advise  the  Secretary  of  the 
Department  of  Education  concerning 
matters  arising  in  the  administration  of 
the  Bilingual  Education  Act  and  other 
laws  affecting  the  education  of  limited 
Enghsh  proficient  populations. 

On  April  28, 1982,  in  consonance  with 
the  Council's  mission  to  advise  in  the 
preparation  of  regulations  under  the 
Bilingual  Education  Act.  testimony  will 
be  heard  on  the  following  topics: 

(1)  1983  Reauthorization 

(2)  Research 

(3)  Reports  of  the  Effectiveness  of 
Bilingual  Education 

(4)  Structure  of  Education  Foundation 
and  the  Role  of  the  Office  of  Bilingual 
Education  and  Minority  Languages 
Affairs  and  other  language  related 
programs 

(5)  Interrelations  and  Interdependency 
of  Bilingual  Education  and  Modem 
Language  Teachers 
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(6]  Importance  of  Bilingual  Education 
on  International  Trade  and  Commerce. 

Witnesses  should  notify  Ramon  Ruiz 
(see  address  above)  of  their  intention  of 
testifying. 

The  following  procedures  shall  be 
observed  during  the  public  hearings: 

(1]  Witnesses  shall  be  heard  on  a  first 
come  basis 

(2)  Witnesses  shall  limit  their 
testimony  to  twenty  minutes 

(3)  All  testimony  shall  be  tape 
recorded 

(4)  Exceptions  to  the  aforementioned 
procedures  shall  be  at  the  discretion  of 
the  Chairperson. 

Records  are  kept  of  all  Council 
proceedings,  and  are  available  for 
pubhc  inspection  at  the  Office  of 
Bilingual  Education  and  Minority 
Languages  Affairs,  Room  421,  Reporters 
Building,  400  Maryland  Avenue.  SW., 
Washington,  DC  20202  from  the  hours  of 
9:00  a  jn.  to  5:00  p.m. 

Dated:  April  8, 1982. 
James  H.  Lockhart, 

Acting  Director,  Office  of  Bilingual  Education 
and  Minority  Languages  Affairs. 

(FR  Doc  82-8862  Filed  4-12-82:  B:45|   , 
BtLLMGCOOC  4000-0t-4l 


Bilingual  Education  National  Advisory 
Council;  Hearing 

AGENCY:  National  Advisory  Council  on 
Bilingual  Education,  ED. 
ACTtOM:  Notice  of  hearing. 

summary:  This  notice  sets  forth  the 
schedule  and  proposed  agenda  of  a 
forthcoming  hearing  of  the  National 
Advisory  Council  on  Bilingual 
Education.  Notice  of  this  hearing  is 
required  under  Section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act.  This 
document  is  intended  to  notify  the 
general  public  of  their  opportunity  to 
attend. 

DATE  April  30, 1982— Public  Hearing— 
10:00  a.m.-4:30  p.m. 

ADOftESS:  Public  hearing  will  be  held  at 
the  Konover  Hotel,  5445  Collins  Avenue, 
Miami  Beach,  Florida  33140. 
FOR  FURTHER  INFORMATION  CONTACT: 
Ramon  Ruiz,  Designated  Federal 
OfTicial,  Room  421,  Reporters  Building, 
400  Maryland  Avenue,  SW., 
Washington,  DC  20202  (202-245-2800). 
SUPPLEMENTARY  INFORMATION:  The 
National  Advisory  Council  on  Bilingual 
Education  is  established  under  Section 
723(a)  of  Uie  Bilingual  Education  Act  (20 
U.S.C.  3242).  The  Council  is  established 
to  advise  the  Secretary  of  the 
Department  of  Education  concerning 
matters  arising  in  the  administration  of 
the  Bilingual  Education  Act  and  other 


laws  affecting  the  education  of  limited 
English  proficient  populations. 

On  April  30, 1982,  in  consonance  with 
the  Council's  mission  to  advise  in  the 
preparation  of  regulations  luider  the 
Bilingual  Education  Act.  testimony  will 
be  held  on  the  following  topics: 

(1)  1983  Reauthorization. 

(2)  Research. 

(3)  Reports  of  the  Effectiveness  of 
Bilingual  Education. 

(4)  Structure  of  Education  Foundation 
and  the  Role  of  the  Office  of  Bilingual 
Education  and  Minority  Languages 
Affairs  and  other  language  related 
programs. 

(5)  Interrelations  and  Interdependency 
of  Bilingual  Education  and  Modem 
Language  Teachers. 

(6)  Importance  of  Bilingual  Education 
on  International  Trade  and  Commerce. 

Witnesses  should  notify  Ramon  Ruiz 
(see  address  above)  of  their  intention  of 
testifying. 

The  following  procedures  shall  be 
observed  during  the  public  hearings: 

(1)  Witnesses  shall  be  heard  on  a  first 
come  basis. 

(2)  Witnesses  shall  limit  their 
testimony  to  twenty  minutes. 

(3)  All  testimony  shall  be  tape 
recorded. 

(4)  Exceptions  to  the  aforementioned 
procedures  shall  be  at  the  discretion  of 
the  Chairperson. 

Records  are  kept  of  all  Council 
proceedings,  and  are  available  for 
public  inspection  at  the  Office  of 
Bilingual  Education  and  Minority 
Languages  Affairs.  Room  421,  Reporters 
Building,  400  Maryland  Avenue,  SW., 
Washington.  DC  20202  from  the  hours  of 
9:00  a.m.  to  5:00  p.m. 

Dated:  April  8. 1982. 
James  H.  Lockhart. 

Acting  Director.  Office  of  Bilingual  Education 
and  Minority  Languages  Affairs. 

|FR  Doc.  82-9863  Filed  4-12-82;  8:45  am) 
BtLUNQ  COOE  400IM>1-II 


Bilingual  Education  National  Advisory 
Council;  Hearing 

AGENCY:  National  Advisory  Council  on 
Bilingual  Education,  ED. 

action:  Notice  of  hearing. 

SUMMARY:  This  notice  sets  forth  the 
schedule  and  proposed  agenda  of  a 
forthcoming  hearing  of  the  National 
Advisory  Council  on  Bilingual 
Education.  Notice  of  this  hearing  is 
required  under  Section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act.  This 
document  is  intended  to  notify  the 
general  public  of  their  opportunity  to 
attend. 


date:  May  3, 1982— Public  Hearing— 
8:30  a.m.-ll:15  a.m.  and  2:30  p.m.-5:15 
p.m. 

ADDRESS:  Public  hectring  will  be  held  at 
the  Sheraton  Waikiki  Hotel — Molakai 
Room,  Honolulu,  Hawaii. 

FOR  FURTHER  INFORMATION  CONTACT: 

Ramon  Ruiz,  Designated  Federal 
Official,  Room  421,  Reporters  Building. 
400  Maryland  Avenue,  SW., 
Washington.  DC  20202  (20^-245-2600). 

SUPPLEMENTARY  INFORMATION:  The 

National  Advisory  Council  on  Bilingual 
Education  is  established  under  Section 
723(a)  of  the  Bilingual  Education  Act  (20 
U.S.C.  3242).  The  Council  is  established 
to  advise  the  Secretary  of  the 
Department  of  Education  concerning 
matters  arising  in  the  administration  of 
the  Bilingual  Education  Act  and  other 
laws  affecting  the  education  of  limited 
English  proficient  populations. 

On  May  3, 1982,  in  consonance  with 
the  Council's  mission  to  advise  in  the 
preparation  of  regulations  under  the 
Bilingual  Education  Act,  testimony  will 
be  held  on  the  following  topics: 

(1)  1983  Reauthorization. 

(2)  Research. 

(3)  Reports  of  the  Effectiveness  of 
Bilingual  Education. 

(4)  Structure  of  Education  Foundation 
and  the  Role  of  the  Office  of  Bilingual 
Education  and  Minority  Languages 
Affairs  and  other  language  related 
programs. 

(5)  Interrelations  and  Interdependency 
of  Bilingual  Education  and  Modem 
Language  Teachers. 

(6)  Importance  of  Bilingual  Education 
on  International  Trade  and  Commerce. 

Witnesses  should  notify  Ramon  Ruiz 
(see  address  above)  of  their  intention  of 
testifying. 

The  following  procediwes  shall  be 
observed  during  the  public  hearings: 

(1)  Witnesses  shall  be  heard  on  a  first 
come  basis. 

(2)  Witnesses  shall  limit  their 
testimony  to  twenty  minutes. 

(3)  All  testimony  shall  be  tape 
recorded. 

(4)  Exceptions  to  the  aforementioned 
procedures  shall  be  at  the  discretion  of 
the  Chairperson. 

Records  are  kept  of  all  Coimcil 
proceedings,  and  are  available  for 
public  inspection  at  the  Office  of 
Bilingual  Education  and  Minority 
Languages  Affairs,  Room  421,  Reporters 
Building,  400  Maryland  Avenue,  SW., 
Washington,  DC  20202  from  the  hours  of 
9:00  a.m.  to  5:00  p.m. 
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Dated:  April  8, 1982. 

James  H.  Lockhart, 

Acting  Director.  Office  of  Bilingual  Education 
and  Minority  Languages  Affairs. 
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[FK  Doc  82-MM  FiM  4-12-82:  &4S  ami 
BIUJNQ  COOE  MOO-OI-M 


Arl)ltratlon  Panel  Decision  Under  the 
Randolph-Sheppard  Act 

AGENCY:  Department  of  Education. 
action:  Notice  of  arbitration  panel 
decision  imder  the  Randolph-Sheppard 
Act. 

SUMllARV:  Notice  is  hereby  given  that  on 
June  24, 1980,  an  arbitration  panel 
rendered  a  decision  in  the  matter  of 
Jessie  Nash  and  the  Georgia  Department 
of  Human  Resources,  Division  of 
Vocational  Rehabilitation,  State 
hcensing  agency  (R-S  78-1).  This  panel 
was  convened  by  the  Secretary  of  the 
Department  of  Health,  Education,  and 
Welfare  (HEW)  pursuant  to  20  U.S.C 
107d-l(a),  upon  receipt  of  a  complaint 
filed  by  the  Petitioner  Jessie  Nash  on 
December  18, 1977.  Under  this  section  of 
the  Randolph-Sheppard  Act,  a  blind 
hccniee  dissatisfied  with  the  State's 
administration  of  a  vending  facility 
program  may  request  an  evidentiary 
hearing  from  the  State  licensing  agency. 
If  the  Ucensee  is  dissatisfied  with  the 
State  agency  decision,  the  licensee  may 
complain  to  the  Secretary,  who  then  is 
required  to  convene  an  arbitration  panel 
to  resolve  the  dispute. 

Note.— Under  20  U.S.C.  107d-2,  panel 
decisions  are  subject  to  appeal  and  judicial 
review  as  final  agency  action  under  the 
Administrative  Procedure  Act.  On  August  14, 
1980,  the  respondent  Georgia  Department  of 
Human  Resources  instituted  suit  in  federal 
district  court  for  the  Northern  District  of 
Georgia  under  (in  part)  20  U.S.C.  107d-2(a)  to 
set  aside  the  decision  of  the  subject 
arbitration  panel.  Georgia  Department  of 
Human  Resources  et  ai  v.  Bell  et  al.  (N.D. 
Ga.  No.  C80-139A).  The  defendants  are  the 
Department  of  Education  and  Jessie  Nash. 
The  Secretary  of  Education  has  taken  the 
position  in  that  litigation  that  the  arbitration 
panel  erred  as  a  matter  of  law  in  finding  that 
the  State  licensing  agency  violated  its 
obligations  to  Jessie  Nash  under  the 
Randolph-Sheppard  Act  The  Secretary  has 
also  maintained  that  in  this  case  the 
procedure  stated  in  20  U.S.C.  107(b),  for 
determination  of  the  validity  of  a  imitation 
imposed  by  a  federal  agency  on  the  operation 
of  a  vending  facility,  should  have  been  a 
prerequisite  to  any  administrative  or  court 
litigation. 

FOR  FURTHER  INFORMATION  CONTACT: 
Robert  J.  Winn,  Jr.,  PhD.,  Director, 
Division  for  Blind  and  Visually 


Impaired,  Rehabilitation  Services 
Administration,  Office  of  Special 
Education  and  Rehabilitative  Services, 
Room  3330,  Mary  E.  Switzer  Building, 
Department  of  Education,  330  C  Street 
SW.,  Washington,  D.C.  20201,  Area 
Code  (202)  245-0918  or  TTY  (202)  245- 
0591.  The  full  text  of  the  arbitration 
panel  decision  (including  the  majority 
opinion  and  a  dissent]  can  be  obtained 
fi^m  Dr.  Winn. 

Dated:  April  7. 1982. 
T.H.Bell, 

Secretary  of  Education. 

Arbitration  Panel  Decision 

The  Randolph-Sheppard  Act,  under 
which  this  decision  was  rendered,  was 
enacted  for  the  express  purposes  of 
providing  blind  persons  with 
renumerative  employment,  enlarging  the 
economic  opportunities  of  the  blind,  and 
stimulating  the  blind  to  greater  efforts  in 
striving  to  make  themselves  self- 
supporting.  20  U.S.C.  107.  In  pertinent 
part,  this  legislation  authorizes  blind 
persons,  who  are  licensed  by  the  State, 
to  operate  vending  facilities  on  Federal 
property,  and  provides  generally  that 
priority  should  be  given  to  licensed 
blind  persons  to  operate  those  vending 
facilities.  A  State  licensing  agency  is 
designated  by  the  Secretary  to  carry  out 
a  program  for  licensing  blind  vendors, 
and  to  train,  place  and  supervise  those 
persons.  The  State  hcensing  agency  is 
also  required  to  provide  certain 
procedures  to  dissatisfied  blind 
licensees,  including  the  hearing  and 
arbitration  procedures  stated  in  20 
U.S.C.  107d-l(a). 

The  critical  events  giving  rise  to  this 
case  occurred  in  the  winter  of  1976  and 
the  spring  of  1977,  when  the  U.S.  Marine 
Corps  terminated  a  permit  covering  a 
vending  facility  in  building  2200  (on  its 
base  in  Albany,  Georgia]  to  which  Jessie 
Nash,  a  blind  vendor,  had  been 
assigned.  The  Marine  Corps  had  advised 
the  State  Ucensing  agency  in  the  fall  of 
1976  of  its  plan  to  solicit  bids  for  the 
operation  of  Building  2200  as  a  cafeteria, 
on  the  condition  that  whoever  operated 
Building  2200  would  also  have  to 
operate  two  other  vending  facilities  on 
the  base,  one  of  which  was  an 
unprofitable  cafeteria.  The  State 
licensing  agency  declined  to  bid  on  this 
"tie-in",  stating  its  judgment  that 
cafeteria  operation  would  be 
manageriaUy  and  financially  unwise, 
and  that  "tie-fai"  arrangements  were  for 
business  reasons  against  their  pohcy. 
The  State  licensing  agency  further  took 
the  position  that  the  priority  provisions 


of  the  Act  as  amended  in  1974.  did  not 
apply  to  cafeterias  since  implementing 
regulations  had  not  been  published. 

The  arbitration  panel  held  in  essence 
that  the  State  licensing  agency  had 
violated  statutory  obligations  to  the 
blind  vendor,  Jessie  Nash,  in  failing  to 
take  more  affirmative  steps  to  retain  the 
Building  2200  permit  for  Nash.  The 
decision  is  primarily  based  on  the 
Panel's  interpretation  of  the  priority 
provisions  of  the  Act  (20  US.C.  107),  the 
general  purpose  section  of  the  Act  (20 
U.S.C.  107(a)),  the  arbitration  provisions 
of  the  Act  dealing  with  disputes 
between  States  and  federal  agencies  (20 
U.S.C.  107d-l(b)),  and  the  procedures 
providing  for  determination  by  the 
Secretary  of  the  validity  of  a  limitation 
on  the  operation  of  a  vending  facility  (20 
U.S.C.  107(b]].  The  panel  directed  the 
State  licensing  agency  to  initiate 
negotiations  with  the  Marine  Corps  to 
secure  a  permit  for  the  facility  "without 
contingencies"  in  accordance  with  the 
Randolph-Sheppard  Act  and  regulations. 
The  Panel  further  directed  that  if  within 
90  days  these  negotiations  failed  to 
result  in  the  granting  of  a  permit  the 
State  licensing  agency  should  pursue 
"all  administrative  and  legal  remedies 
including  the  filing  of  a  complaint  with 
the  Secretary  of  H.E.W.  requesting  that 
an  ad  hoc  art)itration  panel  be  convened 
pursuant  to  20  U.S.C  107d-l(b)  Jto 
determine  whether  an  agency  or 
department  of  the  United  States  is 
failing  to  comply  with  the  Act)."  The 
Panel  held  that  as  an  interim  remedy 
Nash  and  the  State  licensing  agency 
should  arrange  together  for  the  suitable 
placement  of  Nash  in  another  vending 
facility.  Nash  was  awarded  legal  fees 
inciured  in  Federal  Court  litigation  on 
this  matter  which  she  had  instituted 
shortiy  after  requesting  an  evidentiary 
hearing  before  the  State  licensing 
agency  pursuant  to  20  U.S.C.  107d-l(a). 
Finally  the  Panel  awarded  Nash  money 
amounts  intended  to  compensate  her  for 
what  she  allegedly  lost  due  to  the  State 
licensing  agency's  failure  to  properly 
pursue  her  case  with  the  Marine  Corps. 

(FK  Doo  BZ-ia07S  HM  4-I2-B2:  k4S  ■■) 
MLLMG  COOE  40IW-S1-II 


National  Advisory  Committee  on  Blacfc 
Higtier  Education  and  Black  Colleges 
and  Universities;  Meeting 

agency:  National  Advisory  Conmiittee 
on  Black  Higher  Education  and  Black 
Colleges  and  Universities. 
action:  Notice  of  meeting. 
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SUMMARr.  Thi8  notice  sets  forth  the 
schedule  and  proposed  agenda  of  the 
quarterly  meeting  of  the  National 
Advisory  Committee  on  Black  Higher 
Education  and  Black  Colleges  and 
Universities.  Notice  of  this  meeting  is 
required  under  Section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (5 
U.S.C.  Appendix  1).  This  document  is 
intended  to  notify  the  general  public  of 
their  opportimity  to  attend. 

date:  May  17-18, 1982,  9  a.m.  to  5  p.m. 

ADDRESS:  Education  Conference  Center. 
ROB-6  Room  3000.  400  Maryland 
Avenue  SW.,  Washington.  D.C.  20202. 

FOR  FURTHER  INFORMATION  CONTACT: 

Ms.  Carol ).  Smith,  Program  Delegate, 
400  Maryland  Avenue  SW.,  Room  3022 
ROB-3,  Washington,  D.C  20202,  AC 
202^72-1357. 

SUPPLEMENTARY  INFORMATION:  The 

National  Advisory  Committee  on  Black 
Higher  Education  and  Black  Colleges 
and  Universities  is  governed  by  the 
provisions  of  Part  D  of  the  General 
Education  Provisions  Act  (Pub.  L.  90-247 
as  amended;  20  U.S.C.  1233  et  seq.)  and 
the  Federal  Advisory  Committee  Act 
(Pub.  L.  92-463;  5  U.S.C.  Appendix  1) 
which  set  forth  standards  for  the 
formation  and  use  of  advisory 
committees. 

This  Committee  was  established  to 
examine  all  approaches  to  the  higher 


education  of  Black  Americans  as  well  as 
enhancement  of  the  historically  Black 
colleges  and  universities  and  then  to 
make  recommendations  to  the  Secretary 
of  Education  in  the  identification  of 
several  courses  of  action  to  raise 
substantially  the  participation  of  Black 
Americans  in  all  sectors  and  at  all  levels 
of  higher  education. 

At  this  final  meeting  of  the 
Committee,  summary  of  Committee 
recommendations  to  achieve  equity  for 
Black  Americans  in  higher  education 
and  to  enhance  the  historically  Black 
colleges  and  universities  will  be 
presented  to  the  Secretary  and  the 
Assistant  Secretary  for  Postsecondary 
Education.  Persons  desiring  to  address 
the  Committee  orally  or  by  submitting  a 
written  statement  may  make  it  known  to 
the  Program  Delegate  no  later  than  May 
3, 1982. 

Questions  concerning  the  forthcoming 
meeting  should  be  addressed  to  the 
Program  Delegate,  Ms.  Carol  f.  Smith. 
400  Maryland  Avenue  SW.,  Room  3022 
ROB-3,  Washington,  D.C.  20202  AC  202- 
472-1357. 

Records  are  kept  of  all  Committee 
proceedings  and  are  available  for  public 
inspection  at  the  Office  of  the  National 
Advisory  Committee  on  Black  Higher 
Education  and  Black  Colleges  and 
Universities.  400  Maryland  Avenue  SW., 
Room  3022  ROB-3.  Washington.  D.C. 
20202.  from  the  hours  of  8:30  a.m.  to  5 
p.m. 


Dated:  April  7. 1982. 
Thomas  P.  Mdady. 

Assistant  Secretary  for  Postsecondary 
Education. 

|FR  Dor  82-10110  Filed  4-12-82.  8:45  am| 
8ILLINQ  CODE  40(M-01-M 


DEPARTMENT  OF  ENERGY 

Office  of  Hearings  and  Appeals 

Gases  Filed;  Week  of  March  12 
through  March  19, 1982 

During  the  week  of  March  12  through 
March  19, 1982,  the  appeals  and 
applications  for  exception  or  other  relief 
listed  in  the  Appendix  to  this  Notice 
were  filed  with  the  Office  of  Hearings 
and  Appeals  of  the  Department  of 
Energy. 

Under  DOE  procedural  regulations,  10 
CFR  Part  205,  any  person  who  will  be 
aggrieved  by  the  DOE  action  sought  in 
these  cases  may  file  written  comments 
on  the  application  within  ten  days  of 
service  of  notice,  as  prescribed  in  the 
procedural  regulations.  For  purposes  of 
the  regulations,  the  date  of  service  of 
notice  is  deemed  to  be  the  date  of 
publication  of  this  Notice  or  the  date  of 
receipt  by  an  aggrieved  person  of  actual 
notice,  whichever  occurs  first.  All  such 
comments  shall  be  filed  with  the  Office 
of  Hearings  and  Appeals,  Department  of 
Energy,  Washington,  DC.  20461. 
George  B.  Breznay, 

Director,  Office  of  Hearings  and  Appeals. 
April  7. 1982. 


List  of  Cases  Received  by  the  Office  of  Hearings  and  Appeals 

[Week  at  Marah  12.  1962  ttvougO  Marcti  19,  1962] 


Dale 


Name  and  locaton  of  applicanl 


Case  No. 


Type  of  subnisaion 


M«.  IS.  1962.. 


Mar  15,  1962 


15.  1962 


Mar   15.  1982 


Mar  15.  1982 


Mar   IS,  1962 


AaMand  0«.  Inc./Chevron.  U.S.A..  Inc.  Washington.  DC 


Adantc  RIcMeld  Company,  Washington,  DC. 


HEJ-OOm.. 


HRZ-0029 


Quit  Oil  Corporaion.  Washmgtoi.  DC. 


HRZ-002e 


Mar.  15,  1962 


Mar  15.  1962 


LouMiana  Land  and  ExploraBon  Company.  Washington, 
DC. 


Mwalhon  01  Company.  Washingtoh,  DC 


MoU  0*  CorporaNon/Little  Amertca  Relining  Company 


SeM-Po««ered  Lighting.  Inc,  Elmstord.  New  Voili. 


HRZ-0032.. 


•r- 


HnZ-0030 


HEJ-0011  and  HED-0038 


HFA-0044 


Stwdard  01  Company  o)  Ohio.  WasNnglon.  DC 


HRZ-0031 


Motion  for  Protective  Order.  H  granted:  Cfwvron  USA.  Inc  nKXild  enter  into  a 

Protective  Order  with  Ashland  O*.  Inc    regarding  the  release  d  propnetary 

information  to  Chevron.  USA.  Inc.  in  oonrtedion  wMh  Ashland  OH.  Inc.'& 

Appicabon  for  Exception  (Cass  No.  aEE-1676|. 
Intertoculory   Order    If   granted:    The   Office   of   Special   Counsel   would   be 

compelled  to  produce  additional  discovery  ptxsuant  to  itie  January  2S.  1960. 

Dedalon  and  Order  issued  to  Atlantic  Richfield  Company  by  the  Office  of 

llaaiingi  and  Appeals  (Case  No.  BRZ-OOIS) 
Interlocutory   Order    II   granted:    The   Office   of    Specal   Counsel    would  t>e 

compelled  to  produce  additional  discovery  pursuant  to  the  January  25,  1960, 

Decision  and  Order  Issued  to  Atlantic  Richlleld  Company  by  ttie  Ofliee  of 

Heatings  and  Appeals  (Case  No  BRZ-001S|. 
Interlocutory    Order     II    granted:    The    Office   of    Special    Counsel    would   be 

compelled  to  produce  additional  discovery  pursuant  to  the  January  25,  1980. 

Oadaion  and  Oder  issued  to  Atlantic  Richfield  Company  by  ttie  Office  of 

Hearings  and  Appeals  (Case  No  BRZ-001 51 
kitertocutory   Order     II    granted:    The   Office   ol    Special   Counsel    would   be 

compelled  to  produce  additional  dncovery  pursuant  to  the  January  25.  1980, 

DeoWon  and  Onter  issued  to  Atlantic  Richfield  Company  by  the  Office  (^ 

Haanngs  and  Appeals  (Case  No  BRZ-001 5) 
Motion   for  Discovery  and  Protective  Order.   If  granted:   Discovery  would  be 

granted  lo  Mobil  Oil  Corp.  that  orauM  require  Utile  AmerKS  Refmmg  Company 

to  enter  mto  a  Protective  Order  with  MotiH  Oil  Corporation  lor  tf)e  release  of 

propnetary  information  submitted  by  Little  Amenca  Refining  Company  (Case 

Nos  HYX-0014  and  HYX-00081 
Appeal  ol  an  Informalion  Request  Oenal    If  (ranted:   The  March  8,    1962. 

Information  Request  Denial  issued  by  the  Nuclear  Regulatory  Commission 

would  be  rescinded,  and  Self-Powei«d  Lighting.  Inc  woutd  receive  acceaa  to 

certain  DOE  mlormatioa 
Merlocutory   Oder    If   granted    The    Office   of   Special    Counsel   woutd   be 

compelled  to  produce  additional  discovery  pursuant  lo  Ifie  January  25,  1960 

DeciSKXi  and  Oder  issued  to  AHantc  Richfield  Company  by  tie  Office  of 

Hearings  and  Appeals  (Case  No  BRZ-0015t 
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List  of  Cases  Received  by  the  Office  of  Hearings  and  Appeals— Conlinoed 

[Week  ot  March  12.  1962  tnu^  March  19.  1962] 


Dale. 


Mar.  15,  19^.. 


.  16,  1 


.  16. 196a._. 


T 


Mar.  16,  1662.. 


Name  and  localian  of  apptcarM 


Texaco,  Inc.,  Washington,  D.C,. 


Dresser  Industiies.  Inc.,  Washington,  O.C. . 


Susan  L  Hiatt.  Mentor.  Ohio 


NenKSday.  Long  Island.  New  Yorli.. 


No. 


HRZ-a033.. 


HFA-0(M5.. 


HFA-0046.. 


HFA-0047. 


Notices  of  Objection  Received 

[Week  of  March  12.  1982  to  Mwch  19.  1962] 


Dale 


Mar.  IS,  1962... 


Name  and  location  o<  appicani 


UCO  01  Company,  Washington,  DC. 


(FR  [)oc  82-10079  Filed  4-li-8Z;  ft4S  amj 
BIUJNG  Code  64S0-01-M 


Typeo* 


miertoculory  Order    If   granted:   The  Office  of   SpecM  CowMl  trouM  be 

competed  to  produce  additional  dtecovery  pirsuani  to  the  January  25.  1960. 

Decision  and  Order  issued  to  Atlaniic  RicTilield  Compvv  t>y  •»  Oflioe  oi 

Heanngs  and  Appeals  (Case  No  BRZ-001S) 
Appeal   of  an   intormation   Request   Deni^    If  grwited   OecenAer   14.   1981, 

Information  Request  Denial  issued  Oy  the  Department  of  Energy  would  be 

rescinded,  and   Dresser  Industnes,  Inc.  woiM  raoei»e  acoess  to  certon 

documents  related  to  export  ioenses. 
Appeal  of  an  Information  Request  Denial    If  grwned  The  March  4,   1982. 

Information  Request  Delenniration  ssued  by  the  Departrooni  of  Energy  woiAl 

tie  rescinded  and  Susan  L  Htatt  would  receive  lee  wmera  for  the  sevch  wid 

production  of  documents. 
Appeal  of  an  tntermatian  Request  Denial.  H  granted:  The  Inlonnalion  Request 

Denial  issued  by  the  Office  of  Special  Couneel  woiM  be  reecmded.  avt 

Newsday  would  receive  access  to  certain  (X)E  infomakon. 


Case  No. 


DEE-2467. 


Central  Solar  Receiver  Repowering; 
Financial  Assistance  Application 
Announcement 

agency:  Energy  Department 
action:  Notice. 

summary:  The  Department  of  Energy, 
through  its  San  Francisco  Operatings 
Office  at  1333  Broadway.  Oakland,  CA 
94612,  has  issued  a  Program  Opportunity 
Notice  (PON)  to  solicit  proposals  for  the 
competitive  selection  of  Participants  to 
cost  share  through  the  award  of 
Cooperative  Agreements  in  one  or  more 
preliminary  designs  for  site  speciHc 
Central  Receiver  (SCR  repowering 
applications.  Repowering  refers  to  a 
Solar  Central  Receiver  facility  added  to 
an  existing  electric  utility  facility  or  grid, 
industrial  process  heat  facility,  or  a 
cogeneration  facility.  The  work  to  be 


performed  will  include:  system  and 
subsystem  designs,  drawings  and 
specifications,  solar  facility  performance 
and  cost  estimates,  economic  analyses, 
and  a  preliminary  envirorunental  impact 
assessment.  The  period  of  performance 
is  anticipated  to  be  twelve  months. 

The  Program  Opportimity  Notice  is 
available  upon  request.  The  closing  date 
for  receipt  of  proposals  is  anticipated  to 
be  May  17, 1982. 

ADDRESS  FOR  APPUCATIONS:  Persons 
desiring  to  receive  a  copy  of  the  PON 
should  submit  a  written  request 

accompanied  by  four  (4)  self-addressed 
mailing  labels  to:  Department  of  Energy, 
San  Francisco  Operations  Office,  1333 
Broadway,  Oakland,  CA  94612.  ATTN: 
Mr.  Paul  Thrash,  Secretary,  Contractor 
Evaluation  Board.  PON  No.  DE-PN03- 
82SF11596. 


Request  for  copies  of  the  PON  will  be 
honored  on  a  first-requested,  first- 
served  basis.  Telephone  requests  will 
not  be  honored.  A  copy  of  the  PON  is 
available  for  review  at  the  office  of  the 
Secretary  of  the  Board  at  the  above 
address. 

CLOSING  DATE  May  17, 1982. 
CATALOG  OF  FEDERAL  DOMESTIC 
ASSISTANCE  NUMBER:  This  noUce  is  for  a 
one-time  award  and  inclusion  in  the 
Catalog  of  Federal  Domestic  Assistance 
is  not  appropriate.  Therefore,  no  CFDA 
number  is  assigned. 

Issued  in  Washington,  D.C.  on  April  7, 1982. 
Ifilary  J.  Rauch, 

Director,  Procurement  and  Assistance, 
Management  Directorate. 

(FR  Doc.  82-9689  Filed  4-12-82:  8:45  aa] 
BIUJNG  CODE  6460-01-11 
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The.above  notices  of  determination 
were  received  from  tlie  indicated 
jurisdictional  agencies  by  the  Federal 
Energy  Regulatory  CommiBsion  pursuant 
to  the  Natural  Ga»  Policy  Act  of  1978 
and  10  CFR  274.104.  Negative 
determinations  are  indicated  by  a  "D" 
before  the  section  code.  Estimated 
annual  production  (PROD)  is  in  million 
cubic  feel  (MMCF).  An  {*)  before  die 
Control  (JD)  number  denotes  additional 
purchasers  listed  at  the  end  of  the 
notice. 

The  applications  for  determination  are 
available  for  inspection  except  to  the 
extent  such  material  is  confidential 


under  18  CFTi  275.206,  at  the 
Commission's  Division  of  Public 
Information.  Room  1000,  825  North 
Capitol  St..  Washington.  D.C.  Persons 
objecting  to  any  of  these  determinations 
may,  in  accordance  with  18  CFR  275.203 
and  275.204,  file  a  protest  with  the 
Commission  on  or  before  April  28, 15J82. 
Categories  within  each  NGPA  section 
are  indicated  by  the  following  codes: 

Section  102-1;  New  OCS  lease 
102-2:  New  well  (2.5  mile  rule)        i 
102-3:  .New  well  (1000  ft  rule)  1 

102-4:  New  onshore  reservoir 
lOe-S:  New  reservoir  on  old  OCS  lease 


Section  107-DP:  15,000  feet  or  deeper 
107-GB:  Geopressured  brine 
107-C;S:  Coal  seams 
107-DV:  Devonian  shale 
107-PE;  Production  enhancement 
107-TF:  New  tight  formation 
107-RT:  Recompietion  tight  formation 

Section  108:  Stripper  well 
10&-SA:  Seasonally  affected 
108-ER;  Enhanced  recovery 
106-PB:  Pressure  buildup 

Kannetfa  F.  Plumb. 

Secretory 
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The  above  notices  of  determination 
were  received  from  the  indicated 
jurisdictional  agencies  by  the  Federal 
Energy  Regulatory  Commission  pursuant 
to  the  Natural  Gas  PoHcy  Act  of  1978 
and  18  CFR  274.104.  Negative 
determinations  are  indicated  by  a  "D" 
before  the  section  code.  Estimated 
annual  production  (PROD)  is  in  million 
cubic  feet  (MMCF).  An  (*)  before  the 
Control  [JD)  number  denotes  additional 
purchasers  listed  at  the  end  of  the 
notice. 

The  applications  for  determination  are 
available  for  inspection  except  to  the 


extent  such  material  is  confidential 
under  18  CPU  275.206,  at  the 
Commission's  Division  of  Public 
Information,  Room  1000,  825  North 
Capitol  St.,  Washington,  D.C.  Persons 
objecting  to  any  of  these  determinations 
may,  in  accordance  with  18  CFR  275.203 
and  275.204,  file  a  protest  with  the 
Commission  on  or  before  April  28, 1982. 
Categories  within  each  NGPA  section 
are  indicated  by  the  following  codes: 

Section  102-1:  New  OCS  lease 
102-2:  New  well  (2.5  mile  rule) 
102-3:  New  well  (1000  ft  rule) 
102-4:  New  onshore  reservoir 
102-5:  New  reservoir  on  old  OCS  lease 


Section  107-DP:  15,000  feet  or  deeper 
107-GB:  Geopressured  brine 
107-CS:  Coal  seams 
107-DV:  Devonian  shale 
107-PE:  Production  enhancement 
107-TF:  New  tight  formation 
107-RT:  Recompletion  tight  formation 

Section  108:  Stripper  well 
108-SA:  Seasonally  affected 
108-ER:  Enhanced  recovery 
108-PB:  Pressure  buildup      » 


Kenneth  F.  Plumb. 

Secretary. 

(FR  Doc.  82-8974  Filed  4-12-82;  8:45  am] 
BILUNG  CODE  8717-01-M 
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[Prai«ctNo.S262-001] 

Mr.  James  0.  Boyd;  Application  for 
License  (5  MW  or  less) 

April  8, 1982. 

Take  notice  that  Mr.  James  O.  Boyd. 
(Applicant)  filed  on  March  3. 1982,  an 
application  for  hcense  (pursuant  to  the 
Federal  Power  Act,  16  U.S.C.  791(a)— 
825(r))  for  construction  and  operation  of 
a  water  power  project  to  be  known  as 
Hat  Creek  Hydroelectric  Project  No. 
5262.  The  project  would  be  located  on 
Hat  Creek  in  Shasta  County,  California 
near  the  town  of  Old  Station,  occupying 
lands  of  the  United  States  within  the 
Lassen  National  Forest  Correspondence 
with  the  Applicant  should  be  directed 
to:  Mr.  Ronald  F.  Ott;  Ott  Water 
Engineers,  2334  Washington  Avenue, 
Redding,  California  96001. 

Project  Description — ^The  proposed 
project  would  consist  of:  (1)  a  6-foot 
high,  45-foot  long  rock-filled  gravity 
structure;  (2)  a  20-foot  high,  13-foot  wide 
intake  structure;  (3)  a  4.200-foot  long,  66- 
inch  diameter,  low  pressure  pipe  to  be 
partially  exposed;  (4)  a  2,450-foot  long. 
57-inch  diameter  steel  penstock;  (5)  a 
reinforced-concrete  powerhouse  to 
contain  a  single  generating  unit  with  a 
rated  capacity  of  1,870  kW;  (6)  a  1,500- 
foot  long  powerline  to  connect  to  an 
existing  Pacific  Gas  and  Electric 
Company  (PG&E)  line;  and  (7)  a  2.75- 
mile  long  access  road  for  access  to 
powerhouse,  diverson,  and  pipelines. 
The  estimated  average  annual  energy 
output  is  11,617.000  kWh. 

Purpose  of  Project — Project  energy 
would  be  sold  to  PG&E. 

Agency  Comments — Federal.  State, 
and  local  agencies  that  receive  this 
notice  through  direct  mailing  from  the 
Commission  are  requested  to  provide 
comments  pursuant  to  the  Federal 
Power  Act.  the  Fish  and  Wildlife 
Coordination  Act,  the  Endangered 
Species  Act,  the  National  Historic 
Preservation  Act,  the  Historical  and 
Archeological  Preservation  Act,  the 
National  Envirormiental  Policy  Act,  Pub. 
L  No.  88-29,  and  other  applicable 
statutes.  No  other  formal  requests  for 
comments  will  be  made. 

Comments  should  be  confined  to 
substantive  issues  relevant  to  the 
issuance  of  a  hcense.  A  copy  of  the 
application  may  be  obtained  direcUy 
from  the  Applicant.  It  an  agency  does 
not  file  comments  within  the  time  set 


below,  it  will  be  presumed  to  have  no 
comments. 

Competing  Applications. — Anyone 
desiring  to  file  a  competing  application 
must  submit  to  the  Commission,  on  or 
before  June  21, 1982.  either  the 
competing  application  itself  (See  18  CFR 
4.33  (a)  and  (d))  or  a  notice  of  intent  (See 
18  CFR  4.33  (b)  and  (c))  to  file  a 
competing  apphcation.  Submission  of  a 
timely  notice  of  intent  allows  an 
interested  person  to  file  an  acceptable 
competing  application  no  later  than  the 
time  specified  in  §  4.33(c)  or  §  4.101  et. 
seq.  (1981). 

Comments,  Protests,  or  Petitions  To 
Intervene — ^Anyone  may  submit 
comments,  a  protest,  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  rules  of  practice  and 
procedure.  18  CFR  1.8  or  1.10  (1980).  In 
determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed.  b\it 
only  those  who  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  petitions  to  intervene  must 
be  received  on  or  before  June  21, 1982. 

Filing  and  Service  of  Responsive 
Documents — ^Any  filings  must  bear  in  all 
capital  letters  the  tide  "COMMENTS". 
"NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPUCATION". 
"COMPETING  APPUCATION". 
"PROTEST',  or  "PETITION  TO 
INTERVENE",  as  applicable,  and  the 
Project  Number  of  this  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regtdations  to:  Kenneth  F.  Plumb, 
Secretary,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street 
NE..  Washington,  D.C.  20426.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer,  Chief,  Applications  Branch, 
Division  of  Hydropower  Licensing, 
Federal  Energy  Regulatory  Conmiission, 
Room  208  RE,  at  the  above  address.  A 
copy  of  any  notice  of  intent  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.  t2-aeSB  Filed  4-1Z-S2:  &4S  am] 
WLUNQ  COM  (Tir-OI-M 


[ProiMt  No.  6068-000] 

The  California  Department  of  Water 
Resources;  Application  for  Exemption 
of  Small  Conduit  Hydroelectric  Facility 

April  8, 1982. 

Take  notice  that  on  March  8, 1982.  The 
California  Department  of  Water 
Resources  (Applicant)  filed  an 
application,  under  Section  30  of  the 
Federal  Power  Act  (Act)  (16  U.S.C. 
83(a)),  for  exemption  of  a  proposed 
hydroelectric  project  from  requirements 
of  Part  I  of  the  Act.  The  proposed  Las 
Flores  Power  Plant  Project  (FERC 
Project  No.  6068)  would  be  located  at 
the  irrigation  release  outlet  from  Mojave 
Siphon  below  Ceder  Springs  Dam  on  the 
West  Fork  of  Mojave  River,  in  San 
Bernardino  County,  California. 
Correspondence  with  the  Applicant 
should  be  directed  to:  Mr.  Ronald  B. 
Robie,  Director,  Department  of  Water 
Resources,  P.O.  Box  388,  Sacramento, 
California. 

Purpose  of  Project — ^The  power 
generated  by  the  project  would  be  used 
for  State's  water  projects. 

Project  Description — The  project 
would  consist  of:  (1)  an  18-inch  diameter 
penstock  serving;  (2)  a  powerhouse  with 
a  rated  capacity  of  190  kW.  The  average 
annual  generation  is  estimated  to  be 
about  913,000  kWh  annually. 

Agency  Comments — The  U.S.  Fish  and 
Wildlife  Service.  The  National  Marine 
Fisheries  Service,  and  the  California 
Department  of  Fish  and  Game  are 
requested,  for  the  purposes  set  forth  in 
Section  406  of  the  Act  to  submit  within 
00  days  from  the  date  of  issuance  of  this 
notice  appropriate  terms  and  conditions 
to  protect  any  fish  and  wildlife 
resources  or  to  otherwise  carry  out  the 
provisions  of  the  Fish  and  Wildhfe 
Coordination  Act.  General  comments 
concerning  the  project  and  its  resources 
are  requested;  however,  specific  terms 
and  conditions  to  be  included  as  a 
condition  of  exemption  must  be  clearly 
identified  in  the  agency  letter.  If  an 
agency  does  not  file  terms  and 
conditions  within  this  time  period,  that 
agency  will  be  presimied  to  have  none. 
Other  Federal,  State,  and  local  agencies 
are  requested  to  provide  any  comments 
they  may  have  in  accordance  with  their 
duties  and  responsibilities.  No  other 
formal  requests  for  conunents  will  be 
made.  Comments  should  be  confined  to 
substantive  issues  relevant  to  the 
granting  of  an  exemption.  If  an  agency 
does  not  file  comments  within  60  days 


\. 


Federal  Regbter  /  Vol.  47.  No.  71  /  Tuegday.  April  13.  1962  /  Notice 


15867 


from  the  date  of  issuance  of  this  notice, 
it  will  be.  presumed  to  have  no 
comments.  One  copy  of  an  agency's 
comments  must  also  be  sent  to  the 
Applicant's  representatives. 

CommentM,  Protests,  or  Petitions  To 
Intervene — Anyone  may  submit 
comments,  a  protest  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure,  18  CFR  1.8  or  1.10  (1980). 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  petitions  to  intervene  must 
be  received  on  or  before  June  1, 1982. 

FHing  and  Service  of  Responsive 
Documents — ^Any  filing  must  bear  in  all 
capital  letters  the  tide  "COMMENTS". 
"PROTEST',  or  "RETITION  TO 
INTERVENE",  as  applicable,  and  the 
Project  Number  of  tl^  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb, 
Secretary,  Federal  Energy  Regulatory 
CommissioiL  825  North  Capitol  Street 
NE..  Washington.  D.C.  20426.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer.  Chief,  Applications  Branch. 
Division  of  Hydropower  Licensing, 
Federal  Eneigy  Regulatory  Commission. 
Room  208  RB  at  the  above  address.  A 
copy  of  any  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
pvagraph  of  this  notice 
Kaansth  F.  Plumb. 
Secretary.  i 

|FK  Doa  M-MOO  mad  4-ia-«£  a^M  ml  I 

BILL1NQ  CODE  (rir-ai-u 

[Docket  No.  E882-4S-000] 

Commonwealth  EcHson  Co^ 
Application 

April  7, 1982. 

Take  notice  that  on  March  30, 1982, 
Commonwealth  Edison  Company 
(Applicant)  filed  an  application  seeking 
authority  pursuant  to  Section  204  of  the 
Federal  Power  Act  to  issue  not  more 
than  $900  million  of  short-term  debt  on 
or  before  December  31, 1964,  with  a  final 
maturity  date  of  not  later  than 
December  31. 1985. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  the 
application  should  on  or  before  April  29, 
1982,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
D.C.  20426,  petitions  or  protests  in 


accordance  with  the  Commission's  rules 

of  practice  and  procedure  (18  CFR  1.8  or 

1.10).  The  application  is  on  file  with  the 

Commission  and  is  available  for  public 

inspection. 

Kemietfa  F.  Plumb, 

Secretary. 

|FR  Doc  8£-«94I  Filed  4-lZ-BZ;  8:tt  ami 
BILUNO  CODE  STIT-SI-M 

(Docket  Na  RP82-S4-000] 

Colorado  Interstate  Gas  Co^  Proposed 
Changes  in  FERC  Gas  Tariff 

April  2, 1982 

Take  notice  that  Colorado  Interstate 
Gas  Company  (CIG),  on  March  29, 1982. 
tendered  for  filing  proposed  changes  in 
its  FERC  Gas  Tariff,  Original  Volume 
No.  1.  The  profwsed  base  rates  would 
increase  revenues  from  jurisdictional 
sales  by  approximately  $110  million 
above  the  rates  in  Docket  No.  TA82-2- 
32  (PGA82-2).  inclusive  of  die  PGA 
adjustment  proposed  to  be  effective  on 
April  1, 1982  (excluding  the  deferred 
purchase  gas  cost  surcharges  and  the 
GRI  adjustment).  Hie  proposed  increase 
is  based  on  the  12-month  period  ended 
December  31. 1981,  adjusted  for  known 
and  measurable  changes  which  will 
become  effective  within  the  nine  months 
subsequent  to  that  date,  as  provided  for 
in  the  Commission's  Regulations. 

QG  states  that  the  jurisdictional  rates 
filed  herewith  are  designed  to  enable 
CIG  to  recover  increases  in  its 
jurisdictional  cost  of  service.  The 
significant  changes  in  rate  making 
methodology  and  rate  components 
included  in  the  filing  are  as  follows: 

1.  Use  of  the  Atlantic  Seaboard 
Corporation,  11  FPC  43  (1952),  method  of 
cost  classification,  allocation,  and  rate 
design. 

2.  A  14.23  percent  overall  rate  of 
returiL 

3.  An  adjustment  in  the  method  of 
computing  the  EX-1  rate. 

Also  included  in  the  filing  are  revised 
tariff  sheets  adjusting  the  transportation 
rates  CIG  charges  to  Cities  Service  Gas 
Company  under  CIG  Rate  Schedule  X- 
14,  Natural  Gas  Pipeline  Company  of 
America  under  Rate  Schedules  X-32  and 
X-36,  Michigan  Wisconsin  Pipe  Line 
Company  under  Rate  Schedule  X-35. 
Panhandle  Eastern  Pipe  Line  Company 
under  Rate  Schedule  X-38,  Northwest 
Pipeline  Corporation  under  Rate 
Schedule  X-39,  United  Gas  Pipe  Line 
Company  under  Rate  Schedule  X-40, 
Sinclair  Oil  Corporation  under  Rate 
Schedule  X-41,  and  Western  Gas 
Interstate  Company  under  Rate 
Schedule  X-42. 

Furthermore,  CIG  has  included  writh 
its  rate  filing  alternate  tariff  sheets 
reflecting  both  the  use  of  the  United  Gas 


Pipe  Line  Company,  50  FPC  1346  (1973). 
method  of  cost  classification,  allocation, 
and  rate  design  and  the  pricing  of  CIG's 
gas  production  from  pre-1973  wells  on 
leases  acquired  by  CIG  prior  to  October 
8, 1969.  at  Nahiral  Gas  Policy  Act  of 
1978  (NGPA)  maximum  lawful  ceilings. 
CIC  states  that  its  primary  tariff  sheets 
reflect  its  intention  to  defer  collection  of 
the  net  costs  associated  with  repricing 
its  "old"  production  at  NGPA  maximum 
lawful  ceilings  until  CIG's  next 
purchased  gas  adjustment  (PGA)  tariff 
filing,  but  that  alternate  tariff  sheets 
which  would  recover  such  costs  in  the 
instant  filing  are  submitted  because  of 
the  recent  issuance  of  the  Mid-Louisiana 
Gas  Co.  v.  FERC.  U.S.  Court  of  Appeals 
for  the  Fifth  Circuit  Case  No*.  80-3804     4 
and  80-4010,  decision  issued  December 
23, 1981,  and  the  lack  of  any  guidance 
from  the  Commission  as  to  the  manner 
in  which  pipelines  are  to  implement  the 
court's  mandate. 

Copies  of  QG's  filing  have  been 
served  on  QG's  jurisdictional  customers 
and  interested  pubUc  bodies. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Sti«et  N£.,  Washington. 
D.C  20426,  in  accordance  with  S§  1-8 
and  1.10  of  the  Commission's  rules  of 
practice  and  procedure  (18  CFR  lA, 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  April  22, 
1982.  Protests  will  be  considened  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  appUcation  are 
on  file  with  the  Commission  and  are 
available  for  public  inspection.  ^ 

Kenneth  F.  Plumb. 
Secretary. 

fFR  Doc  82-9928  Piled  4-12-82:  B>4t  an| 
BILLING  CODE  C717-01-M 


[Docket  No.  ER82-41 1-<XW] 

Central  Vermont  Public  Service  Corp^ 
Filing 

April  7. 198Z. 

The  filing  Company  submits  the 
following: 

Take  notice  that  on  March  30, 1982, 
Central  Vermont  Pubhc  Service 
Corporation  (Central  Vermont)  tendered 
for  filing  a  proposed  R-11  Rate  for 
service  to  Allied  Power  &  Light 
Company,  New  Hampshire  Electric 
Cooperative,  Inc.,  Rochester  Electric 
Light  and  Power  Company,  Village  of 
Hyde  Park  Water  and  Light  Department 
and  Woodsville  Fire  District  Water  and 
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Light  Department  The  proposed  rate  is 
requested  to  become  eflfective  for 
deliveries  of  power  and  energy  on  and 
after  May  31, 1982. 

Central  Vermont  states  that  the  R-11 
Rate  is  intended  to  supersede  the 
present  Rate  R-10.  Central  Vermont 
further  states  that  the  filing  would 
increase  revenues  from  its  affected 
customers  by  $421,711  on  a  1982  test 
year  basis.  Central  Vermont  indicates 
that  it  has  made  this  filing  because  it  is 
currently  experiencing  a  revenue 
deficiency  under  the  rate  presently 
charged  to  affected  customers. 

According  to  Central  Vermont  copies 
of  the  filing  were  served  on  each  of  the 
affected  customers  and  on  the  public 
utility  commissions  of  New  Hampshire 
and  Vermont. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street  N.E.,  Washington. 
D.C.  20426,  in  accordance  with  Sections 
1.8  and  1.10  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8, 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  April  21, 
1982.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb. 
Secretary. 

pnt  Doc.  82-9913  Filed  4-12-82:  8:46  am)  ^ 

BIUJNG  CODE  6717-01-M 


(Docket  No.  ER82-403-O00] 

Consolidated  Edison  Co.  of  New  York, 
Inc.;  Filing 

April  2, 1982. 

The  filing  Company  submits  the 
following: 

Take  notice  that  on  March  26, 1982, 
Consolidated  Edison  Company  of  New 
York,  Inc.  (Con  Edison]  tendered  for 
filing,  as  an  initial  rate  schedule,  copies 
of  a  transmission  agreement  (the 
Agreement)  between  Con  Edison  and 
the  Power  Authority  of  the  State  of  New 
York  (PASNY). 

The  Agreement  dated  as  of  October  1, 
1981  provides  for  the  transmission  of 
firm  and  energy  by  Con  Edison  from 
PASNY  to  Brookhaven  National 
Laboratory,  a  customer  of  PASNY. 

Con  Edison  requests  an  effective  date 


of  October  1, 1981,  and  therefore 
requests  waiver  of  the  Commission's 
notice  requirements. 

According  to  Con  Edison  a  copy  of  the 
filing  has  been  served  upon  PASNY. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street  N.E..  Washington, 
D.C.  20426,  in  accordance  with  SI  1-8 
and  1.10  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  1.8, 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  April  20, 
1982.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  numb, 
Secretary. 

|FR  Doc.  az-gses  Filed  4-12-82: 8:45  am] 

BHJJNQ  cooE  nnmi-M 


[ProiectNa  3333-001] 

Continental  Hydro  Corp.;  Surrender  of 
Preliminary  Permit 

April  a  1962 

Take  notice  that  Continental  Hydro 
Corporation  (CH)  permittee  for  the 
proposed  Grayson  Project  No.  3333  has 
requested  that  its  preliminary  permit  be 
terminated.  The  preHminary  permit  was 
issued  on  March  31, 1981,  and  would 
have  expired  on  September  1, 1983.  The 
proposed  project  would  have  utilized  the 
U.S.  Army  Corps  of  Engineers  Grayson 
Dam  netir  Grayson,  Kentucky.  CH 
indicates  that  the  project  would  not 
appear  to  be  an  economic  source  of 
energy. 

CH's  request  is  dated  March  11, 1982, 
and  the  surrender  of  its  permit  for 
Project  No.  3333  is  effective  as  of  the 
date  of  this  notice. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc  8Z-SS02  Filed  4-12-82;  8:4«  amj 
BILUNO  CODE  STir-OI-H 


[Docket  No.  ES82-45-000] 
Consumers  Power  Co.;  Application 

April  7, 1982 

lake  notice  that  on  March  26, 1982, 
Consumers  Power  Company  filed  an 
application  for  authority  to  issue 
Securities  under  Section  204  of  the 
Federal  Power  Act  In  its  application. 


Consumers  states  that  it  intends  to  enter 
into  I  financing  agreement  wherein  it 
will  enter  into  a  credit  agreement 
("Credit  Agreement")  with  Southern 
Michigan  Energy  Corporation,  a  special 
purpose  Delaware  corporation  ("Issuer") 
and  Westdeutsche  Landesbank 
Girozentrale,  New  York  Branch  ("Agent 
Bank"),  and  First  National  Bank  in  St 
Louis,  Gulf  International  Bank  B.S.C., 
Hessiche  Landesbank — Girozentrale — 
New  York  Branch,  LaSalle  National 
Bank,  the  Royal  Bank  of  Canada,  New 
York  Agency,  Union  Bank  (Los  Angeles) 
and  such  additional  or  replacement 
banks  as  the  officers  of  Consumers  may 
choose  ("lending  Banks")  for  the 
purpose  of  financing  the  merchandise, 
insurance  and/or  services  as  set  forth  in 
Exhibit  K  to  the  Credit  Agreement.  With 
the  execution  of  the  Credit  Agreement 
Consumers  will  also  enter  into  a 
guaranty  ("Guaranty")  in  favor  of  the 
Agency  Bank  and  the  Lending  Banks 
and  a  pledge  and  Security  Agreement 
(Security  "Agreement")  with  the  Issuer, 
the  Agent  Bank  and  Morgan  Guaranty 
Trust  Company  of  New  York 
("Collateral  Agent").  Pursuant  to  the 
Credit  Agreement  die  Issuer  may  issue 
commercial  paper,  payment  of  which  is 
guaranteed  by  Consumers,  and  advance 
the  proceeds  to  Consumers.  Also, 
pursuant  to  the  Credit  Agreement  the 
Agent  Bank  and  the  Lending  Banks  may 
make  loans  to  Consumers.  The  total 
amount  of  commercial  paper  and/or 
loans  available  to  Consumers  pursuant 
to  the  Credit  Agreement  cannot  exceed 
$100,000,000.  The  obligations  of  the 
Agent  Bank  and  the  Lending  Banks  to 
support  any  such  commercial  paper  or 
to  make  such  loans  will  be  available  to 
Consumers  for  a  period  not  to  exceed 
364  days  from  the  date  of  execution  of 
the  Credit  Agreement. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street  N.E.,  Washington, 
D.C.  20426.  in  accordance  with  Sections 
1.8  and  1.10  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8. 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  April  22. 
1982.  Copies  of  this  filing  are  on  file  with 
the  Commission  and  are  available  for 
public  inspection. 

Kenneth  F.  Plumb, 

Secretary. 

|FR  Doc.  82-9914  Fllad  4-12-82:  8:45  am) 
BILUNO  COOe  8717-01-11 
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(Docket  No.  ER82-4OS-O00] 
Consumers  Power  Co^  FHing 

April  2, 1982. 

The  filing  Company  submits  the 
following: 

Take  notice  fliat  Consumers  Power 
Company  on  March  29, 1982  tendered 
for  filing  the  Airport  Interconnection 
Facilities  Agreement  Between 
Consumers  Power  Company  and 
Northern  Michigan  Electric  Cooperative, 
Inc. 

The  Airport  Facilities  Agreement  is 
one  of  seven  facilities  agreements 
related  to  a  coordinated  operating 
agreement  between  Consumers  Power 
Company,  on  the  one  hand,  and 
Northern  Michigan  Electric  Cooperative, 
Inc.,  Wolverine  Electric  Cooperative. 
Inc..  City  of  Grand  Haven.  Michigan, 
City  of  Traverse  City.  Michigan  and  City 
of  Zeeland,  Michigan,  on  the  other  hand. 
The  said  coordinated  operating 
agreement  and  the  other  six  related 
facilities  agreements  were  accepted  for 
filing  by  letter  of  February  16. 1982  in 
Docket  No.  ER82-181-000. 

Consumers  Power  states  that  copies 
of  the  fihng  were  served  on  Northern 
Michigan  Electric  Cooperative,  Inc., 
Wolverine  Electric  Cooperative,  Inc.. 
City  of  Grand  Haven.  Michigan,  City  of 
Traverse  City,  Michigan,  City  of 
Zeeland,  Michigan  and  the  Michigan 
PubHc  Service  Commission. 

Any  person  desiring  to  be  heard  or  to 
protest  said  fili^  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825  N. 
Capitol  Street,  NE..  Washington.  DC 
20426.  in  accordance  with  Sections  1.8 
and  1.10  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  1.8, 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  April  20, 
1982.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  jvill 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Cominission  and  are  available 
for  public  inspection. 
Kenneth  F.  Pliinib, 
Secretary. 

|FR  Doc  B2-S930  FUed  «-12-a2: 8:45  ainl 
eaXJNO  CODE  •717-«1-« 

(Docket  No.  ERe2-40e-000] 
Consumers  Power  Co.;  Filing 

April  2, 1982. 

The  filing  Company  submits  the 
following: 


i 


Taken  notice  that  Consumers  Power 
Company  on  March  29, 1982  tendered 
for  filing  Amendment  No.  5  to  the 
Operating  Agreement  dated  March  1. 
1966  among  Consumers  Power 
Company,  The  Detroit  Edsion  Company 
and  The  Toledo  Edison  Company 
(hereinafter  referred  to  as  "the  1966 
Operating  Agreement"). 

Amendment  No.  5  makes  certain 
modifications  to  Service  Schedule  C  of 
the  1966  Operating  Agreement  Specific 
provisions  are  being  added  to  allow  the 
parties  to  participate  in  Economy  Energy 
transactions  involving  systems  not  a 
party  to  the  1966  Operating  Agreement 
and  to  allow  the  parties  to  participate  in 
Non-Displacement  transactions 
involving  systems  not  a  p€uty  to  said 
agreement.  The  rates  to  be  used  in 
multiple  party  Economy  Energy 
transactions  provide  a  sharing  of  the 
benefits  realized  by  the  transactions 
among  all  of  the  participants  and  are  the 
same  rates  as  those  in  effect  for  the 
same  type  of  transaction  under  the 
Operating  Agreement  among  Consumers 
Power  Compay.  The  Detroit  Edison 
Company  and  Indiana  &  Michigan 
Electric  Company,  which  was  filed  with 
the  FERC  in  March  1977  in  Docket  No. 
ER77-239.  The  rate  to  be  used  in  a 
multiple  party  Non-Displacement  Energy 
transaction  is  the  same  rate  as  is  in 
effect  for  emergency  power  transactions 
with  multiple  parties  under  the 
Operating  Agreement  among  Consumers 
Power  Company,  The  Detroit  Edison 
Company  and  Indiana  &  Michigan 
Electric  Company  filed  with  the  FERC  in 
April  1981  in  Docket  No.  61-368-000. 

Consumers  Power  states  that  copies 
of  the  filing  were  served  on  The  Detroit 
Edison  Company,  The  Toledo  Edison 
Company  and  the  Michigan  Public 
Service  Commission. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825  N. 
Capitol  Street,  NE..  Washington,  DC 
20426.  in  accordance  with  Sections  1.8 
and  1.10  of  the  Conmiission's  Rules  of 
Practice  and  Procedure  (18  CFR  l.a 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  April  20, 
1982.  Protects  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 


I 


with  the  Commission  and  ai^available 
for  public  inspection. 
Kenneth  F.  Plunib. 

Secretary.  I 

|FK  Doc  az-mn  Filed  4-U-K;  M«  aa| 
BNJJNO  COOE  tTn-*%-m 


IDocfcet  Na  ER82-402-0001 
Duice  Power  C04  FHng 

April  2. 1982 

The  filing  Company  submits  the 
following: 

Take  notice  that  Duke  Power 
Company  (Duke  Power)  tendered  for 
filing  on  March  26, 1982,  a  supplement  to 
the  Company's  Electric  Power  Contract 
with  the  City  of  Gastonia.  Duke  Power 
states  that  this  contact  is  on  file  with  the 
Commission  and  has  been  designated 
Duke  Power  Company  Rate  Schedule 
FERC  No.  227. 

Duke  Power  further  states  that  the 
Compemy's  contract  supplement  made 
at  the  request  of  the  customer  and  %vith 
agreement  obtained  from  the  ciistomer, 
provides  for  the  following  changes  in 
contract  demand:  Delivery  Point  No.  7 
fix)m  15.500  KW  to  11,000  KW  and 
Delivery  Point  No.  12  from  -0-  KW  to 
16,000  KW. 

Duke  Power  indicates  that  this 
supplement  also  includes  an  estimate  of 
sales  and  revenue  for  twelve  months 
immeditely  preceding  and  for  the  twelve 
months  immediately  succeeding  the 
effective  date. 

Duke  Power  proposes  an  effective 
date  of  March  19, 1982,  and  therefore 
requests  waiver  of  the  Commission's 
notice  requirements. 

Accordingly  to  Duke  Power  copies  of 
this  filing  were  mailed  to  the  City  of 
Gastonia  and  the  North  Carolina' 
Utilities  Commission. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  625 
North  Capitol  Street  N.E.,  Washington. 
D.C.  20426,  in  accordance  with  Sections 
1.8  and  1.10  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1 A 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  April  20. 
1982.  Protests  will  be  considened  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
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with  the  Commission  and  are  available 
for  pubhc  inspection. 
Kenneth  F.  Plumb, 

Secretary. 

|FR  Doc.  8Z-9S32  Filed  4-12-B2: 8:45  amf 
BILLING  CODE  8717-01-M 

(Docket  Nos.  RP82-28-001,  et  al.] 

Eastern  Shore  Natural  Gas  Company, 
et  al.;  Filing  of  Pipeline  Refund  Reports 
and  Refund  Plans 

April  7. 1982 

Take  notice  that  the  pipelines  hsted  in 
the  Appendix  hereto  have  submitted  to 
the  Commission  for  Hling  proposed 
refund  reports  or  refund  plans.  The  date 
of  filing,  docket  number,  and  type  of 
Hling  are  also  shown  on  the  Appendix. 

Any  person  wishing  to  do  so  may 
submit  comments  in  writing  concerning 
the  subject  refund  reports  and  plans.  All 
such  comments  should  be  filed  with  or 
mailed  to  the  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street, 
NE..  Washington,  D.C.  20426.  on  or 
before  April  22, 1982.  Copies  of  the 
respective  Rlings  are  on  Ble  with  the 
Commission  and  available  for  public 
inspection. 
Kenneth  F.  Plumb, 
Secretary. 

Appendix 


s? 

Company 

Docket  No. 

Typof*ig 

3/5/82 

Eastern  S^ore 
Natural  Gas 
Co. 

RP82-28-001 .. . 

LFUT  report. 

3/18/82 

Cities  Service 
Gas  Co. 

RP81-127-003.. 

LFUT  report 

3/18/82 

Equitable  Gas 
Co 

RP82-40-002.... 

LFUT  report 

3/19/82 

East 
Tennessee 
Natural  Gas 
Co. 

RP78-12-014  ... 

Report 

3/23/82 

WestamGas 
Interstate  Co. 

RP81-10-005.... 

Report 

3/24/82 

ConsoMated 
Gas  Supply 
Corp. 

RP81-114-002.. 

LFUT  report 

3/24/82 

Sea  Robin 
Pipeline  Co. 

RP81-lia-002.. 

LFUT  report. 

3/24/B2 

United  Gas 
P'pe  Une  Co. 

RP8t-115-002. 

3/25/82 

Na;ural  Gas 
Pipeline  Co. 
ol/«marica. 

RP80-107-010.. 

Report. 

|FR  Doc.  82-SS1S  Filed  4-12-82:  8:45  am) 
BILLma  CODE  <717-01-M 


[Docket  No.  CP74-126-0121 

El  Paso  Natural  Gas  Co.;  Peition  To 
AmerKf 

April  5. 1982 

Take  notice  that  on  March  19. 1982,  El 
Paso  Natural  Gas  Company  (Petitioner), 
P.O.  Box  1492,  El  Paso,  Texas  79978. 
filed  in  Docket  No.  CP74-126-012  a 


petition  pursuant  to  Section  7(c)  of  the 
Natural  Gas  Act  to  amend  the  order 
issued  April  2. 1974,'  in  the  instant 
docket  so  as  to  authorize  the  expansion 
of  the  specified  area  of  interest  under 
the  authorized  exchange  agreement  with 
Natural  Gas  Pipeline  Company  of 
America  (Natural)  and  the  exchange  of 
natural  gas  from  such  area,  all  as  more 
fully  set  forth  in  the  petition  to  amend 
which  is  on  file  with  the  Commission 
and  open  to  public  inspection. 

It  is  submitted  that  by  order  issued 
April  2, 1975,  in  Docket  Nos.  CP74-126 
and  CP74-162,  Petitioner  and  Natural 
were  authorized  to  construct  and 
operate  certain  facilities,  to  exchange  up 
to  65,000  Mcf  of  natural  gas  per  day,  and 
were  further  given  blanket  authorization 
to  add  and  delete  iroia  time  to  time 
exchange  and  balancing  points  located    . 
within  a  specified  area  of  interest 
currently  comprised  of  Eddy,  Lea  and 
Roosevelt  Counties,  New  Mexico, 
Beckham,  Dewey.  Grady  and  Washita 
Counties,  Oklahoma,  and  Hansford, 
Pecos,  Terrell,  Reeves  and  Ward 
Counties,  Texas. 

Petitioner  states  that  it  has  been 
advised  that  Natural  has  acquired 
additional  natural  gas  supplies  located 
outside  the  specified  area  of  interest  in 
Caddo  County,  Oklahoma,  which  are 
not  in  close  proximity  to  Natural's 
system  and  which  it  desires  to  cause  to 
be  delivered  to  Petitioner  under  their 
existing  exchange  agreement.  In  order 
that  Natural  may  obtain  such  additional 
natural  gas  supplies  on  a  long-term 
basis,  it  is  explained.  Petitioner  and 
Natural  amended  their  exchange 
agreement  on  August  24, 1981,  to 
provide  for  a  new  exchange  point  under 
the  authorized  exchange  agreement  to 
expand  the  specified  area  of  interest. 
Petitioner  further  states  that  deliveries 
of  natural  gas  for  Natural's  account  at 
the  proposed  Caddo  exchange  point 
would  be  commingled  with  natural  gas 
purchased  by  Petitioner  and  delivered 
into  Producer's  Gas  Company 
(Producer's)  existing  gathering  system 
through  common  measurement  facilities 
instaUed,  owned  and  operated  by 
Producer's;  and  that  no  additional 
facilities  would  be  required  at  such 
exchange  point. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  to  amend  should  on  or  before 
April  22, 1982,  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington.  D.C.  20426,  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirementrof  the 


'  This  proceeding  was  commenced  before  the 
FPC.  By  joint  regulation  of  October  1, 1977  (10  CFR 
1000.1],  it  was  transferred  to  the  Commission. 


Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8  or  1.10)  and  the 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission's  Rules. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Do^.  82-9933  Filed  4-12-82:  a'4S  am| 
BILLING  CODE  %7y7-9\-1» 


[Project  No.  6101-000] 

Energenics  Systems,  Inc.;  Application 
for  Preliminary  Permit 

April  8, 1982. 

Take  notice  that  Energenics  Systems, 
Inc.  (Applicant)  filed  on  March  18, 1982 
an  application  for  preliminary  permit 
(pursuant  to  the  Federal  Power  Act,  18 
U.S.C.  791(a)-825(r))  for  Project  No.  6101 
to  be  known  as  the  John  Martin  Project 
located  on  the  Arkansas  river  near  the 
Town  of  Las  Animas  in  Bent  County, 
Colorado.  The  application  is  on  file  with 
the  Commission  and  is  available  for 
public  inspection.  Correspondence  with 
the  Applicant  should  be  directed  to: 
Thomas  Clarke,  Jr.,  President, 
Energenics  Systems,  Inc.,  1717  K  Street, 
NW..  Suite  706,  Washington.  D.C.  20006. 

Project  Description — ^The  proposed 
project  would  litilize  the  existing  U.S. 
Army  Corps  of  Engineers  John  Martin 
Dam  and  Reservoir  and  would  consist  of 
a  powerhouse  with  one  turbine 
generating  unit  having  a  rated  capacity 
of  2.66  MW  and  a  transmission  line.  The 
project  is  estimated  to  be  capable  of 
producing  6,900,000  KWh  annually. 
Energy  produced  at  the  project  may  be 
sold  to  the  Town  of  Lamar,  Colorado  or 
Central  Telephone  and  Utilities 
Corporation  for  distribution  to  their 
customers. 

Proposed  Scope  of  Studies  Under 
Permit — A  preliminary  permit,  if  issued, 
does  not  authorize  construction.  The 
work  proposed  under  the  preliminary 
permit  would  economic  analysis, 
preparation  of  preliminary  engineering 
plans,  coordination  with  the  Corps  of 
Engineers,  and  a  study  of  environmental 
impacts.  Based  on  results  of  these 
studies.  Applicant  would  decide 
whether  to  proceed  with  more  detailed 
studies  and  the  preparation  of  an 
application  for  license  to  construct  and 
operate  the  project.  Applicant  estimates 
that  the  cost  of  the  work  to  be 
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performed  under  the  preliminary  permit 
would  be  $35,000. 

Competing  Applications — Anyone 
desiring  to  file  a  competing  application 
for  preliminary  permit  must  submit  to 
the  CommiBsion,  on  or  before  July  20, 
1982,  the  competing  application  itself 
(See  18  CFR  4.30  et  seq.  (1981)).  A  notice 
of  intent  to  file  a  competing  application 
for  preliminary  permit  will  not  be 
accepted  for  filing. 

The  Commission  will  accept 
applications  for  license  or  exemption 
from  licensing,  or  a  notice  of  intent  to 
submit  such  an  appUcation  in  response 
to  this  notice.  A  notice  of  intent  to  file 
an  application  for  license  or  exemption 
must  be  submitted  to  the  Commission  on 
or  before  June  21, 1982,  and  should 
specify  the  type  of  application 
forthcoming.  Applications  for  licensing 
or  exemption  from  licensing  must  be 
filed  in  accordance  with  the 
Conmiission's  regulations  (see:  18  CFR 
4.30  et  seq.  or  4.101  et  seq.  (1981).  as 
appropriate). 

Agency  Comments — Federal,  State, 
and  local  agencies  are  invited  to  submit 
comments  on  the  described  application. 
(A  copy  of  the  application  may  be 
obtained  by  agencies  directly  fi-om  the 
Applicant.)  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Comments,  Protests,  or  Petitions  To 
Intervene — Anyone  may  submit 
comments,  a  protest,  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure,  18  CFR  1.8  or  1.10  (1980). 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  petitions  to  intervene  must 
be  received  on  or  before  June  21, 1982. 

Filing  and  Service  of  Responsive 
Documents — Any  filing  must  bear  in  all 
capital  letters  the  title  "COMMENTS", 
"NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPLICATION" 
"COMPETING  APPLICATION", 
"PROTEST",  or  "PETITION  TO 
INTERVENE",  as  applicable,  and  the 
project  Number  of  this  notice.  Any  of  the 
above  named  documents  must  be  filed 
by  providing  the  original  and  those 
copies  required  by  the  Commission's 
reflations  to:  Kenneth  F.  Plumb, 
Secretary,  Federal  Energy  ReguUtory 
Commission,  825  North  Capitol  Street, 
NE.,  Washington.  D.C.  20426.  An 
additional  copy  must  be  sent  to;  Fred  E. 
Springer,  Chief,  Applications  Branch, 
Division  of  Hydropower  Licensing. 
Federal  Energy  Regulatory  Commission. 


Room  208  RB  at  the  above  address.  A 
copy  of  any  notice  of  intent,  competing 
appUcation,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Kenneth  F.  Plumb. 
Secretary. 

|FR  Doc.  82-9903  Filed  4-12-a£  S:4S  ami 
BHJJNG  CODE  6717-01-M 


f  Project  No.  6078-000] 

Energenics  Systems,  Inc.;  Application 
for  Preliminary  Permit 

April  2. 1982. 

Take  notice  that  Energenics  Systems, 
Inc.  (Applicant)  filed  on  March  12. 1982, 
an  application  for  preliminary  permit 
(pursuant  to  the  Federal  Power  Act.  16 
U.S.C.  791(a)— 825(r))  for  Project  No. 
6078  to  be  known  as  the  Green  River 
Lock  and  Dam  No.  6  located  on  the 
Green  River  in  Edmonson  County, 
Kentucky.  The  application  is  on  file  with 
the  Commission  and  is  available  for 
public  inspection.  Correspondence  with 
the  Applicant  should  be  directed  to:  Mr. 
Thomas  H.  Clarke,  Jr.,  President 
Energenics  Systems,  Inc.,  1717  K  Street, 
NW..  Suite  706.  Washington.  D.C.  20006 

Project  Description — The  proposed 
project  would  utilize  the  existing  U.S. 
Army  Corps  of  Engineers'  Green  River 
Lock  and  Dam  No.  6.  The  proposed 
project  would  consist  of:  (1)  Two 
proposed  six  (6)  foot  diameter  penstocks 
approximately  100  feet  long;  (2)  a 
proposed  powerhouse  containing  two 
generating  units  rated  at  250  kW  each 
for  a  total  installed  capacity  of  500  kW; 
(3)  a  proposed  161  KV  transmission  line; 
and  (4)  appurtenant  facilities.  Applicant 
estimates  that  the  average  annual 
energy  output  would  be  1.3  GWh. 

Proposed  Scope  of  Studies  under 
Permit — A  preliminary  permit,  if  issued, 
does  not  authorize  construction. 
Applicant  seeks  issuance  of  a 
preliminary  permit  for  a  period  of  36 
months.  During  this  time  various  studies 
will  be  performed  to  determine  the 
engineering,  economic  and 
environmental  feasibility  of  the  project. 
The  Applicant  will  also  consult  with 
Federal.  State,  and  local  agencies 
concerning  the  environmental  effects  of 
the  project.  The  estimated  cost  of  the 
studies  is  approximately  $30,000. 

Competing  Applications — Anyone 
desiring  to  file  a  competing  application 
for  preliminary  permit  must  submit  to 
the  Commission,  on  or  before  July  12. 
1982,  the  competing  apphcation  itself 
(see:  18  CFR  4.30  et.  seq.  (1981)).  A 
notice  of  intent  to  file  a  competing 


application  for  preliminary  permit  will 
not  be  accepted  for  filing. 

The  Commission  will  accept 
appUcations  for  Ucense  or  exemption 
fi-om  licensing,  or  a  notice  of  intent  to 
submit  such  an  apphcation  in  response 
to  this  notice.  A  notice  of  intent  to  file 
an  appUcation  for  Ucense  or  exemption 
must  be  submitted  to  the  Commission  on 
or  before  June  14. 1982.  and  should 
specify  the  type  of  application 
forthcoming.  Applications  for  Ucensing 
or  exemption  from  Ucensing  must  be 
filed  in  accordance  with  the 
Commission's  regulations  (see:  18  CFR    ' 
4.30  et.  seq.  or  4.101  et.  seq.  (1981),  as 
appropriate). 

Agency  Comments — Federal,  State, 
and  local  agencies  are  invited  to  submit 
comments  on  the  described  application. 
(A  copy  of  the  appUcation  may  be 
obtained  by  agencies  directly  fiY)m  the 
AppUcant.)  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  conmients. 

Cbmments,  Protests,  or  Petitions  to 
Intervene — Anyone  may  submit 
comments,  a  protest  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  rules  of  practice  and 
procedure,  18  CFR  1.8  or  1.10  (1980).  In 
determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  rules  may  become  a  party 
to  the  proceeding.  Any  comments, 
protests,  or  petitions  to  intervene  must 
be  received  on  or  before  June  14, 1962. 

Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in  all 
capital  letters  the  title  "COMMENTS". 
"NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPLICA-nON". 
"COMPETING  APPUCA'nON",    ^ 
"PROTEST',  or  "PETITION  TO 
INTERVENE",  as  appUcable,  and  the 
Project  Number  of  this  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's; 
regulations  to:  Kenneth  F.  Plumb. 
Secretary,  Federal  Energy  Regidatoty 
Commission,  825  North  Capitol  Street 
NE.,  Washington,  D.C.  20426.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer,  Chief,  Applications  Branch, 
Division  of Jlydropower  Licensing, 
Federal  Energy  Regulatory  Commission. 
Room  208  RB.  at  the  above  address.  A 
copy  of  any  notice  of  intent  competing 
appUcation,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
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of  the  Applicant  specified  in  the  Hrst 
paragraph  of  this  notice. 
Kenneth  F.  Plumb, 

Secretary. 

|FR  Doc.  8Z-9SS8  Filed  4-12-82: 3:45  ami 
BttXmO  COOE  6717-01-M 


[Prolect  No.  6080-0001 

Energenics  Systems,  Inc.;  Application 
for  Preliminary  Permit 

April  2. 1982. 

Take  notice  that  Energenics  Systems. 
Inc.  (Applicant)  filed  on  March  12, 1982, 
an  application  for  preliminary  permit 
(pursuant  to  the  Federal  Power  Act,  16 
U.S.C.  791(a)— 825(r))  for  Project  No. 
6080  to  be  known  as  the  Green  River 
Lock  and  Dam  No.  3  located  on  the 
Green  River  in  Ohio  County.  Kentucky. 
The  application  is  on  file  with  the 
Commission  and  is  available  for  public 
inspection.  Correspondence  with  the 
Apphcant  should  be  directed  to:  Mr. 
Thomas  H.  Clarke,  Jr.,  President, 
Energenics  Systems,  Inc.,  1717  K  Street, 
NW.,  Suite  706,  Washington,  D.C.  20006 

Project  Description — The  proposed 
project  would  utilize  the  existing  U.S. 
Army  Corps  of  Engineers'  Green  River 
Lock  and  Dam  No.  3.  The  proposed 
projct  would  consist  of:  (1)  A  proposed 
10-foot  diameter  penstock;  (2)  a 
proposed  powerhouse  containing  a 
generating  unit  rated  at  2  MW;  (3)  a 
proposed  161  KV  transmission  line;  and 
(4)  appurtenant  facilities.  Applicant 
estimates  the  annual  energy  output  to  be 
5.3  GWh. 

Proposed  Scope  of  Studies  under 
Permit — A  preliminary  permit,  if  issued, 
does  not  authorize  construction. 
Applicant  seeks  issuance  of  a 
preliminary  permit  for  a  period  of  36 
months.  During  this  time  the  significant 
legal,  engineering,  environmental, 
marketing,  economic  and  financial 
aspects  of  the  project  will  be  defined, 
investigated  and  assessed  to  determine 
the  feasiblity  of  the  project.  The 
Applicant  estimates  the  cost  of  the 
studies  would  be  $30,000. 

Competing  Applications — Anyone 
desiring  to  file  a  competing  application 
for  preliminary  permit  must  submit  to 
the  Commission,  on  or  before  July  12, 
1982,  the  competing  application  itself 
(see:  18  CFR  4.30  et.  seq.  (1981),  A  notice 
of  intent  to  file  a  competing  application 
for  preliminary  permit  will  not  be 
accepted  for  filing. 

The  Commission  will  accept 
applications  for  license  or  exemption 
from  licensing,  or  a  notice  of  intent  to 
submit  such  an  application  in  response 
to  this  notice.  A  notice  of  intent  to  file 
an  application  for  license  or  exemption 


must  be  submitted  to  the  Commission  on 
or  before  June  14, 1982,  and  should 
specify  the  type  of  application 
forthcoming.  Applications  for  licensing 
or  exemption  from  licensing  must  be 
filed  in  accordance  with  the 
Commission's  regulations  (see:  18  CFR 
4.30  et.  seq.  or  4.101  et.  seq.  (1981),  as 
appropriate). 

Agency  Comments — ^Federal,  State, 
and  local  agencies  are  invited  to  submit 
comments  on  the  described  application. 
(A  copy  of  the  application  may  be 
obtained  by  agencies  directly  from  the 
Applicant.)  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Comments,  Protests,  or  Petitions  To 
Intervene — Anyone  may  submit 
comments,  a  protest,  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure,  18  CFR  1.8  or  1.10  (1980). 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  petitions  to  intervene  must 
be  received  on  or  before  June  14, 1982. 

Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in  all 
capital  letters  the  title  "COMMENTS", 
"NOTICE  OF  INTENT  TO  FILE 
COMPETING 

APPUCAT10N","C0MPET1NG 
APPUCATION ".  'PROTEST",  or 
"PETITION  TO  INTERVENE",  as 
applicable,  and  the  Project  Number  of 
this  notice.  Any  of  the  above  named 
documents  must  be  filed  by  providing 
the  original  and  those  copies  required  by 
the  Commission's  regulations  to: 
Kenneth  F.  Plumb,  Secretary,  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE.,  Washington. 
D.C.  20426.  An  additional  copy  must  be 
sent  to:  Fred  E.  Springer.  Chief. 
Applications  Branch,  Division  of 
Hydropower  Licensing.  Federal  Energy 
Regulatory  Commission.  Room  208  RB, 
at  the  above  address.  A  copy  of  any 
notice  of  intent,  competing  application, 
or  petition  to  intervene  must  also  be 
served  upon  each  representative  of  the 
Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc.  82-8959  Filed  4-12-82;  8:43  am) 
BILUNO  COOE  S717-01-M 


[Proiects  Nos.  3086. 3137, 3164.  and  3165] 

City  of  Fayetteville  Public  Works 
Commission;  Surrender  of  Preliminary 
Permits 

April  8, 1982 

Take  notice  that  the  City  of 
Fayetteville  Public  Works  Commission 
(Fayetteville).  Permittee  has  requested 
that  the  following  preliminary  permits 
be  terminated: 

(i)  Project  No.  3088  located  at  the  U.S. 
Arniy  Corps  of  Engineers'  B.  Everett 
Jordan  Dam  on  the  Haw  River  in 
Chatham  County.  North  Carolina.  The 
preliminary  permit  was  issued 
September  25, 1981  and  would  have 
expired  September  1, 1982. 

(ii)  Project  No.  3137  located  at  the  U.S. 
Army  Corps  of  Engineers'  W.  Kerr  Scott 
Dam  on  the  Yadkin  River  in  Wilkes 
County,  North  Carolina.  The  preliminary 
permit  was  issued  September  17, 1981 
and  would  have  expired  March  1, 1983. 

(iii)  Project  No.  3164  located  at  the 
U.S.  Army  Corps  of  Engineers'  Lock  and 
Dam  No.  1  on  the  Cape  Fear  River  in 
Bladen  County,  North  Carolina.  The 
preliminary  permit  was  issued 
September  29, 1981  and  would  have 
expired  September  1, 1983. 

(iv)  Project  No.  3165  located  at  the 
U.S.  Army  Corps  of  Engineers'  Lock  and 
Dam  No.  2  on  the  Cape  Fear  River  in    . 
Bladen  County,  North  Carolina.  The 
preliminary  permit  was  issued 
September  29, 1981  and  would  have 
expired  on  September  1, 1983. 

Fayetteville  cited  that  after  extensive 
investigation  at  the  above-mentioned 
locations  the  development  of  each 
facility  was  not  favorable. 

Fayetteville  filed  a  request  for 
surrender  of  permits  for  Projects  Nos. 
3086.  3137.  3164,  and  3165  on  March  17. 
1982.  and  the  surrender  of  Projects  Nos. 
3086.  3137,  3164,  and  3165  have  been 
deemed  accepted  as  of  the  date  of  this 
notice. 

Kenneth  F.  Plumb, 
Secretary. 

(FR  Doc  82-9901  Filed  4-12-82;  8:45  am) 
BUXINQ  COOE  C717-01-M 


[Project  No.  5614-000] 

Georgia-Pacific  Corp.  and  New  York 
State  Electric  and  Gas  Corp.; 
Application  for  License  (Over  5  MW) 

April  2, 1982. 

Take  notice  that  Georgia-Pacific 
Corporation  and  New  York  State 
Electric  and  Gas  Corporation 
(Applicant)  filed  on  November  5, 1981, 
an  application  for  license  (pursuant  to 
the  Federal  Power  Act.  16  U.S.C.  791(a)- 
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825(r))  for  construction  and  operation  of 
a  water  power  project  to  be  known  as 
the  Lower  Saranac  Project  No.  5614.  The 
project  would  be  located  on  the  Saranac 
River  in  the  City  of  Plattsburg  and  the 
town  of  Schuyler  Falls,  Clinton  County, 
New  York.  Correspondence  with  the 
Applicant  should  be  directed  to:  Mr.  J.  ]. 
Ray,  New  York  State  Electric  and  Gas 
Corporation,  4500  Vestal  Paricway  East.  . 
New  York  13902. 

Project  Description — The  proposed 
project  would  consist  of:  (1)  The  existing 
Treadway  Mills  dam  comprised  of:  (a) 
an  83-foot  long,  18-foot  high  gate  section 
located  adjacent  to  the  north  dam 
abutment  containing  seven  7.5-foot 
wide,  lO-foot  high  gates;  (b)  a  75-foot 
long.  24.24-foot  high  concrete  spillway 
positioned  at  a  right  angle  to  the  gate 
section;  (c)  a  50-foot  long,  31.1 -foot  high 
gate  structure  located  adjacent  to  the 
spillway;  and  (d)  a  17.2-foot  high,  60-foot 
long  gate  structure  located 
approximately  200-feet  soath  of  tfa» 
main  dam  structure  containing  three  6- 
foot  high,  6-foot  wide  gates;  (2)  a 
reservoir  with  a  usable  storage  capacity 
of  370  acre-feet  at  elevation  283.2  feet 
m.s.l.  when  1.6-fool  high  flashboards  are 
installed  on  the  dams;  (3)  an  existing 
powerhouse  built  inte^^ly  to  the  dam 
containing  two  turbine-generators  with 
a  total  rated  capacity  of  2.4  MW;  (4)  a 
new  intake  structure  located  at  the 
south  gate  structure;  (5)  a  new  11-foot 
diameter,  6300-foot  long  fiberglass 
penstock;  (6)  a  new  powerhouse 
containing  two  turbine-generators  with 
a  total  rated  capacity  of  6.6  MW  and 
located  adjacent  to  the  abandoned 
Indian  Rapids  Powerhouse;  [7]  the 
existing  4.5  mile  long.  2a-kV 
transmission  line  serving  the  Treadway 
Mills  Site;  (8)  a  new  90-foot  long.  12.5-kV  . 
transmission  line  connected  to  the 
existing  Indian.Rapids  Substation  and 
(9)  appurtenant  facilities.  The  project 
would  produce  up  to  33,170.000  kWh 
annually.  Energy  produced  by  the 
project  would  be  utilized  by  the 
Applicants. 

Applicant  also  proposes  to  construct  a 
visitor  parking  area,  hiking/cross 
country  ski  trails,  picnic  areas,  scenic 
overlook  areas  and  boat  and  fishing 
access  areas. 

The  project  would  utilize  lands  and 
existing  facilities  owned  by  Georgia 
Pacific  Company  and  New  York  State 
Electric  and  Gas  Corporation.  In 
addition,  the  project  would  utilize  4.2 
acres  of  land  owned  by  the  VS. 
Goyemment  as  pcul  of  Plattsburg  Air 
Force  Base  for  a  transinifleion  line 
corridor. 

Competing  Applicatione — Tliis 
application  competes  with  the  Lower 
Saranac  Project  FERC  No.  4114-001 


application  filed  by  Long  Lake  Energy 
Corporation  on  October  8, 1981.  Anyone 
desiring  to  file  a  competing  application 
must  submit  to  the  Commission,  on  or 
before,  either  the  competing^application 
June  14, 1982  itself  (See  18  CFR  4.33  (a) 
and  (d))  or  a  notice  of  intent  (See  18  CTR 
4.33  (b)  and  (c))  to  file  a  competing 
application.  Submission  of  a  timely 
notice  of  intent  allows  an  interested 
person  to  file  an  acceptable  competing 
application  no  later  than  the  time 
specified  in  §  4.33(c)  or  S  4.101  et.  seq. 
(1981). 

Comments,  Protests,  or  Petitions  To 
Intervene — ^Anyone  may  submit 
comments,  a  protest,  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  rules  of  practice  and 
procedure.  18  CFR  1.8  or  1.10  (1960).  In 
determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  conmients, 
protests,  or  petitions  to  intervene  must 
be  received  on  or  before  June  14, 1982. 

Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in  all 
capital  letters  the  title  "COMMENTS", 
"NOTICE  OF  INTENT  TO  FILE  i 

COMPETING  APPLICATION".  | 

"COMrariNG  APPUCATION". 
•PROTEST',  or  "PETITION  TO 
INTERVENE",  as  applicable,  and  the 
Project  Number  of  this  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Conmiission's 
regulations  to:  Kenneth  F.  Mumb. 
Secretary.  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street 
NE.,  Washington,  D.C.  20428.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer,  Chief,  AppUcations  Branch, 
Division  of  Hydropower  Licensing,        « 
Federal  Energy  Regulatory  Commission, 
Room  208  RB.  at  the  above  address.  A 
copy  of  any  notice  of  intent,  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  AppUcant  specified  in  the  first 
paragraph  of  this  notice. 
Kenoetfa  F.  Ftumb. 
Secretory. 

|FR  Doc.  82-9860  Rled  4-12-12:  »«5  am] 
BIUJN6  COOC  (717-01HI 


(Docket  No.  ER82-422-<)0e] 
GPU  Service  Corp.;  FWng 

April  6. 1962. 
The  filing  Company  submits  the 


following: 


Take  notice  that  on  March  30, 1982. 
the  GPU  Service  Corporation  (GPU) 
tended  for  filing,  on  behalf  of  the 
Pennsylvania  Electric  Company, 
Metropolitan  Edison  Company,  and  the 
Jersey  Central  Power  &  Light  Company, 
Proposed  Revision  8  of  Schedule  4.01  to 
the  existing  Agreement  among  them, 
dated  July  21, 1969. 

GPU  states  that  Schedule  4.01  defines 
the  installed  capacity  obligations  within 
GPU  and  sets  forth  the  weekly  rate  p>er 
kilowatt  on  which  payments  shall  be 
based  for  deficiency  of  capacity  among 
the  GPU  System  Companies. 

GPU  further  states  that  revision  to  this 
Schedide  is  proposed  to  conform  with 
changes,  submitted  to  the  FERC,  in  the 
Pennsylvania-New  Jersey-Maryland 
Interconnection  Agreement  to  which  the 
GPU  System  Companies  are  signatories. 

GPU  requests  an  effective  date  of  June 
1.1982. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol«b«et,  N£^  Washington. 
D.C  20428.  in  accordance  with  Sections 
1.8  and  1.10  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8. 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  April  21. 
1982.  Protests  will  be  considered  by  the 
Commission  in  determining  the  * 

appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Phimb, 
Secretary. 

fFV  DiK.  82-g«6  Filed  4-U-S2:  A4S  im) 
MLUNG  CODE  (717-01-M 


[Docket  Na  TAS2-2-51-O00  (PQAS2-2  and 
IPIW2-2)] 

Great  Lakes  Gas  Transmission  Co,- 
Proposed  Changes  In  FERC  Qae  Tartfr 
under  purchased  Gas  AcfustmenI 
Clause  Provisions 

April  7. 1982. 

Take  notice  that  Great  Lakes  Gas 
Transmission  Company  (Great  Lakes), 
on  March  31, 1982,  tendered  for  filing 
Forty-First  Revised  Sheet  No.  57,  and 
Fourth  Revised  Sheet  No.  57-A  to  its 
FERC  Gas  Tariff,  Rrst  Revised  Vohmie 
No.  1.  proposed  to  be  effective  May  1, 
1982. 

Forty-First  Revised  Sheet  No.  57 
includes  a  revised  pnrchased  gas  cost 
adjastment  which  reflects  an  increase  in 
the  cost  of  gas  purchased  from 


15874 


Federal  Register  /  Vol.  47.  No.  71  /  Tuesday.  April  13,  1982  /  Notices 


TransCanada  PipeLlnes  Limited,  its  sole 
supplier  of  natural  gas,  as  a  result  of  an 
increase  in  the  heat  content  of  the  gas. 

In  addition,  the  revised  tariff  sheet 
reflects  a  purchased  gas  cost  surcharge 
resulting  from  maintaining  an 
unrecovered  purchased  gas  cost  account 
for  the  period  commencing  September  1, 
1981  and  ending  February  28, 1982, 
which  includes  adjustments  for  changes 
in  company  use  gas  cost  from  that 
reflected  in  the  base  tariff  rates  and  a 
transporation  revenue  refund  obligation. 
These  adjustments  are  required  in 
accordance  with  Articles  IV  and  VI 
respectively  of  the  Stipulation  and 
Agreement  in  Docket  No.  RP80-134 
which  was  approved  by  the  Commission 
on  September  4, 1981. 

Fourth  Revised  Sheet  No.  57-A 
reflects  the  estimated  incremental 
pricing  surcharge  for  the  six  month 
period  commencing  May  1, 1982  and 
ending  October  31, 1982.  No  incremental 
costs  are  estimated  for  this  period. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  interevene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE.,  Washington. 
D.C.  20426,  in'accordance  with  sections 
1.8  and  1.10  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8, 
1.10}.  All  such  petitions  or  protests 
shoiild  be  Hied  on  or  before  April  22, 
1982.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb. 
Secretary. 

|FR  Doc.  82-8978  Filed  4-12-82:  8:46  amt 
BtLUNG  CODE  trir-OI-M 


[Docket  Nos.  RI74-188-003,  RI74-188-004, 
RI75-21-002] 

Independent  Oil  &  Gas  Association  of 
West  Virginia;  Second  Informal 
Settlement  Conference 

April  7, 1982 

Take  notice  that  on  Thursday,  April 
29, 1982,  at  10  a.m.,  there  will  be  an 
informal  settlement  conference  in  the 
above-captioned  proceeding.  The 
conference  will  be  held  in  a  room  to  be 
announced  at  the  Federal  Energy 
Regtilatory  Commission,  825  North 
Capitol  Street,  NE..  Washington,  D.C. 
20426. 

Parties,  participants  and  other 
interested  persons  will  be  permitted  to 
attend,  but  if  such  persons  have  not 


previously  been  permitted  to  intervene 
in  this  matter,  attendance  will  not  be 
deemed  to  authorize  intervention  as  a 
party  in  this  proceeding. 
Kenneth  F.  Piumb, 
Secretary. 

|FR  Doc  82-99S0  Filed  4-12-82: 8:45  amj 
MIXING  CODE  67ir-01-W 


[Docket  No.  ER82-413-000] 
Indianapolis  Power  &  Light  Co.;  Filing 

April  6, 1982. 

The  filing  Company  submits  the 
following: 

Take  notice  that  Indianapolis  Power  8c 
Light  Company  (IPL)  on  March  30. 1982. 
tendered  for  filing  an  Interconnection 
Agreement  with  Hoosier  Energy  Rural 
Electric  Cooperative,  Inc.  (Hoosier) 
dated  as  of  December  1, 1981,  to  become 
effective  June  1, 1982. 

IPL  states  that  said  Agreement 
provides  for  the  voluntary  purchases 
and  sales  of  wholesale  power  and 
energy  between  the  parties  under 
Emergency  Service.  Energy  Transfer. 
Interchange  Power,  Short  Term  Power. 
Limited  Term  Power  (Firm)  and 
Diversity  Power  schedules  at  rates 
comparable  to  those  set  forth  in  like 
service  schedules  IPL  has  in  effect  with 
other  electric  utilities. 

IPL  requests  an  effective  date  of  June 
1, 1982,  and  therefore  requests  waiver  of 
the  Commission's  notice  requirements. 

According  to  IPL  copies  of  the  filing 
were  mailed  to  Hoosier  and  to  the 
Public  Service  Commission  in  Indiana. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE.,  Washington, 
ET.C.  20426,  in  accordance  with  Sections 
1.8  and  1.10  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8, 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  April  21. 
1982.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.  82-W17  Filed  4-12-82:  8:45  am] 
B4UJNQ  COM  WU-OI-M 


[Docket  Na  ER82-426-000] 

Jersey  Centeral  Power  and  Light  Co.; 
Filing 

April  7, 1982. 

The  filing  Company  submits  the 
following: 

Take  notice  that  on  March  31, 1982. 
Jersey  Central  Power  and  Light 
Company  (Jersey  Central)  filed  a 
wholesale  rate  increase  for  its  all 
requirements  wholesale  customers. 
Jersey  Central  proposes  a  two-phase 
rate  increase.  Phase  A,  proposed  to  be 
effective  on  May  31, 1982,  would  effect 
an  annual  increase  in  wholesale 
revenues  of  $3,544,  901.  Phase  B, 
proposed  to  be  effective  June  1, 1982, 
would  effect  an  annual  increase  in 
wholesale  revenues  of  $5,569,678.  Jersey 
Central  states  that  potentially 
controversial  issues  have  been  relegated 
to  its  Phase  B  filing. 

Any  person  desiring  to  be  heard  or  tq 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street.  N.E..  Washington, 
D.C.  20426.  in  accordance  with  Sections 
1.8  and  1.10  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8. 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  April  21. 
1982.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  E)oc.  82-S918  Filed  4-12-82:  8:45  am] 
BIUJNG  CODE  6717-01-M 


[Docket  No.  ER82-412-000] 

Kansas  Gas  and  Electric  Co.;  Filing 

April  6, 1982. 

The  filing  Company  submits  the 
following: 

Take  notice  that  Kansas  Gas  and 
Electric  Company  (KG&E)  on  March  30. 
1982.  tendered  for  filing  proposed 
changes  in  its  FERC  Electric  Service 
Tariff  Nos.  55. 114. 115. 116. 117. 118. 119. 
120, 121, 122. 123. 124. 125. 128. 131, 132. 
133. 134. 135. 144, 145, 146. 147, 149, 150 
and  the  Transmission  Agreement  with 
Electric  Power  Cooperative  Inc.  The 
proposed  changes  would  increase 
revenues  from  Applicant's  jurisdictional 
customers'  sales  and  service  by 
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$2,120,132  based  on  the  twelve  month 
'period  ending  December  31, 1982. 

KG&E  is  experiencing  a  number  of 
major  problems  which  necessitate 
requesting  the  proposed  increase.  Rising 
capital  expenditures  and  costs,  inflation, 
attrition  and  regulatory  lag  have 
contributed  to  a  general  deficiency  in 
the  revenue  provided  by  jiuisdictional 
customers. 

KG&E  proposes  an  effective  date  of 
May  31, 1962. 

According  to  KG&E  copies  of  the  filing 
were  served  upon  the  public  utility's 
jurisdictional  customers  and  the  State 
Corporation  Commission  of  Kansas. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE.,  Washington, 
D.G.  20426,  in  accordance  with  Sections 
1.8  £md  1.10  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8, 
1.10].  All  such  petitions  or  protests 
should  be  filed  on  or  before  April  21, 
1982.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  PluBb, 
Secretary. 

|FK  Doc  82-fleia  Filed  4-12-a2:  &'45  ■m] 
BIUJNG  COOC  t717-01-« 


[Doc  Na  <»80-3»-002] 

Kentucky  West  Virginia  Gas  Co.;  Third- 
party  Protest 

April  7. 1982. 

On  Mart*  31, 1982,  the  Staff  of  the 
Federal  Energy  Regulatory  Commission 
(Commission  Staff]  filed  a  protest  in 
accordance  with  §  §  154.94(h)  and 
157.40(c]  of  the  Commission's 
regulations  to  the  assertion  by  Weaver 
Oil  and  Gas  Corporation,  5599  San 
Felipe,  Suite  1100,  Houston,  Texas  77056 
(Weaver]  that  its  natural  gas  sales 
contract  No.  283  with  Kentucky  West 
Virginia  Gas  Company  (Kentucky  West] 
in  effect  for  the  period  I}ecember  1, 1978, 
through  May  30, 1979,  when  it  was 
amended,  provided  contractual 
authorization  to  charge  prices  under  the 
Natural  Gas  Policy  Act  of  1978  (NGPA]. 

Staff  stated  that  its  protest  is  based  on 
the  statements  of  Kentndcy  West  made 
in  its  now-withdrawn  protest  of  April  30, 
1979  respecting  the  subject  contract  as 
well  as  in  its  August  13, 1979  protest  to 
contracts  involving  certain  sellers  other 


than  Weaver.  In  these  protests, 
Kentucky  West  stated  its  position  that 
the  subject  contract  did  not  authorize 
collection  of  NGPA  prices.  Staff  further 
states  that  good  cause  exists  for  this 
protest  being  filed  at  this  time  and 
requests  a  bearing  on  the  issue  of 
whether  Weaver's  original  contract  No. 
283,  Meter  No.  18B85,  constituted 
contractual  authorization  to  charge  and 
collect  NGPA  rates.  Weaver  made  its 
assertion  of  contractual  authorization  in 
a  letter  filed  March  23, 1982  in  Docket 
No.  GP80-39. 

Any  person,  other  than  the  pipeline 
and  the  seller,  desiring  to  be  heard  or  to 
make  any  response  v^th  respect  to  this 
protest  should  file  on  or  before  April  28, 
1982,  a  petition  to  intervene  in 
accordance  with  18  CFR  l.a  The  seller 
need  not  petition  to  intervene  because, 
under  18  CFR  154.94(j)(4](ii],  the  seller  in 
the  seller  in  the  first  sale  is 
automatically  joined  as  a  party. 
KMUMtfa  F.  Plumb, 
Secretary. 

[FR  Doc  83-8904  Filed  «-12-l2;  8:4$  aa^ 
BHJJNO  CODE  •717-01-« 


[Docket  No.  TAS2-3-46-000] 

Ksntucky  West  VirgMe  Gas  Co.; 
Proposed  Change  in  Rates 

April  2, 19B2. 

Take  notice  that  on  March  31, 1982, 
Kentucky  West  Virginia  Gas  Company 
("Kentucky  West"]  tendered  for  filing  its 
Twenty-Fourth  Revised  Sheet  No.  27 
and  Fifth  Revised  Sheet  No.  27A  to  its 
FERC  Gas  Tariff,  First  Revised  Volume 
No.  1,  to  become  effective  May  1, 1982. 

Kentucky  West  states  that  the 
purpose  of  the  filing  is  to: 

1.  Reflect  the  Company's  semi-annual 
purchased  gas  cost  adjustment 
determined  in  accordance  with  Section 
282.503  and  Section  18  of  its  FERC  Gas 
Tariff,  First  Revised  Volume  No.  1; 

2.  Reflect  the  repricing  of  certain  of  its 
pipeline  production  to  implement  the 
decision  of  the  United  States  Court  of 
Appeals  for  the  Fifth  Circuit  in  Mid- 
Louisiana  Gas  Company  vs.  FERC.  No. 
80-3804  ["Mid-Louisiana").  The 
implementation  of  the  Mid-Louisiana 
decision  includes  both  retroactive 
repricing  of  Kentucky  West's  production 
to  December  1, 1978,  and  prospective 
repricing  of  a  major  portion  of  Kentucky 
West's  own  production  commencing 
with  January  31, 1982.  The  retroactive 
amounts  included  herein  are  restricted 
to  (1]  the  repricing  of  230  wells  from  a 
cost-of-service  basis  to  the  applicable 
NGPA  price  under  Section  108,  and  (2) 
the  repricing  of  the  remainder  of 
Kentucky  West's  production  to  the 


appropriate  flowing  gas  rate  under 
Section  104;  and 

3.  Eliminate  the  Kentucky  Severance 
Tax  Adjustment  Clause. 

If,  upon  review  of  the  instant  filing 
during  the  thirty  (30]  day  notice  period, 
the  Commission  is  unable  to  make  a 
final  determination  that  the  resale  rates 
reflected  on  the  proposed  tariff  sheets 
are  appropriate  in  light  of  the  Mid- 
Louisiana  decision  with  respect  to 
certain  categories  of  Kentucky  West's 
pipeline-produced  gas  or  regarding  the 
manner  of  its  implementation,  Kentucky 
West  requests  that  the  Commission 
suspend  its  proposed  tariff  sheets  for  the 
minimum  suspension  period  so  that  the 
rates  may  go  into  effect  on  May  1, 1982. 
subject  to  refund,  pending  final 
Commission  determination  of  said 
questions. 

Kentucky  West  also  requests  a  waiver 
of  all  applicable  rules,  orders,  and 
regulations  of  the  Commission,  as  may 
be  deemed  necessary,  to  permit 
Kentucky  West  to  amortize  the 
retroactive  collections  over  a  three  (3) 
year  period,  i.e.,  six  PGA  filings. 

Kentucky  West  further  states  that,  in 
making  the  instant  filing,  it  does  not 
waive  any  rights  it  may  have  to  a  filing 
to  charge  and  collect  NGPA  prices  for 
all  Company-owned  production 
retroactive  to  December  1, 1078,  nor 
does  it  waive  any  rights  to  collect  any 
carrying  or  interest  charges  appUcabie 
thereto. 

Copies  of  the  filing  were  served  upon 
the  Company's  jurisdictional  customers 
or  interested  state  commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE,  Washington. 
D.C...  20426,  in  accordance  with  Sections 
1.8  and  1.10  of  the  Commission's  rules  of 
practice  and  procedure  (18  CFR  1.8, 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  April  22. 
1982.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kemtetii  F.  Ftumb, 
Secretary. 

[FR  Doc  82-WS4  Filed  4-12-82:  fM  ■■) 
MJJNQ  OOOC  SZir-OI-H 
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(Project  Na  4244-001] 

Long  Lake  Energy  Corp.;  Application 
for  License  (Over  5  MW) 

April  5, 1982. 

Take  notice  that  Long  Lake  Energy 
Corporation  (Applicant)  filed  on 
October  9. 1982,  an  application  for 
license  (pursuant  to  the  Federal  Power 
Act,  16  U.S.C.  791(a)-825(r))  for 
proposed  project  No.  4244  to  be  known 
as  the  Northumberland  Project  located 
on  the  Hudson  River  Champlain  Canal 
Lock  No.  5  in  Washington  and  Saratoga 
Counties,  New  York.  The  application  is 
on  file  with  the  Commission  and  is 
available  for  public  inspection. 
Correspondence  with  the  Applicant 
should  be  directed  to:  Mr.  Donald  E. 
Hamen  Long  Lake  Energy  Corporation; 
330  Madison  Avenue.  7th  Floon  New 
York.  New  York  10017.  Any  person  who 
wishes  to  file  a  response  to  this  notice 
should  read  the  entire  notice  and  must 
comply  with  the  requirements  specified 
for  the  particular  kind  of  response  that 
person  wishes  to  file. 

Project  Description — The  proposed 
project  would  consist  of:  (1)  The  existing 
Lock  5  dam.  a  12-foot  high  masonry 
structure  850  feet  long;  (2)  the  existing 
380-acre  Lock  5  reservoir,  at  a  normal 
pool  elevation  of  102.8  feet  (U.S.G.S. 
datum]  including  18-inch  high 
flashboards:  (3)  a  550-foot  long 
navigation  barrier  and  intake  located  on 
the  west  side  of  the  existing  Champlain 
Canal,  approximately  500  feet  upstream 
of  the  Lock  No.  5  structure;  (4)  a  new 
1,000-foot  long,  190-foot  wide  (including 
side  slopes]  power  canal,  located  along  . 
the  alignment  of  the  abandoned  lock 
structure,  and  parallel  to  Lock  No.  5;  (5) 
a  new  powerhouse  containing  four 
turbine-generators  with  a  total  rated 
capacity  of  10  MW;  (6)  a  700-foot  long 
tailrace  channel;  (7)  a  switchyard;  (8]  a 
6.000-foot  long.  34.5-kV  transmission 
line;  and  (9]  appurtenant  facilities.  The 
Lock  5  is  owned  by  the  New  York  State 
Department  of  Transportation.  The 
Applicant  estimates  that  the  combined 
average  annual  energy  output  of  the 
power  generating  facihties  would  be 
48,131,000  kWh. 

Purpose  of  Project — Project  energy 
would  be  sold  to  the  Niagara  Mohawk 
Power  Corporation. 
Competing  Applications — Anyone 

desiring  to  file  a  competing  apphcation 

must  submit  to  the  Commission,  on  or 

before  June  14, 1982,  either  the 

competing  application  itself  (See  18  CFR. 

4.33  (a]  and  (d)]  or  a  notice  of  intent  (See 

18  CFR  4.33  (b)  and  (c))  to  file  a 

competing  application. 
Submission  of  atimely  notice  of  intent 

allows  an  interested  person  to  file  an 


acceptable  competing  application  no 
later  than  the  time  specified  in  §  4.33(c) 
or  S  4.101  et.  seq.  (1981).  This 
application  was  filed  as  a  competing 
license  apphcation  to  Georgia  Pacific 
Corporation's  application  for  license  for 
Project  No.  3892  filed  on  October  9. 1981. 

Comments,  Protests,  or  Petitions  To 
Intervene — Anyone  may  submit 
comments,  a  protest,  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  rules  of  practice  and 
procedure,  18  CFR  1.8  or  1.10  (1980).  In 
determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  petitions  to  intervene  must 
be  received  on  or  before  June  14, 1982. 

Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in  all 
capital  letters  the  title  "COMMENTS", 
"NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPUCATION ", 
"COMPETING  APPUCATION". 
"PROTEST',  or  "PETITION  TO 
INTERVENE",  as  applicable,  and  the 
Project  Number  of  this  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb, 
Secretary,  Federal  Energy  Regulatory 
Conmiission,  825  North  Capitol  Street, 
NE.,  Washington,  D.C.  20426.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer,  Chief,  Applications  Branch, 
Division  of  Hydropower  Licensing, 
Federal  Energy  Regulatory  Commission, 
Room  208  RB  at  the  above  address.  A 
copy  of  any  notice  of  intent,  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Kenneth  F.  Plumli, 
Secretary. 

(FR  Doc  82-W«  nM  4-12-10:  8:45  an] 
MUJNO  CODE  6717-01-M 


[Proiect  Na  6005-000] 

Mason  County  Public  Utility  District 
No.  1;  Application  for  Preliminary 
Permit 

April  8, 1982. 

Take  notice  that  Mason  County  PubUc 
Utility  District  No.  1  (Apphcant)  filed  on 
February  19, 1982,  an  apphcation  for 
preliminary  permit  (pursuant  to  the 
Federal  Power  Act,  16  U.S.C.  791(a)- 
825(r))  for  Project  No.  6005  to  be  known 
as  the  Hamma  Hamma  River  at  River 
Mile  12.5  Hydro  Project  located  on 


Hamma  Hamma  River  partially  within 
Olympic  National  Forest  in  Mason 
County,  Washington.  The  application  is 
on  file  with  the  Commission  and  is 
available  for  public  inspection. 
Correspondence  with  the  Applicant 
should  be  directed  to:  Mr.  Robertson, 
Manager,  PubUc  Utility  District  No.  1,  Rt. 
5,  Box  555,  Shelton,  Washington  98584; 
and  CH2M  Hill.  Attn:  Mr.  Orumchian, 
1500  114th  Avenue.  SE,.  Bellevue, 
Washington  98004. 

Project  Description — The  proposed 
project  would  consist  of:  (1)  a  25-foot 
high,  150-foot  long  diversion  structure; 
(2)  a  6-foot  diameter,  10-foot  high  intake 
structure;  (3)  a  &-foot  diameter  200-foot 
long  penstock;  (4)  a  powerhouse 
containing  a  tiu-bine-generating  unit 
with  a  rated  capacity  of  820  kW;  and  (5) 
a  11.2-mile  long,  12  kV  transmission  line 
connecting  to  an  existing  Mason  County 
PUD  No.  1  distribution  line.  The 
Applicant  estimates  a  4.0  milUon  kWh 
annual  energy  production. 

Proposed  Scope  of  Studies  Under 
Permit — A  preliminary  permit,  if  issued, 
does  not  authorize  construction. 
Applicant  has  requested  a  24-month 
permit  to  prepare  a  definitive  project 
report  including  preliminary  designs, 
and  geological,  environmental,  and 
economic  feasibility  studies.  The  cost  of 
forementioned  activities  along  with 
preparation  of  an  environmental  impact 
report,  obtaining  agreements  with 
Federal,  State,  and  local  agencies,  and 
preparing  a  license  application  is 
estimated  by  the  Applicant  to  be 
$32,000.  Power  would  be  sold  to  utilities 
or  industrial  users. 

Competing  Applications — Anyone 
desiring  to  file  a  competing  application 
for  preliminary  permit  must  submit  to 
the  Commission,  on  or  before  June  21. 
1982,  the  competing  apphcation  itself,  or 
a  notice  of  intent  to  file  such  an 
application  (see  18  CFR  4.30  et.  seq. 
(1981);  and  Docket  No.  RM81-15,  issued 
October  29, 1981,  46  FR  55245,  November 
9. 1981). 

The  Commission  will  accept 
applications  for  license  or  exemption 
from  licensing,  or  a  notice  of  intent  to 
submit  such  an  apphcation  in  response 
to  this  notice..A  notice  of  intent  to  file 
an  application  for  license  or  exemption 
must  be  submitted  to  the  Commission  on 
or  before  June  21, 1982,  and  should 
specify  the  type  of  application 
forthcoming.  Any  apphcation  for  license 
or  exemption  from  licensing  must  be 
filed  in  accordance  with  the 
Commission's  regulations  (see:  18  CFR 
4.30  et.  seq.  or  4.101  et.  seq.  (1981),  as 
appropriate). 

Submission  of  a  timely  notice  of  intent 
to  file  an  application  for  preliminary 
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permit,  allows  an  interested  person  to 
Rle  an  acceptable  competing  application 
for  preliminary  permit  no  later  than 
August  20, 1982. 

Agency  Comments — ^Federal,  State, 
and  local  agencies  are  invited  to  submit 
comments  on  the  described  application. 
(A  copy  of  the  application  may  be 
obtained  by  agencies  directly  from  the 
Applicant.)  If  an  agency  does  not  file 
comments  within  Uie  time  set  below,  it 
will  be  presumed  to  have  not  comments. 

Comments,  Protests,  or  Petitions  To 
Intervene — ^Anyone  may  submit 
comments,  a  protest,  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  rules  of  practice  and 
procedure,  18  CFR  1.8  or  1.10  (1980).  In 
determining  the  appropriate  action  to 
take,  the  Conunission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  petitions  to  intervene  must 
be  received  on  or  before  June  21, 1982. 

Filing  and  Service  of  Responsive 
Documents — ^Any  filings  must  bear  in  all 
capital  letters  the  title  "COMMENTS". 
"NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPLICATION", 
"COMPETING  APPUCATION", 
"PROTEST*,  or  "PETITION  TO 
INTERVENE",  as  applicable,  and  the 
Project  Number  of  this  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb, 
Secretary,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street, 
NE.,  Washington,  D.C.  20426.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer,  Chief,  Applications  Branch, 
Division  of  Hydropower  Licensing, 
Federal  Energy  Regiilatory  Commission, 
Room  208  RB,  at  the  above  address.  A 
copy  of  any  notice  of  intent,  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Kenneth  F.  Planib. 
Secretary. 

|FR  Doc  82-4805  Filed  4-12-82;  8:48  am| 
BHXMQ  CODE  (TU-OI-M 


[ProiMt  Na  5437-000] 

Lawrence  J.  McMurtrey;  Application 
for  Preliminary  Permit 

April  8, 19B2. 

Take  notice  that  Lawrence  ]. 
McMurtrey  (Applicant)  filed  on 
September  30, 1981,  an  application  for 
preliminary  permit  (pursuant  to  the 


Federal  Power  Act,  16  U.S.C.  791(a)- 
825(r))  for  Project  No.  5437  to  be  known 
as  the  West  Cady  Creek  Waterpower 
Project  located  on  West  Cady  Creek  in 
Snohomish  County,  Washington.  The 
application  is  on  file  with  the 
Commission  and  is  available  for  public 
inspection.  Correspondence  with  the 
Applicant  should  be  directed  to:  Mr. 
Lawrence  J.  McMurtrey,  12122-196th 
Street  N.E  Redmond,  Washington,  D.C. 
98052. 

Project  Description — The  proposed 
project  would  consist  of :  (1)  inlets 
placed  in  the  stream-bed;  (2)  a  21,000- 
foot  long  diversion  conduit;  (3)  a 
powerhouse  with  a  total  installed 
capacity  of  4.9  NW;  and  (4)  a  115-kV 
transmission  line  irom  the  powerhouse 
to  an  existing  Puget  Sound  Power  and 
Light  transmission  line.  The  Applicant 
estimates  that  the  average  annual 
energy  production  would  be  27.9  GWh. 
The  proposed  project  is  entirely  located 
on  U.S.  Federal  lands  owned  by  the 
Snoqualmie — Mt.  Baker  National  Forest. 

Proposed  Scope  of  Studies  Under 
Permit — ^A  preliminary  permit,  if  issued, 
does  not  authorize  construction.  The 
Applicant  seeks  issuance  of  a 
preliminary  permit  for  a  period  of  36 
months  during  which  it  would  conduct 
the  technical,  environmental  and 
economic  studies,  and  also  prepare  an 
FERC  license  application.  The  Applicant 
estimates  that  the  cost  of  undertaking 
these  studies  would  be  $20,000. 

Competing  Applications — Anyone 
desiring  to  file  a  competing  appUcation 
for  preliminary  permit  must  submit  to 
the  Commission,  on  or  before  June  21, 
1982,  the  competing  application  itself,  or 
a  notice  of  intent  to  file  such  an 
application  (see:  18  CFR  4.30  et.  seq. 
(1981);  and  Docket  No.  RM81-15,  issued 
October  29, 1981,  46  FR  55245,  November 
9, 1981.) 

The  Commission  will  accept 
applications  for  license  or  exemption 
from  licensing,  or  a  notice  of  intent  to 
submit  such  an  application  in  response 
to  this  notice.  A  notice  of  intent  to  file 
an  application  for  license  or  exemption 
must  be  submitted  to  the  Commission  on 
or  before  June  21, 1982,  and  should 
specify  the  type  of  application 
forthcoming.  Any  application  for  license 
or  exemption  fi-om  licensing  must  be 
filed  in  accordance  with  the 
Commission's  regulations  (see:  18  CFR 
4.30  et.  seq.  or  4.101  et.  seq.  (1981),  as 
appropriate). 

Submission  of  a  timely  notice  of  intent 
to  file  an  appUcation  for  preliminary 
permit,  allows  an  interested  person  to 
file  an  acceptable  competing  apphcation 
for  preliminary  permit  no  later  than 
August  20, 1982. 


Agency  Comments — Federal  State, 
and  local  agencies  are  invited  to  submit 
comments  on  the  described  application. 
(A  copy  of  the  application  may  be 
obtained  by  agencies  directly  from  the 
Applicant.)  If  an  agency  does  not  file 
comments  within  the  tin^  set  below,  it 
will  be  presumed  to  have  no  comments. 

Comments,  Protests,  or  Petitions  To 
Intervene — ^Anyone  may  submit 
comments,  a  protest,  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure,  18  CFR  1.8  or  1.10  (1980). 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  petitions  to  intervene  must 
be  received  on  or  before  June  21, 1982. 

Filing  and  Service  of  Responsive 
Documents — ^Any  filings  must  bear  in  all 
capital  letters  the  tide  "COMMENTS", 
"NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPUCATION". 
"COMPETING  APPUCATION". 
"PROTEST",  or  "PETITION  TO 
INTERVENE",  as  applicable,  and  the 
Project  Number  of  this  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb, 
Secretary,  Federal  Energy  Regulatory 
Conunission,  825  North  Capitol  Street, 
NE.,  Washington,  D.C.  20426.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer,  Chief,  Apphcations  Branch, 
Division  of  Hydropower  Licensing, 
Federal  Energy  Regulatory  Commission, 
Room  208  RB,  at  the  above  address.  A 
copy  of  any  notice  of  intent,  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Kenneth  F.  Plumb, 
Secretary.  ' 

(FR  Doc  8Z-a90e  Filed  4-12-82:  8:U  am] 
BUJJNG  OOOE  (717-01-11 


[ProjMt  Na  5431-000] 

Lawrence  J.  McMurtrey,  AppHcation 
for  Preliminary  Permit 

April  2, 1982. 

Take  notice  that  Lawrence  J. 
McMurtrey  (Applicant)  filed  on 
September  29, 1981,  an  application  for 
preliminary  permit  (pursuant  to  the 
Federal  Power  Act,  16  U.S.C.  791(a)- 
825(r))  for  Project  No.  5431  to  be  known 
as  the  Quartz  Creek  Waterpower  Project 
located  on  Quartz  Creek  in  Snohomish 
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County,  Washington.  The  application  is 
on  file  with  the  Commission  and  is 
available  for  public  inspection. 
Correspondence  with  the  Applicant 
should  be  directed  to:  Mr.  Lawrence ). 
McMurtrey.  12122-196th  NR.  Redmond, 
.  Washington  98052. 

Project  Description — The  proposed 
project  would  consist  of:  (1)  Inlets 
placed  in  the  streambed;  (2)  a  11,100- 
foot  long  diversion  conduit;  (3)  a 
powerhouse  with  a  total  installed 
capacity  of  1.8  MW;  and  (4)  a  12-mile 
long,  115-lcV  transmission  line  from  the 
powerhouse  to  an  existing  115-kV 
tmasmission  line  owned  by  Puget  Sound 
Power  and  Light  Company.  The 
AppUcant  estimates  that  the  average 
annual  energy  production  would  be 
8.875  GWh.  The  project  is  located 
entirely  on  U.S.  Forest  lands  owned  by 
Snoqualmie-Mt.  Baker  National  Forest. 

Proposed  Scope  of  Studies  Under 
Permit — A  preliminary  permit,  if  issued, 
does  not  authori2e  construction.  The 
AppUcant  seeks  issufince  of  a 
preliminary  permit  for  a  period  of  36 
months  during  which  it  would  conduct 
the  technical,  environmental  and 
economic  studies,  and  also  prepare  an 
FERC  license  application.  The  Applicant 
estimates  that  the  cost  of  undertaking 
these  studies  would  be  $20,000. 

Competing  Applications — Anyone 
desiring  to  file  a  competing  application 
for  preliminary  permit  must  submit  to 
the  Commission,  on  or  before  Jime  14, 
1962,  the  competing  application  itself,  or 
a  notice  of  intent  to  file  such  an 
apphcation  (see  18  CFR  4.30  et  seq. 
(1981));  and  Docket  No.  RM81-15,  issued 
October  29, 1981,  46  FR  55245,  November 
9, 1981.) 

The  Commission  will  accept 
applications  for  license  or  exemption 
from  licensing,  or  a  notice  of  intent  to 
submit  such  an  application  in  response 
to  this  notice.  A  notice  of  intent  to  file 
an  application  for  license  or  exemption 
must  be  submitted  to  the  Commission  on 
or  before  June  14. 1982.  and  should 
specify  the  type  of  application 
forthcoming.  Any  application  for  license 
or  exemption  from  licensing  must  be 
filed  in  accordance  with  the 
Commission's  regulations  (see  18  CFR 
4.30  et  seq.  or  4.101  et  seq.  (1981),  as 
appropriate). 

Submission  of  a  timely  notice  of  intent 
to  file  an  application  for  preliminary 
permit,  allows  an  interested  person  to 
file  an  acceptable  competing  application 
for  preliminary  permit  no  later  than 
August  13, 1982. 

Agency  Comments — Federal,  State, 
and  local  agencies  are  invited  to  submit 
comments  on  the  described  application. 
(A  copy  of  the  application  may  be 
obtained  by  agencies  directly  from  the 


Applicant)  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Comments.  Protests,  or  Petitions  To 
Intervene — Anyone  may  submit 
comments,  a  protest,  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  rules  of  practice  and 
procedure.  18  CFR  1.8  or  1.10  (1980).  In 
determining  the  appropriate  action  to 
take,  the  Conmiission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  petitions  to  intervene  must 
be  received  on  or  before  June  14, 1982. 

Filing  and  Service  of  Responsive 
Documents — Any  filing  must  bear  in  all 
capital  letters  the  title  "COMMENTS", 
"NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPUCATION  " 
"COMPETING  APPUCATION". 
"PROTEST',  or  'PETmON  TO 
INTERVENE ",  as  applicable,  and  the 
Project  Number  of  tfads  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb, 
Secretary,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street. 
NE.,  Washington.  D.C.  20426.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer,  Chief,  Applications  Branch, 
Division  of  Hydropower  Licensing, 
Federal  Energy  Regulatory  Commission, 
Room  208  RB  at  the  above  address.  A 
copy  of  any  notice  of  intent  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Kenneth  F.  Pfannb, 
Secretary. 

int  Doc  aZ-SSeZ  Filed  4-12-82:  S:45  am] 
BOXING  CODE  triT-OI-ll 


[Docket  No.  TA82-2-48-000] 

MIctiigan  Wisconsin  Pipe  Une  Co^ 
Proposed  Ctianges  In  F.E.R.C.  Gas 
Tariff 

April  7. 1982. 

Take  notice  that  on  March  31, 1982, 
Michigan  Wisconsin  Pipe  Line  Company 
(Michigan  Wisconsin)  tendered  for  filing 
Sixteenth  Revised  Sheet  No.  7  and  Sixth 
Revised  Sheet  No.  7a  to  its  F.EJI.C.  Gas 
Tariff.  Original  Volume  No.  1  and 
proposed  an  effective  date  of  May  1, 
1982. 

Michigan  Wisconsin  states  that  this 
filing  reflects  increases  in  its  one-part 
rates  and  the  commodity  component  of 
its  two-part  rate  of  approximately  lOt 


per  dekatherm  (dth)  and  an  increase  in 
the  demand  component  of  its  two-part 
rate  of  $.017  per  dth.  These  increases  are 
the  result  of:  (1)  The  effect  of 
independent  producer  price  increases 
authorized  under  the  NGPA;  (2)  the 
replacement  of  older  sources  of  supply 
with  new  more  expensive  sources;  and 
(3)  an  increase  in  the  surcharge 
adjustment  of  l.OOi  per  dth. 

Michigan  Wisconsin  further  states 
that  it  requests  a  waiver  of  the 
requirements  of  Part  154  of  the 
Commission's  Regulations  under  the 
Natural  Gas  Act  to  the  extent  that  such 
a  waiver  may  be  necessary  to  permit 
this  filing  of  Sixteenth  Revised  Sheet  No. 
7  and  Sixth  Revised  Sheet  No.  7a  to  be 
made  and  to  become  effective  May  1. 
1982. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition  ~ 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Conmiission.  825 
North  Capitol  Street  NE.,  Washingtoa 
D.C.  20426,  in  accordance  with  §§  1.8 
and  1.10  of  the  Conmiission's  rules  and 
practice  and  procedure  (18  CFR  1.8, 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  April  22, 
1982.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  ta 
intervene.  Copies  of  this  application  are 
on  file  with  the  Commission  and  are    , 
available  for  public  inspection. 
Kenneth  F.  Ptumb, 
Secretary. 

[FR  Doc  M-8M4  Piled  4-12-82:  8:45  am) 

BiujMO  CODE  trir-oi-M 


[Project  No.  6096-000] 

■Mini-Watt  Electric  Co^  Application  for 
Preliminary  Permit 

April  B,  19B2. 

Take  notice  that  Mini-Watt  Electric 
Company  (Applicant)  filed  on  March  15, 
1982  an  application  for  preliminary 
permit  (pursuant  to  the  Federal  Power 
Act,  16  U.S.C.  791(a}-825(r))  for  Project 
No.  6096  to  be  known  as  the  New  Home 
Dam  Project  located  on  the  Millers  River 
in  Franklin  County,  Massachusetts.  The 
application  is  on  file  with  the 
Commission  and  is  available  for  public 
inspection.  Correspondence  with  the 
Applicant  should  be  directed  to:  Bruce 
Dexter,  President,  Mini-Watt  Electric 
Company,  Inc.,  18  Chase  Court,  Orange. 
Massachusetts  0136S>. 

Project  Deacription — The  proposed 
project  would  consist  of:  (1)  the  existing 
New  Home  Dam.  a  concrete  and 
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masonry  structure  8.5  feet  high  and  87 
feet  long:  (2]  an  impoundment  having  a 
surface  area  of  106  acres,  a  storage 
capacity  of  213  acre-feet  and  normal 
water  surface  elevation  of  501.14  feet 
m.8.1.;  (3)  an  existing  intake  channel  10 
feet  wide,  5  to  9  feet  deep,  and  108  feet 
long  located  on  the  north  river  bank 
leading  to;  (4)  an  existing  powerhouse 
having  1  unit  with  a  generating  capacity 
of  187  kW;  (5)  an  existing  discharge 
channel  having  a  width  between  16-^30 
feet,  a  depth  of  3  feet,  and  120  feet  long; 
(6)  a  new  4.16-kV  transmission  line  200 
feet  long;  (7)  an  existing  intake  channel 
40  feet  wide  and  100  feet  long  located  on 
the  south  river  bank  leading  to;  (8)  a 
new  powerhouse  having  2  units  with  a 
total  generating  capacity  of  210  kW;  (9) 
a  new  discharge  channel  20  feet  wide,  3 
feet  deep,  and  250  feet  long;  (10)  a  new 
4.16-4cV  transmission  line  250  feet  long; 
and  (11)  and  appurtenant  facilities.  The 
existing  project  facilities  are  owned  by 
Chase  Machinery  and  Supply  Company, 
Inc.  and  Chase  Industrial  Supply 
Company,  Inc.  Applicant  estimates  the 
average  annual  energy  production  for 
the  project  would  be  1.93  MW-hours.  All 
project  energy  would  be  sold  to  Chase 
Industrial  Supply  Company,  Ina  and 
Massachusetts,  Electric  Company  Ina 

Purposed  Scope  of  Studies  Under 
Permit — A  preliminary  permit,  if  issued, 
does  not  authorize  construction.  The 
Apphcant  seeks  issuance  of  a 
preliminary  permit  for  a  period  of  12 
months,  during  which  time  the  Applicant 
would  perform  studies  to  determine  the 
feasibility  of  the  project  Depending 
upon  the  outcome  of  the  studies,  the 
I  Applicant  would  decide  whether  to 
proceed  with  an  application  for  FERC 
license.  Applicant  estimates  the  cost  of 
the  studies  imder  the  permit  would  be 
between  $10,000  and  $20,000. 

Competing  Applications — Anyone 
desiring  to  file  a  competing  application 
for  preliminary  permit  must  submit  to 
the  Commission,  on  or  before  July  20, 
1982,  the  competing  appUcation  itself 
(see:  18  CFR  4.30  et  seq.  (1981)).  A  notice 
of  intent  to  file  a  competing  application 
for  preliminary  permit  will  not  be 
accepted  for  filing. 

The  Commission  will  accept 
applications  for  license  or  exemption 
from  Ucensing,  or  a  notice  of  intent  to 
submit  such  an  application  in  response 
to  this  notice.  A  notice  of  intent  to  file 
an  application  for  Ucense  or  exemption 
must  b«  submitted  to  the  Commission  on 
or  before  June  21, 1982,  and  should 
specify  the  type  of  application 
forthcoming.  Applications  for  licensing 
or  exemption  £rom  licensing  must  be 
filed  in  accordance  with  the 
Commisskxi's  regulaticms  (see:  18  CFR 


4.30  et  seq.  or  4.101  et  seq.  (1981).  as 
appropriate). 

Agency  Comments — Federal  State, 
and  local  agencies  are  invited  to  submit 
comments  on  the  described  application. 
(A  copy  of  the  application  may  be 
obtained  by  agencies  directly  from  the 
Applicant.)  If  an  agency  does  not  file 
comments  within  tfie  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Comments,  Protests,  or  Petitions  To 
Intervene — Anyone  may  submit 
comments,  a  protest  or  a  petition  to 
intervene  in  accordance  tvith  the 
requirements  of  the  Rules  of  Practice 
and  Procedure,  18  CFR  1.8  or  1.10  (1980). 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  petitions  to  intervene  must 
be  received  on  or  before  June  21, 1982. 

Filing  and  Service  of  Responsive    ' 
Documents — ^Any  filings  must  bear  in  all 
capital  letters  the  title  "COMMENTS". 
"NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPUCATION". 
"COMPETING  APPUCATION". 
"PROTEST',  or  "PETITION  TO 
INTERVENE",  as  applicable,  and  the 
Project  Number  of  this  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Conunisslon's 
regulations  to:  Kenneth  F.  Plumb, 
Secretary,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street. 
NK,  Washington.  D.C  20426.  An 
additional  copy  must  be  sent  to:  Fred  R 
Springer,  Chief,  Applications  Branch. 
Division  of  Hydropower  Licensing. 
Federal  Energy  Regulatory  Commission. 
Room  208  RB  at  the  above  address.  A 
copy  of  any  notice  of  intent  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  eadi  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 
KeniMtii  F.  Pluiiib, 
Secretary.  , 

[Fit  Doc  82-8807  Filed  4-U-82:  MS  ami 
■UMQ  COK  STIT-OI-M 


[Oocfcat  Na  ER«2-40»-000] 
Monongahela  Pomrer  Co;  FOng 

April  6, 1982 

The  filing  Company  submHes  the 
following. 

Take  notice  that  Monongafaela  Power 
Company,  on  Mcut:h  29, 1982. 
(Monongahela)  tendereid  for  filing  Sixth 
Revision  of  Original  Sheet  Nos.  14  and 
15  of  FERC  Electric  Tariff,  Oripnal  No. 


1.  The  changes  proposed  would  produce 
an  estimated  overall  increase  in 
revenues  from  jurisdictional  sales  and 
service  of  approximately  $810,000,  based 
on  the  twelve-month  period  ending 
December  31, 1982. 

Monongahela  states  diat  the  chains 
proposed  are  for  the  purpose  oi 
recovering  increased  costs  incurred  by 
the  Company. 

Monongahela  propioses  an  effective 
date  of  June  L  1982,  and  therefore 
requests  waiver  of  the  Commission's 
notice  requirements. 

Copies  of  the  filing  were  served  upon 
the  jiuisdictional  customers  and  the 
West  Virginia  Public  Service 
Commission. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  CcMnmission,  825 
North  Capitol  Street  N£.,  Washington. 
D.C  20426,  in  accordance  with  Sections 
\A,  and  1.10  of  the  Commission's  Rules 
of  Practice  and  Procedures  (18  CFR  1.8 
and  1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  April  21. 
1982.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene. 
KfloiiBui  F.  "^miiTy. 
Secietary. 

IPS  Doc  B-aaOB  Filed  4-U-B:  Mi  1^ 
■UMQ  COSE  C717-«t-« 


(Oodcet  Na  ER82-415-000] 

The  Montana  Power  Co;  Agreement 
for  Sate  of  Rrm  Energy 

April  6. 1982. 

The  filing  Company  submits  the 
following: 

Take  notice  that  He  Montana  Pow» 
Company  ("Montana")  on  March  30, 
1962,  tendered  for  filing  in  accordance 
with  Section  35  of  the  Commission's 
regulations,  the  Letter  Agreement  with 
the  Western  Area  Power  Administration 
("WAPA").  Montana  states  that  this 
Letter  Agreement  provides  for  the  sale 
of  firm  energy  between  Montana  and 
WAPA. 

Montana  indicates  diat  the  proposed 
Letter  Agreement  increased  revotues 
from  jurMictional  sales  by 
$1,000.0004)0,  based  upon  enefgy 
dehvered  frtnu  April  S,  1979  through 
September  3a  1979.  Montana  states  that 
the  rate  for  firm  energy  under  diis  Letter 
Agreement  was  negotiated.  Montana 
states  that  these  agreements  have 


15880 


Federal  Register  /  Vol.  47.  No.  71  /'Tuesday.  April  13.  1982  /  Notices 


expired  as  of  their  own  terms  and  have 
not  been  renewed. 

An  effective  date  of  April  6, 1979  is 
proposed  and  waiver  of  the 
Commission's  requirements  is  therefore 
requested. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  N.E..  Washington, 
D.C.  20426,  in  accordemce  with  Sections 
1.8  and  1.10  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8, 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  April  21, 
1982.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  wiU 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  application  are 
on  file  with  the  Commission  and  are 
available  for  public  inspection. 
Kenneth  F.  Plumb. 
Secretary. 

|FR  Doc.  B2-M21  Piled  4-12-82:  S^tS  unj 
BILLING  CODE  (717-01-11 


(Docket  No.  TA82-2-49-000] 

Montana-Dakota  UtNltlMCo.; 
Purchased  Gas  Cost  Ad|ustnwnt  Filing 

April  7, 1982. 

Montana-Dakota  Utilities  Co. 
("MDU"),  on  March  31. 1982,  submitted 
for  filing  as  part  of  its  FERC  Gas  Tariff 
the  following  tariff  sheets: 
Original  Volume  No.  4 

Twentieth  Revised  Sheet  No.  3A 
First  Revised  Volume  No.  2 

Fourieenth  Revised  Sheet  No.  10 
The  proposed  effective  date  of  MDLTs 
PGA  filing  is  May  1, 1982.      . 

MDU  states  that  this  tariff  filing  is 
being  made  pursuant  to  the  Purchased 
Gas  Cost  Adjustment  Provisions  of  its 
FERC  Gas  Tariff.  The  proposed  changes 
included  a  gas  cost  adjustment  of  a 
negative  20.321  cents  per  Mcf  to  Rate 
Schedules  G-1.  PR-1, 1-l,  and  X-1.  In 
addition,  MDU  proposes  a  surcharge 
adjustment  of  10.401  cents  per  Mcf 
applicable  to  Rate  Schedules  G-1,  PR-1, 
and  I-l. 

Rate  Schedule  X-4  shows  a  negative 
gas  cost  adjustment  of  14.899  cents  per 
Mcf  and  a  surcharge  adjustment  of 
18.475  cents  per  Mcf.  The  proposed 
changes  are  supported  by  exhibits 
attached  to  the  filing. 

In  addition,  MDU  states  that  pursuant 
to  an  order  issued  by  the  Commission  on 
February  19. 1982  in  Docket  No.  CP81- 
316-000,  MDU  was  authorized  to 
commence  off-system  sales  to  Colorado 


Interstate  Gas  Company  (CIG)  and 
MIGC,  Inc.  under  MDU's  Rate  Schedules 
X-5  and  X-6  respectively.  Fourteenth 
Revised  Sheet  No.  10  reflects  a  gas  cost 
adjustment  for  the  sales  under  Rate 
Schedule  X-5  of  24.125  cents  per  Mcf. 

Finally.  MDU  notes  that  the 
downward  gas  cost  adjustment  reflected 
in  those  rates  to  customers  receiving 
service  under  Rate  Schedules  G-1.  PR-1. 
I-l.  X-1,  and  X-4  are  due  to  the  off- 
system  seiles  to  CIG  and  MIGC.  Such 
reductions  were  made  in  order  to 
comply  with  the  Commission's  Order 
issued  in  Docket  No.  CPBl-316-000. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission. 
825  North  Capitol  Street.  Washington. 
D.C.  20426,  in  accordance  with  §  §  1.8 
and  1.10  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  1.8. 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  April  22, 
1962.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  the 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene.  Copies  of  the  filing  are  on 
file  with  the  Commission  and  available 
for  public  inspection. 
Kenneth  F.'Pluml*, 
Secretary. 

[FR  Doc  82-aS77  Filed  4-U-B2;  8:45  im) 
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[Docket  No.  RPS2-62-000] 

Natural  Gas  Pipeline  Company  of 
America;  Proposed  Changes  In  FERC 
Gas  Tariff 

April  7. 1982. 

Take  notice  that  on  March  31. 1982. 
Natural  Gas  Pipeline  Company  of 
America  (Natural)  tendered  for  fihng 
proposed  changes  in  its  FERC  Gas 
Tariff.  Third  Revised  Volume  No.  1  and 
Second  Revised  Volume  No.  2  to 
become  effective  May  1, 1982. 

The  proposed  rates  would  produce  • 
increased  jurisdictional  revenues  of 
approximately  $153.4  million  compared 
to  the  rates  presently  effective  subject  to 
refund  in  Docket  No.  RP81-49  $127.8 
million  of  the  proposed  rates  reflects 
increases  in  cost  of  service  and  $25.8 
million  thereof  relates  to  a  decrease  in 
the  jurisdictional  sales  level  of  50  Bcf. 

Natural  states  that  the  principal 
reasons  for  the  proposed  rate  changes 
are:  (1)  A  proposed  change  in  overall 
rate  of  return  to  14.4%  which  would 


permit  an  increase  in  the  rate  of  return 
on  common  equity  to  19%;  (2)  an 
increase  in  the  outstanding  balances  of 
payments  for  undelivered  gas;  (3)  a 
proposed  decrease  in  the  jurisdictional 
sales  level  to  842  Bcf;  and  (4)  and 
increase  in  the  costs  of  transmission  and 
compression  of  gas  by  others. 

The  rates  in  Natural's  filing  reflect  a 
cost  classification  and  rate  design 
methodology  predicated  upon  modified 
fixed-variable  assignment  of  costs. 
Under  Natural's  proposed  rate  design 
methodology,  costs  were  first  classified 
as  fixed  or  variable.  Natural  then 
assigned  to  the  commodity  component 
of  the  applicable  rates  all  costs 
classified  as  variable,  together  with  one 
hundred  percent  of  the  requested  return 
on  common  equity  and  associated 
income  taxes.  Other  costs  are  assigned 
to  the  demand  component.  Natural 
states  that  this  rate  design  methodology 
more  closely  follows  the  actual 
incxirrence  of  costs  while  at  the  same 
time  places  Natural  at  risk  on  loss  of  its 
common  equity  return  should  actual 
sales  levels  fall  below  design  level. 

The  filing  includes  an  initial  Rate 
Schedule  E-2  entitled  Special 
Emergency  Sales  Service.  The  addition 
of  this  rate  schedule  will  permit  Natural 
to  meet  emergency  purchase  requests,  at 
a  stated  rate  set  out  in  its  tariff,  for 
those  purchasers  who  are  not  eligible  to 
purchase  gas  under  Natural's  Rate 
Schedule  E-1.  Also  included  are  tariff 
provisions  to  incorporate  a 
transportation  cost  tracking  mechanism 
and  a  tariff  provision  to  recover  carrying 
costs  associated  with  variations  in 
payments  for  undelivered  gas  costs. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street  NE..  Washington. 
D.C.  20426.  in  accordance  with  the 
requirements  of  the'Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8. 
1.10).  All  such  petitions  or  protests  must 
be  filed  on  or  before  April  22. 1982. 
Protests  Willi  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc  88-0878  FIM  4-11-82: 8:45  im) 
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[Oockat  Na  ER82-416-000] 
Ttie  Montana  Power  Co^  Filing 

April  6, 1982. 

The  Blii^  Company  submits  the 
following. 

Take  notice  that  The  Montana  Power 
Company  ("Montana")  on  March  30, 
1982,  tendered  for  filing  in  accordance 
with  Section  35  of  the  Commission's 
regulations,  the  Letter  Agreement  wi^ 
Western  Area  Power  Administration 
("WAPA").  Montana  states  that  this 
Letter  Agreement  provides  for  the  sale 
of  non-firm  energy  between  Montana 
and  WAPA- 

Montana  indicates  that  the  proposed 
Letter  Agreement  increased  revenues 
from  jurisdictional  sales  by  S2JiO0M, 
based  upon  energy  delivered  from 
December  1, 1980  through  December  31. 
1980.  Montana  states  that  the  rate  for 
non-firm  energy  under  this  Letter 
Agreement  was  negotiated.''Montana 
states  that  these  agreements  have 
expired  as  of  their  own  terms  and  have 
not  been  renewed. 

An  effective  date  of  December  1, 1980, 
is  proposed  and  waiver  of  the 
Commission's  requirements  is  therefore 
requested. 

Any  person  desiring  to  be  heard  or  to 
protest  said  fiUng  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street  NEL.  Washington, 
D.C  20426,  in  accordance  with  Section 
1.8  and  1.10  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8, 
1.10].  All  such  petitions  or  protests 
should  be  filed  on  or  before  April  21, 
1982.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  wiD 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  application  are 
on  file  with  the  Commission  and  are 
available  for  pubtip  inspection. 
KmiMtfa  F.  Flumb, 
Secretary. 

|FR  Doc  82-8621  Filed  4-12-S£  MS  vnl 
BUXINQ  CODE  1717-01-11 


[Docket  Na  Em2-407-000] 
Montana  Power  Co.;  Filing 

April2.19B2. 

The  filing  Compeny  submits  the 
following: 

Take  notice  that  the  Moataoa  Power 
Company  (Montana)  on  March  29, 1982, 
tendered  for  filing  in  accordance  with 
Section  35  of  the  Commission's 
regulations  a  letter  agreement  between 
the  City  of  Tacoma  (Tacoma)  and 


Montana.  Montana  states  that  this  letter 
agreement  is  for  the  storage  of  energy  in 
Montana's  reservoirs  with  right  of  first 
refusal  for  Montana  to  acquire  this 
energy  if  Tacoma  elects  not  to  have  the 
storage  energy  returned. 

Montana  indicates  that  the  proposed 
letter  agreement  would  not  increase  its 
revenues.  Montana  states  that  the  right 
of  first  refusal  to  purchase  energy  not 
returned  at  the  indicated  rates  under  the 
letter  agreement  was  negotiated. 

Montana  further  indicates  that  an 
effective  date  of  September  10, 1981,  is 
proposed  and  waiver  of  the 
Commission's  notice  requirements  is 
therefore  requested. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street  NE.,  Washington. 
D.C  20426,  in  accordance  with  Sections 
1.8  and  1.10  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8, 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  April  20. 
1982.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taJcen,  but  wiQ 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kennadi  F.  Plumli. 
Secretary. 

|FR  Doc  B-«8a5  PiM  4-U-K:  »«S  m] 
BILUNS  COOC  >n7-*1-ll 


[Docket  Na  ERI2-419-000] 
Montana  Power  Co;  Filing 

April  7, 1982. 

The  filing  Company  submits  the 
following: 

Take  notice  that  the  Montana  Power 
Company  (Montana)  on  March  30, 1982, 
tendered  for  filing  in  accordance  with 
Section  35  of  the  Commission's 
regulations,  the  Letter  Agreement  with 
Western  Area  Power  Administration 
(WAPA).  Montana  states  that  this  Letter 
Agreement  provides  for  the  sale  of  non- 
firm  energy  between  Montana  and 
WAPA, 

Montana  indicates  that  the  proposed 
Letter  Agreement  increased  revenues 
bom  jurisdictional  sales  by  $4,860,000, 
based  upon  energy  delivered  from 
February  3, 1982  through  February  28, 
1982.  Montana  states  that  the  rate  for 
non-firm  energy  under  this  Letter 
Agreement  was  negotiated.  Montana 
states  that  these  agreements  have 


expired  as  of  their  own  terms  and  have 
not  been  renewed. 

An  effective  date  of  February  3, 1962, 
is  proposed  and  waiver  of  the 
Commission's  requirements  is  flierefore 
requested. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street  NE.,  Washington. 
D.C  20426,  in  accordance  with  SS  1.8 
and  1.10  of  the  Commission's  rales  of 
practice  and  procedure  (16  CFR  14^ 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  April  22, 
1982.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  t^en.  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kennstfa  F.  nnmli. 
Secretary. 

[FK  Doc  az-SMS  Fned  4-12-a£  ac45  im] 
SaUNQ  COOE  (717-01^ 


(Docket  Na  ERt2^17-0001 
Montana  Power  Go;  FMng 

April  7, 1982. 

The  filing  Company  submits  the 
following: 

Take  notice  that  the  Montana  Power 
Company  (Montana)  on  March  30, 1982, 
tendered  for  filing  in  accordance  with 
Section  35  of  the  Commission's 
regulations,  the  Letier  Agreement  with 
Western  Area  Power  Administration 
(WAPA).  Montana  states  that  this  Letter 
Agreement  provides  for  the  sale  of  non- 
firm  energy  between  Montana  and 
WAPA.  -- 

Montana  indicates  that  the  proposed 
Letter  Agreement  increased  revenues 
fiY>m  jurisdictional  sales  by  $60.750jOO, 
based  upon  energy  dehvered  from 
January  1, 1961  tiirough  September  30, 
1981.  Montana  states  that  the  rate  for 
non-firm  energy  under  this  Letter 
Agreement  was  negotiated.  Montana 
states  that  these  agreements  have 
expired  as  of  their  own  terms  and  have 
not  been  renewed. 

An  effective  date  of  January  1, 1981.  is 
proposed  and  waiver  oi  the 
Commission's  requirements  is  therefore 
requested. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filfaog  should  file  a  petition 
to  intervene  or  {Mxitest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Stieet  NE.,  Washington. 
D.C  20426,  in  accordance  with  SS  1-8 
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and  1.10  of  the  Commission's  rules  of 
practice  and  procedure  (18  CFR  1.8, 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  April  22, 
1982.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc  B2-flM6  Filed  4-12-82;  S:4S  am) 
BILLING  COOe  6717-«1<ll 


[Dock*!  No.  ER82-41S-000] 

Montana  Power  Co^  Filing 

April  7, 1982. 

The  filing  Company  submits  the 
following: 

Take  notice  that  the  Montana  Power 
Company  (Montana]  on  March  30. 1982. 
tendered  for  filing  in  accordance  with 
Section  35  of  the  Commission's 
regulations,  the  Letter  Agreement  with 
the  Western  Power  Administration 
(WAPA).  Montana  states  that  this  Letter 
Agreement  provides  for  the  sale  of  firm 
energy  between  Montana  and  WAPA. 

Montana  indicates  that  the  proposed 
Letter  Agreement  increased  revenues 
from  jurisdictional  sales  by 
$2,791,684.50,  based  upon  energy 
delivered  from  February  25. 1981 
through  March  31. 1981.  Montana  states 
that  the  rate  for  firm  energy  under  this 
Letter  Agreement  was  negotiated. 
Montana  states  that  these  Agreements 
have  expired  as  of  their  own  terms  and 
have  not  been  renewed. 

An  effective  date  of  February  25, 1981 
is  proposed  and  waiver  of  the 
Commission's  notice  requirements  is 
therefore  requested. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street  N.E..  Washington. 
D.C.  20426,  in  accordance  with  §51.8 
and  1.10  of  the  Commission's  rules  of 
practice  and  procedure  (18  CFR  1.8. 
1.10].  All  such  petitions  or  protests 
should  be  filed  on  or  before  April  22. 
1982.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 


become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  fil^  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.  BZ-SM7  Filed  4-12-a2:  8:45  am| 
BIUJNQ  COOE  6717-01-M 


[Pro|«:tNaS124-001] 

Montpeller  Hydroelectric  Co.; 
Application  for  Uoenae  (5  MW  or  Less) 

April  6, 1982. 

Take  notice  that  Montpelier 
Hydroelectric  Company  (Applicant) 
filed  on  December  16. 1981,  an 
application  for  license  (pursuant  to  the 
Federal  Power  Act  16  U.S.C.  791(a)- 
825(r])  for  construction  and  operation  of 
a  water  power  project  to  be  known  as 
the  North  Branch  No.  3  Project  No.  5124. 
The  project  would  be  located  on  the 
North  Branch  of  the  Winooski  River  in 
Washington  County,  Vermont. 
Correspondence  with  the  Applicant 
should  be  directed  to:  Mr.  Richard 
Rubin.  P.O.  Box  121.  Barre.  Vermont 
05641. 

Project  Description — The  proposed 
project  would  consist  of:  (1)  the  existing 
State-owned  Wrightsville  Flood  Control 
Dam.  1.600  feet  long  and  105  feet  high; 
(2)  the  existing  Wrightsville  Reservoir, 
covering  190  acres  with  a  net  storage  of 
380  acre-feet  at  elevation  635  m.s.L;  (3) 
an  8-foot  square  power  conduit  leading 
to  a  new  6-foot  diameter  steel  penstock 
350  feet  long;  (4)  a  new  600-square  foot 
powerhouse  containing  one  100-kW  and 
one  900-kW  turbine/generator  unit 
operating  under  a  head  of  62  feet;  (5)  an 
upgraded  1.300-foot  long,  13-kV 
transmission  line;  and  (6]  appurtenant 
facilities.  A  preliminary  permit  was 
issued  to  the  Applicant  for  this  site  on 
December  2. 1981. 

Purpose  of  Project — The  average 
annual  generation  of  3.0  million  kWh 
would  be  sold  to  the  local  public  utility. 

Agency  Comments — Federal.  State, 
and  local  agencies  that  receive  this 
notice  through  direct  mailing  from  the 
Commission  are  requested  to  provide 
comments  pursuant  to  the  Federal 
Power  Act,  the  Fish  and  Wildlife 
Coordination  Act,  the  Endangered 
Species  Act,  the  National  Historic 
Preservation  Act  the  Historical  and 
Archeological  Preservation  Act  the 
National  Environmental  Policy  Act.  Pub. 
L  No.  88-29,  and  other  applicable 
statutes.  No  other  formal  requests  for 
comments  will  be  made. 

Comments  should  be  confined  to 


substantive  issues  relevant  to  the 
issuance  of  a  Ucense.  A  copy  of  the 
application  may  be  obtained  directly 
from  the  Applicant.  If  an  agency  does 
not  file  comments  within  the  time  set 
below,  it  will  be  presumed  to  have  no 
comments. 

Competing  Applications — Anyone 
desiring  to  file  a  competing  application 
must  submit  to  the  Conunission,  on  or 
before  June  7, 1982,  either  the  competing 
application  itself  (See  18  CFR  4.33(a) 
and  (d))  or  a  notice  of  intent  (See  18  CFR 
4.33(b)  and  (c)]  to  file  a  competing 
application.  Submission  of  a  timely 
notice  of  intent  allows  an  interested 
person  to  file  an  acceptable  competing 
application  no  later  than  the  time 
specified  in  4.33(c)  or  4.101  et  seq.  (1981). 

Comments.  Protests,  or  Petitions  To 
Intervene — Anyone  may  submit 
comments,  a  protest,  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure.  18  CFR  1.8  or  1.10  (1980). 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  petitions  to  intervene  must 
be  received  on  or  before  June  7. 1982. 

Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in  all 
capital  letters  the  title  "COMMENTS", 
"NOTICE  OF  INTENT  TO  PILE 
COMPETING  APPUCATION", 
"COMPETING  APPUCATION", 
"PROTEST',  or  "PETITION  TO 
INTERVENE",  as  applicable,  and  the 
Project  Number  of  this  notjce.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb, 
Secretary,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street 
NE.,  Washington.  D^C.  20426.  An 
addi^onal  copy  must  be  sent  to:  Fred  E. 
Springer,  Chief.  Applications  Branch. 
Division  of  Hydropower  Licensing, 
Federal  Energy  Regulatory  Commission, 
Room  206  RB  at  the  above  address.  A 
copy  of  any  notice  of  intent,  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Kenneth  F.  Plumb, 
Secretary. 

(FK  Doc  82-8Sm  FiM  4-12-81:  8:41  IB] 
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[Docket  No.  RP80-95-006] 

National  Fuel  Gas  Supply  Corp^ 
Refund  Report 

April  7, 198Z 

Take  notice  that  on  March  25, 1982, 
National  Fuel  Gas  Supply  Corporation 
(National  Fuel)  submitted  to  FERC 
copies  of  its  schedules  supporting  the 
Sales  Refund  Obligation  of  $2,746,366.54 
refunded  January  28, 1982.  Schedule  No. 
1  shows  the  calculation  of  each 
customer's  refund  including  Interest. 
Schedules  2  through  9  show  the 
calculation  of  the  Sales  Refund 
Obligation  based  upon  excess  sales  of 
31,873,336  Mcf  and  an  actual  cost  of 
service  that  exceeded  settlement  cost  of 
service  by  $6,617,775  for  the  twelve 
months  ended  October  31, 1981. 

National  Fuel  states  that  this  report 
was  made  pursuant  to  Section  6  or 
Article  H.  Sales  Refund  Obligation,  of 
the  Stipulation  and  Agreement 
Resolving  Cost  of  Service  and  PGA 
issues  in  Docket  No.  RP80-95. 

Copies  of  this  filing  were  sent  to  each 
of  National  Fuel's  jurisdictional 
customers  and  interested  state 
commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street  NE.,  Washington. 
O.C.  20426,  in  accordance  with  $$1.8 
and  1.10  of  the  Commission's  rules  of 
practice  and  procedure  (18  CFR  1.8, 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  April  22, 
1982.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  diis  Bling  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plvnib, 
Secretary.     \\ 

|FR  Doc  82-0»M1F^ImI  4-M-8Z;  8:45  Mn| 

BuxiNQ  CODE  fTn-oy-u 
[Docket  Na  CP  78-124-004 

Northern  B«»rder  Pipeline  Co^  FiNng  of 
Tariff  and  Executed  Service 
Agreements 

April  7, 1982.  ' 

Take  notioe  that  Northern  Border 
Pipeline  Company  (Northern  Border)  on 
April  1, 1982.  tendered  for  filing  its 
proposed  FERC  Gas  Tariff.  Ordinal 
Volume  Nos.  1  and  2.  together  with  all 


executed  contracts  and  all  material 
required  by  the  Federal  Energy 
Regulatory  Commission  Regulations. 
Northern  Border  requests  that  the  tariff 
and  service  agreements  become 
effective  on  September  l,  1982.  In  order 
for  all  parties  to  place  their  respective 
tariff  provisions  in  place.  Northern 
Border  has  requested  a  waiver  of  notice 
reqiiirement  as  provided  for  in  the 
Commission's  regulations. 

Northern  Border  states  that  the  tariff 
enclosed  for  filing  is  in  accord  with  the 
provisions  and  conditions  of  Orders  31 
and  31-B  and  the  Orders  approving  Uje 
tariff  issued  by  the  Commission  on  April 
28. 1980:  June  2a  1980;  and  April  24. 
1981. 

Copies  of  the  filing  were  served  upon 
Natural  Gas  Pipeline  Company  of 
America.  Northern  Natural  Gas 
Company.  Division  of  Inter-NOTth,  Inc.. 
Panhandle  Eastern  Pipe  Line  Company. 
TransCanada  Pipelines  Limited  and 
United  Gas  Pipe  Line  Company. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street  N.£^  Washingtonr 
D.C.  20426,  in  accordance  with  §§1.8 
and  LIO  of  the  Conunission's  rules  of 
practice  and  procedure  (18  CFR  1.8, 
1.10).  All  Buoh  petitioiM  ot  protests 
should  be  filed  on  or  before  April  22, 
1982.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  portestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kennedi  F.  Ftumb, 
Secretary. 

|FK  Doc  82-0040  Clad  4-U-a2;  ft45  amj 
SUXINO  COOC  »rt7-%t-U 


[Docket  No.  ERS2-410-0001 

New  York  State  Bectrtc  &  Gas  Corp.; 
FUlng 

April  7. 1982. 

The  filing  Company  submits  the 
followring: 

Take  notice  that  New  York  State 
Electric  &  Gas  Corporation  (NYSEG).  on 
March  30. 1982.  tendered  for  filing  a 
transmission  rate  agreement  with  the 
Power  Authority  of  the  State  of  New 
York  (PASNY)  dated  February  3, 1982 


which  proposes  changes  to  the  following 
rate  schedules: 

Contract  UD-4— Rate  Schedule  FPC 

67 
Contract  NS-11— Rate  Schedule  FERC 

70 
Contract  S-7— Rate  Schedule  FERC  80 

NYSEG  states  that  currently  it 
provides  transmission  service  for 
PASNY  under  the  above  rate  schedules 
on  an  excess  capacity  basis  for  specified 
PASNY  customers  and  loads.  Under  the 
agreement.  NYSEG  will  wheel  the  firm 
power  and  energy  requirements  of 
PASNY's  present  and  future  municipal 
electric  rural  electric  cooperative  and 
high  load  factor  manufacturer  customers 
until  January  1. 1990.  The  rate  filed  for 
by  NYSEG  is  $2.85  per  month  per 
kilowatt  of  billing  demand  of  PASNY's 
customers.  The  estimated  annual 
revenue  increase  under  the  revised 
wheeling  rate  is  $2,202,789,  based  apon 
the  twelve-month  period  ending  October 
31, 1982.  Tlie  rate  is  subject  to  biennial 
modification  by  NYSEG.  The  Increase  in 
rate  is  necessary  to  cover  all  expenses 
associated  with  firm  transmission 
services  and  to  provide  NYSEG  an 
adequate  rate  of  return.  | 

NYSEG  proposes  an  effective  date  of 
July  1, 1982,  and  therefore  requests 
waiver  of  the  Comnrission's  notice 
requirements. 

According  to  NYSEG  copies  of  this 
filing  were  served  on  PASNY,  the  Public 
Service  Commission  of  the  State  of  New 
York  and  the  Municipal  Electric  Utilities 
Association  of  New  York  State. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  B2S 
North  Capitol  Street  NE.,  Washington. 
D.C.  2(M28.  in  accordance  with  {  S  1.8 
and  1.10  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  1 A 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  April  21, 
1982.  Protests  will  he  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petitition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  avaUable 
for  public  inspection. 
Kenneth  F.  Pltanb, 
Secretary. 

\FR  Doc  O-av*  FOad  4-l»-t2:  MS  aa] 
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[Docket  No.  RP82-5»-<)001 

Northwest  Pipeline  Corp.;  Proposed 
Cttanges  In  FERC  Gas  Tariff 

April  2, 1982. 

Take  notice  that  Northwest  Pipeline 
Corporation  ("Northwest"),  on  March 
31, 1982  tendered  for  filing  proposed 
changes  in  its  FERC  Gas  Tariff.  First 
Revised  Volume  No.  1  and  Original 
Volume  No.  2.  The  proposed  changes 
would  increase  jurisdictional  revenues 
by  $91,532,152,  inclusive  of 
transportation  services,  armually  based 
on  the  twelve-month  period  ending 
December  31. 1981,  as  adjusted. 
Northwest  is  also  including  in  this  filing 
a  change  in  its  Purchased  Gas  Cost 
Adjustment  clause  of  the  General  Terms 
and  Conditions  contained  in  its  FERC 
Gas  Tariff,  First  Revised  Volume  No.  1 
to  provide  for  valuing  certain  leasehold 
production,  previously  valued  on  a  cost- 
of-service  basis,  at  the  applicable 
price(s]  under  the  Natural  Gas  Policy 
Act  of  1978.  Northwest  has  proposed 
that  the  increased  rates  and  tariff  sheets 
filed  herein  be  effective  May  1, 1982  so 
that  after  the  normal  five-month 
suspension  and  appropriate  motion 
being  Hied  by  Northwest  to  place  the 
rates  in  effect,  the  increased  rates 
actually  become  effective  on  October  1, 
1982. 

Northwest  states  that  the  requested 
rate  increase  is  to  recover  its 
jurisdictional  cost  of  service  for  the 
twelve  months  ended  December  31, 

1981,  as  adjusted  for  changes  through 
September  30, 1982.  Northwest  states 
that  the  principal  reasons  for  the 
requested  increases  are: 

(1)  Increases  in  wages  and  services, 
rents;  (2)  increases  in  gas  plant  and 
related  cost  of  service  items;  (3) 
increased  cost  of  capital;  and  (4) 
decreased  sales  volumes. 

Northwest  states  that  copies  of  this 
filing  were  served  on  the  Company's 
jurisdictional  customers  and  affected 
state  regulatory  agencies. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  Intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street.  N.W.,  Washington, 
D.C.  20426.  in  accordance  with  Sections 
1.8  and  1.10  of  the  Commission's  rules  of 
practice  and  procedure  (18  CFR  1.8, 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  April  22, 

1982.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 


with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb. 

Secretary 

|FR  Ooc.  82-0936  Filed  4-12-82;  8:4$  ami 
BILLINO  CODE  SriT-OI-M 

[Docket  No.  CP82-239-O00] 
Northwest  Pipeline  Corp-;  Application 

April  5. 1982. 

Take  notice  that  on  March  16, 1982. 
Northwest  Pipeline  Corporation 
(Applicant).  P.O.  Box  1526,  Salt  Lake 
City,  Utah  84110,  filed  in  Docket  No. 
CP82-239-000  an  application  pursuant  to 
Section  7(c)  of  the  National  Gas  Act  for 
a  certificate  of  public  convenicence  and 
necessity  authorizing  the  transportation 
of  natural  gas  for  the  account  of 
Southwest  Gas  Corporation 
(Southwest],  all  as  more  fully  set  forth  in 
the  application  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Applicant  proposes  to  transport  for 
Southwest's  account  subject  to  the 
availability  of  sufficient  pipeline 
capacity  up  to  25,000  Mcf  of  natural  gas 
per  day  bom  the  Douglas  Pass  Area  of 
Colorado  and  Utah  pursuant  to  the 
terms  of  a  gas  gathering  and 
transportation  agreement  dated  June  2, 
1981,  as  amended  January  4, 1982. 

It  is  stated  that  Southwest-faas 
acquired  supplies  of  natural  gas  in  the 
Douglas  Ptiss  Area  of  Garfield  and  Rio 
Blanco  Counties,  Colorado,  and  Uintah 
County,  Utah,  which  Southwest  desires 
to  make  available  to  its  service  area. 
Applicant  proposes  to  gather  and 
transport  the  volume  of  natural  gas  up  to 
25,000  Mcf  per  day  tenedered  by 
Southwest  from  wells  located  on 
acreage  covered  by  Exhibit  A  to  the  gas 
gathering  and  transportation  agreement. 
Applicant  states  that  a  listing  of  the 
wellhead  delivery  points  used  would  be 
shown  on  the  periodic  revisions  to 
Exhibit  B  to  the  agreement.  Appliant 
explains  that  it  would  then  gather  and 
transport  the  subject  gas  and  redeliver 
thermally  equivalent  volumes,  less 
applicable  fuel  deductions,  to  El  Paso 
Natural  Gas  Company  (El  Paso)  for 
Southwest's  account  at  an  existing  point 
of  interconnection  located  in  Section  35, 
Township  34  North,  Range  9  West,  La 
Plata  County,  Colorado. 

Applicant  also  requests  blanket 
authorization  to  add  wells  and  acreage 
to  the  agreement.  Applicant  states  that 
such  authorization  would  obviate  the 
need  for  Applicant  to  prepare  and  file 
and  for  the  Commission  to  act  on  the 
petitions  to  amend  which  would 
otherwise  be  necessary  whenever 


Applicant  and  Southwest  mutually  agree 
to  amend  Exhibits  A  or  B  to  the 
agreement  to  cover  additional  wells  or 
acreage.  It  is  stated  that  Applicant  is 
willing  ta  make  an  annual  tariff  filing  to 
submit  the  then  applicable  revised 
Exhibits  A  and  B  to  the  agreement. 

It  is  stated  that  Southwest  agrees  to 
reimburse  Applicant  in  kind  for  the  fuel 
and  losses  attributable  to  gathering  and 
transporting  Southwest's  gas  hereimder. 
Applicant  explains  that  the  applicable 
fuel  and  loss  reimbursement  volumes 
would  equal  Applicant's  Piceance  Creek 
area  fuel  rate  times  the  volumes 
gathered  for  Southwest  plus  Applicant's 
mainline  fuel  rate  times  the  volumes 
received  into  Applicant's  mainline  for     - 
transportation  for  Southwest. 
Applicant's  Piceance  Creek  area  and 
mainline  fuel  rates  are  set  forth  on  Sheet 
Nos.  2  and  2-B,  respectively,  of 
Apphcant's  FERC  Gas  Tariff,  Original 
Volume  No.  2,  it  is  asserted.  Applicant 
explains  that  the  currently  effective  fuel 
reimbursement  rates  are  2.69  percent  for 
the  Piceance  Creek  area  and  li)  percent 
for  the  mainline. 

Applicant  estimates  that  the  volumes 
to  be  gathered  and  transported 
hereunder  would  initially  be 
approximately  2,000  Mcf  per  day.  It  is 
submitted  that  the  thermal  balancing  of 
volumes  redelivered  with  volumes 
received  less  fuel  would  be  achieved  as 
nearly  as  feasible  on  a  monthly  basis. 

Applicant  proposes  to  charge 
Southwest  for  the  volimies  gathered  and 
transported  hereunder  at  the  applicable 
Piceance  Creek  area  gathering  rate  and 
mainline  transportation  rate  as  set  forth 
bom  time-to-time  on  Sheet  Nos.  2  and  2- 
B  of  Applicant's  FERC  Gas  Tariff. 
Original  Volume  Na  2.  Applicant 
asserts  that  the  currently  effective  rates 
are  64.58  cents  per  million  Btu  gathered 
in  the  Piceance  Creelf  area  and  1.34 
cents  per  hundred  miles  of  mainline 
transportation  for  each  million  Btu 
redelivered  to  Southwest. 

It  is  indicated  that  the  agreement  of 
June  2, 1981,  also  provides  that  after 
June  2, 1983,  Applicant  has  the  right  to 
purchase  up  to  25  percent  of  the  gas 
received  by  Applicant  for  Southwest's 
account. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  April  26, 
1982,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
D.C.  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  rules 
of  practice  and  procedure  (18  CFR  1.8  or 
1.10)  and  the  regulations  under  the 
natural  Gas  Act  (18  CFR  157.10).  All 
protests  filed  with  the  Commission  will 
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be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commission's  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Section  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  rules  of  practice 
and  procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
uimecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 
Kenneth  F.  Phanb, 
Secretary. 

(PR  Doc  82-8863  Filed  4-12-8Z;  8>I5  am] 
BILUNO  CODE  •717-MI 


[Docket  No.  ER82-414-000] 

I 

Otiio  Edison  Co.;  Filing  | 

April?,  1982, 

The  filing  Company  submits  the 
following: 

Take  notice  on  March  30, 1982,  Ohio 
Edison  Company  (Ohio  Edison) 
tendered  for  filing  proposed  changes  in 
the  Facilities  Use  Charges  included  in 
Section  8  of  the  Agreement  dated  Jtme 
20, 1968  between  Ohio  Power  Company 
and  Ohio  Edison  Company  (Ohio  Edison 
Company  FERC  Rate  Schedule  No.  67, 
Ohio  Power  Company  FERC  Rate 
Schedule  No.  71).  Under  the  Agreement, 
Ohio  Edison  buys  specified  amounts  of 
power  from  Ohio  Power  Company  at 
points  of  intercoimection  and  resells 
equivalent  amounts  of  power  back  to 
Ohio  Power  at  specified  delivery  points, 
where  Ohio  Power  then  sells  such 
power  to  Buckeye  Power,  Inc.  The 
proposed  change  affects  only  the 
Facilities  Use  Charges  payable  by  Ohio 
Power  Company  to  Ohio  Edison. 

Ohio  Edison  states  that  the  primary 
purpose  of  the  rate  change  is  to  reflect 
increased  costs  of  service,  including  a 


sufficient  return  on  capital  invested.  The 
current  rates  have  been  in  effect  since 
April  10, 1979  and  the  proposed  increase 
is  the  second  requested  since  the 
Agreement  became  effective  in  1968. 

Ohio  Edison  proposes  an  effective 
date  of  June  2. 1982. 

Copies  of  the  rate  application  were 
served  upon  Ohio  Power  Company  and 
the  Public  Utilities  Commission  of  Ohio. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street  NE..  Washington, 
D.C.  20428,  in  accordance  with  §§  1.8 
and  1.10  of  the  Commissions  rules  of  ' 
practice  and  procedure  (18  CFR  1.8, 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  April  22, 
1982.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to  ' 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
KenneA  F.  Plumb, 
Secretary. 

|FR  Doc  82-0818  FOed  4-12-86  8:48  aai| 
BILUNG  CODE  C717-ei-<l 


[Docket  No.  ES82-47-000  ! 

Pacific  Power  &  Ught  Co;  Application 

April  7, 1982. 

Take  notice  that  on  March  29, 1982, 
Pacific  Power  &  Light  Company 
(Applicant),  filed  an  application  with  the 
Federal  Energy  Regulatory  Commission, 
pursuant  to  Section  204  of  the  Federal 
Power  Act,  seeking  authority  to 
negotiate  for  the  placement  of  up  to  $50 
million  of  Preferred  Stock. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  the 
said  apphcation  should  on  or  before 
April  28. 1982,  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington,  D.C.  20446,  petitions  or 
protests  in  accordance  with  the 
Commission's  rules  of  practice  and 
procedure  (18  CFR  1.8  or  1.10).  The 
application  is  on  file  with  the 
Commission  and  is  available  for  public 
inspection. 
Kenneth  F.  Plumb, 
Secretary. 

(FR  Doc  82-8851  Piled  4-12-82:  8.^  ami 

BNJJNO  CODE  (Tn-OI-M  I 


[Docket  No.  TA82-1-2S-O02]  : 

PanltancRe  Eastern  Pipe  Line  Co^ 
Change  in  Tariff 

April  2. 1982. 

Take  notice  that  on  March  26, 1982 
Panhandle  Eastern  Pipe  Line  Company 
(Panhandle)  tendered  for  filing  the 
following  revised  sheets  to  its  FERC  Gas 
Tariff,  Original  Volume  No.  1: 

Second  Substitute  Alternate  Forty- 
Second  Revised  Sheet  No.  3-A 

Second  Substitute  Alternate 
Nineteenth  Revised  Sheet  No.  3-B. 

Second  Substitute  Alternate  Sixth 
Revised  Sheet  No.  3-C.l. 

Second  Substitute  Alternate  Sixth 
Revised  Sheet  No.  S-C2. 

Second  Substitute  Alternate  Sixth 
Revised  Sheet  No.  3-C.3. 

An  effective  date  of  March  1, 1982  is 
proposed. 

Panhandle  states  that  by  Order  dated 
February  26, 1982  the  Commission 
accepted  for  filing,  with  certain 
conditions,  tariff  sheets  filed  by 
Panhandle  which  reflect  a  PGA  Rate 
Adjustment  for  increases  in  the  coirent 
cost  of  gas  and  recovery  of  amounts  in 
the  deferred  purchased  gas  cost  account 
The  subject  tariff  sheets  were  approved 
to  become  effective  March  1, 1982, 
subject  to  refund.  Hie  Commission's 
Order  required  Panhandle  to  file  revised 
tariff  sheets  to  be  effective  March  1, 
1982  to  reflect  elimination  of  all  unpaid 
accruals  other  than  those  attributable  to 
normal  billing  and  payment  lag  from  its 
deferred  account 

Panhandle  states  that  these  substitute 
revised  tariff  sheets  reflect  decrease 
rates^r  the  elimination  of  unpaid 
accruals  except  those  attributable  to 
normal  billing  and  payment  lag  from 
FERC  Account  No.  191. 

Supporting  computation  sheets  are 
enclosed  and  copies  of  this  letter  and 
enclosures  are  being  served  on  all 
jurisdictional  customers  and  appUcable 
state  regulatory  agencies. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Sti«et  N£.,  Washington, 
D.C.  20426,  in  accordance  with  Sections 
1.8  and  1.10  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8, 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  Apr.  19, 
1982.  Protests  will  be  considered  by  the 
Commission  in  determining.the 
appropriate  action  to  be  t£^en,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
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with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 

Secretary. 

|FK  Doc.  82-9937  Filed  4-12-62:  K45  am| 
BHJJNG  CODE  67t7-01-M 


[Docket  No.  RP82-58-0001 

Panhandle  Eastern  Pipe  Line  Co.; 
Proposed  Ctianges 

April  7. 1982. 

Take  notice  that  Panhandle  Eastern 
Pipe  Line  Company  (Panhandle)  on 
March  31. 1982,  tendered  for  filing 
proposed  changes  in  the  revised  tariff 
sheets  as  listed  on  the  attached 
Appendix  A  and  B. 

These  revised  tariff  sheets  implement 
a  general  rate  increase  to  Panhandle's 
jurisdictional  sales  of  $528  million 
annually  based  on  a  test  year  ending 
December  31, 1981,  adjusted  for  charges 
known  and  measurable  to  September  30, 
1982. 

Panhandle  states  that  the  increased 
rates  are  necessitated  by  increased 
costs  at  all  levels  including  operating 
costs,  increased  capital  costs,  a  15.80% 
rate  of  return,  new  plant  additions,  a 
new  supply  of  natural  gas  from  Northern 
Border  Pipeline  Company  and 
acquisition  of  additional  storage 
capacity  with  Southwest  Gas  Storage 
Company.  Panhandle's  test  period 
transmission  sales  are  estimated  to  be 
660,581,963  Mcf  at  14.73  psia  Sat.  The 
proposed  effective  date  of  the  tendered 
sheets  is  May  1. 1982. 

Copies  of  this  filing  were  served  on 
Panhandle's  jurisdictional  customers 
and  interested  state  commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE.,  Washington, 
D.C.  20426.  in  accordance  with  §§1.8 
and  1.10  of  the  Commission's  rules  of 
practice  and  procedure  (18  CFR  1.8, 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  April  22, 
1982.  Protests  will  be  considered  by  the 
Conmiission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kennadi  F.  Phunb. 
Secntary. 

|FK  Doc.  82-4952  Filed  4-12-82: 8:4S  atn) 
MLUNQ  COOe  (717-01-M 


[Docket  No.  RP82-59-000] 

Panhandle  Eastern  Pipe  Line  Corp.; 
Tariff  Filing 

April  7, 1982. 

Take  notice  that  on  March  31. 1982. 
Panhandle  Eastern  Pipe  Line 
Corporation  (Panhandle)  tendered  for 
filing  the  following  tariff  sheets  to 
Original  Volume  No.  1  of  its  FERC  Gas 
Tariff  to  be  effective  on  May  1. 1982: 

Original  Sheet  Nos.  3-Al.  9-BD,  9-BE. 

Panhandle  states  that  the  sole  purpose 
of  these  tariff  sheets  is  to  implement  its 
Rate  Schedule  IT,  applicable  to  all 
transportation  service  pursuant  to  Part 
284  and  §  157.45  of  the  Commission's 
regulations. 

Panhfindle  states  that  copies  of  the 
filing  have  been  mailed  to  all  of  its 
customers  and  affected  state  regulatory 
commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street,  NE..  Washington. 
D.C.  20426,  in  accordance  with  §§  1.8 
and  1.10  of  the  Commission's  rules  of 
practice  and  procedure  (18  CFR  1.8. 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  April  22, 
1982.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  prbtestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
wntfa  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

(FR  Doc  82-49S3  Filed  4-U-82: 8:48  am) 
BtLUNQ  CODE  •717-01-M 


[Proiect  No.  6064-000) 

Douglas  B.  Parldnson;  Application  for 
Preliminary  Permit 

April  2, 1982. 

Take  notice  that  Douglas  B.  Parkinson 
(Applicant)  filed  on  March  8, 1982,  an 
application  for  preliminary  permit 
(pursuant  to  the  Federal  Power  Act  16 
U.S.C.  791(a)-825(r)  for  Project  No.  6064-^ 
to  be  known  as  the  Empire  Creek-West 
Branch  Feather  River  Power  Project 
located  on  Empire  Creek  and  West 
Branch  Feather  River,  near  Paradise, 
witiiin  the  lands  of  the  Lassen  National 
Forest  in  Butte  County,  California.  The 
application  is  on  file  with  the 
Commission  and  is  available  for  public 
Inspection.  Correspondence  with  the 
Applicfuit  sliould  be  directed  to;  Mr. 


Edward  Schillinger.  6480  Fickle  Hill 
Road.  Areata,  California  95521. 

Project  Description — The  project 
would  consist  of:  (1)  A  4-foot  high,  40- 
foot  long  diversion  structure  at  Empire 
Creek;  (2)  a  1,000-foot  long,  24-inch 
diameter  low  pressure  conduit;  (3)  a 
1,400-foot  long,  24-inch  diameter 
penstock;  (4)  a  6-foot  high.  60-foot  long 
diversion  structure  at  West  Branch 
Feather  River  (5)  a  4.300-foot  long,  48- 
inch  diameter  low  pressure  conduit;  (6)  a 
500-foot  long.  36-inch  diameter  penstock; 
(7)  a  combined  poweiiiouse  containing 
two  units  with  a  total  installed  capacity 
of  1,200  kW;  (8)  a  4.000-foot  long,  12.5-kV 
transmission  line  fi^m  the  powerhouse 
to  an  existing  I'C&E  transmission  line. 
The  Applicant  estimates  that  the 
average  annual  energy  production 
would  be  10.5  million  kWh. 

Proposed  Scope  of  Studies  Under 
Permit — A  preliminary  permit,  if  issued, 
does  not  authorize  construction.  The 
Applicant  seeks  issuance  of  a 
preliminary  permit  for  a  period  of  36 
months  during  which  time  it  would 
conduct  technical,  environmental  and 
economic  studies;  and  prepare  an  F'ERC 
license  application.  No  new  roads  would 
be  needed  for  conducting  these  studies. 
The  Applicant  estimates  that  the  cost  of 
undertaking  diese  studies  would  be 
$20,000. 

Competing  Applications — Anyone 
desiring  to  file  a  competing  application 
for  preliminary  permit  must  submit  to 
the  Commission,  on  or  before  June  14, 
1982,  the  competing  application  itself,  or 
a  notice  of  intent  to  file  such  an 
application  (see:  18  CFR  4.30  et  seq. 
(1981);  and  Docket  No.  RM81-15.  issued 
October  29. 1981. 46  FR  55245.  November 
9, 1981.) 

The  Commission  will  accept 
applications  for  license  or  exemption 
from  licensing,  or  a  notice  of  intent  to 
submit  such  an  application  in  response 
to  this  notice.  A  notice  of  intent  to  file 
an  application  for  license  or  exemption 
must  be  submitted  to  the  Commission  on 
or  before  June  14. 1982.  and  should 
specify  the  type  of  application 
forthcoming.  Any  application  for  license 
or  exemption  from  licensing  must  be 
filed  in  accordance  with  the 
Commission's  regulations  (see:  18  CFR 
4.30  et  seq.  or  §  4.101  et  seq.  (1981).  as 
appropriate). 

Submission  of  a  timely  notice  of  intent 
to  file  an  application  for  preliminary 
permit,  allows  an  interested  person  to 
file  an  acceptable  competing  application 
for  preliminary  permit  no  later  tiian 
August  13, 1982. 

Agency  Comments — Federal.  State, 
and  local  agencies  are  invited  to  submit 
comments  on  the  described  application. 
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(A  copy  of  the  application  may  be 
obtained  by  agencies  directly  from  the 
Applicant.)  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Comments,  Protests,  or  Petitions  To 
Intervene — Anyone  may  submit 
comments,  a  protest,  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  rules  of  practice  and 
procedure,  18  CFR  1.8  or  1.10  (1980).  In 
determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  rules  may  become  a  party 
to  the  proceeding.  Any  comments 
protests,  or  petitions  to  Intervene  must 
be  received  on  or  before  June  14, 1982. 

Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in  aU 
capital  letters  the  title  "COMMENTS'*. 
"NOTICE  OF  INTENT  TO  HLE 
COMPETING  APPUCATION". 
"COMPETING  APPUCATION". 
"PROTESr".  or  "PETITION  TO 
INTERVENE",  as  applicable,  and  the 
Project  Number  of  this  notice.  Any  of 
the  above  named  docuemnts  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb, 
Secretary,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street. 
NE.,  Washington,  D.C  20426.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer,  Chief,  Applications  Branch, 
Division  of  Hydropower  Licensing, 
Federtd  Energy  Regulatory  Commission, 
Room  208  Rfi  at  the  above  address.  A 
copy  of  any  notice  of  intent,  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc  S2-«ne  FUed  4-12-82: 8:4S  am| 
BILLING  coot  CriT-OI-M 


[Pfolect  No.  6097-000] 

Mr.  DouglaM  Pegar;  Application  for 
Preliminary  Permit 

April  8, 1982. 

Take  notice  that  Mr.  Douglass  Pegar 
(Applicant)'/iled  on  March  13, 1982.  an 
application  for  preliminary  permit 
(pursuant  to  the  Federal  Power  Act,  16 
U.S.C.  791(a}-825(r))  for  Pro}eot  No.  6097 
to  be  known  as  the  Fremont  Water 
Power  Project  located  on  Olive  Lake 
partially  within  the  Umatilla  and 
Whitman  National  Forests  in  Grant 
County,  Oregon,  llie  application  is  on 
file  with  the  Commission  and  is 


available  for  public  inspection. 
Correspondence  with  the  Applicant 
should  be  directed  to:  Mr.  Philip  Yates, 
10th  Floor.  300  S.W.  Sixth  Avenue. 
Portland,  Oregon  97204. 

Project  Description — The  proposed 
project  would  consist  of:  (1)  a  32-foot 
high,  460-foot  long  existing  earth  and 
rockfilled  dam;  (2)  a  60-foot  wide,  200- 
foot  long  spillway;  (3)  a  36-inch 
diameter,  8-mile  long  penstock;  (4)  a 
poweriiouse  containing  a  turbine- 
generating  unit  with  a  rated  capacity  of 
1,343  kW;  and  (5)  appurtenant  facilities. 
The  Applicant  estimates  a  6  million 
kWh  average  annual  energy  production. 

Proposed  Scope  of  Studies  Under 
Permit — ^A  preliminary  permit,  if  issued, 
does  not  authorize  construction. 
Applicant  has  requested  a  36-month 
permit  to  prepare  a  definitive  project 
report  including  preliminary  designs, 
and  geological,  environmental,  and 
economic  feasibility  studies.  The  cost  of 
forementioned  activities  along  with 
preparation  of  an  environmental  impact 
report,  obtaining  agreements  with 
Federal,  State,  and  local  agencies  and 
preparing  a  license  application  is 
estimated  by  the  AppUcant  to  be 
$10,000.  Project  eneigy  would  be  sold  to 
The  Bonneville  Power  Administration. 

Competing  Applications — Anyone 
desiring  to  file  a  competing  appHcation 
for  preliminary  permit  must  submit  to 
the  Commission,  on  or  before  July  19. 
1982.  the  competing  appUcation  itself 
(see:  18  CFR  4.30  et  seq.  (1981)).  A  notice 
of  intent  to  file  a  competing  application 
for  preliminary  permit  will  not  be 
accepted  for  filing. 

The  Commission  will  accept 
applications  for  license  or  exemption 
from  licensing,  or  a  notice  of  intent  to 
submit  such  an  application  in  response 
to  this  notice.  A  notice  of  intent  to  file 
an  application  for  license  or  exemption 
must  be  submitted  to  the  Conmiission  on 
or  before  June  21, 1982,  and  should 
specify  the  type  of  appUcation 
forthcoming.  Applications  for  licensing 
or  exemption  from  licensing  must  be 
filed  in  accordance  with  the 
Commission's  regulations  (see:  18  CFR 
4.30  et  seq.  or  4.101  et  seq.  (1981),  as 
appropriate). 

Agency  Comments — Federal,  State, 
and  local  agencies  are  invited  to  submit 
comments  on  the  described  application. 
(A  copy  of  the  application  may  be 
obtained  by  agencies  directly  from  the 
AppUcant)  If  an  agency  does  not  file 
conmients  within  tfie  time  set  below,  it 
wiU  be  presumed  to  have  no  comments. 

Comments,  Protests,  or  Petitions  To 
Intervene — Anyone  may  submit 
comments,  a  protest,  or  a  petition  to 
Intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 


and  Procedure,  18  CFR  1.8  or  1.10  (1960). 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  petitions  to  intervene  must 
be  received  on  or  before  |une  21. 1982. 

Filing  and  Service  of  Responsive 
Documents — ^Any  fillings  must  bear  in  all 
capital  letters  the  title  "COMMENTS". 
"NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPUCATION". 
"COMranNG  APPLICATION". 
•PROTEST',  or  'TETITION TO 
INTERVENE",  as  appHcable,  and  the 
Project  Number  of  this  notice.  Any  of 
the  above  named  docimients  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
reguations  to:  Kenneth  F.  Plumb, 
Secretary,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street. 
NE..  Wahington.  DC.  20426.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer.  Chief,  AppUcations  Branch, 
Division  of  Hydropower  Licensing. 
Federal  Energy  Regulatory  Commissicm, 
Room  208  RB  at  the  above  address.  A 
copy  of  any  notice  of  intent,  competing 
appUcation.  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  AppUcant  specified  in  the  first 
paragraph  of  this  notice. 
Kenneth  F.  Plunb, 
Secretary. 

[FR  Doc.  82-«ai  POad  4-ia-«t:  8:4$  a^ 
BUJMG  COOC  «n7-*i-a 


[Proiect  Na  583S-0001 

Pickrtt  Hydro  Assoclat— ;  Appfcatioil 
lOr  iTMnMnvy  rMiint 

April  2, 1982. 

Take  notice  that  Pickett  Hydro 
Associates  (AppUcant)  filed  on 
December  31, 1981  an  appUcation  for 
preliminary  permit  (pursuant  to  the 
Federal  Power  Act  16  US  C  791(a}- 
825(r))  for  Project  No.  5838  to  be  known 
as  the  Camp  Pickett  Project  located  on 
the  Nottoway  River  in  Nottoway 
County,  Virginia.  The  appUcation  is  <m 
file  with  the  Commission  and  is 
available  for  pubUc  inspection. 
Correspondence  with  the  AppUcant 
should  be  directed  to:  Mr.  Wayne  L 
Rogers,  Pidcett  Hydro  Assodates,  1444 
Foxwood  Court,  AnnapoUs,  Maryland 
21401. 

Project  Description — ^The  proposed 
project  would  utilized  an  existing 
Department  of  Defense  dam,  and  would 
be  located  within  the  Fort  Pickett 
miUtary  reservation.  The  proposed 
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project  would  consist  of:  (1)  A  proposed 
powerhouse  containing  an  installed 
generating  capacity  of  450k W;  (2)  a 
proposed  200  foot-long  transmission 
line;  and  (3)  appurtenant  facilities.  The 
Applicant  estimates  the  average  annual 
energy  generation  to  be  2GWh. 

Proposed  Scope  of  Studies  Under 
Permit — A  preliminary  pennit.  if  issued, 
does  not  authorize  construction.  The 
Applicant  seeks  issuance  of  a 
preliminary  pennit  for  a  period  of  18 
months.  During  this  time  the  significant 
legal,  institutional,  engineering, 
environmental,  marketing,  economic  and 
Hnancial  aspects  of  the  project  will  be 
defmed,  investigated,  and  assessed  to 
support  an  investment  decision.  The 
report  of  the  proposed  study  will 
address  whether  or  not  a  commitment  to 
implementation  is  warranted,  and,  if 
findings  are  positive,  the  Applicant 
intends  to  submit  a  license  application. 
The  Applicant's  estimated  total  cost  for 
performing  these  studies  is  $22,000. 

Competing  Applications — Anyone 
desiring  to  Hie  a  competing  application 
for  preliminary  permit  must  submit  to 
the  Commission,  on  or  before  July  13, 
1982,  the  competing  application  itself 
(see:  18  CFR  4.30  et.  seq.  (198100.  A 
notice  of  intent  to  file  a  competing 
application  for  preliminary  permit  will 
not  be  accepted  for  filing. 

The  Commission  will  accept 
applications  for  license  or  exemption 
from  licenisng,  or  a  notice  of  intent  to 
submit  such  an  application  in  response 
to  this  notice.  A  notice  of  intent  to  file 
an  application  for  Ucense  or  exemption 
must  be  submitted  to  the  Commission  on 
or  before  June  14, 1982.  and  should 
specify  the  type  of  application 
forthcoming.  Applications  for  licensing 
or  exemption  from  licensing  must  be 
filed  in  accordance  with  the 
Commission's  regulations  (see:  18  CFR 
4.30  et.  seq.  or  4.101  et.  seq.  (1981),  as 
appropriate]. 

Agency  Comments—Federal,  State, 
and  local  agencies  are  invited  to  submit 
comments  on  the  described  application. 
(A  copy  of  the  apphcation  may  be 
obtained  by  agencies  directly  from  the 
AppUcant.)  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Comments.  Protests,  or  Petitions  To 
Intervene — Anyone  may  submit 
comments,  a  protest,  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  rules  of  practice  and 
procedure,  18  CFR  1.8  or  1.10  (1980).  In 
determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  of  other  comments  filed,  but 
only  those  who  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  rules  may  become  a  party 


to  the  proceeding.  Any  comments, 
protests,  or  petitions  to  intervene  must 
be  received  on  or  before  )une  14, 1982. 

Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in  all 
capital  letters  the  title  "COMMENTS", 
NOTICE  OF  INTENT  TO  FILE 
COMPETING  APWJCATION ". 
"COMPETING  APPUCATION". 
"PROTEST",  or  "PETITION  TO 
INTERVENE",  as  apphcable.  and  the 
Project  Number  of  this  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Conmiission's 
regulations  to*.  Kenneth  F.  Plumb, 
Secretary,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street, 
NE.,  Washington,  DC.  20426.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer,  Chief,  Applications  Branch, 
Division  of  Hydropower  Licensing, 
Federal  Energy  Regulatory  Commission, 
Room  206  RB  at  the  above  address.  A 
copy  of  any  notice  of  Intent,  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Kenneth  P.  Plumb. 
Secretary. 

[FR  Doc  82-0864  Filed  4-U-62: 8:45  am| 
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IProJect  No.  6041-000] 

Placer  County  Water  Agency; 
Application  for  Preliminary  Pennit 

April  5. 1982. 

Take  notice  that  Placer  County  Water 
Agency  (Ap^cant)  filed  on  February  26. 
1982,  an  application  for  preliminary 
pennit  (pursuant  to  the  Federal  Power 
Act.  16  U.S.G  791(a}-825(r))  for  Project 
No.  6041  to  be  known  as  the  Secret 
Town  Upper  Random  Power  Project 
located  on  Lower  Boardman  Canal  in 
Placer  County.  California.  The 
application  is  on  file  with  the 
Commission  and  is  available  for  public 
inspection.  Correspondence  with  the 
Applicant  should  be  directed  to:  Mr. 
Elmer  G.  Pretzer,  Power  Systems 
Manager,  Placer  County  Water  Agency, 
P.O.  Box  667.  Foresthill.  California 
95631. 

Project  Description — The  proposed 
project  would  consist  of:  (1)  A  S-foot 
high,  5-foot  long  concrete  diversion 
structure  at  the  upper  end  of  the  Secret 
Town  Upper  Random;  (2)  a  30-inch 
diameter,  280-foot  long  penstock;  (3)  a 
powerhouse  containing  a  turbine- 
generating  unit  with  a  rated  capacity  of 
48  kW;  (4)  a  100-foct  long  transmission 
line  coniiecting  to  an  existing  Pacific  gas 
and  Electric  Line;  and  (5)  a  15-foot  long 


tailrace  feeding  back  into  lower 
Boardman  Canal.  The  Applicant 
estimates  a  376.700  kWh  annual  energy 
production. 

Proposed  Scope  of  Studies  Under 
Permit — A  preliminary  permit,  if  issued, 
does  not  authorize  construction. 
Applicant  has  requested  a  36-month 
permit  to  prepare  a  definitive  project 
report  including  preliminary  designs, 
and  geological,  environmental,  and 
economic  feasibility  studies.  The  cost  of 
forementioned  activities  along  with 
preparation  of  an  environmental  impact 
report,  obtaining  agreements  with 
Federal,  State,  and  local  agencies,  and 
preparing  a  license  application  is 
estimated  by  the  Applicant  to  be  $5,000. 
Power  would  be  sold  to  Pacific  Gas  and 
Electric  Company. 

Competing  Applications — Anyone 
desiring  to  file  a  competing  application 
for  preliminary  permit  must  submit  to 
the  Commission,  on  or  before  June  14, 
1982,  the  competing  application  itself,  or 
a  notice  of  intent  to  file  such  an 
application  (see:  18  CFR  4.30  et.  seq. 
(1981);  and  Docket  No.  RM81-15,  issued 
October  29, 1981,  46  FR  55245.  November 
9, 1981.) 

The  Commission  will  accept 
applications  for  license  or  exemption 
from  licensing,  or  a  notice  of  intent  to 
submit  such  an  application  in  response 
to  this  notice.  A  notice  of  intent  to  file 
an  application  for  license  or  exemption 
must  be  submitted  to  the  Commission  on 
or  before  June  14, 1982.  and  should 
specify  the  type  of  application 
forthcoming.  Any  application  for  license 
or  exemption  from  licensing  must  be 
filed  in  accordance  with  the 
Commission's  regulations  (see:  18  CFR 
4.30  et.  seq.  or  4.101  et.  seq.  (1981),  as 
appropriate). 

Submission  of  a  timely  notice  of  intent 
to  file  an  application  for  preliminary 
permit,  allows  an  interested  person  to 
file  an  acceptable  competing  application 
for  preliminary  permit  no  later  than 
August  13. 1982. 

Agency  Comments — Federal,  State, 
and  local  agencies  eire  invited  to  submit ' 
comments  on  the  described  application. 
(A  copy  of  the  application  may  be 
obtained  by  agencies  directly  fi-om  the 
Applicant.)  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Comments.  Protests,  or  Petitions  To 
Intervene — Anyone  may  submit 
comments,  a  protest,  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  rules  of  practice  and 
procedure,  18  CFR  1.8  or  1.10  (1980).  In 
determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
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only  those  who  tile  a  petition  to 
intervene  in  accordance  with  Ae 
Commission's  rules  may  become  a  party 
to  the  proceeding.  Any  comments, 
protests,  or  petitions  to  intervene  must 
be  received  on  or  before  June  14. 1982. 

Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in  all 
capital  letters  the  title  "COMMENTS". 
"NOTICE  OF  LNTENT  TO  FILE 
COMPETING  APPLICATION". 
"COMPETING  APPUCATION". 
"PROTEST",  or  "PETITION  TO 
INTERVENE",  as  applicable,  and  the 
Project  Number  of  this  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb. 
Secretary.  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street, 
NE..  Washington,  D.C  20426.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer.  Chief.  Applications  Branch, 
Division  of  Hydropower  Licensing, 
Federal  Energy  Regulatory  Commission, 
Room  208  RB  at  the  above  address.  A 
copy  of  any  notice  of  intent,  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Kenneth  F.  P^nb, 
Secretary.     \ 

|FR  Doc.  «Z-agat  Piled  4-U-8Z:  MS  an] 
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[Docket  No.  ER82-420-000] 

Public  Service  Co.  of  Oklahoma;  Filing 

April  7, 198Z 

The  filing  Company  submits  the 
following: 

Take  notice  that  on  March  30, 1962, 
Public  Service  Company  of  Oklahoma 
(PSO)  tendered  for  filing  a  Letter 
Agreement  (Agreement)  dated  January 
22, 1982,  between  PSO  and  Arkansas 
Power  and  Light  Company  (AP&L).  The 
Agreement  provides  for  the  transfer  of 
133,900  MWh  of  PSO's  enUdement  to  die 
Tennessee  Valley  Authority  (TVA) — 
South  Central  Electric  Companies 
(SCEC)  Diversity  exchange  for  the  1982 
summer  exchange  period.  This 
entitlement  is  provided  for  in  an 
agreement  between  TVA  and  the 
Mississippi  Power  and  Light  Company 
for  the  delivery  of  the  allocated 
diversity  within  the  SCEC  agreement. 
PSO  states  that  it  desires  to  transfer  its 
diversity  entiUement  to  lower  its 
reserves  in  1982  and  that  AP&L  desires 
to  purchase  the  diversity  entitlement  to 
meet  its  system  requirements. 

PSO  requests  an  effective  date  of  May 
30, 1962,  and  therefore  requests  waiver 


of  the  Conmiission's  notice 
requirements. 

According  to  PSO,  AP&L, 
Southwestern  Electric  Company,  the 
Oklahoma  Corporation  Commission  and 
the  Arkansas  Public  Service 
Conmiission  have  been  served  a  copy  of 
the  filing. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  %vith  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE.,  Washington, 
D.C  20426.  in  accordance  wiUi  §{  1.8 
and  1.10  of  the  Commission's  rules  of 
practice  and  procedure  (18  CFR  1.8. 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  April  21. 
1982.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  pe'rson  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary.  \ 

|FK  Doc.  82-9910  Filed  4-1Z-B2:  8:45  am] 
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[Docket  No.  ER82-421-000] 

Public  Service  Co.  of  OMahoma;  Rate 
schedule  Change 

April  6,  1982. 

The  filing  company  submits  the 
following: 

Take  notice  that  on  March  30, 1982, 
Public  Service  Company  of  Oklahoma 
("PSO")  tendered  for  filing  a  Letter 
Agreement  ("Agreement")  dated  August 

19. 1981,  between  PSO  and  West  Texas 
Utilities  Company  ("WTU"). 

The  Agreement  provides  for  the 
extension  of  the  sale  of  five  (5) 
megawatts  of  capacity,  without 
reserves,  from  the  system  of  PSO  to 
WTU  &t)m  May  31, 1982,  to  December 

31. 1982. 

PSO  requests  an  effective  date  of  June 
1, 1982,  and  therefore  requests  waiver  of 
the  Commission's  notice  requirements. 

According  to  PSO,  WTU,  die 
Oklahoma  Corporation  Commission  and 
the  Public  Utility  Commission  of  Texas 
has  been  served  a  copy  of  the  filing. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street,  N.E.,  Washington, 
D.C.  20426.  in  accordance  with  Section 
1.8  and  1.10  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8. 
1.10).  All  such  petitions  or  protests 


should  be  filed  on  or  before  April  21. 
1982.  Protests  will  be  considered  by  the 
Commission  in  determining  die 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kennetii  F.  Plumb, 
Secretary. 

|FR  Doc.  82-«Ri4  Filed  4-U-82:  •^t5  aa| 
BUUNfi  CODE  SZir-St-H 


[Proiect  No.  5645-001] 

Raymond  Rosenfleld;  Appflcatlon  for 
.  Exemption  From  Licensing  of  a  Smtf 
Hydroelectric  Project  of  5  Megawatts 
or  Less 

April  5. 1982. 

Take  notice  that  Raymond  Rosenfield 
filed  with  the  Federal  Energy  Regidatory 
Commission  on  February  16, 1982,  an 
application  for  exemption  for  its  New 
England  Chemical  Works  Project  No. 
5645-<K)l  fixim  all  or  part  of  Part  I  of  the 
Federal  Power  Act  pursuant  to  18  CFR 
Part  4  subpart  K  (1980)  implementing  in 
part  section  408  of  the  Energy  Security 
Act  of  1980. '  The  proposed  project 
would  be  located  on  the  Quinebaug 
River  in  Windham  County,  Connecticut 
Correspondence  with  the  Applicant 
should  be  directed  to:  Raymond 
Rosenfield,  dba  New  England  Chemical 
Works,  55  Providence  Street  P.O.  Box 
471,  Putnam,  Connecticut  06280. 

Project  Description — ^The  proposed 
project  would  be  run-of-the-river  and 
would  consist  of:  (1)  An  existing  dam, 
approximately  100  feet  long  and  14  feet 
high,  constructed  of  cut  stone  and 
provided  with  Dashboards;  (2)  a 
reservoir  having  minimal  pondage  and 
maximum  water  surface  elevation  of  283 
feet  m.s.l.  (with  flashboards);  (3)  an 
existing  intake  structure  with  wooden 
gates;  (4)  an  existing  jjowerhouse  to  be 
renovated  and  equipped  with  two 
turbine-generator  units  having  a  total 
rated  capacity  of  660  kW;  (5)  a  tailrace; 
(6)  existing  transmission  lines;  and  (7) 
appurtenant  facilities.  The  Applicant 
estimates  that  the  average  armual 
energy  output  would  be  2,000,000  kWL 
Project  energy  would  be  sold  to  a  local 
utility. 

Purpose  of  Exemption — An 
exemption,  if  issued,  gives  the  Exemptee 
priority  of  control,  development  and 


■  Pub.  L  96-294,  94  Stat  811.  Section  408  of  the 
ESA  amends  inter  alia.  Sectioos  405  and  408  of  the 
Public  Utility  Regulatofy  Policiet  Act  of  ISTS  (IS 
U.S.C.  2705  and  2708). 
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operation  of  the  project  under  the  terms 
of  the  exemption  from  Ucensing.  and 
protects  the  Exemptee  from  permit  or 
license  applicants  that  would  seek  to 
take  or  develop  the  project. 

Agency  Comments — Federal.  State, 
and  local  agencies  that  receive  this 
notice  through  direct  mailing  from  the 
Commission  are  invited  to  submit 
comments  on  the  described  application 
for  exemption.  (A  copy  of  the 
apphcation  may  be  obtained  directly 
from  the  Applicant.]  Comments  should 
be  confined  to  substantive  issues 
relevant  to  the  issuance  of  a  permit  and 
consistent  with  the  purpose  of  a  permit 
as  described  in  this  notice.  No  other 
former  request  for  comments  will  be 
made.  If  an  agency  does  not  Ble 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Competing  Applications — Any 
qualified  hcense  applicant  desiring  to 
file  a  competing  application  must  submit 
to  the  Conmiission.  on  or  before  May  24. 
1982,  either  a  competing  license 
application  that  proposes  to  develop  at 
least  7.5  megawatts  in  that  project  or  a 
notice  of  intent  to  Hie  such  a  license 
apphcation.  Submission  of  a  timely 
notice  of  intent  allows  an  interested 
person  to  file  the  competing  hcense 
application  no  later  than  September  21. 
1982.  Applications  for  a  preliminary 
permit  will  not  be  accepted.  A  notice  of 
intent  must  conform  with  the 
requirements  of  18  CFR  4.33(b)  and  (c) 
1980).  A  competing  license  application 
must  conform  with  the  requirements  of 
18  CFR  4.33(a]  and  (d)  (1980). 

Comments,  Protests,  or  Petitions  To 
Intervene — Anyone  desiring  to  be  heard 
or  to  make  any  protests  about  this 
apphcation  should  file  a  petition  to 
intervene  or  a  protest  with  the 
Commission,  in  accordance  with  the 
requirements  of  its  rules  of  practice  and 
procedure,  18  CFR  1.8  or  1.10  (1980). 
Comments  not  in  the  nature  of  a  protest 
may  also  be  submitted  by  conforming  to 
the  procedures  specified  in  S  1-10  for 
protests.  In  determining  the  appropriate 
action  to  take,  the  Commission  will 
consider  all  protests  or  other  comments 
filed,  but  a  person  who  merely  files  a 
protest  or  comments  does  not  become  a 
party  to  the  proceeding.  To  become  a 
party,  or  to  participate  in  any  hearing,  a 
person  must  file  a  petition  to  intervene 
in  accordance  with  the  Commission's 
rules.  Any  comments,  protest,  or  petition 
to  intervene  must  be  received  on  or 
before  May  24, 1982. 

Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in  all 
capital  letters  the  tiUe  "COMMENTS". 
"NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPUCATION", 
"COMPETING  APPUCATION". 


"PROTEST',  or  "PETITION  TO 
INTERVENE",  as  appUcable.  and  the 
Project  Niunber  of  this  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission  's 
regulations  to:  Kenneth  F.  Plumb. 
Secretary  Federal  Energy  Regulatory 
Commission.  825  North  Capitol  Street, 
NE..  Washington,  D.C.  20426.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer,  Chief,  AppUcations  Branch, 
Division  of  Hydropower  Licensing, 
Federal  Energy  Regulatory  Commission, 
Room  208  RB  at  the  above  address.  A 
copy  of  any  notice  of  intent,  competing 
apphcation,  or  petition  to  intervene  must 
&lso  be  served  upon  each  representative 
of  the  AppUcant  specified  in  the  first 
paragraph  of  this  notice. 
Kenneth  F.  Plumb, 
Secretary.  ' 

[FR  Doc.  82-«8ee  FUad  4-12-A2: 8:4$  am] 
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(Docket  No.  RP82-63-000] 

Sea  Robin  Pipeline  Co.;  proposed 
Changes  In  FERC  Gas  Tariff 

April  7. 1982. 

Take  notice  that  Sea  Robin  Pipeline 
Company  (Sea  Robin]  on  March  31, 
1982,  tendered  for  filling  First  Revised 
Sheet  No.  148  for  hiclusion  in  its  FERC 
Gas  Tariff,  original  Volume  No.  2. 

Sea  Robin  states  that  the  purpose  of 
such  filing  is  to  reflect  the  conversion  of 
a  portion  of  the  intnruptible 
transportion  service  being  rendered  for 
Natural  Gas  Pipeline  Company  of 
America  to  firm  service  as  auUiorized  by 
Section  1.2  of  Sea  Robin's  Rate  Schedule 
X-10.  Sea  Robin  has  requested  that 
revised  tariff  sheet  be  made  effective  as 
of  April  1,1982. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  N.E.,  Washington, 
D.  C.  20426,  in  accordance  with  SS  1-8 
and  1.10  of  the  Commission's  rules  of 
practice  and  procedure  (18  CFR  1.8, 
1.10].  All  such  petitions  or  protests 
should  be  filed  on  or  before  April  22, 
1982.  Protests  will  be  considered  by  the 
Conmiission  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  the  filing  are  on  fUe 


with  the  Commission  and  are  available 
for  pubUc  inspection. 
Kenneth  F.  Phunb, 

Secretary. 

|FR  Doc.  az-SDM  Filed  4-12-82;  8:4aaiii| 
BHJJNQ  COOE  e717-«1-«l 


[Docket  No.  ER82->105-000] 

Sierra  Pacific  Power  Co.;  Order 
Denying  Rehearing 

April  2, 1982. 

On  March  8, 1982,  Truckee-Donner 
Public  Utility  District  California,  and 
the  Gity  of  Fallon,  Nevada  (customers), 
appHed  for  rehearing  of  the 
Conmiission's  February  5, 1982  order  hi 
the  above  docket  insofar  as  it  (1) 
suspended  the  proposed  Phase  I  rates  of 
Sierra  Pacific  Power  Company  (Sierra) 
for  one  day  rather  than  five  months,  (2) 
phased  the  price  squeeze  issues;  and  (3) 
waived  the  notice  requirements  for 
several  revisions  to  Sierra's  original 
filing. 

The  Commission  has  reviewed 
customers'  application  for  rehearing  and 
the  attached  appendices  and  finds  no 
new  facts  which  would  cause  us  to 
reconsider  our  February  5  order.  For  the 
reasons  set  out  in  "Pennsylvania  Power 
Company".  Docket  No.  ER81-779-000. 
"Order  Denying  Rehearing  and  Petition 
For  Reconsideration."  issued  March  12, 
1982,  we  shall  deny  rehearing  with 
respect  to  the  price  squSbze  issues.  We 
note  also  that  the  February  5  order  did 
not  waive  the  notice  requirements  for 
Sierra's  original  filing;  for  the  reasons 
stated  there,  we  shall  not  reconsider  the 
waiver  of  notice  requirements  for 
Sierra's  amended  filings. 

The  Commission  Orders 

(A)  The  customers'  petition  for 
rehearing  in  hereby  denied. 

(B)  The  Secretary  shall  promply 
publish  this  order  in  the  Federal 
RegistOT. 

By  the  Commission. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc.  82-9866  Filed  4-12-62: 8:45  am) 
BILUNG  COOE  8717-01-M 


[Docket  No*.  RP81-65-001  and  CPSO-«fr- 
013] 

Tsnnsssss  Gas  PipsNns  Co^  a  Dhdslon 
of  Tsnnooo,  Inc^  Tariff  FHng 

April  2. 1962. 

Take  notice  that  on  March  26, 1982, 
Tennessee  Gas  Pipeline  Company,  a 
Division  of  Tenneco,  Inc.,  (Tenneeeee) 
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tendered  for  filing  revised  tari£f  sheets, 
consisting  of  the  following: 

Original  Sheet  Nos.  332A.  334A 
throu^  334E,  and  345A. 

First  Revised  Sheet  Nos.  40. 44.  6a  66. 
75,  76.  78. 188, 192,  221.  341.  342,  344.  345. 
397  and  398. 

Second  Revised  Sheet  Nos.  200  and 
201. 

Tennessee  states  that  these  sheets 
correct  omissions  and  minor  errors  in  its 
April  30. 1981  fding  in  Docket  No.  RP81- 
65,  to  be  effective  April  25, 1982.  and  in 
its  July  17. 1981  filing  in  Docket  No. 
CP80-65.  to  be  effective  July  1. 1981. 

Tennessee  states  that  copies  of  the 
filing  have  been  mailed  to  all  of  its 
customers  and  affected  state  regulatory 
commissions. 

Any  persons  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE.,  Washington, 
D.C.  20426.  in  accordance  with  Sections 
1.8  and  1.10  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8, 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  April  19, 
1982.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
widi  the  Commission  and  are  available 
for  public  inspection. 
KranelhF.  Phimb. 
Secretary. 

|FR  Doc  82-8etS  FUed  4-12-82: 8:46  ubJ 
HLUNQ  COK  6717-01-M 


[Docket  No.  ER82-4a4-000i 

The  Toledo  Edison  Co^  Proposed 
Tariff  Change 

April  6. 1982L 

The  filing  Company  submits  the 
following. 

Take  notice  that  The  Toledo*  Edison 
Company  (Toledo  Edison]  on  March  31, 
1982,  tendered  for  filing  proposed 
changes  in  its  F.E.R.C.  Electric  Service 
Tariff,  Original  Volume  No.  1  applicable 
to  sales  to  Customers  for  Resale.  The 
proposed  changes  would  increase 
revenues  from  jurisdictional  sales  and 
service  by  $2,705,877  based  on  the 
twelve  (12)  month  period  ending 
December  31, 1982.  It  is  proposed  that 
there  be  increases  in  the  Demand. 
Energy  and  Customer  Charges  on  the 
Municipal  Resale  Service  Rate — Large 
and  the  Resale  Service  Rate — SmalL 

Toldeo  Edison  states  that  the 
additiona  revenue  which  would  result 


from  the  proposed  rates  is  needed  to 
offset  increased  operating  expenses  and 
capital  costs  and  the  costs  of  facilities 
necessary  to  provide  adequate  £md 
reliable  electrical  service  to  its 
jurisdictional  customers. 

Toledo  Edison  requests  an  effective 
date  of  May  31, 1982. 

Copies  of  the  filing  were  served  upqp 
die  public  utility's  fifteen  (15) 
jurisdictional  customers  and  Ae  Public 
Utilities  Commission  of  Ohio. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission. 
825  North  Capitol  Street  NE., 
Washington.  D.C  20428,  in  accordance 
with  Sections  1.8  and  1.10  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8. 1.10).  All  such 
protests  or  petitions  should  be  filed  on 
or  before  April  21, 1982.  Protests  will  be 
considered  by  the  Commission  in 
determining  die  appropriate  action  to  be 
taken,  but  wiU  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene.  Copies 
of  this  application  are  on  file  with  the 
Commission  and  are  available  for  pubhc 
inspection. 
Kenneth  F.  PInmb, 
Secretary. 

|FR  Doc.  IS-aazS  FOed  4-U-82: 8:45  ami 
MLLMQ  OOOC  Cnr-M-M 


[Docket  Na  Em2-425-000] 

The  Toledo  Edison  Co.;  Cancellation 

April  6, 1982. 

The  filing  Company  submits  the 
following: 

Take  notice  that  The  Toledo  Edison 
Company  (Toledo  Edison),  on  March  31, 
1982,  tendered  for  filing  a  Notice  of 
Cancellation  of  its  Municipal  Service 
Resale  Rate-Large  of  FERC  Electric 
Tariff  Original  Vol.  No.  1  for  service  to 
the  City  of  Bryan,  Ohio  (Bryan).  Toledo 
Edison  states  that  service  is  being 
terminated  at  the  request  of  Bryan. 

Toledo  Edison  requests  that  such 
cancellation  be  made  effective  as  of 
June  1, 1982,  the  date  on  which  Bryan 
intends  to  cease  purchasing  power  and 
energy  from  Toledo  Edison. 

Copies  of  the  filing  were  served  upon 
the  City  of  Bryan.  Ohio. 

Any  person  desiring  to  be  heard  or  to 
protest  said  am>ycation  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commissioa 
825  North  Capitol  Street.  N.E. 
Washington.  D.C  20428,  in  accordance 
with  \\  1.8  and  1.10  of  the  Commission's 
rules  of  practice  and  procedure  (18  CFR 


1.8, 1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  April  21. 
1982.  Protests  wiU  be  ooosidered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  «viU 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  apphcation  are 
on  file  with  the  Commissioa  and  are 
available  for  public  inspection. 
Kennetii  F.  Phnk^ 
Secretary. 

(FK  Doc  BZ-«a2a  FIM  4^t*-tt  Mi  an| 
BaUiMCOOE  C717-«Mi 


[Docket  Na  RPe2-55-000| 

Transcontinantal  Gas  Pipe  Line  ConM 
Proposed  Changes  in  FERC  Gas  Tariff 

April  Z.  1982. 

Take  notice  that  Transcontinental  Gas 
Pipe  Line  Corporation  (Transco)  on 
March  31, 1982,  tendered  for  filing 
certain  revised  tariff  sheets  to  Second 
Revised  Volume  No.  1  and  Original 
Volume  No.  2  of  its  FERC  Gas  Tariff. 
The  proposed  changes  would  increase 
revenues  from  jurisdictional  sales, 
transportation  and  storage  services  by 
approximately  $139  million  based  upon 
the  12-month  period  ended  December  31. 
1981,  as  adjusted  The  proposed 
effective  date  of  this  rate  change  is  May 
1, 1982.  but  Transco  notes  that  it 
anticipates  the  full  statutory  five-month 
suspension  because  a  provision  in  its 
rate  settlement  in  Dodcet  No.  RP80-117 
provides  that  new  rates  will  not  be 
made  effective  prior  to  October  1. 1982. 

Transco  states  that  the  principal 
causes  of  the  rate  increase  are  (1) 
increases  in  costs  related  to  new 
facilities;  (2)  increases  in  costs  of  labor, 
transportation  services  by  others  and 
other  operating  expenses;  (3)  an 
increase  in  the  overall  rate  of  return  and 
related  income  taxes;  and  (4)  a 
reduction  in  projected  sales.  These 
increases  are  partially  offset  by  a 
decrease  in  depreciation  rates  to  tlKMW 
agreed  to  in  Docket  No.  RP80-117. 

In  additioa  pro  forma  tariff  sheets 
were  filed  which  would  permit  Transco 
to  reflect  in  its  GSS  and  S-2  storage 
rates  any  changes  in  the  GSS  rate  of 
ConsoUdated  Gas  Supply  Corporation  or 
the  X-28  rate  of  Texas  Eastern 
Transmission  Corporation,  respectively. 
Further,  because  of  imcertainty  as  to 
liabihty  for  certain  "take  or  pay" 
amounts,  Transco  has  submitted  a  pro 
forma  tracking  mechanism  that  woiihl 
permit  Transco  to  recover  costs  related 
to  any  pi^payment  liability  for  whidi  it 
may  ultimately  be  held  bable. 
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Copies  of  the  filing  were  served  upon 
the  Company's  jurisdictional  customers 
and  interested  State  Commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  Hie  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Conmiission,  825 
North  Capitol  Street,  N.E.,  Washington, 
D.C.  20426,  in  accordance  with  Sections 
1.8  and  1.10  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8, 
1.10].  All  such  petitions  or  protests 
should  be  filed  on  or  before  April  22,^ 
1982.  Protests  will  be  considered  by  the 
Commission  in  determing  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  Hie  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  pubhc  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

|FK  Doc.  82-9039  Filed  4-12-82: 8:45  am] 
BILUNG  COOE  e717-0-« 


[Docket  No.  RP82-60-000] 
TrunkNne  Gas  Co.;  Tariff  HHng 

April  7, 1962. 

Take  notice  that  on  March  31, 1982, 
Trunkllne  Gas  Company  (Trunkline) 
tendered  for  filing  the  following  tariff 
sheets  to  Original  Volume  No.  1  of  its 
FERC  Gas  Tariff  to  be  effective  on  May 
1. 1982;  Original  Sheet  Nos.  3-Al.  9-BD, 
9-BE. 

Trunkline  states  that  the  sole  purpose 
of  these  tariff  sheet  is  to  implement  its 
Rate  Schedule  IT,  applicable  to  all 
transportation  service  pursuant  to  Part 
284  and  §  157.45  of  the  Commission's 
regulations. 

Trunkline  states  that  copies  of  the 
filing  have  been  mailed  to  all  of  its 
customers  and  affected  state  regulatory 
commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street  NE.,  Washington, 
D.C.  20426,  in  accordance  with  §§  1.8 
and  1.10  of  the  Commissions  rules  of 
practice  and  procedure  (18  CFR  1.8  and 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  April  22, 
1982.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  tcScen,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 


with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Phunb, 

Secretary. 

|FR  Doc  82-9911  Filed  4-12-82: 8:45  am] 
BtLUNQ  COOE  6717-01-M 

(Docket  Na  ID-1999-000] 
Richard  B.  TuHis;  Application 

April  2. 1982. 

The  filing  individual  submits  the 
following: 

Take  notice  that  on  March  26, 1982 
Richard  B.  Tullis  filed  an  application 
pursuant  to  Section  305(b)  of  the  Federal 
Power  Act  to  hold  the  following 
positions: 
Director — Cleveland  Electric 

Illuminating  Company 
Executive  Committee  Chairman — Harris 

Corporation 
Director — General  Tire  and  Rubber 

Company 

Any  persons  desiring  to  be  heard  or  to 
protest  said  application  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street,  hlJL, 
Washington.  D.C.  20426,  in  accordance 
with  Sections  1.8  and  1.10  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8, 1.10).  All  such 
petitions  or  protests  should  be  filed  on 
or  before  April  28, 1982.  Protests  will  be 
considered  by  the  Coqjmission  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene.  Copies 
of  this  application  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc  82-8940  Filed  4-12-82:  K45  amj 
BILUNQ  COOE  <717mi-« 


[Docket  No.  ER82-404-0001 

The  Upper  Peninsula  Power  Co.;  Rling 

April  2, 1982 

The  filing  Company  submits  the 
following: 

Take  notice  that  on  March  26, 1982, 
The  Upper  Peninsula  Power  Company 
(UPPCO)  tendered  for  filing  proposed 
changes  in  the  rate  schedules  for  service 
to  the  Alger-Delta  Cooperative  Electric 
Association,  The  Ontonagon  County 
Rural  Electrification  Association, 
Village  of  Baraga,  City  of  Gladstone, 
Village  of  L'Anse,  City  of  Negaunee,  and 
to  the  Wisconsin  Electric  Power 
Company. 


The  Upper  Peninsula  Power  Company 
asserts  that  the  filing  is  in  accordance 
with  Part  35  of  the  Commission's 
Regulations.  UPPCO  states  that  the 
schedule  in  the  rate  filed  will  supersede 
the  schedule  presently  on  file  with  this 
Commission. 

The  proposed  changes  would  increase 
revenues  from  these  jurisdictional  sales 
by  $198,754  based  on  the  12-month 
period  ended  December  31, 1980.  UPPCO 
requests  an  effective  date  for  the 
proposed  increase  of  May  30, 1982. 

The  reason  stated  by  UPPCO  for  the 
increase  is  to  overcome  the  revenue 
deficiency  from  this  type  of  service 
occasioned  by  the  continued 
inflationary  impact  on  its  costs. 

Copies  of  the  filing  were  served  upon 
UPPCO's  affected  jurisdictional 
customers,  and  the  Michigan  Public 
Service  Conunission. 

Any  person  desiring  to  be  heard  or  to 
protest  such  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street  NE.,  Washington, 
D.C.  20426,  in  accordance  with  Sections 
1.8  and  I.IQ  of  the  Commissions  rules  of 
practice  and  procedure  (18  CFR  1.8, 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  April  20, 
1982.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to   • 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

(FR  Doc  82-8942  Filed  4-12-82:  8:46  am) 
BilXING  COOE  S717-01-M 


[Docket  No.  QP82-26-000] 

Union  Carbide  Corp.  and  Tonlcawa  Gas 
Processing  Co.;  Application  for 
Declaratory  Order  TTtat  Certain  Sales 
Are  Not  Hrst  Sales  Under  the  NGPA 

April  2, 1982. 

On  March  16, 1982,  Union  Carbide 
Corporation  (Union  Carbide)  and  , 

Tonkawa  Gas  Processing  Company 
(Tonkawa)  filed  with  the  Federal  Energy 
Regulatory  Commission  (Commission) 
an  application  for  a  declaratory  order 
declaring  that  a  certain  sale  of  natural 
gas  by  Union  Carbide  to  Tonkawa  does 
not  constitute  a  "first  sale"  of  natural 
gas  under  section  2(21)  of  the  Natural 
Gas  Policy  Act  of  1978  (NGPA)  and  the 
Commission's  regulations  promulgated 
thereunder. 
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Union  Carbide  purchases  naturid  gas 
from  Valero  Gas  lYansmission 
Company  (Valero).  Since  this  purchase 
amounts  to  more  gas  than  necessary  to 
meet  Union  Carbide's  needs  and 
requirements,  Union  Carbide  sells  the 
surplus  to  Tonkawa.  Delivery  of  this 
surplus  gas  is  made  for  the  account  of 
Tonkawa  by  Valero  to  Tonkawa's 
designee,  Delphi  Gas  Pipeline 
Corporation  (Delphi).  Delphi  and 
Tonkawa  are  wholly-owned 
subsidiaries  of  Texas  Oil  &  Gas 
Corporation. 

Any  person  desiring  to  be  heard  or.to 
protest  this  request  should,  within  30 
days  after  publication  of  this  notice  in 
the  Federal  Register.  Ble  with  the 
Federal  Energy  Regulatory  Commission. 
825  North  Capitol  Street,  N.E.. 
Washington,  D.C.  20426,  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  sections  1.8  or  1.10). 
All  protests  filed  with  the  Commission 
will  be  considered  but  will  not  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commission's  Rules. 
Kenneth  F.  Plumb, 
Secretary. 

(FR  Doc  BZ-OMl  Filed  4-12-a2:  MS  am) 
MLLMO  COK  •717-01-11 


(Docket  No.  RP82-57-000] 

United  Gat  Pipe  Line  Co.;  Proposed 
Changes  In  FERC  Gas  Tariff 

April  7. 1S8Z. 

Take  notice  that  United  Gas  Pipe  Line 
Company  (United),  on  March  31, 1982. 
tendered  for  filing  proposed  changes  in 
its  FERC  Gas  Tariff,  First  Revised 
Volume  No.  1.  The  proposed  changes  are 
based  on  the  twelve-month  period 
ending  January  31, 1982,  as  adjusted, 
and  would  increase  jurisdictional  sales 
and  transportation  revenues  by 
$340,412,061. 

United  states  that  the  proposed  rate 
increase  is  necessary  to  permit  it  to 
recover  its  jurisdictional  cost  of  service 
for  the  test  period  of  twelve  months 
ended  January  31, 1962,  as  adjusted.  The 
cost  of  service  reflects  increases  in  all 
levels  of  cost,  except  gas  costs  which 
are  reflected  in  the  cost  of  service  on  the 
basis  of  the  average  unit  cost  of  gas 
purchased  as  contained  in  United's  PGA 
rate  change  which  became  effective 
January  1, 1982,  as  reflected  on  Fifty- 
sixth  Revised  Sheet  No.  4  to  United's 
FERC  Gas  Tariff. 


Copies  of  the  filing  have  been  served 
upon  United's  jurisdictional  customers 
and  the  public  service  commissions  of 
the  states  of  Alabama,  Florida, 
Louisiana  and  Mississippi,  and  the 
Texas  Railroad  Commission. 

Any  person  desiring  to  be  heard  or  to 
protest  said  fliing  should  Ble  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street  NE.,  Washington, 
D.C.  20428,  in  accordance  with  S§  1.8 
and  1.10  of  the  Commission's  rules  of 
practice  and  procedure  (18  CFR  1.8. 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  April  22, 
1982.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

(FR  Doc.  82-8956  Filed  4-12-82;  8:45  Mn] 
anjJNQ  COOE  C717-01-M 

[Docket  No.  TA-a2-1-50-001] 

Valley  Gas  Transmission,  Inc^ 
Purchased  Gas  Cost  Ad}ustinent  RUng 

April  7, 1982. 

Valley  Gas  Transmission  Inc. 
("Valley"),  on  March  31, 1982  submitted 
for  filing  as  part  of  its  FERC  Gas  Tariff. 
Original  Volume  No.  1,  its  proposed 
'Twenty-Second  Re\ised  Sheet  No.  2A." 
The  proposed  effective  date  is  May  1, 
1982. 

Valley  states  that  this  tariff  sheet  is 
filed  pursuant  to  its  currently  effective 
Purchased  Gas  Cost  Adjustment 
Provision.  The  proposed  changes 
involve  Valley's  "Current  Surcharge 
Adjustment"  and  "Current  Gas  Cost 
Adjustment."  The  adjustments  are 
supported  by  computations  attached  to 
the  filings. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission. 
825  North  Capitol  Street  NE., 
Washington.  D.C.  20426,  in  accordance 
with  §§  1.8  and  1.10  of  the  Commission's 
rules  of  practice  and  procedure  (18  CFR 
1.8, 1.10).  All  such  petitions  or  protest 
should  be  filed  on  or  before  April  22, 
1982.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceedings.  Aiiy  person  wishing  to 
become  a  party  must  file  a  petition  to 


intervene.  Copies  of  the  filing  are  on  file 
with  the  Commission  and  available  for 
public  inspection. 
Kenneth  F.  Plionb, 
Secretary. 

[FR  Doc-  82-SB56  rded  4-12-SZ;  •.'4t  ml 
BHJJNG  COOE  (Tl?-*!-!! 


[Docket  No.  ER82-423-000] 

Virginia  Electric  &  Power  Co^  FWng 

April  6. 1982. 

The  filing  Company  submits  the 
following: 

Take  notice  that  Virginia  Electric 
Power  Company  (VEPCO)  on  March  31, 
1982.  tendered  for  filing  proposed 
changes  in  its  electric  resale  rate 
schedules  presently  on  file  with  the 
Commission  which  are  apphcable  to 
Rural  Electric  Cooperatives  and 
Wholesale  Municipalities  including 
North  Carolina  Eastern  Municipal  Power 
Agency.  Based  on  the  test  period  12 
months  ending  December  31, 1982 
conditions,  VEPCO  estimates  that  the 
proposed  changes  in  resale  rates  will 
increase  annual  revenues  from 
Cooperative  Customers  by  $14.6  million, 
or  10.1  percent,  and  fit}m  Muncipal 
Customers  by  $3.7  million,  or  6.4  | 
percent. 

VEPCO  states  that  the  increase  in 
wholesale  rates  is  needed  to 
compensate  the  Company  for  increased 
cosfo  of  doing  business  and  to  achieve  a 
reasonable  overall  rate  of  return  of  11.78 
percent. 

VEPCO  requests  an  effective  date  of 
May  30, 1982. 

Copies  of  the  filing  were  served  upon 
VEPCO's  jurisdictional  wholesale 
customers,  the  Virginia  State 
Corporation  Commission  and  the  North 
Carolina  Utilities  Commission. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street  NE.,  Washington, 
D.C.  20426,  in  accordance  with  Section 
1.8  and  1.10  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.6. 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  April  21, 
1982.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
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with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 

Secretary. 

|FR  Doc  82-9827  Filed  4-12-82:  a'4S  am) 
BILLING  CODE  S717-«1-M 


[Project  No.  6070-000] 

Watershed,  Inc^  Application  for 
Preliminary  Permit 

April  2. 1982. 

Take  notice  that  Watershed,  Inc. 
(Applicant]  filed  on  March  9, 1982,  an 
application  for  preliminary  permit 
(pursuant  to  the  Federal  Power  Act.  16 
U.S.C.  791(a)  825(r}}  for  Project  No.  6070 
to  be  known  as  the  Mound  Plant  Dam 
Project  located  on  the  Willow  River  in 
St.  Croix  County,  Wisconsin.  The 
application  is  on  file  with  the 
Commission  and  is  available  for  public 
inspection.  Correspondence  with  the 
Apphcant  should  be  directed  to:  Mr. 
Douglas  A.  Spaulding.  INDECO,  Inc., 
1500  S.  Lilac  Drive.  351  Tryol  West 
Building,  Minneapohs,  Minnesota  55416. 

Project  Description — .  The  proposed 
project  would  consist  of:  (1)  An  existing 
reinforced  concrete  and  earth  fill  dam 
having  an  approximate  hei^t  of  49  feet 
and  an  approximate  length  of  430  feet; 
(2)  an  existing  reservoir  with  a  surface 
area  of  57  acres  and  a  storage  capacity 
of  594  acre-feet  at  a  normal  pond 
elevation  of  883  feet  m.8.L;  (3)  an 
existing  jjowerhonse  with  a  proposed 
installed  generating  capacity  of  400  kW; 
and  (4)  appurtenant  facilities.  The 
Applicant  estimates  that  the  average 
annual' energy  generation  will  be  1.6 
GWh. 

Proposed  Scope  of  Studies  Under 
Permit —  A  preliminary  permit,  if  issued, 
does  not  authorize  construction.  The 
Applicant  seeks  issuance  of  a 
preliminary  permit  for  a  period  of  38 
months.  During  this  time  the  significant 
legal,  institutional,  engineering, 
environmental,  marketing,  economic  and 
financial  aspects  of  the  project  will  be 
defined,  investigated,  and  assessed  to 
support  an  investment  decision.  The 
report  of  the  proposed  study  will 
address  whether  or  not  a  commitm^it  to 
implementation  is  warranted,  and,  if  the 
findings  are  positive,  the  Applicant 
intends  to  submit  a  hcense  application. 
The  Applicant  estimates  the  cost  of  the 
studies  to  be  $25,000. 

Competing  Applications —  Anyone 
desiring  to  file  a  competing  application 
for  preliminary  permit  must  submit  to 
the  Commission,  on  or  before  July  12, 
1982,  the  competing  application  itself 
(see:  18  CFR  4.30  et  seq.  (1981)).  A  notice 
of  intent  to  file  a  competing  application 


for  preliminary  permit  will  not  be 
accepted  for  filing. 

The  Commission  will  accept 
appUcations  for  Hcense  or  exemption 
from  licensing,  or  a  notice  of  intent  to 
submit  such  an  application  in  response 
to  this  notice.  A  notice  of  intent  to  file 
an  application  for  license  or  exemption 
must  be  submitted  to  the  Commission  on 
or  before  June  14, 1982,  and  should 
specify  the  type  of  application 
forthcoming.  Applications  for  licensing 
or  exemption  from  licensing  must  be 
filed  in  accordance  with  the 
Commission's  regulations  (see:  18  CFR 
4.30  et  seq.  or  4.101  et  seq.  (1981),  as 
appropriate). 

Agency  Comments —  Federal,  State, 
and  local  agencies  are  invited  to  submit 
comments  on  the  described  application. 
(A  copy  of  the  application  may  be 
obtained  by  agencies  directly  from  the 
Applicant.)  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Comments,  Protests,  or  Petitions  To 
Intervene —  Anyone  may  submit 
conmients,  a  protest,  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  rules  of  practice  and 
procedure,  18  CFR  1.8  or  1.10  (1980).  In 
determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  petitions  to  intervene  must 
be  received  on  or  before  June  14, 1982. 

Filing  and  Service  of  Responsive 
Documents —  Any  filings  must  bear  in 
all  capital  letters  the  title 
"COMMENTS,"  "NOTICE  OF  INTENT 
TO  FILE  COMftriNG  APPUCATION," 
"COMPETING  APPUCATION," 
"PROTEST,"  or  "PETITION  TO 
INTERVENE,"  as  applicable,  and  the 
Project  Number  of  this  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plimib, 
Secretary.  Federal  Energy  Regulatory 
Conunission.  825  North  Capitol  Street 
NE.,  Washington,  D.C.  20426.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Spriniger,  Chief,  Applications  Branch, 
Division  of  Hydropower  Liensing. 
Federal  ^ergy  Regulatory  Commission, 
Room  208  RB  at  the  above  address.  A 
copy  of  any  notice  of  intent,  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 


of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc.  82-9867  Piled  4-12-32:  8:46  am) 
BtLUNQ  CODE  6717-01-11 

[Docket  No.  TA82-2-52-000  (PQA82-2)1 

Western  Gas  Interstate  Co^  Proposed 
PGA  Rate  Adjustment 

April  7. 1982. 

Take  notice  that  on  March  31, 1982, 
Western  Gas  Interstate  Company 
("Western")  filed  herein  Nineteenth 
Revised  Sheet  No.  3A  and  Fourth 
Revised  Sheet  No.  3B  to  its  FERC  Gas 
Tariff,  Original  Volume  No.  1.  Said  tariff 
sheets  are  proposed  to  become  effective 
on  May  1. 1982. 

Western  states  the  proposed  increase 
in  rates  reflected  on  Nineteenth  Revised 
Sheet  No.  3A  is  being  filed  in 
accordance  widi  its  Tariff's  PGA  clause 
which  permits  the  recovery  of  increases 
in  the  cost  of  gas  and  of  unrecovercd 
purchased  gas  cost.  Western  further 
states  the  proposed  Piffchase  Gas  Cost 
Adjustment  for  the  Northern  Division  is 
4.41  cents  per  Mcf;  for  the  Western 
Division  it  is  40.78  cents  per  Mcf;  and  for 
the  Southern  Division -it  is  49.77  cents 
per  Mcf.  The  proposed  surcharge 
adjustment  is  44.90  cents  per  Mcf  for  the 
Northern  Division;  74.50  cents  per  Mcf 
for  the  Western  Division  and  8.00  cents 
per  Mcf  for  the  Southern  Division.  The 
surcharge  adjustments  will  only  be 
effective  over  the  six-month  period  May 
1, 1982  through  October  31, 1982. 

Western  algo  states  that  the  Base 
Tariff  Rate  for  the  Western  Division  has 
been  increased  by  13.71  cents  per  Mcf 
pursuant  to  the  Stipulation  and 
Agreement  accepted  by  the  Commission 
in  Docket  No.  RP81-10. 

Western  also  states  that  Fourth 
Revised  Sheet  No.  3B  reflects  the 
Projected  Incremental  Pricing  Surcharge 
Adjustment  for  the  period  May,  1982 
through  October,  1982  as  required  by 
S  282.602(a)(ii)  of  the  CFR. 

Western  states  that  copoies  of  this 
filing  were  served  upon  Western's 
transmission  system  customers  and  the 
interested  state  regulatory  commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to»intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE.,  Washington, 
D.C.  20426,  in  accordance  with  9§  1.8 
and  1.10  of  the  Commission's  rules  of 
practice  and  procedure  (18  CFR  1.8, 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  April  22, 
1982.  Protests  will  be  considered  by  the 
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Commission  in  determining  the 
appropriate  action  to  be  taken,  but  wrill 
not  serve  to  jnake  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  must  Hie  a 
petition  to  intervene.  Copies  of  this  filing 
are  on  file  with  the  Commission  and  are 
available  for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

pit  Doc.  82-0957  Filed  4-12-8Z  8:49  amj 
MUJNO  COK  a/IT-OI-M 


[Proiect  No.  5337-001] 

Westfir  Energy  Company,  Inc; 
Application  for  Exemption  for  Smalt 
Hydroelectric  Power  Project  Under  5 
MW  Capacity 

April  B.  1982. 

Take  notice  that  on  February  3, 1982. 
Westfir  Energy  Company,  Incorporated 
(Applicant)  filed  an  appHcation,  under 
Section  408  of  the  Energy  Security  Act  of 
1980  (Act)  (16  U.S.C.  2705.  and  2708  as 
amended),  for  exemption  of  a  proposed 
hydroelectric  project  itom  Ucensing 
under  Part  I  of  the  Federal  Power  Act. 
The  proposed  small  hydroelectric 
project  (Project  No.  5337)  would  be 
located  on  North  Fork  of  the  N4iddle 
Fork  of  the  Willamette  River,  in  Lane 
County.  Oregon.  Correspondence  with 
the  Applicant  should  be  directed  to:  Mr. 
Orvis  D.  Kutschkau.  Jr..  President. 
Westfir  Energy  Company,  Inc.,  P.O.  Box 
2425.  Pasco.  Washington  99302. 

Project  Description — The  proposed 
project  would  consist  of:  (1)  an  open 
intake  channel  upstream  of  the  existing 
dam;  (2)  a  tailrace  channel  60-foot 
downstream  of  the  existing  dam;  (3)  a 
powerhouse  with  a  total  installed 
capacity  of  2,700  kW;  and  (4)  a  115-kV 
transmission  Une  from  the  powerhouse 
to  an  existing  transmission  line  owned 
by  the  Lane  County  Electric 
Cooperative.  The  Applicant  estimates 
that  the  average  annual  energy 
production  would  be  10.8  million  kWh. 

Purpose  of  Exemption — ^An 
exemption,  if  issued,  gives  the  Exemptee 
priority  of  control,  development,  and 
operation  of  the  project  imder  the  terms 
of  the  exemption  from  licensing,  and 
protects  the  Exemptee  from  permit  or 
license  applicants  that  would  seek  to 
take  or  develop  the  project. 

Agency  Comments — The  U.S.  Fish  and 
Wildlife  Service,  The  National  Marine 
Fisheries  Service,  and  the  State  of 
Oregon  Department  of  Fish  and  Wildlife 
are  requested,  for  the  purposes  set  forth 
in  Section  408  of  the  Act,  to  submit 
within  60  days  from  the  date  of  issuance 
of  this  notice  appropriate  terms  and 
conditions  to  protect  any  fish  and 


wildlife  resources  or  to  otherwise  carry 
out  the  provisions  of  the  Fish  and 
Wildlife  Coordination  Act.  General 
comments  concerning  the  project  and  its 
resources  are  requested;  however, 
specific  terms  and  conditions  to  be 
included  as  a  condition  of  exemption 
must  be  clearly  identified  in  the  agency 
letter.  If  an  agency  does  not  file  terms 
and  conditions  within  this  time  period, 
that  agency  will  be  presumed  to  have 
none.  Other  Federal,  State,  and  local 
agencies  are  requested  to  provide  any 
cbmments  they  may  have  in  accordance 
with  their  duties  and  responsibilities.  No 
other  formal  requests  for  comments  will 
be  made.  Comments  should  be  confined 
to  substantive  issues  relevant  to  the 
granting  of  an  exemption.  If  an  agency 
does  not  file  comments  within  60  days 
fi'om  the  date  of  issuance  of  this  notice, 
it  will  be  presumed  to  have  no 
comments.  One  copy  of  an  agency's 
comments  must  also  be  sent  to  the 
AppUcant's  representatives. 

Competing  Applications — Any 
qualified  Ucense  applicant  desiring  to 
file  a  competing  application  must  submit 
to  the  Commission,  on  or  before  June  1. 
1982,  either  the  competing  license 
appUcation  that  proposes  to  develop  at 
least  7.5  megawatts  in  that  project  or  a 
notice  of  intent  to  file  such  a  license 
application.  Submission  of  a  timely 
notice  of  intent  allows  an  interested 
person  to  file  the  competing  license 
application  no  later  than  120  days  from 
the  date  that  comments,  protests,  etc. 
are  due.  Applications  for  preliminary 
permit  will  not  be  accepted. 

A  notice  of  intent  must  conform  with 
the  requirements  of  18  CFR  4.33  (b)  and 
(c)  (1980).  A  competing  license 
application  must  conform  with  the 
requirements  of  18  CFR  4.33  (a)  and  (d) 
(1980). 

Comments,  Protests,  or  Petitions  To 
Intervene — Anyone  may  submit 
comments,  a  protest,  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure,  18  CFR  1.8  or  1.10  (1980). 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  petitions  to  intervene  must 
be  received  on  or  before  June  1, 1982. 

Filing  and  Service  of  Responsive 
Documents — ^Any  filings  must  bear  in  all 
capital  letters  the  title  "COMMENTS". 
"NO'nCE  OF  INTENT  TO  FILE 
COMPETING  APPUCATION ",  | 

"COKffETING  APPUCATION", 
"PROTEST",  or  "PETITION  TO 
INTERVENE",  as  applicable,  and  the 


Project  Number  of  this  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  I^umb, 
Secretary,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street. 
NE.,  Washington.  D.C.  20426.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer,  Chief,  Applications  Branch. 
Division  of  Hydropower  Ucensing, 
Federal  Energy  Regulatory  Commission. 
Room  208  RB  at  the  above  address.  A 
copy  of  any  notice  of  intent,  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 
KenneA  F.  Plumb. 
Secretary. 

|FK  Doc.  82-aeiZ  Filed  4-12-82:  8-45  un| 
BtLUNG  CODE  •717-01-M 


[Docket  No.  QF82-97-O00) 

'  Wtieelabrator-Frye  Inc.;  Application  for 
Commission  Certification  of  Qualifying 
Status  of  a  Small  Power  Production 
FadHty 

April  2, 1982. 

On  March  23, 1982,  Wheelabrator- 
Frye  Inc.,  located  at  Uberty  Lane, 
Hampton,  New  Hampshire  03842,  filed 
with  the  Federal  Energy  Regulatory 
Commission  (Commission]  an 
application  for  certification  of  a  facility 
as  a  qualifying  small  power  production 
facility  pursuant  to  $  292.207  of  the 
Commission's  rules. 

The  facility  will  be  a  47  megawatt 
biomass  installation  located  in  the  City 
of  Baltimore,  Maryland.  The  use  of 
natural  gas,  oil  and  coal  vtill  not  exceed 
twenty-five  percent  of  the  total  energy 
input  during  any  calendar  year.  There 
are  no  other  such  facilities  located  at  the 
same  site.  No  electric  utility,  electric 
utility  holding  company  or  any 
combination  thereof  has  any  ownership 
interest  in  the  facility. 

Any  person  desiring  to  be  heard  or 
objecting  to  the  granting  of  qualifying 
status  should  file  a  petition  to  intervene 
or  protest  with  the  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street,  NE.,  Washington,  D.C 
20426,  in  accordance  with  §  §  1.8  and 
1.10  of  the  Commission's  Rules  of 
Practice  and  Procedure.  All  such 
petitions  or  protests  must  be  filed  within 
30  days  after  the  date  of  publication  of' 
this  notice  and  must  be  served  on  the 
applicant.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
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become  a  party  must  Ble  a  petition  to 
intervene.  Copies  of  this  fliing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb. 
Secretary. 

[FR  Doc.  a2-S872  Filed  4-U-82;  8:45  am] 
MLIJNQ  COOe  (717-01-11 

[Docket  No.  ER82-408-000] 
Wisconsin  Power  A  Lioht  Co; 

April  2, 1982. 

The  filing  Company  submits  the 
following: 

Take  notice  that  on  March  29, 1982, 
Wisconsin  Power  and  Light  Company 
(WPL)  tendered  for  filing  supplements 
and  amendments  to  Service  Schedules  B 
and  D  (Emergency  Energy  and  Short 
Term  Power  respectively)  between  the 
Diaryland  Power  Cooperative  and  WPL 
WPL  states  that  this  filing  constitutes  an 
amendment  and  supplement  to  the 
Service  Schedules  between  the  parties 
on  file  with  the  Commission. 

WPL  requests  an  effective  date  of 
May  1. 1982  for  the  amended  schedules. 

WPL  states  that  a  copy  of  the 
amendments  and  supplements  and  the 
filing  have  t>een  provided  to  the 
Dairyiand  Power  Cooperative  and  the 
Public  Service  Commission  of 
Wisconsin. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  N.E.,  Washington. 
D.C.  20428,  in  accordance  with  S  S  1.8 
and  1.10  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  1.8, 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  April  20, 
1982.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  t^en,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc  az-8973  Filed  4-12-e£  S:45wn| 
MNng  COOC  t717-01-N 


action:  Notice. 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[OPTS  140007;  T8M-FRL-2100-1] 

Centaur  AModatas,  Incofporatad; 
Trsnefsr  of  Data  To  Contractor 

AttCNCV:  Environmental  Protection 
Agency. 


summary:  EPA  will  transfer  information 
contained  in  Premanufacture  Notices 
(PMNs)  submitted  by  manufacturers  and 
importers  under  section  5  of  the  Toxic 
Substances  Conbxil  Act  (TSCA)  to 
Centaur  Associates,  Incorporated.  Some 
of  this  information  may  be  claimed  to  be 
confidential.  Centaur  Associates  will 
review  and  analyze  the  PMN 
information  for  purposes  of  estimating 
the  economic  impact  resulting  from 
proposed  Agency  actions. 
DATE:  The  transfer  of  data  submitted  in 
PMNs  and  claimed  to  be  confidential 
will  occur  no  sooner  than  10  working 
days  after  publication  of  this  notice  in 
the  Federal  Register  (April  27, 1982). 
FOR  FURTHER  INFORMATION  CONTACT 
Douglas  G.  Bannerman,  Acting  Director, 
Industry  Assistance  Office  (TS-799), 
Office  of  Toxic  Substances, 
Environmental  Protection  Agency.  Rm. 
E-^11,  82T-1033,  401  M  St..  SW.. 
Washington,  D.C  20460.  Toll-free:  (800- 
424-9065),  In  Washington,  D.C  (554- 
1404),  Outside  the  USA:  (opera  toi^-202- 
554-1404). 

SUPPLEMENTARY  MFORMATWN:  Under 
section  5  of  TSCA.  manufacturers  and 
importers  of  chemical  substances  are 
required  to  submit  PMNs  for  new 
chemical  substances  that  they  intend  to 
manufacture  or  import  and  that  are  not 
included  in  EPA's  Initial  Inventory  of 
Chemical  Substances.  EPA  will  be 
reviewring  submitted  information  in 
order  to  assess  the  economic  impacts  of 
possible  regulatory  actions  taken  by  the 
Agency  under  section  6  of  TSCA.  EPA 
has  selected  Centaur  Associates, 
Incorporated,  to  assist  in  developing 
such  analyses.  (Contract  No.  68-01- 
6412). 

Pursuant  to  40  CFR  2.306(j)(l),  EPA 
has  determined  that  it  will  need  to 
disclose  confidential  business 
information  to  Centaur  Associates. 
Under  the  terms  of  the  contract,  EPA 
may  provide  Centaur  Associates,  with 
information  submitted  in  PMNs. 
including  chemical  identity,  production 
volume  and  company  identity,  as  well 
as  other  information  related  to  end  uses 
and  specific  PMN  properties. 

If  any  PMN  infomation  is  claimed  to 
be  confidential,  reports  prepared  by 
Centaur  Associates  dealing  with 
confidential  business  information  will 
be  treated  as  confidential.  After 
evaluating  information  in  a  PMN. 
Centaur  Associates,  Incorporated,  will 
return  the  PMN  and  any  reports 
prepared  by  Centaur  Associates,  to 
EPA. 

In  accordance  with  the  requirsments 
of  40  CFTl  2.306(j)(3).  EPA  is  publishing 


this  Notice  to  inform  all  submitters  of 
PMNs  that  Centaur  Associates  will 
receive  confidential  businesT 
information  from  EPA. 

Centaur  Associates'  contract 
specifically  prohibits  disclosure  of  any 
confidential  information  to  any  third 
party  without  vnitten  authorization  from 
EPA. 

Centaur  Associates  is  required  to 
treat  all  confidential  business 
information  in  accordance  with  the 
requirements  of  the  Contractor 
Requirements  for  the  Control  and 
Security  of  TSCA  Confidential  Business 
Information  Manual  Centaur 
Associates.  Incorporated,  personnel  will 
be  required  to  sign  a  nondisclosure 
agreement  before  they  are  permitted 
access  to  such  information. 

Dated:  April  1. 1902. 
Don  R.  Clay, 

Director,  Office  of  Toxic  Substances. 
ireCoc.  sz-iooao  fim  4-'iz-a2:  tiWaBi 

nilMOCOOC  UW-SO-M 


[A-d-fRL-210»-7] 

Issuance  of  PSO  Permit  to  CaNfomia 
Department  of  Water  Resources 

AGENCY:  Environmental  Protection 
Agency  (EPA).  Region  9. 
action:  Notice. 

summary:  Notice  of  Approval  of 
Prevention  of  Significant  Air  Quality 
Deterioration  (PSD)  permit  to  California 
Dept.  of  Water  Resources  in  Sonoma 
Cotmty,  California,  EPA  project  number 
SFB  81-02. 

SUPPLEMENTARY  MFORMATION:  Notice  is 
hereby  given  that  on  March  9, 1982  the 
Environmental  Protection  Agency  issued 
a  PSD  permit  to  the  appUcant  named 
above  for  approval  to  construct  a  55 
MW  geothennal-electric  power  plant 

The  permit  has  been  issued  under 
EPA's  Prevention  of  Significant  Air 
Quality  Deterioration  (40  CFR  52.21) 
regulations  and  is  subject  to  certain 
conditions  including  allowable 
emissions  of  hydrogen  sulfide  at  6.6  lbs/ 
hr. 

Best  Available  Control  Technology 
(BACT)  requirements  for  hydrogen 
sulfide  is  use  of  the  Stretford  process 
and  surface  condenser  and  condensate 
treatment  (hydrogen  peroxide).  Air 
Quality  Impact  Modeling  is  not  required. 
Continuous  monitoring  it  not  required 
and  the  source  is  not  subject  to  New 
Source  Performance  Standards. 
DATE:  "Hje  PSD  permit  is  reviewable 
under  Section  307(b)(1)  of  the  Clean  Air 
Act  only  in  the  Ninth  Circuit  Court  of 
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Appeals.  A  petition  for  review  must  be 
nied  by  June  14. 1982. 

FOR  FURTHER  INFORMAHON  CONTACT: 

Copies  of  the  permit  are  available  for 
inspection  upoa  request;  address 
requests  to  Cecilia  Dougherty,  Grants  & 
Permits  Administration  (M-5),  EPA 
Region  9.  215  Fremont  Street.  San 
Francisco,  CA  94105. 

Dated:  March  18, 1982. 

David  P.  Howskamp, 

Acting  Director,  Air  Management  Division. 
Region  9. 

|FK  Doc.  82-10101  Piled  4-12-«2;  8:45  im) 
BILUNQCOOE  ISM  50-11 


[A-9-FRL-2100-8] 

Issuance  of  PSD  Pennit  to  CargiH.  Inc. 

agency:  Environmental  Protection 
Agency  (EPA),  Region  9. 

action:  Notice. 

summary:  Notice  of  Approval  of 
Prevention  of  Significant  Air  Quality 
Deterioratioa  (PSD)  permit  to  Cai^giU, 
Inc.,  West  of  Turlock  in  Stanislaus 
County,  California,  EPA  project  Number 
SE  809-01.     1 1 

SUPPLEMENTAIty  information:  Notice  is 
hereby  given  Uiat  on  February  22, 1982 
the  Environmental  Protection  Agency 
issued  a  PSD  permit  to  the  applicant 
named  above  for  approval  to  construct  a 
2000  ton  per  day  soybean  processing 
plant. 

The  permit  has  been  issued  under 
EPA's  Prevention  of  Significant  Air 
Quality  Deterioration  (40  CFR  52.21) 
regulations  and  is  subject  to  certain 
conditions  including  allowable 
emissions  of  sulfur  oxides  at  1.2  tpy,  and 
nitrogen  oxides  at  40.8  tpy. 

Best  Available  Control  Technology 
(BACT)  requirements  for  NO.  include 
use  of  a  Low-NO,  burner.  Air  Quality 
Impact  Modeling  was  required  for  NO.. 
Continuous  monitoring  is  not  required 
and  the  source  is  not  subject  to  New 
Source  Performance  Standards. 

date:  The  PSD  permit  is  reviewable 
under  Section  307(b)(1)  of  the  Clean  Air 
Act  only  in  the  Ninth  Circuit  Court  of 
Appeals.  A  petition  for  review  must  be 
filed  by  June  14, 1982. 

FOR  FURTHER  INFORMATION  CONTACT 

Copies  of  the  permit  are  available  for 
inspection  upon  request;  address 
requests  to  Cecilia  Dougherty,  Grants  & 
Permits  Administration  (M-5),  EPA 
Region  9,  215  Fremont  Street,  San 
Francisco,  CA  94105. 


Dated:  March  19, 1982. 

David  P.  Howekamp, 

Acting  Director.  Air  Management  Division. 
Region  9. 

|FK  Doc  82-10102  Filed  4-12-«£  8:45  am] 
MLUNO  CODE  6S60-S0-H 


[A-9^Fm.-2100-3] 

Issuance  of  PSD  Pennit  to  Las  Vegas 
Portland  Cement  Co. 

AGENCY:  Environmental  Protection 
Agency  (EPA),  Region  9. 

ACTION:  Notice. 

summary:  Notice  of  Approval  of 
Prevention  of  Significant  Air  Quality 
Deterioration  (PSD)  permit  to  Las  Vegas 
Portland  Cement  Company  in  ]ean, 
Clark  County,  Nevada.  EPA  project 
number  NV  81-02. 

SUPPLEMENTARY  INFORMATION:  Notice  is 
hereby  given  that  on  February  2. 1982 
the  Environmental  Protection  Agency 
issued  a  PSD  permit  to  the  applicant 
named  above  for  approval  to  construct 
and  operate  a  Portland  cement 
manufacturing  facility  consisting  of  two 
one  million  ton  per  year  kilns  and 
associated  facilities. 

The  permit  has  been  issued  under 
EPA's  Prevention  of  Significant  Air 
QuaUty  Deterioration  (40  CFR  52.21) 
regulations  and  is  subject  to  certain 
conditions  including  allowable 
emissions  of:  Particulates  at  0.0125  gr/ 
dscf  (49  Ibs/hr/kihi)  and  0.0085  gr/dscf 
(20  Ibs/hr/cooler);  SO,  at  130  Ibs/hr/ 
kiln,  72  ppm  @  10%  O,  (2-hr  average) 
and  75  Ibs/hr/kihi,  44  ppm  @  10%  Oi 
(30-day  average);  NO,  at  140.5  Ibs/hr/ 
kiln.  115  ppm  @  10%  O,;  CO  at  15  lbs/ 
hr/kiln;  Beryllium  at  0.029  lbs/day. 

Best  Available  Control  Technology 
(BACT)  requirements  include  use  of 
electrostatic  precipitators  and 
baghouses  (cloth  filters  at  vent  points). 
Air  Quality  Impact  Modeling  is  required 
for  SO,,  Particulates,  NO,.  Beryllium  and 
CO.  Continuous  monitoring  is  required 
for  SO,,  NO,  and  opacity.  The  source  is 
subject  to  New  Source  Performance 
Standards. 

DATE:  The  PSD  pennit  is  reviewable 
under  Section  307(b)(1)  of  the  Clean  Air 
Act  only  in  the  Ninth  Circuit  Court  of 
Appeals.  A  petition  for  review  must  be 
filed  by  June  14, 1982. 

FOR  FURTHER  INFORMATION  CONTACT: 

Copies  of  the  pennit  are  available  for 
inspection  upon  request;  address 
requests  to  Cecilia  Dou^erty,  Grants  & 
Permits  Adminstration  (M-5),  EPA 
Region  9,  215  Fremont  Street,  San 
Francisco,  CA  94105. 


Dated:  March  18. 198Z. 
David  P.  Howricamp, 

Acting  Director,  Air  Management  Division, 

Region  ft 

|FR  Doc  82-Filed  4-12-82:  tats  uil 
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[A-9-FRL-2101-11 

Issuance  of  PSO  Pemrit  to  Monoittti 
Portland  Cement  Co. 

agency:  Environmental  Protection 
Agency  (EPA)  Region  9. 

action:  Notice. 

summary:  Notice  of  approval  of 
Prevention  of  Significant  Air  Quahty 
Deterioration  (PSD)  permit  to  Monolith 
Portland  Cement  Company,  in  Monolith. 
Kern  County,  California,  EPA  project 
number  SE  87-11. 

SUPPLEMENTARY  INFORMATION:  Notice  is 
hereby  given  that  on  December  23, 1981, 
the  Environmental  Protection  Agency 
issued  a  PSD  permit  to  the  applicant 
named  above  for  approval  to  expand  the 
kiln  system  at  an  existing  cement  plant 

The  permit  has  been  issued  under 
EPA's  Prevention  of  Significant  Air 
Quality  Deterioration  (40  CFR  52.21) 
regulations  and  is  subject  to  certain 
conditions  including  allowable 
emissions  of:  SO,  at  1188  tons  per  year, 
NO,  at  1030  tons  per  year;  TSP  at  183 
tons  per  year  and  Beryllium  at  0.00127 
tons  per  year. 

Best  Available  Control  Technology 
(BACT)  requirements  for  SO,  include 
burning  1.5%  max  sulfur  coal  and 
passsing  Que  gasses  through  aJkaline 
dust  collected  in  a  baghouse;  for  TSP 
and  Be  a  baghouse  is  to  be  used; 
maximum  TSP  emissions  from  the  kiln 
are  to  be  0.30  lb/ton  of  feed,  and  fit>m 
the  clinker  cooler  0.10  lb/ton  of  feed 

Air  Quality  Impact  Modeling  was 
required  for  SO,,  NO,,  TSP  and  Be. 
Continuous  monitoring  is  required  and 
the  source  is  subject  to  New  Source 
Performance  Standards. 

date:  The  PSD  permit  is  reviewable 
under  Section  307(b)(1)  of  the  Clean  Air 
Act  only  in  the  Nintli  Circuit  Court  of 
Appeals.  A  petition  for  review  must  be 
filed  by  June  14, 1982. 

FOR  FURTHER  INFORMATION  CONTACT! 

Copies  of  the  permit  are  available  for 
inspection  upon  request;  address 
requests  to  Cecilia  Dougherty,  Grants  * 
Permits  Administration  (M-5),  EPA 
Region  9,  215  Fremont  Street,  San 
Francisco,  CA  94105. 
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Dated:  March  19, 1982. 

David  P.  Howekamp, 

Acting  Director,  Air  Management  Division, 
Region  9. 

|FR  Doc  82-10104  Filed  4-12-82:  a-46  am| 
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[A-»-FRL-2101-2] 

Issuance  of  PSD  Permit  to  Department 
of  the  Navy 

AQENCy:  Environmental  Protection 
Agency  (EPA),  Region  9. 

action:  Notice. 

summary:  Notice  of  Approval  of 
Prevention  of  Significant  Air  Quality 
Deterioration  (PSD)  permit  to  Dept.  of 
the  Navy,  Elk  Hills,  Kern  County, 
California,  EPA  project  number  SJ  77-42. 

SUPPLEMENTARY  INFORMATION:  Notice  is 
hereby  given  that  on  February  22, 1982 
the  Environmental  Protection  Agency 
issued  a  PSD  permit  to  the  appUcant 
named  above  for  approval  to  modify  the 
Elk  Hills  Naval  Petroleum  Reserve 
(NPRl). 

The  permit  has  been  issued  under 
EPA's  Prevention  of  Significant  Air 
Quality  Deterioration  (40  CFR  52.21) 
regulations  and  is  subject  to  certain 
conditions  including  allowable 
emissions  of  NO,  at  11.0  g/hp-hr 
(Ingersoll-Rand  Engines)  and  at  10.0  g/ 
hp-hr  (Waukesha  Engines). 

Best  Available  Control  Technology 
(BACT)  requirements  include  spark 
retard  and  air  fuel  ration  (AFR) 
adjustment  for  Ingersoll-Rand  Engines 
and  AFR  adjustment  for  Waukesha 
Engines.  Air  Quality  Impact  Modeling 
was  required  for  NO,.  Continuous 
monitoring  is  not  required  and  the 
source  is  not  subject  to  New  Source 
Performance  Standards. 

DATE:  The  PSD  permit  is  reviewable 
under  Section  307(b)(1)  of  the  Clean  Air 
Act  only  in  the  Ninth  Circuit  Court  of 
Appeals.  A  petition  for  review  must  be 
filed  by  )une  14, 1982. 

FOR  PURTHCR  INFORMATION  CONTACT: 

Copies  of  the  permit  are  available  iat 
inspection  upon  request;  address 
requests  to  Cecilia  Dougherty,  Grants  & 
Permits  Administration  (M-5),  EPA 
Region  9,  215  Fremont  Street,  San 
Francisco,  CA  94105. 

Dated:  March  19, 1982. 

David  P.  Howekamp, 

Acting  Director,  Air  Management  Divielon, 
Region  9. 

[FR  Doc  82^10105  PIM  4-12-82;  8:45  am| 
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IA-9-FRL-2101-3] 

Issuance  of  NSR  Permit  Amendment  to 
Petro-Lewis  Corporation 

agency:  Environmental  Protection 
Agency  (EPA),  Region  9. 
action:  Notice. 

summary:  Notice  of  Approval  of  New 

Source  Review  (NSR)  permit 
amendment  to  Petro-Lewis  Corporation, 
Kern  County,  California,  EPA  project 
number  SJ  77-50. 

SUPPLEMENTAL  INFORMATION:  Notice  is 
hereby  given  that  on  March  9, 1982  the 
Environmental  Protection  Agency  issued 
a  NSR  permit  amendment  to  the 
permittee  named  above.  The 
amendment  is  an  extension  of  a 
February  1, 1978  Approval  to  Construct 
regarding  the  construction  of  three  (3)  50 
MMBtu/hr  steam  generators  in  the  Poso 
Creek  Field,  Kern  County,  California. 
date:  The  NSR  permit  amendment  is 
reviewable  under  Section  307(b)(1)  of 
the  Clean  Air  Act  only  in  the  Ninth 
Circuit  Court  of  Appeals.  A  petition  for 
review  must  be  filed  by  June  14, 1982. 
FOR  FURTHER  INFORMATION  CONTACT 
Copies  of  the  amended  permit  are 
available  for  public  inspection  upon 
request;  address  requests  to:  Cecilia 
Dougherty,  Grants  &  Permits 
Administration  (M-5),  EPA,  Region  9, 
215  Fremont  Street  San  Francisco,  CA 
94105. 

Date:  March  19, 198^ 
David  P.  Howekamp, 

Director,  Air  Management  Division,  Region  ft 

|FR  Doc  82-lOloe  FiUd  4-12-82: 8:45  am] 
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[A-9-FRL-2100-4] 

Issuance  of  PSD  Permit  to  Southern 
Califomia  Edison  Company 

aoency:  Environmental  Protection 
Agency  (EPA),  Region  9, 
action:  Notice. 

SUMMARY:  Notice  of  Approval  of 
Prevention  of  Significant  Air  Quality 
Deterioration  (PSD)  permit  to  Southern 
Califomia  Edison  Company,  San 
Bernardino  County,  Califomia,  EPA 
project  number  SE  80-01. 
supplemental  information:  Notice  is 
herby  given  that  on  December  9, 1981 
the  Environmental  Protection  Agency 
issued  a  PSD  permit  to  the  appUcant 
named  above  for  approval  to  construct 
and  operate  •  1000  tons  per  day  coed 
gasification  plant. 

The  permit  has  been  issued  under 
EPA's  Prevention  of  Significant  Air 
Quality  Deterioration  (40  CFR  B2.21) 
regulations  and  is  subject  to  certain 


conditions  including  allowable 
emissions  of:  NO,  at  140  Ibs/hr  (3-hour 
average),  50  ppmv  (daily  average);  SOt 
at  35  Ibs/hr  (low  sulfur  coal),  175  Ibs/hr 
(high  sulfur  coal);  and  CO  at  77  Ibs/hr 
(3-hour  average),  50  ppmv  (daily 
average). 

Best  Available  Control  Technology 
(BACT)  requirements  include  water 
injections  for  NO,  control  of  turbine 
emissions,  O/M  plan  fbr  fugitive  CO 
emissions  control,  Scot/Claus  imit  for 
SO]  emissions  control,  SELEXOL  sulfur 
removal  process  for  SOi  control. 

Air  Quality  Impact  Modeling  is 
required  for  NO,,  SO»  and  CO. 
Continuous  monitoring  is  required  and 
the  source  is  subject  to  New  Source 
Performance  Standards. 

date:  The  PSD  permit  is  reviewable 
under  Section  307(b)(1)  of  the  Clean  Air 
Act  only  in  the  Ninth  Circuit  Court  of 
Appeals.  A  petition  for  review  must  be 
filed  by  June  14, 1982. 
FOR  FURTHER  INFORMATION  CONTACT: 
Copes  of  the  permit  are  available  for 
inspection  upon  request;  address 
requests  to  Cecilia  Dougherty,  Grants  & 
Permits  Administration  (M-5),  EPA 
Region  9,  215  Fremont  Street,  San 
Francisco,  CA  94106. 

Date:  March  18, 1982. 

David  P.  Howekamp, 

Acting  Director,  Air  Management  Division, 
Region  ft 

[FR  Doc  82-10107  Piled  4-12-82:  8:45  un] 
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FEDERAL  ELECTION  COMMISSION 

niing  Dates  for  Califomia  Special 
Primary  and  Qanaral  Elections 

AQENCY:  Federal  Election  Commission 
action:  Notice  of  Filing  Dates  for 
Califomia  Special  Primary  Election  and 
Special  General  Election. 

summary:  Committees  required  to  file 
reports  in  connection  with  the  special 
primary  election  to  be  held  in  the  30th 
Congressional  District  of  Califomia  on 
June  8, 1982  must  file  a  12-day  pre- 
election report  by  May  27, 1982. 
Conmiittees  reqidred  to  file  reports  in 
connection  with  both  the  special 
primary  election  and  the  special  general 
election  (if  necessary)  to  be  held  on  July 
13, 1982,  must  file  the  12-dav  pre- 
primary  election  report  by  May  27, 1982, 
a  12-day  pre-general  election  report  by 
July  1, 1982,  a  quarterly  report  by  July  15, 
1982,  and  a  80-day  post-election  report 
by  August  12, 1982. 

After  filing  these  reports,  committees 
should  resume  filing  reports  on  a 
quarterly  basis. 
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FOR  FURTHER  INFORMATION  CONTACT 

Ms.  Bobby  Werfel.  Public  Infonnation 
Office.  1325  K  Street  NW..  Washington. 
DC.  20463.  TEL-  (202)  523-4068.  Toll- 
free:  (800)  424-0530. 

Notice  of  Filiog  Dates  for  Special 
Primary  Election  and  Special  General 
Election,  30th  Congressional  District, 
California. 

The  State  of  California  has  scheduled 
a  special  primary  election  in  the  30th 
Congressional  District  for  June  8, 1982.  If 
no  candidate  receives  a  majority  of  the 
vote  in  that  election,  a  special  general 
election  will  be  held  on  July  13, 1982. 

All  principal  campaign  committees  of 
candidates  involved  only  in  the  special 
primary  election  and  all  other  political 
committees  not  filing  monthly  that 
support  candidates  in  this  special 
primary  election  shall  file  a  12-day  pre- 
election report  due  on  May  27, 1982, 
with  coverage  dates  from  date  of 
candidacy,  or  las)  report,  through  May 
19, 1982. 

All  principal  campaign  committees  of 
candidates  in  the  special  general 
election  all  other  political  committees 
not  filing  monthly  that  support 
candidates  in  the  special  general 
election  shall  file  a  12-day  pre-election 
report  due  on  July  1, 1982,  with  coverage 
dates  from  date  of  candidacy,  or  last 
report,  through  June  23, 1982,  a  July  15th 
quarterly  report  on  July  15, 1982,  with 
coverage  dates  from  June  24, 1982 
through  June  30, 1982,  and  a  30-day  post- 
election report  due  August  12, 1982,  with 
coverage  dates  bom  July  1, 1982  through 
August  2, 1982. 

After  filing  these  reports,  committees 
should  resume  filing  reports  on  a 
quarterly  basis. 

Dated:  April  B.  1982. 
Frank  P.  RoidiB, 
Chainnaiif  Federal  Election  Commission. 

|FR  Doc  82-10111  niad  4-12-82:  k4S  ami  ' 
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FEDERAL  MARITIME  COMMISSION 

Agreements  FHed 

The  Federal  Maritime  Commission 
hereby  gives  notice  that  the  following 
agreements  have  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act,  1916,  as 
amended  (39  Stat.  733,  75  Stat.  763,  46 
U.S.C.  814). 

Interested  parties  may  inspect  and 
obtain  a  copy  of  each  of  the  agreements 
and  the  justifications  offered  therefor  at 
the  Washington  Office  of  the  Federal 
Maritime  Commission,  1100  L  Street, 
N.W.,  Room  10327;  or  may  inspect  the 
agreements  at  the  Field  Offices  located 


at  New  York,  N.Y.;  New  Orleans, 
Louisiana;  San  Francisco,  California; 
Chicago,  Illinois;  and  San  Juan,  Puerto 
Rico.  Interested  parties  may  submit 
comments  on  each  agreement,  including 
requests  for  hearing,  to  the  Secretary, 
Federal  Maritime  Commission, 
Washington.  D.C.  20573,  on  or  before 
May  3, 1982.  Comments  should  include 
facts  and  argimients  concerning  the 
approval,  modification,  or  disapproval 
of  the  proposed  agreement  Comments 
shall  discuss  with  particularity 
allegations  that  the  agreement  is 
unjustly  discriminatory  or  unfair  as 
between  carriers,  shippers,  exporters, 
importers,  or  ports,  or  between 
exporters  from  the  United  States  and 
their  foreign  competitors,  or  operates  to 
the  detriment  of  the  commerce  of  the 
United  States,  or  is  contrary  to  the 
public  interest  or  is  in  violation  of  the 
Act 

A  copy  of  any  comments  should  also 
be  forwarded  to  the  party  filing  the 
agreements  and  the  statement  should 
indicate  that  this  has  been  done. 

A^«ement  No.:  T-861-1. 

Filling  Party:  John  C  Bamett  Deputy 
Chief,  Leases  ft  Operating  Agreements 
Division,  The  Port  Authority  of  New 
York  and  New  Jersey,  One  World  Trade 
Center,  New  York.  New  York  10048. 

Summary:  Agreement  No.  T-861-1, 
between  the  Port  Authority  of  New  York 
and  New  Jersey  (Port)  and  Flota 
Mercante  Grancolombiana,  S.A  (Flota), 
modifies  the  basic  agreement  between 
the  parties  which  provides  for  the  lease 
by  Port  to  Flota  of  certain  premises  at 
the  Brooklyn-Port  Authori^  Marine 
Terminal.  The  purpose  of  the 
modification  is  to  extend  the  term  of  the 
agreement  for  an  additional  five  years 
and  to  increase  the  rental  to  $300,000  per 
aimum  and  theioimage  rate  to  $2.60  per 
ton  of  cargo  handled,  subject  to  an 
aimual  minimum  of  115.000  tons. 

Agreement  No.:  10421-1. 

Filing  Party:  Gary  R.  Edwards, 
Esquire,  Ragan  &  Mason,  900  17th  Street 
N.W..  Washington,  D.C.  20006. 

Summary:  Agreement  No.  10421-1  is 
an  amendment  to  a  cooperative  working 
agreement  between  Pan  American  Mail 
Line,  Inc.  (PAML)  and  Linea  Naviera 
Panatlantica,  S.A.  (UNAPA)  (approved 
February  1, 1982)  and  provides  that  each 
party  shall  employ  the  firm  of  Chester. 
Blackburn  &  Roder,  Inc.  (CBR)  as 
general  agent  for  the  performance  of  all 
management  functions  necessary  for  the 
operations  of  its  ocean  liner  freight 
service  in  the  foreign  conunerce  of  the 
United  States.  The  purpose  of  the 
amendment  is  to  add  American  Atlantic 
Shipping.  Inc.  (AAS)  as  a  party  to  the 
agrrement 

Agreement  No.:  10424-1 


Filing  party:  Nadian  J.  Bayer,  Esquire, 
FreehiU,  Hogan  ft  Mahara,  80  Pine 
Street  New  Yorik,  New  York  10005. 

Summary:  Agreement  No.  10424-1 
modifies  the  basic  agreement  of  the 
United  States  Atlantic  ft  Gulf/Jamaica 
and  Mispaniola  Steamship  Conference 
to  increase  the  security  deposit  frx)m 
$25,000  to  $50,000. 

By  Order  of  the  Federal  Maritiiiie 
Commission. 

Dated:  April  B.  1982. 
Francis  C  Humey, 
Secretary. 

|FR  Doc  BZ-awt  FIM  4-U-a2;  ■94S  an| 
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lAmdLNalto 
(Revisad)] 


Order  Nal 


Organization  and  Functions  of  the 
Federal  Maritime  Commission 

On  March  2, 1962,  the  Commission 
amended  section  SDS  of  Commissioa 
Order  No.  1  to  incorporate  a  new 
subsection  (8)  to  read  as  follows: 

(8)  Coordinates  follow-up  on 
Commission  orders  in  formal 
proceedings  to  assure  complianoe  by 
parties. 

Dated  April  8, 1982. 
Alan  Green.  Jr., 
Chairman. 

(FR  Doc  «2-*eB3  Filed  4-12-82:  aM| 
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FEDERAL  RESERVE  SYSTEM 

Formation  of  Banic  Holding  Companies 

The  companies  Usted  in  this  notice 
have  applied  for  the  Board's  approval 
under  section  3(a)(1)  of  the  Bank 
Holding  Company  Act  (12  U.S.C 
1842(a)(1))  to  become  bank  holding 
companies  by  acquiring  voting  shares 
and/or  assets  of  a  bank.  The  factors  that 
are  considered  in  acting  on  the 
apphcations  are  set  fori^  in  section  3(c) 
of  the  Act  (12  U.S.C.  1842(c)). 

Each  appUcation  may  be  inspected  at 
the  offices  of  the  Board  of  Governors,  or 
at  the  Federal  Reserve  Bank  indicated 
for  that  appUcation.  With  respect  to 
each  application,  interested  persons 
may  express  their  views  in  writing  to  the 
address  indicated  for  that  application. 
Any  comment  on  an  application  that 
requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 
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A.  Federal  Reserve  Bank  of 
Philadelphia  (Thomas  K.  Desch,  Vice 
President)  100  North  6th  Street, 
Philadelphia,  Pennsylvania  19105: 

FB&T  Corporation,  Hanover, 
Pennsylvania;  to  become  a  bank  holding 
company  by  acquiring  100  percent  of  the 
voting  shares  of  Farmers  Bank  and  Trust 
Company  of  Hanover,  Hanover, 
Pennsylvania.  Comments  on  this 
application  must  be  received  not  later 
than  May  7, 1982. 

B.  Federal  Reserve  Bank  of  Cleveland 
(Harry  W.  Huning,  Vice  President)  1455 
East  Sixth  Street,  Cleveland,  Ohio  44101: 

First  Intercity  Banc  Corporation, 
Cleveland,  Ohio;  to  become  a  bank 
holding  company  by  acquiring  100 
percent  of  the  voting  shares  of  First 
Bank  National  Association,  Cleveland, 
Ohio.  Comments  on  this  appUcation 
must  be  received  not  later  than  April  30, 
1982. 

C.  Federal  Reserve  Bank  of  Chicago 
(Franklin  D.  Dreyer,  Vice  President)  230 
South  LaSalle  Street,  Chicago,  Illinois 
606g0:L 

Commercial  Bancshares,  Inc.,  Crown 
Point  Indiana;  to  become  a  bank 
holding  company  by  acquiring  100 
percent  of  the  voting  shares  of  The 
Commercial  Bank,  Crown  Point,  Indiana. 
Comments  on  this  application  must  be 
received  not  later  than  April  29, 1982. 

D.  Federal  Reserve  Bank  of  St.  Louis 
(Delmer  P.  Weisz,  Vice  President)  411 
Locust  Street,  St.  Louis,  Missouri  63166: 

Metropolitan  Bancshares,  Inc., 
Munford,  Tennessee;  to  become  a  bank 
holding  company  by  acquiring  at  least 
80  percent  of  the  voting  shares  of 
Munford  Union  Bank,  Munford, 
Tennessee.  Comments  on  this  application 
must  be  received  not  later  than  May  7, 
1982 

E.  Federal  Reserve  Bank  of 
Minneapolis  [Lester  G.  Gable,  Vice 
President)  250  Marquette  Avenue, 
MinneapoUs.  Minnesota  55480: 

Southern  Minnesota  Bancshares,  Inc., 
Wells,  Minnesota;  to  become  a  bank 
holding  company  by  acquiring  81.83 
percent  or  more  of  the  voting  shares  of 
Security  State  Bank  of  Wells,  Wells, 
Minnesota.  Comments  on  this 
application  must  be  received  not  later 
than  May  7, 1982 

F.  Federal  Reserve  Bank  of  Kansas 
City  (Thomas  M.  Hoenig,  Assistant  Vice 
President)  925  Grand  Avenue, 
Minneapolis,  Minnesota  55480: 

CNB  Financial  Corporation,  Kansas 
City,  Kansas;  to  become  a  bank  holding 
company  by  acquiring  100  percent  of  the 
voting  shares  of  Conunercial  National 
Bank  of  Kansas  City,  Kansas  City, 
Kansas.  Comments  on  this  application 
must  be  received  not  later  than  April  30, 
1962. 


Board  of  Governors  of  the  Federal  Reserve 
System,  April  6, 1982. 
Dolores  S.  Smith. 

Assistant  Secretary  of  the  Board. 

|FR  Doc.  82-9802  Filed  4-12-82;  8:45  am] 
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Formation  of  Bank  Holding  Companies 

The  companies  listed  in  this  notice 
have  applied  for  the  Board's  approval 
under  section  3(a)(1)  of  the  Bank 
Holding  Company  Act  (12  U.S.C. 
1842(a)(1))  to  become  bank  holding 
companies  by  acquiring  voting  shares 
and/or  assets  of  a  bank.  The  factors  that 
are  considered  in  acting  on  the 
applications  are  set  forth  in  section  3(c) 
of  the  Act  (12  U.S.C.  1842(c)). 

Each  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors,  or 
at  the  Federal  Reserve  Bank  indicated 
for  that  application.  With  respect  to 
each  application,  interested  persons 
may  express  their  views  in  writing  to  the 
address  indicated  for  that  application. 
Any  comment  on  an  application  that 
requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  sununarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

A.  Federal  Reserve  Bank  of 
PhUadelphia  (Thomas  K.  Desch,  Vice 
President)  100  North  6th  Street, 
Philadelphia,  Pennsylvania  19105: 

Cheltenham  Corporation,  Cheltenham, 
Pennsylvania;  to  become  a  bank  holding 
company  by  acquiring  100  percent  of  the 
voting  shares  of  Cheltenham  Banlc, 
Cheltenham,  Pennsylvania.  Comments 
on  this  apphcation  must  be  received  not 
later  than  May  7, 1982. 

B.  Federal  Reserve  Bank  of  Atlanta 
(Robert  E.  Heck,  Vice  President)  104 
Marietta  Street,  NW.,  Atlanta,  Georgia 
30303: 

Southwest  Bancshares,  Inc., 
Lafayette,  Loiusiana;  to  become  a  bank 
holding  company  by  acquiring  80 
percent  or  more  of  the  voting  shares  of 
Southwest  National  Bank  of  Lafayette, 
Lafayette,  Louisiana.  Comments  on  this 
application  must  be  received  not  later 
than  May  7, 1982. 

C.  Federal  Reserve  Bank  of  St.  Louis 
(Delmer  P.  Weisz,  Vice  President)  411 
Locust  Street,  St.  Louis,  Missouri  63166: 

Table  Rock  Bancshares,  Inc.,  Shell 
Knob,  Missouri:  to  become  a  bank 
holding  company  by  acquiring  95.6 
percent  or  more  of  the  voting  shares  of 
Community  Bank  of  Shell  Knob,  Shell 
Knob,  Missouri.  Conmients  on  this 
application  must  be  received  not  later 
than  May  7, 1982. 


D.  Federal  Reserve  Bank  of  Kansas 
City  (Thomas  M.  Hoenig,  Assistant  Vice 
President]  925  Grand  Avenue,  Kansas 
City,  Missouri  64198: 

The  Northern  Corporation,  Wisner, 
Nebraska;  to  become  a  bank  holding 
company  by  acquiring  94.8  percent  of 
the  voting  shares  of  North  Side  Bank, 
Omaha,  Nebraska.  Comments  on  this 
apphcation  must  be  received  not  later 
than  May  7, 1982. 

E.  Federal  Reserve  Bank  of  Dallas 
(Anthony  J.  Montelaro,  Assistant  Vice 
President)  400  South  Akard  Street. 
Dallas,  Texas  75222: 

1.  Ranger  Bancshares.  Inc.,  Ranger, 
Texas;  to  become  a  bank  holding 
company  by  acquiring  80  percent  or 
more  of  the  voting  shares  of  First  State 
Bank,  Ranger,  Texas.  Comments  on  this 
application  must  be  received  not  later 
than  May  7. 1982. 

2.  Southern  Bancshares,  Jnc, 
Bremond,  Texas;  to  become  a  bank 
holding  company  by  acquiring  100 
percent  of  the  voting  shares  of  First 
State  Bank,  Bremond,  Texas;  and  Lott 
State  Bank,  Lott,  Texas.  Comments  on 
this  application  must  be  received  not 
later  than  May  7, 1982. 

Board  of  GoTemors  of  the  Federal  Reserve 
System,  April  7, 1982. 

Dolores  S.  Smith, 

Assistant  Secretary  of  the  Board. 

(Fit  Doc.  82-9890  Filed  4-12-82:  »A6  un] 
BILUNG  CODE  (21(HI1-M 


Acquisition  of  Bank  Shares  by  Bank 
Holding  Companies 

The  companies  listed  in  this  notice 
have  appUed  for  the  Board's  approval 
under  section  3(a)(3)  of  the  Bank 
Holding  Company  Act  (12  U.S.C. 
1842(a)(3))  to  acqidre  voting  shares  or 
assets  of  a  bank.  The  factors  that  are 
considered  in  acting  on  the  appUcations 
are  set  forth  in  section  3(c)  of  Uie  Act  (12 
U.S.C.  1842(c)). 

Each  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors,  or 
at  the  Federal  Reserve  Bank  indicated 
for  that  application.  With  respect  to 
each  application,  interested  persons 
may  express  their  views  in  writing  to  the 
address  indicated  for  that  application. 
Any  conunent  on  an  application  that 
requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  sufHce  In  lieu  of  a  bearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Federal  Reserve  Bank  of  Richmond 

(Lloyd  W.  Bostian,  Jr.,  Vice  President) 


Federal  Register  /  Vol.  47,  No.  71  /  Tuesday.  April  13.  1982  /  Noticeg 


15901 


701  East  Byrd  Street.  Richmond.  Virginia 
23261: 

Equitable  Bancorporation,  Baltimore, 
Maryland:  to  acquire  100  percent  of  the 
voting  shares  of  Equitable  Bank  of 
Delaware,  National  Association,  Dover, 
Delaware.  Comments  on  this  appUcation 
must  be  received  not  later  than  May  7, 
1982. 

Federal  Reserve  Bank  of  Kansas  City 
(Thomas  M.  Hoenig,  Assistant  Vice 
President)  925  Grand  Avenue,  Kansas 
City.  Missouri  64198: 

FirstBank  Holding  Company  of 
Colorado.  Lakewood.  Colorado,  and  its 
subsidiary.  FirstBank  Holding  Company, 
Lakewood,  Colorado;  to  acquire  100 
percent  of  the  voting  shares  of  FirstBank 
of  Tech  Center,  N.A.,  Greenwood 
Village  (In  Organization);  FirstBank  of 
Hampden/Yosemite,  NA..  Denver  (In 
Organization);  FirstBank  at  Havana/ 
Iliff,  N.A..  Aurora  (In  Organization):  and 
FirstBank  at  Kipling/Jewell,  N.A., 
Lakewood  (In  Organization),  all  in 
Colorado.  Comments  on  this  application 
must  be  received  no  later  than  May  7. 
1982. 

Board  of  Governors  of  the  Federal  Reserve 
System.  April  7, 1982. 

Dolores  S.  Smith, 

Assistanl  Secretary  of  the  Board. 

(FR  Doc  BZ-«eet  Filed  4-12-82;  8:45  am| 
BUXJNG  CODE  «210-ei-« 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Centers  for  Disease  ControT  | 

Mine  Health  Researdi  Advisory 
Committee;  Meeting 

In  accordance  with  Section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L  92-463),  the  Centers  for  Disease 
Control  announces  the  following 
National  Institute  for  Occupational 
Safety  and  Health  Committee  meeting: 

Name:  Mine  Health  Research  Advisory 
Committee 

Date:  May  »-4, 1982 

Place;  Conference  Room  G,  Parklawn 
Building,  5600  Fishers  Lane,  Rockville, 
Maryland  20857 

Time  and  Type  of  Meeting:  Open  9:30  a.m. 
to  4:30  p.m. — May  3;  Open  8:30  a.m.  to  12 
Noon — ^May  4;  Closed  9:15  a.m.  to  9:30  a.m. — 
Mays 

Contact  Parson:  Roy  M.  Fleming,  Sc.D., 
Executive  Secretary,  5600  Fishers  Lane.  Room 
8A-44,  Rockville,  Maryland  20857.  Phone: 
(301)  443-4614 

Purpose:  The  Committee  is  charged 
with  advising  the  Secretary  of  Health 
and  Human  Services  on  matters 
involving  or  relating  to  mine  health 
research,  including  grants  and  contracts 
for  such  research. 


Agenda:  Agenda  items  for  the  meeting 
will  include  annoimcements, 
consideration  of  minutes  of  previous 
meeting  and  future  meeting  dates,  report 
from  the  Director,  presentations  and 
discussions  on  the  program  planning  FY 
1983,  the  National  Coal  Study,  respirator 
research  and  certification  programs, 
surveillance  program,  hazards  of 
physical  agents  in  mining,  participation 
in  consensus  standards  groups,  and 
MSHA's  air  quality  standards. 
Beginning  at  9:15  through  9:30  a.m.  May 
3,  the  Conmiittee  will  be  performing  the 
final  review  of  the  mine  health  research 
grant  applications  for  Federal 
assistance.  This  portion  of  the  meeting 
will  not  be  open  to  the  public  in 
accordance  with  the  provisions  set  forth 
in  Section  552(c)(6).  Title  5,  U.S.  Code 
and  the  Determination  of  the  Director, 
Centers  for  Disease  Control  pursuant  to 
Pub.  L  92-463. 

Agenda  items  are  subject  to  change  as 
priorities  dictate. 

The  portion  of  the  meeting  so 
indicated  is  open  to  the  public  for 
observation  and  participation.  Anyone 
wishing  to  make  an  oral  presentation 
should  notify  the  contact  person  Usted 
above  as  soon  as  possible  before  the 
meeting.  Hie  request  should  state  the 
amount  of  time  desired,  the  capacity  in 
which  the  person  will  appear,  and  a 
brief  outiine  of  the  presentation.  Oral 
presentations  will  be  scheduled  at  the 
discretion  of  the  Chairperson  and  as 
time  permits.  Anyone  wishing  to  have  a 
question  answered  during  the  meeting 
by  a  scheduled  speaker  should  submit 
the  question  in  writing,  along  with  his  or 
her  name  and  affiliation,  through  the 
Executive  Secretary  to  the  Chairperson. 
At  the  discretion  of  the  Chairperson  and 
as  time  permits,  appropriate  questions 
will  be  asked  of  the  speaker. 

A  roster  of  members  and  other 
relevant  information  regarding  the 
meeting  may  be  obtained  from  the 
contact  person  listed  above. 

:     Dated:  April  2, 1982. 
William  C  Watson,  |r.. 

Acting  Director.  Centers  for  Disease  Control. 

[FR  Doc  tZ-lOlU  FUed  4-12-82: 8.-45  am] 
MLUNQ  COOC  4t*0-1»-M 


Review  Protocols  for  Field  Studies  of 
Positive  and  Negative  Pressure  Air- 
Purifying  Respirators;  Open  Meeting 

The  fofiowing  meeting  will  be 
convened  by  the  National  Institute  for 
Occupational  Safety  and  Health 
(NIOSH)  of  die  Centers  for  Disease 
Control  and  will  be  open  to  the  public 
for  observation  and  participation, 
limited  only  by  space  available. 


Review  of  Protocols  for  Field  Studies  of 
Positive  and  Negative  Pressure  Air-Purifying 
Respirators 

Date:  April  27, 1982. 

Time:  9:30  to  3fl0  p.m. 

Place:  Appalachian  Latraratory  for 
Occupational  Safety  and  Health,  944 
Chestnut  Ridge  Road,  Room  138, 
Morgantown,  West  Virginia  26505. 

Purpose:  To  review  protocols  for  field 
studies  to  evaluate  the  performance  of  a 
powered  air-purifying  respirator  and  a 
negative  pressure  air-purifying  respirator. 
Viewpoints  and  suggestions  from  industry, 
organized  lal>or  academia,  other  government 
agencies,  and  the  public  are  invited. 

Copies  of  the  protocols  and  additional 
information  may  be  obtained  from: 
lames  A  Oppold.  Ph.  D..  Director, 
Division  of  Siafety  Research,  National 
Institute  for  Occupational  Safety  and 
Health.  Centers  for  Disease  Control.  944 
Chestnut  Ridge.  Road  Morgantown,  WV 
26505,  Telephone:  (304)  291-4595  or  FTS 
923-4595. 

Dated:  April  2. 1982. 
Wdliam  C  WatMMi.  |r. 

Acting  Director,  Centers  for  Disease  Control. 

|FR  Doc  82-10114  Filed  4-12-82:  S.-4S  ami 
BMXMG  COOC  41M-W-II 


Seventeentti  Natioruri  immunization 
Conference;  Qpen  Meeting 

On  May  18  and  19. 1982.  the  Centers 
for  Disease  Control  will  sponsor  the 
Seventeenth  National  Immimization 
Conference.  The  Conference  will  be  held 
at  the  Sheraton  Inn-Atianta  Airport 
1325  Virginia  Avenue,  East  Point 
Georgia,  and  will  be  open  to  the  public 
limited  only  by  the  space  available. 

This  national  conference  is  designed 
for  public  health  workers  who  are 
involved  in  the  organization  and 
implementation  of  immunization 
program  activity  at  the  State  and  local 
levels  throughout  the  United  States  and 
its  Territories. 

Meetings  are  scheduled  to  begin  at 
9:00  a.m.  in  the  Marathon  Ballroom. 
Sheraton  Iim-AUanta  Airport 

All  inquiries  should  be  sent  to:  Mr. 
Jack  Kirby,  Chief,  Program  Services 
Branch,  Immunization  Division.  Center 
for  Prevention  Services,  Centers  for 
Disease  Control,  Atianta,  Georgia  30333, 
Telephones:  FTS:  236-3801,  Commercial: 
404/329-3801. 

Dated:  April  2. 1982. 
William  C  Watson.  Jr.. 

Acting  Director,  Centers  for  Disease  Control. 

[FR  Doc  82-10113  FUed  4-12-82: 8:45  emj 
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Cooperative  Agreements  for  State* 
Based  Diabetes  Control  Programs; 
Availability  of  Funds 

The  Centars  for  Disease  Control 
announces  the  availability  of  funds  for 
Fiscal  Year  1982  and  Fiscal  Year  1983 
for  cooperative  agreements  for  State- 
based  Diabetes  Control  Programs. 
Catalog  of  Federal  Domestic  Assistance 
Number  13.988.  This  cooperative 
agreement  program  is  authorized  by 
Section  301(a)  (42  U.S.C.  241a]  of  the 
Public  Health  Service  Act.  as  amended. 

The  objective  of  the  cooperative 
agreement  program  is  to  improve  the 
quality  of  life  and  the  e^ectiveness  of 
health  services  for  diabetics.  Eligible 
applicants  are  official  State  health 
agencies.  Applicants  must  complete,  or 
have  completed,  a  baseline  assessment 
of  diabetes  morbidity  and  mortality  data 
and  care  resources  information; 
establish,  or  have  estabbshed,  a 
framework  for  coordination  of 
interested  parties;  and  develop,  or  have 
developed,  a  plan  of  action  for  reducing 
diabetes  morbidity,  mortality,  and 
economic  costs  among  intervention 
populations. 

It  is  expected  that  approximately 
$3,70a000  will  be  available  fai  Fiscal 
Year  1982  to  support  20  continuation 
cooperative  agreements  and  that 
approximately  $3,700,000  will  be 
available  in  Fiscal  Year  1983  to  award 
approximately  20  continnation 
cooperative  agreements  with  an  average 
award  of  $185,000,  with  individual 
cooperative  agreements  ranging  from 
approximately  $70,000  to  $290,000. 

Cooperative  agreements  are  usually 
funded  for  12  months  with  a  5  year 
project  period.  Continuation  awards  are 
made  on  the  basis  of  satisfactory 
progress  in  meeting  project  objectives 
and  on  the  availability  of  funds.  No  new 
cooperative  agreements  are  expected  to 
be  made  in  1982  or  1983.  Funding 
estimates  outlined  above  may  vary  and 
are  subject  to  change  due  to  the 
uncertainties  in  the  appropriation 
process. 

Applications  are  subject  to  review  as 
governed  by  OMB  Circular  A-05  and 
regulations  (42  CFR  Part  122— 
amendment  published  47  FR  3551, 
January  28. 1982— end  Part  123) 
implemmiting  the  National  Health 
Planning  and  Resource  Development 
Act  of  1974.  Information  on  application 
and  review  procedures,  deadlines,  and 
other  materials  may  be  obtained  from 
Leo  A.  Sanders,  Chief.  Grants 
Management  Branch,  Procurement  and 
Grants  Office.  Centers  for  Disease 
Control,  Atlanta,  Georgia  30333, 
telephone  (404)  282-8575,  or  FTS:  23<V- 
6675. 


Dated:  April  5, 1982. 
Donald  R.  Hopidna. 

Acting  Director,  Centers  for  Disease  Control. 

pnt  Doc  U-miS  FOtd  4-12-82:  8:45  am) 
BtUINQ  OOOe  4160-1S-H 


Protect  Grants — Healtti  Programs  for 
Refugees;  AvaUabimy  of  Funds 

The  Centers  for  Disease  Control 
announces  the  availability  of  funds  for 
Fiscal  Year  1982  and  Fiscal  Year  1983 
for  Project  Grants  for  Health  Programs 
for  Re^igees.  Catalog  of  Federal 
Domestic  Assistance  Number  13.987. 
This  grant  program  is  authorized  by 
Section  412(c)(3]  of  the  Immigration  and 
Nationality  Act  as  amended  by  the 
Refugee  Act  of  1980.  Pub.  L.  96-212. 

The  purpose  of  the  program  is  to 
augment  State  and  local  resources  in 
providing  public  health  and  general 
health  assessments  for  refugees  newly 
arrived  in  the  United  States.  The  term 
"refugee"  is  defined  in  Section  101(a)(42) 
of  the  Immigration  and  Nationality  Act. 
Any  person  so  classified,  regardless  of 
national  origjo  (except  Soviet  refugees 
for  whom  there  is  another  special 
program  to  promote  their  private  care 
and  resettlement),  shall  be  eligible  for 
health  assessment  services  uiKler  this 
program. 

Eligible  applicants  are  the  official 
State  health  agencies  and,  in 
consultation  with  the  State  health 
agency,  health  agencies  of  political 
subdivisions  of  a  State.  Direct  grants  to 
healdi  agendes  of  political  subdivisions 
will  not  be  considered  for  funding  in 
1982  and  1983  where  the  State  health 
agency  applies  for  and  receives  a  grant 
for  programs  within  the  State,  except  In 
special  situations  which  are  clearly 
justified  to  the  R,egional  Health 
Administrator,  Public  Health  Service,  of 
the  appropriate  Department  of  Health 
and  Human  Services  Regional  Office. 
States  are  expected  to  woil(  with 
agencies  and  organizations  in  localities 
with  significant  refugee  populations  to 
identify  their  health  needs  and  to 
develop  programs  to  meet  these  needs. 

It  is  expected  that  $4,985,000  will  be 
available  in  Fiscal  Year  1982  to  award 
approximately  3  new  and  44 
continuation  grants  with  the  average 
award  expected  to  be  $106,000.  ranging 
from  $4,000  to  $1.80a00a  For  Fiscal  Year 
1983,  $4,048,000  has  been  requested  to 
award  1  new  and  47  continuation  grants 
with  the  average  award  expected  to  be 
$84,000,  ranging  from  $3,000  to 
$l,300,00a  Initial  grants  are  usually 
funded  for  12  months  in  a  1  to  3  year 
project  period.  Continuation  awards 
within  the  project  period  are  made  on 
the  basis  of  satisfactory  progress  in 


meeting  project  objectives  and  on  the 
availability  of  funds.  Funding  estimates 
outlined  above  may  vary  and  are 
subject  to  change  due  to  the 
uncertainties  of  the  appropriation 
process. 

Priority  for  funding  new  grants  wiU  be 
placed  on  (1)  the  extent  of  unmet  public 
health  needs  associated  with  refugees; 
and  (2)  the  need  for  general  health 
assessments  for  refugees,  with 
particular  attention  given  to  the 
identification  of  health  problems  which 
might  affect  employability,  the  referral 
of  refugees  for  appropriate  diagnostic 
and  treatment  services,  and  the 
identification  of  funding  sources  for 
needed  services. 

Applications  for  new  grants  will  be 
reviewed  on  the  basis  of  (1)  the  size  of 
the  refugee  population;  (2)  the  extent  of 
health  problems  among  refugees;  (3)  the 
need  for  assistance  in  addressing  health 
problems:  (4)  the  capability  of  applicant 
agencies  to  deliver  or  coordinate  the 
delivery  of  needed  services,  including 
the  identification  of  providers  of 
services,  the  establishment  of  referral 
programs,  and  the  identification  of 
financing  arrangements  for  services;  and 
(5)  consistency  with  the  State's 
comprehensive  plan  ffx  refugee 
resettlement  activities. 

Applications  are  subject  to  review  as 
governed  by  OMB  Circular  A-OS.  Copies 
of  applications  should  be  sent  to  State 
and  areawide  clearinghouses. 
Information  on  application  and  review 
procedures,  deadlines,  the  consequences 
of  late  submission,  and  other  materials 
may  be  obtained  from  the  appropriate 
Department  of  Health  and  Human 
Services  Regional  Office  as  set  forth 
below. 

Dated:  April  5, 1982. 
Donald  R.  Hopkins, 
Acting  DiiBctor,  Ceatera  for  Disease  Coatrol. 

DepartuMiit  of  Hsahh  and  HuHMB  Sorvkes 
(HHS)  RagkNMl  OfficM 

Regional  Health  Administrator,  PHS,  HHS 
Region  I.  John  Fitzgerald  Kennedy  Building, 
Boston,  Massachusetts  0Z2O3,  (617)  223- 
6827 

Regional  Health  Administrator.  PtS,  HHS 
Region  D,  Federal  Building,  28  Federal 
Plaza.  New  York,  New  York  10278,  (212) 
264-2591 

Regional  Health  Administrator.  PHS,  HHS 
Region  m.  Gateway  Building  No.  1  9521-35 
Market  Street  Mailing  Address:  RO.  Box 
13718  Philadelphia,  Pemtsyhrania  19101 
(215)  596-6637 

Regional  HealUi  Administrator,  PHS.  HHS 
Region  IV.  TBI  Marietta  Towers,  Suite  1007, 
Atlanta,  Georgia  30323.  (40«)  221-2316 

Regional  Health  Administrator,  PHS,  HHS 
Region  V,  300  South  Wacker  Drive,  33rd 
Floor,  Chicago,  Olinois  60006,  (312)  353- 
1385 
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Regional  Health  Administrator,  PUS,  HHS 
Region  VI.  1200  Main  Tower  Building. 
Room  1835,  Dallas.  Texas  75202,  (214)  767- 
3879 

Regional  Health  Administrator,  PHS,  HHS 
Region  VII.  601  East  12th  Street  Kansas 
City,  Missouri  64106,  (816)  374-3291 

Regional  Health  Administrator,  PHS,  HHS 
Region  VIII.  1194  Federal  Building,  1961 
Stout  Street,  Denver,  Ck>lorado  60294,  (303) 
837-4461 

Regional  Health  Administrator,  KIS,  HHS 
Region  DC  60  United  Nations  Plaza,  San 
Francisca  California  94102,  (415)  556-5810 

Regional  Health  Administrator.  PHS,  HHS 
Region  X,  1321  Second  Avenue,  M.S./837, 
Arcade  Plaza  Building,  Seattle.  Washington 
96101,  (206)  442-0430 

|FR  Doc.  BZ-imiS  Filed  4-12-82:  a'45  amj 
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Project  Grants  for  Preventive  Health 
Services— Childhood  Immunization; 
AvailatHlity  of  Funds 

The  Centers  for  Disease  Control 
announces  the  availability  of  funds  for 
Fiscal  Year  1982  and  Fiscal  year  1983  for 
Project  Grants  for  Preventive  Health 
Services — Childhood  Immunization. 
Catalog  of  Federal  Domestic  Assistance 
Number  13.268.  This  grant  program  is 
authorized  by  Section  317  (42  U.S.C 
274b)  of  the  Public  Health  Service  Act  as 
amended. 

The  objectives  of  this  grant  program 
are  to  reduce  morbidity  and  mortality 
due  to  vaccine-preventable  diseases  of 
childhood;  to  eliminate  indigenous 
measles  &om  the  United  States  by 
October  1, 1982;  to  raise  and/or 
maintain  immunization  levels  above  90 
percent  for  children  under  age  15  against 
measles,  rubella,  diphtheria,  tetanus, 
and  poliomyelitis;  to  raise  and/or 
maintain  immimization  levels  above  90 
percent  for  shildren  under  age  7  against 
measles,  mumps,  rubella,  diphtheria, 
pertussis,  tetanus,  and  poliomyelitis; 
and  to  develop,  test,  and  implement 
systems  for  use  in  the  States  to  ensure 
that  90  percent  or  more  of  all  children 
complete  basic  immunizations  by  age  2. 

Any  State  and,  in  consultation  with 
State  health  authorities,  political 
subdivisions  of  States  and  other  public 
entities  are  eligible  to  apply  for  a  grant. 

It  is  expected  that  $21,817,000  will  be 
available  in  Fiscal  Year  1982  to  award 
64  continuation  grants  and  that 
$21,928,000  will  be  available  in  Fiscal 
Year  1963  to  award  64  continuation 
grants  with  the  average  award  expected 
to  be  $300,000,  ranging  from  $10,000  to 
$1,400,000.  Grants  are  usually  funded  for 
12  months  in  a  3  to  5  year  project  period. 
Continuation  awards  within  the  project 
period  are  made  on  the  basis  of 
satisfactory  progress  in  meeting  project 
objectives  and  on  the  availability  of 


funds.  No  new  grants  are  expected  to  be 
made  in  1982  or  1983  since  current 
grantees  are  coordinating  activities  in 
all  political  jurisdictions  in  the  United 
States.  Funding  estimates  outlined 
above  may  vary  and  are  subject  to 
change  due  to  the  uncertainties  in  the 
appropriation  process. 

Applications  are  subject  to  review  as 
governed  by  OMB  Circular  A-95  and 
regulations  (42  CFR  Part  122— 
amendment  published  47  FR  3551, 
January  26, 1982— and  Part  123) 
implementing  the  National  Health 
Planning  and  Resource  Development 
Act  of  1974.  Program  guidelines, 
information  on  application  and  review 
procedures,  deadlines,  the  consequences 
of  late  submission,  and  other  materials 
may  be  obtained  from  the  appropriate 
Department  of  Health  and  Human 
Services  Regional  Office  as  set  forth 
below. 

Dated:  April  5, 1982. 
Donald  R.  Hopkins. 

Acting  Director,  Centers  for  Disease  Control. 

Depariment  of  Health  and  Human  Services 
(HHS)  Regional  Offices 

Regional  Health  Administrator,  PHS,  HHS 
Region  I,  John  Fitzgerald  Kennedy  Building. 
Boston.  MassachusetU  02203,  (617)  223- 
6827 

Regional  Health  Administrator,  PHS,  HHS 
Region  D,  Federal  Building,  28  Federal 
Plaza,  New  York.  New  York  10278,  (212) 
264-2561 

Regional  Health  Admiaistrator,  PHS,  HHS 
Region  m.  Gateway  Building  #1,  3521-35 
Market  Street,  Mailing  Address:  P.O.  Box 
13716,  Philadelphia,  Pennsylvania  19101. 
(215)  596-6637 

Regional  Health  Administrator,  PHS.  HHS 
Region  FV,  101  Marietta  Towers,  Suite  1007. 
Atlanta,  Georgia  30323,  (404)  221-2316 

Regional  Health  Administrator,  PHS,  HHS 
Region  V,  300  South  Wacker  Drive,  33rd 
Floor,  Chicago,  IllinoU  60606,  (312)  353- 
1385 

Regional  Health  Administrator,  PHS,  HHS 
Region  Vl  1200  Main  Tower  Building, 
Room  1835,  Dallas,  Texas  75202,  (214)  767- 
3879 

Regional  Health  Administrator,  PHS,  HHS 
Region  Vn,  601  East  12th  Street,  Kansas 
City,  Missouri  64106,  (616)  374-3291 

Regional  Health  Administrator,  PHS.  HHS 
Region  Vm,  1194  Federal  Building,  1961 
Stout  Street,  Denver,  Colorado  80294,  (303) 
837-4461 

Regional  Health  Administrator,  PHS,  HHS 
Region  DC,  50  United  Nations  Plaza,  San 
Francisco,  California  94102,  (415)  556-5810 

Regional  Health  Administrator,  PHS,  HHS 
Region  X,  1321  Second  Avenue,  M.S./837, 
Arcade  Maxa  Building,  Seattle,  Washington 
98101.  (206)  442-0430 

(FK  Doc  82-101  la  PUad  4-U-sr  MS  am) 

BlUJNa  coos  «1M-1t^ 


Protect  Grants  for  Venereal  Disease 
Control;  AvallatMlty  of  Funds 

The  Centers  for  Disease  Control 
aimounces  the  availability  of  funds  for 
Fiscal  Year  1982  and  Fiscal  Year  1983 
for  Project  Grants  for  Venereal  Disease 
Control,  Catalog  of  Federal  Domestic 
Assistance  Number  13.977.  This  grant 
program  is  authorized  by  Section  318  (42 
U.S.C.  247c)  of  the  Public  Health  Service 
Act  as  amended. 

The  objective  of  diis  grant  program  is 
to  reduce  morbidity  and  mortality  from 
venereal  disease  by  preventing  cases 
and  complications.  Any  State  tuid.  in 
consultation  with  State  health 
authorities,  political  subdivisions  of 
States  are  eligible  to  apply  for  a  grant. 

It  is  expected  that  approximately 
$31,000,000  will  be  available  in  Fiscal 
Year  1982  and  that  approximately 
$39,000,000  will  be  available  in  Fiscal 
Year  1983  to  award  64  continuation 
grants  to  supplement  programs  to 
control  venereal  disease  and  prevent  its 
complications.  The  average  award  in 
Fiscal  Year  1983  is  expected  to  be 
$628,571.  ranging  from  $24,450  to 
$2,550,000.  Grants  are  usually  funded  for 
12  months  in  a  3  to  5  year  project  period. 
Continuation  awards  within  the  project 
period  are  made  on  the  basis  of 
satisfactory  progress  in  meeting  project 
objectives  and  on  the  availability  of 
funds. 

No  new  grants  are  expected  to  be 
made  in  1982  or  1983  since  current 
grantees  are  coordinating  activities  in 
all  political  jurisdictions  in  the  United 
States.  Funding  estimates  ouUined 
above  may  vary  and  are  subject  to 
change  due  to  the  imcertainties  to  the 
appropriation  process. 

Applications  are  subject  to  review  as 
governed  by  OMB  Circular  A-95  and 
regulations  (42  CFR  Part  122— 
amendment  published  47  FR  3551, 
January  26, 1982— and  Part  123) 
implementing  the  National  Health 
Planning  and  Resource  Development 
Act  of  1974.  Program  guidelines, 
information  on  application  and  review 
procedures,  deadlines,  the  cosequences 
of  late  submission,  and  other  materials 
may  be  obtained  from  the  appropriate 
Department  of  Health  and  Human 
Services  Regional  OfGce  as  set  forth 
below. 

Dated:  April  5. 1982. 
Donald  R.  Hopkins, 
Acting  Director,  Centers  for  Disease  Control. 

Department  of  Health  and  Human  Services 
(HHS)  Regional  Offices 

Regional  Health  Administrator,  PHS,  HHS 
Region  I,  John  Fitzgerald  Kennedy  Building. 
Boston.  Massachusetts  02203,  (617)  223- 
6627 
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Regional  Health  Administrator.  PHS.  HHS 
Region  n.  Federal  Building.  Ze  Federal 
Plaza,  New  Yoric,  New  York  10271  (212) 
264-2561 

Regional  Health  Administrator,  mS.  HHS 
Region  III.  Gateway  Building  #1.  3521-35 
Market  Street,  MaiLng  Address:  P.O.  Box 
13716,  Philadelphia,  Pennsylvania  19101, 
(215)  598-6637 

Regional  Health  Administrator.  PHS,  HHS 
Region  IV,  101  Marietta  Towers,  Suite  1007, 
AtlanU.  Georgia  30323.  (4M)  221-2316 

Regional  Health  Administrator.  PHS.  HHS 
Region  V.  300  South  Wacker  Drive.  33rd 
Floor,  Chicago,  Illinois  60606,  (312)  35^ 
1385 

Regional  Health  Administrator,  PHS.  HHS 
Region  VI.  1200  Main  Tower  Building, 
Room  1835,  Dallas,  Texas  75202.  (214)  767- 
3879 

Regional  Health  Admfaiistrator,  PHS,  HHS 
Region  VII.  601  East  12th  Street  Kansas 
City,  Missouri  64106.  (816)  374-3291 

Regional  Health  Administrator,  PHS,  HHS 
Region  Vm,  1194  Federal  Building.  1961 
Stout  Street,  Denver,  Colorado  80294.  (303) 
837-4461 

Regional  Health  Administratof.  PHS.  HHS 
Region  DC,  50  United  Nations  Ptaza.  San 
Francisco,  CaUfomia  94102.  (415)  556-5810 

Regional  Health  Administrator,  PHS.  HHS 
Region  X,  1321  Second  Avenue.  M.S./837, 
Arcade  I^za  Building.  Seattle,  Washington 
98101,  (206)  442-0430 

(FR  Ooc.  S>-I0117  FOed  4-iz-BZ;  ftIS  am] 
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Proiect  Grants  for  Venereal  Disease 
Researcti,  Demonstrations,  and  PuliVc 
Information  and  EduoMor^  AvanabMty 
of  Funds 

The  Centets  for  Disease  Control 
announces  the  availability  of  funds  for 
Fiscal  Year  1982  and  Rscal  Year  1983 
for  Project  Grants  for  Venereal  Disease 
Research,  Demonstrations,  and  Public 
Information  and  Education,  Catalog  of 
Federal  Domestic  Assistance  Number 
13.978.  This  grant  program  is  authorized 
by  SecUon  318(b)  (42  U.S.C  247c)  of  the 
Public  Health  Service  Act  as  amended 

The  objectives  of  this  grant  program 
are  to  develop,  improve,  and  evaluate 
methods  for  the  prevention  and  control 
of  syphilis,  gonorrhea,  and  other 
sexually  transmitted  diseases  (STD) 
through  demonstrations  and  applied 
research;  to  develop,  improve,  apply, 
and  evaluate  methods  and  strategies  for 
public  information  and  education  about 
syphilis,  gonorrhea,  and  other  STD;  and 
to  support  particularly  deserving  public 
information  and  education  programs 
which  cannot  be  supported  through 
other  grant  programs.  Any  State, 
political  subdivisions  of  States,  and 
other  public  or  nonprofit  private  entities 
are  eligible  to  apply  for  a  grant. 

It  is  expected  mat  approximately 
$300,000  win  be  available  in  Fiscal  Year 
1982  to  award  1  continuation  grant  and 


to  extend  2  to  3  Hepatitis  B  cooperative 
agreements.  No  new  awards  are 
anticipated  in  Fiscal  Year  1982.  It  is 
expected  that  $600,000  to  $1,000,000  will 
be  available  in  Fiscal  Year  1983  to 
award  5  to  7  new  grants  with  the 
average  award  expected  to  be  $100,000, 
ranging  from  $80,000  to  $350.00a  Initial 
grants  are  usually  funded  for  12  months 
in  a  1  to  5  year  project  period. 
Continuation  awards  within  the  project 
period  are  made  on  the  basis  of 
satisfactory  progress  in  meeting  project 
objectives  ahd  on  the  availability  of 
funds.  Funding  estimates  outlined  above 
may  vary  and  are  subject  to  ctiange  due 
to  the  uncertainties  in  the  appropriation 
process. 

The  deadline  for  submitting 
applications  in  Fiscal  Year  1983  is  July  1. 
1983.  Depending  upon  the  type  of 
proposal  submitted,  applications  may  be 
subject  to  review  as  governed  by  OMB 
Circular  A-95  and  regulations  (42  CFR 
Part  122— amendment  published  47  FR 
3551,  January  28, 1982— and  Part  123) 
implementing  the  National  Health 
Planning  and  Resource  Development 
Act  of  1974.  Information  on  the 
applicability  of  these  review 
requirements  and  other  application 
procedures,  copies  of  program 
guidelines,  the  consequences  of  late 
submission,  and  other  materials  may  be 
obtained  from  Leo  A  Sanders,  Chief. 
Grants  Management  Branch. 
Procurement  and  Grants  Office,  Centers 
for  Disease  Control.  Atlanta,  Georgia 
30333,  telephone  (404)  262-6575,  or  FTS: 
236-6575,  or  the  appropriate  Department 
of  Health  and  Human  Services  Regional 
Office  as  set  forth  below. 

Dated:  April  S,  1982. 
Donald  R.  Hopkins, 

Acting  Director,  Centert  for  Disease  Control. 

Department  of  Health  and  Human  Services 
(HHS)  Regional  Offices 

Regional  Health  Administrator,  PHS.  HHS 
Region  I,  John  Fitzgerald  Kennedy  Building, 
Boston.  Massachusetts  02203.  (617)  223- 
6827 

Regional  Health  Administrator,  PHS.  HHS 
Region  n.  Federal  Building.  28  Federal 
Plaza,  New  York,  New  York  10278,  (212) 
264-2561 

Regional  Health  Administrator,  RS,  HHS 
Region  in.  Gateway  Building  il,  3521-35 
Market  Street,  Mailing  Address:  P.O.  Box 
13716,  Philadelphia,  Pemisylvania  19101, 
(215)  596-6637 

Regional  Health  Administrator,  PHS.  HHS 
Region  FV,  101  Marietta  Towers,  Suite  1007, 
Atlanta,  Georgia  30323.  (401)  221-2316 

Regional  Health  Administrator,  PHS,  HHS 
Region  V,  SOO  Sooth  Wacker  Drive,  93rd 
Floor,  Chicago,  Illinois  60606.  (312)  353- 
1385 

Regional  Health  Administrator,  PHS,  HHS 
Region  VI,  1200  Main  Tower  Building, 


-  Room  1835,  Dallas,  Texas  75202.  (214)  767- 
3879 

Regional  Health  Administrator.  PHS,  HHS 
Region  VH,  601  East  12th  Street,  Kansas 
City.  Missouri  64106.  (816)  374-3291 

Regional  Health  Administrator.  PHS.  HHS 
Region  VLD.  1194  Federal  Building,  1961 
Stout  Street  Denver,  Colorado  80294,  (303) 
837-4461 

Regional  Health  Administrator,  PHS.  HHS 
Region  IX.  50  United  Nations  Plaza.  San 
Frandsco.  California  94102.  (415)  556-5810 

Regional  Health  Administrator,  PHS.  HHS 
Region  X,  1321  Second  Avenue.  M.S./837, 
Arcade  Plaza  Building,  Seattle,  Washington 
98101.  (206)  442-0430 

(FR  Doc  ax-IOlie  Filed  4-12-a2:  a:45  an) 
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Food  and  Drug  Administration 

Advisory  Committees  nestings; 
Circulatory  System  Devices  Panel,  et 
al. 

AGENCY:  Food  and  Drug  Administration. 
action:  Notice. 

summary:  This  notice  announces 
forthcoming  meetings  of  public  advisory 
committees  of  the  Food  and  Drug 
Administration  (FDA).  This  notice  also 
sets  forth  a  summary  of  the  procedures 
governing  committee  meetings  and 
methods  by  which  interested  persons 
may  participate  in  open  public  hearings 
conducted  by  the  committees  and  is 
issued  under  section  10(a)  (1)  and  (2)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L  92-463.  86  Stat  770-776  (5  U.S.C 
App.  I)),  and  FDA  regulations  (21  CFR 
Part  14)  relating  to  advisory  committees. 
The  following  advisory  committee 
meetings  are  annotmced: 

Circidatory  System  Devices  Panel 

Date,  time,  and  place.  May  14. 8:30 
a.m.,  Rm.  403-425A.  200  Independence 
Ave.  SW,  Washington.  DC 

Type  of  meeting  and  executive 
secretary.  Open  public  hearing.  May  14. 
8:30  a.m.  to  9:30  a.m.:  open  committee 
discussioa  9:30  ajn.  to  laso  ajn.:  closed 
committee  deliberations.  10:30  ajn.  to 
3:45  p.m.;  open  committee  discussion. 
3:45  p.m.  to  4  p.m.;  Mr.  Glenn  A 
Rahmoeller,  Bureau  of  Medical  devices 
(HFK-450),  Food  and  Drug 
Administration,  8757  Georgia  Ave., 
Silver  Spring.  MD  20eia  301-427-7559. 

General  function  of  the  committee. 
The  committee  reviews  and  evaluates 
available  data  on  tht  safety  and 
e^ectiveness  of  medical  devices  and 
makes  recommendations  for  their 
regulation. 

Agenda— Open  public  hearing. 
Interested  persons  may  present  data. 
information,  or  views,  orally  or  in 
writing,  on  issues  pending  before  the 
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committee.  Those  desiring  to  make 
formal  presentations  should  notify  the 
contact  person  before  May  4, 1982.  and 
submit  a  brief  statement  of  the  general 
nature  of  the  evidence  or  arguments 
they  wish  to  present,  the  names  and 
addressses  of  propsed  participants,  and 
an  indication  of  the  approximate  time 
required  to  make  their  comments. 

Open  committee  discussion.  The 
panel  will  make  its  recommendations  for 
the  classification  of  resuscitation  aids, 
AC  fibrifiators.  peripheral  transluminal 
angioplasty  catheters,  and  Heparin 
complex  coatings.  The  panel  may  also 
review  one  or  more  premarket  approval 
applications  (PMA's)  for  pacemakers 
and  other  cardiovascular  devices.  As 
time  permits,  the  panel  may  review 
generic  labeling  for  anticoagulation 
therapy  for  prosthetic  heart  valves. 

Closed  committee  deliberations.  The 
panel  may  discuss  information  relevant 
to  one  for  more  PMA's  for  pacemakers 
or  other  cardiovascular  devices.  As  time 
permits,  the  panel  may  also  review 
information  relevant  to  premarket 
notification  submissions  for  replacement 
heart  valves,  pacemakers,  or  other 
cardiovascular  devices.  This  portion  of 
the  meeting  will  be  closed  to  permit 
discussion  of  trade  secret  data  (5  U.S.C. 
552b(c)(4)}.  I 

Neurological  Device  Section  of  die 
Respiratoiy  and  Nervous  Systenis 
Devices  Puiel 

Date,  time,  and  place.  May  21,  9  a.m^ 
Rm.  1207. 8757  Georgia  Ave..  Silver 
Spring,  MD. 

Type  of  meeting  and  panel  section 
leader.  Closed  committee  deliberations, 
9  a  jn.  to  11  a  jn.;  open  committee 
discussion.  12  pjn.  to  1  p.m.;  open  public 
hearing,  1  p.m.  to  2  p.m.;  Dr.  Robert  F. 
Munzner,  Bureau  of  Medical  Devices 
(HFK-430).  Food  and  Drug 
Administration.  8757  Georgia  Ave.. 
Silver  Spring,  MD  20910.  301-427-7226. 

Agenda—Open  public  hearing. 
Interested  persons  may  present  data, 
information,  or  views,  orally  or  in 
writing,  on  issues  pending  before  the 
Committee.  Those  desiring  to  make 
formal  presentations  should  notify  the 
panel  section  leader  before  April  30, 
1982,  and  submit  a  brief  statement  of  the 
general  nature  of  the  evidence  or 
argimients  they  wish  to  present,  the 
names  and  addresses  of  proposed 
participants,  and  an  indication  of  the 
approximate  time  required  to  make  their 
comments. 

Closed  committee  deliberations.  TTie 
committee  will  discuss  the  details  of  a 
premarket  approval  application 
(P820012)  for  a  device  which  indicates 
elevated  intracranial  pressure.  This 
portion  of  the  meeting  will  be  closed  to 


permit  discussion  of  trade  secret  data  (5 
U.S.C.  552b{c)(4)). 

Open  committee  discussion.  The 
committee  will  discuss  the  safety  and 
effectiveness  of  a  device  which 
indicates  elevated  intracranial  pressure 
for  which  a  premarket  approval 
application  (P820012)  has  been  received. 

Ophthalmic  Device  Section  of  the 
Ophthalmic;  Ear,  Nose,  and  Throat;  and 
Dental  Devices  Panel 

Date,  time,  and  place.  May  24  and  25. 
9  a.m.,  Auditorium.  200  Independence 
Ave.  SW.,  Washington.  DC 

Type  of  meeting  and  executive 
secretary.  Open  public  hearing.  May  24. 
9  a.m.  to  10  a.m.;  open  committee 
discussion,  10  a.m.  to  1  p.m.;  closed 
committee  deliberations.  2  pjn.  to  5  p.m.; 
open  pubUc  hearing.  May  25. 9  a.m.  to  10 
a.m.;  open  committee  discussion.  10  a.m. 
to  1  p.m.;  closed  committee 
deliberations.  2  p.m.  to  5  p.m.;  Dr. 
George  C.  Murray,  Bureau  of  Medical 
Devices  [HFK-4eO).  Food  and  Drug 
Administration,  8757  Georgia  Ave., 
Silver  Spring.  MD  209ia  301-427-7940. 

General  function  of  committee.  The 
committee  reviews  and  evaluates 
available  data  on  the  safety'  and 
effectiveness  of  devices  and  makes 
recommendations  for  their  regulation. 

Agenda — Open  public  hearing. 
Interested  persons  may  present  data, 
information,  or  views,  orally  or  in 
writing,  on  issues  pending  before  the 
committee.  Those  desiring  to  make 
formal  presentations  should  notify  the 
executive  secretary  before  May  10. 1982. 
and  submit  a  brief  statement  of  the 
general  nature  of  the  evidence  or 
arguments  they  wish  to  present,  the 
names  and  addresses  of  propsed 
participants,  and  an  indication  of  the 
approximate  time  required  to  make  their 
comments. 

Open  committee  discussion.  On  May 
24  the  committee  will  discuss  premarket 
approval  applications  (PMA's)  and 
possible  changes  in  the  guidelines  for 
the  introduction  of  new  models  to 
clinical  studies,  and  may  discuss  PMA's 
for  other  ophthalmic  products.  If 
discussion  of  all  pertinent  intraocular 
lens  (lOL)  issues  is  not  completed, 
discussion  will  be  continued  the 
following  day.  On  May  25  the  committee 
may  discuss  PMA's  or  general  issues 
relating  to  contact  lens  products, 
including  a  general  discussion  of  the 
need  for  and  feasibility  of  the  approval 
of  250-niilligram  salt  tablets  for  lens  care 
and  final  draft  contact  lens  and  contact 
lens  product  guidelines.  Copies  of  draft 
guidelines  are  available  for  comment 
from  the  Bxueau  of  Medical  Devices. 
Division  of  Ophthalmic,  Ear,  Nose,  and 
Throat;  and  Dental  Devices  (HFK-480), 


8757  Georgia  Ave..  Silver  Spring.  MD 
20910. 

Closed  committee  deliberations.  On 
May  24  and  May  25  the  committee  will 
conduct  reviews  of  PMA's  for  lOL 
applications.  On  May  25  die  committee 
may  also  discuss  PMA's  for  contact  lens 
products.  These  portions  of  the  meeting 
will  be  closed  to  permit  discussion  of 
trade  secret  data  (5  U.S.C  5S2b(c)(4)). 

Each  public  advisory  committee 
meeting  Used  above  may  have  as  many 
as  four  separable  portions:  (1)  An  open 
public  hearing,  (2)  an  open  committee 
discussion.  (3)  a  closed  presentation  of 
data,  and  (4J  a  closed  committee 
deliberation.  Every  advisory  committee 
meeting  shall  have  an  open  public 
hearing  portion.  Whether  or  not  it  also 
includes  any  of  the  other  three  portions 
will  depend  upon  the  specific  meeting 
involved.  The  dates  and  times  reserved 
for  the  separate  portions  of  each 
committee  meeting  are  listed  above. 
The  open  pubUc  hearing  portion  of 
each  meeting  shall  be  at  least  1  hour 
long  nnless  public  participation  does  not 
last  that  long.  It  is  emphasized,  however, 
that  the  1  hour  time  limit  for  an  open 
public  hearing  represents  a  minimum 
rather  than  a  maximum  time  for  public 
participation,  and  an  open  public 
hearing  may  last  for  whatever  longer 
period  the  committee  chairman 
determines  will  facilitate  tlw 
committee's  work. 

Meetings  of  advisoiy  OMnmittees  shall 
be  conducted,  insofar  as  is  practical,  fai 
accordance  with  the  agenda  published 
in  this  Federal  Register  notice.  Changes 
in  the  agenda  will  be  announced  at  tibe 
beginning  of  the  open  portion  of  a 
meeting. 

Any  interested  person  who  wishes  to 
be  assiu«d  of  the  right  to  make  an  oral 
presentation  at  the  open  public  hearing 
portion  of  a  meeting  shall  inform  the 
contact  person  listed  above,  either 
orally  or  in  writing,  prior  to  the  meeting. 
Any  person  attending  the  hearing  who 
does  not  in  advance  of  the  meeting 
request  an  opportimity  to  speak  will  be 
allowed  to  make  an  oral  presentation 
and  the  hearing's  conclusion,  if  time 
permits,  at  the  chairman's  discretion. 

Persons  interested  in  specific  agenda 
items  to  be  discussed  in  open  session 
may  ascertain  from  the  contact  person 
the  approximate  time  of  discussion. 
A  hst  of  committee  members  and 
summary  minutes  of  meetings  may  be 
requested  fiom  the  Dockets 
Management  Branch  (HFA-306).  Food 
and  Drug  Administration,  Rm.  4-62.  5600 
Fishers  Lane,  Rockville,  MD  20857, 
between  9  a jn.  and  4  p.m.,  Monday 
through  Friday.  The  FDA  regulations 
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relating  to  public  advisory  committees 
may  be  found  in  21  CFR  Part  14. 

Tlie  Commissioner,  with  the 
concurrence  of  the  Chief  Counsel,  has 
determined  for  the  reasons  stated  that 
those  portions  of  the  advisory 
committee  meetings  so  designated  in 
this  notice  shall  be  closed.  The  Federal 
Advisory  Committee  Act  (FACA),  as 
amended  by  the  Government  in  the 
Sunshine  Act  (Pub.  L  94-409),  permits 
such  closed  advisory  committee 
meetings  in  certain  circumstances. 
Those  portions  of  a  meeting  designated 
as  closed,  however,  shall  be  closed  for 
the  shortest  possible  time,  consistent 
with  the  intent  fo  the  cited  statutes. 

The  FACA,  as  amended,  provided  that 
a  portion  of  a  meeting  may  be  closed 
where  the  Qiater  for  discussion  involves 
a  trade  secret;  commercial  or  Hnancial 
information  that  is  privileged  or 
confidential;  information  of  a  personal 
nature,  disclosure  of  which  would  be  a 
clearly  unwarranted  invasion  of 
personal  privacy;  investigatory  files 
compiled  for  law  enforcement  purposes; 
information  the  premature  disclosure  of 
which  would  be  likely  to  significantly 
frustrate  implementation  of  a  proposed 
agency  action;  and  information  in 
certain  other  instances  not  generally 
relevant  to  FDA  matters. 

Examples  of  portions  of  FDA  advisory 
committee  meetings  that  ordinarily  may 
be  closed,  where  necessary  and  in 
accordance  with  FACA  criteria,  include 
the  review,  discussion,  and  evaluation 
of  drafts  of  regidations  or  guidelines  or 
similar  preexisting  internal  agency 
documents,  but  only  if  their  premature 
disclosure  is  likely  to  signiHcantly 
frustrate  implementation  of  proposed 
agency  action;  review  of  trade  secrets 
and  confidential  commercial  or  financial 
information  submitted  to  the  agency; 
consideration  of  matters  involving 
investigatory  files  compiled  for  law 
enforcement  purposes;  and  review  of 
matters,  such  as  personnel  records  or 
individual  patient  records,  where 
disclosure  would  constitute  a  clearly 
unwarranted  invasion  of  personal 
privacy. 

Examples  of  portions  of  FDA  advisory 
committee  meetings  that  ordinarily  shall 
not  be  closed  include  the  review, 
discussion,  and  evaluation  of  general 
preclinical  and  clinical  test  protocols 
and  procedures  for  a  class  of  drugs  or 
devices;  consideration  of  labeling 
requirements  for  a  class  of  marketed 
drugs  or  devices;  review  of  data  and 
information  on  specific  investigational 
or  marketed  drugs  and  devices  that  have 
previously  been  made  public; 
presentation  of  any  other  data  or 
information  that  is  not  exempt  from 
public  disclosure  pursuant  to  the  FACA. 


as  amended:  and,  notably  deliberative 
sessions  to  formulate  advice  and 
recommendations  to  the  agency  on 
matters  that  do  not  independently 
justify  closing. 

Dated:  April  5. 1982. 
Arthur  Hull  Hayes,  Jr.. 

Commissioner  of  Food  and  Drugs. 

|FR  Doc.  B2-aeae  Filed  4-12-aZ:  8:45  am) 
BILUNG  CODE  4160-01-41 

Advisory  Committees  Meetings; 
Anesttietic  and  Life  Support  Drugs 
Advisory  Committee 

agency:  Food  and  Drug  Administration. 
action:  Notice. 

summary:  This  notice  announces 
forthcoming  meetings  of  public  advisory 
committees  of  the  Food  and  Drug 
Administration  (FDA).  This  notice  also 
sets  forth  a  summary  of  the  procedures 
governing  committee  meetings  and 
methods  by  which  interested  persons 
may  participate  in  open  public  hearings 
conducted  by  the  committees  and  is 
issued  under  section  10(a)  (1)  and  (2)  of 
the  Federal  Advisory  Conunittee  Act 
(Pub.  L.  92-463,  86  Stat.  770-776  (5  U.S.C. 
App.  I)),  and  FDA  regulations  (21  CFR 
Part  14]  relating  to  advisory  committees. 
The  following  advisory  committee 
meetings  are  announced: 

Anesthetic  and  Life  Support  Drugs 
Advisory  Committee 

Date,  time,  and  place.  May  3,  9  a.m., 
Conference  Rm.  F.  Parklawn  Bldg.  5600 
Fishers  Lane.  Rockville.  MD. 

Type  of  meeting  and  contact  person. 
Open  public  hearing,  9  a.m.  to  10  a.m.; 
open  committee  discussion,  10  a.m.  to 
4:30  p.m.;  John  M.  Singer,  Bureau  of 
Drugs  (IffD-ieo).  Food  and  Drug 
Administration.  5600  Fishers  Lane, 
Rockville,  MD  20857.  301-443-3560. 

General  function  of  the  committee. 
The  committee  reviews  and  evaluates 
available  data  on  the  safety  and 
effectiveness  of  marketed  and 
investigational  prescription  drugs  for 
use  in  the  fields  of  anesthesiology  and 
surgery. 

Agenda — Open  public  hearing. 
Interested  persons  may  present  data, 
information,  or  views,  orally  or  in 
writing,  on  issues  pending  before  the 
committee. 

Open  committee  discussion.  The 
committee  will  discuss  adverse 
experiences  of  long-acting,  highly 
protein  bound.  local  anesthetics; 
ongoing  research  into  localized  long 
term  neurotoxicity  following  intended 
epidural  administration  of  local 
anesthetics;  and  hepatic  dysfunction 
following  administration  of  enflurane 


during  the  conduct  of  anesthesia  and 
surgery. 

Fertility  and  Maternal  Health  Drugs 
Advisory  Committee 

Date,  time,  and  place.  May  6.  9  a.m.. 
Conference  Rm.  M.  Parklawn  Bldg..  5600 
Fishers  Lane,  Rockville.  MD. 

Type  of  meeting  and  executive 
secretary.  Open  public  hearing,  9  a.m.  to 
10  a.m.;  open  committee  discussion.  10 
a.m.  to  5  p.m.;  A.  T.  Gregoire,  Bureau  of 
Drugs  (HFD-130).  Food  and  Drug 
Administration.  5600  Fishers  Lane. 
Rockville.  MD  20857,  301-443-1869. 

General  function  of  the  committee. 
The  committee  reviews  and  evaluates 
data  on  the  safety  and  effectiveness  of 
marketed  and  investigational 
prescription  drug  products  for  use  in 
obstetrics,  gynecology,  and 
contraception. 

Agenda — Open  public  hearing. 
Interested  persons  may  present  data, 
information,  or  views,  orally  or  in 
writing,  on  issues  pending  before  the 
committee. 

Open  committee  discussion.  The 
committee  will  discuss  the  FDA  action 
report  and  revision  of  oral  contraceptive 
labeling. 

Radiopharmaceudcal  Drugs  Advisory 
Conunittee 

Date,  time,  and  place.  May  6,  9  a.m., 
Conference  Rms.  G  and  H,  Parklawn 
Bldg.,  5600  Fishers  Lane,  Rockville,  MD. 

Type  of  meeting  and  contact  person. 
Open  committee  discussion,  9  a.m.  to  11 
a.m.;  open  public  hearing,  11  a.m.  to  12 
m.;  open  committee  discussion,  1  p.m.  to 
5  p.m.;  Neil  Abel,  Bureau  of  Drugs  (HFD- 
150).  Food  and  Drug  Administration. 
5600  Fishers  Lane.  Rockville.  MD  20857. 
301-443-^197. 

General  function  of  the  committee. 
The  committee  advises  the 
Commissioner  of  Food  and  Drugs 
regarding  the  safety  and  efficacy  of 
radioactive  pharmaceuticals  and 
contrast  agents,  as  well  as  advances, 
changing  concepts,  and  trends  in  the 
field. 

Agenda — Open  public  hearing. 
Interested  persons  may  present  data, 
information,  or  views,  orally  or  in 
writing,  on  issues  pending  before  the 
committee. 

Open  committee  discussion.  The 
committee  will  discuss  various  items 
such  as  the  radiopharmaceutical  (good 
manufacturing  practice)  guidelines, 
nuclear  pharmacy  guideUnes.  pediatric 
toxicology  guidelines,  citizen's  petition 
concerning  nomenclature  for 
radiopharmaceutical  kits,  and  a  report 
on  the  unapproved  indications  regarding 
approved  drugs. 


Federal  Regigter  /  Vol.  47,  No.  71  /  Tuesday.  April  13,  1982  /  Notices 


15907 


Oncology  Drugs  Advisory  Committee 

Date,  time,  and  place.  May  7,  9  ajn., 
Conference  Rms,  G  and  H.  Parldawn 
Bidg.,  5600  Fishers  Lane.  Rockville,  MD. 

Type  of  meeting  and  contact  person. 
Open  committee  discussion,  9  a.m.  to  12 
m.;  open  public  hearing.  1  p.m.  to  2  pjn.; 
open  committee  discussion,  2  p.m.  to  5 
p.m.;  Lee  W.  Ripper,  Bureau  of  Drugs 
(HFD-150).  Food  and  Drug 
Administration,  5600  Fishers  Lane. 
Rockville,  MD  20857.  301-443-5197. 

General  function  of  the  committee. 
The  committee  reviews  and  evaluates 
data  on  the  safety  and  effectiveness  of 
marketed  and  investigational 
prescription  drugs  for  use  in  the  field  of 
oncology. 

Agenda — Open  public  hearing. 
Interested  persons  may  present  data, 
information,  or  views,  orally  or  in 
writing,  on  issues  pending  before  the 
committee. 

Open  committee  discussion.  The 
committee  will  discuss  (1)  the  revised 
preclinical  toxicology  protocol  for 
oncolytic  drugs  and  (2)  requirements  for 
additional  preclinical  studies  on  drug 
combinations,  focusing  on  instances 
where  both  drugs  are  investigational 
and/or  studies  in  which  one  drug  of  the 
combination  interferes  with  the 
catabolism  of  the  other,  an  oncolytic 
agent. 

Gastrointestinal  Drugs  Advisory 
Committee 

Date,  time,  and  place.  May  13  and  14, 
9:30  ajn..  Auditorium,  Lister  Hill  Center. 
National  Library  of  Medicine,  8600 
Rockville  Pike,  Bethesda,  MD. 

Type  of  meeting  and  executive 
secretary.  Open  public  hearing.  May  13. 
9:30  a.m.  to  10:30  a.m.;  open  committee 
discussion.  10:30  a.m.  to  5  p.m.;  open 
committee  discussion,  May  14.  9  a.m.  to 
5  p.m.,  Joan  Standaert,  Bureau  of  Drugs 
(HFD-110).  Food  and  Drug 
Administration.  5600  Fishers  Lane. 
Rockville,  MD  20857,  301-443-4730. 

General  function  of  the  committee. 
The  committee  reviews  and  evaluates 
available  data  on  the  safety  and 
effectiveness  of  marketed  and 
investigational  prescription  drugs  for 
use  in  gastrointestinal  disorders. 

Agenda — Open  public  hearing. 
Interested  persons  may  present  data, 
information,  or  views,  orally  or  in 
writing,  on  issues  pending  before  the 
conunittee. 

Open  committee  discussion.  The 
committee  will  discuss  cimetidine; 
Tagamet  (NDA  17-920)  for  use  in  gastric 
ulcer;  sincalide;  Kinevac  (NDA  17-697) 
for  post  operative  ileus; 
metoclopramide;  Reglan  (NDA  17-854) 
for  use  in  gastroesophageal  reflux 


disease;  bentiromide;  Chymex  (NDA  18- 
366)  for  use  in  a  pancreatic  function  test; 
ranitidine;  and  Zantac  (NDA  18-703)  for 
therapy  of  duodenal  ulcer. 

Orthopedic  Device  Section  of  the 
Surgical  and  Rehabilitation  Devices 
Panel 

Date,  time,  and  place.  May  25. 9  a  ja^ 
Rm  703-727 A.  200  Independence  Ave. 
SW.,  Washington,  DC 

Type  of  meeting  and  executive 
secretary.  Open  public  hearing.  May  25, 
9  a.m.  to  10  a.m.;  open  committee 
discussion,  10  a.m.  to  5  p.m.;  open  public 
hearing.  May  26,  9  a.m.  to  10  ajn.;  open 
committee  discussion,  10  ajn.  to  5  pjn.4 
Dr.  James  G.  Dillon,  Bureau  of  Medical 
Devices  (HFK-410),  Food  and  Drug 
Administration,  8757  Georgia  Ave., 
Silver  Spring.  MD  20910.  A27-7238. 

General  function  of  the  committee. 
The  committee  reviews  and  evaluates 
available  data  on  the  safety  and 
effectiveness  of  devices  and  make^ 
recommendations  for  their  regulation. 

Agenda — Open  public  hearing. 
Interested  persons  may  present  data, 
information,  or  views,  orally  or  in 
writing,  on  issues  pending  before  the 
committee.  Those  desiring  to  make 
formal  presentations  should  notify  the 
executive  secretary  before  May  1.  and 
submit  a  brief  statement  of  the  general 
nature  of  the  evidence  or  arguments 
they  wish  to  present,  the  names  and 
addresses  of  proposed  participants,  and 
an  indication  of  the  approximate  time 
required  to  make  their  comments. 

Open  committee  discussion.  The 
committee  will  discuss  premarket 
approval  appUcations  which  may 
include  a  muscle  stimulator  for 
treatment  of  scoliosis,  a  ceramic  hip 
prosthesis,  a  total  knee  prosthesis,  a 
porous  coated  hip  prosthesis,  and  a 
bone  cement 

Anti-Infective  Drugs  Advisory 
Committee 

Datei,  time,  and  place.  May  27  and  28, 

9  a.m.,  Conference  Rm.  G,  Parklawn 
Bldg..  5600  Fishers  Lane,  Rockville.  MD. 

Type  of  meeting  and  contact  person. 
Open  pubhc  hearing.  May  27,  9:30  a.m. 
to  10  a.m.;  open  committee  discussion, 

10  a.m.  to  5  p.m.;  open  committee 
discussion.  May  28,  8:30  a.m.  to  4:30  pjn. 
John  J.  Curtis,  Bureau  of  Drugs  (HFD- 
140),  Food  and  Drug  Administration, 
5600  Fishers  Lane.  Rockville.  MD  20857. 
301-443-6797. 

General  function  of  the  committee. 
The  committee  reviews  and  evaluates 
available  data  on  the  safety  and 
effectiveness  of  mariceted  and 
investigational  prescription  drugs  for 
use  in  infectious  diseases. 


Agenda — Open  public  hearing. 
Interested  persons  may  present  data, 
information,  or  views,  oraUy  or  in 
writing,  on  issues  pending  before  tfie 
committee. 

Open  committee  discussion.  The 
committee  will  discuss  the  safety  and 
effectivenss  aspects  of  &adacil 
(rosoxacin),  an  azaquinolone  anti- 
microbial agent  in  the  treatment  of 
uncomplicated  Gonorrhea  in  males  and 
females;  the  revision  of  the  guidelines 
for  clinical  studies  for  the  development 
of  antibiotic  drugs;  and  the  development 
of  guidelines  for  prophylactic  use  of 
antibiotics  in  surgery. 

FDA  public  advisory  committee 
meetings  may  have  as  many  as  four 
separable  portions:  (1)  An  open  public 
hearing,  (2)  an  open  committee 
discussion.  (3)  a  closed  presentation  of 
data,  and  (4)  a  closed  committee 
deliberation.  Every  advisory  committee 
meeting  shall  have  an  open  public 
hearing  portion.  Whether  or  not  it  also 
includes  any  of  the  other  three  portions 
will  depend  upon  the  specific  meeting 
involved.  There  are  no  closed  portions 
for  the  meetings  announced  in  this 
notice.  The  dates  and  times  reserved  for 
the  open  portions  of  each  committee 
meeting  are  listed  above. 

The  open  public  hearing  portion  of 
each  meeting  shall  be  at  least  1  hour 
long  unless  public  participation  does  not 
last  that  long.  It  is  emphasized,  however, 
that  the  1  hour  time  limit  for  an  open 
public  hearing  represents  a  minimum 
rather  than  a  maximum  time  for  public 
participation,  and  an  open  public 
hearing  may  last  for  whatever  longer 
period  the  committee  chairman 
determines  will  facilitate  the 
committee's  work. 

Meetings  of  advisory  committees  shall 
be  conducted,  insofar  as  is  practical,  in 
accordance  with  the  agenda  pubhshed 
in  this  Federal  Register  notice.  Changes 
in  the  agenda  will  be  announced  at  the 
beginning  of  the  open  portion  of  a 
meeting. 

Any  interested  person  who  wishes  to 
be  assured  of  the  right  to  make  an  oral 
presentation  at  the  open  public  hearing 
portion  of  a  meeting  shall  inform  the 
contact  person  listed  above,  either 
orally  or  in  writing,  prior  to  the  meeting. 
Any  person  attending  the  hearing  who 
does  not  in  advance  of  the  meeting 
request  an  opportunity  to  speak  wrill  be 
allowed  to  make  an  oral  presentation  at 
the  hearing's  conclusion,  if  time  permits, 
at  the  chairman's  discretion. 

Persons  interested  in  specific  agenda 
items  to  be  discussed  in  open  session 
may  ascertain  from  the  contact  p>er8on 
the  approximate  time  of  discussion. 
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A  list  of  committee  members  and 
summary  minutes  of  meetings  may  be 
requested  from  the  Dockets 
Management  Branch  (HFA-305),  Food 
and  Drug  Administration,  Rm.  4-62,  5600 
Fishers  Lane,  Rockville,  MD  20857, 
between  9  a.m.  and  4  p.m.,  Monday 
through  Friday.  The  FDA  regulations 
relating  to  public  advisory  committees 
may  be  found  in  21  CFR  Part  14. 

Dated:  April  6. 1982. 

William  F.  Randolph, 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

|FR  Doc  82-0807  Filed  4-12-82:  8:4S  ami 
WUJNG  COOC  4160-01-M 


Public  Health  Service 

Centers  for  Disease  Control; 
Statement  of  Organization,  Functions, 
and  Delegations  of  Auttiority 

Correction 

In  FR  DOC.  8575  appearing  at  page 
13587  in  the  issue  of  Wednesday  March 
31, 1982,  make  the  following  changes: 

(1)  On  page  13588,  first  colimin,  last 
line,  "Gamerella"  should  be  changed  to 
read  "Gardnerella". 

(2)  On  page  13589,  first  column, 
twelveth  line  from  botton  of  the  page, 
"acid"  should  be  changed  to  read,  "aid". 

(3]  On  page  13589,  middle  column, 
under  "Division  of  Vector-Borne  Viral 
Diseases  (HCRT).",  eighth  line,  "a" 
should  be  removed  following  "basis  for" 
and  before  "development"  which  is  the 
first  word  on  the  ninth  line. 

BILUNQ  COOC  1506-01-M 


Food  and  Drug  Administration 
[Docket  No.  62M-0099] 

Hewlett-Packard  Co.;  Premarket 
Approval  of  Hewlett-Packard 
Capnometer,  Model  472 10 A,  Option 
A 10  Cutaneous 

agency:  Food  and  Drug  Administration. 
ACTION:  Notice. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  announcing  its 
approval  of  the  application  for 
premarket  approval  under  the  Medical 
Device  Amendments  of  1976  of  the 
Hewlett-Packard  Capnometer,  Model 
47210A,  Option  AlO  Cutaneous 
sponsored  by  Hewlett-Packard  Co., 
Waltham,  MA.  After  reviewing  the 
recommendation  of  the  Anesthesiology 
Device  Section  of  the  Respiratory  and 
Nervous  System  Devices  Panel,  FDA 
notified  the  sponsor  that  the  application 
was  approved  because  the  device  had 
been  shown  to  be  safe  and  effective  for 


use  as  recommended  in  the  submitted 
labeling. 

DATE:  Petitions  for  administrative 
review  by  May  13, 1982. 
ADDRESS:  Requests  for  copies  of  the 
summary  of  safety  and  e^ectiveness 
data  and  petitions  for  administrative 
review  may  be  sent  to  the  Dockets 
Management  Branch  (HFA-305),  Food 
and  Drug  Administration,  Rm.  4-62,  5600 
Fishers  Lane.  Rockville,  MD  20857. 
FOR  FURTHER  INFORMATION  CONTACT: 
Charles  Kyper,  Bureau  of  Medical 
Devices  (HFK-402),  Food  and  Drug 
Administration,  8757  Georgia  Ave., 
Silver  Spring,  MD  20910,  301-427-7445. 
SUPPLEMENTARY  INFORMATION:  On 
August  17, 1981,  Hewlett-Packard  Co., 
Waltham,  MA,  submitted  to  FDA  an 
application  for  premarket  approval  of 
the  Hewlett-Packard  Capnometer, 
Model  47210A  Option  AlO  Cutaneous,  a 
trend  monitor  for  carbon  dioxide  tension 
at  the  skin  surface.  The  application  was 
reviewed  by  the  Anesthesiology  Device 
Section  of  the  Respiratory  and  Nervous 
System  Devices  Panel,  an  FDA  advisory 
committee,  which  recommended 
approval  of  the  application  for  the  use  of 
the  device  on  adults.  On  March  15, 1982, 
FDA  approved  the  application  by  a 
letter  to  the  sponsor  from  the  Acting 
Director  of  the  Bureau  of  Medical 
Devices. 

A  summary  of  the  safety  and 
effectiveness  data  on  which  FDA's 
approval  is  based  is  on  file  in  the 
Dockets  Management  Branch  (address 
above]  and  is  available  upon  request 
from  that  office.  A  copy  of  all  approved 
final  labeling  is  available  for  public 
inspection  at  the  Bureau  of  Medical 
Devices.  Contact  Charles  Kyper  (HFK- 
402),  address  above.  Requests  should  be 
identified  with  the  name  of  the  device 
and  the  docket  number  found  in 
brackets  in  the  heading  of  this 
document. 

Opportunity  for  Administrative  Review 

Section  515(d)(3)  of  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (21  U.S.C. 
360e(d)(3))  authorizes  any  interested 
person  to  petition  under  section  515(g]  of 
the  act  (21  U.S.C.  360e(g))  for 
administrative  review  of  FDA's  decision 
to  approve  this  application.  A  petitioner 
may  request  either  a  formal  hearing 
under  Part  12  (21  CFR  Part  12)  of  FDA's 
administrative  practices  and  procedures 
regulations  or  a  review  of  the 
application  and  of  FDA's  action  by  an 
independent  advisory  committee  of 
experts.  A  petition  is  to  be  in  the  form  of 
a  petition  for  reconsideration  of  FDA 
action  under  S  10.33(b)  (21  CFR  10.33(b)). 
A  petitioner  shall  identify  the  form  of 
review  requested  (hearing  or 


independent  advisory  committee)  and 
shall  submit  with  the  petition  supporting 
data  and  information  showing  that  there 
is  a  genuine  and  substantial  issue  of 
material  fact  for  resolution  through 
administrative  review.  After  reviewing 
the  petition,  FDA  will  decide  whether  to 
grant  or  deny  the  petition  and  will 
publish  a  notice  of  its  decision  in  the 
Federal  Register.  If  FDA  grants  the 
petition,  the  notice  will  state  the  issue  to 
be  reviewed,  the  form  of  review  to  be 
used,  the  persons  who  may  participate 
in  the  review,  the  time  and  place  where 
the  review  will  occur,  and  other  details. 

Petitioners  may,  at  any  time  on  or 
before  May  13, 1982,  file  with  the 
Dockets  Management  Branch  (address 
above),  four  copies  of  each  petition  and 
supporting  data  and  information, 
identified  with  the  name  of  the  device 
and  the  docket  number  foimd  in 
brackets  in  the  heading  of  this 
document.  Received  petitions  may  be 
seen  in  the  office  above  between  9  a.m. 
and  4  p.m.,  Monday  through  Friday. 

Dated:  April  5. 1982. 

William  F.  Randolph, 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

|FR  Doc.  82-8896  Filed  4-12-82:  B.-4S  wn] 
MLUNG  COOC  416(M>1-« 


National  Institutes  of  Healtti 

Animal  Resources  Review  Committee; 
Meeting 

Pursuant  to  Pub.  L  92-463,  notice  is 
hereby  given  of  the  meeting  of  the 
Animal  Resources  Review  Committee, 
Division  of  Research  Resources,  from 
9:00  a.m.  to  recess  on  May  26  and  from 
9:00  a.m.  to  adjournment  on  May  27, 
1982,  Conference  Room  8,  National 
Institutes  of  Health,  Bethesda,  Maryland 
20205. 

The  meeting  will  be  open  on  May  26 
from  approximately  1:00  p.m.  to  recess, 
during  which  time  there  will  be  a  brief 
staff  presentation  on  the  current  status 
of  the  Animal  Resources  and  Primate 
Research  Centers  program,  and  the 
Committee  will  select  future  meeting 
dates.  Attendance  by  the  public  will  be 
limited  to  space  available. 

In  accordance  with  the  provisions  set 
forth  in  Sections  552b(c){4)  and 
552b(c)(6),  Tide  5,  U.S.  Code  and  Section 
10(d)  of  Pub.  L.  92-463,  die  meeting  will 
be  closed  to  the  public  on  May  26  from 
9:00  a.m.  to  approximately  12:00  noon  for 
the  review,  discussion,  and  evaluation 
by  the  Subcommittee  on  Primate 
Research  Centers  of  individual  grant 
applications,  submitted  to  the  Primate 
Research  Centers  Program,  and  on  May 


27  from  90)  a.m.  to  adjoununent  for  the 
review,  discussion,  and  evaluation  by 
the  Subcommittee  on  Animal  Resources 
of  individual  grant  applications, 
submitted  to  the  Laboratory  Animal 
Sciences  ft-ogram. 

These  applications  and  the 
discussions  could  reveal  confidential 
trade  secrets  or  commercial  property 
such  as  patentable  material,  and 
personal  information  concerning 
individuals  associated  with  the 
applications,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Mr.  James  Augustine,  Information 
Officer,  Division  of  Research  Resources, 
Room  5B13,  Bldg.  31,  National  Institutes 
of  Health,  Bethesda,  Maryland  20205, 
(310)  496-5545,  will  provide  summaries 
of  the  meeting  and  rosters  of  the 
Committee  members.  Dr.  Carl  E.  Miller, 
Executive  Secretary  of  the  Animal 
Resources  Review  Committee,  Room 
5B55,  Bldg.  31,  National  Institutes  of 
Health,  Bethesda,  Maryland  20205,  (301) 
496-5175,  will  furnish  substantive 
program  information. 

(Catalog  of  Federal  Domestic  Assistance 
Programs  No.  13.306,  Laboratory  Animal 
Sciences  and  Primate  Research,  National 
'  Institutes  of  Health) 

(NIH  programs  are  not  covered  by  OMB 
Circular  A-95  because  they  fit  the  description 
of  "programs  not  considered  appropriate"  in 
section  8(b)  (4)  and  (5)  of  that  Circular) 

Dated:  March  31, 1982. 
Betty ).  Beveridge. 
NIH  Committee  Management  Officer. 

(PR  Ooc  82-8878  Filed  4-12-82:  &'4S  am) 
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Blood  Diseases  and  Resources 
Advisory  Committee;  Meeting 

Pursuant  to  Pub.  L  92-463,  notice  is 
hereby  given  of  the  meeting  of  the  Blood 
Diseases  and  Resources  Advisory 
Committee,  National  Heart,  Lung,  and 
Blood  Institute.  May  11-12, 1982, 
National  Institutes  of  Health,  Building 
31,  Conference  Room  8,  Bethesda, 
Maryland  20205.  In  addition,  the  ad  hoc 
Blood  Resources  Working  Group  of  the 
above  Committee  will  meet  May  10, 
1982.  atV:30  PM  in  Room  5C-01,  Federal 
Building,  7560  Wisconsin  Avenue, 
Bethesda,  Maryland  20205. 

The  meeting  of  the  Working  Group 
will  be  open  to  the  public  from  7:30  PM 
to  adjournment  on  May  10, 1982.  to 
discuss  program  needs,  and  the 
Advisory  Committee  will  be  open  to  the 
public  from  9:00  AM  to  5:00  PM,  May  11. 
and  from  8:30  AM  to  adjournment  on 
May  12, 1982,  to  duscuss  the  status  of 
the  Blood  Diseases  and  Resources 
program,  needs,  and  opportunities. 
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Attendance  by  the  public  will  be  limited 
to  space  available. 

Mr.  Larry  Blaser,  Chief  of  the 
Research  Reporting  Section,  National 
Heart  Lung,  and  Blood  Institute, 
Building  31,  Room  4A21A.  National 
Institutes  of  Health.  Bethesda,  Maryland 
20205,  phone  (301)  496-4236,  will  provide 
summaries  of  the  meeting  and  rosters  of 
the  committee  members. 

Dr.  Fann  Harding,  Special  Assistance 
to  the  Director.  Division  of  Blood 
Diseases  and  Resources,  National  Heart, 
Lung,  and  Blood  Institute,  Federal 
Building,  Room  5A-08,  National 
Institutes  of  Healtli,  Bethesda,  Maryland 
20205,  phone  (301)  496-1817,  will  furnish 
substantive  program  information. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  13.839,  Blood  Diseases  and 
Resources  Research,  National  Institutes  of 
Health) 

(NIH  Programs  are  not  covered  by  OMB 
Circular  A-SS  because  they  fit  the  description 
of  "programs  not  considered  appropriate"  in 
section  8(b)  (4)  and  (5)  of  that  Circular) 

Dated:  April  5. 1982. 
Betty  ).  Beveridge, 
NIH  Committee  Management  Officer. 

|FK  Doc.  82-9880  Filed  4-12-82;  ft4S  am| 
BnXING  COOE  414».«1-M 


Board  of  Regents  and  the  Extramural 
Programs  and  Lister  Hill  Center  and 
National  Medical  Audiovisual  Center 
Subcommittees;  Meeting 

Pursuant  to  Pub.  L  92-463,  notice  is 
hereby  given  of  the  meeting  of  the  Board 
of  Regents  of  the  National  Library  of 
Medicine  on  May  20-21, 1982,  in  the 
Board  Room  of  the  National  Library  of 
Medicine,  8800  Rockville  Pike,  Bethesda, 
Maryland,  and  the  meetings  of  the 
Exframural  Programs  Subcommittee  of 
the  Board  of  Regents  and  the  Lister  Hill 
Center  and  National  Medical 
Audiovisual  Center  Subcommittee  on 
the  preceding  day,  May  19, 1982,  from 
2:00  to  5:00  p.m.,  in  the  5th-floor 
Conference  Room  of  the  Lister  Hill 
Center  Building,  and  from  1:00  to  5:00 
p.m.,  in  the  7th-noor  Conference  Room 
of  the  Lister  tiiU  Center  Building, 
respectively. 

The  meeting  of  the  Board  will  be  open 
to  the  public  from  9:00  a.m.  to  5:00  p.m. 
on  May  20  and  from  9:00  to  12:00  noon 
on  May  21  for  administrative  reports 
and  program  discussions.  The  entire 
meeting  of  the  Lister  Hill  Center  and 
National  Medical  Audiovisual  Center 
Subconunittee  will  be  open  to  the  public 
for  a  discussion  of  program  direction  of 
the  Lister  Hill  Center  and  National 
Medical  Audiovisual  Center,  and  a 
report  on  the  April  22-23  NLM  Board  of 
Scientific  Counselors'  meeting. 


Attendance  by  the  pubbc  will  be  limited 
to  space  available. 

In  accordance  with  provisions  set 
forth  in  Sections  552b(c)(4),  552b(c)(6), 
Title  5.  U.S.  Code  and  Section  10(d)  of 
Pub.  L  92-463,  the  entire  meeting  of  the 
Extramural  Programs  Subcommittee  on 
May  19  will  be  closed  to  the  public,  and 
the  regular  Board  meeting  on  May  21 
will  be  closed  from  12.-00  noon  to 
adjournment  for  the  review,  discussion, 
and  evaluation  of  individual  grant 
applications.  These  appUcations  and  the 
discussion  could  reveal  confidential 
trade  secrets  or  commercial  property, 
such  as  patentable  material  and 
personal  information  concerning 
individuals  associated  with  the 
applications,  the  disclosure  of  which 
would  constitute  a  cleariy  unwarranted 
invasion  of  personal  privacy. 

Mr.  Robert  B.  Mehnert.  Chief,  Office 
of  Inquiries  and  Publications 
Management,  National  Library  of 
Medicine,  8600  Rockville  Pike,  Bethesda, 
Maryland  20209,  Telephone  Number 
301-496-6308,  will  furnish  a  summary  of 
the  meeting,  rosters  of  Board  members, 
and  other  information  pertaining  to  the 
meeting. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  13.879 — Medical  Library 
Assistance,  National  Institutes  of  Health) 
(NIH  Programs  are  not  covered  by  OMB 
Circular  A-95  because  they  fit  the  descripUon 
of  "programs  not  considered  appropriate"  in 
section  8(b)  (4)  and  (5)  of  diat  Circular) 

Dated:  March  31, 1982. 
Betty  ).  Beveridge, 
NIH  Committee  Management  Officer. 

P^  Doc  82-8685  Filed  4-12-82:  *.*i  am) 
eaUJNG  CODE  4140-Ot-M 


Board  of  Scientific  Counselors; 
Meeting 

Pursuant  to  Pub.  L  92-463,  notice  is 
hereby  given  of  the  meeting  of  the  Board 
of  Scientific  Counselors,  National 
Institute  of  Arthritis,  Diabetes,  and 
Digestive  and  Kidney  Diseases 
(NIADDK),  May  13, 14  and  15, 1982, 
National  Institutes  of  Health,  Building  2. 
Room  102,  Bethesda,  Maryland  20205. 

This  meeting  will  be  open  to  the 
public  from  a-00  to  10:00  p.m.  on  May  13, 
bom  9:00  a.m.  to  12:15  p.m.  and  2.-00  to 
4:45  p.m.  on  May  14,  and  bom  9:00  a.nL 
to  11:30  a.m.  on  May  15.  The  o|>en 
portion  of  the  meeting  wiU  be  devoted  to 
scientific  presentations  by  various 
laboratories  of  the  NIADDK  Intramural 
Research  Program.  Attendance  by  the 
public  will  be  limited  to  space  available. 

In  accordance  with  the  provisions  set 
forth  in  Section  552(c)(6),  Title  5.  U.S. 
Code  and  Section  10(d)  of  Pub.  L  82-463. 
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the  meeting  will  be  closed  to  the  public 
from  7:00  p.m.  to  8:00  p.m.  %nd  10:00  to 
10:30  p.m.  on  May  13,  from  12:15  to  2:00 
p.m.  and  4:45  to  adjournment  on  May  14, 
and  from  11:30  a.m.  to  adjournment  on 
May  15,  for  the  review,  discussion  and 
evaluation  of  individual  intramural 
programs  and  projects  conducted  by  the 
NIADDK,  includixig  consideration  of 
personnel  quaURcations  and 
performance,  the  competence  of 
individual  investigators,  and  similar 
items,  disclosure  of  which  would 
constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Summaries  of  the  meeting  and  rosters 
of  the  members  will  be  provided  by  the 
Committee  Management  Office, 
National  Institute  of  Arthritis,  Diabetes, 
and  Digestive  and  iGdney  EHseases, 
Building  31,  Room  9A46,  Bethesda, 
Maryland  20205.  Further  information 
concerning  the  meeting  may  be  obtained 
by  contacting  the  office  of  Dr. ).  E.  Rail. 
Executive  Secretary,  Board  of  Scientific 
Counselors,  National  Institutes  of 
Health,  Building  10,  Room  gN-222. 
Bethesda,  Maryland  20205.  (301)  496- 
412& 

Dated:  March  31, 1982. 
Betty  ).  Bevericige, 
NIH  Committee  Management  Officer. 

(FK  Doc  S2-n79  Filed  4-12-8£  fttSJ 
BtLUNQCOOE  4140-91-M 


Board  of  Sdentfflc  Counselors, 
Division  of  Cancer  Cause  and 
Prevention;  Meeting 

Pursuant  to  Pub.  L  92-463,  notice  is 
hereby  given  of  the  meeting  of  the  Board 
of  Scientific  Coimselors.  Division  of 
Cancer  Cause  and  Prevention.  National 
Cancer  Institute,  May  20-21, 1982,  at  the 
Holiday  Inn,  8120  Wisconsin  Avenue, 
Varsailles  Room  IV,  Bethesda, 
Maryland,  20014.  The  entire  meeting  will 
be  open  to  the  public  from  9:00  a.m. 
through  adjoumemnt  on  both  days  for  a 
discussion  and  update  of  the  Division 
budget  and  review  of  concepts  for 
grants  and  contracts.  Attendance  by  the 
pubhc  will  be  limited  to  space  available. 

Mrs.  Winifred  Lumsden,  Committee 
Management  Officer,  National  Cancer 
Institute,  Building  31,  Room  10A06, 
National  Institutes  of  Health,  Bethesda, 
Maryland  20205  (301/496-5708)  will 
provide  simimarles  of  the  meeting  and 
rosters  of  committee  members,  upon 
request 

Dr.  David  McB.  Howell,  Executive 
Secretary,  Board  of  Scientific 
Counselors,  Division  of  Cancer  Cause 
and  Prevention,  National  Cancer 
Institute,  Building  31,  Room  11A04. 
National  Institutes  of  Health,  Bethesda, 
Maryland.  20205,  (301/496-6927)  will 


furnish  substantive  program 
information. 

Dated:  April  2, 1982. 
Betty  J.  Beveridge, 

Committee  Management  Officer,  National 
Institutes  of  Health, 

(FR  Doc  a2-8e83  Filed  4-U-8Z:  MS  am| 
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General  Research  Support  Review 
Committee,  Biomedical  Research 
Support  Subcommittee;  Meeting 

Pursuant  to  Pub.  L  92-463.  notice  is 
hereby  given  of  the  meeting  of  the 
Biomedical  Research  Support 
Subcommittee  of  the  General  Research 
Support  Review  Committee,  Division  of 
Research  Resources,  National  Institutes 
of  Health.  May  24. 1982,  Building  3lC. 
Conference  Room  7,  Bethesda,  Maryland 
20205,  from  8:30  a.m.  to  adjournment. 

The  meeting  will  be  open  to  the  public 
on  May  24  from  8:30  a  jn.  to  10:00  a.m.  to 
discuss  program  planning  for  the 
Biomedical  Research  Support  Grant 
Program  and  evaluation  of  the 
Biomedical  Research  Development 
Program.  Attendance  by  the  public  will 
be  limited  to  space  available. 

In  accordance  with  the  provisions  set 
forth  in  Title  5,  U.S.  Code,  Sections 
552b(c)(4)  and  55^c)(6),  and  Section 
10(d)  of  Pub.  L  92-463.  the  meeting  will 
be  closed  to  the  public  on  May  24  from 
10:00  a.m.  to  adjournment  for  the  review, 
discussion  and  evaluation  of  individual 
grant  applications  for  the  Biomedical 
Research  Support  Shared 
Instrumentation  Program.  These 
applications  and  the  discussions  could 
reveal  confidential  trade  secrets  or 
commercial  property  such  as  patentable 
materials,  and  personal  information 
concerning  individuals  associated  with 
the  applications,  the  disclosure  of  which 
would  constitute  a  clecu'ly  unwarranted 
invasion  of  personal  privacy. 

Mr.  James  Augustine,  Information 
Officer,  Division  of  Research  Resources, 
Room  5B10,  Building  31,  National 
Institutes  of  Health.  Bethesda,  MD 
20205,  (301)  496-5545,  will  provide 
summaries  of  the  meeting  and  rosters  of 
the  Committee  members.  Dr.  Sidney  A. 
McNairy,  Executive  Secretary  of  the 
General  Research  Support  Review 
Committee  will  furnish  substantive 
program  information  and  will  receive 
any  comments  pertaining  to  this 
announcement. 

(Catalogue  of  Federal  Domestic  Assistance 
Program  No.  13.337.  Biomedical  Research 
Support.  National  Institutes  of  Health) 
(NIH  Programs  are  not  covered  by  OMB 
Circular  A-05  because  they  fit  the  description 
of  "programs  not  considered  appropriate"  in 
Section  eb  (4)  and  (5)  of  that  Circular) 


Dated:  March  31. 1982. 
Betty  Beveridge, 

Committee  Management  Officer,  National 
Institutes  of  Health. 

(FR  Doc.  82-8684  Filed  4-12-82:  8:45  amj 
BILLING  CODE  4140-ei-M 


National  Cancer  Advisory  Board  and 
Board  Subcommittees;  Meeting 

Pursuant  to  Pub.  L  92-463,  notice  is 
hereby  given  of  the  meetings  of  the 
National  Cancer  Advisory  Board  and  its 
Subcommittees  on  Special  Actions  for 
Grants,  Review  of  Contracts  and  Budget 
of  the  Office  of  the  Director,  and  Cancer 
Control  and  the  Community,  May  16-19. 
1982,  National  Cancer  Institute,  Building 
31.  C  Wing.  Conference  Room  6, 
National  Institutes  of  Health.  9000 
Rockville  Pike.  Bethesda.  Maryland 
20205.  Portions  of  the  Board  meeting  and 
the  Subcommittees  on  Cancer  Control 
and  the  Community  and  Review  of 
Confracts  and  Budget  of  the  Office  of 
the  Director  will  be  open  to  the  public  to 
discuss  committee  business  as  indicated 
in  the  notice.  Attendance  by  the  public 
will  be  limited  to  space  available. 

Portions  of  these  meetings  will  be 
closed  to  the  public  as  indicated  below 
in  accordance  with  the  provisions  set 
forth  in  Sections  552b(c)(4)  and 
552b(c)(6),  Title  5.  U.S.  Code  and  Section 
10(d)  of  Pub.  L.  92-463,  for  the  review, 
discussion  and  evaluation  of  individual 
grant  applications.  These  applications 
and  the  discussions  could  reveal 
confidential  trade  secrets  or  conmiercial 
property  such  as  patentable  material, 
and  personal  information  concerning 
individuals  associated  with  the 
applications,  disclosure  of  which 
constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Mrs.  Wihifi«d  Lumsden,  the 
Committee  Management  Officer,  NCI, 
Building  31.  Room  10A06,  National 
Institutes  of  Health.  Bethesda,  Maryland 
20205  (301/496-5708)  will  fiimish 
summaries  of  the  meetings,  substantive 
program  information  and  rosters  of 
membd-s,  upon  request 

Name  of  committee:  National  Cancer 
Advisory  Board 

Dates  of  meeting:  May  17-19, 1982 

Place  of  meeting:  Building  31,  C  Wing. 
Conference  Room  6,  National  Institutes  of 
Health 

Open:  May  17, 8:30  a.m. — adjoununent  May 
19, 8:30  ajn. — adjournment 

Agenda:  Reports  oo  activities  of  the 
President'a  Cancer  Panel:  the  Director, 
National  Cancer  lostitute;  the  International 
Agency  for  Research  on  Cancer:  a 
Discussion  of  the  Review  Process:  and 
reports  on  the  NCAB  Subcommittees. 

Closed  session:  May  IB,  8:30  a.m. — 
adjournment 
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Closure  reason:  To  review  cancer  grant 
applications. 

Name  of  committee:  Subcommittee  on  Cancer 

Control  and  the  Community 
Date  of  meeting:  May  16, 1982 
Place  of  meeting:  Building  31.  A  Wing, 

Conference  Room  llAlO,  National 

Institutes  of  Health 

Open:  May  16,  7:30  p.m adjournment 

Agenda:  A  discussion  of  business  concerning 

Cancer  Control  and  the  Community  to 

include  Community  Clinical  Oncology 

Program  RFAs. 

Name  of  committee:  Subcommittee  on 

Special  Actions  for  Grants 
Date  of  meeting:  May  18, 1982 
Place  of  meeting:  Building  31,  C  Wing. 

Conference  Room  6,  National  Institutes  of 

Health 
Closed:  May  18,  8:30  a.m. — adjournment 
Qosure  reason:  Review  of  individual 

immunology  grant  applications. 
Name  of  committee:  Subcommittee  for  the 

Review  of  Contracts  and  Budget  of  the 

Office  of  the  Director 
Date  of  meeting:  May  19, 1982 
Place  of  meeting:  Building  31,  C  Wing. 

Conference  Room  7,  National  Institutes  of 

Health 
Open:  May  19, 12:30  p.m.— adjournment 
Agenda:  To  provide  concept  review  for  OD, 

NCI  contracts  which  are  planned  to  be 

awarded  for  FY  82  &  83. 
(Catalog  of  Federal  domestic  assistance 
program  numbers:  ^ 

13.392,  project  grants  in  cancer         I 
construction. 

13.393,  project  grants  in  cancer  cause  and 
prevention. 

13.394,  project  grants  in  cancer  detection 
and  diagnosis. 

13.395,  project  grants  in  cancer  treatment 

13.396,  project  grants  in  cancer  biology. 

13.397,  project  grants  in  cancer  centers 
support. 

13.398,  project  grants  in  cancer  research 
manpower. 

13.399,  project  grants  and  contracts  in 
oanoer  control.) 

(NIH  programs  are  not  covered  by  OMB 
Circular  A-95  because  they  fit  the  description 
of  "programs  not  considered  appropriate"  in 
section  8(bK4)  and  (5)  of  that  Circular) 

Dated:  March  31, 1982. 
Betty  J.  Baveridge, 

Committee  Management  Officer,  National 
Institutes  of  Health. 

(FR  Doc  S2-«a82  Filed  4-12-82;  8:46  amj 
WLUNO  CODE  414(M>1-« 


Neurological  Disorders  Program 
Project  Review  A  Committee;  Meeting 

Pursuant  to  Pub.  L  92-463,  notice  is 
hereby  given  of  the  meeting  of  the 
1  Neurological  Disorders  Program  Project 
Review  A  Committee,  National 
Institutes  of  Health,  May  2a  21  and  22, 
1982  at  The  Linden  HiU  Hotel  and 
Racquet  Club,  5400  Pooks  Hill  Road, 
Bethesda,  Maryland  20814. 

The  meeting  will  be  open  to  the  public 
from  8:00  p.m.  until  10:00  p.m.  on  May  20, 


1982  to  discuss  program  planning  and 
program  accomplishments.  Attendance 
by  the  public  will  be  limited  to  space 
available. 

In  accordance  with  the  provisions  set 
forth  in  Section  552b(c)(4),  and 
552b(c)(6).  Title  5,  U.S.  Code  and  Section 
10(d)  of  Pub.  L  92-463,  the  meeting  will 
be  closed  to  the  public  from  8:00  a.m.  on 
May  21, 1982  to  adjournment  on  May  22. 
1982  for  the  review,  discussion  and 
evaluation  of  individual  grant 
applications.  The  applications  and  the 
discussion  could  reveal  confidential 
trade  secrets  or  commercial  property 
such  as  patentable  material,  and 
personal  information  concerning 
individuals  associated  with  the 
applications,  the  disclosure  of  which 
would  constitute  a  clearly  imwarranted 
invasion  of  personal  privacy. 

Sylvia  Shaffer,  Chief,  Office  of 
Scientific  and  Health  Reports,  Building 
31,  Room  8A03,  NIH,  NINCDS,  Bethesda, 
MD  20205  (Tel.  No.  301/496-5751)  will 
furnish  summaries  of  the  meeting  and 
roster  of  committee  members. 

Dr.  Leon  Jack  Greenbaum,  Jr., 
Executive  Secretary,  Federal  Building, 
Room  9C14,  Bethesda,  MD  20205  (Tel. 
No.  301/496-0223]  will  furnish 
substantive  program  information. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  13.852,  Neurological  Disorders 
Program,  National  Institutes  of  Health) 
(NIH  programs  are  not  covered  by  OMB 
Circular  A-95  because  they  fit  the  description 
of  "programs  not  considered  appropriate"  in 
section  8(B)  (4)  and  (5)  of  that  Circular) 

Dated:  March  31, 1982. 
Betty ).  Beveridge, 

Community  Management  Officer,  National 
Institutes  of  Health. 

It-'R  Ooc  82-S886  Filed  4-U-82;  8:45  amJ 
BIUJNO  COOE  4140-«1-M 


Neurological  Disorders  Program- 
Project  Review  B  Committee;  Meeting 

Pursuant  to  Pub.  L  92-463,  notice  is 
hereby  given  of  the  meeting  of  the 
Neurological  Disorders  Program-Project 
Review  B  Committee,  National  Institutes 
of  Health,  June  7,  8,  and  9, 1982,  in  the 
Longwood  Room  of  the  Linden  Hill 
Hotel  and  Racquet  Club,  Bethesda, 
Maryland  20814. 

The  meeting  will  be  open  to  the  public 
from  8:30  p.m.  until  9:30  p.m.  on  June  7th. 
to  discuss  program  planning  and 
program  accomplishments.  Attendance 
by  the  public  will  be  limited  to  space 
available. 

In  accordance  with  the  provisions  set 
forth  in  Section  552b(c)(4),  and 
552b(c}(6),  Title  5,  U.S.  Code  and  Section 
10(d)  of  Pub.  L.  92-463,  the  meeting  will 
be  closed  to  the  public  from  8:30  a  jn.  on 


June  8th  to  adjournment  on  June  9tli,  for 
the  review,  discussion  and  evaluation  of 
individual  grant  applications.  The 
applications  and  the  discussion  could 
reveal  confidential  trade  secrets  of 
commercial  property  such  as  patentable 
material  and  personal  information 
concerning  individuals  associated  with 
the  applications,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Sylvia  Shaffer,  Chief,  Office  of 
Scientific  and  Health  Reports,  Building 
31,  Room  8A03,  NIH,  NINCDS,  Bethesda. 
MD  20205,  telephone  301/496-5751,  will 
furnish  summaries  of  the  meeting  and 
roster  of  conunittee  members. 

Dr.  Ellen  G.  Archer,  Executive 
Secretary.  Federal  Buildings,  Room 
9C10B,  Bethesda,  MD  20205,  telephone 
301/496-9223,  Will  furnish  substantive 
program  information. 

(Catlog  of  Federal  Domestic  Assistance 
Program  No.  13.852,  Neurological  Disorders 
Program,  National  Institutes  of  Health) 
(NIH  programs  are  not  covered  by  OMB 
Circular  A-95  because  they  fit  the  description 
of  "programs  not  considered  appropriate"  in 
section  8(b)  (4)  and  (5)  of  that  Circular) 

Dated:  March  31. 1982. 
Betty  J.  Beveridg^ 

Committee  Management  Officer,  National 
Institutes  of  Health. 

(FR  Doc  82-9887  FUed  4-12-82:  MS] 
BtLUNG  CODE  4140-01-11 


Study  Sections;  Meetings 

Pursuant  to  Pub.  L  92-463,  notice  is 
hereby  given  of  the  meetings  of  the 
following  study  sections  of  May  through 
June  1982,  and  the  individuals  from 
whom  summaries  of  meetings  and 
rosters  of  committee  members  may  be 
obtained. 

These  meetings  will  be  open  to  the 
public  to  discuss  administrative  detail» 
relating  to  study  section  business  for 
approximately  one  hour  at  the  begiiming 
of  the  first  session  of  the  first  day  of  the 
meeting.  Attendance  by  the  public  will 
be  limited  to  space  available.  These 
meetings  will  be  closed  thereafter  in 
accordance  with  the  provisions  set  forth 
in  Sections  552b(c)(4}  and  552b(c)(6), 
Title  5,  U.S.  Code  and  Section  10(d)  of 
Pub.  L  92-463,  for  the  review,  discussion 
and  evaluation  of  individual  grant 
applications.  These  applications  and  the 
discussions  could  reveal  confidential 
trade  secrets  or  commercial  property 
such  as  patentable  material,  and 
personal  information  concerning 
individuals  associated  writh  the 
applications,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 
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The  Grants  Inquiries  Office,  Division 
of  Research  Grants,  Westwood  Building, 
National  Insti^tes  of  Health,  Bethesda, 
Maryland  20205,  telephone  area  code 
301-496-7441  will  furnish  summaries  of 


the  meetings  and  rosters  of  committee 
members.  Substantive  program 
information  may  be  obtained  from  each 
executive  secretary  whose  name,  room 
number,  and  telephone  number  are 


listed  below  each  study  section.  Anyone 
planning  to  attend  a  meeting  should 
contact  the  executive  secretary  to 
confirm  the  exact  meeting  time.  All 
times  are  A.M.  unless  otherwise 
specified. 


study  sedkm 

Betwvioral  and  Neurosdencas  1.  Or.  Laura  WeinsteJn.  Rm.  A2S.  TeL  301-496-7286 

Behmknl  mi  Neuroacnnces  2,  Or  Bertie  H  Woolf.  Rm  A23A.  Jet.  301-496-7286  .. 

Behavioral  mi  Hauroaaencet  3,  Or.  Laura  Weinstein,  Rm.  A2S,  Tel.  301-496-72B6 

Behavioral  and  Neurosciences  4.  Or  Benie  H  WooM.  Rm.  A23A,  Tal  301-496-7286-. 

Bwmedical  Scierv»s  1.  Ms.  Joan  D.  Frederiefca,  Rm  A10.  Tal.  301-496-1067 _. 

Biomedical  Sciencss  2,  Dr.  Charles  Baker,  Rm.  A10.  Tel.  301-496-7150 

Biomedical  Sciences  3.  Ms  Joan  D   Fredericks.  Rm.  AID.  Tel  301-496-1067 

Biomedieal  Sciences  4,  Or  Charles  Baker.  Rm.  A10.  Tel.  301-496-7150 

Omical  SdencM  1.  Dr.  Lyn*ood  Jonea.  Rm.  A19.  Tat.  301-496-7510..._ 

Clinical  Sciences  2,  Dr  Atex  Uacouras.  Rra  A19,  Tel.  301-496-7477 

Qmical  Sciences  3.  Dr.  Lymnod  Jorwa.  Rm.  A19.  7M.  301-496-7477 

Clinical  Sdencas  4,  Dr.  Alax  Liacouras,  Rra.  A19.  Tal  301-496-7477 


May-June,  1962  maatingt 


Tima 


May  17-18- 

May  28 

May  24.. 


21 

May  24-25 

May  20-21 

Jime2-4 

May  26 

May  24-25 

May  27-28 

May  10-11 

May  6-7 


8:30 
8:30 
8:30 
10«) 
8:30 
8:30 
8:30 
8:30 
9:00 
8:30 
9«0 
a30 


Holiday  Inn.  Georgetown.  CX::. 

BIdg  310.  Room  9.  Betfiesda.  MO. 

Weslwood  BIdg.,  Room  428,  Bethesda.  MD. 

Holiday  Inn,  Belhesda.  MO. 

Ramada  Inn.  Bethaada.  MO. 

Ramada  Inn.  Bethesda.  MO. 

Holiday  Inrv  QeorgekMn.  DC 

BMg.  310.  Room  7.  Bethesda.  Ma 

HoWay  Inrv  Georgetown.  DC 

Ramada  Inn,  Bethesda.  MO. 

Hoiday  trm,  Gaorgatown,  DC 

Ramada  Irwi.  Bethesda.  MO. 


(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  13.306. 13.333, 13.337, 13.393- 
13.396, 13.837-13.844, 13.846-13.878. 13.882. 
13.983,  National  Institutes  of  Health.  HHS) 
(NIH  programs  are  not  covered  by  OMB 
Circular  A-95  because  they  fit  the  description 
of  "prt>grams  not  considered  appropriate"  in 
section  8(b)  (4)  and  (5)  of  that  Drcular) 

Dated:  March  31, 1982. 
Betty  J.  Bevaridge, 

Committee  Management  Officer.  National 
Institutes  of  Health. 

(FR  Doc  B2-S688  Filed  4-12-82:  8:46  am] 
BILUNG  CODE  414(H>1-M 


Working  Group  on  Blood  Resources 
and  Blood  Substitutes;  Meeting 

Notice  is  hereby  given  of  the  meeting 
of  the  Working  Group  on  Blood 
Resources  and  Blood  Substitutes, 
sponsored  by  the  National  Heart.  Lung, 
and  Blood  Institute,  on  June  1, 1982,  from 
9:00  a.m.  to  12:30  p.m.,  Building  31,  C 
Wing,  Conference  Room  10  at  the 
National  Institutes  of  Health,  9000 
Rockville  Pike,  Bethesda.  MD  20205. 

The  entire  meeting  will  be  open  to  the 
public.  The  Working  Group  on  Blood 
Resources  and  Blood  Substitutes  is 
meeting  to  examine  and  coordinate 
federal  research  activities  which 
concern  human  blood  and  its 
substitutes.  Attendance  by  the  public 
will  be  limited  to  space  available. 

For  detailed  program  information,  a 
list  of  meeting  participants,  and  a 
meeting  summary  contact:  Dr.  David  M. 
Robinson,  Co-Chairman,  lATC  Working 
Group  on  Blood  Resources  and  Blood 
Substitutes,  National  Heart,  Lung,  and 
Blood  Institute,  National  Institutes  of 
Health,  Building  31,  Room  5A03,  9000 
Rockville  Pike,  Bethesda,  MD  20205. 
301^96-5031. 


Dated:  April  2, 1082. 

Betty  I.  Beveridge, 

Committee  Management  Officer,  National 
Institutes  of  Health. 

rFR  Doc.  8Z-«881  Filed  4-12-8Z:  8:45  im] 

BILLMQ  COOE  4140-41-M  < 


Put>lic  Healtti  Service 

Healtti  Services  Administration;  Allied 
Healtti  Professions  Eliglt>le  for 
Sctiolarship  Consideration  Under  the 
Healtti  Professions  Preparatory 
Sctiolarship  Program  for  Indians  and 
ttie  Indian  Healtti  Scholarstiip  Program 

The  Health  Professions  Preparatory 
Scholarship  Program  for  Indians  is 
authorized  by  section  103  of  the  Indian 
Health  Care  Improvement  Act,  Pub.  L 
94-437.  The  Indian  Health  Scholarship 
Program  was  initially  authorized  by 
section  104  of  Pub.  L  94-437,  but  is  now 
authorized  by  section  338G  (formerly 
section  757)  of  the  Public  Health  Service 
Act.  Both  programs  are  intended  to 
encourage  Indians  to  enter  the  health 
professions  and  to  assure  the 
availability  of  Indian  health 
professionals  to  serve  Indians.  This  list 
is  based  upon  the  needs  of  the  Indian 
Health  Service  as  well  as  upon  the 
needs  of  Indians  for  additional  service 
by  specific  health  professions. 

Regulations  at  42  CFR  36.304  provide 
that  the  Indian  Health  Service  shall, 
from  time  to  time,  publish  a  list  of  health 
professions  eligible  for  consideration  for 
the  award  of  Health  Professions 
Preparatory  Scholarships  for  Indians 
and  Indian  Health  Scholarships.  Also, 
Section  338G{b)  of  the  Public  Health 
Service  Act  (42  U.S.C.  294y-l) 
authorizes  the  determination  of  specific 
health  professions  for  which  Indian 
Health  Scholarships  will  be  awarded. 

Pending  the  availability  of  funds, 
consideration  will  be  given  to  qualified 


applicants  for  scholarship  support  imder 

the  above  named  scholarship  programs 

in  the  following  health  profession 

categories: 

Clinical  Laboratory  Technology 

Radiology  Technology 

Optometry 

Nursing  •  *  • 
Bachelor  of  Science  in  Nursing 
Associate  Degree  in  Nursing 

Medicine 

Dentistry 

This  list  of  eligible  allied  health 
professions  is  elective  for  the  1982/1983 

academic  year  only. 

FOR  FURTHER  INFORMATION  CONTACT 

Mr.  Pierre  Colombel,  Indian  Health 
Service,  Parklawn  Building,  Room  6A- 
29,  5600  Fishers  Lane,  Rockville, 
Maryland,  Telephone:  301-443-5441. 

Dated:  April  2, 1982. 
John  H.  Kelso, 

Acting  Administrator. 

|FK  Doc.  82-8693  Piled  4-12-82: 8:45  sm) 
BILXWG  COOE  4180-ie-M 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  ttie  Secretary 
[Docket  No.  N-«2-11 16] 

Privacy  Act  of  1974;  New  System  of 
Records 

agency:  Housing  and  Urban 
Development  Department 

ACTION:  Notification  of  system  of 
records. 

summary:  The  Department  is  giving 
notice  of  a  system  of  records  it 
maintains  which  is  subject  to  the 
Privacy  Act  of  1974. 
EFFECTIVE  DATE:  This  notice  shall 
become  effective  30  calendar  days  from 
its  publication  date  (May  13, 1982) 
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unless  conunents  are  received  on  or 
before  that  date  which  would  result  in  a 
contrary  determination. 

address:  Rules  Docket  Clerk.  Room 
5218.  Department  of  Housing  and  Urban 
Development.  451  Seventh  Street  SW., 
Washington.  D.C.  20410. 
FOR  FURTHER  INFORMATION  CONTACT: 
Robert  English,  Departmental  Privacy 
Act  Officer,  Telephone  202-755-5336. 
This  is  not  a  toll  free  number. 

SUPPLEMENTARY  INFORMATION:  The 
system  is  Project  Management  Records 
(HUD/H-9).  It  contains  information 
about  tenants  of  multifamily  projects 
(five  or  more  units)  which  HUD  has 
acquired  or  expects  to  acquire  because 
of  a  pending  foreclosure  on  the  project 
The  system  is  used  to  provide 
information  required  in  the  property 
disposition  program  to  adequately 
manage  and  accoimt  for  the  rental  of 
HUD  acquired  multifamily  projects  and 
projects  on  which  HUD  is  Mortgagee-in- 
Possession.  This  information  is  required 
to  qualify  prospective  tenants  of  HUD- 
owned  projects,  to  maintain  rental 
accounts,  to  assist  collection  efforts 
where  current  and  former  tenants  are 
delinquent  in  their  rental  payments,  to 
provide  rent  rolls  and  income  and 
expense  data  to  prospective  purchasers 
of  tenant  occupied  properties,  to  certify 
tenants'  incomes  for  subsidy  benefits, 
and  to  perform  other  related  program 
management  functions.  The  prefatcHy 
statement  containing  General  Routine 
uses,  apphcabie  to  most  of  the 
Department's  systems  of  records,  was 
published  at  46  FR  54878  (November  4, 
1981).  Appendix  A.  which  lists  the 
addresses  of  HUD's  Field  Offices  was 
published  at  46  FR  54914  (November  4, 
1981)  A  new  system  report  was  filed 
with  the  Speaker  of  the  House,  the 
President  of  the  Senate,  and  the  Director 
of  the  Office  of  Management  and  Budget 
on  March  1, 1982. 


HUO/H-9 


SYSTEM  name: 

Project  Management  Records. 

SYSTEM  location: 

Headquarters,  HUD  Field  Offices  and 
HUD  Project  Managers  under  the 
jurisdiction  of  the  HUD  Field  Offices. 
For  a  complete  listing  of  HUD  Field 
Offices  with  addresses,  see  Appendix  A. 

CATCOOmES  OF  MOtVRNIALS  COVERED  BY  THE 

SYSTEM: 

Occupants  (prospective,  current  and 
former)  of  multifamily  projects  (five  or 
more  units)  which  HUD  expects  to 


acquire,  generally  as  a  result  of 
foreclosure,  or  has  acquired,  or  of  which 
HUD  expects  to  or  has  taken 
possession. 

CATEOONKS  OF  RECORDS  M  THE  SYSTEJC 

The  records  consist  of  documents 
pertaining  to  rental  applications  and 
rent  payments.  The  documents  include 
leases  and  rental  information  if  the 
projects  are  being  conveyed  or 
transferred  to  HUD;  individuals'  names, 
addresses,  telephone  numbers, 
identifying  numbers  such  as  Social 
Seouity  Numbers  (if  available),  income, 
circumstances  of  employment  expenses, 
liabilities,  and  personal  and  credit 
references,  and  records  of  rents  paid 
and  owed  while  tenants  of  HUD:  and 
related  information  and  correspondence. 

AUTHORmr  FOR  HAMTBIANCE  OF  THE 

system: 

U.S.  Housing  and  Urban  Development 
Act  42  U.S.a  3535(d).  . 

ROUTINE  uses  OF  RECORDS  MAMTAMED  M 
THE  SYSTEM,  mCLUDMQ  CATEGORIES  OF 
USERS  AMD  THE  PURPOSES  OF  SUCH  USES: 

See  routine  uses  paragraph  in 
prefatory  statement  Other  routine  uses: 
Consumer  reporting  and  commercial 
credit  agencies — to  facilitate  claims 
collection  consistent  with  Federal 
claims  collection  standards,  4  CFR  102.4,* 
to  Federal.  State  and  local  governmental 
organizations — to  verify  information 
provided  on  applications  to  expose 
fraudulent  information;  to  HUD  project 
managers — to  permit  them  to  perform 
their  property  managment  functions;  to 
State  motor  vehicle  agencies  and 
Internal  Revenue  Service — to  obtain 
current  addresses  of  debtors;  to 
attorneys  hired  by  the  Department  in 
connection  with  eviction  related 
activities — to  facilitate  eviction  related 
activities;  to  collection  agencies  hired  by 
the  Department — to  collect  delinquent 
rent  and  to  prospective  purchasers  of 
tenant  occupied  properties — to  provide 
them  rent  rolls  and  income  and  expense 
data. 

POLICIES  AMD  PRACTICES  FOR  STORING, 
RETRIEVIMQ,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

In  file  folders  and  on  magnetic  tape, 
disc  or  drum. 

RETRIEVABOrrV: 

Project  number,  project  address,  and 
name  of  tenant 

safeguards: 

Desk,  file  cabinets  kept  in  secured 
area.  Computer  records  are  maintained 
in  secured  areas  with  technical 


restraints  employed  with  regard  to 
accessing  recort^.  Access  restricted  to 
authorized  individuals. 

RCTENTION  and  disposal: 

Records  are  disposed  of  in  accordance 
with  the  mandatory  General  Records 
Schedules  contained  in  HUD  Handbook 
2228.2.  Project  records  are  conveyed  to 
purchasers  of  the  projects. 


system  MANAGER  AMD  , 

Director,  Office  of  Multifamily 
Financing  and  Preservation,  Department 
of  Housing  and  Urban  Development  451 
Seventh  Street  SW..  Washington.  D.C 
20410. 

NOTVKATION  procedure: 

For  information,  assistance,  or  inquiry 
about  existence  of  records,  contact  the 
Privacy  Act  Officer  at  the  appropriate 
location,  in  accordance  with  24  CFR  Part 
16.  A  list  of  all  locations  is  given  in 
Appendix  A. 


RECORD  access  I 

The  Department's  rules  for  providing 
access  to  records  to  the  individual 
concerned  appear  in  24  CFR  Part  16.  If 
additional  information  or  assistance  is 
required,  contact  the  Privacy  Act  Officer 
at  the  appropriate  location.  A  list  (rf  all 
locations  is  given  in  Appendix  A. 

rninT[TTiiin  nrrnim  iiiniiiuiRiii 

The  Department's  rules  for  contesting 
the  contents  of  records  and  appealing 
initial  denials,  by  the  individual 
concerned,  appear  in  24  CFR  Part  16.  If 
additional  information  or  assistance  is 
needed  in  relation  to  contesting  the 
contents  of  records,  it  may  be  obtained 
by  contacting  the  Privacy  Act  Officer  at 
the  appropriate  location.  A  list  of  all 
locations  is  given  in  Appendix  A.  If 
additional  information  or  assistance  is 
needed  in  relation  to  appeals  of  initial 
denials,  it  may  be  obtained  by 
contacting  the  HUD  Departmental 
Privacy  Appeals  Officer,  Office  of 
General  Cmmsel,  Department  of 
Housing  and  Urban  Development  451 
Seventh  Street  SW.,  Washington.  D.C 
20410. 


Tenants  and  prospective  tenants. 

(5  U.S.C.  552a.  88  Stat  1888;  mc.  7(d) 
Department  of  HUD  Act  (42  U.S.C  35SS(d)) 

Dated:  April  5. 198Z. 
Judith  L.  Taidy, 
Assistant  SecrBtary  for  Administration. 

|FR  Doc.  82-10029  Filed  «-12-«2;  iSlS  ■»( 
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[Docket  No.  N-82-1 117] 

Privacy  Act  of  1974;  Proposed 
Amendment  to  System  of  Records 

agency:  Housing  and  Urban 
Development,  Department. 
ACTION:  Notification  of  proposed 
amendment  to  existing  system  of 
records. 

summary:  The  Department  is  giving 
notice  that  it  intends  to  amend  the 
following  Privacy  Act  system  of  records: 
HUD/DEPT-34.  Pay  and  Leave  Records 
of  Employees. 

EFFECTIVE  DATE:  This  amendment  shall 
become  effective  without  further  notice 
in  30  calendar  days  (May  13, 1982) 
unless  comments  are  received  on  or 
before  that  date  which  would  result  in  a 
contrary  determination. 
ADDRESS:  Rules  Docket  Clerk,  Room 
5218,  Department  of  Housing  and  Urban 
Development.  451  Seventh  Street.  SW.. 
Washington,  D.C.  20410. 
FOR  FURTHER  INFORMATION  CONTACT: 
Robert  English,  Departmental  Privacy 
Act  Officer,  Telephone  202-755-5336. 
This  is  not  a  toll-free  number. 
SUPPLEMENTARY  INFORMATION:  The 
following  modifications  are  being  made 
to  the  Pay  and  Leave  Records  of 
Employees  (HUD/DEPT-34]  system  of 
records: 

1.  Categories  of  individuals  covered 
by  the  system  is  being  modified  by 
adding  the  words  "current  and 
separated"  immediately  before  the 
words  "HUD  employees"  to  make 
coverage  more  specific. 

2.  Categories  of  records  in  the  system 
is  being  modified  to  specify  that  the 
system  includes  sign  in/sign  out  sheets 
and  information  pertaining  to  pay/leave 
problems  of  employees.  The  words  "sign 
in/sign  out  sheets  and  related 
documentation;  Congressional  requests 
or  inquiries  on  the  pay/leave  problems 
of  employees;  court  orders;  personnel/ 
payroll  data  requests;  information  about 
the  problem  received  from  the  employee, 
an  administrative  office,  or  a  personnel 
employee,  including  supporting 
documentation;  written  correspondence 
pertaining  to  pay/leave  problems,  and 
related  information  or  documentation" 
are  being  added  to  categories  of  records 
in  the  system. 

3.  Routine  uses  are  being  modified  by 
adding  the  words  "and  to  resolve 
employee  appeals  on  pay /leave 
decisions"  immediately  following  the 
words  "to  GAO— for  audit". 

4.  Safeguards  are  being  modified  by 
substituting  the  words  "all  personnel 
who  handle  or  maintain  records  as  a 
part  of  their  official  duties  are  instructed 
and  cautioned  on  the  confidentiality  of 


the  records"  instead  of  the  words  "all 
payroll  personnel  and  computer 
operators  and  programers  are  instructed 
and  cautioned  on  the  confidentiality  of 
the  records." 

5.  Retention  and  disposal  provisions 
for  pay/leave  problem  records  are  being 
added. 

6.  The  words  "HUD  employees,  banks, 
other  financial  institutions,  and  courts" 
are  being  added  to  record  source 
categories. 

The  prefatory  statement,  containing 
General  Routine  uses  applicable  to  most 
of  the  Department's  systems  of  records 
was  published  at  46  FR  54878 
(November  4, 1981).  Appendix  A,  which 
lists  the  addresses  of  Hud's  Field 
Offices  was  published  at  46  FR  54914 
(November  4, 1981).  The  Pay  and  Leave 
Records  of  Employees  (HUD/DEPT-34) 
notice  was  published  previously  at  46 
FR  54889  (November  4, 1981).  The  notice 
is  published  below  in  its  entirety,  as 
amended.  A  report  of  the  Department's 
intention  to  amend  this  system  was  filed 
with  the  Speaker  of  the  House,  the 
President  of  the  Senate,  and  the  Office 
of  Management  and  Budget  on  March  3. 
1982. 

(5  U.S.C.  552a.  88  Stat.  1896:  sec  7(d) 
Department  of  HUD  Act  (42  U.S.C.  3535(d))) 

Dated:  April  7, 1982. 
luditli  L.  Taidy. 
Assistant  Secretary  for  Administration. 

HUD/DEPT-34 

SYSTEM  NAMC 

Pay  and  Leave  Records  of  Employees. 

SYSTEM  LOCATION: 

All  Department  offices.  For  a 
complete  listing  of  offices,  with 
addresses,  see  Appendix  A. 

CATEOOmES  OF  INOIVIOUALS  COVERED  BY  THE 
SYSTEM: 

Current  and  separated  HUD 
employees. 

CATEQOmES  Of  RECOHDS  IN  THE  SYSTEM: 

Name,  Social  Security  Number  and 
employee  number,  grade,  step,  and 
salary;  organization,  retirement  or  PICA 
data  as  apphcable;  Federal,  state  and 
local  tax  deductions;  regular  and 
optional  Government  life  insurance 
deduction(s),  health  insurance  deduction 
and  plan  or  code;  cash  award  data;  jury 
duty  data;  military  leave  data;  pay 
differentials;  union  dues  deduction; 
allotments  by  type  and  amount; 
financial  institution  code  and  employee 
account  number  leave  status  and  data 
of  all  types  (including  annual, 
compensatory,  jury  duty,  maternity, 
military,  retirement  disability;  sick, 
transferred,  and  without  pay);  time  and 


attendance  records,  including  sign  in/ 
sign  out  sheets  and  related 
documentation,  leave  applications  and 
reports,  individual  daily  time  reports, 
adjustments  to  time  and  attendance, 
overtime  reports,  supporting  data,  such 
as  medical  certificates,  number  of 
regular,  overtime,  holiday,  Sunday  and 
other  hours  worked;  pay  period  number 
and  ending  dates;  cost  of  living 
allowances;  mailing  address;  co-owner 
and/or  beneficiary  of  bonds,  marital 
status  and  number  of  dependents; 
"Notification  ol  Personnel  Actions" 
Congressional  requests  or  inquiries  on 
the  pay/leave  problems  of  employees; 
court  orders;  personnel /payroll  data 
requests;  information  about  the  problem 
received  from  the  employee,  an 
Administrative  Office,  or  from  a 
Personnel  employee,  including 
supporting  documentation;  written 
correspondence  pertaining  to  pay/leave 
problems;  and  related  information  or 
documentation. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

Section  7(d).  Department  of  Housing 
and  Urban  Development  Act.  42  U.S.C. 
3535(d). 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDINQ  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

See  Routine  Uses  paragraphs  in 
prefatory  statement.  Other  routine  uses; 
Transmittal  of  data  to  U.S.  Treasury  to 
effect  issuance  of  paycheck  to 
employees  and  distribution  of  pay 
according  to  employee  directions  for 
savings  bonds,  allotments,  financial 
institutions  and  other  authorized 
purposes.  Annual  reporting  of  W-2 
statements  to  Internal  Revenue  Service, 
Social  Security  Administration,  the 
individual,  and  taxing  authorities  of 
States,  the  District  of  Columbia, 
territories,  possessions,  and  local 
government,  except  Social  Security 
Numbers  will  be  reported  only  to  such 
authorities  that  have  satisfied  the 
requirements  set  forth  in  Section 
7(a)(2)(B)  of  the  Privacy  Act  of  1974.  To 
the  Office  of  Persormel  management 
concerning  pay,  benefits,  retirement 
deductions,  and  other  information 
necessary  for  the  Office  to  carry  on  its 
Government-wide  personnel  functions; 
to  GAO — for  audit  and  to  resolve 
employee  appeals  on  pay/leave 
decisions;  to  other  Federal  government 
agencies — to  facilitate  employee 
transfers;  to  State  agencies — to  verify 
workmen's  compensation  injury  claims; 
time  and  attendance  data — to  contractor 
for  scanning,  keying,  producing  error 
lists,  and  producing  input  media. 
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POUCIES  AND  niACnCES  FOR  rrOflINO 

RrnMEvmo.  accksmmo.  nrriuww.  and 

OISPOSMO  Of  RECONOS  M  THE  tVtTEII: 

storaqe: 

Manual  machine-readable  and 
magnetic  media. 

RETIIIEV  ability: 

Name  of  employee;  Social  Security 
Number. 

safeguard: 

Physical,  technical,  and 
administrative  security  is  maintained 
with  all  storage  equipment  and/or 
rooms  locked  when  not  in  use. 
Admittance,  when  open,  is  restricted  to 
authorized  personnel  only.  All  personnel 
who  handle  or  maintain  records  as  a 
part  of  their  official  duties  are  instructed 
and  cautioned  on  the  confidentiahty  of 
the  records.  Manual  files  kept  in 
lockable  desks,  file  cabinets  and  safes. 

RETENTION  AND  DISPOSAU 

Retained  on  site  until  after  GAO 
audit,  then  disposed  of,  or  transferred  to 
Federal  Records  Storage  Centers  in 
accordance  with  fiscal  records  program 
approval  by  GAO,  as  appropriate,  or 
General  Record  Schedules  of  GSA. 
Generally,  records  on  employee  pay/ 
leave  problems  are  retained  in  the 
Personnel  Systems  and  Payroll  Division 
in  Headquarters  for  three  years  after  a 
decision  has  been  made  on  the  problem. 
In  Payroll,  the  retention  schedule  for 
these  records  is  the  same  as  that  for 
employee  pay  and  leave  records.  In 
Personnel  Offices,  problem  pay/leave 
records  are  retained  for  six  months  after 
a  decision  has  been  made  on  the 
problem,  and  then  disposed  of. 

SYSTEM  MANAaER(S)  AND  ADDRESS: 

Director,  Personnel  Systems  and 
Payroll  Division,  Office  of  Personnel, 
Department  of  Housing  and  Urban 
Development,  451  Seventh  Street,  SW., 
Washington,  D.C.  20410. 

NOTIFKATKM  PROCEDURE: 

For  information,  assistance,  or  inquiry 
about'  existence  of  records,  contact  the 
Privacy  Act  Officer  at  the  appropriate 
location,  in  accordance  with  procedures 
in  24  CFR  Part  16.  A  list  of  all  locations 
is  given  in  Appendix  A. 

RECORD  ACCESS  PROCEDURES: 

The  Department's  rules  for  providing 
access  to  records  to  the  individual 
concerned  appear  in  24  CFR  Part  16.  If 
additional  information  or  assistance  is 
required,  contact  the  Privacy  Act  Officer 
at  the  appropriate  location.  A  list  of  all 
locations  is  given  in  Appendix  A. 


CONTESTmO  RECORD  PROCEDURES: 

The  Department's  rules  for  contesting 
the  contents  of  records  and  appealing 
initial  denials,  by  the  individual 
concerned,  appear  in  24  CFR  Part  1&  If 
additional  information  or  assistance  is 
needed  it  may  be  obtained  by 
contacting:  (i)  in  relation  to  contesting 
contents  of  records,  the  Privacy  Act 
Officer  at  the  appropriate  location.  A 
list  of  all  locations  is  given  in  Appendix 
A.  (ii)  in  relation  to  appeals  of  initial 
denials,  the  HUD  Departmental  Privacy 
Appeals  Officer,  Office  of  General 
Counsel,  Department  of  Housing  and 
Urban  Development,  451  Seventh  Street. 
SW..  Washington,  D.C.  20410. 

RECORD  SOURCE  CATEOORIES:  \ 

Subject  individuals,  supervisors, 
timekeepers,  official  personnel  records, 
previous  employers,  or  other  Federal 
government  agencies,  Headquarters  or 
Regional  Office  personnel  responsbile 
for  solving  pay/leave  problems.  Area 
and  Service  Office  personnel  who  have 
information  about  pay/leave  problems, 
bemks,  other  financial  institutions,  and 
courts. 

~|FR  Doc  82-10028  Filed  4-12-82:  8:45  aa| 
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DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Indian  Affairs 

Irrigation  Operation  and  Maintenartce 
Charges  Water  Ctuirges  and  Related 
Information  Wind  River  Irrigation 
Project,  Wyoming 

This  notice  of  operation  and 
maintenance  rates  and  related 
information  is  published  under  the 
authority  delegated  by  the  Secretary  of 
the  Interior  by  the  Assistant  Secretary — 
Indian  Affairs  in  230  DMI  and 
redelegated  by  the  Assistant 
Secretary — Indian  Affairs  to  the  Area 
Directors  in  10  BIAM  3,  and  by  authority 
delegated  to  the  Superintendent  by  the 
Area  Director  in  10  BIAM  7.0  section 
2.70.  The  authority  to  issue  regulations  is 
vested  in  the  Secretary  of  the  Interior  by 
5  U.S.C.  301  and  Sections  463  and  465  of 
the  Revised  Statutes  {25  U.S.C.  2  and  9). 
and  also  under  25  CFR  191.1(e). 

Pursuant  to  the  final  rule  published  on 
June  14, 1977.  in  43  FR  30381,  this  notice 
sets  forth  the  changes  to  the  operation 
and  maintenance  charges,  and  related 
information,  applicable  on  presenUy 
assessable  land  located  within  the  Wind 
River  Irrigation  Project,  Wyoming,  south 
of  the  Big  Wind  River.  These  charges 
were  proposed  pursuant  to  the  audiority 
contained  in  the  Acts  of  August  1, 1914, 
and  March  7, 1928,  (38  Stat.  583,  25 
U.S.C  385;  45  Stat  210,  25  US.C.  387), 


PubUc  notices  declaring  the  intent  to 
raise  the  operation  and  maintenance 
assessment  rate  per  acre  were  published 
weekly  in  three  local  newspapers  and 
placed  in  several  of  the  post  offices  and 
other  public  buildings  throughout  the 
reservation,  llie  Project  Engineer  also 
discussed  the  project's  finnnrial 
situation  necessitating  an  increase  in  the 
irrigation  operation  and  maintenance 
assessment^to  $6.55  per  acre  at  a 
meeting  of  Wind  River  Water  Users 
Association  on  March  3, 1982  and  at  the 
Joint  Business  Coundl  meeting  of  the 
Shoshone  and  Arapahoe  Tribes  on 
March  10, 1982. 

Interested  persons  were  given  30  days 
fit)m  the  Public  Notice  posting  date  to 
submit  written  comments,  views  or 
argimients  regarding  the  proposed  rate. 
This  30  day  period  ended  March  22. 
1982.  The  only  written  comment  was 
received  bom  the  Joint  Business  Coundl 
of  the  Shoshone  and  Arapahoe  Tribes, 
which  protested  the  increase  on  behalf 
of  the  enrolled  members  of  the  Tribes. 
The  Council's  letter  suggested  "  *  *  • 
reduction  in  persoimel  or  other  internal 
adjustments  that  'time  study"  might 
reveal  as  problems  prohibiting  operation 
within  an  established  budget"  As  a 
direct  result  of  this  letter  internal 
budgetary  adjustments  have  been  made 
which  will  reduce  the  proposed  O&M 
rate  of  $6.55  to  $6.40. 

In  compliance  with  the  above,  the 
operation  and  maintenance  charge  for 
the  assessable  lands  under  the  Wind 
River  Irrigation  Project  Wyoming  south 
of  the  Big  Wind  River,  for  the  calendar 
year  1982  and  subsequent  years  until 
further  notice,  is  hereby  fixed  at  $6.40 
per  acre.  The  operation  and 
maintenance  charges  for  the  assessable 
trust  patent  Indian  lands  of  the  Wind 
River  Irrigation  Project  which  are 
located  north  of  the  Big  Wind  River 
(LeClair  Irrigation  District)  will  remain 
at  $9.50  per  acre  for  1982  and 
subsequent  years  until  further  notice. 
Richard  Whitesell. 
Superintendent,  Wind  River  Agency. 

|FR  Doc  82-10122  FUed  4-12-82:  ft4S  ubJ 
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Bureau  of  Land  Management 

Intent  To  Amend  Honey  Lake- 
Beckwourtti  Land  Ua*  Plan,  Eagle  take 
Resource  Area,  Susanville  District 
Office.  CaHfomia 

The  Department  of  the  Interior, 
Bureau  of  Land  Management  Susanville 
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District.  California,  is  beginning  an 
amendment  of  the  land  use  plan  for 
56,000  acres  of  public  land  in  the  Honey 
Lake  and  Beckwourth  Planning  Units. 

The  Honey  Lake  and  Beckwourth 
Planning  Units  are  located  in 
northeastern  California  in  Lassen, 
Plumas,  and  Sierra  Counties.  The 
majority  of  the  lands  are  scattered  and 
occur  primarily  around  the  conununities 
of  Susanville,  Doyle,  and  Sierra  Valley. 

The  anticipated  major  issues  currently 
identified  to  be  addressed  in  the 
amendment  process  are  the  impacts  of 
livestock  grazing  on  other  resources  and 
the  manageabiUty  of  scattered  public 
lands. 

A  grazing  environmental  impact 
statement  will  be  part  of  the  planning 
process.  Possible  alternatives  in  the 
grazing  EIS  will  be  proposed  action,  no 
action,  no  grazing,  increased  livestock 
grazing  use,  and  decreased  hvestock 
grazing  use. 

The  interdisciplinary  team  which  will 
prepare  the  amendment  includes 
representatives  from  the  following 
disciplines:  range,  wildlife,  lands,  soils, 
water  resources,  minerals,  forestry, 
recreation,  cultural  resources,  wild 
horses,  threatened  and  endangered 
plants,  fire,  and  socioeconomics. 

Public  participation  activities  during 
the  amendment  process  will  include 
consultation  with  affected  users  and 
other  agencies,  meetings  with  interested 
groups  and  individuals,  mailouts,  media 
notices,  public  meetings,  and 
distribution  of  the  draft  and  final 
amendment  and  grazing  EIS  for 
comment. 

Two  public  meetings  will  be  held  to 
identify  and  clarify  significant  issues  to 
be  addressed  in  the  amendment  process. 
The  meetings  will  be  on  April  27, 1982. 
at  8:00  p.m.  at  the  Grange  Hall  in  Vinton. 
CaUfomia,  and  on  April  28, 1982,  at  8:00 
p.m.  at  the  Long  Valley  Elementary 
School  in  Doyle,  California. 

Further  information,  as  well  as 
relevant  planning  documents,  will  be 
available  from  7:45  a.m.  to  4:30  p.m. 
weekdays  from  Mark  Morse,  Area 
Manager,  Eagle  Lake  Resource  Area. 
Bureau  of  Land  Management.  P.O.  Box 
1090,  2545  Riverside  Drive,  Susanville, 
California  96130,  telephone  916-257- 
5381. 

Dated:  April  6, 1982. 
Ben  F.  Colliiu, 

Acting  District  Manager. 

(PR  Doc  82-10121  FIM  4-12-62:  e:4S  un] 
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[N-30767] 

Nevada;  Order  Providing  for  Opening 
of  Pubiic  Limds 

April  1. 1982. 

In  an  exchdnge  of  lands  made  under 
the  provisions  of  Section  206  of  the 
Federal  Land  Policy  and  Management 
Act  of  1976,  90  Stat.  2756,  43  U.S.C.  1718, 
the  following  lands  have  been 
reconVeyed  to  the  United  States: 

Mount  Diablo  Meridian 

Parcel  A 

Situate  in  the  county  of  Washoe,  State  of 
Nevada,  described  as  follows:  Parcels  1  thru 
31  inclusive  and  Parcels  38  thru  50  inclusive, 
and  Parcels  52,  55,  56  and  57  as  shown  on  the 
Division  of  L,and  Map  No.  43-B  for  Marian  E. 
Durkee,  according  to  the  map  thereof,  filed  in 
the  office  of  the  County  Recorder  of  Washoe 
County,  State  of  Nevada,  on  April  13, 1979,  as 
Filed  No.  599440. 

Parcel B 

All  that  certain  parcel  of  land  situate 
within  the  North  half  of  Section  19,  T.  19N..  R. 
19  E..  M.D.B.&M..  Washoe  County.  Nevada, 
being  more  particularly  described  as  follows: 

Commencing  at  the  west  V*  comer  of 
Section  19  as  shown  on  Division  of  Land  Map 
#43B  in  the  Official  Records  of  Washoe 
County,  Nevada;  thence  North  02°20'21" 
West,  1501.61  feet  along  the  Westerlv  line  of 
said  Section  19  to  the  Southwest  comer  of  the 
North  %  of  the  North  %  of  said  Section  19, 
the  True  Point  of  Beginning.  Thence 
continuing  North  02°20'21"  West  1094  feet, 
more  or  less,  to  the  ordinary  high  water  line 
of  the  Truckee  Riven  Thence  along  said  high 
water  line  2187  feet,  more  or  less;  Thence 
South  848  feet,  more  or  less,  to  a  point  on  the 
South  line  of  the  North  Vt  of  the  Northwest  V* 
of  said  Section  19,  said  point  being  further 
described  as  bearing  South  88°16'37"  East 
1805.06  feet  from  the  True  Point  of  Beginning; 
Thence  along  said  line  South  88°16'3r'  East 
674.06  feet:  thence  South  88°25'05"  East  426.52 
feet  to  the  Westerly  line  of  that  parcel 
conveyed  to  Sierra  Pacific  Power  Company 
by  Deed  recorded  April  11, 1968,  Document 
Number  112766;  thence  along  said  Westerly 
line  South  20°39'32"  West  1066.06  feet;  thence 
continuing  along  said  Westerly  line  South 
33°17'17"  East  474.76  feet  to  the  South  line  of 
the  North  Vt  of  said  Section  19;  Thence  along 
said  line  South  a9°35'12"  West  1552.07  feet  to 
the  Southwest  comer  of  the  Southeast  V* 
Northwest  V*  of  said  Section  19;  Thence 
along  the  West  line  of  said  Vieth  section 
North  0°05'12"  East  1454.62  feet  to  the 
Northwest  comer  of  said  Visth  section; 
Thence  North  88°16'3r'  West  1239.56  feet 
along  the  South  line  of  the  North  Va  North  V^ 
of  said  Section  19  to  the  True  Point  of 
Beginning. 

Excepting  therefrom  all  that  portion 
thereof,  lying  below  the  natural  ordinary  high 
water  line  of  the  Truckee  River. 

The  area  described  contains  1,992  acres  in 
Washoe  County. 

Upon  acceptance  of  title  to  such 
lands,  they  became  part  of  the  toiyabe 


National  Forest  and  are  subject  to  all 
the  laws,  rules,  and  regulations 
applicable  thereto.  At  10  a.m.,  on  May 
13. 1982,  the  lands  shall  be  open  to  such 
forms  of  disposition  as  may  by  law  be 
made  of  national  forest  lands. 

Inquiries  concerning  the  lands  should 
be  addressed  to  the  Forest  Supervisor, 
Toiyabe  National  Forest,  111  No. 
Virginia  Street.  Room  601,  Reno,  Nevada 
89501. 

Wm.  I.  Malendk, 
Chief,  Division  of  Technical  Services. 

(FR  Doc.  82-10120  Filed  4-12-82: 8:45  amj 
MLUNG  CODE  431».«4-ll 


[W-121661 

Wyoming;  Termination  of 
Classification;  Correction 

April  2, 1982. 

Memorandum  To:  Federal  Register. 
From:  Chief,  Branch  of  Lands  and 
Minerals  Operations.  Subject: 
Correction  to  Federal  Register  Notice, 
W-12166.  Wyoming:  Termination  of 
Classification. 

In  FR  Doc  82-4606  published  on  page 
7763  on  Monday.  February  22. 1982 
make  the  following  correction. 

In  the  second  colimrn.  the  first  line  of 
the  land  discription  reads: 

Sec.  1,  EV<iWM.SEy4NEy4NEy4 

It  should  be  corrected  to  read: 
Sec.  1,  EV4WViSWy4NEV'4NEy4 
Harold  G.  Stinchcomb, 
Acting  State  Director. 

|FR  Doc.  82-10123  Filed  4-12-82: 8:46  am] 
BttJJNQCOOE  4310-M-M 


Fish  and  Wildlife  Service 

Public  Meeting;  Proposed  Land 
Excfiange 

AQENCV:  Fish  and  Wildlife  Service. 

Interior. 

action:  Notice. 

summary:  This  notice  advises  the  public 
that  the  Service  intends  to  hold  a  public 
meeting  on  9  proposed  land  exchange 
between  Kenai  National  Wildlife 
Refuge,  Soldotna,  Alaska  and  Kenai 
Native  Association,  Inc.,  Kenai,  Alaska. 
A  draft  report  on  this  proposed 
transaction  is  available  for  review. 
Comments  and  suggestions  are 
requested. 

DATES:  The  public  meeting  will  be  held 
at  7:00  P.M.  on  Monday,  April  26, 1982  in 
the  Assembly  Chambers  of  the  Kenai 
Borough  Building  in  Soldotna.  Alaska. 
Written  comments  are  requested  by 
May  26, 1982. 
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AOORESSEK  Requests  for  the  draft 
report  and/ or  comments  should  be 
addressed  to:  William  H.  Mattice,  Chief, 
Division  of  Realty,  Fish  and  Wildlife 
Service.  1011  East  Tudor  Road, 
Anchorage,  Alaska  99503. 
FOR  FURTHER  INFORMATION  CONTACT: 
Gail  S.  Baker.  Division  of  Realty.  Fish 
and  Wildlife  Service,  1011  East  Tudor 
Road,  Anchorage,  Alaska  99503,  907- 
263-3490. 

SUPPLEMENTAL  INFORMATION: 

Approximately  18,000  acres  were 
conveyed  to  the  Kenai  Native 
Association,  Inc.  (KNA)  from  within  the 
Kenai  National  WildUfe  Refuge  as 
•provided  for  by  the  Alaska  Native 
Claims  Settlement  Act  (ANCSA). 
However,  Section  22(g)  of  ANCSA 
requires  that  lands  conveyed  from 
within  National  Wildlife  Refuges 
existing  prior  to  December  18, 1971 
remain  subject  to  the  laws  and 
regulations  governing  use  and 
development  of  such  refuges.  It  is 
impossible,  therefore,  for  KNA  to  build 
roads,  subdivide,  or  develop 
commercially  the  18,000  acres  they  have 
selected. 

For  this  reason  KNA  desires  to  return 
6,562  acres  to  the  Kenai  Refugee  in 
exchange  for  "clear  tide"  to  die 
remaining  acreage,  i.e.,  a  title 
unencumbered  by  the  constraints  of 
Section  22(g)  of  ANCSA.  Section  1302  of 
the  Alaska  National  Interest  Lands 
Conservation  Act  (ANILCA)  provides 
for  land  exchanges  between  Native 
Corporations  and  the  FWS. 

Dated:  April  5, 1982. 
William  H.  Mattice, 

Chief,  Division  of  Realty. 

PH  Doc  82-«n  Fifed  4-12-82;  e:45| 
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National  Park  Service  •    ' 

Availability  of  Plans  of  Operations  for 
Hie  Purpose  of  Oil  Drilling:  Big  Cypress 
National  Preserve 

In  accordance  with  §  9.52  of  Title  36  of 
the  Code  of  Federal  Regulations,  Big 
Cypress  National  Preserve  has  received 
two  Plans  of  Operations  for  the  purpose 
of  oil  drilling  in  the  Preserve.  The  first, 
submitted  by  the  Exxon  Company  USA 
is  for  drilling  operations  in  the  Baxter 
Island  area,  and  the  second,  submitted 
by  Hughes  and  Hughes  is  for  drilling 
operations  in  the  Northwest  Racoon 
Point  area.  The  public  is  invited  to 
review  and  comment  on  the  Plans  of 
Operations,  copies  of  which  are 
available  for  review  during  normal 
business  hours  at  Everglades  National 
Headquarters,  Route  27, 12  miles  south 
of  Homestead,  Florida;  Big  Cypress 


National  Preserve,  Ocbopee,  Florida; 
Dade  County  Public  Library,  1  Biscayne 
Boulevard,  Miami,  Florida;  Collier 
T^ounty  PubUc  Library,  650  Central 
Avenue,  Naples,  Florida;  and  at  the 
National  Park  Service,  Southeast 
Regional  Office,  75  Spring  Street, 
Atlanta,  Georgia.  Comments  received  on 
or  before  May  13, 1982  will  be  entered 
into  the  official  record.  For  further 
information,  contact  Pat  JoIIe. 
Management  Assistant,  Everglades 
National  Park  (305)  247-6211. 

Dated:  April  5, 1982. 
Neal  G.  Case,  Jr.. 
Acting  Regional  Director,  Southeast  Region. 

(FR  Doc  82-10059  Filed  4-12-82: 8:45  an^ 
■LUNG  CODE  4310-7041 


National  Register  of  Historic  Places; 
Notification  of  Pending  Nominations 

Nominations  for  the  following 
properties  being  considered  for  Usting  in 
the  National  Register  were  received  by 
the  National  Park  Service  before  April  2, 
1982.  Pursuant  to  section  60.13  of  36  CFR 
Part  60  written  comments  concerning  the 
significance  of  these  properties  under 
the  National  Register  criteria  for 
evaluation  may  be  forwarded  to  the 
National  Register,  National  Park 
Service,  U.S.  Department  of  the  Interior, 
Washington,  D.C.  20243.  Written 
comments  should  be  submitted  by  April 
28,1982. 
Carol  D.  ShuO, 
Acting  Keeper  of  the  National  Register. 

ALASKA 

Fairbanks  Division 

Fairbanks,  Clay  Street  Cemetery  (AHRS  SHe 
No.  FAI-164),  7th  Ave.  and  Riverside  Dr. 

ARIZONA 

Maricopa  County 

Peoria,  Central  School.  10304  N.  83rd  Ave. 

ARKANSAS 

Benton  County 

Rogers,  Applegate  Drugstore,  116  S.  1st  St. 

Clay  County 

Piggott  Pfeiffer  House  and  Carriage  House, 
10th  and  Cherry  Sts.       I 

Franklin  County 

Ozaric,  Franklin  County  Jail  3rd  and  River 
SU. 

Prairie  County 

Des  Arc,  Frith-Plunkett  House,  8th  and  Main 
SU. 

Pulaski  County 

Little  Rock.  Taborian  Hall,  9th  and  State  Sts. 
Little  Rock,  Tennimal  Warehouse  Building, 
500  E.  Markham  St. 


CAUFORmA 

Alameda  County 

Alameda,  Park  Street  Historic  Commercial 
District.  Roughly  bounded  by  Oak  St.,  Paik, 
Lincoln  and  Eocinal  Aves. 

Orange  County 

Santa  Ana,  Builders  Exchange  Building,  20Z- 
208  N.  Main  SL  j 

CONNECnCUT  I 

Fairfield  County 

Redding.  Barlow,  Aaron,  House,  Umpawaug 

Rd. 
Stamford.  Davenport,  Deacon  John,  House, 

129  Davenport  Ridge  Rd. 
Westport  Town  Hall.  90  Post  Rd.  E. 
Wilton,  Sloan-Raymond-Fitch  House.  249 

Danbury  Rd. 

Hartford  County 

Farmington.  Cowles,  Gen.  George,  House,  130 

MainSL 
Granby,  Holcomb,  Nathaniel,  III  House,  45 

Bushy  HiU  Rd. 
Hartford,  Charter  Oak  Place,  1—3  Charter 

Oak  PL  (boundary  increase) 
Hartford,  Little  Hollywood  Historic  District, 

Fannington  Ave  Owen,  Fredoick  and 

Denison  Sts. 
Hartford,  Mather  Homestead  2  Mahl  Ave. 
RocJcy  HiU.  Rocky  Hill  Congregational 

Church,  805—617  Old  Main  St 
Simsbury.  Grist  Mill,  73  West  SL 

Litchfield  County 

Salisbury,  Scoville  Memorial  Library,  Main 
SL 

Middlesex  County  ' 

Cromwell,  Sage-Kiiby  House,  93  Shonpike 

Rd. 
Middletown,  Hubbard,  Nehemiah,  House, 

Laurel  Grove  Rd.  and  Wadsworth  SL 
Middletown,  Middletown  Alms  House,  53 

Warwick  SL 
Middletown,  Russell,  Edward  Augustus, 

House,  318  High  SL 
Middletown,  Saint  Luke 's  Home  for  Destitute 

and  Aged  Women,  135  Pearl  SL 

New  Haven  County 

Seymour,  Sanford-Humphreys  House,  61 — 83 
West  SL 

New  London  County 

Norwich.  Buckingham,  William  A.,  House, 
307  Main  SL 

Tolland  County 

Coventry,  Parket-Hutchinson  Farm,  Parker 
Bridge  Rd. 

KENTUCKY 

Clark  County 

Pine  Grove  vicinity,  Martin,  Major  John, 
House  (Clark  County  Multiple  Resource 
Area)  (addition).  Basin  Spring  Rd. 

Crittenden  Couhty 

Marion,  Fobs  Hall,  143  N.  Walker  St. 

Jefferson  County 

Louisville,  Adath  Israel  Cemetery,  2716 
Preston  SL 
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Louisville,  Ancient  and  Accepted  Scottisb 

Rite  Temple.  200  E.  Gray  St 
Louisville,  Commodore  Apartment  Building, 

2140  Bonnycastle  Ave. 
Louisville,  Emerson  School,  1100  Sylvia  Ave. 

Knox  County 

Barbourville,  Speed  HaJ],  College  St 

Livington  County 

Southland,  Olive,  Richard,  House.  Conrt  St 

Mason  County 

Mays  Lick.  Mays  Lick  Consolidated  School 
U.S.  69  and  KY  324 

Woodford  County 

Midway  vicinity,  Payne,  Lewis.  House, 
Lansing  Lane 

LOUISIANA 

Caddo  Parish 

Shrevepori  Shreveport  Municipal  Building. 
724NcNeilSt 

Lincoln  Parish 

Ruston  vicinity,  Calhoun  Farmhouse,  NE  on 
RustonofLABZl 

Ouachita  Ptirish 

West  Monore  vicinity,  Allen-Barringer 
House,  SW  of  West  Monroe  off  Elkins  Rd. 

St  Landry  Parish 

Opelousas.  51:  Landry  Catholic  Chruch.  900 
N.  Union  St 

MARVUMO 

Baltimore 

(Independent  City) 

Krug  Iron  Works,  415  W.  Saratoga  St. 

Cecil  County 

EarleviDe  viciaity,  St  St^hens  Episa^xil 
Church,  N  of  Earieville  on  MD  282 

Kent  County 

Kennedyville  vicinity,  Shrewsbury  Church. 
Shrewsbury  Lane 

MASSACHUSETTS 

Essex  County 

Danvers,  Rea-Proctor  Homestead.  \tO  Cooant 
St. 

Hampden  County 

Springfield.  Forest  Park  Heights  Historic 
District  Off  MA  21 

Hampshire  County 

Belchertown,  Belchertown  Center  Historic 
District  North  and  South  Main.  Main. 
Maple,  Walnut,  Park,  and  Jabish  Sts. 

Plymouth  County 

Norwell.  Norwell  Village  Area  Historic 

District  MA  123 
Plymouth,  Plymouth  Village  Historic  District 

Roughly  bounded  by  Water,  Main  and 

Brewster  Sts. 

Suffolk  County 

Boston,  McKay.  Donald,  House.  76-80  White 
St. 


Worcester  County 

Petersham,  Petersham  Common  Historic 
District  MA  32/122 

MICHIGAN 

Berrien  County 

Berrien  SpriB^  Old  Berrien  County 
Courthouse  Complex.  Cass,  Kimmel. 
Madison  and  Union  Sts.  (boundary 
increase) 

Cass  County 

Marcellus  vicinity,  Newton,  George,  House, 
20689  Marcellus  Hwy. 

St  Joseph  County 

Three  Rivers,  Downtown  Three  Rivers 
Commercial  Historic  District  N.  Main  St, 
Michigan  and  Portage  Aves. 

MISSISSIPPI 

Hinds  County 

Jacksoo.  MemU4>4aley  House,  739  N.  State 

St 
Raymond  vicinity,  McNair  Plantation,  SW  of 

Raymond  oa  MS  18 

MONTANA 

Deer  Ux^  County 

Anacooda.  Washoe  Theater.  305  Main  St 

Gallatin  County 

Three  Porks,  Ruby  Theatre,  2X2.  Main  St 

Glacier  Coun^ 

Browning  vicinity,  Hoty  Family  Mission 

Lewis  and  Clark  County 

Helena.  Silverman.  Morris,  House,  412  N. 
Rodney  St. 

Missoula  County 

Missoula.  Carnegie  Public  Library,  335  N. 

Pattee  St 
Missoula,  Milwaukee  Depot  250  Station  Or. 
Mis80ul»,  St  Fhincis  Xavier  Church,  420  W. 

Pine 

Powell  County 

Deer  Lodge,  Deer  Lodge  American  Women 's 
League  Chapter  House,  802  Missomi  Ave. 
Deer  Lodge,  Trask  Hall,  703  Fifth  Ave. 

Richland  County 

Sidney,  Peoples'  Congregational  Church.  203 
2nd  Ave..  SW 

Yellowstone  County 

Billings,  Moss,  Preston  B.,  House.  914 

Division  St. 
Billings,  Prescott  Commons,  Rimrock  Rd. 

NEVADA 

Douglas  County 

Genoa  vicinity,  Walley  Hot  Sprints,  S  of 
Genoa  on  NV  206,  Foothill  Rd. 

NEW  JERSEY 

Hunterdon  County 

Flemington  vicinity,  Dart's  Mill  Historic 
District  NE  of  Flemington  on  Rt  523 

Mercer  County 

Treotoo.  St  Michael's  Episcopal  Church,  140 
N.  Warren  St 


Middlesex  County 

New  Brunswick,  Agnew.  nomas  I..  House, 

Memorial  Pkwy. 
New  Brunswid(.  Hale  Street  School.  373  Hale 

St. 

Morris  County 

Madison  vicinity.  Gibbons,  William. 
Sds^horse  Stable  Complex.  Swing  Tree 
Fann\ 

Ocean  Coifnty 

OLD  VIlIaGE  OF  TOMS  RIVER  MULTIPLE 
RESOURCE  AREA.  This  area  includes: 
Toms  River,  Birdsall,  Amos  Copt  House, 
234  Washington  St:  Brant  A.  A.,  House,  9 
Allen  St;  Crawford  House,  46  E.  Water  SU 
Giber^e^  Copt  George  W.  House,  54  E. 
Water  St:  Homer  House,  44  E.  Water  SU 
House  ataOE  Water  Street  Ocean  County 
Courthouse,  Washington  St;  Ocean  County 
Jail,  Sheriff  St;  Stewart  House,  57  E.  Water 
St;  Stoutenbuigh-Mintum  House,  88  E. 
Water  St;  Williams  House.  96  E.  Water  St 

Passaic  County 

Clifton.  Vreeland.  John  and  Anna.  House 
(Hamilton  House).  971  VaDey  Rd. 

Passaic  Aycrigg  Mansion.  Main  Ave.  and 
Temple  PI. 

NEW  YORK 

Oneida  County 

Bameveld,  Mappa  Hall  Maj^a  Ave. 

NORTH  CAROUNA 

Camden  County 

Belcross  vicinity,  Grandy.  Caleb,  House.  Off 
Srll45 

Chowan  County 

Smalls  Crossroads  vicinity,  CuUins-Baker 
House,  NC  32 

Hertford  County 

Como  vicinity,  Vernon  Place,  N  of  Como  off 
U.S.  258 

Macon  County 

Franklin,  Siler,  Jesse  R.,  House,  115  W.  Main 
St 

Nash  CoutOy 

Rocky  Mount  vicinity,  Benvenue,  330 
Southern  Blvd. 

Wilkes  County 

Thurmond  vicinity,  Elkin  Creek  Mill  SR  2045 

OHIO 

Ashland  County 

Loudonville.  Garst  John.  House,  NE  of 
Loudonville  on  OH  95 

Clark  County 

Springfield,  Kelly,  O.  S-,  Cottage  and  House. 
329  S.  Center  St  and  Fountain  and 
Mulberry  St. 

Franklin  Couaty 

Columbus,  Valley  Dak  Ballroom,  1990 
Sunbury  Rd. 


Hamilton  County 

Cincinnaa  Hulbert  House  andMcAlpin 
Bridal  Cottage.  333  and  341  LaFayette  Ave. 

Cincinnati  vicinity,  Salem  Methodist  Church 
Complex.  6137  Salem  RA 

Mercer  County 

Celina  vicinity,  Grand  Lake  St.  Marys 
Lighthouse.  Grand  Lake  St.  Marys- 
Northwood 

Muskingum  County 

Adanuville  vicinity,  Denison.  William. 

House:  7115  Adamsville  Rd.  (OH  93) 
Mount  Sterling,  TavernerSears  Tavern.  Main 

St. 

Pickaway  County 

Meade  vicinity.  Oak  Grove  School 
Hayesville-Adelphi  and  Pickaway-Salt 
Creek  Rds. 

Portage  County 

Mantua.  Crafts,  William  H.  House.  4619  W. 
Prospect  SL 

Richland  County 

Mansfield.  PARK  AVENUE  WEST 
MULTIPLE  RESOURCE  AREA.  This  area 
includes:  Barr,  Jacob  K,  House.  846  Park 
Ave..  W.;  Bissman.  B.  P.,  House.  458  Park 
Ave..  W.;  Bissman,  Peter.  House,  462  Park 
Ave..  W.;  Black,  T.  P..  House.  490  Park 
Ave..  W.;  Building  at  240  Park  Avenue 
West;  Building  at  252—254  Park  Avenue 
West:  Building  at  309  Park  A  venue  Westi' 
Building  at  358  Park  A  venue  West; 
Building  at  415  Park  A  venue  West: 
Building  at  478  Park  A  venue  West: 
Building  at  561  Park  Avenue  West:  Central 
United  Methodist  Church,  378  Park  Ave.. 
W.;  Colonial,  The.  283  Park  Ave..  W.;  Cook, 
J.  M.,  House.  423  Park  Ave..  W.;  Douglas.  S 
M.,  House.  437  Park  Ave..  W.;  Dow  House, 
664  Park  Ave.,  W.;  First  English  Lutheran 
Church,  S3  Parit  Ave..  W.;  Eraser  House, 
681  Park  Ave..  W.;  Freundlich,  Louis, 
House.  400  Park  Ave.,  W.;  Gardner 
Building.  114  Park  Ave.,  W.;  Gilbert,  P.  A.. 
House.  343  Park  Ave..  W.;  Greek  Revival 
Style  House.  177  Park  Ave.,  Vi.;  Jones.  John 
J..  House.  600  Park  Ave.,  W.:  Kern.  Rufiis 
A..  House,  608  Park  Ave..  W.;  Krause.  John. 
House.  428  Parte  Ave..  W.;  McLean, 
Emerson  O.  House.  454  Park  Ave..  W.; 
Mansfield,  Judge.  House.  228  Park  Ave.. 
W.;  Mansfield  Womens  Club,  145  Park 
Ave.,  W.;  Mechanics  Building  and  Loan 
Company,  2  S.  Main  St.;  Mengert.  Louis  C, 
House.  565  Park  Ave.,  W.;  Ohio  Theatre. 
136  Park  Ave.,  W.;  Old  Carriage  Bam.  337 
Park  Ave.,  W.;  Pacific  Curios  Antiques.  385 
Park  Ave.,  W.;  Park  Avenue  Baptist 
Church,  286  Park  Ave..  W.;  Preston.  Burton, 
House,  543  Park  Ave..  W.;  Richland  Trust 
Building.  3  Park  Ave..  W.;  Robinson.  E. 
Gilbert,  House.  557  Park  Ave..  W.; 
Rowland  House,  409  Park  Ave..  W.; 
Sherman.  John.  Memorial  Gateway,  699 
Park  Ave..  W.;  Spreng.  W.  S.,  House.  408 
Park  Ave.,  W.;  Spreng.  Wilfred  J.  House. 
414  Park  Ave.,  W.;  Stewart  Towers.  13  Park 
Ave.,  W.;  Sturges.  Susan  House,  317  Park 
Ave.,  W.;  Tappan  House.  308  Park  Ave.. 
W.;  Townsend.  Edwin  O.,  House,  519  Park 
Ave.,  W.;  Tivcy.  Rufus  A.,  House.  446  Parit 
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Ave..  W.;  Upson  House.  234  Park  Ave.,  W.; 
Vaughn.  Sherrod  N..  House,  610  Park  Ave.! 
W.;  Wagner.  Clayton  C.  House,  450  Park 
Ave..  W.;  Walter.  Fred  A..  House.  376  Park 
Ave..  W.;  Ward.  W.  S..  House.  350  Park 
Ave..  W.;  and  Willis.  W.  T,  House.  551 
Park  Ave.,  W. 

Shelby  County 

JACKSON  CENTER  MULTIPLE  RESOURCE 

AREA.  This  area  includes:  Jackson  Center, 

Cargill.  Oliver.  Building.  113  Pike  St; 

Carter.  Dr.  John  M..  House.  206  W.  Pike  St.; 

Clayton.  W.  H.  House.  405  E  Pike  St; 

Davis,  Calvin  M.,  House.  115  W.  Pike  St.; 

Davis.  Israel  L,  Store.  W.  Pike  St; 

Disciples  Church  of  Christ,  College  St; 

Hughes.  James  A..  House.  112  W.  Pike  St; 

Mintchell.  Jacque,  House.  205  W.  Pike  St; 

Sayre.  Lewis.  Log  House.  405  N.  Main  St.; 

Seventh  Day  Baptists  Church.  W.  Pike  St. 
Port  Jefferson,  Port  Jefferson  School.  Wall 

and  Spring  Sts.    ' 

Stark  County 

Hartville  vicinity.  Stewart,  Harry  Bartlett, 
Property,  13340  Congress  Lake  Rd. 

Warren  County 

Franklin,  Butler,  Charles,  House,  13  E. 
Jackson  SL 

Wayne  County 

West  Salem  vicinity,  Britton.  James  P., 

House,  7428  Britton  Rd. 
Wooster,  Old  Wayne  County  Jail,  W.  North 

oL 

Wood  County 

Bowling  Green,  Floral  HaU,  City  Park  on 
Conneaut  Ave. 

OREGON 

Benton  County 

Corvallis.  Pemot,  Dr.  Henry  &.  House,  242 
SW.  5th  St 

Jackson  County 

Central  Point  vicinity,  Bursell,  Victor  and 
Bertha.  House.  3075  Hanley  Rd. 

Josephine  County 

GranU  Pass.  Clemens,  Michael  House,  612 

NW.  3rd  St 
Grants  Pass.  Kienlen-Harbeck  Building,  147 

SW.  G  St 

Multnomah  County 

Portland.  Henry.  C.  K..  Building.  309  SW.  4th 

Ave. 
Portland.  Waldo.  Block,  431— 433SW.  2nd 

Ave. 

PENNSYLVANM 

Bucks  County 

Buckingham  vicinity,  Spring  Valley  Village 

Historic  District,  Mill  Rd.  and  U.S.  202 
Newtown  vicinity.  Twining  Farm,  Buck  Rd. 


SOUTH  CAROUNA 

Aiken  Coiunty 

Aiken.  Chinaberry  (Williams-Converse 
House)  441  York  St.  SE. 

Berkeley  County 

Moncks  Comer  vicinity.  Santee  Canal,  NE  of 
Moncks  Comer 


Chesterfield  County 

Chesterfield,  CHESTERFIELD  MULTIPLE 
RESOURCE  AREA.  This  area  includes: 
East  Main  Street  Historic  District,  Hursey 
Dr.,  R  Main  and  Craig  Sto.;  West  Main 
Street  Historic  District,  W.  Main.  Churefa 
and  Academy  Sts.;  and  Lucas,  Dr.  Thomas 
E,  House.  716  W.  Main  St 

TENNESSEE 

Shelby  County 

Memphis,  Hotel  Claridge.  100  N.  Main  St 
Memphis,  Newburger.  Joseph,  House,  168 
East  Pkwy..  South 

UTAH 

Davis  County 

Kaysville.  Barnes,  John  R.,  House.  10  Sooth 

100  West  St 
Layton  vicinity,  Layton.  George  W,  House, 

W.  Gentile  St 

Grand  County 

Cisco  vicinity,  Robidoux  Inscription 

Salt  Lake  County 

Salt  Lake  Qty,  Cheesman.  Morton  A..  House. 

2320  Walker  Lane 
West  Jordan,  Gardner  Mill,  1060  Weat  780ff 

Soudi 

WASHINCrrON 

Clark  County 

Ridgefield,  Ridgefleid American  Woman's 
League  Chapter  House.  408  N.  ist  St 

King  County 

Seattle.  Auxiliary  Schooner  ADVENTURESS, 

Winter-Lake  Union  Dry  Dock 
Seattle.  Colonial  Hotel  1119—1123  1st  Ave. 
Seattle.  Globe  Building.  Beebe  Building  and 

Hotel  Cecil  1001—1023  Ist  Ave. 
Seattle,  Grand  Pacific  Hotel  1115—1117 1st 

Ave. 
Seattle,  M.  V.  Vmhon.  Pier  62 
Seattle,  National  Building,  1006—1024 

Western  Ave. 
Seattle,  Schooner  Zodiac  (Schooner 

California)  Lake  Union  Dry  Dock 

WISCONSIN 

Buffalo  County 

Alma,  ALMA  MULTIPLE  RESOURCE  AREA. 

This  area  includes:  Alma  Historic  District, 

Roughly  bounded  by  RR  tracks.  2nd,  Swift 

and  Cedar  Sts.; 
Alma  City  Sewage  Disposal  Plant.  100  W. 

Disposal  St; 
Bemi.  Jacob.  House.  911  Riverview  Dr^ 
Buriington  Hotel  809  N.  Main  St; 
Harry.  Fred,  House.  402  N.  2nd  St; 
Lane,  Frederick,  Jr.,  House.  1109  S.  Main  St; 
Senn,  John  L.  House,  811  S.  2nd  St; 
Steiner,  John,  Store,  1101  S.  Main  St; 
Tenney.  Dr.  /.  T..  House.  305  N.  2nd  St; 
Union  Brewery.  801,  805  and  807  S.  Main  St; 

and 
Walser.  Ulrich.  House,  711 N.  2Dd  St 

Columbus  County 

Columbus,  Lewis,  Gov.  James  T.,  House,  711 
W.  James  St 
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Winnebago  County 

Oshkosh,  Wisconsin  National  Life  Insurance 
Building,  220  Washington  Ave. 

[FR  Doc.  82-10001  Piled  4-ia-at:  a:4S  ami 
8ILUNO  CODE  4S10-7D-M 


INTERSTATE  COMMERCE 
COMMISSION 

[Vokjme  No.  4] 

Motor  Carriers;  Applications,  Altemate 
Route  Deviations,  and  Intrastate 
Applications 

Motor  Gainer  Intrastate  Application(8) 

The  following  application(s)  for  motor 
common  carrier  authority  to  operate  in 
intrastate  commerce  seek  concurrent 
motor  carrier  authorization  in  interstate 
or  foriegn  commerce  within  the  limits  of 
the  intrastate  authority  sought  pursuant 
to  Section  10931  (formerly  Section 
206(a)(6]]  of  the  Interstate  Commerce 
Act.  These  applications  are  governed  by 
Special  Rule  245  of  the  Commission's 
General  Rules  of  Practice  (49  CFR 
1100.245),  which  provides,  among  other 
things,  that  protests  and  requests  for 
information  concerning  the  time  and 
place  of  State  Commission  hearings  or 
other  proceedings,  any  subsequent 
changes  therein,  and  any  other  related 
matters  shall  be  directed  to  the  State 
Commission  with  which  the  application 
is  filed  and  shall  not  be  addressed  to  or 
filed  with  die  Interstate  Commerce 
Commission. 

South  Carolina  Docket  No.  82-97-T. 
filed  March  18, 1982.  Applicant: 
THOMPSON  TRUCKING.  INC..  P.O. 
Box  9713,  3741  Ashley  Riosphate  Road. 
Charleston,  SC  29410-0713. 
Representative:  Lawrence  A.  Laddaga. 
Esq.,  Wise  Cole  &  Pearlman,  PA,  151 
Meeting  St,  Suite  30a  Charleston.  SC 
29402.  Certificate  of  Public  Convenience 
and  Necessity  sought  to  operate  a 
freight  service,  as  follows: 
Transportation  of:  COMMODITIES  IN 
GENERAL  (USUAL  EXCEPTIONS): 
Between  points  and  places  in  Charleston 
County,  and  points  and  places  in  South 
Carolina.  Intrastate,  interstate  and 
foreign  commerce  authority  sought. 
Hearing:  date,  time  and  place  not  yet 
fixed.  Request  for  procedural 
information  should  be  addressed  to  the 
Public  Service  Commission-of  South 
Carolina,  111  Doctors  Circle.  P.O. 
Drawer  11049,  Columbia,  SC  29211,  and 
should  not  be  directed  to  the  Interstate 
Commerce  Commission. 

New  York  Docket  No.  T-10003,  filed 
March  23, 1982.  Applicant  FIVE  STAR 
COURIER  SERVICE  INC.,  380  North 
Broadway,  Suite  215,  Jericho,  NY  11753. 
Certificate  of  Public  Convenience  and 


Necessity  sought  to  operate  a  freight 
service,  as  follows:  Transportation  of: 
Films,  liquid  petroleum  products  and 
refrigerated  goods:  Between  New  York 
City  on  the  one  hand,  and,  on  the  other, 
Nassau,  Suffolk  and  Westchester 
Counties.  Intrastate,  interstate  and 
foreign  commerce  authority  sought. 
Hearing:  date,  time  and  place  not  yet 
fixed.  Request  for  procedural 
information  should  be  addressed  to  the 
New  York  State  Department  of 
Transportation,  1220  Washington 
Avenue,  State  Campus,  Albany,  NY 
12232.  and  should  not  be  directed  to  the 
Interstate  Ccnnmerce  Commission. 

By  the  Commission. 
Agatha  L.  Maigenorldi, 
Secretary. 

[FR  Doc  82-10026  Filed  4-12-82:  8:45  an) 
BIUJNO  CODE  703S-01-M 


Motor  Carriers,  Rnance  Appllcafions; 
Decision  Notice 

As  indicated  by  the  findings  below, 
the  Commission  has  approved  the 
following  applications  filed  under  49 
U.S.C.  10924, 10928. 10931  and  10932. 

We  find: 

Each  transaction  is  exempt  from 
section  11343  (formerly  section  5)  of  the 
Interstate  Commerce  Act  and  compUes 
with  the  appropriate  transfer  rules. 

This  decision  is  neither  a  major 
Federal  action  significanUy  affecting  the 
quality  of  the  human  environment  nor  a 
major  regulatory  action  under  the 
Energy  Policy  and  Conservation  Act  of 
1975. 

Petitions  seeking  reconsideration  must 
be  filed  within  20  days  from  the  date  of 
this  publication.  Replies  must  be  filed 
within  20  days  after  the  final  date  for 
filing  petitions  for  reconsiderations;  any 
interested  person  may  file  emd  serve  a 
reply  upon  the  parties  to  the  proceeding. 
Petitions  which  do  not  comply  with  the 
relevant  transfer  rules  at  49  CFR  1132.4 
may  be  rejected. 

If  petitions  for  reconsideration  are  not 
timely  filed,  and  applicants  satisfy  the 
conditions,  if  any,  which  have  been 
imposed,  the  application  is  granted  and 
they  will  receive  an  effective  notice.  TTie 
notice  will  indicate  that  consummation 
of  the  transfer  will  be  presumed  to  occur 
on  the  20th  day  following  service  of  the 
notice,  unless  either  applicant  has 
advised  the  Commission  that  the 
transfer  will  not  be  consummated  or 
that  an  extension  of  time  for 
consummation  is  needed.  Hie  notice 
will  also  recite  the  compliance 
requirements  which  must  be  met  before 
the  transfere  may  commence  operations. 


Applicants  must  comply  with  any 
conditions  set  forth  in  the  following 
decision-notices  within  30  days  after 
publication,  or  within  any  approved 
extension  period.  Otherwise,  the 
decision-notice  shall  have  no  further 
effect. 

It  is  ordered: 

The  following  applications  are 
approved,  subject  to  the  conditions 
stated  in  the  publication,  and  further 
subject  to  the  administrative 
requirements  stated  in  the  effective 
notice  to  be  issued  hereafter. 

By  the  Commission,  Review  Board  No.  3, 
Members  Krock,  Joyce,  and  Dowell. 

MC-FC-79477.  By  decision  of 
November  30, 1981,  issuedtmder  49 
U.S.C  10926  and  the  transfer  rules  at  49 
CFR  1132.  Review  Board  Number  3 
approved  the  transfer  to  DAVID  S. 
DRACUP,  d.b.a.  D.S.D.  TRUCKING,  of 
Jamestown.  NY,  of  Certificate  Nos.  MC- 
110197  and  MC-110197  and  MC-110197 
(Sub-Nos.  18. 17.  IB.  and  19).  issued  to 
DANIEL  S.  DRACUP  &  CO..  INC.  of 
Jamestown.  hTY.  authorizing  the 
transportation  as  a  common  carrier, 
over  irregular  routes,  as  summarized:  (1) 
new  furniture,  bom  named  points  in  PA, 
NY,  and  CT.  to  points  in  AL,  CT,  GA. 
KY,  MA.  NY.  NC.  RL  SC.  TN.  VA.  and 
WV;  (2)  veneer,  plywood,  and  plate 
glass  mirrors,  trom  named  points  in  NY, 
to  points  in  CT,  MA.  and  RI;  (3)  voting 
machines,  between  Jamestown,  N.Y.. 
and  points  in  Marion  County,  B.C..  on 
the  one  hand,  and,  on  the  other  hand, 
points  in  AL,  AR,  CT,  FL.  GA,  KY,  LA, 
ME,  MA.  MS,  NH.  MN.  RL  TN.  VT.  VA, 
and  WV;  (4)  roofing  and  siding,  from 
East  Walpa4e.  MA.  to  points  in 
Chautauqua  and  Cattarauqus  Counties. 
NY.  (5)  slate  and  marble,  from  points  in 
VT,  to  certain  points  in  NY,  and  PA;  (6) 
automobile  driver  training  devices, 
between  Jamestown.  NY,  on  the  one 
hand,  and.  on  the  other,  points  in  AL, 
CT,  FL.  GA,  KY,  MA,  NC,  RL  SC  TN, 
VA,  and  WV;  and  (7)  lumber  and 
plywood  and  baled  rags,  from  p>oints  in 
AL,  AR.  CT,  FL.  GA,  KY,  LA,  ME,  MA, 
MS.  NH  NC.  RI.  SC,  TN,  VT,  VA,  and 
WV,  to  named  points  in  N.Y. 
Representative:  Daniel  S.  Dracup,  12 
East  Fourth  Street  Jamestown,  NY 
14701. 

Notice. — ^TA  has  not  been  filed.  Transferee 
is  not  a  carrier. 

MC-FC-79682.  By  decision  of  March 
26, 1962,  issued  under  49  U.S.C.  10926 
and  the  transfer  rules  at  49  CTSL  1132, 
Review  Board  Number  3  approved  the 
transfer  to  Ariel  Express  Company,  Inc., 
of  Wilmington,  DE.  of  Certificate  NO. 
MG66562  and  all  suba  thereimder  issued 
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to  REA  Express,  Ina  (C.  Orvis. 
Sowerwine,  Trustee)  authorizing: 
General  conunodities  in  express  service, 
between  named  points  in  die  U.S. 
Applicant's  representative  is:  Robert  B. 
Walker  915  Pen  Bldg.,  425  13th  St.,  NW. 
Washington,  DC  20004.  TA  lease  is  not 
sought.  Transferee  is  not  a  carrier. 

MC-FC-79693.  By  decision  of  March 
26, 1981,  issued  under  49  U.S.C.  10926 
and  the  transfer  rules  at  49  C.F.R.  1132. 
Review  Board  Number  3  approved  the 
transfer  to  Ray  Garrison  t/a 
Mechanicsburg  Trucking  Service 
Company,  Inc.  of  Hershey,  PA,  of 
Certificate  NO.  MC-151303  issued  to 
George  W  Smith,  Jr.  Company,  [John  H. 
Hanson,  l^iutee  in  Bankniptcy)  a 
corporation,  of  Capitol  Heights,  MD 
authorizing  general  conmiodities  (except 
used  household  goods,  hazardous  or 
secret  materials,  and  sensitive  weapons 
and  munitioas],  for  the  United  States 
Obvemment,  between  points  in  the 
United  States.  Applicant's 
representative:  John  Wills  Beach,  34 
West  Middle  Sfreet.  Gettysburgh.  PA 
17325.  TA  lease  is  not  soughL  j 
Transferee  is  not  a  carrier. 

MC-FC-7g702.  By  dedaion  of  March 
26, 1982  issued  under  49  U.S.C  10926 
and  the  transfer  rules  at  49  CF.R.  1132, 
Review  Board  Numbo'  3  approved  Ae 
transfer  to  Northern  Carriers,  Inc.,  of 
Rockford.  IL  of  Permit  No.  MC-1546B1 
(Subs-No.  1.  4  and  5  and  Certificate  No. 
MC-154681  Subs  No.  1,  2.  3,  and  6, 
issued  to  North  Central  Transportation. 
Inc.,  of  Fai;go  ND,  authorizing  General 
and  named  commodities,  including 
wood,  lumber,  iron,  steel  and 
machinery,  between  named  points 
throughout  the  U.S.  The  contracting 
shippers  under  the  permits  are  AM  Pac 
Hardwoods,  Inc.,  North  Central 
Distributing  Northern  Plains  Steel: 
Louisiana — Pacific  Corp.;  and  Champion 
International  Corp.  Applicant's 
representative:  Richard  P.  Anderson, 
P.O.  Box  2581,  Fargo,  ND  58108.  TA 
lease  is  sought  Transferee  is  not  a 
carrier. 

Agatiia  L.  MMgenovidi, 
Secretary. 

(FK  Doc  8>-100B  FIM  4-lZ-e  fttf  *■! 
BNJJNO  CODE  ia6-«V« 


Motor  Carriers,  Permanent  Auttrarity 
Decisions:  Decision4ilotice 

The  following  applications,  filed  on  or 
after  February  9, 1961.  are  governed  by 
Special  Rule  of  the  Commission's  Rules 
of  Practice,  see  49  CFR  1100.261.  Special 
Rule  251  was  published  in  the  Federal 
Register  on  December  31, 1980.  at  45  FR 
86771.  For  oompliance  procedures,  refer 


to  Ae  Fefieral  Register  issue  of 
December  3, 1980,  at  45  FR  80109. 

Persons  wishing  to  oppose  an 
appUcation  must  follow  the  rules  under 
49  CFR  1100.252.  Applications  may  be 
protested  only  on  the  grounds  that 
applicant  is  not  fit  willing,  and  able  to 
provide  the  transportation  service  or  to 
comply  with  the  appropriate  statutes 
and  Commission  regulations.  A  copy  of 
any  application,  induding  all  supportliig 
evidence,  can  be  obtained  from 
applicant's  representative  upon  request 
and  payment  to  applicant's 
representative  of  $10.00. 

Amendments  to  the  request  for 
authority  are  not  allowed.  Some  of  tite 
apphcations  may  have  been  modified 
prior  to  publication  to  conform  to  the 
Commission's  policy  of  simplifying 
grants  of  operating  authority. 

Findings 

With  tlie  exception  of  those 
applications  involving  duly  noted 
problems  {e.g.,  unresolved  common 
control  fitness,  water  carrier  dual 
operations,  or  jurisdictional  questions) 
we  find,  preliminarily,  that  each 
applicant  has  demonstrated  a  public 
need  for  the  proposed  operations  and 
that  it  is  fit.  willing,  and  able  to  perform 
the  service  proposed,  and  to  conform  to 
the  requirements  of  Title  49,  Subtitle  IV. 
United  States  Code,  and  the 
Commission's  regulations.  This 
presimiption  shall  not  be  deemed  to 
exist  wdiere  the  application  is  opposed. 
Except  where  noted,  this  decision  is 
neither  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment  nor  a  major 
regulatory  action  under  the  Energy 
Policy  and  Conservation  Act  of  1975. 

In  the  absence  of  legally  sufficient 
opposition  in  the  form  of  verified 
statements  filed  on  or  before  45  days 
from  date  of  publication  (or,  if  the 
application  later  become  unopposed), 
appropriate  authorizing  documents  will 
be  issued  to  applicants  with  regulated 
operations  (except  those  with  duly 
noted  problems)  and  will  remain  in  full 
effect  only  as  long  as  the  applicant 
maintains  appropriate  compliance.  The 
unopposed  applications  involving  new 
entrants  will  be  subject  to  the  issuance 
of  an  effective  notice  setting  forth  the 
compliance  requirements  which  must  be 
satisifed  before  the  authority  %vill  be 
issued.  Once  this  compliance  is  met  the 
authority  will  be  issued. 

Within  80  days  after  publication  an 
applicant  may  file  a  verifed  statement  in 
rebuttal  to  any  statement  in  opposition. 

To  the  extent  diat  any  of  the  authority 
granted  may  duplicate  an  applicant's 
other  authority,  the  duplication  shall  be 


construed  as  conferring  only  a  sin^e 
operation  right 

Note. — ^All  appUcationB  are  for  authority  to 
operate  as  a  motor  common  carrier  in 
interstate  or  foreign  commerce  over  irregular 
routes,  unless  noted  othervtrise.  Applications 
for  motor  contract  carrier  authority  are  those 
where  service  is  for  a  aamed  shipper  "under 
contract". 

Please  direct  status  inquiries  to  die 
Ombudsman's  Office.  (202)  275-7328. 

Volume  No.  OPI-eS  i 

Decided:  April  2, 1982. 
By  die  Commission.  Review  Board  No.  1, 
Members  Parker,  Chandler,  and  Fortier. 

MC  138841  (Sub-21).  filed  March  19, 
1982.  Applicant  BLACK  HILLS 
TRUCKING  CO..  P.O.  Box  213a  Rapid 
City,  SD  57708.  Representative:  James 
,W.  Olson.  P.O.  Box  1552,  Rapid  City.  SD 
57709,  (605)  342-7090.  Transporting  for 
or  on  behalf  of  the  United  States 
Government  general  commodities 
(except  used  household  goods, 
hazardous  or  secret  materials,  and 
sensitive  weapons  and  munitions), 
between  points  in  the  U A  (except  AK 
and  HI). 

MC  161001.  filed  March  12. 1982. 
Applicant  ROBERT  CORNELL,  P.O.  Box 
422.  Perris,  CA  9237a  Representative: 
Susan  Nichols.  Florida  Verification 
Bureau.  Ina,  P.O.  Drawer  1730a 
Pensacola.  FL  32522,  (800)  874-1559  (Out 
of  State).  (904)  43»-1493.  Transporting 
food  and  other  edible  products  and 
byproducts  intended  for  human 
consumption  (except  alcoholic 
beverages  and  drags),  agricultural 
limestone  and  fertilizers,  and  other  soil 
conditioners  by  the  owner  of  the  motor 
vehicle,  between  points  in  the  U.S. 
(except  AK  and  HQ. 

MC  161160,  filed  March  23. 1982. 
Applicant  MARON  SHIPPING 
AGENCY,  INC,  1  Worid  Trade  Center. 
Suite  2767.  New  York.  NY  10048. 
Representative:  William  A.  Maron 
(same  adddress  as  applicant),  (212)  432- 
1480.  As  a  broker  of  general 
commodities  (except  household  goods), 
between  points  in  the  U.S.  (except  AK 
and  HI). 

Volume  No.  OP3-05S 

Decided:  April  6^  1982. 

By  the  Commission,  Review  Board  Number 
2.  Members  Carletoo.  Fisher,  and  Williams. 
Member  Fisher  not  participatiiig. 

MC  144195,  Sub  4.  filed  March  29. 
1982.  Applicant  QUINCY  L  BYRD,  INC., 
2027  Anchor  Lane,  Austin.  TX  78723. 
Representative:  MSa  Gotten,  P.O.  Box 
1148,  Austin.  TX  78767.  (512)  «72-880a 
Transporting  shipments  weighing  100 
pounds  or  less  if  transported  in  a  motor 
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vehicle  in  which  no  one  package 
exceeds  100  pounds,  between  points  in 
the  U.S.  (except  AK  and  HI). 

MC  159725.  Sub  1.  filed  March  25. 
1982,  Applicant:  TESKEY 
TRANSPORTATION  CO..  501  S. 
Stlmson  Ave..  City  of  Industry,  CA 
91745.  Representative:  Patricia  M. 
Schnegg,  707  Wilshire  Blvd.,  Ste.  1800. 
Los  Angeles,  CA  90017.  (213)  727-8471. 
Transporting  for  or  on  behalf  of  the 
United  States  Government,  general 
commodities  (except  used  household 
goods,  hazardous  or  secret  materials 
and  sensitive  weapons  and  munitions), 
between  points  in  the  U.S.  (except  AK 
and  HI). 

MC  161195,  filed  March  23. 1982. 
Applicant  TERRY  ROGERS 
TRUCKING,  P.O.  Box  41,  Palo  Cedro. 
CA  96073.  Representative:  Sharon  R. 
Rogers,  10018  Swede  Creek  Rd..  Palo 
Cedro.  CA  96073,  (916)  547-3004. 
Transporting  food  and  other  edible 
products  and  byproducts  intended  for 
human  consumption  (except  alcoholic 
beverages  and  drugs)  agricultural 
limestone  and  fertilizers  and  other  soil 
conditioners  by  the  owner  of  the  motor 
vehicle  in  such  vehicle,  between  points 
in  the  U.S.  (except  AK  and  HI). 

MC  161274,  filed  March  30, 1982. 
Applicant:  THOMAS  A.  KILLIAN  d.b.a. 
T  AND  D  COMPANY,  501  W.  172nd 
Street.  South  Holland,  IL  60473. 
Representative:  Thomas  E.  Nicely,  16207 
S.  Olcott,  Tinley  Park,  IL  69477.  (312) 
429-1763.  As  a  broker  of  general 
commodities  (except  household  goods), 
between  points  in  the  U.S.  (except  AK 
and  HI). 

MC  161275,  filed  March  24. 1982. 
Applicant:  MIAMI  VALLEY 
TRANSPORTATION  CONSULTANTS. 
INC..  1300  East  Third  Street.  Dayton.  OH 
45403.  Representative:  John  P.  Sweeney 
(same  address  as  applicant),  (513)  222- 
4065.  As  a  broker  of  general 
commodities,  (except  household  goods), 
between  points  in  the  U.S. 

Volume  No.  DP4-129 

Decided:  April  5. 1982. 

By  the  Commission,  Review  Board  Number 
2,  Members  Carleton,  Fisher,  and  Williams. 
Member  Fisher  not  participating. 

MC  161237,  filed  March  29, 1982. 
Applicant:  ARNIE  WILHELMS  d.b.a.  K 
&  W  EXPRESS,  c/o  Darcy  Williams,  R.R. 
No.  1,  Monroe,  WI  53566. 
Representative:  Amie  Wilhelms  (same 
address  as  applicant),  (608)  328-4874. 
Transporting  food  and  other  edible 
products  and  byproducts  intended  for 
human  consumption  (except  alcoholic 
beverages  and  drugs),  agricultural 
limestone  and  fertilizers,  and  other  soil 
conditioners  by  the  owner  of  the  motor 


vehicle  in  such  vehicle,  between  points 
in  the  U.S.  (except  AK  and  HI). 

Volume  No.  OP5-78 

Decided:  April  5, 1982. 
By  the  Commission,  Review  Board  Number 
3.  Members  Krock,  Joyce,  and  Dowell. 

MC  145468.  Sub-51,  filed  March  26. 
1982.  Applicant:  KSS 
TRANSPORTATION  CORP..  P.O.  Box 
3052.  North  Brunswick,  NJ  08902. 
Representative:  Arlyn  L  Westergren. 
9292  W.  Dodge  Rd.,  Suite  201.  Omaha. 
NE  68114.  (402)  397-7033.  Transporting, 
for  or  on  behalf  of  the  United  States 
Government,  general  commodities 
(except  used  household  goods, 
hazardous  or  secret  materials,  and 
sensitive  weapons  and  nnmitions), 
between  points  in  the  U.S.  (except  AK 
and  HI). 

MC  161148,  filed  March  22. 1982. 
Applicant:  INTERSTATE  TRUCK 
TRANSPORT.  INC..  P.O.  Box  116. 
Sussex,  NJ  07461.  Representative: 
Stephen  L  Weiss  (same  address  as 
applicant).  (201)  875-9135.  Transporting, 
for  or  on  behalf  of  the  United  States 
Government,  general  commodities 
(except  used  household  goods, 
hazardous  or  secret  materials,  and 
sensitive  weapons  and  munitions), 
between  points  in  the  U.S.  (except  AK 
and  HI). 

MC  161188.  filed  March  23, 1982. 
Applicant:  TONY  DRONE,  P.O.  Box  451, 
Ridgway,  IL  62979.  Representative: 
Michael  W.  O'Hara,  300  Reisch  Bldg., 
Springfield.  IL  62701,  217-544-5468. 
Transporting  food  and  other  edible 
products  and  byproducts  intended  for 
human  consumption  (except  alcoholic 
beverages  and  drugs),  agricultural 
limestone  and  fertilizers,  and  other  soil 
conditioners  by  the  owner  of  the  motor 
vehicle  in  such  vehicle,  between  points 
in  the  U.S.  (except  AK  and  HI). 
Agatha  L  Mergenovich.. 
Secretary. 

|FR  Doc  82-10024  FOed  4-12-82;  8:45  am] 
BtLUNQ  CODE  7036-01-11 


[Doc.  No.  AB-167  (Sub4to.  455N)] 

Conrall  Abandonment  Between  Mt 
Holty  and  Ft  DIx.  NJ;  Findings 

Notice  is  hereby  given  pursuant  to 
section  308(e)  of  the  Regional  Rail 
Reorganization  Act  of  1973  that  the 
Commission,  Review  Board  Number  3 
has  issued  a  certificate  authorizing  the 
Consolidated  Rail  Corporation  to 
abandon  its  rail  line  between  Mt.  Holly 
and  Ft.  Dix  in  the  County  of  Burlington. 
NJ,  a  total  distance  of  9.7  miles  effective 
on  March  11. 1982. 


The  net  hquidation  value  of  this  line  is 
$618,691.  If,  within  120  days  from  the 
date  of  this  publication,  Conrail  receives 
a  bona  fide  offer  for  the  sale,  for  75 
percent  of  the  net  liquidation  value,  of 
this  line  it  shall  sell  such  line  and  the 
Commission  shall,  unless  the  parties 
otherwise  agree,  establish  an  equitable 
division  of  joint  rates  for  through  routes 
over  such  lines. 
Agatha  L  Mergenovich. 
Secretary.  -^ 

|FR  Doc.  82-10008  Filed  4-12-82;  &'4S  am] 
BILUNQ  COOC  7038-01-11 

[Doc.  No.  AB-167  (Sub-No.  449N)] 

Conrall  Abandonment  in  Trenton,  NJ; 
Findings 

Notice  is  hereby  given  pursuant  to 
section  308(e)  of  Uie  Regional  Rail 
Reorganization  Act  of  1973  that  the 
Commission.  Review  Board  Number  3 
has  issued  a  certificate  authorizing  the 
Consolidated  Rail  Corporation  to 
abandon  its  rail  line  in  Trenton  between 
milepost  0.0  and  in  the  County  of 
Mercer,  NJ,  a  total  distance  of  2.1  miles 
effective  on  March  11, 1982. 

The  net  liquidation  value  of  this  tine  is 
$94,482.  If,  within  120  days  from  the  date 
of  this  publication,  Conrail  receives  a 
bona  fide  offer  for  the  sale,  for  75 
percent  of  the  net  liquidation  value,  of 
this  line  it  shall  sell  such  line  and  the 
Commission  shall,  unless  the  parties 
otherwise  agree,  establish  an  equitable 
division  of  joint  rates  for  through  routes 
over  such  lines. 
Agatha  L.  Metgenovich, 
Secretary, 

[FR  Doc.  82-10007  riled  4-12-82: 8:46  am) 
BHLUNOCODC  7036-Ot-M 


[Docket  No.  AB-167  (Sub-No.  447N)] 

Conrall  Abandonment  Between  Airport 
Road  and  Union  Boulevard,  PA; 
Findings 

Notice  is  hereby  given  pursuant  to 
section  308(e)  of  die  Regional  Rail 
Reorganization  Act  of  1973  that  the 
Commission,  Review  Board  Number  3 
has  issued  a  certificate  authorizing  the 
Consolidated  Rail  Corporation  to 
abandon  its  rail  line  between  Airport 
Road  and  Union  Boulevard  in  the 
County  of  Lehigh,  PA,  a  total  distance  of 
1.3  miles  effective  on  March  11, 1982. 

The  net  liquidation  value  of  this  line  is 
$48,734.  If,  witiiin  120  days  fi-om  tiie  date 
of  this  publication,  Conrail  receives  a 
bona  fide  offer  for  the  sale,  for  75 
percent  of  the  net  liquidation  value,  of 
this  line  it  shall  sell  such  line  and  the 
Commission  shall,  unless  the  parties 
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otherwise  agree,  establish  an  equitable 
division  of  joint  rates  for  throu^  routes 
over  such  lines. 

Agatha  L  Mergenovich,  j 

Secretary,  \ 

|FK  Dec  82-uaDe  Piled  4-12-«2:  MS  ami 

eaxMocooe  tms-oi-h 


[Docket  Na  AB-167  (Sub-Na  446N)] 

ConraR  Abandonment  Between  Carey 
Lumber  and  Dresden,  NY;  FindhiQ' 

Notice  is  hereby  given  pursuant  to 
section  308{e]  of  the  Regional  Rail 
Reorganization  Act  of  1973  that  the 
Commission.  Review  Board  Number  3 
has  issued  a  certificate  authorizing  the 
Consolidated  Rail  Corporation  to 
abandon  its  rail  line  between  Carey 
Lumber  and  Dresden  in  the  County  of 
Yates,  NY.  a  total  distance  of  0.5  miles 
effective  on  March  11. 1982. 

The  net  liquidation  value  of  this  line  is 
$22,007.  If.  within  120  days  from  the  date 
of  this  publication,  Conrail  receives  a 
bona  fide  offer  for  the  sale,  for  75 
percent  of  the  net  liquidation  value,  of 
this  line  it  shall  sell  such  line  and  the 
Commission  shall,  unless  the  parties 
otherwise  agree,  establish  an  equitable 
division  of  joint  rates  for  through  routes 
over  such  lines. 
Agatfaa  L.  Maqenovkfa. 
Secretary, 

[FR  Doc  tt-iaaie  rUed  4-12-62: 8:45  ami  < 

BHJJNa  OOOE  TUS-m-ll 


(Doc.  No.  M»-167  (Sub^to.  3<3N) 

Conrail  Abandonment  Between  ; 
ERzabetMU,andEndofTraciq  1 
Rndings 

Notice  is  hereby  given  pursuant  to 
section  308(e)  of  the  Regional  Rail 
Reorganization  Act  of  1973  that  the 
Commission,  Review  Board  Number  2 
has  issued  a  certificate  authorizing  the 
Consolidated  Rail  Corporation  to 
abandon  its  rail  line  between  Elizabeth 
and  End  of  Track  in  the  County  of 
Union,  NJ,  a  total  distance  of  0.4  miles 
effective  on  March  11. 1982. 

The  net  liquidation  value  of  this  line  is 
$56,434.  If.  within  120  days  from  the  date 
of  this  publication,  Conrail  receives  a 
bona  fide  offer  for  the  sale,  for  75 
percent  of  the  net  liquidation  value,  of 
this  line  it  shall  sell  such  line  and  the 
Commission  shall,  unless  the  parties 
otherwise  agree,  establish  an  equitable 


division  of  joint  rates  for  through  routes 
over  such  lines. 
Agatlia  L  Mefgenovidu 

Secretary. 

(FR  Doc  SZ-10a04  Filed  4-U-82;  8:46  amj 
eaiNM  CODE  7WS-«t-« 

(Docket  Na  A8^167  (Sub-Na  3S1N)] 

ConraN  Abandonment  Between 
Cornwall  and  Lebanon,  PA;  FIncHngs 

Notice  is  hereby  given  pursuant  to 
Section  308(e)  of  die  Regional  Rail 
Reorganization  Act  of  1973  that  the 
Commission.  Review  Board  Number  2 
has  issued  a  certificate  authorizing  the 
Consolidated  Rail  Corporation  to 
abandon  its  rail  line  between  Cornwall 
aiid  Lebanon  in  the  County  of  Lebanon. 
PA.  a  total  distance  of  1.9  miles  effective 
on  March  11. 1982. 

The  net  liquidation  value  of  this  line  is 
$144,034.  If,  widiin  120  days  from  the 
date  of  this  publication.  Conrail  receives 
a  bona  fide  offer  for  the  sale,  for  75 
percent  of  the  net  liquidation  value,  of 
this  line  it  shall  sell  such  line  and  the 
Commission  shall,  unless  the  parties 
otherwise  agree,  establish  an  equitable 
division  of  joint  rates  for  dirough  routes 
over  such  lines. 
Agatlia  L.  Metgenovidi, 
Secretary. 

[FR  Doc  82-10003  Piled  4-U.«2: 8:45  am] 
BHJJNGCOOE  TOSS-ei-H 

(Docket  No.  AB-167  (Subtle.  379N)] 

Conrail  Abandonmetrt  Between  Mount 
Holly.  NJ  and  End  Of  Track;  Findhiga 

Notice  is  hereby  given  pursuant  to 
Section  306(e]  of  die  Regional  Rail 
Reorganization  Act  of  1973  that  die 
Commission.  Review  Board  Number  2 
has  issued  a  certificate  authorizing  the 
Consolidated  RaU  Corporation  to 
abandon  its  rail  line  between  Mt.  Holly 
and  End  of  Track  in  the  County  of 
Burlington,  N),  a  total  distance  of  1.3 
miles  effective  on  March  11. 1982. 

The  net  liquidation  value  of  this  line  is 
$78,793.  If.  within  120  days  fi^un  the  date 
of  this  publication.  Conrail  receives  a 
bona  fide  offer  for  the  sale,  for  75 
percent  of  the  net  liquidation  value,  of 
this  line  it  shall  sell  such  line  and  the 
Commission  shall,  unless  the  parties 
otherwise  agree,  establish  an  equitable 
division  of  joint  rates  for  through  routes 
over  such  lines. 
Agatlia  L.  Mergonovich.  . 
Secretary. 

[FR  Doc  82-10002  Filed  4-12-82  8:45  aai| 
BHJJNGCOOE  709S-01-M 


(Docket  Na  AB-1S7  (Sab4to.  37M)] 

Conrail  Abandonment  Between 
Plalnfield  and  Greencastie,  IN; 
Findings 

Notice  is  hereby  given  pursuant  to 
Section  306(e)  of  the  Regional  RaU 
Reoi^ganization  Act  of  1973  diat  the 
Commission,  Review  Board  Number  2 
has  issued  a  certificate  authorizing  the 
Consolidated  Rail  Corporation  to 
abandon  its  rail  line  between  Plainfield 
and  Greencastie  in  die  County  of 
Putnam.  IN,  a  total  distance  of  21.0  miles 
effective  on  March  11, 1962. 

The  net  liquidation  value  of  this  line  is 
$1,207,663.  It  vntfain  120  days  fixjm  the 
date  of  tliis  publication.  Conrail  receives 
a  bona  fide  offer  for  the  sale,  for  75 
percent  of  the  net  liquidation  value,  of 
this  line  it  shall  sell  such  line  and  the 
Commission  shall,  unless  the  parties 
otherwise  agree,  establi^  an  equitable 
division  of  joint  rates  for  tfarou^  routes 
over  such  lines 
Agatha  L.  Metgenovidi, 
Secretary. 

(FR  Doc  82-10001  FOed  4-12-82:  ft45  ami 
HUMQ  COK  iai».«1-« 


(Doc.  Na  AB-1C7  (Sub-Na  S77N)] 

ConraH  Abandonment  Between 
Maytifook  and  Highland,  NY;  nndktgs 

Notice  is  hereby  given  pursuant  to 
Section  308(e)  of  tlie  R^onal  Rail 
Reorganization  Act  of  1973  that  the 
(Commission.  Review  Board  Number  2 
has  issued  a  certificate  authorizing  the 
Consohdated  Rail  Onporatioo  to 
abandon  its  rail  line  between  Maybrook 
and  Highland  in  the  Counties  of  Orange 
and  Ulster,  NY,  a  total  distance  of  21.2 
miles  effective  on  Mardi  11, 1982. 

Hie  net  liquidation  value  of  this  line  is 
$l,16035a  II  within  120  days  from  the 
date  of  this  publication.  Conrail  receives 
a  bona  fide  offer  for  the  sale,  for  75 
percent  of  die  net  liquidation  value,  of 
this  line  it  shall  sell  such  line  and  the 
Commission  shall,  unless  die  parties 
otherwise  agree,  establish  an  equitable 
division  of  joint  rates  for  throu^  routes 
over  such  lines 
Agatha  L.  Mwgenovidi. 
Secretary. 

(FR  Doc  82-10000  Hied  4-12-82:  8:45  amj 

anxiNGCooE  tms-oi-m 
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[Docket  No.  AB-167  (Sub-No.  375N)] 

Conrail  Aliandonment  Between 
Norristown  and  Port  Indian,  PA; 
Findings      \ 

Notice  is  hereby  given  pursuant  to 
Section  308(e)  of  the  Regional  Rail 
Reorganization  Act  of  1973  that  the 
Commission,  Review  Board  Number  2 
has  issued  a  certificate  authorizing  the 
Consohdated  Rail  Corporation  to 
abandon  its  rail  line  between 
Norristown  and  Port  Indian  in  the 
County  of  Montgomery,  PA,  a  total 
distance  of  2.1  miles  effective  on  March 
11. 1982. 

The  net  liquidation  value  of  this  line  is 
$263,454.  If,  within  120  days  from  the 
date  of  this  publication,  Conrail  receives 
a  bona  fide  offer  for  the  sale,  for  75 
percent  of  the  net  liquidation  value,  of 
this  line  it  shall  sell  such  line  and  the 
Commission  shall,  unless  the  parties 
otherwise  agree,  establish  an  equitable 
division  of  joint  rates  for  through  routes 
over  such  lines. 
Agatlia  L.  Mergenovidi, 
Secretary. 

[FR  Doc.  82-9999  Piled  4-12-82;  8:45  am] 
MLUNO  COOE  7035-01-M 


[Docket  No.  AB-167  (Sub-No.  374N)] 

Conrail  Abandonment  Between  Spring 
Mill  and  Earnest,  PA;  Findings 

Notice  is  hereby  given  pursuant  to 
Section  308(e)  of  the  Regional  Rail 
Reorganization  Act  of  1973  that  the 
Commission,  Review  Board  Number  2 
has  issued  a  certificate  authorizing  the 
Consolidated  Rail  Corporation  to 
abandon  its  rail  line  between  Spring 
Mill  and  Earnest  in  the  County  of 
Montgomery,  PA.  a  total  distance  of  2.4 
miles  effective  on  March  11, 1982. 

The  net  liquidation  value  of  this  line  is 
$410,219.  If,  within  120  days  from  the 
date  of  this  publication,  Conrail  receives 
a  bona  fide  offer  for  the  sale,  for  75 
percent  of  the  net  liquidation  value,  of 
this  line  it  shall  sell  such  line  and  the 
Commission  shall,  unless  the  parties 
otherwise  agree,  establish  an  equitable 
division  of  joint  rates  for  throuj^  routes 
over  such  lines. 
Agatlia  L  Mergenovidi, 
Secretary. 

[FR  Doc  82-9996  FUed  4-12-82:  8:45  ami 
BILUNQ  CODC  703S-01-M 


[Docket  No.  AB-167  (Sub-No.  372N)] 


[Docket  No.  AB-167  (Sub-No.  366N) 


Conrail  Abandonment  Between  Polk 
Junction  and  Polk  State  Sctiool,  PA; 
Findings 

Notice  is  hereby  given  pursuant  to 
Section  308(e]  of  the  Regional  Rail 
Reorganization  Act  of  1973  that  the 
Commission,  Review  Board  Number  3 
has  issued  a  certificate  authorizing  the 
Consolidated  Rail  Corporation  to 
abandon  its  rail  line  between  Polk 
Junction  and  Polk  State  School  in  the 
County  of  Venango,  PA,  a  total  distance 
of  1.3  miles  effective  on  March  11. 1982. 

The  net  liquidation  value  of  this  line  is 
$27,398.  If,  within  120  days  from  the  date 
of  this  publication,  Conrail  receives  a 
bona  fide  offer  for  the  sale,  for  75 
percent  of  the  net  liquidation  value,  of 
this  line  it  shall  sell  such  line  and  the 
Commission  shall,  unless  the  parties 
otherwise  agree,  estabhsh  an  equitable 
division  of  joint  rates  for  through  routes 
over  such  lines. 
Agatha  L.  Mergenovich, 
Secretary. 

(FR  Doc  82-9997  Filed  4-12-82: 8:45  am| 
BIUJNQ  COOE  7035-01-M 


[Docket  No.  AB-167  (Sub-No.  370N)] 

Conrail  Abandonment  Between  West 
of  BIrdsboro  and  Reading,  PA; 
Findings 

Notice  is  hereby  given  pursuant  to 
Section  308(e)  of  the  Regional  Rail 
Reorganization  Act  of  1973  that  the 
Commission,  Review  Board  Number  2 
has  issued  a  certificate  authorizing  the 
Consohdated  Rail  Corporation  to 
abandon  its  rail  line  between  West  of 
Birdsboro  and  Reading  in  the  County  of 
Berks.  PA  a  total  distance  of  5.5  miles 
effective  on  March  11. 1982. 

The  net  liquidation  value  of  this  line  is 
$313,681.  If.  within  120  days  from  the 
date  of  this  publication,  Conrail  receives 
a  bona  fide  offer  for  the  sale,  for  75 
percent  of  the  net  liquidation  value,  of 
this  line  it  shall  sell  such  line  and  the 
Commission  shall,  unless  the  parties 
otherwise  agree,  establish  an  equitable 
division  of  joint  rates  for  through  routes 
over  such  lines. 
Agatha  L.  Mergenovkh, 
Secretary. 

[FR  Doc.  82-9908  Filed  4-12-82:  8:45  am) 
MLUNO  COOE  703S-01-M 


Conrail  Abandonment  Between  New 
Paris  and  Richmond,  IN  and  OH; 
Findings 

Notice  is  hereby  given  pursuant  to 
Section  308(e)  of  the  Regional  Rail 
Reorganization  Act  of  1973  that  the 
Commission,  Review  Board  Number  3 
has  issued  a  certificate  authorizing  the 
Consolidated  Rail  Corporation  to 
abandon  its  rail  line  between  New  Paris 
and  Richmond  in  the  Counties  of  Wayne 
and  Preble,  IN  and  OH.  a  total  distance 
of  3.4  miles  effective  on  March  11. 1982. 

The  net  liquidation  value  of  this  line  is 
$400,195.  ff.  within  120  days  fit)m  the 
date  of  this  publication.  Conrail  receives 
a  bona  fide  offer  for  the  sale,  for  75 
percent  of  the  net  liquidation  value,  of 
this  line  it  shall  sell  such  line  and  the 
Commission  shall,  imless  the  parties 
otherwise  agree,  establish  an  equitable 
division  of  joint  rates  for  through  routes 
over  such  lines. 
Agatha  I.  Mergenovich, 
Secretary. 

(FR  Doc.  82-9895  Filed  4-12-82: 8:45  am]  v 

BILLING  COOE  703S-01-M 


(Docket  No.  AB-167  (Sub-418N] 

Conrail  Abandonment  Between 
Bridgeport  and  Plainfleld,  IN;  Notice  of 
Findings 

Notice  is  hereby  given  pursuant  to 
Section  308(e)  of  the  Regional  Rail 
Reorganization  Act  of  1973  that  the 
Commission.  Review  Board  Number  3 
has  issued  a  certificate  authorizing  the 
Consohdated  Rail  (Corporation  to 
abandon  its  rail  line  between  Bridgeport 
and  Plainfield  in  the  County  of  Putnam. 
IN,  a  total  distance  of  7.1  miles  effective 
on  March  11. 1982. 

The  net  liquidation  value  of  this  Hne  is 
$500,612.  If,  within  120  days  fi-om  the 
date  of  this  publication,  Conrail  receives 
a  bona  fide  offer  for  the  sale,  for  75 
percent  of  the  net  liquidation  value,  of 
this  line  it  shall  sell  such  line  and  the 
Commission  shall,  unless  the  parties 
otherwise  agree,  establish  an  equitable 
division  of  joint  rates  for  throu^  routes 
over  such  lines. 
Agatha  L  Mergenovich. 
Secretary. 

[FR  Doc.  82-10011  Filed  4-12-81:  8:45  am] 
BILLINO  COOE  703S-01-M 
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[Docfc«t  No.  AB-167  (Sub-390N)] 

Conrail  Abandonment  Between 
Centervllle  and  West  CamlMldge  City, 
IN;  Notice  of  Findings 

Notice  is  hereby  given  pursuant  to 
Section  30B(e]  of  the  Regional  Rail 
Reorganization  Act  of  1973  that  the 
Commission,  Review  Board  Number  1 
has  issued  a  certificate  authorizing  the 
Consolidated  Rail  Corporation  to 
abandon  its  rail  line  between 
Centerville  and  West  Cambridge  City  in 
the  County  of  Wayne,  IN,  total  distance 
of  10.1  miles  effective  on  March  11, 1982. 

The  new  liquidation  value  of  this  line 
is  $758,796.  If,  within  120  days  from  the 
date  of  this  publication,  Conrail  receives 
a  bona  fide  offer  for  the  sale,  for  75 
percent  of  die  net  liquidation  value,  of 
this  line  it  shall  sell  such  line  and  the 
Commission  shall,  unless  the  parties 
otherwise  agree,  estabUsh  an  equitable 
division  of  joint  rates  for  through  routes 
over  such  lines. 
Agatha  L.  Mergenovich 
Secretary. 

{FR  Doc  az-lOQZO  Filed  4-l%-62: 8:45  am] 
BIUJNQ  COOe  703fr.«1-ll 


[Dodcet  Na  AB-167  (Sub-400N)] 

Conrail  AlMindonment  Between  Thome 
and  Pine,  IN;  Notice  of  Findings 

Notice  is  hereby  given  pursuant  to 
Section  308(e)  of  the  Regional  Rail 
Reorganization  Act  of  1973  that  the 
Commission,  Review  Board  Number  3 
has  issued  a  certificate  authorizing  the 
Consolidated  Rail  Corporation  to 
abandon  its  rail  line  between  Thome 
and  Pine  in  the  County  of  Marion,  IN,  a 
total  distance  of  4.4  n^es  effective  on 
March  11. 1982. 

The  new  liquidation  value  of  this  line 
is  $505,204.  If,  within  120  days  from  die 
date  of  this  publication,  Conrail  receives 
a  bona  fide  offer  for  the  sale,  for  75 
percent  of  the  net  liquidation  value,  of 
this  line  it  shall  sell  such  line  and  the 
Commission  shall,  unless  the  parties 
otherwise  agree,  establish  an  equitable 
division  of  joint  rates  for  throu^  routes 
over  such  Ikies. 
Agatlia  L  Mergenovich 
Secretary. 

(FR  Doc  82-10017  Filed  4-12-82:  8:45  am]  I 

HUJNO  COOC  r036-01-«  I 


[Docket  Na  AB-167  (Sul>-3»1N)] 

Conrail  Abandonment  Between  Weir 
Jet  and  Weir  Village.  MA;  Notice  of 
Rndings 

Notice  is  hereby  given  pursuant  to 
Section  308(e]  of  the  Regional  Rail 

i 

! 


Reorganization  Act  of  1973  that  the 
Commission,  Review  Board  Number  1 
has  issued  a  certificate  authorizing  the 
Consolidated  Rail  Corporation  to 
abandon  its  rail  line  between  Weir  Jet. 
and  Weir  Village  in  the  County  of 
Bristol,  MA,  total  distance  of  1.1  miles 
effective  on  March  11, 1982. 

The  net  liquidation  value  of  this  line  is 
$85,456.  ff,  within  120  days  from  the  date 
of  this  publication,  Conrail  receives  a 
bona  fide  offer  for  the  sale,  for  75 
percent  of  the  net  liquidation  value,  of 
this  line  it  shall  sell  such  line  and  the  ., 
Commission  shall,  unless  the  parties 
otherwise  agree,  establish  an  equitable 
division  of  joint  rates  for  through  routes 
over  such  lines. 
Agatlia  L.  Mergenovich 
Secretary. 

[FR  Doc.  82-10014  Filed  4-12-82;  ft4S  am) 
BtLUNQCODE  7D3S-01-M 


[Docket  Na  AB-167  (Sui>-393N)] 

Conrail  AI>andonment  Between  Center 
Street  Bridge  Jet  and  End  of  Track,  NJ; 
Notice  of  Findings 

Notice  is  hereby  given  pursuant  to 
Section  308[e)  of  die  Regional  Rail 
Reorganization  Act  of  1973  that  the 
Commission,  Review  Board  Number  1 
has  issued  a  certificate  authorizing  the 
Consolidated  Rail  Corporation  to 
abandon  its  rail  line  between  Center 
Street  Bridge  Jet  and  End  of  Track  in  the 
County  of  Hudson,  NJ,  a  total  distance 
of  0.3  mile  effective  on  March  11, 1982. 

The  net  liquidation  value  of  this  line  is 
$3,407.  ff,  within  120  days  from  the  date 
of  this  publication.  Conrail  receives  a 
bona  fide  offer  for  the  sale,  for  75 
percent  of  the  net  liquidation  value,  of 
this  line  it  shall  sell  such  line  and  the 
Commission  shall,  unless  the  parties 
otherwise  agree,  establish  an  equitable 
division  of  joint  rates  for  throu^  routes 
over  such  l^es. 
Agatlia  L.  Mergenovich, 
Secretary. 

(FR  Doc  82-lOOlS  Filed  4-U-82:  ft45  am]  ' 

BtLUNQ  COOC  70W-01-M 


(Docket  Na  AB-167  (Sub-408N)] 

Conrail  At>andonment  Between 
Cranbury  and  HIghtstown,  NJ;  Notice 
of  Findirigs 

Notice  is  hereby  given  pursuant  to 
Section  308(e)  of  the  Regional  Rail 
Reorganization  Act  of  1973  that  the 
Commission,  Review  Board  Number  3 
has  issued  a  certificate  authorizing  the 
Consolidated  Rail  Corporation  to 
abandon  its  rail  line  between 
Crawfordsville  and  Olin  in  the  County 


of  Washington.  IN,  a  total  distance  of 
28.0  miles  effective  on  March  11. 1982. 

The  net  liquidation  value  of  this  line  is 
$1,176,783.  If.  within  120  days  from  die 
date  of  this  publication.  Conrail  receives 
a  bona  fide  offer  for  the  sale,  for  75 
percent  of  the  net  liquidation  value,  of 
this  line  it  shall  sell  such  line  and  the 
Commission  shall,  unless  the  parties 
otherwise  agree,  establish  an  equitable 
division  of  joint  rates  for  through  routes 
over  such  lines. 
Agatlia  L.  Mngenovicli. 
Secretary. 

(FR  Doc  82-10010  Filed  4-12-82:  ft46  aa| 
BttJJNGCOOC  7036-ei-ll 


[Docket  Na  AB-167  <Sub'-405N)] 

Conrail  Abandonment  Between  Jet 
Ave.  A  Branch  and  Avenue  C,  NJ; 
Notice  of  FkMfings 

Notice  is  hereby  given  pursuant  to 
Section  308(e)  of  die  Regional  Rail 
Reorganization  Act  of  1973  that  the 
Commission,  Review  Board  Number  3 
has  issued  a  certificate  authorizing  the 
Consolidated  Rail  Corporation  to 
abandon  its  rail  line  between  Jet  Ave.  A 
Branch  and  Avenue  C  in  the  County  of 
Hudson.  NJ.  a  total  distance  of  0.7  miles 
effective  on  March  11. 1982. 

The  net  liquidation  value  of  this  line  is 
$25,315.  If,  within  120  days  fit}m  the  date 
of  this  publication.  Conrail  receives  a 
bona  fide  offer  for  the  sale,  for  75 
percent  of  the  net  liquidation  value,  of 
this  line  it  shall  sell  such  line  and  the 
Commission  shall,  unless  the  parties 
otherwise  agree,  establish  an  equitable 
division  of  joint  rates  for  through  routes 
over  such  lines. 
Agatlia  L.  Mergenovich. 
Secretary. 

[FR  Doc  82-10009  Filed  4-12-82;  8.-45  an) 
BIUJNGCODE  7036-0t-« 


[Docket  Na  AB-167  (Sub-Na  444N)] 

Conran  alMndonment  between 
Genesee  and  Wyoming  Junction  and 
Batavia,  NY;  Notice  of  Flndkigs 

Notice  is  hereby  given  pursuant  to 
section  308(e)  of  die  Regional  Rail 
Reorganization  Act  of  1973  that  the 
Commission.  Review  Board  Number  3 
has  issued  a  certificate  authorizing  the 
Consolidated  Rad  Corporation  to 
abandon  its  rad  line  between  G  &  W 
Junction  and  Batavia  in  the  Counties  of 
Genesee  and  Livingston.  NY,  a  total 
distance  of  10.4  mdes  effective  on  March 
11.1982. 

{     The  net  liquidation  value  of  this  line  is 
$342,387.  If.  widiin  120  days  from  die 
date  of  this  publication.  Conrad  receives 
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a  bona  fide  offer  for  the  sale,  for  75 
percent  of  the  net  liquidation  value,  of 
this  line  it  shall  sell  such  line  and  the 
Commission  shall,  unless  the  parties 
otherwise  agree,  establish  an  equitable 
division  of  joint  rates  for  through  routes 
over  such  lines. 
Agatha  L.  Mergenovich, 
Secretary. 

(FR  Doc  82-10013  FUcd  4-U-a2:  fe4S  Mi} 
BILLMQ  COC«  7095-01-W 

[Docket  No.  AB-167  (Sub-No.  398N)] 

Conrail  Abandonment  in  Lowerton,  NY; 
Notice  of  Findings 

Notice  is  hereby  given  pursuant  to 
Section  308(e)  of  the  Regional  Rail 
Reorganization  Act  of  1973  that  the 
Commission.  Review  Board  Number  1 
has  issued  a  certificate  authorizing  the 
Consolidated  Rail  Corporation  to 
abandon  its  rail  line^tween  milepost 
0.0  and  milepost  0.3  in  the  County  of 
Niagara.  NY,  a  total  distance  of  0.3  miles 
effective  on  March  11, 1982. 

The  net  liquidation  value  of  this  line  is 
$13,365.  If,  within  120  days  from  the  date 
of  this  publication.  Conrail  receives  a 
bona  fide  offer  for  the  sale,  for  75 
percent  of  the  net  liquidation  value,  of 
this  line  it  shall  sell  such  line  and  the 
Commission  shall,  unless  the  parties 
otherwise  agree,  establish  an  equitable 
division  of  joint  rates  for  through  routes 
over  such  lines. 
Agatha  L  Meigenovicli, 
Secretary. 

|FR  Doc  n-lOOie  Piled  4-12-82:  •:«  «■! 
BttUNQ  COOe  7039-01-11 


[Docket  No.  AB-167  (Sub-384N)] 

Conrail  Abandonment  of  Maumee 
River  Bridge,  OH;  Notice  of  Findings 

Notice  is  hereby  given  pursuant  to 
Section  308(e)  of  the  Regional  Rail 
Reorganization  Act  of  1973  that  the 
Commission,  Review  Board  Number  2 
has  issued  a  certificate  authorizing  die 
Consolidated  Rail  Corporation  to 
abandon  its  rail  line  between  Maumee 
River  Bridge  milepost  85.38  to  milepost 
85.61  in  the  County  of  Lucas,  OH,  a  total 
distance  of  0.23  mile  effective  on  March 
11, 1982. 

The  net  Uquldatlon  value  of  this  line  is 
$20,100.  If,  within  120  days  from  the  date 
of  this  publication,  Conrail  receives  a 
bona  fide  offer  for  the  sale,  for  75 
percent  of  the  net  liquidation  value,  of 
this  line  it  shall  sell  such  line  and  the 
Commission  shall,  unless  the  parties 
otherwise  agree,  establish  an  equitable 


division  of  joint  rates  for  through  routes 
over  such  lines. 
Agatha  L.  Mergenovich. 

Secretary. 

[FR  Doc  82-10022  Filed  4-12-82;  SstS  amj 
BlUJMaCOOE  7305-01-M 


[Docket  Na  AB-167  (Sub-387N)] 

Conraii  Abandonment  Between 
StiUwater  and  New  Paris,  OH;  Notice  of 
Hndings 

Notice  is  hereby  given  pursuant  to 
Section  308(e}  of  the  Regional  Rail 
Reorganization  Act  of  1973  that  the 
Commission,  Review  Board  Number  2 
has  issued  a  certificate  authorizing  the 
Consolidated  Rail  Corporation  to 
abandon  its  rail  line  between  Stillwater 
and  New  Paris  in  the  Counties  of 
Montgomery  and  Preble,  OH.  total 
distance  of  30.2  miles  effective  on  March 
11, 1982. 

The  net  liquidation  value  of  this  line  is 
$1,840,032.  If,  within  120  days  from  the 
date  of  this  publication,  Conrail  receives 
a  bona  fide  offer  for  the  sale,  for  75 
percent  of  the  net  liquidation  value,  of 
this  line  it  shaU  sell  such  line  and  the 
Commission  shall,  unless  the  parties 
otherwise  agree,  establish  an  equitable 
division  of  joint  rates  for  through  routes 
over  such  Ihies. 
Agatha  L  Meiganovkh, 
Secretary. 

[FR  Ddc  aa-iooes  fim  4-13-82:  8:45  an) 
BRJJNQ  COOC  7n».«V« 


[Docket  No.  AB-167  (Sub-349N)) 

Conral  Abandonment  Between 
BridestHirg  Connection  and  Frankford 
Arsenal  Connection,  PA;  Notice  of 
Findings 

Notice  is  hereby  given  pursuant  to 
Section  308(e)  of  the  Regional  Rail 
Reorganization  Act  of  1973  that  the 
Commission,  Review  Board  Number  1 
has  issued  a  certificate  authorizing  the 
Consolidated  Rail  Corporation  to 
abandon  its  rail  line  between  Bridesburg 
Connection  and  Frankford  Arsenal 
Connection  in  the  County  of 
Philadelphia,  PA  a  total  distance  of  0.5 
miles  effective  on  March  11, 1982. 

The  net  liquidation  value  of  this  line  is 
$20,214.  If,  within  120  days  from  the  date 
of  this  publication.  Conrail  receives  a 
bona  fide  offer  for  the  sale,  for  75 
percent  of  the  net  liquidation  value,  of 
this  line  it  shall  sell  such  line  and  the 
Commission  shall,  unless  the  parties 
otherwise  agree,  establish  in  equitable 


division  of  joint  rates  for  through  routes 
over  such  lines. 
Agatha  L  MergBnovich 

Secretary. 

|FR  Doc  82-10019  Filed  4-12-82:  B:4S  ami 
BILUNG  COOC  7039-ffHi 


[Docket  No.  AB-167  (Siib-403N)] 

Conrail  Abandonment  Between  E.  of 
Birdstioro  and  Brooke  interlooking, 
PA;  Notice  of  Findings 

Notice  is  hereby  given  pursuant  to 
Section  308(e)  of  tiie  Regional  Rail 
Reorganization  Act  of  1973  that  the 
Commission,  Review  Board  Number  3 
has  issued  a  certificate  authorizing  the 
Consolidated  Rail  Corporation  to 
abandon  its  rail  line  between  E.  of 
Blrdsboro  and  Brooke  Interlocking  in  the 
Coimty  of  Berks,  PA,  a  total  distance  of 
1.2  miles  effective  on  March  11, 1982. 

The  net  liquidation  value  of  this  line  is 
$429,251.  If,  within  120  days  from  the 
date  of  this  publication,  Conrail  receives 
a  bona  fide  offer  for  the  sale,  for  75 
percent  of  the  net  liquidation  value,  of 
this  line  it  shall  sell  such  line  and  the 
Commission  shall,  unless  the  parties 
otherwise  agree,  establish  in  equitable 
division  of  joint  rates  for  through  routes 
over  such  lines. 
Agatha  L.  Mergenovich 
Secretary. 

\FK  Doc.  az-10021  Filed  4-12-82: 8:45  am] 
BILUNG  COOE  703S-01-4I 


[Docket  Na  AB-167  (Sul>-422N)] 

Conrail  Abandonment  Between  ML 
Carmel  Junction  and  Mt.  Caimel,  PA; 
Notice  of  Findings 

Notice  is  hereby  given  pursuant  to 
Section  308(e)  of  the  Regional  Rail 
Reorganization  Act  of  1973  that  the 
Commission,  Review  Board  Number  3 
has  issued  a  certificate  authorizing  the 
ConsoUdated  Rail  Corporation  to 
abandon  its  rail  line  between  Mt. 
Carmel  Junction  and  Mt.  Carmel  in  the 
County  of  Northumberland,  PA,  a  total 
distance  of  1.25  miles  effective  on  March 
11, 1982. 

The  net  liquidation  value  of  this  line  is 
$54,476.  If,  vdthin  120  days  from  the  date 
of  this  publication.  Conrail  receives  a 
bona  fide  offer  for  the  sale,  for  75 
percent  of  the  net  liquidation  vahie,  of 
this  line  it  shall  sell  such  line  and  the 
Commission  shall,  unless  the  parties  ' 
otherwise  agree,  establish  an  equitable 
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division  of  joint  rates  for  through  routes 
over  such  lines. 
Agatha  L  Meigenovich, 

Secretary. 


(FR  Doc.  82-10012  Filed  4-12-82;  8:45  a 
BHXINQ  CODE  7035-01-M 


»l 


[Docket  No.  AB-167  (Sub-No.  402N)] 

Conrail  Atwndonment  Between  Jet 
McGee'8  Line  and  End  of  Track  in  PA; 
Notice  of  Findings 

Notice  is  hereby  given  pursuant  to 
Section  308(e)  of  the  Regional  Rail 
Reorganization  Act  of  1973  that  the 
Commission,  Review  Board  Number  3 
has  issued  a  certificate  authorizing  the 
Consohdated  Rail  Corporation  to 
abandon  its  rail  line  between  ]ct. 
McGee's  Line  and  End  of  Track  in  the 
County  of  Clearfield,  PA,  a  total 
distance  of  0.2  miles  elective  on  March 
11, 1982. 

The  net  liquidation  value  of  this  line  is 
$1,220.  If,  within  120  days  from  the  date 
of  this  publication,  Conrail  receives  a 
bona  fide  offer  for  the  sale,  for  75 
percent  of  the  net  liquidation  value,  of 
this  line  it  shall  sell  such  line  and  the 
Commission  shall,  unless  the  parties 
otherwise  agree,  establish  an  equitable 
division  of  joint  rates  for  through  routes 
over  such  lines. 
Agatiia  L.  Metgenovich, 
Secretary. 

[FK  Doc  82-10018  Filed  4-12-82;  8:45  afn| 
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DEPARTMENT  OF  LABOR 

Employment  and  Training 
Administration 


Determinations  Regarding  Ellgit>Uity  to 
Apply  for  Worker  Adjustment 
Assistance. 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273)  the 
Department  of  Labor  herein  presents 
summaries  of  determinations  regarding 
eligibiUty  to  apply  for  adjustment 
assistance  issued  during  the  period 
March  29, 1982-April  2, 1982. 

In  order  for  an  affirmative 
determination  to  be  made  and  a 
certification  of  eligibility  to  apply  for 
adjustment  assistance  to  be  issued,  each 
of  the  group  eligibility  requirements  of 
Section  222  of  the  Act  must  be  met. 

(1)  that  a  significant  number  or 
proportion  of  the  workers  in  the   r 
workers'  firm,  or  an  appropriate 
subdivision  thereof,  have  become  totally 
or  partially  separated. 


(2)  That  sales  or  production,  or  both, 
of  the  firm  or  subdivision  have 
decreased  absolutely,  and 

(3)  That  the  increases  of  imports  of 
articles  like  or  directly  competitive  with 
articles  produced  by  ^e  firm  or 
appropriate  subdivision  have 
contributed  importantly  to  the 
separations,  or  threat  thereof,  and  to  the 
absolute  decline  in  sales  or  production. 

Negative  Determinations 

In  each  of  the  following  cases  the 
investigation  revealed  that  criterion  (3) 
has  not  been  met.  A  survey  of  customers 
indicated  that  increased  imports  did  not 
contribute  importantly  to  worker 
separations  at  the  firm 
TA-W-11,941:  Pantasote,  Inc.,  Dorsey 

Apparel  Div.,  Escondido,  CA 
TA-W-12.536:  Cincinnati  Rubber 

Manufacturing  Co.,  Inc.,  Cincinnati, 

OH 
TA-W-12198;  Electric  Apparatus  Co.. 

Howell,  MI 
TA-W-12,467;  Willow  Coat  Co.. 

Hoboken,  NJ 
TA-W-12.753;  Blue  Bird  Products  Co., 

Philadelphia,  PA 
TA-W-11,867;  Cerden  &  Son 

Manufactiuing,  Inc.,  Frankton,  IN 
TA-W-12,750;  AMI  Medical  Electronics, 

Inc.,  Ronkonoma,  NY 
TA-W-12,510;  Longview  Booming 

Shakemill,  Longview,  WA 
TA-W-11,339;  Sintered  Metals,  Inc.. 

Gloucester,  MA 
TA-W-11,550;  G.C.  Lingerie  Corp., 

Tuscumbia,  AL 
TA-W-12,414;  H-¥  Manufacturing  Co.. 

Perkasie,  PA 
TA-W-12,353;  Robert  Bruce,  Inc., 

I%iladelphla,  PA 
TA-W-11,566;  Abex  Corp.,  Signal-Stat 

Div.,  Union,  NJ 
TA-W-12,222;  International  Shoe  Co.. 

Perryville,  MO 
TA-W-11,749  and  11,758;  Acme  Leather 

Sportswear,  Inc.,  Elizabeth,  NJ 
TA-W-12,558;  Trifine  Trouser  Co.,  Inc., 

New  York.  NY 
TA-W-12,521:  Wilcox  Forging.  Inc.. 

Mechanicsburg,  PA 
TA-W-12,499:  Miami  Express.  Inc.. 

Hialeah,  FL 
TA-W-12,380;  Coccia  Manufacturing 

Co.,  Ina.  Alpha,  N) 
TA-W-12,325;  Levi  Strauss  &  Co., 

Valencia  Street,  San  Francisco,  CA 
TA-W-12,115;  Mayflower  Coat  Co..  Inc., 

Paterson,  NJ 
TA-W-11,754:  Florsheim  Shoe  Co., 

Chicago,  IL 
TA-W-11,585;  Publix  Shirt  Corp., 

Gallitzin,  PA 
TA-W-11,443:  Perkins  Engines,  Inc.. 

Wayne,  MI 
TA-W-12,311;  Elyria  Manufacturing 

Corp..  Elyria.  OH 


TA-W-11.970:  Kaye  Coat  Co.,  Ina. 

Passaic.  NJ 

In  the  following  cases  the 
investigation  revealed  that  criterion  (3) 
has  not  been  met.  Increased  imports  did 
not  contribute  importantly  to  workers 
separations  at  the  firm. 

TA-W-12.786;  McGrew  Brothers 

Sawmill.  Ina.  Ashland,  OR 
TA-W-12.215;  International  Harvester. 

Louisville  Kentucky  Tractor  Plant 

Louisville,  KY 
TA-W-12.302;  International  Harvester. 

Melrose  Park,  IL 
TA-W-12,383  and  12,388;  International 

Harvester,  Memphis,  Tennessee  and 

Louisville,  Kentucky  Foimdries, 

Memphis,  TN  and  Louisville,  KY 
TA-W-12,555;  International  Harvester, 

Springfield,  Ohio  IMant  Springfield. 

OH 
TA-W-12,277;  Glendale  Mills,  Ina. 

Maspeth,  NY 
TA-W-12.231;  The  Liverpool  Div., 

Modem  Tool  &  Die  Co.,  Valley  City. 

OH 
TA-W-11,708;  General  Electric  Co., 

Quartz  &  Chemical  Products  Dept., 

Welloughby,  OH 
TA-W-12,633;  Mirando  Manufacturing 

Co.,  Inc.,  Elizabeth,  NJ 
TA-W-12,281;  Vera  Industries,  Ina. 

Secaucus.  NJ 
TA-W-12.690:  Sam  Bruitin  &  Co., 

Patterson,  NJ 

In  the  following  case  the  investigation 
revealed  that  criterion  (3)  had  not  been 
met  the  reason  specified. 

TA-W-11,740;  \M.  General  Corp.. 

Marshall.  TX 

There  are  no  aggregate  U.S.  imports  of 
trolley  cars. 

Affirmative  Determinations 

TA-W-12.701;  Mitchell  Apparel.  Inc.. 
Orange,  NJ 

A  certification  was  issued  in  response 
to  a  petition  received  on  May  14, 1981. 
covering  all  workers  separated  on  or 
after  January  31, 1981. 

TA-W-12,329;  Van  De  Mark  Chemical 
Co.,  Inc..  Lockport  NY 

A  certification  was  issued  in  response 
to  a  petition  received  on  February  18, 
1981  covering  all  workers  separated  on 
or  eifter  February  14, 1980. 

TA-W-12,164;  Union  Carbide  Corp., 
Metals  Div.,  Portland.  OR 

A  certification  was  issued  in  response 
to  a  petition  received  on  January  21, 
1981  covering  all  workers  separated  on 
or  after  May  19, 1980. 

TA-W-12,445;  Toby  Fashions,  Inc.. 
Union  City,  NJ 
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A  certification  was  issued  in  response 
to  a  petition  received  on  March  9, 1981 
covering  all  woricen  separated  on  or 
aflerjuiyl.  igei. 
TA-W-12,894;  ABU-Garda.  Inc.,  The 

Conolin  ENv.,  Santa  Ana.  CA 

A  certification  was  issued  in  response 
to  a  petition  received  on  August  12, 1981 
covering  all  workers  separated  on  or 
after  September  1, 1980  and  before 
December  1. 1981. 
TA-W-12.093;  Conlin  &  Roberts,  San 

Francisco,  CA 

A  certification  was  issued  in  response 
to  a  petition  received  on  January  12, 
1981  covering  all  workers  separated  on 
or  after  January  7, 1980.  * 
TA-W-11,900;  Herbert  Kenzer,  Inc., 

New  York,  NY 

A  certification  was  issued  in  response 
to  a  petition  received  on  December  4, 
1980  covering  all  worker  separated  on  or 
afte^Iune  2a  1980. 
TA-W-ll,55e;  Rubin  Gloves,  Inc.. 

Gloversville,  NY 

A  certification  was  issued  in  response 
to  a  petition  received  on  August  1, 1980 
covering  aD  workers  separated  on  or 
after  July  30, 1979. 

I  hereby  certify  that  the 
aforementioned  determinations  were 
issued  during  the  period  March  29, 1962- 


April  2, 1982.  Copies  of  these 
determinations  are  available  for 
inspections  in  Room  10,332,  U.S. 
Department  of  Labor,  601  D  Street  NW, 
Washington,  D.C.  20213  during  normal 
business  hours  or  will  be  mailed  to 
persons  who  write  to  the  above  address. 

Dated:  April  0. 1982. 

Maivin  M.  Fooks. 

Director,  Office  ofTrade  Adjustment 
Assistance. 

[FR  Doc  B-10D«2  niad  4-U-«2:  a:4S  m) 


Investigations  Regarding 
Certifications  of  EJIgiUity  to  Apply  for 
Worker  Adjustment  Assistance. 

Petitions  have  been  filed  with  the 
Secretary  of  Labor  under  SectiiH)  221(a) 
of  the  Trade  Act  of  1974  ("the  Act")  and 
are  identified  in  the  Appendix  to  this 
notice.  Upon  receipt  of  these  petitions, 
the  Director  of  the  Office  of  Trade 
Adjustment  Assistance,  Employment 
and  Training  Administration,  has 
instituted  investigations  pursuant  to 
Section  221(a)  of  the  Act. 

The  purpose  of  each  of  the 
investigations  is  to  determine  whether 
tiie  workers  are  eligible  to  apply  for 
adjustment  assistance  under  Title  D, 
Chapter  2.  of  the  Act  The  investigations 

Appenom 


will  further  relate,  as  appropriate,  to  the 
determination  of  the  date  on  which  total 
or  partial  separations  began  or 
threatened  to  begin  and  the  subdivision 
of  the  firm  involved. 

The  petitioners  or  any  other  persons 
showing  a  substantial  interest  in  the 
subject  matter  of  the  investigations  may 
request  a  public  hearing  hearing, 
provided  such  request  is  filed  in  writing 
with  the  Director,  Office  of  Trade 
Adjustment  Assistance,  at  the  address 
shown  below,  not  later  than  April  23, 
1982. 

Interested  persons  are  invited  to 
submit  written  comments  regarding  the 
subject  matter  of  the  investigations  to 
the  Director,  Office  ofTrade  Adjustment 
Assistance,  at  the  address  shown  below, 
not  later  than. 

TTie  petitions  filed  in  this  case  are 
available  for  inspection  at  the  Office  of 
the  Director,  Office  ofTrade  Adjustment 
Assistance,  Employment  and  Training 
Administration,  U.S.  Department  of 
Labor.  601  D  Street  NW..  Washfaigton  . 
D.C.  20213. 

Signed  at  WaahingtoB.  D.C  this  31st  day 
of  March  1982. 
Marvfai  M.  Fooica, 

Director,  Offkx  of  Trade  Adfustment 
Assistaace. 


PMMonar  (IMon/KKKkars  ar  tormer 
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CCa/HMfWd  Mim  <  Cttta  «BEW>._ 
Conflo  Manufacturing.  Inc.  fconipany).. 


Confk)  Manuiackjnnft  kic  (oompvy^. 
DavB  Coal  Ca  (workafa) 


CMutti  Mtoaba  A  Iron  Range  RaJtway  Ca  (Bro.  e( 
MaMananea  of  \Way>. 

F.  Joa.  Lamb  Company  (UAW) 

Oanaiai  Etadric  Ca.  Winng  Oavtca  (HJE) 

UMa  Prtnea  Co..  (wofl<era)..._„ „ 


Mannar  Handbag  Ca  fan  LmSib  6ooda  Ptasica 

S  Novalty). 

Maury  Manuhelunng  Cbmpany  (ACTWU) 

McOonaM  Dairy  Co..  Fkid  MNk  Plant  (wiakaa) 

RCA  Corporation  (lUE) _ „ 

Seliwinn  Bicyda  Go.  (UAW) 

Tacunaah  Products  Co,  Tacumseh  O*.  tlMmd 

^^Hh^k^^^  Ml  ■  ii    ■  I  ■    I  a    r        fc 


UndHtNJ. 


WBdMKvtfi,  QH» 


ORveB.OH.. 

KttvnA,  WA 

[Muth.MN_. 


Wafran.MI....- 

Wlwicfc,  Rl 

Columbia.  PA- 
Ul«NJ 


Cokanfaia.  IH. 

Hnt  M< _. 

ummofa,  PA_ 
Chicago,  IL.. 


TacuaaaK  Ml.. 


3/26/82 

s/ao/a2 

3/30/82 
3/25/ae 

a/ss/az 

3/2S/B2 
3/29/82 
3/2a/82 
3/28/82 

3/30/82 

3/28/82 
3/28/82 
3/28/82 

3/281/82 


Data  of 


3/5/82 
3/2S/S2 

3/25/82 
3/1S/B2 

3/ta/M 

3/23/82 
3/23/82 
3/26/82 

3^25/88 
3/t2/82 
3/25/82 
S/15/82 

S/28/82 


Na 


TA-W-13,371 .. 
TA-W-t3.372.. 

TA-W-13,S73.. 
TA-W-13.374.. 
TA-W-13J75.. 

TA-W- 13.376 
TA-W- 1 3.377  . 
TA-W-13,378.. 
TA-W-13,378.. 

TA-W-13.380.. 
T/UW- 13.381.. 
TA-W- 1 3.382  . 
TA-W- 1 3,383  . 
TA-W- 1 3,384  _ 


AfilclBs  proditfad 


Wire  and  cable— coppar. 
Industrial  gate,  globa  and  dieck 


steel  and  Iton 


CaaSngs— valves. 

Coal — mining,  procasaing  aaWng. 

Rairoad  iiliWa— a  a  ■»!—   i 

inga,  etc 
Machines  aiKl  tools— automation 
Wiring  devices. 
Outerwear— chUdrens. 
Handbtos. 


Dairy  products. 
Tubes — picture,  color. 
BKycles  and  exercise  b*es. 
Compressors — retngaratna 


(FR  Doc  82-10038  Filed  4-11-82;  8:4S  ami 
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[TA-W-12.074] 

Klingman  Brothers,  Inc.,  Sedro 
Woolley,  Washington;  Negative 
Determination  Regarding  Appltcation 
for  Reconsideration 

By  an  application  dated  February  15. 
1982,  a  company  official  requested 
administrative  reconsideration  of  the 
Department  of  Labor's  Negative 
Determination  Regarding  Eligibility  to 
Apply  for  Worker  Adjustment 
Assistance  in  the  case  of  former 


workers  producing  red  cedar  shakes  and 
shingles  at  Klingman  Brothers  mill  at 
Sedro  Woolley,  Washington.  The 
determination  was  published  in  the 
Federal  Register  on  January  28, 1982.  (47 
FR3646). 

Pursuant  to  29  CFR  90.18(c). 
reconsideration  may  be  granted  under 
the  foUowing  circumstances: 

(1)  If  it  appears  on  the  basis  offsets 
not  previously  considered  that  the 
determination  complained  of  was 
erroneous; 


(2)  If  it  appears  that  the  determination 
complained  of  was  based  on  a  mistake 
in  the  determination  of  facts  previously 
considered;  or 

(3)  If.  in  the  opinion  of  the  Certifying 
Officer,  a  misinterpretation  of  facts  or  of 
the  law  )ustifie«  reconsideratien  of  the 
decision. 

A  company  effida)  claims  in  his 
application  for  administrative 
reconsideration  that  Kliqgman  Brothers' 
major  customer's  share  of  purchases 
from  Canadian  suppliers  increased  in 
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1980  compared  to  1979  and  that  the 
increased  Canadian  shakes  was  at 
Klingman's  expense.  It  is  also  alleged 
that  (1)  workers  at  Klingman  were 
adversely  affected  by  imports  of  red 
cedar  shakes  and  shingles  from  Canada 
beginning  in  1978  and  that  (2]  raw 
material  prices  have  increased  because 
of  the  exportation  of  logs  from  U.S. 
markets. 

Hie  Department's  review  showed  that 
the  worker  petition  did  not  meet  the 
"contributed  importantly"  test  of  the 
Trade  Act  of  1974.  The  Department  of 
Labor's  survey  of  Klingman's  customers 
showed  that  all  the  surveyed  customers, 
which  accounted  for  all  of  Klingman's 
sales  decline  in  1980,  decreased  their 
foreign  and  domestic  purchases.  Overall 
domestic  shipments  of  shingles 
decreased  in  1980  by  32  percent  while 
imports  decreased  by  7  percent  The 
dominant  cause  of  domestic  production 
loss  was  the  downturn  in  the  housing 
industry,  this  also  resulted  in  the 
decrease  in  imports. 

Woricer  separations  in  1978  or  the  first 
eleven  months  of  1979,  irrespective  of 
changes  in  imports  would  not  be 
coverable  since  the  Act  does  not  pennit 
the  certification  of  workers  who  were 
separated  from  employment  more  than 
one  year  before  the  date  of  the  petition 
on  which  the  certification  was  granted. 
Further,  increases  in  raw  material  prices 
for  whatever  cause  would  not  provide  a 
basis  for  certification,  j. 

Conclusion 

After  review  of  the  application  and 
the  investigative  file,  I  conclude  diat 
there  has  been  no  error  or 
misinterpretation  of  the  law  which 
would  justify  reconsideration  of  the 
Department  of  Labor's  prior  decision. 
The  application  is  therefore,  denied. 
Signed  at  Washington,  D.C..  Ais  Ist  day 
of  April  1982. 
Roberi  S.  Kenyon, 
Deputy  Director.  Office  of  Program 
Management  Unemployment  Insurance 
Service. 

PPK  Doc  «2~ia03S  Piled  4-U-82:  •:«  «n|  ' 
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(TA-W-10.M<  TA-W-103SS.  TA-W-10,9e7] 

Massey-Ferguson,  Inc.,  Tractor 
DivMon;  North  American  Implement 
Plant,  Oes  Moines,  Knva;  North 
American  TVactor  Ptaint,  Detroit,  Mich.; 
Transmission  and  Axle  Plant,  Wayne, 
Mich.;  Negative  Detet  niliilation 
Regarding  Application  for 
ReconsMettlon. 

By  an  application  dated  August  10, 
1981,  the  company  requested 
administrative  reconsideration  of  the 


Department  of  Labor's  Notice  of 
Determinations  Regarding  Eligibility  to 
Apply  for  Woiker  Adjustment 
Assistance  in  the  caie  of  workers  and 
former  workers  producing  small  farm 
tractors,  medium  farm  tractors,  cabs  for 
farm  tractors  and  loaders  and  backhoes 
at  Massey-Ferguson's  North  American 
Tractor  plant  in  Detroit  Michigan.  He 
determination  was  published  in  the 
Federal  Register  on  July  la  1981  (46  FR 
35626).  The  company  also  requested 
administrative  reconsideration  of  the 
Department  of  Labor's  Negative 
Determinations  Regarding  Eligibility  to 
Apply  for  Worker  Adjustment 
Assistance  in  the  case  of  workers  and 
former  workers  producing  manufactured 
components  at  Massey-Ferguson's 
Transmission  and  Axle  plant  in  Wayne. 
Michigan  and  in  the  case  of  workers 
producing  components  at  the  North 
American  Implement  plant  in  Des 
Moines,  Iowa.  These  determinations 
were  published  in  the  Federal  Register 
on  July  la  1981  (46  FR  35825). 

Pursuant  to  29  CFR  90.18(c), 
reconsideration  may  be  granted  under 
the  following  circumstances: 

(IJ  If  it  appears  on  the  basis  of  facts 
not  previously  considered  that  the 
determination  complained  of  was 
erroneous: 

(2)  If  it  appears  tiiat  the  determination 
complained  of  was  based  on  a  mistake 
in  the  determination  of  facts  previously 
considered;  or 

(3)  If,  in  the  opinion  of  the  Certifying 
Officer,  a  misinterpretation  of  facts  or  of 
the  law  justifies  reconsideration  of  the 
decision. 

Hie  company  claims  in  its  application 
for  reconsideration  that  the  workers 
producing  loaders  and  backhoes  at  the 
Detroit  plant  should  be  certified  since 
these  attachments  were  mounted  onto 
the  A-line  industrial  tractors  whose 
workers  were  certified  eligible  for  trade 
adjustment  assistance.  The  company 
further  claims  that  the  Department 
certified  workers  producing  tractor 
loaders  and  backhoes  at  Ford  Motor 
Company's  Romeo.  Michigan  plant  TA- 
W-8433  and  thus,  should  certify  the 
Massey-Ferguson  workers  producing 
tractor  loaders  and  backhoes.  With 
respect  to  the  A-line  transmission 
production  at  the  Wayne,  Michigan 
plant  TA-W-10,987  and  the  production 
of  A-line  tractor  components  at  the  Des 
Moines  plant  the  company  claims  that 
this  production  was  integrated  into  A- 
line  tractors  or  loaders  and  backhoes 
produced  at  the  Detroit  plant  and  that 
the  Des  Moines  and  Wayne  workers 
should  also  be  certified. 

The  Department's  review  shows  that 
all  of  the  statutory  criteria  were  met  for 
Detroit  (TA-W-10.985)  workers 


producing  smaU  farm  tractors,  (A-Iine: 
34-81  horsepower)  and  cabs  for  farm 
tractors  at  die  Detroit  plant.  However, 
the  increased  import  criterion  was  not 
satisfied  for  E>etroit  workers  producing 
medium  farm  tractors  (B-line:  90-190 
horsepower).  The  "contributed 
importantly"  test  for  woricers  producing 
loaders  and  backhoes  (C-line)  at  Detroit 
and  the  Des  Moines  plant  (TA-W- 
10,984)  was  not  met 

The  Department  considers  tractors 
and  loader/backhoes  as  essentially 
different  final  articles  with  the  former 
being  used  primarily  in  agriculture  and 
the  latter  primarily  in  construction.  The 
installation  of  the  hydraulics  and 
attachments  on  a  tractor  intrinsically 
change  a  tractor's  use.  operation  and 
appearance  so  as  to  make  it  a  different 
final  article.  Massey-Ferguson  workers 
producing  loader/backhoes  were  denied 
in  their  own  right  since  they  did  not 
meet  the  "contributed  importantly"  test 
of  the  Act  Imports  of  loader  backhoes 
decreased  absolutely  and  relative  to 
domestic  shipments  in  1979  compared  to 
1978.  While  imports  of  loader  ba'ckhoes 
increased  in  1980,  domestic  shipments 
fell  by  an  amount  several  times  larger, 
indicating  that  the  increased  imports 
were  not  an  important  cause  of  the 
decline  at  Massey-Ferguson.  The  basis 
for  certifying  workers  on  the  integration- 
of-production  principle  consists  in  using 
the  certification  of  workers  producing 
final  articles  impacted  by  increased 
imports  to  confer  eligibility  on  woricers 
producing  components  for  these  final 
articles,  provided  the  amount  of 
integration  is  substantial,  not  the  other 
way  around  as  the  petitioner  claims. 

The  Department  does  not  agree  with 
the  company's  claim  that  the  cerification 
of  the  Ford  Romeo  workers  producing 
tractor  loaders  and  backhoes  would 
provide  a  basis  for  certifying  workers  at 
Massey-Ferguson  producing  loaders  and 
backhoes.  The  Department  notes  that 
the  Ford  petition  TA-W-8433  was  filed 
earlier  and  the  investigative  period  was 
earUer  than  tibe  Massey-Ferguson 
petition.  Data  which  the  Department  had 
available  at  the  time  of  the  Ford  Romeo 
investigation  showed  that  imports  were 
increasing;  however,  when  the  entire 
year  of  1980  was  analyzed  in  the 
Massey-Ferguson  case,  domestic 
shipments  of  loader  backhoes  were 
found  to  have  fallen  sharply,  by  an 
amount  seventeen  times  the  amount 
which  imports  increased.  Under  the 
circumstances,  the  Department  could 
not  find  that  increased  competitive 
imports  were  an  important  cause  of  the 
workers'  layoffs. 

With  respect  to  the  company's 
contention  that  there  was  integration  of 
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production  of  components  manufactured 
at  the  Wayne  Transmission  and  Axle 
plant  into  the  Detroit  tractors,  the 
Department  did  not  find  that  the  amount 
of  integration  of  production  with  the  A- 
line  tractor  production  at  Detroit  was 
substantial  enough  to  warrant 
certincation.  Lastly,  the  components 
produced  at  Des  Moines  were  not 
sufficiently  integrated  into  the  A-line 
tractor  production  in  Detroit  to  warrant 
certification  of  the  component  workers. 

Conclusion 

After  review  of  the  application  and 
the  investigative  file,  I  conclude  that 
there  has  been  no  error  or 
misinterpretation  of  the  law  which 
would  justify  reconsideration  of  the 
Department  of  Labor's  prior  decision. 
The  application  is,  therefore,  denied. 

Signed  at  Washington,  D.C..  this  1st  day  of 
April  1982. 
Stephen  A.  Wandner, 

Deputy  Director.  Office  of  Research, 
Legislation  and  Program  Policies. 

[FR  Doc.  82-10040  Filed  4-12-82:  8:45  sm] 
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[TA-W-12.343] 

North  Shore  Shake,  Inc.,  Hoquiam, 
Washington;  Negative  Determination 
Regarding  Application  for 
Reconsideration 

By  an  application  dated  February  8, 
1982,  the  company  requested 
administrative  reconsideration  of  the 
Department  of  Labor's  Negative 
Determination  Regarding  Eligibility  to 
Apply  for  Worker  Adjustment 
Assistance  in  the  case  of  workers  and 
former  workers  producing  red  cedar 
shakes  and  shingles  at  the  North  Shore 
Shake,  Inc.,  Hoquiam,  Washington.  The 
determination  was  pubhshed  in  the 
Federal  Register  on  January  26, 1982  (47 
FR  12,343). 

Pursuant  to  20  CFR  90.18(c). 
reconsideration  may  be  granted  under 
the  following  circimistances: 

(1)  If  it  appears  on  the  basis  of  facts 
not  previously  considered  that  the 
determination  complained  of  was 
erroneous; 

(2)  If  it  appears  that  the  determinatioB 
complained  of  was  based  on  a  mistake 
in  the  determination  of  facts  previously 
considered;  or 

(3)  If,  in  the  opinion  of  the  Certifying 
Officer,  a  misinterpretation  of  facts  or  of 
the  law  justifies  reconsideration  of  the 
decision. 

The  company  claims  that  Canadian 
imports  increased  as  a  percent  of  the 
U.S.  market  in  1980  compared  to  1979.  It 


is  also  claimed  that  the  Department  was 
inconsistent  in  denying  the  North  Shore 
worker  group  while  the  Department  of 
Commerce  certified  the  mill  for  firm 
adjustment  assistance. 

The  Department's  review  showed  that 
the  worker  petition  did  not  meet  the 
"contributed  importantly"  test  of  the 
Trade  Act  of  1974.  The  Department 
notes  that  although  Canadian  shakes 
and  shingles  may  have  increased  its 
share  of  the  U.S.  market  aggregate  U.S. 
imports  of  such  products  decreased 
absolutely  in  1981  compared  to  1980  and 
1980  compared  to  1979,  suggesting  other 
more  serious  factors  were  affecting  the 
industry.  The  Department's  customer 
survey  showed  that  North  Shore's  major 
customer  reported  reduced  sales  as  well 
as  reduced  purchases,  in  quantity,  fixim 
North  Shore  Shake  and  foreign  sources 
in  1980  and  1981.  The  Department's 
customer  survey,  which  represented 
virtually  all  of  North  Shore's  shake  and 
shingles  sales,  foimd  only  one  customer 
which  increased  its  foreign  purchases  of 
shakes  and  shingles  while  decreasing  its 
purchases  from  North  Shore. 
Significantly,  however,  it  increased  its 
total  domestic  purchases  as  well. 

The  Department  does  not  agree  with 
the  company's  claim  that  the  Deartment 
was  necessarily  inconsistent  in  its 
determination  in  view  of  the  Commerce 
Department's  certification  of  the  firm. 
The  worker  petition  must  be  handled  on 
its  own  merits  for  the  appropriate  time* 
frame  for  which  it  was  filed  in 
determining  whether  it  meets  the 
statutory  criteria  of  Section  222  of  the 
Act.  It  is  not  unprecedented  that 
different  determination  have  been  made 
for  the  worker  group  and  the  firm  by  the 
Departments  of  Labor  and  Commerce, 
respectively,  given  the  different  filing 
times,  and  differences  in  investigative 
methods  and  amount  of  data  collected. 

Conclusion 

After  review  of  the  application  and 
the  investigative  file,  I  conclude  that 
th^e  has  been  no  error  or 
misinterpretation  of  the  law  which 
would  justify  reconsideration  of  the 
Department  of  Labor's  prior  decision. 
The  application,  is  therefore,  denied. 
Signed  at  Washington,  D.C..  this  Ist  day 
of  April  1982. 
Robert  S.  Kmyon, 
Deputy  Director,  Office  of  Program 
Management  Unemployment  Insurance 
Service. 

[FR  Doc.  83-10041  Piled  4-12-82:  8:45  ami 
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[TA-W-12.869] 

Reproduction  Technologiea,.  Inc^ 
Elkhart,  Indiana;  Termination  of 
Investigation 

Pursuant  to  Section  221  of  the  Trade 
Act  of  1974,  an  investigation  (TA-W- 
12,869)  was  initiated  on  July  31, 1981  in 
response  to  a  petition  received  on  July 
30, 1981  which  was  filed  on  behalf  of 
workers  at  Reproduction  Technologies, 
Inc.,  Elkhart,  Indiana.  The  woricers 
produce  magnetic  audio  and  data  tape 
recorders. 

The  petitioning  workers  requested  in  a 
letter  that  the  petition  be  withdrawn.  On 
the  basis  of  this  request,  continuing  the 
investigation  would  serve  no  purpose. 
Consequently,  the  ipvestigation  has 
been  terminated. 

Signed  at  Washington,  D.C.  this  31st  day 
of  March  1982., 
Marvin  M.  Fooko, 

Director.  Office  of  Trade  Adjustment 
Assistance. 

|FS  Doc  82-10043  Filed  4-12-82;  8:45  un] 
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(TA-W-13,052] 

S.M.  Astro  Drilling  &  Blasting 
Company,  Inc^  Kingston,  New  Yoriq 
Revised  Determination  on 
Reconsideration 

On  March  18, 1982.  the  Department 
made  an  Affirmative  Determination 
Regarding  Application  for 
Reconsideration  for  former  workers  at 
S.M.  Astro  Drilling  &  Blasting  Company. 
Inc.,  Kingston.  New  York. 

Counsel  for  the  workers  claims  that 
workers  of  S.M.  Astro  should  be 
considered  as  workers  directiy 
employed  by  the  Independent  Cement 
Corporation  whos^  workers  were 
certified  for  trade  adjustment  assistance 
benefits  on  June  29, 1981,  TA-W-9530, 
and  thus,  direcUy  engaged  in  the 
production  of  "articles"  within  the 
meaning  of  the  Trade  Act  of  1974. 

The  Department's  review  showed  that 
the  Department's  Notice  of  Negative 
Determination  was  based  on  the  fact 
that  the  S.M.  Astro  workers  did  not 
produce  an  article  but  supplied  services 
instead. 

On  reconsideration,  the  Department 
found  that  the  hydraulic  cement  was 
produced  at  the  IGngston  quarry  site 
where  both  companies  were  engaged  in 
cement  production.  The  Astro  workers 
drilled  and  blasted  the  rock  fi-om  the 
quarry  face.  The  rock  was  crushed  by 
Independent  Cement  workers  and  dried 
out  in  kilns  at  the  quarry. 
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S^  Astro  ceased  all  operations  at 
the  quany  site  in  April  198a  U.S. 
imports  of  Iqrdraulic  cement  increased 
absolutely  and  relative  to  domestic 
production  in  1979  compared  to  197B. 
Imports  of  cemoit  by  Independent 
Cement  Qxporation  increased  in  1979 
compared  to  1978  and  in  1980  compared 
to  1979. 

Coodusioa  I 

After  careful  review  of  the  facts 
obtained  on  reconsideration,  it  is 
concluded  that  increased  imports  of 
articles  like  or  dlrectiy  competitive  with 
hydraulic  cement  produced  at  the 
Kingston  quany  by  SAl  Astro  Drilling 
and  Blasting  contributed  importantly  to 
the  decline  in  sales  or  production  and  to 
the  total  or  partial  separation  of  workers 
and  former  workers  of  S.M.  Astro 
IMlhng  and  Blasting.  Kingston.  New 
York.  In  accordance  with  the  provision 
of  the  Trade  Act  of  1974, 1  make  the 
following  revised  determinationi 

All  woikeis  of  Sibl  Astro  Orilliag  and 
Blasting  Company.  Inc.  Kingston.  New  Yoik 
who  became  totally  or  partially  separated 
from  employment  on  or  after  July  8. 1979  and 
t>efore  May  1. 1980  are  eligible  to  apply  for 
adjustraeiit  anistanoe  under  Section  223  of 
the  Trade  Act  of  1974. 

Signed  at  Washington.  D.C  this  31st  day 
of  March  1982. 

Robert  S.  KaoytM. 

Deputy  Director,  Office  of  Program 
Management  Unemployment  Insurance 
Service. 
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Mine  Safely  and  HeMh  Admlntotration 
[DociwtNaM-«2-7-C] 

Bamaa  and  Tucker  Co;  Petition  for 
Modlflcetlon  of  AppBcetion  of 
Mandatory  Safety  Standard 

Barnes  and  Tucker  Company.  1912 
Chestnut  Avenue.  Bamesboro.  PA  15714 
has  filed  a  petition  to  modify  tiie 
application  of  30  CFR  75.1719 
(illumination)  to  its  Lancashire  No.  24-0 
Mine  located  in  Indiana  County, 
Pennsylvania.  The  petition  is  filed  under 
Section  101(c)  of  the  Federal  Mine 
Safety  and  Health  Act  of  1977. 

A  summary  of  the  petitioner's 
statements  follows: 

1.  The  petition  concerns  the 
requirement  that  self-propelled  mining 
equipment  be  equipp^  vrith 
illumination  devices. 

2.  This  mine  employs  310  chocks  not 
designed  to  accommodate  illumination 
systems  as  required  by  30  CFR  75.1719. 
and  installation  of  audi  systems  would 
require  extensive  modification  and 


fabrication  both  mechanical  and 
electiicaL 

3.  The  lower  Freeport  coal  seam 
ranges  bom  38  to  44  inches  in  height 
with  substantial  pitches  and  rolls,  at 
times  reaching  ten  degrees  of  uphill  and 
downhill  mining.  The  canopy  coverage 
and  walkway  limitations  that  require 
personnel  to  travel  within  the  chock 
system  only  allow  22  to  38  inches  of 
vertical  height  and  24  inches  in 
horizontal  width.  In  addition,  rock  rolls 
are  encoimtered  in  the  roof  and  floor  of 
the  coal  seam  which  require  shooting 
writh  permissible  explosives.  This 
subsequent  shooting  of  rolls  would 
necessitate  the  removal  of  a  substantial 
portion  of  the  lighting  system  from  the 
chocks  in  order  to  prevent  damage  to 
the  system. 

4.  llie  low  clearance  would  create  a 
blinding  and  glare  situation  to  the 
operatcvs.  chock  setters,  and  laborers 
woridng  witiijn  these  diocks. 

5.  The  28.5"  gap  between  die  Gullick 
chocks  allows  continual  felling  of  roof 
between  the  canopies  and  thus  would 
result  in  a  diminution  of  safety  by 
causing  damage  to  the  lighting  devices 
and  the  power  cables  and  their  junction 
boxes.  Failure  of  any  of  the  lighting 
devices  would  lead  to  a  further 
diminution  of  safety  to  the  operators 
and  nearby  workers  because  of  the 
abrupt  change  in  lighting  levels  along 
the  longwall  fiice. 

6.  An  additional  diminution  of  safety 
would  be  created  by  the  elimination  of 
caplamp  signalling  between  the  longwall 
workers  and  the  equipment  operator  due 
to  the  light  intensities,  glare  effects,  and 
loss  of  any  of  the  lighting  devices  within 
the  system. 

7.  For  these  reasons  petitioner 
requests  a  modification  of  the  standard. 

Request  for  Conunents 

Persons  interested  in  this  petition  may 
furnish  written  conunents.  lliese 
comments  must  be  filed  with  the  Office 
of  Standards.  Regulations  and 
Variances.  Mine  Safety  and  Health 
Administration.  Room  627.  4015  Wilson 
Boulevard.  Arlington.  Virginia  22203.  All 
comments  must  be  postmarked  or 
received  in  that  office  on  or  before  May 
13, 1982.  Copies  of  the  petiton  are 
available  for  inspection  at  that  address. 

Dated  April  5. 1982. 

Patrida  W.  favwy. 

Acting  Director,  Office  of  Standards. 
Regulations  and  Variances. 

P^  Doc  82-10016  Fla4  «-ai«:  ft«  amj 
MLLMG  COOC  •S1».4>4I 


[DociEal  Na  M-«1-«2»«] 

Golden  Age  Coal  C04  Petition  for 
Modification  of  AppWcaMun  of 
Mandatory  Safety  Standard 

Golden  Age  Coal  Company.  Box  26a 
Bypro.  Kentucky  41812  has  filed  a 
petition  to  modify  the  application  of  30 
CFR  75.1719  (illumination)  to  its  No.  1 
Mine  located  in  Floyd  Counfy. 
Kentucky.  Hie  petition  is  filed  under 
Section  101(c)  of  the  Federal  Mine 
Safefy  and  Healtii  Act  of  1977. 

A  summary  of  the  petitioner's 
statements  follows: 

1.  The  petition  ooocems  the 
requiremrat  that  self-propelled  mining 
equipment  be  equipped  with 
illumination  devices. 

2.  Because  the  coal  seam  ranges  from 
39  to  43  inches,  locating  luminaires  on 
the  tops  and/or  sides  of  the  equipment 
could  cause  these  devices  to  strike  and 
dislodge  roof  support  The  glare 
resulting  fitxn  these  devices  causes 
discomfort  for  the  miners  working  in  the 
area. 

3.  Petitioner  states  that  Ae  minhig 
equipment  in  question  is  factory 
equipped  with  headlights  on  each  end 
which  provide  greater  visibilify  for  the 
miners  because  there  is  no  ^are 
problem  for  workers  in  that  area. 

4.  For  these  reasons,  petitioner  request 
a  modification  of  the  standard. 

Request  tor  Conuuauis 

Persons  interested  in  this  petition  may 
furnish  written  comments.  These 
comments  must  be  filed  with  the  Office 
of  Standards,  Regulations  and 
Variances,  Mine  Safefy  and  Healdi 
Administration.  Room  627. 4015  Wilson 
Boulevard,  Arlington,  Virginia  22203.  All 
conunents  must  be  postmarked  or 
received  in  that  office  on  or  before  May 
13. 1982.  Copies  of  the  petition  are 
available  for  inspection  at  that  address. 

Dated:  April  5, 1982. 

Patrida  W.  Silvey. 

AcUng  Director,  Office  of  Standards, 
Regulations  and  Variances. 

pit  Doc  82-iao«  nM  4-U-tt:  MS  «4 


[Docket  Na  M-a>-22^) 

Sourwood  Coal  Co;  Petition  for 
Modification  of  Appicatlon  of 
Mandatory  Safety  Standard    ' 

Sourwood  Coal  Company.  Route  1. 
Box  35.  Palmer.  Tennessee  37385  has 
filed  a  petition  to  modify  the  application 
of  30  CFR  75.1719  (illumination)  to  iU 
No.  1  Mme  [IS).  No.  40-02755)  located  in 
Sequatchie  Counfy,  Tennessee.  The 
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petition  is  Bled  under  Section  101(c]  of 
the  Federal  Mine  Safety  and  Health  Act 
of  1977, 

A  summary  of  the  petitioner's 
statements  follows: 

1.  The  petition  concerns  the 
requirement  that  self-propelled  mining 
equipment  be  equipped  with  luminaires. 

2.  The  coal  seam,  located  in  the 
Sewanee  coal  seam,  varies  from  pencil 
thickness  to  39  inches  in  height. 

3.  Petitioner  states  that  application  of 
the  standard  would  result  in  a 
diminution  of  safety  for  the  miners 
affected  because: 

a.  The  lights  would  cause  an  abrupt, 
virtually  instantaneous  change  in  Ught 
intensity,  causing  those  persons  nearby 
to  suffer  temporary  light  blindness; 

b.  The  miners  must  travel  between 
intensely  light  and  dark  areas  of  the 
mine,  impairing  their  field  of  vision,  and 

c.  Cap  lamp  signalling  would  be 
adversely  affected  by  the  intense  lights. 

4.  For  these  reasons,  petitioner 
requests  a  modiBcation  of  the  standard. 

Request  for  Comments 

Persons  interested  in  this  petition  may 
furnish  written  comments.  These 
comments  must  be  filed  with  the  Office 
of  Standards,  Regulations  and 
Variances,  Mine  Safety  and  Health 
Administration,  Room  627,  4015  Wilson 
Boulevard,  Arlington,  Virginia  22203.  All 
comments  must  be  postmarked  or 
received  in  that  office  on  or  before  May 
13, 1982.  Copies  of  the  petition  are 
available  for  inspection  at  that  address. 

Dated:  April  6, 1982. 
Patricia  W.  SUvey, 

Acting  Director.  Office  of  Standards, 
Regulations  and  Variances. 

|FR  Doc  82-10047  Filed  4-12-82;  8:48  am] 
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[Docfctt  No.  M-«2-12-C] 

South  Hopkins  Coal  Co.;  Petition  for 
Modification  of  Application  of 
Mandatory  Safety  Standard 

South  Hopkins  Coal  Company,  P.O. 
Box  554,  Madisonville,  Kentucky  42431 
has  filed  a  petition  to  modify  the 
application  of  30  CFR  75.1710  (cabs  or 
canopies)  to  its  Mine  No.  4  (I-I^-  No.  15- 
12798)  located  in  Hopkins  County, 
Kentucky.  The  petition  is  filed  under 
Section  101(c)  of  the  Federal  Mine 
Safety  and  Health  Act  of  1977. 

A  summary  of  the  petitioner's 
statements  follows: 

1.  The  petition  concerns  the 
requirement  that  cabs  or  canopies  be 
installed  on  the  mine's  electric  face 
equipment. 

2.  The  average  height  of  the  coal  seam 
is  00  inches.  A  12-inch  clearance  from 


the  roof  is  required  to  prevent  die 
equipment  from  striking  and  damaging 
roof  support  Geological  faults  and 
undulations  cause  the  operating 
distance  in  many  areas  of  the  mine  to  be 
much  less  than  46  inches. 

3.  Petitioner  states  that  installation  of 
cabs  or  canopies  on  the  mine's  electric 
face  equipment  would  result  in  a 
diminution  of  safety  for  the  miners 
affected  because: 

a.  The  compartment  for  the  operator  is 
severely  restricted,  hampering  die 
movement  of  the  operator's  legs  and 
arms,  which  could  cause  loss  of 
confrols; 

b.  The  canopy  restricts  the  operator's 
visibility  and  increases  fatigue, 
increasing  the  chance  of  an  accident. 

4.  For  these  reasons,  petitioner 
requests  a  modification  of  the  standard. 

Request  for  Comments 

Persons  interested  in  this  petition  may 
furnish  written  comments.  These 
comments  must  be  filed  with  the  Office 
of  Standards,  Regulations  and 
Variances,  Mine  Safety  and  Health 
Administration,  Room  627,  4015  Wilson 
Boulevard,  Arlington,  Virginia  22203.  All 
comments  must  be  postmarked  or 
received  in  that  office  on  or  before  May 
13, 1962.  Copies  of  die  petition  are 
available  for  inspection  at  that  address. 

Dated:  April  5, 1982. 

Patricia  W.  Silvey, 

Acting  Director,  Office  of  Standards, 
Regulations  and  Variances. 

[FR  Doc  82-10048  Filed  4-12-82:  8:45aiii] 
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Office  of  Pension  and  Welfare  Bonoftt 
Programs 

[Prohlbitad  Transaction  Exemption  82-68; 
Exemption  Application  No.  D-2749] 

Exemption  From  the  Prohibitions  for 
Certain  Transactions  Involving  the 
Boyd,  Veigel  and  Gay,  Inc^  Money 
Purchase  Pension  Plan  and  Trust 
Located  In  McKlnnsy,  Texas 

AOENCy:  Office  of  Pension  and  Welfare 

Benefit  Programs,  Labor. 

action:  Grant  of  Individual  Exemption. 

SUMIMARY:  This  exemption  permits:  (1)   ..- 
The  contribution  to  the  Boyd,  Veigel  and 
Gay,  Inc.  Money  Purchase  Pension  Plan 
and  Trust  (the  Plan)  by  Boyd,  Veigel  and 
Gay,  Inc.  (the  Employer),  the  sponsor  of 
the  Plan,  of  certain  parcels  of  real 
property  (Buildings  3  and  4);  and  (2)  the 
lease  (the  Lease)  of  Buildings  3  and  4 
and  certain  other  parcels  of  real 
property  (Buildings  1,  2,  5,  and  6) 
contiguous  to  Buildings  3  and  4  by  the 
Plan  to  the  Employer. 


FOR  FURTHER  INFORMATION  CONTACT: 

Louis  Campagna  of  the  Office  of 
Fiduciary  Standards,  Pension  and 
Welfare  Benefit  Programs,  Room  C- 
4526,  U.S.  Department  of  Labor,  200 
Constitution  Avenue,  NW„  Washington, 
D.C.  20216.  (202)  523-8883.  (This  is  not  a 
toll-free  number.) 

SUPPLEMENTARY  INFORMATION:  On 

February  5, 1982,  notice  was  published 
in  die  Federal  Register  (47  FR  5498)  of 
the  pendency  before  the  Department  of 
Labor  (the  Department)  of  a  proposal  to 
grant  an  exemption  from  the  restrictions 
of  sections  406(a),  406(b)(1)  and  406(b)(2) 
of  the  Employee  Retirement  Income 
Security  Act  of  1974  (the  Act)  and  from 
the  sanctions  resultiiig  from  the 
application  of  section  4975  of  the 
Internal  Revenue  Code  of  1954  (the 
Code)  by  reason  of  section  4975(c)(1)(A) 
through  (E)  of  the  Code,  for  fransactions 
described  in  an  application  filed  by  the 
Employer.  The  notice  set  forth  a 
summary  of  facts  and  representations 
contained  in  the  application  for 
exemption  and  referred  interested 
persons  to  the  application  for  a 
complete  statement  of  the  facts  and 
representations.  The  application  has 
been  available  for  public  inspection  at 
the  Department  in  Washington,  D.C.  The 
notice  also  invited  interested  persons  to 
submit  comments  on  the  requested 
exemption  to  the  Department  In 
addition  the  notice  stated  that  any 
Interested  person  might  submit  a  written 
request  that  a  public  hearing  be  held 
relating  to  this  exemption.  Tlie  applicant 
has  represented  that  it  has  complied 
with  tlie  requirements  of  notice  to 
interested  persons  as  described  in  the 
notice  of  pendency.  No  public  comments 
and  no  requests  for  a  hearing  were 
received  by  the  Department  The  notice 
of  pendency  was  issued  and  the 
exemption  is  being  granted  solely  by  the 
Department  because,  effective 
December  31, 1978,  section  102  of 
Reorganization  Plan  No.  4  of  1978  (43  FR 
47713,  October  17, 1978)  titmsferred  die 
authority  of  the  Secretary  of  the 
Treasury  to  issue  exemptions  of  the  type 
proposed  to  the  Secretary  of  Labor. 

General  Information 

The  attention  of  interested  persons  is 
directed  to  the  following: 

(1)  The  fact  that  a  transaction  is  the 
subject  of  an  exemption  granted  under 
section  406(a)  of  the  Act  and  section 
4975(c)(2)  of  die  Code  does  not  reheve  a 
fiduciary  or  other  party  in  interest  or 
disqualified  person  with  respect  to  a 
plan  to  which  the  exemption  is 
applicable  from  certain  other  provisions 
of  the  Act  and  the  Code.  These 
provisions  include  any  prohibited 
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transaction  provisions  to  which  the 
exemption  does  not  apply  and  the 
gcncia!  fiduciary  responsibility 
provisions  of  section  404  of  the  Act 
which  among  other  things  require  a 
fiduciary  to  discharge  his  or  her  duties 
respecting  the  plan  solely  in  the  interest 
of  the  participants  and  beneflciaries  of 
the  plan  and  in  a  prudent  fashion  in 
accordance  with  section  404(a)(1)(B)  of 
the  Act;  nor  does  the  fact  the 
transaction  is  the  subject  of  an 
exemption  a£fect  the  requirement  of 
section  401(a)  of  the  Code  that  a  plan 
must  operate  for  the  exclusive  benefit  of 
the  employees  of  the  employer 
maintaining  the  plan  and  their 
beneHciaries. 

(2)  This  exemption  does  not  extend  to 
transactions  prohibited  under  section 
406(b)(3)  of  the  Act  and  section 
4975(c)(1)(F)  of  the  Code. 

[i]  This  exemption  is  supplemental  to, 
and  not  in  derogation  of,  any  other 
provisions  of  the  Act  and  the  Code, 
including  statutory  or  administrative 
exemptions  and  transitional  rules. 
Furthermore,  the  fact  that  a  transaction 
is  subject  to  an  administrative  or 
statutory  exemption  or  transitional  rule 
is  not  dispositive  of  whether  the 
transaction  is,  in  fact,  a  prohibited 
transaction. 

Exemption     { 

In  accordance  with  section  408(a)  of 
the  Act  and  section  4975(c)(2]  of  die 
Code  and  the  procedures  set  forth  in 
ERISA  Procedure  75-1  (40  FR 18471, 
April  28, 1975),  and  based  upon  the 
entire  record,  the  Department  makes  the 
following  determinations: 

(a)  The  exemption  is  administratively 
feasible; 

(b)|It  is  in  the  interest  of  the  Plan  and 
of  its  I  participants  and  beneficiaries;  and 

(c)  It  is  protective  of  the  rights  of  the 
participants  and  beneficiaries  of  the 
Plan. 

Accordingly  the  restrictions  of 
sections  406(a),  406(b)(1)  and  406(b)(2)  of 
the  Act  and  the  sfmctions  resulting  from 
the  application  of  section  4975  of  the 
Code,  by  reason  of  section  4975(c)(1)(A) 
through  (E)  of  the  Code,  shall  not  apply 
to  (1)  the  contribution  of  Buildings  3  and 
4  by  the  Employer  to  the  Plan,  provided 
that  the  Employer's  federal  tax 
deduction  for  the  contribution  of 
Buildings  3  and  4  will  not  be  greater 
than  their  fair  market  values  on  the  date 
of  the  contribution  and  the  contribution 
of  Buildings  3  and  4  will  be  valued  at 
their  fair  market  values  by  the  Plan  on 
the  date  of  contribution;  and  (2)  the 
Lease  of  Buildings  1  through  6  provided 
that  the  terms  and  conditions  of  the 
Lease  are  and  will  remain  at  least  as 
favorable  to  the  Plan  as  the  Plan  could 


obtain  in  a  similar  transaction  with  an 
unrelated  party. 

The  availability  of  this  exemption  is 
subject  to  the  express  condition  that  the 
material  facts  and  representations 
contained  in  the  application  are  true  and 
complete,  and  that  the  appUcation 
accurately  describes  all  material  terms 
of  the  transactions  to  be  consummated 
pursuant  to  this  exemption. 

Signed  at  Washington.  D.C.,  this  Sth  day  of 
April  1982. 
Alan  B.  Lebowitx, 

Assistant  Administrator  for  Fiduciary 
Standards,  Pension  and  Welfare  Benefit 
Programs.  Laboi^Management  Services 
Administration,  Department  of  Labor. 

(FR  Doc  82-10049  Filed  4-12-82: 8:45  am| 
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[ProhMtMi  Transaction  Exemption  82-67; 
ExMnption  Appicatton  No.  D-2730] 

Exemption  From  the  Prohibitions  for 
Certain  Transactions  Involving 
HIndertttesProfit  Sharing  Plan  and 
Trust  Located  in  Tulsa.  Oklahoma 

AQENCY:  OfBce  of  Pension  and  Welfare 
Benefit  Programs,  Labor. 

action:  Grant  of  Individual  Exemption. 

summary:  This  exemption  will  permit 

(1)  the  proposed  exchange  between  the 
HinderUter  Profit  Sharing  Plan  and  Trust 
(the  Plan)  and  the  HinderUter  Energy 
Equipment  Corporation  (the  Employer), 
the  Plan  sponsor,  of  preferred  stock  of 
the  Employer  (the  Stock)  presently  held 
by  the  I'an,  for  subordinated  debentues 
(the  Debentures)  of  the  Employer  and 

(2)  the  proposed  extension  of  credit  by 
the  Plan  to  the  Employer  pursuant  to  the 
terms  and  conditions  of  the  debentures. 
FOR  FURTHER  INFORMATION  CONTACT 

Mr.  David  Stander  of  the  Office  of 
Fiduciary  Standards,  Pension  and 
Welfare  Benefit  Programs,  Room  C- 
4526,  U.S.  Department  of  Labor,  200 
Constitution  Avenue,  NW,  Washington. 
D.C.  20216.  (202)  523-6881.  (This  is  not  a 
toll-free  number.) 

SUPPLEMENTARY  INFORMATION:  On 

February  5. 1982,  notice  was  published 
in  the  Federal  Register  (47  FR  5513)  of 
the  pendency  before  the  Department  of 
Labor  (the  Department)  of  a  proposal  to 
grant  an  exemption  from  the  restrictions 
of  sections  406(a),  406(b)(1)  and  (b)(2). 
and  407(a)  of  the  Employee  Retirement 
Income  Security  Act  of  1974  (the  Act) 
and  from  the  sanctions  restating  from 
the  appUcation  of  section  4975  of  the 
Internal  Revenue  Code  of  1954  (the 
Code)  by  reason  of  section  4975(c)(1)(A) 
through  (E)  of  the  Code,  for  the  above- 
described  transactions.  The  notice  set 
forth  a  summary  of  facts  and 


representations  contained  in  the 
appUcation  for  exemption  and  referred 
interested  persons  to  the  appUcation  for 
a  complete  statement  of  tlie  facts  and 
representations.  The  appUcation  has 
been  available  for  pubUc  inspection  at 
the  Department  in  Washington,  D.C  TTie 
notice  also  invited  interested  persons  to 
submit  comments  on  the  requested 
exemption  to  the  Department  In 
addition  the  notice  stated  that  any 
interested  person  might  submit  a  written 
request  that  a  pubUc  hearing  be  held 
relating  to  this  exemption.  Tlie  appUcant 
has  represented  that  a  copy  of  the  notice 
has  been  provided  to  interested  persons 
in  compUance  with  the  provisions  of  the 
notice  of  proposed  exemption.  No  pubUc 
comments  and  no  requests  for  a  hearing 
were  received  by  the  Department 

Hie  notice  of  pendency  was  issued 
and  the  exemption  is  being  granted 
solely  by  the  Department  because, 
effective  December  31, 1978,  section  102 
of  Reorganization  Plan  No.  4  of  1978  (43 
FR  47713,  October  17, 1978)  transferred 
the  authority  of  the  Secretary  of  the 
Treasury  to  issue  exemptions  of  the  type 
proposed  to  the  Secretary  of  Labor. 

General  Inf onnatioo 

The  attention  of  interested  persons  is 
directed  to  the  foUowing: 

(1)  The  fact  that  a  transaction  is  the 
subject  of  an  exemption  granted  under 
section  408(a)  of  the  Act  and  section 
4975(c)(2)  of  the  Code  does  not  reUeve  a 
fiduciary  or  other  party  in  interest  or 
disqualified  person  with  respect  to  a 
plan  to  which  the  exemption  is 
applicable  from  certain  other  provisions 
of  the  Act  and  the  Code.  These 
provisions  include  any  prohibited 
transaction  provisions  to  which  the 
exemption  does  not  apply  and  the 
general  fiduciary  responsibiUty 
provisions  of  section  404  of  the  Act 
which  among  other  things  require  a 
fiduciary  to  discharge  his  or  her  duties 
respecting  the  plan  solely  in  the  interest 
of  tiie  participants  and  beneficiaries  of 
tiie  plan  and  in  a  prudent  fashion  in 
accordance  with  section  404(a)(l)(B}  of 
the  Act;  nor  does  the  fact  the 
transaction  is  the  subject  of  an 
exemption  affect  the  requirement  of 
section  401(a)  of  the  Code  that  a  plan 
must  operate  for  the  exclusive  benefit  of 
the  employees  of  the  employer 
maintaining  the  plan  and  their 
beneficiaries. 

(2)  This  exemption  does  not  extend  to 
transactions  prohibited  under  section 
406(b)(3)  of  the  Act  and  section 
4975(c)(1)(F)  of  the  Code. 

(3)  This  exemption  is  supplemental  to, 
and  not  in  derogation  of,  any  other 
provisions  of  the  Act  and  the  Code, 
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including  statutory  or  administrative 
exemptions  and  transitional  rules. 
Furthermore,  the  fact  that  a  transaction 
is  subject  to  an  administrative  or 
statutory  exemption  or  transitional  rule 
is  not  dispositive  of  whether  the 
transaction  is,  in  fact,  a  prohibited 
transaction. 

Exemption 

In  accordance  with  section  408(a)  of 
the  Act  and  section  4975(c)(2)  of  the 
Code  and  the  procedures  set  forth  in 
ERISA  Procedure  75-1  (40  FR  18471, 
April  28, 1975),  and  based  upon  the 
entire  record,  the  Department  makes  the 
following  determinations: 

(a)  The  exemption  is  administratively 
feasible; 

(b)  It  is  in  the  interests  of  the  Plan  and 
of  its  participants  and  beneficiaries;  and 

(c)  It  is  protective  of  the  rights  of  the 
participants  and  beneficiaries  of  the 
Plan. 

Accordingly  the  restrictions  of  section 
406(a),  406(b)(1)  and  (b)(2),  and  407(a)  of 
the  Act  and  the  sanctions  resulting  &om 
the  application  of  section  4975  of  the 
Code,  by  reason  of  section  4975(c)(1)(A) 
through  (E)  of  the  Code,  shall  not  apply 
to  (1)  the  exchange  of  the  Stock 
currently  held  by  the  Plan  for  the 
debentures  to  be  issued  by  the  Employer 
provided  that  the  terms  and  conditions 
of  the  exchange  are  at  least  as  favorable 
to  the  Plan  as  those  obtainable  from  an 
unrelated  third  party;  and  (2)  the 
proposed  extension  of  credit  by  the  Plan 
to  the  Employer  pursuant  to  the  terms 
and  conditions  of  the  Debentures. 

The  availability  of  this  exemption  is 
subject  to  the  express  condition  that  the 
material  facts  and  representations 
contained  in  the  application  are  true  and 
complete,  and  that  the  application 
accurately  describes  all  material  tenns 
of  the  transaction  to  be  consummated 
pursuant  to  this  exemption. 

Signed  at  Washingtoq.  D.C..  this  8th  day  of 
April  1982. 

Alan  D.  Lebowiti, 

Aasistant  Administrator  for  Fiduciary 
Standards,  Pension  and  Welfare  Benefit 
Programs,  Labor-Management  Services 
Administration,  Department  of  Labor 

P>K  Doc  «2-taOBO  Filed  4-U-82  fctS  nn) 
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[Applicatton  No.  D-3092] 

PropoMd  Exemption  for  Certain 
Transactions  Involving  the  National 
Reserve  Life  Insurance  Company 
Pension  and  Prom  Sharing  Plan 
Located  in  Topeka,  Kanaaa 

AOENCV.  Office  of  Pension  and  Welfare 
Benefit  Programs,  Labor. 


ACTION:  Notice  of  Proposed  Exemption. 

SUMMAIIY:  This  docimient  contains  a 
notice  of  pendency  before  the 
Department  of  Labor  (the  Department) 
of  a  proposed  exemption  bom  certain  of 
the  prohibited  transaction  restrictions  of 
the  Employee  Retirement  Income 
Security  Act  of  1974  (the  Act)  and  the 
Internal  Revenue  Code  of  1954  (the 
Code);  The  proposed  exemption  would 
exempt  the  sale  of  participations  in  real 
estate  mortgage  loans  by  the  National 
Reserve  Life  Insurance  Company 
Pension  and  Profit  Sharing  Plan  (the 
Plan)  to  the  National  Reserve  Life 
Insurance  Company  (the  Employer).  The 
proposed  exemption,  if  granted,  would 
affect  the  Plan,  the  Employer  and  other 
persons  participating  in  the 
transactions. 

DATE:  Written  comments  and  requests 
for  a  public  hearing  must  be  received  by 
the  Department  of  Labor  on  or  before 
May  24. 1982. 

AOORCSSCS:  All  written  comments  and 
requests  for  a  hearing  (at  least  three 
copies)  should  be  sent  to  the  Office  of 
Fiduciary  Standards,  Pension  and 
Welfare  Benefit  Programs,  Room  C- 
4526,  U.S.  Department  of  Labor.  200 
Constitution  Avenue,  NW.,  Washington, 
D.C.  20216,  Attention:  Application  No. 
D-3092.  The  application  for  exemption 
and  the  comments  received  will  be 
available  for  public  inspection  in  the 
Public  Documents  Room  of  Pension  and 
Welfare  Benefit  Programs,  U.S. 
Department  of  Labor,  Room  N-4677,  200 
Constitution  Avenue,  NW.,  Washington. 
D.C  20216. 

FOH  FUfrmCR  INFOmiATNNI  CONTACT: 
Ms.  Linda  Hamilton  of  the  Department 
of  Labor,  telephone  (202)  523-7462.  (This 
is  not  a  toll-free  number.) 

SUPPLEMENTARY  INFORMATION:  Notice  is 

hereby  given  of  the  pendency  before  the 
Department  of  an  application  for 
exemption  from  the  restrictions  of 
section  406(a),  406(b)(1)  and  (b)(2)  of  the 
Act  and  from  the  sanctions  resulting 
from  the  application  of  section  4975  of 
the  Code,  by  reason  of  section  4975(c)(1) . 
(A)  through  (E)  of  the  Code.  The 
proposed  exemption  was  requested  in 
an  application  filed  on  behalf  of  the 
Plan,  puriuant  to  section  408(a)  of  the 
Act  and  section  4975(c)(2)  of  the  Code, 
and  in  accordance  with  procedures  set 
forth  in  ERISA  Procedure  75-1  (40  FR 
18471,  April  28, 1975).  Effective 
December  31, 1978,  section  102  of 
Reorganization  Plan  No.  4  of  1978  (43  FR 
47713,  October  17, 1978)  transferred  the 
authority  of  the  Secretary  of  the 
Treasury  to  issue  exemptions  of  the  type 
requested  to  the  Secretary  of  Labor. 


Therefore,  this  notice  of  pendency  is 
issued  solely  by  the  Department. 

Sununaiy  of  Facts  and  Representations 

The  application  contains 
representations  with  regard  to  the 
proposed  exemption  which  are 
simunarized  below.  Interested  persons 
are  referred  to  the  application  on  file 
with  the  Department  for  the  complete 
representations  of  the  applicant. 

1.  The  Plan  is  a  defined  contribution 
profit  sharing  plan  with  80  participants 
and  assets  totalling  $3,864,236  as  of  July 
30, 1981.  The  Han  is  administered  by 
five  trustees,  all  of  whom  are  employees 
of  the  Employer  and  participants  of  the 
Plan. 

2.  file  Employer  is  in  the  business  of 
selling  and  issuing  ordinary  life 
insurance  and  annuity  products.  It  has 
engaged  in  this  business  since  1919.  The 
Employer  is  a  South  Dakota  corporation 
with  executive  offices  located  in 
Topeka.  Kansas.  In  excess  of  90  percent 
of  the  stock  of  the  Employer  is  owned  by 
the  Kansas  City  Life  Insurance 
Company,  a  Missouri  corporation.  As  a 
part  of  its  business  operations,  the 
Employer  regularly  extends  financing  to 
various  entities  fop  real  estate 
development  andfimprovements  in 
exchange  for  which  the  En^ployer 
receives  &Y}m  the  borrower  a  promissory 
note  secured  by  a  first  (and  sometimes  a 
second)  mortgage  on  the  property  being 
financed. . 

3.  Prior  to  1974,  the  Plan  participated 
in  every  first  mortgage  loan  extended  to 
a  borrower  by  the  Employer. '  The 
degree  of  participation  varied  from  case 
to  case,  depending  upon  the  judgment  of 
the  trustees  of  the  Plan.  In  exchange  for 
the  cash  which  the  Plan  transferred  to 
the  Employer,  the  Employer  assigned  to 
the  Plan  a  portion  of  the  borrower's 
promissory  note  and  mortgage.  The 
amount  of  the  principal  of  the  note 
assigned  to  the  Plan  was  equal  to  the 
cash  transferred.  The  interest  rates  on 
those  loans  presently  outstanding  range 
from  7.88%  to  12.25%.  The  value  of  such 
participations  held  by  the  Pltin  as  of 
November  30, 1981,  based  on  current 
market  values,  is  $149,500. 

4.  The  Plan  will  be  terminated  and  the 
assets  of  the  Plan  will  be  liquidated  and 
distributed  to  the  participants.  In 
connection  with  the  termination  of  the 
Plan,  it  will  be  necessary  to  sell  the  real 


'The  applicant  requested  and  received  an 
exemption  from  the  Department  (Prohibited 
TranMction  Exemption  81-14,  46  FR  13428,  February 
20,  1981  fPTE  81-14))  to  permit  the  Plan  to 
participate  tn  mortgage  loans  with  the  Employer  for 
a  five  year  period  from  the  date  of  grant  The 
appUcant  represents  that  the  Plan  did  not  acquire 
participations  in  any  mortgage  loans  pursuant  to 
PTE  81-14. 
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estate  loan  participations  (the 
Participations)  currently  held  by  the 
Plan. 

5.  Since  the  Participations  are 
relatively  small  portions  of  the  total 
amount  of  the  real  estate  notes  in 
question,  the  balance  of  which  is  owned 
entirely  by  the  Employer,  the  applicant 
represents  that  it  is  desirable  that  the 
Participations  be  sold  to  the  Employer. 
The  apphcant  further  represents  that 
there  would  be  great  difficulty  in  finding 
an  outside  market  for  the  Participations. 
Therefore,  the  applicant  requests  an 
exemption  to  permit  the  sale  of  the 
Participations  by  the  Plan  to  the 
Employer. 

6.  The  Participations  will  be  sold  to 
the  Employer  at  their  fair  market  value. 
As  of  November  30. 1981.  the 
Participations  had  a  face  value  of 
$212,947,  and  the  Employer's  portion  of 
the  notes  had  a  face  value  of  $14,111,620. 
The  Spelman  Mortgage  and  Investment 
Company,  an  independent  appraiser, 
has  established  the  fair  market  value  of 
the  Participations  to  be  $149,50^  as  of 
November  30. 1981.  The  appraisal  was 
performed  by  Everett  C.  Spelman,  Jr.. 
M.A.I.,  S.R.RA. 

7.  In  siunmary,  the  applicant 
represents  that  the  proposed  transaction 
meets  the  statutory  criteria  of  section 
408(a)  because: 

(1)  The  transaction  involved  is 
relatively  simple  in  nature  in  that  the 
Employer  will  pay  the  fair  market  value 
for  the  Participations  to  the  Plan  in  cash, 
and  the  Plan  will  assign  the 
Participations  to  the  Employer; 

(2)  Tlie  sale  will  be  for  the  fair  market 
value  of  the  Participations  as 
established  by  an  independent 
appraiser 

(3)  The  Plan  will  be  able  to  liquidate 
its  assets  for  distribution  to  the 
participants  of  the  Plan;  and 

(4)  llie  trustees  of  the  Plan  have 
determined  that  the  proposed  sale  is  in 
the  interests  of  and  protective  of  the 
Plan  and  its  participants  and 
beneflciaries.  [ 

Notice  to  interested  Persons 

Notice  will  be  provided  to  all  Plan 
participants  and  beneficiaries  by 
mailing  a  copy  of  the  Notice  of 
Pendency  as  published  In  the  Federal 
Register  by  first  class  mail  and  by 
posting  a  copy  of  the  Notice  of  Pendency 
in  and  about  work  locations  in  the 
executive  offices  of  the  Employer.  The 
notice  will  inform  interested  persons  of 
their  right  to  conunent  and/ or  request  a 
hearing  within  the  time  period  set  forth 
in  the  Notice  of  Pendency.  Such  notice 
will  be  given  within  10  days  after 
publication  in  the  Federal  Register. 


General  Infonnatioo 

The  attention  of  interested  persons  is 
directed  to  the  following: 

(1)  The  fact  that  a  transaction  is  the 
subject  of  an  exemption  under  section 
408(a)  of  the  Act  and  section  4975(c)(2) 
of  the  Code  does  not  relieve  a  fiduciary 
or  other  party  in  interest  or  disqualified 
person  from  certain  other  provisions  of 
the  Act  and  the  Code,  including  any 
prohibited  transaction  provisions  to 
which  the  exemption  does  not  apply  and 
the  general  fiduciary  responsibility 
provisions  of  section  404  of  the  Act, 
which  among  other  things  require  a 
fiduciary  to  discharge  his  or  her  duties 
respecting  the  plan  solely  in  the  interest 
of  the  participants  and  beneficiaries  of 
the  plan  and  in  a  prudent  fashion  in 
accordance  with  section  404(a)(1)(B)  of 
the  Act;  nor  does  it  affect  the 
requirement  of  section  401(a)  of  the 
Code  that  the  plan  must  operate  for  the 
exclusive  benefit  of  the  employees  of  the 
employer  maintaining  the  plan  and  their 
beneficiaries; 

(2)  The  proposed  exemption,  if 
granted,  v^  not  extend  to  transactions 
prohibited  under  section  406(b)(3)  of  the 
Act  and  section  4975(c)(1)(F)  of  the 
Code: 

(3)  Before  an  exemption  may  be 
granted  under  section  408(a)  of  the  Act 
and  section  4975(c)(2)  of  the  Code,  the 
Depeirtment  must  find  that  the 
exemption  is  administratively  feasible, 
in  the  interests  of  the  plan  and  of  its 
participants  and  beneficiaries  and 
protective  of  the  rights  of  participants 
and  beneficiaries  of  the  plan;  and 

(4)  The  proposed  exemption,  if 
granted,  will  be  supplemental  to,  and 
not  in  derogation  of,  any  other 
provisions  of  the  Act  and  the  Code, 
including  statutory  or  administrative 
exemptions  and  transitional  rules. 
Furthermore,  the  fact  that  a  transaction 
is  subject  to  an  administrative  or 
statutory  exemption  is  not  dispositive  of 
whether  the  transaction  is  in  fact  a 
prohibited  transaction. 

Written  Comoients  and  Hearing 
Requests 

All  interested  persons  are  invited  to 
submit  written  comments  or  requests  for 
a  hearing  on  the  pending  exemption  to 
the  address  above,  within  the  time 
period  set  forth  above.  All  comments 
will  be  made  a  part  of  the  record. 
Comments  and  requests  for  a  hearing 
should  state  the  reasons  for  the  writer's 
interest  in  the  pending  exemption. 
Comments  received  will  be  available  for 
public  inspection  with  the  apphcation 
for  exemption  at  the  address  set  forth 
above. 


Proposed  Exemption 

Based  on  the  facts  and 
representations  set  forth  in  the 
apphcation.  the  Department  is 
considering  granting  the  requested 
exemption  under  the  authority  of  section 
408(a)  of  the  Act  and  section  4975(c)(2) 
of  the  Code  and  in  accordance  with  the 
procedures  set  forth  in  ERISA  Procedure 
75-1  (40  re  18471,  April  28, 1975).  If  the 
exemption  is  granted,  the  restrictions  of 
section  406(a),  406  (b)(1)  and  (b)(2)  of  the 
Act  and  the  sanctions  resulting  from  the 
application  of  section  4975  of  the  Code, 
by  reason  of  section  4975(c)(1)  (A) 
through  (E)  of  the  Code  shall  not  apply 
to  the  cash  sale  of  the  Participations  by 
the  Plan  to  the  Employer  provided  the 
Plan  receives  an  amoimt  at  least  equal 
to  the  fair  maiicet  value  of  the 
Participations  on  the  date  of  sale. 

The  proposed  exemption,  if  granted, 
will  be  subject  to  the  express  condition 
that  the  materied  facts  and 
representations  contained  in  the 
apphcation  are  true  and  complete,  and 
that  the  application  accurately  xlescribes 
all  material  terms  of  the  transaction  to 
be  consummated  pursuant  to  the 
exemption. 

Singed  at  Washington,  D.C.  this  8tfa  day  of 
Aprill982. 

Alan  D.  Lebowitx, 

Assistant  Administrator  for  Fiduciary 
Standards.  Pension  and  Welfare  Benefit 
Programs,  Labor-Management  Services 
Administration,  Department  of  the  Labor. 
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[ProNbttad  Transaction  Exemption  82-70; 
Exemption  Appication  Na  [>-2856] 

Exemption  From  tt>e  Prohibitions  for 
Certain  Transactions  Involving  the 
Noridc  Employees  Profit  Sharing 
Retirement  Plan  Located  in  Oklahoma 
City.  Oidahoma 

agency:  Office  of  Pension  and  Welfare 
Benefit  Programs,  Labor. 

ACTION:  Grant  of  Individual  ExemptioiL 

summary:  This  exemption  would  permit 
the  proposed  loan  (the  Proposed  Loan] 
of  $200,000  by  the  Norick  Employees 
Profit  Sharing  Retirement  Plan  (the  Plan) 
to  Norick  Brothers  Inc.,  a  party  in 
interest  with  respect  to  the  Plan. 

FOR  FURTHER  INFORMATION  CONTACT 

Horace  C  Green  of  the  Office  of  ^ 
Fiduciary  Standards,  Pension  and 
Welfare  Benefit  Programs,  Room  C- 
4526,  U.S.  Department  of  Labor,  200 
Constitution  Avenue,  NW,  Washington, 
D.C.  20216.  (202)  523-8196.  (This  is  not  a 
toll-free  number.) 
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SUPPLEMENTARY  INFORMATION:  On 
January  29, 1982,  notice  was  published 
in  the  Federal  Register  (47  FR  4364]  of 
the  pendency  before  the  Department  of 
Labor  (the  Department)  of  a  proposal  to 
grant  an  exemption  from  the  restrictions 
of  sections  406(a).  406(b)  (1)  and  (2)  of 
the  Employee  Retirement  Income 
Security  Act  of  1974  (the  Act)  and  from 
the  sanctions  resulting  from  the 
apphcation  of  section  4975  of  the 
Internal  Revenue  Code  of  1954  (the 
Code)  by  reason  of  section  4975(c)(1)(A) 
through  (E)  of  the  Code,  for  the  above 
described  transaction.  The  notice  set 
forth  a  summary  of  facts  and 
representations  contained  in  the 
application  for  exemption  and  referred 
interested  persons  to  the  application  for 
a  complete  statement  of  the  facts  and 
representations.  The  application  has 
been  available  for  public  inspection  at 
the  Department  in  Washington.  D.C.  The 
notice  also  invited  interested  persons  to 
submit  comments  on  the  requested 
exemption  to  the  Department.  In 
addition  the  notice  stated  that  any 
interested  person  might  submit  a  written 
request  that  a  public  hearing  be  held 
relating  to  this  exemption.  The  applicant 
has  represented  that  a  copy  of  the  notice 
has  been  provided  to  all  interested 
persons  in  compUance  with  the 
notification  requirements  as  set  forth  in 
the  notice.  No  public  comments  and  no 
requests  for  a  hearing  were  received  by 
the  Department.  The  notice  of  pendency 
was  issued  and  the  exemption  is  being 
granted  solely  by  the  Department 
because,  effective  December  31, 1978, 
section  102  of  Reorganization  Plan  No.  4 
of  1978  (43  FR  47713,  October  17, 1978) 
transferred  the  authority  of  the 
Secretary  of  the  Treasury  to  issue 
exemptions  of  the  type  proposed  to  the 
Secretary  of  Labor. 

General  Infonnation 

The  attention  of  interested  persons  is 
directed  to  the  following: 

(1)  The  fact  that  a  transaction  is  the 
subject  of  an  exemption  granted  tmder 
section  408(a)  of  the  Act  and  section 
4975(c)(2)  of  the  Code  does  not  relieve  a 
fiduciary  or  other  party  in  interest  or 
disqualified  person  with  respect  to  a 
plan  to  which  the  exemption  is 
applicable  from  certain  other  provisions 
of  the  Act  and  the  Code.  These 
provisions  include  any  prohibited 
transaction  provisions  to  which  the 
exemption  does  not  apply  and  the 
general  fiduciary  responsibility 
provisions  of  section  404  of  the  Act 
which  among  other  things  require  a 
fiduciary  to  discharge  his  or  her  duties 
respecting  the  plan  solely  in  the  interest 


of  the  participants  and  beneficiaries  of 
the  plan  and  in  a  prudent  fashion  in 
accordance  with  section  404(a)(1)(B)  of 
the  Act;  nor  does  the  fact  the 
transaction  is  the  subject  of  an 
exemption  affect  the  requirement  of 
section  401(a)  of  the  Code  that  a  plan 
must  operate  for  the  exclusive  benefit  of 
the  employees  of  the  employer 
maintaining  the  plan  and  their 
beneficiaries. 

(2)  This  exemption  does  not  extend  to 
transactions  prohibited  under  section 
406(b)(3)  of  the  Act  and  section 
4975(c)(1)(F)  of  the  Code. 

(3)  This  exemption  is  supplemental  to, 
and  not  in  derogation  of,  any  other 
provisions  of  the  Act  and  the  Code, 
including  statutory  or  administrative 
exemptions  and  transitional  rules. 
Furthermore,  the  fact  that  a  transaction 
is  subject  to  an  administrative  or 
statutory  exemption  or  transitional  rule 
is  not  dispositive  of  whether  the 
transaction  is,  in  fact  a  prohibited 
transaction. 

Exemptioa 

In  accordance  with  section  408(a)  of 
the  Act  and  section  4975(c)(2)  of  the 
Code  and  the  procedures  set  forth  in 
ERISA  Procedure  75-1  (40  FR  18471, 
April  28, 1975),  and  based  upon  the 
entire  record,  the  Department  makes  the 
following  determinations: 

(a)  The  exemption  is  administratively 
feasible: 

(b)  It  is  in  the  interests  of  the  Plan  and 
of  its  participants  and  beneficiaries;  and 

(c)  It  is  protective  of  the  rights  of  the 
participants  and  beneficiaries  of  the 
Plan. 

Accordingly,  the  restrictions  of 
section  406(a),  406(b)  (1)  and  (2)  of  the 
Act  and  the  sanctions  resulting  fi-om  the 
application  of  section  4975  of  the  Code, 
by  reason  of  section  4975(c)(1)  (A) 
through  (E)  of  the  Code,  shall  not  apply 
to  the  Proposed  Loan  as  described 
herein,  provided  that  the  terms  and 
conditions  of  the  Proposed  Loan  will  be 
and  remain  at  least  as  favorable  to  the 
Plan  as  an  arm's  length  transaction 
would  be  with  an  unrelated  party. 

The  availability  of  this  exemption  is 
subject  to  the  express  condition  that  the 
material  facts  and  representations 
contained  in  the  application  are  true  and 
complete,  and  that  the  application 
accxirately  describes  all  material  terms 
of  the  transaction  to  be  consummated 
pursuant  to  this  exemption. 


Signed  at  Washington,  D.C,  this  Bth  day  of 
April  1982. 
Alan  D.  Lebowitz, 

Assistant  Administrator  for  Fiduciary 
Standards.  Pension  and  Welfare  Benefit 
Programs.  Labor  Management  Services 
Administration,  Department  of  Labor. 
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(Application  Nos.  D-2452  and  D-2453] 

Proposed  Exemption  for  Certain 
Transactions  Involving  the  Ophthalmic 
Associates  Employees  Pension  Plan 
and  the  Pearlstine-Sailcin  Associates 
Employees  Pension  Plan  Located  in 
Lansdale,  Pa. 

agency:  Office  of  Pension  and  Welfare 

Benefit  Programs,  Labor. 

action:  Notice  of  proposed  exemption. 

summary:  This  document  contains  a 
notice  of  pendency  before  the 
Department  of  Labor  (the  Department) 
of  a  proposed  exemption  from  certain  of 
the  prohibited  transaction  restrictions  of 
the  Employee  Retirement  Income 
Security  Act  of  1974  (the  Act)  and  the 
Internal  Revenue  Code  of  1954  (the 
Code).  The  proposed  exemption  would 
exempt:  (1)  The  proposed  sale  (the  Sale) 
to  the  Ophthalmic  Associates 
Employees  Pension  Plan  (the 
Ophthalmic  Plan]  and  the  Pearlstine- 
Salkin  Associates  Employees  Pension 
Plan  (the  Pearlstine  Plan,  collectively 
the  Plans)  of  an  improved  parcel  of  real 
property  (the  Property)  by  Ophthalmic 
Investors  Associates  (Ophthalmic 
Investors),  a  party  in  interest  with 
respect  to  the  Plans;  (2)  the  lease  (the 
Lease]  of  the  Property  by  the  Plans  to 
Pearlstine-Salkin  Ophthalmic 
Associated  Investors  (PSO),  a  party  in 
interest  with  respect  to  the  Plans;  (3)  the 
satisfaction  by  the  Plans  of  certain 
payment  obligations  of  Ophthalmic 
Investors  pursuant  to  certain 
indebtedness  on  the  Property;  and  (4)  an 
extension  of  credit  by  Ophthalmic 
Investors  to  the  Plans.  The  proposed 
exemption,  if  granted,  would  affect 
Ophthalmic  Investors,  PSO,  the 
participants  and  beneficiaries  of  the 
Plans  and  other  persons  participating  in 
the  transactions. 

date:  Written  comments  and  requests 

for  a  public  hearing  must  be  received  by 

the  Department  on  or  before  May  25, 

1982. 

ADDRESSES:  All  written  comments  and 

requests  for  a  hearing  (at  least  three 

copies)  should  be  sent  to  the  Office  of 


Federal  Regtoter  /  Vol  47.  No.  71  /  Tuesday.  April  13,  1982  /  Notices 


15B37 


Fiduciary  Standards,  Pension  and 
Welfare  BeneSt  Programs,  Room  C- 
4526,  U.S.  Department  of  Labor,  200 
Constitution  Avenue,  NW..  Washington, 
D.C.  20216.  Attention:  Application  Nos. 
D-2452  and  D-2453.  The  application  for 
exemption  and  the  comments  received 
will  be  available  for  public  inspection  in 
the  Pubhc  Documents  Room  for  Pension 
and  Welfare  Benefit  Programs,  U.S. 
Department  of  Labor,  Room  N-4677,  200 
Constitution  Avenue,  NW.,  Washington, 
D.C.  20216. 

FOR  FURTHBt  INFORMATION  CONTACT 

Louis  Campagna  of  the  Department, 
telephone  (202)  523-8883.  (This  is  not  a 
toll-free  number.) 

SUPPLEMENTARY  INFORMATION:  Notice  is 
hereby  given  of  the  pendency  before  the 
Department  of  an  application  for 
exemption  from  the  restrictions  of 
sections  406(a).  406(b)(1)  and  406(b)(2)  of 
the  Act  and  from  the  sanctions  resulting 
from  the  appUcation  of  section  4975  of 
the  Code,  by  reason  of  section  4975(c)(1) 
(A)  through  (E)  of  the  Code.  The 
proposed  exemption  was  requested  in 
an  application  filed  by  Pearlstine-Saikin 
Associates,  P.A.  and  Ophthalmic 
Associates.  P.A.  (Pearlstine  and 
Ophthalmic,  collectively,  the 
Employers),  the  sponsors  of  the  Plans, 
pursuant  to  section  408(a)  of  the  Act  and 
section  4975(c)(2)  of  the  Code,  and  in 
accordance  with  procedures  set  forth  in 
ERISA  Procedure  75-1  (40  FR  18471. 
April  28, 1975).  Effective  December  31, 
1978,  section  102  of  Reorganization  Plan 
No.  4  of  1978  (43  FR  47713,  October  17, 
1978)  transiarred  the  authority  of  the 
Secretary  of  the  Treasury  to  issue 
exemptions  of  the  type  requested  to  the 
Secretary  of  Labor.  Therefore,  this 
notice  of  pendency  is  issued  solely  by 
the  Department. 

Summary  of  Facts  and  Representations 

The  application  contains 
representations  with  regard  to  the 
proposed  ex«nption  which  are 
summarized  below,  interested  persons 
are  referred  to  the  application  on  file 
with  the  Department  for  the  complete 
ropresentations  of  the  appbcant. 

1.  The  Pearlstine  Plan  is  a  pension 
plan  with  approximately  25  participants 
and  total  assets,  as  of  July  1, 1981,  of 
8718,102.  The  Ophthalmic  Plan  is  a 
pension  plan  with  approximately  13 
participants  and  total  assets,  as  of 
October  31, 1980,  of  $947,683.  Pearlstine 
and  Ophthaknic  are  partnerships 
engaged  in  the  practice  of  law  and 
medicine,  respectively.  Ophthalmic 
Investors  is  composed  of  individual 
sbareboldem  and  officers  of  the 
Employers  and  trustees  of  the  Plans.  The 
Property  is  an  office  building  utilized  by 


the  Employers  as  their  places  of 
business. 

2.  Ophthalmic  Investors  is  the  owner 
of  the  Property  under  an  instaUment 
sales  agreement  (the  1st  Mortgage) 
entered  into  with  the  Upper  Hanover 
Township  Industrial  Development 
Authority,  an  imrelated  par^,  in  July  of 
1973  in  the  original  principal  amount  of 
$550,000.  The  1st  Mortgage  is  secured  by 
at  first  lien  on  the  Property.  The  Ist 
Mortgage  has  an  interest  rate  of  6^% 
per  annum,  is  payable  in  equal 
installments  of  principal  and  interest 
and  is  due  on  February  1, 1969.  As  of 
December  31, 198a  the  balance  of  the 
Ist  Mortagage  was  $388,665.  One 
September  1, 1980,  the  Ist  Mortgage  was 
reset  (the  Addendum)  to  include  an 
additional  sum  of  $75,000.  This  sum  was 
utilized  to  construct  an  additional  wing 
to  the  Property.  The  Addendum  has  an 
interest  rate  of  9V4%  per  annum,  is 
payable  in  equal  installments  of 
principal  and  interest  and  is  due  on 
February  1, 1989  to  coincide  with  the 
due  date  of  the  1st  Mortgage.  As  of 
December  31, 1980.  the  Addendimi  had 
an  outstanding  balance  of  $76,530. 
Robert  W.  Plank,  MAI-SRA  (Plank),  an 
independent  appraiser  of  Philadelphia, 
Pennsylvania,  determine  that,  as  of 
September  26, 1980,  the  fair  market 
value  of  the  Property  was  $900,00a 
Plank  determined  that  based  upon  an 
"income"  approach,  the  Property  could 
expect  to  yield  an  annual  income  of 
$90,482. 

3.  The  applicants  are  requesting  an 
exemption  to  permit  the  Sale  of  the 
Property  to  the  Plans  by  Ophthalmic 
Investors  and  the  subsequent  Lease  of 
the  Property  by  the  Plans  to  PSO.  a 
partnership  composed  of  shareholders 
and  officers  of  the  Employers  and 
trustees  of  the  Plans.  Each  Plan  will 
share  equally  in  the  expenses  with 
respect  to  the  Sale  and  the  income  from 
the  Lease.  The  details  of  the  Sale  would 
be  as  follows: 

(a)  The  Sales  price  would  be  $900,00a 
the  appraised  value  of  the  Property  as 
determined  by  Plank. 

(b)  The  Plans  would  pay  $200,00a 
$100,000  from  each  Plan,  in  cash  to 
Ophthalmic  Investors  as  an  initial 
downpayment  on  the  Property. 

(c)  The  Plans  would  take  the  Property 
subject  to  the  existing  1st  Mortgage  and 
Addendum  with  the  total  outstanding 
balance,  as  of  December  13, 198a  of 
$456,196.  The  Plans  would  not  assume 
the  obligations  of  Ophthalmic  Investors 
pursuant  to  the  1st  Mortgage  and 
Addendum.  The  Plans,  would,  however, 
be  required  to  make  the  payments  to 
satisfy  the  Ist  Mortgage  and  Addendum. 

(d)  The  Plans  would  enter  into  a 
second  mortgage  (the  Second  Mortgage) 


with  Ophthalmic  Investors  for  the 
balance  of  the  Sales  price  to  be  repaid 
over  a  period  of  10  years  with  an 
interest  rate  of  10%%  per  annum.  The 
Second  Mortgage  would  be  secured  by 
the  Property. 

4.  The  Lease  of  the  Property  by  the 
Plans  to  PSO  would  be  a  "triple  net" 
lease  and  would  provide  for  an  initial  10 
year  term.  PSO  will  have  the  option  to 
renew  the  Lease  for  one  term  of  five 
years.  Initial  rentals  payable  under  the 
Lease  will  be  the  fair  market  rental 
value  of  the  Property  as  determined  by 
Plank.  A  new  appraisal  of  the  Property 
by  an  independent  qualified  appraiser 
would  be  made  every  three  years  and 
rental  payments  will  be  adjusted  to 
reflect  the  fair  market  rental  value.  In  no 
event  will  the  rentals,  as  adjusted,  be 
less  than  the  rentals  received  by  the 
Plans  in  the  preceding  three  year  period. 
The  obligations  of  the  Plans  pursuant  to 
the  1st  Mortgage,  the  Addendum  and  the 
Second  Mortgage  will  be  fully  amortized 
out  of  the  Lease  rentals.  As  a  result  the 
applicants  represent  that  the  Plans,  at 
the  termination  of  the  1st  Mortgage,  the 
Addendum  and  the  Second  Mortgage, 
will  own  the  Property  without 
encumbrances  for  no  cost  to  the  Plans 
other  than  an  initial  $200,000  cash  down 
payment  The  applicants  also  represent 
that  the  Property  is  located  in  a  viable 
trade  area  and  has  experienced  and  is 
expected  to  experience  a  steady 
appreciation  in  value.  PSO  will  sublease 
the  Property  to  the  Employers.  However, 
the  sublease  will  be  on  identical  terms 
and  subject  tc  identical  rentals  and 
rental  adjustments  as  the  Lease  so  that 
the  PSO  will  act  merely  as  a  conduit  of 
rental  payments  by  the  Employers  to  the 
Plans. 

5.  In  the  event  of  a  default  under  the 
Lease  within  seven  years  following  the 
Sale  of  Property,  the  Plans  will  have  the 
right  to  sell  the  Property  to  Opiithalmic 
Investors  at  the  greater  of  fair  market 
value  or  the  ori^nal  Sales  price  of  the 
Property  of  $800.00a  At  the  occurence  of 
this  repurchase,  the  Plans  would  have 
no  further  obligations  to  satisfy  the  1st 
Mortgage  and  Addendum  and  the  Plans 
would  be  reUeved  of  its  obligations 
under  the  Second  Mortgage.  The 
balance  remaining  owing  by  the  Plans 
on  the  Second  Mortgage  would  be 
credited  against  the  repurchase  price. 

6.  The  National  Bank  of  Boyertown, 
Pennsylvania  (the  Bank),  which  is 
independent  of  the  parties  to  the 
transactions,  has  agreed  to  act  as 
trustee  of  the  Plans  with  respect  to  the 
transactions.  The  Bank  has  determined 
that  the  proposed  transactions  would  be 
in  the  best  interests  of  the  Plans  and  its 
participants  and  beneficiaries.  The  Bank 
will  monitor  the  terms  of  the  Lease  and 
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will  enforce  the  rights  of  the  Plans 
pursuant  to  the  Lease. 

7.  In  summary,  the  applicants 
represent  that  the  proposed  transaction 
satisfy  the  statutory  criteria  of  section 
408(a)  of  the  Act  because:  (1]  The  Bank, 
an  independent  party,  has  determined 
that  the  proposed  transactions  are  in  the 
best  interests  of  the  Plans;  (2}  the  Bank 
will  monitor  terms  of  the  Lease;  (3)  the 
Sales  price  of  the  Property  and  the 
rentals  to  be  received  by  the  Plans 
pursuant  to  the  Lease  have  been 
determined  by  Plank,  an  independent 
appraiser,  (4)  the  rentals  to  be  received 
by  the  Plans  will  be  adjusted  every  three 
years  to  reflect  the  fair  market  rented 
value  of  the  Property;  (5)  the  rental 
payments  will  completely  amortize  the 
obligations  of  the  Plan  pursuant  to  the 
1st  Mortgage,  the  Addendum  and  the 
2nd  Mortgage;  and  (6)  within  seven 
years  following  the  Sale  of  the  Property 
and  in  the  event  of  default  under  the 
Lease,  the  Plans  may  sell  the  Property 
back  to  Ophthalmic  Investors  at  the 
greater  of  the  fair  market  value  or  the 
original  purchase  price;  and  (7]  the  Plans 
wiU  obtain  an  appreciating  asset 
currently  with  a  value  of  ^00,000  for  no 
cost  other  than  an  initial  downpayment 
of  $200,000  in  cash. 

Notice  to  Interested  Persons 

Notice  of  the  proposed  exemption  will 
be  provided  to  all  participants  and 
beneficiaries  of  the  Plans  by  mail  or 
hand  delivery  within  10  days  of  the 
publication  of  the  notice  of  proposed 
exemption  in  the  Federal  Register.  The 
notice  will  include  a  statement 
informing  interested  persons  of  their 
right  to  request  a  hearing  or  comment  on 
the  proposed  exemption  as  well  as  a 
copy  of  the  notice  of  pendency  as  it 
appears  in  the  Federal  Register. 

General  Information 

The  attention  of  interested  persons  is 
directed  to  the  following:  (1)  The  fact 
that  a  transaction  is  the  subject  of  an 
exemption  under  section  408(a]  of  the 
Act  and  section  4975(c)(2)  of  the  Code 
does  not  relieve  a  fiduciary  or  other 
party  in  interest  or  disqualified  person 
from  certain  other  provisions  of  the  Act 
and  the  Code,  including  any  prohibited 
transaction  provisions  to  which  the 
exemption  does  not  apply  and  the 
general  fuduciary  responsibility 
provisions  of  section  404  of  the  Act, 
which  among  other  things  require  a 
fiduciary  to  discharge  his  duties 
respecting  the  plan  solely  in  the  interest 
of  the  participants  and^befleficiaries  of 
the  plan  and  in  a  prudent  fashion  in 
accordance  with  section  404(a)(1)(B)  of 
the  Act;  nor  does  it  afiect  the 
requirement  of  section  401(a)  of  the 


Code  that  the  plan  must  operate  for  the 
exclusive  benefit  of  the  employees  of  the 
employer  maintaining  the  plan  and  their 
beneficiaries; 

(2)  The  proposed  exemption.  If 
granted,  will  not  extend  to  transactions 
prohibited  under  section  406(b)(3]  of  the 
Act  and  section  4975(c)(1)(F)  of  the 
Code; 

(3)  Before  an  exemption  may  be 
granted  under  section  408(a)  of  the  Act 
and  section  4975(c)(2)  of  the  Code,  the 
Department  must  find  that  the 
exemption  is  administratively  feasible, 
in  the  interests  of  the  plan  and  of  its 
participants  and  beneficiaries  and 
protective  of  the  rights  of  participants 
and  beneficiaries  of  the  plan;  and 

(4)  The  proposed  exemption,  if 
granted,  will  be  supplemental  to,  and 
not  in  derogation  of,  any  other 
provisions  of  the  Act  and  the  Code, 
including  statutory  or  administrative 
exemptions  and  transitional  rules. 
Furthermore,  the  fact  that  a  transaction 
is  subject  to  an  administrative  or 
statutory  exemption  is  not  dispositive  of 
whether  the  transaction  is  in  fact  a 
prohibited  transaction. 

Written  Comments  and  Hearing 
Requests 

All  interested  persons  are  invited  to 
submit  written  comments  or  requests  for 
a  hearing  on  the  pending  exemption  to 
the  address  above,  within  the  time 
period  set  forth  above.  All  comments 
will  be  made  a  part  of  the  record. 
Comments  and  requests  for  a  hearing 
should  state  the  reasons  for  the  writer's 
interest  in  the  pending  exemption. 
Conmients  received  will  be  available  for 
public  inspection  with  the  apphcation 
for  exemption  at  the  address  set  forth 
above. 

iJ'roposed  Exemption 

Based  on  the  facts  and 
representations  set  forth  in  the 
application,  the  Department  is 
considering  granting  the  requested 
exemption  under  the  authority  of  section 
408(a)  of  the  Act  and  section  4975(c)(2) 
of  the  Code  and  in  accordance  with  the 
procedures  set  forth  in  ERISA  Procedure  < 
75-1  (40  FR  18471,  April  28, 1975).  If  the 
exemption  is  granted,  the  restrictions  of 
section  406(a).  406(b)(1)  and  of  the  Act 
and  the  sanctions  resulting  from  the 
application  of  section  4975  of  the  Code, 
by  reason  of  section  4975(c)(1)(A) 
through  (E)  of  the  Code  shall  not  apply 
to:  (1)  The  Sale  of  die  Property  by 
Oplithalmic  Investors  to  the  Plans  for 
$900,000,  provided  that  this  price  is  not 
greater  than  the  fair  market  value  of  the 
Property  at  the  time  of  Sale;  (2)  the 
Lease  of  the  Property  by  the  Plans  to 
PSO,  provided  the  terms  and  conditions 


of  the  Lease  are  at  least  as  favorable  to 
the  Plans  as  the  Plans  could  obtain  in  a 
similar  transaction  with  an  unrelated 
party.  (3)  the  satisfaction  by  the  Plans  of 
the  payment  obligations  of  Ophthalmic 
Investors  pursuant  to  the  Ist  Mortgage 
and  Addendum;  provided  the  terms  and 
conditions  of  the  1st  Mortgage  and 
Addendimi  are  at  least  as  favorable  to 
the  Plans  as  the  Plan  could  obtain  in  a 
similar  transaction  with  an  tmrelated 
party;  and  (4)  the  extension  of  credit  by 
Ophthalmic  Investors  to  the  Plans 
pursuant  to  the  Second  Mortgage, 
provided  the  terms  and  conditions  of  the 
Second  Mortgage  are  at  least  as 
favorable  to  the  Pleins  as  the  Plans  could 
obtain  in  a  similar  transaction  with  an 
imrelated  party. 

The  proposed  exemption,  if  grtmted, 
will  be 'subject  to  the  express  condition 
that  the  material  facts  and 
representations  contained  in  the 
application  are  true  and  complete,  and 
that  the  application  accxu-ately  describes 
all  material  terms  of  the  transaction  to 
be  consummated  pursuant  to  the 
exemption. 

Signed  at  Washington.  D.C,  this  8th  day  of 
Aprill962. 
Alan  O.  Lebowitz. 

Assistant  Administrator  for  Fiduciary 
Standards,  Pension  and  Welfare  Benefit 
Programs,  Labor-Management  Services 
Administration,  Department  of  Labor. 

(FR  Doc  82-10063  Filad  4-12-82;  MS  un| 
BMJJNQ  CODE  4810-29-M 


[Proliil>ltMl  TrMwaetlon  Exemption  82-69; 
Exemption  Application  No.  D-284S] 

Exemption  From  th«  Prohibitions  for  a 
Certain  Transaction  involving  the 
Riverside  Manufacturing  Company 
Profit-Sharing  Plan  Located  in  Atlanta, 
Georgia 

agency:  Office  of  Pension  and  Welfare 

Benifit  Program,  Labor. 

ACTION:  Grant  of  individual  exemption. 

SUMMARY:  This  exemption  exempts  the 
sale  of  stock  by  the  Riverside 
Manufacturing  Company  Profit-Sharing 
Plan  (die  Plan)  to  die  Citizens  & 
Southern  Holding  Company  (C&S 
Holding),  a  party  in  interest  with  respect 
to  die  Plan. 

EFFECnve  date:  This  exemption  is 

effective  November  10, 1980. 

FOR  FURTHER  INFORMATION  CONTACT: 

Gary  H.  Lefkowitz  of  the  Office  of 
Fiduciary  Standards,  Pension  and 
Welfare  Benefit  Programs,  Room  C- 
4526,  U.S.  Departinent  of  Labor,  200 
Constitution  Avenue,  NW.,  Washington, 
D.C.  20216.  (202)  523^8881.  (This  is  not  a 
toll-free  number.) 
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SUPPLEMENTARY  MPORMATION:  On 

February  5, 1982,  notice  was  published 
in  the  Federal  Register  (47  FR  5528)  of 
the  pendency  before  the  Department  of 
Labor  (the  Department)  of  a  proposal  to 
grant  an  exemption  from  the  restrictions 
of  section  406(a).  406  (b)(1)  and  (b)(2)  of 
the  Employee  Retirement  Income 
Security  Act  of  1974  (the  Act)  and  from 
Ihe  sanctions  resulting  from  the 
application  of  section  4975  of  the 
Internal  Revenue  Code  of  1954  (the 
Code)  by  reason  of  section  4e75(cKl]  (A) 
through  (E)  of  the  Code,  for  a 
transaction  described  in  an  application 
filed  on  behalf  of  the  Citizens  and 
Southern  National  Bank,  the  Plan 
trustee,  and  the  Citizens  and  Southern 
Georgia  Corporation.  The  notice  set 
forth  a  summary  of  facts  and 
representations  contained  in  the 
application  for  exemption  and  referred 
interested  persons  to  the  application  for 
a  complete  statement  of  the  facts  and 
representations.  The  application  has 
been  available  for  pubUc  inspection  at 
the  Department  in  Washington,  D.C.  The 
notice  also  invited  interested  persons  to 
submit  comments  on  the  requested 
exemption  to  the  Department.  In 
addition  the  notice  stated  that  any 
interested  person  might  submit  a  written 
request  that  a  public  hearing  be  held 
relating  to  this  exemption.  The 
applicants  have  represented  that  they 
have  complied  with  the  notice  to 
interested  persons  requirements  as  set 
forth  in  the  notice  of  pendency.  No 
public  comments  and  no  requests  for  a 
hearing  were  received  by  the 
Department. 

The  notice  of  pendency  was  issued 
and  the  exemption  is  being  granted 
solely  by  the  Department  because, 
effective  December  31, 1978,  section  102 
of  Reoi^anization  Plan  No.  4  of  1978  (43 
FR  47713,  October  17. 1978)  transferred 
the  authority  of  the  Secretary  of  the 
Treasury  to  issue  exemptions  of  the  type 
proposed  to  the  Secretary  of  Labor. 

General  InlbmiatkNi 

The  attention  of  interested  persons  is 
directed  to  the  following: 

(1)  The  fact  that  a  transaction  is  the 
subject  of  an  exemption  granted  under 
section  408(a)  of  the  Act  and  section 
4975(c)(2)  of  the  Code  does  not  reheve  a 
fiduciary  or  other  party  in  interest  or 
disqualified  person  with  respect  to  a 
plan  to  which  the  exemption  is 
applicable  from  certain  other  provisions 
of  the  Act  and  the  Code.  These 
provisions  include  any  prohibited 
transaction  provisions  to  which  the 
exemption  does  not  apply  and  the 
general  fiduciary  responsibility 
provisions  of  section  404  of  the  Act. 


which  among  other  things  require  a 
fiduciary  to  dischaige  his  or  her  duties 
respecting  the  plan  solely  in  the  interest 
of  the  participants  and  beneficiaries  of 
the  plan  and  in  a  prudent  fashion  in 
accordance  with  section  404{a)(lKB)  of 
the  Act;  nor  does  the  fact  the 
transaction  is  the  subject  of  an 
exemption  affect  the  requirement  of 
section  401(a)  of  the  Code  that  a  plan 
must  operate  for  the  exclusive  benefit  of 
the  employees  of  the  employer 
maintaining  the  plan  and  their 
beneficiaries. 

(2)  This  exemption  does  not  extend  to 
transactions  prohibited  under  section 
406(b)(3)  of  the  Act  and  section 
4975(c)(lKF)  of  the  Code. 

(3)  This  exemption  is  supplemental  to. 
and  not  in  derogation  of.  £iny  other 
provisions  of  the  Act  and  the  Code, 
including  statutory  or  administrative 
exemptions  and  transitional  rules. 
Furthermore,  the  fact  that  a  transaction 
is  subject  to  an  administrative  or 
statutory  exemption  or  transitional  rule 
is  not  dispositive  of  whether  the 
transaction  is,  in  fact  a  prohibited 
transaction. 

Exemption 

In  accordance  with  section  40e(a)  of 
the  Act  and  section  4975{cK2)  of  Ae 
Code  and  the  procedures  set  forth  in 
ERISA  Procedure  75-1  (40  FR  18471, 
April  28, 1975),  and  based  upon  the 
entire  record,  the  Department  makes  the 
following  determinations: 

(a)  The  exemption  is  administratively 
feasible; 

(b)  It  is  in  the  interests  of  the  Plan  and 
of  its  participants  and  beneficiaries;  and 

(c)  It  is  protective  of  the  rights  of  the 
participants  and  beneficiaries  of  the 
Plan. 

Accordingly  the  restrictions  of  section 
406  (a),  406(b)(1)  and  {b)(2)  of  the  Act 
and  the  sanctions  resulting  from  the 
application  of  section  4975  of  the  Code, 
by  reason  of  section  4975(c)(1)  (A) 
through  (E)  of  the  Code,  shall  not  apply 
to  the  November  10, 1980.  sale  by  the 
Plan  of  400  shares  of  stock  in  the 
Citizens  and  Southern  Bank  of  Albany 
to  C&S  Holding,  for  $43,236  in  cash, 
provided  such  amount  was  not  less  than 
the  fair  market  value  of  such  stock  at 
the  time  of  the  sale. 

The  availability  of  this  exemption  is 
subject  to  the  express  condition  that  the 
material  facts  aiid  representations 
contained  in  the  application  are  true  and 
complete,  and  that  the  application 
accurately  describes  all  material  terms 
of  the  transaction  to  be  consummated 
pursuant  to  this  exemption. 


Signed  at  Washington,  D.C  this  8th  day  ai 
April  1982. 
Alan  D.  Lebowitz, 

Assistant  Administrator  for  Fiduciary 
Standards,  Pension  and  Welfare  Benefit 
Programs.  Labor-Management  Services 
Administration.  Department  of  Labor. 

IH)  Doc.  82-10064  Filed  4-U-*2;  ktf  aa| 
BnjJNGCOOE  461*-2>-H 


lProhit>ited  Transaction  Exempten  •2-6C; 
Exemption  AppHcatton  No.  0-23331 

Exemption  From  the  Prohibitions  for 
Certain  Transactions  Invotvtng  ttte 
Smith  &  Schandte  Retirement  Trust 
lu>cated  in  Dayton,  Ohio 

AGNCY:  Office  of  Pension  and  Welfare 

Benefit  Programs.  Labor. 

ACnoie  Grant  of  individual  exemption. 

SUMMARY:  This  exemption  permits  for  a 
period  of  five  years  certain  proposed 
loans  of  money  by  the  Smith  &  Schancke 
Retirement  Trust  (the  Triist),  which 
consists  of  a  defined  benefit,  defined 
contribution  and  target  benefit  plan  (the 
Plans),  to  Smith  &  Schnacke  (the 
(Employer),  the  sponsor  of  the  Plans. 
FOR  FURTHER  INFORMATION  CONTACT: 
Louis  Campagna  of  the  Office  of 
Fiduciary  Standards,  Pension  and 
Welfare  Benefit  Programs.  Room  C- 
4526,  US.  Department  of  Labor,  200 
Constitution  Avenue  NW.,  Washingtoe. 
D.C  20216,  (202)  523-8883.  (This  is  not  a 
toll-free  number.) 

SUPPLEMENTARY  tNTOnMATlOW.  Go 

January  29, 1982,  notice  was  poblisbed 
m  the  Fedoal  Register  (47  FR  4366)  of 
the  pendency  before  the  Department  of 
Labor  (the  Department)  of  a  proposal  to 
grant  an  exemption  from  lite  restrictions 
of  section  406(a),  406(b)(1)  and  406(bK2) 
of  the  Employee  Retirement  Income 
Security  Act  of  1974  (the  Act)  and  from 
the  sanctions  resulting  trom  the 
application  of  section  4975  of  the 
Internal  Revenue  Code  of  1954  (the 
Code)  by  reason  (^  section  4975(cXl)  (A) 
through  (E)  of  the  Code,  for  transactions 
described  in  an  application  filed  by  the 
Employer.  The  notice  set  forth  summary 
of  facts  and  representations  ctHitained 
in  the  application  for  exemption  and 
referred  interested  persons  to  the 
application  for  a  complete  statement  of 
the  facts  and  representations.  The 
application  has  been  available  for 
public  in^)ecti'on  at  the  Department  in 
Washington.  D.C  The  notice  also 
invited  interested  persons  to  submit 
conmients  on  the  requested  exemption 
to  the  Department.  In  addition  the  notice 
stated  that  any  interested  person  might 
submit  a  written  request  that  a  public 
hearing  be  held  relating  to  this 
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exemption.  The  applicant  has 
represented  that  it  has  complied  with 
the  requirements  of  notification  to 
interested  persons  as  set  forth  in  the 
notice  of  pendency. 

No  public  comments  and  no  requests 
for  a  hearing  were  received  by  the 
Department.  The  notice  of  pendency 
was  issued  and  the  exemption  is  being 
granted  solely  by  the  Department 
because,  effective  December  31, 1978, 
section  102  of  Reorganization  Plan  No.  4 
of  1978  (43  FR  47713,  October  17. 1978) 
transferred  the  authority  of  the 
Secretary  of  the  Treasury  to  issue 
exemptions  of  the  type  proposed  to  the 
Secretary  of  Labor. 

General  Information 

The  attention  of  interested  persons  is 
directed  to  the  following: 

(1)  The  fact  that  a  transaction  is  the 
subject  of  an  exemption  granted  under 
section  408(a)  of  the  Act  and  section 
4975(c)(2)  of  the  Code  does  not  relieve  a 
fiduciary  or  other  party  in  interest  or 
disqualified  person  with  respect  to  a 
plan  to  which  the  exemption  is 
applicable  from  certain  other  provisions 
of  the  Act  and  the  Code.  These 
provisions  include  any  prohibited 
transaction  provisions  to  which  the 
exemption  does  not  apply  and  the 
general  fiduciary  responsibility 
provisions  of  section  404  of  the  Act, 
which  among  other  things  require  a 
fiduciary  to  discharge  his  or  her  duties 
respecting  the  plan  solely  in  the  interest 
of  the  participants  and  beneficiaries  of 
the  plan  and  in  a  prudent  fashion  in 
accordance  witb  section  404(a)(1)(B)  of 
the  Act;  nor  does  the  fact  the 
transaction  is  the  subject  of  an 
exemption  affect  the  requirement  of 
section  401(a)  of  the  Code  that  a  plan 
must  operate  for  the  exclusive  benefit  of 
the  employees  of  the  employer 
maintaining  the  plan  and  their 
beneficiaries. 

(2)  This  exemption  does  not  extend  to 
transactions  prohibited  under  section 
406(b)(3)  of  the  Act  and  section 
4975(c)(1)(F)  of  the  Code. 

(3)  This  exemption  is  supplemental  to. 
and  not  in  derogation  of,  any  other 
provisions  of  the  Act  and  the  Code, 
including  statutory  or  administrative 
exemptions  and  transitional  rules. 
Furthermore,  the  fact  that  a  transaction 
is  subject  to  an  administrative  or 
statutory  exemption  or  transitional  rule 
is  not  dispositive  of  whether  the 
transaction  is.  in  fact,  a  prohibited 
transaction. 

Exenqition 
In  accordance  with  section  408(a]  of 


the  Act  and  section  4975(c)(2)  of  the 
Code  and  the  procedures  set  forth  in 
ERISA  Procedure  75-1  (40  FR  18471. 
April  28. 1975),  and  based  upon  the 
entire  record,  the  Department  makes  the 
following  determinations: 

(a)  The  exemption  is  administratively 
feasible; 

(b)  It  is  in  the  interest  of  the  Plans  and 
of  their  participants  and  beneficiaries; 
and 

(c)  It  is  protective  of  the  rights  of  the 
participants  and  beneficiaries  of  the 
Plans. 

Acccordingly.  the  restrictions  of 
section  406(a),  406(b)(1)  and  406(b)(2)  of 
the  Act  and  the  sanction  resulting  from 
the  application  of  section  4975  of  the 
Code,  by  reason  of  section  4975(c)(1)  (A) 
through  (E)  of  the  Code,  shall  not  apply 
to  the  loans  of  money  by  the  Trust  to  the 
Employer  for  a  period  of  five  years 
provided  that  the  terms  of  the  loans  are 
at  least  as  favorable  to  the  Trust  as  the 
Trust  could  obtain  in  transactions  with 
unrelated  parties. 

The  availability  of  this  exemption  is 
subject  to  the  express  condition  that  the 
material  facts  and  representations 
contained  in  the  application  are  true  and 
complete,  and  that  the  application 
accurately  describes  all  material  terms 
of  the  transaction  to  be  consummated 
pursuant  to  this  exemption. 

Signed  at  Washington,  D.C..  this  8di  day  of 
April  1982. 
Alan  D.  Lebowitz, 

Assistant  Administrator  for  Fiduciary 
Standards,  Pension  and  Welfare  Benefit 
Programs,  Labor-Management  Services 
Administration,  Department  of  Labor. 

[FR  Doc.  82-10055  Filed  4-12-82-.  8:45  am] 
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[ProhlbltMl  Transaction  Exemption  82-71; 
Exemption  Application  No.  D-2902] 

Exemption  From  the  Prohibitions  for  a 
Certain  Transaction  Involving  ttie 
Souttiwestem  Stationery  and  Bank 
Supply  of  Ponca  City.  Inc.  Employee 
Profit  Sharing  Plan  and  Trust  Located 
In  Ponca  City,  Oklahoma 

agency:  Office  of  Pension  and  Welfare 

Benefit  Programs.  Labor. 

action:  Grant  of  individual  exemption. 

summary:  This  exemption  would 
exempt  the  sale  of  a  certain  parcel  of 
real  property  (the  Property)  by  the 
Southwestern  Stationery  and  Bank 
Supply  of  Ponca  City.  Inc.  Profit  Sharing 
Plan  and  Trust  (the  Plan)  to  the 
Southwestern  Stations  and  Bank  Supply. 
Inc.  of  Ponca  City  (the  Employer). 
FOR  FUfrraeR  information  contact: 
Ms.  Linda  Hamilton  of  the  Office  of 


Fiduciary  Standards,  Pension  and 
Welfare  Benefit  Programs.  Room  C- 
4526.  U.S.  Department  of  Labor.  200 
Constitution  Avenue,  NW.  Washington, 
D.C.  20216.  (202)  523-7462.  (This  is  not  a 
toll-free  number.) 

SUPPLEMENTARY  INFORMATION:  On 

January  29, 1982,  notice  was  published 
in  the  Federal  Register  (47  FR  4368)  of 
the  pendency  before  the  Department  of 
Labor  (the  Department)  of  a  proposal  to 
gremt  an  exemption  from  the  restrictions 
of  section  406(a)  and  406  (b)(1)  and 
(b)(2)  of  the  Employee  Retirement 
Income  Security  Act  of  1974  (the  Act) 
and  from  the  sanctions  resulting  fit}m 
the  application  of  section  4975  of  the 
Internal  Revenue  Code  of  1954  (the 
Code)  by  reason  of  section  4975(c)(1)  (A) 
through  (E)  of  the  Code,  for  the  above 
described  transaction.  The  notice  set 
forth  a  summary  of  facts  and 
representations  contained  in  the 
application  for  exemption  and  referred 
interested  persons  to  the  application  for 
a  complete  statement  of  the  facts  and 
representations.  The  application  has 
been  available  for  public  inspection  at 
the  Department  in  Washington,  D.C.  The 
notice  also  invited  interested  persons  to 
submit  comments  on  the  requested 
exemption  to  the  Department.  In 
addition  the  notice  stated  that  any 
interested  person  might  submit  a  written 
request  that  a  public  hearing  be  held 
relating  to  this  exemption.  The  appUcant 
has  represented  that  it  has  complied 
with  the  requirements  of  the  notice  to 
interested  persons  as  set  forth  in  the 
notice  of  pendency.  No  public  comments 
and  no  requests  for  a  hearing  were 
received  by  the  Department 

The  notice  of  pendency  was  issued 
and  the  exemption  is  being  granted 
solely  by  the  Department  because, 
effective  December  31, 1978,  section  102 
of  Reorganization  Plan  No.  4  of  1978  (43 
FR  47713.  October  17, 1978)  transferred 
the  authority  of  the  Secretary  of  the 
Treasury  to  issue  exemptions  of  the  type 
proposed  to  the  Secretary  of  Labor. 

General  Informatioo 

The  attention  of  interested  persons  is 
directed  to  the  following: 

(1)  The  fact  that  a  transaction  is  the 
subject  of  an  exemption  granted  under 
section  408(a)  of  the  Act  and  section 
4975(c)(2)  of  the  Code  does  not  relieve  a 
fiduciary  or  other  party  in  interest  or 
disqualified  person  with  respect  to  a 
plan  to  which  the  exemption  is 
applicable  from  certain  other  provisions 
of  the  act  and  the  Code.  These 
provisions  include  any  prohibited 
transaction  provisions  to  which  the 
exemption  does  not  apply  and  the 


general  fiduciary  responsibility 
provisions  of  section  404  of  the  Act, 
which  among  other  things  require  a 
fiduciary  to  discharge  his  or  her  duties 
respecting  the  plan  solely  in  the  interest 
of  the  participants  and  beneficiaries  of 
the  plan  and  in  a  prudent  fashion  in 
accordance  with  section  404(a)(1)(B)  of 
the  Act;  nor  does  the  fact  the 
transaction  is  the  subject  of  an 
exemption  affect  the  requirement  of 
section  401(a)  of  the  Code  that  a  plan 
must  operate  for  the  exclusive  benefit  of 
the  employees  of  the  employer 
maintaining  the  plan  and  their 
beneficiaries. 

(2)  This  exemption  does  not  extend  to 
transactions  prohibited  under  section 
406(b)(3)  of  the  Act  and  section 
4975(c)(1)(F)  of  the  Code. 

(3)  This  exemption  is  supplemental  to, 
and  not  in  derogation  of,  any  other 
provisions  of  the  Act  and  the  Code, 
including'  statutory  or  administrative 
exemptions  and  transitional  rules. 
Furthermore,  the  fact  that  a  transaction 
is  subject  to  an  administrative  or 
statutory  exemption  or  transitional  rule 
is  not  dispositive  of  whether  the  , 
transaction  is,  in  fact,  a  prohibited 
transaction. 

Exemption 

In  accordance  with  section  408(a)  of 
the  Act  and  section  4975(c)(2)  of  Uie 
Code  and  the  procedures  set  forth  in 
ERISA  Procedure  75-1  (40  FR 18471, 
April  28, 1975),  and  based  upon  the 
entire  record,  the  Department  makes  the 
following  determinations:  (a)  The 
exemption  is  administratively  feasible; 

(b)  It  is  in  the  interests  of  the  Plan  and 
of  its  participants  and  beneficiaries;  and 

(c)  It  is  protective  of  the  rights  of  the 
participants  and  beneficiaries  of  the 
Plan. 

Accordingly  the  restrictions  of  section 
406(a)  and  406  (b)(1)  and  (b)(2)  of  the 
Act  and  the  sanctions  resulting  from  the 
application  of  section  4975  of  the  Code, 
by  reason  of  section  4975(c)(1)  (A) 
through  (^]  of  the  Code,  shall  not  apply 
to  the  cash  sale  of  the  Property  by  the 
Plan  to  the  Employer  for  $85,000, 
provided  that  this  amount  is  not  less 
than  the  fair  market  value  of  the 
Property  at  the  time  of  the  sale. 

The  availability  of  this  exemption  is 
subject  to  the  express  condition  that  the 
material  facts  and  representations 
contained  in  the  application  are  true  and 
complete,  and  that  the  application 
accurately  describes  all  material  terms 
of  the  transaction  to  be  consummated 
pursuant  to  this  exemption. 
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Signed  at  Washington,  D.C.,  this  8th  day  of 
AprQ  1982. 
Alan  D.  Lebowitz, 

Assistant  Administrator  for  Fiduciary 
Standards,  Pension  and  Welfare  Benefit 
Programs,  Labor-Management  Services 
Administration,  Department  of  Labor. 

|PR  Doc  82-10056  Filed  4-12-82:  8:45  am] 
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Wage  and  Hour  Division 

Certificates  Aiftt>orizing  ttte 
Employment  of  Learners  at  Special 
Minimum  Wages 

Notice  is  hereby  given  that  pursuant 
to  section  14  of  the  Fair  Labor  Standards 
Act  (52  Stat.  1062.  as  amended;  U.S.C. 
214),  Reorganization  Plan  No.  6  of  1950 
(3  CFR  1949-53  Comp.,  p.  1004),  and 
Administrative  Order  No.  1-76  (41  FR 
18949),  the  firms  listed  in  this  notice 
have  been  issued  special  certificates 
authorizing  the  employment  of  learners 
at  hourly  wage  rates  lower  than  the 
minimimi  wage  rates  otherwise 
applicable  under  section  6  of  the  Act. 
For  each  certificate,  the  effective  and 
expiration  dates,  number  or  proportion 
of  learners  and  the  principal  product 
manufactured  by  the  establishment  are 
as  indicated.  Conditions  on  occupations, 
wage  rates  and  learning  periods  which 
are  provided  in  certificates  issued  under 
the  supplemental  industry  regulations 
cited  in  the  captions  below  are  as 
established  in  those  regulations. 

The  following  certificate  was  issued 
under  the  apparel  industry  learner 
regulations  (29  CFR  522.1  to  522.9,  as 
amended  and  522.20  to  522.25,  as 
amended). 

Flushing  Shirt  M^.  Co.,  Inc.. 
Grantsville.  MD;  01-18-82  to  01-17-83; 
10  percent  of  the  total  number  of  factory 
production  workers  for  normal  labor 
turnover  purposes. 

The  following  certificate  was  issued 
under  the  knitted  wear  industry 
regulations  (29  CFR  522.1  to  522.9.  as 
amended  and  522.30  to  522.35,  as 
amended.) 

Somerset  Mfg.  Co.,  Inc.,  Somerset,  PA; 
3-8-82  to  3-7-83;  5  percent  of  the  total 
number  of  factory  production  workers 
for  normal  labor  turnover  purposes. 
(Ladies'  underwear  and  sleepwear) 

The  following  certificate  was  issued  in 
Puerto  Rico. 

Glamourette  Fashion  Mills.  Inc.. 
Quebradillas,  PR;  01-27-82  to  01-26-83; 
61  learners  for  normal  labor  turnover 
purposes  in  the  occupations  of:  (1) 
Knitting,  for  a  learning  period  of  480 
hours  at  the  rate  of  $3-02  an  hour  for  the 
first  240  hours  and  $3.19  an  hour  for  the 
remaining  240;  (2)  machine  stitching- 
seaming,  for  a  learning  period  of  320 


hours  at  the  rate  of  $3.02  an  hour  for  the 
first  160  hours  and  $3.19  an  hour  for  the 
remaining  100  hours;  (3)  pressing,  for  a 
learning  period  of  320  hours  at  the  rate 
of  $3.02  an  hour  for  the  first  160  hours 
and  $3.19  an  hour  for  the  remaining  160 
hours;  and  (4)  kettie  handlers  and  dyers 
for  a  learning  period  of  240  hours  at  the 
rate  of  $3.02  an  hour.  (Sweaters  and 
related  products) 

Each  certificate  has  been  issued  upon 
the  representations  of  the  employer 
which,  among  other  things  were  that 
employment  of  learners  at  special 
minimum  rates  is  necessary  in  order  to 
prevent  curtailment  of  opportunities  for 
emplojrment  and  that  experienced 
workers  for  the  learner  occupations  are 
not  available. 

The  certificate  may  be  annulled  or 
withdrawn  as  indicated  therein,  in  the 
manner  provided  in  29  CFR  Part  528. 
Any  person  aggrieved  by  the  issuance  of 
any  of  these  certificates  may  seek  a 
review  or  reconsideration  thereof  on  or 
before  April  28, 1982. 

Signed  at  Wasliington.  DC,  tliis  7th  day  of 
April  1982. 
Arthur  H.  Kotn. 

Authorized  Representative  of  the  i 

Administrator. 

IFK  Doc  n-iaaS7  FIM  4-U-I2;  »M  ami 
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NATIONAL  FOUNDATION  ON  THE 
ARTS  AND  THE  HUMANITIES 

National  Council  on  ttie  Humanities 
Advisory  Committee;  Meeting 

April  8. 1962. 

Pursuant  to  the  provisions  of  the 
Federal  Advisory  Conunittee  Act  (Pub. 
L  92-463,  as  amended)  notice  is  hereby 
given  that  a  meeting  of  the  National 
Council  on  the  Humanities  will  be  held 
in  Washington,  D.C.  on  May  6-7, 1982. 

The  purpose  of  the  meeting  is  to 
advise  the  Chairman  of  the  National 
Endowment  for  the  Humanities  with 
respect  to  policies,  programs,  and 
procedures  for  carrying  out  his 
functions,  and  to  review  applications  for 
financial  support  and  gifts  offered  to  the 
Endowment  and  to  make 
recommendations  thereon  to  the 
Chairman. 

The  meeting  will  be  held  in  the 
Shoreham  Building,  806 15th  Street  NW.. 
Washington,  D.C.  A  portioa  of  the 
morning  and  afternoon  session  on  May  6 
and  the  afternoon  session  on  May  7, 
1982  will  not  be  open  to  the  public 
pursuant  to  subsections  (c)  (2),  (4),  (6) 
and  (9)(B)  of  section  552b  of  Title  5. 
United  States  Code  because  the  Coundi 
will  consider  information  that  may 
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disclose:  Internal  personnel  rules  and 
practices  of  an  agency;  trade  secrets  and 
commercial  or  financial  information 
obtained  from  a  person  and  privileged 
or  confidential:  information  of  a 
personal  nature  the  disclosure  of  which 
will  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy,  and 
information  the  disclosure  of  which 
would  significantly  frustrate 
implementation  of  proposed  agency 
action.  I  have  made  this  determination 
under  the  authority  granted  me  by  the 
Chairman's  Delegation  of  Authority 
dated  January  15, 1978. 

The  agenda  for  the  sessions  on  May  6, 
1962  follows: 

(aosed  to  the  Public) 

&00-9:30 — Chairman  and  Council 

Members  to  Discuss  PeFsonnel  and 
Reorganization 
(Open  to  the  Pubbc] 
9:30-10:30 — Committee  Meetings — 
Pohcy  Discussion 
Education  Programs — Room  807 
Fellowship  Programs  &  Research 

Programs — Room  1134 
Planning  and  State  Programs — Room 

1025 
Public  Programs  and  Special 
Programs — 1st  Floor 
10:30  to  Adjourn — Consideration  of 
specific  applications  (closed  to  the 
public  for  the  reasons  stated  above). 

The  morning  session  on  May  7. 1982 
will  convene  at  8:30  ajn.  in  the  1st  Floor 
Conference  Room  and  will  be  open  to 
the  public.  The  agenda  for  the  morning 
session  will  be  as  follows:  (Coffee  for 
Staff  and  Council  Attending  Meeting 
will  be  served  from  8:30  a.m.-9:00  a.m.). 
Minutes  of  the  Previous  Meeting 
Reports 

A  Introductory  Remarks 

B.  Introduction  of  New  Staff 

C.  Chairman's  Grants  and  Grants 

Departing  from  Council 
Recommendation 

D.  Application  Report 

E.  Gifts  and  Matching  Report 

F.  FY  1982  Program  Funding 

G.  FY  1983  Appropriations  Request 
H.  FY  1984  Budget  Planning 

I.  Dates  of  Future  Council  Meetings 
J.  Technical  Assistance  and  Minority 

Access 
K.  Committee  Reports  on  Policy  and 

General  Matters 

a.  Fellowship  Programs 

b.  Planning  and  Assessment  Studies 

c.  Special  Programs 

d.  Research  Programs 

e.  Education  Programs 

f.  Public  Programs 

g.  State  Programs 

The  remainder  of  the  proposed 
meeting  will  be  given  to  the 


consideration  of  specific  applications 
(closed  to  the  public  for  the  reasons 
stated  above). 

Further  information  about  this 
meeting  can  be  obtained  from  Mr. 
Stephen  J.  McCleary,  Advisory 
Committee  Management  Officer, 
Washington.  D.C.  20506.  or  call  area 
code  202-724-0367. 
Stcpom  J.  McCwaijr. 
Advisory  Committee  Management  Officer. 

[FR  Doc  82-10082  FUed  4-12-62:  8:45  am) 
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NATIONAL  SaENCE  FOUNDATION 

Subpanel  for  Law  and  SoeW  Sdanoes; 
Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act,  as  amended. 
Pub.  L  92-463,  the  National  Science 
Foundation  announces  the  following 
meeting: 

Name:  Subpanel  on  Law  and  Social  Sciences 
of  the  Advisory  Panel  for  Social  and 
Economic  Sciance 

Date  &  Time:  April  30. 1982  and  May  1. 1982. 
9OT  AM  to  5«)  PM.  each  day 

Place:  Room  523,  National  Science 
Foundation,  1800  G  Street,  NW, 
Washington.  DC  20550 

Type  of  Meeting:  aosed— 9:00  AM  to  5:00 
PM.  April  30  and  May  1. 1982 

Contact  Dr.  Felice  J.  Levine,  Program 
Director.  Law  and  Social  Sciences,  Room 
312,  National  Science  Foundatioa 
Washington.  DC  20550.  Telephone  (202) 
357-9567 

Purpose  of  Subpanel:  To  provide  advice  and 
recommendations  concerning  support  for 
research  in  Law  and  Social  Sciences 

Agenda:  Closed — to  review  and  evaluate 
research  proposals  as  part  of  the  selection 
process  for  awards 

Reason  for  Closing:  The  proposals  being 
reviewed  include  information  of 
proprietary  or  confidential  nature, 
including  technical  information;  financial 
data,  such  as  salaries:  and  personal 
information  concerning  individuals 
associated  with  proposals.  These  matters 
are  within  exemptions  (4)  and  [6)  of  5 
U.S.C.  552b(c),  Government  in  the  Sunshine 
Act. 

Authority  to  Close  Meeting:  This 
determination  was  made  by  the  Committee 
Management  Officer  pursuant  to  provisions 
of  Section  10(d)  of  Pub.  L.  92-463.  The 
Committee  Management  Officer  was 
delegated  the  authority  to  make  such 
determinations  by  the  Director,  NSF.  on 
July  8, 1979. 

M.  Rebecca  WinkJbr, 

Committee  Management  Coordinator. 

April  S.  1912.  ^ 

|PR  Doc  az-iaaaa  Fiisd  4>4z-n2;  sms  an| 
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NUCLEAR  REGULATORY 
COMMISSION 

Advleory  Committee  on  Reactor 
Safeguards;  Proposed  Meetings 

In  order  to  provide  advance 
information  regarding  proposed 
meetings  of  the  ACRS  Subcommittees 
and  of  the  full  Committee,  the  following 
preliminary  schedule  reflects  the  current 
situation,  taking  into  account  additional 
meetings  which  have  been  scheduled 
and  meetings  wiiich  have  been 
postponed  or  cancelled  since  the  last  list 
of  proposed  meetings  published  March 
la  1982  (47  FR  11790).  Those  meetings 
which  are  definitely  scheduled  have 
had,  or  will  have,  an  individual  notice 
published  in  the  Federal  Register 
approximately  15  days  (or  more)  prior  to 
the  meeting.  Those  Subcommittee 
meetings  for  which  it  is  anticipated  that 
there  will  be  a  portion  or  all  of  the 
meeting  open  to  the  public  are  indicated 
by  an  asterisk  (*).  It  is  expected  that  the 
sessions  of  the  fiill  Committee  meeting 
designated  by  an  asterisk  (*)  will  be 
open  in  whole  or  in  part  to  the  public. 
ACRS  full  Committee  meetings  begin  at 
8:30  a.m.  and  Subcommittee  meetings 
usually  begin  at  8:30  a.m.  The  time  when 
items  listed  on  the  agenda  wiU  be 
discussed  during  full  Committee 
meetings  and  when  Subcommittee 
meetings  will  start  will  be  published 
prior  to  each  meeting.  Information  as  to 
whether  a  meeting  has  been  firmly 
scheduled,  cancelled,  or  rescheduled,  or 
whether  changes  have  been  made  in  the 
agenda  for  the  May  1982  ACRS  full 
Committee  meeting  can  be  obtained  by 
a  prepaid  telephone  call  to  the  Office  of 
the  Executive  Director  of  the  Committee 
(telephone  202/834-3287,  ATTN: 
Barbara  Jo  White)  between  8:15  a.m. 
and  5:(X)  p.m..  Eastern  Time. 

ACRS  Subconmiittee  Meetings 

'Transportation  of  Radioactive 
Materials,  April  14, 1982,  Washington, 
DC  The  Subcommittee  will  continue  the 
review  of  the  adequacy  of  the  NRC 
procedures  for  certifying  packages  for 
transporting  radioactive  materials. 
Notice  of  this  meeting  was  published 
March  26. 

'Systematic  Evaluation  Program, 
April  15. 1982,  Washington,  DC.  The 
Subconmiittee  will  review  the 
completion  of  the  Systematic  Evaluation 
Program  review  of  the  Palisades  Plant. 
Notice  of  this  meeting  was  published 
March  29. 

*Ad  Hoc.  Metal  Components 
Subgroup.  April  15, 1982,  Washingtoa 
DC  The  Subcommittee,  in  open 
executive  session,  will  review  the  NRC 
Staffs  action  plan  on  pressurized 
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terminal  shock  to  reactor  vessels.  Notice 
of  this  meeting  was  published  March  29. 

*  Wolf  Creek.  April  21  and  22, 1982, 
Emporia,  KS.  The  Subcommittee  will 
review  the  application  of  Kansas  Gas 
and  Electric  Company,  et  al.  for  an 
operating  license  for  the  Wolf  Creek 
Plant.  Notice  of  this  meeting  was 
published  April  5. 

*  Midland  Plant  Units  1  and  2.  April 
29, 1982.  Washington,  DC.  The 
Subcommittee  will  discuss  remedial 
action  being  taken  by  Consumers  Power 
Company  regarding  the  Midland  soils 
and  structural  settlement  issues. 

*  Watts  Bar.  April  29. 1982,  Knoxville, 
TN.  The  Subcommittee  will  review  the 
application  of  Tennessee  Valley 
Authority  for  an  operating  license  for 
the  Watts  Bar  Nuclear  Power  Plant 
Units  1  and  2. 

*  Metal  Components,  April  29, 1982. 
Washington.  DC.  llie  Subcommittee  will 
review  the  status  of  the  steam  generator 
degradation  problems  with  the  NRC 
Staff  and  the  industry. 

'Extreme  External  Phenomena,  April 
30, 1982,  Washington,  DC.  The 
Subcommittee  will  meet  with  the  NRC 
regulatory  staff  and  experts  &om 
outside  NRC  to  duscuss  severe  rainfall 
and  flood  phenomenology,  the  state-of- 
the-art  of  related  probabilistic  methods, 
and  the  need  for  licensing-oriented 
research  in  these  areas. 

*  Clinch  River  Breeder  Reactor 
(CRBR),  May  4  and  5, 1982,  Washingtoa 
DC.  The  Subcommittee  will  review  the 
Core  Destructive  Accident  (CDA) 
energetics  issue  as  related  to  the  Clinch 
River  Breeder  Reactor. 

'Regulatory  Activities  and  Three  Mile 
Island  Unit  2  Action  Plans  (TMIJ,  May  5. 
1982,  Washington.  DC.  The 
Subcommittee  will  review  the  proposed 
10  CFR  50  rule  on.  "Licensing 
Requirements  for  Pending  Operating 
License  Applications"  (njje  contains 
basic  reqidrements  of  NUREG-0737, 
"Clarification  of  TMI  Action  Plan 
Requirements");  it  may  also  review 
some  proposed  Regulatory  Guides. 

'Qualification  Program  for  Safety 
Related  Equipment,  May  5, 1982, 
Washington,  DC.  The  Subcommittee  will 
review  the  proposed  rulemaking  on  10 
CFR  Part  5a40,  "Environmental 
Qualification  of  Electrical  Equipment  for 
Nuclear  Power  Plants". 

*Ad  Hoc  Metal  Components 
Subgroup.  May  12  and  13, 1982, 
Washington,  DC.  The  Subcommittee  will 
review  the  NRC  Staff's  action  plan  on 
pressurized  thermal  shock  to  reactor 
vessels. 

*  Reactor  Radiological  Effects,  May 
14, 1982,  Washington,  DC.  The 
Subcommittee  will  review  control  room 
habitability. 


*  Advanced  Reactors,  May  17  and  18, 
1982,  Argonne,  IL  The  Subcommittee 
will  continue  the  discussion  of  a  draft  of 
the  proposed  ACRS  report  on  Liquid 
Metal  Fast  Breeder  Reactors  (LMFBR) 
safety  philosophy  and  issues. 

'Qualification  Program  for  Safety 
Related  Equipment,  May  19  and  20, 1982 
(TENTATIVE),  Albuquerque,  NM.  The 
Subcommittee  will  continue  its  review 
of  the  NRC  Staff's  development  of 
equipment  qualification  criteria. 

'Midland  Plant  Units  1  and  2,  May  20 
and  21, 1982,  Midland,  ML  The 
Subcommittee  will  review  the 
Consumers  Power  Company  application 
for  an  operating  license  for  Midland 
Plant  Units  1  and  2. 

'Clinch  River  Breeder  Reactor 
(CRBR),  May  20  and  21, 1982, 
Washington,  DC.  The  Subcommittee  will 
discuss  the  seismic-related  issues 
regarding  the  Clinch  River  Breeder 
Reactor  Construction  Permit  review. 

'Perry  Nuclear  Power  Plant  Units  1 
and  2.  May  25  and  28, 1982,  Qeveland, 
OH.  The  Subcommittee  will  continue  the 
review  of  the  application  of  Cleveland 
Electric  Illuminating  Company  for  an 
operating  license  for  the  Perry  Nuclear 
Power  Plant  Units  1  and  2. 

'Class  9  Accidents,  May  28, 1982, 
Washington,  DC.  The  Subcommittee  will 
review  die  severe  accident  research 
plan  and  the  proposed  rule  on  hydrogen 
control. 

'WattsBar,  Date  to  be  determined 
(late  May),  Washington,  DC  The 
Subcommittee  will  contine  the  review  of 
the  application  of  Tennessee  Valley 
Authority  for  an  operating  liceiiise  for 
the  Watts  Bar  Nuclear  Power  Plant 
Units  1  and  2. 

'Regulatory  Activities,  June  1, 1982 
(TENTATIVE).  Washington.  DC.  The 
Subcommittee  will  discuss  proposed 
Regulatory  Guides  and  Regulations. 

'Grand  Gulf  Unit  1,  June  2, 1982. 
Washington.  DC.  The  Subcommittee  will 
continue  the  review  of  the  Mississippi 
Power  Company  application  for  an 
operating  license  for  Grand  Gulf  Unit  1. 

'Safety  Research  Program,  June  2, 
1982,  Washington.  DC.  The 
Subcommittee  wall  review  the  NRC 
Safety  Research  Program  and  the  budget 
for  FY  1984  and  FY  1985. 

'Emergency  Core  Cooling  Systems 
(ECCS),  Date  to  be  determined  (mid 
June),  Washington,  DC  The 
Subcommittee  will  discuss  General 
Electric  Company's  request  for  a  change 
in  10  CFR  Part  100,  Appendix  K 
requirements,  the  NRC  Staff's  code  audit 
capability,  the  LOFT  ATWS  test  Nuclear 
Steam  Supply  System  vendor  code 
predictions  and  results,  and  the  NRC 
work  on  operator  accident  guidelines 
and  procedures. 


'Human  Factors,  Date  to  be 
determined  (mid  Jime),  Washington.  DC 
The  Subcommittee  will  review  SECY- 
82-111,  "Requirements  for  Emergency 
Response  Capability." 

*  Washington  Public  Power  Supply 
System  Unit  2  (WPPSS),  Date  to  be 
determined  (late  June).  Hanford.  WA. 
The  Subcommittee  will  continue  the 
review  of  the  appUcation  of  Washington 
PubUc  Power  Supply  System  for  an 
operating  license  for  the  WPPSS  Nuclear 
Project  Unit  2. 

'Regulatory  Acitvities,  July  6, 1982 
(TENTATIVE),  Washington,  DC  The 
Subcommittee  will  review  proposed 
Regulatory  Guides  and  Regulations. 

'Safety  Research  Program.  July  7, 
1982.  Washington.  DC  The 
Subcommittee  will  continue  its  review 
of  the  NRC  Safety  Research  Program 
and  budget  for  FY  1964  and  FY  1985. 

'Clinch  River  Breeder  Reactor 
(CRBR)  and  Site  Suitability,  Date  to  be 
determined.  Washington.  DC.  The 
Subcommittee  will  continue  the  site 
suitability  review  for  the  Clinch  River 
Breeder  Reactor. 

'Metal  Components,  Date  to  be 
determined,  Washington.  DC  The 
Subcommittee  virill  continue  the  review 
of  the  pressurized  thermal  shock. 

'Transportation  of  Radioactive 
Materials,  Date  and  location  to  be 
determined.  Hie  Subcommittee  will 
continue  the  review  of  the  adequacy  of 
the  NRC  procedures  for  certifying 
packages  for  transporting  radioactive 
materials. 

ACRS  Fun  Committee  Meeting 

May  6-8, 1982:  Items  are  tentatively 
scheduled. 

*A  Wolf  Creek  Station  Unit  J-4 
Operating  Ucense,  ACRS  report  to  NRC 

*B.  Palisades  Nuclear  Plant — 
Systematic  Evaluation  Program,  ACRS . 
report  to  NRC. 

*C.  Quantitative  Safety  Goals— ACRS 
comments  to  NRC  regarding  proposed 
NRC  quantitative  safety  goals  for 
regulation  of  nuclear  facdities.  I 

D.  Environmental  Qualification  of 
Nuclear  Power  Plant  Components — 
ACRS  comments  to  NRC  regarding 
proposed  criteria  for  environmental 
qualification  of  electrical  equipment 
important  to  safety  (10  CFR  5a49). 

*E.  Seismic  Design  Methodology — 
ACRS  comments  to  NRC  regarding 
proposed  seismic  design  methodology 
for  nuclear  fodlities. 

•F.  Application  of  Three  Mile  Island 
Unit  2  Lessons  Learned  to  Operating 
Licenses — ^ACRS  comments  to  NRC 
regarding  proposed  rule  (10  CFR  50.34). 

*G.  ACRS  Subcommittee  Activities^ 
Reports  of  designated  ACRS 


15944 


Federal  Register  /  Vol.  47,  No.  71  /  Tuesday.  April  13,  1982  /  Notices 


m 


Subcommittees  regarding  safety  related 
activities  including  proposed  changes  in 
NRC  Regulatory  Guides;  reactor 
pressure  vessel  "thermal  shock"; 
security  and  safeguards  considerations 
at  nuclear  facilities;  consideration  of 
extreme  environmental  events  at 
nuclear  facilities;  and  proposed  plan  of 
action  for  resolution  of  steam  generator 
tube  deficiencies  in  nuclear  plants. 

*H.  Meeting  with  NRC 
Commissionen  (Tentative) — Discuss 
regulatory  issues  including  the  proposed 
NRC  Long  Range  Research  Program 
Plan,  proposed  NRC  quantitative  safety 
goals,  ACRS  plan  of  action  for  review  of 
the  Clinch  River  Breeder  Reactor,  ACRS 
review  of  NRC  Staff  plan  for  resolution 
of  thermal  shock  of  reactor  pressure 
vessels,  and  ACRS  comments  regarding 
instrumentation  for  monitoring  reactor 
pressure  vessel  water  level  or  inventory. 

*I.  Reports  by  NRC  Staff— Regarding 
cmrent  activities  including  repairs  and 
restart  of  the  Robert  E.  Ginna  Nuclear 
Station,  operation  deficiencies  at  the  D. 
C.  Cook  Nuclear  Station,  proposed 
cooperative  LOFT  research  program,  the 
status  of  Three  Mile  Island  Unit  1  steam 
generator  tube  repairs,  and 
consideration  of  seismic  events  in 
emergency  planning. 

June  3-5. 1982:  Agenda  to  be 
announced. 

July  8-10, 1982:  Agenda  to  be 
announced. 

Dated-  April  8, 1982. 
SoummI  ).  Chfflc. 

Acting  Advisory  Committee  Management 
Officer. 

(FR  Doc.  82-100S4  Piled  4-12-82:  S:45  am] 
WLLim  COOC  TSM-OI-H 


A4tvieory  Committae  on  Reactor 
Safeguante,  Subcommlttaa  on  Metal 
Components;  Meeting 

The  ACRS  Subcommittee  on  Metal 
Components  will  hold  a  meeting  on 
April  29, 1982,  Room  1167. 1717  H  Street. 
NW..  Washington  D.C.  The 
Subcommittee  will  discuss  with  the  NRC 
Staff  the  status  of  Unresolved  Safety 
Issues  A-3,  A-4  and  A-5  and  other 
related  matters.  In  addition,  the  utility 
owners  group  on  steam  generator  will 
present  an  update  of  steam  generator 
issues  and  possible  resolutions. 

In  accordance  with  the  procedures 
outlined  in  the  Federal  Register  on 
September  30, 1981  (46  FR  47903),  oral  or 
written  statements  may  be  presented  by 
membes  of  the  public,  recordings  will  be 
permitted  only  during  those  portions  of 
the  meeting  when  a  transcript  is  being 
kept,  and  questions  may  be  asked  only 
by  members  of  the  Subcommittee,  its 


consultants,  and  Staff.  Persons  desiring 
to  make  oral  statements  should  notify 
the  Designated  Federal  Employee  as  far 
in  advance  as  practicable  so  that 
appropriate  arrangements  can  be  made 
to  allow  the  necessary  time  during  the 
meeting  for  such  statements. 

The  entire  meeting  will  be  open  to 
public  attendance  except  for  those 
sessions  during  which  the  Subcommittee 
finds  it  necessary  to  discuss  proprietary 
information  and  industrial  security.  One 
or  more  closed  sessions  may  be 
necessary  to  discuss  such  information. 
(SUNSHINE  ACT  EXEMPTION  4).  To 
the  extent  practicable,  these  closed 
sessions  will  be  held  so  as  to  minimize 
inconvenience  to  membes  of  the  public 
attendance.  The  agenda  for  subject 
meeting  shall  be  as  follows: 

Tharsday.  April  29.  1982— 8:30  a.m.  until 
the  conclusion  of  business 

During  the  initial  portion  of  the 
meeting,  the  Subcommittee,  along  with 
any  of  its  consultants  who  may  be 
present,  will  exchange  preliminary 
views  regarding  matters  to  be 
considered  during  the  balance  of  the 
meeting. 

Further  information  regarding  topics 
to  be  discussed,  whether  the  meeting 
has  been  cancelled  or  rescheduled,  the 
Chairman's  ruling  on  requests  for  the 
opportunity  to  present  oral  statements 
and  tlie  time  allotted  therefor  can  be 
obtained  by  a  prepaid  telephone  call  to 
the  cognizant  Designated  Federal 
Employee,  Mr.  Elpidio  Igne  (telehone 
202/634-1414)  between  8:15  ajn.  and 
5:00  pjn^  EST. 

I  have  determined,  in  accordance  with 
Subsection  10(d}  of  the  Federal 
Advise^  Committee  Act,  that  it  may  be 
necessary  to  close  some  portions  of  this 
meeting  to  protect  proprietary 
information  and  industrial  security.  The 
authority  for  such  closure  is  Exemption 
(4)  to  the  Sunshine  Act,  5  U.S.C. 
552b(cH4). 

Dated;  April  &  1982L 
John  C.  Hoyle, 
Advisory  Committee  Management  Officer. 

[FR  Doc  SZ-lOOas  PiM  «-12-a2:  »M  ami 
BILUNO  COOC  7SMM>1-« 


Advisory  Committee  on  Reactor 
Safeguards,  Subcommittee  on  Midland 
Plant  Units  1  and  2;  Meeting 

The  ACRS  Subcommittee  on  Midland 
Plant  Units  1  and  2  will  hold  a  meeting 
on  April  29, 1982,  Room  1046. 1717  H 
'Street,  NW..  Washington,  D.C  The 
Subcommittee  will  discuss  remedial 
action  being  taken  by  Consimiers  Power 


Company  regarding  the  Kfidland  soils 
issues. 

In  accordance  with  the  procedures 
outlined  in  the  Federal  Register  on 
September  30, 1981  (46  FR  47903),  oral  or 
written  statements  may  be  presented  by 
members  of  the  public  recordings  will 
be  permitted  only  during  those  portions 
of  the  meeting  when  transcript  is  being 
kept,  and  questions  may  be  asked  only 
by  members  of  the  Subcommittee,  its 
consultants,  and  Staff.  Perstms  desiring 
to  make  oral  statements  should  notify 
the  Designated  Federal  Employee  as  far 
in  advance  as  practicable  so  that 
appropriate  arrangements  can  be  made 
to  allow  the  necessary  time  during  the 
meeting  for  such  statements. 

The  entire  meeting  will  be  open  to 
public  attendance  except  for  those 
sessions  which  will  be  closed  to  protect 
proprietary  information  (Sunshine  Act 
Exemption  4).  One  or  more  closed 
sessions  may  be  necessary  to  discuss 
such  information.  To  the  extent 
practicable,  these  closed  sessions  will 
be  held  so  as  to  minimize  inconvenience 
to  membera  of  the  pubUc  in  attendance. 

The  agenda  for  subject  meeting  shall 
be  as  follows; 

Thursday.  April  29.  1982— 8:00  a.m. 
until  the  conclusion  of  business. 

During  the  initial  portion  of  the 
meeting,  the  Subcommittee,  along  with 
any  of  its  consultants  who  may  be 
present,  will  exchange  preliminary 
views  regarding  matters  to  be 
considered  during  the  balance  of  the 
meeting. 

The  Subcommittee  will  then  hear 
presentations  by  and  hold  discussions 
with  representatives  of  the  Consumers 
Power  Company,  the  NRC  Staff,  their 
consultants,  and  other  interested 
persons  regarding  this  review. 

Further  information  regarding  topics 
to  be  discussed,  whether  the  meeting 
has  been  cancelled  or  rescheduled,  the 
Chairman's  ruling  on  requests  for  the 
opportunity  to  present  oral  statements 
and  the  time  allotted  therefor  can  be 
obtained  by  a  prepaid  telephone  call  to 
the  cognizant  Designated  Federal 
Employee,  Mr.  David  Fisher  (telephone 
202/634-1413)  between  8:15  a.m.  and 
5:00  p.m.,  EST. 

I  have  determined,  in  accordance  with 
Subsection  10(d)  of  the  Federal 
Advisory  Committee  Act,  that  it  may  be 
necessary  to  close  portions  of  this 
meeting  to  public  attendance  to  protect 
proprietary  information.  The  authority 
for  such  closure  is  Exemption  (4)  of  the 
Sunshine  Act,  5  U.S.C.  552b(c)(4). 
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Dated:  Apdl  8, 1982. 
loiiaCHayl*, 

Advisory  Committee  Management  Officer. 

|FR  Doc  aS-lOOM  Fitad  4-t3-«:  MS  am) 

Buxma  COM ; 


[Docket  NaS»-2m] 

1 
I 

Metropolitan  Edison  Co^  et  al,; 
Issuance  of  Amendment  to  FacWty 
Operating  Ucenee 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  has 
issued  Amendment  No.  78  to  Facility 
Operating  License  No.  DPR-50,  issued  to 
MetropoHtan  Edison  Company,  Jersey 
Central  Power  and  Light  Company, 
Pennsylvania  Electric  Company,  and 
GPU  Nuclear  Corporation  (the 
licensees),  which  revised  the  Technical 
Specifications  (TSs)  for  operation  of  Ae 
Three  Mile  fidand  Nuclear  Station,  Unit 
No.  1  (the  facility)  located  in  Dauphin 
County,  Pennsylvania.  The  amendment 
is  effective  as  of  its  date  of  issuance. 
The  amendment  revises  the  TSs  for 
the  facility  t&  defer  until  Cycle  5 
criticality,  tests  to  verify  the  efficiency 
of  HEPA  filters  and  charcoal  adsorbers 
in  the  filter  systems  for  the  Reactor 
Building  purge  exhaust,  the  Control 
Room  emergraicy  ventilation  system, 
and  the  AtudEary  and  Fuel  Handling 
Building  ventilation  system.  Thi» 
amendment  is  applicable  only  during  the 
shutdown  period  prior  to  Cycle  5 
criticahty.  These  tests  will  be  required 
prior  to  criticality  following 
authorizati<»  to  restart. 

The  appbcation  for  the  amendment 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954.  as  asiended  (the  Act),  ami  the 
Commission's  rules  aixl  regulations.  The 
Commiasion  has  made  approfKiate 
findings  as  required  by  ^e  Act  and  the 
Commission's  rules  and  regulations  in  10 
CFR  Chapter  L  which  are  set  forth  in  the 
license  amendment.  Prior  public  notice 
of  this  amendment  was  not  required 
since  the  amendment  does  not  involve  a 
significant  hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  this  araendement  will 
not  result  in  any  significant 
environmental  impact  and  that  pursuant 
to  10  CFR  51.B(d}{4}  an  environmental 
impact  statement,  or  negative 
declaration  and  environmental  impact 
appraisal  need  not  be  prepared  in 
connection  with  isssance  of  this 
amendment 

For  further  details  with  respect  to  this 
action,  see  (1)  the  application  for 
amendment  dated  February  25, 1982,  (2) 
Amendment  No.  76  to  License  No.  DPR- 
50.  and  (a)  the  Coauaisuon's  related 
Safety  Evaluation.  All  of  these  items  are 


available  for  public  inspection  at  the 
Commission's  Public  Dociunent  Room, 
1717  H  Street  NW..  Washington.  D.C 
20555,  and  at  the  Government 
Publications  Section,  State  Library  of 
Pennsylvania.  Education  Building, 
Commonwealth  and  Walnut  Streets, 
Harrisburg,  Pennsylvania  17126.  A  copy 
of  items  (2)  and  (3)  may  be  obtained 
upon  request  addressed  to  the  US. 
Nuclear  Regulatory  Commission. 
Washington.  D.C  20555,  Attention: 
Director.  Division  of  Licensing. 

Dated  at  Bethesda.  Maryland,  this  2nd  day 
of  April  1962. 

For  the  Nuclear  Regulatory  Commission. 

fohnF.Stolz. 

Chief,  Operating  Reactors  Branch  No.  4, 
Division  of  Licensing. 

(FR  Doc.  82-10097  nied  4-12-82:  &'45  ami 
BIUJNQCOOC  7590-01-M 


SECURITIES  AND  EXCHANGE  I 

COMMISSION 

(Relesse  No.  34-16618;  File  No.  SR-NYSE- 
82-3] 

Self 'Regulatory  Orgenizatfona; 
Proposed  IMa  Changes;  New  Yorit 
Stodi  Exchange^  Inc.;  Proposed 
Amemftnents  to  Rule  325  (CapHai 
Requhvments  for  Individual  Memlaers 
and  Member  Organizations)  and  Rule 
326  (Growth  Capital  Requirement. 
Busineae  Reduction  Capital 
Requirement  and  Unaecured  Loans 
and  Advances)  to  Confom  with 
Changes  to  the  Uniform  Net  Capital 
Rule 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934.  ("Act"). 
15  U.S.C.  78(8)(b)(l).  notice  is  hereby 
given  that  on  March  IZ  1982,  the  New 
York  Stock  Exchange,  bic.  filed  with  the 
Securities  and  Exchange  Commission 
the  proposed  rule  changes  as  riescribed 
in  Items  L II  and  III  below,  which  Items 
have  been  prepared  by  the  self- 
regulatory  organization.  The 
Conunission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
changes  from  interested  persons. 

I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Changes 

The  proposed  rule  changes:  (1)  reduce 
the  level  for  required  notification  to  the 
Exchange  by  2  percent — from  7  percent 
to  5  percoit  of  aggregate  reserve 
formula  debit  items—lor  member 
organizations  whose  net  capital  as 
computed  under  the  alternative  method 
falls  below  the  prescribed  level  (Rule 
325(bK3);  (2)  reduce  the  levels  in  Rule 
320  sndei  which  member  orgasizattons 
are  required  to  cease  to  expand/reduce 


their  business  and  limit/reduce 
unsecured  loans  and  advances  by  2 
percent — from  7  percent  and  6  percent  to 
5  percent  and  4  percent  reflectively,  of 
aggregate  reserve  formula  debit  items; 
and,  (3)  add  provisions  to  Rules  325  and 
326  relating  to  the  percentage  of  funds 
required  to  be  segregated  pursuant  to 
the  Commodity  Exchange  Act  and 
Regulations  thereunder  in  instances 
where  a  broker/ dealer  is  registered  as  a 
Futures  Commasion  Merchant 

11.  Self-Regulatory  Orgsmza lion's 
Statement  of  ttie  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Changes 

In  its  fihng  with  the  Commission,  the 
self-regulatory  organization  included 
statements  concerning  the  purpose  of 
and  basis  for  the  proposed  rule  changes 
and  discussed  any  conmients  it  received 
on  the  proposed  rule  changes.  The  test 
of  these  statements  may  be  exaaiined  at 
the  places  specified  in  Item  IV  below. 
The  self-regulatory  organization  has 
prepared  summaries,  set  forth  in 
sections  (A),  (B)  and  (C)  below,  of  the 
most  significant  aspects  of  such 
statements.  . 

A.  Self-Regulatory  OrganizatiottT 
Statement  of  the  Pftrpose  of,  aad 
Statutory  Basis  for,  the  Proposed  Rule 

Changes 

The  proposed  changes  are  intended  to 
conform  with  amendments  which  the 
Securities  and  Exchange  Commission 
has  adopted,  effective  May  1. 1962,  to  its 
Uniform  Net  Capital  Rule.  Rule  15c3-l  of 
the  Act  to  lower  the  net  capital 
requirement  under  the  alternative 
computation  method  from  the  present 
4%  to  2%  of  the  reserve  formula 
aggregate  debit  items. 

The  proposed  changes  are  also 
intended  to  conform  with  previous 
amendments  made  to  the  Uniform  Net 
Capital  Rule  (effective  July  23, 1979) 
wirti  regard  to  broker/dealers  who  are 
also  registered  as  Futures  Commission 
Merchants  with  the  Commodfty  Futures 
Trading  Commission. 

Statutory  Basis  For  The  Proposed  Rule 
Changes 

The  proposed  changes  to  Rules  325 
and  326  are  consistent  with  Rule  15c3-l 
and  Sections  6(b)(1),  6(b)(5)  and 
6(c)(3)(A)  of  the  Act 

The  proposed  rule  changes  are 
consistent  with  SEC  Rule  15c3-l  io  that 
they  reduce  prescribed  Exchange  levels 
for  reporting  minimum  net  capital  (Rule 
325(b)(3))  and  for  restricting/ reducing  a 
member's  business  activities  aad 
unsecured  loans  aad  advances  (Rule 
326)  proportioaately  with  the  2  percent 
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reduction  in  the  alternative  method 
(aggregate  reserve  formula  debit  items] 
for  computing  net  capital  requirements 
under  the  amendments  to  the  Uniform 
Net  Capital  Rule. 

The  proposed  changes  are  consistent 
with  Section  6(b](l]  in  that  they  provide 
the  Exchange  writh  the  means  to  fulfill 
its  statutory  obligation  to  enforce 
compliance  with  Rule  15c3-l. 

The  proposed  changes  are  consistent 
with  Section  6(b)(5)  in  that  they  protect 
investors  and  the  public  interest  by 
insuring  that  members  comply  with 
certain  minimiim  prescribed  financial 
standards. 

The  proposed  amendments  are  also 
consistent  with  Section  e(c)(3](A),  which 
permits  a  national  securities  exchange 
to  condition  the  membership  of  a  broker 
or  dealer  that  does  not  meet  such 
standards  of  financial  responsibility  as 
are  prescribed  by  the  rules  of  the 
Exchange. 

B.  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

The  proposed  rule  changes  do  not 
impose  any  burden  on  competition. 

C.  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change^  Received  from 
Members,  Participants,  or  Others 

The  Exchange  has  neither  solicited 
nor  received  written  comments  on  the 
proposed  rule  changes. 

m.  Date  of  Effectiveness  of  the 
Proposed  Rule  Changes  and  Timing  for 
Commission  Action 

On  or  before  May  18, 1982,  or  within 
such  longer  period  (i)  as  the  Commission 
may  designate  up  to  90  days  of  such 
date  if  it  finds  such  longer  period  to  be 
appropriate  and  publishes  its  reasons 
for  so  finding  or  (ii)  as  to  which  the  self- 
regulatory  organization  consents,  the 
Commission  will: 

A.  By  order  approve  such  proposed  rule 
changes,  or 

B.  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  500  North  Capitol  Street, 
Washington.  D.C.  20549.  Copies  of  the 
submission,  all  subsequent  amendments, 
all  written  statements  with  respect  to 
the  proposed  rule  changes  that  are  filed 
with  the  Commission,  and  all  written 
communications  relating  to  the  proposed 


rule  changes  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  552,  will  be  available  for 
inspection  and  copying  in  the 
Commission's  Public  Reference  Section, 
1100  "L"  Street  N.W..  Washington.  D.C. 
Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  above 
mentioned  self-regulatory  organization. 
All  submissions  should  refer  to  the  file 
number  in  the  caption  above  and  should 
be  submitted  on  or  before  May  4, 1982. 

For  the  Commission  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

Dated:  April  5, 1S82. 
Shirisy  F.  HoUls, 
Assistant  Secretary. 

(FR  Doc  82-0984  PUmI  4-U-tt  8M  ami 
MUMQ  COM  S014-01-4I 

[R«lMM  No.  224S0;  fVO-6639)] 

The  Connecticut  Ught  and  Power  Co., 
the  Hartford  Electric  Ught  Co^  and 
Weatem  Maaaachuaetta  Electric  Co.; 
Propoeed  Financing  of  Nuclear  Fuel 
Through  Fuel-Truat  Arrangementa 

April  0,1982. 

The  Connecticut  Light  and  Power 
Company  ("CL&F'),  the  Hartford 
Electric  Light  Company  ("HELCO"), 
Selden  Street  Berlin,  Connecticut  06037, 
and  Western  Massachusetts  Electric 
Company  ("WMECO")  (collectively  the 
"Applicants"),  174  Brush  Hill  Avenue, 
West  Sprinfield,  Massachusetts  01089, 
each  a  public  utility  subsidiary  of 
Northeast  Utilities,  a  registered  holding 
company,  have  filed  with  this 
Commission  a  post-effective  amendment 
to  the  application-delaration  in  this 
proceeding  pursuant  to  Sections  6(a),  7, 
9(a),  10,  and  12(d)  of  the  Public  Utility 
Holding  Company  Act  of  1935  ("Act") 
and  Rules  44  and  50(a)(5)  promidgated 
thereunder. 

The  Applicants  have  ownership 
interests  in  three  nuclear  electric 
generating  units  located  at  Millstone 
Point  in  Waterford,  Connecticut.  CL&P, 
HELCO,  and  WMECO  have  a  53%,  28%. 
and  19%  (aggregating  100%)  ownership 
interest  respectively,  in  Millstone  Unit 
Nos.  1  and  2.  Millstone  Unit  No.  1  has  a 
capacity  of  approximately  660,000  kw 
and  was  placed  in  operation  in  late  1970. 
Millstone  Unit  No.  2  has  a  capacity  of 
approximately  870,000  kw  and  was 
placed  in  operation  in  late  1975.  The 
Applicants  collectively  own  65%  (CL&P 
34.45%,  HELCO  18.20%,  and  WMECO 
12.35%)  of  Millstone  Unit  No.  3,  which  is 
presendy  under  construction.  This  unit 


will  have  a  capacity  of  approximately 
1,150,000  kw  and  is  presently  scheduled 
for  service  in  1986. 

By  order  dated  December  30, 1981 
(HCAR  No.  22342),  this  Commission 
authorized  certain  nuclear  fuel  financing 
arrangements  between  the  Applicants 
and  Bankere  Trust  Company,  not  in  its 
individual  capacity  but  solely  as  trustee 
(the  "Trustee")  of  the  Niantic  Bay  Fuel 
Trust  (the  'Trust").  Pursuant  to  a 
Nuclear  Fuel  Lease  Agreement  between 
the  Applicants  and  the  Trustee,  the 
Applicants  agreed  to  assign  to  the 
Trustee  all  of  their  right  tide,  and 
interest  in  and  to  all  or  part  of  certain 
nuclear  fuel  contracts  and  nuclear  fuel 
pursuant  to  one  or  more  assignments. 
The  Trustee,  in  turn,  agreed  to  either 
reimburse  the  Applicants  for  payments 
made  to  contractors  under  the  assigned 
nuclear  fuel  contracts  or  to  make  such 
payments  directly  to  the  contractors. 
Pursuant  to  a  Revolving  Loan 
Agreement  between  the  Applicants  and 
the  Trustee,  the  Trustee  agreed  to  lend, 
pursuant  to  unsecured  demand  notes,  up 
to  $90  million  to  the  Applicants  for 
general  working  capital  purposes. 
Pursuant  to  a  Credit  Agreement  between 
the  Trustee  and  The  First  National  Bank 
of  Boston  (the  "Bank"),  the  Trustee 
finances  its  own  payments  to  the 
Applicants  and  fuel  contractors  through 
a  variety  of  sources,  including  (i)  the 
sale  of  the  Trust's  commercial  paper 
notes,  which  notes  are  backed  by  an 
irrevocable  master  letter  of  credit  issued 
by  die  Bank  (die  "CP  Notes"),  and  (ii) 
revolving  credit  loans  from  the  Bank. 
Tlie  Bank's  obligation  to  extend  credit  to 
the  Trustee  by  issuing  an  irrevocable 
master  letter  of  credit  or  making  loans  is 
limited  to  $230,000,000  (die 
"Commitment  Amoimt").  Pursuant  to  the 
Credit  Agreement  the  Trustee  is 
required  to  pay  the  Bank  a  commitment 
fee  equal  to  %o  of  1%  per  annum  on  the 
first  $55,000,001  of  the  unused 
Commitment  Amount  or  any  portion 
thereof,  and  V*  of  1%  per  annum  of  the 
unsecured  Commitment  Amount  in 
excess  of  $55,000,000.  The  Trustee  is 
also  required  to  pay  the  Bank  a 
commercial  paper  support  fee  equal  to 
%  of  1%  per  annum  on  the  daily  average 
aggregate  principal  amoimt  of  CP  Notes 
outstanding. 

Pursuant  to  a  letter  agreement  dated 
as  of  January  28, 1982,  between  the  Bank 
and  the  Trustee,  the  Applicants  and  the 
Bank  propose  to  amend  the  Credit 
Agreement  in  two  respects:  (1)  by 
allowing  the  Bank  a  minimum  combined 
yield  from  commitment  fees  and 
commercial  paper  support  fees  equal  to 
Vb  of  1%  per  aimum  of  the  Commitment 
Amount  for  the  period  from  January  28, 


1982,  through  November  30, 1982;  and  (2) 
by  increasing  the  commitment  fee  to  Vi 
of  1%  per  annum  on  the  entire  unused 
Commitment  amowit.  These 
amendments  are  proposed  in  order  to 
provide  the  BanJc  and  the  other 
participating  banks  with  additional 
compensation  during  the  periods  ol  low 
usage  which  are  expected  to  occur 
during  the  initial  phase  of  the  Snancing 
program. 

The  amended  apptication-deciaration 
and  any  farther  amendments  thereto  are 
available  for  public  inspection  through 
the  ComiaiBsion's  Office  of  Public 
Reference.  Interested  persons  wishing  to 
comment  or  request  a  hearing  should 
submit  the  views  in  writing  by  May  4, 
1982,  to  the  Secretary,  Securities  and 
Exchange  Commission.  Washington. 
D.C  20S49.  and  serve  a  copy  on  the 
applicants-declarants  at  the  addresses 
speciHed  above.  Proof  of  service  (by 
affidavit  or,  in  case  of  an  attorney  at 
law,  by  certificate)  should  be  filed  with 
the  request  Any  request  for  a  hearing 
shall  identify  specifically  the  issues  of 
fact  or  law  tliat  are  disputed.  A  person 
who  so  reqaests  will  be  notified  of  any 
hearing,  if  ordered,  and  will  receive  a 
copy  of  any  notice  or  order  issued  in  this 
matter.  After  said  date,  the  apphcation- 
declaratioo,  as  amended  or  as  it  may  be 
further  amended,  may  be  granted  and 
permitted  to  become  effective. 

For  the  Cmamngkm,  by  the  Divisioa  of 
Corporate  Regulation,  pursuant  to  delegated 

autiiority. 

Gflorge  A.  Fltzsiinmoin, 

Secretary. 

|FR  Doc.  82-am  FBed  «-t2-8£  ■;4S  anil 
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April  7, 198* 

Conoco  Inc.,  a  Delaware  corporation 
(the  "Appl^Gant•^.  has  filed  an 
applicatioo  imder  clause  (ii)  of  Section 
310(b)(1)  of  the  Trust  Indenture  Act  of 
1939  (the  "Act")  for  a  finding  by  the 
Securities  and  Exchange  Commission 
that  the  trusteeships  of  Bankers  Trust 
Company  ("Bankers")  under  certain 
indentures  of  the  Applicant  which  are 
qualified  under  the  Act  [the  "Qualified 
Indentures'^,  and  certain  indentures  of 
the  Applicant  not  qualified  under  the 
Act  are  not  so  likely  to  involve  a 
material  coi^ct  of  interest  as  to  make  it 
necessajy  in  the  public  interest  or  for 
<he  protectkin  of  investors  to  disqualify 
Bankers  from  actmg  as  trustee  under  . 


any  of  such  indentures:  all  as  more  fully 
set  forth  in  such  a{^Iication  and  in  the 
Notice  of  Application  and  Opportunity 
for  Hearing  dated  March  9, 1982. 

It  appears  to  the  Commission  that 
upon  resignation  of  Bankers  as  trustee 
and  escrow  agent  under  an  Indenture 
dated  as  of  November  30. 1970  (the  "Del 
West  Indenture"),  among  Delaware 
Western  Propolies,  Inc.,  a  Delaware 
corporation.  Bankers,  as  Escrow  Agent 
and  Bankers  and  R.I.  Landau,  as 
Trustees,  the  trusteeships  of  Bankers 
under  said  indentures  are  not  so  likely 
to  involve  a  material  conflict  of  interest 
as  to  make  it  necessary  in  the  public 
interest  or  for  the  protection  of  investors 
to  disqualify  Bankers  from  acting  as 
trustee  under  any  of  such  mentioned 
indentures. 

Notice  of  the  filing  of  such  apptication 
having  been  duly  given,  the  Applicant 
having  waived  hearing  thereon,  the 
Commission  not  having  received  a 
request  for  a  hearing  within  the  period 
specified  in  the  Notice  of  Apphcation 
and  Opporturaty  for  Hearing,  and  the 
hearmg  not  appearing  necessary  or 
appropriate  in  the  pubUc  interest  or  for 
the  protection  of  investors; 

It  is  ordered  that  the  application  of  the 
Applicant  in  the  premises  be,  and  the 
same  is.  hereby  granted,  conditioned 
upon  the  resignation  of  Bankers  as 
trustee  and  escrow  agent  under  the  Del 
West  Indenture  effective  within  90  days  ' 
of  the  appointment  of  Bankers  as  trustee 
under  the  Qualified  Indentures. 

For  the  Commission,  by  the  Division  of 
Corporation  Finance,  pursuant  to  delegated 
authority. 

Shiriey  E.  HoIIis.  i 

Assistant  Secretary.      \ 

|FR  Doc  83-9982  FHed  4-12-82: 8  MS  ami 
aiLUNQ  CODE  MKMM-M 


[File  No.  22-11561] 

J.  C.  Pawiay  Company,  Inc^ 
Application  and  Opportunity  For 
Hearing 

i^l7,1982. 

Notice  is  hereby  given  that  J.  C. 
Penney  Company,  Inc.  (the  "Company") 
has  filed  an  apphcation  pursuant  to 
clause  (ii)  of  Section  310(b)(1)  of  the 
Trust  Indenture  Act  of  1939,  as  amended 
(the  "Trust  Indenture  Act")  for  a  finding 
by  the  Securities  cind  Exchange 
Commission  (the  "Commission")  that 
the  trusteeship  of  Citibank,  N.A. 
("Citibank")  under  an  indenture  of  the 
Company  dated  as  of  July  15, 1970  (the 
"1970  Indenture"),  which  was  heretofore 
qualified  under  the  Act,  and  the 
trusteeship  by  Citibank  under  an 
indenture  among  J.  C.  Penney  Global 


Finance  N.V.  TFtaance"),  the  Company 
as  Guarantor,  and  Citibank,  N.A., 
Trustee,  dated  as  of  February  17, 1982 
(the  "1982  Indenture"),  are  not  so  likely 
to  involve  a  material  conflict  of  interest 
as  to  mcike  it  necessary  in  the  paUic 
interest  or  for  the  protection  of  investors 
to  disqualify  Citibank  from  acting  as 
Trustee  under  the  1970  Indenture. 
The  Company  alleges  that 

1.  The  Company  has  outstancfing  on 
the  date  hereof  $95,457,000  ag^egate 
principal  amount  of  its  8%%  Sinking 
Fund  Debentures  Due  1995  (the 
"Debentures")  issued  under  the  1970 
Indenture  executed  by  the  Company  and 
Citibank,  as  Trustee.  The  Debentures 
were  registered  under  the  Securities  Act 
of  1933,  as  amended  (the  "Securities 
Act")  (Ffle  No.  2-37863),  and  die  1970 
Indenture  was  qualified  under  the  Trust 
Indenture  Act  of  1939,  as  amended  (File 
No.  22-6139).  Citibank  is  cnrrentiy  acting 
as  Trustee  under  the  1970  bidenture 

2.  Pursuant  to  the  1982  Indenture, 
there  were  issued  U.S.  $350,000,000 
aggregate  principal  amount  of  Zero 
Coupon  Guaranteed  Notes  Due  1994  of 
Finance,  which  are  guaranteed  by  the 
Company  (Ae  "Guaranteed  Notes"). 
Inasmuch  as  the  Guaranteed  Notes  are 
being  offered  and  sold  outside  tfje 
United  States,  its  territories  and 
possessions  to  persons  who  are  not 
nationals  or  residents  tfaereot  tfie 
Guaranteed  Notes  have  not  been 
registered  under  the  Securfties  Act  and 
the  1982  Indenture  was  not  qualified 
ander  the  Trust  Indenture  Act 

3.  Sectimi  8.08  of  the  1970  bidenture 
provides  in  part  as  foDowa: 

(a)  If  the  Trustee  has  or  shall  acquire 
any  conflicting  interest  as  defined  in 
this  Section,  it  shall,  within  90  days  after 
ascertaining  that  it  has  such  conflicting 
interest  either  eliminate  sudi  conflicting 
interest  or  resign  in  the  maimer  and  with 
the  effect  hereinafter  specified  in  this 
Article; 

(b)  In  the  event  that  the  Trustee  shell 
fail  to  comply  with  Ae  provisions  of 
Subsection  (a)  of  this  Section,  the 
Trustee  shall,  within  10  da3r8  after  the 
expiration  of  such  90-day  period, 
trairamft  by  mail  to  all 
Debentureholders,  as  their  names  and 
addresses  appear  in  the  Debenture 
Register,  notice  of  sach  faUure. 

(c)  For  the  purposes  of  this  Section, 
the  Trustee  shall  be  deemed  to  have  a 
conflicting  interest  if  (1)  the  Trustee  is 
trustee  under  another  indenture  under 
which  any  other  securities,  or 
certificates  of  interest  or  participation  in 
any  other  securities,  of  the  Company  are 
outstanding,  unless  such  other  indenture 
is  a  collateral  trust  indenture  under 
which  the  oniy  ctAaterei  consists  of 
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Debentures  issued  under  this  Indenture, 
provided  that  there  shall  be  excluded 
from  the  operation  of  this  paragraph  any 
other  indenture  or  indentures  under 
which  securities,  or  certificates  of 
interest  or  participation  in  other 
securities,  of  the  Company  are 
outstanding,  if  (i)  this  Indenture  and 
such  other  indenture  or  indentures  are 
wholly  unsecured  and  such  other 
indenture  or  indentiires  are  hereafter 
qualified  under  TIA  [Trust  Indenture 
Act],  unless  the  Conunission  shall  have 
found  and  declared  by  order  pursuant  to 
Section  305(b]  or  Section  307(c)  of  TLA 
[Trust  Indenture  Act]  that  differences 
exist  between  the  provisions  of  this 
Indentiu-e  and  the  provisions  of  such 
other  indenture  or  indentures  which  are- 
so  likely  to  involve  a  material  conflict  of 
interest  as  to  make  it  necessary  in  the 
public  interest  or  for  the  protection  of 
investors  to  disqualify  the  Trustee  fi-om 
acting  as  such  under  this  Indenture  and 
sudrother  indenture  or  indennires,  or 
(ii)  the  Company  shall  have  sustained 
the  burden  of  proving,  on  application  to 
the  Commission  and  after  opportimity 
for  hearing  thereon,  that  trusteeship 
under  this  Indenture  and  such  other 
indenture  or  indentures  is  not  so  likely 
to  involve  a  material  conflict  of  interest 
as  to  make  it  necessary  in  the  public 
interest  or  for  the  protection  of  investors 
to  disquahfy  the  Trustee  &om  acting  as 
such  under  one  of  such  indentures. 

4.  Execution  of  the  1982  Indenture 
involves  Citibank  in  a  conflict  of  interest 
within  the  meaning  of  Section  8.08  of  the 
1970  Indenture  since  the  1982  Indenture 
has  not  been  qualified  iinder  the  Trust 
Indenture  Act  and  is  not  the  subject  of 
any  other  proceeding  of  the 
Commission. 

5.  The  1970  and  1982  Indentures  are 
wholly  unsecured.  The  Guarantees  of 
the  Company  under  the  1982  Indenture 
rank  equally  with  the  Company's  other 
unsecured  and  unsubordinated 
indebtedness  including  the  Debentures 
issued  under  the  1970  Indenture.  The 
only  material  differences  between  the 
1970  Indenture  and  the  1982  Indenture, 
and  between  the  rights  of  the  holders  of 
the  Debentures  and  the  holders  of  the 
Guaranteed  notes,  relate  to  the  fact  that 
the  Company  is  the  Guarantor  under  the 
1982  Indenture,  but  is  the  primary 
obligor  under  the  1970  Indenture,  and 
also  relate  to  aggregate  principal 
amounts,  dates  of  issue,  denominations, 
events  of  default,  restrictions  on 
incurrences  of  indebtedness,  limitations 
on  dividends,  maturity  and  interest 
payment  dates,  interest  rates,  places  of 
payment  of  interest  and  principal,  form 
or  lack  of  registration,  redemption  or 
prepayment  prices  or  procedures. 


Trustee's  reports,  restrictions  on 
transferability,  provisions  for  conflicting 
interest  of  the  lYustee,  special 
provisions  relating  to  the  non-United 
States  offering  of  the  Guaranteed  Notes 
and  other  provisions  of  a  similar  nature. 
Any  such  differences  and  any  other 
difference  in  the  provisions  of  the  1970 
Indenture  and  the  1982  Indenture  are 
unlikely  to  cause  any  conflict  of  interest 
between  the  respective  trusteeships  of 
Citibank  imder  said  Indentures. 

6.  The  Company  is  not  in  default 
under  the  1970  Indenture  or  the  1982 
Indenture. 

7.  Such  differences  as  exist  between 
the  1970  Indenture  and  the  1982 
Indenture  are  not  so  likely  to  involve  a 
material  conflict  of  interest  as  to  make  it 
necessary  in  the  public  interest  or  for 
the  protection  of  investors  to  disqualify 
Citibank  from  acting  as  Trustee  under 
the  1970  Indenture. 

The  Company  waives  notice  of 
hearing  and  waives  hearing  and  waives 
any  and  all  rights  to  specify  procedures 
under  Rule  8(b)  of  the  Conunission's 
Rules  of  Practice  with  respect  to  the 
application. 

For  a  more  detailed  account  of  the 
matters  of  fact  and  law  asserted,  all 
persons  are  referred  to  the  application 
which  is  a  public  document  on  file  in  the 
office  of  the  Commission  at  the  Public 
Reference  Room,  1100  L  Street,  N.W., 
Washington,  D.C. 

Notice  is  further  given  that  any 
interested  person  may,  not  later  than 
May  3, 1982,  request  in  writing  that  a 
hearing  be  held  on  such  matter,  stating 
the  nature  of  his  interest  the  reasons  for 
such  request  and  the  issues  of  law  or 
fact  raised  by  such  application  which  he 
desires  to  controvert  or  he  may  request 
that  he  be  notifed  if  the  Commission 
should  order  a  hearing  thereon.  Any 
such  request  should  be  addressed: 
Secretary,  Securities  and  Exchange 
Commission,  Washington,  D.C.  20549.  At 
any  time  after  said  date,  the 
Commission  may  issue  an  order  granting 
the  application,  upon  such  terms  and 
conditions  as  the  Coomiission  may  deem 
necessary  or  appropriate  in  the  public 
interest  and  the  interest  of  investors, 
unless  a  hearing  is  ordered  by  the 
Commission. 

For  the  Commissioa  by  the  Division  of 
Corporation  Finance,  pursuant  to  delegated 
authority. 

Shiraly  F.  HoUit, 

Assistant  Secretary. 

(FR  Doc.  82-8963  Filed  4-U->2;  8:41  am) 
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[Release  No.  1S626;  File  No.  SR-MSE-62-1] 

Midwest  Stock  Exctiange,  Inc^  Filing  of 
Proposed  Rule  Ctiange 

April  8, 1982. 

The  Midwest  Stock  Exchange,  Inc. 
("MSE")  submitted  on  March  30, 1982, 
copies  of  a  proposed  rule  change 
pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934  (the 
"Act"),  and  Rule  19b-4  thereunder,  to 
permit  trading  in  groups  of  equify 
sectirities  ("Stock  Groups")  which  are 
listed  or  admitted  to  imlisted  trading 
privileges  on  the  exchange.  The 
proposed  rule  change,  Article  XX,  Rule 
39  ("Trading  in  Stock  Groups"),  provides 
that  transactions  in  each  Stock  Group 
shall  be  reported  or  expressed  as  a 
single  price  representing  the  price  of  the 
Stock  Group  itself,  which  may  not  be 
equal  to  the  aggregate  of  then  current 
prices  of  component  stocks.  In  addition, 
the  proposed  rule  change  states  that 
transactions  Ln  Stock  Groups  would  be 
compared  and  settled  as  transactions  in 
the  Groups  as  a  whole.  The  proposed 
rule  change  also  specifies  which  MSE 
rules  would  apply  to  transactions  in  the 
Stock  Group  as  a  whole  and  not  the 
individual  securities  comprising  the 
Group,  and  which  MSE  rules  would  not 
apply  to  trading  in  Stock  Groups. 

Publication  of  the  submission  is 
expected  to  be  made  in  the  Federal 
Register  during  the  week  of  April  12, 
1982.  In  order  to  assist  the  Commission 
in  determining  whether  to  approve  the 
proposed  rule  change  or  institute 
proceedings  to  determine  whether  the 
proposed  rule  change  should  be 
disapproved,  interested  persons  are 
invited  to  submit  written  data,  views 
and  arguments,  concerning  the 
submission  on  or  before  May  4, 1982. 
Persons  desiring  to  make  written 
comments  should  file  six  copies  thereof 
with  the  Secretary  of  the  Conunission, 
Securities  and  Exchange  Commission, 
500  North  Capitol  Street  Washington, 
D.C.  20549.  Reference  should  be  made  to 
File  No.  SR-MSE-82-1. 

Copies  of  the  submission,  all 
subsequent  amendments,  all  written 
statements  with  respect  to  the  proposed 
rule  change  which  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  which 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  552,  will  be  available  for 
inspection  and  copying  at  the 
Commission's  Public  Reference  Room, 
1100  L  Street,  NW..  Washington.  D.C. 
Copies  of  the  filing  and  of  any 
subsequent  amendments  also  will  be 


available  at  the  principal  office  of  the 
above-mentioned  self-regulatory 
organization. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

George  A.  fltzsimmons. 

Secretary. 

(FR  Doc  82-10100  Filed  4-12-82:  ft4S  am| 
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[ReleaM  No.  12359;  812-5130] 

Nordic  Bank  PLC;  niing  of  Application 

April  7. 1962. 

Notice  is  hereby  given  that  Nordic 
Bank  PLC  ("Applicant"),  c/o  Barry 
Dastin.  Esq..  White  &  Case.  280  Park 
Avenue,  New  York,  New  York  10017.  a 
foreign  commercial  bank,  filed  an 
application  on  March  9, 1982  for  an 
order  of  the  Commission  pursuant  to 
Section  6{c)  of  the  Investment  Company 
Act  of  1940  ("Act")  exempting  Applicant 
from  all  provisions  of  the  Act.  All 
interested  persons  are  referred  to  the 
application  on  file  with  the  Commission 
for  a  statement  of  the  representations 
contained  therein,  which  are 
summarized  below. 

AppUcant  states  that  it  was 
incorporated  in  England  in  1971  and  is 
one  of  the  largest  international 
consortium  banks  in  the  world,  with 
consoUdated  assets  of  approximately 
$3,708,000,000  at  December  31, 1981.  Its 
four  shareholders,  each  of  which  owns 
25%  of  the  share  capital,  are  all  leading 
commercial  banks  in  the  nordic  area: 
Den  norske  Creditbank,  Kansallis- 
Osake-Pankki,  Svenska  Handelsbanken 
and  Copenhagen  Handelsbank. 
According  to  Applicant,  all  four 
shareholder  banks  have  received  orders 
under  Section  6{c)  of  the  Act  similar  to 
the  one  requested  in  the  application. 
Applicant's  main  office  is  in  London  and 
it  has  branches  or  subsidiaries  in  six 
countries  and  shareholding  banks, 
associated  banks,  affiliates  and 
representative  offices  in  a  further  eleven 
countries. 

Apphcant  states  that  it  is  an 
international  wholesale  bank  and 
provides  the  services  traditionally 
provided  by  such  an  institution, 
including  the  provision  and  syndication 
or  Eurocurrency  loans  and  guarantees, 
deposit-taking  from  banks  and 
commercial  customers  and 
comprehensive  foreign  exchange 
services.  Its  services  are  provided  with  a 
particular  emphasis  on  the  nordic 
countries.  At  December  31. 1981  deposits 
totalled  approximately  $3,194,000,000. 
On  that  date  loans  and  advances  and 
deposits  with  banks  accounted  for 


approximately  70%  of  its  total  assets. 
For  the  year  ended  december  31. 1981. 
interest  on  loans  and  advances  and 
deposits  with  banks  accounted  for 
approximately  95%  of  Applicant's 
consolidated  gross  revenues,  and  net 
interest  income  accounted  for 
approximately  66%  of  the  consolidated 
operating  income.  AppUcant  also  states 
that,  in  addition  to  its  deposit  and 
lending  business,  it  engages  in  such 
other  banking  services  as  lease 
financing  and  financial  advisory 
services,  especially  to  the  shipping 
industry.  Apphcant  also  participates  in 
the  issuance,  underwriting  and  trading 
of  securities,  but  asserts  that  annual 
income  from  such  activities  did  not 
exceed  3%  of  AppUcant's  consolidated 
operating  income  for  1981. 

AppUcant  represents  that  it  is  Ucensed 
by  and  extensively  regulated  by  the 
Bank  of  England.  According  to 
Applicant,  the  Bank  of  England 
exercises  its  supervisory  responsibiUty 
over  the  appUcant  by  seeking  and 
analysing  extensive  information  on 
Applicant's  business  and  by  holding 
regidar  quarterly  meetings  with  the 
management  of  appUcant.  AppUcant 
states  that  this  supervision  focuses 
particuar  attention  on  capital  adequacy, 
Uquidity  and  foreign  exchange  exposure 
and  Apphcant  is  required  to  submit 
numerous  periodic  financial  reports  to 
the  Bank  of  England  with  reporting 
dates  ranging  from  weekly  to  aimual.  In 
addition,  AppUcant  represents  that  its 
shareholder  banks  have  been  required 
to  give  the  Bank  of  England  explicit 
confirmatibn  that  it  is  their  firm 
intention  to  ensure  that  AppUcant  will 
maintain  its  sound  financiaJ  position. 
AppUcant  also  states  that  its 
shareholder  Banks  are  subject  to  the 
banking  regtdations  in  Denmark, 
Finland,  Norway  and  Sweden. 

Applicant  proposes  to  issue  and  sell 
unsecured  prime  quality  commercial 
paper  (the  "Notes")  denominated  in 
United  States  doUars,  in  order  to 
provide  an  alternative  source  of  supply 
of  United  States  doUars.  It  is  stated  that 
under  this  proposal  no  Note  will  be  in  a 
denomination  smaUer  than  $100,000.  The 
Notes  will  be  issued  and  sold  by 
applicant  either  directly  or  to  or  through 
one  or  more  commercial  paper  dealers 
in  the  United  States  which  will  reoffer 
the  Notes  to  investors  in  the  United 
States.  AppUcant  represents  that  the 
Notes  will  not  be  advertised  or 
otherwise  offered  for  sale  to  the  general 
public  but  instead  will  be  sold  to 
institutional  investors  and  other  entities 
and  individuals  who  normaUy  purchase 
commercial  paper  notes.  AppUcant  also 
states  that  it  undertakes  to  ensure  that 
each  offeree  of  the  Notes  will  receive 


prior  to  purchase  a  memorandum  which 
briefly  describes  appUcant's  business 
and  includes  its  most  recent  pubUcly 
available  annual  financial  statements, 
which  shall  have  been  audited  in  a 
manner  customarily  done  for  AppUcant 
by  United  Kindom  auditors.  AppUcant 
represents  that  such  memorandum  will 
describe  any  material  differences 
between  accoimting  principles  appUed 
in  the  preparation  of  such  financial 
statements  and  "generally  accepted 
accounting  principles"  employed  by 
United  States  banks.  Applicant  states 
that  such  memorandum -will  be  at  least 
as  comprehensive  as  those  customarily 
used  in  offering  commercial  paper  in  the 
United  States  and  will  be  updated 
periodicaUy  to  reflect  material  changes 
in  AppUcant's  financial  condition. 

The  appUcation  state  that  the  Notes 
will  be  direct  UabiUties  of  the  AppUcant 
and  will  rank  pari  passu  among 
themselves  and  equaUy  with  all 
unsecured  and  unsubordinated 
indebtedness  (including  deposit 
UabiUties)  of  the  AppUcant,  and  prior  to 
the  claims  of  holders  of  AppUcant's 
common  stock.  AppUcant  plans  to  sell 
the  Notes  without  registration  under  the 
Securities  Act  of  1933  (the  "1933  Act"), 
in  relience  upon  a  written  opinion  of  its 
United  States  counsel  that  the  Notes 
will  qualify  for  the  exemption  from  the 
registration  requirements  of  the  1933  Act 
provided  for  certain  short-term 
commercial  paper  by  Section  3(a)(3) 
thereof.  AppUcant  states  that  it  will  not 
issue  or  sell  the  Notes  imtil  it  has 
received  such  opinion  letter.  AppUcant 
does  not  request  Commission  review  or 
approval  of  such  opinion  letter  and  the 
Commission  expresses  no  opinion  as  to 
the  availabiUty  of  any  such  exemption. 
AppUcant  further  represents  that  the 
presently  proposed  issue  of  securities 
and  aU  future  issues  of  securities  in  the 
United  States  shall  have  received  prior 
to  their  respective  issuance  one  of  the 
three  highest  investment  grade  ratings 
fix)m  at  least  one  of  the  nationally 
recognized  statisical  rating 
organizations  and  that  its  United  States 
counsel  shaU  have  certified  that  such 
rating  has  been  received,  provided, 
however,  that  no  such  rating  shall  be 
required  to  be  obtained  if  in  the  opinion 
of  United  States  counsel  for  AppUcant, 
such  counsel  having  taken  into  account 
for  the  purpose  thereof  the  doctrine  of 
integration  referred  to  in  Rule  146  under 
the  Securities  Act  of  1933  and  various 
no-action  letters  made  pubUc  by  the 
Commission,  an  exemption  from 
registration  is  available  with  respect  to 
such  issue  pursuant  to  Section  4(2)  ol 
the  1933  Act  AppUcant  further 
represents  that  it  is  not  subject  to  die 
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reporting  requirements  of  the  Securities 
Exchange  Act  of  1934  and  will  not 
become  subject  to  such  requirements  in 
connection  with  the  issuance  and  sale  of 
the  Notes. 

Applicant  states  it  will  appoint  its 
special  United  States  counsel  as  its 
agent  to  accept  any  process  which  may 
be  served  in  any  action  based  on  the 
Notes  and  instituted  by  the  holder  of 
any  Note  in  any  state  or  federal  court. 
Applicant  further  states  that  it  will 
expressly  accept  the  jurisdiction  of  any 
state  or  federal  court  in  the  City  and 
State  of  New  York  in  respect  of  any 
such  action,  and  that  such  appointment 
of  an  authorized  agent  to  accept  service 
of  process  and  such  consent  to 
jurisdiction  will  be  irrevocable  until  all 
amounts  due  and  to  become  due  in 
respect  of  the  Notes  have  been  paid  by 
Applicant  Applicant  represents  that  it 
will  also  be  subject  to  suit  regarding 
such  action  in  this  connection  in  any 
other  court  in  the  United  States  which 
would  have  jurisdiction. 

Applicant  states  that  it  may,  from  time 
to  time,  offer  other  debt  securities  for 
sale  in  the  United  States.  Applicant 
represents  that  any  such  future  offering 
of  its  securities  in  the  United  States  will 
be  made  only  pursuant  to  a  registration 
statement  under  the  1933  Act  or 
pursuant  to  an  applicable  exemption 
from  registration  under  such  Act.  and 
any  such  offering  will  be  made  on  the 
basis  of  disclosiu^  documents  at  least 
as  comprehensive  in  their  description  of 
Applicant  its  business  and  its  financial 
condition  as  those  customarily  used  in 
United  States  offerings  of  such  securities 
and  undertakes  to  ensure  that  each 
offeree  of  such  securities,  prior  to  any 
sale  of  such  securities  to  such  offeree, 
wil  be  provided  with  such  disclosure 
documents  except  that  in  the  case  of  an 
offering  made  pursuant  to  a  registration 
statement  imder  the  1933  Act  such 
disclosure  docimients  will  be  provided 
to  such  persons  and  in  such  manner  as 
may  be  required  by  such  Act  and  the 
rules  and  regulations  thereunder. 
Applicant  represents  that  in  connection 
with  any  future  offering  in  the  United 
States  of  its  securities,  it  will  appoint  an 
agent  to  accept  any  process  which  may 
be  served  in  any  action  based  on  any 
such  security  and  instituted  in  any  state 
or  federal  court  by  the  holder  of  any 
such  security.  AppUcant  further 
represents  that  it  will  expressly  accept 
the  jurisdiction  of  any  state  or  federal 
court  in  the  City  and  State  of  New  York 
in  respect  of  any  such  action,  and  that 
such  appointment  of  an  agent  to  accept 
service  of  process  and  such  consent  to 
jurisdiction  will  be  irrevocable  so  long 
as  such  securities  remain  outstanding 


and  until  all  amounts  due  and  to  become 
due  in  respect  of  such  securities  have 
been  paid.  AppUcant  states  that  it  will 
also  be  subject  to  suit  regarding  such 
action  in  any  other  court  in  the  United 
States  which  ¥n)uld  have  jurisdiction. 
Applicant  consents  to  having  any  order 
granting  the  relief  requested  under 
Section  (8)(c)  of  the  Act  expressly 
conditioned  upon  its  compliance  with  its 
undertakings  regarding  disclosure 
dociunents. 

Section  3(a)(3)  of  the  Act  defines 
investment  company  to  mean  any  issuer 
which  is  engaged  or  proposes  to  engage 
in  the  business  of  investing,  reinvesting, 
'owning,  holding,  or  trading  in  securities, 
and  owns  or  proposes  to  acquire 
investment  securities  having  a  value 
exceeding  40  percent  of  the  value  of 
such  issuer's  total  assets  (exclusive  of 
government  securities  and  cash  items) 
on  an  unconsolidated  basis. 

Applicant  requests  an  order  pursuant 
to  Section  6(c)  of  the  Act  exempting  it 
from  all  provisions  of  the  Act.  Section 
6(c)  provides  that  the  Commission,  by 
order  upon  application,  may  exempt  any 
person  fit>m  the  provisions  of  the  Act  if 
and  to  the  extent  that  such  exemption  is 
necessary  or  appropriate  in  the  public 
interest  and  consistent  with  the 
protection  of  investors  and  the  purposes 
fairly  intended  by  the  policy  and 
provisions  of  the  Act  Applicant  states 
that  it  is  applying  to  the  Commission 
because  of  uncertainty  as  to  whether  or 
not  foreign  commercial  banks  would  be 
defined  as  "investment  companies" 
under  the  Act 

Applicant  contends  that  approval  of 
its  appUcation  is  both  necessary  and 
appropriate  in  the  pubUc  interest 
Because  comphancs  with  the  Act  would 
conflict  with  its  commercial  banking 
practices.  Applicant  claims  it  would 
effectively  bie  precluded  from  selling 
securities  in  the  United  States  if  it  is 
required  to  register  as  an  investment 
company.  AppUcant  asserts  that  its 
activities  are  extensively  regulated  by 
the  Bank  of  England.  Applicant  claims 
that  a  commerial  bank,  such  as  itself,  is 
substantially  different  from  the  typical 
investment  company  that  Congress 
intended  the  Act  to  regulate.  Finally. 
Applicant  asserts  that  there  is  ample 
investor  protection  provided  by  the  1933 
Act  and  that  any  pubUc  offering  of 
securities  by  Applicant  in  the  United 
States  would  have  be  registered  under 
that  Act  or  be  entitled  to  one  of  the 
specific  exemptions  set  forth  therein. 

Notice  is  fiirther  given  that  any 
interested  person  may,  not  later  than 
May  3, 1962.  at  5:30  p.m.,  submit  to  the 
Commission  in  writing  a  request  for  a 
hearing  on  the  appbcation  accompanied 


by  a  statement  as  to  die  nature  of  his 
interest,  the  reason  for  such  request,  and 
the  issues  if  any,  of  fact  or  law  proposed 
to  be  controverted,  or  he  may  request 
that  he  be  notified  if  the  Commission 
shall  order  a  hearing  thereon.  Any  such 
communication  should  be  addressed: 
Secretary,  Securities  and  Exchange 
Commission,  Washington.  DC.  20549.  A 
copy  of  such  request  shall  be  served 
personally  or  by  mail  upon  Applicant  at 
the  address  stated  above.  Proof  of  such 
service  (by  affidavit  or,  in  the  case  of  an 
attomey-at-law,  by  certificate]  shall  be 
ffled  comtemporaneously  with  the 
request.  As  provided  by  Rule  0-5  of  the 
Rules  and  Regulations  promulgated 
under  the  Act.  an  order  disposing  of  the 
application  will  be  issued  as  of  course 
following  said  date  unless  the 
Commission  thereafter  orders  a  hearing 
upon  request  or  upon  the  Commission's 
own  motion.  Persons  who  request  a 
hearing,  or  advice  as  to  whether  a 
hearing  is  ordered,  will  receive  any 
notices  and  orders  issued  in  this  matter, 
including  the  date  of  the  hearing  (if 
ordered)  and  any  postponements 
thereof. 

For  the  Conunissioa  by  the  Division  of 
Investment  Management  pursuant  to 
delegated  authority. 

George  A.  FltimiiiiiiioBS. 

Secretary. 

|FR  Doc.  82-10088  Piled  4-12-82^  8:4S  am| 
BlUjm  CODE  i010-01-« 


[Release  Na  12360;  812-5107] 

Trust  for  Stioft*lei  in  Fetferai 
Securities;  Fifing  of  an  Applleatton 

Apnia.1962. 

Notice  is  hereby  given  that  Trust  for 
Short-term  Federal  Securities 
("Applicant").  Suite  204.  Webster 
Builchng.  Concord  Plaza,  3411  Silverside 
Road,  Wilmington.  Delaware  19810, 
registered  under  the  Investment 
Company  Act  of  1940  ("Act")  as  an 
open-end,  diversified,  management 
investment  company,  filed  an 
application  on  February  9, 1982,  and  an 
amendment  thereto  on  March  12, 1982, 
for  an  order  of  the  Commission  pursuant 
to  Section  6(c)  of  the  Act  exempting 
Applicant  from  the  provisions  of  Section 
2(a](41)  of  the  Act  and  Rules  2a-4  and 
22c-l  under  the  Act  to  the  extent 
necessary  to  permit  Applicant  to 
compute  its  net  asset  value  per  share 
using  the  amortized  cost  method  of 
valuing  portfolio  securities.  All 
interested  persons  are  referred  to  the 
application  on  file  with  the  Commission 
for  a  statement  of  the  representations 
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contained  therein,  which  are  I 

summarized  below. 

According  to  the  application. 
Applicant  was  organized  under  the  laws 
of  Pennsylvania  as  a  business  trust.  It  is 
a  no-load,  money  market  fund  offering 
institutional  investors  two  classes  of 
shares,  eadi  of  which  represents 
interests  in  one  of  two  portfolios, 
FedFund  and  T-Fund.  The  investment 
objective  of  each  portfolio  is  to  seek 
ciurent  income  with  Uquidity  and 
security  of  principal.  T-Fund  consists  of 
United  States  Treasury  bills,  notes  and 
other  direct  obligations  of  the  United 
States  Treasury.  FedFund  includes 
obligations  issued  or  guaranteed  by  the 
United  States  Government  its  agencies 
or  instrumentalities,  in  addition  to 
United  States  Treasury  bills,  notes  and 
other  direct  Treasury  obligations.  The 
securities  held  in  each  portfolio  may  be 
subject  to  repurchase  agreements, 
^plicant  states  that  it  does  not  seek 
profits  through  short-term  trading  but 
usually  holds  its  portfolio  securities  to 
maturity. 

AppUcant  states  that  it  is  designed  for 
institutional  investors  as  a  convenient 
means  for  investing  cash  reserves  in  one 
of  two  government  securities  portfolios 
where  direct  purchase  by  the  investor  is 
economically  or  operationally 
impractical.  Applicant  is  a  companion  to 
two  other  registered,  open-end 
investment  companies.  Temporary 
Investment  Fund,  Inc.,  and  Municipal 
Fund  for  Temporary  Investment,  which, 
like  Applicant  are  sponsored  by 
Shearson/ American  Express  In& 

By  valuing  the  securities  in  each  of 
Applicant's  portfolios  at  amortized  cost 
and  declaring  dividends  daily,  Applicant 
states  that  the  net  asset  value  per  share 
of  each  portfolio  will  remain  constant  in 
the  absence  of  unusual  mcu-ket 
conditions.  According  to  the  application. 
Applicant  currently  calculates  Oie  net 
asset  value  per  share  of  its  portfolios 
based  on  the  penny-rounding  method  of 
valuation  pursuant  to  an  order  of  the 
Commission  dated  November  28, 1977 
(Investment  Company  Act  Release  No. 
10027). 

As  here  pertinent  Section  2(a)(41)  of 
the  Act  defines  value  to  mean:  (1)  with 
respect  to  securities  for  which  market 
quotations  are  readily  available,  the 
market  value  of  such  securities,  and  (2) 
with  respect  to  other  securities  and 
assets,  fair  value  as  determined  in  good 
faith  by  the  board  of  directors.  Rule  2a-4 
adopted  under  the  act  provides,  as  here 
relevant  that  the  "current  net  asset 
value"  of  a  redeemable  security  issued 
by  a  registered  investment  company 
used  in  computing  its  price  for  the 
purpose  of  distribution,  redemption  and 
repurchase  shall  be  an  amount  which 


reflects  calculations  made  substantially 
in  accordance  with  the  provisions  of 
that  rule,  with  estimates  used  where 
necessary  or  appropriate.  Rule  2a-4 
further  states  tiiat  portfolio  seciuities 
with  respect  to  which  market  quotations 
are  readily  available  shall  be  valued  at 
current  maiicet  value,  and  that  other 
securities  and  assets  shall  be  valued  at 
fair  value  as  determined  in  good  faith  by 
the  board  of  directors  of  the  registered 
company.  Rule  22c-l  adopted  under  the 
Act  provides,  in  part  that  no  registered 
investment  company  issuing  any 
redeemable  security  shall  sell,  redeem 
or  repurchase  any  such  security  except 
at  a  price  based  on  the  current  net  asset 
value  of  such  security  which  is  next 
computed  after  receipt  of  a  tender  of 
such  security  for  redemption  or  of  an 
order  to  purchase  or  sell  such  security. 
Prior  to  the  filing  of  the  application,  the 
Commission  expressed  its  view  that 
among  other  things:  (i]  Rule  2a-4  under 
the  Act  requires  that  portfolio 
instruments  of  money  market  funds  be 
valued  with  reference  to  maricet  factors, 
and  (ii)  it  would  be  inconsistent 
generally,  with  the  provisions  of  Rule 
2a-4  for  a  money  market  fund  to  value 
its  portfolio  instruments  on  an  amortized 
cost  basis  (Investment  Company  Act 
Release  No.  9788,  May  31, 1977). 

Section  6(c)  of  the  Act  provides,  in 
part  that  upon  application  the 
Commission  may  conditionally  or 
imconditionally  exempt  any  person, 
security,  or  transaction,  or  any  class  or 
classes  of  persons,  securities,  or 
transactions,  from  any  provision  or 
provisions  of  the  Act  or  of  any  rule 
thereunder  if  and  to  the  extent  that  such 
exemption  is  necessary  or  appropriate 
in  the  public  interest  and  consistent 
with  the  protection  of  investors  and  the 
purposes  fairly  intended  by  the  policy 
and  provisions  of  the  Act.  Applicant 
submits  that  the  exemption  it  requests 
will  be  consistent  with  these  standards. 

Applicant  requests  an  order  of  the 
Commission,  pursuant  to  Section  6(c]  of 
the  Act  to  permit  the  assets  in  each  of 
Applicant's  portfolios  to  be  valued 
according  to  the  amortized  cost  methods 
of  valuation.  In  support  of  the  relief 
requested.  Applicant  states  that  it 
believes  its  shareholders  would  be 
unfairly  treated  if  Applicant  were  forced 
to  price  its  portfolio  instruments  in  a 
manner  which  would  produce  artificial 
price  and  yield  volatility  for  instruments 
which  Applicant  expects  to  hold  until 
maturity.  Applicant  believes  that 
investors  in  its  shares  are  not  concerned 
with  the  theoretical  differences  which 
might  occur  between  the  yield  achieved 
through  market  pricing  and  the  yield 
computed  on  the  basis  of  amortized  cost 
as  described  above.  On  the  other  hand. 


Applicant  states  that  it  believes  that 
investors  are  vitally  concerned  that  (1) 
the  net  assets  value  of  their  shares 
remain  stable:  and  (2)  the  daily  net 
income  declared  on  their  investment  be 
steady  and  not  exhibit  the  volatility 
which  can  occur  when  changes  in 
market  prices  cause  change  in  yield  on  a 
daily  or  weekly  basis. 

By  maintaining  portfolios  of  high 
quality  money  mailcet  instruments  of 
short  maturities.  Applicant  believes  that 
it  will  be  possible  to  provide  the 
required  stability  to  individuals  and 
institutional  investors.  Applicant  with 
the  advice  of  its  investment  adviser  and 
based  on  the  adviser's  experience,  has 
determined  that  maintaining  an  average 
portfolio  maturity  of  120  days  or  less 
will  accomplish  the  aims  of  Applicfmt's 
investors  by  reducing  the  risk  of 
significant  volatility  in  the  value  of 
portfolio  instruments  and  at  the  same 
time  producing  yields  commensurate 
with  those  available  in  the  markets  in 
which  Applicant's  portfolios  invest 

Applicant's  request  for  exemption  is 
based  on  its  investment  policies. 
Applicant  agrees  that  the  following 
conditions  may  be  imposed  in  any  order 
of  the  Commission  granting  the 
exemptive  relief: 

1.  In  supervising  Applicant's 
operations  and  delegating  special 
responsibilities  involving  portfolio 
management  to  Applicant's  investment 
adviser.  Applicant's  board  of  trustees 
undertakes — as  a  particular 
responsibility  within  the  overall  duty  of 
care  owed  to  its  shareholders — to 
establish  procedures  reasonably 
designed,  taking  into  account  current 
market  conditions  and  the  investment 
objectives  of  each  Applicant's  portfolios 
to  stabilize  the  net  asset  value  per  share 
of  each  portfolio,  as  computed  for  the 
purpose  of  distribution,  redemption  and 
repurchase,  at  $1.00  per  share. 

2.  Included  within  the  procedures  to 
be  adopted  by  Applicant's  board  of 
trustees  shall  be  the  following: 

(a)  Review  by  the  board  of  trustees,  as 
it  deems  appropriate  and  at  such 
intervals  as  are  reasonable  in  light  of 
current  market  conditions,  to  determine 
the  extent  of  deviation,  if  any,  of  the  net 
asset  value  per  share  as  determined  by 
using  available  maricet  quotations  from 
each  portfolio's  $1.00  amortized  cost 
price  per  share,  and  the  maintenance  of 
records  of  such  review.  * 


'To  fulfill  this  obligation.  AppUcant  intendi  lo 
use  actiial  quotations  or  estimate*  of  maiiel  value 
reflecting  current  market  ctoiditiooa  ckoaen  by  ili 
board  of  trustee*  In  tb*  exercise  of  its  dtocratiaB  to 
be  apptorpriate  indicaton  of  vahie,  whidi  may 
include  among  others  (i]  qootationa  or  estimate*  of 
market  vahie  for  indlvidua]  portfolio  instnmwDts,  or 
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(b)  In  the  event  that  such  deviation 
from  the  $1.00  amortized  cost  price  per 
share  of  any  of  Applicant's  portfolios 
exceeds  V4  of  1  percent,  a  requirement 
that  the  board  of  trustees  will  promptly 
consider  what  action,  if  any,  should  be 
initiated  by  it. 

Where  the  board  of  trustees  believes 
that  the  extent  of  any  deviation  from  the 
$1.00  amortized  cost  price  per  share  of 
either  of  Applicant's  portfolios  majr* 
result  in  material  dilution  or  other  unfair 
results  to  investors  or  existing 
shareholders,  it  shall  take  action  as  it 
deems  appropriate  to  eliminate  or  to 
reduce  to  the  extent  reasonably 
practicable  such  dilution  or  unfair 
results,  which  action  may  include: 
redeeming  shares  in  kind;  selling 
portfolio  instruments  prior  to  maturity  to 
realize  capital  gains  or  losses  or  to 
shorten  the  average  maturity  of  the 
particular  portfolio;  reducing  or 
withholding  dividends;  or  utilizing  a  net 
asset  value  per  share  as  determined  by 
using  available  market  quotations. 

3.  Applicant  will  maintain  a  dollar- 
weighted  average  portfolio  maturity  for 
each  of  its  portfolios  appropriate  to  its 
objective  of  maintaining  a  stable  price 
per  share;  provided,  however,  that 
Applicant  will  neither  (a)  purchase^ny 
instrument  with  a  remaining  maturity  of 
greater  than  one  year  (although 
instruments  subject  to  7-day  repurchase 
agreements  may  bear  Imger  maturities), 
nor  (b)  maintain  a  doUar-weighted 
average  portfolio  maturity  of  any  of  its 
portfolios  which  exceeds  120  days.* 

4.  AppUcant  will  record,  maintain,  and 
preserve  permanently  in  an  easily 
accessible  place  a  %vritten  copy  of  the 
procedures  (and  any  modifications 
thereto)  described  in  condition  1  above, 
and  Applicant  will  include  in  the 
minutes  of  the  board  of  trustees' 
meetings  and  will  record,  maintain  and 
preserve  for  a  period  of  not  less  than  six 
years  (the  first  two  years  in  an  easily 
accessible  place)  a  written  record  of  the 
board  of  trustees'  considerations  and 
actions  taken  in  connection  with  the 
discharge  of  its  responsibilities,  as  set 
forth  above.  The  documents  preserved 
pursuant  to  this  condition  shall  be 
subject  to  inspection  by  the  Commission 
in  accordance  with  Section  31(b)  of  the 
Act  as  though  such  documents  were 
records  required  to  be  maintained 


(ii)  values  obtained  from  yield  data  relating  to 
daises  of  money  market  instruments  published  by 
reputable  sources. 

» In  fulfilling  this  condition,  if  the  disposition  of  a 
portfolio  security  results  in  a  dollar-weighted 
average  portfolio  maturity  in  excess  of  120  days, 
Applicant  will  invest  its  available  cash  in  such  a 
manner  as  to  reduce  such  dollar-weighted  average 
portfolio  maturity  to  120  days  or  less  as  soon  as 
reasonably  practicable. 


pursuant  to  rules  adopted  under  Section 
31(aJ  of  the  Act. 

5.  Applicant  will  limit  its  portfolio 
investments,  including  repurchase 
agreements,  to  those  United  States 
dollar-denominated  instnmients  which, 
as  determined  by  the  board  of  trustees, 
present  minimal  credit  risks,  and  which 
are  of  high  quality,  as  determined  by 
any  major  rating  service,  or,  in  the  case 
of  any  instruments  that  are  not  rated, 
are  of  comparable  quality,  as 
determined  by  the  board  of  trustees. 

6.  Applicant  will  include  in  each 
quarterly  report,  as  an  attachment  to 
Form  N-lQ,  a  statement  as  to  whether 
any  action  pursuant  to  condition  2(c) 
above  was  taken  during  the  preceding 
fiscal  quarter,  and,  if  any  such  action 
was  taken,  will  describe  the  nature  and 
circumstances  of  such  action. 

Prior  to  adopting  the  amortized  cost 
method  of  valuation.  Applicant's  board 
of  trustees  will  determine  in  good  faith 
that  in  light  of  the  characteristics 
described  above,  including  the 
conditions  to  which  Aj^licant  must 
adhere  at  set  forth  in  finy  order  of  the 
Commission,  absent  unusual  or 
extraordinary  circumstances,  the 
amortized  cost  method  of  valuing 
portfolio  securities  will  reflect  the  fair 
value  of  those  securities. 

On  the  basis  of  the  foregoing. 
Applicant  submits  that  granting  its 
exemptive  order  is  appropriate  in  the 
public  interest  and  consistent  with  the 
protection  of  investors  and  the  purposes 
fairly  ^tended  by  the  policy  and 
provisions  of  the  Act 

Notice  is  fiirther  given  that  any 
interested  person  may,  not  later  than 
May  3. 1982,  at  5:30  p.m.,  submit  to  the 
Commission  in  writ^  a  request  for  a 
hearing  on  the  application  accompanied 
by  a  statement  as  to  the  nature  of  his 
interest,  the  reasons  for  such  request, 
and  the  issues,  if  any,  of  fact  or  law 
proposed  to  be  controverted,  or  he  may 
request  that  he  be  notified  if  the 
Commission  shall  order  a  hearing 
thereon.  Any  such  commimication 
should  be  addressed:  Secretary, 
Securities  and  Exchange  Commission, 
Washington,  D.C.  20549.  A  copy  of  such 
request  shall  be  served  persoqally  or  by 
maU  upon  Applicant  at  the  address 
stated  above.  Proof  of  such  service  (by 
affidavit  or,  in  the  case  of  an  attomey- 
at-law.  by  certificate)  shall  be  filed 
contemporaneously  with  the  request.  As 
provided  by  Rule  0-5  of  the  Rules  and 
Regulations  promulgated  under  the  Act, 
an  order  disposing  of  the  application 
herein  will  be  issued  as  of  course 
following  said  date  unless  the 
Commission  thereafter  orders  a  hearing 
upon  request  or  upon  the  Commission's 


own  motion.  Persons  who  request  a 
hearing,  or  advice  as  to  whether  a 
hearing  is  ordered,  will  receive  any 
notices  and  orders  issued  in  this  matter, 
including  the  date  of  the  hearing  (if 
ordered]  and  any  postponements 
thereof. 

For  the  Commission,  by  the  Division  of 
Investment  k^anagement.  pursuant  to 
delegated  authority. 

George  A.  Fitzsimmons, 

Secretary. 

pn  Doc.  aa-ioaas  nM  4-12-82: 8:4s  ami 
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SMALL  BUSINESS  ADMINISTRATION 

Associate  Administrator  for  Fhtance 
and  Investment,  et  ai.;  Ratiflcation  of 
Actions 

Pursuant  to  the  Authority  vested  in 
me  by  the  Small  Business  Act  72  Stat 
384,  as  amended,  and  the  Small  Business 
Investment  Act  of  1958,  72  Stat.  660,  as 
amended,  I  hereby  ratify  all  actions  as 
described  below,  taken  by,  the 
Associate  Administrator  for  Finance 
and  Investment,  the  Acting  Associate 
Administrator  for  Finance  and 
Investment  the  Associate  Administrator 
for  Financial  Assistance,  the  Associate 
Administrator  for  Investment  the  Acting 
Associate  Administrator  for  Financial 
Assistance  and  the  Acting  Associate 
Administrator  for  Investment  during  the 
period  April  15, 1980  to  April  7. 1982. 

Actions 

Applications  for  business, 
development  company,  economic 
opportunity,  disaster,  and  all  other  types 
of  loans  and  debentures  authorized  to 
be  made  or  guaranteed  by  the  Agency 
which  were  approved  or  declined,  and 
authorizations  and  modifications 
pertaining  to  such  loans  which  were 
executed.  Loans  which  were  cancelled, 
reinstated,  modified,  and  authorizations 
which  were  amended.  Eligibility 
determinations  of  loan  applications 
which  were  made.  Guaranty  of  Certified 
Development  Company  debentures 
which  were  sold.  Certification  of 
development  companies  to  operate 
pursuant  to  §  108.503  of  the  Small 
Business  Act 

Actions  taken  in  connection  with  the 
servicing,  administration,  collection  and 
liquidation  of  all  loans,  obligations,  and 
acquired  property.  Compromise 
settlements  of  indebtedness  owed  to  the 
Agency  for  a  sum  less  than  the  total  due 
which  were  accepted  or  rejected.  All 
necessary  actions  in  the  liquidation  of 
EDA  loans  which  were  taken.  Any 
necessiiry  actions  in  the  financial 


servicing  of  Certificates  of  Competency, 
and  contracts  let  under  Section  8(a]  of 
the  Small  Business  Act  which  were 
taken. 

Eligibility  determinations  which  were 
made  for  lending  institutions  to 
participate  in  SBA  lending  and  financial 
assistance  programs  including 
suspensions  or  revocations  of  such 
eligibility.  Any  necessary  actions  taken 
in  connection  with  the  regulation  of 
lending  institutions  participating  in  SBA 
lending  and  financial  assistance 
programs. 

Disaster  loan  areas  declared  for 
Economic  Injury  Disaster  Loans,  and, 
any  amendments  to  such  disaster 
declarations.  Acceptance  of  disaster 
loan  applications  authorized  after 
expiration  of  original  disaster  period  or 
extension. 

Necessary  actions  taken  to  carry  out 
provisions  of  Title  I,  n,  m  &  IV  (with  the 
exceptions  of  Sec.  310  of  Title  III)  of  the 
Small  Business  Investment  Act  of  1958 
including  making,  servicing, 
administration,  collection,  and  sale  of 
partially  or  fully  disbursed  loans, 
obligations,  and  property  held  by  or 
assigned  to  SBA.  Offers  of  settlement  for 
cash,  credit  or  property  which  were 
accepted  or  rejected. 

Necessary  actions  taken  in  coimection 
with  the  administration  and  servicing  of 
lease  rental  guarantee  policies.  Claims 
arising  under  lease  guarantee  policies 
which  were  processed. 

Guarantees  which  were  entered  into 
with  sureties  of  small  businesses  against 
portions  of  losses  resulting  from  the 
breach  of  bid,  payment,  or  performance 
bonds.  All  claim  reimbursement 
requests  or  contract  defaults  bonded 
with  SBA  guarantees  which  were 
approved  or  declined.  Agreements  with 
participating  sureties  and/or  insurance 
companies  which  were  entered  into,  and 
any  aforesaid  agreements  which  were 
modified  and  revised  when  necessary. 
Approval  or  decline  actions  taken  on 
applications  for  reinsured  guarantors. 
Necessary  actions  which  were  taken  in 
connection  with  servicing, 
administration,  collection,  and  payment 
of  claims.  Size  determinations  made  for 
the  Surety  Bond  guarantee  programs. 
Approval  or  decline  of  applications 
for  pollution  control  financing 
guarantees.  Commitments  executed  or 
modifications  made,  and  guarantees 
executed  pertaining  to  such  financings. 
Eligibility  determinations  and  size 
determinations  made  on  applicants  for 
pollution  control  financing  guarantees. 
Necessary  actions  taken  in  connection 
with  the  servicing,  administration, 
collection,  and  payment  of  claims 
arising  from  pollution  control  financing 
guarantees.  Participation  agreements 


entered  into  with  qualified  siu-eties,  and 
revision  of  such  agreements  when 
necessary.  Approval  of  investment  of 
funds  in  the  pollution  control  guarantee 
fund. 

All  actions  taken  in  connection  with 
the  planning,  direction,  administration 
and  development  of  policies  and 
procedures  for  all  sales  aspects  of 
secondary  market  Any  necessary 
documents  executed  for  conversion  to 
the  certificate  system.  Any  other 
appropriate  action  taken  to  implement 
and  maintain  the  secondary  maricet 
program.  AH  actions  taken  which 
exercises  primary  responsibility  for 
secondary  matters  to  insure  sale 
closings,  program  oversight,  and 
relations  with  the  fiscal  and  Transfer 
Agent.  Any  arrangements  made  for  the 
necessary  review  of  the  fiscal  and 
transfer  agent  activities.  Agreements 
and/or  contracts  entered  into  the 
necessary  services  to  insure  the 
effective  operation  of  the  secondary 
market  program.  All  actions  taken  in 
connection  with  determination  and 
development  of  policy  and  procedures 
necessary  for  field  support  of  secondary 
market  activities. 

Dated:  March  31, 1982. 
James  C  Sand«s, 

Administrator.  i 

P^  Doc.  S2-sa94  Hied  4-12-82;  8:45  amj 
BILUNG  CODE  MOS-OI-M 


Deputy  Associate  Administrator  for 
Disaster  Assistance;  Ratification  of 
Actions 

Pursuant  to  the  authority  vested  in  me 
by  the  Small  Business  Act,  72  Stat.  384, 
as  amended,  and  the  Small  Business 
Investment  Act  of  1958,  72  Stat.  689,  as 
amended,  I  hereby  ratify  all  actions  as 
described  below,  taken  by  the  Deputy 
Associate  Administrator  for  Disaster 
Assistance  during  the  period  of  August 
16, 1981  to  April  7, 1982. 

Actions 

Approve  or  decline  applications  for 
business,  economic  opportunity,  disaster 
and  all  other  types  of  loans  authorized 
to  be  made  by  the  Agency,  and  execute 
authorizations  and  modification 
pertaining  to  such  loans.  Cancel, 
reinstate,  modify,  amend  authorizations 
for  loans.  Determine  eligibility  of  loan 
applicants.  Take  necessary  actions  in 
connection  with  the  servicing, 
administration,  and  collection  of  all 
loans,  other  obligations,  and  acquired 
property,  with  the  exception  of  those 
loans  classified  as  in  liquidation. 

Declare  disaster  loan  areas  for 
Economic  Injury  Disaster  Loans  upon 
notification  that  the  Secretary  of 


Agriculture  declared  a  natural  disacter 
for  that  area.  Amend  dedarations  made 
under  aforementioned  authority  in 
accordance  with  amendments  made  by 
the  Secretary  of  Agriculture.  Antfaorize 
the  acceptance  of  disaster  loan 
applications  after  expiration  of  original 
disaster  period  or  extension  diereof. 

Dated:  Mardi  31. 1982. 
James  C  Sanders. 
Administrator. 

[FR  Doc  82-8895  FOed  4-12-82  8«  am) 
BILLMO  CODE  SttZS-Ot-H 


DEPARTMENT  OF  STATE 
[PubHc  Notice  Ca*-«/512] 

Presidential  Commission  on 
Broadcasting  to  Cuba;  Cancelled 
Meeting 

In  accordance  with  section  10(d)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L.  92-463)  as  amended  by  Pub.  L. 
94-409  section  5(c),  notice  is  hereby 
given  that  meeting  of  the  Presidential 
Commission  on  Broadcasting  to  Cuba 
scheduled  for  April  16, 1982  (47  FR 
11363,  March  16, 1982)  has  been 
cancelled. 

Schedule  conflicts  on  the  part  of 
several  members  of  the  Commission  has 
made  this  postponement  necessary. 

The  next  meeting  of  the  Presidential 
Commission  is  scheduled  for  May  3.  The 
Commission  will  meet  in  open  session  at 
2:00  p  jn.  in  Room  3524  of  the 
Department  of  State.  A  pubUc  notice 
providing  this  information  has  already 
been  issued. 

Ambassador  George  W.  Landau, 
Executive  Director,  Presidential  Commission 
on  Broadcasting  to  Cuba. 

\VR  Doc.  82-10187  Filed  4-12-82: 8:45  amJ 
BIUJNQ  CODE  471»-2»-M 


VETERANS  ADMINISTRATION 

Rescission  of  A-76  Review  Schedule 
for  Department  of  Medicine  and 
Surgery 

Notice  is  hereby  given  of  the  Veterans 
Administration's  rescission  of  its 
schedule  for  reviewing  certain 
commercial-industrial  type  activities  of 
the  Department  of  Medicine  and  Surgery 
as  required  by  OMB  Circular  A-76.  The 
schedule  for  initiating  reviews  of  these 
activities  was  previously  announced  on 
pages  38842  through  38866  of  the  Federal 
Register  of  July  29, 1981. 

Pubhc  Law  97-66,  Veterans'  Disability 
Compensation,  Housing,  and  Memorial 
Benefits  Amendments  of  1981,  was 
approved  on  October  17, 1981.  Section 
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601(b)(2)  amends  38  U.S.a  5010(a]  to 
proscribe  the  expenditure  of  funds  from 
accounts  normally  available  to  DM&S, 
for  conducting  the  cost  comparison 
studies  required  to  determine  the 
feasibility  of  contracting  out  its  "in- 
house",  commercial-industrial  type 
activities.  The  section  provides  that 
such  accounts  may  be  used  only  if 
Congress  appropriates  funds  from  them 
for  this  specific  purpose. 

In  the  Veterans  Administration's 
Fiscal  Year  1982  Appropriations  Act 
(Public  Law  97-101,  approved  December 
23, 1981),  the  Congress  provided  no 
specific  funding  to  the  Veterans 
Administration  for  this  purpose.  The 


Veterans  Administration  plans  no 
special  or  supplemental  request  to 
Congress  for  such  specific  purposes  in 
Fiscal  Year  1982.  FY  82  funds  from  other 
agency  accounts  are  unavailable  to  the 
Department  of  Medicine  and  Surgery  for 
this  purpose.  Thus,  through  September 
30, 1982  (the  closing  date  of  FY  82),  the 
Veterans  Administration  is  imable  to 
pursue  the  required  studies  in  the 
Department  of  Medicine  and  Surgery. 

This  rescission  affects  only  the 
Department  of  Medicine  and  Surgery. 
Other  Veterans  Administration 
departments  and  staff  offices  must  meet 
the  requirements  of  OMB  Circular  A-76 
for  their  respective  commercial- 


industrial  type  activities  in  accord  with 
schedules  previously  posted  in  the 
Federal  Register  of  January  4, 1982 
(pages  125  and  126);  August  18, 1981 
(page  41896);  and  October  27, 1981  (page 
52475). 

Should  appropriate  funding  for  this 
purpose  become  available  to  the 
Department  of  Medicine  and  Surgery  in 
a  subsequent  fiscal  year,  a  schedule  for 
reviewing  its  commercial-industrial  type 
activities  shall  be  posted  herein. 

Dated:  April  6, 1982. 
Robert  P.  Nimmo. 

Administrator. 

(FR  Doc.  S2-9ee0  Filed  4-12-AZ;  8:45  un] 
BIUJNOCOOE  •32(M>1-M 
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CIVH.  AEMMAUnCS  BOARD 

[M-347,  April  8. 1982) 

TIME  AND  DATE  9  a.m.  (closed);  3  p.m. 

(open),  April  15, 1982. 

place:  Room  1012  (closed);  room  1027 

(open),  1825  Comtecticut  Avenue,  NW., 

Washington.  D.€.  2042a 

subject: 

1.  Docket  40534,  Joint  application  of  BranifT 
Airways,  Inc.  and  Pan  American  World 
Airways,  Inc.  for  approval  of  an  agreement 
and  for  other  relief.  (BIA) 

2.  Negotiations  with  Brazil.  (BIA) 

3.  Continuing  Negotiations  with  ECAC. 
(BIA) 

4.  Canada— Preliminary  Update.  (BIA) 

5.  Report  on  Negotiations  with  Portugal. 
(BIA) 

6.  Ratification  of  Items  Adopted  by 
Notation. 

7.  CAB  Infonnation  Systems  and  Early 
Sunset  (Analysis  of  comments  and  staff 
recommendations).  (Memo  1226,  BALJ,  BIA 
BDA.  OEA.  OCCCA,  OC.  OGC,  BCAA) 

8.  Docket  33283,*  flon  American-Acquisition 
Of  Control  Of.  And  Merger  With  National  (1) 
Motion  of  flight  engineers  formerly  in  the 
employ  of  National  for  confirmation  and 
enforcement  of  arbitration  award;  (2)  Petition 
of /anus  Group  to  set  aside  arbitration  award: 
and  (3)  Petition  of  Pan  American  Pilots 
Fighting  to  set  aside  arbitration  award. 
(Memo  38&-F.  OGC) 

9.  Docket  39632,  Rulemaking  on 
Terminations,  Suspensions  and  Reductions  of 
Service,  PR-244;  and  Docket  39722, 
Emergency  Air  Transportation  Reguirements. 
(OGC) 

10.  Docket  40513,  Petition  of  Worid 
Airways  for  rulemaking  with  regard  to  fare 
discounting.  (OGC.  BDA) 

11.  Semiannual  Agenda  of  Significant 
Rules  under  Development  or  Review.  (OGC) 

12.  DockeU  34030  and  39063,  Prohibition  of 
discriminatioD  against  handicapped 


passengers  by  aiiiines.  (Memo  1210,  OGC, 
OCCCA)       

13.  Docket  37970,  Information  required  to 
be  submitted  in  section  408  applications. 
(OGC,  BDA) 

14.  Policy  on  overflights  of  essential  air 
service  poinU.  (OGC.  BDA  OCCCA) 

15.  Docket  40271,  Republic  Airlines'  90-day 
notice  of  intent  to  suspend  service  at  Sault 
Ste.  Marie,  Michigan.  (BDA  OCCCA) 

16.  Dockets  39843.  NR  460.  39644.  EAS-385. 
386,  and  387,  Notice  of  Hawaiian  Airlines  to 
suspend  service  at  Kamuela.  Hawaii  and 
Essential  Air  Service  reviews  for  Kamuela. 
Hana  and  LanaL  (BDA  OCCCA) 

17.  Docket  39244.  90-day  notice  of  Republic 
Airlines  to  terminate  its  service  at  Manistee/ 
Ludingtoa  Michigan.  (Memo  346-B.  BDA 
OCCCA) 

18.  Docket  EAS-791,  Moab's  appeal  of 
BDA's  denial  of  eligibility  under  section 
419(b).  (Memo  1229.  BDA  OGC  OCCCA) 

19.  Commuter  carrier  fitness  determination 
of  American  Central  Airlines.  Inc.  (Memo 
1223,  BDA) 

20.  Commuter  carrier  fitness  determination 
of  Sun  West  Airlines  Corporation  d/b/a  Sun 
West  Airlines.  (Memo  1203.  BDA) 

21.  Commuter  carrier  fitness  determination 
of  Air  Chico  Corporation.  (Memo  1227,  BDA) 

22.  Commuter  carrier  fitness  determination 
of  Jack  E.  Seeley  d/b/a  Sedona  Air  Center. 
(Memo  1208,  BDA) 

23.  Commuter  carrier  fitness  determination 
of  Virgin  Islands  Seaplane  Shuttle.  Inc. 
(Memo  1206,  BDA) 

24.  Commuter  carrier  fitness  determination 
of  Bankair,  Ina  d/b/a  Bankair  Commuter 
Airiine.  (BDA) 

25.  Commuter  carrier  fitness  determination 
of  Air  Priority  Airways.  Inc.  (Memo  1205, 
BDA) 

28.  DockeU  EAS-765  and  £^S-792,  Request 
for  instructions  on  the  appeal  of  Berlin.  New 
Hampshire  and  Newport  Vermont, 
concerning  eligibility  for  inclusion  in  the 
small  communities  program  under  section 
419(b)  of  the  Act  (BDA  OGC  OCCCA) 

27.  Docket  39203  and  39578.  Application  of 
Peninsula  Airways.  Ina  for  compensation  for 
losses  for  hold-in  Service  at  Atka.  Alaska. 
(BDA,  OCCCA.  OC) 

28.  Dockets  35634.  Agreement  CAB  28697 
and  38623,  Agreement  CAB  28698,  LATA 
agreements  proposing  various  cargo  rate  and 
passenger  baggage  revisions.  (Memo  1202, 
BIA) 

29.  DockeU  38623.  Agreement  CAB  28714 
and  35634,  Agreement  CAB  28715,  lATA 
agreemenU  proposing  various  minor  fare  and 
rate  revisions.  (Memo  1224,  BIA) 

30.  Docket  38623,  Agreement  CAB  28687,  R-*^ 
1  through  R-40,  Agreement  CAB  28688,  R-1 
through  R-15.  lATA  agreemenU  on  areawide 
Latin  American  resolution  and  U.S.-South 
America  passenger  fares.  (BIA) 

31.  Docket  40400  Application  of  Skypak  | 
International  FTY.  Ltd.,  a  foreign  freight  ' 
forwarder,  for  an  sxemption  to  engage  in 


interstate  and  overseas  indirect  air 
transportation  of  property.  (Memo  1214.  BIA. 
OGC) 

32.  Docket  40114.  Application  of 
Transportes  Aereos  Nacionales,  SA.  (TAN) 
for  renewal  of  iU  foreign  air  carrier  permit  to 
serve  between  Honduras  and  Miami  via 
Belize  City.  (Memo  1228,  BIA  OGC  BALJ) 

33.  Docket  32865,  Application  of  Frontier 
Airlines.  Inc.  to  delete  the  authority  of 
Continental  Air  Lines.  Inc.  over  certain  U.S.- 
Westem  Mexico  routes  and  for  an  exemption 
to  integrate  two  segmenU  of  its  U.S.-Mexico 
authority.  (Memo  1222,  BLA) 

34.  Docket  39898.  Application  of  Avia 
International  Airiines.  Inc.  for  transfer  and 
reissuance  of  certificates,  and  if  necessary, 
approval  of  acquisitions;  and  Docket  40019, 
Application  of  Challenge  Air  Transport  Inc. 
for  amendment  of  iU  certificate  of  public 
convenience  and  necessity.  (Memo  12191  BIA 
BOA  BALJ.  OGC) 

35.  Docket  39744.  Rulemaking  to  allow 
foreign  indirect  air  carriers  to  organize 
charter/tours  and  to  consolidate  freight  in 
interstate  and  overseas  markets.  (Memo  618- 
A,  BIA  OGC) 

STATUS:  1-5  Closed:  6-35  open. 
PERSON  TO  contact:  Hiyllis  T.  Kaylor, 
the  Secretary.  (202)  673-^5068. 

IS-S29-82  FUed  4-e-aZ:  3:22  pffl| 

Biuio  coBE  nt»  SI  m 


CONSUMER  PRODUCT  SAFETY 
COMMISSION 

TIME  AND  date:  10  a.m.,  Wednesday, 
April  14. 1982. 

location:  Third  floor  hearing  room. 
1111 18th  Street.  NW..  Washington.  D.C 
STATUS:  Open  to  the  public 

MATTERS  TO  BE  CONSIOCRED: 

1.  Chronic  Hazard  Advisory  Panel  on 

Asbestos 
The  Commisaion  will  consider  a  draft 
Federal  Regbter  notice  inviting  the 
public  to  suggest  candidates  for 
membership  on  the  Chronic  Hazard 
Advisory  Panel  on  asbestos. 

2.  Poison  Prevention  Packaging  Act  Protocol 

Revisions 
The  staff  will  brief  the  Commission  on 
possible  revisions  to  the  I>oison 
Prevention  Packaging  Act  (PPPA)  test 
procedures  currently  used  to  determine 
the  effectiveness  of  child-resistant 
packaging. 

3.  Chain  Saws:  AMPR 

The  Commission  will  consider  a  drafi 
Advance  Notice  of  Proposed  Rulemaking 
concerning  chain  saws. 

STATUS:  Qosed  to  the  public 


15956  Federal  Register  /  Vol.  47.  No.  71  /  Tuesday.  April  13,  1982  /  Sunshine  Act  Meetings 


MATTERS  TO  BE  CONSIDERED: 

4.  Compulsory  Process  Matter. 

The  Commission  will  consider  action  on  a 
compulsory  process  matter. 

CONTACT  PERSON  FOR  ADDITIONAL 

information:  Sheldon  D.  Butts.  Office 
of  the  Secretary,  Room  342  E,  5401 
Westbard  Avenue,  Bethesda,  MD.; 
Telephone  (301)  4g2-«800. 

15-327-82  Filed  4-9-82;  12:46  pm) 
BILUNG  CODE  S3SS-01-M 


CONSUMER  PRODUCT  SAFETY 

COMMISSION 

TIME  AND  date:  10  a.m.,  Thursday,  April 

15, 1982. 

location:  Third  floor  hearing  room, 

1111 18th  Street  NW.,  Washington,  D.C. 

STATUS:  Open  to  the  public. 

MATTERS  TO  BE  CONSIDERED: 

1.  Power  Mower  Hang  Tags 

The  Commission  will  consider  a  letter  from 
the  Outdoor  Power  Equipnlent  Institute 
requesting  Commission  approval  of  the 
use  of  the  CPSC  logo  and  a  proposed 
statement  on  hang  tags  for  power  lawn 
mowers. 

2.  Aluminum  Wire  Options    ■ 

The  staff  will  brief  the  Commission  on  the 
status  of  the  "old  technology"  aluminum 
wire  project  and  will  present  options 
related  to  the  project 

3.  Upholstered  Furniture  Action  Council — 

Briefing 
The  staff  will  brief  the  Commission  on  the 
status  of  the  Upholstered  Furniture 
Action  Council's  voluntary  program. 

4.  Upholstered  Furniture  Petitions:  FP  80-2, 

FP77-2 
The  Commission  will  consider  petition  FP 
80-2  from  the  City  of  Los  Angeles  Fire 
Department  and  petition  FP  77-2  from 
the  California  Bureau  of  Home 
Furnishings.  FP  80-2  concerns  an 
amendment  to  the  mattress  standard  and 
the  issuance  of  a  flammability  standard 
for  upholstered  furniture.  FP  77-2 
requests  the  issuance  of  a  flammability 
standard  for  upholstered  furniture 
incorporating  all  requirements  for 
upholstered  furniture  in  effect  in  the  state 
of  California. 

CONTACT  PERSON  FOR  ADDITIONAL 
INFORMATION:  Sheldon  D.  Butts.  Office 
of  the  Secretary.  Room  342  E,  5401 
Westbard  Avenue,  Bethesda,  Md.; 
Telephone  (301)  492-6800. 

(S-S28-82  Filed  4-»-82: 12:48  pm) 
BIUJNO  CODE  C3S5-01-M 


FEDERAL  COMMUNICATIONS  COMMISSION 

FCC  To  Hold  Open  Commission 
Meeting.  Wednesday,  April  14, 1982 

The  Federal  Commimications 
Commission  will  hold  an  Open  Meeting 
on  the  subjects  listed  below  on 
Wednesday.  April  14, 1982,  which  is 


scheduled  to  commence  at  9:30  a.m.,  in 
Room  856,  at  1919  M  Street,  NW., 
Washington,  D.C. 

Agenda,  Item  No.,  and  Subject 

General — 1 — Title:  Report  and  Order  to  add 
the  Gulf  Intracoastal  Waterway  to  the 
service  area  of  Inland  Waterways 
Communications  Systems.  Summary:  The 
FCC  will  consider  whether  to  amend  Parts 
2,  81  and  83  to  add  the  Gulf  Intracoastal 
Waterway  to  the  authorized  service  area  of 
Inland  Waterways  Communications 
Systems.  These  systems  are  authorized  to 
provide  automated,  integrated  marine 
communications  along  the  Mississippi 
River  and  connecting  waterways  using 
frequencies  in  the  216-220  MHz  band. 

Private  Radio— 1 — Title:  Amendment  of  Part 
97,  Amateur  Radio  Service  Rules. 
Summary:  The  Commission  will  consider 
whether  to  extend  the  deadline  from  30  to 
60  days  for  return  of  Novice  license  exams. 

Private  Radio— 2— TVf/e;  Order  to  amend  Part 
95  of  the  Commission's  Rules  for  the 
Personal  Radio  Services  to  eliminate  the 
requirements  that  licensees  maintain  a 
current  copy  of  the  Rules.  Summary:  The 
Commission  will  consider  whether  or  not 
to  adopt  an  Order  to  eliminate  rules 
requiring  licensees  to  maintain  a  current 
copy  of  the  Rules  in  Personal  Radio 
Services,  Part  95.  Subparts  A,  C  and  D.  The 
Personal  Radio  Services  include  the 
General  Mobile  Radio  Service  (GMRS).  the 
Radio  Control  Radio  Service  (R/CRS)  and 
the  Citizens  Band  Radio  Service  (CBRS). 

Private  Radio — 3 — Title:  No-code  amateur 
radio  operator  license  class.  Summary:  The 
Commission  will  consider  various 
alternatives  in  connection  with  whether  or 
not  to  propose  a  no-code  amateur  radio 
operator  license  class. 

Private  Radio— 4 — Title:  Rulemaking  petition 
(RM-3666)  to  amend  Rule  Section 
90.95(dK4)  to  delete  eligibility  to  operate 
stations  "on  behalf  of  associations  of 
owners  of  private  automobiles.  Summary: 
The  FCC  will  consider  whether  to  adopt  or 
deny  a  rulemaking  petition  (RM-3668).  The 
Petition  says  that  the  language  of  the  Rule 
which  establishes  eligibility  for  persons  to 
operate  in  the  Automobile  Emergency 
Radio  service  "on  behalf  of  associations 
of  owners  of  private  automobiles  is 
misleading  and  confusing,  and  requests 
that  the  phrase  be  deleted  and  that  new 
language  be  added  to  preclude  franchises 
of  auto  clubs  from  gaining  access  to 
frequencies  assigned  to  auto  clubs. 

Common  Carriei—1— Title:  WATS 
investigation.  Summary:  The  Commission 
will  consider  whether  to  order  further 
investigation  of  AT&Ts  WATS  service. 
This  proceeding  began  in  December  1980 
when  the  Commission  suspended  AT&Ts 
September  1980  WATS  tariff  proposal  and 
ordered  that  a  major  problem  of  this  filing, 
its  lack  of  a  peak/off-peak  rate  structure, 
be  investigated.  The  Commission  identified 
other  problem  areas  of  the  tariff  filing,  but 
decided  to  defer  their  consideration  until 
the  time-of-day  pricing  issue  was  resolved 
in  the  first  stage  of  the  investigation.  Based 
on  the  record  developed  in  the 
investigation,  the  Commission  prescribed 


generally  a  peak/off-peak  rate  structure 
element  for  WATS.  AT&T  incorporated 
such  a  rate  element  into  its  September 
proposal  and  a  new  WATS  tariff  became 
effective  on  )une  1, 1981.  The  Commission 
now  will  turn  its  attention  to  those  aspects 
of  the  tariff  it  previously  identified  as 
raising  possible  questions  of  lawfulness. 

Cable  Television — 1 — Title:  "Application  for 
Review"  (CSR-1860, 1873)  filed  December 
4, 1981,  by  King  Broadcasting  Company, 
licensee  of  Station  KGW-TV  (NBC, 
Channel  8),  Portland,  Oregon.  Summary: 
King  Broadcasting  Company,  licensee  of 
Station  KGW-TV  (NBC,  Channel  8), 
Portland,  Oregon,  seeks  Commission 
review  of  the  action  taken  by  the  Chief  of 
the  Cable  Television  Bureau  in  KOIN-TV, 
Inc.  (Portland,  Oregon),  Mimeo  No.  299,  50 
RR  2d  715  (1981). 

Cable  Television — 2 — Title:  "Petition  for 
Special  Rehef  (CSR-1215)  filed  by  FouT 
States  Television,  Inc.,  licensee  of  Station 
KIVA-TV  (NBC.  Channel  12)  Farmington. 
New  Mexico.  Summary:  TTie  petitioner  has 
requested  a  waiver  of  Section  76/92  of  the 
Commission's  Rules  to  maintain  same  day 
network  nondupUcation  protection. 

Cable  Television — 3— Title:  "Petition  for 
Reconsideration"  (CSR-1963)  filed 
December  21, 1981,  by  Cedar  Rapids 
Television  Company,  Licensee  of  Station 
KCRG-TV  (ABC  Channel  9),  Cedar 
Rapids,  Iowa.  Summary:  Cedar  Rapids 
Television  Company,  licensee  of  Station 
KCRG-TV  (ABC,  Channel  9),  Cedar 
Rapids,  Iowa,  seeks  reconsideration  of  the 
Commission's  action  in  KDUB-TV,  Inc. 

(Dubuque,  Iowa).  FCC  81-63a ^FCC  2d 

(1981). 

Renewal — 1 — Title:  License  Renewal 
AppUcations  of  Certain  Broadcast  Stations 
Serving  the  Chicago  Metropolitan  Area. 
Summary:  The  Commission  considers  a 
petition  to  deny  an  informal  objection  by 
the  Latino  Committee  on  the  Media,  which 
challenges  the  renewal  of  Ucenses  for  27 
stations  located  within  the  Chicago 
metropolitan  area,  based  on  allegedly 
deficient  employment  practices  regarding 
Hispanics. 

Renewal — 2 — Title:  License  renewal 
applications  of  Montgomery  County 
Broadcasting  Company,  Inc.,  for  Station 
WINX(AM),  RockviUe,  Maryland,  and  The 
American  University  for  Station 
WAMU(FM),  Washington,  D.C.  Summary: 
The  Commission  considers  a  petition  to 
deny  the  above  license  renewal 
applications  filed  by  the  National  Black 
Media  Coalition  based  on  allegedly 
deficient  employment  practices. 

This  meeting  may  be  continued  the 
following  work  day  to  allow  the 
Commission  to  complete  appropriate 
action. 

Additional  information  concerning 
this  meeting  may  be  obtained  from 
Maureen  Peratino.  FCC  Public  Affairs 
Office,  telephone  nimiber  (202)  254-7674. 
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Issued:  April  7, 1982. 

William  I.  TVkarico. 

Secretary,  Federal  Communications 
Commission. 

IS-S21-82  Filed  4-^^:  lO-JS  am) 

BiLUNG  cooe  (rii-oi-n 


FEDERAL  COMMUNICATIONS  COMMISSION 

FCC  To  Hold  a  Closed  Commission 
Meeting.  Wednesday.  April  14, 1982 

The  Federal  Communications 
Commission  will  hold  a  Closed  Meeting 
on  the  subject  listed  below  on 
Wednesday,  April  14, 1982,  following  the 
Open  Meeting  which  is  scheduled  to 
commence  at  9:30  a.m.  Room  856,  at  1919 
M  Street  NW..  Washington,  D.C. 

Agenda,  Item  No.,  and  Subject 

General — 1 — Recommended  Personnel 
Actions 

Hearing— l^)raft  Designation  Order  in 
L.D.S.  Enterprises,  Inc..  Los  Altos, 
California,  proceeding  involving  a  transfer 
of  control  of  an  FM  station  (BC  Docket  No. 
81-275) 

This  meeting  may  be  continued  the 
following  work  day  to  allow  the 
Commission  to  complete  appropriate 
action. 

Additional  information  concerning 
this  meeting  may  be  obtained  from 
Maureen  P.  Peratino,  FCC  Affairs  Office, 
Telephone  number  (202)  254-7674. 

Issued:  April  7, 1982. 

William  J.  Tricarioo, 

Secretary,  Federal  Communications 
Commission. 

(S-S22-82  Filed  4-e-«2:  MfcM  am) 
BILUNC  COOE  S712-01-M 


FEDERAL  COMMUNICATIONS  COMMISSION 

Additional  Item  To  be  Considered  at, 
Open  Meeting,  Wednesday.  April  14, 
1982 

The  Federal  Communications 
Commission  will  consider  an  additional 
item  on  the  subject  listed  below  at  the 
Open  Meeting  scheduled  for  9:30  a.m.. 
Wednesday.  April  14. 1982  and  1919  M 
Street.  N.W.,  Washington.  D.C. 

Agenda,  Item  No.,  and  Subject 
Complaints  and  CompUance — 1— Title: 
Petition  for  Reconsideration,  filed  on 
December  7. 1979,  of  the  Commission's 
November  9, 1979^Report  and  Order 
Concluding  its  Fairness  Doctrine  Inquiry. 
Summary:  Mr.  Caller  challenges  the 
Commission's  reasons  for  rejecting  his  ten- 
issue  proposal  for  Fairness  Doctrine 
enforcement.  Additionally,  he  urges  its 
adoption  in  light  of  the  Commission's 
recent  adoption  of  an  issue  approach  for 
radio  licensees  with  respect  to 
ascertainment 


Issued:  ^nil  7, 1962. 

William  J.  Tiicarico. 

Secretary,  Federal  Communications 
Commission. 

|S~SZ3-82  Filed  4-»-lt2:  lft38  am] 
BILLING  COOE  6712-01-M 


FEDERAL  COMMUNICATIONS  COMMISSION 

Additional  Items  To  be  Considered  at. 
Open  Meeting.  Wednesday,  April  14, 
1982 

The  Federal  Commimications 
Commission  will  consider  additional 
items  on  the  subjects  listed  below  at  the 
Open  Meeting  scheduled  for  9:30  a.m., 
Wednesday,  April  14, 1982  at  1919  M 
Street,  N.W.,  Washington,  D.C. 

Agenda,  Item  No.,  and  Subject 

Common  Carrier — 2 — Title:  In  the  Matter  of 
Exchange  Network  Facilities  for  Interstate 
Access  (ENFIA),  CC  Docket  No.  78-371. 
Summary:  In  accordance  with  the  terms  of 
the  original  ENFIA  agreement  the 
Commission  will  consider  v^ether  the 
extension  for  a  maximum  period  of  two 
years  of  the  interim  settlement  agreement 
covering  the  provision  of  ENFIA  is  in  the 
pubUc  interest  and  if  so.  what  the 
appropriate  level  of  payment  for  the  OCC's 
use  of  jointly  used  subscriber  plant  should 
be. 

Common  Carrier— 3 — Title:  American 
Telephone  and  Telegraph  Company  and 
certain  Bell  System  Operating  Companies 
seek  Title  II  and  Title  III  authority  to 
construct  and  operate  terrestrial  and 
satellite  facilities  for  the  provision  of  a 
video  teleconferencing  service 
(Picturephone  (R)  Meeting  Service). 
Summary:  The  Commission  will  consider 
whether  to  grant  the  Section  214 
application  and  the  requested  radio  station 
applications. 

William  J.  Tricarioo, 

Secretary,  Federal  Communications 
Commission. 

IS-S24-82  Filed  4-«-82: 1038  am) 
BILUNG  COOE  SriT-OI-M 


Extension  of  Tmie  for  a  Charter  Conversion — 
First  Financial  Savings  and  Loan 
Association,  New  Albany,  Mississippi 
Merger  and  Retention  of  Facilities — Laguna 
Federal  Savings  and  Loan  AssodatioB. 
Laguna  Beach.  California  Into  Great 
American  Federal  Savings  and  Loan 
Association.  San  Diego.  California 
Recommendation  for  Designation  of — 
William  E  Chalker  and  Park  T. 
Zimmerman  as  Supervisory  Agents  for 
Holding  Company  Matters— Federal  Home 
Loan  Bank  of  Atlanta 
Branch  Office  Application — City  Federal 
Savings  and  Loan  Association,  Elizabeth. 
New  Jersey 
Trust  Powers  Application — Grand  Rapids 
Mutual  Federal  Savings  and  Loan 
Association.  Grand  Rapids.  Michigan 

Increase  in  Accounts  of  an  Insurable  Type 
(Merger) — Frontier  Savings  Association. 
Green  Bay,  Wisconsin  Into  North  Shore 
Savings  and  Loan  Association,  Milwaukee, 
Wisconsin 

Proposed  Merger— first  Federal  Savings  and 
Loan  Association  of  Wichita,  Widiita, 
Kansas  Into  Mid  Kansas  Federal  Savings 
and  Loan  Association  of  Wichita,  Wichita. 
Kansas 

Increase  in  Accounts  of  an  insurable  Type 
(Merger)— Falls  Savings  and  Loan 
Association.  Sheboygan  Falls.  Wisconsin 
Into  United  Savings  and  Loan  Association. 
Sheboygan.  Wisconsin 

Conforming  Technical  Amendments  Related 
to  Securities  (34  Act) 

Correspondent  Activities  of  Federal 
Associations 

Employment  Contracts  and  Comi>ensation 

Amendments  Relating  to  the  Organization. 
Meiger,  and  Acquisition  of  Interim  Savings 
and  Loan  Association 

Expanded  Merger  Delegations 

Processing  of  Merger  Applications 

[No.  22,  April  9. 1982] 

(S-S25-82  Filed  t-S-SZ.  lOJS  am) 
BILLING  COOE  C72O-01-M 


8 

FEDERAL  HOME  LOAN  BANK  BOARD 
TIME  AND  date:  10  a.m.,  Thursday.  April 
15, 1982. 

PLACE:  Board  room,  sixth  floor,  1700  G 
Street,  NW.,  Washington,  D.C. 
STATUS:  Open  meeting. 
CONTACT  PERSON  FOR  MORE 
information:  Mr.  Marshall  (202-377- 
6679). 

MATTERS  TO  BE  CONSIDERED: 

Modification  of  Condition — First  Federal 
Savings  and  Loan  Association  of  Grand 
Forks  and  Minot  Grand  Forks,  North 
Dakota 

Delegation  of  Authority — Regarding  Request 
for  an  Extension  of  Time 


9 

FEDERAL  RESERVE  SYSTEM 

TIME  AND  date:  10  a.m.,  Monday,  April 
19. 1982. 

place:  20th  Street  and  Constitution 
Avenue,  N.W.,  Washington,  D.C  20551. 
STATUS:  Closed. 
MATTERS  TO  BE  CONStOEREK 

1.  Personnel  actions  (appointments, 
promotions,  assignments,  reassignments,  and 
salary  actions)  involving  individual  Federal 
Reserve  System  employees. 

2.  Any  items  carried  forward  bom  a 
previously  announced  meeting. 

CONTACT  PERSON  FOR  MORS 

INFORMATION:  Mr.  Joseph  R.  Coyne. 
Assistant  to  the  Board;  (202)  452-3204. 
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Dated  April  9. 1982. 
Jamea  McAfee, 

Associate  Secretary  of  the  Board. 

IS-S31-82  Filed  4-S-ai:  3:40  pm) 
nUJflG  CODE  <210-4)1-« 

10 

NATIONAL  TIUNSPORTATION  SAFETY 
BOARD 

[NM-82-11] 

TIME  AND  date:  9  a.m.,  Tuesday,  April 
20,1982. 

place:  NTSB  Board  Room,  National 
Transportation  Safety  Board,  800 
Independence  Avenue,  SW., 
Washington,  D.C.  20594. 

status:  Open. 

matters  to  be  considered: 

1.  Railroad  Accident  Report  Rear-end 
Collision  of  New  York  City  Transit  Authority 
Subway  Trains,  142NL  and  132NL.  Brooklyn, 
New  York.  July  3, 1981. 

2.  Pipeline  Accident  Report:  The  Chaparral 
Pipeline  Explosion  and  Fire,  Ackerly.  Texas, 
September  27, 1981. 


3.  Recommendations  to  Nassau  County 
Executive  and  Suffolk  County  Executive 
regarding  Mineola,  New  York,  grade-crossing 
accident. 

CONTACT  PERSON  FOR  MORE 
information:  Sharon  Flemming  202- 
382-8525. 

April  9, 1982. 

I8-52B-S2  Filed  4-9-82: 12:42  pin| 


11 

NUCLEAR  REQULATORY  COMMISSION 

DATE:  Thursday,  April  15, 1982  [revised). 

place:  Commissioners'  Conference 
Room,  1717  H  Stoeet,  N.W.,  Washington, 
D.C. 

STATUS:  Open. 

MATTERS  TO  BE  COHSiDERe):  Thursday. 
AprM  15.' 

10:00  a.ni.: 
Briefing  on  Requirements  Eor  Emergency 
Response  Capability 
1:30  p.m.: 


Discussion  of  Proposed  Legislation: 
Nuclear  Standardization  Act  of  1982  (as 
announced) 
3:30  p.m.: 

Affirmation/Discussion  Session  (as 
announced) 

items  to  be  affirmed  and/or  discussed: 

a.  Review  of  ALAB-653  Restricted— In  the 
Matter  of  Pacific  Gas  and  Electric  Co. 

b.  Review  of  ALAB-e64  (In  the  Matter  of 
Tennessee  Valley  Authority) 

ADDITIONAL  INFORMATION:  Discussion  of 
Capability  of  Reactors  to  Go  to  Cold/ 
Hot  Shutdown,  previously  scheduled  for 
Thursday,  April  15  at  10:00  a.m.,  has 
been  cancelled. 

AUTOMATIC  TELEPHONE  ANSWERING 
SERVICE  FOR  SCHEDULE  UPDATE:  (202) 
634-1498.  Those  planning  to  attend  a 
meeting  should  reverify  the  status  on  the 
day  of  the  meeting. 
CONTACT  PERSON  FOR  MORE 
information:  Walter  Magee  (202)  634- 
1410. 

Dated:  April  8, 1982. 
Walter  Magee, 

Office  of  the  Secretary. 

IS-S30-82  Filed  4-8-aZ;  3:22  pml 
BILLING  CODE  7S9IM»t-M 
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Poundage  Quota  Regulations  for  the 
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DEPARTMENT  OF  AGRICULTURE 

Agricultural  Stabilization  and 
Conservation  Service 

7  CFR  Part  729 

Poundage  Quota  Regulations  for  the 
1982  Crop  of  Peanuts 

AGENCY:  Agricultural  Stabilization  and 
Conservation  Service,  Agriculture 
(USDA). 
action:  Final  rule. 

summary:  This  final  rule  sets  forth  the 
regulations  for  establishing  State  and 
farm  poundage  quotas,  farm  yields, 
transfers  of  quota,  determination  of 
undermarketings,  and  issuance  of  farm 
poundage  quota  notices  to  implement 
the  provisions  of  the  Agriculture  and 
Food  Act  of  1981  for  the  1982  crcp  of 
peanuts.  The  rules  for  identification  of 
marketings,  assessment  of  marketing 
penalties,  and  processing  of  marketing 
violations  will  be  issued  in  a  later 
publication  in  the  Federal  Register.  The 
promulgation  of  this  rule  is  necessary  in 
order  that  State  and  farm  poundage 
quotas  may  be  established  for  the  1982 
crop  of  peanuts. 
EFFECTIVE  DATE:  April  13,  1982. 

FOR  FURTHER  INFORMATION  CONTACT: 

Bruce  D.  Starnes  (ASCS)  202-382-0150. 
Tobacco  and  Peanuts  Division,  ASCS, 
Department  of  Agriculture,  P.O.  Box 
2415,  Washington.  aC.  2001 3^  The 
impact  analysis  descrihuig  the  options 
considered  in  developing  the  final  rule  is 
available  from  Bruce  Starnes  upon 
request. 

SUPPLEMENTARY  INFORMATION:  This 
final  rule  has  been  reviewed  under 
USDA  procedures  for  implementing 
Executive  Order  12291  and  Secretary's 
Memorandum  No.  1512-1  and  has  been 
classified  "not  major."  It  has  been 
determined  that  this  rule  will  not  result 
in:  (1)  An  annual  effect  on  the  economy 
or  $100  million  or  more;  (2)  a  major 
increase  in  costs  or  prices  for 
consumers,  industries,  Federal,  State  or 
local  governments,  or  geographical 
regions;  or  (3)  significant  adverse  effects 
on  competition,  employment, 
investment,  productivity,  innovation,  or 
the  ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

The  title  and  number  of  the  Federal 
assistance  program  that  this  final  rule 
applies  to  are:  Commodity  Loans  and 
Purchases,  10.051,  as  found  in  the 
Catalog  of  Federal  Domestic  Assistance. 
This  rule  will  not  have  a  significant 
impact  specifically  on  area  and 
community  development.  Therefore, 


review  ai  established  by  OMB  Circular 
A-95  was  not  used  to  assure  that  units 
of  Iocs)  governments  are  informed  of 
this  action. 

It  has  been  determined  that  the 
Regulatory  Flexibility  Act  is  not 
applicable  to  this  rule  since  the 
Department  of  Agriculture  is  not 
required  by  5  U.S.C.  553  or  any  other 
provision  of  law  to  publish  a  notice  of 
proposed  rulemaking  with  respect  to  the 
subject  matter  of  this  rule. 

A  notice  of  proposed  rulemaking  with 
respect  to  poundage  quota  reguJations 
for  the  1982  crop  of  peanuts  wcis 
published  in  the  Federal  Register  on 
March  8. 1982  (47  FR  9972).  The 
comment  period  was  limited  to  15  days 
because  the  planting  season  for  peanuts 
began  in  late  March  and  farmers  need  to 
know  the  details  of  the  peanut  pro^'am 
for  the  1982  crop  of  peanuts  as  sooa  as 
possible. 

Statutory  Requirements 

The  Agriculture  and  Food  Act  of  1981 
(the  "Act"),  which  was  enacted  on 
December  22. 1981.  amended  the 
Agricultural  Adjustment  Act  of  1938  and 
the  Agricultural  Act  of  1949  to  make 
significant  changes  in  the  admiiustration 
of  the  peanut  production  and  price 
suppcrt  piogram.  The  Act  suspends 
acreage  allotments  for  peanuts,  thus 
permitting  anyone  to  produce  and 
market  peanuts,  under  certain 
conditions,  without  penalty.  The  Act 
provides  tiiat  the  national  poundage 
quota  for  peanuts  will  be  reduced  from 
1.44a00Q  tons  is  1981  to  1.200,000  tons 
for  the  1982  crop.  The  poundage  quota  is 
the  amount  of  peanuts  which  is 
permitted  to  be  marketed  from  a  farm 
directly  for  domestic  edible  use.  Any 
peanuts  which  arc  produced  on  a  farm 
that  does  not  have  a  farm  poundage 
quota  or  which  are  produced  on  a  farm 
in  excess  of  the  farm  poundage  quota 
are  classified  as  additional  peanuts  and 
must  be  contracted  for  export  or 
crushing  by  April  15,  or  placed  in  the 
price  support  loan  pool  for  additional 
peanuts  at  harvest.  Quota  peanuts  are 
eligible  for  price  support  at  a  rate  of 
$550  per  ton.  The  support  level  for 
additional  peanuts  is  $200  per  ton. 

The  Act  requires  that  a  national 
poundage  quota  shall  be  established  for 
the  1982  Crop  of  peanuts  in  the  amount 
of  1,200,000  tons.  In  addition,  the  Act 
provides  that  a  farm  poundage  quota 
shall  be  established  for  the  1982  crop  of 
peanuts  for  each  individual  farm  based 
on  the  farm  poundage  quota  estabUshed 
for  such  farm  for  the  1981  crop  and 
adjusted  so  that  the  total  of  all  £ann 
poundage  quotas  will  be  1,200,000  tons. 
The  Act  specifies  that  the  reduction  in 
poundage  quota  allocated  to  Staitnr 


"*   *   '  .shall  insofar  as  practicable  and  on 
such  fair  and  equitable.basis  as  the  Secretary 
may  by  regulation  prescribe,  be  accomplished 
by  reducing  the  farm  poundage  quota  for 
each  farm  in  the  State  to  the  extent  that  the 
fann  poundage  quota  has  not  been  produced 
on  such  farm.  For  purposes  of  the  foregoing 
seiitence.  the  farm  poundage  quota  shall  be 
considered  as  not  having  been  produced  on  a 
farm  to  the  extent  that  (i)  during  any  crop 
year  imiaediately  preceding  the  crop  year  for 
which  the  adjustment  is  being  made,  such 
quota  was  not  actually  produced  on  the  farm 
because  there  was  inadequate  tillable 
cropland  available  on  the  farm  to  produce 
such  quota;  or  (ii)  during  any  two  of  the  three 
crop  years  immediately  preceding  the  crop 
jrear  for  which  the  adjustment  is  made:  (I) 
Such  quota  was  not  actually  produced  for 
any  otiier  reason  (other  than  natural  disasters 
or  such  other  reasons  as  the  Secretary  may 
prescribe),  or  (II)  such  quota  was  produced 
but  by  another  operator  on  a  farm  to  which 
th«  poundage  quota  (or  the  acreage  allotment 
upon  which  such  poundage  quota  was  based) 
was  transferred  by  lease.  To  achieve  the 
reduction  in  the  State  poundage  quota  in  any 
marketing  year,  the  reductions  in  farm 
poundage  quotas  shall  be  made  first  under 
cimse  (i)  of  the  preceding  sentence  and.  if 
necessary,  under  clause  (ii)(I)  and  then  clause 
(i»){II)  thereof." 

This  final  rule  sets  forth  the 
procedures  for  the  establishment  of  farm 
poundage  quotas  and  other  terms  and 
conditions  of  the  program  affecting  the 
production  of  peanuts,  such  as  transfers 
of  quotas  and  the  determination  of 
yields.  These  regulations  are  based  on 
previous  regulations  that  were 
applicable  to  the  1978-81  crops,  with 
modifications  designed  to  reflect 
changes  made  by  the  1981  Act.  The 
primary  impact  of  these  regulations  is  to 
establish  the  manner  in  which  the 
individual  farm  poundage  quotas  will  be 
determined. 

General  Summary  of  Comments 

One  person  requested  that  the 
comment  period  be  extended  beyond  the 
15  day  period  provided  for  in  the 
proposed  rule.  As  explained  above,  the 
comment  period  was  shortened  to  15 
days  because  of  the  onset  of  the 
planting  season  and  the  need  to  inform 
producers  of  their  farm  poundage  quota 
as  quickly  as  possible. 

Recognizing  that  a  15-day  comment 
period  is  somewhat  shorter  than  the 
period  which  is  normally  prescribed  for 
a  notice  of  proposed  rulemaking,  the 
Department  conducted  an  extensive 
informational  campaign  consisting  of 
national  and  local  press  releases,  local 
radio  and  television  spot 
announcements,  and  letters  to  farmers 
explaining  the  quota  reduction  and  other 
major  proposals  of  the  program.  Copies 
of  the  proposed  rule  were  available  in 
hocal  county  ASCS  offices  for 
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distribution  to  producers  by  Mardi  15, 
1982.  Also,  copies  of  the  proposed  rule 
were  either  delivered  to  or  mailed  to 
persons  requesting  a  copy  bom  the 
National,  State,  or  county  ASCS  office. 
In  view  of  the  efforts  nude  by  the 
Department  to  advise  peaoat  producers 
of  the  contents  of  the  proposed  rule,  the 
period  for  comments  appears  to  have 
been  adequate.  In  addition,  the 
Department  continued  to  consider  and 
summarize  comments  received  throagh 
12:00  p.m.,  March  2B,  1982. 

A  total  of  403  commoits  were 
received  fron  various  individuals  and 
entities  in  12  States.  A  total  of  347 
comments  were  received  &om  farmers, 
21  from  farm  oi^ganizations,  5  from  U.S. 
Senators,  15  from  Members  of  the  House 
of  Representatives,  1  from  a  Governor,  2 
from  State  CcHnmissionera  of 
Agriculture,  2  from  manufacturers,  4 
from  Bankers,  and  6  from  other  entities. 

The  vast  majority  of  the  comments 
related  to  the  method  used  in 
determining  farm  poundage  quotas. 
Also,  a  significant  number  of  comments 
related  to  the  use  of  historical  data  and 
information  for  the  three  preceding 
years  in  order  to  determine  the  priority 
of  farm  poundage  quota  reductions  and 
the  amount  of  such  reductions.  As  is 
detailed  below,  a  substantial  majority  of 
the  comments  8i4>ported  the  proposals 
set  forth  in  the  proposed  rule. 

Comments  aa  Specific  Issues 

I.  Reduction  in  Individual  Farm 
Poundage  Quotas 

A.  Provisions  of  the  Proposed  Rule 

Basically,  the  Act  sets  forth  farm 
poondage  quota  reduction  categories  for 
the  purpose  of  establishing  priorities  in 
determining  individual  farm  poundage 
quota  reductions.  The  first  category  is 
for  farms  which  did  not  actually  produce 
peanuts  on  the  farm  because  there  was 
inadequate  tillable  cropland  available 
on  the  farm  to  produce  the  quantity  of 
quota  peanuts  in  the  preceding  crop 
year.  The  second  category  consists  of 
those  farms  where  peanuts  wa«  not 
actually  produced  in  two  ot  the  diree 
preceding  years,  except  in  those 
situations  where  peanuts  were  not 
produced  because  of  a  natural  disaster 
or  such  other  reason  as  prescribed  by 
the  Secretary.  The  third  category 
consists  of  those  farms  for  which  die 
quantity  of  quota  peanuts  was  produced 
bat  by  another  operator  on  a  farm  to 
which  the  quota  had  been  transferred  by 
lease  two  of  the  three  preceding  years. 
The  fourth  category  consists  of  all  farms 
which  were  not  reduced  to  a  zero 
poimdage  quota  under  the  first  three 
categories  or  were  not  affected  by 
reductions  in  the  first  three  categories. 


The  Act  requires  that  the  Secretary 
shall,  insofar  as  practicable,  make  farm 
poundage  quota  redoctioas  in  the  order 
of  priority  set  forth  above  and  in 
accordance  with  such  regulations  as  the 
Secretary  detonines  to  be  fair  and 
equitable. 

It  became  apparent  during  the 
development  of  the  piroposed  rule, 
however,  that  there  were  a  large  number 
of  farms  fallmg  into  the  third  category.  It 
also  became  apparent  that  the 
application  of  the  poundage  quota 
reduction  to  farms  in  the  third  category 
mi^t  in  some  instances,  cause 
significant  individual  hardships  and  the 
disruption  (rf  normal  production 
practices  in  a  number  of  peanut  growing 
areas.  In  particular,  the  Department  has 
had  inadequate  time  to  gather  sufficient 
information  upon  which  to  evaluate  the 
impact  of  reductions  of  farm  poundage 
quotas  in  the  third  category  because  of 
the  late  date  on  which  the  Act  became 
law.  Moreover,  producers  have  had  to 
prepare  for  planting  the  1982  crop  of 
peanuts  vnthout  knowing  the  specific 
manner  in  which  the  Department 
intended  to  implement  the  farm 
poundage  quota  reductions  mandated  by 
the  Act  In  view  of  this  situation,  the 
Secretary  proposed  that  in  order  to 
implement  die  Act  in  a  fair  and 
equitable  manner,  no  individual  farm 
poimdage  quota  reductions  should  be 
made  in  the  third  categray  for  the  1982 
crop.  Instead,  a  tmiform  State  factor 
would  be  apf^ed  to  all  farms  in  the 
State  if  the  farm  poundage  quota 
reductions  in  the  first  category  and  the 
second  category  are  insufficient  to  meet 
the  required  overall  reduction  in  the 
State  poundage  quota. 

The  proposed  rule  applied  to  the  1982 
crop  of  peanuts  only.  It  was  anticipated 
in  the  proposed  rule  that  proposed 
regulations  would  subsequently  be 
issued  for  the  1983  through  1985  crops  of 
peanuts  which  would  set  forth 
procedures  for  reducing  farm  poundage 
quotas  for  farms  in  the  third  category.  It 
is  believed  that  this  would  afford  the 
Department  acfequate  time  to  analyze 
thoroughly  the  impact  of  reductions  in 
farm  poundage  quotas  for  farms  in  the 
third  category. 

Therefore,  for  purposes  of  the  1982 
crop  only,  the  proposed  rule  defined  the 
categories  of  farms  in  which  poundage 
quota  reductions  would  be  made  as 
follows: 

1.  Category  1.  Inadequate  Tillable 
Cropland  Adequate  tillable  cropland  is 
land  determined  by  the  county 
committee  for  the  preceding  crop  year  to 
be:  (1]  Suitable  for  the  production  of 
peanuts:  and  (2)  land  on  which  a 
seedbed  could  have  been  prepared  and 


a  normal  crop  produced  using  practices 
and  equipment  normally  used  in  the 
county  for  planting  peanuts.  Land  not 
considered  suitable  for  the  production  of 
peanuts  incfaides,  but  is  not  limited  to, 
established  orchards,  vineyards,  one- 
row  shelter  belts,  land  seeded  to  trees, 
and  land  being  prepared  for  bousing 
developments,  shopping  centers,  or 
other  noncrop  uses  as  determined  by  the 
county  committee. 

2.  Category  2.  Non-Prodaction  of  the 
quota  during  two  of  the  three  preceding 
years.  In  this  category,  the  farm 
poundage  quota  would  be  reduced  for 
the  current  year  to  the  extent  tiiat  the 
county  committee  determines  that 
peanuts  were  not  actually  produced 
during  two  of  the  three  years  of  the  base 
period,  except  when  the  county 
committee  determines  that  the  quota 
quantity  was  not  produced  because  of  a 
natural  disaster  or  other  reasons  beyond 
the  control  of  the  producer.  Such 
reasons  include: 

(1)  The  farm  or  poundage  quota  was 
purchased  after  the  latest  normal  1980 
planting  date  but  was  produced  on  the 
farm  in  1981.  This  condition  would  apply 
only  to  establishing  the  farm  poundage 
quota  for  such  farm  for  the  1982  crop. 

(2)  The  farm  allotment  (poundage 
quota)  was  in  the  Eminent  Domain  pool. 

(3)  'Hie  farm  poundage  quota  was 
apportioned  to  the  farm  from  the  new 
farm  reserve  and  produced  in  1981.  The 
considered  produced  credit  for  1980 
would  not  exceed  the  produced  and 
considered  produced  poundage  quota 
for  such  farm  for  1981  and  would  apply 
only  to  establishing  the  farm  poundage 
quota  for  the  1982  crop. 

3.  Category  3.  Farms  not  reduced  to 
zero  in  categories  lorZU  was 
proposed  that  a  uniform  State  factor  be 
determined  and  applied  against  the 
preliminary  farm  poundage  quotas  on  all 
farms  not  reduced  to  zero  in  the  first 
two  reduction  categories.  Because  each 
State's  reduction  in  the  poundage  quota 
is  required  to  be  made  independently 
bom  the  reductions  in  poundage  quotas 
in  other  States,  the  appUcation  and  size 
of  the  factor  may  vary  with  respect  to 
categories  between  States.  Included  in 
this  group  would  be  farms  that  received 
a  partial  reducbon  in  categories  1  or  2 
and  still  retain  farm  poundage  quota. 

B.  Comments 

1.  Category  1.  Inadequate  tillable 
cropland.  A  total  of  141  comments  were 
received  in  regard  to  the  proposal  for 
reductions  in  this  category.  The 
majority,  79  percent  recommended 
eliminating  the  quota  on  farms  in  this 
category. 
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2.  Category  2.  Nonproduction  of  the 
quota  during  two  of  the  three  preceding 
years.  A  total  of  144  comments  were 
received  in  regard  to  the  proposal  for 
reductions  in  this  category.  The 
majority,  77  percent,  recommended 
reducing  or  eliminating  the  quota  on 
farms  in  this  category. 

3.  Category  3.  Farm  Quotas  not 
reduced  to  zero  in  Categories  1  or2.  A 
total  of  285  comments  were  received  in 
regard  to  the  proposal  for  making  no 
distinction  for  quota  reduction  purposes 
for  1982  between:  (1)  Farms  where  the 
quantity  of  quota  peanuts  was  produced 
on  the  farm,  and  (2)  farms  where  the 
quota  quantity  was  transferred  by  lease 
and  produced  on  the  receiving  farm  and 
the  operator  was  a  different  person  from 
the  operator  on  the  transferring  farm.  A 
majority,  93  percent,  favored  the 
provisions  of  the  proposed  rule. 

C.  Discussion  of  comments 

1.  Category  1.  Inadequate  tillable 
cropland.  Some  of  the  comments  that 
opposed  reductions  for  this  category 
were  from  persons  that  had  planted 
trees  on  all  their  cropland  under  a 
conservation  program  which  had  been 
administered  by  the  Department.  The 
statute  which  implemented  the 
conservation  program  permitted  the 
Secretary  to  promulgate  regulations 
providing  for  protection  of  allotment  and 
marketing  quotas  for  the  length  of  time 
that  the  cropland  was  subject  to  the 
conservation  contract  entered  into 
between  the  Secretary  and  the 
landowner.  In  addition,  this  allotment 
and  marketing  quota  protection  was 
extended  by  regulation  to  a  number  of 
years  equal  contract  period  if  the 
conservation  practice  was  maintained 
for  such  period.  Some  of  this  protection 
could  have  extended  through  calendar 
year  1985.  However,  it  is  clear  from  the 
applicable  regulations  (see  7  CFR  719.10 
(1981)]  that  the  preservation  of  cropland 
for  the  purpose  of  protecting  allotments 
and  marketing  quotas  when 
conservation  practices  have  been 
performed  on  such  land^nly  extends  to 
the  establishment  of  future  farm  acreage 
allotments  and  marketing  quotas.  The 
Act  suspended  allotments  and 
marketing  quotas  for  the  1982  through 
1985  crops  of  peanuts.  Moreover,  it 
would  appear  to  be  the  intent  of  the  Act 
that  farms  which  were  not  actually 
producing  peanuts  during  the  base 
period  should  be  the  first  farms  to 
absorb  the  reduction  in  the  national 
poundage  quota,  regardless  of  the 
reason  such  farms  were  no  longer 
peanut  producing  farms.  Accordingly, 
the  proposals  made  by  these  comments 
have  not  been  adopted  in  the  final  rule. 
Also,  the  final  rule  has  been  amended  to 


define  more  precisely  what  constitutes 
inadequate  tillable  cropland. 

Other  comments  recommended  that 
reductions  for  inadequate  tillable 
cropland  be  made  on  a  tract  as  opposed 
to  a  farm  basis.  These  persons  pointed 
out  that  over  the  years  large 
corporations  had  purchased  a  number  of 
farms  on  which  aU  of  the  cropland  on 
some  of  the  farms  for  which  allotments 
were  originally  established  were  now  in 
trees.  These  farms  had  been  combined 
by  the  owner  as  a  single  farm  (farm 
reconstitution)  for  ASCS  administrative 
purposes.  Thus,  although  the  combined 
farm  has  adequate  tillable  cropland  on 
which  the  quantity  of  quota  peanuts  has 
been  produced  for  each  of  the  three 
previous  years,  some  of  the  individual 
tracts  on  the  farm  have  inadequate 
tillable  cropland.  These  comments  were 
considered.  However,  it  has  been 
determined  that  no  change  should  be 
made  in  the  proposed  rule.  The 
combination  of  former  farms  (tracts) 
was  necessary  to  comply  with  other 
provisions  of  the  Agricultural 
Adjustment  Act  of  1938,  as  amended, 
which  were  not  amended  by  the  1981 
Act.  Moreover,  it  would  be 
administratively  difficult,  if  not 
impossible,  to  trace  back  indefinitely  die 
reconsititution  histories  of  every  peanut 
farm  in  the  country  in  order  to  convert 
the  process  of  determining  quota 
reductions  from  a  farm-by-farm  basis  to 
a  tract-by-tract  basis. 

2.  Category  2.  Nonproduction  of  the 
quota  during  two  of  the  three  preceding 
years.  Comments  opposing  this  proposal 
also  opposed  most  of  the  other 
provisions  of  the  proposed  rule  which 
related  to  the  reduction  of  quotas.  These 
comments  favored  a  uniform  reduction 
factor  for  all  farm  quotas,  favored  no 
reductions  in  farm  quotas,  or  suggested 
that  the  regxilations  which  were  issued 
for  the  1978  through  1981  crops  of 
peanuts  be  adopted  for  the  1982  crop  of 
peanuts.  These  suggestions  were  not 
adopted,  since  they  are  contrary  to  the 
requirements  of  the  Act. 

3.  Category  3.  Farm  quotas  not 
reduced  to  zero  in  categories  1  or  2, 
Most  of  the  comments  opposing  this 
aspect  of  the  proposed  rule 
recommended  that  reductions  for  farms 
from  which  the  quota  was  leased  and 
produced  by  a  different  operator  be 
made  before  reductions  for  farms  on 
which  the  quota  quantity  was  actually 
produced  on  the  farm.  Others  either 
suggested  no  reductions  for  farms  that 
leased  their  quota  or  that  the  reduction 
only  be  made  for  leasing  where  the 
person  producing  the  quota  on  the 
receiving  farm  was  a  different  person 
than  the  person  on  the  transferring  farm. 


Other  comments  recommended  a 
uniform  State  factor  or  no  reduction  for 
any  farm  for  1982. 

D.  Analysis  and  Conclusions 

As  stated  above,  it  became  apparent 
during  the  development  of  the  proposed 
rule  that  there  are  a  large  number  of 
farms  which  had  leased  away  farm 
poimdage  quota  during  the  three  base 
period  years.  It  also  became  apparent 
that  the  application  of  the  poundage 
quota  reduction  to  such  farms  might,  in 
some  instances,  cause  significant 
individual  hardships  and  the  disruption 
of  normal  production  practices  in  a 
number  of  peanut  growing  areas.  In 
particular,  the  Department  has  had 
inadequate  time  to  gather  sufficient 
information  upon  which  to  evaluate  the 
impact  of  reductions  of  farm  poimdage 
quotas  in  the  third  category  because  of 
the  late  date  on  which  the  Act  became 
law.  Moreover,  producers  have  had  to 
prepare  for  planting  the  1982  crop  of 
peanuts  without  knowing  the  specific 
manner  in  which  the  Department 
intended  to  implement  the  poundage 
quota  reductions  mandated  by  the  Act. 
After  further  consideration,  the 
Department  continues  to  believe  that 
these  points  are  valid  concerns. 

The  Act  mandates  a  national 
reduction  in  the  total  of  farm  poundage 
quotas.  The  Act  also  provides  that  the 
reduction  first  be  made  against  those 
farms  on  which  the  quota  quantity  was 
not  produced  and  in  accordance  writh 
such  regulations  as  the  Secretary 
determines  to  be  fair  and  equitable.  The 
primary  issue  is  the  extent  to  which 
farm  poundage  quota  reductions  can  be 
made  in  accordance  with  the  order  of 
priority  which  is  set  forth  in  the  Act  and 
yet  provide  fairness  and  equity  to  all 
producers. 

After  careful  consideration  of  the 
comments  received  and  all  other 
relevant  information  presently  available 
to  the  Secretary,  it  has  been  determined 
that  the  major  aspects  of  the  proposed 
rule  should  be  adopted  without  change. 
In  addition  to  the  clarification  of  the 
term  "inadequate  tillable  cropland,"  one 
minor  technical  change  has  been  made 
in  order  to  clarify  the  manner  in  which 
poundage  quota  reductions  will  be 
calculated  for  farms  that  were 
differently  consituted  for  one  or  more  of 
the  three  base  period  years. 

This  rule  will  apply  to  the  1982  crop  of 
peanuts  only.  It  is  anticipated  that 
proposed  regulations  will  subsequently 
be  issued  for  the  1983  through  1985  crops 
of  peanuts  which  will  set  forth 
procedures  for  reducing  farm  poundage 
quotas  for  all  farms,  including  those  in 
the  third  category.  This  procedure  will 
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afford  the  Department  adequate  time  to 
receive  public  comments  and  to  analyze 
thoroughly  the  impact  of  reducing  farm 
poundage  quotas  for  farms  in  the  tliird 
category. 

II.  Cahnilatien  of  tli*  Fann  Poundage 
Quota  Reduction  in  Categories 

A.  Provisions  of  the  Proposed  Rule 

It  was  proposed  that  the  calculation  of 
farm  poundage  quota  reductions  would 
be  accomplished  by  individual 
categories  in  order  of  priority.  In 
category  1,  the  reduction  would  equal 
the  amount  of  nonproductioo  of  thie  farm 
poundage  quota  that  is  attributable  to 
inadequate  tillable  cropland  during  the 
previous  crop  ye£u-.  In  category  2.  the 
reduction  would  be  based  upon  the 
average  of  the  two  highest  percentages 
of  nonproduction  of  the  farm  poundage 
quota  during  the  three  base  period 
years.  The  amount  of  the  reduction 
would  equal:  (1)  The  product  of  the 
average  percentage  times  the 
preliminary  farm  poundage  quota,  minus 
(2)  the  amount  of  any  reduction  made 
under  category  1,  but  may  not  be  less 
than  zero.  Hie  amoimt  of  the  farm 
poundage  quota  reduction  under 
category  1  is  subtracted  in  order  to 
prevent  a  di^lication  of  reductions 
between  the  two  categories.  Otherwise, 
the  cmnulativB  effect  of  reductions  in 
categories  1  and  2  could  cause  die  farm 
poundage  qiuita  to  be  reduced  below  the 
amount  of  the  actual  production  of 
quota  peanuts  on  the  farm  during  the 
base  period  years. 

The  proposed  rule  set  forth  an 
example  of  how  the  calculations 
described  above  would  be  made. 

B.  Comments  and  Discussion  of 
Comments 

No  speciBc  comments  were  received 
on  the  method  for  calculating  the 
reduction  of  farm  poundage  quotas, 
although  the  majority  of  comments 
received  supported  ttie  overall  method 
for  reducing  farm  poundage  quotas  and 
commended  the  proposed  rule  for  its  fair 
and  equitable  approach  to 
accomplishing  the  mandated  reduction. 

C.  Conclusion 

In  view  of  the  overall  comments 
received,  which  generally  indicated  that 
the  proposed  rule  was  fair  and 
equitable,  it  is  hereby  determined  that 
this  provision  shoud  be  adopted  as 
proposed. 

m.  Roservs  for  Coirection  of  Errors 

A.  Provisions  of  the  Proposed  Rule 

The  Act  requires  that  the  Secretary 
shall  reduce  the  farm  poundage  quotas 
on  farms  in  each  State  on  such  fair  and 


equitable  basis  as  is  determined  to  be 
practicable.  In  order  to  accomplish  this 
objective,  the  State  ASC  Committee  was 
required  under  the  proposed  rule  to 
establish  a  State  reserve  for  the 
correction  of  errors.  The  reserve  would 
not  exceed  2  percent  of  the  State 
poundage  quota  and  would  be  allocated 
to  counties  upon  request.  The  reserve 
woidd  be  used  to  the  extent  available  to 
correct  errors  including,  but  not  limited 
to,  missed  farms  and  errors  in 
establishing  preliminary  farm  poundage 
quotas.  Requests  for  reconsideration 
and  appeal  may  be  made  under  the 
provisions  of  7  CFR  Part  780. 

B.  Comment 

No  specific  comments  were  received 
with  respect  to  this  provision. 

C.  Conclusion 

In  view  ol  the  general  support  of  the 
comments  for  the  provisions  of  the 
proposed  rule,  it  is  hereby  determined 
that  this  provision  should  be  adopted  as 
proposed. 

rV.  Other  Signifirant  Considerations 

A.  Provisions  of  the  Proposed  Rule 

The  proposed  rule  modified  or 
affected  the  terms  and  conditions  for 
transfers  of  quota,  carryover  of 
undermarketings,  farm  yields,  and  quota 
in  the  Eminent  Domain  pool. 

(1)  Farm  poundage  quota  transfers. 
The  Act  authorizes  transfers  by  lease, 
sale,  owrner  or  operator,  across  county 
lines  within  a  State  in  those  States 
which  had  a  State  potuidage  quota  of 
10,000  tons  or  less  for  the  1981  crop. 
Those  States  are:  Arizona,  Arkansas, 
California.  Louisiana,  Missouri, 
Mississ^ipi.  New  Mexico,  and 
Tennessee.  For  the  other  peanut 
producing  States,  transfers  by  lease  or 
sale  are  authorized  but  are  limited  to 
within  the  same  county.  However, 
transfers  by  owners  or  operators  are 
authorized  to  other  farms  owned  or 
controlled  by  such  owner  or  operator  in 
the  same  county  or  in  a  county 
contiguous  to  the  transferring  county  in 
the  same  State  if  the  receiving  farm  had 
a  farm  poundage  quota  established  for 
the  1981  crop. 

n>)  Carryover  of  undermarketings. 
The  proposed  rule  provided  for 
undermarketings  to  be  cumulative 
beginning  with  unused  undermarketings 
from  the  1980  crop.  Each  farm's  unused 
undermarketings  would  be  pooled  for 
each  farm  and  carried  forward  until 
used  or  imtil  the  authority  to  carry  out 
this  program  expires.  The  total  of  all 
undermarketings  which  are  pooled  for 
farms  for  all  States  would  continue  to  be 
subject  to  the  same  10  percent  maximum 


carryover  for  any  given  crop  year  as 
was  apphcable  to  previous  crop  years. 
Consistent  with  previous  practice, 
transfers  of  actual  and  effective 
undermarketings  would  not  be 
permitted. 

(c)  Farm  yields.  In  accordance  with 
the  Act  the  proposed  rule  continued  the 
same  base  period  (i.e.  1973  through  1977) 
for  determinng  farm  yields  as  was 
applicable  under  previous  legislation. 
Farm  yields  would  not  therefore, 
change  significantly. 

(d)  Quota  in  the  Eminent  Domain 
pool.  Producers  who  had  farm  poundage 
quota  displaced  and  pooled  through  the 
right  of  eminent  domain  prior  to 
December  22, 1981  would  have  a 
preLimianry  farm  poundage  quota 
established  for  the  1982  crop.  Such 
quota  must  dien  be  permanently 
transferred  to  an  el^ble  farm  prior  to 
the  establishment  of  the  1963 
preliminary  farm  poundage  quota  or  be 
subject  to  reduction  due  to  inadequate 
tillable  cropland. 

B.  Comments  and  Conclusion 

No  specific  comments  were  received 

on  these  issues.  Therefore,  these        i 
provisions  are  adopted  as  proposed, 
with  two  minor  technical  changes:  (1)  To 
clarify  the  manner  in  which 
undermarketings  will  be  calculated,  and 
(2)  to  set  forth  in  the  regulations  the 
statutory  prohibition  on  transfers  of 
quota  to  farms  with  inadequate  tillable 
cropland  to  produce  the  quota  quantity. 

Overall  Condusion 

After  having  given  careful 
consideration  and  review  of  all 
comments  received  by  March  26, 1982, 
the  proposed  rule  is  hereby  adopted  as 
proposed  except  for  minor  clarifications 
of  §  729.124(a)(1),  §  729.124(a)(2),  and 
§  729.125(a),  the  addition  of  §  729.146(f), 
and  minor  changes  to  correct 
typographical  errors. 

List  of  Subjects  in  7  CFR  Part  72t 

Peanuts,  Acreage  allotments. 
Marketing  quotas.  Disaster  assistance. 
Penalties.  -^ 

Final  Rule 

Accordingly,  7  CFR  Part  729  is 
amended  by  adding  a  new  subpart  as 
follows: 

PART  729— PEANUTS 

Subpart— Poundage  Quota  Regulations  for 
the  1982  Crop  of  PawHits 

Genaral 

72i.lll    Bun  and  poqxMe. 


15970  Federal  Register  /  Vol.  47,  No.  71  /  Tuesday,  April  13,  1982  /  Rules  and  Regulations 


Sec. 

729.112  Extent  of  calculations  and  rule  of 
fractions. 

729.113  Definitions. 

729.114  Types  of  peanuts. 

729.115  Supervisory  authority  of  State 
committee. 

729.116-729.119    [Reserved]. 

State  Poundage  Quota,  Farm  Poundage 
Quota,  Notice  to  Farm  Operator  and  Appeals 

729.120  Instructions  and  forms. 

729.121  Determination  of  State  poundage 
quota. 

729.122  Reserves  for  corrections,  and  quota 
reduction  exemptions. 

729.123  Determination  of  preliminary  farm 
poundage  quota. 

729.124  Determination  of  farm  poundage 
quota. 

729.125  Determination  of  undermarketings. 

729.126  Determination  of  effective  farm 
poundage  quota. 

729.127  Determination  of  farm  yield. 

729.128  Determination  of  farm  yield  for 
reconstituted  farm. 

729.129  Approval  of  farm  poundage  quota 
and  notice  to  farm  operator. 

729.130  Erroneous  notice  of  effective  farm 
poundage  quota. 

729.131  Request  for  reconsideration  or 
appeal. 

729.132  Farm  with  one  acre  or  less  of 
peanuts. 

729.13J-729.139    [ReservedJ. 
Transfer  of  Farm  Poundage  Quota 

729.140  Transfer  by  sale  or  lease. 

729.141  Transfer  by  owner  or  operator. 

729.142  Transfer  within  a  State. 

729.143  Witness  of  signatures. 

729.144  Filing  transfer  agreement  and  time 
for  filing. 

729.145  Maximum  period  of  transfer. 

729.146  Transfer  not  to  be  approved. 

729.147  Transfer  of  farm  poundage  quota  in 
eminent  domain  pool. 

729.148  Consent  of  lienholder. 

729.149  Transfer  to  and  from  farm 
(subleasing). 

729.150  Elffect  of  permanent  transfer  on 
determination  of  farm  poundage  quota. 

729.151  County  committee  action. 

729.152  Withdrawal  or  minor  revision. 

729.153  Recomputation  of  previously 
approved  multiple  year  transfer. 

729.154  Amendment  of  multiple  year 
transfer  filed  on  or  bpfore  December  22, 
1981. 

Subpart— Poundage  Quota 
Regulations  for  1982  Crop  of  Peanuts 

Authority:  Sees.  301,  357,  358,  358a,  359,  372, 
373,  375,  52  Stat.  38,  as  amended,  55  Stat.  88, 
as  amended,  81  Stat.  658,  as  amended,  55 
Stat.  90,  as  amended,  52  Stat.  65,  as  amended, 
66,  as  amended,  91  Stat.  944,  as  amended,  95 
Stat.  1248,  (7  U.S.C.  1301, 1357, 1358, 1358a, 
1359, 1372. 1373, 1375  as  amended):  sec.  108A, 
95  Stat.  1254  (7  U.S.C.  1445c-l). 

General 

9  729.1 1 1    Basis  and  purpose. 

(a]  The  regulations  contained  in  this 
subpart  are  issued  in  accordance  with 
the  Agricultural  Adjustment  Act  of  1938, 


as  amended,  and  the  Agricultural  Act  of 
1949,  as  amended,  and  are  applicable  to 
the  1982  crop  of  peanuts.  They  govern 
the  establishment  of  farm  poundage 
quotas,  the  issuance  of  marketing  cards, 
the  identification  of  marketings  of 
peanuts,  the  collection  and  refund  of 
penalties,  the  keeping  of  records,  and 
the  making  of  reports  incident  thereto, 
(b)  The  acreage  allotment,  marketing 
quota,  and  poundage  quota  regulations 
for  peanuts  for  the  1978  and  subsequent 
crops  (43  FR  28987  and  44  FR  25404, 
28294,  as  amended)  are  hereby 
superseded  but  remain  effective  with 
respect  to  the  1978  through  the  1981 
crops  of  peanuts. 

§  729. 11 2    Extent  of  calcuiatfons  and  rule 
of  fractions. 

Computations  shall  be  rounded 
according  to  Part  793  of  this  chapter. 
The  terms  set  forth  below  shall  be 
expressed  as  follows: 

(a)  Acreage  in  acres  and  tenths  of 
acres. 

(b)  Penalty  or  damages  in  dollars  and 
cents. 

(c)  The  quantity  of  peanuts  produced, 
considered  produced  and  marketed;  a 
preliminary  farm  poundage  quota;  a 
farm  poundage  quota;  an  effective  farm 
poundage  quota;  a  farm  yield;  and  an 
actual  yield  per  acre,  in  whole  poimds. 

(d)  Factors  as  a  four  place  decimal 
except  where  a  different  place  decimal 
factor  is  estabhshed  by  the  Deputy 
Administrator, 

§729.113    Definitions. 

The  definitions  in  and  provisions  of 
Parts  718,  719,  and  720  of  this  chapter 
are  hereby  incorporated  by  reference  in 
these  regulations  unless  the  context  or 
subject  matter  or  the  provisions  of  these 
regulations  require  otherwise. 
References  to  other  parts  of  this  chapter 
or  title  include  any  amendments  to  the 
referenced  parts.  Unless  the  context  or 
subject  matter  require  otherwise,  the 
following  words  and  phrases,  as  used  in 
this  subpart  and  in  all  related 
instructions  and  forms  shall  mean: 

(a)  Additional  peanuts.  Any  peanuts 
which  are  marketed  from  a  farm  other 
than  peanuts  marketed  or  considered 
marketed  as  quota  peanuts. 

(b)  Areas.  (1)  The  southeastern  area 
consisting  of  the  States  of  Alabama, 
Georgia,  Mississippi,  Florida,  and  that 
part  of  South  Carolina  south  and  west  of 
the  Santee-Congaree-Broad  Rivers. 

(2)  The  southwestern  area  consisting 
of  the  States  of  Arizona,  Arkansas, 
California,  Louisiana,  New  Mexico, 
Oklahoma,  and  Texas. 

(3)  The  Virginia-Carolina  area 
consisting  of  the  States  of  Missoiui, 
North  Carolina,  Tennessee,  Virginia, 


and  that  part  of  South  Carolina  north 
and  east  of  the  Santee-Congaree-Broad 
Rivers. 

(c)  Base  period.  The  3  calendar  years 
immediately  preceding  the  year  for 
which  a  farm  poundage  quota  is  being 
established. 

(d)  Buyer.  A  person  who: 

(1)  Buys  or  otherwise  acquires 
peanuts  in  any  form; 

(2)  Markets,  as  a  commission 
merchant,  broker,  or  cooperative,  any 
peanuts  for  the  account  of  a  producer 
and  is  responsible  to  the  producer  for 
the  amount  received  for  the  peanuts;  or 

(3)  Receives  peanuts  as  collateral  for 
or  in  settlement  of  a  price  support  loan. 

(e)  Considered  produced.  The  number 
of  pounds  of  peanuts  to  be  considered 
produced  for  the  current  year  or  for  a 
base  period  year  for  use  in  computing  a 
future  farm  poundage  quota.  Considered 
produced  pounds  for  a  farm  will  be  the 
sum  of  the  pounds  (limited  to  the  farm 
poundage  quota  less  the  pounds  of 
peanuts  marketed)  which: 

(1)  Were  not  produced  because  of  a 
natural  disaster  as  determined  by  the 
county  committee  in  accordance  with 
instructions  issued  by  the  Deputy 
Administrator,  State  and  County 
Operations,  Agricultural  Stabilization 
and  Conservation  Service  (hereinafter 
referred  to  as  the  "Deputy 
Administrator"). 

(2)  Were  in  an  eminent  domain  pool. 

(3)  Are  equal  to  the  farm  poundage 
quota  on  a  farm  where  the  farm  was 
either  purchased  or  a  transfer  by  sale 
was  approved,  after  the  latest  normal 
planting  date  for  peanuts  for  the  county 
for  the  1980  crop  year,  and  only  to  the 
extent  that  such  farm  poundage  quota 
was  produced  or  considered  produced 
on  the  farm  to  which  allocated  during 
the  1981  crop  year. 

(4)  Are  equal  to  the  total  pounds 
produced  or  considered  produced  on  a 
farm  to  which  was  allocated  for  the  1981 
crop  year  a  new  farm  allotment  and 
quota  in  accordance  with  §  729.17  of  this 
chapter. 

(f)  Cropland.  Land  on  a  farm  which  is 
determined  by  the  county  committee  to 
be  suitable  for  the  production  of  peanuts 
and  on  which  a  seedbed  could  have 
been  prepared  and  a  normal  crop 
produced  using  practices  and  equipment 
normally  used  in  the  county  for  planting 
peanuts.  Land  not  considered  suitable 
includes,  but  is  not  limited  to, 
established  orchards,  vineyards,  one- 
row  shelter  belts,  land  seeded  to  trees, 
and  land  being  prepared  for  housing 
developments,  shopping  centers,  or 
other  noncrop  uses  as  determined  by  the 
comity  committee. 
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(g)  Crushing.  The  processing  of 
peanuts  (1)  to  extract  oil  for  food  uses 
and  meal  for  feed  uses,  or  (2)  into  flakes 
for  domestic  food  uses  other  than 
peanut  butter,  candy,  confections  or 
other  traditional  domestic  edible  uses. 

(h)  Director.  The  Director,  or  Acting 
Director,  Tobacco  and  Peanuts  Division, 
/Igrlcultural  Stabilization  and 
Conservation  Service,  U.S.  Department 
of  AgricultuA. 

(i)  Domestic  edible  use.  Peanuts 
which  are;  (1)  Used  for  milling  to 
produce  domestic  food  peanuts,  other 
than  peanuts'  used  for  crushing;  (2)  used 
for  seed;  or  (3)  dug  peanuts  used  or 
consumed  on  the  farm. 

(j)  Effective  farm  poundage  quota.  The 
quota  determined  in  accordance  with 
§  729.126. 

(k)  Excess  peanuts.  The  quantity  of 
peanuts  marketed  or  considered 
marketed  for  domestic  edible  use  in  the 
current  marketing  year  in  excess  of  the 
effective  farm  poundage  quota. 

(1)  Farm  poundage  quota.  The  quota 
determined  in  accordance  with 
§  729.124. 

(m)  Farm  yield.  The  farm  yield 
determined  in  accordance  with 
§  729.127. 

(n)  Farmers  stock  peanuts.  Dug 
peanuts  produced  in  the  United  States 
which  have  not  been  shelled,  crushed, 
cleaned,  or  otherwise  changed  (except 
for  removal  of  foreign  material,  loose 
shelled  kernels,  and  excess  moisture) 
from  the  condition  in  which  picked  or 
threshed  peanuts  are  customarily 
mariceted  by  producers. 

(0)  False  identification.  False 
identification  shaill  include  the 
following: 

(1)  Identifying  or  permitting  the 
identification  of  peanuts  at  time  of 
marketing  as  having  been  produced  on  a 
farm  other  than  the  farm  of  actual 
production;  or 

(2)  Marketing  or  permitting  the 
marketing  of  peanuts  from  a  farm 
without  identifying  the  peanuts  with  a 
peanut  marketing  card  issued  for  the 
farm;  or 

(3)  Permitting  the  use  of  the  peanut 
marketing  card  for  the  farm  to  record  a 
marketing  of  peanuts  when,  in  fact,  no 
peanuts  were  marketed  from  the  farm. 

(p)  Final  acreage.  The  acreage  on  the 
farm  from  which  peanuts  are  produced 
as  determined  and  adjusted  in 
accordance  with  Part  718  of  this  chapter. 

(q)  Green  peanuts.  Peanuts  which, 
before  drying  or  removal  of  moisture 
from  the  peanuts  either  by  natural  or 
artificial  means,  are  marketed  by  the 
producer  for  consumption  exclusively  as 
boiled  peanuts. 


(r)  Inspector.  A  Federal  or  Federal- 
State  inspector  authorized  or  licensed 
by  the  U.S.  Department  of  Agriculture, 
(s)  Marketed.  To  dispose  of  peanuts 
(including  farmers  stodc  peanuts, 
shelled  peanuts,  cleaned  peanuts,  or 
peanuts  in  processed  form)  by  voluntary 
or  involuntary  sale,  barter,  or  exchange, 
or  by  gift  inter  vivos.  The  terms 
"market,"  "marketing."  and  "for  maricet" 
shall  have  corresponding  meanings  to 
the  term  "marketed"  in  the  connection 
in  which  they  are  used.  The  terms 
"barter"  and  "exchange"  shall  include 
the  payment  by  the  producer  of  any 
quantity  of  peanuts,  for  the  harvesting, 
picking,  threshing,  cleaning,  crushing,  or 
shelling  of  peanuts,  or  for  any  other 
service  rendered  to  the  producer  by 
anyone.  Any  lot  of  farmers  stock 
peanuts  will  be  considered  as  marketed 
when  delivered  by  the  producer  to  the 
buyer  pursuant  to  an  oral  or  written 
sales  agreement.  Peanuts  which  are 
delivered  by  the  producer  as  collateral 
for  or  in  settlement  of  a  price  support 
loan  will  be  considered  as  marketed  at 
the  time  of  delivery.  Delivery  shall  be 
deemed  to  have  occurred  when 
unloaded  at  the  delivery  point  Any 
peanuts  retained  on  the  farm  for  seed  or 
other  use  shall  be  considered  . 

marketings  of  quota  peanuts  or        I  ' 
marketings  for  domestic  edible  use. 

(t)  Marketing  year.  For  each  crop  of 
peanuts,  the  period  beginning  August  1 
of  the^current  year  and  ending  July  31  of 
the  following  year. 

(u)  National  poundage  quota.  1,200,000 
tons  for  1982. 

(v)  Planted  acreage.  The  final  acreage 
of  peanuts  on  a  farm  determined  in 
accordance  with  the  provisions  of  Part 
718  of  this  chapter. 

(w)  Peanuts.  All  peanuts  produced, 
excluding  any  peanuts  which  were  not 
dug  or  were  not  picked  or  threshed 
before  or  after  marketing  from  the  farm 
and  excluding  any  peanuts  marketed  by 
the  producer  before  drying  or  removal  of 
moisture  from  such  peanuts  by  natural 
or  artificial  means  for  consumption 
exclusively  as  boiled  peanuts  (referred 
to  as  "green  peanuts").  If  a  lot  of  farmers 
stock  peanuts  has  been  inspected  by  the 
Federal-State  Inspection  Service  at  the 
time  of  marketing,  the  quantity  in  the  lot 
shall  be  the  gross  weight  thereof  less 
foreign  material  and  excess  moisture 
(moisture  in  excess  of  7  percent  in  the 
southeastern  and  southwestern  areas 
and  8  percent  in  the  Virginia-Carolina 
area).  If  the  lot  of  peanuts  is  not 
inspected  by  the  Federal-State 
Inspection  Service,  the  quantity  in  the 
lot  shall  be  the  gross  weight  thereof.  If     . 
shelled  peanuts  are  marketed  by  a 
producer,  the  quantity  in  the  lot  (farmers 
stock  basis)  shall  be  determined  by 


multiplying  the  poundage  of  the  shelled 
peanuts  by  1.5. 

(x)  Preliminary  farm  poundage  quota. 
The  quota  determined  in  accordance 
with  S  729.123. 

(y)  Produced.  The  total  pounds  of 
peanuts  dug. 

(z)  Quota  peanuts.  Peanuts  (except 
green  peanuts)  which  are  marketed  or 
considered  marketed  hom  a  farm  for 
domestic  edible  use.  This  includes  all 
peanuts  which  are  dug  on  a  farm  except 
the  following:  (1)  Green  peanuts:  (2) 
peanuts  which  are  placed  under  loan  at 
the  additional  support  rate  and  not 
redeemed  by  the  producer  or  (3) 
peanuts  which  are  marketed  under  a 
contract  between  a  handler  and  a 
producer  for  export  and/or  crushing. 

(aa)  Seed  sbeller.  A  person  who  in  the 
course  of  his  usual  business  operations 
shells  peanuts  for  producers  for  use  as 
seed  for  the  subsequent  year's  crop. 

(bb)  Segregation  1  peanuts.  A  lot  of 
farmers  stock  peanuts  which  (1)  have  at 
least  99  percent  peanuts  of  one  type,  (2) 
have  not  more  than  2  percent  damaged 
kernels  nor  more  than  1.00  percent 
concealed  damage  caused  by  rancidity, 
mold,  or  decay,  and  (3)  are  free  from 
visible  Aspergillus  flavus  mold. 

(cc)  Undermarketings.  The  number  of 
pounds  determined  in  accordance  with 
§  729.125. 

(dd)  Yield  per  acre  or  actual  yield. 
The  actual  yield  per  acre  for  the  farm 
obtained  by  dividing  the  total 
production  of  peanuts  for  the  farm  by 
the  final  acreage  of  peanuts. 

1 729.1 14    Types  of  peanuts. 

The  generally  known  types  of  peanuts 
have  identifying  characteristics  as 
follows: 

(a)  Runner  type  peanuts.  These 
peanuts  are  commonly  known  as 
African  Ruimer,  Alabama  Runner, 
Georgia  Runner,  Carolina  Runner, 
Wilmington  Runner,  Dixie  Runner,  or 
Ruimer.  They  are  produced  principally 
in  the  southeastern  peanut  producing 
area  of  the  United  States  and  are 
identified  by  the  following 
characteristics:  Typically  two-seeded 
pods  which  are  practically  cylindrical, 
medium  sized,  stem  end  round  and  the 
other  pointed  with  a  slight  keel  having 
shells  fairly  thick  and  strong,  with 
shallow  veining  and  corrugation;  seeds 
crowded  in  pod  with  adjacent  ends 
sharply  shouldered. 

(b)  Spanish  type  peanuts.  These 
peanuts  are  commonly  known  as  White 
Spanish,  Small  Spanish,  Medium-Small 
Spanish,  or  Spanish.  They  are  produced 
principally  in  the  southeastern  and 
southwestern  peanut-producing  areas  of 
the  United  States  and  are  identified  by 
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the  following  general  characteristics: 
Typically  two-seeded  pods  which  are 
small,  with  both  ends  rounded,  the  end 
opposite  the  stem  having  an 
inconspicuous  point  or  keel,  and  the 
waist  slender,  shells  very  thin,  with 
veining  and  corrugation  but  not  deep, 
and  seed  globular  to  oval  and 
practically  smooth. 

(c)  Valencia  type  peanuts.  These 
peanuts  are  commonly  known  as  New 
Mexico  Valencia,  Tennessee  Valencia, 
Tennessee  White,  Tennessee  Red,  or 
Valencia.  They  are  produced  principally 
\n  Tennessee  and  New  Mexico  and  are 
identified  by  the  following  general 
characteristics:  TypicaUy  three  or  four- 
seeded,  and  sometimes  five-seeded  pods 
which  are  long  and  slender,  with  the  end 
opposite  the  stem  having  a  definite  point 
or  keel  with  conspicuous  veining  and 
corrugation,  and  seeds  globular  to  ovaL 

(d)  Virginia  type  peanuts.  These 
peanuts  are  commonly  known  as 
Virginia  Runner,  Virginia  Bunch,  North 
Carolina  Runner,  North  Carolina  Bunch. 
)umbo,  or  Virginia.  They  are  produced 
principally  in  North  Carolina,  Virginia, 
northeastern  South  Carolina,  and 
Tennessee,  and  are  identified  by  the 
following  general  characteristics: 
Typically  two-seeded  pods  which  are  of 
an  average  size  larger  than  any  other 
type,  pods  are  roughly  cylindrical,  with 
veinkig  and  corrugation  deep,  and  seeds 
cylindrical  with  pointed  ends,  length 
two  or  three  times  diameter,  and 
practically  smooth. 

§  729.1 15    Supervisory  autt>ority  of  State 
commtttee. 

The  State  committee  shall  take  any 
action  required  to  be  taken  by  the 
county  committee  which  the  county 
committee  fails  to  take.  The  State 
committee  shall  correct  or  require  the 
county  committee  to  correct  any  action 
taken  by  the  county  committee  which  is 
not  in  accordance  with  this  subpart  The 
State  committee  shall  also  require  the 
county  committee  to  withhold  taking 
any  action  which  is  not  in  accordance 
wit  this  subpart. 

§§729.116-729.119    [Resefvedl 

State  Poundage  Quota,  Farm  Poundage 
Quota,  Notice  to  Farm  Operator  and 

Appeals 

§  729. 1 20    Instructions  and  forms. 

The  Director  shall  cause  to  be 
prepared  and  issued  such  forms  and 
instructions  as  are  necessary  for 
carrying  out  the  regulations  in  this 
subpart.  The  forms  and  instructions 
shall  be  approved  by  and  the 
instructions  shall  be  issued  by  the 
Deputy  Administrator. 


§  729. 12 1    Oetenninatkin  of  State 
poundage  quota. 

The  State  poundage  quota  shall  be  in 
the  State's  share  of  the  current  year's 
national  poundage  quata  calculated  to 
equal  the  percentage  of  the  1981 
national  poundage  quota  allocated  to 
farms  in  the  State. 

§  729. 1 22    Reserve  for  corrections. 

For  the  purpose  of  correcting  errors, 
the  State  committee  shall  establish  a 
reserve  of  not  to  exceed  2  percent  of  the 
State  poundage  quota.  If  the  amount  of 
poundage  quota  necessary  to  correct 
errors  is  in  excess  of  the  reserve 
established  by  the  State  committee,  such 
errors  may  nevertheless  be  corrected 
with  the  approval  of  the  Deputy 
Administrator.  However,  the  Deputy 
Administrator  may  require  the  State 
committee  to  recalculate  the  farm 
poundage  quotas  for  all  farms  in  the 
"^tate,  if  the  Deputy  Administrator 
oetermines  that  the  anMiunt  of  poundage 
quota  necessary  to  correct  errors  is 
substantially  in  excess  of  the  reserve.  In 
such  case,  the  State  committee  shall 
reissue  corrected  farm  poundage  quotas 
for  all  farms  in  the  State  and  such* 
corrected  farm  poundage  quota  shall  be 
considered  the  farm  poundage  qnota  for 
the  farm  for  all  purposes. 

§  729.123    Determination  of  preliminary 
farm  poundage  quota. 

The  preliminary  farm  poundage  quota 
shall  be  the  farm  poimdage  quota 
established  for  the  farm  for  the 
preceding  year. 

§  729.124    Determination  of  farm  poundage 
quota. 

The  farm  poundage  quota  shall  be  the 
preliminary  farm  poundage  quota 
adjusted  downward  for  pouiidage  quota 
reductions  as  required  by  this  section, 
plus  peratanent  adjustments  from 
reserves  and  permanent  transfers. 

(a)  Poundage  quota  reductions.  The 
preliminary  farm  poundage  quota  for 
each  farm  shall  be  reduced  by  the 
county  committee  in  the  following  order 
of  priority  to  the  extent  necessary,  in 
whole  or  in  part,  to  accomplish  the 
reduction  in  the  total  of  the  preliminary 
farm  poundage  quotas  for  the  State  to 
the  State  poundage  quota  less  the 
amount  withheld  for  the  reserve  for  the 
current  marketing  ]rear. 

(1)  Inadequate  Ullabie  cropland.  The 
preliminary  farm  poundage  quota  shall 
be  reduced  for  a  farm  to  the  extent  the 
county  committee  determines  that  the 
farm  did  not  have  adequate  tillable 
cropland  to  produce  the  farm  poundage 
quota  during  the  preceding  crop  year.  A 
farm  for  which  the  acreage  allotment 
and  farm  poundage  quota  was  in  the 


eminent  domain  pool  on  December  22. 
1981  shall  be  considered  as  having 
adequate  tillable  cropland.  Farms  on 
which  there  is  inadequate  tillable 
cropland  as  the  result  of  performance  of 
a  conservation  practice  shall  not  be 
exempt  from  poundage  quota  reductions 
under  this  paragraph. 

(2)  Quota  not  produced.  The 
preliminary  farm  poundage  quota  for  a 
farm  shall  be  reduced,  or  fucther 
reduced,  to  the  extent  the  county 
committee  determines  that  the  farm 
poundage  quota  for  such  farm  was  not 
produced  or  considered  produced  during 
any  two  of  the  base  period  years.  If  the 
constitution  of  the  farm  differs  from  the 
constitution  of  the  farm  for  any  one  or 
more  of  the  base  period  years,  an 
individual  determination  shall  be  made 
for  each  separately  identifiable  farm 
tract  as  it  was  constituted  for  that  year 
of  the  base  period. 

(3)  Calculation  of  farm  poundage 
quota  reductions  under  paragraphs  (a) 
(1)  and  (2).  (i)  The  amount  of  the  farm 
poundage  quota  reduction  made  under 
paragraph  (a)(lj  of  this  section  shall 
equal  the  amount  of  the  farm  poundage 
quota  that  was  not  produced  on  the  farm 
during  the  previoos  crop  year  because  of 
inadequate  tillable  cropland. 

(ii)  The  amount  of  the  farm  poundage 
quota  rednction  made  under  paragraph 
(a){2)  of  this  section  shall  eqnak  (A)  The 
preliminary  farm  pormdage  quota  times 
the  average  of  the  two  highest 
percentages  of  the  farm  poundage  quota 
that  was  not  produced  or  considered 
produced  during  two  of  the  three  base 
period  years  minus  (B)  the  amount  of 
any  reduction  under  paragraph  (a)(3Xi) 
of  this  section,  but  not  less  than  zero. 

(4)  Application  of  State  factor,  (i)  If 
the  cumulative  totals  of  individual  farm 
poundage  quota  reductions  computed  in 
accordance  with  paragraphs  fa)  (1)  or  (2) 
of  this  section  are  more  than  the 
required  reduction  [including  amounts 
withheld  for  the  reserve)  in  the  State 
poundage  quota  for  the  current  year,  a 
uniform  State  factor  shall  be  determined 
by  the  State  committee  and  multiplied 
times  the  reductions  of  farm  poundage 
quotas  computed  for  the  farms  in  the 
category  for  which  the  farm  poundage 
quota  reduction  exceeds  the  total  of  the 
required  reduction  for  the  State,  so  as  to 
cause  the  cumulative  total  of  reductions 
of  individual  farm  poundage  quotas  to 
equal  the  total  reduction  for  the  State 
plus  amounts  withheld  for  the  reserve. 

(ii)  If  the  cumulative  total  of 
individual  farm  poundage  quota 
reductions  in  paragraphs  (a)  (1)  and  (2) 
of  this  section  is  less  than  the  required 
reduction  (including  amounts  withheld 
for  the  reserve)  in  State  poundage  quota 
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for  the  current  year,  a  uniform  State 
factor  shall  be  determined  by  the  State 
committee  and  multiplied  times  the 
preliminary  farm  poundage  quotas  on 
the  remaining  farms  in  the  State 
(including  those  not  reduced  to  zero  in 
paragraphs  (a)  (1)  and  (2)  of  this 
section),  so  as  to  cause  the  cumulative 
total  of  reductions  of  individual  farm 
pormdage  quotas  to  equal  the  total 
reduction  for  the  State  plus  amounts 
withheld  for  the  reserve. 

(b)  Permanent  adjustments.  The 
preliminary  farm  poundage  quota,  after 
adjustments  under  paragraph  (a)  of  this 
section,  if  any,  shall  be  adjusted  by  the 
county  committee  to  reflect  permanent 
transfers  or  adjustments  from  reserves 
as  set  forth  in  this  subpart 

(c)  Eminent  domain  poof  quota.  The 
farm  poundage  quota  in  the  eminent 
domain  pool  on  December  22, 1981  shall 
not  be  adjusted  by  the  county  committee 
pursuant  to  paragraph  (a)  (1)  and  (2)  of 
this  section.  Notwithstanding  the 
provisions  of  §  719.11  of  this  chapter, 
peanut  farm  poundage  quotas  in  the 
eminent  domain  pool  on  December  22, 
1981  shall  only  be  transferred  from  the 
eminent  domain  pool  in  accordance  with 
§  729.147.  Peanut  farm  poundage  quotas 
on  farms  acquired  by  an  agency  having 
the  right  of  eminent  domain  after 
December  22, 1981  shall  not  be  eligible 
to  be  pooled  under  the  provisions  of 

§  719.11.  In  order  to  preserve  farm 
poundage  quotas  in  the  eminent  domain 
pool  on  December  22, 1981,  such  quota 
must  be  transferred  pursuant  to  the 
provisions  of  S  729.147  diuing  calendar 
year  1982. 

§  729. 1 25    Determination  of 
undennarketlngs. 

(a)  Actual  undermarketings.  Actual 
undermarketings  are  the  number  of 
pounds  by  which  the  total  marketings  of 
quota  peanuts  from  the  farm  during 
previous  marketing  years  (excluding  any 
marketing  year  before  the  marketing 
year  for  the  1980  crop)  were  less  them 
the  total  amount  of  the  applicable 
effective  farm  poundage  quotas 
(disregarding  adjustments  for 
undermarketings  from  prior  marketing 
years)  for  such  marketing  years.  For 
purposes  of  the  foregoing  sentence,  total 
marketings  of  quota  peanuts  for  any 
marketing  year  shall  be  the  larger  of  (1) 
the  total  production  of  segregation  1 
peanuts  on  the  farm  for  such  year,  or  (2) 
the  total  amount  of  quota  peanuts  which 
were  marketed  or  considered  marketed 
from  the  farm.  However,  the  total 
marketings  of  quota  peanuts  for  any 
marketing  year  shall  not  exceed  the 
effective  farm  poundage  quota  for  that 
farm  for  such  year. 


(b)  Effective  undermarketings.  (1)  If  10 
percent  of  the  national  poundage  quota 
for  the  marketing  year  to  which  the 
actual  imdermarketings  are  to  be 
applied  is  equal  to  or  greater  than  the 
actual  undermarketings  on  all  farms,  the 
effective  undermarketings  for  the  farm 
shall  be  the  same  as  the  actual 
undermarketings. 

(2)  If  the  conditions  in  paragraph 
(b)(1)  of  this  section  are  not  applicable, 
the  actual  undermarketings  will  be 
apportioned  to  each  farm  in  such 
manner  that  the  effective 
undermarketings  (i)  will  not  be  less  than 
the  smaUer  of  the  actual 
undermarketings  or  10  percent  of  the 
farm  poundage  quota;  (ii)  will  not  be 
more  than  the  actual  undermarketings; 
and  (iii)  will  be  apportioned  so  as  to 
cause,  insofar  as  practicable,  the  total  of 
the  effective  undermarketings  on  all 
farms  to  equal  10  percent  of  the  national 
poundage  quota  for  the  marketing  year 
to  which  the  effective  undermarketings 
are  to  be  applied. 

§  729.126    Determination  of  effective  fann 
poundage  quota. 

The  elective  farm  poundage  quota 
shall  be  the  farm  poundage  quota 
adjusted  for  temporary  transfers  and 
effective  undermarketings. 

§  729.127    Detennination  of  fann  yieM. 

The  farm  yield  established  for  a  farm 
for  which  a  farm  poundage  quota  is 
established  for  the  current  year  shall  be 
the  farm  yield  established  for  the  farm 
for  the  immediately  preceding  year.  If  a 
farm  yield  is  not  established  for  a  farm 
on  which  a  farm  poundage  quota  is 
established,  the  county  committee  shall 
establish  a  farm  yield  in  accordance 
with  instructions  issued  by  the  Deputy 
Administrator. 

§  729.128    Detennination  of  fann  yletd  for 
reconstituted  farm. 

For  reconstitutions  which  are  effective 
after  farm  yields  have  been  established 
the  farm  jrield  shall  be  determined  as 
follows: 

(a)  Combination — (1)  Quota  farm.  The 
farm  yield  for  a  combined  farm  shall  be 
the  weighted  average  of  the  farm  yields 
for  the  tracts  being  combined. 

(2)  Quota  and  nonquota  farm.  A 
combined  farm  shall  be  assigned  the 
farm  yield  of  the  tract  with  an 
established  quota  if  placed  in 
combination  with  a  nonquota  tract  even 
though  a  farm  yield  previously  had  been 
established  for  such  nonquota  tract. 

(3)  Nonquota  farms.  The  farm  yield  for 
combined  nonquota  tracts  shall  be 
established  by  the  county  committee  in 
accordance  with  §  729.127-even  though  a 


farm  yield  had  been  previously 
established  for  such  tracts. 

(b)  Divisions — (1)  No  identifiable 
tracts  having  tract  yield  established. 
The  farm  yield  shall  be  the  same  for 
each  tract  as  the  farm  yield  for  the 
parent  farm. 

(2)  Identifiable  tracts  with  tract  yield 
established.  The  farm  yield  shall  be  the 
same  as  the  yield  which  has  been 
previously  established  for  the  tract 
which  is  divided.&om  the  parent  farm. 

(3)  Division  of  an  identifiable  tract 
having  a  tract  yield  established.  The 
farm  yield  shall  be  the  same  as  the  yield 
which  has  been  previously  established 
for  the  tract  which  is  being  divided. 

§729.129    Approval  of  farm  poundage 
quota  and  notice  to  farm  operator. 

(a)  Approval.  Each  farm  yield, 
preliminary  farm  poundage  quota,  farm 
poundage  quota,  and  effective  farm 
poundage  quota  shall  be  determined 
imder  the  supervision  ot  and  approved 
by,  the  county  conunittee  of  the  county 
in  which  the  farm  is  administratively 
located,  subject  to  the  concurrence  of 
the  State  committee  or  a  representative 
of  the  State  committee.  The  initial  notice 
of  farm  poundage  quota  shall  not  be 
mailed  to  a  farm  operator  until  the  farm 
poimdage  quota  has  been  approved.  A 
revised  notice  may  be  mailed  without 
prior  approval  in  any  case  residting 
from:  (1)  Farm  reconstitution  that  does 
not  require  allocation  of  additional 
poundage  quota;  or  (2)  a  transfer  by 
lease,  sale,  owner  or  operator  of 
poundage  quota. 

(b)  Notice  to  farm  operator.  (1)  As 
soon  as  possible  after  the  farm 
poundage  quota  or  the  effective  farm 
poundage  quota  is  approved,  an  official 
notice  of  such  quota  shall  be  mailed  to 
the  farm  operator. 

(2)  If  a  farm  poundage  quota  is 
reduced  to  zero  for  the  current  year,  the 
county  committee  shall  mail  to  the  farm 
operator  a  notice  of  such  determination. 

(3)  A  revised  notice  of  farm  poundage 
quota  or  the  effective  farm  poimdage 
quota  shall  be  mailed  to  the  farm 
operator  as  soon  as  possible  after  the 
county  committee  determines  that  an 
incorrect  notice  has  been  mailed  or  the 
county  committee  takes  an  action  which 
requires  a  revision  of  the  previously 
determined  quota. 

(4)  The  notice  to  the  operator  shall 
constitute  notice  to  all  persons  who  as 
operator,  landlord,  tenant,  or 
sharecropper  has  an  interest  in  the  farm 
for  which  the  quota  is  established. 
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§729.130    Erroiwout  notice  of  effective 
fann  poundage  quota. 

If  the  official  notice  of  effective  farm 
poundage  qnota  issued  for  a  farm 
erroneously  stated  a  quota  larger  than 
the  correct  effective  farm  poundage 
quota,  the  quota  shown  on  the  erroneous 
notice  shall  be  used  as  the  effective 
farm  poundage  quota  and  shall  serve  as 
the  basis  for  marketing  penalty 
computations  for  the  farm  for  the 
current  mariteting  year  only,  if  the 
county  committee  determines  and  the 
State  Executive  Director  concurs  that: 
(1)  The  error  was  not  so  substantial  as 
to  place  the  operator  on  notice  thereof, 
and  (2)  the  operator  was  not  notified  of 
ihe  correct  effective  farm  poundage 
quota  prior  to  marketing  peanuts  as 
quota  peanuts  in  excess  of  the  correct 
effective  farm  poundage  quota. 
Notwithstanding  the  foregoing, 
undermarketings  for  farms  for  which  the 
erroneous  notice  of  the  effective  farm 
poundage  quota  is  appHed  shall  be 
determined  on  the  basis  of  the  correct 
effective  farm  poundage  quota  for  the 
farm. 


§  729.131 
appeal. 


Re<|uest  for  i 


>n  or 


Any  producer  who  is  dissatisfied  with 
the  initial  determination  of  the  farm 
poundage  quota  or  the  effective  farm 
poundage  quota  which  is  established  fur 
such  farm  may  file  a  request  for 
reconsideration  with  the  county 
committee  in  accordance  with  Part  780 
of  this  chapter.  Such  request  must  be 
filed  no  later  than  15  days  after  the 
producer  receives  the  notice  of  the  farm 
poundage  quota  or  effective  farm 
poundage  quota.  U  after  reconsideration 
the  producer  remains  dissatisfied  with 
the  determination,  the  producer  may 
appeal  such  determination  to  the  State 
committee  in  accordance  with  Part  780 
of  this  chapter.  Determinations  rendered 
by  the  State  committee  with  respect  to 
the  determination  of  individual  farm 
poundage  quotas  and  effective  farm 
poundage  quotas  shall  be  fmal  and  there 
shall  be  no  further  administrative 
appeal. 


§  729u132 
peanuts. 


Farms  witit  one  acre  or  less  of 


Peanuts  produced  on  a  farm  on  which 
the  acreage  of  peanuts  is  one  acre  or 
less  are  eligible  to  be  marketed  for 
domestic  edible  use  provided  that  all 
producers  that  share  in  the  peanuts 
produced  on  such  farm  do  not  share  in 
the  peanuts  produced  on  any  other  farm. 


§§729.133-729l139    (Reserved.] 
Transfers  of  Farm  Poundage  Quota 

§  729.14a    Transfer  by  sale  or  leMe. 

The  owner  and  operator  of  any  farm 
having  a  farm  poundage  quota  in  the 
current  year  is  ebgibie  to  file  a  record  of 
transfer  for  sale  or  lease  of  all  or  any 
part  of  the  farm  poundage  quota  to  any 
other  owner  or  operator  of  a  farm  in  the 
same  county.  The  receiving  farm  need 
not  have  a  farm  poundage  quota.  If  the 
owner(s)  and  operator  of  the  farm  h-om 
which  the  transfer  by  sale  or  lease  is  to 
be  made  are  different  persons,  each 
shall  execute  the  record  of  transfer. 
However,  only  the  owner(s)  or  operator 
of  the  receiving  farm  is  required  to 
execute  the  record  of  transfer. 

1 729. 141    Transfer  by  owner  or  operator. 

The  owner  or  operator  of  any  farm 
having  a  farm  poundage  quota  in  the 
current  year  is  eligible  to  file  a  record  of 
transfer  to  transfer  the  farm  poundage 
quota  from  such  farm  to  another  farm 
owned  or  controlled  by  the  applicant: 
(aj  In  the  same  county;  or  (b)  in  a  county 
that  is  contiguous  to  the  transferring 
county  in  the  same  State  if  the  receiving 
farm  had  a  farm  poundage  quota 
established  for  the  1981  crop. 

§  729.142    Transfer  within  State. 

Notwithstanding  the  provisions  of 
§  §  729.140  and  729.141.  a  transfer  of  a 
farm  poundage  quota  by  sale,  lease, 
owner  or  operator,  may  be  made  to  any 
other  farm  in  the  same  State,  pursuant  to 
instructions  issued  by  the  Deputy 
Administrator,  in  the  States  of  Arizona, 
Arkansas,  CaHfomia,  Louisiana, 
Mississippi,  Missonri,  New  Mexico  and 
Tennessee. 

§  729. 1 43    Witness  of  signatures. 

A  county  committee  member  or 
employee  must  witness  the  signature  of 
either  the  owner  or  operator  of  the 
transferring  farm  and  the  owner  or 
operator  of  the  receiving  farm.  If  such 
signatures  cannot  be  witnessed  in  the 
county  office  where  the  farm  is 
administratively  located,  they  may  be 
witnessed  in  any  county  office 
convenient  to  the  ovwier  or  operator's 
residence.  The  requirement  that 
signatures  be  witnessed  for  producers 
who  are  ill.  infirm,  reside  in  distance 
areas,  or  are  in  similar  hardship 
situations,  or  who  may  be  unduly 
inconvenienced,  may  be  waived 
provided  the  county  office  mails  Form 
ASCS-375  or  such  other  form  approved 
by  the  Deputy  Administrator  to  such 
person  for  the  required  signature,  in  the 
case  of  a  transfer  by  sale,  such  request 
must  be  accompanied  by  a  statement 


signed  by  all  parties  to  the  transaction 
confirming  that  the  sale  has  been  made. 

§  729. 1 44    Rllng  transfer  agreement  and 
time  for  flRng. 

No  transfer  of  any  quota  under  this 
section  shall  become  effective  until  a 
record  of  transfer,  determined  by  tiie 
county  coounittee  to  be  in  compliance 
with  the  provisions  of  this  subpart,  has 
been  executed  on  Form  ASCS^75  or 
such  other  form  approved  by  the  Deputy 
Administrator  and  filed  within  the  time 
periods  set  forth  in  this  section  with  the 
county  committee  in  the  county  where 
the  farms  are  administratively  located. 

(a)  Transfer  fiJed  by  July  31.  A  record 
of  transfer  filed  after  ]uly  31  may  be 
considered  filed  by  July  31  if  the  county 
committee,  with  approval  of  the  State 
committee,  finds  that  (1)  the  transfer 
was  agreed  upon  no  later  than  )uly  31, 
and  (2)  the  record  of  transfer  was  not 
filed  by  )uly  31  because  of  conditions 
beyond  the  control  of  the  parties  to  the 
transfer. 

[h]  Trans  fer  filed  after  Ju/y  31.  A. 
transfer  filed  after  )uiy  31  shall  not 
become  effective  unless  filed  no  later 
than  December  31  of  the  current  year.  A 
record  of  transfer  filed  after  December 
31  but  prior  to  January  31  may  be 
considered  timely  filed  by  December  31 
if  the  county  committee  with  approval  of 
the  State  committee  finds  that  (1)  the 
transfer  was  agreed  upon  no  later  than 
December  31,  and  (2)  the  record  of 
transfer  was  not  timely  filed  with  the 
county  committee  because  of  conditions 
beyond  the  control  of  tiie  parties  to  the 
transfer. 

§729.145    Maximum  perletf  of  transfer. 

(a)  Owner  transfer  (1)  An  owner 
transfer  may  be  approved  to  a  farm 
owned  by  such  person  permanently  or 
temporarily  but  not  beyond  the  1985 
marketing  year.  (2)  An  owner  transfer  to 
a  farm  controlled  by  such  person  may  be 
approved  for  only  one  year. 

(b)  A/l  other  transfers.  Transfers  by 
lease  and  by  operator  may  only  be 
approved  for  one  year.  Multiyear  leases 
and  permanent  operator  transfers  shall 
not  be  permitted. 

§  729.146    Transfsr  not  to  be  ap^eved. 

The  county  committee  shall  not 
approve: 

(a)  A  transCer  of  poundage  quota  by 
sale  if  poundage  quota  was  transferred 
to  the  farm  by  sale  within  the  3 
preceding  crop  years. 

(b)  Temporary  transfers  by  an 
operator  for  nu>re  than  one  year. 

(c)  Permanent  transfers  by  an 
operator. 
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(d)  Transfers  filed  after  July  31  for 
more  than  1  marketing  year. 

(e)  Transfers  of  actual  or  effective 
undermarkctings. 

(f)  Transfers  of  poundage  quota  to 
farms  with  inadequate  tillable  cropland 
to  produce  the  poundage  quota. 

§  72^.147    Permanent  transfer  of  quota  in 
emtrient  domain  pool. 

A  farm  poundage  quota  established 
prior  to  December  22. 1981.  as  a  pooled 
poundage  quota  or  allotment  under  Part 
719  of  this  chapter  may  be  permanently 
transferred  only  during  calendar  year 
1982  by  the  owner  to  a  farm  such  person 
owns.  Temporary  transfers  of  pooled 
quota  shall  not  be  approved. 

.S  729. 1 48    Consent  of  lienholder. 

A  transfer  of  poundage  quota  from  a 
farm  which  the  county  committee  has 
been  informed  is  subject  to  a  mortgage 
or  other  lien  shall  not  be  approved  « 
unless  the  transfer  is  agreed  to  in 
writing  by  the  lienholder. 

§  729.149    Transfer  to  and  from  a  farm 
(subleasing). 

(a)  Transfer  filed  before  July  31. 
Generally  the  county  committee  shall 
not  approve  a  transfer  which  is  filed  [or 
considered  filed)  on  or  before  July  31  if 
the  approval  would  result  in  a  transfer 
both  to  and  from  the  farm  during  the 
period  ending  July  31  of  the  same  crop 
year.  However,  a  transfer  may  be 
approved  if  a  poundage  quota  is 
transferred  temporarily  from  a  farm  for 
1  or  more  years  (and  the  transfer 
remains  in  effect)  and  the  farm  is 
s:ibsequently  combined  with  another 
farm  that  is  otherwise  eligible  to  receive 
poundage  quota  by  transfer. 

(b)  Transfer  filed  after  July  31.  A 
temporary  transfer  of  poundage  quota 
either  to  or  from  the  same  farm  (but  not 
both)  may  be  aporoved  by  the  county 
committee  if  filed  after  July  31  even 
though  a  transfer  which  was  filed  on  or 
before  July  31  is  in  effect  for  the  farm 
provided  the  producers  so  certify  and 
the  county  committee  determines  that 
the  (1)  acreage  of  peanuts  planted  on  the 
farm  was  equal  to  at  least  80  percent  of 
the  acreage  determined  by  dividing  the 
effective  farm  poundage  quota  by  the 
current  farm  yield  for  the  farm,  and  (2) 
the  production  of  peanuts  was  limited  to 
less  than  the  effective  farm  poundage 


quota  because  of  conditions  beyond 
control  of  the  producer. 

§  729. 150    Effect  of  permanent  transfer  on 
determination  of  farm  poundage  quota. 

The  quota,  pounds  produced,  pounds 
considered  produced,  pounds 
transferred  and  produced  on  a  receiving 
farm  for  both  the  transferring  farm  and 
the  receiving  farm  shall  be  adjusted  for 
the  current  year  and  for  the  2  preceding 
years  to  reflect  the  applicable  increase 
or  decrease  in  the  farm  poundage  quota 
and  other  historic  data  or  farm  practices 
affecting  the  determination  of  farm 
poundage  quotas. 

§729.151    County  committee  action. 

(a)  Approval  of  transfer.  The  county 
committee  shall  approve  the  transfer  of 
poundage  quota  only  if  it  determines 
that  a  timely  filed  record  has  been 
received  and  that  the  transfer  complies 
with  the  requirements  of  this  subpart.  A 
transfer  shall  not  be  effective  until 
approved  by  the  county  committee.  The 
county  committee  may  delegate 
authority  to  the  county  executive 
director  and  to  other  county  office 
employees  to  approve  transfers  of  i 
poundge  quotas. 

(b)  Notice  of  revised  quotas.  A  revised 
notice  of  farm  poundage  quota  must  be 
issued  for  each  farm  affected  by  the 
transfer  of  farm  poundage  quota. 

(c)  Cancellation  of  transfer.  (1)  A 
transfer  approved  on  the  basis  of 
incorrect  information  furnished  by  ihe 
parties  to  the  transfer  agreement  or 
approved  due  to  error  by  the  county 
committee  shall  be  canceled  effective  as 
of  the  date  of  approval.  However,  the 
cancellation  shall  not  be  effective  for 
the  current  marketing  year  if: 

(i)  The  transfer  approval  was  made  on 
the  basis  of  incorrect  information 
unknowingly  furnished  in  good  faith  by 
the  parties  to  the  transfer  agreement  or 
the  transfer  approval  was  made  in  error 
by  the  county  committee,  and 

(ii)  The  parties  to  the  transfer 
agreement  were  not  notified  of  the 
cancellation  prior  to  the  marketings  of 
quota  peanuts  in  excess  of  the  revised 
effective  farm  poundage  quota. 

(2)  Where  cancellation  of  a  transfer  is 
required,  the  county  committee  shall 
issue  revised  notices  of  poundage  quota 
showing  the  reasons  for  cancellation. 


§729.152    Wittidrawal  or  minor  revision. 

Where  the  county  committee 
determines  that  it  is  clearly  in  the  best 
interest  of  all  the  producers  and  that 
effective  operation  of  the  program  will 
not  be  impaired,  the  county  committee 
may  permit  withdrawal  or  minor 
revisions  of  a  transfer  upon  written 
request  by  all  parties  to  the  transfer. 
I  lowever,  a  temporary  transfer  may  be 
withdrawn  or  revised  before  peanuts  are 
harvested  during  any  year  of  the 
agreement,  and  a  permanent  transfer 
may  be  withdrawn  or  revised  before 
peanuts  are  harvested  only  during  the 
first  year  of  the  agreenent. 

§  729. 1 53    Recomp«jtation  of  previously 
approved  multiple  year  transfer. 

For  a  multiple  year  temporary  transfer 
approved  after  1982,  the  county 
committee  shall  annually  recompute  the 
transfer  by  limiting  the  poundage  quota 
transferred  to  the  smaller  of:  (a)  The 
poundage  quota  initially  transferred,  or 
(b)  the  farm  poundage  quota  for  the 
transferring  farm. 

§729.154    Amendment  of  multiple  year 
transfer  agreements  approved  on  or  l>efore 
December  22,  1981. 

Notwithstanding  any  other  provision 
in  this  section,  a  multiple  year 
temporary  transfer  approved  on  or 
before  December  22. 1981.  shall  not  be 
effective  after  the  1981  crop  year  unless 
an  amended  record  of  transfer  is  filed. 
The  county  committee  shall  notify  the 
operator  of  both  the  transferring  farm 
and  the  receiving  farm  of  the 
requirement  for  filing  an  am.ended 
record  of  transfer  in  order  for  the 
previously  filed  transfer  agreement  to 
remain  in  effect.  The  amerded  record  of 
transfer  must  be  filed  at  the  county 
ASCS  office  within  30  days  from  the 
date  of  notification  by  the  county 
committee  that  an  amended  transfer 
agreement  is  required.  The  amended 
agreement  shall  be  on  the  basis  of  the 
farm  poundage  quota  established  for  the 
farm  for  1982  and  shall  be  agreed  upon 
and  signed  by  each  person  whose 
signature  is  required  and  in  accordance 
with  the  provisions  of  this  subpart. 

Signed  at  Washington.  D  C.  on  April  7. 
1982. 

John  R.  Block. 

Secretary. 
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DEPARTMENT  OF  AGRICULTURE 

Food  and  Nutrition  Service 

7  CFR  Parts  210, 240  and  250 

National  School  Lunch  Program,  Food 
Distribution  Program,  and  Cash  in  Ueu 
of  Commodities 

agency:  Food  and  Nutrition  Service, 

USDA. 

action:  Interim  rules. 

summary:  These  interim  rules  amend 
the  regulations  for  the  National  School 
Lunch  Program,  Food  Distribution 
Program,  and  Cash  in  Lieu  of 
Commodities  to:  (1)  Make  commodity- 
only  schools  eligible  for  an  increased 
level  of  assistance  in  donated  foods  and 
for  cash  payments  to  be  used  for 
processing  and  handling  of  donated 
foods;  and  (2]  make  other  technical  and 
conforming  changes  with  respect  to  food 
donations  and  cash  in  Ueu  thereof  to 
schools  and  institutions  participating  in 
programs  under  the  National  School 
Lunch  Act.  These  amendments  are 
required  to  implement  provisions  of  the 
Omnibus  Budget  Reconciliation  Act  of 
1981  (Pub.  L.  97-35). 
DATES:  These  rules  are  effective  as  of 
November  11. 1981. 

Date  for  comments:  To  be  assured  of 
consideration,  comments  must  be 
received  on  or  before  May  13, 1982. 
ADDRESS:  Comments  should  be  sent  to: 
Gwena  Kay  Tibbits,  Chief,  Program 
Monitoring  and  Policy  Development 
Branch,  Food  and  Nutrition  Service, 
Food  Distribution  Division.  U.S. 
Department  of  Agriculture.  Alexandria. 
VA  22302.  (703)  756-3660. 

Comments  in  response  to  these  rules 
may  be  inspected  at  3101  Park  Center 
Drive,  Room  506,  Alexandria,  VA. 
during  normal  business  hours  (8:30  a.m. 
to  5:00  p.m.,  Mondays  through  Fridays). 
FOR  FURTHER  INFORMATION  CONTACT: 
Gwena  Kay  Tibbits,  Chief,  Program 
Monitoring  and  PoHcy  Development 
Branch.  Food  Distribution  Division.  FNS, 
UDSA,  at  the  above  address. 
SUPPLEMENTARY  INFORMATION:  In 
accordance  with  the  Paperwork 
Reduction  Act  of  1980  (44  U.S.C.  3507). 
the  reporting  and  recordkeeping 
provisions  that  are  included  in  this 
interim  rule  have  been  approved  by  the 
Office  of  Management  and  Budget 
(OMB)  through  October  31. 1983.  OMB 
No.  0584-0046. 

Classification 

This  rule  has  been  reviewed  under 
Executive  Order  12291  and  has  been 
classified  as  "nonmajor"  because  it  does 


not  meet  any  of  the  three  criteria  of  the 
definition  of  "major  rule"  in  the 
Executive  Order.  It  will  not  have  an 
annual  effect  on  the  economy  of  $100 
million,  will  not  cause  a  major  increase 
in  costs  or  priced,  and  vfiW  not  have  a 
significant  impact  on  competition, 
employment,  investment,  productivity, 
innovation  or  on  the  ability  of  U.S. 
enterprises  to  compete. 

This  action  has  also  been  reviewed 
with  regard  to  the  requirements  of  Pub. 
L.  96-354.  Samuel  J.  Cornelius, 
Adminstrator  of  the  Food  and  Nutrition 
Service,  has  certified  that  this  rule  will 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small 
entities.  This  action  will  increase  the 
eligibility  of  certain  schools  for  Federal 
benefits. 

Samuel ).  Cornelius,  Administrator  of 
the  Food  and  Nutrition  Service,  has 
determined  pursuant  to  5  U.S.C.  553  (b) 
and  (c)  that  good  cause  exists  for 
making  these  rules  effective  earlier  than 
30  days  after  publication.  Pub.  L  97-35 
mandates  that  the  provisions  of  section 
802  be  effective  July  1. 1981.  that  the 
provisions  of  section  808  be  effective 
October  1. 1981.  and  that  the  provisions 
of  section  813  be  effective  November  11. 
1981.  However,  public  comments  are 
solicited  on  the  provisions  of  these 
regulations  with  regard  to  commodity 
schools,  and  appropriate  changes  will  be 
made.  Mr.  Cornelius  has  also 
determined  that  an  emergency  situation 
exists,  because  of  the  early  effective 
dates,  for  making  these  regulations 
effective  without  the  benefit  of  public 
comment. 

Donated  Food  Assistance  for  Schools 
and  Institutions  Participating  in  National 
School  Lunch  Program  and  Child  Care 
Food  Program 

Section  6(e)  of  the  National  School 
Lunch  Act  (Act)  requires  the  Secretary 
to  establish  a  level  of  commodity 
assistance  given  to  States  for  each  limch 
served  in  the  National  School  Lunch 
Program.  Section  802  of  Pub.  L.  97-35. 
the  Omnibus  Budget  Reconciliation  Act 
of  1981,  enacted  August  13, 1981. 
amended  section  6(e)  of  the  Act  to 
establish  the  national  average  value  of 
donated  foods  for  lunches  served  in  the 
National  School  Lunch  Program  at  11.0 
cents  and  to  provide  for  an  adjustment 
of  this  amount  on  July  1. 1982  and  each 
July  1  thereafter  to  reflect  changes  in  the 
Price  Index  for  Food  Used  in  Schools 
and  Institutions.  Section  17(h)  of  the  Act 
provides  that  the  same  value  of 
assistance  in  donated  foods,  or  cash  in 
lieu  thereof,  established  under  section 
6(e)  for  school  lunches  shall  also  be 
established  for  lunches  and  suppers 
served  in  the  Child  Care  Food  I^ogram. 


Commodity-Only  Schools 

Pub.  L.  97-35  also  made  major 
changes  in  the  basis  on  which 
commodity-only  schools  receive 
donated  foods.  In  the  past,  distribution 
to  these  schools  was  made  under  the 
provisions  of  section  9(c)  of  the  Act 
which  authorizes  the  Department  to 
donate  foods  under  section  32  of  Pub.  L. 
74-320.  section  416  of  the  Agricultural 
Act  of  1949.  and  section  709  of  the  Food 
and  Agriculture  Act  of  1965  to  "other 
schools"  operating  nonprofit  lunch 
programs — i.e..  schools  other  than  those 
participating  in  the  National  School 
Lunch  Program.  Commodity-only 
schools  received  no  prescribed  minimum 
level  per  meal  in  donated  foods  and 
were  not  eligible  to  receive  foods 
donated  under  section  6(a)  of  the  Act; 
section  6(a)  foods  are  purchased  by  the 
Department  on  the  open  market 
specifically  to  meet  preferences  of 
schools  participating  in  the  National 
School  Lunch  Program.  In  addition, 
commodity-only  schools  were  ineligible 
for  any  cash  assistance  under  the  Act. 
While  the  schools  were  required  to  meet 
some  nutritional  requirements,  those 
requirements  were  less  stringent  than 
the  requirements  in  the  National  School 
Lunch  Program. 

Section  813  of  Pub.  L,  97-35,  which  is 
effective  November  11, 1981,  added  a 
new  section  14(f)  to  provide  for  specific 
eligibility  of  commodity-ordy  schools. 
"Commodity-only  schools"  are  defined 
in  section  12(d)  of  the  Act.  as  amended 
by  Pub.  L.  97-35.  as  "schools  that  do  not 
participate  in  the  school  lunch  program 
under  this  act.  but  which  receive 
commodities  *  *  *  for  use  *  *  *  in 
nonprofit  lunch  programs".  Section  14(f). 
as  amended,  makes  such  schools  eligible 
to  receive  donated  foods  equal  in  value 
to  the  sum  of  the  national  average  rates 
of  commodity  and  general  cash 
assistance  prescribed  under  sections 
6(e)  and  4  of  the  Act  for  each  lunch 
served;  up  to  5  cents  of  this  amount  may 
be  received  in  cash  payments  to  be  used 
for  processing  and  handling  expenses 
related  to  the  use  of  the  donated  foods. 
As  a  result  of  the  legislation,  the 
following  two  important  distinctions 
need  to  be  made  between  these  schools 
and  schools  which  participate  in  the 
National  School  Lunch  Program:  (1) 
Commodity-only  schools  are  ineligible 
for  commodity  shortfall  payments  undec 
section  6(b)  of  the  Act.  Such  payments 
are  made  to  participating  schools  when 
the  Department  cannot  deliver  the  full 
value  of  the  mandated  level  of 
assistance  under  section  6(e)  of  the  Act 
in  actual  commodity  donations  by  the 
end  of  each  school  year.  Section  14(f)  of 
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the  Act  requires  that  the  value  of 
donated  foods  given  to  commodity-only 
schools  be  determined  in  part  by  the 
level  of  commodity  assistance 
established  under  section  6(e).  Section 
14(f)  makes  no  reference  to  section  6(b) 
and  section  6(b)  refers  to  schools 
participating  in  the  "school  lunch 
program".  Therefore,  because 
commodity-only  schools  do  not 
participate  in  the  National  School  Lunch 
Program,  commodity-only  schools  are 
not  eligible  for  conunoditj'  shortfall 
payments  under  section  6(b).  (2) 
Although  section  4  of  the  Act  as 
amended  by  section  801(a)  of  Pub.  L.  97- 
35  authorizes  general  cash  assistance 
payments  to  NSLP  schools — providing  a 
two  cents  higher  payment  on  the  basis 
of  a  large  number  of  meals  served  free 
or  at  reduced  prices  by  such  schools  in 
the  second  preceding  fiscal  year — 
commodity-only  schools  will  not  receive 
the  two  cents  higher  payment  Section  4 
mandates  the  two  cents  increase  for 
meals  served  in  school  food  authorities 
where,  in  the  second  preceding  school 
year.  60  percent  or  more  of  the  lunches 
served  in  the  school  lunch  program  were 
served  to  needy  children.  Again, 
because  commodity-only  schools  do  not 
participate  in  the  National  School  Lunch 
Program,  and  consequently  did  not  serve 
the  free  and  reduced-price  lunches 
referenced  in  section  4.  the  two  cents 
increased  payment  does  not  apply  to 
commodity-only  schools. 

Section  813  also  makes  commodity- 
only  schools  eligible  to  receive  special 
assistance  payments  under  section  11  of 
the  Act  for  lunches  served  to  children 
free  or  at  reduced  prices.  As  announced 
on  October  20. 1981  (46  FR  41419-41422). 
effective  September  1. 1981.  the  level  of 
assistance  of  section  11  payments  for 
School  Year  1981  will  be  .9875  cents  for 
lunches  served  free  and  .5875  cents  for 
those  served  at  reduced  prices. 
Furthermore,  the  legislation  requires 
that  such  schools  meet  nutritional 
requirements  under  section  9(a)  of  the 
Act;  these  requirements  formerly 
applied  to  NSLP  schools  only.  Finally, 
Public  Law  97-35  makes  commodity- 
only  schools  ineligible  for  the  Special 
Milk  Program  for  Children  (Part  215). 

As  a  result  of  the  provisions  of  section 
14(f)  of  the  Act.  therefore,  for  the  period 
November  11, 1981  through  June  30, 1982, 
the  Department  will  provide  to  States 
either  donated  foods,  or  donated  foods 
and  up  to  5  cents  in  cash  payments  at  a 
national  average  value  of  21.50  cents  for 
each  lunch  served  by  commodity 
schools.  This  amount  is  based  on  the 
new  section  6(e)  rate  (11  cents)  plus  the 
section  4  rate  (10.50  cents).  The  amount 
will  be  adjusted  as  of  July  1. 1982,  in 


accordance  with  the  provisions  of 
sections  6(e)  and  11(a)  of  the  Act. 

Because  the  law  has  changed  the 
natiu^  of  "commodity-only"  schools  in 
such  a  major  way  and  in  order  to  more 
clearly  di^erentiate  the  new  type  of 
"commodity-only"  school  from  that 
which  formerly  existed,  the  Department 
is  naming  these  schools  "commodity 
schools"  in  the  regulations. 

National  School  Lunch  Program 
Regulations 

The  amendments  to  Part  210 
published  here  mainly  concern 
provisions  applicable  to  commodity 
schools,  making  such  schools  eligible  for 
special  cash  assistance,  requiring  them 
to  comply  with  the  nutritional 
requirements  of  the  National  School 
Lunch  Program,  and  making  other 
changes  with  regard  to  commodity 
distribution  that  are  consistent  with  the 
National  School  Lunch  Act. 
Amendments  to  Part  210  to  implement 
other  requirements  of  Pub.  L  97-35  are 
being  published  separately. 

All  the  requirements  of  Part  210  will 
now  apply  to  "commodity  schools", 
which  are  defined  in  §  210.2.  Such 
schools  are'  now  required  to  serve  free 
and  reduced-price  meals  in  accordance 
with  the  requirements  of  section  9  of  the 
Act  and  can  receive  reimbursement 
under  section  11  of  the  Act.  All  of  the 
Part  210  requirements  pertaining  to 
receipt  of  those  monies  at  the  school, 
school  food  authority,  and  State  level 
apply.  Commodity-only  schools,  and 
their  school  food  authorities  and  State 
agencies  are  currently  subject  to  many 
Part  210  requirements  concerning  the 
receipt  of  commodities.  Because 
commodity  schools  are  receiving 
benefits  under  the  Act  commensurate 
with  schools  participating  in  the 
National  School  Lunch  Program,  all  the 
requirements  of  Part  210  are  applicable 
to  commodity  schools.  Therefore, 
"Program"  has  been  redefined  in  S  210.2 
to  include  these  schools.  Provisions  for 
such  schools  to  receive  section  11 
payments  have  been  added  in  a  revised 
§  210.4(c).  As  discussed  in  the  preceding 
section  of  this  preamble,  the  provisions 
of  section  801(a)  of  Pub.  L  97-35 
concerning  a  two-cents  per  meal 
increase  in  general  assistance  payments 
for  lunches  served  free  or  at  reduced 
prices  are  applicable  only  to  schools 
participating  in  the  NSLP.  Therefore, 
§  210.4(a)  has  been  amended  to  indicate 
that  general  assistance  payments  are 
not  available  to  State  agencies  for 
commodity  schools. 

Provisions  in  {  210.14  concerning 
schools'  donated-food  needs  have  also 
been  substantially  amended.  Since 
commodity  schools  are  now  eligible  for 


the  full  range  of  foods  available  to  NSLP 
schools,  there  is  no  longer  a  need  for  a 
separate  paragraph  dealing  with  meal 
information  specifically  tied  to  the 
Department's  food  purchases  under 
section  6(a)  of  the  Act.  Therefore,  former 
paragraphs  (d)  and  (d-1)  have  been 
consolidated.  As  revised,  the  new 
§  210.4(d)  requires  that  the  State  agency 
must  include  with  the  meal  information 
to  be  provided  each  September  1  an 
estimate  of  the  number  of  meals  to  be 
served  by  NSLP  schools  and  commodity 
schools,  respectively,  as  well  as  the 
amount  of  any  cash  elected  by  the  latter 
schools  in  accordance  with  section  813. 
Further,  this  information  will  now  also 
be  provided  to  FNS.  Meal  estimates 
were  formerly  provided  only  to  the 
distributing  agency,  but  the  added 
requirement  that  they  be  provided  also 
to  FNS  will  be  conducive  to  greater 
accuracy  in  computing  donated-food 
entitlements. 

Food  Distribution  Program  Regulations 

The  amendments  to  Part  250  (1) 
specify  the  national  average  value  of 
donated  foods  or,  where  applicable, 
cash  in  lieu  thereof,  where  the  Secretary 
is  required  to  provide  to  States  for 
distribution  to  schools  and  institutions 
participating  in  food  service  programs 
under  the  Act  (2)  add  provisions  for  the 
national  average  value  of  such 
assistance  for  commodity  schools;  (3) 
revise  definitions  to  conform  with  other 
program  regulations  under  the  Act  and 
(4)  update  the  quoted  provisions  of  the 
Act  as  amended  by  Pub.  L  97-35. 

Thus.  §  250.4(b).  which  stipulates  the 
quantity  of  donated  foods  per  meal 
which  States  receive  for  schools  and 
other  eligible  ouUets,  has  been  amended 
in  accordance  with  sections  802  and  813 
of  Pub.  L  97-35.  Section  250.4(b){2)(ii) 
indicates  that  the  commodity 
entitlement  for  commodity  schools  «viU 
be  reduced  to  the  extent  that  FNS 
provides  up  to  5  cents  per  lunch  in  cash 
payments.  The  quoted  provisions  of 
sections  6(e)  and  14  have  also  been 
updated  in  §  250.1,  in  accordance  with 
the  legislation.  Further.  S  250.a(a)  has 
been  amended  to  indicate  that 
commodity  schools  are  now  eligible  to 
receive  donated  foods  purchased  under 
section  6  of  the  Act 

In  addition,  these  amendments  make  a 
number  of  conforming  changes  as  a 
result  of  Pub.  L  97-35.  The  terms  "child 
care  center",  "family  and  group  day  care 
home"  and  "sponsoring  organization", 
which  formerly  referred  to  entities  in  the 
Child  Care  Food  Program,  have  been 
eliminated  because  a  revised  definition 
of  "nonresidential  child  care 
institution",  which  has  been  added. 
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includes  these  terms.  The  term 
"commodity-only  sciKJol"  has  been 
replaced  by  "oommodity  school",  which 
has  been  redefined.  The  terms  "school" 
and  "service  inBtitution"  have  been 
redefined,  and  definitions  of  "special 
needs  children"  and  "tuition"  have  been 
added.  The  latter  two  definitions  and 
the  revised  definition  of  "school"  are 
required  to  implement  section  808  of 
Pub.  L  97-35.  which  makes  private 
schools  whose  yeariy  tuition  exceeds 
$1,500  ineligible  for  programs  under  the 
Act  and  the  Child  Nutrition  Act  of  1966. 

Cash  in  liea  of  Commodities 
Regulations 

The  regulations  under  Part  240  set 
forth  provisions  under  which  State 
agencies  receive  cash  payments  in  lieu 
of  donated  foods  they  would  otherwise 
receive  for  food  aervice  programs 
authorized  under  the  Act.  These 
regulations  had  not  been  amended  since 
1978.  Therefore,  in  addition  to  adding 
provisions  for  cash  payments  for 
commodity  schools  in  lieu  of  up  to  5 
cents  of  donated-food  entitlements,  as 
required  by  sectioo  813  of  Pub.  L  97-35. 
the  Department  is  revising  and  updating 
certain  provisions  in  accordance  with 
program  changes,  most  of  which  are 
required  by  legislation  enacted  since 
1978.  All  of  these  changes  serve  to 
conform  Part  240  to  changes  already 
made  in  the  regulations  governing  the 
child  nutrition  programs. 

These  regulations  were  first  issued  on 
October  22. 1976  (41  FR  46601)  to 
implement  the  provisions  of:  (1]  section 
2  of  Pub.  L.  93-13,  which  required  the 
Department  to  provide  cash  payments  to 
States  in  lieu  of  donated  foods  when  it 
determined  tfiat  it  would  be  unable  to 
deliver  at  least  90  percwit  of  the 
amraally  p'tjgrammed  level  of  donated- 
food  assistance  for  schools  participating 
in  the  National  School  Lunch  Program  (7 
CFR  Part  210);  (2)  section  11  of  Pub.  L. 
94-105,  which  required  that  not  less  than 
75  percent  of  tfie  level  of  assistance 
mandated  by  section  6(e)  of  the  Act  be 
in  the  form  of  actual  food  donations;  (3) 
section  12  of  Pub.  L  94-105,  which 
permitted  Kansas,  which  had  phased  out 
its  commodity  distribution  facilities 
prior  to  June  30, 1974,  to  elect  to  receive 
cash  payments  in  lieu  of  donated  foods 
for  programs  authorized  under  the  Act 
and  die  Child  Nutrition  Act  of  1966;  and 
(4)  section  16  of  Pub.  L.  94-105,  which 
gave  States  the  of>tion  of  receiving  cash 
in  ben  of  donated  foods  for  the  Child 
Care  Food  Program  (7  CFR  Part  225). 
Section  5  of  Pnb.  L.  95-186  later 
amended  section  2  of  Pub.  L.  93-13  to 
require  that  cash  payawats  to  States 
equal  the  value  of  any  undeirvered 
commodities  for  ^e  National  School 


Lunch  Program  if  it  was  determined  that 
the  amount  of  commodities  to  be 
delivered  would  fall  below  100  percent 
of  die  annually  programmed  level  of 
assistance  under  section  6(e)  of  the  Act. 
These  provisions,  which  are  required  by 
sections  6(b).  6(e),  16.  and  17(h)  of  the 
Act,  are  iixdnded  in  §  240.1.  General 
Purpose  and  Scope.  A  new  paragraph 
(d)  has  been  added  to  incorporate  the 
antifraud  provisions  of  section  12(g)  of 
the  Act,  which  were  added  by  Pub.  L 
95-627.  A  new  paragraph  (e)  has  been 
added  for  commodity  schools  in 
accordance  with  section  14(f)  of  the  Act 
as  amended  by  Pub.  L  97-35.  Other 
provisions  for  commodity  schools  are 
discussed  under  the  final  subject 
heading  of  this  preamble,  as  are  revised 
definitions  pertaining  to  such  schools. 

These  amendments  include 
conforming  changes  in  definition^, 
which  are  indicated  above  in  the 
discussion  of  the  Food  Distribution 
Program  regulations.  In  addition,  the 
term  "program  school"  has  been  added 
so  thai  requirements  which  relate  only 
to  schools  which  participate  in  the 
National  School  Lunch  J^rogram  may  be 
distinguished  from  those  relating  only  to 
commodity  schools.  Further,  the  term 
"commodities"  has  been  replaced  by 
"donated  foods"  where  appropriate.  For 
this  reason  the  title  of  Part  240  is 
changed  to  read  "Cash  in  Lieu  of 
Donated  Foods". 

Apart  from  changes  relating  to 
commodity  schools,  the  only  substantive 
change  made  by  these  amendments  is 
the  addition  of  a  provision  in  §  240.9(c) 
that  lands  provided  under  Part  240  shall 
be  subject  to  the  Department's  Uniform 
Federal  Aaustance  Regulations  under  7 
CFR  Part  3015  (46  FR  55636-^55664). 
Because  the  latter  regulations  include  in 
Subpart  S,  H  3015.180-184.  information 
for  oompliance  with  procurement 
standards  set  fortii  ia  OMB  Circular  A- 
102.  Attachment  O,  the  reference 
(formerly  in  f  240.8(b)  to  provisions  in 
other  child  nutrition  program  regulations 
specifying  procurement  standards  has 
been  deleted. 

Because  of  the  nwnerous  changes. 
Part  240  is  reprinted  here  in  total. 

Cash  Payments  for  Commodity  Schools 

In  developing  proTisions  with  respect 
to  the  option  permitted  by  section  813  of 
Pub.  L  97-35  for  cash  in  lieu  of  up  to  five 
cents  per  meal  of  commodity  schools' 
donated-fbod  entitlements,  FNS  has 
endeavored  to  ensure  that  the  benefits 
of  such  payments  will  accrue  to  the 
schools  in  an  efficient  and  equitable 
manner  and  at  the  same  time  to  pennit 
maximian  flexibflity  and  ease  of 
administration.  These  provisions  appear 


in  §§  240.2,  240.5,  240.8(b)  and  240.9(b)  of 
the  regulations. 

One  of  the  central  issues  considered 
was  permissible  use  of  cash  payments. 
Section  813  states  that  the  payments  are 
to  be  used  for  "processing  and  handling 
expenses  related  to  the  use  of  *  *  * 
commodities".  FNS  has  determined  that 
limiting  the  use  of  funds  authorized  by 
section  813  to  payment  of  fees  for 
commercial  prot^essing  or  delivery  of 
donated  foods  would  be  too  restrictive 
and  might  hamper  program 
effectiveness.  The  definition  of 
"donated-food  processing  and  handling 
expenses"  added  to  §  240.2,  therefore, 
will  permit  cash  payments  to  be  used  for 
any  services  related  to  preparation  of 
meals  with  donated  foods,  as  well  as  for 
processing  storage  and  delivery  of  the 
foods. 

Another  important  issue  considered 
was  the  administrative  level  at  which 
the  option  of  receiving  cash  payments 
should  be  eXfercised  Section  240.5(a) 
provides  that  the  election  shall  be  made 
by  the  school  food  authority — i.e..  the 
responsible  administering  body — of  a 
commodity  school,  taking  into  account 
the  preferences  of  Ae  commodity 
schools.  However,  that  section  would 
also  permit  the  administering  State 
agency  to  retain  cash  payments  for  use 
on  the  sdiools'  behalf  if  the  school  food 
authority  so  elects.  This  provision  would 
not  preclude  that  agency,  with  the 
concurrence  of  the  school  food 
authority,  from  transferring  all  or  part  of 
these  cash  payments  to  the  State 
distributing  agency  for  use  on  behalf  of 
the  schools.  The  option  of  State-level 
retention  of  funds  is  reflected  in  the 
definition  of  "commodity  school"  in 
§  240.2  (and  also  §.  210.Z(c-2)  and 
§  250.3),  which  provides  that  up  to  five 
cents  per  meal  may  be  received  by  such 
a  school  in  cash  payments  "or  services"; 
such  services  would  be  fiimished  at  the 
State  level  and  could  include  payment  of 
processing  fees  or  reduction  of 
assessments  for  donated-food  storage  or 
delivery. 

Section  240.5(b)  provides  that  any 
election  of  cash  by  school  food 
authorities  shall  be  binifing  for  each 
school  year.  Section  240.5(c)  requires  the 
State  agency  to  contact  all  commodity 
school  food  authorities  each  year  to 
learn  their  election  as  well  as  die 
amount  of  any  payments  to  be  received 
and  to  forward  diis  information  to  the 
distributing  agency  and  the  FNS 
Regional  Office.  The  mechanism  for 
payment  of  cash  in  lieu  of  donated  foods 
for  commodity  schools,  as  provided  for 
in  I  240.7(e),  w!B  be  the  Letter  tif  Credit 
or  Treasury  check  transmitting 
payments  to  State  educational  agencies. 
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Section  240.8(b)  requires  that  the  State 
agency  shall  disburse  any  cash 
payments  elected  by  conunodity  schools 
'to  the  school  food  authorities  of  such 
schools  on  a  monthly  basis  imless  the 
school  food  authorities  elect  to  have  the 
payments  retained  by  the  State  agency 
for  use  on  their  behalf.  Section  240.9(b) 
stipulates  that  any  cash  payments 
received  by  or  on  behalf  of  commodity 
schools  shall  be  used  only  for  donated- 
food  processing  and  handling  expenses, 
as  that  term  is  defined  in  §  240.2. 

Because  of  the  discretionary  nattu«  of 
these  provisions  with  regard  to 
payments  for  commodity  schools,  FNS  is 
issuing  these  amendments  as  interim 
rules  and  is  requesting  public  comments 
on  the  provisions. 

Lists  of  Subjects  . 

7CFRPart210 

Administrative  practice  and 
procedures,  Children.  Food  Service 
Management  Companies.  Nutrition, 
Reporting  and  recordkeeping 
requirements.  School  breakfast  and 
lunch  programs.  Surplus  agricultural 
commodities. 

7CFRPart240  \ 

Agricultural  commodities,  Food 
assistance  programs.  Children, 
Reporting  and  recordkeeping  I 

requirements.  School  breakfast  and 
lunch  programs. 

7  cm  Part  250 

Aged,  Agricultuural  commodities, 
business  and  industry.  Food  assistance 
programs,  Food  donations,  Grant 
programs — social  programs,  Indians. 
Infants  and  children.  Price  support 
programs.  Reporting  and  recordkeeping 
requirements.  School  breakfast  and 
lunch  programs.  Surplus  agricultural 
commodities. 


PART  210->NATIONAL  SCHOOL 
LUNCH  PROGRAM 


Accordingly,  Part  210  is  amended  as 
follows: 

1.  In  5  210.1,  paragraph  (c)  is  revised 
to  read  as  follows: 

§  210.1    Qeneral  purpose  and  scope.  I 

(c)  The  Act  authorizes  the  payment  of 
funds  to  the  States  for  general  and 
special  cash  assistance  and  also 
authorizes  donations  of  foods  acquired 
by  the  E)epartment  This  Part  announces 
the  policies  and  prescribes  the 
regulations  with  respect  to  payment  of 
general  and  special  cash  assistance. 
Parts  240  and  250  announce  the  policies 
and  prescribe  the  regulations  With 


respect  to  food  donations  and  cash  in 
lieu  thereof. 

2.  In  5  210.2,  paragraphs  (c-2)  and  (n) 
are  amended  to  read  as  follows: 

§210.2    Deflrmions. 


(c-2)  "Commodity  school"  means  a 
school  that  does  not  participate  in  the 
National  School  Lunch  Program  under 
this  part  but  which  operates  a  nonprofit 
lundi  program  imder  agreement  with  the 
State  agency  or  FNSRO  as  provided  for 
in  S  210.8(e)  and  receives  foods  donated 
under  Part  250  of  this  chapter,  or  foods 
donated  under  Part  250  and  cash  or 
services  of  a  value  of  up  to  5  cents  per 
lunch  in  lieu  of  donated  foods  under  Part 
240  of  this  chapter  for  processing  and 
handling  the  foods. 
***** 

(n)  "Program"  means  the  National 
School  Lunch  Program  and  commodity 
school  programs. 

****♦'' 

3.  Section  210.4  is  revised  to  read  as 
follows: 

§210.4    Payments  to  States  and  FNSROs. 

(a)  Schools  participating  in  the 
National  School  Lunch  Program:  To  the 
extent  funds  are  available,  the  Secretary 
shall  make  general  assistance  payments 
under  section  4  of  the  Act  to  each  State 
agency  or  FNSRO  for  lunches  served  to 
children  in  all  schools  under  agreements 
with  the  State  agency  or  FNSRO  except 
commodity  schools.  The  total  of  these 
payments  to  each  State  for  any  fiscal 
year  shall  be  the  product  of:  the  total 
number  of  limches  served  under  the 
Program  from  October  1  to  September 
30,  multiplied  by  the  appUcable  national 
payment  rates.  Lunches  for  which 
payment  is  given  must  meet  the 
nutritional  requirements  as  specified  in 
§  210.10.  To  the  extent  donated  foods 
are  available,  the  Secretary  will  provide 
each  State  agency  with  commodities 
yeariy.  as  provided  in  §  250.4(b)  of  Part 
250  of  this  chapter. 

(b)  Commodity  schools:  To  the  extent 
commodities  are  available,  the 
Secretary  shall  provide  commodities  to 
each  State  agency  for  lunches  served  to 
children  in  all  conunodity  schools  under 
agreements  with  the  State  agency  or 
FNSRO  where  applicable.  T^e  total 
value  of  these  commodities  is  provided 
for  in  §  250.4(b)  of  Part  250  of  this 
chapter.  Of  this  value,  a  commodity 
school  may  elect  to  receive  in  cash  up  to 
5  cents  per  lunch  for  commodity 
processing  and  handling.  Lunches  for 
which  assistance  is  given  must  meet  the 
nutritional  requirements  specifed  in 

S  210.10. 

(c)  Special  assistance:  To  the  extent 
funds  are  available,  the  secretary  shall 


make  special  assistance  payments  under 
section  11  of  the  Act  to  each  State 
agency  or  FNSRO  for  lunches  which 
meet  the  nutritional  requirements 
specified  in  §  210.10  and  which  are 
served  to  eligible  children  free  or  at  a 
reduced  price.  Such  payments  vsnll  be 
made  to  each  State  agency  or  FNSRO 
for  all  schools,  including  commodity 
schools,  under  agreements  with  the 
State  agency,  or  FNSRO  where 
applicable.  In  any  fiscal  year  the  total  of 
these  payments  for  each  State  shall  be 
calculated  as  follows: 

(1)  Obtain  the  total  number  of  lunches 
served  free  to  eligible  children  during 
the  fiscal  year  for  the  periods  October  1 
to  June  30  and  July  1  to  September  3a 

(2)  Multiply  these  totals  by  the 
applicable  special  assistance  payment 
rates  for  &«e  lunches. 

(3)  Obtain  the  total  number  of  lunches 
served  at  a  reduced  price  to  eligible 
children  during  the  fiscal  year  for  the 
periods  October  1  to  June  30  and  July  1 
to  September  30. 

(4)  Multiply  these  totals  by  the 
applicable  special  assistance  payment 
rates  for  reduced  price  lunches. 

(5)  Add  the  results  obtained  in  (2)  and 
(4)  of  this  paragraph. 

(d)  Announcement  of  payments:  On 
approximately  July  1  of  each  year,  the 
Secretary  shall  announce  the  minimum 
rate  for  commodities  and  the  payment 
rates  for  general  and  special  assistance. 

4.  In  5  210.5.  a  new  paragraph  (c)  is 
added  to  read  as  follows: 

§210^    MettMd  of  payment  to  States. 

•  *        *        •        • 

(c)  All  Federal  funds  to  be  paid  to  any 
State  in  place  of  commodities  shall  be 
made  available  as  provided  in  Part  240 
of  this  chapter. 

5.  In  §  210.7  a  new  sentence  is  added 
at  the  end  of  paragraph  (a)  to  read  as 
follows: 

(a)  *  *  *  All  Federal  funds  paid  to 
any  State  in  place  of  commodities, 
whether  shortfall  pajmients  or  funds  for 
processing  and  handling  donated  foods 
in  commodity  schools,  shall  be  used  as 
provided  in  Part  240  of  this  chapter. 

•  ♦        *        *        * 

&  In  §  210.8  the  first  sentence  of 
paragraph  (a),  and  paragraph  (b)  are 
revised  to  read  as  follows  and 
paragraph  (c)  is  removed  and  reserved. 

§  210.8    Requirements  for  participation. 

(a)  The  School  Food  Authority  shall 
make  written  application  to  the  State 
agency,  or  FNSRO  for  any  school  in 
which  it  desires  to  operate  the  National 
School  Lunch  Program  and  for  any 
school  which  it  desires  to  become  a 
commodity  school  *  *  *. 
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(b)  Applications  must  provide  the 
State  agency,  or  FNSRO  where 
applicable,  with  sufficient  information  to 
determine  eligibility. 

(c)  Reserved. 
***** 

7.  In  §  210.8  paragraph  (e)  up  to 
paragraph  {e){l)  is  revised  and  a  new 
paragraph  (e)(17]  is  added  to  read  as 
follows: 

§  210.$    Requirements  for  participation. 

***** 

(e)  The  State  Agency,  or  FNSRO 
where  applicable,  shall  enter  into  a 
written  agreement  with  each  School 
Food  AuUiority.  In  School  Food 
Authorities  with  both  schools  which 
participate  in  the  National  School  Lunch 
Program  and  commodity  schools,  one 
agreement  may  apply  to  both  types  of 
schools.  This  agreement  shall  provide 
that  the  School  Food  Authority  shall, 
with  respect  to  participating  schools 
under  its  jurisdiction: 
***** 

(17)  Enter  into  an  agreement  to 
receive  donated  foods  as  required  by 
S  350.6(b]  of  this  chapter. 

&  In  §  210.13,  paragraph  (b-l)  is 
revised  to  read  as  follows: 

§  210.13    Reimbursement  procedure. 

***** 

(b-l)  The  State  agency,  or  FNSRO 
where  applicable,  may  authorize  a 
School  Food  Authority  to  submit  a 
consolidated  Claim  for  Reimbursement 
for  all  schools  under  its  jurisdiction, 
provided  that  the  data  on  each  school's 
operations  required  in  paragraph  (b)  of 
this  section  are  maintained  on  file  at  the 
local  office  of  the  School  Food 
Authority,  the  consolidated  Claim  for 
Reimbursement  is  accompanied  by  a  list 
of  participating  schools,  and  the  Claim 
separates  consolidated  data  for 
commodity  schools  from  data  for  other 
schools. 
***** 

9.  In  §  210.14  paragraph  (d-l)  is 
removed  and  paragraph  (d)  and  the  first 
sentence  of  (g)(1)  are  revised  to  read  as 
follows: 

§210.14    Special  responsibilities  of  State 
agencies. 

•  *  *.  *  a 

(d)  Commodity  distribution 
information:  (1)  TTie  State  agency  from 
time  to  time  shall  assess  the  needs  of 
schools  for  commodities  donated  under 
Part  250  of  this  chapter,  notify  the 
distributing  agency  of  the  schools' 
commodity  needs,  and  recommend 
variation  in  rates  of  distribution  to  meet 
variations  in  need.  (2)  As  early  as 
practicable  each  school  year,  but  no 
later  than  September  1,  the  State  agency 


shall  forward  to  the  distributing  agency 
and  FNSRO  (i)  an  estimate  of  .the 
average  daily  number  of  lunches  to  be 
served  by  National  School  Lunch 
Program  schools,  and  (ii)  with  respect  to 
commodity  schools,  an  estimate  of  the 
average  daily  number  of  lunches  to  be 
served  and  the  amount  of  any  cash 
payments  in  lieu  of  commodities  for 
donated-food  processing  and  handling 
expenses  to  be  received  by  or  on  behalf 
of  such  schools  in  accordance  w^th 
§  240.5  of  this  chapter,  except  that  for 
the  school  year  ending  June  30, 1982,  this 
information  shall  be  forwarded  to  the 
distributing  agency  and  FNSRO  no  later 
than  May  28, 1982.  (3)  The  State  agency 
shall  promptly  revise  the  information 
required  by  (1)  and  (2)  of  this  paragraph 
to  reflect  additions  or  deletions  of 
eligible  schools  and  provide  emy 
necessary  adjustments  in  the  niunber  of 
lunches  served. 
***** 

(g)  Records  and  reports:  (1)  Each  State 
agency  shall  submit  information  on 
program  operations  and  on  commodity 
schools  on  a  form  provided  by 
FNS.*  *  * 


§  210.15a    tRemoved] 

10.  Section  210.15a — Commodity  only 
schools,  is  removed. 

(Catalog  of  Federal  Domestic  Assistance  No. 

10.555) 

(Sec,  813  of  Pub.  L  97-35;  42  U.S.C  1762a) 

7  CFR  Chapter  II  is  amended  by 
revising  Part  240  to  read  as  follows: 

PART  240— CASH  M  LIEU  OF 
DONATED  FOODS 

Sec. 

240.1  General  purpose  and  scope. 

240.2  Definitions. 

240.3  Cash  in  lieu  of  donated  foods  for 
program  sctioots. 

240.4  Cash  in  lieu  of  donated  foods  for 
nonresidential  child  care  institutions. 

240.5  Cash  in  lieu  of  donated  foods  for 
commodity  schools. 

240.6  Funds  for  States  which  have  phased 
out  facilities. 

240.7  Payments  to  States. 

240.8  Payments  to  program  schools,  service 
institutions,  nonresidential  child  care 
institutions  and  commodity  schools. 

240.9  Use  of  funds. 

240.10  Unobligated  funds. 

240.11  Records  and  reports. 
Authority:  Sec.  10.  Pub.  L.  89-642.  80  Stat 

889,  as  amended  (42  U.S.C.  1779);  sec.  3.  Pub. 
L.  93-326.  88  Stat.  286,  as  amended  (42  U.S.C. 
1755);  sees.  12  and  16.  Pub.  L  94-105,  89  Stat. 
515.  522  (42  U.S.C.  1766. 1766);  sees.  802  and 
813.  Pub.  L  97-35  (42  U5.C.  1755  and  42 
U.S.C.  1762a). 


§  240.1    General  purpose  and  scope. 

(a)  Each  school  year  the  Department 
programs  agricidtural  commodities  and 
other  foods  to  States  for  delivery  to 
program  and  commodity  schools, 
nonresidential  child  care  institutions, 
and  service  institutions  pursuant  to  the 
regulations  governing  the  donation  of 
foods  for  use  in  the  United  States,  its 
territories  and  possessions  and  areas 
under  its  jurisdiction  (7  CFR  Part  250). 

(b)  Section  6(b)  of  the  Act  requires 
that  not  later  than  May  15  of  each 
school  year,  the  Secretary  shall  make  an 
estimate  of  the  value  of  the  agricultiu-al 
commodities  and  other  foods  that  will 
be  delivered  during  that  school  year  for 
use  in  lunch  programs  by  schools 
participating  in  the  National  School 
Lunch  Program  (7  CFR  Part  210).  If  this 
estimate  is  less  than  the  total  level  of 
assistance  authorized  under  section  6(e) 
of  the  Act  the  Secretary  shall  pay  to  the 
State  administering  agency  not  later 
than  June  15  of  that  school  year,  an 
amount  of  funds  equal  to  the  difference 
between  the  value  of  donated  foods  as 
then  programmed  for  that  school  year 
and  the  total  level  of  assistance 
authorized  under  such  section. 

(c)  Section  6(e)  of  the  Act  requires 
that  the  national  average  value  of  foods 
donated  to  schools  participating  in  the 
National  School  Lunch  Program,  or  cash 
payments  made  in  lieu  thereof,  shall  be 
11  cents,  adjusted  on'fuly  1, 1982,  and 
each  July  1  thereafter  to  reflect  changes 
in  the  Price  Index  for  Food  Used  in 
Schools  and  Institutions.  Section  6(e) 
further  requires  that  not  less  than  75 
percent  d  the  assistants  under  that 
section  shall  be  in  the  form  of  donated 
foods  for  the  National  School  Limch 
Program. 

(d)  Section  12(g)  of  the.Act  provides 
that  whoever  embezzles,  willfully 
misapphes,  steals,  or  obtains  by  fraud 
any  funds,  assets,  or  property  that  are 
the  subject  of  a  grant  or  other  form  of 
assistance  under  this  Act  or  the  Child 
Nutrition  Act  of  1966.  whether  received 
directly  or  indirectly  from  the  United 
States  Department  of  Agriculture,  or 
whoever  receives,  conceals,  or  retains 
such  funds,  assets,  or  property  to  his  use 
or  gain,  knowing  such  funds,  assets,  or 
property  have  been  embezzled,  willfully 
misapplied,  stolen,  or  obtained  by  fraud 
shall,  if  such  funds,  assets,  or  property 
are  of  the  value  of  $100  or  more,  be  fined 
not  more  than  Si 0.000  or  imprisoned  not 
more  than  five  years,  or  both.  or.  if  such 
funds,  assets,  or  property  are  of  a  value 
of  less  than  $100.  shall  be  fined  not  more 
than  $1,000  or  imprisoned  for  not  more 
than  one  year,  or  both. 

(e)  Section  14(f)  of  the  Act  provides 
that  the  value  of  foods  donated  to  States 
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for  use  in  cMmmodity  schools  for  any 
school  year  shall  be  the  sum  of  the 
national  average  value  of  donated  foods 
established  under  section  6(e)  of  the  Act 
and  the  national  average  payment 
established  under  section  4  of  the  Act. 
Section  14(f)  also  provides  that  such 
schools  shall  be  eligible  to  receive  up  to 
five  cents  of  such  value  in  cash  for 
processing  and  handling  expenses 
related  to  the  use  of  the  donated  foods. 

(f)  Section  17(h)  of  the  Act  provides 
that  the  vahie  of  foods  donated  to  States 
for  use  in  nonresidential  child  care 
institutions  participating  in  the  Child 
Care  Food  Program  (7  CFR  Part  226).  for 
any  school  year  shall  be.  as  a  minimum, 
the  amount  obtained  by  multiplying  the 
number  of  lunches  and  suppers  served 
during  that  school  year  by  the  rate 
established  for  lunches  for  that  school 
year  under  section  6(e)  of  the  Act. 
Section  17(h)  also  requires  the  payment 
of  cash  in  lieu  of  donated  foods  to  States 
for  use  in  such  participating  institutions, 
upon  the  application  of  the  State  agency. 

(g)  Section  16  of  the  Act  provides  that 
a  State  which  has  phased  out  its  food 
distribution  facilities  prior  to  )une  30, 
1974,  may  elect  to  receive  cash 
payments  in  lieu  of  donated  foods  for 
the  purposes  of  the  applicable  child 
nutrition  programs — i.e.,  the  National 
School  Lunch  Program,  the  Summer 
I'ood  Service  Program  for  Cbldren  (7 
CFR  Part  225)  and  the  Child  Care  Food 
I'rogram. 

(h)  These  regulations  prescribe  the 
methods  for  determination  of  the 
amount  of  payments,  the  manner  of 
disbursement  and  the  requirements  for 
accountability  for  funds  when  these 
respective  statutory  authorities  require 
the  Department  to  make  cash  payments 
in  lieu  of  donating  agricultural 
commodities  and  other  foods. 

§240.2    Definitions.        \ 

For  the  purpose  of  this  part  the  term: 

"Act"  means  the  National  School 
Lunch  Act,  as  amended. 

"Child  Care  Food  Program"  means  the 
Program  authorized  by  section  17  of  the 
Act. 

"Commodity  school"  means  a  school 
that  does  not  participate  in  the  National 
School  Lunch  Program  under  Part  210  of 
this  chapter  but  which  operates  a 
nonprofit  lunch  program  under 
agreement  with  the  State  educational 
agency  or  FNSRO  and  receives  donated 
foods,  or  donated  foods  and  cash  or 
services  of  a  vahie  of  up  to  5  cents  per 
lunch  in  lieu  of  donated  foods  under  this 
part  for  processing  and  handling  the 
foods. 

"Department"  means  the  U.S. 
Department  of  Agriculture. 


"Distributing  agencies"  means  State, 
Federal  or  private  agencies  which  enter 
into  agreements  with  the  Department  for 
the  distribution  of  donated  foods  to 
program  schools,  commodity  schools, 
and  nonresidential  child  care 
institutions. 

"Donated-food  processing  and 
handling  expenses"  means  any 
expenses  incurred  by  or  on  behalf  of  a 
commodity  school  for  processing  or 
other  aspects  of  the  preparation, 
delivery,  and  storage  of  donated  foods 
for  use  in  its  lunch  program. 

"Donated  foods"  means  foods 
donated,  or  available  for  donation,  by 
the  Department  under  any  of  the 
legislation  referred  to  in  Part  250  of  this 
chapter. 

"Fiscal  year"  means  the  period  of  12   > 
months  beginning  October  1  of  any 
calendar  year  and  ending  September  30 
of  the  following  calendar  year. 

"FNS"  means  the  Food  and  Nutrition 
Service  of  the  Department. 

"FNSRO"  means  the  appropriate  Food 
and  Nutrition  Service  Regional  Office. 

"Nabonal  School  Lunch  Program" 
means  the  Program  authorized  by 
sections  4  and  11  of  the  Act. 

"Nonprofit"  means  exempt  from 
income  tax  under  section  501(c)(3)  of  the 
Internal  Revenue  Code  of  1954,  as 
amended;  or  in  the  Commonwealth  of 
Puerto  Rico,  certified  as  nonprofit  by  its 
Governor. 

"Nonresidential  child  care  institution" 
means  any  child  care  center,  day  care 
home,  or  sponsoring  organization  (as 
those  terms  are  defined  in  Part  226  of 
this  chapter)  which  participates  in  the 
Child  Care  Food  Program. 

"Program  school"  means  a  school 
which  participates  in  the  National 
School  Limch  Program. 

"School"  means  (1)  an  educational 
unit  of  high  school  grade  or  under 
except  for  a  private  school  with  an 
average  yearly  tuition  exceeding  $1,500 
per  child,  operating  under  public  or 
nonprofit  private  ownership  in  a  single 
building  or  complex  of  buildings.  The 
term  "high  school  grade  or  under" 
includes  classes  of  preprimary  grade 
when  they  are  conducted  in  a  school 
having  classes  of  primary  or  higher 
grade,  or  when  they  are  recognized  as  a 
part  of  the  educational  system  in  the 
State,  regardless  of  wiiether  such 
preprimary  grade  classes  are  conducted 
in  a  school  having  classes  of  primary  or 
higher  grade;  (2)  with  the  exception  of 
residential  summer  camps  which 
participate  in  the  Summer  Food  Service 
Program  for  Children,  Job  Corps  centers 
funded  by  the  Department  of  Labor  and 
private  foster  homes,  any  public  or 
nonprofit  private  diild  care  institution, 
or  distinct  part  of  such  institution,  which 


(il  maintains  children  in  residence,  (ri) 
operates  principally  for  the  care  of 
children,  and  (iii)  if  private,  is  Hcensed 
to  provide  residential  child  care  ser\ices 
under  the  appropriate  licensing  code  by 
the  State  or  a  subordinate  level  of 
government.  The  term  "'child  care 
institutions"  includes,  but  is  not  limited 
to:  homes  for  the  mentally  retarded,  the 
emotionally  disturbed,  the  physically 
handicapped,  and  unmarried  mothers 
and  their  infants;  group  homes:  halfway 
houses:  orphanages:  temporary  shelters 
for  abused  children  and  for  runaway 
children:  long-term  care  facilities  for 
chronically  ill  children;  and  juvenile 
detention  centers:  and  (3)  with  respect 
to  the  Commonwealth  of  Puerto  Rico, 
nonprofit  child  care  centers  certified  as 
such  by  the  Governor  of  Puerto  Rico. 

"School  food  authority"  means  the 
governing  body  which  is  responsible  for 
the  administration  of  one  or  more 
schools  and  which  has  the  legal 
authority  to  operate  a  nonprofit  lunch 
program  therein. 

"School  year"  means  the  period  of  12 
months  beginning  July  1  of  any  calendar 
year  and  ending  June  30  of  the  following 
calendar  year. 

"Secretary"  means  the  Secretary  of 
Agriculture. 

"Service  institutJoas"  means  camps  or 
sponsors  (as  those  terms  are  defined  in 
Part  225  of  this  chapter)  whidi 
participate  in  the  Sununer  Food  Serxrice 
Program  for  Children. 

"Special  needs  children"  means 
children  who  are  emotionaUy,  mentally 
or  physically  handicapped. 

"State"  means  any  of  the  50  States, 
the  District  of  Columbia,  the 
Conunonwealth  of  Puerto  Rico,  the 
Virgin  Islands.  Guam.  American-Samoa, 
the  Trust  Territory  of  the  Pacific  Islands, 
or  the  Commonwealth  of  the  Northern 
Mariana  Islands. 

"State  agency"  means  the  State 
educational  agency  or  such  other  agency 
of  the  State  as  has  been  designated  by 
the  Governor  or  other  appropriate 
executive  or  legislative  authority  of  the 
State  and  approved  by  the  Department 
to  administer,  in  the  State,  the  National 
School  Lunch  Program,  the  Child  Care 
Food  Program,  the  Summer  Food  Service 
Program  for  Children,  or  nonprofit  lunch 
programs  in  commodity  schools. 

"State  educational  agency"  means,  as 
the  State  legislatiu^  may  determine,  (1) 
the  chief  State  school  officer  (such  as 
the  State  Superintendent  of  Public 
Instruction,  Commissioner  of  Education, 
or  similar  officer),  or  (2)  a  board  of 
education  controlling  the  State 
Department  of  Education. 
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"Summer  Food  Service  Program  for 
Children"  means  the  Program  authorized 
by  section  13  of  the  Act. 

"Tuition"  means  any  educational 
expense  required  by  the  school  as  part 
of  the  students'  educational  program; 
not  including  transportation  fees  for 
commuting  to  and  from  school,  and  the 
cost  of  room  and  board.  The  following 
monies  shall  not  be  included  when 
calculating  a  school's  average  yearfy 
tuition  per  child:  (1)  Academic 
scholarship  aid  from  public  or  private 
organizations  or  entities  given  to 
students,  or  to  schools  for  students,  and 
(2)  State,  county  or  local  funds  provided 
to  schools  operating  principally  for  the 
purpose  of  educating  handicapped  or 
other  special  needs  children  for  whose 
education  the  State,  county  or  local 
government  is  primarily  or  solely 
responsible.  In  a  school  which  varies 
tuition,  the  average  yearly  tuition  shall 
be  calculated  by  dividing  the  total 
tuition  receipts  for  the  current  school 
year  by  the  total  number  of  students 
enrolled  for  purposes  of  determining  if 
the  average  yearly  tuition  exceeds 
$1,500  per  child. 

§  240.3    Cash  in  lieu  of  donated  foods  for 
program  schools. 

(a)  Not  later  than  May  15  of  each 
school  year,/'NS  shall  make  an  estimate 
of  the  value  of  agricultural  commodities 
and  other  foods  that  will  be  delivered  to 
States  during  the  school  year  under  the 
food  distribution  regulations  (7  CFR  Part 
250)  for  use  in  program  schools.  If  the 
estimated  value  is  less  than  the  total 
value  of  assistance  authorized  under 
section  6(e)  of  the  Act  for  the  National 
School  Lunch  Program  during  that 
school  year,  FNS  shall  determine  the 
difference  between  the  value  of  the 
foods  then  programmed  for  each  State 
for  the  school  year  and  the  required 
value  and  shall  pay  the  difference  to 
each  State  agency  not  later  than  June  15 
of  that  school  year. 

(b)  Notwithstanding  any  other 
provision  of  this  section,  in  any  State  in 
which  ETMS  administers  the  National 
School  Lunch  Program  in  any  of  the 
schools  of  the  Slate.  FNS  shall  withhold 
from  the  funds  payable  to  that  State 
under  this  section  an  amount  equal  to 
the  ratio  of  the  number  of  lunches 
served  in  schools  in  which  the  program 
is  administered  by  FNS  to  the  total 
number  of  lunches  served  during  that 
school  year  in  all  program  schools  in  the 
State. 

§  240.4    Cash  In  lieu  of  donated  foods  for 
nonresidential  child  care  institutions. 

(a)  For  each  school  year  any  State 
agency  may,  upon  application  to  FNS 
prior  to  the  beginning  of  the  school  ye§r, 


elect  to  receive  cash  in  lieu  of  donated 
foods  for  use  in  nonresidential  child 
care  institutions  participating  in  the 
Child  Care  Food  Program.  FNS  shall  pay 
each  State  agency  making  such  election 
the  required  amount  based  upon  the 
number  of  lunches  and  suppers  served 
in  the  State's  nonresidential  child  care 
institutions  participating  in  the  Child 
Care  Food  Program  during  that  school 
year.  However,  if  a  State  agency  has 
elected  to  receive  a  combination  of 
donated  foods  and  cash,  the  required 
amount  shall  be  reduced  based  upon  the 
number  of  such  lunches  and  suppers 
served  for  which  the  State  receives 
donated  foods. 

(b)  Notwithstanding  any  other 
provision  of  this  section  in  any  State  in 
which  FNS  administers  tfce  Child  Care 
Food  Program  in  any  nonresidential 
child  care  institution,  FNS  shall 
withhold  from  the  funds  payable  to  such 
State  under  this  section  an  amount 
equal  to  the  ratio  of  the  number  of 
lunches  and  suppers  served  in  such 
institutions  in  which  the  program  is 
administered  by  the  FNS  and  for  which 
cash  payments  are  provided  to  the  total 
number  of  lunches  and  suppers  served 
in  that  program  and  for  which  cash  in 
lieu  of  payments  are  received,  in  all 
nonresidential  child  care  institutions  in 
the  State. 

§  240.5    Cash  In  lieu  of  donated  foods  for 
commodity  schools. 

(a)  The  school  food  authority  of  a 
commodity  school  may  elect  (1)  to 
receive  cash  payments  in  lieu  of  up  to 
five  cents  per  lunch  of  the  value 
specified  in  §  250.4(b)(2)(ii)  of  this 
chapter  to  be  used  for  donated-food 
processing  and  handling  expenses,  or  (2) 
to  have  such  payments  retained  for  use 
on  its  behalf  by  the  State  agency.  The 
school  food  authority  shall  consult  with 
commodity  schools  before  making  the 
election. 

(b)  When  a  school  food  authority 
makes  an  election  regarding  receipt  of 
cash  payments  and  the  amount  of  any 
payments  to  be  received  utider  this 
paragraph,  such  election  shall  be 
binding  on  the  school  food  authority  for 
the  school  year  to  which  the  election 
applies. 

(c)  The  State  agency  shall  (1)  no  later 
than  May  14, 1982  for  the  school  year 
ending  June  30, 1982,  and  no  later  than 
August  15  of  each  subsequent  school 
year,  contact  all  school  food  authorities 
of  commodity  schools  to  learn  their 
election  regarding  cash  payments  under 
this  section  and  the  amount  of  any  such 
payments,  and  (2)  forward  this 
information  to  tlie  distributing  agency 
and  FNSRO,  in  accordance  with 

§  210.14(d)(2)  of  this  chapter. 


§  240.6    Funds  for  States  wtiich  hav* 
phased  out  facilities. 

Notwithstanding  any  other  provision 
of  this  part,  any  State  which  phased  out 
its  food  distribution  facilities  prior  to 
June  30, 1974,  may,  for  purposes  of  the 
National  School  Lunch  Program,  the 
Summer  Food  Service  Program  for 
Children,  and  the  Child  Care  Food 
Program,  elect  to  receive  cash  payments 
in  lieu  of  donated  foods?  Where  such  an 
election  is  made,  FNS  shall  make  cash 
payments  to  such  State  in  an  amount 
equivalent  in  value  to  the  donated  foods 
(or  cash  in  lieu  thereof)  to  which  the 
State  would  otherwise  have  been 
entitled  under  section  6(e)  of  the  Act,  if 
it  had  retained  its  food  distribution 
facihties. 

§  240.7    Payments  to  States. 

(a)  Funds  to  be  paid  to  any  State 
agency  under  §  240.3  of  this  part  for 
disbursement  to  program  schools  shall 
be  made  available  by  means  of  United 
States  Treasury  Department  checks.  The 
State  agency  shall  use  the  funds 
received  without  delay  for  the  purpose 
for  which  issued. 

(b)  Funds  to  be  paid  to  any  State 
agency  under  |  240.4(a)  for 
disbursement  to  nonresidential  child 
care  institutions  and  funds  to  be  paid  to 
any  State  agency  under  §  240.6  for 
disbursement  to  program  schools, 
service  institutions,  or  nonresidential 
child  care  institutions  shall  be  made 
available  by  means  of  Letters  of  Credit 
issued  by  FNS  in  favor  of  the  State 
agency.  The  State  agency  shall:  (1) 
Obtain  funds  needed  to  pay  school  food 
authorities,  nonresidential  child  care 
institutions,  and  service  institutions,  as 
applicable  through  presentation  by 
designated  State  Officials  of  a  Payment 
Voucher  on  Letter  of  Credit  (Treasury 
Form  GFO  7578)  in  accordance  with 
procedures  prescribed  by  FNS  and 
approved  by  the  United  States  Treasury 
Department;  (2)  submit  requests  for 
funds  on  a  monthly  basis  in  such 
amounts  as  necessary  to  make 
payments  with  respect  to  meals  served 
the  previous  month;  (3)  use  the  funds 
received  without  delay  for  the  purpose 
for  which  drawn. 

(c)  FNS  shall  make  any  cash 
payments  elected  under  §  240.5  of  this 
part  by  increasing  the  amount  of  the 
Letter  of  Credit  or,  where  applicable,  of 
the  Federal  Treasury  check,  in 
accordance  with  the  information 
provided  under  §  240.5(c)  of  this  part. 

(d)  Funds  received  by  State  agencies 
pursuant  fo  this  part  for  disbursement  to 
program  schools  and  to  commodity 
schools  shall  not  be  subject  to  the 
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matching  provisions  of  §  210.6  of  Part 
210  of  this  chapter  { 

§  240.8  Payments  to  program  scttools. 
servica  institutions,  nonresidential  ctiild 
care  institutions  and  commodity  sctK>ols. 

(a)  Each  State  agency  shall  promptly 
and  equitably  disburse  any  cash 
received  in  lieu  of  donated  foods  under 
this  part  to  eligible  program  schools, 
service  institutions  and  nonresidential 
child  care  institutions,  as  applicable. 
Funds  vvithheld  from  States  under 

§  240.3  and  §  240.4  shall  be  disbursed  to 
eligible  program  schools,  service 
institutions,  and  nonresidential  child 
care  institutions  by  FNSRO's  in  the 
same  manner. 

(b)  Unless  the  school  food  authority  of 
a  commodity  school  elects  to  have  cash 
payments  for  donated-food  processing 
and  handling  expenses  retained  for  use 
on  its  behaif  by  the  State  agency,  the 
State  agency  shall  make  such  payments 
to  the  school  food  authority  of  such  a 
school  on  a  monthly  basis  in  an  amount 
equal  to  the  number  of  lunches  served 
(as  reported  in  accordance  with 

§  210.13(a)  of  this  chapter]  times  the 
value  per  lunch  elected  by  the  school 
food  authority  in  accordance  with 
§  240.5  of  this  part.  For  the  period  | 

November  11, 1981,  through  the  close  of 
the  month  in  which  this  part  is 
published  in  the  Federal  Register,  a 
retroactive  payment  shall  be  made, 
where  applicable,  to  the  school  food 
authority  of  a  commodity  school  based 
on  the  number  of  lunches  served  during 
that  period  which  meet  the  nutritional 
requirements  specified  in  §  210.10  of  this 
chapter. 

§240.9    Use  of  funds. 

(a)  Funds  made  available  to  school 
food  authorities  (for  program  schools), 
service  institutions  and  nonresidential 
child  care  institutions  under  this  part 
shall  be  used  only  to  purchase  United 
States  agricultural  commodities  and 
other  foods  for  use  in  their  food  service 
under  the  National  School  Lunch 
Program,  Child  Care  Food  Program,  or 
Summer  Food  Service  Program  for 
Children,  as  applicable.  Such  foods  shall 
be  limited  to  those  necessary  to  meet 
the  requirements  set  forth  in  §  210.10  of 
Part  210  of  this  chapter,  §  225.10  of  Part 

225  of  this  chapter  and  §  226.10  of  Part 

226  of  this  chapter,  respectively.  On  or 
before  disbursing  funds  to  school  food 
authorities  (for  program  schools), 
service  institutions  and  nonresidential 
child  care  institutions.  State  agencies 
and  FNSRO's  shall  notify  them  of  the 
reason  for  special  disbursement,  the 
purpose  for  which  these  funds  may  be 
used,  and,  if  possible,  the  amount  of 
funds  they  will  receive. 


(b)  Cash  payments  received  under 

§  240.5  of  this  part  shall  be  used  only  to 
pay  donated-food  processing  and 
handling  expenses  of  commodity 
schools. 

(c)  Funds  provided  under  this  part 
shall  be  subject  to  the  Department's 
Uniform  Federal  Assistance  Regulations 
(7  CFR  Part  3015). 

§  240.10    Unot>ligated  funds. 

State  agencies  shall  release  to  FNS 
any  funds  paid  to  them  under  this  part 
which  are  unobligated  at  the  end  of  each 
fiscal  year.  Release  of  funds  by  any 
State  agency  shall  be  made  as  soon  as 
practicable,  but  in  any  event,  not  later 
than  30  days  following  demand  by  FNS. 
Release  of  funds  shall  be  reflected  by  a 
related  adjustment  in  the  State  agency's 
Letter  of  Credit  where  appropriate  or 
payment  by  State  check  where  the  funds 
have  been  paid  by  United  States 
Treasury  Department  check. 

§240.11    Records  and  reports. 

(a)  State  agencies  and  distributing 
agencies  shall  maintain  records  and 
reports  on  the  receipt  and  disbursement 
of  funds  made  available  under  this  part, 
and  shall  retain  such  records  and 
reports  for  a  period  of  three  years  after 
the  end  of  the  fiscal  year  to  which  they 
pertain,  except  that,  if  audit  findings 
have  not  been  resolved,  the  records 
shall  be  retained  beyond  the  three-year 
period  as  long  as  required  for  the 
resolution  of  the  issues  raised  by  the 
audit. 

(b)  State  agencies  shall  establish 
controls  and  procedures  which  will 
assure  that  the  funds  made  available 
under  this  part  are  not  included  in 
determining  the  State's  matching 
requirements  under  §  210.6  of  Part  210  of 
this  chapter. 

(Catalog  of  Federal  Domestic  Assistance 
F>rogram  No.  10.550) 

PART  250— FOOD  DISTRIBUTION 
PROGRAM 

Accordingly.  Part  250  is  amended,  as 
follows: 

§250.1    [Amended] 

1.  In  §  250.1,  paragraph  {b)(6).  which 
contains  the  quoted  provisions  of 
section  6  of  the  National  School  Lunch 
Act.  is  amended  by  revising  the  first 
sentence  of  subsection  (e)  to  read:  'The 
national  average  value  of  donated  foods, 
or  cash  payments  in  lieu  thereof,  shall 
be  11  cents,  adjusted  on  July  1, 1982,  and 
each  July  1  thereafter  to  reflect  changes 
in  the  Price  Index  for  Food  Used  in 
Schools  and  Institutions." 

2.  Also  in  §  250.1.  paragraph  (b)(17). 
which  contains  the  quoted  provisions  of 


section  14  of  the  National  School  Lunch 
Act.  is  amended  by  adding  at  the  end 
thereof  a  new  subsection  (f).  to  read  as 
follows: 


{(]  Commodity  only  schools  shall  be 
eligible  to  receive  donated  commodities  equal 
in  value  to  the  sum  of  the  national  average 
value  of  donated  foods  established  under 
section  6(e)  of  this  Act  and  the  national 
average  payment  established  under  section  4 
of  this  Act.  Such  schools  shall  be  eligible  to 
receive  up  to  5  cents  per  meal  of  such  value 
in  cash  for  processing  and  handling  expenses 
related  to  the  use  of  such  commodities. 
Lunches  served  in  such  schools  shall  consist 
of  a  combination  of  foods  wfaidi  meet  the 
minimum  nutriHonal  requirements  prewribed 
by  the  Secretary  imd(!r  section  9(a)  of  this 
Act,  and  shall  represent  the  four  basic  food 
groups,  including  a  serving  of  fhiid  miHt. 

3.  In  §  250.3,  the  definitions  of  "child 
care  center",  "commodity -only  school", 
"family  and  group  day  care  home",  and 
"sponsoring  organizatiens"  are 
removed:  the  definitions  of 
"nonresidential  child  care  instituyons". 
"school",  and  "service  institutions"  are 
revised;  and  new  definitions, 
"commodity  school",  "tuition",  and 
"special  needs  children"  are  added,  as 
follows: 

§250.3    (Amended! 

"Nonresidential  child  care  institvtion" 
means  any  child  care  cfenter,  day  care 
home,  or  sponsoring  oi^anization  (as 
those  terms  are  defined  in  Part  226  of 
this  chapter),  which  participates  in  the 
jDhild  Care  Food  Program  authorized 
under  section  17  of  the  National  School 
Lunch  Act. 

"School"  means  (1)  an  educational 
unit  of  high  school  grade  or  under, 
except  for  a  private  school  with  an 
average  yearly  tuition  exceeding  $1,500 
per  child,  operating  under  public  or 
nonprofit  private  ownership  in  a  single 
building  or  complex  or  buildings.*  *  * 

"Service  institutions"  means  camps  or 
sponors  (as  those  terms  are  defined  in 
Part  225  of  this  chapter)  which 
participate  in  the  Summer  Food  Service 
Program  authorized  under  section  13  of 
the  National  School  Lunch  Act. 

"Commodity  school"  means  a  school 
that  does  not  participate  in  the  National 
School  Lunch  Program  under  Part  210  of 
this  chapter  but  which  operates  a 
nonprofit  lunch  program  under 
agreement  with  the  State  educational 
agency  or  FNSRO  and  receives  donated 
foods,  or  donated  foods  and  cash  or 
services  of  a  value  of  up  to  5  cents  per 
lunch  in  lieu  of  commodities  under  Part 
240  of  this  chapter  for  use  in  processing 
and  handling  of  the  donated  foods.  ' 
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"Special  needs  children"  means 
children  who  are  emotionally,  mentally 
or  physically  handicapped. 

"Tuition"  means  any  educational 
expense  required  by  the  school  as  part 
of  the  students'  educational  program, 
not  including  transportation  fees  for 
communting  to  and  from  school,  and  the 
cost  of  room  and  board.  The  following 
monies  shall  not  be  included  when 
calculating  a  school's  average  yearly 
tuition  per  child:  (1)  academic 
scholarship  aid  from  public  or  private 
organizations  or  entities  given  to 
students,  or  to  schools  for  students,  and 
(2)  State,  county  or  local  funds  provided 
to  schools  operating  principally  for  the 
purpose  of  educating  handicapped  or 
other  special  needs  children  for  whose 
education  the  State,  county  or  local 
government  is  primarily  or  solely 
responsible.  In  a  school  which  varies 
tuition,  the  average  of  yearly  tuition 
shall  be  calculated  by  dividing  the  total 
tuition  receipts  for  the  current  school 
year  by  the  total  number  of  students  for 
purposes  of  determining  if  the  average 
yearly  tuition  exceeds  $1,500  per  child. 
***** 

4.  In  §  250.4.  paragraph  (b)(3)  is 
amended  by  striking  out  "10"  and 
inserting  in  lieu  thereof  "11";  and 
paragraph  (b)(2)  and  paragraph  (b)(5)(i} 
are  revised,  as  follows: 

§  250.4    Availability  of  donated  foods. 

***** 

(b)  Quantities  *  *  * 
{2)(i)  For  each  school  year  the 
national  average  value  of  donated  foods 


to  be  available  to  States  for  distribution 
to  schools  participating  in  the  National 
School  Lunch  Program  (7  CFR  Part  210), 
or.  where  applicable,  cash  payments  in 
lieu  thereof,  shall  not  be  less  than  11 
cents  for  each  lunch,  adjusted  on  an 
annual  basis  as  provided  in  paragraph 
(b)(5)  of  this  section.  Not  less  than  75 
per  centum  of  the  food  distribution 
assistance  for  schools  shall  be  in  the 
form  of  donated  foods. 

(ii)  For  each  school  year,  the  national 
average  value  of  donated  foods  to  be 
provided  to  States  for  distribution  to 
commodity  schools  shall  not  be  less 
than  the  amoimt  specified  in  paragraph 
(b)(2)(i)  of  this  section,  plus  an  amount 
equal  to  the  national  average  payment 
estabhshed  under  section  4  of  the 
National  School  Lunch  Act,  for  each 
limch  served  by  such  schools:  Provided, 
however,  That  this  amount  shall  be 
reduced  to  the  extent  that  FNS  provides 
up  to  5  cents  per  lunch  of  this  value  in 
cash  in  lieu  of  donated  foods  for 
donated-food  processing  and  handling 
expenses  on  behalf  of  such  schools,  in 
accordance  with  Part  240  of  this  chapter. 
***** 

(5)(i)  The  value  of  donated  foods,  as 
specified  in  (2)(i)  of  this  paragraph  to  be 
distributed  for  lunches  in  schools  and 
for  lunches  and  suppers  in 
nonresidential  child  care  institutions,  or 
where  applicable,  the  amount  of  cash 
payments  to  be  made  in  lieu  of  donated 
foods  for  such  meals,  shall  be  adjusted 
on  an  annual  basis  to  reflect  changes  in 
the  Price  Index  for  Food  Used  in  Schools 
and  Institutions  prescribed  by  section 


6(e)(2)  of  the  National  School  Lunch  Act, 
as  amended. 

***** 

5.  In  §  250.8,  paragraph  (a)  is  amended 
by  removing  the  third  sentence  and 
revising  the  first  sentence,  as  follows: 

§  250.8    Eligible  recipient  agencies. 

(a)  Schools  and  school  food 
authorities.  Schools  or 
school  food  authorities 
which  participate. in  the  National  School 
Lunch  Program  or  as  commodity  schools 
under  Part  210  of  this  chapter  are 
eligible  to  receive  donated  foods  under 
section  416,  section  32,  section  709. 
section  6  and  section  14.  *  *  * 


§250.13    [Amended] 

6.  In  §  250.13.  the  italicized  heading  of 
paragraph  (h)  is  revised  to  read:  "Cash 
in  lieu  of  donated  foods  for  child 
nutrition  programs  in  a  State  which  has 
phased  out  its  commodity  distribution 
facilities". 
*        *        «        •  .  .  • 

(Sees.  802.  808.  and  813,  Pub.  L.  97-35) 
(Catalog  of  Federal  Domestic  Assistance  No. 
10.550) 

Effective  date:  These  regulations  are 
effective  as  of  November  11. 1981. 

Dated:  April  8, 1982. 
Samuel ).  Cornelius, 

Administrator,  Food  and  Nutrition  Service. 

(FR  Doc.  82-10058  Filed  4-12-82;  8:45  am| 
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DEPARTMENT  OF  LABOR 

Employment  and  Training 
Administration 

20  CFR  Part  676 

Complaints,  Investigations,  and 
Sanctions  Under  the  Comprehensive 
Employment  and  Training  Act; 
Correction 

agency:  Employment  and  Training 
Administration,  Labor. 

action:  Final  rule;  correction.       ^ 

summary:  This  docimient  corrects  a 
final  rule  published  by  the  Department 
of  Labor,  and  reaffirms  that  the 
regulations  governing  complaints, 
investigations,  and  sanctions  under  the 
Comprehensive  Employment  and 
Traning  Act,  as  published  on  April  3. 
1979,  remain  in  full  force  and  effect. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  A.  Robert  Pfeffer,  Counsel  for 
Program  Assistance,  Division  of 
Employment  and  Training  Legal 
Services,  Office  of  the  Solicitor  of  Labor. 
Telephone:  202-523-7857. 

SUPPLEMENTARY  INFORMATION:  This 
document  corrects  errors  made  in  the 
final  rulemaking  document  published  at 
45  FR  33846-33923  (May  20, 1980);  (FR 
Doc.  80-15555).  That  document 
erroneously  indicates  at  45  FR  33853 
and  33883  that  Subpart  P  (Complaints. 
Investigations,  and  Sanctions]  of  20  CFR 
Part  676  (General  Provisions  Governing 
Programs  Uoder  the  Comprehensive 
Employment  and  Training  Act)  was 
"reserved."  Nevertheless,  use  of  the 
technical  word  "reserved"  was  not  the 
intent  nor  the  effect  of  that  document. 
As  the  preamble  to  that  document 
states: 

These  regulations  do  not  include  revisions 
to  20  CFR  Part  676,  Subpart  F,  Complaints 
and  Sanctions. 

The  proposed  revisions  to  Part  676,  Subpart 
F,  have  been  delayed  because  of  the 
necessity  of  coordinating  the  CETA 
complaint  procedures  with  revisions  to  20 
CFR  Part  31,  which  are  currently  being 
reviewed  by  the  Department  of  justice.  A 
separate  proposal  for  20  CFR  Part  676. 
Subpart  F  will  be  published  in  the  Federal 
Register  at  a  later  date.  Until  revised  final 
regulations  are  published  in  final  form,  the 
requirements  of  20  CFR  Part  676,  Subpart  F. 
as  published  on  April  3, 1979,  remain  in 
effect.  (45  FR  33846  (May  20, 1980):  see  also 
45  FR  23298  (April  4, 1980)) 

Similarly,  on  January  27, 1981,  a  notice 
of  proposed  rulemakiiig  was  published 
in  the  Federal  Register  proposing  to 
amend  and  to  revise  portions  of  Subpart 
F  of  20  CFR  Part  676.  46  FR  9008-9017. 
The  preamble  to  that  document  states: 


On  May  2a  1980.  final  regulations  at  20 
CFR  Parts  675-679  for  programs  under  the 
Comprehensive  Employment  and  Training 
Act  (CETA)  were  published  in  the  Federal 
Register  (45  FR  33846).  That  publication  did 
not  include  revisions  to  the  regulations  at  20 
CFR  Part  676.  Subpart  F,  concerning 
complaints,  investigations,  and  sanctions 
under  CETA,  and  it  was  stated  therein  that  a 
separate  proposal  for  Subpart  F  would 
subsequently  be  published.  (46  FR  9006 
(January  27, 1981)) 

The  above-referenced  proposed 
rulemaking  has  not  yet  been  completed 
and  a  final  rule  is  expected  to  be 
published  in  1982.  Until  such  time  as  the 
rulemaking  process  is  completed. 
Subpart  F  of  20  CFR  Part  676,  published 
at  44  FR  20031-20037  (April  3, 1979).  is  in 
full  force  and  effect. 

The  errors  in  the  May  20, 1980, 
document  (which  are  being  corrected  by 
this  document)  were  discovered  by  the 
agency  only  upon  publication  of  the  1981 
edition  of  Title  20,  Code  of  Federal 
Regulations,  after  April  1, 1981.  This 
correction  is  being  made  so  that  die  1982 
edition  of  Title  20,  Code  of  Federal 
Regulations,  wi^l  reflect  that  the  April  3, 
1979,  final  publication  of  Subpart  F 
currently  remains  in  full  force  and 
effect. 

Accordingly,  the  docimient  puUished 
at  45  FR  33846-33923  on  May  20, 1980 
(FR  Doc.  80-15555),  is  corrected  to 
clarify  and  to  indicate  that  Subpart  F  of 
20  CFR  Part  676,  as  published  at  44  FR 
20031-20037  oo  April  3, 1979  (FR  Doc 
79-10290).  has  been  in  effect  since  April 
1, 1979,  and  will  remain  in  full  force  and 
effect  until  further  notice,  as  set  forth 
below. 

Signed  at  Washington,  D.C.  this  8th  day  of 
April.igsz. 
Raymond  ].  Donovan, 

Secretary  of  Labor. 

Subpart  F— Complaints,  InvestigMtons, 
and  Sanctions 

§  676.81    Scope  and  Purpose. 

(a)  General.  This  subpart  estabfishes 
the  procedures  to  receive,  investigate 
and  resolve  complaints,  and  conduct 
hearings  to  adjudicate  disputes  under 
the  Act.  It  governs  grievance  procedures 
at  the  recipient  or  subrecipient  level,  the 
receipt  and  investigation  of  complaints 
at  the  federal  level,  the  procedures  for 
resolving  audit  disputes  or  resolving 
investigative  findings,  the  rules  of 
practice  for  adjudicative  heeirings,  and 
the  rendering  of  decisions  pursuant  to 
the  Act.  judicial  review  of  final  action  of 
the  Department  after  opportimity  for  aa 
administrative  hearing  has  been 
exclusively  established  in  the  United 
States  Courts  of  Appeals  for  the  circaits 
in  which  the  affected  parties  reside  er 
transact  business. 


(b)  Initiation  of  investigations.  CETA 
investigations  may  be  initiated  upon  the 
request  of  any  person  or  organization  or 
by  the  Department  on  its  own  initiative. 

(c)  Non-CETA  remedies.  Whenever 
any  person,  organization 'or  agency 
believes  that  a  recipient  or  subrecipient 
has  engaged  in  conduct  that  violates  the 
Act  and  that  such  conduct  also  violates 
the  Federal  or  a  State  constitution,  a 
Federal  statute  other  than  CETA,  or  a 
State  or  local  law.  that  person, 
organization  or  agency  may,  with 
respect  to  the  non-CETA  cause  of 
action,  institute  a  civil  action  or  pursue 
other  remedies  authorized  under  other 
Federal.  State,  or  local  law  against  the 
recipient  or  subrecipient  without  first 
exhausting  the  remedies  in  this  subpart. 
For  example,  if  a  subrecipient  believes 
that  a  prime  sponsor  has  breached  the 
subgrant  agreement  between  the  prime 
sponsor  and  itself,  the  subrecipient  may 
institute  a  civil  action  for  breach  of 
contract  in  a  State  court  if  so  authorized 
by  State  law.  Nothing  in  the  Act,  this 
paragraph,  nor  any  other  provision  in 
Parte  675-695  of  this  Chapter  shall: 

(1)  Allow  any  person  or  organization 
to  join  or  sue  the  Secretary  with  respect 
to  his  or  her  responsibilities  imder 
CETA  except  after  exhausing  the 
remedies  in  this  subpart, 

(2)  Allow  any  person  or  organization 
to  file  a  suit  which  alleges  a  violation  of 
CETA  or  these  regulations  without  first 
exhausting  the  administrative  remedies 
described  in  this  subpart,  or 

(3)  Be  construed  to  create  a  private 
ri^t  of  action.  (Sec.  106(1)  and  132(d).) 

§  67Sb82    Protection  of  informants. 

(a)  Informants.  Where  possible  the 
identity  of  any  person  who  has 
furnished  information  relating  to,  or 
assisted  in,  an  investigation  of  a 
possible  violation  of  the  Act  will  be  held 
in  confidence.  Where  disclosure  of  the 
person's  identity  is  essential  to  assure  a 
fair  determination  of  the  issues,  or 
where  necessary  to  effectively 
accomplish  responsibilities  under  the 
Act,  the  Inspector  General,  the  Solicitor, 
the  Regional  Administrator  for  ETA,  or 
the  Administrative  Law  Judge  presiding 
over  a  hearing  in  which  the  matter 
arises,  may  disclose  such  identity  upon 
sudi  conditions  as  will  promote  fhe 
continued  receipt  of  confidential 
information  by  the  Department  and 
effectuate  the  protections  and  policies    . 
stated  in  paragraph  (b)  of  this  section. 

(b)  Discriminatory  discharge 
pmhibited.  No  person,  organization  or 
agency  may  discharge,  or  in  any  other 
maimw  discriminate  or  retaliate  against 
any  parson,  or  deny  to  any  person  a 
benrifit  to  which  that  person  is  entitled 
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under  the  provisions  of  the  Act  or  the 
regulations  in  Parts  675-695  of  this 
Chapter  because  such  person  has  Bled 
any  complaint  instituted  or  caused  to  be 
instituted  any  proceeding  under  or 
related  to  the  Act  has  testified  or  is 
about  to  testify  in  any  such  proceeding 
or  investigation,  or  has  provided 
information  or  assisted  in  an 
investigation  (Sec.  106(f)(1)). 

[44  FR  20002,  Apr.  3. 1979;  44  FR  28654.  May 
15, 1979] 

§  676.83    Complaint  and  hearing 
procedures  at  the  recipient  level. 

(a)  Policy.  (1)  Each  recipient  shall 
establish  and  maintain  a  procedure  for 
resolving  any  complaint  alleging  a 
violation  of  the  Act  regulations,  grant  or 
other  agreements  under  the  Act, 
including  any  complaint  arising  in 
connection  with  the  CETA  programs 
operated  by  its  subrecipients.  Such 
complaint  procedures  must  meet  the 
requirements  of  this  section.  The 
complaint  procedure  shall  provide  for 
final  resolution  of  complaints  within  60 
days  after  filing  the  complaint.  Where 
existing  complaints  or  grievance 
procedures  include  the  elements  set 
forth  in  this  section,  recipients  may 
adopt  such  mechanism  as,  or  as  part  of, 
their  CETA  procedure. 

(2)  Participants  shall  be  provided, 
upon  enrollment  into  employment  or 
training,  with  a  written  description  of 
the  complaint  procedures  including 
notification  of  their  right  to  file  a 
complaint  and  instructions  on  how  to  do 
so.  Recipients  should  designate  an 
individual  to  monitor  the  operation  of 
the  complaint  procedures,  to  ensure  that 
complaints  and  related  correspondence 
are  logged  and  filed,  to  ensure  that 
assistance  is  available  for  properly  Hling 
complaints,  and  to  ensure  the 
availability,  coordination,  and 
promptness  of  all  elements  of  the 
procedures.  Upon  Rling  a  complaint  and 
at  each  sta^e  thereafter,  each 
complainant  shall  be  notified  in  writing 
of  the  next  step  in  the  procedure. 

(3)  Complaints  may  be  brought  by  any 
individual  or  organization  including,  but 
not  limited  to,  program  participants, 
subrecipients,  contractors,  staff  of  the 
recipient  or  subrecipient  applicants  for 
participation  or  financial  assistance, 
labor  unions,  and  community-based 
organizations  (sec.  106(a)(1)). 

(4)  With  the  exception  of  complaints 
alleging  fraud  or  criminal  activity,  the 
tiling  of  a  complaint  must  be  made 
within  one  year  of  the  alleged 
occurrence  (sec.  106(a)(1)]. 

(5)  The  recipient  may  delegate  the 
authority  to  operate  and  maintain  the 
complaint  and  hearing  procedure  to  its 
subrecipients  except  for  issues  between 


the  recipient  and  its  subrecipients, 
issues  involving  more  than  one  of  its 
subrecipients,  or  complaints  directly 
involving  the  operations  or 
responsibilities  of  the  recipient.  Where 
the  procedure  is  delegated,  the  recipient 
may  provide  for  an  appeal  to  itself  from 
the  decision  of  the  subrecipient  or  the 
recipient  may  provide  that  the 
subrecipient's  decision  is  the  tinal 
decision  of  the  recipient  Where  the 
procedure  is  delegated,  the  recipient 
shall  ensure  that  the  procedures 
specified  in  this  section  are  followed 
and  a  decision  issued  promptly  within 
60  days  after  a  complaint  is  tiled. 

(6)  In  any  case  where  the  alleged 
violation  of  the  Act  or  regulations  is  also 
an  alleged  violation  of  another  law, 
regulation  or  agreement,  nothing  in  this 
section  shall  preclude  an  individual  or 
an  organization  from  tiling  a  complaint 
or  grievance  under  such  other  law  or 
agreement  with  respect  to  the  non-CETA 
cause  of  action,  as  well  as  tiling  a 
complaint  under  CETA. 

(7)  When  a  participant  is  an  employee 
of  a  recipient  or  subrecipient  and  alleges 
that  an  occurrence  constitutes  a 
violation  of  the  Act  regulations,  grant 
or  other  agreements  under  the  Act  as 
well  as  a  violation  of  the  terms  and 
conditions  of  employment  under  a  state 
or  local  law  or  a  collective  bargaining 
agreement  the  participant  may  pursue 

^the  complaint  and  hearing  procediu-es  in 
this  section,  or  the  applicable  grievance 
procedures  imder  the  state  or  local  law 
or  the  collective  bargaining  agreement 
pursuant  to  §  676.84.  A  participant  who 
selects  the  procedures  provided  in  this 
section,  unless  otherwise  prohibited,  is 
not  precluded  from  filing  a  complaint 
under  §  676.84.  Similarly,  a  participant 
who  selects  the  procedure  in  §  676.84, 
unless  otherwise  prohibited,  is  not 
precluded  from  tiling  a  complaint  under 
this  section  (Sec.  106(a)). 

(8)  The  complaint  procedures  shall 
provide  that  the  indentity  of  any  person 
who  has  furnished  information  relating 
to,  or  assisting  in,  an  investigation  of  a 
possible  violation  of  the  Act  shall  be 
kept  contidential  to  the  extent  possible, 
consistent  with  a  fair  determination  of 
the  issues.  The  above  sentence  shall 
also  apply  to  complaints  tiled  with  the 
recipient  against  the  subrecipient. 

(b)  Complaint  procedures.  The 
complaint  resolution  procedure  shall 
include: 

(1)  Opportunity  to  tile  a  complaint  All 
complaints  shall  be  in  writing. 

(2)  Opportunity  for  informed 
resolution  of  the  complaint. 

(3)  Written  notification  of  an 
opportunity  for  a  hearing  when  an 
informal  resolution  has  not  been 
accomplished.  The  notice  shall  state  the 


procedures  for  requesting  a  hearing  and 
shall  describe  the  elements  in  the 
hearing  procedures  including  those  set 
forth  in  paragraph  (c). 

(4)  Opportunity  to  amend  the 
complaint  prior  to  a  hearing. 

(5)  Opportunity  for  a  hearing  pursuant 
to  paragraph  (c)  of  this  section  within  30 
days  of  tiling  the  complaint 

(6)  A  tinal  written  decision  to  the 
complainant  which  shall  be  made  within 
60  days  of  the  filing  of  the  complaint  and 
shall  include: 

(i)  The  reason(8)  for  the  decision. 

(ii)  A  statement  that  the  procedures 
delineated  in  this  section  have  been 
completed. 

(iii)  Notice  of  the  right  to  file  a 
complaint  with  the  Grant  Officer 
pursuant  to  §  676.86  of  this  subpart 
where  any  party  disagrees  with  the 
decision. 

(c)  Hearing  procedure.  A  hearing, 
when  requested,  shall  be  provided 
within  30  days  after  tiling  a  complaint 
The  hearing  procedure  shall  include: 

(1)  Written  notice  of  the  date,  time 
and  place  of  the  hearing,  the  manner  in 
which  it  wall  be  conducted,  and  the 
issues  to  be  decided.  Other  interested 
parties  may  apply  for  notice.  Such  other 
interested  party  is  a  person  or 
organization  potentially  affected  by  the 
outcome.  The  notice  to  other  interested 
parties  shall  include  the  same 
information  furnished  to  the 
complainant  and  shall  further  state 
whether  such  interested  parties  may 
participate  in  the  hearing  and  if 
applicable,  the  method  by  which  they 
may  request  such  participation. 

(2)  Opportimity  to  withdraw  the 
request  for  hearing  in  writing  before  the 
hearing. 

(3)  Opportunity  to  request 
rescheduling  of  the  hearing  for  good 
cause. 

(4)  Opportunity  to  be  represented  by 
an  attorney  or  other  representative  of 
the  complainant's  choice. 

(5)  Opportunity  to  bring  writnesses  and 
documentary  evidence. 

(6)  Opportunity  to  have  records  or 
documents  relevant  to  the  issues 
produced  by  their  custodian  when  such 
records  or  documents  are  kept  by  or  for 
the  recipient  or  its  subrecipient  in  the 
ordinary  course  of  business. 

(7)  Opportunity  to  question  any 
witnesses  or  parties. 

(8]  The  right  to  an  impartial  hearing 
officer. 

(9)  A  vsrritten  decision  frt>m  the 
hearing  officer  to  the  complainant(s), 
and  any  other  interested  parties  within 
60  days  of  the  tiling  of  the  complaint 
This  period  may  be  extended  with  the 
written  consent  of  all  of  the  parties  for 
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good  cause.  The  written  decision  shall 
include  a  synopsis  of  facts,  a  statement 
of  reasons  for  the  decision  and  a 
statement  of  remedies  to  be  applied. 

(10)  Where  a  complaint  procedure 
provides  for  a  recipient's  review  of  the 
hearing  officer's  decision,  the  recipient 
shall  provide  a  final  written  decision  to 
the  complainant(s].  and  any  other 
parties,  as  provided  in  paragraph  (c)(9) 
of  this  section. 

(11)  Where  local  law  or  other 
personnel  rules  require  procedures  in 
addition  to  those  specified  above, 
similarly  employed  CETA  participants 
shall  be  notified  of  their  right  to  use  the 
same  procedures  (sec.  122(k)). 

[44  FR  20002.  Apr.  3, 1979;  44  FR  28654,  May 
15. 1979] 

§  676.84    Grievance  or  complaint 
procedures  at  employer  level. 

(a)  Policy.  Whenever  the  recipient  or 
subrecipient  is  an  employer,  it  shall 

.  continue  to  operate  or  shall  establish 
and  maintain  for  its  participants  a 
grievance  or  complaint  procedure 
relating  to  the  terms  and  conditions  of 
CETA  employment.  The  employer  who 
does  not  have  a  grievance  or  complaint 
procedure  may  use  the  procedure  of  the 
recipient  or  subrecipient  under  S  678.83 
(Sec  106(a}(2)).^ 

(b)  Miniwun  requirements.  Those 
employers  who  do  not  utilize  the 
procedures  in  §  676.83,  shall  establish  or 
maintain  procedures  which  shall 
provide  at  a  minimum: 

(1)  Notice,  upon  enrollment  into 
employment  or  training,  of  the  scope 
and  availabihty  of  such  procedures. 

(2)  Notice,  at  the  time  the  complaint  is 
filed,  of  tJie  procedures  imder  which  the 
complaint  is  being  processed. 

(3)  Written  notification  of  the 
disposition  of  the  complaint,  and  the 
reasons  therefore,  which  shall  be  issued 
within  60  days  of  the  filing  of  the 
complaint,  unless  the  grievance 
procedure  or  the  collective  bargaining 
agreement  specifically  provides  other 
limits. 

(4)  Written  notification  of  the  right  to 
file  a  complaint  with  the  Grant  Officer 
of  the  decision  issued,  pursuant  to 

§  676.86. 

(c)  Equal  benefits.  Where  local  law  or 
other  personnel  rules  require 
procedures,  in  addition  to  those 
specified  in  pafagraph  (b)  above,  for  any 
adverse  action  including  termination  of 
employment,  similarly  employed  CETA 
participants  shall  be  notified  of  their 
right  to  use  the  same  procedures  (sec. 
122(k)). 

(d)  Private  for  profit  employer 
grievance  procedures.  Nothing  in  this 
section  shall  require  a  private  for  profit 
employer  to  establish  a  new  grievance 


procedure  or  to  modify  an  existing 
procedure  as  a  condition  of  participating 
in  programs  for  the  training  and  hiring  of 
participants  under  the  Act.  If  a  private 
for  profit  employer  does  not  have  a 
grievance  procedure  for  its  employees 
regarding  the  terms  and  conditions  of 
emplojmient  the  CETA  employees  may 
use  the  procedures  specified  in  §  676.83. 

[44  FR  20002.  Apr.  3, 1979;  44  FR  28654.  May 
15, 1979] 

§  676.85    Exhaustion  of  recipient  level 
procedure. 

(a)  Exhaustion  required.  No 
complainant  subject  to  the  grievance 
procedures  specified  in  either  §  876.83  or 
§  678.84  may  file  a  complaint  with  the 
Grant  Officer  until  the  recipient  level 
grievance  procedures  have  been 
exhausted. 

(b)  Exhaustion  exceptions. 
Complainants  who  have  not  exhausted 
the  procediu^s  at  the  recipient  level  may 
file  the  complaint  at  the  federal  level, 
and  the  Grant  Officer  shall  accept  such 
complaint  if  he  or  she  determines  that: 

(ij  The  recipient  or  subrecipient  has 
not  acted  within  the  time  frames 
specified  in  |  676.83  and  §  676.84;  or 

(2)  The  recipient's  or  subrecipient's 
procedures  are  not  in  compliance  with 
§  676.83  or  876.84,  whichever  is 
applicable;  or 

(3)  An  emergency  situation  exists. 

§  676.86    Complaints  and  bivaetigations  at 
the  Federal  level. 

(a)(1)  General;  final  determination  of 
substantial  evidence.  Where  local 
administrative  remedies  have  been 
exhausted,  section  106(b)  of  the  Act 
requires  that  a  final  determination  of  the 
complaint  shall  be  made  within  120  days 
after  the  Grant  Officer  receives  the 
complaint  The  Grant  Officer's 
resolution  pursuant  to  section  106(i](l] 
of  the  Act  constitutes  the  "final 
determination"  required  to  be 
accomphshed  within  the  120  days 
specified  in  section  106(b)  of  the  Act 
The  final  determination  process  consists 
of  the  non-criminal  investigation,  the 
determination  of  substantial  evidence 
(either  supporting  or  not  supporting  the 
allegations  of  the  complaint  or  the  belief 
that  a  recipient  or  subrecipient  is  failing 
to  comply  with  the  requirements  of  the 
Act  or  the  regolationsj.  and  the 
procedures  regarding  notice,  informal 
resolution  or  lack  of  informal  resolution, 
and  notice  of  opportunity  for  hearing 
contained  in  section  106(i)  of  the  Act,  as 
established  in  {  676.88  below. 

(2)  Final  action  distinguished.  Section 
107  of  the  Act  provides  for  judicial 
review  of  "final  action"  with  respect  to 
disapproval  of  a  prime  s{X)nsor'8 
"comprehensive  employment  and 


training  plan  under  section  104  of  the 
Act,"  or  "final  action"  taken  with 
respect  to  any  recipient  in  the  nature  of 
a  sanction  under  section  106.  Such  "final 
action"  is  defined  in  §  676.91(f)  and  is 
different  than  "final  determination"  as 
described  in  paragraph  (a)(1),  for  the 
reason  that  an  opportunity  for  a  hearing 
to  persons  outside  the  agency  shall  be 
given  prior  to  imposition  of  a  sanction  or 
disaproval  of  a  Comprehensive 
Employment  and  Training  Plan, 
pursuant  to  Sec.  106(i)(2).  The  length  of 
the  hearing  process  is  subject  to  the 
actions  of  the  parties  requesting  the 
hearing  and  the  complexity  of  the  issues 
being  heard. 

(b)  Contents  of  complaints.  Every 
complaint  shall  be  filed  in  writing  before 
the  commencement  of  any  investigation 
or  corrective  action  shall  be  required. 
The  complaint  shall  be  filed  only  after 
local  remedies  have  been  exhausted  and 
no  later  than  30  days  from  the  date  of 
receipt  of  the  written  decision  or  notice 
required  by  S  676.83  or  S  676.84.  The 
complaint  should  contain  the  following: 

(1)  The  full  name,  telephone  number 
(if  any),  and  address  of  the  person 
making  the  complaint. 

(2)  The  full  name  and  address  of  the 
respondent  (the  recipient,  or 
subrecipient  or  person  against  whom  the 
complaint  is  made). 

f    (3)  A  clear  and  concise  statement  of 
the  facts,  including  pertinent  dates, 
constituting  the  alleged  violation. 

(4)  Where  known,  the  provisions  of 
the  Act,  regulations,  grant  or  other 
agreements  under  the  act  believed  to 
have  been  violated. 

(5)  A  statement  disclosing  whether 
proceedings  involving  the  subject  of  the 
complaint  have  been  commenced  or 
concluded  before  any  federal,  state,  or 
local  authority,  and.  if  so.  the  date  of 
such  commencement  or  conclusion  and 
the  name  and  address  of  the  authority. 

(6)  A  copy  of  the  final  decision  of  the 
recipient  or  subrecipient  issued  pursuant 
to  §  676.83  or  §  67^84  of  this  subpart. 

(7)  A  complaint  will  l>e  considered  to 
have  been  filed  when  the  Grant  Officer 
receives  from  the  complainant  a  written 
statement  sufficiently  precise  to  both 
identify  those  against  whom  the 
allegations  are  made,  and  to  fairly 
afford  the  respondent  an  opportunity  to 
prepare  a  defense.  A  complaint  may  be 
amended  to  cure  defects  or  omissions, 
or  to  clarify  and  amplify  allegations 
made  therein,  and  such  amendments 
relate  back  to  the  original  filing  date. 

(8)  A  complaint  once  filed  may  be 
withdrawn  only  with  the  consent  of  the 
Grant  Officer.  If  the  complainant  fails  to 
cooperate  or  is  unavailable,  the 
complaint  may  be  dismissed  upon 
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reasonable  notice  to  the  last  known 
address  of  the  complainant. 

(9)  Complaints  alleging  discrimination 
on  the  basis  of  race,  creed,  color, 
national  origin,  religion,  sex,  handicap 
or  age  shall  be  investigated  by  a 
Department  of  Labor  EEO  officer  and 
otherwise  handled  in  accordance  with 
the  federal  level  procedures  set  forth  at 
29  CFR  Part  31,  or  any  amendments 
thereto.  When  a  complaint  alleges  both 
discrimination  tuid  other  violations, 
those  portions  of  the  complaint  alleging 
discrimination  shall  be  handled  under  29 
CFR  Part  31  and  those  portions  of  the 
complaint  alleging  other  violations  shall 
be  handled  in  accordance  with  the 
procedures  in  the  following  sections  of 
this  subpart,  provided  any  hearings  and 
adjudications  may  be  joined  as  provided 
in  §  676.89(c). 

(c)  Investigation  of  complaints. 
Whenever  the  Grant  Officer  receives  a 
complaint  Bled  in  accordance  with 
sections  (a)  and  (b)  above,  the  complaint 
shall  be  investigated  if  it  alleges  that 
any  person,  recipient  or  subrecipient  is 
failing  to  comply  with  the  requirements 
of  the  Act  regulations,  grant  or  other 
agreements  under  the  Act  Such 
investigation  shall  be  completed  and  a 
conclusion  made  pursuant  to  §  676.88(a] 
within  60  days  after  the  filing  of  a 
complaint  or  such  additionail  time  not  to 
exceed  30  days  as  the  Grant  Officer  may 
allow.  No  extensions  shall  relieve  the 
Grant  Officer  of  the  duty  to  make  his  or 
her  fmal  determination  within  120  days 
of  the  filing  of  the  complaint. 

(d)  Audit  reports.  Upon  receipt  of  a 
Fmal  audit  report  the  Grant  Officer  will 
promptly  transmit  the  audit  report  to  the 
recipient  and/or  subrecipient  for  a 
comment  period  not  to  exceed  30  days, 
or  for  such  additional  time  as  the  Grant 
Officer  may  allow.  Within  30  days  after 
the  end  of  the  comment  period  the  Grant 
Officer  shall  make  his  initial 
determination  pursuant  to  §  676.88[a]. 

(e)  Onsite  reviews  and  other  bases  for 
investigation.  If  after  an  onsite  review, 
monitoring  visit  review  of  reports,  data 
or  other  information,  the  Grant  Officer 
has  reason  to  believe  that  a  recipient  or 
subrecipient  is  failing  to  comply  with  the 
requirements  of  the  Act,  regulations 
grant  or  other  agreements  under  the  Act, 
the  Grant  Officer  or  other  designated 
authority  shall  investigate  the  matter. 

(f)  Non-Grant  Off icer  investigations. 
(1)  The  Assistant  Secretary  for 
Employment  and  Training  may,  for 
purposes  of  meiking  any  investigation, 
assign  a  single  complaint  or  classes  of 
complaints  to  the  Office  of  Investigation 
and  Compliance  of  the  Employment  and 
Training  Administration,  under  audi 
conditions  as  may  be  appropriate. 


(2)  The  Assistant  Secretary  for 
Employment  and  Training  may,  by 
agreement  with  the  Office  of  the 
Inspector  General,  or  the  Office  of  the- 
Inspector  General  may  pursuant  to  the 
Inspector  General  Act  of  1978,  Pub.  L 
95-492,  92  Stat  1101,  assume 
responsibility  for  any  investigation 
arising  under  GET  A. 

(g)  Utilizing  other  services.  With  the 
consent  and  cooperation  of  state 
agencies  charged  with  the 
administration  or  enforcement  of  state 
laws,  the  Secretary  may  elect  for  the 
purpose  of  carrying  out  this  subpart  and 
Section  133  of  the  Act  to  utilize  the 
services  of  state  and  local  agencies  and 
their  employees,  and  notwithstanding 
any  other  provision  of  law,  may 
reimburse,  in  whole  or  in  part,  such 
state  and  local  agencies  and  their 
employees  for  services  rendered  for 
such  purposes  (sec.  106(h)). 

(h)  Criminal  investigations. 
Notwithstanding  any  other  provision  of 
this  subpart  investigation  by  the 
Department  of  any  matter  concerning  a 
potential  federal  criminal  violation  shall 
be  conducted  as  the  Inspector  General 
shall  direct  pursuant  to  the  powers 
granted  by  the  Inspector  General  Act  of 
1978,  Pub.  L.  95-452,  92  Stat.  1101. 

(44  FR  20002.  Apr.  3. 1979;  44  PR  28854.  May 
15. 1979J 

§676.87    Subpoenas. 

(a)  Subpoenas  in  investigations.  (1) 
The  Assistant  Secretary  of  Labor  for 
Employment  and  Training  may  issue  a 
subpoena  directing  the  person  named 
therein  to  appear  before  a  designated 
representative  at  a  designated  time  and 
place  to  testify  or  to  produce 
documentary  evidence,  or  both,  relating 
to  any  matter  arising  under  the  Act 
being  investigated.  The  Solicitor,  the 
Associate  Solicitor  for  Employment  and 
Training  Legal  Services  or  the  Regional 
Solicitors,  lot  good  cause  shown,  may 
extend  the  time  prescribed  for 
compliance  with  such  subpoenas  (Sec. 
133(a)(3)). 

(2)  Any  motion  to  limit  or  quash  any 
investigational  subpoena  shall  be  filed 
with  the  Chief  Administrative  Law  Judge 
within  10  days  after  service  of  the 
subpoena,  or,  if  the  return  date  is  less 
than  10  days  after  service  of  the 
subpoena,  within  such  other  time  as 
may  be  allowed. 

(3)  The  timely  filing  of  a  motion  to 
limit  or  quash  any  investigational 
subpoena  shall  stay  the  requirement  of  a 
return  on  the  portion  challenged.  If  the 
Administrative  Law  }udge  has  not  ruled 
upon  the  motion  by  the  return  date,  or  if 
the  Administrative  Law  )adge  rules 
subsequent  to  the  return  date,  and  the 
ruling  denies  the  motion  in  whole  at  in 


part,  the  Administrative  Law  Judge  shall 
either  specify  a  new  return  date  or 
direct  that  the  office  which  issued  the 
subpoena  do  so. 

(4)  All  motions  to  limit  or  quash 
investigational  subpoenas,  and  the 
investigator's  responses  thereto,  shall  be 
part  of  the  public  record  of  the  Office  of 
the  Administrative  Law  Judges  except 
as  otherwise  ordered  or  provided  under 
these  regulations. 

(b)  Noncompliance.  (1)  In  cases  of 
failure  to  comply  with  compulsory 
processes,  appropriate  action  may  be 
initiated,  including  actions  for 
enforcement  forfeiture,  penalties  or 
criminal  actions. 

(2)  The  Solicitor  of  Labor,  with  the 
consent  of  the  Attorney  General,  may: 

(i)  Institute  on  behalf  of  the  Secretary 
an  enforcement  proceeding  in 
connection  with  the  failure  or  refusal  of 
a  person,  partnership,  corporation, 
recipient  or  other  entity  to  comply  with 
or  to  obey  a  subpoena  if  the  return  date 
or  any  extension  thereof  has  passed;  or 

(ii)  Request  on  behalf  of  the  Secretary 
the  institution  of  civil  actions,  as 
appropriate,  if  the  return  date  or  any 
extension  thereof  has  passed  including 
seeking  civil  contempt  in  cases  where  a 
court  order  enforcing  compulsory 
process  has  been  violated. 

§676.88    Initial  and  final  determination; 
request  for  hearing  at  ttie  Federal  level 

(a)  Initial  determination.  Upon  the 
conclusion  of  an  investigation 
conducted  pursuant  to  S  676.36.  or  after 
the  conclusion  of  the  comment  period 
for  audits  provided  in  §  676.86,  the  Grant 
Officer  shall  make  an  initial 
determination  of  the  matter  in 
controversy  including  the  allowability  of 
questioned  costs  or  activities.  Such 
determination  shall  be  based  upon  the 
requirements  of  the  Act  regulation*, 
grant  or  other  agreements  under  this 
Act  The  determination  may  coochide 
either 

(1)  That  there  is  insufficient  evidence 
to  support  the  allegation.  In  such 
instances  the  Grant  Officer  may  seek 
informal  resolution  of  the  matter, 
pursuant  to  §  676.a8(c).  or  may  dismiss 
the  complaint 

(2)  That  there  is  substantial  evidence 
to  support  the  allegation,  or  finding  of 
questicMied  costs  or  activities. 

(b)  Contents  of  Initial  determination. 
The  initial  determination  shall:  (1)  be  in 
writing,  (2)  state  the  basis  of  the 
determination.  (3)  specify  die  costs  or 
activities  disallowed,  (4)  specify  the 
corrective  actions  and/or  sanctions 
proposed,  and  (5)  give  notice  of  an 
opportnnity  for  informal  resolution  dt 
the  matters  as  necessary  to  the 
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appropriate  parties,  which  should 
include  all  interested  parties  specified 
by  the  Grant  Officer.  This  initial 
detennination  shall  be  mailed  by 
certified  mail  return  receipt  requested  to 
the  parties  and  interested  parties. 

(c)  Allowability  of  certain  questioned 
costs.  In  any  case  in  which  the  Grant 
Officer  determines  that  there  is 
sufficient  evidence  that  funds  have  been 
misspent,  the  Grant  Officer  shall 
disallow  the  costs,  except  that  costs 
associated  with  ineligible  participants 
and  public  service  employment 
programs  may  be  allowed  when  the 
Grant  Officer  finds: 

(1)  The  activity  was  not  fraudulent 
and  the  violation  did  not  take  place  with 
the  knowledge  of  the  recipient  or 
subrecipient;  and 

(2}  Immediate  action  was  taken  to 
remove  the  ineligible  participant;  and 

(3)  Eligibility  determination 
procedures,  or  other  such  management 
systems  and  mechanisms  required  in 
these  regulations,  were  properly 
followed  and  monitored;  and 

(4)  Immediate  action  was  taken  to 
remedy  the  problem  causing  the 
questioned  activity  or  ineligibility;  and 

(5)  The  magnitude  of  questioned  costs 
or  activities  is  not  substantial. 

(d)  Informal  resolution.  The  Grant 
Officer  shall  not  revoke  a  recipient's 
grant,  in  whole  or  in  part,  nor  institute 
corrective  action  or  sanctions  against  a 
recipient  without  first  providing  the 
recipient  with  an  opportunity  to 
informally  resolve  those  matters 
contained  in  the  Grant  Officer's  initial 
determination.  If  the  matters  are 
informally  resolved  the  Grant  Officer 
shall  notify  the  parties  in  writing  of  the 
nature  of  the  resolution,  and  may  close 
the  file. 

(e)  Final  detennination.  If  all  the 
parties  and  the  Grant  Officer  cannot 
informally  resolve  any  matter  pursuant 
to  paragraph  (d),  the  Grant  Officer  shall, 
not  later  than  120  days  after  the  filing  of 
the  complaint  (or  receipt  of  a  final  audit 
or  investigation  report  in  the  absence  of 
a  complaint],  provide  each  party  with  a 
final  written  notice  in  duplicate  by 
certified  mail,  return  receipt  requested, 
that  (1)  indicates  that  efforts  to 
informally  resolve  matters  contained  in 
the  initial  determination  pursuant  to 
paragraph  (a)  have  been  unsuccessful, 
(2)  lists  those  matters  upon  which  the 
parties  continue  to  disagree,  (3)  lists  fuiy 
sanctions,  and  required  corrective 
actions,  including  any  other  alteration  or 
modification  of  the  plan,  grant, 
agreement  or  program  intended  by  the 
Grant  Officer,  and  (4)  informs  the 
parties  of  their  opportunity  to  request  a 
hearing  pursuant  to  these  regulations. 
The  Grant  Officer  shall  also  mail  a  copy 


of  his  final  determinations  to  any  parties 
in  interest. 

(f)  Request  for  hearing.  Within  10 
days  of  receipt  of  the  Grant  Officer's 
dismissal  of  the  complaint  or  of  the 
Grant  Officer's  final  determination,  any 
affected  recipient,  subrecipient  or 
complainant  may  request  a  hearing  by 
filing  a  request  for  hearing  with  the 
Chief  Administrative  Law  Judge,  United 
States  Department  of  Labor,  Room  700, 
Vanguard  Building,  1111  20th  Street, 
NW.,  Washington,  D.C.  20036,  with  a 
copy  to  the  Grant  Officer.  The  request 
for  hearing  shall  be  mailed  by  certified 
mail  retxun  receipt  requested  not  later 
than  10  days  after  receipt  of  the  Grant 
Officer's  determination  and  shall  be 
considered  filed  upon  receipt  at  the 
office  of  the  Chief  Administrative  Law 
Judge.  The  request  for  hearing  shall  be 
accompanied  by  a  copy  of  the  Grant 
Officer's  final  determination  or 
dismissal  of  the  complaint  and  shall 
specifically  state  those  provisions  of  the 
determination  upon  which  a  hearing  is 
requested.  Those  provisions  of  the 
detennination  not  specified  for  hearing, 
or  the  entire  determination  when  no 
hearing  has  been  requested,  shall  be 
considered  resolved  and  not  subject  to 
further  review. 

(g)  Notification  of  filing.  Upon  the 
receipt  of  a  request  for  hearing  the  Chief 
Administrative  Law  Judge  shall 
promptly  notify  the  Grant  Officer,  the 
Associate  Solicitor  for  Employment  and 
Training  Legal  Services  and  each  party 
and  party  in  interest  named  in  the  Grant 
Officer's  final  determination  by  certified 
mail,  return  receipt  requested,  that  the 
request  has  been  filed  and  the  date  of 
filing.  Such  notice  shall  include  a  copy 
of  the  Grant  Officer's  determination  and 
the  request  for  hearing.  Within  30  days 
of  receipt  of  such  notice  the  Grant 
Officer  shall  submit  to  the 
Administrative  Law  Judge  an 
administrative  file  consisting  of  all 
pertinent  docimients  tabbed  and 
containing  an  index  listing  the 
documents.  The  Grant  Officer  shall 
simultaneously  transmit  two  copies  of 
the  administrative  file  to  the  Associate 
Solicitor  for  Employment  and  Training 
Legal  Services,  Room  N-2101,  200 
Constitution  Avenue  N.W.,  Washington, 
D.C.  20210,  and  shall  retain  one  copy. 
Each  party  or  party  in  interest  shaU  file 
a  notice  of  intent  to  participate  with  the 
Office  of  the  Chief  Administrative  Law 
Judge  upon  such  terms  as  the 
Administrative  Law  Judge  assigned  the 
case  shall  order. 

(h)  Automatic  participation.  The 
Grant  Officer  shall  be  a  party  to  all 
proceedings.  Attorneys  employed  by  the 
Solicitor  of  Labor  shall  represent  the 
Grant  Officer. 


(i]  Discretionary  hearing.  Whenever 
not  otherwise  eligible  for  a  hearing,  an 
opportimity  for  a  hearing  may  also  be 
extended  when  the  Assistant  Secretary 
determines  that  fairness  and  the 
effective  operation  of  CETA  programs 
would  be  furthered. 

(j)  Emergency  sanctions.  In  emergency 
situations  as  determined  by  the 
Assistant  Secretary,  where  it  is 
necessary  to  protect  the  integrity  of  the 
funds,  or  insure  the  proper  operation  of 
the  program  the  Assistant  Secretary 
may  immediately  terminate  or  suspend  a 
grantee's  authority  to  obligate  funds,  in 
whole  or  in  part  and  withdraw 
unexpended  funds  and  made  alternative 
temporary  arrangements  to  carry  out  the 
grant  program.  Within  30  days  after 
such  termination  or  suspension  the 
Assistant  Secretary  shall  notify  the 
grantee  of  the  reason  for  the  action  and 
provide  an  opportunity  to  request  a 
hearing  {Sec.  106(e)). 

§  676.89    Rules  of  procedure. 

(a)  Applicability  of  the  Federal  Rules 
of  Civil  Procedure.  On  any  procedural 
question  not  regulated  by  this  subpart, 
the  Act,  or  the  Administrative  Procedure 
Act,  the  Administrative  Law  Judge  shall 
be  guided  to  the  extent  practicable  by 
any  pertinent  provisions  of  the  Federal 
Rules  of  Civil  Procedure,  including  the 
rules  governing  intervention. 

(b)  Filing.  All  papers  after  the  request 
for  hearing  required  to  be  served  on  a 
party  shall  be  filed  with  the 
Administrative  Law  Judge  either  before 
service  on  the  parties  of  record  or  within 
a  reasonable  time  thereafter.  The  filing 
of  papers  with  the  Office  of 
Administrative  Law  Judges,  as  required 
by  these  rules,  shall  be  made  by  filing 
them  with  the  clerk,  except  that  the 
Administrative  Law  Judge  may  permit 
the  papers  to  be  filed  with  him/her,  in 
which  event  he  or  she  shall  note  thereon 
the  filing  date  and  forthwith  transmit 
them  to  the  Clerk. 

(c)  Consolidated  or  joint  hearings.  (1) 
In  cases  in  which  the  same  or  related 
facts  are  asserted  to  constitute 
noncompliance  with  these  regulations 
and  the  regulations  of  one  or  more  other 
federal  departments  or  agencies,  the 
Administrative  Law  Judge  may,  by 
agreement  with  such  other  departments 
or  agencies,  provide  for  the  conduct  of 
consolidated  or  joint  hearings  conducted 
in  accordance  with  these  rules. 

(2)  Upon  motion  of  any  party,  and  for 
good  cause  shown,  the  Chief 
Administrative  Law  Judge  may  order  the 
consoUdation  of  hearings  in  which 
similar  facts  and  legal  issues  are 
present. 
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(d)  Amicus  curiae.  A  brief  of  an 
amicus  curiae  may  be  Bled  only  if 
accompeaied  by  written  consent  of  all 
parties,  or  by  leave  of  the 
Administrative  Law  Judge  granted  upon 
mofion,  or  on  the  request  of  the 
Administrative  Law  judge,  except  that 
consent  or  leave  shall  not  be  required 
when  the  brief  it  presented  by  an  officer 
or  agency  of  the  United  States,  or  by  a 
state,  territory  or  commonwealth.  The 
amicus  curiae  shall  not  participate  in  the 
conduct  of  the  hearing,  including  the 
presentation  of  evidence  and  the 
examination  of  witnesses. 

(e)  Discovery.  The  provisions 
governing  discovery  as  provided  in  the 
Rules  of  Civil  Procedure  for  the  United 
States  District  Courts,  Tide  V.  28  U.S.C., 
Rules  26  through  37,  may  be  made 
applicable  in  any  proceeding  conducted 
under  these  regulations  to  the  extent 
that  the  Administrative  Law  Judge 
concludes  upon  application  that  their 
use  would  contribute  to  the  just,  speedy, 
and  inexpensive  determination  of  the 
proceeding.  A  subpoena  necessary  to 
secure  the  attendance  of  a  witness  at  a 
deposition  (including  the  production  of 
documents  or  things)  shall  be  obtained 
and  issued  as  provided  in  section 
676.90(a)  of  these  regulations. 

(f)  Prehearing  procedures.  (1) 
Prehearing  conference.  Prehearing 
conferences  may  be  scheduled  by  the 
Administrative  Law  Judge  upon 
reasonable  notice  in  advance  of  the 
hearing  in  order  to  permit  time  in  which 
to  complete  any  prehearing  stipulation. 
The  purpose  of  this  conference  is  to 
make  a  good  faith  effort  to: 

(i)  Discuss  the  possibihty  of 
settlement; 

(ii)  Stipulate  to  as  many  facts  or 
issues  as  possible; 

(iii)  Examine  all  exhibits  or 
documents  and  other  items  of  tangible 
evidence  to  be  offered  by  any  party  at 
the  hearing; 

(iv)  Exchange  the  names  and 
addresses  of  all  witnesses;  and 

(v)  Prepare  a  prehearing  stipulation. 

(2)  Prehearing  agreement,  (i) 
Alternatively,  the  Administrative  Law 
Judge  may  enter  an  order  requiring  the 
parties  to  prepare  a  proposed  prehearing 
order  setting  forth  the  issues  to  be 
heard,  the  stipulated  and  disputed  facts, 
the  anticipated  witnesses  and  evidence 
to  be  presented,  and  any  other  matter 
deemed  appropriate. 

(ii)  The  Administrative  Law  Judge 
shall  make  an  order  which  recites  the 
action  taken  at  the  conference,  or 
pursuant  to  any  prehearing  agreement, 
which  limits  the  issues  to  those  not 
disposed  of  by  admissions  or 
agreements.  The  order,  when  entered, 
shall  control  the  subsequent  course  of 


the  proceeding,  unless  modified  to 
prevent  manifest  injustice. 

[44  FR  20002.  Apr.  3. 1979;  44  FR  28654.  May 
15. 1979] 

§676.90    Hearings. 

(a)  Time  and  place.  Hearings  shall  be 
held  at  a  time  and  place  ordered  by  the 
Administrative  Law  Judge  upon 
reasonable  notice  to  the  parties.  Due 
regard  shall  be  given  to  the  convenience 
of  the  parties  and  the  witnesses  in 
selecting  a  place  for  the  hearing. 
Subpoenas  necessary  to  secure  the 
attendance  of  witnesses  and  the 
production  of  documents  or  things  shall 
be  obtained  from  the  Office  of  the 
Administrative  Law  Judges  and  shall  be 
issued  pursuant  to  the  authority 
contained  in  section  133(a)(3]  of  the  Act 
incorporating  15  U.S.C  §  49. 

(b)  Burden  of  proof.  The  party 
requesting  the  hearing  shall  have  the 
burden  of  establishing  the  facts  and  the 
entitlement  to  the  relief  requested. 

(c)  Evidence.  Technical  rules  of 
evidence  shall  not  apply  to  hearings 
conducted  pursuant  to  this  part,  but 
rules  or  principles  designed  to  assure 
production  of  the  most  credible  evidence 
available  and  to  subject  testimony  to 
test  by  cross-examination,  shall  be 
applied  where  reasonably  necessary  by 
the  Administrative  Law  Judge 
conducting  the  hearing.  The 
Administrative  Law  Judge  may  exclude 
irrelevant,  immaterial,  or  imduly 
repetitious  evidence.  All  documents  and 
other  evidence  offered  or  taken  for  the 
record  shall  be  open  to  examination  by 
the  parties.  A  transcript  shall  be  made 
of  the  oral  evidence  presented  at  the 
hearing.  Copies  of  all  exhibits 
introduced  at  the  hearing  and  of 
stipulations  of  the  parties  shall  be 
maintained  as  part  of  the  record.  All 
decisions  shall  be  based  upon  the 
hearing  record  and  written  findings  shall 
be  made. 

(d)  Amendments  to  conform  to  the 
evidence.  When  issues  not  raised  by  the 
request  for  hearing,  prehearing 
stipulation  or  prehearing  order  are  tried 
by  express  or  imphed  consent  of  the 
parties,  they  shall  be  treated  in  all 
respect  as  if  they  had  been  raised  in  the 
pleadings.  Such  amendment  of  the 
pleadings  as  may  be  necessary  to  cause 
them  to  conform  to  the  evidence  and  to 
raise  these  issues  may  be  made  on 
motion  of  any  party  at  any  time;  but 
failure  to  so  amend  does  not  affect  the 
result  of  the  hearing  of  these  issues.  The 
Administrative  Law  Judge  may  grant  a 
continuance  to  enable  the  objecting 
party  to  meet  such  evidence. 

(e)  Non-appearance  of  parties.  If  a 
party  fails  to  appear  at  a  hearing  the 
Administrative  Law  Judge  may  hear  the 


cause  on  behalf  of  the  remaining  parties, 
or  may  decide  the  cause  on  the  briefs  or 
dismiss  the  cause. 

(f)  Record  for  decision.  The  transcript 
of  testimony,  exhibits  and  all  papers 
and  requests  filed  in  the  proceeedings 
including  rulings  and  any  proposed 
findings  of  fact  and  conclusions  of  law. 
shall  constitute  the  exclusive  record  for 
decision. 

[44  FR  20002.  Apr.  3. 1979;  44  FR  2B664.  May 
15.19791 

§  676.91    Poet-hewing  procedures. 

(a)  Post-hearing  briefs:  findings  and  ■ 
conclusions.  Tlie  Administrative  Law 
Judge  shall  fix  the  time  for  filing  post 
hearing  briefs,  which  may  contain 
proposed  findings  of  fact  and 
conclusions  of  law  and.  if  permitted, 
reply  briefs.  Briefs  should  include  a 
summary  of  the  evidence  relied  upon 
together  with  references  to  exhibit 
numbers  and  pages  of  the  transcript, 
with  citations  of  the  authorities  relied 
upon. 

(b)  Decision.  After  the  time  for 
submission  of  post-hearing  briefs  has 
expired,  fee  Administrative  Law  Judge 
shall  render  a  decision  adjudicating  the 
cause.  A  copy  of  the  decision  shall  be 
served  upon  all  parties  and  each  amicus 
curiae,  if  any. 

(c)  Contents  of  decisions.  The  decision 
of  the  Administrative  Law  Judge  shall 
state  the  factual  and  legal  bases  for  the 
decision  and  shall  state  the  reUef  to  be 
ordered.  The  Administrative  Law  Judge 
shall  have  the  full  authority  of  the 
Secretary  in  ordering  relief,  including 
direct  action  against  the  subrecipients 
as  authorized  by  §  106(d)(l}  of  the  Act 
Orders  for  reUef  may  provide  for 
suspension  or  termination  of,  or  refusal 
to  grant  or  continue  federal  financial 
assistance  in  whole  or  in  part,  and  may 
contain  such  terms,  corrective  action, 
conditions,  sanctions  (including  awards 
of  back  pay),  reallocations,  and  other 
provisions  as  are  consistent  with  and 
will  effectuate  the  purposes  of  the  Act 
and  regulations  issued  thereunder, 
including  provisions  designed  to  insure 
that  no  federal  financial  assistance  will 
therafter  be  extended  imder  such 
program  unless  and  until  the  prime 
sponsor,  recipient  or  subrecipient 
corrects  its  noncompliance  and  makes 
satisfactory  assurance  that  it  will  fully 
comply  witii  the  Act  and  regulations. 

(d)  Adjustments  in  payments.  When 
after  a  hearing  pursuant  to  this  subpart 
it  appears  that  program  funds  have  been 
expended  in  violation  of  the  Act.  the 
regulations,  grant  or  other  agreements 
under  the  Act  the  Administrative  Law 
Judge  may  direct,  in  order  to  prevent 
fur^er  unauthorized  expenditures,  that 
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unexpended  funds  be  returned  or  that 
funds  otherwise  payable  under  the  Act 
be  withheld  in  order  to  recover  any 
amount  expended  for  unauthorized 
purposes  in  any  fiscal  year.  When  such 
action  is  taken  the  recipient  shall 
neither  reduce  program  operations,  nor 
reduce  compensation  to  any  participant, 
or  otherwise  expend  less  than  those 
siuns  called  for  in  the  grant.  Any  such 
reduction  in  expenditures  may  be 
deemed  sufficient  cause  for  emergency 
termination  (sec.  106(g]). 

(e)  Termination  of  grant.  When  the 
final  decision  terminates  the  grant  in 
whole  or  in  part  after  hearing  pursuant 
to  this  subpart,  the  Hnal  decision  shall 
specify  the  extent  of  termination  and  the 
date  upon  which  such  termination 
becomes  effective.  Upon  receipt  of  this 
notice,  the  recipient  shall: 

(1]  Discontinue  further  commitments 
of  grant  funds  to  the  extent  that  they 
relate  to  the  terminated  portion  of  the 
grant. 

(2)  Promptly  cancel  all  subgrants, 
agreements  and  contacts  utilizing  funds 
under  this  grant  to  the  extent  that  they 
relate  to  the  terminated  portion  of  the 
grant. 


(3)  Settle,  with  the  approval  of  the 
Secretary,  all  outstanding  claims  arising 
from  such  termination. 

(4)  Submit,  within  a  reasonable  period 
of  time,  after  the  receipt  of  the  notice  of 
termination,  a  termination  settlement 
proposal  which  shall  include  a  fmal 
statement  of  all  unrefanbursed  costs 
related  to  the  terminated  portion  of  the 
grant. 

(f)  Final  decision.  The  decision  of  the 
Administrative  Law  Judge  shall  become 
the  final  decision  of  the  Secretary  unless 
the  Secretary  modifles  or  vacates  the 
decision  within  30  days  after  it  is 
served. 

(g)  Alternative  provision  of  services. 
If  the  final  decision  specifies  suspension 
or  termination  of  the  grant  the  Grant 
Officer  shall  determine  how  services 
shall  be  maintained  in  the  recipients 
area.  As  part  of  the  determination,  the 
Grant  Officer  shall  determine  whether 
any  funds  shall  be  reallocated  to  the 
state  or  to  another  recipient  to  serve  the 
area  formerly  served  by  the  terminated 
or  suspended  recipient.  The  Grant 
Officer  may  also  consider  the 
desirability  of  providing  direct  federal 


services  to  the  area  through  appropriate 
means  (sec.  102). 

[44  FR  20002,  Apr.  3, 1979;  44  FR  28654,  May 
15, 1979] 

§  676.92    Final  action;  judicial  review. 

(a)  Final  action.  The  final  decision  of 
the  Secretary  constitutes  fmal  action 
within  the  meaning  of  the  Act  and  the 
Administrative  Procedure  Act,  5  U.S.C. 
704. 

(b)  Judicial  review.  Judicial  review  of 
final  action  shall  be  in  accordance  with 
section  107  of  the  Act. 

(44  FR  20002,  Apr.  3, 1979;  44  FR  28654.  May 

15, 1979] 

§  676.93    Other  autliority. 

Nothing  contained  in  this  subpart 
shall  be  deemed  to  prejudice  the 
separate  authority  of  other  law 
enforcement  officials  to  pursue  remedies 
and  sanctions  available  outside  the  Act. 
Nothing  in  this  subpart  shall  be  deemed 
to  reduce  the  responsibility  and  full 
liability  of  the  prime  sponsors  and  other 
recipients. 

(44  FR  20002,  Apr.  3, 1979;  44  FR  28654,  May 
15, 1979] 
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OFFICE  OF  PERSONNEL 
MANAGEMENT 

5CFRPart890 

Federal  Employees  Health  Benefits 
Program 

agency:  Office  of  Personnel 

Management. 

ACTION:  Proposed  rulemaking,  with 

comments  requested. 

summary:  The  Office  of  Personnel 
Management  (OPM)  is  proposing  revised 
regulations  to  require  that  the  employee 
pay  his/her  contribution,  and  the 
Government  pay  its  contribution  to 
cover  the  cost  of  enrollment  in  the 
Federal  Employees  Health  Benefits 
(FEHB)  program  for  each  pay  period 
during  which  an  employee's  enrollment 
continues,  whether  the  employee  is  in 
pay  status  or  nonpay  status.  OPM  has 
been  enjoined  from  implementing 
current  interim  regulations  on  this 
subject.  Under  previous  regulations, 
neither  employees  nor  the  Government 
were  required  to  make  their  respective 
contributions  during  periods  of  nonpay 
status  even  though  the  health  insurance 
remained  in  effect.  These  proposed 
regulations  would  help  reduce  FEHB 
premium  rates. 

DATE:  Comments  must  be  received  on  or 
before  May  13, 1982. 
AOOICM:  Send  or  deliver  written 
comments  to  Mr.  Craig  E  Pettibone, 
Assistant  Director  for  Pay  and  Benefits 
Policy,  Compensation  Group,  Office  of 
Personnel  Management,  P.O.  Box  57, 
room  4351,  Washington.  DC.  20044. 
FOR  FURTHm  INFORMATION  CONTACT: 
lohn  Landers.  (202)  632-4634. 
SUPPtEMENTARY  INFORMATION:  Interim 
regulations  published  November  10, 
1981.  On  November  10, 1981,  OPM 
issued  interim  regulations  (46  FR  55503] 
to  revise  FEHB  rules  concerning 
employees  who  continue  health 
insurance  during  nonpay  status.  Under 
the  previous  rules,  OPM  had  exercised 
its  authority  under  section  890e(e)(l)  of 
title  5,  Under  States  Code,  to  waive 
employee  and  Government 
contributions  to  the  cost  of  the 
enrollment  during  the  period  in  which  an 
employee  is  allowed,  under  that 
provision  of  law,  to  continue  an 
enrollment  for  up  to  12  months  of 
nonpay  status.  This  free  coverage  during 
nonpay  status  was  paid  for  by  increased 
premiums  for  all  participating 
annuitants  and  employees  in  pay  status. 
If  free  coverage  were  eliminated,  this 
increased  premium  could  be  reduced, 
and  the  provision  for  coverage  during 
nonpay  status  would  be  paid  for  by 


those  who  actually  enjoy  this  protection 
during  nonpay  status. 

The  interim  regulations  effective  on 
the  first  day  of  the  first  full  pay  period  of 
1982.  continued  to  provide  for  full 
waiver  of  any  Government  obligation 
for  employees  continuing  an  enrollment 
during  nonpay  status.  However,  the 
amount  of  free  coverage  for  most 
employees  was  reduced  from  12  months 
to  1  month;  to  continue  coverage  during 
the  remaining  11  months,  employees  in 
nonpay  status  were  required  to  pay  the 
employee  share  of  the  enrollment  cost. 
Seasonal  employees  and  other 
employees  who  are  regularly  placed  in 
nonpay  status  as  a  condition  of 
employment  were  required  to  pay  both 
the  employee  and  Government  shares  of 
the  enrollment  cost  during  nonpay 
status,  with  no  free  coverage.  The 
interim  regulations  allowed  a  90-day 
grace  period  for  payment  of  the  amounts 
due  during  nonpay  status,  and  required 
retroactive  cancellation  of  an  enrollment 
after  expiration  of  this  grace  period.  An 
employing  agency  could  reinstate 
coverage  so  terminated  if  it  determined 
that  the  employee's  failure  to  make  the 
required  payments  during  the  grace 
period  wras  due  to  cause  beyond  his/her 
control.  However,  if  an  enrollment  were 
so  canceled  (and  not  retroactively 
reinstated),  the  employee  automatically 
re-acquired  the  coverage  prospectively 
upon  return  to  duty.  There  were  no 
exceptions  allowed  for  specific  groups 
of  employees  under  the  interim 
regulations. 

Court  injunction  against 
implementation  of  the  interim 
regulations.  On  February  26, 1982,  the 
U.S.  District  Court  for  the  Distiict  of 
Columbia  enjoined  OPM  from 
implementing  the  interim  regulations 
published  on  November  10, 1981.  The 
Court  found  that  OPM  violated  the 
Administrative  Procedure  Act  by  not 
giving  notice  and  awaiting  comment 
before  implementation  of  the  new  rule  in 
January  1982.  The  Government  has  60 
days  in  which  to  file  an  appeal  of  the 
Court's  order.  OPM  has  advised 
agencies  to  suspend  implementation  of 
the  interim  regulations  until  further 
notice. 

Experience  with  the  interim 
regulations.  Upon  publication  of  the 
interim  regulations,  OPM  requested 
comments  from  the  pubUc  to  be 
submitted  by  March  10, 1982,  for 
consideration  in  development  of  final 
regulations.  Over  150  letters  were 
received  during  the  comment  period 
from  individuals  and  groups  of 
individuals,  members  of  Congress,  labor 
organizations,  FEHB  carriers,  and 
Federal  agencies.  Comments  were  also 
received  via  a  large  number  of  telephone 


calls  from  these  sources  and  during  ad 
hoc  meetings  and  discussions. 

On  the  basis  of  comments  received  on 
the  interim  regulations  and  as  a  result  of 
OPM  staff  analysis  of  our  experience 
with  the  interim  regulations  as  they 
were  implemented  from  January  1  to 
February  26, 1982.  we  have  identified 
several  problem  areas.  They  include 
concerns  of  both  OPM  and  the  public 
and  are  summarized  as  follows: 

1.  Retroactive  cancellation  of 
enrollment  if  payments  not  made  within 
90  days,  with  agency  discretion  for 
retroactive  reinstatement.  Federal 
agencies  expressed  their  concern  for  the 
administrative  burden  imposed  by  the 
provision.  They  are  responsible  for 
tracking  employee  accounts,  completing 
cancellation  forms  in  the  absence  of  the 
employee,  maintaining  contact  with 
absent  or  separated  employees  in  some 
instances,  and  making  administrative 
decisions  regarding  the  cause  of 
nonpayment  where  a  canceled  employee 
seeks  retroactive  reinstatement  under 
the  "cause  beyond  control"  provision. 
One  agency  pointed  out  that  in  many 
agencies  this  determination  could 
become  subject  to  a  negotiated 
grievance  procedure,  in  which  case  the 
administrative  cost  of  making  such 
determinations  could  increase 
dramatically. 

Some  FEHB  carriers  and  other 
commenters  objected  to  the  concept  of 
permitting  employees  to  have  the 
opportunity  to  decide  whether  to  make 
payments  up  to  three  months  after  the 
period  of  coverage.  This  provision 
would  encourage  adverse  selection 
against  the  plans  for  coverage  allowed 
during  nonpay  status,  since,  as  a  general 
rule,  only  employees  who  actually  make 
use  of  the  coverage  would  elect  to  pay 
the  required  premiums  for  up  to  three 
months  before  an  eventual  retiun  to 
duty.  Also,  retroactive  cancellations 
coidd  result  in  FEHB  plans'  paying 
claims  to  enroUees  whose  coverage  is 
then  retroactively  canceled.  Recovery  of 
the  payments  from  the  former  enroUee 
would  have  been  difficult. 

2.  Reinstatment  upon  return  to  work 
after  nonpay  status.  Commenters  noted 
that  the  provision  in  the  interim 
regulations  allowing  automatic 
reinstatement  of  health  benefits 
coverage  following  a  period  of  nonpay 
status  during  which  the  employee  had 
not  made  premium  payments  constituted 
a  loophole  allowing  some  employees, 
those  who  had  no  claims  or  service 
during  nonpay  status,  to  avoid  paying 
for  the  insurance,  while  others,  those 
who  would  make  actual  use  of  the 
insurance  during  nonpay  status,  would 
be  forced  to  pay  the  premiums.  This 
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provision,  in  combination  with  the 
provision  for  a  90-day  grace  period  for 
payments,  may  have  seriously  reduced 
the  effectiveness  of  the  interim 
regulations  in  the  effort  to  put  into 
practice  the  concept  that  health 
insurance  protection  during  periods  of 
nonpay  status  should  not  be  provided 
free  of  charge. 

3.  Distinctions  wade  between 
seasonal  and  nonseasonal  employees. 
As  explained  above,  the  interim 
regulations  allowed  1  month  free 
coverage  for  nonseasonal  employees 
and  no  free  coverage  for  seasonal  and 
similar  employees.  Also,  seasonals  were 
required  to  pay  the  full  cost  of  the  group 
health  insurance  during  nonpay  status, 
while  the  nonseasonals  paid  only  the 
employee  share  during  periods  of 
continuous  nonpay  status  of  more  than 
30  days. 

Affected  seasonal,  on-call,  work-study 
program,  when-actually-employed 
(WAE)  and  similar  employees  (and 
other  commenters)  viewed  this 
distinction  as  unfair  and  unwise. 
Seasonal  and  similar  employees 
expressed  shock  at  the  interim 
regulation.  These  are  often  long-service, 
career  employees  who  for  the  first  time 
were  required  to  pay  for  health  benefits 
during  the  off-season  and  other  periods 
of  nonpay  status.  Many  lower-graded 
employees  with  families  stated  that  they 
survive  on  unemployment  insurance  or 
odd-jobs  during  the  off-season,  that 
payment  of  the  unanticipated  health 
insurance  premiums  (which  was 
generally  more  than  double  the  amount 
withheld  from  salary  while  in  pay 
status)  was  not  affordable  under  those 
conditions  and  that  they  and  their 
families  would  therefore  be  left  without 
-health  insurance  during  that  period. 

Some  commenters  objected  to  the 
regulatory  distinctions  as  illegal, 
especially  with  regard  to  the 
requirement  that  the  Government  share 
of  the  enrollment  cost  was  to  be  borne 
by  seasonal  and  similar  employees.  In 
addition  to  the  arguments  on  equity 
grounds,  it  was  argued  that  section 
8906(f)  of  title  5,  United  States  Code, 
specifically  requires  that  the 
Government  contribution  be  made  by 
the  employing  agency  rather  than  by 
employees  during  nonpay  status. 

Some  commenters  objected  that  the 
difference  in  treatment  of  seasonal  and 
similar  employees  would  hamper  agency 
recruitment  efforts.  Especially  in  the 
area  of  work-study  program  ' 

employment,  agencies  commented  that 
this  source  of  technical  and  scientific 
personnel  would  diminish  by 
elimination  of  the  free  coverage 
previously  provided,  and  that  the  entry 
of  these  highly  desirable  recruits  into 


the  career  service  would  be  reduced  to 
the  detriment  of  the  Government. 

Some  commenters  objected  to  the 
distinctions  between  seasonals  and 
nonseasonals  as  being  based  on 
artiHcial  categorizing  of  employees. 
Many  seasonal  employees  may  have  a 
relatively  clearly  defmed  season,  such 
as  the  tobacco  marketing  season,  the 
income  tax  processing  season,  the 
mountain  park  season,  etc.  However, 
many  other  employees  are  designated  as 
"seasonal"  even  though  they  may  be 
scheduled  to  work  year-round  except  for 
one  2-week  pay  period  or  except  when 
snow  or  ice  make  their  work 
impracticable,  for  example.  Actual 
employment  practices  in  the  Federal 
Government  for  seasonal  workers  vary 
between  a  commonly  conceived 
seasonal  employment  arrangement  (with 
months  of  predictable  work  and 
months  of  predictable  nonwork  each 
year)  and  the  nominally  seasonal 
employee  who  is  subject  to  lay-off  as  a 
condition  of  employment  but  who  may 
actually  work  essentially  year-round. 
Some  commenters  have  argued  that 
under  these  circumstances  it  is  unfair 
that  employees  who  often  do  actually 
work  year  round  (though  they  are 
subject  to  lay-off  as  a  condition  of 
employment)  are  not  afforded  the  1 
month  free  coverage  or  that  they  must 
pay  the  Government  share  of  the 
premiums  during  any  furlough,  just  as 
would  be  the  case  under  the  interim 
regulations  for  their  nonseasonal  co- 
workers. 

4.  Hardship  under  the  interim 
regulations.  Some  commenters 
expressed  their  belief  that  the  interim 
regulations  would  mean  that  career  and 
other  Federal  employees  would,  in  some 
cases,  be  left  without  health  insurance 
at  a  time  when  protection  was  most 
needed.  For  example,  an  employee  who 
suffers  an  accidental  injury,  whether  it 
be  on  or  off  the  job,  may  undergo  a 
protracted  period  on  nonpay  status 
compounded  by  large  medical  bills. 
Some  commenters  pointed  to  the  fact      [ 
that  such  an  employee  (and  employees 
in  other  difficult  circumstances)  may  in 
fact  be  unable  to  pay  for  health 
insurance  during  nonpay  status  and 
argue  that  these  employees  should  be 
excepted  from  this  requirement  on  the 
basis  of  hardship.  Commenters  have 
also  stated  that  the  regulation  imposes 
an  unfair  hardship  on  women  who  must 
request  nonpay  status  for  maternity 
reasons. 

Some  commenters  argued  that,  at  a 
minimum,  employees  who  have  been 
injured  on  the  job  or  who  are  awaiting 
action  on  an  application  for  disability 
retirement  or  workers'  compensation 
benefits  should  be  excepted  from  the 


requirement  of  the  interim  regulations 
on  the  basis  of  hardship,  since  these 
employees  may  have  the  greatest  need 
and  anguish  over  the  status  of  their 
health  insurance. 

5.  Cost  of  implementing  the  interim 
regulations.  Some  commenters  posed 
the  question  of  whether  the 
administrative  expense  to  be  incurred 
by  the  Government  in  implementing  the 
interim  regulations  might  actually 
exceed  the  Government  savings 
expected  under  the  FEHB  program. 
Implementation  of  the  interim 
regulations  required  agencies  to 
establish  new  administrative  and 
collection  procedures.  Agencies  were 
required  to  identify  employees  entering 
nonpay  status  for  a  new  purpose,  notify 
them  in  writing  of  how,  when  and  where 
to  make  premium  payments  during 
nonpay  status,  track  nonpay  status  to 
determine  when  the  30-day  free  period 
expired  for  most  employees,  accept  and 
process  payments  from  employees  in 
nonpay  status,  complete  health  benefits 
cancellation  and  reinstatement  forms 
not  previously  required,  make 
administrative  decisions  regarding  the 
nature  of  the  cause  of  failure  to  make 
premium  payments  during  nonpay 
status,  and  provide  counseling  for 
employees  who  previously  received 
automatic  free  coverage  but  were  now 
required  to  make  premium  payments 
with,  in  many  cases,  no  current  income. 

Because  all  of  these  procedures  were 
new,  and  because  the  interim 
regulations,  in  recognition  of  the  varied 
and  decentralized  forms  of  payroll  and 
personnel  processing  in  the 
Government,  allowed  agencies  to 
develop  these  procedures  according  to 
each  agency's  circumstances  and 
capabilities,  it  was  not  possible  to  make 
an  accurate  estimate  of  the  cost 
implementing  the  interim  regulations 
prior  to  their  promulgation.  Rather,  such 
an  estimate  would  require  a  survey  of 
all  agencies  to  ascertain  their  ovm 
administrative  costs  following  actual 
implementation.  None  of  the 
commenters  submitted  an  actual 
administrative  cost  estimate. 

6.  Requests  for  exceptions.  Several 
commenters  requested  exceptions  for 
certain  groups  of  employees.  Principally, 
it  was  argued  that  the  rule  change 
should  not  have  affected  employees  who 
began  a  period  of  leave  without  pay 
before  the  effective  date  of  the 
regulations  and  should  not  have 
required  them  to  make  the  nonpay 
status  premium  payments  even  though 
they  continued  in  nonpay  status  beyond 
the  effective  date  in  January  1982.  The 
rationale  given  for  such  an  exclusion 
was  that  the  employee  had  been 
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counseled,  at  the  time  of  entry  on  leave 
without  pay,  that  health  insurance 
would  continue  free  for  up  to  twelve 
months  of  nonpay  status,  and  that  such 
employees  would  have  been  expected  to 
make  personal  plans  based  on  that 
assurance. 

Other  categories  of  employees  seeking 
an  exception  to  the  interim  regulations 
included  employees  who  believed  that 
OPM  should  not  change  benefit  rules 
before  a  negotiated  labor  agreement, 
under  which  the  previous  rules  had  been 
assumed,  expired.  One  commenter 
averred  that  the  Postal  Reorganization 
Act  does  not  permit  a  decrease  in 
benefits  affecting  bargaining  unit 
employees  in  the  Postal  Service,  unless 
the  change  is  agreed  upon  under  the 
Act's  collective  bargaining  procedures. 
(OPM  has  not  received  official 
comments  from  the  Postal  Service 
concerning  the  interim  regulations.) 

Seasonal  tobacco  inspectors/graders 
who  work  for  the  Agricultural  Marketing 
Service,  USDA,  were  among  other 
groups  of  employees  seeking  an 
exception  from  the  interim  regulations. 
The  tobacco  graders  and  inspectors 
usually  work  six  to  seven  months  per 
year,  during  the  tobacco  marketing 
season.  Under  current  law,  the  cost  of 
their  services  is  paid  by  imposition  of 
user  fees  on  tobacco  producers.  The 
user  fee  includes  the  cost  of  fringe 
benefits,  and  is  intended  to  offset  the 
Government's  cost  of  providing  the 
service  of  these  workers.  However,  at 
present,  the  user  fee  does  not  include 
the  cost  of  health  insurance  during 
nonpay  status  because  the  Agricultural 
Marketing  Service  did  not  incur  any 
expense  for  provision  of  health 
insurance  during  nonpay  status  under 
either  the  previous  or  the  interim  rules 
(previously  the  Government  share  was 
waived  and  under  the  interim 
regulations  the  government  share  was 
paid  by  the  seasonal  employee). 

Evaluation  of  comments.  This 
summary  of  the  most  significant 
comments  and  reactions  received  since 
the  interim  regulations  were  published  is 
presented  to  apprise  interested  persons 
of  the  substance  of  the  comments.  All 
comments  have  been  considered  in  the 
development  of  the  proposed  regulations 
described  below,  and  will  be  considered 
in  development  of  any  final  regulations 
which  may  be  issued  as  a  result  of  this 
notice. 

OPM  previously  allowed  a  substantial 
period  (November  10. 1981  to  March  10. 
1982)  for  submission  of  comments  to  be 
used  in  development  of  final  regulations. 
OPM  has  now  determined  that  since  the 
District  Court  issued  its  order  shortly 
before  the  end  of  that  comment  period, 
and  since  there  have  been  changes  from 


the  interim  regulations  to  the  proposed 
regulations  described  below,  there 
should  be  an  additional  period  for 
submission  of  any  further  comments. 
Therefore,  the  present  proposal,  as 
outlined  below  and  embodied  in  the 
attached  regulatory  language,  is  now 
being  submitted  for  public  notice  with 
comments  requested  within  30  days 
following  the  date  of  publication  of  this 
notice  (rather  than  the  60-day  period 
OPM  usually  allows  for  comments).  The 
proposed  regulations  would  reduce  the 
administrative  cost  of  implementation 
as  compared  to  the  interim  regulations, 
and  would  eliminate  the  following 
features  of  those  ffegulations:  retroactive 
cancellations  of  insurance,  automatic 
reinstatement  of  coverage  after  a  period 
of  nonpay  status  if  coverage  is  canceled, 
distinctions  between  groups  of 
employees,  employee  payment  of  the 
Government  share  during  nonpay  status, 
and  payments  during  nonpay  status 
which  are  mandatory  in  order  to 
continue  coverage.  If  finalized,  the 
proposed  regulations  would  be 
applicable  to  all  covered  employees 
prospectively  from  the  effective  date  of 
the  regulations.  OPM  anticipates  that  if 
final  regulations  are  issued,  their 
effective  date  woud  be  shortly  after 
their  publication  in  the  Federal  Register. 

The  proposed  regulations  would 
implement  the  concept  that  every 
employee  is  responsible  for  payment  of 
his/her  share  of  the  cost  of  an  FEHB 
enrollment  for  every  period  during 
which  the  insurance  protection  is  in 
effect,  whether  during  pay  or  nonpay 
status.  No  free  coverage  would  be 
provided,  other  than  the  31-day 
extension  of  coverage  following 
involuntary  termination  of  an 
enrollment.  Of  course,  while  an 
employee  is  in  pay  status,  the 
appropriate  withholding  is  made  from 
salary.  While  the  employee  is  in  nonpay 
status,  and  for  so  long  as  the  insurance 
continues,  the  employee's  agency  will 
provide  a  method  for  making  direct 
payment  of  the  amount  which,  if  the 
employee  were  in  pay  status,  would  be 
withheld  from  salary. 

The  proposed  regulations  do  not 
require  agencies  to  cancel  an 
employee's  insurance  prior  to  the 
expiration  of  the  maximum  365  days  of 
coverage  available  under  law  during 
nonpay  status,  when  the  insurance 
terminates  automatically.  However,  an 
employee  may  cancel  his-her  insurance 
at  any  time,  as  provided  under  current 
regulations,  ending  program  protection 
and  thus  avoiding,  prospectively,  the 
requirement  to  pay  premiums. 

An  employee  who  cancels  insurance 
under  the  FEHB  program  voluntarily 
exercises  the  statutory  right  to  end 


benefit  coverage;  the  enrollment  stops 
(without  a  31-day  temporary  extension 
of  coverage  or  the  right  to  convert  to 
nongroup  coverage)  at  the  end  of  the 
pay  period  in  which  the  cancellation  is 
received  in  the  employing  office  and  the 
employee  is  not  eligible  to  re-enroll  in 
an  FEHB  plan  until  an  event  occurs 
which  would  allow  him  or  her  to  enroll, 
such  as  an  open  season.  Also,  an 
employee  who  cancels  coverage 
voluntarily  must  consider  the  fact  thai 
the  law  requires  that  an  employee  who 
wishes  to  continue  an  enrollment  during 
retirement  or  receipt  of  workers' 
compensation  must  have  been 
continuously  enrolled  for  the  last  five 
years  of  service  during  which  he/she 
was  eligible  to  be  enrolled  or,  if  less 
than  five,  for  the  entire  period  of 
eligibility  to  enroll.  Under  the  proposed 
regulations,  an  employee  who  cancels 
an  enrollment  during  nonpay  status  in 
order  to  avoid  payment  of  premiums 
could  be  barred  from  continuing  the 
enrollment  during  retirement  or  receipt 
of  workers'  compensation  on  the  basis 
of  this  statutory  participation 
requirement. 

For  employees  who  do  not  make 
payments  directly  to  the  employing 
agency  for  insurance  protection  in  effect 
during  nonpay  status,  the  agency  would 
be  authorized,  under  the  proposed 
regulations,  to  treat  the  amount  due  the 
FEHB  program  as  an  indebtedness  to  the 
United  States.  The  proposed  regulations 
state  that  an  employee  who  incurs  such 
an  indebtedness  is  deemed  to  consent  to 
have  the  amoimt  due  withheld  from 
future  salary.  If  an  employee  separates 
from  service,  the  full  amount  of  any  final 
payment  of  salary  or  accrued  annual 
leave  would  also  be  available  for  setoff.  . 
In  the  event  of  the  employee's 
retirement  or  withdrawal  of 
accumulated  retirement  deductions,  or  if 
he/she  should  be  awarded  workers' 
compensation  benefits,  the  annuity, 
refund,  or  compensation  payments 
would  also  be  available  for  setoff,  as 
would  any  other  sources  which  the 
agency  may  normally  use  for  collection 
of  an  indebtedness  due  the  United 
States. 

If  the  proposed  regulations  are 
adopted  as  a  final  rule,  following 
thorough  consideration  of  any  comments 
received  by  OPM,  OPN  will  issue 
guidance  to  employing  agencies 
stressing  the  need  to  counsel  employees, 
especially  during  the  early  stages  of 
implementation  of  this  new  concept,  to 
make  employees  aware  that,  in  essence, 
health  benefits  coverage  is 
automatically  advanced  to  employees 
during  nonpay  status  (imless  they  cancel 
their  enrollment)  but  diat  the  advanced 
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coverage  is  not  free,  and  the  employee's 
share  of  the  cost  of  the  advanced 
coverage  will  be  recovered  from  pay 
'upon  return  to  pay  status,  or  otherwise 
recovered  if  salary  or  leave  payments 
are  not  sufficient  to  cover  the 
indebtedness. 

In  this  light,  our  guidance  would 
emphasize  the  desirability  of  employees' 
making  payments  to  the  agency  directly, 
to  avoid  a  build-up  of  indebtedness  and 
subsequent  recovery.  We  beheve  that 
will-informed  employees  generally  will 
pay  for  obligations  on  a  current  basis  in 
order  to  avoid  an  indebtedness,  except 
in  the  case  of  financial  hardship.  Agency 
capability  to  accept  payments  from 
employees  in  nonpay  status  is  already 
established,  having  been  implemented 
under  the  interim  regulations. 
Accordingly,  it  is  expected  that  the  great 
majority  of  premiums  due  for  coverage 
during  nonpay  status  would  be  received, 
under  the  present  proposal,  either  during 
nonpay  status  or  shortly  after  the 
employee's  return  to  pay  status. 

The  proposed  regulations  would 
require,  for  the  first  time,  that  employing 
agencies  submit  their  share  of  the  cost 
of  enrollment  for  every  period  during 
which  an  employee's  enrollment 
continues,  just  as  employees  would  be 
so  required  with  regard  to  their  own 
share  of  the  cost.  Under  this 
requirement,  agencies  which  use  more 
leave  without  pay  would  not  experience 
an  advantage  in  payroll  costs  over 
agencies  that  use  less,  because  the 
Government  contribution  would  be  paid 
for  each  eravlled  employee  during  both 
pay  and  nonpay  status. 

OPM  has  determined  that  this  is  not  a 
major  rule  as  defined  under  Section  1(b) 
of  E.0. 12291,  Federal  RegulaUon. 

I  certify  that,  within  the  scope  of  the 
Regulatory  Flexibility  Act,  this 
regulation  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities,  including  small 
business,  small  organizational  units,  and 
small  governmental  jurisdictions. 

List  of  subjects  in  5  CFR  Part  890 

Administrative  practice  and 
procedure.  Claims,  Government 


employees.  Health  insurance. 
Retirement. 

Office  of  Personnel  Management. 
Donald  |.  Devine, 

Director. 

PART  890— FEDERAL  EMPLOYEES 
HEALTH  BENEFITS  PROGRAM 

Accordingly,  the  Office  of  Personnel 
Management  proposes  to  amend  Part 
890  of  Title  5.  Code  of  Federal 
Regulations,  as  follows: 

(1)  Paragraph  890.303(e)  is  revised  to 
read  as  follows: 

§  890.303    Continuation  of  enrollment 

*         *         *         *         * 

(e)  In  nonpay  status.  (1)  Except  as 
otherwise  provided  by  law,  the 
enrollment  of  an  employee  continues 
while  he/she  is  in  nonpay  status  for  up 
to  365  days.  The  365  days'  nonpay  status 
may  be  continuous  or  broken  by  periods 
of  less  than  4  consecutive  months  in  pay 
status.  If  an  employee  has  at  least  4 
consecutive  months  in  pay  status  after  a 
period  of  nonpay  status  he/she  is 
entitled  to  begin  the  365  days' 
continuation  of  enrollment  anew.  For  the 
purposes  of  this  paragraph,  4 
consecutive  months  in  pay  status  means 
any  4-month  period  during  which  the 
employee  is  in  pay  status  for  at  least 
part  of  each  pay  period. 

(2)  However,  in  the  case  of  an 
employee  having  a  career-conditional  or 
career  appointment,  or  appointed  under 
Schedule  B  of  Part  213  of  this  chapter, 
who  is  employed  under  a  cooperative 
work-study  program  of  at  least  1  year's 
duration  which  requires  the  employee  to 
be  in  pay  status  during  not  less  than 
one-third  of  the  total  time  required  for 
completion  of  the  program,  his/her 
enrollment  continues  while  he/she  is  in 
nonpay  status  so  long  as  he/she  is 
participating  in  the  cooperative  work- 
study  program. 

(2)  Paragraph  §  890.304(a)(4)  is 
revised  to  read  as  follows: 

§  890.304    Tennlnation  of  enrollment 

(a)  *  *  * 

(4)  The  day  on  which  the  continuation 
of  enrollment  under  §  890.303(e)  expires, 
or,  if  he/she  is  not  entitled  to  any  further 


continuation  because  he/she  has  not 
had  4  consecutive  months  of  pay  status 
since  exhausting  his/her  365  days' 
continuation  of  coverage  in  nonpay 
status,  the  last  day  of  his/her  last  pay 
period  in  pay  status. 
***** 

(3)  Paragraph  890.501(e)  is  revised  to 
rfead  as  follows: 

§  890.501    Govenmient  contrilMjtions. 

***** 

(e)  The  employing  office  shall  make  a 
contribution  for  an  employee  for  each 
pay  period  during  which  the  enrollment 
continues. 

(4)  The  heading  of  §  890.502  and 
paragraph  (b)  of  that  section  are  revised 
to  read  as  follows: 

§  890.502    Employee  wtthhoMirtgs  and 
contributions. 


(b)  An  employ^  or  annuitant  is 
responsible  for  payment  of  the  employee 
share  of  the  cost  of  enrollment  for  every 
pay  period  during  which  the  enrollment 
continues.  In  each  pay  period  for  which 
health  benefits  withholdings  are  not 
made  but  during  which  the  enrollment  of 
an  employee  or  annuitant  continues,  he/ 
she  will  incur  an  indebtedness  due  the 
United  States  in  the  amount  of  the 
proper  employee  withholdings  required 
for  that  pay  period.  The  employing  office 
shall  establish  a  method  for  accepting 
direct  payment  for  the  indebtedness 
from  the  individual  before  initiation  of  a 
recovery  action.  An  individual  who 
incurs  an  indebtedness  under  this 
paragraph  is  deemed  to  consent  to  have 
the  full  amount  of  the  indebtedness 
withheld  from  future  salary  as  an 
indebtedness  due  the  United  States.  If 
the  indebtedness  cannot  be  withheld  in 
full  from  salary,  it  may  be  recovered 
from  a  lump  sum  payment  of  accrued 
annual  leave  or  from  other  sources 
normally  available  to  the  employing 
office  for  the  recovery  of  an 
indebtedness  due  the  United  States. 
***** 

(5  U.S.C.  8913)  ; 
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.13776 
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1204 14690,  15098 

Proposed  RutoK 

Ch.  II 13827 

210 15349 

618 13834 


676 15988 


13  6FR 

305... 


.15101 


14CFR 

39 13784-13788.  15102. 

15569-15576 

71 13789.  13790,  15103- 

15106, 15577-15579 

97 14485 

399 .. 14892 

1 204.„ 1 4893. 1 5767 

PropoMd  Rutes: 

Ch.  t 14014 

Ch.  V 14923 

39 15600 

45 14128 

71 13834,  13835.  15601 

75. 15143 

217 15350 

221 15144 

241 1 5350 

296 15144 

297 15144 


15CFR 

359 

368 

369.. 
370... 
371... 
37i.. 
373... 
374... 
375... 
376... 

377 

379.. 

385 

386. 

387 

388 

389 

390 

806.. 

16  cm 

1306...™. 


...14682 

...15006 

.15006 

15006 

.14695,  15006 
.14695,15006 

15006 

15006 

15006 

1S006 
15006 
15006 

15006 

15006 

15006 

15006 

15006 

15006 

14138. 15579 


.14366 


1405„ 


1406 


...14420 
...14711 


Item 

271 15315-15317 

271 14490-14492.  15353- 

15356.15805,15806 
290 13836 


19CFR 


134.. 
201.. 
210.. 

20  cm 

Ch.VI 

404„ 


....  14493 
.-.13791 
....  13791 


14696 

— 13792.14694 
416. 13792. 15319 


404 

15602 

416 

15602 

21  cm 

74 _ 

14138 

81 

14137.  14138 

82..... 

14138 

176 

14697 

177 

14697.  14697 

178 

14700 

193 

14894.  14895 

430 

™ _.. 15767 

436. 

15767 

440... 

15767 

452. 

,„ 15326 

510 

14148.14700,15327 

520_ 14148,  14149,  14701, 

15327,15328.15770 

522. „14148,  14149,  14702, 

14703,15327.15328 

524 1 5771 

526. 1 5772 

540 14148.  14150 

556. 1 5770 

558 14148,  14149.  14151. 

14700. 14703. 14704, 15773 

561 \„.  14896-14898 

640 15329 

884 1 4705 


CKL 
168.„. 


22  cm 

AZ. 


....  14464 
„...  15357 


.15773 


23  cm 

625 


626..„». 
1205..... 
125a..- 


CttL- 
Ch.ll.„ 


.13794 
.13794 
.15116 
.15116 

,14014 
.14014 


24  cm 

58 „. 

200. 

570. 


.15750 
.14487 
.15290 


201 14712 

203 14495.  14713 

204 14713 

213 14713 

220. „ 14713 

221 14713 

222. 14713 

226 14713 

227 14713 

234 14713 

235 14713 

237. 14713 

240 14713 


25  cm 

700 


.15774 


26  cm 

1.- 

SGL15330 


.15122 


28  cm 

24 


.15774 


111.- 
233... 


29  cm 

SobfitteA. 14696,  14706 

Oh.  XVII 14696, 14706 

1405.. 15779 

2619 15780 

2645 14899 

Proposed  RuImc 

Ch.  XIV „ 15807 

1910 14169. 14716. 15358 

1 91 8& — 1 471 6 

30  cm 

Ch.  I 14696,  14706 

251 15781 

936 14152 

Pfopossd  RuteK 

716. 15606 

785 15605 

917 15605 

920 1 3836 

936 14170 

938 15368 

943 1 41 70 


32  cm 

56 

213 


505.. 


.15122 
.14899 

.14925 


.14862 
.14862 


40  cm 

52 14707.  15140.  15579- 

15587. 15782-15795 

8681 1 5587 

86 14904 

12i 15304 

123. 15307 

1 24. 1 5304 

180 14905-14910 

201 14709 

256 14910-14912 

264- 15032 

265 15032 


Ch.  I 15702 

52.™ 15147. 15368,  15609, 

15810-15814 

65 14177 

81 . 15815 

122 15147.  15368, 15369 

123 —.14925.  14926,  15147. 

15369.15609 

124 15147.  15369 

146 15147.  15369 


41  cm 

Ch.7- 
Ch.  60... 
Ch.101. 

8-1 

8-3 

8-85 

101-43.. 


Ch.  ia 

42  cm 

421 

43  cm 

1820....- 

PuMc  Und  OrdwK 

6153. 

6230 

6231 Z"™! 

44  cm 

64 

67 

302A. 

2800 


.14914 
.14696 
.15141 
.15332 
.15332 
.15333 
.15797 

.14014 


.15370 


.14487 

.14157 
.14157 
.14158 


2880 

45  cm 


Ch.XI- 
5 


.13806 
.15373 
.14500 
.15284 
.15286 


..-14734 
..- 15610 


46  cm 

31 

32 


33-., 


35.- 
37.- 
38.- 


63- 


71- 
75.. 


.15210 
.15210 
.15210 
.15210 
.15210 
.15210 
. 15210 
.15210 
.15210 
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lU 


15210 
15210 
15210 

...; 15210 

.15210 
15210 
15210 
15210 
15210 
15210 
15210 
15210 
15210 
15210 
15210 


15333 
15333 
13809 
14710 

67 15142 

73 13812-13816, 15334- 

15336! 

81 15333 

83 1 5333 

87 1 5333 

90 14489.  15337, 15588 

ProposMi  Rules: 

67 1 5374 

73 13839-13844. 14177. 

15376-15379 


95.. 
97.. 


.14178 
.14197 


49CFR 

171 U 13816 

1 73 13816 

178 13816 

192 1 13818 

630 i 13825 

1005 i 14710 

1008 i 14710 

1015 J.i 14710 

1047 15142 

Proposed  RuiM: 

Subtitle  A..... 14014 

Ch.  1 14014 

Cti.  It „ 14014 

Ch.  Ill 14014 

Ch.  IV 14014 

Ch.  V 1 401 4 

Ch.  VI „ 14014 

525 14501 

531 1 4501 


533.. 
537.. 
555.. 
556.. 
569.. 


.14501 
.14501 
.14501 
.14501 
.14501 


571 13845.  14501.  15612 

573 .„ 14501 

574 ,. 14501 

575 14501 

578 1 4501 


577 14501 

580 _ 1 4501 

581 14501 

50CFR 

61 1 15341 

640 1 5588 

651 1 41 58 

652 1 41 58 

656 1 5341 

657 _ 15341 

Proposed  Rules: 

20 15614' 

23 14472, 14664 

83 14739 

285. 14501 
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AGENCY  PU8UCATI0N  ON  ASSIGNED  DAYS  OF  THE  WEEK 

[ne  RXKMnng  agencies  nave  agreea  to  puuisn  an       ins  s  a  voluntaiy  program.  (See  OH  NOTICt 
(toniments  on  tuo  assigned  days  of  the  week           41  FR  32914.  August  6.  197a) 
(Monday/Thursday  or  Tuesday/Friday). 

Mendqr 

TuMdiv                                      W»dn— day 

Thummr 

fMv 

DOT/SECRETARY 

USOA/ASCS 

DOT/SECRETARY 

USOA/ASCS 

DOT/COAST  GUARD 

USOA/FNS 

DOT/COAST  GUARD 

USOA/FNS 

DOT/FAA 

USOA/REA 

DOT/FAA 

USDA/REA 

DOT/FHW/V 

USDA/SCS 

DOT/FHWA 

USDA/SCS 

OOT/FRA 

MSPB/OPM 

DOT/FRA 

MSPB/OPM      - 

DOT/MA 

LABOR 

DOT/MA 

LABOR 

DOT/NHTSA 

HHS/FDA 

DOT/NHTSA 

HHS/FDA 

DOT/RSPA 

DOT/RSPA 

DOT/SLSDC 

DOT/SLSDC 

DOT/UMTA 

DOT/UMTA 

Documents  normally  scheduled  for 
putjiication  on  a  day  that  vnR  t)e  a 
Federal  holiday  will  lie  put>iished  Vne  next 
work  day  folkiwing  the  holiday.  Commerrts 
on  this  program  are  stiM  invited. 


Comments  stxxjkl  be  subrrrtied  to  the 
Day-of-ttie-Week  Program  Ooonfnator, 
Office  of  tfie  Federal  Register,  National 
Archives  and  Records  Service,  General 
Services  Administratk>n,  Washington,  D.C. 
20408. 


List  of  Public  Laws 

Note:  No  public  bills  which  have  become  law  were  received  by  the 
Office  of  the  Federal  Register  for  inclusion  in  today's  list  of  Public 
Laws. 

Last  Listing  April  9, 1982  / 


Just  Released 


Of^xf- 

«>■* 

■' 

^ 

$ 

Code  of 
Federal 
Regulations 

Revised  as  of  January  1, 1982 


Quantity        Volume 


Title  14— Aeronautics  and  Space 

(Part  1200  to  End) 
Title  16 — Commercial  Practices 

(Parts  150  to  999) 


Price 

$6.50 
7.00 

Total  Order 


Amount 

$ 


A  Cumulative  checklist  of  CFR  issuances  lor  1981  appears  in  the  back  of  the  first  issue  of  the  Federal  Register 
each  nionth  in  ttie  Reader  Aids  section  In  addition,  a  checklist  of  current  CFR  volumes,  coiripnsing  a  complete 
CFR  set.  appears  each  nrnxith  in  the  LSA  (List  of  CFR  Sections  Affected). 


Please  do  not  detach 


Order  Form 


Enclosed  find  S_ 


Mail  to:  Superintendent  of  Documents,  U.S.  Government  Printing  Office,  Washington,  D.C.  20402 


Make  cfieck  or  money  order  payable 


to  Superintendent  of  Documents.  (Please  do  not  send  cash  or 
stamps).  Include  an  additional  25%  for  foreign  mailing. 

CtMvg*  to  my  Dapoatt  Account  Na 

:-n- 


V/SA* 


Order  No.. 


(MoslefOcMid } 


CradKCaitlOfdnOniy 

Total  charges  S 


Credit 
Card  No. 


Expiration  Date 
Month/Year 


Please  send  me  the  Code  of  Federal  Regulations  publications  I  have 
selected  above. 


Name— First,  Last 

1    1    1     1     1     1     1    1     1     II     1     II     1     1     1     1    1    1     1     1 

Street  address 

Company  name  or  ad 

1       Mill 

ditional  address  line 

1     1     1     1     1     1     1     1     1     1     1     1     1     1     1     1     1     1     1     1     1     1 

City                                                                                            state       ZIP  Code 

<        1           1  1    .1                1  1  1  M     1  1 

(orCour>try)                                                                            -'         ■'    ■'     ^     '     '    "'—'—' 
1        1    i    1    1                 M         1 1    1    1    II    II    II    1    1     1 

PLEASE  PRINT  OR 

TYPE 

._  Fill  in  the  boxes  below 


I    I    1    1    I    1    I 


For  Office  Use  Only. 

Quantity 

Charges 

Enclosed                   ' 

To  be  mailed 

^ 

Subscriptions 

Postage 

Foreign  handling 

MMOB 

OPNR 

UPNS 

Discount 

Refund 

4-14-62 

Vol  47        No.  It 

Pages  16001-16160 


Wednesday 
April  14,  1982 


f^ 
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FEDERAL  REGISTER  Published  daily,  Monday  throtigh  Friday, 
(not  published  on  Saturdays,  Sundays,  or  on  official  holidays), 
by  the  Office  of  the  Federal  Register,  National  Archives  and 
Records  Service,  General  Services  Administration,  Washington, 
D.C.  20408,  under  the  Federal  Register  Act  (49  Stat.  500,  as 
amended;  44  U.S.C  Ch.  15)  and  the  regulations  of  the 
Administrative  Committee  of  the  Federal  Register  (1  CFR  Ch.  Q. 
Distribution  is  made  only  by  the  Superintendent  of  Documents, 
U.S.  Government  Printing  Office,  Washington,  D.C.  20402. 

The  Federal  Register  provides  a  uniform  system  for  making 
available  to  the  pubUc  regulations  and  legal  notices  issued  by 
Federal  agencies.  These  include  Presidential  proclamations  and 
Executive  Orders  and  Federal  agency  documents  having  general 
applicability  and  legal  effect,  documents  required  to  be 
published  by  Act  of  Congress  and  other  Federal  agency 
documents  of  public  interest.  Documents  are  on  Hie  for  public 
inspection  in  the  Office  of  the  Federal  Register  the  day  before 
they  are  published,  unless  earlier  filing  is  requested  by  the 
issuing  agency. 

The  Federal  Register  will  be  furnished  by  mail  to  subscribers, 
free  of  postage,  for  $300.00  per  year,  or  $150.00  for  six  months, 
payable  in  advance.  The  charge  for  individual  copies  is  $1.50 
for  each  issue,  or  $1.50  for  each  group  of  pages  as  actually 
bound.  Remit  check  or  money  order,  made  payable  to  the 
Superintendent  of  Documents,  U.S.  Government  Printing  Office, 
Washington,  D.C.  20402. 

There  are  no  restrictions  on  the  republication  of  material 
appearing  in  the  Federal  Register. 

Questions  and  requests  for  specific  information  may  be  directed 
to  the  telephone  numbers  listed  under  INFORMATION  AND 
ASSISTANCE  in  the  READER  AIDS  section  of  this  issue. 
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The  President       ^  I 

PROCLAMATIONS 
16001     Asian/Pacific  American  Heritage  Week,  1982  (Proc. 

4927) 
16003    Dutch-American  Friendship  Day,  1982  (Proc.  4928) 

Executive  Agencies 

Actuaries,  Joint  Board  for  Enroliment 

NOTICES 

Meetings: 
16127        Actuarial  Examinations  Advisory  Committee 

Agricultural  IMariteting  Service 

RULES 

16005     Oranges,  grape&uit,  tangerines,  and  tangelos  grown 
inFla. 


Agriculture  Department 

See  Agricultural  Marketing  Service;  Animal  and 
Plant  Health  Inspection  Service;  Commodity  Credit 
•  Corporation. 

Alcohol,  Tobacco  and  Firearms  Bureau 

PROPOSED  RULES 
16033     Regulatory  flexibility  review  plan 

Animal  and  Plant  Health  Inspection  Service 

NOTICES 

Environmental  statements;  availability,  etc.: 

16057  Gypsy  moth  cooperative  suppression  and 
regulatory  program 

Army  Department 

See  also  Engineers  Corps. 

NOTICES 

Meetings: 

16065  Science  Board 

Bonneville  Power  Administration 

NOTICES 

16066  Power  rates,  wholesale;  intent  to  revise;  inquiry 
and  hearings         , 

Census  Bureau 

NOTICES 

Surveys,  determinations,  etc.: 

16058  Voting  age  population,  1981;  estimates 

Child  Support  Enforcement  Office 

RULES 

Program  standards  Operations  and  State  plan 
requirements: 
16027        Collection  of  child  support  by  Internal  Revenue 
Service 

Civil  Aeronautics  Board 

RULES 

16006     Equal  Access  to  Justice  Act;  implementation 

NOTICES 
16057     Certificates  of  public  convenience  and  necessity 

and  fcH-eign  air  carrier  permits;  weekly  applications 


Commerce  Department 

See  also  Census  Bureau;  Foreign-Trade  Zones 

Board;  International  Trade  Administration; 

Minority  Business  Development  Agency;  Travel 

and  Tourism  Administration. 

NOTICES 

Laboratory  Accreditation  Program,  Naticmal 

Voluntary: 

16063  Quarterly  report 

Commodity  Credit  Corporation 

NOTICES 
16136     Meetings;  Sunshine  Act 

Commodity  Futures  Trading  Commisston 

NOTICES 
16133    Meetings;  Sunshine  Act  (2  documents) 

Comptroller  of  Currency  ' 

PROPOSED  RULES 
16033     Regulatory  flexibility  review  plan 

Consumer  Product  Safety  Commission 

PROPOSED  RULES 
16041     Toy  chests,  strangulation  risk;  advance  notice 
NOTICES 

Committees;  estabUshment  renewals,  terminatians. 
etc.: 

16064  Toxicological  Advisory  Board;  invitation  for 
membership  application 

Customs  Service 

PR0p6sED  RULES 
16033     Regulatory  Flexibility  review  plan 

Defense  ISepartment 

See  also  Army  Department;  Engineers  Corps. 
RULES 

Civilian  health  and  medical  program  of  uniformed 
services  (CHAMPUS):  ; 

16014        Claims,  filing  deadlines  exceptions  > 

Economic  Regulatory  Administration 

NOTICES 

Powerplant  and  industrial  fuel  use;  pn^bition 
orders,  exemption  requests,  etc.: 
16066        Pubhshers  Paper  Co. 

Education  Department 

NOTICES 

Meetings: 
16066        Excellence  in  Education  National  Commission: 
hearings 

Energy  Department 

See  also  Bonneville  Power  Administration; 
Economic  Regulatory  AdministratioQ;  Fedwal 
Energy  Regulatory  Commission;  Hearings  and 
Appeals  Office,  &iergy  Department 
NOTICES 

Conduct  standards: 
16093        Divestiture  requirements;  supervisory  employees; 
waivers  granted 
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Engineers  Corps 

PROPOSED  RULES 

Navigation  regulations: 
'  16046        Carr  Inlet,  Puget  Sound  Area,  Wash.;  restricted 
area 

Environmental  Protection  Agency 

RULES 

Air  quality  implementation  plans;  approval  and 

promulgation;  various  States,  etc.: 
16015,       Louisiana  (2  dociunents) 
16016 

16018  Washington 

Pesticide  chemicals  in  or  on  raw  agricultural 
commodities;  tolerances  and  exemptions,  etc.: 

1 6022        2- Amino-4.5-dihydro-6-methyl-4-propyl-S-tri  azolo 
(T,5-alpha)  pyrimidin-5-one 

16021         Aqueous  extract  of  seaweed  meal 

16011         Chlorpyrifos 

16019  Dimethoate 

16020  Diquat;  correction 
Pesticide  programs: 

16020        Antimicrobial  pesticide  ingredients;  designation 
as  inert  than  active;  notification  to  Agriculture 
Secretary 
Pesticides;  tolerances  in  animal  feeds: 
16020        Chlorpyrifos 
16011         Thiodicarb 

PROPOSED  RULES 

Pesticide  chemicals  in  or  on  raw  agricultural 

commodities;  tolerances  and  exemptions,  etc.: 

16051  Clyphosate 
16050        Methomyl 

Water  pollution,  control: 
16049        State  underground  injection  control  program, 
primacy  application:  Missouri 
NOTICES 
Pesticide,  food,  and  feed  additive  petitions: 

16094  Janssen  R&D  Inc.  et  al. 

Pesticide  registration,  cancellation,  etc.: 

16096  Copper  Prolin  Rat  and  Mouse  Killer  et  al. 

16095  Intercept  Housefly  Larvicide;  Sterwia 
Laboratories  Inc. 

16097  Requat  Antimicrobial  1977  Liquid  (William  G. 
Roessler);  correction 

16098  Ro-tax,  et  aL 

Pesticides;  experimental  use  permit  applications: 

16098  BFC  Chemicals,  Inc.,  et  al. 
16094        FMC  Corp.,  et  al. 

Pesticides;  experimental  use  permit  programs;  State 
plans: 

16096  Vermont 

Pesticides;  temporary  tolerances: 
16093        Bendiocarb 

Water  pollution;  discharge  of  pollutants  (NPDES): 

16099  South  Carolina 

16100  Virginia;  correction 

Federal  Communications  Commission 

RULES 

Organization,  functions,  and  authority  delegations: 
16031         General  Counsel;  petitions  or  requests  for 
approval  of  setUement  agreements  among 
applicants  in  comparative  hearing  cases 

PROPOSED  RULES 
Radio  services,  special: 

16052  Land  mobile  services;  one-way  paging  stations; 
additional  frequency  allocations,  etc. 


16052 

16100 
16133 
16100 


16027 
16023 
16025 


16100 
16100 


16067 

16068 

16069 

16069 

16069 

16069 

16070 

16070, 

16071 

16072 

16072 

16073 

16073 

16068 


16075, 
16082 


16030 


16101 


16104 
16103 
16103 
16104 
16104 
16103 


16101 


Radio  stations;  table  of  assignments: 

Oregon;  extension  of  time 
NOTICES 

Computer  rules  (Bulletin  OST  54);  availability 
Meetings;  Sunshine  Act  (2  documents) 
Rulemaking  proceedings  filed,  granted,  denied,  etc.; 
petitions  by  various  companies 


Federal  Emergency  {Management  Agency 

RULES 

Flood  insurance;  communities  eligible  for  sale: 

Arkansas  and  North  Dakota;  correction 

Colorado,  et  al. 

Idaho,  et  al. 
NOTICES 
Meetings: 

Advisory  Board 
Riots  or  civil  disorder  losses;  reinsurance 


Federal  Energy  Regulatory  Commission 

NOTICES 

Hearings,  eta: 
Arkansas  Louisiana  Gas  Co. 
Connecticut  Valley  Electric  Co.,  Inc. 
EI  Paso  Nahiral  Gas  Co. 
Gulf  States  Utilities  Co. 
Missouri  Utilities  Co. 
Northern  Natural  Gas  Co. 
Northern  States  Power  Co. 
Northwest  Pipeline  Corp.  (3  documents) 

Paciflc  Interstate  Transmission  Co. 

Panhandle  Eastern  Pipe  Line  Co.  (2  documents) 

Southern  California  Edison  Co. 

Transcontinental  Gas  Pipe  Line  Corp. 
Natural  gas  companies: 

Small  producer  certificates,  applications;  Damson 

Oil  Corp.  et  aL 
Natural  Gas  Policy  Act: 

Jurisdictional  agency  determinations  (2 

documents) 


Federal  Maritime  Commission 

RULES 

Independent  ocean  freight  forwarders,  licensing; 

shipments  by  relief  agencies  or  charitable 

organizations,  waivers  or  reductions  of  fees 

NOTICES 

Tariff  cancellations: 
Unifreight  Corp.;  cancellation  rescinded 


Federal  Reserve  System 

NOTICES 

Applications,  etc.: 

BankAmerica  Corp. 

Basin  Bancorp,  Inc.,  et  aL 

Chase  Manhattan  Corp. 

Credit  Lyonnais 

European  American  Bancorp 

Tecumseh  Bancshares,  Inc.,  et  al. 
Bank  holding  companies;  proposed  de  novo 
nonbank  activities: 

Manufacturers  Hanover  Corp.,  et  al. 
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Food  and  Drug  Administration 

RULES 

Organization  and  authority  delegations: 

Food  and  Drug  Administration;  rulemaldng 
I  authority  in  matters  involving  significant  pubHc 

I  policy  (Editorial  note:  For  a  document  on  this 

subject  see  entry  under  Health  and  Human  Services 

Department) 

Foreign-Trade  Zones  Board 

NOTICES 

Applications,  etc.: 
16058        Puerto  Rico 

General  Services  Administration 

NOTICES 

Authority  delegations: 
16105,       Defense  Department  Secretary  (2  documents] 
16106 

Healtli  and  Human  Services  Department 

See  also  Child  Support  Enforcement  Office;  Food 
and  Drug  Administration;  Health  Resources 
Administration;  Pubhc  Health  Service;  Social 
Security  Administration. 
RULES 

Organization  and  authority  delegations: 
16010        Food  and  Drug  Administration;  rulemaking 

authority  in  matters  involving  significant  public 

policy 


Health  Resources  Administration 

MOnCES 

Meetings;  advisory  committees: 
May 


16126 
16125 


16106 


16091, 
16092 


16033 


16131 


Hearings  and  Appeals  Office,  Energy  Department 

NOTICES 

Applications  for  exception: 
Decisions  and  orders  (2  documents) 


Interior  Department 

See  Land  Management  Bureau;  National  Park 
Service;  Surface  Mining  Reclamation  and 
Enforcement  Office. 


internal  Revenue  Service 

PROPOSED  RULES 

Regulatory  flexibility  review  plan 

NOTICES 

Authority  delegations: 
Employee  Plans  and  Exempt  Organizations  Key 
Districts;  revocation  and  reestablishment  of 
exemption 


16060 


16059 
16059 


International  Trade  Administration 

NOTICES 
Counter\'ailing  duties: 

Prestressed  concrete  steel  wire  strand  from 

South  Africa 
Scientific  articles;  duty  free  entry: 

Butterworth  Hospital,  et  al. 

Iowa  State  University 


16121, 
16123 
16109 
16125 

16120 

16117 

16123 


16107 
16107 


Steel  wire  nails  fitjm  Korea 

Metal  working  machine  tool  industry.  U.S.; 

competitive  assessment 

Interstate  Commerce  Commission 

NOTICES 
Motor  carriers: 
Finance  applications  (2  docimients) 

Permanent  authority  applications 
Permanent  authority  applications;  operating 
rights  republication 

Permanent  authority  applications;  restriction 
removals 

Temporary  authority  applications 
Rail  carriers: 
Pittsburgh  &  lake  Erie  Railroad  Co.;  contract 
tariff  exemption 

Land  Management  Bureau 

NOTICES 

Alaska  native  claims  selections;  applications,  eta: 

Cook  Inlet  Region,  Inc. 
Classification  of  lands: 

Idaho 


Minority  Business  Development  Agency 

NOTICES 

Financial  assistance  application  announcements: 
16062        Washington  region 


National  Park  Service 

PROPOSED  RULES 
Special  regulations: 

Perry's  Victory  and  International  Peace 

Memorial,  Ohio;  snowmobile  regulations 

Pictured  Rocks  National  Lakeshore,  Mich.; 

snowmobile  regulations 
NOTICES 
Meetings: 

Boston  National  Historical  Park  Advisory 

Commission 

Upper  Delaware  Citizens  Advisory  Council 


16048 
16047 

16108 
16109 

16005 


16127 
16128 
16128 
16128 


16128 


16127 


International  Trade  Commission 

NOTICES 

Import  investigations: 
16126        Chlorine  from  Canada 


16129 


Nudear  Regulatory  Commission 

RULES 

J*ractioe  rules: 
Enforcement  actions;  policy  and  procedure; 
correction 

NOTICES 
Applications,  etc.: 

Consumers  Power  Co. 

Houston  Lighting  &  Power  Co.,  et  al. 

Puget  Sound  Power  &  Light  Co.,  et  al.;  correction 

Washington  Ihiblic  Power  Supply  System, 

Nuclear  Project  No.  2 
Environmental  statements;  availabiUty,  etc.: 

General  Electric  Co.;  Nuclear  Fuel  Fabrication 

Plant,  Wihnington.  N.C 
Meetings: 

Nuclear  Reactor  Licensing  Reform  Proposals  Ad 

Hoc  Review  Committee 

Pacific  Northwest  Electric  Power  and 
Conservation  Planning  Council 

NOTICES 

Columbia  River  Basin;  fish  and  wildlife  program; 
intent  to  consult 


VI 
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Postal  Service 

NOTICES 
16133     Meetings;  Sunshine  Act 

Public  Health  Service 

NOTICES 

Uniformed  services  facilities,  designation: 
16106        Maryland,  et  al. 

Railroad  Retirement  Board 

NOTICES 

16133    Meetings;  Sunshine  Act 
Revenue  Sharing  Office 

PROPOSED  RULES 

16033     Regulatory  flexibility  review  plan 

Science  and  Technology  Policy  Office 

NOTICES 
Meetings: 
16128         White  House  Science  Council 


16033 


Treasury  Department 

See  also  Alcohol,  Tobacco  and  Firearms  Bureau; 
Comptroller  of  Currency;  Customs  Service;  Internal 
Revenue  Service;  Revenue  Sharing  Office. 
PROPOSED  RULES 
Regulatory  flexibility  review  plan 


Veterans  Administration 

NOTICES 
16132     Privacy  Act;  systems  of  records 


Securities  and  Exchange  Commission 

PROPOSED  RULES 
16043     Dollar  exemptive  limits,  increase;  and  rescission  of 

obsolete  rules 

NOTICES 

Hearings,  eta: 
16130        Kleinert's,  Inc. 

Meetings: 
16130        Government  Business  Capital  Formation  Forum, 
Executive  Committee 


16130 


Small  Business  Administration 

NOTICES 

Disaster  loan  areas: 
Indiana 


16107 


Social  Security  Administration 

NOTICES 

Social  security;  foreign  insurance  or  pension 
systems: 
Solomon  Islands 


'^  16131 


State  Department 

NOTICES 

Authority  delegations: 
Secretary  and  Deputy  Secretary;  order  of 
succession 


Surface  Mining  Reclamation  and  Enforcement 
Office 

RULES 

Permanent  program  submission;  various  States: 
16012        Kansas 

PROPOSED  RULES 

Permanent  and  interim  regulatory  programs: 
16149         Postmining  land  uses  and  variances 

Permanent  program  submission;  various  States: 
16143        Illinois;  comment  period  reopened 


16064 


Travel  and  Tourism  Administration 

NOTICES 

Meetings: 
Travel  and  Tourism  Advisory  Board;  time  change 
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The  President 


[FR  Doc.  82-10847 
Filed  4-12-«2;  3:34  pm) 
Billing  code  3195-01-M 


Presidential  Documents 


Proclamation  4927  of  April  12,  1982 

Asian/Padfic  American  Heritage  Week,  1982 

By  the  President  of  the  United  States  of  America 
A  Proclamation 

The  spirit  of  America  lies  in  the  richness  of  our  diverse  cultural  heritage,  with 
ties  forged  through  the  struggle  of  all  of  our  people  in  the  quest  for  freedom 
and  opportunity. 

Asian  and  Pacific  Americans  have  long  shared  the  dreams  common  to  all 
Americans  and  borne  the  heartaches  and  triumphs  of  the  American  experi- 
ence. In  spite  of  years  of  struggle  and  toil,  in  spite  of  exclusion  and  incarcer- 
ation and  discrimination,  peoples  whose  roots  lie  in  Asia  and  the  Pacific 
Islands  have  brought  forth  myriad  contributions  to  this  country— in  the  arts 
and  literature,  science,  industry,  commerce,  government,  and  agriculture. 

America  owes  a  profound  debt  to  its  Asian  and  Pacific  immigrants,  who  came 
to  these  shores  to  escape  poverty  and  oppression.  They  brought  to  America  a 
spirit  which  renews  the  hopes  and  ideals  of  the  American  Republic  in  forming 
a  more  perfect  Union. 

As  we  celebrate  the  accomplishments  of  Asian  and  Pacific  Americans,  we 
dedicate  ourselves  to  overcoming  the  legacy  of  the  past,  knowing  that  the 
tasks  in  the  struggle  for  full  participation  and  equal  opportunity  remain 
incomplete.  We  are  grateful  to  Asian  and  Pacific  Americans  for  their  presence 
and  for  their  enduring  belief  in  the  unalienable  right  to  life,  liberty,  and  the 
pursuit  of  happiness. 

NOW,  THEREFORE,  I,  RONALD  REAGAN.  President  of  the  United  States  of 
America,  declare  the  seven-day  period  beginning  May  7. 1982,  as  Asian/Pacific 
American  Heritage  Week.  I  call  upon  the  people  of  the  United  States  to 
observe  this  week  with  appropriate  ceremonies  and  activities. 

IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this  12th  day  of  April. 
in  the  year  of  our  Lord  nineteen  hundred  and  eighty-two,  and  of  Uie  Independ- 
ence of  the  United  States  of  America  the  two  hundred  and  sixth. 


a 


crvAAAi)< 


\  <A-e^.a^«.^^ 
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Presidential  Documents 


Proclamation  4928  of  April  12,  1982 
Dutch-American  Friendship  Day,  1982 

By  the  President  of  the  United  States  of  America 
^  A  Proclamation 

April  19,  1982  marks  the  two  hundredth  anniversary  of  the  establishment  of 
diplomatic  relations  between  the  Netherlands  and  the  United  States  of  Amer- 
ica. This  is  the  United  States'  longest  unbroken,  peaceful  relationship  with  any 
foreign  country. 

From  the  very  beginning,  Americans  and  Dutch  were  drawn  together  by 
mutual  ideals.  The  Pilgrims  resided  in  the  Netherlands  for  ten  years  before 
they  set  sail  for  the  New  Worid.  During  the  Revolutionary  War,  the  Dutch 
people  demonstrated  their  widespread  sympathy  for  the  American  struggle  for 
freedom. 

,On  the  Dutch  island  of  St.  Eustatius  in  the  Caribbean,  the  first  foreign  salute  to 
the  American  flag  took  place  on  November  16.  1776;  John  Paul  Jones  was 
received  as  a  hero  in  Amsterdam  in  1779  when  he  landed  with  two  captured 
British  ships;  and  the  Dutch  Government  entered  into  secret  negotiations  with 
the  Continental  Congress,  starting  in  1778,  on  the  draft  of  a  Treaty  of  Amity 
and  Commerce. 

But.  most  important,  on  April  19, 1782,  John  Adams  was  admitted  by  the  States 
General  of  the  Dutch  Republic  as  Minister  of  the  United  States  of  America, 
thus  obtaining  the  second  diplomatic  recognition  of  the  United  States  as  an 
independent  nation.  Adams  also  succeeded,  on  October  8, 1782,  in  signing  the 
first  Treaty  of  Amity  and  Commerce  between  the  two  countries.  This  recogni- 
tion of  the  United  States  as  an  independent  nation  can  be  regarded  as  a  key 
step  in  our  country's  efforts  to  take  its  rightful  place  in  the  world  community 
of  nations  as  a  sovereign  state. 

During  the  dark  days  of  World  War  II,  America  was  able  to  return  this  eariy 
support  for  our  nationhood.  Thousands  of  our  young  men  are  buried  on  Dutch 
soil,  having  given  their  lives  in  the  liberation  of  the  Netherlands. 

Today,  the  United  States  and  the  Netherlands  share  a  joint  commitment  to  our 
common  security  and  the  defense  of  ft-eedom  and  our  shared  democratic 
values  through  our  mutual  membership  in  the  North  Atlantic  Alliance.  Our 
close  economic  ties  reinforce  our  common  philosophic  and  political  goals,  and 
the  Netherlands  is  now  the  top  foreign  investor  in  the  United  States. 

While  the  particular  expression  of  our  policies  and  actions  has  not  always 
been  identical,  this  recognition  of  common  interests  and  shared  ideals  has 
been  a  hallmark  of  the  continuously  peaceful  and  productive  relationship 
between  the  United  States  and  the  Netheriands  for  two  hundred  years. 
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In  recognition  of  this  long  and  fruitful  relationship  between  our  two  countries 
and  peoples,  I  do  hereby  designate  April  19,  1982  as  Dutch-American  Friend- 
ship Day  and  call  on  all  Americans  to  observe  such  day  with  appropriate 
ceremonies  and  activities. 

IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this  12th  day  of  April, 
in  the  year  of  our  Lord  nineteen  hundred  and  eighty-two,  and  of  the  Independ- 
ence of  the  United  States  of  America  the  two  hundred  and  sixth. 


a 


crvAAfl./^ 


\  <jL-Osja^<K>^ 


(FR  Doc.  82-10411 
Filed  4-13-82:  10:59  am] 
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This  section  ot  the  FEDERAL  REGISTER 
contains  regulatory  documents  having 
general  appllcabilrty  and  legal  effect,  most 
of  which  are  Iceyed  to  and  codified  in 
the  Code  of  Federal  Regulations,  which  is 
published  under  50  titles  pursuant  to  44 
U.S.C.   1510. 

The  Code  of  Federal  Regulations  is  sold 
by  the  Superintendent  of  Documents. 
Prices  of  new  books  are  listed  in  the 
first  FEDERAL  REGISTER  issue  of  each 
month. 


DEPARTMENT  OF  AGRICULTURE 
Agricultural  Marketing  Service 
7  CFR  Part  905 

[Orange,  Grapefruit,  Tangerine  and  Tangelo 
Regulation  6,  Amdt  8] 

Oranges,  Grapefruit,  Tangerines  and 
Tangelos  Grown  In  Rorida; 
Amendment  of  Grade  and  Size 
Requirements 

agency:  Agricultiiral  Marketing  Service. 
USDA. 

action:  Amendment  to  final  rule. 

summary:  This  action  lowers  the 
minimum  diameter  requirement  for 
domestic  shipments  of  Florida  white 
seedless  grapefruit  and  imports  of  white 
seedless  grapefruit  from  3'/ie  inches  to 
3%  6  inches  from  April  12. 1982,  through 
August  22, 1982.  On  and  after  August  23, 
1982,  the  minimum  diameter  would 
remain  unchanged  at  3"/ie  inches.  This 
change  recognizes  the  current  and 
prospective  demand  for  white  seedless 
grapefruit  and  is  consistent  with  the 
remaining  crop  in  the  interest  of  growers 
and  consumers. 
EFFECnvi  date:  April  12, 1982. 

FOR  FURTHER  INFORMATION  CONTACT: 

William  J.  Doyle,  Acting  Chief,  Fruit 
Branch,  FSV,  AMS.  USDA,  Washington, 
DC.  20250,  telephone  202^47-5975". 
SUPPLEMENTARY  INFORMATION:  This 
final  action  has  been  reviewed  under 
Secretary's  Memorandum  1512-1  and 
Executive  Order  12291  and  has  been 
designated  a  "non-major"  rule.  William 
T.  Manley,  Acting  Administrator, 
Agricultural  Marketing  Service,  has 
determined  that  this  action  will  not  have 
a  significant  economic  impact  on  a 
substantial  nimiber  of  shall  entities 
because  it  would  not  measiu-ably  affect 
costs  for  die  directly  regulated  handlers. 
The  regulation  with  respect  to  Florida 


white  seedless  grapefruit  is  issued  under 
the  marketing  agreement  and  Order  No. 
905  (7  CFR  Part  905),  regulating  the 
handling  of  oranges,  grapefruit, 
tangerines  and  tangelos  grown  in 
Florida. 

The  agreement  and  order  are  effective 
under  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
U.S.C.  601-674).  This  action  is  based 
upon  the  recommendation  and 
information  submitted  by  the  Citrus 
Administrative  Committee,  and  upon 
other  available  information. 

The  minimum  size  requirements 
specified  herein  reflect  the  Committee's 
and  the  Department's  appraisal  of  the 
need  to  revise  the  size  requirements 
applicable  to  Florida  white  seedless 
grapefruit  in  recognition  of  the 
diminishing  available  supplies  of  such 
grapefruit.  The  committee  reports  an 
increased  market  demand  for  the 
remaining  white  seedless  grapefruit 
supply.  Specification  of  these 
requirements  assures  that  the  available 
supply  of  marketable  fruit  reaches  the 
consumer. 

Under  Section  8e  of  the  Act  (7  U.S.C. 
608e-l),  whenever  specified 
commodities,  including  grapefruit,  are 
regulated  under  a  Federal  marketing 
order,  imports  of  that  commodity  must 
meet  the  same  or  comparable  grade, 
size,  quality  or  maturity  requirements  as 
those  in  effect  for  the  domestically 
produced  commodity.  Thus,  the  size 
requirements  for  imported  white 
seedless  grapefruit  will  also  change  to 
conform  to  the  size  requirements  for 
domestic  shipments  of  Florida  white 
seedless  grapefruit  It  is  hereby  found 
that  this  regidation  will  tend  to 
effectuate  the  declared  policy  of  the  act 

It  is  impracticable  and  contrary  to  the 
public  interest  to  give  preliminary 
notice,  engage  in  pubUc  rulemaking,  and 
postpone  the  effective  date  until  30  days 
after  pubUcation  in  the  Federal  Register 
(5  U.S.C.  553).  It  is  necessary  to 
effectuate  the  declared  purposes  of  the 
act  to  make  this  regulatory  provision 
effective  as  specified.  This  amendment 
relieves  restrictions  on  shipments  of 
Rorida  white  seedless  grapefruit  and 
imports  of  white  seedless  grapefruit. 

List  of  Subjects  in  7  CFR  Part  905 

Marketing  Agreements  and  Orders, 
Florida,  Grapefruit  Oranges,  Tangelos, 
Tangerines. 


Accordingly,  it  is  found  that  the 
provisions  of  S  905.306  Orange, 
Grapefruit  Tangerine  and  Tangelo 
Regidation  6  (46  FR  60170;  60411;  61441; 
47  PR  589;  5192;  5699;  6248;  7203)  should 
be  and  are  amended  by  revising  Table  I 
paragraph  (a),  applicable  to  domestic 
shipments,  to  read  as  follows: 

S  905.306    Orange,  grapefruit,  tangerine 
and  tangelo  regulation  6. 
(a)  *  *  * 

TABt£l 


Variety  (t) 

neguMkm 

penod(2) 

MMmum 
grade  <3) 

•nchi 
(4> 

• 
Gnoefruit 

•                              • 

4/12/82-  «/ 
22/82. 

•  • 

fernpnM«d  No. 
2  (Ememil). 

.  U.&  Na  1 
(WsmelJ. 

2. 

•  • 

Seedtess. 

eiccepipir*. 

9W« 

3%« 

• 

Onandaflor 
8/23/82. 

•               • 

•           • 

•            • 

1 

(Sees.  1-19, 48  Stat  31,  as  amended:  7  U5.C 
601-674) 

Dated:  April  9, 1962. 

D.  S.  Kniyloski, 

Acting  Director,  Fruit  and  Vegetable  Division. 
Agricultural  Maiiieting  Service. 

(Fit  Doc.  82-I02S8  Tiled  4-13-82:  •^«S  an] 
BtUJNOCOOE  3410-aa-«l 


NUCLEAR  REGULATORY 
COMMISSION 


10  CFR  Part  2 

General  Statement  of  PoMcy  and 
Procedure  for  Enforcement  AoUons; 
Correction 

agency:  Nuclear  Regulatory 

Commission. 

action:  Revised  general  statement  of 

policy;  correction. 

SUMMARY:  This  document  corrects  a 
revised  general  statement  of  policy  on 
enforcement  action  published  in  the 
Federal  Register  of  Tuesday,  March  9, 
1982,  (47  FR  9987).  The  action  is 
necessary  to  correct  two  statements  and 
make  other  changes  in  column  headings 
and  footnotes. 

FOR  FURTHER  INFORMATION  CONTACR 
James  Lieberman,  Acting  Director, 
Enforcement  Staff,  Office  of  Inspection 
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and  Enforcement,  U.S.  Nuclear 
Regulatory  Commission,  Washington. 
DC  20555,  (301)  492-4909. 
SUPPLEMENTARY  INFORMATION:  The 
revised  general  statement  of  policy 
published  in  the  Federal  Register  on 
March  9, 1982.  (47  FR  9987)  is  corrected 
as  follows: 

1.  On  page  9989,  middle  column,  the 
statement.  "(2)  provision  that  severity 
level  III  violations  be  considered  for 
civil  penalties,  rather  than  normally 
assessing  civil  penalties  for  them;"  is 
changed  to  read.  "(2)  provision  that 
severity  level  III  violations  be 
considered  for  civil  penalties  but  not 
necessarily  imposed  in  every  instance  of 
a  severity  level  III  violation;". 

2.  On  page  9989.  third  column,  second 
paragraph  under  "I.  Introduction  and 
Purpose,"  the  sentence.  "It  is  the 
Commission's  intent  that  noncompliance 
should  be  more  expensive  than 
compliance."  should  be  inserted  to 
appear  immediately  following  the  first 

sentence  which  begins,  "Consistent  with 

•  *  *  •» 

3.  On  page  9992,  'Table  lA.— Base 
Civil  Penalties,"  first  column  of  Table, 
"openings"  is  corrected  to  read 
"operations". 

4.  On  page  9992.  "Table  lA.— Base 
Civil  Penalties."  Footnotes  2  and  3. 
insert  the  word  "Also"  immediately 
before  "Type"  in  each  footnote. 

5.  On  page  9994,  first  column,  fourth 
line  down,  "B.  Severity  I"  is  corrected  to 
read  "B.  Severity  II". 

Dated  at  Washington.  DC.  this  Bth  day  of 
April.  1982. 

For  the  Nuclear  Regulatory  Commissioa. 
Samuel  J.  Chilk. 

Secretary  of  the  Commission. 
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BILUNQ  COOE  75M>-01-M 


CIVIL  AERONAUTICS  BOARD 
14  CFR  Part  373 

I  Reg.  SPR-186;  Amdt  No.  1  to  Part  373; 
Docket  No.  40120] 

Implementation  of  the  Equal  Access  to 
Justice  Act 

aqency:  Civil  Aeronautics  Board. 
action:  Final  rule. 

summary:  The  CAB  is  adopting  a  final 
rule  implementing  the  Equal  Access  to 
Justice  Act  (EAJA).  The  EAJA,  which 
took  effect  October  1. 1981.  provides  for 
the  award  of  attorney's  fees  and  other 
expenses  to  parties  who  prevail  over  the 
Federal  government  in  certain 
administrative  and  court  proceedings. 
This  final  rule,  which  replaces  an 


interim  rule  adopted  by  the  CAB.  is 
required  by  the  EAJA. 
DATES:  Adopted:  April  1. 1982.  Effective: 
May  14. 1982. 

FOR  FURTHER  INFORMATION  CONTACT: 
Joanne  Petrie.  Office  of  the  General 
Counsel,  Civil  Aeronautics  Board,  1825 
Connecticut  Avenue,  NW.,  Washington, 
D.C.  20428;  202-673-5442. 
SUPPt£MENTARY  INFORMATION:  The 
Equal  Access  to  Justice  Act,  Pub.  L  96- 
481,  94  Stat.  2325,  authorizes  the  award 
of  attorney's  fees  and  other  expenses  to 
certain  private  htigants  who  prevail 
against  the  United  States  in  adversary 
adjudications  [proceedings  under 
section  554  of  the  Administrative 
Procedure  Act,  5  U.S.C.  554)  conducted 
by  Federal  agencies  and  in  civil  court 
proceedings  other  than  tort  actions. 
Eligible  prevailing  parties  are  entitled  to 
awards  of  fees  and  expenses,  unless  the 
presiding  officer  or  judge  finds  that  the 
position  of  the  United  States  was 
substantailly  justified  or  that  special 
circumstances  make  an  award  unjust. 
Eligible  parties  include  individuals  with 
a  net  worth  of  not  more  than  $1  million; 
sole  owners  of  unincorporated 
businesses,  partnerships,  corporations, 
associations  or  organizations  with  a  net 
worth  of  not  more  than  $5  million  and 
not  more  than  500  employees;  and  tax- 
exempt  charitable,  educational  or 
religious  organizations  and  agricultural 
cooperative  associations  with  not  more 
than  500  employees,  regardless  of  net 
worth.  The  Act  applies  to  any 
proceedings  pending  between  October  1. 
1981  and  September  30, 1984. 

The  Board  issued  an  interim  rule, 
SPR-177, 46  FR  51375,  October  20. 1981. 
approximately  on  the  effective  date  of 
the  Act.  In  addition,  the  Board  adopted 
a  notice  of  proposed  rulemaking,  SPDR- 
85,  46  FR  58501.  December  2, 1981,  in 
order  to  give  interested  persons  an 
opportunity  to  comment  on  how  the 
Board  could  best  effectuate  the  purposes 
of  the  Act  SPOR-85  was  based  on  the 
model  regulations  Issued  by  the 
Administrative  Conference  (46  FR  15895, 
March  10, 1981,  and  46  FR  32900,  June  25, 
1981),  the  rules  issued  by  the 
Department  of  Justice  (46  FR  48921, 
October  5, 1981),  and  recommendations 
of  the  Office  of  Management  and 
Budget. 

The  notice  of  proposed  rulemaking 
differed  from  the  interim  rule  in  several 
respects.  Section  374.4,  Proceedings 
covered,  was  changed  to  make  it  clear 
that  the  Act  only  applies  to  proceedings 
required  by  statute  to  be  conducted  as 
adversary  adjudications.  Section  373.9, 
A  wards  against  other  agencies,  was 
removed  because  the  statutory  language 
of  the  Act  does  not  provide  for  an  award 


to  be  made  by  one  agency  against 
another.  Confidential  treatment  of  net 
worth  statements  was  eliminated  in 
§  373.11,  Net  worth  exhibits,  because  the 
provision  duplicated  other  parts  of  our 
rules.  A  number  of  other  minor  editorial 
corrections  were  made. 

Comments  were  filed  by  the  U.S. 
Small  Business  Administration  and  the 
Administrative  Conference  of  the  United 
States.  Although  the  Administrative 
Conference's  comments  were  received 
after  the  closing  date,  the  Board  grants 
its  motion  to  file  late  comments. 

Both  comments  generally  supported 
the  Board's  proposed  rules.  They  both 
noted,  however,  their  concern  that  the 
wording  of  S  373.6(a)  is  potentially 
misleading.  That  section  states  that  no 
presumption  arises  that  the  agency's 
position  was  not  substantially  justified 
simply  because  the  agency  did  not 
prevail.  According  to  the  Administrative 
conference,  the  Board's  provision 
suggests  that  applicants  have  the  burden 
of  proving  that  the  agency's  position 
was  not  substantially  justified,  even 
though  the  legislative  history  indicates 
that  the  agency  must  carry  the  burden 
on  this  point.  Because  the  word 
"presumption"  raises  troublesome 
questions  of  interpretation,  it  is  deleted 
in  this  final  rule. 

The  Administrative  Conference  also 
urged  the  Board  to  reconsider  its 
tentative  conclusion  that  the  Act  does 
not  provide  for  awards  against  other 
agencies.  The  Board's  interpretation  is 
supported  by  the  language  of  the 
ordering  section  of  the  Act.  5  U.S.C.  504. 
which  provides  only  for  awards  against 
the  agency  that  is  conducting  the 
adversary  adjudication.  Because  the 
Administrative  Conference  has 
presented  no  specific  reason  why  that 
view  is  incorrect  no  change  is  made  in 
the  final  rule.  Similarly,  the  Board 
declines  to  change  its  requirement  in 
S  373.11,  Net  worth  exhibits,  that 
requires  the  applicants  to  report  certain 
transfers  of  assets.  The  Board  finds  that 
report  is  a  useful  way  to  screen 
appUcants  that  are  not  covered  by  the 
Act.  . 

The  final  rule  incorporates  a  number 
of  changes  suggested  by  the 
Administrative  Conference  to  make  the 
rule  clearer.  Section  373.7,  Allowable 
fees  and  expenses,  has  been  changed  to 
make  necessary  or  reasonable  expenses 
incurred,  a  separate  item  that  can  be 
recovered,  rather  than  merely  a  criterion 
for  Judging  the  reasonableness  of  the 
attorney's  or  expert's  fee.  The  Board 
finds  that  this  change  better  effectuates 
the  intention  of  the  Act.  The  definition 
of  "adversary  adjudication"  in  S  373.4, 
Proceeding  covered,  was  eliminated  and 
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the  definition  of  "proceediiijj"  in  §  373.2, 
Definitions,  was  removed  because  it 
was  duplicative  and  potentially 
confusing.  In  §  373.4(a),  acquisition 
proceedings  have  been  added  to  the 
type  of  proceedings  covered  for  clarity. 
The  cross-reference  to  confldential 
treatment  for  net  worth  information  in 
§  373.20,  Filing  and  service  of 
documents,  was  removed  because  the 
provision  had  previously  been 
eliminated  from  §  373.11. 

List  of  Subjects  in  14  CFR  Part  373 

Administrative  practice  and 
procedure,  Claims,  Lawyers,  Equal 
Access  to  Justice. 

Regulatory  Flexibility  Act 

In  accordance  with  5  U.S.C.  605(b),  as 
added  by  the  Regulatory  Flexibility  Act, 
Pub.  L.  96-345,  the  Board  certifies  that 
these  rules  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  While  the 
Equal  Access  to  Justice  Act  itself  may 
have  such  an  impact,  the  rules  merely 
implement  the  Act's  provisions  and  do 
not  themselves  impose  significant 
economic  burden  or  benefits. 

Accordingly,  the  Civil  Aeronautics 
Board  amends  Part  373.  Implementation 
of  the  Equal  Access  to  Justice  Act,  as 
follows: 

PART  37»-IMPLEMENTATK>N  OF  THE 
EQUAL  ACCESS  TO  JUSTICE  ACT 

Subpart  A^Generai  Provisions 

373.1  Purpose. 

373.2  Definitions. 

373.3  When  the  Act  applies. 

373.4  Proceedings  covered. 

373.5  Eligibility  of  applicants. 

373.6  Standards  for  awards. 

373.7  Allowable  fees  and  expenses. 

373.8  Rulemalcing  on  maximum  rates  for 
attorney  fees. 

Subpart  B— Information  Raquirad  from 
Applicants 

373.10  Contents  of  application. 

373.11  Net  worth  exhibiU. 

373.12  Documentation  of  fees  and  expenses. 

373.13  When  an  application  may  be  filed. 

Subpart  C— Procaduras  for  ConsMartng 
Applicatlona 

373.20  Filing  and  service  of  documents. 

373.21  Answer  to  application. 

373.22  Reply. 

373.23  Comments  by  other  parties. 

373.24  Settlement. 

373.25  Further  proceedings. 

373.26  Decisions. 

373.27  Board  review. 

373.28  Judicial  review. 

373.29  Payment  of  award. 

Authority:  Sec  203(aHl).  Pub.  L  96-481,  94 
Stat.  2325  (5  U.S.C.  S04(c)(l]);  Sees.  204  and 


1002  of  Pub.  L  85-726,  as  amended,  72  Stat 
743,  788:  49  U.S.C  1324, 1482. 

Sut>part  A— Ceneral  Provisions 

8373.1    Purpose. 

The  Equal  Access  to  Justice  Act  5 
U.S.C.  504,  provides  for  the  award  of 
attorney  fees  and  other  expenses  to 
eligible  individuals  and  entities  that  are 
parties  to  certain  administrative 
proceedings  (called  "adversary 
adjudications")  before  the  Civil 
Aeronautics  Board.  An  eligible  party 
may  receive  an  award  when  it  prevails 
over  a  respondent  bureau  unless  the 
respondent  biu^au's  position  in  the 
proceeding  was  substantially  justified  or 
special  circumstances  make  an  award 
unjust  The  rules  in  this  part  describe 
the  parties  eligible  for  awards,  and  the 
proceedings  that  are  covered.  They  also 
explain  how  to  apply  for  awards,  and 
the  procedures  and  standards  that  the 
Board  will  use  to  make  them. 

S  373.2    Dafinitions. 

As  used  in  this  Part 

(a)  "The  Act"  means  section  504  of 
title  5.  United  States  Code,  as  amended 
by  section  203(a)(1)  of  the  Equal  Access 
to  Justice  Act  Pub.  L  No.  96-481. 

(b)  "Adversary  adjudication"  means 
an  adjudication  before  the  Civil 
Aeronautics  Board  imder  5  U.S.C  554  in 
which  the  position  of  any  component  of 
the  Board  is  represented  by  counsel  or 
other  representative  who  enters  an 
appearance  and  participates  in  the 
proceeding. 

(c)  "Respondent  bureau"  means  the 
unit  of  the  Board  that  participates  in  a 
proceeding  covered  under  this  part  in 
which  the  applicant  prevails  and  that  is 
alleged  by  the  applicant  to  have  taken  a 
"substantially  imjustified"  position  in 
that  proceeding. 

S373.3    WtianthaActappNaa. 

"The  Act  applies  to  any  adversEiry 
adjudication  pending  before  the  Board 
at  any  time  between  October  1, 1981  and 
September  30, 1984,  or  the  date  of  final 
Board  sunset,  whichever  is  earlier.  This 
includes  proceedings  begun  before  that 
date,  and  proceedings  pending  on 
September  30. 1984,  regardless  of  when 
they  were  initiated  or  when  final  Board 
action  occurs. 

§  373.4    Procaadlnga  covarad. 

(a)  The  Act  appUes  to  proceedings  of 
the  Civil  Aeronautics  Board  that  are 
required  by  statute  to  be  conducted  as 
adversary  adjudications.  Any 
proceeding  in  which  the  Board  may 
prescribe  a  lawful  present  or  future  rate 
is  not  covered  by  the  Act  Proceedings 
to  grant  or  renew  licenses  are  also 
excluded,  but  proceedings  to  modify. 


suspend,  or  revoke  licenses  are  cawend 
if  they  are  otherwise  "adversary 
adjudications."  For  the  Civil 
Aeronautics  Board,  the  tyjies  of 
proceedings  generally  covered  include: 

(1)  Enforcement  proceedings; 

(2)  Merger  and  acquisition 
proceedings: 

(3)  Alterations,  amendments, 
modifications,  suspensions  or 
revocations  of  a  certificate  to  engage  in 
foreign  air  transportation  where  the 
holder  of  such  certificate  requests  an 
oral  evidentiary  hearing. 

(b)  Tlie  Board  may  also  designate  a 
proceeding  not  listed  in  paragraph  (a)  as 
an  adversary  adjudication  for  purposes 
of  the  Act  by  so  stating  in  an  order 
initiating  the  proceeding  or  designating 
the  matter  for  hearing.  The  Board's 
failu^  to  designate  a  proceeding  as  an 
adversary  adjudication  shall  not 
preclude  the  filing  of  an  application  by  a 
party  who  believes  the  proceeding  is 
covered  by  the  Act  whether  the 
proceeding  is  covered  will  then  be  an 
issue  to  be  resolved  in  disposing  of  the 
application. 

(c)  If  a  proceeding  includes  both 
matters  covered  by  the  Act  and  matters 
specifically  excluded  fit>m  coverage,  any 
award  made  will  include  only  fees  and 
expenses  related  to  covered  issues. 

§37X5    ElgMMyof^ipacants. 

(a)  To  be  eligible  for  an  award  of 
attorney  fees  and  other  expenses  under 
the  Act.  the  applicant  must  be  a  party  to 
the  adversary  adjudication  for  which  U 
seeks  an  award.  The  term  "party"  is 
defined  in  5  U.S.C  551(3).  The  applicant 
must  show  that  it  meets  all  conditions  of 
eligibility  set  out  in  this  subpart  and  in 
subpart  B. 

(b)  The  types  of  eligible  applicants  are 
as  follows: 

(1)  An  individual  with  a  net  worth  of 
not  more  than  $1  million: 

(2)  The  sole  owner  of  an 
unincorporated  business  who  has  a  net 
worth  of  not  more  than  $5  million, 
including  both  personal  and  business 
interests,  and  not  more  than  500 
employees: 

(3)  A  charitable  or  other  tax-exempt 
organization  described  in  section 
501(c)(3)  of  the  Internal  Revenue  Code 
(26  U.S.C.  501(c)(3))  with  not  more  than 
500  employees; 

(4)  A  cooperative  association  as 
defined  in  section  15(a)  of  the 
Agricultiu-al  Marketing  Act  (12  U.S.C 
1141j(a))  with  not  more  than  500 
employees:  and 

(5)  Any  other  partnership,  corporation, 
association,  or  public  or  private 
organization  with  a  net  worth  of  not 
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more  than  $5  million  and  not  more  than 
500  employees. 

(c)  For  the  purpose  of  eligibility,  the 
net  worth  and  number  of  employees  of 
an  applicant  shall  be  determined  as  of 
the  date  the  proceeding  was  initiated. 

(d)  An  applicant  who  owns  fin 
unincorporated  business  will  be 
considered  as  an  "individual"  rather 
than  a  "sole  owner  of  an  unincorporated 
business"  if  the  issues  on  which  the 
applicant  prevails  are  related  primarily 
to  personal  interests  rather  than  to 
business  interests. 

(e)  The  employees  of  an  applicant 
include  all  persons  who  regularly 
perform  services  for  remuneration  for 
the  applicant,  under  the  applicant's 
direction  and  control.  Part-time 
employees  shall  be  included  on  a 
proportional  basis. 

(f)  The  net  worth  and  number  of 
employees  of  the  applicant  and  all  of  its 
affiliates  shall  be  aggregated  to 
determine  eligibiUty.  Any  individual, 
corporation,  or  other  entity  that  directly 
or  indirectly  controls  or  owns  a  majority 
of  the  voting  shares  or  other  interest  of 
the  applicant,  or  any  corporation  or 
other  entity  of  which  the  applicant 
directly  or  indirectly  owns  or  controls  a 
majority  of  the  voting  shares  or  other 
interest,  will  be  considered  an  affiliate 
for  purposes  of  this  part  unless  the 
adjudicative  officer  determines  that 
such  treatment  would  be  unjust  and 
contrary  to  the  purposes  of  the  Act  in 
light  of  the  actual  relationship  between 
the  affiliated  entities.  In  addition,  the 
administrative  law  judge  or  the  Board 
may  determine  that  financial 
relationships  of  the  applicant  other  than 
those  described  in  this  paragraph 
constitute  special  circumstances  that 
would  make  an  award  unjust. 

(g)  An  applicant  that  participates  in  a 
proceeding  primarily  on  behalf  of  one  or 
more  other  persons  or  entities  that 
would  be  ineligible  is  not  itself  eligible 
for  an  award. 

9  373.6    Standards  for  awards. 

(a)  A  prevailing  applicant  may  receive 
an  award  for  fees  and  expenses  incurred 
in  connection  with  a  proceeding,  or  in  a 
significant  and  discrete  substantive 
portion  of  the  proceeding,  unless  the 
position  of  the  respondent  bureau  over 
which  the  applicant  has  prevailed  was 
substantially  justified. 

(b)  An  award  will  be  reduced  or 
denied  if  the  applicant  has  unduly  or 
unreasonably  protracted  the  proceeding 
or  if  special  circumstances  make  the 
award  sought  unjust. 

9373.7    AllowaMs  f MS  and  axpttiMs. 

(a)  The  following  fees  and  other 
expenses  are  allowable  under  the  Act 


(1)  Reasonable  expenses  of  expert 
witnesses; 

(2)  Reasonable  cost  of  any  study, 
analysis,  engineering  report,  test,  or 
project  which  the  Board  finds  necessary 
for  the  preparation  of  the  party's  case; 

(3)  Reasonable  attorney  or  agent  fees; 

(4)  Any  necessary  or  reasonable 
expenses  incurred. 

(b]  The  amount  of  fees  awarded  will 
be  based  upon  the  prevailing  market 
rates  for  the  kind  and  quality  of  services 
furnished,  even  if  they  were  made 
available  without  charge  or  at  a  reduced 
rate  to  the  applicant,  except  that: 

(1)  Compensation  for  an  expert 
witness  will  not  exceed  $28.12  per  hour; 
and 

(2]  Attorney  or  agent  fees  will  not  be 
in  excess  of  $75  per  hour. 

(c)  In  determining  the  reasonableness 
of  the  fee  sought  for  an  attorney,  agent, 
or  expert  witness,  the  administrative 
law  judge  or  Board  shall  consider  the 
following: 

(1)  If  the  attorney,  agent  or  witness  is 
in  private  practice,  his  or  her  customary 
fee  for  similar  services,  or,  if  an 
employee  of  the  applicant  the  fully 
allocated  cost  of  the  services: 

(2)  The  prevailing  rate  for  similar 
services  in  the  community  in  which  the 
attorney,  agent  or  witness  ordinarily 
performs  services: 

(3]  The  time  actually  spent  in  the 
representation  of  the  applicant: 

(4)  The  time  reasonably  spent  in  light 
of  the  difficulty  or  complexity  of  the 
issues  in  the  proceeding; 

(5)  Such  other  factors  as  may  bear  on 
the  value  of  the  services  provided. 

9  373.8    Rutsmaklng  on  nuuimum  rates  for 
attorney  f«««. 

(a)  If  warranted  by  an  increase  in  the 
cost  of  living  or  by  special 
circumstances  (such  as  limited 
availability  of  attorneys  qualified  to 
handle  certain  types  of  proceedings],  the 
Board  may  adopt  additional  regulations 
providing  that  attorney  fees  may  be 
awarded  at  a  rate  higher  than  $75  per 
hour  in  some  or  all  of  the  types  of 
proceedings  covered  by  this  part.  The 
Board  will  conduct  any  rulemaking 
proceedings  for  this  purpose  under  the 
informal  rulemaking  procedures  of  the 
Administrative  Procedure  Act. 

(b)  Any  person  may  file  with  the 
Board  a  petition  for  rulemaking  to 
increase  the  maximum  rate  for  attorney 
fees,  in  accordance  with  14  CFR  302.38. 
The  petition  should  identify  the  rate  the 
petitioner  beheves  the  Board  should 
establish  and  types  of  proceedings  in 
which  the  rate  should  be  used.  It  should 
also  explain  fully  the  reasons  why  the 
higher  rate  is  warranted.  The  Board  will 
respond  to  the  petition  within  120  days 


after  it  is  filed,  by  initiating  a 
rulemaking  proceeding,  denying  the 
petition,  or  taking  other  appropriate 
action. 

Subpart  B— Infonnatlon  Required 
From  Applicants 

9  373.10    Contents  of  appllcatkMi. 

(a)  An  application  for  an  award  of 
fees  and  expenses  under  the  Act  shall 
be  filed  in  the  Docket  Section  under  a 
new  docket  number  and  shall  identify 
the  applicant  and  the  proceeding  for 
which  an  award  is  sought.  The 
application  shall  show  that  the  applicant 
has  prevailed  and  identify  the  position 
of  the  respondent  bureau  or  agencies  in 
the  proceeding  that  the  applicant  alleges 
was  not  substantially  justified. 

(b)  The  application  shall  also  include 
a  statement  that  the  applicant's  net 
worth  does  not  exceed  $1  million  (if  an 
individual)  or  $5  million  (for  all  other 
applicants,  including  their  affiliates). 
However,  an  applicant  may  omit  this 
statement  if: 

(1)  It  attaches  a  copy  of  a  ruling  of  the 
Internal  Revenue  Service  that  it 
qualifies  as  an  organization  described  in 
section  501(c)(3)  of  the  Internal  Revenue 
Code  (26  U.S.  501(c)(3))  or,  in  the  case  of 
a  tax-exempt  organization  not  required 
to  obtain  a  ruling  from  the  Internal 
Revenue  Service  on  its  exempt  status,  a 
statement  that  describes  the  basis  for 
the  applicant's  belief  that  it  quaUfies 
under  such  section;  or 

(2)  It  states  that  it  is  a  cooperative 
association  as  defined  in  section  15(a)  of 
the  Agricultural  Marketing  Act  (12 
U.S.C.  1141j(a)). 

(c)  If  the  applicant  is  a  partnership, 
corporation,  association,  organization, 
or  a  sole  owner  of  an  Incorporated 
business,  the  application  shall  state  that 
it  did  not  have  more  than  500  employees 
at  the  time  the  proceeding  was  initiated, 
giving  the  number  of  its  employees  and 
describing  briefly  the  type  and  purpose 
of  its  organization  or  business. 

(d)  The  application  shall  itemize  the 
amount  of  fees  and  expenses  for  which 
an  award  is  sought. 

(e)  The  applicant  may  also  include 
any  other  matters  that  the  applicant 
wishes  the  Board  to  consider  in 
determining  whether  and  in  what 
amount  an  award  should  be  made. 

(f)  The  application  shall  be  signed  by 
the  applicant  or  an  authorized  officer 
with  respect  to  the  eligibility  of  the 
applicant  and  by  the  attorney  of  the 
apphcant  with  respect  to  fees  and 
expenses  sought.  "The  appHcation  shall 
contain  or  be  accompanied  by  a  written 
verification  under  oath  or  under  penalty 
of  perjury  that  the  information  provided 
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in  the  application  is  true  and  complete 
to  the  best  of  the  signer's  information 
and  belief. 

§  353. 1 1    Net  worth  exhibits. 

(a)  Each  applicant  other  than  a 
qualified  tax-exempt  organization  or 
cooperative  association  must  submit 
with  its  application  a  detailed  exhibit 
showing  the  net  worth  of  the  apphcant 
and  any  affihates  (as  defined  in 

§  373.5(f)  when  the  proceeding  was 
initiated.  The  exhibit  may  be  in  any 
form  convenient  to  the  applicant  that 
provides  full  disclosure  of  the 
applicant's  and  its  affiliates'  assets  and 
liabilities  and  is  sufficient  to  determine 
whether  the  applicant  qualifies  under 
the  standards  in  this  part.  The 
administrative  law  judge  or  Board  may 
require  an  applicant  to  file  additional 
information  to  determine  its  eligibility 
for  an  award. 

(b)  The  net  worth  exhibit  shall 
describe  any  transfers  of  assets  from,  or 
obligations  incurred  by,  the  applicant  or 
any  affiliate,  occurring  1  year  prior  to 
the  date  on  which  the  proceeding  was 
initiated,  that  reduced  the  net  worth  of 
the  applicant  and  its  affiliates  below  the 
applicable  net  worth  ceiling.  If  there 
were  no  such  transactions,  the  applicant 
shall  so  state. 

(c)  Ordinarily,  the  net  worth  exhibit 
will  be  included  in  the  public  record  of 
the  proceeding. 

§  373.12    Documentation  of  fees  and 
expenses. 

The  application  shall  be  accompanied 
by  full  documentation  of  the  fees  and 
expenses,  including  the  cost  of  any 
study,  analysis,  engineering  report,  test, 
project  or  similar  matter  for  which  an 
award  is  sought  A  separate  itemized 
statement  shall  be  submitted  by  each 
professional  firm  or  individual  whose 
services  are  covered  by  the  application, 
showing  the  hours  spent  in  connection 
with  the  proceeding  by  each  individual, 
a  description  of  the  specific  services 
performed,  the  rate  at  which  each  fee 
has  been  computed,  any  expenses  for 
which  reimbursement  is  sought,  the  total 
amount  claimed,  and  the  total  amount 
paid  or  payable  by  the  applicant  or  by 
any  other  person  or  entity  for  the 
services  provided.  The  administrative 
law  judge  or  Board  may  require  the 
applicant  to  provide  vouchers,  i^ceipts. 
or  other  subslantiation  for  any  expenses 
claimed. 

§373.13    When  an  application  may  be  fRed. 

(a)  An  application  may  be  filed 
whenever  the  applicant  has  prevailed  in 
the  proceeding  or  in  a  significant  and 
discrete  substantive  portion  of  the 
proceeding,  but  in  no  case  later  than  30 


days  after  the  Board's  final  disposition 
of  the  proceeding. 

(b)  If  review  or  reconsideration  is 
sought  or  taken  of  a  decision  as  to 
Mrhich  an  applicant  believes  it  has 
prevailed,  proceedings  for  the  award  of 
fees  shall  be  stayed  pending  final 
disposition  of  the  underlying 
controversy. 

(c)  For  purposes  of  this  part  final 
disposition  means  the  later  of  (1)  the 
date  on  which  an  initial  decision  or 
other  recommended  disposition  of  the 
merits  of  the  proceeding  by  an 
administrative  law  judge  becomes 
administratively  final;  (2)  issuance  of  an 
order  disposing  of  any  petitions  for 
reconsideration  of  the  Board's  final 
order  in  the  proceeding:  (3)  if  no  petition 
for  reconsideration  is  filed,  the  last  date 
on  which  such  a  petition  could  have 
been  filed;  or  (4)  issuance  of  a  final 
order  or  any  other  final  resolution  of  a 
proceeding,  such  as  a  settlement  or 
voluntary  dismissal,  which  is  not  subject 
to  a  petition  for  reconsideration. 

Subpart  C— Procedures  for 
Considering  Applications 

§  373.20    FWng  and  service  of  documents. 
Any  application  for  an  award  or  other 
pleading  or  document  related  to  an 
application  shall  be  filed  and  served  on 
all  parties  in  accordance  with  14  CFR 
Part  302. 

§  373.21    Answer  to  appiicatioa 

(a)  Any  answer  of  the  respondent 
bureau  shall  be  filed  within  30  days 
after  service  of  an  application. 

(b)  If  the  respondent  bureau  and  the 
applicant  believe  that  they  can  reach  a 
settiement  concerning  the  award,  they 
may  jointly  file  a  statement  of  their 
intent  to  negotiate  a  settlement  The 
filing  of  this  statement  shall  extend  the 
time  for  filing  an  answer  for  an 
additional  30  days,  and  further 
extensions  may  be  granted  by  the 
administrative  law  judge  or  Board  upon 
request  by  the  respondent  bureau  and 
the  applicant. 

(c)  "The  answer  shall  explain  in  detail 
any  objections  to  the  award  requested 
and  identify  the  facts  relied  on  to 
support  the  objection.  If  the  answer  is 
based  on  any  alleged  facts  not  already 
in  the  record  of  the  proceeding,  the 
respondent  bureau  shall  include  with 
the  answer  either  supporting  affidavits 
or  a  request  for  further  proceedings 
under  S  373.25. 

§373.22    Reply. 

Within  15  days  after  service  of  an 
answer,  the  applicant  may  file  a  reply.  If 
the  reply  is  based  on  any  alleged  facts 
not  already  in  the  record  of  the 


proceeding,  die  applicant  shall  include 
with  the  reply  either  supporting 
affidavits  or  a  request  for  further 
proceedings  under  §  373.25. 

':    §373.23    Comments  by  oUmt  parties. 

Any  party  to  a  proceeding  other  than 
the  applicant  and  respondent  bureau 
may  file  comments  on  an  application 
within  30  days  after  it  is  served  or  on  an 
answer  within  15  days  after  it  is  served. 
A  commenting  party  may  not  participate 
further  in  proceedings  on  the  application 
unless  the  administrative  law  judge  or 
Board  determines  that  the  public 
interest  requires  such  participation  in 
order  to  permit  full  exploration  of 
matters  raised  in  the  comments. 

§373.24    SettlemenL 

The  applicant  and  the  respondent 
bureau  may  agree  on  a  proposed 
settlement  of  the  award  before  final 
action  on  the  application,  either  in 
connection  with  a  settiement  of  the 
underlying  proceeding,  or  after  the 
underljring  proceeding  has  been 
concluded,  in  accordance  with  the 
Board's  settlement  procedure.  If  a 
prevailing  party  and  the  respondent 
bureau  agree  on  a  proposed  settlement 
of  an  award  before  an  application  has 
been  filed,  the  application  shall  be  filed 
with  the  proposed  settiement 

§373.25    Further  proceedings. 

(a)  Ordinarily,  the  determination  of  an 
awaid  will  be  made  on  the  basis  of  the 
written  record.  Further  proceedings  shall 
be  held,  however,  when  necessary  for 
full  and  fair  resolution  of  the  issues 
arising  from  the  application,  and  shall 
be  conducted  as  promptiy  as  possible. 

[hyA  request  that  the  administrative 
law  judge  or  Board  order  further 
proceedings  under  this  section  shall 
specifically  identify  the  information 
sought  or  die  disputed  issues  and  shall 
explain  why  the  additional  proceedings 
are  necessary  to  resolve  the  issues. 

§373.26    Decisions. 

The  administrative  law  judge  or  Board 
shall  issue  an  initial  or  tentative 
decision  on  the  application  within  30 
days  after  completion  of  proceedings  on 
the  application.  The  decision  shall 
include  written  findings  and  conclusions 
on  the  applicant's  eligibihty  and  status 
as  a  prevailing  party,  and  an 
explanation  of  the  reasons  for  any 
difference  between  the  amount 
requested  and  the  amount  awarded.  The 
decision  shall  also  include,  if  at  issue, 
findings  on  whether  the  respondent 
btueau's  position  was  substantially 
justified,  whether  the  applicant  unduly 
protracted  the  proceedings,  or  whether 
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special  circiunstances  make  an  award 
unjust. 

§373.27    Board  review. 

Either  the  applicant  or  respondent 
bureau  may  seek  review  of  the  initial 
decision  on  the  fee  application,  or  the 
Board  may  decide  to  review  the  decision 
on  its  own  initiative.  If  neither  the 
apphcant  nor  the  respondent  bureau 
seeks  review  and  the  Board  does  not 
take  review  on  its  own  initiative,  the 
initial  decision  on  the  application  shall 
become  a  fmal  decision  of  the  agency  30 
days  after  it  is  issued.  Whether  to 
review  a  decision  is  a  matter  within  the 
discretion  of  the  Board.  If  review  is 
taken,  the  Board  will  issue  a  final 
decision  on  the  application  or  remand 
the  appUcation  to  the  administrative  law 
judge  for  fmal  proceedings. 

§373.28    JudMal  revtew. 

Judicial  review  of  final  Board 
decisions  on  awards  may  be  sought  as 
provided  in  5  U.S.C.  504(c)(2). 

§  373.29    Payment  of  award. 

An  applicant  seeking  payment  of  an 
award  shall  submit  to  the  Board's 
Comptroller  a  copy  of  the  Board's  final 
decision  .granting  die  award, 
accompanied  by  a  statement  that  the 
appUcant  will  not  seek  review  of  the 
decision  in  the  United  States  courts.  The 
dociunents  should  be  sent  to  the 
Comptroller,  Civil  Aeronautics  Board, 
1825  Connecticut  Avenue,  NW., 
Washington,  D.C.  20428.  The  Board  will 
pay  the  amount  awarded  to  the 
applicant  within  60  days,  unless  judicial 
review  of  the  award  or  of  the  underlying 
decision  of  the  adversary  adjudication 
has  been  sought  by  the  respondent 
bureau  or  any  other  party  to  the 
proceeding. 

By  the  Civil  Aeronautics  Board 
Phyllis  T.  Kaylor, 

Secretary. 

|FR  Doc  82-10218  PIM  4-13-82:  8:45  am) 
BILUIM  COOE  ■330-01-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Office  of  the  Secretary 

21  CFR  Part  5 

Reservation  of  Rulemaking  Authority 
of  the  Food  and  Drug  Administration 
In  Matters  Involving  Significant  Put>llc 
Policy;  Revision 

aqency:  Office  of  the  Secretary,  HHS. 
action:  Rule. 

summary:  The  Secretary  is  amending 
the  reservation  of  authority  concerning 


the  rulemaking  authority  of  the  Food 
and  Drug  Administration  (FDA)  to 
provide  that  the  Secretary  may  approve 
or  be  notified  of  regulations  that  are 
subject  to  formal  rulemaking  procedures 
and  that  either  are  general  procedural 
rules  or  present  highly  significant  public 
issues. 

EFFECTIVE  DATE:  April  7, 1982. 

FOR  FURTHER  INFORMATION  CONTACH 

Robert  Brady,  Executive  Assistant  to  the 
Commissioner,  Office  of  the 
Commissioner  (HF-9),  Food  and  Drug 
Administration,  5600  Fishers  Lane, 
Room  14-82,  Rockville,  MD  20857,  301- 
443-4124. 

SUPPLEMENTARY  INFORMATION:  In  tiie 
Federal  Register  of  May  11, 1981  (46  FR 
26052),  the  Secretary  published  a  rule 
amending  previous  delegations  of 
authority  to  issue  FDA  regulations  by 
providing  that  the  Secretcuy  reserves  the 
authority  vested  in  him  by  appUcable 
statutes  to  approve  regulations  which 
establish  general  procediu-al  rules  or 
which  present  highly  significant  public 
issues  concerning  particular  FDA- 
regulated  products.  The  reservation  of 
authority  did  not  extend  to  those 
regulations  to  which  the  formal 
rulemaking  procediu^s  of  the 
Administrative  Procedure  Act  (5  U.S.C. 
556  and  557)  apply. 

This  document  amends  the  previous 
reservation  of  authority  to  provide  that 
nothing  in  the  reservation  of  authority 
precludes  the  Secretary's  approval  of  a 
regulation  that  is  subject  to  formal 
rulemaking  procedures  (5  U.S.C.  556  and 
557)  and  that  meets  one  of  the  two 
criteria  specified  in  the  present 
reservation  of  authority  for  Secretarial 
approval  of  regulations  subject  to 
informal  rulemaking.  These  criteria  are 
that  the  regulation  (1)  establishes 
procedural  rules  applicable  to  a  general 
class  of  foods,  drugs,  cosmetics,  medical 
devices,  or  other  subjects  of  regulation; 
or  (2)  presents  highly  significant  public 
issues  involving  the  quality,  availability, 
marketability,  or  cost  of  one  or  more 
foods,  drugs,  cosmetics,  medical 
devices,  or  other  subjects  of  regulation. 
The  amendment  would  also  clarify  that 
the  Secretary  may  be  notified  in 
advance  of  an  action  (formal  rulemaking 
or  formal  adjudication)  subject  to  5 
U.S.C.  556  and  557  Uiat  meets  one  of 
these  criteria.  This  change  is  being  made 
to  enable  the  Commissioner  of  Food  and 
Drugs  to  obtain  the  Secretary's  approval 
of  regulations  that  are  subject  to  formal 
rulemaking  requirements.  The 
amendment  does  not  affect  present 
clearance  procedures  for  regulations 
subject  to  formal  rulemaking  procedures 
in  cases  where  the  Commissioner  does 


not  obtain  the  Secretary's  approval. 
Hence,  the  amendment  will  not  affect 
the  issuance  of  the  vast  majority  of  such 
regulations  that  do  not  warrant 
Secretarial  approval. 

List  of  Subjects  in  21  CFR  Fart  5 

Authority  delegations.  Organization 
and  functions  (Government  Agencies). 

This  amendment  to  the  reservation  of 
authority,  set  forth  below,  is  effective 
April  7, 1982. 

Dated:  April  7, 1982. 
Richard  S.  Scfaweiker, 

Secretary. 

PART  5— DELEGATIONS  OF 
AUTHORITY  AND  ORGANIZATION 

Section  5.11  of  Tide  21  of  die  Code  of 
Federal  Regulations  is  revised  to  read  as 
follows: 

§  5.1 1    Reservation  of  authority. 

(a)  Notwithstanding  provisions  of 
S  5.10  or  any  previous  delegations  of 
authority  to  the  contrary,  the  Secretary 
reserves  the  authority  to  approve 
regidations  of  the  Food  and  Drug 
Administration,  except  regulations  to 
which  sections  556  and  557  of  Tide  5  of 
the  United  States  Code  apply,  which: 

(1)  Establish  procedural  rules 
applicable  to  a  general  class  of  foods, 
drugs,  cosmetics,  medical  devices,  or 
other  subjects  of  regulation;  or 

(2)  Present  highly  significant  pubKc 
issues  involving  the  quality,  availability, 
marketability,  or  cost  of  one  or  more 
foods,  drugs,  cosmetics,  medical 
devices,  or  other  subjects  of  regulation. 

(b)  Nothing  hi  this  section  precludes 
the  Secretary  from  approving  a 
regulation,  or  being  notified  in  advance 
of  an  action,  to  which  sections  556  and 
557  of  Tide  5  of  die  United  States  Code 
apply,  which  meets  one  of  the  criteria  in 
paragraph  (a)  of  this  section. 

(c)  This  reservation  of  authority  is 
intended  only  to  improve  the  internal 
management  of  the  Department  of 
Health  and  Human  Services,  and  is  not 
intended  to  create  any  right  or  benefit, 
substantive  or  procedural,  enforceable 
at  law  by  a  party  against  the  United 
States,  the  Department  of  Health  and 
Human  Services,  the  Food  and  Drug 
Administration,  any  agency,  officer,  or 
employee  of  the  United  States,  or  any 
person.  Regulations  issued  by  the  Food 
and  Drug  Administration  without  the 
approval  of  the  Secretary  are  to  be 
conclusively  viewed  as  falling  outside 
the  scope  of  this  reservation  of 
authority. 

|FR  Doc.  a2-10253  Filed  4-13-a2:  8:4S  an) 
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ENVIRONMEHTAL  PROTECTION 
AGENCY 

21  CFR  Part  561 

[FAP  9H5205/TM;  PH-FRL-2096-2] 

Tolerances  for  Pesttckles  in  Animal 
Feeds;  Ctiiorpyrif  OS 

agency:  Environmental  Protection 
Agency  (EPA). 
action:  Final  rule. 


summary:  This  rule  extends  a  feed 
additive  regulation  to  permit  the 
combined  residues  of  the  insecticide 
chlorpyrifos  and  its  metabolite  in  dried 
citrus  pulp  in  connection  with  an 
experimental  use  permit  involving  the 
application  of  the  insecticide  in  the 
growing  of  oranges  and  lemons.  This 
regulation  to  permit  the  marketing  of 
dried  citrus  pulp  while  further  data  are 
being  collected  on  the  insecticide  was 
requested  by  Dow  Chemical  Co. 

EFFECTIVE  DATE  EffecUve  on  April  14. 
1982. 

ADDWESB:  Written  objections  may  be 
submitted  to  the:  Hearing  Clerk  (A-110). 
Environmental  Protection  Agency.  Rm. 
3708,  401  M  St..  SW..  Washington.  DC 
20460. 

FOR  FURTHER  INFORMATION  CONTACT 

Jay  Ellenberger.  Product  Manager  (PM) 
12,  Registration  Division  (TS-767C), 
Office  of  Pesticide  Programs. 
Environmental  Protection  Agency.  Rm. 
202.  CM#2. 1921  Jefferson  Davis 
Highway.  Arlington,  VA  22202,  (703- 
557-2368). 

SUPPLEMENTARY  INFORMATION:  EPA 

issued  a  regulation  in  the  Federal 
Register  of  June  17. 1981  (46  FR  31637) 
which  announced  that  Dow  Chemical 
Co^  PO  Box  1706,  Midland.  MI  48640, 
had  requested  an  extension  of  a  feed 
additive  regulation  permitting  the 
combined  residues  of  the  insecticide 
chlorpyrifos  (0,0-diethyl-0-(3.5,6- 
trichloro-2-pyridyl)phospohorothioate) 
and  its  metabolite  3,5,6-trichloro-2- 
pyridinol  in  or  on  dried  citrus  pulp  at  15 
parts  per  million  (ppm)  in  connection 
with  an  experimental  use  permit 
involving  the  application  of  the 
insecticide  in  the  growing  of  lemons  and 
oranges. 

This  feed  additive  regulation  is  being 
extended  to  permit  the  continued 
testing,  obtain  additional  data,  and 
permit  the  marketing  of  the  food 
commodity. 

The  scientific  data  reported  and  other 
relevant  material  have  been  evaluated 
and  it  has  been  determined  that  the 
pesticide  may  be  safely  used  in 
accordance  with  the  provisions  of  the 
experimental  use  permit  (464-EUP-56) 


that  is  being  extended  under  the  Federal 
Insecticide.  Fimgicide,  and  Rodenticide 
Act  (FIFRA). 

The  insecticide  is  considered  useful 
for  the  purpose  for  which  the  regulation 
is  sought,  and  it  is  concluded  that  the 
insecticide  may  be  safely  used  in 
accordance  with  the  prescribed  manner 
when  such  use  is  in  accordance  with  the 
label  and  labeling  registered  pursuant  to 
FIFRA  as  amended,  (86  Stat.  973,  89  Stat. 
751,  U.S.C.  135(a)  et  seq.).  Therefore,  the 
regidation  is  extended  as  set  forth 
below. 

Any  person  adversely  affected  by  this 
regulation  may,  on  or  before  May  14, 
1982,  file  written  objections  with  the 
Hearing  Clerk,  at  the  address  given 
above.  Such  objections  should  be 
submitted  in  quintuplicate  and  specify 
the  provisions  of  the  regulation  deemed 
objectionable  and  the  grounds  for  the 
objections.  If  a  hearing  is  requested,  the 
objections  must  state  the  issues  for  the 
hearing  and  the  grounds  for  the 
objections.  A  hearing  will  be  granted  if 
the  objections  are  supported  by  grounds 
legally  sufficient  to  justify  the  relief 
sought. 

T^e  Office  of  Management  and  Budget 
has  exempted  this  rule  horn  the 
requirements  of  section  3  of  Executive 
Order  12291. 

Pursuant  to  the  requirements  of  the 
Regulatory  Flexibility  Act  (Pub.  L.  96- 
534,  94  Stat.  1164.  5  U.S.C.  601-612).  the 
Administrator  has  determined  that 
regulations  establishing  new  food  or 
feed  additive  levels,  or  conditions  for 
safe  use  of  additives,  or  raising  such 
food  or  feed  additive  levels  do  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities.  A 
certification  statement  to  this  effect  was 
published  in  the  Federal  Register  of  May 
4. 1981  (46  FR  24945). 
Effective  on:  April  14, 1982. 

(Sec.  «)9(cKl).  72  Stat.  1788  (21  U.S.C. 
346(c)(1))) 

List  of  Subjects  in  21  CFR  Part  561 

Feed  additives.  Pesticides  and  pests. 

Dated:  March  31. 1982. 
Edwin  L.  Johnson. 
Director,  Office  of  Pesticide  Programs. 

PART  561— TOLERANCES  FOR 
PESTICIDES  IN  ANIMAL  FEEDS 
ADMINISTERED  BY  THE 
ENVIRONMENTAL  PROTECTION 
AGENCY 

Therefore,  21  CFR  561.98(b)  is  revised 
to  read  as  follows: 


chlorpyrifos  (0,O-diethyl-O-(3.5.6- 
trichloro-2-pyridyi)phospohorothioate) 
and  its  metabolite  3,5.6-trichloro-2- 
pyridinol  in  or  on  citrus  pulp,  intended 
for  animal  feed  at  15  parts  per  million 
resulting  from  the  application  of  the 
insecticide  in  the  growing  of  lemons  and 
oranges  in  accordance  with  the 
provisions  of  an  experimental  use 
permiL  This  regulation  expires  June  30. 
1983. 
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21  CFR  Part  561 

IFAP  2H532S/TB7;  PH-f^L-2096-7] 

Tolerances  for  Pestickles  in  Animal 
Feeds;  Thiodicarto 

AGENCY:  Environmental  Protection 
Agency  (EPA). 

action:  Fmal  rule. 


§561.98    Chlorpyrifos. 

***** 

(b)  A  tolerance  is  estabished  for  the 
combined  residues  of  the  insecticide 


summary:  This  rule  establishes  a  feed 
additive  regulation  related  to  the 
experimental  use  of  the  insecticide 
thiodicarb  in  or  on  cottonseed  hulls  and 
soybean  hulls.  This  regulation  to  permit 
the  marketing  of  these  commodities  was 
requested  by  Union  Carbide  Corp. 

EFFECTIVE  DATE:  Effective  on  April  14. 
1982. 

ADDRESS:  Written  objections  may  be 
submitted  to  the:  Hearing  Qerk  (A-110). 
Environmental  Protection  Agency.  Rm. 
3708,  401  M  St..  SW..  Washington.  D.C. 
20460. 

FOR  FURTHER  INFORMATION  CONTACT 

Jay  Ellenberger.  Product  Manager  (PM) 
12.  Registration  Division  (TS-767C). 
Office  of  Pesticide  Programs. 
Environmental  Protection  Agency.  Rm. 
202.  CM#2. 1921  Jefferson  Davis 
Highway.  Arlington.  VA  22202.  (703- 
557-2386). 

SUPPLEMENTARY  INFORMATION:  EPA 
issued  a  notice  in  the  Federal  Register  of 
December  16. 1981  (46  FR  61331),  that 
Union  Carbide  Corp.,  P.O.  Box  12014, 
T.W.  Alexander  Dr.,  Research  Triangle 
Park.  NC  27709,  had  filed  a  feed  additive 
petition  (FAP  2H5325)  with  the  EPA. 
This  petition  proposed  that  21  CFR  Part 
561  be  amended  by  establishing  a 
regulation  permitting  residues  of  the 
insecticide  thiodicarb  (dimethyl  N,  l^- 
(thiobis((methylimino)carbonyloxy))bis- 
(ethanimidothioate).  and  its  metabohte 
methomyl.  Ar-((methylcarbamoyl)oxy) 
thioacetimidate  in  or  on  cottonseed  hulls 
and  soybean  hulls  resulting  from 
application  of  thiodicarb  to  growing 
cotton  and  soybeans  in  a  proposed 
experimental  program  with  a  tolerance 
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limitation  in  or  on  cottonseed  hulls  at  0.8 
part  per  million  (ppm)  and  soybean  hulls 
at  0.4  ppm. 

No  comments  were  received  in 
response  to  this  notice  of  filing. 

This  feed  additive  regulation  is  being 
established  to  permit  the  testing,  obtain 
additional  data,  and  permit  the 
marketing  of  the  food  commodities. 

The  scientific  data  reported  and  other 
relevant  material  have  been  evaluated 
and  it  has  been  determined  that  the 
pesticide  may  be  safely  used  in 
accordance  with  the  provisions  of  the 
experimental  use  permits  (264-EUP-60 
and  264-EUP-61)  that  are  being 
established  tmder  the  Federal 
Insecticide,  Fungicide,  and  Rodenticide 
Act  (FIFRA). 

The  data  submitted  in  support  of  the 
petition  and  other  relevant  material 
have  been  evaluated.  The  toxicological 
data  considered  in  support  of  the 
regulation  included  a  6-month  dog 
feeding  study  with  a  cholinergic  and 
systemic  no-observed-effect  level 
(NOEL)  of  15.0  milligrams  (mg)/kilogram 
(kg)/day;  a  90-day  rat  feeding  study  with 
a  NOEL  of  10.0  mg/kg/day  and  3.0  mg/ 
kg/day  for  cholinergic  and  systemic 
effects,  respectively;  a  rat  teratology 
study  which  was  negative  at  up  to  100 
mg/kg/day  and  had  a  NOEL  of  3.0  mg/ 
kg/day  for  fetotoxicity;  a  mouse 
teratology  study  which  was  negative  for 
teratogenic  and  fetotoxic  effects  at  up  to 
200  mg/kg/day;  and  an  acute  delayed 
neurotoxicity  study  which  was  negative 
at  up  to  660  mg/kg.  Based  on  the  90-day 
rat  feeding  study  with  a  systemic  NOEL 
of  3.0  mg/kg/day  and  using  a  2,000  fold 
safety  factor  the  acceptable  daily  intake 
for  humans  is  0.0015  mg/kg/day. 

The  metabolism  of  thiodicarb  is 
adequately  understood  for  this  use,  and 
an  adequate  analytical  method  is 
available  for  enforcement  purposes.  No 
actions  are  currently  pending  against 
registration  of  thiodicarb,  nor  are  there 
any  other  relevant  considerations 
involved  in  establishing  the  regulation. 

The  insecticide  is  considered  useful 
for  the  purpose  for  which  the  regulation 
is  sought,  and  it  is  concluded  that  the 
insecticide  may  be  safely  used  in 
accordance  with  the  prescribed  manner 
when  such  uses  are  in  accordance  with 
the  label  and  labeling  registered 
pursuant  to  FIFRA  as  amended,  (86  Stat. 
973,  89  St^t.  751.  U.S.C.  135(a)  et  seq.). 
Therefore,  the  regulation  is  established 
as  set  forth  below. 

Any  person  adversely  affected  by  this 
regulation  may.  on  or  before  May  14. 
1982,  file  written  objections  with  the 
Hearing  Clerk,  at  the  address  given 


above.  Such  objections  should  be 
submitted  in  quintuplicate  and  specify 
the  provisions  of  the  regulation  deemed 
objectionable  and  the  grounds  for  the 
objections.  If  a  hearing  is  requested,  the 
objections  must  state  the  issues  for  the 
hearing  and  the  grounds  for  the 
objections.  A  hearing  will  be  granted  if 
the  objections  are  supported  by  grounds 
legally  sufflcient  to  justify  the  relief 
sought. 

The  OfHce  of  Management  and  Budget 
has  exempted  this  mle  from  the 
requirements  of  section  3  of  Executive 
Order  12291. 

Pursuant  to  the  requirements  of  the 
Regulatory  Flexibility  Act  (Pub.  L  96- 
534,  94  Stat.  1164,  5  U.S.C.  601-612),  the 
Administrator  has  determined  that 
regulations  establishing  new  food  or 
feed  additive  levels,  or  conditions  for 
safe  use  of  additives,  or  raising  such 
food  or  feed  additive  levels  do  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities.  A 
certification  statement  to  this  effect  was 
published  in  the  Federal  Register  of  May 
4, 1981  (45  FR  24945).  Effective  on:  April 
14. 1982. 

(Sec.  409(c](l],  72  Stat.  1786  (21  U.S.C. 
346(c)(1))). 

List  of  Subjects  in  21  CFR  Part  561 

Animal  feeds.  Pesticides  and  pests. 
Dated:  March  31. 1982. 
Edwin  L.  Johnsan, 

Director,  Office  of  Pesticide  Programa. 

PART  561— TOLERANCES  FOR 
PESTICIDES  IN  ANIMAL  FEEDS 
ADMINISTERED  BY  THE 
ENVIRONMENTAL  PROTECTION 
AGENCY 

Therefore.  21  CFR  Part  561  is 
amended  by  adding  a  new  S  561.386  to 
read  as  follows: 

9561.386    TYtlodlcarb. 

A  regulation  is  established  permitting 
the  combined  residues  of  the  insecticide 
thiodicarb  [dimethyl  7VJV,- 
(thiobis((methylimino)carbonyloxy))bi8 
(ethanimidothioate),  and  its  metabolite 
methomyl,  ^- 

((methylcarbamoyl)oxy)thioacetimidate 
in  or  on  cottonseed  hulls  at  0.8  part  per 
million  (ppm)  and  in  or  on  soybean  hulls 
at  0.4  ppm  resulting  from  application  of 
thiodicarb  to  cottonseed  and  soybeans 
under  an  experimental  program.  This 
regulation  expires  February  23, 1983. 

|FR  Ooc  82-0724  Piled  4-13-82^  S:4S  am] 
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DEPARTMENT  OF  THE  INTERIOR 

Office  of  Surface  Mining  Reclamation 
and  Enforcement 

30  CFR  Part  916 

Removal  of  the  Condltlont  of  Approval 
of  the  Kansas  Permanent  Program 
Under  the  Surface  Mining  Control  and 
Reclamation  Act  of  1977 

agency:  Office  of  Surface  Mining 
Reclamation  and  Enforcement,  Interior. 

action:  Final  rule. 

summary:  The  document  amends  30 
CFR  Part  916  by  removing  the  conditions 
of  approval  of  the  Kansas  permanent 
regulatory  program  under  the  Surface 
Mining  Control  and  Reclamation  Act  of 
1977  (SMCRA).  Kansas  has  submitted 
provisions  to  the  Office  of  Surface 
Mining  (OSM)  which  satisfy  all  the 
conditions  of  the  Secretary's  approval  of 
January  21, 1981  (46  FR  5892-6899).         ) 

EFFECnVE  date:  April  14, 1982. 

FOR  FURTHER  INFORMATION  CONTACT: 

Richard  Rieke,  Director,  Kansas  State 
Office,  Office  of  Surface  Mining,  Scarritt 
Building,  816  Grand  Avenue,  Kansas 
City,  Missouri  64106,  Telephone:  (816) 
274-3920. 

SUPPLEMENTARY  INFORMATION: 

Background  on  the  Kansas  Program 
Submission 

On  February  26, 1980,  OSM  received  a 
proposed  regulatory  program  from  the 
State  of  Kansas.  On  September  4, 1980, 
following  a  review  of  the  proposed 
program  as  outlined  in  30  CFR  Part  732, 
the  Secretary  approved  in  part  and 
disapproved  in  part,  the  proposed 
program  (45  FR  58569-59576).  The  State 
resubmitted  its  proposed  program  and 
after  a  subsequent  review,  the  Secretary 
approved  the  program  subject  to  the 
correction  of  six  minor  deficiencies.  The 
approval  was  effective  upon  pubhcation 
of  the  notice  of  conditional  approval  in 
the  January  21, 1981  Federal  Register  (46 
FR  5892-5899). 

Informadon  pertinent  to  the  general 
background,  revisions,  modifications 
and  amendments  to  the  proposed 
permanent  program  submission,  as  well 
as  the  Secretary's  findings,  the 
disposition  of  comments,  and 
explanation  of  the  conditions  of 
approval  of  the  Kansas  program  can  be 
found  in  the  January  21, 1981  Federal 
Register. 

Background  on  the  Secretary's 
Conditional  Approval 

The  Secretary  determined  that  the 
Kansas  program  met  all  the  criteria  for 
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approval  with  the  exception  of  six  minor 
deficiencies: 

1.  Sections  49-411  and  49-412  of  the 
Mined  Land  Conservation  and 
Reclamation  Act  (MLCRA)  allow  the 
State  regulatory  authority  to  authorize 
deferred  planting  and  delayed 
reclamation.  These  provisions  are 
capable  of  implementation  in  a  manner 
inconsistent  with  section  515(b)(10)  of 
SMCRA  which  requires  reclamation  as 
contemporaneously  as  practicable  with 
mining, 

2.  Sections  49-413  and  49-414  of  the 
MLCRA  allow  the  State  regulatory 
authority  to  authorize  bond  release  upon 
a  determination  that  a  satisfactory 
vegetative  cover  has  been  established. 
These  sections  are  inconsistent  with 
sections  515(b)(20)  and  519(c)  of  SMCRA 
which  require  an  operator  to  assume  a 
five  year  minimum  period  of 
responsibility  for  successful 
revegetation. 

3.  Section  49-421  of  the  MLCRA  limits 
mandatory  civil  penalties  for  cessation 
orders  to  $250.  This  provision  is 
Inconsistent  with  and  less  stringent  than 
section  518(a)  of  SMCRA  which 
authorizes  mandatory  penalties  of  up  to 
$5,000.  The  Kansas  MLCRA  also 
contains  a  provision  (section  49-405c) 
that  establishes  a  maximum  penalty  of 
$5,000.  Apparently,  Kansas 
inadvertently  failed  to  repeal  section  49- 
421  when  section  49-405a  was  enacted. 
Kansas  State  law  (section  49-405c)  and 
regulations  provide  for  penalties 
consistent  with  Federal  law  and 
regulations. 

4.  Section  49-416  of  the  MLCRA  is 
inconsistent  in  part  with  section  521  of 
SMCRA  (and  section  49-405(m)  of  the 
MLCRA)  because  it  allows  for 
discretionary  permit  revocation  as 
distinguished  from  the  mandatory 
cessation  orders  required  under  section 
521  for  violations  creating  imminent 
danger  to  public  health  or  safety  or 
causing  imminent  environmental  harm. 

5.  The  Kansas  program  contains  no 
counterpart  to  section  704  of  SMCRA 
concerning  protection  of  employees  of 
the  Kansas  Mined  Land  Conservation 
and  Reclamation  Board  equivalent  to 
the  protection  afforded  Federal 
employees  under  section  704. 

a  Sections  49-422  and  49-422a  of  the 
MLCRA  are  inconsistent  with  each  other 
(the  retention  of  section  49-422  may 
have  been  inadvertent)  and  neither 
section  states  whether  judicial  review  of 
an  administrative  action  will  be  de  novo 
or  on  the  record  made  before  the  Mined 
Land  Conservation  and  Reclamation 
Board.  To  the  extent  that  the  Kansas 
program  provides  for  trial  de  novo 
review  of  an  administrative  action  such 
review  must  incorporate  procedures 


adequately  addressing  the  seven  criteria 
enumerated  in  finding  4(p)  of  the  Federal 
Register  notice  announcing  the  initial 
decision  on  the  Kansas  program  (45  FR 
58573,  September  4. 1980). 

In  accepting  the  Secretary's 
conditional  approval,  Kansas  agreed  to 
correct  the  deficiencies  by  June  1, 1981. 

Submission  of  Revisions 

By  a  letter  dated  May  20, 1981  (see 
Kansas  Administrative  Record  No.  KS- 
234),  Kansas  submitted  a  copy  of  Kansas 
House  Bill  2182,  signed  into  law  by 
Governor  John  Carlin  on  May  14, 1980. 
House  Bill  2182,  amending  the  MLCRA. 
was  submitted  to  satisfy  the  six 
conditions  of  approval.  These  statutory 
revisions  were  made  available  for  public 
review  and  comment  when  a  notice  of 
receipt  was  published  in  the  Federal 
Register  on  August  25, 1981  (46  FR 
42874-42875). 

In  addition  to  submitting  provisions  to 
satisfy  the  conditions  of  approval. 
Kansas  also  submitted  additional 
amendments  to  the  MLCRA.  Although 
notice  of  receipt  of  these  additional 
amendments  was  also  published  in  the 
August  25, 1981  Federal  Register,  public 
comment  was  not  specifically  invited 
and  no  comments  were  received  on 
these  amendments.  The  Director  has 
determined  that  these  additional 
amendments  should  be  considered 
under  the  procedures  for  program 
amendment  in  30  CFR  732.17. 
Accordingly,  a  separate  Federal  Register 
notice  will  announce  receipt  of  these 
amendments  and  solicit  public 
comment.  Only  those  eunendments 
submitted  to  satisfy  conditions  of 
approval  are  being  considered  in  this 
notice. 

Secretary's  Findings 

The  Secretary  finds  that  the 
amendments  submitted  by  Kansas  on 
May  20, 1981,  correct  the  deficiencies  in 
the  Kansas  program  as  follows: 

1.  Section  49-411  of  the  MLCRA  has 
been  amended  to  remove  the  discretion 
to  allow  deferred  planting  and  section 
49-412  of  the  MLCRA  which  allowed  the 
State  regulatory  authority  to  authorize 
delayed  reclamation  has  been  repealed. 
The  MLCRA  is  not  consistent  with 
section  515(b)(16)  of  SMCRA  which 
requires  reclamation  as 
contemporaneously  as  practicable  with 
mining. 

2.  Sections  49-413  and  49-414  which 
were  inconsistent  with  SMCRA  in  that 
these  sections  allowed  the  State 
regulatory  authority  to  authorize  bond 
release  upon  a  determination  that  a 
satisfactory  vegetative  cover  had  been 
established,  have  been  repealed.  The 
MLCRA  is  now  consistent  with  section 


515(b)(20)  and  519(c)  of  SMCRA  which 
require  an  operator  to  assume  a  five 
year  minimum  responsibihty  for 
successful  revegetation. 

3.  Section  49-421  of  the  MLCRA  which 
limited  mandatory  civil  penalties  for 
cessation  orders  to  $250  has  been 
repealed.  This  section  was  inconsistent 
with  and  less  stringent  than  section 
518(a)  of  SMCRA  which  authorizes 
mandatory  penalties  of  $5,000.  The 
Kansas  MLCRA  also  contains  a 
provision  in  section  49-405c  that 
establishes  a  maximum  penalty  of  $5,000 
which  is  consistent  with  section  518(a) 
of  SMCRA. 

4.  Section  49-416  of  the  MLCRA  which 
was  inconsistent  with  section  521  of 
SMCRA  in  that  it  allowed  for 
discretional  permit  revocation  as 
distinguished  from  the  mandatory 
cessation  orders  required  under  section 
521  for  violations  creating  imminent 
danger  to  public  health  or  safety  or 
causing  imminent  environmental  harm, 
has  been  repealed. 

5.  Kansas  has  enacted  a  provision  at 
section  49-430  to  provide  for  the 
protection  of  employees  of  the  Kansas 
Mined  Land  Conservation  and 
Reclamation  Board  equivalent  to  the 
protection  afforded  Federal  employees 
under  section  704  of  SMCRA. 

6.  Section  49-422  has  been  repealed 
and  section  49-422a  of  the  MLCRA  has 
been  amended  to  include  a  provision 
that  Judicial  review  will  be  on  the  record 
made  before  the  Mined  Land 
Conservation  and  Reclamation  Board. 
Section  49-422a  of  tiie  MLCRA  is  now 
consistent  ivith  the  requirements  for 
judicial  review  of  administrative  actions 
contained  in  section  528(b)  of  SMCRA. 

Disposition  of  Public  Comments 

No  public  comments  were  received  on 
these  proposed  amendments  to  the 
Kansas  program. 

Approval  Without  Condition 

Accordingly,  the  Kansas  program  is 
hereby  fully  approved.  30  CFR  916.10  is 
amended  to  indicate  approval  of  the 
May  20, 1981,  program  amendments.  30 
CFR  916.11  which  established  tiie 
conditions  of  approval  is  hereby 
removed. 

Additional  Determinations 

Pursuant  to  section  702(d)  of  SMCRA. 
30  U.S.C.  1292(d),  this  rule  is  not  a  major 
Federal  action  and  therefore  preparation 
of  an  environmental  impact  statement, 
FONSI  or  environmental  assessment  is 
not  required. 

On  November  13, 1981,  the 
Adminisfrator  of  the  Environmental 
Protection  Agency  transmitted  her 
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written  concurrence  on  those  aspects  of 
the  amendments  approved  in  this 
document  relating  to  air  or  water  quahty 
standards  under  the  authority  of  the 
Clean  Water  Act  as  amended  (33  U.S.C. 
1151  et  seq.],  and  the  Clean  Air  Act,  as 
amended  (42  U.S.C.  1857  et  seq.]. 

On  August  28, 1981.  the  Office  of 
Management  and  Budget  (OMB]  granted 
OSM  an  exemption  from  sections  3.  4.  6 
and  8  of  Executive  Order  12291  for  all 
actions  taken  to-approve  or 
conditionally  approve  State  regulatory 
programs,  actions  or  amendments. 
Therefore,  this  program  amendment  is 
exempt  from  preparation  of  a  Regulatory 
Impact  Analysis  and  regulatory  review 
by  OMB. 

Pursuant  to  the  Regulatory  Flexibility 
Act,  5  U.S.C.  601  et  seq.,  the  department 
of  the  Interior  has  determined  that  this 
rule  will  not  have  a  significant  economic 
effect  on  a  substantial  number  of  small 
entities. 

List  of  Subjects  in  30  CFR  Part  916 

Coal  mining.  Surface  mining, 
Intergovernmental  relations. 
Underground  mining. 

For  the  reasons  stated  in  the  preamble 
above.  Part  916  of  Chapter  VII,  Title  30 
is  amended  as  set  forth  herein. 

Dated:  April  a  1982. 
Daniel  N.  Millar,  )r.. 
Assistant  Secretary.  Energy  and  Minerals. 

PART  916— KANSAS 

'      1.  30  CFR  916.10  is  revised  to  read: 

§  916.10    State  regulatory  program 
approval. 

The  Kansas  State  program  submitted 
on  February  26, 1980,  as  amended  on 
October  31, 1980»  and  as  further 
amended  on  May  20, 1981.  is  approved 
effective  April  14, 1982.  Copies  of  the 
approved  program,  as  amended,  are 
available  for  review  at: 

(a)  Office  of  Surface  Mining,  Kansas 
State  Office,  Scarritt  Building,  818  Grand 
Avenue,  Kansas  Qty,  Missouri  04106. 
Telephone:  (816)  374-0e2a 

(b)  Mined  Land  Office,  107  West  11th 
Street,  Pittsburg,  Kansas  66762. 
Telephone:  (316)  23tl-854a 

(c)  Kansas  Corporation  Commission, 
Legal  Office.  4th  Floor,  State  Office 
Building,  915  Harrison,  Topeka.  Kansas 
66612.  Telephone:  (913)  296-3361. 

(d)  Office  of  Surface  Mining. 
Administrative  Record.  Room  5315, 1100 
"L"  Street,  N.W.,  Washington.  D.C 
20240.  Telaphone:  (202}  343-78S6. 


§916.11    [Rcmovadl 

2.  Part  916  is  amended  by  removing 
§  916.11. 

|FR  Doc.  82-102S9  Filad  4-13-S2:  «;4S  am| 
BILUNO  CODE  4310-05-H 


DEPARTMENT  OF  DEFENSE 

Office  of  the  Secretary 

32  CFR  Part  199 

[DoO  Reg.  6010.S-R,  Amdt  No.  12] 

CiviNan  Health  and  Medical  Program  of 
the  Unlfonned  Sm^ices  (CHAMPUS); 
Amendment  on  Claima  Filing  Deadline 
Exceptiona 

agency:  Office  of  the  Secretary, 

Defense  (DOD). 

ACTION:  Amendment  of  final  rule. 

SUMMARr.  This  amends  the  CHANfPUS 
Regulation  by:  (a)  Removing  a 
restriction  which  prohibits  the  Director, 
OCHAMPUS.  from  granting  an 
exception  to  the  claims  filing  deadline 
date  when  the  late  claims  involve 
services  provided  by  governmental 
institutrons  or  agencies  (local,  state  or 
federal),  (b)  adding  another  provision  for 
exceptions  to  the  claims  filing  deadline 
when  a  claim  is  filed  late  due  to  delays 
by  other  health  insurance  companies, 
and  (c)  changing  the  procedure  so  that 
the  requests  for  exceptions  can  be 
submitted  to  the  appropriate  CHAMPUS 
fiscal  intermediary  instead  of  the 
Director,  OCHAMPUS.  These  changes 
will  permit  consideratian  of  those  cases 
where  the  fault  does  not  lie  directly  with 
the  beneficiary.  The  end  result  will  be  a 
more  rational  and  equitable 
administration  of  exceptions  to  the 
claims  filing  deadline.  Submission  of 
requests  directly  to  the  fiscal 
intermediary  will  permit  more  timely 
processing  of  claims  and  will  result  in 
improved  services  to  CHAMPUS 
beneficiaries. 

EFFECTIVE  DATE  April  9.  1982. 
FOR  FURTHER  INFORMATION  COMTACT. 
Charles  M.  GaQegos,  Chief,  Policy 
Branch,  OCHAMPUS,  Aurora,  CO  80045. 
(303)  361-8608. 

8UPPI.EIICNTARY  INFORMATION:  ba  FR 
Doc.  77-7834,  appearing  in  the  Federal 
Register  on  April  4, 1977  (42  FR  17972), 
the  Office  of  the  Secretary  of  Defense 
published  DoD  6010.8-R,  "The  Civilian 
Health  and  Medical  Program  of  the 
Uniformed  Services  (CHAMPUS)."  aB 
Part  199  of  this  title. 

Sections  190.13(d)  (1)  and  (2)  outline 
the  claims  filing  deadline  requirements 
and  the  drcnmatances  under  which  the 
Director,  OCHAMPUS,  may  grant  an 


exception.  These  circumstances  include 
four  categories:  Retroactive  eligibility 
determinations;  administrative  error  by 
OCHAMPUS:  mental  incompetency  of 
the  beneficiary  or  guardian;  and  direct 
billings  by  participating  providers. 
These  exceptions  represent  factors 
which  are  usually  beyond  the  effective 
control  of  the  beneficiary. 

This  above  section  stipulates  that  an 
exception  may  not  be  granted  for  late 
claims  involving  services  and  supplies 
provided  by  governmental  institutions  or 
agencies  (local,  state  or  federal).  The 
intent  of  this  stipulation  was  to 
encourage  governmental  institutions  to 
file  claims  in  a  timely  manner.  However, 
a  number  of~8ituations  have  been 
brought  to  the  attention  of  OCHAMPUS 
in  which  the  governmental  institution 
was  attempting  to  recoup  funds  from  the 
CHAMPUS  beneficiary  in  spite  of  the 
facility's  admission  of  culpability  in  its 
failure  to  file  a  timely  CHAMPUS  claim. 

Because  this  provision  is  thrusting  a 
financial  obligation  on  the  CHAMPUS 
beneficiary  through  factors  beyond  the 
beneficiary's  control,  CHAMPUS  is 
removing  the  restriction  on 
governmental  institutions.  This  would 
permit  consideration  of  all  claims  under 
the  claims  fiUng  deadline  exceptions. 
Further,  in  double  coverage  situations, 
numerous  cases  have  been  noticed 
where  late  claims  are  filed  doe  to  delays 
in  adjudication  by  other  health 
insurance  companies.  Under  the  current 
language,  exception  in  such  a 
circumstance  cannot  easily  be  granted. 
Since  this  circumstance  represents 
factors  which  are  usually  beyond  the 
effective  control  of  the  beneficiary. 
CHAMPUS  is  adding  a  fifth  category  to 
provide  for  such  an  exception.  These 
changes  will  result  in  a  more  rational 
and  equitable  administration  of 
exceptions  to  the  claims  filing  deadline. 

Section  199.13(d)(2)(ii)  prescribes  that 
requests  for  exception  to  the  claims 
filing  deadline  be  submitted  to  the 
Director,  OCHAMPUS,  Denver. 
Colorado.  Since  claims  are  processed  by 
CHAMPUS  fiscal  intermediaries,  the 
procedure  should  be  revised  to  require 
CHAMPUS  fiscal  intermediaries  to 
process  reqoesta  for  exceptions  to  the 
claims  filing  deadline.  Submission  of 
requests  directly  to  a  fiscal  intermediary 
having  the  daima  jarisdiction  will 
permit  more  timely  processing  of  claims 
and  will  result  in  improved  services  to 
CHAMPUS  beneficiaries  When  this 
amendment  is  approved,  affected 
beneficiaries  may  request  exception  to 
the  claims  filing  deadline  from  tike 
CHAMPUS  fiscal  intermediary  having 
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jurisdiction  over  the  location  In  which 
the  service  was  rendered. 

Since  this  amendment  involves 
administrative  matters,  no  public 
comment  period  was  necessary  and  no 
proposed  rule  was  published.      | 

list  of  Subjects  in  32  CFR  Part  199 

Handicapped,  Health  insurance, 
Military  personnel. 

PART  199— IMPLEMENTATION  OF  THE 
CIVIUAN  AND  MEDICAL  PROGRAM 
OF  THE  UNIFORMED  SERVICES 

Accordingly.  32  CFR.  Chapter  I,  is 
amended  reading  as  follows: 

Section  199.13  is  amended  to  read  as 
follows: 

By  removing  the  phrase  in  paragraph 
(d)(2)  which  prohibits  an  exception  from 
being  granted  for  late  claims  involving 
services  provided  by  governmental 
institutions,  as  set  forth  below. 

By  adding  a  new  paragraph  (d)(2)(i)(e) 
as  set  forth  below. 

By  revising  paragraph  (d](2](ii]  as  set 
forth  below. 

§  199.13    Clahns  sutNnission,  review  and 
payment 


(d)* 

(2)  Exception  to  claims  filing 
deadline.  The  Director.  OCHAMPUS  (or 
a  designee),  may  grant  exceptions  to  die 
claims  tiling  deadline  requirements, 
such  as  the  following: 

(i)  Types  of  exception,  [a)*  *  * 

(e)  Delays  by  other  health  insurance. 
When  not  attributable  to  the 
beneficiary,  delays  in  adjudication  by 
other  health  insurance  companies  when 
double  coverage  coordination  is 
required  prior  to  the  CHAMPUS  benefit 
determination. 

(ii)  Requests  for  exception  to  claims 
filing  deadline.  Beneficiaries  who  wish 
to  request  an  exception  to  the  claims 
filing  deadline  may  submit  such  a 
request  to  the  CHAMPUS  Fiscal 
Intermediary  having  jurisdiction  over 
the  location  in  which  the  service  was 
rendered,  or  as  otherwise  designated  by 
the  Director,  OCHAMPUS. 


(10  U.S.C.  1086,  5  U.S.C.  301) 
M.  S.  Healy, 

OSD  Federal  Register  Liaison  Officer, 
Washington  Headquarters  Services, 
Department  of  Defense. 
April  9, 1982. 

|FR  Doc  M-IOMB  Filed  4-13-62: 8:4t  am] 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 
(A-6-FRL  207S-7) 

Approval  and  Promulgation  of 
Revisions  to  Louisiana  State 
Implementation  Plan 

AGENCY:  Environmental  Protection 
Agency  (EPA). 

ACTKNi:  Final  rulemaking. 

summary:  The  purpose  of  this  rule  is  to 
approve  certain  elements  of  the  State 
Implementation  Plan  and  Air  Quality 
Regulations  for  Louisiana  which  were 
submitted  to  EPA  by  the  Governor  of  the 
State  in  four  packages  on  January  12, 
1981.  June  3, 1981,  (two  submittals),  and 
on  August  17, 1981.  The  regulations 
approved  by  this  rule  contain 
administrative  changes,  exemptions  for 
storage  tanks  which  store  certain  types 
of  organic  compounds  from  certain 
controls,  exemptions  for  certain  non- . 
reactive  organic  compounds  from  state 
control  requirements,  and  a  revision 
which  requires  that  annual  updates  of 
emissions  from  sources  be  submitted  to 
the  State.  The  revised  set  section  were 
submitted  by  the  State  for  the  purpose  of 
meeting  the  requirements  of  Part  D  of 
the  Clean  Air  Act  (CAA),  and  to  assist 
the  State  in  the  attainment  and 
maintenance  of  the  National  Ambient 
Air  Quality  Standards  throughout 
Louisiana.  This  rule  also  amends  40  CFR 
52.970. 

EFFEcnvB  DATE  This  rulemaking  will  be 
effective  on  June  14, 1982,  unless  notice 
is  received  by  May  14, 1982  that 
someone  wishes  to  submit  adverse  or 
critical  comments. 

AOORESSES:  Copies  of  the  materials 
submitted  by  Louisiana  and  EPA's 
Evaluation  Report  may  be  examined 
during  normal  business  hours  at  the 
following  locations: 
EPA,  Region  6,  Library,  1201  Ehn  Street, 

Dallas,  Tx  75270 
EPA,  PubUc  Information  Reference  Unit. 

Library  Systems  Branch,  401 M  St, 

SW,  Washington,  D.C.  20480 
The  Office  of  the  Federal  Register,  Room 

8401, 1100  L  St,  N.W.,  Washington, 

D.C.  20460. 
FOR  FURTHER  INFORMATION  CONTACT: 
}.  Ken  Greer,  Jr.,  State  Implementation 
Han  Section,  Air  and  Waste 
Management  Division,  Environmental 
Protection  Agency,  Region  6, 1201  Elm 
Street  Dallas,  Texas  75270,  (214)  767- 
2742,  (FTSJ  729-2742. 


SUPPLEMENTARY  information: 
L  Background 

The  Governor  of  Louisiana  submitted 
to  EPA  revisions  to  the  State's  Air 
Quality  Regulations  8.5.1.  22.3.1.1. 
22.3.1.2,  22.3.2.  22.9.3(a),  22.9.3(d)  and 
22.10  on  January  12,  June  3,  and  August 
17, 1981. 

Public  hearings  were  held  for  the 
revised  Sections  by  the  Louisiana 
Environmental  Control  Commission  on 
December  11, 1980,  April  23. 1981,  May 
28, 1981.  and  on  July  23, 1981.  The 
revisions  submitted  include:  (1) 
Administrative  changes  whidi  do  not 
alter  the  intent  of  the  revised  sections, 
(2)  provisions  which  exempt  storage 
tanks  storing  certain  types  of  organic 
compounds  from  certain  types  of 
control,  (3)  exemptions  which  exempt 
certain  non-reactive  organic  compounds 
from  the  State's  control  requirements, 
and  (4)  a  revision  which  requires  that 
annual  updates  of  emissions  from 
sources  be  submitted  to  the  State  if 
significant  changes  have  occurred  in  the 
source's  emissions.  Brief  descriptions  of 
each  revised  Section  and  EPA's  actions 
are  outlined  below. 

n.  Description  of  the  Revised  Sections 

Revised  Section  8.5.1  provides  that  all 
owners  or  operators  of  stationary 
sources  in  Louisiana  shall  maintain 
records  and  annually  report  to  the 
Department  of  Natural  Resoiuces  (DNR) 
data  on  emissions  and  other  information 
needed  to  determine  compliance  with 
the  Louisiana  Regulations.  The  revised 
Section  was  submitted  to  EPA  on  June  3, 
1981. 

A  revision  to  Sections  22.3.1.1  and 
22.3.1.2  adds  the  statement  to  each 
section  that  if  the  organic  compounds  in 
a  storage  tank  have  a  vapor  pressure  of 
11.0  pounds  per  square  inch  absolute  or 
greater  under  actual  storage  conditions 
then  the  required  control  equipment 
shall  not  be  permitted.  The  revision  to 
both  Sections  was  submitted  to  EPA  on 
June  3, 1981. 

A  revision  to  Section  22.3.2  adds  the 
statement  that  the  requirements  of  22.3, 
Storage  of  Volatile  Organic  Compounds 
in  large  tanks  do  not  apply  to  horizontal, 
underground  tanks  that  store  JIM  jet 
fuel.  The  revision  was  submitted  to  EPA 
on  August  17, 1981. 

A  revision  to  Section  22.9.3(a]  deletes 
the  last  sentence  in  the  existing  section 
which  is  an  example  of  an  emission 
limitation.  The  revision  was  submitted 
to  EPA  on  June  3, 1981, 

A  revision  to  Section  22.9(d)  makes  an 
administrative  change  to  the  numbering 
system  mentioned  in  the  section.  The 
revision  was  submitted  to  EPA  on 
January  12. 198L 
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A  revision  to  Section  22.10  adds 
certain  volatile  organic  compoxinds 
(VOCs)  to  tha  State's  list  for  exemption 
from  contrd.  The  compoanda 
trichlorofluoromethane, 
dichlorodifluoiomethaBe, 
chlorodiilaoroiAethane, 
trifluoromethane, 
dichlorotetraHooroethane,  and 
chloropentafluoroethane  are  added  to 
the  exempt  list  The  revision  was 
submitted  to  EPA  on  ]une  3, 1981. 

The  above  described  revised  Sections 
have  been  reviewed  by  EPA  and  found 
to  agree  with  EPA  guidance  as  fully 
explained  in  the  Evaluation  Report 
which  is  available  for  public  review  at 
the  places  listed  in  the  ADDRESSES 
section  of  this  notice.  The  revised 
Sections  will  allow  DNR  to  continue  to 
attain  and  maintain  the  National 
Ambient  Air  Quality  Standards 
throughout  the  State  of  Louisiana. 

EPA's  Actions 

EPA  approves  the  SIP  revisions  as 
submitted  by  the  Governor  of  Louisiana 
which  revise  Sections  8.5.1.  22.3.1.1, 
22.3.1.2.  22.3.2.  22.9.2ta).  22.9.3[d],  and 
22.10  of  the  Louisiana  SIP  and  Air 
Quality  RegHlatiotw. 

The  pubitc  shoukl  be  advised  that  this 
action  wril  be  effective  ]uae  14. 1982. 
However,  if  notice  is  received  within  30 
days  thfll  someone  wisliea  to  submit 
adverse  or  critical  comments,  this  action 
wiil  be  withdrawn  and  a  subsequent 
notice  published  before  the  efiective 
date,  liie  subsequent  nodee  will 
witbffaaw  the  final  action  and  will  begin 
a  new  rulemaking  by  announcing  a 
proposal  of  the  actioo  and  establishing  a 
commeat  period. 

Under  Section  307(bMl>  ei  tks  Act. 
petitions  for  judicial  review  of  this 
action  must  be  Sled  in  the  United  States 
Court  el  Appeala  for  tha  appropriate 
circuit  on  or  befora  }aae  14. 1982.  This 
action  nay  not  be  cfaaileaged  latex  in 
proceedings  to  enforce  ita  se<)uirenient8. 
(See  section  307(b)(2).) 

Under  5  U3.C  605(b).  tfie 
Adminktrator  has  certified  that  SIP 
approvals  do  not  have  a  si^iificant 
economic  impact  on  a  substantial 
nimiber  of  small  entities.  (See  46  FS 
87QBi) 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  Section  3  of  Executive 
Order  12291. 

Not*. — Incorporation  by  reference  of  the 
SIP  for  the  State  of  Louisiana  was  approved 
by  tha  £>irector  of  the  OfRce  of  the  ^eral 
~     '^TOifJhlyl.  M81. 


List  of  Sub^KU  in  40  CFB  Part  52 

Air  poikitf'wx  cootroL  Ozone^  Sulfur 
oxides,  Nitrogen  dioxide,  Laadr 


Particulate  matter.  Carbon  monoxide, 

Hydrocarbon. 

(Sec.  110(a],  Clean  Air  Act.  as  amended  42 

U.S.C.  7410(a)) 

Dated:  April  e,  1982. 
Anne  M.  Gorsuch, 
Admipiatrator. 

PART  52— APPROVAL  AND 
PROMULGATION  OF 
IMPLEMENTATION  PLANS 

Part  52  of  Chapter  I.  Title  40  of  the 
Code  of  Federal  Regulations  i«  amended 
as  follows: 

Subpart  T— Louisiana 

1.  In  8  52.970,  paragraph  (c)  is 
amended  by  adtfing  new  subparagraphs 
(ZaH^l) "  followa: 

{52.970    IdentUleatian  of  plan. 

(c)  •  '  • 

(28)  A  revision  to  the  Air  Control 
Regulatkma  22.9.3(d)  as  adopted  by  the 
Lowisiana  Air  Coatrol  Conunission  on 
D^cemb^  11, 1960,  was  submitted  by 
the  Governor  on  January  12, 1981. 

(29)  Revisions  to  the  Air  Control 
Regulations  8.5.1.  22.3.1.1.  22.3.1.2,  and 
22.10,  as  adoyrted  by  the  Louisiana  Air 
Control  CooHBisnaa  on  April  23, 1981, 
were  submitted  by  the  Governor  on  June 
3,1981. 

(3(Q  A  lemslon  to  the  Air  Cantr(d 
Regulation  22.9.3(a),  as  adopted  by  the 
Louisiana  Air  Control  Commiseian  on 
May  2fl;  1981,  was  submitted  by  the 
Governor  on  June  3, 1981. 

(31)  A  revisioa  to  the  Air  Control 
Regulation  22.3.2,  as  adopted  by  the 
Looisiana  Air  Control  Commisfiion  en 
July  23, 1981,  was  submitted  by  tha 
Governor  on  August  17. 1S81. 

[FR  Dos.  aa-M2B6  Fiicd  4^1S-«2: 8rU  mr^. 
BILLINOCOOC  Uefr.SO-M 


40  CFR  Part  52 
[A-6-FRL  a071-«l 

Approval  and  Promulgation  of 
Revtsiona  to  Louisiana  State 
Implainentatlon  Plan 

AOENCr.  Environmental  Protection 

Agency  (EPA). 

ACTKMC  Pinal  rulemaking: 

SUMMARY:  The  purpose  of  this  rule  la  to 
approve  revised  Air  Pollution  control 
regulatione  ae  revtsrons  to  the  Lovniana 
Stale  ImptsiBMiation  Plan  and  the  Ak 
Quality  Regulatione.  The  revisions  were 
subniKed  to  EPA  by  the  Governor  on 
April  30. 1S79  asid  October  23,  IMg.  The 
revieiona  iachide  admniietra4iv« 
changes,  a  requirement  for  meie  specie 


information  from  sources  requesting 
certain  emission  limitations  and  a 
revised  rale  concerning  exemption  of 
certain  facilities  from  obtaining  new 
source  permits  if  the  source  wiU  not 
have  significant  emissions.  Tha  revised 
sections  were  submitted  by  the  State  for 
the  purpose  of  meeting  the  reqnfrements 
of  Part  D  of  the  Clean  Air  Act  (CAA). 
and  to  assist  the  State  in  the  continued 
maintenance  of  the  National  Ambient 

Air  Quality  Standards  throughout     

Louisiana.  This  rule  also  amends  40  CFR 

52.970. 

EFFECnVE  oatie:  This  rufemaking  will  be 

effective  on  Jime  14, 1982,  unless  notice 

is  received  by  May  14, 1982,  that 

someone  wishes  to  submit  adverse  or 

critical  comments. 

ADDRESSES:  Copies  of  the  materials 
submitted  by  Lomsiona,  aoid  EPA's 
Evaluation  Report  may  be  exranined 
during  normal  business  hours  at  the 
following  locations: 
EPA.  Region  6,  Library,  VXO.  Elm  Street* 

Dallas,  TX  7527a 
EPA,  Public  Information  Reference  Unit, 

Library  Systems  Branch.  401  M  Street 

SW..  Washington.  D.C.  20460 
The  Office  of  the  Federal  Register.  Room 

8401. 1100  L  Street  NW..  Washington. 

DC.  20460. 
ron  FURTHER  INFORMATION  CONTACT: 
J.  Ken  Greer.  Jr..  State  Implementatfon 
Plan  Section,  Air  &  Waste  Management 
Division.  EPA.  Region  VL  1201  Elm 
StreeU  Dallas.  Texas  7S27a  1214)  767- 
2742.  FTS  729-2742. 
8UPPt.EMENTARY  INFORMAHONL 

L  Backgroimd 

The  Governor  of  Louisiana  submitted 
to  EPA  revisions  to  the  Stats''s  SIP  fbr 
air  poUutfon  control  on  April  38, 1979 
and  October  23, 1980.  The  snbnnttals 
revised  Sections  6.1.1, 18.2, 1&4. 18:6.3, 
19.5.1,  24.8.1,,  24.7.4,  24.9.1,  ».9.2,  28.3.1, 
26.3.2  and  51.11  of  the  SIP  and  the 
State's  Ak  Quality  Regulationa.  The 
revisions  submitted  include:  (1}  Minor 
and/or  adminstrEdive  rhanpea 
requested  bgr  EPA  and  agreed  t»  ^  the 
State,  (2)  tamaedreguiatioaenvuring 
that  mere  specific  infonnattonbe 
submitted  by  sources  wlUek  rv^aest 
exera^tiona  book  emisaion  liniitationa 
during  start-up  or  thutdDtm  operations^  ' 
and  (3)  a  revised  regulation  which 
allows  the  head  of  the  Louisiana 
Department  of  N)atural  Resoiirces  to 
exempt  certain  facilities  in  the  State 
from  obtaMng  new  soives  pennitSB  if  die 
source  wiff  not  have  significant 
emissions.  Public  hearings  were  held  by 
the  Louisiana  Environmental  Contrel 
*  Commission  for  the  revised  Sectionr  on 
March  27, 1979  and  on  September  25, 
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1980.  Brief  descriptions  of  the  revised 
Sections  and  EPA's  actions  are  outlined 
below. 

n.  Description  of  the  Revised  Sections 

Revised  Section  6.1.1  provides  that  the 
Louisiana  Department  of  Natural 
Resources  (DNR)  may  exempt  new 
sources  frcm  the  need  to  submit  a 
permit  request  and  pay  permit  fees  if  the 
facility  will  not  make  a  significant 
contribution  of  air  contaminants  to  the 
atmosphere  Agreement  of  the  Louisiana 
Environmental  Control  Commission 
must  be  obtained  by  the  DNR 
concerning  any  exemptions  for  new 
sources.  Louisiana's  definition  of 
significant  contribution  of  air 
contaminants  is  that  the  emissions  must 
be  less  than  100  tons  per  year  for 
particulate  matter,  sulfur  dioxide, 
nitrogen  dioxide,  carbon  monoxide  or 
volatile  organic  compound  emissions, 
and  less  than  5  tons  per  year  for  lead 
emissions. 

■^  Revised  Section  18.2^  Control  of 
Smoke,  stipulates  that  smoke  emissions 
shall  be  controlled  so  that  the  emissions 
are  not  darker  than  20%  opacity  when 
measured  by  EPA  Method  9.  as 
referenced  in  Table  4,  "Emissions — 
Methods  of  Contaminant  Measurement," 
of  the  State's  Air  Quality  Regulations. 

Revised  Section  18.4  provides  that 
exemptions  ftxim  the  requirement  of 
controlling  smoke  from  flares  during 
start-up  and  shutdown  periods  may  be 
granted  by  the  DNR,  if  the  flaring  was 
not  the  result  of  failure  to  maintain  or 
repair  equipment.  A  written  report 
which  explains  the  excess  emission 
situation  is  required  to  be  submitted  by 
the  company  to  DNR  within  seven  days 
of  the  occurrence.  The  section  also 
requires  that  no  ambient  air  quality 
standard  can  be  jeopardized. 

Revised  Section  18.6.3  provides  that 
exceedances  of  opacity  limitations  for 
an  emission  point  are  exempt  if  the 
exceedances  are  only  due  to  the 
presence  of  uncombined  waters. 

Revised  Section  19.5.1  provides  that 
average  opadty  of  20%  may  not  be 
exceeded  by  any  source  of  particulate 
matter  except  for  emissions  from 
incinerator-waste  heat  boilers 
controlling  new  or  existing  fluid 
cataljrtic  cracking  units.  Emissions  from 
the  incinerator-waste  heat  boilers  may 
not  exceed  30%  opacity.  This  section 
does  not  apply  when  the  presence  of 
uncombined  water  is  the  cause  of 
exceedances. 

Revised  Section  24.6.1  is  amended  to 
include  wording  that  methods  listed  in 
Table  4  of  the  Louisiana  Air  Quality 
Regulations  should  be  used  to  measure 
sulfuric  acid  mist  concentrations  in 
stacks.  The  methods  of  measurement  for 


Sulfuric  Add  Mist  are  incorporated  into 
Table  4  and  the  methods  are  the  same 
as  those  currently  in  the  SIP  for 
measuring  sulfur  dioxide  concentrations. 

Revised  Section  24.7.4  is  amended  to 
delete  the  previous  fence-line 
concentration  limitations  for  certain 
sulfur  compounds,  and  added  to  the 
previous  second  sentence  a  requirement 
that  no  source  shall  discharge  gases 
which  contain  concentrations  of  sulfur 
dioxide  which  exceed  2000  ppm  by 
volume. 

Sections  24.9.1  and  26.3.1  are  revised 
so  that  the  last  sentence  in  the  first 
paragraph  of  both  Sections  is  amended 
to  require  that  a  written  report  be 
submitted  to  the  DNR  within  seven  days 
of  the  occurrence  of  excess  emissions 
due  to  a  start-up.  The  report  should 
explain  the  conditions  and  duration  of 
the  start- up  and  should  list  the  steps 
necessary  to  remedy,  prevent  and  limit 
the  excess  emissions. 

Sections  24.9.2  and  26.3.2  are  revised 
so  that  the  last  sentence  in  the  first 
paragraph  of  both  Sections  24.9.2  and 
26.3.2  is  amended  to  require  that  a 
written  report  be  submitted  to  the  DNR 
within  seven  days  of  the  occurrence  of 
excess  emissions  due  to  an  upset  The 
report  should  explain  the  conditions  and 
duration  of  the  upset  and  should  list  the 
steps  necessary  to  remedy,  prevent  and 
limit  the  excess  emissions. 

Section  51.11,  Legal  Authority,  of  the 
Louisiana  SIP  is  revised  to  reflect  the 
current  status  of  the  Louisiana  Statutes 
by  deleting  reference  to  and  the  text  of 
R.S.  40:  2201  et  seq.  and  adding 
reference  to  and  the  text  of  the  new 
Environmental  Control  Law,  R.S.  30L 
1051  tiirough  R.S.  30: 1147,  boUi 
inclusive. 

The  above  described  revised  Sections 
have  been  reviewed  by  EPA  and  found 
to  agree  with  EPA  guidance  as  fully 
explained  in  the  Evaluation  Report 
which  is  available  fQr  public  review  at 
the  places  tisted  in  the  ADDRESSES 
section  of  this  notice.  The  revised 
Sections  will  allow  DNR  to  continue  to 
attain  and  maintain  the  National 
Ambient  Air  QuaUty  Standards 
throughout  the  State  of  Louisiana. 

EPA's  Actions 

EPA  approves  the  SIP  revisions  as 
submitted  by  the  Governor  of  Louisiana 
which  revise  Sections  6.1.1, 18.2.  ia4, 
18.a3, 19.5.1,  24.8.1,  24.7.4,  24.9.1,  24.9i 
26.3.1,  2&3.2  and  51.11  of  tiie  Louisiana 
SIP  and  Air  Quality  Regidations. 

The  public  should  be  advised  that  this 
action  will  be  effective  60  days  from  the 
date  of  publication.  However,  if  notice  is 
received  within  30  days  that  someone 
wishes  to  submit  adverse  or  critical 
comments,  this  action  will  be  withdrawn 


and  a  subsequent  notice  published 
before  the  effective  date.  The 
subsequent  notice  will  withdraw  the 
final  action  and  will  begin  a  new 
rulemaking  by  announcing  a  proposal  of 
the  action  and  establishing  a  comment 
period. 

Under  Section  307(b)(1)  of  tiie  Act., 
petitions  for  judidal  review  of  this 
action  must  be  filed  in  the  United  States 
Court  of  Appeals  for  the  appropriate 
circuit  within  60  days  of  the  date  of 
publication.  This  action  may  not  be 
challenged  later  in  proceedings  to 
enforce  its  requirements.  (See  307(bK2)). 

Under  5  U.S.C.  Section  805(b).  the 
Administrator  has  certified  that  SIP 
approvals  do  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  (See  46  PR 
8709.) 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  Section  3  of  Executive 
Order  12291. 

Note. — Incorporation  by  reference  of  the 
SIP  for  the  State  of  Louisiana  was  approved 
by  the  Director  of  tlie  OBice  of  the  Federal 
Register  on  July  1, 1981. 

list  of  Subjects  in  4«  CFR  Part  52 

Air  pollution  control  Ozone,  Sulfur 
dioxide.  Nitrogen  dioxide.  Lead. 
Particulate  matter.  Carbon  monoxide. 
Hydrocarbons. 

(Sec.  110(a),  Clean  Air  Act  at  amended  42 
U.S.C.  7410(a)) 

Dated:  April  B.  198Z. 

Ann*  KLGonuch, 

Administrator. 


PART  52— APPROVAL  AND 
PROMULGATION  OF 
IMPLEMENTATION  PLANS 

Part  52  of  Chapter  I.  Tide  40  of  die 
Code  of  Federal  Regulations  is  amended 
as  follows: 

Subpart  T— Louisiana 

1.  In  §  52.970.  paragraph  (c)  is 
amended  by  adding  new  subparagraphs 
(23)  and  (26)  as  follows: 

§52.970    Ictontification  of  Plaa 

***** 

(c)  *  *  • 

(23)  Revisions  to  the  Air  Control 
Regulations  24.6.1  and  24.7.4,  as  adopted 
by  the  Louisiana  Environmental  Control 
Commission  on  March  27, 1979,  were 
submitted  by  the  Governor  on  April  30, 
1979. 


(26)  Revisions  to  the  Air  Control 
Regulations  6.1.1, 18.2, 18.4. 18.6.3. 19.5.1. 


I 
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24.9.1,  24.9.2,  26.3.1,  26.3.2  end  51.11,  as 
adopted  by  the  Louisiana  Environmental 
Control  Commission  on  September  25, 
1980,  were  submitted  by  the  Governor 
on  October  23, 1980. 

[FR  Doc  8Z-10ZM  Filed  4-13-82:  8:U  ami 
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40  CFR  Part  52 
[A-10-FRL  2062-2] 

Approval  and  Promul0ation  of 
Implementation  Plan  Revisions: 
Washington 

agency:  Environmental  Protection 
Agency  (EPA). 

ACnow:  Final  rule. 

SUMMARY:  The  purpose  of  this  Notice  is 
to  indicate  Hnal  action  on  the 
regulations  submitted  by  the 
Washington  Department  of  Ecology  for 
the  control  of  volatile  organic 
compounds  (VOC)  emitted  from 
industrial  sources  covered  by  EPA's 
Group  II  Control  Techniques  Guidelines 
(CTG).  These  additional  controls  are 
required  as  part  of  the  ozone 
nonattainment  area  control  strategies 
developed  to  meet  the  requirements  of 
Part  D  of  the  Federal  Clean  Air  Act 
(hereafter  referred  to  as  the  Act). 
EFFECTIVE  DATE:  April  14.  1982. 
ADDRESSES:  Copies  of  the  materials' 
submitted  to  EPA  may  be  examined 
during  normal  business  hours  at: 

Central  Docket  Section  {lOA-80-9).  West 
Tower  Lobby,  Gallery  I.  Environmental 
Protection  Agency,  401  M  Street  SW., 
Washington,  DC.  20460  J 

Air  Programs  Branch,  Environmental 
Protection  Agency,  1200  Sixth  Avenue, 
Seattle,  Washington  98101 

State  of  Washington,  Department  of  Ecology, 
4224  Sixth  Avenue  SE.,  Rowe  Six,  Building 
4,  Lacey,  Washington  98504 

The  Office  of  Federal  Register,  1100  L  Street, 
NW.,  Room  8401,  Washington,  D.C. 

FOR  FURTHER  INFORMATION  CONTACT: 

Richard  F.  White,  Air  Programs  Branch, 
M/S  532.  Environmental  Protection 
Agency,  1200  Sixth  Avenue,  Seattle, 
Washington  98101,  Telephone  (206]  442- 
1275,  (FTS)  39»-1275 

SUPPLEMENTARY  INFORMATION:  On  ]une 
29, 1981  (46  FR  3336]  EPA  proposed  to 
approve  certain  Group  II  VOC 
regulations  submitted  by  the  State  and 
conditionally  approve  others,  For  those 
proposed  for  conditional  approval  the 
Department  of  Ecology  (DOE)  has 
submitted  the  following  information  to 
correct  the  deficiencies  described  in  the 
proposal: 


D.  WAG  173-490-203:  Perchloroethyene 
Dry  Cleaning  Systems 

Deficiency:  The  regulation  exempts 
facilities  which  average  less  than  25 
gallons  per  month  of  VOC  emissions 
from  the  absorber. 

Correction:  Based  on  the  current  VOC 
emission  inventory  information  the 
exemption  affects  61  sources,  but 
accounts  for  only  one  percent  of  the 
imcontroUed  emissions  for  the  category. 
EPA  considers  this  level  of  control 
consistent  with  the  CTG. 

EPA  Action:  Approval. 

E.  WAC  173-490-204:  Graphic  Arts 
Systems 

Deficiency:  The  regulation  does  not 
cover  specialty  printing  operations. 

Correction:  DOE  has  assured  EPA  that 
those  operations  are  considered  in  the 
same  category  as  Graphic  Arts  Systems 
and  will  be  administered  as  such  imtil 
the  regulation  is  revised  for  submission 
with  the  1982  Ozone  SIP. 

EPA  Action:  Approval. 

F.  WAC  173-490-205— Surface  Coating 
of  Miscellaneous  Metal  Parts  and 
Products 

Deficiency:  Paragraph  (l)(d)  of  this 
section  exempts  coatings  whose 
properties  are  controlled  by  Federal 
requirements. 

Comment:  This  deficiency  was  noted 
in  the  proposed  rulemalcing  (46  FR 
33336)  published  June  29, 1981.  EPA 
conditionally  approved  this  provision 
based  on  a  demonstration  that  the 
resulting  level  of  control  of  this  source 
category  was  not  significantly  different 
than  that  described  in  the  CTG. 

Since  no  showing  was  made.  EPA  can 
not  approve  the  regulation  at  this  time. 
However,  because  of  the  State's 
intention  to  revise  this  regtilation  as  part 
of  the  July  1982  Ozone  SIP  submittal  to 
eliminate  the  "across  the  board" 
exemption.  EPA  will  take  no  action  at 
this  time.  Further,  EPA  will  review  the 
proposed  revisions  as  part  of  the  Ozone 
SIP  and  take  final  action  in  conjunction 
with  the  SIP  approval  action. 

EPA  Action:  No  Action. 

J.  WAC  173-490-040:  Requirements  (for 
Source  Compliance) 

Deficiency:  The  VOC  regulations 
neither  contain  nor  refer  to  methods  for 
comphance  determination. 

Correction:  On  June  29, 1981  the  State 
incorporated  the  EPA  VOC  compliance 
determination  methods  into  the  SIP  as 
part  of  the  DOE  source  Test  Manual, 

EPA  Action:  Approval. 

EPA  finds  that  good  cause  exists  for 
making  the  action  taken  in  this  notice 
immediately  effective  for  the  following 
reasons:  (1)  Implementation  plan 


revisions  are  already  in  e^ect  under 
State  law  and  EPA  approval  poses  no 
additional  regulatory  burden,  and  (2) 
EPA  has  a  responsibility  under  the 
Clean  Air  Act  to  take  final  action  on  the 
portion  of  the  SIP  which  addresses  Part 
D  regulations  by  July  1, 1979  or  as  soon 
thereafter  as  possible. 

Under  section  307(b)(1)  of  the  Clean 
Air  Act.  judicial  review  of  this  action  is 
available  only  by  the  filing  of  a  petition 
for  review  in  the  United  States  Court  of 
Appeals  for  the  appropriate  circuit 
within  60  days  of  today.  Under  section 
307(b)(2)  of  the  Clean  Air  Act,  the 
requirements  which  are  the  subject  of 
today's  notice  may  not  be  challenged 
later  in  civil  or  criminal  proceeding 
brought  by  EPA  to  enforce  these 
requirements. 

Pursuant  to  the  provisions  of  5  U.S.C. 
604(b),  the  Administrator  has  certified 
that  SIP  approvals  under  110  and  172  of 
the  Clean  Air  Act  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities  (46 
FR  8709,  January  27, 1981).  This  action 
constitutes  a  SIP  approval  under  Section 
110  and  172  within  the  terms  of  the 
January  27. 1981  certification. 

Under  Executive  Order  12291,  EPA 
must  judge  whether  a  regulation  is 
"major"  and  therefore  subject  to  the 
.requirement  for  regulatory  impact 
analysis.  This  regulation  is  not  major 
because  EPA  is  approving  an  action 
taken  by  the  State  and,  therefore,  not 
establishing  new  requirements. 

This  regulation  was  submitted  to  the 
Office  of  Management  and  Budget 
(OMB)  for  review  as  required  by 
Executive  Order  12291. 

List  of  Subjects  in  40  CFR  Part  52 

Air  Pollution  control.  Ozone,  Sulfur 
oxides.  Nitrogen  dioxide.  Lead. 
Particulate  matter.  Carbon  monoxide. 
Hydrocarbons. 

This  notice  of  final  rulemaking  is 
issued  imder  the  authority  of  sections 
110  and  172  of  the  Clean  Air  Act  as 
amended  (42  U.S.C.  7410(a)  and  7502). 

Part  52  of  Chapter  I.  Title  40,  Code  of 
Federal  Regulations  is  amended  as 
follows: 

PART  52— APPROVAL  AND 
PROMULGATION  OF 
IMPLEMENTATION  PLANS 

WW— Washington 

1.  In  §  52.2470  paragraph  (c)(23)  is 
revised  and  paragraphs  (c)(30]  and 
(c)(31]  are  added  as  follows: 

§52.2470    Identlficatton  of  plan. 

*        *        •        •        • 
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(23)  Revise  to  add  tlie  parenthetical 
phrase  "fGroups  I  and  D)"  in  the  line 
identiHed  as  "2."  so  that  it  reads  "WAG 
173-490  (Groups  I  and  U):  January  6, 
1981." 


(30)  On  June  29. 1981  the  State 
Department  of  Ecology  submitted 
revisions  to  their  source  test  and 
compliance  determination  methods  for 
Groups  I  and  II  Volatile  Organic 
Compounds  (VOC)  sources.  On  (date  of 
publication]  EPA  approved  the  foregoing 
material  as  satisfying  the  final 
conditions  of  approval  published  June  5, 
1980  and  the  proposed  condition  of 
approval  published  June  29. 1981. 

(31)  On  November  13, 1981  the  State 
Department  of  Ecology  submitted 
clarifying  information  to  satisfy  the 
three  proposed  conditions  of  approved 
published  by  EPA  on  June  29, 1981.  On 
(date  of  publication)  EPA  approved  the 
submitted  material  as  satisfying  the 
conditions  for  perchloroethylene  dry 
cleaners  and  graphic  arts  systems  but 
took  no  action  on  the  correction  to  the 
regulation  for  metal  surface  coating, 
with  the  understanding  that  the  "across 
the  board"  exemption  would  be 
eliminated  as  part  of  the  July  1982 
Ozone  SIP. 

2.  In  §  52.2479  revise  Table  52.2479  by 
adding  "(Groups  I  and  II)"  after  tiie  title 
of  WAG  173-400-490.  Also  add 
paragraph  (a)(1)  as  foUows: 

§  52.2479    Rults  and  regulations. 

(a)  Part  D— Approval.  (1)  WAG  173- 
490-205  is  approved  with  the  exception 
of  paragraph,(|d)  on  which  no  action  is 
taken.  I 

•        *        •' ' '    ♦        * 

Note. — Incotporation  by  reference  of  the 
State  Implementation  Plan  for  the  State  of 
Washington  was  approved  by  the  Director  of 
the  Office  of  the  Federal  Register  on  July  1, 
1981. 

Dated:  April  a.  1982. 
Anna  M.Gonuch, 

Administrator. 

|FR  Doc  82-10073  HM  4-1S-82:  a:45  am) 
BIUJNO  CODE  SSM-SO-M 

40  CFR  Part  180 

IPH-FRL-210a-2;  PP  7E1949/R429] 

Tolerance*  arKi  Exemptions  From 
Tolerances  for  Pesticide  Chemicais  in 
or  on  Raw  Agricultural  Commodities; 
Olmethoate 

agency:  Environmental  Protection 
Agency  (EPA). 
action:  Final  rule. 

summary:  This  rule  establishes  a 
tolerance  for  the  combined  residues  of 
the  insecticide  dimethoate  and  its 
oxygen  analog  in  or  on  cherries.  This 
regulation  to  establish  a  maximum 


permissible  level  for  residues  of 
dimethoate  in  or  on  cherries  was 
requested  by  the  Interregional  Research 
Project  No.  4  (IR-4). 

EFFECTIVE  DATE:  Effective  on  April  14. 
1982. 


ADDRESS:  Written  objections  may  be 
submitted  to  the:  Hearing  Glerk  (A-110). 
Environmental  Protection  Agency,  Rm. 
3708,  401  M  SL.  SW..  Washington.  D.C 
20460. 


the  objections  are  supported  by  grounds 
legally  sufficient  to  justify  the  relief 
sought 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  section  3  of  Executive 
Order  12291.  Effective  on:  April  14. 1982. 
(Sec.  40e(e).  68  Stat.  514  (21  U.S.C  348a(e))) 
List  of  Subjects  in  40  CFR  Part  180 

_^_ Administrative  practice  and 

n?!„u^!r  i!!!®?**"®"  <^T^<^  procedure.  Agricultural  commodities. 

Donald  R.  Stubbs,  Emergency  Response  Pesticides  and  pesto. 

Section.  Registration  Division  (TS-  „      . 

767G),  Office  of  Pesticide  Programs,  °".*"*'  ^^  ^'  ^"2. 

Environmental  Protection  Agency,  Rm.  Edwin  L  Jolmsoa. 

716B,  GM#2, 1921  Jefferson  Davis  Director.  Office  of  Pesticide  Program*. 

Sf  ^^'  '^""^*°"'  '^^  ^^^'  ^'°^  PART  iei>-T01^RAIICES  AND 

.        ^'-  EXEMPTIONS  FROM  TOi-ERANCES 

SUPRiMENTARY  INFORMATION:  EPA  FOR  PESTICIDE  CHEMICALS  IN  OR  ON 

issued  a  notice  m  the  Federal  Register  of  RAW  AGRICULTURAL  COMMODITIES 

March  11, 1982  (47  PR  10596)  which  ~       ,  ^^v^■■ivr^/l  i  ica 

announced  that  the  Oregon  State  Therefore,  40  CFR  180.204  is  revised 

University  Agricultural  Experiment  *°  "^'^  ^  follows: 

Station  Corvallis,  OR  97331  had  §180.204    Dimelhorte  InducUng  Hs  oxygen 

ongmally  submitted  pesUcide  petition  analog;  tolerances  for  residues. 
number  7E1949  to  EPA.  Later  the  t  \  .  li-  .    j  , 

Interregional  Research  Project  No.  4  (IR-  ^pS  r^'f^f  th"^!!^    •'^•'!?  ^°"^ 

4).  New  Jersey  Agricultural  Experiment  fT^nfr  t,  f  S^"!K'.'^'T'*'°"*f 

Station.  PO  Box  231.  Rutgers  University,  Lh  nh^S^^^h"'?'^  '^'T°^''°^ 

New  Brunswick.  NJ  08903.  has  assumed  i^"  Phospborod.th.oate)  including  its 

responsibility  for  this  peti  ion  on  S  Sfi  ^^°^ '  '. '^ITn'*'^' ^^■ 

of  the  Agricultural  Ex^rimentStaUon  of  nhnJ^ElT"^^-^'''^    ...    ,  n      • 

Oregon  and  the  IR^  -Technical  phosphorothioate)  m  or  on  the  following 

Committee.  The  petition  requested  that  "^^"^'*"^  commodities: 
the  Administrator,  pursuant  to  section 

408(e)  of  die  Federal  Food.  Drug,  and  

Cosmetic  Act.  amend  40  CFR  180.204  by 

establishing  a  tolerance  for  the  aSwZZZZ 

combined  residues  of  the  insecticide  se««.  *y 

dimethoate  and  its  oxygen  analog  in  or  |^  '^ 

on  the  raw  agricultural  commodity  sroccoi 

cherries  at  2.0  parts  per  million  (ppm).  gg^ ■ 

Residue  data  to  support  the  use  on  cattie!  ntw 

cherries  are  from  tests  conducted  in  Came,  meat 

No  comments  were  received  in  chemes 

response  to  this  notice  of  proposed  ?***:■.- 

rulemaking.  com.  forage 

The  data  submitted  in  the  petition  and  ^^■°^-  9"*"    — 

all  other  relevant  material  have  been  e^°^ZI: 

evaluated  and  discussed  in  the  notice  of  ^"<'^  (escaraM). 

proposed  rulemaking  (47  FR  10596.  §^  ^ 

March  11, 1982).  It  is  concluded  that  Goats,  meat 

establishment  of  this  tolerance  will  gS^ 

protect  the  pubhc  health.  Therefore.  40  Hogs,  w 

CFR  180.204  is  amended  as  set  forth  **^  "*» 

hplnw  Hogs.  mea« 

°^'°^-  ^  Horses.* 

Any  person  adversely  affected  by  this  Horses.  n*yp — 

regulation  may,  on  or  before  May  14,  m^  ™* — 

1982,  file  written  objections  with  the  LemonsLIZZZ 

Hearing  Clerk,  at  the  address  given  '-*'*** 

above.  Such  objections  should  be  mol    ...ZZIZZ. 

submitted  in  quintuplicate  and  specify  Musiam  grear*™ 

the  provisions  of  the  regulation  deemed  S[i?**ZZZI 

objectionable  and  the  grotmds  for  the  ''^as- „•_ 

objections.  If  a  hearing  is  requested,  die  ^^^ 

objections  must  state  the  issues  for  the  Po«atoe»r 

hearing  and  the  grounds  for  the  ^^  J[^~ 

objections.  A  hearing  wiU  be  granted  if  Poottry]  meai..~ 
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CofwnodHiM 

Safflowar  saad.~~~— __„ 

Sheap.  tot 

Sheep,  mbyp 

Sheep,  meat 

Sorghum,  torage..^ »-»-_ 

Sorghum,  grain ..._. 

Soybeans _. 

Soybeana,  forage.. 
Soybeans,  hay — 

Spinach 

Swtss  chard .... 

Tangerines 

Tomatoes 

Tumipe.  roots.. 
Turnips,  lops... 

Wheat,  gram 

Wheat  green  fodder- 
Wheat  straw 


Parts  par 


0.1 

0.02(N) 

0.02(N) 

0.02(N) 

0.2 

0.1 

0.05<N) 

2 

2 

2 

2 

2 

2 

2 

2 

0.0«t« 

2 

2 


[FR  Doc.  82-10Z32  Filed  4-13-82;  8:46  am) 
MIXING  CODE  KM-M-m 

40  CFR  Part  162 

[OPP  250033;  PH-FRL-2096-1] 

Notification  to  Secretary  of  Agriculture 
of  Designation  of  Certain  Antknicrobial 
Pesticide  Ingredients  as  Inert  Rather 
Than  Active 

agency:  Environmental  Protection 

Agency  (EPA). 

ACTION:  Rule  related  notice. 

SUMMARY:  Notice  is  given  that  the 
Administrator  of  EPA  has  forwarded  to 
the  Secretary  of  the  U.S.  Department  of 
Agriculture  a  final  regulation  regarding 
the  classification  of  ingredients  used  in 
antimicrobial  pesticides  as  inert  rather 
than  as  active  ingredients.  Several 
pesticide  companies  and  trade 
associations  had  requested  that  certain 
chemical  compounds  be  treated  as  inert 
rather  than  as  active  ingredients. 
Because  of  this  interest  by  pesticide 
producers  and  because  the  particular 
chemicals  listed  in  this  rule,  when  used 
in  antimicrobial  pesticides,  generally  do 
not  have  any  pesticidal  activity  and  in 
fact  are  inert,  EPA  is  issuing  the  rule 
reclassifying  these  ingredients.  By 
reclassifying  these  ingredients,  certain 
data  compensation  responsibilities 
imposed  by  the  Federal  Insecticide, 
Fungicide,  and  Rodenticide  Act  (FIFRA) 
section  3(c)(l)(D]  on  producers  will  be 
removed.  In  addition,  this  classification 
will  reduce  the  number  of  data 
requirements  on  producers  of  pesticides 
containing  the  listed  ingredients. 

FOR  FURTHER  INFORMATION  CONTACT: 

Reto  Engler,  Registration  Division  (TS- 
767C),  Office  of  Pesticide  Programs, 
Environmental  Protection  Agency,  Rm. 
307-A,  CM  #2, 1921  Jefferson  Davis 
Highway,  ArUngton.  VA  22202,  (703- 
557-7161). 

SUPPLEMENTARY  INFORMATION:  Section 
25(a)(2)(B)  of  FIFRA  provides  that  the 
Administrator  shall  provide  the 
Secretary  of  Agriculture  with  a  copy  of 
any  final  regulation  at  least  30  days 
prior  to  signing  it  for  publication  in  the 


Federal  Register.  If  the  Secretary 
comments  in  writing  regarding  the 
regulation  within  15  days  after  receiving 
it  the  Administrator  shall  pubhsh  in  the 
Federal  Register,  with  the  final 
regulation,  the  comments  of  the 
Secretary,  if  requested  by  the  Secretary, 
and  the  response  of  the  Administrator.  If 
the  Secretary  does  not  comment  In 
writing  within  15  days  after  receiving 
the  final  regulation,  the  Administrator 
may  sign  the  regulations  for  publication 
in  the  Federal  Register  any  time  after 
the  15-day  period. 

Pursuant  to  FIFRA  section  25(a)(3).  a 
copy  of  this  regulation  has  also  been 
forwarded  to  the  Committee  on 
Agricidture  of  the  House  of 
Representatives  and  the  Committee  on 
Agriculture,  Nutrition,  and  Forestry  of 
the  Senate. 

(Sec.  25.  as  amended.  Pub.  L  92-516, 86  Stat. 
973;  Pub.  L  94-140,  89  Stat.  753  (7  U.S.C.  136 
et.  seq.)) 

List  of  Subjects  in  40  CFR  Part  162 

Intergovernmental  relations.  Labeling, 
Packaging  and  containers,  Pesticides 
and  pests,  Administrative  practice  and 
procedure. 

Dated:  March  19, 1982. 
Edwin  L  lohnson. 
Director,  Office  of  Pesticide  Programs. 

(FR  Doc.  82-9719  Filed  4-13-82: 8:46  am) 
BILUNa  COOe  6<60-«0-M 


40  CFR  Part  180 

[PP  5E1648/R320A:  PH-FRL-2096-3] 

Tolerances  and  Exemptions  for 
Tolerances  for  Pesticide  Chemicals  In 
or  on  Raw  Agricultural  Commodities; 
Diquat;  Correction 

AGENCY:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Final  rule;  Correction. 

summary:  This  notice  corrects  a  final 
rule  to  establish  tolerances  for  residues 
of  the  herbicide  diquat  in  or  on  certain 
raw  agricultural  commodities  issued  in 
the  Federal  Register  of  February  24. 1982 
(47  FR  8013). 

FOR  FURTHER  INFORMATION  CONTACT: 

John  A.  Richards,  Chief,  Federal  Register 
Staff  (TS-788).  Office  of  Pesticides  and 
Toxic  Substances,  Environmental 
Protection  Agency,  Rm.  E-130,  401  M  St, 
SW.,  Washington,  DC  20460,  (202-382- 
3637). 

SUPPLEMENTARY  INFORMATION:  EPA 

issued  a  final  rule  in  the  Federal 
Register  of  February  24. 1982  (47  FR 
8013)  which  announced  that  the 
Department  of  the  Army  had  submitted 
a  pesticide  petition  5E1648  to  the  EPA 
requesting  establishment  of  tolerances 


for  residues  of  the  herbicide  diquat  in  or 
on  certain  raw  agricultural  commodities. 
In  the  FR  Doc.  82-4725  of  February  24, 
1982  appearing  at  page  8013,  the  list  of 
commodities  under  the  heading 
"5  180.226  Diquat;  tolerances  for 
residues. "  on  page  8014,  second  column, 
is  corrected  by  inserting  in  the 
alphabetical  list  the  commodity  'Truits, 
small*  *  *0.02". 

List  of  Subjects  in  40  CFR  Part  180 

Administrative  practice  and 
procediu«,  AgricuJtural  commodities, 
Pesticides  and  pests. 

Dated:  March  31, 1982. 
Edwin  L.  Johnaon, 

Director,  Office  of  Pesticide  Programs. 

|FR  Doc  82-9721  Piled  ^13-82:  8:45  am) 

RLUNG  cooc  esao-so-n 


40  CFR  Part  180  ' 

[PP  OE2387/R426;  PH-FRL-2006-41 

Tolerances  and  Exemptions  From 
Tolerances  for  Pesticide  Chemicals  in 
or  on  Raw  Agricultural  Commodities; 
Chlorpyrifos 

AGENCY:  Environmental  Protection 
Agency  (EPA). 

action:  Final  rule. 

summary:  This  rule  establishes  a 
tolerance  for  the  combined  residues  of 
the  insecticide  chlorpyrifos  and  its 
metabolite  in  or  on  the  raw  agricultural 
commodity  onions  (dry  bulb).  The 
regulation  to  establish  a  maximum 
permissible  level  for  residues  of  the 
insecticide  in  or  on  the  commodity  was 
requested  by  the  Interregional  Research 
Project  No.  4  (IR-4). 

EFFECTIVE  DATE;  Effective  on  April  14, 
1982. 

ADDRESS:  Written  objections  may  be 

submitted  to  the:  Hearing  Clerk  (A-110), 

•Environmental  Protection  Agency,  Rm. 

3708,  401  M  St.  SW.,  Washington,  DC 

20460. 

FOR  FURTHER  INFORMATION  CONTACT: 

Donald  Stubbs,  Emergency  Response 

Section,  Registration  Division  (TS- 

767C),  Office  of  Pesticide  Programs, 

Environmental  Protection  Agency,  Rm. 

716B,  CM#2, 1921  Jefferson  Davis 

Highway,  Arlington,  VA  22202,  (703- 

557-7700). 

SUPPLEMENTARY  INFORMATION:  EPA 

issued  a  notice  of  proposed  rulemaking 
in  the  Federal  Register  of  March  10, 1882 
(47  FR  10244)  that  the  Interregional 
Research  Project  No.  4  (IR-4),  New 
Jersey  Agricidtural  Experiment  Station, 
P.O.  Box  231,  Rutgers  University,  New 
Brunswick,  NJ  08903,  had  submitted 


Federal  Regjgter  /  Vol  47.  No.  72  /  Wednesday.  April  14.  1982  /  Rules  and  Regulationg        16021 


pesticide  petition  number  OE2387  to 
EPA  on  behalf  of  the  R-4  Technical 
Committee  and  the  Agricultural 
Experiment  Stations  of  Michigan.  New 
York.  Oregon,  Washington,  and 
Wisconsin. 

This  petition  requested  that  the 
Administrator,  pursuant  to  section 
408(e)  of  the  Federal  Food,  Drug,  and 
Cosmetic  Act  propose  the 
establishment  of  a  tolerance  for  residues 
of  the  insecticide  chlorpyrifos  [0,0,- 
diethyl  0-(3.5,6-trichlora-2-pyridyl) 
phosphorothioate)  and  its  metabolite 
3.5.&-trich]oro-2-pyridinol  in  or  on  the 
agricultural  commodity  onions  (dry 
bulb)  at  0.5  part  per  million  (ppm). 

No  comments  or  requests  for  referral 
to  an  advisory  committee  were  received 
in  response  to  this  notice  of  proposed 
rulemaking. 

The  data  submitted  in  the  petition  and 
all  other  relevant  material  have  been 
evaluated  and  discussed  in  the  notice  of 
proposed  rulemaking  (47  FR  10244).  The 
pesticide  is  considered  useful  for  the 
purpose  for  which  the  tolerance  is 
sought. 

Based  on  the  information  considered 
by  the  Agency,  it  is  concluded  that  the 
tolerance  established  by  amending  40 
CFR  Part  180  will  protect  the  public 
health.  Therefore,  the  tolerance  is 
estabhshed  as  set  forth  below. 

Any  person  adversely  affected  by  this 
regulation  may,  on  or  before  May  14. 
1982.  file  written  objections  with  the 
Hearing  Clerk,  at  the  address  given 
above.  Such  objections  should  be 
submitted  in  quintuplicate  and  specify 
the  provisions  of  the  regulation  deemed 
objectionable  and  the  grounds  for  the 
objections.  If  a  hearing  is  requested,  the 
objections  must  state  the  issues  for  the 
hearing  and  the  grounds  for  the 
objections.  A  hearing  will  be  granted  if 
the  objections  are  supported  by  grounds 
legally  sufficient  to  justify  the  relief 
sought. 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  &t>m  the 
requirements  of  section  3  of  Executive 
Order  12291. 

Effective  on:  April  14. 1982. 
(Sec.  408(e).  as  Stat.  514  (21  U.S.C.  346a(e))) 

List  of  SubJMts  in  40  CFR  Part  180 

Administrative  practice  and 
procedure.  Agricultural  commodities. 
Pesticides  and  pests.  i 

Dated:  March  31, 1982. 
Edwin  L.  Johaaon, 

Director,  Office  of  Pesticide  Programs, 


PART  ISO-TOLERANCES  AND 
EXEMPTIONS  FROM  TOLERANCES 
R)R  PESTICIDE  CHEMICALS  IN  OR  ON 
RAW  AGRICULTURAL  COMMODITIES 

'   Therefore,  40  CFR  180.342  is  amended 
by  adding  and  alphabetically  inserting 
the  commodity  onions  (dry  bulb)  to  read 
as  follows: 

$180,342    CNorpyrtfo^  tolerances  for 


ConiKxttes 


Piflspar 


Oniant  (ifty  bUb)~ 


0.5 


[FR  Ooa  8Z-9723  Filed  4-13-S2:  8:45  anj 


40  CFR  Part  180 
[PH-FRL-2101-6:  PP  1F2S01/R42S1 

Tolerances  and  Exemptions  From 
Tolerances  for  PesticMe  Chemicals  in 
or  on  Raw  Agricultural  Commodities; 
Aqueous  Extract  of  Seaweed  Meal 

AOENCv:  Environmental  Protection 
Agency  (EPA). 

action:  Final  rule. 


This  rule  establishes  an 
exemption  from  the  requirement  of  a 
tolerance  for  residues  of  the  plant 
growth  regulator  aqueous  extract  of 
seaweed  meal  derived  fixjm  Laminaria 
digitata,  Laminaria  hyperborea,  Fucus 
serratus,  and  Ascophyllum  nodosum  in 
or  on  cotton.  This  regulation  to  eliminate 
the  need  to  establish  a  maximum 
permissible  level  for  residues  of  the 
plant  growth  regulator  in  or  on  cotton 
was  requested  by  Atlantic  and  Pacific 
Research  Corp. 

eFFECnve  date  Effective  on  April  14. 
1982. 

ADDRESS:  Written  objections  may  be 
submitted  to  the:  Hearing  Clerk  (A-110). 
Environmental  Protection  Agency,  Rm. 
3708. 401  M  SL,  SW.,  Washington,  DC 
20460. 

FOR  FURTHER  INFORMATION  CONTACT: 

Robert  J.  Taylor.  Product  Manager  (PM) 
25,  Registration  Division  (Ts-767C). 
Office  of  Pesticide  Programs, 
Environmental  Protection  Agency,  Rm. 
245.  CM#2. 1921  Jefferson  Davis 
Highway.  Arlington,  VA  22202.  (703- 
557-1800). 


SUPPLEIIENTARV  MFORMATION:  EPA 

issued  a  notice  in  the  Federal  Register  of 
July  20. 1981  (46  FR  37323)  that  Atlantic 
and  Pacific  Research  Inc.,  PO  Box  14545, 
North  Pahn  Beach,  FL  33406,  had 
submitted  a  pesticide  petition  (PP 
1F2501)  to  tile  EPA  proposing  that  an 
exemption  from  the  requirement  of  a 
tolerance  be  established  for  residues  of 
the  plant  growth  regulator  aqueous 
extract  of  seaweed  meal  derived  from 
Laminaria  digitata,  Laminaria 
hyperborea,  Fucus  serratus,  and 
Ascophyllum  nodosum  in  or  on  the  raw 
agricultural  commodify  cotton. 

No  comments  were  received  in 
response  to  this  notice  of  filing. 

The  data  submitted  in  the  petition  and 
all  other  relevant  material  have  been 
evaluated.  The  toxicological  data 
considered  in  support  of  the  exemption 
from  the  requirement  of  tolerance 
included  an  acute  oral  lethal  dose  (LDm) 
study  in  albino  rats  with  an  LDm  greater 
than  15,380  milligrams  (mg)/kilogram 
(kg)  and  an  eye  irritation  study.  All 
other  toxicology  studies  and 
requirements,  including  long  and  short- 
term  feeding  studies  and  a  3-generation 
reproduction  study,  were  waived  in 
accordance  with  the  provisions  of  40 
CFR  162.45(c).  The  requirement  of  an 
adequate  analytical  method  for 
enforcement  purposes  was  also  waived. 
These  requirements  were  waived 
because  aqueous  extract  of  seaweed 
meal  is  a  derivative  of  a  human  food. 
The  marine  algae  species  Laminaria 
digitata,  Laminaria  hyperborea.  Fucus 
serratus,  and  Ascophyllum  nodosum 
from  which  the  product  is  derived  are 
identical,  or  closely  related,  to  species 
used  for  human  consumption  and  as 
livestock  and  poultry  feeds.  The 
product,  which  is  derived  from  these 
species,  would  not  appear  to  present  an 
unacceptable  hazard  to  humans  (and 
fish  and  wildlife)  since  the  algae  are 
used  as  a  normal  dietary  item.  It  is 
reasonable  to  assume  that  there  will  be 
no  adverse  effects  &om  an  extract  of  a 
nontoxic  plant  material  containing  only 
natural  materials  of  a  nature  common  to 
members  of  the  plant  kingdom  and 
subject  to  the  usual  known  routes  of 
natural  degradative  processes. 

An  exemption  from  the  requirement  of 
a  tolerance  has  previously  been 
established  for  residues  of  the  extract 
when  used  on  oranges,  potatoes,  sugar 
beets,  tomatoes,  apples,  carrots,  celery, 
com.  grapes,  peaches,  peanuts,  peppers, 
strawberries,  rice,  wheat,  and  soybeans. 
No  regulatory  actions  are  pending 
against  continued  registration  of  the 
product  nor  are  there  any  other 
considerations  involved  in  establishing 


16022         Federal  Register  /  Vol.  47,  No.  72  /  Wednesday,  April  14,  1982  /  Rules  and  Regulations 


this  exemption  htim  the  requirement  of 
a  tolerance. 

Any  person  adversely  affected  by  this 
regulation  may,  on  or  before  May  14, 
1982,  file  written  objections  with  the 
Hearing  Clerk,  at  the  address  given 
above.  Such  objections  should  be 
submitted  in  quintupUcate  and  specify 
the  provisions  of  the  regulation  deemed 
objectionable  and  the  grounds  for  the 
objections.  If  a  hearing  is  requested,  the 
objections  must  state  the  issues  for  the 
hearing  and  the  grounds  for  the 
objections.  A  hearing  will  be  granted  if 
the  objections  are  supported  by  grounds 
legally  sufficient  to  justify  the  relief 
sought. 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  section  3  of  Executive 
Order  12291. 

Pursuant  to  the  requirements  of  the 
Regulatory  Flexibihty  Act  (Pub.  L  96- 
534,  94  Stat  1164,  5  U.S.C.  601-612),  the 
Administrator  has  determined  that 
regulations  estabUshing  new  tolerances 
or  raising  tolerance  levels  or 
establishing  exemptions  from  tolerance 
requirements  do  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  A  certification 
statement  to  this  effect  was  published  in 
the  Federal  Register  of  May  4, 1981  (46 
FR  24950). 

Effective  on:  April  14, 1982. 

(Sec.  408(dK2].  68  Stat  512  (21  U.S.C. 
346a(dM2))) 

List  of  Subjects  in  40  CFR  Part  180 

Administrative  practice  and 
procedure,  agricultiu*al  commodities, 
pesticides  and  pests. 

Dated:  March  31, 1982. 
Edwin  L  JohnMMi, 
Director,  Office  of  Pesticide  Programs. 

PART  180-TOLEflANCES  AND 
EXEMPTIONS  FROM  TOLERANCES 
FOR  PESTICIDE  CHEMICALS  IN  OR  ON 
RAW  AGRICULTURAL  COMMODITIES 

Therefore,  40  CFR  180.1042  is  revised 
to  read  as  follows: 

§  180.1042    Aqueous  extract  of  eeaweed 
meal;  exemption  from  tlie  requirement  of  a 
tolerance. 

Aqueous  extract  of  seaweed  meal 
derived  from  Laminaria  digitata, 
Laminaria  hyperborea.  Fucua  serratus, 
Ascophyllum  nodosum  is  exempted  from 
the  requirement  of  a  tolerance  when 
used  as  a  plant  growth  regulator  in  or  on 
the  following  raw  agricultural 
commodities: 

Commodities 

Apples 
Beets,  sugar 
Carrots 


Celery 

Com 

Cotton 

Grapes 

Peaches 

Peanuts 

Peppers 

Potatoes 

Soybeans 

Strawberries 

Tomatoes 

Wheat 

|FR  Doc.  82-10236  Filed  4-13-82:  8:4S  ani| 
BILUNG  CODE  8560-SO-M 


40  CFR  Part  180 

[PH-FRL-2102-3;  OPP-300057A] 

Tolerances  and  Exemptions  From 
Tolerances  for  Pesticide  Chemicals  In 
or  on  Raw  Agricultural  Commodities; 
2-Amino-4,  5-Dihydro-6-Methyl-4- 
Propyl-S-Triazolo<1,  5  Alpha) 
PyrimWin-5-One 

agency:  Environmental  Protection 
Agency  (EPA). 
action:  Final  rule. 

summary:  This  rule  establishes  an 
exemption  from  the  requirement  of  a 
tolerance  (or  2-amino-4,  5-dihydro-6- 
methyl-4-propyl-s-triazolo(l,  5  alpha) 
pyrimidin-5-one  when  used  as  an  emetic 
at  not  more  than  0.1  percent  in 
formulations  of  paraquat  dichloride. 
EFFECTIVE  DATE  Effective  on  April  14, 
1982. 

ADDRESS:  Written  objections  may  be 
submitted  to  the:  Hearing  Clerk  (A-110), 
Environmental  Protection  Agency,  Rm. 
3708,  401  M  St.,  SW.,  Washington,  DC 
20460. 

FOR  FtJRTMER  INFORMAHON  CONTACT: 
Peter  Gray,  Process  Coordination 
Branch,  Registration  Division  (TS-767C], 
Office  of  Pesticide  Programs, 
Environmental  Protection  Agency,  Rm. 
716D,  CM  #2, 1921  Jefferson  Davis 
Highway,  Arlington,  VA  22202,  [7m- 
557-7700). 

SUPPt^MENTARY  INFORMATION:  EPA 

issued  a  notice  of  proposed  rulemaking 
in  the  Federal  Register  of  November  12, 
1981  (46  FR  55725)  that  at  the  request  of 
Chevron  Chemical  Co.,  940  Hensley  St, 
Richmond,  CA  94804,  the  Administrator 
proposed  to  amend  40  CFR  Part  180  by 
establishing  an  exemption  from  the 
requirement  of  a  tolerance  for  2-amino-4, 
5-dihydro-6-methyl-4-propyl'a-tria2olo{l, 
5-alpha)  pyrimidin-5-one  when  used  as 
an  emetic  at  not  more  than  0.1  percent  in 
formulations  of  paraquat  dichloride. 

No  comments  or  requests  for  referral 
to  an  advisory  committee  were  received 
in  response  to  this  notice  of  proposed 
rulemaking. 


The  data  submitted  in  the  petition  and 
all  other  relevant  material  were 
evaluated  and  discussed  in  the  notice  of 
proposed  rulemaking  (46  FR  55725, 
November  12, 1982).  It  is  concluded  that 
establishment  of  exemption  from  the 
requirement  of  a  tolerance  will  protect 
the  public  health.  Therefore,  the 
regulation  is  established  as  set  forth 
below. 

Any  person  adversely  affected  by  this 
regulation  may,  on  or  before  May  14, 
1982,  file  written  objections  with  the 
Hearing  Clerk,  at  the  address  given 
above.  Such  objections  should  be 
submitted  in  quintupUcate  and  specify 
the  provisions  of  the  regulation  deemed 
objectionable  and  the  grounds  for  the 
objections.  If  a  hearing  is  requested,  the 
objections  must  state  the  issues  for  the 
hearing  and  the  grounds  for  the 
objections.  A  hearing  will  be  granted  if 
the  objections  are  supported  by  grounds 
legally  sufficient  to  justify  the  relief 
sought. 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  section  3  of  Executive 
Order  12291. 
Effective  on;  April  14, 1982. 

(Sec  40e(dK2),  68  Stat  512  (21  U.S.C 
346a(d)(2))) 

List  of  Subjects  in  40  CFR  Part  180 

Administrative  procedure  and 
practice.  Agricultural  commodities. 
Pesticides  and  pests. 

Dated:  April  S,  1982. 
Edwin  L.  Joimaaii, 

Director,  Office  of  Pesticide  Programs. 

PART  180— TOLERANCES  AND 
EXEMPTIONS  FROM  TOLERANCES 
FOR  PESTICIDE  CHEMICALS  IN  OR  ON 
RAW  AGRICULTURAL  COMMODITIES 

Therefore,  40  CFR  Part  180  is 
amended  by  establishing  a  new 
§  180.1065  to  read  as  follows: 

$180.1065    2-AmlrK>-4,5-<»hydro-6-fnethyl- 
4-propyl-a-triazolo<  1 ,5-alpha)pyrimldir>-5- 
one;  exemption  from  ttie  requirement  of  a 
tolerance. 

The  inert  ingredient,  2-amino-4.5- 
dihydro-6-methyl-4-propyl-s-triazolo(l,5- 
alpha)pyrimidin-5-one  is  exempted  from 
the  requirement  of  a  tolerance  when 
used  as  an  emetic  a^  not  more  than  0.1 
percent  in  formulations  of  paraquat 
dichloride.  Further  restrictions  on  this 
exemption  are  that  this  ingredient  may 
not  be  advertised  as  an  emetic  and  the 
paraquat  product  may  not  be  promoted 
in  any  way  because  of  the  inclusion  of 
this  inert  ingredient. 

|FR  Doc.  82-10235  Filed  4-13-82;  8:45  ai| 
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FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

44CFRPart64 
(Docket  No.  FEMA  6270] 

Suspension  of  Community  Eligibility 
Under  ttie  National  Flood  Insurance 
Program 

AQENCV:  Federal  Emergency 
Management  Agency. 
action:  Final  rule. 

SUMMARY:  Tliis  rule  lists  communities, 
where  the  sale  of  flood  insurance  has 
been  authorized  under  the  National 
Flood  Insurance  Program  (NFIP),  that 
are  suspended  effective  the  dates  listed 
within  this  rule  because  of 
noncomphance  with  the  flood  plain 
management  requirements  of  the 
program. 

EFFECTIVE  OATES:  The  third  date 
("Susp.")  hsted  in  the  fifth  column. 
FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Richard  E.  Sanderson.  Chief.  Natural 
Hazards  Division  (202)  287-0270,  500  C 
Street  Southwest,  Donohoe  Building. 
Room  505,  Washington,  D.C.  20472. 
SUPPLEMENTARY  INFORMATION:  The 
National  Flood  Insurance  Program 
(NFIP),  enables  property  owners  to 
purchase  flood  insurance  at  rates  made 
reasonable  through  a  Federal  subsidy.  In 
return,  communities  agree  to  adopt  and 
administer  local  flood  plain 
management  measures  aimed  at 
protecting  lives  and  new  construction 
from  future  flooding.  Section  1315  of  the 
National  Flood  Insurance  Act  of  1968,  as 
amended  (42  U.S.C.  4022)  prohibits  flood 
insurance  coverage  as  authorized  under 

§64.6    Ust  of  eligible  communities. 


state  and  county 


Cotorado:  Meaa.. 

HKnoil: 

Oupage 


Kansas:  Lyon.. 


Maine: 

Washington... 

Cumbertand.. 

Michigan: 

Kalamazoo.... 


Ingham.. 


CcMmn,  townoi- 


Unlnoorporated  areas.. 


the  National  Flood  Insurance  Program 
(42  U.8.C.  4001-4128)  unless  an 
appropriate  public  body  shall  have 
adopted  adequate  flood  plain 
management  measures  with  effective 
enforcement  measures.  The  communities 
listed  in  this  notice  no  longer  meet  that 
statutory  requirement  for  compliance 
with  program  regulations  (44  CFR  Part 
59  et  seq.).  Accordingly,  the 
communities  are  suspended  on  the 
effective  date  in  the  fifth  column,  so  that 
as  of  that  date  flood  insurance  is  no 
longer  available  in  the  community. 

In  addition,  the  Director  of  Federal 
Emergency  Management  Agency  has 
identified  the  special  flood  hazard  areas 
in  these  communities  by  publishing  a 
Flood  Hazard  Boundary  Map.  The  date 
of  the  flood  map.  if  one  has  been 
published,  is  indicated  in  the  sixth 
column  of  the  table.  Section  202(a)  of  the 
Flood  Disaster  Protection  Act  of  1973 
(Pub.  L  93-234),  as  amended,  provides 
that  no  direct  Federal  financial 
assistance  (except  assistance  pursuant 
to  the  Disaster  Relief  Act  of  1974  not  in 
coimection  %vith  a  flood)  may  legally  be 
provided  for  construction  or  acquisition 
of  buildings  in  the  identified  special 
flood  hazard  area  of  communities  not 
participating  in  the  NFIP,  with  respect  to 
which  a  year  has  elapsed  since 
identification  of  the  community  as 
having  flood  prone  areas,  as  shown  on 
the  Federal  Emergency  Management 
Agency's  initial  flood  insurance  map  of 
the  community.  This  prohibition  against 
certain  types  of  Federal  assistance 
becomes  effective  for  the  communities 
listed  on  the  date  shown  in  the  last 
column. 

The  Director  finds  that  delayed 
effective  dates  would  be  contrary  to  the 


public  interest  The  Director  also  finds 
that  notice  and  public  procedure  under  5 
U.S.C  553(b)  are  impracticable  and 
unnecessary. 

The  Catalog  of  Domestic  Assistance 
Number  for  this  program  is  83.100 
"Flood  Insurance."  This  program  is 
subject  to  procedures  set  out  in  OMB 
Circular  A-05. 

Pursuant  to  the  provision  of  5  U.S.C 
605(b),  the  Associate  Director  of  State 
and  Local  Programs  and  Support  to 
whom  authority  has  been  delegated  by 
the  Director.  Federal  Emei^gency 
Management  Agency,  hereby  certifies 
that  this  rule  if  promulgated  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities.  As 
stated  in  section  2  of  the  Flood  Disaster 
Protection  Act  of  1973,  the  establishment 
of  local  flood  plain  management 
together  with  the  availability  of  flood 
insurance  decreases  the  economic 
impact  of  future  flood  losses  to  both  the 
particiilar  community  and  the  nation  as 
a  whole.  This  rule  in  and  of  itself  does 
not  have  a  significant  economic  impact 
Any  economic  impact  results  trom  the 
community's  decision  not  to  (adopt) 
(enforce)  adequate  flood  plain 
management  thus  placing  itself  in  non- 
compliance of  the  Federal  standeutis 
required  for  community  participation- 
list  of  Subjects  fai  44  CFR  Part  64 

Flood  insurance,  Floodplains. 

In  each  entry,  a  complete  chronology 
of  effective  dates  appears  for  each  listed 
community. 

Section  64.6  is  amended  by  adding  in 
alphabetical  sequence  new  entries  to  the 
table. 


Maredosia.  village  d.. 


IMnooiporated  areas.. 
Amencus,  dty  o( 


Baieyville.  town  o(-.. 
Hafilson,  town  ol 


Chaileston.  township  o( 

WWainslown.  township  ol- 


Oomfnunlly 
Nol 


0601168 

170197B 
1704368 
170517C 

17068S8 
200202A 

2300048 
2300498 

260426A 
26009SA 


Ef)ect»ve  dates  o(  authonzabon/cancellation  ol 
salao(fkiod  nsuranca  in  convnunity 


Special  Hood  hazard 


Aug.  12,  197S.  emergency:  Apr.  15.  1962.  regulv: 
Apr.  IS,  1962.  suspended. 

May  2.  1973,  emergency:  Apr.  IS.  1962,  regulw; 

Apr.  15,  1962  suspended. 
Aug.  6,  1973.  emergency:  Apr.  15,  1962.  ragi^ar 

Apr.  IS.  1962.  suspended. 
Mar.  13,  1974.  emergency:  Apr.  15.  1962,  regulw: 

Apr.  15.  1962,  suspended. 

Apr.  2^  1974,  emergency:  Apr.  IS,  1962.  ragultf: 

Apr.  15.  1962.  suspended. 
Mt  8.  1975.  emergency.  Apr.  15,  1962,  regulv: 

Apr.  IS,  1962.  suspended. 

June  15,  1976,  emergency:  Apr.  15.  196Z  regulir 

Apr.  15,  1962.  suspended. 
May  1.  1975.  emergency.  Apr.  15,  1982,  regulv; 

Apr.  IS.  1962,  suspended. 

Dec.  20.  1976,  emergency:  Apr.  IS.  1962.  regular, 

Apr.  15,  1962.  suspended. 
Jaa  27.  1977,  emergency:  Apr.  IS,  1962.  regulw: 

Apr.  IS.  1962.  suspended. 


Aug  30,  1974  and  Dec 
26,  1975. 


May  13. 1977.. 


JaitSI.  197SandOct 

1.  1976. 
Jan  9.  1974.  Apr  30. 

1976  and  Aug.  17. 

1979. 
Apr.  22.  1977 


Apr.  16.  1976.. 


Jan.  24,  1974_ 


June  21.  1974  and  Nov. 
1Z197B. 


Ji^  2S,  1975.. 


Aug.  27. 1»7«_ 


Apr.  IS.  1962. 

Do. 
Do. 
Do. 

DOl 
Oo. 

Da 
0»  . 

OOl 
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stale  and  county 


Rksa 

Hennapki- 


Mtssouri:  Can 

Net)raaka:Oakoli. 

New  Hampshtnc 
Rockinghwn  — 


Do. 


Do- 


New  Jersey^ 
Burtinglon.* 

BafQafV- 


Hunterdon. 


Monraouth.. 


Huntafdoo™ 


NewYorti: 
Oswego.. 

OtMMtO- 


UIMar.. 


Orange... 
Oswego- 


Ohio:  Wood.. 

Otdahoma: 
Sequoyah.. 

UFkve  — 

Cnafokaa. 


Sequoyah 

Do 

Pennsylvania:  Fayetts.. 
Vennont  WMhsigton.. 


Washington:  KitlitM.. 

West  Virginia: 

Kanawha 


Do. 


Putnam  and  Kanawha. 

Wiseorwin:  Hock 

Alabama:  Tuacalooaa 


Location 


Dundas,  dly  of 

MedkHne  Lalie.  cHy  ol 

St  Chaila*,  dty  ol 

Unincorporated  area*. 
IMncorporated  areas. 

Epping,  lownol 


Hampton  FaHs.  town  of  .. 
Raymond,  town  ol 


Bordantown,  township  ol 

Saddle  Brooli.  township  ol-.. 

Tewtisbury,  township  of 

Timon  Fans,  borough  of 

Union,  towriship  of 

FuKon.  dty  of 

oanevi^  cay  pt  — — , 

Mondon,  town  of..— —...—— 

New  Paitz,  village  of 

Pomona,  t^loge  of  — -.-.-.. 

Tuxedo,  town  of 

Volnoy,  town  of  ..—.—_. 
Portage,  village  of  


Gans,  lownof- 


Howe.  town  of 

Hulbert  town  of 

Moffett.  town  ol - 

MuMrow,  town  of 

Parry,  township  ol..„ 
Watarbury,  vHtaga  of.. 
Bristol,  dty  ol 


Kittitas,  town  of  ..-..» 


BeNe,  town  of... 


Maraiet,  town  gf- 


NHiu,  cMy  of. 


Edgafton,  dty  of 

Tuscaloosa,  dty  ol.. 


Community 
Na 


270403A 
27069QA 
270531 B 
290783B 
3104296 

3301298 
330133B 
3301408 

340088B 
3400748 
340516B 
S40SMC 

3402428 

9000496 
3605998 
3004238 
3615448 


3606316 
3012668 
390754A 

400194A 
400001A 
4000366 

400196A 
4001 878 
42ie34A 
S00123B 
S10022B 
5300966 

540071C 

5400796 
6400618 
5503656 
010203A 


Effective  dotes  ol  authorization/cancellation  of 
sale  o<  flood  insuance  >i  community 


Sept  29.  1975.  emergency;  Apr.  15,  1982,  regu- 
lar Apr.  15.  1982.  suspended. 

Dec.  21,  1978.  emergency:  Apr.  15.  1982.  regular 
Apr.  15,  1982,  Suspended 

June  4.  1975.  emergency:  Apr.  15.  1982,  regular 
Apr.  15.  1962.  suspended. 

Apr.  21.  1982,  emergency:  Apr.  15.  1982.  regular 
Apr.  16,  1982.  suspended. 

Aug.  18.  1975,  emergency;  Apr.  15.  1982.  regular 
Apr.  IS,  1062.  suspended 


July  2,  1975,  emergency.  Apr.  15. 

Apr.  15.  1982,  suspended. 
Oct  31.  1975,  emergency;  Apr.  15. 

Apr.  15,  1962,  suspended 
Oct  IS,  1975.  emergency;  Apr.  15. 

Apr.  15,  1982.  Suspended 


Aug.  8.  197S.  emergency:  Aug.  15, 

Aug.  15,  1962.  suspended 
June  10,  1974.  emergency:  Ape. 

Apr.  IS.  1982.  suspended 
Jan.  18.  1975,  emergency:  Apr. 

Apr.  IS.  1982.  suspended 
Apr.  17.  197S.  emergency:  Apr. 

Apr.  IS,  1982.  suspended 


15, 


15, 


15. 


July  29,  1975.  emergency:  Apr.  15, 
Apr.  15,  1982.  suspended 

Nov.  20.  1974.  emergency;  Apr.  15. 

Apr.  15. 1962.  suspended 
Feb.  18.  1975.  emergency;  Apr.  IS. 

Apr.  15.  1982.  suspended 
Apr.  14.  1975,  emergency:  Apr.  15, 

Apr.  IS,  1982,  suspended 
Mar.  9,  1976.  emergency,  Apr.  15. 

Apr.  15, 1962,  suspended 
Doc  13,  1974.  omergency;  Apr.  15. 

Apr.  IS.  198Z  suspended 
June  2.  1975.  emergency:  Apr.  16. 

Apr.  IS.  1982.  suspended 
Nov.  20.  197S.  emergency:  Apr.  15. 

Apr.  IS,  1982.  suspended 
May  6,  1976.  emergency:  Apr.  15, 

Apr.  IS.  1982.  suspended 

July  26,  1978,  emergency:  Apr.  IS, 

Apr.  15, 1962,  suspended 
Oct  21,  1876,  emergency:  Apr.  15, 

Apr.  15.  1982.  suspended 
Sept  29.  1975,  enwrgervry;  Apr.  15, 

lor  Apr.  15.  1962,  suspended 
Sapt  2,  1976,  emergency:  Apr.  IS. 

Apr.  15.  1982.  suspended. 
July  31.  1975.  emergerx^  Apr.  15, 

Apr.  15.  1982.  suspended 
Jaiv  10,  1975.  emergerKy;  Apr.  15. 

Apr.  IS.  1982.  suspended 
May  2,  1975,  emergency;  Apr.  15, 

Apr.  15. 1982,  suspended 
Feb.  12.  1976,  emergency;  Apr.  IS. 

Apr  15.  1962.  suspended. 
May  22,  1974.  emergency;  Apr.  IS. 

Afi.  n,  1862.  suspended 


July  16.  1975,  emergency;  Apr. 
Apr.  IS.  1862.  Kispended 


15. 


15. 


June  12,  197S,  emergency;  Apr. 

Apr.  15,  1982.  suspended 
Apr.  21.  1875.  emergency:  Apr.  IS. 

Hfx.  IS,  1982,  suspended 
June  17.  1975,  emergency:  Apr.  15, 

Apr.  IS,  1982,  suspended 
Apr.  5,  1973,  emergency:  Feb.  1, 

Jan,  a,  1982.  suapended  Feb.  8, 

ed,  Apr.  28.  1982.  suspended. 


982.  regular; 
982.  regular; 
982. 


982.  regular 
982.  regular; 
982.  regular 
982.  regular 

982,  regular 

982.  regular 
982,  regular 
982.  regular 
982,  regular; 
982.  regtiar 
962.  regular 
862,  regular 
982.  regular 


982. 
982.ragulw; 
1982,  regu- 
962.  regular. 
982.  regular; 
982.  regular 
982.  regular 
982.  regular 
982.  regular; 

982.  regular; 

982,  regular 
982.  regular, 
982,  regular 


979, 
962. 


regular 


SpecW  flood  hazanl 
area  Identified 


Oct  25,  1974_.„ 
Dec.  17,  1976... 


May  24.  1974  and  Apr. 

4.  1975. 
Mar  14.  1978 

June  28.  1977 


July  19.  1974  and  Nov. 

15.  1977. 
Dec  6, 1974  and  June 

11.  1976. 
Aug.  9.  1974  and  July  2, 

1976. 

June  28,  1974  and  Mar. 

19,  1876l 
Mar  6,  1974  and  July 

30.  1976. 
June  28,  1874  wid  Jurw 

11.  1976. 
Apr  12.  1974.  Apr.  23. 

1978  and  Dec.  31, 

1976. 
May  11,  1973  and  Aug. 

I.  1978: 

Oct  IB.  1974  and  Nov. 

28.  1875. 
May  17,  1974  mtd  Sept 

10.  1976. 
Apr.  12,  1974  and  Nov. 

26.  1876. 
Jan.  24.  1975 :_ 

Mar  IS,  1874  and  July 

30,  1676. 
Apr.  12,  1974 

Nov.  1, 1874  mti  Juna 

II,  197& 

Apr.  18,  1975 


Nov.  29,  1874- 


July2,  1078. 


Apr  12,  1974  and  Aug. 

20.  1876. 
July  18,  1878 


Juna  28,  1974  ml 

Sept  17,  1976. 
Dec.  13,  1874. _ __, 

May  10.  1874  and  Mw. 

26.  1976 
Mar  8.  1974  and  June 

25.  1976 
June  14.  1974  and  Apr. 

16,  1878. 

Mar  1.  1974.  Apr.  25. 

187S  and  Oct  31, 

1975. 
Apr.  12.  1874  and  Juna 

11,  1976 
Mar.  IS,  1874  and  Oa 

17.  1975. 

Dec.  17,  1973  and  Juna 

4,  1976 
Oct  24,  1975 _ _.. 


Date  certain 
Federal 

aeaManoeno 
longer  available 
m  special  flood 


Do 
Do 
Do 
Do. 
Da 

Da 

Do. 
Da 

Do 

Do 
Da 
Do. 

Do. 

Do 
Da 
Da 
Da 
Do. 
Do. 
Da 
Da 

Da 
Do. 
Do. 
Da 
Da 
Do. 
Da 
Do. 
Do. 

Do. 

Da 

Da 

Do. 

Apr.  28.  1982. 


(National  Flood  Inauranc*  Act  of  1968  (title  Xm  of  the  Hoaoing  and  Urban  Development  Act  of  1968);  effective  Jan.  28,  1969  (33  FR  17804. 
Nov.  28.  1968).  as  amended.  (42  VS.C.  4001-4128);  Executive  Order  12127.  44  FR  19367;  and  delegation  of  authority  to  the  Associate  Director, 
State  and  Local  Programs  and  Support) 

Ismied:  March  25. 1962. 
Lae  M.  IVunas, 
Aasociata  Director,  State  and  Local  Programs  and  Support 

(FR  Doc  82-10178  Fllsd  4-13-62;  8:4$  smj 
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44CFRPart64 

Ust  of  Communities  Eligible  for  the 
Sale  of  Insurance  Under  ttte  National 
Flood  Insurance  Program 

agency:  Federal  Emergency 
Management  Agency. 

action:  Final  rule. 

SUMMARY:  This  rule  lists  communities 
participating  in  the  National  Flood 
Insurance  Program  (NFIP).  These 
communities  have  applied  to  the 
program  and  have  agreed  to  enact 
certain  flood  plain  management 
measures.  The  commimities' 
participation  in  the  pro-am  authorizes 
the  sale  of  flood  insurance  to  owners  of 
property  located  in  the  communities 
listed. 

EFFECnvB  dates:  The  date  listed  in  the 
flfth  column  of  the  table. 

ADDRESSES:  Flood  insurance  policies  for 
property  located  in  the  communities 
listed  can  be  obtained  ^m  any  licensed 
property  insurance  agent  or  broker 
serving  the  eligible  community,  or  from 
the  National  Flood  Insurance  Program 
(NFIP)  at  P.O.  Box  34294.  Belhesda. 
Maryland  20034.  Phone:  (800)  638-6620. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Richard  E.  Sanderson,  Chief,  Natural 

§  64.6    List  of  eKgJIile  communities. 


Hazards  Division.  (202)  287-0270,  500  C 
Street  Southwest.  Donohoe  Building — 
Room  505,  Washington,  D.C  20472. 
SUPPLEMENTARY  INFORMATION:  The 
National  Flood  Insurance  Program 
(NFIP),  enables  property  owners  to 
purchase  flood  insurance  at  rates  made 
reasonable  through  a  Federal  subsidy.  In 
return,  communities  agree  to  adopt  and 
administer  local  flood  plain 
management  measures  aimed  at 
protecting  lives  and  new  constructioA 
from  future  flooding.  Since  the 
communities  on  the  attached  list  have 
recently  entered  the  NFIP.  subsidized 
flood  insurance  is  now  available  for 
property  in  the  community. 

In  addition,  the  Director  of  the  Federal 
Emergency  Management  Agency  has 
identified  the  special  flood  hazard  areas 
in  some  of  these  communities  by 
publishing  a  Flood  Hazard  Boundary 
Map.  The  date  of  the  flood  map.  if  one 
has  been  published,  is  indicated  in  the 
sixth  column  of  the  table.  In  the 
communities  listed  where  a  flood  map 
has  been  published.  Section  102  of  the 
Rood  Disaster  Protection  Act  of  1973,  as 
amended,  requires  the  purchase  of  flood 
insurance  as  a  condition  of  Federal  or 
federally  related  flnancial  assistance  for 
acquisition  or  construction  of  buildings 
in  the  special  flood  hazard  area  shown 
on  the  map. 


State  and  county 


Maho:  Kooteni 

Itiinois: 

Cook  and  Kane 

Kane 

Louisiana:  VenraMon  Paiish. 

Michigan: 

GfatioL._ _. 

Jackson 

Wayne 

Ingam _ 

Shiawassee 

New  Jersey: 

Burlington 

Camden 

Atlantic „. „ 

New  Yorti:  Erie 

Oregon: 

Yamhill. ..i. 

Do 
Linn.. 
Wa 
VamtiiK.. 


Spirit  Lake,  city  o» .. 

Elgliv  c«y  ot _... 


Pennsylvania:    , 

Fayette  .....^ 

Montgom«ri.. 
Utah: 

Davis... 
Do....,.* 
Do. 
Texas; 


Location 


Unincoiporated  areas .. 
Kaplan,  city  of... 


Alma,  city  of 
Concord.  v«l, 
Livonia,  city  of 


Locke.  kXHiship  ot 

Owossa  city  oi 

Florence,  township  of ... 
Haddon,  lowiialitp  of.... 

MuHica  township  of 

WHiumsville.  village  of.. 


Lineme.  township  of... 
Skippack,  towrvship  of.. 


Fort  Bend  and  Hants Stafford,  city  of 


Centerville.  city  of 

Unincorporated  areas. 
Ka/swMe,  city  of 


The  Director  finds  that  delayed 
effective  dates  would  be  contrary  to  the 
public  interest  The  Director  also  finds 
that  notice  and  public  procedure  under  5 
U.S.C.  553fb)  are  impracticable  and 
unnecessary. 

The  Catalog  of  Domestic  Assistance 
Number  for  this  program  is  83.100 
"Flood  Insurance."  This  program  is 
subject  to  procedures  set  out  in  OMB 
Circular  A-OS. 

Pursuant  to  the  provisions  of  5  U.S.C 
605(b),  the  Associate  Director.  State  and 
Local  Programs  and  Support  to  whom 
authority  has  been  delegated  by  the 
Director,  Federal  Emergency 
Management  Agency,  hereby  certifies 
that  this  rule,  if  promulgated  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
This  rule  provides  routine  legal  notice 
stating  the  community's  status  in  the 
NFIP  and  imposes  no  new  requirements 
or  regulations  on  participating 
communities. 

list  of  Subjects  in  44  CFR  Part  84. 

Flood  insurance,  Floodplains. 

Section  64.6  is  amended  by  adding  in 
alphabetical  sequence  new  entries  to  the 
table. 

In  each  entry,  a  complete  chronology 
of  effective  dates  appears  for  each  fisted 
conununity.  The  entry  reads  as  follows: 


Comnunily  No. 


160084... 
.   1TO0B7C.. 


Dundee,  city  of. 

Newberg.  city  of „ 

S«»eet  Home,  city  of ...__.. 

Tigard.  City  of 

YamhilL  city  of ,. 


170e96A__ 

aaoezsA 

zeooaae. 

aG0423A. 

2G02338 

260671C 

260S96A. 


ElfediM  dBlei  of  auVniization/cancettalion  of 
sale  of  flood  insurance  in  community 


Mar.  1,  1982.  suspension  withdrawn .. 


..do_ 


.Jto_ 


opeciw  iiotn  imapo  apaa 


.xio. 


_  litay  3.  1974.  Oct  31.  1975 
197S. 
iay  14.  1976. 
Nov  2.  197a 


-do_ 


3401348. 
34051 7C.. 
3602638.. 

410253B. 
4102S6B.. 
4101468.. 
4102768.. 
4102S9C~ 


421631A.. 
421 I49B.. 


4900408.. 


4900468.. 
480233A.. 


do., 
do- 
do- 
-do.. 


_do_ 


•Hoy  10.  1974  and  Jiaie  25. 1978. 

July  11.  1975. 

Nov.  4.  1981 

Fet>.  17.  1878  and  Aug.  10.  1979. 

Sept  26.  1975 


..do- 
do. 


June  28. 1974  and  Uw.  5.  1976. 
Mm  22.  1974  and  Jime  4.  >97« 
««ov  1.  1974.  Jiiy  30.  1976  WKl  May  5.  t97S 

May  31.  1974  and  Aug.  6.  1976. 


do... 

-do... 

..do.... 
..do... 


..do-. 


-do 

Jto. 


-do... 


...do.. 
..A>_ 


June  28.  1974  and  Dec  17,  1976. 
June  14.  1974  and  Nov.  28,  1975. 
Jan  23.  1974  and  Jan  16.  1976. 
Feb  14,  1978. 

Nov.  30.  1973.  /^.  16,  1976  «^ 
1977. 

Dec  27.  1974 

Juty  26.  1974  and  SepL  17.  1976. 

June  28.  1974  and  Mar  19.  1978. 

Feb  7.  1978. 

June  28.  1974  and  SapL  3, 1978. 

June  28.  1974. 


Nov  n 
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Slate  and  county 

LocatkMi 

Community  No. 

Effective  dates  of  auttvxizatkin/cancellatton  of 
sale  of  flood  insurance  in  community 

Special  ftood  hazard  area  ktentified 

Williamson 

Taylor,  city  ol 

Colchester,  town  o«...- „„. 

Milwaukee,  city  of. _ 

UnirKorporaled  areas 

Hackett  town  of 

do 

4806708 

5000338 

550278B 

0400588 

do 

do 

Mar.  29,  1974  and  Jan.  30.  1976. 
Aug.  23.  1974  and  Oct.  8,  1976. 
June  28   1974  and  Oct  15   1976 

ton. 
Araona.  Mohave. 

Mar.  15,  1962,  suspension  withdrawn..., 

doJZ"ZIZZZZ"Z"ZZ~l"Z'ZZ 

do 

do 

do 

do __ _. 

.  do     ». 

Feb.  6,  1979. 

Oct.  18,  1974  and  Dec.  5,  1975. 

Mar.  8,  1974. 

Sept  26,  1975. 

Dec.  13,  1974  and  Apr.  9.  1976. 

Aug.  23,  1974.  Dec.  26,  1975  and  Mar.  23, 

1979 
Apr  15,  1974  and  June  4,  1976. 

Sept  20,  1974  and  July  30,  1976. 
Dec  28.  1973  and  Mar  26  1976. 

Arkansas; 

SetMStian _ 

Do _ 

050199B 

0502008 

0S0358A 

1202878 

170301C 

170172B 

1800068 

1801278 

2100698 

Franklia _ 

Ozwk,  city  of 

Flortda:  St  Lucie 

Port  St.  Lucie,  city  of 

Makanda.  village  of 

Hknoix 

Cook 

Westfiaven  vUlage  of 

Indrana: 

Barthokxnew 

Unincorporated  areas _ 

Cedar  Lake,  town  o< 

Raceland,  city  of 

Baring  Plantation _ 

Southbrldge,  town  ol 

Lake _ 

do 

Kentucky:  Greenup 

.....do 

do 

do _ 

do „ _ 

do _ 

do _ „ 

do 

Feb.  8.  1974  and  Apr.  9,  1976. 

Jan.  31,  1975. 

Mar.  22,  1974  and  Oa  29,  1976. 

Mar.  e.  1974  and  Feb.  7.  1975. 

230468 

2503348 

2803128 

260624A 

270192B 

300028B 

3403448 

38091 2A 

410241B 

4102588 

4210588 

421063B 

422494A 

5300708 

480300B - 

360655B 

445409C 

25,52138 

4211 628 

Mchlgan: 

Katamazoo 

Do _ 

Ross,  township  of 

Hokah.  city  of 

Minnesota:  Houston _ 

Mar.  6,  1974  and  June  4,  1976. 
Feb.  15,  1974  and  Fob.  13,  1978 
Apr.  12,  1974  and  Feb.  20,  1976. 
Mar  5,  1976. 

Mar  1,  1974  and  Apr.  18,  1976. 
Dec.  28,  1973  and  Dec.  26,  1975. 

Juty  19,  1974  and  Apr.  30,  1976. 

Aug.  13,  1974  and  July  30,  1976. 

Dec  6.  1974. 

June  14,  1974  and  Jan.  9,  1976. 

Apr.  5,  1974  and  June  27,  1975. 

July  19,  1974. 

Apr.  6.  1973  and  June  18.  1976. 

Jan.  2,  1976. 

Dec.  20,  1974  and  June  1.  1979. 

June  21,  1974  and  July  2,  1976. 

Juna  24. 1977. 

May  27,  1977. 
July  11,  197S. 
Apr.  25,  1975. 
May  19,  1978. 
Sept  12,  1975. 

S^M.  ia  1976. 
Dec.  10,  1976. 
Jan.  31.  1975  and  Apr  15,  1981. 

Nov.  1,  1974  and  Oct.  17,  1975. 
Nov.  29,  1974. 
Dec.  20.  1974. 

Montana:  Gallatin 

Bozeman.  city  of 

New  Jersey:  Moms _ 

New  Yodt  Westctiester 

do....! Z1—"ZZZZIZ'"ZZZ"""~ 

do _ 

Oregon: 

Washingon 

Forest  Grove,  city  o« _ 

Willamina.  city  of „ .„ 

Collier,  township  of 

Yamhill 

do 

do „ 

do 

..    do 

Pennsylvania- 
Allegheny _ 

Berks _ 

Montgomery _ 

Exeter,  township  of _ _ 

Ftanconia.  township  of 

Washington:  Jefferson 

Port  Townsend.  city  of 

Jersey  Village,  dty  of 

New  Haven,  town  of 

WarvjBk.  city  of 

do 

Texas:  Harris 

do 

do _ 

New  York:  Oswego 

Rhode  Island:  Kent 

do - 

do 

Apr    26,    1974,  emergency;  Fab.   17,   1982, 

regular,  Feb.  17,  1982.  suspended;  Mar.  1. 

1982.  remsuted. 
Mar    27,    1975.   emergency;   Sept   5,    1979. 

regular;  Sept.  S,  1979,  suspended;  Mar.  11, 

1982,  reinstated. 

Mar.  10,  1982.  emergency 

do „ _ 

do 

Massachusetts:  Plymoulh 

Pennsylvania:  Adama 

Latimore.  township  of 

Lake  Slatkjn.  city  of 

Deep  River,  township  of 

Green  Oak,  township  of 

Hesperia.  Village  of 

Indiana  Lake 

1801318 

Michigan: 

Arenac. 

Livingston 

260350A 

260440A 

260485 

260328 

2804,T« 

260340 

361095 

361113A 

422314A. 

Osceola 

Lapeer 

N'xoyQO - 

New  York: 

Allegany 

Hamilton _ 

Manon,  village  of ...  „ 

do „ .„ „ 

do . 

Mayfield,  township  oi 

Newaygo,  city  ol _ 

Angelea.  town  ol _ 

Indian  Lake,  town  of _ 

Eastvale,  borough  of _ 

Dover,  dty  of 

do 

— do „ 

do 

Mai-.   16,   1982,  emergency;   Mar    16.   1962, 
regular. 

Minoesola:  Olmsted 

New  Yo  k:  Hamilton _ 

270S66A 

Wells,  town  of 

361112 

42ie21A 

do 

Pennsylvania:  Fayette Brownsville  townshnof  1 

July  9,  1975,  emergency:  Feb.  17.  1982.  regu- 
lar  Feb.    17,    1982,   suspended;   Mar    12, 
1982  reinstated. 

(National  Flood  Insurance  Act  of  1968  (title  XIII  of  the  Housing  and  Urban  Development  Act  of  1968):  effective  Jan.  2a  1969  (33  FR  17804, 
Nov.  28.  1968).  as  amended.  (42  U.S.C.  4001-4128);  Executive  Order  12127.  44  FR  19367;  and  delegation  of  authority  to  the  Associate  Director. 
State  and  Local  Programs  and  Support) 


Issued:  March  22.  1982. 
Lee  M.  Thomas, 

Associate  Director.  State  and  Local  Programs  and  Support. 

[FR  Doc.  82-10179  Filed  4-13-82:  8:45  nm) 
WLLINO  CODE  671»-03-M 
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44CFRPart64 

[Docket  No.  FEMA  6266] 

List  Of  Communities  Eligible  for  ttte 
Sale  of  insurance  Under  the  National 
Flood  Insurance  Program 

agency:  Federal  Emergency 
Management  Agency. 

action:  Final  rule,  correction. 

summary:  This  document  makes 
corrections  to  Hnal  rules  on  a  list  of 
communities  eligible  for  the  sale  of  flood 
insurance  under  the  National  Flood 
Insurance  Program  published  March  12, 
1982,  47  CFR  10826  and  10829.  This 
corrects  the  entry  date  for  the  City  of 
Wibnot,  Ashley  County,  Arkansas,  and 
the  footnote  for  the  Township  of 
Burlington,  Ward  County,  North  Dakota. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Richard  E.  Sanderson,  Chief,  Natural 
Hazards  Division,  (202)  287-0270,  500  C 
Street  Southwest,  Donohoe  Building, 
Room  505,  Washington,  DC  20472. 

SUPPLEMENTARY  INFORMATION: 

Appearing  in  the  Federal  Register,  VoL 
47  No.  49,  Docket  No.  FEMA  6260,  at 
page  10828  in  the  issue  of  Friday,  March 
12, 1982,  please  correct  the  footnote 
concerning  the  Township  of  Burlington, 
North- Dakota  as  follows: 

The  Township  of  Burlington,  North  Dakota 
has  adopted  the  Ward  County,  N.D.  FIRM  for 
insurance  and  flood  plain  management 
purposes.  (Ward  County's  FIRM  date:  March 
17, 1970,  Community  No.  385370  and  Current 
Map  Oct.  15. 197a) 

At  page  10829,  Docket  No.  FEMA 
6258,  correct  the  emergency  entry  date 
for  the  City  of  Wilmot,  Ashley  County, 
Arkansas  to  January  14, 1975.  The  entry 
date  was  inadvertently  listed  as  January 
14, 1985. 


(National  Flood  Insurance  Act  of  1968  (title 
XIII  of  the  Housing  and  Urban  Development 
Act  of  1966);  effective  Jan.  28, 1969  (33  F.R. 
17804.  Nov.  28, 1968],  as  amended,  42  U.S.C. 
4001-4128:  Executive  Order  12127,  44  FR 
19367;  and  delegation  of  authority  to  the 
Associate  Director,  State  and  Local  Programs 
and  Support] 

List  of  Subjects  in  44  CFR  Fart  64 

Flood  insurance,  Floodplains. 


Issued:  March  23, 1982. 

Lee  M.  Thomas, 

Associate  Director,  State  and  Local  Programs 
find  Support 

PK  Doc  82-10181)  FOed  4-13-82: 8:45  am] 
BtUJNG  CODE  C71«-03-« 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Office  of  Child  Support  Enforcement 

45  CFR  ParU  302  and  303 

Child  Support  Enforcement  Program; 
Requests  for  Full  Collection  Services 
by  ttie  Secretary  of  ttie  Treasury 

agency:  Office  of  Child  Support 
Enforcement  (OCSE),  HHS. 
action:  Final  rule.  ' 


summary:  These  regulations  implement 
section  402  of  Pub.  L  96-265,  the  Social 
Security  Disability  Amendments  of  198a 
Section  402  provides  authority  to  State 
child  support  agencies  to  use  the 
Internal  Revenue  Service  (IRS)  full 
collection  process  to  collect  child 
support  for  families  not  receiving  Aid  to 
Families  with  Dependent  Children 
(AFDC).  In  addition,  we  are 
incorporating  a  technical  change 
required  by  section  2332(b)(2)(B)  of  Pub. 
L  97-35,  the  Omnibus  Budget 
Reconciliation  Act  of  1981.  This 
technical  change  authorizes  use  of  the 
full  IRS  collection  process  for  debts 
established  by  administrative  order, 
effective  October  1, 1981.  Previously, 
only  court  ordered  amounts  could  be 
referred  for  IRS  collection.  We  are  also 
making  several  changes  to  the 
regulations  to  improve  the  IRS  collection 
process  and  to  remove  the  State  plan 
requirement.  Finally,  we  are  revising  the 
regulations  to  make  them  clearer  and 
easier  to  understand. 
dates:  Effective  April  14, 1982. 
FOR  FURTHER  INFORMATION  CONTACT: 
Eileen  Brooks— (301)  443-5350. 
SUPPLEMENTARY  INFORMATION:  Previous 
regulations  at  45  CFR  302.71  specified 
the  requirements  that  IV-D  agencies  had 
to  meet  in  requesting  OCSE  to  certify  a 
case  to  the  Secretary  of  the  Treasury  for 
collection  of  child  support.  Under  those 
regulations,  the  IRS  could  be  used  only 
for  collecting  assigned,  court-ordered 
support  payments  on  behalf  of  families 
receiving  AFDC. 


This  document  redesignates  45  CFR 
302.71  as  45  CFR  303.71  and  implements 
section  402  of  Pub.  L  96-265,  which 
authorizes  the  use  of  the  IRS  collection 
mechanism  for  families  not  receiving 
AFDC  subject  to  the  same  requirements 
applicable  to  families  receiving  AFDC 
This  docimient  also  extends  IRS 
collection  services  to  support 
obligations  set  by  administrative 
process,  as  speckled  in  Pub.  L  97-35, 
effective  October  1, 1981.  We  are  taking 
this  opportunity  to  make  other  changes 
to  the  regulations  to  improve  the 
procedures  for  requesting  IRS  collection 
and  to  remove  the  State  plan 
requirement.  These  changes  are 
discussed  below  along  with  the  public 
comments  we  received  on  the  proposed 
regulations  and  our  responses  to  those 
comments. 

Proposed  Regulations 

On  January  6, 1981  we  published  a 
notice  of  proposed  rulemaking  (NPRM) 
in  the  Federal  Register  at  46  FR  1321. 
TTie  NPRM  contained  provisions  for 
requesting  the  full  range  of  IRS 
collection  services  for  court-ordered 
child  support  debts  in  both  AFDC  and 
non-AFI)C  cases.  We  received 
comments  from  12  State  and  local 
agencies.  Below  we  summarize  the 
major  provisions  of  the  final  regulations 
as  well  as  respond  to  the  comments  on 
the  NPRM. 

Prior  Collection  Actioo  by  die  Client  or 
Client's  Representative 

45  CFR  302.71  previously  required  a 
case  to  meet  certain  criteria  before  it 
could  be  referred  to  the  Secretary  of  the 
Treasury  for  collection  of  support.  One 
of  the  criteria  was  that  the  FV-D  agency 
must  have  made  diligent  and  reasonable 
efforts  to  collect  support  through  the 
State's  own  collection  mechanisms.  In 
the  case  of  AFDC  families,  normally 
only  the  IV-D  agency  would  have 
attempted  collection.  In  the  case  of  non- 
AFDC  families,  the  client  or  client's 
representative  may  have  tried  to  secure 
support  before  requesting  the  FV-D 
agency  to  take  action. 

To  avoid  duplication  of  effort  in  cases 
in  which  the  client  or  client's 
representative  has  already  attempted 
collection,  the  revised  regulations  at  45 
CFR  303.71(c)(4)  specify  that  the  IV-D 
agency  shall  compare  the  prior  actions 
taken  with  the  collection  mechanisms 
that  the  State  IV-D  agency  would  use  to 
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collect  the  support.  If  the  agency  finds 
the  prior  actions  to  be  comparable,  the 
agency  need  not  repeat  them.  In 
describing  the  collection  actions  taken 
and  their  outcomes  as  required  in  the 
revised  45  CFR  303.71(e)(4),  the  agency 
must  assure  that  reasonable  efforts  have 
been  made  by  the  agency  itself,  the 
client,  or  the  client's  representative  to 
collect  the  support  via  the  State's 
collection  mechanisms  or  mechanisms 
that  are  comparable. 

No  unfavorable  comments  were 
received  on  this  provision  and  we  have 
retained  it  in  this  Bnal  rule  as  proposed 
in  the  NPRM. 

Minimuni  Dollar  Limit  on  Cases 
Referred  to  IRS 

When  45  CFR  302.71  was  adopted  on 
June  26, 1975,  we  could  not  anticipate 
the  volume  of  requests  for  IRS  collection 
or  the  average  amounts  of  support  owed. 
Because  of  our  lack  of  data,  we  set  a 
low  figure  of  $75  as  the  minimum 
amount  that  could  be  referred  to  IRS  for 
collection.  As  noted  in  the  NPRM,  it  has 
since  become  apparent  through 
discussions  with  IRS  that  the  ciurent 
minimum  of  $75  is  unreasonably  low, 
given  the  time  and  effort  required  of  the 
IRS  to  take  collection  action  on  a  child 
support  claim.  In  the  NPRM  we 
presented  an  analysis  which  showed 
that  87  percent  of  the  cases  active  with 
IRS  involved  child  support  debts  of  over 
$2,000,  8  percent  involved  debts 
between  $1,000  and  $2,000,  and  5 
percent  involved  debts  under  $1,000. 
Based  on  these  figures,  we  proposed 
raising  to  $2,000  Uie  minimum  debt  that 
could  be  referred  to  IRS  for  collection. 

Nine  of  the  commenters  objected  to 
the  proposed  $2,000  minimum  debt,  and 
suggested  lower  minimums  ranging  from 
$200  to  $1,000.  Most  frequendy 
suggested  were  limits  approximating 
$500  and  $1,000.  One  commenter 
suggested  an  exception  to  the  $2,000 
limit  for  cases  in  which  the  arrearage 
equals  one  year's  support  obligation. 
Another  commenter  suggested  setting 
the  minimum  debt  to  equal  the  average 
tax  refund,  which  the  commenter 
believed  to  be  $4^.  One  commenter 
suggested  setting  a  "much  lower"  limit 
for  cases  that  are  terminated  (by  which 
we  assume  the  commenter  means 
inactive  because  the  debts  are 
uncollectible]  with  arrearages  still 
owed.  Another  commenter  asked  that 
we  make  allowances  for  cases  in  which 
additional  indebtedness  arises  after  the 
State's  mechanisms  result  in  only  partial 
repayment. 

The  primary  justification  the 
commenters  gave  for  requesting  that  the 
minimum  amount  be  set  lower  was  that 
many  support  orders  involve  rather  low 


weekly  payments  of  $10  to  $20  and  the 
time  it  takes  to  build  up  a  $2,000  unpaid 
debt  in  these  cases  is  excessive.  Early  in 
the  period  in  which  the  arrearage  is 
being  built  up,  the  IV-D  agency  may 
have  attempted  unsuccessfully  to  collect 
through  it  own  collection  mechanisms.  If 
so,  it  is  possible  that  no  further 
coUecGon  action  may  be  taken  for 
months  or  even  years  if  the  arrearage 
has  to  be  at  least  $2,000  before  seeking 
the  services  of  IRS.  In  addition  to  posing 
a  hardship  for  the  family  involved, 
commenters  believed  this  delay  to  be 
counterproductive.  The  longer  the  debt 
goes  uncollected,  the  more  difficult  it 
becomes  to  collect  and  the  less  likely  it 
is  that  a  successful  outcome  will  result. 
For  the  above  reasons  set  forth  by  the 
commenters,  we  have  revised  the 
regulations  to  provide  for  a  $750 
minimum  debt  that  may  be  referred  to 
the  IRS  for  collection.  We  believe  that 
this  amount  satisfied  the  concerns 
expressed  by  the  majority  of  the 
commenters.  Even  if  the  weekly  support 
obligation  is  $10,  the  $750  amount  woiild 
be  reached  in  less  than  a  year  and  a 
half.  According  to  one  commenter  this 
time  frame  is  only  slightly  longer  than 
the  time  it  takes  for  a  State  to  attempt 
collection  through  all  of  the  collection 
mechanisms  it  has  available.  Because 
we  have  lowered  the  minimum  debt 
substantially  from  the  amount  in  the 
NPRM,  we  consider  it  unnecessary  to 
include  exceptions  for  cases  terminated 
with  arrearages  still  owed  and  cases  in 
which  additional  indebtedness  arises 
after  the  State's  mechanisms  have  led  to 
only  partial  repayment. 

Verification  of  Child  Support  Debtor's 
Address  and  Last  Place  of  Employment 

The  IRS  has  expressed  concern  that 
the  child  support  debtor's  last  known 
address  and  place  of  employment  be  as 
'  current  as  possible. 

The  IRS  begins  its  investigation  by 
referring  a  case  to  a  local  IRS  service 
center  based  on  these  addresses.  Out  of 
date  information  can  result  in  a  loss  of 
several  weeks  time  while  addresses  are 
verified  in  an  attempt  to  locate  an 
individual.  To  assure  as  current  an 
address  as  possible,  we  are  requiring 
that  requests  for  IRS  collection  contain 
the  source  of  this  information  and  the 
date  it  was  last  verified.  The  proposed 
regulations  at  45  CFR  303.71(e)(1)  also 
required  the  IV-D  agency  to  obtain  a 
recent  address  from  the  Federal  Parent 
Locator  Service,  if  necessary,  before 
sending  forward  a  request  for  IRS 
collection.  Two  commenters  said  that 
the  term  "if  necessary"  was  imclear  and 
that  States  are  capable  of  evaluating  the 
acceptability  of  the  last  known  address 
without  this  requirement.  We  agree  with 


the  commenters  and  have  removed  the 
latter  provision  fi-om  the  regulations. 

One  commenter  also  suggested  that 
we  consider  a  waiver  for  reporting  an 
individuals  last  known  place  of 
employment  if  assets  or  income  not  from 
employment  are  sufficient  to  warrant 
IRS  action.  We  have  not  provided  for 
this  waiver,  since  place  of  employment 
information  is  used  by  the  IRS  in  the 
location  of  the  absent  parent,  as  well  as 
in  the  collection  process. 

Social  Security  Number  Requirement 

Previous  regulations  at  45  CFR 
302.71(a){6)(i)  required  that  requests  for 
IRS  collection  contain  the  debtor's 
social  security  number  if  known.  As 
noted  in  the  NPRM,  since  these 
regulations  were  published,  we  have 
learned  from  IRS  that  it  is  extremely 
difficult  for  them  to  locate  an 
individual's  records  in  their  master  files 
unless  the  social  security  number  is 
available.  Not  only  does  this  result  in 
slow  processing  and  inefficient  use  of 
IRS  resources,  it  also  creates  problems 
with  accurate  case  identification  for 
persons  with  similar  or  the  same  names. 
Therefore,  in  45  CFR  303.71(e)(l)(ii),  we 
require  that  all  requests  for  IRS 
collection  contain  the  debtor's  social 
security  number.  In  cases  in  which  the 
social  security  number  is  not  known,  it 
may  be  possible  to  obtain  it  from  the 
Federal  Parent  Locator  Service. 

The  two  commenters  who  mentioned 
this  provision  were  in  agreement  with 
the  requirement. 

Intrastate  Requests  for  IRS  Collection 

In  the  preamble  to  the  NPRM,  we 
noted  that  a  State's  collection 
mechanisms  should  be  effective  in 
collecting  child  support  within  the  State. 
We  said  that  only  unusual 
circumstances,  such  as  a  very  large 
court  backlog  or  an  absent  parent 
having  assets  in  States  other  than  the 
State  of  residence,  should  prevent 
collection  within  the  State  through  its 
own  mechanisms.  In  45  CFR 
303.71(e)(4)(iii),  we  proposed  that,  in 
these  rare  cases  in  which  an  intrastate 
collection  is  requested,  the  request  must 
contain  a  description  of  the 
circumstances  that  prevented  effective 
use  of  the  State's  own  collection 
mechanisms. 

Two  commenters  objected  to  the 
proposed  requirement.  One  objected 
because,  in  the  commenter's  State,  State 
law  prohibits  garnishment  and  sets 
liberal  exemptions  from  legal 
attachments,  so  the  commenter 
considered  the  IRS  mechanism  to  be  a 
valuable  tool  in  intrastate  cases.  The 
second  commenter  asked  that  we 


Federal  Register  /  Vol.  47.  No.  72  /  Wednesday.  April  14.  1982  /  Rules  and  Regulations 


16029 


liberalize  the  requirement  on  intrastate 
collections  since,  in  a  locally 
administered  program,  counties  may 
have  limited  power  to  influence 
collections  by  other  counties  within  a 
State.  In  order  to  accommodate  the 
needs  expressed  by  these  conunentera, 
we  have  deleted  this  proposed 
requirement  from  these  final  regulations. 
We  agree  that  States  and  locaUties  that 
experience  the  conditions  raised  by 
these  commenters  should  not  have 
special  requirements  imposed  on  them 
in  making  requests  for  IRS  collections.  It 
should  be  noted,  however,  that 
paragraph  (e)(4)(ii)  of  these  final 
regulations  requires  a  description  of  the 
actions  taken,  why  they  failed,  and  why 
further  State  action  would  be 
unproductive.  This  applies  in  both 
intrastate  and  interstate  cases. 

Interstate  Cases  Involving  IRS 
Collection 

We  have  added  a  provision  to  these 
regulations  at  S  303.71(c)(5)  which 
provides  that  in  order  for  a  case  to  be 
eligible  for  certification  to  the  Secretary 
of  the  Treasury  for  collection,  the  State 
that  has  taken  the  assignment  in  an 
AFDC  case  or  the  application  for  child 
support  services  in  a  non-AFDC  case 
must  make  the  request  for  IRS 
collection.  This  provision  was  not 
proposed  in  the  NPRM,  but  was  raised 
with  State  FV-D  agencies  in  a  series  of 
meetings  held  in  July.  1981.  The  purpose 
of  this  provision  is  to  ensure  that  only 
one  State  requests  IRS  collection 
services  with  regard  to  a  particular  debt. 
This  protects  the  State,  the  individual 
and  the  IRS  from  becoming  involved 
with  duplicate  requests  necessitating 
special  procedures  for  resolution. 
Because  this  is  a  technical  change 
arising  out  of  discussions  in  connection 
with  the  NPRM,  we  find  good  cause 
under  5  US.C.  553{b)(B)  for  dispensing 
with  proposed  rule  making  as 
unnecessary  with  respect  to  this 
provision. 

Fees  for  IRS  CoUection 

One  commenter  noted  that  the  fee 
that  IRS  charges  for  its  collection 
service  provides  a  disincentive  to  use 
the  service,  since,  in  non-AFDC  cases, 
States  would  not  get  a  percentage  of  the 
collection  or  an  incentive  payment  for 
making  the  collection.  Because  section 
452(b)  of  the  Act  requires  that  States 
reimburse  the  United  States  for  any 
costs  Involved  in  making  a  coUection 
through  the  IRS,  we  cannot  free  States 
from  having  to  pay  a  fee  for  IRS 
collection.  However,  the  Federal  share 
of  the  fee  may  be  advanced  to  States 
through  the  quarterly  grant  award 


process,  thereby  reducing  the  State 
outlay  by  75  percent 

Obligations  Set  by  Administrative 
Process 

One  commenter  asked  that  we  permit 
referral  to  IRS  of  obligations  set  by 
administrative  process,  in  addition  to 
those  set  by  court  order.  We  have 
implemented  this  suggestion,  based  on 
the  authority  of  section  2332(b)(2)(B)  of 
Pub.  L  97-35  which  revised  section 
452(b)  of  the  Act  to  authorize  referral  to 
the  IRS  of  obligations  set  by 
administrative  process,  effective  on 
October  1, 1981.  Because  this  statutorily 
required  change  is  technical  In  natiu« 
and  does  not  involve  any  Secretarial 
discretion,  we  believe  that  under  5 
U.S.C.  553(b)(B)  good  cause  exists  for  a 
waiver  of  NPRM  in  that  the  issuance  of 
proposed  rules  is  unnecessary. 

Prior  Client  Action 

One  commenter  wanted  us  to  specify 
enforcement  actions  diat  clients  must 
take  before  coming  to  the  FV-D  agency 
for  IRS  certification,  such  as  maldng 
their  own  efforts  to  collect  through  the 
legal  remedies  peculiar  to  their  State. 
Because  the  statute  contains  no 
requirement  for  an  individual  to  take 
enforcement  action  on  his  own  before 
requesting  IRS  collection  services,  we 
are  unable  to  restrict  IRS  collection 
services  to  persons  who  have  done  so. 

State  Showing  of  Effort/Offset  of 
Federal  Tax  Refunds 

A  few  commenters  said  that  it  is 
cumbersome  to  write  out  the  details  of 
the  State's  collection  activity  as  part  of 
the  request  for  IRS  coUection  as 
required  by  paragraph  (e)  of  the 
regulations.  One  commenter  suggested 
that  the  request  merely  contain  a 
statement  attesting  that  the  appropriate 
State  action  has  been  taken  as  backed 
up  by  the  case  file  documentation. 
Another  suggested  that  "reasonable 
collection  efforts"  should  be  the  only 
criterion  specified  in  the  regulations. 
One  commenter  noted  that  a  number  of 
States  report  lists  of  delinquencies  to 
their  State  revenue  departments  so  that 
tax  refunds  may  be  intercepted  to  pay 
the  delinquencies.  The  commenter 
suggested  that  we  adopt  a  similar 
procedure  for  offsets  of  Federal  tax 
refunds. 

Because  section  452(b)  of  the  Act 
requires  "a  showing  by  ihe  State  that 
such  State  has  made  diligent  and 
reasonable  efforts  to  collect  *  '  • 
amounts  using  its  own  coUection 
mechanisms",  we  are  unable  to  relieve 
States  of  the  requirement  to  write  out 
the  detaUs  of  their  coUection  activity  as 


part  of  their  requests  for  IRS  foO 
coUection  services. 

After  the  NPRM  on  fuU  collection 
services  was  published  in  the  Federal 
Register,  Congress  enacted  Pub.  L  97- 
35.  the  Omnibus  Budget  Reconciliation 
Act  of  1961. 

Section  2331  of  this  Act  requires  State 
fV-D  agencies  to  request  coUection  of 
past-due  support  by  Federal  tax  refund 
offset  in  the  manner  described  by  the 
commenter.  Regulations  implementing 
this  Federal  tax  refund  offset  process 
have  been  published  in  the  Fed«al 
Registm  both  by  the  IRS  and  by  OCSE 
(see  47  FR  7425  for  OCSE  regulations, 
published  on  February  19, 1982  and  47 
FR  5712  and  5728  for  IRS  regulations, 
pubUshed  on  February  8. 1982).  Under 
this  new  tax  refund  offset  process. 
States  are  not  required  to  submit  a 
written  "showing"  of  their  prior 
coUection  activity. 

CoUection  of  Spousal  SunMrt 

Effective  October  1. 1981,  section 
2332(b)  of  Pub.  L  97-35  extends  IRS 
coUection  services  to  include  collection 
of  support  for  the  spouse  or  former 
spouse  with  whom  the  absent  parent's 
cluld  is  Uving.  Under  section  2332, 
spousal  support  provisions  wiU  need  to 
be  added  to  several  regulations.  We 
plan  to  pubUsh  a  regulation  as  soon  as 
possible  to  proceed  with  implementation 
of  all  of  the  new  statutory  provisions  on 
coUection  of  spousal  support  and 
therefore  have  not  included  the 
provision  in  this  document  In  the 
meantime,  we  have  issued  an  action 
transmittal  (OCSE-AT-81-25.  dated 
October  19, 1981)  containing  procedures 
for  States  to  use  if  they  wish  to  refer  the 
appropriate  spousal  support  to  IRS  for 
fuU  coUection  services  before  final 
regulations  are  published. 

Removal  of  State  Plan  Requirement 

In  addition  to  the  above  modifications 
to  the  regulations,  we  are  removing  the 
State  plan  requirement  pertaining  to 
requests  for  coUection  by  the  Secretary 
of  the  Treasury.  We  are  doing  this  as 
part  of  an  overaU  strategy  to  remove 
unnecessary  State  plan  requirements 
from  our  regulations.  Under  the  revised 
regulations.  faUure  to  comply  with  the 
IRS  coUection  requirements  wiU  result  in 
denial  of  the  request  for  IRS  coUection. 
rather  than  affect  the  IV-D  agency's 
compUance  with  its  State  plan. 

We  received  only  one  comment  on 
this  issue  and  the  commenter  favored 
our  approach. 

OMB~Revi«w 

The  reporting  and  recordkeeping 
requirements  in  these  regulations  have 
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been  approved  by  the  Office  of 
Management  and  Budget  under  OMB 
number  0960-0281. 

List  of  Subjects  in  45  CFR  Parts  302  and 
303 

Child  welfare,  Grant  programs — social 
programs. 

PART  302-STATE  PLAN 
REQUIREMENTS 

PART  303— STANDARDS  FOR 
PROGRAM  OPERATIONS 

§302.71    [Removed) 

45  CFR  302.71  is  removed  and  a  new 
45  CFR  303.71  is  added  to  read  as 
follows: 

S  303.71    Requests  for  full  collection 
services  l>y  tfie  Secretary  of  ttie  Treasury. 

(a)  Definition.  "State  collection 
mechanisms"  means  a  comprehensive 
set  of  written  procedures  developed  and 
used  to  maximize  effective  collection 
action  within  the  State. 

(b)  Families  eligible.  Subject  to  the 
criteria  and  procedures  in  this  section, 
the  IV-D  agency  may  request  the 
Secretary  to  certify  the  amount  of  a 
child  support  obligation  to  the  Secretary 
of  the  Treasury  for  collection  under 
section  6305  of  the  Internal  Revenue 
Code  of  1954.  Requests  may  be  made  on 
behalf  of  families  receiving  AFDC  who 
make  assignments  under  45  CFR  232.11. 
and  on  behalf  of  families  not  receiving 
AFDC  who  apply  under  9  302.33. 

(c)  Cases  eligible.  For  a  case  to  be 
eligible  for  certification  to  the  Secretary 
of  the  Treasury: 

(1)  There  shall  be  a  court  or 
administrative  order  for  support 

(2)  The  amount  to  be  collected  under 
the  support  order  shall  be  at  least  $750 
in  arrears; 

(3)  At  least  six  months  shall  have 
elapsed  since  the  last  request  for 
referral  of  the  case  to  the  Secretary  of 
the  Treasury, 

(4)  The  rv-^  agency,  the  client,  or  the 
chent's  representative  shall  have  made 
reasonable  efforts  to  collect  the  support 
through  the  State's  own  collection 
mechanisms.  The  agency  need  not 
repeat  actions  taken  by  the  client  or 
client's  representative  that  the  agency 
determines  to  be  comparable  to  the 
State's  collection  mechanisms. 

(5)  Only  the  State  that  has  taken  an 
assignment  under  45  CFR  232.11  or  an 
application  under  45  CFR  302.33  may 
request  IRS  collection  services  on  behalf 
of  a  given  case. 

(d)  Procedures  for  submitting 
requests.  (1)  The  IV-D  agency  shall 
submit  requests  for  certification  to  the 
regional  office  in  the  manner  and  form 
prescribed  by  the  Office. 


(2)  The  Director  of  the  State  IV-D 
agency  (or  designee)  shall  sign  requests 
for  collection  by  the  Secretary  of  the 
Treasury. 

(e)  Criteria  for  acceptable  requests. 
The  IV-D  agency  shall  ensure  that  each 
request  contains: 

(1)  Sufficient  information  to  identify 
the  debtor,  including: 

(i)  The  individual's  name; 

(ii)  The  individual's  social  security 
number, 

(iii)  The  individual's  address  and 
place  of  employment,  including  the 
source  of  this  information  and  the  date  it 
was  last  verified. 

(2)  A  copy  of  all  court  or 
administrative  orders  for  support; 

(i)  The  amount  owed  under  the 
support  orders: 

(ii)  A  statement  of  whether  the 
amount  is  in  lieu  of.  or  in  addition  to, 
amounts  previously  referred  to  IRS  for 
collection; 

(4)(i)  A  statement  that  the  agency,  the 
client,  or  the  client's  representative  has 
made  reasonable  efforts  to  collect  the 
amount  owed  using  the  State's  own 
collection  mechanisms  or  mechanisms 
that  are  comparable; 

(ii)  A  description  of  the  actions  taken, 
why  they  failed,  and  why  further  State 
action  would  be  unproductive; 

(5)  The  dates  of  any  previous  requests 
for  referral  of  the  case  to  the  Secretary 
of  the  Treasury; 

(6)  A  statement  that  the  agency  agrees 
to  reimburse  the  Secretary  of  the 
Treasury  for  the  costs  of  collection;  and 

(7](i)  A  statement  that  the  agency  has 
reason  to  believe  that  the  debtor  has 
assets  that  the  Secretary  of  the  Treasury 
might  levy  to  collect  the  support  and 

(ii)  A  statement  of  the  nature  and 
location  of  the  assets,  if  known. 

(f)  Review  of  requests  by  the  Office. 

(1)  The  Regional  Representative  will 
review  each  request  to  determine 
whether  it  meets  the  requirements  of 
this  section. 

(2)  If  a  request  meets  all  requirements, 
the  Regional  Representative  will 
promptly  certify  and  transmit  the 
request  with  a  copy  of  all  supporting 
docimientation  to  the  Secretary  of  the 
Treasury.  At  the  same  time,  the  Regional 
Representative  will  notify  the  IV-D 
agency  in  writing  of  the  transmittal. 

(3)(i)  If  a  request  does  not  meet  all 
requirements,  the  Regional 
Representative  will  attempt  to  correct 
the  request  in  consulation  with  the  IV-D 
agency. 

(ii)  If  the  reauest  cannot  be  corrected 
through  consultation,  the  Regional 
Representative  will  return  it  to  the 
agency  with  an  explanation  of  why  the 
request  was  not  certified. 


(g)  Notification  of  changes  in  case 
status.  (1)  The  IV-D  agency  shall 
immediately  notify  the  Regional 
Representative  of  the  following  changes 
in  case  status: 

(i)  A  change  in  the  amount  due; 

(ii)  A  change  in  the  nature  or  location 
of  assets; 

(iii)  A  change  in  the  address  of  the 
debtor. 

(2)  The  Regional  Representative  will 
transmit  the  revised  information  to  the 
Secretary  of  the  Treasury. 

Note. — The  Secretary  has  determined  that 
this  document  is  not  a  major  rule  as 
described  by  Executive  Order  12291,  because 
it  does  not  meet  any  of  the  criteria  set  forth  in 
Section  1  of  tlie  Executive  Order.  The 
Secretary  certifies  that  because  these 
regulations  apply  to  States  and  will  not  have 
signiflcant  economic  impact  on  a  substantial 
number  of  small  entities,  they  do  not  require 
a  regulatory  flexibility  analysis  as  provided 
in  Pub.  L  96-354,  the  Regulatory  Flexibility 
Act  of  1980. 

(Sec.  1102.  Social  Security  Act  (42  U.S.C 
1302);  sec.  452(b),  Social  Security  Act  (42 
U.S.C.  652(b):  sec.  2332(b)(2)(B),  Pub.  L  97- 
35)). 

(Catalog  of  Federal  Domestic  Assistance 
Ingram  No.  13.679,  Child  Support 
Enforcement  Program) 

Dated:  November  18. 1981. 

John  A.  Svahn, 

Director,  Office  of  Child  Suf^tort 
Enforcement. 

Approved  March  30, 1982. 
Richaid  S.  Scfaweiker. 

Secretary. 

[FR  Doc.  n-lOZM  nM  4-l»-«2:  MS  aaj 
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FEDERAL  MARITIME  COMMISSION 

46  CFR  Part  510 

(General  Order  4,  Rev.;  Docket  No.  80-13] 

Licensing  of  liKfependent  Ocean 
Freight  Forwarders 

AGENCY:  Federal  Maritime  Commission. 
action:  Final  rule. 

summary:  This  action  will  amend 
section  5ia32(j)  of  General  Order  4  to 
allow  for  the  waiver  or  reduction  of 
forwarding  fees  on  shipments  of  relief 
agencies  and  charitable  organizations. 
In  effect,  the  Commission  has  decided 
against  retaining  the  prohibition  against 
such  waivers/reductions  as  had  been 
proposed  on  March  17, 1980  (45  FR 
17029)  and  published  as  a  final  rule  on 
May  1, 1981  (46  FR  24585). 

DATE:  BffectiTe  April  14. 1982. 
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FOR  FURTHER  INFORMATION  CONTACT: 

Jeremiah  D.  Hospital,  Chief,  Office  of 
Freight  Forwarders,  Federal  Maritime 
Commission,  1100  L  Street,  NW., 
Washington,  D.C.  20573  (202)  523-5843. 
SUPPLEMENTARY  INFORMATION:  The 
Commission  instituted  Docket  No.  80-13 
on  March  17, 1980  (45  FR  17029)  to  revise 
General  Order  4  (46  CFR  Part  510), 
which  governs  the  licensing  and 
operations  of  independent  ocean  freight 
forwarders.  One  of  the  proposed 
changes  was  the  deletion  from  original 
S  510.24(b)  of  the  provision  which 
allowed  forwarders  to  provide 
forwarding  services  free  of  charge  or  at 
a  reduced  rate  when  the  shipments 
involved  were  being  made  by 
recognized  relief  agencies  or  charitable 
organizations.  Because  designation  of 
such  agencies  and  organizations  for 
purposes  of  §  510.24(b)  was  made  by 
ocean  carriers  on  a  discretionary  basis, 
the  Commission  viewed  this  provision 
as  vulnerable  to  misuse. 

Notice  of  the  proposed  revisions  to 
General  Order  4  generated  numerous 
comments  from  all  sectors  of  the 
maritime  industry,  and  two  entities 
provided  the  Commission  with 
comments  directly  addressing  the 
proposed  prohibition  of  reduced 
forwarding  fees  embodied  in  proposed 
§  510.32(j).  •  The  American  Council  of 
Voluntary  Agencies  for  Foreign  Service. 
Inc.,  objected  to  the  proposed  change 
and  requested  that  the  rule  which 
existed  in  S  510.24(b)  at  the  time  of  the 
comment  period  be  retained.  The 
National  Customs  Brokers  and 
Forwarders  Association  of  America, 
Inc.,  on  the  other  hand,  agreed  with  the 
new  provision  and  the  Commission's 
rationale  for  instituting  it. 

The  Commission  published  final  rules 
in  this  proceeding  on  May  1, 1981,  (46  FR 
24565)  with  a  scheduled  effective  date  of 
October  1, 1981.  As  part  of  the  final 
rules,  the  Commission  adopted  without 
modification  the  proposed  S  510.32(j} 
and  stated  that  "in  order  to  avoid 
discrimination  between  shippers  (the 
Commission)  deleted  the  exceptions 
contained  in  current  S  510.24(b),  which 
allowed  a  forwarder  to  perform 
forwarding  services  for  relief  or 
charitable  agencies  fi^e  of  chetrge  or  at  a 
reduced  rate".  (46  FR  24567). 

Prior  to  the  October  1. 1981  effective 
date  of  those  rules,  the  Commission 
stayed  that  portion  of  S  610.32(j)  which 

■  Section  5ia32(j)  reads: 

(j)  Reduced  forwarding  fees.  Except  as  otherwise 
provided  in  this  part,  no  licensee  shall  render,  or 
offer  to  render,  any  forwarding  service  free  of 
charge  or  at  a  reduced  fee  in  consideration  of 
receiving  compensation  from  oceangoing  common 
carriers  on  the  relevant  shipment  or  for  any  other 
reason. 


affected  shipments  by  relief  agencies 
and  charitable  organizations. 

Since  the  Commission  stayed  the 
implementation  of  its  ban  on  reduced 
forwarding  fees,  it  has  reviewed  its 
original  rule  allowing  exceptions  for 
relief  agencies  and  charitable 
organizations.  In  the  course  of  this 
review,  the  Commission  weighed  the 
potential  for  misuse  of  this  exception 
against  its  humanitarian  intent  and  by 
notice  published  January  5, 1982  (47  FR 
216),  proposed  to  revert  to  its  former 
practice  of  allowing  the  waiver  or 
reduction  of  forwarding  fees  on  relief 
and  charitable  shipments. 

In  response  to  the  Commission's 
notice  of  fiulher  proposed  rulemaking, 
the  Agency  for  International 
Development  (AID)  and  the  American 
Council  of  Voluntary  Agencies  for 
Foreign  Service,  Inc.  (American 
Coimcil),  which  represents  numerous 
charitable  organizations,  filed  comments 
supporting  the  proposed  amendment. 
AID'S  position  is  that  if  the  proposal  is 
not  adopted  the  additional  costs  that 
would  be  incurred  would  significantly 
undermine  its  ability  to  implement  the 
Food  for  Peace  Program.  The  American 
Council  submits  that  through  the 
reduction  of  administrative  costs  it  will 
be  able  to  provide  additional 
humanitarian  and  development 
assistance  which  would  not  otherwise 
be  possible. 

After  thorough  consideration  of  all  the 
issues  and  comments,  it  is  the 
Commission's  position  that,  given  the 
noncommercial  nature  of  such 
shipments  and  humanitarian  intent  of 
the  sponsoring  organizations,  the  waiver 
or  reduction  of  forwarding  fees  on  these 
types  of  shipments  would  not  result  in 
unjust  or  unreasonable  discrimination 
which  would  undermine  the  purposes  of 
sections  14, 16  and  17  of  the  Shipping 
Act,  1916,  or  be  detrimental  to  the 
foreign  conunerce  of  the  United  States. 
Moreover,  the  Commission  has  no 
specific  evidence  of  past  abuses  under 
its  old  rule.  Accordingly,  the 
Commission  will  amend  §  510.32(j)  to 
allow  for  the  waiver  or  reduction  of 
forwarding  fees  on  shipments  of  relief 
agencies  and  charitable  organizations. 

Pursuant  to  the  Regulatory  Flexibility 
Act  (5  U.S.C.  601  et  seq.),  the 
Commission  certifies  that  this  decision 
to  forgo  adoption  of  the  proposed 
prohibition  against  the  waiver  or 
reduction  of  forwarding  fees  on 
shipments  of  relief  and  charitable 
organizations  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  within  the 
meaning  of  the  said  Act.  This  action 
serves  merely  to  leave  in  effect  the 


substance  of  an  extant  rule.  No 
additional  regulatory  burden  of  any 
kind,  therefore,  will  result  from  this 
action. 

List  of  Subjects  in  46  CFR  Part  il« 

Freight  Forwarders 

PART  510— UCENSING  OF 
INDEPENDENT  OCEAN  FREIGHT 
FORWARDERS 

$51032    [Amended] 

Therefore,  pursuant  to  sections  18,  21, 
43  and  44  of  the  Shipping  Act,  1916  (46 
U.S.C.  817,  820,  841a  and  841b).  and 
section  4  of  the  Administrative 
Procedure  Act  (5  U.S.C.  553),  S  510.32(j) 
of  General  Order  4  (46  CFR  Part  510)  is 
revised  to  read  as  follows: 

(j)  Reduced  forwarding  fees.  No 
licensee  shall  render,  or  offer  to  render, 
any  height  forwarding  service  free  of 
charge  or  at  a  reduced  fee  in 
consideration  of  receiving  compensation 
from  an  oceangoing  common  carrier  or 
for  any  other  reason.  Exception:  A 
licensee  may  perform  freight  forwarding 
services  for  recognized  relief  agencies  or 
charitable  organizations,  which  are 
designated  as  such  in  the  tariff  of  the 
oceangoing  common  carrier,  free  of 
charge  or  at  reduced  fees. 

By  the  Commission. 
Prands  C  Huroey, 

Secretary. 

|FR  Doc  82-10182  Filed  4-13-82: 8:45  ami 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  0 

[FCC  82-138] 

Commission  Organization; 
Amendment  of  CommisskHi's  Rules, 
Delegations  of  Auttiority  to  ttie 
General  Counsel 

agency:  Federal  Communications 
Commission. 

action:  Final  rule. 

summary:  The  Conmiission  has 
authorized  its  General  Counsel  to  act  on 
petitions  or  requests  for  approval  of 
settlement  agreements  among  applicants 
in  comparative  hearing  cases  pending 
before  the  Commission  where  the 
agreement  resolving  the  conflict  among 
the  applications  is  unopposed  and 
where  there  are  no  outstanding  issues 
concerning  the  basic  qualifications  of 
the  apphcant  who  would  receive  a 
construction  permit  or  a  license  upon 
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approval  of  the  agreement  Hiis  new 
delegation  of  authority  to  the  General 
Counsel  will  eliminate  both  the  need  for 
consideration  of  routine  settlement 
agreements  by  the  Commission  en  banc 
and  the  delay  involved  in  presenting 
such  matters  to  the  Commission. 
EFFECTIVE  DATE:  April  14,  1982. 
FOR  FURTHER  MFORMATICN  CONTACT: 
R.  Barthen  Gorman,  (202)  632-7205. 
SUPPLEMENTARY  INFORMATION: 
Adopted:  March  25. 1962. 
Released:  March  29. 1982. 

In  the  matter  of  amendment  of 
9  0.251(f)  of  the  Commission's  rules  and 
regulations,  delegations  of  authority  to 
the  general  counsel. 

1.  The  Commission  has  determined 
that  the  General  Counsel  should  be 
authorized  to  act  on  petitions  or 
requests  for  approval  of  settlement 
agreements  among  applicants  in 
comparative  hearing  cases  pending 
before  the  Commission  '  where  the 
agreement  resolving  the  conflict  among 
the  applications  is  unopposed  and 
where  there  are  no  outstanding  issues 
concerning  the  basic  qualifications  of 
the  applicant  who  would  receive  a 
construction  permit  or  a  license  upon 
approval  of  the  agreement.  The 
delegation  of  this  functicm  to  the 
General  Counsel  will  contribute  to  the 
proper  functioning  of  the  Commission 
and  to  the  prompt  and  orderly  conduct 
of  its  business. 

2.  Authority  for  this  amendment  is 
contained  in  sections  4  (i)  and  (j),  5(d) 
and  303(r)  of  the  Commimications  Act  of 
1934,  as  amended. 'Because  the 
amendment  relates  to  matters  of 
procedure  and  internal  organization,  the 
procedural  and  effective  date  provisions 
of  section  4  of  the  Administrative 
Procedure  Act  *  are  inapplicable. 

3.  Accordingly,  it  is  ordered,  that  on 
the  date  that  this  Order  is  published  in 
the  Federal  Register.  §  0.251(f)  of  the 
Commission's  rules  and  regulations  is 
amended  as  set  forth  in  the  Appendix 
hereto. 

(Sees.  4.  303,  46  Stat.,  as  amended.  1066, 1062: 

47  U.S.C.  154.  303) 

Federal  Communications  Commission. 

William  ].  Tricarico, 

Secretary. 


Appendix 

PART  0— COMMISSION 
ORGANIZATION 

In  Part  0  of  Chapter  1  of  Title  47  of  the 
Code  of  Federal  Regulations, 
9  0.251(fKll)  is  added  to  read  as 
follows: 

§0^51    Authority  delegated. 

***** 

(f)  The  General  Counsel  is  delegated 
authority  to  act  upon  the  following 
matters  in  hearing  proceedings  which 
are  pending  before  the  Commission  en 
banc: 
*        *        *        •        • 

(11)  Petitions  or  requests  for  approval 
of  settlement  agreements  among 
applicants  in  comparative  hearings 
where  the  agreement  resolving  the 
conflict  among  the  applications  is 
unopposed  and  where  there  are  no 
outstanding  issues  concerning  the  basic 
qualifications  of  the  applicant  who 
would  receive  a  construction  permit  or  a 
license  upon  approval  of  the  agreement 

|FK  Doc.  aS-M174  FUed  4-t»-8&  *M  am) 
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'  Hearing  casei  are  considered  to  be  pending 
before  the  Commission  in  this  context  when  neither 
the  presiding  Administrative  Law  Judge  nor  the 
Review  Board  has  jurisdictioo  to  act  npon  any 
pending  matter. 

>47  U.S.C  tM(i)  and  (j).  155(d)  and  303(r). 

•5U.S.C.563. 
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TMis  section  of  the  FEDERAL  REGISTER 
contains  notices  to  the  puMc  of  ttie 
proposed  issuance  of  rules  and 
regulations.  The  purpose  of  these  notices 
is  to  give  Interested  persons  an 
opportunity  to  participate  in  the  rule 
makirK)  prior  to  the  adoption  of  the  fir>al 
rules. 


DEPARTMENT  OF  THE  TREASURY 

Comptroller  of  th«  Currency 

Customs  Service 

Internal  Revenue  Service 

Bureau  of  Alcohol,  Tobacco,  and 
Firearms 

Office  of  Revenue  Sharing 

12CFRCh.l 

19  CFR  Ch.  I 

26  CFR  Part  1 

27  CFR  Pvts  240, 251. 252,270, 275^ 
285, 290.  and  295 

31  CFR  P«t  51 

Regulatory  Flexibility  Review  Plan 
agency:  Treasary  Department. 
action:  Review  of  regulations  under  the 
Regulatory  Flexibility  Act 

SUMMARY:  This  document  presents  the 
Treasury  Department's  plan  for  the 
periodic  review  of  existing  regulations 
pursuant  to  the  requirements  of  sections 
610  (a)  and  (c)  of  the  Regulatory 
Fkexibility  Act 

The  plan  is  organi2ed  into  five  parts, 
reflecting  the  offices  and  bureaus  of  tiw 
Treasury  Department  with  responsibility 
for  the  development  and  issuance  of 
regulations  that  may  be  subject  to  the 
periodic  review  requirement  This 
includes  the  Comptroller  of  the 
Currency,  the  U.S.  Customs  Service,  the 
Internal  Revenue  Service,  the  Bureau  of 
Alcohol  Tobacco,  and  Firearms,  and  the 
Office  of  Revenue  Sharing. 
AOORESS:  See  "supplementarv 
INFORMATlOir  for  particular  bureau. 
FOR  FURTHER  INFORMATION  CONTACT 
For  additional  faiformation  with  respect 
to  a  particular  project,  contact  the 
individual  identified  as  the 
knowledgeable  person  for  that  project, 
office,  or  bureau.  Comments  in  response 


to  this  notice,  preferably  in  triplicate, 
should  be  addressed  to  the  attention  of 
the  named  individuals  for  each  project 
office  or  bureau.  ("See  suFFlCMBrrARY 

INFORMATKHT.) 

SUPPLEMBTTARV  INFORMATION:  Section 
810  of  the  Regulatory  FlexibUity  Act  of 
1980  (Pub.  L  96-354)  requires  Federal 
agencies  to  develop  and  publish  a  plan 
for  the  periodic  review  of  the  agency's 
existing  regulations  that  may  have  a 
significant  economic  impact  on  a 
substantial  nimiber  of  "small  entities." 
The  term  "small  entities"  includes 
certain  small  businesses,  nonprofit 
organizations  and  units  of  local 
government  The  purpose  of  this  review 
is  to  determine  whether,  consistent  with 
applicable  statutes.  Treasury  regulations 
identified  as  potentially  or  currently 
significant  for  smalt  entities  should  be 
revised  so  as  to  eliminate  or  minimizp 
their  economic  impact  on  small  entities. 

In  conductiog  this  review,  the 
Treasury  is  particularly  interested  in 
considering  public  comment  pertaining 
to  the  nature  and  extent  of  the  economic 
impact  if  any,  of  the  regulations  listed 
for  review,  and  possible  alternative 
rules  that  consistent  with  applicable 
underlying  statutes,  could  amehorate  or 
eliminate  the  burdens  of  these  existing 
regulations. 

PART  1.  THE  COMPTROLLER  OF  THE 
CURRENCY:  12  CFR  CHAPTER  I 

Section  A  of  the  plan,  set  forth  below, 
presents  regulations  currently  under 
review  or  schedules  for  review  within 
the  next  12  months.  Section  B  includes 
provisions  that  are  not  either  subject  to 
the  requirements  of  the  Regulatory 
Flexibility  Act  or  that  are  believed  by 
the  Comptroller  not  to  have  a  significant 
economic  impact  on  small  entities 
within  the  meaning  of  the  Act.  Section  C 
of  the  plan  Usts  other  regulations,  most 
of  which  were  in  existence  on  January  1, 
1981,  that  will  be  reviewed  prior  to  1982. 
Other  final  regulations  issued  after 
January  1. 1981  will  be  reviewed  within 
10  years  of  the  date  of  issuance. 
FOR  FURTHBI INTORMATIOW  CONTACT: 
Questions  or  suggestions  with  respect  to 
the  Comptroller's  plan  for  periodic 
review  should  be  directed  to  Roberta  W. 
Boylan.  Director,  Regidations  Analysis  . 
Division,  Office  of  the  CmnptroUer  erf  the 
Currency.  490  L'Enfant  Plaxa  SW., 
Washington.  D.C  20219;  (202)  447-1177, 
not  a  toll-free  number.  For  further 
information  about  a  specific  regulation 


Usted  below,  contact  the  individual 
identified  in  the  discussion  of  tliat 
regulation. 

Section  A:  Existing  ReguMlons  Under 
Review 

12  CFR  Part  1— bivestment  SecurWes 
Regulaticn 

Legal  Authority:  12  UJS.C.  24, 93a. 

DeBcriptJoiv  On  December  16. 1979. 
the  Comptroller  announced  that 
individual  rulings  under  this  regulation 
over  the  last  seventeen  years  would  be 
reviewed  for  the  purpose  ol  developing 
a  general  set  of  principles  defining  a 
national  bank's  legal  right  to  purchase, 
deal  in,  underwrite  or  bold  qiecific 
securities  (44  FR  76283).  The  purpose  of 
this  project  is  to  decrease  the  need  for 
individual  banks  to  seek  from  the  Office 
rulings  on  individual  security  offerings. 
The  need  for  detailed  legal  research  by 
banks  should  be  reduced  and  the 
complexity  of  investment  securities 
regulation  should  be  simplified  for  both 
large  and  small  banks.  A  notice  of 
proposed  rulemaking  detailing  these 
principles  was  issued  on  February  19, 
1981  (46  FR  12978);  the  comment  period 
expired  on  April  20, 1961,  and  comments 
are  now  being  reviewed. 

For  Further  Information  Contact 
Radcliffe  Park,  Assistant  Director,  or 
Raija  Bettauer,  Attorney.  Legal  Advisory 
Sovlces  Division.  TeIeph<Mie  (202)  447- 
1880. 

12  CFR  Part  2— Oispoeition  a(  CiedK  Ufa 
Irwuranca  Income 

Legal  Authority.  12  U5.C  »4(7).  60,  73. 
9Z  93a,  1818(b). 

Description:  On  December  31, 1980, 
the  Federal  Financial  Institutions 
Examination  Council  (FFIEC)  published 
a  policy  statement  on  the  disposition  ot 
credit  life  insurance  income  tiiat  will 
require  a  change  in  the  Office's  existing 
regulation  on  the  subject  The  statement 
and  regulation  differ  in  their  treatment 
of  the  allocation  of  credit  life  insurance 
income  among  the  affiliated  units  of  a 
bank  holding  company.  Currently,  Part  2 
allows  all  such  income  to  be  credited  to 
another  wholly-owned  affiliate  of  the 
holding  company  or  to  the  holding 
company  itself,  die  FFIEC  statement 
however,  requires  that  a  financiai 
institution  be  "reasonably 
compensated"  for  its  role  in  effecting  the 
sale  of  the  insurance.  ("Reasonable 
compensation"  is  defined  to  be  at  least 
20  percent  of  the  inc(Hne  so  generated.) 
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The  Office  of  the  Comptroller  of  the 
Currency  has  proposed  an  amendment 
to  Part  2  that  will  bring  it  into 
conformity  with  the  FFIEC  statement,  47 
FR  355  (January  26, 1982). 

For  Further  Information  Contact:  Ford 
Barrett,  Assistant  Chief  Counsel. 
Telephone  (202)  447-1896. 

12  CFR  Part  8— Assessment  of  Fees 

Legal  Authority:  12  U.S.C.  482. 

Description:  The  bulk  of  the  funding 
for  the  Office's  activities  is  provided  by 
assessments  paid  semiannually  by 
national  banks  and  District  of  Columbia 
banks.  The  Office's  current  assessment 
schedule,  adopted  in  1976,  features  a 
declining  marginal  rate  of  assessment. 
Experience  has  shown,  however,  that 
this  system  produces  assessment 
revenues  that  lag  behind  Office 
expenses  in  an  inflationary 
environment.  Further,  recent  statutory 
changes  giving  the  Office  greater 
flexibility  in  scheduling  examinations 
also  call  the  current  schedule  into  " 
question.  As  a  result,  the  Office  will  be 
revising  its  existing  assessment 
schedule  in  the  coming  months.  No 
adverse  effect  on  small  banks  is 
expected. 

For  Further  Information  Contact 
William  A.  Longbrake,  Deputy 
Comptroller  for  Research  and  Economic 
Programs.  Telephone  (202)  447-1920. 

12  CFR  Part  29— Fiduciary  Powers  of 
National  Banks  and  Collective  Investment 
Funds 

Legal  Authority:  12  U.S.C.  92a. 

Description:  On  October  29, 1980,  the 
Office  published  a  series  of  proposals  to 
amend  its  rules  governing  the  exercise 
of  fiduciary  powers  by  national  banks 
(45  FR  71571).  The  proposed 
amendments  concerned  the  revocation 
of  a  bank's  fiduciary  powers,  the 
retention  of  fiduciary  records,  the 
valuation  of  collective  investment  funds 
assets,  marketability  requirements  for 
common  trust  funds,  the  valuation  of 
short-term  Investment  funds,  the 
disclosure  of  policies  and  practices  for 
commissions  paid  in  effecting  sectirities 
transactions,  and  the  deposit  of  funds 
awaiting  investment  or  distribution.  The 
proposal  also  asked  for  public  comment 
on  any  other  section  of  Part  9  felt  to  be 
in  need  of  improvement. 

For  Further  Information  Contact 
Dean  E.  Miller.  Deputy  Comptroller  for 
Specialized  Examinations.  Telephone 
(202)  447-1731. 

Target  Date  for  Completion  of 
Review:  1982. 

12  CFR  Part  II— Securities  Exchanoe  Act 
Disclosure  Rules 

Legal  Authority:  IS  U.S.C  78. 


Description:  On  January  29, 1981,  the 
Office  proposed  a  series  of  amendments 
to  its  securities  disclosure  regulation  (46 
FR  9618).  The  proposed  amendments 
govern  such  matters  as  the  form  and 
content  of  financial  statements  of 
national  banks,  prescribed  formats  for 
financial  statements  and  schedules,  and 
requirements  prohibiting  the 
falsification  of  accounting  records  and 
misrepresentations  by  oncers  and 
directors  of  national  banks.  The 
proposed  amendments  are  intended  to 
conform  the  Office's  regulations  to  the 
corresponding  rules  of  the  Securities 
and  Exchange  Commission. 

For  Further  Information  Contact  Eric 
Thompson,  Assistant  Director, 
Securities  Disclosure  Division. 
Telephone  (202)  447-1954. 

12  CFR  Part  17— Required  Notification  to 
Nominate  Bank  Directors 

Legal  Authority:  12  U.S.C.  93a. 

Description:  This  regulation  states 
that  national  banks  may  adopt  bylaws 
or  articles  of  association  that  require 
any  shareholder  proposing  to  nominate 
a  director,  other  than  a  management 
nominee,  to  file  certain  information  in 
advance  with  the  Office  and  the  bank.  A 
proposal  to  rescind  this  regulation  was 
published  in  the  Federal  Register  on 
April  14, 1980  (45  FR  2478).  Because  of 
the  comments  received  on  this  proposal, 
the  Office  is  now  considering  retaining 
this  regulation  in  revised  form.  A  notice 
of  proposed  rulemaking  to  this  effect 
will  be  issued  shortiy. 

For  Further  Information  Contact 
Jerome  Edelstein,  Attorney,  Legal 
Advisory  Services  Division.  Telephone 
(202)  447-1880. 

12  CFR  Part  20— International  Operations 

Legal  Authority:  12  U.S.C.  93a. 

Description:  This  regulation  requires 
prior  notification  and  other  reports  to  be 
given  by  national  banks  relating  to  their 
international  activities.  The  Office  is 
exploring  alternative  means  of  acquiring 
this  information  with  a  view  to 
abolishing  the  requirements. 

For  Further  Information  Contact 
William  Ryback,  Director,  International 
Examinations  Division.  Telephone  (202) 
447-1747. 

12  CFR  Part  27— Fair  Housing  Home  Loan 
Data  System 

Legal  Authority:  15  U.S.C.  1691  et  seq., 
12  U.S.C.  93a,  481, 1818;  42  U.S.C.  3601  et 
seq.,  5  U.S.C.  301. 

Description:  This  regulation  requires 
national  banks  to  record  and  retain 
information  on  the  age,  race,  sex,  and 
marital  status  of  applicants  for  loans  for 
the  purchase,  constructioiu  or 
Improvement  of  residential  real 
property.  Its  purpose  is  to  gather  the 


data  necessary  to  detect  prohibited 
lending  practices.  The  Office  intends  to 
review  this  regulation  to  determine 
whether  it  is  achieving  its  intended 
result  in  view  of  the  reporting  and 
recordkeeping  burdens  it  imposes. 
For  Further  Information  Contact 
Roland  G.  Ullrich,  Director,  Customer 
Programs.  Telephone  (202)  287-4265. 

Section  B:  Existing  Regulations  Not 
Subject  to  the  Act 

12  CFR  Part  3 — National  Bank  Loans 
Secured  or  Covered  by  Governmental 
Guaranties 

Legal  Authority:  12  U.S.C.  84(10),  93a. 

Description:  This  part  deals  with  the 
definition  of  "unconditional"  for 
purposes  of  12  U.S.C.  84(10).  It 
determines  whether  given  agreements 
will  be  deemed  "luiconditional"  and 
therefore  exempt  from  the  single 
borrower  limit  of  12  U.S.C.  84.  Because 
no  logical  basis  exists  for  distinguishing 
on  the  basis  of  bank  size  whether  an 
agreement  is  unconditional,  there  is  no 
practicable  alternative  for  fulfilling  the 
statutory  objective  and  reducing  burden. 

12  CFR  Part  4— Description  of  Office, 
Procedures,  Public  information 

Legal  Authority:  12  U.S.C.  93a. 

Description:  All  of  the  sections  of  Part 
4  which  formerly  dealt  with  the  Office's 
corporate  activities  have  been  removed 
to  the  new  Part  5.  (45  FR  68586.  October 
5, 1980). 

The  remaining  sections  deal  with 
rules  of  agency  organization  and 
procedures  which  are  specifically 
exempted  from  the  Act's  coverage. 

12  CFR  Part  5— Rules,  Policies,  and 
Procedures  for  Corporate  Activities 

Legal  Authority:  12  U.S.C.  93a. 

Description:  The  Office  is  currentiy 
engaged  in  a  comprehensive  review  of 
its  regulations,  policies,  and  procedures 
governing  corporate  activities.  The 
amendments  growing  out  of  this  review 
embody  general  statements  of  policy 
and  agency  procedures  which  are 
exempt  from  the  Act's  coverage.  The 
revisions  that  have  already  been  issued 
cover  charters,  change  in  control 
disclosures,  hearings,  "interim"  banks, 
branches,  CBCTs  and  relocations.  Other 
amendments  still  under  review  concern 
mergers,  appraisal  rights,  stock  plans, 
and  title  changes. 

For  Further  Information  Contact 
Patrick  M.  Frawley,  Deputy  Director, 
Bank  Organization  and  Structure 
Division.  Telephone  (202)  447-1184. 

12  CFR  Part  6— Loans  Made  by  National 
Banks  Secured  by  Ol>ligat)ons  of  ttie  United 
States 

Legal  Authority:  12  U.S.C.  84(8),  93a. 
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Description:  Part  6  states  that  when 
loans  to  a  national  bank  are  fully 
secured  by  direct  obligations  or 
guarantees  of  the  United  States  they 
shall  not  be  subject  to  any  limitation 
based  upon  the  capital  and  surplus  of 
the  bank.  This  regulation  flows  directly 
from  12  U.S.C.  84{8). 

12  CFR  Part  7— tnterpreifve  Rulings 

Legal  Authority:  12  U.S.C.  93a. 

Description:  Interpretive  rulings  are 
specifically  excluded  from  the  Act's 
coverage. 

12  CFR  Part  19— Rules  of  Practice  and 
Procedure 

Legal  Authority:  Sections  8  and  10  of 
the  Federal  Deposit  Insurance  Act  (12 
U.S.C.  1818, 1820);  sections  12  (h)  and  (i), 
15  B(c),  21  and  23  of  the  Securities 
Exchange  Act  of  1934  (15  U.S.C.  781  (h) 
and  (i),  78o-4(c).  78u.  78w); 
Administrative  Procedure  Act  (5  U.S.C. 
654-57);  Sections  101. 103, 107,  and  801 
of  the  Financial  Institutions  Regulatory 
and  Interest  Rate  Control  Act  of  1978 
(Pub.  L  95-630);  Sections  4  and  13(a)  of 
the  International  Banking  Act  of  1978 
(Pub.  L  9&-369). 

Description:  Tias  regulation  contains 
the  Office's  general  rules  relating  to  all 
hearings  and  rules  relating  specifically 
to  formal  hearings  involving  cease  and 
desist  proceedings,  civil  money  penalty 
assessments,  removal  or  suspension  of 
bank  officers,  directors  and  principal 
shareholders  and  disciplinary  actions 
involving  bank  municipal  securities 
dealers.  Since  these  are  rules  of  agency 
procedure' and  practice,  they  are  not 
covered  by  the  Act. 

12  CFR  Part  22— Loans  in  Areas  Having 
Special  Flood  Hazards 

Legal  Authority:  Sections  102(b), 
202(b),  205(b),  of  the  Flood  Disaster 
Protection  Act  of  1973,  Pub.  L.  93-234. 
and  Section  703  of  the  Housing  and 
Community  Development  Act  of  1977. 
Pub.  L.  95-128. 

Description:  This  rule  places  an 
insurance  requirement  upon  loans 
secured  by  improved  real  estate  or  a 
mobile  home  when  made  in  areas  which 
have  been  designated  as  having  special 
flood  hazards  and  requires  notice  to 
borrowers.  The  regulations  are  issued 
by  the  Office  in  consultation  with  the 
Federal  Emergency  Management" 
Agency  and  flow  directly  from  the 
underlying  statutes  cited  above. 

12  CFR  Part  28— Federal  Branches  and 
Agencies  of  Foreign  Banks 

Legal  Authority:  12  U.S.C.  1301,  et  seq. 

Description:  In  1979,  the  Comptroller 
adopted  a  regulation  governing  the 
supervision  of  foreign  banks  operating 
at  Federal  branches  and  agencies  in  the 
United  States,  including  pohcy 


statements  on  the  applicability  of 
national  banking  laws  generally  and  on 
the  Community  Reinvestment  Act  in 
particular.  The  regulation  covers 
applications,  limitations  based  on 
capital  stock  and  surplus,  capital 
equivalency  deposits,  reserves,  federal 
deposit  insurance,  asset  maintenance 
requirements,  recordkeeping,  service  of 
process,  obligations  of  management  and 
regulation  and  supervision  by  the 
Comptroller.  Without  addressing  the 
question  of  whether  small  foreign  banks 
would  be  covered  under  the  Act.  this 
Part  is  excluded  from  the  plan  by  virtue 
of  the  fact  that  small  entities  (foreign 
banks)  do  not  apply  for  branches  and 
agencies  in  the  U.S. 

Section  C:  Other  Existing  Regulations 
To  Be  Reviewed  Prior  To  January  1, 
1992 

12  CFR  Part  10— Municipal  Securities 
Dealers 

Legal  Authority:  12  U.S.C  93a;  15 
U.S.C.  78o-4(c)(5),  78q-78w, 

Description:  These  rules  set  out  the 
uniform  application  and  termination 
form  required  for  a  national  bank 
municipal  securities  principal  or 
representative  associated  with  a  bank 
municipal  securities  dealer.  These  forms 
are  also  used  by  the  Federal  Reserve 
Board  and  the  Federal  Deposit 
Insurance  Corporation  for  the  banks 
under  their  jurisdictions.  Since 
uniformity  in  dealer  reporting  is 
desirable,  if  the  review  discloses  that 
there  is  a  significant  economic  impact 
upon  small  entities,  the  Office  will 
forward  any  alternative  forms  which 
reduce  the  rule's  burden  to  the 
Municipal  Securities  Rulemaking  Board 
which  issued  the  current  forms. 

Target  Date  for  Completion  of 
Review:  January  1, 1992. 

12  CFR  Part  12— Securities  Excttange  Act 
Dtsctosure  Rules 

Legal  Authority:  12  U.S.C.  24, 92a. 

Description:  On  July  24. 1979.  the 
Comptroller  adopted  a  new  regulation 
requiring  national  banks  to  establish 
minimum  procedures  and  records,  and 
provide  confirmations  relating  to  the 
handling  of  securities  transactions  for 
trust  department  accounts  and  for 
customers,  effective  January  1, 1980  (44 
PR  43252).  Additional  comment  was 
requested  on  these  requirements  as  they 
relate  to  government  and  municipal 
securities.  The  regulation  includes 
partial  exemptions  for  national  banks 
which  have  averaged  less  then  200 
transactions  per  year  for  customers. 
Thus,  consideration  of  the  economic 
impact  upon  smaU  entities  was  given  in 
the  review  which  occurred  before  the 
effective  date  of  the  Act 


For  Further  Information  Contact 
Dean  E.  Miller.  Deputy  Comptroller  for 
Specialized  Examinations.  Telephone 
(202)  447-1731. 

Target  Date  for  Completion  of 
Review:  January  1, 1992. 

12  CFR  Part  16— SMurtties  Offering 
OisckMur*  Circtilars 

Legal  Authority:  12  U.S.C  93a. 

Description:  The  Office  adopted 
amendments  to  the  securities  offering 
disclosure  ndes,  effective  March  21. 
1980.  Subject  to  certain  exemptions,  the 
disclosure  rules  generally  require  a 
national  bank  to  provide  an  offering 
document  to  offerees  when  it  offers  or 
sells  its  equity  or  debt  securities.  The 
1980  amendments  were  intended  to 
simplify  and  expedite  the  process 
through  which  national  banks  offer  their 
securities  to  the  public,  while  providing 
the  facts  needed  by  investors  to  make 
informed  decisions.  The  principal 
amendments  Part  16  concern:  (a)  A 
qualified  exemption  from  offering 
circular  requirements  where  the  amount 
offered  exceeds  $500,000  in  a  twelve- 
month period  (The  regulation  previously 
provided  for  an  exemption  at  the 
$300,000  level.);  (b)  a  requirement 
permitting  use  of  an  abbreviated 
offering  circular  where  the  amount 
offered  does  not  exceed  $2,000,000  in  a 
twelve-month  period;  and  (c)  certain 
technical  amendments  to  the  offering 
circular  format  (45  FR  11115). 

For  Further  Information  Contact  Eric 
Thompson,  Assistant  Director, 
Securities  Disclosure  Division. 
Telephone  (202)  447-1954. 

Taiget  Date  for  Completion  of 
Review:  January  1, 1992. 

12  CFR  Part  1»— Annual  Financial 
Disclosure  to  Sharettddcrs 

Legal  Authority:  12  U.S.C.  93a. 

Description:  This  Part  was  amended 
in  1980  to  eliminate  a  requirement  for 
distribution  of  annual  reports  in  a 
prescribed  format  and  within  a 
prescribed  time  period  with  duplicate 
filings  to  the  Office.  The  change  applies 
to  approximately  2,485  national  banks 
which  had  less  than  500  shareholders 
and  were  not  wholly-owned  by  a  bank 
holding  company.  TTie  regulation  now 
requires  that  these  banks,  if  they  choose 
not  to  send  annual  reports,  notify 
shareholders  that  certain  basic  financial 
information  is  available  without  charge. 
A  subsequent  survey  evaluating  this 
change  showed  an  estimated  reduction 
of  60  percent  in  cost  of  annual  reporting 
for  affected  national  banks. 

Target  Date  for  Completion  of 
Review:  January  1. 1992. 
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12  CFR  Part  2»— Annual  Report*  of  National 
Bank  Ownership  and  Insider  Indebtedness 
to  National  Bank  and  Its  Correspondent 
Banks 

Legal  Authority:  12  U.S.C.  1817{k)(3). 
1972(2)(F)(vi). 

Description:  On  January  2, 1980,  the 
Comptroller  announced  the  eUmination 
of  previously  required  reports  from 
approximately  62,000  national  bank 
directors  and  principal  officers,  and  the 
adoption  of  the  reports  required  by 
Titles  VIII  and  IX  of  the  Financial 
Institutions  Regulatory  and  Interest  Rate 
Control  Act  of  1978  as  implemented  by 
Regiilation  O  of  the  Board  of  Governors 
of  the  Federal  Reserve  System.  Forms 
now  in  use  were  reconmiended  by  the 
Federal  Financial  Institutions 
ExaminaUon  CouncU  (FFIEC)  (45  FR  13; 
see  also  44  FR  67973  of  November  2, 
1979  for  Regulation  O).  Although  the 
uniformity  of  reporting  provided  by  the 
FFIEC  is  desirable,  the  Office  will 
review  the  current  forms,  and,  if  it  is 
determined  that  there  is  a  signiHcant 
economic  impact  upon  a  substantial 
number  of  small  entities  and  that  there 
is  an  alternative  which  would  reduce 
burdens  and  satisfy  the  underlying 
statute,  the  office  will  share  its 
evaluation  with  FFIEC. 

For  Further  Information  Contact- 
Larry  Raz,  Attorney,  Legal  Advisory 
Services  Division.  Telephone  (202)  447- 
1880. 

Target  Date  for  Completion  of 
Review:  January  1, 1992. 

12  CFR  Part  25 — Community  Reinvestment 
Act 

Legal  Authority:  Community 
Reinvestment  Act  of  1977  (Title  VIII. 
Pub.  L  95-128,  91  Stat  1147  (12  U.S.C. 
2901  et  seq.));  12  U.S.C.  21,  22,  26,  27,  30. 
36, 161,  215.  215a.  481. 1814. 1816. 1828(c). 

Description:  This  regulation,  and 
identical  ones  of  three  other  federal 
supervisors  of  depository  institutions, 
too  effect  in  February  1979.  The  Office, 
in  association  with  the  other  agencies,  is 
evaluating  experience  with  the 
regulation.  That  evaluation  is  wide- 
ranging  and  includes  consideration  of 
such  issues  as:  (1)  Supplementing  the 
previously  issued  list  of  questions  and 
answers  to  clarify  issues  that  do  not 
Individually  justify  amending  the 
regulation;  (2)  issuing  a  policy 
information  statement  on  the  agencies' 
experiences  since  enactment  of  CRA 
operation;  (3)  discussing  alternative 
definitions  for  low-  and  moderate- 
income  neighborhoods;  and  (4) 
considering  an  amendment  that  adjust 
regulatory  burdens  to  reflect  several 
factors  such  as  size  and  location. 

For  Further  Information  Contact 
Robert  Klinzing.  Assistant  Deputy 


Comptroller.  Customer  and  Community 
Program.  Telephone  (202)  287-4265. 

Target  Date  for  Completion  of 
Review:  January  1. 1987. 

12  CFR  Part  26— Management  Interiocks 

Legal  Authority:  12  U.S.C.  3201,  et  seq. 

Description:  On  April  9. 1980.  the 
Office  published  final  amendments  to  its 
regulation  implementing  the  Depository 
Institution  Management  Interlocks  Act 
(Title  II  of  the  Financial  Institutions 
Regulatory  and  Interest  Rate  Control 
Act  of  1978  (Pub.  L  95-630))  in  joint 
action  with  the  Federal  Reserve  Board, 
Federal  Deposit  Insurance  Corporation. 
Federal  Home  Loan  Bank  Board,  and 
National  Credit  Union  Administration. 

For  Further  Information  Contact' 
Howard  Finkelstein.  Attorney,  Legal 
Advisory  Services  Division.  Telephone 
(202)  447-1880. 

Target  Date  for  Completion  of 
Review:  June  1, 1983. 

12  CFR  Part  29— Adjustable  Rate 
Mortgages 

Legal  Authority:  12  U.S.C.  93a. 

Description:  On  March  27, 1981,  the 
Office  issued  a  new  regulation  that 
affirmatively  authorized  national  banks 
to  make  residential  mortgage  loans  with 
interest  rates  subject  to  periodic 
adjustment  (46  FR  18932).  This  rule  is 
intended  to  help  ensure  the  availability 
of  long-term  mortgage  funds  by  allowing 
lenders  more  leeway  to  protect 
themselves  against  inflation.  The  rule 
also  limits  the  frequency  and  amount  of 
interest-rate  changes  and  mandates 
strict  disclosure  rules  for  consumers. 

For  Further  Information  Contact: 
Jonathan  Fiechter.  Director,  Banking 
Research  and  Economic  Programs. 
Telephone  (202)  447-1585. 

Target  Date  for  Completion  of 
Review:  January  1. 1992. 

PART  2— U.S.  CUSTOMS  SERVICE:  19 
CFR  CHAPTER  I 

The  following  plan  for  review  of 
Customs  regulations  is  designed  to  help 
identify  all  provisions  of  the  Customs 
regulations  that  may  have  a  significant 
economic  impact  on  small  entities 
within  the  meaning  of  the  Regulatory 
Flexibility  Act,  and  to  identify  possible 
regulatory  alternatives.  The  Customs 
Service  will  not.  however,  attempt  to 
review  provisions  of  its  regulations  that 
implement  statutory  requirements 
within  the  jurisdiction  of  other  Federal 
agencies.  The  periodic  review  schedule 
set  forth  below  lists  the  chronological 
order  In  which  the  Customs  Service  will 
review  the  various  parts  of  Title  19, 
Chapter  1,  of  the  Code  of  Federal 
Regulations.  For  each  part  Customs  will 
publish  a  notice  in  the  Federal  Register 


soliciting  written  comments  with  respect 
to  that  part.  Any  proposed  revisions  to 
the  regulations  will  be  published  after 
complete  review  of  the  regulation  and 
public  comments.  The  Customs  Service 
does,  of  course,  reserve  the  right  to 
review  any  of  its  regulations  at  any 
time,  either  on  its  own  initiative  or  in 
response  to  public  request.  Accordingly, 
the  Service  will  consider  public 
comment  even  prior  to  the  scheduled 
comments  period  for  each  part. 

Review  by  the  Customs  Service  of 
Part  22  (Drawback)  and  Part  113 
(Customs  Bonds)  is  already  underway. 

FOR  FURTHER  INFORMATION  CONTACT 

Questions  or  suggestions  with  respect  to 
the  Customs  Service's  review  plan 
should  be  directed  to,  Marvin  Amemick. 
Chief.  Office  of  Regulations  and  Rulings, 
U.S.  Customs  Service,  1301  Constitution 
Avenue  NW..  Washington.  D.C.  20229; 
(202)  566-8237. 

Part  22 

Description:  Drawback. 

Notice  Soliciting  Public  Comments: 
April  1, 1983. 

Target  Date  for  Completion  of 
Review:  April  1. 1984. 

Partus 

Description:  Customs  Bonds. 

Notice  Soliciting  Public  Comments: 
April  1. 1983. 

Target  Date  for  Completion  of 
Review:  April  1. 1984. 

Part  114 

Description:  Camets. 

Notice  Soliciting  Public  Comments: 
April  1. 1983. 

Target  Date  for  Completion  of 
Review:  April  1. 1984. 

Part  111 

Description:  Customhouse  Brokers. 

Notice  Soliciting  Public  Comments: 
October  1, 1983. 

Target  Date  for  Completion  of 
Review:  April  1. 1985. 

Partis 

Description:  Customs  Warehouses, 
Container  Stations,  and  Control  of 
Merchandise  Therein. 

Notice  Soliciting  Public  Comments: 
April  1, 1984. 

Target  Date  for  Completion  of 
Review:  October  1. 1985. 

Part  141 

Description:  Entry  of  Merchandise. 

Notice  Soliciting  Public  Comments: 
April  1. 1984. 

Target  Date  for  Completion  of 
Review:  October  1, 1985. 
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Part  142 

Description:  Special  Permits  for 
Immediate  Delivery  prior  to  Enlry. 

Notice  Soliciting  Public  Comments: 
April  1, 1984. 

Target  Date  for  Completion  of 
Review:  October  1, 1985. 

Part  143  I 

Description:  Consumption, 
Appraisement,  and  Informal  Entries. 

Notice  Soliciting  Public  Comments: 
April  1. 1964. 

Target  Date  for  Completion  of 
Review:  October  1. 1985. 

Part  144    II 

Description:  Warehouse  and 
Rewarehouse  Entries  and  Withdrawals. 

Notice  Soliciting  Public  Comments: 
April  1. 1984. 

Target  Date  for  Completion  of 
Review:  October  1, 1985. 

Part  4 

Description:  Vessel  in  Foreign  and 
Domestic  Trade 

Notice  Soliciting  Public  Comments: 
October  1, 1984. 

Target  Date  for  Completion  of 
Review:  April  1. 1986. 

Parts 

Description:  Air  Commerce 
Regulations. 

Notice  Soliciting  Public  Comments: 
October  1, 1984. 

Target  Date  for  Completion  of 
Review:  ^ril  1. 1986.  . 

Part  24  ' 

Description:  Customs  Financial  and 
Accounting  Procedure. 

Notice  Soliciting  Public  Comments: 
October  1, 1984. 

Target  Date  for  Completion  of 
Review:  April  1. 1986. 

Part  10 

Description:  Articles  Conditionally 
Free,  Subject  to  a  Reduced  Rate,  etc. 

Notice  Soliciting  Public  Comments: 
April  1, 1985. 

Target  Date  for  Completion  of 
Review:  October  1, 1986. 

Part  54         I 

Description:  Certain  Importations 
Temporarily  Free  of  Duty. 

Notice  Soliciting  Public  Comments: 
April  1. 1985. 

Target  Date  for  Completion  of 
Review:  October  1. 1986. 

Part  158 

Description:  Relief  from  Duties  on 
Merchandise  Lost.  Damaged, 
Abandoned,  or  Exported. 

Notice  Soliciting  Public  Comments: 
April  1, 1965. 

Target  Date  for  Completion  of 
Review:  Octobier  1. 1986. 


Part  159 

Description:  Liquidation  of  Duties. 

Notice  Soliciting  Public  Comments: 
April  1. 1985. 

Target  Date  for  Completion  of 
Review:  October  1, 1986. 

Part  161  I 

Description:  General  Enforcement 
Provisions. 

Notice  Soliciting  Public  Comments: 
October  1. 1985. 

Target  Date  for  Completion  of 
Review:  April  1, 1987.  j 

Part  162  ' 

Description:  Inspection.  Search,  and 
Seizure. 

Notice  Soliciting  Public  Comments: 
October  1. 1985. 

Target  Date  for  Completion  of 
Review:  April  1. 1987. 

Part  171 

Description:  Fmes.  Penalties,  and 
Forfeitures. 

Notice  Soliciting  Public  Comments: 
April  1. 1985. 

Target  Date  for  Completion  of 
Review:  April  1. 1987. 

Part  172 

Description:  Liquidated  Damages. 

Notice  Soliciting  Public  Comments: 
April  1. 1985. 

Taiget  Date  for  Completion  of 
Review:  April  1, 1987. 

Part  173  i 

Description:  Administrative  Review  in 
General. 

Notice  Soliciting  Public  Comments: 
October  1. 1985. 

Target  Date  for  Completion  of 
Review:  April  1. 1987. 

Part  174 

Description:  Protests. 

Notice  Soliciting  Public  Comments: 
October  1, 1985. 

Target  Date  for  Completion  of 
Review:  April  1, 1987. 

Part  175 

Description:  Petitions  by  American 
Manufacturers,  Producers.  Wholesalers. 

Notice  Soliciting  Public  Comments: 
October  1. 1985. 

Taiget  Date  for  Completion  of 
Review:  April  1, 1987. 

Part  177 

Description:  Administrative  Rulings. 

Notice  Soliciting  Public  Comments: 
October  1, 1985. 

Target  Date  for  Completion  of 
Review:  April  1, 1987. 

Part  11 

Description:  Packing  and  Stamping; 
Marking. 

Notice  Soliciting  Public  Comments: 
April  1, 1986. 


Target  Date  for  Completion  of 
Review:  October  1. 1987. 

Partus 

Description:  Trademarks.  Trade 
Names,  and  Copyrights. 

Notice  Soliciting  Public  Comments: 
April  1. 1986. 

Target  Date  for  Completion  of 
Review:  Octobier  1. 1987. 

Part  134 

Description:  Country  of  Origin 
Marking. 

Notice  Soliciting  Public  Comments: 
April  1, 1986. 

Target  Date  for  Completion  of 
Review:  October  1, 1987. 

Part  151 

Description:  Examination,  Sampling, 
and  Testing  of  Merchandise. 

Notice  Soliciting  Public  Comments: 
April  1, 1986. 

Target  Date  for  Completion  of 
Review:  October  1, 1987. 

Part  152 

Description:  Classification  and 
Appraisement  of  Merchandise. 

Notice  Soliciting  Public  Comments: 
April  1,1986. 

Target  Date  for  Completion  of 
Review:  October  1, 1987. 

Part  12 

Description:  Special  Classes  of 
Merchandise. 

Notice  Soliciting  Public  Comments: 
October  1, 1987. 

Target  Date  for  Completion  of 
Review:  April  1, 1989. 

Partis 

Description:  Transportation  hi  Bond 
and  Merchandise  in  Transit 

Notice  Soliciting  Public  Comments: 
October  1. 1987. 

Target  Date  for  Completion  of 
Review:  April  1, 1989. 

Part  112 

Description:  Carriers,  Cartmen,  and 
Lightermen. 

Notice  Soliciting  Public  Comments: 
October  1, 1987. 

Target  Date  for  Completion  of 
Review:  April  1, 1988. 

Part  125 

Description:  Cartage  and  Lighterage  of 
Merchandise. 

Notice  Soliciting  Public  Comments: 
October  1, 1987. 

Target  Date  for  Completion  of 
Review:  April  1, 1989. 

Part? 

Description:  Customs  Relations  with 
Insular  Possessions  and  Guantanamo 
Bay  Naval  Station. 
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Notice  Soliciting  Public  Comments: 
April  1, 1989. 

Target  Date  for  Completion  of 
Review:  April  1. 1990. 

Part  123 

Description:  Customs  Relations  with 
Canada  and  Mexico. 

Notice  Soliciting  Public  Comments: 
April  1. 1989. 

Target  Date  for  Completion  of 
Review:  April  1, 1990. 

Part  101 

Description:  General  Provisioas. 

Notice  Soliciting  Public  Comments: 
April  1, 1990. 

Target  Date  for  Completion  of 
Review:  April  1, 1991. 

Part  127 

Description:  General  Order, 
Unclaimed,  and  Abandoned 
Merchandise. 

Notice  Soliciting  Public  Comments: 
April  1, 1990. 

Target  Date  for  Completion  of 
Review:  April  1, 1991. 

Part  145 

Description:  Mail  Importations. 

Notice  Soliciting  Public  Comments: 
April  1. 1990. 

Target  Date  for  Completion  of 
Review:  April  1, 1991. 

Part  146 

Description:  Foreign-Trade  Zones. 

Notice  Soliciting  Public  Comments: 
April  1, 1990. 

Target  Date  for  Completion  of 
Review:  April  1, 1991. 

Part  147 

Description:  Trade  Fairs. 

Notice  Soliciting  Public  Comments: 
April  1. 1990. 

Target  Date  for  Completion  of 
Review:  April  1, 1991. 

Parties 

Description:  Availability  of 
Information. 

Notice  Soliciting  Public  Comments: 
January  1, 1991. 

Target  Date  for  Completion  of 
Review:  January  1, 1992. 

Part  132 

Description:  Quotas. 

Notice  Soliciting  Public  Comments: 
January  1. 1991. 

Target  Date  for  Completion  of 
Review:  January  1, 199Z. 

Part  148 

Description:  Personal  Oeclaratioas 
and  Exemptions. 

Notice  Soliciting  Public  CommentK 
January  1. 1991. 

Target  Date  for  CompletJoa  of 
Review:  January  1. 1992. 


Part  178 

Description:  Proceedings  in  the 
Customs  Court. 

Notice  Soliciting  Public  Comments: 
January  1, 1991. 

Target  Date  for  Completion  of 
Review:  January  1, 1992. 

PART  9— mTERNAL  REVENVE 
SERVICE:  26  CFR  PART  1 

The  periodic  review  plan  set  forth 
below  lists  the  provisions  of  Title  26, 
Chapter  1,  of  the  Code  of  Federal 
Regulations  expected  to  be  reviewed  by 
the  Internal  Revenue  Service  in  li^t  of 
the  provisions  of  the  Regulatory 
Flexibility  Act.  Although  review  of  some 
of  the  provisions  hsted  may  not  be 
required  by  the  Act,  these  provisions 
have  nonetheless  been  scheduled  for 
review  because  of  their  potential 
interest  to  small  entities.  In  order  to 
assure  full  consideration,  written 
comments  should  be  received  by  the 
Service  prior  to  the  scheduled  date  for 
completion  of  the  initial  review. 
Proposed  amendments,  if  necessary,  wlQ 
be  published  for  public  comment 
subsequent  to  the  date  on  which  the 
initial  review  will  be  completed. 

FOR  RMTTMEII  MFOMMATION  CONTACT 
Questions  or  comments  with  respect  to 
regulations  listed  in  the  periodic  review 
plan  should  be  addressed  to  George  H. 
Bradley,  Chief,  Technical  Section 
Legislation  and  Regulations  Division. 
Office  of  Chief  Co«jnseL  Internal 
Revenue  Service,  1111  Constitution 
Avenue  NW.,  Washington,  D.C.  20224, 
Attention:  CC:LR:T;  (202]  566-3902.  aot  ■ 
toll-free  number. 

Section  1.166-4<c) 

Description:  Reporting  requireioents 
in  connection  with  use  of  a  reserve  for 
bad  debts. 

Date  for  completion  of  initial  review: 
December,  1962. 

Sections  1 J85-1  Throo^  1 JBS-IO 

Description:  Treatment  of  certain 
interests  in  corporations  as  stock  or 
indebtedness. 

Date  for  completion  of  initial  review: 
December,  1982. 

Section  l.m  1 

Description:  Methods  of  accounting — 
recordkeeping  requirements  and 
administrative  procedures  incident  to 
change  of  method. 

Date  for  completion  ofinOial  review: 
December,  1982. 

Section  1.58S-2(a) 

Description:  Reserves  for  losses  of 
siaali  business  investment  cocnpaoiea; 
rules  to  establish  loss  experience  for 
taxpayers  not  themselves  in  exist^ioe 
for  a  sufficient  period. 


Date  for  completion  of  initial  review: 
December.  1962. 

Section*  1.1441  Through  1.1441-8, 1.1461-1 
Threugh  1.14S1-4 

Description:  Rules  for  withholding  tax 
from  non-wage  iitcome  of  nonresident 
alien  individuals  and  foreign 
corporations. 

Date  for  completion  of  initial  review: 
December.  19B2. 

Sections  1.1502-2, 1.1502-3. 1.1902-7, 1.1502- 
11, 1.1502-21,  1.1502-22, 1.1502-75, 1.1502-78, 
and  l.lS0S-7«. 

Description:  Computation  of 
consolidated  tax  liability;  Consolidated 
investment  credit;  Tax  surcharge  (to  be 
repealed);  Consolidated  taxable  income: 
Consolidated  net  operating  loss 
deduction;  Consolidated  net  capital 
gain;  Filing  of  consolidated  retions; 
Tentative  carryback  adjustments; 
Separate  return  years. 

Date  for  completion  of  initial  review: 
December,  1982. 

SeottaKl.79-1 

Description:  Exclusion  of  group-term 
life  insurance  provided  to  groups  of 
fewer  than  10  employees. 

Date  for  completion  of  initial  review: 
December,  1983. 

Section  1.170A-l(a)(2) 

Description:  Substantiation 
requirement  in  support  of  deduction  for 
gifts  to  charity,  ete. 

Date  for  completion  of  initial  review: 
December,  1983. 

Sections  1.471-1  Tfarmigh  1.471-8 

Description:  Inventories — general 
rules  and  special  rules  for  taxpayers  in 
certain  trades  or  businesses. 

Date  for  completion  of  initial  review: 
December,  1983. 

Sections  1 JS02-1. 1.1502-4, 1.1502-13. 1.1502- 
19, 1.1902-Sl.  and  1.1502-33 

Description:  DeRnitions;  Consolidated 
foreign  tax  credit;  Intercompany 
transactions;  Excess  losses;  Basis  of 
property;  Earnings  and  profits. 

Date  for  completion  of  initial  review: 
December.  1983. 

Sections  20.2032A-3, 20.2032A-4,  and 
20.2032A-8 

Description:  Valuation  of  certain  farm 
and  business  reel  property. 

Date  for  completion  of  initial  review: 
December,  1983. 

Sections  1.8048-1  Thraugh  1.604a-3 

Description:  Return  of  information 
and  statements  to  recipients  as  to 
interest  paid  {inrluding  original  issue 
discount). 

Date  far  ooapletioB  of  initial  review: 
December,  1983. 
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Section  1.472-2 

Description:  Requirements  for 
adoption  and  continued  use  for  UFO 
inventory  method. 

Date  for  completion  of  initial  review: 
December,  1964. 

Sections  1.M4-1  and  1.936-1 

Description:  Special  rules  for  income 
from  U.S.  possessions  and  Puerto  Rico. 

Date  for  completion  of  initial  review: 
December,  1984. 

Section  1.1502-15 

Description:  Limitation  on  losses  to 
amount  at  risk. 

Date  for  completion  of  initial  review: 
December,  1984. 

Sections  1.M41-1  Through  1.6041-3 
Description:  Return  of  information  as 

to  payments  of  $600  or  more. 
Date  for  completion  of  initial  review: 

December.  1984. 

Section  1.274-5(c) 

Description:  Substantiation 
requirement  for  entertainment,  travel, 
and  gift  expenses. 

Date  for  completion  of  initial  review: 
December,  1985. 

Section  1.473-3 

Description:  Information  required  to 
be  submitted  with  election  to  adopt 
LIFO  inventory  method. 

Date  for  completion  of  initial  review: 
December,  1985. 

Sections  1.482-1  Through  1.482-2 

Description:  Rules  for  the  allocation  of 
income  and  deductions  among  related 
businesses  and  provide  the  methods  for 
allocating  certain  expenses  among 
related  businesses  in  order  to  prevent 
tax  evasion  and  to  clearly  reflect  the 
income  of  each  business. 

Date  for  completion  of  initial  review: 
December,  1985. 

Section  1.1502-32 

Description:  Investment  adjustments. 

Date  for  completion  nf  initial  review: 
December,  1985. 

Sections  48.4061(a>-l  Through  48.4061(a)-S 

Description:  Tax  on  trucks. 
Date  for  completion  of  initial  review: 
December,  1985. 

Sections  1.6302-1. 1.6302-2,  31.6302(c>-l>  and 
31.6302(c)-3 

Description:  Use  of  government 
depositaries  to  receive  taxes  imposed  by 
internal  revenue  laws. 

Date  for  completion  of  initial  review: 
December.  1985. 

Sections  1.406-S  and  1.406-7 

Description:  Annual  reports  by 
trustees  or  issuers  of  individual 
retirement  plans;  reports  on 


distributions  from  individual  retirement 
plans. 

Date  for  completion  of  initial  review: 
December,  1986. 

Section  1.472-6 

Description:  Dollar-value  LIFO 
inventory  method  computations. 

Date  for  completion  of  initial  review: 
December.  1986. 

Section  1.611-2(g) 

Description:  Information  required  to 
be  filed  in  support  of  a  deduction  for 
depletion  or  depreciation  writh  respect  to 
each  mineral  property. 

Date  for  completion  of  initial  review: 
December,  1986. 

Sections  lJi61-l  Through  1.861-0, 1.862-1. 
U63-1  Through  1 J63-3,  and  1.864-1  Through 
1.864-7 

Description:  Rules  for  determining 
whether  income  and  expenses  are 
attributable  to  activities  within  the 
United  States  or  activities  outside  the 
United  States. 

Date  for  completion  of  initial  review: 
December.  1986. 

Sections  1.1502-5, 1.1502-6, 1.1502-12,  and 
1.1502-14 

Description:  Estimated  tax.  Liability 
for  tax.  Separate  taxable  income,  stock 
and  bonds  and  other  obligations  of 
members. 

Date  for  completion  of  initial  review: 
December.  1986. 
Section  1.1502-15 

Description:  Limitations  on  certain 
deductions. 

Date  for  completion  of  initial  review: 
December,  1986. 
SecticMM  1.1502-16, 1.1502-17,  and  1.1502-18 

Description:  Mine  exploration 
expenditures;*Methods  of  accounting; 
and  Inventory  adjustment. 

Date  for  completion  of  initial  review: 
December,  1986. 

Sections  31  J402(h)(l>-1  Through 
31J502(h)(4>-l 

£te5cn/7/yo/j.- Alternative  methods  of 
computing  the  amount  to  be  withheld. 

Date  for  completion  of  initial  review: 
December.  1986. 

Sections  48.4061-1  Through  48.4061(b)-S 
Description:  Tax  on  truck  parts. 
Date  for  completion  of  initial  review: 

December.  1986. 

Section  1.471-11 

Description:  Full-absorption  method 
for  inventories  of  manufacturers. 

Date  for  completion  of  initial  review: 
December.  1987.' 

Section  1.614-3(0(5) 

Description:  Information  needed  in 
connection  with  election  under  section 


614(c)(1)  and  (2)  relating  to  operating 
mineral  interest  in  mines. 

Date  for  completion  of  initial  review: 
December,  1987. 

Sections  1.901-3. 1.902-1, 1.902-2, 1.9M-1 
Through  1.904-5. 1.905-1  Through  IMSS 

Description:  Determining  the  amount 
of  foreign  taxes  that  can  be  credited 
against  U.S.  income  taxes. 

Date  for  completion  of  initial  review: 
December.  1987. 

Sections  1.1502-23. 1.1502-24. 1.1S02-2K. 
1.1502-27 

Description:  ConsoUdated  section 
1231  net  gain  or  loss;  Consolidated 
charitable  contributions  deductions; 
Consolidated  dividends  received 
deductions;  Consolidated  section  247 
deduction. 

Date  for  completion  of  initial  review: 
December,  1987. 

Sections  48.4063-1  and  48.4063-2 

Description:  Tax  on  trucks  and  truck 
parts— certain  exemptions. 

Date  for  completion  of  initial  review: 
December.  1987. 

Section  1.761-2(b)(2) 

Description:  Information  needed  to 
elect  out  of  subchapter  K. 

Date  for  completion  of  initial  review: 
December.  1988. 

Sections  1.1502-34  and  1.1502-41 

Description:  Special  aggregate  stock 
ownership  rules;  Determination  of 
consolidated  net  long-term  capital  gain 
and  consolidated  net  short-term  capital 
loss. 

Date  for  completion  of  initial  review: 
December.  1988. 

Sections  48.4071-1, 48.4071-2.  and  48.4671-3 

Description:  Tax  on  tires  and  tubes — 
special  rule  for  manufacturers  who  sell 
at  retail — determination  of  weight — 
exemption  for  non-highway  use. 

Date  for  completion  of  initial  review: 
December,  1988. 

Sections  1.6001-1.  31.6001-1,  53.6001-1, 
55.6001-1,  31  JOOl-5,  and  31.6001-6 

Description:  Recordkeeping 
requirements. 

Date  for  completion  of  initial  review: 
December,  1988. 

Section  1.406-6 

Description:  Disclosure  statements  for 
individual  retirement  arrangements. 

Sections  lJWl-4. 1.992-1  Through  1.992-4, 
1.993-1  Through  1.993-7, 1.994-1, 1.994-2, 
1.995-1  Through  1.99S-5, 1.996-1  Through 

Description:  Special  rules  for  certain 
corporations  exporting  goods  from  the 
United  States  (Domestic  International 
Sales  Corporations). 


16040 Federal  Register  /  Vol.  47.  No.  72  /  Wednesday.  April  14.  1962  /  Proposed  Riiles 


Date  for  completion  of  initial  review: 
December,  1989. 

Section  1.1502-44 

Description:  Percentage  depletion  for 
independent  producers  and  royalty 
owners. 

Date  for  completion  of  initial  review: 
December.  1989. 

Section  1.1502-76 

Description:  Taxable  year  of  members 
of  group. 

Date  for  completion  of  initial  review: 
December,  1989. 

Section  1.1502-77 

Description:  Common  parent  agent  for 
subsidiaries. 

Date  for  completion  of  initial  review: 
December,  1989. 

Sections  31  J402(c)-1  and  31  J402(c>-2 

Description:  Wage  bracket 
withholding. 

Date  for  completion  of  initial  review: 
December,  1989. 

Sections  48.4083-1  and  48.40B»-2 

Description:  Tax  on  gasoline — certain 
exemptions. 

Date  for  completion  of  initial  review: 
December.  1989. 

Sections  31.6011(aH  Thrai«li  31.8011(b>-2 

Description:  Return  with  respect  to 
withholding  of  wages. 

Date  for  completion  of  initial  review: 
December,  1989. 

Seoliaes  1.103-13  ThroHgh  U83-1S 

Description:  Arbitrage  bonds; 
exceptions  to  arbitrage  bond  treatment 
for  temporary  investments  and  reserve 
funds,  and  refunding  issues;  and  excess 
proceeds  of  a  refunding  issue. 

Date  for  completion  of  initial  review: 
December,  1990. 

Section  1.483-1 

Description:  Interest  on  deferred 
payments. 

Date  for  completioa  of  iaitkU  review: 
December,  1990. 

Section  1.15B2-42 

Description:  Mutual  savings  banks, 
etc. 

Date  for  completion  of  initial  review: 
December,  1990. 

Section  48.4221-1  Tfarrash  48.4221-10 

Description:  Certain  tax-free  sales. 
Date  for  completion  of  initial  review: 
December,  1990. 

Sections  1.453-1  Through  1.453-M 

Description:  Installment  method  of 
reporting. 

Date  for  completion  of  initial  review: 
December.  1991. 


Sectioa  1.1502-100 

Description:  Corporations  exempt 
from  tax. 

Date  for  completion  of  initial  review: 
December,  1991. 

Section  «1.44B2(bM 

Description:  Definition  of  taxable 
gross  weight  of  highway  use  vehicles. 

Date  for  completion  of  initial  review: 
December.  1991. 

Sectioas  48.4222(aH>  48.4222(b>-l. 
48.4222(chl.  and  48.4222(d>-l 

Description:  Registratitxi  for  certain 
tax-free  sales. 

Date  for  completion  of  initial  review: 
December,  1991. 


SectioD; 

Description:  Information  required  in 
connection  with  certain  plans  of 
deferred  compensation. 

Date  for  completion  of  initial  review: 
December,  1991. 

PART  4— BUREAU  OF  ALCOHOL, 
TOBACCO  ANO  FIREARMS:  27  CFR 

The  Bureau  of  Alcohol,  Tobacco  and 
Firearms  (ATF)  has  identified  eight 
parts  of  Title  27  that  may  significantly 
affect  a  substantial  number  of  small 
entities.  ATF  intends  to  recodify  each  of 
these  eight  parts  with  a  view  toward 
minimizing  impact  on  small  entities.  On 
or  before  Ae  target  date  for  completion 
of  each  review,  ATF  expects  to  publish 
a  notice  of  proposed  rulenuiking  in  the 
Federal  Registar.  solicit  comments  from 
the  public,  and  (if  necessary)  hold  public 
hearings. 

FOR  FURTHER  INFORMATION  CONTACT 
Richard  A  Mascola  Chief,  Research 
and  Regulations  Branch.  (202)  566-7626. 

Wine— 27  CFK  Part  240 

Description:  These  regulations  require 
winemakers  to  register  with  ATF,  file 
bonds,  pay  taxes,  maintain  records, 
submit  reports  to  ATF  and  comply  %vith 
operational  requirements. 

Last  Complete  Revision:  19  FR  9633. 
December  31, 1954. 

Legal  Authority.  26  U.S.C.  5041-5045. 
5351-5392. 

Last  Complete  Revision  of 
Authorizing  Statute:  Pub.  L  85^859. 72 
Stat.  1330,  effective  July  1, 1959. 

Target  Date  for  Completion  of 
Review:  December  31. 1986. 

Importation  of  Distilled  Spirits,  Wines,  and 
Beer— 27  CFR  Part  251 

Description:  These  regulations  require 
importers  of  alcoholic  beverages  to  pay 
taxes,  maintain  records,  submit  reports 
and  comply  with  operational 
requirements. 

Last  Complete  Revision:  20  FR  3561, 
May  21, 19S5. 


Legal  Authority:  26  U.S.C.  Chapter  51. 

Last  Complete  Revision  of 
Authorizing  Statute:  Pub.  L  85-859,  72 
Stat.  1313,  effective  July  1, 1959. 

Target  Date  for  Completion  of 
Review:  December  31. 1984. 

Exportation  of  liquon— 27  CFK  Put  252 

Description:  These  regulations 
presfTibe  procedures  for  filing  export 
drawback  daims  and  require  exporters 
to  file  bonds  in  some  cases,  submit 
evidence  of  exportation  and  comply 
with  operational  requirements. 

Last  Complete  Revision:  25  FR  5734, 
June  23. 1960. 

Legal  Aathority:  26  U.S.C  Chapter  51. 

Last  Complete  Revision  of 
Authorizing  Statute:  Pub.  L  85-659,  72 
Stat  1313.  effective  July  1. 1959. 

Target  Date  for  Completion  of 
Review:  December  31, 1984. 

Manufactiire  of  Cigars  and  Cigarettes — 27 
CFR  Part  270 

Description:  These  regulations  require 
manufacturers  of  cigars  and  cigarettes  to 
obtain  permits,  file  bonds,  pay  taxes, 
maintain  records,  submit  reports  and 
comply  with  operational  requirements  - 

Last  Complete  Revision:  26  FR  8174. 
August  31, 1961. 

Legal  Authority:  26  U.S.C  Chapter  52. 

Last  Complete  Revision  of 
Authorizing  Statate:  Pub.  L.  85-859.  72 
Stat  1414,  effective  July  1, 19S9. 

Target  Date  for  Completion  of 
Review:  December  31, 1985. 

ImiMMtatiaa  of  Cigen,  Ctgaiettes,  and 
Cigarette  Papers  and  Tiibes— 27  CFR  Part  275 

Description:  These  regulations  require 
importers  to  pay  taxes  on  cigars, 
cigarettes,  and  cigarette  papers  and 
tubes.  They  also  allow  manufacturers  to 
withdraw  these  products  from  Customs 
custody  without  payment  of  tax. 

Last  Complete  Revision:  26  FR  8190, 
August  31, 1961. 

Legal  Authority:  26  U.S.C.  Chapter  52. 

Last  Complete  Revision  of 
Authorizing  Statute:  Pub.  L.  85-859,  72 
Stat.  1414,  effective  July  1, 1959. 

Target  Date  for  Completion  of 
Review:  December  31, 1985. 

Mannftirtuie  of  Cigaretta  Papers  and  Tubes — 
27  CFR  Part  285 

Deacriptioa:  These  regulations  require 
manufacturers  of  cigarette  papers  and 
tubes  to  obtain  permits,  file  bonds,  pay 
taxes,  maintain  records,  submit  reports 
and  comply  with  operational 
requirements. 

Last  Complete  Revision:  25  FH  7052, 
July  26. 1960. 

Legal  Authority:  28  U.S.C.  Chapter  52. 

Last  Complete  Revision  of 
Authorizing  Statute:  Pub.  L.  85-659.  72 
Stat.  1414.  eEEective  July  1. 1959. 
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Target  Date  for  Completion  of 
Review:  December  31, 1986. 

Exportation  of  Qgars,  Cigarettes,  and 
Cigarette  Papers  and  Tvbes,  Wtthool 
Payment  of  Tax,  or  WKh  DrMviMck  U  Tax— 
27  CFR  Part  290 

Descn'ptjon:  These  regulations  require 
exporters  to  obtain  permits,  file  bonds, 
maintain  records,  submit  reports,  submit 
evidence  of  exportation  and  comply 
with  operational  requirements.  They 
also  prescribe  procedures  for  filing 
export  drawback  claims. 

Last  Complete  Revision:  25  FR  4713. 
May  28. 1060. 

Legal  Authority:  26  U.S.C.  Chapter  52. 

Last  Complete  Revision  of 
Authorizing  Statute:  Pub.  L  85-859.  72 
Stat.  1414,  effective  July  1. 1959. 

Target  Date  for  Completion  of 
Review:  December  31. 1986. 

Removal  of  Cigars,  Cigarettos,  and  Cigarette 
Papers  and  Tube*,  Witfaont  Payment  of  Tax. 
for  Um  of  Mm  Unted  Statw— Z7  Cait  Part  2K 

Description:  These  regulations  define 
authorized  withdrawals  of  these 
products  for  the  use  of  the  United  States 
and  require  manufacturers  to  maintain 
records  aad  comply  with  operational 
requirements. 

Last  Complete  Revision:  T.D.  6871,  31 
FR  57,  January  14, 1968. 

Legal  Authority:  26  U.S.C.  5704. 

Last  Complete  Revision  of 
Authorizing  Statute:  Pub.  L  85-859, 72 
StaL  1418.  effective  July  1, 1959. 

Target  Date  for  Completion  of 
Review:  December  31. 1985. 

PART  5-OFFICE  OF  REVENUE 
SHARING:  31  CFR  PART  51 

The  regulations  issued  by  the  Office 
of  Revenue  Sharing  are  contained  in 
Part  51  of  Title  31  of  the  Code  of  Federal 
Regulations.  Three  of  these  provisioas 
will  be  reriewed  by  the  Office  of 
Revenue  Sharing,  as  set  forth  below. 

FOR  RMTNER  MFOmMTION  COMTACT: 

Questions  or  comments  should  be 
addressed  to  Ms.  Jacqueline  L  Jackson, 
Attorney-Advisory,  Office  of  Chief 
Counsel,  Office  of  Revenue  Sharing,  U.S. 
Treasury  Department,  15th  Floor. 
Columbia  Plaza,  2401  E  Street  NW.. 
Washington,  D.C  20220;  Telephone  (202) 
634-5183.  not  a  toll-free  number. 

31  Part  51,  Subpart  B— Assarances,  Reports 
and  Public  Participation 

Description:  These  regulations  set 
forth  the  rq>orting,  publication  and 
public  hearing  requirements  of  the  Act 

Last  Complete  Revision:  46  FR  480M. 
September  30, 19S1. 

Legal  Authority:  31  U5.C.  1241. 


Last  Complete  Revision  of 
Authorizing  Statute:  Pub.  L  96-604. 
effective  October  1,  I960. 

Target  Date  for  Review:  December  31, 
1983. 

Solication  of  Public  Comment  By 
notice  and  request  for  comment  to  be 
published  in  the  Federal  Regbter  in 
March  of  1963. 

31  CFR  Pari  51.  Subpart  D.  Section  5142 
Wage  Rates  and  Lal>or  Standards 

Description:  This  regidation  sets  forth 
the  requirement  that  construction 
projects  funded  whole  or  in  part  with 
revenue  sharing  funds  comply  with  the 
Davis-Bacon  Act  requirements  for  wage 
rates. 

Last  Complete  Revision:  46  FR  48034. 
September  30, 1981. 

Legal  Authority:  31  U.S.C.  1243(aM6). 

Last  Complete  Revision  of 
Authorizing  Statute:  Pub.  L  96-604. 
effective  October  1, 19aa 

Target  Date  for  Review:  December  31, 
1984. 

31  CFR  Pari  51.  Subpart  E— 
Nondiacriniiiiation  by  State  and  Redpieal 
Govern  mant  Kacahring  Entitlnmwut  Fands 

Descriptiorv  Hiese  regulations  set 
forth  the  prohibitions  against 
discrimination  in  the  expenditure  of 
revenue  sharing  funds. 

Last  Complete  Revision:  46  FR  48034. 
September  30. 1961. 

Legal  Authority:  31  U.S.C  1242. 1244. 
1245. 

Last  Complete  Revision  of 
Authorizing  Statute:  Pub.  L  96-604, 
effective  October  1. 1980. 

Target  Date  for  Review:  December  31. 
1985. 

Dated:  April  8. 1982. 
David  E.  Pickford. 

Executive  Secretary. 

[FR  Doc.  n-IOES  FOed  4-13-t£  a«  mat] 


CONSUMER  PRODUCT  SAFETY 
COMMISSION 

16  CFR  Part  1500 

Requirements  To  Address 
Strangulation  Risk  Presented  t>y  Toy 
Chests;  Advance  Notice  of  Proposed 
RulemaUng 


:  Consumer  Product  Safety 
Commission. 

action:  Advan<»  notice  of  proposed 
rulemaking. 

gi—aawY:  Based  on  available  data,  die 
Commission  preliminarily  believes  that 
certain  toy  diests  with  hinged  lids 
present  a  strangulation  risk  to  children. 
In  this  notice  the  Commissioo  discusses 


the  risk  and  solicits  public  comments  on 
it  While  this  notice  commences  a 
proceeding  to  regulate  the  toy  chests, 
the  Commission  also  discusses 
alternative  ways  to  address  the  risk, 
including  by  a  voluntary  standard,  and 
solicits  public  comments  on  those 
alternatives.  Finally,  the  Commission  in 
this  notice  specifically  invited  any 
person  to  submit  (1)  an  existing 
standard  that  addresses  the  toy  chest 
strangulation  risk  or  (2)  a  statement  of 
intention  to  develop  such  a  standard, 
along  with  a  plan  to  do  so. 

DATES:  Comments  and  submissions  are 
due  no  later  than  June  14, 1982. 

ADDRESS:  Comments  and  submissions 
should  be  sent  preferably  in  five  copies, 
to  Office  of  the  Secretary,  Consiuner 
Product  Safety  Commission. 
Washington.  D.C.  20207. 

FOR  HIRTHEil  MFORMMTION  CONTACT: 

Ms.  Terri  Rogers,  Office  of  Program 
Management  Consumer  Product  Safety 
Commission.  Washington.  D.C  20207; 
telephone  (301)  492-6554. 

SUPPLEMENTARY  MFORHUTION: 
A.  Statutory  framewoik 

Under  the  Federal  Hazardous 
Substances  Act  the  Consumer  Product 
Safety  Commission  (CPSC)  has 
authority  to  regulate  the  safety  of 
articles  intended  for  use  by  children.  15 
U.S.C  1261  et  seq.  Alternatively,  if  the 
Conunission  finds  that  it  is  in  the  public 
interest  to  regulate  a  risk  associated 
with  a  particular  children's  article  under 
the  Consumer  Product  Safety  Act  it  may 
regulate  such  article  imder  that  statute. 
15  U.S.C.  2079(d). 

Diuing  1981  Congress  amended  both 
acts  to  require  a  three-stage  proceeding 
for  the  regulation  of  consumer  products 
(including  children's  articles).  Consumer 
Product  Safety  Amendments  of  1981 
(Pub.  L  97-35).  The  proceeding  must 
begin  with  an  advance  notice  of 
proposed  rulemaking,  and  that  notice 
must  include  information  about  the 
product,  the  risk,  any  existing  volimtaiy 
standards  and  the  regulatory 
alternatives  tinder  consideration.  15 
U.S.C.  1282(f). 

Under  the  Federal  Hazardous 
Substances  Act  the  Commission  may 
determine  by  regulation  that  "(a)ny  toy 
or  other  article  intended  for  use  by 
children  •  •  •  presents  an  electrical, 
medtanical,  or  thermal  hazard."  15 
U.S.C.  1261(fKl)(D).  The  Commission 
may  conclude  that  an  article  presents  a 
mechanical  hazard  if  "in  ncHmal  use  or 
when  subjected  to  reasonably 
foreseeable  damage  or  abuse,  its  design 
or  manufacture  presents  an 
imreasonable  risk  of  personal  injury  or 
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illness  *  *  *  from   •  •  •  openings  or 

closures,  ♦  *  *  from  moving 
parts,  *  *  *  because  of  instability, 
or  *  *  *  because  of  any  other  aspect  of 
the  article's  design  or  manufacture."  15 
U.S.C.  1261  (s).  If  the  Commission  makes 
such  a  determination  about  a  toy  or 
other  children's  article,  the  article  is 
deemed  a  "hazardous  substance"  and  a 
"banned  hazardous  substance,"  and  its 
introduction  or  delivery  for  introduction 
into  interstate  commerce  is  prohibited. 
15  U.S.C.  1261(f)(1)(D),  1261(q){l)(A), 
and  1263(a). 

B.  The  product 

By  publication  of  this  document,  the 
Commission  is  commencing  a 
proceeding  to  address  a  risk  of  injury 
presented  by  toy  chests.  For  now,  the 
toy  chests  are  defined  as  containers 
with  hinged  lids  that  are  marketed  for 
storing  children's  toys.  This  working 
definition  does  not  include  any 
minimum  or  maximum  size  because  it  is 
too  early  in  the  regulatory  process  to  do 
so.  If  a  regulation  is  proposed,  the  size 
range  of  the  regulated  toy  chests  will 
likely  be  defined.  However,  the 
Commission  does  note  that  an  existing 
voluntary  standard  for  toy  safety  has 
certain  requirements  for  toy  chests  with 
a  volume  of  1.1  cubic  feet  or  greater.  Toy 
Manufacturers  of  America,  Inc.  (TMA) 
standard  PS  72-76  (1)* 

The  Commission  is  aware  that  many 
products  used  as  toy  chests,  such  as 
trunks  and  old  packing  cartons,  are 
excluded  from  the  working  definition. 
The  inclusion  of  such  products  in  a  toy 
chest  regulation  would  likely  make  the 
regulation  unworkable  and 
unenforceable  because  of  the  many 
different  types  of  containers  that  can  be 
and  are  used  as  toy  chests.  In  any  case, 
any  proposed  rule  would  include  a  toy 
chest  definition  that  is  more  refined  than 
the  working  definition  being  used  in  this 
advance  notice. 

The  Commission  knows  of  22 
domestic  manufacturers  and  two 
importers  of  toy  chests  (2).  Additional 
firms  apparently  exist,  and  not  all  of  the 
identified  firms  manufacture  or  import 
toy  chests  that  would  necessarily  be 
included  within  the  scope  of  a 
Commission  regulation  (2).  The 
Commission  estimates  that  there  were 
more  than  600,000  toy  chests  sold  in 
1979,  with  a  value  of  more  than  $9 
million  (2).  The  manufacturers'  selling 
prices  ranged  from  $5.00  to  $42.00  per 
unit,  depending  on  size,  shape, 
decoration,  and  material  (2).  Although 


'The  numbers  in  parentheses  refer  to  documenU 
in  \hi  record  of  this  regulatory  proceeding.  They  are 
listed,  by  number,  at  the  end  of  this  notice,  and  are 
available  from  the  Office  of  the  Secretary. 


the  total  retail  value  of  toy  chests  is 
difficult  to  estimate,  it  probably  exceeds 
$18  million  annually  (2). 

All  of  the  toy  chest  manufacturers 
identified  by  the  Commission  produce 
other  products,  as  well  (2).  For  all  of  the 
firms,  products  other  than  toy  chests 
accoimt  for  a  major  portion  of  sales  (2). 
Only  three  of  the  firms  reported  to  the 
Commission  that  toy  chest  sales 
accoimted  for  as  much  as  one-third  of 
the  value  of  total  sales  (2). 

C  The  risk  of  injury 

The  Commission  has  documented  21 
fatalities  and  one  case  of  permanent 
brain  damage  from  falling  toy  chest  lids 
(3).  The  pattern  generally  involves  a  toy 
chest  lid  falling  on  a  child  while  he  or 
she  is  leaning  into  the  chest  (4).  If  the 
child's  neck  is  extended  across  the 
upper  edge  of  the  front  of  the  chest 
when  the  lid  falls,  the  child  can  be 
caught  and  strangled  (4). 

Most  of  the  victims  in  the  docimiented 
incidents  were  between  the  ages  of  10 
and  12  months;  two  victims,  one  16  and 
one  19  months  of  age,  were  older  (4). 
The  rate  of  fatahty  for  this  hazard 
appears  to  be  about  three  per  year  (3). 

The  hazard  scenario  most  likely 
occurs  when  the  toy  chest  lid  is  left  open 
or  the  child  is  attracted  to  the  toy  chest 
and  opens  it  himself  or  herself  (4).  At  the 
age  of  over  half  of  the  victims  (10 — 12 
months],  children  are  reasonably  mobile 
and  may  be  walking  to  some  degree,  but 
are  basically  unsteady  on  their  feet  (4). 
Because  of  this,  the  child  may  push  or 
lean  on  the  toy  chest  while  looking  in 
(4).  If  this  occurs,  the  Ud  may  fall  and 
strike  the  child  if  there  is  no  support 
device  attached  to  the  toy  chest  (4).  If 
the  child  is  not  found  immediately,  the 
consequences  can  be  fatal.  It  is  not 
known,  however,  whether  the  initial 
impact  causes  death  or  whether  the 
child  ultimately  strangles  because  of  the 
entrapment. 

D.  Alternatives  for  addressing  rislc 

1.  Voluntary  standards 

At  this  time  the  Commission  knows  of 
no  existing  voluntary  standard  that 
addresses  the  toy  chest  strangulation 
risk.  However,  an  effort  to  vsrrite  such  a 
standard  appears  to  be  underway. 

The  Toy  Manufacturers  of  America, 
Inc.  has  issued  a  voluntary  standard  for 
toy  safety  (1),  and  it  contains  provisions 
applicable  to  toy  chests.  The  provisions 
address  pinching  and  laceration  injuries 
and  the  risk  of  suffocation  from  a  child 
crawling  into  a  toy  chest  and  becoming 
entrapped,  but  they  do  not  yet  address 
the  strangulation  risk  discussed  in 
section  C  above.  In  December  1981  TMA 
expressed  a  willingness  to  coordinate  an 
industry  voluntary  standard  project.  The 


Commission  believes  that  this  effort 
could  be  successful,  as  long  as  a 
substantial  number  of  the  toy  chest 
manufacturers  make  a  sincere 
commitment  to  it.  The  Commission  staff 
has  already  done  extensive  background 
technical  work  toward  developing  toy 
chest  requirements  that  would  address 
the  strangulation  risk.  This  work  is  fully 
available  to  any  group  involved  in  a 
voluntary  effort  and  it  even  includes  a 
draft  set  of  requirements  designed  to 
prevent  a  toy  chest  lid  from  closing  on 
its  own  (5,  6).  The  staffs  preliminary 
economic  analysis  of  these  requirements 
indicates  that  their  adoption  would  not 
impose  burdensome  costs  on  the 
industry  (2). 

2.  Other  alternatives 

In  addition  to  a  mandatory  regulation 
and  a  volimtary  standard,  the 
Commission  has  been  considering 
another  means  of  addressing  the 
strangulation  risk  presented  by  toy 
chests.  That  third  alternative  is  an 
information  and  education  effort  to 
inform  consimiers  and  encoiu-age  them 
to  protect  children  from  existing  toy 
chests  that  present  the  risk.  For 
example,  consiuners  might  refrain  ftom 
purchasing  toy  chests  with  hinged  lids 
that  can  fall  suddenly  or  they  might 
retrofit  such  chests  with  hinges  or  lid 
supports  that  prevent  lids  frt)m  falling 
freely. 

Chie  advantage  of  an  information  and 
education  effort  is  that  it  could  address 
the  risk  presented  by  all  containers  used 
as  toy  chests,  whether  or  not  they  were 
marketed  as  such.  Specifically,  a  parent 
might  become  aware  that  an  old  tnmk 
being  used  as  a  toy  chest  presents  a  risk 
to  cldldren  and  then  takes  steps  to 
reduce  the  risk.  Another  advantage  Is 
that  an  information  and  education 
program  could  be  undertaken  more 
quickly  than  a  mandatory  or  even  a 
voluntary  standard  could  be  issued.  Of 
course  the  Commission  could  decide  to 
pursue  an  information  and  education 
program  and  to  pursue  a  standard,  as 
well. 

E.  Solicitation  of  public  input 

This  advance  notice  of  proposed 
rulemaking  is  the  first  stage  in  a  three- 
stage  rulemaking  process.  As  discussed 
above,  the  Commission  may  decide  to 
terminate  the  proceeding  and  pursue 
other  alternatives  for  addressing  the  toy 
chest  strangulation  risk.  Before  making 
any  decision,  the  Commission  wants  to 
be  as  Informed  as  possible  about  each 
alternative.  Therefore,  the  Commission 
is  specifically  soUciting  from  all 
members  of  the  public: 

1.  Comments  on  the  risk  of 
strangulation  presented  by  toy  chests 
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(Including  comments  that  such  a  risk  is 
minimal  or  nonexsistent); 

2.  Comments  on  alternatives  for 
addressing  the  risk,  including  a 
mandatory  standard,  voluntary 
standard,  and  an  information  and 
education  effort; 

3.  Suggestions  about  any  other 
alternative  not  discussed  in  this  notice 
that  the  Commission  might  consider  to 
address  the  risk; 

4.  Submission  of  any  existing  standard 
or  portion  of  a  standard  that  addresses 
the  strangulation  risk  of  toy  chests; 

5.  Submission  of  any  statements  of 
intention  to  develop  or  modify  an 
existing  standard  that  addresses  the 
strangulation  risk  of  toy  chests,  along 
with  a  plan  to  do  so. 

Any  plan  submitted  with  a  statement 
of  intention  (item  5)  should  include,  to 
the  extent  possible,  a  description  of  how 
interested  groups  and  people  will  be 
notified  that  a  voluntary  standard 
project  is  underway;  a  description  of 
how  the  the  views  of  interested  groups 
and  people  will  be  incorporated  into  the 
project:  a  detailed  discussion  of  how  the 
project  will  proceed;  a  realistic  estimate 
of  the  length  of  time  that  the  project  will 
take;  a  detailed  schedule  for  various 
stages  of  the  project;  a  list  of  the  people 
expected  to  participate  in  the  project, 
along  with  some  description  of  their 
backgrounds  and  experience;  and  a 
description  of  any  facilities  or 
equipment  that  will  be  used  during  the 
project 

All  comments  and  submissions  should 
be  sent  to  thie  Office  of  the  Secretary. 
Consumer  Product  Safety  Commission. 
Washington.  D.C  20207  no  later  than 
June  14, 1982. 

List  of  Subjects  in  16  CFR  Part  1500 

Consumer  protection.  Hazardous 
materials.  Infants  and  children.  Toys 

Dated:  April  a  1961. 
Sadya  E.  Dma. 

Secretary,  Consumer  Product  Safety 
Commission. 

List  of  docmnents  in  lecocd     ! 

•  (1)  Toy  Manufacturer*  of  Araerica.  Inc. 
voluntary  standard  PS  72-76,  developed 
under  procedures  of  the  National  Bureau  of 
Standards:  effective  September  22, 1976. 

(2)  Toy  Chests  Preliminary  Economic 
Assessment  by  Jacob  Handelsman;  October 
198a 

(3)  Memoranda  from  George  Rutherford  <m 
injury  daU  for  toy  cbestg;  September  10, 19ea 
October  12, 1979,  and  March  1, 1982. 

(4)  Menioraixlum  fron  D.  T.  Van  Ho«iten  oa 
toy  chests;  July  3, 1980. 

(5)  Propeaed  teat  requirement:  October  21, 
1980. 


(B)  Draft  Federal  Register  document 
proposing  safety  requirement  for  toy  diests. 
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SECURITIES  AND  EXCHANGE 
COMIMSSiON 

17  CFR  Parts  230  and  240 

[RelMse  No.  33-6393,  34-18611;  Fl«  No. 
S7-926] 

Proposed  Changes  to  Rules 
Containing  Dollar  Exemptive  Limits; 
Proposed  Repeal  of  Certain  Rules 

agency:  Securities  and  Exchange 
CommissioiL 

action:  Proposed  rulemaking;  proposed 
rescissions. 

summary:  As  part  of  its  program  of  re- 
examining its  rules,  the  Commission  is 
publishing  for  comment  proposals  to 
amend  and  to  rescind  certain  exemptive 
rules  onder  the  Securities  Act  of  1933 
and  the  Securities  Exchange  Act  of  1934. 
The  proposed  amendments  would 
increase  the  dollar  limits  on  exemptions 
fix»m  statutory  provisions  to  reflect  the 
effects  of  inflation.  "ITie  proposed 
rescissions  concern  rules  which  are 
obsolete  due  to  Congressional  or  judicial 
action  or  are  outdated  due  to  the 
passage  of  time.  The  proposals  are  part 
of  an  ongoing  effort  to  update 
regulations  and  to  eliminate  obsolete  or 
outmoded  requirements  wherever 
possible,  consistent  with  investor 
protectioa 

dates:  Cranments  should  be  submitted 
on  or  before  May  14, 1982. 
ADDRESSES:  Send  comments  in  triplicate 
to  George  A.  Fitzsimmons,  Secretary, 
Securities  and  Exchange  Commission. 
500  North  Capitol  Street,  Washington. 
D.C.  20549.  All  comment  letters  received 
will  be  available  for  public  inspection 
and  copying  in  the  Commission's  Public 
Reference  Room,  1100  L  Street,  NW., 
Washington,  D.C.  20549.  Comment 
letters  should  refer  to  File  No.  S7-«28. 
FOR  FURTHER  INFORMATKM  CONTACT: 
Ann  M.  Glickman  at  (202)  272-2573. 
Division  of  Corporation  Finance. 
Securities  and  Exchange  Commission. 
Washington,  D.C.  20549. 
SUPPLEMENTARY  INFORMATION: 
I,  Background 

As  part  of  its  program  of  re-examming 
its  rules,  the  Commission  is  publishing 
for  pubHc  comment  proposals  to  amend 
or  to  rescind  certain  exemptive  rules 
under  the  Securities  Act  of  1933  (15 
U.S.C.  771  (the  "Securities  Act"]  and  the 
Securities  Exchange  Act  of  1S34  (15 
U,S.C.  78)  (the  "Exchange  Act")  which 


either  contain  dollar  limitations  or 
provide  temporary  exemptions. 
Specifically,  the  proposals  would 
increase  the  dollar  limits:  in  paragraphs 
(a)(2)  and  (b)  of  Rule  16a-9  (17  CFR 
240.16a-9)  fi-om  $3,000  to  $10,000;  in  Rule 
236  (17  CFR  230.236)  &x)m  $100,000  to 
$300,000;  and  in  Rule  237  (17  CFR 
230.237)  fitjm  $5a000  to  $100,000.  Other 
than  the  increase  in  the  dollar  amounts 
for  exemptions,  these  rules  are  not 
proposed  to  be  changed.  Rve  rules  are 
proposed  to  be  rescinded  because  they 
are  either  obsolete  or  outdated.  Rule  234 
(17  CFR  230.234)  and  Rule  235  (17  CFR 
230.235]  have  been  superseded  by 
Congressional  and  judicial  action, 
respectively.  Rules  12a-l  (17  CFR 
240.12a-l),  12a-2  (17  CFR  24ai2a-2)  and 
12a-3  (17  CFR  240.12a-3),  which  provide 
temporary  exemptions  from  the 
provisions  of  the  Exchange  Act  have 
become  outdated  dmnigfa  the  passage  of 
time.  In  addition,  specific  comment  is 
requested  concerning  the  continued 
usefulness  of  Regulation  F  under  the 
Securities  Act  (17  CFR  230.651  throu^ 
656]  and  whether  any  changes  are 
appropriate  or  necessary  to  that 
regulation. 

n.  Discussion 

A.  Amendments  to  Paragraphs  (a)(2) 
and(b)  of  Rule  16a-9 

Rule  16a-e  permits  persons  vdio  are 
required  to  filereports  of  securities 
transactions  under  section  16(a)  of  the 
Exchange  Act  to  defer  filing  those 
reports  if  such  transactions  are 
relatively  small  Rule  16a-9(a)  exempts 
from  the  section  16(a)  filing 
requirements  any  acquisition  of 
seciuities  where  the  person  acquiring 
the  securities  does  not  dispose  of 
securities  of  the  same  class,  otiier  than 
by  gift,  within  six  months  of  the 
acquisition  and  does  not  acquire  or 
dispose  of  securities  of  the  same  class 
having  a  maricet  value  in  excess  of 
$3,000  for  any  six  month  period  during 
which  the  acquisition  occurs.  Rule  lea- 
9(b)  provides  an  additional  exemption 
for  any  acquisition  or  di^x>sition  of 
securities  by  way  of  gift  where  the  total 
amount  of  such  gifts  does  not  exceed 
$3,000  in  market  value  for  any  sue  month 
period.  Rule  16a-9(c)  requires  any 
person  taking  advantage  of  the 
exemptions  provided  by  paragraphs  (a) 
and  (b)  of  the  rule  to  include  in  the  first 
report,  otherwise  required  to  be  filed 
after  an  exempt  transaction  occurs,  a 
statement  of  all  transactions  which  have 
taken  place  since  that  person's  last 
section  ie(a)  filing.  Thus,  the  effect  of 
Rule  16b-»  is  to  defer  reports  of  the 
transactions  specified  in  paragraphs  (a) 
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and  (b],  rather  than  to  exclude  such 
transactions  from  the  reporting 
requirements  entirely. 

Since  1953.  when  Rule  16a-9  was 
adopted  in  its  present  form,*  inflation  as 
measured  by  the  Consumer  Price  Index 
has  been  almost  250  percent*  The 
Commission  is  proposing  to  increase  to 
$10,000  the  $3,000  limit  now  set  forth  in 
paragraphs  (a)(2)  and  (b)  of  Rule  16a-9, 
in  order  that  the  rule  will  reflect  the  fact 
that  transactions  amounting  to  $10,000 
today  have  substantially  the  same 
economic  significance  as  transactions 
amounting  to  $3,000  had  twenty-nine 
years  ago.  In  the  Commission's  view,  a 
$10,000  limit  would  reduce  the 
'  paperwork  burden  on  those  who  file 
Section  16(a)  reports  without  adverse 
effects  on  the  Section  16(a)  reporting 
System  as  a  whole. 

B.  Proposed  Increase  in  the  Dollar 
Limits  of  Rules  236  and  237 

Rule  236  imder  the  Securities  Act 
exempts  from  the  registration 
requirements  of  Section  5  of  that  Act 
sales  of  shares  made  under  certain 
conditions  for  the  purpose  of  providing 
cash  for  distribution  to  shareholders  in 
lieu  of  issung  fractional  shares,  scrip 
certificates,  or  order  forms  in  connection 
with  stock  splits,  stock  dividends  and 
similar  corporate  transactions.  Rule 
236(b)  limits  the  aggregate  gross 
proceeds  from  such  a  sale  to  $100,000.  In 
light  of  inflation,  *  the  Commission  is 
proposing  to  amend  the  rule  to  increase 
the  $100,000  exemption,  which  was 
established  in  1062,  *  to  $300,000. 
Because  the  rule  is  available  only  to 
companies  filing  periodic  reports  under 
the  Exchange  Act,  and  is  used  only  in 
limited  situations,  the  Conunission  is  of 
the  view  that  such  an  increase  is 
consistent  with  its  mandate  to  protect 
investors. 

Rule  237  under  the  Securities  Act 
exempts  horn  the  registration 
requirements  of  section  5  of  that  Act 
certain  resales  of  securites  of  issuers 
that  do  not  furnish  information  to  the 
public  about  their  activities.  Rule  237(b) 
limits  any  person's  gross  proceeds  from 
sales  under  the  rule  during  any  one  year 
period  to  the  lesser  of  $50,000  or  the 
amount  obtained  from  selling  one 


■  Release  No.  34-4801  (March  30, 1953]  (IS  FR 
1131).  • 

'Computations  of  inflation,  for  which  this  and 
other  dollar  limit  increases  are  intended  to 
compensate,  are  based  upon  indices  of  consumer 
prices  (all  items).  Bureau  of  Economic  Analysis. 
Dept.  of  Commerce,  Business  Statistics,  1977 
Biennial  Supplement  at  p.  43,  and  Survey  of  Current 
Business  (I>ecember  1981)  at  pp.  5-0. 

'Computed  as  specified  in  foontote  *,  inflation 
since  1962  has  been  a  little  over  200  percent 

'  Release  Na  33-4470  (March  28, 1962]  (27  FR 
3280). 


percent  of  the  outstanding  securities  of 
the  class  being  sold.  Because  of 
inflation,*  the  rule  is  proposed  to  be 
amended  to  increase  the  $50,000  limit, 
which  was  established  in  1972,'  to 
$100,000,  Because  Rule  237  may  be 
utilized  only  under  narrowly-defined 
circumstances,  an  increase  in  the  rule's 
dollar  exemptive  limit  will  not,  in  the 
Commission's  view,  adversely  affect  the 
securities  markets. 

C.  Proposed  Rescission  of  Rules  234  and 
235  and  Specific  Inquiry  Concerning 
Regulation  F 

In  connection  with  the  re-examination 
of  exemptive  rules  containing  dollar 
limits,  the  Commission  also  considered 
whether  such  rules  had  become  obsolete 
since  their  adoption.  Rules  234  and  235 
under  the  Securities  Act  are  proposed  to 
be  rescinded  because  of  legislation  by 
Congress  and  a  decision  by  the  U.S. 
Supreme  Court  subsequent  to  their 
adoption.  Such  actions  render  the  rules 
outinoded  and  may  cause  confusion  by 
persons  attempting  to  comply  with  their 
requirements. 

Rule  234.  adopted  in  1961,^  exempts 
from  the  registration  requirements  of  the 
Securities  Act  notes  secured  by  a  first 
lien  on  a  single  parcel  of  real  estate, 
provided  certain  conditions  are  met. 
Neither  the  aggregate  unpaid  principal 
amount  of  the  notes  secured  by  the  lien 
nor  the  aggregate  amount  at  which  the 
notes  are  offered  to  the  public  may 
exceed  $100,000. 

In  1975,  Congress  enacted  section  4(5) 
of  the  Securities  Act  (15  U.S.C.  77d(5)), 
which  provides  conditions  different  from 
those  of  Rule  234  for  the  exemption  of 
first  lien  notes  secured  by  a  single 
parcel  of  real  estate.  The  terms  of 
section  4(5)  effectively  restrict 
purchases  of  first  lien  notes  and 
participations  therein  sold  pursuant  to 
that  exemption  to  sophisticated 
investors  with  substantial  resources.  In 
view  of  Congressional  action  in  this 
area,  the  Commission  is  not  proposing  to 
increase  the  dollar  limit  of  Rule  234. 
Moreover,  as  the  Commission  believes 
that  the  exemption  provided  by  Rule  234 
is  of  minimal  use.  in  light  of  inflation  in 
real  estate  values,  it  is  proposing  that 
Rule  234  under  the  Securities  Act  be 
rescinded.  The  Commission  notes  that 
the  availability  of  the  private  offering 
and  small  offering  exemptions  has 
increased  significanUy  since  the 
adoption  of  Rule  234.  and  that  these 
exemptions  will  continue  to  provide 


*  Computed  as  specified  In  footnote  *,  inflation 
since  1972  has  been  approximately  120  percent. 

'Release  No.  33-6224  (January  9, 1972)  (37  FR 
590). 

'  Release  Na  33-4309  (Deoember  8. 1960)  (2S  FR 
12912). 


relief  from  the  registration  requirements 
of  the  Act  under  appropriate 
circumstances. 

Adopted  in  1961,'  Rule  235  under  the 
Securities  Act  exempts  from  registration 
sales  of  stock  representing  membership 
interests  in  a  cooperative  housing 
corporation  so  Ions  as  the  aggregate 
offering  price  of  all  securities  of  the 
corporation  offered  pursuant  to  the  rule 
does  not  exceed  $300,000  during  any 
twelve-month  period,  and  certain  other 
conditions  are  met.  In  light  of  the 
Supreme  Court's  decision  in  United 
Housing  Foundation  v.  Forman,  421  U.S. 
837  (1975).  a  number  of  evidences  of 
membership  in  a  housing  cooperative 
would  not  be  considered  "securities" 
within  the  meaning  of  section  2(1)  of  the 
Securities  Act.  and  the  exemption 
provided  by  Rule  235  would  no  longer  be 
needed  with  respect  to  such  interests. 
There  appears  littie  purpose  to  be 
served  by  distinguishing  offerings  of 
housing  cooperative  seciunties  falling 
outside  the  scope  oi  Forman  fi-om  other 
securities  offerings.  Therefore,  rather 
than  increasing  the  dollar  limit  of  Rule 
235  to  compensate  for  the  effect  of 
inflation.  Rule  235  is  proposed  to  be 
rescinded. 

As  a  part  of  the  re-examination  of  its 
rules,  the  Commission  has  considered 
whether  to  proposed  the  repeal  of,  or 
any  changes  to.  Regulation  F,  which 
exempts  from  the  registration 
requirements  of  the  Securities  Act 
assessments  on  assessable  stock  and 
the  offer  and  sale  of  assessable  stock  to 
realize  the  amount  of  an  assessment, 
provided  that  certain  conditions  are  met. 
While  Regulation  F  is  not  widely  used,  it 
appears  to  fill  the  limited  capital  needs 
of  certain  types  of  small  mining  and 
water  companies.  The  Commission  has 
not  received  any  significant  complaints 
from  investors  concerning  the 
assessment  process,  nor  have  issuers 
complained  about  the  size  of  the 
exemption.  Therefore,  the  Commission 
proposes  to  retain  the  regulation  with  its 
$300,000  limit. 

The  Commission,  however,  invites 
specific  comment  as  to  the  usefulness  of 
Regulation  F  in  its  present  form  and 
whether  any  changes  in  the  regulation 
would  be  appropriate  or  necessary. 

D.  Proposed  Rescission  of  Rules  12a-l, 
12a-2,  and  12a-3 

The  Commission  has  identified  three 
rules  providing  temporary  exemptions 
from  the  registration  requirements  of 
Section  12(a)  of  the  Exchange  Act  which 
have  become  obsolete.  Rule  12a-l 


'  Release  No.  33-4305  (December  8. 1960)  (25  FR 
12912). 
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provides  a  temporary  exemption  for 
certain  banks.  Rule  12a-2  provides  a 
temporary  exemption  of  certain 
securities  secured  by  property,  or  a 
leasehold  interest  in  property,  which  is 
owned  by  a  person  not  the  original 
issuer  of  such  security.  Rule  12a-3 
provides  a  temporary  exemption  for 
certain  securities  of  issuers  in 
bankruptcy  or  receivership  or  in  the 
process  of  reorganization.  The 
Commission's  analysis  and  experience 
indicate  that  there  are  no  longer  any 
companies  relying  on  these  rides  for 
exemption  from  the  requirements  of 
Section  12(a).  These  rules  cannot  apply 
to  new  issuers  because  they  are 
predicated  upon  the  condition  that  the 
securities  involved  would  have  had  a 
prior  temporary  exemption  which 
expired  on  June  30, 1935.  Therefore,  the 
Commission  is  proposing  their 
rescission.   , 

III.  Specific  Inquiry 

The  Commission  also  solicits 
comments  as  to  whether  the  proposed 
amendments  and  rescissions  would 
have  an  adverse  effect  on  competition  or 
would  impose  a  burden  on  competition. 
Comments  on  this  inquiry  will  be 
considered  by  the  Commission  in. 
complying  with  its  responsibilities  under 
section  23(a)(2)  of  the  Exchange  Act. 

List  of  Subjects  in  17  CFR  Part  230 

Accountants;  Accounting;  Advertising; 
Investment  companies;  Seciuities, 
Bonds,  Business  development 
companies.  Government  securities. 
Investment  companies.  Investments, 
Stocks. 

list  of  Subjects  in  17  CFR  Part  240 

Brokers;  Fraud;  Investment 
companies;  Municipal  securities  dealers; 
Reporting  requirements;  Securities, 
Bonds,  Business  development 
companies,  Exempt  securities. 
Government  securities.  Institutional 
disclosure,  Investment  companies. 
Investments,  Stocks;  Securities 
associations;  Seciuities  exchanges. 

Text  of  Proposals 

The  Commission  hereby  proposes  to 
amend  17  CFK  Chapter  II  as  follows: 

PART  230— GENERAL  RULES  AND 
REGULATIONS,  SECURITIES  ACT  OF 
1933 

§230234    [Rtmoved] 

1.  Section  230.234  is  proposed  to  be 
removed. 

§230^35    [RemovMl] 

2.  Section  230.235  is  proposed  to  be 
removed,     i 


3.  Section  230.236  is  proposed  to  be 
amended  by  revising  paragraph  (b)  to 
read  as  follows: 

§  230.236    Exemption  of  shares  offered  in 
connection  witti  certain  transactions. 

***** 

(b)  The  aggregate  gross  proceeds  from 
the  sale  of  all  shares  offered  in 
connection  with  the  transaction  for  the 
purpose  of  providing  such  funds  does 
not  exceed  $300,000. 

4.  Section  230.237  is  proposed  to  be 
amended  by  revising  paragraph  (b)  to 
read  as  follows: 

§  230.237    Exemption  of  certain  securities 
owned  for  five  years. 

***** 

(b)  Amount  of  securities  exempted. 
The  gross  proceeds  from  all  securities  of 
the  issuer,  its  predecessors,  and  all  of  its 
affrliates,  sold  under  this  section  by  any 
person  during  any  period  of  one  year 
shall  not  exceed  the  lesser  of  the  gross 
proceeds  from  the  sale  of  one  percent  of 
the  securities  of  the  class  outstanding  or 
$100,000  in  aggregate  gross  proceeds. 
Such  amounts  shall  be  reduced  by  the 
amount  of  the  gross  proceeds  frt)m  any 
securities  sold  during  such  year 
pursuant  to  any  other  exemption  under 
section  3(b)  of  the  Act  and  the  amount 
of  gross  proceeds  frxjm  securities  of  the 
same  class  sold  in  reliance  upon 
§  230.144  of  this  chapter. 
•        *        •        •        * 

Text  of  Proposals 

The  Commission  hereby  proposes  to 
amend  17  CFR  Chapter  11  as  follows: 

PART  240-GENERAL  RULES  AND 
REGULATIONS,  SECURITIES 
EXCHANGE  ACT  OF  1934 

§  240.12a-1    [Removed] 

5.  Section  240.12a-l  is  proposed  to  be 
removed. 

§240.128-2    [Removed] 

6.  Section  240.12a-2  is  proposed  to  be 
removed. 

§240.12a-3    [Removed] 

7.  Section  24ai2a-3  is  proposed  to  be 
removed. 

8.  Section  240.16a-9  is  proposed  to  be 
amended  by  revising  paragraphs  (a)(2) 
and  (b)  to  read  as  follows: 

§  240. 1 6a-9    Exemption  for  small 
transactions. 

(a)  *  •  * 

(2)  The  person  effecting  such 
acquisition  does  not  participate  in 
acquisitions  or  dispositions  of  securities 
of  the  same  class  having  a  total  market 
value  in  excess  of  $10,000  for  any  six 


months  period  during  which  the 
acquisition  occurs. 

(b)  Any  acquisition  or  disposition  of 
securities  by  way  of  gift  where  the  total 
amount  of  such  gifts  does  not  exceed 
$10,000  in  market  value  for  any  six 
months  period,  shall  be  exempt  from 
Section  16(a)  and  may  be  excluded  fhjm 
the  computations  prescribed  in 
paragraph  (a)(2)  of  this  section. 

Authority 

The  amendments  and  rescissions  are 
bei^g  proposed  pursuant  to  the  authority 
in  sections  3(b).  4(1)  and  19(a)  of  the 
Securities  Act  of  1933  and  sections  12(a). 
12(h),  12(i),  16(a)  and  23(a)  of  the 
Securities  Exdiange  Act  of  1934. 

(Sees.  3(b),  4(1),  19(a).  48  Stat  75,  77,  85:  Sees. 
209.  48  SUt  908;  59  Stat.  167;  Sec  12.  78  Stat 
580;  84  Stat  1480;  Sec.  308(a)(2),  90  Stat  57; 
Sec.  18,  92  SUt  275;  Sec.  2.  92  Stat  962;  Sec. 
301.  94  Stat  2291.  2294;  Sees.  12(a),  12(h), 
12(i).  16(a).  23(a),  48  Stat.  892,  896.  901;  Sec 
203a.  49  Stat.  704;  Sec.  8,  49  Stat  1379:  Sees.  3. 
a  78  Stat  565-S6a  579;  Sec  1,  82  SUt  454: 
Sec.  105(b).  88  Stat  1503;  Sec.  la  89  Stat  155: 
15  U.S.C  77c(b).  77d(l).  778(a),  78l[a),  7BJ{h). 
78/(i).  7^a),  78w(a)) 
By  the  Commission. 
George  A.  Fitzsimmoas. 
Secretary. 
April  1, 1982. 

Regulatory  Flexibility  Act  Certificatiaa 

I.  )ohn  S.  R.  Shad.  Chairman  of  the 
Securities  and  Exchange  Commission,  hereby 
certify  pursuant  to  5  U.S.C  60S(b)  that  the 
proposed  amendments  to  Rules  238  and  237. 
and  rescissions  of  Rules  234  and  235,  under 
the  Securities  Act  of  1933,  and  the  proposed 
amendments  to  Rule  16a-9,  and  rescissions  of 
Rules  12a-l.  12a-2  and  12a-3  under  the 
Securities  Exchange  Act  of  1934,  as  set  forth 
in  Release  No.  33-6393.  if  adopted,  will  not 
have  a  significant  impact  on  a  substantial 
number  of  small  entities.  The  proposed 
amendments  to  Rule  16a-9  under  the 
Securities  Exchange  Act  of  1934  will  affect 
only  the  timing  of  individuals'  reports  under 
Section  16(a)  of  that  Act  The  proposed 
amendment  to  Rule  236  under  the  Securities 
Act  of  1933,  increasing  a  limitation  on  the 
sale  of  stock  to  provide  funds  to  l>e 
distributed  to  shareholders  in  lieu  of  issuing 
fractional  shares,  is  not  expected  to  affect 
small  entities  and,  in  any  event  its  economic 
impact  is  not  expected  to  be  significant  The 
amendment  to  Rule  237  under  the  Securities 
Act  of  1933  would  affect  only  shareholders' 
resales  of  securities.  The  Commission 
believes  that  all  rules  proposed  to  be 
rescinded  are  not  now  being  utilized  to  any 
significant  extent 
John  S.  R.  Shad, 
Chairman. 
April  1. 1982. 

[FR  Doc.  82-10176  FUed  4-11-BZ:  SrtS  am] 
BUMG  CODE  WIO-OI-M 
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DEPARTMENT  OF  THE  INTERIOR 

Office  of  Surface  Mining  Reclamation 
and  Enforcement 

30  CFR  Part  913 

Surface  Coal  Mining  and  Reclamation 
Enforcement  In  Illinois;  Review  of 
State  Program  Submission 

agency:  Office  of  Surface  Mining 
Reclamation  and  Enforcement,  Interior. 
action:  Reopening  of  public  comment 
period. 

summary:  The  O^ice  of  Surface  Mining 
(OSM)  is  reopening  the  period  for 
review  and  comment  on  the 
resubmission  by  Illinois  of  its  program 
for  the  regulation  of  surface  coal  mining 
and  reclamation  in  the  State.  OSM  is 
reopening  the  comment  period  to  allow 
the  public  sufficient  time  to  consider 
and  comment  on  additional  material  in 
the  Administrative  Record. 
DATE:  Written  comments,  data,  or  other 
relevant  information  relating  to  the 
Illinois  program  submission  must  be 
received  on  or  before  4:00  p.m.,  April  29, 
1982,  to  be  considered. 
ADDRESS:  Comments  on  the  Illinois 
program  submission  should  be  mailed  or 
hand-delivered  to:  Office  of  Surface 
Mining,  Attention:  Illinois 
Administrative  Record,  Federal  Building 
and  U.S.  Court  House,  Fifth  Floor,  46 
East  Ohio  Street,  Indianapolis,  Indiana 
46204. 

FOR  FURTHER  INFORMATION  CONTACT: 
Lanny  Moore,  State  Programs,  Office  of 
Surface  Mining,  Federal  Building,  Fifth 
Floor,  46  East  Ohio  Street,  Indianapolis. 
Indiana  46204,  Telephone:  (317)  269- 
2633. 

SUPPLEMENTARY  INFORMATION:  On 
December  24, 1981,  at  46  FR  62477- 
62478,  OSM  published  notice  of  the 
public  hearing  and  the  public  comment 
period  on  the  resubmitted  Illinois 
program.  On  March  18  and  19, 1982, 
OSM  and  Illinois  regulatory  authority 
officials  met  in  executive  session  in 
Washington,  D.C.  to  discuss  the 
resubmitted  Illinois  program 
(Administrative  Record  No.  ILL-0443). 
Subsequent  to  that  meeting  ,  Illinois 
submitted  new  material  (Administrative 
No.  ILL-0451).  Thus,  OSM  is  reopening 
the  public  comment  period  until  4:00 
p.m.,  April  29, 1982,  to  allow  the  public 
time  to  review  and  comment  on  the 
above  meeting  notes  and  additional 
material  submitted  by  Illinois 
(Administrative  Record  Nos.  ILL-0443 
and  ILL-0451). 

This  announcement  is  made  in 
keeping  with  OSM's  commitment  to 
public  participation  as  a  vital 


component  in  fulfilling  the  purposes  of 
the  Surface  Mining  Control  and 
Reclamation  Act  of  1977. 

List  of  Subjects  in  30  CFR  Part  913 

Coal  mining.  Intergovernmental 
relations.  Surface  mining,  Underground 
mining. 

Dated:  April  9, 1982. 
J.  Steven  Griles, 

Acting  Director,  Office  of  Surface  Mining. 

|FR  Doc  8Z-10im  PUwl  4-l»-«Z;  MS  am) 
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DEPARTMENT  OF  DEFENSE 

Corps  of  Engineers,  Department  of  ttie 
Army 

33  CFR  Part  207 

Puget  Sound  Area,  Washington 

agency:  Army  Corps  of  Engineers, 

DOD. 

action:  Notice  of  Proposed  Rulemaking. 

SUMMARY:  The  Corps  of  Engineers 
proposes  to  amend  the  regulations 
which  establish  the  Carr  Inlet  Naval 
Restricted  area  to  reflect  changes  to 
warning  lights  and  communications  that 
have  taken  place  and  require  updating. 
The  size  and  configuration  of  the 
restricted  area  are  not  affected  by  this 
proposal. 

DATE:  Written  comments  must  be 
received  on  or  before  May  14, 1982. 

address:  HQDA.  DAEN-CWO-N, 

Washington,  D.C.  20314. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Warran  Baxter  at  (206)  764-3495  or 
Mr.  Ralph  T.  Eppard  at  (202)  272-0200. 
SUPPLEMENTARY  INFORMATION:  The 
Commander,  Puget  Sound  Naval 
Shipyard  has  requested  the  regulations 
in  33  CFR  207.750  (n)  be  amended.  The 
proposed  changes  are  minor  and  reflect 
changes  primarily  to  signal  towers,  the 
hydrophone  cable  connection  house  and 
radio  contact.  The  changes  are  as 
summarized  below: 

1.  In  subparagraph  (1)  The  Area  delete 
reference  to  the  Warren  Dock  and 
substitute  the  Fox  Island  Bridge  for 
restricted  area  boundary  line. 

2.  Delete  references  to  the  hydrophone 
cable  connection  house  in  subparagraph 
(2)(ii)  and  in  (2)(v)(c). 

3.  Add  subparagraph  (2)(iii}  Buoy 
Testing  Area  and  renumber  the  existing 
(iii)  and  (iv)  to  be  (iv)  and  (v) 
respectively. 

4.  Revise  subparagraphs  (2)(iv)  and 
(2)(iv)(b)  by  deleting  the  table,  changing 
the  operation  of  the  beacon  Hghts  and 
deleting  the  specific  holidays. 


5.  In  subparagraph  (2)(v](d)  delete 
point(3)  and  replace  with  1500  yards 
east  of  Wyckoff  Shoal  and  add  radio 
marine  band  #14, 13, 12  and  6.  In  this 
subparagraph  and  in  (e)  delete  reference 
to  visual  flag  hoist 

6.  In  subparagraph  (2)(v)(d)  and  (e) 
delete  references  to  the  range 
instrument  vessel 

7.  In  subparagraph  (2)(V)(3)  delete 
reference  to  the  commandant. 
Thirteenth  Naval  District  and  add 
"Commander,  Naval  Base.  Seattle,"  to 
reflect  a  recent  U.S.  Navy 
reorganization. 

List  of  subjects  in  33  CFR  Part  207 

Navigation  (water).  Waterways. 

Accordingly  the  regulations  in  33  CFR 
207.750(n]  are  amended  as  set  forth 
below.  The  entire  paragraph  (n)  is 
reprinted  for  clarity. 

Note. — This  regulation  is  issued  with 
respect  to  a  military  function  of  the  Defense 
Department  and  the  provisions  of  Executive 
Order  12291  do  not  apply.  The  Department  of 
the  Army  has  determined  that  this  regulation 
will  not  have  a  significant  economic  impact 
on  a  substantial  number  of  entities  and  thus 
does  not  require  preparation  of  a  regulatory 
flexibility  analysis. 

Dated:  AprQ  1, 1982. 
lames  W.  Ray, 

Colonel,  Corps  of  Engineers,  Executive 
Director,  Engineer  Staff. 

PART  207— NAVIGATION 
REGULATIONS 

§  207.750    Puget  Sound  Area,  Washingtoa 

*        «        *        *        * 

(n)  Carr  Inlet,  Naval  Restricted  Areas. 
(1)  The  Area.  The  waters  of  Carr  Inlet 
bounded  on  the  southeast  by  •  line 
running  from  Gibson  Point  on  Fox  Island 
to  Hyde  Point  on  McNeil  Island,  on  the 
northwest  by  a  line  running  from  Green 
Point  (at  latihide  4ri6'54"  N,  longitude 
122°41'33"  W)  to  Penrose  Point;  plus  that 
portion  of  Pitt  Passage  extending  from 
Carr  Inlet  to  Pitt  Island,  and  that  portion 
of  Hale  Passage  extending  from  Carr 
lolet  southeasterly  to  a  tine  drawn 
perpendicular  to  the  channel  500  yards 
northwesterly  of  the  Fox  Island  Bridge. 

(2)  The  Regulations,  (i)  The  area  shall 
be  used  as  an  acoustic  range  for 
research  studies  and  special  noise  trials. 
No  explosives  shall  be  used. 

(ii)  No  marine  craft  of  any  type  shall 
at  anytime  approach  or  remain  within 
one  hundred  yards  of  the  hydrophone 
buoys.  The  hydrophone  buoys  will  be 
anchored  in  Carr  Inlet  on  a  line 
perpendicular  to  the  course  line  opposite 
Ketner's  Point,  and  about  one  mile  from 
the  Fox  Island  shore.  TTie  course  line,  or 
range,  will  bear  134*38"21"  (314*38'21") 
true,  and  will  be  marked  by  range 
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beacons  erected  near  the  shoreline 
approximately  one  mile  north-northeast 
of  Steilacoom  and  approximately  two 
miles  north-northeast  of  Home. 

(iii)  Buoy  Testing  Area.  No  vessel 
shall,  at  anytime,  anchor  or  tow  a  drag 
of  any  kind  within  1,000  yards  of  the 
buoy  testing  area. 

(iv)  Hie  remainder  of  the  area  shall  be 
open  to  navigation  at  all  times  except 
when  the  range  is  in  use  or  when 
hydrophones  are  being  calibrated.  When 
the  range  is  in  use  or  hydrophones  are 
being  calibrated,  quick  flashing  beacon 
lights  will  be  displayed  on  signal  towers 
located  at  Gibson  Point,  Green  Point, 
Penrose  Point,  Pitt  Island  and  Hyde 
Point.  These  beacon  lights  will  be  either 
red  or  green.  The  beacon  lights  will 
show  quick  flashing  every  two  seconds. 
The  ranging  of  vessels  or  cahbration  of 
hydrophones  requiring  restrictions  will 
be  conducted  24  hours  per  day  for  up  to 
5  days  consecutively,  and  will  total 
approximately  150  days  spread 
throughout  the  year.  Shutting  off  of 
beacon  lights  will  indicate  termination 
of  use  of  the  range.  Insofar  as  possible, 
the  schedule  of  operations  giving  the 
days  the  range  will  be  in  use  for  each 
forthcoming  month  will  be  published  in 
local  newspapers  and  in  the  local  U.S. 
Coast  Guard  Notice  to  Mariners. 

(v)  When  the  red  beacon  lights  are 
displayed,  indicating  that  the  range  is  in 
use  or  hydrophones  are  being  caUbrated. 
navigation  within  the  area  will  be 
restricted  as  follows: 

(A)  As  used  in  this  section,  the  words 
"operate,  power  vessel  and  non-power 
vessel"  are  defmed  as  follows: 

[f\  "Operate":  To  be  physically 
present  in  the  designated  area. 

(2)  "Power  vessel":  A  vessel  propelled 
principally  by  a  mechanical  propulsion 
system  (i.e..  gasoline,  diesel,  steam  or 
electric  drive  to  a  propeller,  pump  jet, 
paddle  wheel  or  other  device),  and  being 
propelled  by  that  means. 

[3]  "Non-power  vessel":  A  vessel  not 
equipped  with  a  mechanical  propulsion 
system,  such  as  a  rowboat,  canoe,  or 
sailboat  propelled  by  oars,  paddles,  or 
sails,  respectively. 

(B)  Power  vessels  shall  not  operate 
within  the  area,  except  that  traffic  in 
either  direction  between  Hale  Passage 
and  upper  Carr  Inlet,  within  200  yards  of 
the  low  water  mark  off  Green  Point,  will 
be  cleared  by  signal  for  approximately 
15  minutes  total  time  within  this  area  at 
the  termination  of  individual  ranging 
runs,  while  the  vessel  being  ranged 
takes  position  for  the  next  run. 
Clearance  to  traverse  the  area  around 
Green  Point  will  be  indicated  by 
extinguishing  the  red  flashing  beacon 
lights  and  displaying  the  green  flashing 
beacon  lights  on  all  signal  towers. 


(C)  Non-powered  marine  craft  shall 
not  operate  within  one  mile  of  the 
course  line  bearing  134"38'21" 
(314°38'21")  true,  and  within  two  miles 
to  the  southeast  and  two  miles  to  the 
northwest  of  the  hydrophone  buoys 
situated  in  Carr  Inlet  opposite  Ketner's 
Point  provided,  however,  non-powered 
craft  may  operate  within  four  hundred 
yards  of  the  low  water  mark  on  the 
northeast  side  of  McNeil  Island,  within 
two  hundred  yards  of  the  low  water 
mark  at  Green  Point,  and  within  two 
hundreds  yards  of  the  low  water  mark 
on  the  southwest  shore  of  Fox  Island. 

(D)  Towboats  shall  have  free  access 
and  egress  to  designated  tow  havens 
within  Carr  Inlet,  as  follows:  The  Navy 
will  establish  and  maintain  suitable 
mooring  buoys  for  the  use  of  tugs  and 
their  tows  at  the  following  points:  (7) 
approximately  1,500  yards  northwest  of 
Gibson  Point  Light  and  approximately 
400  yards  offshore  from  the  low  water 
maiic  on  the  Fox  Island  shore;  (2) 
approximately  1,500  yards  northwest  of 
Hyde  Point  and  approximately  400 
yards  offshore  from  the  low  water  mark 
on  McNeil  Island  shore;  and  (5) 
approximately  1,500  yards  east  of 
Wyckoff  Shoal.  Towboats  will  signal  by 
radio  (Marine  Band  Channel  14, 13, 12. 
or  6)  or  telephone  as  far  in  advance  as 
possible  of  the  time  they  enter  the  tow 
haven,  such  signals  to  be  directed  to 
"Carr  Inlet  Range  Control"  at  the  range 
instrument  laboratory  building  located 
on  Fox  Island.  The  Navy  shall  promptly 
suspend  operations  when  necessary  to 
permit  the  access  and  egress  of  such  tow 
traffic,  and  Carr  Inlet  Range  Control 
shall  signal  the  tows  when  the  area  is 
clear. 

(E)  Through  commercial  traffic, 
including  tows,  to  points  within  Can- 
Inlet  and  through  Carr  Inlet  Pitt 
Passage,  and  Hale  Passage  to  adjacent 
waters  will  be  permited  free  access  and 
egress,  as  follows:  Such  traffic  will 
signal  by  radio  (Marine  Band  Channel 
14, 13, 12,  or  6]  or  telephone  as  far  in 
advance  as  possible  of  the  time  they 
enter  the  area,  such  signals  to  be 
directed  to  "Carr  Inlet  Range  Control"  at 
the  range  instrument  laboratory  located 
on  Fox  Island.  The  Navy  shall  promptly 
suspend  operations  when  necessary  to 
permit  the  passage  of  such  traffic,  and 
Carr  Inlet  Range  Control  shall  signal 
when  the  area  is  clear  for  passage. 

(F)  The  Warden  of  the  McNeil  Island 
penitentiary  and  his  authorized 
representatives  shall  be  permitted  to 
operate  within  the  area  at  any  time,  as 
may  be  necessary,  for  the  patrol  and 
search  of  escaped  convicts. 

(G)  Red  or  green  signal  flags  will  be 
displayed  on  the  signal  towers  in  case  of 
failure  of  the  red  or  green  beacon  lights. 


The  display  or  the  signal  flags  at  the  top 
of  the  flag  masts  will  have  the  same 
significance  as  the  beacon  lights. 

(3]  The  regulations  in  this  paragraph 
shall  be  enforced  by  the  Commander, 
Naval  Base,  Seattle,  and  such  agencies 
as  he/she  may  designate. 
•        *        ♦        •        • 

(33  U.S.C.  1)  „ 

(FR  Doc  SZ-IOITS  FHed  4-1S-BZ:  B:«5  ami 
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DEPARTMENT  OF  THE  INTERIOR 

National  Park  Service 

36CFRPart7 

Pictured  Rocks  National  Lakeshore; 
Snownr)ot>8e  Regulations 

agency:  National  Park  Service,  Interior. 
action:  Proposed  rule. 

SUMMARY:  The  proposed  regulations  set 
forth  below  are  necessary  to  designate 
the  locations  in  Pictured  Rocks  National 
Lakeshore  where  snowmobiles  may  be 
used  for  recreational  purposes  on 
designated  lakes  (where  motor  boats  are 
permitted  diuing  other  seasons),  on 
major  roads  that  are  unplowed,  or  on 
road  shoulders  of  plowed  park  roads  in 
conformance  with  State  law.  Also 
designated  is  one  woodlands  road  not 
open  to  public  use  during  non-snow 
periods  which  is  maintained  by  the  park 
as  an  emergency  access  road.  It  is  the 
objective  of  this  proposed  regulation  to 
provide  for  the  preservation  and 
enjoyment  of  the  park  in  a  way  that  is 
consistent  with  both  the  snowmobile 
policy  of  the  National  Park  Service  and 
the  off-road  policy  of  the  Department  of 
the  Interior. 

DATES:  Written  comments,  suggestions, 
or  objections  will  be  accepted  until  May 
14, 19B2. 

ADDRESS:  Comments  should  be  directed 
to:  Superintendent  Pictured  Rocks 
National  Lakeshore,  P.O.  Box  40, 
Munising,  Michigan  49862. 

FOR  FURTHER  INFORMATION  CONTACT 

Deryl  B.  Stone,  Chief  of  Interpretation  & 
Resource  Management  Pictured  Rocks 
National  Lakeshore,  Telephone:  (906) 
387-2607. 

SUPPLEMENTARY  INFORMATION: 

Background 

Executive  Order  11644  (Use  of  Off- 
Road  Vehicles  on  Public  Lands)  issued 
on  February  9, 1972,  37  FR  2877,  directed 
Federal  land  managing  agencies  to 
develop  unified  regulations  and  to 
designate  areas  of  use  for  off-road 
vehicles.  Such  areas  must  meet  criteria 


16048 Federal  Regiater  /  Vol.  47,  No.  72  /  Wednesday.  April  14.  1982  /  Proposed  Rulea 


which  minimize  resource  damage, 
harassment  of  wildlife,  disruption  of 
wildlife  habitat,  and.  in  the  case  of 
NationtU  Parks,  not  adversely  affect 
scenic  natural,  and  aesthetic  values. 

In  response  to  Executive  Order  11644. 
the  Secretary  of  the  Interior  issued  a 
Departmental  memorandum  on  May  5, 
1972,  to  assure  full  compliance  with  the 
Order  and  to  provide  policies  and 
procedures  for  its  implementation.  The 
National  Park  Service,  as  required  by 
the  above  directive,  promulgated  38  CFR 
2.34  on  April  1, 1974.  which  closed  all 
National  Park  System  areas  to 
snowmobile  use  except  those 
speciBcally  designated  as  open  by 
Federal  Register  notice  or  special 
regulation. 

In  order  to  comply  with  the 
requirements  of  Executive  Order  11644 
and  36  CFR  2.34,  the  National  Park 
Service  developed  a  Servicewide  policy 
revision  which  was  published  in  the 
Federal  Register  on  August  13, 1979  (44 
FR  47412).  This  poHcy  provides  for  the 
use  of  snowmobiles  in  units  of  the 
National  Park  System  as  a  mode  of 
transportation  to  provide  the 
oppottunity  for  visitors  to  see,  sense, 
and  enjoy  the  special  quahties  of  the 
park  in  the  winter.  The  snowmobile  use 
must  be  consistent  with  the  park's 
natural,  cultural,  scenic,  and  aesthetic 
values;  safety  considerations;  park 
management  objectives;  and  not  disturb 
the  wildlife  or  damage  any  other  park 
resources. 

The  policy  further  provides  that 
v^rhere  permitted,  snowmobiles  shall  be 
confined  to  properly  designated  routes 
and  water  surfaces  which  are  used  by 
motorized  vehicles  or  motor  boats 
during  other  seasons.  Pictured  Rocks 
National  Lakeshore's  proposed 
snowmobile  routes  would  conform  to 
the  National  Park  Service  management 
policy,  with  the  exception  of  one 
woodlands  road  not  open -to  the  public 
during  non-snow  seasons.  This  route  is 
approximately  2V*  miles  long  and  is 
maintained  by  the  park  as  an  emergency 
access  road.  This  route  has  been  used 
traditionally  for  access  to  Lake  Superior 
from  the  Carmody  Road  area. 

The  second  exception  proposed  is  the 
use  of  road  shoulders  of  plowed  park 
roads  in  conformance  with  State  law. 
The  purpose  of  this  exception  is  to 
permit  snowmobilers  to  use  this  means 
as  connecting  routes  ^om  State  and 
county  routes  to  permitted  park  routes. 

This  proposed  regulation  is  necessary 
to  comply  with  Servicewide  policy.  Its 
promu^tion  also  responds  to  pubhc 
interest  in  additional  recreational 
opportunities  on  designated  roadways 
and  lakes  in  Pictured  Rocks  National 
Lakeabore  when  weather  conditions  are 


such  that  the  motor  road  is  closed  to 
public  automobile  travel,  or  on  the  road 
shoulder  of  plowed  park  roads  in 
conformance  with  State  law.  Tlie 
designated  routes  for  snowmobiles  will 
be  confined  to  Lake  Superior,  Grand 
Sable  Lake  (where  motor  boats  are 
permitted  during  other  seasons),  on  the 
major  Lakeshore  visitor  use  roads,  along 
with  one  woodlands  road  not  open  to 
the  public  use  during  non-snow  periods. 

Public  Participation 

The  policy  of  the  National  Park 
Service  is.  whenever  practicable,  to 
afford  the  public  an  opportimity  to 
participate  in  the  rulemaking  process. 
Accordingly,  interested  persons  may 
submit  written  comments,  suggestions, 
or  objections  regarding  this  proposed 
regulation  to  the  address  noted  at  the 
beginning  of  this  rulemaking. 

Drafting  Infonnation 

The  following  persons  participated  in 
the  writing  of  thia  regulation:  Deryl  E 
Stone,  Robert  A.  Lanane,  and  Frederick 
H.  Young,  of  Pictured  Rocks  National 

Lakeshore. 

Compliance  with  Odiei  Laws 

Pursuant  to  the  National 
Environmental  Policy  Act  42  U.S.C  4332, 
the  Service  has  prepared  an 
Enviioiunental  Assessment  Copies  of 
this  Assessment  are  available  for  puUic 
review  and  comment  in  the  Office  of  the 
Park  Superintendent. 

This  rulemaking  contains  no 
provisions  that  would  entail  the 
collection  of  information  in  such  manner 
as  would  be  subject  to  the  Paperwork 
Reduction  Act  94  Stat.  2812. 44  VS.C. 
3501  et  seq. 

The  Service  has  determined  that  this 
rulemaking  is  not  a  "major  rule"  within 
the  meaning  of  Executive  Order  12291. 
46  FR  13193  (February  19, 1981),  and  that 
this  rulemaking  would  not  have  a 
"significant  economic  effect  on  a 
substantial  number  of  small  entities," 
nor  will  they  require  the  preparation  of  a 
regulatory  analysis  within  the  meaning 
of  the  Regulatory  Flexibility  Act  94  Stat 
1164.  5  U.S.C  801  et  seq.       ^ 

Autliarity:  (Sec.  3  of  the  Act  of  Augnst  25, 
1916,  39  Stat.  535,  as  amended  (16  U.S.C.  3)). 

List  of  Subjects  in  36  CFR  Part  7 

National  parks. 

PART  7— SPEaAL  REGULATIONS, 
AREAS  OF  THE  NATIONAL  PARK 
SYSTEM 

In  consideration  of  the  foregoing,  it  is 
proposed  to  amend  Title  36  Code  of 
Federal  Regulation*  by  the  addition  of  a 
new  section  as  follows: 


§  7.32    Pictured  Rocks  National  Lakestiore. 

(a)  Snowmobiles.  (1)  Snowmobile  use 
is  p>ermitted  on  designated  portions  of 
roadways  and  lakes  in  Pictured  Rocks 
National  Lakeshore.  The  designated 
routes  for  snowmobiles  will  be  confined 
to  the  frozen  waters  of  Lake  Superior, 
Grand  Sable  Lake,  on  the  major 
Lakeshore  visitor  use  roads  that  are 
unplowed  or  on  road  shoulders  of 
plowed  park  roads  in  conformance  with 
State  law.  The  designated  snowmobile 
routes  are: 

(i)  The  road  shoulder  of  Sand  Point 
Road  from  the  park  boundary  to  Lake 
Superior. 

(ii)  The  woodlands  road  from  the  park 
boundary  off  City  Limits  Road 
southwest  of  Bedcer  Farm  and  down  to 
Sand  Point  Road. 

(iii)The  road  to  Miner's  Falls,  Miner's 
Castle  parking  area,  and  the  Miner's 
Beach  parking  area. 

(iv)  "The  road  from  the  park  boundary 
in  Section  32,  T48N.  R17W,  to  the  end  of 
the  road  at  Chapel  Fads. 

(v)  The  road  from  Coimty  Road  H-58 
at  the  park  boimdary  to  the  Little  Beaver 
Lake  Campground. 

(vi)  The  road  from  Coimty  Road  H-58 
to  Twelvemile  Beach  Campground. 

(vii)  The  road  from  County  Road  H-58 
to  Hurricane  River  Campground. 

(viii)  The  road  from  County  Road  H- 
58  to  the  Log  Slide. 

(ix)  The  section  of  the  Michigan 
Dimension  Road  from  the  park 
boundary  to  the  Log  Slide. 

(x)  The  frozen  waters  of  Lake  Superior 
and  Grand  Sable  Lake. 

(2)  Maps  showing  designated  routes 
shall  be  available  at  park  headquarters 
and  at  ranger  stations. 

(3)  Snowmobile  use  outside 
designated  routes  is  prohibited.  The 
prohibition  shall  not  apply  to  emergency 
administrative  fravel  by  employees  of 
the  National  Park  Service  or  law 
enforcement  agencies.    • 

G.  Ray  Amatt, 

Assistant  Secretary  for  Pish  and  Wildlife  and 

Parks. 

|FR  Doc  8Z-10Z33  Filed  4-13-82:  MS  wo) 
B<UJNQ  COCK  4*1»-70.ll 

36  CFR  Part  7 

Perry's  Victory  and 

International  Peace  Uemortai; 

Snowmobile  Regulations 

AQENCV:  National  Park  Sovice.  Interior. 

action:  Proposed  role. 

summary:  The  proposed  regulation  set 
forth  below  is  necessary  to  designate 
the  location  within  the  boundaries  of 
Perry's  Victory  and  International  Peace 
Memorial  where  snowmobiles  may  be 
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used  for  reiavational  purposes.  It  is  the 
objective  of  this  proposed  regulation  to 
provide  for  the  preservation  and 
enjojrment  of  the  Memorial  in  a  way  that 
is  consistent  with  both  the  snowmobile 
policy  of  the  National  Park  Service  and 
the  off-road  vehicle  policy  of  the 
Department  of  the  Interior 

DATES:  Written  comments,  suggestions, 
or  objections  will  be  accepted  until  May 
14,1962. 

ADDRESS:  Comments  should  be  directed 
to:  Superintendent,  Perry's  Victory  and 
International  Peace  Memorial  P.O.  Box 
78,  Put-in-Bay.  Ohio  43456. 

FOR  FURTHBl  INFORMATION,  CONTACT: 

Harry  C  Myers,  Superintendent.  Perry's 
Victory  and  International  Peace 
Memorial,  Telephone:  (419)  285-2184. 
SUPPLEMSaARV  INFORSIATION: 


Background 

Executive  Order  11644  (Use  of  Off- 
Road  Vehicles  on  Public  Lands)  issued 
on  February  9, 1972,  37  FR  2877.  directed 
Federal  land  memaging  agencies  to 
develop  unified  regulations  and  to 
designate  areas  of  use  for  off-road 
vehicles.  Such  areas  must  meet  criteria 
which  minimize  resource  damage, 
harassment  of  wildlife,  disruption  of 
wildlife  habitat,  and.  in  the  case  of 
national  parks,  not  adversely  affect 
scenic,  natural  and  aesthetic  vahies.  In 
response  to  Executive  Order  11644,  the 
Secretary  of  the  Interior  issued  a 
Departmental  memorandum  an  May  5. 
1972.  to  assise  full  compliance  with  the 
Order  and  to  provide  poUdes  and 
procedures  for  its  impteraentation.  The 
National  Parit  Service,  as  required  by 
the  above  directive,  promulgated  36  CFR 
2.34  on  April  1, 1974.  which  closed  all 
National  Park  Systan  areas  to 
snowmobile  use  except  those 
specifically  designated  as  open  by 
Fadaral  Rayeter  notice  or  special 
regulation. 

In  order  to  comply  with  the 
requirements  of  Executive  Order  11644 
and  36  CFR  2.34.  the  National  Park 
Service  develaped  a  Senricewide  policy 
revision  winch  was  poUisbed  in  the 
Federal  Regiatar  on  Angnst  13. 1979  (44 
FR  47412).  This  policy  provides  for  the 
use  of  snowmobiles  in  uitits  of  the 
National  Park  System  as  a  mode  of 
transportatioD  to  provide  the 
opportunity  far  visitors  to  see,  sense, 
and  enjoy  the  special  qualities  of  the 
park  in  the  winter.  The  snowmobile  use 
must  be  consistent  with  the  park's 
natural,  cultural  scenic  and  ae&thetic 
values;  safety  considerations;  park 
management  objectives;  and  not  disturb 
the  wildlife  or  damage  other  park 
resources. 


The  policy  further  provides  that, 
where  permitted,  snowmobiles  shall  be 
confined  to  properiy  designated  routes 
and  water  surfaces  which  are  used  by 
motorized  vehicles  or  motorboats  during 
other  seasons.  Routes  and  water 
surfaces  to  be  designated  for 
snowmobile  use  shall  be  promulgated  as 
special  regulations  in  the  '*Code  of 
Federal  Regulations."  This  proposed 
regulation  is  necessary  to  comply  with 
Servicewide  policy.  Its  promulgation 
also  responds  to  pubUc  interest  in 
additional  recreational  opportunities 
along  a  designated  portion  of  State 
Route  357  in  conformance  with  State 
law  within  boundaries  of  Perry's  Victory 
and  International  Peace  Memorial.  The 
designated  route  for  snowmobUes  will 
be  that  portion  of  the  State  highway 
right-of-way  situated  between"State 
route  357  and  the  seawall  which 
designates  the  north  boundary  of  the 
Memorial.  ITiis  route  wiD  extend  from 
the  extreme  northeast  comer  of  the 
boundary  to  die  middle  of  the 
intersection  of  State  Route  357  and 
Toledo  Avenue.  This  proposed  use  of 
road  shoulders  of  plowed  park  roads  in 
conformance  with  State  law,  is  an 
exception  to  the  NPS  policy.  The 
purpose  of  this  exception  is  to  pennit 
snowmobilers  to  use  this  means  as 
connecting  routes  bxm  State  and  county 
roads  to  permitted  park  roads. 

Public  Particqiation 

Tlie  policy  of  the  National  Paric 
Service  is.  whenever  practicable,  to 
afford  the  public  an  opportimity  to 
participate  in  the  rulemaking  process. 
Accordingly,  interested  persons  may 
submit  written  comments,  suggestions, 
or  objections  regarding  this  proposed 
regulation  to  the  address  noted  at  die 
beginning  of  this  rrdemaking. 

Drafting  laforiBatiaB 

The  fbUowing  persons  participated  in 
the  writing  of  this  regulation:  Alford  J. 
Banta,  Gerard  T.  Altoff,  Perry's  Victory 
and  International  Peace  Memorial 

Compliance  with  Other  Laws 

Pursuant  to  the  NatioDal 
Environmental  Policy  Act  42  U.S.C. 
4332,  the  Service  has  prepared  an 
Enviramnental  AsscMment.  Copies  of 
this  Assessment  are  available  for  public 
review  and  comment  in  the  office  of  the 
park  superintendent 

This  ndemaking  contains  no 
provisions  diat  wook)  entail  the 
collection  of  information  in  such  manner 
as  would  be  subpect  to  die  Paperwork 
Reduction  Act  M  Stat  2S1Z  44  U.Sil 
SBOietseg. 

The  Service  has  determined  that  this 
rulemaking  is  not  a  "ma)or  nde"  within 


the  meaning  of  Executive  Order  12291. 
46  FR  13193  (February  19, 1981).  and  diat 
this  rulemaking  would  not  have  a 
"significant  economic  effect  on  a 
substantial  number  of  small  entities." 
nor  will  it  require  the  preparation  of  a 
regulatory  analysis  vrithin  the  meaning 
of  the  Regulatory  Flexibihty  Act  94  Stat 
1164,5U.S.C601erse9. 

Autluxity 

(Sea  3  of  the  Act  of  August  25, 1918,  39  Stat 
535.  as  amended  (16  U.S.C.  3)) 

List  of  Subjects  in  36  CFR  Part  7 

National  Parks. 

In  consideration  of  the  foregoing,  it  is 
proposed  to  amend  Title  36,  Code  of 
Federal  Regulations  by  the  addition  of  a 
new  section  as  follows: 

PART  7-SPECtAL  REGULATIONS. 
AREAS  OF  THE  NATIONAL  PARK 
SYSTEM 


97.31    Pany'sVlclaryi 


(a)  Snowmobile*.  After  consideration 
of  existing  situations.  Le.  depth  of  snow, 
and  depending  on  local  weather 
conditions,  the  superintendent  may 
permit  the  use  of  snowmobiles  on  that 
portion  of  land  situated  between  State 
Route  357  and  the  seawall  which 
desi^ates  the  north  botmdary  of  the 
Memorial.  This  roote  will  extend  from 
the  extreme  northeast  comer  of  the 
boundary  to  the  middle  of  the 
intersection  of  State  Route  357  and 
Toledo  Avenue. 
G.  RayAniatt 

Atmttml  Secretary  for  Fish  and  Wildlife  and 
Parks. 

fF8  Doc  n-MIZM  FBed  •-l»-a2:  SMS  a^ 
BHJJNQ  CODE  4310-70-M 


ENVnOmiENTAL  PROTECTION 
AGENCY 

40  CFR  Parts  122, 123. 124,  and  146 

[WH-7-FRL-2101-81 

Miaoouri  Department  of  Natural 
Resourcee  Undergroond  li^ection 
Control  Primecy  AppNcatlofi 

agency:  Envrnxiraental  Protection 
Agency. 

action:  Notice  of  public  comment 
period  and  of  puWic  hearing. 

SUMMART.  The  pnrpoae  of  diis  notice  is 
to  announce  that  (1)  The  Environmental 
Protection  Agenigr  has  received  a 
comi^te  apphcatioB  from  the  Missouri 
Department  of  Nataral  Reaonrces 
requesting  approval  of  its  Underground 
Inlection  Control  program:  (2)  the 
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application  is  available  for  inspection 
and  copying;  (3)  public  comments  are 
requested;  and  (4)  a  public  hearing  will 
be  held. 

This  notice  is  required  by  the  Safe 
Drinking  Water  Act  as  a  part  of  the 
response  to  the  States  complying  with 
the  statuory  requirement  that  there  be 
an  Underground  Injection  Control 
program  in  designated  States. 

Ine  proposed  conunent  period  and 
public  hearing  will  provide  EPA  the 
breadth  of  information  and  public 
opinion  necessary  either  to  approve, 
disapprove,  or  approve  in  part  and 
disapprove  in  part  the  application  from 
the  Missouri  Department  of  Natural 
Resources  to  regulate  Class  I,  II,  III,  IV, 
and  V  injection  wells. 
DATES:  Requests  to  present  oral 
testimony  should  be  filed  by  April  28, 
1982;  public  hearing  will  be  held  May  14, 
1982, 1:00  p.m.  The  public  comment 
period  closes  on  May  24, 1982. 
Comments  must  be  received  by  that 
date. 

ADDRESSES:  Comments  and  requests  to 
testify  may  be  mailed  to  Alice  C.  Fuerst, 
Ground  Water  Section,  Environmental 
Protection  Agency,  Region  VII,  324  E.    * 
11th  Street,  Kansas  City,  Missouri  64106. 
Copies  of  the  application  and  pertinent 
material  are  available  between  8:30  a.m. 
and  4:00  p.m.,  Monday  through  Friday  at 
the  following  locations: 
Environmental  Protection  Agency, 
Region  VII,  Library  324  E.  11th  Sb-eet, 
Kansas  City,  Missouri  64106  (816)  374- 
3497; 
Missouri  Department  of  Natural 
Resources,  Division  of  Environmental 
Quality,  2010  Missouri  Boulevard, 
Jefferson  City,  Missouri  65101  (314) 
751-3241; 
Missouri  Department  of  Natural 
Resources,  Division  of  Geology  and 
Land  Survey,  Buehler  Park.  P.O.  Box 
250,  RoUa,  Missouri  65401  (314]  364- 
1752. 

The  hearing  will  be  held  in  the 
Hearing  Room,  4th  Floor,  324  E.  11th 
Street,  Kansas  City,  Missouri. 
FOR  FURTHER  INFORMATION  CONTACT: 
Alice  C.  Fuerst,  Ground  Water  Section, 
Environmental  Protection  Agency, 
Region  VII,  324  E.  11th  Street,  Kansas 
City,  Missouri  64106,  (816)  374-6514. 
Comments  should  also  be  sent  to  this 
address. 

SUPPI^MENTARY  INFORMATION:  This 
application  from  the  Missouri 
Department  of  Natural  Resources  is  for 
the  regulation  of  all  injection  wells  in 
Missouri.  The  application  includes  a 
description  of  the  State  Underground 
Injection  Control  program,  copies  of  all 
appUcable  rules  and  forms,  a  statement 
of  legal  authority,  and  a  memorandum  of 


agreement  between  the  Missouri 
Department  of  Natural  Resoiuxes  and 
Region  VII,  Environmental  Protection 
Agency. 

Dated:  April  7. 1982. 
Reb«cca  W.  Hamoer, 
Acting  Assistant  Administrator  for  Water. 

|FR  Doc  82-10183  Filed  4-13-82:  8:45  am] 
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40  CFR  Part  180 

[PH-FRL-2101-7;  PP  9E2164/1E2465/P224] 

Methomyl;  Proposed  Tolerances 

AQENCY:  Environmental  Protection 
Agency  (EPA). 
action:  Proposed  rule. 

summary:  This  notice  proposes  that 
tolerances  be  established  for  the 
insecticide  methomyl  in  or  on  the  raw 
agricultural  commodities  green  onions 
and  pears.  The  proposed  amendments  to 
establish  maximum  permissible  level  for 
residues  of  the  subject  insecticide  in  or 
on  the  named  commodities  were 
submitted  by  the  Interregional  Research 
Project  No.  4  (IR-4). 
DATES:  Comments  must  be  received  on 
or  before  April  29, 1982. 
ADDRESS:  Written  comments  to:  Donald 
R.  Stubbs,  Emergency  Response  Section, 
Registration  Division  (TS-767C). 
Environmental  Protection  Agency,  401  M 
St.,  SW.,  Washington,  DC  20460. 
FOR  FURTHER  INFORMATION  CONTACT: 
Donald  Stubbs  (703-557-7700)  at  the 
above  address. 

SUPPLEMENTARY  INFORMATION:  The 

Interregional  Research  Project  No.  4  (IR- 
4),  New  Jersey  Agricultural  Experiment 
Station,  P.O.  Box  231,  Rutgers 
University,  New  Brunswick,  NJ  08903, 
has  submitted  pesticide  petitions 
numbers  9E2164  and  1E2465  to  EPA  on 
behalf  of  the  IR-4  Technical  Committee 
and  the  Agricultural  Experiment 
Stations  of  Arizona,  California,  and 
Oregon  (9E2164)  and  New  York  (1E2465). 

These  petitions  requested  that  the 
Administrator,  pursuant  to  section 
408(e)  of  the  Federal  Food,  Drug,  and 
Cosmetic  Act,  propose  the 
establishment  of  tolerances  for  residues 
of  the  insecticide  methomyl  (S-methyl- 
JV-[(methylcarbamoyl)oxy) 
thioacetimidate]  in  or  on  the  raw 
agricultiiral  commodities  green  onions  at 
3  parts  per  million  (ppm)  (9E2164)  and 
pears  at  2  ppm  (1E2465).  The  hicrease  in 
tolerance  over  the  existing  0.2  ppm 
tolerance  for  the  crop  grouping  "root 
crop  vegetables"  will  allow  the  pesticide 
to  be  applied  to  green  onions  closer  to 
harvest  than  previously.  Petition  1E2466 


was  later  revised  to  propose  a  tolerance 
of  4  ppm  in  or  on  pears. 

The  data  submitted  in  the  petition  and 
all  other  relevant  material  have  been 
evaluated.  The  pesticide  is  considered 
useful  for  the  purposes  for  which  the 
tolerances  are  sought.  The  toxicological 
data  considered  in  support  of  the 
proposed  tolerances  were  a  2-year  rat 
chronic  feeding/oncogenicity  study  with 
a  no-observed-effect  level  (NOEL)  of  100 
ppm;  a  2-year  dog  feeding  study  with  a 
NOEL  of  100  ppm;  a  3-generation  rat 
reproduction  study  with  a  reproductive 
NOEL  of  100  ppm;  a  90-day  rat  feeding 
shidy  with  a  NOEL  of  125  ppm;  a  90-day 
dog  feeding  study  with  a  NOEL  of  400  • 
ppm;  a  rat  teratology  study  with  no 
teratogenic  potential  noted  at  400  ppm 
(highest  dose);  and  a  hen  neurotoxicity 
study  which  was  negative  for  neurotoxic 
effects  at  28  mg/kg.  An  oncogenicity 
study  in  a  second  species  is  lacking  and 
needed  to  reinforce  the  present  findings. 
Other  studies  which  are  lacking  but 
considered  desirable  are  a  teratology 
study  in  a  second  species  and 
mutaginicity  studies  presenting  multi- 
test  evidence. 

The  acceptable  daily  intake  (ADI), 
based  on  the  2-year  dog  feeding  study 
(NOEL  of  100  ppm  (2.5  mg/kg/day))  and 
using  a  100-fold  safety  factor,  is 
calculated  to  be  0.025  mg/kg  of  body 
weight  (bw)/day.  The  maximum 
permitted  intake  (MPI)  for  a  60-kg 
human  is  calculated  to  be  1.5  mg/day. 
The  theoretical  maximum  residue 
contribution  (TMRC)  from  existing  and 
proposed  tolerances  for  a  1.5  kg  daily 
diet  is  calculated  to  be  0.8547  mg/day. 
Published  tolerances  presentiy  utilize 
51.63  percent  of  the  ADI.  The  current 
action  on  green  onions  will  utilize  an 
additional  2.32  percent  of  the  ADI;  the 
action  on  pears  will  utilize  0.51  percent 
of  the  ADI. 

The  metabolism  has  been  adequately 
delineated  and  methods  are  available 
(microcoulometric  gas  chromatography, 
and  gas  chromatography  using  a  flame 
photometric  detector]  to  enforce  the 
proposed  tolerances.  Residue  data  for 
green  onions  are  from  tests  conducted  in 
Arizona,  California,  and  Oregon. 
Residue  data  for  pears  are  from  tests 
conducted  in  New  York.  Since  pears  are 
not  normally  considered  as  an  animal 
feed,  there  will  be  no  secondary 
residues  in  meat,  milk,  poultry,  or  eggs. 
There  are  presentiy  no  actions  pending 
against  the  continued  registration  of  titis 
chemical. 

Based  on  the  above  information 
considered  by  the  Agency,  the 
tolerances  established  by  amending  40 
CFR  180.253  would  protect  the  public 
health.  It  is  proposed,  therefore,  that  the 
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tolerances  be  established  as  set  forth 
below. 

Any  person  who  hat  registered  or 
submitted  an  appUcation  for  registration 
of  a  pesticide,  under  the  Federal 
Insecticide,  and  Rodenticide  Act 
(FIFRA)  as  amended,  which  contains 
any  of  the  ingredients  Usted  herein,  may 
request  on  or  before  May  14. 1982,  that 
this  rulemaking  proposal  be  referred  to 
an  Advisory  Conmiittee  in  accordance 
with  section  408(e)  of  the  Federal  Food, 
Drug,  and  Cosmetic  Act 

Interested  persons  are  invited  to 
submit  written  comments  on  this 
proposed  regulation.  As  provided  for  in 
the  Administrative  Procedure  Act  (5 
U.S.C.  553(dK3)).  the  comment  period 
time  is  shortened  to  less  than  30  days 
because  of  the  necessity  to 
expeditiously  provide  a  means  for 
control  of  beet  armyworm  on  green 
onions  and  obliqoebanded  leafroUer  and 
green  fruitworm  on  pears.  Comments 
must  bear  a  notation  indicating  the 
document  control  number,  "(PP  9E2164/ 
1E2465/P224)'*.  All  written  commente 
filed  in  response  to  these  petitions  will 
be  available  in  the  Emergency  Response 
Section,  Registration  Division,  at  the 
address  given  above  from  8:00  a-m.  to 
4:00  p.m..  Monday  through  Friday, 
except  legal  hoUdays. 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirementB  of  section  3  of  Executive 
Order  12291. 

Pursuant  to  the  requirements  of  the 
Regulatory  Flexibility  Act  (Pub.  L  96- 
534,  94  Stat  1164.  5  U.S.C  601-612),  the 
AdministratOT  has  determined  that 
regulations  establishing  new  tolerances 
or  raising  tolerance  levels  or 
establishing  exemptions  from  tolerance 
requirements  do  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  A  certification 
statement  to  this  effect  was  published  in 
the  Federal  Register  of  May  4. 1981  (46 
FR  24950). 

(Sec.  40e{e).  68  Stat.  514  (21  U.S.C.  346a(e))) 
List  of  Subjects  in  40  CFR  Part  180 

Administrative  practice  and  procedure 

Agricultural  commodities 
Pesticides  and  pests 

Dated:  April  5, 1982. 
Douglas  D.  Caiapt. 

Director.  Registration  Divuion,  Office  of 
Pesticide  Prograna. 

PART  180~TOLBtANCES  AND 
EXEMPTIONS  FROM  TOLERANCES 
FOR  PESTICIDE  CHEMICALS  IN  OR  ON 
RAW  AGRICULTURAL  COMMODITIES 

Therefore,  it  is  proposed  that  40  CFR 
160253  be  amended  by  adding  and 
alphabetkalfy  inserting  the  raw 


agricultural  commodities  green  onions 
and  pears  to  read  as  follows: 

§  180.2S3    Mettiofnyl;  tolerances  for 
residues. 


ConwnodHios 
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40  CFR  Part  180 

[PP  2F2634/P223;  PH-Fm.-209&4] 

GlyplK>sate;  Proposed  Tolerance 

agency:  Environmental  Protectioa 
Agency  (EPA). 
action:  Proposed  rule. 

summary:  "Hiis  notice  proposes  that  a 
tolerance  be  estabhsfaed  for  the 
combined  residues  of  the  herbicide 
glyphosate  and  its  metabolite  in  or  on 
the  raw  agricultural  conmiodity 
pineai^le.  The  proposed  regulation  to 
establish  a  maximum  permissible  level 
for  residues  of  the  herbicide  in  or  on 
pineapple  was  submitted  by  the 
Pineapple  Growers  Association  of 
HawaiL 

DATE  Comments  must  be  received  on  or 
before  May  14. 1982. 
ADDRESS:  Written  comments  to:  Robert 
J.  Taylor.  Product  Manager  (PM)  25, 
Registration  Division  {TS-767C). 
Environmental  Protection  Agency.  401  M 
St.,  SW..  Washington,  DC  20460. 
FOR  FURTHER  INFORMATION  CONTACT: 
Robert  J.  Taylor  (70»-567-ia00). 
SUPPLEMENTARY  MFORMATKM:  The 
Pineapple  Growers  Association  of 
Hawaii,  1902  Financial  Plaza  of  the 
Pacific  Honolulu.  HI  96813.  petitioned 
the  Agency  to  establish  a  tolerance  (PP 
2F2624]  for  the  combined  residues  of  the 
herbicide  glyphosate  [N- 
(phosphonomethyl)glycine)  and  its 
metabohte,  aminomethylphosphonic 
acid  in  or  on  the  raw  agricidtural 
commodity  pineapple  at  0.1  part  per 
million  (ppm). 

The  toxicology  data  supporting  this 
proposed  tolerance  includes:  an  oral 
ledial  dose  (IJ)n)  study  in  rabbits  with 
an  (LDw)  of  3£  milligrams  (mg]/kilogram 
(kg);  a  90-day  rat  feeding  study  with  a. 
no-observed-effecf  level  (NOEL)  of  2.000 
ppm:  a  90-day  dog  feeding  study  with  a 
NOEL  of  2.000  ppm:  a  rat  teratology 


study — negative  for  teratogenic  effects 
at  3,600  mg/kg/day  wiUi  a  fetotoxic 
NOEL  of  1,000  ppm-  a  rabbit  teratology 
study — negative  for  teratogenic  effects 
at  350  mg/kg/day  with  a  fetotoxic  NOEL 
of  175  mg/kg/day:  a  2-year  dog  feeding 
study  with  a  NOEL  of  300  ppm;  a  3- 
generation  rat  reproduction  study  with  a 
NOEL  of  100  ppm;  a  2-year  rat  feeding 
study  with  a  NOEL  of  3.0  mg/kg/day 
and  a  negative  oncogenic  potential;  a 
hen  neurotoxicity  study — negative  at  7.5 
mg/kg  (hi^est  dose);  Ames  assay 
(negative);  rec-assay  (negative);  rec- 
assay  [B.  subtillis)— not  mutagenic  up  to 
2,000  mg  test  material/disk;  reverse 
mutation  (not  mutagenic);  Ames  test 
[Salmonella) — not  mutagenic;  and  a 
mouse  dominant  lethal  assay — negative 
at  2.000  mg/kg. 

Desirable  data  that  are  currentiy 
lacking  are  an  oncogenicity  study  on 
one  species.  The  company  has  been 
notified  of  the  above  deficiency  and  has 
agreed  to  perform  the  above  study  and 
to  remove  the  use  from  the  label  should 
the  results  of  the  study  exceed  the  risk 
criteria  for  chronic  toxicity  as  stated  in 
40  CFR  162.11  of  the  regolatkins. 

Tolerances  have  previously  been 
established  on  a  variety  of  raw 
agrictiltural  commodity  at  levels  ranging 
from  0.1  to  l&JO  ppm  and  food  and  feed 
additive  regulations  at  30  ppm.  The 
tolerance  on  pineapple  will  contribute 
0.00044  mg/day/1.5  kg  to  the  current 
theoretical  maximal  residue  contribution 
(TMRC)  or  0.35008  mg/day/l.5  kg  or  11.6 
percent  of  the  acceptable  daily  intake 
(ADI).  All  other  approved  tolerances 
have  been  published.  The  ADI  is  based 
on  a  NOEL  of  3J0  mg/kg/day  (2-year  rat 
feeding  study)  with  a  100-fold  safety 
factor. 

There  are  no  regulatory  actions 
pending  against  the  continued 
registration  of  the  herbicide  and  no 
Rebuttable  Presumption  Against 
Registration  (RPAR)  criteria  have  been 
exceeded.  The  nature  of  the  residues  in 
plants  and  animals  is  adequately 
understood  Adequate  analytical 
methods  (gas  chromatography  using  a 
phosphorous-specific-photometric 
detector  and  liqxiid  chromatography)  are 
available  for  enforcement  purposes. 
There  is  no  reasonable  expectation  of 
finite  residues  in  meat;  miOc;  fat,  and 
meat  byproducts  of  cattle,  goats,  hogs, 
horses,  poultry,  and  sheep;  or  eggs 
resulting  from  this  tolerance.  The 
pesticide  is  considered  useful  for  the 
purpose  for  which  the  tolerance  is 
sought,  and  it  is  concluded  this 
toleraoce  would  protect  the  public 
health.  Therefore,  it  is  proposed  that  the 
tolerance  be  established  as  set  forth 
below. 
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Any  person  who  has  registered  or 
submitted  an  application  for  registration 
of  a  pesticide,  under  the  Federal 
Insecticide,  Fungicide,  and  Rodenticide 
Act  (FDFRA)  as  amended,  which 
contains  any  of  the  ingredients  listed 
herein,  may  request  on  or  before  May 
14, 1982  that  this  rulemaking  proposal  be 
referred  to  an  Advisory  Committee  in 
accordance  with  section  408(e]  of  the 
Federal  Food,  Drug,  and  Cosmetic  Act. 

Interested  persons  are  hivited  to 
submit  written  comments  on  the 
proposed  regulation.  Comments  must 
bear  notation  indicating  the  document 
control  number,  "(PP  2F2634/P223)."  All 
written  comments  Bled  in  response  to 
this  petition  will  be  available  in  the 
ofRce  of  Robert  J.  Taylor  at  the  address 
given  above  from  8:00  a.m.  to  4.-00  p.m., 
Monday  through  Friday,  except  legal 
holidays. 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  section  3  of  Executive 
Order  12291. 

Pursuant  to  the  requirements  of  the 
Regulatory  Flexibility  Act  (Pub.  L  96- 
534,  94  Stat.  1164,  5  U.S.C.  801-612),  The 
Administrator  has  determined  that 
regulations  establishing  new  tolerances 
or  raising  tolerance  levels  or 
establishing  exemptions  from  tolerance 
requirements  do  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  A  certification 
statement  to  this  effect  was  published  in 
the  Federal  Register  of  May  4, 1981  (46 
FR  24950). 

(Sec.  408(d)(2],  68  StaL  512  (21  U.S.C. 

34aa(d)(2))) 

List  of  Subjects  in  40  CFR  Part  180 

Administrative  practice  and 
procedure,  Agriciiltiu-al  commodities. 
Pesticides  and  pests. 

Dated:  April  1, 1982. 

Douglas  D.  Campt, 

Director,  Registration  Division,  Office  of 
Pesticide  Programs. 

PART  180-TOLERANCES  AND 
EXEMFnONS  FROM  TOLERANCES 
FOR  PESTICIDE  CHEMICALS  IN  OR  ON 
RAW  AGRICULTURAL  COMMODITIES 

Therefore,  it  is  proposed  that  40  CFR 
180.364(a)  be  amended  by  adding  and 
alphabetically  inserting  the  raw 
a^cultural  commodity  pineapple  to 
read  as  follows: 
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S  180.364    QlypltOMto;  tetorancM  for 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  73 

[BC  Docket  No.  81-155;  RM-3660,  RM-3708, 
RM-3858,  RM-4073,  RM-4074] 

FM  Broadcast  Station  In  Bend,  Coos 
Bay,  North  Bend  ■  and  Coquiiie,' 
Oregon;  Order  Extending  Time  for 
Filing  Reply  Comments 

agency:  Federal  Commimications 

Commission. 

action:  Proposed  rule;  Extension  for 

Filing  Reply  Comments. 

summary:  Action  taken  herein  extends 
the  time  for  filing  reply  comments  in  a 
proceeding  involving  proposed  chaimel 
allocations  to  Coos  Bay,  North  Bend, 
and  Coquille,  Oregon.  Additional  time  is 
afforded  for  responding  to  a  revised 
proposal  submitted  by  the  Coos  Bay 
proponent  and  to  the  North  Bend  and 
Coquille  counterproposals. 
DATE:  Reply  comments  must  be  filed  on 
or  before  April  8, 1982. 
ADDRESS:  Federal  Communications 
Commission,  Washington,  D.C.  20554. 
FOR  FURTHER  INFORMATION  CONTACT: 

Nancy  V.  Joyner,  Broadcast  Bureau, 
(202)  632-7792. 
SUPPLEMENTARY  INFORMATION: 

Order  Extending  Time  for  Filing  Reply 
Comments 

Adopted:  March  28, 1982. 
Released:  March  30, 1982. 

In  the  matter  of  amendment  of 
S  73.202(b),  Table  of  Assignments,  FM 
Broadcast  Stations.  (Bend,  Coos  Bay, 
North  Bend^  and  Coquille, '  Oregon.  BC 
Docket  No.  81-155,  RM-3660.  RM-i073, 
RM-3708,  RM-4074,  RM-3858. 

1.  On  December  14, 1981,  the 
Commission  adopted  a  Further  Notice  of 
Proposed  Rule  Making  and  Order  to 
Show  Cause.  46  FR  62878,  published 
December  29, 1981,  in  the  above- 
captioned  proceeding.  By  Order 
released  February  10, 1982,  the  time  for 
filing  comments  and  reply  comments 
was  extended  to  February  12, 1982  and 
March  1, 1982,  respectively. 


2.  In  the  Order,  we  noted  that  two 
petitions,  in  the  form  of 
counterproposals,  had  been  filed  on 
January  29, 1982,  in  response  to  the 
Notice.  The  first  was  filed  by  Bay  Radio 
Corporation  seeking  the  assignment  of 
Channel  254  or  298  to  North  Bend, 
Oregon,  and  the  second,  filed  by 
Southwest  Broadcasters,  Inc.,  requests 
the  assignment  of  Channel  298  to 
Coquille,  Oregon.  Since  neither  of  these 
proposals  conflicted  with  the  requested 
Coos  Bay  assignments  under 
consideration,  we  indicated  they  would 
be  treated  separately. 

3.  In  respone  to  the  Further  Notice 
SOB  Broadcasting,  Inc.  ("SOB"),  the 
Coos  Bay  proponent,  has  submitted  a 
revised  assignment  proposal  for  that 
community.  As  a  result  of  the  proposed 
revision,  a  confiict  now  exists  with  the 
North  Bend  and  Coquille,  Oregon, 
petitions  and  we  have  chosen  to 
consolidate  all  of  these  proposals. 
Therefore,  on  our  own  motion,  we  are 
extending  the  time  for  filing  reply 
comments  herein  to  afford  the  parties  an 
opportunity  to  respond  to  SGB's  revised 
proposal  and  to  the  options  that  are 
presented  by  the  North  Bend  and 
Coquille  counterproposals.* 

4.  In  view  of  the  above,  it  is  ordered, 
on  the  Commission's  ovm  motion,  that 
the  time  for  filing  reply  comments  herein 
is  extended  to  and  including  April  8, 
1982. 

5.  This  action  is  taken  pursuant  to 
authority  contained  in  sections  4(i), 
5(d)(1),  and  303(r)  of  the 
Commimications  Act  of  1934,  as 
amended,  and  SS  0.204(b)  and  0.281  of 
the  Commission's  rules. 

Federal  Communications  Commission. 

Roderick  K.  Porter, 

Chief,  Policy  and  HuJes  Division,  Broadcast 

Bureau. 

[FR  Doc  82-10173  PUed  4-lS-a2: 8:46  im] 
WLUNO  COOE  67ia-01-M 


47  CFR  Part  90 

[Docfcot  No.  8(V-183;  RM-2365,  Riyi-2750, 
RM-3047,  RM-3068:  FCC  82-133] 

Amendment  To  Allocate  Spectrum  in ) 
Certain  MHz  Frequency  Band  and  To 
Establish  Other  Rules,  Policies,  and 
Procedures  for  One-Way  Paging 
Stations  in  the  Domestic  Public  and 
the  Private  Land  Mobile  Radio 
Services 

AOetCY:  Federal  Communications 
Commission. 


(a)  *  *  * 


'  TheM  communltiM  have  been  added  to  tlie 
caption. 


'Public  Notice  of  these  connterproposaU  (RM»- 
4073  and  4074)  was  given  on  March  24, 1962. 
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action:  Further  notice  of  proposed  rule 

making. 


summary:  There  are  currently  no 
private  paging  systems  operating  at  900 
MHz.  Those  frequencies  available  for 
paging  systems  below  900  MHz  are 
substantially  loaded  and  the  indicated 
need  for  paging  systems  exceeds  the 
capacity  now  provided.  The  FCC  i» 
seeking  to  allocate  additional 
frequencies  to  satisfy  the  paging 
requirements  of  public  safety  and 
commercial  interests.  The  FCC  has 
previously  proposed  rules  for  the 
implementation  and  utilization  of  900 
MHz  spectrum  allocated  to  the  Private 
Land  Mobile  Services  for  paging 
operations.  This  proposal  includes  the 
introduction  of  private  frequency 
coordinators  and  the  elimination  of 
frequency  loading  criteria. 
DATES:  Comments  are  due  by  May  7, 
1982  and  replies  by  May  24, 1982. 
ADDRESS:  Federal  Communications 
Commission,  Washington,  D.C.  20554. 
FOR  FURTHER  INFORMATION  CONTACT: 
Charles  F.  Turner,  Private  Radio  Bureau. 
(202)  632-6497. 
SUPPLEMENTARY  INFORMATION: 

In  the  matter  of  amendment  of  Parts  2, 
22,  and  90  of  the  Conmiisslon's  rules  and 
regulations  to  allocate  spectrum  in  the 
928-941  MHz  Band  and  to  estabUsh 
other  rules,  policies,  and  procedures  for 
One- Way  Paging  Stations  in  the 
Domestic  Public  and  the  Private  Land 
Mobile  Radio  Services,  General  Docket 
.  No.  80-183,  RM-2365,  RM-2750,  RM- 
3047,  RM-3068. 

Adopted:  March  18, 1982. 
Released:  March  31, 1982. 

1.  On  January  20, 1978,  and  February 
17, 1978,  respectively,  the  Ad  Hoc 
Private  Paging  Committee  and  Telocator 
Network  of  America  filed  petitions  with 
the  Commission  seeking  amendment  of 
its  rules  and  regulations  to  permit 
private  and  common  carrier  licensees  to 
operate  one-way  signalling  (paging) 
systems  in  the  928-941  MHz  band.  In 
consideration  of  these  requests,  on  May 
8, 1980,  the  Commission  released  a 
Notice  of  Proposed  Rule  Making  in  this 
proceeding  proposing  to  make  spectrum 
in  this  band  available  for  this  purpose. ' 

Private  Paging  Systems 

2.  With  regard  to  the  private  services, 
in  our  Notice  of  Proposed  Rule  Making 
we  stated  our  intention  generfdly  to 
model  the  rules  for  900  MHz  paging 
systems  on  the  regulatory  structure  we 
had  adopted  for  base/mobile  operations 


'  Notice  of  Propoted  Rule  Making.  Cenerai  Docket 
No.  80-183.  rcC  80-231.  adopted  April  24. 1980, 
released  May  8. 19B0. 


in  the  800-900  MHz  band  *  (See  Subpart 
M,  Part  90  of  the  rules »),  and  we  stated 
that  relatively  Utile  modification  of  this 
regulatory  approach  would  be  necessary 
to  accommodate  the  operational 
patterns  and  requirements  for  private 
paging  systems  at  900  MHz. 

3.  More  specifically,  we  proposed  to 
make  forty  channels  between  92*-930 
MHz  available  exclusively  for  private 
paging  systems  and  subdivide  them  as 
follows:  Thirty-two  of  these  channels 
were  to  be  for  tone/voice  paging 
operations;  six  channels  were  to  be  for 
tone  only  paging  operations;  and  two 
chaimels  were  to  be  set  aside  for  paging 
operations  using  tone  with  optical 
readout  capability.*  We  also  proposed 
that  Ucensees  would  not  select 
frequencies,  and  that  the  selection  and 
assignment  of  channels  would  be 
accompUshed  by  the  Commission  staff.* 
Finally,  we  stated  our  intention  to 
estabhsh  mileage  separation  and 
channel  loading  standards,  with 
frequency  exclusivity  for  licensees  who 
occupied  a  channel  up  to  at  least 
seventy  percent  of  the  established  i 

loading  criteria.*  ' 

4.  On  November  4, 1980,  the 
Commission  released  a  Supplemental 
Notice  of  Proposed  Rule  Making.^  In  this 
document  we  suggested  some 
alternative  proposals  to  those  contained 
in  the  Notice.  While  we  retained  the 
basic  megahertz  each  for  private  and 
common  carrier  users,  with  one 
megahertz  held  in  reserve  for  advanced 
technology  systems,  we  changed  the 
earlier  proposal  by  placing  the  private 
and  common  carrier  bands  next  to  each 
other.  The  purpose  of  this  change  was  to 
enable  each  type  of  user  to  access  the 
other's  spectrum  after  five  years  if  the 
one  megahertz  initially  allocated 
became  too  congested  to  meet 
additional  in-class  demands.* The 
technical,  loading  and  sharing  standards 
for  private  radio  users  remained 
unaffected.* 

Conunents 

5.  The  comments  and  reply  comments 
submitted  in  response  to  our  Notice  and 
Supplemental  Notice  generally  endorsed 
the  allocation  of  spectrum  at  900  MHz  to 
accommodate  private  paging  systems. 
There  was  diversity,  however,  in  the 

'Notice  of  Proposed  Rule  Making.  General  Docket 
No.  80-183.  supra,  at  paragraph  48.  53. 

•47  CFR  90.351-80.397. 

*  Notice  of  Proposed  Rule  Making.  General  Docket 
Na  80-183.  supra,  at  para.  47. 

*M  at  para.  52. 

*/(/ atpara.  S3. 

'Supplaoiental  Notice  of  Proposed  Rule  Making, 
General  Docket  No.  80-183.  FCC  80-510  adopted 
October  21. 198a  released  November  4. 1980. 

'Id.  at  para.  2. 

*/(/.  at  para.  7. 


comments  submitted  addressing  private 
systems  on  several  of  our  proposals. 
First,  many  who  commented  opposed 
the  inclusion  of  Specialized  Mobile 
Radio  Systems  (SMRS)  in  the  class  of 
entities  eligible  for  these  private  radio 
service  paging  frequencies.  (Telocator 
Network  of  America;  Ad  Hoc  Private 
Paging  Committee  (AHPPC):  Motorola; 
Manufacturers'  Radio  Frequency 
Advisory  Committee  (MRFAC);  and 
others.)  Also,  many  felt  that  the  rules 
which  we  have  adopted  to  govern  800 
MHz  systems  are  inappropriate  for  900 
MHz  paging  operations.  Some  also 
believe  that  the  separation  between  co- 
channel  station  assignments  should  be 
dropped  or  should  be  considerably  less 
than  the  70  miles  we  proposed  [e.g.. 
Motorola.  AHPPC,  and  MRFAC).  "• 
Exception  was  also  taken  to  the  loading 
standards  contained  in  our  Notice  as 
being  lower  than  necessary  to  promote 
the  most  effective  use  of  these 
fi^quencies  (Vegas  Instant  Page,  as  well 
as  others). 

6.  In  response  to  our  Supplemental 
Notice,  some  who  had  commented 
supporting  oiu-  original  proposal  to  make 
thirty-two  channels  available  for  tone/ 
voice,  six  channels  for  tone  only  and 
two  channels  for  optical  readout 
modified  their  views  and  suggested,  in 
the  interest  of  promoting  maximimi  user 
flexibility,  that  we  should  not  earmark 
frequencies  for  particular  modes  of 
operation  but  instead  should  allow  the 
market  to  determine  the  ultimate 
demand  for  various  types  of  systems 
[e.g.,  Utilities  Telecommimications 
Coimcil). 

7.  LasUy.  it  was  argued  that  the 
Commission  should  allow  frequency 
coordinating  groups  to  make  their 
services  available  to  applicants  for  900 
MHz  systems  in  a  manner  similar  to  the 
provisions  of  §  90.175(a)  of  Uie  rules" 
(ex  parte  presentation  of  the  Ad  Hoc 
private  Paging  Committee). 

Proposal 

8.  The  comments  we  have  received 
with  regard  to  the  regulation  of  private 
paging  systems  at  900  MHz  raise  a 
ntmiber  of  significant  issues.  We  believe 
that  many  of  these  matters  must  be 
explored  more  careftJly  in  a  Further 
Notice  of  Proposed  Rule  Making  before 
final  rules  can  be  adopted.  Thus,  with 
regard  to  the  specific  earmarking  of 
frequencies,  we  believe  there  is  merit  to 
an  allocation  approach  which 
maximizes  user  flexibility  In  the  design 
and  implementation  of  systems.  While 


"106  miles  oo  certain  mountain  peaks  In 
California. 

"  See  47  CFR  saiTS. 
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our  earlier  proposal  to  designate 
frequencies  for  specific  modes  of 
operation  was  based  on  recent  studies 
that  demonstrated  a  trend  in  private 
paging  systems  toward  the  use  of  voice 
messages,  we  feel  there  is  merit  to 
permitting  demand  to  determine  various 
types  of  usage.  In  consideration  of  the 
comments,  therefore,  we  do  not  propose 
to  designate  frequencies  for  a  particular 
mode  of  operation. 

9.  Similarly,  permitting  applicants  to 
specify  a  frequency  and  to  utilize 
frequency  coordinators  at  900  MHz 
would  reduce  the  administrative  burden 
on  the  staff,  and  could  enable  frequency 
selections  and  assignments  to  be  made 
on  a  more  tailored  basis,  taking  into 
consideration  the  particular  factors 
present  in  the  applicant's  geographic 
area  and  such  factors  as  the  need  for 
wide  area  systems.  The  proposed 
introduction  of  a  frequency  coordinator 
into  the  selection  process,  however,  also 
raises  questions  as  to  the  need  for  rules 
regarding  areas  of  operation;  mileage 
separation  for  co-channel  stations; 
frequency  loading  standards;  and 
channel  exclusivity.  The  requirement  for 
such  rules  could  be  obviated  by  the 
adoption  of  a  frequency 
recommendation  process.  With  an  up-to- 
date  data  base,  recommendations  could 
be  based  on  the  immediate  user 
environment.  In  the  alternative, 
applicants  who  did  not  wish  to  avail 
themselves  of  the  services  of  a 
frequency  coordinator  could  elect  to  do 
a  field  study  which  indicated  the  degree 
of  probable  interference  to  existing  co- 
channel  stations.  After  consideration  of 
this  matter  we  think  there  is  merit  to 
allowing  applicants  to  designate 
frequencies  for  which  he/she  is  applying 
in  accordance  with  S  90.175. 
Consequently  we  are  proposing  rules  to 
permit  frequency  coordination  at  900 
MHz,  as  requested." 

10.  Concomitantly,  we  are  proposing 
not  to  have  any  channel  exclusivity  for 
900  MHz  paging  systems  but  we  are 
proposing  a  minimum  loading  standard 
of  600  paging  units  per  channel. 
Alternatively,  a  licensee  may  use  actual 
on-the-air  occupancy  statistics  to 
establish  the  loading  of  a  channel.  We 
solicit  comments  on  this  alternative  and 
on  what  statistics  are  appropriate.  The 
state-of-the-art  in  paging  is  changing  so 
rapidly  that  it  is  not  possible  for  us  to 
estimate  the  maximum  loading  limits 
which  may  be  achieved  by  futiu-e 
systems  (although  this  may  be  the 


subject  of  a  future  proceeding),  and  the 
elimination  of  fixed  geographic 
separation  criteria  between  stations 
enhances  the  ability  of  systems  to 
operate  in  a  fashion  consistent  with  the 
particular  environment  in  which  they 
find  themselves.  This  approach  will 
allow  maximum  flexibility  in  the 
frequency  selection  process  and  will,  in 
our  estimation,  promote  more  efficient 
spectrum  utilization. ""For  purposes  of 
establishing  the  channel  loading,  but  not 
for  co-channel  mileage  separation  we 
specifically  ask  for  comments  on  the 
appropriate  loading  zone. 

II.  We  request  comments  as  to 
whether  we  should  authorize  third 
parties  (i.e..  "SMRS's")  to  provide 
paging  service  in  a  portion  of  this 
spectrum  to  private  land  mobile 
services'  eligibles  on  a  conmiercial  basis 
in  a  fashion  analogous  to  what  we  have 
authorized  at  800  MHz." 

Regulatory  Flexibility  Act  Initial 
Analysis 

I.  Reason  for  action: 

There  are  currently  no  private  paging 
systems  operating  at  900  MHz.  Those 
frequencies  available  for  paging  systems 
below  900  MHz  are  substantially  loaded 
and  the  indicated  need  for  paging 
systems  exceeds  the  capacity  now 
provided.  The  FCC  is  seeking  to  allocate 
additional  frequencies  to  satisfy  the 
paging  requirements  of  public  safety  and 
commercial  interests. 

n.  The  objectives: 

The  Commission  desires  to  implement 
rules  which  minimize  administrative 
burdens  on  the  staff,  promote  user 
flexibility  and  maximize  the  efficient 
use  of  available  spectrum. 

III.  Legal  bases: 

Action  proposed  is  in  furtherance  of 
Sections  303(r)  and  4{i)  of  the 
Communications  Act  of  1934,  as 
amended,  which  empowers  the 
Commission  to  make  such  ndes  and 
regulations,  not  inconsistent  with  law, 
as  may  be  necessary  in  the  execution  of 
its  functions,  with  the  additional  view  of 
the  public  welfare. 


"We  also  note  in  this  regard  that  we  are  now 
considerhig  a  role  for  frequency  coordinating  groups 
at  800  MHz  in  our  proceeding  in  Docket  79-191. 
Further  Notice  of  Propoaed  Rule  Making.  PR  Docket 
No.  79-191.  FCC  81-268,  adopted  June  IB.  1961. 
released  luly  14. 1981. 


"The  question  of  how  cross  service  sharing  of 
frequencies  (Lc  common  carrier  u«e  of  private 
service  frequande*  or  private  service  use  of 
common  carrier  frequencies)  will  be  addressed  aftar 
final  rules  have  been  adopted  and  we  have  some 
practical  experience  with  the  development  of  900 
Mllz  paging  system*. 

"  A  taxicab  system  tn  Canada  transmits  3500 
bits/second  through  •  25  kHz  channel.  See  Judith 
Scott.  "Mobile  Communications  for  the  Taxi 
Industry",  Telecommunications,  pp.  53-56.  February 
1981. 

"See  Report  and  Order.  Docket  No.  1S282,  46 
FCC  Zd  752  (1974);  Memorandum  Opinion  and 
Order,  Docket  No.  18262,  51  FCC  2d  945  (1975); 
Memorandum  Opinion  and  Order.  Docket  No.  18262, 
55  FCC  2d  771  (1975);  affd  sub  nom.  NARUC  v.  FCC, 
525  F.  2d  630  (1976),  cerl.  denied.  42S  U.&  S02  (1976). 


IV.  Description,  potential  impact  and 
number  of  small  entities  affected: 

The  impact  of  this  rule  making  is 
anticipated  to  extend  to  all  small 
entities  which  require  additional  paging 
systems  which  cannot  be 
accommodated  on  already  allocated 
frequencies.  Since  the  total  number  of 
such  entities  to  a  large  extent  will  be 
determined  by  whether  or  not  spectrum 
is  available,  it  is  impossible  at  this  time 
to  estimate  the  spedfic  numbers 
involved.  The  rule  changes  involved 
would  make  forty  channels  available  for 
co-equal  sharing  among  all  potential 
applicants.  The  rules  proposed  also  seek 
to  satisfy  a  need  which  is  not  now  being 
met.  As  proposed,  the  rules  would  not 
permit  the  licensing  of  SMRS's  at  900 
MHz.  However,  there  has  been  no 
demonstrated  need  for  SMRS's  in  this 
spectrum,  nor  has  any  entity  relied  to  its 
detriment  on  the  belief  that  SMRS's 
would  be  permitted  to  operate  at  900 
MHz.  In  sum,  no  adverse  impact  on  any 
entity,  large  and  small,  is  anticipated. 

V.  Recording,  record-keeping  and 
other  compliance  requirements. 

No  additional  record  keeping  or 
compliance  requirements  will  be 
imposed  as  a  result  of  this  rule  making. 

VI.  Federal  rules  which  overlap, 
duplicate  or  conflict  with  these  rules: 

None.* 

VII.  Any  significant  alternatives 
minimizing  impact  on  small  entities  and 
consistent  with  the  stated  objective. 

None.  Alternatives  were  set  forth  in 
the  previous  Notice  and  found  not  to 
promote  the  desired  objectives  and  the 
retention  of  the  status  quo  denies  small 
entities  the  additional  frequencies 
necessary  to  satisfy  their  paging 
requirements. 

12.  Pursuant  to  procedures  set  out  in 
i  1.415  of  the  Commission's  rules,  47 
CFR  1.415,  interested  persons  may  file 
comments  on  or  before  May  7, 1982,  and 
reply  comments  on  or  before  May  24, 
1982.  The  Commission  will  consider  all 
relevant  and  timely  comments  before 
taking  final  action  in  this  proceeding.  In 
reaching  its  decision,  the  Commission 
may  take  into  consideration  information 
and  ideas  not  contained  in  the 
comments,  provided  that  such 
information  or  a  writing  indicating  the 
nature  and  source  of  such  information  is 
placed  in  the  public  file,  and  provided 
that  the  fact  of  the  Commission's 
reliance  on  such  information  is  noted  in 
the  Report  and  Order. 

13.  In  accordance  with  the  provisions 
of  S  1.419  of  the  Commission's  rules,  47 
CFR  1.429.  formal  participants  shall  file 
an  original  and  5  copies  of  their 
comments  and  other  materials. 
Participants  wishing  each  Commissioner 
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to  have  a  personal  copy  of  their 
comments  should  file  an  original  and 
eleven  copies.  Members  of  the  public 
who  wish  to  express  their  interest  by 
participating  informally  may  do  so  by 
submitting  one  copy.  All  comments  are 
given  the  same  consideration,  regardless 
of  the  number  of  copies  submitted.  All 
documents  will  be  available  for  public 
inspection  during  regular  business  hours 
in  the  Commission's  Public  Reference 
Room  at  its  headquarters  in 
Washington.  D.C. 

14.  For  purposes  of  this  non-restricted 
notice  and  comment  rulemaking 
proceeding,  members  of  the  public  are 
advised  that  ex  parte  contacts  are 
permitted  from  the  time  the  Commission 
adopts  a  Notice  of  Proposed  Rulemaking 
until  the  time  a  Public  Notice  is  issued 
stating  that  a  substantive  disposition  of 
the  matter  is  to  be  considered  at  a 
forthcoming  meeting  or  until  a  final 
order  disposing  of  the  matter  is  adopted 
by  the  Commission  whichever  is  earber. 
In  general,  an  ex  parte  presentation  is 
any  written  or  oral  communication 
(other  than  formal  written  comments/ 
pleadings  and  formal  oral  arguments) 
between  a  person  outside  the 
Commission  and  a  Commissioner  or  a 
member  of  the  Commission's  staff  which 
addresses  the  merits  of  the  proceeding. 
Any  person  who  submits  a  written  ex 
parte  presentation  must  serve  a  copy  of 
that  presentation  on  the  Commission's 
Secretary  for  inclusion  in  the  public  file. 
Any  person  who  makes  an  oral  ex  parte 
presentation  addressing  matters  not 
fully  covered  in  any  previously  filed 
written  comments  for  the  proceeding 
must  prepare  a  written  summary  of  that 
presentation:  on  the  day  of  oral 
presentation,  that  written  summary  must 
be  served  on  the  Commission's 
Secretary  for  inclusion  in  the  public  file, 
with  a  copy  of  the  Commission  official 
receiving  the  oral  presentation.  Each  ex 
parte  presentation  described  above 
must  state  on  its  face  that  the  Secretary 
has  been  served,  and  must  also  state  by 
docket  number  the  proceeding  to  which 
it  relates.  See  generally,  §  1.1231  of  the 
Commission's  rules,  47  CFR  1.1231. 

15.  Accordingly,  notice  is  hereby  given 
of  rulemaking  to  amend  Part  90  of  the 
Commission's  rules,  in  accordance  with 
the  proposal  set  forth  in  the  attached 
Appendix  below. 


16.  The  proposed  amendment  to  the 
rules  is  issued  pursuant  to  authority 
contained  in  Section  4(i),  303(g),  and 
303(r)  of  the  Communications  Act,  as 
amended. 

17.  It  is  ordered,  that  the  Secretary 
shall  cause  a  copy  of  this  decision  to  be 
published  in  the  Federal  Register. 

18.  It  is  further  ordered,  that  the 
Secretary  shall  cause  a  copy  of  this 
Further  Notice  of  Proposed  Rule  Making 
to  be  served  upon  the  Chief.  Counsel  for 
Advocacy  of  the  Small  Business 
Administration. 

19.  For  further  information  concerning 
this  rulemaking  contact  Charles  Turner, 
MobUe  and  Fixed  Radio  Branch.  Private 
Radio  Bureau.  Federal  Communications 
Commission.  Washington,  DC  20554. 
(202)  632-6497. 

list  of  Subjects  in  47  CFR  Part  90 

Radio. 

(Sees.  4,  303.  48  stat,  as  amended.  1066. 1062; 
(47  U.S.C.  154.  303)) 

Federal  Ck>iiimunicati(His  Commission. 
Wiliiam  |.  Tricarico. 

Secretary. 

Appendix 

PART  90— PRIVATE  LAND  MOBIUE 
RADIO  SERVICES 

47  CFR  Part  90  is  amended  as  follows: 

1.  Subpart  K  is  amended  by  revising 
§  90.255  to  read  as  follows: 

§  90.255    One-way  paging  operations  in  tt>e 
928-941  MHz  tMHid. 

(a)  Frequency  selection  for  paging! 
systems  shall  be  in  accordance  with 
S  90.175(f).  Maximum  permissible 
effective  radiated  power  shall  be  in 
accordance  with  Table  3  in  Subpart  R 

(b)  The  following  frequencies  are 
available  for  one-way  paging  systems. 

Frequencies  Available  for  One- Way 
Paging 

Frequencies  to  be  designated  upon 
adoption  of  Report  and  Order  to  allocate 
three  MHz  of  frequency  spectrum  of 
one-way  paging. 

2.  Subpart  H  is  amended  to  change  the 
following  section. 

In  §  90.175  new  paragraph  (f)  is  added 
for  fi-equencies  928-941  MHz. 

S  90. 1 75    Frequency  coordination 
requirements. 


.;  (f)  For  fi^quencies  928-941  MHz  (1)  A 
report  based  on  a  field  study  indicating 
the  degree  of  probable  interference  to  all 
existing  co-channel  stations  with '^120 
km.  (75  mi.)  of  the  proposed  stations, 
together  with  a  statement  that  all  such 
co-channel  licensees  have  been  notified 
of  the  applicant's  intention  to  apply. 

(2)  A  statement  from  a  fi^quency 
coordinating  committee  recommending 
the  frequency  which,  in  the  opinion  of 
the  committee,  will  result  in  &e  least 
amount  of  interference  to  all  existing 
stations  operating  in  the  particular  area. 
The  Committee's  recommendations  may 
appropriately  include  comments  on 
technical  factors  such  as  power, 
antenna  height  and  gain,  terrain,  and 
other  factors  which  may  serve  to 
mitigate  any  contemplated  interference. 
The  frequency  advisory  committee  must 
be  so  organized  that  it  is  representative 
of  all  persons  who  are  eligible  for  radio 
facilities  in  the  service  concerned  in  the 
area  the  committee  purports  to  serve. 
The  functions  of  such  committees  are 
purely  advisory  in  character,  and  their 
recommendations  cannot  be  considered 
as  binding  upon  either  the  applicant  or 
the  Commission,  and  must  not  contain 
statements  which  would  imply  that  the 
frequency  advisory  committees  have 
any  authority  to  grant  or  deny 
appUcations. 

3.  Subpart  I  is  amended  to  change  the 
following  sections  as  follows: 

Section  90.205  Power,  the  following 
section  is  amended  by  adding  new 
fi^quency  band  928-941  as  follows: 


§90.205    Power. 

Msianiuni 
output 
power 

Mudmum 

eltoctwe 

nOttad 

power 

•           •           • 

851  to  866 _ 

(7) 

m 

(2» 

• 

• 

(6» 

928  to  941 _ _    . 

1427to143S 

"               •               • 

• 

In  §  90.213  Frequency  tolerance. 
paragraph  (a)  is  amended  by  adding 
928-941  MHz  as  follows: 

§  90.213    Frequency  tolerance, 
(a)  •  *  * 
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Fraquancy  range 


Fixed  and  base  stationa 

Over200W        SOOWorlaaa 
output  ponrar       output  power 


McMa  stationa 


OverZW 
output 


2Worl 


351  to  see.. 

928  10  941. 


1427  10  1435.. 


(14)  Motjiie  units  milK  not  ba  auihanzed  in  INa  band 


10  00015  ">.00015  00025  0002S 

"00015  ".00015  (14)  (14) 

.03  .03  .03  .03 


4.  Subpart  B  is  amended  to  add 
additional  frequency  bands  under 
Frequencies  available. 

In  S  90.17,  paragraph  (b)  is  amended 
by  adding  the  following  frequency  "  and 
{c)(19)  is  revised  as  follows: 

S  90.17    Local  government  radio  service. 

***** 

(b)*  •  • 

Fraquancy  or  band 


(19)  Available  for  one-way  paging 
systems. 


5.  Subpart  R  is  amended  as  follows: 
Section  90.555(b)  is  amended  by  the 

addition  of  following  frequency  band. 

928-941  as  follows: 

§  90.555    Coml>tned  frequency  isting. 


(b)  *  *  * 


92Bk>941. 


19 


(c)  *  •  • 


'*AII  appiopriate  service  stations  will  be 
amended  atxordlngiy  when  Report  and  Order  is 
adopted. 


Frequancy 


Serwcea 


Special 

imitalk>na 


928  10  941..... 


M  services.. 


IR  tMsaonly 
one-way 
P"»nQ. 
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This  section  of  the  FEDERAL  REGISTER 
contains  docun>ents  other  than  niles  or 
proposed  mles  that  are  applicable  to  the 
ptiblic.   Notices  of  hearings  and 
investigations,  committee  meetings,  agency 
decisions  and  ruRngs,  delegations  of 
authority,  fiHng  of  petitions  and 
applications  and  agency  statements  of 
organization  and  fururtions  are  examples 
of  documents  appearing  in  this  section. 


DEPARTMENT  OF  AGRICULTURE 

Animal  and  Plant  Health  Inspection 
Service 

Supplement  to  the  Final  Programmatic 
Environmental  Impact  Statement; 
USDA  Cooperative  1981  Gypsy  IMoth 
Suppression  and  Regulatory  Program 

agency:  Animal  and  Plant  Health 
Inspection  Service,  USDA. 
ACTION:  Notice  of  a  site-specific  , 

supplement  to  the  final  Programmatic 
Environmental  Impact  Statement  (PEIS) 
for  the  USDA  Cooperative  Gypsy  Moth 
Suppression  and  Regulatory  Program 
(USDA  FS-FEIS  81-01). 

summary:  This  gives  notice  of  a 
document  which  supplements  the  final 
PEIS  for  the  USDA  Cooperative  Gypsy 
Moth  Regulatory  Program  to  include  a 
site-specific  environmental  analysis  for 
the  Salem,  Oregon,  proposed  treatment 
area. 

ADDRESS:  Requests  for  a  copy  of  this 
supplement  should  be  addressed  to  Pest 


Programs  Development  Staff,  Plant 
Protection  and  Quarantine,  Animal  and 
Plant  Health  Inspection  Service,  U.S. 
Department  of  Agriculture,  Federal 
Building,  Room  630,  Hyattsville,  MD 
20782. 

FOR  FURTHER  INFORMATION  CONTACT: 

Gary  Moorehead,  Staff  Officer,  Pest 
Program  Development  Staff,  Plant 
Protection  and  Quarantine,  APHIS, 
USDA,  Federal  Building,  Room  630, 
Hyattsville,  MD  20782,  (301)  436-8745. 
SUPPLEMENTARY  INFORMATION:  The 
USDA  draft  P£lS  for  the  Cooperative 
Gypsy  Moth  Suppression  and 
Regulatory  Program  was  submitted  to 
the  Environmental  Protection  Agency 
(EPA)  on  November  26, 1980.  The  public 
comment  period  for  this  document 
closed  January  25, 1981.  The  final  PEIS 
was  filed  with  the  EPA  on  March  6, 
1981,  and  a  notice  of  availability  of  this 
document  was  published  in  the  Federal 
Register  on  April  28, 1981.  The  final  PEIS 
was  supplemented  by  a  document 
published  in  the  Federal  Register  on 
May  14, 1981  (46  FR  2666-2667).  The 
PEIS  discussed  the  national  Gypsy  Moth 
Suppression  and  Regtilatory  Program 
and  noted  that  it  would  be 
supplemented  with  annual  site-specific 
environmental  documents.  A  site- 
specific  environmental  analysis  for  the 
Salem,  Oregon,  proposed  treatment  area 
has  been  prepared.  The  docimient 
discusses  the  environmental  effects  of 
the  program  for  approximately  6,400 
acres  that  are  to  be  treated  in  the  State 
of  Oregon.  None  of  the  treatment 


options  discussed  for  possible  use  in  the 
Salem,  Oregon,  treatment  area  pose  any 
significant  impact  upon  the  environment 
of  the  area.  Further,  there  are  no  unique 
characteristics  or  aspects  of  or  within 
the  proposed  treatment  area  that  would 
place  it  outside  the  scope  of 
considerations  addressed  in  the  PEIS. 

Done  at  Washington,  D.C.  this  9th  day  of 
April  1982. 

William  F.  Helms, 

Acting  Deputy  Administrator,  Plant 
Protection  and  Qfianuitine,  Animal  and  Plant 
Health  Inspection  Service. 

|FK  Doc  82-10243  Filed  4-13-82:  8:45  «■! 
BILLING  COOE  3419-34-M 


CIVIL  AERONAUTICS  BOARD 

Applications  for  Certificates  of  Public 
Convenience  and  Necessity  and 
Foreign  Air  Carrier  Permits  Fried  Under 
Subpart  Q  of  the  Board's  Procedural 
Regulations;  Week  Ended  April  2, 1962 

Subpart  Q  Applications 

The  due  date  for  answers,  conforming 
application,  or  motions  to  modify  scope 
are  set  forth  below  for  each  application. 
Following  the  answer  period  the  board 
may  process  the  application  by 
expedited  procedures.  Such  procedures 
may  consist  of  the  adoption  of  a  show- 
cause  order,  a  tentative  order,  or  in 
appropriate  cases  a  final  order  without 
further  proceedings.  (See,  14  CFR 
302.1701  et.  seq.) 


Date  Hod 


Mar.  SO,  1962 . 


Mar.  30.  1982 . 


Apr.  2.  1982 .. 


Description 


PotekieLin«  Lotmcze  (Lot),  c/o  Robert  Read  Gray.  Hate  Russell  A  Gray,  1025  Connecticut  Ave..  NW..  WasNnglon  DC  20036  -,-,-,-,r- «. 

PoteKie  Linie  Lotnicze  (Lot)  pmuani  to  Section  402  of  the  Act  and  Subpart  0  of  the  Boards  Piocedural  r^egutabong  request  iuu.±tl  ol  i» 
■■cS[^^*"  *^"™'  '""^  authorijang  ii  to  engage  in  foreign  air  transportation  with  respect  to  persons,  property  and  mail  as  Wtona: 

Between  a  point  or  points  m  Poland  via  intannadiate  pomts  m  Denmark,  the  Nethertands,  Belgum.  France  a  Ihe  United  Kxadom  aid 

Mornreal,  Canada;  and  the  tern*ial  poM  New  Yoili.  Now  Yorti." 
Answan  may  be  filed  on  April  28,  1982. 
Pan  American  World  Ain»ays,  Inc,  c/o  Richard  D.  Mathias.  1660  L  Street  NW .  Washington,  DC  20036.  Application  of  Pan  Amencan  Airways. 

Inc..  pursuant  to  Section  401  of  the  Act  and  Stijpart  Q  ol  the  Board's  Procedural  Regulations  to  amend  its  certificate  ol  pubkc  converaenca 

necessity  for  Route  136  to  authorize  H  to  srtgage  in  foreign  a*  transportation  of  persons,  property  and  mail  between  Houston  Teas  mt 

Acapulco.  Mexico  by  adding  a  new  segment  to  its  Certilicale  lor  Route  136  as  follows: 
■Between  the  tenninal  point  Houston,  Texas  and  the  terminal  poml  Acapulco,  Mexico" 
Conforming  Applications,  motions  to  modify  scope,  and  Answers  may  be  l»ed  by  April  27  1962 
Trans  North  Turtjo  Air  Umited  d.b.a.  Trans  North  Air.  c/o  Robert  Reed  Gray.  Hale.  Russell  S  Gray,  Suitt  400-1025  Cormeclicut  Avenue  NW 

Washington,  DC.  20036. 
Application  ol  Trans  North  Turt)o  Air  Umited  d.b.a.  Trans  North  Air.  pursuant  to  Section  402  of  the  Act  and  Subfwt  Q  o*  ««  BoMtfa 

ProMAjral  Regulations  requests  a  (oraign  carrier  pamm  authorizing  it  to  provide  scheduled  fore«n  air  traraportaion  d  persona  and  propai« 

«edtrApnlM982      °"  '■'"^o^'  '^^»™<'"  *«••  »»•  accompanying  baggage,  Juneau,  Alaska  United  States  of  America.  Answers  may  taa 


PfaylUa  T.  Kaylor. 

Secretary.       I 

|FR  Doc.  SZ-10214  Filed  4-tS-S2: 8:45  omj 
(NLLINQ  CODE  6SM-01-M 
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DEPARTMENT  OF  COMMERCE 
Bureau  of  the  Census 

Estimates  of  ttie  Voting  Age 
Population  for  1981 

In  accordance  with  the  requirements 
of  the  Federal  Election  Campaign  Act 
Amendments  of  1976.  2  U.S.C.  441a{e). 
notice  is  hereby  given  that  the  estimates 
of  the  voting  age  population  for  ]uly  1. 
1981.  for  each  state,  the  District  of 
Columbia,  the  Commonwealth  of  Puerto 
Rico,  and  the  Territories  of  Guam  and 
the  Virgin  Islands  are  as  shown  in  the 
following  table. 

These  estimates  have  been  certified  to 
the  Federal  Election  Commission. 
Malcolm  Baldrige, 

Secretary  of  Commerce. 

Estimates  of  the  Population  of  Voting 
Age  for  States  and  Selected  Outlying 
Areas:  July  1, 1981 

[In  thousands] 


Estimates  of  the  Population  of  Voting 
Age  for  States  and  Selected  Outlying 
Areas:  July  1, 1981— Continued 

[In  thousands] 


AfM 

PDpula- 

fion  18 
and 
over 

United  States..  .    „            _. 

166,147 

Alabama    

2.772 

Alaska _.                             

279 
1  093 

Arhnnna* 

1,634 
17  tS4 

nalMnmia 

Crimttn 

2.153 

2333 

DnbMnra 

436 

rtMiiMi^^  CcivriUa. 

492 

PInrirta 

7760 

^rn'nii 

3930 

HMMi                             

703 

Idaho         

650 

6.270 

Inrliarui      

3.893 

2.093 

Kaniff^      ,.. 

1.738 
2.602 
2066 

Kentucky 

1  ntiMftw          w  ,                 

Uakitk                                              

618 

MxylMd-         

3  121 

MmtitfMifMrttt 

4323 

»«'*Kl*n 

6,539 
2,949 

Minlsiikxit 

1.728 
3601 

MHmkmI           

Uimfum                                 

563 

MitiMla 

1,134 
622 

t^/mimi^ 

680 

NMi.lanay                             

5,462 

Htm  Mmim 

910 

N<!»"Vorti        

13,021 

North  Cwolina 

4.320 
466 

Nnrth  Daknta      

Qhte 

7.757 

(>if<<0«« 

2235 

Omgnu               

1,933 

Pannaytvanla                               , 

6,822 

Rtwvto  l«I«nrt     „.„ ,     

716 

South  Carolina 

2,235 

South  Dakota _       

Tannanna                             

484 
3,336 

T«.aa          

10,356 
954 

I.lt#i 

373 

VirgW« 

3.977 

Washington .... 
West  Virginia- 

Wnconain 

Wyoming.. 


OuDying  areas: 

Puerto  RicO: 

Guam 

Virgin  Mands.. 


Popula- 
tion 18 
and 
over 


3,074 

1.400 

3.408 

340 

2,046 
65 
58 


|FR  Doc  82-10163  Filed  4-13-82: 8:4$  am] 
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ForeigivTrade  Zones  Board 
IDocfcet  No.  10-82] 

Foreign-Trade  Zone  No.  7,  Mayaguez, 
Puerto  Rico;  Application  for  Subzone 

Notice  is  hereby  given  that  an 
application  has  been  submitted  to  the 
Foreign-Trade  Zones  Board  (the  Board) 
by  the  Puerto  Rico  Industrial 
Development  Company,  Inc,  (PRIDCO), 
an  agency  of  the  Commonwealth  of 
Puerto  Rico  and  grantee  of  Foreign- 
Trade  Zone  7,  requesting  authority  to 
establish  a  foreign-trade  subzone  for 
Commonwealth  Oil  Refming  Company. 
Inc.  near  Penuelas,  Puerto  Rico,  adjacent 
to  the  Ponce  Customs  port  of  entry.  The 
application  was  submitted  pursuant  to 
the  provisions  of  the  Foreign-Trade 
Zones  Act.  as  amended  (19  U.S.C.  81a- 
81u),  and  the  regulations  of  the  Board 
(15  CFR  Part  400).  It  was  formally  filed 
on  April  2. 1982.  The  applicant  is 
authorized  to  make  this  proposal  under 
Joint  Resolution  No.  26  of  the 
Commonwealth  of  Puerto  Rico 
Legislature,  approved  June  19, 1958. 

On  June  27. 1960.  PRIDCO  received 
authority  &om  the  Board  to  establish  a 
foreign-trade  zone  project  in  Mayaguez, 
Puerto  Rico  (25  FR  6311.  7-2-60). 
Covering  42  acres  in  an  industrial  park 
setting,  the  zone  offers  over  230.000 
square  feet  in  12  buildings  for 
manufacturing  and  warehousing 
activities.  Five  manufacturing  Hrms 
employing  400  persons  utilized  zone 
facilities  in  fiscal  year  1980. 

PRIDCO  now  requests  subzones 
status  for  the  petroleum  refining  and 
petrochemical  complex  of  the 
Commonwealth  Refining  Company.  Inc. 
(CORCO)  near  Penuelas.  CORCO  is  an 
independent  refiner  with  its 
headquarters  in  San  Antonio,  Texas. 
The  695-acre  Penuelas  complex  is  the 
firm's  only  production  facility.  It 


includes  a  100.000  barrel  per  day  crude 
oil  refinery  which  produces  gasoline  and 
fuel  oil.  as  well  as  three  petrochemical 
plants  which  produce  intermediate 
industrial  products  such  as  benzene, 
toluene.and  cyclohexane.  The  facility 
has  been  a  major  supplier  of  energy  and 
petrochemcial  products  for  Puerto  Rico 
since  its  start-up  in  1956. 

Since  1979.  CORCO  has  seen  a  major 
reduction  in  its  share  of  the  domestic 
mainland  and  Puerto  Rican  markets, 
with  a  resulting  severe  cut-back  in 
operations  at  the  complex.  Employment 
has  dropped  from  a  peak  of  1400  to  200 
today.  In  its  efforts  to  revive  the  facility 
and  to  achieve  a  profitable  level  of 
capacity  utilization,  the  company  has  set 
its  sights  on  the  export  market  mainly 
through  processing  agreements  which 
would  help  develop  long-term  supply 
relationships.  Because  it  is  dependent  on 
foreign  suppliers  for  its  feedstocks. 
CORCO  desires  subzone  status  to 
facilitate  the  Customs  phase  of  its 
operations. 

Zone  procedures  will  allow  CORCO 
to  avoid  duty  and  drawback  on  its 
exports.  On  its  domestic  sales  the 
company  can  defer  payment  of  duties 
and  take  advantage  of  lower  duty  rates 
available  to  importers  of  refined 
products.  It  will  also  utilize  subzone 
status  to  provide  assurances  to  foreign 
crude  oil  suppliers  that  CORCO  will  be 
able  to  fulfill  long-term  conmiitments 
under  processing  agreements. 

In  accorance  with  the  Board's 
regulations,  an  examiners  committee 
has  been  appointed  to  investigate  the 
application  and  report  to  the  Board,  The 
committee  consists  of:  Dennis  Puccinelli 
(Chairman).  Foreign-Trade  Zones  Staff. 
U.S.  Department  of  Commerce, 
Washington.  D.C.  20230;  Charles  W. 
Winwood.  Director  (Inspection  and 
Control).  U.S.  Customs  Service,  Region 
IV,  99  S.E.  5th  Street,  Miami,  Florida 
33131;  and  Colonel  Alfred  B  Devereaux. 
District  Engineer,  U.S.  Army  Engineer 
District  Jacksonville.  P.O.  Box  4970. 
Jacksonville.  Florida  32232. 

Comments  concerning  the  proposed 
subzone  are  invited  in  writing  from 
interested  persons  and  organizations. 
They  should  be  addressed  to  the  Board's 
Executive  Secretary  at  the  address 
below  and  postmarked  on  or  before  May 
12. 1982, 

A  copy  of  the  application  is  available 
for  public  inspection  at  each  of  the 
following  locations: 

U.S.  Dept.  of  Commerce  District 
Office,  Room  659.  Federal  Building. 
Avenida  Chardon.  San  Juan.  Puerto  Rico 
00918. 

Office  of  the  Executive  Secretary. 
Foreign-Trade  Zones  Board.  U.S. 
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Department  of  Commerce.  14th  and 
Constitution  Avenue,  NW.,  Room  3721. 
Washington.  D.C.  20230. 

Dated:  April  8, 1982. 

John  J.  Da  Ponte,  Jr., 

Executive  Secretary.  Foreign-Trade  Zones 
Board. 

[FR  Doc.  82-10154  Filed  4-13-82: 8:45  am) 
BILUNG  CODE  8510-2S-« 

International  Trade  Administration 

Iowa  State  tiniversity;  Decision  on 
Application  for  Duty-Free  Enfry  of 
Scientific  Article 

The  following  is  a  decision  on  an 
application  for  duty-free  entry  of  a 
scientific  article  pursuant  to  section  6(c) 
of  the  Educational,  Scientific,  and 
Cultural  Materials  Importation  Act  of 
1966  (Pub.  L  89-651.  80  Stat.  897)  and  the 
regulations  issued  thereunder  as 
amended  (15  CFR  Part  301). 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
between  8:30  A.M.  and  5:00  P.M.  in 
Room  2097  of  the  Department  of 
Commerce  Building,  14th  and 
Constitution  Avenue,  N.W,.  Washington. 
D.C.  20230. 

Docket  Number  81-00289.  Applicant: 
Iowa  State  University,  Purchasing 
Department.  Ames,  lA  50011.  Article: 
Mass  Spectrometer.  MAT  250  with 
Accessories.  Manufacturer  Varian 
MAT.  West  Germany.  Intended  use  of 
article:  See  Notice  on  page  57717  in  the 
Federal  Register  of  November  25. 1981. 

Comments:  No  comments  have  been 
received  widi  respect  to  this  appUcaton. 

Decision:  Application  approved.  No 
domestic  manufacturer  was  both  wilUng 
and  able  to  provide  an  instrument  or 
apparatus  of  equivalent  scientific  value 
to  the  foreign  article,  for  such  purposes 
as  this  article  is  intended  to  be  used. 

Reasons:  the  only  domestic 
manufacturer  of  comparable  instruments 
did  not  respond  to  a  timely  and  valid 
request  for  quotation  by  the  appUcant. 
The  National  Bureau  of  Standards 
advises  in  its  memorandum  dated  March 
30. 1982  that  (1)  the  capabihty  of  the 
foreign  article  described  above  is 
pertinent  tp  the  applicant's  intended 
purpose  and  (2)  it  knows  of  no  domestic 
manufacturer  willing  and  able  to 
provide  an  instrument  or  appratus  of 
equivalent  scientific  value  to  the  foreign 
article  at  the  time  the  foreign  article  was 
ordered  (September  25. 1979). 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article,  for  such  purposes  as  this  article 
is  intended  to  be  used,  which  is  being 
manufacttired  in  the  United  States. 


(Catalog  of  Federal  Domestic  Assistance 
Program  No.  11.105,  Importation  of  Duty-Free 
Educational  and  Scientific  Materials) 

|FR  Do&  82-101S5  FUed  4-13-12:  8:45  »m\ 
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Butterwortti  Hospital,  et  aL; 
Consolidated  Decision  on  Applications 
for  Duty-Free  Entry  of  Electron 
Microscopes 

The  following  is  a  consohdated 
decision  on  applications  for  duty-free 
entry  of  electron  microscopes  pursuant 
to  Section  6(c)  of  the  Educational, 
Scientific  and  Cultural  Materials 
Importation  Act  of  1966  (Pub.  L  89-651, 
80  Stat.  897)  and  the  regulations  issued 
thereimder  as  amended  (15  CFR  Part 
301).  (See  especially  §  301.11(e).) 

A  copy  of  the  record  pertahiing  to 
each  of  the  apphcations  in  this 
consohdated  decision  is  available  for 
public  review  between  8:30  a.m.  and  5.-00 
p.m.  in  Room  2097  of  the  Department  of 
Commerce  Building,  14th  and 
Constitution  Avenue,  NW.,  Washington, 
D.C.  20230. 

Docket  No.  82-00050.  Applicant: 
Butterworth  Hospital,  100  Michigan  NE.. 
Grand  Rapids.  MI  49503.  Article: 
Electron  Microscope.  Model  EM  109 
with  Accessories.  Manufacturer  Cari 
Zeiss,  West  Germany.  Intended  use  of 
article:  See  Notice  on  page  62307  in  the 
Federal  Register  of  December  23, 1981. 
Appliction  received  by  Commissioner  of 
Customs:  November  18, 1981. 

Docket  No.  82-00053.  Applicant 
Texas  Tech  University  School  of 
Medicine,  Department  of  Anatomy, 
Texas  Tech  University  Health  Sciences 
Center,  Lubbock.  TX  79430.  Article: 
Electron  Microscope.  Model  H-600-3 
and  Accessories.  Manufacturer  Hitachi 
Scientific  Instruments.  Japan.  Intended 
use  of  article:  See  Notice  on  page  62307 
in  the  Federal  Register  of  December  23. 
1981.  Article  ordered:  August  31, 1981. 

Docket  No.  82-00054.  Applicant 
Northwestern  University  Medical 
School,  Department  of  Molecular 
Biology,  303  East  Chicago  Avenue — 
Searle  4-541,  Chicago,  IL  60611.  Article: 
Electron  Microscope,  JEM  lOOS  with 
Accessories.  Manufacturer  Jeol  Ltd., 
Japan.  Intended  use  of  article:  See 
Notice  on  page  62307  in  the  Federal 
Register  of  December  23. 1981.  Article 
ordered:  March  30, 1981. 

Docket  No.  82-00062.  Applicant: 
University  of  Florida.  Division  of 
Comparative  Pathology,  College  of 
Veterinary  Medicine.  Box  J-145. 
JHMHC  Gainesville.  FL  32610.  Article: 
Electron  Microscope.  Model  EM  lOCA 
and  Accessories.  Manufactiu^r  Carl 
Zeiss,  West  Germany.  Intended  use  of 
article:  See  Notice  on  page  6680  in  the 


Federal  Register  of  February  16. 1982. 
Application  received  by  Commissioner 
of  Customs:  December  11, 1981. 

Docket  No.  82-00070.  Applicant: 
University  of  North  Carolina,  North 
Carolina  Memorial  Hospital.  Chapel 
Hill,  NC  27514.  Article:  Electron 
Microscope,  Model  EM  109. 
Manufacturer  Carl  Zeiss,  West 
Germany.  Intended  use  of  article:  See 
Notice  on  page  4721  in  the  Federal 
Register  of  February  2, 1982.  Article 
ordered:  October  29, 1981. 

Docket  No.  82-00073.  Applicant 
University  of  Arizona  Health  Science 
Center.  Campbell  Avenue,  Tucson. 
Arizona  85724.  Article:  Electron 
Microscope.  Model  EM  109. 
Manufacturer.  Carl  Zeiss,  West 
:Germany.  Intended  use  of  article:  See 
Notice  on  page  4721  in  the  Federal 
Register  of  February  2, 1982.  Article 
ordered:  October  23, 1981. 

Docket  No.  82-00074.  Applicant 
Bridgeport  Hospital.  287  Grant  Street. 
Bridgeport.  CT  06602.  Article:  Electron 
Microscope,  Model  EM  109  and 
Accessories.  Manufacturer  Carl  Zeiss, 
West  Germany.  Intended  use  of  article: 
See  Notice  on  page  4721  in  the  Fedaial 
Register  of  February  2, 1982.  Application 
received  by  Commissioner  of  Customs: 
December  23, 1981. 

Comments:  No  comments  have  been 
received  with  respect  to  any  of  the 
foregoing  applications.  Decision: 
Apphcations  approved.  No  instnunent 
or  apparatus  of  equivalent  scientific 
value  to  the  foreign  articles,  for  such 
purposes  as  these  articles  are  intended 
to  be  used,  was  being  manufactured  in 
the  United  States  at  the  time  the  articles 
were  ordered.  Reasons:  Eadi  foreign 
article  to  which  the  foregoing 
applications  relate  is  a  conventional 
transmission  electron  microscope 
(CTEM).  The  description  of  the  intended 
research  and/or  educational  use  of  each 
article  establishes  the  fact  that  a 
comparable  (JTEM  is  pertinent  to  the 
purposes  for  which  each  is  intended  to 
be  used.  We  know  of  no  CTEM  which 
was  being  manufactured  in  the  United 
States  either  at  the  time  of  order  of  each 
article  described  above  or  at  the  time  of 
receipt  of  application  by  the  U.S. 
Customs  Service. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  any  of  the 
foreign  articles  to  which  the  foregoing 
applications  relate,  for  such  purposes  as 
these  articles  are  intended  to  be  used, 
which  was  being  manufactiu^  in  the 
United  States  either  at  the  time  of  order 
or  at  the  time  of  receipt  of  appUcation 
by  the  U.S.  Customs  Service. 
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(Catalog  of  Federal  Domestic  Assistance 

programs  No.  11.105.  Importation  of  Duty- 

Free  Educational  and  Scientiflc  Materials) 

FrsnK  W.  Cff06i« 

Acting  Director,  Statutory  Import  Programs 

Staff. 

|FR  Doc  S2-10Z4S  PIM  4-13-82:  S:4a  ui| 
MLUNQ  COOC  3S10-2S-M 


PrestfMsed  Concrete  Steel  Wire 
Strand  From  Soutti  Africa;  Preliminary 
Affirmative  Countervailing  Duty 
Determination 

AOENCv:  International  Trade 
Administration,  Conunerce. 
action:  Preliminary  affirmative 
countervailing  duty  determination. 

summary:  We  have  preliminarily 
determined  that  the  government  of  the 
Republic  of  South  Africa  is  providing 
boimties  or  grants  within  the  meaning  of 
the  countervailing  duty  law  to  the  only 
known  manufacturer  and  exporter  in 
South  Africa  of  prestressed  concrete 
steel  wire  strand.  We  estimate  the  total 
boimty  or  grant  to  be  27.1  percent  of  the 
f.o.b.  value  of  the  imported  merchandise. 
Therefore,  we  are  directing  the  U.S. 
Customs  Service  to  suspend  liquidation 
of  all  shipments  of  this  merchandise 
entered,  or  withdrawn  from  warehouse, 
for  consumption  on  or  after  April  14, 
1982,  and  to  require  a  cash  deposit  or 
bond  in  an  amount  equal  to  the 
estimated  boimty  or  grant 
EFFECnVEOATC  April  14, 1982. 
FOR  FURTHER  INFORMATION  CONTACT: 
Joseph  A.  Black,  Office  of  Investigations, 
Import  Administration.  International 
Trade  Administration.  U.S.  Department 
of  Commerce,  Washington,  D.C.  20230, 
(202)  377-1774. 
SUPPLEMENTARY  INFORMATION: 

Case  History 

On  November  9, 1981  we  received  a 
petition  from  coimsel  for  American 
Spring  Wire  Corporation.  Bethlehem 
Steel  Corporation,  Florida  Wire  &  Cable 
Company  and  Shinko  Wire  America  Inc. 
The  petition  alleged  that  the  govemil»«nt 
of  South  Africa  provides  bounties  or 
grants  to  its  producers  and  exporters  of 
PC  strand  through  the  following 
programs:  preferential  railroad  rates, 
reduced  harbor  rates,  reduced  ocean 
freight  rates,  export  credit  insurance, 
pre-  and  post-shipment  financing,  export 
incentive  programs,  the  Iron/Steel 
Export  Incentive  Scheme,  employee 
training  allowances,  beneficiation 
allowances  for  base  mineral  processing, 
homeland  development  and  other 
indirect  benefits. 

After  reviewing  the  petition,  we 
determined  that  it  contained  sufficient 


groimds  upon  which  to  initiate  a 
countervailing  duty  investigation. 
Therefore,  on  November  25. 1981  we 
announced  our  initiation  (46  FR  59283). 

We  presented  a  questionnaire 
concerning  the  allegations  to  the 
government  of  South  Africa.  On 
February  25, 1982  we  received  a 
response  to  the  questionnaire  which 
covers  the  period  of  calendar  years  1980 
and  1981.  Between  March  9  and  March 
17,  we  verified  this  information  by  a 
review  of  government  documents  and 
company  books  and  records.  We  stated 
in  our  notice  of  initiation  of  the 
investigation  that  we  expected  to  issue  a 
preliminary  determination  by  February 
2, 1982.  However,  we  postponed  the 
preliminary  determination  on  January 
12, 1982  to  no  later  than  April  8, 1982 
and  published  a  notice  in  the  Federal 
Register  (47  FR  2780).  The  reason  for  the 
postponement  was  that  we  determined, 
in  accordance  with  section  703(e)(1)(B) 
of  the  Tariff  Act  of  1930,  as  amended 
("the  Act"),  that  the  investigation  was 
extraordinarily  complicated. 

Scope  of  Investigation 

The  merchandise  covered  by  this 
investigation  is  prestressed  concrete 
steel  wire  strand  ("PC  strand").  PC 
strand  is  used  to  compress  concrete  to 
provide  active  resistance  to  loads  in 
such  items  as  girders,  beams,  pilings, 
and  other  building  products.  It  is 
currenUy  classifiable  under  tariff  item 
number  642.1120  of  the  Tariff  Schedules 
of  the  United  States  Annotated. 

Haggie  Limited  is  the  only  known 
South  African  manufacturer  and 
exporter  of  the  subject  material 

Section  303  of  the  Act  applies  to  this 
investigation  because  South  Africa  is 
not  a  "country  under  the  Agreement" 
within  the  meaning  of  section  701(b)  of 
the  Act.  In  addition,  the  merchandise 
covered  in  the  investigation  is  dutiable. 
Therefore,  an  injury  determination  is  not 
required. 

Programs  Preliminarily  Determined  To 
Be  Bounties  or  Grants  to  PC  Strand 
Manufacturers,  Producers,  and 
Exporters 

We  preliminarily  determine  that  the 
government  of  South  Africa  is  providing 
bounties  or  grants  to  manufacturers, 
producers,  and  exporters  of  PC  strand 
under  three  export  programs: 

Railroad  Rate  Differential 

The  South  Afiican  Transport  Services 
("SATS"),  a  government-owned 
corporation,  maintains  a  rate  schedule 
that  generally  provides  preferential 
railroad  rates  for  shipments  destined  for 
export.  Haggie  ships  all  its  PC  strand  for 
export  in  containers.  SATS  container 


rates  depend  on  distance  railed  cmd  on 
whether  intended  for  export  or  domestic 
destinations. 

Based  upon  the  above,  we  have 
preliminarily  determined  that  the 
government  of  South  Africa  through 
preferential  railroad  rates  provides 
benefits  which  constitute  a  botmty  or 
grant.  We  found  that  the  export  rate  is 
50  percent  of  the  domestic  rate.  We 
calcidated  the  bounty  or  grant  to  Haggie 
under  this  program  by  dividing  the  value 
per  ton  of  the  benefit  by  the  average 
f.o.b.  value  per  ton.  We  found  the 
bounty  or  grant  to  be  2.4  percent  ad 
valorem. 

The  government  of  South  Africa 
offered  an  additional  "Central 
Government  Rebate"  of  20  percent  of 
the  railroad  charges  on  PC  strand 
shipped  in  open  railway  cars  for  export. 
We  found  that  Haggie  did  not  benefit 
from  this  program  in  1981.  The  "Central 
Government  Rebate"  was  terminated  on 
April  1, 1982. 

Export  Incentive  Programs 

The  South  African  Department  of 
Industries,  Commerce  and  Tourism,  has 
a  four  part  general  export  incentive 
program,  three  parts  of  which  Haggie 
used  in  1981.  These  three  are  described 
below. 

Category  B.  The  response  of  the 
government  of  South  Africa  indicates 
that  this  program  consists  of  a  credit 
against  taxes  of  10  percent  of  the  value- 
added  component  of  the  exported 
merchandise  if  there  is  a  South  African 
import  duty  on  such  merchandise.  There 
is  an  import  duty  on  PC  strand.  The 
value-added  component  is  calculated  by 
taking  the  average  f.o.b.  sales  price  per 
ton,  increasing  it  by  the  rebate  received 
under  the  Iron/Steel  Export  Incentive 
Scheme  (see  below),  and  subtracting  the 
average  raw  materials  costs.  This  figure 
is  then  multiplied  by  10  percent  to 
obtain  the  the  amount  of  the  credit.  We 
have  preliminarily  determined  that  the 
government  of  South  Africa  through  this 
Category  B  tax  credit  program  provides 
a  benefit  which  constitutes  a  bounty  or 
grant.  We  have  calculated  the  bounty  or 
grant  given  to  Haggie  under  Category  B 
to  be  2.96  percent  ad  valorem. 

Category  C  (Finance  Charges  Aid 
.  Scheme).  The  response  indicates  that 
this  program  consists  of  a  rebate  of  25 
percent  of  the  prevailing  rate  of  interest 
for  financing  exports.  The  prevailing 
interest  rate  is  the  prime  bank  overdraft 
rate  of  the  leading  commercial  banks  as 
published  in  the  Quarterly  Bulletin  of 
the  South  African  Reserve  Bank  and  as 
was  applicable  in  the  middle  of  the 
period  for  which  benefits  are  claimed. 
All  claims  are  calculated  for  a  fixed 
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period  of  six  months  irrespective  of  the 
period  for  which  exporters  allow  credit 
Exporters  are  eligible  for  this  rebate 
whether  or  not  they  actually  borrowed 
to  Hnance  exports.  Haggie  received 
benefits  under  this  progam  in  1981.  We 
have  preliminarily  determined  this 
program  to  be  a  bounty  or  grant. 

However,  on  March  8, 1982  the  South 
African  government  announced  the 
discontinuation  of  the  Finance  Charges 
Aid  Scheme  as  of  April  1, 1982. 
Therefore,  we  are  not  including  the 
value  of  this  benefit  in  our  calculations. 
We  will  verify  before  our  final 
determination  that  this  program  has 
been  terminated. 

Category  D  (Export  Marketing 
Assistance  Program).  The  response 
indicates  that  this  program  consists  of  a 
deduction  from  taxable  income  of 
between  175  and  200  percent  of  export 
market  development  expenses.  We 
found  that  Haggie  was  eligible  for  the 
full  deduction  of  200  percent.  We, 
therefore,  have  preliminarily  determined 
that  the  government  of  South  Africa 
through  this  Category  D  tax  deduction 
program  provides  a  benefit  which 
constitutes  a  bounty  or  grant.  The 
bounty  or  grant  for  Haggie  was 
calculated  by  dividing  the  value  of  the 
benefit  received  in  1981  by  the  total 
value  of  exports  of  PC  strand  to  the 
United  States  for  the  same  period.  The 
result  is  a  benefit  of  4.49  percent  ad 
valorem. 

Iron/Steel  Export  Promotion  Scheme 

This  "scheme"  is  a  joint  effort  on  the 
part  of  the  South  African  government 
and  all  South  African  primary  steel 
producers  to  encourage  exports  of 
products  containing  steel.  It  is 
administered  by  the  South  African  fron 
and  Steel  Industrial  Corporation 
("ISCOR"),  a  government-owned 
corporation.  The  government  also 
appoints  the  director  of  the  scheme. 
Primary  steel  producers  in  South  Africa 
contribute  to  a  special  fund  based  on  the 
amount  of  steel  they  individually 
produce.  A  direct  payment  is  provided 
to  exporters  of  fabricated  articles  " 
containing  iron  or  steel.  The  current 
value  of  that  assistance  is  16.25  percent 
of  the  f.o.b.  value  of  the  exported 
fabricated  steel  products.  We  have 
preliminarily  determined  that  the 
government  of  South  Africa  through  the 
Iron/Steel  Export  Promotion  Scheme 
provides  a  benefit  which  constitutes  a 
bounty  or  grant.  We  have  found  that 
Haggie  takes  full  advantage  of  this 
program  on  its  exports  of  PC  strand. 
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Other  Programs 

We  preliminarily  determine  after 
verification  that  Haggie  does  not  utilize 
the  following  programs: 

Pre-  and  Post-Shipment  Financing, 
Export  Incentive  Program-Category  A, 
Beneficiation  Allowances  for  Base  Mineral 

Processing, 
Reduced  Harttor  Rates,  and 
Homeland  Development 

We  preliminarily  determine  that  the 
following  programs  are  not  bounties  or 
grants  within  the  meaning  of  the  Act- 
Export  Credit  Insurance.  The  Credit 
Guarantee  Insurance  Company 
("CGIC")  offers  export  credit  insurance 
to  qualifying  export  companies.  No  other 
insurance  company  is  known  to  provide 
similar  coverage.  According  to  its 
annual  reports,  CGIC  has  made  a  profit 
every  year  for  the  past  5  years.  Since 
there  is  no  evidence  that  CGIC  rates  are 
preferential  and  as  the  company  makes 
a  profit,  we  have  preliminarily 
determined  that  the  program  does  not 
constitute  a  bounty  or  grant. 

Employee  Training  Programs.  The 
South  African  Department  of  Manpower 
certifies  training  programs  to  the  taxing 
authority  which  allows  businesses  to 
deduct  200  percent  of  qualified  training 
expenses.  The  Department  of  Manpower 
has  demonstrated  that  all  qualified 
training  programs  are  available  to  all 
companies  and  industries  and  that  they 
are  neither  restricted  to  certain  sectors 
of  the  economy  nor  preferential  to 
exporters.  Therefore,  the  training  I 
programs  are  preliminarily  determined 
not  to  be  bounties  or  grants. 

Reduced  Ocean  Freight  Rates.  The 
petition  alleged  that  South  Afiican 
shippers  benefitted  bom  reduced  ocean 
freight  rates.  We  could  find  no  evidence 
of  such  a  program.  We  did  find  evidence 
of  rate  negotiation  between  shippers 
and  carriers;  however,  this  does  not 
constitute  a  bounty  or  grant  under  the 
Act 

Indirect  Benefits.  One  of  the 
allegations  raised  by  the  petitioner  is 
that  manufacturers  of  PC  strand 
received  indirect  benefits  through  the 
purchase  of  wire  rod  from  subsidized 
South  African  steehnakers.  The 
Department  has  verified  that  Haggie 
purchased  steel  wire  rod  for  their  strand 
production  from  unrelated  domestic  and 
international  suppliers.  Our  verification 
indicates  that  all  of  these  purchases 
were  arm's-length  transactions.  We, 
therefore,  have  preliminarily  determined 
that  Haggie  is  not  receiving  benefits 
which  constitute  bounties  or  grants  as  a 
result  of  its  transactions  with  unrelated 
steel  rod  suppliers. 


No  other  programs  alleged  in  the 
petition  were  found  to  constitute 
bounties  or  grants. 

Verification 

In  accordance  with  section  776(a)  of 
the  Act  we  verified  all  the  information 
relied  upon  in  this  determination.  We 
used  normal  verification  procedures  to 
verify  the  govenmient  response.  This 
included  the  inspection  of  government 
documents,  discussions  with 
government  officials  and  on-site 
inspection  of  Haggle's-  operations  and 
records. 

Preliminary  Determination 

As  a  result  of  our  investigation,  we 
preliminarly  determine  that  the 
government  of  South  Africa  provides  its 
manufacturers,  producers,  and  exporters 
of  prestressed  concrete  steel  wire  strand 
with  bounties  or  grants  through  the 
programs  cited  above.  We  estimate  the 
total  bounty  or  grant  to  be  27.1  percent 
of  the  f.o.b.  value  of  the  imported 
merchandise. 

Haggie  is  currently  the  only  known 
manufacturer/exporter  of  the  subject 
merchandise  in  South  Afrioa.  However, 
should  any  other  South  African  exporter 
of  PC  strand  ship  to  the  Uaited  States 
market  we  will  require  a  msh  deposit 
or  bond  of  27.1  percent  of  the  f.o.b.  value 
of  the  imported  merchandise. 

In  accordance  with  Section  703(d)  of 
the  Act  (19  U AC.  1671b(d))  Customs 
officers  will  be  directed  to  suspend 
liquidation  of  all  entries,  or  withdrawals 
fitjm  warehouse,  for  consumption  of  the 
subject  merchandise  on  or  after  April  14, 
1982,  and  to  require  a  cash  deposit  or 
bond  in  an  amount  equal  to  the 
estimated  bounty  or  grant 

Haggie  and  the  Department  of 
Commerce  have  initialled  a  proposed 
suspension  agreement  as  provided  for 
under  section  704  of  the  Act.  We  will 
notify  the  petitioner  and  the  other 
interested  parties  in  accordance  with 
section  704(e)  of  the  Act.  Under  the 
proposed  agreement,  Haggie  voluntarily 
renounces  the  receipt  of  all  the  benefits 
described  above  as  bounties  or  grants. 

In  accordance  with  S  355.35  of  the 
Commerce  Regulations,  we  will  hold  a 
public  hearing,  if  requested,  on  May  14. 
1982  at  lOM)  a.m.  in  Room  5611  of  the 
Commerce  Building  to  afford  interested 
parties  an  opportunity  to  comment  on 
this  preliminary  determination.  All 
requests  for  hearings  must  be  submitted 
within  ten  days  of  this  notice's 
publication  to  the  Deputy  Assistant 
Secretary  for  Import  Administration, 
Room  3099B,  U.S.  Department  of 
Commerce,  Washington,  D.C.  20230. 
They  should  contain:  (1)  The  party's 
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name,  address,  and  telephone  number; 
(2)  the  number  of  participants;  (3)  the 
reason  for  attending;  and  (4)  a  list  of  the 
issues  to  be  discussed.  In  addition, 
prehearing  briefs  must  be  submitted  to 
the  Deputy  Assistant  Secretary  by  May 
7, 1982.  Oral  presentations  will  be 
limited  to  the  issues  raised  in  the  briefs. 
Any  written  views  must  be  submitted 
within  30  days  of  the  publication  of  this 
notice  (May  14, 1982). 

This  determination  is  published  in 
accordance  with  section  703(f)  of  the 
Act  (19  U.S.C.  1671b(f)). 
Gaiy  N.  Horiick. 

Deputy  Assistant  Secretary  for  Import 
Administration. 
April  8. 1982. 

|FR  Doc  10»S  Filed  4-13-82:  IMS  am| 
MLUNQCOOe  S61»-2S-M 

Minority  Business  Development 
Agency 

Financial  Assistance  Application 
Announcement;  Washington  Region's 
City  Minority  Business  Program 

agency:  Minority  Business 
Development  Agency,  Commerce. 
action:  Notice. 

summary:  The  Minority  Business 
Development  Agency  (MBDA) 
announces  that  it  is  soliciting 
applications  for  a  Grant  under  tlie 
Washington  Region's  City  Minority 
Business  Program  to  assist  minori^ 
businesses  in  the  selected  city  for  a  12- 
month  period  beginning  August  1. 1982. 
The  cost  of  the  project  is  estimated  to  be 
$180,000.  The  maximum  federal 
participation  amount  is  $150,000.  The 
minimum  amount  required  for  non- 
federal participation  is  $30,000.  The 
project  number  is  03-20-82011-01. 

Applicant  shall  be  required  to 
contribute  at  least  20%  of  the  total 
program  costs  through  non-federal 
funds.  Cost  sharing  contributions  can  be 
in  the  form  of  cash  contributions,  or  in- 
kind  contributions. 
CU>«INO  DATC  May  14, 1982. 

Applications  should  be  submitted  in 
triplicate  and  mailed  to  the  following 
address:  Washington  Regional  Office, 
Minority  Business  Development  Agency, 
1730  K  Street  NW.,  Suite  420. 
Washington.  D.C.  20006,  phone  (202) 
634-7883. 

For  further  information  and/or  an 
application  kit  contact  the  Regional 
Office  at  (202)  634-7883. 

This  grant  is  opened  to  all 
incorporated  cities  with  populations  of 
100,000  or  more  and  located  in  the 
Washington  Region  (Delaware, 
Maryland.  Pennsylvania,  Virginia,  West 
Virginia  and  the  District  of  Columbia). 


SUPPLEMENTARY  INFORMATION: 

A.  Scope  and  Purpose  of  Tliis 
Announcement 

Executive  Order  11625  authorized 
MBDA  "to  promote  the  mobilization  of 
activities  and  resources  of  State  and 
local  governments  *  *  * ."  The 
Washington  Region's  City  Minority 
Business  Program  is  designed  to  secure 
city  contracting  opportimities,  including 
participation  in  large  public  and 
commercial,  for  minority  businesses. 
The  program  provides  for  local 
conditions  by  encouraging  innovative 
approaches. 

B.  Eligible  Applicants 

Awards  shall  be  open  to  all 
incorporated  cities  with  populations  of 
100,000  or  more  located  in  MBDA's 
Washington  Region  (Delaware, 
Maryland,  Pennsylvania,  West  Virginia 
and  Washington.  D.C). 

C.  Evaluation  Process 

Proposals  received  will  be  evaluated 
by  a  Regional  review  panel. 

D.  Evaluation  Criteria  for  the 
Washington  Region's  Qty  Minority 
Business  Program 

The  evaluation  criteria  is  designed  to 
facilitate  an  objective  evaluation  of 
competitive  applications  for  the  City 
Minority  Business  I'rogram. 

MBDA  reserves  the  right  to  reject  any 
or  all  applications,  including  the 
applications  receiving  the  highest 
evaluation,  and  will  exercise  this  right 
when  it  is  determined  that  it  is  in  the 
best  interests  of  the  Government. 

Evaluation  of  proposals  will  employ 
the  following  criteria: 

I.  Techniques  and  Methoda:  A 
detailed  discussion  of  how  the  applicant 
will  increase  the  purchase  of  minority 
goods  and  services  by  city  agencies  and 
involve  minority  businesses  in  large 
scale  public  and  commercial 
developments.  In  this  area  the  applicant 
should  clearly  describe  the  level  of  all 
city  purchases  and  how  procurements 
are  tracked.  Any  other  activities  which 
substantially  benefit  minority 
businesses  can  be  suggested  under  this 
program.  Apphcants  are  encouraged  to 
suggest  innovative  approaches  to 
benefit  minority  businesses  in  the  city. 
To  the  extent  possible,  those  approaches 
should  contain  quantifiable  goals. 

II.  Staff:  Describe  the  staff  to  be  used. 
Provide  detailed  resumes  including 
salary  history  for  the  last  five  years. 
Position  descriptions  and  qualification 
standards  for  all  positions  must  be 
included.  Identify  the  proposed  use  of 
any  contractors. 


in.  City  Contributions:  Discuss  what 
resources  the  city  will  contribute  to  the 
proposed  effort.  These  may  be  in-kind  or 
cash.  How  the  value  of  these 
contributions  are  calculated  must  be 
explained.  Contributions  above  the 
$30,000  minimum  will  be  rated  more 
highly.  Proposed  contributions  should 
not  be  of  a  contingent  nature. 

IV.  Cost:  Cost-benefit  analysis: 
Support  of  proposed  costs  against 
projected  quantitative  results.  Detailed 
explanations  and  justifications  of  all 
budgetary  items  must  be  provided. 

Total  project  costs  will  be  evaluated 
in  terms  of:  Clear  explanations  of  all 
expenditures  proposed;  and  the  extent 
to  which  the  applicant  can  leverage 
federal  program  funds  and  operate  with 
economy  and  efficiency. 

In  conclusion,  the  applicant's  schedule 
for  start  of  the  program  should  be 
included  in  Part  One.  Part  One  will  be 
known  as  the  applicant's  plan  of 
operation  and  will  be  incorporated  in 
the  Grant  award. 

A  detailed  justification  of  all  proposed 
costs  is  required  for  Part  Four  and  each 
item  must  be  fully  explained. 

The  failure  to  supply  information  in 
any  given  category  of  the  criteria  will 
result  in  the  application  being 
considered  non-responsive  and 
consequently,  dropped  from 
competition. 

All  information  submitted  is  subject  to 
verification  by  MBDA. 

E.  Disposition  of  Proposals 

•    Notification  of  awards  will  be  made 
by  the  Grants  Officer.  Organizations 
whose  proposals  are  unsuccessful  will 
be  advised  by  the  Regional  Director. 

F.  Proposal  Instructions  and  Forms 

Questions  concerning  the  preceding 
information,  copies  of  application  forms, 
and  applicable  regulations  can  be 
obtained  at  the  above  address. 

Nothing  in  this  solicitation  shall  be 
construed  as  committing  MBDA  to 
divide  available  funds  among  all 
qualified  applicants. 

G.  Preapplication  Conference 

A  Preapplication  conference  to  assist 
all  interested  applicants  will  be  held  at 
the  following  address  on  Thursday, 
April  22, 1982  at  10:00  a.m.: 

U.S.  Department  of  Commerce,  Constitution 
Ave.,  NW.,  Room  3708.  Washington.  D.C. 
20230 
Dated:  April  9. 1982. 

Roy  Chaves, 

Acting  Regional  Director. 

(FR  Doc  82-10220  Film!  4-)3-82:  8:4S  am| 
MLUNQ  COOE  SS10-21-M 


Federal  Register  /  Vol.  47.  No.  72  /  Wednesday.  April  14.  1982  /  Notices 


16063 


Office  of  the  Secretary 

National  Voluntary  Laboratory 
Accreditation  Program  (NVLAP) 
Quarterly  Report  (January  1-March  31, 
1982) 

agency:  Assistant  Secretary  for 
Productivity,  Technology  and 
Innovation,  Commerce. 
action:  Publication  of  the  NVLAP 
quarterly  report. 

summary:  The  Department  of 
Commerce  announces  accreditation 
actions  for  the  first  quarter  of  1982.  In 
addition,  the  status  of  all  NVLAP 
laboratory  accreditation  programs 
(LAPs)  is  summarized. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  John  W.  Locke,  Manager,  Laboratory 
Accreditation,  National  Bureau  of 
Standards,  TECHB06,  Washington.  DC 
20234,  (301)  921-2368.  Those  interested 
in  using  the  services  of  a  NVLAP 
accredited  laboratory  may  obtain  the 
latest  copy  of  the  list  of  test  methods  for 
which  it  is  accredited  either  from  the 
individual  laboratory  itself  or  from  the 
Manager,  Laboratory  Accreditation. 
Also  available  from  the  Manager. 
Laboratory  Accreditation  is  a  complete 
listing  of  NVLAP  accredited  laboratories 
with  a  corresponding  list  of  the  test 
methods  for  which  they  are  accredited. 
SUPPLEMENTARY  INFORMATION: 

Background 

This  report  has  been  prepared  in 
accordance  with  §§7a.l7(a),  7b.l7(a), 
and  7c.l7(a)  of  the  National  Voluntary 
Laboratory  Accreditation  Program 
(NVLAP)  Procedures  (15  CFR  Parts  7a. 
7b.  and  7c).  In  addition,  to  fulfill  NVLAP 
requirements  for  monthly  reporting  of 
accreditation  actions,  notice  of  such 
actions  taken  under  NVLAP  for  the 
month  of  March  is  included  in  this 
report. 

NVLAP  accreditation  does  not  relieve 
the  laboratories  from  the  necessity  of 
observing  and  complying  with  existing 
Federal.  State,  and  local  statutes, 
ordinances,  and  regulations  that  may  be 
applicable  to  their  operations,  including 
consumer  protection  and  antitrust  laws. 

Accreditation  is  granted  for  a  period 
of  one  year.  All  laboratories  will  have 
one  of  four  anniversary  dates,  January  1, 
April  1.  July  1,  or  October  1.  All 
accreditation  actions  will  be  made 
during  the  month  preceding  each 
anniversary  date.  However,  before  it 
expires,  accreditation  may  be 
terminated  at  the  request  of  the 
laboratory  or  may  be  revoked  due  to 
violation  of  the  accreditation  criteria  or 
other  conditions  of  the  laboratory's 
accreditation.  The  criteria,  are  described 


in  5  §  7a.l9-7a.30  of  the  NVLAP 
Procedures  (46  FR  37034-37036.  dated 
July  17, 1981). 

DOC  updated  its  announcement  of 
January  23, 1980,  on  the  availability  of 
laboratory  accreditation  programs 
(LAPs)  for  thermal  insulation  materials 
(the  "Insulation  LAP'),  freshly  mixed 
field  concrete  (the  "Concrete  LAP"),  and 
carpet  (the  "Carpet  LAP')  and  the 
revised  fees  for  these  three  LAPs  in  two 
March  5, 1982,  Federal  Register  notices 
(47  FR  9492-9498). 

New  Accreditatioos  Granted 

Three  laboratories  were  newly 
accredited  during  March  1982.  TTie  name 
and  address  of  each  laboratory  and  the 
test  methods  for  which  accreditation 
was  granted  (for  one  year  beginning 
April  1, 1982)  are  listed  below: 

Associated  Testing  Laboratories.  Attn: 
George  J.  Murphy.  23  Vincent  Street, 
Wayne,  NJ  07470,  Phone:  (201)  628-1363 

Designation  and  Short  Title 

AATCC  134/CRI 102— Electrostatic 

Propensity  of  Carpets 

Note. — Accreditation  is  granted  on  4/1182 
and  expires  on  3/31/83. 

Walter  H.  Flood  and  Company,  Inc.,  Attn: 
Paul  E  Flood.  4421  Harrison  Street 
Hillside,  IL  60162,  Phone  (312)  449-0500 

Designation  and  Short  Title 

ASTM  C31— Making  and  Curing  Concrete 

Test  Specimens  in  the  Field 
ASTM  C172— Sampling  Fresh  Concrete 
ASTM  C143— Slump  of  Portland  Cement 

Concrete 
ASTM  C138— Unit  Weight,  Yield,  and  Air 

Content  (Gravimetric)  of  Concrete 
ASTM  C231— Air  Content  of  Freshly  Mixed 

Concrete  by  the  Pressure  Method 
ASTM  C39— Compressive  Strength  of 

Cylindrical  Concrete  Specimens 
ASTM  C1Z3— Air  Conent  of  Freshly  Mixed 

Concrete  by  the  Volumetric  Method 

Note. — Accreditation  is  granted  on  4/1/82 
and  expires  on  3/31/83. 
West  Virginia  Department  of  Highways, 

Materials  Control,  Soil  and  Testing 

Division,  Attn:  Thomas  M.  Dugan.  312 

Michigan  Avenue,  Charleston,  WV  25311. 

Phone:  (304)  348-3160 

Designation  and  Short  Title 

ASTM  C31— Making  and  Curing  Concrete 

Test  Specimens  in  the  Field 
ASTM  C172— Sampling  Fresh  Concrete 
ASTM  C143— Slump  of  Portland  Cement 

Ccmcrete 
ASTM  C138— Unit  Weight,  Yield,  and  Air 

Content  (Gravimetric)  of  Concrete 
ASTM  C231— Air  Content  of  Freshly  Mixed 

Concrete  by  the  Pressure  Method 
ASTM  C39— Compressive  Strength  of 

Cylindrical  Concrete  Specimens 
ASTM  C173— Air  Content  of  Freshly  Mixed 

Concrete  by  the  Volimietric  Method 

Note. — Accreditation  is  granted  on  4/1/82 
and  expires  on  3/31/83.  • 


Accrefiitatioiis  for  Additianal  Test 
Methods. 

Two  previously  accredited 
laboratories  added  test  method  ASTM 
D2126,  Response  to  thermal  and  humid 
aging  (proc  C);  Rigid  cellular  plastics, 
to  their  list  of  accredited  test  methods. 
They  are: 

Dow  Chemical  USA  Granville  Research 

Center 
Insta-Foam  Products,  Inc. 

Expired  Accreditation 

Accreditation  under  the  Concrete  LAP 
for  Standard  Concrete  Material,  Inc.  of 
Santa  Ana.  California,  expired  on  March 
22, 1982.  Evaluation  for  renewal  of  its 
accreditation  was  in  progress  at  the  end 
of  March. 

List  of  Laboratories  Whose 
Accreditations  W«e  Either  Renewed  or 
Newly  Granted  During  the  First  Quarter 
of  1982 

The  following  laboratories  were 
accredited  during  the  first  quarter  of 
1982,  for  one  or  more  test  methods 
available  under  NVLAP.  Each 
laboratory  received  a  certificate  of 
accreditation  and  a  corresponding  list  of 
test  methods  for  which  each  is 
accredited.  Anyone  who  wishes  to  know 
which  test  methods  each  laboratory  is 
accredited  for  should  contact  the 
laboratory  directly  or  the  Manager, 
Laboratory  Accreditation. 

American  Testing  Laboratories,  Inc. 
Arizona  Sand  and  Rock  Company 
Associated  Testing  Laboratories 
Atlantic  Testing  Laboratories,  Ltd..  Cicero 

Division 
Soil  Testing  Services  of  Carolina,  Inc. 
Walter  H.  Flood  and  Company,  Inc. 
West  Virginia  Department  of  Highways. 

Materials  Control  Soil  and  Testing 

Division 

Insulation  LAP  Status 

The  LAP  for  thermal  insidation 
materials  has  57  test  methods  for  which 
accreditation  may  be  granted.  Forty-two 
laboratories  are  currenUy  accredited  to 
perform  one  or  more  of  these  test 
methods. 

Concrete  LAP  Status 

The  LAP  for  fi^shly  mixed  field 
concrete  has  two  groups  of  test  methods 
and  one  optional  test  method  for  which 
accreditation  can  be  granted.  Forty- 
seven  laboratories  are  currenUy 
accredited  under  the  Concrete  LAP. 

Carpet  LAP  Status 

The  LAP  for  carpet  has  12  test 
methods  for  which  accreditation  may  be 
granted.  Twenty-four  carpet  testing 
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laboratories  are  currently  accredited  for 
one  or  more  of  tliese  test  methods. 

LAPs  under  Development 

Stove  LAP— Plans  for  operating  tlie 
LAP  for  solid  fuel  room  heaters  (Stove 
LAP),  including  proficiency  testing 
requirements  and  fees,  have  been 
completed.  The  announcement  of  formal 
establishment  of  the  LAP  and  the 
availability  of  applications  will  be  made 
in  April 

Dosimetry  LAP— Notice  of  a  public 
workshop  to  discuss  specific 
benchmarks  of  technical  adequacy  in 
personnel  dosimetry  processing  as 
related  to  NVLAP  accreditation  criteria 
was  published  on  February  17, 1982  (47 
FR  6014-6915).  Information  gatiiered 
from  this  workshop,  which  will  be  held 
at  the  National  Bureau  of  Standards  on 
April  12  and  13, 1982.  will  be  used  to 
establish  a  uniform  basis  for  the 
determination  of  each  processor's 
compliance  with  NVLAP  criteria.  In 
response  to  a  request  for  nominations  of 
individuals  with  professional 
credentials  in  personnel  dosimetry 
processing  to  serve  as  NVLAP 
assessors,  over  70  individuals  have  been 
nominated.  These  nomineees  will  be 
contacted  to  ascertain  their  interest  in 
serving  as  assessors  prior  to  the  formal 
selection  process.  Progress  continues  on 
a  "Request  for  Proposal"  (RFP)  to  obtain 
the  services  of  a  testing  laboratory  to 
conduct  the  proficiency  testing  aspect  of 
this  LAP.  The  RFP  should  be  available 
to  offerors  in  the  summer  of  1982. 

Acoustics  LAP — Two  workshops  for 
the  new  acoustics  laboratory 
accreditation  program  (Acoustics  LAP) 
were  held  February  23-24, 1982,  and 
March  10-11, 1982.  Approximately  35 
people  attended  the  February  workshop, 
at  which  18  test  methods  concerning  the 
measurement  of  the  properties  of 
acoustical  materials  and  precision 
sound  power  and  pressure  level 
measurements  were  discussed. 
Approximately  20  people  attended  the 
second  workshop  to  discuss  21  test 
methods  which  cover  the  measurement 
of  noise  produced  by  products  and 
engineering  measurements  of  sound 
power  and  pressure  levels.  A  summary 
of  the  minutes  of  both  workshops  is 
being  prepared  and  should  be  ready  for 
distribution  early  in  May.  Copies  of  the 
minutes  will  be  sent  to  approximately 
200  scientists,  engineers,  laboratories, 
technical  societies,  and  government 
agencies  for  comments  and  suggestions. 

Electromagnetic  Calibration  Services 
LAP^A  final  finding  of  need  for  a  LAP 
which  will  be  offered  to  laboratories 
who  provide  electromagnetic  calibration 
services  was  published  on  January  14, 
1982.  A  pubUc  workshop  to  discuss  the 


technical  requirements  for  this  LAP  has 
been  planned  for  July  1-2, 1982.  A  notice 
annoimcing  the  formal  establishment  of 
this  LAP  is  expected  in  early  1983. 

Windows  and  Doors  LAP — A  notice 
of  the  request  of  the  Depeu^ment  of 
Housing  and  Urban  Development  (HUD) 
for  a  laboratory  accreditation  program 
(LAP)  for  windows  and  doors,  and  call 
for  public  comment  was  published  on 
January  21, 1982  (47  FR  3025-3026). 
Comments  on  this  requested  LAP  were 
to  be  submitted  by  March  22, 1982.  The 
comments  are  being  analyzed  by  HUD. 
If  HUD  recomn>ends  that  DOC  proceed 
with  this  LAP,  an  announcement  of  a 
workshop  to  develop  the  technical 
requirements  for  this  LAP  will  be 
published  probably  before  the  end  of  the 
second  quarter  of  1982. 

Dated  April  9, 1962. 
Robert  B.  Ellert, 

Acting  Assistant  Secretary  for  Productivity, 
Technology,  and  Innovation. 

[FR  Doc.  02-10216  Filed  4-13-8%  8:45  am| 
BILUNQ  CODE  3S10-1S-M 


United  States  Travel  and  Tourism 
Administration 

Travel  and  Tourism  Advisory  Board; 
Meeting 

On  April  8, 1982,  notice  was  given  in 
the  Federal  Register  (pg.  15152),  that  the 
Travel  and  Tourism  Advisory  Board 
would  meet  on  April  29, 1982.  Notice  is 
hereby  given  that  the  Travel  and 
Tourism  Advisory  Board  meeting  will 
begin  at  10:30  a.m.  (instead  of  10:00  a.m. 
as  previously  announced),  in  Room  4830 
of  the  Main  Commerce  Building,  14th 
and  Constitution  Avenue,  NW., 
Washington,  D.C.  20230. 

Established  March  19.1982,  the  Travel 
and  Tourism  Advisory  Board  consists  of 
15  members,  representing  the  major 
segments  of  the  travel  and  tourism 
industry  and  state  tourism  interests,  and 
includes  one  member  of  a  travel  labor 
organization,  a  consiuner  advocate,  an 
academian  and  a  financial  expert. 

Members  advise  the  Secretary  of 
Commerce  on  matters  pertinent  to  the 
Department's  responsibilities  to 
accomplish  the  purpose  of  the  National 
Tourism  Policy  Act  (Pub.  L.  97-63).  and 
provide  guidance  to  the  Assistant 
Secretary  for  Tourism  Marketing  in  the 
preparation  of  annual  marketing  plans. 

Agenda  items  are  as  follows: 

1.  Organization  and  Administration  of 
Travel  and  Tourism  Advisory  Board. 

2.  Election  of  Chariman. 

3.  Marketing  Plans. 

4.  Alternate  Funding. 

5.  Policy  Initiatives. 

6.  Marketing  Activities. 


7.  Research. 

8.  Miscellaneous. 

A  limited  number  of  seats  will  be 
available  to  observers  from  the  public 
and  the  press.  The  public  will  be 
permitted  to  file  written  statements  with 
the  Committee  before  or  after  the 
meeting.  To  the  extent  time  is  available, 
the  presentation  of  oral  statements  is 
allowed. 

Christine  Hathaway,  Committee 
Control  Officer,  United  States  Travel 
and  Tourism  Administration,  Room 
1865,  U.S.  Department  of  Commerce, 
Washington,  D.C.  20230  (telephone:  202- 
377-0136)  will  respond  to  public 
requests  for  information  about  the 
meeting. 
Peter  McCoy, 

Under  Secretbry  for  Travel  and  Tourism, 
Department  of  Commerce. 

(FR  Doc  B2-1(ttl7  Filed  4-13-82;  8:45  am] 
OaXMO  CODE  9S10-11-M 


CONSUINER  PRODUCT  SAFETY 
COMIMiSSION 

ToxIcological  Advisory  Board; 
Invitation  for  IMembershlp  Application 

AOENCY:  Consumer  Product  Safety 
Commission. 

action:  Invitation  to  apply  for  advisory 
committee  membership. 

summary:  This  notice  invites 
applications  for  membership  on  the 
Commission's  ToxIcological  Advisory 
Board,  an  advisory  committee  which 
Congress  authorized  to  provide 
scientific  and  technical  advice  to  the 
Commission  concerning  the  labeling  of 
hazardous  substances.  Applicants 
should  have  expertise  in  toxicology, 
pharmacology,  or  medicine. 
DATE:  Applications  should  be  received 
by  May  14. 1982. 

ADDRESSES:  Send  applications  to  Susan 
F.  Guenette,  Conmiittee  Management 
Officer,  Directorate  for  Health  Sciences, 
Consumers  Product  Safety  Commission, 
5401  Westbard  Avenue,  Room  700, 
Bethesda,  Maryland  20207. 

FOR  FURTHER  INFORMATION  CONTACT: 

Susan  F.  Guenette,  Committee 
Management  Officer,  301-492-6984. 

SUPPLEMENTARY  INFORMATION:  Section 
20  of  the  Federal  Hazardous  Substances 
Act  (FHSA)  (15  U.S.C.  1275)  requires  die 
Consumer  Product  Safety  Commission 
to  establish  and  maintain  a 
Toxicological  Advisory  Board  to  advise 
the  Commission  on  precautionary 
labeling  for  hazardous  substances 
subject  to  the  FHSA,  and  on  the 
exemption  of  certain  substances  from 


• 
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the  labeling  requirements  under  the 
FHSA.  The  Board  was  established  in 
1979.  In  carrying  out  its  advisory 
functions,  the  Board  reviews  labeling 
requirements  issued  under  the  FHSA 
and  develops  and  submit  to  the 
Commission  any  recommendations  the 
Board  considers  appropriate  for 
revisions  in  labeling  requirements.  It  is 
ciurently  engaged  in  this  activity.  In 
reviewing  first-aid  instructions  and 
precautionary  labels,  the  Board  may 
consider  individual  chemicals  as  well  as 
speci^c  product  combinations.  The 
Board  also  assists  the  Commission  in 
developing  first-aid  labeling  instructions 
that  are  safe,  effective  and  reflect 
prevailing  standards  of  medical  practice. 
The  Board  devotes  its  energies  and 
resources  to  the  labeling  of  hazardous 
products  which  pose  the  greatest  risk  of 
short-term,  acute  toxicity.  Carcinogenic 
mutagenic,  or  other  chronic  hazards  are 
not  within  the  jurisdiction  of  the  Board. 
The  Board  meets  at  least  two  times  a 
year  and  possibly,  more,  if  needed,  at 
Commission  headquarters.  Expenses  of 
attending  meetings  are  paid  by  the 
Commission,  plus  compensation  of 
$100.00  for  each  day  in  travel  or 
attendance.  Members  are  also  expected 
to  respond  to  requests  for  written 
comments  as  necessary. 

Section  20  of  the  Federal  Hazardous 
Substances  Act  specificies  that  the 
Toxicological  Advisory  Board  shall  be 
composed  of  nine  (9)  members  who  are 
qualified  by  training  and  experience  in 
one  or  more  fields  applicable  to  the 
duties  of  the  board,  and  at  least  three  of 
the  members  shall  be  members  of  the 
American  Board  of  Medical  Toxicology. 
Expertise  in  toxicology,  pharmacology, 
and  medicine  are  qualifications 
particularly  applicable  to  the  Board's 
responsibilities. 

From  those  persons  qualified  by 
training  and  experience,  the 
Commission  will  appoint  nine  members. 
It  will  seek  a  balanced  membership, 
including  individuals  representative  of 
consumers,  government,  and  industry. 
Membership  of  the  Board  shall  be. 
insofar  as  possible,  balanced  in  terms  of 
geographic  location,  age,  sex,  and 
minorities.  Members  are  appointed  to  a 
three  year  term.  The  current  term 
expires  June  30, 1982.  Current  members 
may  apply  for  reappointment.  The  Board 
will  cease  to  exist  at  the  end  of  the  three 
year  term  of  the  nine  members  to  be 
appointed.  Persons  interested  in  serving 
on  the  Board  may  apply  for  membership 
by  submitting  the  information  requested 
at  the  end  of  this  notice  by  May  14, 1982. 
Persons  wishing  to  nominate  another 
individual  to  serve  on  the  Board  should 
submit  the  same  information  concerning 


the  nominee  and  should  include  a 
statement  that  the  person  nominated 
has  agreed  to  serve  if  selected  by  the 
Commission. 

Privacy  Act  Notice 

Applications  will  become  part  of  a 
system  of  records  (CPSC-2)  maintained 
by  the  Consumer  Product  Safety 
Commission  and  subject  to  the  Privacy 
Act  of  1974.  5  U.S.C.  552a.  Authority  for 
maintaining  the  system  of  records  is 
section  20  of  the  Federal  Hazardous 
Substances  Act,  15  U.S.C.  1275.  and  15 
U.S.C.  2079(a).  Records  in  the  system 
will  be  used  by  the  Consumer  Product 
Safety  Commission  to  select  committee 
members  and  to  administer  committee 
operations.  Submission  of  application  is 
purely  voluntary,  but  failure  to  submit 
an  application  may  preclude  an 
appUcant  &om  being  selected  for 
membership. 

Application  Format 

(Note. — Submission  of  the  information 
listed  below  will  constitute  an  application. 
There  is  no  separate  application  form. 
Restunes  may  be  substituted  for  the 
recommended  application  format  so  long  as 
they  are  accompanied  by  an  attachment 
which  completes  all  of  the  application  format 
questions.) 

1.  Please  specify  application  is  for  the 
Toxicological  Advisory  Board. 

2.  Name  of  applicant. 

3.  Home  address  and  telephone 
number  (include  area  code).  \ 

4.  Employment  affiliation.  ' 

a.  Current  position  and  description  of 
duties. 

b.  Employer's  name,  address,  and 
telephone  number  (include  area  code), 
and  type  of  employing  organization,  e.g., 
health  care,  manufacturing,  educational, 
governmental,  public  interest,  retail,  etc., 
including  if  self-employed. 

c.  Do  you  perform  consulting  work?  If 
yes,  specify  kind  of  consulting  work,  for 
whom,  and  if  paid  or  volunteer. 

d.  Are  you  involved  in  the 
performance  of  woric  under  a  contract  or 
grant  awarded  by  CPSC?  If  yes,  specify 
contract  title  and  number  and  describe 
your  involvement. 

5.  Experience/Expertise:  Specify  and 
describe  education,  experience,  and 
extra-curricular  activities  related  to  the 
activities  of  the  Toxicological  Advisory 
Board.  Check  applicable  area(s)  and 
provide  descriptive  comments  for  each 
area  checked: 

— Hazardous  substances 
— Labeling  instructions 
— Toxicology 
— Pharmacology 
— Medicine 

— Other  relevant  experience/ 
expertise. 


6.  Interest  Questions: 

a.  Why  are  you  interested  in  serving 
on  the  Advisory  Board? 

b.  What  contribution  do  you  believe 
you  can  make? 

c.  Would  you  be  able  to  attend  at 
least  two  and  possibly  more  two-day 
sessions  annually  in  Washington,  D.C. 
or  another  city?  (Travel  expenses  are 
reimbursable  in  accoudance  with 
Federal  regulations.) 

7.  Other  affiliations:  Without  restating 
information  given  above,  specify  all 
afBliations,  past  and  current  either  paid 
or  as  a  volunteer,  that  bear  any 
relationship  to  the  subject  area  of 
product  safety  or  to  membership  on  the 
Toxicological  Advisory  Board. 

8.  Signature  of  applicant  if  self- 
apphcation. 

9.  Signature  of  person  making 
nomination  if  application  submitted  by 
other  than  the  applicant  Include 
statement  that  nominee  has  agreed  to 
serve  if  selected 

Applications  should  be  submitted  not 
later  than  May  14, 1982  to  Susan  F. 
Guenette,  Committee  Management 
Officer,  Directorate  for  Health  Sciences, 
Consumer  Product  Safety  Commission. 
5401  Westbard  Avenue,  Room  700. 
Bethesda.  Maryland  20207. 301-492- 
6984. 

Dated:  April  9. 1982. 
Sadye  E.  Dunn, 

Secretary,  Consumer  Product  Safety 
Commission. 

(FK  Doc  82-10252  Filed  4-13-82: 8:45  ami 
BnXMG  CODE  n«-01-M 


DEPARTMENT  OF  DEFENSE 
Department  of  ttte  Army 

Army  Science  Board;  Cloeed  Meeting 

In  accordance  with  section  10(a)(2)  of 
the  Federal  Advisory  Coomiittee  Act 
(Pub.  L  92-463),  announcement  is  made 
of  the  following  Committee  Meeting: 

Name  of  the  committee:  Army  Science  Board 

(ASB) 
Date  of  meeting:  Friday,  7  May  1982 
Time:  0830-1700  hours  (Qosed) 
Place:  Pentagon  Room  lESOl,  Washington. 

D.C 

Agenda:  The  Army  Science  Board  Ad  Hoc 
Subgroup  on  Manning  Army  Systems  will 
meet  to  receive  briefings  and  hold 
discussions  relative  to  the  recommendations 
made  by  the  subgroup.  This  meeting  will  be 
closed  to  the  public  in  accordance  with 
section  552(c)  of  Title  5.  US-C  specifically 
subparagraph  (1)  thereof,  and  Title  5,  U.S.C. 
App.  1,  subsection  10(d).  The  classified  and 
non-classified  matters  to  lie  discussed  are  so 
inextricably  interwined  so  as  to  preclude 
opening  any  portion  of  the  meeting.  The  ASB 
Administrative  Officer,  Helen  M.  Bowen.  may 
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be  contacted  for  further  information  at  (202) 

695-3039  or  697-9703. 

Maria  P.  Galvan, 

Acting  Administrative  Officer. 

|FR  Doc  82-10157  Filed  4-13-82:  8:45  ami 
MUJNa  COM  3710-OS-M 


DEPARTMErn'  OF  EDUCATION 

Excellence  In  Education  National 
Commission;  Hearing 

agency:  National  Commission  on 
Excellence  in  Education,  ED. 
ACTION:  Notice  of  hearings. 

summary:  This  notice  amends  the 
announcement  of  the  hearings  of  the 
National  Commission  on  Excellence  in 
Education  published  in  the  Federal 
Register  on  March  4. 1982  on  page  9271. 
dates:  April  16. 1982  (8:30  a.m.  until  5:30 
p.m.);  May  12, 1982  (8:30  a.m.  until  5:30 
p.m.). 

Locations:  April  16, 1982 — Houston 
School  District,  Board  Auditorium,  3830 
Richmond  Avenue,  Houston,  Texas; 
May  12, 1982 — Georgia  State  University, 
Urban  Life  Center  Auditorium  (Rm.  320), 
Comer  of  Piedmont  and  Decatur  Streets, 
Atlanta,  Georgia. 

FOR  FURTHER  INFORMATION  CONTACT: 
Penny  S.  McDonald,  (202)  254-7920  or 
Cheryl  Chase  (202)  254-5500, 1200 19th 
Street  NW.,  Washington,  D.C.  20208. 

On  April  16, 1982,  the  hearing  on 
Language.  Uteracy,  and  Foreign 
Language  Instruction  will  be  chaired  by 
Commission  member  Jay  Sommer, 
Foreign  Language  Teacher  in  New 
Rochelle,  New  York  and  1981  National 
Teacher  of  the  year,  and  co-hosted  by 
Billy  R.  Reagan.  Superintendent. 
Houston  Independent  School  District 
and  Raymon  Bynum.  Commissioner  of 
Education.  Texas  Education  Agency. 

On  May  12. 1982,  the  hearing  on 
Teaching  and  Teacher  Education  will  be 
chaired  by  Commission  member 
Annette  Y.  Kirk,  parent,  civic  leader  and 
former  high  school  teacher,  and  co- 
hosted  by  Alonzo  Crim,  Superintendent. 
Atlanta  Public  Schools;  Sherman  Day, 
Dean.  College  of  Education.  Georgia 
State  University  and  Barbara  R.  Hatton. 
Dean.  School  of  Education.  Atlanta 
University. 

At  the  open  public  meetings. 
Commission  members  will  hear  invited 
testimony  from  key  national  experts. 
Following  the  presentations  of 
testimony,  the  invited  experts  will 
respond  to  questions  from  Commission 
members.  After  the  luncheon  recess, 
local  and  regional  experts  will  present 
invited  testimony  about  their 
experiences  and  perspectives.  Again, 
the  Commission  members  will  post 


questions  to  those  witnesses.  At  the  end 
of  the  day.  there  will  be  an  opportunity 
for  members  of  the  audience  to  submit 
testimony  on  specific  examples  of 
educational  excellence.  These 
statements  may  address  either  the  day's 
topic  or  other  topics  related  to  the 
pursuit  of  educational  quality. 

In  addition  to  the  testimony  the 
Commission  receives  the  day  of  the 
hearings,  individuals  and  organizations 
across  the  country  are  invited  to  submit 
2-5  pages  of  written  testimony  that  will 
assist  the  Commission  in  developing 
recommendations  on  these  topics.  The 
record  will  remain  open  for  one  month 
following  the  hearing. 

Three  hearings  on  other  topics  will  be 
held  throughout  the  United  States  over 
the  next  several  months. 

Dated:  April  9. 1982. 
Donald  J.  Senese, 

Assistant  Secretary  for  Educational  Research 
and  IwprovemenL 

|FR  Doc.  82-10213  Filed  4-13-82;  8:48  unj 
MLUNQ  COM  4000-«1-M 


DEPARTMENT  OF  ENERGY 

Bonneville  Power  Administration 

Additional  Field  Hearing  on  Proposed 
1982  Wholesale  Power  Rate 
Adjustment 

AOENCV:  Bonneville  Power 

Admirustration  (BPA).  Department  of 

Energy. 

ACTION:  Notice  of  Additional  Field 

Hearing  on  Proposed  1982  Wholesale 

Power  Rate  Adjustment. 

summary:  On  March  31. 1982,  BPA 
published  in  the  Federal  Register  (47  FR 
13710)  its  "Notice  of  Proposed 
Wholesale  Power  Rate  Adjustment, 
Public  Hearings,  and  Opportunities  for 
Public  Review  and  Comment"  In 
addition  to  the  eight  field  hearings  cited 
in  this  previous  Federal  Register  Notice. 
BPA  has  scheduled  a  field  hearing  to  be 
held  in  Everett,  Washington,  on 
Thursday,  April  22, 1982.  Registration  for 
this  field  hearing  will  be  at  2  p.m.;  the 
hearing  will  be  from  2:30  to  4:30  p.m.  in 
the  San  )uan  Room,  Everett  Pacific 
Hotel.  3105  Pine.  Everett,  Washington. 
The  conduct  and  rules  of  procedure  for 
this  hearing  will  be  the  same  as  those 
cited  in  the  previous  Federal  Register 
Notice  for  the  eight  field  hearings 
originally  scheduled. 
FOR  FURTHER  INFORMATION  CONTACT: 
Ms.  Donna  L.  Geiger,  Public  Involvement 
Coordinator.  P.O.  Box  12999.  PorUand, 
Oregon  97212,  503-230-^1261.  Oregon 
Callers  may  us^  the  toll-free  number 
600-452-8429;  callers  in  California, 


Idaho,  Montana,  Nevada,  Utah, 
Wyoming,  and  Washington  may  use 
800-547-6048. 

Issued  in  Portland,  Oregon,  April  6, 1982. 
Peter  T.  Johnson, 
Administrator. 

|FR  Doc  82-10158  Kiled  4-13-42: 8:45  am| 
MLLINQ  CODE  64S0-01-M 

Economic  Regulatory  Administration 

(Docket  No.  ERA-FC-S2-004;  OFC  Case 
Numt>«r  55242-3063-01-12] 

Publishers  Paper  Co.;  Powerplant  and 
Industrial  Fuel  Use  Act  of  1978; 
Acceptance  of  Petition  For  Exemption 
and  Availability  of  Certification 

AGENCY:  Economic  Regulatory 

Administration.  Energy. 

action:  Notice  of  Acceptance  of  Petition 

for  Exemption  by  Publishers  Paper 

Company  and  Availability  of 

Certification. 

summary:  On  March  10. 1982.  Publishers 
Paper  Company  (Publishers)  filed  a 
petition  with  the  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  (DOE)  seeking  a  permanent 
site  limitation  exemption  for  a  major 
fuel  burning  installation  (MFBI)  from  the 
prohibitions  of  the  Powerplant  and 
Industrial  Fuel  Use  Act  of  1978,  (42 
U.S.C.  8301  et  seq.)  (FUA  or  the  Act). 
Tide  II  of  FUA  prohibits  the  use  of 
petroleum  and  natural  gas  as  a  primary 
energy  source  in  certain  new  MFBIs. 
Finaljiiles  setting  forth  criteria  and 
procedures  for  petitioning  for 
exemptions  from  the  prohibitions  of 
Title  II  of  FUA  are  published  in  the 
Federal  Register  at  46  FR  59872 
(December  7. 1981).  The  site  limitation 
exemption  criteria  is  contained  in  10 
CFR  503.33  of  the  final  rules. 

Publishers  requests  a  permanent  site 
limitation  exemption  in  order  to  bum 
natural  gas  or  petroleum  in  a  new 
package  boiler,  identified  as  "E"  boiler 
to  be  operated  at  Publishers'  pulp  and 
paper  mill  located  within  the  city  limits 
of  Oregon  City.  Oregon.  A  review  of  the 
petition  is  provided  in  the 
Supplementary  Information  section 
below. 

As  provided  for  in  section  701(c)  and 
(d)  of  FUA  and  10  CFR  501.31(a)  and 
501.33(a).  interested  persons  are  invited 
to  submit  written  comments  in  regard  to 
this  petition  and  any  interested  person 
may  submit  a  written  request  that  ERA 
convene  a  pubUc  hearing. 

The  public  file  containing  the  petition 
as  well  as  other  documents  and 
supporting  materials  on  this  proceeding 
is  available  at  the  Department  of  Energy 
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Freedom  of  Information  Reading  Room, 
1000  Independence  Avenue  SW.,  Room 
lE-190,  Washington,  D.C.  20585, 
telephone  (202)  252-6020.  ERA  will  issue 
a  final  order  granting  or  denying  the 
petition  for  exemption  from  the 
prohibitions  of  the  Act  within  six 
months  after  the  end  of  the  period  of 
public  comment  and  hearing,  unless 
ERA  extends  such  period.  Notice  of  any 
such  extension,  together  with  a 
statement  of  reasons  therefor,  would  be 
published  in  the  Federal  Register. 

DATES:  Written  comments  or  a  request 
for  public  hearing  on  the  acceptance  of 
Publishers'  petition  for  exemption  are 
due  on  or  before  June  1, 1982. 

ADDRESSES:  Fifteen  copies  of  written 
comments  or  a  request  for  a  public 
hearing  shall  be  submitted  to:  Case 
Control  Unit,  Fuels  Conversion  Division, 
Room  G-A-093,  Forrestal  Building,  1000 
Independence  Avenue  SW., 
Washington.  D.C.  20585. 

Docket  Number  ERA-FC-82-004 
should  be  printed  on  the  outside  of  the 
envelope  and  on  the  document 
contained  therein. 

FOR  FURTHER  INFORMATIOM  CONTRACT. 
Edward  ].  Peters.  Jr..  Office  of  Fuels 

Programs,  Economic  Regulatory 

Administration.  Forrestal  Building. 

Room  G-A-073G,  1000  Independence 

Avenue  SW.,  Washington,  D.C.  20585. 

Phone  (202)  252-8162 
Douglas  Mitchell.  Office  of  General 

Counsel.  Department  of  of  Eiiergy, 

Forrestal  Building,  Room  6B-178, 1000 

Independence  Avenue  SW.. 

Washington.  D.C.  20585,  Phone  (202) 

252-2967 
Jack  Vandeberg.  Office  of  Public 

Information.  Economic  Regulatory 

Administration.Department  of  Energy. 

Room  7120,  Federal  Building.  12th  & 

Pennsylvania  Avenue  NW., 

Washington.  D.C.  20461.  Phone  (202) 

633-8108 

SUPPLEMENTARY  INFORMATION:  The  FBI 
for  which  the  petition  for  exemption  has 
been  filed  is  a  package  boiler  to  be 
operated  at  Publisher's  pulp  and  paper 
mill  complex,  Oregon  City.  Oregon.  The 
new  MFBI,  identified  as  "E"  boiler  by 
Publishers,  has  a  design  heat  input  rate 
of  approximately  213  million  Btu's  per 
hour.  The  boiler  will  bum  natural  gas 
with  residual  oil  use  during  gas 
curtailment  and  will  produce  150.000 
pph  of  high  pressure  steam. 

Publishers  has  certified  that  due  to  the 
specific  physical  limitations  enumerated 
below,  the  criteria  for  a  permanent 
exemption  provided  for  in  10  CFR 


503.33(a)  are  satisfied.  Included  in  the 
petition  is  a  description  of  the  physical 
limitations  of  the  seventeen  acre  mill 
site  that  are  relevant  to  the  location  and 
operation  of  the  new  facility.  An  aerial 
photograph  and  mill  plot  plan  were 
furnished  to  show  evidence  of  the 
limited  space  at  and  around  the  site  for 
the  planned  new  boiler.  The  mill  site  is 
triangular  in  shape,  bounded  by  the 
Willamette  River  on  one  side,  railroad 
tracks,  highway  and  rock  cliff  on 
another  side  and  a  section  of  downtown 
Oregon  City  on  the  remaining  side.  The 
specific  physical  limitations  addressed 
by  the  petition  £u^;  insufficient  space  at 
the  mill  site  to  install  a  coal  or  wood 
waste  boiler  and  ancillary  equipment  of 
the  size  needed  to  meet  steam 
requirements,  lack  of  ground  space  for 
fuel  handling  equipment  at  the  rail 
siding,  lack  of  sufficient  space  for  the 
storage  of  a  reasonable  supply  of  coal 
(approximately  60,000  square  feet)  or  for 
the  storage  of  wood  (approximately 
150,000  square  feet)  and  lack  of 
sufficient  additional  space  for  the 
necessary  fuel  handling  equipment. 
Publishers  certified  that: 

1.  The  site  limitation  criteria 
contained  in  10  CFR  503.33(a)  are 
satisfied  by  the  boiler  for  which 
exemption  is  sought  and  the  miU  site 
where  it  will  be  installed; 

2.  The  mixtures  use  criteria  set  forth 
in  10  CFR  503.9(a)  are  satisfied  by  the 
boiler  for  which  the  exemption  is  sought 
and  the  site  at  which  it  wiU  be  installed. 

Publishers  has  furnished  copies  of  the 
necessary  environmental  permits 
required  by  federal,  state  and  local 
authorities  to  install  and  operate  the 
facility  for  which  the  exemption  is 
requested. 

Pursuant  to  10  CFR  501.3,  ERA  hereby 
accepts  Publisher's  petition  for  a 
permanent  site  limitation  exemption  for 
"E"  boiler.  The  acceptance  of  the 
petition  by  ERA  does  not  constitute  a 
determination  that  Publishers  is  entitled 
to  the  exemption  requested.  That 
determination  will  be  based  on  the 
entire  record  of  this  proceeding, 
including  any  comments  received  during 
the  public  comment  period  provided  for 
in  this  notice. 

Issued  in  Washington,  D.C  on  April  7, 1982. 
James  W.  Workman, 

Director,  Office  of  Fuels  Programs  Economic 
Regulatory  Administradoa. 

|FR  Doc  8Z-10Z24  FtM  4-13-82:  M6  «b| 
BILUNO  COOE  6490-01-M 


Federal  Energy  Regulation 
Commission 

[  Docicet  No.  CP82-2S7-O00]  ^ 

Arkansas  Louisiana  Gas  Co^  a  Division 
Of  Artcla,  Inc^  Application 

April  12. 1982. 

Take  notice  that  on  March  23, 1982. 
Arkansas  Louisiana  Gas  Company,  a 
division  of  Arkla,  Inc.  (Applicant),  P.O. 
Box  21734.  Shreveport,  Louisiana  71151. 
filed  in  Docket  No.  CP82-257-000  an 
application  pursuant  to  section  7  of  the 
Natiu-al  Gas  Act  for  permission  and 
approval  to  abandon  an  existing  town 
border  station  serving  Pond  Creek. 
Oklahoma,  and  for  a  certificate  of  public 
convenience  and  necessity  authorizing 
the  construction  and  operation  of  a  new 
tap  and  tovwi  border  station  for  Pond 
Creek,  all  as  more  fully  set  forth  in  the 
application  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Applicant  proposes  to  abandon  the 
existing  town  border  station  serving 
Pond  Creek  because  a  low-rent  housing 
project  is  being  constructed  east  of 
Applicant's  presently  existing  town 
border  station.  Applicant  further 
proposes  the  construction  and  operation 
of  a  new  tap  and  town  border  station  on 
its  Line  4-B  in  Pond  Creek  one-half  mile 
east  of  the  existing  town  border  station 
and  outside  the  area  to  be  populated  by 
the  low-rent  housing  projects.  Applicant 
also  requests  authorization  to  abandon 
from  interstate  service  and  convert  to 
distribution  service  the  approximately 
one-half  mile  of  transmission  line 
located  between  the  old  town  border 
station  and  the  new  town  border  station. 

Applicant  asserts  that  the  cost  of  the 
proposed  construction  is  approximately 
$22,900. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  April  29. 
1982.  file  with  the  Federal  Energy 
Regulatory  Commission.  Washington. 
D.C.  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8  or 
1.10)  and  the  Regulations  imder  the 
Natural  Gas  Act  (18  CFR  157.10).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
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any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  and  permission  and  approval 
for  the  proposed  abandonment  are 
required  by  the  public  convenience  and 
necessity.  If  a  petition  for  leave  to 
intervene  is  timely  Hied,  or  if  the 
Commission  on  its  own  motion  believes 
that  a  formal  hearing  is  required,  further 
notice  of  such  hearing  will  be  duly 
given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 
Kenneth  F.  Plumb, 
Secretary. 

(FR  Doc.  82-10188  Piled  4-13-82: 8:48  un| 
(MLUNO  CODE  t717-01-M 

[Docket  Na  Em2-429-0001 

Connecticut  Valley  Electric  Co^  Inc^ 
Filing 

April  8. 1982. 

The  filing  Company  submits  the 
following: 

Take  notice  that  Connecticut  Valley 
Electric  Company,  Inc.  (CVE)  on  April  1, 
1982,  tendered  for  filing  proposed 
changes  in  its  Transmission  Service 
Agreement  with  the  New  Hampshire 
Electric  Cooperative,  sales  and  service 
by  $765  based  on  the  twelve  month 
period  preceding  the  proposed  effective 
date  of  June  1, 1982. 

The  filing  is  made  to  comply  with  the 
provisions  of  the  Transmission  Service 
Agreement  (FPC  No.  8)  which  requires 
that  charges  shall  be  revised  annually  to 
incorporate  the  applicable  cost  data 
contained  in  the  Company's  current 
FERC  Form  No.  1. 

Copies  of  the  filing  were  served  upon 
the  New  Hampshire  Electric 
Cooperative,  Inc.  and  the  New 
Hampshire  Public  Utilities  Commission. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Sti^et,  NE.,  Washington. 
D.C.  20426,  in  accordance  with  Sections 
1.8  and  1.10  of  the  Commission's  Rules 


of  Practice  and  Procedure  (18  CFR  1.8. 
1.10].  All  such  petitions  or  protests 
should  be  filed  on  or  before  April  23, 
1982.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc  82-10190  Filed  4-13-82:  &'45  ain| 
BilXmO  COOE  6717-01-M 

[Docket  No*.  CS71-96S-001,  ot  aL] 

Damson  Oil  Corp^  A  and  E  Pipeline 
Co.,  et  ai.;  Applications  for  "Small 
Producer"  Certificates  ' 

April  12, 1982. 

Take  notice  that  each  of  the 
Applicants  listed  herein  has  filed  an 
application  or  petition  pursuant  to 
section  7(c)  of  the  National  Gas  Act  and 
§  157.40  of  the  Regidations  thereunder 
for  a  "small  producer  "  certificate  of 
public  convenience  and  necessity 
authorizing  the  sale  for  resale  and 
delivery  of  natural  gas  in  interstate 
commerce,  all  as  more  fully  set  forth  in 
the  in  the  applications  which  are  on  file 
with  the  Commission  and  open  to  public 
inspection. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
applications  should  on  or  before  April 
26, 1982,  file  with  the  Federal  Energy 
Regulatory  Conunission,  Washington, 
D.C.  20426,  petitions  to  intervene  or 
protests  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
qf  Practice  and  Procedure  (18  CFR  1.8  or 
1.10).  All  protests  filed  with  die 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Persons  wishing  to  become  parties  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  petitions  to 
intervene  in  accordance  with  the 
Commission's  Rules. 

Teike  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the 
Federal  Energy  Regulatory  Commission 
by  sections  7  and  15  of  the  Natural  Gas 
Act  and  the  Commission's  Rules  of 
Practice  and  Procedure  a  hearing  will  be 
held  without  further  notice  before  the 
Commission  on  all  apphcations  in  which 
no  petition  to  intervene  is  filed  within 


the  time  required  herein  if  the 
Commission  on  its  own  review  of  the 
matter  believes  that  a  grant  of  the 
certificates  is  required  by  the  public 
convenience  and  necessity.  Where  a 
petition  for  leave  to  intervene  is  timely 
filed,  or  where  the  Commission  on  its 
own  motion  believes  that  a  formal 
hearing  is  required,  further  notice  of 
such  hearing  will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicants  to  appear  or 
to  be  represented  at  the  hearing. 
Kenneth  F.  Plumb, 
Secretary. 


'  This  notice  toes  not  provide  for  consolidation  for 
hearing  of  the  several  matters  covered  herein. 


DockalNo. 

Oat*  filed 

applicant 

0871-968-001 - 

'  3/8/82 

Damson  Olt 
Corporation,  A  and 
EPipeme 
Conipany,  P.O.  Boa 
4391,  Houston. 
Texas  77210. 

CS75-5t  1-000 

'  3/29/82 

0.  Browm,  Box  784. 

Tylw.  Texas 

75710. 

CS82-33-000 

3/19/82 

L  a  M  Gas  Compwiy, 
518  Washington 

Street.  Pratt 

Kansas  67214. 

CS82-34-000.  . 

3/19/82 

Q-L-E  Corporation, 
SIB  Washington 

Street,  Pratt. 

Kansas  67214. 

CS82-35-000 

3/22/82 

Inc.,  P  0  Box 

4000,  Letjanon. 

Virginia  24266. 

0382-36-000 

3/24/82 

JohnLMcCray, 
14500  M«shU 
#212.  Dallas, 
Texas  75234 

CS82-37-000 „. 

3/29/82' 

Balcones 
Investments 

Corporation,  P.O. 
Box  22568, 
Houstotv  Texas 
77027. 

CS82-38-000 

3/29/82 

Iris  T.  Gokteton,  9.O. 
Box  22568. 
Houston.  Texas 
77027. 

CS82-39-000 

3/29/82 

GoMstonOn 

Corporation,  P.a 

Box  22568 

Houston,  Texas 
77027. 

CS82-40-000 „... 

3/29/82 

Catahoula 
Oo-poraHoa  P.O. 
Box  22568. 
Houston,  Texas 
77027. 

CSB2-41-000 

3/29/82 

MaylMd  Family  Tiuat. 
P.O.  Box  22568, 
Houston,  Texas 
77027. 

CS82-42-000 

3/29/82 

Mitctie*  Mirterals 

Corporation,  293 

Sewanee  Park, 

Conroa.  Texas 

77302 

CS82-43-000. 

3/29/82 

Harpin,  P.O.  Box 
22568.  Houston. 
Texas  77027. 

CSS2-44-000 

3/29/82 

Jack  H  MayfieM.  >.. 
PC  Box  22568. 

Houston.  Texas 

77027. 

CS82-4S-000 

3/29/82 

PUtl  Lynn  Qoktslon 
MayMd.  1974 
Tnjst.  PC.  Box 
22568,  Houston. 
Texas  77027. 
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DodielND. 


CS82-4e-000. 


CS82-47-O0a. 


CS82-46-00C 


CS82-49-00a.. 


CS82-50-000... 


CS82-S1-000... 


Due  Med 


3/29/82 


3/29/82 


3/29/82 


3/29/82 


3/29/82 


3/29/82 


Susan  R.  Mayfietd, 

P.O.  Box  22S6S. 

Houston,  Taxas 

77027 
GaitanO  Mlnerais 

Coiporatxjn,  P.O. 

Box  22568. 

Houston,  Toxis 

77027. 
E.  E.  Gustalson,  P.O. 

Bat  22568. 

Houston.  Texas 

77027. 
J.  Neal  Gwtand.  P  O. 

Box22S68, 

Houston.  Texas 

77027. 
Anfba  Cotporatiaa 

P.O.  Box  22S68, 

Houston,  Texas 

77027. 
Nancy  Zoe  Gddston 

Herpin  1962  Trust, 

PC  Box  22S68, 

Houston,  Texas 

77027. 


'  Appkcalion  tied  March  8,  1982,  as  amended  Aprit  2,  t982, 
requesting  amendment  ol  smal  producer  certiticate  issued  in 
DocJwt  No.  CS71-988  to  Include  A  a»id  E  Pipeline  Company 
as  certiflcatB  holder. 

^  Letter  Med  requesting  amendmer*  o(  smaH  producer  c«1tt- 
cale  issued  m  Docket  No.  CS75-511  to  include  John  O. 
Brown  as  oerlMc«e  holder. 
[FR  Doc.  82-10181  riM  4-13-82:  8:45  am) 
BHJJNQ  COOE  e717-0t-«l 


[Docket  Na  CP82-244-000] 

El  Paso  Natural  €as  Co.;  Application 

April  12, 1982. 

Take  notice  that  on  March  19. 1982,  El 
Paso  Natural  Gas  Company  (Applicant). 
P.O.  Box  1492,  El  Paso,  Texas  79978. 
filed  in  Docket  No.  CP82-244-000  an 
application  pursuant  to  S  284.107(a)  of 
the  Natural  Gas  Policy  Act  of  1978  and 
Subpart  B  of  Part  284  of  the 
Commission's  Regulations  for 
authorization  to  transport  and  deliver 
certain  quantities  of  natural  gas  to 
Texaco  Ina's  (Texaco)  Fuller  Gasoline 
Plant  located  in  Scurry  County.  Texas, 
for  the  account  of  Intratex  Gas 
Company  (Intratex),  ail  as  more  fully  set 
forth  in  the  application  which  is  on  file 
with  the  Commission  and  open  to  public 
inspection. 

Applicant  proposes  to  transport 
natural  gas  for  Intratex  on  a  best-efforts 
basis.  It  is  stated  that  the  natural  gas 
proposed  to  be  transported  would  not  be 
used  by  Intratex  for  its  system  supply 
for  resale.  Applicant  asserts  that  to 
obtain  a  constant  and  reliable  supply  of 
pipeline  quality  natural  gas  for  use  in 
the  operation  of  Texaco's  Fuller 
Gasoline  Plant  as  well  as  its  field 
operations,  Texaco  has  arranged  to 
purchase  natural  gas  from  Intratex. 
Applicant  explains  that  to  make  such 
quantities  of  natural  gas  available  at  the 
Texaco  Fuller  Gasoline  Plant  Apphcant 
and  Intratex  have  entered  into  a  gas 
transportation  agreement  on  AprU  1, 
1981.  It  is  submitted  that  the  proposed 


transportation  would  commence  with 
the  date  of  initial  deliveries  and  extend 
for  a  primary  term  of  two  years. 
Applicant  also  avers  that  Intratex  would 
cause  Oasis  Pipe  Line  Company  (Oasis) 
to  tender  the  volumes  of  natural  gas  to 
Applicant  at  an  existing  point  of 
interconnection  between  the  facilities  of 
Oasis  and  Apphcant  located  in  Pecos 
County.  Texas.  AppUcant  asserts  that 
upon  receipt  of  deliveries  of  natural  gas 
fi-om  Oasis  for  Intratex's  account 
Apphcant  would  deUver  to  Texaco  at 
the  Texaco  Fuller  Gasoline  Plant  located 
in  Sciury  County,  Texas,  a  quantity  of 
natural  gas  equivalent  on  a  volumetric 
basis.  It  is  stated  that  imbalances  that 
may  occur  from  time  to  time  would  be 
eliminated  as  soon  as  practicable  and 
before  the  expiration  of  the  terra  of  the 
transportation  agreement. 

Applicant  submits  that  as 
compensation  for  the  proposed  back- 
haul transportation  service  Intratex 
would  pay  Applicant  1.0  cent  for  each 
Mcf  of  natural  gas  transported  and 
dehvered  by  AppUcant  at  the  Texaco 
FuOer  Gasoline  Plant  Applicant  states 
that  it  is  unable  to  estimate  at  this  time 
the  total  or  maximum  daily  quantities  of 
natural  gas  proposed  to  be  transported 
and  delivered  by  Apphcemt  for 
Intratex's  accouDt 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  shoald  on  or  before  April  29, 
1982.  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington. 
D.C.  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8  or 
1.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission's  Rules. 
Kenneth  F.  Plumli. 
Secretary. 

PFR  Ooc  82-10192  PUed  4-13-82:  a4S  am| 
BHJJNO  COOC  t717-M-M 


[Docket  No.  ES82-46-000] 

GuH  States  UtiHtias  Co^  Application 

April  B,  1982. 

Take  notice  that  on  March  25, 1982 
and  April  2. 1982.  Gulf  States  Utihties 
Company  (Applicant)  filed  an 
appUcation  and  amendment  with  the 
Federal  Energy  Regulatory  Commission 
seeking  authorization  to  negotiate 


privately  with  respect  to  the  issuance  of 
not  more  than  $225,000,000  of  Notes  to 
quaranty  a  like  amount  of  debentures  to 
be  issued  by  Gulf  States  Overseas 
Finance  N.V.  in  the  Euro-Capital  Market 
in  increments  over  a  twelve  month 
period. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  the 
said  appUcation  should  on  or  before 
April  22. 1982,  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington,  D.C.  20426,  petitions  to 
intervene  or  protests  in  accordance  with 
the  Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8  or  1.10).  The 
appUcation  is  on  file  with  the 
Commission  and  is  available  for  public 
inspection. 
Kenneth  F.  Phnnb, 
Secretary. 

|FK  Doc  82-10193  Filed  4-13-82: 8:45  am] 
BOXING  COOE  8717-«t-4l 


[Docket  Nos.  ERS1-175-000.  Emi-166-4Nn, 
ER77-354-000  and  ER7S-14-000] 

Missouri  Utilities  Co.;  Refund  Report 

April  8, 1982. 

Take  notice  Aat  on  March  29, 1982. 
Missouri  UtiUties  Company  filed  a 
refund  report  in  accordance  with  the 
Commission's  February  16, 1982  letter 
order. 

Any  person  desiring  to  be  heard  or  to 
protest  this  fiUng  should  file  comments 
with  the  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street 
NE.,  Washington,  D.C.  20426,  on  or 
before  April  23, 1982.  Comments  wiU  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  avaOable 
for  pubUc  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc  82-10194  Piled  4-1S-82: 8^tS  aa} 

aauNG  COOE  irir-ai-M 


[Docket  No.  CPtl-236-0021 

Norttiem  Natural  Gas  Co.,  Division  of 
InterNorth,  Inc.;  Petition  To  Amend 

April  12. 1982. 

Take  notice  that  on  March  23, 1982. 
Northern  Natural  Gas  Company. 
Division  of  InterNorth,  Ina  (Petitioner), 
2223  Dodge  Street  Omaha,  Nebraska 
68102,  filed  in  Docket  Na  CP81-236-002 
a  petition  to  amend  the  order  issued  July 
31, 1981,  as  amended,  in  Docket  No. 
CP81-236  pursuant  to  Section  7(c)  of  the 
Natiu-al  Gas  Act  so  as  to  authorize  an 
extension  of  the  term  of  PetitioDer's  sale 
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of  natural  gas  to  El  Paso  Nattiral  Gas 
Company  (El  Paso),  all  as  more  fully  set 
forth  in  the  petition  to  amend  which  is 
on  nie  with  the  Commission  and  open  to 
public  inspection. 

Petitioner  states  that  by  order  issued 
July  31, 1981,  as  amended,  it  was 
authorized  to  sell  an  average  of  200.000 
Mcf  of  natural  gas  per  day  to  El  Paso  for 
a  term  expiring  on  July  31. 1982. 

Petitioner  proposes  herein  to  continue 
to  sell  the  subject  gas  to  EI  Paso  for  a 
period  ending  October  31, 1983.  It  is 
asseried  that  such  extension  would 
provide  El  Paso  with  the  necessary 
natural  gas  needed  to  minimize 
curtailment  projected  to  occur  on  its 
system.  It  is  further  asserted  that  such 
sale  would  enable  Petitioner  to  better 
manage  its  overall  gas  supply  by 
reducing  exposure  of  substantial  take- 
or-pay  payments. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  to  amend  should  on  or  before 
April  29, 1982.  Hie  with  the  Federal 
Energy  Regulatory  Commission, 
Washington.  D.C.  20426,  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8  or  1.10)  and  the 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  tile  a 
petition  to  intervene  in  accordance  with 
the  Commission's  Rules. 
Konneth  F.  Plumb, 
Secretary. 

|FR  Doc  aZ-lOlM  Filed  4-13-82:  •:4S  ua] 

MUJNO  cooe  (Tir-OI-M 


[Doel:*t  Na  ER79-616-002] 

Northern  States  Power  Company 
(Minnesota)  and  Nortttem  States 
Power  Company  (Wisconsin);  Refund 
Report 

April  8, 19S2. 

The  Bling  Company  submits  the 
following: 

Take  notice  that  on  March  30. 1982. 
Northern  States  Power  Company 
(Minnesota)  and  Northern  States  Power 
Company  (Wisconsin)  filed  a  refund 
report  pursuant  to  the  Commission's 
letter  order  of  February  22, 1982. 

Any  person  desiring  to  be  heard  or  to 
protest  this  filing  should  file  comments 
with  the  Federal  Energy  Regulatory 
Commission.  825  North  Capitol  Street. 


NE..  Washington.  D.C.  20426.  on  or 
before  April  23, 1982.  Comments  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb. 
Secretary. 

|FR  Doc  82-10198  Filed  4-U-SZ:  8>W  wn| 
MUJNO  COOE  •717-«1-«l 

[Docket  No.  CP79-277-010] 

Northwest  Pfpellne  Corp.;  Amendment 

April  12, 1982. 

Take  notice  that  on  March  24. 1982, 
Northwest  Pipeline  Corporation 
(Northwest),  P.O.  Box  ^526.  Salt  Lake 
City.  Utah  84111.  filed  in  Docket  No. 
CP79-277-010  an  amendment  to  its 
pending  application  filed  April  23. 1981, 
in  the  instant  docket  pursuant  to  Section 
7(c)  of  the  Natural  Gas  Act  so  as  to 
reflect  a  continuation  of  the  present 
level  of  winter  service  through  the  1982- 
83  heating  season  and  to  defer  until  the 
1983-84  heating  season  the  expansion  of 
the  service  previously  proposed  under 
Northwest's  Rate  Schedule  WS-1.  all  as 
more  fully  set  forth  in  the  amendment 
which  is  on  file  with  the  Commission 
and  open  to  public  inspection. 

It  is  stated  that  on  August  6. 1980. 
Northwest  filed  to  expand  its  winter 
service  capability  available  to  Colorado 
Interetate  Gas  Cotnpany  (CIG)  from 
60,000  Mcf  per  day  and  6,000,000  Mcf 
seasonally  to  135,000  Mcf  per  day  and 
20,250,000  Mcf  seasonally  commencing 
with  the  1981-82  heating  season. 

CIG.  it  is  submitted,  requested  by 
letter  dated  March  19. 1981,  that  the 
increased  winter  service  contemplated 
for  the  1981-82  heating  season  be 
deferred  until  the  1982-83  heating 
season  due  to  lack  of  adequate  pipeline 
capacity.  Northwest  proposed  such  an 
extension  in  a  filing  of  April  23, 1981. 

Northwest  proposes  herein  to 
continue  the  present  level  of  winter 
service  through  the  1982-63  heating 
season  and  to  defer  until  the  1983-64 
heating  season  the  expansion  of  service 
previously  proposed  under  Northwest's 
Rate  Schedule  WS-1. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
amendment  should  on  or  before  April 
29, 1982,  file  with  the  Federal  Energy 
Regulatory  Commission.  Washington, 
D.C.  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Roles 
of  Practice  and  Procedure  (18  CFR  1.8  or 
1.10)  and  the  Regulations  under  the 
Natiiral  Gas  Act  (18  CFR  157.10).  All 


protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commission's  Rules.  All  persons  who 
have  heretofore  filed  need  not  file  again. 
Kenneth  F.  Plumb, 
Secretary. 

(FR  Doc  82-10197  FUed  «-l»-82: 8-45  amj 
BHJJNO  cooe  •717-01-M 


[Docket  Na  CP82-256-O00] 

Northwest  Pipeline  Corp.;  AppHcatlon 

April  12. 1982. 

Take  notice  that  on  March  24. 1982. 
Northwest  Pipeline  Corporation 
(Applicant),  P.O.  Box  1526.  Salt  Lake 
City.  Utah  84110.  filed  in  Docket  No. 
CP82-256-000  an  application  pursuant  to 
Section  7(c)  of  the  Natural  Gas  Act  for  a 
certificate  of  public  convenience  and 
necessity  authorizing  the  transportation 
of  natural  gas  for  Southwest  Gas 
Corporation  (Southwest),  all  as  more 
fully  set  forth  in  the  application  which  is 
on  file  with  the  Commission  and  open  to 
public  inspection. 

Pursuant  to  a  transportation 
agreement  dated  August  21, 1981, 
Applicant  proposes  to  transport  up  to 
50,000  Mcf  of  natural  gas  per  day  on  an 
as  available  basis  for  Southwest.  It  is 
asserted  that  Southwest  has  entered 
into  an  agreement  dated  April  13. 1981. 
which  provides  that  El  Paso  Natural  Gas 
Company  (El  Paso)  would  make 
available  to  Applicant  up  to  50.000  Mcf 
of  natural  gas  per  day  for  the  account  of 
Southwest  at  an  existing  point  of 
interconnection  near  Ignacio.  Colorado. 
It  is  further  asserted  that  Applicant 
would  redeliver  the  gas  to  Southwest  at 
the  Reno  sales  meter  station.  It  is  stated 
that  the  transportation  service  would  be 
provided  only  during  periods  of  actual 
curtailment  when  Applicant  is  unable  to 
deliver  Southwest's  contractural 
entiUements  pursuant  to  Applicant's 
Rate  Schedules  ODL-1.  SGS-1  and  LS-1. 
Applicant  would  retain  1.0  percent  of 
the  thermal  volumes  received  for  fuel 
and  losses. 

Applicant  proposes  to  charge  a 
currentiy  effective  transportation  rate  of 
1.34  cents  per  million  Btu  for  each  100- 
mile  increment  of  transportation  which 
equates  to  a  rate  of  12.06  cents  per 
million  Btu. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  stdd 
application  should  on  or  before  April  29, 


1982.  file  with  the  Federal  Energy 
Regulatory  Commission.  Washington. 
D.C.  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8  or 
1.10)  and  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.10).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  pubUc 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  sudi  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
imnecessary  for  AppUcant  to  appear  or 
be  represented  at  the  hearing. 
Kenneth  F.  Plumb, 
Secretary. 

(FR  Doc.  SZ-IOIM  Filed  Via-az;  8:45  ami         } 
BILUNO  CODE  •717-01-M  I 


[Docket  No.  CP82-24O-O00] 
Northwest  Pipeline  Corp;  Application 

April  12, 1982. 

Take  notice  that  on  March  16, 1982. 
Northwest  Pipeline  Corporation 
(Applicant),  315  East  200  South.  Salt 
Lake  City,  Utah  84111,  filed  in  Docket 
No.  CP82-24&-000  an  application 
pursuant  to  Section  7(c)  of  the  Natural 
Gas  Act  for  a  certificate  of  public 
convenience  and  necessity  authorizing 
the  transportation  of  natural  gas  for  the 
account  of  Texas  Gas  Transmission 
Corporation  (Texas  Gas),  all  as  more 
fully  set  forth  in  the  application  which  is 
on  file  with  the  Commission  and  open  to 
public  inspection. 
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It  is  submitted  that  Texas  Gas  has 
acquired  or  may  hereafter  acquire 
supphes  of  natiu-al  gas  in  Garfield  and 
Mesa  Counties,  Colorado,  which  it 
desires  to  make  available  to  its  service 
areas. 

Pursuant  to  a  gas  gathering  and 
transportation  agreement  dated  July  17, 
1981,  Applicant  proposes  to  transport  for 
the  account  of  Texas  Gas  subject  to  the 
availability  of  sufficient  pipeline 
capacity  up  to  10,000  Mcf  of  natural  gas 
per  day  from  Garfield  and  Mesa 
Counties,  Colorado.it  is  stated  that 
Applicant  would  receive  for  gathering 
and  transportation  the  volumes  of 
natural  gas  up  to  10,000  Mcf  per  day 
tendered  by  Texas  Gas  from  wells 
located  on  acreage  covered  by  Exhibit  A 
to  the  agreement  then  gather  and 
transport  the  subject  gas  and  redeliver 
thermally  equivalent  volumes,  less 
applicable  fuel  deductions,  to  El  Paso 
Natural  Gas  Company  (El  Paso)  for  the 
account  of  Texas  Gas  at  an  existing 
point  of  interconnection  with  El  Paso 
near  Ignacio,  Colorado. 

Applicant  asserts  that  in  order  to 
provide  the  described  service  for  some 
of  the  supplies  anticipated  to  be 
received  for  the  account  of  Texas  Gas  it 
would  be  required  to  utilize  its  presently 
effective  Rate  Schedule  X-33  of  its 
FERC  Gas  Tariff.  Original  Volume  No.  2 
to  exchange  the  subject  gas  with  RMNG 
Gathering  Company. 

Applicant  states  that  Texas  Gas 
would  reimburse  Applicant  in  kind  for 
the  fuel  and  losses  attributable  to 
gathering  and  transporting  its  gas 
hereunder  such  volumes  equalling  the 
sum  of  Applicant's  Piceance  Creek  Area 
fuel  rate  times  the  volumes  gathered  for 
Texas  Gas  plus  Applicant's  mainline 
rate  as  set  forth  on  Sheet  Nos.  2  and  2- 
B,  respectively,  of  Applicant's  FERC  Gas 
Tariff,  Original  Volume  No.  2.  Such 
currently  effective  fuel  reimbursement 
rates,  it  is  submitted,  are  2.69  percent  for 
the  Piceance  Creek  Area,  and  1.0 
percent  for  the  mainline. 

AppUcant  estimates  that  the  volumes 
to  be  gathered  and  transported  would 
initially  be  approximately  800  Mcf  of  gas 
per  day  and  states  that  the  thermal 
balancing  of  volumes  redelivered  with 
volumes  received  less  fuel  would  be 
achieved  as  nearly  as  feasible  on  a 
monthly  basis. 

Applicant  further  proposes  to  charge 
Texas  Gas  for  the  volumes  gathered  and 
transported  hereunder  at  the  applicable 
Piceance  Creek  Area  gathering  rate  and 
mainline  transportation  rate  as  set  forth 
from  time  to  time  in  Sheet  Nos.  2  and  2- 
B  of  Applicant's  FERC  Gas  Tariff, 
Original  Volume  No.  2  which  currently 
effective  rates  are  64.85  cents  per  million 


Btu  gathered  in  the  Piceance  Creek  Area 
and  1.34  cents  per  hundred  miles  of 
mainline  transportation  of  each  million 
Btu  redelivered  to  Texas  Gas.  Applicant 
states  that  initial  volumes  transported 
hereunder  would  utilize  two  one- 
hundred  mile  units  of  the  mainline  and 
would  thus  be  subject  to  a  total  mainline 
rate  of  2.68  cents  per  million  Btu. 

Applicant  further  requests 
authorization  to  add  wells  and  acreage 
in  the  designated  area  of  interest  which 
request  would  obviate  the  need  for 
separate  filings  when  ever  the 
agreement  is  amended. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  April  29, 
1982,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington. 
D.C.  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8  or 
1.10)  and  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.10).  All 
protests  filed  with  the  Commission  will 
be  considered  by  its  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc  82-10199  Tiled  4-13-82: 8:45  am) 
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[Docket  Na  RPS2-53-000] 


Pacific  Interstate  Transmission  COn 
Proposed  Ctuinges  In  FERC  Gas  Tariff 
Pursuant  to  Purchased  Gas  Cost 
Adjustment  Provisions  (Base  Tariff 
Rate) 

April  8, 1982. 

Take  notice  that  Pacific  Interstate 
Transmission  Company  (Pacific 
Interstate)  on  March  26. 1982  tendered 
for  filing  as  part  of  its  FERC  Gas  Tariff. 
Original  Volume  No.  2,  the  following 
sheet 

Twentieth  Revised  Sheet  No.  4 

Pacific  Interstate  states  that  this  tariff 
sheet  is  issued  pursuant  to  the 
provisions  of  the  Natural  Gas  Act  and 
§  154.38(d)(4](vi)(a)  and  §  154.63  of  the 
Commission's  Regulations  which  require 
natural  gas  pipeline  companies  with 
PGA  clauses  in  their  tariffs  to  file  a  tariff 
sheet(s]  restating  its  rates  to  establish  a 
new  Base  Tariff  Rate  upon  the 
expiration  of  36  months  after  the 
effective  date  of  the  PGA  clause. 

Pacific  Interstate  states  that  the  above 
tendered  tariff  sheet  reflects  no  change 
in  rates  from  the  tariff  sheets  filed  on 
February  26, 1982  for  the  semi-annual 
PGA  rate  adjustment  to  be  effective 
April  1, 1982.  Furthermore,  Pacific 
Interstate  requests  that  the  251 .25^  per 
decatherm  rate  filed  as  the  semiannual 
April  1, 1982  PGA  rate  be  also  accepted 
as  the  new  Base  Tariff  Rate  effective 
April  2, 1982. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission, 
Washington,  D.C.  20426,  in  accordance 
§S  1.8  and  1.10  of  the  Commission  Rules 
of  Practice  and  Procedure  (18  CFR  1.8.   ' 
1.10].  All  such  petitions  or  protests 
should  be  filed  on  or  before  April  21. 
1982.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Conunission  and  are  available 
for  public  inspection. 

Kenneth  F.  Plumb. 

Secretary. 

(FR  Doc  82-10201  Piled  4-13-82:  S;45  aoi| 
MLUNO  COOe  (TIT-eiHI 


[Docket  No.  CPM-2S8-000] 

Panhandle  Eastern  Pipe  Line  Co^ 
Application 

April  12. 1982. 

Take  notice  that  on  March  24, 1982, 
Panhandle  Eastern  Pipe  Line  Company 
(Applicant),  P.O.  Box  1642.  Houston, 
Texas  77001,  filed  in  Docket  No.  CP82- 
258-000  an  application  pursuant  to 
Section  7(c)  of  the  Natural  Gas  Act  for  a 
certificate  of  public  convenience  and 
necessity  authorizing  the  construction 
and  operation  of  a  new  Borger 
compressor  station  in  Carson  County, 
Texas,  all  as  more  fully  set  forth  in  the 
application  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Applicant  proposes  to  establish  the 
Borger  compressor  station  in  Carson 
County,  Texas,  which  would  be 
equipped  with  three  730  horsepower 
compressors.  It  is  explained  that  the 
proposed  facilities  would  be  used  to 
transport  additional  and  existing  gas 
supplies  from  the  Borger  Field  gathering 
area  in  Carson  County.  It  is  asserted 
that  such  facilities  would  allow 
Applicant  to  attach  new  volumes  of 
natural  gas  to  its  pipeline  system  to 
supplement  existing  supply  sources. 

Applicant  states  that  the  cost  of  the 
proposed  facilities  is  estimated  to  be 
$3,224,000  which  would  be  financed 
from  internally  generated  funds  and 
short  term  bank  borrowing,  as 
necessary. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  April  29, 
1982,  filed  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
D.C.  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Conmiission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8  or 
1.10]  and  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.10).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 


application  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  uidess  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 
Kenneth  F.  Plumb, 
Secretary. 

(FR  Doc.  BZ-1020D  FUed  4-13-82:  8^«6  ami 
BHJJNQ  COOE  (Tir-^l-M 


[Docket  No.  CP«2-2S»-O00] 

Panhandle  Eastern  Pi|»e  Line 
Company,  Application 

April  12, 1982. 

Take  notice  that  on  March  24, 1982, 
Panhandle  Eastern  Pipe  Line  Company 
(Applicant),  P.O.  Box  1642,  Houston. 
Texas  77001,  filed  in  Docket  No.  CP82- 
259-000  an  application  pursuant  to 
section  7(c)  of  the  Natural  Gas  Act  for  a 
certificate  of  public  convenience  and 
necessity  authorizing  the  construction 
and  operation  of  additional  compression 
facilities  at  the  Tumbleweed  compressor 
station,  Carson  County,  Texas,  all  as 
more  fully  set  forth  in  the  application 
which  is  on  file  with  the  Commission 
and  open  to  public  inspection. 

Applicant  proposes  to  construct  and 
operate  two  additional  compressors  of 
no  more  than  730  horsepower  each  at 
the  Tumbleweed  compressor  station 
which  is  currently  equipped  with  3,650 
horsepower  of  compression.  It  is 
asserted  that  the  additional  compression 
would  be  used  to  transport  existing  and 
additional  gas  supplies  from  the 
Tumbleweed  gathering  area  in  Carson 
County.  It  is  stated  that  the  proposed 
facilities  would  assist  in  securing  other 
sources  of  new  natural  gas  supply 
situated  in  Carson  County  and  other 
counties  in  the  vicinity  of  the  pipeline. 

Applicant  estimates  the  cost  of  the 
proposed  facilities  to  be  $2,103,000 
which  would  be  financed  from  internally 
generated  funds  and  short  term  bank 
borrowing,  as  necessary. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  April  29, 
1982,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
D.C.  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
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of  Practice  and  Procedure  (18  CFR  1.8  or 
1.10)  and  the  Regulations  under  the 
National  Gas  Act  (18  CFR  157.10).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the 
Conmiission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or  if 
the  CoDunission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc  82-10202  Filed  4-13-S2  S:4S  am] 
BILLING  COOC  6717-ei-tl      i 


(Docket  Na  ER82-427-000] 

Southern  Calif  omia  Edison  Co^  Fiiing 

April  a  1982. 

The  filing  Company  submits  the 
following: 

Take  notice  that  Southern  California 
Edison  Company  (SCE)  on  March  31, 
1982,  tendered  for  filing  proposed 
changes  in  its  FERC  Electric  Service 
Tariffs,  time-of-use  resale  (TOU-^) 
schedule,  effective  Jime  1, 1982,  or  60 
days  after  filing,  whichever  is  later. 
Such  tariff  changes  would  initially 
increase  revenues  from  base  rates  and 
fuel  adjustment  applicable  to  resale 
jurisdictional  sales  and  service  by  an 
estimated  $38.4  million  if  applicable 
during  the  test  year  (the  12-month  period 
ending  August  31, 1983).  An  additional 
proposed  step  increase  is  also  included 
in  the  filing,  designed  to  recover  costs 
associated  with  the  addition  of  a  major 
nuclear  generation  unit  to  SCE's  system. 
The  step  increase  would  be  effective 


June  2, 1982,  or  61  days  after  filing, 
whichever  is  later,  and  if  applicable 
during  the  12-month  period  ending 
August  31, 1983,  the  increase  would 
amount  to  an  additional  $22.0  million  in 
revenues  for  the  test  year. 

The  initial  increase  in  charges 
averages  an  estimated  15.7  percent  and 
an  estimated  additional  9.0  percent  to 
recover  the  costs  associated  with  the 
addition  of  the  nuclear  generating  imit 
(exclusive  of  fuel  savings). 

The  reason  for  the  proposed  increases 
is  the  inadequacy  of  existing  rates  to 
cover  present  and  projected  levels  of 
operating  costs,  including  a  return 
component  commensurate  with  present 
and  projected  cost  of  capital. 

Copies  of  the  filing  were  served  upon 
the  utility's  jiuisdictional  customers,  the 
California  Public  Utilities  Commission, 
and  upon  the  Arizona  Corporation 
Commission. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street  NE.,  Washington, 
D.C.  20426,  in  accordance  with  §§  1.8 
and  1.10  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  1.8, 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  April  23, 
1982.  Protests  will  be  considered  by  the 
Conmiission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to  " 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  insepction. 
Kennedi  F.  Plunil>, 
Secretary. 

|FR  Doc  82-10203  Filed  4-13-82;  8:4S  am| 
BILLINQ  COOE  (717-01-11 

(Docicet  Na  CP82-2S5-000] 

Transcontinental  Gas  Pipe  Line  Corp^ 
Application 

April  12. 19S2. 

Take  notice  that  on  March  24, 1982, 
Transcontinental  Pipe  Line  Cwporation 
(Applicant),  P.O.  Box  1396,  Houston, 
Texas  77251.  filed  in  Docket  No.  CP82- 
255-000  an  application  pursuant  to 
section  7(c)  of  the  Natural  Gas  Act  for  a 
certificate  of  public  convenience  and 
necessity  authorizing  the  transportation 
of  natural  gas  on  behalf  of  Southern 
Natural  Gas  Company  (Southern),  all  as 
more  fully  set  forth  in  the  application 
which  is  on  file  with  the  Conunission 
and  open  to  public  inspection. 

Pursuant  to  an  agreement  dated 
January  28. 1982,  between  Applicant  and 


Southern.  Applicant  proposes  to 
transport  up  to  12.000  dekatherms  (dt) 
equivalent  of  natural  gas  per  day  for 
Southern.  It  is  asserted  that  such  gas 
would  be  made  avilable  to  Applicant  at 
the  point  of  interconnection  between  the 
facilies  of  Applicant  and  the  producer- 
seller(s)  in  the  West  Oakvale  Field, 
Lawrence  and  Jefferson  E)avis  Coimties. 
Mississippi,  and  would  be  redelivered  to 
Southern  at  a  new  point  of 
interconnection  between  Southern  and 
Applicant  in  Livingston  Parish, 
Louisiana.  It  is  stated  that  pending 
completion  of  such  point  of 
interconnection  Applicant  would 
transport  on  an  intemiptible  basis  up  to 
the  dekatherm  equivalent  of  15,000  Mcf 
of  gas  per  day  from  the  West  Oakville 
Field  and  redeliver  such  gas  to 
Tnmkline  Gas  Company  (Trunkline)  for 
Southern's  account  at  an  existing  point 
of  interconnection  between  Trunkline 
and  Applicant  near  Ragley,  Louisiana. 

Applicant  states  that  it  would  charge 
Southern  an  initial  commodity  charge  of 
3.5  cents  per  dt  equivalent 

The  proposed  service,  it  is  explained, 
would  help  Southern  maintain  adequate 
and  reliable  supplies  for  its  customers. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
appUcation  should  on  or  before  April  29, 
1982,  file  wdth  the  Federal  Enei^ 
Regulatory  Commission,  Washington, 
D.C.  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8  or 
1.10)  and  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.10)..  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Conmiission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
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believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given.     . 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Ooc.  82-10204  Filed  4-M-82;  8:45  am| 
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The  above  notices  of  determination 
were  received  from  the  indicated 
jurisdictional  agencies  by  the  Federal 
Energy  Regulatory  Commission  pursuant 
to  the  Natural  Gas  Policy  Act  of  1978 
and  18  CFR  274.104.  Negative 
determinations  are  indicated  by  a  "D" 
before  the  section  code.  Estimated 
annual  production  (PROD)  is  in  million 
cubic  feet  (MMCF).  An  (*)  before  the 
Control  (JD)  number  denotes  additional 
purchasers  listed  at  the  end  of  the 
notice. 

The  applications  for  deterihination  are 
available  for  inspection  except  to  the 
extent  such  material  is  confidential 
under  18  CFR  275.206.  at  the 
Commission's  Division  of  Public 
Information,  Room  1000.  825  North 
Capitol  St.,  Washington.  D.C.  Persons 


objecting  to  any  of  these  determinations 
may.  in  accordance  with  18  CFR  275.203 
and  275.204.  file  a  protest  with  the 
Commission  on  or  before  April  29. 1982. 

Categories  within  each  NGPA  section 
are  indicated  by  the  following  codes: 
Section  102-1:  New  OCS  lease 

102-2:  New  well  (2.5  mile  rule) 

102-3:  New  well  (1000  ft  rule) 

102-4:  New  ondhore  reservoir 

102-5:  New  reservoir  on  old  OCS  lease 
Section  107-DP:  15.000  feet  or  deeper 

107-GB:  Geopressured  brine 

107-CS:  Coal  seams 

107-DV:  Devonian  shale 

107-PE:  Production  enhancement 

107-TF:  New  tight  formation 

107-RT:  Recompletion  tight  formation 
Section  108:  Stripper  well 

108-SA:  Seasonally  affected 

108-ER:  Enhanced  recovery 


108-PB:  Pressure  buildup 
Kenneth  F.  Plumb, 

Secretary. 

|FK  Doc.  SZ-10205  Piled  4-13-S2:  Mi  am| 
BUJJNG  CODE  6717-01-M 
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The  above  notices  of  determination 
were  received  from  the  indicated 
jurisdictional  agencies  by  the  Federal 
Energy  Regulatory  Commission  pursuant 
to  the  Natural  Gas  Policy  Act  of  1978 
and  18  CFR  274.104.  Negative 
determinations  are  indicated  by  a  'V 
before  the  section  code.  Estimated 
anitual  production  (PROD)  is  in  million 
cubic  feet  (MMCF).  An  (*)  before  the 
Control  (JD)  number  denotes  additional 
purchasers  listed  at  the  end  of  the 
notice. 

The  applications  for  determination  are 
available  for  inspection  except  to  the 
extent  such  material  is  confidential 
under  18  CFR  275.206.  at  die 
Commission's  Division  of  Public 
Information,  Room  1000,  825  North 
Capitol  St.,  Washington,  D.C.  Persons 
objecting  to  any  of  these  determinations 
may,  in  accordance  with  18  CFR  275.203 
and  275.204,  Hie  a  protest  with  the 
CommissiOB  on  or  before  April  29. 1982. 

Categories  within  each  NGPA  section 
are  indicated  by  the  following  codes: 

Section  loa-1:  New  OCS  lease 

102-2:  New  Well  (2.5  mile  rule) 

102-3:  New  well  (1000  ft  rule) 

102-4:  New  onshore  reservoir 

102-5:  New  reservoir  on  old  OCS  lease 
Section  107-DP:  15,000  feet  or  deeper 

107-GB:  Geopressured  brine 

107-CS:  CkMl  seams 

107-DV:  Devonian  shale 

107-PE:  f>roduction  enhancement 

107-TF:  New  tight  formation 

107-RT:  Recompletion  tight  formation 
Section  108:  Stripper  well 

108-SA:  Seasonally  affected 

10&-ER;  Etihanced  recovery 

108-PB:  Pressure  tuiildup 
Kenneth  F.  Phunb, 
Secretary. 

|FR  Doc  82-10206  Filed  4-13-82:  8:45  am) 
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Office  of  H«wings  and  Appeals 

Issuance  of  Decisions  and  Orders; 
Week  of  January  25  Through  January 
29,1982 

During  the  week  of  January  25  through 
January  29. 1982,  the  decisions  and 
orders  summarized  below  were  issued 
with  respect  to  appeals  and  applications 
for  exception  or  other  relief  filed  with 
the  Office  of  Hearings  and  Appeals  of 
the  Departaient  of  Energy.  The  following 
summary  also  contains  a  list  of 
submissions  that  were  dismissed  by  the 
Office  of  Hearings  and  Appeals. 

Appeals 

Berger  a  Montague,  1/27/82.  BFA-0711 

Berger  &  Montague  filed  an  Appeal  from  a 
denial  by  the  Energy  Information 
Administration  of  a  Request  for  Information 
whidi  the  fins  had  submitted  under  the 


Freedom  of  Information  Act  (the  FOIA).  In 
considering  the  Appe^,  the  DOE  found  that 
certain  of  the  documents  which  were  initially 
withheld  under  exemption  4  should  be 
released  to  the  public.  Impralant  issues  that 
were  considered  in  the  Decision  and  Order 
were  releasabiUty  of  four-year-old  price  and 
volume  data. 
Dresser  Industries,  Inc..  1/29/82.  HFA-0025 

Dresser  Industries.  Inc.  filed  an  Appeal 
from  a  partial  denial  by  the  Director  of  (he 
DOE  Office  of  International  Security  Affairs 
of  a  Request  for  Information  which  the  firm 
had  submitted  under  the  Freedom  of 
Information  Act  (FOIA).  In  considering  the 
Appeal,  the  DOE  found  that  the  Director  (i) 
failed  to  adequately  describe  the  subject 
matter  of  each  dociunent  or  portion  of  a 
document  withheld  under  exemptions  4  and 
5;  and  (ii)  failed  to  adequately  justify  the 
withholding  of  several  documents  pursuant  to 
Exemption  4.  Accordingly,  the  DOE 
remanded  this  matter  to  the  Director  with 
directions  to  promptly  either  release  the 
withheld  material  or  issue  a  new  denial  letter 
which  adequately  describes  the  withheld 
material  and  adequately  justifies  the 
applicaticm  of  Exemption  4. 

Eastern  Oil  Co..  1/25/82.  BRA-0213 

Eastern  Oil  Company  filed  an  Appeal  of  a 
Remedial  Order  which  the  Region  IV  Office 
of  Enforcement  issued  to  the  firm  on  January 
18, 1980.  In  the  Remedial  Order,  Region  IV 
found  that  Eastern  had  exceeded  its 
maximum  lawful  selling  price  as  set  forth  at 
10  CFR  212.93  and  overcharged  its  customers 
by  $231,551.  After  examining  the  Remedial 
Order  and  Eastern's  Appeal,  the  OHA 
concluded  that  the  Appeal  should  be  denied. 
The  important  issues  discussed  in  the 
Decision  and  Order  include  the  use  of 
"separate  inventory"  calculations  in 
determining  product  costs. 

Koyne  Miles,  1/27/82,  BEA-0752 

Koyne  Miles  filed  an  Appeal  of  an  Order 
issued  by  the  ERA's  Region  IX  Office  of 
Petroleum  Operations.  That  Order  directed 
Miles'  supplier  to  supply  motor  gasoline  to 
Miles'  successor  at  a  retail  outlet,  rather  than 
to  Miles  at  another  site.  After  considering  the 
Appeal,  the  DOE  determined  that  the  Order 
should  be  rescinded  on  procedural  grounds, 
but  that  no  determination  should  be  reached 
concerning  which  party  was  entitled  to  the 
allocation  in  question. 

Request  for  Mo<&fication  and /or  Rescission 

Leo's-Winsteacfs,  Inc.,  1/27/S2.  BRR-0161 
Leo's- Winstead's,  Inc.  filed  a  Submission 
which  sought  a  rescission  of  a  final  Remedial 
Order  that  was  issued  to  the  firm  on  August 
3, 1981.  On  September  3. 1981,  Leo's  and  the 
Office  of  Enforcement  entered  into  a  consent 
order  coveiing  the  same  matters  as  those  in 
the  August  3. 1981  Remedial  Order.  In  its 
submission  Leo's  specifically  requested  that 
the  OHA  withdraw  its  August  3  Remedial 
Order  so  that  Leo's  could  withdraw  its  Notice 
of  Intent  to  Appeal  the  Remedial  Order  which 
it  h^  filed  with  the  Federal  Energy 
Regulatory  Commission.  In  considering  the 
request  the  OHA  believed  it  would  be  in 
keeping  with  the  intent  of  the  parties  to  the 
settlement  that  the  consent  order  be  modified 


to  terminate  the  Remedial  Order  proceedings 
and  withdraw  the  Appeal  to  the  Federal 

Ejiergy  Regulatory  Commission. 

Office  of  Enforcement/Cardoza  Service:  A-1 
ARCO;  Sherwood  Garden  Chervon,  1/ 
27/82.  BRR-0163.  BRR-0164,  BRR-0165 
On  September  30, 1981,  the  Office  of 
Special  Counsel  (OSC)  filed  Motions  for 
Modification  of  Remedial  Orders  issued  to 
three  retail  motor  gasoline  outlets.  Those 
firms  were  found  to  have  overcharged  their 
customers  and  were  therefore  ordered  to 
deposit  the  overcharges,  plus  interest,  into 
the  United  States  Treasury.  In  its  Motions, 
the  OSC  requested  that  the  interest 
provisions  be  modified  upward  to  reflect 
current  DOE  policy  with  respect  to  interest 
on  overcharges  received  by  motor  gasoUne 
retailers.  In  the  decision,  the  Office  of 
Hearings  and  Appeals  stated  that 
modification  of  final  Remedial  Orders  in  the 
manner  requested  by  the  OSC  would  unfairly 
deprive  the  firms  of  the  opportunity  to  be 
informed  of  the  full  extent  of  their  potential 
liabiUty  as  a  reasonably  early  stage  of  the 
enforcement  proceeding.  Because  OSC 
offered  no  explanation  for  its  failure  to  file 
the  Motions  in  a  timely  manner,  the  OSCs 
Motions  for  Modification  were  denied. 

Request  for  Exception 

Quad  Refining  Corp.,  1/27/82,  BEE-168S 

Quad  Refining  Corp.  filed  an  Appfication 
for  Exception  from  the  provisions  of  10  CFR 
211.67  in  which  the  firm  sought  additional 
entitlements  to  compensate  it  for  issued 
entitlements  it  was  unable  to  sell  due  to  a 
default  by  a  purchaser.  In  considering  the 
request,  the  DOE  found  that  the  firm  had 
already  reoeived  the  relief  requested  in  a 
previous  decision.  The  D&O  also  denied 
Quad's  request  for  additional  entitlements 
intended  to  provide  it  for  interest  on  the 
entitlements  itiiad  been  unable  to  sell. 
Accordingly,  exception  relief  was  denied. 
The  important  issues  discussed  in  the 
Decision  and  Order  involve  the  issuance  of 
additional  entitlements  for  the  purpose  of 
restoring  lost  interest  income  to  firms  that 
have  been  imable  to  consummate  past 
entitlements  sales  transactions. 

Motions  for  Discovery 

Energy  Corporation  of/iinerica,  1/26/82.  " 
DRD-0238.  DRH-a238 
Energy  Corporation  of  America  filed  a 
Motion  for  Discovery  and  a  Motion  for 
Evidentiary  Hearing  in  connection  with  a 
Statement  of  Objections  to  a  Proposed 
Remedial  Order  issued  to  the  firm  on  May  25, 
1979.  In  its  Motion  for  EHscovery  the  firm 
sought  contemporaneous  construction 
discovery  of  the  "property"  definition  and  the 
stripper  well  lease  exemption  along  vrith 
administrative  record  discovery  of  various 
crude  oil  price  control  regulations,  rulings 
and  clarifications.  In  its  Motion  for 
Evidentiary  Hearing,  the  firm  claimed  that  a 
hearing  was  necessary  to  examine  the 
contemporaneous  agency  constructions  of  the 
two  concepts  and  also  to  demonstrate  that  a 
gas  well  had  produced  condensate  during  the 
audit  period.  In  considering  the  motions,  the 
DOE  found  that  the  "property"  definition  and 
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the  stripper  well  lease  exemption  were  not 
ambiguous  as  applied  to  the  facts  of  this  case 
and  could  not  be  the  subject  of 
contemporaneous  construction  discovery. 
The  DOE  also  found  that  the  firm  had  not 
raised  a  genuine  issue  of  material  fact 
regarding  the  production  of  condensate  from 
the  gas  well.  Accordingly,  the  firm's  Motion 
for  Discovery  and  Motion  for  Evidentiary 
Hearing  were  denied. 

Marathon  Oil  Company,  Office  of  Special 
Counsel,  1/26/82,  BRD-1295,  BRD-0084 
Marathon  Oil  Company  (Marathon)  filed  a 
Motion  for  Discovery  in  connection  with  its 
Statement  of  Objections  to  a  Proposed 
Remedial  Order  that  the  Office  of  Special 
Counsel  [OSC)  issued  to  it  on  July  23, 1980. 
The  PRO  alleges  that  Marathon  overstated  by 
$11,712,172  the  costs  associated  with  its  sales 
of  natural  gas  liquids  (NCLs)  and  natural  gas 
liquid  products  .(NGLPs).  In  fts  discovery 
motion,  Marathon  seeks  the  administrative 
recored  upon  which  the  regulations  governing 
the  pricing  of  NCLs  and  NGLPs  were  based, 
the  agency's  contemporaneous  constructions 
of  those  regulations,  and  data  supporting 
specific  allegations  in  the  PRO.  The  OSC 
submitted  a  response  opposing  the  Marathon 
motion  and  as  part  of  its  response  submitted 
its  own  Motion  for  Discovery  seeking  factual 
data  that  would  reveal  the  basis  for  the 
arguments  advanced  by  Marathon  in  its 
Statement  of  Objections.  At  a  hearing  held  on 
December  16, 1981,  the  Hearing  Officer  ruled 
on  each  of  the  interrogatories,  requests  for 
admissions,  and  requests  for  production  of 
documents  contained  in  the  OSC  and 
Marathon  discovery  motions.  This  Decision 
and  Order  summarizes  the  rulings  made  at 
the  December  16  hearing. 

Office  of  Special  Counsel.  1/29/82.  HRD-0019 

The  Office  of  Special  Counsel  sought 
discovery  from  the  Louisiana  Land  and 
Exploration  Company  in  connection  with  the 
firm's  objections  to  a  Proposed  Remedial 
Order  which  the  OSC  had  issued  to  Texaco 
Inc.  on  May  1, 1979.  The  OSC's  motion  sought 
information  related  to  representations  which 
the  firm  had  made  to  a  federal  district  court 
in  related  litigation,  which  were  inconsistent 
with  its  position  in  the  OHA  litigation.  The 
OHA  found  that  the  motion  sought  relevant 
information  and  granted  it  in  substantial  part. 

Motion  for  Evidentiary  Hearing 

Vernon  Christian  d.b.a.  Christian's  66 
Service  Station.  1/29/82.  HRH-0007 
Vernon  Christian  d/b/a  Christian's  66 
Service  Station  filed  a  Motion  for  Evidentiary 
Hearing  in  connection  with  its  Statement  of 
Objections  to  a  Proposed  Remedial  Order 
issued  to  the  firm  by  the  ERA'S  Southwest 
District  Office.  In  considering  the  request,  the 
DOE  found  that  Christian's  had  failed  to 
satisfy  the  procedural  requirements  of  10  CFR 
205.199(b)  and.  further,  that  an  evidentiary 
hearing  would  not  be  appropriate  at  this  time 
as  the  factual  issues  in  the  case  could  be 
better  resolved  through  the  submission  of 
documentary  evidence.  Accordingly, 
Christian's  motion  was  denied.  The  firm  was, 
however,  permitted  30  days  in  which  to  file 
additional  documentary  evidence. 

Interlocutory  Order 

Texaco  Inc.  1/29/82,  HRZ-W05 


Texaco  Inc.  flled  a  motion  for  an  order 
deeming  as  admitted  by  the  Office  of  Special 
Counsel  certain  matters  raised  in  the  first 
installment  of  a  Statement  of  Factual 
Objections  filed  by  the  fum  in  response  to  a 
Proposed  Remedial  Order  which  the  OSC 
issued  to  the  firm  on  May  1, 1979.  The  Office 
of  Hearings  and  Appeals  determined  that  the 
admissions  device  was  useful  in  resolving 
factual  assertions  which  Texaco  had  made  in 
its  SFO  and  which  the  OSC  had  failed  to 
deny.  The  OHA  also  stated,  however,  that 
the  device  could  not  be  used  to  avoid  proof 
on  genuinely  contested  issues  of  fact  or  to 
resolve  legal  issues.  Finding  Texaco's  motion 
deficient,  the  OHA  denied  the  motion  in 
substantial  part 

Dismissals 

The  following  submissions  were 
dismissed  without  prejudice: 

Company  name  and  Case  No. 

CUff  Adams/Adams  Exxon,  et  al.;  BRR-0011 
Eastern  of  New  Jersey.  Inc.;  HEG-0010,  HES- 

0010.  HET-0010 
Shoreline  Texaco;  BRX-0154 

Copies  of  the  full  text  of  these 
decisions  and  orders  are  available  in  the 
Public  Docket  Room  of  the  Office  of 
Hearings  and  Appeals,  Room  1111,  New 
Post  Office  Building.  12th  &  Penn.  Ave. 
NW.,  Washington,  D.C.  20461,  Monday 
through  Friday,  between  the  hours  of 
1:00  p.m.  and  5:00  p.m..  except  federal 
holidays.  They  are  also  available  in 
Energy  Management:  Federal  Energy 
Guidelines,  a  commercially  published 
loose  leaf  reporter  system. 

George  B.  Breznay, 

Director.  Office  of  Hearings  and  Appeals. 
April  8, 1982. 

|FR  Doc.  B2-1022S  Rled  4-13-82:  8:4S  am] 
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Issuance  of  Decisions  and  Orders, 
Weeic  of  February  1  Through  February 
5. 1982 

During  the  week  of  February  1  through 
February  5. 1982,  the  decisions  and 
orders  smnmarized  below  were  issued 
with  respect  to  appeals  and  applications 
for  exception  or  other  relief  filed  with 
the  Offlce  of  Hearings  and  Appeals  of 
the  Department  of  Energy.  The  following 
summary  also  contains  a  list  of 
submissions  that  were  dismissed  by  the 
Office  of  Hearings  and  Appeals. 

AppMl 

Miller  &  Chevalier.  2/1/82.  HFA-6o72 

Miller  &  Chevalier  filed  and  Appeal  from  a 
partial  denial  by  a  Deputy  Director  of  the 
Office  of  Hearings  and  Appeals  of  a  Request 
for  Information  which  the  firm  had  submitted 
under  the  Freedom  of  Information  Act  (the 
FOIA).  In  considering  the  Appeal,  the  DOE 
found  that  certain  of  the  documents  which 
were  withheld  under  Exemption  Five  should 
not  be  released  to  the  public.  Some  important 
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issues  that  were  discussed  were:  Ji)  The 
adequacy  of  the  search  which  was  conducted 
by  the  DO^  officials  and  (ii)  the  public 
interest  in  disclosure  of  information  which  is 
the  subject  matter  of  pending  litigation. 

Remedial  Order 

B.M.  Hester.  2/3/82.  BRO-1430 

B.M.  Hester  objected  to  a  Proposed 
Remedial  Order  which  the  Southwest       * 
Enforcement  District  of  the  Economic 
Regulatory  Administration  issued  to  the  firm 
on  March  11. 1981.  In  the  Proposed  Remedial 
Order,  the  Southwest  Enforcement  District 
found  that  Hester  had  sold  crude  oil 
produced  from  properties  which  it  operates  in 
Texas  and  Louisiana  at  prices  that  exceeded 
the  applicable  ceiling  prices.  After 
considering  the  Statement  of  Objections  filed 
by  Hester,  the  DOE  concluded  that  the 
Proposed  Remedial  Order  should  be  issued 
as  a  final  Order.  The  important  issues 
discussed  in  the  Decision  and  Order  include 
(i)  whether  the  overcharges  should  be  offset 
against  alleged  undercharges  incurred  at 
properties  other  than  those  to  which  the  PRO 
pertains;  (ii)  whether  certain  wells  produced 
at  their  "maximum  feasible  rate"  during  a 
relevant  qualifying  period  and  therefor  were 
eligible  for  the  stripper  well  lease  exemption; 
and  (iii)  whether  certain  wells  were  oil  wells 
rather  than  gas  wells. 

Motion  for  Evidentiary  Hearing 
Terrace  Mobil,  2/2/82.  BRH-1161 

On  May  19, 1980,  Paul  D'Arpino  d/b/a 
Terrance  Mobil  filed  a  Motion  for  Evidentiary 
Hearing  pursuant  to  10  CFR  205.199.  That 
Motion  relates  to  a  Proposed  Remedial  Order 
that  was  issued  to  the  firm  on  December  18, 
1979.  In  considering  the  Motion,  the 
Department  of  Energy  found  that  the  firm 
failed  to  demonstrate  that  the  requested 
testimony  of  its  operator  and  the  DOE 
auditors  who  auditied  the  firm  would  be  the 
best  way  to  resolve  relevant  and  material 
factual  disputes.  The  Motion  was  accordingly 
denied. 

Interlocutory  Order 

Office  of  Special  Counsel  for  Compliance.  2/ 
2/82.  BRZ-0112 
The  Office  of  Special  Counsel  for 
Compliance  sought  an  Order  establishing  as 
admitted  certain  factual  findings  made  in  a 
Proposed  Remedial  Order  issued  to  the  Gulf 
Oil  Corporation.  In  considering  the  OSC's 
request,  the  DOE  determined  that  Gulf  had 
admitted  certain  factual  findings  which  it  had 
failed  to  specifically  controvert.  However,  the 
DOE  denied  a  request  that  OSC  calculations 
derived  from  a  set  of  Gulf  sales  records  be 
deemed  accurate.  The  DOE  found  that  Gulf 
had  sufficiently  controverted  the  OSC 
calculations  by  identifying  a  possible  generic 
deficiency  in  the  underlying  sales  records, 
providing  examples  of  alleged  errors,  and 
submitting  an  alternative,  and  allegedly  more 
accurate,  set  of  sales  records. 

Supplemental  Orders 

Gulf  Oil  Corporation,  2/5/82,  HRX-0012. 
HRf-0002 

The  Office  of  Hearings  and  Appeals 
issued  a  Supplemental  Order  to  the  Gulf 


Oil  Corporation  and  the  Office  of 
Special  Counsel  for  Compliance. 
Pursuant  to  the  prior  OHA  Order  in  Gulf 
Oil  Corporation,  9  DOE  \  84,007  (1981), 
the  Office  of  Special  Counsel  submitted 
three  documents  withheld  from 
discovery  by  Gulf  on  grounds  of 
privilege  for  the  OHA's  in  camera 
inspection.  The  Office  of  Hearings  and 
Appeals  determined  that  one  of  the 
documents  was  privileged  in  its  entirety 
and  that  OSC's  privilege  claim  with 
respect  to  it  was  not  outweighted  by 
Gulfs  need  for  the  information 
contained  therein.  However,  the  Office 
of  Hearings  and  Appeals  directed  the 
OSC  to  disclose  all  or  parts  of  the 
remaining  documents. 

The  Office  of  Hearings  and  Appeals  also 
established  the  terms  of  a  Protective  Order 
which  will  govern  Gulfs  use  of  a  fourth 
document,  which  the  OSC  had  inadvertently 
released  to  the  firm.  Because  the  inadvertent 
disclosure  of  the  document  constituted  a 
waiver  of  privilege  by  the  OSC.  the  OHA 
adopted  a  fttitective  Order  which  permits 
unusually  broad  use  of  the  document  in 
agency  and  court  proceedings,  subject  to 
certain  protections  against  unnecessary 
dissemination. 

Laketon  Asphalt  Refining,  Inc.,  2/5/82,  BYX- 
0228 
On  February  5, 1982,  the  DOE  issued  a 
Decision  and  Order  to  Laketon  Asphalt 
Refining.  Inc.  that  reviewed  the  firm's  1980 
fiscal  year  exception  relief  from  purchasing 
entitlements  as  required  by  10  CFR  211.67. 
The  Decision  and  Order  determined  that 
Laketon  received  excess  relief  during  its  1980 
fiscal  year  and  ordered  that  the  firm  purchase 
entitlements  to  refund  the  excess  amount. 

Dismissals 

The  following  submission  was  dismissed 
without  prejudice: 

Company  Name  and  Case  No. 
Diamond  Shamrock  Corp.,  BEL-1680 

Copies  of  the  full  text  of  these 
decisions  and  orders  are  available  in  the 
Public  Docket  Room  of  the  Office  of 
Hearings  and  Appeals,  Room  1111,  New 
Post  Office  Building.  12th  &  Penn.  Ave.. 
NW  Washington.  D.C.  20461.  Monday 
through  Friday,  between  the  hours  of  1 
p.m.  and  5  p.m.,  except  Federal  holidays. 
They  are  also  available  in  Energy 
Management:  Federal  Energy 
Guidelines,  a  commercially  published 
loose  leaf  reporter  system. 
George  B.  Breznay, 

Director,  Office  of  Hearings  and  Appeals. 
April  8, 1982. 

[PR  Doc.  82-10228  Hied  V13-82:  &««  amj 
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Office  of  the  Secretary 

Conduct  of  Employees;  Waiver 
Pursuant  to  Section  602(c)  of  ttie 
Department  of  Energy  Organization 
Act  (Pub.  L  95-91)  for  Guy  W.  Fislce 

Section  602(a)  of  the  Department  of 
Energy  Organization  Act  (Pub.  L  95-91, 
hereinafter  referred  to  as  the  "Act") 
prohibits  a  "supervisory  employee" 
(defined  in  section  601(a)  of  the  Act)  of 
the  Department  ft^m  knowingly 
receiving  compensation  from,  holding 
any  official  relation  with,  or  having  any 
pecuniary  interest  in  any  "energy 
concern"  (defined  in  section  601(b)  of 
the  Act). 

Section  602(c)  of  the  Act  authorizes 
the  Secretary  of  Energy  to  waive  the 
requirements  of  section  602(a)  in  cases 
of  exceptional  hardship  or  where  the 
interest  is  a  pension,  insurance,  or  other 
similarly  vested  interest. 

Mr.  Guy  W.  Fiske  assumed  the 
position  of  Under  Secretary  of  the 
Department  of  Energy  on  October  5, 
1981.  At  that  time,  Mr.  Fiske  had  certain 
energy  concern  holdings,  including 
common  stock  and  options  for  the 
purchase  of  common  stock  of  General 
Dynamics  Corporation. 

It  having  been  established  to  my 
satisfaction  that  requiring  immediate 
divestiture  of  the  aforementioned 
holdings  would  impose  exceptional 
hardship  on  Mr.  Fiske  within  the 
meaning  of  section  602(c)  of  the  Act,  on 
October  6, 1981. 1  granted  him  a  waiver 
of  the  divestiture  requirements  of 
section  602(a)  with  respect  to  such 
interests  subject  to  a  specified  schedule 
of  divestitures.  One  of  the  requirements 
of  this  schedule  is  that  Mr.  Fiske  divest 
himself  of  certain  General  Dynamics 
stock  (acquired  by  him  pursuant  to 
options  that  had  to  be  exercised  within  3 
months  of  termination  of  his 
employment  with  General  Dynamics)  no 
later  than  180  days  after  assuming  the 
position  of  Under  Secretary,  and  he  has 
done  so  with  respect  to  more  than  75 
percent  of  those  shares. 

However,  Mr.  Fiske  is  currently  under 
consideration  for  appointment  as 
Deputy  Secretary  of  Commerce,  a 
position  in  which  the  scheduled 
divestitures  would  not  be  required.  In 
these  circumstances  I  have  found  that 
requiring  him  to  divest  the  remaining 
shares  of  such  General  Dynamics  stock 
at  this  time  would  impose  execptional 
hardship  on  him  within  the  meaning  of 
section  602(c)  of  the  Act.  Accordingly,  I 
have  granted  him  a  waiver  of  the 
divestiture  requirements  of  section 
602(a)  of  the  Act  with  respect  to  such 
shares  for  an  additional  period  of  60 
days,  i.e.,  until  Jime  4, 1982. 


\       All  other  provisions  of  the  waiver  of 
October  6, 1981,  continue  to  apply. 

Dated:  April  7. 1982. 
James  B.  Edwards, 

Secretary. 

|FR  Doc  82-10223  Filed  4-1S-82:  8:4S  ami 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

(PP  8G2129/T3S7;  PH-FRL-209»-7] 

Bendiocarb;  Renewal  of  Temporary 
Tolerances 

agency:  Environmental  Protection 

Agency  (EPA). 

action:  Notice.  ' 

SUMMARY:  EPA  has  renewed  temporary 
tolerances  for  the  combined  residues  of 
the  insecticide  bendiocarb  and  its 
metabolites  in  or  on  certain  raw 
agricultural  commodities.  A  food 
additive  regulation  has  been  renewed  on 
com  oil. 

DATE:  These  temporary  tolerances 

expire  February  23, 1983. 

FOB  FURTHER  INFORMATION  CONTACT: 

Jay  Ellenberger,  Product  Manager  (PM) 
12,  Registration  Division  (TS-767C), 
Office  of  Pesticide  Programs, 
Envirormiental  Protection  Agency,  Km. 
202,  CM  #2. 1921  Jefferson  Davis 
Highway.  Arlington,  VA  22202,  (703- 
557-2386). 

SUPPLEMENTARY  INFORMATION:  EPA 
issued  a  notice  that  published  in  the 
Federal  Register  of  October  2. 1981  (46 
FR  48759)  stating  that  temporary 
tolerances  had  been  renewed  for  the 
combined  residues  of  the  insecticide 
bendiocarb  (2,  2-dimethyl-l,  3- 
benzodioxol-4-01  methylcarbamate)  in 
or  on  the  raw  agricultural  commodities 
com  (grain,  fodder,  and  forage)  at  0.05 
part  per  million  (ppm),  and  for  residues 
of  bendiocarb  and  its  metabolites,  NC- 
7312  (2,2-dimethyl-l,  3-benzodioxol-4-01) 
and  N-hydroxymethyl  bendiocarb,  in 
milk,  eggs,  and  fat,  meat  and  meat 
byproducts  (except  kidneys)  of  cattle, 
goats,  hogs,  horses,  poultry,  and  sheep 
at  0.05  ppm;  and  in  kidney  of  cattle, 
goats,  hogs,  horses,  poultry,  and  sheep 
at  0.1  ppm.  A  food  additive  regulation 
for  the  active  ingredient  in  com  oil  at  0.1 
ppm  was  also  renewed. 

These  tolerances  were  renewed  in 
response  to  pesticide  petition  (PP 
8G2129).  submitted  by  BFC  Chemicals. 
Inc..  P.O.  Box  2867.  Wilmington.  DE 
19805. 

The  company  has  requested  a  one- 
year  renewal  of  the  temporary  tolerance 
to  permit  the  continued  marketing  of  the 


16094 


Federal  Register  /  Vol.  47.  No.  72  /  Wednesday,  April  14.  1982  /  Notices 


above  raw  agricultural  commodities 
when  treated  in  accordance  with  the 
provisions  of  experimental  use  permit 
10065-EUP-14  which  is  being  renewed 
imder  the  Federal  Insecticide,  Fungicide, 
and  Rodenticide  Act  (FIFRA)  as 
amended.  (92  Stat.  819;  7  U.S.C.  136). 
The  company  has  also  requested  a 
renewal  of  the  food  additive  regulation 
for  corn  oil.  This  renewal  was  granted 
(21  CFR  193.152). 

The  scientific  data  reported  and  all 
other  relevant  material  were  evaluated, 
and  it  was  determined  that  a  renewal  of 
the  temporary  tolerances  will  protect  the 
public  health.  Therefore,  the  temporary 
tolerances  have  been  renewed  on  the 
condition  that  the  pesticide  be  used  in 
accordance  with  the  experimental  use 
permit  and  with  the  following 
provisions: 

1.  The  total  amount  of  the  active 
ingredient  to  be  used  must  not  exceed 
the  quantity  authorized  by  the 
experimental  use  permit. 

2.  BFC  Chemicals.  Ina  must 
immediately  notify  the  EPA  of  any 
findings  from  the  experimental  use  that 
have  a  bearing  on  safety.  The  company 
must  also  keep  records  of  production, 
distribution,  and  performance,  and  on 
request  make  the  records  available  to 
any  authorized  officer  or  employee  of 
the  EPA  or  the  Food  and  Drug 
Administration. 

These  tolerances  expire  February  23. 
1983.  Residues  not  in  excess  of  the 
temporary  tolerances  in  or  on  the  above 
raw  agricultural  commodities  after  this 
expiration  date  will  not  be  considered 
actionable  if  the  pesticide  is  legally 
applied  during  the  term  of.  and  in 
accordance  with,  the  provisions  of  the 
experimental  use  permit  and  temporary 
tolerances.  TTiese  tolerances  may  be 
revoked  if  the  experimental  use  permit 
is  revoked  or  if  any  scientific  data  or 
experience  with  this  pesiticide  indicates 
that  such  revocation  is  necessary  to 
protect  the  public  health. 

The  Office  of  Management  and  Budget 
has  exempted  this  notice  from  the 
requirements  of  section  3  of  Executive 
Order  12291. 

Pursuant  to  the  requirements  of  the 
Regulatory  Flexibility  Act  (Pub.  L.  96- 
534.  94  Stat.  1164,  5  U.S.C.  601-612).  the 
Administrator  has  determined  that 
regulations  establishing  new  tolerances 
or  raising  tolerance  levels  or 
establishing  exemptions  from  tolerance 
requirements  do  not  have  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  A  certification 
statement  to  this  effect  was  pubUshed  in 
the  Federal  Register  of  May  4, 1981  (46 
FR  24950). 

(Sec.  406(1).  M  SUt  516,  (21  U.S.C  M6a(j))) 


Dated:  March  31, 1982. 
Douglas  D.  Campt, 

Director,  Registration  Division,  Office  of 
Pesticide  Programs. 

[FR  Doc.  82-8614  Filed  4-1S-82: 8:45  am) 
BIUJMGCOOCI 


IPF-267;  PH-FRL-2096-6] 

Certain  Companies;  Pestictde  Petitiont 

AGENCY:  Environmental  Protection 
Agency  (EPA). 

action:  Notice. 

summary:  EPA  has  received  pesticide 
petitions  relating  to  establishment, 
amendment,  and/or  withdrawal  of 
tolerances  for  residues  of  certain 
pesticide  chemicals  in  or  on  certain  raw 
agricultural  commodities. 

ADDRESS:  Written  k-omments  to  the 
product  manager  (PM)  cited  in  each 
specific  petition  at  the  address  below: 
Registi-ation  Division  (TS-787C).  Office 
of  Pesticide  Programs.  Environmental 
Protection  Agency.  401  M  St.,  SW„ 
Washington,  DC  20460. 

Written  comments  may  be  submitted 
while  the  petitions  are  pending  before 
the  Agency.  The  conunents  are  to  be 
identified  by  the  document  control 
number  "PY-267]"  and  the  specific 
petition  number.  All  written  comments 
filed  in  response  to  this  notice  will  be 
available  for  public  inspection  in  the 
product  manager's  office  fi-om  8:00  a.m. 
to  4:00  p.m..  Monday  through  Friday, 
except  legal  holidays. 

FOR  FURTHER  INFORMATION  CONTACT 

The  product  manager  cited  in  each 
petition  at  the  telephone  number 
provided. 

SUPPLEMENTARY  INFORMATION:  EPA 

gives  notice  that  the  Agency  has 
received  the  following  pesticide 
petitions  relating  to  estabhshment. 
amendment,  and/or  withdrawal  of 
tolerances  fqr  residues  of  certain 
pesticide  chemicals  in  or  on  certain 
agricultural  commodities  ip  accordance 
with  the  Federal  Food.  Drug,  and 
Cosmetic  Act  The  analytical  method  for 
determining  residues,  where  required,  is 
given  in  each  petition. 

PP  2F2651.  Janssen  R&D  Inc..  501 
George  St,  New  Brunswick.  NJ  08903. 
Proposes  that  40  CFR  Part  180  be 
amended  by  the  establishment  of 
tolerances  for  residues  of  the  fungicide 
l-[2-(2.4-dichlorophenyl)-2-{2- 
propenyloxy)ethyl]-l//-imidazol  in  or  on 
cottonseed:  die  forage,  grain,  and  straw 
of  barley;  and  the  forage,  grain,  and 
straw  or  wheat  at  ,02  part  per  million 
(ppm).  The  proposed  analytical  method 
for  determining  residues  is  gas 


chromatography.  (PM-21,  Henry  Jacoby, 
703-557-1900). 

PP  1E2563.  Ciba-Geigy  Corp.,  PO  Box 
11422.  Greensboro.  NC  27409.  In  the 
Federal  Register  of  October  19. 1981  (46 
FR  51282).  EPA  announced  that  Ciba- 
Geigy  Corp.  submitted  pesticide  petition 
(PP  1E2563)  proposing  the  establishment 
of  tolerances  for  the  combined  residues 
of  the  herbicide  metolachlor  [2-chloro-7V- 
(2-ethyl-6-methylphenyl)-Ar-(2-methoxy- 
l-methylethly)acetamide]  and  its 
metabolites  determined  as  2-[(ethly-6- 
methylphenyl)-amino]-l-propanol  and  4- 
(2-ethyl-6-mehylphenyl)-2-hydroxy-5- 
methyl-3rmorpholinone.  each  expressed 
as  parent  compound  in  or  on  the  raw 
agricultural  commodities  rotational 
grain  crop  forage  and  fodder  at  0,5  ppm. 

Ciba-Geigy  has  amended  the  petition 
by  adding  to  the  proposed  tolerances  the 
grain  of  rotational  barley,  buckwheat 
milled,  milo.  oats.  rice.  rye.  and  wheat  at 
0.1  ppm  and  the  fodder  and  forage  of 
rotational  barley,  buckwheat  millet 
milo.  oats.  rice,  rye,  and  wheat  at  0.5 
ppm.  The  proposed  analytical  method 
for  determining  residues  is  gas 
chromatography.  (PM-23.  Richard 
Mountfort.  703-557-1830). 

PP  6W835.  Mobay  Chemical  Co.. 
Kansas  City,  MO  64120.  In  the  Federal 
Register  of  October  7. 1976  (41  FR 
44213),  the  EPA  announced  that  Mobay 
Chemical  Co.  has  submitted  a  pesticide 
petition  (PP  6F1835)  which  proposed  the 
establishment  of  tolerances  for  residues 
of  the  insecticide  O.O.-diethyl  S- 
[2(ethylthio)ethyl]  phosphorodithioate  in 
or  on  the  agricultural  commodities  grass, 
grass  chaff,  and  grass  straw  at  35  ppm. 
,  Mobay  Chemical  Co.  has  withdrawn 
this  petition  without  prejudice  to  future 
filing  in  accordance  with  40  CFR  180.8. 
(PM-15,  George  LaRocca,  703-557-2400). 

(Sec.  408(d)(1),  68  Stat.  512  (7  U.S.C.  136)) 

Dated:  March  30. 1982. 

RolMrt  V.  Brown, 

Acting  Director.  Registration  Division,  Office 
of  Pesticide  Programs. 

|FR  Doc.  BI-aB16  Filed  4-1»-82;  8:4s  am) 
BILLING  CODE  •SW-flO-M 


(OPP-50575;  PH-FRL-2097-7] 

issuance  of  Experimental  Use  Permits 
agency:  Environmental  Protection 


Agency  (EPA)- 
action:  Notice. 


summary:  EPA  has  granted 
experimental  use  permits  to  the 
following  apphcants.  These  permits  are 
in  accordance  with,  and  subject  to,  the 
provisions  of  40  CFR  Part  172,  which 
defines  EPA  procedures  with  respect  to 
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the  use  of  pesticides  for  experimental 

purposes. 

FOR  FURTHER  INFORMATION  CONTACT: 

The  product  manager  cited  in  each 
experimental  use  permit  at  the  address 
below:  Registration  Division  {TS-767C), 
Office  of  Pesticide  Programs, 
Environmental  Protection  Agency,  1921 
Jefferson  Davis  Highway, 'Arlington,  VA 
22202. 

SUPPLEMENTARY  INFORMATION:  EPA  has 
issued  the  following  experimental  use 
permits: 

279-EUP-69.  Extension.  FMC 
Corporation.  2000  Market  St. 
Philadelphia.  PA  19103.  This 
experimental  use  permit  allows  the  use 
of  792  pounds  of  the  insecticide 
permethrin  on  lettuce,  soybeans,  and 
tomatoes  to  evaluate  the  control  of 
various  insects.  A  total  of  1.915  acres 
tire  involved.  The  program  is  authorized 
in  the  States  of  Alabama.  Arizona, 
Arkansas,  California,  Colorado,  Florida, 
Georgia,  Illinois,  Indiana,  Iowa, 
Kentucky,  Louisiana,  Maryland, 
Michigan,  Mississippi,  Missouri, 
Nebraska,  New  Jersey,  New  Mexico, 
New  York,  North  Carolina,  Ohio,   , 
Oklahoma,  Pennsylvania,  South     ' 
Carolina,  Tennessee,  Texas,  Virginia, 
and  Wisconsin.  The  experimental  use 
permit  is  efiiective  from  July  15, 1982  to 
July  15, 1983.  This  permit  is  issued  with 
the  limitation  that  all  crops  are 
destroyed  or  used  for  research  purposes 
only.  (Franklin  Gee,  PM  17,  Rm.  207, 
CM#2,  (703-557-2890)) 

279-EUP-77.  Extension.  FMC 
Corporation,  2000  Maricet  St., 
Philadelphia,  PA  19103.  This 
experimental  use  permit  allows  the  use 
of  4,497  pounds  of  the  insecticide   j 
permethrin  on  almonds,  apples, 
artichokes,  asparagus,  broccoli,  Brussels 
sprouts,  cabbage,  cauliflower,  celery, 
cherries,  chrysanthemums,  cucumbers, 
dry  beans,  eggplant,  grain  sorghum, 
grapes,  green  peas,  mushrooms, 
peaches,  peanuts,  pears,  peppers, 
potatoes,  small  grains,  squash,  succulent 
beans,  sugarbeets,  sugarcane, 
sunflowers,  sweet  com,  and 
watermelons  to  evaluate  the  control  of 
various  insects.  A  total  of  3,379  acres 
are  involved.  The  program  is  authorized 
in  the  States  of  Alabama,  Arizona, 
Arkansas,  California,  Colorado, 
Delaware,  Florida,  Georgia,  Hawaii, 
Idaho,  Illinois,  Indiana,  Iowa,  Kansas, 
Kentucky,  Louisiana,  Maryland, 
Michigan,  Minnesota,  Mississippi, 
Missouri,  Montana,  Nebraska,  New 
Jersey,  New  Mexico,  New  York.  North 
Dakota,  Ohio,  Oklahoma.  Oregon, 
Pennsylvania,  South  CaroHna,  South 
Dakota,  Tennessee,  Texas,  Virginia, 
Washington,  and  Wisconsin.  The 


experimental  use  permit  is  effective 
from  July  15, 1982  to  July  15, 1983.  This 
permit  is  being  issued  with  the 
limitation  that  all  crops  are  destroyed  or 
used  for  research  purposes  only. 
(Franklin  Gee,  PM  17.  Rm.  207,  CM#2, 
(703-557-2690)) 

279-EUP-81.  Extension.  FMC 
Corporation,  2000  Market  St., 
Philadelphia,  PA  19103.  This 
experimental  use  permit  allows  the  use 
of  5,210  pounds  of  the  insecticide 
permethrin  on  cotton  to  evaluate  the 
control  of  various  insects.  A  total  of 
1,650  acres  are  involved.  The  program  is 
authorized  in  the  States  of  Alabama, 
Arizona,  Arkansas,  California,  Georgia, 
Louisiana,  Mississippi,  North  Carolina, 
Oklahoma,  South  Carolina,  and  Texas. 
The  experimental  use  permit  is  effective 
from  July  15, 1982  to  July  15, 1983.  A  ^ 
permanent  tolerance  for  residues  of  the 
active  ingredient  in  or  on  cotton  has 
been  established  (40  CFR  180.378)). 
(Franklin  Gee,  PM  17,  Rm.  207.  CM#2, 
(703-557-2890)) 

2139-EUP-28.  Extension.  NOR-AM 
Agricultural  Products.  Inc..  350  W. 
Shuman  Blvd.,  Naperville,  IL  60566.  This 
experimental  use  permit  allows  the  use 
of  170,000  pounds  of  the  insecticide 
chlorodimeform  in  a  tank  mix  with 
synthetic  permethroids  and  oil  on  cotton 
to  evauate  the  control  of  the  bollworm. 
A  total  of  155.000  acres  are  involved. 
The  program  is  authorized  only  in  the 
States  of  Alabama,  Arizona,  Georgia, 
Mississippi,  and  Texas.  The 
experimental  use  permit  is  effective 
from  March  1, 1982  to  December  31, 
1982.  A  permanent  tolerance  for 
residues  of  the  active  ingredient  in  or  on 
cottonseed  has  been  established  (40 
CFR  180.285. 180.378.  and  180.379).  (Jay 
S.  EUenberger.  PM  12,  Rm.  202.  CM#2. 
(703-557-2386)). 

359-EUP-60.  Extension.  Rhone- 
Poulenc  Chemical  Company,  P.O.  Box 
125,  Monmouth  Junction.  NJ  08852.  This 
experimental  use  permit  allows  the  use 
of  3,900  pounds  of  the  herbicide 
acifluorfen  on  soybeans  to  evaluate  the 
control  of  weeds.  The  experimental  use 
program  is  authorized  only  in  the  States 
of  Alabama,  Arkanasas.  Delaware. 
Florida.  Georgia,  Illinois.  Indiana,  Iowa, 
Kansas.  Kentucky,  Louisiana,  Maryland, 
Michigan,  Minnesota,  Mississippi, 
Missouri,  Nebraska,  New  Jersey,  North 
Carolina,  North  Dakota,  Ohio, 
Oklahoma,  Pennsylvania,  South 
Carolina,  South  Dakota,  Tennessee, 
Texas,  Vii^ginia,  and  Wisconsin.  This 
experimental  use  p«mit  is  effective 
from  February  2, 1982  to  August  1. 1983. 
A  permanent  tolerance  for  residues  of 
the  active  ingredient  in  or  on  soybeans 
has  been  established  (40  CFR  180.383). 


(Richard  Mountfort,  PM  23.  Rm.  237, 
CM#2.  (703-557-1830)). 

Persons  wishing  to  review  these 
experimental  use  permits  are  referred  to 
the  designated  product  managers. 
Inquiries  concerning  these  permits 
should  be  directed  to  the  persons  cited 
above.  It  is  suggested  that  interested 
persons  call  before  visiting  the  EPA 
Headquarters  Office,  so  that  the 
appropriate  file  may  be  made  available 
for  inspection  purposes  from  8«)  a.m.  to 
4:00  p.m..  Monday  through  Friday, 
excluding  legal  holidays. 
(Sec  5,  92  StaL  819.  as  amended  (7  U.S.C. 
138)) 

Dated:  April  1, 1982. 
Douglas  D.  Campt. 

Director,  Registration  Division,  Office  of 
Pesticide  Programs. 

[FR  Doc  82-MOO  Filed  4-1^42:  a:«5  ami 
BMJJNG  CODE  6SM>-32-«l 


[OPP-30195A;  PH-FRL-2096-5] 

Sterwin  Laboratoiles  Inc^  Approval  of 
Application  to  Conditionally  Register  a 
Pesticide  Product  Containing  a  New 
Active  Ingredient 

agency:  Environmental  Protection 
Agency  (EPA). 

ACTKNC  Notice. 

summary:  EPA  has  conditionally 
approved  the  application  by  Sterwin 
Laboratories  Inc.  to  register  the 
insecticide  Intercept  Housefly  Larvicide 
containing  an  active  ingredient  not 
included  in  any  previously  registered 
pesticide  product  pursuant  to  the 
provisions  of  section  3(c)(4)  of  the 
Federal  Insecticide,  Fungicide,  and 
Rodenticide  Act  (FIFRA),  as  amended. 

FOR  FURTHER  INFORMATION  CONTACT! 

George  LaRocca,  Product  Manager  (PM] 
15,  Registration  Division  (TS-767C). 
Office  of  Pesticide  Programs. 
Environmental  Protection  Agency, 
CM#2,  Rm.  204, 1921  Jefferson  Davis 
Highway,  Arlington.  VA  22202.  (703- 
557-2400). 

SUPPLEMENTARY  INFORMATION:  EPA 

issued  a  notice  in  the  Federal  Register  of 
January  12. 1981  (46  FR  2716),  that 
Sterwin  Laboratories,  Inc.,  Subsidiary  of 
Sterling  Drug  Inc.,  90  Park  Ave.,  New 
York,  NY  10018,  had  submitted  an 
application  to  register  the  insecticide 
Intercept  Housefly  Larvicide  containing 
87  percent  of  the  active  ingredient 
crythrosine  B  [9  o-carboxyphenyl)-0- 
hydroxy-2.4,5.7-tetraiodo-3//-x*nthen-3- 
one,  disodium  salt,  includes  lower 
iodinated  fluoresceiiu],  an  ingredient 
not  included  in  any  previously 
registered  product 
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The  application  was  approved  on 
March  18, 1982  for  general  use  in 
pesticide  formulation.  The  product  was 
assigned  EPA  registration  No.  10392-4. 

A  copy  of  the  approved  label  and  the 
list  of  data  references  lued  to  support 
registration  are  available  for  public 
inspection  in  the  office  of  the  product 
manager.  The  data  and  other  scientific 
information  used  to  support  registration, 
except  for  the  material  specifically 
protected  by  section  10  of  the  Federal 
Insecticide,  Fungicide,  and  Rodentidde 
Act  (FIFRA),  as  amended  (92  Stat  819;  7 
U.S.C.  136),  will  be  available  for  public 
inspection  in  accordance  with  section 
3(cj(2)  of  FIFRA  within  30  days  after 
registration  date.  Requests  for  data  must 
be  made  in  accordance  with  the 
provisions  of  the  Freedom  of 
Information  Act  and  must  be  addressed 
to  the  Freedom  of  Information  Office 
(A-101).  EPA.  401  M  St,  SW., 
Washington,  DC  20460.  Such  requests 
should:  (1)  Identify  the  product  name 
and  registration  number  and  (2)  specify 
the  data  or  information  desired. 

(Sec.  3(c)(2]  FIFRA,  as  amended] 

Dated:  March  31. 1982. 
Edwin  L  Johnson, 
Director,  Office  of  Pesticide  Programs. 

(FR  Doc.  S2-9eiS  Filed  4-13-82:  8:4S  am) 
BILLING  COOE  66aO-SO-M 

[OPP-55001A;  PH-FRL-2097-1] 

Vermont;  Approval  of  State  Plan  for 
Issuance  of  Experimental  Use  Permits 

AQEMCV:  Environmental  Protection 

Agency  (EPA). 
ACTION:  Notice. 

summary:  The  Federal  Insecticide. 
Fungicide,  and  Rodentidde  Act  and  the 
implementing  regulations  of  40  CFR  Part 
172,  Subpart  B,  require  each  State 


desiring  to  issue  experimental  use 
permits  to  submit  a  plan  to  EPA  for  its 
experimental  use  permit  program.  Any 
State  experimental  use  permit  program 
under  this  section  shall  be  maintained  in 
accordance  With  the  State  Plan 
approved  under  this  section.  This  is  a 
notice  of  approval  of  such  a  plan  for 
Vermont 

DATE:  This  approved  became  effective  on 
April  14, 1982. 

ADDRESS:  Complete  copies  of  the 
Vemont  State  Plan  are  available  for 
public  inspection  at:  Vermont 
Department  of  Agriculture.  116  State  St.. 
Montpelier,  VT  05602,  U.S. 
Environmental  Protection  Agency, 
Region  I.  John  F.  Kennedy  Federal 
Building.  Boston.  MA  02203. 
FOR  FURTHER  INFORMATION  CONTACT: 
Dr.  Harold  E.  Kazmaier,  aS. 
Environmental  Protection  Agency, 
Region  I,  Boston,  MA  02203.  (617-223- 
5126). 

SUPPLEMENTARY  INFORMATION:  In  the 
Federal  Register  of  January  27, 1982  (47 
FR  2874),  notice  was  published  of  the 
intent  of  the  Regional  Administrator. 
EPA,  Region  I,  to  approve  the  Vermont 
State  Plan  for  Issuance  of  Experimental 
Use  Permits,  and  public  comment  was 
solidted.  EPA  received  no  comments. 

Therefore,  it  has  been  determined  that 
the  Vermont  State  Plan  satisfies  the 
requirements  of  section  5(f)  of  the 
amended  FIFRA  and  40  CFR  Part  172, 
and  the  Vermont  State  Plan  is  hereby 
aproved. 

The  Office  of  Management  and  Bndget 
(OMB)  has  granted  EPA  an  exemption 
from  OMB  review  [under  the  authority 
of  Executive  Order  12291,  section  8(b)], 
of  final  approval  of  State  Plans  for 
issuing  state  experimental  use  permits. 

(Sec.  5(f),  as  amended  (Pub.  L  SS^-ase,  92  Stat. 
819  (7  U.S.C  138) 


Dated:  March  22, 1962. 
Lester  A.  Sutton, 
Regional  Administrator,  Region  I. 

|FR  Doc.  8£-Sn7  FHed  4-13-82:  MS  am) 
NLUNO  COOE  M«0-SIHi 


[OPP-66091;  PH-Fm.-2102-4] 

Certain  Pesticide  Products;  Intent  To 
Cancel  Registrations 

agency:  Environmental  Protection 
Agency  (EPA). 

action:  Notice. 

summary:  This  notice  lists  the  name  of 
firms  requesting  voluntary  cancellation 
of  registration  of  their  pesticide  products 
in  compliance  with  section  6(a)(1)  of  the 
Federal  Insectidde,  Fungidde,  and 
Rodentidde  Act  (FIFRA)  as  amended. 
Production  of  these  products  after  the 
effective  date  of  cancellatioa  will  be 
considered  a  violation  of  the  Act  unless 
continued  registration  is  requested. 

EFFECTIVE  DATE:  May  14, 1982. 

ADDRESS:  Written  comments  to: 
Document  Control  Officer  (TS-793). 
Management  Support  Division,  Office  of 
Pesticides  and  Toxic  Substances, 
Environmental  Protection  Agency,  Rm. 
E-401,  401  M  St.  SW.,  Washington,  D.C. 
20460). 

FOR  FURTHER  INFORMATION  CONTACT: 

Lela  Sykes,  Process  Coordination 
Branch  (TS-767C).  Registitition  Division. 
Office  of  Pesticide  Programs. 
Environmental  Protection  Agency,  Rm. 
706,  CM#2. 1921  Jefferson  Davis 
Highway,  Arlington.  VA  22202.  (703- 
557-7406. 

SUPPLEMENTARY  INFORMATION:  EPA  has 
been  advised  by  the  following  firms  of 
their  intent  to  voluntarily  cancel 
registration  of  their  pesticide  products. 


R6gntr8tion 
No. 


59-135 

59-137 
201-121 

201-123 

201-182 

239-2312 

299-129 

430-5 

524-269 

539-285 

548-22 

567-1866 

557-1831 

557-1859 

e06-«4 

606-79 
606-95 
606-B8 

606-100 
606-101 
606-102 


Product  nafn6 


Coppar  Prolin  Rat  (nd  Mouse  Killer.. 


ProHn  Rat  and  Mouse  Killer  Feeder  Pak .. 
Shall  Technical  AWrin _ 


Tectwical  Oialdrin 

AWnn  Sohmoo  No.  1 

Volk  Sijprem»€thion  Combination  Norlhww... 

Martn's  Terml-Tmat  Wood  Preserver 

Outiams  Prolin  Ral-Ki  with  Warfarin 

New  Odoriess  M-PRO  Mouee  Stnp „. 

Penta  Wood  Preson^r _ „ 


R»»y  Bros.  5  percent  Penta  Preaorvative 

QoWen  Vigoro  Lawn  Food  Plus  Chinch  Bug  KMir.. 

K4ilart  Chinch  Bug  KWer 

Vigoro  Chinch  Bug  KMer  (Ethton) __ 

n»  Moct  wNh  DOVP „.... 


Com  King  Livestoc*  Manga  and  Uca  liquid.. 
Com  King  Premwm  Stoe*  Spray  . 


Com  King  Mange  and  Inaect  Conoemrats 

Com  King  Fly  Bait _ 

Com  King  1  Percent  Vapona  Animal  and  Bam  Spray- 
Com  King  Rabon  Cattle  Dust  Bag _ _ 


Registrant 


Burroughs  Wallcoma  Company,  3030  Comwrallis  Rd.,  Research  Triangle  Parti. 

NC  27709. 

do 

Shall  Chemical  Co.,  1025  Comacticut  Ave..  NW.,  SuN*  200.  WaaWnglon.  OC 

20038. 

_...do. 

..-.."do _ _ 

Chewron  Chemical  Company,  940  Hensley  SL,  Richmond,  CA  94801 

C.  J.  Martin  Company,  P.O.  Box  1089.  Nacogdoches,  TX  75961  _ _ 

Durhama  Dnjg  Products  Co.,  Box  443,  Comanche,  TX  76448 

Monsanto  Company,  1101  17th  St,  NW.,  Was»*iglon.  OC  20036. 

Sears  Roebuck  and  Company,  Sears  Tower,  Chk»go,  IL  60684 

Riley  Bros.,  Inc.,  P  O  Box  965,  Burlington,  lA  52601 _ _... 

Estsch  Ganani  Chamicala  Corp.,  30  North  La  Salle  St,  Chtcago,  IL  60802 

..-..do „ 

Prince  Agrl  Products,  Inc.,  8800  East  63rd  St.  Bulls  216,  Kansas  City,  MO 
64133. 

— do 

— do "„  ~ 

-...Jo 

—Jo -.--. 

—Jo 

Jo . 


Date  registered 


Sapt  4,  1963. 

Oct  8,  1963. 
Jufw  17,  1960. 

June  20,  1980. 
Aug.  17,  1966. 
Dac.23,  1968 
Sept  28,  1967. 
Dec.  22,  1952. 
Mar.  20.  1968. 
Dec.  15,  1975. 
Mar.  19,  1956, 
July  13,  1967. 
May  18.  1971. 
Aug.  3.  1972. 
Mar.  24,  1955. 

June  27,  1962. 
June  21,  1972. 
Feb.  17.  1971. 
Apr.  15.  1972. 
June  4,  1973. 
Mar.  18,  1974. 
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No. 


655-270 
655-410 
655-520 
912-«8 
1304-16 
1386-419 
1386-533 
1386-534 
1553-46 
2072-5 
2169-278 
2279-4 
2337-2 
2337-7 
2337-12 
2337-40 
2337-63 
2342-804 
3282-6 
3282-33 
3282-34 
3282-35 
3282-36 
3282-37 
4151-1 
4154-4 
4243-2 
4243-3 
4387-3 
5490-4 
5815-9 
5815-10' 
5815-11 
5815-13 
5815-14 
5815-16 
5815-17 
5815-19 
5967-147 
6202-3 
6482-4 
672ft.30 
9392-1 
9779-33 
977»-42 
10349-12 
10503-1 

11556-16 

32447-1 

36736-1 


AoAicli 


Pnntar  VMMBr  Soktile  PiQlin  for  Raft  _ 

P»ertox  All  Wealfwt  Ftal  Kiler 


Pnenox  PrencNoc  20  Peroen«0«  Soluble  Concentrate 

Paolic  Cooperaiive*  Wood  rieaemalwe  ID  to  1  Penta  ConcenlMte. 

Mcfiess  Rat  Killer  Coocenuate 

P?o*o  Ready-to-Use  PeBete  

UaiDo  Hoady-lo-Use  Wartann  Rodanaode  RMtata 

Uaico  Wartann  RodenHcade  Conoemrale 

Monar  Leoioo-Dis  Gemncide  OiSJpioctant 

75-90  40  Continental  Craoaole  Oil „ 


G«asn-Up  Trade  Style  Turl  Pro  Durstiwi  l»aWood.. 

Soutnem  Refrned  Creosote „ _ „ 

OtO  ToKOleum  Creoaots  tor  Dipping  or  Bnohing 

Bkiaa|.0 

Bloarot.P 

Btoxrot-C _ ^ , 

AH  tWealDer  nattwouittai 


RegialfanI 


PiwHiBa  Onig  and  Ghamiod.  Co..  Inc..  363  7tt>  i 

— jdo .___. 


r«oi«i.tlV10aO1. 


-do.. 


Fanneta  Union  CenM  Eiichange.  Inc.,  P.O.  Box  43089.  St  PaiH  MN  55164.. 

Fura  McMeae  Company.  120  E  Ctarti  St,  Fteaport.  I(.61«S2 

Urwersal  Cooperalnrea.  tnc.,  P  O.  9o«  460.  Iliwnn^ulii.  Hm  S6440 

_Jo _  

—..do _ _ _ Zi 

Monar.  Inc.. 


1830  EllsiMxth  Industrial  Onve  NW..  AOwtfa.  GA  3061*. 


Folax  EmulsiSable  Oornealialu 

Water  Soluble  D^Con  Warficide  KiUs  Rats  and  Mice .. 

Wlncon  20  Mailann  Conoanlrsae  0.6  pero8nl_ 

Wkioon  200  Mertann  Gonoattfrale  5  peroenl_ 

Wncon  MP  Wartarin  Concerrtrale  0  08  peroertt 

Wfmcon  400  Warlann  Concentrate  10  | 


mdusmal  Carry  Pack  0-Con  Ready  Min  l«s  Rats  aid  Mica. 

Sterling  12  Pa«i1  Penta-Treet 

Par<B  Conoenaale _.„... 

.6*KO  Products  Ra«^  la  Aflply  Walai  naputaiit  Penta 

Ginco  Products  No  10  Penta  Concentrate 

Stephenson  Chemicals  Warfarin  Rat  Bait  Pnauui 

TBS-2S  Tarmile  Barrier  Spray 

Gentle  Tiger  Weed  KiUer  and  Lawn  Food. 


Cdlonai  Green  Weed  KMer  arvl  Lawn  Food.. 
Goaan  Makar  Weed  KHar  and  Lawn  Food 


Green  Meadow  Weed  KMer  and  Lawn  Food.. 
Trfite  Oraen  Weed  KMer  and  Lawn  Food .. 


QaaanaaamyUJitwaiyhl  Weed  toiler  and  Lawn  Food.. 
Tffile  XXX  Weed  KMer  Plus  Lawn  Food  10-6-4.. 


SPARK-L.Green  bgtitweigtil  Weed  Kiler  and  lawn  Food 

VHarom  Sevin  Dust  No  4-10 

Honaer  Brand  PenU  Preearvatiae  CoQoanhMa  1  to  K) 

naitaCon  1  to  10  Concentrate _ 

X-G*  Rat  Pel  tW-38  IQte  Rats  and  Mice- 

XMma  Rat  and  Mooae  ICai  

Riverside  Chlordane  4T . 


Hfferside  Cliluriiarw  8  POO __, 

Vlai«)  P-25-f  Ol  FlDodwBler  BacteriB  ConlintCherwcal.. 
ProDt  Guard  Worm  and  Fly  Block  Medkated.._ 


CoRal  Animal  inaactiade  1  ^jeroent  RaadHo-Usa  Spray.. 
Oiro-Woodtiill  Wood  Praservalive 


Hie  GwMnuiilal  Products  Company.  1 1 50  East  222  St.  Eucid.  OH  4#»T7.._ 
Patterson  Green-Up  Company.  1331  Union  Ave  .  Kanaas  0%  MO  64101  _  ._ 
Soottwm  Protective  Products  Company  PO  Boa  10915.  AlaiM.  Ca»  30310.. 


Oemert  and  Dougherty.  Inc.  »000  Weat  41st  St,  Chcaj^.  H.  60650  . 
rta  ,  ; 


-do- 


.4to.. 


ido 


Man-^ilcGee  Chemical  Coip,  Kerr  McGee  Center  OMiliaaia  G%L  OK  73125  . 

The  OCon  Company.  Inc..  225  SummM  Ave,  Montvale.  NJ  07645 

ito 


-do- 


-<to- 


..A>.. 


— do 

Sletibins  «  Roberts.  P.O.  Boa  791.  LiMa  Rot*.  AK  72203. 

....-do 


Omn  WWauii.  Inc..  P.O  Boi  27147.  St  Loias.  MO«9111 . 


_do.- 


Slef^ienaan  Chemical  Co,  kie,  P.O.  Boa  87168.  CoHaga  Parti.  GA  30337  

JBniaaan  Channal  Oanvsiy.  Inc.  BIS  E.  Oabone  Ave..  Tan^ta.  FL  33809 

WEGRO.  Oiviaion  at  QU  FoM  Industriet.  Inc,  Baa  «2  Qnni  Rapali.  OH  43522. 

_.do....- _ _ 

Ito 


..do.. 

.4to.. 

do 


-do.. 


MoywOwaical  Oompny.  PC  Bo«  945  San  Joae.  CA  85108.-, 

TVmaBr  BoMIng  Specialtias.  1125  SE.  DivisiDn  9L.  Por«and.  OR  97302 .. 

Te]cas  Farm  Products  Company  PO  Box  9,  Nacog doetiet.  TX  75961..  - 

Soatiem  MM  Ciaak  Products  Co..  Inc..  Box  1096.  Tan^ia.  FL  33801 


XIarma  Peal  ConkoL  P.O.  Box  57  Atwiy.  OR  97321- 
Riversale  Chemical  Company.  P.O.  Boa  171376. 


..do.. 


TM3B117. 


EllijAana  OkMb.. 


NalDO  Chemical  Cnnpany,  2901  Bulterfield  Rd..  Oak  Brooli.  H.  80521 

Prince  Agh  Producla.  Inc..  8800  East  63rd  St.  Si«e  .2W.  «anBBS  CKy.  MO 

64133. 
..  Boyvet  (division  at  CuHer  Labs..  Inc.).  P.O.  Box  390.  Shawnee  Mission.  KS 

66201. 
WoodhH  Chemical  sales  Corporation,  18731  Ciamnod  Partaa 

OH  44128. 
ARC  Chemical  (Maian.  Btfchem  Corp..  Box  180  Stale  HI.  NY  10973. 


Oat  5.  198S 
Nav.  16.  1971 
Aug.  \Z.  1975. 
Nov  29.  1991. 
Mv   IS.  1451 
Jan.  23.  1963. 
May  IS.  1966 
JiawS.  1968. 
Nov   11.  196^ 
Nov  19,  1969 
Oia.15.  1961. 
UtntZ.  1967 
Aug^  3.  1949 
Feb  21.  1950 
■mmi%.  1650. 
Feb.  24.  1960 
JiaieZ.  1971 
At«.a.  1*73. 
May  21.  1952. 
Mv  2.  1«7a 
Apri.  18.  1973. 
Mar  2.  1973. 
Mar  2.  1973 
Aug.  23.  1973. 
Sapt  7.  1960. 


Mar.  17.  1964 
Apr.  6.  1957. 
Apr  11.1957. 
Jan.  12.  1956 
Dec  15.  1961 
Apr  4.  196a 

Apr  ia  i9ea 

Apr.  24.  1983. 
JUv.  2a.t9a. 

Jan.  11.  1966. 
Jan  11.  1966 
Mir.  1.  1966. 
May  27.  ME7. 
Apr  17.  1975. 
F*.  28.  1963. 
Fab^2a.1986. 
Jwie  20.  1967. 
Aug  4.  1966. 
Aug  31.  1967. 
Sapt  5. -1967. 
M%22.  1975. 
Jiay  14,  ««7D. 

Dec  29.  1971 

Jan.  ia.n76 

Sept  2V 1961 


The  Agency  has  agreed  that  such 
canceHation  shall  be  effective  May  14. 
1982,  unless  within  this  tnne  the 
registrant,  or  other  interested  person 
with  the  coacurrenoe  of  the  negistrant, 
requests  that  the  registration  be 
continued  in  effect.  The  registrants  were 
notiHed  by  certified  mail  of  this  action. 

The  Agency  has  determined  thaf  the 
sale  and  distribution  of  these  products 
produced  OB  or  before  the  effective  date 
of  cancellation  may  legally  continue  in 
commerce  until  the  supply  is  exhausted, 
or  for  1  year  after  the  effective  <late  of 
cancellation,  whichever  is  earlier; 
provided  tfiat  the  use  of  these  products 
is  consistent  with  the  label  and  labeling 
registered  with  EPA.  Furthermore,  the 
sale  and  use  of  existing  stocks  have 
been  detenniiked  to  be  consistent  with 
the  purposes  of  FIFRA  as  amended. 
Production  of  these  producte  as 
pesticide  formulatioas  after  the  effective 


dale  of  cancellation  wiQ  be  considered 
to  be  a  violation  of  the  Act. 

Requests  that  the  registration  of  these 
products  be  con  tinned,  may  be 
submitted  in  triplicate  to  the  Process 
Coordination  Branch,  Registration 
Division  {TS-767),  Office  of  Pesticide 
Programs.  Environmental  Protection 
Agency.  401  M  St.  SW.,  Washington,  DC 
20460. 

Comments  may  be  filed  regarding  this 
notice.  Written  comments  should  bear  a 
notation  indicating  the  document  control 
number  "{OPP-a6091]"  and  the  specific 
registration  number.  Any  comments 
filed  regarding  this  notice  will  be 
available  for  public  inspection  in  the 
Document  Control  Office,  Room  E-lt)7. 
at  the  above  address  from  8:00  a.m.  to 
4:00  p.m.,  Monday  through  Friday, 
excluding  legal  holidays. 

(Sec.  6(a)(1)  of  FIFKA  ae  amended  86  Stat 
973  89  Stat.  (751,  U.SjC  136)) 


Dated:  A|ml5.1S8Z. 
Edwin  L.  leiuMon, 

Director.  Office  of  Pesticide  Prognans. 

[FR  Ooc  iZ-10144  Filed  4-U-aZ:  arts  am] 
BtLLMGCOOEl 


[OPP-30209B;  PH-FRL-21t)1-5J 

William  G.  Roesslen  Application  To 
Register  a  Pesticide  Product 
Containing  a  New  Active  Ingredient; 
correction 

AGENCY:  Environmental  Pretection 
Agency  (EPA). 

action:  Notice;  Correction. 

SUMMARY:  Thie  imtice  corrects  the  name 
of  the  active  ingredient  in  the 
application  by  William  G.  Roesslec.  to 
register  the  pesticide  product  "Requat 
Antimicrobial  1977  Liquid"  contmning 
an  active  ingredient  act  included  in  any 


4 


16098 
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previously  registered  pesticide  product 
pursuant  to  the  provisions  of  section 
3(c)(4]  of  the  Federal  Insecticide, 
Fungicide,  and  Rodenticide  Act  (FIFRA), 
as  amended. 

ADDRESS:  Written  comments,  identified 
by  the  document  control  number  [OPP- 
30209B]  and  the  file  symbol,  should  be 
submitted  to:  John  H.  Lee,  Product 
Manager  (PM)  31,  Registration  Division 
(TS-767C),  Office  of  Pesticide  Programs. 
Environmental  Protection  Agency,  401  M 
St.,  SW.,  Washington,  DC  20460. 
FOR  FURTHER  INFORMATtOM  CONTACr 
John  H.  Lee  (703-557-3663). 
SUPPLEMENTARY  INFORMATION:  In  the 
Federal  Register  of  January  6, 1982  (47 
FR  672),  the  EPA  announced  that 
William  G.  Roessler,  Rock  Creek  Drive, 
Frederick.  MD  21701,  has  submitted  an 
application  to  register  the  pesticide 
product  "Requat  Antimicrobial  1977 
Liquid".  File  Symbol  46620-R,  containing 
45  percent  of  the  active  ingredient  Di-n- 
decylmethyl(3-trimethoxyl-propyl) 
ammonium  chloride,  an  active 
ingredient  not  included  in  any 
previously  registered  pesticide  product. 

In  the  FR  Doc.  82-254  of  January  6, 
1982,  appearing  at  page  672,  second 
column,  under  the  heading 
"APPUCATIONS  RECEIVED"  the 
active  ingredient  for  application  number 
5,  File  Symbol  46620-R,  is  corrected  to 
read  "^,./V,-didecyl-Ar-methyl-3- 
(trimethoxy8ilyl)propanaminium 
chloride". 

Written  comments  filed  pursuant  to 
this  notice  will  be  available  in  the 
product  manager's  office  fi'om  8:00  a.m. 
to  4:00  p.m.,  Monday  through  Friday, 
expect  legal  holidays.  It  is  suggested 
that  persons  interested  in  reviewing 
such  comments  telephone  the  product 
manager's  office  to  ensure  that  the  file  is 
available  on  the  date  of  intended  visit. 

(Sec.  3(c)(4)  of  FIFRA,  as  amended). 

Dated:  April  5, 1982. 
Dougla»  D.  Campt, 

Director,  Registration  Division,  Office  of 
Pesticide  Programs. 

(FR  Doc.  82-10149  FUed  4-13-S2;  8:45  am] 

BtLUNQ  cooe  ssao-so-n 
[OPP-30216;  PH-FRL-2101-4] 

Certain  CompaniM;  Applications  To 
Registar  Pestlclda  Products 
Containing  New  Actlva  Ingredients; 
Bell  LatMratorias,  at  aL 

agency:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 

summary:  This  notice  announces  receipt 
of  applications  to  register  pesticide 
products  containing  active  ingredients 
not  include  in  any  previously  registered 


pesticide  products  pursuant  to  the 
provisions  of  section  3(c)(4)  of  the 
Federal  Insecticide,  Fungicide,  and 
Rodenticide  Act  (FIFRA),  as  amended. 
date:  Comment  by  May  14, 1982. 
ADDRESS:  Written  comments,  identified 
by  the  document  control  number  [OPP- 
30216]  and  the  file  or  registration 
number,  should  be  submitted  to  the 
product  manager  (PM)  cited  at  the 
address  below:  Registration  Division 
(TS-767C),  Office  of  Pesticide  Programs. 
Environmental  Protection  Agency,  401  M 
Street.  SW.,  Washington.  DC  20460. 
FOR  FURTHER  INFORMATION  CONTACT: 
The  product  manager  at  the  telephone 
number  cited. 

SUPPLEMENTARY  INFORMATION:  EPA 
received  applications  as  follows  to 
register  pesticide  products  containing 
active  ingredients  not  included  in  any 
previously  registered  pesticide  products 
pursuant  to  the  provisions  of  section 
3(c)(4)  of  FIFRA.  Notice  of  receipt  of 
these  applications  does  not  imply  a 
decision  by  the  Agency  on  the 
applications. 

APPLICA  TIONS  RECEIVED 

1.  File  Symbol:  1245S-GO. 
Applicant:  Bell  Laboratories.  Inc..  3699 

Kinsman  Blvd..  Madison,  WI  53704. 
Product  nemie:  "Ro-Tox".  Rodenticide. 
Active  ingredient:  Activated  7- 

dehydrochlesterol.  (vitamin  Dj)) 

.075%. 
Proposed  classification/Use:  General. 

For  control  of  rats  in  an  around 

buildings. 
Product  manager  (PM)  16:  William 

Miller.  (703-557-2600). 

2.  File  Symbol:  43813-G. 
Applicant:  Janssen  R  and  D  Inc..  501 

George  St..  New  Brunswick.  NJ 

08903. 
Product  name:  Fungaflor  10  EC. 

Fungicide. 
Active  ingredient:  l-(2-(2.4- 

Dichlorophenyl)-2-(2- 

Propenyloxy)ethyl)-l//  imidazole 

10%. 
Proposed  classification/Use:  General. 

For  control  of  the  common  root  rot 

on  wheat  and  barley  and  control  of 

fusarium  and  thielaviopsis  on 

cotton. 
Product  manager  (PM)  21:  Henry 

Jacoby,  (703-557-1900). 

3.  File  Symbol:  7969-LA. 
Applicant:  BASF  Wyandotte  Corp. 

Agricultural  Chemicals  Division,  100 

Cherry  Hill  Road,  Parsippany.  NJ 

07054. 
Product  name:  Poast  Herbicide 

Concentrate. 
Active  ingredient:  2-[l- 

Ethoxyhnino)butylJ-5-(2- 

(ethylthio)propylJ-3-hydroxy-2- 

cyclohexen-1-one  50%. 


Proposed  classification/Use:  General. 
Technical  (manufacturing  use  only). 

Product  manager  (PM)  25:  Robert 
Taylor,  (703-557-1800). 

Notice  of  approval  or  denial  of  an 
application  to  register  a  pesticide 
product  will  be  announced  in  the 
Federal  Register.  Except  for  such 
materiaf  protected  by  section  10  of 
FIFRA,  the  test  data  and  other  scientific 
information  deemed  relevant  to  the 
registration  decision  may  be  made 
available  after  approval  under  the 
provisions  of  the  Freedom  of 
Information  Act.  The  procedure  for 
requesting  such  data  will  be  given  in  the 
Federal  Register  if  an  application  is 
approved. 

Comments  received  within  the 
specified  time  period  will  be  considered 
before  a  final  decision  is  made; 
comments  received  after  the  time 
specified  will  be  considered  only  to  the 
extent  possible  without  delaying 
processing  of  the  application. 

Written  comments  filed  pursuant  to 
this  notice  will  be  available  in  the 
product  manager's  office  from  8:00  a.m. 
to  4:00  p.m.,  Monday  through  Friday, 
except  legal  holidays.  It  is  suggested 
that  persons  interested  in  reviewing 
such  comments  telephone  the  product 
manager's  office  to  ensure  that  the  file  is 
available  on  the  date  of  intended  visit. 

(Sec.  3(c)(4)  of  FIFRA.  as  amended) 

Dated:  April  5, 1982. 
Douglas  D.  Campt, 

Director,  Registration  Division,  Office  of 
Pesticide  Programs. 

|FK  Doc.  82-10146  Piled  4-13-82;  8:45  am] 
BILUNQ  COOE  6Se»-S0-ll 

[OPP-50572;  PH-FRL-2 102-1] 

Pesticide;  Issuance  of  Exparlniental 
Use  Permits;  BFC  Ctiemlcals  Inc.;  et  al. 
agency:  Environmental  Protection 
Agency  (EPA). 

action:  Notice. 

summary:  EPA  has  granted 
experimental  use  permits  to  the 
following  applicants.  These  permits  are 
in  accordance  with,  and  subject  to,  the 
provisions  of  40  CFR  Part  172,  which 
defines  EPA  procedures  with  respect  to 
the  use  of  pesticides  for  experimental 
purposes. 

FOR  FURTHER  INFORMATION  CONTACT: 

The  product  manager  cited  in  each 
experimental  use  permit  at  the  address 
below:  Registration  Division  (TS-767C), 
Office  of  Pesticide  Programs, 
Environmental  Protection  Agency,  1921 
Jefferson  Davis  Highway,  Arlington,  VA 
22202. 
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SUPPLEMENTARY  INFeRIUTION:  EPA  has 

issued  the  iDllowing  experimental  use 
permits: 

10065-EUP-14.  Renewal.  BFC 
Chemicals,  Inc.,  4311  Lancaster  Pike, 
P.O.  Box  2567,  Wihnington,  DE 19805. 
This  experimental  use  permit  allows  the 
use  of  5,000  pounds  of  the  insecticide 
bendiocarb  on  com  to  evaluate  the 
control  of  insect  pests  in  com.  A  total  or 
5,000  acres  are  involved.  The  program  is 
authorized  only  in  the  States  of  Illinois, 
Indiana,  Iowa.  Kansas,  Michigan. 
Minnesota,  Missouri,  Nebraska,  South 
Dakota,  and  Wisconsin.  The  permit  was 
previously  effective  from  ]anaury  27, 
1981  to  January  27. 1982.  The  permt  is 
now  effective  from  February  23, 1982  to 
Febmary  23, 1983.  Temporary  tolerances 
for  residues  of  the  active  ingredient  in  or 
on  com  (grain,  fodder  and  forage);  eggs: 
milk;  meat,  fat,  and  meat  byproducts  of 
cattle,  goats,  hogs,  horses,  poultry,  and 
sheep  have  been  established.  A  food 
additive  regulation  for  residues  of  the 
active  ingredient  in  or  on  corn  oil  has 
been  established  (21*011 193.152).  flay 
S.  Ellenberger.  VM  12,  Rm.  202,  CM#2, 
(703-557-2386).) 

44544-EUP-l.  Extension.  DMB 
Packing  Corporation,  P.O.  Box  517, 
Fresno  and  N  St.,  Newman,  CA  9536a 
This  experimental  use  pennit  allows  the 
use  of  30,000  pounds  of  the  growth 
regulator  isohutyric  acid  on  grapes  to 
evaluate  the  increased  yield  per  acre.  A 
total  of  3,000  acres  are  involved  in  the 
State  of  California.  The  experimental 
use  permit  is  effective  from  June  6, 1982 
to  June  6, 1983.  A  temporary  exemption 
from  the  requirement  of  a  tolerance  for 
residues  of  the  active  ingredient  in  or  on 
grapes  has  been  established.  (Robert 
Taylor,  PM25,  Rm  245,  CM#2,  (7Q3-5S7- 
1800).) 

464-EUP-71.  iMuance.  Dow  Chemical 
U.S.A.,  P.O.  Borx  1706,  Midland  J4I 
48640.  This  experimental  use  permit 
allows  the  use  of  828  pounds  of  the 
fungicide  2<:hloro-6-(2-furanybnefljoxy)- 
4-(trichiaraatethyl)pyridine  as  a  seed 
treatment  of  soybeans  to  evaluate 
control  trf  pre  and  post-«mergence 
damptn)[!-DfTHnd  seedling  root  rots.  A 
total  of  II.^CO  acres  are  involved.  The 
program  is  authorized  only  in  the  States 
of  Illinois,  Indiana,  Iowa,  Michigan, 
Minnesota,  Missouri,  Ohio,  and 
Wisconsin.  The  experimental  use  permit 
is  effective  from  February  16, 1982  to 
January  15, 1983.  Tempora.'y  tolerances 
for  residues  ol.the  active  ingredient  in  or 
on  soybeans  and  soybean  forage  and 
hay  have  been  established.  (Henry 
Jacoby,  PM  21,  Rm.  227  CM#2,  (703-557- 
1900)) 

707-EUP-a6.  Extension.  Rohm  and 
Mass  Company,  Independence  Mail 
West.  Philadelphia,  PA  19105.  This 


experimental  use  pennit  allows  the  use" 
of  140  pounds  of  the  herbicide 
acifluorfen  on  rice  to  evaluate  control  of 
hemp  sesbania  and  ncHthem  joint  vetch. 
A  total  of  1,186  acres  are  kivolved.  The 
program  is  authorized  only  in  the  States 
of  Arkansas,  Louisiana,  Mississippi,  and 
Texas.  The  experimental  use  permit  is 
effective  from  March  15, 1982  to  March 
15, 1983.  Temporary  tolerances  for 
residues  of  the  active  ingredients  in  or 
on  rice  grain  and  straw  have  been 
established.  (Robert  Taylor,  PM  25,  RM. 
245,  CM#2,  (703-557-1800).) 

707-EUP-97.  Issuance.  Rohm  and 
Haas  Company,  Independence  Mall 
West  Philadelphia,  PA  19105.  This 
experimental  use  pennit  allows  the  use 
of  62.5  pounds  of  flie  herbicide 
oxyfluorfen  on  onions  to  evaluate  the 
control  of  weeds.  A  total  of  200  acres 
are  involved.  The  program  is  authorized 
only  in  the  States  of  Michigan  and  New 
York.  The  experimental  use  permit  is 
effective  from  February  16, 1982  to 
February  16, 1983  A  temporary 
tolerance  for  residues  of  the  active 
ingredient  in  or  on  onions  has  been 
established.  (Robert  Taylor,  PM  25.  Rm. 
245.  CM#2,  (703-557-1800).) 

201-EUP-59.  Extension.  Shell  Oil 
Company,  Suite  200, 1025  Connecticut 
Ave.,  NW.,  Washington,  DC  20026.  This 
experimental  use  permit  allows  the  use 
of  4,400  pounds  of  the  insecticide  cyano 
(3-phenoxyphenyl)  methyl  4-chloro- 
alpha-(l-m£thylethyl)  benezeneacetate 
on  apples,  bell  peppers,  broccoli, 
cabbage,  cauliflower,  cucumbers,  dry 
beans,  dry  pears,  field  com,  grapes, 
head  lettuce,  peaches,  snap  beans, 
summer  squash,  sweet  com,  and 
tomatoes  to  evaluate  the  control  of 
various  insects.  A  total  of  4,07a  acres 
are  involved.  The  program  is  authorized 
in  the  States  of  Arizona,  Arkansas. 
California,  Connecticut,  Colorado, 
Delaware,  Florida,  Georgia,  Kansas. 
Kentucky.  Louisaaaa,  Idaho,  Illinois, 
Indiana,  Iowa,  Michigan,  Minnesota, 
Mississippi,  Misssuri.  Montana, 
Nebraska,  New  Jeisey,  New  Meidno, 
North  Carolina,  North  Dakota,  Ohio, 
Oklahoma,  Oregon,  Pennsylvania, 
Puerto  Rico,  South  Carolina,  South 
Dakota.  Texas,  Utah,  Virginia, 
Washington,  West  Virginia.  Wisconsin, 
and  Wyoming.  The  experimental  use 
permit  is  effective  from  May  1, 1982  to 
May  1, 1983.  Temporary  tolerances  for 
residues  of  the  active  ingre<fient  in  or  on 
apples,  bell  peppers,  broccoli,  cabbage, 
cauliflower,  cucumbers,  dry  beans,  dry 
peas,  field  com,  grapes,  head  lettuce, 
peaches,  snap  beans,  summer  squash, 
sweet  com.  and  tnnatoes  have  been 
established  (FrankliB  Gee.  PM  17.  Rm. 
207,  CM  #2.  (703-557-2600)) 


Persons  wishing  to  review  these 
experimental  use  permits  are  referred  to 
the  designated  product  managers. 
Inquiries  concerning  these  permits 
shoidd  be  directed  to  the  persons  cited 
above.  It  is  suggested  that  interested 
persons  call  before  visiting  the  EPA 
Headquarters  Office,  so  that  the 
appropriate  file  may  be  made  avaflabie 
for  inspection  parposes  from  8:06  a.m.  to 
4:00  p.m.,  Monday  through  Friday, 
excluding  legal  holidays. 

(Sec.  5,  92  Stat.  819.  as  amende,  [7  US.C 
136)) 

Dated:  April  5. 1982. 

Douglas  D.  Caai|it 

Director.  Registrator)  Diwisiaa.  Office  of 
Pesticide  Programs. 

|FK  Doc  8Z-I01€7  Rlad  4-lJ-SZ;  BKS  ami 
aiLlJMG  COOC  CSM-SS-H 


IWEN-FRL-2089-5) 

South  Carolina  Pretreatment  Program 
Approval 

agency:  Environmental  Protection 
Agency. 

ACTION:  Notice  of  approval  of  the 

National  Pollutant  Discharge 
Elimination  System  Pretreatment 
Program  of  the  State  of  South  Carolina. 

summary:  On  April  9, 1982,  the 
Environmental  F^tection  Agency 
approved  the  State  of  South  Carolina's 
National  Pollutant  Discharge 
Elimination  System  State  Pretreatment 
Program.  This  action  authorizes  the 
State  of  South  Carolina  to  administer 
the  National  Pretreatment  Program  as  it 
applies  to  municipaUties  and  industries 
within  the  State. 

FOR  FURTHER  INFORMATION  CONTACT: 

George  E.  Young,  Permits  Division  (EN- 
336),  U.S.  Environmental  Protection 
Agency,  401  M  Street,  SW.,  Washington., 
DC.  20460.  202-426-4793. 
SUPPLfMEMTART  MFOIMIATiaN: 

Background 

The  Pretreatment  Program,  reqiOFed 
by  the  Clean  Water  Act  of  1977,^o*wnB 
the  cantrol  of  industrial  wastes 
introduced  into  Publidy  Owned 
Treatment  Works  (POTWs).  Tlie 
objectives  of  the  Pretreatment  Program 
are  to:  (1)  Prevent  introduction  of 
pollutants  into  POTWs  which  wiN 
interfere  with  the  operatioB  «r  a  POTW. 
including  interference  wiAi  its  use  or 
disposal  ^f  municipal  shidge;  (2)  prevent 
the  introduction  of  pollutants  into 
POTWs  which  wiQ  pass  throu^ 
treatment  works  or  otfierwise  be 
incompatible  wlft  such  worics;  (3) 
improve  opportunities  to  recycle  and 
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reclaim  municipal  and  industrial 
wastewaters  and  sludges.  Local 
pretreatment  programs  will  be  the 
primary  vehicle  for  administering, 
applying  and  enforcing  pretreatment 
standards  for  industrial  users  of    ' 
POTWs.  To  receive  pretreatment 
program  approval  a  State  must  submit  to 
the  EPA  a  modification  to  its  NPDES 
program  pursuant  to  the  requirements 
and  procedures  of  the  General 
Pretreatment  Regulation  (40  CFR  Part 
403). 

Federal  Register  Notice  of  Approval  of 
State  NPDES  Programs  or  Modifications 

Under  the  Consolidated  Permit 
Regulations  (45  FR  33290,  May  19, 1980), 
EPA  will  provide  Federal  Register  notice 
of  any  action  by  the  Agency  approving 
or  modifying  a  State  NPDES  Program. 

Review  Under  Executive  Order  12291 
and  the  Regulatory  Flexibility  Act 

The  Office  of  Management  and  Budget 
has  exempted  this  regulation  from  the 
OMB  review  requirements  of  Executive 
Order  12291  pursuant  to  Section  8(b)  of 
that  Order. 

This  State  Pretreatment  Program 
Approval  is  not  subject  to  the 
requirements  of  the  Regulatory 
Flexibility  Act  (5  U.S.C.  601  et  seq.) 
because  notice  of  proposed  rulemaking 
was  published  prior  to  January  1, 1981. 

Dated:  April  9. 1982. 
Anne  M.  Gonuch, 
Administrator. 

(FR  Doc.  62-10148  Filed  4-13-62:  6:45  am) 

BtLuiNQ  cooe  uco-se-M 

[WEN-FRL-2102-«] 

Approval  Of  Virginia's  NPDES  Program 
To  Regulate  Federal  Facilities 

agency:  Environmental  Protection 

Agency. 

ACTION:  Notice  of  approval;  correction. 

summary:  On  February  9, 1982,  the 
Acting  Assistant  Administrator  for 
Water  approved  Virginia's  request  to 
administer  the  National  Pollutant 
Discharge  Elimination  System  (NPDES) 
Program  for  Federal  facilities  (47  FR 
6709).  This  decision  was  delegated  to 
the  Assistant  Administrator  by  the 
Administrator  on  July  14, 1981.  The 
notice  of  approval  included  certification 
with  the  requirements  of  the  Regulatory 
Flexibility  Act.  This  Act  requires  the 
Administrator  to  certify  in  a  proposed  or 
final  regulation  that  it  will  not  have  a 
significant  effect  on  a  substantial 
number  of  small  facilities.  However,  the 
Administrator  has  not  delegated  her 
certification  responsibility  under  the  Act 
to  the  Assistant  Administrator. 


Accordingly,  I  certify  that  the  Virginia 
approval  complies  with  the 
requirements  of  the  Regulatory 
Flexibility  Act,  for  the  reasons  stated  in 
the  February  9, 1982  notice. 

Dated:  April  a  1982. 
Anne  M.  Gdreuch, 

Administrator. 

|FR  Doc.  B2-10149  Filed  4-13-82:  8:45  amj 
BILUNO  CODE  6S6O-S0-II 


FEDERAL  COMMUNICATIONS 
COMMISSION 

Bulletin  OST  54  Discusses  FCC 
Computer  Rules 

The  Commission  has  issued  a  bulletin, 
OST  54  dated  March  1982,  which 
discusses  the  FCC  Computer  Rules 
adopted  as  a  part  of  the  proceeding  in 
Docket  20780. 

The  bulletin  includes: 

•  A  list  of  a  number  of  interference 
situations  which  convinced  the 
commission  of  the  need  for  regulations; 

•  A  discussion  of  what  a  computer  is 
and  how  the  Commission  has 
subdivided  computers  into  Class  A  and 
Class  B  devices; 

•  An  explanation  of  the  two 
authorization  procedures  used  with 
computing  devices — certification  and 
verification — and  the  time  schedule 
when  compliance  is  required; 

•  An  overview  of  the  requirements  for 
measuring  a  computer  and  the 
Computing  Device  Panel,  established  to 
answer  specific  questions  about  the 
computer  rules; 

•  Instructions  on  how  the  rules  may 
be  obtained; 

•  Information  on  how  the  Commission 
will  enforce  the  computing  device  rules. 

•  Appendix  A  lists  the  Commission's 
Orders  dealing  with  the  computing 
device  rules. 

•  Appendix  B  contains  an  extract  of 
the  rules  for  computing  devices. 

Copies  of  OST  54  may  be  obtained 
from  the  FCC  Consumer  Assistance 
Office,  Washington,  DC  20554,  telephone 
202-632-7000. 
William  ].  Tricarico, 
Secretary,  Federal  Communications 
Commission. 

(FR  Doa  ez-ioiae  FUed  4-13-82: 8-45  em) 
BILUNO  CODE  6712-01-M 


[Rep.  No.  1346] 

Petitions  for  Reconsideration  of 
Actions  In  Rule  Making  Proceedings 
April  9, 1982. 

The  following  listings  of  petitions  for 
reconsideration  filed  in  Commission 
rulemaking  proceedings  is  published 


pursuant  to  C.F.R.  §  1.429(e). 
Oppositions  to  such  petitions  for 
reconsideration  must  be  filed  within  15 
days  after  publication  of  this  Public 
Notice  in  the  Federal  Register.  Replies  to 
an  opposition  must  l>e  filed  within  10 
days  after  the  time  for  filing  oppositions 
has  expired. 

Subject:  An  Inquiry  Into  the  Use  of  the  Bands 
825-845  MHz  and  870-890  MHz  for  Cellular 
Commumications  Systems:  and 
Amendment  of  Parts  2  and  22  of  the 
Commission's  Rules  Relative  to  Cellular 
Communications  System.  (CC  Docket  No. 
79-318) 

Filed  by:  Arthur  Blooston  &  Edward  R.  Kump, 
for  the  law  Arm  of  Blooston  and 
Mordkofsky  on  4-2-82. 

William ).  Tricarico, 

Secretary,  Federal  Communications 
Commission. 

|FR  Doc.  82-10167  Filed  4-13-62: 6:45  am) 
BILLING  CODE  S712-01-M 


FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY  , 

FEMA  Advisory  Board;  Proposed 
Meeting 

In  accordance  with.section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act, 
announcement  is  made  of  the  following 
working  committee  meeting: 

Name:  Federal  Emergency  Management 

Agency  Advisory  Board 
Date  of  Meeting:  April  14, 1982 
Place:  Federal  Emergency  Management 
Agency,  Room  401.  500  C  Street  SW.. 
Washington,  D.C.  20472 
Time:  9:00  a.m.  to  5:00  p.m. 
Purpose  and  Proposed  Agenda:  Internal 
classified  discussions  on  Continuity  of 
Government  and  Industrial  Preparedness/ 
Resource  Availability.  The  views  of  the 
Board  will  be  discussed  with  the  Director 
of  FEMA  and  representatives  from  the 
Office  of  the  President. 
The  Director  has  determined  tBkt  the  Board 
meeting  should  be  closed  because  disclosure 
is  likely  to  reveal  matters  that  are  specifically 
authorized  to  be  kept  Secret  in  the  interest  of 
national  defense  or  foreign  policy  and  are 
properly  classified  pursuant  to  Executive 
Order. 

Dalimil  Kybal 
Science  Advisor. 
March  26, 1982. 

|FR  Doc.  82-10150  Filed  4-13-62:  8:45  am] 
BILLINQ  CODE  BILUNO  CODE  e71»-01-M 


Federal  Insurance  Administration 
Riot  Reinsurance 

AQENCY:  Federal  Emergency^ 
Management  Agency/Federal  Insurance 
Administration. 
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action:  Notice  of  amendment  to  the 
Offer  to  Provide  Reinsurance  Against 
Excess  Aggregate  Loss  Resulting  from 
Riot  or  Civil  Disorders  published  at  page 
42760  of  the  Federal  Register  dated 
August  24. 1981.  to  be  effective  as  of 
April  14, 1982. 

summary:  The  Federal  Insurance 
Administration  is  publishing  in  this 
Notice  an  amendment  to  the  terms  and 
conditions  of  the  Standard  Reinsurance 
Contract  for  1981-82  governing 
reinsurance  under  the  Federal  Riot 
Reinsurance  Program  reinsuring  against 
excess  aggregate  losses  resulting  from 
riots  or  civil  disorders  to  eligible 
insureds  for  the  contract  year  from 
October  1, 1981  to  September  30. 1982. 
FOR  FURTHER  INFORMATION  CONTACT 
Robert  J.  DeHenzel.  Federal  Emergency 
Management  Agency,  Federal  Insurance 
Administration,  Donahoe  Building,  500  C 
Street,  SW.,  Room  433,  Washington,  D.C. 
20472,  Telephone  number  (202)  287-0800. 
SUPPLEMENTARY  INFORMATION:  The 
purpose  of  this  Notice  is: 

(1)  To  amend  Section  V,  Paragraph  4 
of  the  Standard  Reinsurance  Contract  to 
read  as  follows: 

"Whenever  the  Reinsurer  determines, 
in  his  discretion,  that  any  cancellation 
of  reinsurance  is  involuntary  and 
without  fault  on  the  part  of  the 
Company,  or  voluntary  on  the  part  of  the 
Company  and  the  Reinsurer  is  furnished 
with  a  certification  that  the  Company 
has  or  will  have  upon  the  effective  date 
of  cancellation  reinsurance  coverage  in 
the  private  reinsurance  market,  the 
premium  due  the  Reinsurer  for  the 
coverage  offered  under  this  contract 
shall  be  prorated  in  the  ratio  of: 

(a)  The  number  of  days  for  which 
coverage  was  provided  prior  to  the 
cancellation  of  such  coverage  plus 
thirty,  to 

(b)  The  total  number  of  days  of 
coverage  provided  under  this  contract 
from  the  inception  of  coverage  up  to  and 
including  September  30. 1982." 

Issued  at  Washington,  D.C.  on  April  5, 
1982. 

Jeffrey  S.  Bragg. 

Administrator.  Federal  Insurance 
Administration. 

|FR  Doc  az-lOlSl  Piled  4-13-62;  8;4S  am) 

BiLUNG  cooE  ens-os-M 


FEDERAL  MARITIME  COMMISSION 

Inactive  Tariffs— Bureau  of  Tariffs; 
Supplemental  Order 

On  March  17, 1982,  a  "Notice  of 
Cancellation"  was  issued  which 
appeared  in  the  Federal  Register  of  • 
March  23, 1982,  ordering  the 


cancellation  of  certain  inactive  tariffs. 
We  have  now  received  information  that 
Unifreight  Corporation,  a  carrier  named 
in  the  March  17  Order,  was  not 
adequately  notified  of  our  original 
"Order  of  Intent  to  Cancel"  which 
appeared  in  the  Federal  Register  of 
September  10, 1981,  and  that  it  is  in  fact 
an  active  carrier.  Under  the 
circumstances,  it  is  our  intent  to  rescind 
our  March  17, 1982,  Order  insofar  as  it 
applies  to  Unifreight  Corporation. 

Also,  our  March  17  Order  incorrectly 
made  reference  to  the  "Federal  Register 
on  September  3. 1981."  It  should  have 
made  reference  to  the  Federal  Register 
of  September  10, 1981. 

Accordingly,  by  authority  delegated 
by  section  9.04  of  Commission  Order  No. 
1  (Revised)  dated  November  12, 1981, 
our  March  17, 1982,  "Notice  of 
Cancellation"  is  hereby  rescinded  as  it 
applies  to  Unifreight  Corporation.  Also, 
the  first  paragraph  of  or  March  17, 1982, 
Order  is  corrected  to  read  September  10, 
1981. 

Daniel  |.  Connors, 
Director,  Bureau  of  Tariffs. 

|FR  Doc.  B2-10244  Filed  4-13-82:  8:45  ani| 
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FEDERAL  RESERVE  SYSTEM 

Bank  l4olding  Companies;  Proposed 
De  Novo  Nonbanic  Activities 

The  bank  holding  companies  Usted  in 
this  notice  have  applied,  pursuant  to 
section  4(c)(8)  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1843(c)(8))  and 
§  225.4(b)(1)  of  the  Board's  Regulation  Y 
(12  CFR  225.4(b)(1)),  for  permission  to 
engage  de  novo  (or  continue  to  engage 
in  an  activity  earlier  commenced  de 
novo),  directly  or  indirectly,  solely  in  the 
activities  indicated,  which  have  been 
determined  by  the  Board  of  Governors 
to  be  closely  related  to  banking. 

With  respect  to  each  application, 
interested  persons  may  express  their 
views  on  the  question  whether 
consummation  of  the  proposal  can 
"reasonably  be  expected  to  produce 
benefits  to  the  public,  such  as  greater 
convenience,  increased  competition,  or 
gains  in  effeciency,  that  outweigh 
possible  adverse  effects,  such  as  undue 
concentration  for  resources,  decreased 
or  unfair  competition,  conflicts  or 
interest,  or  unsound  banking  practices." 
Any  comment  on  an  application  that 
requests  a  hearing  must  include  a 
statement  of  the  reasons  a  written 
presentation  would  not  suffice  in  lieu  of 
a  hearing,  identifying  specifically  any 
questions  of  fact  that  are  in  dispute, 
summarizing  the  evidence  that  would  be 
presented  at  a  hearing,  and  indicating 


how  the  party  commenting  would  be 
aggrieved  by  approval  of  that  proposal 
Each  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  indicated 
for  that  application.  Comments  and 
requests  for  hearings  should  identify 
clearly  the  specific  appUcation  to  which 
they  relate,  and  should  be  submitted  in 
writing  and,  except  as  noted,  received 
by  the  appropriate  Federal  Reserve 
Bank  not  later  than  May  4, 1982. 

A.  Federal  Reserve  Bank  of  New  York 
(A.  Marshall  Puckett  Vice  President]  33 
Uberty  Stieet  New  York,  New  YoA 
10045: 

Manufacturers  Hanover  Corporation, 
New  York,  New  York  (relocation  of 
offices  and  expansion  of  service  area; 
Texas):  To  continue  to  hold  the  shares 
of  its  subsidiary,' Finance  One  of  Texas, 
Inc.,  after  the  subsidiary  relocates  an 
office  located  in  Houston,  Texas,  to 
Bellaire,  Texas,  relocates  an  office 
located  in  Austin,  Texas,  to  another 
location  in  Austin,  Texas,  and  expands 
the  service  area  of  both  offices.  TTie 
subsidiary  would  continue  to  engage  in 
previously  approved  activities  including 
the  arranging,  making,  servicing,  or 
acquiring  for  its  own  account  or  for  the 
accoimt  of  others,  direct  loans, 
installment  sales  contracts,  and  other 
extensions  of  credit  such  as  would  be 
made  by  a  finance  company  under 
Texas  law,  and  acting  as  agent  of  broker 
for  the  sale  of  single  and  joint  life 
insurance,  accident  and  health 
insurance  and  property  insurance  sold 
in  connection  with  such  extensions  of 
credit.  The  Bellaire  office  would  serve 
customers  in  Harris,  southern 
Montgomery,  southern  Liberty, 
northeastern  Fort  Ben,  and  northern 
Brazoria  Counties.  Texas.  The  Austin 
office  would  serve  customers  in  Travis, 
western  Bastrop,  southern  Williamson, 
northeastern  Hays,  and  northern 
Caldwell  Counties,  Texas. 

B.  Federal  Reserve  Bank  of 
Philadelphia  (Thomas  K.  Desch,  Vice 
President)  100  North  6th  Street, 
Philadelphia.  Pennsylvania  19105: 

1.  Philadelphia  National  Corporation. 
Philadelphia,  Pennsylvania  (commerical 
financial  activities;  Michigan.  Ohio,  and 
Indiana):  To  engage  through  its 
subsidiary.  Congress  Financial 
Corporation,  in  the  solicitation  and 
making  of  loans  secured  by  accounts 
receivable,  inventory,  machinery  and 
equipment  and/or  other  commerical 
finance  collateral  from  and  to 
businesses  and  corporations.  This 
activity  will  be  conducted  from  an  office 
located  at  3000  Town  Center.  Southfield. 
Michigan,  serving  all  of  Michigan  and 
pprtions  of  Ohio  and  Indiana.  Comments 
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on  this  application  must  be  received  not 
later  than  April  30. 1982. 

2.  Philadelphia  National  Corporation, 
Philadelphia,  Pennsylvania  (finance 
activities;  Pennsylvania]:  To  engage, 
through  its  subsidiary  Signal  Business 
Loans,  Inc.,  in  commerical  loan 
activities,  including  the  maldng  of 
installment  loans  to  individuals  and 
business  entities  for  business  purposes 
secured  by  mortgages  on  real  estate 
owned  by  the  borrowers  or  their 
principals.  These  activities  would  be 
conducted  from  offices  throu^out 
Pennsylvania  serving  Pennsylvania. 

C.  Federal  Reserve  Bank  of  Cleveland 
(Harry  W.  Huning,  Vice  President)  1455 
East  Sixth  Street,  Cleveland,  Ohio  44101: 

Melhm  National  Corporation, 
Pittsbergh,  Pennsylvania  (investment 
and  financial  advisory  activities;  United 
States):  To  engage  through  its 
subsi<hary,  Franklin  Portfolio 
Associates,  Inc.,  in  investment  and 
fmancial  adriaory  activitiea,  induding: 
providing  porfolio  inrestment  advice, 
primarily  to  Pension  mid  Profit  Sharing 
Trusts  qualified  under  section  401  of  the 
Internal  Revenue  Code  of  1954,  as 
amended,  but  also  to  individuals  and 
other  institutions;  serving  as  the 
adrisory  oonipany  for  mortgage  or  real 
estate  investment  titists;  serving  as 
investment  advisor,  as  defined  in 
section  2(a)(20)  of  the  Investment 
Company  Act  of  1940,  to  investment 
companies  registered  under  that  Act  to 
the  extent  permissible  under  law; 
furnishing  general  economic  inf  onnatiofl 
and  advice,  general  economic  statistical 
forecasting  services,  and  industry 
studies;  aoud  providing  financial  advice 
to  state  and  local  governments,  such  as 
with  respect  to  the  issuance  of  their 
securities.  These  activities  would  be 
conducted  from  an  office  at  1  Post  Office 
Square,  Boston,  Massachusetts,  serving 
clients  throughout  the  United  States. 

D.  Federal  Reserve  Bank  of  Ridunood 
(Lloyd  W.  Bostian.  Jr..  Vice  President) 
701  East  Byrd  Street,  Richmond,  Virginia 
23261; 

Southern  Bancorporatioa,  Inc^ 
Greenville,  South  Carolina  (consumer 
finance  activities;  Georgia):  To  engage 
through  its  subsidiary.  World 
Acceptance  Corporation,  in  making 
extensions  of  credit  as  a  licensed 
consumer  finance  lender;  acting  as  agent 
for  credit  and  acddent  insurance 
written  in  connection  with  such 
extensions  of  credit,  and  acting  as  agent 
for  credit  property  insurance  written 
solely  in  connection  with  such 
extensions  of  credit.  These  activities 
would  be  conducted  from  an  office  in 
Warner  Robbins,  Georgia,  serving  the 
city  of  Warner  Robbins  and  contiguous 
portions  of  Houston  County. 


E.  Federal  Reserve  Bank  of  Atlanta 

(Robert  E.  Heck.  Vice  President)  104 
Marietta  Street  NW.,  Atlanta,  Georgia 
30303: 

Barnett  Banks  of  Florida,  Inc., 
Jacksonville,  Florida  (trust  company 
activities;  Florida):  To  engage  through  a 
subsidiary,  Bamett  Banks  Trust 
Company,  N.A„  Jadcsonville,  Florida,  in 
activities  perfinined  by  a  trust  company, 
inclnc^g  activities  of  a  fiduciary, 
agency  or  custodial  nature,  in  the 
manner  authorized  by  federal  and  state 
law.  These  activities  will  be  conducted 
from  the  Trust  Service  Office  at  4311 
Manatee  Avemie  West  Bradenton, 
Manatee  County,  Flnida.  serving 
Manatee  Connty  and  contiguous 
counties,  in  Florida. 

F.  Federal  Reserve  Bank  of  Kansas 
City  (Thomas  M.  Hoenig,  Assistant  Vice 
President]  925  Grand  Avenue,  Kansas 
City,  Missouri  64198: 

1.  Sidney  National  Corporation, 
Sidney,  Nebraska  (banking  and  leasing: 
Nebraska,  Wyoming,  Colorado,  Kansas): 
To  engage,  through  its  subeidiary, 
Sidney  National  Leasing,  Inc.,  in  finance 
leasing  activities,  lliese  activities  would 
be  conducted  from  its  offices  at  1108 
Tenth  Avenue,  Sidney,  Nebraska.  The 
geographic  area  to  be  serviced  will  be 
the  panhandle  of  Nebraska,  eastern 
Wyoming,  northern  Colorado  and 
northwestern  Kansas. 

2.  Southwest  Bancshares  Inc.,  Spring 
&  Polk  Street  PX).  Box  147,  Hermitage. 
Missouri  (insurance  activities; 
Missouri):  To  engage  in  the  sale  of 
general  insurance  in  a  town  with  a 
p(]pulation  not  exceeding  5,000.  These 
activities  would  be  conducted  from  an 
office  at  Spring  &  Polk  Streets, 
Hermitage.  Missouri,  serving  the  city  of 
Hermitage,  Missouri,  and  the 
surrouo^ng  rural  area. 

G.  Federal  Reserve  Bank  of  DaDas 

(Anthony  J.  Montdaro,  Assistant  Vice 
President)  400  Sooth  Akard  Street 
Dallas,  Texas  75255; 

University  National  Bancshares  of 
San  Antonio.  Inc.,  San  Antonio.  Texas 
(insurance  underwriting  activities; 
Texas):  To  engage,  through  its 
subsidiary,  University  National  Credit 
Life  Insurance  Company,  in  the 
underwriting  of  credit  life  and  credit 
accident  and  healtii  insurance  directly 
related  to  extensions  of  credit  by  the 
lending  suljsidiaries  of  University 
National  Bancshares  of  San  Antonio, 
Inc.  These  activities  will  be  conducted 
from  offices  at  15750  Interstate  Hi^way 
10  West  Sen  Antonio,  Texas,  serving 
Texas. 

H.  Federal  Reserve  Bank  of  San 
FrandsGO  (Harry  W.  Green.  Vice 


President)  400  Sansome  Street  San 
Frandsco,  California  94120: 

1.  First  Interstate  Bancorp,  Los 
Angeles,  California  (commerdal  finance 
activities;  United  States):  To  engage, 
through  its  subsidiary.  First  Interstate 
Commercial  Corporation,  in  making  or 
acquiring  loans  and  other  extensions  of 
credit  such  as  commerdal  loans  secured 
by  a  borrower's  inventory,  accounts 
receivable,  or  other  assets;  and  servicing 
loans.  These  activities  would  be 
conducted  from  an  office  in  Chicago, 
Illinois,  serving  the  fifty  states.  This 
application  is  to  establish  a  new  office 
and  expand  the  geographic  scope  of  a 
previously  approved  activity  conducted 
through  a  wholly -owned  subsidiary. 

2.  Security  Pacific  Corporation,  Los 
Angeles,  Cahfornia  (commerdal 
finandng  and  factoring  activities;  United 
States):  To  engage  through  its 
subsidiary,  Secnrky  Pacific  Business 
Credit  Inc^  in  making  or  acquiring  for  its 
own  account  or  for  the  accoimt  of 
others,  asset  based  business  loans  and 
other  commercial  or  industrial  loans  and 
extensions  of  credit  smcb  as  would  be 
made  by  a  factoring,  rediscount  or 
commercial  finance  company;  and 
engaging  generally  in  the  factoring 
business.  These  activities  would  be 
conducted  from  offices  of  Security 
Pacific  Business  Credit  Inc.  in  Adanta, 
Georgia  and  Houston.  Texas,  serving  the 
entire  United  States.  Comments  on  this 
application  ouist  be  received  not  later 
the  April  30, 1982. 

3.  U.&  Bancorp,  Portland,  Oregon 
(management  consulting  activities; 
Arizona,  Arkansas,  California. 
Colorado,  Kansas.  Louisiana, 
Mississippi,  Missouri,  Nebraska, 
Nevada,  New  Mexico,  Oklahoma,  Texas 
and  Wyoming):  To  engage,  through  its 
subsidiary,  U.S.  Bancorp  Finandal  Inc. 
in  providing  management  consulting 
advice  to  nonaffiliated  bank  and 
nonbank  depositary  institutions, 
induding  commercial  banks,  savings 

.  and  loan  associations,  mutual  savings 
banks,  credit  unions,  industrial  banks, 
Morris  Plan  banks,  cooperative  banks 
and  industrial  loan  companies;  such 
activities  would  include  the  sale  of 
programs  relating  to  teller  operations, 
evaluation  of  business  ventures;  audit 
consulting  services,  including  training  of 
personnel  in  policies  and  procedures 
and  the  establishment  of  control 
systems  and  mooitoring  by  control 
systems  of  operations  and  credits; 
accounting  consulting  service,  including 
development  and  implementation  of 
accounting  systems  and  control;  and 
marketing  consuking  services,  induding 
market  identification,  market 


development,  and  media  utilization 
programs.  These  activities  would  be 
conducted  through  offices  of  the 
subsidiary  located  in  the  states  of 
California,  Missouri,  and  Texas,  serving 
the  states  listed  in  the  caption  above. 
I.  Other  Federal  Reserve  Banks.  None. 

Board  of  Governors  of  the  Federal  Reserve 
System,  April  8, 1982. 
Dolores  S.  Smith, 
Assistant  Secretary  of  the  Board. 

(FR  Doc  81-10138  Filed  4-13-82:  8:45  am] 
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Formation  of  Bank  Hokling  Companies 

The  conqianies  listed  in  this  notice 
have  applied  for  the  Board's  approval 
under  section  3(a)(1)  of  the  Bank 
Holding  Company  Act  (12  U.S.C. 
1842(a)(1))  to  become  bank  holding 
companies  by  acquiring  voting  shares 
and/or  assets  of  a  bank.  The  factors  that 
are  considered  in  acting  on  the 
applications  are  set  forOi  in  section  3(c) 
of  the  Act  (12  U.S.C.  1842(c)). 

Each  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors,  or 
at  the  Federal  Reserve  Bank  indicated 
for  that  application.  With  respect  to 
each  application,  interested  persons 
may  express  their  views  in  writing  to  the 
address  indicated  for  that  application. 
Any  comment  on  an  application  that 
requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

A.  Federal  Reserve  Bank  of  Atlanta 
(Robert  E.  Heck,  Vice  President)  104 
Marietta  Street,  NW..  Atlanta,  Georgia 
30303:  , 

Basin  Bancorp,  Inc.,  Ducktown, 
Tennessee;  to  become  a  bank  holding 
company  by  acquiring  80  percent  or 
more  of  the  voting  shares  of  Ducktown 
Banking  Company,  Ducktown, 
Tennessee.  Comments  on  this 
application  must  be  received  not  later 
than  May  6, 1982. 

B.  Federal  Reserve  Bank  of  Dallas 
(Anthony  J.  Montelaro,  Assistant  Vice 
President)  400  South  Akard  Street, 
Dallas,  Texas  75222: 

Southwest  First  Community,  Inc.. 
Beeville,  Texas;  to  become  a  bank 
holding  company  by  acquiring  100 
percent  of  the  voting  shares  of  State 
Bank  ft  Trust  Ownpany,  Beeville,  Texas. 
Comments  on  this  application  must  b« 
receivad  not  later  than  May  8, 1982. 


Board  of  Governors  of  the  Federal  Reserve 
System,  April  8, 1982. 
Dolores  S.  Smith, 
Assistant  Secretary  of  the  Board. 

[FR  Doc  82-10139  Piled  4-13-82: 8:45  am| 
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Acquisition  of  Banic  Stiares  by  Bank 
Holding  Companies 

The  companies  listed  in  this  notice 
have  applied  for  the  Board's  approval 
under  section  3(a)(3)  of  the  Bank 
Holding  Company  Act  (12  U.S.C. 
1842(a)(3))  to  acquire  voting  shares  or 
assets  of  a  bank.  The  factors  that  are 
considered  in  acting  on  the  applications 
are  set  forth  in  section  3(c)  of  5ie  Act  (12 
U.S.C.  1842(c)). 

Each  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors,  or 
at  the  Federal  Reserve  Bank  indicated 
for  that  application.  With  respect  to 
each  application,  interested  persons 
may  express  their  views  in  writing  to  the 
address  indicated  for  that  application. 
Any  comment  on  an  application  that 
requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  siunmarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

A.  Federal  Reserve  Bank  of  Kansas 
City  (Thomas  M.  Hoenig,  Assistant  Vice 
President)  925  Grand  Avenue,  Kansas 
City,  Missouri  64198: 

Tecumseh  Bancshares,  Inc., 
Tecumseh,  Nebraska;  to  acquire  24.96 
percent  of  the  voting  shares  of  Bank 
Management,  Inc.,  Wahoo,  Nebraska,  an 
existing  one-bank  holding  company  that 
owns  89.81  percent  of  the  First  National 
Bank  of  Wahoo,  Wahoo,  Nebraska. 
Comments  on  this  application  must  be 
received  not  later  than  May  8, 1982. 

B.  Federal  Reserve  Bank  of  Dallas 

(Anthony  J.  Montelaro,  Assistant  Vice 
President)  400  South  Akard  Street, 
Dallas,  Texas  75222: 

The  Leveland  Co.,  Levelland,  Texas; 
to  acquire  21.22  percent  of  the  voting 
shares  of  Bank  of  the  West.  Lubbock, 
Texas,  and  6.59  percent  of  the  voting 
shares  of  South  Plains  Bancshares,  Inc., 
Idalou.  Texas.  Comments  on  this 
application  must  be  received  not  later 
than  May  8, 1982. 

By  ordsr  of  the  Board  of  Governors  of  the 
Federel  Reserve  System,  April  8, 1982. 
Dolorae  S.  Sinitk, 
Assistant  Secretary  of  the  Board. 

int  Doc  81-10142  ned  4-13-82:  8i4E  amj 

■aum  CODE  ttio-ei-ii 


Chase  Manlurttan  Corp^  Proposod 
Acquisition  of  First  Chicago  Cheque 
Corporation 

The  Chase  Manhattan  Corporation, 
New  Yoik.  has  applied,  purouant  to 
section  4(c)(8)  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1843(c)(8))  and 
§  225.4(b)(2)  of  the  Board's  Regulation  Y 
(12  CFR  225.4(b)(2)),  for  permission  to 
acquire  substantis^Uy  all  the  assets  of 
First  Chicago  Cheque  Corporation. 
Chicago,  niionis,  a  company  engaged  in 
the  issuance  and  sale  of  VISA  travelers 
cheques. 

Applicant  currently  engages  in  the 
activities  of  issuance  and  sale  of 
travelers  checks  on  a  woridwide  bases, 
with  sales  conducted  by  offices  of 
financial  and  nonfinancial  selling 
agents.  These  activities  would  be 
performed  fix)m  offices  of  Applicant  in 
New  Yoric.  New  Yoik,  and  the  service 
area  is  and  will  remain  worldwide.  Such 
activities  have  been  specified  by  the 
Board  in  S  225.4(a)  of  Regulation  Y  as 
permissible' for  bank  holding  companies, 
subject  to  Board  approval  of  individual 
proposals  in  accoidance  with  the 
procedures  of  §  225.4(b). 

Interested  persons  may  express  their 
views  on  the  question  whether 
consummation  of  the  proposal  can 
"reasonably  be  expected  to  produce 
benefits  to  the  public,  such  as  greater 
convenience,  increased  competition,  or 
gains  in  efficiency,  that  outweigh 
possible  adverse  effects,  such  as  undue 
concentration  of  resources,  decreased  or 
unfair  competition,  conflicts  of  interests, 
or  unsound  banking  practices."  Any 
request  for  a  hearing  on  this  question 
must  be  accompanied  by  a  statement  of 
the  reasons  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approavl  of  the  proposal. 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  New 
York. 

Any  person  wishing  to  comment  on 
the  application  should  submit  views  in 
writing  to  the  Reserve  Bank  to  be 
received  no  later  than  May  8, 1982. 

Board  of  Govsrnon  of  the  Federal  Reserve 
Syitera.  April  8, 1062. 
Dolorae  S.  Seriii^ 
Assistant  Secretary  of  the  Board 

[FR  Doc  at-10143  Pa«l  4-U-8t:  aitt  ■■) 
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Cradll  Lyoonala;  PiupuMd  ftotanMon 
of  Tlw  Slavenburg  Corporatioa 

Credit  Lyonnais,  Paris,  France,  has 
applied,  pursuant  to  section  4(c)(8)  of 
the  Baidc  Holding  Company  Act  (12 
U.S.C.  lM3(cK8})  and  $  22S.4(bM2)  of  the 
Board's  Regulation  Y  (12  CFR 
22S.4(bH2)).  for  pemnssioB  to  retain 
indirect  control  of  The  Slavenburg 
Corporation.  New  Yoric  New  Yorik. 

through  its  subsidiary.  N^        

Slavenburg's  Bank.  Rotterdam.  The 
Netherlands. 

Applicant  states  that  The  Slaveaboig 
Corporation  would  continue  to  engage  in 
factoring  services  and  related  financing 
activities.  Factoring  services  inchide 
advance  factoring,  maturity  factoring, 
and  non-notification  factoring.  The 
related  financing  activities  include 
Hnancing  dnty  and  trust  receipts,  setting 
up  letters  of  cretfit  making  loans  against 
accounts  receivable  and  inventory,  and 
making  chattel  mortgage  loans  in 
conjunction  with  accounts  receivable  or 
factoring  services.  These  activities 
would  be  performed  from  offices  of 
Slavenbcirg  Corporation  in  New  York, 
New  York  and  Los  Angeles,  California, 
and  the  geographic  areas  to  be  served 
are  the  states  of  New  Jersey, 
Connecticut  and  California.  Such 
activities  have  been  specified  by  the 
Board  in  I  225.4(a]  of  Regulation  Y  as 
permissible  for  bank  holding  companies, 
subject  to  Board  approval  of  individual 
proposals  in  accordance  with  the 
procedures  of  ]  225.4(b]. 

Interested  persons  may  express  their 
views  on  the  question  whether 
consummation  of  the  proposal  can 
"reasonably  be  expected  to  produce 
benefits  to  the  public  such  as  greater 
convenience,  increased  competition,  or 
gains  in  efficiency,  that  outweigh 
possible  adverse  effects,  such  as  undue 
concentration  of  resources,  decreased  or 
unfair  competition,  conflicts  of  interests, 
or  unsoimd  banking  piBctices.~  Any 
request  for  a  hearing  on  this  question 
must  be  accompanied  by  a  statement  of 
the  reasons  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  New 
York. 

Any  views  or  requests  for  hearing 
should  be  submitted  in  writing  and 
received  by  the  Secretary,  Board  of 
Governors  of  the  Federal  Reserve 


System,  Wellington,  D.C.  20551,  not 
later  than  May  8. 1982. 

Board  of  Governors  of  the  Federal  Reserve 
System,  April  8, 19S2. 
Dolores  S.  Smitk, 

Assistant  Secretary  of  the  Board. 

[FR  Doc.  S2-1tn40  Fileil  4-13-82;  8:45  mil 
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European  American  Bancorp; 
Proposed  Acquisition  of  WIHiam  J.  Gill 
&  Co.,  Inc. 

European  American  Baocorp,  New 
York,  New  York,  has  applied,  pursuant 
to  section  4(cX8)  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  ia43(c)(8))  and 
S  225.4(bK2)  of  the  Board's  Regulation  Y 
(12  CFR  225.4(b](2]),  for  permission  to 
acquire  voting  shares  of  William  ].  Gill  & 
Co.,  Garden  City,  New  York.  European 
American  Bancorp  is  owned  by:  Societe 
Generale,  Paris,  FVance  (20.125%); 
Amsterdam-Rotterdam  Bank.  N.V., 
Amsterdam,  The  Netheriands  (17i)%); 
Societe  Generale  de  Banque,  SA.. 
Brussels,  Belgium  (20.125%);  Deutsche 
Bank  A.G.,  Frankfort,  Germany 
(20.125%);  Midland  Bank,  Limited. 
London,  England  (20.125%); 
Creditanstalt  Bankverein,  Vienna, 
Austria  (2.5%). 

Applicant  states  that  the  proposed 
subsidiary  would  engage  in  the 
activities  of  real  estate  appraisal.  These 
activities  would  be  performed  from 
offices  of  Applicant's  subsidiary  in 
Garden  City,  New  York,  and  the 
geographic  areas  to  be  served  are  the 
fifty  states,  including  the  District  of 
Columbia.  Such  activities  have  been 
specified  by  the  Board  in  S  225.4(a)  of 
Regulation  Y  as  pennissible  for  bank 
holding  companies,  subject  to  Board 
approval  of  individual  proposals  in 
accordance  with  the  procedures  of 
§  225.4(b). 

Interested  persons  may  express  their 
views  on  the  question  whether 
consunmation  of  the  proposal  can 
"reasonably  be  expected  to  produce 
benefits  to  the  pulHic  such  as  greater 
convenience,  increased  competition,  or 
gains  in  effideixy,  that  outweigh 
possible  adverse  effects,  such  as  undue 
concentration  of  resources,  decreased  or 
unfair  competition,  conflicts  of  interests. 
or  unsound  banking  practices."  Any 
request  for  a  hearing  on  this  question 
must  be  accompanied  by  a  statement  of 
the  reasons  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 


The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  New 
York. 

Any  views  or  requests  for  hearing 
should  be  submitted  in  writing  and 
received  by  the  Secretary,  Board  of 
Governors  of  the  Federal  Reserve 
System.  Washington,  IXC.  20551.  not 
later  than  May  8, 1982. 

Board  of  Governors  af  the  Federal  Reserve 
System,  April  8, 1982. 
Dolores  S.  Smith, 

Assistant  Secretary  of  the  Board. 

|FR  [)oc.  82-10141  Filed  4-13-82;  8'4S  am] 


BankAaMrica  Corp,;  Propoeal  To 
Engage  in  Securities  Brolwrage  and 
Extend  Rtarfin  Credit 

BankAmerica  Corporation,  San 
Francisco,  California,  has  applied, 
pursuant  to  section  4(c)(8)  of  the  Bank 
Holding  Company  Act  of  1956.  as 
amended  (12  U.S.C.  1843(c)(8))  and 
§  225.4  (a)  and  (bXl)  of  the  Board's 
Regulation  Y  (12  CFR  225.4  (a),  (b)(1)). 
for  permission  to  directly  acquire  voting 
shares  of  Tbe  Charles  Schwab 
Corporation,  San  Freoidsco,  California 
and,  thereby  indirecdy  acquire  Charies 
Schwab  &  Company,  Inc.,  San  Francisco, 
California  (together  "Schwab"). 
Applicant  would  engage  in  securities 
brokerage  consisting  principaliy  of 
buying  and  selling  securities — 
principally  corporate  debt  and  equity 
securities  and  rations — solely  upon  the 
order  and  for  the  account  of  customers. 
Its  business  would  be  retail-oriented 
and  would  be  characterized  as 
"discount  brokerage."  Applicant  would 
not  engage  in  dealing,  market  making  or 
underwriting.  It  would  give  no 
investment  advice,  would  not 
recommend  the  purchase  or  sale  of 
specific  securities  and  would  not  offer  to 
buy  or  sell  specific  securities.  Also. 
Applicant  would  engage  in  the  business 
of  extending  margin  in  conformity  with 
the  Board's  Regulation  T.  12  CFR  220.  By 
this  activity.  Applicant's  brokerage 
customers  would  furnish  a  specified 
portion  of  the  purchase  price  of 
securities  and  Applicant  woald  furnish 
the  balance  and  charge  interest  on  that 
amount  until  the  purchaser  either  sells 
the  securities  or  otherwise  takes  them 
up.  Finally,  Applicant  would  offer 
certain  specified  services  to  its 
securities  customers.  First,  Applicant 
would  pay  interest  on  net  free  balances 
in  the  account  of  its  securities 
customers.  Net  free  balances  are  funds 
in  the  account  of  a  customer  of  a 
broker/dealer  and  arise  in  instances 
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where  interest  or  dividends  have  been 
credited  to  the  customer's  account  or 
where  stock  has  been  sold  on  behalf  of  a 
customer  and  the  proceeds  are  placed  in 
the  customer's  account  pending  further 
disposition  of  the  funds.  Payment  of 
interest  on  such  balances  by  Applicant 
would  be  subject  to  the  rules  and 
regulations  of  the  Securities  Exchange 
Commission.  Second,  applicant  would 
provide  brokerage  customers  security 
custodial  services,  including  safe 
keeping  and  accounting  for  securities. 
Third,  Applicant  would  maintain  an 
arrangement  with  Cash  Equivalent 
Fund,  Inc.  a  money  market  fund 
sponsored  by  Kemper  Financial 
Services,  Inc.,  that  would  permit 
borkerage  customers  to  invest 
temporarily  free  balances  in  the  fond. 
Applicant  would  receive  no 
remuneration  from  its  customers,  but 
would  receive  a  service  fee  from  the 
fund  for  its  role  as  agent  in  arranging  the 
purchase  of  the  fund  shares  for  the 
brokerage  customers'  account  Last. 
Applicant  would  offer  its  brokerage 
customers  access  to  a  self-directed  IRA 
accounts  under  an  arrangement  with 
First  Nationwide  Savings,  an 
unaffiliated  savings  and  loan 
association,  as  trustee.  Pursuant  to  this 
arrangement  Applicant's  brokerage 
customers  would  personally  manage 
investments  in  their  own  Individual 
Retirement  Account,  consisting  of 
stocks,  bonds,  government  securities 
and  covered  options.  Applicant  states 
that  these  proposed  services  are 
incidental  to  the  proposed  brokerage 
services. 

These  activities  would  be  conducted 
from  offices  located  in:  Albuquerque, 
New  Mexico;  Atlanta,  Georgia;  Austin. 
Texas:  Baltimore,  Maiyland;  Boston, 
Massachusetts;  Century  City,  California; 
Chicago,  Illinois:  Cincinnati,  Ohio; 
Cleveland,  Ohio:  Dallas.  Texas:  £)enver, 
Colorado;  Detroit.  Michigan;  Fort 
Lauderdale,  Florida:  Fort  Worth.  Texas: 
Honolulu,  Hawaii;  Houston.  Texas; 
Indianapolis,  Indiana:  Irvine.  California; 
Kansas  City,  Missouri:  Los  Angeles, 
California;  Memphis,  Tennessee: 
Midland.  Texas:  Miilbum.  New  Jersey; 
Minneapolis,  Minnesota:  Nashville. 
Tennessee:  Newport  Beach.  California; 
New  Orleans,  Louisiana;  New  York, 
New  York;  Oklahoma  City,  Oklahoma; 
Philadelphia,  Pennsylvania;  Phoenix. 
Arizona;  Pittsburgh,  Pennsylvania; 
Portland.  Oregon:  Sacramento. 
California;  St  Louis.  Missouri;  St 
Petersburg.  Florida:  Salt  Lake  Qty.  Utah; 
San  Antonio,  Texas;  San  Diego. 
California;  San  Francisco,  California; 
Santa  Barbara,  California;  Seattle. 
Washington;  Sun  City,  Arizona; 


Sunnyvale.  Califonua;  Tulsa.  Oklahoma; 
Virginia  Beach.  Virginia;  and 
Washington,  D.C  The  geographic  area 
to  be  served  by  eadh  of  these  offices 
would  be  all  fifty  (SO)  States  and  the 
District  of  Columbia. 

Section  4(cM8)  of  the  Bank  Holding 
Company  Act  provides  that  a  bank 
holdhig  company  may,  with  Board 
approval  engage  in  any  activity  •'which 
the  Board  after  due  notice  and 
opportunity  for  hearing  has  determined 
(by  order  or  regulation]  to  be  so  closely 
related  to  banking  or  managing  or 
controlling  banks  as  to  be  a  proper 
incident  thereto."  12  U.S.C  1843(c](8). 
The  proposed  activities  have  not  been 
specified  by  the  Board  in  5  225.4(a)  of 
Regulation  Y  a»  permissible  for  bank 
holding  companies.  Applicant  beUeves. 
however,  that  the  proposed  activities 
are  closely  related  to  banking  and  a 
proper  incident  thereto,  and  this  opinion 
in  part  is  based  upon  the  following  facts. 
As  to  the  proposed  brokerage  services, 
banks  in  fact  have  traditionally 
performed  brokerage  services  by 
purchasing  and  selling  secmities  for  the 
account  of  customers  and  this  practice  is 
authorized  by  statute.  See  12  U.S.C 
section  377.  Also,  by  order  dated  July  28, 
1981,  the  Board  aproved  the  application 
by  a  bank  holding  company  to  act  as  a 
securities  broker  under  certain 
circumstances.  SeefCT  Trust  Company, 
Ltd.,  67  Federal  Reserve  Bulletin  635 
(1981).  As  to  the  imiposed  activity  of 
extending  margin  credit  pursuant  to 
Regulation  T,  Applicant  states  that 
banks  have  historically  performed  a 
similar  function  in  extending  margin 
credit  pursuant  to  Regulation  U,  12  CSR 
221  and,  further,  such  activity  is  similar 
to  commercial  lending  activities 
normally  performed  by  banks. 

Interested  f)er8on8  may  express  their 
views  on  whether  the  proposed 
activities  of  securities  brokerage  and 
margin  lending  are  "so  closely  related  to 
banking  or  managing  or  controlling 
banks  as  to  be  a  proper  incident 
thereto."  In  addition,  interested  persons 
also  may  express  their  views  on  certain 
issues  related  to  the  application— 
particularly,  whether  the  proposed 
activities  are  permissible  under  federal 
statutes  (i.e.  the  Glass-Steagall  Act,  12 
U.S.C.  24.  78.  377  and  378(a))  designed  to 
separate  commercial  from  invetment 
banking  and  whether  the  incidental 
services  described  above  are  necessary 
to  the  conduct  of  the  proposed 
brokerage  activities  or  are  otherwise 
"closely  related"  to  banking  within  the 
meaning  of  section  4(c)(8)  of  the  Bank 
Holding  Company  Act.  Finally, 
interested  persons  may  also  express 
their  views  on  the  question  whether 


consuramatioo  of  the  proposal  can 
"reasonably  be  expected  to  produce 
benefits  to  tbe  paUic.  such  as  greater 
convemenoe.  increased  competitioii,  or 
gains  in  efficiency,  that  outweigh 
possible  adverse  effects,  such  as  undue 
concentratioD  of  resources,  tiecreased  or 
imfair  competition,  conflicts  of  interests, 
or  unsound  banking  practice*.''  Any 
request  for  a  hearing  on  these  qnestions 
must  be  accompanied  by  a  statement  of 
the  reasons  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  siunmarizing  the 
evidence  that  would  be  presented  at  a- 
hearing,  and  indicating  bow  die  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  San 
Francisco. 

Any  views  or  requests  for  hearing 
should  be  submitted  in  writing  and 
received  by  the  Secretary,  Board  of 
Governors  of  the  Federal  Reserve 
System,  Washington,  D.C  20551,  not 
later  than  May  29. 1982. 

Board  of  Governors  of  the  Federal  Reserve 
System.  April  12, 1982. 

James  McAfee, 

Associate  Secretary  of  the  Board. 

(FR  Doc  B-UXJ  FiM  4-4».«£  SstD  as4 
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GENERAL  SERVICES 
ADMINISTRA'nON 

IF-«2-11] 

Delegation  of  Authority  to  the 
Secretary  of  Defenee 

1.  Purpose.  This  delegation  authorizes 
the  Secretary  of  Defense  to  represent 
the  consumer  interests  of  the  executive 
agencies  of  the  Federal  Government  in 
proceedings  before  the  California  Public 
Utilities  Commission  involving 
intrastate  teleconmiunications  service 
rates. 

2.  Effective  date.  This  delegation  is 
effective  immediately. 

3.  Delegation. 

a.  Pursuant  to  the  authority  c(mtained 
in  the  Federal  Property  and 
Administrative  Services  Act  of  1949,  63 
Stat.  377,  as  amended,  particularly 
Section  201(a)(4)  and  205(d)  (40  U.S.C 
481(a)(4)  and  486(d)),  authority  is 
delegated  to  the  Secretary  of  Defense  to 
represent  the  consumer  interests  of  the 
Federal  executive  agencies  before  the 
California  Public  Utilities  Commission 
involving  the  application  of  the  Pacific 
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Telephone  &  Telegraph  Company  for  a 
change  in  its  telephone  service  offerings. 

b.  The  Secretary  of  Defense  may 
redelegate  this  authority  to  any  o^cer, 
o^icial.  or  employee  of  the  Department 
of  Defense. 

c.  This  authority  shall  be  exercised  in 
accordance  with  the  policies, 
procediu^s,  and  controls  prescribed  by 
the  General  Services  Administration, 
and  shall  be  exercised  in  cooperation 
with  the  responsible  officers,  officials, 
and  employees  thereof. 

d.  The  Department  of  Defense  shall 
add  the  General  Services 
Administration  to  its  service  list  in  this 
case  so  that  GSA  will  receive  copies  of 
testimony,  briefs  and  other  Department 
of  Defense  Blings. 

Dated:  April  2. 1982. 
Frank  J.  Cair, 

Commissioner,  A  utomated  Data  and 
Telecommunications  Service. 

|FR  Doc  a^lOlM  Filed  4-13-82:  8:45  am) 
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[F-S2-12] 

Delegation  of  Authority  to  ttte 
Secretary  of  Defense 

1.  Purpose.  This  delegation  authorizes 
the  Secretary  of  Defense  to  represent,  in 
conjunction  with  the  Administrator  of 
General  Services,  the  consumer  interests 
of  the  executive  agencies  of  the  Federal 
Government  in  proceedings  before  the 
Idaho  Public  Utilities  Commission 
involving  intrastate  telecommunications 
service  rates. 

2.  Effective  date.  This  delegation  is 
effective  immediately. 

3.  Delegation. 

a.  Pursuant  to  the  authority  contained 
in  the  Federal  Property  and 
Administrative  Services  Act  of  1949,  63 
Stat.  377.  as  amended,  particidarly 
Sections  201(a)(4)  and  205(d)  (40  U.S.C. 
481(a)(4)  and  486(d)),  authority  is 
delegated  to  the  Secretary  of  Defense  to 
represent  the  consumer  interests  of  the 
Federal  executive  agencies  before  the 
Idaho  Public  Utilities  Commission 
involving  the  application  of  the 
Mountain  States  Telephone  &  Telegraph 
Company  for  an  increase  in  rates  for 
telecommunications  services.  The 
authority  delegated  to  the  Secretary  of 
Defense  shall  be  exercised  concurrendy 
with  the  Administrator  of  General 
Services. 

b.  The  Secretary  of  Defense  may 
redelegate  this  authority  to  any  officer, 
official,  or  employee  of  the  DepertiBent 
of  Defense. 

c.  This  authority  shall  be  exercised  is 
accordance  with  the  policies, 
procedures,  and  controls  prescribed  by 


the  General  Services  Administratioii. 
and  shall  be  exercised  in  cooperation 
with  the  responsible  officers,  officials, 
and  employees  thereof. 

d.  The  Department  of  Defense  shall 
add  the  General  Services 
Administration  to  its  service  list  in  this 
case  so  that  GSA  will  receive  copies  of 
testimony,  briefs  and  other  Department 
of  Defense  Hlings. 

Dated:  April  2. 1962. 
Frank  J.  Catr. 

Commissioner,  Automated  Data  and 
Telecommunications  Service. 

\fV.  Doc.  82-10165  Filed  4-13-82:  8:45  am) 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Health  Resources  Administration 

National  Advisory  Council  on  Health 
Professions  Education;  Meeting 

In  accordance  with  section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L  92-463).  aimouncement  is  made 
of  the  following  National  Advisory  body 
scheduled  to  meet  during  the  month  of 
May  1982: 

Name:  National  Advisory  Council  on  Health 

Professions  Education 
Date  and  Time:  May  3-t.  1982,  9:00  a.m.-5:90 

p.m. 
Place:  Conference  Room  10,  Building  31, 

National  Institutes  of  Health,  9000 

Rockville  Pike.  Bethesda,  Maryland  20205. 

Open  on  May  3, 1082,  9:00  a.m.  to  5:30  p.m. 

Closed  for  remainder  of  meeting. 

Purpose:  the  Counsil  advises  the  Secretary 
with  respect  to  the  administration  of 
programs  of  financial  assistance  for  the 
health  professions  and  makes 
recommendations  based  on  its  review  of 
applications  requesting  such  assistance.  This 
also  invovles  advice  in  the  preparation  of 
regulations  with  respect  to  policy  matters. 

Agenda:  The  open  portion  of  the  meeting 
will  cover  welcome  and  opening  remarks; 
report  of  the  Acting  Administrator  budget 
update:  update  on  the  Graduate  Medical 
Education  National  Advisory  Council  Report; 
Humanistic  Health  Care  Report  and  future 
agenda  items.  The  meeting  will  be  closed  to 
the  public  on  May  4, 1982,  from  9:00  a.m.  to 
5:30  p.m.,  for  the  review  of  grant  apphcations 
for  the  General  Internal  Medicine  and 
General  Pediatrics  Program.  The  closing  is  in 
accordance  with  the  provision  set  forth  in 
section  552b(c)(6),  Title  5  U.S.  Code,  and  the 
Determination  by  the  Acting  Administrator. 
Health  Resources  Administration,  pursuant  to 
Public  Law  92-463. 

Anyone  wishing  to  obtain  a  roster  gf 
members,  minutes  of  meetings,  or  cth« 
relevant  iaformatioa  ihonld  write  to  er 
contact  MR.  RCfflERT  L  BELSLEY.  Execwtive 
Secretary,  National  Advisory  Council  on 
Health  Profeeaions  Eduoetioa,  Bureau  of 
Health  Profeasiona,  Health  Resources 
AdminiatMtioib  Ro«a  4-27.  Canter  Bufldbig. 


3700  East- West  Highway,  Hyattsville, 
Maryland  20782,  Telephone  (301)  436-6564. 

Agenda  items  are  subject  to  change  as 
priorities  dictate. 

Dated:  April  7. 1982. 
Jackie  E.  Nylen, 

Advisory  Committee  Management  Officer, 
Health  Resources  Administration. 

(FR  Doc.  82-10158  Filed  4-13-82: 8:45  am) 
aiLUNO  CODE  4iao-is-« 


Public  Health  Service 

Designation  of  Certain  Former  Public 
Health  Service  Facilities  as  Uniformed 
Services  Facilities 

Notice  is  hereby  given  that,  in 
compliance  with  Pub.  L  97-^,  the 
former  Public  Health  Service  (PHS) 
facilities  listed  below  are  deemed  to  be 
facilities  of  the  uniformed  services  for 
the  purposes  of  Chapter  55  of  Title  10, 
United  States  Code.  These  facilities  are. 
therefore,  approved  to  provide  medical 
and  dental  care  to  members  and  former 
members  of  the  uniformed  services  and 
their  dependents  to  the  extent  provided 
in  Chapter  55  and  Pub.  L  97-99,  and 
within  the  scope  of  their  current 
capabilities. 


Fonner  PHS  iKMy 

Ojrenl  nrpaniislfc'in 

Baltimore.  IM.  (hoapital). 

Wyman  Park  Health  System, 

Inc. 
Brighlon       Marine       PuMc 

Boston.  Mass.  (hoipMaO.-.      . 

Health  Certar. 

Cleveland.    ONo   (outpMtont 

Lutheran     Medfcal     Center 

dinie). 

(outpatient  on»y). 

Galveston,    Tex.    (outpatieni 

St.   Mary's   Hospital   (outpa- 

dinie). 

tient  only). 

Houston.     Tex.     (outpMienI 

SI  Joseph  Ambulalory  Care 

dMc). 

Center  (outpatient  or<ly). 

Nassau  Bay,  Tax.  (hoapttaO ..... 

Hospital  ol  SlJoha 

Port  Arthur,  Tex.  (ou^attent 

Family    Practics    Center    o( 

Clinic). 

Port      Arthiv      (outpatieni 

only). 

Portland,    Maine    (outpatient 

Coastal  Health  Services  (out- 

dine). 

pstient  only). 

Seattle.  Wash,  (hospital) 

Seattle  Public  Health  Hospi- 
tal. 
Bayley  Saton  Hospital. 

Staten  Island.  N.Y.  (hospital)... 

This  designation  is  effective  from  the 
date  on  which  each  facility  is 
transferred  under  section  987  of  the 
Omnibus  Budget  Reconciliation  Act  of 
1981.  (Pub.  L  97-35)  from  the  PHS  to  a 
public  or  nonprofit  private  entity. 

Termination  of  this  status  must  be 
jointly  issued  by  the  Secretary  of 
Defense  and  the  Secretary  of  Health  and 
Human  Services.  Such  notice  will 
specify  the  termination  date  and  the 
facility  whose  approved  status  as  a 
DBifonned  services  facility  is  befaig 
terminated.  However,  in  no  case  will 
any  termination  of  status  occht  less  thaa 
3  years  from  the  date  on  which  the 
facility  was  transferred  from  the  PHS. 
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Dated:  February  16, 1982. 
Edward  N.  Brandt.  Jr.. 

Assistant  Secretary  for  Health. 

|FR  Doc  82-l(nM  Filed  4-13-B2: 8:45  ami 
BtLLfNO  CODE  4ia»-n-M   ' 

Social  Security  Administration 

Finding  Regarding  Foreign  Social 
Insurance  or  Pension  System- 
Solomon  I 


Section  202(t)(l)  of  the  Social  Security 
Act  {42  U.S.C.  402{t)(l))  prohibits 
payment  of  monthly  beneflts  to  aliens, 
subject  to  the  exceptions  described  in 
sections  202(t){2)  through  2q2(t)(5)  of  the 
Social  Security  Act  (42  U.S.C.  402(t)(2) 
through  402[t)(5)),  for  any  month  after 
they  have  been  outside  Oie  United 
States  for  8  consecutive  calendar 
months. 

Section  202(t)(2]  of  the  Social  Security 
Act  (42  U.S.C.  402(t)(2))  provides  that 
section  202{tHl)  shall  not  apply  to  any 
individual  who  is  a  dtizea  of  a  foreign 
country  which  the  Secretary  of  Health 
and  Human  Services  finds  has  in  effect 
a  social  insurance  or  pension  system 
which  is  of  general  application  in  such 
country  and  under  wfaidi  (A)  periodic 
beneHts,  or  the  actuarial  equivalent 
thereof,  are  paid  on  account  of  old  age. 
retirement,  or  death,  and  (B)  individuals 
who  are  citizens  of  the  United  States  but 
not  citizens  of  such  foreign  country  and 
who  qualify  for  such  benefits  are 
permitted  to  receive  such  beneHts  or  the 
actuarial  equivalent  thereof  while 
outside  such  foreign  country  without 
regard  to  the  duration  of  the  absence. 

Pursuant  to  authority  duly  vested  in 
the  Commissioner  of  siocial  Security  by 
the  Secretary  of  Health  and  Human 
Services,  and  redelegated  to  him,  the 
Director  of  the  Office  of  Intemation^ 
Policy  has  approved  a  Hnding  that 
Solomon  Islands  does  not  have  a  social 
insurance  or  pension  system  which  pays 
periodic  benefits,  or  the  actuarial 
equivalent  thereof,  on  account  of  old 
age,  retirement,  or  death. 

Accordingly,  it  is  hereby  determined 
and  found  that  Solomon  Islands  does 
not  have  in  effect  a  social  insurance  or 
pension  system  which  meets  the 
requirements  of  section  202(t)(2)(A)  of 
the  Social  Security  Act  (42  U.S.C. 
402(t)(2){A)). 

Subparagraphs  (Aj  and  (B]  of  section 
202(t)(4]  of  the  Sodal  Security  Act  (42 
U.S.C  402(t)(4XA)  and  (B))  provide  that 
section  202(^(1)  shall  not  be  applicable 
to  benefits  payable  on  the  earnings 
record  of  an  individual  who  has  40 
quarters  of  coverage  under  Social 
Security  or  who  has  resided  in  the 
United  States  for  a  period  or  periods 


aggregating  10  years  or  more.  However, 
the  provisions  of  subparagraphs  (A)  and 
(B]  of  section  202(tK4)  shall  not  apply  to 
an  individual  who  is  a  citizen  of  a 
foreign  country  that  has  in  effect  a 
social  insurance  of  pension  system 
which  is  of  general  application  is  such 
country  and  Mdiich  satisfies  the 
provisions  of  subparagrapn  (A)  of 
section  202(t)(2)  but  not  the  provisions 
of  subparagraph  (B)  of  section  202(t)(2). 

By  virtue  of  the  finding  herein,  the 
limitation  on  payment  of  monthly 
benefits  to  aliens  included  in  section 
202(tJ{l]  does  not  apply  to  citizens  of 
Solomon  Islands  receiving  benefits  on 
the  earnings  records  of  individuals  who 
have  40  quarters  of  coverage  imder 
Social  Security  or  who  have  resided  in 
the  United  States  for  a  period  or  periods 
aggregating  10  years  or  more. 

Dated:  April  7, 1982. 
Andrew  ).  Young, 

Director,  Office  of  International  Policy. 

(FR  Doc  82-10230  Filed  4-13-82:  8:4«  am] 
BIUJNO  CODE  41S0-11-M 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Managemeiit 

[Serial  Na  1-2834] 

Idaho;  Partial  Termination  of 
Classification  for  Multiple-Uee 
Management 

April  5, 1962. 

1.  Pursuant  ot  authority  delegated  to 
me  by  Bureau  Order  No.  701.  (kted  July 
23. 1964  (28  FR  10526).  I  hereby 
terminate  the  Burefu  of  Land 
Management  Multiple-Use  Classification 
Order  dated  November  9, 1967  (Serial 
No.  1-2834)  published  in  the  Federal 
Register  November  16. 1967,  32  FR 
15767,  insofar  as  it  affected  the  lands 
described  below: 

Boise  Meri(fian,  Idaho 
T.  11  N.,  R.  20  E.. 

Sec.  2.  lot  3.  SMiNWy*.  SWy4,  NW%SEV4; 

Sec.  3.  lot  4. 
T.  12  N.,  R.  20  E., 

Sec  3,  SWV4: 

Sec.  4,  lots  1  and  2.  SE^NEVi.  EViSE^: 

Sea  la  N>4NEV^,  SEWNES^ 

Sec.  23,  EVtSEV*: 

Sec.  24.  SWy4.  W\4SEy4; 

Sec.  25.  WHNEy4,  NWy4,  EV4WHSW%, 
NYfVtSEVt; 

Sec.  34.  S%SEV4: 

Sea  3S,  SEy4SWV^ 
T.  13  N.,  R.  20  E., 

Sea  M,  SVfcNEy«: 

Sec.  20,  SVk 

Sea2a.WV%; 

Sec  2B.  NB^  NBMNWK,  EMSE^ 

Sea  33.  NWM.  NBVWW^ 
T.  7.  R.  23  N.E.. 


Sea  12.  E^^NWMSWV^,  NE^^W^SWM. 

The  areas  described  aggregate  2.918M 
acres  in  Custer  County 

2.  The  segregative  effect  on  the  lands 
described  in  this  order  wUl  terminate 
upon  publication  of  tiiis  notice  in  the 
Federal  Register  as  provided  by  the 
regulations  in  43  CFR  2461.5(c)(2). 

3.  At  7:45  ajn.  on  May  7. 1982.  the 
lands  wil  be  open  to  operation  of  tlie 
public  land  laws  generally,  subject  to 
valid  existing  rights,  the  provisions  of 
existing  withdrawals  and  tiie 
requirements  of  applicable  law.  All 
valid  applications  received  at  or  prim-  to 
7:45  a.m.  on  May  7. 1982.  shall  be 
considered  as  simultaneously  filed  at 
that  time.  Those  received  tiiere  after 
shall  be  considered  in  the  order  of  filing. 

4.  Hose  lands  located  in  T.  7  N..  R.  23 
E.  also  will  he  open  to  location  under 
the  United  States  mining  laws  at  7:45 
a.m.  on  May  7. 1982.  All  of  the  described 
lands  continue  to  be  open  to 
applications  and  offers  under  die 
mineral  leasing  laws. 

Inquiries  concerning  the  lands  should 
be  addressed  to  the  Chief.  Branch  of 
Lands  and  Minerals  Operatioas.  Bureau 
of  Land  Managemoit  Federal  Kiilding. 
Box  042.  Boise.  Idaho  83724. 
Clair  M.  WhiHock. 
State  Director. 

(FR  Doc.  82-10182  Filed  4-13-82;  8:4$  an] 
BIUJNG  CODE  4310-M-M 


[Serial  No.  AA-41952] 

Atoska  Native  Ctahns  Selection 

On  February  25. 1961.  Cook  Inlet 
Region.  Inc..  fQed  seleotion  application 
AA-41952  under  the  provisions  of 
Section  12(bK6}  of  the  act  of  January  2, 
1976  (69  Stat.  1151),  and  LC.(2)  of  the 
Terms  and  Conditions  for  Land 
Consolidation  and  Management  in  the 
Cook  Inlet  Area,  as  clarified  August  31. 
1976  (90  Stat.  1935).  for  the  surface  and 
subsurface  estates  of  a  tract  of  land 
located  on  Fire  Island.  Alaska. 

Section  12(b)(6)  of  the  act  of  January 
2, 1976,  authorizes  conveyance  of  lands 
to  Cook  inlet  Region,  Inc.,  from  a 
selection  pool  estabhshed  by  the 
Secretary  of  the  Interior  and  the  General 
Services  Administrator. 

"Hie  lands  are  located  inside  the 
boundaries  of  Cook  Inlet  Region.  The 
lands  within  selection  AA-41952  were 
placed  in  the  pool  of  properties 
available  for  selection  by  Cook  Inlet 
Region.  Inc.,  subject  to  vaUd  existing 
rights,  by  notice  dated  Jane  14, 1979,  as 
amended  on  ]tdy  90, 1979. 
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The  selection  application  of  Cook 
Inlet  Region,  Inc.,  as  to  the  lands 
described  below  is  properly  filed  and 
meets  the  requirements  of  the  act  and  of 
the  regulations  issued  pursuant  thereto. 
These  lands  do  not  include  any  lawful 
entry  perfected  under  or  being 
maintained  in  complinace  with  Federal 
laws  leading  to  acquisition  of  title. 

In  view  of  the  foregoing,  the  surface 
and  subsurface  estates  of  the  following 
described  lands,  containing 
approximately  522  acres,  are  considered 
proper  for  acquisition  by  Cook  Inlet 
Region,  Inc.,  and  are  hereby  approved 
for  conveyance  pursuant  to  Section 
12(b](6)  of  the  act  of  January  2, 1976: 

Seward  Meridian,  Alaska  (Unsurveyed) 

T.  12  N.,  R.  5  W.. 

Sec.  17  (fractional); 

Sec.  18  (fractional),  excluding  those  lands 
more  particularly  described  as  follows: 

Commencing  at  the  SW  comer  of  the 
housing  and  VOR  Site,  proceed  S38°30'  W. 
3,625  feet,  more  or  less,  to  the  point  of 
beginning  of  this  description;  thence.  South 
2.000  feet  to  a  poiiit;  thence,  West  2,000  feet 
to  a  point;  thence.  North  3.000  feet  to  a  point; 
thence.  East  1,000  feet  to  a  point;  thence. 
South  1,000  feet  to  a  point;  thence.  East  1,000 
feet  to  the  point  of  beginning. 

There  are  no  easements  to  be 
reserved  pursuant  to  Sec.  17(b)  of 
ANCSA. 

The  grant  of  the  above-described 
lands  shall  be  subject  to: 

1.  Issuance  of  a  patent  after  approval 
and  filing  by  the  Bureau  of  Land 
Management  of  the  ofHcial  plat  of 
survey  conflrming  the  boundary 
description  and  acreage  of  the  lands 
hereinabove  granted;  and 

2.  Valid  existing  rights  therein,  if  any, 
including  but  not  limited  to  those 
created  by  any  lease  (including  a  lease 
issued  under  Section  6(g)  of  the  Alaska 
Statehood  Act  of  July  7. 1958  (48  U.S.C. 
Ch.  2,  Section  6(g))),  contract,  permit, 
right-of-way,  or  easement,  and  the  right 
of  the  lessee,  contractee,  permittee,  or 
grantee  to  the  complete  enjoyment  of  all 
rights,  privileges,  and  benefits  thereby 
granted  to  him.  Further,  pursuant  to  Sec. 
17(b)(2)  of  the  Alaska  Native  Claims 
Settlement  Act  of  December  18, 1971  (43 
U.S.C.  1601, 1616(b)(2))  (ANCSA).  any 
valid  existing  right  recognized  by 
ANCSA  shall  continue  to  have  whatever 
right  of  acc688  as  is  now  provided  for 
under  existing  law. 

Section  12(b)(6)  of  Pub.  L  (Pub.  L.)  94- 
204  provides  that  conveyances  pursuant 
to  this  section  shall  be  made  in 
exchange  for  lands  or  rights  to  select 
lands  outside  the  boundaries  of  Cook 
Inlet  Region  as  described  in  sec.  12(b)(5] 
of  this  act  and  on  the  basis  of  values 
determined  by  appraisal.  The  lands 
described  above  have  been  appraised  at 


a  value  of  $467,164.  Under  Sec.  I.C.(2)(e) 
of  the  Terms  and  Conditions,  this 
property  constitutes  934.328  acre/ 
equivalents.  Upon  acceptance  of  tide  to 
these  lands.  Cook  Inlet  Region,  Inc.,  will 
relinquish  its  selection  rights  to  934.328 
acres  of  its  out-of-region  entitlement. 

Conveyance  of  the  remaining 
entitlement  to  Cook  Inlet  Region,  Inc., 
shall  be  made  at  a  later  date. 

There  are  no  inland  water  bodies 
considered  to  be  navigable  within  the 
lands  described. 

In  accordance  with  Departmental 
regulation  43  CFR  2650.7(d),  notice  of 
this  decision  is  being  published  once  in 
the  Federal  Register  and  once  a  week, 
for  four  (4)  consecutive  weeks,  in  the 
Anchorage  Times. 

Any  party  claiming  a  property  interest 
in  lands  affected  by  this  decision,  an 
agency  of  the  Federal  government  or 
regional  corporation  may  appeal  the 
decision  to  the  Alaska  Native  Appeal 
Board,  provided,  however,  pursuant  to 
Pub.  L  96-487  this  decision  constitutes 
the  final  administrative  determination  of 
the  Bureau  of  Land  Management 
concerning  navigabiUty  of  water  bodies. 

Appeals  should  be  filed  with  the 
Alaska  Claims  Appeal  Board,  P.O.  Box 
2433,  Anchorage,  Alaska  99510  with  a 
copy  served  upon  both  the  Bureau  of 
Land  Management,  Alaska  State  Oflice, 
701  C  Street,  Box  13,  Anchorage,  Alaska 
99513  and  the  Regional  Solicitor,  Office 
of  the  Solicitor,  510  L  Street,  Suite  100, 
Anchorage  99501.  The  time  limits  for 
filing  and  appeal  are: 

1.  Parties  receiving  §ervice  of  this 
decision  shall  have  30  days  from  the 
receipt  of  this  decision  to  file  an  appeal. 

2.  Unknown  parties,  parties  unable  to 
located  after  reasonable  efforts  have 
been  expended  to  locate,  and  parties 
who  failed  or  refused  to  sign  the  return 
receipt  shall  have  until  May  14, 1982  to 
file  and  appeal. 

Any  party  known  or  unknown  who  is 
adversely  affected  by  this  decision  shall 
be  deemed  to  have  waived  those  rights 
which  were  adversely  affected  unless 
and  appeal  is  timely  filed  with  the 
Alaska  Native  Claims  Appeal  Board. 

To  avoid  summary  dismissal  of  the 
appeal,  there  must  be  strict  compliance 
with  the  regulations  governing  such 
appeals.  Further  information  on  the 
manner  of  and  requirements  fo  filing 
and  appeal  may  be  obtained  from  the 
Bureau  of  Land  Management  701  C 
Street,  Box  13,  Anchorage,  Alaska  99513. 

If  an  appeal  is  taken,  the  party  to  be 
served  with  a  copy  of  the  notice  of 


appeal  is:  Cook  Iidet  Region,  Inc.,  P.O. 
Drawer  4-N,  Anchorage,  Alaska  99509. 
Ann  Johnson, 

Chief,  Branch  of  ANCSA  Adjudication. 

|FK  Doc.  82-10153  Filed  4-13-82:  8;4S  am] 
BILUNO  CODE  4310-M-M 


National  Park  Service 

Boston  National  Historical  Park 
Advisory  Commission;  Meeting 

agency:  National  Park  Service,  Interior. 
ACTION:  Notice  of  meeting. 

summary:  This  notice  sets  forth  the 
schedule  and  proposed  agenda  of  the 
forthcoming  meeting  of  the  Boston 
National  Historical  Park  Advisory 
Commission.  The  matters  to  be 
discussed  at  this  meeting  include: 

1.  Tour  of  Boston  Marine  Society 
offices. 

2.  Discussion  about  desirability  of 
establishing  permanent  sub  committees 
within  the  Advisory  Commission. 

3.  Review  of  park  budgeting  process. 

4.  Park  liaison  with  cooperative  sites. 

5.  Park  liaison  with  the  Boston 
Committee  on  visitor  access. 

6.  Use  of  the  Commandant's  House. 

7.  Report  on  park  Education 
Committee  and  other  educational 
programs. 

8.  Park  liaison  with  Chamber  of 
Commerce  on  municipal  services. 

9.  Visitor  Services  plans  for  1982. 

10.  Report  on  USS  Cassin  Young  and 
other  Navy  Yard  projects. 

11.  Report  on  Boston  African 
American  NHS. 

12.  Report  on  Dorchester  Heights 
NHS. 

13.  Review  and  discussipn  of  park 
administration. 

date:  April  29, 1982, 11  a.m.  to  3  p.m. 

ADDRESS:  Boston  Marine  Society  offices. 
Building  32,  Charlestown  Navy  Yard, 
Boston,  Massachusetts. 

FOR  FURTHER  INFORMATION  CONTACT: 

Hugh  D.  Gumey,  Superintendent,  Boston 
National  Historical  Park,  15  State  Street, 
Boston,  Massachusetts  02129  (617/242- 
5644). 

SUPPLEMENTARY  INFORMATION:  Notice  is 
hereby  given  in  accordance  with  the 
Federal  Advisory  Committee  Act,  Pub. 
L.  92-463.  The  Commission  was 
established  by  Pub.  L.  93-431  to  advise 
the  Secretary  of  the  Interior  on  matters 
relating  to  the  development  of  the 
Boston  National  Historical  Park. 
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Dated:  April  7, 1982. 

Steven  H.  Lewis, 

Deputy  Regional  Director,  North  Atlantic 
Region. 

|FR  Doc.  82-10222  Rled  ♦-13-82;  8:4S  am] 
BILUNG  CODE  4310-70-M 

H 

Upper  Delaware  National  Scenic  and 
Recreational  River,  Upper  Delaware 
Citizen  Advisory  Council;  Meeting 

agency:  National  Park  Service,  Interior. 
ACTION:  Notice  of  meeting. 

SUMMARV:  This  notice  sets  forth  the  date 
of  the  forthcoming  meeting  of  the  Upper 
Delaware  Citizens  Advisory  Council. 
Notice  of  this  meeting  is  required  under 
the  Federal  Advisory  Committee  Act. 

DATE:  April  23. 1982,  7  p.m. 

ADDRESS:  Arlington  Hotel,  Narrowsburg, 
New  York. 

FOR  FURTHER  INFORMATION  CONTACT: 
John  T.  Hutzky.  Superintendent,  Upper 
Delaware  National  Scenic  and 
Recreational  River,  Drawer  C, 
Narrowsburg,  N.Y.  12764-0159  (717/729- 
7135). 

SUPPLEMENTARY  INFORMATION:  The 

Advisory  Council  was  established  under 
section  704(f)  of  the  National  Parks  and 
Recreation  Act  of  1978,  Pub.  L  95-625, 
16  U.S.C.  1274  note,  to  encourage 
maximum  public  involvement  in  the 
development  and  implementation  of  the 
plans  and  programs  authorized  by  the 
Act.  The  Council  is  to  meet  and  report  to 
the  Delaware  River  Basin  Commission, 
the  Secretary  of  the  Interior,  and  the 
Governors  of  New  York  and 
Pennsylvania  in  the  preparation  of  a 
mangement  plan  and  on  programs  whfch 
relate  to  land  and  water  use  in  the 
Upper  Delaware  region.  The  agenda  for 
the  meeting  will  include  (1)  review  of 
Draft  Management  Plan;  (2)  review  of 
the  Inter-governmental  Planning  Team 
report  of  March  23;  (3)  review  of 
projected  user  charges  and  revenues  for 
fiscal  '84. 

The  meeting  will  be  open  to  the 
public.  Any  member  of  die  public  may 
file  with  the  Council  a  written  statement 
concerning  agenda  items.  The  statement 
should  be  addressed  to  the  Council  c/o 
Upper  Delaware  National  Scenic  and 
Recreational  River,  Drawer  C, 
Narrowsburg,  N.Y.  12764-0159.  Minutes 
of  the  meeting  will  be  available  for 
inspection  four  weeks  after  the  meeting 
at  the  permanent  headquarters  of  the 
Upper  Delaware  National  Scenic  and 
Recreational  River,  River  Road,  iy4 
miles  north  of  Narrowsburg,  N.Y., 
Damascus  Township,  Pennsylvania. 


Dated:  April  0. 1982. 
lames  W.  Coleman,  Jr.., 

Regional  Director,  Mid-Atlantic  Region. 

(FK  Doc  B2-1M10  Filed  4-U-B2: 8:45  Bm| 
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INTERSTATE  COMMERCE 
COMMISSION       ~ 

Motor  Carriers;  Permanent  AuttKMity 
Decisions;  Declsiof>-Notice 

The  following  appUcations,  filed  on  or 
after  February  9. 1981.  are  governed  by 
special  rule  of  the  Commission's  rules  of 
practice,  see  49  CFR  1100.251.  Special 
Rule  251  was  pubUshed  in  the  Federal 
Register  of  December  31, 1980,  at  45  FR 
86771.  For  compliance  procedures,  refer 
to  the  Federal  Register  issue  of 
December  3, 1980,  at  45  FR  80109. 

Persons  wishing  to  oppose  an 
application  must  follow  the  rules  under 
49  CFR  1100.252.  A  copy  of  any 
appUcation.  including  all  supporting 
evidence,  can  be  obtained  &om 
applicant's  representative  upon  request 
and  payment  to  applicant's 
representative  of  $10.00. 

Amendments  to  the  request  for 
authority  are  not  allowed.  Some  of  the 
applications  may  have  been  modified 
prior  to  publication  to  conform  to  the 
Commission's  policy  of  simplifying 
grants  of  operating  authority. 

Findings 

With  the  exception  of  those 
applications  involving  duly  noted 
problems  (e;g.,  unresolved  common 
control,  fitness,  water  carrier  dual 
operations,  or  jurisdictional  questions) 
we  find,  preliminarily,  that  each 
applicant  has  demonstrated  a  public 
need  for  the  proposed  operations  and 
that  it  is  fit.  willing,  and  able  to  perform 
the  service  proposed,  and  to  coiiform  to 
die  requirements  of  Tide  49,  Subtide  IV, 
United  States  Code,  and  the 
Commission's  regulations.  This 
presumption  shall  not  be  deemed  to 
exist  where  the  application  is  opposed. 
Except  where  noted,  this  decision  is 
neither  a  major  Federal  action 
significandy  affecting  the  quality  of  the 
human  environment  nor  a  major 
regulatory  action  imder  the  Energy 
Policy  and  Conservation  Act  of  1975. 

In  the  absence  of  legally  sufficient 
opposition  b)  the  form  of  verified 
statements  filed  on  or  before  45  days 
from  date  of  publication,  (or,  if  the 
application  later  becomes  unopposed) 
appropriate  authorizing  documents  will 
be  issued  to  applicants  with  regulated 
operations  (except  those  with  duly 
noted  problems)  and  will  remain  in  full 
effect  only  as  long  as  the  applicant 


maintains  appropriate  compliance.  The 
unopposed  applications  imrolving  new 
entrants  will  be  subject  to  the  issuance 
of  an  effective  notice  setting  forth  the 
comphance  requirements  which  must  be 
satisfied  before  the  authority  will  be 
issued.  Once  this  compliance  is  met  the 
authority  will  be  issued. 

Within  60  days  after  publication  an 
applicant  may  file  a  verified  statement 
in  rebuttal  to  any  statement  in 
opposition. 

"To  the  extent  that  any  of  the  authority 
granted  may  duplicate  an  applicant's 
other  authority,  the  duplication  shall  be 
construed  as  conferring  only  a  single 
operating  right. 

Note. — ^All  applications  are  for  authority  to 
operate  as  a  motor  common  carrier  in 
interstate  or  foreign  commerce  over  irregular 
routes,  imless  noted  otherwise.  Applications 
for  motor  contract  carrier  authority  are  those 
where  service  is  for  a  named  shipper  "under 
contract". 

Please  direct  status  inquiries  to  the 
Ombudsman's  Office.  (202)  275-7328. 

Volume  No.  OPl-59 

Decided:  April  2. 1982. 
By  the  Commission.  Review  Board  No.  1, 
Members  Parker.  Chandler,  and  Fortier. 

FF  591.  filed  March  19. 1982. 
AppUcant:  MILLER  FORWARDING. 
INC.,  31259  E.  Highway  66.  Barstow.  CA 
92311.  Representative:  Robert  J. 
Gallagher,  1000  Connecticut  Ave.,  NW.. 
Suite  1200.  Washington.  DC  20036.  (202) 
785-0024.  As  a  freight  forwarder,  in 
connection  with  the  transportation  of 
used  household  goods,  unaccompanied 
baggage,  and  used  automobiles, 
between  points  in  the  U.S.  Conditioiu 
The  person  or  persons  who  appear  to  be 
engaged  in  common  control  of  another 
regulated  carrier  must  either  file  an 
application  under  49  U.S.C.  11343(A)  or 
submit  an  affidavit  indicating  why  such 
approval  is  urmecessary  to  the 
Secretary's  office.  In  order  to  expedite 
issuance  of  any  authority  please  submit 
a  copy  of  the  affidavit  or  proof  of  filing 
the  applications  for  common  control  to 
team  1,  Room  6354. 

MC  56640  (Sub-61),  filed  March  22, 
1982.  Applicant:  DELTA  LINES.  INC 
P.O.  Box  2081.  Oakland.  CA  94604. 
Representative:  Kirk  Wm.  Horton.  333 
Hegenberger  Rd.,  Suite  408,  Oakland. 
CA  94621.  (415)  577-7000.  Transporting 
food  and  related  products,  between 
points  in  the  U.S..  imder  continuing 
contract(8)  with  Campbell  Soup 
Company,  of  Sacramento,  CA. 

MC  99250  (Sub-2),  filed  March  28, 
1982.  Applicant:  THOMAS  L  JERNICK, 
16  St.  Mary  Rd.,  Shelter  Island.  NY 
11964.  Representative:  Thomas  Jemick 
(same' address  as  applicant).  (516)  477- 
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0884.  TranspoTiing  household  goods, 
between  points  in  AL,  CT,  DE.  FL,  GA, 
IL,  IN.  KY.  MA.  MD.  ME.  MS.  NC.  NH, 
NJ,  NY.  OH.  PA.  RI.  SC  TN.  VA  VT. 
WV.  and  DC. 

MC  107960  (Sub-13).  filed  March  26. 
1982.  Applicant:  SUMMERFORD 
TRUCK  UNE.  INC.  P.O.  Box  487, 
Ashford,  AL  36312.  Representative: 
Robert  E.  Tate,  P.O.  Box  517,  Evergreen, 
AL  36401.  (205)  578-3212.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives,  household  goods,  and 
commodities  in  bulk],  between  points  in 
AL,  on  the  one  hand,  and  on  the  other, 
points  in  FL,  GA,  MS,  LA  and  AL. 

MC  109551  (Sub-11),  filed  March  23, 
1982.  Applicant:  BREMCO  MILLS,  INC. 
Lock  Two  Road,  New  Bremen,  OH 
45869.  Representative:  Donald  W.  Smith, 
P.O.  Box  40248,  Indianapolis,  IN  46240, 
(317)  846-6655.Transporting5e/7era/ 
commodities  (except  classes  A  and  B 
explosives  and  household  goods), 
between  points  in  the  U.S.  under 
continuing  contract(8)  with  Ralston 
Purina  Company,  of  St.  Louis,  MO. 

MC  124711  (Sub-113),  filed  March  25. 
1982.  Applicant:  BECKER 
CORPORATION.  P.O.  Box  1050,  El 
Dorado,  KS  67042.  Representative:  T.  M. 
Brown,  P.O.  Box  2650,  Edmond,  OK 
73083,  (405)  348-7700.  Transporting 
chemicals  and  chemical  wastes, 
between  points  in  Butler  County,  KS,  on 
the  one  hand,  and  on  the  other,  points  in 
the  U.S.  (except  AK  and  HI). 

MC  128270  (Sub-51).  filed  March  la 
1982.  Applicant;  REDIEHS 
INTERSTATE.  INC..  1477  Ripley  St., 
Lake  Station,  IN  46405.  Representative: 
Richard  A.  Kerwin.  180  North  La  Salle 
St.,  Chicago.  IL  60601,  (312)  332-5106. 
Transporting  such  commodities  as  are 
dealt  in  or  used  by  dealers,  processors, 
jobbers,  distributors,  and  wholesalers  of 
(1)  metal  products,  (2)  building 
materials,  (3)  plastic  products,  (4) 
lumber  and  wood  products.  (5)  clay, 
concrete,  glass  or  stone  products,  and  (6) 
machinery,  between  points  in  the  U.S. 
(except  AK  and  HI). 

MC  139821  (Sub-8),  filed  March  29. 
1982.  Apphcant:  HAUGEN  TRANSIT. 
INC..  RR  2A,  Madelia.  MN  56062. 
Representative:  William  L  Libby,  8214 
West  34^  Street  St  Loms  Park,  MN 
55426,  (612)  936-1752.  Transporting /o(x/ 
and  related  products,  between 
Minneapolis.  MN  and  points  in  Biue 
Earth  County,  ViN,  on  the  one  hand.  and. 
on  the  other,  points  in  the  U.S.  (except 
AK  and  HI). 

MC  144910  (Sub-23).  filed  March  25, 
1982.  Applicant  TV  PRUITT 
TRUCKING.  INC.  6717  Quad  Ave., 
Baltimore,  MD  21237.  Representative: 


Chester  A.  Zyblut  366  (Executive  Bidg., 
1030  Fifteenth  St.,  NW.,  Washington,  DC 
20005.  (202)  296-3555.  Transporting  (1) 
general  commodities  (except  classes  A 
and  B  explosives  and  household  goods), 
between  Boston,  MA,  New  York.  NY, 
Port  Newark,  NJ,  Philadelphia.  PA, 
Wilmington.  DE,  Baltimore.  MD, 
Richmond  and  Norfolk,  VA  Wilmington, 
NC,  Charleston.  SC,  Savannah,  GA. 
Jacksonville,  Tampa  and  Miami.  FL. 
Mobile,  AL,  New  Orleans  and  Lake 
Charles,  LA,  and  Houston,  TX.  on  the 
one  hand,  a^d,  on  the  other,  those  points 
in  the  U.S.  in  and  east  of  MN,  lA.  MO, 
AR.  and  TX,  and  (2)  ores  and  minerals, 
food  and  related  products,  chemicals 
and  related  products,  and  clay, 
concrete,  glass  or  stone  products, 
between  Detroit  MI,  and  points  in 
Fairfield  County,  CT.  Sandusky  County, 
OH,  and  Manistee  and  Midland 
Coimties,  MI,  on  the  one  hand,  and.  on 
the  other,  points  in  the  U.S.  (except  AK 
and  HI). 

MC  1460S0  (Sub-8),  filed  March  28, 
1982.  Applicant:  ALPHA  &  OMEGA 
TRANSPORT,  INC..  P.O.  Box  31004, 
Charlotte,  NC  28231.  Representative: 
Eric  Meierhoefer,  Suite  1000, 1029 
Vermont  Ave.,  N.W.,  Washington,  DC 
2005.  Transporting  textile  mill  products, 
between  point  in  NC  and  SC.  on  the  one 
hand,  ani  on  the  other,  points  in  the 
U.S.  (except  AK  and  HI).  Condition:  The 
person  or  persons  who  appear  to  be 
engaged  in  common  control  of  another 
regulated  carrier  must  either  file  an 
application  under  49  U.S.C.  11343(A)  or 
submit  an  affidavit  indicating  why  such 
approval  is  unnecessary  to  ^e 
Secretary's  office.  In  order  to  expedite 
issuance  of  any  authority  please  submit 
a  copy  of  the  affidavit  or  proof  of  filing 
the  application(s)  for  common  control  to 
team  1,  Room  B358. 

MC  146360  (Sub-32),  filed  March  29, 
1982.  Applicant:  GREAT  WEST 
TRANSPORTATION,  INC..  110  N.  Curtis 
Rd..  Boise.  ID  83706.  Representative: 
David  E.  Wishney.  P.O.  Box  837.  Boise. 
ID  83701.  (206)  336-5955.  Transporting 
such  commodities  as  are  dealt  in  by 
department  discount,  catalog  and  fann 
implement  stores,  between  points  in  ID, 
on  the  one  hand,  and.  on  the  other, 
points  in  the  VS.  (except  AK  and  HI). 

MC  147281  (Sub-6).  filed  March  22. 
1982.  Applicant:  KEYSTONE 
EXPEDITING,  INC  620  Moon  Clinton 
Rd.,  Coraopolis,  PA  15108. 
Representative:  William ).  Lavelle,  2310 
Grant  Bldg.,  Pittsburgh.  PA  15219.  (412) 
471-1800.  Transporting  ^e/JCAi/ 
commodities  (except  classes  A  and  B 
explosives,  household  goods,  and 
commodities  in  bulk),  between  point  in 
PA.  OH,  and  WV. 


MC  147770  (Sub-5).  filed  March  12. 
1982.  Applicant:  WEST  AMERICAN 
TRANSPORT.  INC.,  1260  West  North 
Temple.  Salt  Lake  City.  UT  84116. 
Representative:  Mark  K.  Boyle,  Suite 
400, 10  West  Broadway  Bldg..  Salt  Lake 
City.  UT  84101,  (801)  363-3550. 
Transporting  (1)  food  and  related 
products,  between  points  in  AZ,  CA, 
CO.  ID.  MT.  NM.  NV.  OR,  UT.  WA  and 
WY,  and  (2)  metal  products,  machinery. 
and  such  commodities  as  are  dealt  in  or 
used  by  distributors  of  turf  and  garden 
equipment,  between  points  in  AZ.  CA, 
CO,  ID,  MT.  NM,  NV.  OR,  UT.  WA.  and 
WY,  on  the  one  hand,  and,  on  the  other, 
points  in  the  U.S.  in  an  east  of  ND,  SD, 
NE,KS.OK,  andTX. 

MC  147851  (Sub-16),  filed  March  29.    - 
1982.  Applicant  KWESVA,  INC.,  2580 
Millers  Lane,  P.O.  Box  16009,  Louisville, 
KY  40216.  Representative:  Herbert  D. 
Liebman,  403  W.  MAin  St.,  P.O.  Box  478, 
Frankfort.  KY  40602.  (502)  875-3493. 
Transporting  alcoholic  beverages, 
between  points  in  KY,  WV.  IL,  OH.  IN. 
TN,  MI,  MO,  and  KS. 

MC  148490  (Sub-15).  fded  March  29. 
1982.  Applicant:  C.  &  N.  EVANS 
TRUCKING  COMPANY,  INC.,  Route  2, 
Box  39  E,  Stoneville,  NC  27048. 
Representative:  Harry  G.  Crubbs,  (same 
address  as  applicant],  (919)  573-3761. 
Trcinsporting  ground  clay,  between 
points  in  the  U.S.,  under  continuing 
contract{8)  with  Oil-Dri,  Corporation  of 
America,  of  Chicago,  IL. 

MC  14»500  (Sub-7).  filed  March  3. 
1982.  previously  noticed  in  the  Federal 
Register  issue  of  March  16, 1982. 
Applicant:  INTERMODAL  SERVICES, 
INC.,  11650  Courthouse  Blvd.,  Inver 
Grove  Heights,  MN  55075. 
Representative:  James  M.  Christenson, 
4444  IDS  Center.  80  South  Eighth  Street. 
Minneapolis,  MN  55402,  (612)  339-3436. 
Transporting  (1)  electrical  machinery 
and  equipment,  and  (2)  such 
commodities  as  are  dealt  in  or  used  by 
wholesale  and  retail  department  stores, 
between  points  in  MN,  WL  ID,  IL,  MO, 
IN.  OH.  PA,  NY.  MA.  NJ.  DE.  KY.  TN. 
NC.  SC.  GA.  FL,  LA,  TX,  OR,  WA,  AR. 
CO.  MT,  NM,  ND,  SD,  UT.  WY,  ML  and 
CA,  on  the  one  hand,  and,  on  the  other, 
points  in  the  U.S.  (except  AK  and  HI). 

Not*. — This  republication  clarifies  the 
territorial  description. 

MC  152971  (Sub-1).  fUed  March  22, 
1982.  Applicant:  DEEP  SOUTH 
FREIGHT  LINES.  LTD..  6308  Boutall  St.. 
Metairie.  LA  70003.  Representative:  Billy 
R.  Reid,  1721  Carl  St..  Fort  Worth,  TX 
76103.  (817)  332-4718.  Transporting  (1) 
pulp,  paper  and  related  products. 
between  points  in  the  U.S..  under 
continuing  contract(s)  with  Crown 
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Zellerbach,  of  Bogalusa,  LA  and  Scott 
Paper  Company,  of  Philadelphia,  PA.  (2) 
plastic  articles,  electrical  fixtures,  and 
furniture,  between  points  in  the  U.S., 
under  continuing  contractfs)  with  Scott 
Paper  Company,  of  Philadelphia,  PA 
and  (3)  wire,  between  points  in  the  U.S.. 
under  continuing  contracts)  with 
Orlick-Kohnaister.  Inc.,  of  Metairie,  LA. 

MC  153981  (Sub-1).  filed  March  23. 
1982.  Applicant:  LEEWAY  FLEET 
UNES.  INC.  1321  Arch  St.,  Suite  1010. 
Philadelphia,  PA  19107.  Representative: 
Curtis  Lee,  (same  address  as  applicant), 
(215)  564-0807.  Transporting  passe/j^ers 
and  their  baggage,  in  the  same  vehicle 
with  passengers,  in  special  and  charter 
operations,  between  points  in  PA  and 
NJ.  on  the  one  hand.  and.  on  the  other, 
points  in  AL.  AR.  CT.  DE.  FL  GA,  IL,  IN, 
KY.  LA.  MA.  MD.  ME.  MI.  MS.  NC.  NH. 
NJ.  NY.  OH.  RL  SC.  TN.  VA.  VT.  WV. 
and  DC. 

MC  154590  (Sub-l).'filed  March  29. 
1982.  Applicant:  NEAL  FERTILIZER. 
INC..  R.F.D..  Dexter.  L\  50070. 
Representative:  James  M.  Hodge,  3730 
IngersoU  Avenue.  Des  Moines,  lA  50312. 
(515)  274-4985.  Transporting /ertj7/zer, 
between  Kansas  City.  MO  and  points  in 
Marshall  County.  IL,  Grundy,  Jasper, 
Newton.  Chariton  and  Howard 
Counties,  MO.  Mayes  County.  OK,  and 
Douglas,  Richardson  and  Otoe  Counties. 
NE.  on  the  one  hand.  and.  on  the  other, 
points,  in  lA. 

MC  154861  (Sub-10).  filed  March  26. 
1982.  Applicant  CAROLINA  MOTOR 
EXPRESS,  CMC.  P.O.  Box  550,  Forest 
City,  NC  28043.  Representative:  Eric 
Meierhoefer,  Suite  lOOa  1028  Vermont 
Ave..  N.W..  Washington.  DC  20005.  (202) 
347-9332.  Transporting  food  and  related 
products,  between  Atlanta.  GA  and 
points  in  Lake  and  Cook  Counties,  IL. 
and  Chickasaw  Coimty.  lA.  on  the  one 
hand,  and,  on  the  other,  points  in  the 
U.S.  (except  AK  and  HI). 

MC  156521.  filed  March  26, 1982. 
Applicant:  WISE  FARM  LINES.  INC.. 
6900  South  Main  St..  Downers  Grove,  IL 
60515.  Representative:  Albert  A.  Andrin. 
180  North  La  Salle  St..  Chicago.  IL  60601. 
(312)  332-5106.  Transporting  (1) 
construction  materials,  between  points 
in  Cook.  Will  and  Du  Page  Counties.  IL, 
on  the  one  hand.  and.  on  the  other, 
points  in  the  U.S.  (except  AK  and  HI), 
and  (2)  automobile  and  truck  tires, 
tubes,  and  rims,  between  points  in  Cook 
County.  IL,  Stark,  Cuyahoga  and  Lucas 
Counties.  OH.  and  Wayne  County.  MO. 
on  the  one  hand,  and,  on  the  other, 
points  in  the  U.S.  (except  AK  and  HI). 

MC  157311  (Sub-1),  filed  March  15. 
1982.  Applicant:  FEDERAL 
DISTRIBUTION  SERVICE  COMPANY, 
200  National  Rd.,  East  Peoria,  IL  61611. 


Representative:  Leslieann  G.  Maxey.  907 
South  Fourth  St..  Springfield,  IL  62703. 
(217)  529-6476.  Transporting  ^e/jera/ 
commodities  (except  classes  A  and  B 
explosives,  commodities  in  bulk,  and 
household  goods)  between  points  in  IL 
and  MO. 

MC  158431.  filed  March  25. 1982. 
Applicant:  WILLS  MOTOR  LIMITED. 
2178  Highway  #56.  Binbrook.  Ontario. 
CD  LOR  ICO.  Representative:  William  J. 
Hirsch.  1125  Convention  Tower,  43 
Court  Street  Buffalo.  NY  14202,  (716) 
853-0200.  Transporting  passengers  and 
their  baggage,  in  the  same  vehicle  with 
passengers,  in  charter  and  special 
operations,  between  the  ports  of  entry 
on  the  international  boundary  line 
between  the  U.S.  and  Canada,  on  the 
one  hand,  and,  on  the  other,  points  in 
the  U.S. 

MC  158661.  filed  March  26, 1982. 
Applicant:  JOHN  W.  NEELEY  AND 
JUDITH  ANN  NEELEY.  d.b.a.  4-J 
DISTRIBUTING  COMPANY.  13812 
Heartside.  Farmers  Branch.  TX  75234, 
Representative:  William  Sheridan.  P.O. 
Box  Drawer  5049.  Irving.  TX  75062.  (214) 
255-6279.  Transporting  ^enem/ 
commodities  (except  classes  A  and  B 
explosives,  household  goods  as  defined 
by  the  Commission  and  commodities  in 
bulk),  between  points  in  the  U.S..  under 
continuing  contract(s)  with  Oroweat 
Foods  Company,  of  Greenwich,  CT. 

MC  159701  (Sub-1),  filed  March  29, 
1982.  Applicant  TRU-MORE 
TRUCKING  CO..  INC..  P.O.  Box  365, 
Roosevelt,  NY  11575.  Representative: 
Jack  L  Schiller.  123-60  83rd  Ave..  Kew 
Gardens.  NY  11415.  (212)  263-2078. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
commodities  in  bulk,  and  household 
goods),  between  New  York.  NY.  on  the 
one  hand,  and,  on  the  other,  points  in 
CT,  DE,  FU  GA  LA,  MA  MD,  ME.  NC. 
NH.  NJ.  PA  RL  SC,  TN.  TX.  and  VA. 

MC  160951.  filed  March  29. 1982. 
Applicant  A  M.  EXPRESS.  CMC.  18603 
Harrison  St,  Lowell  IN  46356. 
Representative:  Edward  G.  Bazelon,  29 
South  La  Salle  St.  Chicago,  IL  60603. 
(312)  236-0375.  Transporting /oorf  a77(/ 
related  products  and  chemicals, 
between  points  in  the  U.S.,  under 
continuing  contract(s)  with  Indiana 
Sugars,  Inc.,  of  Gary,  CM. 

MC  161120,  filed  March  2Z  1982. 
Applicant  "LETS  TRAVEL  BY  BUS", 
215  N.W.  10th  St.  Suite  101.  Oklahoma 
City.  OK  73103.  Representative:  David 
Edward  Wakefield  (same  address  as 
applicant),  (1H405)  235-5143.  As  a 
broker,  at  Oklahoma,  OK,  in  arranging 
for  the  transportation  oi passengers  and 
their  baggage,  in  the  same  vehicle  with 
passengers,  between  points  in  OK.  on 


the  one  hand.  and.  on  the  other,  points 
in  the  U.S.  (including  AK  and  HI). 

MC  161170.  filed  March  23. 1982. 
Applicant  TRAFCON  SERVICES.  CMC. 
2310  Orange  Ave..  N.E..  Roanoke.  VA 
24012.  Representative:  Robert  G.  Parks. 
20  Wabiut  St..  Suite  101.  Wallesley  Hills. 
MA  02181.  (617)  235-5571.  Transporting 
pulp,  paper  and  related  products. 
between  points  in  the  U.S..  under 
continuing  contract(8)  with  Westvaco 
Corporation,  of  Covington.  VA 

MC  161170  (Sub-1).  filed  March  29. 
1982.  Applicant  TRAFCON  SERVICES, 
CMC,  2310  Orange  Ave,  SSL.  Roanoke. 
VA  24012.  Representative:  Robert  G. 
Parks.  20  Walnut  St,  Suite  101,  Wellsley 
Hills,  MA  02181,  (617)  235-5571. 
Transporting  packaging  and  display 
materials,  between  points  in  the  U.S., 
under  continuing  contract(s)  with  Radva 
Corporation,  of  Radford.  VA 

MC  161191.  filed  March  23. 1982. 
Applicant  JOHN  JAY  HUIZCMGA,  d.b.a. 
CHICAGO  MOTOR  EXPRESS 
TERMCMAL,  8649  Orchard  Drive, 
Hickory  Hills.  IL  60457.  Representative: 
John  Jay  Huizinga  (same  address  as 
applicant).  (312)  927-1921.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives,  household  goods,  and 
commodities  in  bulk),  between  points  in 
m.  IN.  L\,  ML  MN.  MO.  OH.  and  WL 

MC  161201,  filed  March  25, 1982. 
Applicant  CRACKER  STATE  OIL  CO.. 
CMC,  Pine  Road  P.O.  Box  397,  Newnam, 
GA  30284.  Representative:  Shiel  G. 
Edlin,  4651  Roswell  Road,  NE.,  Suite  I- 
804,  Atlanta,  GA  30342,  (404)  25&-00ia 
Transporting  petroleum  products, 
between  points  in  Hamilton  County,  TN, 
on  the  one  hand,  and,  on  the  other, 
points  in  AL  and  GA. 

MC  161211,  filed  March  25. 1982. 
Applicant:  KIDD  ft  COMPANY.  INC, 
308  North  Martin  Street  Ligonier.  IN 
46767.  Representative:  Charles  W.  Kidd 
(same  address  as  applicant),  (219)  894- 
3131.  Transporting  general  commodities 
(except  Classes  A  and  B  explosives, 
household  goods,  and  commodities  in 
bulk),  between  points  in  the  U.S.,  under 
continuing  contract(8)  with  Austin-Kane, 
Inc.,  of  Topeka,  CM;  Superior  Sample  Co., 
and  Sroufe  Manufacturing  Co.,  both  of 
Ligonier,  IN:  Classic  Formed  Products 
Co.,  of  Syracuse,  IN;  Metropolitan 
Lumber  Co..  of  Oak  Brook,  IL;  The  Book 
Peddler,  of  Hendersonville,  TN;  and 
Clown  Confections,  of  Franklin  Parte.  IL 

MC  161221.  filed  March  26, 1982. 
Applicant:  ARROW  TRAVEL  SERVICE, 
CMC  84  Connecticut  Blvd.,  East 
Hartford,  CT  06108.  Representative: 
Rene  E.  Dupuis  (same  address  as 
applicant),  (203)-52&-9961.  As  a  broker 
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at  East  Hartford.  CT,  in  arranging  for  the 
transportation  a(  passengers  and  their 
baggage  in  the  same  vehicle  with 
passengers,  between  pointa  in  MA,  CT, 
RI,  and  FL.  on  the  one  hand,  and,  on  the 
other,  points  in  the  U.S. 

MC  16123a  filed  Marcfi  26, 1982. 
Applicant:  VILSONS  TRADING 
CORPORATION,  d.b.a.  VTC  TOURS, 
6183  Mission  St.,  Daly  City,  CA  94014. 
Representative:  Emilio  ].  Villanueva,  960 
Wildwood  Ave.,  Daly  City,  CA  94015, 
{415)-994-3834.  A«  a  broker  at  Daly  City, 
CA,  in  arranging  for  the  transportation 
of  passengers  and  their  baggage  in  the 
same  vehicle  with  passengers,  beginning 
and  ending  at  points  in  San  Mateo, 
Santa  Clara,  San  Francisco,  Sacramento, 
and  Los  Angeles  Counties,  CA.  and 
extending  to  points  in  the  U.S.  (except 
AK  and  HI). 

MC  161250,  filed  March  29. 1982. 
Applicant:  C.  VERN  WEST,  d.b.a. 
EXECUTIVE  LIMOUSINE.  7525  Vista 
View  Dr.,  Reno,  NV  89506. 
Representative:  C.  Vem  West  (same 
address  as  applicant)  (702)  329-4310. 
Transporting  passengers  and  their 
baggage,  in  the  same  vehicle  with 
passengers,  in  charter  and  special 
operations,  in  vehicles  having  a  seating 
capacity  of  not  more  than  seven 
passengers,  (not  including  the  driver), 
between  Carson  City,  NV  and  points  in 
Washoe,  Storey,  Lyon  and  Douglas 
Counties,  NV,  on  the  one  hand.  and.  on 
the  other,  points  in  Sacramento,  Santa 
Clara  and  San  Francisco  Counties,  CA. 

MC  161251,  filed  March  29, 1962. 
Applicant:  FAUST  FAST  FREIGHT. 
11550  N.  Harrell's  Ferry  Rd.,  Baton 
Rouge,  LA  70816.  Representative:  John 
Andrew  Faust  (same  address  as 
applicant).  (504)  272-2Zl\.  Transporting 
metal  products  and  machinery,  between 
points  in  the  U.S.,  under  continuing 
contract(s)  with  Harold  Faust  Co.,  Inc., 
of  Baton  Rouge,  LA.  and  Casing  Services 
of  Louisiana.  Inc.,  of  Port  Alien.  LA. 
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Decided:  April  5, 1962. 
By  the  Conunission,  Review  Board  No.  1, 
memben  Parker.  Chandler,  and  Fortier. 

MC  6992  (Sub-21),  filed  March  28. 
1982.  Applicant:  AMERICAN  RED  BALL 
TRANSIT  CO..  INC,  1335  Sadlier  Circle, 
East  Dr.,  Indianapolis,  IN  46239. 
Representative:  John  F.  Spickelmier 
(same  address  as  applicant),  317-353- 
8331.  Transporting  appliances  and 
component  parts  for  apphcancea, 
between  points  in  the  U.S.,  under 
continuing  contract(s]  with  The  Maytag 
Company,  of  Newton,  lA. 

MC  109633  (Sub-57),  filed  March  17. 
1962.  Applicant:  ARBET  TRUCK  LINES, 


INC.,  P.O.  Box  697,  Sheffield.  IL  61361. 
Representative:  Arnold  L  Burke,  180 
North  LaSalle  St.  Chicago.  IL  60601, 
(312)  332-S10&  Transporting  genera/ 
commodities  (except  household  goods 
and  commodities  in  bulk),  between 
points  in  the  U.S.,  (except  AK  and  HI). 
Condition:  To  the  extent  any  certificate 
issued  in  this  proceeding  authorizes  the 
transportation  of  classes  A  and  B 
explosives,  it  shall  be  limited  in  point  of 
time  to  a  period  expiring  5  years  from  its 
date  of  issuance. 

MC  111672  (Sub-19),  filed  March  16, 
1982.  Applicant  R  &  M  TRUCK  LINE. 
INC.,  P.O.  Box  422.  Oskaloosa,  \A  b2577. 
Representative:  Larry  D.  Knox,  800 
Hubbell  Building.  Des  Moines.  lA  50309. 
(515)  244-2329.  Transporting  plastic  and 
plastic  products,  between  points  in  the 
Gasconade  County,  MO,  on  the  one 
hand,  and.  on  the  other,  points  in  the 
U.S.  (except  AK  and  HI). 

MC  121602  (Sub-1),  filed  March  24, 
1982.  Apphcant  TULLEY  TRUCKING, 
INC..  4344  Sheila  St.  Los  Angeles,  CA 
90023.  Representative:  Milton  W.  Flack. 
8484  WUshire  Blvd.,  Suite  840,  Beverly 
Hills,  CA  90211,  213-655-3573. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods,  and  commodities  in 
bulk),  between  points  in  CA.  Condition: 
Issuance  of  a  certificate  in  this 
proceeding  is  subject  to  the  coincidental 
cancellation,  at  applicant's  written 
request,  of  its  certificate  of  registration 
in  MC  121602,  issued  October  7, 1966. 

MC  138652  (Sub-11).  filed  March  23, 
1982.  Applicant  BAKER  TRUCK 
SERVICE,  INC.  POB 1303,  Lewistoa  ID 
83501.  Representative:  David  E 
Wishney.  POB  837,  Boise,  ID  83701.  208- 
336-5955.  Transporting  building 
materials,  between  points  in  ID,  OR, 
WA.  MT,  and  CA,  on  the  one  hand,  and, 
on  the  other,  points  in  CA,  MN,  MT.  NE, 
ND,  SD,  UT.  and  WY. 

MC  151853.  filed  March  23, 1982. 
Applicant:  DONALD  L  SHIRLEY.  5242 
West  Via  Camilla,  Clendale,  AZ  85306. 
Representative:  James  F.  Crosby,  7363 
Pacific  St,  Suite  210B,  Omaha,  NE  68114, 
402-397-9900.  Transporting  such 
commodities  as  are  dealt  in  or  used  by 
retail  stores,  between  points  in  the  U.S., 
under  continuing  contract(s)  with  Fed 
Mart  Corp.,  of  San  Diego,  CA. 

MC  152793  (Sub-1),  filed  March  16, 
1982.  Applicant:  AMERICAN  MOVING 
SERVICE&  INC..  3100  Justin  Dr.. 
Uibandale,  lA  50322.  Representative: 
Jim  Pitxer,  15  S.  Grady  Way,  Suite  321, 
Renton,  WA  98055-3273,  (206)  235-1111. 
Transporting  duplicating  and 
reproducing  machines,  and  such 
commodities  as  are  used  in  the 
manufacturing  and  installation  of 


duplicating  and  reproducing  machines, 
between  points  in  the  U.S.,  under 
continuing  contract(8)  with  Xerox 
Corporation,  of  Des  Plaines,  IL. 

MC  153962  (Sub-4),  filed  March  16, 
1982.  Applicant  NEBRASKALAND 
CONTRACT  CARRIERS,  INC.,  P.O.  Box 
1190.  Kearney.  NE  68647. 
Representative:  Jack  L  Shultz,  P.O.  Box 
8202a  Lincohv  NE  68501,  (402)  475-6781. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods  and  commodities  in 
bidk),  between  points  in  the  U.S.,  under 
a  continuing  contract(s)  with  AIFP 
Trading  Group,  of  Portland,  OR,  and  its 
subsidiaries. 

MC  159932  (Sub-2).  filed  March  18, 
1982.  Applicant  CLARENCE  KENNEDY. 
JR.,  d.b.a.  KENNEDY  k  SON 
TRUCKING.  Rte.  1,  Box  81.  Tryon.  NC 
28782.  Representative:  Eric  Meierhoefer, 
1029  Vermont  Ave.  NW.,  Suite  1000, 
Washington.  DC  20005,  202-347-9332. 
Transporting  metal  products,  textile  mill 
products,  and  sewing  accessories, 
between  points  in  Bristol  County,  MA, 
New  Haven  County,  CT,  and 
Spartanburg  County,  SC,  on  the  one 
hand,  and.  on  the  other,  points  in  the 
U.S.  (except  AK  and  HI). 

MC  160342,  filed  March  23. 1982. 
Applicant  ALLAN  B.  ROBBINS,  d.b.a. 
ROBBINS  TRAILER  SERVICE.  Pahner 
Rd.,  Monson,  MA  01057.  Representative: 
David  M.  Marshall  101  State  St.,  Suite 
304,  Springfield.  MA  01103,  413-732- 
1136.  Transporting  construction  and 
road-building  equipment  and  machinery 
and  related  materials  and  supplies. 
between  points  in  CT,  MD,  MA,  NH,  NJ. 
NY.  PA,  RI.  and  VT.  on  the  one  hand, 
and.  on  the  other,  points  in  the  U.S. 
(except  AK  and  HI). 

MC  160392,  filed  February  8. 1982. 
Applicant:  FACTORY  DIRECT 
SERVICE,  7767  Kyles  Station  Rd.. 
Middletown.  OH  45042.  Representative: 
Tom  Taylor  (same  as  api^cant),  (513)   . 
777-1906.  Transporting  general 
commodities  (except  classes  A  and  B 
explosives,  household  goods  and 
commodities  in  bulk],  between  points  in 
OH.  KY  and  IN. 

MC  160542,  filed  March  25. 1982. 
Applicant;  EASTERN  TRUCKLINES. 
INC..  10418  Broardmooor,  Palos  Hills,  IL 
60425.  Representative:  Patrick  H.  Smyth. 
105  W.  Madison  St.,  Suite  1008.  Chicago, 
IL  60602,  312-263-2397.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives,  household  goods,  and 
commodities  in  bulk),  between  Chicago. 
IL  and  Cleveland.  OR 

MC  160952,  filed  Uemh  la  1962. 
Applicant  CARNIVAL  BUS  CO.,  INC 
6812  Fifth  Ave.,  Brooklyn,  NY  1122a 


Representative:  Ronald  L  Shape*,  450 
Seventh  Ave..  New  York,  NY  19123, 
(212)  239-4610.  Transporting  posse/?ge« 
and  their  baggage,  in  the  Bome  vehicle 
with  passengers,  beginning  and  ending 
at  New  York,  NY,  aod  extending  to 
points  in  the  U.S.,  (except  AK  and  HI). 

MC 160953,  med  March  la  19S2. 
Applicant  WALTER  WEBB,  Route  1. 
Box  97.  Decherd.  TN  37324. 
Representative:  Henry  E,  Seaton.  1024 
Pennsylvania  BIdg.,  425  13th  St.  NW., 
Washington.  DC  20004,  (202)  347-8862. 
Transporting  such  commodities  as  are 
dealt  in  by  distributors  of  floor 
coverings,  between  those  points  in  GA, 
on  and  norUi  of  Interstate  Hwy  20,  on 
the  one  hand,  and,  on  die  other,  points 
in  AZ,  NM  and  those  points  in  TX,  on 
and  west  of  U.S.  Hwy  83. 

MC  161082,  filed  March  18, 1982. 
Applicant:  iONG  TOURS,  INC..  108 
Ridge  Rd.,  North  Arlington,  NJ  07032. 
Representative:  Alfred  R-  Romano  (same 
address  as  applicant),  201-998-4800.  As 
a  broker,  at  North  ArUngton.  NJ,  in 
arranging  for  the  tran^iortatioa  by 
motor  vehicle,  ot  passengers,  between 
points  in  Adantic,  Bergen,  Burlington, 
Camden,  Cape  May,  Cumberland.  Essex, 
Gloucester.  Hudson,  Hunterdon,  Mercer. 
Middlesex,  Monmouth.  Morris.  Ocean. 
Passaic  Salem.  Somerset.  Sussex. 
Union,  and  Warren  Counties,  NJ,  mi  the 
one  hand,  and.  on  the  other.  Knoxville 
and  Nashville,  TN. 

MC  161232,  filed  March  29. 1962. 
Applicant:  ROMANS 
TRANSPORTATION,  INC..  3032  Millers 
Lane,  Louisville,  KY  40216. 
Representative:  Cecil  Romans  (same 
address  as  applicant),  502-776-8300. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
housriiold  goods,  and  commodities  fai 
bulk),  between  points  in  EL,  IN.  and  KY, 
on  the  one  hand,  and,  on  the  other, 
points  in  AL,  AR,  GA,  IL.  IN,  lA.  KY.  MI. 
MN.  MO.  NE,  NJ,  NY.  OR  PA,  TN,  TX, 
andWI. 

MC  160313.  filed  Mardi  25, 1982. , 
Applicant:  JAMES  LOONEY  ' 

TRUCKD^G,  2805  S.  Hickory,  Sapulpa. 
OK  7406&  Representative:  Vernon  D. 
Mitchael.  3&40  East  Slst  SU  Tulsa,  OK 
74135.  918-749-2547.  Transporting  beef, 
between  Tolsa,  OK,  on  the  one  hand, 
and,  on  the  other,  Los  Angeles,  CA. 
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Decided:  April  17, 1982. 

By  the  Comnisaion,  Review  Board  N«.  2, 
Members  Carieton,  Fisher,  and  Wiltianas. 
(Member  Fisher  not  participating.) 

MC  53965  (Sub-203),  filed  March  30, 
1982.  Applicant  GRAVES  TRUCK  LINE, 
INC.,  8717  W.  110th  St.  Suite  70a 
Overland  I%ric  KS  622ia 


Representative:  Broce  A.  BuUock,  One 
Woodward  Ave.— 26th  Floor,  Detroit,  MI 
48226,  (313)  906-2557.  Tran^wrting 
general  commodities  (except  classes  A 
and  B  explosives,  commodities  in  bulk, 
those  requiring  special  equipment,  and 
household  goods),  between  points  in  the 
U.S.,  under  continoing  contracts)  with 
J.C.  Penney  Company,  Inc.,  of  New  York, 
NY. 

MC  83134  (Sub-1),  filed  March  26, 
1982.  Applicant  FITZGERALD  BUS 
COMPANY.  INC,  19  Birchwood  Dr, 
Ansonia.  CT  06401.  Representative: 
George  R.  Kake.  Jr,  36  Cedar  St. 
Ansonia.  CT  Q6401.  (203)  734-8162. 
Transporting  passengers  and  their 
baggage,  in  special  and  charter 
operations,  between  points  in  Fairfield 
and  New  Haven  Counties,  CT,  on  the 
one  hand,  and,  on  the  other,  points  in 
ME.  NH  VT.  MA.  CT.  RL  NY.  NJ.  PA. 
DE.  MD.  VA.  WV,  TN,  NC  and  DC. 

MC  111504  (Sub-11),  filed  March  30, 
1982.  Applicant  STARR  TRANSIT  CO., 
INC.,  2531  E.  State  St.,  Trenton,  NJ  08619. 
Representative:  Alan  R.  Squires,  818 
Widener  Bldg.,  1339  Chestnut  St.. 
Philadelphia.  PA  19107.  (215)  564-3880. 
Over  regular  routes,  transporting 
passengers  and  their  baggage,  in  the 
same  vriiicle  with  passengers,  between 
Philadelphia.  PA,  and  Atlantic  City.  NJ, 
from  Philadelphia  over  Interstate  Hwy 
76  to  its  jimction  with  the  Atlantic  City 
Expressway,  and  tiien  over  tiie  Adantic 
City  Expressway-  to  Atlantic  City,  and 
return  over  the  same  route,  serving  all 
intermediate  points. 

MC  115375  (Sub-48).  filed  March  29. 
1982.  Applicant  CB.W.  TRANSPORT 
SERVICE.  INC.  P.O.  Box  48.  Wood 
River,  IL  62095.  Representative:  M. 
BumeD  Watson  (same  address  as 
applicant).  (618)  254-677a  Transporting 
(1 )  coal  and  coal  products,  (2) 
petroleum,  natural  gas  and  their 
products,  and  (3)  chemicals  and  related 
products,  between  points  in  the  \5S., 
under  continuing  contract(8)  with  Union 
Oil  Compcmy  of  California,  of 
Schaumbuig,  IL,  Ma^e  Bros  Oil,  Div.  of 
Pennzofl  Company,  of  Franklin  Park,  EL, 
and  Jesco  Lubricants  Co..  of  North 
Kansas  City.  MO. 

MC  128685  (Sub-40),  filed  December 
28, 1981,  and  previously  noticed  in  the 
Federal  Register  issue  of  January  12, 
1982.  Applicant  DIXON  BROS.,  INC, 
P.O.  Drawer  a  Newcastle.  WY  82701. 
Representative:  Jerome  Anderson.  100 
Transwestem  I,  Billings,  MT  59101,  (406) 
248-2611.  Transportii^  petroleum  and 
petroleum  products,  coal  products  and 
natural  gas,  between  points  in  WY,  SD, 
NE,  CO.  MT  and  ND. 


Note. — ^The  puipuse  of  tin  repnliKcatioa  is 
to  correcdy  reflect  the  commodity 
descriptiaa. 

MC  138225  (S«b-13),  Sed  March  25, 
1982.  Appbcoit  HEDRICK 
ASSOCIATES,  IfKL.  R.R.  #2.  Box  10A2. 
Douglas  Rd.,  Far  HiHs,  NJ  OTSSL 
Representative:  WflBam  P.  Jackson.  Jr.. 
3428  N.  Washington  Blvd.,  P.O.  Box 
1240,  Arlington.  VA  222ia  (703)  525- 
4050.  Transporting  beverages  (except  in 
bufic),  between  points  in  the  U.S.,  nnder 
continuing  contract(s)  with  Beer  Import 
Company,  Inc.  of  VaoxhaU.  NJ. 

MC  143584,  filed  March  25. 1982. 
Applicant  GATES  TRUCKING.  INC. 
Swayzee.  IN  46986.  Representative: 
Donald  W.  Smith,  P.O.  Box  40248, 
Indianapolis,  IN  46240,  (317)  846-6555. 
Transporting  (1)  glass  and  plastic 
products.  (2)  food  and  raided  products 
and  (3)  puJp,  paper  and  related  products. 
between  those  points  in  the  U.S.  in  and 
.  east  of  ND,  SD.  NE.  KS.  OK.  and  TS. 

MC  145074  (Sub-2),  filed  Mardi  28, 
1982.  Applicant  FREDERICKSEN  TANK 
LINES,  INC..  850  Delta  Lane  (P.O.  Box 
717).  West  Sacramento,  CA  95601. 
Representative:  Mkdiael  S.  Rubin,  256 
Montgomery  St.  Fifth  FT,  San  Francisco, 
CA  94104,  (415)  421-6743.  Transporting 
petroleum  and  petroleum  products,  in 
bulk,  in  tank  vehicles,  between  points  in 
CA,  NV.  AZ.  OR.  WA.  ID.  UT,  CO,  MT 
andWY. 

MC  146964  (Sub-21).  filed  March  28. 
1982.  Applicant  REIiABLE  TRUCK 
LINES,  INC.  R.D.  #5  5  Marianne  Dr.. 
York.  PA  17402.  Representative:  Michael 
Valendk  (same  address  as  applicant), 
(717)  767-6881.  Transporting /ood!sto/75 
(except  alcoholic  beverages),  between 
points  in  ME,  on  the  one  hand,  and.  on 
the  other,  points  in  the  U.S.  in  and  east 
of  TX.  CMC  KS.  lA  and  WL 

MC  146805  (Sab-5).  filed  March  25, 
1982.  Applicant  WINEBRENNER 
TRANSFER,  INC,  316  Woodhaven.  Dr, 
Hagerstown,  NO)  21740.  Representative: 
Dixie  C  Newhouse,  1329  Pennsylvania 
Ave.,  P.O.  Box  1417,  Hagerstown.  MD 
21740,  (301)  797-6080.  Transporting 
building  materials,  between  points  in 
Washington  County,  MD,  aa  the  one 
hand,  and,  on  the  other,  points  in  KY,  RL 
MA.  CT,  ME,  NH  and  VT. 

MC  148275  (Sub^),  filed  March  30, 
1982.  Applicant  J.  L  McCOY,  INC.,  Box 
525,  Ravenswood.  WV  26164. 
Representative-  John  M.  Friedman,  2930 
Putnam  Ave.,  P.O.  Box  426,  Hurricane, 
WV  25526,  (304)  562-3460.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives,  household  goods  and 
commodities  in  bulk),  between  points  in 
the  U.S.,  under  continuing  contract(s) 
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with  the  Kingsford  Company  of 
Louisville,  KY. 

MC  149125  (Sub-1).  filed  March  29, 
1982.  Applicant:  MUSE  TRUCKING 
COMPANY,  a  corporation,  5301  S.  High. 
P.O.  Box  94582.  Oklahoma  City.  OK 
73143.  Representative:  C.  L  Phillips.  Rm 
248— Classen  Terrace  Bldg.,  1411  N. 
Classen.  Oklahoma  City.  OK  73106.  (405) 
528-3884.  Transporting  machinery, 
between  points  in  OK,  on  the  one  hand, 
and.  on  the  other,  points  in  CA.  MI  and 
OH. 

MC  150354  (Sub-1).  filed  March  29, 
1982.  Applicant:  BIROSALL  &  SERBIN. 
INC..  d.b.a.  RSB  COACHES.  2021  NW  32 
Avenue,  Box  7037.  Rochester,  MN  55903. 
Representative:  Stanley  C.  Olsen,  Jr.. 
5200  WilJson  Road,  Suite  307,  Edina.  MN 
55424.  (612)  927-8855.  Transporting 
passengers  and  their  baggage  in  round 
trip  charter  and  special  operations,  and 
baggage  of  passengers  in  a  separate 
vehicle,  between  points  in  lA  and  MN, 
on  the  one  hand,  and,  on  the  other, 
points  in  the  U.S.  (except  HI). 

MC  151785  (Sub-5).  filed  March  22. 
1982.  Applicant:  CONTRACT 
CARTAGE  CORPORATION,  1104 
Merridale  Blvd.,  Mount  Airy,  MD  21771. 
Representative:  Elliott  Bunce,  1600 
Wilson  Blvd..  Suite  1301.  Arlington.  VA 
22209.  (703)  522-0900.  Transporting  wood 
and  metal  fencing  and  accessories, 
metal  products,  lumber  and  wood 
products,  between  Capitol  Heights, 
Gambrills,  Baltimore,  and  Sparrows 
Point.  MD,  Fairfax  and  Norfolk.  VA 
Camden.  N).  Bethlehem  and 
Philadelphia.  PA.  points  in  PA  on  west 
of  Route  219.  Joliet,  Harvey,  and 
Chicago,  IL.  Gary.  IN.  Pine  Bluff.  AR. 
and  Lackawanna,  NY,  on  the  one  hand, 
and,  on  the  other,  points  in  the  U.S. 
(except  AK  and  HI). 

MC  152544  (Sub-14).  filed  March  29. 
1982.  Applicant:  CYPRESS  TRUCK 
LINES,  INC.,  1746  East  Adams  Street, 
lacksonville,  FL  32202.  Representative: 
Sol  H.  Proctor,  1101  Blackstone  Building, 
Jacksonville,  FL  32202,  (904)  632-2300. 
Transporting  building  and  construction 
materials,  between  points  in 
Chesterfield  Coimty,  SC,  on  the  one 
hand,  and.  on  the  other,  points  in  the 
U.S.  (except  AK  and  HI). 

MC  155915  (Sub-2),  filed  March  29, 
1982.  Applicant:  M.  T. 
TRANSPORTATION,  INC.,  P.O.  Box 
636,  Goldenrod.  FL  32733. 
Representative:  Gerald  D.  Colvin,  Jr..  603 
Frank  Nelson  Bldg.,  Birmingham,  AL 
35203,  (205)  251-2881.  Transporting 
general  commodities  (except  cla88«8  A 
and  B  txplosives,  household  goods  and 
commodities  in  bulk),  between  points  in 
the  U.S..  under  continuing  contract(8) 
with  Curriculum,  Inc.  of  Kankakee,  IL 


MC  159174  (Sub-1),  filed  March  26, 
1982.  Applicant:  K.  L  C,  INC..  8970  Hugg 
Ave..  N.E..  Salem,  OR  97305. 
Representative:  David  R.  Benson.  3170 
N.W.  Parkview  Dr.,  Beaverton,  OR 
97006,  (503)  223-3996.  Transporting 
lumber  and  wood  products,  building 
materials,  poles,  pilings  and  fencing 
materials,  between  points  in  the  U.S.. 
under  continuing  contract(8)  with  North 
Pacific  Lumber  Company  of  Portland. 
OR. 

MC  159374.  filed  March  25. 1982. 
Applicant:  SEVEN  TRUCKS,  INC.  d.b.a. 
CONTAINERS  TRANSPORT,  3995  SW 
108th  Avenue.  Miami,  FL  33165. 
Representative:  Richard  B.  Austin,  320 
Rochester  Building,  8390  NW  53rd  St.. 
Miami.  FL  33166,  (305)  592-0036. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods,  and  commodities  in 
bulk),  between  points  in  FL  in  and  south 
of  Palm  Beach.  Hendry  and  Lee 
Counties,  FL.  restricted  to  traffic  having 
an  immediately  prior  or  subsequent 
movement  by  water. 

MC  160335.  filed  March  30. 1982. 
Applicant:  BERRY  BROTHERS 
TRUCKING,  4411  Seay,  Dallas,  TX 
75216.  Representative:  William 
Sheridan,  P.O.  Drawer  5049,  Irving.  TX 
75062.  (214)  255-6279.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives,  household  goods  and 
commodities  in  bulk),  between  points  in 
the  U.S.,  under  continuing  contract(8) 
with  Diversco,  Inc.  of  Dallas,  TX. 

MC  160835,  filed  March  29, 1982. 
Applicant:  McCURRY  CONSTRUCTION 
CO.,  INC.,  Frazier  Rd.,  P.O.  Box  3448, 
Cleveland,  TN  37311.  Representative:  M. 
C.  Ellis,  c/o  Chattanooga  Freight  Bureau. 
Inc..  1001  Market  St.,  Chattanooga,  TN 
37402,  (615)  756-3620.  Transporting  (1) 
fertilizer,  chemicals,  soil  conditioners, 
animal  and  poultry  feed,  and  (2)  such 
commodities  as  are  dealt  in  by 
hardware  stores,  be^ween  points  in  the 
U.S.,  imder  continuing  contract(8)  with 
Beaty  Feed  &  Hardware  Co.,  Inc.  and 
Beaty  Fertilizer  and  Chemical,  Inc.  both 
of  Cleveland,  TN. 

MC  160985,  filed  March  12, 1982. 
previously  published  in  the  Federal 
Register  of  March  30, 1982.  Applicant: 
DOROTHY  TOURS,  INC.,  2212  Tyson 
Ave.,  Philadelphia,  PA  19149. 
Representative:  Robert  B.  Einhom,  3220 
P.S.F.S.  Bldg,  12  South  12th  St., 
Philadelphia,  PA  19107,  (215)  922-1400. 
As  a  broker,  at  Philadelphia,  PA,  in 
arranging  for  the  transportation  of 
passengers  artd  their  baggage,  bttweeo 
points  In  Philadelphia,  Montgomery, 
Bucks,  and  Delaware  Coimties,  PA  and 
Burlington.  Camden.  Atlantic, 
Gloucester  and  Cumberland  Counties. 


NJ.  on  the  one  hand,  and.  on  the  other, 
points  in  the  U.S. 

Note. — This  republication  includes  the 
States  of  AK  and  FQ. 

MC  161044,  filed  March  29, 1982. 
Applicant:  CURTIS  KELLEY,  d.b.a.  C. 
KELLY  TRUCKING  CO.,  Star  Rt.  Box  la 
Hodgen,  OK  74939.  Representative:  C.  L 
Phillips,  Classen  Terrace  Bldg.,  Rm.  248, 
1411  N.  Classen.  Oklahoma  City,  OK 
73106,  (405)  528-3884.  Transporting  coal, 
between  points  in  the  U.S..  under 
continuing  contract(s)  with  Great 
National  Corporation,  of  McCurtain.  OK. 

MC  161164.  filed  March  23. 1982. 
Applicant:  PASO  ROBLES  TRAVEL 
SERVICE.  INC..  565  Twelfth  St..  Paso 
Robles,  CA  93446.  Representative: 
Elizabeth  Renton  Miller,  P.O.  Box  1845. 
Atascadero,  CA  93423,  (805)  466-4000. 
As  a  broker,  at  Paso  Robles.  CA,  in 
arranging  for  the  transportation  by 
motor  vehicle,  of  passengers  and  their 
baggage,  in  special  and  charter 
operations,  between  points  in  the  U.S. 

MC  161194.  filed  March  29, 1982. 
Applicant:  JOSEPH  RANKIN,  d.b.a. 
RANKIN  ENTERPRISES,  1300  E.  74th 
St.,  Anchorage,  AK  99507. 
Representative:  Arthur  R.  Hauver,  750 
W.  Second  Ave.,  Suite  200,  Anchorage, 
AK  99501.  (907)  276-6354.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives  and  household  goods), 
between  points  in  the  U.S.,  under 
continuing  contract(8)  with  Peninsula 
Shippers  Association,  Inc..  of 
Anchorage,  AK. 

MC  161215,  filed  March  26. 1982. 
Applicant:  AUBY  ROWELL. 
INCORPORATED.  P.O.  Box  1315.  Laurel. 
MS  39440.  Representative:  Donald  B. 
Morrison.  P.O.  Box  22628.  Jackson,  MS 
39205,  (601)  948-8820.  Transporting 
Mercer  commodities,  (1)  between  points 
in  AL,  FL,  GA.  LA,  MS,  NM,  OK,  and 
TX;  and  (2)  between  points  in  Lafayette 
and  Terreborme  Parishes,  LA,  and  Jones 
County,  MS,  on  the  one  hand,  and,  on 
the  other,  points  in  AR  and  TN. 

MC  161244,  filed  March  29, 1982. 
Applicant  R  &  G  CARRIERS,  INC.,  P.O. 
Box  1154,  Glendale  Heights,  IL  60137. 
Represenative:  Anthony  T.  Thomas, 
2619-BS.  Ridgeland  Ave.,  Berwyn,  IL 
60402,  (312)  242-2676.  Transporting  (1) 
building  erection  braces,  scaffolds  and 
scaffolding,  trestles,  trusses,  and  shores 
and  shoring,  between  points  in  the  U.S., 
under  continuing  contract(8)  with  Aluma 
Systems,  Inc.,  of  Downsvicw,  Ontairo, 
Canada,  and  (2)  cargo  restraining 
systems,  and  parts  of  cargo  restraining 
systems,  between  points  in  the  U.S., 
under  continuing  contract(s)  with  Ancra 
Corporation,  of  El  Segundo,  CA 
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MC 161254.  filed  Marefa  29. 1982. 
Applicant:  EMMETT  VIRES,  24-150th, 
SW.  Lynnwood,  WA  98036. 
Represenative:  Lawrence  V.  Smart.  Jr, 
419  NW  23rd  Ave.,  Portland.  OR  972ia 
(503)  226-3755.  Tnnsporting  food  and 
related  products,  between  Portland.  OR, 
on  the  one  hand,  and,  on  the  other, 
Seattle,  WA  and  points  in  CA  i 
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Decided:  April  5, 1982. 

By  the  Coaunission.  Review  Board  No.  2. 
Members  Carleton.  Fisher,  and  Williams. 
(Member  Fisher  not  paticipating.j 

MC  20337  (Sub-4).  filed  March  23. 
1982.  Applicant  O.K.  MOVING  & 
STORAGE  CO.  OF  MARYLAND.  INC.. 
8955  ETArcy  Ri.  Upper  Marlboro,  MD 
20772.  Representative:  Paul  F.  Sullivan, 
711  Washington  Bldg.,  Washington.  DC 
20005.  (202)  347-3987.  Transporting 
household  goods,  between  those  points 
in  the  U.S.  in  and  east  of  WI,  IL.  MO, 
AR.  and  TX. 

MC  29957  (Sub-97}.  filed  Mardi  25. 
1982.  Applicant  TRAIL  WAYS 
SOUTHERN  LINES,  INC..  327  Gayoso 
St.,  Memphis,  TN  38103.  Represenative: 
George  W.  Hanthom,  1500  Jackson  St., 
Dallas.  TX  75201,  (214)  655-7937.  Over 
regular  routes,  transporting  passengers 
and  their  baggage,  and  express  and 
newspapers,  in  the  same  vehicle  with 
passengers,  between  Meridian.  MS.  and 
Tuscaloosa.  AL  from  Meridian  over 
Interstate  Hwy  2D/59  to  Tuscaloosa,  and 
return  over  the  same  route,  serving  no 
intermediate  points. 

MC  119917  {Sub-74),  filed  March  25, 
1982.  Applicant  DUDLEY  TRUCKING 
COMPANY,  INC  724  Memorial  Dr.,  SE., 
Atianta,  GA  30916.  Representative: 
Archie  B.  Cullweth,  2200  Century 
Parkway,  Suite  202,  Atlanta,  GA  30345. 
(404)  321-1765.  Transporting  insulation, 
insulating  materials  and  related 
products  between  Atlanta.  GA  Dallas 
and  Houston,  TX.  Minneapolis,  MN,  St. 
Louis,  MO,  Stockton,  CA  and 
Twinsburg.  OH,  on  the  one  hand,  and, 
on  the  other,  points  in  the  U.S.  (except 
AK  and  HI). 

MC  124017  (Sub-11),  filed  March  25, 
1982.  Applicant:  R.  JEFFREY  &  SONS, 
INC..  R.D.  #1,  Elysburg,  PA  17824. 
Representative:  J.  Bruce  Walter,  P.O. 
Box  1148,  Harrisburg,  PA  17108,  (717) 
233-5731.  Transporting  (1)  coal,  between 
points  in  Northumberland,  Lackawanna, 
Lu2eme,  and  Schuylkill  Counties,  PA.  on 
the  one  hand,  and,  on  the  odier.  points 
in  the  U.S.  in  and  east  of  Wl,  IL,  KY,  "m 
and  MS,  and  (2)  scrap  iron  and  steel, 
between  pointo  in  NH,  MA,  Rl.  NY,  NJ, 
PA,  DE,  MD.  OH,  ]A,  IN,  VA  and  WV. 

MC  145637  (Sub-11),  filed  March  30, 
1982.  Applicant:  B  &  B  EXPRESS,  INC. 


P.O.  Box  5552,  Station  B,  Greenville,  SC 
29606.  Representative:  Henry  E  Seation, 
1024  Pennsylvania  Bldg.,  425  13th  St„ 
NW,  Washington,  DC  20004,  (202)  347- 
8862.  T^ansportiBg  genera!  commodities 
(except  classes  A  and  B  explosives, 
household  goods  and  commodities  in 
bulk),  between  points  in  Florence 
County.  SC  on  the  one  hand,  and,  on  the 
other,  points  in  CA. 

MC  147047  (Snb-6),  filed  March  26, 
1982.  Applicant  CAPITAL  WIRE  ft 
CABLE  CORPORATION,  d.b.a.  CW.C 
TRUCKING  COMPANY.  P.O.  Box  7. 
Piano.  TX  75074.  Representative: 
William  Sheridan,  P.O.  Drawer  5049, 
Irving,  TX  75062,  (214)  255-6279. 
Transporting  chemicals  and  related 
products,  aad  petroleum  and  coal 
products,  between  points  in  Cullman 
and  Jeffierson  Counties,  AL,  Weld 
County.  CO.  Orange  County.  FL,  Ada 
and  Freemont  Counties,  ID,  Finney 
County,  KS.  Hampden  County,  MA 
Hennepin  County.  MN,  Adams  County. 
MS,  Montgomery  Coimty,  MO,  Hill  and 
Richland  County,  MT.  Keith  County.  NE. 
Roosevelt  and  Union  Counties.  NM, 
Pamlico  County,  NC  Summit  and 
Montgomery  County,  OH.  Oklahoma 
County.  OK,  Winn  County,  OR,  and 
Alle^eny  County,  PA  Pierce  County, 
W  A  Randolph  County.  WV.  and 
Fremont  aad  Natrona  Counties.  WY, 
and  points  CA.  LA  and  TX,  on  the  one 
hand,  and.  on  the  other,  points  in  the 
U.S.  (except  AK  and  HI). 

MC  147047  (Sab-9).  Bled  March  3a 
1982.  Applicant:  CAPITAL  WIRE,  & 
CABLE  CORPORATION,  d.b.a.  CW.C 
TRUCKING  COMPANY,  P.O.  Box  7, 
Piano,  TX  75074.  Representative: 
William  Sheridan.  P.O.  Drawer  5049. 
Irving,  TX  75062,  (214)  255-6279. 
Transporting  food  and  related  products, 
between  points  in  TX,  on  the  one  hand, 
and,  on  the  other,  points  in  AR.  CA  IL 
IN,  KY,  LA  MA,  MD,  MI,  NC  NJ,  NY. 
OH.  OR.  PA  SC  TN  and  WA. 

MC  1^047  (Sub-10).  filed  March  30, 
1982.  Applicant  CAPITAL  WIRE.  & 
CABLE  CORPORATION,  d.b.a.  CW.C 
TRUCKING  COMPAN'Y,  P.O.  Box  7. 
Piano.  TX  75074.  Representative: 
William  Sheridan.  P.O.  Drawer  504a 
Irving,  TX  75062.  (214)  255-6279. 
Transporting  metal  products  and  plastic 
and  rubber  products,  between  points  in 
TX  and  AR,  on  the  one  hand,  and,  on  the 
other,  points  in  the  U.S.  (except  AK  and 
HI). 

MC  154887  (Sob-7).  filed  March  30 
1982.  Applicant:  E  L 
TRANSPORTATION,  INC,  P.O.  Box 
691.  Burlington,  NC  27215. 
Representative:  |.  Franklin  Pricks,  Jr. 
(same  address  as  applicant),  (919)  22&- 
2239.  Transporting  shoes  and  clothing. 


between  points  in  the  U.S.,  under 
continuing  contract(8)  with  Converse, 
Inc..  of  Wilmington,  MA 

MC  154857  (Sub-4),  fifed  March  30, 
1982.  Applicant  ROGERS  LEA9NG 
INCbRPORATED,  2006  W.  Koad  SL. 
Scotch  Plains,  N)  a707&  Representative: 
Robert  L  Cope.  1730  M  St,  NW,  Suite 
501.  Washington.  DC  20036.  (202)  296- 
2900.  TTHnsporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods  and  coounodities  in 
bulk),  between  points  in  the  U.S.,  under 
continning  contract(s)  with  Delaware 
Valley  Shippers  Association,  Inc.  of 
Bristol,  PA 

MC  161227.  filed  March  29. 1982. 
Applicant  RICHARD  T.  BEUTEL  AND 
THEODC«E  T.  BEUtEL.  d.b.a.  BEUTEL 
TRANSPORT.  165  Ward  St,  Watertown. 
NY  13601.  Representative:  Michael  R. 
Werner.  241  Cedar  Lane.  Teaneck,  NJ 
07666,  (201)  838-1144.  Transportii^  fdod 
and  related  products,  between  potats  in 
NY,  on  the  one  hand.  and.  on  the  otiier, 
points  in  PA  CT.  RL  MA  NY.  VT.  and 
NJ. 

MC  161257.  filed  March  29, 1982. 
Applicant  T  J  L  LEA9NG  INC.  P.O. 
Box  667— Industrial  Station.  HiBside,  NJ 
07205.  Representative:  Robert  B.  Pepper. 
168  Woodbridge  Ave  Highland  Park.  N] 
06904,  (201)  572-S51.  Transporti^ 
general  commodities  (except  dasses  A 
and  B  explosives,  household  goods,  and 
commodities  in  bulk),  between  points  in 
the  U.S.,  under  contiiniing  contract(s) 
with  Nationwide  Transport  ft 
Warehouse,  Inc.,  of  Hillside.  N). 

MC  161287.  filed  March  30, 1982 
Applicant  GINGER  BRANDENBURG, 
d.b.a.  TRI-STATETRAVa.  9241  Reseda 
Blvd.  #202.  Northridge,  CA  91324. 
Representative:  Ginger  Brandenburg 
(same  address  as  applicant),  (213)  885- 
1022.  To  operate  as  a  broker,  at 
Northridge,  CA  in  arranging  for  the 
transportation  oi  passengers  and  their 
baggage,  between  points  in  Los  Angeles 
County,  CA,  on  the  one  hand,  and.  on 
the  other,  points  in  the  U.S..  including 
AK  and  HI.  i 
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Decided:  April  7. 1962. 
By  the  Commission.  Review  Board  No.  3. 
Member*  Krock.  Joyce,  and  Dowell. 

MC  123669  (Sub-8).  filed  March  29. 
1982.  Applicant  SILVER  TRUCK.  INC, 
P.O.  Box  41,  Austin,  MN  55912. 
Representative:  Andrew  R.  Clark,  1800 
TCF  Tower,  Minneapolis.  MN  55402. 
(612)  333-1341.  Transporting  ^/lero/ 
commodities  (except  dasses  A  and  B 
explosives,  household  goods  as  de&ied 
by  the  Cummission,  and  commodities  in 
bulk),  between  points  in  the  U.S.,  under 
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continuing  contractfs)  with 
Weyerhaeuser  Company  of  Chicago,  IL 

MC  141318  (Sub-19),  filed  March  19, 
1982.  Applicant:  WEATHER  SHIELD 
TRANSPORTATION.  INC..  P.O.  Box 
Ltd.,  Medford,  WI  54451.  Representative: 
Robert  S.  Lee.  1600  TCP  Tower,  121  So. 
8th  St.,  Minneapolis,  MN  55402,  612-333- 
1341.  Transporting  (1)  furniture  and 
fixtures,  between  points  in  the  U.S. 
(except  AK  and  HI)  under  continuing 
contract(8)  with  Sirco  Manufactiiring, 
Inc.  of  Stevens  Point,  WI;  and  (2) 
general  commodities  (except  classes  A 
and  B  explosives,  commodities  in  bulk, 
and  household  goods],  between  points 
in  the  U.S.  (except  AK  and  HI]  under 
continuing  contract(8]  with  Foremost- 
McKesson,  Inc.  of  San  Francisco,  CA. 

MC  143238  (Sub-1),  filed  March  23, 
1982.  Applicant:  THE  COTE 
CORPORATION,  211  Broad  St..  Auburn. 
ME  04210.  Representative:  Daniel  A. 
Cote  (same  address  as  applicant],  (207) 
783-0561.  Transporting  telephone 
equipment,  and  materials  and  supplies 
used  in  the  installation,  maintenance, 
and  repair  of  telephone  systems, 
between  points  in  the  U.S.,  under 
continuing  contract(8)  with  New 
England  Telephone  &  Telegraph 
Company  of  Boston,  MA. 

MC  145468  (Sub-52),  filed  March  29, 
1982.  AppUcant:  KSS 
TRANSPORTATION  CORP.,  P.O.  Box 
3052,  North  Brunswick,  NJ  08902. 
Representative:  Arlyn  L  Westergren, 
9292  N.  Dodge  Rd.,  Suite  201,  Omaha, 
NE  68114,  (404)  397-7033.  Transporting 
such  commodities  as  are  dealt  in  or 
used  by  manufacturers  or  distributors  of 
printed  matter  and  paper  products, 
between  points  in  Cuyahoga  County, 
OH,  on  the  one  hand,  and,  on  the  other, 
points  in  the  U.S.  (except  AK  and  HI). 

MC  158149,  filed  March  19, 1982. 
Applicant:  B  &  C  BUS  LINES 
COMPANY,  INC.,  266  Joule  St.,  Alcoa, 
TN  37701.  Representative:  Kay  Diane 
Dickenson,  1628  Scenic  Dr.,  Marysville, 
TN  37801,  615-983-4653.  Transporting  (1) 
passengers  and  their  baggage  and 
express  and  newspapers  in  the  same 
vehicle  with  passengers,  between  Alcoa, 
and  Knoxville,  TN,  serving  all 
intermediate  points  over  U.S.  129  and 
TN  Hwy  33,  and  (2)  passengers  and 
their  baggage  In  the  same  vehicle  with 
passengers,  in  charter  operations, 
beginning  and  ending  at  points  in  Blount 
County,  TN,  and  extending  to  points  in 
the  U.S.  (including  AK  but  excluding  HI). 
Condition:  Any  certificate  issued  in  this 
proceeding  is  subject  to  the  prior  or 
coincidental  cancellation,  at  the 
applicant's  written  request,  of  its 
Certificates  of  Registration. 


MC  156329  (Sub-2),  filed  March  25, 
1982.  Applicant:  CHISM,  INC.,  2160  E. 
Thoman,  Springfield,  MO  65803. 
Representative:  Robert  Jarvis,  (same 
address  as  applicant),  417-865-4127. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods  and  commodities  in 
bulk],  between  points  in  Vanderburgh 
and  Posey  Counties,  IN,  and  Greene 
County  MO,  on  the  one  hand,  and,  on 
the  other,  points  in  the  U.S.  (except  AK 
and  HI). 

MC  156329  (Sub-3),  filed  March  29, 
1982.  Applicant:  CHISM,  INC.,  2160  E. 
Thoman,  Springfield,  MO  65803. 
Representative:  Robert  Jarvis,  (same 
address  as  applicant],  417-865-4127. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods  and  commodities  in 
bulk),  between  points  in  IN,  KY,  and 
OH,  on  the  one  hand,  and,  on  the  other, 
points  in  the  U.S.  (except  AK  and  HI). 

MC  157379,  filed  March  25, 1982. 
Applicant:  DCL  TRANSPORT.  INC.,  P.O. 
Box  C-002,  Vancouver,  WA  98661. 
Representative:  Lisa  Younce,  (same 
address  as  applicant).  206-696-4842. 
Transporting  (1)  such  commodities  as 
are  dealt  in  or  used  by  manufacturers 
and  distributors  of  building  materials, 
pulp,  paper,  and  related  products,  and 
metal  products,  under  continuing 
contract(s)  with  Louisiana-Pacific 
Corporation  of  Samoa,  CA;  (2)  (a) 
Lumber  and  wood  products,  and  (b) 
building  materials  (except  those  in  (a)), 
under  continuing  contract(s)  with 
Wickes  Companies.  Inc.  of  Wilsonville, 
OR;  Carl  E.  Jones,  Inc.,  of  Vancouver, 
WA;  and  Lynn  Forest  Products,  Inc.  of 
Corona,  CA.  and  (3)  metal  products, 
imder  continuing  contract(8)  with 
Associated  Pipe  &  Supply  Supply  Co., 
Inc.  of  Golden  CO.,  between  points  in 
the  U.S. 

MC  158348,  filed  March  26, 1982. 
Applicant:  JRX  TRUCKING,  INC.,  9328 
So.,  Central  Ave.,  Oak  Lawn,  EL  60453. 
Representative:  Joseph  Winter,  29  So. 
LaSalle,  St.,  Chicago.  IL  60603,  (312)  263- 
2306.  Transporting  (1)  metal  products, 
between  Houston,  TX,  on  the  one  hand, 
and,  on  the  other,  points  in  the  U.S. 
(except  AK  and  HI),  and  (2)  general 
commodities  (except  classes  A  and  B 
explosives,  household  goods  and 
commodities  in  bulk),  between  points  in 
IL,  on  the  one  hand,  and,  on  the  other, 
points  in  the  U.S.  (except  AK  and  HI). 

MC  158459  (Sub-1),  filed  March  23, 
1982.  Applicant:  R.B.R.  TRUCKING, 
INC.,  211  Kocher  St.,  Rockton,  IL  61702. 
Representative:  Edward  D.  McNamara, 
Jr.,  907  South  Fourth  St.,  Springfield,  IL 
62703,  217-528-8476.  Transporting  (1) 
fiberglass  tanks,  under  continuing 


contract(s)  with  Fiberglass  Engineered 
Products,  Inc.  of  Janesville,  WI;  (2)  irpn 
and  steel  articles,  under  continuing 
contract(8)  with  United  Industries,  Inc.. 
of  Beloit.  WI;  (3)  such  commodities  as 
are  dealt  in  or  used  by  manufacturers  or 
distributors  of  water  condition 
equipment,  under  continuing  contract(s) 
with  Techni-Chem,  Inc.  of  Belvidere,  E. 
and  Mechanical,  Inc.  of  Freeport,  IL;  and 
(4)  pipe,  under  continuing  contract 
contract(s)  with  Mechanical,  Inc.  of 
Freeport)  IL  between  points  in  the  U.S. 
(except  AK  and  HI). 

MC  161169,  filed  March  23, 1982. 
Applicant:  D  &  S  BUSSES,  INC.,  8114 
Anthony  Hwy.,  Waynesboro,  PA  17268. 
Representative:  Thomas  M.  Painter,  10 
East  Main  St.,  Waynesboro,  PA  17268, 
717-762-1167.  Transporting  passengers 
and  their  baggage  in  the  same  vehicle 
with  passengers,  in  special  and  charter 
operations,  beginning  and  ending  at 
points  in  Franklin  County,  PA.  and 
extending  to  points  in  Baltimore,  | 

Frederick,  Washington  and  Garrett 
Counties,  MD;  Prince  William  and 
Surrey  Counties;  VA;  Jefferson  and 
Berkeley  Counties,  WV,  and  DC. 
Condition:  Any  certificate  issued  in  this 
proceeding  is  subject  to  the  prior  or 
coincidental  cancellation,  at  applicant's 
written  request,  of  the  existing 
certificate  of  registration  in  PA  PUC  A- 
00102205. 

MC  161178.  filed  March  23, 1982. 
Applicant:  CHEMCO  TRANSPORT. 
INC..  140  No.  Washington  St.. 
Monroeville,  IN  46773.  Representative: 
Donald  W.  Smith,  P.O.  Box  40248, 
Indianapolis,  IN  46240,  (317)  846-6655. 
Transporting  fertilizer  between  points  in 
IN,  on  the  one  hand,  and,  on  the  other, 
points  in  IL  and  OH. 

MC  161179.  filed  March  23. 1982. 
Applicant:  MIKE  K.  WILKINSON,  d.b.a. 
MIKE  WILKINSON  TRUCKING,  425 
Agate,  Rock  Springs,  WY  83901. 
Representative:  Mike  K.  Wilkinson 
(same  address  as  applicant),  (307)  362- 
2876.  Transporting  Mercer  commodities 
between  points  in  NV,  UT,  CO,  ID,  WY, 
and  MT. 

MC  161229,  filed  March  26, 1982. 
Applicant:  LOVE  TRANSPORT 
COMPANY,  INC.,  P.O.  Box  546,  Wichita, 
KS  67201.  Representative:  Robert  W. 
Love  (same  address  as  applicant).  (316) 
838-0851.  Transporting  food  and  related 
products  between  points  in  the  U.S.. 
under  continuing  contract(s]  with  Seven- 
Up  Wichita  Bottling  Co.,  Inc.,  of  Wichita. 
KS,  and  MEI  Corp.,  of  Tulsa,  OK. 

Volume  No.  OP5-60 

Decided:  April  7, 1982. 
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By  the  GommiBsion  Review  Board  No.  3. 
Members  Krock,  Joyce,  and  Dowell. 

MC  111839,  (Sub-14),  filed  March  29, 
1982.  Applicant:  BEE  LINE  EXPRESS, 
INC..  P.O.  Box  388.  AlbertvUle,  AL 
35950.  Representative:  Donald  B. 
Sweeney,  Jr.,  P.O.  Box  2366, 
Birmingham,  Al  35201,  205-254-3880. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods,  and  conunodities  in 
bulk),  between  points  in  AL.  MS,  TN.  . 
GA.  FL,  NC,  and  SC. 

MC  112989  (Sub-158).  filed  March  29, 
1982.  Applicant  WEST  COAST  TRUCK 
LINES,  INC.,  85647  Hwy  99  So.,  Eugene, 
OR  97405.  Representative:  John  T. 
Morgans  (same  address  as  applicant), 
503-747-1283.  Transporting  houshold 
appliances,  between  Salt  Lake  City,  UT, 
on  the  one  hand,  and,  on  the  other, 
points  in  OR. 

MC  135019  (Sub-5),  filed  March  26, 
1982.  Applicant:  PARK  TTIANSIT,  INC., 
521  Camden  St.,  Parkersburg,  WV  26101. 
Representative:  Jeremy  Kahn,  Suite  733, 
Investment  Bldg.,  1511  K  St..  NW, 
Washington.  DC  20005.  (202)  783-3525. 
Transporting  passengers  and  their 
baggage,  in  the  same  vehicle  with 
passengers,  in  charter  or  special 
operations,  (1)  beginning  and  ending  at 
points  in  Berkeley,  Boone,  Braxton, 
Brooke,  Calhoun,  Clay,  Grant. 
Greenbrier,  Hampshire,  Hancock. 
Hardy,  Jefferson.  Lincoln.  Logan. 
McDowell  Mercer,  Mineral,  Mingo, 
Monongalia,  Monroe,  Morgan,  Nicholas, 
Ohio,  Pendleton.  Pocahontas.  Preston, 
Putnam,  Summers,  Tucker,  Wayne, 
Webster,  and  Wyoming  Counties,  WV, 
Delaware,  Fairfield,  Fayette,  Franklin, 
Licking,  Muskingum,  Perry,  Pickaway, 
Pike,  and  Ross  Counties,  OH.  and  Boyd, 
Carter,  Greenup,  and  Lawrence 
Counties.  KY,  and  extending  to  points  in 
the  U.S.,  including  AK  but- excluding  HI, 
and  (2)  between  points  in  Delaware, 
Fairfield.  Fayette,  Franklin,  Licking, 
Muskingum,  Perry,  Pickaway,  Pike,  and 
Ross  Counties,  Ofi  Boyd.  Carter, 
Greenup,  and  Lawrence  Counties,  KY, 
and  points  in  WV.  on  the  one  hand.  and. 
on  the  other,  points  in  the  U.S.  (including 
AK  but  excluding  HI),  restricted  in  (2)  to 
passengers  having  an  immediately  prior 
or  subsequent  movement  by  air. 

MC  140339  (Sub-5),  filed  March  29, 
1982.  Applicant:  TONY'S  TERMINAL 
TRK..  INC„  77  Paterson  Ave., 
Wallington,  NJ  07057.  Representative: 
Morton  E.  Kiel,  2  World  Trade  Center, 
Suite  1832,  New  York,  NY  10048,  (212) 
466-0220.  Transporting  such 
commodities  as  are  dealt  in  or  used  by 
retailers  of  business  machines,  between 
points  in  the  U.S.,  under  continuing 


contract(s]  with  Minolta  Business 
Systems,  Inc.,  of  Mahwah,  NJ. 

MC  144219  (Sub-11),  filed  March  24, 
1982.  Applicant:  BIT.  INC.,  P.O.  Box  968, 
Reedley,  CA  93654.  Representative:  Greg 
P.  Stefflre.  P.O.  Box  7535,  Long  Beach, 
CA  90807,  (213)  426-2591.  Transporting 
(1)  materials  handling  equipment  and  (2) 
machinery,  between  points  in  the  U.S. 
(except  AK  and  HI). 

MC  160959,  filed  March  10, 1982. 
Applicant:  SHERESKY  TRUCKING, 
INC.,  4117  Lake  Shore  Rd.,  Burlington. 
Ontario,  Canada  L7L1A3. 
Representative:  Schoone,  McManus, 
Hankel  &  Ware,  1300  So.  Green  Bay  Rd.. 
P.O.  Box  97,  Racine,  WI  53401,  (414)  637- 
6791.  In  foreign  commerce,  transporting 
general  commodities  (except  classes  A 
and  B  explosives,  household  goods  as 
defined  by  the  Commission,  and 
commodities  in  bulk),  between  points  in 
the  U.S.,  under  continuing  contract(s) 
with  Leman  of  America,  Inc.,  of  Racine, 
WI. 

MC  161209.  filed  March  25. 1982. 
Applicant  FOX-TRANSPORTATION, 
INC.,  R.D.  #1,  Box  310,  Hazelton,  PA 
18201.  Representative:  Daniel  W.  Krane, 
P.O.  Box  E.  Shirmanstown.  PA  17011. 
717-455-5886.  Transportating  (1)  such 
commodities  as  are  dealt  in  or  used  by 
retail,  wholesale  and  chain  food 
distribution  and  business  houses, 
between  Miami,  FL,  on  the  one  hand, 
and.  on  the  other,  those  points  in  the 
U.S.  in  and  east  of  MN,  lA,  MO.  AR.  and 
LA,  (2)  food  and  related  products, 
between  points  in  Bergen  County.  NJ.  on 
the  one  hand,  and,  on  the  other,  points 
in  FL,  and  (3)  general  commodities, 
(except  classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  and  commodities  in  bulk), 
between  points  in  Luzerne  and 
Northumberland  Counties,  PA,  on  the 
one  hand,  and,  on  the  other,  points  in 
the  U.S.  (except  AK  and  HI). 

MC  161239.  filed  March  29. 1982. 
Applicant:  GREAT  AGE 
CORPORATION.  433  Union  Ave., 
Providence,  RI 02909.  Representatives: 
Wesley  S.  Chused,  15  Court  Square, 
Boston.  MA  02108.  (617)  742-3530.  To 
operate  as  a  broker  at  points  in  CT.  MA. 
NY,  and  RL  arranging  the  transportation 
of  passengers  and  their  baggage,  in  the 
same  vehicle  with  passengers,  in  special 
or  charter  operations,  between  points  in 
the  U.S. 

MC  161258.  filed  March  29, 1982. 
Applicant:  MANUFACTURERS 
WAREHOUSE.  INC..  7800  BaU  Rd..  Fort 
Smith.  AR  72906.  Representative: 
Charles  H.  Schmidly.  P.O.  Box  1787.  Fort 
Smith.  AR  72902.  (501)  785-2943. 
Transporting  general  commodities 


(except  classes  A  and  B  explosives, 
household  goods,  and  commodities  in 
bulk),  between  points  in  the  U.S.  under 
continuing  contract(s)  with  Nabisco 
Brands,  Incorporated  of  New  York,  NY. 

Agatha  L.  Meigenovich, 

Secretary. 

IFR  Doc  82-10135  Filed  4-13-SZ:  S:45  ubJ 
aiLUNG  CODE  703S-01-M 


Motor  Carrier  Temporary  Authority 
Application 

The  following  are  notices  of  filing  of 
applications  for  temporary  authority 
under  Section  10928  of  the  Interstate 
Commerce  Act  and  in  accordance  with 
the  provisions  of  49  CFR  1131.3.  These 
rules  provide  that  an  original  and  two 
(2)  copies  of  protests  to  an  application 
may  be  filed  with  the  Region^  Office 
named  in  the  Federal  Register 
publication  no  later  than  the  15th 
calendar  day  after  the  date  the  notice  of 
the  filing  of  the  application  is  published 
,  in  the  Federal  Register.  One  copy  of  the 
;  protest  must  be  served  on  the  applicant, 
or  its  authorized  representative,  if  any, 
and  the  protestant  must  certify  that  such 
service  has  been  made.  TTie  protest  must 
identify  the  operating  authority  upon 
which  it  is  predicated,  specifying  the 
"MC  docket  and  "Sub"  number  and 
quoting  the  particular  portion  of 
authority  upon  which  it  relies.  Also,  the 
protestant  shall  specify  the  service  it 
can  and  will  provide  and  the  amount 
and  type  of  equipment  it  will  make 
available  for  use  in  connection  with  the 
service  contemplated  by  the  TA 
application.  The  weight  accorded  a 
protest  shall  be  governed  by  the 
completeness  and  pertinence  of  the 
protectant's  information. 

Except  as  otherwise  specifically 
noted,  each  applicant  states  that  there 
will  be  no  significant  effect  on  the 
guality  of  the  human  environment 
resulting  from  approval  it  application. 

A  copy  of  the  appUcation  is  on  file 
and  can  be  examined  at  the  ICC 
Regional  Office  to  which  protests  are  to 
transmitted. 

Note.  All  applications  seek  authority  to 
operate  as  a  common  carrier  over  irregular  ,• 
routes  except  as  othenvise  noted. 

Motor  Carriers  of  Property 
Notice  No.  F.162     " 

The  following  applications  were  filed 
in  Region  4.  Send  protests  to:  Interstate 
Commerce  Commission,  Complaint  and 
Authority  Branch,  P.O.  Box  2980. 
Chicago,  IL  60604. 

MC  107757  (Sub-4-2TA).  filed  March  " 
30. 1982.  Applicant:  M.  C.  SLATER.  INC., 
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2200  West  Chain  of  Rocks  Road,  Granite 
City,  IL  62040.  Representative:  Carl  L 
Steiner  and  Joel  H.  Steiner.  29  South 
LaSalle  Street.  Chicago.  IL  60603. 
Lumber  and  wood  products  from  Granite 
City,  IL.  to  Lafayette,  IN.  Supporting 
Shipper  )ennison  Wright  Corporation, 
900— 22nd  Street.  Granite  City.  IL  62040. 

MC  119921  (Sub-4-2TA].  filed  March 
29. 1982.  Applicant:  CANADL\N 
MACHINERY  MOVERS  LIMITED,  2410 
Central  Avenue,  Windsor,  Ontario, 
Canada  N8W  4J4.  Representative: 
Robert  D.  Gunderman,  Can-Am  Building, 
101  Niagara  Street,  Buffalo,  NY  14202. 
MaiJ  and  package  handling  equipment, 
conveyor  systems,  related  parts, 
attachments  and  accessories,  and 
materials  and  supplies  used  in  the 
manufacture  or  production  of  such 
equipment  and  systems,  between  ports 
of  entry  on  the  International  Boundary 
hne  between  the  US  and  CD  in  ML  on 
the  one  hand,  and,  on  the  othec 
Memphis,  TN  and  Orlando,  FL. 
Supporting  Shipper:  Mclnnis  Equipment 
Ltd.,  2500  Central  Avenue,  Windsor, 
Ontario  N8W  415. 

MC  127550  (Sub-4-5TA).  filed  April  1. 
1982.  Applicant  BOSCH  TRUCKING 
COMPANY.  INC.,  5600  South 
Washington  Street.  BartonvilJe,  IL  61607. 
Representative:  Edward  G.  Bazelon,  29 
South  LaSalle  Street,  Chicago.  IL  60603. 
Contract — ^irregular —  general 
commodities  (except  classes  A  B'B 
explosives,  household  goods,  and 
commodities  in  bulk)  between  points  in 
IL,  LA  and  WI,  under  continuing  contract 
with  Growmark,  inc.  Supporting  ^ppen 
Growmark,  Inc..  1701  Towanda  Avenue, 
Bloomington.  IL  61701. 

MC  141382  (Sub-4-2TA).  filed  March 
29. 1982.  Applicant:  DON'S  MOVING  & 
DELIVERY  SYSTEM.  INC,  527  South 
Fremont.  Janesville,  WI  53545. 
Representative:  James  A  Spiegel, 
Attorney.  Olde  Towne  Office  Park,  6333 
Odana  Road,  Madison.  WI  S3719. 
Foodstuffs  and  materials,  equipment 
and  supplies  used,  in  the  manufacture, 
sale  and  distribution  of  such 
commodities  between  Rochester,  MN, 
Marion  and  Geneva,  NY,  Mountain 
Home,  NC,  and  points  in  WI,  on  the  one 
hand,  and,  on  the  other  hand,  points 
within  IL.  IN.  KY.  MI.  NC,  MS,  OH,  SC. 
TN  and  VA.  An  underlying  ETA  seeks 
120  days  authority.  Supporting  shipper. 
Seneca  Foods  Corporation.  418  East 
Conde  Street,  Box  1587,  Janesville,  WI 
53547. 

MC  145246  (Sub-4-7),  filed  March  29, 
1982.  Applicant:  A.  E.  SCHULTZ 
CORPORATION,  901  Lyndale  Avenue. 
Neenah,  Wisconsin  54956. 
Representative:  Frank  M.  Coyne, 
Attorney.  25  West  Main  Street. 


Madison,  Wisconsin  53703.  Sand,  in  bulk 
and  in  bags,  from  points  in  Waupaca 
County,  Wisconsin  to  points  in  lA,  IL. 
MI  and  MN.  Supporting  shipper: 
Waupaca  Sands  Company.  Route  3,  Box 
20B.  Waupaca,  Wisconsin  54981. 

MC  147038  (Sub-4-3TA),  filed  March 
29, 1982.  Applicant  CLAYTON 
STRANGE,  an  individual,  d.b.a.  C. 
STRANGE  TRUCKING  CO..  Route  2. 
Box  38.  Wallace,  MI  49893. 
Representative:  James  A.  Spiegel. 
Attorney.  Olde  Towne  Office  Park.  6333 
Odana  Road,  Madison,  WI  53719. 
Contract;  irregular;  particle  board  and 
materials,  equipment  and  supplies  used 
in  the  manufacture,  sale  or  distribution 
of  such  commodities  between  Marinette, 
WI,  and  points  in  lA.  IL.  MI.  MN.  NC. 
OH  and  TN.  Restriction:  restricted  to 
transportation  performed  under 
continuing  contract(s]  with  Rodman 
Industries  Inc.  An  underlying  ETA  seeks 
120  days  authcHity.  Supporting  shipper. 
Rodman  Industries  Inc..  Box  76.  2601 
Cleveland  Avenue,  Marinette,  WI  54143. 

MC  147038  (Sub-4-4TA),  filed  April  1, 
1982.  Applicant:  CLAYTON  STRANGE, 
d.b.a.  C.  STRANGE  TRUCKING  CO.. 
Route  2.  Box  38,  Wallace,  MI  40893. 
Representative:  James  A.  Spiegel. 
Attorney,  CBde  Towne  Office  Park,  6333 
Odana  Road,  Madison,  WI  53719. 
Contract;  irregular  foundry  products 
and  materials,  equipment  and  supplies 
used  in  the  manufacture,  sale,  and 
distributKHJ  of  such  commodities 
between  Waupaca  and  Marinette,  WI 
and  Clinton,  ML  Restriction:  restricted 
to  transportation  performed  under 
continuing  contractfs)  with  The  Budd 
Company.  An  underlying  ETA  seeks  120 
days  authority.  Srpporting  shipper  The 
Budd  Company,  Tecumseh  Road, 
Qinton,  MI  49236. 

MC  147243  (Sub-4-2TAJ,  filed  March 
31, 1982.  Applicant  SEYMOUR  & 
SOUTHERN  INC.,  Route  2,  Box  267, 
Seymour.  WI  54165.  Representative: 
James  A.  Spiegel.  Attorney.  Olde  Towne 
Office  Park.  6333  Odana  Road.  Madison, 
WI  53719.  Contract;. irregular,  meat  and 
meat  products  and  material,  equipment 
and  supplies  used  in  the  manufacture, 
sale,  and  distribution  of  such 
commodities  between  Fort  Atkinson, 
Seymour  «nd  Watertown,  WL 
Bloomville,  NY,  and  Pleasanton,  CA,  on 
the  one  hand  and,  on  the  other  hand, 
points  in  CA.  IL.  IN.  KY.  MI.  NJ.  NY.  OH. 
OK,  TX.  and  WI.  Restriction:  restricted 
to  transportation  performed  under 
continuing  contract(8]  with  Delft  Blue- 
Provimi.  Inc..  and  Jones  Dairy  Farm.  Inc. 
An  underlying  ETA  seeks  120  days 
authority.  Supporting  shippers:  Delft 
Blue-ProTimi  lac.  Box  508.  Provimi 
Road.  Watertown.  WI  53094;  and  Jones 


Dairy  Farm.  Inc..  P.O.  Box  28,  Jones 
Avenue,  Fort  Atkinson,  WI  53538. 

MC  147644  (Sub-4-llTA),  filed  March 
30, 1982.  Applicant:  J.M.C.  TRANSPORT, 
INC.,  1719  Potters  Lane,  Jeffersonville, 
IN  4713a  Representative:  Gerald  K. 
Gimmel,  Suite  200,  444  N.  Frederick 
Ave.,  Gaithersburg,  MD  20877.  Alcoholic 
liquors,  from  points  in  IL  to  points  in  LA, 
TX.  AR  and  AZ.  Supporting  shipper 
Glazer's  Wholesale  Drug  Co..  Inc.,  508 
Park  Ave.  P.O.  Box  1768.  Dallas.  TX 
75221. 

MC  147644  (Sub-4-12TA).  .filed  March 
31. 1982.  Applicant  J.M.C.  TRANSPORT. 
INC..  1719  Potters  Lane.  Jeffersonville. 
IN  47130.  Representative:  Gerald  K. 
Gimmel.  Suite  200.  444  N.  Frederick 
Ave..  Gaithersburg.  MD  20877. 
Chemicals  and  related  products,  and 
wallcovering  between  Louisville.  KY.  on 
the  one  hand.  and.  on  the  other,  points 
in  the  U.S.  (except  AK  and  HI). 
Supporting  shippers:  Blatz  Paint.  319  S. 
Shelby  St.  Louisville.  KY.  Progress 
Paints  Mig.  Ca  Inc.,  P.O.  Box  33188. 
Louisville,  KY. 

MC  150103  (Sub-4-14TA},  filed  April  1, 
1982.  Applicant:  SCHWEIGER 
INDUSTRIES,  INC,  116  West 
Washington  Street  Jefferson.  WI  53549. 
Representative:  Wajme  W.  Wilson.  150 
E.  Gibnan  St,  Madison,  WI  53703. 
Contract  carrier:  Irregular  carriers: 
Machinery  from  Seattle,  WA  Portland. 
OR.  and  Los  Angeles.  CA  to  points  in 
WI  and  the  Upper  Peninsula  of  MI  under 
a  continuing  contract(s)  with  Lakeshore 
Machinery,  Inc.  An  imderlying  ETA 
seeks  120  days  authority.  Supporting 
sbippen  Lakeshore  Machinery,  Inc.,  3540 
N.  126th  Street  P.O.  Box  38.  Brookfield, 
WI  53005. 

MC  150103  (Sub-4-15TA).  filed  April  1. 
1982.  Applicant  SCHWBIGQl 
INDUSTRIES,  INC.,  116  West 
Washington  Street  Jefferson,  WI  53549. 
Representative:  Wayne  W.  Wilson,  150 
East  Gihnaa  Street,  Madison,  WI  53703. 
Contract  carrier;  Irregular  routes; 
Furniture  and  fixtures  and  textile  mill 
products  (1)  between  Belvidere,  IL,  on 
the  one  hand,  and,  the  other,  Charlotte, 
NC;  Columbia.  SC;  and  Madison,  GA;  (2) 
between  Elgin,  IL,  on  the  one  band,  and, 
on  the  other,  points  in  GA,  NC  and  SC; 
and  (3)  between  Maspeth,  NY,  on  the 
one  hand,  and,  on  the  other,  Belvidere, 
IL;  Charlotte,  NC;  Columbia,  SC;  and 
Madison,  GA  under  a  continuing 
contract(s)  with  Leath  and  Company  for 
270  days.  Supporting  shipper.  Leath  and 
Company,  7111  North  Lincoln  Avenue, 
Chicago,  IL  60646. 

MC  151767  (Sub-(-2),  filed  March  31, 
1982.  Applicant  IROQUOIS 
REFRIGERATED  TRANSPORT,  INC., 
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R.R.  #1.  Clifton.  IL  60927. 
Representatives:  Edward  D.  McNamara, 
Jr..  I^slieann  G.  Maxey.  907  South 
Fourth  St.,  Springfield.  IL  62703. 
Contract  irregular  Such  merchandise  as 
is  dealt  in  by  grocery  and  food  business 
houses  and  equipment,  materials,  and 
supplies  used  in  the  conduct  of  such 
business  between  Rochester  &  Medalia. 
MN.  St.  Louis.  MO,  and  Frontenac.  KS. 
on  the  one  hand,  and  points  in  TN.  GA. 
MO.  IL.  IN.  &  OH.  on  the  other  hand, 
under  continuing  contracts  with  The 
Kroger  Co.  The  supporting  shipper  is: 
The  Kroger  Co..  1014  Vine  Street. 
Cincinnati,  OH  45201. 

MC 153273  (Sub-4-6TA),  filed  March 
29. 1982.  Applicant:  SCHREIBER 
TRANSIT.  INC.,  425  Pine  Street.  Green 
Bay,  WI  54305.  Representative:  John  H. 
Sage  (same  as  applicant).  Contract 
Irregular  Pood  and  Food  Related 
Articles,  along  with  Materials, 
Equipment  and  Supplies  used  in  the 
Manufacture  of  Food  Product:  Between 
points  in  the  Continental  United  States, 
under  contract  with  Jeno's.  Inc.,  of 
Duluth,  MN.  Supporting  shipper:  Jeno's 
Inc.,  525  Lake  Avenue,  Duluth.  MN 
55802. 

MC  153492  (Sub-4-3TA).  filed  March 
17. 1982.  Applicant:  JOHN  M. 
CORCORAN  d.b.a.  CORCORANS 
DRIVEAWAY,  1713  Bracknel  Blvd.. 
Rockford.  IL  61103.  Representative:  John 
M.  Corcoran  (same  as  above).  Contract 
irregular:  Motor  vehicles  between  points 
in  Rockford,  IL  and  points  in  the 
Continental  U.S.  An  underlying  ETA 
seeks  120  days  authority.  Supporting 
shipper:  Rock  River  Ford.  Inc.  224  N. 
Alpine  Rd.  Rockford.  IL  61107. 

MC  158086  (Sub-4-lTA).  fUed  March 
31. 1982.  Applicant-  5  "J"  EXPRESS. 
INC..  9144  B.  400  N..  Van  Buren.  IN. 
46991.  Representative:  Gerald  J. 
Baumann  (same  as  above).  General 
commodities  (except  those  of  unusual 
value,  classes  A  &  B  explosives, 
household  goods  as  defined  by  the 
commission  and  commodities  in  bulk) 
between  Grant  County.  IN.;  Kent  and 
Menominee  County,  MI;  and  Cook 
County,  IL;  on  the  one  hand,  and  on  the 
other,  points  in  the  U.S.  (Except  AK  and 
HI).  Supporting  shipper  Bell  Fibre 
Products.  Corp.,  Marion,  IN.  46952. 

MC  158761  (Sub-4-2TA).  filed  April  1, 
1982.  Applicant  GLENN  D.  ROGNESS 
d.b.a.  GLENN  D.  ROGNESS  TRUCKING, 
Route  3.  Fergus  Falls,  MN  56537. 
Representative:  WiUiam  J.  Gambucci. 
525  Lumber  Exchange  Bldg.. 
Minneapolis,  MN  55402.  Flour,  from 
Fergus  Falls,  MN  to  Ft  Wayne  and 
Shiriey,  IN;  Detroit  Grand  Rapids,  Battle 
Creek,  Lansing  and  Jackson,  MI;  Fargo, 
ND;  and  Columbus,  Youngstown,  Toledo 


and  Cleveland.  OH.  SS:  Conagra,  Inc.. 
Fergus  Falls,  MN. 

MC  161067  (Sub-4-lTA).  filed  March 
30. 1982.  Apphcant:  SAMAR  MOTOR 
STAGES.  INC..  4358  McClure  Street 
Gumee.  IL  60031.  Representative: 
Patrick  H.  Smyth,  Esq.,  Smyth  &  Guth. 
P.C.  105  W.  Madison-Suite  1008. 
Chicago,  IL  60602.  Passengers  and  their 
baggage,  in  the  same  vehicle  with 
passengers,  in  special  operations, 
between  points  in  Lake  Forest  IL,  and 
its  commercial  zone  and  points  in 
Walworth,  Kenosha,  Racine,  Waukesha, 
and  Milwaukee  Counties,  WI. 
Supporting  shippers:  There  are  5 
statements  of  support  attached. 

MC  161242  (Sub-4-lTA).  filed  March 
29. 1982.  Applicant:  RICHARD 
CONZEMIUS,  d.b.a.  CONZEMIUS  OIL 
COMPANY,  5th  &  Wisconsin  Avenue, 
Breckenridge,  MN  56520.  Representative: 
Richard  P.  Anderson.  P.O.  Box  2581, 
Fargo,  ND  5S\m.Contract:  irregular 
Petroleum  products,  in  bulk,  in  tank 
vehicles,  from  Moorhead,  MN  to  points 
in  Richland  County,  ND,  under 
contract(s)  with  Uhlich  Oil  Co.  of 
Wahpeton,  ND;  Mauer  Oil  Co.  of 
Hankinson.  ND;  and  Kadoun  Oil  Co.  of 
Lidgerwood.  ND.  Supporting  shippers: 
Uhlich  Oil  Co.,  1103  Evergreen  Court 
Wahpeton.  ND  58075;  Mauer  Oil  Co.. 
Box  206.  Hankinson,  ND  58041;  and 
Kadoun  Oil  Co.,  P.O.  Box  267 
Lidgerwood,  ND  58053. 

MC  161266  (Sub-4-lTA).  filed  March 
29, 1982.  Apphcant  IRISH  &  LaCOUNT 
TRUCKING,  INC..  Route,  Box  19A, 
Krakow.  WI  54137.  Representative: 
James  A.  Spiegel  Attorney,  Olde  Towne 
Office  Park,  6333  Odana  Road.  Madison, 
WI  53719.  Contact;  irregular,  meat  and 
packinghouse  products  and  materials, 
equipment  and  supplies  used  in  the 
manufacture,  sale  or  distribution  of  such 
commodities  between  Brov>m  County, 
WI,  on  the  one  hand,  and,  on  the  other 
hand,  points  in  GA,  FL.  OH,  TN  and  TX. 
Restriction:  restricted  to  transportation 
performed  under  continuing  contract(s) 
with  Fox  Valley  Beef.  Inc.  An  underlying 
ETA  seeks  120  days  authority. 
Supporting  shipper  Fox  Valley  Beef, 
Inc.,  Box  3520.  Green  Bay.  WI  54303. 

MC  161278  (Sub-4-lTA).  filed  March 
30, 1982.  Applicant:  K  CROWN 
CARTAGE,  INC..  4225  West  107th 
Street,  Oak  Lavm,  IL  60453. 
Representative:  Richard  A.  Kerwin.  180 
North  La  Salle  Street,  Chicago,  IL  60601, 
(312)  332-5106.  Contract  irregular 
Televisions,  radios  phonographs,  video 
cassette  recorders,  video  cassette 
cameras,  video  disc  players,  video 
cassette  tapes,  antennas,  household 
appliances  and  replacement  parts  and 
accessories  for  the  above  between 


points  in  Cook  County,  IL,  on  the  one 
hand,  and,  on  the  other,  points  in  iL,  DM, 
MI  and  WI.  Restricted  to  traffic  moving 
under  continuing  contract  with  R  &  A 
Distributing  Corporation  and  S-W 
Distributors.  Inc.  Supporting  shippers:  R 
&  A  Distributing  Corporation.  424  East 
Howard  Avenue.  Des  Raines,  IL  60018. 
S-W  Distributors.  Inc..  5400  McDermott 
Drive,  Berkeley,  IL  60163. 

MC  161279  (Sub-4-lTA).  filed  March 
30, 1982.  Applicant:  ROZANNE  WAITS, 
d.b.a.  B  &  R  AUTO  SALES  & 
TRANSPORT,  2251  Stieber,  Westland, 
MI  48185.  Representative:  Paul  D. 
Borghesani,  Katz  &  Borghesani,  300 
Communicana  Bldg.,  421  So.  Second 
Street  Elkhart  IN  465ia  Passenger  cars, 
vans,  and  pickup  trucks,  in  truckaway 
service,  (1)  between  Taylor.  MI.  on  the 
one  hand,  and.  on  the  other,  points  in 
and  east  of  MN.  lA,  MO,  AR,  and  LA 
and  (2)  from  Miami,  FL,  to  Hartford.  CT, 
Newark.  N],  and  Boston  MA.  Supporting 
shipper  Metro  Auto  Delivery,  Inc.,  20911 
Gladwin  Road,  Taylor,  MI  48180. 

MC  161308  (Sub-*-lTA),  filed  March 
31. 1982.  Applicant  B  &  S  TRUCK 
SERVICE,  INC.  P.O.  Box  173a  Terre 
Haute,  IN  47808.  Representative:  Joseph 
P.  Murdock.  P.O.  Box  40248, 
Indianapolis,  IN  46240.  Waste  methyl 
alcohol,  flammable  liquid  UN  1240.  with 
10%  less  tin.  between  Clinton.  IN  on  the 
one  hand,  and  on  the  other.  Carrollton. 
KY.  Supporting  shipper  Eli  Lilly 
Company.  1555  Kentucky  Avenue. 
Indianapolis,  IN. 

Hie  following  applications  were  filed 
in  region  6.  Send  protests  to:  Interstate 
Commerce  Commission.  Region  6,  Motor 
Carrier  Board  P.O.  Box  7413,  San 
Francisco.  CA  94120. 

MC  161368  (Sub-6-lTA).  filed  April  5, 
1982.  Applicant  CAPCO  TRANSPORT. 
INC.,  1100  W.  Industrial  Rd..  Cedar  Qty. 
UT  84720.  Representative:  David  R. 
Altshuler.  Esq.,  c/o  Cohen  &  Ziskin.  2029 
Century  Park  East  Suite  1700,  Los 
Angeles.  CA  90067.  Contract  carrier, 
it-regular  routes,  petroleum  products  in 
tank  vehicles.  (1)  from  Cedar  City.  UT, 
to  points  in  AR.  CA.  NV  and  NM,  and 
(2)  bom  Fredonia,  AR  to  Cedar  City.  UT, 
under  a  contract  or  contracts  with 
CAPCO  Petroleum.  Inc..  for  270  days. 
Supporting  shipper.  CAPCO  Petroleum, 
Inc..  1100  W.  Industrial  Rd.,  Cedar  City, 
UT  84720. 

MC  148731  (Sub-6-3TA).  filed  April  1. 
1982.  Applicant  MINKEVITCH 
TRUCKING  ft  HAULING,  INC..  P.O  A 
21525,  Salt  Lake  City,  UT  84121. 
Representative:  Fred  J.  Minkevitch.  Jr., 
6290  S.  Holladay  Blvd..  Salt  Lake  Qty. 
UT  84121.  Contract  carrier,  irregular 
routes,  general  commodities  (except 
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class  A  &  B  explosives  and  household 
goods]  between  points  in  the  U.S..  for 
the  account  of  Domtar  Industries  Inc.. 
for  270  days.  Supporting  shipper:  Domtar 
Industries  Inc..  4825  N.  Scott  St..  Suite 
419.  Schiller  Park.  IL  60176. 

MC  161384  (Sub-6-lTA).  filed  April  5, 
1982.  Applicant:  S  &  S 
TRANSPORTATION,  INC.,  1231  Blue 
Gum,  Anaheim,  CA  92806. 
Representative:  ]ohn  C  Russell.  Russell 
&  Hancock.  1545  Wilshire  Boulevard. 
Los  Angeles,  CA  90012.  Glass  or  plastic 
bottles  from  points  in  Los  Angeles 
County,  CA  on  the  one  hand,  to  points  in 
Clark  County.  NV  on  the  other,  for  270 
days.  An  underlying  ETA  seeks  120  days 
authority.  Supporting  shipper  Coca-Cola 
Bottling  Company.  1334  South  Central 
Ave.,  Los  Angeles,  CA. 

MC  161383  (Sub-6-lTA),  filed  April  5. 
1982.  Applicant:  SEA-TAC  TRANSFER. 
INC.  P.O.B.  66385, 18927  16th  Ave.  So., 
Seattle.  WA  98166.  Representative:  Roy 
S.  Talbot  (same  as  applicant).  General 
commodities  except  commodities  in 
tank  vehicles  and  in  bulk,  newspapers 
and  hazardous  wastes]  between  points 
in  WA  and  OR.  for  270  days.  Supporting 
shipper  Onan  Consolidation.  Inc.,  911 
Western  Avenue,  Seattle.  WA. 

MC  147631  (Sub-6-lTA),  filed  April  5, 
1982.  Applicant  FRED  L  WILLIAMS 
d.b.a.  TAOS  INTERSTATE  EXPRESS. 
P.O.  Box  262.  Alamosa.  CO  81101. 
Representative:  (same  as  applicant]. 
Common  Carrier,  Regular  routes: 
General  Commodities,  except  Classes  A 
and  B  explosives,  commodities  of 
unusual  value,  household  goods  as 
defined  by  the  Commission, 
commodities  in  bulk,  and  those  requiring 
special  equipment.  From  Costilla,  N.M. 
to  Amalia,  N.M.  over  Highway  196,  then 
North  on  County  road  to  Amalia  Lumber 
Co.  servicing  all  intermediate  points 
without  restriction,  and  the  right  to  tack 
with  existing  authority;  From  Questa. 
N.M.  to  Red  River,  N.M.  over  Highway 
38  serving  all  intermediate  points, 
including  Union  Moly  Corp.  Mine  and 
Mill  Site,  without  restriction  and  the 
right  to  tack  with  existing  authority; 
Applicant  requests  authority  to  serve 
deviation  route  and  all  intermediate 
points  without  restriction.  From 
Alamosa,  Colorado  over  U.S.  Highway 
285,  serving  Johns  Manville  Perlite  Corp. 
and  Grefco  Inc.  at  NoAqua,  N.M.,  to 
junctions,  U.S.  Highway  64  to  junctions 
New  Mexico  Highway  3  and  return  over 
the  same  route  with  the  right  to  tack 
with  existing  authority  for  270  dpys.  An 
underlyii^  ETA  seeks  120  days 
authority.  Supporting  shippers: 
Molycorp,  Inc.,  P.O.B.  469,  Questa.  Ni4. 
87556;  Manville  Products  Corp.,  P.O.B. 
338.  Antonito.  CO.  81120;  Grefco  Inc, 


P.O.B.  308.  Antonito.  CO.  81120;  and 
Amalia  Lumber  Co..  P.O.B.  66,  Costilla, 
N.M.  87524. 

MC  161270  (Sub-G-ITA],  filed  April 
15. 1982.  Applicant 
SERVANDORAMOS  ISLAS  d.b.a. 
VEGAS  ONE.  12600  So.  La  Cadena  Dr.. 
Colton.  CA  92324.  Representative: 
Servando  R.  Islas  (same  address  as 
applicant).  Passengers  and  their 
baggage  in  a  motor  coach  on  special 
and  chartered  tours,  from  Riverside 
County  (Coachella  Valley).  CA  to  Clarks 
County  (Las  Vegas).  NV,  and  Return,  fra- 
180  days.  An  underlying  ETA  seeks  90 
days  authority.  Supporting  shipper  Four 
Queens  Sun  Tours.  42-480  Class  Dr.. 
Bermuda  Dunes.  CA  92201. 

MC  43269  (Sub-6-lTA),  filed  April  5. 
1982.  Applicant:  WELLS  CARGO.  INC, 
P.O.B.  1511,  Rena  NV  89505-1511. 
Representative:  Royal  F.  Miller  (same  as 
applicant).  Contract  Carrier  Irregular 
routes.  General  commodities  (except 
household  goods  as  defined  by  the 
Commission,  and  commodities  in  bulk), 
between  points  in  NV  on  the  one  hand, 
and.  on  the  other,  points  in  CA  under 
continuing  contract  with  K  MART 
Corporation,  for  270  days.  Supporting 
shipper  K  MART  Corporation,  1400  S. 
McCarran  Blvd..  Sparks.  NV  89431. 

MC  161382  (Sub-6-lTA),  filed  April  15, 
1982.  Applicant:  ABDEL-MONIEM  M. 
SHAABAN  and  KATHERINE  E. 
HOWELL,  a  general  partnership,  d.b.a. 
WESTERN  SUN  TOURS,  1773  N. 
Sycamore  Ave.,  No.  21,  Lo9  Angeles,  CA 
90028.  Representative:  (same  as 
applicant).  Passengers  and  their 
baggage,  in  roundtrip  special  or  charter 
operations  between  points  in  Los 
Angeles  County,  CA  and  Clark  County. 
NV  for  180  days.  Supporting  shippers: 
Hollywood  Roosevelt  Hotel,  7000 
Hollywood  Blvd.,  Los  Angeles,  CA 
90028;  Oscar  Tours,  P.O.B.  3381  Los 
Angeles.  Ca  90028;  Sawsan  I^ammouda, 
2700  Cahuenga  Blvd.  E,  *2106,  Los 
Angeles.  CA  90068;  and  Sunset-La  Brea 
lYaveLodge.  7051  Sunset  Blvd.,  Los 
Angeles,  CA  90028. 
Agatha  L.  Mergenovidi, 
Secretary. 

|FK  Doc.  827-10134  Filed  4-13-82:  8:45  am) 
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[Permanent  AuttMMlty  Decisions  Voiume 
Na248] 

Motor  Carriers;  Restrtction  Removals; 
Decision-Notice 

Decided:  April  7. 1982. 

The  following  restriction  removal 
applications,  filed  after  December  28. 
1980.  are  governed  by  49  CFR  Part  1137. 
Part  1137  was  published  in  the  Federal 


Register  of  December  31. 1980.  at  45  FR 
86747. 

Persons  wishing  to  file  a  comment  to 
an  application  must  follow  the  rules 
under  49  CFR  1137.12.  A  copy  of  any 
application  can  be  obtained  from  any 
applicant  upon  request  and  payment  to 
apphcant  of  $10.00. 

Amendments  to  the  restriction 
removal  apphcations  are  not  allowed. 

Some  of  the  applications  may  have 
been  modified  prior  to  publication  to 
conform  to  the  special  provisions 
applicable  to  restriction  removal. 

Canadian  Carrier  Applicants 

In  the  event  an  application  to 
transport  property,  filed  by  a  Canadian 
domiciled  motor  carrier,  is  unopposed,  it 
will  be  reopened  on  the  Commission's 
own  motion  for  receipt  of  additional 
evidence  and  further  consideration  in 
light  of  the  record  developed  in  Ex  Parte 
No.  MC-157.  Investigation  Into 
Canadian  Law  and  Policy  Regarding 
Applications  of  American  Motor 
Carriers  For  Canadian  Operating 
Authority. 

Findings 

We  find,  preliminarily,  that  each 
applicant  has  demonstrated  that  its 
requested  removal  of  restrictions  or 
broadening  of  unduly  narrow  authority 
is  consistent  with  the  criteria  set  forth  in 
49  U.S.C  10922(h). 

in  the  absence  of  comments  filed 
within  25  days  of  publication  of  this 
decision-notice,  appropriate  reformed 
authority  will  be  issued  to  each 
applicant.  Prior  to  beginning  operations 
under  the  newly  issued  authority, 
comphance  must  be  made  with  the 
normal  statutory  and  regulatory 
requirements  for  conmion  and  contract 
carriers. 

By  the  Commission,  Restriction  Removal 
Board,  Members  Spom,  Ewing,  and  Shaffer. 
Agatha  L.  Mergenovicfa, 
Secretary. 

MC  5618  (Sub-7]X,  filed  March  22, 
1982.  Applicant:  GEM  CITY  TRANSFER 
LINE,  INC.,  1811  North  30th  Street, 
Quincy.  IL  62301.  Representative:  Gary 
L.  Smith.  913  South  Sixth.  Springfield.  IL 
62703.  Subs  2F  and  4F  certificates: 
Broaden  (1)  Sub  2  to  "transportation 
equipment."  from  auto  body  parts;  and 
Sub  4  to  "machinery."  from  air  cleaners 
and  air  cleaner  elements;  (2)  to  radial 
authority;  and  (3)  to  coontywide 
authority:  Sub  2,  Lee  County.  LA 
(Keokuk),  Adams  County,  IL(Qmncy); 
and  Boone  County,  IL  (Belvidere);  and 
Sub  4,  Adams  County,  IL  (Quincy). 
Adair  County.  MO  (KirksviUe).  Howard 


County,  MO  (Cresco).  and  Cumberland 
County.  ^fC  (Fayctteville). 

MC  73366  (Sub-2)X  fifed  January  ft 
1982.  Applicant:  FIRPO  &  SONS,  INC.. 
d.b.a.  FIRPas  MOVING  &  STORAGE, 
900-B  Tryens  Road.  Astoa  PA  19014. 
Representative:  fames  H.  Sweeney.  P.O. 
Box  9023.  Lester.  PA  19113.  Lead  and 
Sub  1.  Broaden:  lead,  honsehald  goods, 
office  furniture  and  equipment,  and 
store  fixtures  to  "household  goods, 
office  funature  and  equipment,  and 
furniture  and  fixtures,  materials, 
equipment  and  supplies  used  in  the 
manufacture  and  distribution  of 
furniture  and  fixtuves.  materials, 
equipment  and  suppKes  used  in  the 
manufacture  and  distribution  of 
furniture  and  fixtures";  Sub  1,  household 
goods  to  "household  goods,fujrniture  and 
fixtures"  lead,  Marcus  Hook  to 
Delaware  County,  PA,  and  Sub  1. 
Wilmingtoa  to  New  Castle  County,  DE. 

MC  116915  (Sub-150)X.  filed  April  1, 
1982.  Applicant:  ECK  MILLER 
TRANSPORTATION  CORP..  Route  #1, 
Box  248,  Rockport,  IN  47635. 
Representative:  Fred  F.  Bradley,  P.O. 
Box  773.  Frankfort  KY  40602.  Sub-No.  82 
(1)  remove  in  bulk  exception  to 
authorize  "General  Commodities  (except 
Classes  A  and  B  explosives)";  and  (2) 
delete  a  prior  or  subsequent  movement 
by  rail  or  water  restriction  and  the 
facilities  restriction:  (3)  remove 
originating  at  or  destined  to  restrictions. 

MC  117557  (Sub-27)X,  filed  February 
22. 1982.  Applicant  MATSON,  INC, 
P.O.  Box  43.  Cedar  Rapids.  LA  52406. 
Representative:  Kenneth  F.  Dudley.  P.O. 
Box  279.  Ottumwa,  L\  52501.  Lead  and 
Subs  2,  3,  4,  5,  7. 10, 13. 14. 15, 16, 19.  22. 
23,  24  and  28  certificates:  (A)  Broaden  to 
(1)  lead,  "metal  products"  from 
structural  iron  and  steel;  "paving  and 
building  materials  and  equipment"  frcMn 
paving  and  building  equipment;  (2)  , 
"transportation  equipment"  frwn  (a)  Sub 
2,  repossessed,  wrecked  or  disabled 
motor  vehicles,  and  (b)  Sub  7,  self- 
unloading  materials  hauling  bodies;  (3) 
Sub  4,  "food  and  related  products"  from 
animal  and  poultry  feed  concentrates; 
(4)  "experimental  and  show  display 
machinery"  from  (a)  Sub  la 
experimental  and  show  display  road 
construction  machinery  and  equipment 
and  incidental  paraphernalia;  and.  (b) 
Sub  16,  experimental  and  show  display 
machinery  and  eqmpment  as  are 
generally  used  in  construction,  road 
building,  mining,  logging,  farming, 
industrial  and  commercial  activities, 
and  incidental  paraphemaHa;  (5) 
"machinery"  from  (a)  Sub  3,  road 
building  and  earth  moving  machines;  (b) 
Subs  5  and  14,  road  construction 
machmery  and  equipment;  (c)  Sub  13, 


Fedetal  Regirter  /  VoL  47.  No.  72  /  Wednesday.  April  14.  1962  /  Notices 


16121 


self-pi-opelled  cranes,  excavators,  back 
hoes,  power  shovels  and  crane  carriers; 
(6)  Sub  15,  "transportation  equipment 
and  machiilery"  from  freight  automobile 
bodies  and  unloading  and  spreading 
equipment  and  parts,  attachments  and 
accessories;  (7)  "machinery"  from  (a) 
Subs  16.  23  and  26.  such  machinery  and 
equipment  as  are  generally  used  in 
construction,  road  building,  mining, 
logging,  farming,  industrial  and 
commercial  activities,  and  parts, 
attachments,  and  accessories  and/or 
materials,  equipment  and  supphes  used 
in  the  manufacture,  sale  and  distribution 
of  above  commodities;  (8)  "machinery 
and  transportation  equijnnent "  from  Sub 
19.  agricultural  machinery  and 
equipment  industrial  and  contractor's 
machinery  and  equipment  truck  bodies, 
truck  beds  and  conveyor  bodies 
mounted  on  vehicle  or  wheel 
assemblies;  (9)  "machinery"  from  (a) 
Sub  22,  cranes  and  parts,  attachments 
and  accessories  therefore  and  materials, 
equipment  and  supphes  used  in  the 
manufacture  of  the  above  commodities; 
and,  (b)  Sub  24,  such  machinery  and 
equipment  as  are  used  in  construction, 
road  building  and  mining  activities;  and 
parts,  attachments  and  accessories  and 
materials,  equipment  and  supphes;  (B) 
remove  the  (1)  facilities  restriction.  Subs 
22,  23  and  24;  (2)  specified  commodities 
restriction.  Subs  5, 14,  and  23;  (3) 
commodities  in  bulk  restriction.  Subs  16. 
22,  23,  (part  A),  and  24;  (4)  originating  at 
and/or  destined  to  restriction.  Subs  7. 
14, 15. 16, 19, 22,  and  23;  (5)  driveway 
service  restriction.  Sub  13;  (6)  mixed 
loads  restrictions.  Sub  15;  (7)  packages 
or  containers  restriction.  Sub  4;  and,  (8) 
size  or  weight  restriction.  Sub  2;  (C) 
broaden  to  (1)  county-wide  authority:  (a) 
lead.  Rock  Island  County,  IL  and  Scott 
County,  LA  (Rock  Island,  IL);  (b)  Subs  3, 
4,  5.  7, 14, 16,  23  and  24,  Linn  County,  lA 
(Cedar  Rapids);  (c)  Sub  13,  Bremer 
County.  lA  fWaverly);  (d)  Sub  15. 
Wilson  County.  TN  (Lebanon);  (e)  Sub 
19,  Delaware  County,  lA  (Manchester); 
(f)  Sub  22.  Warren  County,  KY  (Bowling 
Green);  and  (g)  Sub  23,  Polk  County,  L\; 
Rock  Island  County,  IL;  Dallas  County, 
TX;  and  Oakland  and  Kent  Counties,  MI 
(Des  Moines.  L\;  Milan,  IL;  Irving,  TX; 
and  Novi  and  Grand  Rapids,  MI):  and  (2) 
radial  authority,  all  Subs,  except  2,  la 
23  and  26w 

MC  119741  (Sub-314)X.  filed  February 
22, 1982,  and  previously  noticed  in  the 
Federal  Register  of  March  9, 1982, 
republished  as  corrected.  Appticant: 
GREEN  FIELD  TRANSPORT 
COMPANY,  INC.,  1515  Third  Avenue, 
NW..  P.O.  Box  1235,  Fort  Dodge,  L\ 
50501.  Representative:  D.  L.  Robson 
(same  as  appUcant).  Sub-No.  277F: 


broaden  Colimibas.  Toledo,  and  London. 
OH  to  Columbus.  OH.  and  Lucas  and 
Madison  Counties.  OH. 

MC  139023  (Sub-19)X.  filed  February 
24, 1982.  Applicant:  Z-G 
TRANSPORTATION,  INC..  12515 
Pennsylvania  Ave.,  Savage,  MN  5537a 
Representative:  Wayne  W.  Wilson.  150 
E.  Oilman  St,  Madison,  WI  53703.  Sub- 
14,  broaden  to  authorize  service  at  all 
intermediate  points  in  connection  with 
its  regular  route  operations;  and  braoder 
general  commoRlities,  with  exceptions, 
to  "general  commodities  (except  classes 
A  and  B  explosives,  household  goods  as 
defined  by  the  Commission,  and 
commodities  in  bulk)". 

MC  144456  (Sub-3)X  filed  February 
25, 1982.  Applicant  JOHN  VAN  ZYLL 
d.b.a.  JOHN  VAN  ZYLL  TRUCKING. 
2303  Edson  Drive,  Hudaonville,  Ml 
49426.  Representative:  James  Robert 
Evans,  145  W.  Wisconsin  Ave.,  Neenah, 
MI  54956.  Sub  2  certificate,  (1)  broaden 
fixjzen  potato  products  to  "food  and 
related  products,  and  materials, 
equipment  and  supphes  used  in  the 
production  and  distribution  of  food  and 
related  products",  and  (2)  replace 
facihties  with  county  wide  authority: 
Kent  County  for  Grand  Rapids.  ML  Ionia 
County  for  Lake  Odessa,  MI  and 
Allegan  County  for  Martin.  ML 

MC  146625  (Snb-l)X.  filed  March  30. 
1982.  Applicant:  EDGAR  TREMBLAY, 
R.R.  6,  Coaticook,  Quebec,  Canada  JlA 
2S5.  Representative:  Frank  ].  Weiner.  15 
Court  Square,  Boston,  MA  0210a  Lead 
certificate:  broaden  (1)  from  lumber  to 
"lumber  and  wood  products"  and 
fencing  to  "metal  products",  and  (2)  to 
radial  authority. 

[FK  Doc.  82-10133  Tiled  4-13-82:  8:45  am| 
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Motor  Carriers;  Finance  Appffcations; 
Decision-Notice 

The  following  apphcations.  filed  on  or 
after  July  3. 1980,  seek  approval  to 
consolidate,  purchase,  merge,  lease 
operating  rights  and  properties,  or 
acquire  control  of  motor  carriers 
pursuant  to  49  U.S.C.  11343  or  11344. 
Also,  apphcations  directly  related  to 
these  motor  finance  applications  (such 
as  conversions,  gateway  eliminations, 
and  securities  issuances)  may  be 
involved.  i 

The  applications  are  governed  by 
Special  Rule  240  of  the  Commission's 
rules  of  practice  (49  CFR  1100.240).  See 
Ex  Parte  55  (Sub-No.  44),  Rules 
Governing  Applications  Filed  By  Motor 
Carriers  Under  49  U.S.C.  11344  and 
11349.  363  ICC  740  (1981).  These  rules 
provide  among  other  things,  that 
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opposition  to  the  granting  of  an 
application  must  be  filed  with  the 
Commission  in  the  form  of  verified 
statements  within  45  days  after  the  date 
of  notice  of  filing  of  the  application  is 
published  in  the  Federal  Register. 
Failure  seasonably  to  oppose  will  be 
construed  as  a  waiver  of  opposition  and 
participation  in  the  proceeding.  If  the 
protest  includes  a  request  for  oral 
hearing,  the  request  shall  meet  the 
requirements  of  Rule  242  of  the  special 
rules  and  shall  include  the  certification 
required. 

Persons  wishing  to  oppose  an 
application  must  follow  the  ndes  under 
49  CFR  1100.241.  A  copy  of  any 
application,  together  with  applicant's 
supporting  evidence,  can  be  obtained 
from  any  applicant  upon  request  and 
payment  to  applicant  of  $10.00,  in 
accordance  with  49  CFR  1100.241(cl). 

Amendments  to  the  request  for 
authority  will  not  be  accepted  after  the 
date  of  this  publication.  However,  the 
Commission  may  modify  the  operating 
authority  involved  in  the  application  to 
conform  to  the  Commission's  policy  of 
simplifying  grants  of  operating  authority. 

We  find,  with  the  exception  of  those 
applications  involving  impediments  (e.g., 
jurisdictional  problems,  unresolved 
fitness  questions,  questions  involving 
possible  unlawful  control,  or  improper 
divisions  of  operating  rights)  that  each 
applicant  has  demonstrated,  in 
accordance  with  the  applicable 
provisions  of  45  U.S.C.  11301. 11302, 
11343. 11344.  and  11349,  and  with  the 
Commission's  rules  and  regulations,  that 
the  proposed  transaction  should  be 
authorized  as  stated  below.  Except 
where  specifically  noted  this  decision  is 
neither  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment  nor  does  it  appear 
to  qualify  as  a  major  regulatory  action 
under  the  Energy  PoUcy  and 
Conservation  Act  of  1975. 

In  the  absence  of  legally  sufficient 
protests  as  to  the  finance  application  or 
to  any  appHcation  directly  related 
thereto  filed  within  45  days  of 
publication  (or,  if  the  application  later 
becomes  unopposed],  appropriate 
authority  will  be  issued  to  each 
applicant  (unless  the  application 
involves  impediments)  upon  compliance 
with  certain  requirements  which  will  be 
set  forth  in  a  notification  of 
effectiveness  of  this  decision-notice.  To 
the  extent  that  the  authority  sought 
below  may  duplicate  an  applicant's 
existing  authority,  the  duphcation  shall 
not  be  construed  as  conferring  more 
than  a  single  operating  right. 

Applicant(8)  must  comply  with  all 
conditions  set  forth  in  the  grant  or 
grants  of  authority  within  the  time 


period  specified  in  the  notice  of 
effectiveness  of  this  decision-notice,  or 
the  application  of  a  non-complying 
applicant  shall  stand  denied.  ' 

Dated:  April  7, 1982. 

By  the  Commission,  Review  Board  Number 
3,  Members  Krock,  Joyce,  and  Dowell. 

MC-F-14826.  filed  March  23, 1982. 
TRUCK  ONE,  INC.  (Truck)  (P.O.  Box 
433. 12986  National  Road,  S.W., 
Reynoldsburg.  OH  43068)— PURCHASE) 
(PORTION)— B  &  L  MOTOR  FREIGHT. 
INC.  (B  &  L)  (1984  Coffman  Road. 
Newark.  OH  43055).  Representative:  A. 
Charles  Tell,  100  East  Broad  St., 
Columbus,  OH  43215.  Truck  seeks 
authority  to  purchase  a  portion  of  the 
operating  rights  of  B  &  L.  United  Carriers 
Corporation,  a  non-carrier  and  sole 
stockholder  of  Truck  and  B  &  L,  seek 
authority  to  continue  in  control  of  the 
operating  rights.  The  operating  rights  to 
be  transferred  are  contained  in  portion 
of  the  certificates  issued  in  No.  MC- 
123255  (Sub-Nos.  182F,  186F,  221F,  225 
and  236)  authorizing  the  transportation 
ol  general  commodities  (usual 
exceptions),  between  points  in  named 
Eastern  States,  restricted  to  shipments 
originating  at  or  destined  to  the  facilities 
of  Owens-Coming  Fiberglas 
Corporation,  and  containers,  container 
ends,  and  container  closures; 
commodities  manufactured  or 
distributed  by  manufacturers  and 
distributors  of  containers  when  moving 
in  mixed  loads  with  containers; 
materials,  equipment  and  supplies  used 
in  the  manufacture  and  distribution  of 
containers,  container  ends,  and 
container  closurer  paper  endpaper 
products;  foodstuffs;  and  malt 
beverages,  between  points  in  the  United 
States  (except  CT,  DE,  IL.  IN,  KY,  ME, 
MD,  MA.  Ml,  NH.  NJ,  NY,OH.  PA.  RI, 
VT.  VA.  WV,  WI,  and  DC). 

Note. — United  Carriers  Corporation  shall 
be  considered  a  carrier  within  the  meaning  of 
49  U.S.C.  11348. 

MC-F-14831,  filed  March  25, 1982. 
PRIORITY  FREIGHT  SYSTEMS.  INC. 
(Priority)  (P.O.  Box  7098. 1270  Hilbish 
Avenue,  Akron.  OH  44306)— MERGER- 
DIXIE  EXPRESS,  INC.  (Dixie)  (same 
address).  Representative:  John  P. 
McMahon,  100  E.  Broad  St.,  Columbus, 
OH  43215.  Priority  seeks  authority  to 
merge  the  interstate  operating  rights  and 
property  of  Dixie  into  Priority  for 
ownership,  management  and  operation. 
Basye  &  Associates,  Inc.,  the  sole 
stockholder  of  both  Priority  and  Dixie, 
seeks  authority  to  remain  in  control  of 
said  rights  and  property  through  this 
merger.  Common  control  of  Priority  and 
Dixie  was  granted  in  MC-F-14451.  The 
operating  rights  to  be  merged  into 
Priority  authorize  the  transportation  of 


general  commodities  between 
Cincinnati  and  Akron,  OH,  on  the  one 
hand,  and,  on  the  other,  points  in  OH. 
and  specified  commodities  generally 
between  points  in  OH,  on  the  one  hand, 
and,  on  the  other,  points  in  AL,  GA  and 
TN.  Jacksoja.  Laurel,  Meridian  and 
Columbus,  MS,  and  this  authority  is 
described  in  Certificate  No.  MC-123956 
and  sub-numbers  thereunder.  Priority  is 
authorized  to  transport  general 
commodities,  with  exceptions,  between 
those  points  in  U.S.  in  and  east  of  MN, 
NE.  lA.  CO,  OK,  and  TX,  under  MC- 
136277.  Condition:  Basye  and 
Associates,  Inc.  will  continue  to  be 
considered  a  carrier  within  the  meaning 
of  49  U.S.C.  11348  and  is  therefore 
subject  to  the  applicable  provision  of  49 
U.S.C.  subchapter  III  of  chapter  111 
relating  to  reporting  and  accounting,  and 
of  49  U.S.C.  11302  relating  to  the 
issuance  of  securities. 

MC-F-14821.  filed  March  9, 1982,  C  W 
Transport,  Inc.,  610  High  Street. 
Wisconsin  Rapids,  WI  54494 — 
CONTROL— GILUAND  TRANSFER 
COMPANY,  7180  West  48th  Street. 
Fremont,  MI  49412.  Representative:  Carl 
L.  Steiner,  29  South  LaSalle  Street. 
Chicago,  IL  60603.  C  W  proposes  to 
acquire  control  of  Gilliland  through 
purchase  of  its  capital  stock  and,  in  turn. 
Gerber  Products  Company.  445  State 
Street.  Fremont.  MI  49412  (which  owns 
all  of  the  outstanding  stock  of  C  W) 
would  acquire  control  of  the  operating 
rights  and  properties  of  Gilliland 
through  the  transaction.  The  operating 
rights  of  Gilliland  proposed  to  be 
acquired  by  C  W  are  contained  in  (a) 
Certificate  No.  MC-107323  and 
subnumbers  thereunder  which  authorize 
the  transportation  of  foodstuffs, 
containers,  fertilizers,  household  goods, 
feed,  baby  and  infant  food  supplies  and 
clothing  between  points  in  AR,  IL,  IN. 
KY,  MI,  MN,  MO,  NC,  NY,  OH,  PA,  WI, 
and  WV,  and  (b)  Permit  No.  MC-149452 
and  subnumbers  thereunder  which 
authorize  the  transportation  of  named 
commodities  between  points  in  the 
United  States  under  continuing 
contracts  with  The  Clorex  Company,  of 
Oakland,  CA,  Gerber  Products 
Company,  of  Fremont,  MI,  and  Spartan 
Stores,  of  Grand  Rapids,  MI.  CW  holds 
Certificate  No.  MC-111594  and 
subnumbers  thereunder  which  authorize 
the  movement  of  general  commodities, 
with  exceptions  in  48  States. 

Note.— TA  is  not  sought. 
Agatha  L.  Mergenovich, 
Secretary. 

|FR  Doc.  82-10130  Filed  4-13-62:  8:45  ami 
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[Ex  Parte  Mo.  387  (Sub-1W]  ] 

Pittsburgh  and  Laks  Eric  Exemption 
for  Contract  Tariff  (CC-PLE-C-12 

AQENCY:  i[iterstate  Commerce 

Commission. 

ACnoH:  Notice  of  ft-ovisional 

Exemption. 

summary:  Petitioner  is  granted  a 
provisional  exemption  under  49  U.S.C 
10505  from  the  notice  requirements  of  49 
U.S.a  10713(e).  The  conb-act  to  be  filed 
may  become  effective  on  one  day's 
notice.  This  exemption  may  be  revoked 
if  protests  are  tHed  within  15  days  of 
pubhcation  in  the  Federal  Register. 
FOR  FURTHER  INFORMATION  CONTACT: 
Donald  J.  Shaw.  )r.,  or  Jane  F.  Mackall, 
(202)  275-7656. 

SUPPLEMDfTARV  INFORMATION:  The 
Pittsburgh  and  Lake  Erie  Railroad 
Company  (PLE)  fded  a  petition  on 
March  25, 1982,  seeking  an  exemption 
under  49  U.S.C.  10505  from  the  statutory 
notice  provisions  of  49  U.S.C.  10713(e). 
Petitioner  requests  that  we  pennit 
Supplement  2  to  its  contract  ICC-PLE~ 
C-12  to  become  effective  on  one  day's 
notice.  The  PLE  has  not  filed  a  contract 
or  contract  tariff.  We  shall  act  upon  the 
petition  in  this  instance  but  in  the  future 
we  will  require  the  filing  of  the  contract 
and  tariff  prior  to  or  contemporaneously 
with  the  filing  of  the  petition.  We  have 
found  that  the  information  in  the 
contract  is  sometimes  necessary  in 
determining  whether  to  grant  an. 
exemption  since  the  evidence  in  the 
petition  can  be  sketchy  or  vague. 
Moreover,  if  the  contract  and  contract 
tariff  are  on  file,  a  denial  of  a  petition 
will  not  cause  any  delay  in  the  effective 
date  of  the  contract. 

Under  49  U.S.C.  10713(e).  conti-acts 
must  be  filed  on  not  less  than  30  days' 
notice.  There  is  no  provision  for  waiving 
this  requirement.  Cf.  former  section 
10762(d)fl}.  However  the  Commission 
has  granted  relief  under  our  secb'on 
10505  exemption  authority  m 
exceptional  situations. 

The  petition  shall  be  granted.  The 
shipper  has  advised  petitioner  that  due 
to  current  business  levels,  it  is  essential 
that  the  contract  become  effective  as 
soon  as  possible  to  sustain  coke 
production  and  take  advantage  of  a  new 
market.  Absent  the  rehef  sought,  it  is 
alleged  that  the  shipper's  coke 
production  will  be  severely  affected  and 
critical  revenues  will  be  delayed.  We 
find  this  to  be  the  type  of  exceptional 
circumstance  which  warrants  a 
provisional  exemption. 

Petitioner's  contract  ICC-PLE-C-12  to 
be  filed  may  become  effective  on  one 
day's  notice.  We  will  apply  the 


following  conditions  which  have  been 
imposed  in  similar  exemption 
proceedings: 

If  the  Comfflission  permits  the  contract  to 
become  effective  on  one  day's  notice,  this 
fact  neither  shall  be  construed  to  mean  that 
this  is  a  Commission  approved  contract  for 
purposes  of  40  U.SC.  10713(g)  nor  shall  it 
serre  to  dqnive  the  Conunission  of 
jurisdicUoa  to  institute  a  proceeding  on  its 
own  initiative  or  on  complaint  to  review  this 
contract  and  to  disapprove  it 

Subject  to  compliance  with  these 
conditions,  under  49  U.S.C.  10505(a)  we 
find  that  the  30  day  notice  requirement 
in  diis  instance  is  not  necessary  to  carry 
out  the  transportation  policy  of  49  U.S.C 
10101a  and  is  not  needed,  to  protect 
shippers  from  abuse  of  market  power. 
Further,  we  will  consider  revoking  this 
exemption  imder  49  U.S.C  10505(c)  if 
protests  are  filed  within  15  days  of 
publication  in  the  Federal  Register. 

This  action  will  not  significantly  affect 
the  quality  of  the  himian  environment  or 
conservation  of  energy  resources. 
(49  U.S.C.  10505) 

Dated:  April  7, 1982. 

By  the  Commission,  Division  2, 
Commissioners  Cresham.  Gilliam,  and 
Tayfor.  Commissioner  Taylor  is  assi^ed  to 
this  Division  for  the  purpose  of  resohring  tie 
votes.  Since  tfcere  was  no  tie  in  this  matter. 
Commissioner  Taylor  did  not  participate. 
Agatha  L  Mergenovidi. 
Secretary. 

IFR  Doc.  82-10139  Filed  4-13-SZ:  8:45  am| 
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Motor  Carriers;  Finance  Applications, 
Decision-Notice 

As  incficated  by  the  findings  below, 
the  Commission  has  approved  the 
following  applications  filed  under  49 
U.S.C  10924, 10928, 10931,  and  10932. 

We  find: 

Each  transaction  is  exempt  from 
section  11343  (formerly  section  5)  of  the 
Interstate  Commerce  Act,  and  compHes 
with  the  appropriate  transfer  rules. 

This  decision  is  neither  a  major 
Federal  action  significantly  affecting  the 
qoality  of  the  homan  environment  nor  a 
major  regulatory  action  under  the 
Energy  Policy  and  Conservation  Act  of 
1975. 

Petitions  seeking  reconsideration  must 
be  filed  within  20  days  from  the  date  of 
this  publication.  Replies  must  be  filed 
within  20  days  after  the  final  date  for 
filing  petitions  for  reconsiderations;  any 
interested  person  may  file  and  serve  a 
reply  upon  the  parties  to  the  proceeding. 
Petitions  which  do  not  comply  with  the 
relevant  transfer  rules  at  48  CFR  1132.4 
-may  be  rejected. 


If  petitions  lot  reconsideration  are  not 
timely  filed,  and  applicants  satisfy  the 
conditions,  if  any,  which  have  been 
imposed  the  application  is  granted  and 
they  will  receive  an  effective  notice.  The 
notice  will  indicate  that  consummation 
of  the  transfer  will  be  presumed  to  occur 
on  the  20th  day  following  service  of  the 
notice,  imless  either  applicant  has 
advised  the  Commission  that  the 
transfer  will  not  be  consummated  or 
that  an  extension  of  time  for 
consummation  is  needed.  The  notice 
will  also  recite  the  compliance 
requirements  which  must  be  met  before 
the  transferee  may  coirunence 
operations. 

Applicants  must  comply  with  any 
conditions  set  forth  in  the  following 
decision-notices  witbin  30  days  after 
publication,  or  within  any  approved 
extension  period.  Otherwise,  the 
decision-notice  shall  have  no  further 
effiect 

It  is  Ordered- 

The  following  applications  are 
approved,  subject  to  the  conditions 
stated  in  the  publicati'on.  and  further 
subject  to  the  administrative 
requirements  stated  in  Ae  effective 
notice  to  be  issued  hereafter. 

By  the  CommissioD,  Review  Board  Na  3. 
Members  Krock.  Joyce,  and  DowelL 

MC-FC-7954a  By  decision  of  April  2, 
1982  issued  under  49  U.S.C.  10326  and 
the  transfier  rules  at  49  CFR  Part  1132, 
Review  Board  Number  3  approved  the 
ti-ansfer  to  STERLING  TRANSPORT, 
INC.  of  Certificate  Na  MC-35334  fSub- 
No  91)  issue*  to  COPKR  JARRETT, 
INC.  authorizing  transportatioa  of 
general  commodities  (except  household 
goods  and  Class  A  and  B  explosives) 
between  points  in  CT,  DE  IL,  IN,  lA,  KS. 
KY,  MD,  NfA.  Mt  MO,  NE,  NY,  NJ,  NY, 
OH,  PA  Rl.  TN,  WV,  and  Wl. 
AppUcant's  representative:  William  J. 
Hanlon  Hanover  Plan,  Morristown.  NJ 
07960.  TA  lease  is  not  aov^t 
Transferee  is  not  a  carri^. 

MC-FC-79677.  By  decision  of  March 
29, 1982.  issued  under  49  U.S.C.  10928 
and  the  transfer  rules  at  49  CFR  Part 
1132,  Review  Board  Number  3  approved 
the  b-ansfer  of  EAGLE  EXPRESS  of  St. 
Marys.  PA.  of  Certificate  No.  MC-76120 
issued  September  18, 1963,  to  St 
MARYS  TRANSFER  COMPANY  of  St 
Marys,  PA  authorizing  the 
transportation  generally  of  compress 
gases;  empty  cylinders  for  compressed 
gasers  household  goods;  radio  tubes, 
electrical  hmps,  and  mcrteriah, 
supplies  and  equipment  asedor  useful 
in  the  production  and  operation  of  such 
commodities;  electrodes,  carbon, 
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resistors,  and  materials,  supplies  and 
equipment  between  various  points  in  NJ, 
PA,  DE.  VA.  MD.  WV,  NfY,  IL.  OH,  MA. 
NJ,  IN,  CO,  RI.  KY.  DC  and  MI,  and 
general  commodities,  with  the  usual 
exceptions,  between  St.  Marys,  PA  on 
the  one  hand,  and,  on  the  other,  points 
within  25  miles  of  St.  Marys,  PA. 
Applicant's  representative  is:  J.  Bruce 
Walter,  Rhoads,  Sinon  &  Hendershot, 
P.O.  Box  1146.  Harrisburg.  PA. 

MC-FC-79686.  By  decision  of  April  2, 
1982  issued  under  49  U.S.C.  10926  and 
the  transfer  rules  at  49  CFR  Part  1132, 
Review  Board  Nimiber  3  approved  the 
transfer  to  Dajja  Truck  Line,  Inc.,  of 
Springfield.  OH.  Certificate  No.  MC- 
151483  (Sub-No.  1)X,  issued  September 
23, 1981,  which  supersedes  Certificate 
No.  MC-151483,  (Sub-2)  issued  October 

30. 1981,  MC-151483  (Sub-3)  issued 
November  16, 1981,  Permit  No.  MC- 
151483  (Sub-4)  issued  February  24, 1982, 
and  MC-151483  (Sub-8)  issued  February 

24. 1982,  issued  to  Love's  Trucking,  Inc., 
of  Troy,  OH,  authorizing:  (1)  metal 
products  between  points  in  Butler, 
Clark.  Franklin,  Montgomery  and 
Warren  Counties.  OH,  and  Mercer 
County,  PA,  on  the  one  hand,  and,  on 
the  other,  points  in  GA.  IN,  IL,  KY,  TN 
and  OH;  (2)  metal  products  between 
points  in  Delaware  County,  OH,  on  the 
one  hand,  and,  on  the  other,  points  in 
the  US;  (3)  lumber  and  wood  products. 
between  the  facilities  and  suppliers  of 
Buckeye  Wood  Products.  Inc.,  North 
Santiam  Lumber  Sales,  Inc.,  and 
Wappoo  Wood  Products.  Inc.  at  points 
in  the  US,  on  the  one  hand,  and,  on  the 
other,  points  in  the  US;  (40  named 
commodities  between  points  in  the  US 
under  continuing  contracts  with;  (a) 
International  Harvester  Company,  of 
Chicago,  IL;  (b)  Wolverine  Re-Steel 
Fabricators,  Inc.,  of  New  Hudson,  MI; 
and  (c)  Buckeye  Wood  Products,  Inc.,  of 
South  Charleston,  OH  and  (5)  named 
commodities  between  Kansas  City.  MO. 
points  in  Franklin,  Coshocton,  Warren. 
Champaign.  Montgomery  and  Miami 
Counties.  OH.  and  Florence  County.  SC. 
on  the  one  hand,  and,  on  the  other, 
points  in  the  US,  and  between  points  in 
the  US  (except  AK  and  HI)  restricted  to 
traffic  originating  or  destined  to  the 
facilities  of  The  Drackett  Products 
Company.  Applicant's  representative:  A. 
Charles  Tell,  Attorney,  100  E.  Broad  St.. 
Columbus.  OH  43215;  phone  614-228- 
1541.  TA  lease  is  sought.  Transferee  is 
not  a  carrier. 

MC-FC-79706.  By  decision  of  April  1. 
1982  issued  under  49  U.S.C.  10926  and 
the  transfer  rules  at  49  CFR  Part  1132. 
Review  Board  Number  3  approved  the 
transfer  to  J&S,  Inc.  of  Indianapolis.  IN 
of  Certificate  No.  MC 146065  (Sub-2) 


issued  Days  Transfer.  Inc.  of 
Indianapolis,  IN  authorizing  the 
transporting  such  commodities  as  are 
dealt  in  by  grocery  and  drug  stores  and 
warehouses  (except  in  bulk),  from 
Indianapolis,  IN,  to  points  in  IN. 
Applicant's  representative:  Walter  F. 
Jones.  Jr..  1111  East  54th  St.,  Suite  155, 
Indianapolis,  IN  46220.  TA  lease  is  not 
sought.  Transfer  is  not  a  carrier. 

MC-FC-79720.  By  decision  of  April  6, 
1982  issued  under  49  U.S.C.  10926  and 
the  transfer  rules  at  49  CFR  Part  1132. 
Review  Board  Number  3  approved  the 
transfer  to  CASCADE  TRUCKING.  INC. 
of  Certificate  No.  MC-155087  issued  to 
James  W.  Eck  Hauling  and  Rigging.  Inc. 
authorizing  the  transportation  of  iron, 
steel  and  aluminum  articles,  between 
points  in  Clinton.  Lycoming,  Montour. 
Northumberland.  Columbia  and  Luzerne 
Counties.  PA.  on  the  one  hand.  and.  on 
the  other,  points  in  the  United  States. 
Applicant's  representative:  Robert  T. 
Logue,  P.O.  Box  5098,  Williamsport,  PA 
17701.  y 

Note. — Transferee  is  a  con-carrier. 

MC-FC-79548.  By  decision  of  April  1, 
1982  issued  under  49  U.S.C.  10926  and 
the  transfer  rules  at  49  CFR  Part  1132, 
Review  Board  Number  3  approved  the 
transfer  to  NORTHCO  INDUSTRIES, 
INC.  of  Uttleton.  NH  of  Permit  No.  MC- 
142481  (Sub-No.  1)  F  issued  to  QUIPCO. 
INC.  of  Littleton,  NH  authorizing^  the 
transportation  of  road  surfacing  salt,  in 
bulk,  in  dump  vehicles,  from  Littleton, 
N.H..  to  points  in  Vermont  on  and  north 
of  Interstate  Highway  89.  under  a 
continuing  contract(s)  with  International 
Salt  Company.  Applicant's 
representative:  Walter  A.  Pakiness.  Jr., 
69  Ehn  St.,  Littleton.  NH  03561.  TA  lease 
is  not  sought.  Transferre  is  not  a  carrier. 

MC-FC-79615.  By  decision  of  April  2, 
1982  issued  under  49  U.S.C.  10926  and 
the  transfer  rules  at  49  CFR  Part  1132. 
Review  Board  Number  3  approved  the 
transfer  to  TIAGO  of  Los  Angles,  CA  of 
Certificate  No.  MC-126145  and  MC- 
126145  (Sub-No.  1)  issued  June  14, 1977 
and  March  31. 1982,  respectively. 
TL\GO.  INC.  of  Los  Angles,  CA, 
authorizing  the  transportation  of  named 
farm  products  and  supplies,  cement,  and 
aggregates,  livestock  from  and  to  named 
points  in  CA  and  AZ.  Applicant's 
representative  is:  Warren  N.  Grossman, 
707  Wilshire  Blvd.,  No.  1800.  Los  Angles, 
CA  90017. 

MC-FC-796e  F.  By  dedision  of  April  2. 
1962  issued  under  49  U.S.C.  10926  and 
the  transfer  rules  at  49  CFR  Part  1132. 
Review  Board  Number  3  approved  the 
transfer  to  Cutles  Freight  Inc.  of 
Certificate  No.  MC-150290  (Sub-Nos.  IF, 
2.  3, 4F,  5  and  eF)  issued  January  27, 
April  8.  June  19,  August  12,  and 


November  17. 1981  to  Midland 
Transportation  Co..  Inc.  generally 
authorizing  the  fransportation  of  lighting 
fixtures,  lamps,  plastic  articles  and 
materials  used  in  manufacture  of  those 
commodities;  general  commodities; 
textile  mill-products;  machinery;  metal 
products;  chemicals  and  related 
products;  pefroleum;  natural  gas  and 
their  products;  public  and  plastic 
products;  advertising  materials  and 
supplies;  and  packaging  materials;  from, 
to  and  between  points  in  the  United 
States.  Applicant's  representative  is: 
Robert  B.  Pepper,  168  Woodbridge 
Avenue.  Highland  Park.  NJ  08904. 

MC-FC-79697.  By  decision  of  April  2. 
1982.  issued  under  49  U.S.C.  10926  and 
the  fransfer  rules  at  49  CFR  Part  1132. 
Review  Board  Number  3  approved  the 
transfer  to  Morris  B.  Moving,  Inc..  of 
Certificate  No.  MC-100942  July  23. 1943. 
to  Morris  Buccigrossi.  doing  business  as 
Morris  B.  Moving  Co.  authorizing  the 
transportation  of  Household  Goods  as 
defined  in  Practices  of  Motor  Common 
Carriers  of  Household  Goods,  17  M.C.C. 
467.  and  used  office  furniture,  over 
irregular  routes,  between  Paterson.  NJ 
and  points  within  20  miles  of  Paterson, 
on  the  one  hand,  and.  on  the  other, 
points  in  New  Y&rk  within  40  miles  of 
New  York.  NY.  including  New  York.  NY. 
Applicant's  representative  is:  John  M. 
Zachara.  P.O.  Box  "Z",  Paterson,  NJ 
07509. 

MC-FC-79704.  By  decision  of  April  2, 
1982  issued  under  49  U.S.C.  10926  and 
the  fransfer  rules  at  49  CFR  Part  1132, 
Review  Board  Nimiber  3  approved  the 
transfer  to  Robin  Transport,  Inc.  of  a 
portion  of  Certificate  No.  MC-107103 
(Sub-No.  28)  issued  September  2, 1981  to 
Robinson  Cartage  Co.  authorizing  the 
fransportation  of  (1)  Metal  products, 
materials,  equipment  and  supplies,  used 
in  the  manufacture  and  distributions 
thereof  between  the  ports  of  entry  in  MI, 
on  the  one  hand,  and,  on  the  other, 
points  in  MI  (2)  Commodities,  the 
transportation  of  which,  because  of  size 
or  weight,  requires  the  use  of  special 
equipment,  between  various  described 
points  in  the  Midwest.  Applicant's 
representative:  Ronald  J.  Mastej, 
Attorney  at  Law.  900  Qualain  Bldg., 
Defroit,  MI. 

MC-FC-79714.  By  decision  of  April  2. 
1982  issued  under  49  U.S.C.  10926  and 
the  fransfer  rules  at  49  CFR  Part  1132, 
Review  Board  Number  3  approved  the 
fransfer  to  Martin  E.  Gibbons  d/b/a/ 
Gibbs  Transportation  Co.  of  Certificate 
No.  MC-60064  issued  to  Porter  Trucking 
Co..  Inc.,  authorizing  the  fransportation 
(1)  over  regular  routes  of  general 
commodities  (with  named  exceptions) 
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between  Boston.  MA  and  Providence. 
RI,  serving  all  intermediate  points,  and 
the  off-route  points  of  Bristol, 
Jamestown  and  Little  Compton.  RI; 
Acushnet,  Fairhaven,  Holbrook, 
Mansfield  and  Rockland,  MA  points  in 
MA  within  12  miles  of  Boston  and  those 
in  MA  and  RI  within  12  miles  of 
Providence,  and  (2)  over  irregular  routes 
of  (A)  cotton  piece  goods,  from  Dighton 
and  Taunton,  MA.  to  New  York,  NY,  (B) 
scrap  metal,  from  Taunton,  MA  to 
Waterbury,  CT.  (C)  Copper  slabs 
between  Maiden.  MA  and  Tarrington, 
CT  and  P)  textile  chemicals,  (I) 
radically  between  Boston,  MA  and 
Burrillvile  and  Westerly,  RI,  and 
between  Dighton,  MA  and  Hoboken 
and  Nudey,  NJ  and  (II)  between 
Providence,  RI,  and  Lowell.  MA. 
Applicant's  representative:  Charles  R. 
Reilly.  391  Davisville  Road.  North 
Kingstown,  RI  02852. 
Note. — (1)  Traiuferee  is  a  non-carrier. 

MC-FC-79259.  By  decision  of 
November  30, 1981  issued  under  49 
U.S.C.  10926  and  the  transfer  rules  at  49 
CFR  Part  1132,  Review  Board  Number  3 
approved  the  transfer  to  Ronald  H. 
Sabelhaus.  d/b/a  Tri-Country  Delivery 
Service,  of  Cincinnati,  OH.  of  Permit  No. 
MC-61747  issued  to  Grant  A.  Knudsen, 
d.b.a.  "K"  Trucking  Company,  of 
Batavia,  OH  authorizing  the  regular 
routes  transportation  of  newspapers  and 
magazines,  between  Cincinnati  and 
Manchesters,  OH;  Cooking  gas  and 
automobiles  parts  and  accessories,  from 
Cincinnati  to  Manchester,  OH,  and 
damaged  empty  goods  on  return,  serving 
named  intermediate  points.  AppUcant's 
representative:  Ronald  H.  Sabelhaus, 
2607  Kathleen  Court,  Cincinnati.  OH 
45239.  TA  lease  is  not  sought 
Transferee  is  not  a  carrier. 

MC-FC-79475.  By  Decision  of 
November  25, 1981  issued  under  49 
U.S.C.  10928  and  the  transfer  rules  at  49 
CFR  Part  1132,  Review  Board  Number  3 
approved  the  transfer  to  D.S.  Russell  & 
Sons,  Incorporated,  of  Norfolk.  VA,  of 
Certificate  No.  MC-144295  issued  to  D.S. 
Russell  Trucking,  Inc..  of  Norfolk,  VA 
authorizing  processed  peonuts,  bom. 
Franklin,  VA,  to  points  in  CA- 
Applicant's  representative:  David  E. 
Russell  P.O.  Box  12824,  Norfolk.  VA 
23502.  TA  lease  is  not  sought 
Transferee  is  not  a  carrier. 
Agatha  L  Mngenovich,  I 

Secretary. 

|FR  Doc  82-lOin  Filed  4-13-82:  8345  amj 
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[Pennanwit  Authority  Volume  No.  OP-$-79] 

Republications  of  Grants  of  Operating 
Rights  Authority  Prior  to  Certification 

The  following  grants  of  operating 
rights  authorities  are  republished  by 
order  of  the  Commission  to  indicate  a 
broadened  grant  of  authority  over  that 
previously  noticed  in  the  Federal 
Register. 

An  original  and  one  copy  of  petition 
for  leave  to  intervene  must  be  filed  with 
the  Commission  within  30  days  after  the 
date  of  this  Federal  Register  notice 
addressing  specifically  the  issue(s) 
indicated  as  the  purpose  for 
republication. 
Agatha  L.  Meigenovich, 
Secretary. 

MC  121829  (Sub-1)  (Republication), 
filed  November  18. 1981.  published  in 
the  Federal  Register  issue  of  December 
4. 1981.  and  republished  this  issue. 
Apphcanfc  J.  S.  McCLARY.  d.b.a. 
MACK'S  TRANSFER  &  STORAGE.  211 
Ridge  St..  P.O.  Box  897.  Georgetown,  SC 
29440.  Representative:  ).  S.  McClary 
(same  as  applicant). 

A  decision  of  the  Commission,  Review 
Board  3,  decided  February  11. 1982.  and 
served  March  1. 1982.  finds  that  the 
present  and  future  public  convenience 
and  necessity  require  operations  by 
applicant  in  interstate  or  foreign 
commerce  as  a  common  carrier,  by 
motor  vehicle,  over  irregxilar  routes, 
transporting  general  commodities 
(except  classes  A  and  B  explosives, 
commodities  in  bulk,  and  household 
goods  as  defined  by  the  Commission) 
between  the  facilities  used  by 
International  Paper  Company  at  points 
in  the  United  States,  on  the  one  hand, 
and,  on  the  other,  points  in  the  United 
States  (except  Alaska  and  Hawaii),  that 
applicant  is  fit  willing,  and  able 
properly  to  perform  such  service  and  to 
conform  to  the  requirements  of  the 
Interstate  Commerce  Act  and  the 
Commission's  rules  and  regulations.  "Rie 
purpose  of  this  republication  is  to 
indicate  applicant's  actual  grant  of 
authority. 

MC  150088  (Sub-8)  (Republication), 
filed  September  24, 1981,  published  in 
the  Federal  Register  issue  of  October  16, 
1981,  and  republished  this  issue. 
Applicant;  STERLING  TRANSPORT 
DIVISION,  INC..  2005  South  Great 
Southwest  Parkway.  Grand  Prairie,  TX 
75051.  Representative:  Robert  K.  Frisch. 
2711  Valley  View  Lane.  Suite  101. 
Dallas.  TX  75234.  (214)  247-0994.  An 
Order  of  the  Commission.  Division  2. 
decided  February  22, 1982,  and  served 
February  28, 1982,  finds  that  the  present 
and  future  public  convenience  and 


necessity  require  operations  by 
applicant  in  interstate  or  foreign 
commerce  as  a  common  carrier,  by 
motor  vehicle,  over  irregular  routes,  in 
the  transportation  ot  general 
commodities  (except  classes  A  and  B 
explosives],  between  points  in  Dallas 
County,  TX,  on  the  one  hand,  and,  on 
the  other,  points  in  Texas. 

Note. — Applicant  is  authorized  to  tack  the 
above  authority  with  other  certificated 
authority.  The  purpose  of  this  republication  is 
to  indicate  applicant's  actual  grant  of 
authority. 

|FR  Doc  82-10132  FiM  4-U-aZ:  8:45  ua\ 
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INTERNATIONAL  TRADE 
COMMISSION 

[Investigation  No.  332-13S] 

Competittve  Assessment  of  ttte  U.S. 
Metahworldng  Macfilne  Tool  Industry; 
Termination  of  Investigation 

agency:  International  Trade 
Conunission. 

ACTION:  Termination  of  investigation. 

EFFECTIVE  DATE:  April  7, 1982. 

BACKQROUNO:  The  Commission,  on  its 

own  motion,  instituted,  effective 
February  5. 1982,  investigation  No.  332- 
138,  under  section  332(b)  of  the  Tariff 
Act  of  1930  (19  U.S.C.  1332(b)).  for  the 
purpose  of  gathering  and  presenting 
information  on  the  competitive  position 
of  the  U.S.  metalworking  machine  tool 
industry.  This  study  was  to  assess  the 
impact  of  the  growing  competition  from 
imports  on  the  U.S.  metalworking 
machine  tool  industry,  explore  the 
related  development  of  further 
competition  in  the  industry's  overseas 
market  and  examine  the  steps  that  have 
been  taken  and  may  be  taken  to 
counteract  these  developments. 

Because  of  changes  in  woridoad  and 
staffing  limitations,  it  is  not  feasible  for 
the  Commission  to  continue  the  subject 
investigation  at  this  time.  Therefore,  the 
Commission,  on  its  own  motion,  has 
hereby  terminated  the  subject 
investigation. 

Notice  of  the  institution  of  the 
investigation  was  published  in  the 
Federal  Register  of  February  18, 1982  (47 
FR  7350). 

Issued  April  8, 1982. 

By  order  of  the  Commission. 
Kenneth  R.  Maaoa.  -^ 

Secretary. 

[FK  Doc  82-10246  Filed  4-lS-SZ:  k4S  am] 

WLLMQ  oooc  7oao-e>-M 


16126 


Federal  Register  /  Vol.  47.  No.  72  /  Wednesday,  April  14.  1982  /  Notices 


[Investigation  Now  731-TA-90  (Preliminary)] 

Chlorine  From  Canada;  Institution  of 
Preliminary  Antidumping  Investigation 
and  Scheduling  qf  a  Conference 

agency:  International  Trade 
Commission. 

action:  Institution  of  preliminary 
antidumping  investigation  and 
scheduling  of  a  conference  to  be  held  in 
connection  with  the  investigation. 

summary:  The  International  Trade 
Commission  hereby  gives  notice  of  the 
institution  of  inves,tigation  No.  731-TA- 
90  (Preliminary)  under  section  733(a)  of 
the  Tariff  Act  (19  U.S.C  1673b(a))  to 
determine  whether  there  is  a  reasonable 
indication  that  an  industry  in  the  United 
States  is  materially  injured,  or  is 
threatened  with  material  injury,  or  the 
establishment  of  an  industry  in  the 
United  States  is  materially  retarded,  by 
reason  of  imports  firom  Canada  of 
chlorine,  provided  for  in  item  415.20  of 
the  TSUS,  which  are  alleged  to  be  sold 
in  the  United  States  at  less  than  fair 
value. 

EFFECTIVE  DATE:  April  5,  1982. 

FOR  FURTHER  INFORMATION  CONTACr. 

Ms.  Vera  Libeau,  Office  of 
Investigations,  U.S.  International  Trade 
Commission;  telephone  202-523-0368. 

SUPPLEMENTARY  INFORMATION: 

Background. — This  investigation  is 
being  instituted  following  receipt  of  a 
petition  filed  by  counsel  for  Diamond 
Shamrock  Corp.,  Olin  Corp.,  and 
Pennwalt  Corp.  The  Commission  must 
make  its  determination  in  this 
investigation  within  45  days  after  the 
date  of  the  filing  o^  the  petition,  or  by 
May  20, 1982  (19  CFR  207.17).  This 
investigation  will  be  subject  to  the 
provisions  of  Part  207  of  the 
Commission's  rules  of  practice  and 
procedure  (19  CFR  Part  207. 44  FR  76457 
and  47  FR  6190).  and  particularly 
Subpart  B  thereof. 

Written  submissions. — Any  person 
may  submit  to  the  Commission  on  or 
before  May  3. 1982.  a  written  statement 
of  information  pertinent  to  the  subject 
matter  of  this  investigation.  A  signed 
original  and  fourteen  copies  of  such 
statements  must  be  submitted. 

Any  business  mformation  which  a 
submitter  desires  Ae  Commission  to 
treat  as  confidential  shall  be  submitted 
separately,  and  each  sheet  must  be 
clearly  marked  at  the  top  "Confidential 
Business  Data."  Confidcoitial 
submissions  must  conform  with  the 
requirements  of  §  201.6  of  the 
Commission's  rules  of  practice  and 
procedure  (19  CFR  201.6).  All  written 
submissions,  except  for  confidential 


business  data,  will  be  available  for 
public  inspection. 

Conference. — The  Director  of 
Operations  of  the  Commission  has 
scheduled  a  conference  in  connection 
with  this  investigation  for  10:00  a.m..  on 
April  29. 1982.  at  the  U.S.  Intemadonal 
Trade  Commission  Building.  701  E 
Street,  NW..  Washington.  D.C.  Parties 
wishing  to  participate  in  the  conference 
should  contact  the  supervisory 
investigator  for  the  investigation.  Ms. 
Vera  Libeau.  telephone  202-523-0368, 
not  later  than  April  27. 1982,  to  arrange 
for  their  appearance.  Parties  in  support 
of  the  imposition  of  antidumping  duties 
in  this  investigation  and  parties  in 
opposition  to  the  imposition  of  such 
duties  will  each  be  collectively  allocated 
one  hour  within  which  to  make  an  oral 
presentation  at  the  conference. 

For  further  information  concerning  the 
conduct  of  this  investigation  and  rules  of 
general  application,  consult  the 
Commission's  rules  of  practice  and 
procedure.  Part  207,  Subparts  A  and  B 
(19  CFR  Part  207),  and  Part  201.  Subparts 
A  through  E  (19  CFR  Part  201).  Further 
information  concerning  the  conduct  of 
the  conference  will  be  provided  by  Ms. 
Libeau. 

This  notice  is  published  pursuant  to 
§  207.12  of  the  Conmiission's  rules  of 
practice  and  procedure  (19  CFR  207.12). 

Issued:  April  8. 1982. 
By  order  of  the  Commission. 
Kenneth  R.  Mason, 

Secretary. 

|FR  Doc.  82-10247  Filed  4-13-BZ:  8:45  ami 
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[Investigation  No.  7S1-TA-4«  (FinaOl 

Certain  Steel  Wipe  Nails  From  Korea; 
Rescheduling  of  Prehearing 
Conference  and  Hearing 

aqency:  International  Trade 

Commission. 

action:  Notice  of  rescheduling  of 

prehearing  conference  and  hearing. 

summary:  The  MS.  International  Trade 
Commission  armounces  the  rescheduling 
of  the  prehearing  conference  and  the 
hearing  on  certain  steel  wire  nails  fi-om 
Korea.  The  prehearing  conference  to  be 
held  in  connection  with  the  subject 
investigation  is  now  scheduled  to  begin 
at  9:30  a.m..  on  June  4, 1982  and  the 
hearing  at  10:00  a.m..  on  June  24, 1982.  in 
the  U.S.  International  Trade 
Commission  Building.  701  E  Street,  NW.. 
Washington.  0.C 

FOR  FURTHSR  INFORMATION  CONTACT. 

)udith  C  Zeck.  Office  of  Investigations, 
Room  350.  U.S.  International  Trade 
Commission,  701  E  Street  NW., 


Washington.  D.C.  20436:  telephone  (202- 
523-0339). 

SUPPLfMENTARY  INTOilMAnON:  On 
January  29, 1962.  the  Commission 
instituted  a  final  antidumping 
investigation  on  certain  steel  wire  nails 
from  Korea  and  scheduled  a  prehearing 
conference  and  a  hearing  in  connection 
with  the  investigation  for  March  31.  and 
April  21. 1982.  respectively  (47  F.R. 
7349).  On  March  30, 1982,  however,  the 
U.S.  Department  of  Commerce 
announced  an  extentsion  of  the 
investigation  for  up  to  60  days  and  will 
now  make  its  final  less-than-fair  value 
determination  not  later  than  June  18, 
1982.  Accordingly,  the  Commission  is 
rescheduling  its  prehearing  conference 
for  June  4,  ^982,  and  its  hearing  for  June 
24, 1982.  The  Commission  must  make  its 
final  determination  within  45  days  after 
the  final  Commerce  action  or  in  this 
case  by  August  2, 1982. 

Requests  to  appear  at  the  hearing 
should  be  filed  in  writing  with  the 
Secretary  to  the  Commission  not  later 
than  the  close  of  business  (5:15  p.m.)  on 
June  2, 1982.  All  persons  desiring  to 
appear  at  the  hearing  and  make  oral 
prresentations  must  file  prehearing 
statements  and  should  attend  the 
prehearing  conference  at  9:30  a.m.,  on 
June  4, 1982,  in  Room  117  of  the  U.S. 
International  Trade  Conmiission 
Building.  Prehearing  statements  should 
be  filed  on  or  before  June  21, 1982. 

A  staff  report  containing  preliminary 
findings  of  facts  will  be  made  available 
to  all  interested  parties  on  June  4, 1982. 

Testimony  at  the  pubUc  hearing  is 
governed  by  §  207.23  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (19  CFR  207.23).  This  rule 
requires  that  testimony  be  limited  to  a 
non-confidential  summary  and  analysis 
of  material  contained  in  prehearing 
statments  and  to  new  information.  All 
legal  arguments,  economic  analyses,  and 
factual  materials  relevant  to  the  public 
hearing  should  be  included  in  prehearing 
briefs  in  accordance  with  rule  207.22. 
Post-hearing  briefs  will  also  be  accepted 
within  a  time  specified  at  the  hearing. 

Written  Submissions: 

Any  person  may  submit  to  the 
Commission  a  written  statement  of 
information  pertinent  to  the  subject  of 
this  investigation.  A  signed  original  and 
fourteen  (14)  true  copies  of  each 
submission  must  be  filed  at  the  Office  of 
the  Secretary,  U.S.  International  Trade 
Commission  Building,  701  E  Street.  NW.. 
Washington.  D.C.  20436,  on  or  before 
June  21, 1982.  All  written  submissions, 
except  for  confidential  business  data, 
will  be  available  for  public  inspection. 


Any  business  information  for  which 
confidential  treatment  is  desired  shall 
be  submitted  separately.  The  envelope 
and  all  pages  of  such  submissions  must 
be  clearly  labeled  "Confidential 
Business  Information."  Confidential 
submissions  and  requests  for 
confidential  treatment  must  conform 
with  S  201.6  of  the  Commission's  rules  of 
practice  and  procedure  (19  CFR  201.8). 

For  further  information  concerning  the 
conduct  of  the  investigation,  hearing 
procedures,  and  rules  of  general 
appUcations,  consult  the  Commission's 
rules  of  practice  and  procedure.  Part  207, 
Subparts  A  and  C  (19  CFR  Part  207),  and 
Part  201.  Subparts  A  through  E  (19  CFR 
201). 

This  notice  is  pubhshed  pursuant  to 
§  207.20  of  the  Commission's  rules  of 
practice  and  procedure  (19  CFR  207.20. 
47  FR  6190). 

Issued:  April  9. 1982. 
By  order  of  the  Commission. 
Kenneth  R.  Mason, 

Secretary. 

|FR  Doc  82-10248  Filed  4-13-82;  8.45  ami 
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JOINT  BOARD  FOR  THE 
ENROULMENT  OF  ACTUARIES 

Advisory  Committee  on  Actuarial 
Examinations;  Meeting 

Notice  is  hereby  given  that  the      j 
Advisory  Committee  on  Actuarial 
Examinations  will  meet  at  the  Westin 
Hotel.  North  Michigan  at  Delaware. 
Chicago.  Illinois  on  May  13, 1982. 
beginning  at  9:00  a.m. 

The  purpose  of  the  meeting  is  to 
discuss  topics  and  questions  which  may 
be  reconmiended  for  inclusion  on  the 
Joint  Board's  examinations  in  actuarial 
mathematics  and  methodology  referred 
to  in  TiUe  29  U.S.  Code,  section 
1242(a)(1)(B)  and  to  discuss  possible 
topics  for  inclusion  on  the  syllabus  for 
the  Joint  Board's  examinations. 

A  determination  as  required  by 
section  10(d)  of  the  Federal  Advisory 
Committee  Act  (Pub.  L.  92-463)  has  been 
made  that  the  portion  of  the  meeting 
dealing  with  discussion  of  questions 
which  may  appear  on  the  Joint  Board's 
exanynations  will  fall  within  the 
exceptions  to  the  open  meeting 
requirement  set  forth  in  Title  5  U.S. 
Code,  section  552(c)(9)(B),  and  that  the 
public  interest  requires  that  such  portion 
be  closed  to  public  participation. 

The  portion  of  the  meeting  dealing 
with  the  examination  syllabus  will 
commence  at  11:30  a.m.  and  will 
continue  as  long  as  necessary  to 
complete  the  discussion.  This  portion  of 
the  meeting  will  be  open  to  the  public  as 


space  is  available.  Time  permitting,  after 
discussion  of  the  syllabus  by  Committee 
members,  interested  persons  may  make 
statements  germane  to  this  subject 
Persons  wishing  to  make  oral  statements 
should  advise  the  Committee 
Management  Officer  in  writing  prior  to 
the  meeting  to  aid  in  scheduling  the  time 
available,  and  should  submit  the  written 
text,  or.  at  a  minimum,  an  outline  of 
comments  they  propose  to  make  orally. 
Such  comments  will  be  limited  to  ten 
minutes  in  length.  Any  interested  person 
also  may  file  a  written  statement  for 
consideration  by  the  Committee  by 
sending  it  to  the  Committee 
Management  Officer.  Statements  should 
be  mailed  to  Mr.  Leslie  S.  Shapiro.  Joint 
Board  for  the  Enrollment  of  Actuaries, 
c/o  U.S.  Department  of  the  Treasury. 
Washington.  D.C.  20220. 

Dated:  April  9, 1982. 
Leslie  S.  Shapiro, 

Advisory  Committee  Management  Officer, 
Joint  Board  for  the  Enrollment  of  Actuaries. 

|FR  Doc  82-10255  Filed  4-13-82:  a'45  am] 
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NUCLEAR  REGULATORY 
COiMMISSION 

Ad  Hoc  Committee  for  Review  of 
Nuclear  Reactor  Licensing  Reform 
Proposals;  Initial  Meeting  Notice 

An  Ad  Hoc  Conmiittee  for  Review  of 
Nuclear  Reactor  Licensing  Reform 
Proposals  was  established  by  the 
Nuclear  Regulatory  Commission  to 
obtain  expert  advice  from  outside  the 
Commission  on  current  rulemaking  and 
legislative  proposals  for  reforming  the 
NRC's  licensing  process  for  nuclear 
plants. 

Notice  is  hereby  given  pursuant  to  the 
Federal  Advisory  Committee  Act  that 
the  Ad  Hoc  Committee  will  hold  its  first 
meeting  at  10:00  a.m..  May  7, 1982.  at  the 
Office  of  Shaw.  Pittman,  Potts  and 
Trowbridge.  South  Building.  9th  Floor 
Lobby.  1800  M  Street.  NW.  Washington, 
DC.  The  meeting  will  be  open  for  public 
observation. 

At  this  meeting  the  Committee  will 
begin  its  review  of  proposals  developed 
by  NRC's  Regulatory  Reform  Task 
Force.  These  proposals  include  such 
concepts  as  one-step  licensing, 
standardization  and  early  site  reviews. 

The  Ad  Hoc  Committee  is  chaired  by 
Gerald  Chamoff.  an  attorney  in 
Washington.  DC  with  Shaw.  Pittman, 
Potts  and  Trowbridge.  The  other 
members  are  George  L  Edgar,  a 
Washington.  DC  attorney  with  Morgan, 
Lewis  and  Bochius;  Anthony  Roisman. 
Executive  Director  of  Trial  Lawyers  for 
Public  Justice  in  Washington,  DC;  Dr. 
Robert  Redmond.  Associate  Dean  of  the 


College  of  Engineering  at  Ohio  State 
University;  Stephen  Long,  Director  of  the 
Power  Plant  Siting  Program  in  the 
Maryland  Department  of  Natural 
Resources;  and  David  Stevens,  Assistant 
for  Energy  and  Natural  Resources  in  the 
Washington  State  Governor's  Office. 

Serving  as  liaison  officers  to  the 
committee  for  NRC  and  the  Department 
of  Energy  are  Trip  Rothschild,  a  staff 
attorney  in  the  NRC  Office  of  General 
Counsel  and  Steve  Greenleigh.  Acting 
Deputy  General  Counsel  for  programs  at 
the  Department  of  Energy. 

Further  information  on  the  meeting 
may  be  obtained  from  Mr.  Rothschild. 
Office  of  the  General  Counsel,  US 
Nuclear  Regulatory  Commission. 
Washington.  DC  20555.  telephone.  202/ 
634-1465. 

Dated  at  Washington.  DC,  this  8th  day  of 

April  1982. 

lohn  C  Hoyle, 

Advisory  Committee  Management  Officer. 

|FK  Doc  82-10212  Filed  4-13-82: 8:4S  un] 
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I  Docket  No.  50-255] 

Consumers  Power  Co,  Systematic 
Evaluation  Program;  Availability  of 
Draft  Integrated  Plant  Safety 
Assessment  Report  for  the  Palisades 
Plant 

The  Nuclear  Regulatory  Commission's 
(NRC)  Office  of  Nuclear  Reactor 
Regulation  (NRR)  has  published  its  Draft 
Integrated  Plant  Safety  Assessment 
Report  related  to  the  Consumers  Power 
Company's  Palisades  Plant  in  Covert. 
Van  Buren  County,  Michigan. 

The  report  documents  the  review 
completed  under  the  Systematic 
Evaluation  Program  (SEP).  The  SEP  was 
initiated  by  the  NRC  to  review  the 
design  of  older  operating  nuclear  reactor 
plants  to  reconfirm  and  document  their 
safety.  The  review  has  provided  for  (1) 
an  assessment  of  the  significance  of 
differences  between  current  technical 
positions  on  safety  issues  and  those  that 
existed  whtn  the  Palisades  Plant  was 
licensed,  (2)  a  basis  for  deciding  on  how 
these  di^erences  should  be  resolved,  in 
an  integrated  plant  review,  and  (3)  a 
documented  evaluation  of  plant  safety. 
Equipment  and  procedural  changes  have 
been  identified  as  a  result  of  the  review. 
It  is  expected  that  this  report  will  be  one 
of  the  bases  in  considering  the 
conversion  of  Palisades'  provisional 
operating  license  to  a  full-term  operating 
license. 

The  report  is  being  referred  to  the 
Advisory  Committee  on  Reactor 
Safeguards  and  is  being  made  available 
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at  the  NRC's  Public  Document  Room 
1717  H  Street  NW..  Washington.  D.C. 
20555  and  at  the  Kalamazoo  PubUc 
Library,  315  South  Rose  Street, 
Kalamazoo,  Michigan  49006  for 
inspection  and  copying.  Single  copies  of 
this  report  (Document  No.  NUREG-0820) 
may  be  requested  from  the  U.S.  Nuclear 
Regulatory  Commission.  Director, 
Division  of  Technical  Information  and 
Document  Control.  Washington,  D.C. 
20555,  Attention:  Publications  Unit 

Dated  at  Bethesda,  Maryland,  this  8th  day 
of  April.  1982. 

For  the  Nuclear  Regulatory  Commission. 

Dennis  M.  Cnitcfafield, 

Chief.  Operating  Reactors  Branch  No.  5, 
Division  of  Licensing. 

|FR  Doc  82-10207  Filed  4-14-82:  8:4S  am) 
MLUNG  COOE  7SM-01-M 


[Docket  No.  70-1113] 

General  Electric  Co.;  Negative 
Declaration  Regarding  Expansion  of 
and  Modifications  to  UF.  to  UO, 
Conversion  Lines  and  Construction  of 
a  Replacefl>ent  Incinerator  at  the 
Nuclear  Fuel  FatMication  Plant, 
Wilmington,  North  Carolina 

The  Nuclear  Regulatory  Conunission 
(the  Commission]  is  considering 
amendment  of  Special  Nuclear  Material 
License  SNM-1097  regarding  expansion 
of  and  modifications  to  the  UF,  to  UO, 
conversion  lines  and  for  construction 
and  operation  of  a  replacement 
incinerator  at  General  Electric's  Nuclear 
Fuel  Fabrication  Plant,  Wilmington, 
North  Carolina. 

The  Commission's  Division  of  Fuel 
Cycle  and  Material  Safety  has  prepared 
an  environmental  impact  appraisal  of 
the  proposed  actions.  On  the  basis  of 
this  appraisal,  the  Commission  has 
concluded  that  the  environmental 
impact  created  by  the  proposed  action 
wrould  not  be  significant  and  does  not 
warrant  the  preparation  of  an 
environmental  impact  statement,  and, 
accordingly,  it  has  been  determined  that 
a  negative  declaration  is  appropriate. 
The  environmental  impact  appraisal  is 
available  for  public  inspection  at  the 
Commission's  Public  Document  Room  at 
1717  H  Street,  NW.,  Washington,  D.C.  A 
copy  may  be  obtained  upon  request 
addressed  to  the  U.S.  Nuclear 
Regulatory  Commission,  Washijigton. 
D.C.  20555.  Attention:  Director.  Division 
of  Fuel  Cycle  and  Material  Safety. 

Dated  at  Silver  Spring.  Maryland,  this  6th 
day  of  April  1982. 


For  the  Nuclear  Regulatory  Commission. 

R.  G.  Page, 

Chief  Uranium  Fuel  Licensing  Branch, 
Division  of  Fuel  Cycle  and  Material  Safety, 
NMSS. 

[FR  Doc  82-10208  Filed  4-14-82: 8:4S  oaj 
BILLING  COOE  7S90-01-M 


[Docket  No*.  50-4M  OL  and  50-499  OL] 

Houston  Lighting  and  Power  Co.,  et  al. 
(South  Texas  Project,  Units  1  and  2); 
Reconstitution  of  Atomic  Safety  and 
Licensing  Appeal  Board 

Notice  is  hereby  given  that,  in 
accordance  with  the  authority  conferred 
by  10  CFR  2.787(a).  the  Chairman  of  the 
Atomic  Safety  and  Licensing  Appeal 
Panel  has  reconstituted  the  Atomic 
Safety  and  Licensing  Appeal  Board  for 
this  operating  license  proceeding  to 
consist  of  the  following  members:  Alan 
S.  Rosenthal.  Chairman.  Dr.  John  H. 
Buck.  Christine  N.  Kohl, 
lean  Shoemaker, 
Secretary  to  the  Appeal  Board. 

|FR  Doc.  82-10209  Filed  4-13-82:  8:45  am| 
BILUNG  COOC  7S«M>1-M 


(Docket  Nos.  STN  50-522.  STN  50-523] 

Puget  Sound  Power  A  Light  Co.,  et  al. 
(Skagit/Hanford  Nuclear  Power 
Project,  Units  1  and  2);  Location  of 
Special  Prehearing  Conference; 
Correction 

April  8. 1982. 

In  the  notice  of  the  Special  Prehearing 
Conference  in  the  above  matter  dated 
April  2. 1982.  it  was  erroneously  stated 
that  said  confierence  will  take  place 
beginning  at  lOflO  a.m..  local  time,  on 
Wednesday.  May  5, 1982  at  the  U.S. 
Courthouse.  W  920  Riverside  Avenue, 
Room  752.  Richland,  Washington. 

It  should  have  stated  that  said 
conference  will  take  place  begiiming  at 
10:00  a.m..  local  time,  on  Wednesday. 
May  5. 1982.  at  the  Federal  Building 
Auditorium  located  at  825  Jadwin 
Avenue.  Richland,  Washington  99352. 

Dated  at  Betfaesda,  Maryland,  this  8th  day 
of  April,  1982. 

It  is  so  ordered. 

For  the  Atomic  Safety  and  Licensing  Board. 
John  F.  Wolf, 
Chairman,  Administrative  fudge. 

|FR  Doc.  as-ioeio  nicd  4-IS-aZ:  8:46  am) 
BILUNQ  COOE  TSM-OI-M 


[Docket  No.  SO-397] 

Washington  Public  Power  Supply 
System  Nuclear  Project  No.  2; 
Availability  of  Safety  Evaluation 
Report 

Notice  is  hereby  given  that  the  Office 
of  Nuclear  Reactor  Regulation  has 
published  its  Safety  Evaluation  Report 
on  the  proposed  operation  of  the 
Washington  Pubic  Power  Supply  System 
Nuclear  Project  No.  2,  to  be  located  in 
Benton  County.  Washington.  Notice  of 
receipt  of  the  application  of  Washington 
Public  Power  Supply  System  to  operate 
the  WPPSS  Nuclear  Project  No.  2  was 
published  in  the  Federal  Register  on  July 
26.  1978  (43  FR  32338-32339) 

The  report  is  being  referred  to  the 
Advisory  Committee  on  Reactor 
Safeguards  and  is  being  made  available 
at  the  Commission's  Public  Document 
Room.  1717  H  Street.  NW..  Washington. 
D.C.  20555,  and  at  the  Richland  Public 
Library,  Richland,  Washington.  99352  for 
inspection  and  cdpying.  The  report 
(Document  No.  NUREG-0892}  can  also 
be  purchased,  at  current  rates,  from  the 
National  Technical  Information  Service, 
Department  of  Commerce,  5285  Port 
Royal  Road,  Springfield,  Virginia  22161, 
and  through  the  NRC  GPO  sales 
program  by  writing  to  the  U.S.  Nuclear 
Regulatory  Commission.  Attention  Sales 
Manager,  Washington,  D.C.  20555.  GPO 
deposit  holders  can  call  301-492-9530. 

Dated  at  Bethesda,  Maryland  this  8tfa  day 
of  April  1982. 

For  the  Nudear  Regulatory  Commission. 
A.  Schwencer, 

Chief.  Licensing  Branch  No.  2,  Division  of 
Licensing. 

|FR  Doc.  82-10211  Filed  4-13-82: 8.-45  anj 
BILLINO  COOE  7S9(H>1-M 


OFFICE  OF  SCIENCE  AND 
TECHNOLOGY  POLICY 

White  House  Science  Council  Panel  on 
Nuclear  Materials  Production;  Mating 

Notice  is  hereby  given  that  the  panel 
named  above  wnll  meet  at  3:00  p.m.  on 
April  19  and  at  9:00  a.m.  on  April  20,  24, 
and  29, 1982,  in  the  Old  Executive  Office 
Building,  Washington,  D.C. 

The  panel  will  discuss  means  of 
satisfying  the  country's  needs  for 
defense  nuclear  materials  production. 

The  meetings  will  be  closed  to  the 
public  pursuant  to  5  U.S.C.  552b(c)(l): 
All  material  under  discussion  is 
classified  defense  information. 
Authority  for  closing:  Director,  Office  of 
Science  and  Technology  Policy. 

Circimistances  requiring  a  timely 
response  of  this  study  have  prevented 
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meeting  the  nonnal  15-day  notification 
period. 

Contact:  Dr.  Thomas  H.  Johnson. 
Executive  Director.  White  House 
Science  Council. 
Robert  D.  Lndo; 

Executive  Director,  Office  of  Science  and 
Technology  Policy. 

|FR  Doc.  83-tOZtS  Hied  4-12-B2:  2:50  pin| 
BtUJNG  CODE  3170-01-M 


PACIFIC  NORTHWEST  ELECTRIC 
POWER  AND  CONSERVATION 
PLANNING  COUNCIL 

Fish  and  WHdltfe  Program;  Columbia 
River  Basin 

agency:  Pacific  Northwest  Electric 
Power  and  Conservation  Planning 
Council. 

action:  Notice  of  intent  to  consult 

SUMMARY:  TTie  Council  annoxmces  its 
intent  to  consult  with  specified  agencies, 
Indian  tribes,  and  Bonneville  Power 
Administration  customers  in  the  course 
of  developing  a  fish  and  wildlife 
program  for  the  Columbia  River  Basin.  It 
lists  those  entities  with  which  it  intends 
to  consult,  requests  each  entity  to 
designate  a  liaison  to  the  Council  for  the 
purpose  of  consultation,  and  asks 
entities  not  included  in  the  consultation 
list  to  inform  the  Council  promptly  if 
they  believe  they  should  be  hsted. 
DATES:  Entities  on  the  Council's 
consultation  list  should  designate  a 
consultation  liaison  in  writing  by  June  1, 
1982;  entities  not  on  the  list  should 
inform  the  Council  in  writing  by  May  3, 
1983  if  they  believe  they  should  be 
listed. 

ADDRESS:  All  correspondence  related  to 
consultation  with  the  Council  regarding 
development  of  its  Columbia  River 
Basin  fish  and  wildlife  program  should 
be  mailed  or  delivered  to  Curt  Marshall, 
Fish  and  Wildlife  Program  Manager,  at 
Suite  200,  700  Southwest  Taylor  Street 
Portland,  Oregon  97205. 
FOR  FURTHER  INFORMATION  CONTACr 
Curt  Marshall  Fish  and  Wildlife 
Program  Manager,  503-222-5161. 
SUPPLEMENTARY  INFORMATION:  By 
passage  of  the  Pacific  Northwest 
Electric  Power  Planning  and 
Conservation  Act  Pub.  L  96-501,  94 
Stat;  2697. 16  U.S.C  839.  et  seq.  ("the 
Northwest  Power  Act").  Congress 
provided  for  the  establishment  of  the 
Pacific  Northwest  Electric  Power  and 
Conservation  Planning  Council  ("the 
Council")  as  a  regional  agency 
composed  of  two  gubernatorial 
appointees  each  from  the  states  of 
Idaho,  Montana,  Oregon  and 
Washington.  Congress  charged  the 


Council  with  two  major  responsibilities: 
(1)  Preparation  of  a  program  to  protect, 
mitigate  and  enhance  fish  and  wildlife, 
including  related  spawning  grounds  and 
habitat  affected  by  the  operation  and 
management  of  hydroelectric  facilities 
on  the  Columbia  River  and  its 
tributaries;  and  (2)  Development  of  a 
conservation  and  electric  power  plan  for 
the  Pacific  Northwest  The  Council  must 
adopt  its  fish  and  wildlife  program  first 
and  thereafter  incorporate  that  program 
into  its  conservation  and  electric  power 
plan. 

Section  4(h)(5)  of  the  Northwest 
Power  Act  requires  the  Council  to 
develop  its  Columbia  River  Basin  fish 
and  wildlife  program  on  the  basis  of 
"consultation  with  the  agencies,  tribes 
and  customers  referred  to  in 
subparagraph  (a)  of  paragraph  (4)."  as 
well  as  on  the  basis  of 
"recommendations,  supporting 
documents,  and  views  and  information 
obtained  through  public  comment  and 
participation."  The  agencies  referred  to 
are  "the  Federal,  and  the  region's.  State 
fish  and  wildlife  agencies  [and]  Federal 
agencies  responsible  for  managing, 
operating,  or  regulating  hydroelectric 
facilities  located  on  the  Columbia  River 
or  its  tributaries."  The  "tribes"  referred 
to  include  each  "appropriate"  Indian 
tribe  or  band  which  is  "located  in  whole 
or  in  part  in  the  region  and  which  has  a 
governing  body  which  is  recognized  by 
the  Secretary  of  the  Interior."  The 
Northwest  Power  Act  does  not  define 
the  term  "appn^riate."  In  the  context  of 
development  of  the  fish  and  wildlife 
program,  which  is  limited  in  scope  to  the 
Columbia  River  and  its  tributaries,  the 
term  has  been  interpreted  by  the 
Council  to  include  the  12  federally- 
recognized  tribes  located  in  the 
Columbia  River  Basin.  The  "customers" 
referred  to  are  those  entities  which 
contract  to  purchase  power  from  the 
Bonneville  Power  Administration  and 
own  or  operate  hydroelectric  facilities 
located  on  the  Columbia  River  or  its 
tributaries. 

The  Council  adopted  a  motion  on  June 
10, 1981  requesting  submission  of 
program  recommendations  and 
supporting  documents  by  November  15, 

1981.  On  January  11, 1982,  the  Council 
announced  the  availability  of  the 
recommendations  and  supporting 
documents  for  public  review  and  opened 
a  comment  period  which  ended  April  1, 

1982.  Five  days  of  public  hearings  were 
included  in  the  comment  period.  The 
Council  and  its  staff  are  reviewing  the 
written  comments  on  the 
recommendations  and  supporting 
documents  in  preparation  for  developing 
a  draft  program,  which  will  be  published 
on  July  22. 1982.  At  that  time,  the 


Council  will  open  a  second  comment 
period  which  will  include  public 
hearings  in  September.  At  the  close  of 
the  second  comment  period,  the  Council 
will  prepare  a  final  program,  for 
publication  on  or  before  November  15. 
1982. 

As  required  by  section  4(hK5)  of  the 
Northwest  Power  Act  the  Council 
consulted  with  certain  of  the  specified 
agencies,  tribes,  and  Bonneville  Power 
Administration  customers  during  the 
comment  period  which  ended  April  1, 
1982.  It  will  continue  to  consult 
informally,  by  exchanging  information 
and  data  on  a  regular  basis,  during  the 
course  of  development  of  its  draft 
program.  It  also  plans  to  schedule 
consultation  sessions  with  all  of  the 
specified  agencies,  tribes,  and  ' 
Bonneville  Power  Administration 
customers  in  early  August  1982  for 
review  of  the  draft  program.  To  those 
ends,  the  Coimcil  has  identified  the 
following  entities  as  qualified  for 
inclusion  in  its  consultation  list 

I.  Agencies 

A.  'Federal  and  the  region's.  State  fish  and 

wildlife  agencies" 

1.  Fish  and  Wildlife  Service,  US. 
Department  of  the  iDterior. 

2.  National  Marine  Fisheries  Service.  U.Sl 
Department  of  Commerce. 

3.  Idaho  Department  of  Fish  and  Came. 

4.  Montana  Department  of  Fish.  Wildlife 
and  Parks. 

5.  Oregon  Department  of  Fish  and  Wildlife. 

6.  Washington  Department  of  Fisheries. 

7.  Washington  Department  of  C^me. 

B.  "Federal  agencies  responsible  for 

managing,  operating,  or  regulating 
hydroelectric  facilities  located  on  the 
\  \     Columbia  River  or  its  tributaries" 
il.  Bonneville  Power  Administration,  U.S. 
Department  of  Energy. 

2.  Bureau  of  Reclamation.  U.S.  Department 
of  the  Interior. 

3.  Corps  of  Engineers,  U.S.  Department  of 
the  Army. 

4.  Federal  Energy  Regnlatory  Commission. 

5.  Bureau  of  Indian  Affairs,  U.S. 
Department  of  the  Interior. 

U.  Tribes 

"Appropriate"  Indian  tribes  or  bands  which 
are  located  in  whole  or  in  part  in  the 
region  and  have  governing  bodies 
recognized  by  the  Secretary  of  the 
f     Interior  (for  these  purposes,  (he 
federally-recognized  Columbia  River 
Basin  tribes): 

1.  Bums-Paiute  Indian  Colony. 

2.  Coeur  d'Alene  Tribe. 

3.  Confederated  Tribes  of  the  Colvilie 
Reservation. 

4.  Confederated  Salish  and  Kootenai  Tribes 
of  the  Flathead  Reservation. 

5.  Confederated  Tribes  of  the  Umatilla 
Indian  Reservation  of  Oregon. 

6.  Confederated  Tribes  of  the  Warm 
Springs  Reservation  of  Oregon. 


I 


16130 


Federal  Register  /  Vol.  47,  No.  72  /  Wednesday.  April  14,  1982  /  Notices 


7.  Confederated  Tribes  and  Bands  of  the 

Yakima  Indian  Nation. 
B.  Kalispell  Indian  Community. 

9.  Kootenai  Tribe  of  Idaho. 

10.  Nez  Perce  Tribe  of  Idaho. 

11.  Shoshone-Bannock  Tribes  of  the  Fort 
Hall  Reservation. 

12.  Spokane  Tribe  of  Indians. 

QI.  Customers 

Bonneville  Power  Administration  customers 
which  own  or  operate  any  hydroelectric 
facility  on  the  Columbia  River  or  its 
tributaries  (other  than  those  entities 
listed  in  IB  and  II,  above): 

1.  British  Columbia  Hydro. 

2.  Chelan  County  PubUc  Utility  District  No. 
1. 

3.  City  of  Bonners  Ferry,  Idaho. 

4.  City  of  Idaho  Falls,  Idaho. 

5.  City  of  Seattle,  Washington. 
e.  City  of  Tacoma,  Washington. 

7.  C.P.  National  Corp. 

8.  Cowlitz  County  Public  Utility  District  No. 
1. 

9.  Douglas  County  Public  District  No.  1. 

10.  Eugene  Water  and  Electric  Board. 

11.  Fall  River  Rural  Electric  Cooperative. 

12.  Grant  County  Public  Utility  District  No. 
2. 

13.  Idaho  Power  Company. 

14.  Klickitat  County  Public  Utility  District. 

15.  Lewis  County  Public  Utility  District. 

16.  Lower  Valley  Power  and  Light,  Inc. 

17.  Montana  Power  Company. 

18.  Northern  Lights,  Inc. 

19.  Pacific  Power  &  Light  Company. 

20.  Pend  Oreille  County  Public  Utility 
District  No.  1. 

21.  Portland  General  Electric  Company. 

22.  Utah  Power  &  Light  Company. 

23.  Washington  Public  Power  Supply 
System. 

24.  Washington  Water  Power  Company. 

25.  West  Kootenay  Power  and  Light  Co., 
Ltd. 

The  Council  requests  each  entity  on 
the  above  list  to  designate  a  person  to 
serve  as  a  liaison  with  the  Council  for 
the  purpose  of  scheduling  consultation 
sessions.  The  name,  address  and 
telephone  number  of  each  liaison  officer 
should  be  sent  to  Curt  Marshall,  Fish 
and  Wildlife  Program  Manager,  Suite 
200,  700  Southwest  Taylor  Street, 
Portland,  Oregon  97205,  On  or  before 
June  1, 1982.  Any  entity  listed  which 
believes  that  it  should  not  be  Usted 
should  advise  Mr.  Marshall  in  writing  by 
the  same  date.  Any  entity  not  listed 
which  beUeves  that  it  should  be  listed 
should  inform  Mr.  Marshall  in  writing  of 
the  reasons  why  it  should  be  listed,  on 
or  before  May  3, 1982.  The  Council's 
final  section  4(h)(5)  consultation  list  will 
be  developed  on  the  basis  of  responses 
which  meet  those  deadlines. 

Individuals  and  organizations  not 
included  on  the  consultation  list  may 
express  their  views  to  the  Council  in 
such  forums  as  Council  meetings, 
meetings  of  the  Fish  and  Wildlife 
Subcommittee  of  the  Council's  Scientific 


and  Statistical  Advisory  Committee,  and 
hearings  during  the  comment  period  on 
the  draft  program. 

Questions  concerning  the  consultation 
process  should  be  addressed  to  Mr. 
Marshall  at  the  above  address. 

(Sec.  4,  Pub.  L.  96-501  (16  U.S.C.  839b)) 
Edward  Sheets, 
Executive  Director. 

|FR  Doc.  82-10156  Filed  4-13-82:  8:45  am] 

SECURITIES  AND  EXCHANGE 
COMMISSION 

Executive  Committee  of  ttie 
Government  Business  Capital 
Formation  Forum;  Meeting 

The  Small  Business  Investment 
Incentive  Act  of  1980  (Pub.  L.  No.  96-477, 
October  21, 1980)  requires  the  Securities 
and  Exchange  Commission  to  conduct 
an  annual  Government  Business  Forum 
to  review  the  current  status  of^roblems 
and  programs  relating  to  small  business 
capital  formation.  The  Executive 
Committee,  comprised  of  appointees 
from  several  federal  agencies  and 
private  sector  organizations,  will  meet 
on  April  20, 1982  at  2:00  p.m.  for 
purposes  of  planning  the  Forum  which  is 
scheduled  for  the  fall  of  1982.  The 
meeting  is  to  be  held  at  the  Securities 
and  Exchange  Commission,  Room  876, 
500  North  Capitol  Street.  Washington, 
D.C.  20549,  and  will  be  open  to  the 
public. 

For  further  information,  contact  Daniel 
Abdun-Nabi  at  (202)  272-2644. 

George  A.  Htzsimmons, 

Secretary. 
April  8, 1982. 

IFR  Doc.  82-10256  Filed  4-13-82:  8:4S  amj 
BILLING  CODE  WIO-OI-M 

[File  No.  1-64S41 

Kleinert's,  inc..  Common  Stocic,  $2.50 
Par  Value;  Application  To  Withdraw 
From  Listing  and  Registration 

April  8. 1982. 

The  above  named  issuer  has  filed  an 
application  with  the  Securities  and 
Exchange  Commission  pursuant  to 
Section  12(d)  of  the  Securities  Exchange 
Act  of  1934  ("Act")  and  Rule  12d2-2(d) 
promulgated  thereunder,  to  withdraw 
the  specified  security  from  hsting  and 
registration  on  the  American  Stock 
Exchange,  Inc.  ("Amex"). 

The  reasons  alleged  in  the  application 
for  withdrawing  this  security  from 
listing  and  registration  include  the 
following: 

The  common  stock  of  Kleinert's,  Inc. 
("Company'-')  is  listed  and  registered  on 
the  Amex.  The  Company  has  also 


included  its  common  stock  in  the 
national  Association  of  Securities 
Dealers  Automated  Quotation  System 
("NASDAQ").  Due  to  the  fact  that  the 
Company's  stock  has  been  suspended 
from  trading  oh  the  Amex  since 
November  1980  and  also  because  of  its 
inclusion  in  the  NASDAQ  system,  the 
Company  is  requesting  to  withdraw  its 
stock. 

This  application  relates  solely  to  the 
withdrawal  of  the  Company's  common 
stock  from  listing  and  registration  on  the 
Amex  and  shall  have  no  effect  on  the 
continued  inclusion  of  the  stock  in  ^e 
NASDAQ  system.  Ilie  Amex  has  posed 
no  objection  in  this  matter. 

Any  interested  person  may,  on  or 
before  April  29, 1982,  submit  by  letter  to 
the  Secretary  of  the  Securities  and 
Exchange  Commission,  Washington, 
D.C.  20549,  facts  bearing  upon  whether 
the  application  has  been  made  in 
accordance  with  the  rules  of  the 
Exchange  and  what  terms,  if  any,  should 
be  imposed  by  the  Commission  for  the 
protection  of  investors.  The 
Commission,  based  on'  the  information 
submitted  to  it,  will  issue  an  order 
granting  the  application  after  the  date 
mentioned  above,  unless  the 
Commission  determines  to  order  a 
hearing  on  the  matter. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

George  A.  Fitzsimmons, 

Secretary. 

|FR  Doc.  82-10242  Filed  4-13-82  8:45  am) 
BILLING  CODE  M10-01-M 


SMALL  BUSINESS  ADMINISTRATION 

[Declaration  of  Disaster  L^an  Area  No. 
2030] 

Indiana;  Declaration  of  Disaster  Loan 
Area 

As  a  reuslt  of  the  President's  major 
disaster  declaration,  I  find  that  the 
county  of  Allen,  Indiana,  constitutes  a 
disaster  loan  area  because  of  damage 
resulting  from  severe  storms  and 
flooding  beginning  on  March  12, 1982. 
Eligible  persons,  firms  and  organizations 
may  file  applications  for  loans  for 
physical  damage  until  the  close  of 
business  on  May  20, 1982,  and  for 
economic  injury  until  December  20. 1982, 
at: 

Small  Business  Administration,  New  Federal 
Building,  5th  Floor,  575  North  Pennsylvania 
Street,  Indianapolis,  Indiana  46209 

or  other  locally  aimounced  locations. 
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Interest  rates  for  applicants  filing  for 
assistance  under  this  declaration  are  as 
follows: 

Homeowners  with  Credit  Available     i 

Elsewhere — 15  V4  percent 
Homeowners  without  Credit  Available 

Elsewhere — 7%  percent 
Businesses  with  Credit  Available 

Elsewhere — 16  percent 
Businesses  without  Credit  Available 

Elsewhere — 8  percent 
Businesses  (£11%,)  without  Credit  Available 

Elsewhere — 8  percent 
Other  (Non-Profit  Organizations  Including 

Charitable  and  Religious  Organizations) — 

11  Vi  percent 

It  should  be  noted  that  assistance  for 
agricultural  enterjirises  is  the  primary 
responsibility  of  the  Farmers  Home 
Administration  as  specified  in  Pub.  L. 
96-302. 

Information  on  recent  statutory 
changes  (Pub.  L.  97-35,  approved  August 
13, 1981)  is  available  at  the  above- 
mentioned  office. 

(Catalog  of  Federal  Domestic  Assistance 
Programs  Not.  59002  and  59008) 

Dated:  March  23. 1982. 
Donald  R.  Templeman, 

Acting  Administrator. 

[FR  Doc  82-1D24S  Filed  4-13-02: 8:45  am) 
BtLUNG  CODE  ■02S-01-II 


DEPARTMENT  OF  STATE 
Office  of  the  Secretary 
[Public  Notice  802] 

Designation  Order  of  Succession 

By  virtue  of  the  Authority  vested  in 
me  by  Executive  Order  12343  of  January 
27, 1982  (47  FR  4225),  I  hereby  designate 
the  following  officials  of  the  Department 
to  act  as  Secretary  of  State  in  the  order 
indicated  in  case  of  death,  resignation, 
absence,  or  ilhiess  of  the  Secretary  of 
State  and  the  Deputy  Secretary  of  State: 

(1)  The  Under  Secretary  of  State  for 
Political  A£fairs; 

(2)  The  Under  Secretary  of  State  for 
Economic  Affairs; 

(3)  The  Under  Secretary  of  State  for 
Security  Assistance,  Science  and 
Technology; 

(4)  The  Under  Secretary  of  State  for 
Management; 

(5)  The  Coimselor;  and 

(6)  The  Assistant  Secretaries  of  State 
for  the  regional  bureaus,  according  to 
their  length  of  service  as  such  Assistant 
Secretaries  in  the  Department. 


Delegation  of  Authority  126  of  January 
15, 1973  (PN-377,  38  FR  3204)  is  hereby 
canceled. 

Alexander  M.  Haig,  Jr., 
The  Secretary  of  State. 
March  30. 1982. 

|FR  Doc.  St-unn  Filed  4-U-82: 8:45  am) 
BILiJNG  CODE  4710-Oft-li 


DEPARTMENT  OF  TREASURY 

internal  Revenue  Service 

[Delegation  Order  88  (Rev.  6)] 

District  Directors;  Delegation  of 
Authority;  Issuance  of  Notices  of 
Revocation  and  ReestabHshment  of 
Exemption 

agency:  Internal  Revenue  Service. 
Treasury. 

ACTION:  Delegation  of  Authority. 

summary:  Philadelphia  is  removed  from 
the  list  of  Employee  Plans  and  Exempt 
Organizations  Key  Districts  in  which  the 
District  Director  has  delegation 
authority  from  the  Commissioner  of 
Internal  Revenue  to  issue  notices  of 
revocation  of  exempt  status. 
EFFECTIVE  DATE:  March  31, 1982. 
FOR  FURTHER  INFORMATION  CONTACT. 
Thomas  Lewald,  E:EO;D,  1111 
Constitution  Avenue,  NW.,  Room  2218, 
Washington,  D.C  20224,  Telephone 
Number  (202)  566-3570 

This  document  does  not  meet  the 
criteria  for  significant  regulations  set 
forth  in  paragraph  8  of  the  Treasury 
directive  appearing  in  the  Federal 
Register  for  Wednesday,  November  8. 
1978." 

The  Houston  District  has  been  added 
to  the  Key  District  of  Dallas.  The  text  of 
the  delegation  order  appears  below. 
D.  R.Kelioe. 

Chief,  Exempt  Organizations  Detennination 
Branch. 

[Order  No.  88  (Rev.  6)] 

Date  of  issue:  March  31, 1982. 
Effective  Date:  March  31, 198i 

Issuance  of  Notices  of  Revocation  and 
Re-establishment  of  Exemption 

1.  Pursuant  to  the  provisions  of  26  CFR 
1.503(a)-l  and  Treasury  Department 
Order  150-37,  the  authority  vested  in  the 
Commissioner  of  Internal  Revenue  to 
determine  that  any  organization  or  trust 
described  in  section  401(a)  which  is 
referred  to  in  section  4975(g)(2)  or  (3)  or 
any  trust  described  in  section  501(c)(17) 
or  501(c)(18)  has  engaged  in  a  prohibited 
transaction  and  to  notify  such  entity  in 
writing  of  the  revocation  of  exemption  is 


delegated  to  the  District  Director  of  each 
of  the  following  Employee  Plans  and 
Exempt  Organizations  Key  Districts. 

Key  Districts  and  IRS  District  Covered 
Central  Region 

Cincinnati — Cincinnati,  Louisville  and 

Indianapolis 
Cleveland — Cleveland  and  Paricersbui;g 

Detroit— Detroit 

Mid- Atlantic  Region 

Baltimore — Baltimore,  Pittsburgh.  Richmond 
and  Office  of  International  Operations 

Newark — ^Newark.  Philadelphia  aiid 
Wilmington 

Midwest  Region 

Chicago — Chicago 

St.  Paul — St  Paul,  Aberdeen.  Fargo  and 

Milwaukee 
St.  Louis — St.  Louis,  Des  Moines,  Omaha  and 

Springfield 

North-Atlantic  Region 

Boston — Bostoa  Augusta,  Burlington. 

Providence,  Hartford  and  Portsmoath 
Manhattan — Manhattan 
Brooklyn — Brooklyn.  Albany  and  BuSalo 
Southeast  Region 

Atlanta — Atlanta,  Birmingham.  Columbia. 
Greensboro.  |ackson,  Jacksonville  and 
Nashville 

Southwest  Region 

Dallas — ^Dallas.  Houston,  Albuquerque. 
Austin,  Cheyenne.  Denver,  Little  Rock. 
New  Orleans,  Oklahoma  City  and 
Wichita 

Western  Region 

Los  Angeles — Los  Angeles,  Phoenix  and 

Honolulu 
San  Francisco — San  Francisca  Reno  and  Salt 

Lake  City 
Seattle — Seattle,  PortUnd,  Anchorage,  Boise 

and  Heleaa 

2.  Such  Key  District  Directors  are  also 
delegated  authority  to  determine  that 
such  organizations  and  trusts  will  not 
knowingly  again  engage  in  a  prohibited 
transaction  and  that  they  also  satisfy  all 
other  requirements  under  section 
501(c)(17),  501(c)(18)  or  applicable 
requirements  of  section  401(a)  of  tbe 
Internal  Revenue  Code  of  1954  jmd  to 
notify  such  trust  or  organization  in 
writing  of  the  re-establishment  of  its 
exemption  pursuant  to  26  CFR  1.503(c)- 

3.  The  authority  delegated  in  this 
order  may  be  redelegated  but  not  below 
CSiief,  Employee  Plans  and  Exempt 
Organizations  Division. 

4.  This  order  supersedes  Delegation 
Order  No.  88  (Rev.  S)  issued  January  12, 
1981. 

James  I.  Owens, 
Deputy  Commissioner. 

(FR  Doc  82-102S0  FUad  4-43-a2:  S^S  ami 
BIUJNQ  CODE  4a3O-0l-M 
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VETERANS  ADMINISTRATION 

Privacy  Act  of  1974;  Amendment  of 
Systems  Notice;  Revised  Routine  Use 
Statements 

Notice  is  hereby  given  that  the  VA 
(Veterans  Administration]  is  considering 
adding  a  new  routine  use  statement  and 
revising  current  routine  use  number  11 
for  the  system  of  VA  records  entitled 
"Compensation,  Pension,  Education  and 
Rehabilitation  Records— V A"  (58V A21/ 
22/28)  as  set  forth  on  page  372  of  the 
Federal  Register  of  January  5, 1982.  As 
part  of  the  VA's  participation  in  the 
President's  Council  of  Integrity  and 
Efficiency  Project  entitled  "Federal 
Employees  Receiving  Government 
Assistance,"  the  VA  Office  of  Inspector 
General,  in  coordination  with  other 
Federal  agencies,  plans  to  conduct  a 
series  of  computer  matches.  The 
matches  will  compare  various  Federal 
military  and  civilian  personnel  records 
with  certain  VA  program  records  for  the 
purpose  of  identifying  and  locating 
Federal  employees  who  currently  are 
indebted  to  the  VA  or  have  received  VA 
benefits  to  which  they  are  not  entitled. 
The  goal  of  the  matches  is  to  reduce  the 
amount  of  outstanding  debt  owed  by 
individuals  to  the  VA  as  a  result  of  an 
individual's  participation  in  a  VA 
benefits  program.  In  order  to  utilize 
information  generated  by  the  match  to 
initiate  appropriate  collection  actions 
and/or  follow-up  on  previously  initiated 
actions,  current  routine  use  statement 
number  11  must  be  revised  and  a  new 
routine  use  added.  The  routine  uses  will 
enable  the  disclosure  of  identifying  and 
debt  information  to  any  third  party, 
including  consumer  reporting  agencies, 
in  order  to  facilitate  and  expedite  the 
collection  process.  Further,  the  new 
proposed  routine  use  No.  42  permits  the 
disclosure  of  information  in  order  for  the 
VA  to  initiate  legal  actions  for 
prosecuting  individuals  \vho  willfully  or 


fraudulently  obtain  tide  38  benefits 
without  entitlement.  The  VA  has 
determined  that  release  of  information 
for  these  purposes  is  necessary  and  a 
proper  use  of  information  in  this  system 
of  records  and  that  specific  routine  uses 
for  transfer  of  this  information  are 
appropriate. 

Interested  persons  are  invited  to 
submit  written  comments,  suggestions, 
or  objections  regarding  the  proposed 
systems  of  records  to  the  Administrator 
of  Veterans  Affairs  (271A),  Veterans 
Administration,  810  Vermont  Avenue, 
NW..  Washington,  D.C.  20420.  All 
relevant  material  received  before  May 
10, 1982  will  be  considered.  All  written 
comments  received  will  be  available  for 
public  inspection  at  the  above  address 
only  between  the  hours  of  8  a.m.  and 
4:30  p.m.  Monday  through  Friday  (except 
holidays)  until  May  24, 1982.  Any  person 
visiting  Central  Office  for  the  purpose  of 
inspecting  any  such  comments  will  be 
received  by  the  Central  Office  Veterans 
Services  Unit  in  room  132.  Visitors  to 
any  VA  field  station  will  be  informed 
that  the  records  are  available  only  in 
Central  Office  tind  furnished  the  above 
address  and  room  number. 

If  no  public  comment  is  received 
during  the  30-day  review  period  allowed 
for  public  comment  or  unless  otherwise 
published  in  the  Federal  Register  by  the 
Veterans  Administration,  the  new  and 
revised  routine  use  statements  included 
herein  are  effective  May  5, 1982. 

Approved:  May  S,  1982. 
Robert  P.  Nimmo. 

Administrator. 

Notice  of  System  Records 

In  the  system  identified  as  58V A2l/ 
22/28,  "Compensation,  Pension, 
Education  and  Rehabilitation  Records- 
VA,"  appearing  at  47  FR  372,  the 
following  changes  are  made: 


SYSTEM  name: 

Compensation,  Pension,  Education 
and  Rehabilitation  Records-VA. 


ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

*  *  Ik  *  * 

11.  The  name  and  address  of  a 
veteran,  other  information  as  is 
reasonably  necessary  to  identify  such 
veteran,  including  personal  information 
obtained  from  other  Federal  agencies 
through  computer  matching  programs, 
and  any  information  concerning  the 
veteran's  indebtedness  to  the  United 
States  by  virtue  of  the  person's 
participation  in  a  benefits  program 
administered  by  the  VA  may  be 
disclosed  to  a  consumer  reporting 
agency  for  purposes  of  assisting  in  the 
collection  of  such  indebtedness, 
provided  that  the  provisions  of  38  U.S.C. 
3301(g)(4)  have  been  met. 
***** 

42.  Any  information  concerning  the 
veteran's  indebtedness  to  the  United 
States  by  virtue  of  a  person's 
participation  in  a  benefits  program 
administered  by  the  VA,  including 
personal  information  obtained  from 
other  Federal  agencies  through  computer 
matching  programs,  may  be  disclosed  to 
any  third  party,  except  consumer 
reporting  agencies,  in  connection  with 
any  proceeding  for  the  collection  of  any 
amount  owed  to  the  United  States. 
Purposes  of  these  disclosures  may  be  to 
(a)  assist  the  VA  in  collection  of  tide  38 
benefit  overpayments,  overdue 
indebtedness,  and/or  costs  of  services 
provided  individuals  not  entitled  to  such 
services,  and  (b)  initiate  legal  actions  for 
prosecuting  individuals  who  willfully  or 
fraudulently  obtain  title  38  benefits 
without  entitlement.  This  disclosure  is 
consistent  with  38  U.S.C.  3301(b)(8). 

|FR  Doc.  82-10281  Filed  4-13-6%  S:45  wd] 
BILLING  CODE  SSaO-OI-W 
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Sunshine  Act  Meetings 


Federal   Register 

Vol.  47,  No.  72 
Wednesday.  April  14.  1982 


This  section  of  the  FEDERAL  REGISTER 
contains  notices  of  meetings  published 
under  the  "Govemment  in  the  Sunshine 
Act"   (Pub.   L  94-409)  5  U.S.C. 
552b(e)(3). 
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COMMODITY  CREDIT  CORPORATION 

"FEDERAL  REGISTER"  CITATION  OF 
PREVIOUS  ANNOUNCEMENT.  47  FR  14650, 
April  5. 198Z 

PREVIOUSLY  ANNOUNCED  TIME  AND  DATE 
OF  MEETING:  9  a.m.,  April  9, 1982. 

status:  Open/closed. 

CHANGES  IN  THE  MEETING: 

1.  Closure  of  a  portion  of  the  meeting. 

2.  Announces  agenda  items  as  follows: 

1.  Minutes  of  Special  Meeting  of  March  5, 
1982. 

2.  Minutes  of  Closed  Meeting  of  March  5, 
1982. 

3.  Memorandum  re:  Plans  of  Sampling  and 
Chemical  Analysis  of  1982  Crop  Flue-Cured 
Tobacco  Samples  for  Maleic  Hydrazide  (MH) 
Levels. 

4.  Memorandum  re:  Update  of  Commodity 
Credit  Corporation  (CCC)-Owned  Inventory. 

5.  Memorandum  re:  Status  Report  on  the 
Extended  Grain  Storage  Program. 

6.  Docket  CZ-193,  Rev.  5.  Amendment  1  re: 
Policy  Governing  Approval  of  the 
Warehousing  Facilities  and  Bonding 
Requirements  for  the  Warehousing  of  Certain 
Commodities. 

Closed  portion  of  the  meeting: 

7.  Memortmdum  re:  Honey  Program 
Alternatives. 

8.  Resolution  re:  Determination  of 
Reimbursement  Price  for  CCC-Owned  Dry 
Milk  Used  in  Public  Law  480  Programs. 

9.  Memorandum  re:  Disposition  of 
Commodity  Credit  Corporation  (CCC)-O^ed 
Dairy  Products. 

10.  Discussion  re:  Sugar  Program. 

CONTRACT  P8RSON  FOR  MORE 
INFORMATWH:  Edward  D.  Hews. 
Commodity  Credit  Corporation,  Post 
Office  Box  2415.  Room  3090,  South 
Building.  U.S.  Department  of 


Agriculture,  Washington,  DC  20013: 
telephone  (202)  447-7583. 

(S-53S-a2  Filed  4-U-82: 11.14  unj 
MUMQ  COOE  S410-«»-M 


COMMODITY  FUTURES  TRADING 
COMMISSION 

TIME  ,ANO  DATE:  10  a.m..  Thursday.  April 
15.1982. 

PlACe  2033  K  Street  PJW.,  Washington, 
D.C.,  Fifth  floor  heeiring  room. 

STATUS:  Qosed. 

MATTERS  TO  BE  CONSIDERED:  Budget, 
Categories,  Plans,  Programs  and 
Priorities. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Jane  Stuckey.  254-6314. 

(S-S34-8Z  Filed  4-12-S2;  HAS  ara| 
BHJJNG  COOE  SSSt-OI-M 


COMMODTTV  FUTURES  TRADING 
COMMISSION 

TIME  AND  date:  11  a.m..  Friday,  April  16. 
1982. 

place:  2033  K  Street,  NW,  Washington, 
D.C.,  Eighth  floor  conference  room. 

STATUS:  Closed. 

matters  to  be  considered: 

Surveillance  Briefing. 

contact  person  for  more 
information:  Jane  Stuckey,  254-6314. 

(S-S35-82  Filed  4-12-82: 11.10  am] 
MLUNQ  COOE  nS1-01-M 


FEDERAL  COMMUNICATIONS  COMMISSION 

Deletion  of  agenda  item  from  April  14th 
closed  meeting 
April  12. 1982. 

The  following  item  has  been  deleted 
at  the  request  of  the  Chairman's  office 
from  the  list  of  agenda  items  scheduled 
for  consideration  at  the  April  14. 1982. 
Closed  Meeting  and  previously  listed  in 
the  Commission's  Notice  of  April  7, 
1982. 

Agenda.  Item  No,  and  Subject 

Hearing— 1— Draft  Designation  Order  in 
LD.S.  Enterprises,  Inc.  Los  Altos. 
California,  proceeding  involving  a  transfer, 
of  control  of  an  FM  station  (BC  Docket  No. 
81-575). 


Issued:  April  12, 1982. 

WiDiain  ).  Tricarico. 

Secretary,  Federal  Coaununicatigns 
Commission.  & 

|S-S37-a2  Filed  4-12-82:  2:28  pm| 

BUJJNG  CODE  eriz-oi-M 


FEDERAL  COMMUNICATIONS  COMMISSION 

Deletion  of  agenda  item  from  April  14th 
open  meeting 
April  9. 1982. 

The  following  item  has  been  deleted 
at  the  request  of  the  Cable  Television 
Bureau  from  the  list  of  agenda  items 
scheduled  for  consideration  at  the  April 
14, 1982.  Open  Meeting  and  previously 
hsted  in  the  Commission's  Notice  of 
April  7. 1982. 

Agenda,  Item  No.,  and  Subject 

Cable  Television — Z — "Petition  for  Special 
Relief  (CSR-1215)  filed  by  Four  SUtes 
Televisioa  Inc.  licensee  of  Station  KTVA- 
TV  (NBC  Channel  12)  Farmington.  New 
Mexico.  Summary:  The  petitioner  has 
requested  a  waiver  of  Section  78.92  of  the 
Commission's  Rules  to  maintain  same  day 
network  nonduplication  protection. 
Issued:  April  12, 1982.  , 

William  ).  Tricarico, 

Secretary,  Federal  Communications 
Commission. 

[S-538-82  Filed  4-12-S2:  isa  pm| 
BHJJNG  COOE  C71>-01-« 


POSTAL  SERVICE 

Board  of  Governors 

Vote  to  close  meeting 

On  April  6, 1982,  the  Board  of 
Governors  of  the  United  States  Postal 
Service  unanimously  voted  to  close  to 
pubUc  observation  portions  of  meetings 
of  the  Boeuti  to  be  held  on  May  10  and 
11, 1982,  and  all  of  a  meeting  of  the 
Audit  Committee  of  the  Board  to  be  held 
on  May  10, 1982.  The  meetings  are 
expected  to  be  attended  by  the 
following  persons:  Governors  Hardesty, 
Babcock,  Camp,  Hughes,  Jenkins, 
McKean,  and  Sullivan;  Postmaster 
General  Bolgen  Deputy  Postmaster 
General  Benson;  Assistant  Secretary  of 
the  Board  Sanders;  Coimsel  to  the 
Governors  Califano;  Senior  Assistant 
Postmaster  General  Finch;  and  Assistant 
Postmaster  General  Cummings. 
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A  portion  of  the  Board  meetiiig  to  be 
closed  will  consist  of  a  discussion  of 
Postal  Service  strategic  planning. 

The  Bo£ird  is  of  the  opinion  that  public 
access  to  this  discussion  would  be  likely 
to  disclose  information  in  connection 
with  future  collective  bargaining  and 
information  that  vfUl  become  involved  in 
future  rate  Utigation. 

Accordingly,  the  Board  of  Governors 
has  determined  that,  pursuant  to  section 
552b(c)(3)  of  title  5.  United  States  Code, 
and  §  7.3(c)  of  title  39.  Code  of  Federal 
Regulations,  this  portion  of  the  meeting 
is  exempt  &om  the  open  meeting 
requirement  of  the  Government  in  the 
Sunshine  Act  (5  U.S.a  552b(b)).  because 
it  is  likely  to  disclose  information  in 
connection  with  proceedings  under 
chapter  36  of  title  39  (having  to  do  vsrith 
postal  ratemaking.  mail  classi^cation. 
and  changes  in  postal  services),  which  is 
specifically  exempted  from  disclosure 
by  section  410(c)(4)  of  title  39.  The  Board* 
determined  further  that,  pursuant  to 
section  552b(c)(10>  of  tide  5  and  S  7.3(j) 
of  title  39.  Code  Federal  Regulationtr.  the 
discussion  is  exempt  because  it  is  Ukely 
to  specifically  concern  the  participation 
of  the  Postal  Service  in  a  civil  action  or 
proceeding  or  the  initiation  of  a 
particular  case  mvolvtng  a 
determination  on  the  record  after 
opportunity  for  a  hearing.  It  also 
determined,  pursuant  to  section 
552b(c)(9)(B)  and  §  7.3(i)  of  title  39.  Code 
of  Federal  Regulations,  that  the 
discussion  is  exempt  because  premature 
disclosure  of  information  to  be 
discussed  would  be  likely  significantly 
to  frustrate  implementation  of  future 
action  in  regard  to  future  collective 
bargaining.  The  Board  further 
determined  that  the  pubKc  interest  doe« 
not  require  that  the  Board's  discussion' 
of  this  matter  be  open  to  the  public. 

In  accordance  with  section  552b(f)(l) 
of  title  5,  United  States  Code,  and 
§  7.6(a)  of  title  39.  Code  of  Federal 
Regulations,  the  General  Counsel  of  the 
United  States  Postal  Service  has 


certified  that  in  his  opinion  the  portion 
of  the  meeting  to  be  closed  may  properly 
be  closed  to  public  observation, 
pursuant  to  sections  552b(c)  (3),  (9)(B) 
and  (10)  of  title  5  and  sections  410(c)  (3) 
and  (4)  of  title  39,  United  States  Code, 
and  §  7.3  (c).  (i).  and  U)  of  title  39,  Code 
of  Federal  Regulations. 

A  second  portion  of  the  Board  meeting 
to  be  closed,  and  the  entirety  of  the 
Audit  Committee  meeting  to  be  closed, 
are  to  consist  of  a  discussion  of  a 
process  for  the  selection  of  an 
independent  certified  public  accounting 
firm  to  certify  the  accuracy  of  Postal 
Service  financial  statements  as  required 
by  39  U.S.C  2008te),  the  selection  of 
such  a  firm  being  one  of  the  matters  that 
is  reserved  for  decision  by  the  Board  of 
Governors  under  j  3.4  of  the  Byiaws  of 
the  Board  (39  CFR  3.4). 

The  Board  is  of  the  opinion  that  public 
access  to  these  discussions  would  be 
likely  to  disclose  information  relating  to 
proposed  Postal  Service  procurement 
activity.  Accordingly,  the  Board  has 
determined  that  pursuant  to  section 
552b(c)(9)(B)  of  title  5,  United  States 
Code,  and  §  7.3(i)  of  title  39,  Code  of 
Federal  Regulations,  this  discussion  is 
exempt  because  premature  disclosure  of 
information  to  be  discussed  would  be 
likely  significantly  to  finstrate 
implementation  of  future  action  in 
regard  to  the  procurement  of  audit 
services.  The  Board  further  determined 
that  the  public  interest  does  nor  require 
that  the  Board's,  or  the  Committee's, 
discussion  of  this  matter  be  open  to  the 
pubUc. 

In  accordance  with  section  552b(fKlI 
of  title.  5.  United  States  Code,  and 
§  7.6(a)  of  title  39,  Code  of  Federal 
Regulations,  the  General  Counsel  of  the 
United  States  Postal  Service  has 
certified  that  in  his  opinion,  the  portion 
of  the  Board  meeting  to  be  closed,  and 
the  meeting  of  the  Audit  Committee, 
may  properly  be  closed  to  public 
observation  pursuant  to  section 
552b(9)(B)  of  title  5,  United  States  Code. 


and  }  7J{i)  of  title  39.  Code  of  Federal 

Regulations. 
Louis  A.  Cox. 

Secretary. 

[Ssaa-az  Filed  4-U-82: 11:fle  ami 
BILUNQ  CODE  7710-12-M 


RAILROAD  RETIREMENT  BOARD 

TIME  AND  date:  10  a.m..  April  21. 1982. 

PLACE:  Board's  meeting  room,  eighth 
floor,  headquarters  building.  844  Rush 
Street.  Chicago.  Illinois  60611. 

STATUS:  Part  of  this  meeting  will  be 
open  to  the  pubhc.  The  rest  of  the 
meeting  will  be  closed  to  the  public 

MATTERS  TO  BE  CONSIDERED:  Portion 
open  to  the  public. 

(1)  Board  policy  on  handling  requests  for 
information. 

(2)  Disclosure  of  Board  records. 

(3)  Recommendation  for  special 
achievement  award — Pittsburgh. 
Pennsylvania  District  Office. 

(4)  Suggestion  re  shortening  public  service 
hours  in  district  ofrices. 

(5)  Survey  of  the  division  of  disability 
benefits. 

(6]  Bureau  of  Planning  and  Information 
Management. 

(7)  Bureau  of  Audit  and  Investigation. 

(8)  OMB  Circular  A-76  study  of  the  Board's 
print  shop. 

(9)  Review  of  Board  appeals  in  the  Bureau 
of  Hearings  and  Appeals. 

(10)  Appeal  of  nonwaiver  of  overpayment, 
Alexander  C.  Meaders. 

(11)  Conflicting  marriage  claim,  Mary 
Kirkland. 

Portion  closed  to  the  public: 

(A)  Appeal  from  referee's  denial  of 
disability  annuity,  Bobby  G.  Frisby. 

CONTACT  PERSON  FOR  MORE 
information:  Beatrice  Ezerski;  COM 
No.  312-751-4920;  FTS  No.  387-4920. 

IS-532-B2  Filed  4-12-12:  9:S4  aDi| 
BILLING  CODE  7MS-0t-M 


Wednesday 
April  14,  1982 


Part  II 


Department  of  the 
Interior 


Office  of  Surface  Mining  Reclamation  and 
Enforcement 

Surface  Coal  Mining  and  Reclamation 
Operations  Permanent  Regulatory 
Program;  Postmining  Land  Uses  and 
Variances  From  Approximate  Original 
Contour 


16152 Federal  Register  /  Vol.  47.  No.  72  /  Wednesday.  April  14, 1982  /  Proposed  Rules 


DEPARTMENT  OF  THE  INTERIOR 

Office  of  Surface  Mining  Reclamation 
and  Enforcement 

30  CFR  Parts  701, 785, 816, 817, 824, 
and  826 

Surface  Coal  Mining  and 
Reclamation  Operations, 
Permanent  Regulatory  Program; 
Postmlning  Land  Uses  and  Variances 
From  Approximate  Original  Contour 

agency:  Office  of  Surface  Mining 
Reclamation  and  Enforcement  Interior. 
action:  Proposed  rule. 

summary:  The  Office  of  Surface  Mining 
(OSM)  is  proposing  to  revise  its 
permanent  program  rules  pertaining  to 
postmining  land  uses.  The  proposed 
changes  would  eliminate  the  detailed 
criteria  and  information  submission 
requirements  for  approval  of  alternative 
postmining  land  uses.  In  their  stead, 
simplified  performance  standards 
mandated  by  the  Surface  Mining  Control 
and  Reclamation  Act  would  be  adopted. 

The  proposal  would  also  allow 
variances  from  the  requirement  to 
restore  affected  lands  to  the 
approximate  original  contour  for  lands 
made  suitable  for  industrial, 
commercial,  residential,  or  public  use. 
Such  variances  would  not  be  limited  to 
mining  on  steep  slopes,  as  the  existing 
rule  provides.  The  requirement  to 
eliminate  all  higfawalls  would  not  be 
affected. 

These  changes  are  needed  to  facilitate 
reclamation  and  to  allow  operators  to 
take  advantage  of  unique  land  use 
development  opportunities  provided  by 
surface  mining  operatioas. 
DATES:  Written  comments:  Accepted 
.  until  5  p.m.  (eastern  time]  on  May  14, 
1982. 

Public  bearings:  Held  on  request  only, 
on  May  6, 1982.  at  9:00  a.m.  (local). 

Public  meetings:  Scheduled  on  request 
only. 

AOORESSCS:  Written  comments:  Hand- 
deliver  to  the  Office  of  Surface  Mining, 
U.S.  Department  of  the  Interior, 
Administrative  Record  (TSR  14.15), 
Room  5315. 1100  L  Street.  NW.. 
Washington,  D.C.;  or  mail  to  the  Office 
of  Surface  Mining,  U.S.  Department  of 
the  Interior,  Administrative  Record  (TSR 
14.15),  Room  5315L.  1951  Constitution 
Avenue,  NW.,  Washington,  DC  20240. 

Public  hearings:  Washington,  D.C. — 
Department  of  the  Interior  Auditorium, 
18th  and  C  Streets,  NW.;  Pittsburgh, 
Pa. — William  S.  Moorehead  Federal 
Building,  Room  200, 1000  Liberty 
Avenue;  and  Denver,  Colo. — Brooks 
Tower,  2d  Floor  Conference  Room.  1020 
15th  Street. 


Public  meetings:  OSM  offices  in 
Washington,  D.C;  Charleston,  W.  Va.; 
Knoxville,  Tenn.;  Indianapolis,  Ind^ 
Pittsburgh.  Pa.;  and  Denver,  Colo. 

FOR  FURTHER  INFORMATION  CONTACT 

Public  hearings  and  information:  Jerry 
R.  Ennis.  Office  of  Surface  Mining,  U.S. 
Department  of  the  Interior,  1951 
Constitution  Avenue,  NW.,  Waslnngton, 
DC  20240;  202-343-7881. 

Public  meetings:  Jose  del  Rio,  202- 
343-4022. 
SUPPLEMENTARY  INFORMATION: 

I.  Public  Commenting  Procedures. 

II.  Background. 

III.  Discussion  of  Proposed  Rules. 

IV.  Procedural  Matters. 

I.  Public  Commenting  Procedures 

Written  Comments 

Written  comments  should  be  specific 
pertain  only  to  the  issues  proposed  in 
this  rulemaking,  and  include 
explanations  in  support  of  the 
commenter's  recommendations. 
Commenters  are  requested  to  submit 
five  copies  of  their  comments  (see 
"Addresses").  Comments  received  after 
the  time  indicated  under  "Dates"  or  at 
locations  other  than  Washington,  D.C, 
will  not  necessarily  be  considered  or  be 
included  in  the  Administrative  Record 
for  the  final  rulemaking. 

Public  Hearings 

Persons  wishing  to  comment  at  the 
public  hearing  should  contact  the  person 
listed  under  "For  Fra-ther  Information 
Contact"  by  the  close  of  business  three 
working  days  before  the  date  of  the 
hearing.  If  no  one  requests  to  comment 
at  a  public  hearing  at  a  particular 
location  by  that  date,  the  hearing  will 
not  be  held.  If  only  one  person  requests 
to  comment,  a  pubKc  meeting,  rather 
than  a  public  hearing,  may  be  held  and 
the  results  of  the  meeting  included  m  the 
Administrative  Record. 

Filing  of  a  writtea  statement  at  the 
time  of  the  hearing  is  requested  and  will 
greatly  assist  the  transcriber. 
Submission  of  written  statements  in 
advance  of  the  hearing  will  allow  OSM 
officials  to  prepare  appropriate 
questions. 

Public  hearings  will  continue  on  the 
specified  date  until  all  persons 
scheduled  to  comment  have  been  heaid. 
Persons  in  the  audience  who  have  not 
been  scheduled  to  conunent  and  wish  to 
do  so  will  be  heard  following  those 
scheduled.  The  hearing  will  end  after  all 
persons  scheduled  to  comment,  and 
persons  present  in  the  audience  who 
wish  the  comment,  have  beeit  heard. 


Public  Meetings   ■ 

Persons  wishing  to  meet  with  OSM 
representatives  to  discuss  these 
proposed  rules  may  request  a  meeting  at 
any  of  the  OSM  offices  listed  in 
"Addresses"  by  contacting  the  person 
listed  under  "For  Further  Information 
Contact." 

All  such  meetings  are  open  to  the 
public  and,  if  possible,  notices  of 
meetings  will  be  posted  in  advance  in 
the  Administrative  Record  room  (1100  L 
St.).  A  written  summary  of  each  public 
meeting  will  be  made  a  part  of  the 
Administrative  Record. 

n.  Background 

The  Act 

The  Surface  Mining  Control  and 
Reclamation  Act  of  1977,  30  U.S.C  1201 
et  seq.  (the  Act),  contains  a  number  of 
sections  pertaining  to  allowable 
postmining  land  uses.  Minimum  general 
performance  standards,  applicable  to  all 
surface  coal  mining  and  reclamation 
operations  are  set  forth  in  section  515(b). 
Section  515(b)(2)  requires  the  operation 
to: 

Restore  the  land  affected  to  a  condition 
capable  of  supporting  the  uses  which  it  was 
capable  of  supporting  prior  to  any  mining,  or 
higher  or  better  uses  of  which  there  is 
reasonable  likelihood,  so  long  as  such  use  or 
uses  do  not  present  any  actual  or  probable 
hazard  to  pubUc  health  or  safety  or  pose  any 
actual  or  probable  threat  of  water  diminution 
or  pollution,  and  the  permit  applicants' 
declared  proposed  land  use  following 
reclamation  is  not  deemed  to  be  impractical 
or  unreasonable,  inconsistent  with  applicable 
land  use  policies  and  plans,  involves 
unreasonable  delay  in  implementation,  or  is 
violative  of  Federal,  State,  or  local  law. 

Section  515(b)(3)  generally  requires 
the  operation  to: 

Backfill,  compact  (where  advisable  to 
insure  stability  or  to  prevent  leaching  of  toxic 
materials),  and  grade  in  order  to  restore  the 
approximate  original  contour  of  the  land  all 
highwalls,  spoil  piles,  and  depressions 
eliminated  (unless  small  depressions  are 
needed  in  order  to  retain  moisture  to  assist 
revegetation  or  as  otherwise  authorized 
pursuant  to  this  Act). 

Section  516(b)  of  the  Act  generally 
imposes  the  standards  of  section  515 
with  regard  to  the  surface  effects  of 
underground  mining. 

Mountaintop  Removal 

Subsection  515(c)  permits  an 
exception  to  the  approximate  original 
contour  (AOC)  restoration  requirement 
for  •mountaintop"  removal  operations 
which,  after  reclamation,  would  be 
capable  of  supporting  specified 
postmining  uses.  In  such  operations, 
instead  of  restoring  the  approximate 
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original  contour,  the  operator  is 
permitted  to  remove  all  of  the 
overburden  and  to  create  a  level  plateau 
or  a  gently  rolling  contour  with  no 
highwall  remaining.  Such  land  has  to  be 
capable  of  supporting  certain  specified 
postmining  uses  which  include  an 
industrial,  commercial,  agricultural, 
residential  or  public  facility  (including 
recreational  facilities]  use.  The 
regulatory  authority  may  grant  a  permit 
of  this  nature  if  a  number  of  specific 
conditions  are  satisfied. 

Variances  From  AOC 

In  addition,  section  515(e)  of  the  Act 
allows  a  variance  from  the  requirement 
to  restore  affected  lands  to  approximate 
original  contour  for  surface  coal  mining 
where  the  owner  of  the  surface 
knowingly  requests  in  writing,  as  a  part 
of  the  permit  application  that  such  a 
variance  be  granted  so  as  to  render  the 
land,  after  reclamation,  suitable  for  an 
industrial  conmiercial.  residential,  or 
public  use  (including  recreational 
facilities).  Such  variances  are  allowed 
provided  that  the  watershed  control  of 
the  area  is  improved  and  further 
provided  complete  backfilling  with  spoil 
material  completely  covers  the  highwall. 
which  material  will  maintain  stability 
following  mining  and  reclamation. 

Specific  requirements  for  a  variance 
under  section  515(e)  are: 

(1)  After  consultation  with  the 
appropriate  land  use  planning  agencies, 
if  any.  the  potential  use  of  the  affected 
land  is  deemed  to  constitute  an  equal  or 
better  economic  or  pubUc  use; 

(2)  The  potential  postmining  use  is 
designed  aod  certified  by  a  qualified 
registered  professional  engineer  in 
conformance  with  professional 
standards  established  to  assure  the 
stability,  drainage,  and  configuration 
necessary  for  the  intended  use  of  the 
site; 

(3)  After  approval  of  the  appropriate 
State  environmental  agencies,  the 
watershed  of  the  affected  land  is 
deemed  to  be  improved;  and 

(4)  Only  such  amount  of  spoil  will  be 
placed  off  the  mine  bench  as  is  necesary 
to  achieve  the  planned  postmining  land 
use,  insure  stability  of  the  retained  on 
the  bench,  and  to  meet  all  other 
requirements  of  the  Act. 

U.S.  District  Court  Judge  Flannery  in 
In  re:  Permanent  Surface  Mining 
Regulation  Litigation.  Civil  Action  No. 
79-1144  (D,  D.C  February  28. 1980),  at 
pp.  69-70.  a  case  currently  on  appeal, 
has  ruled  that  the  provisions  of  section 
515(e)  of  the  Act  apply  only  to  steep 
slope  mining,  TTiat  is  the  position  OSM 
took  before  the  district  court  in  that 
case.  Peabody  Coal  Company,  the  party 
adversely  affected  by  Judge  Flannery's 


ruling  concerning  the  scope  of  section 
515(e)  of  the  Act  did  not  appeal  that 
issue. 

Upon  carefully  examining  the 
legislative  history  of  section  151(e), 
OSM  has  reconsidered  its  previous 
interpretation  of  that  section  and  has 
concluded  for  the  reasons  described  in 
detail  in  the  "Discussion  of  Proposed 
Rules"  section  of  this  preamble  that  the 
variance  from  AOC  allowed  under 
section  151(e)  of  the  Act  is  not  limited  to 
mining  on  steep  slopes. 
Postmining  Land  Use  Rule 

Detailed  postmining  land  use  rules  for 
the  permanent  regulatory  program  were 
published  on  March  13, 979  (44  FR 14901) 
and  appear  as  §§  818.133  and  817.133. 
(Since  existing  S§  818.133  and  817.133 
are  essentially  the  same,  the  discussion 
in  this  preamble  will  reference  only 
existing  §  816.133.  with  the 
understanding  that  it  also  applies  to 
existing  §  817.133). 

The  existing  rule  is  described  in  the 
March  13, 1979.  preamble: 

Section  818.133  sets  forth  criteria  and 
procedures  for  use  by  the  regulatory  authority 
in  determining  premining  use  of  the  affected 
area  and  approving  postmining  land  uses 
which  are  different  from  premining  uses. 

Section  818.133  is  divided  info  three 
subparts.  Paragraph  (a)  sets  forth  the  general 
requirement  that  the  affected  area  shall  be 
restored  to  conditions  capable  of  supporting 
the  premining  use  or  an  alternative  l>etter  or 
higher  use. 

Paragraph  (b)  sets  forth  criteria  for 
determining  premining  use.  and  paragraph  (c) 
sets  forth  the  criteria  for  approval  by  the 
regulatory  authority  of  alternative  postmining 
uses.  As  stated  in  the  definition  section 
(§  701.5),  any  change  of  land  use  categories  to 
another  constitutes  an  alternative  use  which 
is  subject  to  regulatory  authority  approval 
under  §S  816.133  or  817.133  (44  FR  at  1S242). 

Regulatory  Implementation  of  AOC 
Exceptions 

The  two  provisions  of  the  Act 
allowing  for  exception  to  the  AOC 
restoration  requirement  subsections 
151(c)  and  (e),  have  been  implemented 
in  §  785.14  and  Part  824  for  mountaintop 
removal  and  in  §§  785.16  and  826.15  for 
the  AOC  variance  on  steep  slopes. 

m.  Discussion  of  Proposed  Rules 

OSM  is  proposing  to  revise  the 
provisions  for  postmining  land  uses  set 
forth  in  §§  816.133  and  817.133.  For  ease 
of  description,  the  discussion  of  the 
proposed  section  will  reference  only 
proposed  9  816.133.  Proposed  9§  816.133 
and  817.133  would  essentially  be  the 
same. 

Proposed  S  816.133  would  be 
separated  mto  four  paragraphs,  the  first 
three  of  which  would  correspond  to 
existing  §  8iai33,  The  last  paragraph 


would  provide  a  variance  procedure 
from  the  AOC  restoration  requirement 

General  requirements — Section 
816.133(a) 

Proposed  §  816.133(a)  would  be 
similar  to  the  existing  §  816.133(a)  but 
would  be  revised  to  clarify  that 
operators  would  not  actually  be 
responsible  for  developing  or 
constructing  higher  or  better  uses. 
Rather,  in  accordance  with  section 
515(b)(2)  of  the  Act  the  operator  would 
be  required  to  return  the  affected  land  to 
condition?  that  are  capable  of 
supporting  the  uses  that  it  was  capable 
of  supporting  prior  to  mining  or  to  a 
condition  capable  of  supporting  a  higher 
or  better  use. 

Determining  Premining  Uses  of  Land- 
Section  816.133(b) 

Existing  §  816.133(b)  sets  forth  the 
means  of  determining  the  premining 
uses  of  land  to  which  postmining  land 
uses  are  to  be  compared.  As  to  lands  on 
which  no  mining  has  previously 
occurred,  those  uses  that  the  land  had 
previously  supported  are  the  standard,  ff 
there  was  a  change  in  the  premining 
usage  within  5  years  of  the  beginning  of 
mining,  a  comparison  with  the  historic 
usage  is  also  required. 

Section  816.133(b)(1)  required  the 
postmining  land  use  for  lands  that  had 
been  previously  mined  to  be  judged  on 
the  basis  of  the  highest  and  best  use  that 
could  be  achieved  that  is  compatible 
%vith  surrounding  areas.  Section 
816.133(bXl)  was  overturned  in  In  re: 
Permanent  Surface  Mining  Regulation 
Litigation.  Civil  Action  No.  79-1144  (D. 
D.C,  May  16. 1980),  at  pp.  55-56.  The 
court  held  that  this  provision  incorrectly 
implemented  the  Act  in  that  it  failed  to 
allow  restoration  of  previously  mined 
land  to  the  land's  capability  prior  to  any 
mining. 

On  August  4, 1980  (45  FR  51549).  OSM 
complied  with  the  district  court's  order 
and  suspended  S  816.133(b)(1).  together 
with  i  816.133(c)(4)  and  (c)(9)(i)  and  the 
corresponding  provisions  of  Part  817. 
(The  reason  for  the  suspension  of  the 
portions  of  §  816.133(c)  is  described 
''  below). 

Proposed  9  818.133(b)  would  continue 
the  requirement  that  the  premining  udes 
of  land  to  which  the  postmining  land  use 
is  compared  shall  be  those  uses  which 
the  land  previously  supported,  if  the 
land  had  not  been  previously  mined  and 
had  been  properiy  managed.  The 
regulatory  authority  would  not  be 
precluded  from  doing  a  historical 
analysis  fa  particular  cases  if  it  were 
needed,  but  ttiere  would  no  longer  be  a 
requirement  for  a  comparison  of 
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historical  uses  of  the  land  [i.e.,  uses 
prior  to  5  years  previous  to  the 
beginning  of  mining). 

Implementing  the  court  decision,  the 
proposed  section  would  provide  that  the 
postmining  land  use  for  land  that  has 
been  previously  mined  and  not 
reclaimed  shall  be  judged  on  the  basis  of 
the  land  use  that  existed  prior  to  any 
mining.  However,  if  because  of  the 
previously  mined  condition,  the  land 
cannot  be  reclaimed  to  the  land  use  that 
existed  prior  to  any  mining,  the 
postmining  land  use  would  be  judged  on 
the  basis  of  the  highest  and  best  use  that 
can  be  achieved  which  is  compatible 
with  surrounding  areas  and  does  not 
require  the  disturbance  of  areas 
previously  unaffected  by  mining. 

Criteria  for  Postmining  Land  Uses — 
Section  816.133(c) 

In  originally  establishing  the  criteria 
for  approval  of  alternative  postmining 
land  uses  in  existing  Section  816.133(c) 
in  1979,  OSM  incorporated  the  detailed 
requirements  of  sections  515(c)  and 
515(e)  of  the  Act  that  are  mandated  only 
for  mountaintop  removal  and  for  ADC 
variances.  OSM  stated  at  that  time  "that 
a  composite  of  these  concepts  is  a 
reasonable  approach  to  setting  forth  the 
regulatory  requirements  for  approval  of 
proposed  postmining  land  uses"  (44  FR 
at  15243.). 

Thus,  existing  S  816.133(c)  consists  of 
the  following  nine  detailed  subsections: 

(1)  The  proposed  postmining  land  use  must 
be  compatible  with  adjacent  land  use  and, 
where  applicable,  with  existing  local,  State, 
or  Federal  land  use  policies  and  plans:  A 
written  statement  of  the  views  of  the 
authorities  with  statutory  responsibilities  for 
land  use  policies  and  plant  is  submitted  to 
the  regulatory  authority  within  60  days  of 
notice  by  the  regulatory  authority  and  before 
surface  mining  activities  begin. 

(2)  Specific  plans  are  prepared  and 
submitted  to  the  regulatory  authority  which 
shows  the  feasibility  of  the  postmining  land 
use  as  related  to  projected  land  use  trends 
and  markets  and  that  include  a  schedule 
showing  how  the  proposed  use  will  be 
developed  and  achieved  within  a  reasonable 
time  after  mining  and  will  be  sustained.  The 
regulatory  authority  may  require  appropriate 
demonstrations  to  show  that  the  planned 
procedures  are  feasible,  reasonable,  and 
integrated  with  mining  and  reclamation,  aind 
that  the  plans  will  result  in  successful 
reclamation. 

(3)  Provision  "of  any  necessary  public 
facilities  is  ensured  as  evidenced  by  letters  of 
commitment  from  parties  other  than  the 
person  who  conducts  surface  mining 
activities,  as  appropriate,  to  provide  the 
public  facilities  in  a  manner  compatible  with 
the  plans  submitted  under  30  CFR  780.23.  The 
letters  shall  be  submitted  to  the  regulatory 
authority  before  surface  mining  activities 
begin. 


(4)  SpeciHc  and  feasible  plans  are 
submitted  to  the  regulatory  authority  which 
show  that  Hnancing,  attainment  and 
maintenance  of  the  postmining  land  use  are 
feasible  and,  if  appropriate,  are  supported  by 
letters  of  commitment  from  parties  other  than 
the  person  who  conducts  the  surface  mining 
activities. 

(5)  Plans  for  the  postmining  land  use  are 
designed  under  the  general  supervision  of  a 
registered  professional  engineer,  or  other 
appropriate  professional,  who  will  ensure 
that  the  plans  conform  to  applicable 
acceptable  standards  for  adequate  land 
stability,  drainage,  vegetative  cover,  and 
esthetic  design  appropriate  for  the  postmining 
use  of  the  site. 

(6)  The  proposed  use  will  neither  present 
actual  or  probable  hazard  to  public  health  or 
safety  nor  will  it  pose  any  actual  or  probable 
threat  of  water  flow  diminution  or  pollution. 

(7)  The  use  will  not  involve  unreasonable 
delays  in  reclamation. 

(6)  Necessary  approval  of  measures  to 
prevent  or  mitigate  adverse  effects  on  fish, 
wildlife,  and  related  environmental  values 
and  threatened  or  endangered  plants  is 
obtained  from  the  regulatory  authority  and 
appropriate  State  and  Federal  fish  and 
wildlife  management  agencies  have  been 
provided  a  eo-day  period  in  which  to  review 
the  plan  before  surface  mining  activities 
begin. 

(9]  Proposals  to  change  premining  land 
uses  of  range,  fish  and  wildlife  habitat,  forest 
land,  hayland,  or  pasture  to  a  postmining 
cropland  use,  where  the  cropland  would 
require  continuous  maintenance  such  as 
seeding,  plowing,  cultivation,  fertilization,  or 
other  similar  practices  to  be  practicable  or  to 
comply  with  applicable  Federal,  State,  and 
local  laws,  are  reviewed  by  the  regulatory 
authority  to  ensure  that — 

(i)  There  is  a  firm  written  commitment  by 
the  person  who  conducts  surface  mining 
activities  or  by  the  landowner  or  land 
manager  to  provide  sufficient  crop 
management  after  release  of  applicable 
performance  bonds  under  30  CFR  Spbchapter 
}  and  Si  816.111  through  816.117,  to  assure 
that  the  proposed  postmining  cropland  use 
remains  practical  and  reasonable: 

(ii)  There  is  sufficient  water  available  and 
committed  to  maintain  crop  production;  and 

(iii)  Topsoil  quality  and  depth  are  sufficent 
to  support  the  proposed  use. 

The  portions  of  existing  S  816.133(c)(4) 
and  (9)  requiring  letters  of  commitment 
were  overturned  in  the  February  26, 
1980,  decision  in  In  re:  Permanent 
Surface  Mining  Regulation  Litigation, 
cited  previously,  at  pp.  62-63.  Requiring 
such  legally  binding  commitments  were 
held  to  exceed  the  statutory  standards. 
The  court  stated  that  the  Act  only 
requires  an  operator  to  demonstrate  a 
reasonable  likelihood  of  sustaining 
higher  or  better  use,  not  a  letter  of 
commitment. 

While  OSM  believed  In  1979  that  the 
composite  approach  offers  sufficient 
flexibility  to  operators  and  regulatory 
authorities,  based  on  its  experience 
OSM  no  longer  believes  that  such 


detailed  requirements  are  practicable. 
Proposed  §  816.133(c)  would  impose  the 
standards  of  section  515(b)(2)  of  the  Act 
as  the  general  criteria  for  allowing 
higher  or  better  uses  as  alternative 
postmining  land  uses.  The  inflexible, 
overly  detailed  and  burdensome 
requirements  of  existing  §  816.133(c] 
would  be  eliminated.  In  their  place,  the 
rule  would  provide  that  alternative  land 
uses  may  be  approved  by  the  regulatory 
authority  after  consultation  with  the 
landowner  or  the  land  management 
agency  having  jurisdiction  over  the 
lands,  if  the  following  criteria  for  higher 
or  better  uses  are  met: 

(1)  There  is  a  reasonable  likelihood 
for  achievement  of  the  proposed  use; 

(2)  The  use  does  not  present  any 
actual  or  probable  hazard  to  public 
health  or  safety,  or  threat  of  water 
diminution  or  pollution,  and 

(3)  The  proposed  postmining  use  is  not 
impractical  or  unreasonable, 
inconsistent  with  applicable  land  use 
policies  or  plans,  going  to  involve 
unreasonable  delay  in  implementation, 
or  in  violation  of  Federal  State,  or  local 
law. 

Under  the  proposal,  the  regulatory 
authorities  would  have  the 
responsibility  of  determining  whether 
available  information  would  be 
adequate  to  assure  that  the  criteria  are 
met  and  could  impose  whatever 
information  collection  requirements 
were  deemed  necessary. 

Definitions 

The  permanent  program  rules 
currently  contain  no  definition  of  the 
term  "higher  or  better  uses."  Under  the 
proposal,  a  definition  of  the  words 
"higher  or  better  uses"  would  be  added 
to  existing  §  701.5  in  order  to  further 
clarify  proposed  S  816.133(a)  which 
requires  the  restoration  of  disturbed 
areas  to  conditions  capable  of 
supporting  the  premining  land  use  or  to 
higher  or  better  uses.  As  defined  in  the 
proposal,  higher  or  better  uses  would  be 
those  land  uses  that  result  in  higher 
economic  value  or  other  benefits  to  the 
landowner  or  community.  This 
definition  would  be  consistent  with 
definitions  of  a  similar  term,  "highest 
and  best  use,"  appearing  in  land 
economics  and  planning  textbooks  [e.g., 
Barlowe,  R.,  "Land  Resource  Economics: 
The  Political  Economy  of  Rural  and 
Urban  Land  Resource  Use,"  Prentice- 
Hall,  Inc.,  Englewood  Cliffs,  N.J.,  1958. 
and  Abrams,  Charles,  "The  Language  of 
Cities:  A  Glossary  of  Terms,"  Avon 
Books.  New  York.  N.Y..  1971). 

OSM  is  proposing  a  definition  to 
provide  some  general  guidance  to 
regulatory  authorities  in  their  case-by- 
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case  detenninations.  As  a  general  rule, 
higher  or  better  land  uses  can  be 
identified  by  the  relative  size  of  the 
economic  retom  which  the  landowner 
would  normally  expect  to  receive.  In 
addition,  higher  use  may  include 
nonmonetary  benefits  to  an  individual 
or  community.  For  example,  reclaiming 
mined  land  for  use  as  a  public  park  or 
hunting  area  where  there  was  a  local 
demand  for  such  use  and  none  were 
present,  would  represent  increased 
benefit  to  the  community.  Thus,  both 
monetary  and  nonmonetary  values 
should  be  given  consideration  when 
determining  what  constitutes  higher  or 
better  uses.  It  should  be  noted  that  the 
ten  categories  of  land  use  in  the  existing 
definition  of  land  use  are  not 
hierarchial.  That  is,  one  land  use 
category  is  not  automatically  a  higher  or 
better  use  than  another.  In  each 
situation,  the  regulatory  authority  has  to 
compare  the  values  and  benefits  of  the 
postmining  alternative  land  use  to  the 
values  and  benefits  of  the  premining 
land  uses. 

With  regard  to  the  definition  of  "land 
use,"  repetitive  language  concerning 
support  facilities  tlmt  are  an  integral 
part  of  the  land  use  would  be  eliminated 
from  each  of  the  categories  (a)  through 
(f)  and  would  be  included  in  the  general 
definition  of  land  use.  No  change  in 
meaning  is  intended  by  that  proposed 
revision.  All  tea  land  use  categories 
would  be  retained.  Commenters  are 
requested  to  address  whether  all  these 
individual  categories  are  needed  or 
whether  a  consolidation  would  further 
the  purposes  of  the  Act 

Variances  From  AOC 

OSM  has  reviewed  the  legislative 
history  of  Section  515(e)  of  the  Act  and 
has  concluded  that  its  previous 
interpretation  of  that  section  was 
erroneous.  For  the  reasons  described 
herein,  OSM  now  believes  that  section 
515(e)  of  the  Act  which  permits 
variances  for  the  requirement  to  restore 
affected  lands  to  AOC,  is  not  limited  to 
mining  on  steep  slopes. 

Legislative  History  of  Section  S15(e)  of 
the  Act 

On  May  20, 1977,  Senator  Wendell 
Ford  introduced  the  original  AOC 
variance  provision  as  an  amendment  to 
Senate  Bill  S.  7,  the  Senate  predecessor 
to  the  Act  (123  Congressional  Record 
S8097.  daily  ed..  May  20, 1977]  to  allow 
variance  from  the  AOC  restoration 
requirement  for  certain  postmining  land 
uses.  It  was  aimed  chieSy  at 
Appalachia.  but  did  not  apply  only  to 
steep  slope  mining.  The  prorfston. 
section  415(d)  of  S.  7.  would  have 
allowed  vaiiances  baa.  the  general 


AOC  restoration  requirement  of  secticm 
415(bK3)  of  Bill  S.  7  and  the  steep  slope 
AOC  requirement  section  415(c)(2)  of 
Bill  S.7.  These  sections  were  the  Senate 
predecessors  to  sections  515(b)(3)  and 
515(d)(2)  of  the  Act  respectively. 

Senator  Ford's  original  amendment 
would  have  allowed  retention  of 
highwalls  when  variances  were  granted. 
The  highwall  retention  aspect  generated 
considerable  controversy  and  a 
modification  to  the  amendment  was 
introdnced  on  the  same  day  yt^ch 
would  have  allowed  retention  of 
highwalls  in  variance  situations  only 
when  sound  engineering  technology 
indicated  that  the  highwalls  could  not 
be  completely  eliminated.  The  modified 
Ford  amendment  referring  both  to 
sections  415(b)(3)  and  415(c)(2), 
ultimately  became  part  of  the  Senate  bill 
that  went  to  the  House-Senate 
conference. 

Also  on  M^y  20, 1977,  Senator 
Jennings  Randolph  stated  that  because 
the  managers  of  Bill  S.  7  accepted  the 
modified  Find  amendment  he  would  not 
offer  his  own  AOC  vairance  provision. 
Senator  Randolph  asked  that  his 
amendment  be  printed  in  the 
Congressional  Record,  together  with 
accompanying  remarks.  Tliese  appear  at 
123  Congressional  Record  at  S8102-8103 
(daily  ed.).  The  scope  of  the  Randolph 
amendment  i.e.,  a  variance  from  the 
requirement  to  restore  the  approximate 
original  contour  set  forth  in  subsections 
415(bK3)  or  415(c)(2),  would  have  been 
the  same  as  the  Ford  amendment 
except  that  the  Randolph  amendment 
would  have  required  complete 
elimination  of  the  highwalls.  In  his 
printed  remarics.  Senator  Randolph 
stated  that  his  proposal  was  generally 
designed  for  use  in  non-steep  slope 
regions. 

The  lull  passed  by  the  House  of 
Representatives.  HJL  2.  that  the  House- 
Senate  conference  was  considering,  had 
no  AOC  variance  provision  (other  than 
for  mountaintop  removal).  Conference 
Staff  Recommendation  No.  3  (at  p.  48), 
in  presenting  the  issue  before  the 
conference,  described  S.  7  as  containing 
"a  general  variance  provision,  not 
requiring  comi^ete  backfilling  of 
highwalls."  (Emphasis  added] 

In  the  conference  there  was  strong 
objection  to  any  provision  that  would 
allow  retention  of  highwalls.  To  resolve 
the  issue,  the  conferees  were  presented 
writh  a  new  sobsection  as  an  amendment 
to  section  515  (the  renumbered  section 
415).  The  new  subsection  was  the 
Randol|A  amendment  which  reqrured 
complete  elimination  of  highwalls  that 
had  been  printed  in  the  Congressional 
Record.  Ibe  only  difference  between  the 


conference  version  of  the  Randolph 
amendment  and  the  version  printed  in 
the  May  20, 1977,  Congressional  Record 
was  the  deletion  of  the  reference  to 
section  515(b)(3),  die  general  AOC 
restoration  requirement 

Apparently,  the  deletion  was  not 
intentional  Both  of  the  previous 
amendments  on  the  subject  Senator 
Randolph's  and  Ford's  in  S.  7,  contained 
a  reference  to  the  general  AOC 
restoration  requirement  lluis.  if  the 
deletion  of  the  reference  was 
intentional,  it  would  have  been  noted, 
particularly  in  light  of  Senator 
Randolph's  earUer  remarks  that  the 
variance  was  intended  for  non-steep 
slope  regions.  However,  it  was  neither 
noted  nor  discussed  in  conference. 

In  conference,  the  discussion  of  the 
Randolph  amendment  focused  on  the 
highwall  provision  and  Senator  Ford's 
insistence  that  in  some  instances  the 
retention  of  highwalls  be  allowed.  While 
there  was  an  impUdt  assumption  that 
the  variance  provision  was  needed 
mainly  in  Appalachia,  there  was  no 
explicit  statement  that  it  was  limited  to 
steep  slopes.  On  the  contrary,  at  one 
point  when  the  chairman  of  die 
conference  was  discussing  the  width  of 
benches  that  would  remain  after 
covering  the  highwalls.  he 
acknowledged  that  it  would  depend 
upon  the  terrain. 

The  conference  adopted  the  Randolph 
amendment  with  one  further  change 
relating  to  disposal  of  spoil.  The 
conference  report.  House  Report  95^493 
(95tii  Cong..  1st  sess.,  p.  108  (1977)), 
focused  exclusively  on  the  hi^wall 
retention  issue  and  the  opportunity  for  a 
broad  range  of  postmining  land  uses  on 
very  wide  benches. 

Peabody  Coal  Company,  in  its  brie£ 
did  not  inform  Judge  Flannery  prior  to 
his  February  26. 1980.  decision  that  both 
earlier  versions  of  section  51S(e)  would 
have  allowed  variances  from  the  general 
AOC  restoration  requirement  lliere 
was  no  attempt  to  explain  the  removal 
of  the  reference  to  section  515(b)(3)  of 
the  Act  by  the  conference  committee. 
Instead,  Peabody  unnecessarily 
conceded  that  section  515(e)(2)  was 
directed  toward  steep  slopes.  Peabody 
argued  that  section  515(e)(1)  separately 
allowed  for  general  variances. 

Judge  Flannery  held  that  section 
515(e)  provictes  for  only  one  variance 
and  that  the  variance  applies  to  steep 
slopes.  OSM  agrees  that  section  515(e) 
provides  for  only  ooe  variance,  bat  for 
the  reasons  described  abore  beUeves 
that  the  entire  section  allows  for  general 
AOC  variances. 
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Proposed  Section  816.133(d) 
Alternative  A 

OSM  is  proposing  two  alternatives  for 
§  816.133(d).  The  first  alternative  would 
implement  OSM's  interpretation  of 
section  515(e},  and  would  encourage 
postmining  usage  of  a^ected  lands.  The 
first  alternative  would  provide  that 
operations  may  be  conducted  under  a 
variance  from  the  requirement  to  restore 
affected  areas  to  the  approximate 
original  contour,  if  the  following 
condidtions  are  satisfied: 

(1]  The  regulatory  authority  grants  the 
variance  under  a  permit  issued  in 
accordance  with  \  785.16. 

(2}  The  general  alternative  postmining 
land  use  requirements  of  §  816.133(c]  are 
met. 

(3)  All  applicable  requirements  of  the 
Act  and  the  regulatory  program,  other 
than  the  requirement  to  restore  affected 
areas  to  their  approximate  original 
contour,  are  met. 

(4)  After  consultation  with  the 
appropriate  land  use  planning  agencies, 
if  any,  the  potential  use  is  shown  to 
constitute  an  equal  or  better  economic, 
or  public  use. 

(5)  The  proposed  use  is  designed  and 
certified  by  a  registered  professional 
engineer  in  conformance  with 
professional  standards  established  to 
assure  the  stability,  drainage,  and 
configuration  necessary  of  the  intended 
use  of  the  site. 

(6)  After  approval  where  required  of 
the  appropriate  State  environment 
agencies,  the  watershed  of  the  affected 
land  is  shown  to  be  improved. 

{?)  The  highwall  is  completely 
backfilled  with  spoU  material,  in  a 
manner  which  results  in  a  static  factor 
of  safety  of  at  least  1.3  using  standard 
geotechnical  analyses. 

(8]  Only  the  amount  of  spoil  as  is 
necessary  to  achieve  the  postmining 
land  use,  ensure  the  stability  of  spoil 
retained  on  the  bench,  and  meet  all 
other  requirements  of  the  Act  and  the 
regulations  shall  be  placed  off  the  mine 
bench.  All  spoil  not  retained  on  the 
bench  shall  be  placed  in  accordance 
with  the  regulations  pertaining  to  spoil 
disposal  and  backfilling  and  grading. 

(9)  The  surface  land  owner  of  the 
permit  area  has  requested,  in  writing, 
that  a  variance  be  granted,  so  as  to 
render  the  liind,  after  reclamation, 
suitable  for  an  industrial,  commercial, 
residentiali^r  public  use  (including 
recreational  faciUties). 

(10)  Federal.  State,  and  local 
government  agencies  with  an  interest  in 
the  proposed  land  use  have  a  maximum 
of  a  eOnday  period  in  which  to  review 
and  comment  on  the  proposed  use. 


These  conditions  would  not  include 
the  steep  slope  performance  standards 
of  section  515(d)  of  the  Act. 

Alternative  B 

The  second  alternative  for  proposed 
§  816.133(d)  would  allow  variances  from 
the  AOC  restoration  requirement  under 
the  same  conditions  as  under 
Alternative  A  with  two  additional 
requirements.  First,  operations  would 
have  to  meet  the  performance  standards 
of  §  826.12.  Section  826.12  contains  the 
steep  slope  mining  performance 
standards  of  section  515(d)  of  the  Act. 
Secondly,  variances  would  be  allowed 
for  operations  in  areas  with  slopes  of 
more  than  20  degrees  or  such  lesser 
slopes  as  may  be  defined  by  the 
regulatory  authority  after  consideration 
of  soil,  climate,  and  other  characteristics 
of  the  region  or  State.  Under  Alternative 
B,  regulatory  authorities  would  have 
considerable  latitude  in  determining  the 
regions  in  which  AOC  variances  could 
be  granted. 

Proposed  Amendments  to  Sections 
826.15  and  785.18 

Existing  S  826.15,  which  sets  forth  the 
performance  standards  for  the  AOC 
variance  applicable  only  to  steep  slope 
mining,  would  become  unnecessary  if 
either  proposed  AOC  variance  provision 
were  adopted.  Either  alternative  for 
§  816.133(d)  would  incorporate  a  number 
of  the  provisions  of  t  826.15,  including 
the  static  safety  factor  for  covering 
highwalls.  Thus,  9  826.15  is  proposed  for 
deletion. 

Existing  9  785.16  sets  out  the  permit 
requirements  for  obtaining  a  variance 
from  the  AOC  restoration  requirements 
for  steep  slope  mining.  OSM  is 
proposing  to  amend  this  section  by 
expanding  its  applicability  to  include 
mining  on  any  land  to  which  either 
proposed  variance  provision  would 
apply.  The  requirements  of  proposed 
9  785.16  would  remain  the  same  as  the 
existing  section  except  for  changed 
cross-references  to  proposed  provisions 
of  9  816.133  and  deletion  of  two 
duplicative  requirements  that  would  be 
set  forth  in  proposed  9  816.1 33(d). 

Mountaintop  Removal  Rules 

This  proposal  would  revise  the 
provisions  pretaining  to  variances  from 
the  approximate  original  contour 
restoration  requirement  in  the  maimer 
described  above.  However,  it  would 
only  affect  the  mountaintop  removal 
exception  implemented  in  9  785.14  and 
Part  824  to  the  extent  the  latter  rules 
incorporate  the  postmining  land  use 
provisions  of  9  816.133.  The  cross- 
references  to  9  816.133  in 
99  785.14(c)fl)(ii)  and  824.11(a)(4)  would 


be  revised  to  clarify  that  the 
performance  standards  applicable  for 
mountaintop  removal  would  include  the 
general  alternative  postmining  land  use 
criteria  of  proposed  9  816.133(c)  and  not 
those  of  proposed  9  816.133(d). 

IV.  Procedural  Matters. 

Federal  Paperwork  Reduction  Act 

The  information  collection 
requirements  in  existing  30  CFR  785.14,  . 
785.16.  816.133(c)(l)-{4),  816.133(c)(8) 
and  (9),  817.133(c)(l)-(4),  and 
817.133(c)(8)  and  (9)  were  approved  by 
the  Office  of  Management  and  Budget 
(OMB)  under  44  U.S.C.  3507.  As 
described  above,  OSM  intends  to 
eUminate  the  information  collection 
requirements  of  9  9  816.133(c)  and 
817.133(c).  These  approvals  were 
identified  in  "notes"  at  the  introduction 
to  30  CFR  Parts  785,  816,  and  817.  OSM 
will  delete  those  "notes"  and  codify  the 
OMB  approvals  imder  new  9  9  785.10, 
816.10,  and  817.10  in  each  of  those  parts 
that  contain  information  collection 
requirements.  OSM  is  requesting 
reapproval  from  OMB  for  existing 
information  collection  requirements. 
OSM  is  also  requesting  OMB  approval 
of  new  information  collection 
requirements  being  proposed  in 
99  816.133(d)  and  817.133(d).  These 
proposed  sections  would  expand  the 
number  of  persons  who  may  apply  for 
an  AOC  variance. 

The  information  required  by  30  CFR 
Parts  785,  816,  and  817  will  be  used  by 
the  regulatory  authority  in  granting 
permits  and  in  monitoring  and 
inspecting  surface  and  underground 
mining  activities  to  ensure  that  they  are 
conducted  in  a  manner  which  preserves 
and  enhances  environmental  and  other 
values  of  the  Act.  This  information 
required  by  30  CFR  Parts  785, 816.  and 
817  is  mandatory. 

Executive  Order  12291 

The  Department  of  the  Interior  (DOI) 
has  examined  these  proposed  rules 
according  to  the  criteria  of  Executive 
Order  12291  (February  17. 1981).  OSM 
has  determined  that  these  are  not  major 
rules  and  do  not  require  a  regulatory 
impact  analysis  because  they  will 
impose  only  minor  costs  on  the  coal 
industry  and  coal  consumers.  In 
addition,  the  proposed  rules  emphasize 
the  use  of  performance  standards 
instead  of  design  criteria,  which  will 
allow  operators  to  utilize  the  most  cost- 
effective  means  of  achieving  the 
performance  standards. 

Regulatory  Flexibility  Act 

The  DOI  has  also  determined, 
pursuant  to  the  Regulatory  Flexibility 
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Act,  5  U.S.C.  601  et  seq.,  that  these  rules 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities.  The  proposed  rules  will  allow 
small  coal  operators  increased 
flexibility  in  meeting  performance 
standards  and  should  especially  ease 
the  regulatory  burden  on  small  coal 
operator  in  Appaiachia. 

National  Environmental  Policy  Act 

OSM  has  prepared  a  draft 
environmental  assessment  (EA)  on  this 
proposed  rule  and  has  made  an  intferim 
finding  that  it  would  not  significantly 
affect  the  quaUty  of  the  human 
environment.  The  draft  EA  is  on  file  in 
the  OSM  Administrative  Record  at  the 
address  listed  in  the  "Addresses" 
section  of  this  preamble.  A  final  EA  will 
be  completed  and  a  final  conclusion 
reached  on  the  significance  of  any 
resulting  impacts  before  issuance  of  the 
final  rule.  OSM  also  is  preparing  an  EA 
of  the  cumulative  impacts  on  the  human 
environment  of  this  rulemaking  and 
related  rulemaking  under  the  Act.  This 
cumulative  EA  also  will  be  completed 
before  this  rule  is  made  final. 

List  of  Subjects  in  30  CFR 

Part  701 

Coal  mining,  Law  enforcement. 
Surface  mining.  Underground  mining. 

Part  785 

Coal  mining.  Reporting  requirements. 
Surface  mining.  Underground  mining. 

Part  816 

Coal  mining.  Environmental 
protection.  Reporting  requirements, 
Surface  mining. 

Part  817 

Coal  mining,  Environmental 
protection.  Reporting  requirements. 
Underground  mining. 

Part  824  j 

Coal  mining.  Environmental  ' 
protection,  Surface  mining. 

Part  826 

Coal  mining.  Environmental 
protection,  Reporting  requirements. 
Surface  mining.  Underground  mining. 

Accordingly,  30  CFR  Parts  701,  785. 
816,  817,  824,  and  826  are  proposed  to  be 
amended,  as  set  forth  herein. 

Dated:  April  8, 1982. 
Daniel  N.  MiUer,  Jr.. 

Assistant  Secretary,  Energy  and  Minerals. 

PART  701-PERMANENT 
REGULATORY  PROGRAM 

1.  Section  701.5  is  amended  by  adding 
a  definition  of  "higher  or  better  uses"  in 


alphabetical  order  and  by  revising  the 
definition  of  "land  use"  to  read  as 
follows; 

§701.5    Definitions. 
***** 

Higher  or  better  uses  means  those 
postmining  land  uses  that  have  a  higher 
economic  value  or  other  benefit  to  the 
landowner  or  community  than  the 
premining  land  use. 
***** 

Land  use  means  specific  uses  or 
management-related  activities,  rather 
than  the  vegetation  or  cover  of  the  land. 
Land  uses  may  be  identified  in 
combination  when  joint  or  seasonal  uses 
occur  and  may  include  support  facilities 
that  are  an  integral  part  of  the  use. 
Changes  of  land  use  or  uses  from  one  of 
the  following  categories  to  another  shall 
be  considered  as  a  change  to  and 
alternative  land  use  which  is  subject  to 
approval  by  the  regulatory  authority. 

(a)  Cropland.  Land  used  for  the 
production  of  adapted  crops  for  harvest, 
alone  or  in  a  rotation  with  grasses  and 
legumes,  and  includes  row  crops,  small 
grain  crops,  hay  crops,  nursery  crops, 
orchard  crops,  and  other  similar 
specialty  crops. 

(b)  Pastureland  or  land  occasionally 
cut  for  hay.  Land  used  primarily  for  the 
long-term  production  of  adapted, 
domesticated  forage  plants  to  be  grazed 
by  livestock  or  occasionally  cut  and 
cured  for  livestock  feed. 

(c)  Grazingland.  Land  used  for 
grasslands  and  forest  lands  where  the 
indigenous  vegetation  is  actively 
managed  for  grazing,  browsing,  or 
occasional  hay  production. 

(d)  Forestry.  Land  used  or  managed 
for  the  long-term  production  of  wood, 
wood  fiber,  or  wood-derived  products. 

(e)  Residential.  Land  used  for  single- 
and  multiple-family  housing,  mobile 
home  parks,  and  other  residential 
lodgings. 

(fj  Industrial/Commercial.  Land  used 
for — 

:(1)  Extraction  or  transformation  of 
miaterials  for  fabrication  of  products, 
wholesaling  of  products,  or  long-term 
storage  of  products.  This  includes  all 
heavy  and  light  manufacturing  facilities. 

(2)  Retail  or  trade  of  goods  or  services, 
including  hotels,  motels,  stores, 
restaurants,  and  other  commercial 
establishments. 

(g)  Recreation.  Land  used  for  public  or 
private  leisure-time  use,  including 
developed  recreation  facilities  such  as 
parks,  camps,  and  amusement  areas,  as 
well  as  areas  for  less  intensive  uses 
such  as  hiking,  ctmoeing.  and  other 
undeveloped  recreational  uses. 

(h)  Fish  and  wildlife  habitat.  Land 
dedicated  wholly  or  partially  to  the 


production,  protection,  or  management 
of  species  of  fish  or  wildlife. 

(i)  Developed  water  resources.  Land 
used  for  storing  water  for  beneficial 
uses  such  as  stockponds,  irrigation,  fire 
protection,  flood  control,  and  water 
supply. 

(j)  Undeveloped  land  or  no  current  use 
or  land  management.  Land  that  is 
undeveloped  or,  if  previously  developed, 
land  that  has  been  allowed  to  return 
naturally  to  an  undeveloped  state  or  has 
been  allowed  to  return  to  forest  through 
natural  succession. 


PART  785— REQUIREMENTS  FOR 
PERMITS  FOR  SPECIAL  CATEGORIES 
OF  MINING 

2.  Section  785.14(c)(l)(ii)  is  revised  to 
read  as  follows: 

§  785. 1 4    Mountaintop  removal  mining. 

*         «         *         *         « 

(c)  *  *  * 

(1)  *  *  * 

(ii)  The  applicant  demonstrates 
compliance  with  the  requirements  for 
acceptable  alternative  postmining  land 
uses  of  paragraph  (c)  of  §  816.133  of  this 
chapter, 
***** 

3.  Section  785.16  is  revised  to  read  as 
follows: 

§  785.16    Permits  incorporating  variances 
from  approximate  original  contour 
restoration  requirements. 

(a)  This  section  applies  to 
nonmountaintop  removal,  surface  coal 
mining  and  reclamation  operations 
under  a  regulatory  program,  where  the 
operation  is  not  to  be  reclaimed  to 
achieve  the  approximate  original 
contoiu-  required  by  §  §  816.101  through 
fil6.106  or  817.101  through  817.106  of  this 
chapter. 

(b)  The  objective  of  this  section  is  to 
allow  for  a  variance  from  approximate 
original  contour  l^storation 
requirements  for  surface  coal  mining 
and  reclamation  operations  to— 

(1)  Improve  watershed  control  of 
lands  within  the  permit  area  and  on 
adjacent  lands;  and 

(2)  Make  land  within  the  permit  area, 
after  reclamation,  suitable  for  an 
industrial,  commercial,  residential,  or 
public  use,  including  recreational 
facilities. 

(c)  The  regidatory  authority  may  issue 
a  permit  for  surface  mining  acbvities 
incorporating  a  variance  &t)m  the 
requirement  for  restoration  of  the 
affected  lands  to  their  approximate 
original  contour  only  if  it  first  finds,  in 
writing,  on  the  basis  of  a  complete 
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application,  that  all  the  following 
requirements  are  met: 

(1)  The  applicant  has  demonstrated 
that  the  purpose  of  the  variance  is  to 
make  the  lands  to  be  aiffected  within  the 
permit  area  suitable  for  an  industrial, 
commercial,  residential,  or  pubUc  use 
postmining  land  use. 

(2)  The  applicant  has  demonstrated 
compliance  with  the  requirements  for 
alternative  postmining  land  uses  of 

§  §  816.133(c)  and  817.133(c)  of  this 
chapter. 

(3)  The  applicant  has  demonstrated 
that  the  watershed  of  lands  within  the 
proposed  permit  area  and  adjacent 
areas  will  be  improved  by  the 
operations.  The  watershed  will  only  be 
deemed  improved  if — 

(i)  There  will  be  a  reduction  in  the 
amount  of  total  suspended  solids  or 
other  pollutants  discharged  to  ground  or 
surface  waters  from  the  permit  area  as 
compared  to  such  discharges  prior  to 
mining,  so  as  to  improve  public  or 
private  uses  or  the  ecology  of  such 
waters;  or,  there  will  be  reduced  flood 
hazards  within  the  watershed 
containing  the  permit  area  by  reduction 
of  the  peak  flow  discharges  from 
precipitation  events  or  thaws; 

(ii)  The  total  volume  of  flows  from  the 
proposed  permit  area,  during  every 
season  of  the  year,  will  not  vary  in  a 
way  that  adversely  affects  the  ecology 
of  any  surface  water  or  any  existing  or 
planned  use  of  surface  or  ground  water; 
and 

(iii)  The  appropriate  State 
environmental  agency  approves  the 
plan. 

(4)  The  applicant  has  demonstrated 
that  the  owner  of  the  surface  of  the 
lands  within  the  permit  area  has 
knowingly  requested,  in  writing,  as  part 
of  the  application,  that  a  variance  be 
granted.  The  request  shall  be  made 
separately  from  any  surface  owner 
consent  given  for  the  operations  under 
§  §  778.15  or  782.15  of  this  chapter  and 
shall  show  an  understanding  that  the 
variance  could  not  be  granted  without 
the  surface  owner's  request. 

(5)  The  applicant  has  demonstrated 
that  the  proposed  operations  will  be 
conducted  in  compliance  with  the 
requirements  of  §  §  816.133(d)  or 
817.133(dJof  this  chapter. 

(d)  If  a  variance  is  granted  under  this 
section — 

(1)  The  requirements  of  S  816.133(d)  of 
this  chapter  shall  be  made  a  specific 
condition  of  the  permit;  and 

(2)  The  permit  shall  be  specifically 
marked  as  containing  a  variance  from 
approximate  original  contour. 

(ej  Any  permits  incorporating  a 
variance  issued  under  this  section  shall 
be  reviewed  by  the  regulatory  authority 


to  evaluate  the  progress  and 
development  of  the  mining  activities,  to 
establish  that  the  operator  is  proceeding 
in  accordance  with  the  terms  of  the 
variance — 

(1)  Within  the  6-month  period 
preceding  the  third  year  from  the  date  of 
its  issuance; 

(2)  Before  each  permit  renewal;  and 
(3J  Not  later  than  the  middle  of  each 

permit  term. 

(f)  If  the  permittee  demonstrates  to  the 
regulatory  authority  at  any  of  the  times 
specified  in  paragraph  (e)  of  this  section 
that  the  operations  involved  have  been 
and  continue  to  be  conducted  in 
comphance  with  the  terms  and 
conditions  of  the  permit,  the 
requirements  of  the  Act,  this  chapter, 
and  the  regulatory  program,  the  review 
required  at  that  time  need  not  be  held. 

(g)  The  terms  and  conditions  of  a 
permit  incorporating  a  variance  under 
this  section  may  be  modified  at  any  time 
by  the  regulatory  authority,  if  it 
determines  that  more  stringent  measures 
are  necessary  to  insure  that  the 
operations  involved  are  conducted  in 
compliance  with  the  requirements  of  this 
Act,  this  chapter,  and  the  regulatory 
program. 

(h)  The  regulatory  authority  may  only 
grant  variance^  in  accordance  with  this 
section  if  it  has  promulgated  specific 
regulations  to  govern  the  granting  of 
variances  in  accordance  with  the 
provisions  of  this  section  and  additional 
and  more  stringent  requirements  as  it 
deems  to  be  necessary. 

PART  816— PERMANENT  PROGRAM 
PERFORMANCE  STANDARDS- 
SURFACE  MINING 

4.  Section  816.133  is  revised  to  read  as 
follows: 

§  816    Postmining  land  use. 

(a)  General.  All  disturbed  areas  shall 
be  restored  in  a  timely  manner  to 
conditions  that  are  capable  of 
supporting — 

(1)  The  uses  which  they  were  capable 
of  supporting  before  any  mining;  or 

(2)  Higher  or  better  uses  achievable 
under  criteria  and  procedures  of  this 
section. 

(b)  Determining  premining  uses  of 
land.  The  premining  uses  of  land  to 
which  the  postmining  land  use  is 
compared  shall  be  those  uses  which  the 
land  previously  supported,  if  the  land 
had  not  been  previously  mined  and  had 
been  properly  managed.  The  postmining 
land  use  for  land  that  has  been 
previously  mined  and  not  reclaimed 
shall  be  judged  on  the  basis  of  the  land 
use  that  existed  prior  to  any  mining: 
Provided  that,  if  the  land  cannot  be 
reclaimed  to  the  land  used  that  existed 


prior  to  any  mining  because  of  the 
previously  mined  condition,  the 
prastmining  land  use  shall  be  judged  on 
the  basis  of  the  highest  and  best  use  that 
can  be  achieved  which  is  compatible 
with  surrounding  areas  and  does  not 
require  the  distiu'bance  of  areas 
previously  unaffected  by  mining. 

(c)  Criteria  for  alternative  postmining 
land  uses.  Alternative  land  uses  may  be 
approved  by  the  regulatory  authority 
after  consultation  with  the  landowner  or 
the  land  management  agency  having 
jurisdiction  over  the  lands,  if  the 
following  criteria  for  higher  or  better 
uses  are  met: 

(1)  There  is  a  reasonable  likelihood 
for  achievement  of  the  proposed  use. 

(2)  The  use  does  not  present  any 
actual  or  probable  hazard  to  public 
health  or  safety,  or  threat  of  water 
diminution  or  pollution. 

(3)  The  proposed  postmining  use  is  not 
impractical  or  unreasonable, 
inconsistent  with  applicable  land  use 
policies  or  plans,  going  to  involve 
unreasonable  delay  in  implementation, 
or  in  violation  of  Federal  State,  or  local 
law. 

Alternative  A  for  §  816. 133(d) 

5.  In  §  816.133,  paragrapgh  (d)  is 
added  to  read  as  follows: 

§  816.133    Postmining  land  use. 

***** 

(d)  Approximately  original  contour 
Criteria  for  variance.  Operations  that 
meet  the  requirements  of  this  paragraph 
may  be  conducted  under  a  variance 
from  the  requirement  to  restore  affected 
areas  to  the  approximate  original 
contour,  if  the  following  requirements 
are  satisfied: 

(1)  The  regulatory  authority  grants  the 
variance  under  a  permit  issued  in 
accordance  with  §  785.16  of  this  chapter. 

(2)  The  alternative  postmining  land 
use  requirements  of  paragraph  (c)  of  this 
section  are  met. 

(3)  All  applicable  requirements  of  the 
Act  and  the  regulatory  program,  other 
than  the  requirement  to  restore  affected 
areas  to  their  approximate  original 
contour,  are  met. 

(4)  After  consultation  with  the 
appropriate  land  use  planning  agencies, 
if  any,  the  potential  use  is  shown  to 
constitute  an  equal  or  better  economic 
or  pubUc  use. 

(5)  The  proposed  use  is  designed  and 
certified  by  a  registered  professional 
engineer  in  conformance  with 
professional  standards  established  to 
assure  the  stabihty,  drainage,  and 
configuration  necessary  for  the  intended 
use  of  the  site. 
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[%\  After  approval,  where  required,  of 
the  appropriate  State  environmental 
agencies,  the  watershed  of  the  affected 
land  is  shewn  to  be  improved. 

(7)  The  highwali  is  completely 
backBUed  with  spoil  material,  in  a 
manner  which  results  in  a  static  factor 
of  safety  of  at  least  1.3  using  standard 
geotechnical  analyses. 

(8)  Only  the  amount  of  spoil  as  is 
necessary  to  achieve  the  postmining 
land  use,  ensure  the  stability  of  spoil 
retained  on  the  bench,  and  meet  all 
other  requirements  of  the  Act  and  this 
chapter  shall  be  placed  off  the  mine 
bench.  All  spoil  not  retained  on  the 
bench  shall  be  placed  in  accordance 
with  §§  816.71  through  816.74.  and 
816.XD1  through  816.106  of  this  chapter. 

(9)  The  surface  landowner  of  the 
permit  area  has  requested,  in  writing, 
that  a  variance  be  granted,  so  as  to 
render  the  land,  after  reclamation, 
suitable  for  an  industrial,  commercial, 
residential,  or  pubUc  use  (including 
recreational  facilities). 

(10)  Federal,  State,  and  local 
government  agencies  with  an  interest  in 
the  proposed  land  use  have  a  maximum 
of  a  eO-day  period  in  which  to  review 
and  comment  on  the  proposed  use. 

Alternative  B  for  Section-816. 133(d) 

6.  In  §  816.133.  paragraph  (d)  is  added 
to  read  as  follows: 

§816.133    Postmining  land  use. 
•         *         «         *         • 

(d)  Approximate  original  contour: 
Criteria  for  variance. 

Operations  that  meet  the  requirements 
of  this  paragraph  may  be  conducted 
under  a  variance  from  the  requirement 
to  restore  affected  areas  to  the 
approximate  original  contour,  if  the 
following  requirements  are  satisfied: 

(1)  The  regulatory  authority  grants  the 
variance  under  a  permit  issued  in 
accordance  with  §  785.16  of  this  chapter. 

(2)  The  alternative  postmining  land 
use  requirements  of  paragraph  (c)  of  this 
section  are  met. 

(3)  All  applicable  requirements  of  the 
Act  and  the  regulatory  program, 
including  §  826.12  of  this  chapter,  other 
than  the  requirement  to  restore  affected 
areas  to  their  approximate  original 
contour,  are  met. 

(4)  After  consultation  with  the 
approximate  land  use  planning  agencies, 
if  any,  the  potential  use  is  shown  to 
constitute  an  equal  or  better  economic 
or  public  use. 

(5)  The  proposed  use  is  designed  and 
certified  by  a  registered  professional 
engineer  in  conformance  with 
professional  standards  established  to 
assure  the  stability,  drainage,  and 


conRguration  necessary  for  the  intended 
use  of  the  site. 

(6)  After  approval,  where  required,  of 
the  appropriate  State  environmental 
agencies,  the  watershed  of  the  affected 
land  is  shown  to  be  improved. 

(7)  The  highwali  is  completely 
backfilled  with  spoil  material,  in  a 
manner  which  results  in  a  static  factor 
of  safety  of  at  least  1.3  using  standard 
geotechnical  analyses. 

(8)  Only  the  amount  of  spoil  as  is 
necessary  to  achieve  the  postmining 
land  use,  ensure  the  stability  of  spoil 
retained  on  the  bench,  and  meet  all 
other  requirements  of  the  Act  and  this 
chapter  shall  be  placed  off  the  mine 
bench.  All  spoil  not  retained  on  the       ■• 
bench  shall  be  placed  in  accordance 
with  §§  816.71  through  816.74,  and 
816.101  through  816.106  of  this  chapter. 

(9)  The  surface  landowner  of  the 
permit  area  has  requested,  in  writing, 
that  a  variance  be  granted,  so  as  to 
render  the  land,  after  reclamation, . 
suitable  for  an  industrial,  commercial, 
residential,  or  public  use  (including 
recreational  facilities). 

(10)  Federal,  State,  and  local 
government  agencies  with  an  interest  in 
the  proposed  land  use  have  a  maximum 
of  a  60-day  period  in  which  to  review 
and  comment  on  the  proposed  use. 

(11)  The  operation  is  in  an  area  with 
slopes  of  more  than  20  degrees  or  such 
lesser  slopes  as  may  be  deHned  by  the 
regulatory  authority  after  consideration 
of  soil,  climate,  and  other  characteristics 
of  the  region  or  State. 

7.  Section  817.133  is  revised  to  read  as 
follows: 

§  817.133    Postmining  land  use. 

(a)  General.  All  disturbed  areas  shall 
be  restored  in  a  timely  manner  to 
conditions  that  are  capable  of 
supporting — 

(1)  The  uses  which  they  were  capable 
of  supporting  before  any  mining;  or 

(2)  Higher  or  better  uses  achievable 
under  criteria  and  procedures  of  this 
section. 

(b)  Determining  premining  uses  of 
land.  The  premining  uses  of  land  to 
which  the  postmining  land  use  is 
compared  shall  be  those  uses  which  the 
land  previously  supported,  if  the  land 
had  not  been  previously  mined  and  had 
been  properly  managed.  The  postmining 
land  use  for  land  that  has  been 
previously  mined  and  not  reclaimed 
shall  be  judged  on  the  basis  of  the  land 
use  that  existed  prior  to  any  mining: 
Provided  that,  if  the  land  cannot  be 
reclaimed  to  the  land  use  that  existed 
prior  to  any  mining  because  of  the 
previously  mined  condition,  the 
postmining  land  use  shall  be  judged  on 
the  basis  of  the  highest  and  best  use  that 


can  be  achieved  which  is  compatible 
with  surrounding  areas  and  does  not 
require  the  disturbance  of  areas 
previously  unaffected  by  mining. 

(c)  Criteria  for  alternative  postmining 
land  uses.  Alternative  land  uses  may  be 
approved  by  the  regulatory  authority 
after  consultation  with  the  landowner 
having  jurisdiction  over  the  lands,  if  the 
following  criteria  for  higher  or  better 
uses  are  met 

(1)  There  is  a  reasonable  likelihood 
for  achievement  of  the  proposed  use. 

(2)  The  use  does  not  present  any 
actual  or  probable  hazard  to  public 
health  and  safety,  or  threat  of  water 
diminution  or  pollution. 

(3)  The  proposed  postmining  use  is  not 
impractical  or  unreasonable, 
inconsistent  with  applicable  land  use 
policies  or  plans,  going  to  involve 
unreasonable  delay  in  implementation, 
or  in  violation  of  Federal,  State,  or  local 
law. 

Alternative  A  for  §  817.133(d) 

8.  In  §  817.133,  paragraph  (d)  is  added 
to  read  as  follows: 

§  8 1 7. 1 33    Postmining  land  use. 

*         «         *         *         * 

(d)  Approximate  original  contour: 
Criteria  for  variance. 

Operations  that  meet  the  requirements 
of  this  paragraph  may  be  conducted 
under  a  variance  from  the  requirement 
to  restore  affected  areas  to  the 
approximate  original  contour,  if  the 
folloMring  requirements  are  satisfied: 

(1)  The  regulatory  authority  grants  the 
variance  under  a  permit  issued  in 
accordance  with  §  785.16  of  this  chapter. 

(2)  The  alternative  postmining  land 
use  requirements  of  paragraph  (c)  of  this 
section  are  met 

(3)  All  applicable  requirements  of  the 
Act  and  the  regulatory  program,  other 
than  the  requirement  to  restore  affected 
areas  to  their  approximate  original 
contour,  are  met. 

(4)  After  consultation  with  the 
appropriate  land  use  planning  agencies, 
if  any.  the  potential  use  is  shown  to 
constitute  an  equal  or  better  economic 
or  public  use. 

(5)  The  proposed  use  is  designed  and 
certified  by  a  registered  professional 
engineer  in  conformance  with 
professional  standards  established  to 
assure  the  stability,  drainage,  and 
configuration  necessary  for  the  intended 
use  of  the  site. 

(6)  After  approval,  where  required,  of 
the  appropriate  State  environmental 
agencies,  the  watershed  of  the  affected 
land  is  shown  to  be  improved. 

(7)  The  highwali  is  completely 
backfilled  with  spoil  material,  in  a 
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manner  which  results  in  a  static  factor 
of  safety  of  at  least  1.3  using  standard 
geotechnical  analyses. 

(8)  Only  the  amount  of  spoil  as  is 
necessary  to  achieve  the  postmining 
land  use,  ensure  the  stability  of  spoil 
retained  on  the  bench,  and  meet  all 
other  requirements  of  the  Act  and  this 
chapter  shall  be  placed  off  the  mine 
bench.  All  spoil  not  retained  on  the 
bench  shall  be  placed  in  accordance 
with  §§  817.71  through  817.74  and 
817.101  through  817.106  of  this  chapter. 

(9)  The  surface  landowner  of  the 
permit  area  has  requested,  in  writing, 
that  a  variance  be  granted,  so  as  to 
render  the  land,  after  reclamation, 
suitable  for  an  industrial,  commercial, 
residential,  or  public  use  (including 
recreational  facilities). 

(10)  Federal.  State,  and  local 
government  agencies  with  an  interest  in 
the  proposed  land  use  have  a  maximum 
of  a  60-day  period  in  which  to  review 
and  comment  on  the  proposed  use. 

Alternative  B  for  §  817.133(d) 

9.  In  §  817.133,  paragraph  (d)  is  added 
to  read  as  follows: 

§  817.133    Postmining  land  use. 

***** 

(d)  Approximate  original  contour: 
Criteria  for  variance. 

Operations  that  meet  the  requirements 
of  this  paragraph  may  be  conducted 
under  a  variance  from  the  requirement 
to  restore  affected  areas  to  the 
approximate  original  contour,  if  the 
following  requirements  are  satisfied: 

(1)  The  regulatory  authority  grants  the 
variance  under  a  permit  issued  in 
accordance  with  §  785.16  of  this  chapter. 


(2)  The  alternative  postmining  land 
use  requirements  of  paragraph  (c)  of  this 
section  are  met. 

(3)  All  applicable  requirements  of  the 
Act  and  the  regulatory  program, 
including  §  826.12  of  this  chapter,  other 
than  the  requirement  to  restore  affected 
areas  to  their  approximate  original 
contour,  are  met. 

(4)  After  consultation  with  the 
appropriate  land  use  planning  agencies, 
if  any.  the  potential  use  if  shown  to 
constitute  an  equal  or  better  economic 
or  public  use. 

(5)  The  proposed  use  is  designed  and 
certified  by  a  registered  professional 
engineer  in  conformance  with 
professional  standards  established  to 
assure  the  stability,  drainage,  and 
configiu^tion  necessary  for  the  intended 
use  of  the  site. 

(6)  After  approval,  where  required,  of 
the  appropriate  State  environmental 
agencies,  the  watershed  of  the  affected 
land  is  shown  to  be  improved. 

(7)  The  highwall  is  completely 
backfilled  with  spoil  material,  in  a 
manner  which  results  in  a  static  factor 
of  safety  of  at  least  1.3  using  standard 
geotechnical  analyses. 

(8)  Only  the  amount  of  spoil  as  is 
necessary  to  achieve  the  postmining 
land  use,  ensure  the  stability  of  spoil 
retained  on  the  bench,  and  mert  all 
other  requirements  of  the  Act  and  this 
chapter  shall  be  placed  off  the  mine 
bench.  All  spoil  not  retained  on  the 
bench  shall  be  placed  in  accordance 
with  §§  817.71  through  817.74  and 
817.101  through  817.106  of  this  chapter. 

(9)  The  surface  landowner  of  the 
permit  area  has  requested,  in  writing, 
that  a  variance  be  granted,  so  as  to 


render  the  land,  after  reclamation, 
suitable  for  an  industrial,  commercial, 
residential,  or  public  use  (including 
recreational  facilities). 

(10)  Federal,  State,  and  local 
governmental  agencies  with  an  interest 
in  the  proposed  land  use  have  a 
maximum  of  a  60-day  period  in  which  to 
review  and  comment  on  the  proposed 
use. 

(11)  The  operation  is  in  an  area  with 
slopes  of  more  than  20  degrees  or  such 
lesser  slopes  as  may  be  defined  by  the 
regulatory  authority  after  consideration 
of  soil,  climate,  and  other  characteristics 
of  the  region  or  State. 

PART  824— SPECIAL  PERMANENT 
PROGRAM  PERFORMANCE 
STANDARDS— MOUNTAINTOP 
REMOVAL 

10.  Section  824.11(a)(4)  is  revised  to 
read  as  follows: 

§  824. 1 1    Mountaintop  removal: 
Performance  standards. 

(a)  *  *  * 

(4)  The  alternative  land  use 
requirements  of  paragraph  (c)  of 
§  816.133  of  this  chapter  are  met; 


PART  826— SPECIAL  PERMANENT 
PROGRAM  PERFORMANCE 
STANDARDS— OPERATIONS  ON 
STEEP  SLOPES 

§826.15    [Removed] 

11.  Section  826.15  is  removed. 
(Pub.  L  95-87,  30  U.S.C  1201  et  seq.) 
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Ch.  II 14014 
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576 14501 

577 1 4501 
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AGENCY  PUBLICATION  ON  ASSIGNED  DAYS  OF  THE  WEEK 


The  followmg  agencies  have  agreed  to  puMsh  aH 
documents  on  two  assigned  days  of  ttie  week 
(Monday/Thursday  or  Tuesday/Friday). 


This  is  a  voluntary  program.  (See  OFR  NOTICE 
41  FR  32914.  August  6,  1076.) 


Hondiy 

TiMMhV 

TiMraday 

Fftttay 

DOT/SECRETARY 

USDA/ASCS 

DOT/SECRETARY 

USDA/ASCS 

DOT/COAST  GUARD 

USDA/FNS 

DOT/COAST  GUARD 

USDA/FNS 

DOT/FAA 

USDA/REA 

DOT/FAA 

USDA/REA 

DOT/FHWA 

USDA/SCS 

DOT/FHWA 

USDA/SCS 

DOT/FRA 

MSPB/OPM 

DOT/FRA 

MSPB/OPM 

DOT/MA 

LABOR 

DOT/MA 

LABOR 

DOT/NHTSA 

HHS/FDA 

DOT/NHTSA 

HHS/FDA 

DOT/RSPA 

DOT/RSPA 

DOT/SLSDC 

DOT/SLSDC 

DOT/UMTA 

DOT/UMTA 

Documents  normally  scheduled  for 
publication  on  a  day  tfiat  will  be  a 
Federal  holiday  will  be  published  tfie  next 
work  day  following  the  holiday.  Comments 
on  this  program  are  still  invited. 


Comments  should  t>e  sut>mitted  to  the 
Day-of-tfie-Week  Program  Coordinator, 
Office  of  tfie  Federal  Register,  National 
Arctiives  arxl  Records  Service,  General 
Services  Administration,  Washington,  DC. 
20408. 


List  of  Public  Laws 

Note:  No  public  bills  which  have  become  law  were  received  by  the 
Office  of  the  Federal  Register  for  inclusion  in  today's  List  of  Public 
Laws. 

Last  Listing  April  9, 1982 


Now  available 

United  States 
Government 
Manual  1981/82 


As  the  official  handbook  of  the  Federal  Govern- 
ment, the  Manual  is  the  best  source  of  information 
on  the  activities,  functions,  organization,  and  princi- 
pal officials  of  the  agencies  of  the  legislative,  judi- 
cial, and  executive  branches.  It  also  includes 
information  on  quasi-official  agencies,  international 
organizations  in  which  the  United  States  partici- 
pates, and  boards,  committees,  and  commissions. 

For  those  citizens  interested  in  where  to  go  and 
who  to  see  about  a  subject  of  partifcular  concern,  the 
Manual  provides  the  "Guide  to  Government  Infor- 
mation" section,  a  reference  to  an  agency's  state- 
ment of  organization  in  the  Federal  Register  or  Code 
of  Federal  Regulations,  and  comprehensive  name, 
subject,  and  agency  indexes.  Particularly  helpful  is 
each  agency's  "Sources  of  Information"  section, 
which  provides  addresses  and  telephone  numbers 
for  obtaining  specifics  on  consumer  activities,  con* 
tracts  and  grants,  employment,  publications  and 
films,  and  many  other  areas  of  citizen  interest. 

Of  significant  historical  interest  is  Appendix  A, 
which  describes  the  agencies  and  functions  of  the 
Federal  Government  abolished  or  transferred  subse- 
quent to  March  4,  1933. 


$11.00  per  copy 


ORDER  FORM  Mail  To:    Superintendent  of  Documents,  U.S.  Government  Printing  Office,  Washington,  D.C.  20402 

Credit  Card  Orders  Only 


Enclosed  is  $ 


n  check, 


D  money  order,  or  charge  to  my 
Deposit  Account  No. 


Master  Card 
and  Visa 
accepted. 


Total  charges  $_ 


Fill  in  the  boxes  below. 


— 

Order  No. 

Credit 
Card  No. 


Expiration  Date 
Month/Year 


Please  send  me 

at  $11.00  per  copy.  Stock  No.  022-033-01075-1 

Name— First,  Last 


.  copies  of  the  UnKed  States  Government  Manual,  1981  /82, 


1 

Company  name  or  additional  address  line 

1                                                                1 

Street  address 

1                                            II                              III 

City                                                                          '                       State       ZIP  Code 

1     1          1 

(or  Country) 

1        1          1  1  1  M     1  1  1                     II 

For  Office  Use  Only. 

Quantity 

Charges 

Enclosed 

To  be  mailed 

Subscriptions 

Postage 

Foreign  handling 

MMOB 

OPNR 

UPNS 

Discount 

Refund 

PLEASE  PRINT  OR  TYPE 


.■  t.'-w-t       -s,*- 


4-15-82 

Vol.  47        No.  73 

Pages  16161-16310 


Thursday 
April  15,  1982 


n 


Federal  Register  /  Vol.  47.  No.  73  /  Thursday.  April  15.  1982 


FEDERAL  REGISTER  Published  daily,  Monday  through  Friday, 
(not  published  on  Saturdays,  Sundays,  or  on  official  holidays), 
by  the  Office  of  the  Federal  Register,  National  Archives  and 
Records  Service,  General  Services  Administration,  Washington, 
D.C.  20408,  under  the  Federal  Register  Act  {49  Stat.  500.  as 
amended;  44  U.S.C.  Ch.  15)  and  the  regulations  of  the 
Administrative  Committee  of  the  Federal  Register  (1  CFR  Ch.  I). 
Distribution  is  made  only  by  the  Superintendent  of  Documents, 
U.S.  Government  Printing  Office,  Washington.  D.C.  20402. 

The  Federal  Register  provides  a  uniform  system  for  making 
available  to  the  public  regulations  and  legal  notices  issued  by 
Federal  agencies.  These  include  Presidential  proclamations  and 
Executive  Orders  and  Federal  agency  documents  having  general 
appUcability  and  legal  effect,  documents  required  to  be 
published  by  Act  of  Congress  and  other  Federal  agency 
documents  of  public  interest  Documents  are  on  file  for  public 
inspection  in  the  Office  of  the  Federal  Register  the  day  before 
they  are  published,  unless  earlier  filing  is  requested  by  the 
issuing  agency. 

The  Federal  Register  will  be  furnished  by  mail  to  subscribers, 
free  of  postage,  for  $300.00  per  year,  or  $150.00  for  six  months, 
payable  in  advance.  The  charge  for  individual  copies  is  $1.50 
for  each  issue,  or  $1.50  for  each  group  of  pages  as  actually 
bound.  Remit  check  or  money  order,  made  payable  to  the 
Superintendent  of  Documents.  U.S.  Government  Printing  Office, 
Washington,  D.C.  20402. 

There  are  no  restrictions  on  the  republication  of  material 
appearing  in  the  Federal  Register. 

Questions  and  requests  for  specific  information  may  be  directed 
to  the  telephone  numbers  listed  under  INFORMATION  AND 
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Agency  for  International  Development 

NOTICES 

Authority  delegations: 
16227        Latin  America  and  Caribbean  Bureau,  Director, 
Development  Resources  Offlqe;  project 
implementation  orders/training  for  participating 
agency  service  agreements,  etc.;  redelegation 

Agricultural  Marketing  Service 

RULES 
16161     Oranges  (navel)  grown  in  Ariz,  and  Calif. 

Agriculture  Department 

See  Agricultural  Marketing  Service;  Commodity 
Credit  Corporation;  Forest  Service. 


Air  Force  Department 

NOTICES 

Meetings: 

,     Historical  Program  Advisory  Committee 
Scientific  Advisory  Board  (2  documents) 


16193 
16193 


16187 


16172 


16173 
16174 

16176 


16177 

f 

16188 
16242 
16242 


<  Alcohol,  Tot>acco  and  Rrearms  Bureau 

PROPOSED  RULES 
Alcoholic  beverages: 

Vodka;  identity  standard;  advance  notice; 

extension  of  time 

Civil  Aeronautics  Board 

RULES 

Aircraft  accident  liability  insurance;  correction 

Coast  Guard 

RULES 

Inland  navigation  rules: 

Distress  signals 

Pilot  rules 
Regattas  and  marine  parades;  safety  of  life: 

Union  Bay,  Portage  Bay,  and  Lake  Washington, 

Wash.;  Seattle  Opening  Day  Yacht  Parade  and 

Crew  Race 
Safety  zones: 

Fritz  Cove,  Juneau,  Alaska 
PROPOSED  RULES 
Drawbridge  operations: 

Florida 
NOTICES 

Inland  Navigational  Rules  Act  of  1980;  effective 
date  for  Great  Lakes;  correction 
Tank  vessels  moored  to  shore  facilities,  electrical 
hazard  protection;  study 

Comnyrce  Department 

See  Foreign-Trade  Zones  Board;  National  Oceanic 
and  Atmospheric  Administration. 


Commodity  Credit  Corporation 

RULES 

Loan  and  purchase  programs: 
16161        Wool 
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Commodity  Futures  Trading  Commission 

RULES 
16173     Reporting  and  recordkeeping  requirements 

PROPOSED  RULES 
16187     Bankruptcy;  procedures;  extension  of  time 

NOTICES 
16252     Meetings;  Sunshine  Act  (2  documents) 

Conservation  and  Renewat>le  Energy  Office 

RULES 
16166     Wind  energy  technology  application  pn^am  ' 

Defense  Department 

See  Air  Force  Department;  Defense  Logistics 

Agency. 

Defense  Logistics  Agency 

NOTICES 
16193     Privacy  Act;  systems  of  records 

Energy  Department 

See  also  Conservation  and  Renewable  Energy 

Office. 

NOTICES 

International  atomic  energy  agreements;  dvil  uses: 

subsequent  arrangements: 

European  Atomic  Energy  Conununity  (2 

docmnents] 
Meetings: 

International  Energy  Agency  Industry  Advisory 

Board 
Three  Mile  Island  accident: 

Solid  nuclear  wastes;  removal  and  disposition 

from  cleanup  of  Three  Mile  Island  Unit  2  Nuclear 

Plant;  memorandum  of  understanding  with  NRQ 

Environmental  Protection  Agency 

RULES 

Air  poUution  control;  new  motor  vehicles  and 
engines: 
16182        Carbon  monoxide  emission  standards;  1982 
model  year  light-duty  vehicles 
Nonccs 
Meetings: 
16197        Science  Advisory  Board  Executive  Committee; 
agenda  change 

Federal  Aviation  Administration 

RULES 

Airmen  certification: 
16298        Medical  certificates,  spedal  issuance;  and 
cardiovascular  and  alcoholism  standards 
16172     Restricted  areas;  correction 
16170     Transition  areas 

16170  VOR  Federal  airways;  correction 

16171  VOR  Federal  airways  and  jet  routes;  final  rule  and 
request  for  comments 

NOTICES 

16243     Exemption  petitions;  summary  and  disposition 

Meetings: 
16243        National  Airspace  Review  Advisory  Committee 


16196, 
16197 

16197 


16229 
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Federal  Communications  Commission 

NOTICES 

16197  ITU  Administrative  Conference  on  Medium 
Frequency  (AM)  Broadcasting  in  Region  2;  report 
availability 

Meetings: 

16198  Telecommunications  Industry  Advisory  Group 

Federal  Deposit  Insurance  Corporation 

NOTICES 
16252,    Meetings;  Sunshine  Act  (4  documents) 
16253       ' 

Federal  Election  Commission 

NOTICES 
16253     Meetings;  Sunshine  Act 

Federal  Highway  Administration 

NOTICES 

Environmental  statements;  availability,  etc.: 
16245        Solano  County,  Calif.;  intent  to  prepare 

Federal  Home  Loan  Banic  Board 

RULES 

Federal  savings  and  loan  system;  etc.: 
16170        Application  requirements  for  corporate  titles  and 
office  relocations;  revision;  correction 

NOTICES 
16253     Meetings;  Sunshine  Act 

Federal  IMaritime  Commission 

NOTICES 

16253     Meetings;  Sunshine  Act 

Federal  Mine  Safety  and  Health  Review 
Commission 

NOTICES 
16253     Meetings;  Sunshine  Act 


Federal  ProctHvment  Policy  Office 

PROPOSED  RULES 

Federal  Acquisition  Regulation  (FAR): 
Research  and  development  contracting,  indirect 
cost  rates,  and  disallowance  of  costs  and 
suspension  of  payments;  draft  a'vailability 


16189 


16189 


16169 


16201 
16199 
16199 
16199 


16200 


Federal  Railroad  Administration 

PROPOSED  RULES 

Locomotives;  display  of  alerting  lights  at  public 

grade  crossings;  withdrawn 

Federal  Reserve  System 

RULES 

Authority  delegations: 

Consumer  and  Community  Affairs  Division, 

Director;  rescission  of  authority  to  grant 

exemptions 
.  NOTICES 
Applications,  etc.: 

First  Alabama  Bancshares,  Inc.,  et  aL 

First  American  Corp.,  et  al. 

First  Bancshares  of  St.  Landry,  Inc.,  et  al. 

Manufacturers  Hanover  International  Banking 

Corp. 
Banking  holding  companies;  pcoposed  de  novo 
nonbank  activities: 

Industrial  National  Corp.,  et  aL 


Truth  in  lending  (Regulation  Z): 
16201         Arizona  et  aL;  effect  on  State  laws, 
determinations 
Truth  in  lending  (Regulation  Z)  and  consumer 
leasing  (Regulation  M): 
16210        Maine  and  Connecticut;  exemption 
determinations;  notice  of  intent 

Hsh  and  WUdlife  Service 

NOTICES 

16224  Golden  eagl^  management  plan;  draft  plan  and 
inquiry;  extension  of  time 

Migratory  birds: 
16223        National  waterfowl  management  plan; 
availability 

Foreign-Trade  Zones  Board 

NOTICES 

Applications,  etc.: 
16191         Tennessee  (2  documents] 

Forest  Service 

RULES 
16178     Timber  sales,  national  forest;  new  procedures;  final 
policy 

Health  and  Human  Services  DefNulment 

See  Social  Security  Administration. 

Inter-American  Foundation 

NOTICES 

16254     Meetings;  Sunshine  Act 

Interior  Department 

See  Fish  and  Wildlife  Service;  Land  Management 
Bureau;  Minerals  Management  Service;  National 
Park  Service;  Surface  Mining  Reclamation  and 
Enforcement  Office. 

International  Development  Cooperation  Agency 

See  Agency  for  International  Development. 

interstate  Commerce  Commission 

RULES 

Rail  carriers: 
16186        Fuel;  tiling  of  statements  of  divisions  of  joint 
rates;  removal 

NOTICES 

16225  Long  and  short  haul  applications  for  relief 
Motor  carriers: 

16225  Permanent  authority  applications 

Rail  carriers:  . 

16226  Baltimore  &  Ohio  Railroad  Co.;  contract  tariff 
exemption 

16227  Delaware  Otsego  Corp.,  New  York,  Susquehanna 
&  Western  Railway  Corp.;  securities  issuance 
prior  approval  requirements  and  trackage  rights; 
exemption 

Railroad  operation,  acquisition,  construction,  etc.: 
16227        Graham  County  Railroad,  Inc.,  et  al. 

Justice  Department 

See  also  Parole  Commission. 
NOTICES 

Pollution  control;  consent  judgments: 
16227        Mahoning  Valley  Sanitary  District,  et  al. 
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Land  Management  Bureau 

NOTICES 

Alaska  native  claims  selections;  applications,  etc.: 
16223        Danzhit  Hanlaii  Corp.;  correction 
16212     Classiflcation  of  land,  Idaho;  suitability  for 

agricultural  development;  initial  classifications; 

inquiry 

Classification  of  lands: 
16220-      Utah  (7  documents) 
16222 

Conveyance  of  lands: 

16217  Colorado 

16218  Diamond  Craters  Outstanding  Natural  Area, 
designation 

Exchange  of  public  lands  for  private  land: 

16219  Oregon  I 
16223        Utah 

Meetings: 

16217  Fort  Union  Regional  Coal  Team 
16223        Iditarod  Trail  Advisory  Council 

16222  Outer  Continental  Shel£  Advisory  Board 

16223  Prineville  District  Grazing  Advisory  Board 
Opening  of  public  lands: 

16218  Utah 

Organization  and  functions: 

16217  Colorado  State  Office;  pubHc  hours 

16219  Utah  State  Office;  public  hours 

Wilderness  areas;  characteristics,  inventories,  etc.: 
16219        Utah 

Withdrawal  and  reservation  of  lands,  proposed, 
etcj 

16218  New  Mexico 
16222        Wyoming 

Management  and  Budget  Office 

See  also  Federal  Procurement  Policy  Office. 
NOTICES 

16230     Agency  forms  under  review 


Minerals  Management  Service 

NOTKES 

Outer  Continental  Shel£  oil,  gas,  and  sulphur 

operations: 

Superior  Oil  Co. 

Union  Oil  Co. 


Nuclear  Regulatory  Commission 

RULES 

Radiation  protection  standards: 
16162        Respiratory  protective  equipment;  replacement  of 
requirements  incorporated  by  reference 

NOTICES 

Applications,  etc.: 
16229        Consumers  Power  Co. 

Meetings: 

16228  Reactor  Safeguards  Advisory  Committee 
Three  Mile  Island  accident: 

16229  Sohd  nuclear  wastes;  removal  and  disposition 
from  cleanup  of  Three  Mile  Island  Unit  2  Nuclear 
Plant;  memorandum  of  understanding  with  DOE 

Parole  Commission 

NOTICES 
16254     Meetings;  Sunshine  Act 

I 
Postal  Service  - 

NOTICES 
16232     Privacy  Act;  systems  of  records;  advance  and  final 
notice 


Research  and  Special  Programs  Administration, 
Transportation  Department 

RULES 

Hazardous  materials: 

Cylinders;  marking  tmd  record  retention 

requirements 
PROPOSED  RULES 

Hazardous  materials: 

Performance-oriented  packagings  standards; 

advance  notice 
NOTICES 
Hazardous  materials: 

AppUcations;  exemptions,  renewals,  eta  (3 

documents) 
Pipeline  safety: 

Northern  Border  Pipeline  Co.;  girth  weld  defects 

repair;  waiver  petition 


16183 


16268 


16245, 
16246 

16248 


16224 
16224 


16228 
16228 


National  Aeronautics  and  Space  Administration 

NOTICES 

Meetings: 
Space  Systems  and  Technology  Advisory 
Committee 
Wage  Committee 


National  Labor  Relations  Board 

NOTICES 
16254     Meetings;  Sunshine  Act 


National  Oceanic  and  Atmospheric 
-Administration 

NOTICES 

Marine  mammal  permit  applications,  etc.: 
Hall,  Dr.  Nicholas  R..  et  al. 


16192 


16224 


National  Parte  Service 

NOTICES 

Meetings: 
Temporary  Ellis  Island  Preservation  Council 


16232 


16233 
1623S 
16238 


16235 
16236 
16237 
16237 
16238 


16183 


Science  and  Technology  Policy  Office 

NOTICES 
Meetings: 
White  House  Science  Council 

Securities  and  Exchange  Commission 

NOTICES 

Hearings,  etc.: 

Armco  Inc. 

Entertainment  Systems,  Inc. 

Security  First  Life  Insurance  Co.,  et  al. 
Self-regulatory  organizations;  proposed  rule 
changes: 

Boston  Stock  Exchange  Clearing  Corp. 

Midwest  Stock  Exchange,  Inc. 

New  England  Seciuities  Depository  Trust  Co. 

Pacific  Clearing  Corp. 

Pacific  Securities  Depository  Trust  Co. 

Social  Security  Administration 

RULES 

Refugee  resettlement  and  Cuban/Haitian  entrant 
programs;  cash  and  medical  assistance;  interim; 
correction 


VI 
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16240, 

16241 

16241 

16240 


16241 


16188 


16241 


State  Department 

NOTICES 

Meetings: 

International  Radio  Consultative  Committee  (2 

documents) 

International  Telegraph  &  Telephone 

Consultative  Committee 

Presidential  Commission  on  Broadcasting  to 

Cuba 
Visas: 

Mexico;  nonimmigrant  validity 

Surface  Mining  Reclamation  and  Enforcement 
Office 

PROPOSED  RULES 

Permanent  program  submission;  various  States: 
New  Mexico;  hearing  cancellation 

Tennessee  Valley  Authority 

NOTICES 

Public  Utility  Regulatory  Policies  Act: 
Time-of-day  rates  and  allocation  of  benefits  of 
hydro  power  in  residential  rate  design;  inquiry 


Transportation  Department 

See  Coast  Guard;  Federal  Aviation  Administration; 
Federal  Highway  Administration;  Federal  Railroad 
Administration;  Research  and  Special  Programs 
Administration,  Transportation  Department. 

Treasury  Department 

See  Alcohol,  Tobacco  and  Firearms  Bureau. 


Veterans  Administration 

NOTICES 
Meetings: 
162S1        Educational  Allowances  Station  Committee 
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This  section  of  the  FEDERAL  REGISTER 
contains  regulatory  documents  having 
general  applicat)ility  and  legal  effect,  most 
of  which  are  keyed  to  and  codHied  in 
the  Code  of  Federal  Regulalions,  which  is 
published  under  50  titles  pursuant  to  44 
U.S.C.   1510. 

The  Code  of  Federal  Regulations  is  sold 
by  the  Superwitendent  of  Documents. 
Prices  of  new  books  are  listed  in  the 
first  FEDERAL  REGISTER  issue  of  each 
month. 


DEPARTMENT  OF  AGRICULTURE 
Agricultural  Marketing  Service 
7  CFR  Part  907 

[Navel  Orange  Reg.  649;  Navel  Orange  Reg. 
548,Amdt1] 

Navel  Oranges  Growm  in  Arizona  and 
Designated  Part  of  Callfomia; 
Limitation  of  Handling 

agency:  Agricultorai  Marketing  Service. 
USDA. 

action:  Final  rule. 

summary:  This  action  establishes  the 
quantity  of  fresh  Califomia-Aiizona 
navel  oranges  that  may  be  shipped  to 
market  during  the  period  April  16-22, 
1982,  and  increases  the  quantity  of  such 
oranges  that  maybe  so  shipped  during 
the  period  April  9-15, 1982.  Such  action 
is  needed  to  provide  for  orderly 
marketing  of  fresh  navei  oranges  for  the 
periods  specified  due  to  the  marketing 
situation  confronting  the  orange 
industry. 

DATES:  This  regulation  becomes 
effective  April  16, 1982,  and  the 
amendment  is  effective  for  the  period 
April  9-15, 1982. 

FOB  FURTHER  INFORMATION  CONTACT 
William  J.  Doyle,  (202)  447-5975. 
SUPPI.EMENTARY  INFORMATION: 

FlndingB        ' 

This  rule  has  been  reviewed  under 
Secretary's  Memorandum  1512-1.  and 
Executive  Order  12291  and  has  been 
designated  a  "non-major"  rule.  This 
regulation  and  amendment  are  issued 
tmder  the  marketing  agreement,  as 
amended,  and  Order  No.  907,  as 
amended  [7  CFR  Part  907),  regulating  the 
handling  of  navel  oranges  grown  in 
Arizona  and  designated  part  of 
California.  "Hie  agreement  and  order  are 
effective  under  the  Agricultural 


Marketing  Agreement  Act  of  1937,  as 
amended  (7  U.S.C.  601-674).  The  action 
is  based  upon  the  recommendation  and 
information  submitted  by  the  Navel 
Orange  Administrative  Committee  and 
upon  other  available  information.  It  is 
hereby  found  that  this  action  will  tend 
to  effectuate  the  declared  policy  of  the 
act 

This  action  is  consistent  with  the 
marketing  pohcy  for  1981-82.  The 
marketing  policy  was  recommended  by 
the  committee  following  discussion  at  a 
public  meeting  on  October  6, 1981.  The 
committee  met  again  publicly  on  April 
13, 1982,  at  Los  Angeles,  California,  to 
consider  the  current  and  prospectiAre 
conditions  of  supply  and  demand  and 
recommended  a  quantity  of  navel 
oranges  deemed  advisaUe  to  be 
handled  during  the  specified  weeks.  The 
committee  reports  the  demand  for  navel 
oranges  is  good. 

It  is  further  found  that  it  is 
impracticable  and  contrary  to  the  pubUc 
interest  to  give  preliminary  notice, 
engage  in  public  rulemaking,  and 
postpone  the  effective  date  until  30  days 
after  publication  in  the  Fedafal  Regtstsr 
(5  U.S.C.  553),  because  of  insufBcient 
time  between  the  date  when  information 
became  available  upon  which  this 
regulation  and  amendment  are  based 
and  the  effective  date  necessary  to 
effectuate  the  declared  policy  of  the  act. 
Interested  persons  were  given  an 
opportunity  to  submit  information  and 
views  on  the  regulation  at  an  open 
meeting,  and  the  amendment  relieves 
restrictions  on  the  handling  of  navel 
oranges.  It  is  necessary  to  effectuate  the 
declared  purposes  of  the  act  to  make 
these  regulatory  provisions  effective  as 
specified,  and  handlers  have  been 
apprised  of  such  provisions  and 
effective  time. 

List  of  Subjects  in  7  CFR  Part  907 

Marketing  agreements  and  orders, 
California,  Arizona,  Oranges  (Navel). 

PART  907— NAVEL  ORANGES  GROWN 
IN  ARIZONA  AND  DESIGNATED  PART 
OF  CALIFORNIA 

1.  §  907.849  is  added  as  foDowK 

§907.849    Navel  Orange  Regulation  549. 

The  quantities  of  navel  oranges  grown 
in  Arizona  and  California  which  may  be 
handled  during  the  period  April  16, 1982. 
through  April  22, 1982,  are  established 
as  follows: 


(1)  Distinct  1: 1,700,000  cartons; 

(2)  District  2:  Unlimited  cartons; 

(3)  Chstrict  3:  Unlimited  cartons; 

(4)  District  4:  Unlimited  cartons. 
2.  Section  907.848.  Navel  Orange 

Regulation  548  (47  FR  15095),  is  hereby 
amended  to  read: 

§907449    Navel OfangeRegaWtan 549. 

(1)  District  1:  l^SaOOO  cartons; 

(2)  District  2:  Unlimited  cartons; 

(3)  District  3:  Unlimited  cartons; 

(4)  District  4:  Unlimited  cartons. 

(Sees.  1-19.  48  Stat  31.  as  amended:  7  USXl 
601-674} 

Dated:  April  14. 1982 
D.  S.  Korylodd. 

Deputy  Director.  Fniit  and  Vegetable 
Division,  Agricultural  Marketing  Service. 

|FR  Doc  82- 10512  PIM  4-1«-82: 11:43  ^ 
I  CODE  S«1»-M-a 


Commodity  OredR  CorporaMon 

7  CFR  Part  1472 

Payment  Program  for  Shorn  Wool  and 
Unshorn  Lambs  (Puled  WooQ  (19e2- 
1985) 

agency:  Commodity  Credit  Corporation. 
USDA. 

action:  Final  rale. 

summary:  The  purpose  of  this  final  rule 
is  to  amend  the  regulations  governing 
the  Commodity  Credit  Corporation's 
price  support  payment  program  for 
shorn  wool  and  unshorn  lambs  (pulled 
wool)  for  the  1978-1981  marketing  years 
to  make  the  terms  and  conditions  of 
such  program  applicable  for  shorn  wool 
and  pulleid  wool  for  the  1982-1985 
marketing  years.  In  additicMi,  this  rule 
deletes  from  the  Code  of  Federal 
Regulations,  certain  obsolete  references 
for  the  1978  and  1979  marketing  years 
with  respect  to:  (1)  The  levels  of  price 
support  and  the  rate  of  payment  for 
shorn  wool  (2)  the  rate  of  payment  for 
pulled  wool,  and  (3)  the  amounts  whldi 
have  been  permitted  to  be  deducted 
from  the  price  support  payments  for 
advertising  and  sales  promotion 
programs  for  wool.  These  actions  are 
required  by  the  Wool  Act  of  1954,  as 
amended  by  the  Agriculture  and  Food 
Act  of  1961. 

EFFECTIVE  DATC:  Aprfl  15, 1962. 
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ADDRESS:  Emergency  Operations  and 
Livestock  Programs  Division,  ASCS, 
USDA.  Room  4095  South  Building.  P.O. 
Box  2415.  Washington,  D.C.  20013. 
FOR  FURTHER  INFORMATION  CONTACT. 
Gerald  Schienneyer,  ASCS.  (202)  447- 
7674. 

SUPPLEMENTARY  INFORMATION:  This  rule 
has  been  reviewed  under  USDA 
procedures  established  in  accordance 
with  Executive  Order  12291  and 
Secretary's  Memorandum  1512-1  and 
has  been  classified  as  "not  major."  This 
rule  has  been  classified  as  "not  major" 
since  it  will  not  result  in:  (1)  An  annual 
effect  on  the  economy  of  $100  milUon  or 
more;  (2)  a  major  increase  in  cost  or 
prices  for  consumers,  individual 
industries.  Federal,  State  or  local 
government  agencies,  or  geographic 
regions;  or  (3)  significant  adverse  effects 
on  competition,  employment, 
investment,  productivity,  innovation,  or 
on  the  ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

The  title  and  number  of  the  Federal 
assistance  program  to  which  this  nde 
applies  are:  Tide — National  Wool  Act 
Payments,  Number — 10.059,  as  found  in 
the  Catalog  of  Federed  Domestic 
Assistance  Programs. 

This  action  will  not  have  a  significant 
impact,  specincally  on  area  and 
community  development.  Therefore, 
review  as  established  by  0MB  Circidar 
A-95,  was  not  used  to  assure  that  units 
of  local  government  are  informed  of  this 
action. 

It  has  been  determined  that  the 
Regulatory  Flexibility  Act  is  not 
apphcable  to  this  fmal  rule  since  the 
Commodity  Credit  Corporation  is  not 
required  to  publish  a  notice  of  proposed 
rulemaking  pursuant  to  5  U.S.C.  553  or 
any  other  provision  of  law  with  respect 
to  the  subject  matter  of  this  rule. 

The  Wool  Act  of  1954  (hereinafter 
referred  to  as  the  "Wool  Act")  was 
amended  by  the  Agriculture  and  Food 
Act  of  1981  to  make  price  support 
available  to  producers  of  wool  and 
mohair  for  the  1982-1985  marketing 
years  by  means  of  loans,  purchases, 
payments,  or  other  operations. 

The  Wool  Act  provides  that  the  price 
of  shorn  wool  will  be  supported  for  the 
1982-1985  marketing  years  at  77.5 
percent  of  an  amount  determined  by  a 
formula  which  is  prescribed  in  Section 
703  of  the  Wool  Act.  The  Wool  Act  also 
authorizes  the  Secretary  to  estabHsh  a 
support  price  for  pulled  wool  at  a 
comparable  rate  to  the  support  price  of 
shorn  wool.  The  rate  of  payment  each 
year  for  shorn  wool  is  based  on  the 
difference  between  the  annual  national 


average  price  received  by  all  producers 
and  the  support  price  for  shorn  wool. 

It  has  been  determined  that  price 
support  for  shorn  wool  and  pulled  wool 
for  the  1982-1985  marketing  years  will 
be  made  available  by  means  of  payment 
to  producers.  Accordingly,  the 
regulations  which  previously  set  forth 
the  terms  and  conditions  for  the  price 
support  payment  program  for  shorn 
wool  and  pulled  wool  for  the  1978-1981 
marketing  years,  are  being  amended 
herein  to  extend  such  terms  and 
conditions  to  the  price  support  payment 
program  for  shorn  wool  and  pulled  wool 
for  the  1982-1985  marketing  years.  This 
Hnal  rule  also  deletes  certain  obsolete 
references  from  the  Code  of  Federal 
Regulations  for  the  1978  and  1979 
marketing  years  regarding  the  level  of 
price  support  and  rate  of  payment  for 
shorn  wool,  the  rate  of  payment  for 
pidled  wool,  and  deductions  from  price 
support  payments  for  advertising  and 
sales  promotion  activities  for  wool.  The 
calculation  and  determination  of  the 
support  price  for  shorn  wool,  the 
payment  rates  for  shorn  and  pulled 
wool,  and  any  deductions  which  may  be 
made  from  price  support  payments  for 
advertising  and  sales  promotion 
activities  for  each  of  the  1982-1985 
marketing  years,  will-no  longer  be 
codified,  but  will  be  pubUshed  as 
notices  in  the  Federal  Register. 

Since  the  changes  made  by  this  final 
rule  are  merely  technical  in  nature  with 
no  changes  being  made  in  the  terms  and 
conditions  which  were  set  forth  with 
respect  to  previous  programs  for  shorn 
wool  and  pulled  wool,  it  has  been 
determined  that  no  further  public 
rulemaking  is  required.  Accordingly,  this 
rule  shall  become  effective  April  15, 
1982. 

List  of  Subjects  in  7  CFR  Part  1472 

Price  support  programs.  Wool. 
Final  Rule 

PART  1472— WOOL 

Accordingly,  the  regulations  of  7  CFR 
Part  1472  are  amended  as  follows: 

1.  The  tide  of  this  subpart  is  amended 
to  read  as  follows: 

Subpart— Payment  Program  for  Shom 
Wool  and  Unshorn  Lambs  (Pulled 
Wool)  (1982-1985) 

§1472.1501    [AiiMndad] 

2.  Section  1472.1501  is  amended  by 
removing  "1978, 1979, 1980,  and  1981" 
and  inserting  in  Ueu  thereof  "1982. 1983, 
1984,  and  1985." 


91472.1503    [Amended] 

3.  Section  1472.1503(a)  is  amended  by 
removing  "(a)  General."  and  by 
removing  "1978, 1979, 1980,  and  1981" 
and  inserting  in  lieu  thereof  "1982. 1983, 
1984.  and  1985." 

9§  1472.1503. 1472.1505, 1472.1521  and 
1472.1546    [Amended] 

4.  Sections  1472.1503  (b)  and  (c). 
1472.1505  (c)  and  (d),  1472.1521  (c)  and 
(d),  and  1472.1546  (b)  and  (c)  are  hereby 
removed. 

Note. — ^The  reporting  and/or  recordkeeping 
requirements  contained  herein  have  been 
approved  by  the  Office  of  Management  and 
Budget  in  accordance  with  the  Federal 
Reports  Act  of  1942. 

Authority:  Sees.  4  and  5, 62  Stat.  1070,  as 
amended  [15  U.S.C.  714  b  and  c);  sees.  702- 
708.  68  Stat.  910-912.  as  amended  (7  U.S.C. 
1781-1787) 

Signed  at  Washington,  D.C,  on  April  8, 
1982. 

Everatt  Rank. 

Administrator,  Agricultural  Stabilization  and 
Conservation  Service. 

(PR  Doc.  82-10340  Filed  4-14-82;  8:45  aoi] 
BtLUNG  CODE  3410-0$4I 


NUCLEAR  REGULATORY 
COMMISSION        I 

10  CFR  Part  20      { 

Standards  for  Protection  Against 
Radiation;  Replacement  of  Provisions 
of  Regulatory  Guide  8.15 

agency:  Nuclear  Regulatory 

Commission. 

action:  Final  rule. 

summary:  The  Nuclear  Regulatory 
Commission  is  amending  its  regulations. 
"Standards  for  Protection  Against 
Radiation."  10  CFR  Part  20,  to  place 
requirements  for  an  acceptable 
respiratory  protection  program, 
currently  incorporated  by  reference  in 
§  20.103.  directly  into  S  20.103.  This  is  a 
minor  non-policy  amendment  to  the 
regulation  in  response  to  denial  by  the 
Office  of  the  Federal  Register  of 
continued  approval  of  that 
incorporation-by-reference  provision. 

EFFECTIVE  DATE:  April  15.  1982. 

FOR  FURTHER  INFORMATION  CONTACT: 

Ms.  Lynnette  Hendricks,  Office  of 
Nuclear  Regulatory  Research,  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  D.C.  20555  (301)  443-5970. 
SUPPI.EMENTARY  INFORMATION:  On 
November  9, 1981,  the  Nuclear 
Regulatory  Commission  published  for 
comment  in  the  Federal  Register  (46  FR 
55271)  a  proposed  amendment  to  10  CFR 
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Part  20  of  its  regulations.  Existing 
paragraph  20.103(c)  of  10  CFR  Part  20 
states  that  "when  respiratory  protective 
equipment  is  used  to  limit  the  inhalation 
of  airborne  radioactive  material  *  *  *, 
the  licensee  may  maice  allowance  for 
such  use  in  estimating  exposures  of 
individuals  to  such  materials  provided 
that  such  equipment  is  used  as 
stipulated  in  Regulatory  Guide  8.15. 
'Acceptable  Programs  for  Respiratory 
Protection.*  " 

Footnote  6  then  states  that,  "This 
incorporation  by  reference  provision 
was  approved  by  the  Director  of  the 
Federal  Register  on  October  19, 1976 
*  *  *'•  The  Office  of  the  Federal 
Register  will  no  longer  allow  material 
published  in  a  Regulatory  Guide  to  be 
incorporated  into  the  regulations  by 
reference,  and  has  given  the  Nuclear 
Regulatory  Commission  imtil  March  1, 
1982,  to  take  alternative  action. 

Regulatory  Guide  8.15  contains 
procedural  and  technical  provisions  for 
an  acceptable  program,  including 
bioassay,  air  sampling,  specifications  for 
high  efficiency  filters  and  the  quality  of 
breathing  air  in  supplied-air  devices,  to 
list  a  few,  which  are  being  incorporated 
directly  into  the  regulations.  A  "table  of 
protection  factors"  in  the  guide  sets 
forth  the  amount  of  allowance  permitted 
for  certain  types  of  respiratory 
protection  devices.  This  table  is  being 
incorporated  in  Appendix  A  to  Part  20 
and  will  reflect  several  corrections 
previously  made  in  the  table  by  a 
Bulletin  and  a  Information  Notice  issued 
by  the  NRC  Office  of  Inspection  and 
Enforcement.  These  changes  were  that  a 
protection  factor  for  hoods  of  2000  is 
allowed  only  if  the  air  flow  to  the 
wearer  is  supplied  at  the  manufacturer's 
recommended  maximum  pressure/flow 
rate.  A  protection  factor  of  no  more  flian 
1000  is  allowed  for  these  devices 
operated  at  the  minimum  pressure/air 
flow-rate  of  6  cubic  feet  per  minute.  Tbe 
protection  factors  for  atmosphere- 
supplying  respirators  were  reduced  from 
50  and  10  for  full  and  h^lf-mask 
respirators  respectively  operating  in 
demand  mode  to  5  for  both  types  of 
masks.  A  new  ca,tegory  of  respiratory 
protection  devices  was  added  under 
self-contained  breathing  apparatus.  This 
is  a  positive  pressure,  recirculating 
device  (rebreather),  designated  RP  with 
a  protection  factor  of  5000  allowed  if  the 
specified  conditions  are  met.  The  first 
two  of  these  changes  were  made 
previously  by  a  Bulletin  issued  by  the 
Nuclear  Regulatory  Commission's  Office 
of  Inspection  and  Enforcement  on  June 
12, 1978,  and  the  later  change  by  an 
Information  Notice  issued  on  August  28, 
1961  (IN-81-2e),  also  by  the  Nuclear 


Regulatory  Commission's  Office  of 
Inspection  and  Enforcement 

Three  errors  in  the  proposed  rule  were 
noted  by  NRC  staff  and  commenters. 
These  errors  were  corrected  as  follows: 

1.  Under  Category  I,  "Air-Purifying 
Respirators,"  the  third  entry  should  have 
read:  "Facepiece.  half-mask,  full  or 
hood". 

The  "full"  was  mistakenly  omitted  in 
the  proposed  rule. 

2.  Under  Category  II,  "Atmosphere- 
Supplying  Respirators,"  the  2nd  and  4th 
entiy  were  changed  from  10  and  50  to  5, 
but  the  explanation  of  the  change  was 
not  included  in  the  Supplementary 
Information  section  of  the  proposed  rule. 
The  protection  factors  for  full  and  half- 
mask  respirators  with  this  type  of 
device,  operated  in  the  demand  mode, 
were  reduced  from  10  for  half  masks 
and  50  for  full  facepiece  masks  to  5  for 
both  types  pursuant  to  the  NRC  Office 
of  Inspection  and  Enforcement  Bulletin 
No.  78-07,  June  12, 1978.  The  Bulletin 
was  issued  on  the  basis  of  a  Los  Alamos 
National  Laboratory  study  performed 
for  NRC  which  indicated  that  much  of 
this  type  of  equipment  does  not  achieve 
a  protection  factor  greater  than  5. 

3.  The  2nd  entry  under  Part  2.  "Self- 
contained  i>reathing  apparatus"  of 
Category  II  was  mistakenly  listed  as 
2000  instead  of  10,000.  The  Office  of  the 
Federal  Register  printed  a  correction  for 
this  error  in  the  Federal  Register  on 
December  8, 1981  (46  FR  60005). 

Seven  clarifying  changes  were  made 
in  response  to  public  comments  on  the 
transfer  of  requirements  from 
Regulatory  Guide  8.15  to  {  20.103  and 
Appendix  A  of  Part  20.  Four  changes 
were  made  as  a  result  of  a  comment 
stating  that  the  rule  change  was 
substantive  and  not  just  administrative 
in  nature  due  to  the  omission  of  certain 
requirements  that  were  in  Regulatory 
Guide  8.15.  In  response  to  that  comment 

1.  Section  20.103(c)(3)  was  added  to 
read  as  follows: 

A  written  policy  statement  on  respirator 
usage  shaU  be  issued  covering  snch  things  as: 
use  of  practicable  engineering  controls 
instead  of  respirators;  routine,  nonroutine. 
and  emergency  use  of  respiratorv;  and 
periods  of  respirator  use  and  relief  from 
respirator  use.  The  licensee  shaU  advise  each 
respirator  user  that  the  user  may  leave  the 
area  at  any  time  for  relief  from  respirator  use 
in  the  event  of  equipment  malfunction, 
physical  or  psychological  distress,  procedural 
or  communication  failure,  significant 
deterioration  of  operating  conditions,  or  any 
other  condition  that  might  require  such  relief 

2.  Section  20.103(c)(4)  was  added  to 
read  as  follows: 

The  licensee  uses  equipment  within 
limitationB  for  type  and  mode  of  use  and 
provides  proper  visual,  communication,  and 


other  special  capabilities  (sudi  as  adeqaate 
skin  protection]  when  needed. 

3.  The  following  was  added  to 
footnote  (i)  pertaining  to  supplied-air 
suits: 

There  shall  be  a  standby  rescue  person 
equipped  with  self-contained  breathing 
apparatus  and  communicatioaa  equipment 
whenever  supplied-air  suits  are  used. 

4.  A  statement  was  added  to 
§  20.103(c)(2)  requiring  written 
procedures  for  testing  of  respirators  for 
operability  immediately  {mar  to  each 
use. 

A  change  was  made  in  response  to  a 
commenter  noting  that  the  requirement 
for  correcting  exposure  records  when 
estimates  are  greater  than  the  conected 
value  places  a  huge  professional  and 
bookkeeping  burden  on  the  licensee 
since  actual  protection  factors  afforded 
by  respirators  vary  from  day  to  day  for 
the  same  individual,  and  protection 
factors  are  generally  much  higher  than 
allowed  in  the  table  of  protection 
factors.  In  addition,  a  number  of  woiii 
groups  are  chronically  exposed  to  low 
concentrations  of  airborne  radioactive 
materials  which  further  complicates 
calculation  of  accurate  dose 
assessments  for  the  many  tasks 
performed  by  these  workers.  In  response 
to  this  comment  the  last  sentence  in 
§  20.103(c)(1)  was  modified  to  read: 

"If  the  expoaure  is  later  found  to  be  jester 

than  estimated,  the  correct^  value  shall  be 
used;  if  the  exposure  is  later  found  to  be  less 
than  estimated,  the  corrected  value  way  be 
used"  (emphasis  added). 

Two  clarifying  changes  suggested  by  a 
commenter  were  made  on  the  new  entry 
in  the  table  of  protection  factors. 
Appendix  A.  positive  pressure 
rebreathers.  designated  RP,  pursuant  to 
the  intent  of  NRC  Office  of  Inspectioo 
and  Enforcement  Information  Notice, 
IN-^-26.  August  1981.  These  changes 
are  as  follows: 

1.  The  description  of  positive  pressure 
rebreathers  was  changed  from  pressure- 
demand  (PD)  to  positive  pressure  (PP). 
The  term  positive  pressiu^  is  technicaHy 
more  correct  because  the  device 
operates  on  continuous  flow  versus 
demand  from  a  regulator,  as  do  the 
pressure  demand,  open  circuit  devices. 

2.  Footnote  (1)  on  rebreathers,  positive 
pressure,  has  been  modified  to  state  that 
service  life  is  substantially  reduced  am 
all  positive  pressure,  self-contained 
devices  if  the  device  is  not  properly 
fitted  to  the  wearer's  face.  The 
commenter  noted  that  the  service  Hfe  of 
all  positive  pressure  self-contained 
breathing  apparatus,  not  just  the 
rebreathers  or  closed  circuit  type,  is 
reduced  substantially  when  perceptible 
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outward  leakage  of  gas  is  detected 
around  the  mask.  Footnote  (1)  was 
changed  to  acknowledge  this  fact. 

Section  20.103,  paragraph  (d)  stating 
that  the  Commission  may  impose  further 
restrictions  (1)  on  the  use  of  respirators 
rather  than  process,  containment, 
ventilation,  or  other  engineering 
controls,  and  (2)  as  might  be  necessary 
to  assure  that  the  respiratory  protective 
program  of  the  licensee  is  adequate  to 
limit  exposure  of  personnel  to  airborne 
radioactive  materials,  is  being  deleted. 
Although  that  section  of  the  regulations 
was  promulgated  in  1976,  there  has 
seldom  if  ever  been  an  occasion  to  use 
it  However,  if  a  need  arose  to  restrict 
the  use  of  respirators  beyond  what  is 
otherwise  stated  in  the  regulations,  the 
Commission  has  that  authority  anyway 
and  would  deal  with  those  situations  on 
a  case-by-case  basis. 

Because  the  amendments  set  forth 
below  relate  to  a  minor,  administrative 
change  and  because  of  the  Office  of  the 
Federal  Register's  March  1. 1982, 
deadline  for  this  rule  change,  the  NRC 
has  found  that  good  cause  exists  for 
making  the  rule  effective  upon 
publication  without  the  customary  30- 
day  waiting  period. 

Paperwork  Reduction  Act  Statement 

Requirements  exist  in  this  rule  change 
for  Written  procedures  for  selection, 
fitting,  and  maintenance  of  respirators, 
and  testing  of  respirators  for  operabiUty 
immediately  prior  to  each  use;  written 
procedures  regarding  supervision  and 
training  of  personnel  and  issuance 
records;  and  a  determination  by  a 
physician  prior  to  initial  use  of 
respirators,  and  at  least  every  12  months 
thereafter,  that  the  individual  wearing 
respiratory  protective  equipment  is 
physically  capable  of  wearing  the 
equipment.  These  requirements  have 
been  approved  by  the  Office  of 
Management  and  Budget  pursuant  to  the 
Paperwork  Reduction  Act,  Pub.  L.  96- 
511,  Approval  No.  3150-0014. 

Regulatory  Flexibility  SUtement 

In  accordance  with  the  Regulatory 
Flexibility  Act  of  1980,  5  U.S.C.  605(b),  it 
is  hereby  certified  that  this  rule  will  not 
have  a  significant  economic  impact  upon 
a  substantial  number  of  small  entities. 
This  rule  change  incorporates  into  the 
Commission's  regulations  requirements 
for  an  "acceptable"  respiratory 
protection  program  that  were  previously 
incorporated  by  reference  in  Regulatory 
Guide  8.15. 

The  only  hcensees  identified  as 
having  established  "acceptable" 
respiratory  protection  programs  in 
accordance  with  10  CFR  20.103  are 
power  reactor  licensees,  uranium  milling 


licensees,  fuel  fabrication  facility 
licensees,  and  large 

radiopharmaceutical  companies.  These 
licensees  do  not  fall  within  the 
definition  of  a  small  business  found  in 
the  Small  Business  Size  Standards 
regulations  issued  at  13  CFR  Part  121  by 
the  Small  Business  Administration,  or  in 
section  3  of  the  Small  Business  Act.  15 
U.S.C.  632,  or  the  definition  of  a  "small 
entity"  at  section  601(6)  of  the 
Regulatory  Flexibility  Act. 

list  of  Subjects  in  10  CFR  Part  20 

Byproduct  material,  Licensed 
material.  Nuclear  materials.  Nuclear 
power  plants  and  reactors.  Occupational 
safety  and  health.  Packaging  and 
containers.  Penalty,  Radiation 
protection,  Reporting  requirements, 
Special  nuclear  material.  Source 
material,  and  Waste  treatment  and 
disposal. 

Pursuant  to  the  Atomic  Energy  Act  of 
1954,  as  amended,  the  Energy 
Reorganization  Act  of  1974,  as  amended 
and  sections  552  and  553  of  tide  5  of  the 
United  States  Code,  the  following 
amendments  to  Tide  10,  Chapter  I,  Code 
of  Federal  Regulations,  Part  20  are 
published  as  a  document  subject  to 
codification. 

PART  2(V-STANDAR0S  FOR 
PROTECTION  AGAINST  RADIATION 

1.  The  authority  citation  for  Part  20  is 
revised  to  read  as  follows: 

Authority:  Sees.  53,  63,  65,  81, 103. 104, 161, 
68  Stat.  93a  833,  935,  936.  937,  948,  as 
amended  (42  U.S.C.  2073,  2093.  2095.  2111, 
2133,  2134,  2201);  sees.  201,  as  amended,  202, 
206,  Pub.  L  93-436,  88  Stat  1242, 1244, 1246, 
Pub.  L  94-79,  89  Stat  413  (42  U.S.C.  5641. 
5842,5846). 

For  the  purposes  of  sec.  223,  88  Stat.  958,  as 
amended.  (42  U.S.C.  2273),  ({  20.101,  20.102, 
20.103(a)  (b),  and  (f).  20.104  (a)  and  (b), 
20.105(b),  20.106(a),  20.201.  20.202(a).  20.205, 
20.207,  20.301,  20.303,  20.304  and  20.305  are 
issued  under  sec.  161b,  68  Stat  948,  as 
amended,  (42  U.S.C.  2201(b));  and  SS  20.102. 
20.103(e).  20.401-20.407,  20.408(b)  and  20.409 
are  issued  under  sec.  161o,  68  Stat.  950,  as 
amended,  (42  U.S.C.  2201(o)]. 

2.  The  authority  citations  following 
the  sections  in,  and  the  Appendix  D  to, 
Part  20  hsted  below  are  removed. 

(Sections  20.1,  20.3,  20.101,  20.102,  20.103. 
20.203.  20.401,  20.402,  20.403,  20.405,  20.407, 
20.4^8,  20.601.  and  Appendix  D) 

3.  In  S  20.103,  paragraph  (c)  is  revised; 
paragraph  (d)  and  (f)  are  removed; 
paragraph  (e)  is  redesignated  paragraph 
(g);  and  new  paragraphs  (d),  (e)  and  (f) 
are  added  to  read  as  follows: 


S  20.103    Exposure  of  Individuals  to 
concentrations  of  radioactive  materials  in 
air  In  restricted  areas. 

*        «        *        *        * 

(c)  When  respiratory  protective 
equipment  is  used  to  hmit  the  inhalation 
of  airborne  radioactive  material 
pursuant  to  paragraph  (b)(2]  of  this 
section,  the  licensed  shall  use  equipment 
that  is  certified  or  had  certification 
extended  by  the  National  Institute  for 
Occupational  Safety  and  Health/Mine 
Safety  and  Health  Administration 
(NIOSH/MSHA).  The  licensee  may 
make  allowance  for  this  use  of 
respiratory  protective  equipment  in 
estimating  exposures  of  individuals  to 
this  material  provided  that: 

(1)  The  licensee  selects  respiratory 
protective  equipment  that  provides  a 
protection  factor  greater  than  the 
multiple  by  which  peak  concentrations 
of  airborne  radioactive  materials  in  the 
working  area  are  expected  to  exceed  the 
values  specified  in  Appendix  B.  Table  I, 
Column  1  of  this  part.  The  equipment  so 
selected  shall  be  used  so  that  the 
average  concentration  of  radioactive 
material  in  the  air  that  is  inhaled  during 
any  period  of  uninterrupted  use  in  an 
airborne  radioactivity  area,  on  any  day, 
by  any  individual  using  the  equipment, 
does  not  exceed  the  values  specified  in 
Appendix  B,  Table  I,  Column  1  of  this 
part  For  the  purposes  of  this  paragraph, 
the  concentration  of  radioactive 
material  in  the  air  that  is  inhaled  when 
respirators  are  worn  may  be  estimated 
by  dividing  the  ambient  concentration  in 
air  by  the  protection  factor  specified  in 
Appendix  A  of  this  part  If  the  exposure 
is  later  found  to  be  greater  than 
estimated,  the  corrected  value  shall  be 
used;  if  the  exposure  is  later  found  to  be 
less  than  estimated,  the  corrected  value 
may  be  used. 

(2)  The  licensee  maintains  and 
implements  a  respiratory  protection 
program  that  includes,  as  a  minimum: 
air  sampling  sufficient  to  identify  the 
hazard,  permit  proper  equipment 
selection  and  estimate  exposures; 
surveys  and  bioassays  as  appropriate  to 
evaluate  actual  exposures;  written 
procedures  regarding  selection,  fitting, 
and  maintenance  of  respirators,  and 
testing  of  respirators  for  operabiUty 
immediately  prior  to  each  use;  written 
procedures  regarding  supervision  and 
training  of  personnel  and  issuance 
records;  and  determination  by  a 
physician  prior  to  initial  use  of 
respirators,  and  at  least  every  12  months 
thereafter,  that  the  individual  user  is 
physically  able  to  use  the  respiratory 
protective  equipment. 

(3)  A  written  policy  statement  on 
respirator  usage  shall  be  issued  covering 
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such  things  as:  use  of  practicable 
engineering  controls  instead  of 
respirators;  routine,  nonroutine,  and 
emergency  use  of  respirators;  and 
periods  of  respirator  use  and  relief  from 
respirator  use.  The  licensee  shall  advise 
each  respirator  user  that  the  user  may 
leave  the  area  at  any  time  for  relief  from 
respirator  use  in  the  event  of  equipment 
malfunction,  physical  or  psychological 
distress,  procedural  or  communication 
failure,  significant  deterioration  of 
operating  conditions,  or  any  other 
condition  that  might  require  such  relief. 

(4)  The  licensee  uses  equipment 
witliin  limitations  for  type  and  mode  of 
use  and  profvides  proper  visual, 
communication,  and  other  special 
capabilities  (such  as  adequate  skin 
protection)  when  needed. 


y 


(d]  Unless  otherwise  authorized  by 
the  Commission,  the  licensee  shall  not 
assign  protection  factors  in  excess  of 
those  specified  in  Appendix  A  of  this 
part  in  selecting  and  using  respiratory 
protective  equipment.  The  Commission 
may  authorize  a  licensee  to  use  higher 
protection  factors  on  receipt  of  an 
application  (1)  describing  the  situation 
for  which  a  need  exists  for  higher 
protection  factors,  and  (2)  demonstrating 
that  the  respiratory  protective 
equipment  will  provide  these  higher 
protection  factors  under  the  proposed 
conditions  of  use. 

(e)  Where  equipment  of  a  particular 
type  has  not  been  tested  and  certified, 
or  had  certification  extended,  by 
NIOSH/MSHA.  or  where  there  is  no 
existing  schedule  for  test  and 


certification  of  certain  equipment  the 
Ucensee  shall  not  make  allowance  for 
this  equipment  without  specific 
authorization  by  the  Commission.  An 
application  for  this  authorization  must 
include  a  demonstration  by  testing,  or 
on  the  basis  of  reliable  test  information, 
that  the  material  and  performance 
characteristics  of  the  equipment  are 
capable  of  providing  the  proposed 
degree  of  protection  under  anticipated 
conditions  of  use. 

(f)  Only  equipment  that  has  been  I 
specifically  certified  or  had  certification 
extended  for  emergency  use  by  NIOSH/ 
MSHA  shall  be  used  as  emergency 
devices. 


4.  A  new  Appendix  A  is  added  to  Part 
20  to  read  as  follows: 


Appendix  A.— Pbotection  Factors  for  Respirators  • 
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■  Prolaolon  liclar  tar  type  and  mode  of  opetalton  as  Mad  above. 


ahal  be  pRMldad  to 
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Note  1. — Protection  factors  for  respirators, 
as  may  be  approved  by  the  U.S.  Bureau  of 
Mines/National  Institute  foi  Occupational 
Safety  and  Health  [NKDSH)  according  to 
applicable  approvals  for  respirators  for  type 
and  mode  of  use  to  protect  against  airborne 
radionuclides,  may  be  used  to  the  extent  that 
they  do  not  exceed  the  protection  factors 
listed  in  this  table.  The  protection  factors 
listed  in  this  table  may  not  be  appropriate  to 
circumstances  where  chemical  or  other 
respiratory  hazards  exist  in  addition  to 
radiological  hazards.  The  selection  and  use  of 
respirators  for  these  circumstances  should 
take  into  account  applicable  approvals  of  the 
U.S.  Bureau  of  Mines/NIOSH. 

Note.  2 — Radioactive  contaminants  for 
which  the  concentration  values  in  Table  1, 
coliunn  1,  Appendix  B  of  this  part  are  based 
on  internal  dose  due  to  inhalation  may,  in 
addition,  present  external  exposure  hazards 
at  higher  concentrations.  Under  these 
circumstances,  limitations  on  occupancy  may 
have  to  be  governed  by  external  dose  limits. 

Dated  at  Bethesda,  Md.  this  25th  day  of 
March  1982. 

For  the  Nuclear  Regulatory  Commission. 
William ).  Dbdcs. 
Executive  Director  for  Operations. 

(FR  Doc.  SZ-loaea  Filed  4-l«-S2;  8:4S  am] 
MLUNQ  CODE  7S«H)1-M 


DEPARTMENT  OF  ENERGY 

Office  of  Conservation  and 
Renewable  Energy 

10  CFR  Part  417 

Wind  Energy  Tectinology  Application 
Program 

AQENCy:  Office  of  Conservation  and 
Renewable  Energy,  DOE. 
action:  Final  rule. 

summary:  The  Department  of  Energy 
(DOE),  in  accordance  with  a  statutory 
mandate,  today  issues  tinai  program 
rules  for  soliciting  and  processing 
apphcations  by  non-Federal  public  and 
private  entities  for  grants  or  cooperative 
agreements  to  purchase  and  install  large 
wind  energy  systems  (more  than  100 
kilowatt  rated  capacity)  under  section  6 
of  the  Wind  Energy  Systems  Act  of  1980 
(Pub.  L  96-345).  These  ndes  are  being 
iuued  now  only  because  they  are 
required  by  law.  DOE  believes  that 
direct  financial  assistance  would  be 
unnecessary  and  wasteful  because  tax 
credits  and  market  conditions  are 
providing  sufficient  incentives  for  the 
private  sector  to  purchase  and  install 
large  v»rind  energy  systems.  DOE  intends 
to  oppose  funding  under  these  rules. 
EFFECTIVE  DATE:  May  17, 1982,  except 
91  417.23  and  417.26  which  contain 
information  collection  requirements 
which  will  not  be  effective  until  OhAB 
approval  has  been  obtained. 


FOR  FURTHER  INFORMATION  CONTACT: 

Peter  Goldman,  Office  of  Conservation 
and  Renewable  Energy,  Wind  Energy 
Systems  Division,  1000  Independence 
Avenue,  SW..  Room  5F-081, 
Washington.  D.C.  20585,  (2Q2)  252- 
1995 
Neal  J.  Strauss,  Carol  A.  Cowgill,  Office 
of  General  Counsel,  1000 
Independence  Avenue,  SW.,  Room 
6B-158,  Washington.  D.C  20585.  (202) 
252-9513 
SUPPLEMENTARY  INFORMATION:  The  rules 
being  issued  today  were  published  in  a 
notice  of  proposed  rulemaking  which 
appeared  in  the  July  8, 1981  Federal 
Register  (46  FR  35468).  The  public 
hearing  on  the  proposed  rules  scheduled 
for  August  25, 1981  was  cancelled 
because  there  were  no  requests  to 
speak.  During  the  public  comment 
period,  the  Department  of  Energy 
received  only  one  written  comment 
which  contained  no  recommendations 
for  changing  the  proposed  rules. 

The  rules  DOE  adopts  today  establish 
procedures  for  soliciting  and  processing 
applications  for  financial  assistance  in 
die  form  of  grants  or  cooperative 
agreements  for  the  Wind  Energy 
Technology  Application  Program 
required  to  be  established  by  section  6 
of  the  Wind  Energy  Systems  Act  of  1980 
(Act)  (Pub.  L.  96-345).  The  Act  does  not 
contemplate  fimding  or  issuance  of 
solicitations  for  this  program  until  the 
mid-1980'8.  If  the  program  is  eventually 
implemented,  the  Act  authorizes  DOE  to 
award  financial  assistance  to  non- 
Federal  public  and  private  entities  for 
the  purchase  and  installation  of 
commercial  large  wind  energy  systems 
with  more  than  100  kilowatts  rated 
capacity.  The  congressionally  stated 
objectives  of  the  program  are  to  achieve 
a  reduction  in  large  wind  energy 
systems  imit  costs  dirough  mass 
production,  and  to  identify  operation 
and  maintenance  costs  for  large  wind 
energy  systems. 

DOE  wishes  to  emphasize  that  it  does 
not  believe  the  Federal  government 
should  be  extending  direct  financial 
assistance  to  promote  purchase  and 
installation  of  commensal  wind  energy 
systems.  Because  market  conditions  and 
tax  credits  will  provide  sufficient 
incentives  for  private  investment  in  such 
systems,  direct  Federal  financial 
assistance  would  be  unnecessary  and 
wasteful.  DOE  intends  to  seek 
appropriate  legislation  to  ensure  that 
Federal  money  not  be  spent  as  is 
contemplated  by  the  Act  Pending 
enactment  of  this  legislation,  DOE  will 
comply  with  its  obligations  imder  the 
Act 

Since  no  recommendations  for 
substantive  changes  were  received  in 


response  to  the  notice  of  proposed 
rulemaking,  the  final  rule  is  being  issued 
exacdy  as  it  was  proposed. 

Today's  rule  was  reviewed  imder 
Executive  Order  12291  (February  17. 
1981).  DOE  has  concluded  Uiat  it  is  not  a 
"major  rule"  because,  even  if 
implemented,  it  will  not  result  in:  (1)  An 
annual  effect  on  the  economy  of  $100 
million  or  more;  (2)  A  major  increase  in 
costs  or  prices  for  consumers,  individual 
industries,  Federal,  State,  or  local 
government  agencies,  or  geographic 
regions;  or  (3)  significant  adverse  effects 
on  competition,  employment 
investment  productivity,  innovation,  or 
on  the  ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

In  accordance  with  the  Paperwork 
Reduction  Act  of  1980,  (44  U.S.C.  3507). 
the  reporting  or  recordkeepiri^ 
provisions  that  are  included  in  the  final 
nde  have  been  or  will  be  submitted  for 
approval  to  the  Office  of  Management 
and  Budget.  They  are  not  effective  until 
OMB  approval  has  been  obtained. 

The  Regulatory  Flexibility  Act  (Pub.  L 
96-354,  5  U.S.C.  601  et  seij.)  requires  that 
a  final  regulatory  flexibility  analysis  be 
prepared  with  respect  to  a  final  rule 
unless  the  agency  certifies  that  the  rule 
will  not,  if  promulgated,  have  a 
significant  economic  impact  on  a 
substaiitial  number  of  small  entities.  In 
the  preamble  to  the  notice  of  proposed 
rulemaking,  DOE  invited  small  entities 
and  other  interested  persons  to 
comment  on  the  potential  economic 
impact  the  proposed  rule  would  have  on 
small  entities,  if  implemented.  In 
response  to  this  invitation,  no  comments 
were  received  that  indicated  the 
proposed  rule  would  have  any  economic 
impact  on  small  entities.  DOE  beheves 
that  this  rule,  if  implemented  would 
have  a  significant  economic  impact  on 
not  more  than  a  few  small  entities. 
Accordingly,  DOE  hereby  certifies  that 
this  rule  will  not  have  a  significant 
economic  impact  on  substantial  number 
of  small  entities. 

DOE  has  concluded  that  promulgaUqa 
of  these  regulations  does  not  require 
preparation  of  an  environmental 
assessment  or  of  an  environmental 
impact  statement  under  the  National 
Environmental  Policy  Act  (NEPA)  of 
1960  (42  U.S.C.  4321,  et  seq.  (1970)).  die 
Council  on  Environmental  Quality 
regulations  (40  CFR  Parts  1500-1506).     . 
and  die  DOE  guidelines  (45  FR  20694. 
March  28, 1980).  The  regulations  are 
procedural  in  nature  and  ibeir  issuance 
will  not  result  in  a  predictable 
significant  environmental  impact.  In 
conjunction  with  the  Comprehensive 
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Program  Management  Plan  which  is 
required  by  the  Act,  work  on 
programmatic  environmental 
assessment  was  begun.  In  the  event  that 
Rnancial  assistance  is  ever  awarded 
under  these  rules,  DOE  would  complete 
any  appropriate  NEPA  site  specific 
documentation  that  may  be  required. 

List  of  Subjects  in  10  CFR  Part  417 

Energy  conservation.  Renewable 
energy.  Grant  program/energy,  Large 
wind  energy  systems. 

In  consideration  of  the  foregoing. 
Chapter  U  of  Title  10  of  the  Code  of 
Federal  Regulations  is  amended  by 
establishing  a  new  Part  417  as  follows. 

Issued  in  Washington,  D.C,  April  7, 1882. 
Joseph  J.  TrifaUe, 

Assistant  Secretary,  Conservation  and 
Renewable  Energy.  . 

PART  417<-WiND  ENERGY 
TECHNOLOGY  APPLICATION         ' 
PROGRAM 


Subpart  A— Oeneral 


Sec. 

417.1 

417.2 

417.3 

417.4 

417.5 


Purpose  and  scope. 
Definitions. 

Establishment  of  program. 
Eligibility  requirements. 
Applicability  of  DOE  Assistance 
Regulations. 

417.6  Solicitation  procedures. 

417.7  Debrie&ig. 

417.8  Property. 
417.9-417.20    [Reserved] 

Subpart  B— financial  Aaaistancc  for  Large 
Wind  Energy  Systems 

417.21  Scope.  I 

417.22  Funding  limitation.  ' 

417.23  Application  requirements. 

417.24  Allowable  project  costs. 

417.25  Evaluation  criteria. 

417.26  Monitoring  and  reporting 
requirements. 

\l7.27    Visitation. 

Authority:  Sec.  6,  Pub.  L  96-345,  94  Stat 
1142  (42  U.S.C.  9205);  41  U.S.C.  SOe(a). 

Subpart  A--General 

§  417.1    Purpose  and  scope. 

The  purposes  of  this  part  are  to 
establish  a  wind  energy  technology 
application  program  under  section  6  of 
the  Wind  Energy  Systems  Act  of  1980 
(Pub.  L  96-^5)  and  to  set  forth  the 
procedures  and  requirements  for  the 
award  and  administration  of  financial 
assistance  (in  the  form  of  grants  or 
cooperative  agreements)  to  public  and 
private  entities  for  the  purchase  and 
installation  of  large  wind  energy 
systems  and  data-gathering  on  operation 
and  maintenance  of  such  systems.  The 
procedures  and  requirements  of  this  Part 
do  not  apply  to  the  research, 
development,  and  demonstration 


projects  eligible  to  receive  DOE 
financial  assistance  under  the  Act.  tp 
loans  to  finance  purchase  and 
installation  of  large  wind  energy 
systems,  or  to  arrangements  made  by 
DOE  with  other  Federal  agencies  for  the 
procurement  of  wind  energy  systems. 

{417.2    Definitions. 

For  the  purposes  of  this  part — 

"Act"  means  the  Wind  Energy 
Systems  Act  of  1980,  Pub.  L  96-345. 

"Conventional  energy  soiui^e"  meeins 
energy  produced  from  oil,  gas,  coal,  or 
nuclear  fuels. 

"DOE"  means  the  Department  of 
Energy.. 

'Teasibility  study"  means  a  study  to 
determine  the  technical  and  economic 
feasibility  and  institutional  and 
environmental  acceptability  of 
undertaking  a  project  to  purchase  and 
install  a  wind  energy  system  at  a 
specific  site. 

"Financial  assistance"  means  a  grant 
or  cooperative  agreement 

"Normal  operation"  means  the 
unattended  operation  of  the  wind  energy 
system  after  installation  and  debugging 
and  putting  energy  from  the  system  on 
line. 

"Operating  and  maintenance  costs" 
means  those  costs  incurred  after 
commencement  of  normal  operation 
associated  with  maintaining  a  wind 
energy  system  so  that  it  continues  to 
perform  satisfactorily  over  its  design 
lifetime. 

"Peak  generating  capacity"  means  the 
maximum  power  output  a  wind  system 
is  capable  of  producing  in  normal 
operation. 

"Public  or  private  entity"  means  any 
individual,  corporation,  partnership, 
firm,  association,  agricultural 
cooperative,  public  or  investor  owned 
utility,  public  or  private  institution  or 
group,  and  state  or  local  government 
agency,  or  any  other  domestic  entity. 

"Secretary"  means  the  Secretary  of 
Eneigy. 

"Small  Wind  energy  system"  means  a 
wind  eneigy  system  designed  to  produce 
a  peak  generating  capacity  of  one 
hundred  kilowatts  or  less. 

"State"  means  the  fifty  States,  the 
District  of  Columbia,  the 
Commonwealth  of  Puerto  Rico,  the 
Commonwealth  of  the  Northern  Mariana 
Islands,  and  the  territories  and 
possessions  of  the  United  States 
including  the  Trust  Territory  of  the 
Pacific  Islands. 

"Wind  energy  system"  means  a 
system  of  components  which  converts 
the  kinetic  energy  of  the  wind  into 
electricity  or  mechanical  power  and 
which  comprises  all  necessary 
components  including  energy  storage. 


power  conditioning,  control  systems, 
and  transmission  systems,  where 
appropriate,  to  provide  electricity  or 
mechanical  power  for  residential, 
agricultural,  commercial,  industriaL 
utility  or  governmental  use. 

<417J    EetabMment  of  program. 

(a)  The  Wind  Energy  Technology 
AppUcation  Program  is  established 
under  this  part  and  shall  be 
administered  by  the  Assistant  Secretary 
of  Conservation  and  Renewable  Eneigy 
of  DOE. 

(b)  DOE  shall  not  issue  any 
solicitation  or  award  any  financial 
assistance  related  to  large  wind  eneigy 
systems  under  this  Part  after  finding,  in 
accordance  with  section  6  of  the  Act 
that  such  systems  have  become 
economically  competitive  with 
conventional  energy  sources  or  on 
September  3a  1988,  whichever  occurs 
first 

9417^    BIgliMy  requirements. 

Any  public  or  private  entity  is  eligible 
to  receive  assistance  under  this  Part  for 
a  project  located  within  a  State  which 
involves  one  or  more  large  wind  energy 
systems,  each  of  which  has  a  peak 
generating  capacity  of  greater  than  one 
hundred  Idlowatts.  , 


9417.5  Appfcabty  of  DOE  i 
Regulations. 

Except  as  otherwise  provided  in  these 
rules,  the  award  and  administration  of 
financial  assistance  under  this  part  are 
subject  to  the  requirements  of  the  DOE 
Assistance  Regulations,  10  CFR  Part  OOa 

9417.6  SoMtatlon  procedures. 

(a)  Subject  to  the  availability  of 
appropriated  funds  or  to  termination  of 
all  or  part  of  the  program,  as  provided  in 
9  417.3(b),  DOE  may  issue  solicitations 
under  this  section  as  often  as  it  deems 
appropriate.  DOE  shall  not  consider  any 
tmsolidted  proposal  for  assistance 
under  this  Part 

(b)  Subsequent  to  publishing  a  notice 
of  availability  under  paragraph  (c)  of 
this  section.  DOE  shall  soUdt  pre- 
applications  and/or  applications  for  the 
award  of  financial  assistance  under  this 
Part  by  issuing  a  solicitation  providing 
the  following  information: 

(1)  Program  name,  reference  title  and 
number  of  this  program  in  the  Catalog  of 
Federal  Domestic  Assistance,  citations 
to  these  rules,  and  to  the  statutory 
authority  for  this  program; 

(2)  Name  and  address  of  the  DOB 
official  or  office  to  which  the  application 
should  be  mailed  or  dehvered; 

(3)  Deadlines  for  submitting  pre- 
appUcations  and  appUcations,  and  for 
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completing  reviews  under  Part  I  of  OMB 
Circular  A-85; 

(4)  Number  of  copies,  not  exceeding 
three,  of  pre-iippUcations  and/or 
applications  required  to  be  submitted. 

(5)  A  description  of  how  DOE  will 
treat  late  applications,  and  how  DOE 
intends  to  dispose  of  applications  that 
do  not  result  in  the  award  of  financial 
assistance; 

(6)  Total  amount  of  DOE  funds 
available  for  award  under  the 
solicitation,  the  maximum  amount  of 
DOE  assistance  that  may  be  awarded  to 
an  individual  recipient,  and  the 
minimum  amount  of  cost  sharing 
required  to  be  provided  by  the 
applicant; 

(7)  A  statement  advising  applicants 
that,  except  as  otherwise  provided  in 
these  rules,  the  award  and 
administration  of  financial  assistance 
imder  this  Part  are  subject  to  the  DOE 
Assistance  Regulations,  10  CFR  Part  600; 

(8)  A  statement  advising  that 
information  submitted  to  DOE  in  pre- 
applications  and  applications  is  subject 
to  reproduction  or  disclosure  to  others 
under  the  DOE  regulations  implementing 
the  Freedom  of  Information  Act,  5  U.S.C. 
552, 10  CFR  Part  1004; 

(9]  A  statement  advising  that  the 
award  and  administration  of  financial 
assistance  under  this  Part  are  subject  to 
the  requirements  of  10  CFR  Part  1022 
(Compliance  with  Floodplain/Wetlands 
Environmental  Review  Requirements] 
and  the  requirements  of  10  CFR  Part 
1040  [Non-discrimination  in  Federally 
Assisted  Programs); 

(10)  Date,  time  and  location  of  any 
pre-application  briefing; 

(11)  A  statement  advising  applicants 
of  the  availability  of  the  debriefing 
procedure  under  §  417.7; 

(12)  A  statement  indicating  whether 
DOE  intends  to  award  the  financial 
assistance  in  the  form  of  grants, 
cooperative  agreements,  or  a 
combination  of  these  instruments; 

(13)  A  description  of  the  eligibility 
requirements  applicable  to  the 
solicitation; 

(14)  An  explanation  of  the  criteria  that 
will  be  used  to  evaluate  applications 
and  the  ranking  of  such  evaluation 
criteria; 

(15)  A  summary  of  and  references  to 
the  standard  terms  and  conditions  that 
will  be  included  in  the  financial 
assistance  agreement; 

(16)  Name,  address,  and  telephone 
number  of  the  DOE  official  from  whom 
applicants  may  obtain  applications  and 
additional  information,  including  copies 
of  these  rules  and  any  materials  referred 
to  in  the  solicitation. 

(c)  Prior  to  issuing  a  program 
solicitation.  DOE  shall  publish  in  the 


Federal  Regkter  and  Commerce 
Business  Daily  a  Notice  of  Availability, 
including  but  not  limited  to  the 
information  described  in  (  417.e(e)fl). 
(6),  (12),  (IS),  and  (14). 

(d)  Whenever  necessary  to  asanre 
adequate  publicity  and  widespread 
participation.  DOE  may  publish  a  copy 
or  notice  of  the  solicitation  in  trade  and 
professional  joumab  and  in 
newspapers,  and  may  mail  copies  or 
notices  directly  to  potential  applicants. 

(e)  In  any  solicitation  issued  under 
this  section,  DOE  reserves  the  right  to 
award  financial  assistance  to  any,  all,  or 
none  of  the  applicants. 

S  417.7    DebrMlno. 

Upon  the  written  request  of  an 
applicant  whose  apphcation  has  been 
disapproved,  DOE  may  schedule  a 
telephone  conference  or  a  meeting  for 
the  purpose  of  explaining  why  the 
applicant's  project  was  not  approved  for 
assistance  under  this  part.  Such 
debriefing  must  be  requested  within  30 
days  after  date  of  the  written 
notification  of  DOE  disapprovaL 


8  417.8 

Unless  otherwise  provided  in  the 
assistance  agreement,  title  to  wind  data- 
gathering  equipment  and  to  all  large 
wind  energy  systems  acquired  with 
financial  assistance  provided  under  this 
Part  shall  vest  in  the  recipient  without 
any  further  accountability  to  the  Federal 
government.  This  section  does  not  affect 
the  obligation  of  the  recipient  to  comply 
with  the  monitoring  and  reporting 
requirements  of  S  417.26  and  the 
visitation  requirement  of  S  417.27. 

S417.9-S417^    [Rsswvsd] 

Subpart  B— Financial  Assistance  for 
Large  Wind  Energy  Systems 

{417,21    Scope. 

This  subpart  sets  forth  special 
procedures  and  requirements  governing 
the  application  and  award  of  financial 
assistance  for  the  purchase  and 
histallation  of  large  wind  energy 
systems,  as  well  as  data-gathering  and 
reporting  on  operation  and  maintenance 
of  such  systems. 

S  417.22    Funding  limitation. 

Except  as  otherwise  provided  by 
statute  enacted  subsequent  to  issuance 
of  these  rules, 

(a)  Before  October  1, 1986,  the  amount 
of  DOE  assistance  awarded  under  this 
subpart  may  not  exceed  50  percent  of 
total  allowable  project  costs;  and 

(b)  After  September  3a  1986,  the 
amount  of  DOE  assistance  awarded 
under  this  subpart  may  not  exceed  25 
percent  of  totaJ  allowable  project  costs. 


9417.23    AppNoetlon  fsqulrwnents. 

An  application  for  financial 
assistance  to  purchase  and  install  a 
large  wind  energy  system  shall  include 
the  following; 

(a)  A  project  description  which 
includes  a  feasibihty  study  containing 
the  following  elements— 

(1)  A  wrind  resource  assessment  based 
on  reliable  wind  speed  data  collected 
and  recorded,  at  the  proposed  site,  by 
an  acceptable  method  and  for  a 
minimum  period  of -time  which  are 
specified  in  the  program  solicitation; 

(2)  An  economic  analysis  determining 
the  estimated  cost  of  wind-generated 
energy  (cents  per  kilowatt  hour)  as  a 
function  of — 

(i)  The  available  wind  resources; 

(ii)  The  anticipated  performance  of  the 
large  wind  energy  system; 

(iii)  The  estimated  costs  of  site 
acquisition  and  preparation,  wind 
energy  system  purchase  and 
installation,  interconnection  and 
transmission,  and  operation  and 
maintenance;  and 

(iv)  The  estimated  revenues  or  value 
to  be  derived  from  wind-generated 
energy; 

(3)  A  marketing  plan  which  identifies 
prospective  purchasers  and  estimates 
the  volume  of  sales  of  wind-generated 
energy; 

(4)  An  engineering  analysis 
identifying — 

(i)  The  optimum  location; 

(ii)  Configuration; 

(iii)  Expected  system  performance; 
and 

(iv)  Plans  for  site  preparation, 
transportation  of  system  components  to 
the  site,  installation,  power  system 
interconnection  and  operation; 

(5)  A  power  system  integration  plan 
describing — 

(i)  Components  and  subsystems;  and 
(ii)  The  schedule  and  procedures  to  be 
undertaken  to  comply  with  requirements 
of  relevant  regulatory  and  financial  < 

institutions; 

(6)  A  site  development  plan  describing 
the  schedule  and  procedures  for 
acquiring — 

(i)  Licenses; 

(ii)  Permits;  and  ' 

(iii)  Any  necessary  property  interests 

including  land,  structures,  rights-of-way, 

access  roads,  and  air  rights; 

(7)  An  environmental  analysis 
evaluating  all  potential  adverse 
environmental  effects  of  installation  and 
operation  and  determining  alternative, 
cost-effective  mitigating  procedures; 

(8)  A  health  and  safety  analysis 
identifying  occupational  and  public 
health  and  safety  issues  associated  with 
installation  and  operation,  and 
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detannining  alternative  cost-effective 
nitignting  procedures;  and 

(9)  A  financing  plan  identifying — 

(i)  Sources  and  amounts  of  Hnanciiig 
fpr  construction  and  operation; 

(ii)  A  cash  flow  statement  for  the  first 
five-years  of  system  operation: 

(iii)  Assumptions  regarding  interest 
rates,  tax  liabilities,  and  debt 
amortization. 

(b)  The  number  and  type  of  proposed 
large  wind  energy  systems  to  be 
purchased  and  installed  including 
meteorological  equipment;  : 

(c)  The  names,  addresses,       | 
qualifications,  and  experience  of  the 
manufacturers,  designers,  and  installers 
of  the  principal  components  of  the 
proposed  large  wind  energy  system, 
including  meteorological  equipment; 

(d)  The  number,  length,  voltage, 
interconnection,  age,  condition  and 
location  of  any  transmission  lines  to  be 
constructed  or  modified  as  part  of  the 
project,  including  any  new  facilities 
required  to  put  energy  from  the  wind 
system  on  line; 

(e)  Topographical  maps,  diagrams, 
site  plan,  and  photographs  showing  the 
location  of  the  proposed  project; 

(f)  A  statement  indicating  whether  the 
applicant  has  applied  for  or  plans  to 
apply  for  any  other  Federal  assistance 
to  support  the  proposed  project; 

(g)  A  management  plan  identifying  the 
major  tasks  involved  in  completing  die 
project,  the  qualifications  and 
responsibilities  of  key  personnel,  and 
the  estimated  schedule  of  completion, 
including  projected  dates  for  obtaining 
necessary  permits  and  licenses;  and 

(h)  A  tide  report  or  other  dociunentary 
evidence  that  the  applicant  will  have 
access  to  and  be  authorized  to  use  the 
proposed  site  for  at  least  30  years 
following  the  end  of  the  project  period. 

§  4 1 7.24    Allowable  project  costs. 

(a)  Allowable  project  costs  under  this 
subpart  shall  include  all  reasonable  and 
necessary  expenses  of  purchasing  and 
installing  a  large  wind  energy  system. 
Such  costs  shall  include  expenses 
inciured  for  site  preparation  and  for 
purchase,  delivery,  storage,  assembly, 
installation,  and  start-up  testing  of  all 
essential  system  components,  and  for 
the  monitoring  and  reporting  required 
under  S  417.28  of  this  subpart 

(b)  Allowable  transmission  system 
costs  may  not  exceed  10  percent  of  total 
allowable  large  wind  energy  systems 
costs.  If  the  applicant  demonstrates  that 
the  existing  transmission  system  is  not 
adequate  to  transport  electricity  from  a 
large  wind  energy  system  to  an  electric 
power  grid,  the  costs  of  such 
transmission  system  may  be  allowed  ap 


to  a  maximum  of  25  percent  of  total 
allowable  system  costs. 

S417^    Evaluation  crttada. 

(a)  Based  on  infonnation  provided  in 
the  application  and  on  any  other 
information  available  to  DQE.  the 
criteria  used  to  evaluate  applications  for 
assistance  under  this  subpeul  shall 
include  the  following: 

(1)  Wind  resource  at  the  proposed 
site; 

(2)  The  extent  of  cost-sharing 
proposed  by  the  applicant; 

t3)  Demonstrated  level  of  performance 
and  reliability  of  the  proposed  large 
wind  energy  system; 

(4)  Technical  and  econcHnic 
feasibility; 

(5]  Institutional  and  environmental 
acceptability; 

(6)  Commercial  readiness  of  the 
proposed  energy  system; 

(7)  Ability  of  the  applicant  to  manage 
the  project,  to  finance  its  share  of  the 
purchase  and  installation  costs,  and  to 
pay  for  the  operation  and  maintenance 
of  the  completed  system: 

(8]  SuitabiUty  of  the  proposed  site; 
and 

(9)  The  relative  contribution  the 
proposed  large  wind  system  would 
make  to  the  reduction  of  unit  costs  of 
production  and  the  objectives  set  forth 
in  section  2(b)  of  the  Act 

(b]  Assistance  applications  for  large 
wind  energy  systems  with  an  aggregate 
peak  generating  capacity  of  less  than  30 
megawatts  shall  be  evaluated 
competitively  against  each  other. 
Applications  proposing  projects 
designed  to  generate  30  megawatts  or 
more  of  power  shall  be  competitively 
evaluated  against  each  other. 

§417.26    Monitortng  and  rapomng 
requirements. 

(a)  For  five  years  after  the 
commencement  of  normal  operation,  the 
assistance  recipient  shall  monitor  and 
report  to  DOE  the  following  data: 

(1)  Site  meteorological  data; 

(2)  System  performance  and  energy 
produced; 

(3)  Actual  operating  and  maintenance 
costs; 

(4)  Types  and  quantities  of  fuel  from 
conventional  energy  source  displaced  by 
the  wind-generated  energy. 

(5)  Such  other  items  of  data  as 
described  in  the  assistance  agreement 

(b)  The  information  required  to  be 
reported  under  this  section  shall  be 
submitted  on  a  form  or  consistent  with 
instructions  provided  by  DOE.  The 
reporting  frequency  established  by  DOE 
in  the  assistance  agreement  shall  not  be 
less  frequenUy  than  annually  nor  more 
frequently  than  quarterly. 


(c)  DOE  reserves  the  ri^  to  modify 
the  reporting  requirements  of  this 
section  on  a  case-by-case  basis  to 
reflect  variations  in  die  nature,  size, 
scope,  instrumentattoo,  and 
management  of  the  assisted  project 

(d)  The  recipient  shall  make  the 
project  site  available  to  authorized  DOE 
employees  or  agents  for  the 
performance,  at  DOE  expense,  of  on-site 
sampling,  testing,  and  monitoring. 

§417.27    Visitation. 

The  financial  assistance  agreement 
shall  specify  the  procedures  the 
recipient  will  establish  for  providing 
opportunities  for  members  of  the  public 
to  view  and  inspect  the  system  under 
reasonable  conditions. 

(FR  Doc  B-UB»  FOed  4-14-tt  titS  ^ 
aaUNQ  COK  MM-tt-M 


FEDERAL  RESERVE  SYSTEM 

12  CFR  Part  26S 

[Dodcet  No.  R-0393] 

Rules  Regarding  Delegation  of 
Authority;  Rescission  of  Autttorfty  To 
Grant  Exemptions 

agency:  Board  of  Governors  of  the 
Federal  Reserve  System. 
action:  Fmal  rule 

SUMMARY:  The  Board  is  amending  its 
Rules  Regarding  Delegation  of  Authorify 
to  rescind  the  authorify  delegated  to  the 
Director  of  the  Division  of  Consumer   . 
and  Communify  Affairs  to  grant  state 
exemptions  from  the  requirements  of  the 
Truth  in  Lending  Act  and  the  Electronic 
Fund  Transfer  Act 
EFFECTIVE  DATE:  April  19,  1982. 
FOR  RIRTHER  INFORMATION  CONTACT: 
Rugenia  SUver,  Staff  Attorney,  Division 
of  Consumer  and  Communify  Affairs, 
Board  of  Governors  of  the  Federal 
Reserve  System,  Washington.  D.C 
20551,  (202)  452-3867. 

SUPPLEMENTARY  INFORMATION:  (1)  In 

1975  and  1980,  respectively,  the  Board 
delegated  authority  to  the  Director  of  the 
Division  of  Consumer  and  Communify 
Affairs  to  grant  state  exemptions  bom 
the  requirements  of  the  Truth  in  Lending 
Act  of  1969  and  the  Electronic  Fund 
Transfer  Act  The  Board  has  decided, 
however,  that  under  the  provisions  of 
the  Federal  Reserve  Act  delegation  of 
authorify  to  grant  exemptions  is  not 
appropriate,  and.  in  light  of  the  limited 
number  of  requests  for  state  exemptions, 
is  unnecessary.  Therefore,  the  Boaiid  has 
amended  the  Rules  Regarding 
Delegation  of  Authorify  by  rescinding 
the  authorify  delegated  to  the  Director  of 
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the  Division  of  Consumer  and 
Community  Affairs  to  grant  state 
exemptions  from  the  Truth  in  Lending 
Act  (12  CFR  265.2(h)(2))  and  the 
Electronic  Fund  Transfer  Act  (12  CFR 
265.2(h)(4)(ii)). 

(2)  The  Board  Bnds  that  the  notice, 
opportimity  for  comment,  and  deferral  of 
effective  date  procedures  of  5  U.S.C. 
553(b]  are  unnecessary  in  connection 
with  this  proceeding  because  it  relates 
to  agency  procedures.  For  the  same 
reasons,  the  expanded  rulemaking 
procedures  set  forth  in  the  Board's 
policy  statement  of  January  15, 1979  (44 
FR  3957),  will  not  be  followed  in 
connection  with  this  proceeding. 

List  of  Subjects  in  12  CFR  Part  285 

Authority  delegations  (Government 
agencies);  Banks,  banking;  Federal 
Reserve  System. 

§265.2    [AiiMfKtod] 

(3)  Pursuant  to  the  provisions  of 
section  ll(k)  of  the  Federal  Reserve  Act 
(12  U.S.C.  248(k)),  the  Board  hereby 
amends  12  CFR  265.2  by  rescinding  and 
removing  paragraphs  (h)(2)  and  (h)(4)(ii). 
and  by  redesignating  paragraphs  (h)(3) 
and  (h)(4)(i)  as  (h)(2)  and  (h)(3) 
respectively. 

By  Order  of  the  Board  of  Governors  of  the 
Federal  Reserve  System,  April  8, 1982. 
WUliam  W.  WUes. 
Secretary,  of  the  Board. 

tFR  Doc.  12-10184  Filed  4-14-82;  845  am) 
BIUINQ  COOC  8310-01-M 


FEDERAL  HOME  LOAN  BANK  BOARD 

12  CFR  Part  544 
[Na  $2-245] 

Revision  of  Application  Requirements 
for  Corporate  Titles  and  Office         ^ 
Relocations;  Correction 

Dated:  April  9, 1982. 

aqency:  Federal  i^ome  Loan  Bank 

Board. 

action:  Final  rule;  correction. 

summary:  This  docimient  corrects  a 
paragraph  designation  contained  in  final 
regulations  relating  to  the  Board's  new 
procedures  for  corporate  title  changes 
and  office  relocations  of  federally 
chartered  savings  and  loan  associations. 
FOR  FURTHER  INFORMATION  CONTACT: 
Michael  D.  Schley,  Attorney,  Office  of 
General  Counsel,  Federal  Home  L,oan 
Bank  Board.  1700  G  Street.  NW. 
Washington,  D.C.  20552.  (202)  377-6444. 
On  March  24, 1982,  the  Federal  Home 
Loan  Bank  Board  adopted  regulations 
providing  new  procedures  for  corporate 


tide  changes  and  office  relocations  of 
federal  savings  and  loan  associations 
(FHLBB  Resolution  No.  82-192;  47  FR 
13505,  published  March  31, 1982.)  The 
final  rule  purported  to  add  a  new 
paragraph  (h)  to  12  CFR  544.2;  however, 
a  paragraph  (h)  had  already  been 
created  by  a  final  rule  published  on 
January  28. 1982  (47  FR  4048). 

PART  544~CHARTER  AND  BYLAWS 

§544.2    [CorrectMl] 

Accordingly,  the  Board  is  correcting 
FR  Doc.  82-8887,  appearing  at  47  FR 
13505,  March  31, 1982,  by  redesignating 
new  paragraph  (h)  of  12  CFR  544.2  as 
new  paragraph  (i). 

(12  U.S.C.  1464;  Reorg.  Plan  No.  3  of  1947. 12 
FR  4981.  3  CFR  1943-48  Comp.,  p.  1071} 

By  the  Federal  Home  Loan  Bank  Board. 
Thomas  P.  Vartanian. 
General  Counsel. 

(FR  Doc  82-10341  Filed  4-14-82: 8:45  am| 

BiujNocooE  erao-oi-M 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14  CFR  Part  71 

(Airspace  Docket  No.  S1-ANW-9] 

Designation  of  Federal  Airways,  Area 
Low  Routes,  Controlled  Airspace,  and 
Reporting  Points;  Alteration  of  VOR 
Federal  Airways;  Correction 

agency:  Federal  Aviation 
Administration  (FAA).  DOT. 
action:  Correction  to  final  rule. 

summary:  This  action  corrects  a  final 
rule  that  altered  the  descriptions  of 
several  federal  airways  in  the  vicinity  of 
Yakima,  WA,  as  published  in  the 
Federal  Register  on  March  22, 1982.  (47 
FR  12155).  InadvertenUy.  V-298  between 
Yakima  and  Pasco,  WA,  was  not 
described  properly  and  this  action 
corrects  that  error,  thereby  eliminating 
confusion  and  dual  airway  designation. 
EFFECTIVE  DATE:  April  15, 1982. 
FOR  FURTHER  INFORMATION  CONTACT: 
Lewis  W.  Still,  Airspace  Regulations 
and  Obstructions  Branch  (AAT-230), 
Airspace  and  Air  Traffic  Rules  Division, 
Air  Traffic  Service,  Federal  Aviation 
Administration,  800  Independence 
Avenue,  SW.,  Washington,  D.C.  20591; 
telephone:  (202)  426-8783. 

The  Rule 

The  purpose  of  this  correction  to 
§  71.123  of  Part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  71)  is 
to  correct  the  description  of  V-298 
between  Yakima,  and  Pasco,  WA. 


Section  71.123  of  Part  71  of  the  Federal 
Aviation  Regulations  was  republished  in 
Advisory  Circular  AC  70-3  dated 
January  29, 1982. 

List  of  Subjects  in  14  CFR  Fart  71 

Federal  airways. 

Adoption  of  the  Conection 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  FR  Doc.  82-7600  as 
published  in  the  Federal  Register  on 
March  22, 1982,  is  amended,  effective 
0901  G.m.t.,  April  15, 1982,  as  follows: 

V-298  [Amended] 

By  deleting  the  entire  paragraph  under  No. 
4  and  substituting  the  following: 

By  deleting  the  words  "including  a  north 
alternate  from  Yakima  to  Pasco;" 
(Sees.  307(a)  and  313(a),  Federal  Aviation  Act 
of  1958  (49  U.S.C.  1348(a]  and  1354(a]);  sec. 
e(c),  Department  of  Transportation  Act  (40 
U.S.C.  1655(c)):  and  14  CFR  11.68) 

Note. — ^The  FAA  has  determined  that  this 
regulation  only  involves  an  established  body 
of  technical  regulations  for  which  frequent 
and  routine  amendments  are  necessiuy  to 
keep  them  operationally  current.  It 
therefore — (1)  is  not  a  "major  rule"  under 
Executive  Order  12291;  (2)  is  not  a 
"signincant  rule"  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR  11034; 
February  26, 1979);  and  (3)  does  not  warrant 
preparation  of  a  regulatory  evaluation  as  the 
anticipated  impact  is  so  ininimal.  Since  this  is 
a  routine  matter  that  will  only  affect  air 
traffic  procedures  and  air  navigation,  it  is 
certified  that  this  rule  will  not  have  a 
sigilificant  economic  impact  on  a  substantial 
number  of  small  entities  under  the  criteria  of 
the  Regulatory  Flexibility  Act 

Issued  In  Washington,  DC,  on  April  9, 1982. 
B.  Keith  Potts, 

Chief,  Airspace  and  Air  Traffic  Rules 
Division. 

[FR  Doc  82-10287  Piled  4-14-82;  8:48  am] 
WLUNO  COOC  «10-11-« 


14  CFR  Part  71 

[Airspace  Docket  Na  81-ASW-«8] 

Alteration  of  Transition  Area;  LeevUlo, 
LA 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  Final  rule. 

summary:  This  amendment  will  alter 
the  transition  area  at  Leeville,  LA.  The 
intended  effect  of  the  amendment  is  to 
provide  additional  controlled  airspace 
for  aircraft  executing  a  new  instrument 
approach  procedure  to  the  Caillou 
Island  Seaplane  Base.  This  amendment 
is  necessary  since  new  instrument 
operations  will  be  conducted  arriving/ 
departing  the  seaplane  base. 
effective  date:  May  13, 1982. 
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FOR  FURTHER  MFORMATION  CONTACr 
Kenneth  L.  Stephenson,  Airspace  and 
Procedures  Branch  {ASW-535),  Air 
Traffic  Division,  Southwest  Region, 
Federal  Aviation  Administration,  P.O. 
Box  1689,  Fort  Worth.  TX  76101. 
telephone  (817]  624-4911,  extension  302. 
SUPPLEMENTARY  INFORMATION:  On 
December  31, 1981,  a  notice  of  proposed 
rulemaking  was  published  in  the  Federal 
Register  (46  FR  63317)  stating  that  the 
Federal  Aviation  Administration 
proposed  to  alter  the  Leeville,  LA, 
transition  area.  By  error  the  proposal  ws 
also  published  in  the  Federal  Register  on 
March  1, 1962  (47  FR  8595).  Interested 
persons  were  invited  to  participate  in 
this  rulemaking  proceeding  by 
submitting  written  comments  on  the 
proposal  to  the  Federal  Aviation 
Administration.  Comments  were 
received  without  objections.  However, 
Mr.  H.  O.  Moore,  Manager,  Aircraft 
Operations,  Chevron  U.S.A.,  Inc., 
commented  that  he  was  concerned  on 
the  mixed  instrument  flight  rule  (IFR) 
traffic  and  visual  flight  rule  (VFR)  traffic 
in  the  vicinity.  He  also  stated  that  his 
company  operated  5  helicopters  in  an 
area  approximately  15  miles  northeast 
of  the  Caillou  Island  Seaplane  Base, 
which  generated  350  flights  each  day. 

Discussion  of  Comments 

The  FAA,  in  considering  Mr.  H.  O. 
Moore's  comments  and  the  location  of 
the  Chevron  U.S.A.,  Inc.,  operations  as 
outlined,  concludes  that  the  instrument 
approach  procedure  to  the  Caillou 
Island  Se^Iane  Base  and  the 
designation  of  the  transition  area  will 
not  have  an  impact  on  IFR/VFR 
operations  and  that  current  regulations 
provide  the  necessary  protection  of 
aircraft.  Except  for  editorial  changes, 
this  amendment  is  that  proposed  in  the 
notice. 

List  of  Sdbjects  in  14  CFR  Part  71 

Transition  area. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  by  the  Administrator, 
Subpart  G  of  Part  71,  §  71.181,  of  the 
Federal  Aviation  Regulations  (14  CFR 
Part  71)  as  repubhshed  (46  FR  540)  is 
amended,  effective  0901  G.m.t.,  May  13, 
1982,  by  adding  the  following: 

Laevjlle.  LA 

*  *  *  and  within  a  5-mile  radius  of  the 
Caillou  Island  Seaplane  Base  (latitude 
29°06'20"  N.,  longitude  90°28'40"  W.)  and 
within  2.5  miles  each  side  of  the  258*  radial  of 
the  Leeville  VORTAC  extending  from  the  5- 
mile  radiua  area  to  16  miles  west  of  the 
VORTAC. 

(Sec.  307(a  ,  Federal  Aviation  Act  of  1958,  aa 
amended  (f^  U.S.C.  1348(a});  sec.  a(c). 


Department  of  Transportation  Act  (48  U5.C. 
1655(c)):  and  14  CFR  11.61(c)) 

Note. — ^The  FAA  has  detennined  that  this 
regulation  only  involves  an  established  body 
of  technical  regulations  for  which  frequent 
and  routine  amendments  are  necessary  to 
keep  them  operationally  current  It 
therefore — (1)  is  not  a  "major  rule"  under 
Executive  Order  12291;  (2)  is  not  a 
"significant  rule"  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR  1103;  February 
26. 1979);  and  (3)  does  not  warrant 
preparation  of  a  regulatory  evaluation  as  the 
anticipated  impact  is  so  minimal  It  is 
certified  that  the  rule  will  not  have  a 
significant  economic  impact  on  a  substantial 
number  of  small  entities  as  the  anticipated 
impact  is  minimal. 

Issued  in  Fort  Worth.  TX,  on  April  6. 19B2- 
F.  E.  Whitfield, 
Acting  Director,  Southwest  Region. 

|FK  Doc  82-10262  Filed  4-14-82:  ac4S  am) 
BIUJNG  CODE  4ttO-1»-M 


14  CFR  Parts  71  and  75 

[Airspace  Docket  Na  82-ANM-4] 

Designation  of  VOR  Federal  Airway 
and  Establishment  of  Jet  Route 

agency:  Federal  Aviation 
Administration  (FAA).  DOT. 
ACTION:  Final  rule;  request  for 
conmienta. 

summary:  The  Canadian  Government 
has  requested  the  designation  of  an 
airway/jet  route  from  Bellingham,  WA, 
to  Kelowna,  British  Colimibia.  TTie 
Bellingham  VORTAC  is  approximately  3 
nautical  miles  (NM)  from  the  Canadian 
border.  Operations  between  Bellingham 
and  Kelowna  are  entirely  within 
Canadian  airspace  except  for  the  3  NM 
segment  within  the  United  States.  The 
required  flight  inspection  data  to  certify 
the  airway/ jet  route  alignment  has  been 
completed.  These  actions  support  the 
Canadian  Government's  request 
DATES:  Effective  date:  July  8, 1982; 
comments  must  be  received  on  or  before 
May  17, 1962. 

ADDRE8SE:  Send  comments  on  the  rule 
in  triplicate  to:  Director,  FAA  Northwest 
Mountain  Region,  Attention:  Chief,  Air 
Traffic  Division.  Docket  No.  82-ANM-4, 
Federal  Aviation  Administration.  FAA 
BuUding.  Boeing  Field,  Seattle,  WA 
98108. 

The  official  docket  may  be  examined 
in  the  Rules  Docket,  weekdays,  except 
Federal  holidays,  between  8:30  a.m.  and 
5:00  p.m.  The  FAA  Rules  Docket  is 
located  in  the  Office  of  the"  Chief 
Counsel,  Room  916,  800  Independence 
Avenue,  S.W.,  Washington.  D.C. 

An  informal  docket  may  also  be 
examined  during  normal  business  hours 


at  the  office  of  the  Regional  Air  Traffic 
Division. 

FOR  FURTHER  INFORMATION  CONTACT: 

Lewis  Still,  Airspace  Regidations  and 
Obstructions  Branch  (AAT-230), 
Airspace  and  Air  Traffic  Rules  Division. 
Air  Traffic  Service,  Federal  Aviation 
Administration,  800  Independence 
Avenue.  SW..  Washington,  D.C  20591: 
telephone:  (202)  42&-6783. 

SUPPLEMENTARY  INFORMATION: 

Request  for  Comments  on  the  Rule 

Although  these  actions  are  in  the  form 
of  a  final  rule,  which  involves 
designation  of  an  airway  and  the 
establishment  of  a  jet  route  to  support  a 
request  submitted  by  the  Canadian 
Government,  and  thus,  were  not 
preceded  by  notice  and  public 
procedure,  comments  are  invited  on  the 
rule.  When  the  comment  period  ends, 
the  FAA  will  use  the  comments 
submitted,  together  with  other  available 
information,  to  review  the  regulation. 
After  the  review,  if  the  FAA  finds  that 
changes  are  appropriate,  it  will  initiate 
rulemaking  proceedings  to  amend  the 
regulation.  Comments  that  provide  the 
factual  basis  supporting  the  views  and 
suggestions  presented  are  particulariy 
helpful  in  evaluating  the  effects  of  the 
rule  and  determining  whether  additional 
rulemaking  is  needed  Conmients  are 
specifically  invited  on  the  overall 
regulatory,  aeronautical,  economic, 
environmental,  and  energy  aspects  of 
the  rule  that  might  suggest  the  need  to 
modify  the  rule. 

The  Rule 

The  purpose  of  these  amendments  to 
\\  71.123  and  75.100  of  Parts  71  and  75 
of  the  Federal  Aviation  Regulations  (14 
CFR  Parts  71  and  75)  is  to  designate 
VOR  Federal  Airway  V-509  and  Jet 
Route/High  Level  591  between 
Bellingham,  WA,  and  Kelowna.  Kitish 
Columbia.  Canada.  These  amendments 
support  the  Canadian  request  for 
controlled  airspace.  Sections  71.123  and 
75.100  of  Parts  71  and  75  of  the  Federal 
Aviation  Regulations  were  republished 
in  the  Federal  Register  on  January  2. 
1981  (46  FR  409  and  634).  Under  the 
circumstances  presented,  the  FAA 
concludes  that  there  is  an  immediate 
need  for  a  regulation  to  designate  VOR 
Federal  Airway  V-509  and  Jet  Route/ 
High  Level  J/HL  591  between 
Bellingham.  WA.  and  Kelowna.  British 
Columbia,  Canada.  Therefore,  I  find  that 
notice  or  public  procedure  tmder  5 
U.S.C.  553(b)  is  contrary  to  the  public 
interest  and  that  good  cause  exists  for 
making  these  amendments  effective  July 
8.1982. 
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List  of  Subjects  in  14  CFR  Parts  71  and 

75 

Federal  airways  and  Jet  routes. 
Adoption  of  tlie  Amendments 

Accordingly,  pursuant  to  tiie  autliority 
delegated  to  me,  §71.123  and  §  75.100  of 
Parts  71  and  75  of  tlie  Federal  Aviation 
Regulations  (14  CFR  Parts  71  and  75]  as 
republished  (46  FR  409  and  834),  are 
amended,  effective  0901  G.m.t.,  July  8, 
1982,  as  follows: 

Section  71.123  by  adding: 

V-509    [New] 

V-509  From  Bellingham,  WA;  lo  Kelowna, 
BC,  Canada.  The  segment  within  Canada  is 
excluded. 

Section  75.100  by  adding: 

let  Route  No.  591    [New] 

Jet  Route  No.  591  From  Bellingham,  WA  to 
Kelowna,  BC,  Canada.  The  segment  witliin 
Ccinada  is  excluded. 

(Sees.  307(a]  and  313(a),  Federal  Aviation  Act 
of  1958  (49  U.S.C.  1348(a)  and  1354(a));  sec. 
e(c).  Department  of  Transportation  Act  (49 
U.S.C.  ie55(c]);  and  14  CFR  11.69) 

Note.— The  FAA  has  determined  that  this 
regulation  only  involves  an  established  body 
of  technical  regulations  for  which  frequent 
and  routine  amendments  are  necessary  to 
keep  them  operationally  current.  It, 
therefore — (1)  is  not  a  "major  rule"  under 
Executive  Order  12291;  (2)  is  not  a 
"significant  rule"  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR  11034; 
February  26, 1979);  and  (3)  does  not  warrant 
preparation  of  a  regulatory  evaluation  as  the 
anticipated  impact  is  so  minimal.  Since  this  is 
a  routine  matter  that  will  only  affect  air 
traffic  procedures  and  air  navigation,  it  is 
certified  that  this  rule  will  not  have  a 
significant  economic  impact  on  a  substantial 
number  of  small  entities  under  the  criteria  of 
the  Regulatory  Flexibility  Act 

Issued  in  Washington.  DC,  on  April  9, 1982. 
B.  Keith  Potts. 

Chief,  Airspace  and  Air  Traffic  Rules 
Division. 

|FR  Doc  82-10283  Filed  4-14-82: 8:45  am] 
BILUNO  COOC  4t10-1S-«l 


14  CFR  Part  73 

[Airspace  Docket  No.  82-ASO-41 

Special  Use  Airspace;  Alteration  of 
Restricted  Areas  R-2924,  R-2925, 
Capo  Kennedy,  FL;  Correction 

AOENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  Correction  to  final  rule. 

summary:  Minor  errors  were  noted  in 
the  description  of  the  boundaries 
amending  Restricted  Areas  R-2924  and 
R-2926,  Cape  Kennedy,  FL,  published  in 
the  Federal  Register  [47  FR  11654]  on 


March  18, 1982.  This  action  corrects 
those  errors. 

EFFECTIVE  DATE:  April  15, 1982. 
FOR  FURTHER  INFORMATION  CONTACT 
Robert  Maxey,  Airspace  Regulations 
and  Obstructions  Branch  (AAT-230), 
Airspace  and  Air  Traffic  Rules  Division, 
Air  Traffic  Service,  Federal  Aviation 
Administration,  800  Independence 
Avenue.  SW..  Washington.  D.C.  20591; 
telephone:  (202)  426-8783. 
SUPPLEMENTARY  INFORMATION: 

History 

FR  Doc.  82-7031  was  published  on 
March  18, 1982.  which  alters  the  internal 
boundaries  of  Restricted  Areas  R-2923, 
R-2924.  R-2925.  and  R-2926,  Cape 
Kennedy,  FL,  that  provides  increased 
protection  for  the  space  transportation 
system  (space  shutUe)  and  associated 
airborne  aircraft  during  shuttle 
processing  operations  at  the  Kennedy 
Space  Center.  Errors  were  noticed  in  the 
coordinates  describing  the  amended 
boundaries  of  R-2924  and  R-2925.  and 
this  action  corrects  those  errors. 

The  Rule 

The  purpose  of  this  amendment  to 
§  73.29  of  Part  73  of  the  Federal  Aviation 
Regulations  (14  CFR  Part  73]  is  to 
correct  the  description  of  the  boundaries 
of  Restricted  Areas  R-2924  and  R-2925, 
Cape  Kennedy,  FL.  Section  73.29  of  Part 
73  of  the  Federal  Aviation  Regulations 
was  republished  in  Advisory  Circular 
AC  70-3  dated  January  29, 1982. 

List  of  Subjects  in  14  CFR  Part  73 

Restricted  areas. 

Adoption  of  the  Correction     ■ 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  FR  Doc.  82-7031  as 
published  in  the  Federal  Register  on 
March  18, 1982,  is  amended,  effective 
0901  G.m.t..  April  15, 1982,  as  follows: 

R-2924,  Cape  Kennedy,  FL    [Amended] 
By  revising  the  boundaries  to  read  as 
follows: 

Boundaries.  Beginning  at  lat.  28°34'00"  N., 
long.  80*35'45"  W.;  to  lat.  28'34'00"  N.. 
long.  80'30'47"  W.;  thence  3  NM  from  and 
parallel  to  the  shoreline;  to  lat  28'24'30" 
N.,  long.  80'30'30"  W.;  to  lat  28'24'30"  N., 
long.  80'38'00"  W.;  thence  to  point  of 
beginning. 
Designated  altitudes,  times  of  designation, 
controlling  agency,  and  using  agency  remain 
unchanged. 
R-2925,  Cape  Kennedy,  FL    [Amended] 
By  revising  the  boundaries  to  read  as 
follows: 

Boundaries.  Beginning  at  lat  28*39*20"  N., 
long.  80'42'40"  W.;  to  lat  28'41'40"  N.. 
long.  80'35'00"  W.;  thence  3  NM  from  and 
parallel  to  the  shoreline;  to  lat  28'24'30" 
N.,  long.  80'3O'3O"  W.;  to  lat  28'24'30"  N., 
long.  80'38'00 "  W.;  to  lat  28*34'00"  N., 


long.  80'35'45"  W.;  to  lat.  28*3400"  N., 
long.  a0*39'30"  W.;  thence  to  point  of 
beginning. 
Designated  altitudes,  times  of  designation, 
controlling  agency,  and  using  agency  remain 
unchanged. 

(Sees.  307(a)  and  313(a),  Federal  Aviation  Act 
of  1958  (49  U.S.C.  1348(a)  and  1354(a));  sec. 
6(c),  Department  of  Transportation  Act  (49 
U.S.C.  1655(c));  and  14  CFR  11.69.) 

Note. — ^The  FAA  has  determined  that  this 
regulation  only  involves  an  established  body 
of  technical  regulations  for  which  fi^quent 
and  routine  amendments  are  necessary  to 
keep  them  operationally  current  It 
therefore — (1)  is  not  a  "major  rule"  under 
Executive  Order  12291:  (2)  is  not  a 
"significant  rule"  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR  11034; 
February  26, 1979);  and  (3)  does  not  warrant 
preparation  of  a  regulatory  evaluation  as  the 
anticipated  Impact  is  so  minimal.  Since  this  is 
a  routine  matter  that  will  only  affect  air 
traffic  procedures  and  air  navigation,  it  is 
certified  that  this  rule  will  not  have  a 
significant  economic  impact  on  a  substantial 
number  of  small  entitiesunder  the  criteria  of 
the  Regulatory  Flexibility  Act 

Issued  in  Washington,  D.C.  on  April  9, 
1982.  I 

B.  Keith  Potts,  I 

Chief,  Airspace  and  Air  Traffic  Rules 

Division 

(FR  Doc  82-10286  Filed  4-14-«2;  8:48  am) 
MLUNQ  CODE  4»10-1S-1I 


CIVIL  AERONAUTICS  BOARD 

14  CFR  Part  205 

[Refluiation  ER-1282;  Docket  37531] 

Aircraft  Accident  Liability  Insurance; 
Correction 

agency:  Civil  Aeronautics  Board. 
ACTION:  Correction  to  final  rule. 

summary:  The  CAB  set  standards  for 
minimum  insurance  coverage  for 
damages  to  passengers  and  third  parties 
because  of  aircraft  accident  liability  and 
required  notice  of  cargo  liabihty  limits 
and  insurance  (46  FR  52572.  October  27, 
1981].  By  an  editorial  amendment  (ER- 
1282.  47  FR  4982.  February  3, 1982],  the 
cargo  liability  notice  requirement  was 
corrected  by  remov«»:g  the  word 
"accident."  This  document  corrects  that 
amendment  by  putting  back  in  the 
phrase  "and  the  limits  on  the  extent  of 
its  Uability"  in  the  requirement,  which 
was  removed  by  mistake. 
dates:  Effective:  January  29, 1982. 
Adopted:  January  29, 1982. 
FOR  FURTHER  INFORMATION  CONTACR 

Joseph  A.  Brooks,  Office  of  the  General 
Counsel  (202-673-5442);  Civil 
Aeronautics  Board,  1825  Connecticut 
Avenue,  N.W.,  Washington.  D.C.  2042& 


Federal  Register  /  Vol.  47.  No.  73  /  Thursday.  April  15.  1982  /  Rules  and  Regulations 


16173 


List  of  Subjects  in  14  CFR  Part  205 

Air  carriers,  Aircraft,  Freight, 
Insurance. 

PART  20S-AIRCRAFT  ACCIDENT 
UABIUTY  INSURANCE 

14  CFR  205.8  is  corrected  to  read: 

S205.e    Cargo  liabUtty  disclosure  | 

statenwnt. 

Every  direct  U.S.  or  foreign  air  carrier 
providing  air  cargo  service  in  air 
transportation  shall  give  notice  in 
writing  to  the  shipper,  when  a  shipment 
is  accepted,  of  the  existence  or  absence 
of  cargo  liability  insurance,  and  the 
limits  on  the  extent  of  its  liability,  if  any. 
The  notice  shall  be  clearly  and 
conspicuously  included  on  or  attached 
to  all  of  its  rate  sheets  and  airwaybills. 

Dated:  April  7, 1982. 
Phyllis  T.  Kaylor. 
Secretary. 

|FR  Doc  B2-103B8  Filed  4-14-62:  8r4S  nmj 
mXINO  CODE  e320-01-M 


COMMODITY  FUTURES  TRADING 
COMMISSION 

17  CFR  Part  140  ' 

Display  of  Office  of  Management  and 
Budget  (0MB)  Control-Numbers  for 
Reporting  and  Recordkeeping 
Requirements 

agency:  Commodity  Futures  Trading 

Commission. 

ACTION:  Teichnical  amendment. 

summary:  This  dociunent  amends  the 
Commodity  Futures  Trading 
Commission  regulations  to  include  an 
OMB  control  number  for  17  CFR 
140.735-10,  where  current  information 
collection  requirements  are  described. 
EFFECTIVE  DATE:  April  7, 1982. 
FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Joseph  G.  Salazar,  CFTC  Clearance 
Officer,  Commodity  Futures  Trading 
Commission,  2033  K  Street,  NW.,  Room 
401,  Washington,  D.C.  20581,  (202)  254- 
9735. 

SUPPLEMENTARY  INFORMATION:  The 

Commodity  Futures  Trading 
Commission  amended  its  regulations  to 
include  OMB  control  numbers  at  the 
places  in  the  regulations  where  current 
information  collection  requirements  are 
described,  effective  December  30, 1981. 
(See  46  FR  63035,  December  30, 1981.) 

At  that  time,  an  OMB  control  number 
had  been  requested  for  17  CFR  140.735- 
10.  On  March  19, 1982,  OMB  control 
number  3038-0025  was  approved 
through  March  31, 1985.  In  consideration 
thereof,  the  Commission  hereby  further 


amends  Chapter  1  of  Title  17  of  the  Code 
of  Federal  Regulations  by  adding 
parenthetically  "(OMB  number  3038- 
0025)"  following  the  text  of  §  140.735-10 
of  Chapter  I. 

The  foregoing  amendment  is  effective 
immediately.  The  amendment  is  made 
for  purposes  of  compliance  with  the 
Paperwork  Reduction  Act  of  1980,  44 
U.S.C.  Chapter  35,  contain  no 
substantive  changes  and,  therefore,  the 
Commission  finds  that  notice  and  other 
procedures  called  for  by  5  U.S.C.  553  are 
not  required. 

Issued  in  Washington.  D.C.  on  April  7, 1982. 
by  the  Conunission. 
lane  K.  Stuckey. 

Secretary  of  the  Commission. 

(FR  Doc  S2-10M3  FUed  4-14-82: 8:45  am) 
BILLMG  COOE  USI-OI-M 


DEPARTMENT  OF  TRANSPORTATION 

Coast  Guard 

33  CFR  Part  87 

[CGO  81-007] 

AnnexTV  to  Inland  Navigation  Rules; 
Distress  Signals 

agency:  Coast  Guard,  DOT. 
ACTION:  Final  rule. 

summary:  These  final  regulations 
designate  signals  to  be  used  exclusively 
for  indicating  distress  and  need  of 
assistance  on  United  States  inland 
waters.  The  list  of  designated  signals  is 
the  same  as  those  used  on  International 
Rules  waters,  with  the  addition  of  a 
"strobe  light"  signal.  This  high  intensity 
light  whidi  Hashes  50  to  70  times  per 
minute,  will  be  recognized  as  a  distress 
signal  on  United  States  inland  waters. 
EFFECTIVE  DATES:  The  effective  date  of 
this  regulation  on  all  United  States 
inland  waters  except  the  Great  Lakes  is 
May  17, 1982;  the  effective  date  of  this 
regulation  on  the  Great  Lakes  is  March 
1.1983. 

FOR  FURTHER  INFORMATION  CONTACT: 

LCDR  Kent  Kirkpatrick,  Project 

Manager,  Office  of  Navigation,  Room 

1606,  U.S.  Coast  Guard,  2100  Second  St., 

S.W.,  Washington,  DC  20593,  (202)  245- 

0108. 

SUPPLEMENTARY  INFORMATION:  A  Notice 

of  Proposed  Rulemaking  was  published 
on  July  16, 1981  (48  FR  37010).  Interested 
persons  were  given  until  October  14. 
1981  to  submit  comments.  A  public 
hearing  was  held  on  January  6, 1982.  to 
receive  oral  comments. 

Drafting  Information  ~ 

The  principal  persons  involved  in 
drafting  this  rulemaking  are  LCDR  Kent 


Kirkpatrick,  Project  Manager,  Office  of 
Navigation,  and  LT  Michael  Tagg. 
Project  Attorney,  Office  of  Chief 

Counsel. 

Discussion  of  Comments 

Comments  were  received  from  25 
sources.  All  of  the  comments  related  to 
the  use  of  the  "strobe  light"  as  a  signal 
indicating  distress  and  need  of 
assistance.  The  proposed  Annex  IV 
included  as  a  distress  signal  "a  high 
intensity  white  light  Qashing  at  regular 
intervals  from  50  to  70  times  per  minute" 
(most  strobe  lights  on  the  market  today 
flash  from  50  to  70  times  per  minute). 
Several  of  the  comments,  however, 
addressed  a  proposed  amendment  to 
Rule  36  of  the  International  Navigation 
Rules  (72  COLREGS)  which  was 
adopted  by  the  Inter-Governmental 
Maritime  Consultative  Organization 
(IMCO)  and  which  would  virtually 
prohibit  the  use  of  strobe  lights  as  a 
signal  to  attract  attention  on  72 
COLREGS  waters.  That  amendment 
would  not,  however,  prohibit  the  use  of 
strobe  lights  to  indicate  distress. 

A  majority  of  the  commenters  noted 
that,  aside  from  the  particular  message 
intended  by  the  signal,  strot>eiight8 
could  be  easily  seen  on  the  water  and 
were  very  effective  as  attention  getters. 
Various  commenters  praised  the  strobe 
light  as  being  reliable,  easy  to  maintain, 
simple  to  operate,  self-tending,  safe, 
capable  of  operating  for  long  periods  of 
time,  of  small  size,  power  efficient, 
convenient,  and  detectable  both  by  night 
and  day.  Tlie  Coast  Guard  recognizes 
that  these  qualities  are  virtues  in  a 
distress  signaling  device. 

A  number  of  commenters  noted  tiiat 
strobe  lights  are  already  widely  used 
and  that  they  have  been  instrumental  in 
the  rescue  of  many  pilots  downed  at  sea 
and  boaters  in  distress.  Strobe  lights 
have  already  been  approved  by  the 
Coast  Guard  as  personal  flotation 
device  lights  under  46  CFR  161.012.  That 
regulation  specifies  a  50  to  70  flash  per 
minute  rate  for  personal  flotation  device 
lights  that  flash.  One  commenter  noted 
that  strobe  lights  have  fi:«quently  been 
used  in  conjunction  with  a  radio  to 
facilitate  rescues. 

As  does  Annex  IV  to  72  COLREGS, 
Annex  IV  to  the  Inland  Rules  prohibits 
the  use  of  listed  signals  "except  for  the 
purpose  of  indicating  distress  and  need 
of  assistance  and  the  use  of  other 
signals  which  may  be  confused  with" 
the  listed  signals.  Thla  is  to  ensure  that 
the  meaning  of  the  listed  distress  signals 
will  be  certain  and  unambiguous.  Strobe 
lights  with  a  50  to  70  time  per  minute 
flash  characteristic  are  now  being  used 
both  as  a  distress  signal  and  as  a  signal 
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to  attract  attention  or  "anti-collision" 
light.  Several  commenters 
acknowledged  that  strobe  lights  may 
have  been  misused  and  that  the 
uncontrolled  use  of  strobe  lights  would 
be  a  problem.  The  restriction  on  the  use 
of  signals  listed  in  Annex  IV  should 
minimize  this  misuse. 

A  number  of  commenters.  while 
favoring  inclusion  of  the  strobe  light  in 
Annex  IV,  also  wished  to  continue  using 
strobe  lights  as  "anti-collision"  lights.  Of 
those  who  favored  the  dual  use  of  strobe 
lights  (distress  and  anti-collision],  six 
suggested  that  strobe  lights  having  a 
flash  characteristic  that  would  not  be 
confused  with  the  one  flash  per  second 
distress  characteristic  could  be  used  as 
signals  to  attract  attention.  Sueh  use  of 
strobe  lights  would  not  be  prohibited  by 
this  final  regulation.  Five  other 
commenters  advocated  the  use  of  the 
same  one  flash  per  second  strobe  light 
for  both  distress  and  anti-collision  uses. 
The  commenters  urged  that  the  two  uses 
could  be  distinguished  if,  for  anti- 
collision  use,  the  strobe  light  was  turned 
on  only  for  the  first  15  seconds  of  each 
minute.  The  Coast  Guard  has  not 
adopted  this  latter  suggestion  because 
the  two  signals  may  be  confused  under 
adverse  weather  and  sea  conditions. 
Also,  it  is  likely  that  many  or  most  of  the 
strobe  Lights  used  in  the  IS  seconds  on- 
45  seconds  oS  mode  would  require 
manual  operation  twice  per  minute. 
Such  frequent  and  precisely  timed 
manual  operation  may  require  more 
motivation  and  effort  than  most  boaters 
can  give. 

One  commenter  stated  that  inclusion 
of  strobe  lights  in  Annex  IV  wets  a 
violation  of  72  COLREGS  and  the  Inland 
Navigational  Rules  Act  of  1980  because 
Annex  IV  to  72  COLREGS  does  not  list  a 
strobe  light  as  a  distress  signal.  While 
Rule  1(b)  of  72  COLREGS  states  that 
"Such  special  (inland]  rules  shall 
conform  as  closely  as  possible  to  these 
Rules",  and  section  3  of  the  Inland 
Navigational  Rules  Act  of  1980  says  the 
Inland  annexes  "shall  be  as  consistent 
as  possible  with  the  respective  annexes 
to  the  International  Regulations",  they 
are  not  absolute  mandates  for  identical 
rules.  There  are  many  diHerences 
throughout  the  two  sets  of  rules  and 
annexes.  These  differences  account  for 
the  special  conditions  found  on  inland 
waterways  in  some  cases  and  in  other 
cases  are  part  of  the  process  of 
improving  72  COLREGS. 

For  the  reasons  discussed  above,  the 
Coast  Guard  is  adopting  the  propo«ed 
Annex  TV  without  change  as  a  final 
regulation. 


Regulatory  Analysis 

These  regulations  were  reviewed  in 
accordance  with  the  "Policies  and 
Procedures  for  Simplification,  Analysis 
and  Review  of  Regulations"  (DOT  Order 
2100.5  of  May  22, 1980]  in  the  Notice  of 
Proposed  Rulemaking  (46  FR  37010]  and 
were  determined  to  be  non-significant. 
The  regulations  were  also  found  to  be 
non-major  under  the  criteria  established 
in  Executive  Order  12291.  No 
information  has  been  received  which 
alters  those  determinations  or  the 
Regulatory  Flexibility  Act  (Pub.  L.  96- 
354,  5  U.S.C.  601)  certification  of  no 
significant  impact,  which  was  alsd 
published  in  the  same  Notice  of 
Proposed  Rulemaking. 

List  of  Subjects  in  33  CFR  Part  V7 

Navigation  (water).  Treaties, 
Waterways. 

In  consideration  of  the  foregoing,  a 
new  Part  87.  Subchapter  E,  of  Title  33  of 
the  Code  of  Federal  Regulations  is 
added  to  read  as  follows: 

PART  87— ANNEX  IV,  DISTRESS 
SIGNALS 

Sgc 

87.1  Need  of  assistance. 

87.3  Exclusive  use. 

87.5  Supplemental  signals. 

Authority:  Sec.  3,  Pub.  L  06-591.  33  U3.C 
2071,  49  CFR  1.46(n}(14) 

S  87.1    NMd  9f  assistanc*. 

The  following  signals,  used  or 
exhibited  either  together  or  separately, 
indicate  distress  and  need  of  assistance: 

(a)  A  gun  or  other  explosive  signal 
fired  at  intervals  of  about  a  minute. 

(b)  A  continuous  sounding  with  any 
fog-signaling  apparatus; 

(c)  Rockets  or  shells,  throwing  red 
stars  fired  one  at  a  time  at  short 
intervals; 

(d)  A  signal  made  by  radiotelegraphy 
or  by  any  other  signaling  method 

consisting  of  the  group  ... ... 

(SOS)  in  the  Morse  Code, 

(e)  A  signal  sent  by  radiotelephony 
consisting  of  the  spoken  word 
"Mayday"; 

(f)  The  International  Code  Signal  of 
distress  indicated  by  N.C. 

(g)  A  signal  consisting  of  a  square  flag 
having  above  or  below  it  a  ball  or 
anything  resembling  a  ball; 

(h)  Flames  on  the  vessel  (as  &om  a 
burning  tar  barrel,  oU  barrel,  eta); 

(i)  A  rocket  parachute  flare  or  a  hand 
flare  showing  a  red  light; 

(j)  A  smoke  signal  giving  off  orange- 
colored  smoke; 

(k)  Slowly  and  repeatedly  raising  and 
lowering  arms  outstretched  to  each  side; 

(1)  The  radiotelegraph  alarm  signal; 


(m)  The  radiotelephone  alarm  signal; 

(n)  Signals  transmitted  by  emergency 
position-indicating  radio  beacons; 

(o)  A  high  intensity  white  light 
flashing  at  regular  intervals  from  50  to 
70  times  per  minute. 

§87.3    Exdusivsua*. 

The  use  or  exhibition  of  any  of  the 
foregoing  signals  except  for  the  purpose 
of  indicating  distress  and  need  of 
assistance  and  the  use  of  other  signals 
which  may  be  confused  with  any  of  the 
above  signals  is  prohibited. 

§  87.5    Supptemcntal  slgrMis. 

Attention  is  drawn  to  the  relevant 
sections  of  the  International  Code  of 
Signals,  the  Merchant  Ship  Search  and 
Rescue  Manual  and  the  following 
signals: 

(a)  A  piece  of  orange-colored  canvas 
with  either  a  black  square  and  circle  or 
other  appropriate  symbol  (for 
identification  from  the  air); 

(b)  A  dye  marker. 

(Sec.  3.  Pub.  L  9&-591,  33  U.S.C.  2071,  49  CFR 
1.46(n)(14)) 

Dated:  March  10. 1982. 
P.  A.  Bauman, 

Rear  Admiral.  U.S.  Coast  Guard,  Chief,  Office 
of  Navigation. 
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33  CFR  Part  88 

[CGD  80-1581 

Annex  T  TO  intana  ffavT^anon  fffuiv5 
Pilot  Rulea 

agency:  Coast  Guard.  DOT. 
action:  Final  rule. 

summary:  The  Coast  Guard  is  issidng 
regulations  supplementing  the  new 
statutory  Inland  Navigation  Rules. 
These  supplemental  rules  primarily 
concern  navigation  lights  for  special 
application.  The  rules  are  not  new,  but 
have  been  rewritten  to  make  them 
easier  to  read  and  understand,  and  are 
being  reissued  under  the  new  authority 
of  the  Inland  Navigational  Rules  Act  of 
1980. 

EFFECnvi  OATIS:  The  effective  dates  of 
this  regulation  on  all  United  States 
inland  waters  except  the  Great  Lakes  is 
May  14, 1982;  the  effective  date  of  this 
regulation  on  the  Great  Lakes  is  Marcb 
1,1983. 

FOR  FURTHER  INFORMATION  CONTACT: 

Lcdr.  Kent  Kirkpabick,  Project  Manager, 
Office  of  Navigation.  Room  1006,  U.S. 
Coast  Guard.  2100  Second  Street  SW., 
Washington.  D.C.  20S93,  (202)  245-O10& 
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SUPPLEMENTARY  mFORMATlON:  A  Notice 
of  Proposed  Rulemaking  on  thia  subject 
was  published  on  July  16, 1981  (46  FR 
37012).  Interested  persons  were  given 
until  September  14. 1981  to  submit 
comments. 

Drafting  Inf ormatioii 

The  principal  persons  involved  in 
drafting  this  rulemaking  are  Ixdr.  Kent 
Kirkpatrick.  Project  Manager,  Office  of 
Navigation,  and  Lt  Michael  Tagg, 
Project  Attorney,  Office  of  Chief 
Counsel. 

Discussion  of  Comments 

Comments  from  10  sources  were 
received.  Several  of  the  comments 
submitted  to  the  docket  did  not  directly 
concern  the  proposed  Annex  V,  but 
rather  other  annexes  or  the  Inland 
Navigation  Rules.  Several  comments 
related  to  one  or  more  of  the  old  pilot 
rules  that  were  not  included  among  the 
proposed  regulations.  The  reasons  they 
were  not  included  were  discussed  in  the 
preamble  to  the  proposed  Annex  V. 

Section  88.05  Copy  of  Rules.  The 
eR^ective  date  of  this  requirement  has 
been  delayed  to  give  the  public 
adequate  time  to  obtain  a  copy  of  the 
Inland  Navigation  Rules. 

Section  88.07  Cross  signals.  This 
proposed  section  would  have  prohibited 
the  exchange  of  what  is  known  as 
"cross  signals".  Two  commenters 
pointed  out  that  this  provision  is 
redundant,  that  Rule  34  specifies  the 
several  sequences  of  signals  that  are 
allowed  and  required,  and  that 
answering  one  blast  with  two  or  two 
with  one  would  be  a  violation  of  Rule 
34.  The  Coast  Guard  agrees  that  the 
proposed  S  88.07  is  a  corollary  of  Rule  34 
and  so  is  not  adopting  it  in  the  final  rule. 

Section  88.13  Lights  on  barges  at  bank 
or  dock.  This  section  prescribes  lights 
for  certain  barges  tied  up  to  the  bank  of 
a  waterway  or  to  a  dock.  One 
commenter  suggested  that  the  provisions 
should  also  be  applied  to  log  rafts  as 
well  as  to  barges  because  they  often 
present  the  same  hazard.  The  Coast 
Guard  believes  the  comment  has  merit 
and  intends  to  initiate  a  separate 
rulemaking  action  on  that  subject 
Including  a  change  of  that  substance  in 
this  final  rule  would  not  afford  the 
public  an  ample  opportunity  to  comment 
on  the  issue  of  log  raft  lighting. 

Section  88.13(a)(4)  states  that  barges 
"not  moored  parallel  to  the  bank"  are 
required  to  display  the  lights  described 
in  S  88.13.  The  words  "or  dock"  are 
being  added  to  this  subparagraph  to 
clarify  the  requirement.  Similarly,  "or 
dock"  is  being  added  to  S  88.13(b)(b)  (1) 
and  (2). 


Two  commenters  noted  that  the  listing 
in  the  regulation  of  well-illuminated 
areas  where  barges  would  be  exempt 
from  the  lighting  requirements  of  this 
section  is  cumbersome.  The  Coast 
Guard  has  reviewed  the  legal  issues 
involved  in  exemptions  to  regulations  of 
this  type  and  has  determined  that  a 
listing  in  the  Code  of  Federal 
Regulations  of  approved  well- 
illuminated  areas  is  necessary.  The  final 
rule  therefore  requires  that  each 
designated  well-illuminated  area  be 
listed  in  §  88.13.  One  of  the  commenters 
suggested  that  if  the  list  was  necessary, 
the  name  of  the  facility  should  be 
deleted,  as  the  company  name  changes 
from  time  to  time  even  though  the 
lighting  at  the  facility  does  not  change. 
This  latter  comment  has  been  adopted. 
The  proposed  exempted  provision  for 
well-illuminated  areas  followed  the  old 
regulations  and  limited  the  exemption  to 
the  Illinois  River  north  of  Brandon  Lock 
and  Dam  at  Joliet.  Illinois.  As  this 
regulation  now  will  apply  to  all  United 
States  inland  waters,  that  geographic 
limitation  is  being  dropped  in  the  final 
rule. 

Two  well-illuminated  areas  were 
added  to  the  list  after  the  proposed  rule 
was  published  (see  46  FR  40873,  August 
13, 1981).  These  two  areas  are  being 
added  in  the  final  rule. 

Section  88.15  Lights  on  dredge 
pipelines.  This  section  prescribes  lights 
for  dredge  pipelines,  and  the  proposal 
specified  a  minimum  tuid  a  maximum 
height  between  which  the  lights  would 
be  displayed.  One  commenter  suggested 
dropping  the  minimum  height  limit, 
saying  that  the  lower  the  lights  were,  the 
more  likely  they  would  be  seen  against 
background  lights.  The  Coast  Guard 
agrees  generally  with  the  commenter  but 
feels  that  at  some  point  close  to  the 
surface  of  the  water  the  risk  of  low  lying 
obstructions  outweighs  the  potential 
better  visibility.  The  final  rule  reduced 
the  proposed  minimum  height  horn  two 
meters  to  one. 

One  commenter  noted  that  under 
some  conditions  plastic  dredge  pipelines 
sink  below  the  surface  (but  not  to  the 
bottom)  and  pose  a  hazard  to 
navigation.  TTie  commenter  felt  there 
should  be  a  requirement  to  either  weight 
the  pipelines,  causing  them  to  sink  to  the 
bottom  or  to  support  the  pipelines  at  the 
surface  of  the  water.  The  commenter 
observed  that  the  navigation  rules  might 
not  be  the  appropriate  vehicle  for  such  a 
requirement,  but  suggested  that  some 
coordinated  action  should  be  taken.  The 
Coast  Guard  agrees  and  intends  to 
pursue  the  matter  with  the  Army  Corps 
of  Engineers. 


Regulatory  Analysis 

These  regulations  were  reviewed  in 
accordance  with  the  "Polides  and 
Procedures  for  Simplification.  Analysis 
and  Review  of  Regulations"  (DOT  Ordo- 
2100.5  of  May  22. 1980)  in  the  Notice  of    . 
Proposed  Rulemaking  (46  FR  37012)  and 
were  determined  to  be  non-significant 
The  regulations  were  also  found  to  be 
non-major  under  the  criteria  established 
in  Executive  Order  12291.  No 
information  has  been  received  which 
alters  those  determinations  or  the 
Regulatory  Flexibility  Act  (Pub.  L  96- 
354,  5  U.S.C.  601)  certification  of  no 
significant  impact  which  was  also 
published  in  the  same  Notice  of 
Proposed  Rulemaking. 

List  of  Subjects  in  33  CFR  Part  88 

Navigation  (water).  Treaties. 
Waterways. 

In  consideration  of  the  foregoing,  a 
new  Part  8a  Subchapter  E,  of  Title  33  of 
the  Code  of  Federal  Regulations  is 
added  to  read  as  follows: 

PART  86— ANNEX  V.  PILOT  RULES 

88.01    Purpose  and  applicability. 

88.03    Definitions. 

88.05    Copy  of  rules. 

88.09    Temporary  exemption  from  light  and 

shape  requirements  when  operating 

under  bridges. 
68.11    Law  enforcement  vessels. 
8&13    Lights  on  barges  at  l>ank  or  dock. 
88.15    Lights  on  dredge  pipelines. 

Authority:  Sea  3,  Pub.  L  96-^591, 33  US.C. 
2071:  49  CFR  1.48(n)(14). 

988.01    Purpo— and  ^>p8cabty. 

This  part  applies  to  all  vessels 
operating  on  United  States  inland 
waters  and  to  United  States  vessels 
operating  on  the  Canadian  waters  of  the 
Great  Lakes  to  the  extent  there  is  no 
conflict  with  Canadian  law. 

§88.03    Definitions. 

The  terms  used  in  this  part  have  the 
same  meaning  as  defined  in  the  Inland 
Navigational  Rules  Act  of  1980. 

§88U>5    Copyofrutes. 

After  January  1, 1983,  the  operator  of 
each  self-propelled  vessel  12  meters  or 
more  in  length  shall  carry  on  board  and 
maintain  for  ready  reference  a  copy  of 
the  Inland  Navigation  Rules. 

§88.09    Temporary  Mwnption  from  IgM 
and  shape  requirefnants  witan  operating 
under  bridges. 

A  vessel's  navigation  lights  and 
shapes  may  be  lowered  if  necessary  to 
pass  under  a  bridge. 
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$88.11    Law  Mtf  orcetnant  1 

(a)  Law  enforcement  vessels  may 
display  a  Hashing  blue  light  when 
engaged  in  direct  law  enforcement 
activities.  This  light  shall  be  located  so 
that  it  does  not  interfere  tvith  the 
visibility  of  the  vessel's  navigation 
Ughts. 

(b]  The  blue  light  described  in  this 
section  may  be  displayed  by  law 
enforcement  vessels  of  the  United  States 
and  the  States  and  their  political 
subdivisions. 

§  88.19    UgMs  on  barges  at  tiank  or  dock. 

(a)  The  follawing  barges  shall  display 
at  night  and  if  practicable  in  periods  of 
restricted  visibility  the  li^ts  described 
in  paragraph  (b)  of  dus  section — 

(1)  Every  barge  projecting  into  a 
buoyed  or  restricted  channel. 

(2)  Every  barge  so  moored  diat  it 
reduces  the  available  navigable  width  of 
any  channel  to  less  dumi  80  meters. 

(3]  Barges  moored  in  groups  more  than 
two  barges  wide  w  to  a  maximum  width 
of  over  25  meters. 

(4}  Every  barge  not  moored  parallel  to 
the  bank  or  dodc. 

(b)  Barges  described  in  paragraph  (a] 
of  this  section  shall  carry  two 
unobstructed  white  lights  of  an  intensity 
to  be  visible  for  at  least  one  mile  on  a 
clear  dark  night,  and  arranged  as 
follows: 

(1)  On  a  single  moored  baige,  li^ts 
shall  be  placed  on  the  two  comers 
farthest  from  the  bank  or  dock. 

(2]  On  barges  moored  in  group  , 

formation,  a  light  shall  be  placed  on 
each  of  the  upstream  and  do%vnstream 
ends  of  the  group,  on  the  comers 
farthest  from  the  bank  or  dock. 

|3]  Any  barge  in  a  group,  projecting 
from  the  main  body  of  the  group  toward 
the  channel,  shall  be  lighted  as  a  single 
baige. 

(c]  Barges  moored  In  any  slip  or 
slough  which  is  used  primarily  for 
mooring  purposes  are  exempt  from  the 
lighting  requirements  of  this  section. 

(d]  Bai^ges  moored  in  well-illuminatad 
areas  are  exempt  from  the  lighting 
requirements  of  this  section.  These 
areas  are  as  follows: 

Chicago  Sanitary  Ship  Caad 

(I)  Mile  2BX2  to  283.9 
(3)  Mils  28S.2  to  298.1 
(5)  Mile  207.6  to  297.8 
[7]  Mile  288  to  288.2 
(9)  Mile  298.6  to  29a8 

(II)  Mile  299.3  to  299.4 
(13)  Mile  280.8  to  300.5 
(15)  Mile  803  to  303.2 
(17)  Mile  303.7  to  303.9 
(19)  Mile  305.7  to  305.8 
(21)  Mile  310.7  to  310.9 
(23)  MBe  Sll  to  S11.2 
(25)  Mile  312.5  to  312.8 


(27)  Mile  313.8  to  314.2 

(29)  KOle  314.8 

(31)  Mile  314.8  to  315.3 

(33)  Mile  315.7  to  318 

(35)  Mile  31&.8 

(37)  Mile  318.85  to  317i)5 

(39)  Mile  317.5 

(41)  Mile  318.4  to  318.9 

(43)  Mile  318.7  to  318.8 

(45)  Mile  320  to  320.3 

(47)  Mile  320.8 

(49)  Mile  322.3  to  322.4 

(51)  Mile  322.8 

(53)  Mile  322.9  to  327.2 

Calumet  Sag  Channel 

(61)  Mile  318.5 

Little  Calumet  River 

(71)  Mile  321.2 
(73)  Mile  322.3 

Calumet  River 

(81)  Mile  328.5  to  328.7 

(83)  Mile  329.2  to  328.4 

(85)  Mile  330  west  bank  to  330.2 

(87)  Mile  331.4  to  331.8 

(89)  Mile  332.2  to  332.4 

(91)  Mile  332.6  to  332.8 

Cumberlaod  River 

(101)  Mile  126.8 
(103)  Mile  191 

f  M.15    Lights  on  dradga  plpalnas> 

Dredge  pipelines  that  are  floating  or 
supported  on  trestles  shall  display  the 
following  lights  at  night  and  in  periods 
of  restricted  visibility. 

(a]  One  row  of  yellow  lights.  The 
lights  must  be — 

(1)  Flashing  50  to  70  times  per  minute, 

(2)  Visible  all  cutiund  the  horizon, 

(3)  Visible  for  at  least  2  miles  on  a 
dear  dark  night 

(4]  Not  less  than  1  and  not  more  .than 
3.5  meters  above  the  water. 

(5)  Approximately  equally  spaced, 
and 

(6]  Not  more  than  10  meters  apart 
where  the  pipeline  crosses  a  navigable 
channel.  Where  the  pipeline  does  not 
cross  a  navigable  channel  the  lights 
must  be  sufficient  in  number  to  clearly 
show  the  pipeline's  length  and  course. 

(b]  Two  red  lights  at  each  end  of  the 
pipeline,  including  the  ends  in  a  channel 
where  the  pipehne  is  separated  to  allow 
vessels  to  pass  (whether  open  or 
dosed).  The  lights  most  be — 

(1)  Visible  aQ  around  the  horizon,  and 
(2]  Visible  for  at  least  2  miles  on  a 

clear  dark  night  and 
(3]  One  meter  apart  in  a  vertical  line 

with  the  lower  light  at  the  same  height 

above  the  water  as  the  flashing  yellow 

light 

(Sec  S,  Pub.  L  96-581.  38  U.S.C  JOTt.  40  CFR 

1.46(n)(14)) 


Dated:  February  25, 1962. 
R.  A.  Bauman. 

Rear  Adipiral,  Coast  Guard,  Chief,  Office  of 
Navigation. 
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33  CFR  Part  100 
[CGO  13-«2-01] 

Seattle  Opening  Day  Yacht  Parade  and 
Crew  Race 

aqency:  Coast  Guard,  DOT. 
action:  Final  rule. 

summary:  This  notice  establishes  a 
restricted  zone  in  the  areas  of  Union 
Bay,  I\>rtage  Bay  and  I^e  Washington 
on  May  1. 1982  from  0800  until  1400.  This 
action  is  required  to  permit  the 
conducting  of  an  approved  marine 
event.  It  is  intended  to  restrict  general 
navigation  in  tiie  area  for  the  safety  of 
the  spectators  and  partidpants  in  the 
event. 

EFFECnrVE  OATE  This  final  rule  wiU  be 
effective  from  0800  until  1400  on  May  1, 
1982.. 

FOR  FURTHER  INFORMATION  CONTACr 
Lcdi.  B.  W.  Mills,  Boating  Safety  Office. 
(206)  442-7355. 

aUPFLEMBNTARV  MFORIMTION:  On 
March  8. 1982,  the  Coast  Guard 
pubhshed  a  Notice  Proposed  of 
Proposed  Rulemaking  in  the  Federal 
Re^ster  for  these  regulations  (47  FR 
9863).  Interested  persons  were  requested 
to  submit  comments  and  no  comments 
were  received.  An  erroneous  citation  of 
the  effected  section  of  Code  of  Federal 
Regulations  was  made  in  the  Notice  of 
Proposed  Rulemaking.  The  proper 
dtation  is  made  herein. 

This  final  rule  is  made  effective  in  less 
than  30  days  because  the  Coast  Gnard 
did  not  receive  notification  of  the  need 
for  this  rule  early  enough  to  provide  for 
both  a  45  day  notice  of  proposed 
rulemaking  comment  poiod  and 
publication  of  the  rule  30  days  prior  to 
its  effective  date. 

Drafting  infonnatfam 

The  prindpal  persons  involved  in 
drafting  this  proposal  are  Ixdr.  B.  W. 
Mills,  USCG,  Project  Officer.  CCGD13 
Boating  Safety  Office,  and  Lcdr.  R.  R. 
Clark.  USCG.  Projed  Attorney.  CCGDlS 
Legal  Office. 

EvaluatiaD 

This  regulation  is  considered  to  be 
nonsignificant  in  accordance  with 
guidelines  set  out  in  the  Polides  and 
Procedures  for  Simplification,  Analysis, 
and  Review  of  Regulations  (DOT  Order 
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2100.0  of  5-22-aO).  An  economic 
evaluAtioo  of  the  proposal  has  not  been 
conducted  since  its  impact  is  expected 
to  be  minimal.  In  accordance  writfa 
section  6a5(b)  of  the  Regulatory 
Flexibility  Act  (94  Stat  1164],  it  is  also 
certified  that  these  rules  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 

List  of  Subfects  bi  SS  an  Part  IM 

Marine  Safety,  Navigation  (water). 

PART  100~SAFETY  OF  LIFE  ON 
NAVIGABLE  WATERS 

Proposed  RegulatioDs 

In  consideration  of  the  foregoing.  Part 
100  of  Title  33  Code  of  Federal 
Regulations,  is  amended  by  adding  the 
following  new  section: 

S  100.1307    Lake  Washlngton/Portaaa 
Bay/Union  Bay/Opening  Day  Crew  Raca 
and  YacM  Parade. 

(a)  This  event  will  take  place  on  May 
1, 1982  between  the  hours  of  0600  POST 
and  1400  POST. 

(b)  The  patrol  of  the  described  areas 
will  be  under  the  direction  of  a 
designated  Coast  Guard  Patrol 
Commander  who  is  empowered  to 
forbid  and  control  movement  of  vessels 
on  the  parade  course  and  in  the 
adjoining  water  areas  immediately  prior 
to,  during  and  after  the  parade  for  such 
time  as  he  finds  it  necessary  for  the  safie 
and  orderly  conduct  of  the  program. 
Portage  Cut  will  be  closed  to  all  traffic 
except  crew  shells  and  vessels  in  the 
parade  from  1030  POST  until  the 
termination  of  the  yacht  parade. 

(c)  All  sailing  vessels  in  die  restricted 
zone  participating  in  the  parade  shall 
use  propelhng  machinery  for 
maneuvering.  Spinnakers  may  be  used. 
in  addition  to  propelling  machinery,  to 
the  extent  that  control  of  the  vessel  is 
not  impaired. 

(d)  Specific  areas  restricted  to  general 
navigation  or  anchorage  from  0600  POST 
until  termination  of  the  yacht  parade 
are: 

(1)  The  waters  of  Portage  Bay 
Southeast  of  a  line  running  from  the 
Western  comer  of  the  pier  (Showboat) 
70  yards  South  of  47  39'N.  122  18'40"W 
425  yards  southwest  across  Portage  Bay 
to  the  Northwest  comer  of  the  "L" 
shaped  moorage  (at  the  foot  of  East 
Shelby  St.)  at  47  SO'N  52"N,  122  18' 
52"W. 

(2)  AH  waters  of  Portage  Cut  (also 
known  as  Montlake  Cut),  to  Union  Bay 
Channel  Buoy  27  and  Union  Bay 
Channel  Buoy  28. 

(3)  All  waters  between  an  East  and 
West  line  connecting  Union  Bay 


Channel  Buoy  27.  Union  Bay  Channel 
Buoy  29  and  Union  Bay  Channel  Buoy  31 
and  Websto'  I\)int  Light  33  and  an  East 
and  West  line  connecting  Union  Bay 
Charmel  Buoy  28.  Union  Bay  Channel 
Buoy  30, 470  yards  East  of  Union  Bay 
Channel  Buoy  30  to  a  point  80  yards 
South  of  Webster  Point  Light  33. 

(4)  The  waters  between  the  judging 
and  reviewing  vessels  and  the  Southern 
edge  of  the  channel  described  above. 
This  area  is  generally  the  area  South  of 
Union  Bay  Channel  Buoy  28  and  North 
of  Foster  Island.  The  judging  and 
reviewing  vessels  will  be  identified  by 
appropriate  signs  showing  ovet  their 
sides. 

(e)  A  succession  of  sharp,  slysrt 
signals  by  whistle  or  bora  from  vessels 
patrolling  the  areas  under  the  direction 
of  the  U.S.  Coast  Guard  Patrol 
Commander  shall  serve  as  a  signal  to 
stop.  Vessels  signalled  shall  stop  and 
shall  comply  with  the  orders  of  the 
patrol  vessel;  failure  to  do  so  may  result 
in  expulsion  from  the  area,  citation  for 
failure  to  comply,  or  botL 

(Sec  1.  35  Stat  69,  as  amended.  (46  U.S.C. 
454):  sec.  8(bKl).  80  Stat  938:  (48  U.S.C 
16S5(bKl));  33  cm  100.35;  49  CFR  1.48(b)) 

Dated:  April  5, 1982. 
CF.OeWotf. 

Rear  Admiral.  U.S.  Coast  Guard.  Commander. 
13th  Coast  Guard  District 
[FK  Doc  tZ-M34B  RM  4-14-tt  MS  am\ 
aSJJMQ  OOOE  01S-M-M 


33  CFR  Part  165 

[CGD17-82-01] 

Safety  Zone;  Fritz  Cove,  Juneau, 
Alaska 

AQENCV:  Coast  Guard.  DOT. 
action:  Final  rule. 

SuamARY:  The  Coast  Guard  intends  to 
establish  a  Safety  Zone  in  the  vicinity  of 
the  Frit2  Cove,  Juneau,  Alaska,  from  2:00 
P.M.  PDT  to  4:00  P.M.  PUT  on  1  May 
1962.  This  Safety  Zone  is  required  to 
minimize  the  danger  to  the  boating 
community  during  an  aerial  exhibition 
to  be  performed  by  the  Canadian  Armed 
Forces  431st  Air  Demonstration 
Squadron,  Snowbirds,  in  the  airspace 
directly  over  Fritz  Cove.  This  Safety 
Zone  has  been  requested  by  the 
Douglas,  Alaska  Lions  Club  and  the 
Federal  Aviation  Administration  in 
connection  with  a  performance  by  the 
Snowbirds  to  celebrate  the  Lions  Club's 
fourteenth  anniversary.  No  marine 
traffic  will  be  allowed  within  the  Safety 
Zone  during  the  time  it  is  in  effect  Coast 
Guard  and  Coast  Guard  Auxiliary 


vessels  will  be  patrolling  the  area  during 
the  exhibition. 

iFFECnvE  DATE:  This  amendment 
becomes  effective  on  1  May  1062. 

FOR  FURTHER  MP0RMAT10N  COMTACR 

Lt  Robert  Vail  Commander  (OSR), 
Seventeenth  Coast  Guard  District  P.O. 
Box  3-5000,  Juneau.  Alaska  99802. 
telephone:  (907)  588-7353. 

SUPPLEMENTARY  INFORMATION:  This 

emergency  Safety  Zone  regulation  is 
issued  without  notice  of  proposed 
rulemaking  and  public  comment  and 
will  become  effective  in  less  than  30 
days  from  the  date  of  publication 
because  good  cause  exists  which  makes 
notice  and  public  procedures 
impractical  and  contrary  to  the  public 
Interest  This  event  was  scheduled  and 
notification  was  given  to  the  Coast 
Guard  without  sufficient  time  to  comply 
with  notice  and  publicatibn 
requirements.  The  limited  duration  of 
the  Safety  Zone,  the  anticipated  large 
turnout  of  the  community  to  view  the 
exhibition  and  the  limited  effect  that 
this  Safety  Zone  will  have  on  marine 
commerce  constitutes  good  cause  to 
establish  this  Safety  Zone  without  prior 
publication.  This  regulation  has  been 
determined  not  to  be  a  major  rule  as 
defined  by  Executive  Order  12291. 

DRAFTINQ  INFORMATION:  The  principle 
person  involved  in  drafting  tlds  rule  is 
Lcdr.  John  Unzidcer,  Project  Attomey, 
District  Legal  Officer,  Seventeenth 
Coast  Guard  District.  Juneau.  Alaska. 

List  of  Subjects  in  S3  CFR  Part  lU 

Heu-bors,  Marine  safety.  Waterways. 

PART  165— SAFETY  ZONES 

Final  Regulation:  In  consideration  of 
the  foregoing.  %  165.1707  is  added  to  Part 
165  of  Title  33.  Code  of  Federal 
Regulations  to  read  as  follows: 

Sies.1707    Fritz  Cove.  Juneau.  Alaaka. 

(a)  That  portion  of  Fritz  Cove,  Juneau, 
Alaska  enclosed  by  the  following 
boundary  line  is  a  Safety  Zone  from  2:00 
P.M.  PDT  to  4.-00  PAl  PDT  on  May  1. 
1982:  a  line  from  ^uhn  Point  58  degs. 
19'50"N  134  degs.  39'52"W.  to  the 
southern  tip  of  Portland  Island,  58  degs. 
19'4r'N  134  degs.  43'57"W;  Thence  to 
Outer  Point  Douglas  Island,  Alaska,  58 
degs.  18'0r'N  134  degs.  41'15"W. 

(b)  ITie  general  regulations  governing 
Safety  Zones  as  contained  in  33  CFR 
165.20  apply. 

(92  Stat  1475. 1477  (S3  USC  12Mf.  1231^  40 
CFR  1.46(n)(4)) 
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Dated:  April  1, 1982. 
H.  D.  Jacoby, 

Commander,  U.S.  Coast  Guard,  Captain  of  the 
Port,  Southeast  Alaska. 

|FR  Doc  82-10354  FUed  4-14-82:  »M  am] 
MLUNQ  CODE  4«10-14-«i 


DEPARTMENT  OF  AGRICULTURE 
Forest  Service 
36  CFR  Part  223 

New  National  Forest  Timber  Sales 
Procedures;  Hnal  Policy 

Aamcv:  Forest  Service,  USOA. 
ACTION:  Adoption  of  final  policy. 

summary:  The  Forest  Service  is  revising 
agency  poUcy  related  to  timber  sales 
procedures.  On  January  20, 1082,  the 
Chief  of  the  Forest  Service,  published  a 
proposed  policy  (47  FR  2886)  which 
would  revise  agency  procedures  relating 
to  new  timber  sales.  The  primary 
purposes  of  the  new  procedures  are  to 
encourage  a  regular  flow  into  the 
marketplace  of  products  manufactured 
from  National  Forest  timber,  to  provide 
a  corresponding  flow  of  timber  sale 
receipts  to  the  United  States  and  local 
governments,  to  help  ensure  financial 
responsibility  of  bidders,  to  encourage 
purchasers  of  Forest  Service  timber 
sales  to  harvest  timber  early  in  the 
contract  term,  and  to  reduce  the  need  for 
extensions  of  future  timber  sale 
contracts.  The  final  policy  adopts 
certain  of  the  proposed  procedures, 
modifies  and  adopts  others,  postpones 
others  for  the  present  time,  and  adds  a 
market-related  contract  term  adjustment 
procedure. 

EFFECTIVE  DATE:  April  15, 1982. 

FOR  FURTHER  INFORMATION  CONTACT: 

Questions  about  and  requests  for  a  copy 
of  the  full  analysis  of  this  policy  may  be 
addressed  to:  Emil  M.  Sabol,  Timber 
Management  Staff,  Forest  Service, 
USDA  P.O.  Box  2417,  Washington,  DC 
20013,  (202)  447-4051. 
SUPPLEMENTARY  INFORMATION:  Federal 
Regulations  at  36  CFR  Part  223  set  forth 
rules  and  regulations  for  sale  and 
disposal  of  timber  from  National 
Forests.  Timber  sale  policies  and 
procedures  stated  in  Forest  Service 
Manual,  Title  2400,  implement  those 
rules  and  regulations.  The  revised 
procedures  will  be  implemented  by 
appropriate  amendments  to  the  Forest 
Service  Manual. 

Criteria  used  to  evaluate  and  select 
the  changes  to  be  implemented  are:  will 
the  change  be  effective  in  tempering 
extreme  bid  levels  for  future  sales;  will 
the  change  be  consistent  with  practices 


already  being  used  by  other  sellers  of 
timber;  will  the  change  provide  a  more 
even  flow  of  receipts  to  the  Federal 
Treasury  and  to  county  governments; 
will  the  procedure  be  reasonably 
.  equitable  to  a  wide  spectrum  of 
National  Forest  timber  sale  purchasers; 
and  will  the  change  aid  in  the  orderly 
production  of  forest  products  to  the 
benefit  of  American  consumers? 

The  complexity  of  the  forest  products 
industry  makes  it  difficult  to  predict  the 
net  effect  of  these  new  sale  procedures. 
For  this  reason  the  Forest  Service  will 
continue  to  monitor  the  timber  sale 
program  to  determine  the  effectiveness 
of  the  new  procedures.  Conditions  will 
be  evaluated  as  of  April  1, 1983,  and 
April  1, 1984. 

Although  each  of  the  new  proposals 
could  be  considered  as  an  independent 
variable,  the  proposal  would  not  have 
an  independent  effect  upon  the  timber 
sale  program.  For  example,  the  cash 
deposit  at  time  of  award  could  have 
been  a  higher  percentage  rate  to  more 
readily  reduce  excessive  or  speculative 
biddiiig.  This  would  have  increased  the 
present  net  value  of  sale  receipts  and 
would  increase  the  likelihood  of  early 
harvest  on  the  sale.  It  could,  however, 
put  a  very  formidable  obstacle  in  the 
way  of  one  existing  segment  of  the 
industry,  the  small  independent  logging 
contractor.  For  this  reason  the  amount 
of  deposit  at  time  of  award  was  set  at  5 
percent  of  the  bid  value.  It  is  anticipated 
that  this  level  of  deposit,  when 
combined  with  the  effect  of  other 
proposals,  will  be  effective  in  reducing 
excessive  bidding  and  encouraging  early 
harvest  without  being  a  deterrent  to 
small  business. 

This  same  approach  was  used  fai 
considering  the  implementation  of  the 
other  proposals.  A  full  analysis  of  the 
need  for  and  the  consequences  of  the 
proposed  policies  was  prepared  and  is 
on  file  in  the  Office  of  the  Chief  of  the 
Forest  Service. 

In  addition  to  these  procedures. 
Regional  Foresters  are  being  instructed 
to  issue  guidelines  that  will  develop  an 
appropriate  array  of  sale  sizes,  with  the 
general  objective  of  reducing  average 
length  of  contract  terms  by  reducing  the 
average  amount  of  volume  in  individual 
sales.  Local  market  needs  are  a 
significant  factor  in  developing  sale 
programs.  To  make  significant  changes 
in  average  sale  size  could  take  several 
years.  Sales  are  planned  over  a 
multiyear  period.  To  change  some  sales 
already  planned  would  require 
significant  rework,  which  would  impact 
field  capability  to  continue  with  future 
planning  at  anticipated  budget  and  work 
force  levels. 


The  major  changes  in  timber  sale 
procedures,  midpoint  payments,  and 
discounting,  do  not  apply  to  sales  with 
an  appraised  value  under  $10,000,  nor  to 
short-term  sales.  In  addition,  not  all  of 
the  procedures  established  will  affect  all 
areas  of  the  country. 

Public  Comment  on  Major  Proposals 

There  were  213  responses  to  the 
pubUshed  proposed  changes.  Comments 
came  from  timber  producers,  timber 
trade  associations.  Forest  Service 
employees,  private  individuals,  state 
and  county  officials,  and  organizations 
located  throughout  the  country.  The 
final  poUdes  to  be  implemented  have 
substantial  support  in  the  agency  record, 
viewed  as  a  whole,  and  full  attention 
has  been  given  to  public  comments  in 
general,  and  to  the  comments  of  persons 
direcUy  affected  by  the  policies  in 
particular. 

Item  1.  Change  the  method  of 
calculating  the  amount  of  the  bid 
guarantee  required  of  prospective 
bidders  on  National  Forest  timber  sales. 

Most  commenters  had  no  objection  to 
the  proposal  for  the  bid  guarantee  to  be 
based  on  5  percent  of  the  advertised 
value  of  the  timber  offered.  A  number  of 
commenters  stated  that  this  method  is 
more  equitable  than  the  current  practice 
of  basing  the  bid  guarantee  on  the 
advertised  value  of  the  timber  which 
would  be  cut  in  1  month. 

The  method  of  calculating  the  amount 
of  the  bid  guarantee  will  be 
implemented  as  proposed.  The  bid 
guarantee  will  be  forfeited  if  the  high 
bidder  fails  to  make  the  initial  cash 
deposit,  provide  the  required 
performance  bond,  or  execute  the 
contract  within  the  specified  time 
beyond  the  award  date,  or  tentative 
award  date. 

Item  2.  Require  the  high  bidder  to 
replace  the  bid  guarantee  with  cash 
equal  to  5  percent  of  the  bid  price  within 
10  business  days  after  the  bid  date.  The 
cash  deposit  could  be  used  to  pay  for 
timber  removed  only  after  purchaser 
credit  had  been  earned  on  the  sale  and 
25  percent  of  the  volume  removed. 

Many  commenters  objected  to  the 
requirement  that  the  bid  guarantee  be 
replaced  with  a  cash  deposit  within  10 
business  days  of  opening  and  instead 
recommended  that  the  cash  be  required 
within  30  days  of  sale  award.  Most 
commenters  further  objected  to  any 
restrictions  as  to  when  the  cash  deposit 
could  be  used  as  payment  for  timber 
removal.  Several  commenters  also 
suggested  that  other  forms  of 
commitment  in  addition  to  cash  be 
acceptable,  i.e.,  letters-of-credit. 
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negotiable  securities,  and  purchaser 
credit 

Requiring  a  cash  deposit  may  help 
temper  recent  extreme  bid  levels  and 
should  be  an  incentive  for  timely 
harvesting  of  the  timber.  The  time  limit 
for  the  cash  deposit  is  changed  to  within 
30  days  of  award,  or  of  tentative  award 
where  road  construction  has  been 
tiuned  bade  to  the  Forest  Service  under 
the  option  available  to  small  business 
purchasers.  Some  easing  of  restrictions 
on  when  the  cash  deposit  may  be  used 
for  timber  payments  was  done.  He 
deposit  may  be  used  for  payment  after 
25  percent  of  the  volume  has  been 
removed  from  the  sale.  It  is  not  deemed 
appropriate  to  accept  other  than  cash  or 
effective  purchaser  credit  for  this 
deposit  since  it  would  not  meet  the 
objective  of  a  more  even  flow  of  receipts 
to  the  Federal  Treasury.  Transferred-in 
effective  purchaser  credit  may  be  used 
in  lieu  of  cash  to  cover  this  deposit.  The 
bid  guarantee  will  be  retained  until  the 
performance  bond  and  the  cash  deposit 
are  provided  and  the  contract  is 
executed. 

Item  3.  Increase  the  maximum 
performance  bond  required  on  a  Forest 
Service  timber  sale  contract  to -$500,000. 

Several  commenters  expressed 
concern  that  an  increase  in  the 
maximum  amount  of  the  perfonnance 
bond  could  cause  small  business 
purchasers  problems  in  obtaining 
performance  bonds.  Ability  to  be 
bonded  is  a  function  of  the  purchaser's 
capital  structure.  The  Forest  Service 
procedure  for  computing  the  amoimt  of 
the  required  performance  bond  is  not 
changed  by  this  proposal  Generally, 
sales  with  smaller  volimies  and  lower 
values  wrill  continue  to  require 
proportionally  smaller  performance 
bonds  and  should  not  impose  hardships 
on  small  purchasers. 

While  recognizing  and  supporting  an 
increased  maximum  performance  bond 
limit,  several  commenters  suggested  a 
maximum  of  $300,000  rather  than 
$500,000.  A  concern  was  expressed  that 
raising  the  maximum  amount  of 
performance  bonds  would  increase  cost 
to  purchasers.  In  most  instances,  the 
performance  bond  requirement  for  a 
National  Forest  timber  sale  is  10  percent 
of  the  bid  value.  Increased  values  of 
timber  sales  over  the  years,  as  well  as 
the  increased  costs  of  damages  to  the 
Government  arising  from 
nonperformance,  make  an  increased 
maximum  desirable.  A  maximum  of  less 
than  $500,000  would  not  provide  the 
necessary  level  of  protection  to  the 
Government  on  the  highest  values  sales. 
Increased  costs  to  purchasers  because 
of  larger  bonds  or  high  value  sales 
should  not  b^  significant. 


Because  the  majority  of  timber  sales 
will  require  performance  bonds  under 
$300,000.  the  $500,000  maximum  is  being 
adopted  to  protect  the  Government  only 
in  those  cases  where  values  are  high. 

Item  4.  Require  the  bidder  to  furnish 
proof  of  ability  to  provide  performance 
bond  for  sales  of  more  than  $10,000 
advertised  value. 

The  majority  of  commenters  were  in 
general  agreement  with  this  proposal 
and  thought  that  it  would  help  prevent 
bidding  on  National  Forest  timber  sales 
by  those  not  able  to  perform. 

Concern  was  expressed  by  some 
commenters  about  the  type  of  bonding 
proof  that  may  be  required.  There  was 
also  concern  about  the  manner  and 
timeliness  with  which  evaluation  of  the 
proof  would  be  made.  Others  believed 
that  additional,  unnecessary  costs 
would  be  incurred  in  obtaining  and 
evaluating  such  prooL  Several 
commenters  said  that  the  requirement 
was  unnecessary,  and  that  the 
objectives  could  be  met  without  this 
proposal  A  comment  was  also  made 
that  this  process  would  cause  a  hardship 
on  small  purchasers. 

Implementation  would  require 
development  of  a  new  and  additional 
process  that  would  take  place  before,  or 
at  the  time  ot  bid  opening.  In  order  to 
eliminate  &om  bidding  prospective 
purchasers  not  able  to  furnish  a 
performance  guarantee,  additional 
documents  would  have  to  accompany 
the  bid  for  the  sale.  Implementation 
would  create  administrative  problems 
for  both  the  Forest  Service  and 
prospective  purchasers  of  National 
Forest  timber. 

The  change  in  bid  guarantee, 
discussed  in  Item  1,  adds  the  provision 
that  a  high  bidder's  bid  guarantee  will 
be  forfeited  and  retained  by  the  Forest 
Service  as  liquidated  damages  if  the 
high  bidder  cannot,  or  does  not,  make 
advance  deposit  and  execute  the 
contract.  Iliis  forfeiture  provision  will 
discourage  bidders,  who  may  not  be 
able  to  furnish  a  perfonnance  bond  or 
other  performance  guarantee,  from 
participating  in  the  timber  sale  bidding 
process.  Retention  of  the  bid  guarantee 
in  its  entirety  by  the  Government,  when 
a  high  bidder  does  not  furnish  an 
acceptable  performance  bond,  offsets 
the  expense  and  inconvenience  to  the 
Government  and  other  bidders 
occasioned  by  a  unqualified  bidder. 

Accordingly,  the  requirement  diat  a 
bidder  provide  proof  of  ability  to  furnish 
a  performance  guarantee,  will  not  be 
implemented  at  this  time. 

Item  5.  Require  defaulters  to 
reestablish  financial  and  performance 
qualifications  prior  to  bidding. 


The  majority  of  those  oonunenting 
were  in  favor  of  prequalification 
procedures.  Those  not  in  favor  indicated 
that  current  procedures  and  regulations 
are  effective  in  preventing  most  defaults, 
that  the  proposal  is  subject  to  arbitrary 
appUcation.  and  that  it  is  discriminatory 
against  small  operators.  In  addition,  a 
question  was  raised  that  the  proposal 
may  conflict  with  Small  Business 
Administration  legal  requirements. 

There  were  numerous  suggestions  for 
revision.  They  included  requiring  aU 
bidders  to  prequalify  or  to  be  licensed  to 
bid  on  every  sale;  defaulters  to  pay  for 
damages  before  bidding  on  another  sale; 
defaulters  to  double  up  on  any  bid 
guarantee,  performance  bond,  or  cash 
deposit  requirements;  and  setting  a 
period  of  time  following  a  default  during 
which  bids  would  not  be  considered.  A 
few  comments  pointed  out  that  Forest 
Service  procedures  should  provide  dear 
guidelines  for  determining  qualifications 
of  a  bidder. 

A  decision  to  implement  this  proposal 
will  be  delayed  pending  a  determination 
that  it  does  not  conflict  with  existing 
regulations  or  laws  relating  to 
debarment  small  businesses,  or  due 
process. 

Item  6.  Require  a  purchaser  to  have 
paid,  or  deposited,  by  midpoint  of  sale 
50  percent  of  bid  premium  or  25  percent 
of  sale  value,  whichever  is  greater. 

Favorable  conunents  indicated  that 
this  proposal  would  benefit  counties  by 
providing  a  more  predictable  flow  of 
stumpage  receipts,  without  unduly 
impairing  the  purchaser's  flexibihty. 
However,  most  of  those  commenting 
were  not  in  favor  of  this  proposal 
because  it  appeared  to  reduce 
competition,  be  punitive,  have  a  limited 
benefit  and  limit  the  purchaser's 
flexibility.  Some  suggested  that  a 
purchaser  would  be  forced  to  operate 
half  of  each  timber  sale  rather  than 
complete  any  one  sale.  In  addition, 
commenters  suggested  this  proposal 
would  tie  up  capital  restrict  cash  flow 
and  be  too  costly  to  administer.  Several 
comments  pointed  out  that  stumpage 
rate  adjustment  sales  in  a  falling  market 
could  require  a  deposit  as  much  as  100 
percent  of  the  final  sale  value. 
Suggestions  made  for  eliminating 
unfavorable  aspects  indude:  using 
earned  purchaser  credit  to  meet  the 
payment  obligation  to  minimize  the 
restriction  of  cash  flow,  permitting  an 
orderly  harvest  of  timber  by  providing 
time  following  the  road  completion  date; 
and  pooling  the  cash  requirements  on  a 
number  of  sales. 

The  above  suggestions  pointed  out  the 
need  to  consider  the  time  required  for 
road  construction  in  determining  the 


16180  Federal  Register  /  Vol.  47,  No.  73  /  Thursday,  April  15.  1982  /  Rules  and  Regulations 


midpoint  of  time  available  for  timber 
removal.  After  consideration  of 
comments  the  Forest  Service  will  allow, 
in  addition  to  road  construction  time,  at 
least  half  of  the  contract  time  remaining 
before  the  midpoint  payment  will  be 
due.  This  will  give  purchasers  a 
reasonable  time  to  harvest  the  timber 
needed  to  meet  the  payment  obligation. 
Permitting  the  use  of  effective  purchaser 
credit  will  provide  additional  flexibility 
in  meeting  payment  requirements.  In 
order  to  prevent  an  overpayment  on 
stimipage  rate  adjustment  sales,  such 
contracts  will  provide  for  an  adjustment 
of  midpoint  payments.  This  proposal 
will  apply  to  sale  contracts  longer  than  3 
years  in  length. 

Item  7.  Require  purchasers  to  make 
monthly  deposits  during  last  year  of  a 
sale  for  timber  not  removed. 

This  proposal  was  designed  to  ensure 
diligent  performance  that  would 
virtually  reduce  the  need  for  contract 
extensions.  A  majority  of  the  comments 
received  were  not  in  favor  of  this 
proposal  on  the  grounds  that  it  appears 
punitive;  restricts  cash  flow;  places 
undue  restrictions  on  the  use  of 
purchaser  credit  which  conflicts  with 
the  concept  of  "cash"  equality;  favors 
larger,  diversified  purchasers;  and  will 
result  in  an  additional  administrative 
burden  and  possible  overpayments. 
Some  also  felt  that  the  proposal  required 
subjective  decisions  which  would  result 
in  disputes  and  claims  that  would 
complicate  the  extension  process.  Some 
comments  pointed  out  a  conflict  with 
the  current  extension  policy  and 
requirements  in  the  contract. 

Suggested  alternatives  were 
considered.  Due  to  changes  in 
calculating  the  time  for  the  midpoint 
payment  (Item  6),  and  because  of  the 
conflicts  described  above,  this  proposal 
will  not  be  implemented  at  this  time. 

Item  8.  Provide  a  discount  for  early 
harvest.  Reduce  payment  rates  for 
material  presented  for  scaling  prior  to 
the  last  year  of  the  sale  term. 

Many  conunents  were  received  which 
questioned  whether  the  discounting 
proposal  would  actually  meet  the  stated 
objectives.  Conmienters  expressed 
concern  that  this  discount  proposal 
could  encourage  overbidding,  favor 
speculative  bidding,  and  could  affect 
stability  of  those  communities  whose 
forest  product  industries  are  dependent 
on  logs  firom  the  National  Forests. 

Several  commenters  indicated  that  it 
was  necessary  for  them  to  maintain  2  or 
3  years'  volume  under  contract  in  order 
to  assure  a  steady  supply  of  raw 
material  and  provide  a  sound  resource 
base  for  capital  improvement  loans. 
They  claimed  this  proposal  would  place 
them  at  a  disadvantage  with  the  log 


merchandiser  who  had  no  large  plant 
investment  to  protect. 

A  commenter  expressed  concern  that 
this  proposal  would  favor  larger 
operators  at  the  expense  of  small  timber 
purchasers  because  the  larger  operator 
would  have  the  resources  to  remove 
material  within  the  discount  period, 
where  a  small  operator  might  not. 
Several  commenters  suggested  that  if 
there  is  a  problem  in  certain  areas  that 
discount  procedures  would  help  solve, 
the  discount  requirements  should  be 
established  only  in  those  areas.  Some 
concern  was  expressed  that  insufficient 
consideration  was  given  to  those  sales 
which  contained  significant  road 
construction  requirements.  The 
purchasers  of  these  sales  could  be 
limited  in  their  flexibility  to  take 
advantage  of  discounts. 

In  order  to  address  the  concerns 
expressed,  the  Forest  Service  has 
modified  the  discounting  procedure. 
Under  the  final  poHcy,  a  discount  of 
payment  rates  procedure  for  timber 
reported  cut  prior  to  the  last  year  of  sale 
will  be  pilot  tested  for  2  years  on  some 
of  the  National  Forests  in  the  Pacific 
Northwest  and  California.  At  the  end  of 
the  test  period,  results  and  effects  of  the 
discount  procedure  will  be  evaluated, 
and  a  decision  made  at  the  time  on  the 
future  course  of  the  discoimt  process. 

Item  9.  Provide  stumpage  rate 
adjustment  (SRA)for  all  National  Forest 
timber  sale  contracts  in  western  Oregon 
and  Washington  advertised  after  March 
31. 1983. 

Those  favoring  this  proposal 
suggested  that  it  would  tend  to  lower  the 
level  of  bidding,  solve  Some  speculation 
problems,  and  keep  prices  closer  to 
market  value  for  long-term  sales. 
Commenters  who  were  against  the 
proposal  said  that  it  would  not  be 
effective  in  areas  of  short  summer 
operating  seasons  when  the  market 
index  is  usually  the  highest;  that  it  was 
unsuccessful  in  a  previous  try  on  the 
west  side;  that  where  currently  in  use,  it 
did  not  prevent  high  bidding  in  areas  of 
strong  competition;  that  indices 
currently  in  use  lag  the  market  and  can 
be  manipulated;  that  it  will  not  provide 
for  an  orderly  harvest  and  it  will  not  be 
needed  if  the  other  proposals  are 
implemented.  Many  commenters 
expressed  a  willingness  to  work  with 
the  Forest  Service  in  developing  a 
reliable  index  for  use  on  the  west  side, 
but  indicated  that  such  an  index  would 
be  difficult  to  develop,  and  that  it  should 
be  tested  for  a  year  or  longer  before 
being  installed.  Some  commenters 
recomm'ended  that  SUA  be  used  on  all 
National  Forest  timber  sales.  Others 
recommended  eliminating  SRA  from  all 
sales.  There  were  some  suggestions  for 


eliminating  purchaser  road  credit  from 
the  formula  and,  if  installed,  that  some 
of  the  other  proposals  regarding 
payments  not  be  implemented. 

Stumpage  rate  adjustment  has  been 
used  effectively  for  many  years  for  more 
than  40  percent  of  the  National  Forest 
timber  sold  in  the  Western  United 
States.  Experience  has  shown  that  the 
highly  competitive  flat  rate  prices  paid 
by  timber  purchasers  in  western  Oregon 
and  Washington  have  often  placed  them 
in  a  position  of  being  the  Brst  out  of,  and 
the  last  to  reenter,  the  marketplace  for 
timber  products  whenever  downturns 
occur  in  the  demand  for  softwood 
products. 

After  considering  the  above 
suggestions,  the  Forest  Service  has 
decided  to  develop  a  suitable  index  and 
provide  stumpage  rate  adjustment  for 
sales  on  the  west  side  in  Region  6. 
Implementation  wrill  be  as  soon  as  a 
suitable  index  is  developed,  but  not  for 
sales  advertised  before  April  1, 1983. 

Item  10.  Provide  that  extra  costs 
incurred  by  the  Government,  including 
interest,  be  paid  by  the  purchaser  at  the 
time  of  sale  extension. 

Commenters  generally  agreed  that 
strong  requirements  for  anyone  not 
completing  a  contract  would  assure 
contracts  being  completed  on  time,  are  a 
reasonable  business  requirement,  and 
will  reduce  the  prospect  of  bid 
speculation.  Most  who  were  against  the 
proposal  said  it  appears  punitive, 
unduly  harsh,  unreasonable,  and  vague; 
gives  the  Forest  Service  a  blank  check;  it 
proposes  liquidated  damages  that  would 
be  costly  to  the  small  purchaser  and 
would  be  discriminatory  and  eliminate  '* 
bidding  on  small  short-term  sales. 

There  were  many  suggestions  offered 
which  were  intended  to  eliminate  the 
above  objections  to  the  proposal.  Some 
of  these  suggestions  were:  (1)  Prohibiting 
any  extensions;  (2)  not  changing  the 
current  method;  and  (3)  requiring  a " 
predetermined  schedule  for  road 
construction  and  logging,  canceling  for 
breach  if  the  schedule  is  not  met  and 
immediately  reselling  under  sealed  bids. 
Proposals  for  payment  of  Government 
costs  included  putting  separate  limits  on 
each  identified  delay  cost  or  an  upper 
limit  on  all  of  them;  prepayment  of  delay 
costs  as  a  condition  of  the  extension 
offer  or  payment  as  timber  is  scaled; 
and  using  the  Washington  State  DNR 
formula  for  loss  of  productivity.  Two 
suggestions  were  evident:  (1)  Spell  out 
extension  requirements  and  costs 
clearly  in  the  contract;  and,  (2)  provide  a 
market-related  contract  term  adjustment 
which  would  provide  a  safety  valve  for 
a  situation  over  which  most  purchasers 
have  no  control. 
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Because  the  Government  should  not 
bear  delay  costs  when  a  purchaser 
requests  an  extension,  the  extension 
requirements  will  be  strengthened  by 
providing  for  the  purchaser  to  bear  die 
following  delay  costs;  timber  remarking 
and  regeneration  costs,  interest  on 
deferred  payments,  and  any  increase  in 
road  costs  resulting  from  use  of  current 
cost  guides.  In  addition,  for  sales  subject 
to  stumpage  rate  adjustment,  indices 
changes  between  quarters  will  be 
apphed  to  tentative  rates  as  provided  in 
current  contracts  except  that  no  species 
rate  can  be  lower  than  tentative  rates 
established  for  the  extension  period. 

Item  11.  Assess  additional  liabilities 
on  purchasers  who  default  on  timber 
sale  contracts. 

Comments  on  this  proposal  were 
divided  pro  and  con  with  a  number  of 
conditionally  supportive  statements. 
Concerns  were  expressed  as  follows: 
existing  damage  assessments  are 
sufficient;  the  proposal  does  not  resolve 
problems  on  existing  contracts;  it  is 
disadvantageous  to  small  purchasers 
and  needs  to  be  accompanied  by  a 
market-related  contract  term  adjustihent 
provision.  There  was  also  a  suggestion 
to  limit  interest  accrual  to  a  maximum  of 
2  years  because  of  the  uncertain  time  of 
resale.  A  significant  number  suggested 
that  the  proposal  be  more  clearly 
defined  as  to  what  will  be  considered  in 
damage  computations.  Many 
commenters  gave  unqualified  support  to 
the  proposal. 

The  Forest  Service  agrees  that  a 
clearer  definition  of  damages  is  needed. 
However,  it  is  believed  that  existing 
contract  language  on  damages  does  not 
adequately  protect  the  Government  in 
case  of  default.  Interest  will  be  charged 
for  half  of  the  resale  contract  period.  In 
addition,  up  to  1  year's  interest  charge 
will  be  added  for  the  time  from  the 
termination  date  to  the  date  of  resale. 
This  proposal  will  be  implemented  with 
these  changes. 

Item  12.  Ptvvide  for  market-related 
contract  term  adjustment. 

The  notice  of  proposed  changes  to 
timber  sales  procedures  indicated  hitaie 
consideration  would  be  given  to 
adopting  a  market-related  contract  term 
adjustment  provision.  Such  a  provision 
would  permit  contract  term  adjustment 
for  extended  periods  of  depressed 
market  conditions  similar  to  those 
currenUy  being  experienced. 
Many  commenters  strongly 
recommended  the  adoption  of  this 
procedure  at  this  time.  Therefore,  a 
proposed  policy  for  market-related 


contract  term  adjustment  will  be 
developed  for  public  review  and 
comment  in  the  near  futuire. 

After  Consideration  of  public 
comments  and  analysis  of  proposals,  the 
Forest  Service  has  adopted  the  following 
changes  in  timber  sale  poUcy,  to  be 
incorporated  in  the  Forest  Service 
Manual  and  to  be  effective  April  15, 
1982. 

1.  The  bid  guarantee  required  of 
bidders  on  a  Forest  Service  timber  sale 
contract  shall  be  5  percent  of  the 
advertised  value  of  the  contract.  The  bid 
guarantee  will  be  forfeited  if  the  high 
bidder  fails  to  make  the  required  initial 
cash  deposit,  provide  the  required 
performance  bond,  or  execute  the 
contract  within  the  specified  time 
beyond  the  award  date,  or  tentative 
award  date. 

2.  The  high  bidder  will  be  required, 
wnthin  30  days  of  award,  or  within  30 
days  of  notification  of  apparent  high  bid 
on  sales  where  a  qualified  small 
business  purchaser  has  elected 
Government  construction  of  specified 
roads,  to  deposit  in  cash  the  amount  of  5 
percent  of  the  total  bid  value  rounded  up 
to  the  nearest  $100.  Tlie  cash  deposit 
may  be  used  in  pajrment  for  timber 
removed  after  25  percent  of  the 
advertised  volume  is  presented  for 
scaling.  On  tree  measurement  sales,  the 
5  percent  deposit  may  be  used  toward 
release  of  a  payment  block  if  the 
balance  of  the  release  payment  is  la 
cash,  but  the  5  paroent  deposit  «vill  be 
replaced  when  the  block  is  reported  cut 
and  removed  until  25  percent  of  the 
estimated  sale  volume  is  reported  oA. 
Only  effective  purchaser  credit  may  be 
used  in  lieu  of  cash  to  maintain  the  5 
percent  deposit  for  the  time  required  by 
the  contract 

3.  The  maximum  performance  bond  to 
be  required  on  a  Forest  Service  timber 
sale  contract  will  be  $500,000. 

4.  By  the  end  of  the  normal  operating 
season  following  the  midpoint  of  any 
sale  of  more  than  3  years'  duration  or 
(on  such  contracts  requiring  road 
construction,  the  midpoint  of  the 
contract  time  remaining  after  the  date 
specified  in  the  contract  for  completion 
will  be  used]  the  purchaser  shall  have 
paid,  or  deposited,  the  greater  of  either 
(1)  50  percent  of  the  bid  premium, 
estimated  as  of  bid  date,  or  (2)  25 
percent  of  the  anticipated  contract  price, 
estimated  as  of  bid  date.  Effective 
purchaser  credit  from  this  sale,  or  from 
other  sales  on  the  same  National  Forest, 
may  be  used  to  meet  this  obligation.  In 
contracts  subject  to  stumpage  rate 
adjustment,  the  total  estimated  value  of 


the  sale  on  the  midpoint  payment  date 
will  be  due  if  this  value  is  less  than  the 
amount  stated  in  the  contract  for  the 
midpoint  payment 

5.  A  discounting  procedure  will  be 
implemented  on  a  test  basis  in  the 
following  areas:  the  west  side  region  6. 
the  Winema  National  Forest  and  the 
Six  Rivers.  iGamath.  and  Shasta-Trinity 
National  Forests.  "Hie  test  will  run  for  a 
period  of  at  least  2  years.  Results  of  the 
test  will  then  be  evaluated  and  a 
decision  made  on  the  future  use  of  the 
discount  procedure. 

The  discount  procedure  will  apply  to 
timber  scaled  prior  to  the  last  year  of 
the  sale.  Bid  rates  will  be  reduced  by  a 
factor  based  on  the  average  rate  being 
paid  for  borrowing  by  the  United  States 
[as  calculated  and  published  by  the 
Treasury  Department  in  TFRM  &-80aO- 
20).  This  rate  will  be  specified  in  the 
sale  advertisement  and  will  remain 
constant  throughout  the  sale  term. 

No  discount  will  be  appUed  during  the 
last  12  months  prior  to  die  sale 
termination  date.  A  discount  equal  to  50 
percent  of  the  borrowing  rate  specified 
above  will  be  applied  during  the  12-  to 
24-month  period  prior  to  the  sale 
termination  date.  A  discount  equal  to 
100  percent  of  the  borrowing  rate 
specified  above  will  be  applied  during 
the  24-  to  36-month  period  prior  to  die 
sale  termination  date.  A  discount  equal 
to  150  percent  of  the  borrowing  rate 
specified  above  will  be  appUed  during 
the  36-  to  48-month  period  prior  to  the 
sale  termination  date.  A  discount  equal 
to  200  percent  of  the  borrowing  rate 
specified  above  will  be  appUed  during 
the  46-  to  60-month  period  prior  to  the 
sale  termination  date,  eta  The  maximum 
allowable  discount  will  not  exceed  25 
percent 

Discount  will  be  made  by  individual 
Species/Product/Unit-of-Measure 
combination.  In  no  case  shall  the 
discount  reduce  the  flat  or  tentative  bid 
rate  to  an  amount  below  the  advertised 
rate  for  that  Species/Product/Unit-of- 
Measure  combination. 

The  discounting  procedures  will  be 
included  only  in  sales  which  are  over  3 
years  in  length. 

Discount  periods  will  be  adjusted  to 
recognize  contract  term  adjustment 
actions  involving  30  days  or  more. 

6.  Stumpage  rate  adjustment  shall  be 
provided  for  in  National  Forest  timber 
sale  contracts  in  western  Oregon  and 
Washington  as  soon  as  a  suitable  index 
is  developed,  but  not  for  sales 
advertised  before  April  1, 1983. 

7.  Contract  term  extension  obtainable 
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under  timber  sale  contracts  advertised 
after  the  effective  date  for  this  item,  in 
addition  to  prerequisites  now  provided 
for,  shall  require  the  purchaser  to  do  the 
following:  (1)  To  pay  in  cash  for 
Government  costs  caused  by  the  delay 
in  harvesting  the  timber.  Including 
interest  at  the  curreqt  rate  being  paid  for 
borrowings  by  the  United  States  (as 
calculated  and  published  by  the  U.S. 
Treasury  Department  in  TFRM  6-6020- 
20]  on  the  value  of  timber  remaining  on 
the  sale  from  termination  date  until 
midpoint  of  the  extension  period,  and  (2) 
under  contracts  providing  for  stumpage 
rate  adjustment,  to  pay  for  timber 
removed  from  the  sale  area  during  the 
period  of  extension  at  rates  not  lower 
than  tentative  rates  established  for  the 
extension  period.  The  procedure  for 
establishing  payment  rates  shall  be 
revised  to  preclude  an  increase  in 
purchaser  credit  during  the  extension 
period  resulting  from  use  of  current  cost 
guides.  Delay  costs  shall  include,  in 
addition  to  the  interest  and  hmitation  on 
purchaser  credit  indicated  above,  timber 
remarking  and  regeneration  costs, 
including  site  preparation  seeding  and 
planting. 

8.  Purchasers  who  default  a  timber 
sale  contract  will,  in  addition  to  hability 
for  damages  currently  specified  in 
provision  B9.4  of  the  timber  sale 
contract,  be  liable  for  (1)  Government 
costs  caused  by  the  delay  in  harvesting 
timber,  and  (2)  the  Government  loss 
caused  by  delay  in  receipt  of  stumpage 
payments.  Interest  will  be  charged  on 
the  value  of  the  remaining  thnber  for 
half  of  the  resale  contract  period.  In 
addition,  up  to  1  year's  interest  charge 
will  be  added  for  the  time  from 
tennination  date  to  date  of  resale.  Such 
interest  will  be  at  the  current  rate  paid 
for  borrowings  by  the  United  States  (as 
calculated  and  pubhshed  by  the  U.S. 
Treasury  Department  in  TFRM  &-«020- 
20).  Delay  costs  will  include  increased 
costs  of  road  constuction,  cost  of  timber 
remarking,  and  increased  regeneration 
costs.  If  there  is  no  resale,  damages  will 
be  determined  by  appraisaL 

9.  The  Chief  of  the  Forest  Service  %vill 
develop  for  public  comment  policy  and 
contractual  procedures  for  a  market- 
related  contract  term  adjustment 
provision  for  implementation  early  in  FY 
1983. 

Douglas  R.  LeUi, 
'AsBOciate  Chief. 
Mardi  31. 1SB2. 

(FR  Doc.  82-9786  Piled  4-»-82:  8:45  am] 
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ENVIRONMENTAL  PROTECTION 
AGENCY 
-40  CFR  Part  66 
lAEN-FRL  2070-4] 

Revised  Motor  Vehicle  Exhaust 
Emission  Standards  for  Cart>on 
Monoxide  (CO)  for  1982  Model  Year 
Ught-Duty  Vehicles 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
action:  Final  rule.    - 

summary:  This  regoladon  establishes 
Carbon  Monoxide  (CO)  emission 
standards  for  one  Avanti  Motors 
Corporation  (Avanti]  1962  model  year 
light-duty  vehicle  engine  family  for 
which  I  have  granted  a  waiver  from  the 
standard  otherwise  applicable  under 
section  202(b)(5)  of  the  Clean  Air  Act,  42 
U.S.C.  7521(b)(5).  This  action  has  the 
effect  of  allowing  Avanti  to  produce  the 
veiiicles  covered  by  this  action  under 
the  higher  CO  emission  standard  of  7.0 
grams  per  vehicle  mile  (g/mi). 
EFFECTIVE  DATE  April  15, 1982. 
ADDRESSES:  Information  relevant  to  this 
rule,  including  the  document  embodying 
my  decision  on  the  waiver  application  in 
question  is  contained  in  PubHc  Docket 
EN-81-6  at  the  Central  Docket  Section 
of  the  Environmented  Protection  Agency 
(EPA),  Gallery  1, 401  M  Street,  SW.. 
Washington,  D.C.  20400  and  is  available 
for  review  between  the  hours  of  8<X) 
a.m.  and  4:00  pjn.  As  provided  in  40 
CFR  Part  2,  a  reasonable  fee  may  be 
charged  for  copying  services.  Copies  of 
the  decision  document  may  also  be 
obtained  by  contacting  die 
Manufacturers  Opera  dons  Division  as 
stated  above. 

FOR  FURTHER  INFORMATION  CONTACT: 
Michael  Chemekoff,  Attorney/ Advisor, 
Manufacturers  Operations  Division 
(EN-340).  U.S.  Environmental  Protection 
Agency,  401  M  Street.  SW.,  Washington. 
D.C.  20460,  (202)  382-2521. 
SUPPLEMENTARY  INFORMATION:  Section 
202(b)(1)(A)  of  die  Clean  Air  Act  ("die 
Act"),  42  U.S,C.  7521(b)(1)(A),  requires 
that  regulations  applicable  to  CO 
emiasions  from  light-duty  vehicles  or 
engines  manufactured  during  or  after  the 
1981  model  year  shall  contain  standards 
which  require  a  reduction  of  at  least  90 
percent  from  CO  emission  levels 
allowable  under  the  1970  model  year 
standards.  Regulations  implementing 
this  requirement  have  established  a  CO 
standard,  often  referred  to  as  the 
"statutory  standard"  for  CO,  of  3.4  g/mL 
Section  ^b)(5)  of  die  Act  audiorizes 
the  Administrator,  on  application  of  any 
manufacturer,  to  waive  the  statutory  CO 


standard  for  the  1981  and  1982  model 
years  for  any  Ught-duty  vehicle  model 
regarding  which  the  Administrator  can 
make  certain  findings.  In  these  cases, 
the  Act  requires  that  I  promulgate 
substitute  CO  standards  for  1981  and 
1982  model  year  light-duty  vehicles  for 
which  I  have  granted  waivers.  Avanti 
Motors  Coiporation  (Avanti)  submitted 
an  apphcation  for  a  waiver  for  a  Ught- 
duty  vehicle  engine  family  for  the  1982 
model  year  which  it  purchased  from 
General  Motors  Corporation  (CM).  This 
engine  family  will  be  equipped  with 
dual-bed  converter  versions  of  the  GM 
high  technology  Computer  Command 
Control  Systems.  GM  has  already 
received  a  CO  waiver  covering  an 
engine  family  which  is  identical  in  all 
respects  to  the  Avanti  engine  family  for 
the  198Z  model  year.  The  statutory 
criteria,  my  determinations  regarding 
the  criteria  with  respect  to  the  vehicle 
model  covered  by  Avanti's  waiver 
application,  and  my  decision  to  grant 
the  waiver  request  appear  in  a  dedsion 
available  in  the  Public  Docket  and  the 
Manufacturers  Operations  Division  as 
stated  above.  In  that  decision  regarding 
the  Avanti  application,  I  granted  a 
waiver  covering  the  following  vehicle 
model  (considered  as  an  engine  family 
for  purposes  of  diat  decision)  for  the 
1962  model  year: 


Manutactufar 


Avanti  Motor  Coty. 


EnQina 
fMan 


5.0 


The  basis  for  my  decision  is  that 
Avanti  has  established  that  effective 
control  technology  is  not  available  with 
respect  to  this  model  to  enable  it  to 
achieve  compliance  with  the  statutory 
3.4  g/mi  standard.  In  granting  a  CO 
waiver  to  GM.  I  previously  determined 
that  technology  was  not  available 
considering  cost,  driveabiiity  and  fuel 
economy  to  enabK  GM's  version  of  the 
engine  family  to  meet  the  statotory 
standard.  Given  that  I  now  find  that 
Avanti  is  wholly  dependent  on  CM 
technology  and  that  Avanti  meets  all 
statutory  criteria  for  a  waiver,  a  waiver 
for  Avanti  is  appropriate. 

Once  I  have  dedded  to  grant  the 
waiver  apphcation  for  this  vehicle 
model,  the  Act  requires  that  I 
simultaneously  promulgate  regulations 
adopting  emission  standards  not 
permitting  CO  emissions  from  vehicles 
of  this  engine  family  to  exceed  7 JO  g/mL 
The  Act  farther  requires  that  I 
promulgate  regulations  establishing 
these  standards  no  later  than  60  days 
after  I  receive  the  waiver  apphcation  in 
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question.  The  public  has  been  afforded 
an  opportunity  to  comment  both  on  this 
waiver  application,  and  on  the  General 
Motors  application  for  its  version  of  this 
engine  family,  and  I  have  considered 
those  comments  in  makins  the  decision 
which  requires  the  promulgation  of  this 
amended  rule. 

For  these  reasons,  I  find  that 
providing  notice  and  an  opportunity  to 
comment  before  final  promulgation  of 
the  amendment  contained  in  this 
rulemaking  would  be  unnecessary. 

I  find  that  good  cause  exists  to  make 
this  rule  effective  immediately  since  it 
would  avoid  the  possibility  of  forcing 
the  affected  manufacturer  to  further 
delay  introducing  its  1982  model  year 
vehicles  into  commerce  because  it  must 
wait  to  receive  a  certificate  of 
conformity  for  this  model  until  this  rule 
becomes  efiiective. 

The  Office  of  Management  and  Budget 
(OMB)  has  exempted  this  action  from 
the  requirements  of  section  3  of 
Executive  Order  12291. 

Finally,  under  the  Regulatory 
Flexibility  Act  5  U.S.C.  601  et  seq..  EPA 
is  required  to  determine  whether  a 
regulation  will  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  so  as  to  require 
a  regulatory  analysis.  The  interim  CO 
emission  standard  established  by  this 
notice  direcUy  affects  and  benefits  only 
Avanti.  Therefore,  pursuant  to  5  U.S.C. 
605(b),  I  hereby  certify  that  this  rule  will 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small 
entities. 

List  of  Subjects  in  40  CFR  Part  86 

Administrative  practice  and 
procedure,  Labeling,  Motor  vehicle 
pollution.  Reporting  and  recordkeeping 
requirements. 

These  amendments  are  issued 
pursuant  to  sections  202  and  301(a)  of 
the  Clean  Air  Act,  as  amended,  42  : 
U.S.C.  7521  and  7601(a).  i 

Dated:  April  9, 1962.  .   j 

Anne  M.  Gorsudh, 
Administrator.  ' 

For  the  reasons  set  forth  above,  40 
CFR  86.082-«(a)(l)(ii)  is  revised  to  read 
as  follows: 

S  66.082-8    Emissions  standards  for  1962 
Ught-duty  vahides. 

(a)(1)  *  *  * 

(i)  *  *  * 

(ii)  Carbon  monoxide — 3.4  grams  per 
vehicle  mile  (2.11  grams  per  vehicle 
kilometer),  except  that  carbon  monoxide 
emissions  from  light-duty  vehicles  of  the 
following  1962  model  year  engine 
families  shall  not  exceed  7.0  grams  per 
vehicle  mile  (4.35  grams  per  vehicle 
kilometer]: 


ktanulaokaar 

Avanii  Motor  CwpcMaon.     _ 

MHer. 

Amencan  Molon  Caporiion- 

151  CD. 

2SaCD. 

BL  Cas.  LW      ; 

215  CK> 

326  CO. 

4.2  Msr/kal  inlaoted. 

C»wyslef  Conwralion 

1.Bltar. 

1.7  Mar. 

2^  Mar. 

uaar. 

3.7  Mr. 

5.2  ller/2-V. 

52  Mer/^-V. 

ExcaliMir  Motors,  Ltd 

305  00. 

Fonl  Motor  Conwy 

1.6  Msr/2V  overtiead  cam^ 

shaft. 

' 

3.3  Mar. 

3.6  Mer/V-eL 

4.2/5.0  Mar. 

5.SBer. 

General  Mnlnra  Ooni 

1.6  iter. 

1  J/2.0  Mar. 

1.8  Mar/fuel  infected. 

2  S/liter/mroltle  body  fuel  in- 

jected. 

• 

2.6  5t8r/173ClD-2V. 

3.0/3.8  iiter/231  CtO-2V. 

3.8  tter/kirtioctiarged. 

3.6  Her/229  CID-2V. 

4.4  War. 

5.0/5.7  Mar/fciel  intected. 

5.0/5.7  Mar. 

6.0  Mar/fflodulated  doptaoe- 

ment  (M-O)  (V6-6-4). 

Lotus  Cars,  Ltd 

20  Mar 

2.2  Her. 

AJtmm. 

Sutwni  of  America,  lne_ 

ISaar. 

1.6  Iter. 

Toyota  Motor  Company,  Lid  -. 

68.6  00. 

Vokswagen  o(  America . 

1.7  mer/feaa  bactt  cwtiure- 

kir. 

(Sec.  202  and  301(a)  of  the  Clean  Air  Act  as 
amended.  42  U.S.C  7521  and  7601(a)) 

[FR  Doc  82-10260  Filed  4-14-82;  8:45  am] 
attUNQ  CODE  65aO-50-H 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Social  Security  Administration 

45  CFR  Part  400 

Refugee  Resettlement  Program  and 
Cuban/Haitian  Entrant  Program;  Cash 
and  Medical  Assistance  Policies 

Correction 

In  FR  Doc.  82-6806  appearing  at  page 
10841  in  the  issue  for  Friday,  March  12, 
1982  please  make  the  following        ; 
correction: 

On  page  10850,  in  the  first  column,  line 
11,  paragraph  "(e)"  should  have  been 
designated  paragraph  "(3)" 

(§  400.62(f)(3}). 

BtLLINQ  COSE  1S05-01-M 


DEPARTMENT  OF  TRANSPORTATION 

Research  and  Special  Programs 
Administration 

49  CFR  Parts  173  and  17t 

(Oodwl  No.  HM-172;  Amft.  Na  173-156, 
178-70] 

Marketing  and  Record  Retention 
Requirements  for  Cylinders 

agency:  Materials  Transportation 
Bureau  (MTB),  Research  and  Special 
Programs  Administration.  DOT. 
action:  Final  rule. 

summary:  These  amendments:  (1) 
Specify  the  markings  that  must  be  made 
on  cylinders  for  compressed  gases.  (2) 
revise  cylinder  inspection  report 
submission  and  retention  requirements, 
(3)  eliminate  the  registration  of  optional 
maricing,  and  (4)  clarify  regulations  on 
the  location  of  markings  on  cylinders 
other  than  those  maricings  required  by 
the  regidations.  MTB  believes  that 
cylinder  marking  consisting  of  the 
optional  numbers  and  symbols  of  the 
purchaser  or  the  user  together  with  the 
required  marker's  symbol  tends  to  be 
confusing.  Further,  althou^  die  cylinder 
specifications  contain  a  requirement 
that  cylinder  test  reports  be  sent  to  the 
cylinder  maker,  purchaser,  and  MTB, 
there  is  no  requirement  that  these 
reports  be  retained.  Therefore,  MTB  is 
issuing  pertinent  changes  to  the  cylinder 
specifications  and  cylinder  marldng 
requirements  to:  (1)  Revise,  clarify  and 
simplify  the  regulations  pertaining  to 
cylinder  marking,  optional  marking 
registration,  and  test  report  submissions, 
and  (2)  reduce  uimecessary  and  cosdy 
submission  of  reports.  In  addition. 
cylinder  test  report  retention 
requirements  are  established. 
EFFECTIVE  date:  July  1. 1982. 

FOR  FURTHER  INFORMATION  CONTACT: 

David  E.  Henry  or  James  E.  Jones, 
Approvals  Branch.  Office  of  Hazardous 
Materials  Regulation.  Materials 
Transportation  Biu^au.  Research  and 
Special  Programs  Administration. 
Department  of  Transportation,  400 
Seventh  Street  SW..  Washington.  D.C 
20590.  telephone  (202-472-5982). 
SUPPLEMENTARY  INF0RMAT10W  A  notice 
of  proposed  rulemaking  covering 
cylinder  marking  requirements  and 
proposing  to  adopt  test  report  retention 
requirements  for  certain  cylinders  was 
published  under  Docket  HM-172  on 
February  14. 1980  (45  FR  9960).  The 
current  cylinder  specifications  in  Part 
178  of  the  Hazardous  Materials 
Regulations  require  that  each  cylinder 
be  marked  with  a  serial  number  and  an 
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identifying  symbol  of  the  maker. 
Numbers  and  symbols  of  the  purchaser 
or  the  user  are  also  permitted  if  the 
maker's  symbol  appears  on  the  cylinder 
near  the  original  test  date.  The  cylinder 
speciHcations  also  contain  a 
requirement  that  complete  reports  be 
sent  to  the  cylinder  maker,  purchaser, 
and  MTB.  However,  there  is  no 
requirement  that  anyone  retain  the 
report. 

MTB  believes  that  deletion  of  the 
references  in  Part  178  to  the  piu-chaser's 
or  user's  markings  in  each  cylinder 
speciflcation  eliminates  confusion 
between  the  required  markings  of  the 
maker  and  the  optional  markings  of  the 
purchaser  or  uaer. 

All  cylinder  speci^cations  contain  a 
prohibition  against  duplication  of  serial 
numbers.  The  deletion  of  the  purchaser's 
and  user's  markings  from  the  individual 
cylinder  specifications  does  not  prohibit 
a  maker  from  marking  on  cylinders  a 
series  of  numbers  specified  by  an 
original  purchaser.  The  maker's  serial 
number  may  be  any  number  conceived 
by  or  suggested  to  the  maker  as  long  as 
that  maker  uses  it  only  once  so  that  the 
number,  in  association  with  the  maker's 
mark,  is  unique. 

Several  comments  to  this  proposal 
were  received  in  response  to  the  Notice. 
Three  commenters  suggested  that  MTB 
establish  a  register  of  cylinder  owners 
as  a  provision  for  ownership  control. 
This  is  outside  the  scope  of  the  notice.  A 
registry  of  cylinder  owners  would  not 
appreciably  improve  transportation 
safety  while  requiring  a  large  outlay  of 
funds  by  MTB  for  development  and  a 
large  annual  investment  of  funds  for 
maintenance  of  such  a  system. 

One  commoiter  recommended  that 
the  revision  to  S  173.34(c)(l]  authorize 
additional  markings  to  accompany  the 
required  marking.  This  is  authorized  by 
the  wording  of  the  revision;  however, 
the  specified  marking  may  not  be 
altered  or  rearranged. 

Several  comments  were  received 
concerning  the  retention  of  test  reports. 
Based  on  a  consideration  of  these 
comments,  MTB  has  decided  to 
estabUsh  a  15  year  test  report  retention 
period  for  aD  cylinders  considered  in  the 
notice,  except  for  DOT  Specification 
3HT  cylinders  which  are  installed 
aboard  aircraft.  The  DOT  Specification 
3HT  cylinder  test  reports  must  be 
maintained  for  the  cylinder's  authorized 
service  hfe.  MTB  is  including  the  4BA 
4AA4aO  and  4BW  speciflcations  which 
were  omitted  bom  the  Notice.  This  will 
provide  for  consistency  among  similar 
specifications.  MTB  believes  diat  the  IS 
year  teat  report  retention  period  is 
sufficient  to  monitor  the  durability  of 


cylinders  including  those  having  no 
prescribed  retest  period. 

Three  commenters  suggested  that  it 
would  be  advantageous  for  MTB  to 
receive  summary  reports.  MTB  believes 
this  has  merit,  however,  this  was  not 
proposed  in  the  Notice  of  Proposed 
Rulemaking,  would  result  in  additional 
costs  to  the  public  as  well  as  DOT,  and 
is  not  in  accordance  with  efforts  to 
reduce  the  paperwork  burden  on  the 
public. 

One  commenter  indicated  that  a 
requirement  for  the  inspector  and  the 
maker  to  retain  the  test  reports  would 
increase  costs.  Inspections  by  MTB  of 
cylinder  manufacturing  facilities  have 
revealed  that  it  is  a  common  practice  of 
independent  inspection  agencies  and 
manufactxirers  to  retain  test  reports  as 
proof  of  performance  of  their 
responsibilities.  MTB  believes  that  by 
formalizing  the  test  report  retention 
requirements  that  have  been  a  common 
industry  practice,  a  savings  will  result  to 
the  industry  through  the  elimination  of 
the  reporting  requirements  that  are 
cancelled  by  this  rulemaking. 

One  commenter  recommended  that  a 
restriction  similar  to  that  specified  by 
§  178.45-17(e)  for  the  DOT  Specification 
3T  cylinder  be  made  applicable  to  other 
cylinders.  This  restriction  prohibits  a 
cylinder  bom  being  marked  DOT-3T 
unless  specific  requirements  are  met. 
While  MTB  feels  that  this  restriction  is 
appropriate,  it  should  be  noted  that 
S  17aO-2  (a)  and  (b)  contain  similar 
provisions  for  all  specification 
packagings,  including  cylinders,  and 
thus  the  prohibition  in  each  specification 
would  be  superfluous. 

One  commenter  suggested  that 
regulatory  control  over  the  quality  of 
cylinders  being  produced  would  be  lost 
or  greatly  decreased  unless  MTB 
registered  all  cylinders.  MTB  does  not 
agree.  MTB  beUeves  the  quality  of 
cylinders  can  be  maintaiiied  only 
through  the  cooperation  of  the  cylinder 
industry  and  an  effective  surveillance 
program. 

One  commenter  suggested  tiiat  the 
transfer  of  cylinder  ownership  should  be 
accompanied  by  the  addition  of  the  new 
owner's  marks  as  an  ownership 
guarantee.  MTB  believes  that  owner's 
marks  on  cylinders  would  not 
necessarily  be  effective  in  protecting 
owners  against  misuse  of  their  c^inders 
because  the  presence  of  a  symbol  on  a 
cylinder  does  not  prove  ownership.  MTB 
does  believe  that  the  conveyance  of  a 
cylinder  bearing  the  miique 
manufacturer's  mark  and  serial  number 
when  supported  by  proper 
documentation  can  be  used  as  an 
indication  of  ownership. 


Specific  Requirements 

Paragraph  {c)Il)  of  S  173.34  is  revised 
to  clarify  tiie  authority  for  placing 
markings  other  than  required  markings 
on  cylinders.  This  paragraph  also 
prohibits  indentations  from  being  made 
in  the  sidewall  of  a  cylinder  unless 
specifically  permitted  in  the  applicable 
specification  for  the  cylinder.  Paragraph 
(c)(3)  is  revised  to  combine  paragraph  (i) 
into  (c)(3)  since  paragraph  (ii)  is  deleted 
as  proposed. 

Except  for  the  cylinders  which  are 
identified  by  lot  numbers,  the 
specifications  are  amended  to  specify 
that  the  required  cylinder  marking  must 
consist  of  the  maker's  symbol  and  a 
serial  number. 

Except  for  the  cylinders  for  which 
there  is  no  requirement  for  report 
submittal,  the  specifications  are 
amended  to  change  the  inspector's 
duties  to  require  die  cylinder  inspector 
to  submit  reports  required  by  the 
cylinder  specifications  to  the  cylinder 
maker  and.  upon  request,  to  the 
purchaser.  This  amendment  also 
establishes  a  general  requirement  that 
the  inspector  retain  die  cylinder  test 
reports  for  15  years  from  the  original  test 
date  of  the  cylinders.  For  the  DOT 
Specification  3HT  cylinders,  the 
inspector  nrast  retain  the  cylinder  test 
reports  for  the  authorized  service  Hfe  of 
the  cylinders. 

Except  for  the  cylinders  for  which 
there  is  no  requirement  for  report 
submittal,  the  cylinder  specifications  are 
amended  to  estabUsh  a  general 
requirement  for  the  manofactorer  of  the 
cylinders  under  these  specifications  to 
retain  the  cylinder  test  report  for  15 
years  from  the  original  test  date  of  the 
cylinders.  However,  the  manufacturers 
of  the  DOT  Specification  3HT  cylinders 
must  retain  the  cylinder  test  reports  for 
the  authorized  service  life  of  the 
cylinders. 

Ust  of  Subjects 

49  CFR  Part  173 

Hazardous  Oiaterials  transportation. 
Cylinders,  Markings,  Service  pressure 

49  CFR  Part  178 

Hazardous  materials  transportation. 
Cylinders,  Marking  and  serial  number. 
Test  report,  Report  retention 

In  consideration  of  the  foregoing,  40 
CFR  Parts  173  and  178  are  amended  as 
follows: 

PART  173-CYUNDERS,  MARKINGS, 
AND  SERVICE  PRESSURE 

1.  In  49  CFR  173.34  paragraphs  (c)(3Ki) 
and  (c)(3](ii)  are  removed  and 
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paragraphs  (c)(1)  and  (c)(3)  are  revised 
to  read  as  follows: 

§173.34    QuaNfication,  malntenanc*  and 
use  of  cylinders. 


(c)  *  •  « 

(1)  Additional  information  not 
affecting  the  markings  prescribed  in  the 
applicable  cylinder  specification  may  be 
placed  on  the  cylinder.  No  indentation 
may  be  made  in  the  sidewall  of  the 
cylinder  unless  specifically  permitted  in 
the  applicable  specification. 

(3)  Except  for  mariced  service 
pressure,  markings  required  on  cylinders 
may  not  be  altered  or  removed.  The 
marked  service  pressure  may  be 
changed  only  upon  application  to  the 
Associate  Director  for  Hazardous 
Materials  Regulation  and  receipt  of 
written  instructions  as  to  the  procedure 
to  be  followed. 

(i)  [Removed] 

(ii)  [Removed]  ; 


PART  17Si-5HIPPING  CONTAINER 
SPECIFICATIONS 

§§  178J1-19, 178.56-19  and  178.61-20 
[Amended] 

'    2.  49  CFR  178.51-19(a)(2).  178.56- 
19(a)(2).  and  178.61-20(a)(2)  are 
amended  by  revising  the  first  sentence 
of  S  178.51-19(a)(2)  and  the  first  and 
second  sentences  of  §8  178.56-19(a)(2) 
and  178.61-20(a)(2)  to  read:  "A  serial 
number  and  an  identifying  symbol  of  the 
maker.  The  symbol  must  be  registered 
with  the  Associate  Director  for  OHMR". 

§§  178.36-20, 178.37-20. 178.38-20, 178.3»- 
19. 178.42-14,  178.44-23,  178.47-21, 178.50- 
19, 178.53-18. 178.54-20. 178.55-20, 178.57- 
20. 178.58-21. 178.59-18. 178.60-22  and 
178.68-19    [Amended] 

3.  In  addition,  49  CFR  Part  178  is 
amended  by  revising  the  second  and 
third  sentences  of  the  following  sections 
to  read:  "The  symbol  and  numbers  must 
be  those  of  the  maker.  The  symbol  must 
be  registered  with  the  Associate 
Director  for  OHMR;  duplications  are  not 
authorized". 


i  i7a3e-20(a)(3) 

(  17&37-20(a)(3) 
{  178.3»-20(a)(2i 
1 178.39-19(a)(2J 
•  17B.42-14(a)(2J 
{  178.44-23(a)(zi 
{  178.47-21(a)(2 
f  178.S0-19(aK2 


i  178.53-18(a)(2) 
1 178J4-20(a)(2) 
S  178.55-20(a)(2) 
i  178.57-20(a)(3) 
{  178.58-21(a)(2) 
}  178.59-18(aM2) 
S  178.eO-22(a)(2) 
{  178.68-19(a)(2) 


§§  178.36-4. 178.37-4, 178.36-4, 178.39^ 
178.42-4. 178.47-4. 178.50-4. 178^51-4. 
178.53-4. 178.54-5,  178.55-4, 17836-4, 
178.57-4, 178.58-4, 178.61-4  «id  178.66^ 
[Amended] 

4.  Also,  49  CFR  Part  178  is  amended 
by  revising  the  following  sections  to 
read:  "Furnish  complete  test  reports 
required  by  this  specification  to  the 
maker  of  the  cylinder  and,  upon  request, 
to  the  purchaser.  The  test  report  must  be 
retained  by  the  inspector  for  fifteen 
years  from  the  original  test  date  of  the 
cylinder." 


S  178.36-4(d) 
1 17a37-«(d) 
{178.38-4(d) 
S  178.3»-4(d) 
§  178.42-t(d) 
S  17a47-4{d) 
{  178.50-4(d] 
i  178.51-4(d] 


1 178.5S-((d) 
il7«.54-4(d) 
{17a56-4(d) 
i  I78.5e-4(d) 
i  178J7-4(d) 
Sl78.58-«(d) 
{  I78.61-4(d) 
il7B.aB-4(d) 


5.  Further.  49  CFR  Part  178  is  amended 
by  revising  §  17a44-4{d)  to  read  as 
follows:  "Furnish  complete  test  reports 
required  by  this  spedCcation  to  the 
maker  of  the  cylinder  and,  upon  request 
to  the  purchaser.  Test  reports  must  be 
retained  by  the  inspector  for  the 
authorized  service  Ufe  of  the  cylinder". 

§§  178.36-23. 178.37-23, 178.38-23, 178J9- 
22, 178.42-16, 178.47-24. 178.50-22, 178.51- 
22,  178.53-21. 178.54-23, 17835-23. 17836- 
22, 178.57-23, 17838-24, 17839-21. 17830- 
25, 178.61-22  and  178.68-21    [Added] 

8.  In  additioa  49  CFR  Part  178  is 
amended  by  adding  the  following 
sections  to  read:  "Report  retention.  The 
maker  of  cylinders  under  this 
specification  must  retain  the  test  reports 
required  by  this  specification  for  fifteen 
years  from  the  original  test  date  of  the 
cylinder". 


J17a3«-23 
i  178.37-23 
S  178.38-23 
i  17a3»-22 
{  178.42-16 
f  17a47-24 
S178J0-22 
i  178.51-22 
{  17453-21 


{178.54-23 
S178.5S-23 
i  178.56-22 
i  17457-23 
{17a.Sa-24 
i  17459-21 
i  178.60-25 
i  17461-22 
(17468-21 


7. 49  CFR  Part  178  is  further  amended 
by  adding  §  178.44-26  to  read  as  follows: 

§178.44    Specffication  3HT;  Inside 
containers,  seamless  steel  cylinders  for 
aircraft  use  made  of  definitely  prescribed 
steeL 


§178.44-26    Report  retention. 

The  maker  of  the  cylinder  under  this 
specification  must  retain  the  test  reports 
required  by  this  specification  for  the 
authorized  service  life  of  the  cylinder. 

8.  49  CFR  Part  178  is  additionally 
amended  by  revising  §  178.59-3(c)  to 
read  as  follows: 


§17839    SpecHlcation  8;  steel 
I  approved  porous  fiMng  for 


§17839-3    Inspection  by  whom  and 


(c)  Duties  of  inspector  of  completed 
cylinders:  determine  porosity  of  filling 
and  tare  weights;  verify  compliance  of 
marking  with  prescribed  requirements; 
obtain  necessary  copies  of  steel  shell 
reports  prescribed  in  paragraph  (b)  of 
this  section;  and  furnish  complete 
reports  required  by  this  specification  to 
the  person  who  has  completed  the 
manufacture  of  the  cylinders  and,  upon 
request  to  the  purchaser.  The  test 
reports  must  be  retained  by  the 
inspector  for  fifteen  years  from  the 
original  test  date  of  die  cylinder. 

9.  In  addition  to  the  above 
amendments  49  CFR  Part  178  is 
amended  by  revising  §  178.B0-3(c)  to 
read  as  follows: 


§178.60    Specification  8AL; 
witti  approved  porous  IHng 


§  178.60-3 
wtiere. 


Inspection  by  wtNMi 


(c)  Duties  of  inspector  of  completed 
cylinders:  determine  porosity  of  filling 
and  tare  weights;  verify  compliance  of 
marking  with  prescribed  requirements; 
obtain  necessary  copies  of  steel  shell 
reports  prescribed  in  paragraph  (b)  of 
this  section;  and  furnish  complete  test 
reports  required  by  this  specification  to 
the  person  who  has  completed  the 
manufacturer  of  the  cylinders  and.  upon 
request  to  the  purchaser.  The  test 
reports  must  be  retained  by  the 
inspector  for  fifteen  years  from  the 
original  test  date  of  the  cylinder. 

(49  U.S.C  1803. 1804. 1808;  48  CFR  1.53  and 
App.  A  to  Part  1) 

10.  Paperworic  Reduction  Act 
Information  collection  requirements 
contained  in  the  following  sections  of 
this  regulation  have  been  approved  by 
the  Office  of  Management  and  Budget 
under  the  provisions  of  the  Paperwoiic 
Reduction  Act  of  1980  (Pub.  L  96-511) 
and  have  been  assigned  OMB  control 
number  2150-0122. 

Following  the  text  of  each  section 
listed  below,  add  parenthetically  OMB 
Contit)!  No.  2150-0122. 


i  178J6-4{d) 
{  17436-^a)(3) 
J  17436-23 
i  17437-4(d) 
i  17437-20(a)(3) 
i  17437-23 
{  1743S-4(d) 
i  1743S-20(a)(2) 


S17SJS-23 

(17439-4(d) 
I  17439-18(«)(2) 
I17439-2J 
i  17442-4(d) 
i  17442-14(aK2) 
i  17442-16 
1 17444-4(d) 
1 17444-23(a)(2) 
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§  178.44-26 
§  178.47-4(d) 
5  178.47-21(a)(2) 
i  178.47-24 
i  178.S(>-4(d) 
i  178.50-19(a)(2) 
i  178.50-22 
!  178.51-4(d) 
i  178.51-19(aK2) 
i  178.51-22 
i  178.53-4(d) 
i  178.53-18(a)(2) 
i  178.53-21 
§  17a54-4(d) 
{  178.54-20(a)(2) 
i  178.54-23 
S  17a5S-4(d) 
i  178.55-20(a)(2) 
i  178.55-23 
f  178.56-4(d) 


{  178.5e-19(a)(2) 
i  178.56-22 
i  178.57-4(d) 
I  178.57-20(a)(31 
i  178.57-23 
§  178.S8-4(d) 
S  178.58-21(a)(2) 
S  178.56-24 
i  178.59-3(c) 
i  178.59-18(a)(2) 
(  178.50-21 
{  178.60-3 
S  178.60-22(a)(2| 
i  178.60-25 
i  178.61 -4(d) 
i  178.61-20(a)(2) 
{  178.61-22 
1 178.6e-4(d) 
i  178.68-19(a)t2) 
{  178.68-21 


Note. — The  Materials  Transportation 
Bureau  has  determined  that  this  document 
will  not  result  in  a  "major  rule"  under  terms 
of  Executive  Order  12291  and  DOT 
implementing  procedures  (44  FR  11043)  nor 
require  an  environmental  impact  statement 
under  the  National  Environmental  Policy  Act 
(49  U.S.C.  4321  et  seq.).  A  regiJatory 
evaluation  is  available  for  review  in  the 
docket.  I  certify  that  this  final  rule  will  not 
have  a  significant  adverse  economic  impact 
on  a  substantial  number  of  small  entities 
because  present  reporting  requirements  and 
optional  marking  registration  are  being 
eliminated,  and  the  recordkeeping 
requirement  contained  in  the  rule  change  is 
the  formalization  of  a  practice  that  is 
generally  followed  by  the  cylinder 
manufacturing  industry  as  proof  of 
performance  of  their  responsibility. 

Issued  in  Washington,  D.C.,  on  April  8, 
1982. 

L.  D.  Santnun, 

Director,  Materials  Transportation  Bureau. 

|FR  Doc  82-10170  Filed  4-14-82:  8:45  ami 
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INTERSTATE  COMMERCE 
COMMISSION 

49  CFR  Part  1031 

[Ex  Parte  No.  S2] 

Filing  of  Statements  of  Divisions  of 
Joint  Rates  Applicable  to  Railway  Fuel 

agency:  Interstate  Commerce 

Commission. 

ACTION:  Notice  of  removal  of  rule. 

summary:  The  Commission  is  removing 
49  CFR  1031.1.  This  rule  required 
railroads  to  Hie,  upon  Commission 
request,  statements  of  divisions  of  joint 
rates  applicable  to  railway  fuel.  This 
rule  is  no  longer  appropriate  or 
necessary. 

EFFECTIVE  DATE:  May  14,  1982. 
FOR  FURTHER  INFORMATION  CONTACT 
Jane  F.  Mackall,  (202)  275-7656. 
SUPPLEMENTARY  INFORMATION:  By  notice 
published  January  11, 1982  at  47  FR  1155. 
we  sought  comments  on  rescinding  49 
CFR  1031.1.  This  regulation  required  that 
railroads  Hie,  upon  our  request, 
statements  of  divisions  of  joint  rates 
applicable  to  shipments  of  railway  fuel. 
We  proposed  rescinding  the  regulation 
because  it  appeared  outdated  and 
unnecessary.  The  rule  had  been  adopted 
in  1915  to  prevent  railroads  from 
charging  lower  rates  for  the  movement 
of  fuel  coal  transported  by  rail  for  a 
railroad-shipper  than  for  a  commercial 
shipper  of  coal  between  the  same  points. 

Two  comments  were  received.  Both 
supported  the  rescission.  The 
Commission's  Office  of  Special  Counsel 
(OSC)  notes  technological  changes 


(namely,  the  railroad  switch 
approximately  40  years  ago  from  coal  to 
diesel  fuel  for  power),  and  intermodal 
competition  (resulting  in  but  limited 
diesel  fuel  transportation  by  rail)  which 
have  rendered  the  rule  obsolete.  OSC 
also  notes  that  the  provisions  of  49 
U.S.C.  10713  permit  raib-oads  to  contract 
among  themselves  for  the  transportation 
at  rates  lower  than  those  assessed 
commercial  shippers.  The  Association  of 
American  Railroads  also  points  out  that 
the  rule  no  longer  serves  any 
worthwhile  purpose. 

PART  1031— DIVISIONS  OF  JOINT 
RATES  APPUCABLE  TO  RAILWAY 
FUEL [RESERVED] 

Accordingly,  we  adopt  the  proposed 
rescission  and  order  §  1031.1  as  well  as 
Part  1031  (which  has  no  other  sections) 
removed  from  Subchapter  A,  Chapter  X 
of  Title  49  of  the  CFR,  and  reserved  for 
future  use. 

This  decision  does  not  significantly 
affect  either  the  quality  of  the  human 
environment  or  the  conservation  of 
energy  resources.  Nor  will  this  repeal  of 
an  obsolete  rule  have  an  impact  on 
small  entities. 

(49  U.S.C.  lOlOla.  10321,  and  5  U.S.C.  553) 

Decided:  April  8, 1982. 

By  the  Commission,  Chairman  Taylor, 
Vice-Chairman  Gilliam.  Commissioners 
Gresham,  Sterrett  and  Andre.  Commissioner 
Andre  did  not  participate. 
Agatha  L  Mergenovich. 
Secretary. 

(FR  Doc  82-10413  Filed  4-14-82:  a'4S  ain| 
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Proposed  Rules 


Federal  Register 
VoL  47,  No.  73 

Thursday.  April  15.  1982 


This  sectioo  of  the  FEDERAL  REGISTER 
contains  notices  to  the  put>fic  of  the 
proposed  issuance  of  mies  and 
reguiatioos.  The  purpose  of  these  notices 
is  to  give  interested  persorts  an 
opportunity  to  participate  in  the  rule 
malung  prior  to  ttw  adoption  of  the  final 
rules. 


COMMODITY  FUTURES  TRADING 
COMMISSION 

17  CFR  Part  190 

Bankruptcy  Regulations;  Extension  of 
Comment  Period 

agency:  Commodity  Futures  Trading 
Commission. 

action:  Proposed  rule;  extension  of 
comment  period. 

summary:  On  November  24. 1981  the 
Federal  Register  published  the 
Commission's  proposed  new  Part  190 
which  contains  rules  which  would 
implement  the  Bankruptcy  Reform  Act 
of  1978  insofar  as  that  Act  pertains  to 
the  Liquidation  of  certain  commodity 
firms  (46  ER  57535).  The  original 
comment  period  expired  on  February  22, 
1982,  and  was  subsequently  extended  to 
April  9.  (47  FR  8789). 

The  Commission  has  received 
requests  for  a  further  extension  of  the 
comment  period.  Because  the 
Commission  wishes  to  be  certain  that  all 
parties  have  an  opportunity  to  submit 
their  comments,  it  is  allowing  an 
additional  time  period  for  comment. 

DATES:  Accordingly,  notice  is  hearby 
given  that  all  comments  on  the 
Commission's  proposed  Part  190 
regulations  (46  FR  57535  (November  24. 
1981))  must  be  submitted  by  May  15. 
1962.  I 

FOR  FURTHER  INFORMATION  CONTACT 

Andrea  M.  Corcoran,  Chief  Counsel, 
Division  of  Trading  and  Maricets  (202) 
254-6955. 

Issued  in  Washington.  D.C  on  April  9. 1982 
by  the  Conunission. 
fane  K.  Stuckey, 
Secretary  of  the  Coaunisaion. 

|m  Doc  82-1(044  Filed  4-14-82: 8:4*  ami 
BHJJNG  COOC  OSt-AI-M 


DEPARTMENT  OF  THE  TREASURY 

Bureau  of  Alcohol,  Tobacco  and 
Firearms 

27  CFR  Part  5 

[Notic*  No.  410;  Re:  Notice  Na  403) 

Lat>eiing  and  Advertising  of  Distilled 
Spirits,  Standard  of  Identity  for  Vodka 

AGENCY:  Bureau  of  Alcohol,  Tobacco 
and  Firearms  (ATF),  Treasury. 
ACTION:  Extension  of  comment  period. 

SUMMARY:  This  notice  extends  the 
comment  period  for  Notice  No.  403, 
Labeling  and  Advertising  of  Distilled 
Spirits,  Standard  of  Identity  for  Vodka, 
until  July  11, 196Z  Notice  No.  403  was 
published  in  the  Federal  Register  on     / 
January  11, 1982  (47  FR  1146). 

date:  The  comment  period  for  Notice 
No.  403  is  extended  until  July  11, 1982. 
ADDRESS:  Send  comments  on  this  notice 
to:  Chief,  Regulations  and  Procedures 
Division,  Bureau  of  Alcohol,  Tobacco 
and  Firearms,  Post  Office  Box  385, 
Washington,  DC  20044-0385  (Notice  No. 
403). 

FOR  FURTHER  INFORMATION  CONTACT 

Joan  Deerwester,  Research  and 
Regulations  Branch,  202-566-7628. 
SUPPLEMENTARY  INFORMATION: 

Background 

On  January  11, 1982,  the  Bureau  of 
Alcohol,  Tobacco  and  Firearms  (ATF) 
published  an  advance  notice  of 
proposed  rulemaking  requesting 
comments  concerning  the  addition  of 
sugar  and  citric  acid  to  neutral  spirits  in 
the  production  of  vodka  as  allowed  in 
Revenue  Ruling  56-98.  On  the  basis  of 
recent  tests  conducted  by  the  ATF 
National  Laboratory,  ATF  concluded 
that  vodka  treated  in  accordance  with 
Revenue  Ruling  56-98  is  different  from 
vodka  not  so  treated  because  the  added 
ingredients  materially  affected  the 
physical  and  chemical  characteristics  of 
the  vodka.  Vodka  so  treated,  therefore, 
does  not  conform  to  the  standard  of 
identity  for  vodka.  Revenue  Ruling  56-96 
must  be  reassessed  for  its  validity  in 
light  of  these  test  results. 

ATF  requested  comments  regarding 
two  proposals,  that  is,  (1)  clarifying  the 
standard  of  identify  for  vodka  to 


preclude  the  addition  of  any  ingredients, 
such  as  sugar  and  citric  acid,  that  would 
materially  affect  its  physical  and 
chemical  characteristics,  or  (2) 
establishing  another  class  of  vodka 
authorizing  the  addition  of  sugar  and 
citric  acid  within  specified  amounts. 

In  response  to  formal  requests  made 
by  Heublein  and  the  National 
Association  of  Beverage  Importers,  ATF 
is  extending  the  comment  period  to  Jufy 
11, 1982. 

Public  Partkapatkn 

ATF  encourages  interested  persons  to 
participate  in  this  rulemaking  procedure 
by  submitting  written  comments.  All 
pertinent  comments  will  be  considered 
prior  to  the  proposal  of  amended 
regulations.  Comments  are  not 
considered  confidentiaL  Any  material 
which  the  commenter  considers  to  be 
confidential  or  inappropriate  for 
disclosure  to  the  public  should  not  be 
included  in  the  comments.  The  name  of 
any  person  submitting  comments  is  not 
exempt  from  disclosure.  Written 
communications  will  be  available  for 
public  inspection  at  the  ATF  Reading 
Room,  Room  4405. 12th  and 
Pennsylvania  Avenue,  NW,  Washington. 
DC  from  8:30  a.m.  to  5  p.m. 

Drafting  Infonnatioo 

The  principal  author  of  this  document 
is  Joan  Deerwester,  Research  and 
Regulations  Branch,  Bureau  of  Alcohol. 
Tobacco  and  Firearms.  However, 
personnel  in  other  offices  of  the  Bureau 
participated  in  the  preparation  of  the 
document  both  in  substance  and  sfyle. 
Authorify 

This  notice  of  proposed  rulemaking  is 
issued  under  the  authority  of  section  5  of 
the  Federal  Alcohol  Administration  Act 
(49  Stat  391)  (as  amended  in  27  U.S.C 
205). 

Signed  April  7. 1982. 
G.  R.  Dickersoo. 
Director 

Approved:  April  9, 1982. 

John  W.  Walker,  |r.. 

Assistant  Secretary  (Enforcement  and 
Operations). 

(FR  Doc  82-10338  FIM  4-U-8&  £SJ  fm^ 
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DEPARTMENT  OF  THE  INTERIOR 

Office  of  Surface  Mining  Reclamation 
and  Enforcement 

30  CFR  Part  931 

Cancellation  of  Put>lic  Hearing  on 
Modified  Portions  of  the  New  Mexico 
Permanent  Regulatory  Program 

agency:  Office  of  Surface  Mining 
Reclamation  and  Enforcement  (OSM], 
Interior. 

action:  Proposed  rule;  cancellation  of 
public  hearing. 

summary:  OSM  is  announcing  the 
cancellation  of  a  public  hearing  on  the 
adequacy  of  a  program  modi^cation 
submitted  to  satisfy  a  condition  imposed 
by  the  Secretary  of  the  Interior  on  the 
approval  of  the  New  Mexico  permanent 
regulatory  program  under  the  Surface 
Mining  Control  and  Reclamation  Act  of 
1977  (SMCRA).  ' 

This  notice  cancels  the  public  hearing 
but  does  not  alter  the  time  and  location 
at  which  the  New  Mexico  program  and 
proposed  amendment  are  available  for 
pubUc  inspection,  or  the  comment  period 
during  which  interested  persons  may 
submit  written  comments  on  the 
proposed  program  element. 

DATE:  The  following  hearing  is 
cancelled:  The  public  hearing  on  the 
proposed  modification  to  the  New 
Mexico  program.  April  16, 1982. 

ADDRESSES:  Written  comments  should 
be  mailed  or  hand-deUvered  to:  Mr. 
Robert  Hagen,  State  Office  Director, 
Office  of  Surface  Mining  Reclamation 
and  Enforcement,  219  Central  Ave.. 
NW..  Albuquerque,  New  Mexico  87102. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Robert  Hagen,  State  Office  Director. 
Office  of  Surface  Mining,  219  Central 
Ave..  NW..  Albuquerque,  New  Mexico 
87102. 

SUPPt-EMENTARY  INFORMATION:  On 

March  23, 1982,  notice  of  opportunity  for 
public  hearing  on  the  proposed 
modification  to  the  New  Mexico 
program  was  published  in  the  Federal 
Renter  (47  PR  12361).  The  proposed 
modification  is  a  change  required  by  the 
Secretary  of  the  Interior  in  his 
conditional  approval  of  the  New  Mexico 
program. 

The  notice  stated  that  any  person 
interested  in  making  an  oral  or  written 
presentation  at  the  hearing  should 
contact  Mr.  Robert  Hagen  by  April  7. 
1982,  and  that  if  no  person  contacted  Mr. 
Hagen  to  express  an  interest  in 
participating  in  the  hearing  by  the  above 


date,  the  hearing  would  be  cancelled. 

Because  no  one  expressed  an  interest 
in  attending  the  hearing  by  April  7, 1982. 
the  hearing  has  been  cancelled. 

While  there  is  no  public  hearing.  . 
interested  persons  may  still  submit 
written  comments  on  ^e  proposed 
program  element.  Written  comments 
must  be  received  on  or  before  4:00  p.m.. 
on  April  22, 1982,  to  be  considered  in  the 
Secretary's  decision  on  whether  the 
proposed  amendment  satisfies  the 
condition  imposed  on  the  approval  of 
the  program. 

Written  comments  should  be  mailed 
or  hand-delivered  to  Mr.  Robert  Hagen 
at  the  address  listed  above  under    . 
addresses. 

Dated:  April  12. 1982. 
I.  R.Hanis, 

Director,  Office  of  Surface  Mining. 

(FR  Doc  82-10368  Rled  4-14-82:  8:45  am) 
BILUNG  CODE  4310-OS-M 


DEPARTMENT  OF  TRANSPORTATION 
Coast  Guard 
33  CFR  Part  117 
[CGD7  82-081 

Drawbridge  Operation  Regulations; 
Sarasota  Pass,  Gulf  Intracoastal 
Waterway,  Manatee  County,  Rorida 

agency:  Coast  Guard,  DOT. 
ACTION:  Proposed  rule. 

summary:  At  the  request  of  the  Cities  of 
Bradenton  Beach  and  Holmes  Beach, 
Manatee  County,  Florida,  the  Coast 
Guard  is  considering  special  drawbridge 
regulations  governing  the  operation  of 
the  Cortez  Bridge  and  Anna  Maria 
Bridge  across  Sarasota  Pass.  Gulf 
Intracoastal  Waterway,  mile  87.4  and 
mile  89.2,  Manatee  County.  Florida,  by 
limiting  the  number  of  openings  on 
Saturdays,  Sundays,  and  legal  holidays 
during  peak  traffic  hours.  The  draw  of 
the  bridges  presently  opens  on  signal 
during  this  time  frame. 
DATE:  Comments  must  be  received  on  or 
before  June  1,  1982. 
ADDRESS:  Comments  should  be 
submitted  and  are  available  for 
examination  and  copying  from  7:30  a.m. 
to  4  p.m.,  Monday  through  Friday  at  the 
office  of  the  Commander  (oan),  Seventh 
Coast  Guard  District.  51  S.W.  Ist 
Avenue,  Miami,  Florida  33130. 
FOR  FURTHER  INFORMATION  CONTACT. 
James  R.  Kretschmer,  Bridge 
Administrator.  Bridge  Section  (oanj, 
Room  1006,  Federal  Building.  51 


Southwest  First  Avenue.  Miami.  Florida 
33130,  telephone  (305)  350-4108. 

SUPPLEMENTARY  INFORMATION: 

Interested  persons  are  invited  to 
participate  in  this  proposed  rulemaking 
by  submitting  written  views,  comments, 
data  or  arguments.  Persons  submitting 
comments  should  include  their  name 
and  address,  identify  the  bridge  and 
give  reasons  for  concurrence  with  or  any 
recommended  change  in  the  proposal. 
Persons  desiring  acknowledgement  that 
their  comments  have  been  received 
should  enclose  a  stamped  self- 
addressed  envelope  or  post  card. 

The  Commander,  Seventh  Coast 
Guard  District,  will  evaluate  all 
communications  received  and  determine 
a  course  of  final  action  on  the  proposal. 
The  proposed  regulations  may  be 
changed  in  the  light  of  comments 
received. 

Drafting  information:  The  principal 
persons  involved  in  drafting  this 
proposal  are:  James  Davis,  Bridge 
Administration  Specialist,  Office  of  Aids 
to  Navigation,  Bridge  Section  and 
Lieutenant  Michael  T.  Harris,  Office  of 
Commander,  Seventh  Coast  Guard 
District,  Legal  Office. 

Discussion  of  the  Proposed  Regulations 

The  restrictions  are  being  considered 
in  an  effort  to  relieve  the  increased 
vehicular  traffic  on  Saturdays,  Sundays 
and  legal  holidays  on  the  Cortez  and 
Anna  Maria  Bridges.  This  change  would 
allow  limited  openings  and  provide  a 
more  even  flow  of  vehicular  traffic  from 
10  a.m.  to  5  p.m.  This  action  may 
accommodate  the  needs  of  vehicular 
traffic  and  may  still  provide  for  the 
reasonable  needs  of  navigation. 

Regulatory  Evaluation 

The  proposed  regulation  has  been 
reviewed  under  the  provisions  of  E.O. 
12291  and  has  been  determined  not  to  be 
a  major  rule.  In  addition,  the  proposed 
regulation  is  considered  to  be 
nonsignificant  in  accordance  with 
guidelines  set  out  in  the  Policies  and 
Procedures  for  Simplification,  Analysis, 
and  Review  of  Regulations  (Department 
of  Transportation  Order  2100.5  of  22 
May  1980).  An  economic  evaluation  has 
not  been  conducted  since,  for  the 
reasons  discussed  above,  the  impact  is 
expected  to  be  minimal.  In  accordance 
with  605(b)  of  The  Reg\Jatory  Flexibility 
Act  (94  Stat.  1164).  it  is  also  certified 
that  this  rule,  (if  promulgated),  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entitles. 
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Listof  subiects  b  33  CFR  Part  117 

Bridges.  j 

PART  117— DRAWBRIDGE 
OPERATION  REGULATIONS 

In  consideration  of  the  foregoing,  it  is 
proposed  that  Part  117  of  Title  33  of  the 
Code  of  Federal  Regulations  be 
amended  by  adding  a  new  S  117.462b 
immediately  after  S  117.462a  to  read  as 
follows:   I 

§  117.462b    Sarasota  Pass,  Corttz  Bridge. 
QIWW.  mOe  87.4,  State  Road  684.  and  the 
Anna  Maria  Bridge,  OIWW,  mie  89.2,  State 
Road  64,  Manatee  County,  Florida, 
(a)  From  10  a.m.  to  5  p.m..  on 
Satimlays,  Sundays,  and  legal  holidays, 
the  draws  need  not  open  except  on  the 
hour,  quarter-hour,  half-hour,  and  three- 
quarter  hour,  to  allow  any  accumulated 
vessels  to  pass.  At  all  other  times,  the 
draws  shall  open  on  signal. 

(Sec  5,  28  StaL  362,  as  amended,  sec  6(g)(2), 
80  Stat.  937;  33  U.S.C.  499,  49  U.S.C. 
1655(g)(2);  49  CFR  1.46(c)(5).  33  CFR  liO- 
1(«)(3)) 

Dated:  March  16, 1982. 
B.  L.  SuhOe, 

Rear  Admiral  U.S.  Coast  Guard,  Commander, 
Seventl)  Coast  Guard  District 

(FR  Doc.  8^-10S5S  Filed  4-14-82: 8:45  am| 
BILUNQ  COOC  4t10-14.« 

OFFICE  OF  MANAGEMENT  AND 
BUDGET 

Office  of  Federal  Procurement  PoNcy 
48  CFR  Parts  35  and  42 

Research  and  Development 
Contracting,  Indirect  Cost  Rates,  and 
Disallowance  of  Costs  and  Suspension 
of  Payments 

agency:  Office  of  Federal  Procurement 
Policy,  OMB. 

action:  Notice  of  Availability  and 
request  for  comment  on  draft  Federal 
Acquisition  Regulations. 

summary:  The  Office  of  Federal 
Procurement  Policy  is  making  available 
for  public  and  Government  agency 
review  and  comment  a  segment  of  the 
draft  Federal  Acquisition  Regulation 
(FAR)  on  research  and  development 
contracting,  indirect  cost  rates,  and 
disallowance  of  costs  and  suspension  of 
payments.  Availability  of  additional 
segments  for  comment  will  be 
announced  on  later  dates.  The  FAR  is 
being  developed  to  replace  the  current 
system  of  procurement  regulations. 
DATE:  Comments  must  be  received  on  or 
before  June  15, 1882. 
ADDRESSES:  Obtain  copies  of  the  draft 
regulation  from  and  submit  comments  to 
William  Maraist,  Assistant 


I  Administrator  for  Regulations,  Office  of 
'  Federal  Procurement  Policy,  726  Jackson 
Hace,  N.W.,  Room  9025,  Washington, 
D.C.  20503.  Federal  agency  requests 
'  must  be  directed  to  the  FAR  Agency 
Contact  Point  (see  Federal  Register,  VoL 
46,  No.  50,  March  16, 1981,  p.l6818  for 
Ust). 

FOR  FURTHER  INFORMATKM  CONTACT 

William  Maraist,  (202)  395-3300. 
SUPPLEMENTARY  INFORMATION:  The 

fundamental  purposes  of  the  FAR  are  to 
reduce  proliferation  of  regulations;  to 
eliminate  conflicts  and  redundancies; 
and  to  provide  an  acqmsition  regulation 
that  is  simple,  clear  and  understandable. 
The  intent  is  not  to  create  new  policy. 
However,  because  new  policies  may 
arise  concurrentiy  with  the  FAR  project, 
the  notice  of  availability  of  draft 
regulations  will  summarize  the  section 
or  part  available  for  review  and 
describe  any  new  policies  therein. 

List  of  Subjects  in  48  CFR  Parts  35  and 
42 

Government  procurement 
The  following  parts  of  the  draft 
Federal  Acquisition  Regulation  are 
available  upon  request  for  public  and 
Government  agency  review  and 
comment* 

PART  35— RESEARCH  AND 
DEVELOPMENT  CONTRACTING 

This  part  prescribes  policies  and 
procedures  of  special  application  to 
research  and  development  (R&D) 
contracting.  It  covers  the  use  of 
contracts  as  opposed  to  assistance 
transactions;  publicizing  requirements 
and  expanding  R&D  sources;  statements 
of  work;  contracting  methods  and 
contract  type;  solicitations;  evaluation 
for  award;  subcontracting  R&D  woric; 
scientific  and  technical  reports; 
Government  property  and  title;  and 
contracts  for  research  with  educational 
institutions  and  nonprofit  organizations. 

PART  42— CONTRACT 
ADMINISTRATION 

Subpart  4Z7— Indirect  Cost  Rates 

This  subpart  prescribes  policies  and 
procedures  for  establishing  billing  rates 
and  final  indirect  cost  rates.  It  also 
implements  Commission  on  Government 
Procurement  Recommendation  A-29 
"Establish  procedures  for  a  single,  final 
overhead  settlement  binding  on  all 
Federal  contracts  at  given  contractor 
location." 


Subpart  42J-Oisatowance  of  Costs 
and  Suspension  of  Payments 

This  subpart  prescribes  policies  and 
procedures  for  issuing  notices  of  intent 
to  disallow  costs  and  outlines  the  role  of 
contract  auditors  in  reviewing  cost- 
reimbursement  vouchers  prior  to 
payment  Because  of  the  Contract 
Disputes  Act  of  1978  this  subpart  does 
not  adopt  the  DAR  provisions  for  an 
automatic  contracting  officer's  final 
decision  following  a  failure  of  the 
contractor  to  respond  to  a  notice  of 
intent  to  disallow  costs. 

Dated:  April  9, 1982. 

LeRoy  J.  Hnqli. 

Associate  Administrator  for  Regulatory 
Policies  and  Practices. 

PH  DoctZ-KMOS  Piled  4-14-«%  »«C  a^ 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Railroad  Administration 

49  CFR  Part  222 

(Docfcet  RSGC-2,  Nottoa  3] 

Proposed  Requirement  for  Display  of 
Alerting  Lights  by  Locomotives  at 
Public  Grade  Cro«aings 

AGENCY:  Federal  Raihx>ad 
Administration  (FRA),  DOT. 
ACTION:  Withdrawal  of  notice  of 
proposed  rulemaking. 

summary:  This  notice  withdraws  the 
notice  of  proposed  rulemaking  (NHIM) 
published  June  18, 1979  (44  FR  34982) 
proposing  to  require  locomotives  to 
display  flashing  alerting  lights  at  pubUc 
rail-highway  grade  crossings.  Due  to 
objections  raised  at  public  hearing  and 
in  written  comments,  and  the  results  of 
testing,  the  Federal  Railroad 
Administration  has  decided  that  no 
fiulher  action  is  appropriate  based  on 
this  proposal,  and  is  withdrawing  the 
proposed  rule. 

FOR  FURTHER  INFORMATION  CONTACT 

Steve  Unnan,  Office  of  Standards  and 
Procediu^s,  Federal  Railroad 
Administration,  Washington,  D.C  20590, 
telephone  (202)  428-9178. 
SUPPLEMENTARY  INFORMATION:  On  June 
18, 1979,  FRA  published  an  NPRM 
proposing  to  require  railroad 
locomotives  to  display  flashing  alerting 
lights  at  public  rail-highway  grade 
crossing  (44  FR  34982).  The  alerting 
lights  prescribed  in  the  proposed  rule 
were  electronic  flash  tube  lights  (strobe 
lights).  Other  types  of  currently  utilized 
alerting  lights  (oscillating  lights  and 
revolving  dome  lights)  were  not  included 
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in  the  ^4I^RM  and.  hence,  were  not 
acceptable  lights  under  the  proposed 
nile. 

Serious  objections  to  the  proposed 
rule  were  raised  at  the  public  hearings 
held  in  connection  with  the  proposed 
rule  and  in  the  written  comments  to  the 
docket.  As  a  consequence  of  the 
comments  and  the  results  of  operational 
testing,  FRA  has  not  taken  any  further 
regulatory  action  on  the  strobe  light 
proposed  rule  since  its  publication  in 
1979.  FRA  now  concludes  that 


withdrawal  of  the  NPRM  is  appropriate. 
Withdrawal  of  the  strobe  lights  proposal 
will  provide  greater  flexibility  in 
obtaining  additional  and  more  current 
information  on  a  wide  variety  of  alerting 
light  devices. 

After  development  of  additional 
information,  FRA  anticipates  publishing 
an  entirely  new  alerting  light  proposal 
as  quickly  as  possible.  FRA  remains 
concerned  about  the  large  nimiber  of 
accidents,  injuries,  and  fatalities  that 
occur  at  rail-highway  grade  crossings 


and  believes  that  the  potential  benefits 
of  alerting  lights  should  be  explored. 

(Sec.  2,  7,  8,  9,  and  13,  Locomotive  Inspection 
Act  (45  U.S.C.  23,  28,  29,  30,  and  34);  sec.  6(e) 
and  (f).  Department  of  Transportation  Act  (49 
U  AC.  1655(e)  and  (f)). 

Issued  in  Washington,  D.C.  on  April  9. 
1982. 

RobMt  W.  Blanchette. 
Administrator. 

IFR  Doc.  82-10342  Filed  4-14-82;  8:45  amj 
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Federal  Regietec 

VoL  47.  No.  73 
Thursday.  April  16.  1982 


This  section  of  the  FEDERAL  REGISTER 
contains  documents  ottter  than  ruies  or 
proposed  rules  that  are  appricat)te  to  the 
public.  Notices  of  hearings  and 
investigations,  committee  meetings,  agency 
decisions  and  rulings,  delegat)ons  of 
authority,  fiing  of  petitions  and 
applications  and  agericy  statements  of 
organization  and  functions  are  examples 
of  documents  appearing  in  this  section. 


DEPARTMENT  OF  COMMERCE 

Foreign-Trade  Zones  Board 
[Order  Na  189] 

Resolution  and  Order  Approving 
Application  of  City  of  Memphis, 
Tennessee,  for  a  Foreign-Trade  Zone 

Proceedings  of  the  Foreign-Trade 
Zones  Board,  Washington,  D.C. 

Resolution  and  Order 

Pursuant  to  the  authority  granted  in 
the  Foreign-Trade  Zones  Act  of  June  18, 
1934,  as  amended  (19  U.S.C.  81a-81u], 
the  Foreign-Trade  Zones  Board  has 
adopted  the  following  Resolution  and 
Order 

The  Board,  having  considered  the 
matter,  hereby  orders: 

After  consideration  of  the  application 
of  the  City  of  Memphis,  Tennessee,  filed 
with  the  Foreign-Trade  Zones  Board  (the 
Board)  on  November  6. 1981  requesting  a 
grant  of  authority  for  establishing, 
operating,  and  maintaining  a  general- 
purpose  foreign-trade  zone  in  Memphis, 
within  the  Memphis  Customs  port  of 
entry,  the  Board,  finding  that  the 
requirements  of  the  Foreign-Trade 
Zones  Act,  as  amended,  and  the  Board's 
regulations  are  satisfied,  and  that  the 
proposal  is  in  the  public  interest, 
approves  the  application. 

As  the  proposal  involves  open  space 
on  which  buildings  may  be  constructed 
by  parties  other  than  the  grantee,  this 
approval  includes  authority  to  the 
grantee  to  permit  the  erection  of  such 
buildings,  pursuant  to  S  400.815  of  the 
Board's  regulations,  as  are  necessary  to 
carry  out  the  zone  proposal,  providing 
that  prior  to  its  granting  such  permission 
it  shall  have  the  concurrences  of  the 
local  District  Director  of  Customs,  the 
U.S.  Army  District  Engineer,  when 
appropriate,  and  the  Board's  Executive 
Secretary.  Further,  the  grantee  shall 
notify  the  Board's  Executive  Secretary 
for  approval  prior  to  the  commencement 


of  any  manufacturing  operation  within 
the  zone.  The  Secretary  of  Commerce,  as 
Chairman  and  Executive  Officer  of  the 
Board,  is  hereby  authorized  to  issue  a 
grant  of  authority  and  appropriate  Board 
Order. 

Foreigii-Trade  Zones  Board, 
Washington,  D.C. 

Grant;  To  EstabUdi,  Operate,  and 
Maintain  a  Formgn-Trade  Zone  in 
Memphis,  Tenn. 

Whereas,  by  an  act  of  Congress 
approved  June  18, 1934,  an  Act  'To 
provide  for  the  establishment,  operation, 
and  maintenance  of  foreign-trade  zones 
inports  of  entry  of  the  United  States,  to 
expedite  and  encourage  foreign 
commerce,  and  for  other  purposes,"  as 
amended  (19  U.S.C.  81a-81u}  (the  Act), 
the  Foreign-Trade  Zones  Board  (the 
Board)  is  authorized  and  empowered  to 
grant  to  corporations  the  privilege  of 
establishing,  operating,  and  maintaining 
foreign-trade  zones  in  or  adjacent  to 
ports  of  entry  under  the  jurisdiction  of 
the  United  States; 

Whereas,  the  City  of  Memphis, 
Tennessee  (the  Grantee]  has  made 
application  (filed  November  5, 1981)  in 
due  and  proper  form  to  the  Board, 
requesting  the  establishment,  operation, 
and  maintenance  of  a  foreign-trade  zone 
in  Memphis,  within  the  Memphis 
Customs  port  of  entry; 

Whereas,  notice  of  said  application 
has  been  given  and  published,  and  full 
opportimity  has  been  afforded  all 
interested  parties  to  be  heard;  and. 

Whereas,  the  Board  has  found  that  the 
requirements  of  the  Act  and  the  Board's 
regulations  (15  CFR  Part  400)  are 
satisfied; 

Now,  Therefore,  the  Board  hereby 
grants  to  the  Grantee  the  privilege  of 
establishing,  operating,  and  maintaining 
a  foreign-trade  zone,  designated  on  the 
records  of  the  Board  as  Zone  No.  77  at 
the  location  mentioned  above  and  more 
particularly  described  on  the  maps  and 
drawings  accompanying  the  application 
in  Exhibits  K  and  X,  subject  to  the 
provisions,  conditions,  and  restrictions 
of  the  Act  and  the  regulations  issued 
thereunder,  to  the  same  extent  as  though 
the  same  were  fully  set  forth  herein,  and 
also  to  the  following  express  conditions 
and  limitations: 

Opefation  of  the  foreign-trade  zone 
shall  be  commenced  by  the  Grantee 
within  a  reasonable  time  from  the  date 
of  issuance  of  the  grant,  and  prior 


thereto  the  Grantee  shall  obtain  all 
necessary  permits  from  Federal,  State, 
and  municipal  authorities. 

The  Grantee  shall  allow  offieers  and 
employees  of  the  United  States  free  and 
unrestricted  access  to  and  throughout 
the  foreign-trade  zone  site  in  the 
performance  of  their  official  duties. 

Hie  Grantee  shall  notify  the  Executive 
Secretary  of  the  Board  for  approval  prior 
to  the  commencement  of  any 
manufacturing  operations  within  the 
zone. 

The  grant  shall  not  be  construed  to 
reUeve  the  Grantee  from  Uability  for 
injury  or  damage  to  the  person  or 
property  of  others  occasioned  by  the  ~ 
construction,  operation,  or  maintenance 
of  said  zone,  and  in  no  event  shall  the 
United  States  be  Uable  therefor. 

The  grant  is  further  subject  to 
settiement  locally  by  the  District 
Director  of  Customs  and  the  Army 
District  Engineer  with  the  Grantee 
regarding  compliance  with  their 
respective  requirements  for  the 
protection  of  the  revenue  of  the  United 
States  and  the  installation  of  suitable 
facilities. 

In  Witness  Whereof,  the  Foreign- 
Trade  Zones  Board  has  caused  its  name 
to  be  signed  and  its  seal  to  be  affixed 
hereto  by  its  Chairman  and  Executive 
Officer  at  Washington,  D.C.  this  2nd  day 
of  April  1982,  pursuant  to  Order  of  the 
Board. 

Foreign-Trade  Zones  Board. 

Makx^  Baldiige, 

Chairman  and  ExeauUve  Officer. 

Attest 

foiin  J.  Da  Ponte,  |r.. 

Executive  Secretary. 

(FR  Doc.  82-10362  Ff  led  4-14-82: 8:46  am) 
BSUNG  CODE  aSM-aS-M 


[Order  Na  190]    '- 

Resolution  and  Order  Approving 
Applications  of  MetropoMan-Nashvae 
Davidson  County  Port  Authority  for  a 
Foreign-Trade  Zorte  ar>d  Subzone  In 
the  Nashville  Customs  Port  of  Entry 
Area 

Proceedings  of  the  Foreign-Trade 
Zones  Board,  Washington,  D.C 

Resolutioa  and  Order 

Pursuant  to  the  authority  granted  in 
the  Foreign-Trade  Zones  Act  of  June  18, 
1934,  as  amended  (19  U.S.C  81a-81u), 
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the  Foreign-Trade  Zones  Board  has 
adopted  the  following  Resolution  and 
Order 

The  Board,  having  considered  the 
matter,  hereby  orders: 

After  consideration  of  the 
applications  of  the  Metropolitan- 
Nashville  Davidson  County  Port 
Authority,  filed  with  the  Foreign-Trade 
Zones  Bodrd  (the  Board]  on  November  6 
and  December  18, 1981.  requesting  a 
grant  of  authority  for  establishing, 
operating,  and  maintaining  a  general- 
purpose  foreign-trade  zone  in  Nashville 
and  a  special-purpose  subzone  at  the 
truck  manufacturing  facility  of  Nissan 
Motor  Manufacturing  Corporation 
U.S^.  in  Smyrna,  Tennessee,  within 
and  adjacent  to  the  Nashville  Customs 
Port  of  entry,  the  Board,  finding  that  the 
requirements  of  the  foreign-Trade  Zones 
Act,  as  amended,  and  the  Board's 
regulations  are  satisfied,  and  that  the 
proposal  is  in  the  public  interest 
approves  the  applications. 

As  the  proposal  involves  open  space 
on  which  buildings  may  be  constructed 
by  parties  other  than  the  grantee,  this 
approval  includes  authority  to  the 
grantee  to  permit  the  erection  of  such 
buildings,  pursuant  to  §  400.815  of  the 
Board's  regidations,  as  are  necessary  to 
carry  out  the  zone  proposal  providing 
that  prior  to  its  granting  such  permission 
it  shall  have  the  concurrences  of  the 
local  District  Director  of  Customs,  the 
U.S.  Army  District  Engineer.  When 
appropriate,  and  the  Board's  Executive 
Secretary.  Further,  the  grantee  shall 
notify  the  Board's  Executive  Secretary 
for  approval  prior  to  the  commencement 
of  any  manufacturing  operation  within 
the  zone.  The  Secretary  of  Commerce,  as 
Chairman  and  Executive  Officer  of  the 
Board,  is  hereby  authorized  to  issue  a 
grant  of  authority  and  appropriate  Board 
Order. 

Foreign-Trade  Zones  Board, 
Washington.  D.C 

Grant;  To  Establish,  Operate,  and 
Maintain  a  Foreign-Trade  Zone  and 
Subzone  in  the  Nashville.  Tenn. 
Customs  Port  of  Entry  Area 

Whereas,  by  an  Act  of  Congress 
approved  June  18, 1934,  and  Act  'To 
provide  for  the  establishment  operation, 
and  maintenance  of  foreign-trade  zones 
in  ports  of  entry  of  the  United  States,  to 
expedite  and  encourage  foreign 
commerce,  and  for  other  purposes,"  as 
amended  (19  U.S.C.  81a-81u)  (the  Act), 
the  Foreign-Trade  Zones  Board  (the 
Board}  is  authorized  and  empowered  to 
grant  to  corporations  the  privilege  of 
establishing,  operating,  and  maintaining 


foreign-trade  zones  in  or  adjacent  to 
ports  of  entry  under  the  jurisdiction  of 
the  United  States; 

Whereas,  the  Metropolitan-Nashville 
Davidson  County  Port  Authority  (the 
Grantee)  has  made  applications  (filed 
November  6  and  December  18, 1981)  in 
due  and  proper  form  to  the  Board, 
requesting  the  establishment  operation, 
and  maintenance  of  a  foreign-trade  zone 
in  Nashville  and  a  special-purpose 
subzone  at  the  Nissan  truck 
manufacturing  facility  in  Smyrna,  within 
and  adjacent  to  the  Nashville  Customs 
port  of  entry; 

Whereas,  notice  of  said  appUcations 
has  been  given  and  pubhshed,  and  full 
opportunity  has  been  afforded  all 
interested  parties  to  be  heard;  and. 

Whereas,  the  Board  has  found  that  the 
requirements  of  the  Act  and  the  Board's 
regulations  (15  CFR  Part  400)  are 
satisfied; 

Now,  therefore,  the  Board  hereby 
grants  to  the  Grantee  the  privilege  of 
establishing,  operating,  and  maintaining 
a  foreign-trade  zone  and  special-purpose 
subzone,  designated  on  the  records  of 
the  Board  as  Zone  No.  78  and  Subzone 
No.  78A  at  the  locations  mentioned 
above  and  more  particularly  described 
on  the  maps  and  drawings 
accompanying  the  applications  in 
Exhibits  IX  and  X.  subject  to  the 
provisions,  conditions,  and  restrictions 
of  the  Act  and  the  regulations  issued 
thereunder,  to  the  same  extent  as  though 
the  same  were  fully  set  forth  herein,  and 
also  to  the  following  express  conditions 
and  limitations: 

Operation  of  the  foreign-trade  zone 
and  special-purpose  subzone  shall  be 
commenced  by  the  Grantee  within  a 
reasonable  time  from  the  date  of 
issuance  of  the  grant  and  prior  thereto 
the  Grantee  shall  obtain  aU  necessary 
permits  from  Federal  State,  and 
municipal  authorities. 

The  Grantee  shall  allow  officers  and 
employees  of  the  United  States  &ee  and 
unrestricted  access  to  and  throughout 
the  foreign-trade  zone  and  subzone  sites 
in  the  performance  of  their  official 
duties. 

The  Grantee  shall  notify  the  Executive 
Secretary  of  the  Board  for  approval  prior 
to  the  commencement  of  any  other 
manufactiuing  operations  within  the 
zone  or  subzone. 

The  grant  shall  not  be  construed  to 
reheve  the  Grantee  from  Uabihty  for 
injury  or  damage  to  the  person  or 
property  of  others  occasioned  by  the 
construction,  operation,  or  maintenance 
of  said  zone  and  subzone,  and  in  no 
event  shall  the  United  States  be  liable 
therefor. 


The  grant  is  further  subject  to 
settiement  locally  by  the  District 
Director  of  Customs  and  the  Army 
District  Engineer  with  the  Grantee 
regarding  compliance  with  their 
respective  requirements  for  the 
protection  of  the  revenue  of  the  United 
States  and  the  installation  of  suitable 
facilities. 

In  Witness  Whereof,  the  Foreign- 
Trade  Zones  Board  has  caused  its  name 
to  be  signed  and  its  seal  to  be  affixed 
hereto  by  its  Chairman  and  Executive 
Officer  at  Washington,  D.C.  this  2nd  day 
of  April  1982,  pursuant  to  Order  of  the 
Board. 

Foreign-Trade  Zones  Board. 

Malcolm  Baldiige, 

Chairman  and  Executive  Officer. 

Attest: 

John ).  Da  Ponte.  Jr., 

Executive  Secretary. 

|FR  Doc  az-l03S3  POcd  4-14-0:  K4»  «n| 
nUMO  CODE  W10-a»4( 


National  Oceanic  and  Atmospheric 
Administration 

Modification  of  Marine  Mammal  Pennit; 
Drs.  Nictiotas  R.  Hal  and  WUHam  W. 
Dawson 

Notice  is  hereby  given  that  pursuant 
to  the  provisions  of  S  216.  33(d)  and  (e) 
of  the  regulations  governing  the  taking 
and  importing  of  marine  mammals  (SO 
CFR  Part  216).  the  Scientific  Research 
Permit  No.  93  issued  to  Dr.  Nicholas  R. 
Hall  and  Dr.  William  W.  Dawson, 
Department  of  Ophthalmology,  College 
of  Medicine,  University  of  Florida. 
Gainesville,  Florida  32810,  on  May  8, 
1975  (40  re  21507),  as  modified  February 
16, 1978;  June  2, 1978;  June  13, 1979; 
September  8, 1980;  and  November  16, 
1961;  is  further  modified  as  follows: 

Section  B-9  has  been  clianged  to  read,  "this 
Pennit  is  valid  with  respect  to  the  taking 
authorized  herein  until  December  31, 19&4." 

This  modification  is  effective  April  15, 
1982.  The  Permit  as  modified,  is 
available  for  review  in  the  following 

offices: 

Assistant  Administrator  for  Fisheries, 

National  Marine  Fisheries  Service. 

3300  Whiteheaven  Sb^t  N.W.. 

Washington,  D.C;  and 
Regional  Director,  National  Marine 

Fisheries  Service,  Southeast  Region. 

Duval  Building,  9450  Koger  Boulevard. 

St  Petersburg.  Florida  33702. 
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Dated  April  8. 1962. 
Richard  B.  Roe, 

Acting  Director,  Office  of  Marine  Mammalt 
\and  Endangered  Species.  National  Marine 
Fisheries  Service. 

[Fit  Doc  82-10384  Rkd  «-14-«2;  fttf  «4 
BILUNQ  CODE  3SW-2a-« 


DEPARTUEKT  OF  DEFEMSE 

Department  of  ttie  Air  Force 

USAF  Scienttfic  Advisory  Boani 
Meeting 

April  9. 1982.1 1 

The  USAF  Sdentific  Advisory  Board 
Space  Division  Advisory  Group  will 
meet  at  the  Rockefeller  Presentation 
Center,  Building  105,  Los  Angeles  Air 
Force  Station,  California  on  May  10  and 
11, 19&2.  The  purpose  of  the  meeting  will 
be  to  review  selected  Air  Force  space 
programs,  lite  meeting  will  convene  at 
8:30  a  on.  and  adjoom  at  5:00  p  jn.  each 
day. 

The  meeting  concerns  matters  listed 
in  section  552b(c)  of  Title  5.  United 
States  Code,  specifically  subparagraph 
(1]  thereof,  and  accordingly.  wiH  be 
closed  to  the  public 

For  fiither  information,  contact  the 
Scientific  Advisory  Board  Secretariat  at 
(202)  697-8845.  | 

WinniM  F.  HobiM, 
Air  Force  Federal  Register  Liaison  Officer. 

|FR  Doc  82-M2n  Piled  4-M-«K  MB  a^ 
BNXlin  CODE  3»M-tV« 


USAF  Scientific  Advisory  Board 
kleeting 


April  9, 1982. 

The  USAF  Scientific  Advisory  Board 
Ad  Hoc  Committee  on  Turbine  Engine 
Monitoring  Systems  will  meet  at  Wrig^t- 
Pafterson  Air  Force  Base,  Ohio  on  May 
18  and  19. 1982.  The  purpose  of  the 
meeting  will  be  to  review  the  current 
ASD  Engine  Diagnostic  Programs  and 
AFLC  TEMS  Information  System 
Programs.  The  meeting  will  convene  at 
8:30  a.m.  and  adjourn  at  5:00  p.m.  each 
day. 

The  meeting  concerns  matters  listed 
in  section  55:ft»(c)  of  Title  5.  United 
States  Code,  spedfically  subparagraph 
(1)  thereof,  and  accordingly,  will  be 
colosed  to  the  public 

For  further  information,  contact  the 
Scientific  Advisory  Board  Secretariat  at 
(202)  697-8845. 
Winnibel  F.  HoiniM. 
Air  Force  Federal  Register  Liaiaon  Officer. 

|PR  Doc.  tt-MSTa  rtMl  4-14-82:  Mt  an^ 
WLLINQ  COnt  Ml  SI  M 


Advisory  Committee  on  the  Air  Force 
Historical  Program  Meeting 

April  9, 1982. 

The  Advisory  Committee  on  the  Air 
Force  Historical  Program  will  hold  a 
meeting  on  May  11-12, 1982  from  8:30 
a.m.  to  4:00  p.m.  at  Maxwell  AFB,  AL. 
Building  800.  AU  Conference  Room  and 
the  Albert  F.  Simpson  Historical 
Research  Center,  Building  1405,  the 
Fairchild  Building.  The  purpose  of  the 
meeting  is  to  examine  the  nuMion, 
scope,  progress,  and  productivity  of  the 
Air  Force  Historical  Program  and  make 
recommendations  thereon  for  the 
consideration  of  the  Secretary  of  the  Air 
Force. 

The  meeting  will  be  open  to  the 
public  Topics  to  be  discussed  include: 
organization  and  personnel,  current 
status  of  historical  projects,  and  status 
of  the  field  history  program. 

For  further  information,  ccmtact 
Lieutenant  Colonel  Vance  O.  Mitchell, 
Executive,  Office  of  Air  Force  History. 
Boiling  AFB,  D.C..  telephone  (202)  787- 
5764. 

Winnllwl  F.  Hoimea. 
Air  Force  Federal  Register  Liaison  Officer. 

(FR  Doc  82-10271  Pibd  VM-a  M*  Mil 
BHJJNG  CODE  JMt-Ot.ll 


Defense  Lx>glstlcs  Agency 

Privacy  Act  of  1974;  Amendment  to  a 
System  of  Record 

AGDICY:  Defense  Logistics  AgenCT. 
DOD. 

ACTION:  Amendment  to  System  of 
Record  Notice. 

summary:  The  Defense  Logistics 
Agency  proposes  to  amend  the  system 
notice  for  system  S322.10  DLA-LZ. 
entitled:  "Defense  Manpower  Data 
Center  Data  Base"  by  adding  a  new 
routine  use.  This  routine  use  will  permit 
the  disclosure  of  information  from  the 
system  to  agencies  and  organizatiaiia 
that  provide  Federal  assistance  for  ate 
in  authorized  matching  programs.  The 
change  followed  by  system  notices  as 
amended  is  set  forth  below. 

DATE:  This  action  will  be  effective  May 
17. 1982. 

ADDRESS:  Send  comments  to:  Director. 
Defense  Manpower  Data  Center.  300 
North  Washington  Street,  Alexandria. 
VA  22314. 

FOR  FURTHER  INFORMATION  CONTACn 

Mr.  Preston  B.  Speed,  Chief. 
Administrative  Management  Branch. 
HQS  Defense  L,ogiatics  Agency, 
Cameron  Station.  Alexandria.  VA  22314. 
Telephone:  (202)  274-6234. 


SUPPLOian-AIIV  MFORMATMN:  Recent 

reviews  of  various  Federal  Assistance 
programs  have  indicated  that  some 
military  persomiei  may  have  inqnperty 
received  Government  assistance,  or 
have  outstanding  debts  that  are  not 
being  repaid  to  the  Federal  Gowonment. 
Specifically,  the  improper  receipt  of 
Govemraent  assistance  in  the  }JS. 
Department  of  Agricolture's  Food  Stamp 
and  the  Veterans  Administration's 
Compensation  and  Pension  programs 
generally  based  upon  fraodnleBtly 
prepared  applications  which  fail  to 
disclose  Federal  onplojrment  by  means 
of  military  services  have  been  identified. 
In  addition,  delinquent  repajrment  of 
debts  and  defaulted  loans  by  military 
personnel  have  been  identified  in  Hrakh 
and  Human  Service's  stndent  loan  and 
the  Veterans  Administration's 
educational  assistance  programs.  The 
President's  Council  on  Integrity  and 
Efficiency  (POE)  beKeves  that  it  is 
prudent  to  identify  military  persoimel 
who  have  improperly  received  benefits 
or  have  delinquent  debts. 

The  objectives  of  this  part  of  the  PCIK 
project  are  twofold:  (1)  To  identify 
active,  reserve,  or  retired  military 
persoimel  who  may  be  erroneously  or 
fi-audulently  receiving  government 
payments,  and  (2)  to  identify  active, 
reserve,  or  retired  military  personnel 
who  indebted  to  the  goremment  and 
then  to  initiate  appn^xiate  collective 
action. 

The  most  efficient  way  of  comparing 
individuals  who  are  recipients  of 
various  Federal  assistance  programs 
with  those  military  personnel  is  for  the 
Department  of  Defense  (DoD)  to  provide 
an  extract  of  its  automated  records  with 
various  relevant  data  elements  to  the 
agencies  conducting  these  various 
assistance  programs.  (The  agencies  and 
programs  are  cited  below  and  the  data 
provided  by  DoD  will  be  strictly  limited 
to  that  listed). 

The  disclosure  of  individual  data  from 
this  system  of  records  to  these  agencies 
will  be  for  the  purpose  of  oonductiog 
matching  programs.  The  matches  will  be 
conducted  in  accordance  with  the  Office 
of  Management  and  Budget  (OMB) 
Supplemental  Guidance  for  Matching 
Programs  (44  FR  23138;  April  18. 1979) 
(The  so-called  OMB  Matchii^ 
Guidelines). 

Information  will  be  disclosed  from 
this  system  of  records  only  if  the  variona 
recipient  agencies  agree  to  strictfy 
adhere  to  OMB's  Matching  (kudriines. 
The  agencies  cited  below  will  be 
required  to  submit  written  requests  for 
information,  including  written  assurance 
by  the  agency  Inspectm-  General  that  the 
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privacy  conems  expressed  in  the  OMB 
Matching  Guidelines  will  be  followed. 

Disclosure  under  the  proposed  routine 
use  will  permit  the  agencies  to  assure 
greater  integrity  of  their  various 
programs  and  is  compatible  with  DoD 
managemnt  responsibility  for  oversight 
of  the  conduct  of  military  personnel, 
particularly  with  the  requirement  that 
military  personnel  conduct  themselves 
in  a  proper  manner,  not  obtain  Hnancial 
beneHts  in  a  fraudulent  manner,  and  pay 
their  just  obligations. 

Only  the  records  of  active,  reserve, 
and  retired  military  personnel  are  being 
examined  and  steps  are  being  taken  to 
protect  the  privacy  of  those  individuals 
while  furthering  the  goals  of  ehminating 
waste,  fraud,  and  abuse  in  the  numerous 
recipient  programs  administered  by  the 
Federal  Government. 

The  following  agency  programs  may 
be  included  in  the  PCIE  computer 
matching  project  "Federal  Employees 
Receiving  Government  Assistance."  (All 
programs  are  listed  below  with  the 
public  law  authorizing  each  program 
cited  where  appropriate.). 

L  Department  of  Agrictdture 

Food  Stamp  Program  and  Commodities 

in  Lieu  of  Food  Stamps. 
Pub.  L  95-113,  The  Food  Stamp  Act  of 

1977,  as  amended. 
National  School  Lunch  Program. 
School  Breadfast  Program. 
Special  Milk  Program. 
Child  Care  Food  Program. 
Special  Supplemental  Food  Programs. 
Summer  Food  Service  Programs. 
Pub.  L  79-396,  National  School  Lunch 

Act  of  1946,  as  amended; 
Pub.  L  89-642,  Child  Nutrition  Act  of 

1966  as  amended:  and 
Pub.  L  95-313  (7  U.S.C.  612), 

Agricidture  and  Consumer 

Protection  Act  of  1973,  as  amended. 
Elderly  Feeding  Program. 
Pub.  L  92-258  (42  U.S.C.  3030),  Older 

Americans  Act  of  1965  and  1978,  as 

amended;  and 
Pub.  L  97-35.  The  1981  Omnibus 

Reconciliation  Act. 
Rural  Housing  Support  Programs. 
Very  Low-Income  Housing  Repair 

Programs. 
Rural  Low-Income  Multi-Family  Housing 

Program. 
Rural  Moderate-Income  Multi-Family 

Housing  Program. 
Rural  Moderate-Income  Single  Family 

Housing  Loan  Program. 
Above  Moderate-Income  Single  Family 

Housing  Program.  Rural  Low- 
Income  Single  Family  Housing 

Program. 
Rural  Rental  Assistance  and  Home 

Ownership  Assistance  Programs. 
Farm  Labor  Housing  Program. 


63  Stat.  432,  Tide  V  of  die  Housing  Act 
of  1949,  as  amended. 
Farm  Real  Estate  Loan  Program. 
Emergency  Loan  Programs. 
Business  and  Industrial  Loan  Program. 
Pub.  L.  87-128,  Consolidated  Farm  and 
Rural  Development  Act,  as 
amended;  and 
Pub.  L.  95-334,  Emergency 
Agricultural  Credit  Adjustment  Act 
of  1978,  as  amended. 

n.  Department  of  Education 

The  following  Department  of 
Education  programs  are  authorized  by 
Pub.  L  96-374.  die  Higher  Education 
Act.  Tide  rV.  The  pertinent  parts  of  Tide 
rv.  applying  to  specific  programs,  are 
indicated  for  each. 
Basic  Educational  Opportunity  Grants 

(Pell  Grants). 
Supplemental  Educational  Opportunity 

Grants.  Tide  IV  (Part  A). 
Guaranteed  Student  Loan  Program.  Tide 

IV  (Part  B). 
National  Direct  Student  Loan  Program.     . 

Tide  rv  (Part  D). 

m.  Department  of  Health  and  Human 
Services 

Aid  to  Families  with  Dependent 

Children  (AFDC):  Pub.  L.  74-271  (42 
U.S.C.  Subchapter  IV),  Tide  IV-A  of 
the  Social  Security  Act  of  1935,  as 
amended  by  Pub.  L  92-603,  Pub.  L. 
93-66,  Pub.  L  93-233  and  Pub.  L  95- 
216. 

Black  Lung  Benefit  Programs:  Pub.  L  91- 
173,  Federal  Coal  Mine  Healdi  and 
Safety  Act  of  1968,  Tide  IV  and  Pub. 
L.  92-303,  Black  Lung  Benefit  Act  of 
1972,  as  amended  by  Pub.  L.  95-239. 

rv.  Department  of  Labor 

Federal  Employees  Compensation 
Program.  Pub.  L  93-416,  Federal 
Employees  Compensation  Act 
(FECA). 

Longshoremen's  and  Harbor  Workers* 
Compensation  Program.  Pub.  L.  92- 
576,  Longshoremen's  and  Harbor 
Workers'  Compensation  Act 
Amendment  of  1972. 

Black  Lung  Benefits.  Pub.  L.  95-239, 
Black  Lung  Benefit  Reform  Act  of 
1977. 

v.  Department  of  Transportation 

Title  V  Employee  Protection  Program. 
Pub.  L  93-236,  Regional  Railroad 
Reorganization  Act  of  1973,  as 
amended  by  Pub.  L  96-448,  Staggers 
Rail  Act  of  1980. 

VI.  Veterans  Administration 

The  following  VA  programs  are 
authorized  by  Title  38  U.S.C,  Chapter  3, 
section  210(c)(1).  Additional  chapters  of 


Title  3,  applying  to  specific  programs, 
are  indicated  for  each. 

Patient  Medical  Records— VA  (24  VA 
136).  Chapter  17. 

Veterans,  Dependents,  and  Beneficiaries 
Compensation  and  Pension 
Records— VA  (49  VA  21).  Chapters 
11, 13, 15,  and  23. 

Veterans,  Dependents,  Beneficiaries, 
and  Armed  Forces  Personnel 
Education  and  Rehabilitation 
Records— VA  (50  VA  22).  Chapters 

31,  32,  34.  35,  and  36. 
Veterans  and  Beneficiaries 

Identification  and  Records  Locator 
System— VA  (38  VA  28). 
TARGET  System— Compensation. 
Pension,  Education,  and 
Rehabilitation  Records— VA  (58  VA 
21/22).  Chapters  11, 13, 15, 17,  23,  31, 

32,  34,  35,  36. 

Loan  Guaranty  Home,  Condominium, 
Mobile  Home  Loan  Applicant 
Records  and  Paraplegic  Grant 
Application  Records — VA  (55  VA 
26)  Chapters  21  and  27. 
A  match  between  recot-ds  maintained 

in  this  system  of  records  and  the 

agencies'  programs  is  not  an  indication 

that  any  illegality  has  occurred;  the 

match  will  alert  the  agencies,  however. 

that  further  study  is  warranted  to  see  if 

there  is  any  impropiety. 
The  DLA  inventory  of  system  records 

subject  to  the  Privacy  Act  of  1974,  Tide 

5.  U.S.C.  552a  (Pub.  L  93-579,  88  Stat. 

1896  et  seq.)  was  published  in  the 

Federal  Register  at:  FR  Doc.  82-874  (47 

FR  2544)  January  18, 1982. 
An  altered  system  report  as  required 

by  5  U.S.C.  552a(o]  was  submitted  on 

March  16, 1982. 

M.  S.  Healy, 

OSD  Federal  Register  Liaison  Officer. 

Department  of  Defense. 

April  12, 1982. 

322.10  DLA-LZ 

System  Name: 

Defense  Manpower  Data  Center  Data 
Base 

Changes: 

Routine  Uses  of  Records  Maintained  in 
the  System,  Including  Categories  of 
Uses  and  the  Purposes  of  Such  Uses: 

Add: 

"To  disclose  information  contained  in 
the  Defense  Manpower  Data  Center 
Data  Base  including  the  name,  social 
security  number,  date  of  birth,  sex, 
annualized  salary  rate,  service 
computation  date,  retirement  status, 
rank,  military  service,  unit  identification 
code,  duty  address  or  (for  military 
retirees)  mailing  address  of  all  active, 
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reserve,  or  retired  military  personnel  to 
agencies  participating  in  the  "Federal 
Employee  Receiving  Govemnent 
Assistance"  Matchktg  Project  conducted 
by  the  President's  Council  on  Integrity 
and  Efficiency  to  help  eliminate  fraud 
and  abuse  in  the  benefit  program 
adminstered  by  agencies  within  the 
Federal  govenment  and  to  collect  debts 
and  overpayment  owed  to  the  Federal 
government." 

S322.10DLA-LZ 

svsTEM  name: 

Defense  Manpower  Data  Center  Data 
Base. 

SVSTEM  location: 

Primary  location:  W.  R.  Church 
Computer  Center.  Navy  Postgraduate 
School.  Monterey.  CA  93940. 

Back-up  locations  for  processing:  Air 
Force  Data  Services  Center,  Room 
10167.  The  Pentagon.  Washington,  D.C 
20330. 

U.S.  Army  Management  Systems 
Support  Agency.  Room  BD972,  The 
Pentagon,  Washington,  D.C.  20310. 

National  Military  Command  Systems 
Support  Center,  Room  BE-685,  The 
Pentagon,  Washington,  D.C.  20331. 

Back-up  files  maintained  at  two 
o^ices  of  the  Defense  Manpower  Data 
Center,  7th  Floor.  300  N.  Washington  St.. 
Alexandria,  VA  22314  and  2nd  Floor, 
550  Camino  El  Estero.  Monterey.  CA 
93940. 

Selected  historic  files  are  maintained 
at  Air  Force  Data  Services  Center,  Room 
lD-167.  The  Pentagon.  Washington.  D.C. 
pursuant  to  court  order  in  IBM  antitrust 
case.  These  files  will  be  withdrawn  fit)ni 
current  location  when  legally 
permissible. 

Decentralized  segments — military 
personnel  centers  of  the  services; 
selected  civiUan  contractors  with 
research  contracts  in  manpower  area; 
other  Federal  agencies. 

CATEOOftlES  Of  mOiVtOUALS  COVERED  BV  TNI 

SYSTEM: 

All  officers  and  enlisted  personnel 
who  served  on  active  duty  bom  July  1, 
1968  and  later  or  who  have  been  a 
member  of  a  reserve  component  since 
July  1975;  or  are  retired  military; 
participants  in  Project  100.000  and 
Project  Transition  and  the  evaluation 
control  groups  for  these  programs;  all 
individuals  examined  to  determine 
eligibility  for  military  service  at  an 
Armed  Forces  Entrance  and  Elxamining 
Station  from  July  1, 1970,  and  later  DoD 
civilian  emfJoyees  or  civiUan  employees 
separated  bince  January  1, 1971;  ail 
veterans  who  have  utilized  Vietnam-era 
or  GI  Bill  education  and  training 
entitlements,  who  visited  a  State 


Employment  Service  office  since  July  1, 
1971,  or  who  participated  ki  a 
Department  of  Labor  special  training 
program  since  July  1, 1971;  all 
individuals  who  ever  participated  in  an 
educational  program  sponsored  by  the 
U.S.  Armed  Forces  Institute,  all 
individuals  who  participated  in  the 
Armed  Forces  Vocational  Aptitude 
Testing  Programs  at  the  high  school 
level  since  September  1969,  individuals 
who  responded  to  various  paid 
advertising  campaigns  seeking 
enlistment  information  since  July  1, 1973; 
participants  in  the  Department  of  Health 
and  Human  Services,  National 
Longitudinal  Survey,  individuals 
responding  to  Recruiting 
Advertisements  since  January  1978; 
survivors  of  retired  military  personnel 
who  are  eligible  for  or  currently 
receiving  disability  payments  of 
disability  income  compensation  fi^m  the 
Veterans  Administration;  surviving 
spouses  of  active  or  retired  deceased 
military  personnel;  100%  disabled 
veterans  and  their  survivors. 

CATEOOmES  OF  RECOflDS  M  THE  SYSTEM: 

Name,  Service  Number,  Selective 
Number,  Social  Security  Account 
Number,  demographic  information  such 
as  hometown,  age,  sex,  race,  and 
educational  level;  civilian  occupational 
information,  military  perscMinel 
information  such  as  rank,  length  of 
service,  military  occupation;  aptitude 
scores,  post-service  education,  training, 
and  employment  information  for 
veterans;  participation  in  various  in- 
service  education  and  training 
programs;  military  hospitalization 
records. 

AUTHOmrV  FOR  MAINTENANCC  OF  THE 
SVSTEM: 

10  U.S.C.  isa 

ROUTINE  USES  OF  RECORDS  MAINTAINEO  M 
THE  SYSTEM,  INCLUDING  CATEOORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

The  purpose  of  the  system  of  records 
is  to  provide  a  longitudinal  statistical 
analysis  capability  for  assessing 
military  manpower  trends  and 
evaluation  programs  impacting  on 
military  personnel,  potential  enlistees, 
and  veterans  and  to  provide  a  single 
central  facility  within  the  Department  of 
Defense  for  the  identification  of  current 
and  former  DoD  civilian  and  military 
personnel  and  their  conditions  of 
Service. 

Defense  Manpower  Data  Center — 
used  to  analyze  accession  patterns  and 
trends,  promotion  and  occupation 
patterns  and  trends,  loss  patterns  and 
trends,  qualification  rates,  effectiveness 
of  recruiting  programs,  participation  in 
education  and  training  programs,  force  ^ 


characteristics,  post-service  experiences 
of  veterans,  evaluation  of  military 
special  pays  and  bonuses;  evaluation  of 
special  programs  afiecting  military 
personnel;  to  select  sample  population 
for  surveys,  to  provide  statistical  data  to 
OMB.  GAO.  die  Military  Services.  DoD 
civilian  contractors,  educational 
insitutions  and  other  Federal  agencies. 

Personnel  Research  and  Personnel 
Management  activities  of  the  Military 
Services  uses  are  same  as  those 
specified  above. 

Veterans  Administration. 
Management  Sciences  Staff,  Reports 
and  Statistics  Service,  Office  of  the 
Comptroller — used  to  select  sample  for 
surveys  asking  veterans  about  the  use  of 
veterans  benefits  and  satisfaction  with 
VA  services,  and  to  validate  eligibility 
for  VA  benefits. 

Office  of  Research  and  Statistics, 
Social  Security  Administration — used 
for  statistical  analyses  of  impact  of 
military  service  and  use  of  GI  Bill 
benefits  on  long  term  earning. 

DoD  Civilian  Contractors — used  by 
contractors  performing  research  on 
manpower  problems  for  statistical 
analyses. 

Aggregate  data  and/or  individual 
records  in  the  record  system  may  be 
transferred  to  other  Federal  agencies 
having  legitimate  use  for  such 
information  and  applying  appropriate 
safeguards  to  protect  data  so  provided. 

Records  may  be  disclosed  to  the  Civil 
Service  Commission  concerning  pay, 
benefits,  retirement  deductions;  and 
other  information  necessary  for  the 
Commission  to  carry  out  its 
Government-wide  personnel 
management  functions. 

Any  record  contained  in  the  system  of 
records  may  be  transferred  to  any  other 
component  of  the  Department  of 
Defense  having  the  need-to-know  in  the 
performance  of  official  business. 

Name  and  address  information  of 
former  military  personnel  obtained  from 
the  Veterans  Administration  or  the 
Military  Department  may  be  released  to 
a  number  of  DOD  Components  for  use  in 
attempting  to  recruit  and  reenlist  prior 
service  personnel  through  direct  contact 
methods.  These  components  are  as 
follows:  U.S.  Army  Recruiting 
Command:  U.S.  Armed  Forces 
Conmiand;  Navy  Recruiting  Command; 
Chief  of  Naval  Personnel;  Chief  of  Naval 
Reserve;  U.S.  Air  Force  Recruiting 
Service:  U.S.  Air  Force  Tactical  Air 
Command'  Headquarters  Air  Force 
Reserve;  National  Guard  Bureau, 
Headquarters,  U.S.  Marine  Corps; 
EHstrict  Directors,  U.S.  Marine  Corps; 
Commanding  General  4th  Marine 
Division;  Commanding  General,  4tfi 
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Marine  Air  Wing;  Commandant,  U.S. 
Coast  Guard. 

Information  on  the  name,  rank,  social 
security  accounting  number,  duty 
station,  birth  date,  retirement  date,  and 
retirement  annuity  may  be  disclosed  to 
the  Department  of  Health  and  Human 
Services  or  the  Department  of  Education 
for  the  following  purposes: 

To  the  Department  of  Education,  DOE, 
for  the  purpose  of  identifying  individuals 
who  appear  to  be  in  default  on  their 
guaranteed  student  loans  so  as  to  permit 
the  DOE  to  take  action,  where 
appropriate,  to  accelerate  recoveries  of 
defaulted  loans. 

To  the  Bureau  of  Supplemental 
Security  Income,  Social  Security 
Administration,  DHHS,  in  order  to  verify 
and  adjust  as  necessary  payments  made 
to  active  and  retired  mihtary  members 
under  the  Supplemental  Security  Income 
Program. 

To  the  Office  of  the  Inspector  General, 
DHHS,  for  the  purpose  of  identifying 
and  investigating  DOD  employees 
(milit£iry  and  civilian)  who  may  be 
improperly  receiving  funds  under  the 
Aid  for  Families  of  Dependent  Children 
Program. 

To  the  Office  of  Child  Support 
Enforcement  Department  of  Health  and 
Human  Services,  pursuant  to  Pub.  L  93- 
647,  for  the  purpose  of  assisting  state 
child  support  enforcement  offices  in 
locating  absent  parents  in  order  to 
establish  and/ or  enforce  child  support 
obligations. 

To  the  Director  of  the  Selective 
Service  System  for  use  in  wartime  or 
emergency  mobilization  and  for 
mobilization  planning. 

To  the  Veterans  Administration  for 
analysis  of  the  costs  to  the  individual  of 
military  service  connected  disabilities. 

To  disclose  information  contained  in 
the  Defense  Manpower  Data  Center 
Data  Base  including  the  name,  social 
security  number,  date  of  birth,  sex. 
annualized  salary  rate,  service 
computation  date,  retirement  status, 
rank,  military  service,  unit  identiHcation 
code,  duty  address  or  {for  military 
retirees]  mailing  address  of  all  active, 
reserve,  or  retired  military  personnel  to 
agencies  participating  in  the  "Federal 
Employee  Receiving  Government 
Assistance  Matching  Project  conducted 
by  the  President's  Council  on  Integrity 
and  Efficiency  to  help  eliminate  fraud 
and  abuse  in  the  benefit  program 
administered  by  agencies  within  the 
Federal  government  and  to  collect  debts 
and  overpayment  owed  to  the  Federal 
government" 


policies  and  pitacnces  fon  storino, 
retmevino,  accessino.  retainino,  and 
disposinq  of  records  in  the  svstem: 

storage: 
Magnetic  computer  tape. 

retrievabiuty: 

Retrievable  by  name,  SSAN,  age, 
occupation,  or  any  other  data  element 
contained  in  system. 

SAFEGUARDS: 

Primary  location — at  W.R.  Church 
Computer  Center,  tapes  are  stored  in  a 
locked  cage  in  machine  room,  which  is  a 
controlled  access  area;  tapes  can  be 
physically  accessed  only  be  computer 
center  personnel  and  can  be  mounted 
for  processing  only  if  the  appropriate 
security  code  is  provided. 

At  back-up  locations  in  Alexandria, 
VA  and  Monterey,  CA  tapes  are  stored 
in  rooms  protected  with  cypher  locks, 
buildings  are  locked  after  hours,  and 
only  properly  cleared  and  authorized 
personnel  have  access. 

The  Air  Force  Data  Services  Center, 
the  U.S.  Army  Management  Systems 
Support  Agency,  and  the  National 
Command  Systems  Support  Center  are 
all  TOP  SECRET  facilities. 

RENTENTION  AND  DISPOSAU 

Files  constitute  a  historical  data  base 
and  are  permanent. 

SYSTEM  IIANAaER(S)  AND  ADDRESS: 

Deputy  Chief,  Defense  Manpower 
Data  Center  (DMDC),  550  Camino  El 
Estero,  Monterey.  CA  93940. 

NOTIFICATION  PROCEDURE: 

Information  may  be  obtained  from: 
Deputy  Chief.  Defense  Manpower  Data 
Center.  550  Camino  El  Estero.  Monterey. 
CA  93940.  Telephone:  (408)  646-2951. 

RECORD  ACCESS  PROCEDURES: 

Requests  from  individuals  should  be 
addressed  to  Deputy  Chief,  Defense 
Manpower  Data  Center  (DMDC),  550 
Camino  El  Estero.  Monterey,  CA  93940. 

Written  requests  for  information 
should  contain  the  full  name,  Social 
Security  Account  Number,  date  of  birth, 
and  current  address  and  telephone 
number  of  the  individual. 

For  personal  visits,  the  individual 
should  be  able  to  provide  some 
acceptable  identification  such  as  drivers 
license,  or  military  or  other  ID  card. 

CONTtSTINO  RECORD  PROCEDURES: 

The  agency's  ndes  for  access  to 
records  and  for  contesting  contents  and 
appealing  initial  determinations  by  the 
Individual  concerned  may  be  obtained 
from  the  SYSTEM  MANAGER. 


RECORD  SOURCE  CATEGORIES: 

The  Military  Services,  the  Veterans 
Administration,  the  Department  of 
Education,  Department  of  Health  and 
Human  Services,  from  individuals  via 
survey  questionnaires,  the  Department 
of  Labor,  the  Civil  Service  Commission. 

SVSTEM  EXEMPTED  FROM  CERTAIN  PROVISIONS 
OF  THE  ACT. 

None. 

(FR  Doc.  82-10361  Filed  4-14-S2;  &4S  am| 
BILUNG  CODE  3820-01-M 


DEPARTMENT  OF  ENERGY 

Office  of  Assistant  Secretary  for 
International  Affairs 

Peaceful  Uses  of  Atomic  Energy; 
Proposed  Subsequent  Arrangement 
Between  United  States  and  European 
Atomic  Energy  Community 

Pursuant  to  section  131  of  the  Atomic 
Energy  Act  of  1954,  as  amended  (42 
U.S.C.  2160)  notice  is  hereby  given  of  a 
proposed  "subsequent  arrangement" 
under  the  Additional  Agreement  for 
Cooperation  Between  the  government  of 
the  United  States  of  America  and  the 
European  Atomic  Energy  Community 
(EURATOM)  Concerning  Peaceful  Uses 
of  Atomic  Energy,  as  amended. 

The  subsequent  arrangement  to  be 
carried  out  under  the  above  mentioned 
agreement  involves  approval  for  the 
shipment  of  20  kilograms  of  irradiated 
highly  enriched  uranium  fuel  from  the 
ESSOR  research  reactor  in  Italy  to  the 
Department  of  Energy  facilities  at 
SavanneJi  River  and  Idaho  for 
reprocessing  and  storage. 

In  accordance  with  section  131  of  the 
Atomic  Energy  Act  of  1954,  as  amended, 
it  has  been  determined  that  this 
subsequent  arrangement  will  not  be 
inimical  to  the  common  defense  and 
security.  This  arrangement  for  the  return 
of  U.S.  origin  highly  enriched  uranium 
(HEU)  is  consistent  with  U.S.  non- 
proliferation  policy  in  that  it  serves  to 
reduce  the  amount  of  HEU  abroad.Thi8 
subsequent  arrangement  will  take  effect 
no  sooner  than  fifteen  days  after  the 
date  of  publication  of  this  notice  (April 
30, 1982). 

Dated:  April  9. 1982. 

For  the  Department  of  Energy. 

Harold  D.  Bengelsdorf, 

Director,  Office  of  International  Nuclear  and 
Non-Proliferation  Policy. 

[FK  Doc.  8£-10Z72  FlUd  4-14-61:  MS  un] 
BILUNO  CODE  MW^I-M 
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Peaceful  Uses  of  Atomic  Energy; 
Proposed  Subsequent  Arrangements 
Between  United  States  and  European 
Atomic  Energy  Community 

Pursuant  to  section  131  of  the  Atomic 
Energy  Act  of  1954,  as  amended  (42 
U.S.C.  2160]  notice  is  hereby  given  of 
proposed  "subsequent  arrangements" 
under  the  Additional  Agreement  for 
Cooperation  Between  the  Government 
of  the  United  States  of  America  and  the 
European  Atomic  Energy  Community 
(EURATOM)  Concerning  Peaceful  Uses 
of  Atomic  Energy,  as  amended. 

The  subsequent  arrangements  to  be 
carried  out  under  the  above  mentioned 
agreement  involve  approval  of  the 
following  sales: 

Contract  S-EU-724,  to  the  Office  des 
Rayonnements  lonisants,  France,  85 
grams  of  thorium  for  use  as  standard 
reference  material. 

Contract  Number  S-EU-725,  to  the 
Omnuim  Scientific  Industrie!,  France, 
102  grams  of  natural  uranium  for  use  as 
standard  reference  material. 

In  accordance  with  section  131  of  the 
Atomic  Energy  Act  of  19&4,  as  amended, 
it  has  been  determined  that  the 
furnishing  of  these  nuclear  materials 
will  not  be  inimical  to  the  common 
defense  and  security. 

These  subsequent  arrangements  will 
take  effect  no  sooner  than  fifteen  days 
after  the  date  of  publication  of  this 
notice,  (April  30, 1982). 

Dated:  April  9, 1982. 

For  the  Department  of  Energy. 

Harold  D.  BengeUdorf. 

Director,  Office  of  International  Nuclear  and 
Non-Proliferation  Policy. 

|FR  Doc  82-10273  Filed  4-14-82:  8:45  am|  : 

MLUNG  CODE  MS(M)1-«I 


Voluntary  Agreement  and  Plan  of 
Action  To  Implement  the  International 
Energy  Program;  Meeting 

In  accordance  with  section 
252(c)(l)(A)(i)  of  the  Energy  Policy  and 
Conservation  Act  (42  U.S.C.  6272), 
notice  is  hereby  provided  of  the 
following  meetings: 

A  meeting  of  Subcommittee  A  of  the 
Industry  Advisory  Board  to  the 
International  Energy  Agency  (lEA)  will 
be  held  on  April  27  and  28, 1982,  at  the 
offices  of  Exxon  Corporation,  1251 
Avenue  of  the  Americas,  New  York, 
New  York,  beginning  at  9:30  a.m.  on 
April  27.  This  meeting  is  being  held  in 
order  to  permit  representatives  of  some 
of  the  members  of  Subcommittee  A  to 
participate  in  the  Joint  Government/ 
Industry  Design  Group  which  has  been 
established  by  the  lEA  to  prepare  the 
fourth  lEA  Allocation  Systems  Test 


(AST-4).  The  expected  participants  at 
the  meeting  are  representatives  of  the 
Governments  of  Canada,  Denmark, 
Germany,  Japan,  the  Netherlands, 
Sweden,  and  the  United  States, 
representatives  of  the  lEA  Secretariat, 
and  representatives  of  the  following 
members  of  Subcommittee  A 

British  Petroleum  Co.  Ltd. 

Exxon  Corporation 

Mobil  Oil  Corporation 

Shell  International  Petroletim  Company  Ltd. 

Statoil 

Texaco  Inc. 

The  meeting  will  be  open  to 
representatives  of  all  members  of 
Subcommittee  A 

The  agenda  for  the  meeting  is: 

1.  Matters  arising  from  first  Meeting  of  the 
Group: 

(a)  Testing  of  Pricing  Principles; 

(b)  NESO  Objectives  and  Methods  of 
Assessing  Their  Performance; 

(c)  Logging  and  Matching  Voluntary  Offers; 

(d)  Relevant  Action  Points  from  AST-3; 

(e)  Structure  of  AST-4; 

(f)  Data  Base  and  Data  Testing. 

2.  Work  Programme:  AST-4  Test  Guide. 

3.  Future  Meetings. 

As  provided  in  section  252(c)(l)(A)(ii) 
of  the  Energy  Policy  and  Conservation 
Act,  this  meeting  will  not  be  open  to  the 
public. 

Issued  in  Washington,  D.C  April  9, 1982. 
Craig  S.  Bamberger, 

Assistant  General  Counsel,  International 
Trade  and  Emergency  Preparedness. 

(FR  Doc  8Z-iaZ74  Piled  4-14-82:  8:45  am] 
BIUJNG  CODE  6450-01-41 


ENVIRONMENTAL  PflOTECTION 
AGENCY 

lAS-FRL— 2103-8] 

Science  Advisory  Board  Executive 
Committee;  Meeting;  Amended  NoUce 

Notice  is  hereby  given  in  accordance 
with  Pub.  L  92-463  of  a  change  in  the 
agenda  of  the  Executive  Committee 
meeting  of  the  Science  Advisory  Board 
(SAB)  to  be  held  April  22-23, 1982. 
Publication  of  the  original  agenda 
appeared  in  the  Federal  Register  on 
April  2. 1982,  p.  14220.  The  amended 
notice  is  to  inform  the  public  that  the 
SAB  review  of  "Research  Outlook  1982" 
on  April  22, 1982  is  postponed.  The 
Committee  agenda  will  now  be  as 
follows:  Update  on  SAB  Review  of 
Regulations:  Draft  Charge  to  the 
Subcommittee  on  High-Level 
Radioactive  Waste  Disposal;  Health 
Advisories  for  Safe  Drinking  Water; 
Lead-Phase-Down;  Effluent  Guidelines 
for  Organic  Chemicals  and  Plastics; 
Research  Outlook  1982  Update;  and 


Multimedia  Health  Assessments  for 
Toxic  Pollutants.  For  further 
information,  contact  Dr.  Terry  F.  Yosie, 
Acting  Director,  Science  Advisory  Board 
(202)  755-0696  before  close  of  business 
April  19, 1982. 
Tefry  F.  Yosie, 

Acting  Director,  Science  Advisory  Board. 
April  13, 1982. 

|FR  Doc  82-10487  Filed  4-14-82: 9:31  am| 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

[BC  Docket  No.  79-166;  FCC  82-93] 

Administrative  Conference  for  AM 
Broadcasting  in  Region  2;  Report 

AGENCY:  Federal  Communications 
Commission. 

ACnON:  Report. 

SUMMARY:  This  action  releases  the 
Report  to  the  Department  of  State  by  ^ 
Mr.  Kalmann  Schaefer,  Chairman  of  the 
United  States  Delegation  to  the  ITU 
Administrative  Conference  on  Medium 
Frequency  (AM)  Broadcasting  in  Region 
2  (the  Western  Hemisphere). 

The  Final  Acts  of  that  Conference, 
which  were  signed  at  Rio  de  Janeiro  on 
December  19, 1981  by  most  of  the 
countries  of  the  Western  Hemisphere, 
including  the  United  States,  estabhshes 
an  agreed  basis  for  mutual  protection, 
by  the  AM  Broadcasting  stations 
operating  in  North,  Central  and  South 
America  and  the  Caribbean  area, 
against  objectionable  interference. 

The  Report  furnishes  useful 
backgroimd  information  for  applicants 
for  new  and  changed  AM  broadcast 
facilities,  who  are  required  to  comply 
with  the  Final  Acts.  The  latter  may  be 
obtained  from  the  Downtown  Copy 
Center,  1114  21st  Street.  N.W.. 
Washington,  D.C.  20037. 

date:  The  Rio  de  Janeiro  Final  Acts 
entered  into  effect  on  January  1, 1982, 
except  as  otherwise  provided  in  some 
portions  of  them. 

FOR  FURTHER  INFORMATION  CONTACT: 

Louis  C.  Stephens  (202)  632-7792  (Legal) 
Larry  W.  Olson  (202)  254-3394 
(Engineering). 

SUPPLEMENTARY  INFORMATION: 

Fourth  Report 

Adopted:  February  18, 1982. 
Released:  March  3a  1982. 

In  the  matter  of  The  Administrative 
Conference  for  AM  Broadcasting  to 
Region  2. 

By  the  Commission: 
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1.  On  December  19, 1981,  the  Regional 
Administrative  Conference  on  Medium 
Frequency  (AM)  Broadcasting  in  Region 
2  (Western  Hemisphere)  concluded  with 
the  signing,  by  the  representatives  of 
most  of  the  countries  of  North,  Central 
and  South  America  and  the  Caribbean, 
of  the  Final  Acts  of  the  Conference.  The 
United  States  was  among  the 
signatories. 

2.  The  Final  Acts,  a  140-page 
document,  consists  of  a  Region  2 
Agreement  on  AM  Broadcasting 
(including  its  three  Annexes), 
Resolutions,  and  Recommendations 
adopted  by  the  Conference,  together 
with  accompanying  statements  by 
signatories  in  the  portion  designated  as 
the  "Final  Protocol"  Annex  1  to  the 
Agreement  constitutes  the  Region  2 
"Plan,"  which  is  the  starting  inventory  of 
operating  and  planned  AM  stations. 

3.  The  various  portions  of  the  Final 
Acts  are  summarized  in  the  formal 
Report  of  the  United  States  Delegation, 
submitted  to  the  Secretary  of  State.  As  a 
whole,  the  Final  Acts  define  a  scheme 
for  the  use,  by  Western  Hemisphere 
countries,  of  the  535 — 1605  band  for  AM 
broadcasting,  with  mutual  protection 
against  objectionable  interference. 
Provision  is  made  for  the  inclusion  of 
Region  2  AM  assignments  for  operating 
stations  in  the  Master  Register 
maintained  by  TTITb  International 
Frequency  Registration  Board  (IFRB)  on 
a  basis  which  affords  protection  against 
subsequently  notiSed  operating  stations 
in  non-signatory  countries  in  Region  2, 
and  in  countries  in  other  Regions.  The 
basis  of  the  new  Regional  sdieme  is  the 
Region  2  Plan  (Agreement  Annex  1),  the 
technical  standards  for  mutual 
protection  (principally  in  Agreement, 
Annex  2),  and  procedures  to  modify  the 
Plan  by  the  introduction  of  new  or 
changed  facilities  or  delete  discontinued 
assignments  (Agreement  Articles  4  and 
5). 

4.  In  addition  to  procedures  set  out  in 
the  Agreement  and  its  Annexes,  which 
enter  into  effect  on  July  1, 1983,  others 
are  set  out  in  several  Resolutions 
adopted  by  the  Conference.  Resolution 
C0M4/1  provides  for  post-Conference 
action  on  tasks  unfinished  at  the 
Conference.  These  include  the 
verification  and  correction  of  the  data 
on  which  the  Plan  is  based,  and  the 
elimination  of  unaccepted,  objectionable 
interference  caused  to  or  by  those 
assignments  which,  because  of  that 
interference,  are  separately  recorded  in 
a  portion  of  the  Plan  designated  "List  B." 
The  remaining  assignments,  which 
cause  or  receive  no  unaccepted 
interference,  are  included  in  "List  A"  of 
the  Plan.  Resolution  COM4/1  also  sets 


out  the  basis  for  protection  to  the 
service  areas  of  stations  included  in  List 
B.  Resolution  COM  4/2  sets  out  the 
basis  for  encouraging  non-signatory 
countries  to  participate  in  the  Regional 
scheme.  Resolution  OR  PL/l  provides 
for  recordation  of  assignments  in  the 
Plan  in  the  Master  Register. 

6.  While  the  objective  of  protecting 
existing  AM  broadcast  services  was 
broadly  achieved,  several  circumstances 
may  make  it  necessary  in  the  future  to 
adjust  the  frequency  assignments  or  the 
facilities  of  some  U.S.  stations. 
Authorizations  of  new  AM  stations  or 
changed  facilities  not  included  in  the 
United  States  inventory  which  became 
part  of  the  initial  Regional  Plan  (Annex 

1  to  the  Regional  Agreement]  will  be 
subject  to  such  change  of  status  and 
need  for  facilities  adjustments  as  may 
result  from  corrections  entered  into  the 
Plan  up  to  August  1, 1982  (see  paragraph 
5  of  Annex  1  to  Resolution  COM  4/1). 
Attention  is  also  invited  to  para^aph  1 
of  Annex  1  to  Resolution  COM  4/1. 
which  provides  that  each 
Administration  (the  FCC,  in  the  case  of 
the  United  States)  is  called  upon  to 
submit  to  the  IFRB,  no  later  than  March 
31, 1982,  corrections  to  the  data  in  the 
Plan  which  it  has  foimd  to  be  necessary. 

7.  Additional  adjustments  may 
become  necessary  as  the  Cooimission 
proceeds  with  negotiations  looking 
toward  the  removal  of  incompatibilities 
among  the  assignments  in  List  B.  It  is 
possible  that  adjustments  may  also  be 
required  to  counteract  the  effects  of 
increasing  interference  from  stations  in 
Cuba,  which  did  not  sign  the  Final  Acts 
at  Rio. 

8.  While  the  Region  2  Agreement  will 
not  acquire  the  status  of  a  treaty  until  it 
is  ratified,  the  United  States  has,  by 
signing  the  Final  Acts,  expressed  the 
intention  to  apply  the  procedures  and 
protection  standards  set  out  in  the  Final 
Acts.  Given  the  decision  by  most  of  the 
countries  of  this  Hemisphere  to  adopt  a 
commonly-agreed,  hemisphere-wide 
basis  for  protection  of  each  others'  AM 
services,  and  the  e^orts  being  made  to 
encourage  the  remaining  non-signatories 
to  adhere,  it  is,  in  the  Commission's 
view,  in  the  public  interest  for  the 
United  States  to  conform  with  the 
Region  2  scheme,  subject  to  the 
reservation  made  by  the  United  States 
Delegation  of  the  right  to  take  such 
action  as  may  prove  necessary  to 
protect  AM  service  in  the  United  States 
against  objectionable  interference 
received  from  stations  in  other 
countries. 

9.  The  Commission  is  preparing  to 
inaugiu'ate  proceedings  to  announce  and 
seek  comment  upon  the  steps  it  will  be 


called  upon  to  take  in  conforming 
United  States  practice  with  the 
procedures  and  protection  standards 
agreed  at  Rio.  For  one  thing,  it  will  be 
necessary  that  applicants  and  the 
Commission  determine  compliance  with 
the  Rio  Final  Acts  in  the  same  manner 
as  is  now  necessary  with  respect  to 
NARBA  (North  American  Regional 
Broadcasting  Agreement)  and  the 
United  States-Mexican  Agreement  on 
AM  Broadcasting.  These  agreements 
continue  to  apply  to  their  signatories. 
Although  Canada,  and  the  Bahamas, 
have  given  indication  of  their  intention 
to  withdraw  from  NARBA  such 
withdrawal  would  not  become  effective 
until  a  year  after  formal  notification, 
which  has  not  yet  been  received.  The 
Region  2  Agreement  makes  provision  for 
the  entry  of  its  signatories  into  bi-lateral 
or  multi-lateral  agreements  or 
arrangements  on  any  mutually  agreed 
basis  which  respects  the  rights  of  other 
signatories  to  the  Regional  Agreement. 

10.  These  future  proceedings  will 
provide  for  comment  on  amendments  to 
the  rules  and  on  the  procedures  which 
will  be  proposed  to  give  effect  within 
the  United  States,  to  the  Final  Acts. 
Also,  the  Commission  vdll  welcome 
advice  by  the  Advisory  Committee  on 
Radio  Broadcasting. 

11.  Copies  of  the  Final  Acts  and  the 
Report  of  the  United  States  Delegation 
may  be  obtained  from  the  Downtown 
Copy  Center,  1114  2l8t  Street.  N.W., 
Washington,  D.C.  20037.  telephone  (202) 
452-1422. 

12.  Inquiries  relating  to  these 
proceedings  may  be  addressed  to  Louis 
C.  Stephens,  Broadcast  Bureau,  (202) 
632-7792. 

Federal  Communications  Commission. 

William ).  Tricarico. 

Secretary.  > 

tFR  Doc  n-VatO  FOed  4-14-«2:  MS  ual 
BILUNQ  COOe  871>41-M 

TIAG  Auditing  and  Regulatory 
Subcommittee;  First  Meeting 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463),  notice  is  hereby  given  of  a 
meeting  of  the  TIAG  Auditing  and 
Regulatory  Subcommittee  scheduled  to 
meet  at  3:00  p.m.  on  Tuesday.  April  27, 
1982,  in  Room  A-106  of  the  FCC's  offices 
at  1229  20th  Street  NW.,  Washington. 
D.C.  The  meeting  is  open  to  the  public. 
The  prelimintuy  agenda  Is  as  follows: 

I.  Organiiafional  Matters 

II.  Assignments  of  Subcommittees 

III.  Commttte«  Functioas 

IV.  Other  Business 

V.  Preteotation  of  Oral  Statements 

VI.  Adjoununent 
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With  prior  approval  of  the 
Subcommittee  Chairman,  Hugh  Cower, 
oral  statements,  while  not  favored  or 
encouraged,  may  be  allowed  if  time 
permits  and  if  the  Chairman  determines 
that  an  oral  presentation  is  conducive  to 
the  effective  attainment  of 
Subcommittee  objectives.  Anyone 
wishing  to  make  an  oral  presentation 
should  contact  Mr.  Cower  (404/658- 
1776)  at  least  five  days  prior  to  the 
meeting  date. 

Federal  Communications  Commission. 
William  J.  Tricarico,  i 

Secretary.  ' 

|FR  Doc  82-«)349  Filed  4-14-82: 8:45  ani| 
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FEDERAL  RESERVE  SYSTEM 

Acquisition  of  Banic  Shares  by  Bank 
Holding  Companies 

The  companies  listed  in  this  notice 
have  applied  for  the  Board's  approval 
under  section  3(a)(3)  of  the  Bank 
Holding  Company  Act  (12  U.S.C. 
1842(a)(3)]  to  acquire  voting  shares  or 
assets  of  a  bank.  The  factors  that  are 
considered  in  acting  on  the  applications 
are  set  forth  in  section  3(c)  of  the  Act 
(U.S.C.  1842(c)). 

Each  application  may  be  inspected  at 
the  o/Hces  of  the  Board  of  Governors,  or 
at  the  Federal  Reserve  Bank  indicated 
for  that  application.  With  respect  to 
each  application,  interested  persons 
may  express  their  views  in  writing  to  the 
address  indicated  for  that  application. 
Any  comment  on  an  application  that 
requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  speciHcally  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

A.  Federal  Reserve  Bank  of  Atlanta 
(Robert  E.  Heck,  Vice  President)  104 
Marietta  Street,  N.W.,  Adanta,  Georgia 
30303: 

First  American  Corporation, 
Nashville,  Tennessee;  to  acquire  51 
percent  or  more  of  the  voting  shares  or 
assets  of  First  Eastern  National  Bank, 
Kingsport,  Tennessee.  Comments  on  this 
application  must  be  received  not  later 
than  May  9, 1982. 

B.  Federal  Reserve  Bank  of  Dallas 
(Anthony  J.  Montelaro,  Assistant  Vice 
President)  400  South  Akard  Street. 
Dallas,  Texas  75222: 

National  Bancshares  Corporation  of 
Texas,  San  Antonio,  Texas;  to  acquire 
100  percent  of  the  voting  shares  or 
assets  of  National  Bank  of  Commerce — 
Perrin  Beitel,  San  Antonio,  Texas. 


Comments  on  this  application  must  be 
received  not  later  than  May  9, 1982. 

By  Order  of  the  Board  of  Governors  of  the 
Federal  Reserve  System.  April  9, 1982. 
Dolotes  S.  Smith. 
Assistant  Secretary  of  the  Board 

|FR  Doc  8Z-10Z7S  Piled  4-14-82: 8:46  am) 
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Fonnation  of  Bank  Hokfing  Companies 

The  companies  listed  in  this  notice 
have  applied  for  the  Board's  approval 
under  section  3(a)(1)  of  the  Bank 
Holding  Company  Act  (12  U.S.C. 
1842(a)(1))  to  become  bank  holding 
companies  by  acquiring  voting  shares 
and/or  assets  of  a  bank.  The  factors  that 
are  considered  in  acting  on  the 
applications  are  set  forth  in  §  3(c)  of  the 
Act  (12  U.S.C.  1842(c)). 

Each  appUcation  may  be  inspected  at 
the  offices  of  the  Board  of  Governors,  or 
at  the  Federal  Reserve  Bank  indicated 
for  that  application.  With  respect  to 
each  application,  interested  persons 
may  express  their  views  in  writing  to  the 
address  indicated  for  that  application. 
Any  comment  on  an  application  that 
requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  sufHce  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

A.  Federal  Reserve  Bank  of  Atianta 
(Robert  K  Heck.  Vice  President)  104 
Marietta  Sti^et.  N.W.,  Atianta,  Georgia 
30303: 

1.  First  Bancshares  of  St  Landry,  Inc., 
Opelousas,  Louisiana;  to  become  a  bank 
holding  company  by  acquiring  100 
percent  of  the  voting  shares  of  First 
National  Bank  of  Opelousas,  Louisiana. 
Comments  on  this  appHcation  must  be 
received  not  later  than  May  9. 1982. 

2.  First  Newton  Corporation,  Newton, 
Mississippi;  to  become  a  bank  holding 
company  by  acquiring  80  percent  or 
more  of  the  voting  shares  of  First 
National  Bank  of  Newton.  Newton, 
Mississippi.  Comments  on  this 
application  must  be  received  not  later 
tiian  May  6. 1982. 

3.  Guaranty  Bancshares,  Inc., 
Lafayette.  Louisiana;  to  become  a  bank 
holding  company  by  acquiring  100 
percent  of  the  voting  shares  of  Guaranty 
Bank  &  Trust  Company.  Lafayette, 
Louisiana.  Comments  on  this  appUcation 
must  be  received  not  later  than  May  6, 
1982. 

B.  Federal  Reserve  Bank  of  Chicago  ; 
(Franklin  D.  Dreyer.  Vice  President)  230 
Soutii  LaSalle  Sti«et,  Chicago.  Illinois 
60690: 


Camden  Financial  Corporation. 
Camden,  Indiana;  to  become  a  bank 
holding  company  by  acquiring  80 
percent  or  more  of  the  voting  shares  of 
The  Camden  State  Bank,  Camden, 
Indiana.  Comments  on  this  appUcation 
must  be  received  not  later  than  May  6, 
1982. 

C.  Federal  Reserve  Bank  of 
Minneapolis  (Lester  G.  Gable, Vice 
President)  250  Marquette  Avenue, 
Minneapolis,  Minnesota  55480: 

Owatonna  Bancshares.  Inc., 
Owatonna,  Minnesota;  to  become  a 
bank  holding  company  by  acquiring  86^ 
percent  or  more  of  the  voting  shares  of 
Owatonna  State  Bank,  Owatonna, 
Minnesota.  Conmients  on  this 
application  must  be  received  not  later 
than  May  9, 1982. 

D.  Federal  Reserve  Bank  of  Kansas 
aty  gliomas  M.  Hoenig,  Assistant  Vice 
President)  925  Grand  Avenue,  Kansas 
City,  Missouri  64198: 

1.  Beverly  Bancshares.  Inc.,  Beverly. 
Kansas;  to  become  a  bank  holding 
company  by  acquiring  97  percent  or 
more  of  the  voting  shares  of  Beverly 
State  Bank.  Beverly,  Kansas.  Comments 
on  this  application  must  be  received  not 
later  than  May  6. 1982. 

2.  Delaware  Bancshares,  Inc.,  Jay. 
Oklahoma;  to  become  a  bank  holdhig 
company  by  acquiring  100  percent  of  the 
voting  shares  of  The  Delaware  County 
Bank.  Jay.  Oklahoma.  Comments  on  this 
appUcation  must  be  received  not  later 
than  May  9. 1982. 

By  Order  of  the  Board  of  Governors  of  the 
Federal  Reserve  System.  April  9. 1982. 
Ddores  S.  Smith, 

Assistant  Secretary  of  the  Board. 

(PR  Doc  K-VBK  Piled  4-14-82: 8:46  ami 
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Manufacturers  Hanover  International 
Banking  Corp;.  Establisttment  of  US. 
Branch  of  a  CorporatkMi  Organized 
Under  Section  25(a)  of  the  Federal 
Reserve  Act 

Manufacturers  Hanover  International 
Banking  Corporation,  a  Miami,  Florida, 
corporation  organized  under  section 
25(a)  of  the  Federal  Reserve  Act,  has 
applied  for  the  Board's  approval  under 
S  211.4(c)(1)  of  the  Boards  Regulation  K 
(12  CFR  211.4(c)(1)).  to  estabUsh  a 
branch  in  Boston.  Massachusetts. 
Manufacturers  Hanover  International 
Banking  Corporation  operates  as  a 
subsidiary  of  Manufacturers  Hanover 
Trust  Company,  New  York,  New  York. 

The  factors  that  are  to  be  considered 
in  acting  on  this  appUcation  are  set  forth 
in  §  211.4(a)  of  the  Board's  Regulation  K 
(12  CFR  211.4(a)). 
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The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  New 
York.  Any  person  wishing  to  comment 
on  the  application  should  submit  views 
in  writing  to  the  Secretary,  Board  of 
Governors  of  the  Federal  Reserve 
System,  Washington,  D.C.  20551  to  be 
received  no  later  than  May  9, 1962.  Any 
comment  on  an  application  that  requests 
a  hearing  must  include  a  statement  of 
why  a  written  presentation  would 
suffice  in  lieu  of  a  hearing,  identify 
specifically  any  questions  of  fact  that 
are  in  dispute,  and  summarize  the 
evidence  that  would  be  presented  at  a 
hearing. 

Board  of  Covemorg  of  the  Federal  Reserve 
System.  April  9, 1982. 
Dolores  S.  Smith, 
Assistant  Secretary  of  the  Board 

|FR  Doc.  SZ-10277  Filed  4-14-82;  ft4S  ami 
BILUNO  CODE  U10-01-M 


Bank  Holding  Companies;  Proposed 
de  Novo  Nonbank  Acttvttles 

The  bonk  holding  companies  listed  in 
this  notice  have  applied  pursuant  to 
section  4(c)(8]  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1843(c)(8))  and 
§225.4(b)(l)  of  the  Board's  RegulaUon  Y 
(12  CFR  {  225.4(b)(i),  for  permission  to 
engage  de  novo  (or  continue  to  engage  in 
an  activity  earlier  commenced  de  novo), 
directly  or  indirectly,  solely  in  the 
activities  indicated  which  have  been 
determined  by  the  Board  of  Governors 
to  be  closely  related  to  banking. 

With  respect  to  each  application, 
interested  persons  may  express  their 
views  on  the  question  whether 
consummation  of  the  proposal  can 
"reasonably  be  expected  to  produce 
benefits  to  the  public,  such  as  greater 
convenience,  increased  competition,  or 
gains  in  efficiency,  that  outweight 
possible  adverse  effects,  such  as  undue 
concentration  of  resources,  decreased  or 
unfair  competition,  conflicts  of  interest, 
or  unsound  banking  practices."  Any 
comment  on  an  application  that  requests 
a  hearing  must  include  a  statement  of 
the  reasons  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  that  proposal. 

Each  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  indicted  for 
that  application.  Comments  and  request 
for  hearings  should  identify  clearly  the 
specific  appUcation  to  which  they  relate, 
and  should  be  submitted  in  writing  and 


received  by  the  appropriate  Federal 
Reserve  Bank  not  later  than  May  8, 1982. 

A.  Federal  Reserve  Bank  of  Boston 
(Richard  E.  Randall,  vice  president),  600 
Atlantic  Avenue,  Boston,  Massachusetts 
02106: 

1.  Industrial  National  Corporation, 
Providence,  Rhode  Island  (consumer 
finance  activities;  California):  To 
engage,  through  its  subsidiary.  Mortgage 
Associates,  Inc.,  in  consumer  finance 
activities  involving  the  origination  and 
brokering  of  consumer  loans  to  third 
parties.  These  activities  would  be 
conducted  from  an  existing  office 
located  at  5553  Sky  Parkway, 
Sacramento,  California,  serving  the 
State  of  California. 

2.  Industrial  National  Corporation, 
Providence,  Rhode  Island  (mortgage 
banking:  Coimecticut,  Maine, 
Massachusetts,  New  Hampshire, 
Vermont,  Wisconsin,  Alabama.  Florida, 
Kansas,  Oklahoma,  Illinois,  Michigan, 
Minnesota,  Missouri,  Arizona, 
California,  Nevada,  Utah  and  Colorado): 
To  engage  de  novo  through  its 
subsidiary,  Mortgage  Associates,  Inc. 
(MAI),  in  the  activities  of  making,  selling 
and  servicing  of  loans  secured  by  junior 
liens  on  residential  real  estate.  These 
activities  would  be  conducted  from 
offices  located  in  the  following:  Bedford, 
New  Hampshire  (serving  the  States  of 
Connecticut,  Maine,  Massachusetts, 
New  Hampshire  and  Vermont);  Hillside, 
Illinois;  Homewood.  Illinois;  Joliet, 
Illinois;  Palos  Hills.  Illinois;  Rockford. 
Illinois;  Schaumburg,  Illinois,  and 
Waukegan,  Illinois  (the  foregoing  seven 
Illinois  offices  serving  northeastern 
Illinois);  Grand  Rapids,  Michigan 
(serving  southwestern  Michigan); 
Fairview  Heights,  Ilhnois;  Clayton, 
Missouri,  and  St.  Chdrles,  Missouri  (the 
three  offices  together  serving  the  greater 
St.  Louis-East  St.  Louis  metropolitan 
area);  Appleton,  Wisconsin,  and 
Wauwatosa,  Wisconsin  (together 
serving  eastern  Wisconsin);  Eau  Claire, 
Wisconsin  (serving  northwestern 
Wisconsin);  Bioomington,  Minnesota, 
and  Brooklyn  Park,  Minnesota  (together 
serving  the  greater  Minneapolis-St.  Paul 
metropolitan  area);  Anniston,  Alabama, 
and  Birmingham,  Alabama  (together 
serving  northern  and  central  Alabama); 
St.  Petersburg,  Florida  (serving  west- 
central  Florida,  including  the  greater 
Tampa-St.  Petersburg  metropolitan 
area);  Wichita,  Kansas  (serving  south- 
central  Kansas,  including  the  greater 
Wichita  metropolitan  area):  Oklahoma 
City,  Oklahoma  (serving  central 
Oklahoma,  including  the  greater 
Oklahoma  City  metropolitan  area); 
Flagstaff,  Arizona,  and  Phoenix,  Arizona 
(together  serving  the  major  portion  of . 
the  state  of  Arizona  and  Imperial 


County  in  California);  Sacramento, 
California  (serving  central  California, 
including  the  greater  Sacramento 
metropolitan  area  and  the  city  of 
Fresno);  Las  Vegas,  Nevada  (serving 
Clark  County,  Nevada);  and  Orem,  Utah, 
and  Vernal,  Utah  (together  serving 
northern  Utah,  the  State  of  Wyoming 
and  northwestern  Colorado).  Such 
activities  would  be  conducted  in  New 
Hampshire  under  the  trade  name 
"Atlantic  Mortgage  Associates,"  and  in 
Wisconsin  through  Amortized 
Mortgages,  Inc.,  a  subsidiary  of  MAI. 

B.  Federal  Reserve  Bank  of  New  Yoik 
(A.  Marshall  Puckett,  Vice  President),  33 
Liberty  Street,  New  York,  New  York 
10045: 

Barclays  Bank  Limited  and  its 
subsidiary,  Barclays  Bank  International 
Limited,  each  a  bank  holding  company 
whose  principal  office  is  in  London, 
England  (consumer  finance-Abilene, 
Texas):  To  engage  through  their 
subsidiary ,  Barclays  American/ 
Financial,  Inc.,  a  Texas  Corporation 
("BAF'),  in  making  direct  consumer 
loans,  including  loans  secured  by  real 
estate,  and  purchasing  of  sales  finance 
contracts  representing  extensions  of 
credit  such  as  would  be  made  or 
acquired  by  a  consumer  finance 
company,  and  wholesale  financing  (floor 
planning);  and  acting  as  agent  for  the 
sale  of  related  credit  life,  credit  accident 
and  health  aod  credit  property       * 
insurance.  Credit  life  and  credit  accident 
and  health  insurance  sold  as  agent  may 
be  underwritten  or  reinsured  by 
insurance  underwriting  subsidiaries  of 
Barclays  American  Corporation,  a  North 
Carolina  corporation  and  the  direct 
parent  of  BAF.  These  activities  will  be 
conducted  in  a  geographic  area  within  a 
25  mile  radius  of  the  city  of  Abilene, 
Texas.  This  application  is  to  relocated 
an  office  of  BAF  from  281  Pine  Street  to 
4147  North  First  Street,  both  in  Abilene, 
Texas. 

C.  Federal  Reserve  Bank  of  St  Louis 
(Delmer  P.  Weisz.  Vice  President),  411 
Locust  Street,  St.  Louis,  Missouri  63166: 

Republic  Bancorp,  Inc.,  Louisville, 
Kentucky  (insurance  activities; 
Kentucky);  To  engage,  through  a  de  novo 
subsidiary.  Republic  Insurance  Agency, 
Inc.,  in  the  operation  of  an  instirance 
agency  with  respect  to  credit  life  and 
credit  accident  issurance.  These 
activities  would  be  conducted  from  an 
office  in  Louisville,  Kentucky,  serving 
the  service  area  of  the  Applicants  bank 
subsidiary.  Republic  Bank  and  Trust 
Company,  Louisville,  Kentudcy. 

D.  Fedsral  Reserve  Bank  of  San 
Francisco  (Harry  W.  Green,  Vice 
President),  400  Sansome  Street,  San 
Franscisco,  California  94120: 
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Security  Pacific  Corporation,  Los 
Angeles,  California  (trust  company 
activities;  United  States):  To  engage 
through  its  subsidiary,  Security  Pacific 
National  Trust  Company  of  New  York, 
in  certain  trust  company  activities, 
including  various  corporate  trust 
functions,  such  as  acting  as  clearing 
agent,  paying  agent,  transfer  agent  and 
indenture  trustee;  acting  as  custodian 
and  managing  agent  which  would 
include  as  an  incident  thereto,  the 
lending  of  securities;  and  the  making  of 
call  loans  to  securities  dealers.  These 
activities  would  be  conducted  from  an 
office  of  Security  Pacific  National  Trust 
Company  of  New  Yoiic  located  in  New 
York,  New  York,  serving  the  United 
States. 

E.  Other  Federal  Reserve  Banks: 
None. 

Board  of  Governors  of  the  Federal  Reserve 
System.  April  8, 1982. 
Dolores  S.  Smith, 

Assistant  Secretary  of  the  Board. 

|FR  Doc  82-UE78  PUed  4-14-82:  S:«S  ami 
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AcquisHien  of  Bank  Slures  by  Bank 
HokHng  Companies 

The  companies  listed  in  this  notice 
have  applied  for  the  Board's  approval 
under  section  3(a)(3)  of  the  Bank 
Holding  Company  Act  (12  U.S.C. 
1842(a)(31)  to  acquire  voting  shares  or 
assets  of  a  bank.  The  factors  that  are 
considered  in  acting  on  the  applications 
are  set  forth  in  section  3(c)  of  tfie  Act  (12 
U.S.C.  1842(c). 

Each  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors,  or 
at  the  Federal  Reserve  Bank  indicated 
for  that  application.  With  respect  to 
each  application,  interested  persons 
may  express  their  views  in  writing  to  the 
address  indicated  for  that  application. 
Any  conunrait  on  an  application  diat 
requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
.  would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

A.  Federal  Reserve  Bank  of  Adanta 
(Robert  E.  Heck,  Vice  President)  104 
Marietta  Street,  N.W..  Atlanta,  Georgia 
30303: 

First  Alabama  Bancshares,  Inc., 
Montgomery,  Alabama;  to  acquire  100 
percent  of  the  voting  shares  of  The 
Anniston,  National  Bank.  Anniston, 
Alabama.  Comments  on  this  application 
must  be  received  not  later  than  May  12, 
1982. 

B.  Federal  Reserve  Bank  of  Kansas 
City  (Thomas  M.  Hoenig,  Assistant  Vice 


President)  925  Grand  Avenue,  Kansas 
City,  Missouri  64198: 

Sterling  Bancshares,  Tecumseh. 
Nebraska;  to  acquire  24.9  percent  of  the 
voting  shares  or  assets  of  Bank 
Management,  Inc..  Wahoo.  Nebraska,  a 
bank  holding  company  with  respect  to 
First  National  Bank  of  Wahoo.  Wahoo, 
Nebraska.  Comments  on  this  application 
must  be  received  not  later  than  May  12. 
1982. 

C.  Federal  Reserve  Bank  of  Dallas 
(Anthony  J.  Montelaro,  Assistant  Vice 
President)  400  South  Akard  Street, 
Dallas,  Texas  75222: 

1.  HowJand  Bancshares,  Inc.,  San 
Antonio,  Texas;  to  acquire  78  percent  of 
the  voting  shares  or  assets  of  First  State 
Bank  &  Trust  Company,  Port  Lavaca, 
Texas.  Comments  on  this  application 
must  be  received  not  later  than  May  12, 
1982. 

2.  Holland  Bancshares,  Inc.,  San 
Antonio.  Texas;  to  acquire  65  percent  of 
the  voting  shares  or  assets  of  Hie  Bank 
of  Robstown,  Texas.  Comments  on  this 
application  must  be  received  not  later 
than  May  12, 1982. 

Board  of  Governors  of  the  Federal  Reserve 
System.  April  12, 1982. 
Dolores  S.  SmHli. 
Assistant  Secretary  of  the  Board. 

|FR  Doc  82-10360  Filed  4-14-tt  MS  WiJ 
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[Reg.  Z;  Doe.  No.  R-03951 

Truth  in  Lending;  Intent  To  Make  a 
Determination  of  Effect  on  State  taws 
(Arizona,  Fterida.  Missouri,  and  Soutti 
Carolina) 

agency:  Board  of  Governors  of  the 
Federal  Reserve  System. 
ACTION:  Notice  of  intent  to  make  a 
preemption  determination. 

summary:  In  accordance  with  Appendix 
A  to  12  CFR  Part  226  (46  FR  20906,  April 
7, 1981]  and  in  response  to  five  requests, 
the  Federal  Reserve  Board  is  pubhshing 
for  comment  a  notice  that  a 
determination  will  be  made  as  to 
whether  certain  state  laws  are 
inconsistent  with  the  Truth  in  Lending 
Act  or  Regulation  Z  and  therefore 
preempted.  The  laws  of  four  states, 
Arizona,  Florida  (two  requests), 
Missouri,  and  South  Carolina,  are  the 
subject  of  the  requests.  Hie  Board 
intends  that  any  determinations  that 
provisions  of  these  state  laws  are 
preempted,  which  would  trigger  the 
prohibition  against  giving  such 
preempted  disclosures,  will  have  an 
effective  date  of  October  1, 1983. 

This  notice  includes  a  discussion  of 
the  relationship  between  the  federal  law 


and  certain  laws  in  the  states  mentioned 
above.  The  state  laws  are  assessed  in 
terms  of  their  consistency  or 
inconsistency  with  the  federal  law.  Hie 
notice  also  includes  a  chart  listing  the 
laws  reviewed  and  the  proposed 
determination  as  to  each  provision.  In 
addition,  alternative  procedures  are 
outlined  that  the  Board  might  follow  in 
taking  action  on  other  states'  laws  that 
are  not  the  snbject  of  these  particular 
determinations. 

DATE:  Comments  must  be  received  on  or 
before  June  15, 1982. 

ADDRESS:  Comments  should  be  mailed 
to  the  Secretary,  Board  of  Governors  of 
the  Federal  Reserve  System, 
Washington.  D.C  20551,  or  deUvered  to 
Room  B-2223,  20th  and  Constitution 
Avenue,  N.W.,  Washington.  D.C, 
between  8:45  a.m.  and  5:15  p.m. 
Comments  may  be  inspected  in  Room  B- 
1122  between  8:45  ajn.  and  5:15  pjn. 
FOR  FURTHER  BIFORMATION  CONTACT: 
Lynn  Goldfaden,  Rugenia  Silver,  or 
Clarence  Cain.  Stafi  Attorneys,  Division 
of  Consun>er  and  Community  Affairs. 
Board  of  Governors  of  the  Federal 
Reserve  System.  Washington.  D.C 
20661.  at  (202)  452-3667  or  (202)  452- 
3867. 


SUPPtaRNTARV  RgORMATION.  (1) 

General  Section  111(a)(1)  of  the  Truth  in 
Lending  Act  authorizes  the  Board  to 
determine  whether  any  inconsistency 
exists  between  chapters  1.  2.  and  3  of 
the  federal  act  or  regulation  and  any 
state  law  relating  to  the  disclosure  of 
information  in  connection  with 
consumer  credit  transactions.  If  the 
Board  determines  that  a  state-required 
disclosure  is  inconsistent  with  the 
federal  law,  the  state  law  is  preempted 
to  the  extent  of  the  inconsistency,  and 
creditors  in  that  state  may  not  make 
disclosures  using  the  inconsistent  term 
or  form. 

Section  22e.28(a)(l]  of  Regulation  Z, 
which  implements  Section  111  of  the  act, 
provides  that  state  requirements  are 
inconsistent  with  the  federal  provisions 
if  the  state  law  requires  a  creditor  to 
make  disclosures  or  take  astions  that 
contradict  the  federal  law.  As  provided 
in  Section  226.28(a)(1),  an  example  of  a 
contradictory  state  law  is  one  that 
requires  the  use  of  the  same  term  for  a 
different  amount  or  a  different  meaning 
than  the  federal  law,  or  one  that 
requires  the  use  of  a  term  different  from 
the  federal  term  to  describe  the  same 
item. 

In  the  Board's  view,  the  congressional 
scheme  contemplates  that  a  state  law  is 
contradictory,  and  therefore  preempted, 
if  it  interferes  with  the  intent  of  the 
federal  sdieme.  Tliose  state  laws  that 
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do  not  interfere  with  the  federal  scheme 
would  be  left  in  place.  Moreover,  the 
fact  that  a  state  law  requires 
information  beyond  the  disclosures 
called  for  by  the  Truth  in  Lending  or 
imposes  procedural  requirements 
beyond  those  imposed  by  Truth  in 
Lending  will  not  hi  and  of  itself,  trigger 
federal  preemption  of  that  state  law. 
However,  a  state  disclosure  or 
procedural  requirement  would  be 
preempted  if  it  significantly  impeded  the 
operation  of  the  federal  law  or 
hiterfered  with  the  purposes  of  the 
federal  statute.  Applying  this  principle, 
state  provisions  on  disclosure  of  the  cost 
of  credit,  analogous  to  the  fmance 
charge  or  annual  percentage  rate 
disclosures  under  Regulation  Z,  will  be 
reviewed  more  strictly;  since  these 
disclosures  are  particularly  significant, 
any  contradiction  of  the  corresponding 
federal  disclosure  would  interfere  with 
the  intent  of  the  federal  scheme. 

If  the  Board  determines  that  a  state 
law  is  inconsistent  with,  and  therefore 
preempted  by,  federal  law,  creditors  in 
that  state  may  not  make  disclosures 
using  the  inconsistent  term  or  form.  The 
Board  interprets  the  provision  set  forth 
in  section  lll(a](l]  of  the  act  regarding 
use  of  the  preemepted  law,  as  an 
absolute  prohibition  against  giving 
preempted  disclosures  at  all.  Making 
those  disclosures,  even  on  a  separate 
document  from  the  federal  disclosures, 
would  not  be  permissible.  In  making 
preemption  determinations,  however, 
the  Board  does  not  intend  to  affect  the 
validity  of  any  contract  or  obligation 
under  state  law. 

When  the  Board  makes  a 
determination  of  preemption,  it  will 
provide  a  transition  period  for  creditors 
to  make  the  necessary  forms  changes. 
Pursuant  to  the  timing  provisions  in 
section  105(d]  of  the  act  determinations 
would  have  an  effective  date  of  the 
October  1  that  follows  the  determination 
by  at  least  six  months.  As  permitted  by 
the  statute,  the  Board  may  lengthen  the 
time  if  necessary  for  creditors  to 
accommodate  new  requirements,  or  it 
may  shorten  the  time  if  necessary  to 
comply  with  court  Endings  or  to  prevent 
unfair  or  deceptive  disclosure  practices. 
At  their  option,  creditors  may  begin 
complying  with  the  new  requirements 
prior  to  the  effective  date. 

(2)  Impact  of  preemption 
determination  on  similar  laws  in  other 
states.  Although  the  preemption 
requests  that  are  the  subject  of  this 
notice  arise  from  specific  laws  in  four 
states,  similar  or  identical  provisions 
exist  in  the  laws  of  other  states.  The 
question  arises  as  to  what  impact  if 
any.  the  Board's  determination  as  to  a 


particular  state's  law  should  have  on 
similar  provisions  in  other  state  laws 
that  are  not  the  subject  of  the  specific 
request  for  Board  action.  For  example, 
the  finance  charge  disclosed  under 
Florida  law  may  contradict  the  federal 
disclosure,  and  therefore,  the  Board 
proposes  to  determine  that  it  is 
preempted.  Other  states  may  have 
finance  charge  provisions  similar  to  the 
Florida  law.  Moreover,  even  a 
determination  that  a  state  law  is  not 
preempted  may  have  impUcations  for 
those  other  state  laws.  The  Board  is 
considering  alternative  procedures  for 
dealing  with  this  question,  including 
those  outlined  below,  and  soUcits 
comments  on  this  issue. 

1.  A  determination  as  to  the  law  of 
one  state  would  have  no  effect  on  the 
vaUdity  of  a  similar  provision  in  another 
state.  A  determination  as  to  the  similar 
law,  for  which  no  request  had  been 
made,  would  await  a  specific  request  for 
a  determination  as  to  that  law.  lie 
notice  in  the  Federal  Register 
announcing  the  decision  would  simply 
identify  in  some  detail  the  reasons  for 
the  determination  as  to  the  state  law  in 
question,  including  the  specific  criteria 
used  in  the  determination.  Such  notice 
would  indicate  that  if  asked,  the  Board 
would-make  the  same  determination  as 
to  a  similar  law  m  another  state. 
-   2.  A  determination  made  in  response 
to  a  request  for  one  state's  law  would  be 
applied  to  similar  laws  in  other  states, 
llie  Federal  Register  notice  pertaining  to 
a  particular  state  law  request  also 
would  solicit  information  on  the 
existence  of  similar  laws  in  other  states. 
At  the  time  of  pubUcation  of  the  final 
determination  as  to  the  particular  state 
law,  the  similar  laws  in  other  states 
would  be  hsted  with  an  indication  that 
those  laws  will  receive  the  same 
treatment  at  the  close  of  a  subsequent 
comment  period,  if  no  information  is 
received  that  supports  a  different 
conclusion. 

3.  Determinations  would  be  made  by 
the  Board  on  its  ovra  motion.  The  Board 
would  publish  for  comment  a  proposed 
set  of  preemption  criteria,  even  in  the 
absence  of  a  specific  preemption 
request  At  the  same  time,  the  Board 
would  pubUsh  examples  of  the 
application  of  those  criteria  to  various 
state  laws,  although  no  preemption 
determination  had  been  solicited,  and 
make  preemption  determinations  with 
regard  to  types  of  state  laws,  after  an 
appropriate  comment  period. 

The  Board  specifically  soUcits 
comment  on  these  alternatives,  as  well 
as  on  other  possibilities  or  combinations 
of  the  alternatives  outiined  above.  The 
Board  anticipates  tiiat  regardless  of  the 


approach  chosen,  specific  criteria  will 
be  identified  for  use  in  later 
determinations  of  whether  particular 
state  laws  are  preempted.  The  criteria 
will  be  sufficiently  specific  to  allow 
creditors  and  other  interested  parties  to 
analyze  specific  state  law  provisions  in 
light  of  those  criteria.  Thus,  interested 
parties  may  determine  for  themselves 
the  likely  outcome  of  a  preemption 
determination  request 

(3)  Discussion  of  requests  received.  In 
response  to  five  requests,  the  Board  is 
reviewing  state  law  provisions  in 
Arizona,  Florida  (two  requests), 
Missouri,  and  South  Carolina.  The 
requests  are  available  for  public 
inspection  and  copying,  subject  to  the 
Board's  Rules  Regarding  Availability  of 
Information  (12  CFR  Part  261). 

Arizona.  The  Board  has  been  asked  to 
examine  the  Arizona  Motor  Vehicle 
Time  Sales  Disclosure  Act  Chapter  2.1. 
The  request  specifically  addresses 
Section  44-287;  the  requesting  party 
believes  that  the  terminology 
requirements  in  this  Section  are 
inconsistent  with  the  federal  closed-end 
credit  provisions.  Section  128  of  the 
federal  act  and  Section  226.18  of 
Regulation  Z.  Sections  44-287  B.1.-7.  set 
forth  the  items  that  must  be  included  in 
a  contract  for  the  sale  of  a  motor 
vehicle,  such  as  the  cash  price,  the 
amount  and  type  of  downpayment  and 
the  amount  of  the  finance  charge  and 
the  rate  at  which  it  is  computed. 

As  a  general  rule,  a  state  law  is  not 
inconsistent  with  federal  law  simply 
because  it  requires  that  the  contract 
provide  more  hiformation  about  a 
transaction  than  is  required  in  the 
federal  disclosures.  Of  course,  such 
additional  state  disclosures  must  not 
appear  with  the  federal  disclosures 
segregated  in  accordance  with  Section 
226.17(a)  of  Regulation  Z.  So  long  as  the 
state-required  information  appears 
elsewhere,  however,  it  normally  would 
not  be  preempted.  For  example,  the 
insurance  information  required  by 
Section  44-287  B.4.  of  the  Arizona  law 
may  be  given  apart  from  the  segregated 
federal  disclosures. 

However,  other  state  disclosures  may 
be  preempted  because  they  clearly 
contradict  the  federal  disclosures,  even 
if  they  do  not  appear  with  the  federal 
disclousures.  Four  examples  of  this  are 
contained  in  the  Arizona  law,  and  the 
Board  proposes  to  determine  that  these 
provisions  are  preempted. 

First  the  disclosure  of  the  rate  at 
which  the  amount  of  the  finance  charge 
Is  computed  (Section  44-287  B.6.)  is  the 
same  as  the  annual  percentape  rate 
(Ksclosure  in  Section  226.18(e)  of 
Regulation  Z.  Second,  the  time  balance 
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disclosure  (Section  44-287  B.7.)  is 
equivalent  to  the  total  of  payments 
disclosure  in  Section  226.18(h).  Third, 
the  final  cash  price  balance  disclosure 
(Section  44-287  B.5.)  is  equivalent  to  the 
amount  financed  disclosure  required  by 
Section  226.18(b].  Thesd  state 
disclosures  requdre  the  use  of  specific 
terminology,  and  would  be  preempted 
by  the  federal  law  in  these  three  cases, 
since  the  two  laws  require  different 
tenns  to  describe  the  same  item. 
Consequently,  these  state  disclosures 
could  not  be  made:  their  federal 
counterparts  would  be  given  with  tiie 
federal  disclosures,  using  the  terms 
"annual  percentage  rate,"  "total  of 
payments,"  and  "amount  financed.** 

Section  44-287  B.7.  requires  disclosure 
of  the  number  of  installments  and  the 
amount  and  due  date  of  each.  Althou^ 
the  Board  proposes  to  determine  that  the 
time  balance  disclosure  in  this 
paragraph  is  preempted,  the  other 
disclosures  in  Section  44-287  B.7.  are  not 
preempted.  They  are  consistent  with  the 
payment  schedule  disdosore  required 
by  Section  22ai8(g)  of  Regulation  Z.  A    . 
provision  is  preempted  only  to  the 
extent  of  the  inconsistency. 

Finally,  the  Board  proposes  to 
determine  that  Arizona's  finance  diarge 
disclosure  (Sectioo  44-287  6.8.)  also  is 
preempted.  Hie  state's  kw  contains  do 
provision  comparable  to  Section  228.4  of 
Regulation  Z  detailing  the  items 
included  in  or  excluded  from  the  finance 
chaige.  Therefore,  it  is  likely  that  the 
amount  computed  and  disclosed  under 
Arizona  law  would  contradict  the 
amount  computed  and  disclosed  under 
the  federal  law.  Since  the  same  term  is 
used  for  different  amounts,  the  state 
disclosure  would  be  preempted. 
Creditors  would  disclose  the  finance 
charge  in  accordance  with  the  rules 
specified  in  the  federal  law. 

Preemption  of  the  finance  charge 
disclosure  would  have  no  effect  on  state 
requirements  (such  as  those  found  in 
Section  44-291)  covering  maximum  rates 
that  may  be  charged  and  on  any  other 
cost-of-credit  rules  unrelated  to 
disclosure. 

As  discussed  above  and  pursuant  to 
the  authority  granted  in  15  U.S.C.  16ia 
the  Board  proposes  to  determine  that  die 
following  provisions  of  the  Arizona  law 
are  preempted: 

•  Section  44-287  B^.— The  final  cash 
price  balance  disclosure. 

•  Section  44-287  B.e.— The  amount  of 
the  finance  chaise  and  die  rate  at 
which  it  is  computed. 

•  Section  44-287  B.7.— The  time  balance 
disclosure. 

Florida.  The  Board  has  been  asked  to 
determine  whether  the  disclosure 


requirements  of  Florida  Statute  520, 
Retail  Installment  Sales.  Pfuts  I  and  Q. 
are  inconsistent  and  contradict  the 
requirements  of  Regulation  Z.  Part  I 
covers  motor  vehicle  sales  financing, 
and  Part  n  deals  witii  retail  installment 
sales. 

Some  differences  exist  between  the 
contractual  disclosures  reqiured  by 
Sections  520i)7(2)  and  520J4(2)  of  the 
state  law  and  the  closed-end  credit 
disclosures  required  by  Section  128  of 
the  federal  act  and  Section  228.18  of 
Regulation  Z.  The  state  requires 
disclosure  of  the  cash  price, 
downpayment,  and  the  amount  of 
licenses,  taxes,  and  official  fees.  Section 
228.18  01  and  (o]  of  Regulation  Z 
requires  disclosure  of  any  downpayment 
and  certain  fees,  respectively;  the  cash 
price  is  not  a  required  federal 
disclosure.  With  regard  to  the 
downpayment  disdfosure,  the  Board 
notes  that  the  downpayment  disclosed 
under  both  the  federal  and  state 
schemes  should  be  the  same  amount 
Moreover,  the  federal  law,  unlike  the 
state  law,  requires  no  specific 
terminology  for  the  downpayment 
information:  therefore,  no  conflict  arises 
as  to  terminology.  In  regard  to  the 
disclosures  for  fees,  heither  the  federal 
not  the  state  provision  mandates  any 
particular  tominology.  In  the  Board's 
view,  the  state  disclosures  discussed  in 
this  paragraph  are  not  inconsistent  with 
the  Truth  in  Lending  disclosures,  and  the 
Board  proposes  to  determine  that  these 
provisions  are  not  preempted. 

The  amount  financed  disclosure 
requited  by  Sections  S20.07(2)(f)  and 
5ao.34(2)(f)  of  Uie  state  law  calls  for  a 
different  figure  than  the  amount 
financed  disclosed  under  Section 
226.18(b].  Florida  law  makes  no 
provision  for  amounts  paid  separately  in 
cash  at  the  outset  of  the  transaction  for 
insurance,  licenses,  taxes,  official  fees, 
or  other  items.  Under  the  federal  law. 
such  amoimts  either  might  be  excluded 
from  the  disclosures  completely  or  mi^t 
constitute  prepaid  finance  charges  that 
are  deducted  in  arriving  at  the  amount 
financed.  Since  the  state  law  makes  no 
provision  for  such  a  situation,  the 
amount  financed,  would  include  these 
charges.  However,  the  Board  proposes 
to  determine  that  the  disclosure  is  not 
preempted,  since  the  amount  financed  is 
not  a  state-required  term. 

The  same  result  applies  to  the  state- 
required  disclosure  of  deferred  payment 
price,  similar  to  the  total  sale  price 
disclosure  under  federal  law.  The  Board 
proposes  to  determine  that  the  state 
term  is  not  preempted,  since  its  use  is 
not  required. 

Sections  520i)7(2Kc)  and  520.34(2Kc) 
require  the  disclosure  of  the  difference 


between  the  cash  price  and  the 
downpayment,  referred  to  as  the 
"unpaid  balance  of  cash  price."  It  is 
possible  that  this  amount  could  be  the 
sfune  as  the  amount  financed  disclosed 
under  Section  228.18(b)  of  Regulation  Z. 
The  Board  proposes  to  determine  that 
these  provisions  are  preempted,  since 
they  require  use  of  a  different  term  for 
what  may  be  the  same  amount  required 
to  be  disclosed  under  frtieral  law. 
Sections  520X12(8)  in  Part  I  and 
520.31(11)  in  Part  II  contain  similar 
provisions  rigfining  the  finance  charge  to 
be  disclosed  under  Sections  520X}7(2)(g), 
52a34(2)(g).  and  520.35(2)(d).  (The  latter 
section  requires  disclosures  for 
revolving  accounts.)  The  provisions 
defining  the  finance  charge  differ  bom. 
the  federal  finance  charge  provisions  in 
Section  106  of  the  act  and  Secticm  228.4 
of  Regulation  Z.  The  Board  has 
identified  three  variations  in  the  state 
finance  charge  definition  that  contradict 
the  federal  provision  and  appear  to 
require  preemptiaii  of  the  state 
disclosure  provisions.  Firet.  unlike 
Section  106(e)  and  Section  228.4(cK7). 
the  state  law  contains  no  exclusion  from 
the  finance  charge  for  fees  in  a 
transaction  secured  by  real  property  or 
in  a  residential  mortgage  transactioo. 
The  finance  charge  disclosed  under 
state  law  would  include  items  (such  as 
tide  examination  fees,  tide  insurance, 
and  notary  fees  under  Section  226.4(cK7) 
of  Regulation  2^  diat  the  fedoal  law 
would  exclude. 

Second,  under  the  state  law,  taxes,  if 
itemized  and  disclosed,  may  be 
excluded  from  the  finance  charge  at  the 
creditor's  option.  The  federal  law  does 
not  contain  such  a  broad  provision, 
although  Sectioo  22a4(e)(l)  provides  a 
similar  option  for  certain  types  of  taxes. 
Thus,  the  state  disclosure  may  both 
include  taxes  excluded  under  federal 
law  and  exclude  taxes  included  under 
federal  law.  For  example,  a 
documentary  stamp  tax  is  excluded 
fiom  the  finance  charge  under  feda«l 
law.  (See  Comment  4(a}-^  in  the 
Regulation  Z  Official  Staff 
Commentrary.)  Unless  such  a  charge  is 
itemized  and  disclosed  in  accordance 
with  Florida  law,  the  tax  would  be 
included  in  the  finance  charge. 

Third,  the  state  provisions  allow  the 
exclusion  from  the  finance  charge  of  anj 
type  of  charge  which  is  not  for  credit,  if 
the  exclusion  is  approved  by  the  state 
department  of  banking  and  finance  and 
if  the  charge  is  Itemized  and  disclosed. 
Such  exclusions  could  cause  the  finance 
charge  to  be  different  from  die  amotnit 
under  federal  law. 

Therefore,  the  amount  of  the  finance 
charge  computed  and  disclosed  uinder 
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state  law  could  differ  from  the  amount 
computed  and  disclosed  under  the 
federal  provision.  Although  use  of  the 
state  term  is  not  required,  the  amount 
itself  could  contradict  the  federal  law. 
Disclosure  of  the  state  amount, 
regardless  of  the  terminology  used, 
would  significantly  interfere  with  the 
federal  scheme  by  detraction  from  the 
federally-required  finance  charge 
disclosure.  The  Board  proposes  to 
determine  that  Sections  520.07(2)(g), 
520.34(2](g],  and  520.35(2)(d],  which 
require  disclosure  of  the  amount  of  the 
finance  charge,  are  preempted . 
Consequently,  creditor  would  disclose 
the  charge  in  accordance  with  the 
federal  provisions.  Disclosure  of  the 
charge  as  computed  under  state  law 
would  be  prohibited. 

The  requirements  in  section 
520.07(2)(g)  to  disclose  a  description  of 
each  amount  included  in  the  finance 
charge  and  in  section  520.35(2J(d)  to 
itemize  the  finance  charge  would  not  be 
preempted,  since  they  do  not  contradict 
any  required  federal  disclosure. 
Similarly,  the  Board  would  not  make  a 
finding  of  preemption  with  regard  to  the 
finance  charge  definition  provisions 
themselves  (sections  520.02(a)  and 
520.31(11]]  or  any  other  finance  charge 
rules  that  do  not  relate  to  disclosure. 

Sections  520.072(2)(h]  and  520.34(2)(h) 
require  that  the  contract  disclose  the 
total  of  payments,  using  that  term,  and 
the  payment  schedule  (the  number  of 
installments  and  the  amount  and  due 
date  of  each].  The  disclosures 
correspond  to  section  226.18(h]  of 
Regulation  Z,  the  total  of  payments 
disclosure,  and  section  226.18(g],  the 
payment  schedule  disclosure.  The  state 
law  requires  use  of  the  same  term  as  the 
federal  law,  that  is,  total  of  payments, 
for  what  may  be  a  different  amount  than 
that  disclosed  under  federal  law. 
Therefore,  the  Board  proposes  to 
determine  that  the  total  of  payments 
disclosure  provisions  are  preempted. 
The  payment  schedule  disclosure  would 
Hot  be  preempted,  since  it  does  not 
contradict  its  counterpart  in  the  federal 
law. 

As  discussed  above  and  pursuant  to 
the  authority  granted  In  15  U.S.C.  1610, 
the  Board  proposes  to  make  a 
determination  of  preemption  with  regard 
to  the  following  provisions  of  Florida 
law: 

•  Sections  520.07(2](c)  and  520.34(2](c)— 
The  disclosure  of  unpaid  balance  of 
cash  price. 

•  SecUons  520.07(2)(g).  520.34(2)(g),  and 
520.35(2)(d)— The  finance  charge 
disclosure. 


•  Sections  520.07(2)(h)  and 
520.34(2] (hj— The  total  of  payments 
disclosure. 

Missouri.  The  Board  has  been  asked 
to  determine  whether  or  not  certain 
provisions  of  Missouri  law  are 
inconsistent  with  the  federal  law.  The 
subjects  of  the  request  are  section 
365.070  on  motor  vehicle  time  sales  and 
section  408.260  on  retail  credit  sales  of 
all  other  goods.  The  two  sections 
contain  almost  identical  disclosure 
requirements. 

The  first  contradictions  of  federal  law 
by  Missouri  law  are  found  in  sections 
365.070-6(10)  and  408.260-5(7);  the 
former  is  a  disclosure  for  the  time  price 
differential  (defined  in  section 
365.020(14],  the  latter  for  the  time  charge 
(defined  in  section  408.250(17]].  Both  of 
these  disclosures,  which  refer  to  the  cost 
of  credit,  correspond  to  the  federal 
finance  charge  disclosure  found  in 
section  106  of  the  federal  act  and  in 
section  226.4  of  Regulation  Z.  However, 
unlike  section  226.4  of  Regulation  Z, 
neither  provision  details  the  items 
included  in  or  excluded  bom  the  charge. 
Under  section  226.4(c)(1),  for  example, 
application  fees  charged  to  all 
appUcants  for  credit  are  not  finance 
charges. 

Therefore,  it  is  likely  that  the  amounts 
computed  and  disclosed  under  state  law 
wolild  contradict  the  amount  computed 
and  disclosed  under  the  federal 
provision.  As  discussed  in  regard  to 
Florida  law,  although  the  state  terms  are 
not  required  to  be  used,  the  items 
themselves,  that  is,  the  cost  of  credit 
that  is  different  in  amount  from  the  cost 
as  determined  under  federal  law, 
contradict  the  federal  law.  Disclosure  of 
the  state  items,  regardless  of  the 
terminology  used,  would  significantly 
Interfere  with  the  federal  scheme  by 
detracting  from  the  federally-mandated 
disclosure  of  the  cost  of  credit. 
Consequently,  the  Board  proposes  to 
determine  that  sections  365.070-6(10) 
and  408.260-5(7)  are  preempted.  As  a 
result,  creditors  would  disclose  the  cost 
of  credit  in  accordance  with  the  rules 
specified  in  the  federal  law.  No 
disclosure  would  be  permitted  of  the 
cost  of  credit  as  computed  under  state 
law. 

PreemptioH  of  these  state  law 
provisions  would  have  no  effect  on  state 
requirements  (for  example,  those  found 
in  section  365.120)  as  to  maximum  rates 
that  may  be  charged,  and  any  other 
cost-of-credit  rules  that  do  not  relate  to 
disclosure. 

The  remaining  disclosures  required  in 
sections  365.070  and  408.260  do  not 


contradict  the  federal  law,  and 
therefore,  the  Board  proposes  to 
determine  that  they  are  not  preempted. 

As  discussed  above  and  pursuant  to 
the  authority  granted  in  15  U.S.C.  1610, 
the  Board  proposes  to  determine  that  the 
following  provisions  of  Missouri  law  are 
preempted: 

•  Section  365.076-6(10)— The  time  price 
differential  disclosure.  - 

•  Section  408.260-5(7)— The  time  charge 
disclosure. 

South  Carolina.  The  final  request 
involves  S.C.  Code  Ann.  Sections  37-S- 
203  and  37-5-204. 

Section  37-5-203  deals  with  civil 
liability  for  violation  of  disclosure 
requirements.  This  provisions  requires  a 
creditor  to  correct  an  error  within  15 
days  after  discovering  it  in  order  to 
avoid  civil  liability  for  a  violation  of  the 
state  law.  Section  130(b]  of  the  federal 
act  allows  60  days  for  such  action.  In  the 
Board's  view,  the  state  provision  does 
not  contradict  the  federal  one,  and 
therefore,  would  not  be  preempted.  The 
provision  simply  gives  a  consumer  a 
separate  action  imder  state  law  for 
violations  of  its  credit  disclosure 
provisions. 

Section  37-5-204,  which  provides  a 
right  to  rescind  certain  credit 
transactions  \mder  state  law,  contains 
some  differences  from  the  federal 
rescission  provision.  The  state  provision 
covers  only  security  interests  in  real 
property,  rather  than  any  property  that 
constitutes  a  principal  dweUing,  as 
provided  by  section  125  of  the  federal 
act  and  section  226.23  of  Regulation  Z. 
The  state  law  also  requires  the  creditor 
to  take  certain  actions  (for  example,  the 
creditor  must  return  money  or  property 
given  by  the  debtor)  within  10  days  after 
receiving  a  rescission  notice,  rather  than 
20  days  as  allowed  by  federal  law.  The 
state  law  exempts  fewer  transactions; 
that  is,  more  transactions  are 
rescindable  than  under  federal  law. 
Finally,  the  South  Carolina  law,  unlike 
the  federal,  contains  no  expiration  date 
for  the  right  of  rescission  if  the  required 
disclosures  are  not  given. 

These  state  requirements  do  not 
contradict  the  federal  law.  Therefore, 
pursuant  to  the  authority  granted  in  15 
U.S.C.  1610,  the  Board  proposes  to 
determine  that  these  provisions  are  not 
preempted. 

(4)  Analysis  of  state  laws.  The 
following  chart  lists  the  state  laws 
reviewed  and  the  proposed  action  as  to 
each  provision. 

MIXING  CODE  ttlO-Ot-M 
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(5)  Comment  requested.  The  Board 
specincally  requests  comment  on  the 
consistency  or  inconsistency  with  the 
federal  law  of  any  of  the  provisions  in 
the  states'  laws  discussed  above.  In 
addition,  the  Board  welcomes  comment 
on  any  other  potential  inconsistencies  in 
other  aspects  of  the  state  laws. 

By  Order  of  the  Board  of  Governors  of  the 
Federal  Reserve  System,  April  8, 1962. 
William  W.  Wiles. 
Secretary  of  the  Board. 

[FR  Doc.  82-10186  Filed  4-14-82;  8:43  am] 
niXINO  COOE  CSIO-OI-M 

[Regs.  M  and  Z;  Doc.  No.  R-0394] 

Consumer  Leasing,  Truth  In  Lending; 
Exemption  Applications  From  ttie 
States  of  Maine  and  Connecticut 

agency:  Board  of  Governors  of  the 
Federal  Reserve  System. 
action:  Notice  of  intent  to  make 
exemption  determinations. 

SUMMARr.  The  Board  has  received  two 
applications  for  exemption  from  the 
Truth  in  Lending  Act,  as  amended  in 
1980.  The  state  of  Maine  has  applied  for 
an  exemption  from  chapters  2,  4  and  5  of 
the  act  for  transactions  subject  to  the 
Maine  Consumer  Credit  Code.  The  state 
of  Connecticut  has  applied  for  an 
exemption  from  chapters  2  and  4  of  the 
act  for  transactions  subject  to  the 
Connecticut  Truth  in  Lending  Act.  In 
accordance  with  Appendix  B  to 
Regulation  Z  (Truth  in  Lending]  and 
Appendix  A  to  Regulation  M  (Consumer 
Leasing],  the  Board  is  publishing  notice 
of  the  applications,  with  opportunity  for 
comment. 

DATE:  Comments  must  be  received  on  or 
before  June  15, 1982. 
ADDRESS:  Comments  should  be  mailed 
to  the  Secretary,  Board  of  Governors  of 
the  Federal  Reserve  System. 
Washington,  D.C.  20551,  or  delivered  to 
Room  B-2223,  20th  and  Constitution 
Avenue,  NW.,  Washington,  D.C, 
between  8:45  a.m.  and  5:15  pim. 
Comments  may  be  inspected  in  Room  B- 
1122  between  8:45  a.m.  and  5:15  pjn. 
FOR  FURTHER  INFORMATION  CONTACT: 
Rugenia  Silver,  Lynn  Goldfaden  or 
Clarence  Cain,  Staff  Attorneys,  Division 
of  Consumer  and  Community  Affairs, 
Board  of  Governors  of  the  Federal 
Reserve  System,  Washington,  D.C>  20551 
at  (202)  452-3667  or  (202)  452-3867. 
SUPPLEMENTARY  INFORMATION:  (1) 
General.  Sections  123, 171,  and  186  of 
the  Truth  in  Lending  Act  direct  the 
Board  to  exempt  from  the  act's 
requirements  transactions  that  are 
subject  to  comparable  state  law 
requirements,  if  certain  conditions  are 


met.  For  purposes  of  chapter  2  of  the 
statute  (truth  in  lending  disclosures),  the 
Board  is  directed  to  grant  an  exemption 
if  it  determines  that  the  state  law 
imposes  requirements  "substantially 
similar"  to  those  imposed  under  chapter 
2  and  that  there  is  "adequate  provision 
for  enforcement."  The  exemption 
standards  for  chapter  4  (fair  credit 
billing]  and  chapter  5  (consimier  leasing) 
are  identical  to  those  for  chapter  2,  with 
two  modifications.  Section  171(b),  which 
sets  forth  exemption  criteria  for  chapter 
4,  authorizes  the  Board  to  consider 
whether  a  state  law  gives  "greater 
protection  to  the  consumer,"  while 
section  186(b),  addressing  the  exemption 
criteria  for  chapter  5,  authorizes  the 
Board  to  consider  whether  the  state  law 
gives  "greater  protection  and  benefit  to 
the  consimier." 

The  Truth  in  Lending  Act  was 
substantially  revised  by  Congress  on 
March  31, 1980  (Title  VI  of  the 
Depository  Institutions  Deregulation  and 
Monetary  Control  Act  of  1980,  Pub.  L 
96-221).  Prior  to  the  revision  of  the  act 
five  states — ^Maine,  Massachusetts. 
Connecticut,  Wyoming  and  Oklahoma- 
had  been  granted  exemptions  from 
chapter  2  of  the  Truth  in  Lending  Act.  As 
of  October  1, 1982,  those  exemptions 
will  expire. 

The  revised  act  was  to  become 
mandatory  on  April  1, 1982.  Subsequent 
to  the  filing  of  the  requests  for 
exemptions  &om  the  states  of  Maine 
and  Connecticut,  the  effective  date  of 
the  act  was  changed  to  October  1, 1962 
(Tide  ni  of  the  International  Banking 
Facility  Deposit  Insurance  Act,  Pub.  L 
97-110,  95  Stat.  1513).  If  granted,  the  new 
exemptions  will  become  effective 
October  1, 1982.  If  the  requests  for 
exemption  are  denied  or  the  state  law 
upon  which  the  original  exemption  was 
granted  is  repealed  prior  to  the  granting 
of  a  new  exemption,  creditors  in  that 
state  will  be  expected  to  bean 
compUance  with  the  revised  federal 
regulation  as  of  October  1, 1982. 

The  state  of  Maine,  through  its  Bureau 
of  Consumer  Protection,  has  applied  for 
an  exemption  from  the  requirements  of 
chapters  2,  4  and  5  of  the  revised  federal 
statute  and  Regulation  Z  (Truth  in 
Lending]  and  M  (Consumer  Leasing). 
The  application  contains  the  complete 
text  of  the  Maine  Consumer  Credit 
Code,  the  adoption  by  reference  of 
revised  Regulation  Z,  an  analysis  of  the 
provisions  of  state  law  in  relation  to  the 
Truth  in  Lending  Act  and  Regulations  Z 
and  M,  and  information  regarding  the 
enforcement  activities  of  Maine's 
Bureau  of  Consumer  Protection. 

The  state  of  Connecticut,  through  its 
Banking  Commissioner,  has  applied  to 
the  Board  for  an  exemption  from  the 


requirements  of  chapters  2  and  4  of  the 
revised  federal  statute  and  Regulation  Z 
(Truth  in  Lending).  The  Connecticut 
statute  contains  a  section  on  consumer 
leasing,  but  the  state  is  not  at  this  time 
requesting  an  exemption  from  the    • 
requirements  of  chapter  5  and 
Regulatioon  M  (Consimier  Leasing).  The 
application  contains  the  complete  text  of 
the  Cormecticut  Truth  in  Lending  Act, 
the  adoption  by  reference  of  revised 
Regulation  Z  and  of  all  provisions  of  the 
federal  statute  not  set  forth  in  the  state 
act,  an  analysis  of  the  provisions  of 
state  law  in  relation  to  the  Truth  in 
Lending  Act,  and  information  regarding 
the  enforcement  activities  of 
Connecticut's  Consumer  Protection 
Division. 

In  accordance  with  Appendix  B  to 
Regulation  Z  and  Appendix  A  to 
Regulation  M,  the  Board  is  publishing 
for  comment  notice  of  the  applications 
for  exemption,  which  it  has  tentatively 
determined  should  be  granted.  Subject 
to  the  Board's  Rules  Regarding 
Availability  of  Information  (12  CFR  Part 
261),  copies  of  the  Maine  and 
Connecticut  applications  are  available 
fi^m  the  Board  in  Washington  or  bora 
the  Federal  Reserve  Bank  of  Boston. 

The  requirement  in  the  statute  that  a 
comparable  state  law  be  "substantially 
similar"  to  the  federal  law  does  not,  in 
the  Board's  view,  require  that  the  state 
law  mirror  exacUy  the  federal 
requirement.  Any  differences  that  exist, 
however,  should  be  so  minor  as  not  to 
deprive  consumers  of  any  of  the 
protections  guaranteed  by  the  federal 
act  and  regulations  nor  to  significandy 
complicate  compliance  by  interstate 
creditors.  With  regard  to  disclosure 
requirements,  the  state  provisions 
should  produce  disclosure  statements 
that  afford  consumers  an  adequate  basis 
of  comparison  between  the  information 
provided  by  a  state-regulated  creditor 
and  information  provided  by  a  creditor 
subject  to  the  federal  statute  and 
regulation. 

In  determining  whether  to  grant  an 
exemption  under  the  Truth  in  Lending 
Act,  the  Board  will  also  analyze  the 
adequacy  of  state  enforcement  efforts. 
WhUe  that  analysis  must  be  done  on  an 
individual  basis,  follovmg  are  some  of 
the  major  criteria  that  will  be 
considered  in  making  such  a 
determination: 

•  Does  the  state  statute  or  regulation 
provide  for  restitution  for  overcharges 
for  Truth  in  Lending  violations?  Is  that 
restitution  provision  similar  to  the 
requirements  of  Section  106  (e)  of  the 
Truth  in  Lending  Act  and/or  the 
enforcement  policy  guide  promulgated 
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by  the  Federal  Financial  Institutions 
Examination  Council? 

•  What  is  the  past  or  potential 
enforcement  ability  of  the  state? 

•  What  resources  have  been  or  will  be 
committed  to  staffing  and  funding  the 
office  or  officer  respcmsible  for 
enforcing  the  state  law? 

The  relevant  questions  may  vary, 
depending  on  whether  the  state  applying 
for  the  exemption  was  previously 
exempt  from  Regulation  Z.  With  respect 
to  states  cmrenUy  exempt,  information 
regarding  the  conduct  of  examinations, 
including  their  frequency  and  adequacy, 
is  available  for  analysis.  In  the  case  of  a 
state  not  previously  exempt  from  the 
regulation,  the  inquiry  will  necessarily 
focus  more  on  training  activities,  the 
number  and  type  of  staff  personnel  to  be 
devoted  to  enforcement,  and  other 
indicators  of  the  potential  quahty  of 
enforcement  examinations. 

(2)  Maine  applicatJon.  The  state  of 
Maine  was  granted  an  exemption  from 
the  requirements  of  chapter  2  of  the 
original  Truth  in  Lending  Act  in  March 
1970.  Through  the  Superintendent  of  its 
Bureau  of  Consumer  Protection,  the 
state  is  now  applying  for  an  exemption 
from  chapters  2, 4  and  5  of  the  Truth  in 
Lending  Act  as  revised  in  loea  The 
state  has  incorporated  die  substance  of 
the  revised  act  in  Article  Vm  of  die 
Maine  Consomer  Credit  Code  (Tide  »-A. 
M.R.S^).  Article  Vm  contains  not  only 
the  disclosure  requirements  analc^oos 
to  chapter  2  of  the  Truth  in  Lending  Act 
but  also  the  fair  credit  billing  provisions 
of  chapter  4  and  the  consumer  leasing 
requirements  of  chapter  5  of  the  federal 
act  In  addition.  Article  I  of  die  Code 
contains  definitions  appbcable  to  the 
Truth  in  Lending  provisions  in  Article 
vm.  Section  8-104  of  Article  Vm  direcU 
the  administrator  to  prescribe  and 
publish  regulations  to  carry  out  the 
purposes  of  Article  VIIL 
"Administrator"  is  defined  in  section  6- 
103  of  the  Code  to  mean  the 
Superintendent  of  the  Bureau  of 
Consiuner  Protection. 

Effective  September  7. 1961,  die 
Administrator  published  a  rule  (Rule  02- 
030-240).  to  be  known  as  Regulation  Z- 
2.  which  adopts  by  reference  the 
provisions  of  federal  Regulation  M  (12 
CFR  Part  213)  and  federal  Regulation  Z 
(12  CFR  Part  226).  including  all 
appendices.  However,  the  notice  of  the 
rule  specifies  six  provisions  of  federal 
Regulations  Z  and  M  that  are  not 
adopted,  to  the  extent  that  they  are  in 
conflict  with  the  state  regulation. 
Following  is  a  description  of  those 
provisions,  with  a  preliminary 
assessment  of  the  effect  of  failure  to 
adopt  them  oa  Maine's  request 


1.  Section  228.3(b)  of  federal 
Regulation  Z  exempts  &om  the 
regidation  credit  extensions  over  $25,000 
not  secured  by  real  estate  or  a  dwelUng. 
Sections  1-106  and  1-301  of  the  Maine 
Consumer  Credit  Code  directs  the 
Administrator  to  tie  the  various  dollar 
amounts  in  the  Code,  including  the 
relevant  Truth  in  Lending  exceptions,  to 
changes  in  the  consumer  price  index. 
Any  changes  are  effected  by  the 
issuance  of  a  rule  by  the  Administrator, 
promulgated  in  the  same  manner  as  any 
revision  to  its  Regulation  Z-2.  Currently 
the  limitation  is  set  at  $45,000,  pursuant 
to  Rule  02-030-22a  effective  July  1. 198a 
The  effect  of  this  diange  is  to  make 
Maine's  Truth  in  Lending  Act  more 
inclusive  dian  the  federd  version,  in 
that  for  example,  a  $53,000  credit 
extension  which  would  be  exempt  under 
the  federal  regulation  would  be  subject 
to  Maine's  regulation.  In  the  Board's 
view,  the  fact  that  more  transactions 
may  be  potentially  subject  to  the  Maine 
regidation  than  to  the  federal  regulation 
should  not  adversely  affect  the 
exemption  determination. 

2.  Sections  220.4(d](l]  and  (2)  of  die 
federal  regidation  allow  creditors  to 
exclude  the  cost  of  certain  insurance 
premiums  from  the  finance  charge  if. 
among  other  things,  the  creditor 
discloses  the  cost  of  the  Insurance.  Ilie 
federal  provision  permits  creditors  to 
show  the  cost  of  insurance  for  the  initial 
term  of  insurance,  rather  than  for  the 
entire  term  of  the  transaction,  and  in 
certain  cases,  to  disclose  that  premium 
on  a  unit-cost  basis.  Sections  8-105(2)(b) 
and  (3)  of  the  Code  require  that  the 
creditor  state  the  total  cost  on  a  unit 
basis.  While  the  requirements  thus 
imposed  on  creditors  under  die  Maine 
law  are  slighdy  different  from  those 
imposed  under  the  federal  law.  it 
appears  that  the  variation  is  minimal 
and  does  not  detract  from  the 
substantial  sinularity  of  the  Maine  law. 

3.  Section  228.9(c)  of  die  federal 
regulation  requires  creditors  to  provide 
notice  of  changes  in  terms  on  open-end 
credit  accounts.  Section  3-204  of  the 
Maine  Code  requires  notices  for  more 
types  of  changes  in  terms  than  are 
covered  by  the  federal  law  and  require  a 
succession  of  notices  rather  than  the 
single  notice  called  for  by  the  federal 
regulation.  In  the  Board's  view,  this 
provision  does  not  affect  the  substantial 
sinularity  of  the  Maine  law. 

4.  Section  213.4  (g)(lS)  of  die  federal 
Regulation  M  limits  lessee  liability  at 
termination  or  expiration  of  a  consumer 
lease  to  three  times  the  average  monthly 
payment  Section  3-401  of  the  Maine 
Code  reduces  that  liabihty  to  two  times 
the  average  monthly  payment  Since  one 
of  the  exemption  criteria  In  section 


186(b)  of  the  federal  statute  is  whether  a 
consumer  leasing  law  "gives  greater 
protection  and  benefit  to  the  consumer." 
the  stricter  liabihty  limits  in  the  Maine 
law  will  not  adversely  affect  the  Maine 
exemption  application. 

5.  Section  213.2(a)(6)  of  federal 
Regulation  M  exempts  from  the 
regulation's  requirements  ctmsomer 
leases  in  excess  of  $25,000.  As  discussed 
in  paragraph  1  above,  section  1-301  of 
the  Maine  Code,  as  implemented  by  the 
Administrator,  increases  that  exemption 
to  $45,000.  making  more  consumer 
leases  subject  to  the  Maine  law  than  are 
subject  to  the  federal  law.  For  the 
reasons  discussed  above  in  connection 
with  section  226.3(b).  this  restricted 
exemption  should  not  adversely  affect 
the  Maine  exemption  request 

6.  Appendix  G-1  (B)  and  (D)  of  federal 
Regulation  Z  are  excluded  from 
incorporation  by  reference  in  Regulation 
Z-2,  to  the  extent  of  any  confhct  with 
sections  2-202(2]  and  2-402(2)  of  the 
Maine  Code.  "Hie  Appendix  G  clauses 
excluded  from  the  Maine  regulation 
provide  model  disclosures  of  two      ''. 
balance  computation  methods  tiiat 
creditors  subject  to  Maine's  law  may  not 
use.  The  fedml  law  does  not  require 
the  use  of  any  particular  balance 
computation  method,  and  the  variation 
in  the  state  regulation  merely  eliminates 
from  the  state's  model  clauses 
descriptions  of  die  two  methods  that  by 
law.  Maine  creditors  are  not  permitted 
to  use.  He  variation  is  nonsubstantive 
and  will  not  affect  the  Maine  exemption 
apphcation. 

In  addition  to  the  variations 
eniunerated  in  the  Bureau's  notice  of 
adoption  of  the  federal  regulation,  the 
Board  has  also  identified  two  other 
variations.  The  first  relates  to  discounts 
for  payment  in  cash  Section  167  of  the 
federal  statute  authorizes  the  exclusion 
from  the  finance  charge  of  certain 
discounts  offered  for  "payment  by  cash 
check,  or  other  means  not  involving  the 
use  of  an  open-end  credit  plan  or  a 
credit  card."  Section  S-303(3).  die 
comparable  provision  in  tl^  Maine 
Code,  excludes  only  those  cash 
discounts  offered  for  payment  by  means 
not  Involving  the  use  of  a  credit  card. 
On  its  face,  this  variation  in  the  Maine 
law,  limiting  the  types  of  discounts  that 
would  not  constitute  a  finance  charge, 
would  result  in  the  exclusion  of  fewer 
discoimts  from  the  finance  charge  under 
the  Maine  law  than  under  the 
comparable  federal  provision.  However. 
Maine  has  incorporated  in  its  Regulation 
Z-2  the  cash  discount  provision  oif 
Regulation  Z.  whidi  reflects  the 
apphcation  of  section  ie7(b)  to  open-end 
credit  plan*.  Thus,  wdille  the  Maine  and 
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federal  statutes  on  cash  discounts  are 
not  identical,  the  Board  believes  that  the 
regulatory  provisions  implementing 
those  statutes  are  identical  and  that  the 
statutory  differences  therefore  do  not 
affect  the  exemption. 

Second,  section  183  of  the  federal  act 
grants  a  lessee  in  a  consumer  lease 
transaction  the  right  to  obtain  an 
independent  professional  appraisal  of 
the  leased  property.  This  provision  is 
implemented  in  federal  Regulation  M  as 
section  213.4(g)(14),  which  requires  the 
lessor  to  disclose  the  lessee's  right  to  a 
professional  appraisal.  The  Maine  law 
contains  no  counterpart  to  section  183 
itself,  but  does  incorporate  by  reference 
a  counterpart  to  section  213.4(g)(14).  In 
the  Board's  view,  the  incorporation  by 
reference  satisfies  the  requirements 
under  the  act. 

Based  on  the  material  submitted  with 
the  application,  the  Board  has 
tentatively  determined  that  Maine  has 
demonstrated  adequate  provision  for 
enforcement  of  its  truth  in  lending 
regulation.  The  Maine  Consumer  Credit 
Code  is  implemented  and  enforced  by 
the  Bureau  of  Consumer  Protection, 
headed  by  an  administrator  empowered 
to  make  rules  to  implement  the  Code, 
conduct  examinations  and 
investigations,  and  enforce  the 
provisions  of  the  Code  through  civil  and 
criminal  mechanisms.  The  Bureau  has 
adopted  an  enforcement  policy  guideline 
for  Regulation  Z-2,  that  is  similar  to  the 
enforcement  pohcy  issued  by  the 
Federal  Financial  Institutions 
Examination  Council.  The  guideline 
requires  restitution  for  certain  violations 
involving  the  annual  percentage  rate  or 
finance  charge,  and  additionally 
requires  the  Bureau  to  inform  consumers 
of  their  rights  and  remedies  upon 
discovery  of  a  violation.  Article  X  of  the 
Code  provides  for  civil  and  criminal 
penalties  similar  to  those  imposed  under 
the  federal  law  for  certain  Truth  in 
Lending  violations. 

For  the  reasons  discussed  above,  the 
Board  has  made  a  preliminary 
determination  that  the  provisions  of  the 
Maine  act  are  substantially  similar  to 
the  requirements  of  the  federal  act  and 
that  there  is  adequate  provision  for 
enforcement.  Therefore,  pursuant  to  the 
authority  granted  in  15  U.S.C.  1633, 1666) 
and  1667e,  the  Board  proposes  to 
exempt  transactions  subject  to  the 
Maine  Code  and  Regulation  Z-2  from 
chapters  2, 4  and  5  of  the  federal  Truth 
in  Lending  Act. 

(3)  Connecticut  application.  The  state 
of  Connecticut  was  granted  an 
exemption  from  the  requirements  of 
chapter  2  of  the  original  Truth  in 
Lending  Act  on  July  20, 1970.  Through  its 
Banking  Commissioner,  the  state  is  now 


applying  for  an  exemption  from  chapters 
2  and  4  of  the  Truth  in  Lending  Act  as 
revised  in  1980.  The  state  is  seeking  the 
exemption  under  the  revised 
Connecticut  Truth  in  Lending  Act 
(Chapter  657  of  the  Connecticut  General 
Statutes,  sections  36-393  through  36-417 
inclusive,  as  amended  by  Public  Act  81- 
158).  The  Connecticut  act  contains 
requirements  analogous  to  the 
disclosure  and  rescission  provisions  of 
chapter  2  and  the  fair  credit  billing 
provisions  of  chapter  4  of  the  federal 
act.  Section  36-395  of  the  act  authorizes 
the  Banking  Commissioner,  as  defined  in 
section  36-393,  to  adopt  substantive  and 
procedural  regulations  to  carry  out  the 
provisions  of  the  act. 

The  Board  has  made  a  preliminary 
determination  that  the  provisions  of  the 
Connecticut  act  are  substantially  similar 
to  the  requirements  of  the  federal  act. 
The  sections  of  the  federal  act  not 
included  in  the  Connecticut  act  have 
been  incorporated  by  reference.  The 
pertinent  language  of  the  state  act  reads: 

Except  as  otherwise  provided  in  chapter 
657  of  the  general  statutes  or  regulations 
adopted  by  the  Commissioner,  any  person 
who  is  a  creditor  or  lessor  shall  comply  with 
all  provisions  of  the  Consumer  Credit 
Protection  Act  which  apply  to  him. 

In  section  36-363,  the  definition  of 
"Consumer  Credit  Protection  Act" 
specifically  includes  all  provisions  of 
federal  Regulation  Z. 

The  Board  has  tentatively  determined 
that  Connecticut  has  demonstrated 
adequate  provision  for  enforcement  of 
its  Truth  in  Lending  Act  The 
Connecticut  act  is  implemented  and 
enforced  by  the  Connecticut  Banking 
Commissioner.  Within  the  Banking 
Department,  responsibihty  for 
enforcement  is  assigned  to  the 
Consimier  Credit  Division.  The 
Commissioner  has  authority  to  conduct 
investigations  and  examinations,  and 
enforce  the  provisions  of  the  Code 
through  civil  and  criminal  mechanisms. 
The  act  requires  restitution  for  certain 
violations  involving  the  annual 
percentage  rate  or  finance  charge,  and 
authorizes  the  Commissioner  to  counsel 
and  educate  consumers  on  their  rights 
under  the  act.  The  provisions  for  civil 
liability  under  the  Connecticut  act  are 
substantially  the  same  as  those  under 
the  federal  act 

For  the  foregoing  reasons,  and 
pursuant  to  the  authority  granted  in  15 
U.S.C.  1633  and  1666j,  the  Board 
proposes  to  exempt  transactions  subject 
to  the  Connecticut  Truth  in  Lending  Act 
from  chapters  2  and  4  of  the  federal  act. 

(4)  Comments  requested.  Interested 
persons  are  invited  to  submit  written 
comments  regarding  the  proposed 


exemption  of  transactions  subject  to  the 
Maine  Consumer  Credit  Code  from 
federal  Regulations  Z  and  M,  and  the 
proposed  exemption  of  transactions 
subject  to  the  Connecticut  Truth  in 
Lending  Act  from  federal  Regulation  Z. 
After  the  close  of  the  comment  period 
and  analysis  of  the  comments  received, 
notice  of  the  final  disposition  of  the 
exemption  requests  will  be  published  in 
the  Federal  Register. 

By  Order  of  the  Board  of  Governors  of  the 
Federal  Reserve  System.  April  8, 1982. 
William  W.  Wdes, 

Secretary  of  the  Board. 
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DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 
InKlal  Land  Classifications 

AOENCY:  Bureau  of  Land  Management 
(BLM),  Interior. 

action:  Initial  land  classifications. 

summary:  The  Bureau  of  Land 
Management  is  classifying  37,630.25 
acres  of  public  land  as  suitable  and 
18,608.61  acres  of  public  land  as 
unsuitable  for  agricultural  development 
under  provisions  of  the  Desert  Land  Act 
or  Carey  Act  Soils,  critical  resource 
values,  and  availabilify  of  the  land  were 
used  to  determine  suitability.  When 
classification  becomes  final, 
applications  on  suitable  lands  may  be 
processed.  Before  an  application  may  be 
approved,  economic  feasibility  and 
availability  of  water  must  be 
determined. 

DATE:  Comment  period  ends  May  16, 
1982. 

ADDRESS:  Send  conunents,  objections,  or 
protests  to:  Secretary  of  the  Interior, 
LLM  320,  Washington,  D.C.  20240. 

FOR  FURTHER  INFORMATION  CONTACT 

Ron  L  Grant,  3948  Development 
Avenue,  Boise,  Idaho  83705,  Telephone 
Number  (208)  334-1582. 

SUPPLCMENTARY  INFORMATION:  This 
initial  classification  is  being  issued  in 
two  parts;  Decision  A  contains  the 
suitable  classification,  and  Decision  B 
contains  the  imsuitable  classification.  In 
each  decision  is  Attachment  I  which 
contains  the  legal  descriptions  of  the 
involved  lands. 

Land  classification  is  required  by  the 
Taylor  Grazing  Act  of  June  28, 1934  (48 
Stat.  1269),  section  7,  prior  to  disposal 
under  the  Carey  Act  or  Desert  Land  Act. 
This  action  will  allow  processing  of 
Desert  Land  and  Carey  Act  applications 


(either  allowance  or  rejection)  on  these 
lands. 

The  Environmental  Statement  titled 
Agricultural  Development  For 
Southwest  Idaho  (Ag  ES)  published 
February  8. 1980,  discusses  the  demands 
and  impacts  associated  with  agricultural 
development  within  a  selected  area  of 
the  Boise  District  BLM.  Six  alternatives 
were  discussed  in  the  Agricultural 
Environmental  Statement.  In  July,  1980, 
a  summary  report  was  published 
explaining  the  Bureau  of  Land 
Management,  Idaho  State  Director's 
decision  and  rationale  for  agricultural 
development  in  southwest  Idaho. 
Alternative  1  from  the  Environmental 
Statement  was  selected  for 
implementation.  His  decision  calls  for 
possible  allowance  of  new  farm 
development  on  approximately  176,000 
acres  of  pubUc  land.  This  includes  the 
Class  I,  n  and  III  soils  within  the 
Agricultural  Environmental  Statement 
area. 

Since  December,  1980,  coordination 
meetings  have  been  held  by  the  State  of 
Idaho,  Department  of  Water  Resources 
and  the  Bureau  of  Land  Management  to 
plan  the  implementation  of  the  fang 
development  decision.  The  decision  will 
be  carried  out  through  systematic 
proceissing  of  existing  Carey  Act  (CA) 
and  Desert  Land  Entry  (DLE) 
applications. 

In  February,  1981.  the  two  agencies 
selected  two  blocks  of  land  and  some 
procedures  to  follow  for  the  first  year's 
(1981)  processing  effort.  The  area 
designated  Block  II,  or  the  Grand  View 
Block,  was  selected  for  Boise  District  to 
begin  processing  Desert  Land  Entry 
applications.  There  are  89  existing 
desert  land  entry  applications  and  8 
Carey  Act  project  applications  within  or 
adjacent  to  this  block  of  land. 

The  documents  and  reports  mentioned 
above  are  on  file  at  the  BLM,  Boise 
District  Office. 

The  following  criteria  were  used  in 
determining  whether  the  subject  lands 
are  suitable  or  unsuitable  for 
agricultural  development. 

1.  Any  40  acre  tract  that  contains  a 
majority  (75-100  percent)  of  Class  VI 
soils  would  be  classified  unsuitable  for 
disposed  under  Desert  Land  Entry  or 
Carey  Act. 

This  is  based  on  the  agricultural 
capability  criteria  used  for  classifying 
soils  that  is  explained  in  the 
Environmental  Statement. 

2.  Any  public  lands  containing  known 
archeologlcal  or  historical  values 
determined  to  be  unique  or  possibly 
significant  wduld  be  classified 
unsuitable  for  disposal  pending  further 
analysis. 
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3.  Any  public  lands  where  rare, 
endangered,  or  sensitive  species  of 
plants  or  animals  are  known  to  live  (or 
nest)  would  be  classified  unsuitable  for 
dis]}osal,  unless  mitigation  is  possible. 

4.  Certain  tracts  ofland  identified  for 
community  needs  such  as  landfills, 
gravel  pits,  sewage  plants,  schools,  etc.. 
would  be  classified  unsuitable  for 
disposal 

5.  Certain  tracts  of  land  identified  as 
valuable  for  wildlife  habitat  would  be 
classified  unsuitable  for  disposal.  The 
guidelines  and  analysis  contained  in  the 
Environmental  Statement.  Appendix  1-1 
were  used  to  select  the  )>roposed 
wildlife  leave  areas. 

6.  Public  land  that  does  not  qualify  for 
agricultural  use  or  disposal  under  Desert 
Land  Act  or  Carey  Act  because  of  other 
existing  uses  will  be  classified 
unsuitable  for  disposal  under  these 
laws. 

On  November  25, 1981,  the  Proposed 
Decision  was  issued  to  classify  these 
public  lands.  A  60  day  period  was 
provided  for  comments  or  protest 
Eighteen  (18)  protests  and  requests  for 
review  were  received.  Two  (2)  of  these 
concerned  the  proposed  suitable 
classification  and  sixteen  (16)  concerned 
the  unsuitable. 

The  first  protest  of  the  suitable 
classification  concerns  potential 
adverse  effects  to  the  ground  water 
table.  The  classification  is  based  on 
soils  and  other  resource  values,  but  not 
water  availabilify.  There  is  not 
conclusive  evidence  that  ground  water 
is  either  available  or  unavailable  for 
new  farm  ground.  Close  monitoring  of 
water  tables  and  possibly  new  test  wells 
may  be  needed.  Surface  water  may  be 
more  available  than  ground  water. 

Water  availabilify  must  be 
determined  by  the  Idaho  Department  of 
Water  Resources  and  will  be  done  on  a 
case-by-case  basis  as  each  farm 
application  is  processed. 

The  second  protest  of  the  suitable 
classification  is  based  on  the  potential 
adverse  effects  to  &e  existing  livestock 
grazing  operations  in  part  of  this  area. 
Protests  from  range  users  were  received 
and  considered  during  the  writing  of  the 
Agricultural  Development 
Environmental  Statement  The  decision 
was  made  in  July,  1980  (BLM  State 
Director's  Summary  Report)  to  consider 
agricultural  applications  in  this  area 
where  the  soils  are  adequate.  This 
suitable  classification  does  not 
guarantee  that  these  lands  will  be 
farmed.  Water  availabilify  and 
economic  feasibilify  must  be  found 
favorable  prior  to  allowance  of  any 
farms.  Both  of  these  factors  are 
unknowns  at  this  time.  Since  the  amount 
and  pace  of  farm  development  are 


unpredictable,  it  is  difficult  to  assess  the 

adverse  inducts,  if  any,  to  the  range 
users. 

Seven  (7)  of  the  sixteen  (16)  protests 
on  the  unsuitable  decision  involved 
areas  which  were  proposed  as 
unsuitable  for  disposal  because  they 
were  selected  as  wildlife  leave  areas. 
The  total  amount  of  wildlife  tracts 
which  are  protested  is  599.24  acres. 
Nine  protests  and  requests  for  re- 
evaluation  are  based  on  suitabilify  of 
soils.  The  areas  under  question  were 
proposed  as  unsuitable  for  disposal 
because  they  appeared  to  have  too  large 
a  percentage  of  poor  (Class  VI)  soils. 
These  areas  total  680  acres. 

The  sixteen  (16)  fracts  amounting  to 
1.279.24  acres  which  were  questioned  in 
the  proposed  unsuitable  classification 
decision  have  been  deleted  from  the 
lands  listed  in  this  initial  decision. 
Tliose  areas  will  be  re-evaluated  and 
separate  initial  decisions  will  be  issued 
for  them  at  a  later  date. 

Once  the  lands  are  classified, 
applications  may  be  processed.  * 

Applications  on  land  classified 
unsuitable  will  be  rejected.  Applications 
on  lands  classified  suitable  will  be 
subjected  to  engineering  and  economic 
feasibilify  analysis.  Further  background 
information  is  contained  in  the 
Agricultural  Environmental  Statement 
All  future  authorized  agricultural  use 
and  tide  fransfer  of  these  lands  «vill  be 
subject  to  valid  existing  ri^ts  and 
authorized  use  in  most  instances.  Some 
easements  may  be  reserved  for  future 
needs. 

This  Initial  Decision  is  in  compliance 
with  the  Agricultural  Environmental 
Statement  Summary  Report  the 
Cooperative  Agreement  between  the 
Bureau  of  Land  Management  and  the 
Idaho  Department  of  Water  Resources, 
all  local  state  and  federal  laws;  all 
local,  state  and  federal  land  use  plans. 
This  recommendation  is  in  agreement 
with  the  Boise  District's  current  land  use 
plans  which  include  the  subject  area. 

The  requirements  of  NEPA  have  been 
met.  An  Environmental  Impact 
Statement  was  written  and  the 
information  contained  in  it  has  been 
used  to  arrive  at  a  decision  for 
proceeding  with  future  agricultural 
development  This  classification  is 
necessary  to  implement  the  decision.  All 
known  resource  and  human  values  have 
been  considered  in  the  Environmental 
Statement  and  supplemental  reports. 

Agriculture  has  been  identified  as  the 
highest  and  best  use  of  the  lands  listed 
in  Decision  A.  However,  farm 
development  will  not  be  allowed  until 
there  is  a  reasonable  showing  that  water 
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is  available  and  fanning  these  lands 
.would  be  economical. 

Decision  A. — Classification  Dedsion 
(Initial) 

The  lands  described  in  Attachment  I 
have  been  examined  and  found  suitable 
for  agricultural  purposes. 

These  lands  are  hereby  classiHed 
suitable  for  disposal  under  provisions  of 
the  Desert  Land  Act  as  amended,  (19 
Stat.  377;  43  U.S.C.  312-323)  or  the  Carey 
Act,  as  amended  (28  Stat  422;  43  U.S.C. 
641  et  seq.]. 

These  lands  contain  soils  considered 
capable  of  producing  irrigated 
agricultural  crops,  and  no  higher  or 
better  use  has  been  identified.  This 
classification  action  meets  the  criteria 
in,  and  is  made  pursuant  to,  43  CFR 
2410.1(a)-{d).  2430.5  (d)  and  (e),  245a 
2460  and  2520.0-8. 

This  decision  relates  only  to  land 
classification.  Adjudicative  action  at  a 
later  date  will  consider  the  merits  of 
individual  applications  and 
qualifications  of  the  applicants. 

Where  more  than  one  Desert  Land 
application  is  filed  on  the  same  land, 
priority  of  filing  wiU  determine  the  order 
for  processing  these  applications. 

liie  lands  described  in  Attachment  I 
under  the  heading  of  Bureau  Motion  do 
not  have  petition-applications  filed  on 
them. 

Attachment  1. — Legal  Descriptions 

Desert  Land  Application  No. 

1-^375;  T.  6  S.,  R.  3  E..  BAt. 
Section  27:  WV^NWV*.  NWVtSWM; 
Section  28:  EV^NE'A,  SWy4NEy4, 
NViSEV*;  320  acres 
1-3793;  T.  6  S..  R.  3  E.,  B.M., 
Section  23:  Ni^SEy*:  Section  24:  NViSWV*, 

^fwy4SEV4.  SEy4^fwy4.  sv4SEy4;  320 

acres 
1-3850:  T.  7  S.,  R.  6  B..  B.M.. 
Section  12:  NWy4SEy4.  SW^SEy4:  Section 
13:  NWy4NEy4,  SWy4NEy4: 
T.  7  S.,  R.  6  E.,  B.M, 
Section  7:  SEy4SWy4;  Section  18:  Lot  2, 
NEy4NWy4,  SEy4NWy4;  320.40  acres 
1-3870:  T.  6  S.,  R.  3  R.  B.M.; 
Section  13:  E%SWy4.  EMSEVi,  SWy4SEy4; 
Section  24:  NEy4NWV4,  NWy4NEy4: 
T.  6  S.,  R.  4  E.,  B>^., 

Section  18:  Lot  3;  331.10  acres 
1-3893:  T.  6  S..  R.  4  E.,  B.M., 
Section  20:  SEy4,  SEy4NEy4;  Section  21: 
NWy4SWy4.  SWy4NWy4;  Section  29: 
NEy4NEy4:  320  acres 
1-4120;  T.  7  S.,  R.  5  E.,  BAf.. 
Section  1:  SWy4NWy4;  Section  2:  SV4NEy4, 
NViSEy4.  SEy4SEy4;  240  acres 
1-4123;  T.  7  S.,  R.  5  E..  BJ^ 
Section  2:  SV^8Wy4.  SWV4SE%:  Section  11: 
NWy4NEy4,  Ny8NWy4;  240  acres 
1-4214;  T.  6  S.,  R.  3  E.,  B.M.. 

Section  25:  NEy4.  NEy4NWy4; 
T.  6  S..  R.  4  E..  B.M., 

Section  30:  toU  1  and  2;  305.74  acres 
I-4650;  T.  6  S..  R.  6  E.,  BJt^ 


Section  33:  SWV4SW%; 
T.  7  S..  R.  5  E..  BM., 
Section  4:  Lot  4;  Section  5:  Lot  1;  117.58 
acres 
1-4651;  T.  7  S.,  R.  S  E.,  Bll, 

Section  5:  EViSEy4;  80  acres 
1-4776;  T.  7  S..  R.  3  E.,  B.M., 
Section  7:  L.ots  2  and  3.  NWy4NEy4, 
EV4NWy4;  201.18  acres 
1-4793;  T.  6  S.,  R.  3  E.,  B.M., 
Section  17:  NWy4NWy4,  S%NWV4, 
NWViSWy4;  Section  18:  SEy4SE%;  200 
acres 
1-4794;  T.  6  S.,  R  3  E.,  BAI.. 
Section  17:  NVU^y4.  SEy4NE^,  NEV4SBy4, 
SViSEVi:  240  acres 
1-5849;  T.  7  S.,  R.  5  £.,  B.M., 
Section  31:  Lots  1  and  2,  T^ViNWV*, 
NV4NEy4.  SWy4NEy4;  278.37  acres 
1-5850;  T.  7  S..  R.  5  E.,  RM., 
Section  31:  Lots  3  and  4,  EMSWM.  SE%: 
319.67  acres 
1-6343;  T.  6  S.,  R.  4  E.,  BJM., 
Section  21:  SMSWW,  NEy4SWV4. 
SEy4NWy4:  Section  28:  NV4r^Wy4; 
Section  29:  SEV4NEy4,  NEy4SEy4:  320 
acr«^ 
1-6356;  T.  7  S.,  R.  5  E..  BAt. 
Section  23:  NEy4NEy4;  Section  24:  NW%, 
WV^NEy4;  280  acres 
1-6358;  T.  6  S..  R.  4  E-,  B.M., 
Section  17:  NWViSWy4.  SV4NWy4, 
NWy4NWy4;  Section  18:  SWy4NEy4. 
NViSEy4;  280  acres 
1-6473;  T.  5  S.,  R.  2  E..  B.M.. 
Section  24:  SWy4SW^;  Section  25: 
WV4^fWy4.  NWy4SWy4;  Section  28: 
SEy4NEy4.  NEy4SE^;  240  acres 
1-6503;  T.  7  S..  R.  5  E..  B.M., 
Section  14:  SV4SWy4.  SWy4SEy4;  Section 
15:  SEy4SEy4;  Section  22:  NEy4NEy4; 
Section  23:  NWy4NEy4.  NV4NWy4;  320 
acres 
1-6504;  T.  7  S.,  R.  5  E..  BAl., 
Section  22:  SEy4NEy4.  NEy4SE%;  Section 
23:  S^4NWy4.  NHSWy4,  SW%NEy4, 
NWyiSEy4;  320  acres 
1-6505;  T.  7  S.,  R.  5  E,  B  J^., 
Section  23:  S%SEy4;  Section  24: 
NWy4SWy4,  SV48Wy4;  Section  28: 
NV^NEy4;  280  acres 
1-6506;  T.  7  S..  R.  5  E.,  BA4., 
Section  24:  WV4SEy4;  Section  25:  WV4NEy4, 
NWy4:  320  acres 
1-6507;  T.  7  S.,  R.  6  E..  B.M.. 
Section  29:  NWy4NBy4.  NV%NWV4. 
SWy4NWy4;  SectioifSO:  NE%;  320  acres 
1-6508;  T.  7  S..  R.  5  E.,  BAL. 

Section  25:  SEy4NE^; 
T.  7  S..  R.  6  E.,  B.M., 

Section  30:  LoU  2  and  3.  NEy4SWy4.  SEy4: 
319.61  acres 
1-6544;  T.  8  S..  R.  2  E..  BU., 
Section  1:  Lots  1  and  2,  SEy4NEy4, 
SW%NEy4.  SWy4SEy4: 207.12  acres 
1-6545;  T.  6  S..  R.  2  E..  BAL, 
Section  1:  SWV4;  Section  2:  SE%SEy4; 
Section  11:  EHNEV4;  Section  12: 
NWy4NWy4;  320  acres 
1-6593:  T.  7  S.,  R.  4  E..  BAL, 
Section  5:  Lots  2,  3  and  4,  SEy4NWy4, 
SWy4NEy4;  Section  6:  Lot  1.  SEViNEy4; 
282.61  acres 
1-6594;  T.  6  S.,  R.  4  E..  B.M.. 
Section  29:  NWy4,  W%NE%,  NEy4SWV4, 
NW%SEy4;  320  acres 


1-6826;  T.  7  S.,  R.  4  E..  BA4.,Section  21: 

SV4SWy4.  NfEy4SEy4.  S'ASEy*;  Section 
28:  Lot  1.  SEy4NEy4:  279.99  acres 
1-6848:  T.  6  S..  R.  3  E.,  B.M. 
Section  22:  NE%SW^.  SViSWy4;  Section 
27:  E^4NWy4.  r4EV4SWy4;  240  acres 
1-8858;  T.  7  S..  R.  3  R,  RM., 
Section  2:  EM!SWy4.  NEy4SEy4,  W%SEy4, 
SWy4NEy4;  Section  11:  NWy4NEy4;  280 
acres 
1-6860;  T.  7  S..  R.  3  E..  B  J^., 
Section  2:  SWV4SW\4;  Section  3:  SEy4SEy4; 
Section  10:  NEy4;  Section  11:  WM!NWy4: 
320  acres 
1-6899;  T.  6  S..  R.  3  E.,  BA!.. 
Section  21:  NEy4.  EV4NW%,  NEViSEy4, 
NW%SEy4:  320  acres 
1-7015;  T.  7  S.,  R.  6  E.,  BJ^. 
Section  18:  Lot  3,  NEy4SWy4,  SWy4SEV4: 
120.28  acres 
1-7358;  T.  7  S..  R.  4  E..  B.M., 
Section  11:  WV4NWy4.  NEy4NWy4;  120 
acres 
1-7425:  T.  5  S.,  R.  3  E.,  B.M.. 

Section  30:  Lots  2  and  3;  74.25  acres 
1-7582;  T.  6  S.,  R.  5  E.,  B.M., 
Section  21:  SEy4SEy4;  Section  27: 
SEy4NWy4,  NWy4SWy4;  Section  28: 
EViNEy4.  NEy4SEy4;  240  acres 
1-7583;  T.  6  S..  R.  5  E..  BJ^, 
Section  27:  NWSEy4.  SWy4SEV4. 
SWy4NE%;  Section  34:  NEy4NEy4; 
Section  35:  NWy4NWV4;  240  acres 
1-7853;  T.  7  S..  R.  3  E..  B.M.. 

Section  12:  SV^SEy4: 
T.  7  S..  R.  4  E..  BAl, 
Section  7:  Lot  4,  SEy4SWy4.  S%SEy4;  233.65 
acres 
1-7854;  T.  7  S.,  R.  3  E.,  BAl., 
Section  1:  SWy4SWy4:  Section  11: 
EV4NEy4,  NEy4SEy4.  SWy4NEVi, 
NW%SEy4.  NEV;SWy4:  280  acres 
1-7913;  T.  7  S.,  R.  6  E..  B.M., 

Section  20:  E>4SWy4,  WV^SEM;  Section  29: 
■     E^^NW^,W>4NEyt;  320  acres 
1-8095;  T.  8  S.,  R.  3  E.,  B.M., 
Section  15:  EV4SEy4;  Section  22:  NV4NEy4. 
SWy4NEy4;  200  acres 
1-8116:  T.  7  S..  R.  3  E.,  BJ^, 
Section  3:  SWy4^fEy4.  SHNW%,  N%SEy4. 
EViSWy4:  280  acres 
1-8165;  T.  6  S.,  R.  3  E..  B.M, 
Section  5:  SW  y4NW  y4;  Section  6:  Lots  1 
and  2,  SE^NEW: 
T.  5  S.,  R.  3  E.,  BAl., 
Section  31:  NV<iSEy4,  SEV^SEy4:  289.84 
acres 
1-8228;  T.  6  S..  R.  3  B.,  B.M.. 
Section  17:  SEy4SWy4;  Section  20:  NWy4, 
NWy4NEy4,  NWy4SWy4:  2aO  acres 
1-8409;  T.  5  S.,  R.  3  E..  B.M..  ^ 

Section  30;  SEy4;  Section  31:  NE%;  320       ^ 
acres  I 

1-8420;  T.  7  S.,  R.  5  E.,  BJci..  i 

Section  19:  NE  V4.  N  ViSE  y4;  Section  20: 
NWy4SWy4.  SWy4NWy4;  320  acres 
1-8421;  T.  7  S..  R.  5  E.,  BAI., 
Section  30:  Lots  3  and  4,  SEV4SWy4. 
SMiSEy4;  19aS2  acres 
1-8423;  T.  7  S..  R.  6  E,  B.M., 
Section  14:  SEy4SWy4;  Section  23: 
NEy4NWy4.  SEy4NWy4,  SWV4NEy4;  160 
acres 
1-8777;  T.  6  S.,  R.  3  E.,  B.M., 
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Section  33:  EV4NWy4.  NEy4;  SecUon  34: 
NV4NWV4;  320  acres 
1-8789;  T.  7  S..  R.  4  E.,  B.M.. 
SecUon  9:  SWy«NEy4,  SEy4NWy4. 

NEy4Swy4.  s^4swy4.  Nwy4SEy4: 240 

acres 
1-8959;  T.  6  S..  R.  3  E.,  BAl. 
Section  33:  SEy4;  Section  34:  SViNWV^  240 
acres 
1-8962;  T.  6  S.,  R.  4  E.  B.M.. 
Section  27:  SW  y4SW  y4:  SecUon  34: 
NWy4hAVy4,  NWy4SEy4;  120  acres 
1-8972;  T.  6  S,  R.  4  E..  B.M., 
Section  21:  SWy4SEy4;  Section  27: 
SEy4NWy4;  Section  28:  NV4NEy4:  MO 
acres 
1-9004;  T.  6  S.  R.  3  E..  EM., 
Section  25:  SM!NWy4.  EV4SWy4.  NV4SEy4, 
SWy4SBy4:  280  acres 
1-9005;  T.  6  S..  R.  3  E..  BM.. 
SecUon  24:  SWy4SWy4.  SEy4SWy4;  Section 
25:  NWy4NWy4;  Section  26:  EV4NEy4. 
SWy4NEy4,  SEy4NWy4;  28O  acres 
1-9006;  T.  6  8.,  R.  3  E..  B.M.,  > 

SecUon  25:  NWy4SWy4;  Section  26: 
EV4SEy4;  Section  35:  EV4NEy4,  NE«4. 
SEy4;  240  acres 
I-«)07;  T.  6  S.,  R.  3  E.,  B.K4.. 

Section  32:  NWy4;  160  acres 
1-9016;  T.  6  S..  R.  3  E..  B.M., 
SecUon  26:  EV4E\^.*  SWy4NEy4.* 
SEy4NWy4.*  NfWy4SWy4;  SecUon  35: 
NEy4NE%*;  40  acres  (*Overlapping  DLE) 
(280  acres) 
1-9093;  T.  5  S.,  R.  3  E..  BAl, 

Section  32:  NWy4NfE%.  SWy4NEy4; 
T.  6  S.,  R.  3  R.  B.M.. 

Section  5:  NViSEy4;  160  acres 
I-fll35;  T.  5  S.,  R.  3  E..  B.M., 

Section  32:  SWy4,  WV^SEy4; 
T.  6  S.,  R.  3  E..  B.M., 

Section  5:  Lots  3  and  4;  332.30  acres 
I-fll72:  T.  7  S..  R.  5  E..  BAl, 

SecUon  27:  NEy4NEy4;  40  acres 
1-9225;  T.  7  S..  R.  4  E..  B.M., 
Section  10:  SWy4SWy4;  Section  15: 
NWy4NEy4.  NV4NWy4.  SE!/4NWy«;  200 
acres 
1-9361;  T.  7  S.,  R.  4  E.,  B.M.. 
Section  la.  SWy4SWy4;  Section  15: 
NWy4NEy4,  NV4NWy4.  SEy4NWV4 
(Overlapping  DLE]  (200  acres) 
1-11958:  T.  7  &,  R.  4  E.,  B.M.. 
SecUon  25:  WV4NfWy4;  Section  28: 
SEy4NEy4.  SEy4;  280  acres 
1-12023;  T.  6  S..  R.  5  E..  EM.. 

SecUon  34:  NBy4SWy4; 
T.  7  S..  R.  5  E,  B.M.. 

Section  9:  NWy4NEy4;  80  acres 
1-12308;  T.  5  S.,  R.  3  E..  B.M.. 
Section  30:  SEV4SWy4;  SecUon  31:  Lote  1.  2. 
3  and  4,  EV4NWy4.  NEy4SWy4;  308  acres 
1-12835;  T.  6  8.,  R.  3  E..  B.M.. 
Section  6:  Lots  3.  4.  5  and  6.  SEy4NWy4, 
NEy4SWy4.  NMiSEy4;  323.84  acres 
1-12864;  T.  6  S..  R.  3  E.,  B.M.. 
Section  10:  WV^SEy4;  Section  IS: 
SEy4NW^,  WViNEy4;  200  acres 
1-12855;  T.  7  S„  R.  5  E..  EM.. 
Section  17:  EM;  320  acres 
1-12861:  T.  7  S,  R.  4  R.  B.M., 

Section  15:  8W%NWy4;  40  acres 
1-13352;  T.  5  S..  R.  3  E..  BAt. 
SecUon  29:  SViSWM,  WV^SEy4;  SecUon  32: 
NWy4;  320  acres  " 
I-13S22;  T.  6  S..  R.  5  E.,  B.M.. 


Section  28:  SWy4,  SWy4NWy4;  SecUon  27: 
EV&NEy4;  280  acres 
1-14470;  T.  6  S.,  R.  4  E.,  B.M.. 
SecUon  28:  SV4SWy4:  Section  29:  SEy4SEy4: 
Section  32:  NEy4NEy4;  Section  33: 
NEy4NEy4,  SV4NEy4.  NWy4NWy4;  320 
acres 
1-14784;  T.  7  8.,  R.  5  E.,  B.M.. 
SecUon  23:  SEy4SWy4;  Section  25: 
NWy4SWy4;  Section  26:  EV4NWy4. 
S%NEy4.  NEy4SEy4;  280  acres 
1-14785:  T.  7  S.,  R.  5  E..  B.M.. 
Section  12:  Ni4NWy4.  SEy4NWy4. 
NV4SWy4: 
T.  7  S..  R.  6  E..  EM.. 

Section  7:  Lot  1.  NEy4NWy4;  280.40  acres 
1-14788;  T.  7  S..  R.  6  E.,  B.M., 
Section  19:  NEy4SWy4.  SEy4.  SEy4SWy4; 
Section  30:  EViNWy4:  320  acres 
1-14787;  T.  7  8.,  R.  5  E.,  EM.. 
Section  24:  SEy4NEy4,  E%SEy4;  Section  25: 
NEy4NEy4: 
T.  7  8.,  R.  6  R.  B,M.. 

Section  19:  Lots  2,  3  and  4;  Section  30:  Lot  1; 
319.27  acres 
1-14788;  T.  7  8..  R.  6  E.,  B.Kt. 
Section  18:  Lot  4.  SEy4SWy4;  Section  19: 
Lot  1.  E%NWy4.  WV4NEy4.  SEy4NEy4; 
320.08  acres 
1-14789;  T.  7  8..  R.  5  E.,  EM, 
Section  25:  NEy4SWy4.  E>4SEy4. 

swy4SEy4: 

T.7  8..R.6K..B.M., 

Section  30:  Lot  4.  8Ey4SWy4;  239.88  acres 
1-15551;  T.  6  S..  R.  3  E.,  RM.. 
Section  18:  NEy4NWy4,  E%NEy4.  NV4SEy4. 
SWy.SEy4;  240  acres 
1-15668;  T.  7  S.,  R.  5  R,  EM.. 
Section  29:  SEy4SEy4;  SecUon  32:  EMEW. 
SecUon  33:  NViSWVi.  8Wy4SWy4;  320 
acres 
1-16345;  T.  7  8..  R.  4  R.  B.M.. 

Section  5:  E>4SEy4;  80 acres 
1-16443:  T.  7  S.,  R.  6  R.  EM.. 
SecUon  17:  SEy4NEy4.  W%SE%. 
NEy4SEy4;  Section  20:  WV4NEV4. 
SEy4NEy4;  280  acres 
1-17007;  T.  7  8..  R  4  R.  RM.. 
Section  10: 8Wy48Wy4;  Section  15: 

Nwy4NEy4,  NViNwy4,  swy4Nwy4 

(Overlapping  DLE)  (200  acres) 
1-17258;  T.  7  8..  R  5  R.  B.M.. 
Section  17:  SV4NWy4,  NfWy4SWy4;  Section 
18:  SV^SEy4:  200  acres 
1-17259;  T.  7  8.,  R  5  R,  EM.. 
SecUon  8:  EVi;  320  acres 

Carey  Act  Application  Number  (Overlapping 
DLE  Applications  Listed  Above) 

1-8894;  T.  6  8..  R  2  R.  RM.. 
Section  1:  LoU  1  and  2,  SV4NEy4,  8Wy4. 
SWy4SEy4;  Section  12:  NfWy4NWy4: 
T.  6  S.,  R  3  R.  B.M.. 
Section  6:  Lots  5  and  6.  8Ey4NWy4. 
NEy4SWy4.  NV4SEy4;  Section  15: 
E%SEy4;  SecUon  17:  N%NEy4. 

SEy4NEV4,  Nwy4Nwy4.  sv4Nwy4.       ' 
Nwy4Swy4. 8Ey4Swy4.  NEy4SE%. 

8'/4SEy4;  SecUon  18;  EV4NE%. 
NEy4NWy4.  8Ey4;  Section  20: 
NWy4NEy4.  NWy4.  NWy4SWy4;  Section 
21:  NEy4.  E^4NWy4.  N^4SEy4;  SecUon  22: 
NV4NEy4,  SWy4NEy4,  NEy4SW%. 
SV^SWy4;  SecUon  27:  NfWy4,  NViSWy4; 
SecUon  28;  NEy4NEy4.  SV4NEy4. 
NMSEy4:  Section  33:  NEy4,  NEy4NWy4. 


8Ey4NWy4:  Section  34:  NWV^.  (VOBi.  44 
acres) 
1-8902;  T.  6  8..  R  4  R.  EM, 

Section  17:  NWy4SWy4;  SecUon  20: 
SEy4NEVi.  SEy4;  Section  21:  SV4NWy4. 
SWy4;  Section  28:  N%NEy4.  NV4^fWy4. 
S^4SWy4;  Section  29:  NV4.  !srEy4SW%. 
NV4SEy4,  SEy4SEy4;  Section  32: 
NEy4NEy4;  Section  33:  NEy4NE%. 
SV4NEy4.  NWy4NWy4: 
T.  7  S,  R  4  R.  BA4, 

Section  5:  Lots  2.  3  and  4.  SWy4NEM. 
SEy4NWy4,  E%SEy4;  Section  8:  - 
SEy4?SIEy4;  (1,722JJ7  acres) 
1-8917;  T.  6  S..  R  3  R.  EM., 
Section  13:  EV^SWM.  NEMSE^,  SViSE^: 
Section  24:  NWy4NEy4.  EW4WV4: 
T.  6  8.,  R  4  R.  EM., 

Section  18:  Lot  3;  (371.10  acres) 
1-8953;  T.  7  8.,  R  5  R.  BAl. 
SecUon  14:  SWy4SEy4;  Section  23: 
NEy4NEy4,  NWy4NEy4;  Section  24: 
WV4NEy4,  NWy4;  (380  acres) 
1-9208  T.  7  8..  R  5  R.  EM.. 
Section  27:  NEy4NEy4  (40  acres) 

Carey  Act  Application  Number  (Not 
Overlapping  DLE  Applications) 

1-8894;  T.  6  8,  R  2  R,  RVL. 
Section  1:  SEy4NWy4.  NEy4SEy4;  Section 
12:  NEy4NWy4.  W\4SW%;  Section  13: 

s%NEy4.  Nwy4Nwy4.  SEy4Nwy4: 

T.  8  S..  R  3  R.  BAt. 
SecUon  18:  LoU  3  and  4.  NEy4SWV4: 

Section  20:  8Wy4NEy4;  SecUoB«; 

SEy4SWy4.  SV4SEy4;  section  22: 

SEy4NWy4,  NWy4SWVi;  section  27: 

SV48Wy4;  Section  28:  ^nV%^IEy4,  WV4. 

SV4SEy4;  Section  29:  NEy4NEy4,  SWV4. 

E%SEy4,  SWy4SEy4;  section  32:  NE%: 

Section  33:  8Wy4,  NWy4NfWy4. 

SWyiNWy4;  1.963.20  acres 
1-8902;  T.  6  8..  R  4  R,  EM., 
Section  28-  SV4NEy4,  8V4NW%.  N%SWy4. 

N^^SEW;  Section  29:  NWy4SW%. 

SV4SWy4.  SWy4SEy4;  Section  32: 

Nwy4NEy4.  Nwy4.  NVisw^i. 

SEy48Wy4.  NHSEy4,  8Wy4SE%;  Section 
33:  NV^SV^.  SEy48Wyi.  SWy4SEV^ 
T.7S..R4R,RM., 

Section  5;  Lot  1,  SE^SWy4;  1.24a73  acres 
1-8917;  T.  6  S.,  R  3  R.  RM.. 

Section  24:  NE%I^y4.  SViNEVi;  120  acres 
1-8953;  T.  7  8..  R  5  R,  EM., 

Section  14:  NWy4SEy4;  40  acres 
1-9473;  T.  6  8.,  R.  5  R.  B.M.. 

SecUon  30:  Lot  3;  40.60  acres 
1-10024;  T.  7  8..  R  6  R.  RM., 

Section  3:  Lot  3,  NWKSWK;  79.79  acres 

Bureau  Motion 

T.  5  8..  R  2  R,  RM.. 

Section  22:  NM8Wy4,  SWViSWM;  Section 
26:  NEy48Wy4.  8V4SWy4.  SEV^SE^ 
Section  27:  WMNWy4;  Section  34: 

N'/4Swy4, 8wy4swy4.  sw%se%: 

Section  35:  EV4NEy4.  NfWy4NWV4. 

SE^NWy4.  E^48Wy4,  NEV4SE%. 

SViSEy4;  880  acres 
T.  6  8..  R  2  R.  EM., 
Section  2:  Lota  1.  2,  and  4;  Section  3:  Lots  1. 

2  and  4.  SEMNWM.  NWV^SEK;  Section 

10:  SWViNEM.  E%NW%.  NViSWV^. 
I      SEy4SWy4.  NVi8Ey4;  Section  11: 
'      WV4SWy4;  743.77  acres 
T.  6  S.,  R  3  R.  RM^ 
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Section  35:  EViSW^;  NWV^SEy4;  120  acres 
T.  e  S.,  R.  4  E.,  EM. 
T.  6  S.,  R.  5  E.,  B.M.. 

SecUon  28:  SWy4SE%;  Section  35:  NEV4, 
EMiSWy4.  NViSEV4,  SWy4SEy4;  400  acres 
T.6S..R.6E.,  BAt, 

Section  29:  NV^SWV4.  NWV^SEM;  120  acres 
T.  7  S.,  R.  2  E..  BM^ 
Section  12:  SM!NEy4,  SV4NWy4,  SWy4, 
NHSEy4.  NM!SM!SEy4:  Section  13: 
NW  y4NW  y4: 480  acres 
T.  7  S..  R.  3  B..  BM.. 
Section  1:  Lots  1, 2,  3.  and  4.  SV^NWM, 
NV4SWy4,  SEy4SWV4.  NViSEy4. 
SW%SEV4:  Section  2:  Lot  4.  SE^NEy4; 
Section  3:  SWy4SEy4;  Section  &• 
SWy4SEy4;  Section  8:  SEHNW%,  S%: 
Section  9:  S%SWy4,  SWy4SEy4:  Section 
10:  N\4NWy4,  NViSEV4:  Section  11: 

NEy4Nwy4,  Nwy4Swy4.  swy4SEV4; 

Section  12:  SWy4NEV4.  NWy4. 
NWy4SWy4;  Section  18:  Lot  2.  E>.4NWy4; 
1,759.25  acres 
T.  7  S,.  R.  4  E.,  B.M.  Section  6:  Lot  5. 
SWy4NEV4.  SEy4NWy4.  NEV4SWy4; 
Section  7:  Lot  3.  NEy4SWy4.  N%SEy4: 
Section  8:  SV4NE%,  SWViNWVi, 
SEy4NWy4,  SWV^  Section  9:  NEViNBVi. 
NWy4NEy4,  SE^NEVi,  NEV4SE%, 
SEy4SEy4;  Section  13:  SEViSWy4;  Section 
21:  NWy4.  NWy4SWy4;  Section  26; 
SWy4:  Section  28:  SWy4NEy4. 
SWy4NWy4.  NWy4SWy4;  Section  34: 
EViNWy4:  SecUon  35:  NEVt,  NV4NWy4, 

swy4Nww».  NV4Swy4.  swwiswvi. 

NV^E%,  SE%SEV4;  1,946.19  acres 
T.  7  S..  R.  5  E.,  B  J^ 
Section  1:  Lots  3  and  4;  Section  2:  Lots  1 
and  2;  Section  5:  SEMNEVi:  Section  9: 

swy4NEy4,  sv«^wy4.  swy4.  wv4Se^4  : 

Section  11:  SWy4NWy4,  ffWASWA, 
Sy.SW%,  SWViSEV4;  Section  13: 
NEy4NW%:  Section  14:  NV4SW%: 
Section  15:  SV4NEy4,  NMiNWy4, 

sw%Nwy4,  Nw%swy4  SEy4Swv4. 

NV4SEy4  SW%SE%;  Section  17: 
SWy4SWy4;  Section  19:  SWy4SEy4; 
Section  20:  EV4NEy4  SWy4SWy4. 
NEy4SEy4;  Section  21:  NEy4,  SEy4SWV4. 
NWy4SEy4;  Section  22;  WV^NEy*  NWV4. 
N>^SWy4.  NWy4SE^.  SV4SEy4:  Section 
23:  SWy4SWy4:  Section  28:  NW%NWy4: 
Section  27:  WMiSWy«;  Section  2& 

Nwy4NEy4.  SEy4NEy4.  NEy4Nwy«. 

NEy4SEi<i;  Section  29:  NWy4NfW%. 

NM!Swy4,  swy4Swy4.  w^SEy^ 

Section  30:  NEy4NWy4;  Section  32: 

wv4NEy4,  NWVi,  sw%swy4,  wv4SEy4: 

Section  33:  SEy4NEy«,  SEy4SWy4.  SE%; 
3,997.80  acres 
T.  7  S..  R.  8  E..  BAl, 
Section  6:  NEy4SWy4,  SWy4SEy4:  Section 
10:  SEV4NE%:  Section  17:  SEy4SEy4; 
Section  19:  NEy4NEy4;  Section  20: 
NEy4NEy4,  WV<i,  NWy4SEy4,  SViSEy4; 
Section  21:  SWy4NWy4.  NWy4SWVi: 
Section  23:  NEy4NEW;  Section  27: 
SViNWM.  NHSW%,  SWMiSWVi. 
SWV^SE^:  Section  2a-  Sy2NEy4 
SEy4SWy4,  SE^i;  SecUon  29:  SEV4NWy4, 
NViSWVi.  SWy4SWy4: 1.480.00  acres 


Decision  B. — Classification  Decision 
(Initial) 

The  lands  described  in  Attachment  I 
have  been  examined  and  found 
imsuitable  for  agricultural  purposes. 

These  lands  are  hereby  classified 
unsuitable  for  disposal  under  provisions 
of  the  Desert  Land  Act,  as  amended  (19 
Stat.  377;  43  U3.C.  312-323),  or  the 
Carey  Act,  as  amended  (28  Stat.  422;  43 
U.S.C.  641  et  seq.). 

This  initial  decision  is  in  accordance 
with  the  Endangered  Species  Act  of  1973 
(Pub.  L  93-205,  87  Stat.  884, 18  U.S.C. 
1531),  Executive  Order  Number  11593, 
National  Historic  Preservation  Act  of 
1966  (80  Stat.  915, 16  U.S.C.  470  et  seq.) 
as  amended,  National  Einvironmental 
Policy  Act  of  1969  (Pub.  L  gi-iga  83 
Stat.  852;  42  U.S.C.  4321).  Federal  Land 
Policy  and  Management  Act  of  October 
21, 1976  (Pub.  L  94-579.  90  Stat.  2743 
Section  102(8)),  and  Section  7  of  the 
Taylor  Grazing  Act  (43  U.S.C.  315,  315a- 
315r). 

This  classification  action  meets  the 
criteria  in,  and  is  made  pursuant  to  43 
CFR  2410.1  (a)-(d).  2430.5  (d)  and  (e). 
2450,  2480  and  2520.0-«. 

The  lands  described  in  Attachment  I 
are  segregated  by  this  classification 
from  disposal  under  the  Desert  Land  or 
Carey  Act.  This  classification  shall  not 
preclude  appropriation  under  any  other 
public  land  laws. 

The  lands  described  in  Attachment! 
under  the  heading  ol  Bureau  Motion  do 
not  have  petition-applications  filed  on 
them. 

Attachment  I. — ^Legal  Descriptions 

Desert  Land  Application  No. 
1-4120;  T.  7  S..  R.  5  E.,  B.M.. 

Section  1:  NW^4SW%;  Section  11: 
NEy4NEy4;  80  acres 
1-4776:  T.  7  S.,  R.  3  E.,  BA4., 

SecUon  7:  Lot  1,  SW%NEy4,  NEy4SWV4; 
120.45  acres 
1-5849;  T.  7  S.,  R.  5  E.,  B.M., 

SecUon  31:  SEy4NEV^:  40  acres 
1-6473;  T.  5  S.,  R.  2  E.,  B.M., 

SecUon  24:  SEy4SWy4;  Section  26: 
NEy4NEy4;  80  acres 
1-6505;  T.  7  S.,  R.  5  E.,  B.M., 

Section  24:  Isrwy4SWy4;  40  acres 
1-6544;  T.  6  S.,  R.  2  E.,  BJ^., 

Section  1:  Lot  3.  NW%SE%.  SEy4SE%; 
123.50  acres 
1-6593;  T.  7  S.,  R.  4  E.,  RM., 

Section  5:  SWV4NW%;  40  acres 
1-6826;  T.  7  S.,  R.  4  E.,  B.M., 

Section  21:  NEy4SEy4;  40  acres 
1-6848;  T.  8  S.,  R.  3  E.,  B.M., 

SecUon  22:  WV4SEy4;  80  acres 
1-6859;  T.  7  S.,  R.  3  R,  BM.. 

Section  2:  SEy4SEy4;  40  acres 
1-7425;  T.  6  S.,  R.  2  E.,  B.M., 

Section  25:  SE^SEy4; 
T.  5  S.,  R.  3  E.,  B.M., 

SecUon  30:  Lots  1  and  4;  114.26  acres 
1-7582;  T.  6  8.,  R.  5  B.,  B.M.. 


Section  27:  SW%NWy4,  J»JE%SWV4;  80 
acres 
1-7583;  T.  6  S..  R.  5  E.,  B.M.. 

SecUon  27:  SEy4SEy4;  Section  35: 
NEy4NWy4;  80  acres 
1-7853;  T.  7  S..  R.  3  E^  B.M., 

Section  12:  SMiSWy4;  80  acres 
1-7854:  T.  7  S.,  R.  3  E..  B.M., 

Section  11:  SEy4SE%;  40  acres 
1-8095;  T.  6  S.,  R.  3.  E..  RM., 

SecUon  15:  WHSEV^;  Section  22: 
SEy4NEy4;  120  acres 
I-«116;  T.  7  S..  R.  3  E.,  BJ^., 

SecUon  3:  SEy4NEy4:  40  acres 
1-8165;  T.  5  S..  R.  3  R,  B.M., 

SecUon  31:  SWy4SEy4;  40  acres 
Ir8421;  T.  7  S.,  R.  5  R.  RM.. 

SecUon  30:  NEV4SWV^.  NMiSEVt;  120  acres 
1-8789;  T.  7  S.,  R.  4  R.  BUL, 

Section  9:  W  %NW  y4;  80  acres 
1-8959;  T.  6  S..  R.  3  R.  BM., 

SecUon  34;  WViSWVi;  80  acres 
1-8962;  T.  6  S.,  R.  4  R.  B.M., 

Section  27:  SEy4SWy4.  SWy4SEy4;  Section 
34:  WV4NEy4,  NEy4NWy4:  200  acres 
1-8972;  T.  6  S.,  R.  4  E.,  B.M. 

SecUon  21:  SEy4SE%;  Section  27: 
SWy4NW%,  NWSWy4;  160  acres 
1-9004;  T.  6  S.,  R.  3  R,  B.M.. 

Section  25:  SEy4SEy4;  40  acres 
1-9005;  T.  8  S.,  R.  3  R.  B.M. 

Section  23:  SE%SEy4:  40  acres 
1-9006;  T.  6  S.,  R.  3  R.  B.M., 

Section  25:  SW  y4SW  y4;  Section  35: 
SEy4SBy4;  80  acres 
1-11958;  T.  7  S.,  R.  4  R,  B.M, 

Section  26:  SWViNEy4: 40  acras 
1-12289;  T.  6  S.,  R.  4  R,  B.M.. 

Section  34:  NEy4NE%;  40  acres 
I-13S22;  T.  i  S.,  R.  5  R.  B.M., 

Section  28:  W%E\4EHNW%NWy4. 

swy4Nwy4Nw%.  w%bv4NWHnw%: 

25  acres 
1-14784;  T.  7  S..  R.  5  R,  B.M.. 

Section  26:  NWy4SEy4;  40  acres 
1-14789:  T.  7  S..  R.  5  R.  B.M.. 

SecUon  25:  SEy4SWy4.  NWy4SEy4;  80  acres 
1-17258;  T.  7  S..  R.  S  R.  RM.. 
Section  8:  WV4SEy4:  Section  17: 
NEy4SWy4;  120  acres 

Carey  Act  Application  Number  (Overlapping 
DLE  Application  Listed  Above) 

1-8694;  T.  6  S.,  R.  2  E.,  B.M., 
SecUon  1:  NWy4SEy4,  SEV4SEV4; 

T.  6  S.,  R.  3  R,  B.M.. 
SecUon  15:  WV^SEy4;  Section  22: 
SEy4NE^4;  (200  acres) 

1-8902;  T.  7  S..  R.  4  R,  B.M.. 
Section  5:  SWV4NWy4;  (40  acres) 

Carey  Act  Applications  (Not  Overlapping 
DLE  Applications) 

I-8728;T.8S.,  R.6R.B.M.. 

Section  29:  NE%SE%;  40  acres 
1-8894;  T.  8  S.,  R.  2  R,  B.M., 
Section  12:  SWy4NWy«; 
T.  6  S.,  R.  3  R,  B.M.. 
SecUon  15:  SWy4;  Section  18:  Lot  2. 
SEy4r4Wy4,  SEy4SWy4;  Section  2I: 
WMiNWy4,  NV4SWy4;  Section  22: 
NWNWy..  SWy4NWy4;  Section  29: 
SEy4NEy4,  NWy4SBy4;  Section  32:  SE^4; 
841.57  acres 
1-8902;  T.  6  S.,  R.  4  R.  B.M., 
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Section  32:  SWy4SWy4,  SEy4SEV4:  Section 
33:  SWV^SW V4.  SEV4SEy4: 160  acres 
1-9473;  T.  6  S..  R.  5  E..  B.M., 
Section  Stt  NEy4SWy4;  Section  31:  Lots  1 
and  2;  121.12  acres 
1-10024;  T.  7  S..  R.  6  E..  B.M.. 
Section  3:  Lot  4,  S%NWy4.  NEy4SW%; 
ise.73  acres 

Bureau  Motion 
T.  S  S..  R.  2  E.,  B.M., 
Section  2a  SEy4SWy4,  NWy4SEy4;  Section 

28:  Nwy4swy4,  Nwy4SEy4.  swy4SEy4: 

Section  27:  NEy4NWy4.  SEy4NWy4, 
SWy4,  SV4SEy4;  Section  34:  NEy4,  NWy4, 
SEy4SWy4.  NViSEWi,  SEy4SEy4:  Section 
35:  NWy4NEy4,  SWy4NEy4.  NEy4NWy4. 

swy4Nwy4,  Nwy4swy4,  swy4swy4, 

NW  yiSE  y4;  1^80.00  acres 
T.  6  S.,  R.  2  E.,  B.M., 
Section  1:  Lot  4,  SWy4NWy4;  Section  2: 

SEy4NEy4,  SEy4Swy4.  NV4SEy4. 

SWy4SEy4;  Section  3:  Lot  3,  SWy4NEy4. 
SWy4NWy4,  SWy4;  section  10: 

Nwy4Nwy4.  swy4Nwy4.  swy4swy4. 

SM!SEy4:  Section  11:  NfWy4NEy4, 

swy4NEy4,  NEy4Nwy4.  SEy4Nwy4. 

NEy4SWy4.  SEy4SWy4.  SEy4:  section  13: 
SWy4NWy4,  SVz;  1,527.66  acres 

T.  6  S..  R.  3  E..  B.M.. 
Section  5:  SWy4SW%;  Section  6: 
SWy4NBy4:  Section  10:  NEy4SWy4. 
SEy4SW%;  SecUon  15:  NWy4NWy4. 
SWy4NWy4:  Section  24:  NEy4SEy4: 
Section  28:  SWy4SWy4;  Section  27: 
NWy4NEy4;  Section  32:  NM.SWy4; 
Section  35:  NWy4NWy4,  SWy4NW%. 
NWViiSWVi,  SWV4SWy4,  SWViSE%;  640 
acres 

T.  6  S.,  R.  4  E.,  B.M.. 
Section  19:  Lots  1,  2  and  3.  SWy4NEy4, 
NEy4SWy4,  Ny!SEy4,  SEy4SEy4;  Section 
27:  NWy4SEy4;  Section  30:  Lot  4, 
NEy4NEy4,  SEy4SWy4:  Section  31:  Lota  1 
and  2.  NEy4NWy4.  NEy4SEy4.  SEy4SE%; 
757.50  acres 

T.  8  S..  R.  5  E.,  B.M., 

Section  35:  Sy!NWy4,  SEy4SEy4: 120  acres 

T.  6  S.,  R.  8  E.,  B.M.. 
Section  29:  SV4SWy4,  SV4SEy4;  180  acres 

T.  7  S.,  R.  2  E..  B.M., 
Section  12:  NV4NEy4,  Ny^NWy*;  Section  13: 
Sy2NEy4;  240  acres 

T.  7  S..  R.  3  E.,  B.M., 
Section  1:  SV2NEy4;  Section  2:  Lots  1,  2  and 
3.  SW!NWy4.  NWy4SWy4;  Section  3:  Lot 
1,  NWy4SWy4,  SWy4SWy4:  Section  4: 
NV4NEy4SEy4.  NWy4SE%;  Section  6: 
Lots  1  and  2;  Section  7:  SV4SEy4;  Section 
8:  NEy4NEy4.  Sy!NEy4;  Section  9: 

syjSEyiNEVi.  NwviNwy4,  SEy4SEy4; 

Section  10:  Sy2NWy4;  SWy4,  Sy2SEy4; 
Section  11:  SEy4NWy4,  Sy4SWy4;  Section 
12:  SEy4NEy4.  NEy4SWy4.  NV<iSEy4; 
Section  IB:  Lot  1;  1,517.13  acres 
T.  7  S.,  R.  4  E..  B.M., 
Section  4:  Lots  2,  3.  and  4.  SEy4SWy4. 
NEy4SEy4.  SV4SEy4;  Section  6:  Lota  2.  3. 4 
and  6;  Section  7:  Lot  2,  NEy4NEy4, 
Sy2NEy4,  SEy4NWy4;  Section  8: 

NyiNEy4.  NEy4Nwy4,  Nwy4Nwy4. 

SE^4:  Section  9:  NEyil^WW,  NWy4SWV4. 
SWMSEVt;  Section  21:  NE>4, 
SWy4SWy4:  Section  25:  NWy4NEy4, 
SWy4,  SEy4;  Section  27:  SWy4.  SE%: 
Section  28:  Lots  2,  3  and  4,  SE  y4NW  y«. 


NEy4SW%.  SV4SWy4.  SEy4;  Section  34: 

NEy4,  Nwy4Nwy4.  swy4NW%.  swy4. 

SEWi;  Section  35:  SEy4NWy4,  SEy4SWy4. 
SWyiSEy4;  3.060.27  acres 
T.  7  S,  R.  5  E..  BM^ 
Section  1:  Lota  1  and  2.  SEy4NWy4:  Section 

4:  swy4Nwy4,  Nwy4swy4.  SEy4Swy4; 

Section  5;  SWViSEy4;  Section  9: 
N%^avy4:  Section  11:  SV4NEy4, 

SEy4Nfwy4,  NEy4Swy4.NV4SEy4; 

Section  12:  Sy!SWy4;  Section  13: 
SEy4NEy4,  NEy4SEy4.  SEy4SEy4;  Section 
14:  NWy4;  Section  15:  N%NEy4, 

SEy4Nfwy4.  NEy4Swy4,  swv4swy4; 

Section  17:  SEV4SWy4;  Section  19: 

SEy4Nwy4,  NEy4Swy4.  SEy4SWi^ 

SEViSE^^;  Section  20:  NWy4NEy4. 
SWy4NEy4,  NViNWy*.  SEy4NWVi; 
Section  23:  SEy4NEy4.  NEy4SEMi;  Section 
24:  NEy4NEy4;  Section  25:  SWy4SWVi; 
Section  26:  SEy4SWy4.  SW%SEy4. 
SEy4SEy4;  Section  27:  S%NWy4, 

NEy4Swy4,  SEy4Swy4.  NWViSEVi. 

SWy^SE^;  Section  2*  NEy4NEy4. 
SyjSEy4;  SecUon  29:  SEy4NEy4, 

swy4Nwy4.  SEy4Swv4.  NEy4SE%; 

Section  30:  NEy4;  Section  32:  N%SW\4. 
SEy4SWy4;  Section  33:  NEViNEy4; 
2,679.81  acres 
T.  7  S..  R.  6  E.,  BAt. 
Section  4:  Lota  1,  2,  3  and  4,  SVifJEVi, 
Sy2NWy4,  N%SE^4;  Section  6:  Lot  7. 
SEy4SWy4;  Section  7:  SE%NEV«. 
EViSEVi:  Section  &  SV4NWy4,  SWy4; 
Section  10:  NV4NEy4,  SWy4NE%. 

NEy4Nwy4,  SEy4Nwy4,  NW!^y4. 

SE'/iSEyi;  Section  14:  N%NW%. 
SEy4NWy4;  Section  15:  NEy4NEy4; 
Section  17:  W%NEy4.  NfWy4,  SW%; 
Section  18:  EV4EVi;  Section  20: 
NEy4SEy4;  Section  21:  NWy4NWy4. 
SEy4NWy4,  SV4SEy4;  Section  23: 

Nwy4NEy4.  SEy4NEy4.  NEy4SEy4; 

Section  27:  NViNWy4.  SE%SWy4. 
NViSEy4.  SE%SEy4;  Section  28: 
NVkNEVi.  NEy4NWy4.  SEy4NWy4. 
NV«!SWy4,  SWy4SWy4;  Section  29: 

SEy4Swy4.  NEy4SEy4.  s%SEy4;  2.880.62 

acres 
Dated:  April  6. 1982. 
T.  G.  Bingham, 

Acting  State  Director. 

[Fit  Doc.  82-103W  Mad  4-14-82:  •:4S  ami 
BHJJN8  OOOC  411»-84-« 


[Colorado  31421-PS] 

Conveyance  of  Public  Land;  RIO 
Blanco  County,  Colo. 

April  a  1982. 

Notice  is  hereby  given  that  pursuant 
to  sec.  203  of  the  Act  of  October  21. 1976 
(90  Stat  2743.  2750:  43  U.S.C.  1701. 1713), 
the  Town  of  Rangely,  Rangely.  Colorado 
81648,  has  received  a  patent  for  the 
following  described  public  land  in  Rio 
Blanco  County.  Colorado: 

Sixth  Principal  Meridian.  Colorado 

T.  1  N.,  R.  102  W., 
Section  1:  Lot  8,  SEy4SE)^; 
Section  12:  NEViNEM:  Cooteining  106.87 
aca«s. 


The  purpose  of  this  notice  is  to  inform 
and  give  constructive  notice  to  the 
public  and  interested  state  and  local 
governmental  officials  of  the  issuance  of 
this  conveyancing  document 
Robert  D.  Dinsmore, 
Chief,  Branch  of  Adjudication. 

(FK  Doc  82-10288  Filed  4-14-82: 8:45  «i| 
BHJJNa  COOe  4310-M-M 


Colorado  State  Office;  Announcement 
of  Putilic  Hours 

Part  1820.  Title  43.  Code  of  Federal 
Regulations,  as  amended  (page  12292. 
Federal  Re^ster  of  March  22. 1982], 
requires  certain  offices  of  the  Bureau  of 
Land  Management  to  display  public 
hours  for  the  filing  of  applications  and 
other  dociunents  and  inspection  of 
records. 

Accordingly,  the  public  hours  of  this 
office  are  10:00  a.m.  to  MOO  pjn.  each 
business  day.  Telephone  service  will 
continue  to  be  provided  during  regular 
business  hours  which  are  from  7:45  ajn. 
to  4:15  p.m.  Other  public  services  not 
involving  filing  of  documents  and 
records  inspection  are  provided  from 
8:00  a.m.  to  4M)  pjn. 

For  further  information  contact 
Angelina  Valverde,  Supervisor,  Public 
Contact  Staff.  Colorado  State  Office. 
Bureau  of  Land  Management,  1037  20th 
Street.  Denver.  Colorado  80202,  (303) 
837-4481. 
H.  Robert  Moore. 
Associate  State  Director. 

JFR  Doc.  82-10295  FOed  4-14-82:  fc4S  wii| 
MIXMQ  CODE  4310-M.« 


Montana  and  North  Dakota;  Regional 
Coal  Team  Meeting 

agency:  Bureau  of  Land  Management 
Interior. 

ACTION:  Notice  pf  Regional  Coal  Team 
Meeting. 

summary:  Pursuant  to  the 
responsibilities  set  forth  in  43  CFR  Part 
3400,  the  Montana  State  Office  is  issuing 
this  notice  to  announce  a  Fort  Union 
Regional  Coal  Team  meeting  on  May  28 
and  27, 1982,  in  the  lai^e  conference 
room  (sixth  floor)  of  Granite  Tower,  222 
North  32rtd  Street  Bilhngs,  Montana.  On 
May  26,  the  meeting  will  begin  at  9  a.m. 
and  on  May  27  at  8:15  a.m. 

The  main  purpose  of  this  meeting  is 
for  the  Regional  Coal  Team  to  discuss 
preliminary  draft  materials  to  be 
included  in  the  Fort  Union  Regional 
Environmental  Impact  Statement  and  to 
identify  a  preferred  leasing  alternative 
to  be  so  designated  for  pabbc  review 
and  comment  in  the  draft  regional  EIS. 
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FOR  FURTHER  INFORMATION  CONTACT: 

Lloyd  Emmons,  Assistant  Project 
Manager,  Bureau  of  Land  Management, 
Montana  State  Office,  P.O.  Box  30157. 
Billings,  Montana  59107,  (406-657-6632/ 
FTS  585-6632). 
BUI  D.  Noble, 
A  cting  State  Director. 
April  7, 1982. 

|FR  Doc  02-10291  Filed  4-14-82:  8:4S  am] 
BtLUNQ  CODE  4310-M-M 


[NM  5280S] 

New  Mexico;  Proposed  Withdrawal 
and  Opportunity  for  Put>llc  Hearing 

April  6. 1982. 

In  FR  Doa  82-5991  in  the  issue  of 
Thursday,  March  4, 1982,  appearing  on 
pages  9290-9291,  a  notice  was  given  that 
the  Bureau  of  Land  Management  tiled  an 
application  for  a  proposed  protective 
withdrawal  with  the  conditions  stated 
on  the  lands  described  therein.  The 
purpose  of  the  proposed  withdrawal  is 
to  protect  the  lands  in  aid  of  a  proposed 
exhange  with  the  Public  Service 
Company  of  New  Mexico. 

On  or  before  July  9, 1982,  all  persona 
who  wish  to  submit  comments, 
suggestions,  or  objections  in  connection 
with  the  proposed  withdrawal  may 
present  their  views  in  writing  to  the 
undersigned  officer  of  the  Bureau  of 
Land  Management. 

In  accordance  with  section  204(h)  of 
the  Federal  Land  Policy  and 
Management  Act  of  1976,  notice  is 
hereby  given  that  an  opportunity  for  a 
public  hearing  is  afforded  in  connection 
with  the  proposed  withdrawal.  All 
persons  who  desire  to  be  heard  on  the 
proposed  withdrawal  must  submit  a 
written  request  for  a  public  hearing  to 
the  State  Director,  Bureau  of  Land 
Management  P.O.  Box  1449,  Santa  Fe, 
New  Mexico  87501  on  or  before  July  9, 
1982.  Notice  of  the  public  hearing  will  be 
published  in  the  Federal  Register  at 
least  30  days  before  the  scheduled  date 
of  such  hearing. 

This  application  will  be  processed  in 
accordance  with  the  regulations  set 
forth  in  43  CFR  Part  2300. 

All  communications  (except  for  public 
hearing  requests)  in  connection  with  this 
proposed  withdrawal  should  be 
addressed  to  the  Chief,  Branch  of  Lands 
and  Minerals  Operations,  Bureau  of 
Land  Management,  P.O.  Box  1449,  Santa 
Fe,  New  Mexico  87501. 
Larry  L.  Woodard, 
Associate  State  Director.  , 

|FR  Doc  82-l(S9»  Filed  4-14-62:  8:45  ain| 
•UXINO  COOe  4910-M-M 


Oregon;  Designation  of  Diamond 
Craters  Outstanding  Natural  Area 

Pursuant  to  the  authority  in  43  CFR 
Subpart  2070,  and  authorization  from  the 
Director,  dated  April  1, 1982, 1  hereby 
designate  lands  within  the  following 
areas  as  the  Diamond  Craters 
Outstanding  Natiu-al  Area: 

Serial  No.  OR  33588 

Willamette  Meridian 
T  28S    R  31E 

Sec.  24:  EV4NEV4.  SWV4NE%,  SEV4NWy4. 
EV^SWy«.  andSEV4: 

Sec  25:  ElANEy4.  NWy4NEy4,  NEy4NWV4, 
and  NEy4SEy«. 
T,  29S..  R.  31E., 

Sec.  1;  EVtEW. 

Sec.  12:  NEy4NEy4. 
T.  28S.,  R.  32E., 

Sec.  17  All: 

Sec.  18:  Lot  4,  SMtNEy4,  SEy4SWy4,  and 
SEy4: 

Sees.  19  through  22,  Inclusive; 

Sec.  23:  SWy4  and  SHSEy4: 

Sec.  24:  SWV^SWV^* 

Sec.  25:  NWy4NWy4,  SV4NWy4,  and  SWy4; 

Sees.  26  through  35,  inclusive. 
T.  29S.,  R.  32E.,  / 

Sec.  1:  WV4NWy4  and  SWy4; 

Sees.  2  through  6,  inclusive: 

Sec.  7:  Lot  1,  NHNEy4.  and  NEy4NWy4: 

Sec.  8:  N>4,  NEy4SWy«,  NMSEy4,  and 
SEy4SEy4: 

Sec.  9:  All; 

Sec.  10:  NV4  and  SWy4; 

Sec.  11:  WV4NEy4  and  NWy«; 

Sec.  15:  NV4NWy4. 

This  area  is  also  displayed  on  a  map 
labeled  "Proposed  Diamond  Craters 
Outstanding  Natural  Area"  which  shall 
be  kept  on  file  for  public  inspection  at 
the  Bureau  of  Land  Management  Oregon 
State  Office. 

The  designated  area  aggregates 
approximately  16,656  acres  located  in 
Harney  County  about  40  airline  miles 
southeasterly  of  the  City  of  Bums.  In 
accordance  with  43  CFR  2071.4(a),  this 
designation  action  in  only  for  the 
purpose  of  identifying  the  BLM's  current 
mianagement  objectives  for  the  area, 
and,  unto  itself,  has  no  effect  upon 
established  use  or  management  of  the 
lands  and  resources  involved.  The  area 
is  designated  under  the  general  category 
of  Recreation  Lands,  which  identifies 
lands  where  recreation  is  expected  to  be 
a  major  use.  As  a  Class  IV  Recreation 
Lands,  Outstanding  Natural  Areas  are 
"areas  of  outstanding  scenic  splendor, 
natural  wonder,  or  scientific  importance 
that  merit  special  attention  and  care  in 
management  to  ensiu^e  their 
preservation  in  their  natural  condition" 
(43  CFR  2071.7(b)(1)).  The  established 
primary  management  objectives  for 
Diamond  Craters  prescribed  by  the 
Drewsey  Management  Framework  Piatt 
approved  on  July  26, 1978,  are  to  ensure 


that  the  unique  assemblage  of  geologic 
features  and  ecosystems  is  preserved  so 
that  present  and  future  generations  may 
benefit  from  these  exceptional  scientific, 
educational,  scenic,  and  recreational 
values  and  to  increase  public  awareness 
of  the  significance  of  the  area.  The  area 
has  also  been  designated  as  an  Area  of 
Critical  Environmental  Concern. 

It  will  be  managed  under  regulations 
at  43  CFR  8352,  in  accordance  with 
applicable  provision  of  the  Drewsey 
Management  Framework  Plan,  and 
Public  Land  Order  5822  dated  January 
22, 1981. 

Dated;  April  7, 1982. 
WilUam  G.  Leavell, 
State  Director. 

|FR  Doc.  82-10279  Filed  4-14-82:  8:45  ami 
MLUNO  COOE  4310-S4-M 


[U-50749,  et  al.] 

Utati;  Order  Providing  for  Opening  of 
Public  Lands 

1.  In  exchanges  of  lands  made  under 
the  provisions  of  Section  8  of  the  Act  of 
June  28, 1934,  48  Stat.  1272.  as  amended 
and  supplemented,  43  U.S.C.  315g  (1964), 
and  Section  206  of  the  Act  of  October  21, 
1976,  90  Stat.  2756  the  following  lands 
have  been  reconveyed  to  the  United 
States  under  the  serial  numbers  listed 
below: 

Salt  Lake  Meridian,  Utah 

U-50749, 

T.  2  N.,  R.  24  E., 

Sea  23.  lot  3. 
U-50e67, 
T.  40  S..  R.  16  W., 

Sec.32.  NWy4SWy4. 
U-50787, 
T.  35  S.,  R.  3  E., 

Sec.  36,  all. 
T.  36  S..  R.  4  E., 

Sec.  16,  NV4NV4.  SEy4NWy4. 
T.  40  S..  R.  1  W., 

Sec.  16,EV^,NV^NWy«. 
U-50788, 
T.  2  S.,  R.  24  E., 

Sec.  10,  lots  3.  4.  E^^SWy4:  NWy4SEy4, 
SM>SEy4: 

Sec.  14,  NWy4: 

Sec.  15,  lot  1,  NEy4,  NEy4NWy4. 
U-50789, 
T.  33  S.,  R.  18  W., 

Sec.  9,  SMiSEy4; 

Sec.  10,  SMiSWy*; 

Sec.  15.  WV4W%; 

Sec.  16,  all; 

Sec.  21,  EV^NEy4. 
U-S0790, 
T.  12  N.,  R.  8  W.; 

Sec.  6,  lots  6,  7,  EV^SWy4.  SEy4: 

Sec.  7,  lots  1  thru  a  WViE>4,  EV^WV^: 

Sea  18,  lots  1,  2,  5,  6,  WMiNEM.  EViNWy4. 
T.  12  N.,  R.  9  W., 

Sec.  1,  SV^; 

Sec.  2,SV4; 
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Sec.  3,  lot  1.  SEy4NEy4.  EViSE^; 

SecftSMs; 

Sec.  10.  B%: 

Secll.N^: 

Sec.  12.  all. 
T.  13  N.,  R.  10  W., 

Sec.  30.  lots  1  thru  4,  EV4.  EV4WV4. 
U-50791, 
T.  17  S..  R.  13  E.. 

Sec.  36,NEV4SEy4. 
T.  17  S.,  R.  14  E.. 

Sec.  28,  SWy4SWy4: 

Sec.  29,  NWy4,  NWy4NEy4: 

Sec.  30.  lots  2.  4,  SEy4SWy4,  SWy4SE%; 

Sec.  31.  lots  1,  2,  3,  4,  NEy4NWy4. 

SEy4Swy4.  sv4SEy4; 

Sec.  32.  SV4NEy4,  NV4SEy4; 

Sec.  33.  WV4NWy4. 
T.  18  S.,  R.  14  E, 

Sec.  5.  lots  3.  4.  SWy4NWy4,  WV4SWy4: 

Sec.  6,  lots  1.  2.  3,  Sy2NEy4.  SEy4NWy4; 

Sec.  8.  NWy4NWy4,  SWy4NEy4,  NV4SEy4; 

Sec.  9,  W%SWy4: 

Sec.  16,  EMiNWy4.  W^NEVi. 

The  areas  described  aggregate 
approximately  9,280.81  acres  in  Box  Elder, 
Daggett,  Emery,  Garfleld.  Iron.  Kane,  Uintah 
and  Washington  Counties. 

2.  71ie  United  States  did  not  acquire 
the  mineral  rights  on  any  of  the  lands 
described  in  paragraph  1. 

3.  Subject  to  valid  existing  rights,  the 
prorisions  of  existing  withdrawals,  and 
the  requirements  of  applicable  law,  the 
lands  described  in  paragraph  1  are 
hereby  open  to  operation  of  the  public 
land  laws,  generally.  All  valid 
applications  received  at  or  prior  to  1(HX) 
a.m.  May  24. 1982,  shall  be  considered 
as  simultaneously  filed  at  that  time. 
Those  received  thereafter  shall  be 
considered  in  the  order  of  filing. 

4.  Inquiures  concerning  the  lands 
should  be  addressed  to  the  State 
Director.  Bureau  of  Land  Management, 
University  Club  Building.  136  East  South 
Temple.  Salt  Lake  City,  Utah  84111. 

Dated:  April  7, 1982. 
Darrell  Barnes, 

Chief,  Branch  of  Lands  and  Minerals  \ 

(derations.  \ 

pit  Doc.  gZ-10e94  Filed  4-14-«Z:  8:45  am] 
BnXING  CODE  4310-«4-«l 


Utah;  Execution  and  Rllng  of  Forms; 
Office  Hours 

By  notice  published  in  45  FR  20476  on 
Friday,  March  28, 1980  (FR  Doc.  80-9426 
filed  March  27, 1980:  8:45  a.m.),  office 
hours  under  43  CFR  1821.2-1  during 
which  applicants  could  inspect  records 
and  file  apphcations  and  other 
documents  imder  this  title  were 
established  for  Utah  as  follows:  regular 
business  hours,  Monday  through  Friday 
(7:45  a  jn.  to  4:30  p.m.). 

The  office  hours  under  43  CFR  1821.2- 
1  for  Utah  are  hereby  amended  as 
follows:  regular  business  hours,  Monday 


through  Friday  (10:00  a.m.  to  4:00  p.m.). 
The  revised  hours  will  increase  the  tiine 
available  for  the  noting  of  records  and 
the  processing  of  applications 

This  notice  has  no  other  effect  on  the 
provisions  of  FR  Doc.  80-9426. 

The  amended  office  hours  became 
effective  March  29, 1982. 

Dated:  April  9, 1^2. 
Roland  G.  Robison,  Jr., 

State  Director,  Utah. 

[FR  Doc  82-102Se  FUed  4-14-42: 1:45  am) 
MIXING  CODE  431IM4-4I 


Utah;  fntenshre  Wilderness  Inventory 
Decision  Set  Aside  and  Remanded 

agency:  Bureau  of  Land  Management. 
Interior. 


action:  Notice. 


summary:  On  March  15, 1982,  the 
Interior  Board  of  Land  Appeals  (IBLA) 
set  aside  and  remanded  the  decision  of 
wilderness  inventory  unit  UT-060-138, 
(Negro  Bill  Canyon),  to  the  Utah  State 
Director  for  further  action.  IBLA 
concluded  that  BLM  had  "not 
adequately  considered  all  the  factors 
involved  in  a  determination  under  the 
outstanding  opportunity  criterion". 

Pursuant  to  the  action  by  IBLA  BLM 
will  reassess  pertinent  information 
related  to  making  a  determination  if  the 
requisite  wilderness  characteristics 
(outstanding  opportunities)  exist  within 
the  unit.  A  formal  public  comment 
period  on  a  proposed  decision  will  be 
conducted  before  finalizing  and 
pubhshing  a  final  decision  in  the  Federal 
Register.  The  unit  will  remain  under 
management  restrictions  imposed  by 
section  603  of  Pub.  L  94-579. 

FOR  FURTHER  INFORMATION  CONTACT: 

Kent  Biddulph,  Utah  BLM,  Wilderness 
Coordinator  (801)  524-4257. 

Dated:  April  9, 1982. 

Roland  G.  Robison,  |r.. 

State  Director,  Utah  Bureau  of  Land 
Management 

(FR  Doc  82-10297  Filed  4-14-82;  8:45  ani| 
Baxma  CODE  4310-M-M 


Oregon;  Realty  Action;  Exchange  of 
Public  Lands  in  Benton,  Lane,  Lincoln, 
Unn,  and  PoHc  Counties  for  Private 
Lands  in  Unn  County 

April  7, 1982. 

The  following  described  public  lands 
have  been  examined  and  determined  to 
be  suitable  for  transfer  out  of  Federal 
ownership  by  exchange  under  section 
206  of  the  Federal  Land  Pohcy  and 
Management  Act  of  1976  (90  Stat  2756; 
43  U.S.C  1716): 


Willamette  Meridian.  Oregon 

T.  8  S..  R.  8  W., 

Sec.  9.  EV4SEy4.  SWy4SE^4; 

Sec.  10,  SV4SWy4; 

Sec.  15,  NWy4,  NWy4SW%. 
T.  10  S..  R.  2  E.. 

Sec.  8.  SWy4NEy4: 

Sec.  30.  Lot  1. 
T.  11  S..  R.  1  E.. 

Sec.  24,  EV4NWy4.  NEy4SW%. 
T.  12  S.,  R.  1  E.. 

Sec.  10.  SWy4NWy4. 
T.  12  S..  R.  8  W.. 

Sec.  28.  Lots  1-4. 
T.  13  S..  R.  7  W.. 

Sec.  32.  Lot  3. 
T.  13  S..  R.  8  W.. 

Sec.  4.  Lot  5.  SWy4NW%: 

Sec.  32.SWy4NWy4; 

Sec.  34.  SWy4NfWy4. 
T.  13  S..  R.  9  W.. 

Sec.  24,  S%SWy4. 
T.  14  S.,  R.  8  W., 

Sec.  18.  Lots  5  and  6. 
T.  15  S..  R.  8  W.. 

Sec  8.  NWy4SWy4. 

Containing  181.84  acres  in  Benton  County. 
40.00  acres  in  Lane  County.  329.16  acres  in 
Lincob  County.  246.36  acH«8  in  Linn  County, 
and  400.00  acres  in  Polk  County. 

In  exchange  for  all  or  some  of  these 
lands  the  United  States  will  acquire  the 
following  described  land  from 
Willamette  Industries,  Inc.: 

WiUamette  Meridian,  Oregon 

T.  11  S.,  R.  3  E.. 
Sec.  16. 

Containing  640.00  acres  in  Unn  County. 

The  purpose  of  the  exchange  is  to 
facihtate  the  resource  management 
program  of  the  Bureau  of  Land 
Management  and  to  improve  the  timber 
management  program  of  the  company. 
The  public  lands  that  vdll  be  exchanged 
are  mostly  small,  scattered  parcels  that 
are  contiguous  with  lands  owned  by 
Willamette  Industries,  Inc.  The  company 
intends  to  manage  the  acquired  lands 
with  its  existing  holdings  for  timber 
production.  The  company  land  that  will 
be  exchanged  has  important  wildlife 
habitat,  scenic,  botanic  and  recreation 
resources.  The  land  will  be  managed  for 
multiple  use  along  with  the  surrounding 
public  lands. 

The  exchange  has  been  given  broad 
public  exposure  resulting  in  over  56 
comments.  Two  comments  were  neutral 
to  the  proposal  while  one  comment  was 
in  opposition.  All  other  comments 
expressed  support  for  the  exchange.  The 
overwhelming  support  of  the  public 
clearly  indicates  that  the  exchange  is  in 
the  public  interest 

The  fair  market  value  of  the  lands 
involved  are  either  approximately  equal 
or  the  acreage  will  be  adjusted  to  bring 
the  values  as  close  as  possible.  Full 
equalization  of  values  will  be  achieved 
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by  payment  to  the  United  States  of 
funds  in  the  amount  not  to  exceed  25 
percent  of  the  total  value  of  the  public 
lands  to  be  transferred.  All  mineral 
rights  will  be  transferred  with  the 
surface  estate. 

The  public  lands  will  be  subject  to  the 
following  terms  and  conditions. 

1.  Valid,  existing  rights  including  any 
right-of-way,  easement,  or  lease  of 
record. 

2.  A  reservation  to  the  United  States 
for  rights-of-way  for  ditches  and  canals 
under  the  Act  of  August  30, 189a 

Publication  of  this  notice  in  the 
Federal  Register  segregates  the  public 
lands,  described  above,  from 
appropriation  under  the  public  land 
laws,  including  the  mining  laws,  but  not 
from  exchange  pursuant  to  Section  206 
of  the  Federal  Land  Policy  and 
Management  Act  of  1978.  The 
segregative  effect  of  this  notice  will 
terminate  upon  issuance  of  patent  or  in 
two  years,  whichever  occur  first. 

Detailed  information  concerning  the 
exchange,  including  the  environmental 
assessment  and  the  record  of  public 
discussions,  is  available  for  review  at 
the  Salem  District  Office.  P.O.  Box  3227 
(1717  Fabry  Road  S.E.),  Salem.  Oregon 
97302. 

For  a  period  of  45  days  from  the  date 
of  this  notice,  interested  parties  may 
submit  comments  to  the  Salem  District 
Manager  at  the  above  address.  Any 
adverse  comments  will  be  evaluated  by 
the  Oregon  State  Director,  Bureau  of 
Land  Management,  who  mdy  vacate  or 
modify  this  realty  action  and  issue  a 
final  determination.  In  the  absence  of 
any  action  by  the  State  Director,  this 
realty  action  will  become  the  final 
determination  of  the  Department  of  the 
Interior. 
losepfa  C.  Dose. 
District  Manager. 

|FR  Doc  83-10288  FUsd  4-14-82:  S.'4S  ain| 
MUJNO  CODE  43M-M-M 


[U-4462] 

Utah;  Termination  of  Classification  for 
IMuJtlple-Use  Management  and 
Termination  of  Mineral  Segregation 

1.  Pursuant  to  the  authority  delegated 
by  Bureau  Order  No.  701  dated  July  23, 
1964  (29  FR  10526),  the  Bureau  of  Und 
Management  Multipie-Use  Classification 
Order  U-4462  published  in  the  Federal 
Register  March  28, 1968,  Vol.  33.  No.  61, 
Pages  5109-10  is  hereby  terminated. 

The  public  lands  involved  aggregate 
985,682  acres  in  Garfield,  Iron,  Beaver, 
and  Washington  Counties. 

2.  The  pubuc  lands  described  in  the 
notice  were  aassified  for  Multiple-Use 
Management  and  segregated  from 


appropriation  imder  the  Agricultural 
Land  Uws  (43  U.S.C  Parts  7  and  9;  25 
U.S.C.  Sec.  334).  and  from  sales  under 
section  2455  of  the  Revised  Statutes  as 
amended  (43  U.S.C.  1171).  Paragraph  3 
also  segregated  1.040  acres  of  the  lands 
from  all  forms  of  appropriation,  entry, 
location  or  selection  under  the  public 
land  laws,  including  the  general  mining 
laws,  and  from  surface  use  and 
occupancy  under  the  mineral  leasing 
laws. 

3.  Pursuant  to  the  regulations  set  forth 
in  (43  CFR  2461.5(c)(2)).  the  above 
classification  is  hereby  terminated.  At 
10:00  a.m.,  on  May  15. 1982  the  lands 
described  in  said  Notice  of  March  28. 
1968  will  be  open  to  operation  of  the 
public  land  laws  generally,  subject  to 
valid  existing  rights,  the  provisions  of 
existing  withdrawals,  and  the 
requirements  of  applicable  law.  All 
valid  applications  received  at  or  prior  to 
10:00  a.m..  on  May  15. 1982  shall  be 
considered  as  simultaneously  filed  at 
that  time.  Those  received  thereafter  will 
be  considered  in  the  order  of  filing. 

4.  The  lands  described  in  paragraph  3 
of  the  above  notice  (except  for  560  acres 
opened  by  notice  in  Federal  Register 
Vol.  46.  No.  58  dated  March  26, 1981) 
will  also  be  open  to  location  under  the 
United  States  Mining  Laws  at  10:00  a.m. 
on  May  15. 1982. 

Inquiries  concerning  these  lands 
should  be  addressed  to  the  Chief, 
Branch  of  Lands  and  Minerals 
Operations.  Bureau  (A  Land 
Management  136  East  South  Temple, 
Salt  Lake  City.  Utah  84111. 

Dated:  April  9, 1962. 
Roland  G.  Robinson.  Jr., 

State  Director. 

|FR  Doc.  B2-102S1  Filed  4-14-82  8:46  ami 
BtLUNG  CODE  4310-S4-M 


Ili-81S1] 

Utah;  Termination  of  Classification  for 
Multiple-Use  Management  Mid 
Termination  of  Mineral  Segregation 

1.  Pursuant  to  the  authority  delegated 
by  Bureau  Order  No.  701  dated  July  23. 
1964  (29  FR  10526),  the  Bureau  of  Und 
Management  Multiple-Use  Classification 
Order  U-8151  published  in  the  Federal 
Register  June  25. 1970.  Vol.  35.  No.  123, 
Pages  10387-B  is  hereby  terminated. 

The  public  lands  involved  aggregate 
1,097,888  acres  in  Beaver  and  Iron 
Counties. 

2.  The  public  lands  described  in  the 
notice  were  classified  for  Multiple-Use 
Management  and  segregated  from 
appropriation  under  the  Agricultural 
Land  Laws  (43  U.S.C.  Parti  7  and  9: 25 
U.S.C  Sec.  334],  and  from  sales  under 


section  2455  of  the  Revised  Statutes  as 
amended  (43  U.S.C.  1171).  Paragraph  3 
also  segregated  1,276.94  acres  of  the 
lands  from  all  forms  of  appropriation, 
entry,  location  or  selection  under  the 
public  land  laws,  including  the  general 
mining  laws,  and  from  surface  use  and 
occupancy  under  the  mineral  leasing 
laws. 

3.  Pursuant  to  the  regulations  set  forth 
in  (43  CFR  2461.5(cj(2)),  the  above 
classification  is  hereby  terminated.  At 
10:00  a.m..  on  May  15, 1982  the  lands 
described  in  said  Notice  will  be  open  to 
operation  of  the  public  land  laws 
generally,  subject  to  valid  existing 
rights,  the  provisions  of  existing 
withdrawals,  and  the  requirements  of 
applicable  law.  All  valid  applications 
received  at  or  prior  to  10:00  a.m.,  on  May 
15, 1982  shall  be  considered  as 
simultaneously  filed  at  that  time.  Those 
received  thereafter  will  be  considered  in 
the  order  of  filing. 

4.  The  lands  described  in  paragraph  3 
of  the  above  notice  (except  for  80  acres 
opened  by  notice  in  Federal  Register 
Vol.  46,  No.  58  dated  March  26. 1981      '^ 
pages  18793-4)  will  also  be  be  open  to 
location  under  the  United  States  Mining 
Laws  at  10:00  a.m.  on  May  15. 1982. 

Inquiries  concerning  these  lands 
should  be  addressed  to  the  Chief. 
Branch  of  Lands  and  Minerals 
Operations.  Bureau  of  Land 
Management.  136  East  South  Temple, 
Salt  Lake  City,  Utah  84111. 

Dated:  April  9. 1982. 
Roland  G.  Robison,.  Jr., 

State  Director. 

|FR  Doc.  82-10282  nted  4-14-82;  8:48  ami 
BILUNQ  CODE  4310-S4-* 


[U-S699]  I 

Utah;  Termination  of  Classification  for 
Multiple-Use  Management  and 
Termination  of  Mineral  Segregation 

1.  Pursuant  to  the  authority  delegatd 
by  Bureau  order  No.  701  dated  July  23. 
1964  (29  FR  10526).  the  Bureau  of  Land 
Management  Multiple-Use  Classification 
Order  U-5699  published  in  the  Federal 
Register  November  3, 1970,  Vol.  35,  No. 
214,  Pages  16943-4-5  is  hereby 
terminated. 

The  public  lands  involved  aggregate 
1337.460  acres  in  Garfield  and  Kane 
Counties. 

2.  The  public  lands  described  in  the 
notice  were  classified  for  Multiple-Use 
Management  tmd  segregated  from 
appropriation  under  the  Agricultural 
Land  Laws  (43  U.S.C.  Parts  7  and  9;  25 
U.S.C.  Sec.  334),  and  from  sales  under 
lection  2459  of  the  Revised  Statutes  as 
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amended  (43  U.S.C.  1171).  Paragraph  5 
also  segregated  900.05  acres  of  the  lands 
from  all  forms  of  appropriation,  entry, 
location  or  selection  under  the  public 
land  laws,  including  the  general  mining 
laws,  and  from  surface  use  and 
occupancy  under  the  mineral  leasing 
laws. 

3.  Pursuaiit  to  the  regulations  set  forth 
in  (43  CFR  24ei.5(c)(2)).  the  above 
classification  is  hereby  terminated.  At 
10:00  a.m.,  on  May  3, 1982  the  lands 
described  in  said  Notice  of  November  3, 
1970  will  be  open  to  operation  of  the 
public  land  laws  generally,  subject  to 
valid  existing  rights,  the  provisions  of 
existing  withdrawals,  and  the 
requirements  of  applicable  law.  All 
valid  applications  received  at  or  prior  to 
10:00  a.m.  on  May  3, 1982  shall  be 
considered  as  simultaneously  Bled  at 
that  time.  Those  received  thereafter  will 
be  considered  in  the  order  of  filing. 

4.  The  lands  described  in  paragraph  5 
of  the  above  notice  will  also  be  open  to 
location  under  the  United  States  Mining 
Laws  at  10:00  a.m.  on  May  3, 1982. 

Inquiries  concerning  these  lands 
should  be  addressed  to  the  Chief, 
Branch  of  Lands  and  Minerals 
Operations,  Bureau  of  Land 
Management,  136  East  South  Temple, 
Salt  Lake  City,  Utah  84111. 

Dated:  April  9. 1982. 
Roland  G.  Robison,  Jr., 

State  Director. 

(FR  Doc.  82-10283  Filed  4-14-82:  8:45  am) 
BILUNG  COOC  4310-«4-M 


[U-29321 

Utah;  Termination  of  Classification  for 
Multiple-Use  Management 

1.  Pursuant  to  the  authority  delegated 
by  Bureau  Order  No.  701  dated  July  23, 
1964  (29  FR  10526),  the  Bureau  of  Land 
Management  Multiple-Use  Classification 
Order  Serial  No:  U-2932  published  in  the 
Federal  Register  September  7, 1967.  Vol. 
32,  No.  173,  Page  12804  is  hereby 
terminated. 

The  Public  lands  involved  aggregate 
2,929,000  acres  in  Millard  County. 

2.  The  classification  order  segregated 
the  public  lands  from  appropriation 
under  the  agricultural  land  laws  (43 
U.S.C.  Pts.  7  and  9;  25  U.S.C.  334),  and 
from  sale  under  section  2455  of  the 
Revised  Statutes  (43  U.S.C.  1171).  At 
10:00  a.m.  on  May  15, 1982,  the  lands 
shall  be  open  to  the  public  lands  laws 
generally,  subject  to  valid  existing 
rights,  the  provisions  of  existing 
withdrawals,  and  the  requirements  of 
applicable  law. 

Inquiries  concerning  the  lands  should 
be  addressed  to  the  Chief,  Branch  of 


Lands  and  Minerals  Operations,  Bureau 
of  Land  Management,  University  Club 
Building,  136  East  South  Temple,  Salt 
Lake  City,  Utah  84111. 

Dated:  April  9, 1982. 
Roland  G.  Robison,  Jr.. 

State  Director. 

(FR  Doc  82-102M  Filed  4-14-82: 8:45  ml 
BILUNQ  COOC  4310-«4-M 


[U-60471 

Utah;  Termination  of  Classification  for 
Multiple-Use  Management  and 
Termination  of  Mineral  Segregation 

1.  Pursuant  to  the  authority  delegated 
by  Bureau  Order  No.  701  dated  July  23, 
1964  (29  FR  10526),  the  Bureau  of  Und 
Management  Multiple-Ude  Classification 
Order  U-6047  published  in  the  Federal 
Register  June  16, 1970,  Vol.  35,  No.  116, 
Pages  9863-4-5  is  hereby  terminated. 

The  public  lands  involved  aggregate 
579,069  acres  in  Washington  County. 

2.  The  public  lands  described  in  the 
notice  were  classified  for  Multiple-Use 
Management  and  segregated  from 
appropriation  under  the  Agricultural 
Land  Laws  (43  U.S.C.  Parts  7  and  9;  25 
U.S.C.  Sec.  334),  and  from  sales  under 
Section  2455  of  the  Revised  Statues  as 
amended  (43  U.S.C.  1171).  Paragraph  4 
also  segregated  502  acres  of  the  lands 
from  all  forms  of  appropriation,  entry, : 
location  or  selection  under  the  public 
land  laws,  including  the  general  mining 
laws,  and  from  surface  use  and 
occupancy  under  the  mineral  leasing 
laws. 

3.  Pursuant  to  the  regulations  set  forth 
in  (43  CFR  2461.5(c)(2)),  the  above 
classification  is  hereby  terminated.  At 
10:00  a.m.,  on  May  15, 1982  the  lands 
described  in  said  Notice  of  June  16, 1970 
will  be  open  to  operation  of  the  public 
land  laws  generally,  subject  to  valid 
existing  rights,  the  provisions  of  existing 
withdrawals,  and  the  requirements  of 
applicable  law.  All  valid  applications 
received  at  or  prior  to  10:00  a.m.,  on  May 
15, 1982  shall  be  considered  as 
simultaneously  filed  at  that  time.  Those 
received  thereafter  will  be  considered  in 
the  order  of  filing. 

4.  The  lands  described  in  paragraph  4 
of  the  above  notice  (except  for  242.40 
acres  opened  by  notice  in  Federal 
Register  Vol.  48,  No.  42  dated  March  4, 
1981)  will  also  be  open  to  location  under 
the  United  States  Mining  Laws  at  10:00 
a.m.  on  May  15, 1982. 

Inquiries  concerning  these  lands 
should  be  addressed  to  the  Chief, 
Branch  of  Lands  and  Minerals 
Operations,  Bureau  of  Land 
Management.  136  East  South  Temple, 
Salt  Lake  City,  Utah  84111. 


Dated:  April  9. 1982. 
Roland  G.  Robison.  Jr., 

State  Director. 

|FR  Doc  82-10285  Filed  4-14-82: 8:45  ami 
BIUJNQ  CODE  431»«4-M 


[U-4742] 

Utah;  Termination  of  Ctasstfication  for 
Multiple-Use  Management  and 
Termination  of  Mineral  Segregation 

1.  Pursuant  to  the  authority  delegated 
by  Bureau  Order  No.  701  dated  July  23, 
1964  (29  FR  10526).  the  Bureau  of  Land 
Management  Multiple-Use  Classification 
Order  U-8742  published  in  the  Federal 
Register  September  29, 1970.  Vol.  35,  No. 
189.  Pages  15166-7  is  hereby  terminated. 

The  public  lands  involved  aggregate 
809,400  acres  in  Kane  and  Garfield 
Counties. 

2.  The  public  lands  described  in  the 
notice  were  classified  for  Multiple-Use 
Management  and  segregated  from 
appropriation  under  the  Agricultural 
Land  Laws  (43  U.S.C.  Parts  7  and  9;  25 
U.S.C.  Sec.  334),  and  from  sales  under 
section  2455  of  the  Revised  Statutes  as 
amended  (43  U.S.C  1171).  Paragraph  4 
also  segregated  136,840  acres  of  the 
lands  ft^m  all  forms  of  appropriation, 
entry,  location  or  selection  under  the 
public  land  laws,  including  the  general 
mining  laws,  and  from  surface  use  and 
occupancy  under  the  mineral  leasing 
laws. 

3.  Pursuant  to  the  regulations  set  forth 
in  (43  CFR  2461.5(c)(2)).  the  above 
classification  is  hereby  terminated.  At 
10:00  a.m.,  on  May  15, 1982  the  lands 
described  in  said  Notice  will  be  open  to 
operation  of  the  public  land  laws 
generally,  subject  to  valid  existing 
rights,  the  provisions  of  existing 
withdrawals,  and  the  requirements  of 
appUcable  law.  All  vahd  applications 
received  at  or  prior  to  lOMi  a.m.,  on  May 
15, 1982  shall  be  considered  as 
simultaneously  filed  at  that  time.  Those 
received  thereafter  will  be  considered  in 
the  order  of  filing. 

4.  The  lands  described  in  paragraph  4 
of  the  above  notice  (except  for  242.40 
acres  opened  by  notice  in  the  Federal 
Register  Vol  46,  No.  58  dated  March  26, 
1981  pages  18793-4)  will  also  be  open  to 
location  under  the  United  States  Mining 
Laws  at  10:00  a.m.,  on  May  15. 1982. 

Inquiries  concerning  these  lands 
should  l>e  addressed  to  the  Chief. 
Branch  of  Lands  and  Minerals 
Operations,  Bureau  of  Land 
Management,  136  East  South  Temple. 
Salt  Lake  City,  Utah  84111. 
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Dated:  April  9. 1982. 
Roland  G.  Robison,  )r.. 

State  Director. 

|FR  Doc  82-10286  Filed  4-14-82;  6:45  am) 
BHJJNG  CODE  4310-M-M 


(U-S061] 

Utah;  Termination  of  Classification  for 
Multiple-Use  Management 

1.  Pursuant  to  the  authority  delegated 
by  Bureau  Order  No.  701  dated  July  23. 
1964  (29  FR  10526],  the  Bureau  of  Land 
Management  Multiple-Use  Classification 
Order  Serial  No.  U-5061  published  in  the 
Federal  Register  July  30, 1968  Vol.  33  No. 
147,  Pages  10811  and  10812  is  hereby 
terminated. 

The  public  lands  involved  aggregate 
56.109  acres  in  Utah  County. 

2.  The  classification  order  segregated 
the  public  lands  from  appropriation 
under  the  agricultural  land  laws  (43 
U.S.C.  Pts.  7  and  9;  25  U.S.C.  334).  and 
firom  sale  under  section  2455  of  the 
Revised  Statutes  (43  U.S.C.  1171).  At 
10:00  a.m.  on  May  15. 1982.  the  lands 
shall  be  open  to  the  public  land  laws 
generally,  subject  to  valid  existing 
rights,  the  provisions  of  existing 
withdrawals,  and  the  requirements  of 
applicable  law. 

Inquiries  concerning  the  lands  should 
be  addressed  to  the  Chief.  Branch  of 
Lands  and  Minerals  Operations.  Bureau 
of  Land  Management.  University  Club 
Building.  136  East  South  Temple.  Salt 
Lake  City.  Utah  84111. 

Date  signed:  April  9. 1982. 
Roland  G.  Robison.  |r.. 
State  Director. 

|FR  Doc.  B2-10287  Fihd  4-14-S£  8:45  am) 
BHJJNQCOOE  ai0-«4-«l 


[W-030960] 

Wyoming;  Proposed  Withdrawal 
Continuation 

In  accordance  with  the  provisions  of 
section  204  of  the  Federal  Land  Policy 
and  Management  Act.  the  State  of 
Wyoming's  Military  Department  has 
filed  a  statement  of  justification  for  the 
continuation  of  their  Wyoming  National 
Guard  Camp  Guernsey  Target  and 
Manuever  Area  withdirawal  made  by 
PLO  1146  of  May  6, 1955.  The  withdrawn 
land  proposed  for  continuation  is 
described  as  follows: 

Sixth  Principal  Mericfian,  Wyoming 

T.  28  N.,  R.  ee  w., 

Sec.  5,  lota  1,  2,  3,  and  4; 

Sec.  6.  lots  1.  2.  3.  S.  a  B^SWy4,  and 

WHSBV4: 
Sec  17.  NWKNE^.  WV%SW%.  and 

SEV4SWy4: 


Sec.  20.  NEy4,  NV4NWy4.  SEy4NWy4. 

NEy4SWy4,  and  NMiSEy4. 
T.  27  N..  R.  67  W. 
Sec.  1,  SWy4NWy4; 
Sec.  3,  lots  3.  4.  and  WV^SEy4; 
Sec.  4.  lots  1,  2.  3.  4,  and  SV^NVi: 
Sec.  5.  SM!SWy4; 
Sec.  7.  lot  1: 
Sec.  13.  SEy4NEy4: 
Sec.  18.  lots  2,  3.  and  NEy4SWy4: 
Sec.  24,  SEy4NEy4,  and  NWy4SEy4. 
T  28  N.,  R.  67  W., 
Sec.  2  SViSWy4' 

Sec.  3.  N\NVASviv*.  SMiSM.,  and  NEV4SEV1: 
Sec.  8,  NWy4NEy4,  and  Sy2NEy4: 
Sec.  9,  NWy4NEy4.  NEy4NWy4,  SV4N^4, 

and  NV^SV^: 
Sec.  10,  NWy4.  N^4SWy4.  and  SEy4SWVii; 
Sec.  14,  N'ANWy4,  SWy4NWy4,  and 

NWViSWyi: 
Sec.  15,  NEy4,  SWy4SWy4,  N^SEy4.  and 

swy4SEy4: 

Sec.  17,  NEVi.  and  NEV^SEy4: 

Sec,  20.  NEy4SEy4; 

Sec.  21  WV4SWV4" 

Sec.  22!  NV4NWy4,' and  SEy4SEy4:    - 

Sec.  23,  SWy4NEy4,  NEy4NWy4.  SHNWVi. 

and  SWy4: 
Sec.  24,  EMiNWy4; 
Sec25.NWV4SEy4: 
Sec  27.  EV^NWy4.  and  NEV^SWV^: 
Sec.  28,  SWy4NEy4,  SWy4.  and  WV^SEyt: 
Sec.  29,  NEV4SEy4; 
Sec.  31,  SEV^SEy4: 
Sec.  33,  All: 
Sec.  35,  NEy4. 

The  area  described  contains  5.778.94  acres 
in  Platte  County,  Wyoming. 

The  Military  Department  proposes 
continuation  of  the  withdrawal  in  its 
entirety  for  a  period  of  20  years.  The 
purpose  of  the  withdrawal  is  for  the  use 
of  the  Wyoming  National  Guard  to  train 
military  personnel  for  national  defense 
preparedness.  The  withdrawal  closed 
the  described  lands  to  all  forms  of 
appropriation  under  the  public  land 
laws,  including  the  mining  and  mineral 
leasing  laws.  No  change  in  the 
segregative  effect  or  use  of  the  land 
would  be  effected  by  the  continuation. 

Notice  is  hereby  given  that  a  public 
meeting  may  be  afforded  in  connection 
with  the  proposed  withdrawal 
continuation.  All  interested  persons  who 
desire  a  meeting  to  be  held  on  the 
proposal  must  submit  a  written  request 
for  a  meeting  to  the  undersigned  on  or 
before  July  14. 1982.  Upon  the 
determination  by  the  State  Director. 
Bureau  of  Land  Management,  that  a 
public  meeting  shall  be  held,  a  notice 
stating  the  time  and  place  of  the 
meeting,  shall  be  published  in  the 
Federal  Register  and  in  at  least  one 
newspaper  having  a  general  circiUation 
in  the  vicinity  of  lands  involved,  at  least 
30  days  before  the  scheduled  date  of  the 
meeting.  All  persons  who  wish  to  submit 
comments,  suggestions,  or  objections  in 
connection  with  the  proposed 
withdrawal  continuation  may  present 


their  views  in  writing  to  the  undersigned 
authorized  officer  of  the  BLM  on  or 
before  July  14, 1982. 

The  authorized  officer  of  the  BLM  will 
undertake  such  investigations  as  are 
necessary  and  prepare  a  report  for 
consideration  of  the  Office  of  the 
Secretary  of  the  Interior.  The  final 
determination  on  the  continuation  of  the 
withdrawal  will  be  published  in  the 
Federal  Register.  The  existing 
withdrawal  will  continue  until  such  final 
determination  is  made. 

All  communications  in  connection 
with  this  proposed  withdrawal 
continuation  should  be  addressed  to  the 
undersigned  officer.  Bureau  of  Land 
Management,  P.O.  Box  1828.  Cheyeime. 
Wyoming  82001. 
Harold  G.  Stinchcomb, 
Chief,  Branch  of  Lands  and  Minerals 
Operations., 
April  7. 1982. 

|FR  Doc  82-10298  Kiled  4-14-82:  B:4&  am| 
BUXmOCODE  4310-«4-M 


Outer  Continental  Shelf  Advisory 
Board  South  Atlantic  Technical 
Working  Group;  Meeting 

Notice  of  this  meeting  is  issued  in 
accordance  with  the  Federal  Advisory 
Committee  Act  (Pub.  L.  No.  92-463). 

Name:  South  Atlantic  Technical  Working 

Croup 
Dates:  18-19  May  1982 
Place:  Holiday  Inn — Downtown  175  Piedmont 

Avenue,  NR,  Atlanta,  Georgia 
Times:  18  May — 9:00  a.m.  to  4:00  p.m.:  19 

May — 9:00  a.m.  to  3:00  p.m. 

Committee  membership  consists  of 
representatives  from  federal  agencies, 
the  coastal  states  of  Virginia  through 
Florida,  the  petroleum  industry,  and 
other  private  interests. 

Agenda 

18  May — Update  on  the  Sale  No.  78  draft 
environmental  impact  statement  and 
recommendations  for  stipulations, 
state-of-the-art  on  deepwater  drilling, 
presentation  on  onshore  and  offshore 
pipelaying  techniques. 

19  May — Working  Group  discussion  of 
issues  for  the  South  Atlantic 
Manganese  Deposit  Lease  Sale, 
discussion  of  recommendations  for  the 
Fiscal  Year  1984  Regional  Studies 
Plan. 

The  meeting  will  be  open  to  the 
public.  Public  attendance  may  be  limited 
by  the  space  available.  Persons  wishing 
to  make  oral  presentations  to  the 
Committee  regarding  matters  on  the 
agenda  should  contact  Richard  Bamett 
oi  the  New  York  OCS  Offke  (212-264- 
1061)  by  11  May  1982.  Written 


statements  should  be  submitted  by  26 
May  to  the  New  York  OCS  Office. 
Bureau  of  Land  Management.  28  Federal 
Plaza.  Suite  32-120,  New  York,  New 
York  10278. 

Minutes  of  the  meeting  will  be  available  for 
public  inspection  and  copying  by  16  July  1982 
at  the  above  address. 
|u(fitfa  B.  Gresham, 
Acting  Manager,  New  York  OCS  Office. 

|FK  Doa  ai-l(ES2  Filed  4-14-62:  a'45  amj 
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Prineville  District  Grazing  Advisory     . 
Board  Meeting 

Notice  is  hereby  given  in  accordance 
with  Pub.  L  92-463  of  a  meeting  of  the 
Prineville  District  Grazing  Advisory 
Board  to  be  held  May  11, 1982. 

The  meeting  will  begin  at  1:00  PM  in 
tfie  conference  room  of  the  Bureau  of 
Land  Management  office,  located  at  185 
East  4th  Street.  P.O.  Box  550,  Prineville. 
Oregon  97754. 

The  agenda  will  include:  (1) 
Discussion  of  the  Brothers  Crazing 
Environmental  Impact  Statement  in  its 
draft  stage,  (2)  Revocation  of  a  stock 
driveway  in  the  Prineville  district.  (3) 
The  Grazing  Management  Policy 
Statement. 

The  meeting  is  open  to  the  public. 
Anyone  wishing  to  make  oral  or  written 
statements  to  the  board  is  requested  to 
contact  th6  district  manager  at  the 
above  address,  prior  to  the  meeting 
date. 

Summary  minutes  of  the  meeting  will 
be  available  for  review  and 
reproduction  within  30  days  following 
the  meeting. 
Gerald  E.  Magnuson. 
District  Manager. 
April  5.  1982. 

|FR  Doc  82-10293  Filed  4-14-82:  8:45  am| 
BILUNG  CODE  41«0-e4-« 


Realty  Action  Exciuinge  of  PubHc  and 
State  Lands  in  Uintati  County,  Utah,  U- 
48671,  for  Surface  Estate  Onty 

The  following  described  landaJiave 
been  determined  to  be  suitable  for 
exchange  under  Section  206  of  the 
Federal  Land  Policy  and  Management 
Act  of  197Q.  43  U.S.C.  1716: 

Salt  Lake  Meridian.  Utah 

T.  8  S.,  R.  23  E.. 

Sec.  1.  All. 
T.  8  S.,  R.  24  E., 

Sec. «.  Lots «,  7.  WVi,  W%,  SW%.  SE^^, 
SWVi.-^ 

Gomprising  588.03  acres. 


The  purpose  of  the  exchange  is  to 
develop  more  fiilly  the  public  lands  in 
the  Pariette  Wetland  Development  Area. 
The  exchange  is  consistent  with  the 
Bureau's  Planning  System  and  county 
zoning. 

In  exchange  for  these  federal  lands, 
the  United  States  will  acquire  the 
surface  estate  of  the  following  non- 
federal lands  from  the  State  of  Utah: 

Salt  Lake  Merkiiaii,  Utah 
T  9  S..  R.  19  E.. 

Sec.  18.  All. 

Comprising  640  acres. 

Upon  publication  of  this  notice,  the 
federal  lands  are  hereby  segregated 
from  appropriation  under  the  public  land 
laws,  including  the  mining  laws. 

Lands  to  be  transferred  from  the 
United  States  will  be  subject  to  the 
following  reservations: 

1.  A  reservation  of  a  right-of-way  for 
ditches  and  canals  constructed  by  the 
authority  of  the  United  States  in 
accordance  with  43  U.S.C.  945. 

2.  All  right-of-ways  now  existing  on 
the  public  lands. 

3.  All  minerals  with  the  right  to 
prospect  for,  mine  and  remove  the  same 
under  applicable  laws  and  as  such 
regulations  as  the  Secretary  may 
prescribe. 

For  a  period  of  45  days  from  the  date 
of  the  notice.  Interested  parties  may 
submit  comments  to  the  District 
Manager.  Vernal  District,  170  South  500 
East.  Vernal..  Utah  84078. 

Dated:  April  7, 1982.  i 

L  H.  Ferguson. 

District  Manager. 

|FR  Doc.  tZ-lOZSO  Filed  4-14-82: 8.-45  ami 
BNJJNO  CODE  4S10-a44l 


IF-14989-A,  F-14989-B] 

Alaska  Native  Claims  Selection 

Correction 

In  PR  Doc.  82-7973  appearing  at  page 
12869  in  the  issue  for  Thursday,  March 
25, 1982  please  make  the  following 
corrections; 

(1)  On  page  12869,  in  the  middle 
column,  in  the  land  description,  under 
the  heading  "FAIRBANKS  meridian, 
ALASKA  <UNSURVEYEO),  in  the  first  line, 
"Til  N.,  R.  16  E."  should  have  read  'T. 
ION.,  R.  WE.". 

(2)  In  the  same  land  description,  in  the 
fifth  line,  remove  the  word  "Navy". 

BtLLINQ  CODE  1S0S-01-M 


iditarod  TraH  Advisory  CouncN; 
Meeting 

aoemcy:  Bureau  of  Land  Management 
Interior. 

ACTION:  Notice  of  meeting. 

summary:  The  Trail  Coordinator  will 
brief  the  Council  on  the  status  of  the 
management  plan,  the  National  Trails 
Office  and  implementation  efforts  by 
land  managers. 

DATE:  Tlie  meeting  is  Friday,  May  7, 
1982,  8:30  a  jn,  to  5.-00  p.m..  Anchorage, 
Alaska.  Time  for  public  comment  will  be 
provided  after  3:30  p.m.  Requests  for 
comment  time  must  be  received  by  May 
3. 

ADDRESS:  The  meeting  will  be  held  at 
the  following  location:  Room  311, 
Sheraton  Anchorage  Hotel,  401  East  6th 
Avenue,  Andiorage.  Send  requests  to 
speak  to  BLM  Anchorage  District 
Office.  Pubhc  Affairs.  4700  East  72nd 
Avenue,  Anchorage,  Alaska  99507. 
FOR  FURTHER  INFORMATION  CONTACT 
Terry  O'Sullivan,  Trail  Coordinator  (907) 
267-1280  or  (907)  274-4676  X118. 
SUPPLEMENTARY  INFORMATWN: 
Tentative  Agenda 

Introductory  Remarks — Joe 
Reddington.  Sr..  Chairperson  and 
Richard  W.  Tindall.  BLM  District 
Manager. 

Review  of  Minutes — Shirley 
Heatwole,  Vice-Chairperson. 

Adminisfrative  Requirements — Don 
Mueller,  Chief  of  Administration. 

Status  of  Comprehensive 
Management— Terry  O'Sullivan,  Plan 
and  National  Trail  Office,  BLM  Trail 
Coordinator. 

Reports  by  Land  Owners  and 
Managers. 

Discussion  of  Implementation  Efforts 
by  Involved  Agencies. 

Discussion  of  Critical  Management 
Problems. 

Public  Comment.. 

Other  Business. 

Summary. 

Adjournment. 

Effective  Date:  May  7, 1982. 
Richard  W.  Tindali, 
Anchorage  District  Office. 

|FR  Doe.  82-10333  Piled  4-14-82:  •.-45  ain| 
BILLING  COOE  43t»«4-« 


Fish  and  Wildlife  Service 

National  Waterfowl  ManagMnent  PIm; 
Availat)iUty 

agency:  Fish  and  Wildlife  Servce, 
Interior. 
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action:  Notice  of  availability. 

summary:  The  Service  annouces 
availability  of  a  National  Waterfowl 
Management  Plan.  The  purpose  of  the 
plan  is  to  guide  the  efforts  of  State  and 
Fedeal  agencies  who  share  a  public 
interest  in  the  welfare  of  waterfowl  The 
document  sets  forth  national  goals, 
objectives,  policies  and  s.trategies  for  the 
cooperative  management  of  waterfowl 
in  the  United  States,  and  provides  a 
basis  for  developing  detailed 
management  plans  for  each  of  the  four 
waterfowl  flyways.  It  contributes  to  the 
eventual  development  of  a  North 
American  waterfowl  management  plan. 

AOORCSses:  Copies  may  be  obtained 
from  the  Office  of  Migratory  Bird 
Management,  U.S.  Fish  and  Wildlife 
Service,  Washington,  D.C.  20240. 
FOR  FURTHER  INFORMATION  CONTACT: 
George  K.  Brakhage,  Assistant  Chief, 
Office  of  Migratory  Bird  Management  at 
(202)  254-3207. 

Dated:  April  7. 1982. 
Robert  A.  Jantzan, 
Director.  Fish  and  Wildlife  Service. 

(FR  Doc  SZ-lOnS  FUad  4-1S-S2:  S:4S  tml 
MLUNQ  COOe  4110-6»4I 


Draft  Golden  Eagle  Management  Plan 

agency:  U.S.  Fish  and  Wildlife  Service, 
Interior. 

action:  Notice  of  extension  of  comment 
period. 

summary:  On  February  10, 1982,  (47  FR 
6100)  the  Fish  and  Wildlife  Service 
announced  availability  of  a  Golden 
Eagle  Management  Plan  for  public 
comment  At  the  request  of  the  public, 
the  Service  has  determined  that  the 
comment  period  should  be  extended 
from  March  29, 1982  to  May  14. 1982. 

ADDRESS:  Request  for  copies  of  the  plan 
and  comments  should  be  forwarded  to 
Director  [WM],  U.S.  Fish  and  Wildlife 
Service,  Department  of  the  Interior, 
Washington,  D.C.  2024a 
DATE:  Any  comments  on  the  plan  should 
be  received  on  or  before  May  14. 1982. 
FOR  FURTHER  INFORMATION  CONTACT 
Mr.  James  F.  GlUett  Chief,  Division  of 
Wildlife  Management,  U.S.  Fish  and 
Wildlife  Service,  Department  of  the 
Interior,  Washington.  D.C.  20240,  202/ 
632-2202. 

Dated:  April  2, 1982. 
F.  EttSBM  HMtar, 

Acting  Director,  U.S.  Fish  and  Wildlife 
Service. 

(FR  Doc  at-IOaOO  nM  ^14-a2: 8:45  amj 
WUJNO  OOOe  4110-W-M 


Mineral*  Management  Service 

Oil  and  Gas  and  Sulphur  Operations  in 
the  Outer  Continental  Shelf;  Superior 
Oil  Co. 

AGENCY:  Minerals  Management  Service, 
Interior. 

action:  Notice  of  the  receipt  of  a 
proposed  development  and  production 
plan. 

summary:  Notice  is  hereby  given  that 
The  Superior  Oil  Company  has 
submitted  a  Development  and 
Production  Plan  describing  the  activities 
it  proposes  to  conduct  in  Lease  OCS 
0253,  Block,  149,  West  Cameron  Area, 
offshore  Louisiana. 

The  purpose  of  this  Notice  is  to  inform 
the  public,  pursuant  to  Section  25  of  the 
OCS  Land  Act  Amendments  of  1978, 
that  the  Minerals  Management  Service 
is  considering  approval  of  the  Plan  and 
that  it  is  available  for  public  review  at 
the  Office  of  the  Minerals  Manager,  Gulf 
of  Mexico  OCS  Regional,  Minerals 
Management  Service,  3301  North 
Causeway  Blvd.,  Room  147,  Metairie, 
Louisiana  70002. 

FOR  FURTHER  INFORMATION  CONTACT: 
Minerals  Management  Service.  Public 
Records,  Room  147,  open  weekdays  9 
a.m.  to  3:30  p.m.  3301  North  Causeway 
Blvd.,  Metarie.  Louisiana  70002,  Flione 
(504)  837-4720.  Ext  228. 
SUPPLEMENTARY  INFORMATION:  Revised 
rules  governing  practices  and 
procedures  under  which  the  Minerals 
Management  Service  makes  information 
contained  in  Development  and 
Production  Plans  available  to  affected 
States,  executives  of  affected  local 
governments,  and  other  interested 
parties  became  effective  December  13, 
1979,  (44  FR  53685).  Those  practices  and 
procedures  are  set  out  in  a  revised 
§  250.34  of  Title  30  of  the  Code  of 
Federal  Regulations. 

Dated:  April  8, 1982. 

Lowell  G.  Hanunoos, 

Minerals  Manager,  Gulf  of  Mexico  OCS 
Region. 

(FR  Doc  82-10301  FUad  4-l4-8k  (948  unj 
WLUNQ  COOe  4310-31-11 


Oil  and  Gas  and  Sulphur  Operations  In 
the  Outer  Continental  Shelf;  Union  Oil 
Co.  of  CalH. 

AGENCY:  Minerals  Management  Service, 

Interior. 

action:  Notice  of  the  Receipt  of  a 

Proposed  Development  and  Production 

Plan.  

summary:  Notice  is  hereby  given  that 
Union  Oil  Company  of  California  has 
submitted  a  Development  and 


Production  Plan  describing  the  activities 
it  proposes  to  conduct  on  Lease  OCS-G 
4787,  Block  66,  Vermilion  Area.  Offshore 
Louisiana. 

The  purpose  of  this  Notice  is  to  inform 
the  public,  pursuant  to  Section  25  of  the 
OCS  Lands  Act  Amendments  of  1978, 
that  the  Minerals  Management  Service 
is  considering  approval  of  the  Plan  and 
that  it  is  available  for  public  review  at 
the  Office  of  the  Minerals  Manager.  Gulf 
of  Mexico  OCS  Region,  Minerals 
Management  Service,  3301  North     * 
Causeway  Blvd.,  Room  147,  Metairie, 
Louisiana  70002. 
FOR  FURTHER  INFORMATION  CONTACT: 

Minerals  Management  Service,  Public 
Records,  Room  147,  open  weekdays  9 
a.m.  to  3:30  p.m.,  3301  North  Causeway 
Blvd.,  Metairie,  Louisiana  70002,  Phone 
(504)  837-4720.  Ext.  226. 

SUPPLEMENTARY  INFORMATION:  Revised 
rules  governing  practices  and 
procedures  under  which  the  Minerals 
Management  Service  makes  information 
contained  in  Development  and 
Production  Plans  available  to  affected 
States,  executives  of  affected  local 
governments,  and  other  interested 
parties  became  effective  December  13, 
1979,  (44  FR  53685).  Those  practices  and 
procedures  are  set  out  in  a  revised 
9  250.34  of  Title  30  of  the  Code  of 
Federal  Regulations. 

Dated:  April  8. 1982. 

Lowell  G.  Hanunons, 

Minerals  Manager,  Gulf  of  Mexico  OCS 
Region. 

[FR  Doc.  (12-10302  Filed  4-14-B2:  8:45  am) 
MLUNQ  COOe  431».«4-4I 


National  Park  Service 

Temporary  Ellis  Island  Preservation 
Council;  Meeting 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L  92-463),  as  amended,  notice  is  hereby 
given  that  meetings  of  the  Temporary 
EUis  Island  Preservation  Council  will  be 
held  on  April  30  and  May  7, 1982,  at  the 
Department  of  the  Interior,  18th  and  C 
Streets  NW.,  Washington,  D.C.  These 
meetings  are  for  the  purpose  of 
reviewing  and  discussing  the  feasibility, 
reasonableness  and  practicality  of 
proposals  submitted  for  the  leasing  of 
structures  on  Ellis  Island,  including 
information  given  in  confidence  by  the 
proposal  applicants.  In  accordance  with 
the  determination  of  the  Director, 
National  Park  Service,  the  meetings  will 
be  closed  to  the  public  pursuant  to  Title 
5  U.S.C.  552b(c)(4).  Further  Information 
with  reference  to  these  meetings  can  be 
obtained  fi-om  Garnet  Chapin. 


Department  of  the  Interior.  18th  and  C 
Streets  NW.,  Washington,  D.C.  20240 
(202-343-7343). 

Dated:  April  9, 1982. 
Rusaell  E,  Dickensen, 

Director,  National  Park  Service. 

I  hereby  certify  that  the  referenced 
committee  meetings  may  be  closed  pursuant 
to  5  U.S.C.  552b(c)(4). 

Dated:  April  12. 1982. 
M.  R.  TidweU. 
Deputy  Solicitor. 

|FR  Doc.  82-ta33a  Filed  4-14-82:  8:45  am] 
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INTERSTATE  COMMERCE 
COMMISSION 

Long-and-Short-haul  Application  for 
relief  (Formerly  Fourth  Section 
Application) 

April  9. 1982. 

This  application  for  long-and-short- 
haul  relief  has  been  filed  with  the  ICC. 

Protests  are  due  at  the  ICC  on  or 
before  April  30,  ig82. 

No.  439*1,  Western  Trunk  Lin*  Committta, 
Agent  (Na  A-^7e7).  reduced  rates  ob 
Uqusfied  Petroleum  Gas,  from  Patrick  Draw. 
WY  to  points  in  Western  Tnmk  Line 
Territory,  in  Supplement  07  to  its  tariff  ICC 
WTL  82e(M3  which  became  effective  March 
28, 1982.  Grounds  for  relief:  Market 
Competition  and  Rate  Relationships. 

By  the  Commission. 
Agatha  L  Mergenovich. 

Secretary. 

|FR  Doc  82-10329  riled  4-14-82:  8:45  am] 
BUXINO  COM  703S-O1-M 


Motor  Carriers;  Permanent  Auttiority 
Decisions;  Decision-Notice 

The  following  applications,  filed  on  or 
after  February  9, 1981,  are  governed  by 
Special  Rule  of  the  Commission's  Rules 
of  Practice,  see  49  CFR  1100.251.  Special 
Rule  251  was  published  in  the  Federal 
Register  on  December  31, 1980.  at  45  FR 
86771.  For  compliance  procedures,  refer 
to  the  Federal  Register  issue  of 
December  3, 1980,  at  45  FR  80109. 

Persons  wishing  to  oppose  an 
application  must  follow  the  rules  under 
49  CFR  1100.252.  Applications  may  be 
protested  only  on  the  grounds  that 
applicant  is  not  fit,  willing,  and  able  to 
provide  the  transportation  service  or  to 
comply  with  the  appropriate  statutes 
and  Commission  regulations.  A  copy  of 
any  application,  including  all  supporting 
evidence,  can  be  obtained  from 
applicant's  representative  upon  request 
and  payment  to  applicant's 
representative  of  SlO.oa 


Amendements  to  the  request  for 
authority  are  not  allowed.  Some  of  the 
applications  may  have  been  modified 
prior  to  publication  to  conform  to  the 
Commission's  policy  of  simplifying 
grants  of  operating  authority. 

Findings 

With  the  exception  of  those 
applications  involving  duly  noted 
problems  (e.g.,  unresolved  common 
control,  fitness,  water  carrier  dual 
operations,  or  jurisdictional  questions) 
we  find,  preliminarily,  that  each 
applicant  has  demonstrated  a  public 
need  for  the  proposed  operations  and 
that  is  is  fit,  willing,  and  able  to  perform 
the  service  proposed,  and  to  conform  to 
the  requirements  of  Title  49,  Subtitle  IV, 
United  States  Code,  and  the 
Commission's  regulations.  This 
presumption  shall  not  be  deemed  to 
exist  where  the  application  is  opposed. 
Except  where  noted,  this  decision  is 
neither  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment  nor  a  major 
regulatory  action  under  the  Energy 
Policy  and  Conservation  Act  of  1975. 
In  the  absence  of  legally  sufficient 
opposition  in  the  form  of  verified 
statements  filed  on  or  before  45  days 
from  date  of  publication  (or,  if  the 
application  later  become  unopposed), 
appropriate  authorizing  documents  will 
be  issued  to  applicants  with  regulated 
operations  (except  those  with  duly 
noted  problems)  and  will  remair.  in  full 
effect  only  as  long  as  the  applicant 
maintains  appropriate  compliance.  The 
unopposed  applications  involving  new 
entrants  will  be  subject  to  the  issuance 
of  an  effective  notice  setting  forth  the 
compliance  requirements  which  must  be 
satisfied  before  the  authority  will  be 
issued.  Once  this  compliance  is  met,  the 
authority  will  be  issued. 

Within  60  days  after  publication  an 
applicant  may  file  a  verified  statement 
in  rebuttal  to  any  statement  in 
opposition. 

To  the  extent  that  any  of  the  authority 
granted  may  duplicate  an  applicant's 
other  authority,  the  duplication  shall  be 
construed  as  conferring  only  a  single 
operating  right. 

Note. — All  applications  are  for  authority  to 
operate  as  a  motor  common  carrier  in 
interstate  or  foreign  commerce  over  irregular 
routes,  unless  noted  otherwise.  Applications 
for  motor  contract  carrier  authority  are  those 
where  service  is  for  a  named  shipper  "binder 
contract" 

Please  direct  status  inquiries  to  the 
Ombudsman's  Office,  (202)  275-7328. 

Volume  Na  OPl-62 

Decided-  April  6, 1882. 


By  the  Commission,  Review  Board  No.  1, 
Members  Parker,  Chandler,  and  Fortier. 

MC  161300,  filed  March  29, 1982. 
Applicant:  LANDWAY  TRANSPORT.  57 
Pinehurst  Avenue,  Billerica,  MA  01821. 
Representative:  Hughan  R.  H.  Smith.  28 
Kenwood  Place,  Lawrence,  MA  01841; 
(817)  657-6071.  Transporting /oorf  an</ 
other  edible  products  and  byproducts 
intended  for  human  consumption 
(except  alcoholic  beverages  and  drugs), 
agricultural  h'mestone  and  fertilizers, 
and  other  soil  conditioners,  by  the 
owner  of  the  motor  vehicle  in  such 
vehicle,  between  points  in  the  U.S. 
(except  AK  and  HI). 

Volume  No.  OP2-70 

Decided:  April  6, 1982. 
By  the  Commission,  Review  Board  No.  1, 
Members  Parker,  Chandler,  and  Fortier. 

MC  106743  (Sub-16).  filed  March  19, 
1982.  Applicant:  COLEMAN 
AMERICAN  MOVING  SERVICES,  INC, 
4081  Ross  Clark  Circle.  N.W..  Dothan, 
AL  36301.  Representative:  David  Earl 
Tinker,  1000  Connecticut  Avenue,  N.W„ 
Suite  1112,  Washington,  DC  20036-5391; 
(202)  887-5868.  (1)  Transporting,  for  or 
on  behalf  of  the  United  States 
Government  general  commodities 
(except  used  household  goods, 
hazardous  or  secret  materials,  and 
sensitive  weapons  and  munitions), 
between  points  in  the  U.S.  (except  AK 
and  HI):  (2)  Transporting  shipments 
weighing  impounds  or  less  if 
transported  in  a  motor  vehicle  in  which 
no  one  package  exceeds  100  pounds, 
between  points  in  the  U.S.  (except  AK 
and  HI);  (3)  As  a  broker  of  general 
commodities  (except  household  goods), 
between  points  in  the  U.S.  (except  AK 
and  HI)  and  (4)  Transporting  used 
household  goods  for  the  account  of  the 
United  States  Government  incident  to 
the  performances  of  a  pack-and-crate 
service  on  behalf  of  the  Department  of 
Defense,  between  points  in  the  U.S. 
(except  AK  and  HI). 

MC  107002  (Sub-529),  filed  March  23. 
1982.  Applicant:  MILLER 
TRANSPORTERS,  INC.,  P.O.  Box  1123 
(U.S.  Highway  80  West),  Jackson,  MS 
39205.  Representative:  John  J.  Borth,  P.O. 
Box  8573,  Battlefield  Station.  Jackson. 
MS  39205.  (601)  922-8331.  Transporting, 
for  or  on  behalJF  of  the  U.S.  Government. 
general  commodities  (except  used 
household  goods,  hazardous  or  secret 
materials,  and  sensitive  weapons  and 
munitions),  between  points  in  the  U.S. 
(except  AK  and  HI). 

MC  107522  (Sub-8),  filed  April  1. 1982. 
Applicant  PEAK  TRANSFER  CO..  INC, 
57  Hathaway  St..  Wellington.  NJ  07057. 
Representative:  Ronald  I.  Shapss.  450 
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Seventh  Ave..  New  York.  NY  10123;  212- 
239-4610.  Transporting,  for  or  on  behalf 
of  the  United  States  Government. 
general  commodities  (except  used 
household  goods,  hazardous  or  secret 
materials,  and  sensitive  weapons  and 
munitions,  between  points  in  the  U.S. 
(except  AK  and  HI). 

MC  161092.  filed  March  18, 1982. 
Applicant:  SABRE  CORP.,  174  Cabot  St.. 
West  Babylon.  NY  11704. 
Representative:  Edward  L  Nehez,  7 
Becker  Farm  Rd.,  P.O.  Box  Y,  Roseland. 
NI  07068;  201-992-2200.  (1)  As  a  broker 
ol  general  commodities  (except 
household  goods],  between  points  in  the 
U.S.  (except  AK  and  HI)  and  (2) 
Transporting  shipments  weighing  100 
pounds  or  less,  if  transported  in  a  motor 
vehicle  in  which  no  one  package 
exceeds  100  pounds,  between  points  in 
the  U.S.  (except  AK  and  HI). 

MC  161002,  filed  March  12, 1982. 
Applicant:  JONES  ENTERPRISES,  1430 
Maple  Ave.,  Wyoming,  OH  45215. 
Representative:  Robert  J.  Jones  (same 
address  as  applicant],  513-821-7954.  As 
a  broker,  ot  general  commodities 
(except  household  goods],  between 
points  in  the  U.S.  (except  AK  and  HI). 

MC  161122.  filed  March  22. 1982. 
Applicant:  TRANSPORT  TRAFFIC 
SERVICE,  INC..  4086  Viscount  Ave..  Ste. 
3.  Memphis.  TN  38118.  Representative: 
Tonmiie  J.  Perkins,  Sr.,  P.O.  Box  18307, 
Memphis.  TN  38118;  (901)  362-2868.  As  a 
broker  of  generai  commodities  (except 
household  goods),  between  points  in  the 
U.S.  (except  AK  and  HI). 

MC  161143,  filed  March  22. 1982. 
Applicant:  RAYMOND  J.  EDMONDS 
d.b.a.  EDMONDS  TRANSPORTATION 
CONSULTANTS,  11607  Angell  Street 
Norwalk,  CA  90650.  Representative: 
William  J.  Monheim.  P.O.  Box  1756. 
Whittier.  CA  90609:  (213)  945-2745.  As  a 
broker  of  general  commodities  (except 
household  goods),  between  points  in  the 
U.S.  (except  AK  and  HI). 

Volume  No.  OP5-81 

Decided:  April  7, 1982. 
By  the  Commiasion.  Review  Board  No.  3. 
Members  Krock,  Joyce,  and  Dowell. 

MC  161198,  filed  March  25, 1982. 
Applicant:  ROBERT  ALLEN  MAHLUM. 
RR  #1  Box  102A.  Kenmare.  ND  58746. 
Representative:  Robert  A.  Mahlum 
(same  address  as  applicant),  701-467- 
3327.  Transporting  food  and  other  edible 
products  and  byproducts  intended  for 
human  consumption  (except  alcoholic 
beverages  and  drugs],  agricultural 
limestone  and  fertilizers,  and  other  soil 
conditioners  by  the  owner  of  the  motor 
vehicle  in  such  vehicle,  between  points 
in  the  US.  (except  AK  and  HI). 


MC  161219.  filed  March  26. 1982. 
Applicant  JAY  D.  SCHUOLER.  d.b.a.  J. 
D.  SCHUOLER  TRUCKING.  7610  W. 
Nob  Hill  Blvd..  Box  77,  Yakima.  WA 
98908.  Representative:  Jay  D.  Schooler 
(same  address  as  applicant],  (509)  965- 
3657.  Transporting  food  and  other  edible 
products  and  byproducts  intended  for 
human  consumption  (except  alcoholic 
beverages  and  drugs),  agricultural 
limestone  and  fertilizers,  and  other  soil 
conditioners,  by  the  owner  of  the  motor 
vehicle  in  such  vehicle,  between  points 
in  the  U.S.  (except  AK  and  HI). 

MC  161259.  fded  March  29, 1982. 
Applicant:  TOM  D.  COOPER.  2802 
Beaudry  Rd.,  #861-A,  Yakima,  WA 
98901.  Representative:  Carol  M.  Cooper 
(same  address  as  applicant).  (509)  452- 
1177.  Transporting  food  and  other  edible 
products  and  byproducts  intended  for 
human  consumption  (except  alcoholic 
beverages  and  drugs),  agricultural 
limestone  and  fertilizers,  and  other  soil 
conditioners,  by  the  owner  of  the  motor 
vehicle  in  such  vehicle,  between  points 
in  the  U.S.  (except  AK  and  HI). 

Agatha  L  Metsenovich, 

Secretary. 

|FR  Doc  82-10330  Filed  4-14-S2:  ft4S  un) 

nujNO  cooe  toss-oi-m 

(Ex  Part*  No.  387  (Sui>-1 11)] 

Baltimore  &  Ottio  Railroad  Co., 
Exemption  for  Contract  Tariff  ICC-80- 
C-0023 

agency:  Interstate  Commerce 

Commission. 

ACTION:  Notice  of  provisional 

exemption. 

summary:  Petitioner  is  granted  a 
provisional  exemption  under  49  U.S.C. 
10505  from  the  notice  requirements  of  49 
U.S.C.  10713(e).  The  contract  tariff  to  be 
filed  may  become  effective  on  one  day's 
notice.  This  exemption  may  be  revoked 
if  protests  are  filed  within  15  days  of 
publication  in  the  Federal  Register. 
FOR  FURTHER  INFORMATION  CONTACT: 
Donald  J.  Shaw.  Jr..  or 
Jane  F.  Mackall  (202)  275-7856 
SUPPLEMENTARY  INFORMATION: 
Baltimore  and  Ohio  Railroad  Company 
(BO),  by  E.  F.  Baughan.  its  Tariff 
Publishing  Officer,  filed  a  petition  on 
March  26, 1982,  seeking  an  exemption 
under  49  U.S.C  10505  from  the  statutory 
notice  provisions  of  49  U.S.C.  10713(e). 
Petitioner  requests  that  we  permit 
contract  tariff  ICC-BO-C-0023  to 
become  effective  on  one  day's  notice. 
The  tariff  provides  for  the  transportation 
of  copper  products. 

Under  49  U.S.C.  10713(e).  contracts 
must  be  filed  on  not  less  than  30  days' 


notice.  There  is  no  provision  for  waiving 
this  requirement  CF.  former  section 
10762(d)(1).  However,  the  Commission 
has  granted  relief  under  our  section 
10505  exemption  authority  in 
exceptional  situations. 

The  petition  shall  be  granted.  The 
underlying  transportation  contract  may 
be  used  only  in  conjunction  with 
transportation  contracts  filed  by  various 
Western  rail  carriers,  which  are 
scheduled  to  become  effective  April  2. 
1982.  The  Western  carriers'  contracts 
apply  only  to  territorial  gateway  points. 
Without  the  BO  contract,  the  shipper 
will  have  no  economically  feasible 
means  to  supply  his  plant  since  no 
proportional  rates  exist  east  of  the 
gateways.  The  shipper  has  filed  a  letter, 
emphasizing  the  importance  of 
immediate  through  transportation  in 
order  for  its  plant  to  continue  operation. 
Advancement  of  the  effective  date 
would  permit  immediate  through 
transportation  for  the  shipper.  We  find 
this  to  be  the  type  of  exceptional 
circumstance  which  warrants  a 
provisi6nal  exemption. 

Petitoner's  contract  ICC-BO-C-0023 
may  become  effective  on  one  day's 
notice.  We  will  apply  the  following 
conditions  which  have  been  imposed  in 
similar  exemption  proceedings: 

If  the  Commission  permits  the  contract  to 
become  elective  on  one  day's  notice,  tliis 
fact  neither  shall  be  construed  to  mean  that 
this  is  a  Commission  approved  contract  for 
purposes  of  49  U.S.C.  10713(g)  nor  shall  it 
serve  to  deprive  the  Commission  of 
jurisdiction  to  institute  a  proceeding  on  its 
own  initiative  or  on  complaint  to  review  this 
contract  and  to  disapprove  it 

Subject  to  compUance  with  these 
conditions,  under  49  U.S.C.  10505(a)  we 
find  that  the  30  day  notice  requirement 
in  these  instances  is  not  necessary  to 
carry  out  the  transportation  policy  of  49 
U.S.C.  10101a  and  is  not  needed  to 
protect  shippers  from  abuse  of  market 
power.  Further,  we  will  consider 
revoking  this  exemption  under  49  U.S.C. 
10505(c)  if  protests  are  filed  within  15 
days  of  publication  in  the  Federal 
Register. 

This  action  will  not  significantly  affect 
the  quality  of  the  human  environment  or 
conservation  of  energy  resources. 

(49  U.S.C.  10505) 

By  the  Commission,  Division  1, 
Commissioners  Sterrett  Taylor,  and  Andre. 
Commissioner  Andre  did  not  participate. 

Dated:  April  8. 1982. 
Agatha  L.  Mergenovich. 
Secretary. 

|FR  Doc  a2-lQ331  Filed  4-14-02;  B:4S  am)     > 
MLUNG  COOE  70|S-01-M 


Federal  Register  /  Vol.  47.  No.  73  /  Thuraday,  April  15.  1982  /  Notices 


16227 


[Rnance  Docket  No.  29857] 

Qratuim  County  Railroad,  Inc.,  and 
National  Railroad  Utilization 
Corporation— Exemption  Under  49 
U.S.C.  10505  From  49  U^C.  10901, 
11301,  and  11343  I 

aqency:  Interstate  Commerce 

Commission. 

ACTION:  Notice  of  exemption. 

SUMMARY:  The  Interstate  Commerce 
Commission  exempts  the  operations  by 
Graham  County  Railroad,  Inc.,  of  certain 
track  in  North  Carolina,  under  lease  fom 
its  parent  company  National  Railway 
Utilization  Corporation  from  prior 
approval  under  49  U.S.C.  10901  and 
11301.  National  Railway  Utilization 
Corporation  also  seeks  to  control 
Graham  County  Railroad,  Inc.,  pursuant 
to  49  U.S.C.  11343.  This  is  an  exempt 
transaction  for  which  review  is 
unnecessary.  (49  CFR  1111.2(d)(2)). 
DATES:  Exemption  effective  on  April  14, 
1982.  Petitions  to  reopen  must  be  filed 
within  20  days  of  the  effective  date. 
ADDRESSES:  Send  pleasings  to: 

(1)  Section  of  Finance,  Room  5414, 
Interstate  Commerce  Commission, 
12th  and  Constitution  Ave.,  NW., 
Washington.  DC  20423 

(2)  Petitioner's  representative:  Andrew 
P.  Goldstein,  706  Ring  building,  1200 
Eighteenth  Street,  NW..  Washington, 
DC  20036. 

FOR  FURTHER  INFORMATION  CONTACT: 
Louis  E,  Gitomer  (202)  275-7245. 
SUPPt^MENTARY  INFORMATION:  Locally, 
copies  may  be  purchased  by  calling  TSI 
at  289-4357  or  by  pickup  from  room  2227 
at  the  Commission's  headquarters. 
Outside  the  metropoHtan  area,  copies 
may  be  obtained  by  calling  TSI  at  800- 
424-5403. 

By  the  Commission,  Chairman  Taylor,  Vice 
Chairman  Gilliam,  Commissioners  Gresham, 
Sterrett,  and  Andre.  Commissioner  Andre  did 
not  participate. 

Decided:  April  8, 1982. 
Agatha  L.  Metgenovich. 
Secretary. 

(PR  Doc.  82-10334  Filed  4-14-82;  845  Bm| 
BILUNG  CODE  7035-O1-« 


[Finance  Doctset  No.  29867] 

Rail  Carriers;  Delaware  Otsego  Corp.; 
Exemption  From  49  U.S.C.  10762(c)(3), 
10901, 11301, and  11343 

AGENCY:  Interstate  Commerce 

Commission. 

ACTION:  Notice  of  exemption. 

summary:  The  Commission  dismisses  as 
unnecessary  the  request  for  exemption 
under  section  ;10901,  and  exempts  from 


the  requirements  of  prior  approval  under 
section  11301  the  issuance  of  securities 
by  the  New  York,  Susquehanna  & 
Western  Railway  Corporation  (NYS&WJ 
to  Consolidated  Rail  Corporation 
(Conrail).  The  Commission  also  exempts 
from  section  11343  trackage  rights  by 
NYS&W  over  Conrail  lines  between   i 
Franklin  and  Sparta  Junction,  NJ  and  I 
between  Binghamton  and  Warwick,  PfV. 
DATES:  This  exemption  is  effective  on 
April  15, 1982.  Petitions  to  reopen  must 
be  filed  within  20  days  following 
publication. 

addresses:  Send  petitions  to  reopen  to: 
(1)  Section  of  Finance,  Room  5414. 

Interstate  Commerce  Commission, 

Washington.  D.C.  20423; 
and 
William  P.  Quinn.  1800  Penn  Mutual 

Tower,  510  Walnut  Street, 

Philadelphia,  PA  19106. 

Pleadings  should  refer  to  Finance 
Docket  No.  29867. 

FOR  FURTHER  INFORMATION  CONTACT 

Louis  E.  Gitomer  (202)  275-7245. 
SUPPLEMENTARY  INFORMATION:  Locally, 
copies  may  be  purchased  by  calling  TSI 
at  28&-4357  or  by  pickup  from  Room 
2227  at  Commission  headquarters. 
Outside  the  metropolitan  area,  copies 
may  be  obtained  by  calling  TSI  at  800 
424-5403. 

Decided:  April  13, 1982. 

By  the  Commission,  Chairman  Taylor,  Vice 
Chairman  Gilliam,  Commissioners  Gresham, 
Sterrett  and  Andre.  Commissioner  Gresham 
did  not  participate. 
Agatha  L.  Mergenovich, 
Secretary. 

[FR  Doc  82-10365  Filed  4-14-82:  8^tS  ajn| 
BiLUNG  COOE  TUS-OI-M 


INTERNATIONAL  DEVELOPMENT 
COOPERATION  AGENCY 

Agency  for  International  Development 
[Redelegation  of  Authority  No.  38.25] 

Redelegation  of  Authority  to  Director, 
Office  of  Development  Resources, 
Bureau  for  Latin  America  and  the 
Caril>|}ean 

I.  Pursuant  to  the  authorities 
delegated  to  me  as  Acting  Assistant 
Administrator  for  Latin  America  and  the 
Caribbean,  I  hereby  redelegate  to  the 
Director,  Office  of  Development 
Resources,  Bureau  for  Latin  America 
and  the  Caribbean  ("the  Bureau"),  with 
respect  to  the  Latin  American  and  the 
Caribbean  region,  the  following 
authorities: 

Authority  to  sign  on  behalf  of  the 
Bureau  (1)  Project  Implementation 


Orders /Training  (PIO/Ts)  for 
Participating  Agency  Service 
Agreements  (PASAs)  and  Resources 
Support  Services  Agreements  (RSSAs); 
and  (2)  statements  that  the  proposed 
agreements  are  exempt  bom  OMB 
Circular  A-76. 

n.  The  authorities  hereby  redelegated 
may  not  be  further  redelegated,  but  may 
be  exercised  by  persons  who  are 
performing  the  functions  of  the  Director, 
Office  of  Development  Resources, 
Bureau  for  Latin  America  and  the 
Caribbean,  in  an  "acting"  capacity. 

m.  Actions  within  the  scope  of  this 
redelegation  heretofore  taken  by  the 
Director,  Office  of  Development 
Resources,  Bureau  for  Latin  America 
and  the  Caribbean,  are  hereby  ratified 
and  confirmed. 

rV.  This  redelegation  of  authority  is 
effective  immediately. 

Dated:  March  27, 1982. 
Otto  J.  Reich. 

Assistant  Administrator. 

[FR  Doc  82-8388  nM  4-14-82:  8:45  an) 
BILUNQ  COOE  (IW-Ot-M 


DEPARTMENT  OF  JUSTICE 

Attorney  General 

Proposed  Consent  Decree  In  Action 
To  Enjoin  DIsctuwge  of  Water 
Pollutants;  KtS.  v.  Mahoning  Valley 
Sanitary  District,  et  aL 

In  accordance  with  Departmental 
policy,  28  CFR  50.7,  38  FR  19029,  notice 
is  hereby  given  that  a  proposed  consent 
decree  in  United  States  v.  Mahoning 
Valley  Sanitary  District,  etal.  Civil 
Action  No.  C-«)-676-Y  has  been  lodged 
with  the  United  States  District  Court  for 
the  Northern  District  of  Ohio.  The 
proposed  consent  decree  requires  the 
defendant  Mahoning  Valley  Sanitary 
District  to  construct  and  operate  a  waste 
water  treatment  facility  to  prevent  the 
discharge  of  pollutants  from  its 
Weathersfield  Township  drinking  wafer 
treatment  plant,  and  to  pay  a  civil 
penalty  in  settlement  of  the  United 
States'  claims  for  violations  of  the  Clean 
Water  Act.  33  U.S.C.  1251  et  seq. 

The  Department  of  Justice  will  receive 
written  comments  until  May  17, 1982. 
Comments  should  be  addressed  to  the 
Assistant  Attorney  General  of  the  Land 
and  Natural  Resources  Division. 
Department  of  Justice,  Washington.  D.C. 
20530,  and  refer  to  United  States  v. 
Mahoning  Valley  Sanitary  District.  (D.J. 
Ref.  No.  90-5-1-1-1302). 

The  proposed  consent  decree  may  be 
examined  at  the  Office  of  the  United 
States  Attorney.  Northern  District  of 
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Ohio,  Suite  500, 1404  East  Ninth  Street. 
Cleveland,  Ohio  44114;  at  the  Region  V 
Office  of  the  Environmental  Protection 
Agency.  230  South  Dearborn  Street. 
Chicago.  Illinois  60604;  and  at  the 
Environmental  Enforcement  Section, 
Land  and  Natural  Resources  Division, 
Department  of  Justice,  Room  1254, 10th 
and  Pennsylvania  Avenue,  N.W., 
Washington,  D.C.  20530.  A  copy  of  the 
proposed  decree  may  be  obtained  in 
person  or  by  mail  from  the 
Environmental  Enforcement  Section, 
Land  and  Natural  Resources  Division, 
Department  of  Justice. 
Carol  E.  Dinkins. 

Assistant  Attorney  General.  Land  and 
Natural  Resources  Division. 

[FR  Doc  tZ-IOSM  Filed  4-14-I2  9-M  am) 
BHJJNG  CODE  4410-01-M 


NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

(Notic*  82-22] 

NASA  Advisory  Council,  Space 
Systems  and  Technology  Advisory 
Committee;  Meeting 

AOBNCY:  National  Aeronautics  and 
Space  Administration. 
summary:  In  accordance  with  the 
Federal  Advisory  Committee  Act,  Pub. 
"L  92-463,  as  amended,  the  National 
Aeronautics  and  Space  Administration 
announces  a  forthcoming  meeting  of  the 
NASA  Advisory  Council,  Space  Systems 
and  Technology  Advisory  Committee, 
Informal  Advisory  Subcommittee  on 
Chemical  Propulsion  Technology. 
DATE  AND  TIME.'  May  5, 1982,  9  a.m.  to 
4:30  p.m.;  May  6, 1982,  9  a.m.  to  4:30  p.m.; 
May  7, 1982,  9  a.m.  to  12  Noon. 

ADDRESS:  National  Aeronautics  and 
Space  Administration,  600 
Independence  Ave.,  SW,  Room  625. 
Washington.  DC. 

FOR  RJRTHER  INFORMATION  CONTACT. 
Mr.  Cecil  C.  Rosen.  National 
Aeronautics  and  Space  Administration. 
Code  RTP-6,  Washington,  DC  20546 
(202/755-2243). 

•UMPLEMENTARY  INFORMATION:  The 
Informal  Advisory  Subcommittee  on 
Chemical  Propulsion  Technology  was 
estabhshed  to  review  technology  needs 
for  chemical  propulsion  and  to  evaluate 
the  adequacy  of  current  Office  of 
Aeronautics  and  Space  Technolgy  and 
other  research  and  technology  efforts  to 
meet  these  needs. 

The  Subcommittee,  chaired  by  Dr. 
Saunders  D.  Rosenberg,  is  comprised  of 
seven  members.  The  meeting  will  be 
open  to  the  public  up  to  the  seating 
capacity  of  the  room  (approximately  40 


persons  including  the  Subcommittee 
members  and  participants). 

Type  of  meeting:  Open 

Agenda 

^fay5. 1982 

9  a.m. — Introductory  Remarics. 

9:15  a.m. — Chemical  Propulsion  Program 

Overview  and  Status. 
10:00  a.m. — Review  of  Orbit  Transfer  Vehicle 

(OTV)/Upper  Stage  Vehicle  Studies. 

11  a.m.— OTV/Upper  Stage  Propulsion 
Technology. 

2  p.m. — Advanced  Earth-to-Orbit  Propulsion 

Technology. 
4:30  p.m. — Adjourn. 

May  ft  1982 

9  a.m. — Review  of  Space  Operations  Center/ 

Space  Platform  Studies. 
^  10  a.m. — Space  Station  Technology  Needs. 
1  p.m. — Outlook  for  Chemical  Propulsion. 
3:30  p.m. — Overall  Discussions. 
4:30  p.m. — Adjourn. 

May  7. 1982 

9  a.m. — Discussion.  Recommendations, 
Report. 

12  Noon — Adjourn. 

Nathaniel  B.  Coh«i, 

Director.  Management  Support  Office,  Office 

of  External  Affairs. 

April  9. 1982. 

I  FR  Doc  82-10306  Filed  4-14-B2:  MS  am) 
BILUNQ  CODE  751(M)1-H 


(Notice  82-23] 

NASA  Wage  Committee;  Meeting 

agency:  National  Aeronautics  and 
Space  Administration. 
ACTION:  Notice  of  meeting. 

summary:  In  accordance  with  the 
Federal  Advisory  Committee  Act,  Pub. 
L  92-463,  as  amended,  the  National 
Aeronautics  and  Space  Administration 
announces  a  forthcoming  meeting  of  the 
NASA  Wage  Committee. 
DATE  AND  TIME:  June  25, 1982, 1:30  p.m. 
to  4:30  pjn. 

ADDRESS:  National  Aeronautics  and 
Space  Administration,  Room  226B, 
Federal  Building  lOB,  600  Independence 
Avenue  SW,  Washington,  DC  20546. 
FOR  FURTHER  INFORMATION  CONTACT 
Ms.  Deborah  C.  Green.  Code  NPC-28, 
National  Aeronautics  and  Space 
Administration,  Washington,  DC  20546 
(202/755-8520). 

SUPPLEMENTARY  INFORMATION:  The 
Committee's  primary  responsibility  is  to 
consider  and  make  recommendations  to 
the  NASA  Director  of  Personnel 
Programs  Division  on  all  matters 
involved  in  the  development  and 
authorization  of  a  Wage  Schedule  for 
the  Cleveland,  Ohio,  wage  area. 


pursuant  to  Pub.  L.  92-392.  The 
Committee,  Chaired  by  Mr.  William 
Dey,  consists  of  11  members.  During  this 
meeting  the  Committee  will  consider 
wage  survey  data,  local  reports, 
recommendations,  and  statistical 
analyses  and  proposed  wage  schedules 
reviewed  therefrom.  Discussions  of 
these  matters  in  a  public  session  would 
constitute  release  of  confidential 
commercial  and  financial  information 
obtained  from  private  industry.  Since 
this  session  will  be  concerned  with 
matters  listed  in  5  U.S.C.  552b(c)(4),  it     ' 
has  been  determined  that  this  meeting 
will  be  entirely  closed  to  the  public. 
However,  members  of  the  public  who 
may  wish  to  do  so,  are  invited  to  submit 
material  in  writing  to  the  Chairperson 
concerning  matters  felt  to  be  deserving 
of  the  Committee's  attention. 

Type  of  meeting:  Closed 

Purpose  of  meeting:  The  NASA  Wage 
Committee  will  recommend  to  the  NASA 
Wage  Fixing  Authority  the  proposed  wage 
schedule  to  be  adopted. 

Nathaniel  B.  Cohen, 

Director,  Management  Support  Office,  Office 
of  External  Relations 
April  9, 1982. 

(FR  Doc.  82-10306  Filed  4-14-82: 8:4$  am) 
BILUNG  CODE  751(M)1-« 


NUCLEAR  REGULATORY 
COMMISSION 

Advisory  Committee  on  Reactor 
Safeguards,  Subcommittee  on  Clinch 
Rhrer  Breeder  Reactor;  Meeting 

The  ACRS  Subcommittee  on  Clinch 
River  Breeder  Reactor  (CRBR)  will  hold 
a  meeting  on  May  4  and  5, 1982,  Room 
1048, 1717  H  Street  NW..  Washington. 
DC.  The  Subcommittee  will  discuss  Core 
Disruptive  Accident  (CDA)  energetics  as 
it  pertains  to  the  Clinch  River  Breeder 
Reactor. 

In  accordance  with  the  procedures 
outlined  in  the  Federal  Register  on 
September  30, 1981  (46  FR  47903),  oral  or 
written  statements  may  be  presented  by 
members  of  the  public,  recordings  will 
be  permitted  only  during  Ihose  portions 
of  the  meeting  when  a  transcript  is  being 
kept,  and  Questions  may  be  asked  only 
by  members  of  the  Subcommittee,  its 
consultants,  and  Staff.  Persons  desiring 
to  make  oral  statements  should  notify 
the  Cognizant  Federal  Employee  as  far 
in  advance  as  practicable  so  that 
appropriate  arrangements  can  be  made 
to  allow  the  necessary  time  during  the 
meeting  for  such  statements. 

The  entire  meeting  will  be  open  to 
public  attendance  except  for  those 
sessions  during  which  the  Subcommittee 
fmds  it  necessary  to  discuas  proprietary 
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-  and  Industrial  Securities  information. 
One  or  more  closed  sessions  may  be 
necessary  to  discuss  such  information. 
{SUNSHINE  ACT  EXEMPTION  4).  To 
the  extent  practicable,  these  closed 
sessions  will  be  held  so  as  to  minimize 
inconvenience  to  members  of  the  public 
in  attendance. 

The  agenda  for  subject  meeting  shall 
be  as  follows; 

Tuesday.  May  4. 1982—8:30  a.m.  until 

the  conclusion  of  business. 
Wednesday.  May  5. 1982—8:30  a.m.  until 
the  conclusion  of  business. 
During  the  initial  portion  of  the 
meeting,  the  Subcommittee,  along  with 
any  of  its  consultants  who  may  l^ 
present,  may  exchange  preliminary 
views  regarding  matters  to  be 
considered  during  the  balance  of  the 
meeting. 

The  Subcommittee  will  then  hear 
presentations  by  and  hold  discussions 
with  representatives  of  the  Project 
Management  Corporation,  NRC  Staff, 
their  consultants,  and  other  interested 
persons  regarding  this  review. 

Further  information  regarding  topics 
to  be  discussed,  whether  the  meeting 
has  been  cancelled  or  rescheduled,  the 
Chairman's  ruling  on  requests  for  the 
opportunity  to  present  oral  statements 
and  the  time  allotted  therefor  can  be 
obtained  by  a  prepaid  telephone  call  to 
the  cognizant  Designated  Federal 
Employee,  Mr.  Paul  Boehnert  (telephone 
202/634-3267)  between  8:15  a.m.  and 
5:00  p.m.,  EST. 

I  have  determined,  in  accordance  with 
Subsection  10(d)  of  the  Federal 
Advisory  Committee  Act,  that  it  may  be 
necessary  to  close  some  portions  of  this 
meeting  to  protect  proprietary  and 
Industrial  Security  information.  The 
authority  for  such  closure  is  Exemption 
(4)  to  the  Sunshine  Act,  5  U.S.C. 
552b(c)(4). 

Dated:  April  9, 1982. 
lohn  C.  Hoyle. 

Advisory  Committee  Management  Officer 

\VR  Doc  82-10353  Filed  4-14-82: 8^«S  ain| 
BILUNG  COOe  7S«>-01-M 


IDocket  Na  50-155] 

Consumer*  Power  Co^  Issuance  of 
Amendment  to  FacHity  Operating 
License 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Conunission)  has 
issued  Amendment  No.  53  to  Facility 
Operating  License  Na  DPR-6,  issued  to 
Consumers  Power  Company  (the 
licensee),  which  revised  the  Technical 
Specifications  for  operation  of  the  Big 
Rock  Point  Plant  (fkdlity)  located  in 


Charlevobc  County.  MI.  This  amendment 
is  effective  as  of  its  date  of  issuance. 

•The  amendment  approves  Technical 
Specification  changes  which  provide  the 
Maximum  Average  Planar  Linear  Heat 
Generation  Rate  (MAPLHGR)  for  the  H- 
2  Reload  fuel. 

The  apphcation  for  amendment 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  in  10 
CFR  Chapter  I,  which  are  set  forth  in  the 
license  amendment.  Prior  public  notice 
of  this  amendment  was  not  required 
since  the  amendment  does  not  involve  a 
significant  hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  this  amendment  will  not 
result  in  any  significant  environmental 
impact  and  that  pursuant  to  10  CFR 
51.5(d)(4)  an  environmental  impact 
statement  or  negative  declaration  and 
environmental  impact  appraisal  need 
not  be  prepared  in  connection  with 
issuance  of  this  amendment. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  apphcation  for 
amendment  dated  December  15, 1981,  (2) 
Amendment  No.  53  to  License  No.  DPR- 
6,  and  (3)  the  Commission's  related 
Safety  EvaluatioiL  These  items  are 
available  for  public  inspection  at  the 
Commission's  Public  Document  Room. 
1717  H  Street  NW.,  Washington,  D.C. 
and  at  the  Charlevoix  Public  Library, 
107  Clinton  Street.  Charlevoix.  Michigan 
49720. 

A  single  copy  of  items  (2)  and  (3)  may 
be  obtained  by  request  addressed  to  the 
U.S.  Nuclear  Regulatory  Commission. 
Washington.  D.C.  20555,  Attention: 
Director,  Division  of  Licensing. 

Dated  at  Bethesda.  Maryland,  this  «th  day 
of  April.  1982. 

For  the  Nuclear  Regulatory  Conunission. 

Dennis  M.  Cnitchfield. 

Chief  Operating  Reactors  Branch  No.  5. 
Division  of  Licensing. 

(Fit  Doc  82-10351  nied  4-14-82:  M6  an) 
BHJJNQ  COOE  7Sa»-01-ll 


(Pocket  Na  50-320] 

Three  Mile  Island  Unit  2;  Solid  Nuclear 
Wastes;  Revision  of  a  Memorandum  of 
Understanding  Between  Nuclear 
Regulatory  Commission  and 
Department  of  Energy 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  has 
recently  signed  the  attached  revised 
version  of  its  Memorandum  6i 
Understanding  with  the  Department  of 


Energy  (the  Department)  concerning 
removal  and  disposition  of  solid  nuclear 
wastes  from  cleanup  of  the  Three  Mile 
Unit  2  nuclear  plant. 

The  revised  MOU  alters  the  original 
(46  FR  38614;  July  28. 1981)  in  two  areas, 
the  TMI-2  reactor  fuel  and  the  makeup 
and  purification  system  demineralizers. 
Instead  of  taking  only  samples  of  the 
damaged  fuel,  the  DOE  has  now  agreed 
to  accept  the  entire  core  for  R&D  and 
storage  at  a  DOE  facihty.  The  terms  of 
ultimate  core  disposal  will  be  negotiated 
between  DOE  and  the  owner. 
Additionally,  the  DOE  has  agreed  to 
take  possession  of  and  retain  the  highly 
radioactive  purification  system  resins  on 
a  reimbursable  basis.  This  was 
presented  as  an  option  in  the  original 
version  of  the  MOU. 

Dated  at  Bethesda.  Maryland,  this  8th  day 
of  April  1962. 

For  the  Nuclear  Regulatory  Commission. 
Bernard  |.  Snyder. 

Program  Director.  Three  Mile  Island  Program 
Office.  Off  ice  of  Nuclear  Reactor  Regulation. 

Memorandum  of  Understanding  Between  tiw 
U.S.  Nuclear  Regulatory  Commission  and  die 
U^.  Department  of  Enogy  Concaming  tiie 
Removal  and  Oispositiaa  of  Solid  Nudaar 
Wastes  bom  Cleanup  of  the  Three  Mile 
Island  Unit  2  Nudaar  Plant 

/.  Objective 

This  memorandum  of  understanding 
speciHes  interagency  procedures  for  the 
removal  and  disposition  of  nuclear  waste 
resulting  from  cleanup  of  the  TTiree  Mile 
Island  Unit  2  plant  This  %vill  help  to  ensure 
that  the  TMl  Site  does  not  become  a  loi^ 
term  waster  disposal  facility. 

fl.  NRC  Roles  and  Responsibilities 

The  NRC  has  the  responsibiUty  under  the 
Atomic  Energy  act  of  1954  as  amended  (42 
U.S.C  2011  et  seg.].  to  regulate  all  licensee 
activities  at  the  TMI-2  site,  including  waster 
management  and  ensure  these  activities  are 
carried  out  in  accordance  with  the 
requirements  of  appUcal>)e  rules  and 
regulations  and  the  requirements  of  Facihty 
Operating  License  Number  DPR-73,  as 
modified  by  amendments  or  orders  issued  b* 
the  NRC.  NRC  will  carry  out  iu 
responsibilities  by  onsate  observation  at 
hcensee  activities.  As  required,  policy,  and 
technical  support  will  be  provided  to  the  NRC 
TMI  Site  Office  by  NRC  Headquarter*  and 
Regional  Officefs). 

NRC  will  woii(  cooperatiyeiy  and  doaely 
with  the  DOE.  and  tvilj  keep  DOE  hilly  and 
currently  informed  of  NRCs  activities. 

NRC  will  continue  to  keep  public  state  and 
local  officials  informed  of  NRCs  activitie*. 
When  appropriate.  NRC  will  mvolve  DOB  in 
these  information  exchanges  with  the  prhitr. 
state  and  local  officiala. 

fH.  DOE  Role  and  Respomibilitfea 

Where  DOB  detenniues  that  generally 
beneficial  research.  devela|iaient  and  tasttag 
of  die  TMl-2  accident  ganaratad  aolid  < 
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can  be  carried  out,  DOE  will  perform  such 
activities  at  appropriate  DOE  facilities.  For 
those  other  wastes  that  cannot  be  disposed  of 
in  commercial  low  level  waste  facilities,  DOE 
may  also  assume  responsibility  for  removal, 
storage,  and  disposal  to  the  extent  that  the 
licensee  provides  reimbursement  to  the  DOE. 
These  activities  will  be  undertaken  to  the 
extent  consistent  with  appropriate  statutory 
authority.  NRC  licensing  of  DOE  facilities 
that  are  utilized  for  storage,  processing  or 
disposal  of  TMI-2  accident  generated  wastes 
will  not  be  required  since  these  facilities 
have  primary  uses  other  than  for  receipt  and  • 
storage  of  wastes  resulting  from  licensed 
activities. 

The  DOE  will  provide  technical  support  to 
the  licensee  and  the  NRC  as  deemed 
appropriate. 

DOE  will  work  closely  with  the  NRC  and 
keep  NRC  informed  of  DOE's  activities. 

IV.  Currently  Identified  TMI-2  Accident 
Generated  Solid  Radioactive  Wastes 

The  following  lists  those  TMI-2  accident 
generated  solid  radioactive  wastes  which 
currently  exist  or  are  planned  to  be 
generated.  This  listing  may  be  modified  in  the 
future  as  the  cleanup  progresses. 

1.  EPICOR-II  System  IVastes.— Forty-nine 
ion  exchange  resin  liners  with  loadings  up  to 
1500  curies/liner  are  in  temporary  storage  at 
the  TMl-2  site.  DOE  plans  to  develop  a 
prototype  high  integrity  container  (HIC), 
production  units  of  which,  if  utilized  by  the 
licensee,  may  allow  these  liners  to  be 
acceptable  for  licensed  disposal  in 
commercial  land  burial  facilities  some  1-2 
years  from  now.  DOE  is  also  performing 
characterization  experiments  on  one  of  these 
liners  and  may  find  it  desirable  to  extend  its 
R&D  program  to  other  liners.  Should  a  more 
expeditious  handling  of  these  wastes  be 
required  due  to  the  potential  for  a  limited 
release  to  the  storage  environment  (which 
could  cause  public  concern],  a  contingency 
plan  will  be  implemented  wherein  DOE 
would  at  its  discretion  take  receipt  of  these 
EPICOR  liners  on  a  reimbursable  basis  from 
the  licensee  for  storage  or  disposal.  Future 
EPICOR-D  liners  are  anticipated  to  be  loaded 
to  allow  commercial  shallow  land  disposal 
offsite  by  the  licensee. 

2.  Submerged  Demineralizer  System 
Wastes. — It  is  anticipated  that  the  dispersed 
radioactivity  in  accident  generated  water  will 
be  deposited  on  zeohte  in  submerged 
demineralizer  system  (SDS)  liners.  Due  to  the 
unique  character  and  nature  of  these  wastes, 
DOE  will  take  possession  of  and  retain  these 
liners  to  conduct  a  waste  immobilization 
research  and  development  and  testing 
program. 

3.  Reactor  Fuel. — Following  removal  of  the 
damaged  core  from  the  reactor  vessel,  the 
entire  core  will  be  shipped  to  a  DOE  facility 
to  survey  and  select  those  portions  most 
appropriate  for  DOE's  R&D  program. 
Information  obtained  from  detailed 
examinations  is  expected  to  be  of  generic 
benefit  to  design,  fabrication  and  operation  of 
reactor  cores  in  a  safe  and  efficient  manner 
for  current  and  future  nuclear  power  plants. 
The  remainder  of  the  core  will  remain  in 
storage  at  the  DOE  facility  and  will  be 
ultimately  disposed  of  under  an  agreement  to 
be  negotiated  between  DOE  and  the  owner. 


4.  Transuranic  Contaminated  Waste 
Materials. — As  the  cleanup  progresses,  some 
waste  materials  (e.g.,  sludges)  may  be  found 
to  be  contaminated  with  transuranics  at 
levels  above  which  commercial  low  level 
burial  facilities  are  authorized  to  accept. 
Alternatives  for  such  material  will  be 
considered  on  a  case-by-case  basis  and  could 
Include  archiving,  R&D  evaluation  or 
temporary  storage  onsite,  or  at  a  DOE  facility 
awaiting  further  processing  and/or  disposal 
in  a  permanent  repository  offsite.  Depending 
on  the  nature  of  these  materials,  E>OE'8 
activities  could  either  take  the  form  of  an 
R&D  program  of  generic  value,  or  would  be 
subject  to  reimbursement  by  the  licensee. 

5.  Makeup  and  Purification  System  Resins 
and  Filters. — During  the  TMl-2  accident,  the 
makeup  and  purification  system 
demineralizer  vessels  and  filters  were  highly 
contaminated  by  letdown  of  reactor  coolant 
through  the  system.  These  resins  and  filters 
have  not  been  characterized,  however,  based 
on  radiation  measurements,  the  resins  and 
filters  are  believed  to  have  specific  activities 
well  in  excess  of  the  loadings  on  the  high 
specific  activity  EPICOR-D  prefilters  and  are 
considered  unsuitable  for  commercial  land 
disposal.  Due  to  the  generic  value  of  the 
information  to  be  obtained  and  the  very  high 
specific  activities  of  the  filters,  DOE  will  take 
possession  and  retain  these  filters  for 
research  and  development  activities.  DOE 
will  also  take  possession  of  and  retain 
purification  system  resins  either  for  an  R&D 
program  of  generic  value  or  for  storage  or 
disposal  on  a  reimbursable  basis. 

6.  Other  Solid  Radioactive  Wastes.— T\ie 
low-level  wastes  associated  with 
decontamination  (e.g.,  some  ion  exchange 
media,  booties,  gloves,  trash]  will  be 
disposed  of  by  the  licensee  in  licensed 
commercial  low  level  burial  facilities. 

V.  This  Memorandum  of  Understanding 
will  take  effect  wken  it  has  been  signed  by 
the  authorized  representative  indicated 
below  for  each  agency.  DOE  and  NRC  shall 
each  have  the  right  with  the  consent  of  the 
other  party  to  modify  this  agreement 

For  the  U.S.  Nuclear  Regulatory 
Commission. 

Dated:  March  15, 1982. 
Bernard  J.  Snyder, 

Program  Director,  TMI  Program  Office,  Office 
of  Nuclear  Reactor  Regulations. 

For  the  U.S.  Department  of  Energy. 

Dated:  Mtfrch  15, 1982. 
Franklin  E.  Coffman, 
Deputy  Assistant  Secretary  for  Nuclear 
Waste  Management  and  Fuel  Cycle 
Programs,  Office  of  Nuclear  Energy. 

(FR  Doc.  az-103<z  Filed  4-14-S2:  8:41  un] 
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OFFICE  OF  MANAGEMENT  AND 
BUDGET 

Agency  Fonns  Under  Review 

OMB  has  received  for  review  the 
following  proposals  for  the  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 


Chapter  35)  since  the  last  list  was 
published.  The  list  has  all  the  entries  for 
one  agency  together  and  grouped  into 
new  forms,  revisions,  extensions,  or 
reinstatements.  Each  entry  contains  the 
following  information: 

(1)  The  name  and  telephone  nimiber  of 
the  Agency  Clearance  Officer  (from 
whom  a  copy  of  the  form  and  supporting 
documents  is  available);  (2)  The  Office 
of  the  agency  issuing  this  form;  (3)  The 
title  of  the  form;  (4)  The  agency  form 
number,  if  applicable;  (5)  How  often  the 
form  must  be  filled  out;  (6)  Who  will  be 
required  or  asked  to  report;  (7)  An 
estimate  of  the  ntmiber  of  responses;  (8) 
An  estimate  of  the  total  number  of  hours 
needed  to  nil  out  the  form;  (9)  An 
indication  of  whether  section  3504(H)  of 
Pub.  L  9&-511  applies;  (10)  the  name  and 
telephone  number  of  the  person  or  office 
responsible  for  OMB  review. 

Copies  of  the  proposed  forms  and 
supporting  documents  may  be  obtained 
from  the  Agency  Clearance  Officer 
whose  name  and  telephone  number 
appear  under  the  agency  name. 
Comments  and  questions  about  the 
items  on  this  list  should  be  directed  to 
the  reviewer  listed  at  the  end  of  each 
entry.  If  you  anticipate  commenting  on  a 
form  but  find  that  time  to  prepare  will 
prevent  you  from  submitting  conmients 
promptly,  you  should  advise  the 
reviewer  of  your  intent  as  early  as 
possible. 

DEPAirrMCNT  OF  AORtCULTUNC 

Agency  Clearance  Officer — Richard  ]. 
Schrimper-202-447-6201 

New 

Agricultural  Marketing  Service 
California-Arizona  Navel  Oranges — 

Marketing  Order  No.  907 
On  occasion,  Annually 
Farms/businesses  or  other  institutions 
California-Arizona  navel  orange 

growers,  handlers,  etc.:  99,622 

responses;  20,001  hours;  not 

applicable  under  3504(h] 
Charles  A.  EUett,  202-395-7340 

Agricultural  Marketing  Service 
California-Arizona  Lemons — Marketing 

Order  No.  910 
On  occasion,  weekly 
Farms /businesses  or  other  institutions 
California-Arizona  lemon  growers  and 

handlers  under  marketing:  4,586 

responses;  249  hours;  not  applicable 

under  3504(h) 
Charles  A.  Ellett,  202-395-7340 

Agricultural  Marketing  Service 
California-Arizona  Lemons — Marketing 

Order  No.  910 
On  occasion,  weekly 
Farms/businesses  or  other  institutions 
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Calif.-Arizona  lemon  growers  and 
handlers  under  mkt  order  910:  4,586 
responses;  249  hours;  not  applicable 
under  3504(h) 

Cl^arles  A.  Ellett.  202-395-7340 

Agricultural  Marketing  Service 
California-Arizona  Navel  oranges — 

Marketing  Order  No.  907 
On  occasion,  annually 
Farms/businesses  or  other  institutions 
Calif. -Ariz,  navel  orange  growers. 

handlers,  processors:  99,622 

responses;  20,001  hours;  not 

applicable  under  3504(h) 
Charles  A.  Ellett,  202-395-7340 

'  Food  and  Nutrition  Service 

Destination  Data  Sheet 

FNS-7 

On  occasion   . 

State  or  local  gqyemments 

State  agencies  responsible  for  USDA 
distribution:  3,395  responses;  1,698 
hours;  not  applicable  under  3504(h) 

Neil  Minow,  202-395-7340 

Food  and  Nutrition  Service 

Part  210— National  School  Lunch 
Program  (Recordkeeping) 

Annually  ; 

State  or  local  governments 

State  agencies,  school  food  authorities: 
59  responses;  177  hours;  not 
applicable  under  3504(h)  I' 

Federal  Education  Data  Acquisition 

CouncU.  202-426-5030 

i 

DEPAIITMENT  OF  EpUCATIOM 

Agency  Clearance  OfHcer — Wallace 
McPherson — 202-426-7304 

New 

Office  of  Postsecondary  Education 
Application  for  the  Training  Program  for 

Special  Programs  Staff  and 

Leadership  Personnel 
ED  883 
Annually 
State  or  local  governments /businesses 

or  other  institutions 
Institutions  of  higher  education  and 

public  and  nonprofit,  etc.:  40 

responses;  1,360  hours;  not  applicable 

under  3504(h) 
Federal  Education  Data  Acquisition 

Council.  202-426-5030 

Office  of  Postsecondary  Education 
Cooperative  Education  Program 

Application  Form  i 

ED-1193  ! 

State  or  local  governments/business  or 

other  institutions 
Colleges  and  universities:  400  responses; 

3.776  hours;  not  applicable  under 

3504(h) 
Federal  Education  Data  Acquisition 

Council,  202-426-5030 


Revisions 

Office  of  Educational  Research  and 

Improvement 
Degrees  and  Other  Formal  Awards 

Conferred  Between  |uly  1, 1982  and 

June  30. 1983  (HEGIS  XVIU) 
ED  23a)-2.1A,  2300-2.1A-1,  2300-2.1B. 

2300-2.1B-1 
Biennially 

Businesses  or  other  institutions 
Universities,  colleges,  and  community 

colleges:  3,300  responses:  12.540  hours: 

not  applicable  under  3504(h] 
Federal  Education  Data  Acquisition 

Council. 

Reinstatement 

Office  of  Special  Education  and 

Rehabilitative  Services 
Performance  Report  and  Financial 

Report  for  Special  Education 

Programs 
Discretionary  grant  programs 
ED  9037-1  and  9037-2 
Annually,  other — see  SF83 
State  of  local  governments/businesses 

of  other  institutions 
Grantees  may  be:  colleges  and 

universities,  non-profit,  etc.:  1,500 

responses;  7,100  hours;  not  applicable 

under  3504(h) 
Federal  Education  Data  Acquisition 

Council,  202-425-5030 

DE^AfrrMENT  OF  HEALTH  AND  HUMAN  I 

SERVICES 

Agency  Clearance  officer — Joseph 
Stmad— 202-245-7488 

New 

Centers  for  Disease  Control 

Children's  Hospital  Methiciliin-Resistant 

Staphylococcus  Aureus  Prevalence 

Survey 
Nonrecurring 

Businesses  or  other  institutions 
Children's  hospitals:  87  responses;  29 

hours;  not  applicable  under  3S04(h) 
Fay  S.  ludicello,  202-395-3090 

Social  Security  Administration 

Quarterly  Statement  of  Expenditures 

SSA-41  (9-81) 

Quarterly 

State  or  local  governments 

State  agencies  administering  public 

assistance  programs:  216  responses; 

864  hours;  not  applicable  under 

3504(h) 
Richard  Eisinger.  202-395-6880 

Social  Security  Administration 

Southeast  Asian  Refugee  Self- 
Sufficiency  Study 

Nonrecurring 

Individuals  or  households 

Southeast  Asian  refugee  households  in 
five  large  standard  metropolitan 
statistical  areas:  1,500  responses;  1,500 
hours;  not  applicable 'under  3504(h) 


Richard  Eisinger.  202-395-6880 

Extensions  (Burden  Change) 

Food  and  Drug  Administration 
Radiation  Incidents  Registry  Reporting 

Program 
FDA  3166 
On  occasion 

Businesses  of  other  institutions 
Physicians:  350  responses;  30  hours:  not 

applicable  under  3S04{h) 
Fay  S.  ludicello,  202-395-3090 

Food  and  Drug  Administration 
Product  License  Application  for  the 

Manufacturers  of  Whole  Blood  and 

Blood  Components 
FDA  3098,  3098A.  3098B,  3098C,  3098D. 

3098E 
On  occasion 

Businesses  or  other  institutions 
Manufacturers  of  whole  blood  and 

blood  components:  84  responses;  60 

hours;  not  applicable  under  3504(h) 
Fay  S.  ludicello.  202-395-3090 

Extensions  (No  Change) 

Food  and  Drug  Administration 

Antibiotic  Application 

ED-1675 

On  occasion 

Drug  manufacturers:  80  responses;  6,400 

hours;  not  applicable  under  3504(h) 
Fay  S.  ludicello,  202-395-3090 

DEPARTMENT  OF  THE  WTBWMI 

Agency  Clearance  Officer — ViviaD  A. 
Keado— 202-343-6191 

New 

National  Park  Service 

L&WCF  Assistance  Application  and 

Compliance  Reports.  State  Annual 

Report 
Annually 

State  or  local  governments 
State  outdoor  recreation  liaison  officers: 

55  responses;  1,750  hours:  not 

applicable  under  3504(h) 
Wdliam  7.  Adams,  202-395-4814 

National  Park  Service 

L&WCF  Assistance  Application  and 

Comphance  Reports,  Description  and 

Notification  Form 
NPS  10-903 
On  occasion 

State  or  local  governments 
State  outdoor  recreation  liaison  officers: 

1,881  responses;  470  hours;  not 

applicable  under  3504(h) 
William  T.  Adams,  202-395-4814 

National  Park  Service 

L&WCF  Assistance  Application  and 

Compliance  Report,  Program 

Performance  Report 
Annually,  other — see  SF83 
State  or  local  governments 
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State  outdoor  recreation  liaison  officers: 
2.030  responses;  2,030  hours;  not 
applicable  under  3504(h) 

William  T.  Adams.  202-395^814 

National  Park  Service 

L&WCF  Assistance  Application  and 

Compliance  Reports,  Project 

Agreement  and  Amendment 
10-902;  10-902A 
Nonrecurring 

State  or  local  governments 
State  outdoor  recreation  liaison  ofHcers: 

1.880  responses;  1.880  hours;  not 

applicable  under  3504(h) 
William  T.  Adams,  202-395-4814 

National  Park  Service 

L&WCF  Assistance  Application  and 

Compliance  Reports,  Onsite  .  ' 

Inspection  Reports 
On  occasion 

State  or  local  governments 
State  outdoor  recreation  liaison  officers: 

940  responses;  470  hours;  not 

applicable  under  3504  (h) 
William  T.  Adams.  202-395-4814 

National  Park  Service 

L&WCF  Assistance  Application  and 

Compliance  Reports,  Program 

Performance  Report 
Annually,  other — see  SF83 
State  or  local  governments 
State  outdoor  recreation  liaison  ofHcers: 

2,030  responses;  2,030  hours;  not 

applicable  under  3504(h) 
William  T.  Adams,  202-395-^814 

Revisions 

Office  of  Surface  Mining  Reclamation 

and  Enforcement 
Reclamation  on  private  land — 30  CFR 

882.12  and  882.13(b) 
Nonrecurring 

State  of  local  governments 
State/tribal  abandoned  mine  land 

reclamation  agencies:  13  responses; 

1,040  hours;  not  applicable  under 

3504(h) 
William  T.  Adams,  202-395-4814 

Office  of  Surface  Mining  Reclamation 

and  Enforcement 
30  CFR  816  Permanent  Program 

Performance  Standards — Surface 

Mining 
On  occasion 

Businesses  of  other  institutions 
Coal  mining  operations:  56,231 

responses;  1,330,273  hours;  not 

applicable  under  3504(h) 
William  T.  Adams;  202-395-4814 


DEPARTMENT  OF  LABOR 

Agency  Clearance  Officer- 
Laraon— 202-523-6331 

New 

Employment  and  Training 
Administration 


-Paul  E. 


Long  Term  Follow-Up  of  Youth  Program  ' 
Participants  and  Controls 

ETA-RC44 

Nonrecurring 

Individuals  or  households 

Disadvantaged  youth  from  OYP 
programs:  4.000  responses;  2.000 
hours;  not  applicable  under  3504(h) 

Laveme  V.  Collins.  202-395-6880 

DEPARTMENT  OF  THE  TREASURY 

Agency  Clearance  Officer — Ms.  Joy 
Tucker— 202-634-5394 

Extensions  (Burden  Change) 

Office  of  the  Secretary 

Reporting  Bank's  Own  Claims,  and 

Selected  Claims  of  Broker  or  Dealer. 

on  "Foreigners"  Payable  in  Dollars 
IC  Form  EC  EC  (SA) 
Monthly 

Businesses  of  other  institutions 
U.S.  banks,  banking  institutions,  brokers 

and  dealers:  7,500  responses;  52,500 

hours;  not  applicable  under  3504(h) 
Arnold  Strasser.  202-395-6880 

Office  of  the  Secretary 

Reporting  Bank's  Own  Liabilities,  and 
Selected  Liabilities  of  Broker  or 
Dealer,  to  "Foreigners"  Payable  in 
Dollars 

IC  Form  BL-1.  BL-1  (SA) 

Monthly 

Businesses  of  other  institutions 

U.S.  banks,  banking  institutions,  brokers 
and  dealers:  6,000  responses;  42,000 
hours;  not  applicable  under  3504(h) 

Arnold  Strasser,  202-395-6880 

FEDERAL  RESERVE  SYSTEM 

Agency  Clearance  Officer — William 
lones— 202-^52-2983 

New 

Special  Information  Collection  on  Now 

Accounts 
FR3021 
Nonrecurring 
Individuals  or  Households 
Sample  of  about  4,000  households:  4,000 

responses;  533  hours;  not  applicable 

under  3504(h) 
Richard  Sheppard,  202-395-6880 
Arnold  Strasser. 
Acting  Chief,  Reports  Management  Branch. 

|FR  Doc  82-10348  Filed  4-14-82;  8:45  •m| 
BILUNQ  CODE  3110-01-M 


OFFICE  OF  SCIENCE  AND 
TECHNOLOGY  POLICY 

White  House  Science  Council  Panel  on 
the  National  Airspace  System  Plan 

Pursuant  to  the  Provisions  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463,  86  Stat  770),  notice  is  hereby 
given  of  the  following  meeting: 


Name:  White  House  Science  Council  Panel 
on  the  National  Airspace  System  Plan. 

Date  and  Time:  April  27, 1982,  9  a.m. 

Place:  Room  5104,  New  Executive  Office 
Building,  17th  and  Pennsylvania  Avenue, 
NW.  Washington,  D.C.  20500. 

Type  of  Meeting:  Part  Open  9  a.m.-3  p.m.. 
Part  Closed  3  p.m.-5  p.m. 

Purpose  of  PaneL  To  review  the  Federal 
Aviation  Administration's  National 
Airspace  System  (NASP)  and  comment  on 
technological  applications  embraced  by  the 
plan,  including  cost  benefits,  and  to 
evaluate  operational  impacts  on  the 
aviation  community.  Comments  and 
recommendations  will  be  provided  to  the 
President's  Science  Advisor  by  August  1, 
1982. 

Agenda: 

•  Federal  Aviation  Administration 
presentations  on  the  National  Airspace 
System  Plan  and  associated  programs. 

•  Discussion  on  technological  and  economic 
factors  pertinent  to  NASP  implmentation, 
including  Department  of  Defense  impacts. 

Reason  for  closed  meeting:  At  the  end  of  the 
first  meeting,  the  Panel  will  discuss 
implications  of  the  proposed  plan  on 
Department  of  Defense  air  control  systems. 

Authority  to  close  neeting:  These  matters  are 
within  the  exemptions  of  5  U.S.C.  352b 
(c)(1),  in  that  they  deal  with  classified 
defense  information.  Closing  is  purauaMt  to 
a  determination  by  the  EHrector  of  the 
Office  of  Sciance  and  Technology  Policy. 

Contact:  )ame8  R,  Banks,  Executive 
Secretary,  White  House  Science  Panel  on 
the  National  Airspace  System  Plan,  Office 
of  Science  and  Technology  Policy,  Room 
5013,  New  Executive  Office  Building,  17th 
and  Pennsylvania  Avenue,  NW.. 
Washington.  D.C.  20500,  Telephone  (202) 
395-3157. 

Robert  D.  Under, 

Executive  Director. 

[FR  Doc.  82-10339  Filed  4-12-82;  M7  pm]  '     , 

WUINQ  CODE  3170-01-M 


POSTAL  SERVICE 

Privacy  Act  of  1974;  Systems  of 
Records 

aqency:  Postal  Service. 

action:  Advance  and  Final  Notice  of 

Records  Systems  Changes. 

summary:  The  purpose  of  this  docimient 
is  to  publish  final  notice  of  several 
record  systems  description  changes  that 
have  recently  appeared  for  public 
comment  in  the  Federal  Register,  and 
also  to  publish  advance  notice  of  a 
previously  unpublished  routine  use. 
date:  Part  1  is  effective  April  1«.  1982. 
Conmients  on  Part  2  must  be  received  on 
or  before  May  17, 1982. 

ADDRESS:  Comments  may  be  mailed  to 
Records  Officer,  U.S.  Postal  Service,  475 
L'Enfant  Plaza  West,  S.W..  Washington. 
D.C.  20260.  or  delivered  to  Room  8121  at 
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the  above  address  between  8:15  AM  and 
4:45  PM.  Comments  received  may  also 
be  inspected  during  the  above  hours  in 
Room  8121. 

FOR  FURTHER  INFORMATION  CONTACT: 

Martha  Smith.  (202)  24S-556& 
SUPPLEMENTARY  INFORMATION:  The 

annual  publication  of  Postal  Service 
systems  of  records  appeared  in  the 
Federal  Register  on  January  11. 1982  (47 
FR  1199).  That  document  also  provided 
advance  notice  of  several  systems  of 
records  changes  for  comment.  No 
comments  were  received.  The  Postal 
Service  has  determined  it  is  necessary 
to:  (1)  Publish  Rnai  notice  of  the  January 
11. 1982.  proposals,  and  (2)  to  provide 
advance  notice  of  the  existence  of  one 
heretofore  unpublished  routine  use. 

Part  1— Final  Notice  of  Prior  Proposals 

On  January  11. 1982.  the  Postal 
Service  published  for  conunent  in  the 
Federal  Register  (47  FR  1199]  notices  of 
several  Postal  Service  systems  of 
records  changes.  The  final  notice  of  the 
changes  follows: 

(a)  Certain  Postal  Service  policy 
changes  require  mailers,  who  have  been 
permitted  to  use  2-line  addresses  in  the 
past,  to  obtain  and  use  complete  3-line 
addresses.  These  policy  changes 
necessitated  the  publication  of  a  routine 
use  to  cover  disclosure  of  rural  route 
customer  addresses  to  persons  seeking 
address  correction  information  pursuant 
to  existing  regulations,  §§  1S9.132  and 
945.12  of  the  Domestic  Mail  Manual.  The 
final  revision  and  the  system  to  which  it 
applies  follows:  1 

USPS  010.080 

SYSTEM  MAME: 

Collection  and  Delivery  Records — 
Rural  Carrier  Routes. 


1i 


ROUnNC  USES  OP  RECORDS  MAINTAINEO  IN 
THE  SYSTEM,  mCLUOHM  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Add: 

7.  Rural  route  customer  addresses 
may  be  disclosed  to  persons  or 
organizations  authorized  by  a  postal 
regulation  to  receive  address  correction 
information. 


(b)  A  long-standing  routine  use 
previously  included  in  system 
description  USPS  120.080.  Personnel 
Records — Master  Minority  File  Records, 
the  system  of  records  which  was  deleted 
by  Part  1  of  the  January  11. 1982,  notice 
(47  FR  1199)  concerns  the  disclosure  of 
information  which  is  currently  being 
maintained  within  another  system. 
USPS  120.070.  Therefore.  Routine  Use  14 


is  added  to  simply  reflect  the  transfer  of 
reference  from  the  fonner  to  the  latter 
system.  This  use  fulfills  the  Equal 
Employment  Opportunity  Commission's 
needs  for  affirmative  action  data  on  the 
Postal  Service  work  force.  Next  based 
on  the  Postal  Service's  determination 
that  a  long-standing  practice  of 
disclosure  had  not  previously  been 
published  as  a  routine  use  for  public 
conunent.  Routine  Use  15  is  added. 
Third,  in  order  to  provide  more  specific 
detail  regarding  disclosures  made  under 
Routine  Use  12  of  USPS  l20J)70.  Routine 
Use  16  is  added.  The  system  affected 
and  the  three  new  routine  uses  are  set 
forth  below. 

USPS  120.070 

SYSTEM  NAME: 

Personnel  Records — General 
Personnel  Folders  (Official  Personnel 
Folders  and  Records  Related  Thereto). 


ROUTINE  USES  OF  RECORDS  MAINTAINEO  M 
THE  SYSTEM.  INCLUOHM  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Add: 

14.  Disclosure  of  minority  designation 
codes  may  be  made  to  the  Equal 
Employment  Opportunity  Commission 
for  the  oversight  and  enforcement  of 
Federal  EEO  regulations. 

15.  Disclosure  of  records  of  discipline 
relating  to  individual  employees  may  be 
made  to  State  Employment  Security 
Agencies  at  the  initial  determination 
level  of  the  unemployment 
compensation  claim  process. 

16.  Disclosure  may  be  made  to  the 
Merit  Systems  Protection  Board  from  the 
record  of  an  individual  to  the  extent  that 
the  information  is  relevant  and 
necessary  to  a  decision  on  appeal  over 
which  the  Board  has  jurisdiction. 
***** 

(c)  In  furtherance  of  regulations 
implementing  the  Occupational  Safety 
and  Health  Act,  two  new  routine  uses  to 
provide  for  the  disclosure  of  employee 
medical  records  (relevant  to  employee 
exposure  to  hazardous  substances)  are 
added  to  USPS  120.090.  as  follows: 

USPS  120.090 

SYSTEM  name: 

Personnel  Records — Medical  Records. 


routine  uses  of  RECORDS  MAINTAINEO  M 
THE  SYSTEM,  INCUNMNO  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Add: 

10.  May  be  disclosed  to  the 
Occupational  Safety  and  Health 
Administration,  Department  of  Labor, 


when  needed  by  that  organization  to 
perform  properly  its  duties  in 
accordance  with  29  CFH  Part  19. 

11.  May  be  disclosed  to  the  National 
Institute  of  Occupational  Safety  and 
Health  when  needed  by  that 
organization  to  perform  properiy  its 
duties  in  accordance  with  29  CFR  Part 
19. 


Part  2 — ^Routine  Use 


The  Postal  Service  has  determined 
that  a  case  exists  in  which  notice  of  a 
long-standing  routine  disclosore  practice 
has  not  previously  been  publisheid. 
Federal.  State,  and  local  government 
agencies  frequently  request  that  Postal 
Service  to  assist  them  in  administering 
their  programs  by  furnishing  name  or 
address  information  bom  Postal  Service 
records.  It  has  been  Postal  Service 
practice  (even  prior  to  enactment  of  the 
Privacy  Act)  to  disclose  this  information 
in  response  to  such  requests.  One  source 
of  providing  this  information  is  our  riiral 
route  records  that  contain  customers' 
names  and  addresses.  Therefore,  the 
advance  notice  of  this  routine  use  and 
the  system  to  which  it  applies  follows: 

USPS  010.080 

SYSTEM  NAME: 

Collection  and  Delivery  Records — 
Rural  Carrier  Routes. 
•        •        •        *        * 

10.  Name  and  address  information 
may  be  disclosed  to  Federal.  State,  and 
local  government  agencies  as  required 
by  such  agencies  for  the  purpose  of 
performing  their  official  duties. 
W.  Allen  Sandets, 

Associate  Genera/  Counsel,  Office  of  General 
Law  and  Administration. 

|FR  Doc.  82-10420  Piled  4-14-a2:  8^«5  am\ 

anum  CODE  r7io-ii-M 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[File  Na  22-11570] 

Armco  Inc.  (an  Ohio  Corporation); 
Application  and  Opportunity  for 
Hearing 

April  9,  1982. 

Notice  is  hereby  given  that  Armco 
Inc..  an  Ohio  corporation  (the 
"Company")  has  filed  an  application 
imder  clause  (ii)  of  section  310(bKl)  of 
the  Trust  Indenture  Act  of  1939  (the 
"Act")  for  a  finding  by  the  Securities 
and  Exchange  Commission  (the 
"Commission")  that  the  trusteeship  of 
Citibank.  N.A.  ("Qtibank")  under  an 
identure  of  the  Company  dated  April  1, 
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1959  (the  "1959  Indenture")  heretofore 
qualified  under  the  Act,  and  the 
bnsteeship  of  Citibank  under  an 
indenture  between  City  of  Ashland, 
Kentucky  ("City  of  Ashland")  and 
Citibank,  Trustee,  dated  as  of  February 
15, 1982  (the  "1982  Indenture"),  which 
will  not  be  qualiHed  under  the  Act 
because  of  the  exemption  contained  in 
section  304(a)(4)  of  the  Act,  is  not  so 
likely  to  involve  a  material  conflict  of 
interest  as  to  make  it  necessary  in  the 
public  interest  or  for  the  protection  of 
investors  to  disqualify  Citibank  from 
acting  as  trustee  under  the  1959 
Indenture. 

Section  310(b]  of  the  Act  provides, 
inter  alia,  that  if  a  trustee  under  an 
indenture  quaUfied  under  the  Act  has  or 
shall  acquire  any  conflicting  interest  (as 
defined  in  the  Section),  it  shall  within 
ninety  days  after  ascertaining  that  it  has 
such  conflicting  interest  either  eliminate 
such  conflicting  interest  or  resign. 
Subsection  (1)  of  this  Section  provides, 
with  certain  «xceptions,  that  a  trustee  is 
deemed  to  have  a  conflicting  interest  if 
it  is  acting  as  trustee  under  another 
indenture  of  the  same  obligor.  However, 
pursuant  to  clause  (ii)  of  subsection  (1), 
there  may  be  excluded  from  the 
operation  of  this  provision  another 
indenture  or  indentures  under  which 
other  securities  of  such  obligor  are 
outstanding  if  the  issuer  shall  have 
sustained  the  burden  of  proving  on 
application  to  the  Commission,  and  after 
opportunity  for  hearing  thereon,  that 
trusteeship  under  the  indenture  is  not  so 
likely  to  involve  a  material  conflict  of 
interest  as  to  make  it  necessary  in  the 
public  interest  or  for  the  protection  of 
investors  to  disqualify  such  trustee  from 
acting  as  trustee  under  one  of  such 
indentures. 
The  Company  alleges  that: 
1.  The  Company  has  outstanding  (as 
of  February  25, 1982)  $7,500,000  principal 
amount  of  its  twenty-five  year  4.35% 
Sinking  Fund  Debentures  due  1984  (the 
"Debentures")  issued  under  the  1959 
Indenture  between  the  Company 
(formerly  named  Armco  Steel 
Corporation)  and  Citibank  (formerly 
named  The  First  National  City  Bank  of 
New  York),  Trustee.  The  Company 
originally  issued  $75,000,000  in  aggregate 
principal  amount  of  Debentures 
pursuant  to  the  1959  Indenture.  A 
sinking  fund  payment  of  $3,750,000  to  be 
made  on  March  31, 1982  will  reduce  the 
aggregate  principal  amount  of 
Debentures  outstanding  thereafter  to 
$3,750.00a  The  1959  Indenture  was  filed 
as  Exhibit  2.02  to  Registration  Statement 
No.  2-14825  of  the  Company  under  the 
Securities  Act  of  1933  and  has  been 
qualified  imder  the  Act 


2.  On  February  24, 1982,  City  of 
Ashland  issued  $24,000,000  aggregate 
principal  amount  of  its  10^4%  Pollution 
Control  Revenue  Bonds,  Series  1982 
(Armco  Inc.  Project)  (the  "Bonds") 
pursuant  to  the  1982  Indenture.  The 
proceeds  of  the  sale  of  the  Bonds  have 
been  loaned  by  City  of  Ashland  to  the 
Company  pursuant  to  the  terms  of  a 
Financing  Agreement  dated  as  of 
February  15. 1982  between  City  of 
Ashland  and  the  Company  (the 
"Financing  Agreement").  The  Bonds  are 
to  be  payable  solely  from  revenues 
derived  by  City  of  Ashland  from  the 
Company  under  the  terms  of  said 
financing  Agreement.  The  rights  and 
benefits  of  City  of  Ashland  under  the 
Financing  Agreement  have  been 
assigned  to  the  Trustee  as  security  for 
payment  of  the  Bonds.  The  Bonds  are 
exempt  from  registration  under  the 
Securities  Act  of  1933  by  virtue  of  an 
exemption  contained  in  Section  3(a)(2) 
and  the  Indentiu-e  is  not  being  qualified 
under  the  Trust  Indenture  Act  of  1939. 

3.  Section  7.08  of  the  1959  Indenture 
provides  in  part  as  follows: 

Section  7.08.  (a)  If  the  Trustee  has  or  shall 
acquire  any  conflicting  interest  as  defined  in 
this  Section,  it  shall,  within  ninety  days  after 
ascertaining  that  it  has  such  conflicting 
interest,  either  eliminate  such  conflicting 
interest  or  resign  in  the  manner  and  with  the 
effect  speciHed  in  Section  7.10. 

(b)  In  the  event  that  the  Trustee  shall  fail  to 
comply  with  the  provisions  of  subsection  (a) 
of  this  Section,  the  Trustee  shall,  within  ten 
days  after  the  expiration  of  such  ninety-day 
period,  transmit  notice  of  such  failure  to  the 
debentureholders  in  the  manner  and  to  the 
extent  provided  in  subsection  (c)  of  Section 
5.04  with  respect  to  reports  pursuant  to 
subsection  (a)  of  Section  5XM. 

(c)  For  the  purposes  of  this  Section  the 
Trustee  shall  be  deemed  to  have  a  conflicting 
interest  if 

(1)  the  Trustee  under  another  indenture 
under  which  any  other  securities,  or 
certificates  of  interest  or  participation  in  any 
other  securities,  of  the  Company  are 
outstanding  unless  such  other  iiMlenture  is  a 
collateral  trust  indenture  under  which  the 
only  collateral  consists  of  Oebentiues  issued 
under  diis  Indenture,  provided  that  there 
shall  be  excluded  from  the  operation  of  this 
paragraph  any  other  indenture  or  indentures 
under  which  other  securities,  or  certificates 
of  interest  or  participation  in  other  securities, 
of  the  Company  are  outstanding  if[\]  this 
indenture  and  such  other  indenture  or 
indentures  are  wholly  unsecured,  and  such 
other  indenture  or  indentjures  are  hereafter 
qualified  under  the  Trust  Indenture  Act  of 
1939,  unless  the  Securities  and  Exchange 
Commission  shall  have  found  and  declared 
by  order  pursuant  to  subsection  (b)  of  Section 
305  or  subsection  (c)  of  Section  307  of  the 
Trust  Indenture  Act  of  1939  that  differences 
exist  between  the  provisions  of  this  Indenture 
and  the  provisions  of  sncii  other  indenture  or 
indentures  wUcta  are  so  likely  to  tevolve  a 
material  conOict  of  interest  as  to  make  U 


necessary  in  the  public  interest  or  for  the 
protection  of  investors  to  disqualify  the 
Trustee  from  acting  as  such  under  this 
Indenture  or  such  other  indenture  or 
indentures,  or  (ii)  the  Company  shall  have 
sustained  the  burden  of  proving,  on 
application  to  the  Securities  and  Exchange 
Commission  and  after  opportunity  for 
hearing  thereon,  that  trusteeship  under  this 
Indenture  and  such  other  indenture  or 
indentures  is  not  so  likely  to  involve  a 
material  conflict  of  interest  as  to  make  it 
necessary  in  the  public  interest  or  for  the 
protection  of  investors  to  disqualify  the 
Trustee  from  acting  as  such  under  this 
Indenture  or  such  other  indenture  or 
indentures;  (Italics  Supplied) 

4.  Execution  of  the  1982  Indenture  may 
involve  Citibank  in  a  conflict  of  interest . 
within  the  meaning  of  Section  7.08  of  the 
1959  Indenture  since  the  1982  Indenture 
is  not  being  qualified  under  the  Act  and 
is  not  the  subject  of  any  other 
proceeding  of  the  Commission. 

5.  The  Company's  obligations  with 
respect  to  the  Debentures  and  the  Bonds 
are  wholly  unsecured  and  rank  on  a 
parity  widi  each  other.  However,  the 
Company  may,  under  certain  conditions 
specified  in  Section  4.03  and  11.03  of  the 
1959  Indenture,  be  required  to  secure  the 
Debentures  issued  pursuant  to  that 
Indenture.  The  Company  believes  it  is 
extremely  unlikely  that  the  1959 
Indenture  will  ever  become  secured. 

6.  The  only  material  differences 
between  the  1959  Indenture  and  the  1962 
Indenture  and  between  the  rights  of  the 
holders  of  the  Debentures  and  the 
holders  of  the  Bonds  relate  to  the  fact 
that  the  Company  is  the  issuer  of  the 
Debentures  whereas  its  payment 
obligations  under  the  Bonds  are  through 
the  assignment  by  City  of  Ashland  to  the 
Trustee  of  its  rights  under  the  Financing 
Agreement  and  also  relate  to  differences 
between  the  two  indentures  as  to 
aggregate  principal  amounts,  dates  of 
issue,  denominations,  interest  rates, 
interest  payment  dates,  maturity,  form 
of  registration,  redemption  provisions 
and  procedures,  Trustees'  reports, 
conversion,  provisions  for  conflicting 
interest  of  the  Trustee  and  other 
provisions  of  a  similar  nature.  The 
provisions  of  the  1982  Indenture  also 
differ  from  the  1959  Indenture  in 
providing  for  optional  and  mandatory 
redemption  prior  to  maturity  upon  the 
occurrence  of  certain  specified  events, 
in  not  providing  for  sinking  fund 
redemption,  having  different  time 
periods  upon  which  certain  defaults 
become  an  "event  of  default,"  and 
having  different  covenants,  conditions 
and  provisions,  reflecting  the  differing 
nature  of  the  transaction. 

7.  No  default  has  at  any  time  existed 
under  the  1959  Indenture  or  under  the 


1982  Indenture.  It  is  possible  that  a 
default  might  arise  under  one  or  the 
other  of  these  Indentures  without 
necessarily  arising  under  both 
Indentures.  Apart  from  any  default,  it  is 
possible  under  the  covenants  in  the  1959 
Indenture  that  the  Debentures  may  in 
the  future  become  secured  under  the 
Sections  referred  to  above  while  the 
Bonds  remain  unsecured.  If  this  should 
occur,  a  conflicting  interest  of  Citibank 
might  arise  which  would  require  either 
the  elimination  of  such  conflicting 
interests  or  the  resignation  of  Citibank 
under  one  of  the  Indentiu^s,  but  unless 
and  until  one  of  such  events  occur  there 
will  be  no  conflicting  interest  by  reason 
of  such  convenants. 

8.  Such  differences  as  exist  between 
the  1959  Indenture  and  the  1982 
Indenture  are  not  so  hkely  to  involve  a 
material  cbnflict  of  interest  as  to  make  it 
necessary  in  the  public  interest  or  for 
the  protection  of  investors  to  disqualify 
Citibank  from  acting  as  Trustee  under 
one  of  the  said  Indentures. 

9.  Under  Section  7.08(c)(1)  of  the  1959 
Indenture,  Citibank  is  deemed  to  have  a 
conflicting  interest  because  it  is  acting 
as  Trustee  under  the  1982  Indentiu%  and 
the  1959  Indenture  and  because  the  1982 
Indenture  has  not  been  qualified  under 
the  Act,  unless  it  is  deemed  not  to  have 
such  a  conflicting  interest  by  reason  of  a 
finding  by  the  Commission  after  an 
opportunity  for  a  hearing  that  Citibank's 
acting  as  Trustee  under  said  Indenture  is 
not  so  likely  to  involve  a  material 
conflict  of  interest  as  to  make  it 
necessary  in  the  public  interest  or  for 
the  protection  of  investors  to  disqualify 
Citibank  from  so  acting. 

10.  The  Company  has  waived  (a) 
notice  of  hearing,  (b)  hearing  on  the 
issues  raised  by  its  application  and  (c) 
all  rights  to  specify  procedures  under 
the  Commission's  Rules  of  Practice  with 
respect  to  the  application. 

For  a  more  detailed  account  of  the 
matters  of  fact  and  law  asserted,  all 
persons  are  referred  to  said  application, 
which  is  on  file  in  the  offices  of  the 
Commission  at  500  North  Capital  Street. 
Washington,  D.C.  20549. 

Notice  is  further  given  that  an  order 
gremting  this  application  may  be  issued 
by  the  Commission  at  any  time  on  or 
after  May  4, 1982,  unless  prior  thereto  a 
hearing  upon  the  application  is  ordered 
by  the  Commission,  as  provided  in 
clause  (ii)  of  Section  310(b)(1)  of  the 
Trust  Indenture  Act  of  1939,  as 
amended.  Any  interested  person  may, 
not  later  than  May  4, 1982  at  5:30  p.m..  In 
writing  submit  to  the  Commission,  his 
views  or  any  additional  facts  bearing 
upon  this  application  or  the  desirability 
of  a^earinj  thereon.  Any  such 
communication  request  should  be 
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addressed:  Secretary,  Securities  and 
Exchange  Commission,  500  North 
Capital  Street,  Washington,  D.C.  20549. 
and  should  state  briefly  the  nature  of  the 
interest  of  the  person  submitting  such 
information  or  requesting  a  hearing,  the 
reasons  for  such  request,  and  the  issues 
of  fact  and  law  raised  by  the  application 
which  he  desires  to  controvert 

For  the  Ck>inmission.  by  the  Division  of 
Corporation  Finance,  pursuant  to  delegated 
autliority. 

George  A.  Fitzsimmons, 
Secretary. 

(FR  Doc.  CZ-10317  Filed  4-14-SZ:  8:45  am| 
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[Release  No.  18632;  File  No.  SR-BSECC-42- 
11 

Rling  and  Immediate  Effectiveness  of 
Proposed  Rule  Ctiange  by  Boston 
Stock  Exchange  Clearing  Corp. 

April  9. 1982. 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934  (the 
"Act"),  15  U.S.C.  788(b)(1),  notice  is 
hereby  given  that  on  April  1, 1982,  the 
Boston  Stock  Exchange  Clearing 
Corporation  ("BSECC")  filed  with  the 
Securities  and  Exchange  Commission 
the  proposed  rule  change  as  descrilied 
herein.  The  Commission  is  publishing 
this  notice  to  solicit  comments  on  the 
proposed  rule  change  fitim  interested 
persons. 

The  rule  change  allows  BSECC  to 
extend  its  temporary  15%  increase  in 
fees  from  March  31, 1982.  tlirough  June 
30, 1982.  BSECC  believes  that  the 
proposed  rule  change  is  consistent  with 
Section  17A(b)(3)(D)  of  the  Act  as  it 
provides  for  the  equitable  allocation  of 
fees  to  all  participants.  BSECC  further 
believes  that  the  proposed  rule  is 
consistent  with  Section  17A(b)(3)(F)  of 
the  Act  in  that  it  assures  the 
safeguarding  of  securities  and  funds  in 
the  custody  and  control  of  the  BSECC. 
as  well  as  promoting  the  prompt  and 
acciu-ate  clearance  and  settlement  of 
securities  transactions. 

The  foregoing  change  has  become 
effective,  pursuant  to  Section  19(b)(3)(A) 
of  the  Act  and  subparagraph  (e)  of 
Securities  Exchange  Act  Rule  19b-4.  At 
any  time  within  60  days  of  the  filing  of 
such  proposed  rule  change,  the 
Commission  may  simimarily  abrogate 
such  rule  change  if  it  appears  to  the 
Commission  that  such  action  is 
necessary  or  appropriate  in  the  public 
interest,  for  the  protection  of  investors, 
or  otherwise  in  furtherance  of  the 
purposes  of  the  Act. 

Interested  persons  are  Invited  to 
submit  written  data,  views  and 


arguments  concerning  the  submission  on 
or  before  May  6, 1982.  Persons  desiring 
to  make  written  comments  should  file 
six  copies  thereof  with  the  Secretary  of 
the  Conunission,  Securities  and 
Exchange  Commission.  500  North 
Capitol  Street,  Washington,  D.C.  20549. 
Reference  should  be  made  to  File  No. 
SR-BSECC-62-1. 

Copies  of  the  submission,  all 
subsequent  amendments,  all  written 
statements  with  respect  to  the  proposed 
rule  change  which  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  which 
may  be  withheld  fi-om  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C  552.  will  be  available  for 
inspection  tmd  copying  at  the 
Commission's  Pubhc  Reference  Room. 
1100  L  Street,  NW.,  Washington,  D.C 
Copies  of  the  filing  and  of  any 
subsequent  amendments  also  wrill  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  above- 
mentioned  self-regulatory  organization. 

For  the  Commission,  by  the  Divisioa  of 
Market  Regulation  pursuant  to  delegated 
authority. 

George  A.  Fitr.wmmong. 
Secretary. 

[FK  Doc  82-10020  nM4-14-t£  aits  «m|  — 
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[File  No.  500-11 

Entertainment  Systems,  Inc.;  Order  of 
Trading  Suspension 

April  12. 1982. 

It  appears  to  the  Securities  and 
Exchange  Commission  that  there  is  a 
lack  of  current  and  accurate  financial 
information  relating  to  the  securities  of 
Entertainment  Systems.  Inc.  and  that 
questions  have  been  raised  about  the 
adequancy  and  accuracy  of  publicly- 
disseminated  information  concerning  its 
financial  condition,  business  operations, 
the  status  of  its  obligations  to  financial 
institutions,  securities  ownership, 
management  and  other  matters,  the 
Commission  is  of  the  opinion  that  the 
public  interest  and  the  protection  of 
investors  require  a  simimary  suspension 
of  trading  in  the  securities  of 
Entertainment  Systems,  Inc. 

Therefore,  it  is  ordered  pursuant  to 
Section  12(k)  of  the  Securities  Exchange 
Act  of  1934,  that  over-the-counter 
trading  in  the  securities  of 
Entertainment  Systems,  Inc.  is 
supended.  for  the  period  commencing  at 
9:30  a.m.  on  April  12. 1982,  and 
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terminating  at  midnight  (EST)  on  April 
21. 1982. 

By  the  Commission. 
G«or^  A.  Fitzsinunons, 

Secretary. 

|FR  Doc  12-10318  Hied  4-14-82:  a'45  am) 
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{Retetw*  No.  34-18626;  File  No.  SR-MSE- 
82-1] 

Midwest  Stock  Exchange,  Inc.;  Self- 
Regulatory  Organizations;  Proposed 
Rule  Change 

Proposed  rule  change  by  Midwest 
Stock  Exchange,  Incorporated  relating  to 
trading  of  stock  groups.  Comments 
requested  on  or  before  May  6. 1982. 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934, 15 
U.S.C.  788(b)(1).  notice  is  hereby  given 
that  on  March  30, 1982,  the  Midwest 
Stock  Exchange,  Incorporated  filed  with 
the  Securities  and  Exchange 
Conunission  the  proposed  rule  change 
as  described  in  Items  I,  n,  and  in  below, 
which  Items  have  been  prepared  by  the 
self-regulatory  organization.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons. 

I.  ^If-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

Article  XX,  Rule  39,  Trading  in  Stock 
Groups: 

(a)  The  Exchange  may  permit  trading 
in  groups  of  equity  securities  ("Stock 
Groups")  which  are  listed  or  admitted  to 
unlisted  trading  privileges  on  the 
Exchange.  Each  Stock  Group  shall  be 
composed  of  such  equity  securities  as 
shall  be  designated  by  die  Exchange. 

(b)  The  unit  of  trading  of  each  Stock 
Group  shall  be  100  shares  of  each 
security  comprising  the  Group.  Bids  or 
offers  in  Stock  Groups  shall  be  made  in 
variations  of  at  least  Vs  of  $1.00. 

(c)  Each  Stock  Group  shall  be  traded 
at  a  particular  location  designated  by 
the  Exchange  which  may  be  different 
from  the  location  of  trading  of  the 
securities  comprising  the  Group.  Stock 
Groups  may  be  assigned  to  a  particular 
specialist  unit,  traded  by  registered 
market  makers  in  accordance  with 
Article  XXXIV,  or  traded  in  the  cabinet 
system. 

(d)  Transactions  in  or  orders,  bids  or 
offers  for  Stock  Groups  shall  be  reported 
or  expressed  as  a  single  price 
representing  the  price  of  the  Stock 
Group  itself,  which  may  not  be  equal  to 
the  aggregate  of  then  current  prices  of 
component  stocks.  Thus,  in  applying  the 
following  Rules  of  the  Exchange, 


transactions  in  or  orders,  bids  or  offers 
for  a  Stock  Group  shall  be  treated  as 
applying  to  the  Group  as  a  whole  and 
not  the  individual  securities  comprising 
the  Group:  Article  IX,  Rules  8  and  13, 
Article  XX,  Rules  8, 10, 11, 13-22,  24-31, 
33  and  35,  Article  XXI,  Rule  19,  Article 
XXX.  Rules  1-7,  9-12.  21  and  22.  and 
Article  XXXIV. 

(e)  Transactions  in  Stock  Groups  shall 
be  compared  and  settied  as  transactions 
in  the  Groups  as  a  whole.  Thus,  in 
applying  the  following  Rules  of  the 
Exchange,  transactions  in  Stock  Groups 
shall  be  deemed  to  be  transactions  in 
the  Group,  not  as  separate  transactions 
in  each  of  the  securities  comprising  the 
Group:  Article  XXI,  Rules  1-6,  8-13, 
Article  XXII,  Rules  1-10, 14-16,  and 
Article  XXV. 

(f)  The  following  Rules  shall  not  apply 
to  trading  in  Stock  Groups:  Article  XX, 
Rules  32,  34  and  36-38. 

(g)  Except  as  provided  above,  each 
transaction  effected  or  closed  or 
position  held  in  a  Stock  Group  shall  be 
treated,  for  purposes  of  application  of 
Exchange  Rules,  as  a  transaction  or 
position  in  each  of  the  securities 
comprising  the  Group.  Thus,  except  as 
provided  above,  a  transaction  involving 
one  unit  of  a  particular  Stock  Group 
consisting  of  five  underlying  securities 
shall  be  deemed,  for  purposes  of  the 
appUcation  of  such  Exchange  Rules,  to 
consist  of  five  separate  transactions  of 
100  shares  in  eadi  of  the  component 
securities.  Similarly,  a  position  in  a 
Stock  Group  shall  be  deemed  to  consist 
of  positions  in  all  of  the  component 
securities  of  the  Group. 

n.  (A)  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

The  rules  proposed  in  this  filing  are 
designed  to  permit  trading  on  the 
Exchange  of  stock  groups  consisting  of 
equity  securities  which  are  listed  or 
admitted  to  unlisted  trading  privileges 
on  the  Exchange  ("Stock  Groups").  The 
Exchange  initially  intends  to  trade  Stock 
Groups  which  underlie  Stock  Group 
options  listed  on  other  exchanges. 

The  Chicago  Board  Options  Exchange, 
Inc.,  the  Pacific  Stock  Exchange,  Inc. 
and  the  American  Stock  Exchange,  Inc. 
have  filed  proposed  rule  changes  with 
the  Commission  pursuant  to  which  each 
exchange  intends  to  trade  options  on 
groups  of  securities.  Each  of  these 
proposed  rule  changes  contemplates 
delivery,  upon  exercise  of  option 
contracts,  of  the  actual  securities 
underlying  the  options. 

To  date,  no  market  exists  in  which 
persons  holding  Stock  Group  options 
contracts  can  easily  acquire  the 


underlying  Stock  Groups  in  order  to 
cover  positions  or  deliver  upon  exercise. 
To  the  contrary,  option  holders  would 
be  forced  to  acquire  the  individual 
stocks  in  separate  transactions. 
Midwest  proposes  to  fill  this  need  by 
providing  a  trading  market  in  which 
persons  can  easily  acquire  or  dispose  of 
Stock  Groups.  The  Exchange  intends  to 
permit  its  members  to  make  markets  in 
the  Stock  Groups  so  that  participants  in 
the  options  markets  and  investors 
wishing  to  acquire  Stock  Groups  for 
investment  can  easily  do  so. 

In  conjunction  with  this  filing,  the 
Exchange  is  requesting  relief  from  the 
application  of  certain  rules  to  Stock 
Groups.  In  particular.  Midwest  will  be 
requesting  exemptions  from  Rules 
llAa3-l.  llAa3-2  and  llAcl-1  under 
the  Securities  Exchange  Act  of  1934  (the 
"Act")  to  permit  Midwest  to  report 
transactions  in  Stock  Groups  and 
disseminate  bids  and  offers  in  Stock 
Groups  at  a  single  price  representing  all 
of  the  stocks  within  the  group.  In 
addition.  Midwest  will  request  an 
exemption  from  the  provisions  of  Rule 
llAa3-2  under  the  Act  which  might 
otherwise  be  construed  to  require  it  to 
enforce  the  provisions  of  the 
Consolidated  Tape  Association  Plan,  the 
Consolidated  Quotation  Plan  and  the 
Intermarket  Trading  System  Plan  to 
trading  in  Stock  Groups.  Finally, 
Midwest  will  be  requesting  exemptions 
from  Rules  lOa-1  and  lOb-6  under  the 
Act  to  preclude  their  appUcation  to 
trading  in  Stock  Groups. 

The  purposes  of  the  specific  proposed 
rule  changes  are  set  forth  below. 

Rule  39(a)  is  a  general  enabling 
provision  which  permits  the  Exchange  to 
designate  Stock  Groups  consisting  of 
equity  securities  listed  or  admitted  to 
unlisted  trading  privileges  on  the 
Exchange. 

Rule  39(b)  specifies  the  unit  of  trading 
of  Stock  Groups  and  the  minimum  price 
variation. 

Rule  39(c)  specifies  that  Stock  Groups 
may  be  traded  in  a  specialist, 
competitive  market  maker  or  cabinet 
environment.  The  Exchange  currently 
contemplates  that  Stock  Groups  will 
trade  in  the  market  maker  system. 

Rule  39(d)  specifies  that  transactions 
in  or  orders,  bids  or  offers  for  Stock 
Groups  will  be  reported  or  expressed  as 
a  single  price  which  represents  the  price 
of  the  Group  as  a  whole.  As  a  result. 
Rule  39(d)  notes  specific  trading  rules 
which  will  not  be  applied  to  the 
individual  stocks  comprising  the  Stock 
Group  but  which  will  be  applied  to  the 
Group  as  an  entity.  The  purpose  of  this 
rule  is  to  treat  Stock  Groups  as  a  single 


security  for  the  limited  purpose  of  the 
Exchange's  trading  rules. 

Rule  39(e).  like  Rule  39(d).  is  designed 
to  ensure  that  transactions  in  Stock 
Groups  will  be  compared  and  settled  as 
transactiona  in  Groups  themselves,  not 
the  individual  securities. 

Rule  39(f),  states  that  the  Exchange's 
Intermarket  Trading  System  rules  and 
Guaranteed  Execution  rules  will  not 
apply  to  Stock  Groups. 

Rule  39(g),  is  a  general  provision 
which  specifies  that  all  of  the 
Exchange's  rules  other  than  those 
specified  elsewhere  in  Rule  39  will  apply 
directly  to  the  securities  comprising  a 
Stock  Group,  not  the  Group  as  an  entity. 

(B)  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

The  Midwest  Stock  Exchange. 
Incorporated  does  not  believe  the 
proposed  rule  change  will  impose  any 
burden  on  competition.  To  the  contrary, 
the  Exchange  beUeves  the  proposed  rule 
change  will  enhance  competition  by 
permitting  market  participants  to 
effectively  acquire  Stock  Group 
positions  as  an  alternative  to 
transactions  in  the  individual  securities 
comprising  the  Groups. 

(C)  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  from 
Members,  Participants  or  Others 

Conunents  on  the  proposed  rule 
change  were  neither  solicited  nor 
received. 

III.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

On  or  before  May  20. 1982.  or  within 
such  longer  period  (i)  as  the  Commission 
may  designate  up  to  90  days  of  such 
date  if  it  finds  such  longer  period  to  be 
appropriate  and  publishes  its  reasons 
for  so  finding  or  (ii)  as  to  which  the  self- 
regulatory  organization  consents,  the 
Commission  will: 

(A)  By  order  approve  such  proposed 
rule  change,  or 

(B)  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

IV.  SoUdtation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  500  North  Capitol  Street. 
NW„  Washington,  D.C.  20549.  Copies  of 
the  submission,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule  change 
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that  are  filed  with  the  Commission,  and 
all  written  communications  relating  to 
the  proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the  provisions 
of  5  U.S.C.  552,  will  be  available  for 
inspection  and  copying  in  the 
Commission's  Public  Reference  Section. 
1100  L  Street,  NW..  Washington,  D.C. 
Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  above 
mentioned  self-regulatory  organization. 
All  submissions  should  refer  to  the  file 
number  in  the  caption  above  and  should 
be  submitted  on  or  before  May  6, 1982. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

Dated:  April  8, 1982. 
George  A.  Fltzsimmons, 
Secretary. 

(PR  Doc.  8Z-103Z1  Filed  4-14-B2  a.-45  am| 
BtLUNQ  CODE  SOIO-OI-M 


IRetease  Na  18631;  FNe  No.  SR-NESOTC- 

82-21 

Filing  and  Immediate  Effectiveness  of 
Proposed  Rule  Change  by  New 
England  Securities  Depository  Trust 
Co. 

April  9. 1982. 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934  (the 
"Act").  15  U.S.C.  78s(b)(l).  notice  is 
hereby  given  that  on  April  1. 1982,  the 
New  England  Securities  Depository 
Trust  Company  ("NESDTC")  filed  with 
the  Securites  and  Exchange  Commission 
the  proposed  rule  change  as  described 
herein.  The  Commission  is  publishing 
this  notice  to  solicit  comments  on  the 
proposed  rule  change  from  interested 
persons. 

The  rule  change  allows  NESDTC  to 
extend  its  temporary  15%  increase  in 
fees  from  March  31, 1982,  through  June 
30, 1982.  NESDTC  believes  that  the 
proposed  rule  change  is  consistent  with 
Section  17A{b){3)(D)  of  the  Act  as  it 
provides  for  the  equitable  allocation  of 
fees  to  all  participants. 

The  foregoing  change  has  become 
effective,  pursuant  to  Section  19(b)(3)(A) 
of  the  Act  and  subparagraph  (e)  of 
Securities  Exchange  Act  Rule  19b-4.  At 
any  time  within  60  days  of  the  filing  of 
such  proposed  rule  change,  the 
Commission  may  summarily  abrogate 
such  rule  change  if  it  appears  to  the 
Commission  that  such  action  is         | 
necessary  or  appropriate  in  the  public 
interest  for  the  protection  of  investors, 
or  otherwise  in  furtherance  of  the 
purposes  of  the  Act 


Interested  persons  are  invited  to 
submit  wrrittendata,  views  and 
arguments  concerning  the  submission  on 
or  before  May  6, 1982.  Persons  desiring 
to  make  written  comments  should  file 
six  copies  thereof  with  the  Secretary  of 
the  Commission.  Securities  and 
Exchange  Commission.  500  North 
Capitol  Street  Washington,  D.C.  20549. 
Reference  should  be  made  to  File  No. 
SR-NESDTC-82-2. 

Copies  of  the  submission,  all 
subsequent  amendments,  all  written 
statements  with  respect  to  the  proposed 
rule  change  which  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  which 
may  be  withheld  from  the  public  in  . 
accordance  with  the  provisions  of  5 
U.S.C.  552,  wUl  be  available  for 
inspection  and  copying  at  the 
Commission's  Public  Reference  Room. 
1100  L  Street  HVi.,  Washuigton.  D.C. 
Copies  of  the  filing  and  of  any 
subsequent  amendments  also  v«ll  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  above- 
mentioned  self-regulatory  organization. 

For  the  Commission,  by  the  Division  of 
Market  Regulation  pursuant  to  delegated 
authority. 

George  A  Fltxsinunoos, 
Secretary. 

fFl«  Doc  82-10S22  Filed  4-14-8S  ft«  ami 
BHJJNG  CODC  M10-«1-M 


[Release  No.  34-18630;  File  Na  SR-PCC- 
82-21 

Fning  and  Immediate  Effectivenest  of 
Propo&ed  Rule  Change  by  Pacific 
Clearing  Corporation 

April  9. 1982. 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934  (the 
"Act"),  15  U.S.C.  78s(b)(l).  notice  is 
hereby  given  that  on  April  1, 1982,  the 
Pacific  Clearing  Corporation  ("PCC") 
filed  with  the  Sectuities  and  Exchange 
Commission  the  proposed  rule  change 
as  described  herein.  The  Commission  is 
publishing  this  notice  to  solicit 
comments  on  the  proposed  rule  change 
from  interested  persons. 

The  proposed  rule  change  allows  PCC 
to  add  Rule  Vffl  to  its  Rules.  Rule  Vffl, 
as  adopted,  requires  PCC  to  furnish  to 
each  participant  within  60  days  of  the 
close  of  each  fiscal  year  unconsolidated, 
comparative,  audited-financial 
statements  prepared  in  accordance  with 
generally  accepted  accounting 
principles.  In  addition,  vnthin  30  days 
following  the  close  of  each  fiscal 
quarter.  PCC  will  prepare  unaudited, 
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unconsolidated  financial  statements  and 
will  notify  participants  of  the 
availability  of  such  quarterly 
statements.  Finally.  Rule  VIII  compels 
PCC  to  furnish  upon  request  to 
participants  that  are  not  members  of  the 
Pacific  Stock  Exchange,  Inc.  ("PSE") 
consolidated  financial  statements  of  PSE 
and  its  subsidiaries.  PCC  believes  that 
the  proposed  rule  change  is  consistent 
with  SecUon  17A(b}(3)(F)  of  the  Act  in 
that  it  will  assiu-e  the  safeguarding  of 
securities  and  funds  in  the  custody  or 
control  of  PCC.  PCC  further  believes 
that  the  proposed  rule  change  is 
consistent  with  the  Division  of  Market 
Regulation's  registration  standards 
stated  in  Securities  Exchange  Act 
Release  No.  16900  Qune  17. 1980),  45  FR 
41920  (June  23, 1980).  The  foregoing 
change  has  become  effective  pursuant  to 
Section  19(b)(3)(A)  of  the  Act  and 
subparagraph  (e)  of  Securities  Exchange 
Act  Rule  19b-4.  At  any  time  within  60 
days  of  the  filing  of  such  proposed  rule 
change,  the  Commission  may  summarily 
abrogate  such  rule  change  if  it  appears 
to  the  Commission  that  such  action  is 
necessary  or  appropriate  in  the  public 
interest,  for  the  protection  of  investors. 
or  otherwise  in  furtherance  of  the 
purposes  of  the  Act. 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  submission  on 
or  before  May  6. 1982.  Persons  desiring 
to  make  written  comments  should  file 
six  copies  thereof  with  the  Secretary  of 
the  Commission,  Securities  and 
Exchange  Commission,  500  North 
Capitol  Street.  Washington,  D.C.  20549. 
Reference  should  be  made  to  File  No. 
SR-PCC-a2-2. 

Copies  of  the  submission,  all 
subsequent  amendments,  all  written 
statements  with  respect  to  the  proposed 
rule  change  which  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  which 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  552,  will  be  available  for 
inspection  and  copying  at  the 
Commission's  Public  Reference  Room, 
1100  L  Street.  NW..  Washington.  D.C. 
Copies  of  the  filing  and  of  any 
subsequent  amendments  also  will  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  above- 
mentioned  self-regulatory  organization. 


For  the  Commission,  by  the  Division  of 
Market  Regulation  pursuant  to  delegated 
authority. 
Geoige  A.  Fitzsimmons, 

Secretary. 

|FK  Doc.  BZ-10323  Film)  4-l«-82;  6:45  ami 
MUJNQ  CODE  M10-41-II . 


[ReteaM  Na  34-18633;  HI*  No.  SR-PSO- 
82-1] 

Filing  and  Immediate  Effectiveness  of 
Proposed  Rule  Change  by  Pacific 
Securities  Depository  Trust  Co. 

April  a  1982. 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934  (the 
"Act"),  15  U.S.C.  788(b)(1),  notice  is 
hereby  given  that  on  April  6, 1982.  the 
Pacific  Securities  Depository  Trust 
Company  ("PSD")  filed  with  the 
Securities  and  Exchange  Commission 
the  proposed  rule  change  as  described 
herein.  The  Commission  is  publishing 
this  notice  to  solicit  comments  on  the 
proposed  rule  change  from  interested 
persons. 

Hie  proposed  rule  change  allows  PSD 
to  add  Rule  27  to  its  Rules.  Rule  27,  as 
adopted,  requires  PSD  to  furnish  to  each 
participant  within  60  days  of  the  close  of 
each  fiscal  year  unconsolidated, 
comparative,  audited  financial 
statements  prepared  in  accordance  with 
generally  accepted  accounting 
principles.  In  addition,  within  30  days 
following  the  close  of  each  fiscal 
quarter,  PSD  will  prepare  unaudited, 
imconsolidated  financial  statements  and 
will  notify  participants  of  the 
availability  of  such  quarterly 
statements.  Finally,  Rule  27  compels 
PSD  to  furnish  upon  request  to 
participants  that  are  not  members  of  the 
Pacific  Stock  Exchange.  Inc.  ("PSE") 
consolidated  financial  statements  of  PSE 
and  its  subsidiaries.  PSD  believes  that 
the  proposed  rule  change  is  consistent 
with  Section  17A(b){3)(F)  of  the  Act  in 
that  it  will  assure  the  safeguarding  of 
securities  and  funds  in  the  custody  or 
control  of  PSD.  PSD  further  believes  that 
the  proposed  rule  change  is  consistent 
with  the  Division  of  Market  Regulation's 
registration  standards  stated  in 
Securities  Exchange  Act  Release  No. 
16900  (June  17. 1980).  45  FR  41920  Qune 
23. 1980).  The  foregoing  change  has 
become  effective  pursuant  to  Section 
19(b)(3)(A)  of  the  Act  and  subparagraph 
(e)  of  Sieciuities  Exchange  Act  Rule  19b- 
4.  At  any  time  within  60  days  of  the 
filing  of  such  proposed  rule  change,  the 
Commission  may  summarily  abrogate 
such  rule  change  if  it  appears  to  the 
Commission  that  such  action  is 
necessary  or  appropriate  in  the  public 
interest,  for  the  protection  of  investors. 


or  otherwise  in  furtherance  of  the 
purposes  of  the  Act 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  submission  on 
or  before  May  6, 1982.  Persons  desiring 
to  make  written  conunents  should  file 
six  copies  thereof  with  the  Secretary  of 
the  Commission,  Securities  and 
Exchange  Commission,  500  North 
Capitol  Street,  Washington,  D.C.  20549. 
Reference  should  be  made  to  File  No. 
SR-PSD-82-1. 

Copies  of  the  submission,  all 
subsequent  amendments,  all  written 
statements  with  respect  to  the  proposed 
rule  change  which  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  which 
may  be  withheld  from  the  pubUc  in 
accordance  with  the  provisions  of  5 
U.S.C.  552.  will  be  available  for 
inspection  and  copying  at  the 
Commission's  Public  Reference  Room, 
1100  L  Street.  NW.,  Washington,  D.C 
Copies  of  the  filing  and  of  any 
subsequent  amendments  alao  will  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  above- 
mentioned  sclf-r«guJat(M7  organization. 


For  the  CommissloB.  by  the  Division  of 
Markat  Regulation  purswaat  to  delagated 
■uthcHity. 
Geotge  A.  Fltxaimmons, 

Secretary. 

[FK  Doc  82-10324  Filed  4-M-82:  8:46  am) 
8ILUNO  CODE  M10-01-4I 


[Release  No.  12366;  File  No.  812-5066] 

Security  First  Ufe  Insurance  Co.  et  aL; 
Fifing  of  an  Application  for  an  Order 
for  Approval  of  Certain  Offers  of 
Exchange  and  Granting  Exemptions 
From  Certain  Provisiona 

April  9, 1982. 

In  the  matter  of  the  Security  First  Life 
Insurance  Company,  Security  First  Life 
Separate  Account  A.  and  Security  First 
Financial,  Inc..  1800  Avenue  of  the  Stars. 
Los  Angeles.  California  90067. 

Notice  is  hereby  given  that  the 
Security  First  Life  Insurance  Company 
("Security  First"),  a  stock  life  insurance 
company  organized  under  the  laws  of 
the  State  of  Delaware  in  1960,  Security 
First  Life  Separate  Account  A 
("Separate  Account"),  a  s^arate 
account  of  Security  First  registered  as  a 
unit  investment  trust  under  the 
Investment  Company  Act  of  1940 
("Act"),  and  Security  First  Financial, 
Inc.,  the  principal  underwriter  of  the 
Separate  Account  (collectively 
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"Applicants"),  filed  an  application  on 
December  29. 1981,  and  an  amendment 
thereto  on  March  31, 1982.  for  an  order 
pursuant  to  Section  11  of  the  Act, 
approving  certain  offers  of  exchange, 
and  pursuant  to  Section  6(c)  of  the  Act. 
exempting  Applicants  from  the 
provisions  of  Sections  26(a)  and  27{cX2) 
of  the  Act  to  the  extent  necessary  to 
permit  the  transactions  described  in  the 
application.  All  interested  persons  are 
referred  to  the  application  on  file  with 
the  Commission  for  a  statement  of  the 
representations  contained  therein, 
which  are  summarized  below. 

Applicants  state  that:  (i)  The  Separate 
Account  will  fund  group  single  payment 
and  flexible  payment  variable  annuity 
contracts;  (ii)  the  Separate  Account 
consists  of  three  Series,  each  of  which 
will  invest  in  a  different  open-end 
diversified,  management  investment 
company;  and  (iii)  the  Separate  Account 
Series  will  invest  in  Security  First  Legal 
Reserve  Fund.  Inc..  Security  First 
Variable  Life  Fund.  Inc..  and  Security 
First  Money  Market  Fund.  Inc. 

According  to  Applicants,  purchase 
payments  under  the  group  flexible 
payment  contracts  are  made  In 
accordance  with  a  schedule  of  payments 
established  at  the  time  of  enrollment 
subject  to  stated  minimum  amounts.  No 
deduction  is  made  for  sales  charges 
under  the  contract  although  state  and 
local  premium  taxes  may  be  deducted.  If 
elected  by  the  participant  a  portion  of 
the  resulting  general  account  values  may 
be  transferred  to  the  Separate  Account 
to  provide  variable  annuity  benefits. 
Each  transfer  to  the  Separate  Account  is 
treated  as  a  surrender  and  is  subject  to 
a  fixed  surrender  charge  of  $10  and  to  a 
percentage  surrender  diarge  that  varies 
with  the  length  of  time  the  amounts  to 
be  transferred  have  remained  in  the 
general  account  in  accordance  with  the 
following  schedule:  7%  on  payments 
surrendered  in  calendar  year  of 
payment;  6%  on  payments  surrendered 
in  calendar  year  following  payment;  5% 
on  payments  surrendered  in  2nd 
calendar  year  following  payment;  4%  on 
payments  surrendered  in  3rd  calendar 
year  following  payment  3%  on 
payments  surrendered  in  4th  calendar 
year  following  payment  and  0%  on 
payments  surrendered  in  5th  and 
subsequent  calendar  years  following 
payment.  When  a  participant's  interest 
in  the  Separate  Account  is  applied  to 
provide  annuity  benefits.  Security  First 
will  add  an  annuity  bonus  equal  to  the 
sum  of  the  percentage  charges 
previously  imposed  upon  the 
participant's  account  with  respect  to 
transfers  fixjm  the  general  account  to 
one  or  more  Separate  Account  Series, 


together  with  interest  (accumulated  at 
the  excess  rates  of  declared  interest 
which  are  used  to  determine  the  general 
account  annuity  values,  but  excluding 
any  premium  taxes  that  may  have  been 
deducted).  Any  partial  surrenders  fixMn 
the  Separate  Account  will  reduce  the 
annuity  bonus  on  a  pro-rata  basis.  Prior 
to  the  annuity  date,  a  participant  may 
make  partial  or  complete  surrenders 
from  the  Separate  Account  subject  to  a 
$10  charge.  At  the  end  of  each  contract 
or  certificate  anniversary  and  on  the 
date  the  individual's  account  is 
cancelled  as  a  result  of  a  complete 
surrender.  Security  First  will  deduct  an 
administrative  charge.  This  charge  will 
be  equal  on  an  annual  basis  to  $27.50 
plus  $2.50  for  the  general  account  and 
for  each  Separate  Account  Series  in 
which  there  are  accumulation  units 
included  in  the  individual's  account 
except  that  it  will  be  pro-rated  in  the 
case  of  a  complete  surrender  in 
accordance  with  the  length  of  time  that 
has  elapsed  since  the  anniversary  date. 
In  addition,  a  daily  deduction  not  to 
exceed  .00244%  (equivalent  to  .89% 
annually— .40%  for  mortality  risks  and 
.45%  for  expense  risks)  is  assessed 
against  and  deducted  &om  the  assets  in 
each  Separate  Account  Series. 

According  to  Applicants,  under  the 
group  single  payment  contracts,  a 
minimum  single  payment  of  $5,000  is 
required,  and  subject  to  acceptance  by 
Security  First  additional  payments  may 
be  made  if  permitted  by  the  plan.  Each 
participant  is  required  to  irrevocably 
commit  a  portion  of  the  purchase 
payment  to  provide  for  fixed  annuity 
income  under  a  separate  contract  "The 
balance  of  the  purchase  payment  is 
applied  to  the  contract  and  is  initially 
allocated  in  its  entirety  to  Security 
First's  general  account  No  deduction  is 
made  for  sales  chaises  under  the 
contract  although  state  and  local 
premium  taxes  may  be  deducted.  If 
elected  by  the  participant  a  portion  of 
the  resulting  general  account  values  may 
be  transferred  to  the  Separate  Accoimt 
to  provide  variable  annuity  benefits. 
Each  transfer  to  the  Separate  Account  is 
treated  as  a  surrender  and  is  subject  to 
both  a  fixed  surrender  charge  of  $10  and 
to  a  percentage  surrender  charge  of  7%. 
When  a  participant's  interest  in  the 
Separate  Account  is  applied  to  provide 
annuity  benefits.  Security  First  will  add 
an  annuity  bonus  to  the  amount 
available  to  provide  fixed  aimuity 
benefits.  The  annuity  bonus  will  be 
equal  to  the  sum  of  the  7%  surrender 
charges  previously  imposed,  together 
with  interest  If  the  participant  has  made 
partial  surrenders  firom  the  Separate 
Account,  an  annuity  bonus  wiU  still  be 


credited  but  it  may  be  reduced 
proportionately  to  reflect  certain  of 
those  terminations.  Prior  to  the  annuity 
date,  a  participant  may  make  partial  or 
complete  surrenders  from  the  Separate 
Account  subject  to  a  $10  charge.  At  the 
end  of  each  contract  or  certificate 
anniversary  and  on  the  date  the 
individual's  account  is  cancelled  as  a 
result  of  a  complete  surrender.  Security 
First  will  deduct  an  administrative 
charge.  This  charge  will  be  equal  on  an 
annual  basis  to  $27.50  plus  $2.50  for  the 
general  account  and  for  each  Separate 
Account  Series  in  which  there  are 
accumulation  units  included  in  the 
individual's  account  except  that  it  will 
be  pro-rated  in  the  case  of  a  complete 
surrender  in  accordance  with  the  length 
of  time  that  has  elapsed  since  the 
anniversary  date.  In  addition,  a  daily 
deduction  not  to  exceed  .00274% 
(equivalent  to  1.00%  aimually— .45%  for 
mortaility  risks  and  .55%  for  expense 
risks)  is  assessed  against  and  deducted 
from  the  assets  in  each  Separate 
Account  Series. 

Section  11 

Section  11(a)  of  the  Act  provides  that 
it  shall  be  unlawful  for  any  registered 
open-end  company  or  any  principal 
underwriter  for  such  a  company  to  make 
or  cause  to  be  made  an  offer  to  the 
holder  of  a  security  of  such  company  or 
of  any  other  open-end  investment 
company  to  exchange  his  security  for  a 
security  in  the  same  or  another  sudi 
company  on  any  basis  other  than  the 
relative  net  asset  values  of  the 
respective  securities  to  be  exchanged, 
unless  the  terms  of  the  offer  have  first 
been  submitted  to  and  approved  by  the 
Commission.  Section  11(c)  provides,  in 
relevant  part  that  irrespective  of  the 
basis  of  exchange,  the  provisions  of 
subsection  (a)  shall  be  applicable  to  any 
type  of  offer  to  exchange  the  securities 
of  registered  unit  investment  trusts  for 
the  securities  of  any  other  investment 
company. 

Applicants  propose  to  permit 
participants  to  convert  units  from  one 
Separate  Account  Series  to  another. 
Upon  receipt  of  an  election  to  effect  a 
conversion  of  units  between  Series, 
Security  First  will  transfer  the  total 
amount  to  be  converted  at  the  close  of 
business  on  the  day  such  election  is 
received,  provided  that  during  the 
accumulation  phase  no  such  conversion 
may  take  place  later  than  the  second 
valuation  date  preceding  the  date  on 
which  annuity  payments  are  to 
commence.  "llie  fransfer  will  be  made  at 
the  relative  net  asset  value  of  the  Fund 
in  each  of  the  Series  affected,  without 
the  imposition  of  a  sales  charge,  at  the 


16240 


Federal  Register  /  Vol.  47.  No.  73  /  Thursday.  April  15.  1982  /  Notices 


close  of  business  on  the  day  such 
transfer  occurs.  A  $10.00  charge  will  be 
made  against  a  participant's  individual 
account  each  time  that  a  conversion  is 
made.  Accordingly,  Applicants  hereby 
request  that  the  Commission  grant  an 
order  pursuant  to  Sections  11(a)  and 
11(c)  of  the  Act  to  the  extent  necessary 
to  permit  conversions  between  Separate 
Account  Series  under  the  contracts  as 
described  above. 

Sectians  26(a)  and  27(c)(2) 

Section  27(c)(2)  of  the  Act  prohibits  a 
registered  investment  company  or  a 
depositor  of  or  underwriter  for  such 
company  from  selling  periodic  payment 
plan  certificates  unless  the  proceeds  of 
all  payments,  other  than  the  sales  load, 
are  deposited  with  a  trustee  or 
custodian  having  the  qualifications 
prescribed  in  Section  26(a)(1)  of  the  Act 
and  held  under  an  indenture  or 
agreement  containing,  in  substance,  the 
provisions  required  by  Section  26(a)(2) 
and  (3)  for  the  trust  indentxire  of  a  unit 
investment  trust.  Section  26(a)(2) 
requires  that  the  trustee  or  custodian 
segregate  and  hold  in  trust  all  securities 
and  cash  of  the  imit  investment  trust 
and  places  certain  restrictions  on 
charges  which  may  be  made  against  the 
trust  income  and  corpus.  The  Separate 
Account  proposes  to  act  as  custodian  of 
its  own  assets;  however,  all  such  assets 
will  be  held  for  safekeeping  pursuant  to 
an  agreement  between  Security  First 
and  the  Crocker  National  Bank  N.T.S.A. 
of  Los  Angeles,  CaUfomia  ("Bank"). 
Accordingly,  an  exemption  is  requested 
from  the  foregoing  provisions  of 
Sections  28(a)  and  27(c)(2]  to  the  extent 
necessary  (i)  to  make  the  requirement  of 
a  trust  inapplicable;  (ii)  to  allow  the 
Separate  Account  to  enter  into  a 
safekeeping  agreement  with  the  Bank; 
(iii)  to  allow  the  Separate  Account  to 
deduct  reasonable  adminstrative  and 
other  charges  as  described  herein:  (iv)  to 
allow  the  Separate  Account  to  deduct 
state  premium  taxes  as  described;  and 
(v)  to  permit  the  Separate  Account  to 
accept  "book  shares"  issued  by  the 
Funds  in  an  open  account  in  lieu  of 
actual  share  certicates.  Applicants  have 
consented  that  the  request  for  the 
foregoing  exemptions  may  be  made 
subject  to  the  following  conditions;  (1) 
That  the  deduction  for  administrative 
services  shall  not  exceed  such 
reasonable  amount  as  the  Commission 
shall  prescribe,  and  the  Commission 
may  reserve  jurisdiction  for  such 
purpose,  and  (2)  that  the  payment  of 
sums  and  charges  out  of  the  assets  of 
the  Separate  Account  shall  not  be 
determined  to  be  exempted  from 
regulation  by  the  Commission  by  reason 
of  the  requested  order,  provided  that 


Applicants'  consent  to  this  condition 
shall  not  be  determined  to  be  a 
concession  to  the  Commission  of 
authority  to  regulate  the  payment  of 
sums  and  charges  out  of  such  assets 
other  than  charges  for  administrative 
services,  and  Applicants  reserve  the 
right,  in  any  proceeding  before  the 
Commission  or  in  any  suit  or  action  in 
any  court,  to  assert  that  the  Commission 
has  no  authority  to  regulate  the  payment 
of  such  other  sums  and  charges. 

Section  8<c) 

Section  6(c)  of  the  Act  authorizes  the 
Conunission  to  exempt  any  person, 
security  or  transaction  or  any  class  or 
classes  of  persons,  securities  or 
transactions,  from  the  provisions  of  the 
Act  and  rules  promulgated  thereunder  if 
dnd  to  the  extent  that  such  exemption  is 
necessary  or  appropriate  in  the  public 
interest  and  consistent  with  the 
protection  of  investors  and  the  purposes 
fairly  intended  by  the  policy  and 
provisions  of  the  Act. 

Notice  is  further  given  that  any 
interested  party  may,  not  later  than  May 
4, 1982  at  5:30  p.nu,  submit  to  the 
Commission  in  writing  a  request  for  a 
hearing  on  the  matter  accompanied  by  a 
statement  as  to  the  nature  of  his 
interest,  the  reason  for  such  request  and 
the  issues  of  fact  or  law  proposed  to  be 
controverted,  or  he  may  request  that  he 
be  notified  if  the  Commission  shall  order 
a  hearing  thereon.  Any  such 
communication  should  be  addressed: 
Secretary,  Securities  and  Exchange 
Conmiission,  Washington,  D.C.,  20549.  A 
copy  of  such  request  shall  be  served 
personally  or  by  mail  upon  Applicants 
at  the  addresses  stated  above.  Proof  of 
such  service  (by  affidavit  or,  in  the  case 
of  an  attomey-at-law,  by  certificate) 
shall  be  filed  contemporaneously  with 
the  request.  As  provided  by  Rule  0-5  of 
the  rules  and  regulations  promulgated 
under  the  Act,  an  order  disposing  of  the 
application  will  be  issued  as  of  course 
following  May  4, 1982  unless  the 
Commission  thereafter  orders  a  hearing 
upon  request  or  upon  the  Commission's 
motion.  Persons  who  request  a  hearing, 
or  advice  as  to  whether  a  hearing  is 
ordered,  will  receive  notice  of  further 
developments  in  this  matter,  including 
the  date  of  the  hearing,  if  ordered,  and 
any  postponements  thereof. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 

George  A.  Fitzsimmons, 

Secretary. 
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DEPARTMENT  OF  STATE 

Offica  of  the  Secretary 

[Public  Notice  CM-8/S08] 

Presidential  Commission  on 
Broadcasting  to  Cuba;  Partially  Closed 
Meeting 

In  accordance  with  section  10(d)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L  92-463)  as  amended  by  Pub.  L. 
94-409  section  5(c),  notice  is  hereby 
given  that  the  Presidential  Commission 
on  Broadcasting  to  Cuba  will  meet  in 
open  and  closed  sessions  on  Monday, 
Maya,  1982. 

The  open  session  will  convene  on 
May  3  at  2:00  p.m.  in  Room  3524,  N.S., 
Department  of  State,  Washington,  D.C. 

The  open  session  of  the  Commission 
meeting  will  allow  pubUc  discussion  of 
programming,  technical,  and  other 
aspects  of  radio  broadcasting  to  Cuba. 
The  general  public  attending  the  open 
session  may  participate  in  the 
discussion  or  submit  statements  subject 
to  instructions  of  the  Chairman. 

The  purpose  of  the  closed  session  is  to 
discuss  aspects  of  radio  broadcasting  to 
Cuba  that  should  not  be  prematurely 
disclosed  to  the  public.  Documents 
classified  under  the  provisions  of 
Executive  Order  12065  will  also  be 
discussed.  Accordingly,  it  has  been 
determined  that  it  is  in  the  public 
interest  to  close  this  meeting  pursuant  to 
5  U.S.C.  552  b(l)  and  5  U.S.C.  b  (c)(9). 

Because  entry  to  the  State  Department 
is  controlled,  members  of  the  public  who 
wish  to  attend  the  open  session  should 
contact  Peter  P.  Lord  in  advance  in  order 
to  provide  their  names  and  affiliation 
and  to  facilitate  their  attendance.  His 
telephone  number  is  (202)  632-7482. 
Attendees  should  use  the  Diplomatic 
Entrance  located  on  C  Street  N.W., 
between  21st  and  23rd  Streets. 
George  W.  Landau, 

Executive  Director,  Presidential  Commission 
on  Broadcasting  to  Cuba. 
April  2. 1982. 

|FK  Doc  SZ-10307  Filml  4-14-12;  8«  omj 
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[Public  Notice  CM-8/510] 

Study  Group  4  of  ttte  U.S.  Organization 
for  ttfe  International  Radio 
Consultative  Committee  (CCIR); 
Meeting 

The  Department  of  State  announces 
that  Study  Group  4  of  the  U3. 
Organization  for  the  International  Radio 
Consultative  Committee  (CCIR)  will 
meet  on  May  19, 1982  at  10:00  a.m.  in  the 
first  floor  Theater,  Communications 
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Satellite  Corporation,  960  L'Enfant 
Plaza.  S.W..  Washington.  D.C 

Study  Gnap  4  deals  with  matters 
relating  to  syvtems  of  radio- 
commtmicatioBs  for  the  fixed  service 
using  satellites.  The  pxupose  of  the 
meeting  is  to  review  the  results  of  the 
XVth  Plenary  Assembly,  and  Study 
Group  4*8  organization  schedule  and 
work  prograni. 

Members  of  the  general  public  may 
attend  the  meeting  and  join  in  the 
discussions  subject  to  instructions  of  the 
Chairman.  Requests  for  further 
information  should  be  directed  to  Mr. 
Gordon  Hulfcott  State  Department, 
Washington,  D.C.  20620,  telephone  [2021 
632-2562. 

Dated:  April  a  1982. 
Gordon  L  HufTcutt, 
Choinnan.  U.S.  CCIR  NaUonal  Committee. 

|FR  Dsc  n-maw  FiM  4-14-82;  k45  a.m.| 
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Dated:  April  5, 1982. 
Ricfaanl  H.  Hotmith. 

ChairmtM,  U.S,  CCITT NatioaatCoamiittee. 
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[PulHic  Notice  CM-8/511] 

Modem  Working  Party  of  Study  Group 
D;  Meeting 

The  Department  of  State  announces 
that  the  Modem  Working  Party  of  Study 
Group  D  of  the  U.S.  Organization  for  the 
International  Telegraph  and  Telephone 
Consultative  Committee  (CdTT)  will 
meet  aa  April  2S.  1982  at  the  Sheraton 
River  House,  Miami  Airport.  Miami, 
Florida  at  9:00  a.m. 

Study  Group  D  deals  with 
telecommunication  matters  relating  to 
the  development  of  international  digital 
data  transmission  services;  the  Modem 
Working  Party  reviews  actual  and 
proposed  CCITT  recommendations 
pertaining  to  the  specifications  and  use 
of  modems  in  data  transmission. 

The  agenda  for  the  April  29  meeting 
will  include  planning  for  the  1982 
activities  erf  the  Working  Party  and 
discussion  of  draft  recommendations  for 
higher  speed  full  duplex  switched 
network  modems. 

Members  of  the  general  pubhc  may 
attend  the  meeting  and  join  m  the 
discussion  subject  to  instructions  of  the 
Chair.  Requests  for  furthpr  information 
may  be  directed  to  Richard  H.  Howarth. 
Office  of  International  Communications 
Policy.  Department  of  State, 
Washington,  D.C.  20520,  telephone  (202) 
632-1007  or  T.  de  Haas,  Chairman  of 
U.S.  Study  Croup  D,  Institute  for 
Telecommunications  Sciences,  National 
Teleconmiunications  and  information 
Administration.  BooWer,  Coforado^ 
80303,  telephone  fSTO)  499-1000,  Ext 
3728. 


Study  Group  2  of  ttie  ULS.  Organization 
for  ttie  International  Radio 

Consultative  Conunittee  (CORb 
Meeting 

The  Department  of  State  announces 
that  Study  Group  2  of  the  U.S. 
OrganizalHm  for  the  Intemahonal  RacBo 
Consultatfre  Committee  (CCIR)  wi8 
meet  on  May  10, 1982  in  Room  521}  of 
the  National  Aeronautics  and  Space 
Administration,  600  Independence 
Avenue,  S.W.,  Washington,  D.C.  The 
meeting  will  begin  at  1:30  p.m. 

Study  Group  2  deals  with  matters 
relating  Xo  the  communications  for 
scientific  safeHites.  space  probes, 
spacecraft,  exploration  satellites  (e.g.. 
meteorologicaf  and  geodetic)  and  to 
interference  problems  concerm'ng  the 
radio  astronomy  and  radar  astronomy 
services.  The  purpose  of  the  meeting  is 
to  review  the  results  of  the  XVth  COR 
Plenary  Assembly  and  establish  the 
program  of  work  in  preparation  for  die 
next  international  meeting  of  Study 
Group  2. 

Members  of  the  general  public  may 
attend  the  meeting  and  join  in  the 
discussions  subject  to  instructions  of  the 
Chairman. 

Request  for  further  ioformadon  should 
be  directed  to  Mr.  Gordon  HufTcutt, 
State  Department,  Washington.  D.C 
20520,  telephone  (202)  632-2592. 

Dated:  April  6, 1982. 
Gordon  L.  Hsilcntt, 
Chairman,  U.&  CCm  National  Committee. 

(FR  Doc  82-10910  Piled  4-t*-aK  8:49  araf 
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[Public  Notice  803] 


Certain  Nonimmigrant  Visas  Validity 

Pubhc  Notice  787  of  August  4, 1981 
authorized  consular  officers  to  issue,  in 
their  discretion,  nonimmigrant  visas 
under  section  101(aKl5XB)  of  the 
Immigration  *nd  Nationality  Act  valid 
for  an  indefinite  period  of  time  to 
otherwise  eligible  nationals  of  die 
countries  listed  in  that  Notice  which 
offer  reciprocal  or  more  liberal 
treatment  to  nationals  of  the  United 
States  who  are  in  a  similar  class. 

Mexico  i»  me  <rf  the  countries  on  that 
list  whose  nationals  may  be  issued 
indefinite  nonimmigrant  visitor  visas  for 
pleasure  only.  Recently  the  United 


States  Government  and  the  Government 
of  Mexico  have  agreed  to  extend  the 
indefinite  validity  visa  fbrther  to 
Mexican  nationals  who  wish  to  enter 
the  United  States  as  noidmmigrant 
visitors  for  business. 

The  entry  under  Mexice  is.  dierefore. 
revned  accordingly. 

This  Notice  amends  Pnbtic  Notice  787 
of  August  4. 1961  (46  FR  39718). 

Dated:  April  12, 1982. 
|.  Donald  Blevins. 

Acting  Assistant  Secretary  for  Consular 
Affairs. 
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TENNESSEE  VALLEY  AUTHORITY 

Time-of-Oay  RatemaUng  Standard  and 
Assignment  of  Allocation  of  Benefito 
of  Hydro  Power  in  Residenfial  Rate 
Design 

agency:  Tennessee  Valley  Authority 
(TVA). 

ACTION:  Notice  of  opportunity  for  farther 
comnent  on  time-of-day  rateraaking 
standard  and  on  assignment  of 
allocation  of  benefits  of  hydro  power  in 
residential  rate  design. 

summary:  On  April  1, 1981  die  TVA 
Board  made  iU  determinations  on  the 
sbc  ratemaking  standards  set  out  in  the 
Public  Utility  Regulatory  Policies  Act  of 
1978  (Pub.  L  No.  95-617),  and  on  one 
other  ratemaking  standard.  At  that  time 
the  Board  also  described  the  planned 
implementation  of  the  standards.  With 
■  respect  to  standard  3  on  time-of-day 
rates,  it  was  explained  that  time-of-day 
rates  would  be  implemented  for  aD 
consumers  with  demands  in  excess  of 
5,000  kW  and  that  time-of-day  rates 
would  be  on  a  voluntary  basis  for  all 
other  consumers. 

In  a  separate  but  related  action  on  the 
same  date,  the  Board  adopted  a  Policy 
Statement  on  Allocation  of  Benefits  of 
Low-Cost  Power  Sources  to  Residential 
Consumers.  After  reaffirming  the 
practice  of  allocating  the  benefits  of 
low-cost  hydro  power  to  residential 
consumers,  the  TVA  Bbard  conchided 
that  residential  rates  would  be  designed 
to  concentrate  all  such  hydro  allocation 
benefits  in  a  first  block  of  1,250  kWh. 

Opportunity  is  now  being  provided  for 
further  public  comment  oral  and 
written,  on  the  following: 

(1)  Tlme-of-day  rates  for  all  industiial 
consumers  wiA  a  demand  greater  than 
5.000  kW; 

(2)  Time-of-day  rates  on  a  voluntary 
basis  for  consumers  having  demands  of 
5,000  kW  or  less;  and 
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(3)  The  amount  of  low-cost  power 
benefits  allocated  to  residential 
customers  and  the  concentration  of 
those  benefits  in  the  first  1.250  kWh 
block  of  the  residential  rate. 
DATES:  Comments  in  writing  on  these 
matters  should  be  received  by  5  p.m. 
(EDT)  on  May  5. 1982.  An  oral  comment 
session  will  be  conducted  on  May  5, 
1982. 

ADDRESS:  Written  comments  should  be 
sent  to:  Robert  C.  Steffy,  Jr.. -Director, 
Division  of  Energy  Conservation  and 
Rates.  Tennessee  Valley  Authority,  703 
Power  Building.  Chattanooga.  Tennessee 
37401. 

FOR  FURTHER  INFORMATION  CONTACT 
Dawn  S.  Ford.  Tennessee  Valley 
Authority.  400  West  Summit  Hill  Drive. 
EPB6,  Knoxville,  Tennessee  37902.  (815) 
632-4402.  Copies  of  the  April  1, 1981 
Determinations  on  Ratemaking 
Standards  and  the  Policy  Statement  on 
Allocation  of  Benefits  of  Low-Cost 
Power  Sources  to  Residential 
Consumers  may  be  obtained  &om  Ms. 
Ford. 

SUPPLEMENTARY  INFORMATION:  On  May 
5, 1982  following  the  conclusion  of  the 
formal  agenda  at  the  scheduled  meeting 
of  the  TVA  Board  of  Directors  the  public 
will  be  provided  an  opportunity  to 
present  oral  comments  on  the  above 
matters.  The  meeting  will  be  held  in 
Room  B-32.  TVA's  West  Tower,  400 
West  Summit  Hill  Drive,  Knoxville, 
Tennessee,  beginning  at  8:30  a.m.  (EDT). 
Any  person  who  wishes  to  offer 
comments  on  these  matters  is  requested 
to  notify  Ms.  Ford  in  advance  of  the 
meeting. 

Dated:  April  9. 1982. 
W.  F.  Willis, 

General  Manager. 

|FR  Doc.  82-10311  Filed  4-14-B2:  B:4S  ara| 
MIXING  CODE  tlZO-OI-M 


DEPARTMENT  OF  TRANSPORTATION 

Coast  Guard 
(CGD  82-012] 

Inland  Navigational  Rule»  Act  of  1980; 
Effective  Date  for  Great  Lakes 

Correction 

The  Federal  Register  document 
number  for  this  notice  is  incorrect  as 
shown  in  the  last  line  of  the  third 
column  of  page  5834.  (47  FR  5834. 
February  8, 1982).  The  Federal  Register 
document  number  which  now  reads  "FR 
Doc.  82-32".  should  read  "FR  Doc.  82- 
3256". 

MLUNO  COOC  1S0».«1-M 


[CGD  81-050] 

Study  of  Electrical  Hazard  Protection 
of  Tank  Vessels  Moored  to  Shore 
Facilities 

On  August  6. 1981  the  Coast  Guard 
published  a  notice  in  the  Federal 
Register  announcing  this  R&D  study 
and  the  availability  of  a  preliminary 
Task  I  report.  The  study,  which  is  being 
conducted  by  the  Jet  Propulsion 
Laboratory  (JPL)  in  Pasadena.  CA  is 
investigating  the  electrical  Interaction, 
primarily  in  stray  currents,  occurring  at 
the  vessel/pier  interface  of  Tank 
Vessels  moored  at  shore  facilities  and 
the  methods  of  protection  from  this 
hazard. 

It  is  widely  recognized  that  electrical 
potentials  often  exist  between  vessels 
and  the  structures  to  which  they  are 
moored  and  that  when  these  are  bridged 
by  a  good  electrical  conductor  a 
substantial  electrical  current  can  be 
generated.  On  a  Tank  Vessel  where 
flammable  liquids  and  explosive 
atmospheres  are  an  ever-present  danger, 
the  inadvertent  initiation  or  disruption 
of  such  a  circuit  could  produce 
incendiary  sparks  resulting  in  fire  or 
explosion.  Perhaps  the  most  dangerous 
instance  of  this  uncontrolled  occurrence 
is  during  the  connection  and 
disconnection  of  cargo  transfer  lines. 

The  Coast  Guard  has  become  quite 
concerned  over  stray  currents, 
particularly  with  the  misconceptions, 
confusion  and  differing  opinions  held 
within  the  industry  over  procedures  for 
addressing  them.  While  most  vessels 
utilize  a  bonding  cable  in  attempting  to 
short  circuit  the  voltage  and  reduce  the 
potential  for  stray  currents,  many 
authorities  believe  that  bonding  as 
practiced  is  extremely  ineffective.  This 
disparity  is  internationally  recognized. 
In  its  report  on  the  explosion  of  the 
French  Tankship  BETELGEUSE  in 
Bantry  Bay.  the  Irish  authorities  noted 
the  controversy  and  recommended  that 
"an  expert  study  of  these  matters  be 
undertaken." 

In  1980  the  Coast  Guard  contracted 
with  ]et  Propulsion  Laboratory  to 
initiate  the  study  on  electrical  hazard 
protection  of  Tank  Vessels  (ships  and 
barges).  Task  I,  which  included  a 
literature  review,  problem  definition, 
preliminary  measurements,  and 
refinement  of  a  measurement 
methodology,  has  been  completed.  The 
findings  revealed  that  while  much 
investigation  had  already  been 
conducted  on  .electrostatics,  very  little 
had  been  done  formally  to  characterize 
and  deal  with  stray  currents,  which 
were  found  to  be  substantial  in  many 
cases.  They  also  substantiated  the 
aforementioned  disagreement  within  the 


industry  on  procedures  for  protection 
against  stray  currents.  (Copies  of  the 
Task  I  report  are  still  available.)  Based 
on  the  Task  I  report,  the  Coast  Guard 
believes  that  the  research  should  now 
focus  primarily  on  stray  currents  and  the 
method  of  protection  against  them. 

Before  proceeding  with  Task  II,  the 
major  phase  of  the  study,  the  Coast 
Guard  endeavored  to  contact  the 
industry  in  order  to  obtain  comments  on 
the  findings  of  Task  I  and  the  planned 
work  for  Task  II.  Accordingly,  the  Coast 
Guard  published  a  notice  in  the  Federal 
Register  in  August,  1981,  and  invited  the 
industry  to  offer  any  comments  which 
might  contribute  to  the  usefulness  of  the 
study.  The  response  to  this  request  was 
good  with  many  groups  offering  their 
expertise.  The  response  also  confirmed 
that  several  conflicting  theories  on 
remediating  the  hazard  were  held  within 
the  industry.  One  commenter  also  noted 
that  thus  far  the  study  had  focused  only 
on  the  transfer  of  petroleum  products 
and  should  be  expanded  to  examine  the 
needs  of  those  industries  involved  in 
marine  transport  of  other  flammable 
materials.  Perhaps  the  most  appropriate 
comment  expressed  was  that  the  Coast 
Guard  would  do  a  great  service  to  the 
industry  if  their  study  could  settle  the 
bonding  argument  once  and  for  all.  It 
may  be  that  more  than  one  method 
would  provide  effective  protection  from 
stray  currents.  However,  each  method 
must  be  fully  evaluated  and  defined. 

Despite  the  obvious  need  for  further 
study  on  this  hazard,  the  Coast  Guard, 
due  to  the  need  for  increase  in  the  scope 
of  the  study  and  due  to  budgetary 
priorities,  can  no  longer  fund  the 
research.  Rather  than  accept  an 
indefinite  delay  in  the  study  however,  it 
has  been  suggested  that  since  the 
industry  is  very  much  interested  in 
seeing  the  project  continued  it  would 
itself  be  willing  to  provide  the  needed 
fimding.  (This  type  of  arrangement  with 
the  industry  is  being  utilized  with 
increasing  regularity  in  Coast  Guard 
R&D  work.)  Some  companies  have 
already  indicated  a  preliminary  interest 
in  so  doing.  The  purpose  of  this  notice, 
therefore,  is  to  formally  inquire  as  to 
whether  the  industry  is  indeed 
interested  in  providing  the  funding  to 
continue  this  project.  If  this  were 
accepted  the  Coast  Guard  would 
continue  to  act  as  the  project  manager. 
However,  to  provide  for  the  input  and 
concerns  of  the  industry,  representatives 
of  the  contributing  parties  would  be 
formed  into  a  task  group  to  advise  the 
Coast  Guard  on  how  the  research 
should  proceed.  How  the  funds  would 
actually  be  channeled,  i.e.,  through  the 


Coast  Guard  or  directly  to  the  research 
group  is  being  reviewed  at  this  time. 

Those  parties  interested  in  pursuing 
this  plan  should  write  to  Commandant 
(G-MVI-2/24),  U.S.  Coast  Guard. 
Washington.  D.C  20593  or  contact  the 
project  officer,  LT  Robert  MURRAY,  at 
(202)426-2183.  i 

L  N.  Hein,  ' 

Captain.  U.S.  Coast  Guard,  Acting  Chief. 
Office  of  Merchant  Marine  Safety. 
Aprils,  198Z. 

(PR  Doc  az-iaas?  FiM  4-14-«e:  km  tm\ 
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Federal  Aviation  Administration 

Nationai  Airspace  Review  itleeting 

AOEMCV:  Federal  Aviation 
AdminfstraQon,  DOT. 

ACnoic  Notice  of  meeting. 


summary:  Pursuant  ot  section  10(a}(2}  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L  92-483;  5  U.&C.  App.  IJ  notice  is 
herby  given  <rf  the  first  meeting  of  the 
Executive  Steering  Committee  of  the 
Federal  Aviation  Administration  (FAA) 
National  Airspace  Review  Advisory 
Committee.  The  agenda  for  this  meeting 
is  as  foUowsc 
Opening  Remarks 
Intraduction  t»  the  Natioaal  Airspace  fieview 

Wan 
Plan  Brief 
Discussion 

DATE:  May  4  1982,  lOKK)  a.m.  to  4:00  p.m. 
Aooncss:  The  meeting  will  be  hdd  at 
the  Federal  Aviation  Administration, 
room  1010,  800  hidependence  Avenue, 
SW..  Washington.  D.C. 
FOR  RJRTHER  INFORMATION  CONTACT: 

National  Airspace  Review  Program 


Management  Staff,  Room  1005,  Federal 
Aviation  Administration,  800 
Independence  Avenue,  SW., 
Washington.  D.C.  20591,  (202)  426-356a 
Attendance  is  open  to  the  interested 
public,  but  limited  to  the  space 
available.  To  insure  consideration, 
persons  desiring  to  make  statements  at 
the  meeting  should  submit  them  in 
writing  to  the  Executive  Director, 
National  Airspace  Review  Advisory 
Committee,  Air  Traffic  Service,  AAT-1, 
800  Independence  Avenue,  SW.. 
Washington,  D.C.  20591,  by  May  1. 1982. 
Time  permitting  and  subject  to  the 
approval  of  the  chairman,  these 
individuals  may  make  oral  presentations 
of  their  previously  submitted 
statements. 

Issned  in  Washington,  D.C.  on  April  9, 1982. 
R.  f.  Van  Vuren, 
Executive  Director,  NARAC. 

(FK  (fce.  82-10315  Filed  4-14-82;  a«  ami 
aUJMe  CODE  4910-13-M 


[Summary  Notice  No.  PE-82-8] 

Petitions  for  Exemption;  Summary  of 
Petitions  Received,  Dispositions  of 
Petitions  Issued 

AOENCT:  Federal  Aviation 
Administration  (FAA).  DOT. 

ACTION:  Notice  of  petitions  for 
exemption  received,  dispositions  of 
prior  petitions  and  corrections. 


summary:  Pursuant  to  FAA's 
rulemaking  provisions  governing  the 
apphcation,  processing,  and  disposition 
of  petitions  for  exemption  (14  CFR  Part 
11),  this  notice  contains  a  summary  of 
certain  petitions  seeking  relief  from 

Petitions  Fon  Exemption 


specified  requirements  of  the  Federal 
Aviation  Regulations  (14  CFR  Chapter  I), 
dispositions  of  certain  petitions 
previously  received  and  corrections.  The 
purpose  of  this  notice  is  to  improve  the 
public's  awareness  of,  and  participation 
in,  this  aspect  of  FAA's  regulatory 
activities.  Neither  publication  of  this 
notice  nor  the  inclusion  or  omission  of 
information  in  ths  summary  is  intended 
to  affect  the  legal  status  of  any  petition 
or  its  final  disposition. 

DATE  Comments  on  petitions  received 
must  identify  the  petition  docket  number 
involved  and  must  be  received  on  or 
before:  May  4, 1982. 

ADoncstt:  Send  comments  on  any 
petition  in  triplicate  to:  Federal  Aviation 
Administration.  Office  of  the  Chief 
Counsel.  Attn;  Rules  Docket  (AGC-204), 

Petition  Docket  No. ,  800 

Indepedence  Avenue  SW.,  Washington. 
D.C.  20591. 

FOR  FURTHER  INFORMATKMl  CONTACT. 

The  petition,  any  comments  received 
and  a  copy  of  any  final  disposition  are 
filed  in  the  assigned  regulated  docket 
and  are  available  for  examination  in  the 
Rules  Docket  (AGC-204).  Room  916. 
FAA  Headquarters  Building  (FOB  lOA), 
800  Independence  Avenue  SW.. 
Washington.  D.C.  20591;  telephone  (202) 
426-3644. 

This  notice  is  published  pursuast  to 
paragraphs  (c).  (e).  and  (g)  of  §  11.27  of 
Part  11  of  the  Federal  Aviation 
Regulations  (14  CFR  Part  n). 

Issued  in  Washington.  D.C,  on  April  a 
1982. 

|olin  H.  Cassady. 

Deputy  Assistant  Chief  Counsel,  Regulationa 
and  Enforcement  Division. 


OockatNo. 


227SS.. 

19MS.. 

22435... 
22tlS«... 


(M«Mf  StaMs  Parachute  AaaociaSun.. 
Eagle  Aviation,  Inc -. 


22700 

zzna .. 

22770 


Petitionar 


iMhop  OicMheia,  tnc. 


II 


' 


^  WW  WbcW  Atf^'wc .. 


/UMfenctiaAkv.  Ihc. 


Rocky  Mountain  Arway*.. 


Knoe»  Bros.  Consttuclfon,  he.. 
Haticopter  Charter.  Inc 


Regulalions  aftoctad 


t4  CFR  91.47.. 
MCFB43J.... 
t9|CFR91J1.. 


To  permil  peblionar 


M  CFH  91.32  antf  121.333.. 
14  CFR  43.3  and  43.7 

t4  cm  an.3i(eM5) 


14  CFR  65.101  (aK5).. 


14  CFR  91.169  and  91.1(1 . 

14:  cm  43jm 


ilionar  to  uaa  Ra  DC-3/C-47  and  L-18  arcrM  to  cvry 
tarNnal9w  — —  — - — ■  -iirnlra  TTiBipiiiialiiM  ■ 

Musfcogaa,  OklahorM. 
To  pannH  paWionar^aHgM  anglnaar  to  resMw  paaianaai  oxygan  naak* 

(Mng  tifft,  lileaiiii  an  anaanto*  maak  «apk  antf  to  ml*  aHMpriato 

lojDOOW  •nnriM. 
Amendmw*  to  Eaarwption  3264  to  pama  paWJonaii  to  eparato  i»  laaaad 

•uifl  «Mdt  Wto  «iMn  da  apppgpMto  MM  (anMan  ai  a  S  iianjaia 

increMMl  nro  toal  and  taming  waisM  tar  Iha  purpna  d  dafeMilng 

periahaUa  M«  of  tw  Ato*an  tMng  Induaky. 


Off  CuBH^Wit  Nol  29M  to  pVMV  psHonsf  n<      __ 

747SP  aircraA  abowa  llgM  towal  410  xiVioul  ana  pM  al  •«  oonkola  ol 

ttw  airptona  vaarlng  and  uamg  an  OKygan  niMk. 
To  perm*  peWionar  to  bornw  partt  fcom  or  aMtianga  pvts  wMh  Ak 

Canada  tor  inaMMtan  on  H  OC-9  mmm  kr  ti»  tMHd  Statoa. 
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22706 — 

22752 

22788 

22198 

22407 ._ _. 

22791 

22780 

21148 

22776 _ 

20371 

2270S 

2277S 


mo- 


Federd  Resen«  Bank  o«  AdanM,  JaokaonvMe 


American  Cyanainid  Ca.. 


Mr.  Uoyd  Qoheen- 


Mooney  Aircraft  Corp  _ 
RapuHc  Airlinn,  llK~ 


litarto  Norman  Coanwttca  Avialiorv  kw.. 


Merle  Narmw  Coemelics  Aviation.  Inc.. 


W.  F.  PratiMCo. 
PWs  Aarobatic*.. 


Space  Servtaes,  lne„ 


Petitions  for  Exemption— Continued 


Ragulationa  Utacled 


14CFR136.22S<a)<1)- 


14  CFR  13S.261(t4.. 


14  CFR  135.B9(bK3). 


14  CFR  121.S03(a).. 


14  CFR  6S.91(cM2) 

14  CFR  45.29<b)(1» - 

14  CFR  43.3(f)  and  43.7(e).. 

14  CFR  135.e9(b)<3) 


14  CFR  13S.22S(d)<a) 


14  cm  61.58(c).. 
14  CFR  23.1325.. 


14  CFR  101.23 


Description  o(  ralief  sougM 


To  perttiR  peWionsr  to  operate  an  of  its  aircraft  «»l>en  operating  froni  Millie 
Beach  Air  Base  and  Beaufort  Marine  Corps  Air  Station  using  takeoff 
visitxiity  mimmums,  subtect  to  the  approval  of  the  appropriale  cnilitary 
authority,  wtiich  are  less  Ifian  1  mite  and  equal  to  or  greater  tt\an  ttie 
landing  visit>4lity  minlmunis  estalilistied  for  ttwae  airlieMs. 

To  permit  certain  pilots  of  Capltot  Aviation  Service,  Inc.,  to  accept  an 
assignment  for  duty  dunng  fligfrt  time  and  to  reduce  «»  required  ten 
consecutive  hours  of  rest  to  nine  hours  during  the  24-«ioi«  period 
preceding  Ifie  planned  completion  of  tf»  assignment 

To  permit  petitioner  lo  operate  its  Leaflet  25.  Learfet  55.  and  Grumman 
Gulfstream  II  aircraft  atxive  fligm  level  (FL)  350  (35,000  feet)  up  to  and 
Inckiding  FL  4t0  (41.000  feet)  withput  one  pilot  having  to  wear  and  use 
an  oxygen  mask. 

Reconsideration  of  the  Denial  of  Exemptkjn  No.  3428  to  aHow  petHioner'a 
pikM  to  fly  as  crewmembers  mors  Itian  1.000  hours  during  any  caleridar 
year. 

Reconsideratkxi  of  the  Denial  of  Exemption  No.  3459  to  pennii  petitioner 
to  obtain  an  Inspection  authonzatton  withoul  having  been  active  In 
maintaining  FAA-certificated  aircraft  in  the  past  2  years. 

To  allow  petitioner  to  use  lO^nch  high  registration  marks  on  Mooney 
Models  M20J  and  M20K  airplanes 

To  allow  petitioner  to  accompiis>>  maintenance  and  approve  for  return  to 
service  Chart  Air,  Inc.  s,  DC-9-10  series  aircraft  operated  under  a  FAR 
125  Certificate. 

To  altow  petitioner's  Gulfstream  American  II  (0-11S9)  aircraft  to  operate  up 
to  and  including  41,000  feet  mean  sea  level  (MSL)  wittXMt  requWng  at 
least  one  pilot  seated  at  the  controls  to  wear,  secured  and  sealed,  an 
oxygen  mask,  atiovs  35,000  feel 

To  altow  petitioner's  pilots  with  mora  than  100  hours  as  pitot  In  command 
(PfC),  to  make  an  IFR  takeoff  at  a  military  or  foreign  airport  whan 
visibility  is  less  Oian  1  mile.  Thoee  PCs  with  less  than  100  hours  as  PIC 
in  type  of  airplana  wouM  be  restided  to  the  1-mlla  iMibility  takeoff 
minimum. 

Extenskxi  of  Exemptran  3023  which  allows  petitioner's  trainees  to  complete 
a  24-month  pik>t-in-command  ctieek  in  an  FAA  approved  Mght  simulator. 

To  relieve  petittoner  from  the  requirement  to  iratal  an  attemate  stalk:  air 
source  with  a  suitable  valve  and  placard  kx^aled  on  the  mstnjment  partal 
of  its  five  models  of  aircraft.  The  aircraft  are  limited  to  day  VFR  only  wWi 
flight  into  known  icing  conditions  prohibited,  and  ttie  aircraft  are  lor 
exckjsiva  use  as  aerobatic  machines. 

Relief  from  tfie  prohitxtnn  of  rocket  launches  within  five  miles  of  an  airport 
boundary.  The  relief  wouM  cAver  the  launch  of  a  Conestoga  Rocket  from 
Matagonla  Island.  Texas,  in  a  subortiital  test  flight  of  167  miles  high  M«d 
279  miles  downrange. 


Dispositions  of  PErmoNS  for  Exemption 


Docket  No. 


PetHkmer 


Regulatkina  allacied 


Descriptton  of  reliel  sought  dteposWion 


22280 

21293 

22444. 

22633 .._. 

21253 

22783 

22751 

izeaa... 

22463 

12464 


Mk:haal  Weletyk.. 


Oay  Lacy  AvialkMi - 


14  CFR  101.13(a)(2) 

14  CFR  135i43(a) 


Transamertea  AHnes 

Virgin  Islands  Seaplane  Shuttle,  Inc.. 


14  CFR  121.911(e).. 


14  CFR  13S.175<a).. 


Fight  Safety  Intemattonal 

American  Mamadonal  Ino.. 


Various  Secttons  of  61  and  13S.. 
14  CFR  121.311(f) 


14  CFR  121.311(0 

14CFR121.311(e|<2). 


Cocfiiae  AirVnea^  hie 


Compagnia  Nailanil  Ak  Franoa- 


22436.. 


22481.. 
<2S40.. 


14  CFR  121311(e).. 


14  CFR  Parts  21,  61,  63,  and  91 . 


14  CFR  121.351(a)  and  121.99. 


To  permit  petittoner  to  conduct  Mte  operations  n«va  ttian  500  feel  above 

the  surface  of  the  earth.  Withdrawn  Feb.  3.  1962. 
Reconsideration  of  a  Demai  of  Petition  to  permit  Mr  Steven  R.  PuniHn  to 

serve  as  pilot  m  command  of  Lacy  Aviation  aircraft  withoul  hoMktg  an 

airiine  transport  pilot  certificate.  Oemed  Mar  9,  1962. 
Extension  of  the  March  6.  1962  compliance  date  to  Septemt>er  IS.  1962. 


Ma.  CMy  Ann  Alan. 


14  CFR  61.161(a).. 


14  CFR,61.121  and  61.123- 


lor  the  shouMer  harness  requirement  for  petitxxier's  Lockheed  L-362 
aircran.  Granted  Mar.  11,  1982. 

To  altow  petitioner  to  corxjuct  day  VFR  flights  in  specified  large,  multierv 
gine  aircraft  without  airbome  vraather  radar  equtprnent  Installed.  Qranted 
Mar.  12,  1962. 

To  permit  petitxxier's  trainees  to  accomplish  ttie  maneuvers  reciuirad  in  ■ 
Ben   222   simulator  in   lieu  of  an  aireraft.   Withdrawn   Mar.    1,    1962, 

To  allow  petittorter  60  additional  days  for  cc^npliance  with  the  requirement 
to  install  flight  attendant  seat  belt  and  shouMer  harness  restraints. 
Qranted  Mar  16.  1982 

To  permit  petitiorier  to  operate  four  B-727-22C  airplanes  witliout  each 
flight  attendant  having  a  seat  for  takeoff  and  landing  m  the  passetiger 
oompartment  tfiat  meets  the  seat  requiremem  Granted  Mar    16.  1962. 

To  altow  petitioner  to  operate  its  fleet  of  Srart  Brottiers  SO3-30  akcraft 
alter  March  6.  1982.  wittiout  compliance  with  the  safety  twit  and 
shoulder  harness  requirements.  Granted  Mar   16,  1982 

To  permit  pettiorter  to  operate  its  Corivar  440  aircraft  after  March  6,  1962, 
compiiarice  date  wittyjut  installatton  of  combined  safety  belt  and  shoul- 
der harness  at  each  flight  deck  statxm  and  on  each  flight  attendant  seat 
In  tfte  passenger  compartment.  Partial  Grant  Mar.  17,  1982. 

To  amend  Exemption  1690AA  to  permit  petittoner  to  operate  an  additional 
B-747-2286  aKcratt  using  foreign  airman,  an  FAA-approved  contuxioua 
alnvorthiness  maintenance  program  and  the  B-747  master  minimum 
equipment  list  Granted  Mar.  16.  1962. 

To  permit  operation  of  petitioner's  kjrbo)et  aircraft  on  roulea  In  Via  New 
Yorii  Oceanic  Control  Area  between  ttie  east  coast  and  Bermuda  wNh 
one  ol  two  installed  HF  communicatlona  systems  ir¥iparative  at  the  flme 
of  departure  and  without  mamtainirig  two-way  radto  communicattons 
between  each  aircraft  and  ttte  disoetch  offioe  alorig  the  named  route. 
Qranted  Mv.  19,  1962. 

To  permit  petitiorwr  to  obtain  an  airlirte  transport  pitot  oardflcate  avan 
though  she  has  not  reacfied  23  years  of  age.  Denied  Mar.  19,  1982. 

To  permit  petittoner  to  obtain  a  commercial  pitot  cervficata  prtor  to 
becoming  18  years  of  age.  Denied  Mar.  19,  196^ 
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Dispositions  of  Petitions  for  Exemption— Continued 


Docket  No. 


^224eQ.. 
22567.. 

22118.. 
22S39.. 

tiasu... 


22628 

22465 

22147 „ 

22263 

20314  .„ 


Park*  College  ol  SaM  Uxit  UnwerMy.. 
Air  Transport  Assodalton  oT  America 


British  Aerospace.. 
Air  Methods.  Inc.... 


Deere  a  Co.. 


Transamerica  AMinaa.. 


RegUMons  affected 


14  CFR  Part  141,  Appendkes  A,  C,  0.  F.. 

14  CFH  121.311(1) __ 


DMotplian  of  reief  aou^  di^xMMan 


14CFB  145.73(a).. 
14  CFR  43.3(h) 


14  CFR  portens  01  Parts  21  and  61 . 
14  CFR  121.311(e) 


22536.. 

21610.. 
22562.. 


Texas  Air  Carrier,  Inc .. 


14  CFR  61 .57(d).. 


Aeroamerica.. 


Air  Methods,  Inc.. 


Flight  Training  Devices  (FTD) . 


Mr.  Robert  R.Duryeh.. 

Acme  Aircran  Co 

Mr.  Steve  Pankonin 


14  (yR  portions  ol  Part  121 .. 


14  CFR  135.18l(bK2H«i).. 


14  CFR  61.63(d)(2)(3)  and  et.157(dX1).. 


14  CFR  61.161(1)).. 


14  CFR  14S.3S(a)  and  145.37(b)... 
14  CFR  45.29 


To  permit  petitioner  to  train   certain  ol  its  students  k>  a  partomwice 

standard   wrthom   meetng  the   piesuibed   mmmwn   Af^imms  reqwe- 

menls  Partial  Grant  Mar  23.  1982 

To  pern*  certam  ol  peaiior«er-s  menOer  airlnes  to  opsrale  the*  wiaan 

alter  the  March  8,  1982.  connpkanoe  dale  lor  •»  mquniTwnl  tw  each 

light  attendant  tiawe  a  seal  *i  tt<e  pesaenger  oompartmeni  lor  takaon 

and  laningiMiha  contewd  sstely  belt  w<d  shoukter  harness  Granted 

Mar  5.  1982. 

To  permit  petitioner's  FAA-approxed  kxeign  repav  station  to  aork  on  U.S.- 

registered  aircraft  wlich  are  not  operatmg  aholy  or  pvtty  oulsida  tie 

United  States  Granted  Mar  31.  1982. 

To  permii  peutKxiers  appropnately  taned  and  csilHsd  plo«  to  iwnova 

check,   and  reinsta*  the  magnebc  chip  detector  plugs  on  Bel  206 

hekcopter  ent^nes,  kansnssnns.  and  M  rotor  gam  bows   Grwitad 

Mar  23.  1962 

To  permd  petitioner  k>  operate  Us  G-1159.  C-SOO.  «d  L-1329  wptvws 

mder  Part  91  using  mnmum  aquipmer*  Ms.  Granted  Mr.  24.  1982. 

To  permii  pelitoner  to  operate  its  L-188  airplanas  allar  M«ch  6.  1982.  taul 

no  later  than  December  31.  1982.  wVtoU  Ihe  wplvMs  beng  equ«)pad 

wth  s  combned  salely  seat  be*  and  tfniMar  Iwness  at  t»  IM« 

obeerver-s  seal  kicatad  on  tie  K^  deck.  Grwted  Mw    25,    1982^ 

To  permit  petiboner-s  pMs  in  command  to  carry  ininMiiijm  dung  tie 

pehod  begmning  1  how  sAer  sunaal  and  anitng  1  how  belore  smisa 

Mlhout  makmg  at  leant  three  takaoMs  and  tne  laratngs  wNNn  tie 

preoettng  90  days  Deraed  Mar  25.  1982 

To  pemiil  pelittoner  to  conduct  scheduled  passenger  awice.  autionnd  by 

•»  CAB-  ovar  certain  mutes,  utftang  the  ikgM  ooritrol/dnpBtth  pnioe- 

4ms.  oornmncation  procedures,  arpon  and  route  quMiAcaton  pnx»- 

tkrestor  piots.  and  en  routs  serwang  and  manlenwice  prooedwes  that 

are   appicable   to    supptemental   ar   camerm.    Oenwd    Ukm    25,    1982. 

To  permt  petitkxier  to   meke   mstnimoni  Ikghl  nies  (IFR)   ml.ili  mti 

approach  n  torecasi  IFH  condMcns.  Dened  Ms  26,  1982. 

To  pennil  petitioners  Irainaes  to  complete  a  pracical  lest  tor  tie  ssuwice 

of  a  type  rating  to  be  added  to  any  grade  ol  plot  oeni«cate  tal  nOkides 

tw  items  and  procedures  lor  testing,  in  an  aSplwie  smulaKv  Mhou^ 

FTD  does  nc«  have  an  operaing  carlifcate  mtar  Part  121.  Grwtsd  Ito 

26.  1962. 

To  permit  petittoner  to  obtain  an  airlne  kanaport  piol  certiicata  n  In 

rotocraft  category  wNhoul  meeting  tie  reqiaemani  ol  hvMng  1^00  horn 

ol  H^  tone  within  t«s  precedfciy  8  years.  Grantsd  Mw.  30    198^ 

ReconsKleration  ol  tie  Denial  ol  Ewmpttin  No.  33S9  to  pemUl  peMoner 

to  obtain  a  repak  slaton  rating  lor  Convae  senes  asoaft  wtwu  moeSng 

ailor   *e   housing   and   iaokty   requremenls.    Deraed   Apr    2.    1982 

To  penml  petitioner's  Anralt  to  doplay  Snnch  marks  on  too  P^m  L-21B 

aircraft  so  tial  ttiey  may  retain  ttwir  pae«  scheme  lor  eahbibon  at  ■»«■, 

etc  Denied  Apr.  5.  1962. 


|FR  Doc.  82-10a4  PUed  4-14-82:  8:45  am] 
BILUNQ  CODE  4610-13-M 


Federal  Highway  Administration 

Environmentai  Impact  Statement; 
Solano  County.  Calif. 

agency:  Federal  Highway 
Administration  (FHWA),  DOT. 
action:  Notice  of  intent. 

summary:  The  FHWA  is  issuing  this 
notice  to  advise  the  public  that  an 
environmental  impact  statement  will  be 
prepared  for  a  proposed  highway  project 
in  Solano  County,  California, 
FOR  FURTHtR  INFORMATION  CONTACT 
C.  G.  Clinton,  District  Engineer,  Federal 
Highway  Administration,  P.O.  Box  1915, 
Sacramento.  California  95809. 
Telephone:  (916)  440-2521.' 
SUPPLEMENTARY  INFORMATION:  The 
FWHA,  in  cooperation  with  the 
California  Department  of  Transportation 
will  prepare  an  environmental  impact 
statement  (EIS)  on  a  proposal  to  close  a 
temporary  at-grade  access  opening  onto 
Interstate  80  (1-80)  and  provide  other 
means  of  access  to  properties  becoming 


landlocked  by  that  closure.  There  are 
five  alternative  methods  of  providing 
access  under  consideration.  Three  of  the 
alternatives  would  consist  of 
construction  of  front^e  roads  on 
various  routings,  the  fourth  would  be 
construction  of  an  overcrossing  and 
frontage  road,  and  the  fifth  would  be 
construction  of  a  freeway  to  local  road 
interchange. 

The  project  is  approximately  two 
miles  long  and  lies  between  the  cities  of 
Dixon  in  Solano  County  and  Davis  in 
Yolo  County. 

A  preliminary  scoping  meeting  was 
held  in  the  City  of  Davis  on  January  14. 
1982.  Continuance  of  the  scoping 
process  will  be  handled  through  written 
and  informal  personal  communication 
with  various  federal,  state  and  local 
agencies,  and  affected  individuals. 
Additional  formal  scoping  meetings 
prior  to  distribution  of  the  draft  EIS  will 
be  held  only  if  responses  from  those 
contacted  indicate  a  need  for  such 
meetings. 


To  ensure  that  the  full  range  of  issues 
related  to  this  proposed  action  are 
addressed  and  all  significant  issues 
identified,  comments  and  suggestions 
are  invited  from  all  interested  parties. 
Comments  or  questions  concerning  this 
proposed  action  and  the  EIS  should  be 
directed  to  the  FHWA  at  the  address 
provided  above. 
CG.CBntan, 
District  Engineer,  Socramento,  California. 

|FR  Doc  82-iaOM  FUed  4-14-S2:  a:4S  ami 
MLLMQ  COOC  4810-2a-M 


Research  and  Special  Programs 
Administration 

Applications  for  Renewal  or 

Modificatkm  of  Exemptions  or 

Applications  To  Become  a  Party  to  an 
Exemption 

AOENCV:  Materials  Transportation 
Bureau,  Research  and  Special  Programs 
Administration,  DOT. 
ACnoit  List  of  applications  for  renewal 
or  modification  of  exemptions  or 
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application  to  become  a  party  to  an 
exemption. 

SUMMAilY:  In  accordance  with  the 
procedures  governing  the  apphcation 
for,  and  the  processing  of,  exemptions 
from  the  Department  of  Transportation's 
Hazardous  Materials  Regulations  (49 
CFR  Part  107,  Subpart  B),  notice  is 
hereby  given  that  the  Office  of 
Hazardous  Materials  Regulation  of  the 
Materials  Transportation  Bureau  has 
received  the  Applicatidns  described 
herein.  This  notice  is  abbreviated  to 
expedite  docketing  and  public  notice. 
Because  the  sections  affected,  modes  of 
transportation,  and  the  nature  of 
application  have  been  shown  in  eariier 
Federal  Register  publications,  they  are 
not  repeated  here.  Except  as  otherwise 
noted,  renewal  applications  are  for 
extension  of  the  exemption  terms  only. 
Where  changes  are  requested  (e.g.  to 
provide  for  additional  hazardous 
materials,  packaging  design  changes, 
additional  mode  of  transportation,  etc.) 
they  are  described  in  footnotes  to  the 
application  number.  Application 
numbers  with  the  suffix  "X"  denote 
renewal;  application  numbers  with  the 
suffix  "P"  denote  party  to.  These 
applications  have  been  separated  from 
the  new  applications  for  exemptions  to 
facilitate  processing. 

DATE  Comment  period  closes  April  30, 
1982. 

ADDRESS  COMMENTS  TO:  Dockets 
Branch,  Information  Services  Division, 
Materials  Transportation  Bureau,  U.S. 
Department  of  Transportation, 
Washington  D.C.  20690. 

Comments  should  refer  to  the 
application  number  and  be  subrhitted  in 
triplicate. 

FON.  FURTHER  INFORMATION: 
Copies  of  the  applications  are  available 
for  inspection  in  the  Dockets  Branch, 
Room  8426,  Nassif  Building.  400  7th 
Street,  SW.,  Washington  D.C. 


t^mmm- 

■on  No. 

AppmaM 

Hex 

2787-X..._ 

U.&  OapwinMni  of  DMnM.  Wathmg- 
toxDC. 

2787 

312e-X 

tOKSK. 

3128 

312B-X.... 

WriMr  KMtto  Compwiy,  Incorporaud 
MM«<I*.  NJ. 

3128 

«ai  x.-^ 

ua.  D^Mrtmrni  ol  Enwgy.  Wuhkii- 
ton.  DC. 

3063 

3e06-X 

Wiltw  KkM*  a  Coinptny.  Incorporil- 

3606 

3996-X 

Slautttr  Cri«Tilcal  Compwiy.  WaMpoft. 
CT. 

3996 

4453-X 

AUKno     ExpKxtvM     ConvMy.     tnc. 
Mo»«loo,TX 

4463 

♦HWt-. 

CMrtlir    Bt*    TMMport    Cn,    Ine.. 
■»>»>. DM1.KY. 

MBS 

48S0-X .:... 

cndgn  BkAKxO  Co<npany,  S^nifburg. 
CT. 

48S0 

Renew- 

Appfca- 
«onNo. 

Apptkam 

al  of 
exemp- 
tion 

5322-X 

Union  CwMla  CorporaMon.  Danbury. 

CT. 
E.  1.  du  Pool  da  Namoura  A  Company. 

S322 

574ft-X.... 

5749 

■     Inc  ,  Wilmington.  DC. 

5e52-X 

Ptiiladelpnia  Gas  Works.  Philadalphla. 

PA. 
South  Jersey  Qas  Company,  Fotaom, 

NJ. 

sas2 

5652-X 

5852 

sesi-x 

5891 

ton.  DC. 

8016-X 

•d.  Dayton,  OH 

8018 

601 6-X 

8016 

eoi6-x 

WItson  Wetdng  Supply.  Ine.,  Warren, 

M. 
Southern   WekSng   Supply  Co..   Ine.. 

8016 

6016-X 

8018 

Bowling  Green,  KY. 

eoi6-x  . . 

Huber  Supply  Company,  Mason  CHy, 

lA. 
SJ.  Smith  Co..  Inc..  Davenport  lA 

8016 

eoi6-x 

8016 

eoi6-x 

Kanweld  Welding  Equipment  *  Sup- 
p«es.  Kankakee.  IL 

6016 

.8113-X._. 

Hichburg  Gas  and  Elaclnc  Light  Co., 
Canton.  MA. 

8113 

6113-X 

NorthirKost  Natural  Gas  Company,  Port- 
laid.  OR. 

6113 

6113-X 

Bay  State  Gas  Company,  Canton,  MA ... 

6113 

6128-X  

Hapag-Uoyd,  AG.  Hamburg.  Qennany... 

8128 

6187-X  

Philadelphia  Gas  Works.  Philadelphia, 

PA. 
Provfdenoe  Qas  Company,  Prbvldenca, 

Rl. 
Great  Lakes  Ctwmical  Corporalton.  B 

6197 

6197-X .._. 

6197 

622S-X 

6225 

Dorado,  AR. 

62S3-X .._. 

6253 

6326-X 

Lake  City.  UT 

6325 

6397-X .._. 

Pennwalt  Corporatton.  PtHladelphla,  PA.. 

6397 

8387-X 

Allied  Corporslwn.  MorrtWown.  NJ 

6397 

6453-X 

General  Motors  Corporation,   Oatioil, 

Ml 
Bay  State  Qaa  Company,  Canton,  MA ... 

6453 

6464-X.._. 

6464 

8614-X.... 

Ha     Brothers     Chemical     Cempwiy, 
Tucaon,  AZ. 

6614 

6e37-X 

Adwancwl  Chemical  Technology,  City 
o»  Industry,  CA. 

8637 

6731 -X 

as.  Oapanmant  o)  Defense.  Washing- 
Ion.  DC 

6731 

6743-X  

Atlas  Powdsr  Compttiy,  Dallas.  TX 

6743 

8763-X 

CA'. 
Van  De  Mark  Chemkal  Company.  Inc., 

6763 

67e8-X 

6768 

U)ekport,NY. 

67»7-X..._ 

Adiranoed  Otamicai  Taehnetogy.  City 
ofMuatiy,  CA. 

6787 

6805-X 

Umon  Carbide  Coqwralkxi,   Danbury, 
CT. 

6805 

862e-X 

6828 

Mew  Vork,NY. 

8619-X 

Minnesota  QasCempany,  Minneapolis, 
MN. 

6919 

88e3-X..._ 

l.aC.  Chanricala  UmNwl,  Bnskii  Ei«- 
4and. 

6063 

AAAAJf 

ua  Depawmem  of  Oafanee.  Washmg- 
lon.DC 

6999 

7068-X 

umisd  Space  Boosters,  Incorporated, 
HuntsvWe,  AL 

7052 

70S2-X_. 
7052-X 

RatfO-Vac  Corpoiattm,  Madlaon.  W1 ... 

7052 
7052 

T062-X 

Anus  CerporaMon.  Ban  Joaa,  QA 

7062 

706a-X_. 

Osaka.  Japaa 

7062 

7062-X 

Panasonic  industrial  Company,  Sacau- 
oua,NJ. 

7062 

7062-X 

V«k,P*. 

7062 

7052-X 

Eflflt^'PlGtMr  ^nduMrtM,    Inc.,    Jopftp. 
MO. 

1062 

7e62-X..._ 

ion,  DC. 

7062 

7052-X 

NaOonal  A«ar«u«k»  and  Spaoe  Ad- 

_^B^Bi^^p^MA^     ** '  —  '-I       1  a              r^T" 

7QS2 

7077-X  „, 

E.  1.  du  Pom  ita  NanoM  A  Danwany. 
Inc.WllnilfwlQn.  BE. 

W77 

7J16-X.._ 

Skuctural  Composites  Industries,  Inc., 
Pemana,CA. 

7216 

7277-X_ 

Poman«,CA. 

7877 

7477-X-_. 

CA. 

WT7 

7548-X .... 

U.&  Dapartmwit  of  Defansa,  Washing- 
ton.  DC 

7546 

Renew- 

AppHca- 
tnnNo. 

Apptcanl 

al  of 

•xemp- 

tton 

7595-X 

American  Cyanamld  Company.  Wayne, 

NJ. 
Englnsering-Sdenoe,  Mctean,  VA. 

7595 

7607-X_... 

7807 

7821-X 

Great  Lakes  Chemical  Corporatton,  El 
Dorado.  AH. 

7621 

7664-X 

MMnckrodt,  Incorporated.  Paris,  KY 

7654 

7864-X 

Eastman  Kodak  Company,  Rochester, 

NY. 
Welker  Engineering  Company.   Sugar 

7654 

7657-X 

7657 

LandTX. 

7714-X 

Sutlons  IntamaHonal  Unlled,  London, 
England 

7714 

7737-X  

Parker  Hannifin  Corporatioa  Eastlake. 

OH. 
Saunders  Chemloal  Company,  Evans, 

CO 
Alaska   mtaniaKmsi   Air,   Anchorage, 

AK. 
Sigma-Akkwh  Corporation,  St   LjOuIs, 

7737 

7777-X.„. 

777/ 

782»-X._.. 

7828 

7891 -X 

7891 

MO. 

790»J(-.- 

Dew  Chemieal  Compeny,  Mkland,  Ml_. 

7909 

792e-X 

State  of  Alaska.  Juneau.  AK    _. 

7928 

7972-X.„. 

E.  1.  du  Pont  de  Nemours  6  Company, 
kic.,  Wilmington.  DE. 

7972 

790»-X...„ 

Dew  Chemic^  Compsny.  Midteid.  Ml .... 

7996 

6153-X.-.. 

Chemical   Waste    Management    Inc.. 
Emelle,  At. 

8153 

ei53-X 

Bnjwning-Fems    Industries    Chemical 
Senkxs  me..  Houston,  TX. 

8153 

8e74-X ..._ 

Et*t)<alner,  Parts,  Ffsoea - 

8274 

esoe-x  

8306 

89oe-x 

UnMsd  Slates  Prlonty  Transport  Corpo- 
ratton. Huntmgtoa  NY. 

8306 

8361-X 

Ye«ow   Spring   mstnimenl   Ca,   Inc., 
Yalow  Spring,  OK 

8361 

8362-X 

Altus  Corpocatkm,  San  Joae,  CA — 

6362 

8389-X 

Oegussa  Corporatton,  Tatartnro,  NJ — 

8380 

6375-X  ...J 

Sea  Containers  Inc.,  New  Yortt  tW 

8375 

8370-X .-.. 
e382-X 

3M  Compeny.  St  Pm4,  MN 

6379 
6382 

wwwr  lucKW  uofnpwiy,  moofpufwu. 

Da«a»«a.  NY. 

e393-X 

Union  CartiMa  CorpiiHaiirwt,  Tarrytown, 

8303 

8404-X 

Mknesola    Va«ey    EngmaeKng,    Ine., 
New  Prauge,  Ml. 

6404 

840e-X 

Preevac  Systeme  (Burihiglon)  Limited. 
Bwtnglon.  Ontario  Can. 

8408 

6427-X 

US.  Dapwunanl  of  Da«««a,  Washing- 
ton, DC 

8427 

8441-X 

Battwy  Disposal  Technology,  Ino.,  Oa- 
ranca,  NY. 

6441 

8441-X 

I«Y. 

6441 

8441-X 

6441 

iGaOC 

8441-X.... 

Qenam  Motors  CorporaHeii.   DatroN, 
Ml 

Power      OonversiOB,      Ino,      Mount 

6441 

8441-X 

6441 

VomoaNY. 

B504-X 

MiMlMlppI    T*nli    Oompwy,    NcMm- 
burg,  MS. 

8604 

8780-X 

Bwton  Solvents,  Inc..  Dss  Moines,  lA'.. 

9760 

877e-X._. 

UMfmara,  CA*. 

8778 

■To  authonze  16  pound  maximum  potyethytarw 
an  aHamate  inner  paoka^r^  to  ~the  units  Mrreni^ 

'To  renew  aHainplion  iaausd  an  an  araaraaaoy 
author  iw  the  dtaplay  of  one  idantffiealton  number 
tanks  having  six  ar  mare  ti»iipa*iiarai  tanlilnini 
corrwnodities. 

■  To  authortas  walar  as  an  aMMtanal  made  of 
tlon  lor  shipment  of  llqua*sd  hyttrogea 


boWes  as 


•"MTJO 

spedic 


PwHas 

App«ea- 
yonNa 

Appltaant 

to 
Hon 

6206^-, 

Mas  PoMT  Caaipaiv.  IMai.  TX 

6206 

S24*-P_ 

IMC  (Cemaol  Olvlaton).  Oes-Plalnaa.  IL- 

6243 

8704-l»._. 

Tro)an  Corporatton.  Spanish  Fodi,  UT .... 

8704 

8a06-4> 

IMC  (OshmqI  DtvMoft),  DM'PMfMSi  iL .. 

8905 

661*J>..,i 

•Pliaaai  MusMee   Oatpartftoo.  St 

JeaaplvMl. 

8614 

86»4.:^..„'. 

Ruaael  B.  Mason  -Qd.,  ma..  WsbWar, 
«ir. 

8614 

861 4-P 

mdtonapoNs,  IN. 

8614 
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7013-P.. 
TOZS-P. 
77S3-P.. 
7987-?.. 


8077-P... 

ei84-P.., 
8441-P  ... 
8441 -P.... 
8441-P  ... 

851 1-P... 
e558-P.... 
8565-P.,_ 
8732-P.... 


Amahcan  Cyanamid  Company,  Wayne, 

NJ. 
ED6  Engineering  ft  Dniling  Conyany, 

Waahingtoa  MO. 
Aireo  Welding  Producis,   Murray  HH, 

HI 
Unkwi  Caifaide  Corporation,   Danbury, 

OH 
McU  Chemical  Company,  Rictwnond, 

VA. 
American  Cyanamid  Conuany,  Wayne 

NJ. 
Faifchid  Camera  and  kwlnjment,  San 

Ralael,  CA. 
Trojaf)  Corporation,  Spanish  Fork,  LTT ... 
Honeywell  Incorporated,  Horsham,  PA.. 
Wilson  GreattMlch  Ltd..  Ctwence,  NY... 
Untied  Space  Boosters,  Inc.,  Hunts- 
vile.  AL 

Inlerox  America.  Houston,  TX 

TrojBT  Corporation,  Spanish  Fork.  UT ... 

PPG  Industries,  Inc.,  Pittsburgh,  PA 

Van  Waters  «  Rogers,  San  Jose.  CA_... 


6844 

6864 

7013 

7025 

7753 

7967 

8077 

8184 
8441 
8441 
8441 

8511 
8558 
8566 
8732 


This  notice  of  receipt  of  applications 
for  renewal  of  exemptions  and  for  party 
to  an  exemption  is  published  in 
accordance  with  section  107  of  the 
Hazardous  Materials  Transportation 
Act  (49  U.S.C.  1806;  49  CFR  1.53(e)). 

Issued  in  Washington.  DC,  on  April  6, 1982. 
).  R.  Grothe. 

Chief,  Exemptions  Branch,  Office  of 
Hazardous  Materials  Regulation,  Materials 
Transportation  Bureau. 

fFR  Doc  82-102S1  Rled  4-14-82:  8:45  am| 
BILLmG  CODE  4810-80-M 


Hazardous  Materials;  Application  for 
Exemption 

AQENCY:  Materials  Transportation 
Bureau  (MTB).  Research  and  Special 
Programs  Administration,  DOT. 
ACTION:  Notice  of  Exemption 
Applica  tion— 7914-N. 


summary:  The  MTB  on  remand  from  the 
United  States  District  Court  for  the 
District  of  Columbia,  is  reviewing 
Southern  Pacific  Transportation 
Company's  (SPTC)  request  for 
exemption  from  the  buffer  car 
requirements  hsted  in  49  CFR  174.91. 
174.92. 174.93. 

The  MTB  must  determine  whether 
SPTC's  proposal  provides  a  level  of 
safety  at  least  equal  to  the  safety 
measures  specified  in  the  regulations 


which  are  primarily  designed  to  lessen 
the  risks  of  injury  to  railroad  operating 
personnel. 

DATE:  C^omments  must  be  received  on  or 
before  May  20, 1982. 

ADDRESS  COMMENTS  TO:  Dockets 
Branch.  Materials  Transportation 
Bureau,  U.S.  Department  of 
Transportation,  Washington,  D.C.  20590. 
FOR  FURTHER  INFORMATION  CONTACT: 
Joseph  T.  Homing,  Chief.  Exemptions 
and  Approvals  Division,  Office  of 
Hazardous  Materials  Regulation. 
Materials  Transportation  Bureau, 
Washington,  D.C,  20590  (202-755-4962). 
SUPPLEMENTARY  INFORMATION:  On 
January  16, 1978,  SPTC  first  requested 
an  exemption  from  the  regulations  as 
they  apply  to  tank  cars  containing 
petroleum  crude  oil  hauled  in  unit  trains 
operated  between  Odgen.  Utah  and 
Richmond.  CaUfomia.  The  SPTC 
appealed  MTB's  denial  of  this  request  to 
the  U.S.  District  Court  for  the  District  of 
Columbia  which  remanded  the  matter 
on  February  1, 1980,  to  MTB  for  new 
consideration.  The  Court  noted  what  it 
saw  as  MTB's  inadequate  consideration 
of  availability  of  buffer  cars  and  safety 
measures  already  instituted. 

Where  there  are  not  enough 
unrestircted  cars  in  the  train  to  provide 
the  full  complement  of  five  buffer  cars, 
the  regulations  require  the  use  of  at  least 
one  buffer  car  between  loaded  tank  cars 
containing  hazardous  materials  and  the 
locomotive  or  occupied  caboose.  The 
train  placement  requirements 
designated  in  the  regulations  are 
designed  to  provide  protection  for  train 
operating  persormel  during  the 
transportation  of  tank  cars  carrying 
hazardous  materials.  The  crude  oil  being 
transported  is  classified  as  a  flammable 
liquid  having  a  flashpoint  of  32° 
Fahrenheit.  The  material  is  loaded  into 
tank  cars  at  approximately  150* 
Fahrenheit  and  it  is  conceivable  that  the 
temperature  will  remain  above  the 
flashpoint  during  transportation. 

To  achieve  a  level  of  safety  equal  to 
that  provided  in  the  regulations,  SPTC 
cities  the  use  of  automatic  detectors  and 
inspections  enroute,  which  allegedly 
negate  the  need  for  buffer  cars  by 
reducing  the  Ukelihood  of  a  derailment. 

New  Exemptions 


AppHcatton 
Na 


8798.. 


878e-N.. 


Applteant 


Stattflar  Chemical  Company,  Westport  CT 

E.  I.  tti  Pont  da  Nemours  k  Co.,  Inc,  W»i*ig- 

wvoe. 

Ganaral  American  Transportation  Corp.,  Mann 


naguWkxHs)  aHected 


48  CFR  173J1S. 


4eCFR17a33(dH2).. 
49  CFR  173.353 


The  SPTC  proposed  no  additional  safety 
control  measures  other  than  those 
presently  in  effect  to  compensate  for  the 
loss  of  protection  resulting  from  the  lack 
of  buffer  cars. 

Issued  in  Washington,  D.C  on  April  a  1982. 
Alan  I.  Roberta, 

Associate  Director.  Office  ofHazardoua 
Materials  Regulations,  Materials 
Transportation  Bureau. 
(FR  Doc  az-imos  Flbd  4-14-82: 8:«s  aa| 
■UMQ  COK  481»4»« 


Hazardous  Materials;  AppRcations  tar 
Exemptions 

AGENCY:  Materials  Transportation 
Bureau,  Research  and  Special  Programs 
Administration.  DOT. 

ACTION:  List  of  applicants  for 
exemptions. 


summary:  In  accordance  with  the 
procedures  governing  the  application 
for,  and  the  processing  of,  exemptions 
bom  the  Department  of  Transportation's 
Hazardous  Materials  Regulations  (49 
CFR  Part  107,  Subpart  B),  notice  is 
hereby  given  that  the  Office  of 
Hazardous  Materials  Regulation  of  the 
Materials  Transportation  Bureau  has 
received  the  applications  described 
herein.  Each  mode  of  transportation  for 
which  a  particular  exemption  is 
requested  is  indicated  by  a  number  in 
the  "Nature  of  Application"  portion  of 
the  table  below  as  follows:  1— Motor 
vehicle.  2— llail  freight  3— Cargo  vessel 
4 — Cargo-only  aircraft.  5 — Passenger-    . 
carrying  aircraft 

DATES:  Comment  period  closes  on  May 
17. 1982. 

ADDRESS  COMMENTS  TO:  Dockets 
Branch,  Information  Services  Division, 
Materials  Transportation  Bureau,  U.S. 
Department  of  Transportation, 
Washington,  D.C.  20590. 

Comments  should  refer  to  the 
application  number  and  be  submitted  in 
triplicate. 

FOR  FURTHER  INFORMATION  CONTACT 

Copies  of  the  apphcations  are  available 
for  inspection  in  the  Dockets  Branch. 
Room  8428,  Nassif  Building,  400  7th 
Street  S.W.,  Washington,  D.C 


Natura  o(  ammpiion  tiaraot 


^°r.Sf!?*"  »»*">«  o«  pho«)horlc  anhydride,  daassd  as  a  oorroal**  matariri  fei 
C»T  SpecMcatlon  56  portabia  tanks  oonskuaed  of  316  r^lnss  sMaL  (nodsa  1 
2) 

To  ammriza  shiprTwnt  o(  Kxfum.  malaHc  in  DOT  SpacWcatton  MC-330  or  MC-S31 
cargo  tanks  Mithout  periodic  hydrosiaac  or  pnaun<Mic  tastng.  (mode  1) 

To  manulaclure.  maik  and  sal  DOT  SpacMcakon  61  portaMs  tanks  tor  «*mmt  01 
melhyt  bnxntda.  (nwdas  1.  2.  9|  ^^ 
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New  Exemptions— Continued 


No. 


8801-N 
aM2-N 

8604-N 

8805-N 
B806-N 

8807-N 

880e-N 

8809-N 

8810-N 
8811-N 

88t2-N 
8ei3-N 
8S14-N 
8815-N 


*«*caM 


The  Associated   Octel   Cofnpany   Ltd..   Soulti 

Wkral.  England 
EVA-aMnbahn-Veriiehrsmmet-GeseMsclult 

MbH. 

□yanttans    Akbebolag    Sweden.    Gothenburg, 
Swedea 

Unton  Cart)ide  CotpofiBon,  Dantawy.  CT 

Natlco.  Inc..  Chicago,  IL _„ 

Nadco,  Inc.,  Chicago,  IL .^ _ 

Monitor  Labs.  Inc.,  San  Diego.  CA. 


Continantal  Group,  Inc..  Stamford.  CT 


Burris  Chemical.  IrK.,  Augusta.  GA 

American  Hoechet  Corporation,  SomerviHe.  NJ 


The  protectoseal  Company.  Bensenvine.  IL 

Nebraslta  Solvents  Comparry.  Grand  Island.  NB 
Structural  Compoeites  Industries.  Pomona,  CA 
Adas  Powder  Company,  Dallas.  TX..„ 


Regulation(s)  affected 


49CFH  173.354.. 
49CFn  173.316_ 

49CFR  173.315.. 


49  CFR  t72.U>1.  173.316,  176.7«(W. 
49CFR  17B.184 

49C(^R  178.116...- 

49CFR  172.101.  173336.  176J- 

49  CFR  178.225 

49  CPn  173.272 „ 

49  cm  173.294^  178.340,  178.343 

49  CFB  173.119.  178J9.. 

49  CFR  17^328,  177.334 

49  CFR  173.302(aK1).  17SJ 

49CFn  173.114<hK3) 


(Mure  ol  memptton  thereof 


To  authorize  shipment  of  motor  fuel  antfcnoc*  compound,  Claas  B  poison  in  non- 

DOT  speeilicalion  IMCO  Type  V  portable  tanks,  (modes  1.  2.  3) 
To  manulaclure.  mailt  and  sen  non^OOT  specification  IMCO  Type  V  portable  tank  for 

shipment  ot  dichlorodilluoromelhane.  classed  as  a  nonflammable  gas.  (modes  1, 

2,  3) 
To  manufacture,  mark  and  sell  non-OOT  specification  portable  tanlts  similar  DOT 

Specification  51  except  they  are  equipped  ««ith  bottom  outlets  lor  shipment  of 

certain  flammable  and  nondammable  gases  (modes  1 .  2.  3) 
To  manufacture,  mar*  and  sen  norv4X)T  ^Mdfwation  cargo  tanks  to  transport 

pressurized  liquid  nitrogen,  oxygen  or  argon,  (modes  1 .  2) 
To  manulaclure,  mark  and  sell  a  composNe  norvOOT  apedficalion  metal  ifeun 

similar  to  a  DOT  Specifeation  37M  except  lor  polyethylene  head  and  method  ol 

attachment  arxl  containing  a  40  mil  polyethylene  liner  lor  shtprrwnt  of  commodities 

authonzed  m  37M/2SL  containers  (modes  1.  2) 
To  manufacture,  mark  and  sell  non-OOT  specification  light  head  55.galk)n  steel 

drums  similar  lo  DOT  Specification  17E  except  top  and  bottom  heads  are  20 

gauge  steel  secured  t>y  7  ply  cfiime,  for  shiptiienl  of  commodities  authorized  in 

17E  dnjms  (modes  1,  2) 
To  authorize  shipment  of  two  grams  of  nitrogen  dioxide.  Class  A  poison  contained  m 

non-DOT  specification  (permeation)  cylinder  overpacked  In  a  schedule  40  steel 

pipe,  used  lor  calibration  of  air  polkJlnn  analyzers,  via  cargo-only  aincraa  (mode 

4) 
To  manufacture,  mark  and  sell  norvCXDT  specification  ftbre  drum  overpacks  for  inner 

15-galton  plastic  containers  similar  to  DOT  Specificalion  21P/2U  except  lop  head 

is  molded  polyolefin  secured  to  drum  tiy  wve  stitches  for  shipment  of  commodities 

authorized  in  21P^2U  containers,  (modes  1.  2.  3) 
To  authonze  shipment  ot  66  percent  sulfunc  acid,  classed  as  a  corrosive  matehal  in 

DOT  Specification  57  345  gallon  miU  steel  portable  tanks,  (mode  1) 
To  authorize  shipment  of  monochtoroaceHc  aic  anhydrous  and  monochloroacaUc 

add  aqueous  solution,  classed  as  corrosive  materials  m  non-OOT  specificabon 

Cargo  tanks  sinilar  to  DOT  Specificatioo  MC-312  except  tt»y  are  constructed  of 

titanium  SB  265  grade  2.  anr>ealed  metal  (mode  1) 
To  manufacture,  mark  and  sell  no«-(X)T  apecMcaBon  five  galton  metal  oontamars 

compwable  to  DOT  Specification  5L  for  shipment  of  gasoline,  and  gasohol. 

claased  as  flanvnatile  liquids,  (mode  1) 
To  auttionze  shipment  of  flammable  and  comtxisbtile  liquids  contained  In  corapart- 

mented  cargo  tanks  to  use  only  one  identifeatnn  number  asaodated  with  the 

product  having  the  kiwest  Hash  point  (mode  1) 
To  manufacture,  mark  and  sell  large  ntierglasa  reinforced  plastic  cylinders  having 

aluminom  liner  convarable  to  DOT  Spedftaatton  3  AX  or  3AAX  for  shipment  of 

various  flammable  or  nonflammable,   nonliquefied  gasee.   (rmdes   1.   2,   3,  4) 
To  authonze  shipment  of  certain  blasting  agents,  m  bulk  transported  in  a  concrete 

mixer  (mode  1) 


This  notice  of  receipt  of  applications  for  new  exemptions  is  published  in  accordance  with  Sec.  107  of  the  Hazardous 
Materials  Transportation  Act  (49  U.S.C.  1806:  49  CFR  1.53(e)). 
Issued  in  Washington,  DC.,  on  Apri(  8. 1982 

(.  R.  Grothe. 

Chief.  Exemptions  Branch,  Office  of  Hazardous  Materials  Regulation,  Materials  Transportation  Bureau. 

|FR  Doc  82-1(nW  Filed  4-14-.«2:  8:45  am) 
BIUJNG  CODE  4910-60-M 


(Docket  No.  82-3W;  Notice  11 

Transportation  of  Natural  and  Other 
Gas  by  Pipeline;  Petition  for  Waiver 

The  Northern  Border  Pipeline 
Company  has  petitioned  the  Materials 
Transporation  Bureau  (MTB)  for  a 
waiver  from  compliance  with  the 
requirements  of  49  CFR  192.245 
regarding  repair  of  girth  weld  defects  in 
approximately  635  miles  of  its  42-inch 
diameter  pipeline  in  the  States  of 
Montana.  North  Dakota,  South  Dakota, 
Minneso^.  and  Iowa  constructed  during 
1981  and  repair  of  possible  future 
defects  in  approximately  188  miles 
remaining  to  be  constructed  during  1982 
Repair  would  be  by  one  or  more  of  five 
qualified  weld  repair  procedures. 

The  pipeline  is  known  as  the  "Eastern 
Leg"  of  the  Alaska  Natural  Gas 
Transportation  System  (ANGTS)  as  a 


part  of  the  Alcan  Project.  The  Northern 
Border  pipeline  will  receive  Alaskan  gas 
at  the  Saskatchewan-Montana  border 
from  the  Canadian-owned  portion  of  the 
ANGTS  and  transport  such  gas  1,131 
miles  along  a  route  diagonally  through 
the  above  States,  terminating  at  a  point 
near  Dwight,  Illinois.  Northern  Border  is 
presently  engaged  in  constructing  what 
is  referred  to  as  the  "Prebuild  Project." 
When  completed  in  1982,  the  prebuild 
portion  of  the  Northern  Border  system 
will  transport  natural  gas  in  interstate 
commerce  from  Port  of  Morgan, 
Montana,  to  Ventura.  Iowa,  a  distance 
of  823  miles. 

The  petition  of  Northern  Border  dated 
March  19, 1982,  requests  that  relief  be 
granted  on  an  expedited  basis  pursuant 
to  section  9  of  the  Alaska  Natural  Gas 
Transportation  Act  (ANGTA)  (15  U.S.C. 
7l9g).  The  MTB  seeks  to  expe(lite  action 
on  this  matter  consistent  with 


assurances  to  the  public  that  the   . 
pipeline  welds  containing  defects  will 
be  safe  when  repair  is  completed,  Jn 
accordance  with  section  102(c]  of 
Reorganization  Plan  No.  1  of  1979,  44  FR 
33663  (June  12, 1979),  and  Executive 
Order  12142.  44  FR  36927  (June  25, 1979), 
the  terms  and  conditions  for  any  waiver 
which  might  be  granted  would  be 
enforced  by  the  Federal  inspector.  This 
is  true  also  for  enforcement  of  all  of  49 
CFR  Part  192  on  pipelines  subject  to 
ANGTA. 

Background 

In  a  recent  audit  of  weld  radiographs. 
Northern  Border  detected  a  number  of 
welds  which  contain  cracks  or  other 
welding  defects  that  do  not  meet  the 
weld  acceptability  standards  of  section 
6  of  American  Petroleum  Institute  (API) 
Standard  1104  incorporated  by  reference 
in  §  192.241(c).  The  radiographic  weld 


films  had  been  interpreted  initially  by 
the  radiographic  contractors  as 
conforming  to  API  Standard  1104. 
Northern  Border  reexamined  these 
records  to  ascertain  compliance  with 
that  Standard.  A  list  of  the 
"nonconforming  welds,"  identifying 
them  by  weld  number  and  belt  locatioD, 
is  attached  to  the  waiver  petition. 

The  total  number  of  weld  defects  and 
other  radiographic  discrepancies  on  the 
list  is  842.  A  number  of  these 
discrepancies  involve  radiographic  film 
record  inadequacies  rather  than  an 
identified  defect  in  the  weld.  MTB 
estimates  there  are  approximately  570 
existing  weld  defects  to  be  repaired  if 
the  waiver  is  granted. 

Pipe  containing  the  suspected 
nonconforming  welds  which  are  the 
subject  of  the  petition  already  has  been 
lowered  into  the  pipeline  ditch, 
backfilled,  and  the  right-of-way  has 
been  restored. 

The  Federal  gas  pipeline  safety 
standard  for  repair  or  removal  of  weld 
defects  in  onshore  pipelines  (49  CFR 
192.245]  prohibits  muJiipie  repair  of  any 
defects  or  repair  of  a  crack  that  is  longer 
than  2  inches  or  that  penetrates  either 
the  root  or  second  bead  of  the  weld.  In 
contrast.  API  Standard  1104,  Section  7, 
permits  the  repair  of  weld  cracks  that 
are  less  than  8  percent  of  the  weld 
length  (10.56  inches  in  a  42-inch 
diameter  pipe)  as  well  as  multiple  repair 
of  defects. 

The  15th  edition  of  this  Standard  is 
incorporated  by  reference" in  49  CFR  Part 
192  requirements  for  qualification  of 
welding  procedures  (§  192.225). 
qualification  of  welders  (§  192.227).  and 
acceptability  of  a  weld  which  is 
nondestructively  tested  or  visually 
inspected  (§  192.241(c)).  Section  7  of  API 
Standard  1104  is  not  referenced  in  Part 
192. 

Northern  Border's  petition  requests  a  - 
waiver  of  the  §  192.245  prohibitions  to 
permit  use  of  one  or  more  of  five  repair 
procedures  which  Northern  Border 
states  have  been  qualified  in  accordance 
with  API  Standard  1104. 

Under  the  provisions  of  the  waiver 
request,  the  petitioner  would  repair 
certain  girth  weld  defects  that  would 
otherwise,  according  to  49  CFR  192.245. 
require  removal  of  entire  welds.  Because 
the  part  of  the  pipeHne  constructed 
during  1981  is  already  buried,  removal 
and  replacement  of  a  weld  would 
require  excavation,  cutting  oat  of  a  pipe 
section  including  the  weld,  and  insertion 
and  welding  in  of  a  new  short  pipe 
section  whihc  would  require  two  new 
girth  welds. 

Northern  Border  presented  four 
reasons  in  the  petition  to  support  weld 
repair  rather  than  replacement 
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\.  Difficulties  associated  with  cutting 
out  and  replacing  welds.  The  petition 
states.  "Weld  replacement  could  require 
an  excavation  of  up  to  350  feet  long  in 
order  to  achieve  the  fiexibility  in  the 
pipe  to  make  the  ends  meet  A  weld 
repair  requires  only  an  excavation  of 
about  20  feet  long.  Thus  a  much  smaller 
area  of  land  would  be  disturbed  under 
the  weld  repair  procedure  *  *  *  The 
repair  of  a  weld  requires  a  crew  of  41 
and  11  pieces  of  equipment  In  contrast 
weld  replacement  requires  a  crew  of  54 
and  25  pieces  of  equipment  *  *  *  A 
third  factor  in  favor  of  the  weld  repair 
procedure  is  the  differing  length  of  time 
involved.  The  weld  repair  procedure 
involves  substantially  less  time  to 
complete  than  does  replacement  of  a 
weld." 

2.  Environmental  impact  Northern 
Border  also  stated.  "It  has  been 
determined  that  almost  20  percent  of  the 

I  nonconforming  welds  are  located  in  or 
near  designated  environmentally 
sensitive  areas." 

3.  Cost  savings.  The  petitioner  also 
asserts  that  there  will  be  a  cost  savings 
of  $12.500.000JX)  that  wUl  benefit  the 
U.S.  consumer  if  the  weld  repair 
procedures  are  utilized  rather  than 
replacing  the  welds. 

4.  Detrimental  effect  to  the  U.S. 
consumer.  The  effect  of  delay  that 
would  result  if  welds  are  required  to  be 
replaced  is  illustrated  by  the  petitioner 
in  considering  the  terms  of  the  export 
license  issued  by  the  Canadian 
government  commencing  November  1, 
1981,  and  extending  through  October  31, 
1987.  During  the  initial  years  of 
operation  and  prior  to  introduction  of 
natural  gas  from  the  Prudhoe  Bay  area 
of  Alaska,  the  pipeline  will  transmit 
Canadian  natural  gas  which  has  been 
licensed  for  export  by  the  Canadian 
government  to  US.  markete.  While  the 
export  license  provides  for  a  contingent 
makeup  of  the  volumes  not  taken  during 
the  year  November  1, 1981.  through 
October  31. 1982,  there  is  no  provision 
for  makeup  of  volumes  not  taken  after 
the  beginning  of  the  second  year  of  the 
license.  Thus,  if  service  through  the 
Northern  Border  pipeline  is  delayed 
beyond  the  start  of  the  second  contract 
year,  all  volumes  not  taken  thereafter 
cannot  under  the  terms  of  the  export 
license  be  made  up  and  are,  therefore, 
lost  to  the  consumer. 

Weld  repair  qualification  trials  were 
conducted  by  Northern  Border  for  five 
separate  procedures  utilizing  API 
Standard  1104,  including  destructive 
testing.  The  petition  states  that  "The 
girth  welds  which  were  used  to  qualify 
the  Repair  Procedures  were  actual  field 
production  welds  made  during  1981 


ccMistniction  of  the  Northern  Border 
pipeline." 

The  procedures  Northern  Border 
developed  and  tested  for  qualification 
as  weld  repairs  are  titled  in  the  petition: 

A  Procedure  for  Elimination  of  Transvene 
Cracks  (Grinding  Only) 

B.  Weld  Crack  Repair  Prooednre.  Partial 

Penetration  niitemal/Extemal) 

C.  Weld  Crack  Repair  Procedure  for 

EnvironmenteJly  Sensitive  Areas 

D.  Weld  Crack  Repair  Procedure  Complete 

Wall  Penetration 

E.  Multiple  Weld  Repair  Procedure 

Northern  Border  has  instituted  a 
testing  program  to  validate  and  qualify 
the  repair  procedures  consisting  of  the 
following  as  stated  in  the  petition: 

Preparation  of  test  specimens  of  repaired 
girth  welds,  using  cut  out  rings  which  were 
radiograi^cany  identified  as  containing 
cracks  in  the  stringer  bead  similar  to  those 
which  are  the  subject  of  the  waiver 
petition  *  *  *  Repair  of  the  test  specimens 
took  place  behveen  March  8. 1982,  and  March 
16, 1982.  Evaluation  of  the  repair  procedure 
and  metallnrgical  analysis  of  the  repaired 
welds  were  perfonned  by  Dr.  Brian  jooes  of 
the  InterNorth,  Inc.  Research  Center  in 
Omaha,  Nebraska.  Tensile  tests,  micro- 
hardness  surveys,  and  charpy  V-nolch  impact 
tests  were  performed  on  the  weld  specimens. 
These  tests  were  designed  to  provide 
appropriate  comparisons  between  the 
corresponding  properties  of  the  repair  weld 
metal  with  those  of  the  field  weld  metal  and 
the  bate  metal  of  the  pipe. 

A  copy  of  Dr.  Jones'  full  report  is 
attached  to  the  petition  and  is  in  the 
Docket  Northern  Border  concludes  that 
these  tests  and  reports  fully  establish 
that  repairing  cracks  in  welds  in 
accordance  with  the  repair  procedures 
they  propose  produces  souad  welds  and 
assures  a  safe  pipeline  over  its  projected 
service  life. 

Possible  Changes  in  OCT  Weld  Repair 

Regulation 

As  a  result  of  a  petition  dated  June  2, 
1981,  fi'om  the  API  requesting  changes  in 
weld  repair  regulations  and  an  earlier 
ongoing  review  of  weld  repair 
regulations  by  the  Office  of  Pipeline 
Safefy  Regulation  (OPSR).  MTB  has 
been  considering  amending  the  gas 
pipeline  safefy  regulations  contained  in 
§  192.245.  Proposed  changes  would 
remove  the  present  restrictions  on  the 
repair  of  certain  weld  cracks  and  on  the 
multiple  repairs  of  other  weld  defects 
with  addition  of  iHt>cedural 
requirements  based  upon  API  Standard 
1104  to  assure  equivalent  pipeline  safefy 
at  a  lower  construction  cost 

Data  developed  by  the  industry  in 
support  of  waiver  petitions  submitted 
from  1975  to  1981  show  that  weld  repairs 
can  be  made  safefy.  Waivers  panted  by 
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\he  Department  of  Transportation  (DOT) 
for  the  Alyeska  Pipeline  Service 
Company  (42  FR  25963),  June  9, 1977), 
the  Michigan  Wisconsin  Pipeline 
Company  (42  FR  33406.  June  30, 1977), 
and  LOOP  Ina  (46  FR  22346,  April  16, 
1981)  have  all  stressed  the  necessity  of 
adhering  to  proven  procedural 
requirements  to  achieve  sound,  ductile 
weld  repairs,  and  by  so  doing,  have 
assured  safety  as  well  as  the  savings  of 
millions  of  dollars  to  the  industry  and 
thus  to  the  consumer. 

Regulatory  Concenu 

MTB  has  advised  Northern  Border 
about  several  areas  of  concern  in  the 
petition,  particularly  as  related  to 
qualifying  the  five  weld  repair 
procedures,  and  has  requested 
additional  supporting  information  in  the 
following  matters: 

1.  Northern  Border  references  in  its 
petition  the  14th  edition  of  API  Standard 
1104  (which  has  never  been 
incorporated  in  Part  192)  instead  of  the 
15th  edition.  An  amendment  to  Part  192 
was  published  in  January  of  1981  which 
updated  the  editions  of  standards  and 
specifications  that  are  incorporated  by 
reference,  including  API  Standard  1104. 
The  15th  edition  (1980)  was  incorporated 
at  that  time,  and  is  still  applicable.  Prior 
to  that  amendment,  the  13th  edition  of 
API  Standard  1104  was  referenced.  The 
13th  and  14th  editions  of  API  Standard 
1104  contained  provisions  for 
radiographic  determination  of  the  depth 
of  root  bead  undercutting  by  the  use  of  a 
comparator  shim.  Since  use  of  the  shim 
was  proven  inaccurate,  the  DOT 
regulations  prohibited  its  use  in 

Si  192.227. 192.229.  and  S  192.241.  The 
15th  edition  of  API  SUndard  1104  no 
longer  contains  the  provision  for 
radiographic  determination  of  the  depth 
of  root  bead  undercutting,  and  since  the 
15th  edition  is  referenced  by  Part  192. 
the  exceptions  have  been  removed. 
Facts  are  needed  to  demonstrate  vyhy 
this  deviation  from  the  requirements  of 
Part  192  has  had  no  effect  on  the 
construction  of  the  Northern  Border 
pipeline  to  date  and.  therefore,  would 
result  in  a  satisfactory  weld  repair.  If  the 
15th  edition  is  not  usedf  for  both  future 
construction  and  the  repair  procedures, 
convincing  reasons  must  be  provided  for 
an  additional  waiver  to  Part  192. 

2.  The  petition  states  that  repair 
procediures  were  developed  and 
qualified  in  accordance  with  API 
Standard  1104.  In  the  accompanying 
report,  bend  tests  and  nick-break  tests 
as  required  by  section  2.0  of  API 
Standard  1104  were  not  shoivn  to  have 
been  performed.  MTB  questions  how 
Northern  Border  plans  to  demonstrate 
the  requirement  of  both  Part  102  API 


Standard  1104  for  "ductile"  welds  in  lieu 
of  such  testing.  Additional  supporting 
facts  are  needed  to  assure  that  the 
repair  welds  will  meet  the  same 
requirements  for  ductility  and  soundless 
as  for  the  original  welding  procedure, 
and  the  repair  procedure  qualification 
tests  should  provide  proof  of  meeting 
these  requirements. 

3.  Nor^em  Border  has  established 
impact  toughness  requirements,  and 
attainment  of  fracture  toughness  in  the 
repair  welds  that  is  at  least  equal  to  that 
required  for  the  original  welding 
procedure  must  be  shown  before  any 
possible  granting  of  the  weld  repair 
waiver.  For  this  reason.  Northern  Border 
must  specify  requirements  for  Charpy 
impact  energy  for  the  original  welding 
procedure  and  show,  by  comparative 
test  results  on  the  repair  welds  made 
during  qualification  of  tlte  procedure, 
that  the  repair  welds  will  meet  the  same 
requirements  for  impact  energy. 

4.  It  is  important  in  consideration  of 
the  waiver  that  information  necessary 
when  interpreting  destructive  test  data, 
such  as  for  Charpy  impact  energy,  be 
specified.  The  OPSR  is  concerned  that 
this  type  of  data  could  be  misinterpreted 
if  the  details  of  the  testing  (such  as 
position  of  the  "V"  notch  relative  to  the 
weld)  are  not  known  and  if  evaluation 
of  all  results  is  not  considered,  including 
percent  shear  and  lateral  expansion. 
Northern  Border's  response  should 
include  a  clariHcation  as  to  the  location 
of  the  impact  specimens  and  a  narrative 
comparision  of  all  of  the  test  results 
with  those  results  of  the  original  welding 
procedure  qualification  tests. 

5.  Repair  procedures  proposed  in  the 
petition  include  a  procedure  for  the 
grinding  out  of  backweld  transverse 
cracks  and  a  procedure  for  weld  crack 
repair  in  environmentally  sensitive 
areas.  Neither  of  these  procedures  can 
be  considered  to  conform  to  API 
Standard  1104  because  the  first  is  not  a 
repair  by  welding,  and  the  second  does 
not  consider  requirements  for  either 
preheat  or  radiography  of  the  completed 
repair.  Tl^us,  the  waiver  being  requested 
goes  beyond  permitting  the  repair  of 
weld  defects  in  accordance  with  API 
Standard  1104,  and  neither  the 
requirements  of  {  192.245(b)  with  regard 
to  preheat  nor  the  requirements  of 
section  7.0  of  API  Standard  1104 
(although  incorporated  only  by  the 
petition)  with  regard  to  radiography 
would  be  met  by  the  procedures. 
Complete  justification  for  not  meeting 
those  requirements  must  be  provided 
and  supported  by  Northern  Border.  If  the 
two  procedures  are  to  be  pursued  as 
part  of  the  proposed  waiver,  Northern 
Border  must  address  whatever 


additional  provisions  of  Part  192  are 
requested  to  be  waived  (e.g.. 
S  192.461^)  because  of  damage  to 
external  coating  properties  by  repair 
welding  heat),  and  what  potential 
problems  will  be  encountered  if  they  are 
not  waived. 

6.  OPSR  also  has  requested  additional 
clear,  factual  support  as  to  the  need  for 
the  waiver  especially  with  regard  to:  the 
projected  effect  on  the  construction 
schedule  if  waiver  is  not  granted;  details 
of  cost  impacts;  and  impact  on  the 
enviroimient  if  the  waiver  is  denied. 

7.  The  pipe  specification  provided  and 
referenced  in  the  procedures  indicated 
no  minimum  property  values  or 
requirements  although  Northern  Border 
states  that  "Results  must  equal  or 
exceed  pipe  material  specification." 

8.  It  is  not  certain  from  reading  the 
procedures  whether  multiple  repair 
means  double  repair  only,  or  whether 
subsequent  multiple  repairs  are 
contemplated.  Nor  is  it  clear  whether 
multiple  repair  is  intended  to  apply  to 
Appendices  "B"  through  "D"  of  the 
Northern  Border  Specification  No.  658. 
or  whether  it  is  applicable  only  in 
situations  other  than  described  by  these 
appendices.  In  any  case,  to  justify  grant 
of  the  waiver,  each  weld  procedure  for 
multiple  repair  must  be  qualified  by 
destructive  testing  and  documented  for 
that  number  of  repairs.  Each  appendix 
now  precludes  multiple  repair  by  stating 
that  ii  the  repair  described  therein  is  not 
successful,  the  "weld  shall  be  cut  out  as 
cylinder  and  a  replacement  section 
installed."  Implications  of  this  statement 
in  each  procedure  must  be  clarified  with 
regard  to  later  multiple  repair. 

9.  Northern  Border's  procedures  must 
be  made  consistent  with  Part  192 
welding  requirements,  API  Standard 
1104.  as  applicable,  and  with  each  other 
(including  consistency  of  the  details  of 
the  narrative  of  the  procedures  with  the 
accompanying  weld  sketches). 

10.  Conditions  under  which  proposed 
repair  procedures  would  be  used  for 
new  construction  to  repair  weld  defects 
must  be  stated  and  supporting 
justification  provided  by  Northern 
Border. 

Contemplated  Waiver  Action 

Subject  to  a  complete  response  from 
Northern  Border  on  the  supporting  data 
requested,  MTB  is  contemplating 
granting  the  Northern  Border  petition  for 
the  following  reasons: 

1.  Experience  gained  in  the  granting  of 
previous  weld  repair  waivers  supports 
the  belief  that  it  is  feasible  to  make  an 
acceptable  repair  to  a  crack  in  a  weld  or 
to  make  acceptable  multiple  repairs  on  a 


weld  if  qualified  repair  procedures  are 
used  to  assure  the  integrity  of  the  weld. 

2.  Adequate  repair  procedures  will  be 
developed  and  documented  by  the 
Northern  Border  Pipeline  Company 
which  will  produce  sound,  ductile  welds 
when  the  repairs  are  completed. 

3.  Comprehensive  tests  will  have  been 
performed  to  duplicate  the  actual  repair 
conditions.  The  results  of  these  tests 
will  demonstrate  that  the  conditions 
under  which  the  welds  are  repaired  will 
provide  welds  having  mechanical 
properties  at  least  equal  to  the  specified 
minimum  mechanical  properties 
required  by  the  original  welding 
procedure. 

4.  Field  nondestructive  testing  of  the 
repaired  weld  will  confirm  that  the 
completed  repair  meets  the  acceptability 
requirements  of  §  192.241(cJ. 

5.  The  Federal  Inspector  will  monitor 
the  repairs  and  enforce  strict  adherence 
to  the  documented  procedures  so  as  to 
assure  sound,  ductile  weld  repairs. 

6.  Removal  of  each  weld  containing 
the  defect  by  cutout  and  replacing  with 
a  short  section  of  pipe  requiring  two 
new  girth  welds  to  be  made  under 
difficult  field  conditions  would  not 
improve  the  qoaiity  of  the  weld 
intergrity  on  the  pipeline. 

7.  The  cost  of  repairing  the  individual 
weld  defects  will  be  substantially  less 
than  the  construction  cost  of  replacing 
entire  welds  and  that  the  savings  will 
accure  to  the  consumer. 

8.  Delays  in  initiating  service  and 
environmental  disruptions  that  may 
otherwise  occur  will  be  avoided. 

9.  Public  safety  will  be  best  served  by 
verification  that  all  injurious  weld 
defects  have  been  indentiHed  and  have 
been  satisfactorily  repaired  in 
accordance  with  the  terms  and 
conditions  of  any  waiver  issued. 
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MTB  actions  under  the  National  Gas 
Pipeline  Safety  Act  (NGPSA)  in  regard 
to  the  waiver  request  will  be  expedited 
as  required  by  Section  9  of  the  ANGTA 
(15U.S.C.  719g).  Actions  are 
constrained,  however,  by  provisipns  of 
the  NGPSA  and  the  Administrative 
Procedure  Act  which  require  that 
interested  persons  be  given  an 
opportunity  to  participate  fulty  in  the 
waiver  proceeding.  While  the  10-day 
public  comment  period  requested  by 
Northern  Border  appears  to  be 
insufficient  to  provide  this  opportunity, 
MTB  is  mindful  of  the  need  for 
expeditious  construction  and  initial 
operation  of  the  pipeline  and,  therefore, 
shortened  the  normal  30-day  period  for 
public  comment  to  15  days.  MTB 
anticipates  receiving  Northern  Border's 
complete  response  of  supporting  data 
promptly.  MTB  will  expedite  action  on 
the  waiver  petition  requested,  consistent 
with  assurances  to  MTB  and  the  public 
that  the  completed  pipeline  will  be  safe. 

Interested  persons  are  invited  to 
comment  on  the  proposed  waiver  by 
submitting  in  triplicate  such  data,  views, 
or  arguments  as  they  may  desire. 
Comments  should  identify  the  docket 
and  notice  numbers  and  be  submitted  to 
the  Dockets  Branch,  Room  8426, 
Materials  Transportation  Bureau, 
Department  of  Transportation.  400 
Seventh  Street,  SW.,  Washington,  D.C. 
20590. 

All  Comments  received  by  April  30, 
1982,  will  be  considered  before  final 
action  is  taken.  Late  filed  comments  will 
be  considered  so  far  as  practicable.  All 
comments  will  be  available  for  public 
review  at  the  Dockets  Branch  of 
Materials  Transportation  Bureau 
between  the  hours  of  8:30  a.m.  and  5:00 
p.m.  No  public  hearing  is  contemplated 
although  one  may  be  held  at  a  time  and 
place  to  be  published  as  a  Notice  in  the 
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Federal  Register  if  requested  by  an 
interested  person  raising  a  substantive 
issue. 

(49  U.S.C.  1672;  49  CFR  Part  1.53(a),  Appendix 
A  of  Part  1  and  Appendix  A  of  Part  106) 

Issued  in  Washingloo.  D.C,  on  April  13. 
1982. 

Melvin  A  |udah. 

Acting  Associated  Director  for  Pipeline 
Safety  Regulation  Materials  Transportation 
Bureau. 

fFK  Doc  •Z-1M14  Plied  4-1«-«Z:  fe4S  mb| 
BILLINQ  CODE  4t10-«0-M 


VETERANS  AOMNilSTRATKM 

Station  Committee  on  Educational 
Allowances;  Meeting 

Notice  is  hereby  given  pursuant  to 
Section  V,  Review  Procedures  and 
Hearing  Rules,  Station  Committee  on 
Educational  Allowances  that  on  Friday. 
May  3. 1982  at  lOKJO  a.m.,  the  Denver 
Regional  Office  Station  Committee  on 
Educational  Allowances  shall,  in  the 
Adjudication  Hearing  room.  Room  B1221 
of  the  Denver  Veterans  Administration 
Regional  Office,  Building  20,  Denver 
Federal  Center,  conduct  a  hearing  to 
determine  whether  Veterans 
Administration  benefits  to  all  eligible 
persons  enrolled  m  the  Colorado  College 
of  Medical  and  Dental  Assistants,  445 
Grand  St..  Denver.  CO  80203.  should  be 
discontinued,  as  provided  in  38  CFR 
21.4134.  because  a  requirement  of  the 
law  is  not  being  met  or  a  provision  of 
the  law  has  been  violated.  All  interested 
persons  shall  be  permitted  to  attend, 
appear  before,  or  file  statements  with 
the  Committee  at  that  time  and  place. 

Dated:  April  6, 1982. 
N.  B.  Alversoo. 
Director,  V A  Regional  Off  ice. 

(n»  Doc.  82-10312  Rled  4-14-AZ:  •:4S.am| 
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COMMODITY  FUTURES  TRADING 

COMMISSION 

TIME  AND  DATE:  11  a.m.,  Wednesday. 

April  14. 1982. 

place:  2033  K  Street  NW.,  Washington. 

D.C..  eighth  floor  conference  room. 

status:  Closed. 

MATTERS  TO  BE  CONSIDERED: 

Surveillance  Briefing. 

CONTACT  PERSON  FOR  MORE 
information:  Jane  Stuckey,  254-6314. 

(8-548-82  FUed  4-13-82:  3:49  pm] 
KLLMO  CODE  C3S1-41-M 

2 

COMMODITY  FUTURES  TRADINO 
COMMISSION 

TIME  AND  DATE:  11  a.m.,  Friday,  April  23, 

1982. 

place:  2033  K  Street.  NW..  Washington. 

DC.  eighth  floor  conference  room. 

STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED: 

Surveillance  Briefing. 

CONTACT  PERSON  FOR  MORE 

information:  Jane  Stuckey.  254-6314 

[S-S40-82  Filed  4-13-82:  3.-43  pml 
MLUNO  CODE  MSI-AI-M 
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federal  deposit  insurance 
corporation 

Change  in  Subject  Matter  of  Agency 
Meeting 


Pursuant  to  the  provisions  of 
subsection  (e)(2)  of  the  "Government  in 
the  Sunshine  Act"  (5  U.S.C.  552b(e)(2)). 
notice  is  hereby  given  that  at  its  open 
meeting  held  at  2:00  p.m.  on  Monday, 
April  12, 1982.  the  Corporatioa's  Board 
of  Directors  determined,  on  motion  of 
Chairman  William  M.  Isaac  seconded 
by  Director  Irvine  H.  Sprague 
(Appointive),  concurred  in  by  Mr.  H.  Joe 
Selby.  acting  in  the  place  and  stead  of 
Director  C.  T.  Conover  (Comptroller  of 
the  Currency),  that  Corporation  business 
required  the  addition  to  the  Eigenda  for 
consideration  at  the  meeting,  on  less 
than  seven  days'  notice  to  the  public,  of 
the  following  matter 

Memorandum  re:  Amendments  to  General 
Travel  Regulations  (GTR). 

By  the  same  majority  vote,  the  Board 
further  determined  that  no  earlier  notice 
of  this  change  in  the  subject  matter  of 
the  meeting  was  practicable. 

Dated:  April  12. 1982. 
Federal  Deposit  Insurance  Corporation. 
Hoyle  L.  Robinson. 
Executive  Secretary. 

IS-541-82  Filed  4-13-82: 11:00  am| 
BHJJNG  CODE  •714-01-M 


FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

Change  in  Subject  Matter  of  Agency 
Meeting 

Pursuant  to  the  provisions  of 
subsection  (e)(2)  of  the  "Government  in 
the  Sunshme  Act"  (5  U.S.C.  552b(e)(2)), 
notice  is  hereby  given  that  at  its  closed 
meeting  held  at  2:30  p.m.  on  Monday, 
April  12, 1982,  the  Corporation's  Board 
of  Directors  determined,  on  motion  of 
Chairman  William  M.  Isaac,  seconded 
by  Director  Irvine  H.  Sprague 
(Appointive),  concurred  in  by  Mr.  H.  Joe 
Selby,  acting  in  the  place  and  stead  of 
Director  C.  T.  Conover{ComptroIler  of 
the  Currency),  that  Corporation  business 
required  the  addition  to  the  agenda  for 
consideration  at  the  meeting,  on  less 
than  seven  days'  notice  to  the  pubhc,  of 
the  following  matter 

Recommendation  regarding  the  liquidation  of 
a  bank's  assets  acquired  by  the 
Corporation  in  its  capacity  as  receiver, 
liquidator,  or  liquidating  agent  of  those 
assets: 

Memorandum  and  Resolution  re:  The 
Hamilton  National  Batik  of  Chattanooga. 
Chattanooga.  Tennessee 


The  Board  further  determined,  by  the 
same  majority  vote,  that  no  earlier 
notice  of  the  change  in  the  subject 
matter  of  the  meeting  was  practicable; 
that  the  public  interest  did  not  require 
consideration  of  the  matter  in  a  meeting 
open  to  public  observation;  and  that  the 
matter  could  be  considered  in  a  closed 
meeting  by  authority  of  subsections 
(c)(9)(B)  and  (c)(10)  of  the  "Government 
in  the  Sunshine  Act"  (5  U.S.C. 
552b{c){9)(B)  and  (c)(10)). 

Dated:  April  12. 1982. 
Federal  Deposit  Insurance  Corporation. 
Hoyle  L.  Robinson, 
Executive  Secretary. 

IS-542-82  Filed  4-13-82: 11:09  ami 
WLUNG  CODE  6714-01-M 


FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

Pursuant  to  the  provisions  of  the 
"Government  in  the  Sunshine  Act"  (5 
U.S.C.  552b).  notice  is  hereby  given  that 
the  Federal  Deposit  Insurance 
Corporation's  Board  of  Directors  will 
meet  in  open  session  at  2K)0  p.m.  on 
Monday,  April  19, 1982,  to  consider  the 
following  matters: 

Summary  Agenda:  No  substantive 
discussion  of  the  following  items  is 
anticipated.  These  matters  will  be 
resolved  with  a  single  vote  unless  a 
member  of  the  Board  of  Directors 
requests  that  an  item  be  moved  to  the 
discussion  agenda. 

Disposition  of  minutes  of  previous 
meetings. 

Reports  of  committees  and  officers: 

Minutes  of  the  actions  approved  by  the 
standing  committees  of  the  Corporation 
pursuant  to  authority  delegated  by  the 
Board  of  Directors. 

Reports  of  the  Division  of  Bank  Supervision 
with  respect  to  applications  or  requests 
approved  by  the  Director  or  Associate 
Director  of  the  Division  and  the  various 
Regional  Directors  pursuant  to  authority 
delegated  by  the  Board  of  Directors. 

Report  of  the  Director,  Office  of  Corporate 
Audits: 

Audit  Report  re:  Interim  Audit  Report  Project 
Review  of  the  Accounts  Receivable 
Subsystem,  dated  March  15. 1982. 

Discussion  Agenda: 
No  matters  scheduled. 

The  meeting  will  be  held  in  the  Board 
Room  on  the  sixth  floor  of  the  FDIC 
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Building  located  at  550  17th  Street.  N.W., 
Washington,  D.C. 

Requests  fSr  information  concerning 
the  meeting  may  be  directed  to  Mr. 
Hoyle  L  Robinson,  Executive  Secretary 
of  the  Corporation,  at  (202)  38d-4425. 

Dated:  April  12. 1982. 
Federal  Deposit  Insurance  Corporation. 
Hoyle  L  Robinson. 
Executive  Secretary. 

lS-543-82  Filed  4-IS-82;  11M  amj 
BIUJNG  COOE  0714-Ot-ll 
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FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

Pursuant  to  the  provisions  of  the 
"Government  in  the  Simshine  Act"  (5 
U.S.C.  552b].  notice  is  hereby  given  that 
at  2:30  p.m.  on  Monday,  April  19. 1982, 
the  Federal  Deposit  Insurance 
Corporation's  Board  of  Directors  will 
meet  in  closed  session,  by  vote  of  the 
Board  of  Directors  pursuant  to  sections 
552b(c)(2).  (c)(6).  (c)(8).  and  (c)(9)(A)(u) 
of  Title  5.  United  States  Code,  to 
consider  the  following  matters: 

Summary  Agenda:  No  substantive 
discussion  of  the  following  item  is 
anticipated.  These  matters  will  be 
resolved  with  a  single  vote  unless  a 
member  of  the  Board  of  Directors 
requests  that  an  item  be  moved  to  the 
discussion  agenda. 

Recommendations  with  respect  to  the 
initiation,  termination,  or  conduct  of 
administrative  enforcement  proceedings 
(cease-and-desist  proceedings, 
termination-of-insurance  proceedings, 
suspension  or  removal  proceedings,  or 
assessment  of  civil  money  penalties) 
against  certain  insured  banks  or  officers, 
directors,  employees,  agents,  or  other 
persons  participating  in  the  conduct  of 
the  affairs  thereof: 

Names  of  persons  and  names  and  locations 
of  banks  authorized  to  be  exempt  from 
disclosure  pursuant  to  the  provisions  of 
subsections  (c)(6),  (c)(8),  and  (c)(g)(A)(ii)  of 
the  "Government  in  the  Sunshine  Act"  (5 
U.S.C.  552b(c)(6),  (c)(8),  and  (c)(9)(A)(ii)). 
Note. — Some  matters  falling  within  this 
category  may  be  placed  on  the  discussion 
agenda  without  further  public  notice  if  it 
becomes  likely  that  substantive  discussion  of 
those  matters  will  occvu  at  the  meeting. 

Discussion  Agenda: 

Reports  of  committees  and  ofRcers: 

Report  of  the  Director,  Officer  of  Corporate 

Audits: 
Audit  Report  re:  Report  of  Investigation — 

Travel  Voucher  Irregularities,  dated  March 

16.1982.     li  ^ 

Persoimel  actions  regarding 
appointments,  promotions, 
administrative  pay  increases. 


reassignments.  retirements,  separations, 
removals,  etc.: 

Names  of  employees  authorized  to  be  exempt 
from  disclosure  pursuant  to  the  provisions 
of  subsection  (c)(2)  and  (c)(6)  of  the 
"Government  in  the  Sunshine  Act"  (5 
U.S.C.  552b(c)(2)  and  (c)(6)). 

The  meeting  will  be  held  in  the  Board 
Room  on  the  sixth  floor  of  the  FDIC 
Building  located  at  550 17th  Street,  N.W., 
Washington,  D.C. 

Request  for  information  concerning 
the  meeting  may  be  directed  to  Mr. 
Hoyle  L  Robinson,  Executive  Secretary 
of  the  Corporation,  at  (202)  389-4425. 

Dated:  April  12, 1982. 
Federal  Deposit  Insurance  Corporation. 
Hoyle  L.  Rofaiiison, 
Executive  Secretary. 

[S-S44-82  FUed  4-13-82:  ll«  mn] 
BlUJNa  COOC  C714-01-M 


FEDERAL  ELECTION  COMMISSION 

DATE  AND  TIME:  Tuesday,  April  20. 1982 
at  10  a.m. 

place:  1325  K  Street,  NW..  Washington, 
D.C. 

STATUS:  This  meeting  will  be  open  to  the 
pubUc. 

MATTERS  TO  BE  CONSIDERED: 

Compliance.  Litigation.  Audits. 
Personnel. 


DATE  AND  TIME:  Thursday,  April  22, 1982 
at  10  a.m. 

place:  1325  K  Street,  NW..  Washington. 
D.C.  (fifth  floor). 

STATUS:  This  meeting  will  be  closed  to 
the  public. 

MATTERS  TO  BE  CONSIDERED: 

Setting  of  dates  for  future  meetings 
Correction  and  approval  of  minutes 
Advisory  opinions: 
Draft  AO  1982-7:  Wm.  G.  PhiUips.  Senior 

Vice  President  D.C  Associates  (Solar 

Energy  Industries  Political  Action 

Committee)  (continued  from  4-1-82 

meeting) 
Draft  AO  1982-18:  Paul  H.  Rhoads.  Gannett 

Fleming  Corddry  and  Carpenter,  Inc., 

Federal  Political  Action  Committee 
Draft  AO  1982-20:  George  W.  Dick,  President. 

Marketing  Systems,  Inc.,  (and  Time  Buying 

Services,  Inc.) 
Draft  AO  1982-21:  Glenn  D.  Bossmeyer, 

Treasurer,  HUMPAC 
Draft  AO  1982-23:  Michael  R.  Edehnan, 

Treasurer.  Westchester  Citizens  for  Good 

Government 
Draft  AO  1982-24:  Barbara  B.  Kerschner. 

Treasurer,  Phillips  for  Congress  Committee 
Draft  AO  1982-25:  Wm.  T.  Sutphin,  Treasurer, 

Barbara  Sigmund  for  Congress  Committee 
Appropriations  and  Budget:  Budget  Execution 

Report  for  March 
Routine  administrative  matters 


PERSON  TO  CONTACT  FOR  INFOMMAITON: 

Mr.  Fred  Eiland,  Public  Information 
Officer;  Telephone:  202-523-4065. 
Lene  L.  Stafford, 
Acting  Secretary  of  the  Commission. 

(S-647-82  Filed  «-l  J-M;  iM  pfn| 
BiUJMG  COOE  SnS-OI-M 
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FEDERAL  HOME  LOAN  BANK  BOARD 
"FEDERAL  REGISTER"  CITATION  OP 
PREVIOUS  ANNOUNCEMENT:  47  FR  15957. 
Tuesday,  April  13, 1982. 

PREVIOUSLY  ANNOUNCED  TIME  AND  DATE 
OF  MEETiNa- 10  a.m.,  Thursday.  April  15, 
1982. 

PLACE:  Board  room,  sixth  floor.  1700  G 
Street,  NW.,  Washington.  D.C 
STATUS:  Open  meeting. 
CONTACT  PERSON  FOR  MORE 
informatkm:  Mr.  Marshall  (202-377- 
6679). 

CHANGES  IN  THE  MEETING:  The  following 
item  has  been  added  to  the  open  portion 
of  the  Bank  Board  meeting  scheduled 
Thursday.  April  15. 1982. 

Revision  of  the  Board's  Capital  and  Stock 
Ownership  Guidelines  for  Insurance  of 
Accounts 

[No.  23,  April  13. 1982J 

[8-546-82  Filed  «-lS-B2: 3d6  pm) 
BHJJNQ  COOC  CTIO-OI-M 
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FEDERAL  MARITIME  COMMISSION 
TIME  AND  DATE:  9  a.m.,  April  21. 1982. 
place:  Hearing  Room  One,  1100  L 
Street,  NW.,  Washington,  D.C.  20573. 
status:  Parts  of  the  meeting  will  be 
open  to  the  public.  The  rest  of  the 
meeting  will  be  closed  to  the  public. 
MATTERS  TO  BE  CONSIDERED:  Portion 
open  to  the  public: 

1.  Operations  of  TSI  Intermodal. 

Portion  closed  to  the  public: 

1.  Docket  No.  80-63:  West  Coast  of  Italy, 
Sicilian  and  Adriatic  Ports,  North  Atlantic 
Range  Ports  Conference — Consideration  of 
responses  to  Order  to  Show  Cause. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Francis  C.  Humey. 
Secretiary  (202)  523-5725. 

(S-551-82  Filed  4-13-82;  3:59  pm| 
BHXMQ  COOE  (TSO-OI-M 
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FEDERAL  MINE  SAFETY  AND  HEALTH 
REVIEW  COMMISSION 

April  7. 1982. 

TIME  AND  DATE  10  a  JD.,  Wednesday. 
April  14. 1982. 


162S4-16266    Federal  Register  /  Vol.  47.  No.  73  /  Thursday,  April  15.  1982  /  Sunshine  Act  Meetings 


MJkCe:  Room  600. 1730  K  Street,  NW.. 
Washington,  D.C. 
YrATUS:  Open. 

MATTERS  TO  BE  CONSIDERED:  The 

Commission  will  hear  oral  argument  on 
the  following: 

1.  Old  Ben  CoaLCompany,  Docket  No. 
LAKE  80-399. 

CONTACT  PERSON  FOR  MORE 
information:  Jean  Ellen  (202)  653-5632. 

|S-53»-8Z  niad4-43-«l:  10-.27  ui| 

nujNO  oooe  •TiMn-M 
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INTER-AMERICAN  FOUNDATION 

TIME  AND  DATE: 

6  p.m.-9  p.m..  April  26, 1982 

9  a.m.-12  p.m.,  April  27, 1982 

PLACE:  Board  Room,  Inter-American 

Foundation,  1515  Wilson  Boulevard. 

Arlington,  VA  22209. 

STATUS:  Open. 

MATTERS  TO  BE  CONSIOEREO:  April  26, 

1982: 

1.  The  Inter-American  Foundertion  in  the 
Dominican  Republic 

2.  Schedule  for  Board  meeting  in  the 
Dominican  Republic,  June  17-20, 1982 

AprH27.198Z 

1.  Chairman's  Report 

2.  President's  Report 

3.  Financial  Report  for  FY  1982 


4.  Minutes  of  November  24, 1982  Board 
meeting 

5.  Minutes  of  February  2, 1982  Board 
meeting 

6.  Other  Business 

CONTACT  PERSON  FOR  MORE 
iNFORMA'nON:  Lawrence  E.  Bruce.  Jr. 
(703)  841-3812. 

|S-S48-a2  Filed  4-13-82;  3:43  pin| 

BtLUNO  cooe  7T»S-ei-« 
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NATIONAL  LABOR  RELATIONS  BOARD 

TIME  AND  DATE:  2  pjSL,  Monday.  April 
12,1982. 

PLACE:  Board  conference  room,  sixth 
floor,  1717  Pennsylvania  Avenue,  NW.. 
Washington,  D.C. 

status:  Closed  to  public  observation 
pursuant  to  5  U.S.C.  552(c)(2)  (internal 
persoimei  rules  and  practices)  and  (c)(6) 
(personal  information  where  disclosure 
would  constitute  a  dearly  unwarranted 
invasion  of  personal  privacy. 

MATTERS  TO  BE  CONSIDERED:  Personnel 
matters. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  John  C.  Truesdale, 
Executive  Secretary,  Washington,  D.C. 
20570;  Telephone:  (20Z)  254-9430. 

Dated,  Washington,  D.C,  April  12, 1982. 
National  Labor  Relations  Board. 


By  direction  of  the  Board. 
John  C  Truesdale.  • 

Executive  Secretary.   , 

IS-640-82  Filed  4-13-82: 10:38  ami 
BILUNO  COOE  7$4»-01-M 
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PAROLE  COMMISSION 

Meeting  of  National  Commissioners 
(the  Commissioners  presently 
maintaining  offices  at  Chevy  Chase, 
Maryland.  Headquarters). 

TIME  AND  DATE:  2  p.m.,  Thursday,  April 
22, 1982. 

PLACE:  Room  420-R,  One  North  Park 
Building,  5550  Friendship  Boulevard. 
Chevy  Chase.  Maryland  20815. 
STATUS:  Closed  pursuant  to  a  vote  to  be 
taken  at  the  beginning  of  the  meeting. 
MATTERS  TO  BE  CONSIDERED:  Referrals 
from  Regional  Commissioners  of 
approxmately  8  cases  in  which  inmates 
of  Federal  prisons  have  applied  for 
parole  or  are  contesting  revocation  of 
parole  or  mandatory  release. 
CONTACT  PERSON  FOR  MORE 

INFORMATION:  Linda  Wines  Marble, 
Chief  Case  Analyst,  National  Appeals 
Board,  United  States  Parole 
Commission,  (301)  492-5987. 

[S-MS-BZ  F1l«d  4-13-82:  2:33  poi) 
WLLMG  COOE  441»Kn-« 
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Thursday 
April  15,  1982 


Part  II 


Department  of 
Transportation 


Research  and  Special  Programs 
Administration 


Performance-Oriented  Packagings 
Standards;  Advanced  Notice  of  Proposed 
Rulemaking 
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DEPARTMENT  OF  TRANSPORTATION 

Research  and  Special  Programs 
Administration 

49  CFR  Parts  171, 172, 173,  and  178 

[Doclcet  No.  HM-iei,  Advance  Notice  No. 
82-31 

Performance-Oriented  Pacliagings 
Standards 

agency:  Materials  Transportation 
Bureau.  Research  and  Special  Programs 
Administration.  DOT. 

action:  Advance  notice  of  proposed 
rulemaking. 

summary:  This  publication  invites 
comments  on  the  need  for,  and  possible 
methods  of  establishing  a  set  of 
performance-oriented  packaging 
standards  for  hazardous  materials 
packaged  in  containers  having  a 
capacity  of  450  liters  or  400  kilograms,  or 
less,  and  a  reorganization  of  bulk 
packaging  requirements  for  hazardous 
materials.  The  need  for  such  standards 
is  examined  in  this  advance  notice  in 
light  of  the  complexities  of  the  present 
design  standards,  and  the  fact  that  the 
United  States  may  soon  be  out  of  step 
with  other  countries,  including  Canada, 
as  they  adopt  performance-oriented 
packaging  standards  based  on  United 
Nations  Recommendations  for  the  Safe 
Transport  of  Dangerous  Goods.  A 
demonstration  of  one  possible  method  of 
applying  performance  standards  to 
flammable  liquids  and  a  possible 
method  for  reorganizing  bulk  packagings 
are  presented  in  this  advance  notice. 

Besides  eliminating  more  than  90 
detailed  packaging  specifications,  MTB 
anticipates  that  the  volume  of  the 
Department's  Hazardous  Materials 
Regulations  would  be  reduced  by  more 
than  300  pages  if  it  adopts  final 
regulations  for  all  hazardous  materials 
(excluding  radioactive  materials, 
explosives  and  compressed  gases)  in  the 
format  demonstrated  in  this  ANPRM 
date:  Comments  must  be  received  on  or 
before  October  1, 1982. 
ADDRESS  COMMENTS  TO:  Dockets 
Branch,  Materials  Transportation 
Bureau,  U.S.  Department  of 
Transportation,  Washington,  D.C.  20590. 
Comments  should  identify  the  docket 
and  be  submitted,  if  possible,  in  five 
copies.  The  Dockets  Branch  is  located  in 
Room  8426  of  the  Nassif  Building,  400 
Seventh  Street,  SW.,  Washington,  D.C. 
Office  hours  are  8:^«.m.  to  5  pjn.. 
Monday  through  Filfllp. 
FOR  FURTHER  INFORMATION  CONTACT 
Thomas  J.  Charlton,  Chief,  Standards 
Division.  Office  of  Hazardous  Materials 


Regulation,  Materials  Transportation 
Bureau,  D^artment  of  TransportatloB. 
400  Seventh  Street,  SW.,  Washi^tan. 
D.C.  20590  (202-426-2075). 
SUPPLEMENTARY  INFORMATION: 

Background 

The  Hazardous  Materials  Regulations 
(HMR),  issued  under  authority  of  the 
Hazardous  Materials  Transportation 
Act,  are  found  in  the  Code  of  Federal 
Regulations  (CFR),  Title  49,  Subchapter 
C,  which  is  comprised  of  Parts  171 
through  179.  Subchapter  C  occupies 
approximately  one  thousand  and  fifty 
pages  of  the  CFR.  The  two  largest  parts 
of  Subchapter  C  are  Part  173, 
"SHIPPERS— GENERAL 
REQUIREMENTS  FOR  SHIPMENTS 
AND  PACKAGINGS,"  of  about  three 
hundred  pages,  and  Part  178, 
"SHIPPING  CONTAINER 
SPECIFICATIONS,"  of  about  four 
hundred  and  fifty  pages. 

Basically,  to  use  the  HMR.  a  shipper 
locates  in  the  Hazardous  Materials 
Table  (49  CFR  172.101)  the  hazardous 
material  to  be  shipped.  Column  5(b)  of 
the  Table  refers  to  the  appropriate 
packaging  section  of  the  shipper's 
requirements  (49  CFR  Part  173)  for  that 
material.  Part  173,  addressed  primarily 
to  shippers,  lists  the  DOT  packagings 
authorized  for  that  material  and 
includes  a  reference  to  the  appropriate 
section  of  Part  178  (Packaging 
Specifications)  where  the  specification 
for  those  packagings  are  found.  Part  178, 
addressed  primarily  to  container 
manufacturers,  contains  detailed 
construction  specifications  for  a  wide 
variety  of  packagings. 

As  new  materials  with  hazardous 
characteristics  have  been  developed 
and  produced,  and  as  advances  in 
technology  have  produced  new 
packaging  methods,  the  number  of 
specification  packagings  has  grown  until 
at  present  they  occupy,  as  previously 
noted,  about  four  hundred  and  fifty 
pages  of  the  CFR.  The  specification 
packaging  sections  of  Part  178  cover 
packagings  required  for  various 
hazardous  materials  and  range  from 
small  polyethylene  bottles  to  cargo 
tanks.  However,  the  major  portion  of 
Part  178  is  devoted  to  specifications  for 
non-bulk  packagings,  i.e.,  authorized 
capacities  of  110  gallons  or  less,  and 
includes  approximately  93  specifications 
for  carboys,  drums,  barrels,  boxes, 
cases,  trunks,  tubes,  bags,  and  various 
sorts  of  containers  designed  to  be 
enclosed  by  larger  containers.  Not 
included  in  these  93  specifications  are 
those  covering  cylinders  for  compressed 
gases,  and  packagings  designed  solely 
for  radioactive  or  explosive  materials. 


none  of  which  is  addressed  in  this 
proposal. 

The  detailed  packaging  specifications 
must  be  complied  with  by  persons 
desiring  to  either  manufacture 
packagings,  or  ship  hazardous  materials 
in  authorized  packagings.  This  includes 
requirements  for:  Material,  thickness, 
fastenings,  capacity,  coatings,  openings. 
joining,  carrying  devices,  and 
miscellaneous  other  construction 
requirements.  Much  of  the  information  is 
given*  in  great  detail  and  is  repetitious. 
For  example,  there  are  fourteen 
specifications  for  wooden  boxes.  Most 
specifications  list  the  acceptable  types 
of  wood  from  which  lumber  must  be 
used  to  construct  the  box  and  this  list 
may  be  repeated  in  the  next 
specification  for  a  similar,  but  slightly 
different  box.  In  addition  to  the  types  of 
acceptable  wood  being  specified,  the 
thickness  and  width  of  the  boards,  the 
kind  and  dimension  of  nails,  and  the 
spacing  of  the  nails  in  joining  the  box 
may  also  be  specified. 

In  sharp  contrast  to  this  system  of 
detailed  specifications  for  container 
construction,  is  a  system  of 
performance-oriented  packaging 
standards-that  has  been  developed  in 
the  form  of  Recommendations  by  the 
United  Nations  Committee  of  Experts  on 
the- Transport  of  Dangerous  Goods  (U.N. 
Recommendations).  These  standards 
address  the  same  types  of  non-bulk 
containers  (drums,  barrels,  boxes,  bags, 
carboys,  and  inside  containers  or 
receptacles)  as  do  the  DOT 
specifications.  Typically,  these 
standards  have  general  requirements  for 
materials,  construction,  and  a  maximum 
size.  For  example,  the  UN  lAl  steel 
drum  must  have  welded  seams  if  it  is  to 
be  used  to  carry  liquids,  must  have 
welded  or  mechanically  seamed  chimes, 
the  diameter  of  the  opening  may  not 
exceed  7  cm  (2.75  inches),  and  the  drum 
may  not  exceed  450  liters  (118.88 
gallons)  capacity.  There  is  an  additional 
requirement  for  rolling  hoops  if  the  drum 
capacity  is  greater  than  60  liters  (15.85 
gallons).  Aside  from  these  very  general 
construction  requirements,  the  strength 
and  integrity  of  the  drum  is  established 
by  a  series  of  performance  tests  which 
the  drum  must  pass  before  it  is 
authorized  for  the  carriage  of  hazardous 
materials;  hence  the  term  "performance- 
oriented"  packaging  standards.  For 
drums,  the  principal  tests  are  a  drop 
test,  i.e.,  a  drum,  filled  and  prepared  as 
if  for  shipment,  is  allowed  to  free  fall  on 
to  a  level  unyielding  surface  without 
spilling  its  contents,  and  a  stacking  test. 
In  addition,  hydraulic  and  leakage  tests 
are  prescribed  if  the  drum  is  intended  to 
transport  hquids.  The  heigiit  specified 
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for  the  drop  test  in  the  UN  Bystem  is 
determined  by  the  "Packing  Group"  of 
the  hai^ardous  materials  to  be 
transported.  The  UN  system  divides 
hazardous  materials  into  three  "Packing 
Groups"  depending  on  their  relative 
hazards.  Packing  Group  I  consists  of 
very  dangerous  materials,  Packing 
Group  II  involves  materials  considered 
to  present  a  moderate  degree  of  danger, 
and  Packoig  Croup  III  addresses 
materials  presenting  only  minor  danger. 
The  steel  dnmi,  for  example,  would  have 
to  survive  a  drop  from  a  height^of  1.8 
meters  (5.91  feet)  if  it  were  to  carry  a 
material  in  Packing  Group  1. 1.2  meters 
(3.94  feet]  Cor  Group  II.  and  O.B  meters 
(2.62  feet)  for  Group  UI  materials  (if  the 
specific  gravity  of  the  hazardous 
materials  to  be  shipped  in  the  drum  does 
not  exceed  1.2).  Within  the  broad 
general  construction  requirements  given 
in  the  performance-oriented  standard, 
the  drum  manufacturer  is  free  to 
exercise  its  design  and  production 
ingenuity  to  produce  a  packaging  which 
is  both  cost  effective,  as  determined  by 
the  marketplace,  and  safe,  as 
determined  by  the  performance 
standards  which  it  must  meet. 

Purpose  of  the  ANPRM 

The  Materials  Transportation  Bureau 
(NiTB)  is  considering  adopting  a  set  of 
performance-oriented  packaging 
standards  based  on  the  U.N. 
Recommendations.  The  goals  of  this 
effort  are:  (1)  Simplification  of  the 
Hazardous  Materials  Regulations  for 
both  bulk  and  non-bulk  shipments;  (2)  a 
significant  reduction  in  the  volume  of 
the  regulations;  (3)  provision  for  greater 
flexibihty  in  the  requirements  for  the 
design  and  construction  of  hazardous 
materials  packaging  in  order  to 
recognize  technological  advancements 
in  packaging;  (4)  the  promotion  of  safety 
in  transport  through  the  use  of  better 
packaging;  (5)  a  reduction  in  the  need 
for  exemptions;  and,  (6)  the  facilitation 
of  international  commerce,  including 
commerce  between  the  United  States 
and  Canada. 

The  simplification  of  the  liMR  is  the 
most  important  goal  of  this  proposal. 
The  existing  regulations  have  their 
origin  in  the  early  efforts  of  the 
transportation  industry  to  protect  its 
personnel  and  equipment  from  materials 
with  dangerous  properties.  Some 
container  specifications  go  back  to  the 
early  days  of  this  century.  The 
regulations  were  developed  in  a 
piecemeal  fashion  with  recurring 
adjustments  or  "fixes"  to  take  care  of 
particular  problems.  Individuals  sab|ect 
to  the  HMR  have  complained  tl^t  they 
are  so  complicated  in  t>oth  content  and 
organizatioa  as  to  be  almost  unusable 


except  by  someone  with  extensive 
training  or  experience.  In  addition,  the 
complexity  of  the  HMR  may  penalize 
the  small  businessman,  whether  shipper 
or  carrier,  who  has  insufficient 
hazardous  materials  business  to  justify 
employing  an  expert  in  the  regulations. 
Industry  is  not  th&  only  place  where  the 
complexity  of  the  HMR  places  a  burden. 
A  staff  of  eight  hazardous  materials 
specialists  at  MTB  spend  approximately 
half  of  their  time  giving  explanations  of 
the  HMR  either  in  writing  or  over  the 
telephone.  As  already  indicated,  one  of 
the  principal  reasons  for  this  Advance 
Notice  of  Proposed  Rulemaking 
(ANPRM)  is  to  demonstrate  how  both 
shipper  requirements  and  the  container 
specifications  can  be  greatly  simplified 
by  the  adoption  of  a  set  of  performance- 
oriented  packaging  standards. 

Another  reason  for  considering  a  shift 
to  performance-oriented  packaging 
standards  is  to  provide  greater 
flexibihty  in  the  requirements  for  tfie 
design,  construction,  and  use  of 
packagings  having  capacities  of  less 
than  450  liters.  The  current  packaging 
specifications  are  very  detailed  and  are 
not  readily  adaptable  to  innovations  in 
packaging  technology.  Consequently,  the 
use  of  an  improved  packaging  which 
does  not  meet  a  detailed  specification 
would  be  prohibited  until  a  specification 
is  amended  or  an  exemption  is  issued. 
This  imposes  a  costly  burden  on  both 
the  industry  and  government  with  an 
uncertain  benefit  in  increased  safety. 

In  addition,  international  trade  would 
be  facilitated  by  removing  as  an 
obstacle  to  trade  the  selected  shipping 
and  packaging  requirements  of  the 
HMR.  Through  both  law  and  pohcy,  it 
has  been  decided  that  standards-related 
activities  shall  not  be  a  barrier  to  trade. 
Title  IV  of  the  Trade  Agreements  Act  of 
1979  (Public  Law  96-39)  addressing 
Technical  Barriers  to  Trade  (Standards), 
states  in  pertinent  part: 

No  Federal  agencj'  may  engage  in  any 
standards-related  activity  that  creates 
unnecessary  obstacles  to  the  foreign 
commerce  of  the  United  States.  '   '   *.  Each 
Federal  agency,  in  developing  standards, 
shall  take  into  consideration  international 
standards  and  shall,  if  appropriate,  base  the 
standards  on  international  standards  *  •  • 
Each  Federal  agency  shall,  if  appropriate, 
develop  standards  based  on  perfprmance 
criteria,  such  as  those  relating  to  the  intended 
use  of  a  product  and  the  level  of  performance 
th;.t  the  product  must  achieve  under  defined 
conditiaas,  rather  than  on  design  criteria, 
such  as  those  relating  to  the  physical  form  of 
the  product  or  the  types  of  material  of  which 
the  product  is  made. 

Within  the  next  five  years,  our  trading 
partners  in  other  countries  are  expected 
to  adopt  non-btdk  packaging 


requiremenU  based  on  Ae  UN 
Reconunemiatitms.  Without  a  change  in 
DOTs  present  regulations,  non-bulk 
packages  of  hcOardous  materials 
shipped  in  conformance  with  the  HMR 
would  probably  not  be  acceptable  in 
those  countries,  and  imported  shipoients 
prepared  only  in  accordance  with  the 
U.N.  Recommendations  would  not  be 
acceptable  here.  Since  the  U.6  has  a 
very  favorable  balance  of  trade  in 
chemicals  (many  of  which  are 
hazardous  materials),  the  U.S.  may 
sustain  a  net  loss  from  any  reduction  in 
trade  caused  by  barriers  such  as  non- 
reciprocal  packaging  and  shipping 
requirements.  In  order  to  avoid  such  a 
reduction  in  trade.  DOT  will  have  to 
adopt  the  UN  system,  or  maintain  two 
systans — the  existing  regulations  for 
domestic  shipments  and  a  UN  based 
system  for  international  shipments.  The 
second  alternative  is  highly  undesirable 
since  it  would  add  to  the  volume  of  the 
HMR  and  require  additional  government 
resources  to  maintain  the  two  systems. 

The  final  goal  of  this  project,  the 
reoiganization  of  the  bulk  packaging 
requirements  of  the  HMR,  would 
represent  an  attempt  to  simplify  and 
rationalize  those  portions  of  the  HMR 
applying  to  packagings  and  packages 
having  a  capacity  greater  than  450  liters. 

Organization  of  the  ANPRM 

This  ANPRM  consists  of  three  parts:  a 
revised  Hazardous  Materials  Table, 
performance-oriented  packaging 
standards,  and  revised  shipper 
requirements  which  assign  those 
standards  to  particular  hazardous 
materials.  In  other  words,  the  packaging 
requirements  for  particular  hazardous 
materials  are  given  in  the  shipper's 
requirements  (Part  173)  by  referencing 
the  approved  packaging  in  the  Part  178 
standards. 

The  performance-oriented  non-bulk 
packaging  standards  in  this  ANPRM 
would  be  codified  in  Part  176  as  Subpart 
L  (§  178.500  to  §  178.525).  Subpart  M  of 
Part  178  (§  178.600  to  §  178.606)  would  : 
contain  the  performance  tests  for  non- 
bulk  packagings. 

In  addition  to  the  performance- 
oriented  packaging  standards  covering 
drums,  barrels,  jerricans,  boxes,  bags 
and  composite  receptacles.  Subpart  L 
would  also  contain  definitions  and 
terms,  the  alphanumeric  grouping  used 
as  identification  codes,  some  general 
construction  requirements,  and  the 
requirements  for  marking  non-bulk 
packagings  used  in  the  U.N.  system. 

The  requirements  proposed  in  Subpart 
L  are  essentially  the  same  as  the  general 
recommendations  on  purkagingf  found 
in  Chapter^  of  tiie  UJ4. 
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Recommendations.  It  should  be  noted 
that  Chapter  9  is  currently  in  the  process 
of  being  updated  by  the  Conunittee  of 
Experts,  and  the  provisions  contained  in 
this  advance  notice  reflect  the  majority 
of  the  changes  proposed  to  be 
incorporated  into  the  UN 
Recommendations  as  of  March  1982.  It  is 
envisaged  that,  should  a  Notice  of         ' 
Proposed  Rulemaking  be  published,  the 
packaging  standards  proposed  would 
reflect  the  most  current  text  of  Chapter  9 
of  the  UN  Recommendations.  In 
addition,  changes  are  proposed  to  make 
the  text  of  the  UN  Recommendations 
mandatory  ("should"  has  been  changed 
to  "shall")  and,  where  the  language  is 
ambiguous  or  unclear,  changes  have 
been  made  for  the  sake  of  clarity. 

Not  addressed  in  this  ANPRM  are 
packagings  used  exclusively  to  transport 
explosives  or  radioactive  materials,  or 
the  specifications  for  cylinders. 
Regulations  applying  to  explosives, 
radioactive  materials  and  compressed 
gases  are  undergoing  separate  reviews. 

Part  173  of  the  HMR  assigns 
packaging  requirements,  or  exceptions 
from  those  requirements,  for  hazardous 
materials.  If,  for  example,  a  shipper  is 
interested  in  ascertaining  the  packaging 
requirements  for  a  hazardous  material,  it 
is  first  necessary  to  find  the  appropriate 
proper  shipping  name  in  the  Hazardous 
Materials  Table  (49  CFR  172.101),  and 
then  look  to  column  5  entitled 
"Packaging."  Paragraph  references  in 
column  5  are  in  Part  173,  where  both  the 
packaging  requirements  for  the 
particular  hazardous  material  as  well  as 
the  applicable  exceptions,  if  any,  are 
found. 

Because  of  the  many  entries  in  the 
Hazardous  Materials  Table 
(approximately  2700,  divided  into 
twenty-two  hazard  classes),  it  is  not 
practical  in  this  ANPRM  to  republish  the 
entire  Hazardous  Materials  Table 
(§  172.101)  and  shipper  requirements 
(Part  173)  to  reflect  the  incorporation  of 
the  performance-oriented  packaging 
standards.  Instead,  a  sample  hazard 
class,  "Flammable  liquid,"  was  chosen 
to  demonstrate  how  the  Hazardous 
Materials  Table  and  the  shipping 
requirements  in  Part  173  could  be 
rewritten  to  accommodate  the  proposed 
new  packaging  standards  for  both  bulk 
and  non-bulk  packagings. 

The  flammable  liquid  hazard  class 
was  chosen  for  this  demonstration 
because  it  is  a  complex  one,  specifying 
many  different  packagings  for  a  long  list 
of  materials  with  varying 
characteristics,  and  is  probably  the 
"worst  case"  among  all  of  the  hazard 
classes  in  its  difficulty  for  reconstructing 
the  HMR  to  accommodate  performance- 


oriented  packaging  standards  and  the 
revised  bulk  requirements. 

For  piuposes  of  demonstration,  this 
ANPRM  includes  a  revised  Hazardous 
Materials  Table  (§  172.101)  with  all 
entries  for  the  hazard  class  "Flammable 
liquid."  The  columns  bear  the  same 
headings  as  the  current  Hazardous 
Materials  Table.  In  general,  proposed 
changes  have  been  made  only  in  entries 
in  columns  5(b)  (specific  packagings 
requirements)  and  6(a)  and  6(b) 
(maximum  net  quantity  in  one  package 
for  carriage  aboard  passenger-carrying 
aircraft  or  railcar);  however,  a  limited 
number  of  descriptions  in  column  (2] 
would  be  revised,  and  two  new 
descriptions  would  be  added. 

With  twa  exceptions  (mercaptan 
mixtures  and  methyl  vinyl  ketone), 
references  in  column  5(a)  to  "exceptions 
from  specific  packaging  requirements," 
which  do  not  refer  to  specification 
packaging,  were  not  changed  and  the 
existing  references  to  non-specification 
packaging  remain  the  same.  With  the 
exceptions  noted  above,  sections  which 
deal  with  non-specification  packaging 
are  not  included  in  the  shipper's 
requirements  of  this  demonstration 
because  they  will  not  change. 

References  in  column  5(b) 
(specification  packaging),  refer  to  the 
proposed  shipper  requirements  which  in 
turn  refer  to  the  performance-oriented 
packaging  standards  for  non-bulk 
packages  proposed  in  Subpart  L  of  Part 
178  or  bulk  packaging  requirements  in 
Parts  178  and  179. 

Colimms  6(a)  and  6(b)  would  contain 
the  maximum  quantities  of  flammable 
liquids,  in  Uters,  permitted  aboard 
passenger-carrying  and  cargo-only 
aircraft,  respectively.  The  quantities 
indicated  in  this  proposal  reflect,  to  the 
maximum  extent  possible,  quantity 
linuts  established  in  the  Technical 
Instructions  for  the  Safe  Transport  of 
Dangerous  Goods  by  Air,  published  by 
the  International  Civil  Aviation 
Organization  (ICAO).  This  would  be  a 
change  from  the  existing  Hazardous 
Materials  Table. 

The  proposed  sections  on  shipper 
requirements  (Part  173)  of  this  ANPRM 
consist  essentially  of:  (1)  Five  non-bulk 
packing  methods  contained  in 
paragraphs  S  173.119  (a)  through  (e),  (2) 
one  general  bulk  packing  method 
contained  in  paragraph  {  173.119(f),  (3) 
thirteen  specific  bulk  packing  methods 
contained  in  paragraphs  S  173.119  (g) 
through  (s),  followed  by  (4)  5  173.120 
through  9  173.129  which  specify  both 
bulk  and  non-bulk  requirements  for 
particular  hazardous  materials.  Sections 
173.130  through  173.1498  would  be 


deleted  and  reserved  for  possible  future 
use. 

The  general  philosophy  employed  in 
the  development  of  the  five  general  non- 
bulk  packing  methods  is  that  hazardous 
materials  presenting  a  similar  hazard  in 
transport  should  be  packaged  in  the 
same  manner.  For  the  purposes  of  the 
ANPRM,  "similar"  means  materials  of 
the  same  UN  Packing  Group.  The 
general  criteria  apphed  by  the  UN 
Committee  in  assigning  flammable 
liquids  to  particular  Packing  Groups  are: 

Packing  Group  I — Boiling  point  less  than  or 

equal  to  35*C. 
Packing  Croup  U — Boiling  point  greater  than 

35*C  and  flashpoint  less  than  23'C. 
Packing  Croup  QI — Boiling  point  greater  than 

35*C  and  flashpoint  greater  than  or  equal  to 

23*0. 

However,  in  this  connection,  it  should 
be  noted  that  when  assigning  Packing 
Groups  to  specific  materials,  the  UN 
Committee  of  Experts  may  deviate  from 
these  general  criteria  on  the  basis  of 
actual  transportation  experience.  This 
general  philosophy  of  hke  packaging  for 
materials  of  similar  hazard  has  not  been 
applied  consistently  in  existing  DOT's 
regulations.  Niunerous  instances  exist 
where  the  packaging  for  two  materials 
of  virtually  identical  hazard  is  different, 
as  is  the  case  of  ethyl  mercaptan  and 
butyl  mercaptan.  This  may  result  in  the 
shipper  being  forced  to  use  a  less 
desirable  (from  the  point  of  view  of  user 
preference  rather  than  from  inherent 
safety)  packaging,  or  alternatively, 
requesting  a  DOT  exemption. 

A  second,  and  somewhat  related 
general  principle,  is  incorporated  into 
the  proposed  non-bulk  packing  methods. 
This  general  principle  is  that  any 
packing  which  is  considered  suitable  for 
the  transport  of  a  hazardous  material  by 
virtue  of  the  hazards  and  physical 
properties  of  the  material  should  be 
authorized  for  the  material.  This 
principle  also  has  not  been  consistently 
applied  in  the  existing  DOT  regulations. 
For  example,  a  fiberboard  box  with 
glass  or  earthenware  inner  receptacles 
may  be  authorized  for  a  particular 
material  whereas  a  wooden  box  with 
glass  or  earthenware  inner  receptacles 
is  not.  Such  omissions  cannot  be 
justified  on  the  grounds  of  safety  and 
are  most  often  the  result  of  the 
piecemeal  fashion  in  which  the 
regulations  have  evolved.  In  general,  the 
packagings  authorized  in  the  regulations 
reflect  what  industry  is  currently  using. 
However,  as  industry  practice  changes 
and  packaging  technology  advances,  the 
types  of  packagings  suitable  to  transport 
hazardous  materials  have  not  been 
updated  appropriately.  MTB  belives  that 
authorizing  all  types  of  packaging 
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suitable  for  the  transport  of  particolar 
hazardous  materials  will  vastly  increase 
the  flexibility  of  industry  to  utilize  the 
most  desirable  packaging  available 
while,  at  the  same  time,  eliminating  the 
burden  of  exemptions  on  both  industry 
and  MTB  urithout  adversely  affecting 
safety. 

With  the  exception  of  transportation 
by  aircraft,  the  maximum  capacities  of 
inner  receptacles  of  combination 
packagingB  will  no  longer  be  specified. 
MTB  believes  &at  the  size  of  die  inner 
receptacle  should  no  longer  be 
controlling  factor  since  the  entire  non- 
bulk  packaging  will  have  to  pass  the 
prescribed  performance  tests.  For 
transportation  by  aircraft,  certain 
combination  packagiilgs  would  not  be 
authorized  and  limitations  would  be 
prescribed  for  the  capacities  of  inner 
receptacles.  This  would  ensure  the 
maximum  possible  consistency  with  the 
corresponding  provisionB  in  the  ICAO 
Technical  Instructions. 

The  following  is  a  description  of  the 
five  no-bulk  Packing  Methods  found  in 
S  173.119.  Paragraph  (a)  of  $173,119 
provides  packagings  authorized  fat  the 
general  class  of  fiamraable  liquids 
corresponding  to  UN  Packing  Group  1 
Packages  identified  in  this  paragraph 
must  meet  Pecking  Croup  i  perfonnance 
tests — the  most  servere. 

Paragraph  (b)  of  S  173.119  is  also  for 
flammable  liquids  which  fall  imder  UN 
Packing  Croup  L  but,  because  of  certain 
incompatibilities  or  differences  in 
quantities  sdlowed  aboard  aircraft,  they 
are  not  included  in  the  general  category 
(173.119(an  end  instead  are  treated 
separately,  litis  paragraph  contains  a 
table  of  authorized  padcagings  suitable 
for  particular  hazardous  materials  which 
are  identified  by  their  UN  or  NA 
identification  number. 

Paragraph  (c)  of  S  173.119  like 
§  173.119(a]  is  a  generalized  category  of 
flammable  liquids,  but  in  this  instance 
they  are  less  volatile  and  fall  imder 
Packing  Group  II;  The  packages  for  this 
group  of  materials  need  only  meet 
Packing  Croup  II  performance  tests- 

As  paragraph  (c)  of  {  173.119 
corresponds  to  i  17a.ll9(a),  for  Group  fl 
JBateriak,  so  paragraph  (d)  el  {  173.119 
corresponds  to  §  173.119(b},  for  Gsoap  H 
materials.  In  other  words,  S  178.11V(d)  is 
for  flammable  liquids  falling  under 
Packing  Groap  H  which  have  specific 
requirements  or  restrittions  ei^er  in  tke 
material  or  design  of  the  packaging,  or 
the  quantity  allowed  aboard  aircraft  As 
in  S  l73.11S^b),  S  173.119(d)  contains  a 
list  of  suitable  packagin^s  in  tabular 
form  with  the  hazardous  mateilds 
identified  %  Mittir  ideatificBtlon 
numbeia. 


Paragraph  (e)  of  1 173.119  is  for 
flammable  hquids  even  less  volatile 
than  the  two  preceding  categories,  and 
classified  in  the  UN  system  as  falling 
under  Packing  Croup  QL  Iliere  are  no 
special  requirements  for  this  group  ef 
materials,  so  they  are  all  able  to  be 
accommodated  within  a  single 
paragraph.  Packages  specified  in  this 
paragraph  need  only  pass  the  Packing 
Croup  III  performance  test  requirements. 
This  paragraph  contains  several 
provisions  not  foimd  in  the  four 
preceeding  paragraphs.  The  first  in 
§  173.119(e)(3).  provides  for  the  use  of 
maximum  net  quantity  limits  per 
package  allowed  on  aircraft  by  the 
ICAO  Technical  Instructions,  provided 
that  packagings  tested  and  marked  as 
meeting  Packing  Group  m  performance 
standards  are  utilized.  Should  a  shipper 
elect  not  to  use  Packing  Group  II 
performance  tested  packagiags,  the 
current  DOT  exception  (nan 
specification  packaging  for  materials 
with  a  flash  point  above  23*C  (73*F) 
would  be  retained  and  appear  in 
S  173.119(e)(4).  However,  in  such  cases 
the  maximum  net  quantity  of  4  liters  per 
packing  allowed  aboard  passenger 
canying  aircraft,  as  provided  in  &e 
existing  DOT  regulations,  would  still 
apply. 

Following  the  five  para^aphs  on  ncm- 
bulk  packaging  (S  173.119  (a)  through 
(e))  is  a  single  paragraph  [i  173.119(f)) 
consolidating  die  general  bulk 
packaging  requirements  for  flammable 
liquids.  Paragraph  {  173.119(f)  is  divided 
into  fo«r  subparagraphs  covering.  (1) 
Tank  cars,  (2)  cargo  tanks,  (3) 
intermodal  portable  tanks  and  (4) 
portable  tanks  other  than  intermodal. 
The  remainder  of  {  173.119  consists  of 
thirteen  paragraphs  ({  178.119(g)  through 
(s))  each  covering  the  bulk  packaging 
requirements  of  either  a  single  material 
or  a  class  of  materials  with  similar 
properties  (for  example  the  mercafltaas). 
The  non-balk  packaging  requirements  of 
these  thirteen  materials  or  dasses  are 
sufficiently  non-specific  so  that  they 
may  be  covered  by  the  general  non-bulk 
packing  methods  found  in  paragraph 
§  173.119  (a)  through  (e),  but  their 
requirements  for  bulk  diipments  are 
sufficiently  unique  to  require  the 
separate  bulk  packaging  paragraphs. 

The  remaindor  of  die  proposed  Part 
173  consists  of  1 173.120  through 
§  173.129  with  each  secti«Mi  devoted  to 
partiddar  materials.  Tliis  is  necessary 
becaase  the  unique  aatoK  of  the 
material  {such  as  automobiles)  «r 
pardodar  tiazardoas  properties  (sadi  as 
ethylene  oxide)  make  It  impossible  to 
cover  eiter  Ihair  bulk  or  atm-kmJk 
shippiagtaquirements  under  Ibe  fSBeral 
piiiyidM  ia  f  173.119.  However,  two 


of  these  sections  ({  173.128  covering 
mercaptans  and  1 173.129  covering 
methyl  vinyl  keton)  only  oootain 
paripnging  exepdons.  and  thus  general 
packaging  methods  would  appfy. 

The  rearrangement  of  the  bulk 
packaging  requirements  would  provide 
an  opiwrtuni^  for  the  transfer  of 
operational  and  maintanoe  requirements 
for  specific  packagings  from  sections 
covering  individual  materials  into 
sections  covering  operation  and 
maintenance  (§§  173.31. 173.32  and 
173.33)  where  they  belong;  tot  example, 
the  dome  placard  requirements  now 
contained  in  i  173.119(h)  could  be 
moved  to  i  173.31.  This  would  remove 
many  redundant  entries.  Although  these 
changes  do  not  appear  in  this  ANFRM 
they  could  be  induded  in  a  future  notice 
if  this  project  proceeds  to  that  stage. 

Viewed  in  its  entirely,  diis  ANFRM, 
proposes:  (1)  A  revised  Hazardous 
Materials  Table  ({ 172.101)  for  the 
"Flammable  liquid"  hazard  dass;  (2) 
revised  shipper  requirements  for 
flammable  hquids  (Part  173);  (3)  a  new 
Subpart  L  to  Part  178  containing 
performance-oriented  non-bulk 
packaging  standards  based  on  the  UN 
Recommendations;  and.  (4)  a  new 
Subpart  M  to  Part  178  containing  die 
required  perfonnance  tests  for  the 
packagings  specified  in  Subpart  L  For 
exam^e,  column  5(b)  of  the  proposed 
Hazardous  Materials  Table  ref^ 
shippers  of  flammable  liquids  to  either 
S  173.119  or  to  one  of  the  sections  in  Part 
173  dealing  with  particular  flammable 
liquids.  Tlie  non-bulk  pai-lr»gipg 
requirements  of  the  vast  majority  of 
flammable  liquids  would  be  covered  bjr 
one  of  the  five  paragraphs  in  S  173.119 
((a)  or  (b)  for  Group  I  materials,  [c^  or 
(d)  for  Group  II  materials,  and  (e)  for 
Group  ni  materials)  while  the  buBc 
requirements  would  be  covered  in 
§  173.119(1).  The  marlpjufl  requirements 
and  construction  standards  for  the  non- 
bulk  packagings  referred  toin Part  173 
are  presented  in  Subpart  L  of  Part  178 
(S§  178.500  duough  178.525).  and  die 
performance  tests  diat  thaw  p^'^'g'ngt 
must  meet  are  given  in  Subpart  14  ^ 
Part  178  Hi  17&B00  dirou^  178jB08). 

If  the  concept  set  forth  in  diis  ANFRM 
is  adopted  as  a  final  nde.  this  proposal 
would  evootnaUy  eliminate  the 
following  93  DOT  spedficiiHoa 
paddngiQgs:Caibo]rs.  togs  mtaba,  and 
rubber  druBK 

1A1D.1X.1EX.UUK.35W1U34:  inside 
conlainets.  and  Unings:  2T.  8C.  2D,  flj. 
2E.  2F.  2G,  ZTL.  ;l.  2K.  2U  a4. 2N.  2K. 
2S.  2SL:  Metal  banala.  «kwns.  k^i. 
cases,  trunks,  and  boHaK  <b  &A.  S&  SQ 
5ICiL.SM.tt.«&«Cl|.ea4tt.4X0l     j 
17Cl7E.17F.im.J7lC3rA.37&VP<      | 
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37M.  37C.  37D,  13A,  32A,  32B,  32C.  32D. 
33A;  Woodan  barrels,  kegs,  boxes,  kits, 
and  drums:  lOB.  14, 15A,  15B,  15C,  15D. 
15E.  15X,  15P.  16A,  16B,  16D,  19A  198, 
18B,  22A  22B,  22C;  Fiberboard  boxes, 
dnuns.  and  mailing  tubes:  12B,  12C,  12D, 
12E,  12A.  12P,  12R.  2lC.  21P.  29;  and 
Bags,  cloth,  buriap,  paper  or  plastic: 
36A.  36B,  36C,  44B,  44C,44D,  44E,  45B. 
44P.  In  addition,  MTB  estimates  that 
more  than  300  pages  of  text  in  the  Code 
of  Federal  Regulations  would  be 
eliminated. 

It  is  important  to  emphasize  that  the 
proposed  shift  to  performance-oriented 
non-bulk  packagings  does  not  represent 
a  total  change  in  philosophy  from  the 
standards  imposed  under  existing  DOT 
specifications.  Although  termed 
"specifications"  and  heavily  oriented 
toward  detailed  construction 
requirements,  most  of  the  cxurent  DOT 
packaging  standards  are,  in  reality,  a 
combination  of  construction 
specifications  and  performance 
standards.  Many,  and  perhaps  most,  of 
the  existing  DOT  specification  non-bulk 
packagings  would  successfully  pass  the 
performance  tests  prescribed  in  this 
notice  and  could  be  marked  with  the 
appropriate  proposed  markings. 
Therefore,  although  the  required 
markings  on  non-bulk  packagings  would 
change  after  a  suitable  transition  period, 
existing  types  and  designs  of  packagings 
could  continue  to  be  manufactured  and 
used  in  the  future  if  considered 
desirable. 

Transition 

In  order  to  facilitate  changeover  from 
the  present  DOT  specification  system  to 
the  UN  performance-oriented  system,  a 
transition  period  would  be  specified  to 
allow  packaging  manufactures  to  design, 
retool,  and  begin  production  of  the  new 
non-bulk  packagings,  and  to  allow 
packaging  manufacturers  and  shippers 
to  exhaust  their  existing  stock.  MTB 
solicits  comments  on  the  length  of  the 
transition  period  which  would  begin 
after  issuance  of  a  final  rule  and 
continue  until  only  performance- 
oriented  non-bulk  packagings  are 
permitted. 

MTB  envisions  that,  upon  publication 
of  a  final  rule,  the  DOT  packaging 
specifications  listefd  above  would  no 
longer  appear  in  Title  49  even  though 
their  new  construction  and  continued 
use  would  be  authorized  throughout  the 
transition  period.  The  performance- 
oriented  non-bulk  packaging  standards 
would  replace  the  existing  packaging 
specification*  in  the  CFR. 

Likewise,  the  revised  Part  173  would 
replace  the  existing  shipper 
requirements.  WHh  fewer  packagings 
autfaorixed.  Part  173  would  also  undergo 


a  significant  reduction  in  the  number  of 
pages  of  the  HMR.  However,  more 
important  than  the  size  of  the  reduction 
of  the  regulations  is  the  fact  that  with  a 
reduction  of  a  number  of  authorised 
non-bulk  packagings  the  shipper 
requirements  will  be  greatiy  simplified. 
This  should  not  only  ease  the  buiden  on 
the  regulated  public  in  complying  with 
the  regulations,  it  should  also  reduce  the 
burden  on  government  through  an 
expected  decrease  in  the  number  of 
requests  for  interpretation  and 
exemption  received  annually. 

Industry  contributioo 

The  development  of  this  proposed 
format  for  the  presentation  of  packaging 
requirements  in  Part  173  benefitted 
greatly  from  the  assistance  rendered  by 
a  group  of  industry  packaging  experts 
working  under  the  joint  auspices  of  the 
Chemical  Packaging  Committee  (CPC)  of 
the  Packaging  Institute  and  the 
Chemical  Manufactiues  Association 
(CMA).  This  group  developed  a  series  of 
sample  formats  for  the  presentation  of 
the  packaging  requirements  in  Part  173 
which  proved  to  be  of  considerable 
assistance  to  MTB  in  the  preparation  of 
this  ANPRM.  AlUiough  the  format 
suggested  in  this  dociunent  is  a 
compilation  of  views  expressed  by  both 
industry  and  government  and  intended 
to  be  responsive  to  the  needs  of  both, 
the  views  presented  by  the  joint  CPC/ 
CMA  group  were  invaluable  to  MTB. 
The  interest  dedication  and 
foresightedness  of  this  group  is  clearly 
recognized  and  very  much  appreciated 
by  MTB. 

Proposed  revisions 

In  order  that  interested  parties  may 
better  understand  'bis  proposal  and 
have  methodology  on  which  to 
comment,  the  ANPRM  contains,  as  a 
demonstration,  the  following  proposed 
changes  to  the  HMR: 

Section  171.8  would  be  revised  by 
adding  definitions  for  "bulk"  and  "non- 
bulk"  packagings. 

In  S  171.12.  paragraph  (c)  would  be 
revised  to  provide  that  hazardous 
materials  being  imported  into,  exported 
from,  or  transiting  the  U.S.  may  be 
transported  in  packagings  tested  and 
marked  in  compliance  with  the  UN 
Recommendations  or  equivalent 
national  intematicnal  regulations  of 
countries  outside  the  U.S.,  provided  the 
package  is  otherwise  offered,  accepted 
and  transported  in  accordance  with  the 
DOT  regulations.  This  means,  for 
example,  that  a  steel  drum  (lAl)  tested 
and  marked  in  compliance  with  the  UN 
Recommendations  or  equivalent 
international  (e.g..  IMCO.  ICAO,  RID, 
ADR)  or  national  regulations  under  the 


conditions  established  by  the  Competent 
Authority  of  a  foreign  country,  could  be 
used  in  the  transportation  of  an  import 
export,  or  transiting  shipment  in  the 
U.S.,  provided  a  lAl  steel  dunn  is 
authorized  in  Part  173  for  the  transport 
of  the  particular  hazardous  material  and 
the  shipment  is  otherwise  handled  in 
accordance  with  the  HMR. 

The  Hazardous  Materials  Table 
inS  172.101  would  be  extracted  and 
amended  for  the  hazard  class 
"Flammable  liquid"  to  reflect 
performance-oriented  non-bulk 
packaging  standards  based  on  the  UN 
Recommenations  and  revised  bulk 
shipping  requirements. 

Subpart  A  (General)  of  Part  173  is  not 
included  for  purposes  of  this 
demonstration.  However,  it  is 
aniticipated  that  in  the  event  this 
ANPRM  leads  to  a  Notice  of  Proposed 
Rulemaking  (NPRM),  9  173.6  of  Subpart 
A  (Shipment  by  Air)  would  be  revised  to 
reflect  the  lastest  requirements  of  ICAO. 

Subpart  B  (Preparation  of  Hazardous 
Materials  for  Transportation)  of  Part  173 
would  be  amended  to  reflect  general 
requirements  in  accordance  with  those 
contained  in  Chapter  9  of  the  UN 
Reconunendations  appropriate  as 
shipper  responsibihties,  and  to  reflect 
specific  packaging  requirements  for  the 
flammable  liquid  hazard  class  of 
hazardous  materials  based  on  the 
performance-oriented  packaging 
standards  contained  in  the  UN 
Recommendations  and  on  the  Packing 
Group  for  the  specific  materials. 

Subpart  D  (Flammable,  Combustible 
and  Pyrophoric  Liquids;  Definitions  and 
Preparation)  of  Part  173  would  be 
amended,  as  a  demonstration  in  this 
ANPRM.  to  reflect  the  packaging 
requirements  and  performance-oriented 
non-bulk  packaging  standards  of  the  UN 
Recommendations. 

A  new  Subpart  L  would  be  added  to 
Part  178  contained  definitions,  markings, 
general  packaging  requirements  and 
packaging  standards  for  non-bulk 
packagings  based  on  the  UJtI. 
Recommendations. 

A  new  Subpart  M  would  be  added  to 
Part  178  containing  the  i>erformance 
tests  prescribed  for  the  packagings  given 
in  Subpart  L 

MTB  for  the  purpose  of  this  ANPRM, 
proposes  to  amend  Part  178  to  include 
both  the  performance-oriented 
packaging  standaHls  and  the  required 
tests  for  packagings  associated  with 
those  standards  contained  in  Chapter  9 
of  the  UN  Recommendations. 

List  of  Subjects 

49  CFR  Part  171— Hazardous 
materials  transportation.  Imports. 


J 
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49  CFR  Part  172— Hazardous 
materials  transportation.  Packaging  and 
containers.  ^ 

49  CFR  Part  173— Hazardous 
materials  transportation.  Packaging  tuid 
containers. 

(49  CFR  Part  178— Hazardous 
materials  transportation.  Packaging  and 
containers. 

PART  171-<SENERAL  INFORMATION. 
REGULATIONS,  AND  DEFINITIONS 

1.  Section  171.8  would  be  amended  by 
adding  the  following  definitions  in  their 
proper  alphabetical  sequence: 

§171.81    Definitions  and  al>t>reviations. 
•        •        •        •        » 

"Bulk  packaging"  means  a  packaging, 
including  a  transport  vehicle.  (1)  having 
an  internal  volume  greater  than  450 
liters  as  a  containment  unit  for  a  Uquid 
(Z)  having  a  capacity  greater  than  400 
kilograms  as  a  containment  unit  for  a 
solid,  or  (3)  having  a  water  capacity 
greater  then  455  kilograms  as  a 
containment  unit  for  a  compressed  gas. 


§  172.101    Hazardous  matoriais  table 


"Non-bulk  packaging"  means  a 
packaging  (1)  having  an  internal  volume 
of  450  hters  or  less  as  a  containment 
unit  for  a  liquid,  or  (2)  having  a  capacity 
of  400  kilograms  or  less  as  a 
containment  unit  for  a  solid. 


2.  In  §  171.12,  paragraph  (c)  would  be 
revised  to  read  as  follows: 

§171.12    Import  and  export  sMpments. 

(c)  The  requirements  of  S  171.2  with 
respect  to  the  numufacture,  fabrication, 
marking  or  reconditiong  of  packagings 
notwithstanding,  a  nonbulk  package  of 
hazardous  materials,  other  than  a 
compressed  gas  cylinder,  being  imported 
into  or  exported  bom  the  United  States, 
or  passing  through  the  United  States  in 
the  course  of  being  shipped  between 
places  outside  the  United  States  may  be 
offered  and  accepted  for  transportation 
and  transported  within  the  United 
States  if  the  packaging  identification 
markings  required  by  Part  178  are. 
except  as  provided  in  this  section, 
durably  and  clearly  displayed  and  the 
package  is  otherwise  offered,  accepted 


and  transported  in  accordance  with  ri»i^ 
subchapter. 

(1)  The  letters  "USA"  required  to  be 
applied  by  §  178.504(a)(7)  may  be 
replaced  by  the  letters  designating  the 
Competent  Authority,  as  defined  in 
§107.3  of  this  chapter,  of  a  foreign 
country  (as  indicated  by  the 
distinguishing  sign  of  that  country  for 
motor  vehicles  in  international  traffic), 
who  authorized  application  of  the 
markings  pursuant  to  the  UN 
Recommendations,  or  equivalent 
national  or  international  regulations. 

(2)  The  name  and  address  or  symbol 
of  the  person  marking  the  packaging  as 
required  by  §  178.504(a)(8)  may  be 
replaced  by  other  identification  on  the 
packaging  as  prescribed  by  ^he 
Competent  Authority  referred  to  in 
paragraph  (c)(1)  of  this  section. 


PART  172— HAZARDOUS  MATERIALS 
TABLES  AND  HAZARDOUS 
MATERIALS  COMMUNICATION 
REGULATIONS 

3.  In  S  172.101.  the  Hazardous 
Materials  Table  would  be  revised  to 
read  as  follows: 


(II 


fEAW 


(2> 


Hazardous  malertato 
Itetcnptiont  and  proper 


AceWdahyda    (CMhyt    Me- 

hydel)  ([nO-1000/454)). 

Acetone 


Aoetaneal„ 
AoetanlMe... 


(3) 


Hazafddais 


OA) 


ton  No 


Flammaue 


Flammaiita 


AceV  cNortde  ([RO-SOOO/ 


Acntttn.   WiDNed  nnO-1/ 

0.4541) 
AavtoniWe  ([RQ-100/ 

45.41). 
Alco(io«o  beverage 


Akx/M.  n.o.s.. 


Alyl     alcohol 
4i4]). 


(tHO-100/ 


Alyl    chtorida    (CRO-IOOO/ 
Alyl  cMorocartmnata 


Ainmanlum   suMMa    aolutlon    RanvnaMe 
([RO-SOOO/2270)). 


Flammable 

tqud 
Flammable 


iiMil 


lqi*l 


uNioes 
uNioes 

UN1080. 
UN1091  .. 
NA1648... 
UN1717.. 


(4> 


LabeHs)  requted 
(I  not  oxceptetO 


FlammaUe  iquid. 
Flammable  iquid. 


UN1092 
UN1093.. 
UN1 170.. 
UN19e7 .. 
UNIOSe.. 
UN1099.. 
UN1 100.. 
UNI  722.. 


(5> 


Enep- 


M 
173.11B 


173.118 
173.116 
173.118 
173.244 


SpecMc 
requramemt 


UN2683. 


• 
Flammable  nqud 

None 

and  Pooon. 

Flammable  liquid 

None 

andPoiaon. 

Flammable  iquid  _. 

173.118 

Flammable  lquid„ 

173.118 

Flammable  liquid 

None 

andPolaoa 

FlammaMn  iquid-. 

173.118 

Flammable  iquid-. 

None 

Flammable  fiquid— 

None 

FlammaUe  iquid-. 

173.118 

w 

t7ail»(e»4»». 
17ai19B>MI)- 
173.119W.(I).. 
173.1 19W.(n - 
173.1 19(oMf)- 
17ai19W4* 


173.119(b).<>l)- 
173.1  ia(a)4i|-. 
173.119(c).ffl.- 
173.119«.W_ 
173.1 19(a).»  .„ 
173.1 19(a).(l)._ 
17S.119W.W._ 
173.119M 


m 


natquamMyki 


avcraft  or 
lalcar 


173.11»W,» 


Cargo  only 


Cargo 


m 


"1 


M 

m 

Forbidden 

5L__ 

SOL 

mi 

5L.      „ 

1L.     - 

Ml. 

It 

5L     

FortUddan 

-toi 

5L— _     .. 

an 

s 

Forbidden 

.'»i 

am 

FofWrtrtan  , 
Foitiddan    . 

301 

9« 

1L 

301 _ 

w 

1.3 

1i 

1 

1 


1i 
1i 
1i 
1i 
1.2 
12 

14 
1 


1.2 


Paa- 


OViar  lequiremenls 


Shade  Ironi  fsdtani  heal 

Stow  away  Irom  aloohola. 
Kaap  cool  artd  (ky  Sepa- 
rMe  lang*ucfna«y  by  an 
imarwemng  complele  com. 
paitiiBiii  or  hold  Iran)  m- 

Keep  cool   Stow  away  kom 

quarters. 
KaapoooL 


Kaap  dnr   Separate  tongMu- 
dnaly  by  an  mteroenlng 

ciomplata    hold   on   can». 


aa  tor 


1.2 
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(1) 


(Z> 


(3> 


(3A) 


W 


(SI 


(6) 


P) 


+  EAW 


Hazartlous  materials 

dascfiplions  and  proper 

shipping  names 


Hazard 


IdentHlca- 
DonNa 


Label(s)  reqiwad 
(If  not  excepfsdl 


Excep- 


Maximuin  net  quanlMy  in 
one  package 


Water  ahpnients 


Specific 
raquireniants 


Passenger 

carrying 

irircrsft  or 

raHcar 


Cargo  only 


Cargtf 
ves- 
sel 


Po- 

senger 


Other  requirements 


Amyl    Acettta    ((RQ-1000/ 

«54)). 
Ainjrtaniino...»»»...»« »»... 


AfTiyl  chloride ..» ». 

AmylaiM,  [nomiatl 

Amyl  formate ».» 

Amyl  mercaptan „ 

Amyl  nMrite 

Antilrsaze  compound,  liquid... 
AntHieeie  preparaMon,  liquid. 

Aresenical   pesticide,    liquid. 

n.o.s.    ([compounds    and 

preparation]). 
AaphaM.  cut  badi. 


Benzen*  ([benzol})  ((RO- 
t000/4S4nL 

Benzitie „ 

Benzoic  derivativa  pesticide, 
liquid^  n.o.s.  (tcompourids 
and  praparaiorw)). 

Bipyridillum  pestictde,  liquid, 
n.o.s.  ([compounds  and 
preparations]). 

Box  too  gum 


Butyl    acetate    ([nO-5000/ 

2270}). 
Butyl  alccliol ...- 


Butylamine  ([RQ-lOO/454}). 

Butyl  bromide,  [normal] 

Butyl  cNoride 

Bum  ether - 

Butyl  formate 

n-Butyl  isocyanate ,„.. 

Butyl  mercaptan „.... 

Butyraldehyde 


Carbamate    pestidds,    liquid 

n.o.s.    ([compounds    and 

preparation}). 
Cortwn      biafulfida,       [or] 

Caibon    disuHide    ([RO- 

5000/2270]). 
Cartx)n  rerrtover,  liquid 

Cement,  container.  lirKileum, 

We,  [or]  wafflwaid.  liquid. 

Cement  leather 


Clement,  liquid.  n.o.s 

Cement,  pyroxylin 

Cement,  roofing,  liquid 

Cement  rubber>...... 

Chiordane.     liquid     ([RQ1/ 

0.464]). 
CMorcbefnena     (ERO-IOO/ 

4S.4I). 


^CMenjpropene.. 


Cigarette  lightar  (lor  other 
similar  ignition  device]). 


Flammable 

liquid. 
Rammable 


Flammabia 


Flanwnable 


Flammabia 


liquid. 

liquid 


liquid. 


Flammable 


Ftammnble 

liquid. 
Fli 


liquid. 


Iquld 
rMunfnnble 

Rquid. 
Flanwnable 


liquid 
Flammable 

•quid 

Flammabia 

liquid. 

Flammabia 
iquld. 


■quid. 
Flammabia 


Flammable 

iquid. 
FlammAle 


•quid 


iquid 


UN1104 
UN1I06 
UN1107 
UNI  108 
UN1I0Q 
UN1111 
UN1113 
NA1142.. 

NA1142 

UN2760 


FlanimaWs  tqaid.. 
Flammable  liquid.. 


NAI999... 
UNI114.. 
UN1115.. 
UN2770.. 

UN2782.. 

UN2059.. 

UN1123.. 

NA1120~.- 

UN1129. 

UNI126. 

UN1127. 

Ufl1149. 

UN1 128. 

UN248S. 

UN2347. 

UN1 129. 

UN2758. 


UN1 131. 


UN1 132 

NA1133 

NA1133 

NA1133..... 

NA1133 

MAt133 

NA1133 

NA2762 

UN1t34 

UN1991  . 
UN245e. 
UW1228. 


Flammable  liquid. 
Flammabia  liquid. 


Flammable  iquid. 
Flammabia  liquid. 
FlammaMa  iqaid. 
Flammat>le  liquid. 

Flammable  liquid. 


Flammable  liquid. 


Flammable  liquid 

Flammable  liquid.. 

Flammat>le  liquid- 

Flammable  liquid 

FlammaU*  iquid-. 

Flammabia  liquid. 

Flammable  liquid. 

Flammabia  Hquid. 

Flammable  liquid 
and  Poiaoa 

Flammable  liquid. 

Flammable  liquid.. 
Flammabia  liquid.. 

Flainmabla  Hquid.. 

Flammable  iquid.. 
Rammabia  liquid.. 
Flammable  iquid.. 
Flammabia  iquid.. 
FUumaMe'iquid.. 
Rammable  liquid.. 
Flammable  Hquid.. 
Rammabia  iquid.. 
Rammable  iquid.. 
Flammable  iqiiid.. 
Rammable  Hquid.. 
FlammaMa  iquid.. 


(a) 
173.118 

173.118 

17a  1 18 

173.118 
173.118 
17ai2» 


(b) 
17ai19«cMn..  Is*- 


(8) 


(b) 


173.119(c),(0.. 
t7ai18(cMf).. 
173.1 19<a).(1)„ 
173.119(0,(1).. 
l73.119«dWq). 


173.119   173.119(c),(f).. 


173.118 
17ait8 

173.118 

173.118 
17aft» 


173.118   I73.119(e).(l) 


171118 

173.»»« 

173.118 
173.118 

t7aii8 

173.118 
173.118 
173.118 
173.118 
173.118 
None 
173.128 
173.118 
173.118 

None 

173.118 
173.118 
173.118 
173.118 
173.118 
173.118 
17J.118 
173.118 
173.118 
173.118 
None 


173.21 
17S.10 


173.1 19<c).(0.- 

17a.t19«cMD 

t73119(cK.O 


1 73.11 9(c).(l)... - 
171119«cM«>...- 


»7ai19(cW0.. 
t73i»19W,« 

173.119(c).(f) 
173.119(cMJ> 
173.119(c),(f) 
173.1 19<CU0 
173.1 19(c).(f) 
173.1 19(c).(D 
173.119(c),(0 
173.119(c),(f) 
173.119(d),(l)..... 
173.119(d),(q) 
173.1 19(c).(f). 
173.119(CM»)-... 

173.119(a),(g)... 

173.119(0.(1) 

1 73.11 9(O.(0 . _ 

173.119(cW»._. 

173.119(0,(0 

173.119(0,(1) 

173.1 19«CW«> 

173.119(c),{0 

179.119(0.(0 

173.119(c),(0 

173.119(0,(0 

173.1 19(b),(0 

173.118(c),(0 


5U-.. 
SL.„. 
5L.... 
U..._ 


5L.... 
5L.... 
5L.... 
5L.... 
5L... 
51... 
60L.. 
5L... 
1L... 
5L... 
5L._ 
1L.._ 


Forbidden.. 


Fofbiddsn.. 


801.- 

60L 

aOL 

30L 

eoL 

60L 

60L 

60L 

60L 

80L 


80t.. 

60L- 
60L.. 
60L.. 

60L.. 


60L.... 
eOL... 
eOL.-. 
60L.-. 
60L- 
aOL... 

zaoL.. 

SOL.... 

ecu. 

80. 

8a 


Forbidden - 


60L- 
80t„ 

SOL. 
60L- 
60L.. 
601- 


80t 

80L _ 

30t 

30L 

Fart)idd9n» 


M 
»^ 

1.2 

1i 

1,3 
1,2 
1,2 
1,3 
1,2 
1,2 
1.2 

1 

1.2 
1,2 
1,2 

1,2 

1, 

1,2 
1,2 
1.2 
1,2 
1i 
1,2 
1i 
1,2 
1,3 
1,2 
15 


15 

15 
1,2 
1.2 
1.2 
15 
15 
15 
15 
15 
1 


(b) 
15 


15 


15 


Keep  cool.  Not  permitted  on 
any  vessel  transporting 
explosives. 
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(1) 


t-EAW 


(2) 


Hazardous  matehals  , 
deecfiplions  tnti  ( 
shipping  names 


Cod  tar  dislillale.. 
Cod  t«  light  a«... 
Coal  lar  ravlha.-.. 
Coal  lar  o«- 


Coaling  solution 

Cdotflon _„„.„-..«.„„.. 

Cologne  spirits  ([alcohol]).. 


Coknbiw  spiriu  ([wood  al- 
cohol]). 
Compound,  cleaning.  Iquid.... 


(3) 


Hazard  dass 


Flammable 

iquid. 
nammaMe 


Flammable 

liquid. 
Flammable 


Flammable 


Flammable 


CompoufKl.  enamel.. 


Compound,  lacquer,  paint 
[ori  varnish,  removing,  re- 
dudng.      [or]      ttiinning, 

IkMd. 
Conipound.  polishing.  Iquid... 

Compound,  tree  [or]  tveed 

kiimg.  liquid. 
Confound.  vulcanizing. 

liqwl 
CopiMr.     based     pesticide, 

liquid.  n.o.s.  ([compounds 

and  preparatians}). 
Cosmetics,  n.o-s _„ 


Crotfnaldehyde 
Crotorriyene 


([RQIOO/ 


Cmde  oil,  petroleuni.._ _ 

Cydoheone       ([RQ-1000/ 

45«1) 
CVclOhexlyamine 


liquid. 
Flammable 

iqud 
Flammable 


Flammable 

iquid. 
Flammable 

iquid. 


Flammable 


Flammat)le 

iquid 
Flammable 


FlammaMe 


Flammable 

liquid. 
Flammable 


CycWpentane _ 

Cydopentane,  methyl 

Denatured  alcohol 

Oiacatone  alcohoL 

Oacelyl 

[Xcholorobutene 

OichlCMNhytone 

Ochlonipentane _._.. 

OichMKOpropene  ([RO- 

5000/22701). 

Dichloropropeiw  and  propy- 
lene dicNoride  mixture. 

Oiethylamine  ([RO-1000/ 
4541). 

Diethyl  dlcMorosilane 


Diethyl  ketone.. 
DUiydotpyran .... 


DIsopropylamina .. 
Disopropyl  ether... 


[)imetiylamine,  aqueous  so- 
lution ([RO-1000/4S4]). 
Z3-Oknethylbutane 

Oime*iyl  cartxmate 

1.4-Oimethylcydoh«Kan* 


Flammable 

iquid. 
Flammat>le 

iquid. 
Flammable 

iquid. 
Flammable 

iquM. 
Rammable 

iquid 
Flammable 

iquid. 
Flammable 

iquid. 
Flarnmable 

iquid. 
Flammable 


Flammable 

iquid 
Flammat)le 

iquid. 
Flammable 

iquid. 
Flammable 

iquid. 
Flarnmable 

iquid 
Flammable 

iquid. 
Flammable 

iquid. 


iquid. 
Flammable 


Flammable 

iquid. 
Flammable 

iquid. 
Flammable 

iquid 


(3AJ 


(4) 


tionrto 


UN1136 

NA1136... 

NA2553... 

NA1136... 

UN1139.. 

NA2059... 

NA1170.. 

NA1230... 

NAig93... 

NA1263... 

NA1142... 


NA1142. 
NA1993.. 
NA1142... 
UN2776.. 


NA1993.. 
UN1 143.. 


iquid. 


Label(sl  required 
(H  not  encepled) 


UN1 144... 
UN1267  ... 
UN1 145  ... 
UN2357 .... 
UN1 146  .. 
UN2298.... 

NAiaee 

UN1 148... 

UN2346  .. 

NA2924.,... 

UN1150  ._,. 

UN1 152 

UN2047 

NA2047. 

UN11S4 

UN1767 

UN1156 

UN2376. 

UN1158. 

UN11S9. 

UN1160. 

UN2457. 

UN1 161. 

UN2263. 


Flammable  liquid 
FlammatM  iquid. 
FlammatM  iquid. 
Flammable  iquid. 
Flammable  iquid. 
Flammable  iquid. 
FlammatMe  liquid. 
Flammable  iquid. 
Flammable  iquid. 
Flammable  iquid. 
Flammal)le  iquid. 

4 

Flammable  iquid. 
Flammable  iquid. 
FlammaMe  iquid.. 
Flammable  iqud.. 

Flammable  iquid.. 


(5» 


PKfcaging 


Eicoep- 


Iquidand 
Poison.. 
Flammable  iquid.. 

Flammable  iquid.. 

Flammable  iquid.. 

Flammable  iquid... 

Flammable  Nquid... 

Rammable  iquid... 

Flammable  iquid-. 

Flammat)le  iquid... 

Flammable  iquid 

Flammable  iquid. 

Flammable  iquid. 

Flammable  hqwd. 

Flammable  Kquld. 

Flammable  Nquid. 

Flammable  iquid... 

Flammable  iquid 

Flammable  iquid 

Flammable  iquid. 

Flammable  iquid. 

Rammable  iquid. 

Rammable  iquid. 

Flammable  iquid. 

Flammable  iquid. 

Flwnmable  IqiM. 


(a) 
173.118 

173.116 

173.118 

173.11B 

173.118 

173.118 

173.118 

173.118 

173.118 

173.118 

173.118 


SpecKc 
requirements 


173.119(ct.(l).. 
173.1 19(c).(q.. 
173.1 19(040 - 
173.1 19(cUI).. 
173.1 19(0,(1)  _ 
173.119(CU0- 
173.1 19W.(I).. 


(6) 


Maximum  nel  quanMy  in 


carrying 
tor 


(a) 


I73.119(c),(0~.   1L 


173.119(c»,(l)_ 
173.1 19(CM0 - 
173.119(c^■«- 


173.118   173.119(0.0)- 


173.118 
173.118 
173.118 

173.118 


173.118 
173.118 
173.118 
173.118 
173118 
173.118 
173.118 
173118 
171118 
173.118 
173.118 
173.118 
173.118 
173.118 
173118 


173.118 
173.118 
173.118 
173.118 
173.118 
173.118 
173.118 
171118 


173.119(0.(l).. 
173.119(0.(l).. 
173.119(0.(l).. 

173.119(0/0.. 
173.119(0.(1).. 

173.1ig(0.(l).. 
173.1 19(0.0)- 
173.119(0.(0., 
173.119(0.0)- 
173.119(0.0)- 
173.119(0.0)-. 
173.119(0.0).- 
173.119(0.0)-. 
173.119(0,0)  - 
173.119(0,0).- 
173.119(0.0)  - 
173.119(0.0)  .■ 
173.119(e),(0.- 
173.119(0.0).- 
173.119(d).0)- 
173.119(0.00.- 
173.119(0.0)... 
173.119(0.0)-. 
173.119(O.0>  ... 
173.119(0.0)  - 
173.119(O.0)..- 
173.119(0.0)-. 
173.119(0.0)  - 
173.119(O.0)- 


SL- 
5L- 

5L- 

5L- 
5L- 
5L- 
1L- 

5L.. 
SL-. 

1L.- 


Cargoonly 


(b) 


6SL- 


eoL- 


eoL- 

60L- 


aoL- 


80L.. 


60L- 


SL-.-.. 

5L 

1L 

5L 

SL 

5L. 

SL _ 

5L 

5L 

SL 


eoL- 

60L- 

eoL- 


(7) 


Cargo 
res. 
sel 


60L.. 


6IN._ 


80L- 


80L- 


eoL- 


eoL- 


30L- 


eoL- 


eoL- 


30L- 


80L- 


60L- 


60L- 


eoL„ 


eoL- 


80L- 

eoL- 


SL- 
SL..- 

SL... 


Forbidden- 

5L--. — 

SL — 

SL 

SL ™ 

SL _. 


SL  — 
51 

SL 


80L 

eOL 


eoL- 


eoL.. 


3aL- 


eoL- 


60L- 


80L- 


eOL- 


eoL- 


80L- 


80L- 


60L- 


Pas- 


(a> 
12 

1.2 

1i 

1i 

1i 

1i 

1i 

1.2 

1i 

1i 

i2 

1,2 
1.2 
12 
1-2 

1.2 
1.2 

1.3 
1.2 
U 
1.2 
1.3 
1.3 
M 
12 
12 
12 
12 
12 
12 
12 
1.3 
1 
12 
12 
12 
1,3 
12 
12 
12 
12 


(b) 


12 


12 


Olhar  requromoiili 


M 


Kaaptty 
■star 
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(1) 


(2) 


(3) 


PA) 


(4) 


(5) 


m 


P) 


+  EAW 


Packaging 


Hazardous  materials 

descriptions  and  proper 

iNppmg  name* 


Hazard  ctaas 


IdSfiWica- 
HonPto. 


Lat)e((s)  required 
(M  not  excepted) 


Excep- 


Maxknum  net  quantity  in 
onepacitaga 


Water  shipmenta 


Spadfc 

ivQuirefTienta 


evrymg 

aircraft  or 

railcar 


Cai^only 
aircraft 


Cargo 
ves- 
sel 


Sanger 
vesset 


OOMr  requireinents 


Ditnettiyldichlorosilane .. 


Dimethylhydrazine.      unsym- 
metrical  ([UDMH]). 


Dimetl^yl  sulfida .. 
Dioxane 


Ooxotane.. 


Dithiocar'ama'e      pesticide; 

liquid,  no.s.  ([compounds 

and  preparatiora]). 
Oivinyl  ether 


Dressing,  leather 
Drugs,  n.o.s 


FlammaMa 

liquid. 
Flammable 


Rammable 

liquid. 
Flammat>le 

liquid. 
Flammable 

liquid. 
Flammatile 

liquid. 

Flammable 

liquid. 
Flammable 


Epichlorohydrin  ([RO-1000/ 

454]). 
Eradicator.        paint        Cor] 

grease,  liquid. 
Ethyl  acetate _ 


Ethyl  acrylate.  inhibited.. 
Ethyl  alcohol 


Ethyl  benzene  (tRO-1000/ 

454]). 
Ethyl  borate _ 


Ethyl  butyl  ether . 


Ethyl  butyraldehyde . 

Ethyl  butyrate 

Ethyl  chlonde 


Ettiyl  chlorofoftnate  (tchloro- 

carbonatel). 
Ethyl  crotonate 


Ethyl  dichlorosilane .. 


Ethylene  dichloride  ([5000/ 

2270]). 
Ethylene  imine,  inhibited 


Ethylene  oxide 

Ethyl  ether 

Ethyl  lormate 

Ethyl  mercaptan • 

Ethyl  methyl  ether 

Ettryl  methyl  ketone 

Ethyl  niltrate  ([nitric  ether]).. 

Ethyl  nitrite  (nitrous  ether) 

Ettiyl  propionate 

Ethyl  trichlorosilana..... 

Extract  liquid,  flavoring 


Flammable  liquid,  corrosive, 

n.o.s.  [boiling  point  35'C 

or  less]. 
Flammat)le      liquid,      n.o.s. 

[boiling    point     35'C    or 

lass] 
Flammable  liquid,  poisonous. 

n.o.s.  [boiling  point  3S'C 

or  laasl. 
Fuel,  aviation,  turbine  angina. 


Flanwnable 

liquid. 
Flammat>le 

liquid: 
Rammable 

liquid. 
Flammable 

liquid. 
Flammable 

liquid. 
Flammable 

liquid. 
Flammable 

liquid. 
Flammable 

liquid. 
Flammable 


Flammalila 

liquid. 
Rammable 

liquid. 
Flammable 

Hquid. 
Flammabla 

liquid. 


liquid. 
Flammable 

liquid. 
Flammable 

liquid. 
Flammable 

liquid. 
Rammable 

liquid. 
Rammable 

liquid. 
Flammat)le 

liquid. 
Flammable 

liquid. 
Rammable 

liquid. 
Flammable 

liquid. 
Flammal)le 

liquid. 
Flammable 

liquid. 
Flammable 

liquid. 
Flammabla 

liquid. 
Flammable 


Flammabla 

liqiid. 

Flammabla 
liquid. 

Flammabla 
liquid. 

Flammabla 
liquid. 


UN1ie2 
UN1163.. 

UN1 164.. 
UN116S.. 
UNt166.. 
UN2772 


UN1167.... 

NA1142 

NA1993 

UN2023  ... 
UN18S0.... 
UN1173.... 

UN1917 

UN1170 

UN1175 

UN1176 

UN1179 

UN1178 

UN1180 

UN1037 

UN1 182 

UN1862 

UN1183 

UN1184 

UN1185 

UN1040 

UN1155 

UN1190 

UN2363 

UN1039 

UN1 193.118 

NA19e3.. 

UN1 194 

UNI  195 . 

UN1196. 

UN1t97. 

UN2924. 


UNig93. 

UNige2. 
UNiaea. 


Flammable  liquid. 

FlammablB  li^iid 
and  Poison. 


Flammable  liquid.. 
Flammable  liquid.. 
Flammabla  Ntyiid.. 
Flammable  liquid.. 

Flammatile  liquid 

Flammable  liquid. 

Flammat>le  liquid . 

Flammable  liquid.. 

Flammable  liquid.. 

Flammable  liquid. 

Flammable  liquid.. 

Flammable  riquid.. 

Flammable  liquid.. 

Flammable  liquid.. 

Flammable  liquid.. 

Flammable  liquid.. 

Flammable  Hqud.. 

Flammatile  liquid . 

Flammable  liquid 

and  Poison. 
Flammable  liquid.. 

Flaminable  liquid.. 

Flammable  liquid.. 

Flammable  liquid.. 

Flammatile  liquid.. 

Flammable  liquid.. 

Flammable  liquid.. 

Flammatile  liquid.. 

Flammable  Liquid. 

Rammable  Liquid. 

Flammatile  Liquid. 

Flammable  Liquid. 

Rammable  bquid. 

Rammable  Liquid. 

Rammable  Liquid. 

Flammable  Liquid 
and  Corroai**. 

Flammable  Lii»iid_ 


Flammable  Liquid 
anAPoaion. 


(a) 

Nona 

Nona 


Nona 
173.  lis 
173.11S 
t7ail8 

None 
173.118 
173.118 
173.118 
173.118 
173.118 
173.118 
173.118 
173.118 

i7aiift 

173.118 
173.118 
173.118 

None 

None 
173  118 

None 
173.118 

None 

None 

None 
173.118 
173128 

None 
173118 
173.118 

None 
173.118 

None 
173.118 

None 


(b) 
I73.iig<c>4().. 

I73ii9»b»4n».. 


171119««M<)-. 
173.119(0.(0.. 
1 73.11 9(c)4f) . . 
1 73.11 9(c).(0~ 


(a) 

Forbidden.. 

FoiMdden.. 


(b) 


Fetbidden.. 

5L._ 

5L 

1L 


ZSi... 
Z5L. 

30L_ 
60L... 

eoL... 
eoL... 


Nona 
ITSklM 


173.1l9(d),(t).. 
173.119(c).(f).. 
173.119(0,(0.. 
173.119(e),(0.. 
173.119(c).(0.. 
173.119(c),(0.. 
173.119(c),(0.. 
173.119(c),(0.. 
173.119(0.(0.. 
17ai19<cMI).. 
173.119(0,(0.. 
173.119(0,(0  • 
t73.119(c),(0.. 

173.123 

173.l19(b),(r). 
173.t19(c).(0  . 
173.119(a),(i(). 
173.119(0,(0.. 
173.119(b),(l).. 

173.124 

1 73.11 9(a).(0.. 
173.119(0,(0.. 
173.1 19(c),(q). 
173.119(a),(0.. 
173.119(0,(0... 
173.119(0,(0.. 
173.119(a),(0.. 
173.119(0,(0.. 
173.119(b),(li). 
173.119(c),(0.. 
173.119(a),(0.. 

t71119UW0.- 

173.t19<a>.(0  . 

tTaimcMn.- 


Fortiidden.. 

5L 

5L 

5L 

5L 

5L 

5L 

5L 

5L 

6L 

SL 

«L_ 

SL _ 

Foibiddan.. 
Foftiddan.. 

5L 

Forbidden.. 

1L 

Forbidden.. 
Fortiddan.. 
Forbiddan.. 

5L 

Forbidden.. 
Forbidden.. 

5L 

SL 

Forbidden.. 

5L 

Forbidden.. 

SL 

0.5L 


60L 

60L 

60L 

60L 

60L 

SOL 

60C 

60L...... 

60L.. 

60L _ 

aoL 

eoL 

eoL 

See  173.123_ 

2.5L 

80L 

1L..._ 

80L.„ 

Forbidden... 
Forbiddan... 

30L 

SOL 

60L 

30L 

60L 

eoi. 

Forbidden... 

80L 

2.5t.- 

eot._ 

2.8L. 


H._ 

Forbiddan.. 
fL 


30L._ _ 


(a) 
1,2 

1,2 


1,2 

1.2 
1,2 
1,2 

1,3 
1,2 
1,2 
1.2 
1,2 
1,2 
1,2 
1,2 
1,2 
1.2 
1,2 
1,2 
1,2 
1.2 

i.a 

1,2 
1.2 
1.2 
1,2 
1,2 
1,3 
1,3 
1,2 
1,3 
1.2 
1,2 
1,3 
1,2 
1,2 
1.2 
1.2 

1i 

1i 


(b) 


1.2 


u 


(c> 


Keep  dry.  Separate  from 
corrosive  and  oxidizing 
malanals,  and  organic 
peroxides. 


Keep  dry. 


Segfegation    same    as    for 
tIammaWei 


Segregation    same    as    lor 
flammatila  i 


Segregation    same    as    lor 
flammabla  gases 
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ItZT? 


(i> 


«-EAW 


(2) 


Hazardous  malehals 

detcriptlons  and  praper 

•Mpping  naow* 


Ftnh. 


Gas  (kips,  hydrocarbon 

Gasolne  (tincteing  ca- 
singhead  and  natural]). 

Healer  for  refrlgarator  car, 
Kqiiid  fuel  type  ([oonlakv 
nghm]). 


(3) 


(3A) 


Hazard  class 


Hexadene.. 


HexaMehyde.. 


Hydrazine.  anhy<kous 

mk _ _ 

inaentUlB.  Iquid,  n.o.s. 

Isobuiyl  acetate  ([RO-5000/ 

2270)). 
Isobulytamine     ((RO-1000/ 

454M. 
Isooolane 


liquid 
Hammable 

Kquid. 
Rammabte 

liquid. 
Flammable 

liquid. 


Isooctane 

isopentana _ 

Isoprane  ([RQ-1000/4S4]) . 

Isopropenol _ 

Isopropyl  acetate 

Isopropylamine 

Isopropyl  mercaptan 

Isopropyl  nitrate 


Lacquei  base  [or]  lacquer 
chips,  plaalic  ([wel  «fith 
aloahol  or  tolvsnt]) 

Leather  bleach  [or] 
ing. 

Lighler  fluid 


liquid. 
Flanimat>le 

tiqiAl. 
Flammable 

liquid. 
Flammable 

liquid. 
Flammable 

liquid. 
Flammable 

liquid. 
Flammable 

liquid. 
Flammable 


Flammable 

liquid. 
Flammable 

liquid. 
Flammable 


Lithium    aluminum    hydiide. 
ethereal. 

Medickws,  ao.s _ 

Mercaptan  mixture,  aliphabc. 

Mercury     based     pesticide. 

liquid  no.s.   ([compounds 

and  preparations]). 
Mesity)  oxide _. 


Metal  alcyl,  solution,  n.o.«.. 

Methyl  acetate... 

Methyl  acetone 

Methyl  acrylale.  inhibited 

Methylal 

Methyl  alcohol 


Ftammable 

liquid 
Flarnmable 


Flammable 


Methylamine.  aqueous  solu- 
tion ([RO-1000/454]). 
Metfiylamyl  acetate 


Methyl  butane 

Methyl  tautyrate 

^thyl  clilorofprtTala.. 


Rammabie 

liquid. 
Rammabie 

liquid 
Flammat)le 

liquid 

Flammable 

liquid. 
Flammable 

liquid. 
Flammable 

liquid. 
Flainmable 

liquid. 
Flammatsle 

liquid 
Flammable 


Flammable 

liquid. 
Ftammetole 

liquid. 
Rammabie 


Flammable 

liquid 
Flammatile 

iquld. 
Flammable 

riquid. 
Flammable 

liquid. 

Flammatile 

liquid 
Flammable 

liquid. 
Flammable 

liquid. 
Flammable 

liquid. 


Plammalile 
liquid. 


Manttfica- 
tonNo 


liquid. 


UN2389 
UN1864 ... 
UN1203    . 
NA1S93.... 

UN1206 
UN245e    . 
UN1207 

uNiaoe .. 

UN2029 
UN1210 

NA1993 

UN1213    .. 

UN1214 

UN1262 

UN1216 

UNt265 

UN12ie  

UN1219 

UN1220 

UN1221       . 

UN2703 

UN1222 

UN1263 

NA1142 

UN1226 

UN1411 

UNI851 
NA1228 
UN277e 

UN1229 
NA919S. 
UN1231 
UN1232 
UN1919 
UN  1234 
UN1230 
UN1235 
UN1233 
UN2460 
UN1237. 
UN1238 


(4) 


L«bel(s)  requirsd 
«lntn 


(5) 


Eaeap- 


Flafnmable  Liquid. 
Rammabie  Liquid, 
nammitfili  Liquid.. 
FiamiraMe  Liquid. 
Flammable  Liquid.. 
RamiTiafcle  liquid... 
Flammable  Liquid.. 
Flammable  Liquid. 
Rammabie  Ui^iad.. 
Flammable  Liquid.. 
Flammable  Liquid. 
Rantmable  Liquid. 
Flammable  Liquid. 
Flammable  Liquid.. 
Flammable  LiqiJd.. 
Flammable  Liquid.. 
Flammable  Liquid.. 
Flammable  Liquid.. 
Flammable  liquid... 

RammiMe  liquid. 
Rammabie  liquid.. 
Rammabie  liqud.. 

Flammable  Nqqid.. 
Flammable  liquid.. 
Flammable  Nquid.. 

Flammable  tquKl. 
Flammable  liquid.. 
Flammatile  liquid.. 
Flammatile  liquid. 
Ramnvtble  Kquid.. 
Flammable  liquid... 
Flammable  liquid... 
Flammable  liquid... 
Flammable  liquid... 
Rammabie  liquid... 
Rammabie  liquid... 


M 

173.118 
173.118 
173.118 
173.120 

173.118 


173.118 
173.118 


173.118 
173.118 
173.118 
1TS.118 
173.118 
173.118 
173.118 
173.118 
173.118 
173.118 
None 
173.128 
173.118 
173.118 

173.118 
173.118 


SpadCc 
myaremenls 


Maximum  nal  quantity  in 


raicar 


(b> 
171llg(afc«_ 

173.1ia(c»U«)— 1«L 

i7aiiB(oxq. 


w 


173.118 
173128 
173.118 


and  Poison 


173.118 
173.118 
173.118 
173118 

None 
173.118 
173.118 
173.118 

None 
173.118 


173.119(c).(!)... 

173.119(c).(I)... 

17S119«3,(I)... 

173.119(0.(f)... 

173.121 

17S.119(0.m... 

173.119(c).(f)... 

173.119((a.(fl... 

173.119(0.(1).... 

173.119(0.(1).... 

171119(0,(0.... 
173119(a),(0  .. 
173.1 19(a),(0... 
173.1 19(c),(f)... 
173.119(0.(f).... 
173.1 19(a),(f).... 
173.1 19(c).(q»... 

173.1 19(c),(f) 

173.1 19(c).(p)... 

173,119(0^1  - 
173.119(040... 
173.119(0 

173.119(0.(0  . 
173,1 19(d),(q).... 
173.119(c).(n 


ex.. 

5L.... 


Caqioonly 
avcrafi 


(M 


30L- 


80L- 


eoL. 


SL _ 

1L 

5L 

SL 

SL 

SL 

Forbidden.. 
Forbidden., 

SL 

SL 

Forbidden.. 

SL 

SL 

SL 


eoL... 

60L.... 
220L.. 

eoL.... 


(7) 


rsL 

•OL 

aoL 

90L 

90L 


60L.. 
SOL.. 
30L.. 
301 

eoL. 

90L.. 


173,119(0.(0.. 
173,119(0,(0-. 
173.119(0.(0  . 
173.119(0,(0... 
173,1 19(e),(I)... 
173.119(0.(0... 
173.119(0.(0... 
173,119(0.(0  . 
173,1 19(eU0..- 
173.119(0,(0 
173.119(0.(0 
173,1t9(b)i,<r) 


SL 

SL 

Forbkldan.. 

SL 

Foibidden.. 

1L 


SL 

SL 

SL 

SL 

SL 

Forbidden. 

1L 

5L 

60L 

SL. 

5L~. „, 


SOL. 

aoL 

SOL 

eoL.. 

60L  . 

60L. 
1L     . 

60L 

eoL.. 

60L 

60L.. 
80L.- 

aoL 
eoL 
eoL 

60L 

eoL... 
aoL 

220L.. 


MMfliddsn.. 


2.SL. 


m 
u 

ii 

ii 

ii 

ii 

12 
12 
1J» 
1 
12 
12 
12 
12 
12 

12 
12 
12 
12 
12 
1.3 
12 
12 

12 

12 

1 

12 
1,3 
12 

12 
12 
12 
12 
12 
12 
12 
12 
12 
'2 
12 


M 


1 
5 

12 

4 

S 

1 

1 

1 

1 

1 

4 

4 

4 

1 

1 

S 

5 

1 

1 

1 
1 
5 

1 

5 


as    lor 

flammable   solids   labeled 
iWfel 


12 
1 


S| 
1 
4 
12 
S 
1 
1 


SKm 


and  Us  compounds 


mercury 
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(1) 


(2) 


(3)  (3A) 


(4) 


<S) 


(6) 


(7) 


^ 


4EAW 


Packaging 


Hazardous  materials 

descriptions  and  proper 

shipping  naflias 


Hazard  dass 


MentHica- 
tion  No. 


LabeMs)  required 
(if  not  encepled) 


Exoep- 


IMaxiirHim  net  quantity  in 
orw  pacltage 


Water  shipments 


Specific 
requirements 


Passenger 

carrying 

alrcratt  or 

railcar 


Cargo  only 
aircraft 


Cargo 
ves- 


Pas- 

sanger 


Other  requirements 


MethykMoromethyl 

anhydrous. 
Mettiylcyclohexana -.... 

Methytcytoperrtarw - 

Methyt  dichlorosilane 

Methyl  ethyl  ketone 

Methyl  tomiate 

MethyNuran 

MelhyViy<>azine 

Methyl  oopropenyl  ketorw, 
Inhibited. 

Methyl  magnesium  bromide 
in  ethyl  ether  (not  over 
40%  concentration]. 


Methyl  methacrylafe  mor>- 
omer.  inhibited  ([RO- 
SOOO/2270]). 

Melhyl  mathacrylate  morv 
omer,  unmNbited  ((high- 
purity,  H  acceptable  urxter 
173.21  of  this  sub- 
etmKfi)       ((RO-5000/ 

2270]). 

Mettiytpentadiene 

Melhyl  pentane „ 

Methyl  proplonale __ 

Methyl  propyl  ketone 

MethylthchtorosHana 

Methyl  vinyl  ketone.  Inhibited 

Morwethylamine  (CRO- 

1000/454)). 
Moiphollne _ 

MorfXKjlne.  aqueous  mixlura. 

Moflar  stain,  tquid 

Motor  fuel,  n.as 

Naphtha 

Naphtha  distillate 

Naphtha,  solvent „ 

Neohexane „ „. 

NickW  carbonyl 


liquid. 
Flammable 


Flammable 

Kquid. 
Flammabla 


Flammable 

llqbd. 


Flammable 

Iquid. 
Flammable 

Rquid. 
Flammable 

liquid. 
Flammable 


liquid. 
Flammable 


Flammable 

liquid. 
Flammable 

liquid. 


Flammable 

liquid. 
Flammable 


liquid. 
Flammable 

Ik^UKJ. 

Flammable 

liqutd. 


tquid. 


•quid. 


Iqukl 
Flammable 

Iquid. 
Flammabla 

•quid. 
Flammable 

Iquid. 
Flammable 


patrooeauioee, 
granular  (or]  flake,  wet 
with  not  less  than  20% 
alcohol  (or]  block,  wet 
with  not  less  than  2S% 
alcohoi 

NMtocvNuIoss,  w6t  with  not 
less  than  30%  alcohol 
[or]  solvent 

NMomethane 

Mfeuslarcfi.  wet  wtth  not 
lees  ttian  30%  alcohol 
Cor] 

Odvia 


Flammable 
KquM. 


Iquid. 


FlammaUa 
■quid. 


UN1239.. 
UN22S0.. 
UN229e.. 
UN1242 . 
UN1 193. 
UN1243 . 
UN2301.. 
UNI  244.. 
UNI  246.. 
UN1928 . 


UN  1247.. 
NA1247.... 


UN24ei .. 
UN2462.. 
UNI  248.. 
UN1249 .. 
UN12S0.. 
UNI  251 .. 
UN1036 .. 
UNeOM.. 
NA2064... 
UN12e3.. 
NA1203... 
UN2S53.. 
NA1268... 
UN12Se.. 
UNI  206.. 
UNI  259.. 

NA2059... 


NA256e... 

uNtaei ,. 

NA1337.. 
UN1262. 


Flammable  Iciuid 
and  Poison. 


(b) 

173.119(C).. 


173.118 
173.118 


Flammable  Iquid.. 

Flammable  Iquid.. 

Flammable  Iquid.. 

Flammable  Iquid.. 

Flammable  Iquid 

and  Poisorv 
Flammable  Iquid.. 

Flammable  Iquid.. 


Flammable  Iquid.. 
Flammable  Iquid.. 


Flammable  Iquid.. 
Flammafale  iquid.. 
Flammable  Iquid.. 
Flammable  Iquid.. 
Flammable  Iquid.. 
Flammabla  Iqutd.. 
Flammable  IquM.. 
Flammable  Iquid.. 
Ftoimable  Iquid.. 
Flammabla  Iquid.. 
Flammable  Iquid.. 
Flammable  Iquid.. 
Flammabla  Iquid.. 
Flammable  Iquid.. 
Flammable  Iquid.. 
Flammable  IquU.. 


173.116 
173.116 
173.118 
None 
173.118 


173.118 


173.116 


173.116 
173.116 
173.116 
173.118 

None 
173.129 

None 
173.116 
173.118 
173.118 
173.118 
173.118 
173.118 
173.118 
173.118 


173,119(0.(1) 

173,119(c),(f) 

173,119(a).(k)... 

173,119(c),(f) 

17^119<a).(f) 

173,119(0M») 

I73.119<b).(m).. 

173,119(0,(1) 

173,122 


173.1 19(C),((). 


(a) 

Forbklden.. 

5L 

5L 

FofbkMsn .. 

5L 

Forbidden.. 

8L 

Fort)idden.. 

5L 

Forbidden.. 


(b) 

ForbkMen.. 


60L 

eOL 

1L 

60L 

30L. „ 

eOL _.. 

2.6L 

80L 

Forbidden ..... 


SL.. 


SOL.. 


173.119<c),(0 


Forbidden.. 


Forbidden.. 


173.119(c),(f).... 
173.119(c).(()... 
173.1 19(c),(f).... 
173.1 19(c),(f).. .. 
173.1 19(b),(k)... 
173.119(0,(0... 
173.119(a).(o)... 
173.119(0,(1).... 
178.119(0.(1)  ■ 
173.119(c).(l).... 
173.119(0,(1).... 
173.119(0,(0.... 
173.1 19(0.(0  ••■• 
173,119(0,(0.... 
173.119(0,(0.... 
173.126 


5L.. 

5L 

9L 

5L 

Forblddan.... 

5L 

Forbidden... 

81. 

5L 

8L 

5L 

5L 

5L» 

5L 

5L 


173.118 


178.116 

173.118 
173.116 

173.118 


173.119(0.(p)... 


173.1 19(C).(p).. 

173.119(e) 

173.119(c),(p).. 


SL.. 


eOL 

•OL 

eoL. 

eoL 

2.61; _.... 

eoL 

62.SL _ 

60L 

90L 

80L 

80L.. _. 

80L _.. 

eoL< 

80L 

eoL 

Fofblddto.. 

60L — 


173.119(O,(0.. 


SL.. 


Forblddan.. 
Forblddan.. 


60L.. 


eoL.. 


SL. 


aoL.. 


(a) 

1 

1.2 
1.3 
1.2 
1.2 
1.3 
1,3 
1.2 
1,2 
1 


1,2 


1.2 


1,2 
1,2 
1.2 
1.2 
1,2 
1,2 
1,2 
1.2 

1i 
1.2 
1,2 
1,2 
1,2 
1,3 


1.3 


14 

1,2 
1,2 


(b) 


(0 

Shade  from  redlfljit  heat 


Slow  separate  Irom  oxidizing 
materials  and  conosn/es. 


Segregation  same  as  for 
flammable  soMs.  Sepa- 
rate from  flamfnable 
gases  or  Iquids.  oxxllzing 
materials  or  organic  per- 


Segregatton    same    as    for 
flammable  gas. 


Not  permitted  on  a  vessel 
carrying  explosives.  Shade 
from  radiant  heal  Segre- 
gation same  as  lor  llam- 


1 
1,2 
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(1) 


kEAW 


(2) 


Haantous  fnatehals 

doiaipliuns  and  prapar 

Mpping  namaa 


Oa.  [^ascribed  a*  oi].  Oil. 

nx>.t^  Petroleum  ol,  tor] 

pettikjeni  o».  ao.s. 
Orgaitc  perrnide.  liquid  [or] 

sohJbon.  n.o.s. 

OrganocMofine  paattcMa, 
liquid.  n-o.B.  ([compounds 
and  preparatlona}). 

Oganophoaphona  pastt- 
cida,  iquld,  n.oA  (loom- 
pounds  and  praparalions]). 

Organofn  pesticide,  liiyild. 
n^.t.  ([compounds  and 
prawKiuwsl). 

Paini  Msr.  liquid... 


(3) 


Hazard  class 


PaM.  Enamel.  Lacquar, 
StaM.  Shellac  [or]  Var- 
nish; Akjmirxim,  Bronze, 
Qokt  Wood  mer.  liquid 
[or]  Lacquer  baae,  liquid. 

ParaWahyde 


RammaUe 

liquid. 

Flammable 
liquid. 


Flwnmabto 


Flammable 

iquld. 


RammaWa 

■quid. 


Pentaborane 


Petroleum  distiHata.. 
Palroiaiiai  altiar  ..„,. 
Petroleum  naphtha... 


Phonawy  paaMsMa,  Iquld. 
ao-a.  (toompourKls  and 
preparations]). 

Phenyluraa  pestidda,  liquid, 
no.s.  ([compounds  and 
preparations]). 

PhthaUmlde  denvallve  pesti- 
cide, liquid.  n.os.s  ([cem- 
pounda  and  prsparaliona]). 


Squid. 


:  liquid. 


Iquid. 
Rammabla 

liquid. 

Flammable 


Plastic  solvent,  n.oj. 

PoKsK   metal,   stove,   luml- 

lure  [or]  wood,  IquM. 
Propargyl  alcohol- 


Proplonaldahyda- 
Propyl  aoatala..... 

Propyl  *Mhol 

Propylartihe 

Propyl  cNortda 


Propylenadiamlne . 


Flammable 

•quia 


Propyleoe  dkhlortde  ([RO- 

5000/2270]). 
PropyleneHnioe.  imiMad 


[Vtipylene      oxida 

sooo/zroi). 

Prop)^  fqrmata 

Propyl  mercaptan .... 
PjfTtdteia 


([RQ- 


Pyrotortc 


tor] 


Flammabia 


(3*» 


WenWica- 

tion  No. 


NA1Z70.. 

NA1993.. 

(iN2762. 

UN2784.. 

ON2787.. 

UN1 168.. 
UNI  263.. 

UN12e4.. 
UNI  380.. 


UNt26S. 
UN1268. 
UN1271 .. 
UN12SS. 
UNZ7S8.. 


(4) 


Lal)el(s)  required 
(Knot 


Flammable  llquU. 


(5) 


Packaging 


iquld- 


UN2768. 
UN2774. 

UN2368.. 

NA1993... 

NA1142... 

IM1986.. 

UN127S.. 

UNIZTB.. 

UN1274 ... 
t*<1277_. 
UN«S7«_. 
UN22S8... 
UN1279... 
UNIKI  „. 
UN1280... 
UN1281.- 
^JN2704.„ 
iJN12S2... 
UN284S.-. 


MC0S9.... 


Flammable  Iquid. 
Flammable  iquid. 

nanmuililii  Iquid.. 

RimmaUelquld 
and  Polsoa 

Flammable  Iqukl- 
Flammable  IquM.. 
Flammable  IquM.. 


W 

173.118 

None 

173.118 


Flammable  Iquid. 

FtammtMe  IquU. 

Flammable  Iquid. 
Flaaimable  Iquld. 
Ftammable  Iquld. 


r73.118 

173.118 
173.118 


173.118 


Flammable  Iquld. 
Flammable  Iquld. 
Flammable  Iquld. 
Flammable  Iquid. 


173.118 
173.118 
173.118 
173.118 
173.118 

173.118 

17X118 


17ai19(cUf)._ 

173.118«cj 

178.1 18(cUI(_ 

173.1 19«S.(0 . - 

178.1  WJeMO- 

f73.119<c».(l>_. 
173.1 19(0.rt_ 


t73.1ia(eM1>.-. 
173.127 


(B) 


Maximum  net  quanMy  in 


m 


aircrafl  or 


M 


Cargo  only 


Qargo 


M 


80L- 


1L_ 
1L_ 
SL. 


eoL.. 


1L:. 


8n.- 


60L.. 


an.. 


aoL- 


173.1  W«a».<l)_ 
173.1 19W.(f). 
173.1 19<c>.(l).. 
173.118W.fl)-. 
17ai18W«- 

173.1 19(e).(l).. 
173.118W.W- 


173.118  173.119(a).(0.„ 
173.118  1 73.11 9(ct.(l)- 
173.118  173.1  ie(c).(q„ 

173.1 19W.m-- 
173.118  173.119W.(T)-. 
173.118  173.119(0.(l).._ 
173.118  173.1 19(c).(0._ 

173.119».n._ 

173.118M.W.._ 
173.118]  173.118(c).(l) 
173.118   173.119W.W- 

173.118(b> 

173.118  173.119(bU)) 
ITaiia  173.1MWJ9 
ITXtZa  r7S.118W.W 
173.118   173.119(cM0 

1FS.ttt 


5L 

BL 

1L 


1L. 


220U 


30L- 


80L- 


aoL. 


1L_ 


80L. 


8IR.. 


eoL- 


220L- 


eoL.. 


aoL- 


30L. 


8DL- 


aet. 


aet. 


-J 


trrnti  i7a.ii«w«>~ 


1L- 
8J.„ 


9L- 

1L_ 


asL. 


asL- 


30L. 

aoL- 


aoL- 


aBL~ 


aoL- 


w 

1.2 
1i 
U 
1J2 

' 

Vt 
1 


M 

^^ 
14 
1J 
IX 

yx 

1* 

ii 

1.2 
1.2 
1.8 
1i 

1.2 


W 


Sagregaton 


1 
1 
1 

S 
t 

1 
1.2 


1.8 

• 

1.8 

a 

1i 

1 

1* 

1 

1* 

t 

%» 

4 

U 

« 

1i 

S 

u 

t 

1 

5 

u 

t 
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(1) 


(2) 


(3) 


<3A) 


(4) 


(5) 


(8) 


(7) 


.t-EAW 


Maximufn  net  quantity  in 


Ha2ardous  materials 

de$(7^)tions  and  proper 

styppmg  names 


Hazard  class 


Identifica- 
tion Na 


LabaHs)  required 
(it  not 


Exoap- 


OpaciAc 
raquiwnanta 


canymg 
lor 


Cargo  only 
aircraft 


Cargo 


Pa*- 


Other  requirenienis 


Pyroxyfn  sotveni  n.0J.  ..._„.. 

PryrroWirie ^ 

Ratrtgeraling  machine 

flesin  solution  ((resin  com- 
pound. Hquid]). 
Rum,  denatured 

Sodkjm    methylate.    alcohol 

mixture  ((RO-1000/454]). 

Solvent.  n.o.s... 

Spirits  of  nitroglycaria  ([1  to 
10%]). 

Spirits  of  nitroglycerin,  not 
axceedkig  1%  nitrogiycar- 
m  by  weight 

Styrsne  monomer.  InhMed 
([RO-1000/454]). 

Substituted  nitrophenol  pes- 
ticide, Nquid,  n.as.  ((com- 
pounds and  preparations]). 

T«,  tquW 

Tetrahydrofursn 

Toluene  ((toluol})  ((RO- 
1000/454]). 

Triazina  pesbcida.  Kquid, 
no.s  ([compounds  and 
preparatKXis]). 

Trichlorostlane 

TlMhylamine  ([RO-SOOO/ 
2270]). 

Trimathylamina,  aquaoua  so- 
lution ([RQ-1000/454]). 

Tiimethylchlorosilane 


Flamnable 

Liquid. 


Flammable 

Uquid. 
FlanNnabIa 


Uquid. 
Flammable 


Flaffltnafala 


Flammabia 

Uquid. 
Flammabia 


Uquid. 


Uquid. 


Flammabia 

Uquid. 
Flanwnabia 


Tuiperttine  lubstMule 

Vbiyl    acetate    ([RO-1000/ 

454]). 

Vkiyl  ethyl  ether.  JnNbMad 

viiywjWMi  cnionos,  wwmjnmi 

((RO-6000/2270]). 
Wiyllaobutyt 

Vinyl 

Xylana  ([xylol])  ((RO-1000/ 

454]). 
Zirconium,  metal,  Iquld.  sus- 
pensions.. 
Flammabia  liquid,  corroaiva, 

n.o.s..      (CboMIng      point 

above  3S*C]). 
Flammabia      Uquid,      n.o-s. 

(tboMng      pomt      above 

36C-]). 
Flammable  Iquid.  poisonous. 

aas.,      ((boittig      point 

riwva  36'C]). 


Uquid. 


Liquid 


NA2059.. 
UNI  822. 
NA1993.. 
UN18M. 
NA19M.. 
NA1289.. 
NA19S3.. 
NA2410.. 
NA2410.. 

UN2055. 
UN2780. 

UNisee. 

UN206e. 
UN1294. 
UN27e4. 

UN1296 

UN129e. 
UN1297. 
UN129e. 
UN1298. 
UN1300. 
UN1301. 
UN1302. 
UN1303. 
UN1304. 
UN1306. 
UN1307. 
UN130e. 
UN2S24. 

UN1S93. 

UN18S2. 


Flammabia  Liquid 
Flammable  Liquid 
Flammable  Liquid 
Flammable  Liquid 
Flammable  Liquid 
Flammable  Liquid. 


Flammable  Liquid. 


Flammable  Liquid. 
Flammable  Liquid. 


M 

173.118 

173.118 

173.125 
173.306 
173.118 

173.118 

173.118 

173.118 

None 

173.118 

173.118 
173.118 

173.118 


(b) 

173.119(c).(0. 
173.119(0,(1). 


173.118(c).(t)_ 
173119(c).(f).. 
173.119(c).(f).. 
173.1 19<c),(f).. 

173.119(d) 

173.119(d) 


Flammable 
Flammabia 

FlammaUa  Liquid. 

Flammabia  Liquid. 


173.118 
173.118 


173.1 19<c),(f).. 
173.119(0.(0.. 

173.1 19(C),(f).. 
173.119(c).(f).. 
173.119(0.(1).. 
173.119(0,(0.. 

173.119(a),(0 


173.118 
173.118 


Flammabia  Liquid. 


173.118 
173.118 
173.118 


173.118 
173.118 


173.118 


Flvnmabla  Liquid 
and  (X)rT0ilva; 


173.119(0,(0... 
173.119(cU0..- 
173.119(b),(k).. 
173.119<e).(0.. 
173.119(e),(0... 
173.119(0,(0... 
173.119(b),(0... 
173.1 19(a).(0 .. . 
t73.119(c).(0... 
173.1 19(b).(0... 
173.1 19(c),(0.-... 

173.119(c) 

173.119(0.(0 


ITailS 


173.119(0,(0.. 


Flammable  Liquid 


173.1 19(0.(0- 


SL 

Forbidden 
No  Imrt.... 

5L 

5L 

5L 

5L.. 

Forbidden 
5L_ 

5L 

1L 

5L 

Forfaiddan 

SL 

1L 

Fa 

5L 

5L 

rbftAMcn. 

80L 

5L 

5L 

5L 

1L 

SL 

Forbidden 

5L 

Forblddan 
1L 

SL 

1L 


(b) 

60L 

60L „.. 

No  ImH. 
801 


aoL.. 


aoL.. 


80L.. 

aoL~ 

80L- 


eoL.. 


60L.. 


flOL.. 


FofbkMvn.. 

80L 

60L ..._-_... 

2.5L 

220L __. 

eOL 


80L.. 


60L... 
SOL... 

aoL... 

2.5L.. 
eOL... 
80L... 
SL 


eoL.. 


eoL.. 


(a) 

1,2 
1.2 
1.2 

1.2 
1.2 
1.2 
1.2 

1.2 
1.2 

1.2 
1.3 
1.2 
1.2 


1,2 
1.2 
1,2 
1.2 

1.2 
1.3 
1.3 
1.2 
1.2 
1.2 
1 
U 

1.2 

1.2 


(b) 


(c) 


1.2 


1.2 


Segregation  same  as  lor  ax- 


Segiegatton  same  as  for 
Hammable  solids  labeled 
Oangerous  When  Wei 


Stow    away    from    mercury 
and  mercury  compounds. 


PART  173— SHIPPERS-GENERAL 
REQUIREMENTS  FOR  SHIPMENTS 
AND  PACKAQINQS 

4.  Section  173.24  would  be  revised  to 
read  as  follows: 

S  173^4    Standard  raqulramanta  for 
packaghtga  artd  packagaa. 

(a)  A  packaging  containing  a 
hazardous  material  may  not  be  offered 


for  transportation  unless  it  is  designed, 
constructed,  and  its  contents  so  limited 
that,  under  normal  conditions  of 
transportation — 

(1)  There  will  be  no  release  for  the 
hazardous  material  to  the  'environment, 
and 

(2)  The  effectiveness  of  the  packaging 
will  not  be  reduced  by — 


(i)  Ambient  temperatures  and  changes 
in  temperature, 

(ii)  Humidity, 

(iii)  Exposure  to  sunlight, 

(iv)  The  vapor  pressure  of  the 
hazardous  material,  and 

(v]  Chemical  action  (including 
corrosion  and  embrittlement)  of  the 
hazardons  material. 
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(b)  A  package  containing  a  hazardous 
material  may  not  be  offered  for 
transportation  unless — 

(1)  When  required  by  this  subchapter, 
the  packaging  conforms  to  a  standard  or 
specification  in  Part  178  of  this 
subchapter  required  for  the  hazardous 
material, 

(2)  For  a  non-bulk  package  containing 
a  liquid  or  a  liquefied  compressed  gas, 
sufficient  ullage  (outage)  is  provided  so 
that  the  packaging  would  not  be  liquid 
full  at  or  below  55°C  {ISl-p), 

(3)  hiner  packagings  are  secured 
against  movement  within  the  package 
and  so  as  to  prevent  damage  to  other 
inner  packagings, 

(4)  Closures  are  securely  in  place  and 
will  not  partially  or  completely  open 
during  transportation,  and 

(5)  The  exterior  of  the  package  is  fi-ee 
of  a  hazardous  quantity  of  the 
hazardous  material. 

(c)  A  hazardous  material  may  not  be 
placed  in  a  packaging  and  subsequently 
offered  for  transportation  if  that 
packaging — 

(1)  Contains  any  material  (including 
water)  that  will  react  dangerously  with 
the  hazardous  material  or  reduce  the 
effectiveness  of  the  packaging  when 
combined  with  the  hazardous  material; 
or 

(2)  Is  marked  NRC  as  required  by  Part 
178  of  this  subchapter. 

(d)  Paragraph  {c)(2)  does  not  apply  to 
a  packaging  for  a  hazardous  waste  if— 

(1)  The  waste  is  packaged  in 
accordance  with  this  Part  and  offered 
for  transportation  in  accordance  with 
the  requirements  of  this  subchapter, 

(2)  Transportation  is  performed  by 
highway  only, 

(3)  The  package  is  not  offered  for 
transportation  less  than  24  hours  after  it 
is  finally  closed  for  transportation,  and 
is  inspected  for  leakage  immediately 
prior  to  being  offered  for  transportation. 

(4)  The  package  is  loaded  by  the 
shipper  and  unloaded  by  the  consignee, 
unless  the  motor  carrier  is  a  private  or 
contract  carrier,  and 

(5)  The  packaging  is  used  only  once 
under  this  provision  of  this 
subparagraph. 

(e)  A  non-bulk  packaging  (other  than  a 
cylinder)  may  not  be  reused  for  the 
transportation  of  any  hazardous 
material  unless — 

(1)  Its  use  is  authorized,  or  not 
prohibited,  by  this  subchapter 

(2)  It  is  in  such  condition,  or  is  so 
reconditioned,  that  it  conforms  to  all 
applicable  requirements  of  this 
subchapter  including  the  standards  and 
specifications  in  Part  178  of  this 
subchapter 

(3)  It  has  been  subjected  to,  and  has 
successfully  passed,  all  tests  required  of 


it  by  Part  178  of  Uiis  subchapter  other 
than  destructive  tests; 

(4)  When  pressure  tested  it  does  not 
contain  any  material,  such  as  the 
residue  of  the  material  it  previously 
contained  that  would^nder  the  test 
invalid  (e.g.,  by  blockage  of  leaks); 

(5)  It  is  marked  as  required  by  Part  178 
of  this  subchaper;  and 

(6)  It  is  free  of  any — 

(i)  Hazardous  absorbed  contaminant 
such  as  a  liquid  explosive  or  a 
poisonous  material. 

(ii)  Poisonous  residue  if  it  is  to  be 
reused  for  a  different  material,  and 

(iii)  Residue  that  will  react 
dangerously  with  the  hazardous 
material. 

8173.28    [Removed] 

5.  Section  173.28  would  be  removed 
and  reserved. 

6.  Section  173.119  would  be  revised  to 
read  as  follows: 

§173.119    Flammable  NquMs  not 
specifically  provicied  for. 

(a)  When  {  172.101  of  this  subchapter 
specifies  that  a  flammable  Hquid  be 
packaged  under  tliis  paragraph,  only 
non-bulk  packagings  prescribed  in  this 
paragraph  may  be  used  for  its 
transportation.  Each  packaging  must  be 
marked  under,  and  conform  to,  the 
regulations  of  Part  178  of  this 
subchapter,  at  the  Packing  Group  I 
performance  level 


(1)  Except  for  transportation  by 
aircraft,  combination  packa^ngs  having 
inner  receptacles  of  glass,  porcelain, 
stoneware,  earthenware,  plastic  or 
metal  placed  in  any  of  the  following 
outer  packagings: 

Wooden  box — 4C 
Plywood  box— ti) 
Fiberboard  box — 4G 
Expanded  plastic  box— 4H 
Reconstituted  wood  box— 4P 
Steel  drum — 1A2. 1A4 
Plywood  dnim — ^ID 
Fiber  drum- iGl,  1G2, 1G3 
Aluminum  drum — ^1B2 
Plastic  drum — 1H2 

(2)  Except  for  transportation  by 
aircraft,  the  following  single  unit 
packagings: 

Steel  drum — lAl 
Aluminum  dnun — IBt 
Steel  jerrican — 3A1 

Steel  drum  witli  plastic  liner— 6HA1  or 
Cylinders,  as  prescribed  for  any  compressed 
gas,  except  for  specification  8  and  3HT. 

(3)  For  transportation  by  aircraft  only 
the  following  packagings: 

(i)  Combination  packagings  with  inner 
receptacles  having  a  maximum  capacity, 
in  liters,  no  greater  than  that  provided  in 
the  following  chart  (the  maximum 
permissible  capacity  for  inner 
receptacles  for  packages  offered  for 
transport  by  cargo  only  aircraft  are 
shown  in  parenUieses  when  they  exceed 
the  maximum  allowable  capacity  for 
passenger  carrying  aircraft): 


Outer 


Wo<x»en  twx 

Plywood  box 

Fiberboard  box.. 


Reconstituted  twwd  bOK- 

Steel  drum 

Aluminum  drum 


40- 


4G. 


4F1.. 
lAt- 
182.. 


«.1 


(U 

0.5(11 
OMU 
0.5(1) 
0J(1) 
0.5(1) 
0.5(1) 


»t2 


1(S» 
1(S» 
1(5) 
1(5) 
1(5) 
1(5) 


■U 


1(S) 
1(5) 
1(5) 
1(5) 
1(5) 
1(5) 


■U 


OiS 
0.5 
0.5 
OS 
0.5 
OS 


(ii)  Except  for  transportation  by         * 
passenger  carrying  aircraft  single-unit 
packagings  as  specified  in  paragraph 
(a)(2)  of  this  section  are  also  authorized 

(b)  When  S  172.101  of  this  subchapter 
specifies  that  a  flanunable  liquid  be 
packaged  under  this  paragraph,  only  the 
non-bulk  packagings  prescribed  in  tliis 
paragraph  may  be  used  for  its 
transportation.  Each  packaging  must  be 
marked  under,  and  conform  ta  the 
requirements  of  Part  178  of  this 
subchapter,  at  the  Packing  Group  I 
performance  level. 

(1)  Except  for  transportation  by 
aircraft  and  if  not  prohibited  in 


para^aph  (b)(4)  of  this  section, 
combination  packagings  specified  in 
paragraph  (a)(1)  of  this  section. 

(2)  Except  for  transportation  by 
aircraft  and  if  not  prohibited  in 
paragraph  (b)(4)  of  this  section,  single- 
unit  packagings  specified  in  paragraph 
(a)(2)  of  this  section. 

(3)  For  transportation  by  aircraft  only 
the  foUowfcig  packagings  authorized  are: 

(i)  Combination  packagings  with  outer 
packagings  specified  in  paragraph 
(a)(3)(i)  of  this  section  and  with  inner 
receptacles  having  a  maximum  capacity 
in  liters  no  greater  than  that  in  the 
following  chait 
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ONO. 


UN  1068.... 
UN  1092.... 
UN  1163.... 
UN  1162... 
UN  1185... 
UN  1196... 
UN  1236.- 
UN  1244__ 
UN  1250... 
UN  1280... 
UN  1296.... 
UN1302_ 
UN  1305... 
UN  1921  _.. 

UN  2029 

UN  2456... 


mi 


ft) 


as 

1 

» 

as 
oi» 

as 

1 

1 

>M 
1 
1 
T 

as 
as 
as 


in.2 


(U 

NA 
NA 
NA 

as 

NA 

t 

as 

NA 
ZS 
2 

NA 
NA 
IM 
NA 

a5 


IR.S 


(U 


zs 

1 
1 
1 
1 
1 
1 
t 

2S 

<M 
1 

23 
X 
1 

Z5 
2.5 


AKimt- 
num 
IR.3 


(t) 

ZS 

1 

1 
NA 
NA 
NA 
NA 
NA 
NA 

0.5 
NA 

^5 
NA 
NA 

Z5 

2.5 


am- 
poule 
IR.8 


(U 


a5 

0.5 

as 

as 

OS 
0.5 
OlS 

as 
as 
1 
as 

OS 
0.5 

as 

OS 

a5 


r 

1.2.3 
1 

2 

1.2.  a 


1.2 
t 
2 
♦ 
1.2;  3. 4 
1 


1:  Glawinnar  racaplKles  must  be  packaged  with  ab6ort)ent  material  in  a  sealed  metal  receptacle  batai*  paiMig  la 
outer  packagings. 
Note  2:  Metal  inner  receptacle  must  be  constructed  of  corrosiorvresistant  steel  or  steel  «rith  protection  agalnsi  correaloft 
Note  3:  Plastic  inner  receptacles  must  be  packaged  m  seated  metal  raceptade  belMs  packing  in  outer  container 
Note  4:  Akimlnum  inner  faceptacle  must  IM  constructed  of  pure  akiminuffl  of  alumtnum  altoys  resistant  to  corroalca 
NoM  Sc  The  Mlwi  "NA"  mean  ttiat  the  parlicular  inner  leeeplacla  is  not  auttxxtnd. 


(ii)  Except  for  transportation  by 
passenger  carrying  aircraft  and,  if  not 
prohibited  in  paragraph  (b](4]  of  this 
section,  single  unit  packagings  specified 
in  paragraph  (a)(2)  of  this  sectioiL 

(4)  The  matehals  of  construction 
listed  in  this  subparagraph  are  not 
authorized  for  any  part  of  a  packaging 
which  is  normally  in  contact  with  the 
hazardous  materials  indicated: 

(i)  PlasUc— UN  1089.  UN  1092.  UN 
1163.  UN  1185,  UN  1244.  UN  1280.  UN 
1298,  UN  1302.  UN  1305.  UN  1921.  and 
UN  2458. 

(ii)  Aluminum— UN  1182,  UN  1185.  UN 
1196,  UN  1238,  UN  1244,  UN  1250,  UN 
1280,  UN  1298,  UN  1305,  and  UN  1921. 

(c)  When  S  172.101  of  this  subchapter 
specifies  that  a  Sammable  liquid  be 
packaged  under  this  paragraph,  only  the 
non-bulk  packagings  prescribed  in  this 
paragraph  may  be  used  for  its 
transportation.  Each  packaging  must  be 


marked  under,  and  conform  to.  the 
requirements  of  Part  178  of  this 
subchapter,  at  the  Packing  Croup  I  or  II 
performance  level 

(1)  Except  for  transportation  by 
aircraft,  combinatlen  packagings  with 
inner  receptacles  sf  gfass,  earthenware, 
procelain,  stoneware,  plastic  or  metal 
placed  in  any  of  the  following  oater 
packagings: 

Wooden  box— 4C 
Plywood  box^D 
Fiberboard  box— 4G 
Expanded  pfastlc  box — 4H 
Reconstituted  wood  box — (P 
Steel  drum — 1A2 
Plywood  drum — ID 
Fiber  drum— iGl.  1G2, 1G3 
Aluminum  drum — 1B2 
Plastic  drum — 1H2 

[2\  Except  for  transportation  by 
aircraft,  the  following  single-unit 
packagings: 


Steel  drum— lAl 

Steel  dnun — tA2  (Qot  aatbori2ed  fisr  liqinds 

with  a  flashpoint  below  -6.67*C  (20*F) 
Aluminum  drum — IBI 
Steel  jerrican — 3A1 
Steel  drum  with  plastic  lina>— 6HAY 
Plastic  drum— IHI 
Plastic  jerrkaB— aw 
Fiber  drum  with  Hne»— eHGl 
Cylinders  as  prescribed  for  any  compreased 

gas,  except  for  specifications  8  and  3Ht. 

(3)  For  transportatfon  by  aircraft,  onfy 
the  foUovying  packagings: 

(i]  Combination  packagings  with  inner 
receptacles  having  a  maximum  capacity, 
in  liters,  no  greater  than  that  provided  in 
the  following  chart  (the  maximum 
permissible  capacity  tot  inner 
receptacles  for  packages  offered  for 
transport  by  cargo  only  aircraft  are 
shown  in  parenti^eses  when  they  exceed 
the  maxinuun  allowable  capacity  for 
passmger-carrying  aircraft): 
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(ii)  Except  for  transportation  by 
passenger  carrying  aircraft,  the 
following  single-unit  packa^ngai 

Steel  dhun — lAl 

Aluminum  drum — tBl 

Steel  jerrfcana — 3A1 

SteeJ  drum  wftfi  plastic  liner— (IHAl 

Plastic  drum— IHI 

Plastic  ierrican — 3H1 


(4)  A  flammable  liquid  having  a 
flashpoint  of  23*C  (73*F)  or  higher  that 
does  not  meet  the  definition  of  another 
hazard  class  may  also  be  packaged  as 
specified  in  paragraph  (e)  of  this  section. 

(d)  When  f  17X101  of  this  subchapter 
specifies  that  a  flammabfe  liquid  be 
packaged  under  this  paragraph,  only 
non-bulk  packagings  prescribed  in  diis 


paragraph  may  bemused  ba 
transportation  of  the  material.  Each 
packaging  must  be  mevked  under  and 
conform  to  the  requirements  of  Part  178 
of  this  sabchapter.  at  the  Packing  Group 
I  or  n  perfcwmance  tewi. 

(1)  Except  for  transportation  by 
aircraft,  ff  not  prohibited  in  paragraph 
(d)(4)^  of  this  secffoa  combination 


Federal  Register  /  Vol.  47.  No.  73  /  Thursday.  April  15.  1982  /  Proposed  Rules 


16283 


packagings  specified  in  paragraph  (c)(1) 
of  this  section. 

(2)  Except  for  transportation  by 
aircraft,  if  not  prohibited  in  paragraph 
(d)(4)  of  this  section,  single-unit 
packagings  specified  in  paragraph  (c)(2) 
of  this  section. 


(3)  For  transportation  by  aircraft,  the 
only  packagings  authorized  are: 

(i)  Combination  packagings  with  outer 
packagings  specified  in  paragraph 
(c)(3)(i)  of  this  section  and  with  inner 
receptacles  having  a  maximum  capacity, 
in  liters,  no  greater  than  that  provided  in 


the  following  chart-  (The  maximum 
permissible  capacity  of  inner 
receptacles  for  packages  offered  for 
transport  by  cargo  only  aircraft  are 
shown  in  parentheses  when  they  exceed 
the  maximiun  allowable  capacity  for 
passenger-carrying  aircraft): 
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outer  padiagirigs. 


Note  2:  Metal  inner  receptacle  must  be  coostnjcted  o»  corrosKKwesistant  steel  or  steel  with  protection  aganst  corrosion 
Hot*  3:  Plastic  nner  receptacles  must  be  pactiaged  In  a  sealed  metal  receptacle  belore  packing  m  outer  packaonos. 


(ii)  Except  for  transportation  by 
passenger  carrying  aircraft  and.  if  not 
prohibited  in  paragraph  (d)(4)  of  this 
section,  single-unit  packagings  specifled 
in  paragraph  (c)(3)(ii)  of  this  section. 

(4)  The  materials  of  construction 
listed  in  this  subparagraph  are  not 
authorized  for  any  part  of  a  packaging 
which  is  normally  in  contact  with  the 
hazardous  materials  indicated: 

(i)  Plastic— UN  1111.  UN  1167.  NA 
1228,  UN  2347. 

(ii)  Metal  (other  than  aluminum) — ^UN 
2493. 

(iii)  Aluminum— UN  1154.  UN  1204. 
UN  1277.  UN  1278,  UN  1717.  UN  2493. 

(e)  When  S  172.101  of  this  subchapter 
requires  a  hazardous  material  to  be 
packaged  under  this  paragraph,  only 
non-bulk  packagings  prescribed  in  this 
paragraph  may  be  used.  Each  packaging, 
other  than  cylinderB.  must  be  marked 
under  and  conform  to.  the  standards 


associated  with  its  identification  code, 
as  specified  in  Part  178  of  this 
subchapter,  at  the  Packing  Group  L  II  or 
III  performance  level 

(1)  Except  for  transportation  by 
aircraft,  combination  packagings  having 
inner  receptacles  of  glass,  earthenware, 
plastic  or  metal  placed  In  any  of  the 
following  outer  packagings: 

Wooden  box — 4C 

Plywood  box— 4D 

Fiberboard  Imx— 4G  ' 

Expanded  plastic  box — <H 

Reconstituted  wood  box— 4F 

Steel  Drum— 1A2 

Plywood  drum — ID 

Fiber  drum— IGI.  1G2. 1G3 

Alimiinum  dnun — ^1B2 

Plastic  drum — 1H2 

(2)  Except  for  transportation  by 
aircraft,  the  following  single-unit 
packagings: 


Steel  drum— lAl,  1A2 
Aluminum  drum — ^IBl.  1B2 
Steel  jerrican — ^Al 
Steel  drum  with  plastic  liner— 6HA1 
Plastic  drum— IHI 

Plastic  jerrican — 3H1  "^ 

Plywood  drum  with  plastic  liner— 6HD1 
Fiber  drum  with  plastic  liner — OHGl 
Cylinders,  as  prescril>ed  for  any  compressed 
gas.  except  specifications  8  and  3HT. 

(3)  For  transportation  by  aircraft,  the 
only  packagings  authorized  are: 

(i)  Combination  pacJcagings  with  inner 
receptacles  having  a  maximum  capacity, 
in  liters,  no  greater  than  that  provided  in 
the  following  chart  (the  maximum 
permissible  capacity  for  inner 
receptacles  for  packages  offered  for 
transport  by  cargo  only  aircraft  are 
shown  in  parentheses  when  they  exceed 
the  maximum  allowable  capaci^  for 
passenger  carrying  aircraft): 
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(ii)  Except  for  transportation  by 
passenger-carrying  aircraft,  single-unit 
packagings  as  specified  by  paragraph 
(e)(2)  of  this  sectioj^ 

(iii)  Notwithstanding  S  172.101  of  this 
subchapter,  a  flammable  liquid  with  a 
flashpoint  of  23'C  (73°F)  or  higher  not 
meeting  the  definition  of  another  hazard 
class  and  packaged  in  accordance  with 
paragraph  (d)(3)  of  this  section  may  be 


transported  on  passenger-carrying 
aircraft  in  quantities  not  exceeding  60 
liters  per  package,  and  on  cargo  only 
aircraft  in  quantities  not  exceeding  220 
liters  per  package. 

(4)  A  flammable  liquid  having  a 
flashpoint  of  23°C  (73°F)  or  higher  is 
excepted  &om  the  packaging 
requirements  of  subparagraphs  (1),  (2) 
and  (3)  of  this  paragraph  if: 


(i)  It  does  not  meet  the  definition  of 
another  hazard  class;  and 

(ii)  The  actual  flashpoint  is  marked  on 
the  outside  of  the  package,  or  an 
indication  that  the  flashpoint  is  23*C 
(73°F)  or  higher  is  marked  on  the  outside 
of  the  package. 

(5)  Notwithstanding,  §  172.101  of  this 
subchapter,  the  maximum  net  quantity 
limit  for  flammable  liquids  meeting  the 
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conditions  of  subparagraph  (4)  of  this 
paragraph  is  4  liters  per  package  tar 
carnage  aboard  passenger-carrying 
aircraft  and  220  liters  for  carriage 
aboard  cargo-only  aircraft. 

(f)  Flammable  liquids  in  bulh 
packagings.  When  5172.101  of  this 
subchapter  speci^es  that  a  flammable 
liquid  be  packaged  in  accordance  with 
this  paragraph,  only  the  budk  packagings 
prescribed  in  this  paragraph  may  be 
used  for  its  transportation. 

(1)  Tank  Cars,  (i)  Flammable  liquids 
with  vapor  pressures  not  exceeding  40 
psia  at  100°F.,  and  not  meeting  the 
definition  of  another  hazard  class  may 
be  packaged  in  Class  103, 105, 106, 109. 

110,  111,  112, 114  or  115  or  spedficatioD 
AAR206W  tank  cars.  Each  Qass  103. 

111,  and  115  tank  car  must  have  its 
manway  closure  equipped  with 
safeguards  to  preclude  the  inadvertant 
removal  of  the  closure  from  the  manway 
opening  while  the  car  interior  is 
subjected  to  pressure. 

(A)  The  use  of  specification  103AL 
special  rivited  aluminum  tank  cars  is 
authorized  only  for  the  transportation  of 
gasoline,  ethly  acetate,  acetone, 
methanol,  or  butyraidehyde  as  provided 
in  special  orders  of  November  5, 1937, 
and  February  1, 1939. 

(ii]  Flammable  liquids  which  are  also 
oxidizers,  corrosive  liquids,  or  poison  B 
liquids  may  be  packaged  in  Class  103. 
105,  111,  112, 114  or  115  tank  cars  or 
specification  AAR206W  tank  cars  of 
welded  construction. 

(2]  Cargo  Tanks,  (i)  Each  cargo  tank 
used  to  transport  flammable  liquids 
must  be  in  accordance  with  the 
following: 

(A)  Bottom  outlets  on  each 
specification  MC  303,  MC  304.  and  MC 
305  cargo  tank  must  be  equipped  with 
valves  complying  with  §178.342-5(a)  of 
this  subchapter. 

(B)  Bottom  outlets  on  each 
speciHcation  MC  310,  MC  311  and  MC 
312  cargo  tank  must  be  equipped  with 
valves  complying  with  i§  178.342-5(a) 
and  178.343-5  of  this  subchapter. 

(C)  Bottom  outlets  on  each 
specification  MC  330  and  MC  331  cargo 
tank  must  be  equipped  with  valves 
complying  with  §  178.337-ll(c)  of  this 
subchapter. 

(ii]  Flammable  liquids  that  are  also 
oxidizers,  corrosive  liquids  or  poison  B 
liquids  or  that  have  vapor  pressures 
greater  than  16  psia  may  be  packaged  in 
specification  MC  304.  MC  307,  MC  310, 
MC  311,  MC  312,  MC  330  or  MC  331 
cargo  tanks  only. 

(A]  Emergency  venting  capacity  on 
specification  MC  304.  MC  310,  MC  311. 
and  MC  312  cargo  tanks  must  be 
equivalent  to  that  of  an  MC  307  cargo 
tank. 


(B)  Each  safety  relief  device  must 
have  a  start-to-discharge  pressure  of  not 
less  than  25  psig. 

(iii]  Flammable  liquid  with  vapor 
pressures  not  exceeding  16  psia  at 
10G°F.,  and  not  meeting  the  definition  of 
another  hazard  class  may  be  packaged 
in  specification  MC  300,  MC  301,  MC 
302.  MC  303,  MC  304.  MC  305.  MC  306. 
MC  307,  MC  310,  MC  311,  MC  312,  MC 
330  or  MC  331  cargo  tanks. 

(3)  Intermodal  Portable  Tanks. 
Flammable  liquids  may  be  packaged  in 
IMIOI  and  9A\Q2  portable  tanks  as 
prescribed  in  §S  173.32c  and  §  173.32d. 

(4)  Portable  Tanks  other  than 
Intermodal  Portable  Tanks,  [x] 
Flammable  liquids  that  are  also 
oxidizers,  corrosive  liquids  or  poison  B 
liquids  or  that  have  vapor  pressures 
greater  than  16  psia  may  be  packaged  in 
specification  51  or  60  portable  tanks 
only. 

(ii)  Flammable  Uquids  with  vapor 
pressures  not  exceeding  16  psia  at 
lOO'F.,  may  be  packaged  in  specification 
51,  57  or  60  portable  tanks  and  Marine 
Portable  Tanks  (46  CFR  Part  64)  only. 

(A)  Specification  57  steel  portable 
tanks  having  a  minimum  design  pressure 
of  9  psig  and  equipped  in  accordance 
with  §  178.253-4  of  this  subchapter  are 
authorized  for  transportation  by  vessel. 
except  that  frangible  devices  are  not 
permitted.  For  transportation  by  vessel, 
no  pressure  relief  device  may  open  at 
less  than  5  psig.  Authorized  only  for 
liquids  with  flash  points  above  20'F. 

(B]  Marine  portable  tanks  are 
authorized  for  highway  and  cargo  vessel 
fransportation  only  when  shipped  in 
support  of  off-shore  drilling  and 
production  activities.  Tanks  must  meet 
the  mounting  and  tie-down  requirements 
of  §  178.245-4  of  this  subchapter  when 
transported  by  highway. 

(iii)  Except  for  transportation  by 
vessel,  paints  and  related  materials  may 
be  packaged  in  specification  52  portable 
tanks. 

(g)  Carbon  bisulfide  (disulfide)  may 
only  be  transported  in  bulk  packagings 
as  specified  in  §173.119(f)(l](i). 

(h)  Acrolein,  inhibited,  may  only  be 
transported  in  bulk  packagings  as 
follows: 

(1)  Specification  105A300W  tank  cars, 
(i)  each  tank  car  must  be  stenciled 

DOT-105A200W,  and  must  be  equipped 
with  the  150  psig  safety  relief  valve 
required  for  that  specification. 

(ii)  Each  tank  car  must  be  marked 
"ACROLEIN"  in  accordance  with  the 
requirements  of  §  172.330  of  this 
subchapter. 

(2)  Specification  51  portable  tanks, 
(i)  Acrylonitrile  may  only  be 

transported  in  bulk  packagings  as 
follows: 


(1)  Specification  105A200W  or 
112A200W  tank  cars. 

(2)  Cargo  tanks  as  specified  in 
S  173.119(f)(2)(u). 

(j)  Propylene  oxide  may  only  be 
transported  in  bulk  packagings  as 
follows: 

(1)  Specification  105A100W. 
112A200W  or  114A340W  tank  cars. 

(2)  Cargo  tanks  as  specified  in 
5 173.119(0(2)(ii). 

(k)  Chlorosilanes  and  substituted 
chlorosilanes  may  only  be  transported 
in  bulk  packagings  as  follows: 

(1)  Specification  103, 103W,  105A100, 
105A100W,  111A60F1, 111A60W1  and 
111A100W4  tank  cars  and  Class  112  and 
114  tank  cars.  Bottom  outlets  are 
prohibited. 

(2)  Specification  MC  300,  MC  303,  MC 
304,  MC  300,  MC  307,  MC  330  or  MC  331 
cargo  tanks.  Methyl  dichlorosilane  and 
trichlorosilane  may  be  packaged  in 
specification  MC  330  or  MC  331  cargo 
tanks  only. 

(3)  Specification  51  portable  tanks. 

(1)  Ethylene  imine,  inhibited,  may  only 
be  fransported  in  bulk  packagings  as 
follows: 

(1)  Specification  105A100W, 
112T200W,  112I200W,  114T340W  or 
114J340W  tank  cars. 

(2)  Specification  111A60W1  tank  cars 
insulated  in  accordance  with  §  17a200-4 
of  this  subchapter. 

(m)  Methylhydrazine  may  only  be 
fransported  in  bulk  packagings  as 
follows: 

(1)  Specification  105A200W  tank  cars. 
Each  tank  car  must  be  restenciled 
105A100W  and  be  equipped  with  safety 
valves  of  the  type  and  size  used  on 
specification  1O5A100W  tank  cars. 

(2)  Cargo  tanks  as  specified  in 

§  173.119(f)(2)(iii).  Bottom  outlets  are 
prohibited. 

(n)  Dimethylhydrazine, 
unsymmetrical.  may  only  be  transported 
in  bulk  packagings  as  follows: 

(1)  Specification  103W,  103CW, 
105A100W,  111A60W1, 111A60W7  or 
111A100W4  tank  cars.  Bottom  outlets 
are  prohibited. 

(2)  Cargo  tanks  as  specified  in 

§  173.119(f)(2)(iii).  Bottom  outlets  are 
prohibited. 

(0)  Monoethylamine  may  only  be 
fransported  in  bulk  packagings  as 
follows: 

(1)  Specification  lO&AlOa  lOSAlOOW, 
105A100ALW,  109A100ALW, 
109A300W,  111A100W4, 112A200W. 
112A400F  and  114A340W  tank  cars  and 
106A500X.  106A800XNC.  106A800NCI 
and  11QA500W  tank  car  tanks. 

(2)  SpecificaUon  MC  304,  MC  307.  MC 
330  or  MC  331  cargo  tanks. 
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(3)  Specification  51  portable  tanks 
with  no  more  than  one  bottom  opening 
plugged  for  maintenance  purposes.  The 
bottom  opening  may  not  exceed  3  inches 
in  diameter. 

(p)  Nitrocellulose,  fibrous,  wet  with 
alcohol  or  solvent,  must  contain  at  least 
25  percent  by  weight  of  alcohol  or  a 
solvent  with  flash  point  not  lower  than 
30°F.;  collodion  cotton,  fibrous  and 
nitrostarch,  wet  with  alcohol  or  solvent 
must  contain  at  least  30  percent  by 
weight  of  alcohol  or  a  solvent  with  flash 
point  not  lower  than  30T.;  nitrocellulose 
flakes;  colloided  nitrocellulose,  granular 
or  flake;  lacquer  base  or  lacquer  chips, 
wet  with  alcohol  or  a  solvent,  must 
contain  at  least  20  percent  by  weight  of 
alcohol  or  a  solvent  with  flash  point  not 
lower  than  30*F.:  and  nitrocellulose 
blocks  wet  with  alcohol  must  contain  at 
least  25  percent  by  weight  of  alcohol  ' 
may  only  be  transported  in  bulk 
packagings  as  follows: 

(1)  Intermodal  portable  tanks. 

(2)  Specification  51,  57  or  60  portable 
tanks. 

(q)  Amyl,  butyl,  ethyl,  isopropyl  and 
propyl  mercaptan  and  alphatic 
mercaptan  mixtures  may  only  be 
transported  in  bulk  packagings  as 
follows: 

(1)  Specification  103W,  105A100, 
105A100W,  106A500X.  110A500W. 
111A60F1,  niAeOWl,  112A200W, 
112A4O0F  or  114A340W  tank  cars  with 
no  bottom  outlets.  Specification 
105A200ALW  tank  cars  are  only 
authorized  for  ethyl  mercaptan  and  are 
not  authorised  for  transportation  by 
vessel. 

(2)  Specification  MC  330  or  MC  331 
cargo  tanks. 

(3)  Specification  51  portable  tanks, 
(r)  Ethyl  chloroformate  and  methyl 

chloroformate  may  only  be  transported 
in  specification  111A100W2. 
111A100W4, 112A200W  or  112A400F 
tank  cars.  I 

(s)  Acetyl  chloride  may  only  be    ' 
transported  in  bulk  packagings  as 
follows:  I 

(1)  Specifioation  103A,  103AW.     ' 
105A300W.  111A60W2,  or  11TA100F2 
tank  cars. 

(2)  Specification  MC  3ia  MC  311,  MC 
312,  MC  330  or  MC  331  cargo  tanks. 

(3)  Specification  60  portable  tanks. 
7.  Sections  173.120  through  173.129 

would  be  revised  to  read  as  follows: 

9173.120    AutomobllM,  motorcydes, 
tractors,  or  ottisr  saH-propsNad  vehictes. 

(a)  Automobiles,  motorcycles, 
tractors,  or  other  self-propelled  vehicles, 
equipped  with  flammable  liquid  fuel 
tanks  that  are  securely  closed,  are  not 
subject  to  any  other  requirements  for 
transportation  by  rail  or  highway.  For 


transportation  by  air  see  paragraph  (d) 
of  this  section. 

(b)  Engines  or  motors  (internal 
combustion).  Except  as  provided  in 
paragraph  (a)  of  this  section,  engines  or 
motors  (internal  combustion)  employing 
liquid  fuel  classed  as  flammable  liquid 
in  this  chapter,  whether  shipped 
separately  or  as  a  part  of  other 
apparatus,  must  have  their  fuel  tanks 
completely  drained.  Fuel  may  be  left  in 
the  carburetor,  fuel  pump,  aiul  fuel  lines 
provided  the  total  flammable  fuel 
content  does  not  exceed  .47  liters  (16 
ounces]  and  provided  the  lines  are 
tightly  closed  to  prevent  leakage  of  the 
fuel. 

(c)  Truck  bodies  or  trailers  on  flat 
cars.  Truck  bodies  or  trailers  with 
automatic  heating  or  re&igerating 
equipment  of  the  flammable  liquid  type 
may  be  shipped  with  fuel  tanks  filled 
and  equipment  operating  or  inoperative, 
when  used  for  the  transportation  of 
other  freight  and  loaded  on  flat  cars  as 
part  of  the  joint  rail  highway  movement, 
provided  the  equipment  and  fuel  supply 
are  of  a  type  examined  and  approved  by 
the  Associate  Director  for  HMR, 
Materials  Transportation  Bureau, 
Washington,  D.C.  20590.  The  heating  or 
refrigerating  equipment  is  not  subject  to 
any  other  requirements  of  this 
subchapter. 

(d)  Except  as  provided  in  S  175.305  of 
this  subchapter,  each  automobile, 
mortorcycle,  tractor,  or  other  self- 
propelled  vehicle,  powered  by  an 
internal  combustion  engine  fueled  by  a 
flammaable  or  combustible  liquid  when 
offered  for  transportation  by  air,  must 
have  the  fuel  tank  drained  of  all  fuel  and 
have  the  tank  opening  tightly  closed. 

§  173.121    Hydrazine,  anhydrtMn. 

(a)  Hydrazine,  anhydrous  must  be 
packed  in  specification  non-bulk 
packagings  as  follows: 

(1)  As  specified  in  S  173.119(b)  except 
steel  packagings  shall  be  constructed 
using  type  304  or  347  stainless  steel 
only. 

(b)  For  transportation  in  bnlk 
packagings  only  the  following  may  be 
used. 

(1)  Specification  103CW,  111A60W7. 
or  111A100W6  tank  cars  having  tanks  of 
type  304L  or  347  stainless  steel  with 
molybdenum  content  not  exceeding  one- 
half  of  one  percent.  TTie  safey  rehef 
valve  on  specification  103CW  tank  cars 
must  have  a  start-to-discharge  pressure 
of  not  more  than  45  psig.  Bottom  outlets 
are  prohibited,  bottom  washout  is 
permitted.  The  vapor  space  in  tanks 
must  be  filed  vrith  nitrogen  gas  at 
atmospheric  pressure. 

(2)  Specification  103A-ALW  or 
111A60ALW2  tank  cars.  The  safety 


relief  value  on  tanks  may  not  have  a 
start-to-discharge  pressure  of  more  tiban 
45  psig.  Vapor  space  in  tanks  must  be 
filled  with  nitrogen  gas  at  atmospheric 
pressure. 

(3)  Specification  MC  310,  MC  311.  or 
MC  312  cargo  tanks  of  type  304L  or  347 
stainless  steel  with  molybdenum  content 
not  exceeding  one-half  of  one  percent 
Bottom  outlets  permitted  Vapor  space 
in  tank  must  be  filled  with  nitiY)gen  gas 
at  not  less  than  atmospheric  pressure. 

9173.122    Pyroforic  Iquids.  nx>.s.  and 
nwltiyl  magnesium  bromlda  In  sttiyl  attisr. 

(a)  Pjrroforic  liquids,  n.o.s..  and  methyl 
magnesium  bromide  in  ethyl  ether  may 
only  be  packed  in  specification  non-bulk 
packagings  as  follows: 

(1)  Cylinders  as  prescribed  for  any 
compressed  gas  except  acetylene  and 
having  a  minimum  design  pressure  ot 
12.30  kilograms  per  square  centimetfer 
(175  pounds  per  square  inch).  Except  for 
cylinders  shipped  loose,  the  package 
must  be  capable  of  passing  Packaging 
Group  I  performance  tests.  Cylinders 
with  values  must  be: 

(i)  Equipped  with  steel  valve 
protection  caps  or  collars  when  shipped 
loose: 

(ii)  Overpacked  in  a  4C  wooden  box. 
4D  plywood  box  or  4F  reconstituted 
wood  box;  or 

(iii)  Overpacked  in  a  4H  expanded 
plastic  box.  When  overpacked  cylinders 
must  be  secured  to  protect  all  valves. 
Unless  packed  in  a  box  or  case,  any 
pressure  relief  device  must  be  in  the 
vapor  space  of  any  loaded  cylinder.  (See 
§§  174.300(d)  and  177.837(d)  of  this 
subchapter.) 

(2)  4C  wooden  box,  4D  plywood  box. 
4F  reconstituted  wood  box,  or  4G 
fiberboard  box  enclosing  not  more  than 
four,  strong,  tight  metal  cans  with  inside 
containers  of  ^ass  or  metal,  not  over  1 
Uter  capacity  each,  having  positive 
screwcap  closures  adequately  gasketed 
ahead  of  the  threads,  hiside  containers 
must  be  cushioned  on  all  sides  with  dry, 
absorbent  incombustible  material  in  a 
quantity  sufficient  to  absorb  the  entire 
content  The  strong,  tight  metal  cans 
must  be  closed  by  positive  means,  not 
by  friction.  The  package  must  be 
capable  of  passing  Packing  Group  I 
performance  tests. 

(3)  1A2  steel  drums  with  inside  metal 
cans  not  over  4  hters  capacity  each, 
constructed  of  not  less  than  28-gauge 
electro-coated  tin  plate  and  closed  by 
positive  means,  not  fiiction.  Inside 
containers  shall  have  no  opening 
exceeding  25.4  millimeters  (1  inch),  and 
they  must  be  surrounded  on  all  sides 
with  incombustible  cushioning  material. 
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The  package  shall  be  capable  of  passing 
Packing  Group  I  performance  tests. 

(b)  Pyroforic  liquids,  n.o.s.  and  methyl 
magnesium  bromide  in  ethyl  ether  may 
only  be  packed  in  bulk  packagings  as 
follows: 

(1)  Specification  105A300W  tank  cars; 

(2)  Specification  MC  330  or  MC  331 
cargo  tanks  having  a  minimum  design 
pressure  of  175  psig;  or, 

(3)  Specification  51  portable  tanks 
having  a  minimiiin  design  pressure  of 
175  psig. 

$173,123    Ethyl  cNortd*. 

(a)  Ethyl  chloride  may  only  be  packed 
in  specification  non-bulk  packagings  as 
follows: 

(1)  IR.1  glass  or  earthenware  or  IR.3 
metal  inner  receptacles  not  over  0.5 
kilogram  capacity  each,  in  a  4C  wooden 
or  4G  fiberboard  box; 

(2)  lAl  steel  drum;  or 

(3)  Any  cylinder  authorized  for  any 
compressed  gas  except  acetylene. 

(b)  For  transportation  by  aircraft,  only 
cylinders  as  prescribed  in  paragraph 
(a)(3)  of  this  section  with  a  gross  weight 
not  exceeding  150  kilograms  are 
authorized. 

(c)  Non-bulk  packagings,  except  for 
cylinders,  must  comply  with  Packing 
Group  I  performance  standards  and 
must  be  marked  as  specified  in  Part  178 
of  this  subchapter. 

(d)  Ethyl  chloride  may  only  be 
transported  in  bulk  packagiiigs  as 
follows: 

(1)  Specification  105A100. 105A100W. 
111A100W4, 112A200W,  112A400F  or 
114A340W  tank  cars  with  no  bottom 
outlets; 

(2)  Specification  MC  330  or  MC  331 
cargo  tanks;  or 

(3)  Specification  51  portable  tanks. 

(e)  Outage  for  all  packagings  except 
tank  cars  must  be  at  least  7.5  percent  at 
21''C  (70°F).  Outage  for  tank  cars  must 
be  at  least  4.2  percent  at  21*C  (70*F.) 

§173.124    EtMyWMOxM*. 

(a)  Ethylene  oxide  may  only  be 
packed  in  specification  non-bulk 
packaging  as  follows  and  copper,  silver 
mercury  and  their  alloys  shall  not  be 
used  in  any  part  of  a  container, 
container  valve  or  other  container 
appurtenance  if  that  part  is  normally  in 
contact  with  ethylene  oxide  liquid  or 
vapor.  All  packaging  and  gaskets  must 
be  constructed  of  materials  which  do 
not  react  spontaneously  with  or  lower 
the  autoignition  temperature  of  ethylene 
oxide. 

(1)  4G  fiberboard  box  with  one  inside 
IR.8  glass  ampule  or  vial  of  no  more 
than  100  grams  (3.53  oz.)  capacity 


cushioned  with  incombustible  material. 
The  completed  package  must  be  capable 
of  passing  Packing  Group  I  performance 
tests. 

(2)  4G  fiberboard  box  constructed 
with  top  and  bottom  pads  and  perimeter 
liner.  Inside  packaging  must  be  IR.3 
aluminum  cartridge  of  no  more  than  135 
grams  (4.76  ounces)  capacity  cushioned 
with  incombustible  material.  No  more 
than  12  receptacles  allowed  in  one  box 
and  no  more  than  10  boxes  may  be 
overpacked  in  a  master  carton 

(S  173.25(a)).  The  completed  package 
must  be  capable  of  passing  Packing 
Group  I  performance  tests. 

(3)  4C  or  40  wooden  boxes  and  4G 
fiberboard  box  with  inside  IR.3  metal 
container  of  no  more  than  340  grams  (12 
ounces)  capacity  and  no  less  than  12.66 
kilograms  per  square  centimeters  (180 
psig)  burst  pressure.  No  more  than  12 
receptacles  in  one  box  and  each 
receptacle  may  not  be  liquid  full  below 
82.2'C  (180*F).  Each  inside  receptacle 
must  be  insulated  and  equipped  with  a 
relief  device  of  fusible  plug  type  with 
yield  temperature  of  69.4°C  to  78.7'C 
(157°F  to  170°F).  The  capacity  of  the 
relief  device  and  insulation  must  be 
such  that  the  charged  receptacle  will  not 
explode  when  tested  by  CGA  Pamphlet 
C-14  method  or  other  equivalent 
method.  The  completed  package  must  be 
capable  to  passing  Packing  Group  I 
performance  tests. 

(4)  Cylinders  authorized  for  any 
compressed  gas  except  acetylene. 
Cylinders  must  be  seamless  or  steel 
welded  with  nominal  capacity  of  no 
more  than  113.55  liters  (30  gallons)  and 
may  not  be  liquid  full  below  82.2°C 
(180°F).  Cylinders  over  3.79  liters  (1 
gallon)  capacity  must  be  equipped  with 
eductor  tubes  and  be  insulated.  Before 
each  refilling,  each  cylinder  must  be 
tested  for  leakage  at  no  less  than  1.05 
kilograms  per  square  centimeter  (15 
psig)  pressure.  In  addition,  each  cylinder 
must  be  equipped  with  a  fusible  type 
relief  device  with  yield  temperature  of 
69.4°C  to  76.7°C  (157T  to  170°F).  The 
capacity  of  the  relief  device  and  the 
insulation  must  be  such  that  the  charged 
cylinder  will  not  explode  when  tested 
by  CGA  Pamphlet  C-14  method  or  other 
equivalent  method. 

(5)  lAl  steel  drum  of  no  more  than 
230.89  liters  (61  gallons)  and  meeting 
Packing  Group  I  performance  standards. 
The  drum  may  not  be  liquid  full  below 
85°C  (185*F).  and  must  be  marked  "THIS 
END  UF'  on  the  top  head.  Before  each 
refilling,  each  drum  must  be  tested  for 
leakage  at  no  less  than  105  kilogram  per 
square  centimeter  (15  psig)  pressure. 
Each  drum  must  be  equipped  with  a 


fusible  type  relief  device  type  with  yield 
temperature  of  69.4*C  to  76.rC  (157'F  to 
170°F).  and  the  capacity  of  the  relief 
devise  must  be  such  that  the  filled  drum 
will  not  explode  when  tested  by  the 
method  described  in  CGA  Pamphlet  C- 
14  or  other  equivalent  method. 

(b)  Ethylene  oxide  may  only  be 
packed  in  specification  bulk  packagings 
as  follows: 

(1)  Specification  105A100W  or 
111A100W4  tank  car.  Each  105A  *  *  * 
W  series  tank  car  must  be  equipped 
with  a  75  psig  safety  valve  and  must  be 
stenciled  105A100W.  Outage  of  each 
tank  must  be  sufficient  to  prevent  the 
tank  from  becoming  liquid  full  at  105°F. 
Each  tank  loaded  or  empty,  must  be 
padded  with  dry  nitrogen  or  other 
suitable  dry  inert  gas  in  sufficient 
quantity  to  render  the  vapor  phase  in 
the  tank  nonflammable  at  a  temperature 
of  up  to  105°F.  Consideration  must  be 
given  to  the  lading  temperature  and  the 
solubility  of  the  gas  in  ethylene  as  well 
as  the  partial  pressure  required  of  the 
padding  gas  used  to  provided  this 
protection.  The  gas  must  be  free  of 
impurities  which  may  cause  the  ethylene 
oxide  to  rearrange  chemically  or  to 
polymerize,  decompose,  or  undergo 
other  chemical  reaction.  See  §S  179.102- 
12  and  179.202-18  of  this  subchapter  for 
special  requirements  for  tank  cars 
authorized  for  ethylene  oxide.  Openings 
in  tank  heads  to  facilitate  application  of 
nickel  lining  are  authorized  on  tank  cars 
constructed  before  January  1, 1975. 

(i)  Each  tank  car  must  be  marked 
"ETHYLENE  OXIDE"  in  accordance 
with  the  requirements  of  §  172.330  of 
this  subchapter. 

(2)  Specification  51  portable  tank. 
Each  tank,  loaded  or  empty,  must  be 
padded  with  dry  nitrogen  or  other 
suitable  dry  inert  gas  in  sufficient 
quantity  to  render  the  vapor  phase  in 
the  tank  nonflammable  at  a  temperature 
of  up  to  105°F.  Consideration  must  be 
given  to  the  lading  temperature  and  the 
solubility  of  the  gas  in  ethylene  oxide  as 
well  as  the  partial  pressure  required  of 
the  padding  gas  used  to  provide  this 
protection.  The  gas  must  be  free  of 
impurities  which  may  cause  the  ethylene 
oxide  to  rearrange  chemically  or  to 
polymerize,  decompose,  or  undergo 
other  chemical  reaction.  Each  tank  must 
be  constructed  to  be  in  compliance  with 
the  following  requirements: 

(i)  The  tank  must  be  insulated  with 
mineral  wool  or  glass  fiber  of  sufficient 
thickness  so  that  the  thermal 
conductance  at  OO'F  is  not  more  tha 
0.075  British  thermal  units  per  hour,  per 
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squar  foot  per  degree  fahrenheit 
temperature  differential.  When  a  tank  is 
equipped  with  fusible  plugs  instead  of  a 
safety  relief  valve  or  frangible  disc, 
insulation  must  meet  the  requirements 
of  paragraph  (b)(2)(iii)  of  this  section. 

(ii)  The  insulating  material  of  the  tank 
must  be  protected  by  a  steel  jacket 
having  a  minimum  thickness  of  12  gauge. 
This  jacket  must  hb  applied  to  prevent 
moisture  from  coming  in  contact  with 
the  insulation. 

(iii)  Each  tank  must  be  equipped  with 
a  safety  relief  valve  or  frangible  disc, 
meeting  the  requirements  of  S  173.315, 
set  to  relieve  at  75  psig.  Instead  of  a 
safety  relief  valve  or  frangible  disc,  a 
tank  may  be  equipped  with  safety 
devices  of  the  fusible  plug  type  with 
threaded  straight  base  orifice,  with  yield 
temperature  of  15rF  to  170*F.,  having  a 
minimum  vent  area  of  0.0012  square  inch 
per  pound  of  water  capacity  of  the 
container.  When  a  fusible  plug  is  used 
instead  of  a  safety  rehef  valve  or 
frangible  disc,  the  tank  must  be 
insulated  with  mineral  wool  or  glass 
flber  of  such  insulating  properties  and 
required  additional  thickness  that  the 
tank  filled  as  for  shipment  will  not 
rupture  in  a  fire. 

(iv]  Filling  must  be  such  that  the  tank 
will  not  be  liquid  fuU  below  185°F. 

(v)  Copper,  silver,  mercury, 
magnesium,  or  their  alloys  may  not  be 
used  in  any  part  of  the  tank  or 
appurtenances  if  that  part  or 
appurtenance  is  normally  in  contact 
with  ethylene  oxide  liquid  or  vapor. 

(vi)  Neoprene,  natural  rubber,  and 
asbestos  gaskets  are  prohibited.  All 
packagings  and  gaskets  must  be 
constructed  of  materials  which  do  not 
react  spontaneously  with  or  lower  the 
autoignition  temperature  of  ethylene 
oxide. 

§173.125    Rafilgerating  machine*. 

Refrigerating  machines  assembled  for 
shipment  and  containing  limited 
quantities  of  15  pounds  or  less  of  a 
flammable  liquid  for  their  operation  are 
excepted  from  labeling  and  the 
specification  packaging  requirements  of 
this  subchapter  (except  when  offered  for 
transportation  by  air).  In  addition, 
shipments  are  not  subject  to  Subpart  F 
of  Part  172  of  this  subchapter,  to  Part  174 
of  this  subchapter  except  9  174.24  and  to 
Part  177  of  this  subchapter  except 
S  177.817. 

§173.126    MokalcartoonyL 

Nickel  carbonyl  may  only  be  packed 
in  specification  steel  or  nickel  cyUnders 
as  prescribed  for  any  compressed  gas, 
except  acetylene.  Cylinders  used 
exclusively  for  nickel  carbonyl  may  be 
given  a  complete  external  visual 


inspection  at  the  time  periodic  retest 
becomes  due  in  lieu  of  the  interior 
hydrostatic  pressure  test  required  by 
§  173.34(e).  Visual  inspection  must  be  in 
accordance  with  CGA  Pamphlet  C-6.  All 
cylinder  valves  must  be  protected  by 
one  of  the  methods  described  in 
§  173.301(g)(1),  (2)  or  (3). 

§173.127    Pentaborance. 

Pentaborance  may  only  be  packed  in 
speciflcation  steel  or  nickel  cylinders  as 
prescribed  for  any  compressed  gas, 
except  acetylene.  Each  cylinder  must  be 
protected  with  a  valve  protection  cap  or 
must  be  packed  in  a  strong  wooden  box 
and  blocked  therein  so  as  to  protect  the 
valve  from  injury  imder  conditions 
normally  incident  to  transportation. 
Cylinders  not  exceeding  5.08 
centimeters  (2  inches)  in  diameter  nor 
15.24  centimeters  (6  inches)  in  length, 
excluding  the  length  of  the  valve,  may 
also  be  packed  in  strong  solid 
fiberboard  boxes,  having  no  outside 
dimension  less  than  10.16  centimeters  (4 
inches),  completely  filled  with  layers  of 
strong  corrugated  fiberboard,  the  center 
of  which  shall  be  cut  out  to  fit  the 
cylinder  valve,  and  otherwise  so 
designed  that  neither  the  cylinder  nor 
the  valve  wiU  be  in  contact  with  any 
wall  of  the  box  under  conditions 
normally  incident  to  transportation. 

§  173.128    Amyl  mercaptan,  butyl 
mercaptan,  athyl  mercaptan,  isopropyi 
mercaptan.  propyl  mercaptan,  and  aRphatic 
mercaptan  mixtures. 

Waring  or  odorizing  devices 
containing  not  more  than  28.35  grams  (1 
ounce)  of  a  mercaptan  or  an  aliphatic 
mercaptan  mixture  in  a  hermetically 
sealed  container  or  in  a  hermetically 
sealed  portion  of  the  device  are  not 
subject  to  the  regulations  in  Parts  17<>- 
189  and  397  of  this  title. 

§173.129    Mettiyl  vinyl  ketone,  inhibtted. 

Limited  quantities  of  inhibited  methyl 
vinyl  ketone,  in  a  glass  or  metal  inside 
container  having  a  capacity  of  no  more 
than  4  fluid  ounces  with  no  more  than 
one  such  container  securely  closed  and 
efficiently  cushioned  in  a  strong  outside 
packaging,  is  excepted  from  labeling 
(except  when  offered  for  transportation 
by  air)  and  the  specification  packaging 
requirements  of  this  subpart.  In  addition, 
shipments  are  not  subject  to  Subpart  F 
of  Part  172  of  Ais  subchapter,  to  Part  174 
of  this  subchapter  except  S  174.24  and  to 
Part  177  of  this  subchapter  except 
§  177.817. 

8.  The  following  sections  would  be 
removed  and  reserved: 


§1 173.130. 173.131, 173.132, 173.133, 
173.134,  173.135,  173.136,  173.137,  173.138, 
173.139. 173.140.  173.141. 173.143. 173.144, 
173.145,  173.146.  173.147, 173.148.  173.14*. 
173.149a,    [Removed  and  reoerved] 


PART  178— SHIPPING  COKTAINER 
SPECIFICATIONS 

9.  In  §  178.0-2.  paragraphs  (b)  and  (c) 
would  be  revised  and  a  new  paragraph 
(d)  would  be  added  to  read  as  follows: 

§178.0-2    Appfcabttty. 

•         •         •         •         * 

(b)  When  this  Part  requires  a 
packaging  or  container  to  be  mariied 
with  a  DOT  specification  or  a  UN 
standard  (for  example.  DOT-IA,  DOT- 
17E-304HT.  DOT-23G40,  UN  lAl/Yl.4/ 
150/83),  compliance  with  that 
requirement  is  the  responsibility  of  the 
packaging  or  container  manufacturer. 
Marking  the  packaging  or  container  with 
the  appropriate  DOT  specification  or  UN 
standard  shall  be  understood  to  certify 
compliance  by  the  manufacturer,  that 
the  functions  performed  by  the 
manufacturer,  as  prescribed  in  this  part. 
have  been  performed  in  compliance  widi 
this  part 

(c)  Except  as  specifically  provided  in 
§§  178.337-18  and  178.340-10,  the 
manufacturer  of  a  packaging  or 
container  shall  inform  in  writing  each 
person  to  whom  that  packaging  is 
transferred  of  any  requirements  of  this 
Part  which  have  not  been  met  at  the 
time  of  transfer. 

(d)  Packagings  which  do  not  comply 
with  the  applicable  specifications  or 
standards  listed  in  this  Part  or  Pat  179  of 
this  subchapter  may  not  be  marked  to 
indicate  such  compliance. 

10.  A  new  Subpart  L  would  be  added 
to  read  as  follows: 

Subpart  L— Performance-Oriented 
Packaging  Standards 

Sec 

178.500 

178.501 

178.502 

178.503 

178.504 

17a505 

178.506 

17a507 

17&50e 

178.509 

178.510 

ITaSll 

178.512 

178.513 

178.514 

17a515 


Purpose  and  scope. 
Terms  and  definitions. 
Identification  codes  for  packagings. 
General  requirements. 
Marking  of  packagings. 
Standards  for  steel  drunM. 
Standards  for  aluminum  drums. 
Standards  for  plywood  drums. 
Standards  for  fiber  drums. 
Standards  for  plastic  drums. 
Standards  for  wooden  t>arrels. 
Standards  for  steel  jerricans. 
Standards  for  plastic  jerricans. 
Standards  for  steel  boxes. 
Standards  for  aluminum  l>oxes. 
Standards  for  boxes  of  natural 
wood. 

178.516  Standards  for  plywood  boxes. 

178.517  Standards  for  reconstituted  wood 
boxes. 

17^518    Standards  for  fiberi>oard  boxes. 
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178.519  Standards  for  expanded  plastic 
boxes. 

178.520  Standards  for  woven  plastic  bags. 

178.521  Standards  for  plastic  film  bags. 

178.522  Standards  for  textile  bags. 

178.523  Standards  for  paper  bags. 

178.524  Standards  for  composite  packagings 
with  inner  plastic  receptacles. 

178.525  Standards  for  composite  packagings 
with  inner  glass,  porcelain,  or  stoneware 
receptables. 

178.600  Purpose  and  scope. 

178.601  General  requirements. 

178.602  Preparation  of  packagings  and 
packages  for  testing. 

178.603  Drop  test 

178.604  Leakproohess  test  with  air^ 

178.605  Hydrostatic  pressure  test 
17a60e    Sacking  test 

178.607  Cooperage  test  for  bung  type 
wooden  barrels. 

178.608  Chemical  compatibility  test  for 
plastic  receptacles. 

Subpart  L— Performance-Oriented 
Packaging  Standards 

S17B.S00    PurpOM  and  scope. 

This  subpart  prescribes  certain 
requirements  for  packagings  used  in  the 
transportation  of  hazardous  materials  in 
commerce. 

§  1 7S.501    Tenns  and  definitions. 

In  this  subchapter. 

Bags  are  flexible  packagings  made  of 
paper,  plastic  film,  textiles,  woven 
material  or  other  similar  materials. 

Boxes  are  packagings  with  complete 
rectangular  or  polygonal  faces,  made  of 
metal,  wood,  plywood,  reconstituted 
wood,  fiberboard.  plastic,  or  other 
suitable  material. 

Closures  are  devices  which  close  an 
opening  in  a  packaging. 

Combination  packagings  are  a 
combination  of  packagings  for  transport 
purposes,  consisting  of  one  or  more 
inner  packagings  secured  in  an  outer 
packaging  in  accordance  with 
S  173.24(c)(5). 

Composite  packagings  are  packagings 
consisting  of  an  outer  packaging  and  an 
inner  receptable,  so  constructed  that  the 
inner  receptable  and  the  outer 
packaging  form  an  integral  packaging. 
Once  assembled  it  remains  thereafter  an 
integrated  single  unit  and  is  filled, 
stored,  shipped  and  emptied  as  such. 

Drums  are  flat-ended  or  convex-ended 
cylindrical  receptables  made  of  metal, 
fiber,  plastic,  plywood,  or  other  suitable 
materials.  This  definition  also  includes 
receptacle's t>f  other  shapes  when  made 
of  metal  or  plastic  (e.g.,  round  taper- 
necked  receptacles,  or  pail-shaped 
receptacles),  but  does  not  include 
wooden  barrels  and  jerricans. 

Inner  packagings  are  packagings  for 
which  on  outer  packaging  is  also 
required. 


Inner  receptacles  are  receptacles 
which  require  an  outer  protection  in 
order  to  perform  their  containment 
function. 

Jerricans  are  metal  or  plastic 
receptacles  of  rectangular  or  polygonal 
cross-section  with  non-removable  heads 
and  one  or  more  openings. 

Outer  packaging  is  the  outer 
protection  of  a  composite  or 
combination  packaging  together  with 
any  absorbent  materials,  cushioning  and 
any  other  components  necessarj'  to 
contain  and  protect  inner  receptacles  or 
inner  packagings. 

Packages  are  the  complete  product  of 
the  packing  operation,  consisting  of  the 
packaging  and  its  contents  prepared  for 
transportation. 

Packagings  are  receptacles  and  any 
other  components  or  materials 
necessary  for  the  receptacle  to  perform 
its  containment  function. 

Receptacles  are  containment  vessels 
for  receiving  and  holding  materials 
including  any  means  of  closing. 

Wooden  barrels  are  receptacles  made 
of  nat\u-al  wood,  or  roimd  cross-section, 
having  convex  walls,  consisting  of 
staves  and  heads  and  fitted  with  hoops. 

§178.502    Identification  codes  for 
packagings. 

(a)  The  following  numerals  designate 
types  of  packagings: 

1.  Dnmi 

2.  Wooden  barrel 

3.  Jerrican 

4.  Box 

5.  Bag 

6.  Composite  packaging 

(b)  The  following  letters  designate  the 
material  of  construction  employed  in  the 
manufacture  of  the  packaging: 

A.  Steel  (all  types  and  surface  treatments] 

B.  Aluminum 

C.  Natural  wood 

D.  Plywood 

F.  Reconstituted  wood 

G.  Fiberboard 

H.  Plastic  material 

L  Textile 

M.  Paper,  multiwall         ^ 

N.  Metal  (other  than  steel  or  alimiinum) 

P.  Glass,  porcelain  or  stoneware 

(c)  The  following  are  packing  groups, 
ranked  according  to  the  degree  of 
danger  presented  by  the  materials: 

(1)  Packing  Croup  I:  great  danger 

(2)  Packing  Group  0:  medium  danger,  and 

(3)  Packing  Group  Uh  minor  danger. 

S  178.503    Oeneral  requirements. 

(a)  Coatings  of  packagings  required  by 
this  subchapter,  shall  retain  their 
protective  properties  after  the  required 
performance  tests  have  been  completed. 

(b)  Nails  and  other  closiu'e  devices 
made  of  metal  shall  not  penetrate  to  the 


inside  of  an  outer  packaging  unless 
provision  is  made  to  protect  the  contents 
from  harmful  contact  with  the  metal. 

§178.504    Marking  of  packagings. 

(a)  Every  package  required  to  comply 
with  this  subpart  shall  be  marked,  in  a 
durable  and  clearly  visible  manner,  with 
the  following  information  in  the 
sequence  presented: 

(1)  The  United  Nations  symbol  as 
illustrated  in  paragraph  (d)  of  this 
section  (for  metal  receptacles,  the  letters 
UN  may  be  appUed  in  lieu  of  the 
symbol); 

(2)  A  packaging  identification  code 
designating  the  type  of  packaging,  the 
material  of  construction  and,  when 
appropriate,  the  category  of  packaging 
under  S9  178.50S  through  178.525  within 
the  type  to  which  the  packaging  belongs; 

(3)  A  letter  identifying  the 
performance  standard  under  which  the 
design  type  has  been  successfully 
tested,  as  follows: 

(i)  X — for  packagings  meeting  Packing 
Group  I,  n  tmd  III  tests; 

(ii)  Y — for  packagings  meeting  Packing 
Group  II  and  III  tests;  or 

(iii)  Z — ^for  packagings  only  meeting 
Packing  Group  in  tests; 

(4)  A  designation  of  the  specific 
gravity  or  mass  for  which  the  packaging 
has  been  tested,  as  follows: 

(i)  For  packaging  without  inner 
packagings  intended  to  contain  liquids 
(except  viscous  liquids)  the  designation 
shall  be  the  specific  gravity  roimded 
down  to  the  first  decimal  but  may  be 
omitted  when  the  specific  gravity  does 
not  exceed  1.2;  and 

(ii)  For  packagings  intended  to  contain 
viscous  liquids,  solids,  or  inner 
packagings,  the  designation  must  be  the 
maximum  goss  mass  in  kilograms; 

(5)  Either  a  letter  "S"  designating  that 
the  packaging  is  intended  only  for  the 
transport  of  solids  or  inner  packagings, 
or,  where  a  hydraulic  pressure  test  has 
been  successfully  passed,  the  test 
pressure  in  kilopascals  roimded  down  to 
the  nearest  10  kilopascals; 

(6)  The  last  two  digits  of  the  year  of 
manufacture.  Packagings  of  types  IH 
and  3H  shall  also  be  marked  with  the 
month  of  manufacture;  this  may  be 
marked  on  the  packaging  in  a  different 
place  from  the  remainder  of  the  marking; 

(7)  The  letters  "USA"  (indicating  that 
the  packaging  was  marked  pursuant  to 
the  provisions  of  this  subchapter);  and 

(8)  The  name  and  address  or  symbol 
of  the  person  applying  the  marks 
required  by  this  section  (symbols,  if 
used,  must  be  registered  with  the 
Associate  Director  for  HMR). 

(b)  For  a  reusable  packaging  liable  to 
undergo  a  reconditioning  process,  the 
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markings  required  in  paragraph  (a)(1) 
through  (a)(6)  of  this  section  shall  be 
applied  in  a  permanent  manner  (e.g..  by 
embossment)  able  to  withstand  the 
reconditioning  process; 

(c)  If  a  package  is  reconditioned,  it 
must  be  marked  by  the  reconditioner 
near  the  marks  required  in  paragraphs 
(a)  (1)  through  (6)  of  this  section  with  the 
following  additional  information: 

(1)  The  name  of  the  country  in  which 
the  reconditioning  was  performed  (in  the 
United  States,  the  letters  "USA"  shall  be 
used); 

(2)  The  name  or  symbol  of  the 
reconditioner  (symbols,  if  used,  shall  be 
registered  with  Uie  Associate  Director 
for  HMR); 

(3)  The  last  two  digits  of  the  year  of 
reconditioning; 

(4)  The  letter  "R";  and 

(5)  For  every  packaging  successfully 
passing  a  leakproofness  test,  the 
additional  letter  "L". 

(d)  The  following  are  examples  of 
symbols  and  required  markings: 
(1)  The  United  Nations  symbol  is: 


(D 


(2)  Examples  of  markings  for  a  new 
packaging. 

(i)  For  a  fiberboard  box  designed  to 
contain  an  inner  receptacle: 


(D 


4G/Y145/S/83  (as  in  §  17a504(a)  (1), 
(2).  (3).  (4),  (5)  and  (6).) 

USA/RA  (as  in  §  178.504(a)  (7)  and 
(8).) 

(ii)  For  a  steel  drum  designed  to 
contain  liquids: 

UN  lAl/Yl.4/150/83  (as  in 
S  178.504(a)  (1).  (2).  (3),  (4).  (5)  and  (6).) 

USA/VL824  (as  in  §  178.504(a)  (7)  and 
(8).) 

(iii)  For  a  steel  drum  to  transport 
solids,  viscous  liquids  or  inner 
packagings: 

UN  1A2/Y150/S/83  (as  in  §  178.504(a) 
(1).  (2),  (4).  (5)  and  (6).) 

USA/VL825  (as  in  5  17a5G4(a)  (7)  and 
(8).) 


(3)  Examples  of  markings  for 
reconditioned  packagings: 

UN  lAl/Yl.4/150/83  (as  in 
§  178.504(a)  (1).  (2).  (3),  (4).  (5)  and  (6).) 

USA/RB/85RL  (as  in  S  178.504(b)  (1). 
(2),  (3).  and  (4).) 

§178.505    Standards  for  steel  drums. 

(a)  The  following  are  identification 
codes  for  steel  drums: 

(1)  lAl  for  a  non-removable  head 
steel  drum;  and. 

(2)  1A2  for  a  removable  head  steel 
drum. 

(b)  Construction  requirement  for  steel 
drums: 

(1)  Body  and  heads  shall  be 
constructed  of  steel  sheet  of  suitable 
type  and  adequate  thickness  in  relation 
to  the  capacity  of  the  drum  and  the 
service  it  is  intended  to  perform. 

(2)  Body  seams  shall  be  welded  on 
drums  designed  to  contain  liquids.  Body 
seams  shall  be  mechanically  seamed  or 
welded  on  drums  intended  to  contain 
only  solids. 

(3)  Chimes  shall  be  mechanically 
seamed  or  welded.  Separate  reinforcing 
rings  may  be  applied. 

(4)  The  body  of  a  drum  of  a  capacity 
greater  that  60  liters  (15.85  gallons)  shall 
have  at  least  two  expanded  rolling 
hoops,  or  alternatively,  at  least  two 
separate  rolling  hoops.  If  there  are 
separate  rolling  hoops,  the  hoops  shall 
be  fitted  tightly  on  the  body  and  so 
secured  that  they  cannot  shift.  Rolling 
hoops  shall  not  be  spot  welded. 

(5)  Openings  for  filling,  emptying  and 
venting  in  the  bodies  or  heads  of  non- 
removable head  (lAl)  drums  shall  not 
exceed  7  centimeters  (2.75  inches)  in 
diameter.  Drums  with  larger  openings 
are  considered  to  be  of  the  removable 
head  type  (1A2).  Closures  for  openings 
in  the  bodies  and  heads  of  drums  shall 
be  so  designed  and  applied  that  they 
will  remain  seciu-e  and  leakproof  under 
normal  conditions  of  transport.  Closure 
flanges  shall  be  mechanically  seamed  or 
welded  in  place.  Gaskets  or  other 
sealing  elements  shall  be  used  with 
closures  unless  the  closing  is  inherently 
leakproof. 

(6)  Closure  devices  for  removable 
liead  drums  shall  be  so  designed  and 
applied  that  they  will  remain  seciu«  and 
drums  will  remain  leakproof  under 
normal  conditions  of  transport.  Gaskets 
or  other  sealing  elements  shall  be  used 
with  all  removable  heads. 

(7)  If  materials  used  for  body,  heads, 
closures,  and  fittings  are  not  in 
themselves  compatible  with  the  contents 
to  be  transported,  suitable  internal 
protective  coatings  or  treatments  shall 
be  applied.  Coatings  or  treatments  shall 
retain  their  protective  properties  under 
normal  conditions  of  transport. 


(8)  Maximum  capacity  of  drum:  450 
liters  (118.88  gallons). 

(9)  Maximum  net  mass:  400  kilograms 
(881.84  pounds). 

§178^06    Standards  for  aluminum  driMW. 

(a)  The  following  are  the  identification 
codes  for  aluminum  drums: 

(1)  IBI  for  a  non-removable  head 
alumimum  drum;  and 

(2)  1B2  for  a  removable  head 
aluminum  drum. 

(b)  Construction  requirements  for 
aluminum  drums: 

(1)  Body  and  heads  shall  be 
constructed  of  aluminum  at  least  99 
percent  pure  or  an  aluminum  base  alloy. 
Materials  shall  be  of  suitable  type  and 
adequate  thickness  in  relation  to  the 
capacity  of  the  drum  and  the  service  it  is 
intended  to  perform. 

(2)  All  seams  shall  be  welded.  Chime 
seams,  if  any,  shall  be  reinforced  by  the 
application  of  separate  reinforcing  rings. 

(3)  The  body  of  a  drum  of  a  capacity 
greater  than  60  liters  (15.85  gallons)  shall 
have  at  least  two  expanded  rolling 
hoops,  or  alternatively,  at  least  two 
separate  rolling  hoops.  If  there  are 
separate  rolling  hoops,  the  hoops  shall 
be  fitted  tightly  on  the  body  and  so 
secured  tiiat  they  cannot  shift.  Rolling 
hoops  shall  not  be  spot  welded. 

(4)  Openings  for  filling,  emptying,  or 
venting  in  the  bodies  or  heads  of  non- 
removable head  (iBl)  drums  shall  not 
exceed  7  centimeters  (2.75  inches)  in 
diameter.  Dnmis  with  larger  openings 
are  considered  to  be  of  the  removable 
head  type  (1B2).  Closures  for  openings  in 
the  bodies  and  heads  of  drums  shall  be 
so  designed  and  applied  that  they  will 
remain  secure  and  leakproof  imder 
normal  conditions  of  transport  Closure 
flanges  shall  be  welded  in  place  so  that 
the  weld  provides  a  leakproof  seam. 
Gaskets  or  other  sealing  elements  shall 
be  used  with  closures  unless  the  closure 
is  inherenUy  leakproof. 

(5)  Closure  devices  for  removable 
head  drums  shall  be  so  designed  and 
applied  that  they  remain  secure  and 
drums  remain  leakproof  under  normal 
conditions  of  transport.  Gaskets  or  other 
sealing  elements  shall  be  used  with  all 
removable  heads. 

(6)  Maximum  capacity  of  drum:  450 
liters  (118.88  gallons). 

(7)  Maximum  net  mass:  400  kilograms 
(881.84  pounds). 

§178.507    Standards  for  plywood  drums. 

(a)  "ITie  identification  code  for  a 
plywood  drum  is  ID. 

(b)  Construction  requirements  for 
plywood  drums; 

(1)  The  wood  used  shall  be  well 
seasoned,  commercially  dry  and  free  • 
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from  any  defect  likely  to  lessen  the 
effectiveness  of  the  drum  for  the 
purpose  intended.  If  a  material  other 
than  plywood  is  used  for  the 
manufacture  of  the  heads,  it  shall  be  of  a 
quality  equivalent  to  the  plywood. 

(2)  At  least  two-ply  plywood  shall  be 
used  for  the  body  and  at  least  three-ply 
plywood  for  the  heads;  the  plies  shall  be 
firmly  glued  together,  with  their  grain 
crosswise,  by  a  water  resistant 
adhesive. 

(3)  The  body  and  heads  of  the  drum 
and  their  joints  shall  be  of  a  design 
appropriate  to  the  capacity  of  the  drum 
and  its  intended  use. 

(4)  In  order  to  prevent  sifting  of  the 
contents,  lids  shall  be  lined  with  kraft 
paper  or  equivalent  material  which  shall 
be  securely  fastened  to  the  lid  and 
extend  to  the  outside  along  its  full 
circumference. 

(5)  Maximum  capacity  of  drum:  250 
liters  (66.06  gallons). 

(6]  Maximum  net  mass:  400  kilograms 
(881.84  pounds]. 

§  178.508    StaiMlards  for  fiber  drums. 

(a)  The  identification  code  for  a  fiber 
drum  is  IG. 

(b)  Construction  requirements  for 
fiber  drums: 

(1)  The  body  of  the  drum  shall  consist 
of  multiple  plies  of  heavy  paper  or 
fiberboard  (without  corrugations)  firmly 
glued  or  laminated  together  and  may 
include  one  or  more  protective  layers  of 
bitiunen,  waxed  kraft  paper,  metal  foil, 
plastic  material,  or  equivalent  material. 

(2)  Heads  shall  be  of  natural  wood, 
fiberboard,  metal,  plywood  or  plastic 
material  and  may  include  one  or  more 
protective  layers  of  bitumen,  waxed 
kraft  paper,  metal  foil,  plastic  material, 
or  equivalent  material. 

(3)  The  body  and  heads  of  the  dnun 
and  their  joints  shall  be  of  a  design 
appropriate  to  the  capacity  of  the  drum 
and  the  service  it  is  intended  to  perform. 

(4)  The  assembled  packaging  shall  be 
sufficiently  water-resistant  so  as  not  to 
delaminate  under  normal  conditions  of 
transport. 

(5)  Maximum  capacity  of  drum  450 
liters  (118.88  gallons). 

(6)  Maximum  net  mass:  400  kilograms 
(881.84  pounds). 

9  178.509    Standards  for  plastic  drums. 

(a)  The  following  are  identification 
codes  for  plastic  drums: 

(1)  IHI  for  a  non-removable  head 
plastic  drum;  and 

(2)  1H2  for  a  removable  head  plastic 
drum. 

(b)  Construction  requirements  for 
plastic  drums: 

(1)  The  drum  shall  be  manufactured 
from  suitable  plastic  material  and  be  of 


adequate  strength  in  relation  to  its 
capacity  and  intended  use.  No  used . 
material  other  than  production  residue 
or  regrind  fix)m  the  same  manufacturing 
process  shall  be  used.  The  drum  shall  be 
adequately  resistant  to  aging  and  to 
degradation  caused  either  by  the 
material  contained  or  by  ultra-violet 
radiation.  Any  permeation  of  the 
material  contained  shall  not  be  severe 
enough  to  constitute  a  danger  under 
normal  conditions  of  transport. 

(2)  If  protection  against  ultra-violet 
radiation  is  required,  it  shall  be  ^ 
provided  by  the  addition  of  carbon 
black  or  other  suitable  pigments  or 
inhibitors.  These  additives  shall  be 
compatible  with  the  contents  and 
remain  effective  throughout  the  Ijfe  of 
the  dnmi.  Where  use  is  made  of  carbon 
black,  pigments  or  inhibitors  other  than 
those  used  in  the  manufacture  of  the 
design  type,  retesting  may  be  omitted  if 
the  carbon  black  content  does  not  vary 
by  more  than  2  percent  by  weight  or  the 
pigment  content  does  not  vary  by  more 
than  3  percent  by  weight.  The  content  of 
inhibitors  of  ultra-violet  radiation  is  not 
limited. 

(3)  Additives  serving  purposes  other 
than  protection  against  ultra-violet 
radiation  may  be  included  in  the 
composition  of  the  plastic  material 
provided  they  do  not  adversely  affect 
the  chemical  and  physical  properties  of 
the  material  of  the  drum. 

(4)  The  wall  thickness  at  every  point 
of  the  drum  shall  be  appropriate  to  the 
capacity  of  the  drum  and  its  intended 
use,  takmg  into  account,  the  stresses  to 
which  each  point  is  likely  to  be  exposed. 

(5)  Openings  for  filling,  emptying  and 
venting  in  the  bodies  or  heads  of  non- 
removable head  (IHI)  drums  shall  not 
exceed  7  centimeters  (2.75  inches)  in 
diameter.  Drums  with  larger  openings 
are  considered  to  be  of  the  removable 
head  type  (1H2).  Closures  for  openings 
in  the  bodies  or  heads  of  dnmis  shall  be 
so  designed  and  applied  that  they 
remain  secure  and  leakproof  under 
normal  conditions  of  transport.  Gaskets 
or  other  sealing  elements  shall  be  used 
with  closures  unless  the  closure  is 
inherently  leakproof. 

(6).Clo8ure  devices  for  removable 
head  drums  shall  be  so  designed  and 
applied  that  they  remain  secure  and 
drums  remain  leakproof  under  normal 
conditions  of  transport  Gaskets  shall  be 
used  with  all  removable  heads  unless 
the  drum  design  is  such  that  where  the 
removable  head  is  properly  secured,  the 
drum  is  inherently  leakproof. 

(7)  Maximum  capacity  of  dnuns:  450 
liters  (118.88)  gallons). 

(8)  Maximum  net  mass:  400  kilograms 
(881.84  pounds). 


S  178.510    Standards  for  wooden  barrels. 

(a)  The  following  are  identification 
codes  for  wooden  barrels: 

(1)  2Cl  for  a  bung  type  wooden  barrel; 
and 

(2)  2C2  for  a  slack  type  (removable 
head)  wooden  barrel. 

(b)  Construction  requirements  for 
wooden  barrels; 

(1)  The  wood  used  shall  be  of  good 
quality,  straight-grained,  well-seasoned 
and  free  from  knots,  bark,  rotten  wood, 
sapwood  or  other  defects  likely  to 
lessen  the  effectiveness  of  the  barrel. 

(2)  The  body  and  heads  shall  be  of  a 
design  appropriate  to  the  capacity  of  the 
barrel  and  its  intended  use. 

(3)  Staves  and  heads  shall  be  sawn  or 
cleft  with  the  grain  so  that  no  annual 
ring  shall  extend  over  more  than  half  the 
thickness  of  a  stave  or  head. 

(4)  Barrel  hoops  shall  be  of  steel  or 
iron  of  good  quality.  The  hoops  of  2C2 
barrels  may  be  of  suitable  hardwood.        i 

(5)  For  wooden  barrels  2Cl,  the 
diameter  of  the  bung-hole  shall  in  no 
case  exceed  half  the  width  of  the  stave 
in  which  it  is  placed. 

(6)  For  wooden  barrels  2C2,  heads 
shall  fit  tightly  into  crozes. 

(7)  Maximum  capacity  of  barrel:  250 
liters  (66.05  gallons] 

(8)  Maximum  net  mass:  400  kilograms 
(881.84  pounds] 

§  178.51 1    Standards  for  steel  (errlcana. 

(a)  The  identification  code  for  steel 
jerricans  is  3A. 

(b)  Construction  requirements  for 
steel  jerricans: 

(1)  Body  and  heads  shall  be 
constructed  of  steel  sheet  of  suitable 
type  and  adequate  thickness  in  relation 
to  the  capacity  of  the  jerrican  and  the 
service  it  is  designed  to  perform. 

(2)  Body  seams  shall  be  welded  and 
chime  seams  shall  be  mechanically 
seamed  or  welded. 

(3)  Openings  in  jerricans  shall  not 
exceed  7  centimeters  (2.75  inches]  in 
diameter.  Closures  shall  be  so  designed 
that  they  remain  secure  and  leakproof 
under  normal  conditions  of  transport 
Gaskets  or  other  sealing  elements  shall 
be  used  with  closures,  unless  the  closure 
is  inherently  leakproof. 

(4)  If  materials  used  for  body,  heads, 
closures  and  fittings  are  not  in 
themselves  compatible  with  the  contents 
to  be  transported,  suitable  internal 
protective  coatings  or  treatments  shall 
be  applied.  These  coatings  or  treatments 
shall  retain  their  protective  properties 
under  normal  conditions  of  transport 

(5)  Maximum  capacity  of  jerrican:  60 
Uters  (15.85  gallons). 

(6)  Maximum  net  mass:  120  kilograms 
(264.55  pounds). 
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§178^12    Standards  for  ptestieJWTicww. 

(a)  The  identification  code  for  a 
plastic  jerrican  is  3H. 

(b)  Construction  requirements  for 
plastic  jerricans: 

(1)  The  jerrican  shall  be  manufactured 
from  suitable  plastic  material  and  be  of 
adequate  strength  in  relation  to  its 
capacity  and  to  the  service  it  is  designed 
to  perform.  No  used  material  other  than 
production  residues  or  regrind  from  the 
same  manufacturing  process  shall  be 
used.  The  jerrican  shall  be  adequately 
resistant  to  aging  and  to  degradation 
caused  either  by  the  material  contained 
or  by  ultra-violet  radiation.  Any 
permeation  by  the  material  contained 
shall  not  be  severe  enough  to  constitute 
a  danger  under  normal  conditions  of 
transport 
■  (2]  If  protection  against  ultra-violet 
radiation  is  required,  it  shall  be 
provided  by  the  addition  of  carbon 
black  or  other  suitable  pigments  or 
inhibitors.  These  additives  shall  be 
compatible  with  the  contents  and 
remain  effetive  throughout  the  life  of  the 
jerrican.  Where  use  is  made  of  carbon 
black,  pigments,  or  inhibitors  other  than 
those  used  in  the  manufacture  of  the 
tested  design  type,  retesting  may  be 
omitted  if  the  carbon  black  content  does 
not  vary  by  more  than  2  percent  by 
weight  or  the  pigment  content  does  not 
vary  by  more  than  3  percent  by  weight. 
The  content  of  inhibitors  of  ultra-violet 
radiation  is  not  lin)ited. 

(3)  Additives  serving  purposes  other 
than  protection  against  ultra-violet 
radiation  may  be  included  in  the 
composition  of  the  plastic  material 
provided  they  do  not  adversely  affect 
the  chemical  and  physical  properties  of 
the  material  of  the  jerrican. 

(4)  The  wall  thickness  at  every  point 
of  the  jerrican  shall  be  appropriate  to 
the  capacity  of  the  jerrican  and  its 
intended  use,  taking  into  account, 
however,  the  stresses  to  which  each 
point  is  likely  to  be  exposed. 

(5)  Openings  in  jerricans  for  filling, 
emptying  and  venting  shall  not  exceed  7 
centimeters  (2.75  inches]  diameter. 
Closures  for  openings  in  jerricans  shall 
be  so  designed  and  applied  that  they 
remain  secure  and  leakproof  under 
normal  conditions  of  transport.  Gaskets 
or  other  sealing  elements  shall  be  used 
with  closures  unless  the  closure  is 
inherently  leakproof. 

(6)  Maximum  capacity  of  jerrican:  60 
liters  (15.85  gallons). 

(7)  Maximum  net  mass:  120  kilograms 
(264.55  pounds). 

§178.513    Standards  for  steel  boxM. 

(a)  The  following  are  identification 
codes  for  steel  boxes: 
(1)  4A1  for  an  unlined  steel  box;  and 


(2)  4A2  for  a  steel  box  with  liner, 
(b)  Construction  requirements  for 
steel  boxes: 

(1)  The  strength  of  the  steel  and  the 
construction  of  the  box  shall  be  in 
relation  to  the  capacity  of  the  box  and  to 
the  service  it  is  intended  to  perform. 

(2)  Boxes  shall  be  welded,  double 
seamed,  or  riveted.  If  double  seaming  is 
used,  steps  shall  be  taken  to  prevent  the 
ingress  of  substances  into  recesses  of 
the  seams. 

(3)  Boxes  4A2  may  be  lined  with 
fiberboard  of  felt  packing  pieces,  or  an 
inner  liner  or  coating  of  another  suitable 
material.  If  a  double  seamed  metal  liner 
is  used,  steps  shall  be  taken  to  prevent 
the  ingress  of  substances  into  recesses 
of  the  seams. 

(4)  Closures  may  be  of  any  suitable 
type,  and  shall  remain  secure  under 
normal  conditions  of  transport 

(5)  Maximum  net  mass:  400  kilograms 
(881.84  pounds). 

§178.514    Standards  for  aluminum  boxes. 

(a)  The  following  are  the  identiBcation 
codes  for  aluminum  boxes: 

(1)  4B1  for  an  altmiinum  box  without 
linen  and. 

(2)  4B2  for  an  aluminum  box  with 
liner. 

(b)  Construction  requirements  for 
aluminum  boxes: 

(1)  The  strength  of  the  aluminum  and 
the  construction  of  the  box  shall  be  in 
relation  to  the  capacity  of  the  box  and  to 
the  service  it  is  designed  to  perform. 

(2)  Boxes  shall  be  welded,  double 
seamed,  or  riveted.  If  double  seaming  is 
used,  steps  shall  be  taken  to  prevent  the 
ingress  of  substances  into  recesses  of 
the  seams. 

(3)  Boxes  4B2  may  be  lined  with 
fiberboard  or  felt  packing  pieces,  or  an 
inner  or  coating  hner  of  another  suitable 
material.  If  a  double  seamed  metal  liner 
is  used,  steps  shall  be  taken  to  prevent 
the  ingress  of  substances  into  recesses 
of  the  seams. 

(4)  Closures  may  be  of  any  suitable 
type,  and  shall  remain  seciu*  under 
normal  conditions  of  transport. 

(5)  Maximum  net  mass:  400  kilograms 
(881.84  pounds). 

§  178.515 
wood. 


Standards  for  boxes  of  natural 


(a)  The  following  are  the  identification 
codes  for  boxes  of  natiu-al  wood: 

(1)  4Cl  for  an  ordinary  box;  and 

(2)  4C2  for  a  box  with  sift-proof  walls. 

(b)  Construction  requirements  for 
boxes  of  natural  wood: 

(1)  The  wood  used  shall  be  well- 
seasoned,  commercially  dry  and  free 
from  defects  that  would  materially 
lessen  the  strength  of  any  part  of  the 


box.  The  tops  and  bottoms  may  be  made 
of  hard  board. 

(2)  Each  part  of  the  4C2  box  shall  be 
one  piece  or  equivalent.  Parts  are 
considered  equivalent  to  one  piece 
when  one  of  the  following  methods  of 
glued  assembly  is  used:  Linderman  joint 
tongue  and  groove  joint  ship  lap  or 
rabbet  joint  or  butt  joint  with  at  least 
two  corrugated  metal  fasteners  at  each 
joint 

(3)  Maximimi  net  mass:  400  kilograms 
(881.84  pounds). 

§178.516    Standards  for  plywood  boxes. 

(a)  The  identification  code  for  a 
plywood  box  is  4D. 

(b)  Construction  requirements  for 
plywood  boxes: 

(1)  Plywood  used  shall  be  at  least  3 
ply.  It  shall  be  made  from  well-seasoned 
rotary  cut  sliced  or  sawn  veneer, 
commercially  dry  and  free  from  defects 
that  would  materially  lessen  the 
strength  of  the  box.  All  adjacent  plies 
shall  be  glued  with  water-resistant 
adhesive.  Other  suitable  materials  may 
be  used  together  with  plywood  in  the 
construction  of  boxes.  Boxes  shall  be 
nailed  or  fastened  to  comer  posts  or 
ends  or  assembled  with  other  equally 
suitable  fastening  devices. 

(2)  Maximum  net  mass:  400  kilograms 
(881.84  pounds). 

§  178.517    Standards  for  reconstituted 
wood  boxes. 

(a)  The  identification  code  for  a 
reconstituted  wood  box  is  4F. 

(b)  Construction  requirements  for 
reconstituted  wood  boxes: 

(1)  The  box  walls  shall  be  made  of 
water  resistant  particle  board  or 
hardboard. 

(2)  Other  parts  of  the  box  may  be 
made  of  other  suitable  material. 

(3)  Boxes  shall  be  securely  assembled 
by  means  of  suitable  devices. 

(4)  Maximum  net  mass:  400  kilograms 
(881.84  pounds). 

§178.518    Standards  for  flbartMtard  boxes. 

(a)  The  identification  code  for  a 
fiberboard  box  is  40. 

(b)  Construction  requirements  for 
fiberboard  boxes: 

(1)  Strong  and  good-quality  solid  or 
double-faced  corrugated  fiberboard 
(single  or  multiwall)  shall  be  used, 
appropriate  to  the  capacity  of  the  box 
and  to  the  service  it  is  intended  to 
perform.  The  water-resistance  of  the 
outer  surface  shall  be  such  that  the 
increase  in  weight  as  determined  in  a 
test  carried  out  over  a  period  of  30 
minutes  by  the  Cobb  method  of 
determining  water  absorption,  is  not 
greater  than  155  grams  per  square  meter 
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*(0.0316  pounds  per  square  foot) — see 
ISO  International  Standard  535-1976  (E). 
It  shall  have  proper  bending  qualities. 
Fiberboard  shall  be  cut,  creased  without 
scoring,  and  slotted  so  as  to  permit 
assembly  without  cracking,  surface 
breaks,  or  undue  bending.  The  fluting  of 
corrugated  fiberboard  shall  be  firmly 
glued  to  the  facings. 

(2)  The  ends  of  boxes  may  have  a 
wooden  frame  or  be  entirely  of  wood. 
Reinforcements  of  wooden  battens  may 
be  used. 

(3)  Manufacturing  joints  in  the  body  of 
boxes  shall  be  taped,  lapped,  and  glued, 
or  lapped  and  stitched  with  metal 
staples.  Lapped  joints  shall  have  an 
appropriate  overlap.  Where  closing  is 
effected  by  gluing  or  taping,  a  water 
resistant  adhesive  shall  be  used. 

(4)  Boxes  shall  be  so  designed  as  to 
provide  a  good  fit  to  the  contents. 

(5)  Maximum  net  mass:  400  kilograms 
(881.84  pounds). 

§178^19    Standards  for  expanded  plastic 
boxes. 

(a)  The  identiRcation  code  for  an 
expanded  plastic  box  is  4H. 

(b)  Construction  requirements  for 
expanded  plastic  boxes: 

(1)  The  strength  of  the  material  and 
the  construction  of  the  box  shall  be 
appropriate  to  the  capacity  and  its 
intended  use. 

(2)  The  box  shall  consist  of  two  parts 
made  of  a  moulded  expanded-plastic 
material:  A  bottom  section  containing 
cavities  for  the  inner  receptacles,  and  a 
top  section  covering  the  interlocking 
with  the  bottom  section. 

(3)  The  top  and  bottom  sections  shall 
be  so  designed  that  the  inner  receptacles 
fit  snugly. 

(4)  The  closure  cap  for  any  inner 
receptacle  may  not  be  in  contact  with 
the  inside  of  the  top  section  of  the  box. 

(5)  For  shipment,  the  box  shall  be 
closed  with  a  pressure  sensitive 
adhesive  tape  having  sufficient  tensile 
strength  to  prevent  the  box  from 
opening.  Other  closing  devices  at  least 
equally  effective  may  be  used. 

(6)  The  adhesive  tape  shall  be 
weather-resistant  and  its  adhesives 
compatible  with  the  expanded  plastic 
material  of  the  box. 

(7)  Maximum  net  mass:  60  kilograms 
(132.28  pounds). 

S  17S.520    Standards  for  woven  plastle 


(a)  The  following  are  identification 
codes  for  woven  plastic  bags: 

(1)  5H1  for  an  unlined  or  non-coated 
woven  plastic  bag: 

(2)  5H2  for  a  sift  proof  woven  plastic 
bag;  and 

(3)  5H3  for  a  water-resistant  woven 
plastic  bag. 


(b)  Construction  requirements  for 
woven  plastic  fabric  bags. 

(1)  Bags  shall  be  made  from  stretched 
tapes  or  monofilaments  of  suitable 
plastic  material.  The  strength  of  the 
material  used  and  the  construction  of 
the  bag  shall  be  appropriate  to  the 
capacity  of  the  bag  and  its  intended  use. 

(2)  Bags  may  be  fitted  with  an  inner 
liner,  or  given  an  inner  coating,  which  is 
made  of  plastic  or  other  suitable 
material. 

(3)  If  the  fabric  is  woven  flat,  the  bags 
shall  be  made  by  sewing  or  some  other 
method  ensuring  closure  of  the  bottom 
and  one  side.  If  the  fabric  is  tubular,  the 
bag  shall  be  closed  by  sewring,  weaving, 
or  some  other  equally  strong  method  of 
closure.  Seals  and  seams  shall  resist 
pressures  and  impacts  occurring  under 
normal  conditions  of  transport 

(4)  Bags,  sift-proof,  5H2  shall  be  made 
sift-proof  by  means  of:  paper  or  a  plastic 
film  bonded  to  the  inner  surface  of  the 
bag;  or  one  or  more  separate  inner  liners 
made  of  paper  or  plastic  material  or 
other  equivalent  means. 

(5)  Bags,  water-resistant,  5H3  shall  be 
made  waterproof  by  means  of:  Separate 
inner  liners  of  water-resistant  paper 
(e.g.,  waxed  kraft  paper,  double-tarred 
kraft  paper  or  plastic-coated  kraft 
paper),  plastic  film  bonded  to  the  inner 
or  outer  surface  of  the  bag,  one  or  more 
inner  plastic  liners,  or  other  equivalent 
means. 

(6)  Maximum  net  mass:  50  kilograms 
(110.23  pounds). 

§  178.521    Standards  for  plastic  film  bags. 

(a)  The  identification  code  for  a 
plastic  film  bag  is  5H4. 

(b)  Construction  requirements  for 
plastic  film  bags: 

(1)  Bags  shall  be  made  of  a  suitable 
plastic  material.  The  strength  of  the 
material  used  and  the  construction  of 
the  bag  shall  be  appropriate  to  the 
capacity  of  the  bag  and  its  intended  use. 
Joints  and  closures  shall  be  capable  of 
withstanding  pressures  and  impacts 
likely  to  occur  under  normal  conditions 
of  transport. 

(2)  Maximum  net  mass:  50  kilograms 
(110.23  pounds). 

§  178.522    Standards  for  textile  bags. 

(a)  The  following  are  identification 
codes  for  textile  bags: 

(1)  5L1  for  an  unlined  or  non-coated 
textile  bag; 

(2)  5L2  for  a  sift-proof  textile  bag;  and 

(3)  5L3  for  a  water-resistant  textile 
bag. 

(b)  Construction  requirements  for 
textile  bags: 

(1)  The  textiles  used  shall  be  of  good 
quality.  The  strength  of  the  fabric  and 
the  construction  of  the  bag  shall  be 


appropriate  to  the  capacity  of  the  bag 
and  its  intended  use. 

(2)  Bags,  sift-proof,  5L2  shall  be  made 
sifi-proof  by  the  use  of  paper  bonded  to 
the  inner  surface  of  the  bag  by  a  water- 
resistant  adhesive  such  as  bitumen, 
plastic  film  bonded  to  the  inner  surface 
of  the  bag.  or  one  or  more  inner  liners 
made  of  paper  or  plastic  material,  or 
other  equivalent  means. 

(3)  Bags,  water-resistant,  5L3  shall  be 
made  waterproof  by  the  use  of  separate 
inner  liners  of  water-resistant  paper 
(e.g.,  waxed  kraft,  paper,  tarred  paper, 
or  plastic-coated  kraft  paper);  plastic 
film  bonded  to  the  inner  surface  of  the 
bag;  one  or  more  inner  liners  made  of 
plastic  material;  or  other  equivalent 
means. 

(4)  Maximum  net  mass:  50  kilograms 
(110.23  pounds). 

§  178.523    Standards  for  paper  bags. 

(a)  The  following  are  identification 
codes  for  paper  bags: 

(1)  5M1  for  a  multiwall  paper  bag  not 
waterproofed;  and 

(2)  5M2  for  a  multiwall  water-resistant 
paper  bag. 

(b)  Construction  requirements  for 
paper  bags: 

(1)  Bags  shall  be  made  of  a  suitable 
kraft  paper,  or  of  an  equivalent  paper 
with  at  least  three  plies.  The  strength  of 
the  paper  and  the  construction  of  the 
bags  shall  be  appropriate  to  the  bag's 
capacity  and  intended  use.  Seams  and 
closures  shall  be  sift-proof. 

(2)  Paper  bags  5M2,  constructed  of 
four  plies  or  greater,  shall  be  made 
water-resistant  by  the  use  of  either  a 
water-resistant  ply  as  one  of  the  two 
outermost  plies  or  a  water-resistant 
barrier  made  of  a  suitable  protective 
material  between  the  two  outermost 
plies.  A  5M2  bag,  of  three  plies,  shall  be 
made  waterproof  by  the  use  of  a  water- 
resistant  ply  as  the  outermost  ply. 
Where  there  is  danger  of  the  packaged 
material  reacting  with,  moisture  or 
where  it  is  packed  damp,  a  water- 
resistant  ply  or  barrier  shall  be  placed 
next  to  the  substance.  Seams  and 
closures  shall  be  waterproofed. 

(3)  Maximum  net  mass:  50  kilograms 
(110.23  pounds). 

§  178.S24    Standards  for  composite 
packaglngs  wttti  Inner  plastic  receptacles. 

(a)  The  following  are  the  identification 
codes  for  composite  packagings  with 
inner  receptacles  of  plastic: 

(1)  6HA1  for  a  plastic  receptacle 
within  a  protective  steel  drum; 

(2)  6HA2  for  a  plastic  receptacle 
within  a  protective  steel  crate; 

(3)  6HD1  for  a  plastic  receptacle 
within  a  protective  plywood  drum; 
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(4]  6HD2  for  a  plastic  receptacle 
within  a  protective  plywood  box; 

(5)  6HG1  for  a  plastic  receptacle 
within  a  protective  fiber  drum; 

(6)  6HG2  for  a  plastic  receptacle 
•    within  a  protective  fiberbox;  and 

(7)  6HH1  for  a  plastic  receptacle 
within  a  protective  plastic  drum; 

(b)  Construction  requirements  for 
composite  packaging  within  inner 
receptacles  of  plastic: 

(1)  Inner  receptacles  shall  be 
constructed  under  the  applicable 
construction  requirements  prescribed  in 
S  178.509(b)(1)  through  (7). 

(2)  Plastic  receptacles  shall  fit  snugly 
inside  the  other  protection  which  shall 
be  free  of  any  projections  which  may 
abrade  the  plastic  material. 

(3)  Protective  packaging: 

(i)  6HA1:  Protective  packaging  shall 
comply  with  the  requirements  for  steel 
drums  in  §  178.505(b). 

(ii)  6HA2:  Protective  packaging  with 
steel  wire,  if  used,  shall  be  free  of  any 
projection  that  might  abrade  the  inner 
receptacle. 

(iii)  6HD1:  Protective  packaging  shall 
comply  with  the  requirements  for 
plywood  drums,  in  §  178.507(b). 

(iv)  6HD2  Protective  packaging  shall 
comply  with  the  requirements  of 
plywood  boxes,  in  §  178.516(b). 

(v)  6HG1:  Protective  packaging  shall 
comply  with  the  requirements  for  fiber 
drums,  in  §  178.508(b). 

(vi)  6HG2:  Protective  packaging  shall 
comply  with  the  requirements  for 
fiberboard  boxes,  in  §  178.518.(b). 

(vii)  6HH1:  Protective  packaging  shall 
comply  with  the  requirements  for  plastic 
drums,  in  §  178.509(b). 

(4)  Maximum  capacity  of  iiuier 
receptacles: 

(i)  6HA1.  6HD1.  6HG1,  6HH1— 250 
liters  (66.05  gallons). 

(ii)  6HA2,  6HD2,  6HG2— 60  liters 
(15.85  gallons). 

§  178.525    Standards  for  composite 
packagings  with  inner  glass,  porcelain,  or 
stoneware  receptacles. 

(a)  The  following  are  identification 
codes  for  composite  packagings  with 
inner  receptacles  of  glass,  porcelain,  or 
stoneware: 

(1)  6PA1  for  glass,  porcelain  or 
stoneware  receptacles  within  a 
protective  steel  drum; 

(2)  6PA2  for  glass,  porcelain  or 
stoneware  receptacles  within  a 
protective  steel  crate; 

(3)  6PD1  for  glass,  porcelain  or 
stoneware  receptacles  within  a 
protective  plywood  drum; 

(4)  6PD2  for  glass,  porcelain  or 
stoneware  receptacles  within  a 
protective  wickerwork  hamper. 


(5)  6PG1  for  glass,  porcelain  or 
stoneware  receptacles  within  a 
protective  fiber  drum;  and 

(6)  6PH1  for  glass,  porcelain  or 
stoneware  receptacles  within  a 
protective  plastic  or  expanded  plastic . 
packaging. 

(b)  Construction  requirements  for 
composite  packagings  with  inner 
receptacles  of  glass,  porcelain,  or 
stoneware: 

(1)  Inner  receptacles: 

(i)  Reoeptacles  shall  be  of  suitable 
form  (cylindrical  or  pear-shaped)  and  be 
made  of  good  quality  material  free  from 
any  defect  that  could  impair  their 
strength.  The  walls  shall  be  sufficiently 
thick  at  every  point. 

(ii)  Screw-threaded  plastic  closures, 
ground  glass  stoppers,  or  closures  at 
least  equally  effective  shall  be  used  as 
closures  for  receptacles.  Any  part  of  the 
closure  likely  to  come  into  contact  with 
the  contents  of  the  receptacle  shall  be 
resistant  to  those  contents. 

(iii)  Closures  shall  be  fitted  so  as  to  be 
leakproof  and  suitably  secured  to 
prevent  any  loosening  during 
transportation. 

(iv)  If  vented  closures  are  necessary, 
they  shall  be  leakproof. 

(v)  The  receptacles  shall  be  firmly 
secured  in  the  outer  packaging  by  means 
of  cushioning  and/or  absorbent 
materials. 

(2)  Protective  packaging: 

(i)  For  receptacles  with  protective 
steel  drum  6PA1.  the  drum  shall  comply 
with  the  requirements  of  §  178.505(b). 
The  removable  hd  required  for  this  type 
of  packaging  may.  nevertheless,  be  in 
the  form  of  a  cap. 

(ii)  For  receptacles  with  protective 
packaging  of  steel,  steel-wire  or  steel- 
band  crate  6PA2,  the  protective 
packaging  shall  comply  with  the 
following: 

(A)  In  the  case  of  cylindrical 
receptacles,  the  protective  packaging 
shall,  when  upright,  rise  above  the 
receptacle  and  its  closure. 

(B)  If  the  protective  crate  surrounds  a 
pear-shaped  receptacle  and  is  of 
matching  shape,  the  protective 
packaging  shall  be  fitted  with  a 
protective  cover  (cap). 

(iii)  For  receptacles  with  protective 
plywood  drum  6PD1  the  requirements  of 
§  178.507(b)  apply  to  the  protective 
packaging.  The  body  and  head  seams 
shall  be  leakproof. 

(iv)  For  receptacles  with  protective 
wickerwork  hamper  6PD2  the 
wickerwork  hamper  shall  be  properly 
made  with  material  of  good  quality.  Tlie 
hamper  shall  be  fitted  with  a  protective 
cover  (cap)  so  as  to  prevent  damage  to 
the  receptacle. 


(v)  For  receptacles  with  protective 
fiber  drum  6PG1.  the  drum  shall  comply 
with  requirements  of  S  178.508(b).  The 
ends  shall  be  of  leakproof  material. 

(vi)  For  receptacles  with  protective 
plastic  or  expanded  plastic  packaging 
6PH1,  the  protective  packaging  shall  be 
manufactured  from  high-density 
polyethylene  or  frtim  some  other 
comparable  plastic  material  whose 
quality  and  stability  correspond  to  those 
of  plastic  drums  meeting  the 
requirements  of  §  178.509(b).  Protective 
expanded  plastic  packaging  shall  meet 
the  construction  requirements  of 
§  178.519(b).  The  removable  lid  required 
for  this  type  of  packaging  may  be  a  cap. 

(3)  Kfaximum  capacity  of  receptacles: 

(i)  Liquid  capacity:  60  liters  (15.85 
gallons). 

(ii)  Maximum  net  mass:  75  kilograms 
(165.35  pounds). 

11.  A  new  Subpart  M  would  be  added 
to  read  as  follows: 

Subpart  M— Testing  of  Packagings  aftd 
Pactcages 

Sec. 

178.600  Purpose  and  scope. 

178.601  General  requirements. 

178.602  Preparation  of  packagings  and 
packages  for  testing. 

178.603  Drop  test 

178.604  Leakproobess  test  with  air. 

178.605  Hydrostatic  pressure  test 

178.606  Stacking  test 

178.607  Cooperage  test  for  bung  type 
wooden  barrels. 

178.608  Chemical  compabUity  test  for 
plastic  receptacles. 

Subpart  M— Testing  of  Packagings  and 
Packages 

§  178.600    Purpose  and  scope. 

This  subpart  prescribes  certain  testing 
requirements  for  performance-oriented 
packagings  identified  in  Subpart  L  of 
this  part 

§  178.601    General  requirements. 

(a)  The  test  procedures  prescribed  in 
this  subpart  are  minimum  requirements; 
each  packaging  must  be  capable  of 
successfully  passing  the  prescribed 
tests. 

(b)  It  is  the  responsibility  of  both  the 
packaging  manufacturer  and  the  shipper 
(if  the  shipper  performs  any  assembly 
functions  on  the  package  including  mial 
closure)  to  assure  that  packages  are 
capable  of  passing  the  prescribed  tests. 

(c)  Successful  test  results  shall  be 
achieved  on  each  type  of  package  before 
being  offered  for  transportation.  A 
package  type  is  defined  by  the  design, 
size,  material,  manner  of  construction 
and  packing,  and  may  include  various 
surface  treatments.  It  also  includes 
receptacles  of  the  same  structural 
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design,  wall  thickness,  material,  and 
cross-section  which  differ  only  in  their 
lesser  design  heights  from  the  design 
type. 

(d)  Tests  shall  also  be  repeated  on 
production  samples  at  intervals 
established  by  the  manufacturer,  that 
will  ensure  that  packagings  are  capable 
of  passing  the  prescribed  tests. 

(e)  Tests  shall  be  repeated  after  each 
modification  which  alters  the  design, 
material,  or  manner  of  construction  of  a 
packaging. 

(f)  The  Associate  Director  for  HMR 
may  approve  the  selective  testing  of 
packages  that  differ  only  in  minor 
respects  from  a  testing  type,  including 
packagings  containing  a  lesser  number 
or  smaller  sizes  of  inner  packagings,  or 
with  inner  packagings  of  lower  net 
mass;  and  packagings  such  as  drums,  - 
bags,  and  boxes  which  are  produced 
with  small  reductions  in  dimension. 

(g)  Where  several  types  of 
combination  packaging,  having  different 
types  of  inner  packaging,  have  been 
tested,  the  various  inner  packagings  may 
also  be  assembled  in  a  single  outer 
packaging  if  the  shipper  certiHes  that 
this  package  meets  the  test 
requirements. 

(h)  The  Associate  Director  for  OE 
may,  at  any  time  in  accordance  with 
Subpart  D  of  Part  107  of  this  chapter 
require  proof  through  tests  in 
accordance  with  this  section  that 
serially-produced  packagings  meet  the 
requirements  of  the  design-type  tests. 

(i)  If  an  inner  treatment  or  coating  is 
required  for  safety  reasons,  it  shall 
retain  its  protective  properties  even 
after  the  tests. 

§  178.602    Prvfwratlon  of  packagings  and 
packages  for  testing. 

(a)  Tests  shall  be  carried  out  on 
packagings  and  packages  as  prepared 
for  transport,  including  inner  receptacles 
in  the  case  of  combination  packagings. 

(b)  For  the  drop  and  stacking  test, 
inner  and  single-unit  receptacles  shall 
be  filled  to  not  less  than  95  percent  of 
their  capacity  in  the  case  of  solids  and 
98  percent  in  the  case  of  Hquids.  The 
materials  to  be  transported  in  the 
packagings  may  be  replaced  by  non- 
hazardous  materials,  except  for 
chemical  capatability  test  or  where  this 
would  invalidate  the  results  of  the  tests. 

(c)  If  the  materials  to  be  transported 
are  replaced  for  test  purposes  by  non- 
hazardous  materials,  the  materials  used 
shall  be  of  the  same  specific  gravity  as 
the  materials  to  be  carried  and  their 
other  physical  properties  (grain,  size, 
viscosity]  shall  correspond  as  closely  as 
possible  to  those  of  the  materials  being 
shipped. 


(d)  Paper  or  fiberboard  packagings 
shall  be  conditioned  for  at  least  24  hours 
in  an  atmosphere  maintained  at  SO 
percent  relative  humidity,  ±2  percent 
and  at  a  temperature  of  23°  C.±2'  C  (73° 
F±A°  F).  They  may,  alternatively,  be 
conditioned  for  at  least  24  hours  in  an 
atmosphere  maintained  at  65  percent 
relative  humidity,  ±2  percent  and  at  a 
temperature  of  20'  C.±2'  C  (68°F±4°  F). 
or  27°  C  ±2°  C  (80°  F  ±4'  F). 
Preparation  at  ambient  conditions  is 
considered  equivalent  for  production 
testing. 

(e)  Each  packaging  shall  be  closed  in 
preparation  for  testing  in  the  same 


manner  as  if  prepared  for  actual 
shipment.  All  closures  shall  be  installed 
using  proper  techniques  and  torques. 

(f)  Bung-type  barrels  made  of  natural 
wood  shall  be  left  Blled  with  water  for 
at  least  24  hours  before  the  tests. 

(g)  Plastic  receptacles  shall  be 
subjected  to  the  chemical  compatibility 
test  provided  in  S  178.608  before 
undergoing  the  drop,  stacking  and, 
where  applicable,  internal  pressure  and 
leakproohiess  tests. 

S  178.603    Drop  test 

(a)  The  number  of  drops  required  and 
the  packages'  orientation  is  as  follows: 


Packaging 


Steel  (kums,  akjniinum  dnina.  steel  jefTtcane. 
plywood  drums,  wooden  barrels,  fiber 
drums,  plastic  drums  arxl  jerricans,  compos- 
ite padiagirigs  (plastic  material)  (6HA1. 
6HD1,  6HG1.  6HH1).  composite  packagings 
(glass,  porcelain,  storwware),  tinplate  and 
light-metal  receptadet. 


Boxes  of  natural  wood,  ptyvoood  boxes,  recorv 
stituted  wood  boxes,  nbertx>ard  tx>xes,  ex- 
panded plastic  boxes,  steel  or  aluminum 
boxes,  composite  packagings  (plastic  mate- 
rial) (6HA2.  6HD2.  6HG2) 

Textile  bags,  paper  bags _. 


Woven  plastic  bags,  plastics  Mm  bags- 


Number  ot  test  samplas 


Six  (three  lor  each  drop) .. 


Five  (one  tor  each  drop) 

Ttvee  (two  drops  per  bag) ... 
Three  (thraa  drops  per  bag). 


&up  uiieiilaHoo 


First  <kop  (using  three  samples):  the  packag- 
ing must  strike  the  target  diagonaAy  on  the 
ctwne  or,  K  the  packaging  lias  no  chime,  on 
•  drcuintarential  seam  or  an  edge.  Second 
drop  (using  the  other  three  samples):  ttie 
packaging  must  strike  the  target  on  the 
weakest  pan  not  tested  by  the  first  drop,  tor 
example  a  closure  or,  tor  some  cylindrical 
dnjms.  Itw  welded  tongitudinal  seam  ol  the 
drum  body. 

First  drop:  Itat  on  the  tx>ttoa  Second  drop  Hat 
on  the  lop.  Third  drop  flat  on  the  tong  side. 
Fourth  drop  flat  on  tlw  short  side.  Fifth 
drop:  on  a  corner. 

First  drop:  flat  on  a  face  of  the  bag.  Second 

drop:  on  the  end  of  the  bag. 
First  drop,  flat  on  a  wide  face.  Second  drop: 

Hat  on  a  narrow  laca. 


(b)  Special  preparation  of  test 
samples  for  the  drop  test  Testing  of 
plastic  drums  and  jerricans,  composite 
packagings  with  inner  plastic 
receptacles,  and  of  combination 
packagings  plastic  receptacles  other 
than  expanded  plastic  boxes  and  bags, 
shall  be  carried  out  when  the 
temperature  of  the  test  sample  and  its 
contents  has  been  reduced  to  —  18°C 
(0°F]  or  lower.  Liquids  shall  maintain 
their  hquid  state  by  the  addition  of  anti- 
ft-eeze,  if  necessary. 

(c)  Target  The  target  shall  be  a  rigid, 
non-resilient,  flat  and  horizontal  surface. 

(d)  Drop  height  (measured  as  the 
vertical  distance  from  the  target  to  the 
lowest  point  on  the  package). 

(1)  For  solids  and  liquids,  if  the  test  is 
performed  with  the  solid  or  liquid  to  be 
carried  or  with  a  non-hazardous 
material  having  essentially  the  same 
physical  characteristic  the  drop  height 
must  be: 

(i)  Packing  Group  1, 1.8  meters  (5.91 
feet). 

(ii)  Packing  Group  11, 1.2  meters  (3.94 
feet). 

(iii)  Packing  Group  III,  0.8  meters  (2.62 
feet). 

(2)  For  liquids,  if  the  test  is  performed 
with  water: 


(i)  Where  the  materials  to  be  carried 
have  a  specific  gravity  not  exceeding  1.2 
the  distance  must  be: 

(A)  Packing  Group  1, 1.8  meters  (5.91 
feet). 

(B)  Packing  Group  II.  1.2  meters  (3.94 
feet). 

(C)  Packing  Group  III,  0.8  meters  (2.62 
feet). 

(ii)  Where  the  materials  to  be 
transported  have  a  specific  gravity 
exceeding  1.2,  the  drop  height  shall  be 
calculated  on  the  basis  of  the  specific 
gravity  (S.G.)  of  the  material  to  be 
carried,  rounded  up  to  the  first  decimal, 
as  follows: 

(A)  Packing  Group  I,  SG  X  1.5  meters 
(4.92  fbet). 

(B)  Packing  Group  II,  SG  X  1.0  meter 
(3.2  feet). 

(C)  Packing  Group  III,  SG  X  0.67 
meters  (2.25  feet). 

(e)  Criteria  for  passing  the  test.  A 
package  is  considered  to  successfully 
pass  the  drop  tests  if: 

(1)  For  receptacles  containing  liquid, 
they  are  leakproof  when  squilibrium  has 
been  reached  between  the  internal  and 
external  pressures. 

(2)  For  removable  head  drums  for 
solids,  the  entire  contents  are  retained 
by  an  inner  packaging  (e.g.,  a  plastic 
bag)  even  if  the  closure  on  the  top  head 
of  the  drum  is  no  longer  sift-proof. 
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(3)  For  a  bag,  neither  the  outermost 
ply  nor  an  outer  packaging  shall  exhibit 
any  damage  likely  to  adversely  a£fect 
safety  during  transport. 

(4)  For  a  composite  or  combination 
packaging  there  is  no  damage  to  the 
outer  packaging  likely  to  adversely 
affect  safety  during  transport,  and  there 
is  no  leakage  of  the  filling  substance 
from  the  inner  packaging. 

(5)  A  slight  discharge  from  the  closure 
upon  impact  shall  not  be  considered  to 
be  a  failuire  of  the  packaging  provided 
that  no  further  leakage  occurs. 

§  178.604    Leakproofness  test  with  air. 

(a)  General.  The  leakproo&iess  test 
shall  be  performed  with  compressed  air 
or  other  suitable  gases  on  all  packagings 
intended  to  contain  liquids;  however, 
this  test  is  not  required  for  the  inner 
receptacles  of  combination  packagings 
or  composite  packagings  (glass, 
porcelain,  or  stoneware],  nor  for 
removable  head  receptacles  intended 
for  solids  or  for  viscous  Hquids. 

(b)  Number  of  test  samples.  Three  test 
samples  are  required  per  design  type 
and  manufacturer. 

(c)  Special  preparation  of  test  samples 
for  the  test.  Vented  closures  shall  either 
be  replaced  by  similar  non-vented 
closures  or  the  vent  shall  be  sealed. 

(d)  Test  method.  The  test  samples 
shall  be  completely  immersed  in  water 
and  shall  be  kept  under  water  in  such  a 
way  as  not  to  distort  the  result  of  the 
test.  The  seams  or  any  part  of  the 
receptacle  where  leakage  might  occur 
may  also  be  covered  with  soap  solution, 
heavy  oil,  or  other  suitable  liquid.  Other 
methods  at  least  equally  effective,  such 
as  the  air-pressure  differential  test  ("air- 
pocket  test")  may  also  be  used. 

(e)  Pressure  applied.  Air  pressure 
must  be  applied  to  the  container  as 
indicated  for  the  following  packing 
groups: 

(1)  Packing  Group  1.  Not  less  than  30 
kilopascals  (4.35psi]. 

(2)  Packing  Group  II.  Not  less  than  20 
kilopascals  (2.90psi). 

(3)  Packing  Group  HI.  Not  less  than  20 
kilopascals  (2.90p8i). 

(f)  Criteria  for  passing  the  test.  There 
shall  be  no  leakage  of  air  from  the 
packaging.    , 

S  178.605    Hydrostatic  pressure  test 

(a)  Packagings  to  be  tested.  The 
hydrostatic  pressure  test  shall  be  carried 
out  on  all  metal,  plastic,  and  composite 
receptacles  intended  to  contain  liquids. 
Except  for  air  transport,  this  test  is  not 
required  for  inner  packagings  of 
combination  packagings. 

(b)  Number  of  test  samples.  Three  test 
samples  are  required  per  design  type 
and  manufacture. 


(c)  Special  preparation  of  receptacles 
for  testings.  Vented  closures  shall  either 
be  replaced  by  similar  non-vented 
closures  or  the  vent  shall  be  sealed. 

(d)  7*65/  method  and  pressure  to  be 
applied.  Metal  receptacles  and  their 
closures  shall  be  subjected  to  the  test 
pressure  for  5  minutes.  Plastic 
receptacles  and  composite  packa^ngs 
with  inner  plastic  receptacles  and  their 
closures  shall  be  subjected  to  the  test 
pressure  for  30  minutes.  In  addition, 
packagings  intended  to  contain 
hazardous  materials  of  Packing  Group  I 
shall  be  tested  to  a  minimum  test 
pressure  of  250  kilopascals  (36.26p8i)  for 
a  test  period  of  5  minutes  for  metal 
containers  or  30  minutes  for  plastic 
containers.  Closures  of  less  than  7 
centimeters  (2.75  inches)  in  diameter 
may  be  replaced  during  this  additional 
test  The  receptacles  shall  be  supported 
in  a  manner  that  does  not  invalidate  the 
test  The  test  pressure  shall  be  applied 
continuously  and  evenly  and  it  shall  be 
kept  constant  throughout  the  test  period. 
The  hydraulic  pressure  (gauge)  applied, 
taken  at  the  top  of  the  receptacle,  and 
determined  by  any  one  of  the  following 
methods  shall  be: 

(1)  Not  less  than  the  total  gauge 
pressure  measured  in  the  receptacle  (i.e., 
the  vapor  pressure  of  the  filling  material 
and  the  partial  pressure  of  the  air  or 
other  inert  gases  minus  lOO  kilopascals 
(14.50  psi))  at  55*  C  (131*  F)  and 
multiplied  by  a  safety  factor  of  1.5.  This 
total  gauge  pressure  shall  be  determined 
on  the  basis  of  a  degree  of  filling  in 
accordance  with  S  173.24(b)(2)  and  a 
filling  temperature  of  15*  C  (59*  F); 

(2)  Not  less  than  1.75  times  the  vapor 
pressure  at  50"  C  (122*  F)  of  the  material 
to  be  transported  minus  100  kilopascals 
(  14.50  psi)  but  with  a  minimum  test 
pressure  of  100  kilopascals  (14.50  psi);  or 

(3)  Not  less  than  1.5  times  the  vapor 
pressure  at  55*  C  (131*  F)  of  the  material 
to  be  transported  minus  100  kilopascals 
(14.50  psi),  but  with  a  minimum  test 
pressure  of  100  kilopascals  (14.50  psi). 

(e)  Pressure  test  requirements  for  air 
transport.  Additional  pressure  test 
requirements  for  air  transport  may 
exceed  the  pressure  test  required  by 
paragraph  (d)  of  this  section. 

(f)  Criteria  for  passing  the  test  A 
package  is  considered  to  successfully 
pass  the  hydrostatic  test  only  when 
there  is  no  detectable  leak. 

$178,606    Stacking  test 

(a)  General.  All  packagings,  other 
than  bags,  shall  be  subjected  to  a 
stacking  test 

(b)  Number  of  test  samples.  Three  test 
samples  are  required  per  design  type 
and  manufacturer. 


(c)  Test  method  The  test  sample  shall 
be  subjected  to  a  force  applied  to  the  top 
surface  of  the  test  sample  equivalent  to 
the  total  weight  of  identical  packages 
which  might  be  stacked  on  it  during 
transport  The  miniiniiin  height  of  the 
stack,  including  the  test  sample,  shall  be 
3  meters  (9.84  feet).  The  duration  of  the 
test  shall  be  24  hours,  except  that  plastic 
drums  and  jerricans  intended  for  liquids 
shall  be  subjected  to  the  stacking  test 
for  a  period  of  28  days  at  a  temperture 
of  not  less  than  40*  C  (104*  F). 

(d)  Criteria  for  passing  the  test  No 
test  sample  shall  show  any  deterioration 
which  could  adversely  affect  transport 
safety  or  any  distortion  likely  to  reduce 
its  strength  or  cause  instability  in  stacks 
of  packages.  Stacking  stability  is 
considered  sufficient  when,  after  the 
stacking  test  and.  in  the  case  of  plastic 
receptacles,  after  cooling  to  ambient 
temperature,  two  receptacles  of  the 
same  type  filled  with  water  placed  on 
each  test  sample  maintain  their  position 
for  one  hour.  No  test  sample  shall  leak. 
In  composite  packagings  or  combination 
packagings,  there  shall  be  no  leakage  of 
the  filling  substance  from  the  iimer 
receptacle,  or  inner  packaging. 

§178.607    Cooperage  test  for  bung  type 
wooden  turrets. 

(a)  Number  of  samples.  One  barrel  is 
required  per  design  type  and 
manufacturer. 

(b)  Method  of  testing.  Remove  all 
hoops  above  the  bilge  of  an  empty 
barrel  at  least  two  days  old. 

(c)  Criteria  for  passing  the  test.  A 
packaging  is  considered  to  successfolly 
pass  the  cooperage  test  only  if  the 
diameter  of  the  cross  section  of  the 
upper  part  of  the  barrel  shall  not 
increase  by  more  than  10  percent 

§178.608    Chemical  conipatH>iltty  test  for 
plastic  receptacles. 

(a)  General.  All  packages  where 
plastic  comes  in  contact  with  liquid 
hazardous  materials  shall  be  subjected" 
to  the  chemical  compatibihty  test.  This 
test  is  conducted  by  filling  the 
receptacle  to  be  tested  with  the 
hazardous  material  to  be  transported 
and  storing  the  receptacle  for  180  days 
at  ambient  temperature.  At  the  end  of 
that  time,  the  receptacles  shall  be 
examined  for  signs  of  deterioration, 
swelling,  crazing,  cracking,  excessive 
corrosion,  or  other  defects  likely  to 
cause  premature  failure. 

(b)  Number  of  samples.  Three  test 
samples  are  required  per  design  type 
and  manufacture. 

(c)  Alternative  methods.  Historical 
evidence  of  compatibility  or  alternative 
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test  methods  may  be  used  if  authorized 
by  the  Associate  Director,  for  HMR. 

(d)  Test  preparation.  Each  step  must 
be  accomplished  in  the  following  order: 

(1)  The  empty  (tare)  mass  of  each  of 
the  test  receptacles  shall  be  determined 
to  an  acciu-acy  of  0.01%. 

(2)  The  test  receptacles  shall  be  filled 
with  the  hazardous  material  and  at  the 
actual  concentration  to  be  transported, 
and  closed  according  to  the  procedures 
in  §  178.601. 

(3)  The  Glled  (gross)  mass  of  each  of 
the  test  receptacles  shall  be  determined 
to  an  accuracy  of  0.01%. 

(4)  The  test  receptacles  shall  be 
placed  in  a  suitable  storage  area. 

(5)  Inner  receptacles  may  be  placed  in 
outer  packagings  or  supported  to  the 
extent  that  they  would  be  supported 
when  placed  in  outer  packagings. 

(6)  For  the  first  and  last  24  hours  of 
storage,  the  test  samples  shall  be  placed 
with  the  closure  downwards. 
Receptacles  Htted  with  a  vent  shall  be 
so  placed  on  each  occasion  for  5 
minutes  only. 

(f)  Test  procedure.  Each  step  must  be 
accomplished  in  the  following  order 

(1)  The  test  receptacles  must  be  stored 
for  180  days  at  a  temperature  not  lower 
than  18*  C  (04*  F).  Materials  which 
become  unstable  under  certain 
conditions  of  temperature  shall  be 
stored  at  4*  C  (7°  F)  below  that 
temperature  for  the  180  days. 


(2)  At  the  end  of  the  storage  period,  an 
examination  of  the  exterior  of  each 
receptacle  for  evidence  of  leakage  or 
excessive  deformation  must  be 
performed. 

(3]  The  filled  (gross)  mass  of  each  of 
the  test  receptacles  shall  be  determined 
to  an  accuracy  of  0.01%. 

(4)  The  receptacles  must  be  emptied 
and  cleared  to  remove  any  exterior  or 
interior  contamination. 

(5)  The  empty  (tare)  mass  of  each  of 
the  test  receptacles  shall  be  determined 
to  an  accuracy  of  0.01% 

(6)  An  examination  of  each  test 
receptacle  to  detect  evidence  or 
deterioration  must  be  performed. 

(g)  Criteria  for  passing  test.  A 
packaging  shall  be  considered  to  have 
successfully  passed  the  chemical 
compatibility  test  for  plastic  receptacles 
only  if: 

(1)  The  receptacles  show  no  signs  of 
leakage,  deterioration,  swelling,  crazing, 
cracking,  excessive  corrosion  or  other 
defects  likely  to  cause  or  indicate 
premature  failure. 

(2)  The  loss  of  contents,  expressed  as 
a  percentage  of  the  original  net  mass, 
does  not  exceed: 

(i)  0.25%  for  hazardous  materials 
having  an  oral  toxicity  of  less  than  20 
mg/kg  (IDm,  oral  rat)  or  a  dermal 
toxicity  of  less  than  80  mg/kg  (LDso, 
dermal  rat),  or 


(ii)  1.0%  for  all  other  hazardous 
materials. 

(3)  The  change  in  tare  mass  of  the 
receptacle,  expressed  as  a  percentage  of 
the  original  tare  mass,  doevnot  exceed 
0.2%. 

(h)  The  drop  test  for  plastic 
packagings  specified  in  §  178.603  shall 
be  performed  after  the  packagings  have 
passed  the  chemical  compatibility  test 

This  ANPRM  is  a  preliminary 
document  and  solicits  information  on 
the  impacts  of  adopting  a  regulatory 
system  based  on  the  UN 
Recommendations.  Because  DOT  lacks 
data  on  these  impacts,  it  is  unable  to 
make  a  determination  as  to  whether  or 
not  the  adoption  of  such  a  regulatory 
system  would  result  in  a  "major  rule" 
tmder  the  terms  of  Executive  Order 
12291  and  DOT  Implementing  procedure 
(44  FR 11034]  or  to  determine  beyond  a 
preliminary  assessment  that  an 
environmental  impact  statement  will  be 
required  under  the  National 
Environmental  Policy  Act  (49  USC  4321 
et  seq.).  These  determinations  will  be 
made  should  this  project  advance  to  the 
Notice  of  Proposed  Rulemaking  stage. 

Issued  at  Washington,  D.C.,  on  April  8. 
1982 

Alan  I.  Roberts. 

Associate  Director  for  Hazardous  Materials 
Regulation,  Materials  Transportation  Bureau. 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviatiort  Administration 

14  CFR  Part  67 

[Dodcet  No.  21130.  Amdt  No.  67-11] 

Special  Issuance  of  Airman  Medical 
Certificates  and  Revision  of 
Cardiovascular  and  Alcoholism 
Standards 

AQENCV:  Federal  Aviation 

AdminlBtration  (FAA),  DOT. 

action:  Final  rule. 

summary:  This  amendment  revises  the 
special  discretionary  procedures  for 
issuing  airman  medical  certificates  to 
persons  who  do  not  qualify  for 
certiflcation  under  S§  67.13,  87.15.  or 
S  B7.17  of  the  Federal  Aviation 
Regulations.  These  procedures  will  now 
be  available  to  individuals  with  certain 
medical  conditions  who  previously  had 
to  seek  a  formal  exemption  from  the 
regulations.  It  makes  available  a  simpler 
administrative  procedure  that  is 
expected  to  reduce  the  time  applicants 
must  wait  for  a  decision.  The  revised 
rule  also  emphasizes  that  in  making 
medical  certification  decisions  for  these 
individuals  the  FAA  considers  the  right 
of  the  private  pilot  to  accept  greater  risk 
to  self  than  the  commercial  or  airline 
transport  pilot  may  accept,  as  long  as 
safety  for  others  in  air  commerce  is  not 
endangered. 

In  compliance  with  Executive  Order 
12291.  Federal  Regulation,  the  FAA 
intends  to  conduct  a  complete  review  of 
the  FAA's  medical  standards.  In  the 
interim,  this  amendment  also  clarifies 
the  medical  standards  in  SS  67.13.  67.15. 
"and  67.17  for  applicants  with  a  medical 
history  or  clinical  diagnosis  of  heart 
disease.  Although  the  pending  review  of 
all  the  medical  standards  in  Part  67 
could  result  in  significant  changes  to 
that  part,  this  interim  clarification  is 
needed  to  eliminate  confusion  about  the 
standards  that  has  resulted  in 
quasijudicial  decisions  directing  the 
certification  of  individuals  who  are 
subject  to  the  incapacitating  heedth 
effects  of  heart  disease.  These  decisions 
have  required  issuance  of  certificates 
without  the  monitoring  which  is  needed 
to  assess  risk  to  the  safe  operation  of 
aircraft  and  to  other  persons  in  the  air 
and  on  the  ground.  Individuals  who  are 
disqualified  under  these  standards  may 
be  certificated,  where  appropriate, 
through  the  discretionary  special 
issuance  procedures  by  which  adequate 
monitoriiig  and  other  appropriate 
limitations  may  be  imposed. 

This  amendment  also  revises  the 
standard  for  the  certification  of 


individuals  with  a  medical  history  or 
clinical  diagnosis  of  alcoholism,  to 
qualify  individuals  who  provide 
evidence  of  adequately  restored  health. 
This  relief  has  previously  been  granted 
only  through  the  formal  exemption 
process. 

EFFECnvi  date:  May  17. 1982. 
FOR  FURTHER  INFORMATION  CONTACT: 
William  H.  Hark.  MX)..  Aeromedical 
Standards  Division,  Office  of  Aviation 
Medicine,  Associate  Administrator  for 
Aviation  Standards,  800  Independence 
Avenue.  SW.,  Washington.  D.C.  20591. 
Telephone  (202)  428-3802. 
SUPPLEMENTARY  INFORMATION:  On 
December  1, 1980,  the  FAA  issued 
Notice  of  Proposed  Rulemaking  No.  80- 
24  (45  FR  80296:  December  4, 1980). 
proposing  to  articulate  in  Part  67  die 
exemption  procedures  for  issuing 
airman  medical  certificates  to  persons 
who  do  not  qualify  for  certification 
imder  the  medical  standards  in  S8  67.13. 
67.15,  or  9  67.17.  Notice  80-24  also 
proposed  to  revise  the  medical  standard 
for  applicants  with  a  medical  history  or 
clinical  diagnosis  of  heart  disease.  A 
pubUc  hearing  on  this  notice  was  held 
on  February  3  and  4, 1981.  All  interested 
persons  have  been  given  an  opportunity 
to  participate  in  the  making  of  the 
proposed  regulations,  and  due 
consideration  has  been  given  to  all 
matters  presented. 

Nummary 

After  consideration  of  all  the 
comments  received  in  response  to 
Notice  80-24  and  presented  at  the  public 
hearing,  the  FAA  has  taken  the 
following  actions  in  adopting  this  final 
rule: 

1.  In  accordance  with  Executive  Order 
12291,  Federal  Regulation,  tiie  FAA  has 
decided  that  it  should  undertake  an 
overall  review  of  the  medical  standards 
in  Part  67  of  the  Federal  Aviation 
Regulations.  This  total  and 
comprehensive  review  will  be  a  major 
rulemaking  effort  to  obtain  the  views  of 
the  medical  profession  and  all  Interested 
parties,  and  could  result  in  significant 
revision  of  Part  67. 

2.  To  improve  the  responsiveness  of 
the  medical  certification  system,  the 
special  issuance  procedures  in  {  67.19 
are  being  amended  to  apply  them  to  all 
medical  conditions,  including  those  for 
which  relief  was  previously  granted  only 
by  exemption.  The  exemption 
procedures  proposed  in  Notice  80-4  are 
not  being  added  to  Part  67  since  the 
practice  of  granting  relief  through  these 
procedures  will  be  discontinuecL  This 
procedural  reform  is  expected  to 
decrease  the  time  an  applicant  must 
wait  for  a  decision  on  certification  by 


reducing  the  administrative  burden  on 
the  FAA. 

3.  To  expedite  access  to  the  National 
Transportation  Safety  Board  (NTSB),  in 
many  cases,  this  final  rule  revises 

S  67.25  to  increase  the  instances  in 
which  the  denial  of  a  certificate  by  an 
official  other  than  the  Federal  Air 
Surgeon  may  be  considered  the  final 
decision  by  the  Administrator  that  is 
necessary  before  the  applicant  can 
appeal  to  the  NTSB.  (lliis  will  not. 
however,  preclude  a  request  for  further 
consideration  by  the  Federal  Air 
Surgeon,  in  consultation  with 
appropriate  medical  specialists,  should 
the  applicant  so  desire.) 

4.  To  make  it  possible  for  certain 
cdrmen  to  perform  activities  that  can  be 
safely  performed  with  their  specific 
physical  capabilities  and  overall 
medical  condition,  this  final  rule 
delegates  authority  to  place  functional 
limitations  on  medical  certificates 
issued  under  S  67.19  to  the  Federal  Air 
Surgeon,  in  coordination  with  the 
Director  of  Flight  Operations.  The  rule 
limits  their  use  to  second-  and  third- 
class  medical  certificates,  without 
prejudicing  those  individuals  already 
holding  first-class  certificates  with 
functional  limitations. 

5.  To  state  clearly  the  FAA's  policy. 

S  67.19  is  being  amended  to  state  that,  in 
granting  discretionary  special  issuances 
to  applicants  for  private  pilot 
certificates,  the  Federal  Air  Surgeon 
considers  the  fi^edom  of  these 
applicants  to  accept  reasonable  risks  to 
their  person  and  property  that  are  not 
acceptable  in  the  exercise  of  commercial 
or  airline  transport  privileges,  and,  at 
the  same  time,  considers  the  need  to 
protect  the  public  safety  of  persons  and 
property  in  other  aircraft  and  on  the 
ground. 

6.  To  eliminate  confusion  over  the 
meaning  of  the  cardiovascular  standards 
In  55  67.13(e)(1).  67.15(e)(1).  and 
67.17(e)(1)  and  thus  avoid  the  possibility 
of  unrestricted  certification  of 
individuals  who  do  not  meet  those 
standards,  the  FAA  is  adopting  an 
interim  clarification  of  those  provisions. 
Notwithstanding  their  clarification  at 
this  time,  the  cardiovascular  standards, 
along  with  all  other  medical  standards, 
will  be  made  the  subject  of  the  overall 
review  of  Part  67. 

7.  To  ensure  that  the  alcoholism 
standard  in  Part  67  clearly  conforms  to 
the  Comprehensive  Alcohol  Abuse  and 
Alcoholism  Prevention,  Treatment,  and 
Rehabilitation  Act  of  1970,  tiie 
applicable  provisions  are  being  revised. 
Tlie  standard  itself  will  now  provide  for 
certification  of  individuals  who  submit 
clinical  evidence  of  recovery,  including, 
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among  other  things,  a  2-year  period  of 
sustained  abstinence.  This  will  provide 
relief  in  the  certification  standard  itself 
to  many  individuals  who  in  the  past 
could  seek  certification  only  through  the 
exemption  process. 

Background 

Medical  Certification  of  Airmen 

Part  67  of  the  Federal  Aviation 
Regulations  (14  CFR  Part  67)  provides 
for  the  issuance  of  three  classes  of 
medical  certificates.  A  first-class 
medical  certificate  is  required  to 
exercise  the  privileges  of  an  airline 
transport  pilot  certificate.  Second-  and 
third-class  medical  certificates  are 
needed  for  commercial  and  private  pilot 
certificates,  respectively. 

An  applicant  who  is  found  to  meet  the 
appropriate  medical  standards,  based 
on  a  medical  examination  and  an 
evaluation  of  the  appUcant's  history  and 
condition,  is  entided  to  a  medical 
certificate  without  restrictions  or 
limitations  other  than  the  prescribed 
limits  as  to  its  duration.  These  medical 
standards  are  set  forth  in  9S  67.13, 67.15, 
and  67.17  (14  CSTl  67.13. 67.15,  and 
67.17). 

An  applicant  for  a  medical  certificate 
who  is  unable  to  meet  the  standards  in 
§§  67.13.  67.15,  or  67.17  may 
nevertheless  be  issued  an  appropriate 
medical  certificate  under  one  of  two 
procediu^s.  These  procedures  have 
always  been  available,  and,  thus,  these 
standards  have  never  been  "absolutely 
disqualifying,"  in  the  sense  that 
certification  was  permanently  denied  all 
who  did  not  meet  the  standards. 
Under  §  67.19,  "Special  issue: 
operational  limitations,"  at  the 
discretion  of  the  Federal  Air  Surgeon, 
acting  on  behalf  of  the  Administrator 
under  9  67.25.  a  special  flight  test, 
practical  test  or  medical  evaluation  may 
be  conducted  to  determine  that, 
notwithstanding  the  appUcant's  failure 
to  meet  the  applicable  medical  stfmdard, 
airman  duties  can  be  performed,  with 
appropriate  limitations  or  conditions, 
without  endangering  safety  in  air 
conmierce.  If  this  determination  can  be 
made,  a  medical  certificate  may  be 
issued  with  appropriate  limitations  to 
ensure  safety. 

Prior  to  this  amendment,  however, 
applicants  with  certain  medical 
conditions  could  not  use  the  special 
issuance  procedures  in  {  67.19.  Tlat 
section  has  not  allowed  a  special 
issuance  of  a  medical  certificate  to 
applicants  with  an  established  medical 
history  or  clinical  diagnosis  of  any  of  the 
following:  (1)  A  personality  disorder 
severe  enough  to  have  repeatedly 
manifested  itself  by  overt  acts;  (2)  a 


psychosis;  (3)  alcoholism;  (4)  drug 
dependence;  (5)  epilepsy;  (6)  a 
disturbance  of  consciousness  without 
satisfactory  medical  explanation  of  the 
cause;  (7)  myocardial  infarction;  (8) 
angina  pectoris  or  other  evidence  of 
coronary  heart  disease  that  the  Federal 
Air  Surgeon  finds  may  reasonably  be 
expected  to  lead  to  myocardial 
infarction;  or  (9)  diabetes  mellitus  that 
requires  insulin  or  another  hypoglycemic 
drug  for  controL  (The  one  exception  to 
this  policy  has  been  for  air  traffic 
contit>l  tower  operators.) 

The  second  procedure  open  to  an 
applicant  denied  certification  under 
§9  67.13,  67.15,  or  67.17  (and  the  only 
one  previously  available  to  those  with 
conditions  excluded  from  9  67.19)  has 
been  to  petition  for  a  formal  exemption 
from  the  specific  medical  standard  he  or 
she  has  failed  to  meet,  in  accordance 
with  9  11.25,  "Petitions  for  rulemaking 
and  exemptions"  (14  C3=R  11.25).  If  the 
reUef  requested  was  in  the  public 
interest  and  provided  a  level  of  safety 
equivalent  to  that  provided  by  the 
standard,  an  exemption  was  issued 
authorizing  an  appropriate  medical 
certificate. 

Proposed  Amendment 

Notice  80-24  proposed  specific 
exemption  procedures  for  Part  67.  They 
were  proposed  in  response  to  a  Federal 
District  Court  decision  in  the  case  of 
"Delta  Air  Lines,  Inc.,  v.  United  States, 
et  al.".  490  F.  Supp.  907  (NX).  Ga.  1980) 
("Delta"  case).  In  that  case  Delta  Air 
Lines  challenged  the  authority  of  the 
Federal  Air  Surgeon  to  place  certain 
limitation  on  airman  medical  certificates 
issued  under  the  authority  of 
exemptions  bom  Part  67  and  questioned 
the  propriety  of  issuing  exemptions  at 
all  under  the  current  regulatory  structure 
of  Part  67. 

In  its  decision  the  Court  found  that  the 
Federal  Air  Surgeon,  in  granting 
exemptions  from  Part  67,  had  acted 
improperly  in  placing  functional 
limitations  on  the  medical  certificates 
issued  under  the  authority  of 
exemptions  as  well  as  those  issued 
under  9  67.19.  These  functional 
limitations  (such  as  "not  valid  for  pilot- 
in-command  duties")  restrict  the 
position  which  an  airman  can  hold  in 
the  cockpit.  The  Court  found  that  the 
Federal  Air  Surgeon  had  not  been 
delegated  authority  to  impose  these 
limitations. 

The  Court  distinguished  these 
hmitations  from  operational  limitations 
which,  the  Court  found,  are  properly 
placed  on  medical  certificates.  They 
relate  to  procedures  by  which  the 
applicant  can  be  enabled  to  perform  his 
or  her  duties  (such  as  "pilot  must  wear 


corrective  lenses"  or,  for  pilots  with 
defective  color  vision,  "not  valid  for 
night  flight  or  by  color  signal  contror)- 

Second,  the  Court  foimd  that  in 
issuing  exemptions  from  the  nine  areas 
excepted  from  the  special  issuance 
procedures  in  9  67.19,  the  FAA  had 
effectively  amended  Part  67.  Although 
the  FAA's  evolving  procedures  were 
based  on  the  advance  of  medical 
technology,  the  Court  determined  this 
change  in  policy  had  not  been  adopted 
in  accordance  with  the  Administrative 
Procedure  Act 

While  Notice  80-24  proposed  explicit  ' 
exemption  procedures  for  Part  67  with 
special  emphasis  on  the  nine  aireas 
excluded  from  9  67.19,  the  FAA  has  now 
determined  that  it  should  not  continue  to 
use  the  formal  exemptitMi  process  to 
grant  relief  to  individuals  who  do  not 
meet  the  medical  standards  for 
certification  in  99  67.13,  67.15,  and  67.17. 
Instead,  this  relief  can  be  provided  more 
efficientiy  through  the  special  issuance 
procedures  and.  to  facilitate  this,  the 
nine  exclusions  are  being  deleted  from 
9  67.19. 

Exemption  Process 

A  complex  administrative  procedure 
is  involved  in  processing  a  formal 
petition  for  exemption  from  the  medical 
standards  of  the  Federal  Aviation 
Regulations.  It  requires  the  preparation 
of  extensive  and  detailed  docimients. 
the  establishment  of  a  public  docket, 
and  action  by  the  Federal  Air  Surgeon 
and  the  Chief  Counsel,  on  behalf  of  the 
Administrator.  It  creates  an  additional 
burden  for  the  FAA  and  the  airman 
seeking  relief  from  disqualification 
under  the  medical  standards.  Moreover, 
as  medical  evaluation  and  treatment 
techniques  have  improved,  increasing 
numbers  of  airmen  with  serious 
conditions  have  sought  and  been 
granted,  medical  certification  through 
the  exemption  process  as  die  only 
avenue  of  relief  available.  The  resulting 
increases  in  administrative  processing 
time  inconvenience  petitioners,  and  the 
additional  expenditure  of  FAA 
resources  is  significant  Ntmierous 
comments  to  Notice  80-24  indicate 
dissatisfaction  with  this  system. 

Special  Issuance  Procedures 

The  FAA's  experience  indicates  that 
the  medical  certification  of  airmen  with* 
a  history  of  serious  illness  is  no  longer 
unusual.  It  has  determined  that 
evaluation  utilizing  a  broad  range  of 
medical  expertise  can  be  obtained 
through  the  more  routine  procedures  for 
a  special  issuance  under  9  67.19,  thereby 
reducing  administrative  delays  and 
costs.  By  removing  the  nine  exclusions 
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from  this  section,  any  airman  found  to 
have  a  specifically  disqualifying 
condition  under  the  medical  standards 
of  Part  B7  may  request  an  evaluation  by 
the  Federal  Air  Surgeon;  the  Chief, 
Aeromedical  Certification  Branch,  Civil 
Aeromedical  Institute;  or  a  Regional 
Flight  Surgeon  for  the  special  issuance 
of  a  medical  certificate  under  S  67.19. 

Years  of  experience  with  the  special 
issuance  of  medical  certificates  in  cases 
other  than  the  nine  excluded  conditions 
indicate  that  extension  of  the  authority 
to  the  Chief,  Aeromedical  Certification 
Branch,  Civil  Aeromedical  Institute,  and 
the  Regional  Flight  Surgeons  to  include 
those  specified  conditions  will  not 
impact  adversely  on  airmen  or  on  the 
safety  of  the  certification  process. 

When  a  medical  condition  previously 
excluded  from  \  67.19  is  involved, 
factors  that  will  generally  be  considered 
in  determining  whether  such  an  issuance 
is  appropriate  are,  with  some  revision, 
those  proposed  in  Notice  80-24  for 
consideration  under  exemption 
procedures.  They  are  discussed  later  in 
this  preamble. 

Thus,  by  reducing  the  administrative 
delays  of  the  exemption  process  and  by 
decentralizing  the  decision  authority  in 
cases  of  specifically  disqualifying 
conditions,  significant  improvements  in 
system  responsiveness  and  efficiency 
are  possible. 

Final  Denial  of  Medical  Certificates 

Section  67.25  is  being  revised  to  give 
the  Chief  of  the  Aeromedical 
Certification  Branch  of  the  Civil 
Aeromedical  Institute  and  the  Regional 
Flight  Surgeons  additional  authority  to 
issue  denials  of  medical  certificates  that 
are  "final"  for  the  purposes  of  appeal  to 
the  NTSa  Previously,  the  authority  to 
issue  a  denial  under  Section  602  of  the 
Federal  Aviation  Act  of  1958  (49  U.S.C. 
1422],  i.e.,  a  "denial  by  the 
Administrator,"  had  been  delegated 
only  in  the  case  of  the  nine  medical 
conditions  specified  in  5  J  67.13(d)(l)(i), 
(d)(2)(i).  (e)(1).  and  (f)(1):  67.15(d)(l)(i). 
(d)(2)(i),  (e)(1),  and  (f)(1):  and 
67.17(d)(l)(i).  (d)(2)(i).  (e)(1).  and  (f)(1). 
Since  final  denial  under  section  602  of 
the  Federal  Aviation  Act  of  1958  is 
required  before  an  appeal  can  be  taken 
to  the  National  Transportation  Safety 
Board,  this  change  will  speed  and 
simplify  the  review  process  for 
additional  applicants. 

Under  this  amendment  a  final  denial 
of  a  medical  certificate  may  now  be 
issued  by  one  of  these  officials  in  all 
cases  except  those  involving  an 
unspecified  mental  or  neurologic 
condition  or  general  medical  condition 
that  is  disqualifying  because  of  a  finding 
by  the  Federal  Air  Surgeon  that  the 


condition  makes  the  applicant  unable  to 
perform  airmem  duties  safely  or  may 
reasonably  be  expected,  witliin  2  years, 
to  make  him  unable  to  perform  those 
duties  safely.  (These  conditions  are 
specified  in  SS  67.13(d)(l)(ii).  (d)(2)(ii). 
and  (f)(2);  67.15(d)(l)(ii),  (d)(2)(ii).  and 
(f)(2):  and  87.17(d)(l)(U).  (d)(2)(u),  and 
(^(2).)  The  cases  frequently  involve 
unique  situations  for  which  uniform 
guidance  cannot  be  prepared  and  which 
require  the  application  of  special 
medical  expertise  and  careful 
individualized  review.  For  this  reason, 
any  final  denial  should  be  by  the 
Federal  Air  Surgeon,  personally,  on 
behalf  of  the  Administrator. 

It  should  be  noted  that, 
notwithstanding  this  delegation,  an 
applicant  may  still  seek  reconsideration 
by  the  Federal  Air  Surgeon  of  any  denial 
by  one  of  these  officials.  As  appropriate 
during  this  reconsideration,  the  Federal 
Air  Surgeon  will  continue  the  practice  of 
consulting  with  a  group  of  ^edical 
specialists  from  outside  the  FAA. 

No  Change  in  Policy 

While  this  amendment  changes  the 
procedure  by  which  certificates  are 
issued  to  certain  individuals  who  have 
been  disqualified  under  §§  67.13,  67.15, 
and  67.17,  it  does  not  refiect  a  change  in 
the  policies  of  the  FAA  with  respect  to 
determining  whether  those  individuals 
are  medically  acceptable  for  exercise  bf 
airman  privileges.  The  certification 
process  will  continue  to  utilize,  where 
appropriate,  objective  consultant 
medical  specialists  whose  opinions  will 
ensure  specialized  expertise  in  the 
review  of  medical  certificate  cases. 
Using  every  appropriate  evaluative 
technique,  the  Federal  Air  Surgeon, 
acting  on  behalf  of  the  Admimstrator. 
will  continue  to  issue  medical 
certificates  to  applicants  who  are  able 
to  perform  airman  duties  without 
endangering  safety  in  air  commerce, 
after  considering  all  available 
information  on  the  applicant,  the  natural 
history  of  the  disqualifying  medical 
condition,  and  the  need  for  any 
limitations. 

Acceptance  of  Medical  Risk  by  Certain 
Pilots 

In  deciding  whether  to  issue  a 
certificate  under  9  67.19.  the  Federal  Air 
Surgeon  must  balance  the  needs  and 
desires  of  the  applicant  against  the  risks 
to  society.  The  FAA  recognizes  that 
individuals  should  be  allowed  the 
maximum  freedom  of  choice,  consistent 
with  safety  in  air  commerce,  in  deciding 
the  extent  to  which  their  exercise  of 
airman  privileges  should  be  limited  by 
their  personal  health. 


On  the  one  hand,  safety  in  air 
commerce  demands  that  an  individual 
with  a  potentially  incapacitating 
medical  condition  not  be  allowed  to 
operate  aircraft  under  circumstances  in 
which  there  would  be  a  significant  risk 
of  injury  to  other  persons  in  the  air  or  on 
the  ground,  or  of  substantial  damage  to 
the  property  of  others.  Onthe  other 
hand,  there  are  situations  in  which  such 
an  individual  could  operate  an  aircraft 
for  recreation  or  transportation,  even 
when  it  is  incidental  to  an  occupation, 
without  significant  risks  to  others,  but 
accepting  some  risks  to  his  or  her  own 
person. 

The  commercial  or  airline  transport 
pilot,  in  virtually  every  circumstance, 
has  the  life  or  property  of  another 
individual  in  his  or  her  care.  For  this 
reason,  if  there  is  a  reasonable  risk  that 
such  a  pilot  may  experience  an 
Incapacitating  medical  event,  even 
though  that  risk  may  be  relatively  small, 
the  Federal  Air  Surgeon  must  consider 
the  degree  of  protection  to  which  the 
public  is  entitled  in  commercial 
operations.  When  transportation  by  an 
air  carrier  is  involved,  the  Federal 
Aviation  Act  requires  the  Administrator, 
on  whose  behalf  the  Federal  Air 
Surgeon  acts,  "to  consider  the  duty 
resting  upon  air  carriers  to  perform  their 
services  with  the  highest  possible  degree 
of  safety  in  the  public  interest"  (49 
U.S.C  1421). 

The  private  pilot,  however,  is  not  in 
the  business  of  providing  safe 
transportation  of  another's  person  and 
property.  If  the  risk  of  incapacitation  is 
sufficiently  remote,  so  that  persons  in 
other  aircraft  and  on  the  ground  are  not 
endangered,  it  is  not  necessary  to 
impose  those  limitations  on  the  pilot 
that  would  be  designed  to  provide  the 
extra  level  of  protection  to  which  the 
public  is  entitled  in  the  case  of  a 
commercial  or  airline  transport  pilot 
Thus,  wliea  reasonable  safeguards  of 
other  individuals  are  provided,  the 
private  pilot  should  be  allowed  to  return 
to  fiying  afier  recovery  from,  or  control 
of.  potentially  incapacitating  disease 
has  been  clearly  established.  This 
amendment  revises  {  67.19  to  state  this 
policy  governing  special  issuance  of 
third-class  medical  certificates. 

Changes  to  §  67.19 

Notice  80-24  proposed  to  add  a  new 
S  67.18  to  specifically  state  that 
exemptions  from  SS  67.13,  67.15,  and 
67.17  are  issued  in  accordance  with  Part 
11  (14  CFR  Part  11).  and  that  petitions 
for  exemption  from  that  part  are  granted 
or  denied  by  the  Federal  Air  Surgeon. 
Since  all  relief  to  qualifying  individuals 
is  now  ejqMcted  to  be  provided  through 
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S  67.19.  proposed  S  67.18  is  not  being 
adopted. 

Paragraph  (b)  of  proposed  S  67.18 
would  have>  specified  the  limitations  and 
conditions  that  the  Federal  Air  Surgeon 
may  place  on  a  certificate.  This 
paragraph  is  being  adopted  as  part  of 
S  67.19.  It  provides  that  the  Federal  Air 
Surgeon  may  limit  the  duration  of  the 
certificate,  condition  the  continued 
effect  of  the  certificate  on  the  results  of 
subsequent  medical  tests,  examinations, 
or  evaluations,  and  impose  any 
operational  limitation  on  the  certificate 
needed  for  safety.  Historically, 
conditions  and  limitations  such  as  these 
have  been  placed  both  on  medical 
certificates  issued  under  S  67.19  and  on 
those  issued  under  an  exemption. 

Functional  Limitations 

Revised  S  67.19(b)  provides  that  the 
Federal  Air  Surgeon  may  condition  the 
continued  effect  of  the  certificate  on 
compliance  with  a  statement  of 
functional  limitations  Issued  in 
coordination  with  the  Director  of  Flight 
Operations  or  the  Director's  designee. 
Proposed  §  67.18  would  have  required  a 
separate  finding  of  equivalent  level  of 
safety  by  the  Director.  Also,  contrary  to 
the  proposal,  these  functional 
limitations  will  only  be  issued  in 
connection  with  second-  and  third-class 
certificates. 

While  functional  limitations  such  as 
"not  valid  for  pilot  in  command"  have 
been  issued  for  all  classes  of  medical 
certificates  in  the  past,  this  rule  limits 
their  use  to  second-  and  third-class 
certificates  only.  First-class  certificates 
will  not  be  issued  with  limitations  that 
would  prevent  the  holder  bom 
exercising  the  only  airman  privilege  for 
which  sudi  a  certificate  is  required  by 
the  regulations,  namely,  acting  as  pilot 
in  command  in  operations  conducted 
under  Part  121  and  certain  operations 
under  Part  135.  If  the  applicant's 
condition  is  such  that  he  or  she  should 
not  be  allowed  to  act  as  pilot  in 
command  in  those  operations,  a  second- 
class  certificate  may  be  issued  to 
medically  qualified  applicants  to  allow 
them  to  perform  other  crewmember 
duties. 

Those  airmen  now  holding  first-class 
certificates  with  functional  limitations 
may  continue  to  be  so  certificated  if 
there  is  no  adverse  change  in  the 
medical  condition  concerned  and  if  they 
otherwise  meet  the  standards.  HUs  will 
avoid  any  inequity  that  might  result  if 
this  amendment  were  to  be  applied 
retroactively. 

The  FAA  received  a  number  of 
comments  concerning  functional 
limitations.  The  history  of  the  FAA's  use 
of  these  limitations  will  be  further 


discussed  in  response  to  those 
comments. 

Factors  Considered 

Proposed  §  67.18  would  have  specified 
the  factors  that  are  considered  in 
connection  with  a  petition  for 
exemption,  if  the  applicant  has  one  of 
the  medical  conditions  (other  than 
diabetes]  excluded  from  S  67.19.  These 
factors  are  not  listed  in  (67.19  to  provide 
flexibility  for  medical  advancements 
and  to  avoid  the  interpretation  that  they 
are  all-inclusive  or  that,  individually  or 
collectively,  they  represent  mandatory 
criteria.  However,  in  determining 
eligibility  for  medical  certification  under 
S  67.19,  tiiose  general  factors  will  be 
considered. 

In  every  case  the  FAA  considers  the 
natural  history  and  severity  of  the 
problem,  the  period  of  satisfactory 
recovery  since  manifestation  of  the 
problem,  and  any  treatment,  as  well  as 
any  continuing  requirements  for 
treatment  and  its  nature. 

Personality  Disorder.  Psychosis,  or  Drug 
Dependence 

In  the  case  of  an  applicant  who  has 
had  a  personality  disorder,  psychosis,  or 
drug  dependence,  the  factors  considered 
^include:  (1)  Any  current  or  recent 
psychiatric  symptoms,  aberrant 
behavior,  or  psychiatric  or  other  medical 
findings;  (2)  the  need  for,  or  the  use  or 
abuse  of,  any  chemical  agents,  for  either 
therapeutic  or  recreational  purposes;  (3] 
any  personality  traits  or  other 
recognized  factors  involving  the  risk  of 
future  recurrence  of  the  problem  or  the 
risk  of  other  adverse  events;  and  (4)  the 
current  psychiatric  and  psychological 
functional  status  and  stability  of  the 
applicant,  as  determined  by  appropriate 
evaluative  techniques. 

Alcoholism 

Where  the  applicant  has  an 
established  medical  history  or  clinical 
diagnosis  of  alcoholism  and  is  not 
qualified  under  the  standard  revised  by 
this  amendment,  the  factors  considered 
under  §  67.19  would  include:  (1)  The 
period  of  the  applicant's  abstention  fi-om 
alcohol;  (2)  the  severity  of  the  problem 
and  how  long  it  has  existed;  (3)  the 
number  of  times  treatment  was  sought 
and  relapse  occurred:  (4)  the  quality  of 
the  final  treatment  effort;  (5)  the 
presence  of  residual  medical 
complications,  especially  neurologic 
manifestations;  (6)  progress  in  marital, 
social,  vocational,  and  educational 
areas,  as  appropriate,  since 
rehabilitation  began;  (7)  commitment  to 
rehabiUtation  by  virtue  of  continuing 
contacts  with  social  or  professional 
agencies,  or  both,  and  their  opinions  and 


recommendations;  (8)  any  underlying 
personality  difficulties  that  would  either 
be  disqualifying  independentiy  or 
adversely  affect  sustained  abstinence: 
and  (9)  the  findings  of  a  recent 
psychiatric  and  psychologic  evaluation. 
Where  there  is  a  history  or  diagnosis 
of  alcoholism,  one  factor  proposed  in 
Notice  80-24  will  not  be  considered.  The 
FAA  agrees  with  the  Air  Line  Riots 
Association  (ALPA)  that  the  age  of  the 
onset  of  alcoholism  and  the  individual's 
stability  and  adjustment  before  the 
onset  can  only  be  estimated,  and  are  of 
questionable  usefulness  as  evaluation 
factors.  ALPA  is  an  organization  with 
considerable  experience  in  the 
diagnosis,  treatment  and  rehabilitation 
of  pilots  with  alcoholism. 

Epilepsy  or  Disturbance  of 
Consciousness. 

For  an  applicant  with  a  history  or 
diagnosis  of  epilepsy  or  disturbance  of 
consciousness,  the  factors  would 
include:  (1)  Any  current  or  recent 
neurological  symptoms  or  neurological 
or  other  medical  findings;  (2)  the 
availability  of  an  explanation  for  the 
cause  of  the  problem  that  is  acceptable 
in  terms  of  risk  for  future  recurrence;  (3) 
any  recognized  factors  involving  the  risk 
of  future  adverse  neurological  events  or 
of  other  adverse  events;  and  (4]  the 
anatomic  integrity  and  functional  status 
of  the  nervous  system  as  determined  by 
appropriate  evaluative  techniques. 

Cardiovascular  Problems 

In  the  case  of  an  applicant  who  has  a 
medical  history  or  current  diagnosis  of  a 
disqualifying  cardiovascidar  problem, 
the  factors  would  include:  (1]  Any 
current  or  recent  cardiovascidar 
symptom,  or  cardiovascidar  or  other 
medical  finding;  (2]  the  functional 
capacity  of  the  heart  as  measured  by 
appropriate  techniques;  (3)  the  presence 
or  absence  of  myocardial  ischemia  or  of 
the  anatomic  propensity  for  it  (4)  the 
presence  of.  or  likelihood  of,  changes  in 
heart  rhythm  that  could  affect  the 
individual's  level  of  consciousness  or 
ability  to  perform  in  the  aviation 
environment  and  (5)  any  recognized 
factor  involving  the  risk  of  future 
adverse  cardiovascular  events. 

Diabetes 

The  Federal  Air  Surgeon  will  continue 
to  deny  certification  to  individuals  who 
have  an  established  medical  history  or 
clinical  diagnosis  of  diabetes  that  is 
controlled  by  the  use  of  insulin  or 
another  hypoglycemic  drug.  The  FAA 
has  not  found  circumstances  under 
which  such  an  individual  may  be 
certificated  without  significant  risk  of 
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impairment  of  his  or  her  faculties  from 
an  undetected  drop  in  the  level  of  blood 
sugar.  If  future  medical  advances  should 
make  certification  possible,  factors  will 
be  developed. 

Clarification  of  Cardiovascular 
Standard 

Notice  80-24  also  proposed  to  amend 
§§  67.13(e)(1).  67.15(e)(1),  and  67.17(e)(1) 
which  specifically  disqualify  applicants 
with  a  medical  history  or  clinical 
diagnosis  of  a  "myocardial  infarction" 
(paragraph  (e)(l)(i)]  or  "angina  pectoris 
or  other  evidence  of  coronary  heart 
disease  that  the  Federal  Air  Surgeon 
finds  may  reasonably  be  expected  to 
lead  to  myocardial  infarction" 
(paragraph  (e)(l)(ii)].  It  proposed  to 
revise  (e)(l)(ii)  to  make  it  clear  that 
angina  pectoris  is  disqualifying  in  and  of 
itself  since  a  history  or  diagnosis  of 
angina  pectoris  normally  indicates  heart 
disease  with  significant  risk  of 
incapacity.  It  further  proposed  to  add  a 
paragraph  (e)(l)(iii)  to  reflect  the 
Federal  Air  Surgeon's  consistent  and 
well-established  policy  of  denying 
applications  for  medical  certificates 
under  §  67.13.  67.15.  or  67.17  by 
applicants  with  a  known  history  of 
"coronary  heart  disease,  treated  or 
untreated,"  whether  or  not  the  medical 
events  specified  in  paragraph  (i)  or  (ii) 
have  occurred. 

Although  Notice  80-24  used  the  words 
"coronary  heart  disease"  in  proposed 
paragraph  (e](l)(iii),  the  comments 
received  indicated  public  concern  that 
the  minimal  and  insignificant  degrees  of 
coronary  atherosclerosis  found  in  many 
young  persons  could  be  considered 
disqualifying.  There  also  was  concern 
that  the  rule  could  be  used  to  reqiiire 
more  invasive  testing  of  applicants  who 
had  no  history,  signs,  symptoms,  or 
fmdings  of  disease.  The  agency  agrees 
that  change  from  the  proposed  wording 
for  clarification  is  appropriate  to  relieve 
these  concerns. 

Accordingly,  the  proposed  wording  of 
paragraph  (e)(l)(iii)  of  these  provisions 
is  revised  to  read:  "Coronary  heart 
disease  that  has  required  treatment  or,  if 
untreated,  that  has  been  symptomatic  or 
clinically  significant."  This  revision 
better  expresses  the  intent  of  the 
proposal,  i.e.,  to  clarify  the  standard  to 
reflect  the  policy  of  the  FAA  that 
individuals  with  a  history  of  coronary 
heart  disease  not  be  medically 
certiHcated  for  the  exercise  of  airman 
privileges  under  %\  67.13,  67.15  or 
67.17.  These  individuals  may  be 
certiHcated  through  the  discretionary 
special  issuance  procedures  of  §  67.19 
after  a  separate  determination  that  their 
disease  no  longer  represents  a  risk  to 
aviation  safety. 


In  the  past,  FAA  practice  has  been  to 
deny  any  application  for  medical 
certification  by  an  applicant  who  has  a 
history  or  finding  of  coronary  heart 
disease,  including  those  who  have 
undergone  coronary  artery  bypass 
surgery  and  grant  medical  certification, 
where  possible,  via  the  formal 
exemption  process.  This  disqualification 
has  been  consistent  with  the  medical 
standards  of  Part  67.  Subsequent 
medical  certification,  where  possible, 
has  been  based  ujxm  acceptable 
evidence  that  the  individual  has 
adequately  recovered  and  that  his  or  her 
anatomic  and  physiologic  cardiac  status 
would  not  represent  a  significant  risk  to 
aviation  safety  in  the  subsequent 
exercise  of  airman  privileges.  Airmen 
were  issued  medical  certificates  through 
a  grant  of  exemption  that  specified  the 
airman  privileges  permitted  and  which 
require  periodic  medical  reevaluation  to 
detect  the  relapse  or  progression  of 
disease  known  to  occur  ultimately  in  a 
large  percentage  of  cases.  This 
procedure  protected  the  public  while 
providing  a  means  for  relief  for  those 
individuals  whose  heart  disease  had 
stabilized  sufficiently  so  as  to  pose  an 
acceptable  risk. 

A  number  of  commenters  express  the 
belief  that  the  cardiovascular  standards 
for  certification  under  §S  67.13(e)(1). 
67.15(e)(1).  and  67.17(e)(1)  should  be 
relaxed.  Commenters  also  suggest  that 
these  standards  be  revised  to  set  forth 
more  detailed,  objective  criteria  and 
tests  by  which  medical  certification  can 
be  determined.  (In  fact,  the  latter 
comment  has  been  made  the  subject  of  a 
separate  petition  for  rulemaking  by  a 
group  of  concerned  pilots.)  Many 
commenters  contend  that  the  standards, 
and  for  that  matter  all  of  Part  67,  fail  to 
take  into  account  the  advances  in 
corrective  surgery  and  treatment  that 
have  occurred  since  the  part  was  issued. 

Need  for  Review  of  Part  67 

These  comments,  as  they  apply  to  the 
proposal,  are  discussed  later  in  this 
preamble.  The  broader,  substantive 
issues  which  they  raise,  however, 
cannot  be  resolved  within  the  context  of 
this  rulemaking  action.  These  issues 
warrant  full  consideration  in  a  detailed 
and  comprehensive  review  of  the 
medical  standards  contained  in  Part  67, 
and  the  FAA  plans  to  undertake  such  a 
review  in  response  to  these  comments. 

Some  commenters  are  asking,  for 
example,  that  objective  standards  for 
recertification  after  corrective  heart 
surgery  be  placed  in  58  67.13,  67.15,  and 
67.17.  While  the  risks  of  incapacitation 
associated  with  coronary  heart  disease 
are  well  known  (including  crippling 
chest  pain,  arryhthmia,  infarction,  and 


sudden  death),  predictions  of  the 
likelihood  of  such  incapacitating  events 
in  particular  cases  have  proven  as 
difficult  as  predicting  the  course  of  the 
disease  itself.  Accordingly,  in  the  past,  it 
has  been  even  more  difficult  to  make 
generalizations  about  such  risks  in  a 
manner  that  would  enable  the  setting  of 
objective  standards  to  be  applied  to  all 
applicants  with  known  coronary  artery 
disease. 

Through  the  exemption  process,  the 
agency  has  recertificated  many  such 
applicants  after  extensive  evaluations  of 
their  particular  circiunstances.  including 
the  need  for  particularized  limitations, 
restrictions,  or  requirements  for 
foUowup  tests  at  intervals  shorter  than 
the  normal  duration  of  the  certificate 
involved.  Each  of  these  evaluations  has 
required  examination  of  numerous 
factors  relevant  to  risks,  their 
interrelationship,  and  their  variable' 
significance  as  applied  to  each 
individual's  known  circumstances  of 
health.  Where  a  reasoned,  albeit 
subjective,  medical  judgment  can  be 
made  that  there  are  no  significant  safefy 
risks  attributable  to  a  particular  pilot's 
condition,  within  any  operational  or 
other  limitations  prescribed,  the  pilot 
has  been  recertificated. 

The  question  thus  posed  by  many  of 
the  commenters  is:  Is  it  not  feasible  to 
articulate  the  considerations  that 
support  the  issuance  of  these 
exemptions  as  objective,  generally- 
applicable  regulatory  standards  and,  in 
the  process,  relax  the  current  standards 
appropriately?  As  will  be  discussed 
later,  the  answer  is  not  readily 
available,  as  some  commenters  imply, 
from  a  review  of  medical  literature,  such 
as  the  report  of  the  Eighth  Bethesda 
Conference  of  the  American  College  of 
Cardiology  (1975). 

Whether  recommendations  of  either 
the  Eighth  Bethesda  Conference  or  those 
who  commented  on  Notice  80-24  can 
feasibly  serve  as  generally-applicable 
regulatory  certification  standards  is  an 
issue  requiring  a  major  effort  to  obtain 
the  views  of  the  medical  profession  and 
of  all  interested  parties.  "That  effort  will 
be  undertaken  as  part  of  the  review  of 
all  the  medical  standards  in  Part  67. 

Need  for  Interim  Clarification 

Pending  completion  of  review  of  the 
certification  standards  reflected  in 
current  Part  67,  the  need  for  immediate 
clarification  of  the  cardiovascular 
standard  remains.  The  NTSB's  recent 
interpretations  of  the  present  standards 
in  §§  67.13(e)(1),  67.15(e)(1),  and 
67.17(e)(1)  are  in  sharp  conflict  with  the 
certification  poUcies  and  regulatory 
history  underlying  these  standards.  In 


Federal  Register  /  Vol.  47.  No.  73  /  Thursday.  April  15.  1982  /  Rules  and  Regulations 


16303 


several  medical  certification  decisions 
the  NTSB  found  airmen  qualifled  for 
unrestricted  medical  certificates  despite 
a  history  of  significant  coronary  heart 
disease.  Recently  the  NTSB  determined, 
upon  appeal  by  several  airmen,  that  a 
history  of  coronary  heart  disease  treated 
by  bypass  surgery  was  not  disqualifying 
under  Part  67.  In  these  cases,  the  Board 
has  equated  the  functional  improvement 
afforded  by  such  sui^ery  to  the 
elimination  of  significant  risks  of 
incapacitation  associated  with  coronary 
artery  disease.  Under  these 
determinations,  the  NTSB  ordered  the 
issuance  of  medical  certificates  of  all 
three  classes  to  these  airmen.  The 
certificates  issued,  therefore,  contain 
neither  limitations  nor  requirements  for 
periodic  medical  re-evaluation.  Further, 
the  NTSB  decisions  limit  the  FAA's 
ability  to  obtain  subsequent  medically 
appropriate  evaluations  for  determining 
continuing  eligibility  for  certification  in 
some  cases.  In  others,  the  NTSB 
disregarded  medical  information  the 
FAA  considered  adverse. 

Under  the  Federal  Aviation  Act  of 
1958,  section  6020)),  it  is  the 
responsibility  of  the  FAA  to  determine 
whether  an  applicant  for  an  airman 
certificate  is  physically  able  to  perform 
the  duties  pertaining  to  that  certificate. 
Medical  certification  of  airmen  and  the 
regulations  pertaining  to  it  are  part  of 
the  FAA's  fulfillment  of  that  mandate. 
Section  602(b)  also  provides  that  an 
applicant  who  is  denied  certification  by 
the  FAA  may  petition  the  NTSB  for 
review  of  the  FAA's  action,  and  the 
NTSB  shall  determine  whether  the 
airman  meets  the  rules,  regulations,  or 
standards  that  the  FAA  has  established. 
In  several  recent  cases,  the  NTSB  has 
interpreted  the  medical  standards  of 
§§  67.13(e)(1).  67.15(e)(1).  and  67.17(e)(1) 
in  a  manner  inconsistent  with  the  intent 
and  practice  of  the  FAA. 

To  meet  the  FAA's  statutory 
responsibility  to  ensure  safety  in  air 
commerce,  interim  clarification  of  the 
cardiovascular  standard  is  necessary, 
pending  substantive  review  of  Part  87. 
The  rule  as  adopted  makes  it  clear, 
pending  further  rulemaking,  that  an 
airman  with  a  demonstrated  history  of 
coronary  heart  disease  resulting  in 
treatment  or  which  has  been  otherwise 
clinically  significant  does  not  meet  the 
requirements  for  certification  under 
8S  67.13.  67.15.  or  67.17.  These  persons 
will  continue  to  have  the  opportunity  for 
discretionary  certification  under  the 
special  issuance  procedure,  which 
replaces  the  more  cumbersome 
exemption  process.  A  specific  goal  of 
the  Part  67  review  to  be  undertaken  will 
be  to  determine  the  extent  to  which 


these  persons'  medical  qualifications 
can  be  evaluated  under  objective 
standards  to  be  specified  in  the 
regidations  themselves. 

Revision  of  Alcoholism  Standard 

After  the  publication  of  Notice  80-24. 
the  United  States  Court  of  Appeals  for 
the  Ninth  Circuit  held  that 
§S  67.13(d)(l)(i)(c).  67.15(d)(l)(i)(c).  and 
67.17(d)(l)(i)(c).  disqualifying  an 
applicant  for  airman  medical 
certification  because  of  an  established 
medical  history  or  clinical  diagnosis  of 
alcoholism,  were  invalid  ("Jensen  v. 
FAA,"  641  FJId  797  (9th  Cir.  1981)).  This 
decision  is  based  upon  the 
Comprehensive  Alcohol  Abuse  and 
Alcoholism  Prevention.  Treatment,  and 
Rehabilitation  Act  of  1970.  42  U.S.C 
4651(c)(1)  (Hughes  Act): 

No  person  may  be  denied  or  deprived  of 
Federal,  civilian  or  other  employment  or  a 
Federal  professional  or  other  license  or  right 
solely  on  the  grounds  of  prior  alcohol  abuse 
or  prior  alcoholism. 

The  Court  agreed,  however,  that  the 
FAA  may  still  consider  alcoholism  in  its 
certification  process  and  "may  enact 
regulations  prohibiting  certification  of 
current  alcoholics  if  that  term  is 
adequately  defined."  It  further  suggested 
that  determinations  of  abstinence  for 
appreciable  periods  of  time  and  inquiry 
into  the  public  health  consequences  of 
prior  alcoholism  were  appropriate  and 
complied  with  the  Hughes  Act 

The  FAA  has.  in  the  past,  complied 
with  the  policy  of  the  Hughes  Act  by 
recertifying  recovered  alcoholics 
through  the  exemption  process  under 
which  the  subjective  elements  of 
rehabilitation  were  evaluated  on  an 
individual  basis  and  the  regulations' 
prohibition  waived  in  appropriate  cases. 
In  view  of  the  Court's  decision, 
however,  the  FAA  is  amending 
§S  67.13(d)(l)(i)(c).  67.15(d)(l)(i)(c).  and 
67.17(d)(l)(i)(c).  to  provide  that  an 
established  medical  history  or  clinical 
diagnosis  of  alcoholism  is  disqualifying 
for  airman  medical  certification  unless 
there  is  documented  clinical  evidence  of 
recovery,  satisfactory  to  the  Federal  Air 
Surgeon.  The  rule  specifically  states  that 
this  evidence  must  include  sustained 
total  abstinence  from  alcohol  for  not 
less  than  the  preceding  2  years.  Other 
factors  considered  include  the  problem's 
severity,  frequency,  and  treatment; 
residual  medical  complications;  progress 
in,  and  commitment  to.  rehabilitation; 
personality  difficulties;  and  recent 
psychiatric  and  psychologic  findiiigs. 

Individuals  who  do  not  meet  the 
revised  standard  may  be  considered  for 
special  issuance  of  a  medical  certificate 
under  die  provisions  of  S  67.19.  As 


amended,  this  rule  will  allow  the 
continuation  of  the  successful  programs 
that  have  enhanced  aviation  safety  by 
encouraging  self-identification, 
treatment,  and  rehabihtation.  and  the 
return  to  fiying  activities  of  many  pilots. 

Analysis  of  Coaunents 

The  FAA  received  approximately  300 
public  comments  in  response  to  Notice 
80-24.  Most  of  the  comments  address 
themselves  to  the  revision  of  the 
cardiovascular  standeirds  and  the 
perception  that  the  proposed 
amendments  alter  the  rights  of  airmen  to 
appeal  adverse  certification  decisions. 
Only  14  comments  specifically  address 
the  proposed  exemption  procedures. 
Many  comments  refer  to  issues  not 
pertinent  to  the  proposed  rule. 

On  February  3  and  4, 1981.  the  FAA 
held  a  public  hearing  to  exchange  views 
on  the  proposed  amendment 
Representatives  of  the  aviation  industry 
and  interested  individuals  attended  that 
meeting.  Two  hundred  pages  of 
testimony  were  taken. 

Nature  of  Disqualification 

One  hundred  twenty-two  commenters 
object  to  making  certain  medical 
conditions,  such  as  myocardial 
infarction,  disqualifying  under  {§  67.13, 
67.15,  and  67.17.  The  objection  stems 
fit)m  the  commenters'  belief  that  Part  67. 
which  is  more  than  20  years  old.  fails  to 
take  into  account  the  advances  in 
corrective  surgery  and  treatment  that 
have  occjirred  since  the  rule  was  issued. 
Many  commenters  characterize  the 
regulations  as  making  these  conditions 
"automatically  disqualifying  for  life." 
Forty-two  commenters  recommend  that 
cardiovascular  problems  not  be 
"absolutely"  disqualifying  under 
SS  67.13. 67.15.  or  67.17.  but  only  be 
considered  as  temporarily  disqualifying 
until  an  individual  has  recovered 
sufflcienUy  to  be  recertificated.  Some 
commenters  are  concerned  that 
coronary  artery  bypass  surgery  would 
be  absolutely  disqualifying  under  these 
provisions. 

The  FAA  still  considers  the  history  or 
presence  of  significant  heart  disease, 
regardless  of  treatment  to  preclude 
routine  medical  certification  of  the 
airmen  affected.  Further,  any  coronary 
heart  disease  that  has  required 
treatment  is  considered  significant 
While  the  ability  to  diagnose,  evaluate, 
and  intervene  therapeutically  has  been 
enhanced  by  modem  medical 
advancements,  certification  should  be 
granted  only  after  extensive  individual 
evaluation  and  review  by  specialists, 
and  discretionary  requirements  for 
periodic  reevaluation  and  any 
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appropriate  operational  or  functional 
limitations  remain  necessary. 

It  is  not  accurate  to  characterize  the 
disqualifying  medical  conditions  in 
§§  67.13,  67.15,  and  67.17  as  "absolutely 
disqualifying"  or  "automatically 
disqualifying  for  life."  Although 
individuals  with  a  history  or  diagnosis 
of  these  conditions  are  "disqualified" 
under  §5  67.13,  67.15,  or  67.17.  the 
Federal  Aviation  Regulations  still 
provide  for  individual  consideration 
(formerly  through  the  exemption  process 
and  now  under  S  67.19]  using  all 
appropriate  and  available  evaluative 
techniques,  including  new 
developments,  to  determine  what 
airman  privileges,  if  any,  can  be  safely 
exercised.  That  the  specified  conditions 
in  55  67.13,  67.15.  and  67.17  do  not 
permanently  prevent  a  person  from 
exercising  airman  privileges  is  evident 
from  past  FAA  decisions  to  certificate 
medically,  after  individual  evaluation, 
thousands  of  airmen  who  did  not  meet 
these  standards.  As  already  noted, 
revised  5  67.19  provides  an 
administratively  simpler  mechanism  for 
these  actions,  removing  any  requirement 
that  airmen  obtain  exemptions. 

Breadth  of  the  Cardiovascular  Standard 

One  major  pilots'  organization 
expresses  concern  that  the  proposed 
change  in  the  wording  of  the 
cardiovascular  standard  seems  to  be  a 
reversion  to  an  unwarranted  and 
unnecessarily  harsh  and  broad 
standard.  The  commenter  suggests  that 
it  be  revised  to  read,  "No  established 
medical  history  or  clinical  diagnosis  of 
any  of  the  following:  (i)  Myocardial 
infarction:  (ii)  angina  pectoris;  (iii) 
coronary  heart  disease,  treated  or 
untreated,  if  symptomatic  and  clinically 
significant" 

As  already  noted,  the  FAA  recognizes 
that  the  term  "coronary  heart  disease"  is 
perceived  by  many  commenters  as 
including  nonsignificant  coronary 
atherosclerosis.  Therefore,  the  interim 
standard,  as  adopted,  has  been 
expressed  in  language  similar  to  that 
suggested  by  this  commenter. 

Exemptions  for  Alcoholism 

The  same  pilots'  organization  strongly 
recommends  that  a  history  or  diagnosis 
of  alcoholism  no  longer  should  require  a 
grant  of  exemption  before  certification  is 
possible.  In  addition  to  the  revision  of 
the  standard  already  discussed,  5  67.19 
now  permits  certification,  when 
appropriate,  through  special  issuance 
procedures  without  need  for  the  formal 
exemptions  process,  regardless  of  the 
medical  condition  involved. 


Right  of  Appeal  to  the  NTSB 

One  hundred  fifteen  commenters 
express  concern  that  protection  be  given 
to  the  right  to  appeal  any  adverse 
certification  decision  by  the  Federal  Air 
Surgeon,  particularly  after  the  denial  of 
certification  because  of  coronary  heart 
disease. 

Neither  the  proposed  nor  the  final  rule 
deprives  any  airman  of  his  or  her  appeal 
rights.  An  airman  still  has  the  right  to 
request  review  by  the  NTSB  of  any 
denial  of  certification  by  the  FAA  based 
on  the  standards  in  59  67.13,  67.15.  and 
67.17,  and  that  review  will  determine 
whether  the  denial  was  proper  under 
those  provisions.  The  intent  of  the 
revision  of  the  heart  disease  standard, 
pending  review  of  all  Part  67  medical 
standards,  is  not  to  deprive  any 
individual  of  these  rights,  but  to 
preclude  further  misinterpretations  of 
the  cardiovascular  standards  by  the 
NTSB  that  have  already  resulted  in 
issuing  unrestricted  and  unmonitored 
medical  certificates  of  all  classes  to 
individuals  with  histories  of  significant 
heart  disease. 

The  interim  change  in  the  wording  of 
the  rule  reflects  the  knowledge  that  a 
history  or  diagnosis  of  angina  pectoris 
normally  indicates  heart  disease  with 
significant  risk  of  incapacitation 
whether  or  not  it  can  be  stated  that  a 
myocardial  infarction  will  result.  The 
change  also  reflects  the  knowledge  that 
no  treatment,  including  surgery,  can  be 
relied  upon  to  cure  coronary  heart 
disease,  to  eliminate  the  significant  rate 
of  disease  progression,  or  to  eliminate 
the  risks  of  incapacitation  attributable 
to  the  disease.  Since,  income  cases 
involving  coronary  artery  bypass 
surgery  and  angina  pectoris,  the  NTSB 
has  interpreted  the  medical  standards  of 
the  Federal  Aviation  Regulations  as 
permitting  unlimited  and  unmonitored 
certification,  sometimes  without 
successful  completion  of  the  medical 
evaluations  considered  necessary  by  the 
FAA,  this  revision  of  the  language  of  the 
standard  is  necessary  to  ensure  that  the 
FAA  fulfills  its  responsibility  to 
promulgate  rules  necessary  to  provide 
safety  in  air  commerce.  However,  no 
change  in  FAA  certification  policy  or 
practice  regarding  cardiovascular 
disease  is  embodied  in  this  revision. 
This  has  been  evidenced  by  the 
longstanding  uniformity  of  FAA  practice 
in  this  regard  and  the  regulatory  history 
dating  back  to  the  original  1958  Flight 
Safety  Foundation  Medical  Advisory 
Panel  recommendations.  Further,  those 
airmen  who  have  adequately  recovered 
and  whose  medical  evaluations  indicate 
the  absence  of  significant  risk  may  be 
certificated,  with  appropriate  limitations 


or  condition^,  under  the  discretionary 
special  issuance  provisions  of  §  67.19. 

List  of  Criteria  or  Tests 

One  hundred  forty-four  conmienters 
request  that  the  standards  include  a  list 
of  specific  criteria  or  tests  which 
applicants  for  certification  must  satisfy. 
Some  commenters  mention  the  report  of 
the  Eighth  Bethesda  Conference  of  the 
American  College  of  Cardiology  (1975) 
in  this  regard. 

As  already  noted,  the  FAA  intends  to 
consider  these  suggestions  in 
conjunction  with  an  overall  review  of 
the  medical  certification  standards  in 
Part  67.  However,  it  is  important  to  state 
here  why  there  interim  cardiovascular 
standards  are  being  issued  in  a  format 
that  is  clearly  contrary  to  that  desired 
by  these  commenters. 

In  the  past  Part  67  has  stated  certain 
medical  conditions  that  are 
disqualifying  in  general  terms.  There  are 
some  areas  such  as  vision  where  it  has 
been  possible  to  state  minimum 
requirements  by  Usting  specific 
parameters.  However,  in  other  areas  it 
has  been  the  opinion  of  the  FAA  that  the 
nature  of  medical  science  and  the 
complexity  and  variability  of  the 
medical  factors,  as  they  affect  different 
individuals  and  thereby  influence  flight 
safety,  have  made  it  impractical  or 
impossible  to  promulgate  generally 
applicable  medical  standards  in  any 
-other  format. 

The  FAA  recognizes  the  need  to 
inform  the  public  as  fully  as  possible  of 
the  basis  for  certification  decisions. 
Medical  evaluation,  however,  has  rested 
heavily  upon  professional  judgment 
regardiing  the  relative  weight  and 
significance  accorded  every  element  of 
information  available  about  the 
applicant.  The  complexity  and 
variability  of  the  medical  factors 
considered  have  made  it  impractical  and 
unwise  to  attempt  to  make  a  definitive 
listing  of  tests  or  examinations,  as  well 
as  result  parameters,  which  would 
categorically  qualify  or  disqualify 
applicants  with  any  given  medical 
history  or  diagnosis.  Even  if  information 
developed  in  the  review  of  Part  67 
indicates  that  such  a  listing  is  practical, 
care  must  be  taken  that  it  does  not 
result  in  arbitrary  denial  of  certification 
to  some  individuals  while  providing  for 
certification  of  others  whose  histories  or 
current  conditions  indicate  an 
unacceptable  risk  to  aviation  safety.  In 
such  a  standard  there  would  have  to  be 
room  for  consideration  of  individual 
physiological  differences;  variations  in 
disease  manifestations;  mitigating, 
exacerbating,  or  Interactive  findings; 
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and  the  availability  of  alternative 
evaluative  technology. 

It  should  be  noted  that  this  preamble 
does  specify  the  categories  of 
information  currently  considered 
important  in  determining  medical  status 
where  there  is  history  or  diagnosis  of 
those  severe  disorders  which  permit 
certification  only  through  the  special 
issuance  procedure.  However, 
individual  cases  may  involve 
consideration  of  additional  factors,  or 
exclusion  of  listed  factors  that  are  not 
pertinent  Information  needed  with 
respect  to  any  factor,  if  not  contained  in 
the  applicant's  records,  will  be 
requested  at  the  time  of  application  for  a 
special  issuance. 

Consideration  of  the  pertinent  factors 
in  each  case,  however,  determines  the 
scope  of  the  medical  investigation  and 
the  appropriate  methodology. 
Aeromedical  certification  decisions  will 
be  based,  when  appropriate,  upon 
review  by  medical  speciaUsts  of  all  data 
thus  obtained. 

Eighth  Bethesda  Conference 

The  report  of  the  Eighth  Bethesda 
Conference  of  the  American  College  of 
Cardiology,  a  collection  of  scientific 
papers,  has  been  used  extensively  by 
the  FAA  in  developing  certification 
policy  and  in  makiiig  individual 
certification  decisions.  In  most  respects 
its  recommendations  closely  followed 
already  existing  FAA  procedures.  It 
addresses  considerations  pertinent  to 
the  diagnostic  and  prognostic  evaluation 
of  individuals  having  or  suspected  of 
having  heart  disease.  The  FAA  will 
continue  to  use  this  document  as  it  was 
intended,  that  is,  as  a  technical  and 
policy  resource. 

Epidemiological  Factors 

A  physician,  a  medical  college 
professor,  notes  that  more  than  half  of 
all  deaths  from  heart  disease  are  due  to 
sudden  arrhythmias;  that  is, 
irregularities  in  the  heart  beat,  which 
may  not  be  preceded  by  other  symptoms 
of  heart  disease,  such  as  angina  pectoris 
or  myocardial  infarction.  This 
commenter  describes  epidemiologic 
risks  for  sudden  death  in  relation  to 
factors  such  as  age,  smoking  history, 
and  various  electrocardiographic 
findings.  He  suggests  their  use  in 
certification  decisions.  The  detailed 
evaluations  required  for  special 
issuance  of  medical  certificates  under 
§  67.19  presently  provide  for  careful 
consideration  of  all  risk  factors. 
Consideration  of  how  these  factors 
might  lend  themselves  to  the 
development  of  specific  requirements 
regarding  each  identified  risk  factor  will 


be  welcomed  in  the  course  of  the  Part  67 
review. 

Diabetes 

An  organization  composed  of  a  large 
number  of  aircraft  owners  and  pilots 
comments  that  Notice  80-24,  in  part,  is 
inconsistent  with  the  Federal  Aviation 
Act  of  1958  (FA  Act)  and  with  Part  11  of 
the  Federal  Aviation  Regulations.  It 
argues  that  because  these  provisions 
authorize  and  provide  procedures  for 
issuing  exemptions  in  the  case  of  any 
medical  condition  when  it  is  in  the 
public  interest,  the  FAA  may  not 
prejudge  any  medical  condition.  This 
comment  is  based  upon  the  FAA  policy 
regtutling  diabetes  requiring  insulin  or 
{mother  hypoglycemic  agent  for  control 
Notice  80-24  indicates  that  the  FAA  has 
not  found  information  demonstrating  the 
circumstances  under  which  an 
individual  with  drug-controlled  diabetes 
could  be  certificated  and.  therefore,  no 
factors  were  included. 

The  FA  Act  only  allows  issuing 
airman  certificates  to  applicants  who 
are  physically  able  to  carry  out  the 
airman  duties  they  seek  to  perform.  Hie 
fact  that  procedures  are  available  for 
certification  of  all  individuals,  under 
Part  11  or  otherwise,  does  not  preclude 
the  Federal  Aviation  Administrator, 
acting  through  the  Federal  Air  Surgeon, 
from  fulfilling  this  statutory  requirement 
when  he  determines  that  all  individuals 
with  a  specific  medical  condition  cannot 
safely  exercise  airman  privileges.  The 
authority  to  grant  exemptions  from  the 
Federal  Aviation  Regulations  is 
discretionary.  A  policy  that  denies 
exemptions  to  every  person  disqualified 
under  a  specific  section  neither  violates 
the  Federal  Aviation  Act  of  1958  nor  is 
inconsistent  with  Part  11  of  the 
regulations. 

DrugHX>ntrolled  diabetes  in  a  pUot  still 
represents  an  unacceptable  risk  to  flight 
safety.  If.  in  the  future,  information 
demonstrating  that  medical  technology 
has  advanced  to  the  point  that  diabetes 
can  be  controlled  wiUiout  significant 
risk  of  incapacitation  from 
hypoglycemia  or  other  complications 
becomes  available  to  the  FAA. 
consideration  for  special  issuance  of  a 
medical  certificate  under  §  67.19  will  be 
possible. 

Accident  Statistics 

The  same  organization  objects  to  the 
proposed  changes  in  the  cardiovascular 
standards  in  §§  67.13(e)(1),  67.15(e)(1). 
and  67.17(e)(1)  on  the  basis  that  they  are 
not  justified  by  accident  experience.  The 
FAA  does  not  consider  it  necessary  to 
justify  every  rule  with  accident 
statistics.  Positive  regulatory  actions 
designed  to  promote  or  maintain  a  high 


level  of  aviation  safety  are  preferred 
and  more  appropriate  than  those  offered 
in  response  to  system  faUure.  The  low 
incidence  of  medically  related  accidents 
must  be  considejed  testimony  to  the 
effectiveness  of  the  medical  certification 
system,  not  as  an  argument  that  medical 
certification  should  be  liberalized.  The 
current  changes  are  needed  to  eliminate 
ambiguify. 

Court  Decision 

The  organization  also  suggests  that 
the  proposed  changes  are  not  responsive 
to  the  Court's  decision  in  "Delta  Air 
Lines,  Ina  v.  United  States,  et  aL" 
However,  the  FAA  considers  this 
revision  to  Part  67  to  be  fully  responsive 
to  the  Court's  dedsion.  This  amended 
rule  makes  clear  that  discretionary 
airman  medical  certification  is  possible 
in  many  cases  despite  a  history  or 
diagnosis  of  serious  disease,  and  it 
provides  relief  through  procedures  more 
efficient  than  formal  exemptions,  and, 
thus,  meets  the  Court's  objection  that 
this  relief  has  been  provided  without 
compliance  with  the  Administrative 
Procedure  Act  It  specifically  expresses 
the  delegated  authority  of  the  Federal 
Air  Suigeon.  on  behalf  of  the 
Administrator,  to  issue  medical 
certificates  contingent  upon  compliance 
with  operational  Limitations  or,  aJler 
coordination  with  the  Director  of  FU^t 
Operations,  functional  limitations  for 
second-  and  third-class  certificates. 

Functional  Limitations 

One  major  professional  pilots' 
organization  and  an  organization 
representing  a  large  number  of  other 
professional  flight  crewmembers  oppose 
the  proposal  to  permit  the  Federal  Air 
Surgeon  to  issue  medical  certificates 
contingent  upon  a  statement  of 
functional  limitations  issued  only  by  the 
Director  of  Flight  Operations.  They  have 
no  objection,  however,  to  use  of  these 
limitations.  These  commenters  suggest 
that  involving  the  Ehrector  as  a 
decisionmaker  in  determinations  that 
are  solely  medical  is  an  unwarranted 
reversal  of  FAA's  policy  of  permitting 
only  those  with  specific  technical 
knowledge  and  scientific  expertise  to 
make  regulatory  decisions.  The 
commenters  believe  this  would  be 
confusing.  Both  commenters  suggest  that 
the  authority  should  rest  solely  with  the 
Federal  Air  Surgeon. 

The  FAA  agrees  that  while  the        ' 
Director  of  Flight  Operations  has  the 
capability  to  test  an  apphcant's  current 
ability  to  pilot  an  aircraft  he  does  not 
have  the  expertise  to  predict  the 
consequences  of  an  airman's  medical 
condition.  The  proposed  procedure  is 
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changed,  therefore,  to  provide  for 
determining  functional  limitations, 
where  appropriate,  by  the  Federal  Air 
Surgeon  in  coordination  with  the 
Director  of  Flight  Operations.  For  the 
reasons  already  noted,  these  limitations 
are  authorized  only  for  second-  and 
third-class  airman  medical  certification. 

Commenters  for  one  airline  and  for  an 
association  of  airlines  oppose  the  use  of 
functional  limitations  to  designate  the 
cockpit  duties  of  pilots.  The  airline 
believes  that  any  regulation 
incorporating  such  limitations  would 
impair  the  ability  of  airlines  to  perform 
their  services  with  the  highest  possible 
degree  of  safety  in  the  public  interest. 
Further,  this  commenter  states  that  if  a 
pilot  is  medically  qualified  to  justify  the 
issuance  of  a  first-class  medical 
certificate,  then  he  or  she  should  be 
permitted  to  exercise  all  of  the 
privileges  of  the  certificate;  that  is,  pilot 
in  command,  first  officer,  or  second 
officer.  The  airline  believes  that  if  the 
airman  is  not  medically  qualified,  then 
he  or  she  should  not  be  issued  the 
certificate.  The  association  objects  to 
granting  functionally  limited  certificates 
to  airmen  not  qualified  by  airline 
standards  in  the  belief  that  it 
undermines  the  airline  prerogative  to 
determine  the  placement  and  duties  of 
its  flight  crewmembers. 

In  the  past,  the  FAA  has  used 
functional  limitations  to  specifically 
match  the  duties  an  airman  is 
authorized  to  perform  with  his  or  her 
physical  capabilities  and  overall 
medical  condition.  Where  some  very 
small  but  acceptable  element  of  existing 
aviation  risk  was  perceived  through 
medical  evaluation,  an  exemption  was 
granted  or  a  certificate  specially  issued 
with  appropriate  foUowup  requirements 
and  limitations  of  function  or 
responsibiUty.  These  limitations  and 
reevaluation  requirements  ensured  a 
level  of  safety  equivalent  to  that  in 
cases  of  airmen  certified  under  the 
standards.  In  the  behef  that  the  class  of 
certificate  issued  was  inconsequential  in 
cases  where  specific  individual 
evaluation  and  specific  limitations  in 
authorized  duties  were  delineated,  the 
FAA  applied  this  policy  to  all  classes  of 
medical  certificates.  Experience  over  20 
years  has  not  indicated  any  adverse 
effect  on  safety. 

As  already  noted,  first-class  airman 
medical  certificates  will  no  longer  be 
issued  to  individuals  considered 
unacceptable  for  unlimited  performance 
of  aU  airman  duties  associated  with  a 
first-class  certificate.  Under  the 
provisions  of  §  87.19,  the  FAA,  where 
appropriate,  will  issue  second-  or  third- 
class  airman  medical  certificates  with 


any  operational  or  functional  limitations 
that  the  Federal  Air  Surgeon  deems 
necessary  in  the  public  interest  to 
provide  a  level  of  safety  equivalent  to 
that  provided  by  9  67.15  or  9  67.17,  as 
appropriate.  In  cases  of  airmen  who 
previously  have  been  issued  first-class 
medical  certificates  with  functional 
limitations  and  who  have  maintained 
certification  without  adverse  medical 
change  or  functional  difficulty,  the  FAA 
will  continue  to  issue  first-class 
certificates  to  them  if  the  applicants 
otherwise  remain  qualified. 

Mental  Conditiona 

One  professional  organization 
suggests  that  the  grouping  of  personality 
disorders,  psychosis,  and  drug 
dependence  into  a  single  category  is  an 
arbitrary  and  misleading  association 
since  ambiguity  exists  within  diagnoses. 
The  commenter  further  expresses 
concern  that  the  proposed  rule  would 
minimize  the  diagnostic  input  from 
psychologists  and  social  workers.  A 
multidisciplinary  format  is  suggested 
with  the  rule  specifically  requiring 
assessment  of  affected  airmen  by 
psychiatrists,  psychologists,  and  social 
workers. 

The  evaluation  factors  listed  are 
public  guidelines  regarding  the 
information  considered  significant  in 
evaluating  individuals  disqualified 
under  specific  medical  standards.  The 
groupings  are  for  convenience  only, 
reflect  the  wording  of  the  actual 
standards,  and  indicate  only  that  the 
same  factors  are  applicable  for  each  of 
the  grouped  conditions.  The  factors  are 
not  necessarily  all-inclusive  and  all  may 
not  be  appropriate  in  every  case. 

The  FAA  accepts  and  considers 
medical  evaluations  from  all  recognized 
professional  workers,  though  it 
sometimes  requires  specific  information 
available  only  from  workers  in 
particular  disciplines.  When 
appropriate,  psychiatrists,  psychologists, 
and  social  worlcers  are  included.  A 
"team"  approach  to  diagnosis  and 
treatment  frequently  is  noted.  Because 
the  information  needed  must  be 
provided  and  fees  paid  by  the  airman, 
however,  the  FAA  requests  only  what  is 
necessary  for  certification  decisions.  A 
rule  that  requires  multiple  professional 
consultations  in  every  case  would  be 
unnecessarily  burdensome. 

Treatment  Effort 

The  same  professional  organization 
also  suggests  that  evaluation  of  an 
individual  with  a  history  of  alcoholism 
should  include  an  assessment  of  "the 
quality  of  the  final  treatment  response" 
rather  than,  as  proposed,  "the  quality  of 
the  final  treatment  effort."  Determining 


the  final  response  is,  of  course,  the 
objective  in  consideration  of  all  factors. 
By  use  of  the  word  "effort,"  the  FAA 
includes  consideration  of  the  quality  of 
participation  of  the  applicant  in  his  or 
her  treatment  as  well  as  the  quality  of 
the  treatment  facilities  utilized. 

Classification  as  a  Nonsignificant 
Regulation 

Notice  80-24  stated  that  the  FAA  had 
determined  that  the  regulation  proposed 
was  not  considered  to  be  significant 
under  the  Department  of  Transportation 
Regulatory  Policies  and  Procedures  (44 
FR  11034;  February  26, 1979).  Twenty- 
seven  commentera  object  to  the 
"nonsignificant"  classification  placed  on 
the  proposed  rule,  citing  the  criteria  for 
significance  in  the  DOT  Pohcies  and 
Procedures  in  their  comments.  The 
commenters  contend  that  the  proposal 
should  have  received  the  review  and 
concurrence  of  the  Secretary  of 
Transportation,  as  is  required  for 
significant  regulatory  actions. 

Objections  to  the  proposal's 
classification  as  nonsignificant  were 
also  raised  at  the  public  hearing  held  on 
February  3  and  4, 1981.  The  FAA 
advised  the  participants  that  its 
determination  that  the  proposed  action 
was  not  significant  under  the  criteria  of 
the  DOT  order  would  be  reviewed  in  the 
light  of  all  comments  received  in 
response  to  the  notice  and  those 
presented  at  the  public  hearing.  The 
FAA  encouraged  all  interested 
individuals  to  provide  to  the  rulemaking 
docket  their  comments  regarding  the 
specific  impact  of  the  proposal. 

The  FAA's  initial  determination  that 
the  proposal  was  not  significant  was 
reviewed  by  the  Office  of  the  Secretary 
of  Transportation  before  it  was  issued, 
and  the  Department's  Semiannual 
Regulations  Agenda  and  Review  List, 
issued  by  the  Secretary  [46  FR  20036; 
April  2, 1981),  indicated  agreement  in 
this  determination. 

Because  of  controversy  evidenced  by 
these  comments,  the  FAA  has 
determined  that  this  rulemaking  should 
be  considered  significant  under  the 
criteria  of  the  Department  of 
Transportation  Regulatory  Policies  and 
Procedures,  and  under  those  procedures, 
it  has  received  review  by  the  Office  of 
the  Secretary  of  Transportation.  This 
amendment  has  also  been  reviewed  by 
that  office  under  current  DOT 
procedures  implementing  Executive 
Order  12291,  and  in  compliance  with 
that  Executive  Order,  has  been 
reviewed  by  the  Office  of  Management 
and  Budget. 
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Public  Interest 

Granting  ainnen  relief  provided  by 
this  amendment  is  supported  by  the 
FAA's  20-year  history  with  the  medical 
exemption  process.  Through  this 
experience,  the  FAA  has  determined 
that  the  public  interest  is  best  served 
when  airmen  who  know,  or  have  reason 
to  believe,  they  are  experiencing  a 
medical  problem  are  encouraged  to 
submit  themselves  to  medical  treatment 
and  rehabiUtation  as  soon  as  possible. 
These  airmen  include  commercial  and 
air  carrier  pilots  who  depend  on  their 
medical  certificate  for  their  livelihood 
and  on  whom,  in  turn,  the  public 
depends  for  safe  air  travel.  They  also 
include  general  aviation  pilots  who 
share  the  airspace  with  those  pilots  and 
the  traveling  public. 

Providing  means  by  which  these 
airmen  may  subsequently  obtain  a 
medical  certificate  discourages 
concealment  of  a  disqualifying  medical 
condition  to  avoid  the  permanent  loss  of 
employment  or  airman  privileges.  This 
incentive  is  necessary  because,  while 
there  has  been  a  marked  improvement 
in  the  evaluation  and  treatment  of  many 
of  these  conditions,  they  cannot  always 
be  detected  by  a  routine  medical 
examination. 

Encouraging  airmen  to  seek  medical 
treatment  as  early  as  possible  beneBts 
both  the  public  and  the  airmaa  The 
public  is  protected  from  the  risk  that  the 
airman  may  become  incapacitated  while 
operating  tm  aircraft.  The  public  also 
benefits  because  airmen  who  seek  early 
treatment  and  voluntarily  provide 
accurate  medical  information  contribute 
to  safety  in  air  commerce.  Voluntary 
disclosure  to  the  FAA  allows  careful 
assessment  of  the  condition  and  the 
opportimity  for  special  periodic  medical 
surveillance  in  the  event  that  medical 
certification  is  considered  appropriate. 
This  contributes  substantially  to  the 
fund  of  knowledge  regarding  these 
conditions  and  aviation  medicine 
generally. 

The  airman's  early  recovery  and 
return  to  flying  is  facilitated  by 
disclosure,  since  early  treatment 
substantially  improves  the  prognosis  for 
many  conditions. 

Economic  and  Social  Benefits 

Issuing  certificates  under  $67.19 
provides  economic  and  social  benefits 
for  the  airman,  the  aviation  community, 
and  the  general  public.  First-  and 
second-class  medical  certificates  allow 
applicants  to  participate  in  commercial 
aviation  activities  without 
compromising  safety  and  reduce  the 
likelihood  that  the  petitioner  will 
become  economically  dependent  upon 


the  public  Training  costs  to  replace 
individuals  who  would  otherwise  be 
unable  to  act  as  airmen  in  commercial 
operations  or  for  private  hire  are 
avoided  and  the  pool  of  qualified 
aviation  personnel  is  maintained  Third- 
class  medical  certificates  allow 
appUcants  to  pursue  aviation  activities 
without  compromising  safety  and 
thereby  contribute  to  the  promotion  of 
civil  aviation  generally. 

Regulatory  Evaluation 

The  FAA  conducted  a  regulatory 
evaluation  for  this  final  rulemaking 
action.  The  FAA  determined  that  Uiis 
rule  imposes  no  new  requirements  on 
airmen  seeking  first-,  second-,  or  third- 
class  medical  certificates.  However,  the 
FAA  has  determined  that  this  rule  may 
conceivably  impose  minimal-to- 
negligible  costs  in  the  aggregate  by 
impacting  those  individuals  who  have 
histories  of  significant  heart  disease, 
and  through  the  ^^rSB  appeals  process, 
might  have  ultimately  been  issued 
unrestricted  and  unmonitored  medical 
certificates.  While  the  new  regulation 
does  not  preclude  an  individual's  right 
of  appeal  to  the  NTSB,  it  does  clarify  the 
intent  with  respect  to  cardiovascular 
standards  and  eliminates  the  possibility 
of  further  misinterpretation.  Tljerefore.  a 
few  individuals  who  might  otherwise  be 
considered  certifiable  by  the  NTSB 
under  that  misinterpretation  may  be 
restricted  from  receiving  medical 
certificates  under  the  new  regulations. 
Furthermore,  this  rule  imposes  no 
additional  costs  on  the  Federal 
Government 

Implementing  this  rule  provides 
benefits  in  terms  of  cost  savings  in  the 
aggregate  to  certain  airmen  who  apply 
for  medical  certificates,  especially  those 
airmen  who  were  disqualified  under  the 
conditions  of  previous  regulations  from 
receiving  medical  certificates  because  of 
certain  medical  conditions;  to 
businesses  which  operate  aircraft;  and 
to  the  Federal  Government  Specifically, 
this  rule  allows  the  initial  quaUfication 
under  §S  67.13,  67.15,  and  67.17  of 
individuals  with  a  history  of  alcoholism 
that  seek  medical  certificates  where 
there  is  established  clinical  evidence, 
satisfactory  to  the  Federal  Air  Surgeon, 
of  recovery,  including  sustained  total 
abstinence  for  not  less  than  the  2 
preceding  years.  Prior  to  this  rule,  a 
medical  certificate  for  an  individual 
with  such  a  history  could  only  be  sought 
through  the  exemption  process. 
Therefore,  this  rule  eliminates  individual 
processing  costs  and  time  lost  due  to  the  ' 
exemption  process  for  airmen  with  this 
condition. 

Additionally,  this  amendment 
provides  means  for  discretionary  special 


issuance  of  medical  certificates  to 
certain  airmen  who  are  otherwise 
disqualified  because  of  a  personality 
disorder  that  is  severe  enough  to  have 
manifested  itself  by  repeated  overt  acts, 
psychosis,  alcoholism,  drug  dependence, 
epilepsy,  disturbance  of  consciousness 
without  satisfactory  medical 
explanation  of  the  cause,  myocardial 
infarction,  angina  pectoris  or  other 
evidence  of  coronary  heart  disease,  or 
diabetes  meUitus  that  requires  insulin  or 
other  hypoglycemic  drugs  for  controL 
Airmen  with  these  medical  conditions 
are  expected  to  be  granted  relief,  where 
appropriate,  through  a  more  immediate 
means  of  special  issuance  review  action, 
thus  eliminating  the  processing  costs  of 
seeking  exemptions  and  reducing  time 
lost  in  awaiting  decisions.  This  nde  also 
provides  for  further  decentralization  of 
FAA  decision  authority,  thereby 
reducing  the  applicant's  waiting  time  for 
a  decision  in  such  cases. 

The  total  cost  savings  to  ainnen  who 
apply  for  medical  certificates  in  a  given 
year  will  vary  according  to  the  number 
of  airmen  who  would  have  been 
disqualified  from  receiving  medical 
certificates  under  conditions  of  previous 
regulations  and  who  are  now  provided 
relief  through  either  initial  qualification 
(in  the  case  of  alcoholism)  or  immediate 
review  for  special  issuance  of  medical 
certificates;  and  the  value  of  time 
foregone,  both  personal  and  business- 
related,  for  applicants  that  sought 
medical  certificates  through  the 
exemption  process  and  special  issuance 
process  and  are  now  provided  a  more 
timely  review  process.  According  to  the 
FAA's  1980  Aeromedical  Certification 
Statistical  Handbook  for  the  period  of 
1961-1980,  there  were  approximately 
8,000  petitions  for  exemption  filed  that 
would  now  qualify  for  special  issuance 
review.  Cost  savings,  in  terms  of 
reduced  training  costs  and  reduced 
aircraft  downtime,  are  also  expected  for 
businesses  which  operate  aircraft 

Important  cost  savings  will  accrue  to 
the  Federal  Government  This  rule 
reduces  the  administrative  case  review 
time  of  documents,  decentralizes  the 
decision  authority  in  special  issuance 
cases,  and  increases  FAA  system 
responsiveness. 

Accordingly,  the  benefits  of  this 
regulation  outweigh  any  costs  that  may 
be  incurred.  Howeve,  the  magnitude  of 
the  benefits  and  costs,  and  the  number 
of  small  entities  affected,  do  not  involve 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
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List  of  Subject  in  14  CFR  Part  67 

Airmen,  Alcohol  and  alcoholic 
beverageSi  Alcoholism,  Aviation  safety. 
Drug  abuse,  Medical  records. 

Adoption  of  the  Amendments 

PART  67— MEDICAL  STANDARDS  AND 
CERTIFICATION 

Accordingly,  Part  67  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  67)  is 
amended,  effective  May  17, 1982,  as 
follows: 

1.  By  amending  S  67.13  by  revising 
paragraphs  (d)(l)(i](c]  and  (e)(l]  and 
adding  a  new  paragraph  (g)  to  read  as 
follows: 

S  67.13    Rrtt-dass  medical  certificat*. 

***** 

(d)  Mental  and  neurologic.  (1)  *  *  * 

(i)  *  *  * 

(c)  AlcohoUsm,  unless  there  is 
established  clinical  evidence, 
satisfactory  to  the  Federal  Air  Siu^eon, 
of  recovery,  including  sustained  total 
abstinence  from  alcohol  for  not  less  than 
the  preceding  2  years.  As  used  in  this 
section,  "alcoholism"  means^  condition 
in  which  a  person's  intake  of  alcohol  is 
great  enough  to  damage  physical  health 
or  personal  or  social  functioning,  or 
when  alcohol  has  become  a  prerequisite 
to  normal  functioning.  "" 
***** 

(e)  Cardiovascular.  (1)  No  established 
medical  history  or  clinical  diagnosis 
of— 

(i)  Myocardial  infarction; 

(ii)  Angina  pectoris;  or 

[iii]  Coronary  heart  disease  that  has 
required  treatment  or,  if  untreated,  that 
has  been  symptomatic  or  clinically 
signiflcant. 
***** 

(g)  An  applicant  who  does  not  meet 
the  provisions  of  paragraphs  (b)  through 
(f)  of  this  section  may  apply  for  the 
discretionary  issuance  of  a  certificate 
under  S  67.19. 

2.  By  amending  §  67.15  by  revising 
paragraphs  (d)(l)(iKc)  and  (e)(1)  and 
adding  a  new  paragraph  (g)  to  read  as 
follows: 

S  67. 1 S    Second-Class  medical  certificate. 

***** 

(d)  Mental  and  neurologic.  (1)  *  *  * 

(i)  *  *  * 

(c)  Alcoholism,  unless  there  is 
established  clinical  evidence, 
satisfactory  to  the  Federal  Air  Surgeon, 
of  recovery,  including  sustained  total 
abstinence  from  alcohol  for  not  less  than 
the  preceding  2  years.  As  used  in  this 
section,  "alcohoHsm"  means  a  condition 
in  which  a  person's  intake  of  alcohol  is 
great  enough  to  damage  physical  health 


or  personal  or  social  functioning,  or 
when  alcohol  has  become  a  prerequisite 
to  normal  functioning. 

(e)  Cardiovascular.  (1)  No  established 
medical  history  or  clinical  diagnosis 
of— 

(i)  Myocardial  infarction; 

(ii)  Angina  pectoris;  or 

(iii)  Coronary  heart  disease  that  has 
required  treatment  or,  if  imtreated,  that 
has  been  symptomatic  or  clinically 
signiHcant. 
***** 

(g)  An  applicant  who  does  not  meet 
the  provisions  of  paragraphs  (b)  through 
(f)  of  this  section  may  apply  for  the 
discretionary  issuance  of  a  certificate 
under  S  67.19. 

3.  By  amending  9  67.17  by  revising 
paragraphs  (d)(l)(i)(c)  and  (e)(1)  and 
adding  a  new  paragraph  (g)  to  read  as 
follows: 

§67.17    Third-Class  medical  certlflcats. 

***** 

[A)  Mental  and  neurologic.  {\)  *  *  * 

(i)  •  *  * 

(c)  Alcoholism,  unless  there  is 
established  clinical  evidence, 
satisfactory  to  the  Federal  Air  Surgeon, 
of  recovery,  including  sustained  total 
abstinence  from  alcohol  for  not  less  than 
the  preceding  2  years.  As  used  in  this 
section,  "alcoholism"  means  a  condition 
in  which  a  person's  intake  of  alcohol  is 
great  enough  to  damage  physical  health 
or  personal  or  social  functioning,  or 
when  alcohol  has  become  a  prerequisite 
to  normal  functioning. 
***** 

(e)  Cardiovascular.  (1)  No  estabUshed 
medical  history  or  clinical  diagnosis 
of— 

(i)  Myocardial  infarction; 

(ii)  Angina  pectoris;  or 

(iii)  Coronary  heart  disease  that  has 
required  treatment  or,  if  untreated,  that 
has  been  symptomatic  or  clinically 
signi^cant. 
***** 

(g)  An  applicant  who  does  not  meet 
the  provisions  of  paragraphs  (b)  through 
(f)  of  this  section  may  apply  for  the 
discretionary  issuance  of  a  certificate 
under  §  67.19. 

4.  By  revising  §  67.19  to  read  as 
follows: 

§67.19    Special  Issue  of  medical 
certificates. 

(a)  At  the  discretion  of  the  Federal  Air 
Surgeon,  a  medical  certiHcate  may  be 
issued  to  an  applicant  who  does  not 
meet  the  applicable  provisions  of 
§§  67.13.  67.15,  or  §67.17  if  the  applicant 
shows  to  the  satisfaction  of  the  Federal 
Air  Surgeon  that  the  duties  authorized 


by  the  class  of  medical  certificate 
applied  for  can  be  performed  without 
endangering  air  commerce  during  the 
period  in  which  the  certiticate  would  be 
in  force.  The  Federal  Air  Surgeon  may 
authorize  a  special  medical  flight  test, 
practical  test,  or  medical  evaluation  for 
this  purpose. 

(b)  The  Federal  Air  Surgeon  may 
consider  the  applicant's  operational 
experience  and  any  medical  facts  that 
may  affect  the  ability  of  the  applicant  to 
perform  airman  duties  including: 

(1)  The  combined  effect  on  the 
appUcant  of  failure  to  meet  more  than 
one  requirement  of  this  part;  and 

(2)  The  prognosis  derived  from 
professional  consideration  of  all 
available  information  regarding  the 
airman. 

(c)  In  determining  whether  the  special 
issuance  of  a  third-class  medical 
certiHcate  should  be  made  to  an 
applicant,  the  Federal  Air  Surgeon 
considers  the  freedom  of  an  airman, 
exercising  the  privileges  of  a  private 
pilot  certificate,  to  accept  reasonable 
risks  to  his  or  her  person  and  property 
that  are  not  acceptable  in  the  exercise  of 
commercial  or  airline  transport 
privileges,  and,  at  the  same  time, 
considers  the  need  to  protect  the  public 
safety  of  persons  and  property  in  other 
aircraft  and  on  the  groimd. 

(d)  In  issuing  a  medical  certificate 
under  this  section,  the  Federeil  Air 
Surgeon  may  do  any  or  aU  of  the 
following: 

(1)  Limit  the  duration  of  the 
certificate. 

(2)  Condition  the  continued  effect  of 
the  certificate  on  the  results  of 
subsequent  medical  tests,  examinations, 
or  evaluations. 

(3)  Impose  any  operational  limitation 
on  the  certificate  needed  for  safety. 

(4)  Condition  the  continued  effect  of  a 
second-  or  third-class  medical  certificate 
on  compliance  with  a  statement  of 
functional  limitations  issued  to  the 
applicant  in  coordination  with  the 
Director  of  Flight  Operations  or  the 
Director's  designee. 

(e)  An  applicant  who  has  been  issued 
a  medical  certificate  under  this  section 
based  on  a  special  medical  flight  or 
practical  test  need  not  take  the  test 
again  during  later  physical  examinations 
unless  the  Federal  Air  Surgeon 
determines  that  the  physical  deficiency 
has  become  enough  more  pronounced  to 
require  another  special  medical  flight  or 
practical  test. 

(f)  The  authority  of  the  Federal  Air 
Surgeon  under  this  section  is  also 
exercised  by  the  Chief,  Aeromedical 
Certification  Branch,  Civil  Aeromedical 
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Institute,  and  each  Regional  Flight 
Surgeon. 

5.  By  revising  the  second  sentence  in 
§  67.25(b)  to  read  as  follows: 

§67.25    Delegation  of  authority. 

***** 

(b)  *  *  *  Where  the  appUcant  does 
not  meet  the  standards  of 
S§  67.13(d)(l)(ii).  (d){2)(ii).  or  (fK2). 
67.15(d)(l)(ii),  (d)(2){u).  or  (f)(2).  or 
S§  67.17(d)(l)(ii).  (cl)(2)(ii).  or  (f)(2).  any 
action  taken  under  this  paragraph  other 
than  by  the  Federal  Air  Surgeon  is 
subject  to  reconsideration  by  the 
Federal  Air  Surgeon.  •  •  * 

**•**: 

6.  By  amending  §  67.27  by  removing 
the  flush  sentence  at  the  end  of 
paragraph  (b)  and  by  revising 
paragraphs  (b)(3)  and  (c)  and  adding  a 
new  paragraph  (d)  to  read  as  follows: 

§  67.27    Denial  of  medical  certificate. 

***** 

(b)  The  denial  of  a  medical  . 

certificate —  j 

***** 


(3)  By  the  Chiet  Aeromedical 
Certification  Branch.  Civil  Aeromedical 
Institute,  or  a  Regional  Flight  Surgeon  is 
considered  to  be  a  denial  by  the 
Administrator  under  the  Act  except 
where  the  applicant  does  not  meet  the 
standards  of  §  67.13(d)(l)(u).  (d)(2)(U),  or 
(f)(2).  §  67.15(d)(l)(u).  (d)(2)(ii).  or  (f)(2). 
or  §  67.17(d)(l)(ii).  (d)(2)(u).  or  (f)(2). 

(c)  Any  action  taken  under  S  67.25(b) 
that  wholly  or  partly  reverses  the  issue 
of  a  medical  certificate  by  an  aviation 
medical  examiner  is  the  denial  of  a 
medical  certificate  under  paragraph  (b) 
of  this  section. 

(d)  If  the  issue  of  a  medical  certificate 
is  wholly  or  p€utly  reversed  upon 
reconsideration  by  the  Federal  Air 
Surgeon,  the  Chief,  Aeromedical 
Certification  Branch,  CivU  Aeromedical 
Institute,  or  a  Regional  Flight  Surgeon, 
the  person  holding  that  certificate  shall 
surrender  it,  upon  request  of  the  FAA. 

(Sees.  313(a}.  601.  and  602  of  die  Federal 
Aviation  Act  of  1958.  as  amended  (49  U.S.C 
1354(a),  1421,  and  1422):  sec.  6(c)  of  die 
Department  of  Transportation  Act  (49  U.S.C 
ie55(c]) 


Note. — Since  this  final  rule  amends  Part  67 
to  incorporate  relief  to  airmen  currendy         . 
provided  by  the  exemption  process  and  does 
not  impose  any  new  cost  or  other  economic 
burden  on  ainnen,  the  FAA  has  determined 
that  this  is  not  a  major  regulation  under 
Executive  Order  12291.  For  these  reasons  and 
for  the  other  reasons  stated  above,  it  ia 
certified  that  under  the  criteria  of  the 
Regulatory  FlexibiUty  Act,  this  final  r\ile  will 
not  have  a  significant  economic  impact  on  a 
substantia]  number  of  small  entities. 
However,  because  of  the  controversy  over 
some  aspects  of  the  proptosaL  the  FAA  has 
determined  that  this  regulation  should  be 
considered  significant  under  the  Department 
of  Transportation  Regulatory  Policies  and 
Procedures  (44  FR  11034;  February  26, 1979). 
A  copy  of  the  final  regulatory  evaluation 
prepared  for  this  action  is  contained  in  the 
regulatory  docket  A  copy  of  it  may  be 
obtained  by  contacting  the  person  identified 
under  the  caption  "FOR  FURTHER 
INFORMATION  CONTACT." 

Issued  in  Washington.  D.C,  on  February  B, 
1982. 

|.  Lynn  Helins, 

Administrator. 
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376 „ 1 5006 

377 1 5006 

379....- 1 5006 

385 „ 15006 

386 1 5006 

387 „.. 1 5006 

388 15006 

389 1 5006 

390 1 5006 

806 „ 14138.  15579 

16CFR 

1306 14366 

PropoMd  RulMs 

1405 14420 

1406 1471 1 

150a_„ „. 16041 


230. 1 6043 

240 .:.„ 1 6043 


18CFR 

271 


15315-15317 

PropoMd  RuIm:       i 

271 14490-14492,  15353- 

15356,15805,15806 
290. 1 3836 

19CFR 

Propowd  RuteK 

Ch.  1 16033 

1 34 1 4493 

201 „ ™ 1 3791 

21 0 1 3791 

20CFR 

Ch.  VI 14696 

404 13792,  14894 

4 1 6. 1 3792,  1 531 9 

676 _....  1 5988 

Proposed  RuIm: 

404 1 5602 

416 1 5602 

21CFR 

5 16010 

74 1 41 38 

81 14137,  14138 

82 „ V.  1 41 38 

1 76 1 4697 

177.„ 14697,  14697 

1 78 1 4700 

193 14894,  14895 

430 „ 15767 

436 1 5767 

440 1 5767 

452 _ 1 5326 

510 14148. 14700,  15327 

520 14148.  14149,  14701, 

15327,15328,15770 
522 14148,  14149,  14702, 

14703.15327.15328 

524 „ 1 5771 

526. 1 5772 

540 14148.14150 

556 1 5770 

558 14148.  14149.  14151. 

14700. 14703. 14704. 15773 

561 14896-14898.  16011 

640 15325 

884 14705 

PropoMd  Rutea: 

Ch.  I 14464 

168 „ 15357 


22CFR 

4^ 


.15773 


17CFR 

140 


.16173 


190.. 


.16187 


23CFR 

625 .~ 13794 

626 1 3794 

1 205 1 51 16 

1252 151 16 

PropoMdRulM: 

Ch.  1 14014 

Ch.  II 14014 

24  CFR 

58 : 1 5750 

200 . 1 4487 

570 1 5290 

Proposad  RuIm: 

201 „ 14712 


203 14495.  14713 

204 1 471 3 

213 14713 

220 ., «...  14713 

221 14713 

222 14713 

226 14713 

227 1471 3 

233 1 471 3 

234 1 471 3 

235 1471 3 

237.... 1 471 3 

240. 14713 

25  CFR 

700 15774 

26  CFR 

1 15122 

5c.._ 15330 

PropoMd  Rules: 

1 16033 

27  CFR 

Propoeed  Rules: 

5 16187 

240 - 1 6033 

251 1 6033 

252 1 6033 

270 1 6033 

275 1 6033 

285 16033 

290 1 6033 

295 16033 

28  CFR 

24 15774 

29  CFR 

SuMlleA 14696,  14706 

Ch.  XVII 14696.  14706 

1405 1 5779 

2619. 1 5780 

2645 14899 

PropOMd  RuteK 

Ch.  XIV 15807 

1910 14169.  14716.  15358 

1918a _ 14716 

30  CFR 

Ch.  1 14696,  14706 

251 15781 

916 16012 

936 14152 

Proposed  Rules: 

701 16152 

716 1 5605 

785 15605,  16152 

816 16152 

817 16152 

824 ....16152 

826 161 52 

913 1 6046 

91 7 1 5605 

920. 1 3836 

931 1 61 88 

936....; 1 41 70 

938. : 1 5368 , 

943 14170 

31  CFR 

Proposed  Rules: 

51 16033 


32  CFR 

56 „ „ 15122 

199 -. 16014 

213 14899 

Proposed  Rules: 

505 ...». 14925 

33  CFR 

3 13796 

81 13798 

84 15135 


85.... 
86.... 
87.... 


89.. 
100.. 
117.. 
165.. 


.15135 
. 15135 
.16173 
. 16174 
.13800 

16176 

15136 

.13802,  16177 

402 13803 

403 13803 

Proposed  Rules: 

Ch.  1 14014 

Ch.  IV _ 14014 

100 15144 

1 10 15145 

117 13838.  15146.  16188 

175 15606 

1 81 1 5606 

207 16046 

401 13838 

34  CFR 

630 -15582 

655 141 12 

656 141 12 

657 141 12 

658 -. -.  141 12 

eeO _... 141 12 

730 _ 15582 

36  CFR 

72 — 15137 

223 - 16178 

Propoeed  RulsK 

7 „...  16047,  16048 

38  CFR 

36 15137 

Propo9#d  RuIm: 

36 - 14172 

39  CFR 

Proposed  Rules: 

1 0 14862 

1 1 1 14862 

233 14862 

40  CFR 

52 14707. 15140,  15679- 

15587,15782-15795, 

16015-16018 

86 14904,  16182 

122 15304 

1 23 1 5307 

1 24 .„ 1 5304 

162 16020 

180 14905-14910, 

16019-16022 

201 14709 

256 14910-14912 

264 15032 

265 „„ 1 5032 

8681 „ 1 5587 
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111 


Proposad  RutaK 

Ch.  1 15702 

52 15147,  15368,  15609. 

15810-15814 

65 .1 1 41 77 

81 L 15815 

122 15147.  15368.  15369. 

16049 

123 14925,  14926,  15147. 

15369,15609.16049 

124 15147.  15369,  16049 

146... 15147.  15369.  16049 

180 16050.  16051 

41CFR 

Ch.  7 14914 

Ch.  60 14696 

Ch.  101 __ 15141 

8-1 1 5332 

8-3 1 5332 

8-95 1 5333 

1 01  -43 „_ 1 5797 

Proposed  Rut«$: 

Ch.  12 LL. 14014 

42  CFR  ' 


Proposed 
421 


Rules: 


.15370 


.14487 


43  CFR 

1820 

Public  UmmJ  Orders: 

61 53 .^ 141 57 

6230 i. 14157 

6231 1 41 58 

Proposed  RuhNc 


.16023-1627 


44  CFR 

64 

Proposed  RutaK 

64 13806 

67 1 5373 

302A. 1 4500 

2800 1 5284 

2880 ,.. 1 5286 

45  CFR 


302 

303 

400 _.. 

Proposed  Rules: 
Ch.  XI __. 


.16027 
.16027 
.16183 

.14734 


5 ..|.j. 15610 

46CFR     M 

31 1 521 0 

32 

33 

35 

37 

38 

63 

71 , 

75 

76 

77 

78 

79 

92 

94 

96 

97 

99 

110 


, 15210 

V 15210 

«. 15210 

.. 15210 

15210 

- 15210 

15210 

15210 

15210 

— 15210 

• 15210 

- 15210 

15210 

. 15210 

15210 

.^ 15210 

4 15210 

: 15210 


1 1 1 15210 

112 15210 

113 15210 

161 15210 

1 90 1 521 0 

192 15210 

1 96 1 521 0 

401 1 3808 

510 16030 

530 1 4709 

Proposed  Rules: 

Ch.  1 14014.  15147 

Ch.  Ill „„. 14014 

56 . 13838 

58 1 3838 

502 14734 

47  CFR 

0 15333.  16031 

1 ~ 1 5333 

2. 1 3809 

22 14710 

67 1 51 42 

73 13812-13816,  15334- 

15336 

81 1 5333 

83 „ 1 5333 

87 15333 

90 14489.  15337,  15588 

Proposed  Rules: 

67 15374 

73 13839-13844.  14177, 

15376-15379, 16052 

90 1 6052 

95 141 78 

97 14197 

48  CFR 

Proposed  RuteK 

35 16189 

42 16189 


49  CFR 

171 

173 13816, 

178 13816, 

192 „ 

630 

1005 

1008 

1015 

1031 

1047 _ 

Proposed  Rules: 

Subtitle  A. 

Ch.l 

Ch.  II 

Ch.lll 

Ch.lV 

Ch.V 

Ch.  VI 

171 

172 

222 _ 

525 

531 

533 

537 

555 

556 

569 

571 .13845,  14501, 

573 

574 

575 


13816 
16183 
16183 
.13818 
.13825 
.14710 
.14710 
.14710 
.16186 
.15142 

.14014 
14014 
14014 
14014 
14014 
14014 
14014 
16286 
16286 
16189 
14501 
14501 
14501 
14501 
14501 
14501 
14501 
15612 
14501 
14501 
14501 


576 14501 

577 1 4501 

580 14501 

581 1 4501 

SO  CFR 

611 15341 

640 :„ 1 5588 

651 14158 

652 1 41 58 

656 1 5341 

657 15341 

Proposed  Rules: 

20 1 561 4 

23 14472,  14664 

83 14739 

285 14501 
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AGENCY  PUBLICATION  ON  ASSIGNED  DAYS  OF  THE  WEEK 


The  following  agencies  have  agreed  to  publish  all 
documents  on  two  assigned  days  of  the  week 
(Monday/Thursday  Of  Tuesday/Friday). 


This  is  a  voluntary  program.  (See  OFR  NOTICE 
41  FR  32914,  August  6,  1976.) 


W( 


Thunder 


DOT/SECRETARY 


USDA/ASCS 


DOT/SECRETARY 


USOA/ASCS 


DOT/COAST  GUARD 


USDA/FNS 


DOT/COAST  GUARD 


USDA/FNS 


DOT/FAA 


DOT/FHWA 


USDA/REA 


DOT/FAA 


USDA/REA 


USOA/SCS 


DOT/FHWA 


USDA/SCS 


DOT/FRA 
DOT/MA 
DOT/NHTSA 
DOT/RSPA 


MSPB/OPM 


DOT/FRA 


MSPB/OPM 


LABOR 


DOT/MA 


LABOR 


HHS/FDA 


DOT/NHTSA 


HHS/FDA 


DOT/RSPA 


DOT/SLSDC 
DOT/UMTA 


DOT/SLSDC 


DOT/UMTA 


Documents  normally  scheduled  for 
publication  on  a  day  that  will  be  a 
Federal  holiday  will  be  published  the  next 
work  day  following  tf>e  holiday.  Comments 
on  this  program  are  still  Invited. 


Comments  should  be  submitted  to  the 
Day-of-the-Week  Program  Coordinator, 
Office  of  the  Federal  Register,  Natnnal 
Archives  and  Records  Service,  General 
Services  Administration,  Washington,  D.C 
20408. 


List  of  Public  Laws 

Last  Listing  April  9, 1982 

This  is  a  continuing  list  of  public  bills  from  the  current  session  of 
Congress  which  have  become  Federal  laws.  The  text  of  laws  is  not 
published  in  the  Federal  Register  but  may  be  ordered  in  individual 
pamphlet  form  (referred  to  as  "slip  laws")  from  the  Superintendent 
of  Docmnents,  U.S.  Government  Printing  Office,  Washington,  D.C. 
20402  (telephone  202-275-3030). 
H.J.  Res.  410/Pub.  L  97-170    To  designate  April  1 9, 1 982,  as 

"Dutch-American  Friendship  Day".  (Apr.  12, 1982;  96  StaL 
66)  Price:  $1.50. 
S.  2333/Piib.  L.  97-171    To  amend  section  209  of  title  18,  United 

States  Code,  to  permit  an  officer  or  employee  of  the  United 
States  Government,  injured  during  an  assassination  attempt, 
to  receive  contributions  from  charitable  organizations.  (Apr. 
13, 1982;  96  Stat.  67)  Price:  $1.50. 


Just  Released 


Xifi^^ii 

s?« 

4 

■^i 

'} 

-x-^*^" 

Cf^--         "' 

■ 

%m 

■>^ 

Code  of 
Federal 
Regulations 

Revised  as  of  January  1,  1982 


Quantity        Volunje 


Title  7 — Agriculture 
(Parts  1500  to  1899) 

Title  10— Energy 
(Parts  400  to  499) 

Trtle  14— Aeronautics  and  Space 
(Parts  140  to  199) 


Price 

$6.50 

8.00 

6.50 
Total  Order 


Amount 


A  Cumulative  checklist  oJ  CFR  Issuances  for  1981  appears  in  the  back  of  the  first  issue  of  the  Federal  Register 
each  month  in  the  Reader  Aids  section.  In  addition,  a  checklist  of  current  CFR  volumes,  comprising  a  complete 
CFR  set,  appears  each  month  in  the  LSA  (List  of  CFR  Sections  Affected). 


Please  do  not  detach 


Order  Form 


Enclosed  find  S- 


Mail  to:  Superintendent  of  Documents,  U.S.  Government  Printing  Office,  Washington.  D.C.  20402 


.  Make  check  or  money  order  payable 


to  Supennterxient  of  Documents.  (Ptease  do  not  send  cash  or 
stamps).  Include  an  additional  25%  for  foreign  mailing. 

Chtrga  to  my  O^nrt  Acootrt  No. 

□-n 


VISA" 


n 


Order  No._ 


MoslefOofd) 


Name— First,  Last 

Li 

Stre< 


street  address 


U  I  I  I  I  11, 1  I 

Company  name  or  addilicnt 


L 


ompany  name  or  addillcnal  address  line 


City 


I     I     I     I     I     I     I     I 


(or  Country) 


11 


I     I     I     I 


I     I     I     I 


State 


PLEASE  PRINT  OR  TYPE 


11 


ZIP  Code 


CradK  Owl  Ordn  Only 

Total  charges  $ 


Credit 
Card  No. 


Expiration  Date 
Month/Year 


Please  send  me  the  Code  of  Federal  Regulations  publications  I  have 
selected  at)ove. 


u 


Fill  In  the  boxes  t>elow 


For  Office  Use  Only. 

Quantity 

Charges 

Enclosed 

To  be  mailed 

Subscriptions 

Postage 

Foreign  handling 

MMOB 

OPNR 

UPNS 

Discount 

* 

Refund 

4-t»-8Z 

Vol  47       No.  74 

Pages  16311-16610 


Friday 

April  16,  1982 
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FEDERAL  REGISTER  Published  daily,  Monday  through  Friday, 
(not  published  on  Saturdays,  Sundays,  or  on  official  holidays], 
by  the  Office  of  the  Federal  Register,  National  Archives  and 
Records  Service,  General  Services  Administration,  Washington, 
D.C.  20408,  under  the  Federal  Register  Act  (49  Stat.  50a  as 
amended:  44  U.S.C.  Ch.  15)  and  the  regulations  of  the 
Administrative  Committee  of  the  Federal  Register  (1  CFR  Ch.  !)• 
Distribution  is  faade  only  by  the  Superintendent  of  Documents, 
U.S.  Government  Printing  Office,  Washington,  D.C.  20402. 

The  Federal  Regbter  provides  a  uniform  system  for  making 
available  to  the  public  regulations  and  legal  notices  issued  by 
Federal  agencies.  These  include  Presidential  proclamations  and 
Executive  Orders  and  Federal  agency  documents  having  general 
applicability  and  legal  effect,  documents  required  to  be 
published  by  Act  of  Congress  and  other  Federal  agency 
documents  of  public  interest.  Documents  are  on  hie  for  public 
inspection  in  the  Office  of  the  Federal  Register  the  day  before 
they  are  published,  unless  earlier  filing  is  requested  by  the 
issuing  agency. 

The  Federal  Register  will  be  furnished  by  mail  to  subscribers, 
free  of  postage,  for  $300.00  per  year,  or  $150.00  for  six  months, 
payable  in  advance.  The  charge  for  individual  copies  is  $1.50 
for  each  issue,  or  $1.50  for  each  group  of  pages  as  actually 
botmd.  Remit  check  or  money  order,  made  payable  to  the 
Superintendent  of  Documents,  U.S.  Government  Printing  Office. 
Washington,  D.C.  20402. 

^  There  are  no  restrictions  on  the  repubUcation  of  material 
appearing  in  the  Federal  Register. 


Questions  and  requests  for  speciHc  information  may  be  directed 
to  the  telephone  numbers  listed  under  INFORMATION  AND 
ASSISTANCE  in  tiie  READER  AIDS  section  of  tills  issue. 
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Contents 
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The  President 

PROCLAMATKMS 
16313     Crime  Victims  Week,  1982  (Proc.  4929)  i 

EXECUTIVE  ORDERS  I 

16311     Dnmk  Driving.  Presidential  Commission  on  (EO 
12358) 

j 

Executive  Agencies 
Agricultural  Marketing  Service 

RULES 
16315     Lemons  grown  in  Ariz,  and  Calif. 

Milk  marketing  orders:  , 

16315        Southern  Illinois;  suspension 

Agriculture  Department 

See  also  Agricultural  Marketing  Service;  Animal 
'  and  Plant  Health  Inspection  Service;  Forest 
Service;  Soil  Conservation  Service. 
RULES 

Procurement: 
16335        Small  business  and  labor  surplus  area  concerns 

'  I  Animal  and  Plant  Healtti  Inspection  Service 

PROPOSED  RULES 
16534     Swine  health  protection;  treatment  of  garbage  used 
,         as  feed  T 

Arts  and  Humanities,  National  Foundation 

NOTICES 

Meetings:  |  1 

16437        Humanities  Advisory  Panel 

Bonneville  Power  Administration 

NOTICES 

Environmental  statements;  availability,  etc: 
16368        Idaho  Falls  Hydroelectric  Project;  acquisition 

Centers  For  Disease  Control 

NOTICES 

Meetings: 
16412        Immunization  Practices  Advisory  Committee 
16412         Mine  Health  Research  Advisory  Committee 

(NIOSH) 
16412        Sexually  transmitted  diseases,  treatment 

recommendations  work  group 

CivH  Aeronautics  Board 

NOTICES 

16363     Certificates  of  public  convenience  and  necessity 

and  foreign  air  carrier  permits 

Hearings,  etc_- 
16363        A/S  Conair 

16363  EOA;  fitness  investigation  (2  documents) 

16364  North  Pacific  Airliaes.  Inc.;  fitness  investigation 
16364        Northeast  Sunrise  Airlines,  Inc.;  fitness 

investigation 
16364        Saipan/Guam/Palau-Philippines  service  case  (2 
documents) 

16364  SCANAIR 

16365  Sterling  Airways  A/S 


16365 
16365 
16365 
16365 
16366 


CivN  Rights  Commission 

NOTICES 

Meetings;  State  advisory  committees: 

Arizona 

Iowa 

Kansas 

Missouri 

New  Jersey 

Commerce  Department 

See  International  Trade  Administration;  National 
Oceanic  and  Atmospheric  Administration. 


Commodity  Futures  Trading  Commission 

NOTICES 
16440     Meetings;  Sunshine  Act 


Community  Planning  and  Development.  Office  of 
Assistant  Secretary 

RULES 

Community  development  block  grants: 
Indian  tribes  and  Alaskan  natives;  housing 
assistance  plan;  appliqation  requirements 
removed 


16321 


16321 


16368 


Defense  Department 

RULES 

Civilian  health  and  medical  program  of  uniformed 
services  (CHAMPUS): 
Reimbursement  methodology 

Economic  Regulatory  Administration 

NOTICES 

Organization  and  functions: 

Oil  and  Gas  Imports  DivisioB,  Natural  Gas 

Branch;  relocation  of  offices 


{  Education  Department 

NOTICES 

Education  Appeal  Board  hearings: 
16368        Hawaii  and  Texas 

Employment  and  Training  Administration 

NOTICES 

Adjustment  assistance: 
16434        Dana  Corp. 

Employment  Standards  Administration 

NOTICES 

16506     Minimum  wages  for  Federal  and  federally-assisted 
construction;  general  wage  determination  decisions, 
modifications,  and  supersedeas  decisions  (Calif., 
Corm.,  Hawaii,  Idaho,  111.,  Kans.,  La..  Minn.,  Mont. 
N.J..  Oreg.,  Tenn.,  Tex..  Utah,  and  Wash.) 

Energy  Department 

See  Bonneville  Power  Administration;  Economic 
Regulatory  Administration;  Federal  Energy 
Regulatory  Commission;  Hearings  and  Appeals 
Office,  Energy  Department 


IV 
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Environmental  Protection  Agency 

16374 

Long  Lake  Energy  Corp. 

RULES 

16374 

Mac  Hydro-Power  Co.,  Inc. 

Air  pollution;  standards  of  performance  for  new 

16375 

Mason  County  Public  Utility  District  No.  1 

stationary  sources: 

16376 

McCarthy.  Donald  W. 

16564 

Lead-acid  battery  manufacture 

16376 

Metropolitan  Water  District  of  Southern 

16582 

Phosphate  rock  plants 

Cahfomia 

Air  pollution  control;  new  motor  vehicles  and 

16377 

Montana-Dakota  Utilities  Co. 

engines: 

16377 

Montana  Power  Co. 

16334 

Nitrogen  oxides  (NO.)  emission  standards; 

16377 

Northern  Indiana  Public  Service  Co. 

1981-1984  model  years  light-duty  diesel  vehicles 

16378 

Philadelphia  Electric  Co. 

Air  quality  implementation  plans;  approval  and 

16379 

Public  Service  Co.  of  New  Mexico 

promulgation;  various  States,  etc.: 

16380 

Public  Utility  District  No.  1  of  Lewis  County, 

16326 

Arizona 

Wash. 

16328 

Arkansas  and  Oklahoma 

16380 

Springfield  Utility  Board                                                      j 

16330 

New  Mexico 

16381 

Wisconsin  Electric  Co.                                                         ' 

16324 

Oklahoma;  correction 

16325 

Permsylvania 

Federal  Home  Loan  Bank  Board 

16331 

Vermont 

RULES 

Air  quality  planning  purposes;  designation  of  areas: 

Federal  home  loan  bank  system: 

16333 

Wisconsin 

16316 

Advances  secured  by  Federal  Savings  and  Loan 

Hazardous  waste: 

Insurance  Corporation  obligations 

16544 

Treatment,  storage,  and  disposal  facilities, 

standards  for  owners  and  operators;  liability 

Federal  Prevailing  Rate  Advisory  Committee 

coverage  requirements  for  bodily  injury  and 

NOTICES 

property  damage;  interim 

16410 

Meetings                                                        ; 

PROPOSED  RULES 

Air  quality  implementation  plans;  approval  and 

Federal  Register  Office                     • 

promulgation;  various  States,  etc.: 

[Editorial  note:  For  list  of  libraries  that  have 

16361 

Indiana;  extension  of  time 

announced  availability  of  Federal  Register  and 

NOTICES 

Code  of  Federal  Regulations,  see  Reader  Aids 

Air  pollutants,  hazardous;  national  emission 

carried  in  Part  11  of  this  issue.) 

standards  and  standards  for  new  stationary 

sources: 

Federal  Reserve  System 

16409 

New  York;  authority  delegation 

NOTICES 

Environmental  statements;  availability,  etc.: 

16440 

Meetings;  Sunshine  Act 

16402 

Agency  statements;  weekly  receipts 

Toxic  and  hazardous  substances  control: 

Federal  Trade  Commission 

16403 

Premanufacture  notices  receipts 

NOTICES 

16410 

Premanufacture  notiHcation  requirements;  test 

Premerger  notification  waiting  periods;  early 

marketing  exemption  applications 

terminations: 

16406- 

Premanufactiu-e  notification  requirements;  test 

16411 

Goldsmith,  Sir  James  (2  documents) 

16408 

marketing  wcemption  approvals  (4  documents) 

16411 

Interstate-Federal  Corp. 

Equal  Employment  Opportunity  Commission 

Fish  and  Wildlife  Service 

NOTICES 

NOTICES 

16440 

Meetings;  Sunshine  Act 

Environmental  statements;  availability,  etc.: 

16418 

Atlantic  Salmon  and  American  Shad  in  New 

Federal  Communications  Commission 

England;  restoration  program 

NOTICES 

16417 

San  Bruno  Mountain  Habitat  Conservation  Plan 

16440 

Meetings;  Sunshine  Act 

Federal  Energy  Regulatory  Commission 

and  Endangered  Species  Permit,  San  Mateo 
County,  Calif. 

RULES 

Food  and  Drug  Administration 

16317 

Oil  pipeline  companies  quarterly  report  (Form 

RULES 

ICC-QPS);  discontinued 

Animal  drugs,  feeds,  and  related  products: 

NOTICES 

16320 

Antibiotic,  nitrofuran.  and  sulfonamide; 

Hearings,  etc.: 

furazolidone  premixes  in  chicken  and  turkey 

16368, 

American  Electric  Power  Service  Corp.  (3 

feeds;  correction 

16369 

documents) 

16320 

Nitrofurazone  ointment;  correction 

16369 

Central  Louisiana  Electric  Co.,  Inc. 

16320 

Potassium  phenoxymethyl  penicillin  tablets 

16370 

Crystal  Springs  Ranch 

Color  additives: 

16370 

Energenics  Systems,  Inc. 

16319 

Grape  color  extract;  nonbeverage  food  use; 

16371 

Florida  Gas  Transmission  Co.,  et  aL 

exemption  certification;  effective  date  confirmed 

16371 

Florida  Power  &  Light  Co. 

Food  additives: 

16371- 

Henderson  City  Utility  Commission  (3 

16319 

Adjuvants,  production  aids,  and  sanitizers; 

16373 

documents) 

stearoylbenzoylmetbane  as  stabilizer  for 

16373 

Indiana  &  Michigan  Electric  Co. 

polyvinyl  chloride 

16374 

Kansas  City  Power  &  Light  Co. 

\ 
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Human  drugs: 
16320        Oligosaccharide  antibiotic  drugs;  tobramycin 
ophthabnic  ointment;  correction 

Organization  and  authority  delegations: 
Food  and  Drug  Administration  rulemaking 
authority  in  matters  involving  significant  public 
policy;  republication  (Editorial  note:  For  a 
document  on  this  subject,  see  entry  under  Health 
and  Human  Services  Department) 

Forest  Service 

NOTICES 

ClassiHcation,  development  plans,  and  boundary 
descriptions: 
16362        Salmon  Wild  and  Scenic  River,  Idaho 

General  Services  Administration 

See  also  Federal  Register  Office. 
RULES 

Procurement 
16335        Negotiated  supply  contract  and  advertised 

construction  contracts  forms;  new  editions  of 
Standard  Forms  18  and  21;  effective  date 
postponed 

NOTICES 

Authority  delegations: 
16412        Treasury  Department  Secretary 

Geological  Survey 

PROPOSED  RULES 

Outer  Continental  Shelf;  oil.  gas,  and  sulphur 
operations: 
16349        Air  quality  standards;  exemption  formulas  and 

significance  levels  for  emissions  from  facilities 

off  California  withdrawn 

Heaitt)  and  Human  Services  Department 

See  also  Centers  for  Disease  Control;  Food  and 
Drug  Administration;  Health  Care  Financing 
I         Administration;  Public  Health  Service.  I 

'  RULES  I 

Organization  and  authority  delegations: 
16318        Food  and  Drug  Administration  rulemaking 

authority  in  matters  involving  signiffcant  pubUc 
policy;  republication 

NOTICES 

16415     Privacy  Act;  systems  of  records 

Heaitt)  Care  Financing  Administration 

RUUS 

Medicaid  and  medicare: 
16339        Drugs,  less  than  effective;  interim  rule;  legislation 
affecting  implementation  and  enforcement 

Hearings  and  Appeals  Office,  Energy  Department 

NOTICES 
16381,    Special  refund  procedures;  implementation  and 
16396     inquiry  (2  documents) 

Housing  and  Urt>an  Development  Department 

See  Community  Planning  and  Development,  Office 
of  Assistant  Secretary. 

Interior  Department 

See  Fish  and  Wildlife  Service;  Geological  Survey; 
L.and  Management  Bureau;  Minerals  Management 
Service;  Surface  Mining  Reclamation  and 
Enforcement  Office. 


16366 


16366 


16426 

16427 
16429 
16428 


16434 


16420 

16422 
16420 

16419 

16421 

16421 

16419 
16423 

16423 

16421 

16419 

16420 

16426 
16423 


Intemationei  Trade  AdrnWelr  atioiu 

NOTICES 

Antidumping: 

Steel  sheet  piling  from  Canada;  pos^nement 
Scientific  articles;  duty  free  entry: 

Maine  Maritime  Academy 

Interstate  Commerce  Commission 

NOnCGS 
MotcM*  carriers: 

Compensated  intercorporate  hauling  operations; 

intent  to  engage  in 

Lease  and  interchange  of  vehicles 

Permanent  authority  applications 

Permanent  authority  applications;  restriction 

removals 
Railroad  services  abandonment 

ConsoUdated  Rail  Corp4  correction 

Labor  Department 

See  Employment  and  Training  Administration; 
Employment  Standards  Administration; 
Occupational  Safety  and  Health  Administration: 
Pension  and  Welfare  Benefit  Programs  Office. 

Land  Management  Bureau 

NOTICES 

Authority  delegations: 

Nevada  State  Office;  Lands  and  Minerals 

Operations  Branch.  Division  of  Operations,  Chie^ 

mining  claim  instruments  filing 
Coal  leases,  exploration  licenses,  etc.: 

Colorado 

Wyoming 
Conveyance  of  lands: 

Nevada 
Environmental  statements;  availability,  etc.: 

Grass  Creek  Resource  Area,  Bighorn  Basin, 

Wyo.;  grazing  management 

Outer  Continental  Shel£  New  York;  oU  and  gas 

lease  sale 
Exchange  of  public  lands  for  private  land: 

Idaho 
Federal  disclaimers  of  interest  to  lands  in  Idaho 
Meetings: 

National  Public  Lands  Advisory  Council 
Opening  of  public  lands: 

Wyoming 
Organization  and  functions: 

Arizona  State  Office;  filing  applications  and 

documents,  and  inspecting  land  status  records; 

office  hours 
Withdrawal  and  reservation  of  lands,  proposed, 
eta: 

Oregon 

Minerals  Management  Service 

NOTICES 

Oil  and  gas  leases,  onshore  Federal  and  Indian; 

drilling  approval,  etc.;  notice  to  lessees  and 

operators;  inquiry 

Outer  Continental  Shelf;  fair  maricet  value  of 

natural  gas  for  royalty  purposes;  opportunity  for 

hearing 


VI 
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16440, 
16441 


National  Credit  Unkxi  Administration 

NOTICES 

Meetings:  Sunshine  Act  (2  documents] 


16438 
16438 
16438 


16348 
16348 


16435 


National  Oceanic  and  Atmospheric 
Administration 

RULES 

Fishery  conservation  and  management: 
16339        Tanner  crab  off  Alaska 

NOTICES 

Experimental  fishing  permit  applications: 
16367        Pacific  Coast  groundHsh;  inquiry 

Meetings: 
16367        Caribbean  Fishery  Management  Council;  date 
change 

Nuclear  Regulatory  Commission 

NOTICES 
Applications,  etc.: 

Armed  Forces  Radiobiology  Research  Institute 

Duke  Power  Co. 

Florida  Power  &  Li^t  Co. 

Occupational  Safety  and  Health  Administration 
PROPOSED  nuLa 

Health  and  safety  standards: 
Commercial  diving  operations;  extension  of  time 
Hazard  communication;  chemical  manufacturers; 
hearings 

NOTICES 

Lead;  occupational  exposure;  new  trigger  levels  for 

medical  removal  protection;  temporary  variance 

and  interim  order  applications 

Panama  Canal  Commission 

PROPOSED  RULES 
Shipping  and  navigation: 
16360        Tolls  for  use  of  canal:  rate  increase:  advance 
notice 

.  Pension  and  Welfare  Benefit  Programs  Office 

NOTICES 

Employee  benefit  plans;  class  exemptions: 

16437  Fiduciaries;  payment  for  securities  lending 
services;  correction 

Personnel  Management  Office 

PROPOSED  RULES 
16341     Executive  and  management  development;  Senior 

Executive  Service  recruitment 

NOTICES 
16466     Privacy  Act;  systems  of  records:  aimual  publication 

Postal  Rate  Commission 

NOTICES 

16438  Visits  to  postal  facilities 

Public  Health  Service 

NOTICES 
16413     Privacy  Act;  systems  of  records 

Securities  and  Exchange  Commission 

PROPOSED  RULES 

Investment  companies: 
16341         Foreign  banks  and  foreign  securities  depositories; 
exemption  for  custody  of  securities 

Nonccs 
16441     Meetings;  Sunshine  Act 


16439 

16439 
16439 


16362 


16349 


16604 


16592 


16322 


Small  Business  Administration 

NOTICES 

Applications,  etc.: 

Risa  Capital  Associates 
Meetings;  State  advisory  councils: 

Pennsylvania  (2  documents) 

Virginia 

Soil  Conservation  Service 

NOTICES 

Environmental  statements;  availability,  eta: 

Oneida  County  Road  Critical  Area  Treatment 

RC&D  Measure,  Idaho 

Surface  llii^ng  Reclamation  and  Enforcement 
Office 

PROPOSED  RULES 

Permanent  and  interim  regulatory  programs: 
Explosives  use  and  training,  examination,  and 
certification  of  blasters;  extension  of  time 
Subsidence  control  and  concurrent  surface  and 
underground  mining  operations 
Surface  coal  mining  and  reclamation  operations; 
roads,  designation  as  primary  or  ancillary 


Tennessee  Valley  Auttiortty 

NOTICES 

16441     Meetings;  Sunshine  Act 


Veterans  Administration 

RULES 

Privacy  Act  implementation 


lii.-i; 
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Federal  Register 

Vol.  47,  No.  74 
Friday.  April  18,  1982 

Title  3— 

The  President' 


Presidential  Documents 


Executive  Order  12358  of  April  14,  1982 
Presidential  Commission  on  Drunk  Driving 


By  the  authonty  vested  in  me  as  President  by  the  Constitution  of  the  United 
States  of  Ajnenca.  and  in  order  to  aid  the  States  in  their  fight  against  the 
follow*^       *^  °"  **  Nation's  roads,  it  is  hereby  ordered  as 

Section  1.  Establishment.  There  is  hereby  established  the  Presidential  Com- 
mission on  Drunk  Driving.  The  Commission  shall  be  composed  of  no  more 
Uian  26  members  appointed  by  the  President.  In  addition,  the  Majority  Leader 
of  the  Senate  and  the  Speaker  of  the  Houie  of  Representatives  are  invited  to 
designate  two  Members  of  each  House  to  participate.  The  President  shall 
designate  a  Chairman  from  among  the  members  of  the  Commission. 

Sec.  2.  Functions.  The  Commission  shall  umdertake  to: 

(a)  heighten  public  awareness  of  the  seriousness  of  the  drunk  driving  problem; 

(b)  persuade  States  and  communities  to  attack  the  drunk  driving  problem  in  a 
more  organized  and  systematic  manner,  including  plans  to  eliminate  bottie- 
necks  m  tfie  arrest,  trial  and  sentencing  process  that  impair  the  effectiveness 
ot  many  drunk  driving  laws; 

(c)  encourage  State  and  local  officials  and  organizations  to  accept  and  use  the 
latest  techniques  and  methods  to  solve  tiie  problem;  and 

(d)  generate  public  support  for  increased  enforcement  of  State  and  local  drunk 
dnvmg  laws. 

Sec.  3.  Administration. 

(a)  The  heads  of  Executive  agencies  shaU.  to  the  extent  permitted  by  law 
provide  tiie  Commission  wiUi  such  information  on  drunk  driving  and  highway 
safety  issues  and  such  other  support  as  it  may  request  for  the  effective 
performance  of  its  functions. 

(b)  Members  of  tfie  Commission  shall  receive  no  compensation  for  their  work 
on  the  Commission.  However,  the  Secretary  of  Transportation  may  allow 
members  to  be  reimbursed  for  b>avel  expenses  while  engaged  in  the  work  of 
Uie  Commission,  including  per  diem  in  lieu  of  subsistence,  as  authorized  by 
ctm  Pf '^^"s  serving  intermittenUy  in  tiie  government  service  (5  U.S.C. 
o/uT— 570/ J. 

(c)  The  Department  of  Transportation  shaU.  to  the  extent  permitted  by  law 
and  subject  to  the  availability  of  ftmds.  provide  the  Commission  with  such 
administi-ahve  services,  funds,  facilities,  staff  and  other  support  services  as 
may  be  necessary  for  the  effective  performance  of  its  functions. 
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Sec.  4.  General  Provisions. 

(a)  The  Commission  is  authorized  to  conduct  public  meetings  and  utilize  such 
other  procedures  as  it  may  deem  necessary  for  the  effective  performance  of  its 
functions. 

(b)  The  Commission  shall  terminate  one  year  from  this  date. 


a 


ayj^jtSid^ 


THE  WHITE  HOUSE, 
April  14.  1982. 


\  <jL.©oa^<K>-^ 


[FR  Doc.  82-10538 
Filed  4-14-82;  3:27  pm] 
BiUing  code  319S-01-M 


Editorial  Note;  The  President's  remarks  of  Apr.  14. 1982,  on  signing  Executive  Order  12358  are 
printed  in  the  Weekly  Compilation  of  Presidential  Documents  {vol.  18,  no.  15). 
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Presidential  Documents 

Proclamation  4929  of  April  14,  1982 
Crime  Victims  Week,  1982 


By  the  President  of  the  United  States  of  America 

A  Proclamation 

The  innocent  victims  of  crime  have  frequently  been  overlooked  by  our  crimi- 
nal justice  system.  Too  often  their  pleas  for  justice  have  gone  unheeded  and 
their  wounds — personal,  emotional  and  financial — have  gone  imattended. 

The  rule  of  law  is  fundamental  to  the  preservation  of  the  democratic  principles 
and  ideals  that  law-abiding  Americans  cherish.  Our  commitment  to  criminal 
justice  goes  far  deeper  than  our  desire  to  punish  the  guilty  or  to  deter  those 
considering  a  lawless  course.  We  must  never  foi^et  that  our  laws  represent 
the  collective  moral  voice  of  a  free  society — a  voice  that  articulates  our  shared 
beliefs  about  the  rules  of  civilized  behavior,  and  reflects  our  basic  precept  that 
men  and  women  should  be  treated  as  free  individuals,  responsible  for  the 
consequences  of  their  actions.  When  we  countenance  the  suffering  of  innocent 
victims  of  crime,  we  thus  threaten  to  undermine  the  faith  of  our  citizens  in  a 
legal  system  that  lies  at  the  heart  of  much  that  is  unique  and  precious  about 
our  Nation  itself. 

We  cannot  afford  for  law-abiding  Americans  to  lose  that  faith.  At  a  time  when 
crime  remains  a  serious  national  problem,  we  must  be  ever-more  zealous  in 
our  pursuit  of  law  and  justice.  In  that  pursuit  we  must  never  forget  that  the 
victims  of  crimes  are  not  merely  statistics  on  a  police  blotter;  they  are  our 
friends,  relatives,  neighbors  and  fellow  citizens.  They  are  entitled  to  better 
treatment,  and  it  is  time  to  do  something  about  it. 

The  plight  of  innocent  citizens  victimized  by  lawlessness  deserves  immediate 
national  attention.  I  have,  therefore,  decided  to  estabhsh  a  Presidential  Task 
Force  on  Victims  of  Crime,  to  be  composed  of  members  of  the  public  with 
particular  knowledge  and  expertise  in  the  area  of  victims'  rights,  that  will 
evaluate  current  national,  state  and  local  policies  and  programs  concerning 
this  important  issue  and  recommend  executive  and  legislative  action  to 
improve  our  efforts  to  assist  and  protect  victims  of  crime. 

NOW,  THEREFORE.  I.  RONALD  REAGAN,  President  of  the  United  States  of 
America,  do  hereby  proclaim  the  week  beginning  April  19.  1982,  as  Crime 
Victims  Week.  I  urge  all  Federal,  state  and  local  officials  involved  in  the 
criminal  justice  system  to  devote  special  attention  to  the  needs  of  victims  of 
crime,  and  to  redouble  their  efforts  to  make  our  system  responsive  to  those 
needs.  I  urge  all  other  elected  and  appointed  officials  to  join  in  this  effort  to 
make  our  justice  system  more  helpful  to  those  for  whom  it  was  designed  to 
protect.  And  I  urge  all  citizens,  from  all  walks  of  life,  to  remember  that  the 
personal  tragedy  of  the  victim  is  their  own  tragedy  as  well. 

IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this  14th  day  of  April, 
in  the  year  of  our  Lord  nineteen  hundred  and  eighty-two,  and  of  the  Independ- 
ence of  the  United  States  of  America  the  two  hundred  and  sixth. 


a 


CHAAftiKv 


\0-«0^«K-^ 


|FR  Doc.  82-lb637 
Filed  4-15-B2:  12K)0  m| 
Billing  code  3195-01-M 
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Rules  and  Regulations 


Federal  Register 
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This  section  of  the  FEDERAL  REGISTER 
contains  regulatory  documents  having 
general  applicability  and  legal  effect,  most 
of  which  are  keyed  to  and  codified  in 
the  Code  of  Federal  Regulations,  vvtvch  is 
published  under  50  titles  pursuant  to  44 
U.S.C.   1510. 

The  Code  of  Federal  Regulations  is  sold 
by  the  Superintendent  of  Documents. 
Prices  of  new  books  are  listed  in  the 
first  FEDERAL  REGISTER  issue  of  each 
month. 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 

7  CFR  Part  910 

(Lemon  Reg.  354,  AmdL  1;  Lemon  Reg.  355] 

Lemons  Grown  In  Califomia  and 
Arizona;  Limitation  of  Handling 

agency:  Agricultural  Marketing  Service, 

USDA. 

ACTKMl:  Final  rule. 

summary:  This  action  establishes  the 
quantity  of  California-Arizona  lemons 
that  may  be  shipped  to  the  fresh  market 
during  the  period  April  18-24, 1982,  and 
increases  the  quantity  of  lemons  that 
may  be  shipped  during  the  period  April 
11-17t  1982.  Such  action  is  needed  to 
provide  for  orderly  marketing  of  fresh 
lemons  for  the  periods  specified  due  to 
the  marketing  situation  confronting  the 
lemon  industry. 

EFFECTIVE  DATES:  The  regulation 
becomes  effective  April  18, 1982  and  the 
amendment  is  effective  for  the  period 
April  11-17, 1982. 

FOR  FURTHER  IMFORMATION  CONTACT: 
William  J.  Doyle,  Acting  Chief,  Fruit 
Branch.  F&V,  AMS.  USDA.  Washington, 
D.C.  20250.  telephone  202-447-5975. 
SUPPLEMENTARY  INFORMATION:  This  rule 

has  been  reviewed  under  Secretary's 
Memorandum  1512-1  and  Executive 
Order  12291  and  has  been  designated  a 
"non-major"  rule.  This  regulation  and 
amendment  are  issued  under  the 
marketing  agreement  as  amended  (7 
CFR  Part  910).  regulating  the  handling  of 
lemons  grown  in  Califomia  and  Arizona. 
The  agreement  and  order  are  effective 
under  the  Agricultural  Metrketing 
Agreement  Act  of  1937,  as  amended  (7 
U.S.C.  601-674).  The  action  is  based 
upon  the  recommendations  and 
information  submitted  by  the  Lemon 
Administrative  Committee  and  upon 


other  available  information.  It  is  hereby 
found  that  this  action  will  tend  to 
effectuate  the  declared  policy  of  the  act 

This  action  is  consistent  with  the 
marketing  policy  for  1981-82.  The 
marketing  policy  was  recommended  by 
the  committee  following  discussion  at  a 
public  meeting  on  July  7, 1981.  The 
committee  met  again  publicly  on  April 
13. 1982.  at  Los  Angeles,  Califomia,  to 
consider  the  current  and  prospective 
conditions  of  supply  and  demand  and 
recommended  a  quantity  of  lemons 
deemed  advisable  to  be  handled  during 
the  specified  weeks.  The  committee 
reports  the  demand  for  lemons  is  very 
active. 

It  is  further  found  that  it  is 
impracticable  and  contrary  to  the  pubhc 
interest  to  give  preliminary  notice, 
engage  in  public  rulemaking,  and 
postpone  the  effective  date  until  30  days 
after  publication  in  the  Federal  Register 
(5  U.S.C.  553).  because  of  insufficient 
time  between  the  date  when  information 
became  available  upon  which  this 
regulation  and  amendment  are  based 
and  the  effective  date  necessary  to 
effectuate  the  declared  policy  of  the  act 
Interested  persons  were  given  an 
opportunity  to  submit  information  and 
views  on  the  regulation  at  an  open 
meeting,  and  the  amendment  relieves 
restrictions  on  the  handling  of  lemons.  It 
is  necessary  to  effectuate  the  declared 
purposes  of  the  act  to  make  these 
regulatory  provisions  effective  as 
specified,  and  handlers  have  been 
apprised  of  such  provisions  and  the 
effective  times. 

List  of  Subjects  in  7  CFR  Part  910 

Marketing  Agreements  and  Orders, 
Califomia,  Arizona,  Lemons. 

PART  910-LEMONS  GROWN  IN   , 
CAUFORNIA  AND  ARIZONA 

1.  Section  910.655  is  added  as  follows: 

§910.655    Lsmon  regutation  355. 

The  quantity  of  lemons  grown  in 
Califomia  and  Arizona  which  may  be 
handled  during  the  period  April  18, 1982, 
through  April  24, 1982.  is  established  at 
280,000  cartons. 

2.  Section  910.654,  Lemon  Regulation 
354  (47  FR 15310}  is  revised  to  read  as 
follows: 


§910.654    Lemon  raguiation  354. 

The  quantity  of  lemons  grown  in 
Califomia  and  Arizona  which  may  be 
handled  during  the  period  April  11, 1982. 
through  April  17, 1982,  is  established  at 
295,000  cartons. 

(Sees.  1-19.  48  StaL  31,  as  amended;  7  VS.C. 
601-674) 

Dated:  April  15, 1982. 

0.  S.  Kuiyloski. 

Deputy  Director,  Fruit  and  Vegetable 
Division,  Agricultural  Marketing  Service. 

IFK  Doc.  82-10638  Filed  4-lS-a2:  ll:2t  am| 
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7  CFR  Part  1032 
(MHk  Order  No.  32] 

MHk  in  ttie  Southern  IINnois  Marketing 
Area;  Order  Suspending  Certain 
Provisions 

agency:  Agricultural  Marketing  Service, 
USDA. 

ACTION:  Suspension  of  rules. 

SUMMARY:  This  action  suspends  certain 
provisions  relating  to  how  much  milk 
not  needed  for  Quid  (bottling)  use  may 
be  moved  directly  from  farms  to 
manufacturing  plants  and  still  be  priced 
under  the  order.  The  suspension 
removes  the  limits  on  such  movements 
of  milk  during  the  month  of  April  1982. 
The  action  was  requested  by  a 
cooperative  association  to  assure  the 
efficient  disposition  of  milk  not  needed 
for  fluid  use  and  stiU  maintain  producer 
status  under  the  order  for  dairy  farmers 
regularly  try  associated  with  the  madket. 
Reduced  sdiool  milk  sales  and 
increased  production  prompted  the 
request  by  the  cooperative  association. 
EFFECTIVE  DATE:  April  16. 1982. 
FOR  FURTHER  INFORMATION  CONTACT: 
Robert  F.  Groene,  Mariieting  Specialist 
Dairy  Division,  Agricultiutil  Marketing 
Service,  U.S.  Department  of  Agricultiu*. 
Washington,  D.C  2025a  (202)  447-4824. 
SUPPLEMENTARY  MPORMATKNC  Prior 

doctmients  in  this  proceeding:  Notice  of 
Proposed  Suspension:  Issued  March  22, 
1982:  published  March  28, 1982  (47  FR 
12995). 

It  has  been  determined  that  this  action 
is  not  a  major  rule  under  the  criteria  set 
forth  in  Executive  Order  12291. 

It  has  also  been  determined  that  any 
need  for  suspending  certain  provisions 
of  the  order  on  an  emei^gency  basis 


16316  Federal  Register  /  Vol.  47.  No.  74  /  Friday.  April  16.  1982  /  Rules  and  RegulaHong 


preclu(^e  following  certain  review 
procedures  set  forth  in  Executive  Order 
12291.  Such  procedures  would  require 
that  this  document  be  submitted  for 
review  to  the  Office  of  Management  and 
Budget  at  least  10  days  prior  to  its 
publication  in  the  Federal  Register. 
However,  this  would  not  permit  the 
issuance  of  the  suspension  on  a  timely 
enough  basis  since  it  is  necessary  that  it 
be  effective  for  the  month  of  April  1982. 
In  this  instance,  the  initial  request  for 
this  action  was  received  on  March  17, 
1982.  A  notice  of  proposed  suspension 
was  issued  on  March  22, 1982.  inviting 
interested  parties  to  submit  comments 
on  the  proposed  action  on  or  before 
April  2. 1982. 

It  has  also  been  determined  that  this 
action  would  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  This  action 
lessens  the  regulatory  impact  of  the 
order  on  certain  milk  handlers  and 
would  tend  to  insure  that  dairy  farmers 
will  continue  to  have  their  milk  priced 
under  the  order  and  thereby  receive  the 
benefits  that  accrue  from  such  pricing. 

This  order  of  suspension  is  issued 
pursuant  to  the  provisions  of  the 
Agricultural  Marketing  Agreement  Act 
of  1937.  as  amended  (7  U.S.C.  601  et 
seq.],  and  of  the  order  regulating  the 
handling  of  milk  in  the  Southern  Illinois 
marketing  area.  Notice  of  proposed 
rulemaking  was  published  in  the  Federal 
Register  (47  PR  12995)  concerning  a 
proposed  suspension  of  certain 
provisions  of  the  order.  Interested 
persons  were  afforded  opportunity  to 
file  written  data,  views,  and  argiunents 
thereon. 

After  consideration  of  all  relevant 
material,  including  the  proposal  set  forth 
in  the  aforesaid  notice,  data,  views,  and 
aigimients  filed  thereon,  and  other 
available  information,  it  is  hereby  found 
and  determined  that  for  the  month  ol 
April  1982  the  following  provisions  of 
the  order  do  not  tend  to  effectuate  the 
declared  policy  of  the  Act; 

91032.13    [Afiwndml] 

1.  In  S  1032.13(b)(2).  the  language 
"during  the  months  of  May,  June,  and 
July,  during  the  months  of  August  and 
December  for  not  more  than  12  days  of 
production  of  producer  milk  by  such 
producer,  and  in  any  other  month  for  not 
more  than  8  days  of  production  of 
producer  milk  by  such  producer". 

2.  In  §  1032.13(b)(3],  the  language  "for 
not  more  days  of  production  of  producer 
milk,  by  such  producer  than  is  received 
at  a  pool  plant(8)  pursuant  to  paragraph 
(a)  of  this  section". 


Statement  of  Consideration 

This  action  removes  the  limits  on  the 
amount  of  milk  that  may  be  diverted 
from  pool  plants  to  nonpool  plants 
during  the  month  of  April  1982.  The 
order  now  provides  that  during  the 
months  of  January  through  April  and 
September  through  November  not  more 
than  8  days'  production  of  a  producer 
may  be  diverted  to  nonpool  plants  that 
are  not  other  order  plants.  Such 
diversions  are  limited  to  not  more  than 
12  days'  production  of  a  producer  during 
August  and  December.  Diversions  to 
nonpool  plants  that  are  also  other  order 
plants  are  limited  each  month  of  the 
year  to  not  more  than  the  number  of 
days  of  production  of  a  producer  that  is 
received  at  pool  plants. 

The  suspension  was  requested  by  a 
cooperative  association  that  supplies 
milk  to  handlers  regulated  under  the 
order.  The  basis  for  the  cooperative's 
request  is  that  school  milk  sales  are 
down  about  25  percent  compared  to 
1981  and  that  producer  receipts  used  in 
fluid  milk  products  are  4  percent  below 
the  previous  year.  Lower  fluid  milk  sales 
and  seasonally  increasing  production 
will  result  in  the  need  to  move 
additional  quantities  of  milk  to 
manufacturing  plants  during  the  month 
of  April.  Without  suspension  of  the 
limits  on  the  amount  of  milk  that  can  be 
moved  directly  from  farms  to 
manufacturing  plants,  uneconomic 
movements  of  milk  would  be  made 
solely  for  the  purpose  of  pooling  the 
milk  of  dairy  fanners  who  have 
regularly  been  associated  with  the 
market. 

Interested  parties  were  given  an 
opportunity  to  submit  written  data, 
views,  or  arguments  concerning  the 
suspension.  Comments  received  from 
another  cooperative  association 
supported  the  suspension  action.  No 
views  in  opposition  to  the  suspension 
were  received. 

It  is  hereby  found  and  determined  that 
thirty  days'  notice  of  the  effective  date 
hereof  is  impractical,  unnecessary  and 
contrary  to  the  public  interest  in  that: 

(a)  This  suspension  is  necessary  to 
reflect  current  marketing  conditions  and 
to  maintain  orderly  marketing 
conditions  in  the  marketing  area  in  that 
without  this  action  uneconomic 
movements  of  milk  would  be  made 
solely  for  the  purpose  of  pooling  the 
milk  of  dairy  farmers  who  have 
regularly  been  associated  with  the 
market; 

(b)  This  suspension  does  not  require 
of  persons  affected  substantial  or 
extensive  preparation  prior  to  the 
effective  date;  and 


(c)  Notice  of  proposed  rulemaking  was 
given  interested  parties  and  they  were 
afforded  opportunity  to  file  written  data, 
views,  or  arguments  concerning  this 
suspension. 

Therefore,  good  cause  exists  for 
making  this  order  effective  upon 
publication  in  the  Federal  Register. 

List  of  SubjecU  io  7  CFR  Part  1032 

Milk  marketing  orders,  Milk,  Dairy 
products. 

It  is  therefore  ordered,  That  the 
aforesaid  provisions  of  the  order  are 
hereby  suspended  for  the  month  of  April 
1982. 

(Sees.  1-19.  48  Stat.  31,  as  amended;  7  U.S.C. 
601-674) 

Effective  dale:  April  16, 1982. 

Signed  at  Washington.  D.C..  on:  April  12. 

1982. 

John  Ford, 

Deputy  Assistant  Secretary.  Marketing  and 
Inspection  Services. 

fnt  Doc.  St-104»  nied  4-IS-ae:  »« <im| 
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FEDERAL  HOME  LOAN  BANK  BOARD 

12  CFR  Part  525 

[No.  82-242] 

Federal  Home  Loan  Bank  Advancas 
Securad  by  Fedarai  Savings  and  Loan 
Inauranca  Corporation  OMigatlons 

Dated:  April  a  1962. 

AQENCV:  Federal  Home  Loan  Bank 
Board. 

action:  Final  rule. 

summary:  The  Federal  Home  Loan  Bank 
Board  is  amending  its  regulations  to 
permit  Federal  Home  Loan  Banks  to 
make  advances  to  their  members  in  an 
amount  up  to  the  principal  amount  of 
Federal  Savings  and  Loan  Insurance 
Corporation  obligations  used  to  secure 
the  advances.  The  amendment  is 
intended  to  increase  funds  currently 
available  to  members. 
EFFECTIVE  OATB  April  14.  1982. 
FOR  FURTHER  INTORaiATION  OONTACR 
Thomas  J.  Haggerty.  ((202)  377-6911). 
Senior  Attorney.  Office  of  General 
Counsel.  Federal  Home  Loan  Bank 
Board,  1700  G  Street.  NW..  Washington. 
DC.  20552. 

SUPPLEMENTARY  MRMMATION:  The 
Federal  Home  Loan  Bank  Board 
("Board")  is  amending  {  525.25  of  the 
Federal  Home  Loan  Bank  System 
Regulations  to  permit  Federal  Home 
Loan  Banks  to  make  advances  imder  the 
authority  of  section  ll(gK3)  of  the 
Federal  Home  Loan  Bank  Act  in  an 
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amount  up  to  the  principal  amount  of 
any  debt  obligation  of  the  Federal 
Savings  and  Loan  Insurance 
Corporation  ("FSUC")  used  to  secure 
the  advance.  This  amendment  accords 
FSLIC  debt  obligations  the  same  status 
as  Federal  Home  Loan  Bank  obligations, 
and  means  that  the  amount  of  the 
advance  is  not  hmited  to  the  lesser  of 
80%  of  market  value  or  principal  amount 
as  is  the  case  where  other  securities  are 
used  to  secure  the  advances.  FSUC  debt 
obligations  are  issued  in  certain  cases 
where  the  FSLIC  assists  fmancially 
troubled  institutions,  and  the  Board 
believes  that  those  obligations  will 
constitute  more  effective  assistance  to 
institutions  by  virtue  of  their  increased 
ability  to  secure  advances. 

The  Board  has  determined  that  the 
notice  and  public  comment  procedures 
of  5  U.S.C  552(b)  and  12  CFR  508.11,  and 
the  30-day  delayed  effective  date 
imposed  by  5  U.S.C.  552(d)  and  12  CFR 
508.14  are  unnecessary  and  not  in  the 
public  interest  because  there  is  a 
present  need  to  increase  funds  available 
to  members,  and  the  amendment  merely 
relieves  an  unintended  restriction  upon 
the  use  of  FSUC  debt  obligations  to 
secure  advances. 

Regulatory  Flexibility  Act  Certification 

Pursuant  to  Section  3  of  the 
Regulatory  Flexibility  Act,  Pub.  U  No. 
96-354,  94  Stat  1164  (September  19, 
1980).  the  Board  certifies  that  the 
amendment  promulgated  hereto  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  smaU  entities.  The 
regulation  will  reheve  a  restriction  on 
the  use  of  FSUC  notes  as  security  for 
Federal  Home  Loan  Bank  advances  and 
give  institutions  greater  flexibility  in 
using  such  notes  for  the  stated  purpose. 
The  Board  believes  that  increased 
flexibility  will  benefit  institutions  but 
does  not  believe  that  such  benefit  will 
have  a  significant  economic  impact  on 
small  institutions. 

Ust  of  Subjects  io  12  CFR  Part  525 

Federal  Home  Loan  Banks. 

Accordingly,  the  Board  hereby 
amends  Part  525.  Subchapter  B,  Chapter 
V  of  Tide  12.  Code  of  Federal 
Regulations,  as  set  forth  below. 

SUBCHAPTER  B— FEDERAL  HOME  LOAN 
BANK  SYSTEM 

PART  525~ADVANCE8 

Advances  on  Other  Security  and 
Unsecured  Advances 

1.  Amend  9  525.25  by  revising  the  last 
sentence  to  read  as  follows: 


§525.25 

securities. 

*  *  *  Such  advances  shall  not  exceed 
the  lesser  of  80  percent  of  the  market 
value  or  principal  amount  of  such 
securities,  except  that  advances  secured 
by  obligations  of  a  Federal  Home  Loan 
Bank  or  the  Federal  Savings  and  Loan 
Insurance  Corporation  may  equal  the 
face  value  thereof. 

(Sees.  11  and  17  of  the  Federal  Home  Loan 
Bank  Act  as  amended,  12  U.S.C.  1431  and 
1437,  Reotg.  Plan  No.  3  of  1947,  3  CFR  Part 
1071  (1943-48  Comp.)) 

By  the  Federal  Home  Loan  Bank  Board. 
I. ).  Finn. 
Secretary. 

(FK  Doc  82-10«ee  Filed  4-15-82:  MS  ami 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

18  CFR  Part  357 

[Docket  Na  RM82-24-000:  Order  Na  222] 

Final  Rule  to  Discontinue  Quarterly 
Report  of  Oil  Pipeline  Companies; 
FormlCC-OPS 

Issued:  April  6, 1962. 

AOENCV:  Federal  Energy  Regulatory 
Commission,  DOE. 
action:  Pinal  rule. 

SUMMARY:  The  Federal  Energy 
Regulatory  Conunission  (Commission) 
discontinues  its  Form  ICC-QPS, 
"Quarterly  Report  of  Pipeline 
Companies,"  and  deletes  S  357.3  of  the 
Commission's  regulations  that  prescribe 
die  filing  of  that  form.  Form  ICC-QPS 
collects  information  on  a  quarteriy 
basis,  on  oil  pipeline  transportation 
revenues  and  volume  of  traffic  of  crude 
oil  and  petroleum  products.  Because 
duplicate  information  currentiy  is 
reported  on  an  annual  basis  and  in  a 
more  extensive  fashion  in  the 
Commission's  Form  P  the  Commission 
has  determined  that  it  no  longer  needs 
the  information  provided  by  Form  ICC- 
QPS,  and  that  form  will  be  discontinued. 
EFFECTIVE  DATE:  This  final  rule  is 
effective  May  6, 1982. 
FOR  FURTHER  INFORMATION  CONTACT: 
Cathy  Ciaglo,  Federal  Energy  Regulatory 
Commission,  Office  of  General  Counsel, 
825  North  Capitol  Sti«et  NE.,  Room 
8104-B.  Washington,  D.C.  20426.  (202) 
357-8033. 

SUPPLEMENTARY  INFORMATKNC  The 
Federal  Energy  Regulatory  Conunission 
(Conunission)  is  eliminating  Form  ICC- 
QPS.  "Quarterly  Report  of  Pipeline 


Companies",  and  is  deleting  the 
regulations  that  prescribe  the  filing  of 
this  form. 

Form  ICC-QPS  is  required  to  be  filed 
quarteriy  under  i  357.3  of  the 
Commission's  regulations.  The 
elimination  of  that  form  and  its 
corresponding  regulations  are  part  of  the 
Commission's  ongoing  program  to 
review  and  evaluate  all  of  the  data 
which  are  required  by  the  Commission 
for  regulatory  purposes  and  to  eliminate 
lumecessary  reporting  burdens. 

A.  Background  and  Summary  ■ 

The  quarterly  filing  of  Form  ICC-QPS 
is  required  of  those  oil  pipeline 
companies  subject  to  the  Commission's 
jurisdiction  that  collect  revenues 
exceeding  $500,000  annually.  A 
company  must  file  the  report  if  it 
collects  revenues  exceeding  this  level 
for  the  three  consecutive  calendar  years 
prior  to  the  period  covered  by  the 
report' The  form  requires  disclosure  of 
transportation  revenues  and  number  of 
barrels  of  crude  oil  and  petroleum 
products  originating  from  a  company's 
own  lines  and  received  trom  its 
connecting  carriers,  both  for  the 
reported  quarter  and  the  corresponding 
quarter  for  the  preceding  year.  The  fonn 
also  requires  disclosure  of  cumulative 
amounts  for  the  revenues  and  the 
number  of  barrels  at  each  quarter,  for 
the  reported  year  and  for  the  preceding 
year. 

The  Interstate  Commerce  Conunission 
(ICC),  the  agency  first  charged  with 
regulating  oU  pipelines,  began  requiring 
the  filing  of  the  Form  ICC-QPS  in  IQSa* 
U[>on  the  transfer  of  oil  pipeline 
r^^atory  authority  from  the  ICC  to  this 
Commission  in  1977,'  disclosure 
requirements  dictated  by  this  filing  were 
left  unaffected  and  allowed  to  continue. 
This  Commission,  in  the  exercise  of  its 
regulatory  functions,  has  used  the  data 
on  this  form  for  ratemaking  analyses  in 
evaluating  oil  pipeline  tari^  changes  and 
statistical  calcidations  in  forecasting 
industry  behavior. 


■  18  CFR  357.3  (1981). 

'Hit  requireraent  was  first  published  In  49  CFR 
1241JtZ.  That  regulation  required  the  first  report  to 
be  filed  for  the  three  months  ending  September  30, 
193& 

'Authority  to  regulate  oil  pipeline  companies  was 
transferred  from  the  ICC  to  this  Commissioo  by 
section  402(b)  of  the  Department  of  Energy 
Organiration  Act  42  VS.C.  7172(b)  By  Order  Na 
119,  "Redesignation  of  Oil  Pipeline  Regulations". 
Docket  No.  RM81-8,  issued  December  la  1960,  4« 
FR  9043  (January  2&  1981).  this  Commission 
transferred  to  Title  18  of  the  Code  of  Federal 
Regulations  those  regulations  in  Title  48  applicablt 
to  the  ICC's  oil  pipeline  jurisdiction.  By  reason  of 
this  transfer,  49  CFR  1241.62  became  the  current  18 
CFR  3573. 
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Although  the  Commission  believes 
that  information  in  the  Form  ICC-QPS 
respecting  revenue  amounts  and  volume 
of  traffic  continuet  to  serve  a  useful 
regulatory  purpose,  virtually  identical 
information  is  received  through  Form  P. 
"Annual  Report  of  Carriers  by 
Pipeline".*  Indeed,  Form  P  requires 
pipeline  revenue  and  traffic  information 
which  is  more  comprehensive  than  thai 
required  under  Form  ICC-QPS.  To 
illustrate,  although  the  QPS  form 
requires  disclosure  of  only  total 
quarterly  transportation  revenues.  Form 
P  requires  the  separation  of  such 
revenues  by  function  (gathering,  trunk, 
and  delivery)  and  by  source  (crude  oil 
and  products).  Disclosure  of  voltimes  of 
traffic  under  Form  P  is  similarly  more 
detailed.  Among  other  things,  it  requires 
identiHcation  of  both  the  volume  of 
crude  oil  and  volume  of  products 
transported,  and  the  type  of  product 
transported.  By  contrast,  Form  ICC-QPS 
requires  only  the  volume  of  total  traffic 
carried  for  the  quarter.  TTierefore,  the 
Commission  believes  that 
administrative  economy,  coupled  with 
the  aim  of  reducing  the  current  reporting 
burden  on  jurisdictional  oil  pipelines, 
favors  discontinuing  the  Form  ICC-QPS 
reporting  requirement. 

B.  Public  Procedures  and  Effective  Date 

The  Commission  finds  that  prior 
notice  and  public  procedure  under  5 
U.S.C  553(b)  are  unnecessary  in  this 
rulemaking  because  the  information 
now  disclosed  under  Form  ICC-QPS  will 
continue  to  be  reported  under  Form  P  or 
its  successor  filing.  Form  No.  6. 

This  final  rule  to  eliminate  Form  ICC- 
QPS  will  be  effective  May  6, 1962. 

(Natural. Gas  Act  15  U.S.C.  717-n7w; 
Interstate  Commerce  Act,  49  U.S.C.  1-67; 
Department  of  Energy  Organization  Act,  42 
U.S.C.  7101-7352:  E.0. 12009.  3  CFR  Part  142) 

List  of  SubjecU  in  18  CFR  Part  357 

Pipelines,  Reporting  requirements. 

In  consideration  of  the  foregoing,  the 
Commission  amends  Part  357  of  Title  18, 
Chapter  L  Code  of  Federal  Regulations 
effective  May  6, 1982.  as  set  forth  below. 

Kenneth  F.  Plumb, 

Secretary. 


*  A  notice  of  proposed  rulemaking  wa<  iasued  on 
December  4, 1961.  to  amend  the  Form  P  filing  and  to 
rede«i«nate  that  fUing  a«  Form  No.  S  (40  FR  flOei7, 
December  11, 1961).  The  proposed  amendment*, 
however,  would  leave  unaffected  the  Form  P 
information  which  duplicates  that  found  in  Pom 
ICC-QPS. 


PART  357— ANNUAL  SPEOAL  OR 
PERIODIC  REPORTS:  CARRIERS 
SUBJECT  TO  PART  1  OF  THE 
INTERSTATE  COMMERCE  ACT 

|aS7J    [Removed] 

Part  357  of  18  CFR  is  amended  by 
removing  {  357J  in  its  entirety. 

|FK  Doc  8Z-104ai  FUmI  4-1fi-a2:  a^«S  an] 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Office  of  the  Secretary 
21  CFR  Part  5 

Reservation  of  Rutemaking  Autt>ority 
of  the  Food  and  Drug  Administration 
In  Matters  InvoMng  Significant  Pijt)lic 
Policy;  Revision 

Note. — This  docimient  originally  appeared 
in  the  Federal  Register  for  Wednesday,  April 
14, 1982.  It  is  reprinted  in  this  issue  to  meet 
requirements  for  publication  on  the  Tuesday/ 
Friday  schedule  assigned  to  the  Food  and 
Drug  Administration. 

agency:  Office  of  the  Secretary.  HHS. 
action:  Rule. 

summary:  The  Secretary  is  amending 
the  reservation  of  authority  concerning 
the  rulemaking  authority  of  the  Food 
and  Drug  Administration  (FDA)  to 
provide  that  the  Secretary  may  approve 
or  be  notified  of  regulations  that  are 
subject  to  formal  rulemaking  procedures 
and  that  either  are  general  procedural 
rules  or  present  highly  significant  public 
issues. 

EFFECTIVE  DATE:  April  7. 1982. 
FOR  FURTHER  INFORMATION  CONTACT: 
Robert  Brady,  Executive  Assistant  to  the 
Commissioner,  Office  of  the 
Commissionec  (HF-g),  Food  and  Drug 
Administration,  5600  Fishers  Lane, 
Room  14-82,  Rockville,  MD  20857,  301- 
443-4124. 

SUPPLEMENTARY  INFORMATION:  In  the 
Federal  Register  of  May  11, 1961  (46  FR 
26052),  the  Secretary  published  a  rule 
amending  previous  delegations  of 
authority  to  issue  FDA  regulations  by 
providing  that  the  Secretary  reserves  the 
authority  vested  in  him  by  applicable 
statutes  to  approve  regulations  which 
establish  general  procedural  rules  or 
which  present  highly  significant  public 
issues  concerning  particular  FDA- 
regulated  products.  The  reservation  of 
authority  did  not  extend  to  those 
regulations  to  which  the  formal 
rulemaking  procedures  of  the 


Administrative  Procedure  Act  (5  Xi&.C 
556  and  557)  apply. 

This  document  amends  the  previous 
reservation  of  authority  to  provide  that 
nothing  in  the  reservation  of  authority 
precludes  the  Secretary's  approval  of  a 
regulation  that  is  subject  to  formal 
rulemaking  procedures  (5  U.S.C  556  and 
557)  and  that  meets  one  of  the  two 
criteria  specified  in  the  present 
reservation  of  authority  for  Secretarial 
approval  of  regulations  subject  to 
informal  rulemaking.  These  criteria  are 
that  the  regulation  (1)  establishes 
procedural  ndes  applicable  to  a  general 
class  of  foods,  drugs,  cosmetics,  medical 
devices,  or  other  subjects  of  regulation; 
or  (2)  presents  highly  significant  public 
issues  involving  the  quality,  availability, 
marketability,  or  cost  of  one  or  more 
foods,  drugs,  cosmetics,  medical 
devices,  or  other  subjects  of  regulation. 
The  amendment  would  also  clarify  that 
the  Secretary  may  be  notified  in 
advance  of  an  action  (formal  rulemaking 
or  formal  adjudication)  subject  to  5 
U.S.C.  556  and  557  that  meets  one  of 
these  criteria.  This  change  is  being  made 
to  enable  the  Commissioner  of  Food  and 
Drugs  to  obtain  the  Secretary's  approval 
of  regulations  that  are  subject  to  formal 
rulemaking  requirements.  The 
amendment  does  not  affect  present 
clearance  procediu-es  for  regulations 
subject  to  formal  rulemaking  procedures 
in  cases  where  the  Commissioner  does 
not  obtain  the  Secretary's  approval. 
Hence,  the  amendment  will  not  affect 
the  issuance  of  the  vast  majority  of  such 
regulations  that  do  not  warrant 
Secretarial  approval. 

List  of  Subjects  in  21  CFR  Part  S 

Authority  delegations,  Organization 
and  functions  (Government  Agencies). 

This  amendment  to  the  reservation  of 
authority,  set  forth  below,  is  effective 
April  7, 1982. 

Dated:  April  7. 1982. 
Richard  S.  Schweiker, 

Secretary. 

PART  5— DELEGATIONS  OF 
AUTHORITY  AND  ORGANIZATION 

Section  5.11  of  Title  21  of  the  Code  of 
Federal  Regulations  is  revised  to  read  as 
follows: 

S  5.1 1    Reservation  of  authority. 

(a)  Notwithstanding  provisions  of 
S  5.10  or  any  previous  delegations  of 
authority  to  the  contrary,  the  Secretary 
reserves  the  authority  to  approve 
regulations  of  the  Food  and  Drug 
Administration,  except  regulations  to 
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which  sections  556  and  557  of  Title  5  of 
the  United  States  Code  apply,  which: 

(1)  Establish  procedural  rules 
applicable  to  a  general  class  of  foods. 
drugs,  cosmetics,  medical  devices,  or 
other  subjects  of  regulation;  or 

(2)  Present  highly  significant  public 
issues  involving  the  quality,  availabihty, 
marketability,  or  cost  of  one  or  more 
foods,  drugs,  cosmetics,  medical 
devices,  or  other  subjects  of  regulation. 

(b)  Nothing  in  this  section  precludes 
the  Secretary  from  approving  a 
regulation,  or  being  notified  in  advance 
of  an  action,  to  which  sections  556  and 
557  of  Title  5  of  the  United  Slates  Code 
apply,  which  meets  one  of  the  criteria  in 
paragraph  (a)  of  this  section. 

(c)  This  reservation  of  authority  is 
intended  only  to  improve  the  internal 
management  of  the  Department  of 
Health  and  Human  Services,  and  is  not 
intended  to  create  any  right  or  benefit 
substantive  or  procedural,  enforceable 
at  law  by  a  party  against  the  United 
States,  the  Department  of  Health  and 
Human  Services,  the  Food  and  Drug 
Administration,  any  agency,  officer,  or 
employee  of  the  United  States,  or  any 
person.  Regulations  issued  by  the  Food 
and  Drug  Administration  without  the 
approval  of  the  Secretary  are  to  be 
conclusively  viewed  as  falling  outside 
the  scope  of  this  reservation  of 
authority. 

|FR  Doc.  82-uaS3  Ftled  4-13-B2:  8:45  am| 
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Food  and  Drug  Admbiistration 

21  CFR  Part  73 

I  Docket  No.  79C-0400] 

Listing  of  Color  Additives  Exempt 
From  Certification;  Grape  Color 
Extract;  Confirmation  of  Effective  Date 

agency:  Food  and  Drug  Administration. 
ACTION:  Final  rule;  confirmation  of 
effective  date. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  confirming  the 
effective  date  of  October  30, 1981,  for  a 
regulation  that  amends  the  color 
additive  regulations  to  provide  for  the 
safe  use  of  grape  color  extract  as  a  color 
additive  for  nonbeverage  food  use. 

DATE:  Effective  date  confirmed;  October 
30, 1981. 

FOR  FURTHER  INFORMATION  CONTACT 

Kenneth  J.  Falci,  Bureau  of  Foods  (HFF- 
334],  Food  and  Drug  Administration,  200 
C  St.  SW..  Washington,  DC  20204,  202- 
472-5740. 


SUPPLEMENTARY  INFORMATION:  FDA 

published  a  final  rule  in  the  Federal 
Register  of  September  29. 1981  (46  FR 
47532)  to  amend  the  color  additive 
regulations  to  provide  for  the  safe  use  of 
grape  color  extract  as  a  color  additive  in 
nonbeverage  foods. 

FDA  received  one  ob)ection  to  the 
listing  of  grape  color  extract  That 
objection  was  subsequently  withdrawn. 
Thus,  the  agency  concludes  that  the 
regulation  published  on  September  29, 
1981,  for  grape  color  extract  should  be 
confirmed. 

List  of  Subjects  in  21  CFR  Part  73 

Color  additives.  Color  additives 
exempt  from  certification.  Color 
diluents.  Cosmetics,  Drugs. 

Therefore,  under  the  Color  Additive 
Amendment  of  1960  of  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (sees.  701.  706. 
52  Stat  1055-1056  as  amended.  74  StaL 
399-407  as  amended  (21  U.S.C.  371.  376)) 
and  under  authority  delegated  to  the 
Commissioner  of  Food  and  Drugs  (21 
CFR  5.10  (formerly  5.1;  see  46 1^  26052: 
May  11, 1981)),  notice  is  given  that  no 
other  objections  or  any  requests  for  a 
hearing  were  filed  in  response  to  the 
regulation  of  September  29, 1981. 
Accordingly,  the  amendments 
promulgated  thereby  became  effective 
on  October  30. 1981. 

Dated:  April  7, 1982.  j 

Williani  F.  Randolpli. 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

|FR  Doc  SZ-IOiW  Pned  «-1S-a2:  ktS  aaM 
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21  CFR  Part  178 
(Docket  No.  81F-0222] 

Indirect  Food  Additives:  Adjuvants, 
Production  Aids,  and  Sanitizers: 
Stearoyll>enzoylmettiane  as  a 
Stabilizer  for  Polyvinyl  Ctiloride 

AGENCY:  Food  and  Drug  Administration. 
action:  Final  rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  amending  the 
food  additive  regulations  to  provide  for 
the  safe  use  of  stearoylbenzoylmethane 
as  a  stabilizer  for  polyvinyl  chloride 
polymers  in  contact  with  food.  This 
action  is  being  taken  in  response  to  a 
petition  filed  by  Rhone-Poulenc.  Inc. 
DATES:  Effective  April  16. 1982; 
objections  by  May  17, 1982. 


ADDRESS:  Written  objections  to  the 
Dockets  Management  Branch  (HFA- 
305),  Food  and  Drug  Administration.  Rm. 
4-62.  5600  Fishers  Lane.  Rockville.  MD 
20857. 


FOR  FURTHER  MFORMATMN  CONTACT 
I^tricia  J.  McLaughlin.  Bureau  of  Foods 
(HFF-334).  Food  and  thiig 
Administration.  200  C  St.  SW.. 
Washington.  DC  20204,  202-472-5690. 

SUPPLEMENTARY  INFORMATION:  In  a 
notice  published  in  the  Federal  Registo' 
of  August  18, 1981  (46  FR  41863),  FDA 
announced  that  a  petition  (FAP  1B3545) 
had  been  filed  by  Rhone-Poulenc  Inc. 
52  Vanderbilt  Ave..  New  York.  NY 
10017,  proposing  that  the  food  additive 
regulations  be  amended  to  provide  for 
the  safe  use  of  stearoylbenzoylmethane 
as  a  stabilizer  for  polyvinyl  chloride 
polymers  in  contact  with  food. 

FDA  has  evaluated  the  data  in  the 
petition  and'other  relevant  material  and 
concludes  that  the  proposed  food 
additive  use  is  safe  and  that  the  food 
additive  regulations  should  be  amended 
as  set  forth  below.  In  accordance  *vith 
S  171.1(h)  (21  CFR  171.1(h)),  the  petition 
and  the  documents  that  Ft)A  considered 
and  relied  upon  in  reaching  its  decision 
to  approve  the  petition  are  available  for 
inspection  at  the  Bureau  of  Foods 
(address  above)  by  appKiintment  with 
the  information  contact  person  listed 
above.  As  provided  in  S  171.1(h)(2).  the 
agency  will  delete  from  the  documents 
any  materials  that  are  not  available  for 
public  disclosure  before  making  the 
docuiments  available  for  inspection. 

List  of  SubjecU  in  21  CFR  Part  178 

Food  additives;  Food  packaging; 
Sanitizing  solutions. 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (Sees.  201(s), 
409,  72  Stat.  1784-1788  as  amended  (21 
U.S.C.  321(s).  348)}  and  under  authority 
delegated  to  the  Commissioner  of  Food 
and  Drugs  (21  CFR  5.10  (formerly  5.1;  see 
46  FR  26052;  May  11. 1981)).  Part  178  is 
amended  in  §  178.2010(b)  by 
alphabetically  inserting  a  new  item  in 
the  list  of  substances  to  read  as  follows: 

PART  178— INDIRECT  FOOD 
ADDITIVES:  ADJUVANTS, 
PRODtJCTION  AIDS.  AND  SANITIZERS 


§178.2010    AnUoxictants  and/or 
f or  polynwrs. 


(b)* 
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Substances 


SlearoytMnzoylmethans 
(CAS  Reg.  ^4o  58446-52- 

9)  consisting  ot  »  mature 
ol  0-dketones  produced 
ty    Itie    condensation    ol 


For  use  only  at  levels  not  to 
exceed  0.5  percent  by 
i«e4ght  ol  vinyl  ditorlde  ho- 
mopolyniers     modified    In 


23, 1982:  on  page  7828,  S  444.360b(b)(l). 
fifth  line,  •'*  *  'weighted*  *  ""should 
read  "*  *  *  weighed  *  *  *". 


MIXING  CODE  1MW-ei-M 


cal  mettiyl  stearate. 


( 178.3790<bH1).  The  Hn- 
islied  polymers  are  to  be 
used  only  in  contact  with 
lood  containing  no  more 
than  8  percent  alcohol  arx) 
urtder  condWcna  ol  use  B 
throu^  H  described  In 
tatHe  2  ol  J  176  170(c)  Ol 
INS  chapter. 


Any  person  who  will  be  adversely 
affected  by  the  foregoing  regulation  may 
at  any  time  on  or  before  May  17, 1982 
submit  to  the  Dockets  Management 
Branch  (address  above),  written 
objections  thereto  and  may  make  a 
written  request  for  a  pubhc  hearing  on 
the  stated  objections.  Each  objection 
shall  be  separately  numbered  and  each 
numbered  objection  shall  specify  with 
particularity  the  provision  of  the 
regulation  to  which  objection  is  made. 
Each  numbered  objection  on  which  a 
hearing  is  requested  shall  specifically  so 
state;  failure  to  request  a  hearing  for  any 
particular  objection  shall  constitute  a 
waiver  of  the  right  to  a  hearing  on  that 
objection.  Each  numbered  objection  for 
which  a  hearing  is  requested  shall 
include  a  detailed  description  and 
analysis  of  the  specific  factual 
information  intended  to  be  presented  in 
support  of  the  objection  in  the  event  that 
a  hearing  is  held;  failure  to  include  such 
a  description  and  analysis  for  any 
particular  objection  shall  constitute  a 
waiver  of  the  right  to  a  hearing  on  the 
objection.  Three  copies  of  all  documents 
shall  be  submitted  and  shall  be 
identified  with  the  docket  number  found 
in  brackets  in  the  heading  of  this 
regulation.  Received  objections  may  be 
seen  in  the  office  above  between  9  a.m. 
and  4  p.m.,  Monday  through  Friday. 

Effective  date.  This  regulation  shall 
become  effective  April  18, 1982. 

(Sees.  201(8)  409,  72  Stat.  1784-1788  as 
amended  (21  U.S.C  321(8).  348)) 

Dated:  April  7. 1982. 
William  F.  Raiidolph, 
Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

|KR  Dix:.  82-10239  Filed  4-15-SZ;  8:«  dni| 
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21  CFR  Part  444 

(Docket  No.  61N-0406] 

Oligoaaccharida  Antibiottc  Drugs; 
Tot>ramycin  Ophtfialmlc  Ointment 

Correction 

In  FR  Doc.  82-4742  appearing  on  page 
7827  in  the  idsue  of  Tuesdav.  February 


21  CFR  Part  524 

Optittialmic  and  Topical  Dosage  Form 
New  Animal  Drugs  Not  Subject  to 
Certification;  Nitrofurazone  Ointment 

Correction 

In  FR  Doc.  82-2996.  appearing  on  page 
5410  in  the  issue  of  Friday,  February  5, 
1982,  the  following  corrections  should  be 
made: 

1.  The  third  line  of  the  paragraph 
immediately  following  the  part  heading 
in  column  two  should  have  read,  "Stat. 
347  (21  U.S.C.  360b(i))  and  under". 

2.  The  authority  citation  near  the  end 
of  column  two  should  have  read,  "(Sec. 
512(i),  82  Stat.  347  (21  U.S.C.  360b(i)))". 

MLUNQ  COOC  1S0S-01-M 


21  CFR  Part  540 

Penicillin  Anttt>lotic  Drugs  for  Animal 
Use;  Potassium  Pftenoxymethyi 
PeniciUin  Tablets 

agency:  Food  and  Ehoig  Administration. 
action:  Final  rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  amending  the 
animal  drug  regulations  concerning 
potassium  phenoxymethyl  penicillin 
tablets  to  provide  for  the  correct  name 
of  the  product  and  correct  certification 
and  labeling  requirements. 
EFFECTIVE  DATE:  April  16, 1982. 
FOR  FURTHER  INFORMATION  CONTACT: 
David  L  Gordon,  Bureau  of  Veterinary 
Medicine  (HFV-238],  Food  and  Drug 
Administration,  5600  Fishers  Lane, 
Rockville,  MD  20857.  301-443-6243. 
SUPPLEMENTARY  INFORMATION:  In  the 
Federal  Register  of  December  17, 1974 
(39  FR  43628),  the  animal  drug 
regulations  were  amended  to  provide  for 
the  use  of  potassium  phenoxymethyl 
penicillin  tablets.  The  use  of  the  product 
was  described  in  {  135c.l33  (21  CFR 
135C.133].  The  provisions  for 
certification  were  described  in  $  146a.27 
(21  CFR  146a. 27).  These  amendments 
represent  approval  of  NADA's  filed  by 
Elanco  Products  Co.  and  Abbott 
Laboratories.  In  the  Federal  Register  of 
March  27, 1975  (40  FR  13802),  the  animal 
drug  regulations  were  reorganized  and 
republished.  The  document  provided  for 
the  redesignation  of  potassium 
phenoxymethyl  penicillin  tablets  to 
§  540.173b  (21  CFR  540.173b),  The 
redesignated  section  was  inadvertently 


titled  penicillin  tablets  and  carried  the 
certification  cross-reference  for  procaine 
penicillin  G  tablets.  This  document 
amends  the  regulations  to  provide  the 
correct  title  and  certification  cross- 
reference,  and  to  use  the  correct  labeling 
references  in  the  certification  paragraph. 

This  action  is  governed  by  the 
provisions  of  5  U.S.C.  556  and  557  and  is 
therefore  excluded  from  Executive 
Order  12291  by  section  1(a)(1)  of  the 
Order. 

List  of  Subjects  in  21  CFR  Part  540 

Animal  drugs.  Antibiotics,  Penicillin. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sec.  512(i)  and 
(n).  82  Stat.  347.  350-351  (21  U.S.C 
360b(i)  and  (n)))  and  under  authority 
delegated  to  the  Commissioner  of  Food 
and  Drugs  (21  CFR  5.10  (formerly  5.1;  see 
46  FR  26052;  May  11. 1981))  and 
redelegated  to  the  Bureau  of  Veterinary 
Medicine  (21  CFR  5.83).  Part  540  is 
amended  in  §  540.173b  by  revising  the 
section  heading  and  paragraphs  (a)  and 
(b)  to  read  as  follows: 

PART  540— PENICILLIN  ANTIBIOTIC 
DRUGS  FOR  ANIMAL  USE 

§  S40.173b    Potassium  phenoxymettiyl 
penicHHn  tablets. 

(a)  Requirements  for  certification.  The 
requirements  for  certification  are 
described  under  S  440.173c  of  this 
chapter,  except  the  labeling  shall 
comply  with  the  requirements  of 
paragraph  (c)  of  this  section  and 

§  510.55  of  this  chapter. 

(b)  Tests  and  methods  of  assay.  The 
tests  and  methods  of  assay  are 
described  under  §  440.173c  of  this 
chapter. 

•        •        •        *        • 

Effective  date.  This  amendment  is 
effective  April  16. 1982. 

(Sec.  512(i)  and  (n).  82  Stat.  347.  3SO-351  (21 
U.S.C.  3eOb(i)  and  (n))) 
Dated:  April  8, 1982. 
Max  L.  Crandall, 

Associate  Director  for  Surveillance  and 
Compliance. 

|FR  Doc  82-10238  Filed  4-15-82: 8:48  am) 
BHUNG  CODE  41«H>1-M 


21  CFR  Part  558 

New  Animal  Drugs  for  Use  In  Animal 
Feeds;  Antibiotic  Nitrofuran,  and 
Sulfonamide  Drugs  in  ttte  Feed  of 
Animals 

Correction 

In  FR  Doc.  82-8088  appearing  on  page 
12951  in  the  issue  of  Friday.  March  26, 
1982;  on  page  12952,  second  column, 
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§  558.15,  the  paragraph  numbered  "3.." 

third  line. 0.02"  should  read 

"*  •  *  0.«". 

BtUJNG  CODE  150S-01-M 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  the  Assistant  Secretary  for 
Community  Planning  and 
Oeveiopment 

24  CFR  Part  571 

[Docket  No.  R-82-M3] 

Community  Development  Block  Grants 
for  Indian  Tribes  and  Alaskan  Natives, 
Housing  Assistance  Plan  (HAP) 

agency:  Office  of  the  Assistant 
Secretary  for  Community  Planning  and 
Development,  HUD. 

action:  Final  rule. 

summary:  hud  is  deleting  its 
regulations  which  require  that  ah 
application  under  the  Indian  Community 
D'evelopment  Block  Grant  (CDBG) 
Program  include  a  Housing  Assistance 
Plan  (HAP)  providing  data  on  the 
housing  assistance  needs  of  the 
applicant.  This  deletion  is  appropriate 
because  of  the  Department's  desire  to 
reduce  unnecessarily  burdensome 
administrative  requirements  which  are 
not  required  by  stattrte. 
EFFECTIVE  DATE:  May  19, 1982. 
FOR  FURTHER  INFORMATION  CONTACT: 
Marcia  A.  B.  Brown.  Office  of  Program 
Policy  Development,  Office  of 
Community  Planning  and  Development. 
Department  of  Housing  and  Urban 
Development,  451  7th  Street.  SW., 
Washington.  D.C  20410,  (202)  755-6092. 
(This  is  not  a  toll-free  number). 
SUPPLEMENTARY  INFORMATION:  As  part 
of  its  continuing  deregulation  effort, 
HUD  has  given  further  consideration  to 
the  need  for  requiring  final  applicants 
under  the  Indian  Community 
Development  Block  Grant  Program  to 
submit  a  housing  assistance  plan  on  a 
HUD  prescribed  form.  A  review  of  the 
HAP  form  determined  that  the 
requirement  was  unnecessarily 
burdensome,  particularly  because  there 
is  no  statutory  requirement  that  a  HAP 
be  submitted  by  Indian  CDBG 
applicants.  Therefore,  HUD  is  revoking 
all  requirements  for  the  preparation  of  a 
housing  assistance  plan  by  applicants  to 
the  Indian  CDBG  Program.  The 
withdrawal  of  this  administrative 
requirement,  however,  does  not  preclude 
Indian  CDBG  applicants  from 
developing,  at  their  own  initiative. 


housing  needs  analyses  and  goals  for 
their  own  use. 

This  revocation  will  not  adversely 
affect  program  participants.  In  addition, 
removing  the  HAP  requirement  (which  is 
not  statutorily  prescribed)  is  consistent 
with  the  1981  Omnibus  Budget 
ReconciUation  Act  amendments  which 
further  limit  the  HAP  requirements  to 
entitlement  conununities.  For  these 
reasons,  comment  and  public 
participation  are  unnecessary. 
Moreover,  because  it  relieves  a 
restriction  and  eases  the  burden  upon 
program  participants,  this  change  is 
being  made  effective  as  soon  after 
publication  as  possible,  consistent  with 
the  requirement  of  section  7(o)  of  the 
Department  of  HUD  Act 

The  Department  has  determined, 
therefore,  that  in  light  of  the  above 
mentioned  reasons,  prior  notice  and 
public  procedure  for  this  rule  would  be 
unnecessary.  Accordingly,  this  change  is 
being  adopted  by  final  rule. 

This  rule  does  not  constitute  a  "major 
rule"  as  that  term  is  defined  in  section 
1(b)  of  the  Executive  Order  on  Federal 
Regulation  issued  by  the  President  on 
February  17, 1981.  Analysis  of  the  rule 
indicates  that  it  does  not:  (1)  Have  an 
annual  effect  on  the  economy  of  $100 
million  or  more;  (2)  cause  a  major 
increase  in  costs  or  prices  for 
consumers,  individual  industries. 
Federal,  State,  or  local  government 
agencies,  or  geographic  regions;  or  (3) 
have  a  significant  adverse  effect  on 
competition,  employment,  investment, 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

A  Finding  of  No  Significant  Impact 
with  respect  to  environment  has  been 
made  in  accordance  with  HUD 
regulations  in  24  CFR  Part  50,  which 
implement  section  102(2)(c)  of  the 
National  Environmental  Pohcy  Act  of 
1969.  42  U.S.C.  4332.  The  Finding  of  No 
Significant  Impact  is  available  for  public 
inspection  and  copying  during  regular 
business  hours  in  the  Office  of  the  Rules 
Docket  Qerk,  Room  5218,  451  Seventh 
Street,  S.W..  Washington.  D.C.  20410. 

Pursuant  to  section  605(b)  of  the 
Regulatory  Flexibility  Act,  the 
Undersigned  hereby  certifies  that  this 
rule  does  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 

This  rule  was  Usted  as  item  "c)24 
(CPD-35-78)"  under  the  Office  of 
Community  Planning  and  Development 
in  the  Department's  Semi-annual 
Agenda  of  Regxilations  published  on 
August  17. 1981  (46  FR  41706)  pursuant 


to  Executive  Order  12291  and  the 
Regulatory  FlexibiUty  Act. 

The  Catalog  of  Federal  Domestic 
Assistance  number  is  14.223. 

List  of  Subjects  in  24  CFR  Part  571 

Community  development  block  grants. 
Grant  programs:  housing  and  community 
development.  Grant  programs:  Indians, 
Indians. 

PART  571— COMMUNITY 
DEVELOPMENT  BLOCK  GRANTS  FOR 
INDIAN  TRIBES  AND  ALASKA 
NATIVES 

§  571.305  and  S  571.405    [Amended] 

Accordingly.  24  CFR  is  amended  by:  1. 
Removing  §  571.305  paragraph  (d)  in  its 
entirety  and  redesignating  paragraph  (e) 
as  paragraph  (d). 

2.  By  removing  S  571.405(e)  in  its 
entirety  and  redesignating  paragraphs 
(f)  and  (g)  as  (e)  and  (f),  respectively. 

(Title  L  Housing  and  Community 
Development  Act  of  1974  (42  U.S.C  5301  et 
seq);  Title  L  Housing  and  Community 
Development  Act  of  1977  (42  U.S.C  5301  et 
seq.):  and  aec.  7(d).  Department  of  Housing 
and  Urban  Development  Act  (42  U.SXL 
3535(d))) 

Dated-  March  22. 1982. 
lack  R.  Stokvia, 

GeneraJ  Deputy,  Assistant  Secretary  for 
Community  Planning  and  Development 

IFR  Ooc  8Z-104n  FDrd  4-lS-«£  &'4S  aag 
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DEPARTMENT  OF  DEFENSE 

Office  of  the  Secretary 

32  CFR  Part  199 

[DOD  R«9. 6010.S-R;  Amdt  Na  13] 

Civilian  Health  and  Medical  Program  of 
the  Uniformed  Services  (CHAMPUSfc 
Amendment  on  Reimtnirsement 
Methodology 

agency:  Office  of  the  Secretary.  DOD. 
ACTION:  Amendment  of  final  rule. 

summary:  This  amends  the  CiviUan 
Health  and  Medical  Program  of  the 
Uniformed  Services  (CHAMPUS) 
Regulation  to  implement  llie 
Department  of  Defense  Authorization 
Act  1982  and  the  Department  of 
Defense  Appropriation  Act.  1982  (Pub.  L 
97-«6  and  97-114,  respectively),  lliese 
public  laws  require  CHAMPUS  to 
calculate  prevailing  charges  at  the  80th 
percentile  of  billed  charges  made  for 
similar  services  in  the  same  locaUty 
during  the  base  period  It  also  allows 
prevailing  charges  (profiles)  to  be 
updated  more  frequently  than  once  a 
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year.  The  intent  of  these  changes  is  to 
simplify  profile  development 
procedures,  make  appropriate  benefit 
payments,  and  make  proRles  more 
reflective  of  all  providers'  current 
charges. 

DATE:  This  amendment  is  effective  for 
claims  submitted  for  payment  for 
services  provided  on  or  after  December 
31, 1981. 

FOR  FURTHER  INFORMATION  CONTACT: 

Charles  M.  Gallegos,  Chief,  Policy 
Branch,  OCHAMPUS,  Aurora,  Colorado 
80045;  telephone  (303)  361-860& 

SUPPLEMENTARY  INFORMATION: 

Currently  CHAMPUS  reimbursement  for 
individual  health-care  professionals  and 
other  noninstitutional  providers  is  based 
on  the  Medicare  reasonable  charge 
system.  The  CHAMPUS-determined 
reasonable  charge  cannot  exceed  the 
lowest  of  (a)  the  billed  charge;  (b)  the 
charge  generally  made  by  the  provider 
for  the  service  (which  is  known  as  the 
provider's  customary  charge);  or  (c)  the 
prevailing  charge  level  that  does  not 
exceed  the  80th  percentile  of  the 
customary  charges  made  for  similar 
services  in  the  same  locality  during  the 
last  preceding  calendar  year  elapsing 
before  the  start  of  the  twelve-month 
period  (beginning  July  1  of  each  yeeu:)  in 
which  the  claim  for  payment  is  received 
by  the  CHAMPUS  fiscal  intermediary. 
Prevailing  charge  profiles  are  updated 
once  a  year  on  July  1. 

Although  Pub.  L  95-485  provided  that 
the  90th  percentile  of  customary  charges 
was  to  be  used,  this  has  been  limited  to 
the  80th  percentile  by  the  Department  of 
Defense  Appropriations  Acts. 

On  December  1. 1981,  Pub.  L  97-86 
was  signed  into  effect.  Section  906  of 
that  law  establishes  two  changes  to  the 
CHAMPUS  reimbursement  methodology 
for  individual  health-care  professionals 
and  other  noninstitutional  health  care 
providers  which  are  contained  in  this 
amendment. 

The  fu-st  is  that  customary  charges  are 
eliminated  altogether  from  the 
CHAMPUS  reasonable  charge 
methodology.  Prevailing  charges  are  to 
be  calculated  at  the  80th  percentile  (as 
limited  by  Pub.  L  97-114)  of  billed 
charges  made  for  similar  services  in  the 
same  locality  during  the  base  period.  As 
a  result,  CHAMPUS  reimbursement  will 
be  the  lower  of  the  billed  charge  or  the 
prevailing  charge.  The  result  of  this 
change  is  that  profile  development  and 
reimbursement  will  be  greatly 
simplified,  since  there  is  one  less  factor 
used  to  determine  the  allowable 
(reasonable)  charge.  This  change  will 
also  result  in  prevailing  charges  which 
reflect  the  charges  of  all  providers  in  the 


profile  area  rather  than  only  those 
providers  who  have  customary  charges. 

The  second  change  is  that  prevailing 
charges  can  be  updated  more  fi^quently 
than  once  a  year  using  a  base  period  of 
twelve  calendar  months.  This  change 
will  result  in  prevailing  charges  which 
will  much  more  accurately  reflect 
providers'  current  charges. 

This  amendment  also  contains 
editorial  changes  which  make  the 
pertinent  sections  shorter  and  more 
concise. 

As  authorized  under  title  5,  United 
States  Code,  Section  553(b)(3)(B),  the 
final  regulation  is  being  published  and 
no  previous  pubhc  comment  has  been 
requested.  The  change  is  mandated 
through  public  law  signed  into  effect  on 
December  1, 1981,  and  we  do  not  believe 
it  is  in  the  public  interest  to  delay  the 
implementation  through  the  publication 
of  a  proposed  rule. 

List  of  Subjects  in  32  CFR  Fart  199 

Handicapped,  Health  insurance, 
MUitary  personnel. 

Accordingly,  32  CFR  Chapter  I,  is 
amended  as  follows: 

PART  199— IMPLEMENTATION  OF  THE 
CIVILIAN  AND  MEDICAL  PROGRAM 
OF  THE  UNIFORMED  SERVICES 

Section  199.12  is  amended  by  revising 
paragraph  (e)(3)  to  read  as  follows: 

9199.12    Auttwrizad  provider*. 

***** 

(e)  *  •  * 

(3)  Reimbursement  of  Individual 
Health-Care  Professionals  and  Other 
Noninstitutional  Health-Care  Providers. 
The  CHAMPUS-determined  reasonable 
charge  (the  amount  allowed  by 
CHAMPUS)  for  the  services  of  an 
individual  health-care  professional  or 
other  noninstitutional  health-care 
provider  shall  be  determined  by  the 
allowable  charge  method,  provided  that 
in  specific  cases  and  geographic 
locations  the  Director,  OCHAMPUS, 
may  approve  an  alternative  method, 

(i)  Allowable  Charge  Method.  The 
allowable  charge  method  is  the 
preferred  and  primary  method  for 
reimbursement  of  individual  health-care 
professionals  and  other  noninstitutional 
health-care  providers. 

[a]  The  allowable  charge  for 
authorized  care  shall  be  the  lower  of: 

[1]  The  billed  charge  for  the  service; 

[2]  The  prevailing  charge  level  that 
does  not  exceed  the  amount  equivalent 
to  the  80th  percentile  of  billed  charges 
made  for  similar  services  in  the  same 
locality  during  the  base  period. 

Note.— Pub.  L  97-86  provides  that 
prevailing  charges  are  to  be  determined  at 


the  90th  percentile.  However,  Department  of 
Defense  Appropriations  Acts  have  limited 
(his  to  the  80th  percentile.  Prevailing  charges 
shall  continue  to  be  calculated  in  accordance 
with  any  limitations  set  forth  in  Department 
of  Defense  Appropriations  Acts,  as 
implemented  in  instructions  issued  by  the 
Director,  OCHAMPUS. 

(/)  The  80th  percentile  of  charges  shall 
be  determined  on  the  basis  of  statistical 
data  and  methodology  acceptable  to  the 
Director,  OCHAMPUS  (or  a  designee). 

(ii)  The  base  period  shall  be  a  period 
of  twelve  calendar  months,  as 
determined  by  OCHAMPUS,  and  shall 
be  adjusted  at  least  once  a  year,  on  a 
date  (or  dates)  specified  by  the  Director 
of  OCHAMPUS  (or  a  designee). 

[b]  A  charge  that  exceeds  the 
prevailing  charge  can  be  detemDined  to 
be  allowable  only  where  unusual 
circumstances  or  medical  complications 
justify  the  higher  charge.  The  allowable 
charge  may  not  exceed  the  billed  charge 
under  any  circtmistances. 

(ii)  Alternative  Method.  The  Director, 
OCHAMPUS  (or  a  designee),  may, 
subject  to  the  approval  of  the  ASD(HA), 
establish  an  alternative  method  of 
reimbursement  designed  to  produce 
reasonable  control  over  health  care 
costs  and  to  assure  a  high  level  of 
acceptance  of  the  CHAMPUS- 
determined  charge  by  the  individual 
health-care  professionals  or  other 
noninstitutional  health-care  providers 
furnishing  services  and  supplies  to 
CHAMPUS  beneficiaries.  Alternative 
methods  shall  not  result  in 
reimbursement  greater  than  under  the 
allowable  charge  method  above. 

(Pub.  L.  97-86  and  97-114) 
M.  8.  Mealy, 

OSD  Federal  Register  Liaison  Officer, 
Washington  Headquarters  Services, 
Department  of  Defense. 
April  9. 1962. 

[FR  Doc  82-10229  Filed  4-1S-S2;  8:45  am| 
BILUNG  CODE  3S10-01-M 


VETERANS  ADMINISTRATION 
38  CFR  Part  1 

Privacy  Act  of  1974;  Access  to 
Records 

agency:  Veterans  Administration. 
action:  Final  rule. 

summary:  The  Veterans  Administration 
(VA)  amends  one  of  its  regulations 
governing  an  individual's  access  to  his 
or  her  VA  records.  The  regulation  sets 
forth  special  procedures,  currendy 
provided  for  in  internal  VA  manuals,  to 
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be  used  in  cases  where  an  individual 
seeks  access  to  his  or  her  VA  records 
and  the  granting  of  such  access  would 
result  in  harm  to  the  individual's  mental 
or  physical  health.  Additionally,  the  VA 
is  rearranging  the  provisions  of  38  CFR 
1.577  and  1.579  so  that  the  first  section 
will  concern  access  to  records  by 
individuals,  and  the  second  section  will 
concern  amendment  of  records.  This 
action  is  being  taken  to  eliminate  the 
confusion  which  existed  in  the 
application  and  understanding  of  the 
preexisting  VA  regulations  involved. 
This  action  will  clarify  the  VA 
regulations  involved  and  thus  better 
inform  the  public  of  their  rights  with 
regard  to  records  pertaining  to  them  that 
are  maintained  by  the  VA. 

EFFECTIVE  DATE  April  5, 1982. 

FOR  FURTHER  INFORMATION  CONTACT 

Bill  Dangoia.  (202)  389-2269. 

SUPPLEMENTARY  INFORMATION:  On 
pages  56095  through  56097  of  the  Federal 
Register  of  November  30, 1981,  there 
was  published  a  notice  of  proposed 
rulemaking  to  amend  regulations 
concerning  access  and  amendment  of 
VA  records.  Interested  persons  were 
given  30  days  in  which  to  submit  written 
comments,  suggestions,  or  objections 
regarding  the  proposed  regulations.  No 
written  comments  were  received. 
In  proposing  these  regulations, 
consideration  has  been  given  to  the 
provisions  of  Executive  Order  12291. 
These  regulations,  which  will  affect 
individuals  seeking  access  to  or 
amendment  of  their  own  records,  will 
not  have  an  impact  on  the  economy  and 
will  not  affect  commercial  businesses  or 
any  other  organizations  in  any  way. 
Since  these  regulations  have  no 
economic  impact,  they  are  considered 
nonmajor  for  the  purposes  of  the 
Executive  Order.  Furthermore,  the 
Administrator  of  Veterans  Affairs 
hereby  certifies  that  these  regulations 
will  not,  when  promulgated,  have 
significant  economic  impact  on  a 
substantial  number  of  small  entities  as 
they  are  defined  in  the  Regulatory 
Flexibility  Act  (RFA),  5  U.S.C.  801-612. 
Pursuant  to  5  U.S.C.  605(b],  these 
regulations  are,  therefore,  exempt  from 
the  regulatory  analysis  requirements  of 
sections  603  and  604.  The  reason  for  this 
certification  is  that  the  regulations  will 
impact  only  on  individuals,  primarily 
VA  beneficiaries,  who  are  seeking 
access  to  their  own  records  or 
amendment  of  those  records.  There  will 
be  no  direct  impact  on  any  small  entities 
from  these  regulations.  Accordingly,  the 
proposed  regulations  are  hereby 
adopted  without  change  and  are  set 
forth  below. 


list  of  Subjects  in  3S  CFR  Part  1 

Privacy. 

Approved:  April  5, 1982. 
Robert  P.  Nimino. 

Administrator. 

PART  1— GENERAL  PROVISIONS 

38  CFR  Part  1  is  amended  as  follows: 

1.  Section  1.576  is  amended  to  revise 
paragraph  (c)(4)  to  read  as  follows: 

§1.576    General  poHdes,  conditions  of 
(fodoswe.  accoimtlng  of  certain 
disclosures,  and  definitions. 

***** 

(c)  *  *  • 

(4)  Inform  any  person  or  other  agency 
about  any  correction  or  notation  of 
dispute  made  by  the  agency  in 
accordance  with  §  1.579  of  any  record 
that  has  been  disclosed  to  the  person  or 
agency  if  an  accounting  of  the  disclosure 
was  made. 

2.  In  §  1.577,  paragraphs  (b).  (c),  (d) 
and  (e)  are  revised,  and  a  new 
paragraph  (f)  is  added  to  read  as 
follows: 

9  1.577    Access  to  records. 

(b)  Any  individual  will  be  notified, 
upon  request,  if  any  Veterans 
Administration  system  of  records  named 
contains  a  record  pertaining  to  him  or 
her.  Such  request  must  be  in  writing, 
over  the  signature  of  the  requester.  The 
request  must  contain  a  reasonable 
description  of  the  Veterans 
Administration  system  or  systems  of 
records  involved,  as  described  at  least 
annually  by  notice  published  in  the 
Federal  Register  describing  the 
existence  and  character  of  the  Veterans 
Administration's  system  or  systems  of 
records  pursuant  to  S  1.578(d).  The 
request  should  be  made  to  the  office 
'  concerned  (having  jurisdiction  over  the 
system  or  systems  of  records  involved) 
or,  if  not  known,  to  the  Director  or 
Veterans  Services  Officer  in  the  nearest 
Veterans  Administrsition  regional  office, 
or  to  the  Veterans  Administration 
Central  Office.  810  Vermont  Avenue, 
NW..  Washington,  D.C.  20420.  Personal 
contact  should  normally  be  made  during 
the  regular  duty  hours  of  the  office 
concerned,  which  are  8:00  a.m.  to  4:30 
p.m.,  Monday  through  Friday  for 
Veterans  Administration  Central  Office 
and  most  field  stations.  Identification  of 
the  individual  requesting  the 
information  will  be  required  and  will 
consist  of  the  requester's  name, 
signature,  address,  and  claim,  insurance 
or  other  identifying  file  number,  if  any. 
as  a  minimum.  Additional  identifying 
data  or  documents  may  be  required  in 


specified  categories  as  determined  by 
operating  requirements  and  established 
and  publicized  by  the  promulgation  of 
Veterans  Administration  regulations.  (5 
U.S.C.  552a(f)(l)). 

(c)  The  department  or  staff  office 
having  jurisdiction  over  the  records 
involved  will  establish  appropriate 
disclosure  procedures  and  will  notify 
the  individual  requesting  disclosure  of 
his  or  her  record  or  information 
pertaining  to  him  or  her  of  the  time, 
place  and  conditions  under  which  the 
Veterans  Administration  will  comply  to 
the  extent  permitted  by  law  and 
Veterans  Administration  regulation.  (5 
U.S.a  552a(f)(2)). 

(d)  Access  to  sensitive  material  in 
records,  including  medical  and 
psychological  records,  is  subject  to  the 
following  special  procedures.  When  an 
individual  requests  access  to  his  or  her 
records,  the  Veterans  Administration 
official  responsible  for  administering 
those  records  will  review  them  and 
identify  the  presence  of  any  sensitive 
records.  Sensitive  records  are  those  that 
contain  information  which  may  have  a 
serious  adverse  effect  on  the 
individual's  mental  or  physical  health  if 
they  are  disclosed  to  him  or  her.  If,  on 
review  of  the  records,  the  Veterans 
Administration  official  concludes  that 
there  are  sensitive  records  involved,  the 
official  will  refer  the  records  to  a 
Veterans  Administration  physician, 
other  than  a  rating  board  physician,  for 
further  review.  If  the  physician  who 
reviews  the  records  believes  that 
disclosure  of  the  information  directly  to 
the  individual  could  have  an  adverse 
effect  on  the  physical  or  mental  health 
of  the  individual,  the  responsible 
Veterans  Administration  official  will 
then  advise  the  requesting  individual:  (1) 
That  the  Veterans  Administration  will 
disclose  the  sensitive  records  to  a 
physician  or  other  professional  person 
selected  by  the  requesting  individual  for 
such  redisclosure  as  the  professional 
person  may  beUeve  is  indicated,  and  (2) 
in  indicated  cases,  that  the  Veterans 
Administration  will  arrange  for  the 
individual  to  report  to  a  Veterans 
Administration  facihty  for  a  discussion 
of  his  or  her  records  with  a  designated 
Veterans  Administration  physician  and 
for  an  explanation  of  what  is  included  in 
the  records.  Following  such  discussion, 
the  records  should  be  disclosed  to  the 
individual;  however,  in  those 
extraordinary  cases  where  a  careful  and 
conscientious  explanation  of  the 
information  considered  harmful  in  the 
record  has  been  made  by  a  Veterans 
Administration  physician  and  where  it 

is  still  the  physician's  professional 
medical  opinion  that  physical  access  to 


the  information  could  be  physically  or 
mentally  harmful  to  the  patient,  physical 
access  may  be  denied.  Such  a  denial 
situation  should  be  an  unusual,  very 
infrequent  occurrence.  When  denial  of  a 
request  for  direct  physical  access  is 
made,  the  responsible  Veterans 
Administration  official  will:  (1)  Promptly 
advise  the  individual  making  the  request 
of  the  denial;  (2)  state  the  reasons  for 
the  denial  of  the  request  (e.g.,  5  U.S.C 
552a(f)(3).  38  U.S.C.  3301(b)(1)):  and  (3) 
advise  the  requester  that  the  denial  may 
be  appealed  to  the  Administrator  of 
Veterans  Affairs  and  of  the  procedure 
for  such  an  appeal.  (5  U.S.C.  552a(f](3)) 

(e)  Nothing  in  5  U.S.C.  552a,  however, 
allows  an  individual  access  to  any 
information  compiled  in  reasonable 
anticipation  of  civil  action  or 
proceeding.  (5  U.S.C.  552a(d)(5)) 

(f]  Fees  to  be  charged,  if  any.  to  any 
individual  for  malcing  copies  of  his  or 
her  record,  excluding  the  cost  of  any 
search  for  and  the  review  of  the  record, 
will  be  as  follows: 

(1)  Photocopy  reproductions  from  all 
types  of  copying  processes,  each 
reproduction  image  •  •  •  $.05. 

(2)  Where  the  Veterans' 
Administration  nndertakes  to  perform, 
for  any  other  person,  services  which  are 
very  clearly  not  required  to  be 
performed  under  section  552a,  title  5, 
United  States  Code,  either  volimtarily  or 
because  sudi  serrices  are  required  by 
some  other  law  (e.g.,  die  formal 
certification  of  records  as  true  copies, 
attestation  under  the  seal  of  the 
Veterans'  Administratjcni,  etc.),  the 
question  of  charging  fees  for  such 
services  wiH  be  determined  by  the 
ofHctal  or  designee  authorized  to  release 
the  information  under  38  CFR 1.  556,  in 
the  light  of  the  Federal  user  charge 
statute,  31  U.S.C  483a.  any  other 
applicable  law,  and  the  provisions  of  38 
CFR  1.526(1)  and  1.555(h).  (5  U.S.C. 
552a(fK5)) 

3.  In  i  1.579,  the  title  is  revised. 
paragraphs  (a),  (b),  (c)  and  (d)  are 
revised  and  paragraph  (e)  is  removed  to 
read  as  follows: 


S  1.579    AmMMtiiMnl  of  i 

(a)  Any  individual  may  request 
amendment  of  any  Veterans' 
Administratis]  record  pertaining  to  him 
or  her.  Not  later  than  10  days  (excluding 
Saturdays,  Sundays,  and  legal  pnbhc 
holidays)  after  the  date  or  receipt  of 
such  request,  the  Veterans' 
Administration  will  acknowledge  in 
writing^such  receipt.  The  Veterans' 
Administration  will  complete  the  review 
to  amoid  or  correct  a  record  as  soon  as 
reasonably  possible,  normally  within  30 
days  from  the  receipt  of  the  request 
(excluding  Saturdays,  Sundays,  and 


legal  pubhc  holidays)  unless  unusual 
circumstances  preclude  completing 
action  within  that  time.  The  Veterans' 
Administration  will  promptly  either 

(1)  Correct  any  part  thereof  which  the 
individual  believes  is  not  accurate, 
relevant,  timely  or  complete:  or 

(2)  Inform  the  individual  of  the 
Veterans'  Administration  refusal  to 
amend  the  record  in  accordance  with  his 
or  her  request,  the  reason  for  the  refusal, 
the  procedures  by  which  the  individual 
may  request  a  review  of  that  refusal  by 
the  Administrator  or  designee,  and  the 
name  and  address  of  such  offldal.  (5 
U.S.C.  552a(d)(2)) 

(b)  The  department  or  staff  office 
having  jurisdiction  over  the  records 
involved  will  establish  procedures  for 
reviewing  a  request  from  an  individual 
concerning  the  amendment  of  any 
record  or  information  pertaining  to  the 
individual,  for  making  a  determination 
on  the  request,  for  an  appeal  within  the 
Veterans'  Administration  of  an  initial 
adverse  Veterans'  Administration 
determination,  and  for  whatever 
additional  means  may  be  necessary  for 
each  individual  to  be  able  to  exercise 
fully,  his  or  her  right  under  5  U.S.C.  552a. 

(1)  Headquarters  officials  designated 
as  responsible  for  the  amendment  of 
records  or  information  located  in 
Central  Office  and  under  their 
jurisdiction  include,  but  are  not  limited 
to:  Administrator  Deputy 
Administrator,  as  weU  as  other 
appropriate  individuals  responsible  for 
the  conduct  of  business  within  the 
various  Veterans'  Administration 
Departments  and  Staff  Offices.  These 
officials  will  determine  and  advise  the 
requester  of  the  identifying  information 
required  to  relate  the  request  to  the 
appropriate  record,  evaluate  and  grant 
or  deny  requests  to  amend,  review 
initial  adverse  determinations  upon 
request,  and  assist  requesters  desiring  to 
amend  or  appeal  initial  adverse 
determinations  or  learn  further  of  the 
provisions  for  judidal  review. 

(2)  The  following  field  officials  are 
designated  as  resfKinsible  for  the 
amendment  of  records  or  information 
located  in  facilities  under  their 
jurisdiction,  as  appropriate:  The  Director 
of  each  Center,  Domiciliary,  Medical 
Center,  Outpatient  Clinic  Regional 
Office,  Supply  Depot,  and  District 
Counsels.  'These  officials  will  function  in 
the  same  manner  at  field  facilities  as 
that  specified  in  the  preceding 
subparagraph  for  headquarters  officials 
in  Central  Office.  (5  U3.C  5528(0(4)) 

(c]  Any  individual  who  disagrees  with 
the  Veterans'  Administration's  refusal  to 
amend  his  or  her  record  may  r^uest  a 
review  of  such  refusal.  The  Veterans' 
Administration  will  complete  such 


review  not  later  than  30  days  (excluding 
Saturdays,  Sundays,  and  legal  public 
holidays)  from  the  date  on  which  the 
individual  request  sudi  review  and 
make  a  final  determination  unless,  for 
good  cause  shown,  the  Administrator 
extends  such  30-day  period.  If,  after 
review,  the  Administrator  or  designee 
also  refuses  to  amend  the  record  in 
accordance  with  the  request  the 
individual  will  be  advised  of  the  right  to 
file  with  the  Veterans'  Administration  a 
concise  statement  setting  forth  the 
reasons  for  his  or  her  disagreement  with 
the  Veterans'  Administration's  refusal 
and  also  advise  of  the  provisions  for 
judicial  review  of  the  reviewing  offidal's 
determination.  (5  U.S.C  552a{g)(l)(A)) 

(dj  In  any  disclosure,  containing 
information  about  which  the  individual 
has  filed  a  statement  of  disagreement, 
occurring  after  the  filing  of  the  statement 
under  paragraph  (c)  of  this  section,  the 
Veterans'  Adiainiatration  will  dearly 
note  any  part  of  the  record  which  is 
disputed  and  provide  copies  of  the 
statement  (and,  if  the  Veterans' 
Administration  deems  it  appropriate, 
copies  of  a  condae  statement  of  the 
Veterans'  Administration's  reasons  for 
not  making  the  amendments  requested) 
to  persons  or  other  agendas  to  whom 
the  disputed  record  has  been  disclosed. 
(5  U.S.C.  552a(d)(4)) 

4.  Section  1.580  is  revised  to  read  as 
follows: 

§1.580    [AmMided] 

(a)  Upon  denial  or  a  request  under  38 
CFR  1.577  or  1.579.  the  req;>on8ible 
Veterans'  Administration  offidal  or 
designated  employee  will  inform  the 
requester  in  writing  of  the  denial,  dte 
the  reason  or  reaaons  and  the  Veterans' 
Administration  regulations  upon  which 
the  denial  is  based,  and  advise  that  the 
denial  may  be  appealed  to  the 
Administrator. 
•        *        •        •        • 

(38  U.S.C.  210(c)) 

[FR  Doc  BZ-IOOM  PUwl  4-]t-«t;  »M  ai| 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  S2 
(A-«-fRL  2080-21 

Oklahoma  Submission  of  VolsMe 
Organic  Rsoommsndsd  on  Compound 
(VOC)  Rsgulattons  for  Sot  H  Control 
Tschniquo  QuMolIno  Sourcoo 

Correction 

In  FR  Doc.  •82-19125,  appearing  at 
page  15795,  in  the  issue  of  Tuesday. 
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April  13, 1982,  make  the  following 
change:  On  page  15797,  in  the  first 
column,  the  last  paragraph,  the  sixth  line 
should  have  read  "appropriate  circuit 
within  60  days  of  April  13.". 


MJJNQ  CODE  1S0S-01-M 


ii 

40CFRPart52 
[A-3-FRL  2090-2] 


Approval  of  a  Revision  of  the 
Pennsylvania  State  Implementation 
Plan 

agency:  Environmental  Protection 

Agency. 

action:  Final  rule. 

summary:  In  this  notice  EPA  is 
approving  a  revision  of  the 
Pennsylvania  State  Implementation  Plan 
(SIP)  which  allows  continued  burning  of 
low-sulfur  anthracite  coal  in  existing 
space  heating  units  in  Philadelphia 
which  have  not  been  converted  to  other 
fuels.  This  revision  primarily  affects  43 
public  schools  throughout  Philadelphia. 
EPA  is  approving  this  revision  because 
Pennsylvania  requested  approval  and 
there  will  be  no  negative  effect  on  air 
quality. 

This  action  will  be  effective  in  sixty 
days  unless  critical  comments  are 
received  on  or  before  May  17, 1982  that 
would  require  EPA  to  reconsider  this 
action. 

EFFECTIVE  l>ATE:  June  15, 1982. 
addresses:  Copies  of  the  SIP  revision 
and  the  accompanying  support 
documents  are  available  for  inspection 
during  normal  business  hours  at  the 
following  offices. 

U.S.  Environmental  Protection  Agency, 
Air  Programs  &  Energy  Branch.  Curtis 
Building,  6th  and  Wabut  Streets, 
Philadelphia,  PA  19106,  ATTN: 
Gregory  Ham  {3AW11): 
Bureau  of  Air  Quality  Control, 
Pennsylvania  Department  of 
Environmental  Resources,  Fulton 
Bank  Building,  Third  and  Locust 
Streets,  Harrisburg.  PA  17120.  ATTN: 
Gary  L  Triplets 
Air  Management  Services,  801  Arch 
Street,  6th  Floor,  Philadelphia.  PA 
19107,  ATTN:  William  ReUly; 
Office  of  the  Federal  Register,  1100  L 
Street,  NW..  Room  8401.  Washington. 
DC  20408; 
Public  Information  Reference  Unit, 
Room  2922.  EPA  Library.  U.S. 
Environmental  Protection  Agency,  401 
M  Street.  SW.,  (Waterside  Mall), 
Washington.  DC  2046a 

FOR  FURTHER  INFORMATWN  CONTACT: 

Mr.  Gregory  Ham,  U.S.  Environmental 
Protection  Agency,  Region  m.  Air 


Programs  and  Energy  Branch,  Curtis 
Building,  10th  Floor,  6th  and  Wabut 
Streets.  Hiiladelphia,  PA  19106,  Phone: 
(215)  597-2745. 

SUPPLEMENTARY  INFORMATION:  On 
December  9, 1981.  Governor  Dick 
Thomburgh  submitted  a  proposed 
revision  to  the  SIP  for  the 
Conunonwealth  of  Pennsylvania.  This 
revision  amends  the  City  of 
Philadelphia's  Air  Management 
Regulation  II.  Air  Contaminant  and 
Particulate  Matter  Emissions,  and 
Regulation  IQ,  Control  of  Emissions  of 
Oxides  of  Sulfur  Compounds.  This 
notice  describes  the  revision,  announces 
EPA's  intended  action,  and  provides  for 
public  comment. 

Description  of  the  Revision 

In  Regulation  Q,  Section  V  (Particulate 
Matter  Emissions  From  the  Biuning  of 
Fuels),  a  new  subsection  (3)  has  been 
added  (previous  subsections  (3)  and  (4) 
are  now  numbered  (4)  and  (5) 
respectively).  Subsection  (3)  allows 
existing  space  heating  units  which  bum 
anthracite  coal  to  emit  particulates  at 
levels  set  forth  in  Chapter  123,  Section 
123.11  of  Pennsylvania's  Air  Pollution 
Control  Regulations.  This  limit  is  0.4 
pounds  per  million  Btu  of  heat  input, 
where  the  heat  input  is  less  than  50 
million  Btu's/hour  (all  of  the  affected 
boilers  are  below  50  million  Btu's/hour). 
Previous  limitations  were  0.10  lbs.  per 
million  Btu  or  0.20  lbs.  per  million  Btu. 
depending  on  the  age  of  the  source. 

Regulation  III.  Section  III  (Control  of 
Sulfur  in  Fuels),  Subsection  (2)(C)  now 
allows  anthracite  coal  up  to  0.6  percent 
sulfur  by  weight  to  be  burned  in  existing 
space  heating  units  (those  biuning 
anthracite  coal  after  October  1, 1980). 
Previous  regulations  required  sulfur 
content  in  anthracite  not  to  exceed  0.3 
percent  by  weight  for  units  burning 
anthracite  after  October  1, 1975. 

These  regulations  primarily  affect  98 
coal-fired  boilers  in  43  public  schools. 
These  boilers  were  scheduled  for 
conversions  to  alternate  fuels  at  a  cost 
of  $8,600,00a  As  a  result  of  the  changes, 
the  boilers  will  be  replaced  when 
necessary,  or  converted  when 
economically  practical.  Some  other 
domestic  space  heating  units  will  also 
be  affected  by  these  changes,  but  the 
number  is  steadily  decreasing  as  these 
small  units  are  replaced  by  units  using 
alternate  fuels. 

Air  qnaUty  modeling  submitted  in 
support  of  these  regulations 
demonstrates  that  the  regulations  will 
not  have  a  significant  effect  on  air 
quality.  (The  PT  MAX  model  was  used.) 
"The  regulations  have  the  effect  of 
permitting  the  continued  use  of  the  fuels 
now  being  burned:  therefore,  these 
regulations  will  not  change  existing  air 


quahty.  Most  areas  of  Philadelphia  are 
designated  as  attainment  for  the  SO* 
and  TSP  standards  and  these 
regulations  will  not  change  the 
attainment  status  of  these  areas. 

In  regard  to  the  impact  on 
nonattainment  areas,  the  sources 
affected  by  these  regulations  are  located 
significant  distances  from  those  portions 
of  Philadelphia  that  are  SOj  and/or  TSP 
nonattainment  areas.  Based  on 
conservative  estimates  the  sources 
affected  by  these  regulations  contribute 
only  approximately  1%  to  the  SOj  and 
TSP  levels  in  the  nonattainment  areas. 
Approval  of  these  regulations  will  not 
increase  ambient  levels  in  the 
nonattainment  areas  and.  even  if  the 
previous  more  stringent  regulations 
remained  in  effect  air  quaUty  in  the 
nonattainment  areas  would  not  have 
been  measurably  improved. 

EPA  Evaluation 

EPA  has  reviewed  the  regulations  and 
supporting  documents  and  has  found 
that  they  meet  the  requirements  for 
approval  of  SIP  revisions.  The  public 
should  be  advised  that  this  action  will 
be  effective  June  15. 1982.  However,  if 
on  or  before  May  17. 1982,  any  critical 
comments  are  received  that  would 
require  EPA  to  reconsider  this  action,  it 
will  be  withdrawn  and  a  subsequent 
notice  will  be  published  before  the 
effective  date.  The  subsequent  notice 
will  indefinitely  postpone  the  effective 
date,  modify  the  final  action  to  a 
proposed  action,  and  establish  a 
comment  period. 

Final  Action 

In  view  of  this  evaluation,  the 
Administrator  approves  the  above 
described  amendments  as  a  revision  to 
the  Pennsylvania  State  Implementation 
Plan,  provided  that  no  reconsideration 
by  EPA  is  required. 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  Section  3  of  Executive 
Order  12291. 

Under  5  U.S.C.  605(b).  the 
Administrator  has  certified  that  SIP 
approvals  do  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entitieSr(See  46  FR 
8709). 

Under  Section  307(b)(1)  of  the  Act. 
petitions  for  judicial  review  of  this 
action  must  be  filed  in  the  United  States 
Court  of  Appeals  for  the  appropriate 
circuit  by  June  15. 1982.  if  no 
reconsideration  of  this  approval  is 
necessary.  Tliis  action  may  not  be 
challenged  later  in  proceedings  to 
enforce  its  requirements.  (See  307(b)(2)). 
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List  (^  Sut^ects  in  46  CFR  Part  52 

Air  pollution  control.  Ozone,  Sulfur 
oxides.  Nitrogen  dioxides.  Lead, 
Particulate  matter,  Carbon  monoxide. 
Hydrocarbons. 

(42  U.S.C.  7401-764Z) 

Dated:  April  9, 1982. 
Anna  M.  Gonuch, 
Adwinistratot. 

Note. — Incorpontkn  bjr  refennce  of  th* 
State  Impelmentatioo  Plan  for  th«  State  of 
Pennsylvania  was  approved  by  the  Director 
of  the  Federal  Register  on  July  1, 19S1. 

PART  52— APPROVAL  AND 
PROMULGATION  OF  STATE 
IMPLEMENTATION  PLANS 

Title  40,  Part  S2  of  the  Code  of  Federal 
Regulations  is  amended  as  follows: 

Subpart  NN—Peimsytvania 

1.  In  §  52.2020,  a  new  paragraph 
(c)(43)  is  added  as  followK 

(c)  •  *  • 

(43)  Amendments  to  Air  Management 
Regulations  II  and  m.  with  supporting 
documents,  submitted  by  Governor  I^ck 
Thomburgh  on  December  8, 1981, 
allowing  the  continued  burning  of 
anthracite  coal  in  existing  space  heating 
units  currently  bnming  coaL 

|FR  Doc.  aS-tOWT  raed  4-lS-ai:  8:4s  ami 
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40  CFR  Pert  52 
[A-«-Fm.  2079-8] 

Arizona  State  Implementation  Plan 
Revfslon 

AQENCV:  Envirmunental  Protection 

Agency. 

action:  Notice  of  final  rulemaking. 

summary:  The  Environmental  Protecticm 
Agency  (EPA)  takes  final  action  to 
approve  char^ges  to  the  air  pollution 
control  regulations  of  the  Pima  County 
Health  Department  submitted  by  the 
Arizona  Department  of  Health  Services 
as  revisions  to  the  Arizona  State 
Implementation  Plan  (SIP).  These 
revisions  generally  are  administrative 
and  retain  equivalent  emission  control 
requirements.  EPA  reviewed  these  rules 
with  respect  to  the  Clean  Air  Act  and 
determined  that  they  should  be 
approved 

DATE:  This  action  is  effective  June  IS, 
1982. 

AODREMU:  Copies  of  the  reviaions  and 
the  technical  support  documents  are 
available  for  public  inspection  during 


normal  business  hours  at  the  EPA 

Region  9  office  and  at  the  following 

locations: 

Public  Information  Reference  Unit. 

Environmental  Protection  Agency, 

Library.  401  M  Street  SW..  Room  2404. 

Washington.  D.C  20460 
Library,  Office  of  the  Federal  Register, 

1100  L  Street  NW..  Room  8401. 

Washington.  D.C  20480 
Arizona  E)epartment  of  Heal&  Services. 

1740  West  Adams  Street.  Phoenix.  AZ 

85007 
Pima  County  Health  Department.  Air 

Quality  Control  District.  151  West 

Congress  Street.  Tucson,  AZ  85701. 
FOR  mmmi  information  contact: 
Douglas  Grano,  Chief,  State 
Implementation  Plan  Section,  Air 
Programs  Branch,  Air  Management 
Division.  Environmental  Protection 
Agency,  Region  9,  216  Fremont  Street, 
San  Frandsco.  CA  94106,  (415)  974-8222. 
SUPPLEMENT  ARV  INFORMATION:  The 
Arizona  Department  of  Health  Services 
submitted  as  SIP  revisions  the  following 
Pima  County  rules  on  the  indicated 
dates: 

June  1.190 

Regulation  14:  Hearing  Board 

Rule  142:  Ccmpositiaa 
Regulation  20: 0|wtatioiM  and  Activities 
Wtiich  Require  Pennita 
Rule  204:  Open  Burning  Permits 
Regulation  24:  Permit  Fee  Scbedules/Non-Fee 
Requirements 
Rule  242:  Installation  thermit  Fees/Non-Fee 
Requirements  and  Tables  243,  244-A  and 
244-a 
Regnlatian  26:  Inspections 

Rule  281:  CotnpliaDoe  faispectians 
Regulation  61:  Recordkeeping  Requiienients 
Rule  611:  Recordkeeping  for  Compliance 
DetenninatioDa 
Regulation  70:  Violations 
Rule  706:  Reviews  for  Slaitiqi,  Shutdown. 
or  Malfunctions 
Regulation  91:  Reference  Test  Methods 
Rule  911:  Emissions  Discharge  Testing  for 
Common  Air  PoDotants 
Method  19:  E)eteniiiiiatioa  of  Solfar  Dioxide 
Removal  Bffidencf  and  Particalate, 
Salfmr  Dioxide  and  Nitrogen  Oxides 
Emission  Rates  fnm  Electric  Utility 
Steam  Generators 
Method  20:  Determination  of  Nitrogen 
Oxides,  Sulfur  Dioxide  and  Oxygen 
Emissions  from  Stationary  Gas  Turbines 

October  9.  ItTI 

Chcqjter  I:  General  fliir/aAm& 

Regulation  10:  P>reamble 

Rule  101:  Declaration  of  PoBcy 

Rule  102:  Purpose 

Rule  103:  Authority 
Regulation  11:  furisiftction 

Rule  111:  General  AppKcaUIily 

Rule  112:  SUte  and/or  County 

Rule  113:  Limitstians 
Regulation  IZ  Admlnistrstioa 

Rule  IZL  All  Quahty  Control  Distriot 


Rule  122:  Executive  Head 

Rule  123:  Governing  Body 
Regulation  13:  Advisory  Council 

Rule  131:  Establishment 

Rule  132:  Composition 

Rule  133:  Terms;  Nominati<His 

Rule  134:  Function 

Rule  13&:  OfBcers;  Procedures 

Rule  136:  Meetings;  Special  Studies: 
Hearings 

Rule  137:  Compensation;  Absences 
Regulation  14:  Hearing  Board 

Rule  141:  Establishment 

Rule  143:  Terms;  Nominations 

Rule  144:  Ptutction 

Rule  145;  OCBcers;  Procedures 

Rule  146:  Meetings;  Hearings 

Rule  147:  Compensation;  Absences 
Regulation  IS:  Legal  Severability 

Rule  151:  Severability  Clause 
Regulation  16:  Interpretations 

Rule  161:  Format 

Rule  162:  Headings  and  ^tecial  Type 

Rule  163:  Use  of  Number  and  Gander 

Rule  164:  Copies 

Rule  165:  Effective  Date 
Regulation  17:  Definitions  and  Meanings 

Rule  172:  Meanings  of  Mathematical 
Symbols 

Rule  173:  Chemical  Sjrmbols  and 
Abbreviations 

Rule  174:  Sdendfic  IhiHs 
Regulation  18:  Prooedves  for  Amending 

Rule  181:  Legal  Authority 

Rule  182:  General  Prooednres 

Chapter  D:  Permits 

Regulation  20:  Operations  and  Activities 
Which  Require  Permits 

Rule  2tn:  Statutory  Authority 

Rule  202:  InstaDation  Penitits 

Rule  203:  Operating  Permits 

Rule  204:  Open  Burning  Permits 

Rule  205:  Conditional  Permits  (Variances) 
Regulation  ZL  Permitting  Procedures 

Rule  211:  Permit  Application 

Rule  212:  Sampling,  Testing,  and  Analysis 
Requirements 

Rule  213:  Public  Notification/Public 
Comments 

Rule  214:  Rsnnit  Fee  Paymenls 

Rule  215:  Permit  RevocattoD 
Regulation  22:  Conditians  of  the  ftrmit 

Rule  221:  General  Control 

Rule  222:  Permit  Display  or  Posting 

Rule  223:  Permit  TrBttsferafaility 

Rule  224:  Fugitive  Dust  Producing  Activities 

Rule  225:  C^wn  Burning  Psimlt  Conditions 

Itnle  226:  Permits  for  State-Delegated 
Emission  Sources 
Regulation  23:  Denials  of  Permit  Applications 

Rule  231:  Non-Compliance 

Rule  232:  Notification  of  Denial 

Rule  233:  Hearings  on  Denial 
Regulation  24:  Permit  Fee  Schedules/Non-Fee 
Requirements 

Rule  241:  General  Provisions 

Rule  243:  Open  Boming  Permit  Fees 

Rule  244:  Operating  Permit  Pees 

Rule  245:  Conditional  Permit  (Variance) 
Fees 

Rule  246:  Payment  of  Penult  Fees 

Rule  247:  Refund  of  Permit  Fees 

Rule  24&  Fees  for  DnpHcata  Permits 
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Regulation  2S:  Pennit  Pee  Schedules 

AdjustmenU 
Rule  251:  Pennit-Fee  Studies  Related  to 

Inflation 
Rule  252:  Periodic  Review  of  Individual  Fee 

Schedules 
Table  204:  Open  Buming^^efnit/Non-Pemit 

Requirements 
Table  242:  Activity  Installation  Pennit 

Requirements  for  Construction/ 

Destruction  Activities 
Table  244-A:  Equipment  Operating  Permit 

Fee  Schedules  for  Categorical  Sources 
Table  244-B:  Equipment  Operating  Pennit  Fee 

Schedules  for  Non-Categorical  Sources 
Table  244-C:  Activity  Operating  Pennit  Fee 

Requirements 

Chapter  UI:  Universal  Control  Standards 
Regulation  30:  Prohibited  Acta 
Rule  301:  Planning,  Constructing,  or 

Operatiqg  Without  a  Permit 
Rule  302:  Non-Compliance  With  Applicable 
Standards 
Regulation  31:  Design  or  Work-Practice 
Control  Standards 
Rule  312:  Asphalt  Kettles 
Rule  313:  Incinerators 
Rule  314:  Petroleum  Liquids 
Rule  315:  Roads  and  Streets 
Rule  310:  Particulate  Materials 
Rule  317:  Solvents  and  Other  Volatile 

Materials  (paragraphs  A.  B,  D  and  E) 
Rule  31&  Vacant  Lots  and  Open  Spaces 
Regulation  32:  Emissioos-Discharge  Opacity 
Limiting  Standards 
Rule  321:  Standards  and  Applicability 
Regulation  33;  Emissions-Dischai^ge  Opacity 
Limiting  Standards 
Rule  331:  Applicability 
Rule  332:  Compilation  of  Mass  Rates  and 
Concentrations 
Regulation  34:  Ambient-Air  Standards 
Rule  341:  Applicability 
Rule  342:  Mass-Concentration  Ceflings 
Rule  343:  Viaifadity  IJmiting  Standaids 
Rule  344:  Odor  Limiting  Standards 
Table  321:  Emissions-Discharge  Opacity 
Limiting  Standards  (excluding  the 
"Asbestos-Containing  Operation" 
Standards) 
Table  332:  Emissions-Discharge  Mass 

Limiting  Standards  (all  except  lines  (h)- 
(m)) 
Table  341:  Maximum  Allowable  Pollutant- 
Concentration  Ceilings  in  Ambient  Air 
(excluding  the  "Beryllium  ceilings) 

Chapter  IV:  Pwfotmance  Standards  for  New 
Major  Sources 

Regulation  40:  General  Applicability 
Rule  402:  Stack  and  Shop  Emissions 
Rule  403:  Applicability  of  Kfpre  Than  One 
Standard 
Regulation  41:  Designation  of  Attainment/ 
Non-Attainment  Areas 
Rule  411:  Tucson  Area 
Rule  412:  Ajo  Area 
Rule  413:  General  County  Areas 

Chapter  V:  Testing  and  Monitoring 
Regulation  SO:  Periodic  Testing 

Rule  501:  Applicability  of  Methodology 

Rule  502:  Testing  Frequencies 

Rule  503:  Notification;  Fees 

Rule  505:  Sampling  and  Testing  Padlities 

Rule  506:  Stack  Sampling 


Rule  507:  Waiver  of  Test  Requirements 
Regulation  51:  Continuous  Monitoring 
Rule  511:  General  Requirements 
Rule  512:  In-Stack  Monitoring 

Chapter  VL  Recordkeeping  and  Reporting 

Regulation  60:  Classification  of  Pollutants 
Rule  601:  Classification  of  Common  and 
Hazardous  Air  PoDntanta 
Regulation  61:  Reoort&eeping  Requirements 
Rule  611:  Recordkeeping  far  Coin|diance 

Determinations 
Rule  612:  Recordkeeping  for  Emission 
Inventories 
Regulation  62:  Reporting  Requirements 
Rule  621:  Reporting  for  Comphance 

Evaluations 
Rule  622:  Reporting  as  a  Permit 

Requirement 
Rule  623:  Reporting  for  Emission 

Inventories 
Rule  624:  Reporting  for  TSP  Emission  Data 
Bank 
Regulation  63:  Availability  of  Information 
Rule  631:  ConfidentiaUty  of  Trade  Secxeta. 
Sales  Data,  and  Proprietary  Infbnnatiao 
Regulation  64:  Penalty  for  Non-Complianoe 
Rule  641:  Sapptesakm:  False  Information 
Table  603:  Methodology  for  Enterii^  Roootds 
of  Emissions  into  TSP  Data  Bank 

Chapter  VII:  Violations  and  Judicial 
Procedures 

Regulation  70:  Violations 
Rule  701:  Criminal  Complaint 
Rule  702:  Order  of  Abatement 
Rule  7D3:  Inionction 
Rule  704:  Precedence  of  Actioaa 
Rule  705:  Penalties 
Role  706:  Reviews  for  Startup.  Shutdown, 

or  Malfunctions 
Regulation  71:  Conditional  Permits 

(Variances) 
Rule  711:  Legal  Authority 
Rule  712:  General  Procedures 
Rule  713;  Jtidicial  Review 
Rule  714:  Time  Limitations  Regarding 

Hearing  Board  Actions 
Regulation  72:  Qrcumvention 
Rule  721:  Evasion  of  Basic  Requirements 
Rule  722:  Concealment  of  Emissions 
Table  714:  Summary  of  Time  Limitations  for 

Judicial  Actions  Before  the  Hearing 

Board 

Chapter  VUL  Emergency  Episodes  and 
Public  Awareness 

Regulation  80:  Emergency  E)>iaode8 
Rule  801:  State  Joriadiction 
Rule  602:  Determination  of  Emergency 

Conditions 
Rule  803:  Emergency  Episode  Reporting 
Rule  804:  Enforcement  Actions 
Regulation  81:  Availability  of  Monitoring 
Data 
Rule  811:  Continuous  Monitorii^  of 
Ambient  Air  Pollution 
Regulation  82:  Public  Awareness 
Rule  821:  Reports  to  the  Public 
Rule  822:  General  Information 
Rule  823:  Public  Participation  in 
Rulemaking 
Table  802:  Air  Pollution  Episode  Criteria 
Table  804:  Possible  Control  Actions  During 
Various  Stages  of  on  Air  Pollution 
^isoda 


Chapter  DC  Appendix 

Regulation  90:  Delegations  of  fwisActioa 
Rule  901:  General  Affidavit  of  Delegatkn 
Rule  g0£  Political  Sob-Dirisians  Delegatiaa 
Rule  903:  Large  Power  Rants  Deiq^atiaa 
Rule  904:  Unpaved  Roads  Delegatiaa 
Regulation  91:  Reference  Test  Methods 
Rule  911:  Emissions  Discharge  Testing  for 

Common  Air  PoDutants 
Method  1:  Sample  and  Velocity  Traverses 

for  Stationary  Sources 
Method  2:  Deteiminatiaa  of  Stack  Cos 

Velodhr  and  Vohunetric  Flow  Rate 

(Type  SPitot  Tube] 
Method  3:  Gas  Analysis  far  Carboo 

Dioxide.  Excess  Air,  and  Dry  Moiecolar 

Wei^t 
Method  4:  Determinatiaa  of  Moisture  in 

Stack  Gases 
Method  5:  Detenninatioa  of  Particnlale 

Emissions  from  Stationary  Soorces 
Method  6:  Detennination  of  Sulfur  Dioxide 

Emisoiaas  from  Stationary  Sources 
Mediod  7:  Detetminatian  of  Nitrogen  Oxide 

Emissions  firm  Statiooary  Sources 
Method  8:  Determinatioa  of  Sulfuric  Add 

Mist  and  Sulfur  Dioxide  Emiaaions  from 

Stationary  Sources 
Method  9:  Visual  Determination  of  the 

Opacity  of  Emissions  from  Stationary 

Sources 
Method  10:  Detennination  of  CariMM 

Monoxide  Emissions  from  Statioaaiy 

Sources 
Method  11:  Detetminatian  of  Hydrogen 

Sulfide  Emianoas  from  Stationanr 

Sources 
Method  12:  [Reserved] 
Method  16:  Semi-Continuons  Detenninatioa 

of  Sulfur  Emissions  from  Statioaaiy 

Sources 
Method  17:  Determination  of  Particulate 

Emissions  from  Stationary  Sources  (In- 

Stack  FUtration  Method) 
Rule  913:  Ambient-Afr  Testing  for  Cammoa 

Air  PoDutants 
Method  A:  Reference  Metiiod  for  the 

Determination  of  Sulfur  Dioxide  in  the 

Atmosphere  (Pararosaniline  Method) 
Method  B:  Reference  Method  for  the 

Detennination  of  Suspended  Particulates 

in  the  Atmosphere  (liigfa  Voliune 

Method) 
Method  C  Measurement  Principle  and 

Calibration  Procedure  for  the  Continuous 

Measurement  of  Carbon  Monoxide  in  the 

Atmosphere  (Non-Dispersive  Infrared 

Spectrometry) 
Mediod  D:  Measurement  Principle  and 

Calibration  Procedure  for  the 

Measurement  of  Oxone  in  the 

Atmosf^iera 
Method  E:  Reference  Method  for 

Detennination  of  Hydrocarbons 

Corrected  for  Methane 
Method  F:  Measurement  Principle  and 

Calibration  Procedure  for  the 

Measurement  of  Nitrogen  Dioxide  in  the 

Atmosphere  (Gas  Phaae 

Chemiluminescence) 
Method  G:  Reference  Method  for  the 

Determination  of  Lead  in  Suspended 

Particulate  Matter  Collected  from 

Ambient  Air 
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Method  H:  Interpretation  of  the  National 

Ambient  Air  Quality  Standards  for 

Ozone 
Regulation  92:  Performance  Specifications  for 

Continuous  Monitoring  Equipment 
Rule  921:  General  Specifications 
Rule  922:  Performance  Specification  1 

(Opacity) 
Rule  923:  Performance  Specification  2  (SOi 

and  NO.) 
Rule  924:  Performance  Specification  3  (COt 

and  b>) 
Regulation  93:  Air  Quality  Modeling 

Guidelines 
Rule  931:  Guideline  on  Air  Quality  Models 
Rule  932:  Workbook  for  Comparison  of  Air 

QuaUty  Models 

Under  Section  110  of  the  Clean  Air 
Act  as  amended,  and  40  CFR  Part  51,  the 
Administrator  is  required  to  appove  or 
disapprove  these  regulations  as  State 
Implementation  Plan  revisions.  All  rules 
subi^itted  have  been  evaluated  and 
fotmd  to  be  in  accordance  with  EPA 
policy  and  40  CFR  Part  51. 

It  is  the  purpose  of  this  notice  to 
approve  aU  the  rule  revisions  listed 
above  and  to  incorporate  them  into  the 
Arizona  SIP.  This  is  being  done  without 
prior  proposal  because  the  revisions  are 
noncontroversial,  have  limited  impact 
and  no  comments  are  anticipated.  The 
public  should  be  advised  that  this  action 
will  be  effective  June  15, 1962.  However, 
if  notice  is  received  within  30  days  that 
someone  wishes  to  submit  adverse  or 
critical  comments,  the  approval  will  be 
withdrawn  and  a  subsequent  notice  will 
be  published  before  the  effective  date. 
The  subsequent  notice  will  indefinitely 
postpone  the  effective  date,  modify  the 
final  action  to  a  proposed  action,  and 
establish  a  comment  period. 

The  Office  of  Mangement  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  Section  3  of  Executive 
Order  12291. 

Pursuant  to  the  provisions  of  5  U.S.C. 
605(b),  I  certify  that  this  rule  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
This  rule  imposes  no  new  regulatory 
requirements. 

Under  Section  307(b)(1)  of  the  Qean 
Air  Act  petitions  for  judicial  review  of 
this  action  must  be  filed  in  the  United 
States  Court  of  Appeals  for  the 
appropriate  circuit  by  June  15, 1962.  This 
action  may  not  be  challenged  later  in 
proceedings  to  enforce  its  requirements. 

Note. — Incorporation  by  reference  of  the 
State  Implementation  Plan  for  the  State  of 
Arizona  was  approved  by  the  Director  of  the 
Federal  Register  on  )uly  1, 1981. 

List  of  Subjects  in  40  CFR  Part  52 

Air  Pollution  control.  Ozone,  Sulfur 
oxides,  Nitrogen  dioxide,  Lead, 
Particulate  matter,  Carbon  monoxide, 
Hydrocarbons. 


(Sees.  110,  901(a),  Clean  Air  Act,  as  amended 
(42  U.aC.  74ia  and  7eoi(a)) 

Dated:  April  9, 1982. 
Anne  M.  Gorsucfa, 
Administrator. 

PART  52— APPROVAL  AND 
PROMULGATION  OF 
IMPLEIIENTATION  PLANS 

Subpart  D  of  Part  52,  Chapter  L  Title 
40  of  the  Code  of  Federal  Regulations  is 
amended  as  follows: 

Subpart  D— Arizona 

1.  Section  62.120  is  amended  by 
adding  paragraphs  (c)(38)  and  (51)  as 
follows: 

S5Z120    l<tontification  Of  plan. 

(c)  *  '  • 

(38)  The  following  amendment  to  the 
plan  were  submitted  on  October  9, 1979, 
by  the  Governor's  designee. 

(i)  Pima  County  Health  Department 

(A)  New  or  amended  Regulation  10: 
Rules  101-il03;  Regulation  11:  Rules  111- 
113;  Regulation  12:  Rules  121-123; 
Regulation  13:  Rules  131-137;  Regulation 
14:  Rules  141  and  143-147;  Regulation  15: 
Rule  151;  Regulation  16:  Rules  161-165; 
Regulation  17:  Rules  172-174;  Regulation 
18:  Rules  181  and  182;  Regulation  20: 
Rules  201-205;  Regulation  21:  Rules  221- 
225;  Regulation  22:  Rules  221-226; 
Regulation  23:  Rules  231-232;  Regulation 
24:  Rules  241  and  243-248;  Regulation  25: 
Rules  251  and  252;  Regulation  30:  Rules 
301  and  302;  Regulation  31:  Rules  312- 
316  and  318:  Regulation  32:  Rule  321; 
Regulation  33:  Rules  331  and  332; 
Regulation  34:  Rules  341-344;  Regulation 
40:  Rules  402  and  403;  Regulation  41: 
Rules  411-413;  Regulation  50:  Rules  501- 
503  and  505-507;  Regulation  51:  Rules 
511  and  512;  Regulation  60:  Rule  601; 
Regulation  61:  Rule  611  (Paragraph  A.1 
to  A.3)  and  Rule  612;  Regulation  62: 
Rules  621-624;  Regulation  63:  Rule  631; 
Regulation  64:  Rule  641;  Regulation  70: 
Rules  701-705  and  706  (Paragraphs  A  to 
C,  D.3,  D.4.  and  E);  Regulation  71:  Rules 
711-714:  Regulation  72:  Rules  721  and 
722;  Regulation  80:  Rules  801-804; 
Regulation  61:  Rule  811;  Regulation  82: 
Rules  821-623;  Regulation  90:  Rules  901- 
904;  Regulation  91:  Rules  911  (except 
Methods  13-A  13-B,  14,  and  15;  and 
Rules  912 ,  and  913:  Regulation  g2:RuIeB 
921-«24;  and  Regiilation  93:  Rules  931 
and  932. 


Regulation  24:  Rule  242;  Regulation  28: 
Rule  261;  Regulation  50:  Rule  S04; 
Regulation  61:  Rule  Oil  (Paragraph  A); 
Regulation  70:  Rule  706  (Paragraphs  D.l 
and  D.2):  and  Regulation  91:  Rule  911 
(Metiiods  19  and  20]. 

(Pit  Doc  82-10478  Piled  4-15-82:  %M  ami 
eiUJNO  CODE  SSM-^O-M 


40  CFR  Part  52 
[A-6-FRL  2094-6] 

Approval  and  Promulgation  of 
Imptomentatlon  Plans:  Arkansas  and 
Oklahoma:  Lead  Plans 

AOENCV:  Environmental  Protection 
Agency  (EPA). 

action:  Final  rulemaking. 

SUaNHARV:  As  required  by  Section 
110(a)(1)  of  the  Clean  Air  Act  and  the 
October  5, 1978,  (43  FR  46246) 
promulgation  of  national  ambient  air 
quality  standards  (NAAQS)  for  lead,  the 
States  of  Ailcansas  and  Oklahoma  have 
submitted  State  Implementation  Plans 
(SIPs)  for  lead.  This  action  approves 
these  SIPs  which  provide  for  attainment 
and  maintenance  of  the  national 
ambient  air  quality  standards  for  lead  in 
all  areas  of  these  States. 

EFFECTIVE  DATE:  This  action  will  be 
effective  June  15, 1982,  unless  notice  is 
received  within  30  days  that  someone 
wishes  to  submit  adverse  or  critical 
comments. 


(51)  The  following  amendments  to  the 
plan  were  submitted  on  Jime  1, 1081,  by 
the  Governor's  designee. 

(i)  Pima  County  Health  Department. 

(A)  New  or  amended  Regulation  14: 
Rule  142;  Regulation  20:  Rule  204; 


:  Written  comments  should 
be  sent  to  John  Hepola,  Chief,  State 
Programs  Section,  (6AW-AP)  1201  Elm 
Street  Dallas,  Texas  75270.  Copies  of 
the  plans,  the  public  hearing  minutes, 
and  the  technical  support  memos  which 
explain  EPA's  actions  are  available  for 
public  review  at  the  following  locations: 

Arkansas  Department  of  Pollution 
Control  and  Ecology,  8001  National 
Drive,  Little  Rock,  Arkansas  72209 

Oklahoma  State  Department  of  Health. 
Northeast  10th  Street  and  Stonewall, 
P.O.  Box  53551,  Oklahoma  City, 
Oklahoma  73106 

Environmental  Protection  Agency, 
Region  6,  Library,  1201  Elm  Street 
Dallas,  Texas  75270 

EPA,  Public  Information  Reference  Unit 
Library,  Room  2922,  PM  213,  401  M 
Sti^et  SW.,  Washington,  D.C.  20480 

The  Office  of  the  Federal  Register,  Room 
8401, 110  L  Stireet  NW.,  Washington, 
D.C  20460 

POfI  FURTHER  INFORMATION  CONTACT: 

John  Hepola  at  (214)  767-2746  or  FTS 
729-2746.  V 


II 
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SUPPLEMEMTARV  INPOmMTION:  On 
October  5. 1078,  the  national  ambient  air 
quality  standards  for  lead  were 
promulgated  by  EPA  (43  PR  46246).  Both 
the  primtiry  and  secondary  standards 
were  set  at  a  level  of  1.5  micrograms  of 
lead  per  cubic  meter  of  air  (ug  lead/ml 
averaged  over  a  calendar  quculer.  As 
required  by  Section  110(a}(l]  of  the 
Clean  Air  Act  (CAA],  all  States  must 
submit  a  SIP  which  will  provide  for 
attainment  and  maintenance  of  these 
standards.  Arkansas  and  Oklahoma 
have  developed  and  submitted  such 
SIPs. 

The  general  requirements  for  a  SIP  are 
outlined  in  Section  110(a)(2)  of  the  Clean 
Air  Act  and  EPA  regulations  40  CFR 
Part  51,  Subpart  B.  Specific  requirements 
for  developing  a  lead  SIP  are  outUned  in 
40  CFR  Part  51,  Subpart  E.  These 
provisions  require  the  submission  of  air 
quality  data,  emission  data,  air  quality 
modeling,  a  cootrol  strategy,  a 
demonstration  that  the  NAAQS  will  be 
attained  within  the  time  frame  specified 
by  the  CAA  and  provisions  for  ensuring 
maintenance  of  the  NAAQS.  EPA  has 
evaluated  these  plans  by  comparing 
them  to  the  requirements  for  an 
approvable  SIP,  as  set  forth  in  the  above 
mentioned  regulations. 

Descriptioo  of  the  Arkansas  Lead  SIP 

On  December  10, 1979,  the  Governor 
of  Arkansas  submitted  a  SIP  to  attain 
and  maintain  the  NAAQS  for  lead. 
Before  the  State  submitted  tiie  SO*  to 
EPA,  it  held  a  public  hearing  on 
November  7, 1979.  Arkansas  does  not 
have  any  point  sources  that  emit  five  or 
more  tons  of  lead  per  year  and  this  is 
not  expected  to  change  in  the  forseeable 
future.  The  SIP  includes  lead  air  quality 
data  measured  from  January  1, 1974 
through  December  31. 1978.  Since  1974. 
jnly  one  monitor  has  recorded 
excedances  of  the  lead  standard.  A 
concentration  of  1.76  ^g/m*  occurred  in 
the  fourth  quarter  of  1977  at  a  monitor  in 
North  Little  Rock.  The  SIP  states  that 
this  monitor  is  not  near  any  known  lead 
point  sources  and.  therefore,  the  cause 
of  the  exceedance  is  attributed  to 
automotive  lead  sources.  EPA  performed 
a  rollback  calcvdation,  which  the  State 
incorporated  into  their  SIP,  to 
demonstrate' that  the  gasoline  lead 
phase-down  program  is  sufficient  to  ! 
reduce  lead  concentrations  at  this  site. 
The  demonstration  indicates  that  the 
standard  will  be  attained  at  the  site  by 
1982. 

The  SIP  contains  a  regulation  for  the 
review  of  new  sources  of  lead 
emissions,  as  required  by  40  CFR  51.18. 
However,  it  did  not  specifically  state 
that  all  new  or  modified  point  sources  of 
lead  that  have  the  potential  to  emit  five 


tons/year  or  more  of  lead  will  be  subject 
to  review.  As  defined  in  40  CFR  51.1 
"Definitions,"  a  point  source  of  lead  is 
any  stationary  source  with  actual 
emissions  in  excess  of  five  tons/year  of 
lead  or  lead  compounds  measured  as 
elemental  lead.  A  letter  dated  January  5, 
1982.  indicating  that  the  State  has  the 
authority  and  intends  to  review  any 
point  source  which  emits  five  tons/year 
or  more  of  lead  is  included  with  this 
submittal. 

Maintenance  of  the  lead  standard  will 
be  accomplished  by  the  phase-down  of 
lead  in  gasoline  and  the  application  of 
best  available  control  technology 
(BACT)  for  new  sources.  The  SIP 
provides  for  the  establishment  of  an  air 
quality  surveillance  network  to  be 
established  in  accordance  vtrith  40  CFR 
Part  58. 

Attainment  of  the  NAAQS  for  lead 
will  occur  no  later  than  three  years  after 
EPA's  approval  of  this  SIP. 

Description  of  the  Oklaboma  Lead  SIP 

On  March  5, 1980,  the  Governor  of 
Oklahoma  submitted  a  SIP  to  attain  and 
maintain  the  NAAQS  for  lead.  Before 
the  State  submitted  the  SIP  to  EPA  it 
held  a  public  hearing  on  September  1. 
1979.  lie  plan  identified  one  point 
source.  PrestoUte  Battery  Division.  Eltra 
Corporation,  in  Oklahoma  City. 
Dispersion  modeling  by  the  State  and 
EPA  predicted  quarterly  exceedances  of 
the  lead  standard  around  the  source. 
Since  the  plan  was  submitted,  the 
PrestoUte  Battery  Manufacturing  Plant 
has  ceased  manufacturing  batteries.  In  a 
letter  to  EPA  dated  October  19. 1961,  the 
State  said  that  the  facility  was  in  the 
process  of  dismantling  its  manufacturing 
equipment  and  removing  its  baghouse. 
The  factory  will  be  used  as  a  warehouse 
in  the  future.  In  another  letter  dated 
December  9. 1981.  the  State  clarified  that 
it  has  the  authority  and  intends  to 
submit  to  review  any  new  point  source 
of  lead  which  has  the  potential  to  emit 
five  tons/year  or  more  of  lead.  The  SIP 
includes  a  summary  of  ambient  air 
quality  data  for  the  years  1974  through 
1978.  One  monitoring  site  in  Oklahoma 
City  exceeded  tiie  lead  standard  in  the 
fourth  quarter  of  1978  (2.48  ftg/m^.  A 
rollback  calculation  was  used  to 
demonstrate  that  the  lead  gasoline 
phase-down  program  is  sufficient  to 
reduce  lead  concentrations  at  this  site 
by  1982. 

Maintenance  of  the  standard  will  be 
accomplished  through  implementation  of 
existing  regulations  for  the  phase-dowrn 
of  lead  in  gasoline,  the  increased  use  of 
no-lead  gasoline  in  catalyst  equipped 
cars  and  controls  on  new  or  modified 
sources  of  lead  as  specified  by 
Oklahoma  air  pollution  control 


regulation  No.  14,  and  further  clarified  in 

the  above  mentioned  letter  dated 

December  9, 1961.  The  SIP  provides  for 

an  air  quality  surveillance  plan  in 

accordance  with  40  CFR  Part  58. 

Attainment  of  the  NAAQS  for  lead  will 

be  no  later  than  three  years  after  EPA 

approval  of  this  SEP. 

I 

EPA's  AclMMi 

EPA  has  evaluated  the  Arkansas,  and 
Oklahoma  lead  SIPs  and  has  determined 
that  they  meet  the  requirements  of 
Section  110(a)  of  the  CAA  and  40  CFR 
Part  51  Subparts  B  and  E.  EPA  believes 
that  these  SIPs  are  adequate  to  attain 
and  maintain  the  lead  NAAQS  and  is. 
therefore,  approving  them.  EPA  finds 
that  the  SIPs  that  have  been  approved 
for  other  NAAQS  contain  regiilations 
that  satisfy  general  regulations  not 
specifically  mentioned  in  these  lead 
SIPs  and  that  these  general  regulations 
can  be  incorporated  into  the  lead  SIPs. 

EPA  has  determined  that  these  SIPs 
are  of  limited  impact  because  they  rely 
primarily  on  the  Federal  program  to 
reduce  lead  in  gasoline  to  attain  the 
NAAQS  for  lead.  Because  of  their 
straight  forward  nature,  EPA  does  not 
anticipate  any  adverse  or  critical 
comments  and  is.  therefore,  going 
direcUy  to  final  rulemaking  with  these 
SIPs.  The  pubhc  should  be  advised  that 
this  section  will  be  effective  June  15. 
1982.  However,  if  notice  is  received 
within  30  days  that  someone  wishes  to 
submit  adverse  or  critical  comments, 
this  action  will  be  withdrawn  and  two 
subsequent  notices  will  be  published 
before  the  effective  date.  One  notice  will 
withdraw  the  final  action  and  the  other 
will  begin  a  new  rulemaking  by 
aimouncing  a  proposal  of  the  action  and 
establishing  a  comment  period. 

Under  Section  307(b)(1)  of  the  Art. 
petitions  for  judicial  review  of  this 
action  must  be  filed  in  the  United  States 
Court  of  Appeals  for  the  appropriate 
circuit  by  (60  days  bom  today).  This 
section  may  not  be  challenged  later  in 
proceedings  to  enforce  its  requirements. 
(See  307(b)(2).) 

Under  5  U.S.C  Section  605(b),  the 
Administrator  has  certified  that  SIP 
approvals  do  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  (See  46  FR 
8709.) 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  Section  3  of  Executive 
Order  12291. 

Note. — Incorporation  by  reference  of  the 
State  Implementation  Plans  for  the  States  of 
Arkansas,  and  Oklahoma  were  approved  l>y 
the  Director  of  tfte  Federal  Register  Office  on 
July  1. 1981. 


16330  Federal  Register  /  Vol.  47.  No.  74  /  Friday.  April  16,  1982  /  Rules  and  Regulations 


(Sec  110(a]  of  the  Clean  Air  Act  (42  U.S.C. 
7410(a))) 

List  of  Subjects  in  40  CFR  Part  52 

Air  pollution  control.  Ozone,  Sulfur 
oxides,  Nitrogen  dioxides,  Lead, 
Particulate  matter.  Carbon  monoxide 
and  Hydrocarbons. 

Dated:  April  9. 1982. 
Ame  M.  Goreudi, 
Administrator. 

PART  52— APPROVAL  AND 
PROMULGATION  OF 
IMPLEMENTATION  PLANS 

Subpart  E— Arkansas 

Title  40,  Part  52,  Subpart  E— 
Arkansas,  the  Code  of  Federal 
Regulations  is  amended  to  include  the 
following: 

1.  Section  52.170  is  amended  by 
adding  paragraph  (c](17)  as  follows: 

§52.170    MwitHlcation  of  plaa 

***** 

(c)  •  •  • 

(17)  The  Arkansas  State 
Implementation  Plan  for  lead  was 
submitted  to  EPA  on  December  10, 1979, 
by  the  GovemOT  of  Arkansas  as  adopted 
by  the  Aricansas  Department  of 
Pollution  Control  and  Ecology  on 
November  16. 1979.  A  letter  of 
clarification  dated  January  5, 1982,  also 
was  submitted. 

2.  Section  52.176  is  amended  by 
adding  to  the  table  the  pollutant  "lead" 
in  a  new  column  in  the  table  as  follows: 

§52.176    AttairaiMiit  datM  for  national 
standard*. 


POOUTANT 

Mr  quaWy  conttd  Mgion 

•    t    • 

LMd 

■   Pulailki  rnmfy 

Melropotttan  Memphis  imarsM* 

Monroe  (U>uMana)-EI  Dorwio  (Arkwt. 

ua)  mtwMatc . 

^tonha■st  Ailtansaa  mtrastat*. 

NorttwMt  Miamaa  mirastst* 

« 

p) 

1.  Section  52.1920  is  amended  by 
adding  (c](18)  as  follows: 

§52.1920    Mentification  of  Plan. 
*        •        •        •        • 

(c)  *  •  * 

(18)  The  Oklahoma  State 
Implementation  Han  for  lead  was 
submitted  to  EPA  on  March  5, 198a  by 
the  Governor  of  Oklahoma  as  adopted 
by  the  State  Air  Qucdity  Council  on 
November  13, 1979.  Letters  of 
clarification  dated  October  19  and 
December  9, 1981,  also  were  submitted. 

2.  Section  52.1925  is  amended  by 
adding  to  the  table  the  pollutant  "lead" 
in  a  new  column  in  the  table  as  follows: 

§52.1925    Attainment  dates  for  national 
standard*. 

POLUffANT 


Air  quaWy  con»ol  uglon 

Canlral    Ctdahoma     NrastaM    (axcapl 

Oklahooia  ind  OntHni  CounMas). 

Oklahoma  County 

Cleveland  County 

KtorVteastem       Oklatioma        

(except  Mayea  and  Tuln  Counties) 

Tulsa  County 

Mayes  County 


Southeastsm  Oklahoma  Inlarttate _. 

North  CanttH  Oklahoma  Intrastate 

SouttMfestam  Oklahoma  ln»as«ata 

Norttwesssm  Olilahoma  Intrastate 

n^nropoman  ron  atmn  imsrsiaie «. 

Shravapotl-Texarkana  Tylar  kMarstate.. 


Subpart  LL— Oklahoma 

Title  40,  Part  52  Subpart  LL— 
Oklahoma  of  the  Code  of  Federal 
Regulations  is  amended  to  include  the 
following: 


|FR  Doc.  t2-10«77  Filed  4-1S-42: 8:45  am] 
MUINO  CODC  6860-6»-«l 


40  CFR  Part  52 
[A-6-Fm.  2092-7] 

0 

Approval  and  Promulgatton  of 
Revisions  to  New  Mexico  State 
Implementation  Plan 

AGENCY:  Environmental  Protection 

Agency  (EPA). 

ACnON:  Final  rulemaking. 

summary:  The  purpose  of  this  notice  is 
to  approve  a  revision  to  the  New  Mexico 
Air  QuaUty  Control  Regulation  401. 
which  was  submitted  to  EPA  by  the 
Governor  on  November  8, 197a  The 
revision  to  Regulation  401,  "Regulation 
to  Control  Smoke  and  Visible 
Emissions,"  removes  visible  emission 
limits  for  stationary  combustion 
equipment  which  are  covered  by  mass 
emission  limits  in  other  State 
Regulations.  The  revised  regulation  is  a 
clarification  of  the  previous  New 
Mexico  Regulation  401  and  meets  the 
requirements  of  40  Code  of  Federal 
Regulations  Part  51.  This  notice  also 
amends  40  Code  of  Federal  Regulations 
at  S  52.1620. 


EFFECTIVE  DATE:  This  rulemaking  will  be 
elective  on  June  15, 1982,  unless  notice 
is  received  try  May  17, 1982.  that 
someone  wishes  to  submit  adverse  or 
critical  comments. 

ADDRESSES:  Copies  of  the  materials 
submitted  by  New  Mexico  and  EPA's 
Evaluation  Report  may  be  examined 
diu-ing  normal  business  hours  at  the 
following  locations: 

EPA,  Region  6,  Library,  1201  Ehn  Sti<eet. 

Dallas.  TX  75270 
EPA  Public  Information  Reference  Unit 

Library  Systems  Branch,  401  M  St.. 

SW..  Washington.  D.C.  20460. 
The  Office  of  the  Federal  Register,  Room 

8401, 1100  L  Sti«et,  NW..  Washington. 

D.C.  20460 
FOR  FURTHER  INFORMATION  CONTACT 
].  Ken  Greer,  Jr.,  State  Implementation 
Plan  Section.  Air  and  Waste 
Management  Division,  Environmental 
Protection  Agency,  Region  6, 1201  Elm 
Street.  DaUas,  Texas'75270,  (214)  767- 
2742,  (FTS)  729-2742. 

SUPPLEMENTARY  INFORMATION:  The 

Governor  of  New  Mexico  submitted  to 
EPA  a  revision  to  the  State  Regulation 
401  on  November  8. 1978.  The  revised 
Regulation  401  was  adopted  by  the  New 
Mexico  Environmental  Improvement 
Board  on  August  26, 1978  after  an 
adequate  public  hearing.  The  revised 
Regulation  401  provides  that  a  visible 
emission  limit  of  20%  opacity  is 
applicable  to  all  stationary  combustion 
equipment  operated  in  New  Mexico, 
except  for  equipment  which  is  regulated 
by  New  Mexico  Air  Quality  Control 
Regulations  402,  501-507,  625,  671.  672, 
678  or  any  other  regulation  which 
specifically  limits  particulate  emissions. 
The  regulation  also  exempts  emissions 
from  cold  engine  start-up  of  diesel- 
powered  vehicles,  off-highway  diesel- 
powered  vehicles,  and  oil  weU  rigs  from 
visibiUty  requirements.  New  Mexico 
revised  Regulation  401  to  fully  clarify 
which  industrial  processes  are  covered 
by  opacity  limitations  since  the 
regulation  is  not  applicable  to  industries 
which  are  regulated  by  specific 
particulate  matter  emission  limitations. 
The  revised  Regulation  401  does  not 
alter  any  of  the  State's  regulations 
which  provide  for  specific  particulate 
matter  emission  limitations. 

EPA's  Actions 

EPA  approves  the  revised  Regulation 
401  as  submitted  by  the  Governor  of 
New  Mexico,  tided  "Regulation  to 
Control  Smoke  and  Visible  Emissions." 
The  revised  Regulation  401  has  been 
reviewed  by  EPA  and  found  to  agree 
with  EPA  guidance  since  the  regulation 
provides  for  a  maximum  opacity  limit  of 
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20%  for  visible  emissions  firom 
stationary  combustion  equipment  which 
are  not  controlled  by  mass  emission 
limitations  in  other  New  Mexico 
regulations.  Further  explanation  is 
provided  in  the  Evaluation  Report  which 
is  available  for  public  review  at  the 
places  listed  in  the  aooresscs  section 
of  this  notice.  The  revised  Regulation 
will  allow  New  Mexico  to  attain  and 
maintain  the  National  Ambient  Air 
Quality  Standard  for  particulate  matter 
throughout  the  State. 

The  public  should  be  advised  that  this 
action  will  be  effective  June  15. 1962. 
However,  if  notice  is  received  within  30 
days  that  someone  wishes  to  submit 
adverse  or  critical  comments,  this  action 
will  be  withdrawn  and  a  subsequent 
notice  published  before  the  effective 
date.  The  subsequent  notice  will 
withdraw  the  final  action  and  will  begin 
a  new  rulemaking  by  announcing  a 
proposal  of  the  action  and  establishing  a 
comment  period. 

Under  Section  307(b)(1)  of  the  Clean 
Air  Act  petitions  for  judicial  review  of 
this  action  must  be  filed  in  die  United 
States  Court  of  Appeals  for  the 
appropriate  circuit  within  60  days  of  the 
date  of  publication.  This  action  may  not 
be  challenged  later  in  proceedings  to 
enforce  its  requirements.  (See  307(b)(2).) 

Under  5  U.S.C  Section  605(b).  die 
Administrator  has  certified  that  SIP 
approvals  do  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  (See  46  FR 
6709.) 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  Section  3  of  Executive 
Order  12291. 

Note. — Incorporation  by  reference  of  the 
SIP  for  the  State  of  New  Mexico  was 
approved  by  the  Director  of  the  Office  of 
Federal  Registet  on  July  1. 1961. 

list  of  Subjects  in  40  CFR  Part  52 

Air  pollution  control.  Ozone,  Sulfur 
dioxides.  Nitrogen  dioxide.  Lead. 
Particulate  matter.  Carbon  dioxide,  and 
Hydrocarbons. 

(Sec.  110(a),  Clean  Air  Act.  as  amended  (42 
U.S.a  r410(a))) 

Dated:  April  9, 1962. 
Anne  M.  Gocsttcfa. 
Administrator, 

PART  52— APPROVAL  AND 
PROMULQATION  OF 
IMPLEMENTATION  PLANS 

Part  52  of  Chapter  I,  Tide  40  of  the 
Code  of  Federal  Regidations  is  amended 
as  follows: 


SubpertOO    NewMerico 

1.  In  S  52.1620  is  amended  by  adding  a 
new  paragraph  (c)(28)  as  follows: 

9  S2.1620    kJaiiUflcatiof)  of  pten. 

***** 

(c)  •  *  • 

(28)  A  revision  to  Regulation  401. 
Regulation  to  Control  Smoke  and  Visible 
Emissions,  was  adopted  by  the 
Environmental  Improvement  Board  on 
August  25, 1978  and  submitted  by  the 
Governor  on  November  8, 1978. 

|Ht  Ooc  n-UMTB  FSM  t-IS-tt  S.-4S  Mil 


Region  L  JJ'JC  Federal  Building.  Boshm. 
Massachusetts  02203,  Telephone  (617) 
223-4448. 


40CFRPwt52 
(A-1-fRL  208»-7] 

Approval  and  Promulgation  Of 
Implementation  Plan  Revisions; 
Vermont 

agency:  Environmental  Protection 

Agency. 

action:  Final  rule. 


:  EPA  received  supplementary 
information  from  the  Secretary  of  the 
Vermont  Agency  of  Environmental 
Conservation  (AEC)  on  February  12. 
1962  completing  a  request  to  approve  a 
revision  to  its  State  Implementation  IHan 
(SIP).  This  revision,  which  EPA  is 
approving,  amends  Vermont 
&ivironment^l  Regulations,  tSiapter  5. 
Air  Pollution  Control  Subchapter  H 
Regulation  5-231.  "Prohibition  of 
Particulate  Matter"  by  adding 
subparagraph  (3)(b)  to  regulate  wood- 
fired  combustion  sources  of  particulate 
matter  separately  from  fossil  fuel-fired 
combustion  sources  of  particulate 
matter. 

DATE  This  approval  action  will  be 
effective  on  June  15. 1962,  unless  notice 
is  received  on  or  before  May  17, 1982, 
that  someone  intends  to  submit  adverse 
or  critical  comments. 
addresses:  Copies  of  die  Vermont 
submittal  and  any  documents  referenced 
herein  are  available  for  public 
inspection  during  normal  business  hours 
at  the  Environmental  Protection  Agency, 
Region  I,  I.FJC  Federal  Building.  Room 
1903,  Boston.  Massachusetts  02203;  the 
Public  Information  Reference  Unit 
Environmental  Protection  Agency,  401  M 
Street  S.W.,  Washington,  DC  20460;  and 
the  Agency  of  Environmental 
Conservation.  State  Office  Building, 
Montpelier,  Vermont  05602. 

Comments  should  be  addressed  to 
Harley  F.  Laing,  Chief.  Air  Branch.  EPA 
Region  I,  ).F.IC  Federal  Building,  Boston, 
Massachusetts  02203. 
RM  FURTHER  INFORMATION  CONTACT 
Marcia  L  Spink,  Air  Branch,  EPA 


fARV  mformation:  In 
August  1978  the  State  of  Vermont 
revised  Regulation  5-231  of  its  Air 
Pollution  Control  Regulations  to  regulate 
wood-fired  combustion  sources  of 
particulate  matter  separately  from 
fossil-fired  combustion  sources  of 
particulate  matter.  This  revision  added 
subparagraph  (3)(b)  to  Regulation 
5-231(3).  Prior  to  die  addition  of 
subptu-agraph  (3)(b).  allowable 
emissions  as  provided  by  5-231(3)  were 
a  function  of  the  heat  input  to  the  fuel 
burning  equipment  Because  of  the  hi^ 
variability  of  both  the  physical  and 
chemical  properties  of  wood  and  die 
methods  of  firing  such  fuel,  the 
determination  of  heat  input  is  a 
technically  burdensome  exercise.  To 
amend  this  situation,  the  emission 
limitations  of  (3)(b)  are  expressed  as 
concentrations  of  particulate  matter  in 
the  flue  gas,  corrected  to  dry  standard 
conditions  and  twelve  percent  carbon 
dioxide.  In  summary,  Regulation  5- 
231(3)(b)  imposes  the  following  emission 
limitations: 

(i)  0.45  grains/DSCF  at  12%  CO,  for 
units  with  a  rated  output  of  greater  than 
90  HJ>.  which  commenced  operation 
prior  to  December  5. 1977. 

(ii)  0.20  grains/DSCF  at  12%  CO*  for 
units  with  a  rated  output  of  greater  than 
90  HJ>.  but  less  dian  1300  HJ>.  which 
commenced  operation  after  December  5. 
1977. 

(iu)  aiO  grains/DSCF  at  12%  COi  for 
units  with  a  rated  output  of  greater  than 
1300  H.P.  which  commenced  operation 
after  December  5, 1977. 

Because  of  die  deficiencies  of  the 
previous  regulation,  no  increase  in 
actual  emissions  resulted  from  the 
adoption  of  subparagraph  (3)(b)  as  the 
sources  to  whidi  it  applies  have  always 
burned  wood  fuel 

The  Vermont  AEC  initially  submitted 
the  addition  of  subparagraph  (3)(b)  to 
Regulation  5-231(3)  to  EPA  as  a  SIP 
revision  on  March  27, 1979.  EPA 
determined  that  the  submittal  was 
technically  deficient  because  although 
no  actual  emission  increases  resulted 
from  the  adoption  of  (3](b),  it  did 
constitute  a  relaxation  in  allowable 
emissions  from  wood-fired  combustion 
sources.  A  complete  submittal  would 
have  to  include  a  demonstration  that  no 
violations  of  the  National  Ambient  Air 
Quality  Standards  (NAAQS)  for  total 
suspended  particulates  (TSP)  would 
occur  if  all  subject  sources  polluted  to 
the  maximum  allowable  limits. 
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On  February  12, 1982  EPA  received 
from  the  Secretary  of  the  AEC  the 
supplemental  technical  information 
necessary  to  complete  the  SIP  revision 
request.  It  should  be  noted  that  Vermont 
.is  excluding  from  the  scope  of  this  SIP 
revision  three  stationary  wood-fired 
sources,  the  Moran  Generating  Station 
owned  by  the  Burlington  Electric 
Department,  Burlington;  Rutland 
Plywood  Company,  Rutland:  and 
Cersosimo  Lumber  Company, 
Brattleboro.  For  these  three  sources,  the 
state  will  submit  source  specific  SIP 
revisions.  ^ 

In  the  supplemental  technical 
analyses  conducted  by  the  State  of 
Vermont,  all  of  the  wood-fired  boilers 
with  a  rated  heat  output  equal  to  or 
greater  than  20  H.P.  were  inventoried.  In 
the  modeling  used  to  demonstrate 
protection  of  the  NAAQS  for  TSP, 
Vermont  employed  techniques  specified 
in  Guidelines  for  Air  Quality 
Maintenance  Planning  and  Analysis 
Volume  10  (Revised):  Procedures  for 
Evaluating  Air  Quality  Impact  of  New 
Stationary  Sources  (EPA-450/4-77-001). 
The  modeled  impacts  were  added  to 
ambient  "background"  air  quality 
concentrations,  determined  in 
accordance  with  EPA  procedures,  and 
no  violations  of  the  NAAQS  for  TSP 
resulted  for  the  sources  included  within 
the  scope  of  this  revision. 

No  area  in  the  State  of  Vermont  is 
designated  as  nonattainment  for  the 
primary  NAAQS  for  TSP.  Two  of  the 
sources  are  located  in  an  area 
designated  as  nonattainment  for  the 
secondary  NAAQS  for  TSP.  The 
maximum  impacts  of  each  of  these 
sources  are  less  than  half  of  the  levels  of 
significant  impact  (significant  impact 
levels:  1.0  fig/m'  annual  average,  5J)  fig/ 
m'  24-bour  average).  Further,  the 
emissions  from  these  sources  were 
included  in  the  approved  attainment 
plan  for  that  area  (45  FR  10775). 

The  complete  details  of  the  technical 
analyses  performed  by  the  Vermont 
AEC  in  support  of  this  SIP  revision  and 
EPA's  evaluative  memoranda  are 
available  for  pubhc  inspection  at  the 
locations  specified  in  the 
"ADDRESSES"  section  of  this  notice. 

No  Prevention  of  Signiflcant 
Deterioration  (PSD)  increment 
consumption  analysis  was  necessary  for 
this  revision  as  the  TSP  baseline  date 
has  not  been  triggered  anywhere  within 
the  State  of  Vermont.  Further,  as 
previously  stated,  no  actual  emission 
increases  result  from  approval  of  this 
SIP  revision. 

Vermont  has  an  approved  New 
Source  Review  (NSR)  program  (47  FR 


6014)  applicable  in  both  attainment  and 
nonattainment  areas.  This  program   . 
subjects  to  review  new  wood-fired 
boilers  with  a  rating  of  90  H.P.  or 
greater. 

action:  EPA  is  approving  the  addition 
of  subparagraph  {3)(b)  to  Vermont 
Regulation  5-231,  "Prohibition  of 
Particulate  Matter,"  as  submitted  by  the 
Secretary  of  the  Vermont  AEC. 
Subparagraph  (3)(b)  is  applicable  to  all 
but  three  stationary  wood-fired 
combustion  sources.  Those  three 
sources,  the  Moran  Generating  Station, 
Rutland  Plywood  Company,  and 
Cersosimo  Lumber  Company  have  been 
excluded  from  the  scope  of  this  revision 
by  the  state,  and  were  not  included  in 
the  submittal  for  EPA  approval. 

Since  this  revision  has  already  been 
adopted  at  the  state  level,  does  not 
restdt  in  any  increase  in  actual 
emissions,  and  does  not  interfere  with 
attainment  and  maintenance  of  the 
NAAQS,  this  action  is  not  considered 
controversial. 

Based  on  past  experience  with  similar 
SIP  revisions  in  Region  I,  no  adverse  or 
critical  comments  are  expected. 
Therefore,  approval  of  this  SIP  revision 
is  being  published  as  a  final  rulemaking 
without  having  gone  through  proposed 
rulemaking.  EPA  believes  that 
publishing  a  notice  of  proposed 
rulemaking  on  this  SIP  revision  is 
unnecessary. 

However,  if  notice  is  received  on  or 
before  May  17, 1982.  that  someone 
wishes  to  submit  adverse  or  critical 
comments  on  the  action  taken  on  this 
SIP  revision,  the  approval  action  will  be 
withdrawn  by  a  notice  which  will  be 
published  in  the  Federal  Register  before 
the  effective  date.  A  separate  notice  wrill 
begin  a  new  rulemaking  by  announcing 
a  proposal  of  the  action  and  establishing 
a  comment  period.  If  no  such  comments 
are  received,  the  public  is  advised  that 
this  action  will  be  effective  on  June  15. 
1982. 

Pursuant  to  the  provisions  of  5  U.S.C. 
605(b)  the  Administrator  has  certified 
that  SIP  approvals  under  sections  110 
and  172  of  the  Clean  Air  Act  will  not 
have  a  significant  impact  on  a 
substantial  number  of  small  entities,  46 
FR  8709  (January  27, 1981).  The  attached 
rule  constitutes  a  SIP  approval  under 
sections  110  and  172  within  the  terms  of 
the  January  27  certification.  The  action 
only  approves  a  state  action  and 
imposes  no  new  requirements. 
'  The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  section  3  of  Executive 
Order  12291. 


Under  section  307(b)(1)  of  the  Clean 
Air  Act,  judicial  review  of  these  actions 
is  available  only  by  the  tiling  of  a 
petition  for  review  in  the  United  States 
Court  of  Appeals  for  the  appropriate 
circuit  by  June  15, 1982.  This  action  may 
not  be  challenged  later  in  proceedings  to 
enforce  its  requirements.  (See  Sec. 
307(b)(2)J 

After  evaluation  of  the  State's 
submittal,  the  Administrator  has 
determined  that  the  Vermont  revision 
meets  the  requirements  of  the  Clean  Air 
Act  and  40  CFR  Part  51.  Accordingly, 
this  revision  is  approved  as  a  revision  to 
the  Vermont  State  Implementation  Plan. 

List  of  Subjects  In  40  CFR  Part  52 

Air  pollution  control.  Ozone,  Sulfur 
oxides,  Nitrogen  dioxide.  Lead, 
Particulate  matter.  Carbon  monoxide. 
Hydrocarbons. 

(Section  110(a)  of  the  Clean  Air  Act  as 
amended.  42  U.S.C.  7410  and  7601) 

Note. — Incorporation  by  reference  of  the 
State  Implementation  Plan  for  the  State  of 
Vermont  was  approved  by  the  Director  of  the 
Federal  Register  on  July  1, 1981. 

Dated:  April  9, 1982. 
Anne  M.  Gorsuch, 
Administrator. 

PART  52— APPROVAL  AND 
PROMULGAtlON  OF 
IMPLEMENTATION  PLANS 

Part  52  of  Chapter  I,  Title  40,  Code  of 
Federal  Regulations,  is  amended  as 
follows: 

Subpart  UU— Vermont 

Section  52.2370  is  amended  by  adding 
paragraph  (c)(16)  as  follows: 

S  52.2370    kSwiWication  Of  ptan. 

•        •        •        •        • 

(c)  The  plan  revisions  Hsted  below 
were  submitted  on  the  dates  specified: 

***** 

(16)  A  revision  to  Regulation  5-231. 
"Prohibition  of  Particulate  Matter."  by 
the  addition  of  subparagraph  (3)(b) 
submitted  by  the  Secretary  of  the 
Vermont  Agency  of  Environmental 
Conservation  for  all  but  three  stationary 
wood-fired  combustion  sources 
(excluded  from  submittal:  Moran 
Generating  Station,  Burlington  Electric 
Department;  RuUand  Plywood 
Company;  and  Cersosimo  Lumber 
Company)  on  February  12, 1982. 

[FK  Doe.  82-10471  Pllad  4-15-82:  •:48  am] 
MLUNO  CODE  We0-6»4I 


Federal  Register  /  Vol.  47.  No.  74  /  Friday,  April  16.  1982  /  Rules  and  Regulations 16333 


40CFRPart81      i 
[A-S-FRL  208»-«l     j 

Designations  of  Areas  for  Air  Quality 
Planning  Process;  Attainment  Status 
Designations:  Wisconsin 

agency:  Environmental  Protection 

Agency. 

ACTION:  Final  rulemaking. 

summary:  Tliis  rulemaking  revises  the 
sulfur  dioxide  (SOi)  designation  of  the 
City  of  Biron.  in  Wood  County, 
Wisconsin,  from  unclassified  to 
attainment  This  revision  is  based  on  a 
request  from  the  State  of  Wisconsin  to 
redesignate  this  area  and  on  the 
supporting  data  that  the  State  submitted. 
Under  the  Clean  Air  Act  (Act), 
designations  can  be  changed  if  sufficient 
data  are  available  to  warrant  such  a 
change. 

This  action  will  be  effective  June  15, 
1982  unless  notice  is  received  on  or 
before  May  17, 1982  that  someone 
wishes  to  submit  adverse  or  critical 
comments. 

DATE  This  action  is  effective  June  15, 
1982. 

ADDRESSES:  Copies  of  the  redesignation 
request,  technical  support  documents 
and  the  supporting  air  quality  data  are 
available  at  the  following  addresses: 
U.S.  Environmental  Protection  Agency, 

Region  V,  Air  Programs  Branch,  230  S. 

Dearborn  Street,  Chicago,  Illinois 

60604 
U.S.  Environmental  Protection  Agency, 

Public  Information  Reference  Unit,  401 

M  Street,  S.W..  Washington,  D.C. 

20480 

Copies  of  the  supporting  material  are 
also  available  at-  Wisconsin  Department 
of  Natural  Resources,  Bureau  of  Air 
Management,  101  South  Webster, 
Madison,  Wisconsin  53707. 
FOR  FURTHER  INFORMATION  CONTACT: 
Sharon  Reinders,  Air  Programs  Branch, 
U.S.  Environmental  Protection  Agency, 
Region  V,  Chicago,  Illinois  60604,  (312) 
886-6034. 
SUPPLEMENTARY  INFORMATION: 

Background 

Under  section  107(d)  of  the  Act  each 
state  has  determined  the  National 
Ambient  Air  QuaUty  Standards 
(NAAQS)  attainment  status  of  each  air 
quaUty  control  region  within  the  State 
and  submitted,  to  the  Administrator  of 
EPA,  a  Ust  of  the  attainment  status  of 
each  area.  The  Administrator 
promulgated  the  attaiimient  status  for 
each  area  of  every  state  on  March  3, 
1978  (43  FR  8962),  cuid  made  necessary 
amendments  on  October  5, 1978  (43  FR 
45993). 


According  to  section  107(d)  of  the  Act 
the  designation  for  an  area  may  be 
charged  whenever  sufficient  data  exists 
to  warrant  such  a  change.  EPA  criteria 
concerning  a  change  in  an  area's 
designation  are  contained  in  a 
memorandum  entitled  "Section  107 
Redesignation  Criteria"  (Richard  G. 
Rhoads,  June  12, 1979).  A  change  in  an 
area's  SOi  designation  may  be  approved 
if  there  are  either  eight  consecutive 
quarters  of  recent  representative 
ambient  air  quaUty  data  which  show  no 
violations  of  the  NAAQS  or  four 
consecutive  quarters  of  the  most  recent 
representative  ambient  air  quality  data 
which  show  no  violation  of  the  NAAQS 
and  which  show  air  quality 
improvement  based  on  concurrent 
enforceable  reductions  in  emissions. 

Summary  of  Wisoonsui's  Actions 

In  the  period  from  March  10, 1976  to 
April  9, 1976  the  Wisconsin  Department 
of  Natural  Resources  (DNR)  operated  a 
mobile  air  monitoring  van  in  the  City  of 
Biron,  in  Wood  County,  Wisconsin. 
During  this  period,  six  violations  of  the 
NAAQS  for  SO,  were  recorded.  The 
Wisconsin  DNR  determined  that  the 
violations  were  attributable  to  a  single 
industrial  facility  in  Biron  which 
operates  several  boilers.  Subsequent  to 
the  monitored  exceedances,  some 
modifications  occurred  at  this  facility 
thereby  changing  the  facility's  impact  on 
ambient  quality.  Sufficient  SOi 
monitoring  data,  reflecting  the  effect  of 
the  modifications  on  ambient  air  quality, 
however,  could  not  be  obtained  by  the 
time  the  State's  original  air  quality 
status  list  was  due.  Therefore,  die  State 
of  Wisconsin  reconmiended  to  the  EPA 
that  the  City  of  Biron  be  designated 
unclassified  for  SO.  until  further  air 
quality  analysis  could  be  completed. 
The  Administrator  of  the  EPA 
promulgated  this  designation  on  March 
3. 1978  (40  CFR  81.350). 

In  1980,  the  Wisconsin  DNR  embarked 
on  an  air  quahty  monitoring  and 
dispersion  modeling  analysis  of  the 
ambient  air  in  Biron.  From  June,  1980,  to 
June,  1981,  a  mobile  monitoring  van  was 
sited  at  the  nearest  possible  location  to 
the  receptor  point  predicted  to  record 
the  maximum  ground  level  SO, 
concentration.  This  location  was 
determined  using  EPA's  guideline 
dispersion  models,  the  Single  Source 
(CRSTER)  Model  and  the  Industrial 
Source  Complex  (ISC)  Model,  with  input 
data  for  the  Biron  facility  operating  at 
maximum  and  average  conditions. 

The  results  of  the  dispersion  modeling 
analyses  indicate  that  98timates  of 
ambient  concentrations  of  SO,  do  not 
exceed  the  NAAQS  and  that  the 
NAAQS  are  adequately  protected.  The 


ambient  air  monitoring  data  collected  at 
Biron  have  no  recorded  violation  during 
the  monitoring  period 

Final  Determination 

On  December  29, 1981,  the  Wisconsin 
DNR  requested  that  the  SO,  designation 
for  the  City  of  Biron  be  revised  from 
unclassified  to  attainment  To  support 
their  request  the  Wisconsin  DNR 
provided  the  four  quarters  of  ambient 
air  monitoring  data  and  the  air  quality 
dispersion  modeling  analysis.  EPA  has 
reviewed  the  request  and  the  technical 
data  supporting  the  request  and  is 
approving  the  request  as  submitted. 

Executive  Order 

This  action  is  exempted  from  review  . 
by  the  Office  of  Management  and 
Budget  under  Section  3  of  Executive 
Order  12291. 

Regulatory  Flexibility  Analysis 

Pursuant  to  the  provisions  of  5  U.S.C. 
605(b),  the  Administrator  has  certified 
that  revisions  of  attainment  status 
designations  under  section  107(d)  of  the 
Act  will  not  have  a  significant  economic 
effect  on  a  substantial  number  of  small 
entities  (46  FR  8709).  This  action 
constitutes  a  revision  to  an  attainment 
status  designation  within  the  terms  of 
this  certification. 

Judicial  Review 

If  no  conmients  are  received  on 
today's  action  and  it  therefore,  becomes 
final  judicial  review  of  this  action  under 
section  307(b)(1)  of  the  Act  is  available 
only  by  the  filing  of  a  petition  for  review 
in  the  United  States  Court  of  Appeals 
for  the  appropriate  circuit  within  60 
days  bom  today.  If  conmients  are 
received  on  today's  action,  as  discussed 
earlier,  the  EPA  will  withdraw  its  final 
approval  and  propose  today's  action  for 
public  comment  Under  these 
circumstances,  a  petition  for  review 
must  then  be  filed  within  60  days  from 
the  date  of  EPA's  ultimate  final 
rulemaking.  Under  section  307(b)(2)  of 
the  Act  the  requirements  which  are  the 
subject  of  today's  notice  may  not  be 
challenged  later  in  civil  or  criminal 
proceedings  brought  by  EPA  to  enforce 
these  requirements. 

List  of  Subjects  in  40  CFR  Part  52 

Air  pollution  control.  Ozone,  Sulfur 
oxides,  Nitrogen  dioxide,  Lead, 
Particulate  matter,  Carbon  monoxide. 
Hydrocarbons. 

(Sec.  107(d)  of  the  Act  as  amended  (42  U.S.C 
7407)) 
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Dated  April  9. 1982. 
AoimM.  Goisttcfa, 

Administrator. 

PART  81— DESIGNATION  OF  AREAS 
FOR  AIR  QUALITY  PLANNING 
PURPOSES 

Title  40,  Part  81.  Subpart  C  of  ^ 
Code  of  Federal  Regulations  is  revised 
as  follows: 


Subpart  C— Section  107  Attainment 
Status  Designations 

Within  the  "Wisconsin  SO,"  portion 
of  S  81.3Sa  Wood  County  should  be 
revised  as  follows: 

§81.350    Wisconsin. 


WisoonsinSOi 
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40CFRPart86 
[AEN-FRL  2070-3] 

Revised  Motor  VeMde  Exhaust 
Emission  Standards  for  Oxides  of 
Nitrogen  (NOJ  for  1981  Through  1984 
Model  Year  Light-Duty  Diesel  Vehicles; 
Summary  of  Decision  and  Final  Rule 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
actwn:  Pinal  rule. 

SUMMAMV.  This  amended  regulation 
establishes  interim  Oxides  of  Nitrogen 
(NO  J  emission  standards  for  1983  and 
1984  model  year  light-duty  vehicles  for 
which  EPA  has  granted  waivers  from 
standards  otherwise  applicable  under 
section  202(b)(6)(B)  of  the  Clean  Air  Act. 
42  U.S.C  7521(b)(6)(B).  This  amendment 
applies  to  one  diesel  engine  family 
manufactured  by  Nissan  Motor  Co.,  Ltd 
(Nissan)  which  I  have  determined 
qualifies  under  the  statutory  criteria  for 
waiver  of  the  NO,  standard  for  model 
years  1983  and  1984.  This  action  has  the 
effect  of  setting  an  interim  NO,  standard 
at  the  most  stringent  level  that  will 
permit  Nissan  to  maricet  this  diesel 
engine  family  in  model  years  1983  and 
1984. 

EFFECTIVE  DATE:  May  17. 1982. 
°  AODflESSCS:  Information  relevant  to  this 
rule,  including  the  accompanying 
decision  document,  is  contained  in 
Public  Docket  EN-81-19  at  the  Central 
Docket  Section  of  the  Environmental 
Protection  Agency.  Gallery  I.  401  M 
Street  SW..  Washington,  D.C.  20460,  and 
is  available  for  review  between  the 
hours  of  8:00  a.m.  and  4:00  p.m.  As 


provided  in  40  CFR  Part  2,  EPA  may 
charge  a  reasonable  fee  for  copying 
services.  Interested  parties  may  also 
obtain  the  decision  dociunent  by 
contacting  the  Manufacturers 
Operations  Division  as  indicated  below. 

FOR  FURTHER  INFORMATION  CONTACT. 

Michael  Chemekoff,  Attorney/ Advisor, 
Manufacturers  Operations  Division 
(EN-340),  U.S.  Environmental  Protection 
Agency,  401  M  Street  SW.,  Washington, 
D.C  2046a  (202)  382-2521. 

SUPFLEMENTAflY  INFORMATION:  Section 
202(b)(1)(B)  of  the  Qean  Air  Act  as 
amended  (Act),  42  U.S.C  7521(b)(1)(B), 
requires  that  regulations  applicable  to 
NO,  emissions  from  light-duty  vehicles 
or  engines  manufactiu^d  during  or  after 
the  1981  model  year  shall  contain 
standards  which  provide  that  such 
emissions  from  vehicles  or  engines  shall 
not  exceed  1-0  grams  per  vehicle  mile 
(g/mi). 

Section  202(b)(6)(B)  of  the  Act 
authorizes  the  Administrator,  upon 
application  by  any  manufacturer,  to 
waive  the  statutory  NO,  standard  for   / 
the  1981  through  1984  model  years  for 
any  class  or  category  of  light-duty  diesel 
vehicles  or  engines  for  which  the 
Administrator  can  make  the  required 
statutory  findings.  I  must  promulgate 
interim  NO,  standards  applicable  to  the 
subject  engine  families  for  those  model 
years  for  which  I  have  granted  waivers. 

Nissan  has  submitted  an  application 
for  waivers  for  its  new  diesel  engine 
family  for  model  years  1983  and  1984. 
My  decision  to  grant  the  waiver 
application,  which  includes  the  statutory 
criteria  and  my  determinations  with 
respect  to  the  vehicle  model  covered  by 


the  application,  may  be  obtained  as 
noted  above. 

In  that  decision,  I  granted  waivers 
covering  Nissan's  new  "XMl"  engine 
family  for  the  1983  and  1984  model  years 
because  Nissan  demonstrated  and  I 
concluded  that  there  is  a  substantial  risk 
that  this  new  engine  family  will  not  be 
able  to  meet  emission  standards  during 
the  waiver  period  without  encountering 
significant  engine  performance  problems 
and  increased  levels  of  particulate  and 
hydrocarbon  (HC)  emissions. 

Granting  these  waivers  for  this  engine 
family  will  not  endanger  public  health, 
because  there  will  not  be  a  significant 
increase  in  ambient  NO,  levels; 
moreover,  denying  these  waivers  could 
result  in  the  production  of  diesel 
vehicles  emitting  more  particulate 
matter.  Finally,  Nissan  has 
demonstrated  that  this  engine  family  has 
met  the  fuel  economy  and  long-term  air 
quality  benefit  criteria  for  receiving 
waivers. 

Having  decided  to  grant  this  waiver 
application,  I  am  simultaneously 
promulgating  regulations  adopting 
emission  standards  not  permitting  NO, 
emissions  from  1983  and  1964  model 
year  vehicles  of  this  engine  family  to 
exceed  1.5  g/mi. 

The  public  has  received  an 
opportunity  to  comment  on  the  waiver 
application  and  a  pubhc  hearing  has 
been  held  to  consider  this  request: 
however,  no  testimony  or  comments 
were  received.  For  these  reasons,  I  find 
that  providing  notice  and  an  opportimity 
to  comment  on  this  rulemaking  before 
final  promulgation  is  impracticable  and 
unnecessary. 

The  Office  of  Management  and  Budget 
(OMB)  has  exempted  this  action  fitim 
the  requirements  of  sections  3  and  7  of 
Executive  Ordpr  12291. 

Under  the  Regulatory  Flexibility  Act,  5 
U.S.C.  601  et  seq..  EPA  is  required  to 
determine  whether  a  regulation  will 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities  so 
as  to  require  a  regulatory  analysis.  The 
interim  NO,  standards  estabUshed  by 
this  rulemaking  apply  to  Nissan  only, 
which  is  not  a  "small  entity"  under  the 
Regulatory  Flexibility  Act  Therefore, 
pursuant  to  5  U.S.C.  e05(b),  I  hereby 
certify  that  this  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  niunber  of  small  entities. 

List  of  Subjects  in  40  CFR  Part  86 

Administrative  practice  and 
procedure.  Labeling,  Motor  vehicle 
pollution,  Reporting  and  recordkeeping 

requirements. 
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Dated:  April  9. 1982. 
Anne  M.  Gotauch, 

Administrator. 

PART  86— CONTROL  OF  AIR 
POLLUTION  FROM  NEW  MOTOR 
VEHICLES  AND  NEW  MOTOR  VEHICLE 
ENGINES:  CERTIFICATION  AND  TEST 
PROCEDURES 

For  the  reasons  set  forth  above,  40 
CFR  86.082-9{a)(lJ(iii]  is  revised  to  read 
as  follows: 

§  86.062-8    Emissions  standards  for  1982 
and  later  model  year  light-duty  vehlcies 

{a)(l)  •  •  * 

(il*  **     II 

(ii)  ***    " 

(iii)  Oxides  of  nitrogen — 1.0  grams  per 
vehicle  mile,  except  that:  (A)  Oxides  of 
nitrogen  emissions  from  1982  model  year 
light-duty  vehicles  manufactured  by 
American  Motors  Corporation  shall  not 
exceed  2.0  grams  per  vehicle  mile;  (B) 
oxides  of  nitrogen  emissions  from  light- 
duty  diesel  vehicles  of  the  following 
1982  and  later  model  year  engine 
families  shall  not  exceed  the  prescribed 
levels: 


Msnufacturvr  and  tngins 
tamly 

Model  yaare 

SlHid- 

ard(g/ 

mi) 

General  Motors  Coipi: 

1.8  Iter  (U 

1962.  1983.  1984... 

1.5 

4.3L 

1982.  1963.  1964 

1.5 

STL 

1962.  1963.  1964 .._. 

1.5 

EF-C 

1963.  1964 

1  5 

DaMer-Benz  AG: 

2.0L 

1964.. 

1.5 

2.4L-naturally       a^iiratod 

1962.1963,1964.... 

1.25 

(NA)                    t 

3.0L-NA 

1962 

1.5 

196&  1963.  1964 

ABVotvo: 

2.4L-NA                 1 

1982.  1963.1964 

1.5 

24L-TC 

1963.  1964 

1.5 

Peugeot 

2.3L-TC-XD2S 

1962 

1  5 

XD2S/XD3S-TC 

1963.  1964 

1.5 

2.3L-NA-XD2C 

1962.1963.1964 

1.2 

1.9L-NA-XUD9 

1963.  1984 

1  5 

Volkswagen  AG: 

1.6L-NA-2250  pound  inec- 

1982.  1963.  1964 

1.3 

ba  weight  claes  p.W.) 

1.6L-TC-2250  I.W 

1962.  1963,  1964 

1.3 

1.6L-NA-2500    and   2750 

1962.1963,  1964 

1.4 

I.W 

1.6L-TC-2500    and    2750 

1962.  1963.  1964 

1.4 

I.W 

ZOL-MA 

196^  1963.  1964 

1.5 

iOL-TC 

1962,  1963.  1964 

1.5 

Usaan  Malui  Ou»i|Mi>. 

2.8L 

1962,  1963.  1964  „.. 

1.5 

^■KMI 

lauzu  Motors  Ltd.:  I.SL 

1962.  1963.  1964 

1.5 

Renault:  2.0L 

1962.  1963.  1984 

1.5 

BL  Care.  Ltd.: 

2.4L-TC               , 

1963,  1984 

IS 

3.6L-TC 

1963,  1964  „ 

1.5 

ChryMrCorp.:  1.8L-NA 

1964 . 

1.5 

Ford      Mctore      Company: 
2.4L-TC 

1964 

1.5 

BMW:  2.4L-TC 

1964 _ 

1  5 

Vehide  Technology,  Inc.: 

4-aaHTA 

1962.  1963 

1.5 

4-g2HTA 

1962,1963 

1  5 

S-82HTA 

1962.  1963 

1.5 

»-92HTA 

1962,  1963 

1.5 

(Sees.  202  and  301(a)  of  the  Clean  Air  Act  as 
amended,  42  U.S.C.  7521.  7e01(a)  (Supp.  I 
1977)) 

|FR  Doc.  82-10337  Filed  4-1S-6Z:  M6  am] 
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GENERAL  SERVICES 
ADMINISTRATION  . 

41  CFR  Ch.  1 

[FPR  Amdt  216,  Supplement  1] 

Standard  Forms  18  and  21;  Change  of 
Effective  Date 

agency:  General  Services 
Administration. 

action:  Final  rule;  change  of  effective 
date. 

summary:  FPR  Amendment  216,  48  FR 
49858,  Oct.  8, 1981,  provided  for  the  use 
of  the  September  1981  editions  of 
Standard  Form  18,  Request  for 
Quotations,  and  Standard  Form  21,  Bid 
Form.  The  effective  date  of  the 
amendment  was  February  1, 1982.  Due 
to  delays  encountered  in  the  printing 
and  distribution  of  the  forms,  a 
postponement  of  the  effective  date  of 
the  amendment  to  May  1, 1982  is 
necessary. 

EFFECTIVE  DATE:  May  1,  1982. 

FOR  FURTHER  INFORMATION  CONTACT 

Philip  G.  Read,  Director,  Federal 
Procurement  Regulations  Directorate, 
Office  of  Acquisition  Policy  (703-523- 
4755). 

(Sec.  205(c).  63  Stat.  390;  40  U.S.C.  486(c)) 

Dated:  April  2. 1982. 
Ray  Kline, 
Acting  Administrator  of  General  Services. 

April  2, 1982. 

Federal  Procurement  Regulations 

[Amdt  216;  Supplement  1] 

To:  Heads  of  Federal  agencies. 
Subject:  Change  to  the  Federal 
Procurement  Regulations. 

1.  Purpose.  This  supplement  revises 
the  effective  date  of  FPR  Amendment 
216. 

2.  Effectiy&xiate.  The  effective  date  of 
Supplementjs  May  1, 1982. 

ground.  FPR  Amendment  216 
provided  for  the  use  of  the  September 
1981  editions  of  Standard  Form  18, 
Request  for  Quotations,  and  Standard 
Form-Zl,  Bid  Form.  The  effective  date  of 
the  amendment  was  February  1, 1982. 
Due  to  delays  encountered  in  the 
printing  and  distribution  of  the  forms,  a 
postponement  of  the  effective  date  of 
the  amendment  is  necessary. 

4.  Explanation  of  changes.  The 
effective  date  of  FPR  Amendment  216, 


which  prescribed  the  September  1961 
editions  of  Standard  Forms  18  and  21,  is 
changed  from  February  1, 1982,  to  May 
1, 1982.  However,  the  forms  may  be 
employed  if  available  at  an  earlier  date. 

|FR  Doc  82-10494  Filed  4-1S-82:  8:45  ami 
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DEPARTMENT  OF  AGRICULTURE 
41  CFR  Part  4-1 

Amendment  of  Department  of 
Agriculture  Procurement  Regulations 
Relating  to  Small  Business  and  Labor 
Surplus  Area  Concerns 

agency:  Office  of  the  Secretary,  USDA. 
ACTION:  Final  rule. 

SUMMARY:  This  rule  prescribes  revisions 
to  the  Department  of  Agriculture's 
procurement  regulations  fiuiher 
implementing  the  provisions  of  Pub.  L 
95-89,  95-507  and  96-302,  and  Federal 
Procurement  Regulations,  Temporary 
Regulation  50.  Numerous  materials 
affecting  procurement  have  been  issued 
by  the  Office  of  Federal  Procurement 
Policy  (OFPP).  In  addition,  the  Small 
Business  Administration  (SBA)  made 
changes  in  the  goals  and  reporting 
procedures  for  the  procurement 
preference  programs.  Some  confusion 
exists  among  USDA  contracting 
personnel  attempting  to  implement 
OFPP  and  SBA  policies.  Numerous 
questions  have  been  raised  concerning 
the  subcontracting  program  (Pub.  L.  95- 
507),  and  the  procurement  priorities 
which  affect  die  Labor  Surplus  Area 
Program  (Executive  Order  12073,  August 
16, 1978).  This  amendment  attempts  to 
clarify  misunderstandings  and  give 
additional  guidance  to  contracting 
officials  in  order  to  uniformly  administer 
small  business  programs  and  policies. 
EFFECTIVE  DATE:  April  16, 1982. 

FOR  FURTHER  INFORMATION  CONTACT: 

Paul  J.  McCloskey  (202/447-7117). 

SUPPt^MENTARY  INFORMATKM:  This 
amendment  involves  matters  relating  to 
agency  management  and  prociu^ment 
and,  therefore,  is  not  subject  by  law  to 
the  notice  and  public  rule-making 
procedures  under  5  U.S.C.  553.  This 
amendment  is  subject  to  the  Secretary's 
Statement  of  Policy  (36  FR  13804,  July  20. 
1971).  As  this  amendment  pertains  to 
internal  policies  affecting  the 
implementation  of  programs,  no  useful 
purpose  would  be  served  by  public 
participation.  Therefore,  in  accordance 
with  the  Secretary's  Policy  Statement,  it 
is  found  for  good  cause  that  notice  and 
other  public  rule-making  procediuvs 
with  respect  to  this  amendment  are 
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impracticable  and  unnecessary.  Further, 
by  memorandum  dated  April  8, 1981,  the 
Director  of  the  Office  of  Management 
and  Budget  exempted  agency 
procurement  regulations  from  the 
requirements  of  Executive  Order  12291. 

List  of  Subjects  in  41  CFR  Part  4-1 

Government  procurement.  Small 
Businesses. 

1.  The  table  of  contents  of  Part  4-1  is 
amended  by  adding  sections  4-1.704,  4- 
1.705.  4-1.710  and  4-1.802-50  to  read  as 
follows: 

PART  4-1— GENERAL  « 

Subpart  4-1.7— Small  Business  Concsms 


4-1.704    Program  direction. 
4-1.704-1    Program  operation. 
4-1.705    Cooperation  with  the  Small 

Business  Administration. 
4-1.705-1    General. 
4-1.705-2    SBA  representatives. 
***** 

4-1.710    Subcontracting  with  small  business 

concerns. 
4-1.710-1    General. 


Subpart  4-1.S— Labor  Surplus  Arsa  (LSA) 
Concsms 


4-1.802-50    Labor  surplus  area  perfomiance 
and  goals 

*         *         •         •         « 

2.  Section  4-1.704  is  added  to  read  as 
follows: 

S4-1.7(M    Program  (Hrsctlon. 

The  Director,  Office  of  Small  and 
Disadvantaged  Business  Utilization 
(OSDBU),  will  be  responsible  for  the 
overall  supervision  of  the  Department  of 
Agriculture's  procurement  preference 
programs  in  conformance  with  Section  8 
and  15  of  the  Small  Business  Act,  as 
amended,  and  other  laws.  Executive 
Orders  and  OFPP  policies  affecting 
these  programs. 

3.  Section  4-1.704-1  is  added  to  read 
as  follows: 

94-1-704-1    Program  opsnrtion. 

The  head  of  each  procuring  agency,  or 
designee(s),  shall  take  immediate 
positive  actions  to  insure  maximum 
participation  of  small  business  concerns. 
These  actions  shall  include: 

(a]  Develop  a  plan  of  operation  to 
increase  the  share  of  contracts  awarded 
to  small  business  in  LSA  concerns. 

(b)  Review  the  types  and  classes  of 
items  and  services  to  be  purchased  to 
determine  the  applicability  of  small 
business  and  LSA  set-aside  priorities 
prescribed  in  fi  4-1.706-l(b). 


(c)  Develop  adequate  small  business 
and/or  LSA  competition  on  all 
appropriate  procurements. 

(d)  Make  maximum  utilization  of 
SBA's  Prociu«ment  Automated  Source 
System  (PASS)  when  considering 
procurement  requirements. 

(e)  Ensure  that  specifications  are  not 
restrictive,  therby  enabling  small 
business  participation. 

(f)  Assist  and  counsel  small  business 
Arms  and  especially  those  found  to  be 
nonresponsive  or  nonresponsible  to  help 
qualify  them  for  future  awards. 

(g)  Ensure  preference  to  small 
business  Brms  on  multiple  award 
Federal  Supply  Schedules. 

(h)  Review  proposed  large 
procurements  to  determine  the  potential 
for  breaking  out  components  suitable  for 
purchase  from  small  business  Rrms  or 
LSA  concerns. 

(i)  Ensure  that  the  SBA  Resident 
Procurement  Center  Representative 
(PCR)  is  provided  an  opportimity  and 
reasonable  time  to  review  any 
solicitation  which  meets  the  dollar 
threshold  for  which  small  business  and 
small  disadvantaged  business 
subcontracting  plans  are  required.  Other 
actions  pertaining  to  procurement 
matters  and  the  PCR  are  outiined  in 
S§  1-1.705  through  1-1.705-3  of  this  title. 

The  responsibilities  outlined  above 
may  be  delegated  to  the  OSDBU 
Coordinator. 

4.  Sections  4-1.705,  4-1.705-1  and  4- 
1.705-2  are  added  to  read  as  follows: 

S  4-1.705    Coopsnrtion  with  the  Small 
Businsss  Administration. 

§4-1.70»-1    QsnsraL 

It  is  the  policy  of  the  Department  of 
Agriculture  to  consult  and  cooperate 
with  the  Small  Business  Administration 
in  carrying  out  the  pohcies  of  the  Small 
Business  Act,  as  amended.  Agencies 
shall  cooperate  with  the  Procurement 
Center  Representatives,  when  assigned, 
in  accordance  with  paragraph  (b]  of  9  4- 
1.705-2. 

94-1.705-2    SBA  rsprsssntatlvss. 

(a)  SBA  has  assigned  a  full-time 
Procurement  Center  Representative 
(hereinafter  referred  to  as  PCR)  to 
USDA  procuring  agencies  located  in  the 
metropolitan  Washington,  D.C.  area.  A 
part-time  PCR  has  also  been  assigned  to 
the  ASCS  Kansas  City  Commodity 
Office  (KCCO),  Kansas  City,  MO.  PCR 
responsibilities  are  described  in  9  9  1- 
1.705-3  through  1-1.705-7  of  this  title. 

(b)  Procurement  offices  in  the 
metropolitan  Washington,  D.C.  area  and 
the  KCCO  shall  submit  purchase 
requests  over  $2,500.00  that  are  not  set- 
aside  for  small  business  to  the  PCR  for 
review  before  atmotmcing  the 


procurement  in  the  Commerce  Business 
Daily  (CBD)  or  before  public  solicitation 
for  bids/offers.  The  PCR  shall  also 
review  solicitations  and  contracts 
exceeding  $500,000  ($1  million  for 
construction  projects)  awarded  to  large 
business.  Agencies  shall  take  the 
following  actions  to  ensure  PCR  review 
of  negotiated  and  formally  advertised 
actions  that  require  subcontracting 
plans: 

(1)  Notify  the  PCR  when  the  apparent, 
successful  offerer  for  a  negotiated 
award  has  been  identified.  This  action 
shall  be  taken  at  least  72  hours  prior  to 
the  award  of  a  contract.  Under  no 
circumstances  will  a  negotiated  award 
be  made  without  PCR  review  of  the 
subcontracting  plan  which  was 
negotiated  between  the  agency  and  the 
contractor.  The  PCR  shall  be  provided 
with  the  solicitation  number,  name  and 
address  of  contractor,  cost  of  contract, 
type  of  contract,  e.g.,  consultant, 
construction,  etc.,  the  contracting 
officer's  name  and  a  copy  of  the  plan 
finally  negotiated.  Modifications  of 
negotiated  contracts  exceeding  $500,000 
($1  million  for  construction  projects]  are 
also  affected  by  this  policy.  In  addition, 
copies  of  the  subcontracting  plans  which 
were  formally  approved  shall  be 
submitted  to  the  Director,  Office  of 
Small  and  Disadvantaged  Business 
Utilization,  Room  127-W, 
Administration  Building,  Washington, 
D.C.  20250. 

(2)  Subcontracting  plans  shall  be 
submitted  to  the  PC3t  after  the  award  of 
a  formally  advertised  procurement  citing 
information  requested  in  (1)  above. 
Subcontracting  plans  resulting  from 
modifications  shall  be  submitted  to  the 
PCR.  In  addition,  copies  of  the 
subcontracting  plans  shall  be  submitted 
to  the  Director,  Office  of  Small  and 
Disadvantaged  Business  Utilization. 

(c)  Procurement  officials  are 
responsible  for  notifying  SBA's 
Assistant  Regional  Administrator  upon 
award  of  all  contracts,  amendments  or 
modifications  that  contain 
subcontracting  plans.  The  Assistant 
Regional  Adnainistrator  in  the  SBA 
Region  wivere  contract  performance  is  to 
take  place  shall  be  provided  the 
following  information: 

(1)  Contractor's  name  and  address. 

(2)  Place  of  performance. 

(3)  Contract  dollar  amount. 

(4)  Contract  performance  period. 

(5)  Description  of  deliverable  contract 
item(8). 

(6)  Name  and  address  of  the 
contracting  officer. 

A  copy  of  the  award  document 
"Solicitation,  Offer  and  Award"  (SF-33) 
is  sufficient  for  this  purpose. 
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(d)  Contracting  officers  receiving 
company-wride  (commercial  products) 
plans  under  negotiated  and  advertised 
procurements  shall  forward  copies  of 
such  plans  and  approvals  to  SBA.  1441  L 
Street.  NW.,  Washington.  D.C.  20406, 
Attn:  Associate  Administrator  for 
Procurement  Assistance. 

5.  Section  4-1.706-1  is  amended  by 
adding  paragraph  (b)  to  read  as  follows: 

§  4-1.706-1    GeiMral. 

(a)  *  — 

(b)  The  order  in  which  the  various 
kinds  of  set-asides  are  to  be  made  is 
provided  by  the  priorities  set  forth  in 
Section  15(d),  (e)  and  (f)  of  the  Small 
Business  Act  (Pub.  L  95-507,  October  24, 
1978.  as  amended): 

(1)  Total  set-aside^or  small  business 
concerns  located  in  a  labor  surplus  area. 

(2)  Total  set-aside  for  small  business 
concerns. 

(3)  Partial  set-aside  for  small  business 
concerns  located  in  a  labor  surplus  area. 

(4)  Partial  set-aside  for  small  business 
concerns. 

(5)  Total  set-aside  for  firms  not 
eligible  under  the  first  four  priorities,  not 
small  business,  and  performing  in  labor 
surplus  areas. 

6.  Sections  4-1.710  and  4-1.710-1  are 
added  to  read  as  follows: 

S  4-1.710    Subcontracting  with  smaN 
busincM  conoam*. 

Federal  Procurement  Regulation, 
Temporary  Regulation  50,  Supplement  2 
(May  23, 1980)  prescribes  the  clauses 
and  procedures  designed  to  maximize 
subcontracting  opportunities  for  small 
and  small  disadvantaged  business 
concerns.  Applicable  clauses  and 
procedures  shall  be  included  in  all 
negotiated  and  advertised  procurements 
exceeding  $10,000  except  (a)  contracts 
for  services  which  are  personal  in 
nature  and  (bj  contracts  which  will  be 
performed  entirely  (including  all 
subcontracts)  outside  any  State, 
territory,  or  possession  of  the  United 
States,  the  District  of  Columbia,  or  the 
commonwealth  of  Puerto  Rico. 
Additionally,  applicable  clauses  and 
procedures  shall  be  included  in  all 
negotiated  and  advertised  procurements 
exceeding  $500,000  ($1  million  for 
construction). 


S  4-1.710-1 

(a)  It  is  not  necessary  for  the 
contracting  officer  to  obtain  a  new 
subcontract  plan  if  a  modification  over 
$500,000  ($1  million  for  construction)  is 
made  to  a  contract  already  containing  a 
plan.  The  modification  may  incorporate 
the  existing  plan  by  reference.  However, 
the  modification  must  either  contain 


separate  goals  for  the  new  eflFort  or 
revise  the  original  goals. 

(b)  The  terms  of  an  overall  or 
"master"  company  subcontracting  plan 
may  be  incorporated  by  reference  into  a 
specific  plan  submitted  for  a  given 
contract  over  the  statutory  thresholds, 
provided: 

(1)  The  master  plan  contains  all  the 
elements  required  by  the  statute; 

(2)  Subcontract  goals  for  small  and 
small  disadvantaged  firms  are 
specifically  set  forth  in  each  contract  or 
modification  over  the  statutory 
thresholds; 

(3)  Any  changes  to  the  plan  deemed 
necessary  and  required  by  the 
contracting  officer  in  areas  other  than 
goals  are  specifically  set  forth  in  the 
contract  or  modification; 

(4)  The  contracting  officer  has  copies 
of  the  entire  plan;  and 

(5)  The  resident  Procurement  Center 
Represenative  of  the  Small  Business 
Administration  has  had  an  opportunity 
to  comment  on  the  master  plan. 

(c)  Approved  conunercial  product 
plaAs  shall  apply  to  all  deliveries  made 
under  contracts  entered  into  during  the 
contractor's  fiscal  year,  even  though 
those  deliveries  are  made  in  a 
succeeding  fiscal  year.  For  example,  a 
contract  awarded  on  June  28, 1981,  and 
deliveries  made  on  August  15, 1981. 
would  be  acceptable  if  the  contractor's   : 
approved  fiscal  year  plan  ran  from  July  i 
1. 1980  through  June  30. 1981.  The 
contractor  shall  submit  a  new  plan  to 
the  first  agency  with  which  it  enters  into 
a  contract  (over  the  statutory  threshold) 
during  a  succeeding  fiscal  year. 

(d)  Contract-by-contract  records, 
specified  in  paragraphs  3f(3)  and  3f(6)  of 
the  Small  Business  and  Small 
Disadvantaged  Business  Subcontracting 
Plan  clauses  (both  Advertised  and 
Negotiated)  of  FPR  Temporary 
Regulation  50.  Supplement  2  are 
incompatible  with  the  concept  and 
purpose  of  an  annual  company-wide 
plan  submitted  under  paragraph  6. 
Therefore,  the  "contract-by-contract" 
records  requirement  shall  not  apply  to 
an  annual  company-wide  plan. 
However,  this  does  not  relieve  the 
contractor  from  the  submission  of  the 
SF-295  data  required  by  §  4-1.1302-4(b) 
of  this  chapter. 

(e)  Paragraph  3d  of  the  Small  and 
Small  Disadvantaged  Business 
Subcontracting  Plan  (Negotiated)  clause, 
as  set  forth  in  FPR  Temporary 
Regulation  50,  Supplement  2,  provides 
for  subcontracting  plan  requirements  to 
be  applicable  to  all  non-small  business 
subcontractors  who  receive 
subcontracts  over  the  specified 
thresholds.  Further,  the  prime  contractor 
is  required  to  describe  its  "procedures 


for  the  review,  approval  and  monitoring 
for  compliance  with  such  plans."  This 
requirement  could  result  in  situations 
such  as: 

(1)  Several  contractors  monitoring  the 
same  subcontractor,  to  review 
essentially  the  same  information,  which 
would  be  disruptive  and  redundant; 

(2)  The  prime  contractor  being 
monitored  by  one  or  more  of  the 
subcontractors  which  it  is  monitoring, 
where  the  prime/sub  relationships  are 
reversed;  and 

(3)  Problems  concerning  access  to 
records,  particularly  when  the  prime 
contractor  and  the  subcontractor  are 
competitors. 

Consequently,  contracting  officers  are 
directed  to  relieve  the  prime  contractor 
of  the  monitoring  obligation  when  it  is 
deemed  appropriate.  The  contracting 
officer  should  take  into  consideration 
such  factors  as  an  existing  Government 
presence  at  the  subcontractor's  plant 
and  whether  the  monitoring  can  be 
accomplished  most  economically  and 
efficiently  through  a  Government  or 
prime  contractor's  activity.  Whether 
monitoring  is  done  by  the  prime 
contractor  or  the  Government,  the 
degree  of  monitoring  will  vary 
depending  on  the  circumstances.  Such 
factors  as  access  to  records,  subcontract 
dollar  amounts,  and  the  subcontractor's 
past  performance  in  meeting  goals  must 
be  considered  in  reviewing  the 
procedures  for  monitoring  compliance. 
However,  prime  contractors  are  not  to 
be  relieved  of  their  obligation  to  review 
and  approve  their  subcontractor's  plan. 

7.  Section  4-1.802-50  is  added  to  read 
as  follows: 


§4-1.802-50    t-aborsurphni 
parfonnance  and  goals. 

(a)  Construction  and  other  "site- 
specific"  contract  requirements  are 
applicable  to  labor  surplus  area  set- 
asides.  Contracts  which  are  restricted  to 
labor  surplus  area  concerns  shall  be 
recorded  in  fulfillment  of  labor  surplus 
area  goals. 

(b)  Contracts  awarded  under  priorities 
(1).  (3)  and  (5)  of  S  4-1.706-l(b)  shall  be 
recorded  in  fulfillment  of  labor  surplus 
area  goals.  Agencies  shall  not  record 
non-competitive  8(a)  contracts, 
purchases  from  blind  and  handicapped 
workshops,  and  purchases  from  Federal 
Prison  Industries  toward  their  LSA 
goals.  However,  contracts  may  be 
counted  toward  LSA  goals  whenever 
there  is  competition  among  firms  in 
labor  surplus  areas  which  are  also  in  the 
8(a)  Program. 

(c)  Small  business — small  purchase 
set-asides  accomplished  under  the 
procedures  in  Subpart  1-3.6  of  this  title 
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shall  be  counted  toward  fulRllment  of 
LSA  goals.  The  clause  requiring  Arms  to 
perform  as  LSA  concerns  shall  be 
included  in  the  purchase  order  or  other 
purchase  document.  The  contracting 
officer  shall  document  a  firm's 
acceptance  of  the  LSA  provisions 
whenever  solicitations  are  conducted 
orally. 

(d)  LSA  goals  shall  be  established  in 
accordance  with  the  provisions  of  S  4- 
1.1302-3. 

8.  In  S  4-1.1302-1,  paragraph  (h)  is 
added  to  read  as  follows: 

S  4-1.1302-1    DafMtlons. 


(h)  "Prociu^ment  preference 
programs"  as  used  in  this  section 
include  the  seven  procurement  areas  for 
which  annual  goals  are  established. 
They  are:  small  business,  8(a],  small 
disadvantaged  business,  women-owned 
business,  LSA,  small  business 
subcontracting,  and  small 
disadvanataged  business 
subcontracting. 

Section  4-1.1302-3  is  revised  to  read 
as  follows: 

94-1.1302-3    GkMls. 

(a)  The  Department  is  required  by 
Pub.  L.  95-507,  Section  221,  Executive 
Order  12138  (May  18, 1979)  and 
Executive  Order  12073  (August  16, 1978) 
to  establish  fiscal  year  goals  for  the 
procurement  preference  programs.  Goals 
shall  be  reviewed  and  approved  by  the 
Director,  Office  of  Small  and 
Disadvantaged  Business  Utilization 
(OSDBU).  Agency  heads  and  staff  office 
directors  whose  programs  generate 
contract  requirements  shall  submit  to 
the  Director,  OSDBU,  the  following  data 
no  later  than  August  1  of  each  fiscal 
year 

(1)  An  estimate  of  the  total  dollar 
amount  of  all  prime  contracts  regardless 
of  dollar  value  to  be  awarded  during  the 
fiscal  year,  including  awards  to  non- 
profit organizations,  educational 
institutions,  all  transportation  services 
and  real  property  leases.  Do  not  include 
foreign  military  sales,  contracts  to  be 
awarded  and  performed  entirely  outside 
the  United  States  and  Federal  Supply 
Schedule  orders; 

(2)  An  estimate  of  the  total  dollar 
value  of  all  prime  contracts  having  a 
value  of  $10,000  or  more  to  be  awarded 
during  the  fiscal  year,  including 
contracts  to  non-profit  organizatioiu. 
educational  institutions,  all 
transportation  services  and  real 
property  leases.  Do  not  include  foreign 
military  sales,  contracts  to  be  awarded 
and  performed  entirely  outside  the 
United  States  and  Federal  Supply 
Schedule  orders; 


(3)  A  goal  for  prime  contract  awards 
valued  at  $10,000  or  more  to  be  made  to 
small  business  concerns  during  the 
fiscal  year,  expressed  in  dollars  and  as  a 
percentage  of  paragraph  (a)(2)  of  this 
section; 

(4)  A  goal  for  prime  contract  awards 
to  be  made  to  the  Small  Business 
Administration  under  the  authority  of 
Section  8(a]  of  the  Small  Business  Act, 
as  amended  by  Pub.  L.  95-507, 
expressed  in  dollars  and  as  a  percentage 
of  paragraph  (a)(1)  of  this  section; 

(5)  A  goal  for  prime  contract  awards 
valued  at  $10,000  or  more  to  be  made  to 
small  business  concerns  owned  and 
controlled  by  socially  and  economically 
disadvantaged  individuals,  expressed  in 
dollars  and  as  a  percentage  of 
paragraph  (a)(2]  of  this  section; 

(6)  A  goal  for  prime  contract  awards 
to  be  made  to  small  business  concerns 
owned  and  controlled  by  women, 
expressed  in  dollars  and  as  a  percentage 
of  paragraph  (a)(l]  of  this  section; 

(7)  A  goal  for  prime  contract  awards 
to  business  concerns  in  Labor  Surplus 
Areas  (LSA)  on  the  basis  of  set-asides, 
expressed  in  dollars  and  as  a  percentage 
of  paragraph  (a)(1)  of  this  section.  (This 
includes  all  categories  of  LSA  set-asides 
authorized  by  Pub.  L.  96-302.); 

(8)  An  estimate  of  the  total  dollar 
amount  of  subcontracts  to  be  awarded 
by  all  of  an  agency's  "reporting  prime 
contractors"  (as  identified  in  Standard 
Form  295)  during  the  fiscal  year 

(9)  A  goal  for  subcontracts  to  be 
awarded  by  prime  contractors  to  small 
business  concerns,  expressed  in  dollars 
and  as  a  percentage  of  paragraph  (a)(8] 
of  this  section; 

(10)  A  goal  for  subcontracts  to  be  ~ 
awarded  by  prime  contractors  to  small 
business  concerns  owned  and  controlled 
by  socially  and  economically 
disadvantaged  individuals,  expressed  in 
dollars  and  as  a  percentage  of 
paragraph  (a)(8)  of  this  section. 

(b)  The  information  developed  in 
paragraph  (a)  of  this  section  shall 
include  a  detailed  written  presentation 
of  the  method  used  to  establish  the 
estimates  and^oals  submitted  pursuant 
to  paragraphs  (a)  (1)  through  (10)  of  this 
section,  along  with  copies  of  the 
historical  empirical  data  upon  which  the 
estimates  and  goals  are  based. 
Information  about  the  types,  kindai  and 
amounts  of  goods  and  services  procured 
and  the  numbers  and  types  of  contracts 
involved  in  the  estimates  submitted 
pursuant  to  paragraphs  (a)(3)  through 
(10)  of  this  section  is  required.  This 
information  is  needed  to  realistically 
evaluate  the  estimates  and  the  goals 
related  thereto.  In  establishing 
subcontracting  goals,  identification  and 
justification  should  be  provided  for  each 


class  of  contracts  and  the  projected  total 
value  thereof  determined  by  an  agency 
to  have  little  or  no  subcontract 
possibiUties.  Similarly,  in  estabUshing 
goals  for  prime  contract  awards  to  small 
or  small  disadvantaged  firms,  contracts 
which  have  no  potential  for  award  to 
such  firms  including  the  projected  value 
thereof,  should  be  identified. 

(c)  All  goals  are  expressed  in  terms  of 
dollars  and  percentages.  However,  if 
there  is  any  significant  variance,  up  or 
down,  from  the  estimates  in  paragraph 
(a)  (1)  or  (2)  of  this  section,  upon  which 
the  goals  are  established,  the  percentage 
goal  is  the  controlling  factor  and  will  be 
used  to  measure  actual  attainment. 

(d)  Section  221  of  Pub.  L.  95-^507 
reserves  all  small  purchases  with 
certain  exceptions  for  small  business 
and  requires  that  goals  be  established 
for  awards  over  $10,000  to  small  and 
small  disadvantaged  business.  Thus,  the 
goals  under  paragraphs  (a)  (3)  and  (5)  of 
this  section  do  not  include  awards  under 
$10,000. 

10.  Section  4-1.1302-4  is  revised  to 
read  as  follows: 

94-1.1302-4    Reports. 

(a)  The  Director,  OSDBU.  shall  be 
responsible  for  submitting  reports 
concerning  the  Department's  progress 
and  achievements  in  the  procurement 
preference  program.  Data  for  these 
reports  shall  be  obtained  from  the 
USDA  Procurement  Reporting  System 
(UPRS).  Subcontracting  data,  however, 
cannot  be  retrieved  from  UPRS  and 
shall  be  reported  in  accordance  with 
paragraph  (b)  of  this  section. 

(b)  Agency  procurement  offices  shall 
collect,  stmimanze  at  the  agency  level; 
and  submit  subcontracting  data 
elements  to  the  Director,  OSDBU.  The 
data  are  to  be  reported  quarterly  for 
other  than  commercial  products  and 
annually  for  commercial  products  for 
contract  awards  in  excess  of  $500,000 
($1  million  for  construction).  Reports 
shall  be  submitted  each  quarter  in  the 
format  of  the  Standard  Form  295  (see 
FPR  Temporary  Regulation  59),  An 
additional  data  form  will  be  required  In 
the  fourth  quarter  for  the  annual  report 
on  commercial  products.  The  following 
data  are  required  no  later  than  30  days 
following  the  end  of  each  quarter 

(1)  Agency  name  and  four-digit  agency 
organization  designation  code. 

(2)  The  applicable  report  period. 

(3)  Agency  totals  for  Items  9-13  from 
the  SF-295. 

(4)  The  total  number  of  prime 
contractors  reporting  for  the  report 
period. 
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(5]  The  total  number  of  unique  prime 
contractors  reporting  for  the  Hscal  year- 
to-date. 

(c)  Explanatory  comments  concerning 
shortfalls  in  (neeting  procurement 
preference  program  goals  established  in 
accordance  with  §  4-1.1302-3  of  this 
chapter  shall  be  submitted  to  the 
Director,  OSDBU.  Reports  may  be 
submitted  in  a  narrative  format  and 
shall  contain  appropriate  justification 
for  the  goal  shortfallts).  Achievements 
shall  be  based  upon  official  AD-760  and 
SF-281  data  as  recorded  in  UPRS. 
Reports  shall  be  submitted  no  later  than 
November  20  of  each  flscal  year. 

Done  at  Washington,  D.C.,  this  9th  day  of 
April  1982. 
Frank  Gearde,  )r.. 

Acting  Director,  Office  of  Operations. 

(FR  Doc.  BZ-10430  Piled  4-l»-«2:  8:45  am) 
BHJJNQ  CODE  S410-9«-« 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Health  Care  Financing  Administration 

42  CFR  Parte  405  and  441 

Medicare  and  Medicaid  Programs, 
Less  Ttian  Effective  Drugs 

AQENCY:  Health  Care  Financing 
Administration  (HCFA),  HHS. 
action:  Notice  of  legislation  affecting 
implementation  anoenforcement  of 
interim  final  rule. 

summary:  We  are  notifying  affected 
parties  that,  in  accordance  with  recent 
legislation,  HCFA  Mrill  continue 
reimbursement  for  expenses  incurred  for 
drugs  identified  in  section  2103  of  the 
Omnibus  Budget  Reconciliation  Act  of 
1981  through  September  30, 1982. 
FOR  FURTHER  INFORMATION  CONTACT 
AnUiony  Lovecchio,  301-594-8561. 
SUPPLEMENTARY  INFORMATION: 
Regulations  were  published  in  the 
Federal  Register  on  October  1, 1981  (46 
FR  48550],  to  implement  section  2103  of 
the  Omnibus  Budget  Reconciliation  Act 
of  1981  (Pub.  L.  97-35).  That  section 
prohibits  the  use  of  Federal  funds  luider 
the  Medicare  Part  B  and  Medicaid 
programs  for  drugs  that  the  Food  and 
Drug  Administration  has  proposed,  in  a 
notice  of  opportunity  for  hearing,  to 
withdraw  from  the  market  because  they 
are  less  than  effective,  as  well  as 
identical,  related,  or  similar  drugs.  In  the 
Federal  Register  notice,  the  Department 
advised  that  it  would  grant  a  grace 
period  until  January  1, 1982,  before  we 
would  begin  enforcement  of  this 
provision. 


In  a  lawsuit  brought  in  the  United 
States  District  Court  for  the  District  of 
Columbia,  "National  Council  of  Senior 
Citizens  v.  Schweiker"  (Civ.  Action  No. 
81-2462),  the  Court  on  October  23, 1981, 
held  that  the  Secretary  was  not 
authorized  to  grant  a  grace  period  and 
ordered  the  Secretary  to  discontinue 
reimbursement  under  Medicare  Part  B 
and  Medicaid  for  expenses  incurred  on 
or  after  October  30, 1981,  for  the  drugs 
identified  in  section  2103.  Notice  of  the 
Court's  order  was  published  in  the 
Federal  Register  on  October  30, 1981  (46 
FR  53664). 

Notice  of  the  President's  signing  of 
Pub.  L  97-72,  a  resolution  continuing 
appropriations  for  government  and 
providing  that  the  Department  shall  not 
use  any  funds  to  implement  section  2103, 
was  published  in  the  Federal  Regbter  on 
January  13, 1982  (47  FR  1386).  This 
Notice  informed  interested  parties  that 
the  Department  would  continue 
reimbursement  for  drugs  subject  to 
section  2103  through  March  31, 1982,  the 
date  of  expiration  of  Pub.  L.  97-72. 

On  March  31, 1982  the  President 
signed  Pub.  L.  97-161  extending  the 
effective  date  of  Pub.  L.  97-72  through 
September  30, 1982.  Section  131  of  Pub. 
L.  97-72  provides  that  section  210  of  the 
Department's  appropriations  bill  (H.R. 
4560)  as  passed  by  the  House  of 
Representatives  on  October  6. 1981  (and 
also  incorporated  as  section  209  in  the 
bill  reported  by  the  Senate  Committee 
on  Appropriations  on  November  9, 1981) 
shall  be  applicable  with  respect  to  sums 
appropriated  through  September  30, 
1982.  The  provision  incorporated  by 
reference  provides  that: 

None  of  the  funds  appropriated  or 
otherwise  made  available  in  ttiis  title  may  be 
used  to  pay  the  salaries  of  officers  and 
employees  for  implementation  or 
enforcement  of  section  2103  of  the  Omnibus 
Budget  Reconciliation  Act  of  1981.  or  for  the 
implementation  or  enforcement  of  rules  or 
regulations  pursuant  to  such  section. 

This  section  was  intended  to  require 
the  Department  to  continue 
reimbursement  for  drugs  subject  to 
section  2103  of  the  Omnibus  Budget 
Reconciliation  Act.  Accordingly,  the 
Department  will  continue  to  reimburse 
for  the  subject  drugs  through  September 
30, 1982,  or  such  later  date  as  Congress 
may  authorize.  Estimates  for  the  July- 
September  quarter  may  include 
estimates  for  section  2103  drugs  for  that 
grant  award  period.  If  HCFA  has  made 
an  award  covering  estimated 
expenditures  for  section  2103  drugs  prior 
to  September  30, 1982,  no  offset  will  be 
taken  with  respect  to  final  expenditure 


reports  covering  section  2103  drugs 
submitted  after  that  date. 
Carolyiie  K.  Davis, 

Administrator,  Health  Care  Financing 
A  dministration. 
April  13. 1982. 

|FR  D<K.  8Z-10«9e  Filed  4-15-82: 8:45  ami 
MLUNQ  CODE  412(Ma-M 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmosplierte 
Administration 

50  CFR  Part  671 

Tanner  Crab  off  Alaska 

agency:  National  Oceanic  and 

Atmospheric  Administration  (NOAA), 

Commerce. 

ACTION:  Notice  of  closure. 

summary:  The  Director,  Alaska  Region. 
National  Marine  Fisheries  Service,  has 
determined  that  the  desired  harvest 
levels  of  Tanner  crab  for  the  Southeast, 
Southwest,  South  Mainland,  and  Semidi 
Island  Sections  of  the  Kodiak  District  in 
Registration  Area  J  will  be  achieved  on 
April  13, 1982,  and  that  early  closure  of 
the  fishery  is  necessary  to  protect 
Tanner  crab  stocks.  The  Secretary  of 
Commerce,  therefore,  issues  a  notice  of 
closure  of  these  Sections  to  fishing  for 
Tanner  crab  by  vessels  of  the  United 
States  on  April  13, 1982,  thereby 
adjusting  the  previous  closing  date  of  (1) 
April  30, 1982  for  the  Southeast, 
Southwest,  and  South  Mainland 
Sections,  and  (2)  May  15. 1982,  for  the 
Semidi  Island  Section,  to  prevent 
overfishing  of  Taimer  crab  stocks  in 
these  Sections. 

DATE:  This  notice  is  effective  &om  12.-00 
noon,  Alaska  Standard  Time  (AST), 
April  13, 1982,  until  (1)  12:00  noon, 
Alaska  Daylight  Time  (ADT),  May  15, 
1982,  for  the  Semidi  Island  Section  and 
(2)  12K)0  noon,  ADT,  April  30, 1982,  for 
the  remaining  named  sections.  This 
notice  of  closure  was  filed  for  public 
inspection  with  the  Office  of  the  Federal 
Register  on  April  13, 1982,  at  4:34  p.m. 
Public  comments  on  this  notice  of 
closure  are  invited  until  April  28, 1982. 

ADDRESS:  Comments  should  be  sent  to 
Robert  W.  McVey,  Director,  Alaska 
Region.  National  Marine  Fisheries 
Service,  P.O.  Box  1668,  Juneau.  Alaska 
99802. 

FOR  FURTHER  INFORMATION  CONTACT: 

Robert  W.  McVey,  907-586-7221. 
SUPPLEMENTARY  INFORMATION:  The 

Fishery  Management  Plan  for  the 
Commercial  Tanner  Crab  Fishery  Off 
the  Coast  of  Alaska  (FMP),  governing 
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this  fishery  in  the  fishery  conservation 
zone  under  the  Magnuson  Fishery 
Conservation  and  Management  Act, 
provides  for  inseasun  adjustments,  by 
field  order,  to  season  and  area  openings 
and  closures.  Implementing  rules  at  50 
CFR  671.27(b)  specify  that  these  orders 
will  be  issued  by  the  Secretary  of 
Commerce  under  the  criteria  set  out  in 
that  section. 

50  CFR  671.26(f]  establishes  five 
districts  within  Registration  Area  )  to 
prevent  overfishing  of  individual  Tanner 
crab  stocks  by  allowing  closure  or 
partial  closure  of  a  particular  district 
when  the  desired  harvest  level  is 
reached.  One  of  these  districts  is  the 
Kodiak  District,  for  which  an  overall 
optimum  yield  for  all  Tanner  crab  of  35 
million  pounds  has  been  set;  this 
optimum  yield  is  not  subdivided  among 
the  eight  management  sections  in  the 
Kodiak  District.  However,  guideline 
harvest  levels  for  each  section  have 
been  set  for  the  1982  season.  Except  for 
the  South  Mainland  and  Semidi  Island 
Sections,  these  are  based  on  1981 
Tanner  crab  index  surveys  conducted 
by  the  State  of  Alaska.  In  the  South 
Mainland  and  Semidi  Island  Sections, 
guideline  harvest  levels  are  based  on 
historical  fishing  patterns  and  catches. 
The  1982  fishing  season  for  the  entire 
Kodiak  District  began  on  February  10 
(the  opening  date  was  delayed  from 
January  22  to  February  20,  see  46  FR 
58699). 

Southeast  Section:  The  1981  survey 
indicates  that  the  desired  harvest  level 
in  the  Southeast  Section  is  700,000 
pounds.  As  of  April  5, 1982.  520,000 
potm'ds  have  been  harvested  by  about 
30  vessels.  Catch  per  unit  of  effort 
(CPUE)  has  declined  since  the  fishery 
opened  on  February  10,  from  43  crabs 
per  pot  to  22  crabs  per  pot  over  the  area. 
It  is  estimated  that  the  entire  harvest 
level  of  700,000  pounds  will  be  achieved 
by  April  13, 1982.  Further  fishing  would 
result  in  harm  to  the  resource. 

Southwest  Section:  The  1981  survey 
indicates  that  the  desired  harvest  level 
in  the  Southwest  Section  is  4.9  million 
pounds.  As  of  April  5, 1982,  4.3  million 
pounds  have  been  harvested  by  52 
vessels.  The  CPUE  has  declined  since 
the  fishery  opened  on  February  10,  from 
43  crabs  per  pot  to  22  crabs  per  pot  over 


the  area.  It  is  estimated  that  the  entire 
harvest  level  of  4.9  million  pounds  will 
be  achieved  on  April  13, 1982.  Further 
fishing  would  result  in  harm  to  the 
resource. 

South  Mainland  Section:  Historical 
fishing  patterns  and  catches  in  the  South 
Mainland  Section  indicate  that  the 
desired  harvest  level  is  700,000  pounds. 
As  of  April  5, 1982,  only  300,000  pounds 
have  been  harvested  by  5  vessels. 
However,  the  CPUE  has  declined  since 
the  fishery  opened  on  February  10,  fivm 
75  crabs  per  pot  to  16  crabs  per  pot.  This 
sharp  reduction  in  CPUE  indicates  that 
stock  abundance  has  declined,  and 
further  fishing  to  achieve  the  guideline 
harvest  level  would  harm  the  resource. 

Semidi  Island  Section:  Historical 
fishing  patterns  and  catches  in  the 
Semidi  Island  Section  indicate  that  the 
desired  harvest  level  is  1.6  million 
pounds.  As  of  April  5, 1982, 1.0  million 
pounds  have  been  harvested  by  17 
vessels.  The  CPUE  has  declined,  since 
the  fishery  opened  on  February  10,  from 
50  crabs  per  pot  to  24  crab  per  pot.  It  is 
estimated  that  the  entire  harvest  level  of 
1.6  million  pounds  will  be  achieved  by 
April  13, 1982.  Further  fishing  would 
result  in  harm  to  the  resource. 

In  light  of  this  information,  the 
Regional  Director,  National  Marine 
Fisheries  Service,  in  accordance  with  50 
CFR  671.27(b).  has  determined  that 

1.  The  actual  condition  of  Taiuier  crab 
stocks  in  the  Southeast,  Southwest, 
South  Mainlitnd,  and  Semidi  Island 
Sections  is  substantially  different  from 
the  condition  that  was  previously 
anticipated;  and 

2.  This  difference  reasonably  supports 
the  need  to  protect  those  Tanner  crab 
stocks  by  closing  these  sections  to 
further  fishing  for  Tanner  crab  during 
the  current  fishing  year  after  12  noon, 
AST,  on  April  13, 1982. 

For  these  reasons,  the  Southeast. 
Southwest,  South  Mainland,  and  Semidi 
Island  Sections  of  the  Kodiak  District  in 
Registration  Area  ],  as  defined  in  50  CFR 
671.26(f)(l)(i),  are  closed  to  all  fishing  for 
Tanner  crab  from  12  noon,  AST,  April 
13, 1982.  until  (1)  12  noon.  ADT,  May  15, 
1982.  for  the  Semidi  Island  Section  and 
(2)  12  noon,  ADT,  April  30, 1982,  for  the 
remaining  named  Sections.  1982,  at 
which  time  the  closures  of  these  districts 


prescribed  in  50  CFR  671.26(f)(2)(i)  wiU 
begin. 

These  closures  will  not  be  effective 
prior  to  filing  this  notice  for  pubUc 
inspection  with  the  Office  of  the  Federal 
Register  and  publiciziqg  the  closure  for 
48  hours  through  Alaska  Department  of 
Fish  and  Game  (ADF&G)  procedures, 
under  50  CFR  671.27(a)(2).  Under  50  CFR 
671.27(b)(4),  public  comments  on  this 
notice  of  closure  may  be  submitted  to 
the  Regional  Director  at  the  address 
stated  above  for  15  days  following  the 
effective  date.  During  the  15-day 
comment  period,  the  data  upon  which 
this  notice  is  based  will  be  available  for 
pubhc  inspection  during  business  hours 
(8  a.m.  to  4:30  p.m.)  at  (1)  the  NMFS 
Kodiak  Field  Office,  ADF&G  Building,  at 
Kashevaroff  and  Mission  Roads, 
Kodiak,  Alaska  99615,  and  (2)  the  NMFS 
Alaska  Regional  Office,  Federal 
Building,  Room  453,  709  West  Ninth 
Street,  Juneau,  Alaska  99802.  If 
comments  are  received,  the  necessity  of 
these  closures  will  be  reconsidered  and 
a  subsequent  notice  will  be  published  in 
the  Federal  Register,  either  confirming 
this  field  order's  continued  effect, 
modifying  it,  or  rescinding  it. 

Other  Matters 

The  Tanner  crab  stock  in  the 
Southeast,  Southwest,  South  Mainland, 
and  Semidi  Island  Sections  will  be 
subject  to  damage  by  overfishing  unless 
this  field  order  takes  effect  promptly.  I 
therefore  find  for  good  cause  that 
advance  notice  and  public  comment  on 
this  order  is  contrary  to  the  public 
interest,  and  that  there  should  be  no 
delay  in  its  effective  date. 

List'of  Subjecta  in  50  CFR  Fart  671 

Fish,  Fisheries. 

This  action  is  taken  imder  the 
authority  of  regulations  specified  at  50 
CFR  671.27,  and  is  taken  in  compliance 
with  Executive  Order  12291. 

(16U.S.C.  laoiefseg.) 

Robert  K.  Crowall, 

Deputy  Executive  Director,  National  Marine 
Fisheries  Service. 
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This  section  of  the  FEDERAL  REGISTER 
contains  notices  to  the  public  of  the 
proposed  issuance  of  rules  and 
regulations.  The  purpose  of  these  notices 
is  to  give  interested  persons  an 
opportunity  to  participate  in  the  rule 
making  prior  to  the  adoption  of  the  final 
rules. 


OFFICE  OF  PERSONNEL 
MANAGEMENT 

5CFRPart412 

ExectJtive  and  Management 
Development 

AQENCY:  Office  of  Personnel 

Management. 

ACTION:  Proposed  rulemaking. 

summary:  The  OfRce  of  Personnel 
Management  is  proposing  a  change  to  its 
regulation  on  executive  and 
management  development  which  would 
remove  a  statement  which  has  the  effect 
of  exempting  smaller  agencies  from  a 
requirement  to  recruit  at  least 
Government-wide  for  their  SES 
candidate  development  programs. 
DATE:  Comments  will  be  considered  if 
they  are  received  on  or  before  June  15, 
1982. 

ADDRESS:  Send  or  deliver  written 
comments  to:  Office  of  Executive  and 
Management  Development,  Room  6671, 
Office  of  Personnel  Management, 
Washington.  D.C.  20415.  Attn:  XDY. 
FOR  FURTHER  INFORMATION  CONTACT! 
Merle  Junker,  (202)  632-4661. 
SUPPLEMENTARY  INFORMATION:  The 
original  OPM  guidance  on  executive  and 
management  development,  and  5  CFR 
Part  412  as  published,  exempt  agencies 
with  150  SES  positions  or  fewer  from  the 
requirement  that  recruitment  for  SES 
candidate  development  programs 
extend  at  leaat  Govertunent-wide.  OPM 
believed  that  in  most  cases  it  would  be 
unreasonable  to  expect  more  than  a 
very  small  number  of  individuals  to  be 
selected  for  these  programs  from  outside 
the  small  agencies.  The  exemption  was 
based  on  the  assumption  that  wider 
recruitment  thus  would  not  be  cost- 
effective  and  that  it  would  be 
detrimental  to  the  programs  because  it 
would  arouse  unrealistic  expectations 
on  the  part  of  applicants.  With  twenty 
months  of  operation  under  the  guidance 
it  now  appears  that  the  requirement  can 
in  fact  be  met  by  all  agencies  with  no 


undue  burden  to  the  smaller  ones,  and 
experience  has  shown  that 
organizations  situated  similarly  to  the 
agencies  affected  do  not  receive  lai^e 
numbers  of  applications  from  outside. 

E.0. 12291  Federal  Regulation 

OPM  has  determined  that  this  is  not  a 
major  rule  for  the  purposes  of  EO. 
12291,  Federal  Regulation,  because  it 
will  not  result  in: 

(1)  An  annual  effect  on  the  economy 
of  $100  million  or  more; 

(2)  A  major  increase  in  costs  or  prices 
for  consumers,  individual  industries. 
Federal,  State,  or  local  government 
agencies,  or  geographic  regions;  or 

(3)  Significant  adverse  effects  on 
competition,  employment,  investment 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

Regulatory  Flexibility  Act 

The  Director,  Office  of  Personnel 
Management,  certifies  that  this 
regulation  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities,  including  small 
business,  small  organizational  units  and 
small  governmental  jurisdictions. 

List  of  Subjects  in  5  CFR  Part  412 

Government  employees.  Reporting 
and  recordkeeping  requirements. 
Office  of  Personnel  Management 
Donald  ].  Devine. 

Director. 

PART  412— EXECUTIVE  AND 
MANAGEMENT  DEVELOPMENT 

Accordingly.  OPM  proposes  to  amend 
5  CFR  Part  412  by  revising  paragraph 
§  412.107(c)(l)(iii)  to  read  as  follows: 

§  412.107    Criteria  for  agency  executive 
and  management  development  programs. 

***** 

(cj  *  •  * 

(1)  •  *  * 

(iii)  Provide  for  recruitment  of 
candidates  from  all  groups  of  qualified 
individuals  within  the  civil  service,  or 
from  all  groups  of  qualified  individuals 
whether  or  not  within  the  civil  service. 
(However.  QRB's  may  certify  the 
executive  qualifications  of  candidates 
who  were  selected  on  or  before  [date 
this  change  becomes  effective),  for 
OPM-approved  programs  which  did  not 


involve  Government-wide  recruitment) 
Programs  that  over  a  three-year  period 
average  eight  percent  candidate  intake 
from  other  agencies  and/or  outside  the 
civil  service  shall  automatically  be 
considered  to  be  in  compliance  widi  diis 
requirement; 
***** 

(5  U.S.C.  3397) 

[FR  Doc  82-10231  Filed  4-l$-«2:  ft4S  an| 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

17  CFR  Part  270 

[Release  No.  IC-12354;  Fie  Na  S7-9ZTf*' 

Exemption  for  Custody  of  Securttfes 
by  Foreign  Banks  and  Foreign 
SecurWes  DepositortM 

AGENCY:  Securities  and  Exchange 
Commission. 

ACTION:  Proposed  rule. 

SUMMARY:  The  Securities  and  Exchange 
Commission  is  profkosing  to  make  a 
cheuige  in  its  regulations  in  Part  270—  ■ 
Rules  and  Regulations,  Investment 
Company  Act  of  1940,  concerning  the 
eligibility  of  foreign  financial  institutions 
to  act  as  custodians  of  assets  of 
domestic  registered  management 
companies.  The  rule  would  permit  such 
companies  without  need  for  application, 
to  place  and  maintain  foreign  securities 
in  foreign  banks  and  foreign  securities 
depositories  under  certain  conditions. 
Presently,  the  only  foreign  financial 
institutions  eligible  to  maintain  the 
assets  of  registered  management 
investment  companies  are  overseas 
branches  of  domestic  banks  because  all 
other  foreign  financial  institutions  are 
excluded  trom  acting  as  custodians  by 
section  17  of  the  Investment  Company 
Act  of  1940  and  the  Rules  and 
Regulations  thereunder.  This  rule 
proposes  to  reheve  that  restriction  and 
thus  make  it  easier  for  investment 
companies  to  locate  foreign  financial 
institutions  to  act  as  custodians. 

DATE:  Comments  must  be  received  by 
June  7, 1982. 

ADDRESSES:  Send  comments  in  triplicate 
to  George  A.  Fitzsimmohs,  Secretary. 
Securities  tmd  Exchange  Commission, 
500  North  Capitol  Street  Washington, 
D.C.  20549  (Reference  to  File  No.  S7- 
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927).  All  comments  received  will  be 
available  for  public  inspection  and 
copying  in  the  Commission's  Public 
Reference  Room.  1100  L  Street,  NW.. 
Washington,  D.C.  20549. 
FOR  FURTHER  INFORMATION  CONTACT 
Elizabeth  K.  Norsworthy,  Special 
Counsel,  (202)  272-2028,  Investment 
Company  Act  Study  Group,  Division  of 
Investment  Management,  Securities  and 
Exchange  Commission,  500  North 
Capitol  Street,  Washington,  D.C.  20549. 
SUPPLEMENTARY  INFORMATION:  The 
Commission  is  publishing  for  public 
comment  rule  17f-5  tmder  the 
Investment  Company  Act  of  1940  (15 
U.S.C.  80a-l  et  seq.)  ("Act")  to  permit  a 
registered  management  investment 
company  to  place  and  maintain  the 
investment  company's  foreign  securities 
in  foreign  banks  or  foreign  securities 
depositories  under  certain  conditions. 

Background 

Section  17(f)  of  the  Act  (15  U.S.C.  80a- 
17(f)),  in  relevant  part,  provides  that  a 
registered  management  investment 
company  may  place  and  maintain  its 
securities  and  similar  assets  in  the 
custody  of  (1)  a  bank  or  banks  *  having 
the  qualifications  set  forth  in  section 
26(a)(1)  of  the  Act  (15  U.S.C.  80a- 
26(a)(1));  *  (2)  a  member  firm  of  a 
national  securities  exchange,  subject  to 
such  rules  and  regulations  as  the 
Commission  may  prescribe;  (3)  the 
investment  company  itself,  only  in 
accordance  with  such  rules,  regulations 
and  orders  as  the  Commission  may 
prescribe;  or  (4)  a  system  for  the  central 
handling  of  securities  established  by  a 
national  securities  exchange  or  national 
securities  association  registered  with 
the  Commission,  or  such  other  person  as 
may  be  permitted  by  the  Coinmission. 

As  originally  enacted  by  Congress  in 
1940,  section  17(f)  contemplated  that 
investment  company  securities  would  be 
kept  only  in  the  custody  of  banks, 
members  of  a  national  securities 


■  SecUon  2(a)(5)  of  the  Act  (IS  U.S.C.  80a-2(a)(5) 
definet  "bank"  to  Include  (A)  a  banking  inilitution 
organized  under  the  laws  of  the  United  States.  (B)  a 
member  bank  of  the  Federal  Reserve  System,  (C) 
any  other  banking  institution  or  trust  company, 
whether  incorporated  or  not,  doing  business  under 
the  laws  of  any  State  or  of  the  United  States,  a 
substantial  portion  of  the  business  of  which  consists 
of  receiving  deposits  or  exercising  fiduciary  powers 
similar  to  those  permitted  to  national  banks  under 
the  authority  of  the  Comptroller  of  the  Currency, 
and  which  is  supervised  and  examined  by  State  or 
Federal  authority  having  supervision  over  banks, 
and  which  is  not  operated  for  the  purpose  of 
evading  the  provisions  of  the  Act. 

'  Section  28(a)(1)  provides  that,  in  order  to  qualify 
as  a  trustee  or  custodian  for  the  purposes  therein,  a 
bank  generally  "shall  have  at  all  times  an  aggregate 
capital,  surplus,  and  undivided  profits  of  a  specified 
minimum  amount,  which  shall  not  be  leas  than 


exchange  or  the  company  itself.  In  1970, 
amendments  to  section  17(f)  were 
enacted  to  permit  investment  company 
securities  to  be  kept  in  a  system  for  the 
central  handling  of  securities 
established  by  a  national  securities 
exchange  or  a  national  securities 
association  or  such  other  person  as  may 
be  permitted  by  the  Commission.  In 
addition,  the  amendments  required 
investment  companies  which  keep 
securities  in  a  qualified  bank  also  to 
keep  cash  assets  in  the  custody  of  that 
bank  or  in  accordance  with  such  rules 
and  regulations  or  orders  as  the 
Commission  might  prescribe." 

Pursuant  to  its  rule-making  authority 
under  the  section  and  the  Act,  the 
Commission  adopted  rule  17f-l  (17  CFR 
270.17f-l)  governing  custodial 
arrangements  with  member  firms,*  rule 
17f-2  (17  CFR  270.17f-2)  governing  self- 
custody,'  17f-3  (17  CFR  270.17f-3) 
authorizing  certain  petty  cash 
accounts,"  and  rule  17f-4  (17  CFR 
270.17f-4)  designating  clearing  agencies 
registered  with  the  Commission  under 
section  17A  of  the  Securities  Exchange 
Act  or  1934  (15  U.S.C.  78q-l(a)) 
("Exchange  Act")  and  the  Treasury/ 
Federal  Reserve  book-entry  system  as 
qualified  custodians.^  In  addition,  the 
Commission  published  as  appendices  to 
the  guidelines  for  the  preparation  of  an 
investment  company  registration 
statement  a  model  custody  agreement 
for  those  situations  where  a  qualified 
bank  acts  as  custodian  and  a  model 
safekeeping  agreement  for  those 
instances  where  an  investment  company 
acts  as  its  own  custodian." 

Registered  management  investment 
companies  which  intend  to  invest  in 
securities  of  foreign  issuers  have 
encountered  difficulties  in  locating 
entities  in  foreign  countries  which  are 
qualified  under  section  17(f)  to  act  as 
custodians.  No  foreign  bank  or  foreign 
securities  depository  is  an  eligible 
custodian  because  neither  falls  within 
the  definition  of  "bank"  as  that  term  is 
defined  in  the  Act  '  and  no  foreign 


*Pub.  L  in-M7.  section  9(a).  84  Stat.  142a 
effective  Dec  14. 1971. 

*  See  Investment  Company  Act  Release  No.  S 
(October  30. 1940)  (5  FR  4317).  amended  by 
Investment  Company  Act  Release  No.  1112  (October 
3. 1947)  (12  FR  6717). 

*  See  Investment  Company  Act  Release  No.  172 
(July  31. 1941)  (8  FR  3827). 

*  See  Investment  Company  Act  Release  No.  7164 
(May  10. 1972)  (37  FR  9969). 

^  See  Investment  Company  Act  Release  No.  10453 
(October  28, 1978]  (43  FR  50869). 

*  See  Investment  Company  Act  Release  No.  7221 
(June  29. 1972)  (37  FR  12790). 

*  See  note  1  tupra. 


securities  depository  in  registered  with 
the  Commission  under  section  17a  of  the 
Exchange  Act  as  required  by  rule  17f- 
4.»«> 

At  the  present  time,  the  only  such 
entity  which  qualifies  as  a  custodian  is 
the  overseas  branch  of  a  domestic 
bank. ' '  However,  according  to 
applicants  for  exemptive  relief  under 
section  17(f),  there  are  countries  where 
are  no  overseas  branches  or,  where 
there  is  a  branch,  it  does  not  offer 
appropriate  custodial  services.  * '  On 
several  occasions  in  the  past  where  a 
registered  management  investment 
company  has  been  unable  to  locate  an 
overseas  branch  of  a  domestic  bank  to 
act  as  custodian  for  its  securities,  the 
Commission  has  granted  applications 
requesting  exemption  form  section  17(f) 
to  enable  the  company  to  authorize  its 
qualified  bank  custodian  or  sub- 
custodian to  deposit  certain  of  its 
securities  acquired  abroad  in  a  specific 
foreign  bank  or  banks,  provided  certain 
conditions  were  met.** 


'"  It  should  be  noted,  however,  that  where  an 
investment  company  has  proposed  to  authorize  its 
qualified  bank  custodian  to  use  a  foreign  securities 
depository  as  a  clearing  agency,  not  as  a  custodian, 
the  Division  of  Investment  Management  bad  taken  a 
no-action  position  based  on  the  facts  presented.  See 
response  to  request  of  Lehman  Multi-Currency 
Assets  Fund,  Inc.  (Pub.  avail.  April  5. 1979). 

' '  See.  e.g..  Investment  Company  Act  Release  No. 
2874  (May  4, 1959),  permitting  International 
Resources  Fund,  Inc.  to  move  its  African  securities 
form  tf.e  custody  of  the  London  branch  of  Chase 
Manhattan  Bank.  NA.  ("Chase")  to  a  wholly-owned 
subsidiary  of  Chase  in  Johannesburg.  The  Fund's 
application  for  exemptive  relief  was  filed  after  the 
Commission  determined  that  a  foreign  incorporated 
subsidiary  (as  opposed  to  a  branch)  of  a  domestic 
bank  does  not  meet  the  definition  of  "bank"  set 
forth  in  section  2(a)  (5)  of  the  Act. 

"  See.  e.g.,  applications  of  International 
Resources  Fund.  Inc.  (File  No.  812-1218)  and  Rowe 
Price  New  Era  Fund.  Inc.  (File  No.  812-4152), 
representing  that ,  at  the  times  of  the  filing  of  the 
respective  applications,  there  were  no  branch 
offices  of  a  domestic  bank  in  the  Union  of  South 
Africa  and  Australia:  Eurofund.  Inc.  (File  No.  812- 
1242),  representing  that,  at  the  time  of  the  filing  of 
the  application,  Eurofund's  custodian  had  no  branch 
offices  in  the  six  member  nations  of  the  European 
Common  Market;  and  The  Chase  Manhattan  Bank 
(File  No.  812-4475),  representing  that,  at  the  time  of 
the  filing  of  the  application,  certain  of  its  overteaa 
branches  did  not  offer  custodial  services. 

'  *  See  International  Resources  Fund,  Inc. 
Investment  Company  Act  Release  Nos.  2886  (April 
17, 1959)  (24  FR  3170)  and  2874  (May  4. 19S9), 
Erofund,  Inc.  Investment  Company  Act  Release  Noa. 
2913  (Sept.  28, 1959)  (24  FR  8013)  and  2960  (March  1, 
1960)  (39  SEC  717  (1960)).  Transatlantic  Fund.  Inc., 
Investment  Company  Act  Release  Act  Nos.  3740 
(July  IS,  1963)  (28  FR  7406)  and  3801  (October  23. 
1963):  America  and  Israel  Growth  Fund,  Inc., 
Investment  Company  Act  Release  Nos.  4011  (July 
IS.  1964)  (29  FR  9851)  and  4025  (July  31. 1964):  Israel 
American  Diversified  Fund,  Inc.,  Investment 
Company  Act  Release  Nos.  4174  (March  3, 1965)  (30 
FR  3250)  and  4208  (March  31, 1985):  Rowe  Price  New 
Era  Fund,  Inc.,  Investment  Company  Act  Release 
Noa.  lOOSl  (December  8, 1977)  (42  FR  63505)  and 
10066  (January  6. 1978);  Templeton  Growth  Fund, 
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Recently,  Chase  Manhattan  Bank, 
N.A.  ("Chase")  filed  an  application  with 
the  Commission  '*  requesting  that  any 
domestic  investment  company 
registered  under  the  Act "  Chase,  any 
custodian  for  which  Chase  acts  as  sub- 
custodian and  any  sub-custodian  of 
Chase  '•  be  exempted  from  the 
provisions  of  section  17(f)  and  rule  17f-4 
thereunder  to  permit  the  deposit  of 
securities  of  foreign  issuers  in  foreign 
banks  and  foreign  securities 
depositories  under  certain 
circimMtances.  The  Commission  ordered 
exemptive  relief  for  such  arrangements 
under  conditions  generally  similar  to 
those  contained  in  the  prior  applications 
which  have  been  granted. " 

In  applying  for  exemptive  relief  from 
section  17(f),  Chase  and  prior  applicants 
have  contended  that,  without  such  relief, 
a  registered  management  investment 
company  intending  to  acquire  foreign 
securities  and  unable  to  locate  a 
qualified  custodian  in  the  country  or 
region  where  the  securities  are  to  be 
acquired,  must  either  move  the 
securities  away  from  the  primary  market 
or  forego  effecting  transactions  in  that 
particular  securities  market.  '• 
Applicants  have  pointed  out  that  any 
movement  of  securites  away  from  the 
primary  market  has  several 
disadvantages  for  the  investment 
company.  TTie  best  price  for  the 
securities  is  ordinarily  obtained  in  the 
primary  market.  '*  Additional  costs  are 


Ltd.,  Investment  Company  Act  Release  Nob.  10628 
(March  13, 1979)  (44  FR  17247)  and  10657  (April  11, 
1979). 

"File  No.  812-4475.  See  also  Investment 
Company  Act  Release  No.  12002  (October  23, 1981) 
(46  FR  53567).  the  notice  of  the  application  as 
amended. 

"The  requested  relief  did  not  encompass  any 
foreign  investment  company  authorized  to  register 
under  the  Act  pursuant  to  section  7(d)  (15  U.S.C. 
80a-7(d)).  Section  7(d)  authorizes  the  Commission 
upon  application  by  an  investment  company, 
organized  or  otherwise  created  under  the  laws  of  a 
foreign  country,  to  issue  a  conditional  or 
unconditional  order  permitting  such  company  to 
register  under  the  Act  and  to  make  a  public  offering 
of  its  securities  in  the  United  States. 

"Although  the  Chase  application  requested  relief 
under  section  17(f]  for  Chase  and  other  custodians 
and  sub-custodians  related  to  Chase,  as  well  as  for 
certain  investment  company  clients  of  Chase,  it  is 
only  registered  management  investment  companies 
which  are  directly  subject  to  the  proscriptions  of 
section  17(f). 

"See  Investment  Company  Act  Release  No.  12053 
(November  20, 1981),  graqting  the  application  as 
amended. 

"See,  e,g.,  Chase  application  as  amended,  at  p. 
10. 

"For  example.  International  Resources  Fund, 
Inc.,  represented  in  an  application  filed  with  the 
Commission  (File  No.  812-1218)  that  the  best  mariiet 
for  South  African  securities  was  in  Johannesburg. 
The  Fund  further  stated  that,  while  such  securities 
could  be  purchased  on  the  London  market,  such 
purchases  were  subject  to  a  2%  at/  valorem  tax.  See 


incurred  in  hiring  a  servicing  agent  in 
the  primary  market  locality  to  collect 
and  disseminate  information  concerning 
the  securities,*"  in  fransferring  the 
securities  to  an  eligible  custodian,  in 
exchanging  coupons  for  interest  or 
dividends  or  for  new  shares  in 
connection  with  a  rights  offering,*'  and 
in  insuring  the  securities  and  coupons 
for  loss  in  transit.  The  company  may  be 
prevented  from,  or  delayed  in,  selling 
securities  which  have  been  moved  away 
from  the  primary  market  because  the 
company  is  unable  to  make  timely 
dehvery  of  the  securities  to  a 
prospective  purchaser." 

The  Commission  believes  that  it  is 
now  appropriate  to  dispense  with  the 
requirement  of  individual  applications 
and  to  delegate  to  the  directors  the 
responsibility  of  approving  foreign 
custody  arrangements  which  are 
consistent  with  the  best  interests  of  the 
company.  Since  the  present 
requirements  concerning  foreign 
custodianship,  unlike  the  requirements 
concerning  domestic  custodianship, 
might  make  it  difficult  or  even 
impossible  for  fimds  to  make  certain 
investments  which  they  might  find 
desirable,  and  since  the  problem 
addressed  by  section  17(f) — the  loss  of 
the  highly  liquid  assets  of  investment 
companies — does  not  arise  from  a 
potential  conflict  of  interest  the 
directors  should  be  in  a  position  to 
evaluate  objectively  whether  foreign 
custodial  arrangements  are  consistent 
with  the  best  interests  of  the  company. 
The  Commission  believes  that  it  is 
particularly  important  to  allow 
investment  companies  this  flexibility  in 
view  of  the  extent  to  which  companies 
are  now  investing  in  foreign  securities 
and,  as  described  above,  may  be  finding 
their  investment  opportunities  curtailed. 


Investment  Company  Act  Release  No.  2874  (May  4. 
1959). 

"Since  foreign  securites  are  often  bearer 
instruments  whose  beneficial  owners  are  not 
identifiable  to  the  foreign  issuer,  notices  with 
respect  to  such  securities  (e.g.  tender  or  redemption 
offers)  are  published  in  the  locality  of  the  primary 
market  instead  of  being  mailed  to  the  beneficial 
owners.  Unless  the  investment  company  has  an 
agent  in  the  primary  market  area  which  will  convey 
such  information,  the  company  is  deprived  of 
adequate  notice  with  respect  to  a  portion  or  all  of 
its  portfoho.  See  Chase  application  as  amended,  at 
pp.  10-11. 

"Since  foreign  securities  are  often  bearer 
instruments,  the  beneficial  owner  must  present 
coupons  to  the  issuer  in  order  to  exercise  rights 
appurtenant  to  those  instruments.  See.  e.g.  notice  of 
application  of  America  and  Israel  Growth  Fund. 
Inc.,  Investment  Company  Act  Release  No.  4011 
(July  15. 1964)  (29  FR  19651). 

"See  Chase  application  as  amended,  at  p.  10. 


Diacussiaa 

Proposed  rule  17f-5  would  procide  an 
exemption  from  section  17(f)  and  rule 
17f-4  thereimder  *'  to  enable  registered 
domestic  management  investment 
companies  to  place  and  maintain  fund 
assets  in  foreign  banks  and  foreign 
securities  depositories,  provided  that  the 
companies  comply  with  the  conditions 
set  forth  in  the  rule.  Those  conditions 
are  descried  in  the  proposed  rule  in  far 
more  general  terms  than  has  been  the 
case  either  in  prior  orders  granting 
applications  for  exemptive  relief  under 
section  17(f)  or  in  rules  17f-l  and  17f-4, 
governing  custody  by  member  firms  and 
U.S.  securities  depositories, 
respectively.  This  departure  reflects 
only  the  judgment  that  investment 
company  directors  and  management 
can,  consistent  with  their  respective 
fiduciary  duties,  make  foreign  custody 
arrangements  and  monitor  them  as 
developments  occur  in  a  manner  which 
protects  shareholders.  The  Conmiission 
has  not  made  any  judgment  that  the 
terms  applicable  to  the  custody 
arrangements  permitted  under  the  Chase 
order  would  not  be  apporopriate  in 
other  cases. 

Scope  of  the  rule 

The  proposed  rule  would  be  available 
to  any  registered  management 
investment  company,**  with  the 
exception  of  a  management  investment 
company  permitted  to  register  imder  the 
Act  pursuant  to  section  7(d).**  Given  the 
potential  difficulties  which  a  U.S. 
shareholder  or  the  Commission  may 
encounter  in  obtaining  jurisdiction  over, 
or  enforcing  a  judgment  against  a 
foreign  investment  company,  the 
Commission  has  required,  as  a  condition 
to  granting  an  order  pursuant  to  section 
7(d),  that  a  foreign  investment  company 
imdertake  to  maintain  its  securities  in  a 
bank  in  the  United  States  *"  or,  under 
certain  limited  circumstances,  in  the 
overseas  branch  of  a  U.S.  bank.*^  To 


"  Because  custodianship  with  a  securities 
depository  is  prohibited  except  pursuant  to  rule  17f- 
4.  if  custodianship  with  a  foreign  depository  is 
permitted  by  a  new  rule,  that  rule  may  also  have  to 
exempt  the  arrangement  from  rule  17f-4. 

"  Any  investment  company  which  is  relying  upon 
an  exemptive  order  under  section  17(f)  would  be 
bee  to  rely  instead  on  the  proposed  rule,  if  adopted. 

**  See  note  IS  supra. 

"See.  e.g.,  rule  7d-l(b)(8)(v)  (17  CFR  270.7d- 
l(b)(8)(v)]  with  respect  to  Canadian  management 
investment  companies  and  Investment  Company 
Act  Release  No.  2756  (August  13. 1956).  38  SEC  546 
(1958)  with  respect  to  American-South  African 
Investment  Co.,  Ltd. 

*'  See.  e.;..  investment  Company  Act  Release  Na 
10657  (April  11. 1979)  with  respect  to  Templeton 
Growth  Fund,  Ltd.  and  Investment  Company  Act 
Release  Nos.  7795  (April  3a  1973)  (38  FR  11141)  and 
8028  (October  10. 1973)  with  respect  to  Pan 
Australian  Fimd  Limited. 
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date,  the  Commission  has  not  authorized 
any  foreign  investment  company  to 
place  and  maintain  its  securities  in  a 
foreign  bank  or  foreign  securities 
depository.  While  such  unusual 
custodial  arrangements  may  be 
warranted  tmde  certain  conditions,  the 
Commission  believes  that  it  should,  at 
least  for  the  present,  retain  the 
opportuity  to  evaluate  separately  each 
such  contemplated  arrangement  through 
the  application  process.  Specific 
comment,  however,  is  requested  as  to 
whether  rule  17f-5  should  be  made 
avaQable  to  foreign  investment 
companies  and,  if  so,  whether  any 
additional  safeguards  or  conditions 
could  be  incorporated  which  would 
adequately  address  the  Commission's 
jurisdictional  concerns. 

The  rule  would  allow  the  deposit  only 
of  foreign  securities  in  a  foreign  bank  or 
foreign  securities  depository.  Foreign 
securities  would  be  defined  to  include 
securifies  of  foreign  issuers  '*■  which 
have  been  issued  and  sold  outside  the 
United  States  and  money  market  and 
other  debt  instruments  of  domestic 
issuers  or  guarantors  which  have  been 
issued  and  sold  outside  the  United 
SUtes. 

Duties  of  the  board  of  directors 

The  proposed  rule  designates  the 
board  of  directors  of  the  investment 
company  as  responsible  for  authorizing 
foreign  custody  arrangements  which  are 
consistent  with  the  best  interests  of  the 
company.  The  board  should  request 
assistance  from  experts  such  as  the 
company's  U.S.  custodian,  attorneys  and 
accountants  whenever  necessary.  In 
addition  to  obtaining  assistance  bom 
such  nonmanagement  sources,  the  board 
should  also  request  whatever 
information  and  advice  is  necessary 
from  the  company's  ofBcers  and 
investment  adviser.  To  that  extent,  the 
officers  and  adviser  of  the  company 
would,  consistent  with  their  fiduciary 
duties,  share  responsibility  for 
approving  a  foreign  custody 
arrangement.** 

Selecdon  of  Country  Whete  Securities 
wm  Be  Maintained 

Pursuant  to  paragraph  (aKl)(i)  of  the 
proposed  rule,  prior  to  the  placing  of  the 
company's  securities  in  any  foreign 
bank  or  foreign  securities  depository,  a 
majority  of  the  board  of  directors  would 
be  required  to  determine  that 


maintaining  the  securities  in  a  particular 
country  or  countries  is  consistent  with 
the  best  interests  of  the  company.  In 
making  that  determination,  the  directors 
shoiild  weigh  the  risks  involved  in 
maintaining  the  securities  in  or  near  the 
country  where  the  primary  market  for 
those  securities  is  located,  balanced 
against  the  benefits  which  the  company 
may  gain  from  the  arrangement. 

As  pointed  out  in  the  notice  to  the 
Chase  application,  the  Commission 
believes  that,  in  evaluating  the  risks 
involved,  the  directors  have  a 
responsibility  to  consider  whether 
applicable  foreign  law  offers  investors 
adequate  protection  of  their  assets.**  In 
particular,  the  board  should  consider 
whether  applicable  foreign  law  would 
restrict  the  access  afforded  the 
company's  independent  public 
accountants  to  the  foreign  entity's  books 
and  records  and  the  company's  ability 
to  recover  securities  lost  while  under  the 
control  of  the  foreign  entity.  In  that 
regard,  the  directors  should  consider  the 
advisability  of  using  a  qualified  U.S. 
custodian  as  intermediary  between  the 
company  and  a  foreign  bank  or  foreign 
securities  depository.** 

Although  tne  independent  pubUc 
accountants  have  the  option  under 
section  30(e)  of  the  Act  (15  U.S.C.  80a- 
29(e]]  of  Verifying  securities  owned  by 
the  company  by  receiving  confirmation 
from  the  company's  custodian,  the 
accountants  may  require  physical 
examination  of  the  company's 
securities.*'  If  applicable  foreign  law 
would  bar  U.S.  accountants  from 
conducting  whatever  physical 
examination  they  consider  necessary  to 
meet  generally  accepted  auditing 
standards,  the  directors  should  consider 


■*  The  daacription  of  a  foreign  iuuar  ««t  forth  in 
pan^nph  (b)(l}  of  the  propoied  rule  ii  baied  upon 
the  definition  of  a  foreign  iMuer  contained  in  rale 
3b-4(b)  under  the  Exchange  Act  (17  CFR  240.3b- 
♦(b)). 

■*5m  note*  1.  3.  and  4  to  Invettment  Company  Act 
ReleeM  Na  UOOS  (October  23. 1981)  (40  PR  S3M7). 


'*Se»  note  1  to  Investment  Company  Act  Releaae 
No.  12002  (October  23. 1961)  (46  FR  SSSST). 

"  It  should  be  noted  that,  although  the 
commiHion  ha*  treated  the  overseai  branch  of  a 
domestic  bank  as  an  eligible  custodian  [see  note  11 
supra],  the  investment  company's  directors  should 
coiuider  whether  it  is  in  the  best  interest*  of  the 
company  to  utillxe  an  overseas  branch  in  a 
custodial  capacity  without  modification  of  the 
custody  agreement.  For  example,  unless  there  is  a 
special  provision  in  the  agreement  foreign  law  may 
apply  to  the  standard  of  care  required  of  an 
overseas  branch  and  recovery  of  the  companir*! 
securities  from  the  overseas  branch  may  present 
considerably  more  difficulties  than  recovery  of 
those  securities  from  the  branch's  home  office.  See 
P.  Heiniger.  "Liability  of  U.S.  Bank*  for  Deposit* 
Placed  in  their  Foreign  Branches  ",  11  LAW  S 
POUCY  IN  INT.  BIJSINESS  903.  944-<0  (1979). 

"Rowe  Price  New  Bra  Fund.  Inc..  for  example, 
represented  in  an  application  filed  with  the 
Commission  (File  No.  S12-41S2)  that  the  Fund  had 
arailged  with  its  domestic  auditor*  to  have  their 
Australian  afniiate  verify  by  direct  physical 
examination  the  accuracy  of  the  books  and  records 
of  the  foreign  bank,  including  at  least  two  scheduled 
and  one  unscheduled  audits  each  fiscal  year.  Se» 
Investment  Company  Act  Release  No.  10061 
(December  8, 1977)  (42  FR  63S06). 


the  risk  to  which  the  company  woidd  be 
exposed  by  maintaining  securities  in 
that  location  and  the  extent  to  which 
use  of  a  qualified  U.S.  custodian  as 
intermediary  might  mitigate  that  risk. 

If  applicable  foreign  law  would  bar 
the  company  from  asserting 
jurisdication  over,  or  enforcing  a 
judgment  against  a  foreign  bank  or 
foreign  securities  depository,  and  if  th^ 
ability  of  the  company  to  recover 
securities  lost  while  imder  the  control  of 
a  foreign  entity  may  be  substantially 
diminshed  where  the  company  is 
dealing  directly  with  that  entity,  then 
again  the  directors  should  consider  the 
risk  to  ^lich  the  company  would  be 
exposed  by  maintaining  securities  in 
that  location  and  the  extent  to  which 
use  of  a  qualified  U.S.  cusdodian  might 
mitigate  that  risk. 

In  addition,  the  board  should  consider 
whether  applicable  foreign  law  would 
restrict  the  transferability  of  income 
from  a  particular  coimtry  and  whether 
the  government  of  that  coimtry  would  be 
likely  to  expropriate,  nationalize, 
confiscate  or  freeze  the  assets  of  an 
American  company  which  are  in  the 
custody  of  a  foreign  bank  or  foreign 
securities  depository  located  there.** 

The  directors  should  consider  whether 
the  risks  associated  with  the 
contemplated  foreign  custody 
arrangement  may  be  mitigated  by 
obtaining  insurance  (either  directly  or 
through  a  U.S.  ciutodian)  or  by 
obtaining  an  Msurance  of 
indemnification  from  a  U.S.  custodian  or 
other  person,  as  well  as  whether  the 
cost  of  such  protection  would  exceed  its 
benefits.  If  the  directors  decide  that  it  is 
in  the  best  interests  of  the  company  to 
maintain  its  securities  in  a  particular 
coimtry,  the  extent  of  the  company's 
exposure  to  loss  and  the  potential  effect 
thereof  upon  shareholders  should  be 
disclosed,  if  material,  in  the  company's 
prospectus. 

Selection  of  Foreign  Bank  and  Fmeign 
Securities  Depository 

Pursuant  to  paragraph  (a)(l](ii)  of  the 
proposed  rule,  prior  to  the  placing  of  the 
company's  securities  in  a  foreign  bank 
or  forei^  securities  depository,  a 
majority  of  the  board  of  directors  shall 
have  determined  that  maintaining  the 
securities  in  that  foreign  entity  is 
consistent  with  the  best  interests  of  the 
company.  The  Commission  anticipates 
that,  in  considering  the  company's  best 
interests,  the  directors  would  choose  a 
foreign  entity  offering  custodial  services 
whidh  do  not  differ  materially  from  the 


"See  note  4  to  Invettment  Company  Act  Releaaa 
No.  12002  (October  23. 1961)  (46  FR  5S867). 
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manner  in  which  the  company's  U.S. 
custodian  maintains  the  company's 
securities  in  the  United  States,  if  such 
services  are  available.  If  such  services 
are  unavailable,  the  directors  should 
determine  whether  the  custodial 
services  offered  by  any  foreign  entity  in 
that  country  would  provide  adequate 
protection  for  the  company's  securities. 
If,  in  their  judgment  the  directors 
determine  that  the  company's  securities 
would  not  be  adequately  protected, 
then,  implicit  in  their  duty  to  consider 
the  company's  best  interests  would  also 
be  the  duty  not  to  select  that  entity  or 
any  other  which  is  unsuitable. 

In  view  of  the  potential  difficulties  in 
asserting  jurisdiction  or  enforceing 
judgments  against  a  foreign  entity,  the 
directors  should  also  consider  whether 
the  foreign  bank  has  branch  offices  in 
the  United  States,  since  the  existence  of 
a  United  States  branch  could  facilitate 
the  assertion  of  jorisdication  over  the 
foreign  bank  by  a  U.S.  court  and  the 
satifaction  of  a  judgement  against  the 
foreign  bank  obtained  in  a  U.S.  court. '^ 

Approval  of  the  Custody  Agreement 

Paragraph  (a)(l)(iii]  of  the  proposed 
rule  would  require  that,  prior  to  the 
placing  of  any  foreign  securities  in  any 
foreign  bank  or  foreign  securities 
depository,  a  majority  of  the  board  of 
directors  shall  have  approved,  as 
consistent  with  the  best  interests  of  the 
company,  a  custody  agreement  which 
will  govern  the  manner  in  which  the 
company's  securities  will  be  maintained 
by  the  foreign  custodian. '*  negotiating 
the  custody  agreement,  the  board  should 
consider  the  extent  to  which  the  specific 
safekeeping  provisions  contained  in 
prior  orders  and  rules  17f-l  and  17f-4 
shoiUd  be  incorporated  in  the 
agreement.  Such  specific  provisions,  as 


**See  application  of  America  and  Israel  Growth 
Fund.  Inc  (811-1259)  wherein  counsel  for  the  Fund 
represented  that  because  Israel  Discount  Bank 
maintained  a  branch  office  in  New  York,  service  of 
process  could  be  made  upon  the  Bank  at  the  New 
York  branch,  jurisdiction  over  the  Bank  would  be 
acquired  with  respect  to  a  cause  of  action  arising 
out  of  an  act  or  breach  committed  in  Israel  or  New 
York,  and  any  judgment  obtained  in  New  York 
could  be  satisfied  bom  the  assets  of  the  Bank's  New 
York  branch  or  from  the  assets  of  the  Bank  located 
in  Israel. 

**The  custody  agreement  or  amendments  thereto 
should  be  filed  as  an  exhibit  to  the  company's 
registration  statement  on  Form  N-1  (17  CFR  239.15. 
17  CFR  274.11)  or  Form  N-2  (17  OTl  239.14. 17  CFR 
274.11a-l) 

The  provisions  of  the  model  custody  agreements 
with  qualified  U.S.  custodians  which  are  appended 
to  the  BtaETs  guidelines  for  the  preparation  of  the 
registration  statement  for  an  investment  company 
should  be  incorporated  to  the  extent  practicable  in 
custody  agreements  governing  foreign  custodial 
arrangements  {See  Appendices  A  and  B  to 
Investment  Company  Act  Release  No.  7221  (Juna  29, 
1972)  (37  FR  12790)). 


well  as  factors  which  the  Commission 
believes  might  be  appropriate  for  the 
board  to  consider  in  evaluating  such 
provisions,  are  discussed  below. 

It  likely  would  be  consistent  with  the 
company's  best  interests  for  the  custody 
agreement  to  provide  that:  (a)  The 
securities  will  not  be  subject  to  any 
right,  charge,  security  interest,  lien  or 
claim  of  any  kind  in  favor  of  the  foreign 
entity  or  its  creditors  except  a  claim  of 
payment  for  their  safe  custody  or 
administration;  and  (b)  beneficial 
ownership  of  the  securities  will  be  freely 
transferable  without  the  payment  of 
money  or  value  other  than  for  safe 
custody  or  administration." 

In  addition,  it  is  anticipated  that  the 
directors,  in  considering  the  best 
interests  of  the  company,  would  provide 
for  the  adequate  segregation  of  the 
company's  securities."  Adequate 
segregation  has  been  most  recently 
interpreted  to  mean  that  the  custodian 
with  which  the  company  is  dealing 
directly  should  maintain  the  securities  in 
an  account  which  contains  only  the 
company's  assets.  If  the  company  is 
dealing  with  the  custodian  indirectly, 
the  custodian  should  segregate  the 
securities  in  an  account  which  contains 
only  assets  held  by  the  depositing 
intermediary  for  its  customers." 

The  directors  should  consider  a 
requirement  in  the  custody  agreement 
that  the  custodian  will  maintain 
adequate  records  with  respect  to  the 
securities.  Where  the  company  deposits 
the  securities  directly  with  a  foreign 
entity,  the  books  of  that  entity  should 
identify  the  securities  as  belonging  to 
the  company.  If  the  company  chooses  to 
deposit  the  securities  first  with  a 
qualified  U.S.  custodian  which  in  turn 
deposits  the  securities  with  a  foreign 
entity,  the  books  of  the  U.S.  custodian 
should  identify  the  securities  as 
belonging  to  the  company  and  the  books 
of  the  foreign  entity  should  identify  the 


**  See  Qiase  application  as  amended,  at  p.  6;  see 
also  rule  17f-l  (b)(2)  with  respect  to  custody  of 
securities  by  member  firms;  see  also  Exchange  Act 
Release  No.  10429  (October  12, 1973)  (38  FR  29217) 
publishing  the  Commission's  guidelines  for 
placement  by  brokers  or  dealers  of  customer's 
securities  in  foreign  depositones,  clearing  agencies 
or  banks  for  purposes  of  rule  15c3-3  under  the 
Exchange  Act  (17  CFR  240.15c3-3);  see  also  rule 
404b-l  (29  CFR  2550.4O4b-l)  adopted  by  the 
Department  of  Labor  under  section  404(b)  of  the 
Employee  Retirement  Income  Security  Act  of  1974 
(29  U.S.C.  1104(b)  permitting  a  fiduciary  to  entrust 
care  over  a  plan's  assets  to  a  U.S.  broker  or  dealer 
which  in  turn  maintains  the  custody  of  such  assets 
in  a  foreign  depository,  clearing  agency  or  bank. 

"  It  should  be  noted,  however,  that,  with  the 
advent  of  de-raaterialization  abroad,  e.^.  the  French 
SICOVAM  system  in  which  ownership  of  securities 
is  evidenced  by  book  entries  rather  than  share 
certificates,  physical  segregation  of  securities  may 
no  longer  be  feasible. 

**  See  Chase  appUcation  as  amended,  at  p.  5. 


securities  as  belonging  to  the  U.S. 
custodian  for  its  customers. 

In  considering  the  company's  best 
interests,  the  directors  should  consider, 
subject  to  the  constraints  of  foreign  law. 
incorporating  provisions  in  the  custody 
agreement  which  will  afford  access  to 
the  independent  pubUc  accoimtants  of 
the  company  to  the  records  kept  by  the 
custodian  with  respect  to  the  company's 
securities." 

The  custody  agreement  should  also 
provide  that  the  custodian  will  furnish 
periodic  reports  to  the  company  with 
respect  to  its  securities.** Iliis 
information  should  include  notification 
of  any  transfer  to  or  from  the  company's 
account,  indicating  the  then  location  of 
the  securities.  In  addition,  if  a  U.S. 
custodian  is  acting  as  intermediary 
between  the  company  and  several 
foreign  custodians,  such  reports  should 
identify  the  foreign  custodians  and 
describe  the  securities  placed  in  their 
care.*' 

Considerations  Relating  to  Deciaion  to 
use  Intennediary 

Where  the  directors  have  decided  that 
it  is  in  the  best  interests  of  the  company 
to  use  a  qualified  U.S.  custodian  as 
intermediary  between  the  company  and 
the  foreign  bank  or  foreign  securities 
depository,  the  board  should  consider  to 
what  extent  any  or  all  of  the  following 
should  be  incorporated  in  the  custody 
agreement  (ij  An  assignment  of 
responsibilify  for  choosing  the  foreign 
custodian  and  a  statement  as  to  the 
basis  on  which  the  foreign  custodian 
was  chosen;  (ii)  a  definition  of  the 
relationship  betwen  the  U.S.  custodian 
and  the  foreign  custodian;  (iii)  the  extent 
of  the  U.S.  custodian's  responsibilify  for 
any  loss  to  the  company  resulting  from 
the  use  of  the  foreign  custodian, 
including,  for  example,  loss  due  to  such 
foreign  custodian's  negligence,  willful 
misconduct  fraud  or  bankruptcy  or  the 
negligence,  willful  misconduct  or  baud 
of  any  of  its  employees  or  agents;  and 
(iv)  a  directive  that  the  U.S.  custodian 
obtain  insurance  to  cover  losses, 
including  those  for  which 
indemnification  is  not  provided. 

To  clarify  the  role  of  a  U.S.  custodian 
if  it  acts  as  intermediary  between  the 
company  and  the  foreign  bank  or  foreign 
securities  depository,  the  custody 
agreement  could  provide  that  the  foreign 
bank  or  foreign  securities  depository 
will  be  subject  only  to  the  instructions  of 


'*  See  Chase  application  as  amended,  at  p.  7. 

"The  Commission  understands  that  it  is  common 
practice  for  investment  companies  to  request 
standard  asset  holding  reports  on  either  a  weekly  or 
monthly  basis. 

"  See  Chase  application  as  amended,  at  p.  S. 
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the  U.S.  custodian  or  its  agents.**  In  that 
regard,  the  directors  might  consider  the 
advisabUty  of  requiring  the  U.S. 
custodian  to  warrant  to  the  company 
that  the  instructions  to  be  followed  by 
the  foreign  bank  or  foreign  securities 
depository  will  afford  protection  for  the 
company's  securities  at  least  equal  to 
that  afforded  for  similar  securities  held 
by  the  custodian  in  the  United  States. ** 

The  directors  might  consider  also  the 
extent  to  which  the  company  can  be 
protected  by  incorporating  assurances 
of  indemniflcation  by  the  U.S.  custodian 
in  the  custody  agreement.  For  example, 
in  the  event  of  the  negligence,  willful 
misconduct  or  fraud  of  the  U.S. 
custodian  or  the  foreign  custodian  or 
their  repective  employees  or  agents,  a 
provision  for  the  U.S.  custodian's 
liability  could  be  added  to  the  custody 
agreement.** The  custody  agreement 
could  provide  that  the  U.S.  custodi^ 
will  indemnify  the  company  for  loss  by 
reason  of  its  own  or  the  foreign 
custodian's  negligence,  willful 
misconduct  or  fraud  as  through  the  U.S. 
custodian  were  holding  the  securities  in 
the  United  States."  Given  the  risks 
involved,  the  directors  may  consider 
even  broader  indemnification  provisions 
desirable  or  necessary  before  they 
approve  the  custodial  arrangements.  For 
example,  the  directors  may  find  that 
circimistances  warrant  the  custody 
agreement  stating  that  the  U.S. 
custodian  will  indemnify  the  company 
for  non-negligent  losses,  such  as  diose 
which  might  result  from  the  foreign 
custodian's  bankruptcy  or  other 
financial  failure,  as  well  as  for  losses 
caused  by  negligence,  willful 
misconduct  or  fraud.** 

The  directors  also  should  consider 
whether  to  obtain  directly  or  through  the 
U.S.  custodian  insurance  against  certain 
types  of  losses.*'  In  considering  whether 
to  obtain  insurance,  the  directors  should 
take  into  account  the  extent  of  the  U.S. 
custodian's  responsibility  for  the  actions 
and  omissions  of  the  foreign  custodian 
under  applicable  state  law  and  pursuant 
to  any  assurances  of  indemnification 


"Sae.  a^  ChaM  appUcatiaii  ••  «iiMindwd.  at  p.  S. 

•M.,  at  p.  12. 

•*/rf,  atpp.V7. 

•Id 

**To  tha  axtant  that  a  contractual  commitment  to 
indamnify  tha  company  would  be  enforceable  under 
applicable  foreign  law,  the  director*  thould  alao 
oonatdar  obtaining  luch  atiuranoai  directly  from 
tha  foreign  cuatoiUan. 

**Cliaae,  for  example,  represented  in  ita 
appUcatloii  [File  No.  812-M75)  that  it  intend*  to 
maintain  a  Bankan  Blanket  Bood  which  providas 
"ttandaid  fldaUty  and  non-nagligenca  loa* 
coveragt"  with  rapact  to  eacuritles  wUch  may  be 
bald  in  tha  olDcea  of  noo-afiUiatad  fora^  bank* 
and  foraigD  aacoritie*  depoaltniaa.  to  kwg  aa  tuch 
covarag*  1*  available  at  reasonable  coat  Id,  at  p. 
U. 


continued  in  the  custody  agreement,  as 
well  as  other  risks  (such  as 
expropriation)  involved  in  maintaining 
portfolio  secuhes  abroad.  If  the 
directors  determine  that  it  is  in  the  best 
interests  of  the  company  to  provide  in 
the  custody  agreement  that  the  U.S. 
custodian  carry  some  type  of  insurance 
with  respect  to  the  company's  foreign 
securities  held  in  foreign  bank  or  foreign 
securities  depositories,  the  Commission 
is  of  the  opinion  that  the  custody 
agreement  also  should  provide  that  the 
U.S.  custodian  will  give  the  company 
adequate  advance  notice  of  any  change 
in  that  coverage.** 

Re-Evaluation  of  Custody  Agraemoit 

Since  the  conditions  pursuant  to 
which  securities  are  held  abroad,  and 
the  risks  associated  therewith,  may  be 
subject  to  change,  paragraph  (a](2j  of 
the  proposed  nile  provides  that  as  soon 
as  practicable  after  any  material  change 
in  circiunstances,  and  any  event  at  least 
annually,  the  broad  must  re-evaluate  the 
custody  agreement  and  the  custodial 
arrangements  made  pursuant  thereo  and 
determine  whether  or  not  the  agreement 
and  such  arrangement  should  be 
continued.  At  least  a  majority  of  the 
board  would  be  required  to  approve 
continuance.** 

Request  for  Specific  Comments  ** 

Although  the  Commission  has  not 
received  any  apphcations  to  permit 
investment  companies  to  deal  direcUy 
with  foreign  custodians  or  to  use  a 
member  firm  as  intermediary,  the 
proposed  rule  would  permit  such 
arrangement,  in  recognition  of  the 
evolving  nature  of  this  area.  Specific 
comment  is  requested,  however,  as  to 
whether  the  rule  should  require  a 
company  to  use  a  qualifed  U.S. 
custodian  as  intermediary  and,  if  so, 
whether  such  intermediation  should  be 
restricted  to  qualified  U.S.  banks. 

Specific  comment  is  also  requested 
with  repect  to  whether  the  rule  shoidd 
permit  registered  investment  companies 
to  place  and  maintain  their  foreign 
securities  in  the  custory  of  foreign 
entities  other  than  foreign  banks  or 
foreign  securities  depositories  (as 
defined  in  the  proposed  rule)  and  if  so. 


'*S»e  Invettment  Company  Act  Releate  No.  12002 
(October  23, 1961)  (40  FR  53507). 

"See  Chase  application  at  amended,  at  p.  5;  tee 
alto  rule  17f-l(d)  with  reepect  to  custody  of 
tecutitie*  by  member  &rms  and  rule  17f-4  (c)(3)  and 
(d)(S)  with  raapact  to  custody  of  securitie*  by 
ragUtarad  rlaaring  agenda*  and  by  the  Fedwal 
Reaerve/Treaauiy  book.«ntry  system. 

**Sp*dflc  commant  it  alao  requested  with  retpeat 
to  whether  tha  ptopoaad  ml*  should  be  made 
availabia  to  foreign  Invaatment  companle*.  See 
di*cu**ioa  tupra  under  "Scop*  of  the  rule." 


which  types  of  entities  and  the  manner 
of  defining  them. 

Specific  comment  is  also  requested  as 
to  whether  the  definition  of  "Foreign 
Securities  Uepository"  set  forth  in 
section  (b)(3)  of  the  proposed  rule 
reaches  the  foreign  coimterparts  of  U.S. 
securities  depositories  qualified  to  serve 
as  custodians  pursuant  to  section  17(f) 
and  rule  17f-4  thereimder." 

List  of  Subjects  in  17  CFR  Part  270 

Accoimtants,  Accoimting,  Fraud, 
Investment  companies.  Investment 
Securities,  Variable  annuities.  Variable 
life  insurance;  Securities,  Business 
development  companies,  Investments; 
Surety  bonds. 

Text  of  Proposed  Rule 

PART  270  OF  CHAPTER  II  OF  TITLE  17 
OF  THE  CODE  OF  FEDERAL 
REGULATION 

It  is  proposed  to  amend  Part  270  of 
Chapter  II  of  Tide  17  of  the  Code  of 
Federal  Regulation  by  adding  S  270.17f-5 
to  read  as  follows: 

9  27ai7f-5  Custody  of  McufMee  In  foreign 
banks  and  foreign  securttiee  deposttortea. 

(a)  Any  management  investment 
company  registered  under  the  Act  other 
than  a  management  investment 
company  permitted  pursuant  to  section 
7(d)  to  re^ster  under  the  Act  may  place 
and  maintain  any  foreign  securities  of 
the  compaity  in  foreign  banks  and 
foreign  securities  depositories.  Provided 
That 

(1)  Prior  to  the  placing  of  any  such 
securities  in  any  foreign  bank  or  foreign 
securities  depository,  a  majority  of  the 
board  of  directors  of  the  company  shall 
have: 

(i)  Determined  that  maintaining  the 
securities  in  a  particular  country  or 
countries  is  consistent  with  the  best ' 
interests  of  the  company, 

(ii)  Determined  that  maintaining  the 
securities  in  a  particular  foreign  bank  or 
foreign  securities  depository  is 
consistent  with  the  best  interests  of  the 
company; 

(iii)  Approved,  as  consistent  with  the 
best  interests  of  the  company,  a  custody  ~ 
agreement  which  will  govern  the  manner 
in  which  the  securities  will  be 
maintained;  and 

(2)  A  majority  of  the  board  of 
directors,  as  soon  as  practicable  after 
any  material  change  of  circimistances. 
and  in  any  event  at  least  annually, 
reviews  and  approves  the  continuance 


"  The  foUowing  are  example*  of  foreign  •ecurltlea 
depoaitorlea  intended  to  be  covered  by  the  rule: 
C^nadten  Dapoaitory  for  Sacurltla*,  Ltd.. 
Pnnkfurtar  Kaaaanvaraia.  SKXJVAM. 
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of  the  custody  agreement  and  custody     > 
furangements  made  pursuant  thereto  as 
consistent  with  the  best  interests  of  the 
company, 
(b)  As  used  herein, 

(1)  "Foreign  Securities"  include: 
securities  issued  and  sold  outside  the 
United  States  by  a  foreign  government,  a 

.  national  of  any  foreign  country  or  a 
corporation  or  other  organization 
incorporated  or  organized  under  the 
laws  of  any  foreign  country  and 
certificates  of  deposit,  evidences  of 
indebtedness  and  other  similar 
securities  issued  or  guaranteed  by  the 
Government  of  the  United  States  or  by 
any  State  or  any  poUtical  subdivision 
thereof  or  by  any  agency  thereof  or  any 
securities  issued  by  any  entity  organized 
under  the  laws  of  the  United  States  or  of 
any  State  thereof  which  have  been 
issued  and  sold  outside  the  United 
States. 

(2)  "Foreign  Bank"  means  a  banking 
institution  organized  in,  and  regulated 
by  the  banking  authorities  of,  a  country 
other  than  the  United  States. 

(3)  "Foreign  Securities  Depository" 
means  an  entity  incorporated  or 
organized  under  the  laws  of  a  foreign 
country  which  operates  a  system  outside 
the  United  States  for  the  central 
handling  of  securities  and  which  is 
regulated  by  a  foreign  government  or 
agency  thereof. 

Instruction:  The  provisions  of  rule  17f-5  set 
forth  the  uhimate  determinations  which  the 
directors  of  a  registered  investment 
management  company  must  make  in 
connection  with  approving  a  foreign  custodial 
arramgement.  Those  determinations  should  be 
made  only  after  consideration  of  any  matters 
which  the  directors,  in  carrying  out  their 
fiduciary  duties,  would  find  relevant.  For  a 
discussion  of  factors  which  the  directors 
should  consider  in  making  their 
determinations,  see  Investment  Company  Act 
Release  No.  12354,  April  5, 1982.  In  complying 
with  rule  17f-5,  in  addition  to  any  other 
relevant  factors,  consideration  should  be 
given  to  the  following: 

1.  With  respect  to  the  selection  of  the 
country  where  the  seciuities  will  be 
maintained,  the  directors  should  weigh  the 
risks  involved  in  maintaining  the  securities  in 
or  near  the  country  where  the  primary  market 
is  located,  balanced  against  the  benefits  from 
such  an  arrangement,  including  consideration 
of: 

a.  Whether  applicable  foreign  law  offers 
investors  adequate  protection; 

b.  Whether  applicable  foreign  law  restricts 
access  to  books  and  records  of  the  foreign 
entity  by  the  company's  independent  pubUc 
accountants  and.  if  so,  any  risks  U.S. 
companies  might  be  exposed  to  as  a  result; 

c.  Whether  applicable  foreign  law  restricts 
the  transferability  of  income; 

d.  The  company's  abiUty  to  recover 
securities  lost  while  under  control  of  the 
foreign  entity; 


e.  The  advisability  of  using  a  qualified  U.S. 
custodian  as  intermediary  between  the 
company  and  the  foreign  entity; 

f.  The  likelihood  of  expropriation, 
nationalization,  freezes,  or  confiscation  of  the 
company's  assets; 

g.  Whether  any  such  risks  may  be 
mitigated  by  obtaining  insurance  (directly  or 
through  a  U.S.  custodian)  or  by  obtaining  an 
assurance  of  indemnification  bom  a  U.S. 
custodian  or  other  person; 

2.  With  respect  to  the  selection  of  an 
appropriate  foreign  bank  or  foreign  securities 
depository,  the  Commission  anticipates  that 
the  directors  will  choose  a  foreign  entity 
whose  custodial  services  do  not  differ 
materially  from  the  manner  in  which  the 
company's  U.S.  custodian  maintains  the 
company's  securities  in  the  United  States,  if 
such  services  are  available.  If  not.  the 
directors  should  consider  whether  the 
custodial  services  of  any  foreign  bank  or 
foreign  securities  depository  in  that  country 
would  be  adequate.  The  directors  should  also 
consider  whether  the  foreign  bank  has 
branch  offices  in  the  United  States  in  order  to 
facilitate  the  assertion  of  jurisdiction  and 
enforcement  of  judgments  against  such 
foreign  entity. 

3.  With  respect  to  the  approval  of  the ' 
custody  agreement  the  directors  should 
consider  whether  the  safekeeping  provisions 
contained  in  prior  Commission  orders  and  in 
rules  17f-l  and  17-4  should  be  incorporated. 
It  likely  would  be  consistent  with  the 
company's  best  interests  for  the  custody 
agreement  to  provide  that: 

a.  The  seciuities  will  not  be  subject  to  any 
right,  charge,  security  interest  lien  or  claim  of 
any  kind  in  favor  of  the  foreign  entity  or  its 
creditors  except  a  claim  payment  for  their 
safe  custody  or  administration; 

b.  Beneficial  ownership  of  the  securities 
will  be  freely  transferable  without  payment 
of  money  or  value  other  than  for  safe  custody 
or  administration; 

c.  The  company's  seciuities  will  be 
adequately  segregated  in  an  account  which 
contains  only  the  assets  of  the  company  or 
only  assets  of  the  depositing  intermediary  for 
its  customers: 

d.  Adequate  records  will  be  maintained  by 
the  foreign  entity  identifying  the  securities  as 
belonging  to  the  company  or  as  belonging  to 
the  depositing  intermediary  for  its  customers: 

e.  The  company's  independent  public 
accountants  will  be  afforded  access  to  the 
records  maintained  by  the  foreign  entity  with 
respect  to  the  company's  securities; 

f  The  foreign  entity  and  any  U.S. 
intermediary  will  fimiish  sufficiently  detailed 
and  current  periodic  reports  to  the  company 
with  respect  to  its  securities; 

4.  With  respect  to  the  use  of  a  U.S. 
custodian  as  an  intermediary,  the  directors 
should  consider  incorporating  the  following 
provisions  ip  the  custody  agreement  with  that 
intermediary: 

a.  An  assignment  of  responsibiUty  for 
choosing  the  foreign  custodian  and  a 
statement  as  to  the  basis  on  which  the  foreign 
custodian  was  chosen; 

b.  A  provision  that  the  foreign  custodian 
will  be  subject  only  to  the  instructions  of  the 
U.S.  custodian  or  its  agents; 

c.  A  warranty  by  the  U.S.  custodian  to  the 
company  that  die  instructions  to  be  followed 


by  the  foreign  custodian  will  afford 
protection  for  the  company's  securities  at 
least  equal  to  that  afforded  for  similar 
securities  held  by  the  U.S.  custodian  in  the 
United  SUtes. 

d.  A  statement  of  the  extent  of  the  U.S. 
custodian's  responsibiUty  for  any  loss  to  the 
company  resulting  from  the  use  of  the  foreign 
custodian,  including,  for  example,  loss  due  to 
the  negligence,  willful  misconduct  or  fraud  of 
the  foreign  custodian  or  any  of  its  employees 
or  agents  or  non-negUgent  losses  such  as 
those  which  might  result  from  the  foreign 
custodian's  bankruptcy  or  other  finaiwnal 
failure. 

e.  A  directive  that  the  U.S.  custodian 
obtain  insurance  to  cover  losses  (including 

!  those  losses  for  which  indemnification  is  not 
provided)  and  furnish  the  company  with 
adequate  notice  of  any  change  in  that    - 
coverage. 

Statutory  Basis 

Rule  17f-5  is  proposed  pursuant  to 
sections  6(c)  (15  U.S.C.  80a-6(c))  and 
38(a)  (15  U.S.C.  80a-37(a))  of  the  Act 

Regulatory  Flexibility  Act  Certificatian 

Ihirsuant  to  section  605(b)  of  the 
Regulatory  Flexibility  Act  (15  U,S.Q  605 
(b)),  the  Chairman  of  the  Commission 
has  certified  that  rule  17f-5  proposed 
herein  will  not,  if  promulgated,  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
This  certification,  including  the  reasons 
therefor,  is  attached  to  the  release. 

By  the  Commission. 

Dated:  April  5, 1962. 
Shirley  F.  HoUis. 
Assistant  Secretary. 

Regulatory  Flexibility  Certification 

I,  John  S.  R.  Shad,  Chairman  of  the 
Securities  and  Exchange  Commission, 
hereby  certify  pursuant  to  5  U.S.C 
605(b)  that  proposed  rule  17f-5  (17  CFR 
270.17f-5)  under  the  Investment 
Company  Act  of  1940  (15  U.S.C  aOa-1  et 
seq.),  set  forth  in  Investment  Company 
Act  Release  No.  12354,  if  promulgated, 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities.  Hie  reason  for  this  certification 
is  that  the  proposed  rule  would  simply 
provide  an  exemption  to  enable  a 
domestic  management  investment 
company  to  make  foreign  custodial 
arrangements  under  certain  conditions 
without  obtaining  an  exemptive  order 
from  the  Commission,  thereby  reducing 
the  costs  involved  in  preparing  and 
filing  applications  for  exemptive  orders 
with  the  Commission. 


16348 


Federal  Register  /  Vol.  ^47.  No.  74  /  Friday.  April  16.  1982  /  Proposed  Rules 


Dated:  April  5. 1982. 
John  S.  R.  Shad. 
Chairman. 

|FR  Doc  82-10613  FU«1 4-15-S2:  8:4S  am] 
BtUMQ  COOC  W10-01-M 


DEPARTMENT  OF  LABOR 

Occupational  Safety  and  Health 
Administration 

29  CFR  Part  1910 
[Docfctt  No.  S-S50] 

Commercial  Diving  Operations; 
Extension  of  Comment  Period 

AQENCY:  Occupational  Safety  and 
Health  Administration  (OSHA).  Labor. 
ACnOM:  Extension  of  comment  period. 

summary:  This  notice  extends  the 
comment  period  for  written  responses  to 
the  questions  OSHA  presented  in  the 
advance  notice  of  proposed  nJemaking 
for  Conunercial  Diving  Operations  (47 
PR  8379,  February  26, 1982).  The  written 
responses  were  to  have  been  received 
by  April  12, 1982.  OSHA  has  been 
requested  to  extend  the  comment  period. 
In  order  to  ensure  that  interested  parties 
have  sufficient  time  to  compile  data  and 
prepare  responses  .to  the  issues  raised  in 
the  notice,  OSHA  has  decided  to  extend 
the  written  comment  period  to  June  14, 
1982. 

DATE:  Written  responses  to  the  notice 
must  be  postmarked  by  June  14, 1982. 
AOONcn:  The  written  information 
should  be  submitted,  in  quadruplicate, 
to  the  Docket  Officer,  Docket  S-550, 
Room  56212,  U.S.  Department  of  Labor, 
Occupational  Safety  and  Health 
Administration,  200  Constitution 
Avenue  NW.,  Washington.  D.C.  20210. 
(202)  523-7894. 

FOM  nMrmm  information  contact: 

Mr.  Glen  E.  Gardner  or  Ms.  Joanne  E. 
Slattery,  Directorate  of  Safety  Standards 
Programs,  Office  of  Fire  Protection 
Engineering  and  Systems  Safety 
Standards,  Occupational  Safety  and 
Health  Administration,  U.S.  Department 
of  Labor,  Room  N3463,  200  Constitution 
Avenue  NW.,  Washington,  D.C.  20210, 
(202]  523-7225. 

•Wn^MINTARY  information:  On 
February  28, 1982,  OSHA  published  a 
notice  in  the  Federal  Register  concerning 
its  standards  for  commercial  diving 
operations.  In  the  notice,  OSHA 
requested  written  responses  to  general 
and  specific  issues  pertaining  to 
commercial  diving  operations.  The 
written  responses  were  to  have  been 
received  by  April  12. 1982. 

OSHA  has  been  requested  to  extend 
the  comment  period.  In  order,  to  ensure 


that  interested  parties  have  sufficient 
time  to  compile  data  and  prepare 
responses  to  the  issues  raised  in  the 
notice,  OSHA  has  decided  to  extend  the 
written  comment  period  to  Jime  14, 1982. 

Additionally,  several  interested 
parties  requested  clarification  of 
whether  they  should  limit  their 
responses  to  only  those  questions  posed 
in  the  notice.  It  was  not  OSHA's  intent 
to  limit  discussion  of  the  standard  to 
only  those  questions  posed  in  the  notice. 
Comments  pertaining  to  any  area  of  the 
standard  are  invited. 

Authority 

This  document  was  prepared  under 
the  direction  of  Thome  G.  Auchter, 
Assistant  Secretary  of  Labor  for 
Occupational  Safety  and  Health,  U.S. 
Department  of  Labor,  200  Consititution 
Avenue  NW.,  Washington,  D.C.  20210. 
(Sec.  6,  84  Stat.  1593  (29  U.S.C.  855):  29  CFR 
Part  1911;  Secretary  of  Labor's  Order  No.  8- 
76  (41  FR  25059)) 

Signed  at  Washington,  O.C,  this  9th  day  of 
April  1982. 
Thome  G.  Auchter. 
Assistant  Secretary  of  Labor. 

[FR  Doc.  B2-103M  Filed  4-15-82;  8:46  am) 
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29  CFR  Part  1910 
[Docket  No.  H-022] 

Hazard  Communication;  Notice  of 
Public  Hearings 

aoency:  Occupational  Safety  and 
Health  Administration  (OSHA],  Labor. 
action:  Notice  of  proposed  rulemaking; 
public  hearings. 

summary:  On  March  19, 1982,  OSHA 
published  a  notice  of  proposed 
rulemaking  (NPRM)  on  hazard 
communication  in  the  Federal  Register 
(47  FR  12092].  The  NPRM  stated  that 
several  public  hearings  would  be 
convened  to  receive  oral  testimony, 
beginning  on  June  15, 1982,  in 
Washington.  D.C.  This  notice  announces 
the  specific  dates  and  locations  for  these 
hearings.  The  hearings  will  be 
conducted  in  accordance  with  the 
procediu-es  specified  in  the  March  19 
NPRM  at  47  FR  12119. 
DATES:  Comments  and  notices  of 
intention  to  appear  at  the  public 
hearings  must  be  received  on  or  before 
May  18, 1982.  Statements  and  any 
docimientary  evidence  to  be  presented 
at  the  hearings  must  be  submitted  by 
June  1, 1982. 

The  length  of  the  hearing  in  each 
location  will  depend  upon  the  number  of 
notices  of  intention  to  appear  that 
OSHA  receives.  The  date  each  hearing 


will  begin  and  the  cities  in  which  they 
will  be  held  are  as  follows: 


Date  Hearing  Begins 

1.  June  IS.  1982 

2.  luly  13. 1982 

3.  July  20, 1982 

4.  luIy  27.  1982 


City 
Washington,  D.C 
Houaton,  Tex. 
San  Diego.  Calif. 
Detroit.  Mich. 


ADDRESSES:  Notices  of  intention  to 
appear  at  the  hearings,  statements  and 
documentary  evidence  should  be 
submitted  to  Mr.  Tom  Hall,  Division  of 
Consumer  Affairs,  U.S.  Department  of 
Labor,  200  Constitution  Avenue  NW., 
Room  N3635.  Washington.  D.C.  20210; 
(202]  523-8024. 

The  hearings  will  be  held  at  the 
following  locations: 

1.  Auditorium.  Frances  Perkins 
Department  of  Labor  Building,  200 
Constitution  Avenue  NW..  Washington. 
D.C. 

2.  Terrace  Ball  Room,  University  of 
Houston,  Dov^mtown  College  Center.  101 
Main  Street,  Houston,  Texas. 

3.  Royal  Room.  Royal  Quality  Iim, 
4875  N.  Harbor  Drive,  San  Diego, 
California. 

4.  Mackinac  West,  Detroit  Plaza 
Hotel,  Renaissance  Center.  Detroit. 
Michigan. 

Notices  of  intention  to  appear  at  the 
public  hearings,  as  well  as  any  other 
information  gathered  by  the  Agency  * 
during  this  rulemaking,  will  be  available 
for  inspection  and  copying  in  the  Docket 
Office.  Docket  H-022.  Occupational 
Safety  and  Health  Administration.  200 
Constitution  Avenue  NW..  Room  S6212. 
Washington,  D.C.  20210;  telephone  (202) 
523-7894. 
FOR  FURTHER  INFORMATION  CONTACT: 

Hearings:  Mr.  Tom  Hall,  Division  of 
Consumer  Affairs,  Occupational  Safety 
and  Health  Administration,  200 
Constitution  Avenue  NW.,  Room  N3635, 
Washington,  D.C.  20210;  (202)  523-8024. 

Proposal:  Ms.  Jennifer  Silk,  Office  of 
Special  Standartis,  Occupational  Safety 
and  Health  Administration,  200 
Constitution  Avenue  NW.,  Room  N3663, 
Washington.  D.C.  20210;  (202)  523-7166. 

This  document  was  prepared  tmder 
the  direction  of  Thome  G.  Auchter. 
Assistant  Secretary  of  Labor  for 
Occupational  Safety  and  Health.  U.S. 
Department  of  Labor,  200  Constitution 
Avenue  NW..  Washington,  D.C.  20210. 

(Sec.  6Cb).  8(c)  and  8(g).  Pub.  L  91-506.  84 
Stat  1593, 1599, 1800;  29  U.S.C  656,  657;  29 
CFR  Part  1911;  Secretary  of  Labor's  Order  No. 
8-78  (41  FR  25069)) 
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Signed  at  Washington.  D.C.  this  9th  day  of 
April.  1982. 

Thome  G.  Auchter, 

Assistant  Secretary  for  Occupational  Safety 
and  Health. 

|FR  Doc.  82-16335  Filed  4-1S-82;  MS  am] 
BtLLMG  COOe  4S10-2t-M 


DEPARTMENT  OF  THE  INTERIOR 

Office  of  Surface  Mining  Reclamation 
and  Enforcement 

30  CFR  RarU  715, 780. 816, 817,  and 

Permanent  Regulatory  Program:  Use 
of  Explosives  and  Training 
Examination,  and  Certification  of 
Blasters;  Notice  to  Extend  ttte  Public 
Comment  Periods 

agency:  Office  of  Surface  Mining 
Reclamation  and  Enforcement  (OSM), 
Interior. 

action:  Notice  of  extension  of  comment 
periods. 

summary:  On  March  24, 1981  (47  FR 
12760)  OSM  published  proposed  rules 
for  public  comment  which  would  amend 
existing  rules  in  30  CFR  Parts  715.  780. 
816.  and  817  relating  to  the  use  of 
explosives.  Also,  on  March  24. 1982  (47 
FR  12779)  OSM  published  proposed 
rules  in  30  CFR  Part  850  for  public 
comment  which  would  amend  its  rules 
governing  the  training,  examination,  and 
certification  of  persons  engaging  in  or 
directly  responsible  for  blasting  or  the 
use  of  explosives  in  surface  coal  mining. 
Since  the  publication  OSM  has  received 
a  number  of  requests  to  extend  the 
public  comment  periods.  In  order  to 
ensure  that  all  interested  persons  are 
afforded  an  adequate  opportuility  to 
comment.  OSM  is  extending  the 
comment  periods. 
DATES: 

Written  comments:  The  comment 
periods  on  the  proposed  rules  will 
extend  until  5  p.m.  (eastern  time)  on 
May  24. 1982. 

Public  meetings:  Scheduled  on  request 
only. 

ADDRESSES: 

Written  comments:  Hand-deliver  to 
the  Office  of  Surface  Mining.  U.S. 
Department  of  the  Interior, 
Administrative  Record.  Room  5315. 1100 
L  Street.  NW.,  Washington.  D.C;  or  mail 
to  the  Office  of  Surface  Mining.  U.S. 
Department  of  the  Interior. 
Administrative  Record,  Room  5315L, 
1951  Constitution  Avenue,  NW., 
Washington,  D.C.  20240.  Comments  on 
the  proposal  concerning  the  use  of 


explosives  should  be  identified  with  the 
notation  'TSR  14.06"  and  comments  on 
the  proposal  concerning  the  training, 
examination  and  certification  of  blasters 
should  be  identified  with  the  notation 
'TSR  14.31."   _ 

Public  meetings:  OSM  offices  in 
Washington.  D.C;  Charleston.  W.  Va.; 
Knoxville.  Tenn.;  Indianapolis.  Ind.; 
Pittsburgh.  Pa.;  and  Denver,  Colo. 
FOR  FURTHER  INFORMATION  CONTACT 
Jerry  R.  Ennis.  Office  of  Surface  Mining. 
U.S.  Department  of  the  Interior.  1951 
Constitution  Avenue,  NW.,  Washington. 
D.C.  20240;  202-343-7887. 
SUPPLEMENTARY  INFORMATION: 

Public  Commentiiig  Procedures 

Written  comments:  Written  comments 
should  be  specific,  pertain  only  to  the 
issues  proposed  in  this  rulemaking,  and 
include  explanations  in  support  of  the 
commenter's  recommendations. 
Commenters  are  requested  to  submit 
five  copies  of  their  comments  (see 
"Addresses").  Comments  received  after 
the  time  indicated  under  "Dates"  or  at 
locations  other  than  Washington.  D.C. 
may  not  necessarily  be  considered  or  be 
included  in  the  Administrative  Record 
for  the  final  rulemaking. 

Public  meetings:  Persons  wishing  to 
meet  with  OSM  representatives  to 
discuss  these  proposed  rules  may 
request  a  meeting  at  any  of  the  locations 
listed  in  "Addresses"  by  contacting  Jose 
del  Rio  (202-343-4022). 

All  such  meetings  are  open  to  the 
public  and,  if  possible,  notices  of 
meetings  will  be  posted  in  advance  in 
the  Administrative  Record  Room  (1100  L 
Street).  A  written  summary  of  each 
public  meeting  will  be  made  a  part  of 
the  Administrative  Record. 

Dated  April  13, 1982. 
|.  Steven  Griles, 

Acting  Director,  Off  ice  of  Surf  ace  Mining. 

|FR  Doc.  82-10*83  Filed  4-15-82: 8:45  am) 
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Geological  Survey 

30  CFR  Part  250 

Oil  and  Gas  and  Sulpttur  Operations  in 
ttie  Outer  Continental  Sttelf 

AGENCY:  Geological  Survey.  Interior. 
action:  Withdrawal  of  proposed  rule. 

summary:  The  Department  of  the 
Interior  (DOI)  is  withdrawing  the 
proposed  revisions  which  would  have 
amended  its  Outer  Continental  Shelf 
(OCS)  air  quality  rules,  30  CFR  250.57,  to 
establish  separate  exemption  formulas 
and  significance  levels  for  emissions 
£rom  OCS  facilities  in  areas  adjacent  to 


the  State  of  California.  The  proposed 
revisions  were  published  at  45  FR  15147 
on  March  7, 1980.  Because  the  OCS 
nationwide  rules  are  consistent  with  the 
Clean  Air  Act  (CAA)  and  because  the 
proposed  California  rules  would  go 
beyond  that  required  by  the  CAA,  the 
Secretary  considers  that  a  stricter 
regulatory  program  for  OCS  facilities  off 
California  would  be  inappropriate. 
FOR  FURTHER  INFORMATION  CONTACT 
David  A  Schuenke.  Chief.  Branch  of 
Offshore  Rules  and  Procedures. 
Offshore  Minerals  Regulation. 
Conservation  Division.  U.S.  Geological 
Survey.  National  Center.  Mail  Stop  640. 
Reston,  Virginia  22092  (703)  860-7395. 
SUPPI.EMENTARY  INFORMATION: 
Background 

Section  5(a)(8)  of  the  OCS  Lands  Act 
(OCSLA).  43  U.S.C  1334(a)(8),  requires 
that  the  Secretary  of  the  Interior 
prescribe  regulations  with  provisions  for 
compliance  with  the  national  ambient 
air  quality  standards  (NAAQS)  pursuant 
to  the  Clean  Air  Act  (CAA).  42  U.S.C. 
7401  et  seq..  to  the  extent  that  activities 
authorized  under  the  OCSLA 
significantly  affect  the  air  quality  of  any 
State.  On  March  7. 1980.  DOI  published 
final  rules,  30  CFR  250.57,  establishing  a 
program  to  implement  section  5(a)(8)  for 
the  regulation  of  air  pollutants  emitted 
from  oil  and  gas  operations  on  the  OCS. 
45  FR  15128  (1980).  These  rules  became 
effective  on  June  2, 1980.  Also  on  March 
7, 1980,  DOI  proposed  revisions  to 
amend  30  CFR  250.57  to  incorporate  a 
separate  set  of  exemption  formulas  and 
significance  levels  to  apply  to  OCS 
facilities  in  areas  adjacent  to  the  State 
of  California  and  to  establish  a 
provision  under  which  other  affected 
States  with  ambient  air  quality 
standards  (AAQS)  more  stringent  than 
the  NAAQS  could  petition  the  U.S. 
Geological  Survey  (USGS)  for  treatment 
similar  to  that  proposed  to  be  afforded 
California. 

Authors 

John  GoU.  Mitchell  Baer,  and  Jane 
Roberts.  USGS.  DOI  (703/860-6481. 
-6461  and  -7395.  respectively);  and  Poe 
Leggette,  Office  of  the  Solicitor.  DOI 
(703/860-6736). 

Comments 

Nineteen  organizations  commented  on 
the  proposed  rules.  The  comments 
varied  widely  in  nature,  scope,  and 
content  and  represented  views  from  10 
industry  and  trade  organizations.  4  State 
and  local  governments,  3  public  citizen 
groups,  and  2  Federal  Agencies. 

In  addition  to  the  public  comments 
received  in  this  rulemaking,  the 
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Department  has  also  considered  the 
information  contained  in  the  detailed  air 
quality  assessments  for  the  Pacific  OCS 
by  the  Bureau  of  Land  Management 
CBLM]  for  OCS  Sales  Nos.  53  and  68. 
(Air  Quality  Impact  of  Proposed  OCS 
Sale  No.  53  Offshore  Central  and 
Northern  California,  POCS  Reference 
Paper  No.  53-5,  March  1980,  and 
Supplement  July  1980;  Air  Quality 
Impact  of  Proposed  OCS  Sale  No.  68 
Offshore  Southern  California,  POCS 
Technical  Paper  No.  81-7, 1981,  and 
Supplement,  1981.)  These  documents 
have  been  subject  to  full  public  review, 
and  the  Department  has  given  full 
consideration  to  the  comments.  (Note: 
For  the  purposes  of  thjs  Notice,  these 
studies  will  be  referred  to  as  the  "BLM 
California  air  quality  studies.")  The 
term,  "nationwide  rules"  refers  to  the 
existing  DOI  OCS  air  quality  rules  as 
published  on  March  7, 1980  (45  FR 
15128);  "proposed  California  rules" 
refers  to  the  revisions  proposed  on 
March  7, 1980  (45  FR  15147). 

Decision  To  Withdraw  the  Proposal 

The  Department  decision  to  withdraw 
the  proposal  is  based  on  the  information 
assessed  and  referenced  in  this  Notice 
and  in  the  accompanying  environmental 
assessment  (EA).  The  Department  has 
discretionary  authority  to  protect  State 
AAQS  that  are  more  stringent  than  the 
NAAQS;  but  the  Department  must 
protect  only  those  standards  required  by 
the  CAA  that  have  nationwide 
application.  We  consider  that  the  DOI 
OCS  air  quality  rules  should  be 
consistent  with  the  way  the  CAA  treats 
State  AAQS.  Because  Uie  nationwide 
rules  are  consistent  with  the  CAA  and 
because  the  proposed  California  rules 
would  go  beyond  that  required  by  the 
CAA,  we  consider  that  a  stricter 
regulatory  program  for  OCS  facilities  off 
California  would  be  inappropriate. 

The  nationwide  rules  are  consistent 
with  Federal  policy  on  air  pollution  in 
several  respects.  First,  they  are 
consistent  with  the  CAA,  which  does 
not  require  that  stricter  State  AAQS  be 
met.  Second,  they  are  consistent  with 
the  interstate  pollution  provisions  within 
the  CAA,  which  require  that  a  State 
does  not  interfere  with  the  abiUty  of  a 
neighboring  State  to  attain  or  maintain 
the  NAAQS  (not  a  State  AAQS).  Third, 
they  are  consistent  with  the 
implementation  of  the  CAA  by  the 
Environmental  Protection  Agency  (EPA), 
in  that  EPA  determines  "attainment 
status  designation"  based  on  NAAQS, 
not  State  AAQS.  Finally,  they  are 
consistent  with  the  language  of  the 
Conference  report,  in  that  the  report 
stated  that  DOI  should  protect  stricter 
State  AAQS  if  they  are  contained  within 


a  State  implementation  plan  (SIP). 
California  is  not  using  its  SIP  to  achieve 
its  own  AAQS. 

A  secondary  reason  to  retain  the 
nationwide  rules  for  areas  adjacent  to 
California  is  that  little  added 
environmental  protection  will  result 
from  stricter  rules.  As  noted  in  the 
environmental  assessment,  the  onshore 
impact  from  emissions  regulated  by  the 
nationwide  rules  is  small  and 
comparable  to  the  onshore  impacts 
which  would  result  from  stricter  rules, 
such  as  the  proposed  California  rules  or 
rules  suggested  by  the  State  of 
California.  In  adchtion,  the  nationwide 
rules  will  be  less  costly  to  implement. 

We  consider  that  the  nationwide  rules 
are  sufficient  to  protect  the  onshore  air 
quality  of  California.  We  have  received 
no  evidence  showing  that  air  emissions 
from  OCS  facilities  regulated  by  the 
nationwide  rules  would  prevent 
California  from  attaining  and 
maintaining  the  NAAQS. 

Discussion  of  Major  Issues 

1.  Authority  To  Protect  State  Standards 

The  proposed  rules  would  create  a 
special  exemption  formula  and 
significance  levels  for  OCS  areas 
adjacent  to  California.  These  special, 
stricter  levels  and  formula  woiild  apply 
to  emissions  of  sulphur  dioxide  (SOi), 
nitrogen  oxides  (NO,),  total  suspended 
particulates  (TSP),  andvolatile  organic 
compounds  (VOV).  The  levels  are  keyed 
to  the  AAQS  issued  by  the  California 
Air  Resources  Board  (CARB).  17  Cal. 
Admin,  Code,  section  70200  (1977).  (See 
"Significance  Levels"  and  "Exemption 
Formula.")  Many  commenters  said  the 
Department  has  no  authority  to  adopt 
special  levels;  many  others  said  the 
Department  must  adopt  them.  Having 
consulted  with  the  Office  of  the  Solicitor 
on  this  matter,  we  disagree  with  both 
groups  of  comments.  The  Secretary  has 
discretionary  authority  to  protect  a 
State's  stricter-than-national  AAQS  but 
must  protect  only  those  standards  under 
the  CAA  having  nationwide  application. 

Considering  first  the  Secretary's 
authority  to  protect  stricter  State 
standards,  we  begin  our  analysis  with 
the  original  OCSLA.  Although  the  Act 
gave  the  Secretary  of  the  Interior  broad 
rulemaking  authority,  it  did  not  give  him 
power  to  regulate  emissions  for  the 
purpose  of  protecting  onshore  air 
quaUty.  A  dose  reading  of  the  original 
section  5(a)(1)  supports  this  contention. 
43  U.S.C.A.  1334(a)(1)  (1964  ed.).  That 
section  created  two  kinds  of  rulemaking 
authority  for  the  Secretary.  He  could 
make  "leasing"  rules,  exercising  the 
Government's  power  as  lessor.  Such 
rules  included  those  governing 


assignments  of  leases,  rental  and 
royalty,  sale  of  oil  or  gas  taken  in  kind, 
leasing  procedures,  and  so  forth.  He 
could  also  make  "conservation"  rules 
for  "the  prevention  of  waste  and 
conservation  of  the  nattu-al  resources  of 
the  outer  continental  shelf,  and  the 
protection  of  correlative  rights  therein." 
Such  rules  included  those  for 
unitization,  suspensions  of  operations, 
and  so  forth.  In  making  conservation 
rules,  the  Secretary  exercises  the 
Government's  authority  as  sovereign. 
See  Christopher,  "The  Outer  Continental 
Shelf  Lands  Act:  Key  to  a  New 
Frontier,"  6  Stan.  L.  Rev.  23,  43-46  (1953). 
The  Secretary,  therefore  could  have 
regulated  emission  of  air  pollutants,  but 
only  if  his  purpose  was  to  protect  the 
resources  of  the  OCS.  See  Unior  Oil  Co. 
V.  Morton,  512  F.  2d  743,  749  (9th  Cir. 
1975).  (Secretary  has  broad  authority  to 
protect  "the  environmental  quality  of  the 
continental  sheir'.)  See  also  43  U.S.C. 
1333(d)(1)  (formerly  codified  as  section 
1333(e)(1)).  (Secretary  of  Transportation 
may  regulate  emissions  to  promote 
safety  of  Ufe  on  OCS  facilities.)  We 
disagree  with  the  suggestion  that  the 
Secretary's  authority  to  issue  leasing 
rules  is  broad  enough  to  include  rules  to 
protect  onshore  air  quality.  Air  quality 
rules  are  conservation  rules,  not  rules  of 
the  Government  as  proprietor. 
Congress,  however,  granted  the 
Secretary  new  authority  in  1978.  Section 
5(a)  now  reads  in  relevant  part: 

The  Secretary  may  at  any  time  prescribe 
and  amend  such  rules  and  regulations  as  he 
determines  to  be  necessary  and  proper  in 
order  to  provide  for  the  prevention  of  waste 
and  conservation  of  the  natural  resources  of 
the  Outer  Continental  Shelf  *  *  *.  The 
regulations  prescribed  by  the  Secretary  under 
this  subsection  shall  include,  but  not  be 
limited  to,  provisions — 

(8)  for  compliance  with  the  national 
ambient  air  quality  standards  pursuant  to  the 
Clean  Air  Act  (42  U.S.C.  7401  et  seq.),  to  the 
extent  that  activities  authorized  under  this 
Act  significantly  affect  the  air  quaUty  of  any 
State.  43  U.S.C.  1334(a)(8]. 

Industry  commenters  have  assumed 
that  section  5(a)(8)  sets  the  outer  bounds 
of  the  Secretary's  authority  to  protect 
onshore  air  quality.  However,  section 
5(a)  merely  specifies  what  regulations 
the  Secretary  must  have  at  the  least.  His 
regulations  "shall  include,  but  not  be 
limited  to"  those  listed  in  subsections  (1) 
through  (8).  One  might  argue,  however, 
that  section  5(a)(8)  is  an  isolated 
exception  to  the  words  of  section  5(a). 
which  limit  the  Secretary's  authority  to 
conserving  the  resources  of  the  OCS. 
Thus,  one  might  say  that  any  rule 
requiring  more,  than  compliance  with 
national  standards  is  unauthorized.  But 
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other  language  in  the  Act  shows  that 
Congress  did  not  intend  to  restrict  the 
Secretary.  For  example,  the  Act  allows 
the  Secretary  to  suspend  any  OCS 
operation  "if  there  is  a  threat  of  serious, 
irreparable,  or  immediate  harm  *  *  *  to 
the  marine,  coastal,  or  human 
environment  *  *  *."  43  U.S.C. 
1334(a)(1)(B).  The  terms  "marine 
environment."  "coastal  environment," 
and  "human  environment"  are  defined 
broadly  by  the  Act.  easily  encompassing 
the  authority  to  protect  onshore  air 
quality  standards  set  by  a  State.  Section 
43  U.S.C.  1331  (g)  and  (h).  Similarly,  the 
Secretary  may  require  modifications  in 
an  exploration  plan  or  development  and 
production  plan  to  protect  the  marine, 
coastal,  or  human  environment.  43 
U.S.C.  1340(f]  and  1351(h)(1).  Under  a 
current  doctrine  of  administrative  law, 
the  Secretary  is  not  Umited  to  applying 
this  authority  case  by  case.  He  may  find 
facts  and  structure  his  discretion 
through  informal  rulemaking.  United 
States  V.  Florida  East  Coast  Railway, 
410  U.S.  224  (1973). 

Therefore,  the  Secretary's  authority  to 
prevent  "serious  harm"  to  the 
"atmospheric  components"  of  the 
"marine  [and]  terrestrial  ecosy8tem[s]" 
permits  him  to  protect  the  AAQS  set  by 
an  adjacent  coastal  State.  This 
conclusion  is  consistent  with  the 
congressional  declaration  that  "the 
Federal  Government  must  assume 
responsibility  for  the  minimization  or 
elimination  of  any  conflict"  between  oil 
and  gas  operations  and  other  uses  of  the 
marine  environment.  43  U.S.C.  1801(13). 
It  is  also  consistent  with  the  Federal 
policy  that  "the  rights  and 
responsibilitieB  of  all  States  *  *  *  to 
preserve  and  protect  their  marine, 
human,  and  coastal  environments 
through  such  means  as  regulation  of 
land,  air,  and  water  uses  should  be 
considered  and  recognized."  43  U.S.C. 
1332(5). 

2.  What  Section  S(a)(8)  Requires 

The  Department's  final  air  quality  rule 
protects  a  State's  abihty  to  meet 
national  primary  and  secondary  AAQS. 
In  areas  where  a  State  already  meets 
those  standards,  the  nde  protects  the 
State's  efforts  to  comply  with  the  CAA's 
requirements  preventing  significant 
deterioration  of  the  quality  of  the  air.  In 
both  instances,  the  Department's  rule  is 
keyed  to  national  standards  set  by  the 
EPA  or  the  CAA  itself.  Industry 
commenters  say  our  rule  goes  too  far; 
Government  and  environmental 
commenters  itom  California  say  it  does 
not  go  far  enough. 

Industry  commenters  argue  that  the 
section  5(a)(8)  words  "national  ambient 
air  quality  standards"  is  a  "term  of  art" 


meaning  solely  the  primary  and 
secondary  standards  created  under 
section  109  of  the  CAA.  From  this 
premise  they  conclude  that  our  rule  to 
prevent  significant  deterioration  of  air 
quality  in  attainment  areas,  30  CFR 
250.57-l(g)(2),  is  not  required.  California 
commenters,  on  the  other  hand,  argue 
that  Congress  used  the  phrase  quite 
loosely.  They  believe  Congress'  true 
meaning  is  found  in  the  Conference 
Committee  Report 

The  conferees  agreed  that  if  an  approved 
State  implementation  plan  has  ambient  air 
quality  standards  which  are  more  stringent 
than  the  national  ambient  air  quality 
standards,  the  Secretary  of  the  Interior  shall 
*  *  *  assure  that  offshore  operations  *  •  • 
do  not  prevent  the  attainment  of  those  State 
standards  *  *  *.  S.  Rep.  No.  95-1001,  95th 
Cong..  2d  Sess.  65  (1978). 

To  interpret  the  statute  we  must  begin 
with  its  language.  "The  primary  rule  of 
statutory  construction  is  to  ascertain 
and  give  effect  to  the  plain  meaning  of 
the  language  used."  Hughes  Air  Corp.  v. 
Pubic  Utilities  Comm'n.,  644  F.  2d  1334, 
1337  (9th  Cir.  1981).  Section  5(a)(8) 
requires  rules  for  "compliance  with  the 
national  ambient  air  quality  standards 
pursuant  to  the  CAA  (42  U.S.C.  7401  et 
seq.)."  In  response  to  the  argument  that 
the  statute  adopts  a  term  of  art,  we  note 
that  the  phrase  "national  ambient  air 
quality  standards"  is  used  throughout 
the  CAA  to  refer  solely  to  the  primary 
and  secondary  standards  set  under ,42 
U.S.C.  7409.  See  e.q.,  42  U.S.C. 
7409(d)(2)(B),  7426(a)(1)(B),  and  7473(a). 

We  also  note,  however,  that  the 
Department's  Deputy  Solicitor  disagreed 
witii  this  technical  reading  of  section 
5(a)(8)  and  used  what  may  be  called  a 
plainer  "plain-meaning"  interpretation 
of  the  statute: 

Regulation  of  OCS  emissions  to  protect 
clean  onshore  air  is  consistent  with  the 
language  of  section  5(a)(8)  which  refers  to 
national  standards.  The  increments  and 
ceilings  established  in  section  163  of  the 
Clean  Air  Act  are  applicable  throughout  the 
country.  They  are  national  standards  for 
attainment  areas  just  as  the  primary  and 
secondary  standards  are  national  standards 
for  nonattainment  areas.  A  regulatory 
program  which  includes  their  consideration 
is.  therefore,  consistent  with  the  language  of 
section  5(a)(8)  which  refers  to  "compUance 
with  national  ambient  air  quahty  standards." 
Memorandum  of  DOI  Deputy  Solicitor 
Ferguson  to  DO!  Assistant  Secretary,  Energy 
and  Minerals  p.  3  (April  23, 1979)  (Emphasis 
inoriginaL] 

The  Deputy  Solicitor's  point  was  that 
section  163  has  nationwide  effect  and 
sets  "ambient  air  quality  standards." 
See  Currie,  "Nondegradation  and 
Visibility  Under  the  Clean  Air  Act,"  68 
Cal.  L  Rev.  48,  68  (1980).  ("The  net  effect 
of  these  ceilings  or  'increments'  is  to  fix 


air  quality  standards  more  stringent 
than  those  set  under  section  109,  varying 
according  to  existing  air  quality.")  See 
also  CaL  Health  and  Safety  Code, 
section  39014.  (The  phrase  "ambient  air 
quality  standards,"  as  defined  by 
California  law,  would  include  standards 
like  those  set  by  section  163.)  Because 
the  Deputy  Solicitor's  memorandum  was 
a  contemporaneous  interpretation  of 
section  5(a)(8)  by  one  of  the  officials 
responsible  for  "setting  its  machinery  in 
motion,"  a  court  will  show  it  "great 
deference."  Udall  v.  Tollman,  380  U.S.  1. 
16  (1965). 

To  guarantee  that  the  Deputy 
Solicitor's  view  is  worthy  of  deference, 
we  must  turn  to  the  legislative  history. 
One  industry  commenter  argued  that  it 
is  inappropriate  to  look  to  that  history, 
given  the  commenter's  term-of-meaning 
of  the  statute.  "But  ascertainment  of  the 
meaning  apparent  on  the  face  of  a  single 
statute  need  not  end  the  inquiry  *  *  *  . 
This  is  because  the  plain  meaning  rule  is 
'rather  an  axiom  of  experience  dian  a 
rule  of  law,  and  does  not  preclude 
consideration  of  persuasive  evidence  if 
it  exists."  "  Watt  v.  Alaska,  101  S.  CL 
1673, 1677  (1981),  quoting  Boston  Sand 
Co.  V.  United  States,  278  U.S.  41. 48 
(1928)  (Holmes, ).).  The  legislative 
history  and  policy  of  section  5(a)(8). 
thoroughly  analyzed  in  the  Deputy 
Solicitor's  memorandum,  show  the 
Deputy  Solicitor  to  be  correct  This 
explains  why,  when  citing  the  CAA  in 
section  5(a)(8),  Congress  cited  the 
AAQS  standards  in  the  entire  CAA. 
rather  than  just  those  created  by  section 
109.  In  other  words,  that  is  why  the 
citation  reads  "42  U.S.C.  7401  et  seq.." 
rather  than  "42  U.S.C  7409." 
Consequently,  section  5(a)(8)  requires 
the  Department  to  adopt  a  rule 
comparable  to  30  CFR  250.57-l(g){2). 

A  more  difficult  task  is  to  determine 
whether  the  Department  must  protect 
California's  stricter  State  AAQS. 
Starting  again  with  the  language  of  the 
statute,  we  must  iiutially  doubt  that 
State  standards  are  "national" 
standards.  Under  the  Deputy  Solictor's 
contemporaneous  interpretation. 
national  standards  are  standards  having 
nationwide  application.  California's 
standards,  of  course,  apply  only  within 
California's  boimdaries.  (Incidentally, 
although  CARB  has  adopted  AAQS 
having  statewide  application,  it  has 
authority  to  create  a  different  set  of 
AAQS  for  each  of  California's  14  air 
basins.  Cal.  Health  and  Safety  Code, 
section  39e06(b).)  Furthermore,  when 
Congress  has  wanted  the  Department  to 
honor  State  air  quality  standards,  it  has 
said  so  expressly.  See  e.g.,  43  U.S.C. 
17l2(c)(8]  (Federal  Land  Policy  and 
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Management  Act).  Nevertheless,  "even 
the  most  basic  general  principles  of 
statutory  construction  must  yield  to 
dear  contrary  evidence  of  legislative 
intent."  National  RR  Passenger  Corp.  v. 
National  Ass'n  ofR.R.  Passengers,  414 
U.S.  453,  458  (1974).  So  we  must  turn 
again  to  the  legislative  history  "mindful 
that  the  plainer  the  language  [of  the 
statute],  the  more  convincing  contrary 
legislative  history  must  be."  United 
States  V.  United  States  Steel 
Corporation,  482  F.  2d  439,  444  (7th  Cir. 
1973). 

Language  requiring  compliance  with 
air  quality  standards  first  appeared  in 
H.R.  1614.  The  bill  required  the 
Secretary  of  the  Interior  to  issue 
regulations  under  section  5(a): 

(8)  For  compliance  with  any  standard 
established  by  a  State  pursuant  to  the  Clean 
Air  Act  to  the  extent  that  activities 
authorized  under  this  Act  affect  the  air 
quality  of  such  State;  and 

(9)  For  the  establishment  of  air  quality 
standards  for  operations  on  the  Outer 
Continental  Shelf  under  this  Act. 

H.R.  Rep.  No.  9S-590,  95th  Cong.,  Ist 
Sess.  9  (1977). 

The  House  Report's  commentary  on 
proposed  section  5(a)(8)  suggested  that 
the  word  "standard"  could  mean  both 
an  emission  standard  (a  limit  on  what 
may  be  discharged  from  an  individual 
pollution  source)  and  an  air  quality 
standard  (a  concentration  of  a  pollutant 
from  all  sources  in  a  given  volume  of 
air).  Id.  at  133. 

On  January  31, 1978,  however. 
Congressman  Miller  amended  the 
proposed  language,  "after  some  counsel 
with  [Representative  Rogers]  from  the 
Committee  on  Interstate  and  Foreign 
Commerce,  and  with  industry."  123 
Cong.  Rec.  1624  (1978)  (remarks  of  Rep. 
Miller).  His  amendment  was  to  require 
rules: 

(8)  For  compliance  with  the  national 
ambient  air  quality  standards  or 
requirements  pursuant  to  the  Clean  Air  Act  to 
the  extent  that  activities  authorized  under 
this  Act  affect  the  air  quality  of  any  State; 
and 

(9)  For  the  establishment  of  air  quality 
standards  for  operations  on  the  Outer 
Continental  Shelf  under  this  Act  consistent 
with  standards  or  requirements  under  the 
Clean  Air  Act.  Id. 

Representative  Miller  believed  that 
OCS  operations  were  not  subject  to  the 
CAA.  His  reason  for  amending  the 
language  of  section  5(a)(8]  was: 

to  clarify  that  we  have  the  Secretary  of  the 
Interior  administer  this  provision  in 
accordance  with  the  standards  and 
requirements  of  the  Clean  Air  Act.  [This 
Is)  *  *  *  so  we  do  not  have  the  strange 
situation  where,  3  miles  outside  the 
jurisdiction  of  EPA,  [lessees]  cause  pollution 


which  does  not  allow  for  the  development  of 
onshore  facilities  you  need  to  develop  the 
Outer  Continental  Shelf.  Id 

The  Miller  Amendment  clarified  that 
the  Secretary  was  not  to  focus  on 
standards  established  by  an  a^ected 
State  but  rather  on  the  Federal  air 
quality  standards.  Perhaps  more 
importantly,  it  stressed  that  the 
Secretary's  regulations  were  to  be 
consistent  with  the  CAA.  The  floor 
debate  and  the  Conference  Committee 
Report  show  this  convincingly: 

[The  Miller  Amendment]  would  simply 
make  the  clean  air  requirements,  as  to  State 
impacts,  consistent  with  the  present  Clean 
Air  Act.  Id.  (remarks  of  Rep.  Murphy). 

[The  Miller  Amendment]  will  require  the 
operation  of  the  development  of  the  Outer 
Continental  Shelf  and  give  us  the  facts,  so 
that  we  do  not  disturb  the  intent  of  the  Clean 
Air  Act.  Id.  (remarks  of  Rep.  Miller). 

[The  Miller  Amendment]  is  to  assure  that 
actions  authorized  by  this  act  will  be 
consistent  with,  and  comply  with,  the  Clean 
Air  Act.  It  is  my  understanding  that  it  merely 
clarifies  that  the  Secretary's  regulations 
assure  comphance  and  consistency  with 
national  ambient  air  quality  standards  as 
well  as  all  other  Clean  Air  Act  requirements. 
Id.  at  1625  (remarks  of  Rep.  Rogers). 

Specifically,,  the  conferees  intend  that  the 
Secretary  of  the  Interior  shall  be  guided  by 
the  Clean  Air  Act,  in  consultation  with  the 
Environmental  Protection  Agency,  in 
promulgating  regulations  to  maintain 
consistency  with  ambient  air  quaUty 
standards,  and  its  procedures  establishing 
the  technological  means  for  controlling  air 
emissions.  S.  Rep.  No.  95-1091.  95th  Cong..  2d 
Sesa.  88  (1978). 

Because  the  phrase  "compliance  with 
the  national  ambient  air  quality 
standards"  was  ultimately  enacted,  our 
interpretation  of  section  5(a)(8)  must  be 
consistent  with  the  way  the  CAA  treats 
State  AAQS.  This  is  the  light  in  which 
we  must  read  the  transcript  of  the 
Conference  Conunittee  hearing  and  the 
subsequent  Report. 

After  reading  these  two  documents, 
we  think  the  conferees'  purpose  remains 
unclear.  True,  all  agreed  that  the 
Secretary  was  to  protect  a  State's 
stricter  AAQS  if  they  were  somehow 
"in"  the  federally-approved  SIP.  S.  Rep. 
No.  95-1091,  95th  Cong.,  2d  Sess.  85 
(1978).  But  why  they  wanted  to  protect 
these  standards  is  open  to  debate.  The 
most  plausible  reading  of  the  hearing 
transcript  is  that  most  conferees 
believed  the  CAA  required  the 
protection  of  stricter  State  AAQS,  if  the 
State  put  them  in  its  SIP.  For  example. 
Representative  Miller,  who  stressed  that 
his  amendment  required  the  Secretary  to 
protect  stricter  State  standards  in  a  SIP, 
also  said  the  standards  in  section  5(a)(8) 
were  to  be  "no  more  stringent  than  the 
national  Clean  Air  Act."  Transcript  of 


Conference  on  S.  9,  p.  16  {June  19, 1978). 
Representative  Hughes  also  noted  his 
belief  that  the  "standards  are  set  by 
each  particular  State  as  part  of  [its] 
State  implementation  plan,  so  the  EPA 
could  not  impose  on  Louisiana  [the] 
stricter  standard  [of]  California.  Your 
plan  in  Louisiana  would  determine  it." 
Id.  at  20.  Similarly,  Representatives 
Breaux  and  Miller  noted  their  belief  that 
stricter  State  air  quality  standards 
"become  the  Clean  Air  Act  for  that 
area."  Id.  at  28. 

If  the  conferees'  belief  were  true,  we 
would  find  the  legislative  history  clearly 
to  require  the  Secretary  to  protect 
stricter  AAQS,  provided  they  were  "in" 
the  SIP.  However,  their  belief  was  false. 
The  CAA  gives  no  special  treatment  to  a 
State's  stricter  AAQS,  only  to  a  State's 
stricter  emission  standards. 
Consequently,  we  are  unsure  whether  to 
follow  the  Conference  Committee 
Report's  directive  to  be  consistent  with 
the  CAA  or  the  Report's  directive  to 
protect  State  AAQS.  With  no  clear 
contrary  legislative  history,  we  must 
follow  the  language  of  the  statute. 

The  CAA's  ti^atinent  of  State  AAQS 
is  not  an  easy  point  to  grasp,  so  we  will 
discuss  it  more  thorou^y.  To  begin 
with,  we  observe  that  the  AAQS, 
whether  State  or  Federal,  are  not  really 
"in"  the  SIP  required  by  the  CAA.  A  SIP 
is  to  contain  emission  limitations, 
transportation  controls,  and  permit  and 
enforcement  programs.  42  U.S.C. 
7410(a)(2).  These  are  methods  to  achieve 
the  Federal  standard  for  air  quahty.  The 
plan  contains  the  methods  only,  not  the 
goals.  See  Currie.  "Federal  Air-Quality 
Standards  and  Their  Implementation," 
1976  Am.  Bar.  Foun.  Res.  J.  365,  399-400 
("It  is  clear,  on  the  other  hand,  that  the 
air-quality  standards  themselves  are  not 
directly  enforceable  even  by  the  EPA,    % 
although  a  plan  provision  outiawing 
emission  that  violate  them  is;  for  they 
are  not  'requirement[s]  of  an  applicable 
implementation  plan.' ") 

Nor  are  we  niggling  over  the  contents 
of  a  SIP  because,  in  a  more  important 
sense,  a  State's  stricter  AAQS  do  not 
"become  the  Clean  Air  Act  for  that 
area."  A  State  is  permitted  to  adopt 
stricter  emission  limitations  than  are 
needed  to  meet  the  Federal  air  quality 
standards  on  time.  42  U.S.C.  7416.  A 
State  could  have  more  than  one  reason 
for  doing  so.  It  might  wish  to  attain  the 
Federal  standards  sooner  than  required, 
or  it  might  want  to  attain  its  own  AAQS. 
See  Union  Electric  Co.  v.  EPA,  427  U.S. 
246,  265  (1978).  Whatever  the  State's 
purpose,  EPA  has  no  official  interest. 

When  approving  a  plan,  EPA  looks  to 
see  whether  it  shows  "reasonable 
further  progress"  toward  meeting  me 
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NAAQS,  not  State  AAQS.  42  U.S.C. 
7502(a]  and  (b)(3).  When  reviewing  the  . 
"attainment  status  designation"  of  an 
area,  EPA  looks  to  see  whether  the 
relevant  NAAQS  have  been  violated, 
not  the  State  AAQS.  For  example,  WA 
recently  redesignated  western  San 
Diego  County.  California,  as  an 
attainment  area  for  nitrogen  dioxide 
(NOt).  The  county  had  not  violated  the 
Federal  (NOt)  standard  for  the  past  2 
years.  Violations  of  California's  stricter 
(NOi)  standard  had  no  bearing  on  EPA's 
decision.  46  FR  37896  (1981).  Finally, 
when  deciding  whether  Federal  grants 
are  to  be  cut  oR,  EPA  looks  to  see  only 
whether  the  State  has  met  the  NAAQS. 
42  U.S.C.  7506(a).  In  short,  a  State 
cannot  be  penalized  under  the  CAA  for 
failing  to  achieve  its  stricter  AAQS. 

On  the  other  hand,  a  State  can  be 
affected  under  the  CAA  if  it  puts 
stricter-than-necessary  emissions 
standards  in  its  SIP.  If  EPA  Hnds  that  a 
State  is  not  enforcing  its  SIP,  EPA  may 
assume  enforcement.  42  U.S.C.  7413.  If  it 
does,  EPA  will  enforce  the  emissions 
standards  in  the  SEP.  even  though  they 
are  stricter  than  needed  to  achieve 
Federal  air  quality  standards.  However, 
the  goal  of  enforcement  is  still  only  to 
assure  compliance  with  Federal 
standards.  Whether  an  area's  air  meets 
CAA  requirements  is  still  based  on 
NAAQS.  See  letter  of  Darryl  D.  Tyler, 
Acting  Director,  Control  Programs 
Development  Division,  Office  of  Air 
Quality  Planning  and  Standards,  EPA.  to 
Robert  L.  Rioux,  Deputy  Division  Chief, 
Offshore  Minerals  Regulation, 
Conservation  Division,  USGS  (Sept.  4, 
1981).  I 

Other  evidence  shows  that  the  CAA 
does  not  require  protection  of  stricter 
State  AAQS.  Persuasive  on  this  point  is 
the  position  taken  by  EPA  in  its  April  18, 
1978,  Notice.  There  EPA  tried  to  assert 
authority  to  regxil^te  air  pollution  from 
OCS  facilities.  Its  goal  was  to  protect 
the  coastal  State's  efforts  to  meet  the 
NAAQS. 

EPA  has  detennined,  moreover,  that 
application  of  the  applicable  State 
implementation  plan  to  exploration  and 
production  facilities  located  on  the  Outer 
Continental  Shelf  ia  necessary  to  assure  that 
national  ambient  air  quality  standards  can  be 
achieved  in  those  areas  presenUy  classified 
as  nonattainment  areas.  Unless  regulated, 
emissions  of  air  pollutants  from  sources 
located  on  the  OCS  «vill  adversely  impact  air 
quahty  in  such  areas  by  adding  additional 
pollutants  to  areas  where  air  quality  is 
presently  worse  than  national  ambient  air 
quality  standards.  43  FR  16387  (1978). 

Our  interpretation,  then,  is  consistent 
with  EPA's  rationale  for  trying  to  apply 
the  CAA  oSshpre. 


Most  persuasive  is  that  our 
intepretation  of  section  5(a)(8)  is 
consistent  with  the  way  the  CAA  treats 
air  pollution  across  State  lines.  No  State 
is  required  to  protect  the  more  stringent 
AAQS  of  its  neighbor.  All  it  must  do  is 
keep  its  polluters  from  preventing 
"attainment  or  maintenance  by  any 
other  State  of  any  such  national  primary 
or  secondary  ambient  air  quality 
standard"  or  from  interfering  with  the 
neighboring  State's  plan  to  prevent 
"significant  deterioration  of  air  quality." 
42  U.S.C.  7410(a)(2)(E)(i).  (Emphasis 
added.)  A  Nevada  plant,  located  100 
yards  &om  CaUfomia,  is  regulated  only 
to  the  degree  necessary  to  help 
California  meet  and  maintain  the 
NAAQS.  See  42  U.S.C.  7426  (a)  and  (c). 

Our  analysis  of  the  language  of  the 
statute  would  worry  us  if  we  were  being 
faithless  to  the  policy  behind  the  statute, 
but  we  believe  we  are  honoring  it.  The 
problem  section  5(a](8]  was  designed  to 
solve  was  explained  by  Representative 
Miller  during  the  House  debate  and  the 
Conference  Committee  hearing.  He 
believed  the  CAA  did  not  apply  to  OCS 
operations,  and  that  without  controls, 
OCS  lessees  would  so  pollute 
California's  air  that  California's  coastal 
region  could  never  attain  the  national 
standards: 

In  the  committee  bill,  the  Committee 
included  an  amendment  which  1  sponsored  to 
make  sure  that  the  development  of  the  Outer 
Continental  Shelf  did  not  interfer  with  the  air 
quality  of  onshore  areas.  We  have  a  situation 
in  CaUfomia  where  prevailing  winds  take  the 
emissions  from  the  Outer  Continental  Shelf 
and  blow  it  on  shore,  thereby  raising  the  air 
pollution  on  shore  and  prohibiting  new 
development  in  the  State  of  California.  124 
Cong.  Rec.  1024  (1978)  (remarks  of  Rep. 
Miller).  [Emphasis  added.) 

We  find  ourselves  in  a  situation  now  where 
development  on  the  Outer  Continetal  Shelf,  if 
improperly  done,  due  to  prevailing  winds  and 
atmospheric  conditions,  could  cause  an 
increase  in  oa-shore  pollution,  if  you  will,  and 
then  halt  further  on-shore  development,  t)e  it 
related  to  the  OCS  or  simply  the  matter  of 
increased  housing,  industry  or  manufacturing, 
or  what  will  you,  because  of  the  off-shore 
pollution  coming  on  shore. 

We  find  that  we  have  now  created  an 
economic  problem,  at  a  minimum,  plus 
perhaps  an  increased  health  and 
environmental  problem,  if  you  wilL 
Transcript  of  Conference  on  S.  9,  pp.  10-11 
(June  19. 1978}  (remarks  of  Rep.  Miller). 
[&nphasiB  added] 

Representative  Miller's  reference  to  a 
possible  "health  and  environmental 
problem"  most  likely  meant  that  if  OCS 
operations  kept  the  California  coast 
from  attaining  the  national  primary  and 
secondary  standards,  then  that  area 
would  be  considered  under  the  CAA  to 
have  unhealthy  air.  His  principal 
concern  was  that  emissions  bam  OCS 


facilities  would  prohibit  onshore 
development. 

Having  reviewed  the  CAA  and 
California's  Health  and  Safety  Code,  we 
find  that  only  the  CAA  has  provisions 
prohibiting  onshore  development.  That 
Act  gives  States  until  1982,  or  1987  for 
photochemical  oxidants  and  carbon 
monoxide  in  certain  areas,  to  meet  the 
NAAQS.  42  U.S.C.  7502(a).  The 
consequences  of  failure  are  harsh: 
"Existing  sources  of  pollutants  either 
should  meet  the  standard  of  the  law  or 
[should]  be  closed  down  *  *  *."  S.  Rep. 
No.  1196,  9l8t  Cong.,  2d  Sess.  3  (1970). 
Even  before  the  deadline  draws  near, 
the  CAA  places  other  bans  on  new 
development.  In  a  nonattainment  area, 
no  one  may  build  or  modify  a  major 
stationary  source  unless  the  SIP  shows 
"reasonable  further  progress"  toward 
meeting  Federal  standards.  42  U.S.C. 
7502.  In  an  attainment  area,  new 
development  generally  will  stop  once 
sources  have  used  up  "maximum 
allowable  increases  over  baseline 
concentrations  oV  the  given  pollutant 
42  U.S.C.  7473(a).  To  repeat,  tiiese 
provisions  enforce  Federal,  not  State, 
AAQS. 

We  find  no  comparable  bans  or 
sanctions  protecting  State  AAQS  under 
California  law.  The  California  statutes 
generally  do  not  set  deadlines  for 
attaining  State  standards.  Air  pollution 
control  districts  are  to  make 
"reasonable  provision"  to  achieve  State 
standards,  and  the  basinwide  air 
pollution  control  plan  is  to  achieve  those 
standards  "within  a  reasonable  time." 
Cal.  Health  and  Safety  Code,  sections 
40001  and  41601.  Where  California  has 
required  a  district  to  set  a  deadline  for 
achieving  State  AAQS,  as  in  the  South 
Coast  Air  Basin,  the  deadline  may  be 
revised  from  time  to  time,  as  long  as 
"furture  growth  and  development  within 
the  South  Coast  Air  Basin  are  to  the 
-  maximum  extent  feasible,  consistent 
with  the  goal  of  achieving  and 
maintaining  the  air  quality  standards." 
Cal.  Health  and  Safety  Code,  section 
40462.  The  deadline  is  to  be  the  earliest 
date  the  State  standards  can  be 
achieved  "by  the  appUcation  of  all 
reasonably  available  control  measures 
and  technologies" — language  which  also 
suggests  the  deadline  may  be  revised  by 
authorities  in  the  basin.  Id.  Additionally, 
although  CARB  has  broad  supervisory 
authority  over  the  manner  in  which  local 
districts  try  to  achieve  State  standards, 
it  apparently  cannot  prohibit  growth 
within  a  district  It  may  withhold 
"subvention  money"  from  a  district  if 
the  district  is  not  "actively  and 
effectively  engaged  in  die  reduction  of 
air  contaminants"  under  the  basinwide 
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control  plan.  Cal  Health  and  Safety 
Code,  section  39806.  But  it  apparently 
could  not  cut  off  these  funds  if  the 
district's  failure  were  caused  by  sources 
of  pollution  outside  its  control.  See  17 
Cal.  Admin.  Code,  section  90155  (1977). 
Of  course,  if  California  were  to  adopt 
today  a  set  of  prohibitions  like  those  io 
the  CAA,  it  would  not  change  our 
analysis.  Congress  required  the 
Secretary  to  be  consistent  with  CAA 
standards  only.  That  a  State  may 
independently  enforce  its  own  AAQS 
does  not  bind  the  Secretary  imder  the 
OCSLA.  We  reviewed  California  law  for 
a  different  reason.  It  reinforces  our 
conclusion  that,  when  speaking  of 
prohibiting  new  onshore  development  in 

1978,  Representative  Miller  was 
referring  to  CAA  prohibitions,  not  to 
State  law  prohibitions. 

3.  Effect  of  California  Senate  Bill  815 

Even  if  we  have  misread  the  intent  of 
Congress  in  section  5(a](8],  the 
Secretary  need  not  publish  special  rules 
for  operations  off  California's  coast. 
California's  federally-required 
implementation  plan  is  not  being  used  to 
achieve  stricter  State  AAQS. 

Under  State  law,  the  CARS  is 
responsible  for  perparing  the 
implementaton  plan  required  by  the 
CAA.  However,  effective  September  19, 

1979,  "the  state  implementation  plan 
shall  only  include  those  provisions 
necessary  to  meet  the  requirements  of 
the  Clean  Air  Act."  Cal.  Health  and 
Safety  Code,  section  39602.  In  our 
March  7, 1980,  notice,  we  asked  for 
comments  on  the  meaning  of  this  law. 
Industry  commenters  argued  it  prevents 
CARB  from  using  the  implemention  plan 
to  achieve  stricter  State  AAQS.  While 
California  did  not  deny  this,  it  replied: 

Insofar  as  S.B.  SIS  may  be  relevant  to  this 
question,  it  is  anomalous  if  not  totally  absurd 
to  think  that  the  California  legislature,  by 
limiting  the  provisions  that  may  be  included 
in  the  SIP,  intended  to  also  prevent  the 
Department  from  protecting  California's 
ambient  air  quality  standards.  Such  a  result 
is  totally  inconsistent  with  California's  long- 
standing and  comprehensive  air  regulatory 
program;  it  should  be  rejected  out  of  hand. 

We  think  this  comment  misses  the 
point.  Assuming  the  Conference 
Committee  Report's  remark  on  stricter 
State  AAQS  accurately  states  the  intent 
of  Congress,  the  most  the  Secretary  must 
do  is  protect  State  AAQS  that  are 
somehow  "in"  the  federally-approved 
implementation  plan.  If  California  is  not 
tuing  its  federally-approved  plan  to 
achieve  its  own  standards,  the  Secretary 
is  not  obliged  to  help. 

A  more  recent  enactment  of  the 
California  Legislature  persuades  us  that 
iodiutry  commenters  are  right.  New 


sections  40460  through  40470  govern  the' 
development  of  the  State-required  air 
quality  management  plan  and  the 
federally-required  SIP  for  the  South 
Coast  Air  Basin.  As  it  did  in  Senate  Bill 
815,  the  California  Legislature  said  "the 
state  impementation  plan  for  the  air 
basin  shall  only  include  those  provisions 
necessary  to  meet  the  requirements  of 
the  Clean  Air  Act."  Cal.  Health  and 
Safety  Code,  section  40460(d].  Here, 
however,  the  Legislature  clarified  what 
this  means  for  the  development  of  the 
SIP: 

With  the  active  participation  of  the 
Southern  California  Assocation  of 
Governments,  a  South  Coast  Air  Basin 
emission  carrying  capacity  for  each  State  and 
Federal  ambient  air  quality  standard  shall  be 
established  by  the  south  coast  district  board 
for  each  formal  review  of  the  plan  consistent 
with  subdivision  (a)  and  shall  be  updated  to 
reflect  new  data  and  modeling  results.  A 
carrying  capacity  is  the  maximum  level  of 
emissions  which  would  enable  the  attaiiunent 
and  maintenance  of  an  ambient  air  quality 
standard  for  a  pollutant.  Emission  carrying 
capacity  for  State  standards  shall  not  be  a 
part  of  the  State  implementation  plan 
requirements  of  the  Clean  Air  Act  of  the 
South  Coast  Air  Basin.  Section  40463(b]. 

The  emission  carrying  capacity  is 
used  to  determine  what  emission 
limitations  are  needed  to  achieve  the 
AAQS  for  each  pollutant.  Because  of 
section  40463(b),  the  South  Coast  Air 
Basin  will  have  separate  emission 
limitations  for  State  and  Federal 
standards,  and  only  those  needed  to 
meet  the  Federal  standards  will  be  put 
in  the  SIP. 

4.  Effect  of  Section  176(c)  of  the  Clean 
Air  Act 

The  EPA  commented  that  "Congress 
intended  that  the  section  176(c) 
conformity  requirements  should  apply  to 
OS  approval  of  OCS  exploration,  [and] 
development  and  production  plans 
affecting  California  and  other  coastal 
states."  EPA  recommended  that  our  rule 
create  a  procedure  for  making  findings 
of  conformity.  Section  176(c)  says: 

No  department '  '  *  of  the  Federal 
Government  shall  *  *  *  (3)  license  or  permit, 
or  (4)  approve,  any  activity  which  does  not 
conform  to  a  plan  after  it  has  been  approved 
or  promulgated  under  section  7410  of  this  title 
[section  110  of  this  Act]  *  *  *.  The  assurance 
of  conformity  to  such  plan  shall  be  an 
afRrmative  responsibility  of  the  head  of  such 
department.  42  U.S.C.  7506(c). 

EPA's  view  is  based  on  a  remark  in 
the  Senate  Report  on  the  CAA 
Amendments  of  1977,  commenting  on 
language  substantially  similar  to  section 
176(c): 

The  requirement  that  Federal  Ucenses, 
permits,  and  other  activities  must  conform  to 
implementation  plans  may  be  one  of  the  most 


important  in  assuring  the  eventual  attainment 
of  the  ambient  standards.  Without  the  ability 
of  a  State  or  local  planning  agency  to 
consider  and  provide  for  control  of  emissions 
from  Federally  licensed  activities  such  as 
Outer  Continental  Shelf  oil  or  gas  leasing,  it 
would  be  considerably  more  difficult  for 
some  areas  to  attain  the  oxidant  standards.  A 
Legislative  History  of  the  Clean  Air  Act 
Amendments  of  1977,  95th  Cong.,  1st  Sess. 
1414-15  (Comm.  print  1978)  (Volume  3.) 

Nothing  in  the  statute  suggests, 
however,  that  these  words  of  sympathy 
beccune  law.  Section  17e(c)  does  not 
apply  to  permits  for  oil  and  gas 
operations  on  the  OSC;  it  applies  only  to 
activities  located  within  the  State  of 
California.  For  federally-approved 
activity  to  conform  to  a  SIP,  the  activity 
must  be  located  within  the  boundaries 
of  the  State. 

For  example,  if  a  federally-approved 
activity  to  be  located  in  California  will 
pollute  Nevada's  air,  section  178(c) 
requires  it  conform  to  California's  plan, 
not  Nevada's.  See  42  U.S.C.  7410(a)(2)(E) 
and  7426. 

The  language  of  section  110  amplifies 
this  point.  Under  that  section,  the  State 
asserts  its  authority  over  air  quality 
through  its  SIP.  However,  the  State  is 
limited  to  controlling  sources  within  its 
borders.  Section  110(a)(l]  authorizes  the 
State  to  enforce  primary  and  secondary 
standards  "in  each  air  quality  control 
region  (or  portion  thereof]  within  such 
State."  42  U.S.C.  7410(a)(1).  (Emphasis 
added.)  Similarly,  section  110(a)(2)(D) 
says  the  State  must  enforce  emission 
limitations  and  regulate  statidtaary 
sources  "within  such  air  quality  control 
region.  "42  U.S.C.  7410(a)(2)(D).  Section 
110(a)(2)(E)  requires  the  State  to  prevent 
"any  stationary  source  within  the  State" 
&om  polluting  in  amounts  which  would 
prevent  any  oti^r  State  &om  meeting 
national  air  quality  standards.  42  U.S.C 
7410(a)(2)(E). 

The  language  of  the  CAA  is  not  the 
only  proof  that  section  176  is 
inapplicable.  The  Ninth  Circuit  has 
found  a  conflict  between  the  OCSLA 
and  the  CAA  and  has  ruled  that  the 
OCSLA  prevails.  In  California  v. 
Kleppe,  604  F.2d  1187  (9th  Cir.  1979),  the 
issue  was  whether  EPA's  new  source 
review  rules  applied  to  Exxon's 
proposed  offshore  storage  and  treatment 
facility  in  the  Santa  Barbara  Channel. 
The  Court  ruled  that  the  Secretary  of  the 
Interior  has  exclusive  authority  to 
regulate  emissions  of  air  pollutants  from 
OCS  facilities.  Id.  at  1199.  Neither  EPA 
nor  a  coastal  State  could  use  section 
176(c)  to  force  the  Secretary  to  comply 
with  a  SIP,  for  to  do  so  would  conflict 
directly  with  the  Secretary's  authority. 
As  the  Court  observed  in  Kleppe: 
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*  *  *  the  EPA  detenniiwd  that  SlPt  an 
incofporated  by  the  OCSLA  and  that  the  NSR 
and  PSD  proviaiona  for  certain  districta  in  the 
California  plan  *  *  *  ahould  apply  to 
[Exxon's]  Pktfbnn  Hondo.  Thus,  under  the 
EPA's  view.  SIFs  are  the  "basic 
mechanisnu"  for  protecting  United  States  air 
quality  *  *  *.  In  contrast  the  rules  proposed 
by  the  Secretary  *  *  *  do  not  originate  in 
individual  SIP'S.  Rather,  they  propose  a 
regulatory  scheme  wrholly  independent  of 
them  *  *  *.  The  potentisJ  for  confusion  and 
conflict  is  clear.  Id  at  1194. 

EPA  cannot  require  an  OCS  (^>eration 
to  conform  to  a  SIP.  A  coastal  State 
cannot  have  more  authority  under  the 
CAA  than  EPA  has.  So  we  must 
respectfully  disagree  with  EPA's  reading 
of  section  176(c).  See  also  Transcript  of 
Conference  on  S.  9.  at  27  (remarks  of 
Counsel  Belsky).  (Concerning  State 
authority  over  the  OCS  under  the  CAA, 
he  noted,  "these  activities  are  occurring 
outside  their  jurisdiction:  section  116 
provides  for  activities  occurring  within 
their  pirisdiction.") . 

5.  Significance  Levels 

In  the  proposed  California  rules,  the 
Department  proposed  significance  levels 
for  California  which  were  more  stringent 
than  the  significance  levels  in  the 
nationwide  rules.  30  CFR  250.57-l(e). 
These  "California"  significance  levels 
were  derived  from  the  California  AAQS 
such  that  they  were  equivalent,  on  a 
percentage  basis,  with  the  relationship 
between  the  nationwide  rule 
significance  levels  and  the  NAAQS.  45 
FR  15147  (1980).  In  the  preamble  to  the 
nationwide  rules,  the  Department 
outlined  its  rationale  for  adopting  the 
nationwide  significance  levels,  stating 
that  the  levels  were  adopted  from  those 
significance  levels  used  in  the  EPA 
Emission  Offset  Interpretive  Ruling.  44 
FR  3283  (1979). 

Most  commenters  were  oppmsed  to  the 
significance  levels  proposed  by  the 
Department  for  Califomia;  however, 
reasons  for  opposition  varied  widely. 
Califomia  State  and  local  Governments 
and  citizen  groups  opposed  the  concept 
of  significance  levels  which  were  related 
to  pollutant  concentrations.  They 
maintaineil  that  any  increase  in  a 
nonattainment  pollutant  was  significant 
and  must  be  controlled.  They  stated  that 
virtually  all  emissions  within  70  miles  of 
the  Califomia  coast  (defined  by 
Califomia  as  the  Califomia  coastal 
waters)  are  transported  onshore  and 
should  be  completely  controlled. 

Finally,  indiutiy  commenters  in 
comments  for  this  and  earlier 
rulemaking,  which  they  incorporated 
into  their  comments,  continues  to 
dispute  the  Califomia  claim  that  all  OCS 
emissions  within  the  Califomia  coastal 
waters  would  come  onshore.  They 


stated,  that  based  on  an  industry  study, 
offshore  airflow  travels  parallel  to  the 
coastline.  They  also  stated  that  CARB 
had  performed  a  series  of  offshore  tracer 
tests  several  years  ago,  but  that  CARB 
had  never  released  the  test  results  to 
confirm  or  deny  any  adverse  impact  of 
OCS  activities  on  onshore  California. 

Califomia  stated  that  the  situation 
addressed  by  the  ^A  ruling  was  not 
analogous  for  OCS  activities  and  that 
the  EPA  requirements  were  not 
appropriate  to  apply  to  OCS  activities. 
Califomia  reasoned  that  the  EPA 
significance  levels  applied  only  to 
sources  locating  attainment  areas,  and 
that  pollutant  concentrations  on  the 
OCS  offshore  of  Southern  Califomia 
often  exceed  Federal  standards.  Thus, 
the  Califomia  OCS  would  be  classified 
as  nonattainment,  such  as  for  ozone,  if 
attainment  status  classification  were 
done.  Califomia  did  note  that  "these 
violations  are  to  a  laige  extent  due  to 
winds  transporting  pollutants  from 
inland  areas  over  OCS  waters." 

The  Department  stiil  maintains  that 
the  criterion  for  significance  should  be 
based,  to  the  extent  possible,  on 
pollutant  concentration  levels  that  are 
deemed  to  be  insignificant.  The  OCSLA 
requires  that  DOI  prescribe  rules  for 
compliance  with  the  NAAQS.  llie 
NAAQS  are  concentrations,  not 
emission  rates,  which  protect  the  public 
health  and  welfare;  thus,  any  impact 
should  be  measured  in  terms  of 
concenfrations,  not  emission  rates.  Even 
if  all  OCS  emissions  within  the 
Califomia  coastal  waters  were  to  come 
onshore,  as  asserted  by  Califomia,  the 
pollutants  will  contribute  to  the  onshore 
concentrations  only  after  being  diluted 
in  the  atmosphere  over  the  distance  of 
travel  from  the  source  to  the 
measurement  location.  The  effects  of 
this  dilution  on  the  resulting 
concentration  attributable  to  the  OCS 
facilities  must  be  considered  K^en 
determining  impacts  concerning  the 
NAAQS. 

EPA  recognized  this  principle  when  it 
initially  proposed  the  significance  levels 
in  its  &nission  Offset  Interpretive 
Ruling.  44  FR  3274  (1979).  EPA 
developed  the  significance  levels  to 
quantify  the  incremental  level  of 
pollution  that  would  be  considered  as 
contributing  to  an  existing  violation  of  a 
NAAQS.  EPA  stated  that  the 
significance  levels  applied  when  a  major 
source  was  located  in  a  "clean"  area, 
but  would  impact  an  area  that  exceeds 
the  NAAQS  some  distance  away.  The 
situation  was  analogous  to  that  faced  by 
the  Department  in  determining  4 

"significant  aSect."  that  is,  a  source  in 
one  area  impacting  the  air  quality  of  a 
second  area.  If  EPA  determined  Uiat 


such  a  contribution  would  not  impede  a 
nonattainment  area  from  attaining  the 
NAAQS,  then,  likewise,  OCS  facilities 
with  emissions  that  result  in  onshore 
concentrations  less  than  those 
significance  levels  will  not  impede  an 
onshore  area  bom  attaining  or 
maintaining  the  NAAQS. 

We  disagree  with  California's 
statement  that  the  offset  policy 
significance  levels  were  not  appropriate 
because  the  Pacific  OCS  would  be  a 
nonattainment  area.  DOI's  mandate 
from  Congress  was  to  prescribe 
regulations  such  that  emissions  from 
OCS  facilities  did  not  significantly  affect 
the  onshore  air  quality  of  any  State.  It 
did  not  require  that  the  air  above  the 
OCS  meet  the  NAAQS.  Because,  as 
admitted  by  Califomia,  the 
concentrations  exceeding  the  NAAQS 
which  occur  over  the  OCS  are  caused  by 
onshore  emissions  transported  offshore, 
Califomia  has  within  its  own  power  the 
ability  to  control  the  onshore  emissions 
and  "prevent  violations  of  the  NAAQS" 
on  the  OCS  Regardless,  the 
determination  for  significance  must  be 
based  on  onshore  concentrations,  and 
the  CKDI  test  for  significance  is  no 
different  than  that  used  by  EPA  for 
nonattainment  areas  by  the  Emission 
Offset  Interpretive  Ruling. 

Another  commenter  stated  that  many 
coastal  area  nonattaiimient  plans 
(NAFs),  required  by  the  CAA  to  aid  a 
State  to  bring  a  nonattainment  area  into 
attainment  did  not  consider  OCS 
emissions  and,  even  so,  could  not 
demonstrate  attainment  with  the 
NAAQS.  They  stated  that  such  NAFs 
clearly  could  not  demonstrate 
compliance  if  OCS  emissions  were 
considered. 

Although  in  its  comments  for  this  and 
earUer  rulemaking,  which  it 
incorporated  into  its  comments, 
Califomia  repeatedly  has  stated  that 
■virtually  any  increase  in  a 
nonattainment  pollutant  is  significant:  it 
has  not  presented  any  studies  as 
evidence  that  the  nationwide  rules  will 
prevent  the  State  from  attaining  and 
maintaining  the  NAAQS.  Likewise,  no 
evidence  has  been  offered  by  any 
control  district  showing  that 
consideration  of  OCS  sources  in  a  NAP 
would  appreciably  alter  the  NAP. 

Industry  commenters  maintained  that 
the  significance  levels  chosen  by  the 
Department  for  the  nationwide  rules 
were  overly  stringent  in  themselves,  and 
the  more  stringent  Califomia  levels  were 
totally  inappropriate.  They  stated  that 
the  concenfration  levels  allowed  by  the 
significance  levels  are  much  lower  than 
those  concentrations  from  onshore 
sources  whiCh  emit  an  amount  of  a 
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pollutant  just  under  the  amount  allowed 
by  onshore  air  pollution  control  districts. 
For  example,  the  California  New  Source 
Review  model  rule  exempts  from  review 
sources  which  emit  less  than  250  pounds 
per  day  (ppd)  of  a  pollutant.  Such  an 
onshore  source  with  250  ppd  emissions 
would  cause  a  pollutant  concentration 
many  times  longer  than  the  DOI-EPA 
significance  levels;  that  is,  such  a  source 
would  be  subject  to  control  if  it  were  an 
OCS  facility  but  would  not  be  controlled 
as  an  onshore  facility.  They  state  that 
the  California  districts  did  not  consider 
such  higher  concentrations  from  exempt 
sources  as  signi^cant  enough  to  require 
review. 

One  industry  commenter  stated  that 
the  2  percent  of  the  NAAQS  chosen  by 
the  EPA  to  derive  the  signUicance  levels 
was  arbitrary  and  ultra-conservative. 
Several  commenters  stated  that  use  of 
significance  levels  assumes  that  all 
onshore  areas  are  nonattainment  or 
Class  I  areas.  The  Western  Oil  and  Gas 
Association  fWOGA]  maintained  that,  if 
one  accepted  the  use  of  the  significance 
levels,  only  one  set  of  significance  levels 
should  apply  to  the  entire  country.  It 
stated  that  only  the  EPA  significance 
levels  should  be  used  because  they  have 
been  defined  by  EPA  as  being  the 
minimum  amount  of  impact  that  is 
significant.  WOGA  reiterated  its 
comments  &om  the  nationwide  rules 
that  the  EPA  significance  levels 
themselves  were  so  low  that  pollutants 
at  such  concentrations  could  not  be 
measured  by  monitoring  equipment  and 
that  they  were  within  the  natural 
background  variability  of  the  pollutants. 
WOGA  further  stated  that,  if  USGS 
believed  that  special  significance  levels 
should  be  made  for  CaUfomia,  those 
levels  should  be  based  on  the  maximum 
ground-level  concentration  caused  by  an 
onshore  facility  emitting  48  tons  per 
year  (tpy)  of  a  pollutant,  with  source 
characteristics  similar  to  OCS  facilities. 

Most  of  the  industry  comments 
concerning  the  EPA  significance  levels 
were  addressed  in  the  preamble  to  the 
nationwide  rules.  45  FR~15131  (1980). 
Because  the  Department  has  decided  to 
ensure  attainment  and  maintenance  of 
the  NAAQS  and  not  of  the  California 
AAQS,  the  Department  agrees  that  only 
one  set  of  significance  levels  shoidd 
apply  to  the  entire  country.  However,  if 
in  the  future  the  Department  were  to 
decide  to  ensure  maultenance  of  State 
AAQS,  then  it  may  be  proper  to  relate 
the  determination  of  significance  to 
those  State  standards. 

ft  Exemption  Formula 

The  nationwide  rules  contain  two 
exception  formulas  which  are  used  to 
"screen  out"  from  the  the  revTew 


process  those  facihties  which  would  not 
significantly  affect  the  onshore  air 
quality  of  a  State.  30  CFR  250.57-l(d). 
The  formulas  exempt  facilities  based  on 
a  relationship  between  the  amount  of  a 
pollutant  emitted  and  the  distance  of  the 
facility  bom  shore,  such  that  facilities 
closer  to  shore  can  emit  a  lesser  amount 
of  a  pollutant  than  the  facilities  further 
from  shore.  Because  the  Department 
used  the  EPA  significance  levels  as  the 
criteria  for  a  significant  onshore  impact, 
the  formulas  were  derived  considering 
the  amount  of  emissions  that  would 
result  in  onshore  concentrations  equal  to 
the  significance  levels  and  considering 
the  atmospheric  dilution  that  the  emitted 
pollutants  would  undergo.  45  FR  15129 
(1980). 

In  the  proposed  California  rules,  the 
Department  proposed  an  exemption 
formula  for  California  for  pollutants 
other  than  carbon  monoxide  (CO)  which 
was  twice  as  stringent  as  that  in  the 
nationwide  rule.  For  example,  a  facility 
3  miles  off  California  would  be  exempt 
only  if  it  emitted  less  than  46  tpy.  A 
faciUty  3  miles  offshore  any  other  State 
would  be  exempt  if  it  emitted  up  to  100 
tpy. 

The  Department  maintains  that  the 
nationwide  rule  exemption  formulas  are 
sufficient  to  "screen  out"  those  OCS 
facilities  which  will  not  cause 
significant  onshore  impacts  as  defined 
by  the  EPA  significance  levels.  The 
Department  derivation  of  the  exemption 
formulas  is  described  in  a  USGS  Files 
Note  [Emission  Amount  v.  Offshore 
Distance  Exemption  Formula,  J.  Goll, 
April  21, 1980)  and  in  the  preamble  to 
the  nationwide  rules.  45  FR  15129, 
(1980).  Following  is  a  summary  of  the 
Files  Note. 

The  £)epartment  adopted  the 
exemption  formula  based  on  a 
suggestion  from  EPA  to  develop  an 
offshore  distance  emission  amount 
relationship  based  on  the  EPA 
significance  level  concentrations.  Letter 
from  W.  N,  Hedeman,  Jr.,  EPA,  to  the 
Chief,  Conservation  Division,  USGS, 
June  9, 1979.  The  Department  chose 
emission  source  characteristics  and 
meteorological  conditions  that  tended  to 
maximize,  or  overestimate,  onshore 
concentrations.  Use  of  these 
assumptions  reasonably  ensured  that 
emissions  from  a  facility  deemed 
exempt  by  the  formula  would  not  cause 
a  significant  onshore  impact,  as  defined 
by  &e  significance  levels. 

To  derive  the  formulas,  the 
Department  assumed  a  pollutant  plume 
he^t  of  50  nfeters  above  water  level 
and  chose  reasonably  stable 
atmospheric  conditions  with  low 
windspeeds.  The  meteorological 


conditions  chosen  varied  with  the 
averaging  periods  of  the  significance 
levels.  The  Department  assumed  that  all 
NO,  was  converted  to  NOi  by  the  time 
the  pollutant  reached  the  shoreline.  The 
Files  Note  discusses  the  limitations  of 
these  assumptions  with  regard  to  the 
effect  of  choosing  other  plume  heights 
and  other  meteorological  conditions. 

For  each  significance  level,  i.e., 
combination  of  pollutant  and  averaging 
period,  the  Department  derived  an 
emission  amoimt  versus  distance  curve. 
Except  for  CO,  the  curves  produced 
about  the  same  results  for  each 
pollutant-averaging  period  combination. 
The  Department  chose  one  line  to 
represent  all  of'the  curves  and,  to  keep 
the  formula  simple,  made  the  formula 
linear  (a  straight-line  relationship)  such 
that  at  3  miles  the  exemption  amount 
would  be  100  tpy  (equivalent  to  the  CAA 
definition  of  a  major  stationary  source 
in  a  nonattainment  area).  A  separate 
formula  was  derived  for  CO. 

California  State  and  local 
Governments  and  citizen  group 
commenters  stated  that  the  exemption 
formula  proposed  for  California  was 
invahd  and  should  be  revised  or 
discarded.  Several  commenters  stated 
that  an  emission  limit  of  46  tpy  should 
be  used  regardless  of  offshore  distance. 
California  stated  that  both  the 
nationwide  rule  and  proposed  rule 
formulas  had  two  major  deficiencies:  (1) 
That  the  formulas  were  based  on  the 
incorrect  premise  that  there  is  a  linear 
decrease  in  onshore  pollutant 
concentrations  based  on  distance  from 
shore  of  an  emissions  source;  and  (2) 
that  use  of  the  formulas  would  exempt 
facilities  that  could  cause  onshore 
concentrations  above  the  significance 
levels.  The  State  provided  two  CARB 
studies  to  demonstrate  these  points. 

With  regard  to  the  California 
statement  that  the  formula  should  nofbe 
linear,  the  Department  found,  as  did 
California,  that  for  a  particular  set  of 
meteorological  conditions  the  formula  of 
emission  amoimt  versus  distance  is  not 
linear.  However,  to  keep  the  non-CO 
nationwide  formula  simple,  the 
Department  used  on  line  to  represent  the 
family  of  curves.  California  also  stated 
that  exempt  sources  may  exceed  by  a 
wide  margin  several  significance  levels 
for  both  the  nationwide  and  proposed 
California  rules.  The  Department  could 
not  duplicate  the  California  calculations, 
although  it  used  the  assimiptions  and 
equations  outlined  by  CARB.  Using  the 
California  assiunptions,  the  Department 
calculated  values  four  times  lower  than 
the  CARB  values,  and  the  significance 
levels  were  not  exceeded  except  for  the 
1-hour  NOt  values  and  the  3-hour  SOi 
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values  using  the  California  case 
assumptions  of  Class  F  Stability,  a 
windspeed  of  2  meters  per  second,  and 
onshore  fumigation  of  the  plume 
(meteorological  conditions  that  usually 
cause  high  ground-level  concentrations 
from  an  elevated  plume).  The  fumigation 
assumption  was  more  conservative  than 
the  assumptions  used  by  the  Department 
to  derive  the  formula.  It  is  unlikely  that 
plumes  frequently  will  fumigate 
continuously  over  the  same  location 
because,  as  the  wind  direction  and  solar 
heating  change,  the  groimd  location  of 
plume  fumigation  will  move. 

California  and  several  other 
commenters  also  stated  that  any 
exemption  formula  must  consider  the 
special  meteorological  conditions  off 
California.  The  Department  did  consider 
the  meteorological  conditions  of  the 
California  coastal  area  when  developing 
the  formula  by  reviewing  meteorological 
data  observed  at  10  California  coastal 
locations. 

California  stated  that  the  formula 
should  be  in  terms  of  daily,  rather  than 
aimual,  emissions  which  would  be  more 
consistent  with  several  air  quality 
standards,  and  that  it  should  be  based 
on  a  rate  of  150  ppd  rather  than  250  ppd. 
(250  ppd  is  equivalent  to  the  46  tpy  limit 
at  3  miles  in  die  proposed  California 
rule.) 

As  noted  in  the  USGS  Files  Note,  the 
formula  was  not  based  on  annual 
averages  only  but  was  based  also  on 
averaging  periods  of  1,  3,  8,  and  24  hours 
for  which  the  significance  levels  are 
defined.  Normally,  emission  rates  from 
OCS  facilities  are  relatively  constant 
with  few  extreme  changes.  To  safeguard 
that  extreme  short-term  emissions  do 
not  cause  onshore  problems,  a  lessee 
must  present  a  frequency  distribution  of 
total  emissions  from  the  facility 
expressed  in  pounds  per  day  in  each 
development  and  production  plan.  30 
CFR  250.34-4(b)(4)(u)(A).  In  reviewing 
lessee  plans,  the  USGS  assesses  these 
distributions  to  determine  whether  and 
how  often  short-term  emissions  could 
cause  significant  impacts.  See  "Ozone/ 
Volatile  Organic  Compounds"  for  a 
discussion  on  such  reviews. 

Several  commenters  stated  that  the 
linear  formula  was  totally  inappropriate 
when  dealing  with  complex 
photochemical  pollutants  and  VOC 
emissions.  The  Department  considers 
that  use  of  the  linear  exemption  formula 
is  appropriate  for  VOC  emissions,  when 
considered  in  the  context  of  the  full 
regulatory  program.  See  "Ozone/ 
Volatile  Oiganic  Compounds"  for  a 
further  discussion  of  this  issue. 

Industry  commenters  stated  that  the 
exemption  formulas  in  the  nationwide 
rules  were  ultraconservative  and,  thus. 


the  stricter  formula  proposed  for 
California  was  unnecessary.  Several 
commenters  critiqued  the  USGS 
asstunptions  used  to  derive  the 
nationwide  formula  and  showed  that  the 
nationwide  formula  was  more  than 
sufficient  to  protect  the  California 
AAQS.  The  commenters  stated  that  the 
USGS  used  unrealistic  assumptions  for 
pollutant  plume  rise,  windspeed  and 
direction,  atmospheric  stability, 
overwater  dispersion,  and  conversion  of 
NO,  to  NO,. 

The  Department  disagrees  with  these 
comments  which  state  that  the 
assiunptions  on  which  the  exemption 
formulas  were  based  were 
ultraconservative  and  unrealistic.  The 
USGS  Files  Note  on  the  formula 
derivation  explains  the  realism  of  many 
of  the  assumptions,  such  as  plume  rise, 
overwater  dispersion,  and  atmospheric 
stability.  The  Department  used 
assumptions  that  maximized  impacts 
reasonably.  Worse  source  and 
meteorological  conditions  could  have 
been  postulated.  BLM  is  sponsoring  a 
series  of  atmospheric  tracer  tests  on  the 
OCS  off  California  to  determine  the 
validity  of  using  present  day  air  quality 
models  for  OCS  air  quality  evaluations. 
As  these  and  other  experiments  are 
completed,  more  knowledge  on 
overwater  dispersion  will  be  gained  and 
used  by  the  Department  to  evaluate  the 
rules. 

With  regard  to  the  industry  comment 
on  conversion  of  NO,  to  NO»,  the 
Department  has  evaluated  the 
assumption  that  all  NO,  is  converted 
inmie<Uately  to  NO*.  Using  the  EPA 
technique  (Cole.  H.  S.  and  J.  E. 
Summeriiays,  "A  Review  of  Techniques 
Available  for  Estimating  Short-Term 
NO,  Concenb-ations,"  JAPCA  VolJ29, 
No.  8,  p.  812,  August  1979)  cited  in  the 
WOGA  coDunents,  the  Department 
determined  that  for  ozone 
concentrations  ranging  from  2  to  25 
parts  per  hundred  million  (pphm)  i 

(reasonably  expected  ozone 
concentrations),  all  NO,  would  be 
converted  to  NO,  by  the  time  that  the 
pollutant  from  an  OCS-fadlity  reached 
the  shoreline.  The  industry  commenters 
maintained  that  the  exemption  formula 
should  be  based  on  significance  levels 
equivalent  to  the  onshore  impact  of 
onshore  sources  emitting  100  tpy  (or  46 
tpy  if  special  rules  are  adopted  for 
California).  They  proposed  both 
nationwide  and  California  formulas 
which  allowed  about  two  and  one-half 
times  more  emissions  than  the  DO! 
formulas. 

The  Department  discussed  the 
concept  of  basing  the  exemption  formula 
on  a  significance  level  equivalent  to  the 
onshore  impact  of  an  onshore  source 


(whether  emitting  46  or  100  ^y)  in  dte 
preamble  to  the  nationwide  rules  at  45 
FR 15129  and  15131  (1980). 

7.  Ozone /Volatile  Organic  Compounds 

Both  the  nationwide  and  proposed 
California  rules  state  that  the  projected 
emissions  of  VOC  from  any  facility 
which  is  not  exempt  by  the  exemption 
formula  are  deemed  to  significantly 
affect  the  air  quality  of  the  onshore  area 
for  VOC  45  FR  15131  (1980)  and  30  CFR 
250.57-l(f)(2).  Several  commenters 
stated  that  the  linear  exemption  formula 
is  not  applicable  to  VOC  because  VOC- 
ozone  relationships  are  not  linear. 

The  Department  considers  that  the 
approach  in  the  nationwide  rules  to 
control  VOC  emissions  is  sufficient  to 
prevent  significant  effects  on  onshore 
ozone  concentrations.  This  approach 
considers  the  exemption  formula,  the 
cumulative  impact  provisions  in  the 
rules,  and  the  causes  of  large  VOC 
emissions  frxim  OCS  activities. 

Ozone  formation  is  complex,  involving 
numerous  pollutants,  chemical  reaction 
rates,  concentration  ratios,  and 
attendant  meteorological  conditions.  As 
siunmarized  in  the  Report  of  the 
Photochemical  Oxidant  Panel  to  the 
National  Commission  on  Air  Quality 
(NCAQ)  (1980),  it  is  generally  accepted 
that  control  of  hydrocarbons,  of  which 
VOC  are  a  part,  %vill  tend  to  reduce 
ozone  levels.  Thus,  EPA  has  reqiiired 
VOC  controls  in  areas  classified  as 
nonattainment  for  ozone.  NO,  also 
contributes  to  ozone  concentrations^  bat 
in  a  much  less  certain  manner, 
sometimes  causing  higher  ozone 
concentrations  and  sometimes  actually 
reducing  ozone  concentrations.  The 
NCAQ  panel  was  less  certain  on  NO, 
controls  for  ozone.  They  considered  that 
reasonable  control  levels  were 
advisable,  but  recognized  the  technical 
diffictilties.  expense,  and  energy 
penalties  associated  with  NO,  controls. 
EPA  generally  does  not  require  NO, 
controls  to  reduce  ozone,  but  does  not 
discourage  them.  See,  for  example,  4d 
FR  5972  (1981). 

Power  generation  equipment  is 
usually  the  major  source  of  VOC 
emissions  from  OCS  facilities,  but  these 
emissions  generally  are  small.  Emission 
inventories  of  existing  and  projected 
facilities  on  the  OCS  off  California  show 
that  less  than  60  tons  of  VOC  are 
emitted  each  year  from  each  facility. 
This  amount  is  less  than  the  100  tpy  that 
the  CAA  defines  as  a  major  stationary 
source  in  a  nonattainment  area.  For 
example,  IHatforms  Elly  (Beta),  Gilda, 
Habitat,  and  Gina  are  projected  to  emit 
about  SO,  45,  2,  and  2  tpy  of  VOC. 
respectively. 


16358 


Federal  Register  /  Vol.  47,  No.  74  /  Friday,  April  16,  1982  /  Proposed  Rules 


The  only  situation  for  which  larger 
amounts  of  VOC  will  occur  are  those 
facilities  from  which  oil  will  be  barged. 
Uncontrolled  VOC  emissions  from 
barging  would  be  relatively  high  over  a 
short  period  of  time.  For  example, 
uncontrolled  VOC  emissions  while 
loading  the  shuttle  tankers  at  the  Exxon 
Hondo  Offshore  Storage  and  Treating 
Vessel  (OS&T)  were  projected  to  be  6 
tons  for  a  7-hour  loading  every  6  days 
(about  360  tpy).  Exxon  has  installed 
controls  on  the  OS&T  and  tankers  to 
reduce  the  VOC  emissions  to  120 
pounds  per  loading.  Although  the  total 
annual  amount  of  uncontrolled  VOC 
emissions  from  barging  could  be  less 
than  that  exempted  by  the  exemption 
formula,  the  short-term  high  rate  of 
emissions  greatly  exceeds  the  usual 
steady  rate  of  emissions  assumed  in  the 
exemption  formula,  and  such  VOC 
emissions  might  cause  an  adverse 
onshore  impact. 

The  nationwide  rules  contain 
provisions  to  ensure  that  this 
potentiality  is  addressed.  For  all 
development  and  production  plans, 
lessees  must  submit  the  frequency 
distribution  of  total  emissions  by  air 
pollutant  expressed  in  ppd.  30  CFR 
250.34-3(b)(4){ii)(A).  The  USGS  reviews 
this  information  to  determine  whether 
facility  emissions  are  relatively  constant 
in  rate  or  frequently  occur  at  higher 
rates,  such  as  would  be  evident  from 
vessel  loading.  If  the  USGS  determines, 
considering  the  frequency  and  amoimt 
of  these  high-rate  emissions,  that  short- 
term  emissions  might  signiRcantly  affect 
the  air  quality  of  an  onshore  area,  then 
the  USGS  would  require  more 
information  from  the  lessee  and  could 
require  controls  for  the  facility  through 
30  CFR  250.57-l(j].  The  affected  State 
would  be  consulted  as  required  in  30 
CFR  250-34.  Because  rules  cannot  be 
written  to  cover  every  eventuality, 
decisions  for  cases  of  this  nature  must 
be  on  a  case-by-case  basis.  However, 
the  USGS  likely  will  require  VOC 
emission  controls  on  facilities  which  use 
vessels  to  fransport  production  and 
which  are  located  in  areas  highlighted 
by  the  BLM  California  air  quality  studies 
as  having  potential  adverse  OCS-caused 
onshore  ozone  impacts. 

The  BLM  California  air  quality  studies 
included  photochemical  modeling  to 
assess  onshore  ozone  impacts 
attributable  to  OCS  activities.  The 
modeling  used  realistic  worst-case 
assumptions;  therefore,  it  is  unlikely  that 
the  modeled  results  will  underpredict 
actual  concentrations  from  future 
development.  The  modeling  consists  of 
estimating  changes  of  ozone 
concentrations  in  a  parcel  of  air  which, 


to  maximize  impacts,  was  modeled  to 
pass  over  several  OCS  facilities  before 
reaching  shore.  Most  parcels  were 
modeled  to  pass  over  at  least  one  OS&T 
at  which  vessel  loading  of  oil  was 
occurring. 

The  majority  of  the  30  cases  modeled 
showed  that  ozone  impacts  would  be 
very  small  when  compared  with  ozone 
concenfrations  without  OCS 
development  Most  of  the  modeling  for 
OCS  Sale  No.  53  assumed  no  control  of 
VOC  emissions  and,  thus,  did  not  reflect 
the  reductions  required  by  the  DO! 
rules.  Five  of  these  cases  showed  that 
ozone  could  increase  l^  2  to  3  pphm, 
and  three  of  these  cases  might 
contribute  to,  or  cause  new,  ozone 
standard  violations  if  all  of  the  modeling 
assumptions  were  to  occur  (the  Nipomo, 
Santa  Ynez,  and  Bay  Area  4 
frajectories].  (The  NAAQS  for  ozone  is 
12  pphm.]  The  OCS  Sale  No.  68  study, 
which  considered  the  minimum  amount 
of  confrols  that  could  be  required  by  the 
DOI  air  quality  rules,  included  the  - 
cumulative  impacts  from  all  OCS 
activities  existing  and  projected  for 
southern  California.  Only  one  case 
showed  impacts  of  2  pphm  (the  South 
Coast  2A  frajectory],  Most  cases 
showed  no  increase  in  ozone  levels  and 
several  showed  decreases. 

Present  day  photochemical  models 
have  several  shortcomings  because  of 
the  chemical,  physical,  and 
meteorological  complexities  involved  in 
understanding  ozone  formalion.  They 
cannot  predict  exact  results  but  can  be 
used  to  indicate  the  trend  of  what  may 
happen.  Thus,  the  BLM  California  air 
quality  studies  are  important  in  showing 
that  the  dominant  trend  is  that  most  of 
the  projected  activity  on  the  OCS  will 
not  cause  adverse  onshore  ozone 
impacts.  However,  the  studies  do 
highlight  that,  in  several  areas,  increases 
in  ozone  concenfrations  might  occur  if 
OCS  and  onshore  growth  occur  as 
projected  and  that  VOC  confrols  may  be 
needed. 

To  date,  California  has  offered  no 
modeling  evidence  to  the  Department  to 
show  that  a  regulatory  program  more 
stringent  that  the  DOI/USGS  nationwide 
rules  is  needed  to  ensure  that  OCS 
facilities  do  not  cause  adverse  onshore 
ozone  impacts.  The  OCSLA  requires 
that  the  Department  control  only  those 
emissions  that  are  causing  a  significant 
onshore  problem.  As  noted  by  the  BLM 
California  afr  quality  studies,  most  OCS 
sources  cause  imperceptible  impacts. 
Control  of  these  sources  would  be 
unreasonable  and  have  no  effect  on 
maintaining  or  improving  onshore  air. 
quaUty.  (Also,  see  "Cumulative 
Impacts.")  The  nationwide  rules  contain 


sufficient  provisions  to  address  and 
mitigate  any  potential  ozone  problems, 
whether  caused  by  short-term  or 
cumulative  emissions. 

Several  commenters  also  stated  that 
NOi  should  be  considered  as  a 
precursor  to  ozone.  The  Department  of 
course  agrees  that  NO,  is  part  of  the 
chemical  chain  in  ozone  formation. 
However,  because  NO.  confrols  do  not 
always  predictably  reduce  ozone 
concentrations,  it  considers  that  for  OCS 
faciUties  only  VOC  emissions  should  be 
controlled  as  a  measure  to  reduce 
ozone. 

8.  Cumulative  Impacts 

The  preamble  to  the  proposed 
California  rules  did  not  directly  mention 
cumulative  impacts.  In  the  preamble  to 
the  nationwide  rules,  the  Department 
stated  that,  in  certain  infrequent 
instances,  emissions  from  several  OCS 
facilities  might  interact  to  increase 
notably  onshore  pollutant 
concenfrations,  but  the  usual  spacing  of 
facilities  made  this  unlikely.  45  FR  15135 
(1980).  To  ensure  that  cumulative  effects 
would  be  considered  and  regidated, 
§  250.57-l(j)  was  included  in  the 
nationwide  rules. 

In  its  comments,  California  disagreed 
with  the  overall  approach  taken  by  the 
Department  for  tlie  nationwide  and 
proposed  California  rules,  stating  that 
they  were  based  on  the  impacts  of  single 
facilities.  It  stated  that  if  cimiulative 
impacts  were  not  considered  then  the 
State  might  be  unable  to  achieve  the 
NAAQS  in  nonattainment  areas  of  the 
State  and  the  State  would  lose  Federal 
assistance  grants. 

Although  recognizing  that  the 
Department  has  included  S  250.57-1  (j)  in 
the  nationwide  niles,  several 
commenters  stated  that  there  were  no 
assurances  that  the  USGS  would  ever- 
implement  the  provisions,  that  the 
burden  of  proof  of  a  cumulative  impact 
rests  primarily  with  the  State,  that  no 
criteria  exist  to  determine  what  cases 
will  be  examined,  and  that  the  provision 
does  not  empower  the  USGS  to  require 
additional  controls. 

California  restated  its  position  that 
the  prevailing  meteorological  conditions 
off  the  California  coast  and  the  close 
proximity  of  several  proposed  and 
existing  facilities  to  each  other  could 
cause  adverse  cumulative  onshore  afr 
quality  impacts. 

In  its  comments  on  the  nationwide 
rules,  which  it  incorporated  into  this 
rulemaking,  California  presented  the 
results  of  a  modeling  study  performed 
by  its  staff  to  show  the  potential  of 
cumulative  impacts.  The  study  assumed 
nine  facilities  equivalent  to  the  Beta 
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project,  a  lai:ge  OCS  facility,  each  with 
an  emission  rate  equivalent  to  over  400 
tons  of  NOi  per  year  and  ovcf  60  tons  of 
SO,  per  year  located  between  3  and  5 
miles  from  shore.  Three  facilities  were 
assumed  to  be  located  at  3  miles  from 
shore,  three  at  3.8  miles,  and  three  at  4.4 
miles.  No  alongshore  spacing  of  the 
platforms  was  given.  The  maximum 
onshore  hourly  average  ground-level 
concentration  for  NOi  was  37 
micrograms  per  cubic  meter,  and  for  SOi 
was  6  micrograms  per  cubic  meter. 
These  onshore  concenfrations  represent 
less  than  8  percent  of  the  State  1-hour 
NOi  standard  and  0.5  percent  of  the 
State  1-hour  SO,  standard.  California 
stated  that  this  study  clearly  showed 
that  cumulative  impacts  would  occur. 

The  American  Petroleum  Institute 
(API)  submitted  a  similar  study  in  its 
comments  on  the  nationwide  rulemaking 
(which  it  incorporated  into  this 
rulemaking)  on  the  cimiulative  impact 
issue.  It  assessed  the  impact  of  four 
platforms  spaced  at  the  comers  of  a  2- 
mile  square.  It  stated  that  this 
represented  the  densest  spacing  of 
platforms  based  on  35  years  of 
operations  in  the  gulf  coast  area.  Based 
on  modeling  using  Gulf  of  Mexico  data 
and  250  tons  of  NO,  per  year  per  facility, 
the  four  facilities  would  produce  annual 
average  concentrations  at  3  miles  less 
than  1  microgram  per  cubic  meter,  the 
significance  level  value  for  NO,.  Further, 
it  stated  that  building  a  multitude  of 
small  facilities  (designed  to  emit  less 
than  the  signiHcance  levels  would  allow 
and  thus  not  needing  controls)  in  place 
of  one  large  facility  (that  would  need 
controls  because  of  the  amount  of 
emissions]  was  not  economically 
feasible. 

The  Department  based  its 
determination  that  cumulative  impacts 
would  be  rare,  in  part,  on  the  California 
and  API  modeling  studies.  The 
California  scenario  of  nine  facilities  the 
size  of  the  large  Beta  project  being 
located  within  2  miles  of  eaclrother  is 
totally  unreasonable,  based  on  past 
OCS  experience  and  futtire  predicted 
development.  The  Shell  portion  of  the 
Beta  project  will  have  2  drilling 
platforms,  with  60  wells  and  2  drilling 
rigs  each,  and  one  production  platform 
to  develop  the  Beta  unit,  which  consists 
of  five  3-mile  square  lease  tracts.  A 
60-well  platform  is  among  the  largest  on 
the  OCS.  Locating  540  wells  on  nine 
facilities  within  21  miles  is  infeasible 
from  a  practical  and  economic 
standpoint. 

In  fact,  the  nationwide  rules  already 
have  three  safeguards  to  handle  the 
cumulative  impact  problem  of  several 
facilities  all  located  within  the  same 
area.  The  three  safeguards  are:  (1)  The 


Department  definition  of  "faciUty,"  (2) 
the  provisions  of  30  CFR  250.57-l(j),  and 
(3)  consultation  with  the  State  required 
in  30  CFR  250.34. 

First,  the  Department  has  defined 
"facility"  such  that  multiple  installations 
that  are  directly  related  to  the 
production  of  oil  or  gas  at  a  single  site 
would  be  considered  as  a  single  facility. 
30  CFR  250.2(zz).  Thus,  if  a  leaseholder 
proposed  several  platforms  on  a  site 
emissions  from  the  platforms  would  be 
totalled  together  to  obtain  the  facility 
emissions  on  which  controls  would  be 
based.  For  example.  Platforms  Ellen  and 
Elly  of  the  Shell  Beta  project  are 
considered  to  be  one  facility.  This 
approach  reduces  the  number  of 
"facilities"  and  causes  emissions  at  a 
site  to  be  combined. 

Secondly,  the  Department  considers 
that  the  provisions  of  30  CFR  250.57-l(j) 
within  the  nationwide  rules  inherently 
ensure  that  cumulative  impacts  are 
considered  and  will  enable  California  to 
achieve  the  NAAQS.  As  part  of  its 
regulatory  responsibilities,  USGS  will 
periodically  review  the  overall 
development  off  California  to  determine 
whether  cumulative  impacts  are 
occurring.  Thus,  the  burden  of  proof  will 
not  rest  solely  on  California. 

To  assess  the  cumulative  impact  of 
non-VOC  pollutants,  USGS  will  track 
the  actual  growth  of  activities  on  the 
OCS  and  periodically  use  air  quality 
models  to  assess  the  onshore  impacts  of 
the  emissions.  If  emissions  from  a 
facility  in  combination  with  other 
facilities  in  the  area  significantly  affect 
the  air  quality  of  an  onshore  area,  the 
USGS  will  invoke  the  provisions  of  30 
CFR  250.57-l(j).  request  additional 
information  from  the  lessee,  and  require 
emission  confrol  measures  if  they  are 
necessary. 

To  assess  cumulative  ozone  impacts, 
USGS  will  use  the  BLM  California  air 
quality  studies  as  an  indicator  of 
potential  problems.  (See  "Ozone/ 
Volatile  Organic  Compoimds.") 
Essentially,  the  studies  have  shown  that 
the  cumulative  onshore  ozone  impact 
attributable  to  OCS  activities  is 
imperceptible,  but  the  reports  did  note 
that  there  may  be  increases  in  a  few 
locations  if  the  assimiptions  of  the 
modeling  occur.  USGS  will  monitor  OCS 
development  off  California  as  it  occurs 
and  compare  that  to  the  modeled 
assumptions.  If  the  actual  development 
approaches  or  exceeds  that  assumed  in 
the  studies,  then  USGS  will  invoke  the 
provisions  of  30  CFR  250.57-l(j).  request 
additional  information  from  the  lessee, 
and  require  emission  controls  if 
necessary. 

Finally,  30  CFR  250.34  contains 
provisions  by  which  the  State  is 


consulted  on  all  development  and 
production  plans.  This  ensures  that  the 
USGS  will  be  notified  if  a  State 
considers  that  cumulative  impact 
problems  may  occur.  The  USGS  must 
consider  State  comments  and  respond  in 
writing  if  it  rejects  any 
recommendations. 

Based  on  information  received  in  the 
rulemaking  and  in  the  publicly  reviewed 
BLM  California  air  quality  studies,  the 
Department  still  considers  that 
cumulative  impacts  are  h'ghly  unlikely 
and  that  air  emissions  from  OCS 
faciUties  regulated  by  the  nationwide 
rules  will  not  prevent  California  from 
attaining  the  NAAQS.  Although  it 
apparently  has  performed  modeling 
studies  for  its  SIP,  California  has  not 
submitted  to  the  Department  any 
modeling  studies  that  show  that 
emissions  from  OCS  facilities,  whether 
considered  singlely  or  cumulatively 
under  the  nationwide  rules,  will  prevent 
the  State  from  attaining  or  maintaining 
the  NAAQS. 

99.  Other  Issues 

The  Department  also  received  a 
limited  number  of  comments  on  several 
other  issues,  such  as  definitions, 
modeling,  monitoring,  offsets,  and 
emission  factors.  The  Department 
considers  that  such  comments  were 
beyond  the  scope  of  this  proposal  and 
that  the  issues  were  discussed 
sufficientiy  in  the  preamble  to  the 
nationwide  rules. 

Environmental  Impact,  Ragulatoty  Impact 
Analysis  and  Impact  on  Small  Entities 

The  Department  of  the  Interior  has 
determined  that  withdrawal  of  these 
proposed  rules  does  not  constitute  a  major 
Federal  action  significantly  affecting  the 
quality  of  the  human  environment  and  that 
an  environmental  impact  statement  is  not 
required.  An  environmental  assessment  and 
a  finding  of  no  significant  impact  have  l>een 
prepared.  The  Department  also  has 
determined  that  withdrawal  of  these 
proposed  rules  is  not  a  major  action  and  does 
not  require  the  preparation  of  a  regulatory 
impact  analysis  under  Executive  Order  12291. 
Finally,  the  Department  has  determined  that 
the  withdrawal  of  these  proposed  rules  will 
not  have  a  significant  economic  effect  on  a 
substantial  number  of  small  entities  and  does 
not  requre  a  small  entity  analysis  under  the 
Regiilatory  Flexibility  Act 
Daniri  N.  Miller,  Jr.. 
Assistant  Secretary  of  the  Interior. 
December  24. 1961. 

Editorial  Note. — ^This  document  was 
received  at  the  OfGce  of  the  Federal  Register 
on  April  12. 1982. 

(FR  Ooc.  S2-1CMZ7  Filed  4-l»-S2:  S.-4S  am) 
MJJNQ  COOC  4S1*^V4I 


16360 


Fej4eral  Register  /  Vol.  47.  No.  74  /  Friday,  April  16.  1982  /  Proposed  Rules 


PANAMA  CANAL  COMMISSION 
35  CFR  Part  133 

Tolls  For  Use  of  Canal;  Proposed 
Revision 

agency:  Panama  Canal  Commission. 
action:  Advance  notice  of  proposed 
rulemaking;  request  for  comments; 
notice  of  public  hearing. 

SUMMARY:  The  Panama  Canal 
Commission  proposes  an  increase  of 
approximately  9.8%  in  the  rates  of  tolls 
for  use  of  the  Panama  Canal,  to  become 
effective  October  1, 1982.  This  advance 
notice  of  proposed  rulemaking 
announces  the  availability  from  the 
Commission  of  an  analysis  showing  the 
basis  and  justiflcation  for  the  proposed 
change,  soUcits  written  data,  views,  or 
arguments  from  interested  parties,  and 
sets  a  time  and  place  for  public  hearing. 
The  Commission  anticipates  that, 
beginning  in  Fiscal  Year  1983,  it  will 
experience  a  significant  loss  of  tolls 
revenue  resulting  from  the  diversion  of 
Alaskan  North  Slope  oil  traffic  from  the 
Canal  route  to  a  trans-Panama  oil 
pipeline  scheduled  to  become 
operational  in  November  1982.  The 
proposed  increase  is  necessary  to 
comply  with  the  requirements  of  law 
that  tolls  be  set  to  produce  revenues 
sufficient  to  cover  all  costs  of 
maintenance  and  operation  of  the 
Panama  Canal,  including  capital  for 
plant  replacement  and  improvements. 
DATES:  Written  comments  must  be 
received  on  or  before  May  20, 1982; 
public  hearing,  June  2, 1982, 10:00  a.m.; 
requests  to  present  oral  testimony  or 
notice  of  intention,  at  the  hearing,  to 
present  data  supplementary  to  any 
material  already  submitted  must  be 
received  on  or  before  May  24, 1982. 
ADDRESSES:  Comments  and  requests  to 
testify  or  present  supplementary  data  at 
the  hearing  may  be  mailed  to:  Michael 
Rhode,  Jr.,  Secretary,  Panama  Canal 
Commission,  Rm.  312,  Pennsylvania 
Bldg.,  425  13th  Street,  NW.,  Washington. 
D.C.  20004;  copies  of  the  Commission's 
analysis  showing  the  basis  and 
justification  for  the  proposed  change  are 
available  from  the  Secretary  (at  the 
above  address)  or  from  the  Office  of 
Financial  Management,  Panama  Canal 
Conunission,  Balboa  Heights,  Republic 
of  Panama;  the  hearing  will  be  held  in 
The  Assembly  Room,  Sheraton- 
LaGuardia  Hotel,  9-10  Grand  Central 
Parkway,  East  Elmhurst,  New  York 
11369. 

Oral  presentations  should  be  limited 
to  20  minutes.  The  content  of  the  notice 
of  appearance  or  intention  to  present 
supplementary  data  at  the  hearing  is 


prescribed  by  sections  70.8  and  70.10  of 
the  Revised  Procedures  for  Changing 
Rules  of  Measurement  of  Rates  of  Tolls, 
published  in  47  FR  8178  (1982). 
FOR  FURTHER  INFORMATION  CONTACT. 
Michael  Rhode,  Jr..  (202)  724-0104. 
SUPPLEMENTARY  INFORMATION:  Section 
1602(b)  of  the  Panama  Canal  Act  of 
1979.  Pub.  L.  96-70,  93  Stat.  489,  requires 
that  Canal  tolls  be  prescribed  at  rates 
calculated  to  produce  revenues  to  cover, 
as  nearly  as  practicable,  all  costs  of 
maintaining  and  operating  the  Panama 
Canal  and  the  facilities  and 
appurtenances  related  thereto,  and 
capital  for  plant  replacement,  expansion 
and  improvements.  The  rates  of  tolls  for 
use  of  the  Panama  Canal  were  last 
increased  on  October  1, 1979.  That 
increase,  which  averaged  29.3%,  was 
necessitated  by  the  need  to  compensate 
for  the  added  cost  imposed  on  Canal 
operations  by  the  new  treaty  with  the 
Republic  of  Panama.  The  rates  placed  in 
effect  at  that  time  have  proven  adequate 
to  provide,  in  the  aggregate,  sufficient 
revenues  to  cover  all  operating  and 
capital  costs  of  the  Canal  in  fiscal  years 
1980  and  1981,  and  should  also  be 
adequate  to  cover  such  costs  in  fiscal 
year  1982. 

Starting  in  fiscal  year  1983,  however, 
the  Canal  will  experience  a  substantial 
loss  in  toll  revenues  resulting  from  the 
diversion  of  Alaskan  North  Slope  oil 
shipments  from  the  Canal  to  a  trans- 
Panama  oil  pipeline,  which  is  scheduled 
to  become  operational  in  November 
1982.  In  anticipation  of  the  pending  loss 
of  this  important  segment  of  Canal 
revenues.  Commission  management  has 
taken  action  over  the  last  two  years  to 
both  minimize  costs  and  increase 
productivity.  Efforts  in  this  regard  will 
continue  and  are  reflected  in  cost 
estimates  for  fiscal  year  1983.  Despite 
this  continuing  and  successful  effort  to 
reduce  costs  and  increase  efficiency,  the 
loss  of  the  North  Slope  oil  trade 
revenues  is  so  significant  that,  for  the 
Canal  to  remain  self-sufficient,  a  9.8% 
toll  rate  increase  will  be  required 
beginning  October  1, 1982. 

Section  1604  of  the  Panama  Canal  Act 
of  1979,  Pub.  L.  96-70,  93  Stat.  490, 
establishes  the  procedures  that  the 
Panama  Canal  Commission  must  follow 
in  proposing  a  toll  rate  increase.  Those 
procedures  have  been  supplemented  by 
recently  adopted  regulations,  published 
in  47  FR  8176  (1982)  (to  be  codified  in  35 
CFTR  Part  70),  which,  in  addition,  provide 
interested  parties  with  instructions  for 
participating  in  changes  in  the  rates  of 
tolls.  TTie  statute  and  regulation  require 
this  advance  notice  of  proposed 
rulemaking  in  order  for  the  Commission 
to  announce  the  proposed  change  and 


afford  interested  parties  an  opportunity 
to  submit  written  data,  views  or 
arguments  and  participate  in  a  public 
hearing.  A  written  analysis  is  also  made 
available  to  the  public  showing  the 
basis  and  justification  for  the  change. 

All  pertinent  data,  views  or  arguments 
presented  irf  writing,  or  orally  at  the 
hearing,  will  be  considered,  along  with 
other  relevant  information,  before  the 
Commission  publishes  a  notice  of 
proposed  rulemaking  in  the  Federal 
Register  and  forwards  a  complete  record 
and  its  final  recommendation  to  the 
President  of  the  United  States.  In 
considering  the  proposal,  the  President 
has  authority  to  approve,  disapprove,  or 
modify  any  recommendation  of  the 
Commission.  The  final  rule,  approved 
and  published  by  the  President,  shall  be 
effective  no  earlier  than  30  days  from 
the  date  of  publication  in  the  Federal 
Register. 

This  advance  notice  of  proposed 
rulemaking  does  not  constitute  a  "major 
rule"  as  defined  in  Section  1(b)  of 
Executive  Order  12291.  dated  February 
17, 1981.  Analysis  of  the  proposed  toll 
increase  indicates  that  it  will  not  (1) 
have  an  annual  effect  on  the  economy  of 
$100  million  or  more;  (2)  cause  a  major 
increase  in  costs  or  prices  for 
consumers,  individual  industries. 
Federal,  State,  or  local  government 
agencies,  or  geographic  regions,  or  (3) 
have  a  significant  adverse  effect  on 
competition,  employment,  investment, 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

An  assessment  of  the  environmental 
effect  of  the  proposed  increase  in  the 
rates  of  tolls  concludes  that  the 
proposed  increase  will  not  have  a 
significant  effect  on  the  quaUty  of  the 
human  environment.  An  environmental 
impact  statement  is  not  required  under 
the  National  Environmental  Policy  Act 
of  1969.  Furthermore,  the  Regulatory 
Flexibility  Act  is  inapplicable,  since  this 
regulation  is  one  relating  to  "rates,"  or 
"practices  relating"  thereto  (5  U.S.C. 
601(2)). 

List  of  Subjects  in  35  CFR  Part  l33 

Panama  Canal,  Vessels. 

PART  133— TOLLS  FOR  USE  OF 
CANAL 

Accordingly,  it  is  proposed  that  35 
CFR  133.1  be  amended  to  read  as 
follows: 

§133.1    Rates  of  toll. 

The  following  rates  of  toll  shall  be 
paid  by  vessels  using  the  Panama  Canal: 
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(a)  On  merchant  vessels,  yachts,  army 
and  navy  transports,  coUiers,  hospital 
ships,  and  supply  ships,  when  carrying 
passengers  or  caigo,  $1.83  per  net  vessel 
ton  of  100  cubic  feet  each  of  actual 
earning  capacity — that  is,  the  net 
tonnage  determined  in  accordance  with 
Part  135  of  this  chapter. 

(b)  On  vessels  in  ballast  without 
passengers  or  cargo,  $1.46  per  net  vessel 
ton. 

(c)  On  other  floating  craft  including 
warships,  other  than  transports,  colliers, 
hospital  ships,  and  supply  ships,  $1.02 
per  ton  of  displacement. 

Dated:  April  14, 1982. 
Michael  Rhode,  Jr., 

Secretary. 

[FK  Doc.  82-10S37  FOed  4-15-82:  tM  am] 
BIUJNGCOOE  3M0-01-M 


:  Comments  on  both  of  the 
proposed  rules  should  be  addressed  to: 
Gary  Gulezian,  Chief,  Regulatory 
Andysis  Section.  EPA.  Region  V  (5AP- 
11),  230  South  Dearborn  Street,  Chicago, 
Illinois  60604. 

FOR  RNITHER  INFORSIATKM  CONTACT 
Robert  B.  Miller,  Air  Programs  Branch, 
EPA  Region  V,  230  South  Dearborn 
Street  Chicago,  Illinois  60604.  (312)  886- 
6031. 

list  of  Subjects  in  40  CFR  Part  52 

Air  Pollution  control.  Ozone,  Sulfur 
oxides.  Nitrogen  dioxide.  Lead. 
Particulate  matter.  Carbon  monoxide, 
Hydrocarbons. 

Dated:  April  5, 1982. 
Valdas  V.  Adamkus, 

Regional  Administrator. 

(FR  Doc  82-10479  Filed  4-1S-82: 8:45  <m| 
BNJJNQ  CODE  65aO-«0-« 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  S2 


[A-5-FRL-2103-2] 

Approval  and  Promulgation  of 
Implementation  Plans;  Indiana 

aoency:  Environmental  Protecfion 
Agency  (EPA). 

action:  Proposed  rulemaking;  extension 
of  comment  period. 

date:  Conunents  on  the  sulfur  dioxide 
(SOi)  and  ozone  revisions  to  the  Indiana 
State  Implementation  Plan  (SIP)  and  on 
EPA's  proposed  action  must  be  received 
by  May  7, 1982. 

summary:  On  March  12, 1982  (47  FR 
10860)  EPA  proposed  rulemaking  on  the 
deadline  by  which  the  State  of  Indiana 
has  committed  itself  to  remedy  the 
conditionally  approved  portions  of  the 
SOi  SIP.  Public  comments  were  due  by 
April  12, 1982.  On  March  15, 1982  (47  FR 
11042)  EPA  proposed  rulemaking  on  a 
portion  of  the  State's  control  strategy  for 
attainment  of  the  ozone  standard.  Public 
comments  were  due  by  April  14, 1982. 
Indiana  requested  an  extension  of  the 
public  comment  periods.  Indiana  wishes 
to  obtain  the  concurrence  of  the  Indiana 
Air  Pollution  Control  Board  at  the 
Board's  May  meeting  prior  to  submitting 
its  comments.  EPA,  therefore,  is 
extending  the  public  comment  period 
until  May  7, 1982,  two  days  after  the 
Board's  May  meeting. 
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DEPARTMENT  OF  AGRICULTURE 

Forest  Service 

Classification,  Boundaries  and  IMaps, 
and  Management  Plan  for  the  Salmon 
Wild  and  Scenic  Riven  Availability 

The  Central  Idaho  Wilderness  Act  of 
1980,  Pub.  L  96-312.  amended  the  Wild 
and  Scenic  Rivers  Act  (82  Stat.  906,  as 
amended;  16  U.S.C.  1271  et  seq.)  to 
include  the  Salmon  River  as  a  unit  of  the 
Wild  and  Scenic  River  System  as 
follows: 

(24)(A)  Salmon.  Idaho — The  segment 
of  the  main  river  from  the  mouth  of  the 
North  Fork  of  the  Salmon  River 
downstream  to  Long  Tom  Bar  in  the 
following  classes: 

(i)  The  forty-six  mile  segment  from  the 
mouth  of  the  North  Fork  of  the  Salmon 
River  to  Com  Creek  as  a  recreational 
river;  and 

(ii]  the  seventy-nine  mile  segment 
from  Com  Creek  to  Long  Tom  Bar  as  a 
wild  river. 

Section  3(b]  of  the  Wild  and  Scenic 
Rivers  Act  provides  that  the 
classification,  boundaries,  and 
development  (management)  plan  shall 
be  published  in  the  Federal  Register  and 
shall  not  become  effective  until  ninety 
days  after  they  have  been  forwarded  to 
the  President  of  the  Senate  and  the 
Speaker  of  the  House  of  Representatives 
(18  U.S.C.  1274(b)). 

The  classification,  boundaries  and 
maps,  and  management  plan  for  the 
involved  unit  consist  of  about  87  single- 
spaced  pages  and  12  map  sheets.  Costs 
to  publish  this  material  in  the  Federal 
Register  are  estimated  to  be  $20,400.  In 
the  interest  of  economy,  this  notice  of 
availability  is  published  to  provide 
public  notice  that  this  material  is  on  Hie 


for  public  inspection  and  may  be 

reviewed  by  interested  parties  in  the 

following  offices: 

Chief.  Forest  Service,  USDA,  South 
Agriculture  Building;  Room  4238, 12th 
and  Independence  Avenue,  SW., 
Washington.  DC  20013 

Regional  Forester,  Intermountain 
Region.  Forest  Service,  USDA,  Federal 
Building,  324  25th  Street,  Ogden.  UT 
84401 

Forest  Supervisor.  Salmon  National 
Forest,  Forest  Service,  USDA.  Forest 
Service  Building.  Salmon.  ID  83467 

Regional  Forester,  Northem  Region, 
Forest  Service.  USDA,  Federal 
Building,  Missoula,  MT  59807 

Forest  Supervisor,  Nezperce  National 
Forest,  Forest  Service.  USDA,  319  E. 
Main  Street,  Grangeville.  ID  83530 
The  boundaries  and  maps,  and  the 

management  plan  have  been  sent  to  the 

President  of  the  Senate  and  the  Speaker 

of  the  House  of  Representatives. 
Further  information  is  available  from 

Charles  R.  Joy,  Forest  Service.  USDA. 

Recreation  Management  Staff,  P.O.  BBx 

2417.  Washington.  DC  20013;  telephone 

(202)  447-2422. 

Douglas  R.  Leisz, 

Associate  Chief. 

April  12, 1982. 

|FR  Doc  82-10468  Filed  4-1S-8Z:  8:45  am] 
nUJNG  CODE  3410-11-M 

Soil  Conservation  Service 

Oneida  County  Road  Critical  Area 
Treatment  R.C.  &  D.  Measure,  Idaho; 
Finding  of  No  Significant  Impact 

AQENCY:  Soil  Conservation  Service, 
USDA. 

ACTION:  Notice  of  Hnding  of  no 
significant  impact. 

FOR  FURTHER  INFORMATION  CONTACT: 

Amos  I.  Garrison.  )r..  State 
Conservationist,  Soil  Conservation 
Service.  Room  345,  304  North  Eighth, 
Boise,  Idaho  83702,  telephone  (208)  334- 
1601. 

SUPPLEMENTARY  INFORMATION:  Pursuant 
to  Section  102(2)(C)  of  the  National 
Environmental  Policy  Act  of  1969;  the 
Council  on  Environmental  Service 


Guidelines  (7  CFR  Part  650):  the  Soil 
Conservation  Service.  U.S.  Department 
of  Agriculture,  gives  notice  that  an 
environmental  impact  statement  is  not 
being  prepared  for  the  Oneida  County 
Road  Critical  Area  Treatment  R.C.  &  D. 
Measure.  Oneida  County,  Idaho. 

The  environmental  assessment  of  this 
federally  assisted  action  indicates  that 
the  project  will  not  cause  significant 
local,  regional,  or  national  impacts  on 
the  environment.  As  a  result  of  these 
Hndings.  Amos  I.  Garrison.  Jr.,  State 
Conservationist,  has  determined  that  the 
preparation  and  review  of  an 
environmental  impact  statement  are  not 
needed  for  this  project. 

Oneida  County  Road  Critical  Area 
Treatment  R.C.  &  D.  Measure  will  help 
prevent  road  "washouts"  due  to  flooding 
on  five  critical  sites  along  Oneida 
County  roads.  Plaimed  treatments 
include  reconstruction  of  the  roadway 
and  paving  to  allow  flood  flows  to 
overtop  the  road  without  eroding  it 
away.  Other  treatments  include  rock- 
flUed  baskets  under  the  roadway, 
critical  area  plantings,  and  grading  and 
shaping. 

The  Notice  of  Finding  of  No 
Significant  Impact  (FONSI)  has  been 
forwarded  to  the  Environmental 
Protection  Agency.  The  basic  data 
developed  during  the  environmental 
assessment  are  on  file  and  may  be 
reviewing  by  contacting  Mr.  Amos  I. 
Garrison,  Jr.  The  FONSI  has  been  sent  to 
various  Federal,  State  and  local 
agencies  and  interested  parties.  A 
limited  number  of  copies  of  the  FONSI 
are  available  to  fill  single  copy  requests 
at  the  address  on  the  first  page. 

Implementation  of  the  proposal  will 
not  be  initiated  until  May  17. 1982. 

Dated:  April  6, 1982. 
(Catalog  of  Federal  Domestic  Assistance 
Program  No.  10.901,  Resource  Conservation 
and  Development  Program.  OfRce  of 
Management  and  Budget  Circular  A-9S 
regarding  State  and  local  clearinghouse 
review  of  Federal  and  federally  assisted 
programs  and  projects  is  applicable) 

Amos  I.  Ganison,  |r.. 

State  Conservationist. 

|FR  Doc  82-10313  Filed  4-1S-S2:  8:45  un] 
SILUNa  COOC  S410-W-4I 
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CIVIL  AERONAUTICS  BOARD 

Applications  for  Certificates  of  PulMIc  Convenience  and  Necessity  and  Foreign  Air  Carrier  Permits  FHed  Under  Subpart  Q 
jl  of  tiM  Board's  Procedural  Regulations  (See,  14  CFR  302.1701  et  seq.);  Week  Ended  AprN  9, 19»2 

Subpart  Q  Applicatioiu 

The  due  date  for  answers,  conforming  application,  or  motions  to  modify  scope  are  set  forth  below  for  each  application. 
Following  the  answer  period  the  board  may  process  the  application  by  expedited  procedures.  Such  procedures  may  consist  of 
the  adoption  of  a  show-cause  order,  a  tentative  order,  or  in  appropriate  cases  a  final  order  without  further  proceedings. 


Apr.  B,  1S82.. 


Do.. 


Doctal 
No. 


40803 


40604 


Air  Niioira,  Inc.  Palv  J.  NUdat,  Covinglon  a  Burfno,  1201  Panniytvant  Avanua.  N.W..  P.O.  Bon  TSflS.  WMMrqlon.  DC  20044. 

Applcalion  o(  Air  ttagmm.  Inc.  purauwit  to  Swiion  401(b)  o«  Ow  Act  and  Subpart  O  o*  Iha  BomiT*  Preoadwri  RaguMiora  Vfiaa 
lor  a  (latanninatoo  of  its  IKnaaa,  wingiiaia  and  ability  to  provida  achadutad  imaratla  and  ovaraaaa  air  kaapvMtan'ot 
paiaangan.  proparty  and  mal  proparty  and  in  contormity  with  a«  ratavani  statulaa  and  nagutaiona,  and  tor  a  caXllcala  ol  piMc 
co«»»«niane«  and  nacaaaMy  auVurbing  Niagara  to  angaga  in  lucti  ar  tran^nrtaton.  Niagara  inllialy  nmmaai  to  aiv^  in 
achadulad  air  (ranaportalion  ol  paaaangan.  proparty  and  mal  baliaaan  ttia  lannnal  pointi  of  Nteara  FaSa.  Na«>  York  aid 


Conforming  Applicationa,  motiona  to  modtty  aoopa,  and  Anawari  may  ba  Mad  by  May  6,  1982. 

Ariata  Intamalionai  Artnaa,  Inc..  c/o  Staphan.D.  Potla.  Shaw.  PHtman.  Potts  A  Trowbntga,  1800  M  Skaat  MW..  WtJiMtoii.  D£. 

20036. 
AppHcalion  of  Ari«a  Intamational  Aarimaa.  Inc.  punuant  to  S«:lion  401(dX1)  o«  Iha  Ad,  Parts  201  and  204  ol  tt»  Bovtfa  Eoononac 

Ragulalions.  and  Subpart  O  of  tha  Board's  Procadural  RagulaKons  raquaais  a  cartiacala  ol  pubic  oomananoa  aid    iiiitfi,  to 

angaga  in  transatlantic  cargo  chartar  air  tranaportalion. 
Contormkig  Applications,  motions  to  modHy  acopa.  and  Anawan  may  ba  Had  my  May  8. 1982. 


Phyllis  T.  Kaylor. 

Secretary. 

|FR  Doc.  82-104S0  Filed  4-1S-82:  8:4S  am) 
■LUNG  CODE  MS8-01-M 


[OrdM'  82-4-5S;  Docket  No.  39817] 

A/S  Conair  (Consolidated  Aircraft 
Corp.,  LTD);  Order  To  Show  Cause 

agency:  Civil  Aeronautics  Board. 

ACTION:  Notice  of  order  to  show  cause: 

Order  82-4-58. 

• _ 

summary:  The  Board  proposes  to 
approve  the  following  appUcation: 

Applicant:  A/S  Conair  (Consolidated 

Aircraft  Corporation,  LTD) 
Application  Date:  July  16, 1981;  Docket 

39817. 
Authority  Sought  A  foreign  air  carrier 
permit  to  engage  in  charter  foreign  air 
transportation  of  passengers  between 
points  in  Denmark,  Norway  and 
Sweden  and  the  United  States. 
OBJECTIONS:  All  interested  persons 
having  objections  to  the  Board's 
tentative  findings  and  conclusions  that 
this  authority  should  be  granted,  as 
described  in  the  order  cited  above,  shall 
no  later  than  May  5, 1982.  file  a 
statement  of  such  objections  with  the 
Civil  Aeronautics  Board  (20  copies)  and 
mail  copies  to  the  applicant,  the 
Department  of  Transportation,  the 
Department  of  State,  and  the 
Ambassadors  of  Denmark.  Norway  and 
Sweden  in  Washington,  D.C.  A 
statement  of  objections  must  cite  the 
docket  number  and  must  include  a 
summary  of  testimony,  statistical  data. 


or  other  such  supporting  evidence. 

If  no  objections  are  filed,  the 
Secretary  of  the  Board  will  enter  an 
order  which  will,  subject  to  disapproval 
by  the  President,  make  final  the  Bk)ard's 
tentative  findings  and  conclusions  and 
issue  the  proposed  permit. 

ADDRESSES  FOR  OBJECTIONS: 

Docket  39817,  Docket  Section.  Civil 
Aeronautics  Board,  Washington,  D.C. 
20428; 

Applicant:  A/S  Conair  c/o  Morris  R. 
Garfinckle  Galland,  Kharasch,  Calkins 
4  Short  P.C.  1054  Thirty-First  Street 
NW.  Washington.  D.C.  20007. 

TO  QET  A  COPY  OF  THE  COMPLETE  ORDER: 

request  it  from  the  C.A.B.  Distribution 
Section,  Room  100, 1825  Connecticut 
Ave.,  Washington,  D.C.  20428.  Persons 
outside  the  Washington  metropolitan 
area  may  send  a  postcard  request 

FOR  FURTHER  INFORMATION  CONTACT 

Gordon  H.  Bingham,  Regulatory  Affairs 
Division,  Bureau  of  Inemational 
Aviation,  Civil  Aeronautics  Board;  (202) 
673-5134.!  .. 

By  the  Civil  Aeronautics  Board:  May  5, 
1902. 

Phyllis  T.  ICaylor, 

Secretary. 

[FR  Doc  82-104(1  FUad  4-1S-82:  ft4S  am] 
HLUNQ  COM  S*aS-01-« 


[Dodcot  Na  40507] 

EOA  Fitness  Investigation;  Prehearing 
Conference 

Notice  is  hereby  given  that  a 
prehearing  conference  in  the  above- 
entitled  matter  is  assigned  to  be  held  on 
April  30, 1982  at  10:00  a.m.  (local  time]  in 
Room  1012, 1825  Connecticut  Avenue; 
NW.,  Washington.  D.C.  before  the 
undersigned  administrative  law  judge. 

Dated  at  Washington.  D.C.  April  13. 1982. 
lohn  M.  VlttoM. 

Administrative  Law  fudge. 

[PR  Doc  S2-10tU  niad  4-1S-8Z:  a:4S  am] 
MLUNQ  CODE  8Sa»41-M 


[Dodcot  Na  40S07] 

EOA  Fttnees  Investigation;  Aaalgnment 
of  Proceeding 

This  proceeding  has  been  assigned  to 
Adminstrative  Law  judge  John  M. 
Vittone.  Future  communications  should 
be  addressed  to  him. 

Dated  at  Washingtoa  D.C  Apiil  12, 1982. 
EUas  C  RodrigMx, 

Chief  Administrative  Law  fudge. 

(FR  Doc  n-lOtta  FUad  4-lS-8t  »M  aa| 

■ujMe  coK  8sa»4i-« 


\ 
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[Docket  No.  40350] 

Nortti  Pacific  Airlines,  Inc.,  Fitness 
Investigation;  Assignment  of 
Proceeding 

This  proceeding  has  been  assigned  to 
Administrative  Law  Judge  William  A. 
Kane,  Jr.  Future  communications  should 
be  addressed  to  him. 

Dated  at  Washington.  D.C..  April  12. 1982. 
Elias  C.  Rodriguez, 
Chief  Administrative  Law  fudge. 

(FR  Doc.  82-10454  Filed  4-15-82:  8:45  am| 
BILUNQ  COOC  UaO-OI-M 


[Docket  No.  40253] 

Northeast  Sunrise  Airlines,  Inc., 
Fitness  Investigation;  Hearing 

Notice  is  hereby  given  that  a  hearing 
in  the  above-entitled  matter  is  assigned 
to  be  held  on  May  20. 1982  at  10:00  a.m. 
(local  time)  in  Hearing  Room  "A", 
Universal  North  Building.  1875 
Connecticut  Avenue.  NW..  Washington. 
D.C..  before  the  undersigned 
administrative  law  judge. 

Dated  at  Washington.  O.C,  April  9, 1982. 
John  M.  Vittone. 

Administrative  Law  fudge. 

(FR  Doc  82-10455  Filed  4-15-82: 8:45  am) 
BlUJNa  COOE  B320-01-« 


(Docket  No.  40583] 

Saipan/Quan/Palau-Ptiilippines 
Service  Case;  Prehearing  Conference 

By  Order  82-3-179.  adopted  March  31. 
1982.  the  Board  instituted  the  Saipan/ 
Guam/Palau-Philippines  Service  Case, 
Docket  40583.  to  consider  which  carrier 
or  carriers  should  be  authorized  to 
engage  in  foreign  air  transportation  of 
persons,  property  and  mail  between 
Saipan,  Guam.  Palau  and  points  in  the 
Philippines,  and  what  terms,  conditions. 
or  limitations  should  be  attached  to  that 
authority.  The  Board's  order 
consolidated  into  this  proceeding  the 
applications  of  Continental  Air  Lines. 
Inc..  Docket  40348.  of  Air  Micronesia. 
Inc.,  Docket  40347  and  of  Island 
Aviation,  Inc..  Docket  40369.  Because 
Island  Aviation  has  never  held  a 
certificate  under  section  401  of  the 
Federal  Aviation  Act  or  been  found  fit 
by  the  Board  to  provide  certificated  air 
service,  its  fitness  to  provide  the 
scheduled  air  transportation  set  forth  in 
its  application  is  also  at  issue. 

In  light  of  the  time  constraints  made 
applicable  to  the  instant  proceeding  by 
section  401(c)(2)  of  the  Federal  Aviation 
Act  of  1958.  as  amended  by  the  Airline 
Deregulation  Act  of  1978,  it  is  imperative 


that  procedural  steps  in  this  proceeding 
be  commenced  without  delay. 

Accordingly,  notice  is  herby  given  that 
a  prehearing  conference  in  the  above- 
captioned  proceeding  will  be  held  on 
May  11, 1982,  at  9:30  a.m.  (local  time),  in 
Room  1003,  Hearing  Room  A.  North 
Universal  Building.  1875  Connecticut 
Avenue.  NW..  Washington.  D.C.  before 
the  undersigned  administrative  law 
judge.  This  date  takes  into  consideration 
that  Order  82-3-179  determined  that 
additional  applications  and  preliminary 
motions  and  petitions  would  be  filed  no 
later  than  April  26. 1982,  and  that 
responsive  answers  to  any  such 
pleadings  would  be  filed  no  later  than 
May  6, 1982. 

TTie  matters  to  be  considered  at  the 
prehearing  conference  will  include  the 
substantive  issues  to  be  dealt  with  in 
this  proceeding  as  set  forth  in  the 
instituting  order,  proposed  procedural 
dates  designed  to  ensure  that  the 
statutory  time  limits  for  completion  of 
the  proceeding  are  fully  observed,  and 
such  other  matters  as  may  contribute  to 
the  orderly,  efficient,  and  expeditious 
conduct  of  this  proceeding. 

In  order  to  facilitate  the  conduct  of  the 
conference,  parties  are  directed  to 
submit  one  copy  to  each  party  and  five 
copies  to  the  judge  of  (1)  proposed 
statements  of  issues;  (2)  proposed 
stipulations;  (3)  proposed  requests  for 
information  and  for  evidence;  (4) 
statements  of  positions;  and  (5) 
proposed  procedural  dates.  Such 
submissions  should  be  delivered  to  the 
;/arties  and  to  the  judge  no  later  than 
May  6. 1982.  Parties  with  Washington 
counsel  should  hand-deliver  such 
submissions,  and  other  parties  should 
utilize  express  services  to  ensure  that 
delivery  is  timely  made. 

Dated  at  Washington.  D.C.  April  12, 1982. 
Elias  C.  Rodriguez, 
Chief  Administrative  Law  fudge. 

|FR  Doc  82-10456  Filed  4-1S-S2:  8:45  am| 
BILUNQ  COOC  UaO-01-M 


[Docket  No.  40583] 

Saipan/Quam/Palau-Phillpplnes 
Service  Case;  Assignment  of 
Proceeding 

This  proceeding  has  been  assigned  to 
Chief  Administrative  Law  Judge  Elias  C. 
Rodriguez.  Future  communications 
should  be  addressed  to  him. 

Dated  at  Washington,  D.C.  April  12. 1982. 
Elias  C.  Rodriguez, 

Chief  Administrative  Law  fudge. 

|FR  Doc  82-10457  Filed  4-15-82: 8:45  am) 
aiLUNQ  COOC  uao-01-M 


[Order  82-4-56;  Docket  No.  39726] 

Scanaln  Order  To  Show  Cause 
AGENCY:  Civil  Aeronautics  Board. 

action:  Notice  of  order  to  show  cause: 
Order  82-4-56. 

summary:  The  Board  proposes  to 
approve  the  following  application: 

Applicant:  SCANAIR 

Application  Date:  June  17, 1981;  Docket 
39726 

Authority  Sought:  A  foreign  air  carrier 
permit  to  engage  in  charter  foreign  air 
transportation  of  passengers  between 
points  in  Denmark,  Norway  and 
Sweden  and  the  United  States. 

OBJECTIONS:  All  interested  persons 
having  objections  to  the  Board's 
tentative  findings  and  conclusions  that 
this  authority  should  be  granted,  as 
described  in  the  order  cited  above,  shall 
no  later  than  May  5, 1982,  file  a 
statement  of  such  objections  with  the 
Civil  Aeronautics  Board  (20  copies)  and 
mail  copies  to  the  applicant,  the 
Department  of  Transportation,  the 
Department  of  State,  and  the 
Ambassadors  of  Denmark,  Norway  and 
Sweden  in  Washington,  D.C.  A 
statement  of  objections  must  cite  the 
docket  number  and  must  include  a 
summary  of  testimony,  statistical  data, 
or  other  such  supporting  evidence. 

If  no  objections  are  filed,  the 
Secretary  of  the  Board  will  enter  an    ' 
order  which  will,  subject  to  disapproval 
by  the  President,  make  final  the  Board's 
tentative  findings  and  conclusions  and 
issue  the  proposed  permit. 

ADDRESSES  FOR  OBJECTIONS: 

Docket  39726,  Docket  Section,  Civil 
Aeronautics  Board,  Washington,  DiC. 
20428: 

Applicant:  SCANAIR  c/o  Robert  Reed 
Gray  Hale,  Russell  &  Gray,  Suite  400, 
1025  Connecticut  Avenue.  NW.. 
Washington.  D.C.  20036. 

TO  OET  A  COPY  OF  THE  COMPLETE  ORDER: 

Request  it  from  the  C.A.B.  Distribution 
Section.  Room  100. 1825  Connecticut 
Ave..  NW..  Washington.  D.C.  20428. 
Persons  outside  the  Washington 
metropolitan  area  may  send  a  postcard 
request. 

FOR  FURTHER  INFORMATION  CONTACT: 

Gordon  H.  Bingham,  Regulatory  Affairs 
Division,  Bureau  of  International 
Aviation,  Civil  Aeronautics  Board;  (202) 
673-5134. 


By  the  Civil  Aeronautics  Board:  April  9, 
1982. 

Phillis  T.  Kaylor, 

Secretary. 

|FR  Doc  82-l(H5(  Filed  4-l»-S2:  IMS  wn| 
BIUJNO  CODE  •320-01-41  I 


[Order  82-4-57;  Docfctt  No.  39767] 

Sterling  Airways  A/S;  Order  to  Show 
Cause 

agency:  Civil  Aeronautics  Board. 

ACTION:  Notice  of  order  to  show  cause: 
Order  82-4-57. 

summary:  The  Board  proposes  to 
approve  the  following  application: 
Applicant:  Sterling  Airways  A/S 
Application  Date:  June  30, 1981;  Docket 

39767 
Authority  Sought:  A  foreign  air  carrier 
permit  to  engage  in  charter  foreign  air 
transportation  of  passengers  between 
points  in  Denmark,  Norway  and 
Sweden  and  the  United  States. 
objections:  All  interested  persons 
having  objections  to  the  Board's 
tentative  findings  and  conclusion  that 
this  authority  should  be  granted,  as 
described  in  the  order  cited  above,  shall 
no  later  than  May  5, 1982,  file  a 
statement  of  such  objections  with  the 
Civil  Aeronautics  Board  (20  copies]  and 
mail  copies  to  the  applicant,  the 
Department  of  Transportation,  the 
Department  of  State,  and  the 
Ambassadors  of  Denmark,  Norway  and 
Sweden  in  Washington,  D.C.  A 
statement  of  objections  must  cite  the 
docket  number  and  must  include  a 
summary  of  testimony,  statistical  data, 
or  other  such  supporting  evidence. 

If  no  objections  are  filed,  the 
Secretary  of  the  Board  will  enter  an 
order  which  will,  subject  to  disapproval 
by  the  President,  make  final  the  Board's 
tenative  findings  and  conclusions  and 
issue  the  proposed  permit. 

ADDRESSES  FOR  OBJECTIONS: 

Docket  39767,  Docket  Section.  Civil 
Aeronautics  Board,  Washington,  D.C. 
20428; 

Applicant:  Sterling  Airways  A/S  c/o 
Frederick  S.  Hird,  Jr..  Kaler,  Worsley, 
Daniel  &  Hollman,  710  Ring  Building, 
Washington.  D.C.  20036. 

TO  OET  A  COPY  OP  THE  COMPLETE  ORDER: 

Request  it  from  the  C.A.B.  Distribution 
Section,  Room  100, 1825  Connecticut 
Ave..  NW.,  Washington.  D.C.  20428. 
Persons  outside  the  Washington 
metropolitan  area  may  send  a  postcard 
request. 

FOR  FURTHER  INFORMATION  CONTACT 

Gordon  H.  Bingham,  Regulatory  Affairs 
Division,  Bureau  of  International 
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Aviation.  Civil  Aeronautics  Board;  (202) 
873-5134. 

By  the  Civil  Aeronautics  Board:  April  9, 
1982. 

Phyllis  T.  Kaylor. 

Secretary. 

|FR  Doc  «2-10tSe  Piled  4-U-a2;  8:45  ami 
BHXMQ  CODE  (SJO-OI-M 


CIVIL  RIGHTS  COMMISSION 

Arizona  Advisory  Committee;  Agenda 
and  Notice  of  Open  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  rules  and  regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  meeting  of  the  Arizona  Advisory 
Committee  to  the  Commission  will 
convene  at  10:00  a.m.  and  will  end  at 
2:00  p.m.  on  May  8, 1982,  at  the  Ramada 
Inn,  I  Ten  Sunland  Gin  Road.  Casa 
Grande,  Arizona  85222.  The  Planning 
Subcommittee  will  meet  to  discuss 
program  plans  and  activities  for  the 
remainder  of  Fiscal  Year  1982. 

Persons  desiring  additional 
information  or  planning  a  presentation 
to  the  Committee,  should  contact  the 
Chairperson,  Dr.  Morrison  F.  Warren. 
1061  East  Magdalena  Drive.  Tempe, 
Arizona  85283,  (602)  965-6529  or  the 
Western  Regional  Office,  3660  WUshire 
Boulevard,  Suite  810.  Los  Angeles. 
California  90010.  (213)  688-3437. 

The  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  rules 
and  regulations  of  the  Commission. 

Dated  at  Washington,  D.C,  April  13, 1982. 
John  I.  Binklay, 
Advisory  Committee  Management  Officer. 

[FR  Doc  82-10*35  Ftled  4-1S-82;  a-45  am] 
BHXmO  CODE  63S6-01-M 


Iowa  Advisory  Committee;  Agenda  and 
Notice  Of  Open  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  rules  and  regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  meeting  of  the  Iowa  Advisory 
Committee  to  the  Commission  will 
convene  at  10:00  a.m.  and  will  end  at 
1:00  p.m.  on  May  18. 1962.  at  the  Hotel 
Fort  Des  Moines.  Walnut  and  10th 
Streets,  in  the  Board  Room.  Des  Moines. 
Iowa  50309.  The  purpose  of  this  meeting 
will  be  to  discuss  program  plans  and 
activities  for  the  remainder  of  Fiscal 
Year  1982. 

Persons  desiring  additional 
information  or  planning  a  presentation 
to  the  Committee,  should  contact  the 
Chairperson.  Lee  B.  Furgerson.  1225 
Stephenson  Way.  Des  Moines.  Iowa 
50307.  (515)  245-4848  or  tiie  Cenb«l 
States  Regional  Office.  Old  Federal 


Office  Building.  911  Walnut  Street. 
Room  3103.  Kansas  City.  Missouri  64106. 
(816)  374-5253. 

:  The  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  rules 
and  regulations  of  the  Commission. 

Dated  at  Washington.  D.C.  April  13. 19B1. 
John  L  Binkley. 
Advisory  Committee  Management  Officer. 

(FR  Doc  CZ-1043B  PiM  4-15-82: 8:45  aaj 


Kansas  Advisory  Committee;  Agenda 
and  Notice  of  Open  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  rules  and  regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  meeting  of  the  Kansas  Advisory 
Committee  to  the  Commission  will 
convene  at  7:00  p.m.  and  will  end  at  8:30 
p.m.  on  May  7. 1982  and  will  convene  at 
9KX)  a.m.  and  will  end  at  11:30  a.m.  cm 
May  a  1982.  at  tiie  Best  Western- 
Fountain  Plaza  Inn,  104  West  11th 
Street  in  Room  110.  Coffeyville.  Kansas, 
67337.  The  purpose  of  this  meeting  will 
be  to  discuss  program  plans  and 
activities  for  the  remainder  of  Fiscal 
Year  1982. 

Persons  desiring  additional 
information  or  planning  a  presentation 
to  the  Committee,  should  contact  the 
Chairperson.  Benjamin  H.  Day.  313 
Prospect,  Leavenworth,  Kansas,  66048, 
(913)  296-3469  or  the  Centi-al  States 
Regional  Office.  Old  Federal  Office 
Building.  911  Wahiut  Sti^et  Room  3103. 
Kansas  City.  Missouri.  64106.  (816)  374- 
5253. 

The  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  rules 
and  regulations  of  the  Conunission. 

Dated  at  Washington,  D.C^  April  13. 1962. 
John  I.  Binklay. 
Advisory  Committee  Management  Officer. 

(FR  Doc  82-10437  Filed  4-15-82: 8^IS  anil 


Missouri  Advisory  Committee;  Agenda 
and  Notice  of  Open  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  rules  and  regulations 
of  the  U.S.  Commission  on  Civil  Rights. 
that  a  meeting  of  the  Missouri  Advisory 
Committee  to  the  Conunission  will 
convene  at  lOKX)  a.m.  and  will  end  at 
1«0  p.m.  on  May  11. 1982  at  the  Hyatt 
Regency  Hotel  2345  McGee  Sti«et 
Kansas  City.  Missouri.  64108.  The 
purpose  of  this  meeting  will  be  to 
discuss  program  plans  and  activities  for 
the  remainder  of  Fiscal  Year  1982. 

Persons  desiring  additional 
information  or  planning  a  presentation 
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to  the  Committee,  should  contact  the 
Chairperson,  Joanne  M.  Collins,  4030 
Bellefontaine,  Kansas  City,  Missouri, 
64130.  (816)  274-1312  or  the  Central 
States  Regional  Office.  Old  Federal 
Office  Building.  911  Walnut  Street, 
Room  3103.  Kansas  City,  Missouri. 
64106,  (816)  374-5253. 

The  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  rules 
and  regulations  of  the  Commission. 

Dated  at  Washington.  D.C.,  April  13. 1982. 
John  I.  Binkley. 
Advisory  Committee  Management  Officer. 

|FR  Doc.  82-10438  Filed  4-1S-S2:  IMS  ami 
BHJJNQ  COM  CSSS-OI-M 


New  Jersey  Advisory  Committee; 
Agenda  and  Notice  of  Open  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  meeting  of  the  New  Jersey 
Advisory  Committee  to  the  Commission 
will  convene  at  10:00  a.m.  and  will  end 
at  12:00  p.m.  on  May  5. 1982.  at  the  State 
Capitol,  in  the  Assembly  Majority 
Lounge.  Trenton.  New  Jersey.  The 
purpose  of  this  meeting  will  be  to 
discuss  followup  activities  to  the 
Committee's  Battered  Women's  report. 

Persons  desiring  additional 
information  or  planning  a  presentation 
to  the  Committee,  should  contact  the 
Chairperson,  Clyde  C.  Allen,  620 
Sheridan  Avenue.  Plainfield.  New 
Jersey.  07060.  (212)  572-7577  or  the 
Eastern  Regional  Office.  Jacob  K.  Javits 
Building,  26  Federal  Plaza,  Room  1639, 
New  York.  New  York.  10278.  (212)  264- 
0400. 

The  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  Rules 
and  Regulations  of  the  Commission. 

Dated  at  Washington.  D.C..  April  13, 1982. 
John  I.  Binkley. 

Advisory  Committee  Management  Officer. 

|FR  Doc.  82-10438  Filed  4-16-82;  8:45  Mi| 
BHXMaCOOC  633S-01-M 

r 


DEPARTMENT  OF  COMMERCE 
International  Trade  Administration 

Steel  Sheet  Piling  From  Canada; 
Postponement  of  Antidumping  Duty 
Preliminary  Determination 

agency:  International  Trade 
Administration.  Commerce. 
action:  Postponement  of  antidumping 
duty  preliminary  determination. 

summary:  The  antidumping  duty 
preliminary  determination  involving 


steel  sheet  piling  from  Canada  is  being 
postponed.  We  intend  to  issue  the 
antidumping  duty  preliminary 
determination  not  later  than  June  22. 
1982. 

EFFECTIVE  DATE:  April  16.  1982. 
FOR  FURTHER  INFORMATION  CONTACT: 
Michael  Hudak.  Office  of  Investigations. 
Import  Administration.  U.S.  Department 
of  Commerce,  14th  Street  and 
Constitution  Avenue  NW.,  Washington, 
D.C.  20230  (202-377-3530). 
SUPPLEMENTARY  INFORMATION:  On 
November  19, 1981.  we  announced  our 
initiation  of  an  antidimiping  duty 
investigation  to  determine  whether 
imports  of  steel  sheet  piling  from 
Canada  are  being,  or  are  likely  to  be, 
sold  at  less  than  fair  value  (46  FR  57586- 
57587).  The  notice  stated  that  we  would 
issue  our  preliminary  determination  by 
May  3. 1982. 

Section  733(c)(1)(A)  of  the  Tariff  Act 
of  1930.  as  amended  (19  U.S.C. 
1673b(c)(l)(A)).  provides  that: 

If  *  *  *  the  petitioner  makes  a  timely 
request  for  an  extension  of  the  period  within 
which  the  determination  must  be  made  under 
subsection  (b)(1)  *  *  *  then  the  administering 
authority  may  postpone  making  the 
preliminary  determination  under  subsection 
(b)(1)  until  not  later  than  the  210th  day  after 
the  date  on  which  *  *  *  an  investigation  is 
commenced  under  section  732(a). 

As  we  have  determined  previously,  in 
self-initiated  investigations,  the 
administering  authority  stands  in  the 
role  of  the  petitioner,  and  is  such  for 
purposes  of  this  provision.  As 
petitioners,  the  Department  is  extending 
the  period  for  making  the  preliminary 
determination. 

Therefore,  we  intend  to  issue  our 
antidumping  duty  preliminary 
determination  not  later  than  June  22, 
1982. 

This  notice  is  published  pursuant  to 
section  733(c)(2)  of  the  Act 
Judith  Hippler  Bello. 

Acting  Deputy  Assistant  Secretary  for  Import 
Administration. 

|FK  Doc.  82-10400  Filed  4-15-82:  8:46  eml 
8IUJNQCOOE  SS10-2S-M 


Maine  Maritime  Academy;  Decision  on 
Application  for  Duty-Free  Entry  of 
Scientific  Article 

The  following  is  a  decision  on  an 
application  for  duty-free  entry  of  a 
scientific  article  pursuant  to  Section  6(c) 
of  the  Educational.  Scientific,  and 
Cultural  Materials  Importation  Act  of 
1966  (Pub.  L.  89-651.  80  Stat.  897)  and  the 
regulations  issued  thereunder  as 
amended  (15  CFR  Part  301). 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 


between  8:30  A.M.  and  5K)0  P.M.  in 
Room  2097  of  the  Department  of 
Commerce  Building.  14th  and 
Constitution  Avenue,  N.W.,  Washington, 
D.C.  20230. 

Docket  No.  81-00271.  Applicant: 
Maine  Maritime  Academy,  Castine,  ME 
04421.  Article:  Marine  Diesel  Propulsion 
Simulator  and  Electrical  Switchboard 
with  Independent  Instructors  Console. 
Manufacturer  MacGregory  Canada. 
Ltd..  Canada.  Intended  use  of  article: 
See  notice  on  page  41125  in  the  Federal 
Register  of  August  14. 1981.  Application 
received  by  Commissioner  of  Customs: 
June  4. 1981.  Advice  submitted  by: 
National  Bureau  of  Standards:  ' 
December  8. 1981. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 

Decision:  Application  denied.  Because 
the  article  possesses  no  scientiHc  value 
for  the  purpose  for  which  it  is  intended, 
a  prima  facie  case  is  not  presented  upon 
which  to  base  a  fmding  of  scientific 
equivalency. 

Reasons:  This  application  is  a 
resubmission  of  Docket  Number  80- 
00166  which  was  denied  without 
prejudice  to  resubmission  on  January  29. 
1981  for  informational  deficiencies.  Item 
851.60  of  the  Tariff  Schedules  of  the 
United  States  (TSUS)  provides,  inter 
alia,  for  duty-free  treatment  with  respect 
to  "Articles  entered  for  the  use  of  any 
nonprofit  institution,  whether  public  or 
private,  established  for  educational  or 
scientific  purposes  *  *  *  if  no 
instrument  or  apparatus  of  equivalent 
scientific  value  for  the  purposes  for 
which  the  instrument  or  apparatus  is 
intended  to  be  used  is  being 
manufactured  in  the  United  States" 
(Emphasis  supplied).  The  law  provides 
that  the  Secretary  of  Commerce,  whose 
authority  has  been  delegated  to  this 
office,  is  to  determine  "whether  an 
instrument  or  apparatus  of  equivalent 
scientific  value  to  such  (the  foreign) 
article,  for  the  purpose  for  which  the 
instrument  or  apparatus  is  intended  to 
be  used,  is  being  manufactured  in  the 
United  States"  (headnote  6(c).  Schedule 
8.  Part  4.  TSUS).  In  order  to  make  the 
determination  of  scientific  equivalency, 
it  is  clear  that  some  scientific  use  of  the 
foreign  article,  whether  educational  or 
research,  must  be  intended.  Although 
the  foreign  article  falls  within  the  tariff 
items  eligible  for  duty-free 
consideration,  it  is  intended  for  use  in 
the  undergraduate  engineering 
curriculum  in  modem  Diesel  operations. 
In  connection  with  this  use.  the  National 
Bureau  of  Standards  advises  in  its 
memorandum  dated  December  8. 1981 
that  the  foreign  article  does  not  qualify 
for  duty-free  entry  under  Pub.  L  89-651 
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(item  851.60  TSUS]  because  it  is  not 
related  to  scientiRc  research  or 
educational  purposes.  H  is  rather,  an 
article  intended  entirely  for  vocational 
training  purposes  not  related  to 
scientific  research  or  science-related 
education.  In  view  of  the  intended  use  of 
the  article  and  the  requirements  of  Pub. 
L  89-651,  the  Department  cannot  make 
the  finding  of  scientific  equivalency 
upon  which  duty-free  entry  must  be 
based.  The  application  is  therefore 
denied. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  11.105,  Importation  of  Duty-Free 
Educational  and  ScientiBc  Materials] 
Frank  W.  CtmI, 

A  cling  Director  Statutes,  Import  Program. 

Staff. 

|FR  Doc  SZ-l(Mes  rfletf  4-15-83: 8:43  am] 

•    I 
■tUNO  COOC  3410-2S-M 


National  Oceanic  and  Atmoaplieilc 
Admlniatration 

Cartt>t)ean  Flahery  Management 
CouncH's  Administrative 
Subcommittae;  Meeting  Amendment 

AQENCY:  National  Oceanic  and 
Atmospheric  Administration, 
Commerce. 

action:  Notice  of  change  in  meeting 
dates  for  the  Caribbean  Fishery 
Management  Council's  Administrative 
Subcommittee. 

summary:  The  scheduled  public  meeting 
of  the  Caribbean  Fishery  Management 
Council's  Administrative  Subcommittee 
as  published  in  the  Fedei'al  Register, 
March  5. 1962.  (47  FR  9490-9491),  has 
been  changed  as  follows: 

From:  Convening  on  Wednesday,  AprtI  21, 
1982.  at  approximately  9:30  a.m..  and 
adjourning  at  noon. 

To:  Convening  on  Tuesday,  April  20, 1982, 
at  approximately  1:30  p.m.,  and  adjourning  at 
approximately  3  p.m.;  reconvening  on 
Wednesday,  April  21, 1982,  at  approximately 
9:30  a.m.,  adjourning  at  approximately  noon. 

All  other  information  remains 
unchanged. 

POR  PURTHER  INFORMATION  CONTACT: 

Caribbean  Fishery  Management 
Council.  Banco  de  Ponce  Building — Suite 
1108.  Hato  Rey,  Puerto  Rico  00918. 
Telephone:  (809)  753-4926. 

Dated:  April  13, 1982. 

Jack  L  Falls. 

Chief,  Administrative  Support  Staff,  National 
Marine  Fisheries  Service. 

(Fit  Doc  St-UMOB  FtM  4-16-82:  Mb  an) 
WLUNQ  CODE  S810-22-M 


Pacific  Coast  Qroundfish  Fishery 

AOENCY:  tNational  Oceanic  and 

Atmospheric  Administration  (NOAA). 

Commerce. 

ACTION:  Notice  of  experimental  fishing 

permit  application  for  Pacific  groundfish 

and  request  for  comment. 

summary:  This  notice  acknowledges 
receipt  of  an  experimental  fishing  permit 
application  and  annoimces  a  public 
comment  period  as  required  in  the 
proposed  regidations  implementing  the 
Pacific  Coast  Groundfish  Fishery 
Management  Plan.  The  applicant 
proposes  to  conduct  an  experimental 
fishery  to  harvest  sablefish  and 
incidental  catches  of  lingcod  and 
various  rockfishes  with  set  nets  along 
and  outside  the  100  fathom  curve  off  the 
Washington  coast.  If  granted,  the  permit 
would  allow  a  fishery  which  otherwise 
would  be  prohibited  by  Federal 
regulation. 

DATE:  Comments  on  this  experimental 
fishing  permit  application  must  be 
received  by  May  7. 1982. 

address:  Send  comments  to  H.  A. 
Larkins,  Director,  Northwest  Region, 
National  Marine  Fisheries  Service,  7600 
Sand  Point  Way  NE.,  BIN  C15700, 
Seattle,  Washington  98115. 
for  FURTHER  INFORMATION  CONTACT: 
H.  A.  Larkins  at  '206-527-6140. 
SUPPLEMENTARY  INFORMATION:  tThe 
Pacific  Coast  Groundfish  Fishery 
Management  Plan  (FMP)  was  approved 
by  the  Secretary  of  Commerce  on 
January  4, 1982.  The  FMP  specifies  that 
experimental  fishing  permits  (EFPs)  may 
be  issued  to  authorize  fishing  which 
otherwise  would  be  prohibited.  The 
procedures  for  issuance  of  EFPs  appear 
in  the  proposed  regulations  for  the  FMP 
at  50  CFR  663.10  (see  47  FR  60  53).  EFP 
applications  will  be  considered  but  will 
not  be  granted  or  denied  until  the  FMP 
regulations  become  final,  approximately 
May  of  1982. 

An  EFP  application  to  harvest 
groundfish  with  set  nets  was  received 
by  the  Director  of  the  Northwest  Region 
of  the  National  Meuine  Fisheries  Service 
on  March  2. 1982.  This  application  is 
complete,  according  to  the  specifications 
in  §  663.10(b).  The  Pacific  Fishery 
Management  Council  (Council)  will 
discuss  this  application  at  its  May  12-13, 
1982  meeting  at  the  Cosmopohtan  Motel, 
1030  N.E  Union  Avenue,  Portland. 
Oregon  (503-235-6433). 

The  FMP  regulations  would  prohibit 
set  netting  north  of  38°  00'  N.  latitude. 
Although  this  decision  was  based  on 
limited  data,  the  Council  was  concerned 
with  the  demonstrated  efficiency  of  set 
netting  for  salmon  and  the  abundance  of 


salmon  in  the  FCZ.  lack  of  information 
on  other  incidentally  caught  species,  the 
1957  U.S./Canada  agreement  to  ban  net 
fishing  for  salmon  in  the  ocean,  the 
ability  of  set  nets  to  fish  indefinitely  if 
lost  or  unattended,  and  the  considerable 
history  of  conflict  between  mobile  aifd 
fixed  gears  when  they  occur  together. 

The  EFP  application  is  summarized  as 
follows: 

(1)  Purposes  and  goals.  The  puipose  of 
the  experiment  is  to  build  a  data  base 
from  which  to  evaluate  the  pros  and 
cons  of  set  netting  for  groimdfish  in  the 
ocean.  Disposition  of  all  species 
harvested,  except  prohibited  species, 
would  accord  with  established 
marketing  procedures  for  other  West 
Coast  fisheries. 

(2)  Significance.  The  applicant 
expects  the  results  of  the  experiment  to 
document  the  efficacy  of  set  netting  for 
groundfish.  He  submits  that  this 
technique  is  superior  to  common  harvest 
method  in  terms  of  target  specificity, 
environmental  impact  energy 
conservation,  and  quality  of  fish 
harvested.  Consequently,  the  impacts  of 
the  experiment  are  expected  to  extend 
beyond  the  individufd  goals  of  the 
appUcant 

(3)  Vessel.  One  vessel,  54  feet  6  inches 
long  and  with  a  load  capacity  near  25 
metric  tons,  would  be  involved. 

(4)  Species  and  amounts.  The  target 
species  would  be  sablefish  [anoplopoma 
fimbria),  with  some  incidental  catches 
of  lingcod  (Ophiodon  elongatus]  and 
various  rockfishes  [Sebastes  spp.  and 
Sebastolobus  spp.).  The  apphcant  states 
that  incidental  catches  of  salmon 
(Oncorhyncus  spp.),  Pacific  halibut 
[Hippoglossus  stenolepis),  and  Pacific 
ocean  perch  [Sebastes  alutus)  atfe 
expected  to  be  insignificant  to  non- 
existent. 

(5)  Time,  place  and  gear. 

(a)  Time:  The  applicant  requested  a 
year-round  fishery.  EFPs  are  granted  for 
a  period  of  up  to  one  year  and  may  be 
renewed. 

(b)  Place:  The  fishery  would  be 
conducted  along  and  outside  the  100 
fathom  curve  off  the  Washington  coast 

(c)  Gear.  Approximately  four  set  nets 
300  to  400  fathoms  in  length  would  be 
used.  The  nets  would  be  monofilament, 
6-inch  minimum  mesh  size,  and  not  more 
than  25  meshes  deep.  Nets  would  not  be 
left  unattended.  When  a  trip  is 
completed,  all  gear  would  be  retrieved 
and  retained  on  the  vessel. 

(6)  Additional  information.  The 
applicant  suggests  on-boaid  observation 
by  National  Marine  Fisheries  Service 
personnel  to  observe  fishing  methods, 
net  retrieval,  and  catch  patterns.  The 
applicant  has  offered  to  keep  detailed 
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records  of  catch  and  effort  with  the 
intent  of  evaluating  availability  of 
groundfish  to  set  nets,  potential  gear 
conflicts,  potential  incidental  catches  of 
non-target  species,  and  efHciency  and 
desirability  of  set  nets  as  an  additional 
method  to  harvest  groundHsh. 

(16U.S.Cl8(ne/5ev.) 

Dated:  April  13. 1B82.   * 
Robert  K.  Crowell. 

Deputy  Executive  Director,  National  Marine 
Fisheries  Service. 

[FR  Doc  U-KMM  FIM  4-1S-S2:  ft4S  im) 
MUJNQ  CODE  lS10-22-« 


DEPARTMENT  OF  EDUCATION 

Education  Appeal  Board;  Proceedings 
AQENCY:  Education  Department. 
ACTION:  Notice  of  Education  Appeal 
Board  proceedings  scheduled  for  April 
26, 1982,  and  June  8. 1982. 

information:  This  notice  advises 
readers  that  the  Education  Appeal 
Board  has  scheduled  oral  arguments  in 
the  following:  (a)  Appeal  of  Uie  State  of 
Texas,  Docket  No.  7-(43)-78,  to  start  at 
10:00  a.m.  on  April  26, 1982,  in  the 
Barnard  Auditorium  (Room  1134),  400 
Maryland  Avenue,  SW.,  Washington, 
D.C:  and  (b)  Appeals  of  the  State  of 
Hawaii,  Docket  Nos.  3-(39}-78  and  4- 
(50)-79,  to  start  at  10:00  a.m.  on  June  8, 
1982,  in  the  Sanchez  Room  (Room  1130], 
400  Maryland  Avenue,  SW., 
Washington,  D.C.  The  Board  originally 
accepted  jurisdiction  in  these  appeals  on 
July  26, 1979  (44  FR  43807). 

FOR  FURTHER  INFORMATION  CONTACT: 

Dr.  David  S.  Pollen,  Chairman, 
Education  Appeal  Board,  400  Maryland 
Avenue,  SW.  (Room  2141,  FOB-6), 
Washington,  D.C.  2020Z  Telephone  (202) 
245-7835. 

SUPPLEMENTARY  INFORMATION:  Under 
the  Education  Amendments  of  1978  (20 
U.S.C.  1234),  the  Education  Appeal 
Board  has  authority  to  conduct  (1)  audit 
appeal  proceedings,  (2)  withholding, 
termination,  and  cease  and  desist 
proceedings  initiated  by  the  Secretary  of 
Education,  and  (3)  other  proceedings 
designated  by  the  Secretary  as  being 
within  the  jurisdiction  of  the  Board.  For 
information  concerning  the  Board  and 
its  procedures,  see  the  Board's  final 
regulations  published  in  the  Federal 
Register  on  May  18, 1981  (46  FR  27304). 

Dated:  April  13. 1962. 
David  S.  PoUen, 
Chairman,  Education  Appeal  Board. 

IFK  Doc.  BZ-104a2  PfUd  i-lS-aZ:  k45  unj 
MIXINa  COOC  MOO-OI-M 


DEPARTMENT  OF  ENERGY 

BonnevIHe  Power  Administration 

Acquisition  of  the  City  of  Idaho  Falls 
Hydroelectrtc  Pro)ect 

agency:  Bonneville  Power 
Administration  (BPA),  DOE. 
ACTION:  Notice  of  (1)  Acquisition  of  the 
City  of  Idaho  Falls  Hydroelectric 
Project,  and  (2)  Availability  of  decision' 
record  which  includes  a  determination 
of  no  significant  impact  regarding  BPA's 
acquisition  of  the  Idaho  Falls 
Hydroelectric  Project,  and  acquisition 
contract. 

summary:  On  April  1, 1982,  the 
Administrator  of  the  Bonneville  Power 
Administration  signed  a  long-term 
contract  with  the  City  of  Idaho  Fails,  a 
BPA  customer,  to  acquire  the  electric 
power  produced  by  the  City's 
rehabilitated  hydroelectric  project  under 
the  authority  contained  in  Section  6  of 
the  Regional  Power  Act,  Pub.  L  96-501. 

EFFECTIVE  DATE:  This  notice  is  effective 
on  April  1, 1982. 

FOR  FURTHER  INFORMATION  CONTACT 

Requests  for  the  decision  record  and  the 
contract  may  be  directed  to  Ms.  Donna 
L.  Geiger,  Public  Involvement 
Coordinator,  P.O.  Box  12999,  Portland, 
Oregon,  97212,  503-230-4261.  Oregon 
callers  outside  of  Portland  may  use  the 
toll-free  number  800-452-8429;  callers  in 
California,  Idaho,  Montana,  Nevada, 
Utah,  Wyoming,  and  Washington  may 
use  800-574-6048. 

Requests  for  other  information 
concerning  the  project  may  be  directed 
to  Jack  G.  Homor,  Resource  Acquisition 
Manager,  P.O.  Box  3621,  Portland, 
Oregon  97208,  503-230-5341. 

SUPPLEMENTARY  INFORMATION:  The  City 
of  Idaho  FaUs  Hydroelectric  Project 
consists  of  a  series  of  three  rehabilitated 
electricity-generating  facilities  on  the 
Snake  River  within  and  near  the  City  of 
Idaho  Falls  in  Idaho.  The  generating 
facilities  include  three  8-megawatt  bulb 
turbine  generators.  The  project  is 
expected  to  produce  about  175,000,000 
kilowatthours  annually  based  on 
average  water  flows.  In  addition,  the 
project  will  provide  about  17  megawatts 
of  firm  capacity  to  the  regional  power 
system  and  is  expected  to  reduce  the 
Administrator's  wheeling  costs  and 
transmission  losses  incurred  in  serving 
the  City  of  Idaho  Falls. 

Issued  in  Portland.  Oregon.  April  a,  1982. 
Peter  T.  Johnaon, 

Administrator. 

pit  Doc  n-10««  FIM  4-15-t2:  MS  lal 
•ILUNQ  coot  •4(fr«1Hi 


Economic  Regulatory  Administration 

Notification  of  Relocation  of  the 
Economic  Regulatory  Administration 
Oil  and  Gas  Imports  Dhrision,  Natural 
Gas  Branch 

agency:  Economic  Regulatory 
Administration,  DOE. 

action:  Notification  of  relocation  of 
offices. 

SUPPLEMENTARY  INFORMATION:  Notice  is 
hereby  given  of  the  relocation  of  offices 
and  the  Docket  Room  of  the  Natural  Gas 
Branch,  Oil  and  Gas  Imports  Division, 
Economic  Regulatory  Administration, 
DOE.  The  new  location  and  phone 
number  are:  Federal  Building,  Room 
6144, 12th  Street  and  Pennsylvania 
Avenue,  NW.,  Washington,  D.C.  20461, 
(202)  633-9296. 

Issued  in  Washington,  D.C,  on  April  12, 
1982. 

lames  W.  Workman, 

Director,  Office  of  Fuels  Programs,  Economic 

Regulatory  Administration. 

(FR  Doc  82-10422  PiM  4-lS-HI:  8:46  am) 
BtUJNO  COOE  6480-«1-« 


Federal  Energy  Regulatory 
Commission 

[Docket  No.  ER82-436-000] 

American  Electric  Power  Service 
Corp.;  Rling 

April  12. 1982. 

The  filing  Company  submits  the 
following: 

Take  notice  that  American  Electric 
Power  Service  Corporation  (AEP)  on 
behalf  of  its  affiliate,  Indiana  & 
Michigan  Electric  Company  (I&M) 
tendered  for  filing  on,  April  5, 1982,  a 
new  schedule,  Amendment  No.  23  to  the 
Operating  Agreement  among  I&M, 
Consumers  Power  Company 
(Consumers),  and  The  Detroit  Edison 
Company  (Detroit).  Consumers  and 
Detroit  are  jointly  referred  to  as  the 
Michigan  Companies. 

The  Amendment  provides  for  the  sale 
of  250,000  kilowatts  of  power  to  the 
Michigan  Companies  under  a  new  rate 
schedule  entitled  Annual  Economy 
Energy. 

Aimual  Ecomomy  Energy  is  an 
experimental  service  in  which  energy 
will  be  purchased  by  the  Michigan 
Companies  at  the  following  rates: 

On-Peak  (7:00  a.m.  tluough  11:00  p.m. 

Monday  through  Friday}— 35  mills/kWh 
Saturday  (7:00  a.m.  through  IIKW  p.m.)— 30 

mills/kWh 
Off-Peak  (All  other  hours  plus  holidays)— 24 

mills/kWh 
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AEP  requests  an  effective  date  of 
March  15, 1982,  and  therefore  requests 
waiver  of  the  Commission's  notice 
requirements. 

And  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE.,  Washington, 
D.C.  20426,  in  accordance  with  §§1.8 
and  1.10  of  the  Commission's  rules  of 
practice  and  procedure  on  or  before 
April  27, 1982.  Protests  will  be 
considered  by  the  Commission  in 
determining  die  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Kenneth  F.  Plagnb, 
Secretary.        I 

|FR  Ooc  82-iaMS  Hiad  «-15-l2:  k4S  ajn.) 
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[Docket  No.  en82-434-0e0} 

American  Electric  Power  Service 
Corp4  Filing 

April  12, 1982. 

The  filing  Company  submit  the 
following: 

Take  notice  that  American  Electric 
Power  Service  Corporation  (AEP)  on 
April  2, 1962,  tendered  for  filing  on 
behalf  of  its  affiliates  Appalachian 
Power  Company  (Appalachian]  Ohio 
Power  Company  (Ohio  Power,  and 
Wheeling  Electric  Company  (Wheeling), 
Modification  No.  13,  dated  March  22, 
1982  to  the  Operating  Agreement,  dated 
June  1, 1971,  among  Ohio  Power, 
Wheeling,  Appalachian,  Monogahela 
Power  Company  and  West  Penn  Power 
Company. 

Section  1  of  this  Agreement  revises 
the  Short  Term  Power  Service  Schedule 
to  include  a  provision  which  shall  allow 
Appalachian.  Ohio  Power,  and 
Wheeling  to  sell  Short  Term  Power  on  a 
daily  basis  at  the  rate  of  one-fifth  of 
their  weekly  demand  rate.  The  terms 
and  conditions  of  this  proposed  change 
are  substantially  the  same  as  the  Short 
Term  Power  Service  Schedule  presently 
on  file  with  the  Commission  between 
Indiana  &  Michigan  Electric  Company 
(I&M]  (an  AEP  affiliated  company)  and 
Illinois  Power  Company  (IP)  (Docket  No. 
ER81-767-OO0)  which  has  been  accepted 
by  the  Commission  by  Letter  Order 
dated  November  9. 1961. 

AEP  requests  an  effective  date  of 
March  25, 1982,  and  therefore  requests 


waiver  of  the  Commission's  notice 
requirements.  », 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street,  NE.,  Washington, 
D.C.  20426,  in  accordance  with  §§  1.8 
and  1.10  of  the  Commission's  rules  of 
practice  and  procedure  (18  CFR  1.8, 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  April  27, 
1982.  Protests  will  be  considered  by  the 
Conmiission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Conmiission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb,  , 

Secretary.  ' 

|FR  Doc  82-l(nM  Filad  4-lS-a2:  «;45  am] 

MUMta  cooE  srir-ai-ii 


[Docket  No.  ER82-43(M)00] 

American  Electric  Power  Service 
Corp^  Filing 

April  12. 19B2. 

The  filing  Company  submits  the 
following: 

Take  notice  that  American  Electric 
Power  Service  Corporaticm  (AEP)  on 
behalf  of  its  affiliate  Wheel^  Electric 
Company  (Wheeling)  tendered  for  filing 
on  April  1, 1962,  a  change  of  rate 
schedule,  Modification  No.  3  to  the 
Transmission  Facilities  Agreement, 
dated  March  1, 1963,  and  Modification 
No.  1  to  the  Transmission  Facilities 
Agreement,  dated  December  7, 1966, 
between  Wheeling  and  Ohio  Power 
Company  (Ohio  Power). 

These  modifications  provide  for  an 
increase  in  the  factor,  applied  to  the 
capital  cost  of  facilities  leased  under 
these  Agreements,  upon  which 
payments  by  Ohio  Power  to  Wheeling 
are  based.  This  factor  vrill  increase  from 
1.25  percent  per  month  to  1.615  percent 
per  month. 

These  modifications  also  provide  for 
Wheeling  to  directly  bill  Ohio  Power  for 
certain  actual  maintenance  expenses 
incurred. 

AEP  requests  an  effective  date  of  June 
1, 1982,  and  therefore  requests  waiver  of 
the  Commission's  notice  requirements. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capital  Sti^et,  NE.,  Washington, 
D.C.  20426,  in  accordance  with  §§1.8 
and  1.10  of  the  Commission's  rules  of 


practice  and  procedure  (18  CFR  1.8, 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  April  26, 
1982.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  wiU 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.  82-10307  rUed  4-lS-a2:  ft4S  am| 
HLUNG  COOE  •717-01-M 


[Docket  No.  Em2-43S-000] 

Central  LxMiisiana  Electric  Company, 
Inc,  Filing 

April  12. 1982. 

The  filing  Company  submits  the 
following: 

Take  notice  that  on  April  2, 1982, 
Central  Louisiana  Electric  Company, 
Inc.  (CLECO)  tendered  for  filing 
alternative  transmission  service 
agreements  relating  to  its  transmission 
of  power  and  energy  from  Rodemacher 
Unit  No.  2.  CLECO  filed  a  Transmission 
Service  Agreement  between  it  and  the 
Louisiana  Public  Power  Authority 
(LPPA)  with  an  attached  rate  schedule 
for  transmission  service  for  UVA  from 
Rodemacher  Unit  No.  2  to  the  City  of 
Lafayette,  Louisiana.  In  service 
agreements  between  it  and  LPPA,  the 
City  of  Lafayette,  and  the  Louisiana 
Energy  and  Power  Authority  (LEPA), 
respectively,  for  transmission  service 
bom  Rodemacher  Unit  No.  2  to  various 
points  on  CLECO's  system.  The 
proposed  transmission  services  are  filed 
to  refiect  the  existing  contractual 
arrangements  or  arrangements  currently 
under  negotiations  to  provide  for  new 
transmission  service  upon 
commencement  of  service  the  new  coal- 
fired  generating  unit.  CLECO  proposes 
an  effective  date  of  June  1, 1982. 

Copies  of  the  filing  have  been  served 
upon  the  transmission  service  customers 
and  the  Louisiana  Public  Service 
Commission. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE.,  Washington, 
D.C.  20428,  in  accordance  with  §§1.8 
and  1.10  of  the  Commission's  rules  of 
practice  and  procedure  (18  CFR  1.8, 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  April  27, 
1982.  Protests  will  be  considered  by  the 
Commission  in  determining  the 


16370 


Federal  Register  /  Vol.  47.  No.  74  /  Friday.  April  16.  1982  /  Notices 


appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb. 
Secretary. 

(FK  Doc.  S2-1(B8S  nied  4-15-12:  kis  ami 
B4UJNQ  COOE  6717-«1-«l 


[Projact  No.  6098-000] 

Crystal  Springs  Rancti;  Application  for 
Preliminary  Permit 

April  12. 1982. 

Taken  notice  that  Crystal  Springs 
Ranch  (Apphcant)  filed  on  March  17, 
1982.  an  application  for  preliminary 
permit  (pursuant  to  the  Federal  Power 
Act.  16  U.S.C.  791(a}-825(r))  for  Project 
No.  6098  to  be  known  as  the  Cedar  Draw 
Hydro-Electric  Project  located  on  Cedar 
Draw  Creek  in  Twin  Falls  County. 
Idaho.  The  application  is  on  file  with  the 
Commision  and  is  available  for  public 
inspection.  Correspondence  with  the 
Applicant  should  be  directed  to:  Mr.  L 
Bylund.  Crystal  Springs  Ranch,  P.O.  Box 
109.  Buhl,  Idaho  83316. 

Project  Description.  The  proposed 
project  woidd  consist  of:  (1)  A  5-foot 
high  diversion  structure;  (2)  a  60-inch 
diameter,  4,050-foot  long  conduit;  (3)  a 
54-inch  diameter,  300-foot  long  penstock; 
(4]  a  powerhouse  containing  a 
generating  unit  with  a  rated  capacity  of 
750  kW;  and  (5)  a  4-mile  long.  12.5-kV 
transmission  line  connecting  to  an 
existing  Idaho  Power  Company  line. 
Apphcant  estimates  a  4,905,600  kWh 
average  annual  energy  production. 

Proposed  Scope  of  Studies  Under 
Permit.  A  preliminary  permit,  if  issued, 
does  not  authorize  construction. 
Applicant  has  requested  a  24-month 
permit  to  prepare  a  definitive  project 
report  including  preliminary  designs, 
and  geological,  environmental,  and 
economic  feasibiUty  studies.  The  cost  of 
forementioned  activities  along  with 
preparation  of  an  environmental  impact 
report,  obtaining  agreements  with 
Federal.  State,  and  local  agencies,  and 
preparing  a  license  application  is 
estimated  by  the  Applicant  to  be 
$22,500.  Power  would  be  sold  to  Idaho 
Power  Company. 

Competing  Applications.  Anyone 
desiring  to  file  a  competing  appbcation 
for  preliminary  permit  must  submit  to 
the  Comffliision,,  on  or  before  ]une  21, 
1962,  the  competing  application  itself,  or 
a  notice  of  intent  to  file  such  an 
application  (see:  18  CFR  4.30  et.  seq. 
(1981):  and  Docket  No.  RM81-15.  issued 


October  29. 1981.  46  FR  55245,  November 
9. 1981.)     ^ 

The  Commission  will  accept 
applications  for  license  or  exemption 
from  Ucensing,  or  a  notice  of  intent  to 
submit  such  an  appHcation  in  response 
to  this  notice.  A  notice  of  intent  to  Hie 
an  application  for  license  or  exemption 
must  be  submitted  to  the  Commission  on 
or  before  June  21. 1981,  and  should 
specify  the  type  of  apphcation 
forthcoming.  Any  application  for  license 
or  exemption  fi*om  licensing  must  be 
nied  in  accordance  with  the 
Commission's  regulations  (see:  18  CFR 
4.30  et.  seq.  or  4.101  et.  seq.  (1981),  as 
appropriate). 

Submission  of  a  timely  notice  of  intent 
to  file  an  application  for  preliminary 
permit,  allows  an  interested  person  to 
file  an  acceptable  competing  application 
for  preliminary  permit  no  later  than 
August  20, 1982. 

Agency  Comments.  Federal,  State, 
and  local  agencies  are  invited  to  submit 
comments  on  the  described  application. 
(A  copy  of  the  application  may  be 
obtained  by  agencies  directly  from  the 
Applicant.)  If  an  agency  does  not  file 
comments  within  the  tiine  set  below,  it 
will  be  presumed  to  have  no  comments. 

Comments,  Protests,  or  Petitions  To 
Intervene.  Anyone  may  submit 
conmients,  a  protest,  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  rules  of  practice  and 
procedure,  18  CFR  1.8  or  1.10  (1980).  In 
determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  petition  to 
intervene  in  accordfince  with  the 
Commission's  rules  may  become  a  party 
to  the  proceeding.  Any  comments, 
protests,  or  petitions  to  intervene  must 
be  received  on  or  before  June  21, 1982. 

FiJing  and  Service  of  Responsive 
Documents.  Any  filings  must  bear  in  all 
capital  letters  the  tide  "COMMENTS," 
"NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPUCATION." 
"COMPETING  APPUCATION." 
"PROTEST."  or  "PETITION  TO 
INTERVENE."  as  applicable,  and  the 
Project  Number  of  this  notice.  Any  of 
the  above  named  doamients  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb. 
Secretary.  Federal  Energy  Regulatory 
Commission.  825  North  Capitol  Street. 
NE..  Washington.  D.C.  20426.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer,  Chief,  Applications  Branch, 
Division  of  Hydropower  Licensing, 
Federal  Energy  Regulatory  Commission. 
Room  208  RB  at  the  above  address.  A 
copy  of  any  notice  of  intent,  competing 
application,  or  petition  to  intervene  must 


also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Kenneth  F.  Plumb, 
Secretary. 

|PR  Doc.  82-10362  Filed  4-15-S2;  8:45  unj 
BHJJNQ  CODC  (717-01-11 


[Project  No.  6079-000] 

Energenlcs  Systems,  Inc^  Application 
for  Preliminary  Permit 

April  12, 1982. 

Take  notice  that  Energenics  Systems, 
Inc.  (Applicant)  filed  on  March  12, 1982, 
an  application  for  preliminary  permit 
(pursuant  to  the  Federal  Power  Act,  16 
U.S.C.  791(a)-825(r))  for  Project  No.  6079 
to  be  known  as  the  Deer  Creek  Project 
located  on  Deer  Creek  in  Pickaway 
County,  Ohio.  The  application  is  on  file 
with  the  Commission  and  is  available 
for  public  inspection.  Correspondence 
with  the  Applicant  should  be  directed 
to:  Mr.  Thomas  H.  Clarke,  Jr.,  Energenics 
Systems.  Inc.,  1717  K  Street.  NW, 
Washington,  D.C.  20006. 

Project  Description.  The  proposed 
project  would  utilize  the  existing  Corps 
of  Engineers'  Deer  Creek  Dam  and 
Reservoir  and  would  consist  of:  (1)  Two 
new  &-foot  diameter  penstocks  15  feet 
long;  (2)  a  new  powerhouse  built  directly 
downstream  of  the  dam  containing  two 
1.1-MW  turbine/generator  units  under  a 
head  of  39  feet;  (3)  two  138-kV 
transmission  lines  four  miles  long;  and 
(5)  appurtenant  facilities.  The  average 
annual  generation  of  4.8  GWh  would  be 
sold  to  the  Columbus  and  Southern 
Electric  Company. 

Proposed  Scope  of  Studies  Under 
Permit.  A  preliminary  permit,  if  issued, 
does  not  authorize  construction. 
Applicant  seeks  issuance  of  a 
preliminary  permit  for  a  period  of  three 
years,  during  which  time  it  would 
perform  surveys  and  geological 
investigations,  determine  the  economic 
feasibility  of  the  project,  reach  final 
agreement  on  sale  of  project  power, 
secure  financing  commitments,  consult 
with  Federal,  State,  and  local 
government  agencies  concerning  the 
potential  environmental  effects  of  the 
project,  and  prepare  an  application  for 
FERC  license,  including  an 
environmental  report.  Applicant 
estimates  the  cost  of  studies  under  the 
permit  would  be  $35,000. 

Competing  Applications.  Anyone 
desiring  to  file  a  competing  application 
for  preliminary  permit  must  submit  to 
the  Commission,  on  or  before  July  19, 
1982,  the  competing  application  itself 
(see:  18  CFR  4.30  et.  seq.  (19B1)).  A 
notice  of  intent  to  file  a  competing 
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application  for  preliminary  permit  will 
not  be  accepted  for  Rling. 

The  Commission  will  accept 
applications  for  license  or  exemption 
from  licensing,  or  a  notice  of  intent  to 
submit  such  an  application  in  response 
to  this  notice.  A  notice  of  intent  to  file 
an  application  for  license  or  exemption 
must  be  submitted  to  the  Commission  on 
or  before  June  21, 1982,  and  should 
specify  the  type  of  application 
forthcoming.  Applications  for  licensing 
or  exemption  from  licensing  must  be 
filed  in  accordance  with  the 
Commission's  regulations  (see:  18  CFR 
4.30  et.  seq.  or  4.101  et.  seq.  [1981],  as 
appropriate]. 

Agency  Comments.  Federal,  State, 
and  local  agencies  are  invited  to  submit 
comments  on  the  described  application. 
(A  copy  of  the  application  may  be 
obtained  by  agencies  directly  from  the 
Applicant).  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Comments,  Protests,  or  Petitions  To 
Intervene.  Anyone  may  submit 
comments,  a  protest,  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  rules  of  practice  and 
procedure,  18  CFR  1.8  or  1.10  (1980).  In 
determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  petitions  to  intervene  must 
be  received  on  or  before  )ime  21, 1982. 

Filing  and  Service  of  Responsive 
Documents.  Any  filings  must  bear  in  all 
capital  letters  the  title  "COMMENTS," 
"NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPUCATION," 
"COMPETING  APPUCATION," 
"PROTEST,"  or  "PETITION  TO 
INTERVENE,"  as  applicable,  and  the 
Project  Number  of  this  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb, 
Secretary,  Federal  Energy  Regulatory 
Conunission,  825  North  Capitol  Street, 
NE.,  Washington.  D.C.  20426.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer,  Chief,  Applications  Branch, 
Division  of  Hydropower  Licensing, 
Federal  Energy  Regulatory  Commission, 
Room  208  RB  at  the  above  address.  A 
copy  of  any  notice  of  intent,  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 


of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Kenneth  F.  Plumb, 

Secretary. 

[FK  Doc.  82-10383  Filed  4-15-82: 8:45  unj 
BIUJNO  CODE  (717-01-M 

[Dockat  Not.  RP81-124-002  •!&] 

Rortda  Gas  Transmission  Co.,  et  al.; 
Rling  of  Pipeline  Refund  Reports  and 
Refund  Plans 

April  9, 1982. 

Take  notice  that  the  pipelines  listed  in 
the  Appendix  below  have  submitted  to 
the  Commission  for  filing  proposed 
refund  reports  or  refund  plans.  The  date 
of  filing,  docket  number,  and  type  of 
filing  are  also  shown  on  the  Appendix 
below. 

Any  person  wishing  to  do  so  may 
submit  comments  in  writing  concerning 
the  subject  refund  reports  and  plans.  AU 
such  comments  should  be  filed  with  or 
mailed  to  the  Federal  Energy  Regulatory 
Conimission,  825  North  Capitol  Street, 
NE.,  Washington,  D.C.  20428,  on  or 
before  April  23, 1982.  Copies  of  the 
respective  filings  are  on  file  with  the 
Commission  and  available  for  public 
inspection. 
Lois  D.  CaalieU, 
Acting  Secretary. 

Appendix 


dS? 

Compmy 

DockalNo. 

TypaMng 

3/2S/82 

FIOfidaQM 

flPSI-124-002 

LFUT 

TrsnamiMion  Co. 

Rapoit 

3/»/a2 

Columbia  On 
TrwnlMnn 
Cotp. 

RPeO-14«-006 

Raport 

3/28/82 

LocuM  RidB*  Gai 
GattwrtngCo. 

Rpeo-141-ooe 

Raport. 

3/29/82 

NMonal  FuH  Gat 

RP8O-95-008 

SRO 

Supply  Oorp. 

Rflport. 

3/30/82 

Saa  Robin  ripaina 
Ca 

RP80-118-003 

Raport. 

3/24/82 

CcnaohMad  Gai 

RP81-114-002 

LFUT 

Supply  Coip. 

Raport. 

3/31/82 

NatunlQasnpa 
UnaCaot 
AiDirica. 

Rpeo-11-ooe 

Raport. 

3/31/82 

Taxas  Oat 

RP81-102-003 

LFUT 

TranamiBiion 

Raport 

Coip. 

4/1 /B2 

South  Gaorgia 
Natural  Gat  Co. 

RP73-49-003 

Rtport. 

[PR  Doc  82-10399  FUad  4-15-82:  8:45  un) 
MLUNQ  CODE  C717.41-M 


[Dockst  No.  ER82-432-0001 

Florida  Power  &  Light  Co.;  HIing 

April  12, 1982. 

The  filing  Company  submits  the 
following: 

Take  notice  that  on  April  2, 1982, 
Florida  Power  &  Light  Company  (FPL) 
tendered  for  filing  an  Exhibit  A  to  its 


FERC  Electric  Tariff,  Revised  Volume 
No.  1,  for  the  termination  of  service  to 
Glades  Electric  Cooperative,  Inc.  at  its 
Sears  Delivery  Point  In  accordance  with 
the  terms  of  the  Exhibit  A  all  load 
previously  served  at  that  delivery  point 
has  been  transferred  to  a  different 
existing  delivery  point  as  of  March  3, 
1982. 

FPL  proposes  an  effective  date  of 
March  3, 1982,  and  therefore  requests 
waiver  of  the  Commission's  notice 
requirements. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street.  NE..  Washington, 
D.C.  20428,  in  accordance  with  §§1.8 
and  1.10  of  the  Commission's  rules  of 
practice  and  procedure  (18  CFR  1.8, 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  April  26, 
1982.  Protests  wiU  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Ptumb, 
Secretary. 

|FR  Doc  82-10*00  FUad  4-1S-B2: 8:45  am] 

BiujNQ  CODE  nn-n-m 


[Proiwrt  No.  6110-000] 

Henderson  City  UtHlty  Commission; 
Application  for  Preliminary  Permit 

April  12. 1982. 

Take  notice  that  Henderson  City 
Utility  Commission  (Applicant)  filed  oo 
March  19, 1982,  an  application  for 
preliminary  permit  (pursuant  to  the 
Federal  Power  Act,  16  U.S.C.  791(a}- 
825(r))  for  Project  No.  6110  to  be  known 
as  the  Southland  Hydroelectric  Project 
located  on  the  Ohio  River  near 
Smithland  in  Livingston  County, 
Kentucky,  llie  apphcation  is  on  file  with 
the  Commission  and  is  available  for 
public  inspection.  Correspondence  with 
the  Applicant  should  be  directed  to:  Mr. 
B.  L  Perry,  General  Manager, 
Henderson  City  Utility  Commission, 
Fifth  and  Water  Streets,  P.O.  Box  8, 
Henderson,  Kentucky  42420. 

Project  Description.  The  proposed 
project  would  consist  of:  (1)  A  proposed 
powerhouse  on  the  Kentucky  side  of  the 
Corps  of  Engineers  Smithland  Dam  with 
generating  units  having  an  estimated 
installed  capacity  of  120,000  kW;  (2)  a 
proposed  step-up  transformer  (3)  a 
proposed  substation;  (4)  a  proposed  2- 
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mile  transmission  line  to  the  Big  Rivera 
Electric  Corporation  transmission 
system;  (5)  proposed  recreational 
facilities  as  appropriate;  and  (6) 
appurtenant  facilities.  Energy  produced 
at  the  project  would  be  used  by  the 
Applicant's  system  load  requirements 
with  excess  sold  to  the  Big  Rivera 
Electric  Corporation.  The  estimated 
annual  power  developed  at  the  site  is 
500,000  MWh. 

Proposed  Scope  of  Studies  Under 
Permit  A  preliminary  permit,  if  issued, 
does  not  authorize  construction. 
Applicant  has  requested  a  24-month 
permit  to  prepare  a  project  report 
including  preliminary  designs,  and 
results  of  hydrological,  environmental 
and  economic  feasibility  studies.  The 
cost  of  these  activities  along  with 
obtaining  agreements  with  Big  Rivera 
Electric  Corporation  and  other  Federal, 
State,  and  local  agencies;  conducting 
final  field  surveys;  and  preparing  a 
license  application  is  estimated  by  the 
Applicant  at  $150,000. 

Competing  Applications.  Anyone 
desiring  to  file  a  competing  application 
for  preliminary  permit  must  submit  to 
the  Commission,  on  or  before  July  19, 
1982,  the  competing  application  itself 
(see:  18  CFR  4.30  et.  seq.  (1981)].  A 
notice  of  intent  to  Hie  a  competing 
application  for  preliminary  permit  will 
not  be  accepted  for  niing. 

The  Commission  will  accept 
applications  for  license  or  exemption 
from  licensing,  or  a  notice  of  intent  to 
submit  such  an  application  in  response 
to  this  notice.  A  notice  of  intent  to  flle 
an  appUcation  for  license  or  exemption 
must  be  submitted  to  the  Commission  on 
or  before  June  21, 1982,  and  should 
specify  the  type  of  application 
forthcoming.  Applications  for  licensing 
or  exemption  from  licensing  must  be 
Bled  in  accordance  with  the 
Commission's  regulations  (see:  18  CFR 
4.30  et.  seq.  or  4.101  et.  seq.  (1981),  as 
appropriate). 

Agency  Comments.  Federal,  State, 
and  local  agencies  are  invited  to  submit 
comments  on  the  described  application. 
(A  copy  of  the  application  may  be 
obtained  by  agencies  directly  from  the 
Applicant).  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Comments,  Protests,  or  Petitions  To 
Intervene.  Anyone  may  submit 
comments,  a  protest,  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  rules  of  practice  and 
procedure.  18  CFR  1.8  or  1.10  (1980).  In 
determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  conmients  filed,  but 
only  those  who  file  a  petition  to 
intervene  in  accordance  with  the 


Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  conunents, 
protests,  or  petitions  to  intervene  must 
be  received  on  or  before  June  21, 1982. 

Filing  and  Service  of  Responsive 
Documents.  Any  filings  must  beer  in  all 
capital  lettere  the  title  "COMMENTS," 
"NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPUCATION." 
"COMPETING  APPUCATION," 
"PROTEST,"  or  "PETITION  TO 
INTERVENE."  as  applicable,  and  the 
Project  Number  of  Uiis  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb, 
Secretary,  Federal  Energy  Regulatopy 
Commission,  825  North  Capitol  Street, 
NE..  Washington,  D.C.  20426.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer,  Chief,  Applications  Branch, 
Division  of  Hydropower  Ucensing, 
Federal  Energy  Regulatory  Commission, 
Room  208  RB  at  the  above  address.  A 
copy  of  any  notice  of  intent,  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  firat 
paragraph  of  this  notice. 
Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.  82-103M  Filed  4-19-S2:  8:45  am] 
BlUJNa  COOC  e717-01-« 


(Protect  No.  6109-000] 

Henderson  City  Utility  Commission; 
Application  for  Preliminary  Permit 

April  12, 1982. 

Take  notice  that  Henderson  City 
Utility  Commission  (Applicant)  filed  on 
March  19, 1982,  an  application  for 
preliminary  permit  (purauant  to  the 
Federal  Power  Act,  16  U.S.C.  791(a)- 
825(r))  for  Project  No.  6109  to  be  known 
as  the  Newburgh  Hydroelectric  Project 
located  on  the  Ohio  River  near 
Newburgh  in  Henderson  County, 
Kentucky.  The  application  is  on  file  with 
the  Commission  and  is  available  for 
public  Inspection.  Correspondence  with 
the  Applicant  should  be  directed  to:  Mr. 
B.  L  Perry,  General  Manager, 
Henderaon  City  Utility  Commission, 
Fifth  and  Water  Streets.  P.O.  Box  8. 
Henderaon,  Kentucky  42420. 

Project  Description.  The  proposed 
project  would  consist  of:  (1)  A  proposed 
powerhouse  on  the  Kentucky  side  of  the 
Corps  of  Engineera  Newburgh  Locks  and 
Dam  with  generating  units  having  an 
estimated  installed  capacity  of  60,000 
kW;  (2)  a  proposed  step-up  transformer; 
(3)  a  proposed  substation;  (4)  a  proposed 
9-mile  transmission  line  to  the 
Henderaon  County  substation;  (5) 


proposed  recreational  facilities  as 
appropriate;  and  (6)  appurtenant 
facilities.  Energy  produced  at  the  project 
would  be  used  by  the  Applicant's 
system  load  requirements  with  excess 
seld  to  the  Big  Rivera  Electric 
Corporation.  The  estimated  annual 
power  developed  at  the  site  is  250,000 
MWh. 

Proposed  Scope  of  Studies  Under 
Permit.  A  preliminary  permit,  if  issued, 
does  not  authorize  construction. 
Applicant  has  requested  a  24-month 
permit  to  prepare  a  project  report 
including  preliminary  designs,  and 
results  of  hydrological,  environmental 
and  economic  feasibiUty  studies.  The 
cost  of  these  activities  along  with 
obtaining  agreements  with  Big  Rivera 
Electric  Corporation  and  other  Federal, 
State,  and  local  agencies;  conducting 
final  field  surveys;  and  preparing  a 
license  application  is  estimated  by  the 
Applicant  at  $150,000. 

Competing  Applications.  Anyone 
desiring  to  file  a  competing  application 
for  preliminary  permit  must  submit  to 
the  Commission,  on  or  before  July  19, 
1982,  the  competing  application  itself 
(see:  18  CFR  4.30  et.  seq.  (1981)).  A 
notice  of  intent  to  Ble  a  competing 
application  for  preliminary  permit  will 
not  be  accepted  for  filing. 

The  Commission  will  accept 
applications  for  license  or  exemption 
from  licensing,  or  a  notice  of  intent  to 
submit  such  an  application  in  response 
to  this  notice.  A  notice  of  intent  to  file 
an  apphcation  for  license  or  exemption 
must  be  submitted  to  the  Commission  on 
or  before  June  21, 1982.  and  should 
specify  the  type  of  application 
forthcoming.  Applications  for  licensing 
or  exemption  from  licensing  must  be 
filed  in  accordance  with  the 
Commission's  regulations  (see:  18  CFR 
4.30  et.  seq.  or  4.101  et.  seq.  (1981),  as 
appropriate). 

Agency  Comments.  Federal,  State, 
and  local  agencies  are  invited  to  submit 
conunents  on  the  described  application. 
(A  copy  of  the  application  may  be 
obtained  by  agencies  directly  from  the 
Applicant.)  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  conunents. 

Comments,  Protests,  or  Petitions  To 
Intervene.  Anyone  may  submit 
conunents,  a  protest,  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  rules  of  practice  and 
procedure,  18  CFR  1.8  or  1.10  (1980).  In 
determining  the  appropriate  adtion  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  rules  may  become  a  party 
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to  the  proceeding.  Any  comments, 
protests  or  petitions  to  intervene  must 
be  received  on  or  before  ]ime  21, 1982. 

Filing  and  Service  of  Responsive 
Documents,  Any  filings  must  bear  in  all 
capital  letters  the  title  "COMMENTS." 
"NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPLICATION." 
"COMPETING  APPUCATION." 
"PROTEST,"  or  "PETITION  TO 
INTERVENE."  as  applicable,  and  the 
Project  Number  of  this  notice.  Any  of 
the  above  named  dociunents  must  be 
nied  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plimib, 
Secretary,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street, 
N£.,  Washington.  D.C.  20426.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer.  Chief,  Applications  Branch, 
Division  of  Hydropower  Licensing. 
Federal  Energy  Regulatory  Commission, 
Room  208  R6  at  the  above  address.  A 
copy  of  any  notice  of  intent,  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  Notice. 
Kenneth  F.  Humb, 
Secretary. 

|FR  Doc.  82-103ae  Filed  4-15-62;  6:4$  unj 
BILUNQ  COOC  Sri7-01-«i 


[Proiset  No.  61 11-000] 

Henderson  City  Utility  Commission; 
Application  for  Preliminary  Permit 

April  12, 1982. 

Take  notice  that  Henderson  City 
Utility  Commission  (AppUcant)  Rled  on 
March  19, 1982,  an  application  for 
preliminary  permit  [pursuant  to  the 
Federal  Powrer  Act,  16  U.S.C.  791(a)— 
825(r))  for  Project  No.  6111  to  be  known 
as  the  Uniontown  Hydroelectric  Project 
located  on  the  Ohio  River  near 
Uniontown  in  Union  County,  Kentucky. 
The  application  is  on  tile  with  the 
Commission  and  is  available  for  public 
inspection.  Correspondence  with  the 
Applicant  should  be  directed  to:  Mr.  B. 
L  Perry,  General  Manager,  Henderson 
City  Utility  Commission,  Fifth  and 
Water  Streets,  P.O.  Box  8,  Henderson, 
Kentucky  42420. 

Project  Description.  The  proposed 
project  would  consist  of:  (1)  A  proposed 
powerhouse  on  the  Kentucky  side  of  the 
Corps  of  Engineers'  Uniontown  Locks 
and  Dam  with  generating  units  having 
an  estimated  installed  capacity  of  75,000 
kW;  (2)  a  proposed  step-up  tiransformen 
(3)  a  proposed  substation;  (4]  a  proposed 
6-mile  transmission  line  to  the  Big 
Rivers  Electric  Corporation's  Island 
Creek-Hamilton  No.  2  mine  substation; 


(5]  proposed  removal  of  approximately 
900  feet  of  existing  over-flow  wein  (6) 
proposed  recreational  facilities  as 
appropriate;  and  appurtenant  facilities. 
Energy  produced  at  the  project  would  be 
used  by  the  Applicant's  system  load 
requirements  with  excess  sold  to  the  Big 
Rivers  Electric  Corporation.  The 
estimated  annual  power  developed  at 
the  site  is  320.000  MWh. 

Proposed  Scope  of  Studies  under 
Permit.  A  prehminary  permit,  if  issued, 
does  not  authorize  construction. 
Applicant  has  requested  a  24-month 
permit  to  prepare  a  project  report 
including  preliminary  designs,  and 
results  of  hydrological,  environmental 
and  economic  feasibility  studies.  The 
cost  of  these  activities  along  with 
obtaining  agreements  with  Big  Rivers 
Electric  Corporation  and  other  Federal, 
State,  and  local  agencies;  conducting 
final  field  surveys;  and  preparing  a 
license  application  is  estimated  by  the 
AppUcant  at  $150,000. 

Competing  Applications.  Anyone 
desiring  to  file  a  competing  application 
for  preliminary  permit  must  submit  to 
the  Commission,  on  or  before  July  19, 
1982,  the  competing  application  itself 
(see:  18  CFR  4.30  et.  seq.  (1981)).  A 
notice  of  intent  to  file  a  competing 
application  for  preliminary  permit  will 
not  be  accepted  for  filing. 

The  Commission  will  accept 
applications  for  license  or  exemption  for 
licensing,  or  a  notice  of  intent  to  submit 
such  an  application  in  response  to  this 
notice.  A  notice  of  intent  to  file  an 
application  for  license  or  exemption 
must  be  submitted  to  the  Commission  on 
or  before  June  18, 1982,  and  should 
specify  the  type  of  appUcation 
forthcoming.  Applications  for  licensing 
or  exemption  firom  licensing  must  be 
filed  in  accordance  with  the 
Commission's  regulations  (see:  18  CFR 
4.30  et.  seq.  or  4.101  et.  seq.  (1981),  as 
appropriate). 

Agency  Comments.  Federal,  State, 
and  local  agencies  are  invited  to  submit 
comments  on  the  described  application. 
(A  copy  of  the  application  may  be 
obtained  by  agencies  direcUy  from  the 
Applicant.)  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Comments,  Protests,  or  Petitions  To 
Intervene.  Anyone  may  submit 
comments,  a  protest,  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  rules  of  practice  and 
procedure.  18  CFR  1.8  or  1.10  (1980).  In 
determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  ndes  may  become  a  party 


to  the  proceeding.  Any  comments, 
protests,  or  petitions  to  intervene  must 
be  received  on  or  before  June  18. 1982. 

Filing  and  Service  of  Responsive 
Documents.  Any  filings  must  bear  in  all 
capital  letters  the  tide  "COMMENTS." 
"NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPUCATION," 
"COMPETING  APPUCATION," 
"PROTEST,"  or  "PETITION  TO 
INVERVENE,"  as  applicable,  and  the 
Project  Number  of  this  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb, 
Secretary,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street 
NE.,  Washington,  D.C.  20428.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer,  Chief,  AppHcations  Branch. 
Division  of  Hydropower  Licensing, 
Federal  Energy  Regulatory  Commission. 
Room  208  RB  at  the  above  address.  A 
copy  of  any  notice  of  intent,  competing 
apphcation,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc  82-10383  FUad  4-IS-aZ:  •?45  am| 

buxmo  code  crir-oi-it 


[Docket  No.  ER«2-431-000] 

Indiana  &  Michigan  Electric  Co^  Fling 

April  12, 1982. 

The  filing  Company  submits  the 
following: 

Take  notice  that  American  Electric 
Power  Service  Corporation  (AEP)  on 
April  2, 1982,  tendered  for  filing  on 
behalf  of  its  affiliate  Indiana  &  Michigan 
Electric  Company  (I&ME),  Amendment 
No.  22  dated  January  1, 1982  to  the 
Operating  Agreement  dated  March  1, 
1966  among  Consumers  Power  Company 
(Consumers),  The  Detroit  Edison 
Company  (Detroit),  (collectively  the 
Michigan  Companies),  and  I&ME's  Rate 
Schedule  FERC  No.  68. 

Sections  2  and  3  of  Amendment  No.  22 
increase  the  demand  charge  for  Short 
Term  Power  and  Limited  Term  Power 
and  revises  the  Short  Term  Power 
Service  Schedule  to  allow  either  party  to 
sell  Short  Term  Power  on  a  daily  basis 
at  the  rate  of  one-fifth  of  the  newly 
proposed  demand  rate.  Both  the  rate 
increase  and  the  provisions  for  Daily 
Short  Term  Power  have  been  accepted 
by  the  Commission  in  other  American 
Electric  Power  Service  Corporation 
filings  with  the  Federal  Energy 
Regulatory  Commission. 
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AEP  requests  an  effective  date  of 
March  10, 1982,  and  therefore  requests 
waiver  of  the  Commission's  notice 
requirements. 

Copies  of  the  fiHng  were  served  upon 
Consumers  Power  Company,  The  Detroit 
Edison  Company,  Public  Service 
Commission  of  Indiana,  and  Michigan 
PubUc  Service  Commission. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  ME.,  Washington, 
O.C.  20426,  in  accordance  with  §§1.8 
and  1.10  of  the  Commission's  rules  of 
practice  and  procedure  (18  CFR  1.8, 
1.10].  All  such  petitions  or  protests 
should  be  filed  on  or  before  April  26. 
1962.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  Hling  are  on  Hie 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb. 
Secretary. 

[FR  Doc.  82-10401  Filed  4-lS-a2: 8:45  an) 
HLUNG  CODE  e717-«1-M 

[Docket  No.  ER82-439-000] 

Kansas  City  Power  &  Light  Co.;  RHng 

April  12, 1982. 

The  filing  Company  submits  the 
following: 

Take  notice  that  Kansas  City  Power  & 
Light  Company  (KCPL)  on  April  5. 1982, 
tendered  for  filing  a  Notice  of 
Cancellation  of  its  Rate  Schedule  FPC 
No.  81,  as  supplemented,  to  be  effective 
May  31, 1982.  The  Rate  Schedule  is 
applicable  to  KCPL's  Firm  Power 
Service  to  the  City  of  Slater,  Missouri 
(City). 

By  letter  dated  November  20, 1980,  the 
City  officially  notified  KCPL  that  the 
City  wished  to  terminate  the  Municipal 
Firm  Power  Contract  (KCPL's  Rate 
Schedule  FPC  No.  81)  between  KCPL 
and  the  City  on  May  31, 1982.  KCPL 
proposes  an  effective  date  of  May  31, 
1982. 

Copies  of  this  filing  were  served  upon 
the  City  and  upon  the  Missouri  Public 
Service  Commission. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street  NE.,  Washington. 
D.C.  20426,  in  accordance  with  §§1-8 
and  1.10  of  the  Commission's  rules  of 
practice  and  procedure  (18  CFR  1.8  and 


1.10).  All  such  petitions  or  protests 
should  be  Hied  on  or  before  April  27, 
1982.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kanneth  F.  Plumb, 
Secretary. 

(FR  Doc  82-10«02  Piled  4-15-82:  8:45  em] 
MLUNQ  CODE  6717-01-M 


[ProJsctNa  436-001] 

Long  Lake  Energy  Corp.;  Application 
for  Ucense  (Over  5  MW) 

April  9, 1982. 

Take  notice  that  the  Long  Lake  Energy 
Corporation  (AppUcant)  filed  on 
September  21, 1981,  an  application  for 
license  (pursuant  to  the  Federal  Power 
Act,  16  U.S.C.  791(a}-825(r))  for 
construction  and  operation  of  a  water 
power  project  to  be  known  as  the 
LaChute  River  Projecf  No.  4356.  The 
project  would  be  located  on  the  LaChute 
River  in  Essex  County  New  York. 
Correspondence  with  the  Applicant 
should  be  directed  to:  Mr.  Donald  E. 
Hamer,  Vice  President-Operations,  330 
Madison  Avenue,  New  York,  New  York, 
10017. 

Project  Description.  The  proposed 
project  would  consist  of:  (1)  the  existing 
Lake  George  outlet  dam,  110  feet  long 
and  8  feet  high,  with  two  sluice  gates  on 
the  southern  abutment,  one  on  the 
northern  and  a  spillway  between  them; 

(2)  Lake  George,  with  a  normal 
maximimi  surface  elevation  area  and 
usable  storage  of  319.43  feet  msl,  29,000 
acres  and  44.000  acre-feet  respectively; 

(3)  a  new  bellmouth  intake  structure, 
approximately  16.5  feet  wide  and  20  feet 
high;  (4)  a  new  lO-foot  diameter 
penstock,  6,200  feet  long,  to  be  located 
along  the  river's  eastern  bank:  (5)  a  new 
concrete  powerhouse  110  feet  long  by  28 
feet  wide,  containing  three  turbine- 
generator  untis  operating  under  a  head 
of  207  feet  with  a  total  capacity  of  8,775 
kW;  (6)  a  new  step-up  substation 
located  100  feet  northwest  of  the 
powerhouse;  (7)  a  new  three-phase  34.5- 
kV  transmission  line  6,850  feet  long;  and 
(8)  appurtenant  facilities. 

Purpose  of  Project.  The  average 
annual  generation  of  39,530,000  KWh 
would  be  sold  to  the  Niagara  Mohawk 
Power  Corporation. 

Competing  Applications.  This 
application  competes  with  International 
Paper  Company's  applications  for 


Projects  Nos.  5760  and  5762.  Public 
notices  of  the  filings  of  these 
applications  have  already  been  given, 
and  established  the  due  date  for  filing 
competing  appUcations  or  notices  of 
intent.  In  accordance  with  the 
Commission's  regulations,  no  competing 
applications  for  licenses  or  exemptions, 
or  notices  of  intent  to  file  competing 
applications,  will  be  accepted  for  filing 
in  response  to  this  notice,  (see:  18  CFR 
4.30  et.  seq.  or  4.101  et.  seq.  (1981),  as 
appropriate). 

Comments,  Protests,  or  Petitions  To 
Intervene  Anyone  may  submit 
comments,  a  protest,  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  rules  of  practice  and 
procedure,  18  CFR  1.8  or  1.10  (1980).  In 
determining  the  appropriate  action  to 
take,  the  Conmiission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  petitions  to  intervene  must 
be  received  on  or  before  June  18, 1982. 

Filing  and  Service  of  Responsive 
Documents.  Any  filings  must  bear  in  all 
capital  letters  the  tide  "COMMENTS," 
"PROTEST."  or  "PETITION  TO 
INTERVENE,"  as  applicable,  and  die 
Project  Number  of  this  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb, 
Secretary,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street, 
NE.,  Washington,  D.C.  20426.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer,  Chief,  Applications  Branch, 
Division  of  Hydropower  Licensing, 
Federal  Energy  Regulatory  Commission, 
Room  208  Rfi  at  the  above  address.  A 
copy  of  any  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Kemwdi  F.  Ptumb, 
Secretary. 

|FR  Doc  81-103as  Filed  4-15-aK  •>«S  am] 
BNJJNQ  CODE  6717-01-M 


[Project  No.  5020-001] 

IMac  Hydro-Power  Company,  Inc.; 
Application  for  Exemption  for  Small 
Hydroelectrtc  Power  Project  Under  S 
MW  Capacity 

April  9, 1982. 

Take  notice  that  on  February  23, 1982, 
Mac  Hydro-Power  Company.  Inc. 
(Applicant)  filed  an  application,  under 
Section  408  of  the  Bnei^  Security  Act  of 
1960  (Act)  (16  U.S.C.  2705.  and  2708  as 


amended),  for  exemption  of  a  proposed 
hydroelectric  project  from  licensing 
under  Part  1  of  the  Federal  Power  Act. 
The  proposed  small  hydroelectric 
project  (Project  No.  5020)  would  be 
located  on  North  Yuba  River,  near 
Sierra  City,  within  the  lands  of  the 
Tahoe  National  Forest.  Sierra  County, 
California.  Correspondence  with  the 
Applicant  should  be  directed  to:  Mr.  H. 
L.  Pete  Childers,  Mac  Hydro-Power 
Company,  P.O.  Box  5193,  Auburn, 
California  95603. 

Project  Description.  The  project 
would  consist  of:  (1)  A  2-foot  high,  40- 
foot  long  diversion  structure;  (2)  a  5000- 
foot  long,  48-inch  diameter  low  pressiue 
conduit;  (3)  a  5000-foot  long,  48-inch 
diameter  penstock;  (4)  a  powerhouse 
containing  two  generating  units  with 
total  installed  capacity  of  4.9  MW  and 
(5)  a  100-foot  long,  12-kV  transmission 
line  from  the  powerhouse  to  an  existing 
PG&E  line.  The  AppUcant  estimates  that 
the  average  annual  energy  production 
would  be  17.1  million  KWh. 

Purpose  of  Exemption.  An  exemption, 
if  issued,  gives  the  Exemptee  priority  of 
control,  development,  and  operation  of 
the  project  under  the  terms  of  the 
exemption  from  licensing,  and  protects 
the  Exemptee  from  permit  or  license 
applicants  that  would  seek  to  take  or 
develop  the  project. 

Agency  Comments.  The  U.S.  Fish  and 
Wildlife  Service,  The  National  Marine 
Fisheries  Service,  and  the  California 
Department  of  Fish  and  Game  are 
requested,  for  the  purposes  set  forth  in 
Section  408  of  the  Act,  to  submit  within 
SO  days  from  the  date  of  issuance  of  this 
notice  appropriate  terms  and  conditions 
to  protect  any  Hsh  and  wildlife 
resources  or  to  otherwise  carry  out  the 
provisions  of  the  Fish  and  Wildlife 
Coordination  Act.  General  comments 
concerning  the  project  and  its  resources 
are  requested;  however,  specific  terms 
and  conditions  to  be  included  as  a 
condition  of  exemption  must  be  clearly 
identified  in  the  agency  letter.  If  an 
agency  does  not  file  terms  and 
conditions  within  this  time  period,  that 
agency  wfll  be  presumed  to  have  none. 
Other  Federal,  State,  and  local  agencies 
are  requested  to  provide  any  comments 
they  may  have  in  accordance  with  their 
duties  and  responsibilities.  No  other 
formal  requests  for  comments  will  be 
made.  Comments  should  be  confined  to 
substantive  issues  relevant  to  the 
granting  of  an  exemption.  If  an  agency 
does  not  file  comments  within  60  days 
from  the  date  of  issuance  of  this  notice, 
it  will  be  presumed  to  have  no 
comments.  One  copy  of  an  agency's 
comments  must  also  be  sent  to  the 
Applicant's  representatives. 
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Competing  Applications.  Any 
qualified  license  applicant  desiring  to 
file  a  competing  appUcation  must  submit 
to  the  Commission,  on  or  before  May  28, 
1982,  either  the  competing  Ucense 
application  that  proposes  to  develop  at 
least  7.5  megawatts  in  that  project  or  a 
notice  of  intent  to  file  such  a  license 
application.  Submission  of  a  timely 
notice  of  intent  allows  an  interested 
person  to  file  the  competing  Ucense 
application  not  late  tlian  120  days  from 
the  date  that  comments,  protests,  etc. 
are  due.  Applications  for  preliminary 
permit  will  not  be  accepted. 

A  notice  of  intent  must  conform  with 
the  requirements  of  18  CFR  4.33  (b)  and 
(c)  (1980).  A  competing  license 
application  must  conform  with  the 
requirements  of  18  CFR  4.33  (a)  and  (b). 

Comments,  Protests,  or  Petitions  To 
Intervene.  Anyone  may  submit 
comments,  a  protest  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  rules  of  practice  and 
procedure,  18  CFR  1.8  or  1.10  (1980).  In 
determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  rules  may  become  a  party 
to  the  proceeding.  Any  comments, 
protests,  or  petitions  to  intervene  must 
be  received  on  or  before  May  28, 1982. 

Filing  and  Service  of  Responsive 
Documents.  Any  filings  must  bear  in  ail 
capital  letters  the  title  "COMMENTS," 
"NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPUCATION," 
"COMPETING  APPUCATION,"    " 
"PROTEST,"'  or  "PETITION  TO 
INTERVENE,"  as  apphcable,  and  the 
Project  Number  of  this  notice.  Any  of 
the  above  named  doctmients  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb, 
Secretary,  Federal  Energy  Regulatory 
Commission.  825  North  Capitol  Street 
NE.,  Washington,  D.C.  20426.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer,  Chief,  Applications  Branch, 
Division  of  Hydropower  licensing. 
Federal  Energy  Regulatory  Conmiission. 
Room  208  RB  at  the  above  address.  A 
copy  of  any  notice  of  intent  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Kenneth  F.  Pkunb. 
Seavlary. 

(FR  Doc  8a-1(BS7  Pltsd  4-lS-tt  »M  a^ 

aUJNQ  COM  trw-oi-M 


IProiaet  Na  6006-000] 

Mason  County  Public  Utttty  Distrlet 
No.  1;  AppNcatkMi  for  Prelhninyy 


April  12. 1982. 

Take  notice  that  Mason  County  Public 
Utility  District  No.  1  (Applicant)  filed  cm 
February  19, 1982,  an  application  for 
preliminary  permit  (pursuant  to  the 
Federal  Power  Act  16  U.S.C.  791(a>- 
825(r))  for  Project  No.  6006  to  be  known 
as  the  Wfishington  Creek  Hydroelectric 
Project  located  on  Washington  Creek 
within  Olympic  National  Forest  in 
Mason  County,  Washington.  The 
application  is  on  file  wi&  the 
Commission  and  is  available  for  public 
inspection.  Correspondence  with  the 
Applicant  should  be  directed  to:  Mr. 
Robertson,  Manager,  Public  Utihty 
District  No.  1,  Route  5,  Box  555,  Shelton. 
Washington  98584,  and  CH2M  HILL, 
Attn:  Mr.  Orumchian,  1500 114th 
Avenue,  S.E.,  Bellevue,  Washington. 

Project  Description.  The  proposed 
project  would  consist  of:  (1)  A  10-foot 
high,  70-foot  long  diversion  structure:  (2) 
a  &-foot  diameter,  10-foot  hi^  intake 
structure;  (3)  a  2.5-foot  diameter,  4,300- 
foot  long  penstock;  (4)  a  powerhouse 
containing  a  turbine-generating  unit 
with  a  rated  capacity  of  560  kW;  and  (5] 
a  &7-mile  long,  12-kV  transmission  line 
connecting  to  an  existing  Mason  County 
PUD  No.  1  distribution  line.  "Hie 
Applicant  estimates  a  2.5  million  kWh 
annual  energy  production. 

Proposed  Scope  of  Studies  Under 
Permit  A  preliminary  permit  if  issued, 
does  not  authorize  construction. 
Applicant  has  requested  a  24-month 
permit  to  prepare  a  definitive  project 
report  including  preliminary  designs, 
and  geological,  environmental,  and 
economic  feasibility  studies.  The  cost  of 
the  forementioned  activities  along  with 
preparation  of  an  environmental  impact 
report  obtaining  agreements  with 
Federal,  State,  and  local  agencies,  and 
preparing  a  license  application  is 
estimated  by  the  Applicant  to  be 
$32,000.  Power  would  be  sold  to  utilities 
or  industrial  users. 

Competing  Applications.  Anyone 
desiring  to  file  a  competing  application 
for  preliminary  permit  must  submit  to 
the  Conmiission,  on  or  before  June  21, 
1982,  the  competing  application  itself,  or 
a  notice  of  intent  to  file  such  an 
application  (see:  18  CFR  4.30  et  seq. 
(1981);  and  Docket  No.  RM81-15,  issued 
October  29, 1981, 46  FR  55245,  November 
9, 1981.) 

llie  Commission  will  accept 
applications  for  license  or  exemption 
from  licensing,  or  a  notice  of  intent  to     ' 
submit  such  an  application  in  response 
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to  this  notice.  A  notice  of  intent  to  file 
an  application  for  license  or  exemption 
must  be  submitted  to  the  Commission  on 
or  before  June  21, 1982.  and  should 
specify  the  type  of  application 
forthcoming.  Any  applicdtimi  for  license 
or  exemption  from  licensing  must  be 
filed  in  accordance  with  the 
Commission's  regulations  (see:  18  CFR 
4.30  et.  seq.  or  4.101  et  seq.  (1981),  as 
appropriate). 

Submission  of  a  timely  notice  of  intent 
to  file  an  application  for  preliminary 
permit  allows  an  interested  person  to 
file  an  acceptable  competing  application 
for  preliminary  permit  no  later  than 
August  20, 1982. 

Agency  Comments.  Federal,  State, 
and  local  agencies  are  invited  to  submit 
comments  on  the  described  application. 
(A  copy  of  the  application  may  be 
obtained  by  agencies  directly  from  the 
Applicant.)  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Comments,  Protests,  or  Petitions  To 
Intervene.  Anyone  may  submit 
comments,  a  protest,  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  rules  of  practice  and 
procedure.  18  CFR  1.8  or  1.10  (1980).  In 
determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  rules  may  become  a  party 
to  the  proceeding.  Any  comments, 
protests,  or  petitions  to  intervene  must 
be  received  on  or  before  June  21, 1982. 

Filing  and  Service  of  Responsive 
Documents.  Any  filings  must  bear  in  all 
capital  letters  the  title  "COMMENTS," 
"NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPUCATION," 
"COMPETING  APPUCA^nON," 
"PROTEST,"  or  "PETITION  TO 
INTERVENE,"  as  applicable,  and  the 
Project  Number  of  tUs  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb, 
Secretary,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street, 
NE.,  Washington,  D.C.  20426.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer,  Chief,  Applications  Branch, 
Division  of  Hydropower  Licensing, 
Federal  Energy  Regulatory  Commission, 
Room  208  RB  at  the  above  address.  A 
copy  of  any  notice  of  intent,  competing 
application,  or  petition  to  interv^e  must 
also  be  served  upon  each  representative 


of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Kennatli  F.  Plumb, 
Secretary. 

|FR  Doc.  Sa-IOMS  PIM  4-16-BI:  k45  ara) 
MLUNQ  CODE  nU-OI-H 

[Docket  Na  ID-1763-001] 

Donald  W.  McCarthy;  Application 

April  12. 1982. 

The  filling  individual  submits  the 
following: 

Take  notice  that  on  March  29, 1982, 
Donald  W.  McCarthy  filed  an 
application  pursuant  to  Section  30S(b)  of 
the  Federal  Power  Act  to  hold  the 
following  positions: 

Chairman  of  the  Board:  Northern  States 

Power  Company  (Minnesota) 
Director  Nortliem  States  Power  Company 

(Minnesota) 
Director  Lake  Superior  District  Power 

Company 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street,  NE., 
Washington,  D.C.  20426  in  accordance 
with  §§  1.6  and  1.10  of  the  Commission's 
rules  of  practice  and  procedure  (18  CFR 
1.8, 1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  April  29, 
1982.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  apphcation  are 
on  file  with  the  Commission  and  are 
available  for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 
[PR  Doc.  O-UMOS  nud  4-l»-sa:  Ma  unl 

amjiM  oooc  sriT-oi-n 

[ProiMt  No.  6093-000] 

Metropolitan  Water  District  of 
Southern  CalHomla;  Application  for 
Exemption  of  Small  Conduit 
Hydroelectric  Facility 

April  12. 1982. 

Take  notice  that  on  March  15 1982, 
The  Metropolitan  Water  District  of 
Southern  California  (Applicant]  filed  an 
application,  under  Section  30  of  the 
Federal  Power  Act  (Act)  (16  U.S.C. 
823(a)),  for  exemption  of  a  proposed 
hydroelectric  project  inm  requirements 
of  Part  I  of  the  Act.  The  proposed  Rio 
Hondo  Small  Conduit  Hydroelectric 
Project  (FERC  Project  No.  6093)  would 
be  located  on  the  Applicant's  Middle 


Feeder  Pipeline,  ifi  Los  Angeles  Cotmty, 
California.  Correspondence  with  the 
Applicant  should  be  directed  to:  Mr. 
Evan  L  Griffith,  General  Manager.  The 
Metropolitan  Water  District  of  Southern 
California,  P.O.  Box  54153,  Terminal 
Annex,  Los  Angeles,  California  90054. 

Purpose  of  Project.  The  power 
generated  by  the  project  would  be  sold 
to  a  public  or  private  utility. 

Project  Description.  The  project 
would  consist  of  a  powerhouse  with  an 
installed  capacity  of  1.9  MW  operating 
under  a  head  of  220  feet.  The 
powerhouse  would  generate 
approximately  12.3  million  kWh 
annually. 

Agency  Comments.  The  U.S.  Fish  and 
Wildlife  Service  and  the  California 
Department  of  Fish  and  Game  are 
requested,  for  the  purposes  set  forth  in 
Section  408  of  the  AcC  to  submit  within 
60  days  bom  the  date  of  issuance  of  this 
notice  appropriate  terms  and  conditions 
to  protect  any  fish  and  wildlife 
resources  or  to  otherwise  carry  out  the 
provisions  of  the  Fish  and  Wildlife 
Coordination  Act  General  comments 
concerning  the  project  and  its  resources 
are  requested;  however,  specific  terms 
and  conditions  to  be  included  as  a 
condition  of  exemption  must  be  clearly 
identified  in  the  agency  letter.  If  an 
agency  does  not  file  terms  and 
conditions  within  this  time  period,  that 
agency  will  be  presumed  to  have  none. 
Other  Federal,  State,  and  local  agencies 
are  requested  to  provide  any  comments 
they  may  have  in  accordance  with  their 
duties  and  responsibilities.  No  other 
formal  requests  for  comments  will  be 
made.  Comments  should  be  confined  to 
substantive  issues  relevant  to  Uie 
granting  of  an  exemption.  If  an  agency 
does  not  file  comments  within  60  days 
from  the  date  of  issuance  of  this  notice, 
it  will  be  presumed  to  have  no 
comments.  One  copy  of  an  agency's 
comments  must  also  be  sent  to  the 
Applicant's  representatives. 

Comments,  Protests,  or  Petitions  To 
Intervene.  Anyone  may  submit 
comments,  a  protest  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  rules  of  practice  and 
procedure,  18  CFR  1.8  or  1.10  (1980).  In 
determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  rules  may  become  a  party 
to  the  proceeding.  Any  comments, 
protests,  or  petitions  to  intervene  must 
be  received  on  or  before  June  4, 1982. 

FHing  and  Service  of  Responsive 
Documents.  Any  filings  must  bear  in  all 
capital  letters  the  title  "COMMENTS," 
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"PROTEST,"  or  "PETITION  TO 
INTERVENE,"  as  applicable,  and  the 
Project  Niunber  of  tiiis  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb, 
Secretary,  Federal  Energy  Regulatory 
Commission.  825  North  Capitol  Street, 
NE.,  Washington,  D.C.  20428.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer,  Chief,  Applications  Branch, 
Division  of  Hydropower  Licensing, 
Federal  Energy  Regulatory  Commission, 
Room  208  RB  at  the  above  address.  A 
copy  of  any  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc  SZ-IOSaa  Filed  4-1S-82: 8:49  am] 
MUING  COOE  triT-OI-M 


[Docket  Na  ER82-441-000] 
Montana  Power  Co^  Rllng    I 

April  12, 1962. 

The  filing  Company  submit^  the 
following: 

Take  notice  that  the  Montana  Power 
Company  (Montana)  on  April  5, 1982. 
tendered  for  filing  in  accordance  with 
Section  35  of  the  Commission's 
regulations,  a  Letter  Agreement  with 
Washington  Water  Power  Company 
(Washington).  Montana  states  ^at  this 
Letter  Agreement  provides  for  the  sale 
of  firm  energy  between  Montana  and 
Edison. 

Montana  indicates  that  the  proposed 
Letter  Agreements  increased  revenues 
from  jurisdictional  sales  by 
$1,873,795.00,  based  upon  energy 
delivered  from  December  1, 1981  through 
December  31. 1981.  Montana  states  that 
the  rate  for  firm  energy  under  this  Letter 
Agreement  was  negotiated.  Montana 
further  states  that  these  agreements 
have  expired  on  their  own  terms  and 
have  not  been  renewed. 

An  effective  date  of  December  1. 1981. 
is  proposed  and  waiver  of  the 
Commission's  requirements  is  therefore 
requested. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE..  Washington. 
D.C.  20428.  in  accordance  with  §§  1.8 
and  1.10  of  the  Commission's  rules  of 
practice  and  procedure  (18  CFR  1.8. 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  April  27, 
1982.  Protests  will  be  considered  by  the 
Commission  in  determining  the 


appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc  82-10404  FUed  4-1&-8Z:  8:45  am] 
BILLMQ  COOE  fTn-9VM 


[Dockot  No.  TAt2-2-4»-000] 

Montana-Dakota  Utilities  Co,; 
Purchased  Gas  Cost  Adfustment  FMng 

April  7, 1982. 

Montana-Dakota  Utilities  Co. 
("MDU"),  on  March  31, 1982.  submitted 
for  filing  as  part  of  its  FERC  Gas  Tariff 
the  following  tariff  sheets: 

Original  Volume  Na  4 

Twentieth  Revised  Sheet  No.  3A 
First  Revised  Volume  No.  2 

Fourteenth  Revised  Sheet  No.  10 

The  proposed  effective  date  of  MDlTs 
PGA  filing  is  May  1. 1982. 

MDU  states  that  this  tariff  filing  is 
being  made  pursuant  to  the  Purchased 
Gas  Cost  Adjustment  Provisions  of  its 
FERC  Gas  Tariff.  The  proposed  changes 
included  a  gas  cost  adjustment  of  a 
negative  20.321  cents  per  Mcf  to  Rate 
Schedules  G-1.  PR-1. 1-l.  and  X-1.  In 
addition.  MDU  proposes  a  surcharge 
adjustment  of  10.401  cents  per  Mcf 
applicable  to  Rate  Schedules  G-1.  PR-1. 
and  I-l. 

Rate  Schedule  X-4  shows  a  negative 
gas  cost  adjustment  of  14.899  cents  per 
Mcf  and  a  surchcu^e  adjustment  of 
18.475  cents  per  Mcf.  The  proposed 
changes  are  supported  by  exhibits 
attached  to  the  filing. 

In  addition,  MDU  states  that  pursuant 
to  an  order  issued  by  the  Commission  on 
February  19, 1982  in  Docket  No.  CP81- 
316-000,  MDU  was  authorized  to 
commence  off-system  sales  to  Colorado 
Interstate  Gas  Company  (CIG)  and 
MIGC,  Inc.,  under  MDlTs  Rate 
Schedules  X-5  and  X-6  respectively. 
Fourteenth  Revised  Sheet  No.  10  reflects 
a  gas  cost  adjustment  for  the  sales  under 
Rate  Schedules  X-5  of  24.125  cents  per 
Mcf. 

Finally,  MDU  notes  that  the 
downward  gas  cost  adjustment  reflected 
in  those  rates  to  customers  receiving 
service  under  Rate  Schedules  G-1,  PR-1. 
I-l.  X-1.  and  X-4  are  due  to  the  off- 
system  sales  to  CIG  vkI  MIGC.  Such 
reductions  were  made  in  order  to 
comply  with  the  Commission's  Order 
issued  in  Docket  No.  CP81-316-000. 


Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street  Washington, 
D.C.  20428.  in  accordance  with  SS 1-8 
and  1.10  of  the  Commission's  rules  of 
practice  and  procedures  (18  CFR  1.8, 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  April  22, 
1982.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  to  party  to  the 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene.  Copies  of  ttie  filing  are  on 
file  with  the  Commission  and  available 
for  public  inspection. 
KiMinBUi  F.  Phnnb, 
Secretary. 

,    [FR  Doc  82-10980  Piled  4-1S-8K  8:45  aa] 
T  HUMQ  COK  criT-et-M 


[Dockot  Na  Em2-43»-000] 

Northern  hidtana  PubHc  Service  Co; 
FMng 

Aprill2,ig8Z. 

The  filing  Company  submits  die 
following: 

Take  notice  that  on  April  5, 1982, 
Northern  Indiana  Public  Service 
Company  (NIPSCo)  tendered  for  filing 
Fourth  Revised  Sheet  No.  3  to  its  FERC 
Electric  Service  Tariff— llurd  Revised 
Volume  No.  1  which  has  been  revised  to 
include  additional  delivery  points  for 
Wabash  Valley  Power  Association — 
Steuben  County  Rtu^l  Electric 
Membership  Corporation — ^Wall  Lake. 
Northern  Indiana  Public  Service 
Company  also  tendered  for  filing  the 
following: 

Exhibit  B-6,  a  supplement  to  the  Service 
Agreement  between  NIPSCo  and  Wabash 
Valley  Power  Association — Steuben  County 
Rural  Electric  Membership  Corporation, 
which  covers  the  supply  of  electric  energy  for 
resale  at  a  delivery  point  located  in  Miigrove 
Township,  Steuben  County,  Indiana. 

Exhibit  B-3,  a  supplement  to  the  Service 
Agreement  between  NIPSCo  and  the  Town  of 
Walkerton,  Indiana  which  covers  the  supply 
of  electric  energy  for  resale  at  a  delivery 
point  located  in  the  Town  of  Walkerton. 
Indiana. 

Copies  of  this  filing  were  served  upon 
all  customers  receiving  electric  service 
under  NIPSCo's  FERC  Electric  Service 
Tariff — ^Third  Revised  Volume  No.  1  and 
the  Public  Service  Commission  of 
Indiana. 

NIPSCo  also  requests  a  waiver  of  the 
notice  requirements,  pursuant  to  Section 
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205(d)  of  the  Fedral  Power  Act  and 
S  35.11  of  the  Commission's  regulations. 
Any  person  desiring  to  be  heard  or  to 
protest  with  the  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street  NE.,  Washington.  D.C. 
20426,  in  accordance  with  S§  1-6  and 
1.10  of  the  Commission's  rules  of 
practice  and  procedure  (18  CFR  1.8  and 
1.10].  All  such  petitions  or  protests 
should  be  filed  on  or  before  April  27, 
1982.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kamwth  F.  Plumb, 
Secretary. 

PV  Doc  at-UMOS  FIM  4-15-82:  a:45  aa) 
BIUJNQ  CODE  t717-01-« 


[Docket  No*.  ERS2-294-O00  and  ER82-29S- 
000] 

Philadelphia  Etoctric  Co.;  Order 
Accepting  for  Rling  and  Suspending 
Revised  Rates,  Consolidating  Dockets, 
Qrandng  Intervention,  Denying  Motion 
To  Relect,  Granting  Summary 
Disposition  in  Part,  and  Establishing 
Price  Squeeze  and  Hearing 
Procedures 

April  9, 1962. 

On  February  8, 1982.  Philadelphia 
Electric  Company  (PE)  tendered  for 
filing  revised  rates  for  service  to  the 
Borough  of  Lansdale  (Lansdale)  (Docket 
No.  ER82-294-000]  and  the  Conowingo 
Power  Company  (Conowingo)  (Docket 
No.  ER82-295-000). '  The  proposed  rates 
would  result  in  increased  revenues  of 
approximately  $862,900  (12.0  percent] 
firom  Lansdale  and  $3,077,600  (9.3 
percent]  from  Conowingo,  based  on  the 
calendar  1982  test  year.  PE  requests  an 
effective  date  of  April  10, 1962.  for  the 
revised  rates. 

Notices  of  PE's  filings  were  issued  on 
February  16, 1982,  and  February  18. 
1982,  with  conunents  due  on  or  before 
March  3. 1982.  The  Public  Service 
Commission  of  Maryland  filed  a  timely 
notice  of  intervention  noting  that  the 
filing  will  have  an  impact  on  retail 
customers  of  Conowingo  in  Maryland*. 
On  February  26. 1982.  the  Office  of 
Peoples'  Counsel  for  the  State  of 
Maryland  (Peoples'  Counsel]  filed  a 


'  Sw  Attmchment  A  for  rate  M;hedul« 
dMlgnaUonf .  The  fiUngi  In  Docket  No.  ERB2-295- 
000  involve  rate  (chedulea  for  service  to  Conowingo 
by  both  PE  and  Suaquelianna  Electric  Company. 
Cooowioto  and  Susquehanna  both  are  wholly- 
ownad  tubddiariet  of  PB. 


petition  to  intervene,  also  stating  that 
the  filing  will  affect  residential 
customers  of  Conowingo  in  Maryland. 

On  March  3, 1982.  Lansdale  filed  a 
motion  for  summary  disposition  and 
rejection,  protest,  and  petition  to 
intervene.  Lansdale  request  rejection  of 
the  filing  on  the  grounds  that  it  is 
patently  discriminatory  and 
anticompetitive  and  that  the  filing  is 
deficient  in  that  the  workpapers  do  not 
provide  a  full  explanation  of  the 
company's  cost  of  service.  Lansdale  also 
requests  summary  rejection  of  the 
company's  proposal  to  include  in  its  cost 
of  service  permanent  nuclear  fuel 
disposal  costs  and  nuclear 
decommissioning  costs;  alternatively. 
Lansdale  requests  that  the  Commission 
resolve  these  issues  by  way  of 
rulemaking  proceedings,  phase  the 
instant  proceeding  on  these  issues 
pending  such  rulemakings,  and  in  the 
interim,  preserve  the  status  quo  ante  by 
precluding  recovery  of  the  proposed 
disposal  and  decommissioning  costs  at 
this  time.  Absent  rejection,  lansdale 
seeks  a  five  month  suspension, 
challenging  PE's  claimed  rate  of  return 
and  cash  working  capital  allowance, 
purportedly  unsupported  increases  in 
Period  II  expenses,  possible  non- 
compliance with  the  Commission's 
normalization  requirements,  and 
possible  inclusion  of  inappropriate 
capital  costs  in  the  cost  of  service. 

On  March  18. 1982  PE  filed  a  response 
opposing  Lansdale's  motions  for 
smnmary  disposition  and  rejection  and 
for  a  five  month  suspension. 

Discussion 

The  Commission  finds  that 
participation  in  this  proceeding  by  the 
Peoples'  Counsel  and  Lansdale  is  in  the 
public  interest.  Accordingly,  the 
petitions  to  intervene  will  be  granted. 
Further,  the  timely  notice  filed  by  the 
Maryland  Commission  is  sufficient  to 
initiate  its  participation  as  an 
intervenor. 

Having  considered  the  pleadings  as 
well  as  PE's  submittal,  we  find  that  the 
proposed  rates  should  not  be  summarily 
rejected  inasmuch  as  the  submittal 
substantially  complies  with  the 
Commission's  filing  requirements.*  As  to 
Lansdale's  contention  that  PE's 
proposed  rates  are  patenUy 
discriminatory  and  anticompetitive,  we 
believe  the  more  appropriate  course, 
consistent  with  that  generally  taken  by 
the  Commission,  is  to  consider  these 
matters  on  the  basis  of  an  evidendary 
hearing.  Accordingly,  we  shall  deny 


Lansdale's  motion  to  reject  and,  as  to 
the  price  squeeze  allegations,  we  shall 
institute  phased  proceedings  in 
accordance  with  Commission  policy 
established  in  "Arkansas  Power  and 
Light  Company,"  Docket  No.  ER79-339- 
(August  6, 1979). 

Lansdale  urges  summary  disposition 
with  respect  to  costs  associated  with 
permanent  disposal  of  spent  nuclear 
fuel,  citing  "Virginia  Electric  &  Power 
Company,"  Opinion  No.  118  (April  10, 
1961].  and  "Carolina  Power  &  Light 
Company."  Opinion  No.  132  (November 
5. 1981)  for  the  proposition  that  such 
costs  must  necessarily  be  excluded  bom 
the  wholesale  cost  of  service.  While 
these  decisions  did  deny  recovery  of 
permanent  disposal  costs,  they  were 
based  upon  evidentiary  records 
developed  at  hearing  and  did  not 
establish  a  per  se  exclusionary  rule. 
Although  the  Commission  has 
recognized  the  uncertainties  regarding 
possible  disposal  or  reprocessing 
scenarios,  we  noted  in  Opinion  No.  132 
that  "(Carolina  Power  &  Light  Company 
was  not)  precluded  from  presenting  .  .  . 
evidence  which  might  justify  the  pass- 
through  of  permanent  transportation  and 
storage  costs  associated  with  spent 
nuclear  fuel  disposal."  Consistent  writh 
that  policy  determination,  we  shall  deny 
Lansdale's  request  for  summary 
disposition  on  this  issue. 

Similarly,  we  believe  that  Lansdale's 
request  for  summary  rejection  of  PE's 
proposed  decommissioning  costs  raises 
questions  of  fact  requiring  further 
investigation  during  an  evidentiary 
hearing.*  Accordingly,  we  shall  deny 
simimary  disposition  of  this  issue  as 
well.  We  shall  also  deny  Lansdale's 
request  for  a  phased  hearing  on  these 
issues;  requests  for  proposed 
rulemakings  should  be  filed  separately 
in  accordance  with  SS  l-7(e]  and  2.1(a) 
of  the  Commission's  regulations,  rather 
than  in  connection  with  a  specific  rate 
proceeding.  In  the  limited  statutory  time 
available  for  action  on  this  (or  any)  rate 
increase  filing,  the  Commission  is  not 
prepared  to  address  the  broad  policy 
considerations  associated  with  initiating 
a  generic  rulemaking  proceeding. 
Accordingly,  we  decline  to  address  the 
merits  of  Lansdale's  call  for  a 
rulemaking  at  this  time,  although  this 
decision  is  without  prejudice  to  a 
subsequent  proposal  imder  the  pertinent . 
provisions  of  the  regulations. 

The  Commission  notes  that  PE's 
wholesale  cost  of  service  includes 


I 'See  Municipal  Light  Boards  of  Reading  and 
Wakefield.  Massachusetts  v.  PPC"  450  F.2d  1941 
(D-COrUn). 


'See  alto  Opinion  No.  IIS-A  (Novaraber  20, 

isei). 

*  8m  "Commonwealth  BdUon  Company",  Docket 
No.  ER83-146-000  (February  S,  1062). 
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expenses  associated  with  the  company's 
contributions  to  EPRI.  In  "Northern 
States  Power  Company  (Wisconsin)", 
Docket  No.  ER81-653-000  (October  2, 
1981),  we  observed  that  the  EPRI  issue 
had  been  fully  litigated  in  several 
Commission  rate  cases  and  we 
concluded  that  this  matter  "has  been 
resolved  with  sufficient  clarity  and  in 
sufficiently  generic  terms  to  render 
further  litigation  on  the  issue 
inappropriate."  The  only  potential  issue 
present  in  the  instant  proceeding 
involves  the  appropriateness  of 
recovering  a  portion  of  the  EPRI 
expenditures  firom  Conowingo,  a  PE 
af^liate.  As  to  Lansdale,  we  shall 
summarily  reject  PE's  cost  of  service 
inclusion  of  EPRI  expenses;  however, 
given  the  relatively  small  revenue 
impact  of  this  adjustment,  we  shall  not 
require  PE  to  retile  its  cost  of  service  or 
rates  at  this  time. 

Our  preliminary  examination 
indicates  that  PE's  proposed  rates  have 
not  been  shoMm  to  be  just  and      | 
reasonable  and  may  be  imjust, 
unreasonable,  undtily  discriminatory  or 
preferential  or  otherwise  unlawful. 
Accordingly,  we  shall  accept  the 
proposed  rates  for  tiling  and  suspend 
them  as  ordered  below. 

We  recently  addressed  the 
commission's  suspension  policy  in 
"West  Texas  Utilities  Company". 
Docket  No.  ER82-23-O00  (February  26, 
1982).  As  explained  there,  where  our 
preliminary  review  suggests  that 
increased  rates  may  be  unjust  and 
unreasonable,  but  may  not  be 
substantially  excessive  as  described  in 
"West  Texas",  we  shall  suspend  the 
rates  for  one  day.  Where  however,  as 
here,  preliminary  examination  indicates 
that  the  rates  may  be  substantially  . 
excessive,  we  shall  suspend  for  the 
maximum  period.  Because  we  find  that  ' 
the  proposed  rates  may  yield 
substantially  excessive  revenues,  we 
shall  suspend  the  rates  for  five  months, 
permitting  the  rates  to  take  effect 
subject  to  refund  thereafter  on 
September  10, 1982. 

Because  the  increases  proposed  in 
Docket  Nos.  ER82-294-000  and  ER82- 
295-000  are  based  on  the  same  test 
period  data,  reflect  identical  cost  of 
services  methodologies,  and  present 
common  questions  of  law  and  fact,  we 
shall  consolidate  these  dockets  for 
purposes  of  hearing  and  decision. 

Finally,  we  note  that  PE's  cost  of 
service  reflects  the  company's  use  of  the 
Accelerated  Cost  Recovery  System 
(ACRS)  for  tax  depreciation  under  the 
Economic  Recovery  Tax  Act  of  1981.  PE 
did  not  however,  normalize  in  its  prior 
rate  case  in  Docket  Nos.  ER80-557  and 
ER80-558.  While  we  can  conclude  that 


the  instant  filing  reflects  a  normalization 
method  of  accounting  for  the  1982  test 
year  property,  further  information  will 
be  required  in  order  to  determine 
whether  PE  has  properly  calculated  the 
effects  of  normalization  in  its 
jurisdictional  cost  of  service. 

The  Commission  Orders 

(A)  The  motions  of  Lansdale  to  reject 
PE's  filing  or  to  surmnarily  reject 
portions  thereof  are  hereby  denied 
except  as  noted  in  Paragraph  (C)  below. 

(B)  PE's  proposed  rates  are  hereby 
accepted  for  filing  and  suspended  for 
five  months  from  sixty  days  after  filing 
to  become  effective,  subject  to  refund, 
on  September  10, 1982. 

(C)  Sunmiary  disposition  is  hereby 
ordered  with  respect  to  PE's  inclusion  of 
EPRI  expenses  in  cost  of  service  and 
rates  allocable  to  Lansdale.  This 
determination  shall  be  reflected  in  any 
compliance  cost  of  service  and  rates  at 
the  conclusion  of  this  proceeding. 

(D)  Pursuant  to  the  authority 
contained  in  and  subject  to  the 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Conmiission  by 
section  402(a)  of  the  DOE  Act  and  by  the 
Federal  Power  Act,  particularly  sections 
205  and  206  thereof,  and  pursuant  to  the 
Commission's  rules  of  practice  and 
procedure  and  the  regulations  under  the 
Federal  Power  Act  (18  CFR  Ch.  I),  a 
public  hearing  shall  be  held  concerning 
the  justness  and  reasonableness  of  PE's 
rates. 

(E)  The  proceedings  in  Docket  Nos. 
ER82-294-000  and  ER82~295-000  are 
hereby  consolidated  for  purposes  of 
hearing  and  decision. 

(F)  'Tne  petitioners  are  hereby 
permitted  to  intervene  in  this  proceeding 
subject  to  the  Commission's  Rules  of 
Practice  and  Procedure  and  the 
regulations  under  the  Federal  Power 
Act;  Provided,  however.  That 
participation  by  such  intervenors  shall 
be  limited  to  the  matters  set  forth  in  the 
petitions  to  intervene;  And  provided, 
further.  That  the  admission  of  such 
intervenors  shall  not  be  construed  as 
recognition  by  the  Commission  that  they 
might  be  aggrieved  by  any  order  or 
orders  entered  by  the  Commission  in 
this  proceeding. 

(G)  Lansdale's  motion  to  phase  the 
proceeding  with  respect  to  the  nuclear 
fuel  disposal  and  nuclear 
decommissioning  issues  is  hereby 
denied. 

(H)  We  hereby  order  initiation  of  price 
squeeze  procedures  and  further  order 
that  the  proceeding  be  phased  so  that 
the  price  squeeze  procedures  begin  after 
issuance  of  a  Commission  opinion 
establishing  the  rate  which,  but  fer 
consideration  of  price  squeeze,  would  be 


just  and  reasonable.  The  presiding  judge 
may  order  a  change  in  this  schedule  for 
good  cause.  The  price  squeeze  portion  of 
this  case  shall  be  governed  by  the 
procedures  set  forth  in  §  2.17  of  the 
Commission's  regulations  as  they  may 
be  modified  prior  to  the  initiation  of  the 
price  squeeze  phase  of  this  proceeding. 

(I)  The  Commission  staff  shall  serve 
top  sheets  in  this  proceeding  on  or 
before  April  20, 1982. 

(J)  A  presiding  administrative  law 
judge,  to  be  designated  by  the  Chief 
Administrative  Law  Judge,  shall 
convene  a  conference  In  this  proceeding 
to  be  held  within  approximately  fifteen 
(15)  days  after  service  of  top  sheets,  in  a 
heeuing  room  of  the  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street,  NE.,  Washington,  D.C. 
20426.  The  presiding  judge  is  authorized 
to  establish  procedural  dates  and  to  rule 
on  all  motions  (except  motions  to 
consolidate  or  sever  and  motions  to 
dismiss]  as  provided  for  in  the 
Commission's  rules  of  practice  and 
procedure. 

(K)  The  Secretary  shall  promptly 
publish  this  order  in  the  Fedetal 
Regbtw. 

By  the  Commissioa. 
Kenneth  F.  Phimb, 

Secretary. 

Attachment  A — Philadelphia  Qectric  Ca 
Rate  Schedule  Designations.  Docket 
Nos.  ERB2-294-000  and  ERB2-295-0n 


Doctat  No.  ER82-2M-aOO: 
0)  PtHMiiM*  BmMc  Cornpa- 
ny.  Supttanant  Na  7  to  Rati 
Sctwdiia  FPC  Na  44  (Si^Mr- 
tadM  Supptamant  Na  8). 

Oocfcal  Na  Btt2-2S6-000: 

(2)  PNIadalpNa  BacMc  Conva- 
ny.  Supptamanl  Na  9  to  Rata 
Schadiia  FPC  No.  36  (Supar- 
aadat  Si4iplanMnl  Na  8). 

(3)  Suaquafianna  Elacaic  Com- 
pany, Si4)ptaniant  Na  9  to 
Rata  Schadula  f=PC  Na'2 
(SufMTMdas  S(<iplemanl  Na 
8). 


Borou^  of  Lanadria. 


Oa 


ConoMngo  f^MMr  On. 


[FR  Doc  8»-lO«aB  FUad  4-lft-S2:  ft4S  am| 

aiUMO  CODE  tnr-ei-ii 


[Docket  Na  ERS2-437-000] 

Public  Service  Company  of  New 
Mexico;  FlHng 

April  12, 1982. 

The  filing  Company  submits  the 
following: 

Take  notice  that  on  April  5, 1982, 
Public  Service  Company  of  New  Mexico 
(PNM)  submitted  for  filing  an 
Amendment  No.  1  to  the  Contingent 
Capacity  Sales  (Agreement) 
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(Agreement]  between  PNM  and  San 
Diego  Gas  &  Electric  Company  (SDG&E] 
for  sale  of  236  MW  of  contingent 
capacity  from  PMNfa  San  Juan 
Generation  Station  Unit  4.  The  date  of 
initial  service  under  the  Agreement  is 
anticipated  to  be  May  1, 1982.  To  enable 
the  parties  to  have  the  assurance  that 
the  Amendment  will  become  effective 
on  the  date  of  initial  service  and  thereby 
allowing  the  mutual  beneHts  which  are 
anticipated  to  be  obtained  for  their 
respective  customers  under  the 
amendment,  the  parties  have  requested 
waiver  of  the  Commission's  60  day 
notice  provision. 

PNM  indicates  the  amendment  would 
revise  the  banking  provisions  of  the 
agreement  and  incorporate  a  new 
provision  allowing  SDG&E  to  sell  energy 
to  PNM  at  split-savings  in  lieu  of 
banking  energy  at  times  when  it  is 
mutually  bene^cial  and  SDG&E  would 
otherwise  be  banking  energy  with  PNM. 

Copies  of  the  filing  have  been  served 
upon  SDG&E  and  the  New  Mexico 
Pubhc  Service  Commission, 

Any  person  desiring  to  be  heard  or  to 
protest  said  Amendment  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street,  NE., 
Washington.  D.C.  20426,  in  accordance 
with  SS  1-8  and  1.10  of  the  Commission's 
Rules  of  practice  and  procedure  (18  CFR 
1.8, 1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  April  27, 
1982.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Conmiission  and  are  available 
for  public  inspection. 
Kanneth  F.  Plumb, 
Secretary. 

[Doc  82-10407  Filed  4-1S-n  •:48  ami 
BHJJNQ  COOC  6717-01-M 


[Proicct  No.  6014-0001 

Public  Utility  District  No.  1  of  Lmtvte 
County;  Application  for  Preliminary 
Permit 

April  12. 1962. 

Take  notice  that  Public  Utility  District 
No.  1  of  Lewis  County  (Applicant)  filed 
on  February  22, 1982,  an  application  for 
preliminary  permit  (pursuant  to  the 
Federal  Power  Act.  16  U.S.C.  791(a)- 
825(r))  for  Project  No.  6014  to  be  known 
as  the  Silver  Creek  Waterpower  Project 
located  on  Silver,  Lynx,  and  Lake 
Creeks  in  Lewis  County,  Washington. 
The  application  is  on  Hie  with  the 


Commission  and  is  available  for  public 
inspection.  Correspondence  with  the 
Applicant  should  be  directed  to:  Gary  H. 
Kalich,  Manager,  Public  Utility  District 
No.  1  of  Lewis  County,  321  NW.  Pacific 
Avenue,  Post  Office  Box  330,  Chehalis. 
Washington  98532. 

Project  Description.  The  proposed 
project  would  consist  of:  (1)  Three 
proposed  concrete-gravity  diversion 
dams  approximately  100  feet  long  and  6 
feet  high,  each  with  ungated  spillway 
sections;  (2)  a  proposed  power  conduit 
consisting  of  a  72-inch  diameter  steel 
pipeline,  approximately  15,300  feet  long, 
a  concrete  lined  7.5-foot  diameter 
tunnel,  approximately  3.200  feet  long, 
and  a  72-inch  steel  penstock, 
approximately  700  feet  long;  (3)  a 
proposed  powerhouse  containing  two 
turbine  generators  with  a  combined 
installed  capacity  of  13.2  MW;  (4) 
proposed  transmission  lines;  and  (5) 
appurtenant  facilities.  The  Applicant 
estimates  that  the  aveage  annual  energy 
output  would  be  48.3  GWh.  The 
proposed  project  is  located  on  the 
Gifford  Pinchot  National  Forest. 

Purpose  of  Project.  Power  at  the 
proposed  project  would  be  sold  to  the 
Bonneville  Power  Administration  (BPA). 

Proposed  Scope  of  Studies  Under 
Permit.  A  preliminary  permit,  if  issued, 
does  not  authorize  construction.  The 
Applicant  seeks  issuance  of  a 
preliminary  permit  for  a  period  of  36 
months,  during  which  time  studies 
would  be  made  to  determine  the 
engineering,  environmental,  and 
economic  feasibility  of  the  project  In 
addition,  historic  and  recreational 
aspects  of  the  project  would  be 
determined,  along  with  consultation 
with  Federal,  state,  and  local  agencies 
for  information,  conunents  and 
recommendations  relevant  to  the 
project.  The  Applicant  estimates  that  the 
Cost  of  the  studies  would  be  $300,000. 

Competing  Applications.  This 
apphcation  was  filed  as  a  competing 
application  to  Hydro  Resources 
Company's  application  for  Project  No. 
5275  filed  on  August  25. 1981.  Public 
notice  of  the  filing  of  the  initial 
application,  which  has  already  been 
given,  establishcRl  the  due  date  for  filing 
competing  applications  or  notices  of 
intent.  In  accordance  with  the 
Commission's  regulations,  no  competing 
application  for  preliminary  permit,  or 
notices  of  intent  to  file  an  application 
for  preliminary  permit  or  license  will  be 
accepted  for  filing  in  response  to  this 
notice.  Any  application  for  license  or 
exempton  from  hcensing,  or  notice  of 
intent  to  file  an  exemption  application, 
must  be  filed  in  accoridance  with  the 
Commission's  regulations  (see:  18  CFR 


4.30  et  seq.  or  4.101  et  seq.  (1981).  as 
appropriate). 

Agency  Comments.  Federal.  State, 
and  local  agencies  are  invited  to  submit 
comments  on  the  described  application. 
(A  copy  of  the  application  may  be 
obtained  by  agencies  directly  from  the 
Applicant.)  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Comments,  Protests,  or  Petitions  To 
Intervene.  Anyone  may  submit 
comments,  a  protest,  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  rules  of  practice  and 
procedure,  18  CFR  1.8  or  1.10  (1980).  In 
determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  rules  may  become  a  party 
to  the  proceeding.  Any  comments, 
protests,  or  petitions  to  intervene  must 
be  received  on  or  before  June  21, 1982. 

Filing  and  Service  of  Responsive 
Documents.  Any  filings  must  bear  in  all 
capital  letters  the  title  "COMMENTS," 
"PROTEST,"  or  "PETITION  TO 
INTERVENE,"  as  applicable,  and  the 
Project  Number  of  this  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb, 
Secretary,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street, 
NE.,  Washington,  D.C.  20428.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer,  Chief,  Aplications  Branch, 
Division  of  Hydropower  Licensing, 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street.  NE.,  Room  208 
RB  at  the  above  address.  A  copy  of  any 
petition  to  intervene  must  also  be  served 
upon  each  representative  of  the 
Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc  82-iawi  FTlnl  4-l^-a2:  MS  nn] 
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[Protw:t  No.  S«»»-0001 

Springfield  Utfllty  Board;  Application 
for  Preliminary  Permit 

April  12, 1962. 

Take  notice  that  Springfield  Utility 
Board  (Applicant)  filed  on  January  18, 
1962,  an  application  for  preliminary 
permit  (pursuant  to  the  Federal  Power 
Act,  16  U.S.C.  791(a)— 825(r))  for  Project 
No.  5889  to  be  known  as  the  Eastern 
River  Water  Power  Project  located  on 
Hills  Creek  in  Lane  County,  Oregon.  The 
application  is  on  file  with  the 
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Commission  and  is  available  for  public 
inspection.  Correspondence  with  the 
Apphcant  should  be  directed  to:  Mr. 
Steve  L  Loveland,  Springfield  Utility 
Board,  P.O.  Box  300,  Springfield,  Oregon 
97477. 

Project  Description.  The  proposed 
project  would  consist  of:  (1)  A  proposed 
diversion  structure,  8  feet  high,  and  350 
feet  long;  (2)  a  proposed  circular  steel 
penstock,  approximately  5000  feet  long; 
(3)  a  proposed  powerhouse  containing 
one  turbine  generator  with  an  installed 
capacity  of  2500  Kw;  (4)  a  proposed  34.5 
kV  transmission  line;  and  (5] 
appurtenant  facilities.  The  Applicant 
estimates  that  the  average  annual 
energy  output  would  be  10,660,000  kWh. 
The  proposed  project  is  located  on  the 
Willamette  National  Forest. 

Purpose  of  Project.  Power  at  the 
proposed  project  would  be  sold  to  the 
Bonneville  Power  Administration. 

Proposed  Scope  of  Studies  Under 
Permit  A  preliminary  permit  if  issued, 
does  not  authorize  construction.  The 
Applicant  seeks  issuance  of  a 
preliminary  permit  for  a  period  of  36 
months,  during  which  time  studies 
would  ba  made  to  determine  the 
engineering,  environmental,  and 
economic  feasibility  of  the  project.  In 
addition,  historic  and  recreational 
aspects  of  the  project  would  be 
determined,  along  with  consultation 
with  Federal,  state,  and  local  agencies 
for  information,  comments  and 
recommendations  relevant  to  the 
project.  The  Applicant  estimates  that  the 
cost  of  the  studies  would  be  $80,000. 

Competing  Applications.  Anyone 
desiring  to  file  a  competing  application 
for  preliminary  permit  must  submit  to 
the  Commission,  on  or  before  June  21, 
1982,  the  competing  application  itself,  or 
a  notice  of  intent  to  file  such  an 
apphcation  (see:  18  CFR  4.30  et  seq. 
(1981};  and  Docket  No.  RM81-15,  issued 
October  29. 1981,  46  FR  55245,  November 
9, 1981.) 

The  Commission  will  accept 
applications  for  license  or  exemption 
from  licensing,  or  a  notice  of  intent  to 
submit  such  an  application  in  response 
to  this  notice.  A  notice  of  intent  to  file 
an  application  for  license  or  exemption 
must  be  submitted  to  the  Commission  on 
or  before  June  21, 1982,  and  should 
specify  the  type  of  application 
forthcoming.  Any  application  for  license 
or  exemption  fit>m  licensing  must  be 
filed  in  accordance  with  the 
Commission's  regulations  (see:  18  CFR 
4.30  et  seq.  or  4.101  et.  seq.  (1981),  as 
appropriate). 

Submission  of  a  timely  notice  of  intent 
to  file  an  application  for  preliminary 
permit,  allows  an  interested  person  to 
file  an  acceptable  competing  application 


for  preliminary  permit  no  later  than 
August  20, 1982. 

Agency  Comments.  Federal,  State, 
and  local  agencies  are  invited  to  submit 
comments  on  the  described  application. 
(A  copy  of  the  application  may  be 
obtained  by  agencies  directly  fitjm  the 
Applicant.)  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Comments,  Protests,  or  Petitions  To 
Intevene.  Anyone  may  submit 
comments,  a  protest,  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  rules  of  practice  and 
procedure,  18  CFR  1.8  or  1.10  (1980).  In 
determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  petitions  to  intervene  must 
be  received  on  or  before  June  21, 1982. 

Filing  and  Service  of  Responsive 
Documents.  Any  filings  must  bear  in  all 
capital  letters  the  title  "COMMENTS." 
"NOTICE  OF  ffJTENT  TO  FILE 
COMPETING  APWJCATIONS." 
"COMPETING  APPUCATION." 
"PROTEST,"  or  "PETITION  TO 
INTERVENE,"  as  applicable,  and  the 
Project  Nimiber  of  this  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Conmiission's 
regulations  to:  Keimeth  F.  Plumb, 
Secretary,  Federal  Energy  Regulatory 
Conmiission,  825  North  Capitol  Street, 
NE.,  Washington,  D.C.  20428.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer,  Chief.  Applications  Branch, 
Division  of  Hydropower  Licensing, 
Federal  Energy  Regulatory  Commission, 
Room  208  RB  at  the  above  address.  A 
copy  of  any  notice  of  intent,  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Kenneth  F.  Plumb. 
Secretary. 

[FR  Doc  aZ-IOMZ  nisd  4-lS-a2  8.-45  ami 
BtLUNQ  CODE  (717-01-11 


[Docket  No.  ER82-433-000] 
Wisconsin  Elsctric  Power  Co^  FHing 

April  12. 1982. 

The  filing  Company  submits  the 
following: 

Take  notice  that  Wisconsin  Electric 
Power  Company  (WEP)  on  April  2. 1982, 
tendered  for  filing  an  executed  service 
agreement  to  become  effective  March 
11, 1982  with  Upper  Peninsula  Power 


Company  (UPPCo)  and  an  Exhibit  C  to 
the  service  agreement  with  the  Town  of 
Florence  (Florence)  to  become  effective 
February  5, 1982.  Under  an  assignment 
agreement  Florence  has  assigned  its 
rights  and  duties  under  their  existing 
service  agreement  with  the  Company  to 
Wisconsin  Public  Power  Incoi^rateid 
(WPPIJ.  a  bulk  power  supply  municipal 
electric  company  created  imder 
Wisconsin  law. 

WEP  requests  waiver  of  the 
Commission's  6Q^y  notice 
requirements  in  order  to  allow  the  said 
effective  dates. 

Copies  of  this  filing  have  been  served 
on  UPPCo..  Florence,  WPPI  and  the 
Public  Service  Commissions  of 
Wisconsin  and  Michigan. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Conunission,  825 
North  Capitol  Street  N£..  Washington, 
D.C.  20426,  in  accordance  with  S§  1-8 
and  1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  April  28, 
1982.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb. 
Secretary. 

(FR  Ooc  aZ-lOtOS  FUad  4-lS-SZ:  MS  ami 
BILUNO  COOC  •717-ei-ll 

Office  of  Hearings  and  Appeals 

Implementation  of  Special  Refund 
Procedures 

agency:  Office  of  Hearings  and 
Appeals,  DOE. 

action:  Notice  of  implementation  of 
special  refund  procedures  and 
solicitation  of  further  comments. 

summary:  The  Office  of  Hearings  and 
Appeals  of  the  Department  of  Energy 
aimounces  the  procedures  to  be 
followed  in  refunding  over  $38.9  million 
in  consent  order  funds.  These  funds 
were  obtained  from  33  different  firms 
and  individuals  in  settlement  of 
enforcement  proceedings  brou^t  by  the 
Office  of  Enforcement  (now  the  Office  of 
Special  Counsel)  of  the  Department  of 
Energy. 

DATES  AND  ADDRESSES:  Applications  for 
refund  must  be  postmarked  on  or  before 
July  15, 1982.  and  should  be  addressed 
to  Adams  Resources  and  Energy,  Inc.  et 
al.  Consent  Order  Refund  Proceeding, 
Office  of  Hearings  and  Appeals. 
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Department  of  Energy,  12th  Street  and 
Pennsylvania  Ave.,  N.W.,  Washington, 
D.C.  20461.  Further  comments  must  be 
postmarked  on  or  before  May  17, 1982, 
and  should  also  be  addressed  to  the 
Office  of  Hearings  and  Appeals, 
Department  of  Energy,  12th  Street  and 
Pennsylvania  Ave.,  N.W.,  Washington, 
D.C.  20461.  Applications  and  comments 
should  refer  to  Case  No.  BEF-0055. 
FOR  FURTHER  INFORMATION  CONTACT: 
Thomas  L.  Wieker,  Deputy  Director, 
Office  of  Hearings  and  Appeals, 
Department  of  Energy,  12th  Street  and 
Pennsylvania  Ave.,  N.W.,  Washington, 
D.C.  20461.  (202)  633-9834. 
SUPPLEMENTARY  INFORMATION:  In 
accordance  with  §  205.282(c]  of  the 
procedural  regulations  of  the 
Department  of  Energy,  10  CFR 
205.282(c),  notice  is  hereby  given  of  the 
issuance  of  the  final  decision  and  order 
set  out  below.  The  final  decision  and 
order  related  to  consent  orders  entered 
into  by  Adams  Resources  and  Energy, 
Inc.  and  32  other  firms  and  individuals. 
The  names  of  the  parties  and  amount  of 
each  consent  order  are  listed  in  the 
decision.  All  33  parties  are  producers  or 
resellers  of  crude  oil.  Pursuant  to  the 
consent  orders,  these  parties  have 
agreed  to  make  refunds  totaling  over 
$38.9  million  with  respect  to  violations 
of  DOE  crude  oil  pricing  regulations. 

On  January  25, 1982,  the  Office  of 
Hearings  and  Appeals  issued  a 
proposed  decision  and  order  which 
referred  to  another  determination  issued 
to  the  Office  of  Enforcement  in  the 
Matters  of  Alfred  B.  Alkek  and  others,  9 
DOE  82,521  (1982).  47  FR  4583  (February 
1, 1982).  The  Alkek  decision  involved 
issues  which  are  identical  to  those  in  the 
Adams  proceeding.  In  Adams,  the  DOE 
therefore  determined  that  it  would  be 
administratively  efficient  to  aggregate 
the  funds  involved  in  the  Adams  and 
Alkek  proceedings.  Since  more  than  $21 
million  is  involved  in  the  Alkek 
proceeding  and  $38.9  million  is  involved 
in  the  Adams  proceeding,  the  total  funds 
available  for  distribution  using  the 
mechanism  announced  in  the  Alkek 
determination  are  now  nearly  $60 
million. 

The  Adams  final  decision  and  order 
reflects  our  analysis  of  comments 
received  from  interested  parties.  As  we 
indicate  in  the  final  decision, 
applications  for  refund  from  the  consent 
order  funds  may  now  be  filed. 
Applications  will  be  accepted  provided 
thay  are  postmarket  no  later  than  July 
15. 1982.  See  10  CFR  205.283.  We  will 
accept  applications  from  all  claimants 
that  can  affirmatively  demonstrate  that 
they  have  been  directly  injured  by  the 
violations  alleged  in  the  consent  orders. 


A  detailed  discussion  of  what 
information  a  party  must  provide  in 
order  to  assert  a  successful  claim  is  set 
forth  in  the  final  decision  and  order 
appended  to  this  notice. 

The  final  decision  additionally  refers 
to  the  comments  received  in  response  to 
the  portion  of  the  proposed  decision  and 
order  concerning  the  funds,  if  any, 
which  may  remain  after  all  meritorious 
claims  have  been  paid.  The  final 
decision  reaches  no  determination  with 
regard  to  the  disposition  of  any  funds  in 
the  second  stage  of  the  refimd 
proceeding,  however,  because  the  most 
appropriate  disposition  of  the  remaining 
funds  may  be  determined,  to  a  great 
extent,  by  the  amount  of  money  that 
remains  after  the  first  stage  of  the 
refund  proceeding.  Instead,  the  final 
decision  solicits  hirther  comments  on 
the  appropriate  distribution  of  these 
funds. 

Commenting  parties  are  requested  to 
submit  two  copies  of  their  comments. 
Comments  should  be  postmarked  on  or 
before  May  17, 1982  aind  should  be 
addressed  to  the  address  set  forth  at  the 
beginning  of  that  notice.  All  conmients 
received  in  this  proceeding  will  be 
available  for  public  inspection  in  the 
Pubhc  Docket  Room  of  the  Office  of 
Hearings  and  Appeals,  between  the 
hours  of  1:00  to  5:00  p.m.,  Monday 
through  Friday,  except  Federal  holidays. 

Issued  in  Washington,  D.C,  April  8, 1962. 
G«orge  B.  Bramay. 
Director,  Office  of  Hearings  and  Appeals. 

Decision  and  Order  of  the  Department  of 
Eaergy 

Special  Refund  Procedures 

April  8, 1982. 

Name  of  Petitioner  Office  of 
Enforcement,  Economic  Regulatory 
Administration:  In  the  Matters  of  Adams 
Resources  and  Energy.  Inc.,  and  others 
listed  in  Appendix  A. 

Dates  of  Filing:  June  1, 1981,  and 
others  listed  in  Appendix  A. 

Case  Numbers:  BEF-0055,  and  others 
listed  in  Appendix  A. 

Under  the  procedural  regulations  of 
the  Department  of  Energy,  the  Economic 
Regulatory  Administration's  Office  of 
Enforcement  (OE)  may  request  the 
Office  of  Hearings  and  Appeals  (OHA) 
to  formulate  and  implement  a  specially- 
designed  process  to  distribute  funds 
received  as  a  result  of  an  enforcement 
proceeding  in  order  to  remedy  the 
effects  of  an  alleged  violation  of  DOE 
regulations.  10  CFR  Part  205.  Subpart 
V.(i)  In  accordance  with  these 
regulatory  provisions,  OE  has  filed 
Petitions  for  the  Implementation  of 
Special  Refund  Procedures  in 


connection  with  consent  orders  entered 
into  by  Adams  Resources  and  Energy, 
Inc.  and  the  other  firms  and  individuals 
listed  in  Appendix  A  to  this  Decision 
and  Order.  Pursuant  to  consent  orders, 
these  parties  have  agreed  to  make 
refunds  totaling  $38,974,185.78  for 
alleged  violations  of  DOE  pricing 
regulations.  Those  fynds,  which  have 
already  been  paid  td'the  DOE,  are  now 
being  held  in  an  escrow  account  under 
the  jurisdiction  of  the  DOE  pending 
receipt  of  instructions  from  the  OHA 
regarding  final  distribution.  As  will  be 
discussed  in  greater  detail  below,  each 
violation  of  the  DOE  pricing  regulations 
alleged  in  the  consent  orders  is  similar, 
and  the  parties  injured  by  each  of  the 
alleged  violations  are  for  the  most  part 
identical.  Therefore  these  cases  have 
been  consolidated  for  purposes  of  this 
Decision. 

I.  Background 

The  consent  orders  in  this  proceeding 
resulted  from  audits  or  investigations 
conducted  by  the  DOE  and  its 
predecessor  agencies.  As  a  result  of 
^ese  audits,  the  DOE  alleged  that  the 
parties  in  each  of  these  cases  were 
involved  in  the  sale  of  crude  oil  at  prices 
in  excess  of  those  established  in  the 
Mandatory  Petroleum  Price  Regulations 
set  forth  in  6  CFR  Part  150  and  10  CFR 
Part  212. 

Those  regulations  generally  required 
crude  oil  producers  to  determine  the 
first  sale  price  of  crude  oil  on  the  basis 
of  production  from  a  property  during  a 
specified  base  period,  i.e.,  the  base 
production  control  level  (BPCL).  See  6 
CFR  150.354;  10  CFR  212.72-74.  Crude 
oil  production  that  did  not  exceed  the 
BPCL  for  the  particular  property  was 
generally  subject  to  the  lower  tier  ("old" 
oil)  ceiling  price  rule.  6  CFR  150.354;  10 
CFR  212.73.  Crude  oil  production  that 
exceeded  the  BPCL  ("new"  oil)  could 
generally  be  sold  without  regard  to  the 
ceiling  price  rule  prior  to  February  1. 
1976.  and  at  the  upper  tier  ceiling  price 
level  after  the  date.  6  CFR  150.354(c)(2): 
10  CFR  212.74(a).  Prior  to  February  1. 
1976.  in  months  in  which  new  oil  could 
be  sold  from  a  property,  additional 
volumes  of  crude  oil  could  be  sold  as 
"released"  oil  at  prices  in  excess  of  the 
applicable  lower  tier  ceiling  price  level. 
6  CFR  150.354(c)(3);  10  CFR  212.74(b). 
Additionally,  crude  oil  produced  from  a 
"stripper  well  property"  could  generally 
be  sold  at  maricet  price  levels.  The  term 
"property"  was  defined  as  the  right  to 
produce  crude  oil  which  arises  from  a 
lease  or  fee  interest.  6  CFR  150.354(b)(2): 
10  CFR  212.72.  Producers  and  resellers 
of  crude  oil  were  generally  required  to 
certify  in  writing  to  each  purchaser  in 
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the  distribution  chain  the  respective 
volumes  of  the  various  categories  of 
price-controlled  domestic  crude  oil 
included  in  each  purchase.  10  CFR 
212.131(a)(4).  (b)(1). 

The  types  of  violations  allegedly 
committed  by  the  parties  who  entered 
into  the  consent  orders  involved  in  this 
proceeding  fall  into  three  categories. 
Most  of  the  alleged  violations  concern 
Hrms  which  were  "producers"  of  crude 
oil  as  defined  in  10  CFR  212.31.  These 
firms  were  alleged  to  have  sold  price- 
controlled  oil  at  uncontrolled  prices. 
Specifically,  they  were  alleged  to  have 
incorrectly  certified  "old"  price- 
controlled  crude  oil  they  produced  as 
"new"  or  "stripper  well"  oil,  which  was 
subject  to  less  stringent  controls.  The 
firms  were  therefore  alleged  to  have 
overcharged  purchasers  by  the  amount 
per  barrel  which  represents  the 
difference  between  the  "new"  or 
"stripper  well"  prices  and  the  maximum 
price  permitted  for  "old"  oil.  [2]  The 
second  type  of  violation  alleged 
concerns  a  producer  who  was  alleged  to 
have  sold  "old"  oil  at  levels  in  excess  of 
the  applicable  ceiling  price.  In  this  type 
of  case,  the  producer  allegedly 
determined  May  15, 1973  posted  prices 
for  crude  oil  incorrectly  and  thus  sold 
crude  oil  at  a  price  higher  than  that 
permitted  by  the  regulations.  (5)  The 
third  type  of  violation  alleged  concerns 
a  reseller  that  was  alleged  to  have 
miscertified  "old"  crude  oil  which  it 
owned  and  sold  it  at  the  higher  "new"  or 
world  maricet  level  (uncontrolled)  oil 
prices.  [4] 

In  all  of  these  consent  orders,  the 
Government  agreed  to  terminate  the 
pending  investigations  and 
adniinistrative  proceedings,  and  the 
parties  agreed  to  pay  a  stipulated  sum  of 
money  to  the  DOE.  Notices  of  the 
consent  orders  were  published  in  the 
Federal  Register.  (5)  Interested  parties 
were  provided  an  opportimity  to 
comment  on  the  terms  of  the  consent 
orders  and  to  submit  written  notices  to 
ERA  of  potential  claims  against  the 
settlement  funds.  In  a  number  of  cases 
the  DOE  also  issued  press  releases 
concerning  the  consent  orders.  In  many 
cases,  parties  submitted  claims  for  a 
portion  of  the  consent  order  fund.  [8] 

n.  Jurisdictioa 

The  procedural  regulations  of  the 
Department  of  Energy  set  forth  general 
guidelines  by  which  the  Office  of 
Hearings  and  Appeals  may  fonnidate 
and  implement  a  plan  of  distribution  for 
funds  received  as  a  result  of  an 
enforcement  proceeding.  10  CFR  Part 
205,  Subpart  V.  The  Subpart  V  process  is 
intended  to  be  used  in  situations  where 
the  Department  of  Energy  is  unable  to 


readily  identify  persons  who  are  entitled 
to  refunds  or  to  readily  ascertain  the 
amounts  that  such  persons  are  entiUed 
to  receive  as  a  result  of  enforcement 
proceedings.  10  CFR  205.280.  For  a  more 
detailed  discussion  of  Subpart  V,  see 
Office  of  Enforcement.  9  DOE  1 82,508 
(1981):  Office  of  Enforcement,  8  DOE 
182,597  (1981)  Oiereinafter  cited  as 
Vickers).  After  reviewing  the  records 
developed  in  each  of  the  cases  involved 
in  this  proceeding,  we  have  concluded 
that  the  implementation  of  Subpart  V 
proceedings  in  each  case  is  appropriate. 
In  each  of  the  cases,  there  is  a 
significant  degree  of  difficulty  inherent 
in  identifying  the  persons  who  were 
injured  by  the  alleged  overchai^es. 
Moreover,  even  in  cases  where  an 
injured  person  can  be  identified,  it  is 
difficidt  to  ascertain  the  level  of  refunds 
that  each  person  should  receive.  Until 
recently,  crude  oil  and  refined  petroleum 
products  were  subject  to  a 
comprehensive  price  reguJation  scheme 
which  could  be  utilized  to  facilitate  the 
channeling  of  refunds  to  ultimate 
consimiers.  However,  on  January  28, 
1981,  the  President  exempted  crude  oil 
and  all  refined  petroleum  products  fium 
the  DOE  regulatory  program.  Exec. 
Order  No.  12287,  46  FR  9909  (1981).  As  a 
result  of  decontrol  price  rollbacks  are  no 
longer  an  effective  means  of  refunding 
money  to  purchasers  who  were 
overcharged  in  the  past.  Moreover,  to 
refund  money  to  the  parties  actually 
affected  by  the  alleged  overcharges,  a 
determination  must  be  made  regarding 
the  extent  to  which  purchasers  of  the 
crude  oil  involved  absorbed  the 
overcharges  or  passed  the  higher  costs 
through  to  downstream  customers  by 
raising  their  own  sales  prices.  In  these 
cases,  therefore,  the  persons  entitled  to 
refunds  are  not  readily  identifiable,  and 
the  amount  of  the  refunds  that  persons 
should  receive  are  not  readily 
ascertainable.  Under  these 
cinnunstances,  Subpart  V  provides  the 
most  useful  mechanism  for  devising  a 
procedure  to  effect  restitution.  The 
Office  of  Hearings  and  Appeals 
therefore  will  accept  jurisdiction  over 
the  funds  received  by  the  DOE  in 
settlement  of  the  enforcement 
proceedings  underlying  the  Petitions  for 
Implementation  of  Special  Refund 
Proceedings  set  forth  in  Appendix  A  to 
this  Decision. 

m.  Authority  to  Fashion  Refund 
Procedutes 

Subpart  V  authorizes  the  Office  of 
Hearings  and  Appeals,  upon  request  by 
the  appropriate  enforcement  official,  to 
fashion  special  procedures  to  distribute 
refunds  obtained  as  part  of  settlement 
agreemento.  10  CFR  205.281,  205.282.  The 


special  refund  procedures  are  part  of  an 
overall  regulatory  program  and  are 
intended  to  implement  several  different 
statutes. 

Congress  provided  for  mandatory 
price  controls  on  crude  oil,  residual  fuel 
oil,  and  refined  petroleum  products  in 
the  Emergency  Petroleum  Allocation  Act 
of  1973  (EPAA),  15  U.S.C.  751  et  seq. 
(1976).  The  authority  to  enforce  the 
regidations  governing  the  pricing  of 
crude  oil  and  refined  petroleum  products 
was  first  exercised  by  the  Cost  of  Living 
Council  under  the  Economic 
Stabilization  Act  (ESA),  12  U.S.C.  1904 
note  (1976),  then  delegated  in  turn  to  the 
Federal  Energy  Office,  Administrator  of 
the  Federal  Energy  Administration  and 
finally,  in  1977,  to  the  Secretary  of 
Energy.  Federal  Energy  the 
Administration  Act  (FEAA)  Section  5, 15 
U.S.C.  765  (1974);  Department  of  Energy 
Organization  Act  (DOE  Act),  Section 
301(a),  42  U.S.C.  7151(a)  (1979).  To  carry 
out  these  statutory  mandates,  the 
regulations  of  the  Cost  of  Living  Council, 
the  Federal  Enei:gy  Office,  the  Federal 
Energy  Administration,  and  the 
Department  of  Energy  have  provided 
throughout  the  existence  of  the  price 
control  program  for  the  issuance  of 
remedial  orders  "requiring  a  person  to 
cease  a  violation  or  to  eliminate  or 
compensate  for  the  effects  of  a  violation, 
or  both."  6  CFR  155.81(b)  (1973);  10  CFR 
205.2  (1974)  (defining  "remedial  order"). 

Restitution  of  overcharges  is  designed 
to  accomplish  two  independent 
purposes:  disgorgement  of  the  firuits  of  a 
regulatory  violation  from  the 
wrongdoers,  and  refunding  money  to 
persons  injured  by  the  regulatory 
violation.  See  Sauder  v.  DOE.  648  F.  2d 
1341  (Temp.  Emer.  CT.  App.  1981).  The 
latter  objective — refunding  money  to 
overcharged  persons — furthers  the 
specific  goal  in  section  4  (b)(1)(F)  of  the 
H'AA  of  providing  for  the  "equitable 
distribution  of  *  *  *  refined  petroleom 
products  at  equitable  prices  *  *  * 
among  all  user."  15  U.S.C.  753  (b)(1)(f). 

IV.  Proposed  Refund  Procedures 

On  January  25. 1982.  the  Office  of 
Hearings  and  Appeals  issued  a 
Proposed  Decision  and  Order  in  which 
we  tentatively  established  a  refund 
procedure  to  be  adopted  for  the 
distribution  of  the  $39  million  made 
available  by  the  consent  orders  involved 
in  this  proceeding.  In  the  Proposed 
Order,  we  referred  to  a  final  Decision 
and  Order  estabUshing  refund 
procedures  in  connection  with  25  allege 
crude  oil  price  violations  which  are 
virtually  identical  to  the  types  of 
violations  involved  in  the  present 
proceeding  Office  of  Enforcement,  9 
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DOE  182.521  (1982)  (hereinafter  cited  as 
Alkek).  A  copy  of  that  Decision  is 
appended  to  this  Order  as  Appendix  B. 
Since  the  two  proceedings  involve 
similar  transactions  and  present 
identical  issues,  we  proposed  in  our 
January  25  Order,  to  aggregate  the 
moneys  involved  in  the  present 
proceeding  with  the  funds  involved  in 
Alkek.  We  stated  our  belief  that  such  a 
consolidation  would  be  equitable  and 
administratively  efflcient.  The  total 
amount  of  money  made  available  for 
refunds  in  Alkek  was  approximately  $21 
million.  The  firms  involved  in  the 
present  proceeding  remitted  a  total  of 
approximately  $39  million  to  the  DOE. 
lierefore,  as  we  pointed  out  in  our 
Proposed  Order,  the  total  funds 
available  for  distribution  through  the 
plan  annotmced  in  Alkek  are  nearly  $60 
million. 

The  Alkek  distribution  plan  set  forth  a 
two-stage  re^md  process.  We  stated 
that  in  the  first  stage  of  that  process  we 
would  consider  claims  from  parties  who 
believe  that  they  were  injured  as  a 
result  of  the  violations  alleged  in  the 
consent  orders.  The  second  stage  of  the 
refund  proceedings  would  refund  any 
moneys  remaining  after  the  initial 
distribution  to  those  parties  had  been 
effected.  We  indicated  that  we  could  not 
determine  precisely  the  manner  in  which 
that  distribution  should  be  made  until 
the  Hrst  stage  had  been  completed. 
However,  we  stated  our  belief  that  it 
might  be  appropriate  to  distribute  that 
money  to  state  governments  for  use  in 
energy  related  programs,  or  direct  that 
the  money  be  deposited  into  the  United 
States  Treasury. 

V.  Analysis  of  Comments 

Since  the  issuance  of  the  January  25 
Proposed  Decision,  we  have  received 
several  comments  regarding  our  first 
stage  refund  plan  as  set  forth  in  Alkek 
and  incorporated  into  the  present 
proceeding.  As  an  initial  matter,  most 
comments  strongly  supported  our 
proposal  to  consolidate  the  present 
proceeding  with  the  Alkek  proceeding, 
and  also  endorsed  our  plan  that  refunds 
be  disbursed  in  a  two-stage  process. 
However,  we  did  receive  several 
comments  regarding  the  refund 
mechanism  which  we  believe  should  be 
addressed  in  detail.  Atlantic  Richfield 
Company  (ARCO),  Cities  Service 
Company  and  Marathon  Oil  Company 
submitted  a  combined  response  to  our 
January  25  Proposed  Decision  and 
Order.  In  that  response,  the  firms 
contend  that  all  the  refund  moneys 
should  to  the  maximum  extent  possible, 
be  distributed  to  direct  purchasers  of  the 
crude  oil  involved  in  the  consent  orders. 
If  after  such  a  distribution,  some  funds 


remain,  the  firms  assert  that  those  funds 
should  be  returned  to  participants  in  the 
Entitlements  Program. 

The  three  firms  maintain  that  the  two- 
stage  refund  plan,  as  set  forth  in  Alkek, 
is  unlawful  because  the  Office  of 
Hearings  and  Appeals  has  authority  to 
distribute  refunds  only  to  direct 
purchasers  who  were  actually 
overcharged.  In  support  of  their  position, 
the  firms  assert  that  only  direct 
purchasers  have  standing  to  sue  under 
Section  210  of  the  Economic 
Stabilization  Act  of  1970  (ESA).  as 
amended,  12  U.S.C.  1904  note.  Amson  v. 
General  Motors  Corp..  377  F.  Supp.  209, 
212  (N.D.  Ohio  1974).  The  three  firms 
therefore  contend  that  the  Office  of 
Hearings  and  Appeals  has  no  authority 
to  distribute  refunds  to  indirect 
purchasers  in  the  instant  proceeding. 

We  do  not  agree.  The  firms  appear  to 
confuse  a  party's  private  right  of  action 
to  recover  damages  imder  section  210  of 
the  ESA  with  DOE  enforcement  actions 
brought  pursuant  to  Section  209  of  the 
ESA.  The  instant  consent  orders  were 
issued  pursuant  to  proceeding  initiated 
in  connectioivwith  DOE  enforcement 
authority  which  is  based  on  section  209 
of  the  ESA.  Contrary  to  the  firms' 
contention,  the  consent  orders  do  not 
involve  section  210.  These  two  Sections 
provide  for  very  different  types  of 
actions  and  serve  different  purposes. 

[I]n  contrast  to  private  remedies, 
administrative  remedies  are  not  concerned 
with  punishing  a  violator  for  his  illegal 
conduct  or  %vith  compensating  a  victim  for  his 
injuries.  Rather,  the  purpose  of  administrative 
remedies'  *  *  *  is  to  insure,  on  a  national 
scale,  the  enforcement  of  [the  DOE'S 
administrative]  regulations. 

Bulzan  v.  Atlantic  Richfield  Co.,  620 
F.  2d  278,  282  (Temp.  Emer.  Ct.  App. 
1980)  (emphasis  in  original). 

Unlike  section  210,  section  209  does 
not  require  that  in  order  to  be  eligible 
for  refunds,  a  party  must  be  a  direct 
purchaser  of  the  alleged  violator. 
Through  section  209  of  the  ESA.  the 
DOE  is  accorded  broad  discretion  in 
fashioning  appropriate  restitution.  See 
Bonray  Oil  Co.  v.  DOE.  472  F.  Supp.  899. 
(W.  D.  Okla.  1978)  affd  on  basis  of 
district  court  opinion,  601  F.  2d  1191 
(Temp.  Emer.  Ct.  App.  1979).  See  also. 
Office  of  Enforcement,  Economic 
Regulatory  Administration:  in  The 
Matters  of  Celine  Gasoline  Corp.,  9  DOE 
\  82.508  (1981)  [hereinafter  cited  as 
ColineJ. 

The  three  firms  also  object  to  the 
requirement  enunciated  in  Alkek,  that 
in  order  to  receive  refund  moneys  a  firm 
must  demonstrate  that  it  absorbed  the 
overcharges  itself,  rather  than  pass  them 
on  to  its  own  customers.  In  this  regard. 


the  firms  maintain  that  under  the  ESA 
and  EPAA  "a  passing  on  defense  is 
insufficient  as  a  matter  of  law  to  defeat 
a  claim  for  damages  by  a  direct 
purchaser,  which  makes  irrelevant 
OHA's  evident  belief  that  the  financial 
effect  of  any  alleged  overcharges  were 
passed  down  the  distribution  chain."  In 
support  of  their  position  the  firms  cite 
Illionis  Brick  Co.  v.  Illinois,  431  U.S.  720 
(1977)  and  Hanover  Shoe,  Inc.  v.  United 
Machinery  Corp..  392  U.S.  481  (1968).  In 
Hanover  Shoe,  the  Court  held  that  a 
defendant  in  a  private  antitrust  action 
could  not  assert  as  a  defense  to  the 
action  the  allegation  that  the  plaintiff 
had  passed  on  the  resulting  overcharges 
to  its  customers  and  had  therefore 
suffered  no  injury.  In  Illinois  Brick,  the 
Court  reasoned  that  if  the  passing  on 
argument  could  not  be  used  defensively, 
it  could  also  not  be  used  offensively  by 
a  plaintiff  who  claimed  that  the  effects  _ 
of  an  antitrust  violation  had  been 
passed  on  by  an  intermediate  party  to  it 

In  Coline,  we  discussed  in  detail  our 
reasons  for  determining  that  the 
principles  which  formed  the  basis  for 
the  results  in  Hanover  Shoe  and  Illinois 
Brick  are  not  applicable  to  Subpart  V 
proceedings.  Specifically  we  stated: 

Hanover  Shoe  and  Illinois  Brick  were 
private  antitrust  cases  brought  under  section 
4  of  the  Sherman  Act,  15  U.S.C.  4.  which  is 
analogous  to  section  210  of  the  ESA.  Both  of 
those  statutory  provisions  permit  a  private 
party  to  recover  treble  damages  for  violations 
of  the  law,  and  they  were  enacted  in  order  to 
ensure  that  violators  would  be  discovered 
and  deterred  by  persons  bringing  private 
actions.  Compare  Illinois  Brick  with  Go-Tane 
Service  Stations.  Inc.,  v.  Ashland  Oil  Inc..  No 
79  C1675  (N.D.  111.,  February  5. 1981) 
(memorandum  opinion  and  order  striking 
affirmative  defense).  Consequently,  courts 
have  held  that  in  order  to  advance  this  policy 
plaintiffs  do  not  have  to  demonstrate  thiat 
they  absorbed  overcharges  in  order  to 
recover  damages  for  violations  of  federal 
antitrust  laws  and  the  ESA.  Since  private 
actions  in  these  types  of  cases  may  t>e 
brought  independently  of  government  action 
to  enforce  the  law,  it  is  clear  that  they  are 
intended  to  b«  separate  from  but 
complementary  to  government  enforcement 
of  the  important  policies  enacted  in  each 
respective  statute.  In  fact  as  noted  above,  the 
Temporary  Emergency  Court  of  Appeals  has 
expressly  held  that  section  210  actions  are 
independent  of  section  209  actions.  Bulzan  v. 
Atlantic  Richfield  Co..  620  F.  2d  278  (Temp. 
Emer.  Ct.  App.  1980).  Accordingly,  althou^ 
we  may  refer  to  private  antitrust  cases, 
particularly  those  settled  by  court-approved 
consent  decrees,  for  assistance  in  formulating 
an  equitable  plan  for  the  distribution  of 
refunds  obtained  through  government 
enforcement  proceedings,  we  are  not  legally 
bound  by  the  procedures  which  courts  have 
adopted  in  private  antitrust  suits.  To  the 
contrary,  this  inquiry  as  to  whether  a 


claimant  was  injured  in  fact  is  most 
appropriate  in  a  proceeding  of  this  type 
where  refunding  moneys  obtained  through 
DOE  enforcement  proceedings  is  the  primary 
focus.  Cf.  State  of  West  Virginia  v.  Chas 
Pfizer  Br  Co.,  440  F.  2d  1079  (2d  Cir.  1971). 

9  DOE  at  85,051. 

We  also  found  that  none  of  the 
underlying  policy  reasons  cited  by  the 
Court  in  Hanover  Shoe  and  Illinois 
Brick  as  the  basis  for  its  decision  to 
exclude  evidence  of  passing  on  was 
applicable  to  special  refund  cases.  In 
Hanover  Shoe,  the  Court  barred  the 
passing  on  defense  because  of  its 
concern  that  violators  would  retain  the 
fruits  of  their  illegality,  since  indirect 
purchasers  would  have  only  a  tiny  stake 
in  the  lawsuit  and,  hence,  little  incentive 
to  sue.  392  U.S.  431.  494.  In  Coline.  we 
stated  that 

the  adoption  of  a  pass-on  theory  at  this  stage 
of  the  proceedings  does  not  create  a  danger 
that  the  government  will  be  deterred  from 
pursuing  an  enforcement  action.  Unlike  the 
plaintiff  in  a  private  action,  the  agency  has  no 
peceniary  interest  in  the  funds.  The  DOE's 
purpose  in  prosecuting  these  cases  is  to 
remedy  violations  of  the  regulations  by 
forcing  disgorgement  of  illegally  obtained 
funds,  thereby  fostering  the  goal  in  section 
4(b)(l)(F]  of  the  EPAA  of  providing  for  the 
"equitable  distribution  of  *  *  *  refined 
petroleum  products  at  equitable  prices  *  *  * 
among  all  users." 

9  DOE  \  82,508.  at  85,053 

ARCO,  Cities  Service  and  Marathon 
have  offered  no  reasoning  or  data  which 
would  lead  us  to  conclude  that  our 
position  regarding  passing  on  in  the 
context  of  Subpart  V  proceedings  should 
be  re-evaluated. 

The  firms  also  contend  that  United 
States  V.  Ringer,  492  F.  Supp.  350  (D. 
Colo.  1980]  stands  for  the  proposition 
that  the  DOE  may  not  order  restitution 
of  overchai^es  to  indirect  purchasers.  In 
Ringer,  the  court  refused  to  enforce  a 
price  rollback  provision  because  it  was 
not  evident  that  future  purchasers,  who 
would  benefit  from  the  rollback,  were 
the  same  parties  as  previously 
overcharged  customers.  As  we  stated  in 
Coline,  that  opinion  is  not  binding  upon 
this  office.  9  DOE  at  85,049. 
Nevertheless,  as  a  matter  of  fairness,  we 
are  mindful  of  the  importance  of 
insuring  that  the  plans  we  shall 
implement  with  this  Decision  provide  for 
a  sufBcient  nexus  between  the 
individuals  who  receive  refunds  and  the 
alleged  violations  themselves.  We  see 
no  difficulties  in  establishing  such  a 
nexus  with  regard  to  our  plans  to 
distribute  refunds  to  overcharged  direct 
purchasers.  We  further  believe  that  we 
can  provide  for  the  requisite  nexus  with 
regard  to  any  second  stage  distribution 
to  state  governments,  by  approving  of 
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the  use  to  which  any  refunds  to 
individual  states  will  be  put  prior  to  the 
disbursement  of  those  funds.  In  fact  in 
our  Alkek  Decision  we  specifically 
rejected  plans  for  use  of  refund  moneys 
suggested  by  several  states  in  those 
instances  in  which  it  appeared  that  the 
benefits  of  the  plans  would  not  be 
equitably  derived  by  all  citizens  who 
were  likely  to  have  been  overcharged.  9 
DOE  at  85,138-39. 

The  Hrms  also  contend  that  opinion 
letters  of  the  Comptroller  General  of  the 
United  States  support  their  position  that 
we  may  not  distribute  refunds  to 
indirect  piirchasers.  In  a  letter  of 
October  10, 1980,  the  Comptroller 
General  discussed  a  proposal  for 
distribution  of  funds  obtained  through  a 
consent  order  with  Getty  Oil  Company 
and  specifically  stated  that  "in  order  for 
any  distribution  of  the  Getty  funds  to 
satisfy  the  statutory  and  regulatory 
requirements  for  restitution,  it  must  be 
made  in  approximatee  proportion  to  the 
injury  actually  sustained  to  Getty 
customers  and  to  ultimate  customers  of 
Getty  products  who  were  the  victims  of 
the  overchai^ges."  GAO  letter  at  7.  In  an 
April  1, 1981  letter,  while  espousing  a 
view  of  our  authority  to  institute  the 
proposed  second  stage  refund 
procedures  which  we  find  overiy 
narrow,  see  Vickers,  8  DOE  at  85.398, 
the  Comptroller  General  again  directed 
his  criticism  towards  refunds  "to' 
persons  or  organizations  with  no 
necessary  nexus  to  the  alleged 
violations  which  gave  rise  to  the  consent 
orders."  April  1. 1981  Letter  at  &  In  a 
letter  of  March  9. 1982  the  GAO  did  not 
raise  any  objection  to  our  first  stage 
refund  plan  as  enunciated  in  Alkek. 
However,  that  Office  expressed  its 
concern  that  a  proposed  second  stage 
refund  procedure  achieve  adequate 
restitution  to  ultimate  consumers  and 
other  purchasers  who  do  not 
demonstrate  entitlement  to  refunds 
during  the  first  stage  of  the  refund 
procedures. 

As  we  indicated  in  Coline,  the  GAO 
opinions  are  not  binding  on  this  Office, 
and  they  are  further  inconsistent  with 
our  broad  remedied  authority  conferred 
in  section  209  of  the  EPAA.  9  DOE  at 
85.049.  In  any  event,  the  fears  of  the 
Comptroller  General  that  our  second 
stage  refund  plan  may  lack  sufficient 
nexus  are  unfounded.  As  we  indicated 
above,  we  are  mindful  of  the  need  to 
insure  that  second  stage  distribution  of 
refuinds  provides  for  a  sufficient  nexus 
between  those  who  receive  benefits  of 
the  refunds  and  the  violations  which 
gave  rise  to  the  consent  orders. 

ARCO.  Cities  Service  and  Marathon 
also  claim  that  permitting  indirect 
purchasers  to  receive  refunds  would 


subject  the  firms  entering  into  consent 
orders  to  multiple  liability.  In  this 
regard,  the  three  firms  claim  that  direct 
purchasers  would  still  have  the  right  to 
recover  damages  in  a  private  acticm 
instituted  pursuant  to  section  210  of  the 
ESA  even  if.  through  this  Subpart  V 
proceeding,  refunds  were  m&de  to 
downstream  customers  of  that  direct 
purchaser  or  to  the  state  governments. 
The  firms  appear  to  take  the  position 
that  by  distributing  refunds  to  indirect 
purchasers,  we  will  subject  consent 
order  parties  to  private  recovery  suits 
from  direct  purchasers,  which  will  result 
in  midtiple  liability  of  the  firms  entering 
the  consent  orders.  The  firms  state  that 
such  multiple  Uability  is  a  result  not 
contemplated  by  Congress  in  the  EPAA. 
and  that  we  may  therefore  not  disburse 
refunds  to  indirect  purchasers. 

The  firms'  position  is  not  well  taken. 
As  we  pointed  out  in  Coline:  "Congress 
expressly  set  a  policy  of  permitting 
double  exposure  to  liabiUty  by  providing 
in  sections  209  and  210  of  the  ESA  that  a 
firm  be  subject  to  suit  by  both  the 
government  and  by  private  firms."  9 
DOE  at  85,054. 

Thus,  the  DOE'S  authority  to  make 
restitution  to  indirect  purchasers  is  not 
limited  by  a  consentiiig  firm's  potential 
liability  in  private  actions  for  damages. 
Any  distribution  of  refunds  made 
pursuant  to  a  Subpart  V  proceeding  is 
totally  independent  of  the  ri^t  of 
private  action  provided  for  in  section 
210.  That  Section  in  no  way  limits  our 
authority  under  Subpart  V  to  the  effect  a 
disbursement  of  refiinds.  Furthermore,  in 
this  instance,  we  do  not  have 
jurisdiction  to  vary  or  limit  ri^ts 
granted  by  statute.  Therefore,  we  may 
not  limit  the  rights  of  direct  purchasers 
to  bring  private  recovery  actions 
pursuant  to  section  210. 

In  any  event  the  fear  of  multiple 
Uability  expressed  by  the  firms  is 
unrealistic.  The  courts  and  the  Office  of 
Hearings  and  Appeals  would  certainly 
reduce  or  offset  any  firm's  recovery  in 
one  proceeding  by  any  amount  it 
already  recovered  in  another 
proceeding.  In  addition,  the  actions 
covered  by  the  consent  orders  involved 
here  took  place,  in  many  cases,  so  many 
years  ago  that  the  applicable  statute  of 
limitations  for  private  section  210 
actions  may  have  run  on  them.  Finally, 
ihe  three  firms  raising  this  objection 
were  not  parties  to  any  consent  order 
involved  in  the  present  proceeding. 
Thus,  we  fail  to  see  their  interest  in 
protecting  the  signatories  to  those 
consent  orders  from  multiple  Uability. 
Consequendy,  we  are  unable  to  accept 
the  firms'  claim  that  the  possibility  of 
multiple  UabiUty  supports  their  position 
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that  refunds  may  only  be  distributed  to 
direct  purchasers  of  the  crude  oil 
involved  in  the  consent  orders. 

The  Arms  also  cite  Citronelle-Mobile 
Gathering,  Inc.  v.  Edwards,  3  Fed. 
Energy  Guidelines  (CCH)  \  26,354 
(Temp.  Emer.  Ct.  App.  1982)  as  support 
for  their  position  that  all  refunds  must 
go  to  direct  purchasers  without  regard  to 
whether  those  purchasers  are  able  to 
demonstrate  injury.  The  firms  maintain 
that  in  Citronelle  TECA  would  have 
ordered  restitution  to  direct  purchasers 
without  regard  to  injury,  but  for  their 
unclean  hands.  Hence,  the  Rrms  assert 
that  the  DOE  has  no  authority  to  order 
restitution  other  than  to  direct 
purchasers.  We  do  not  agree.  As  an 
initial  matter  we  are  not  persuaded  by 
the  firms'  speculation  as  to  what 
TECA's  ruling  would  have  been  had  the 
court  been  presented  with  a  different 
fact  pattern.  In  Citronelle,  because  of 
direct  purchasers'  imclean  hands,  TECA 
considered  the  issue  of  whether  refunds 
of  adjudicated  overcharges  should  be 
paid  to  the  United  States  Treasury  or  to 
indirect  purchasers.  The  court  concluded 
that  in  the  circumstances  of  clear  harm 
present  in  that  case  "the  government 
has  a  duty  to  try  to  ascertain  those 
overcharged,  and  refund  them,  with 
interest,  from  the  restitution  funds."  Id. 
at  28.673.  TECA  therefore  decided  that 
the  district  court  exceeded  its  authority 
by  directing  that  the  funds  be 
automatically  deposited  into  the 
Treasury  without  a  determination  as  to 
whether  there  were  identiBable  victims. 
The  facts  in  Citronelle  are 
fundamentally  different  from  those  in 
the  present  proceeding.  As  an  initial 
matter,  the  instant  case  involves  consent 
order  refunds  with  no  actual 
adjudication  of  violation,  whereas 
Citronelle  involved  an  adjudicated 
overcharge  and  an  identlGed 
overcharged  firm.  Moreover,  in 
Citronelle,  TECA  reviewed  a  district 
court's  discretion  to  distribute  refunds. 
TECA  did  not  refer  to  the  present 
situation  which  involves  an  agency's 
authority  to  fashion  restitutiontiry  plans 
in  the  context  of  a  purely  administrative 
proceeding  for  the  distribution  of 
refunds.  In  Citronelle,  TECA  made  no 
finding  that  the  DOE  may  not  make  its 
own  inquiries  as  to  whether  it  may  not 
be  appropriate  for  direct  purchasers  to 
receive  refunds.  In  the  present  case,  we 
are  involved  in  just  such  an  inquiry  for 
the  purpose  of  ascertaining  the 
appropriate  parties  to  receive  money 
from  a  refund  pool.  We  cannot  agree 
with  ARCO,  Cities  Service  and 
Marathon  that  we  are  permitted  only  to 
ascertain  those  who  were  directly 
overcharged  and  to  disburse  refunds  to 


those  parties.  TECA  has  construed 
Section  209  of  the  ESA  as  conferring  an 
extremely  broad  remedial  authority  on 
the  DOE.  In  Sauder  v.  DOE.  648  F.2d  131 
(Temp.  Emer.  Ct.  App.  1981)  the  court 
stated  that  it  did  not  "beheve  that 
Congress  intended  to  limit  the  agency's 
and  the  court's  power  to  restore 
overcharges"  by  enacting  section  210  of 
the  ESA.  The  court  further  stated  that 
"[tjhere  is  no  indication  *  *  *  that 
[section  209]  *  *  *  attempts  to  limit  the 
power  of  the  courts  or  the  agency  to 
restitution  or  to  a  particularly  strict 
interpretation  of  restitution."  Id.  Thus,  in 
Sauder  TECA's  interpretation  of  our 
restitutionary  authority  does  not 
prohibit  us  from  ordering  restitution  to 
indirect  purchasers.  Citronelle  is  not  to 
the  contrary. 

The  three  firms  also  contend  that  the 
refund  procedures  adopted  in  Alkek 
might  take  several  years  to  complete. 
They  maintain  that  such  an  extended 
proceeding  is  inconsistent  with  the 
Executive  Order  decontrolling  price  and 
allocation  of  crude  oil  and  petroleum 
products  issued  on  January  28, 1981  and 
is  inconsistent  with  the  expiration  of  the 
Emergency  Petroleum  Allocation  Act 
(EPAA)  on  September  30. 1981.  We 
cannot  agree.  Neither  the  January  28 
Executive  Order  nor  the  expiration  of 
the  EPAA  abrogated  our  authority  to 
fashion  refund  procedures.  That 
authority  derives,  in  part,  bom  section 
644  of  the  DOE  Act,  42  U.S.C.  7254. 
which  authorizes  the  Secretary  "to 
prescribe  such  procedural  and 
administrative  rules  and  regulations  as 
he  may  deem  necessary  or  appropriate 
to  administer  and  manage  the  functions 
now  or  hereafter  vested  in  him."  Those 
functions  include  the  statutory  directive 
to  "promote  stability  in  energy  prices  to 
the  consumer  *  *  *  [and]  prevent 
unreasonable  profits  within  various 
segments  of  the  energy 
industry  *  *  *  FEAA  section  5(B)(5).  15 
U.S.C.  764(b)(5).  See  also  44  ¥R  8562 
(February  9, 1979);  Office  of  Special 
Counsel,  1  DOE  \  82,586  (1978). 
Moreover,  we  firmly  believe  that  even 
with  the  expiration  of  the  EPAA  we 
maintain  any  authority  granted  under 
the  Act  to  remedy  the  effects  of 
violations  which  occurred  during  the 
period  in  which  the  Act  was  in  effect. 
Emergency  Petroleum  Allocation  Act  of 
1973. 15  U.S.C.  780g.  We  therefore 
conclude  that  we  may  properly  continue 
to  consider  petitions  for  implementation 
of  Subpart  V  proceedings  and  formulate 
appropriate  refund  plans  pursuant  to  the 
authority  granted  by  that  Subpart. 

In  addition  to  these  general  challenges 
to  our  authority  to  direct  the 
disbursement  of  refunds  through  the 


Subpart  V  process,  ARCO,  Cities 
Service  and  Marathon  also  have  raised 
a  specific  objection  to  the  distribution 
plan  we  set  forth  in  Alkek.  The  firms 
refer  to  our  statement  in  Alkek  that  "it  is 
not  possible  for  [OHA]  to  specify  how 
every  potential  applicant  for  refund 
should  document  its  claims."  They 
object  to  the  fact  that  we  did  not 
explicitly  provide  for  the  opportunity  to 
supplement  a  refund  claim  once  it  has 
been  determined  what  documentation  is 
necessary.  We  do  not  find  that  this 
objection  establishes  a  basis  for 
concluding  that  our  Alkek  determination 
and  our  Proposed  Order  in  the  present 
proceeding  are  unlawful.  An  applicant 
for  a  refund  has  the  burden  of 
submitting  the  best  possible  evidence  to 
dociunent  its  claim.  However,  under 
§  205.284(b),  the  Office  of  Hearings  and 
Appeals  may  solicit  and  consider 
additional  information  in  its  evaluation 
of  a  refund  application.  Pursuant  to  that 
section,  an  applicant  for  a  refund  will  be 
provided  with  an  opportunity  to  submit 
additional  information,  if  necessary. 
We  also  received  comments  from 
Energy  Resources  &  Gas  Corporation, 
successor  to  Alta  Loma  Oil  Company 
(Alta  Loma),  a  firm  which  entered  into 
one  of  the  consent  orders  that  are  the 
subjects  of  this  proceeding.  One  of  the 
alleged  violations  that  was  covered  by 
the  Alta  Loma  consent  order  involved  a 
property  incorrectly  certified  as  a 
stripper  well  lease  by  the  inclusion  of  an 
injection  well  in  the  well  count  for 
purposes  of  determining  average  daily 
production  (ADP).  Ruling  1974-29,  which 
set  forth  the  DOE's  position  that 
injection  wells  could  not  be  considered 
in  computing  ADP  of  stripper  well 
properties,  formed  the  basis  for  the 
DOE's  allegation  that  Alta  Loma  had 
violated  DOE  price  regulations.  The 
DOE's  position  in  that  Ruling  has  been 
rejected  by  a  Federal  District  Court  in 
Kansas  which  found  that  injection  wells 
should  be  counted  in  determining  the 
number  of  wells  on  a  stripper  well 
property.  In  Re  DOE  Stripper  Well 
Exemption  Litigation,  520  F.  Supp.  1231 
(D.  Kan.  1981).  That  determination  has 
been  appealed  to  TECA  by  the  DOE. 
Energy  Reserves  Group  Inc.  v.  DOE.  No. 
10-39  (Temp.  Emer.  Ct.  App.  filed 
October  20, 1981).  Pending  a 
determination  with  respect  to  that 
appeal,  the  DOE  has  declined  to  follow 
the  holding  of  the  district  court  and  has 
affirmed  its  previous  position  on  the 
injection  well  issue.  Garrett  Production 
Co..  8  DOE  1  83.034  (1981).  In  spite  of  the 
fact  that  litigation  involving  the  injection 
well  issue  is  pending.  Alta  Loma  signed 
a  consent  order  agreeing  to  make 
refunds  of  $294,617.21  plus  interest  in  36 


Federal  Regbter  /  Vol.  47.  No.  74  /  Friday.  April  16.  1982  /  Notjces 


16387 


monthly  installments.  The  Rnal 
installment  is  due  in  August  1982.  Of  the 
total  refund  amount,  approximately 
$290,000  is  attributable  to  alleged 
stripper  well  violations  involving  the 
injection  w<>ll  issue.  In  its  comments. 
Aha  Loma  contends  that  this  latter 
amount  should  not  be  disbursed  by  the 
DOE  until  a  final  decision  is  reached  on 
the  injection  well  issue.  Alta  Loma 
claims  that  the  36-month  refund 
schedule  provided  for  in  the  consent 
order  demonstrates  the  DOE's 
recognition  of  the  need  to  preserve  the 
integrity  of  the  $290,000  refund  until  the 
injection  well  issue  is  determiiied.  We 
do  not  agree.  The  consent  order  is  a 
final  settlement  of  the  alleged  stripper 
well  violations  involving  the  injection 
well  issue.  Because  the  consent  order  is 
a  final  settlement  on  that  issue,  any 
subsequent  judicial  determinations 
concerning  ihe  injection  well  issue 
would  simply  be  irrelevant 

Alta  Loma  also  contends  that-10  CFR 
Part  205,  Subpart  J  and  §  205.199)(d), 
incorporated  by  reference  into  the 
consent  order,  support  its  posi^on  that 
the  funds  must  not  be  distributed  until 
the  injection  well  issue  is  decided.  This 
position  is  not  persuasive.  Section 
205.19gj(d)  provides  that  a  consent  order 
may  be  modified  or  rescinded  upon 
discovery  of  new  evidence  materially 
inconsistent  with  the  evidence  upon 
which  the  consent  order  is  based.  Part 
205,  Subpart  ]  establishes  the 
procedures  for  filing  an  application  for 
modification  or  rescission  of  a  DOE 
Order.  References  to  these  provisions 
are  found  in  nearly  every  DOE  consent 
order  and  are  included,  in  part,  in  order 
to  permit  the  DOE  to  revise  or  withdraw 
consent  orders  in  the  event  that  it 
determines  that  the  information  it 
received  which  formed  the  basis  for  the 
order  was  incorrect.  However,  it  would 
be  illogical  to  conclude  that  mere 
references  to  those  regulations  in  a 
consent  order  prevent  the  DOE  from 
disbursing  consent  order  funds.  As  we 
stated  above,  these  provisions  are 
incorporated  into  may  consent  orders. 
Therefore,  if  we  were  t6  accept  Alta 
Loma's  reasoning,  we  would  be  forever 
precluded  from  disbursing  refunds  made 
available  in  any  consent  order  referring 
to  those  regulations  because  of  the 
possibihty  that  at  some  time  in  the 
future  the  firm  signing  the  order  or  the 
DOE  might  be  able  to  provide 
information  indicating  that  the  basis  for 
the  consent  order  was  incorrect.  Such  a 
result  is  contrary  to  one  of  the  main 
goals  of  the  DOE  enforcement  process 
which  is  to  insure  that  consumers  pay 
equitable  prices  for  petroleum  products 
through  the  refunding  of  overchtu^ es. 


Moreover,  Alta  Loma  was  certainly  in 
a  position  to  negotiate,  as  a  condition  of 
settlement,  the  inclusion  of  a  provision 
in  the  consent  order  that  the  funds  not 
be  disbursed  until  a  final  judicial 
determination  has  been  reached  with 
respect  to  the  injection  well  issue.  For 
example,  Alta  Loma  could  have  agreed 
to  sign  a  consent  order  only  on  the 
condition  that  the  Office  of  Enforcement 
refrain  from  filing  a  Petition  to 
implement  Subpart  V  proceedings  or 
make  other  final  disbursement  of  the 
consent  order  funds  until  litigation 
involving  Ruling  1974-29  was  decided. 
Since  the  firm  was  unable  or  neglected 
to  negotiate  such  a  provision,  we  are  not 
convinced  that  the  Office  of 
Enforcement  ever  agreed  to  such  a 
condition,  or  that  the  DOE  is  required  to 
refrain  fiY)m  distributing  the  Alta  Loma 
funds. 

VI.  Initial  Refund  Procedures 

In  Alkek  we  discussed  the  type  of 
showing  that  would  be  sufficient  to 
establish  eligibility  for  a  portion  of  the 
consent  order  funds  during  the  first 
stage  of  the  refund  proceedings.  We 
indicated  that  we  were  unable  to  specify 
how  every  potential  applicant  for  a 
refund  should  document  its  claim,  but 
we  did  state  that  all  applicants  must 
provide  sufficient  information  to  prove 
that  the  violation  alleged  in  one  of  the 
consent  orders  had  a  direct  measurable 
impact  on  them  and  that  this  impact 
caused  an  injury  that  they  were  unable 
to  minimize  or  eliminate  by  passing  on 
to  subsequent  purchasers  or  through 
entitlements  benefits.  However,  in  our 
Alkek  decision  we  did  not  specify 
precisely  what  type  of  information  a 
successful  claimant  would  be  required 
to  submit  Therefore,  in  order  to  provide 
additional  guidance  to  firms  wishing  to 
submit  claims,  we  shall  set  forth  in  more 
detail  at  this  time  the  documentation  we 
believe  might  be  appropriate  in  order  to 
estabUsh  eligibility  for  a  portion  of  the 
consent  order  funds  during  the  first 
stage  of  the  refund  proceedings. 

The  type  of  documentation  a  claimant 
must  submit  will  vary  depending  on 
whether  a  claimant's  injury  was  offset 
by  benefits  received  from  the  DOE 
Entitlements  Program.  A  claimant's 
injury  was  not  affected  by  the 
Entitlements  Program: 

(i)  If  the  alleged  violation  occuned 
prior  to  the  inception  of  the  Entitlements 
Program  on  November  1, 1974; 

(ii)  If  the  claimant  sells  crude  oU 
before  it  has  been  refined; 

(iii)  If  the  violation  is  a  miscalculation 
of  the  ceiling  price;  or 

(iv)  If  the  overcharge  caused  by  a 
certification  violation  exceeds  the 


revenue  received  &t>m  the  entitlements 
program. 

Firms  claiming  a  refund  in  this  type  of 
situation  should  submit  information 
showing  the  source  of  the  crude  oil.  the 
volume  of  crude  oil  obtained,  the  price 
of  the  crude  oil,  the  lawful  ceiling  price, 
the  time  at  which  it  was  obtained  and.  if 
the  claimant  is  a  refiner,  the  time  at 
which  the  crude  oil  was  reported  to  the 
Entitlements  Program.  The  claimant 
should  also  show  how  the  price  for 
crude  oil  it  purchased  from  the  firm 
signing  the  consent  order  compared  to 
the  prevailing  market  price  for 
comparable  crude  oil  at  the  time.  In 
addition,  a  claimant  must  show  through 
the  existence  of  banks  or  otherwise  that 
it  was  unable  to  pass  through  to  its 
customers  the  price  increases  caused  by 
the  alleged  violations. 

After  November  1, 1974,  violations 
attributable  to  miscertifications  were 
affected  by  the  Entitlements  Program. 
To  the  extent  that  a  direct  purchaser  has 
been  compensated  by  the  Entitlements 
Program  for  the  miscertification,  it 
would  not  be  entitled  to  receive  refunds 
for  those  overcharges  through  this 
Subpart  V  proceeding.  To  the  extent  die 
Entitlements  Program  did  not  fully 
compensate  these  refiners  for  the 
violation,  they  should  file  the 
information  described  above.  Such 
claimants  should  also  submit 
information  establishing  why  they  were 
not  fully  compensated  for  the  alleged 
overcharges  by  the  Entitlements 
Program. 

As  a  final  matter,  we  received  several 
comments  in  which  refiners  claimed  that 
due  to  the  operation  of  the  Entitlements 
Program,  the  violations  alleged  in  the 
consent  orders  could  have  caused  injury 
to  all  refiners,  whether  or  not  they  were 
direct  purchasers  of  the  firms  that 
signed  the  consent  orders  involved  in 
the  instant  proceeding.(7]  Those  refiners 
contend  that  all  participants  in  the 
Entitlements  Program  should  be 
permitted  to  file  applications  for  refunds 
based  on  such  a  claim.  We  have 
carefully  examined  this  possibility  and 
it  is  our  preliminary  judgment  that 
refiners  who  claim  injury  based  merely 
on  their  participation  in  the  Entitiements 
Program  should  not  be  considered 
proper  recipients  of  refund  moneys.  We 
base  this  judgment  on  our  belief  that 
any  increased  costs  that  they  may  have 
incurred  as  a  result  of  miscertifications 
were  compensated  for  by  the  increased 
prices  which  all  refiners  were  generally 
able  to  charge.  When  miscertificatioiu 
occurred,  the  NOOSR  fell  for  all 
refiners,  thereby  increasing  the  marginal 
and  average  costs  of  crude  oil  equally  to 
all  domestic  refineries.  We  believe  Aiat 
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over  the  long  run  these  universal 
marginal  cost  increases  were  passed 
through  to  the  consuming  public  in  the 
form  of  higher  prices. 

At  this  time  it  is  our  preliminary  view 
that  a  refiner  will  not  necessarily  be 
entitled  to  receive  a  refund  based  solely 
on  a  claim  that  its  costs  were  increased 
merely  by  participation  in  the 
EntiUements  Program.  Nevetheless,  we 
will  accept  refund  claims  from 
participants  in  the  Entitlements  Program 
based  on  increased  costs  which  they 
believe  that  they  incurred  as  a  result  of 
the  overcharges  alleged  in  the  consent 
orders.  However,  such  claimants  should 
set  forth  specific  reasons  why  they 
believe  that  those  increased  costs  were 
not  passed  through  to  the  general  public. 
We  particularly  solicit  their  views  as  to 
alternative  theories  which  could  form  an 
appropriate  basis  for  disbursing  refunds 
to  participants  in  the  Entitlements 
Program. 

Accordingly,  this  Decision  announces 
that  OHA  will  accept  Applications  for 
Refund  from  the  consent  order  amoimts 
pursuant  to  10  CFR  205.283  beginning 
immediately.  Applications  must  be  filed 
no  later  than  July  15, 1982.  It  should  be 
noted  that  in  establishing  these 
procedures,  we  intend  to  avoid 
excessive  processing  costs  that  would 
be  out  of  proportion  to  the  amount  of  the 
consent  order  funds  available  for 
distribution.  See  10  CFR  205.286(b). 
Consequently,  because  the  cost  of 
considering  claims  for  small  refund 
amounts  may  render  such  a  process 
administratively  inefficient,  we  may 
decide  at  some  point  in  the  future  to 
estalbish  a  minimum  amount  for  which 
an  Application  for  Refund  may  be  filed. 
The  minimum  amount  could  be  based 
upon  the  administrative  cost  of 
processing  a  claim,  issuing  a  check,  and 
transmitting  the  check,  which  we  are 
informed  amounts  to  approximately 
$15.00.  However,  we  will  not  impose  a 
lower  limit  at  this  time,  but  will  consder 
all  Applications  for  Refund  that  are 
timely  filed. 

VII.  Distribution  of  the  Remainder  of  the 
Consent  Order  Funds 

We  received  comments  from  24  states 
and  the  District  of  Columbia  addressing 
our  plan,  as  set  forth  in  Alkek,  for  the 
distribution  of  whatever  consent  order 
funds  may  remain  after  the  first  stage  of 
the  refunds  process  is  completed.(d)  In 
this  Decision,  we  are  not  implementing 
the  second-stage  refund  procedure.  This 
would  be  difficult  to  do  before  the 
analysis  and  processing  of  Applications 
for  Refund,  because  the  amount 
remaining  after  all  meritorious  claims 
have  been  paid  directly  affects  the 
appropriateness  of  the  second-stage 


distribution  scheme.  See  Office  of 
Enforcement,  Economic  Regulatory 
Administration;  In  the  Matter  of  Vickers 
Energy  Corporation,  8  DOE  H  82,597 
(1981).  However,  we  continue  to  believe 
that  distribution  of  refunds  to  all 
consumers  of  petroleum  products 
through  state  governments  may  well  be 
appropriate  if  sufficiently  large  amounts 
remain  after  the  claims  process  has 
been  completed. 

Not  surprisingly,  the  conunents  we 
have  received  so  far  from  the  various 
state  governments  strongly  support  the 
plan  set  forth  in  Alkek  to  distribute 
remaining  consent  order  funds  to  the 
stages  for  use  in  energy  related 
programs.  We  also  received  conunents 
focusing  on  the  second  state  of  the 
refund  plan  from  two  consumer  groups, 
both  of  which  generally  supported  our 
Alkek  Decision.  One  group,  the  National 
Consmner  Law  Center,  Inc.,  suggests 
that  25%  of  the  funds  retiuned  to  the 
states  should  be  set  aside  for  low 
income  consumers.  The  other  group.  The 
Valley  Opportimity  Council,  suggests 
that  in  Massachusetts  the  funds  should 
be  used  for  weatherization  and 
conservation  programs.  These  appear  to 
be  useful  and  commendable  programs, 
and  we  will  certainly  consider  these 
types  of  possibilities  at  a  later  stage  in 
these  proceedings.  However,  as  we 
stated  in  Alkek,  we  are  not  inclined  to 
approve  a  plan  whose  benefits  are 
unduly  weighted  in  favor  of  one 
particidar  sector  of  the  population. 

We  also  received  comments  from  The 
Transportation  Group.  The  Group  is  an 
organization  composed  of  four  trade 
associations  whose  members  provide 
public  transportation  services.  The 
Group  generally  objects  to  our  proposals 
regarding  the  mechanism  for  distribution 
of  refunds  to  ultimate  consumers  of 
gasoline  in  the  transportation  sector. 
The  Group  generally  contends  that 
refunds  to  gasoline  purchasers  in  the 
transportation  sector  should  be  made 
based  on  volumes  of  gasoline  purchased 
by  each  claimant,  rather  than,  as  we  had 
originally  suggested,  by  reducing 
licensing  fees  that  those  gasoline 
purchasers  must  pay.  As  we  indicated 
above,  we  are  far  from  implementing  the 
second  stage  of  the  refund  process  at 
this  time.  These  comments  and  those  of 
the  states  will  be  considered  in  detail  at 
a  later  stage  in  these  proceedings  when 
we  are  prepared  to  implement  a  refund 
of  the  moneys  remaining  after 
distribution  to  direct  purchasers  has 
been  effected.  We  continue  to  seek 
comments  regarding  second  stage  refund 
procedures. 


Vni.  Conclusion 

The  refund  mechanisms  and 
procedures  outlined  above  for  claims 
filed  with  the  DOE  will  be  adopted.  In 
addition,  with  respect  to  the  second 
stage  of  the  refund  process,  although  we 
continue  to  believe  that  the  plan  for 
distribution  of  the  remainder  of  the 
consent  order  funds  outlined  in  the 
Alkek  Decision  is  authorized  by  the 
DOE'S  statutory  and  regulatory 
provisions,  and  represents  an  equitable 
and  efficient  method  of  distributing  the 
setUement  funds,  we  have  concluded 
that  it  would  be  premature  at  this  time 
to  authorize  the  implementation  of  that 
second-stage  procedure. 

We  will  therefore  accept  Applications 
for  Refund  of  a  portion  of  the  consent 
order  funds  filed  on  or  before  July  15, 
1982.  See  10  CFR  205.283.  We  will 
consider  all  applications,  although  we 
may  later  impose  a  lower  dollar  limit  on 
claims.  See  10  CFR  205.286(b). 
Applications  made  on  behalf  of  a  class 
of  claimants  will  be  considered  on  a 
case-by-case  basis.  An  application  must 
be  in  writing,  signed  by  the  applicant, 
and  specify  that  it  pertains  to  the 
Matters  of  Adams  Resources  and 
Energy,  Inc.,  Case  No.  BEF-0055.  Any 
application  for  a  refund  must  be  filed  in 
duplicate,  and  a  copy  of  that  application 
will  be  available  for  public  inspection  in 
the  Public  Docket  Room  of  the  Office  of 
Hearings  and  Appeals,  Room  1111, 12tb 
and  Pennsylvania  Avenue,  N.W., 
Washington,  D.C.  Any  appUcant  who 
believes  that  his  application  contains 
confidential  information  must  so 
indicate  on  the  first  page  of  his 
application  and  submit  two  additional 
copies  of  his  application  from  which  the 
information  that  the  applicant  claims  is 
confidential  has  been  deleted,  together 
with  a  statement  specifying  why  such 
information  is  privileged  or  confidential. 
Each  appUcation  shaU  indicate  whether 
the  applicant  or  any  person  acting  on  his 
instructions  has  filed  or  intends  to  file 
any  other  application  or  claim  of 
whatever  nature  regarding  the  matters 
at  issue  in  this  proceeding  or  the 
underlying  enforcement  proceedings.    - 
Each  application  shall  also  include  the 
following  statement:  I  swear  (or  affirm) 
that  the  information  submitted  is  true 
and  accurate  to  the  best  of  my 
knowledge  and  belief.  See  10  CFR 
205.283(c);  18  U.S.C.  1001. 

It  is  Therefore  Ordered  That: 

The  refimd  amounts  provided  in 
coimection  with  the  consent  orders 
Usted  in  Appendix  A  of  this  Decision 
and  Order  and  in  connection  with  the 
consent  orders  listed  in  Appendix  B  of 
the  Decision  and  Order  issued  in  Office 
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of  Enforcement,  Economic  Regulatory 
AdminstraUon:  In  the  Matters  of  Alfred 
B.  Alkek  on  January  6, 1982  shall  be 
disbursed  in  the  manner  set  forth  in  the 
foregoing  Decision. 

Dated:  April  8, 1982. 
George  B.  Breznay, 
Director,  Office  of  Hearings  and  Appeals. 

Footnotes 

[1)  The  Economic  Regulatory 
Administration  hag  recently  been 
reorganized.  Under  that  reorganization  the 
Office  of  Enforcement  has  been  integrated 
into  the  Office  of  Special  Counsel.  However, 
throughout  this  decision  we  will  continue  to 
refer  to  the  Office  of  Enforcement 

(2]  This  type  of  violation  was  alleged  in  the 
following  cases:  Adams  Resources  and 
Energy.  Inc.;  J&C  Drilling  Co.;  Mohegan  Co./ 
James  B.  Kite  Operating  Co.;  T-C  Oil  Co.; 
N.C.  Ginther  DJl.  Cummings;  Quintana 
Petroleum  Corp.;  Kirkpatrick  Oil  and  Gas  Co.: 
William  Gnienewald  &  Assoa,  Inc.;  Marbob 
Energy  Corp.;  Mabee  Petroleum  Corp.; 
Michaelson  Producing  Co.;  Rocky  Petroleum 
Corp.;  Homestake  Production  Co.;  Louis  H. 
Haring,  Jr.;  Diamond  Shamrock  Corp.;  RoUert- 
Waddell  Co.;  BTA  Oil  Producers;  Liberty  Oil 
&  Gas  Co..  Inc;  Phoenix  Resources  Co.; 
Parthow  &  Cochonour.  Connelly  Oil  Co.;  Alts 
Lona  Oil  Co.;  Benson-Montin-Greer  Drilling 
Corp.;  M.C.  Milam,  Inc.;  Milinda  Oil  Co.;  An- 
Son  Corp.;  Calvin  Petroleum  Corp.;  and 
Century  Refining  Company.  Hiese  violations 
were  alleged  to  have  resulted  from  the 
misapplication  of  the  term  "base  production 
control  level"  misapplication  of  the 
definition  of  "property,"  or  incorrect 
certification  of  a  property  as  a  "stripper  well 
property,"  as  these  terms  are  defined  in  the 
DOE  regulations.  One  other  firm.  Westland 
Oil  Co..  allegedly  sold  gas  well  condensate  at 
prices  in  excess  of  the  lawful  ceiling  price. 

[3]  This  type  of  violation  was  alleged  in  the 
Marbob  Energy  Corp.  case. 

[4)  This  type  of  violation  was  alleged  with 
respect  to  Summit  Transportation  Co.  and 
Coastal  Corporation. 

[S]  The  following  table  indicates  the  date 
that  the  consent  order  was  published  in  the 
Federal  Regiater  and  the  amount  to  be  paid  to 
the  DOE  pursuant  to  the  consent  order. 
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(6)  Claims  were  filed  in  the  following  cases: 
Adams  Resources  and  Energy,  Inc.;  T-C  Oil 
Co.;  D.R.  Cummings;  J&C  Drilling  Co.; 
Quintana  Petroleum  Corp.;  iGilcpatridc  Oil 
and  Gas  Co.;  and  William  Gnienewald  & 
Assoa.  Inc.;  Mabee  Petroleum  Corp.; 
MicHaelson  Producing  Co.;  Diamond 
Shamrock  Corp.;  Homestake  Production  Co.; 
Alta  Loma  Oil  Co.;  Connally  Oil  Co.;  Partlow 
&  Cochonour  Phoenix  Resources  Co.;  Liberty 
Oil  &  Gas  Co.,  Inc;  and  BTA  Oil  Producers. 

(7)  The  following  firms  filed  comments 
expressing  this  position:  Tosco  Corporation. 
Standard  Oil  Company  (Indiana),  Ashland 
Oil  Company,  Champlin  Petroleum 
Corporation,  ARCO,  Cities  Service  and 
Marathon.  Further  comments  fro«i  Cities 
Service,  Commonwealth  Oil  and  Refining 
Company  and  Energy  Cooperative,  Ina 
generally  supported  our  Alkek  determinaticm 
and  the  consolidation  of  this  proceeding  with 
the  Alkek  proceeding.  Mobil  Oil  Corporation 
filed  comments  objecting  to  the  consolidation 
of  the  two  proceedings  because  it  l>elieves 
that  the  Alkek  refund  procedures  are 
unlawful.  Mobil  bases  its  position  on  its 
belief  that  we  incorrectly  assumed  in  these 
proceedings  that  increased  costs  were  passed 
through  and  refineries  therefore  did  not 
generally  sustain  any  injury  as  a  result  of  the 
overcharges.  We  believe  that  we  have 
responded  to  Mobil's  objections  in  our 
present  decision.  The  first  stage  of  the  refund 
plan  provides  a  sufiicient  opportunity  for 
refiners  to  demonstrate  that  they  were  not 
able  to  pass  through  increased  costs  or  were 
not  compensated  fully  for  those  increased 
costs  through  the  Entitlements  Program  and 
that  such  refiners  are  therefore  entitied  to  a 
refund. 

(8)  Comments  were  received  from  energy 
offices  or  other  offices  of  the  following  states: 
New  Jersey,  CaUfomia,  Tennessee, 
Wisconsin,  Michigan.  Oregon,  Florida,  North 
Carolina,  Vermont,  Idaho,  Maine.  Mississippi, 
Kentucky,  New  Mexico,  Colorado,  Indiana, 
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Ohio,  Massachusetts,  Minnesota,  New  York, 
Utah,  Arkansas,  Missouri,  Virginia. 

Appendix  B — Decision  and  Order  of  the 
Department  of  Energy 

Special  Refund  Procedures 

January  6, 1982. 

Name  of  Petitioner  Office  of 
Enforcement,  Economic  Regulatory 
Administration:  In  the  Matters  of  Alfred 
B.  Alkek  and  others  listed  in  Appendix 
A. 

Dates  of  Filing:  April  19, 1979,  and 
others  listed  in  Appendix  A. 

Case  Numbers:  DFF-0002  and  others 
listed  in  Appendix  A. 

This  proceeding  concerns  Petitions  for 
the  Implementation  of  Special  Refund 
Procedures  submitted  to  the  Office  of 
Hearings  and  Appeals  pursuant  to  10 
CFR  Part  205,  Subpart  V,  by  the 
Economic  Regulatory  Administration's 
Office  of  Enforcement  (OE).(i)  In  the 
petitions,  OE  requests  that  the  Office  of 
Hearings  and  Appeals  establish 
procedures  for  the  disposition  of  over 
$21  milhon  obtained  by  the  DOE  in 
connection  with  consent  orders  entered 
into  by  Alfred  B.  Alkek  and  the  other  23 
firms  and  individuals  hsted  in  Appendix 
A,  and  a  remedial  order  issued  to  James 
M.  Forgotson.(2)  The  consent  orders 
settled  DOE  claims  that  these  firms 
violated  the  DOE  Mandatory  Petroleum 
Price  Regulations  found  in  6  CFR  Part 
150  and  10  CFR  Part  212.  The  funds  are 
now  being  held  in  escrow  pending 
receipt  of  instructions  from  the  OHA 
regarding  their  distribution. 

In  four  previous  decisions,  the  Office 
of  Hearings  and  Appeals  accepted 
jurisdiction  over  the  refund  amounts 
involved  in  this  proceeding.  Office  of 
Enforcement.  8  DOE  \  82.516  (1981J  (all 
cases  except  Alkek,  Delta,  Enserch, 
Forgotson  and  Guenther);  Office  of 
Enforcement.  8  DOE  \  82,515  (1981) 
(Forgotson.  Delta  and  Enserch  cases): 
Office  of  Enforcement,  6  DOE  \  82.571 
(1980)  (Guenther  case):  Office  of 
Enforcement.  4  DOE  1 82,574  (1979) 
(Alkek  case). 

On  May  8, 1981.  the  Office  of  Hearings 
and  Appeals  issued  a  Proposed  Decision 
and  Order  which  tentatively  established 
special  refund  procedures  to  be  used  in 
adjudicating  claims  to  the  consent  order 
funds  and  solicited  comments  from 
interested  parties  concerning  the  proper 
disposition  of  the  funds.  46  FR  26661 
(May  14, 1981).  In  that  determination  we 
tentatively  established  a  two-stage 
refund  procedure.  We  stated  that  in  the 
first  stage  of  the  process  we  would 
consider  Applications  for  Refund  made 
by  parties  who  believed  they  could 
show  a  demonstrable  injury  arising  from 
the  violations  alleged  in  the  consent 


orders.  In  addition,  we  proposed  a 
second-stage  procedure  which  would 
apply  in  the  event  that  the  consent  order 
funds  were  not  exhausted  by  claims 
paid  in  the  first  stage  of  the  refund 
process.  For  the  second  stage  we 
proposed  a  scheme  through  which  the 
funds  could  be  distributed  to  ultimate 
consumers  of  petroleum  products 
through  state  governments  on  the  basis 
of  average  use  of  petroleum  products 
within  a  state  during  the  period  1973 
through  1978. 

The  focus  of  this  decision  is  the 
estabhshment  of  the  procedures  to  be 
employed  for  filing  claims  in  the  first 
stage  of  the  refund  process.  This 
decision  will  discuss  the  special 
circumstances  involved  in  these 
proceedings,  and  then  outline  in  general 
terms  which  parties  may  be  able  to 
establish  that  they  are  entitled  to  a 
portion  of  the  consent  order  funds,  and 
what  types  of  information  they  should 
submit  in  connection  with  their 
Applications  for  Refund.  In  establishing 
these  requirements  we  will  address 
comments  filed  in  response  to  the  first 
stage  proposal  in  the  May  8  Proposed 
Decision.  This  Decision  will  also  briefly 
address  the  second  stage  of  our  refund 
proposal  and  the  comments  filed  in 
response  to  that  proposal. 

I.  Background 

We  described  the  background 
surrounding  the  consent  order  funds 
involved  here  in  detail  in  the  May  8 
Proposed  Decision  and  Order.  Office  of 
Enforcement.  No.  DFF-4)002.  slip  op.  at 
2-3  (proposed  decision]  (May  8. 1981) 
(hereinafter  cited  as  Proposed  Decision). 
46  FR  26681.  26682.  As  we  stated  in  that 
determination,  the  consent  orders  in  this 
proceeding  resulted  from  audits  or 
investigations  conducted  by  the  DOE 
and  its  predecessor  agencies.  As  a  result 
of  these  audits,  the  DOE  enforcement 
authorities  alleged  that  the  parties  in 
these  cases  were  involved  in  sales  of 
crude  oil  at  prices  in  excess  of  the 
ceiling  prices  permitted  by  the  DOE 
Mandatory  Petroleum  Price  Regulations 
set  forth  in  6  CFR  Part  150  and  10  CFR 
Part  212.  Each  party  except  one  against 
whom  enforcement  action  was  taken 
has  settled  the  outstanding  compliance 
proceeding  by  executing  a  consent 
order.  See  10  CFR  205.199J. 

The  types  of  violations  allegedly 
committed  by  the  parties  that  entered 
into  the  consent  orders  involved  in  this 
proceeding  fall  into  three  brd^d 
categories.  Most  of  the  violations 
alleged  concern  firms  that  were 
"producers"  of  crude  oil  as  defined  in  10 
CFR  212.31.  These  firms  were  alleged  to 
have  sold  domestic,  price-controlled  oil 
at  uncontrolled  prices.  Specifically,  they 


were  alleged  to  have  incorrectly 
certified  "old"  price-controlled  crude  oil 
as  "new"  or  "stripper  well"  oil  subject 
to  less  stringent  price  controls.  The  firms 
were  therefore  alleged  to  have 
overcharged  purchasers  by  the  amount 
per  barrel  which  represents  the 
difference  between  "new"  or  "stripper 
well"  prices  and  the  ceiling  price 
permitted  for  "old"  oil.(5) 

The  second  type  of  alleged  violation 
concents  four  producers  that  were 
alleged  to  have  miscertified  "old"  oil. 
These  producers  additionally  sold  oil  for 
which  the  "base"  or  May  15. 1973  price 
was  incorrectly  computed.  Thus  this 
crude  oil.  though  properly  certified,  was 
sold  at  a  price  higher  than  that 
permitted  by  the  regulations.(4)  The 
third  type  of  alleged  violation  concerns 
parties  which  were  not  producers  of 
crude  oil.  These  parties  were  alleged 
either  to  have  been  resellers  of  crude  oil 
that  miscertified  "old"  crude  oil  and 
sold  it  as  "new"  or  imported  oil.  or  to 
have  been  parties  that  received 
commissions  for  their  participation  in . 
schemes  in  which  they  arranged  for 
others  to  miscertify  crude  oil.(5) 

In  all  but  one  case,  these  parties  have 
entered  into  consent  orders  with  the 
DOE  or  the  Department  of  Iustice.(6)  In 
each  consent  order,  the  government 
agreed  to  terminate  the  pending 
investigation  and  administrative  or 
judicial  proceeding,  and  the  parties 
agreed  to  remit  a  stipulated  sum  of 
money  to  the  DOE.  The  terms  contained 
in  each  consent  order,  including  the 
amount  of  the  monetary  settlement, 
were  arrived  at  through  negotiation. 
Although  the  amount  of  money  remitted 
to  the  DOE  can  be  viewed  as  based  in 
part  upon  the  magnitude  of  the 
violations  alleged  by  the  government, 
additional  factors — such  as  each  party's 
views  as  to  the  probable  length, 
expense,  and  success  of  Utigation — 
would  normally  influence  the  size  of  the 
monetary  settlement.  In  addition,  the 
parties'  knowledge  of  ongoing  audits 
would  also  be  reflected  in  the  negotiated 
settlements.  Because  of  these  factors, 
each  of  the  consent  orders  contains  a 
stipulation  that  the  DOE  does  not  find 
that  a  violation  of  the  regulations 
actually  occurred.  Thus,  the  consent 
orders  involved  in  this  proceeding 
cannot  be  considered  to  be 
adjudications  on  the  merits  of  the 
violations  alleged  against  the  parties 
that  entered  them,  and  the  amounts  of 
the  violations  alleged  in  charging 
documents  previously  issued  to  the 
firms  involved  bear  only  an  attenuated 
relationship  to  the  funds  obtained  by  the 
DOE. 
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As  stated  above,  the  May  8  Proposed 
Decision  tentatively  established  a  two- 
stage  refund  procedure  for  the  concent 
order  funds.  In  that  decision,  we  noted 
that  all  parties  theoretically  injured  by 
the  violations  would  not  necessarily  be 
entitled  to  Refunds.  Instead,  only  those 
parties  who  could  demonstrate  they 
were  adversely  affected  by  the  alleged 
violations  would  be  appropriate  refund 
recipients.  We  explained  that  in  prior 
decisions  involving  special  refund 
procedures  we  had  defined  an  injured 
purchaser  to  be  any  purchaser  which 
could  show  that  it  purchased  petroleum 
products  sold  by  the  party  that  entered 
into  the  consent  order  and  which  could 
demonstrate  that  it  did  not  pass  on  all 
overcharges  to  subsequent  purchasers. 
See,  e.g..  Office  of  Enforcement,  8  DOE 
^82,597  (1981)  (hereinafter  cited  as 
Vickers].  We  pointed  out  that  the 
entities  which  appeared  to  be  most 
directly  affected  by  the  alleged  crude  oil 
price  violations  in  the  consent  orders 
involved  in  this  proceeding  are  refiners 
that  directly  purchased  the  crude  oil 
which  was  the  subject  of  the  individual 
consent  orders,  and  the  other  refiners 
that  participated  in  the  Entitlements 
Program,  10  CFR  211.87.  However,  we 
stated  our  tentative  view  that  these 
entities  might  not  be  the  most 
appropriae  recipients  of  the  total  pool  of 
refund  money  available.  We  reached 
this  position  because  the  effects  of  crude 
oil  pricing  violations  were  generally 
spread  by  the  Entitlements  Program 
through  the  entire  United  States  and 
among  all  domestic  refiners.  In  this 
regard  we  pointed  out: 

Because  of  the  manner  in  which  the 
Entitlements  Program  operated,  the  effects  of 
the  miscertifications  were  spread  among  all 
domestic  re&ners.  Miscertifications  caused 
price-controlled  crude  oil  to  disappear.  This 
disappearance  caused  the  volume  of  old  oil  to 
be  distributed  through  the  Entitlements 
Program  to  decline  and  caused  the  DOSR 
[domestic  old  oil  supply  ratio]  to  be  reduced. 
Thus,  refiners  who  included  more  than  the 
national  average  percentage  of  price- 
controlled  oil  in  their  crude  oil  receipts  and 
runs  to  stills  had  to  purchase  a  greater 
number  of  eotitlements.  Similarly,  refiners 
with  less  than  the  national  average 
percentage  of  price-controlled  crude  oil  had 
/eiverenti'ilements  to  sell.  As  a  result,  every 
refiner's  cost  of  crude  oil  was  increased. 
Thus,  all  reHners  were  affected  by  the  alleged 
miscertification  violations  involved  in  the 
Consent  Orders.  To  the  extent  the  refiners 
pass  through  these  increased  costs  to 
customers,  the  customers  who  purchased 
refined  products  were  harmed  by  the 
miscertifications.  See  Getty  Oil  Co.,  1  DOE 
180,102  (1977), 

Proposed  Decision,  slip  op.  at  5-6,  46  PR 
at  26683  (emphasis  in  original]. 
From  this  we  articulated  two 
preliminary  views.  First,  we  explained 


that  because  of  the  operation  of  the 
Entitlements  Program,  refiners  that 
purchased  crude  oil  from  the  parties  that 
had  signed  these  consent  orders  were 
not  injured  in  a  manner  distinct  from  all 
other  refiners.  This  is  because  the 
amount  the  individual  refiners  paid  in 
excess  of  the  controlled  price  for  the 
miscertified  crude  oU  was  balanced  by 
the  extra  benefits  they  received  by  the 
operation  of  the  Entitlements  Program. 
Thus,  we  reasoned  that  if  all  refiners  as 
a  group  were  not  appropriate  refund 
recipients,  individual  refiners  which 
directly  purchased  the  crude  oil 
involved  also  would  not  be  appropriate 
refund  recipients.  Id.,  slip  op.  at  6, 46  FR 
at  26683.  Secondly,  we  stated  that 
through  the  operation  of  the 
Entitlements  Program,  all  refiners  lost 
benefits  as  a  result  of  the 
miscertifications  of  crude  oil.  We  noted 
that  to  some  extent  the  refiners 
probably  passed  on  these  increased 
costs  to  subsequent  purchasers.  Also,  to 
the  extent  these  costs  were  not  passed 
on,  we  stated  that  because  of  such 
factors  as  the  accumulation  of  refiners' 
banks  of  increased  costs,  changes  in 
supplier/purchaser  relationships,  and 
the  fluctuation  of  prevailing  crude  oil 
costs  and  price  levels  during  the 
relatively  lengthy  period  covered  by  the 
consent  orders,  it  would  be  extremely 
burdensome  to  compute  with  precision 
the  degree  to  which  each  refiner 
absorbed  any  increases  in  costs 
engendered  by  the  miscertifications.  We 
therefore  questioned  the  practicality  of 
-channeling  the  consent  order  funds  to 
Entitlements  Program  participants.  Id. 
We  also  noted  that  the  decontrol  of 
crude  oil  was  another  factor  which 
weighed  against  making  refunds  direcdy 
to  the  refiners  that  purchased  the  crude 
oil  or  to  all  refiners  that  participated  in 
the  Entitlements  Program.  We  observed 
that  had  the  DOE  regulatory  scheme  still 
been  in  effect,  any  refimds  which  a 
refiner  received  would  have  been 
reflected  as  a  decrease  in  the  cost  of 
crude  oil  and  may  have  affected  its 
maximum  lawful  selling  prices  of 
covered  products.  In  this  manner,  the 
parties  further  down  the  distribution 
chain  that  were  likely  to  have  been 
adversely  affected  by  the  alleged 
overcharges  would  have  received  some 
benefit  associated  with  the  refunds. 
However,  since  decontrol  occurred  on 
January  28, 1981,  the  mechanism  of  price 
rollbacks  is  of  doubtful  effectiveness. 
Id.,  slip  op.  at  7,  46  FR  at  26663. 

We  did  note,  however,  that  certain 
identifiable  parties  might  be  able  to 
show  demonstrable  injury  from  the 
alleged  violations.  We  found  that  one 
such  class  of  potentially  injured  parties 
was  the  group  of  direct  purchasers  or 


refiners  that  obtained  crude  oil  bova  the 
parties  which  entered  into  consent 
orders  in  which  an  improper 
computation  of  the  base  price  for  crude 
oil  was  alleged.  We  noted  that  because 
this  oil  appeared  to  be  properly 
certified,  the  alleged  overcharges  were 
not  passed  through  the  mechanism  of 
the  Entitlements  Program.  We  stated 
that  these  direct  purchasers  and  refiners 
thus  may  have  borne  the  effect  of  such 
overcharges  and  may  be  eligible  for 
refunds  to  the  extent  that  they  could 
show  that  the  alleged  overcharges  were 
not  passed  through  to  subsequent 
purchasers.  Id. 

Refiners  were  additionally  included  in 
the  second  class  of  potentially  injured 
parties  we  identified.  This  class  is 
composed  of  refiners  that  obtained 
crude  oil  from  parties  that  entered  into 
consent  orders  concerning  violations 
alleged  to  have  occurred  before  the 
commencement  of  the  Entitlements 
Program  on  November  1, 1974.  Because 
the  effects  of  these  overcharges  had  not 
been  passed  through  the  Entitlements 
Program,  we  stated  that  these  refiners 
were  directly  affected  and  may  have 
absorbed  the  effects  of  the  alleged 
overcharges.  Thus  we  concluded  that 
refiners  in  this  class  could  be  eligible  for 
refimds  to  the  extent  they  could  show 
that  they  did  not  pass  these  increased 
costs  on  to  subsequent  purchasers.  Id. 

We  also  stated  that,  for  periods 
subsequent  to  November  1, 1974. 
refiners  and  subsequent  purchasers  that 
obtained  crude  oil  or  refined  products 
produced  or  sold  by  the  parties  that 
entered  into  the  consent  orders  involved 
in  the  proceeding  could  be  eligible  for 
refunds  if  they  could  show  that  the 
Entitlements  Program  did  not  negate  the 
adverse  effects  caused  by  the  alleged 
violations  and  if  they  could  accurately 
calculate  the  impact  of  those  effects  on 
them.  Id.,  slip  op.  at  8  &  n.  12. 44  FR  at 
26683.  Finally,  we  noted  that  if  our 
tentative  conclusion  were  correct,  the 
effects  on  the  alleged  overcharges  were 
spread  among  all  refiners  by  the 
Entitlements  Program  and  were  largely 
passed  on  by  them  and  subsequent 
purchasers.  In  this  case,  the  effects  of 
the  alleged  overcharges  would  actually 
have  been  borne  by  all  ultimate 
consumers  of  refined  products.  Thus,  we 
determined  that  consumers  could  also 
be  appropriate  refund  recipients.  Id.  We 
stated  that  instructions  for  the  filing  of 
refunds  for  all  potentially  aggrieved 
parties  would  be  provided  in  a  final 
decision. 

In  a  separate  section  of  the  May  8 
Proposed  Decision,  we  considered  ways 
of  distributing  whatever  funds  remained 
after  appropriate  refunds  to  first-stage 
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claimants  have  been  made.  We 
proposed  that  these  funds  should  be 
apportioned  among  state  governments  to 
reflect  each  state's  level  of  petroleum 
consumption  between  1973  and  1978,  the 
years  in  which  the  violations  were 
alleged  to  have  occurred.  Id.,  slip  op.  at 
9-10.  46  PR  at  26684.  We  chose  to 
distribute  the  money  to  state 
governments  because  we  beheved  that 
they  would  be  able  to  design  a 
distribution  scheme  for  the  refund 
proceeds  which  would  benefit  all 
injured  consumers  in  each  state,  and 
account  for  the  varying  energy-related 
needs  of  their  citizens.  We  also  believe 
that  the  states  would  be  able  to  expend 
the  proceeds  in  an  administratively 
efficient  and  cost-effective  manner.  In 
order  to  minimize  the  difference 
between  the  recipients  of  the  refunds 
and  the  groups  which  bore  the  burden  of 
the  allegedly  illegal  pricing  practices,  we 
proposed  that  each  state's  portion  of 
refund  proceeds  would  be  divided 
among  three  categories  or  "pools" 
relating  to  the  consumption  of  different 
types  of  petroleum  products.  We  stated 
that  within  each  of  the  three  pools,  the 
refund  proceeds  would  be  allocated  to 
organizations  which  are  best  suited  to 
passing  through  the  proceeds  to  the 
ultimate  consumers  of  that  type  of 
product.  Id.,  slip  op.  at  10-12,  46  PR  at 
28684-85.  We  additionally  stated  that  an 
alternative  distribution  scheme,  should 
giving  the  money  to  state  governments 
prove  impractical,  would  be  to  deposit 
all  the  refund  money  into  United  States 
Treasury.  Id.,  slip  op.  at  12-13, 46  FR  at 
26685. 

n.  Analysis 

A.  Initial  Refund  Procedures 

In  the  Proposed  Decision,  we 
described  our  proposal  to  refund  money 
to  parties  directly  injiu^d  by  the 
violations  alleged  in  the  consent  orders 
through  the  first  stage  of  these  refund 
proceedings.  The  Proposed  Decision 
stated  in  very  general  terms  that  such 
parties  would  be  eligible  to  file 
Applications  for  Refund  with  the  Office 
of  Hearings  and  Appeals.  In  this 
Decision,  we  shall  set  forth  in  detail  the 
procedures  we  will  follow  in  the  first 
stage.  We  will  specify  clearly  the 
information  a  refund  applicant  should 
submit  to  demonstrate  that  it  is  entitled 
to  a  refund.  As  we  will  explain  in 
greater  detail  below,  however,  it  is  not 
possible  for  use  to  articulate  with 
precision  how  every  conceivable 
applicant  in  these  proceedings  should 
docimient  its  refund  application.  We 
will  therefore  describe  the  issues  which 
an  applicant  must  address  and  the  types 
of  evidence  which  we  believe  will  tend 


to  support  an  applicant's  claim  for  a 
refund.  This  discussion  is  not  meant  to 
be  inclusive,  and  we  will  consider  all 
evidence  which  an  applicant  submits  to 
substantiate  its  claim.  We  will  also 
address  specific  suggestions  filed  in 
response  to  those  portions  of  the 
Proposed  Decision  which  concern  the 
implementation  of  the  first  stage  of  the 
refund  process. 

Since  the  issuance  of  the  Proposed 
Decision,  we  have  received  numerous 
comments  addressing  the  proposed  first- 
stage  refund  mechanism.  A  number  of 
comments  were  filed  by  refiners  of 
crude  oil  (7)  such  as  Texas  City 
Refining  Inc.,  which  objected  to  the 
discussion  in  the  Proposed  Decision 
which  stated  that  refiners  were 
generally  able  to  pass  on  increased 
costs  to  their  own  customers,  and  that 
refiners  might  therefore  not  be  able  to 
qualify  for  direct  refunds.  These  refiners 
claim  that  as  a  result  of  market  forces, 
they  are  actually  unable  to  pass  through 
increased  costs  to  their  customers.  In 
support  of  this  contention,  the  refiners 
point  out  that  until  January  28, 1981, 
when  crude  oil  and  refined  petroleum 
products  were  exempted  fit>m  the  DOE 
price  and  allocation  regulations,  the 
firms  continuously  maintained 
substantial  banks  of  uiu«covered  costs. 
See,  e.g..  Comments  filed  by  Marathon 
Oil  Company.  One  refiner.  Mount  Airy 
Refining  Company,  claimed  that  since  it 
sold  only  uncontrolled  products,  it  was 
forced  to  absorb  the  effects  of  any 
unlawful  certifications  because  it 
usually  sold  its  product  at  market  prices. 
According  to  Mount  Airy,  it  therefore 
coidd  not  have  passed  on  any  price 
increases  due  to  miscertifications.  Other 
refiners,  such  as  Crown  Central 
Petroleum  Corporation,  suggest  that  all 
refunds  attributable  to  miscertified 
crude  oil  should  be  distributed  directly 
to  refiners  through  the  Entitlements 
Program.  In  this  regard,  they  refer  to  the 
mechanism  established  by  the  Economic 
Regulatory  Administration  for 
entitlement  adjustments  for  periods 
prior  to  the  decontrol  of  crude  oil.  46  FR 
36902  (July  13, 1981).  The  refiners  point 
out  that  that  mechanism  will  liquidate 
rights  and  obligations  of  participants  in 
the  Entidements  Program  that  accrued 
before  decontrol,  without  regard  to 
whether  those  participants  were 
actually  able  to  pass  through  increased 
costs  that  may  have  resulted  from  the 
erroneous  issuance  of  entitlements 
benefits  or  obligations.  Several  refiners 
suggest  that  we  should  adopt  a  similar 
approach  in  this  proceeding  and  return 
all  refund  moneys  directly  to  them. 

We  cannoht  agree  with  the  suggestion 
that  all  refunds  should  automatically  be 


distributed  directly  to  the  refiners  that 
purchased  crude  oil  from  the  producers 
involved  in  this  proceeding.  While  we 
recognize  that  it  may  well  have  been 
reasonable  for  the  ERA  to  decide  to 
rectify  errors  in  the  apportionment  of 
entitlements  benefits  and  obUjIations 
through  the  EntiUements  Progam  itself, 
we  are  not  persuaded  that  such  a  policy 
is  appropriate  with  respect  to  moneys 
that  the  DOE  has  received  as  a  result  of 
consent  orders  settling  enforcement 
matters  involving  alleged  violations  of 
the  crude  oil  price  regulations.  Rather, 
we  believe  that  the  benefits  associated 
with  the  moneys  received  as  refunds  for 
possible  overcharges  should  be 
distributed  in  a  manner  that  will  inure  to 
the  maximum  extent  possible  to  those 
who  were  actually  injured  by  the 
alleged  overcharges.  Nothing  in  the 
Proposed  Decision  and  nothLig  in  this 
decision  is  intended  to  foreclose  the 
right  of  a  refiner  or  any  other  party  that 
believes  that  it  can  prove  it  was  injured 
by  the  alleged  violations  to  file  an 
Application  for  Refund.  Indeed,  to  the 
extent  a  refiner  can  demonstrate  an 
injury,  it  will  be  eligible  to  receive  an 
appropriate  share  of  the  refund  pool.  We 
wish  to  point  out,  however,  that  the 
burden  in  these  proceedings  is  not  on 
the  DOE  to  demonstrate  that  a 
prospective  claimant  or  class  of 
claimants  is  ineligible  for  refunds. 
Rather,  a  claimant  must  affirmatively 
demonstrate  that  it  has  been  injured  by 
the  alleged  violation  and  that  it  should 
,  consequenUy  receive  a  refund.  A 
claimant  that  does  no  more  than 
reiterate  an  argument  which  presumes 
the  existence  of  injury  without 
documenting  it  will  not  have  met  this 
burden. 

We  now  turn  to  the  question  of  what 
docimientation  a  claimant  must  provide 
in  order  to  establish  eligibihty  for  a 
portion  of  the  consent  order  funds.  In 
the  Proposed  Decision  we  identified 
certain  classes  of  potentially  injured 
parties  that  we  believe  would  be  able  to 
demonstrate  that  they  were  in  fact 
injured  by  the  alleged  violations.  We 
wish  to  point  out  that  the  listing  of 
potentially  injured  parties  we  gave  in 
the  Proposed  decision  was  intended  to 
be  representative  rather  than  exclusive. 
Any  party  that  believes  it  can  prove  an 
injury  resulting  from  the  alleged 
violations  may  file  an  Application  for 
Refund.  Secondly,  while  we  still  believe 
that  many  ultimate  consumers  of  refined 
pebroleum  products  were  in  all 
likelihood  injured  by  the  violations 
alleged  in  these  proceedings,  consumers 
cannot  in  our  view  show  a  direct  link 
between  the  violations  alleged  in  the 
consent  orders  and  their  injuries. 
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Therefore  it  is  not  yet  appropriate  to 
determine  how  funds  should  be 
apportioned  to  such  consumers.  [0]  That 
determination  can  be  made  only  after 
we  know  how  much  of  the  proceeds 
must  be  given  to  first  stage  claimants 
who  can  prove  injury  from  the  alleged 
overcharges.  Thus  it  would  be 
premature  for  such  consumers  and 
consumer  groups  who  would  claim  they 
incurred  an  injury  from  the  alleged 
violations  merely  by  virtue  of  being 
ultimate  oonsumers  to  file  Applications 
for  Refund  at  this  time.  See  Vickers. 

We  have  recently  issued  three  final 
determinations  establishing  special 
refund  procedures.  See  Office  of 

Enforcement,  9  DOE  | ,  No.  BEF- 

0033  (December  28, 1981);  Office  of 
Enforcement,  9  DOE  182,508  (1981); 
Vickers.  Each  of  those  decisions 
provided  detailed  instructions  for  filing 
refund  applications.  For  example,  in 
Vickers  we  suggested  a  format  for  the 
submission  of  claims.  Vickers,  8  DOE  at 
85,402-03.  This  was  possible  because  the 
Vickers  consent  order  involved  only  one 
tjrpe  of  product — motor  gasoline. 
Moreover,  the  effects  of  the  alleged 
overcharges  were  limited  to  a  sixteen- 
state  area  in  which  Vickers  marketed 
motor  gasoline  and  also  were  limited  to 
the  parties  within  Vickers'  distribution 
chain.  Because  Vickers'  motor  gasoline 
sales  volume  during  the  period  covered 
by  the  consent  order  was  known,  it  was 
possible  to  apportion  a  definite  amount 
of  the  consent  order  fund  to  each  gallon 
of  gasoline  purchased  and  consequently 
to  calculate  refund  amounts  on  a 
volumetric  basis.  Id.  at  85,396  &  n.4. 

A  markedly  different  situation  exists 
here.  Some  of  the  consent  orders 
involved  in  this  proceeding  involve  both 
certification  and  non-certification 
violations  alleged  to  have  been 
committed  by  the  same  firm.  The  crude 
oil  involved  was  then  transformed  into  a 
multitude  of  refined  products  by  the 
time  it  reached  ultimate  consumers. 
Indeed,  many  refined  products  were  not 
used  in  their  "raw"  form  but  to 
manufacture  other  items  produced  in  the 
national  economy.  Because  of  the 
Entitlements  Program,  the  effects  of  the 
overcharges  were  not  restricted  to  the 
distribution  chain  of  the  firms  which 
purchased  the  crude  oil  involved,  but 
were  in  fact  spread  among  all  refiners  of 
crude  oil  and  all  consumers  of  refined 
products  nationwide.  Because  the 
effects  of  the  overcharges  were  diffused 
among  all  refiners  it  is  entirely  possible 
that  the  market  reflected  these  changes 
by  raising  the  price  levels  generally 
charged  by  all  refiners  in  the  United 
States. 


Under  these  circumstances,  it  is  not 
possible  for  us  to  specify  how  every 
potential  applicant  for  refund  should 
document  its  claims.  Nor  do  we  think 
such  specification  is  necessary  at  this 
time.  Rather  than  establishing  general 
rules  for  the  submission  of  refund 
applications  in  this  proceeding,  we  will 
give  some  examples  of  the  kinds  of 
documentation  certain  classes  of 
applicants  should  provide  to  prove 
entitlement  to  a  refimd.  Applicants 
should  bear  in  mind  that  die  following 
examples  are  not  intended  to  be 
comprehensive;  applicants  may  find  it 
appropriate  to  file  additional  or 
substitute  information  in  support  of  their 
claims.  All  applicants  must  provide 
sufficient  information  to  prove  that  the 
violations  alleged  in  one  of  the  OHisent 
orders  had  a  direct,  measurable  impact 
on  them  and  that  this  impact  caused  an 
injury  that  they  were  unable  to  minimize 
or  eliminate  by  passing  on  to 
subsequent  purchasers.  The  type  of 
documentation  a  claimant  must  submit 
will  vary  depending  on  whether  a 
claimant's  injury  was  caused  or  affected 
by  the  Entidements  Program.  [9]  A 
claimant's  injury  was  not  caused  or 
affected  by  the  Entidements  Program  if 
it  was  caused  by  violations  other  than 
certification  violations,  by  violations 
which  occurred  prior  to  the  inception  of 
the  Entidements  Program  on  November 
1, 1974,  or  if  the  claimant  is  a  party  that 
sells  crude  oil  before  it  has  been  refined. 
A  claimant  of  this  type  should  first 
provide  proof  establishing  it  obtained 
crude  oil  from  one  of  the  parties  that 
entered  into  one  of  the  consent  orders  in 
this  proceeding.  That  proof  should 
include  the  volume  of  crude  oil 
obtained,  the  price  for  which  it  was 
obtained,  and  the  time  when  it  was 
obtained.  The  claimant  should  also 
present  a  detailed  description  of  the 
nature  of  its  alleged  injury.  In  addition, 
we  will  require  a  showing  that  the 
claimant  did  not  pass  through  price 
increases  caused  by  the  alleged 
violations  to  its  own  customers,  llius,  a 
claimant  in  this  group  should  submit 
data  showing  increased  product  costs 
(bank)  for  each  calendar  quarter  for 
which  it  claims  a  refund,  and  market 
data  and  other  relevant  information 
which  tends  to  show  that  the  market 
would  not  permit  it  to  recover  the  price 
increases  involved  by  raising  its  own 
sales  prices.  If  a  claimant  used  its 
banked  costs  to  increase  its  selling  price 
at  a  later  date,  its  refund  might  be 
appropriately  reduced. 

A  claimant's  injiuy  was  caused  or 
affected  by  the  Entidements  Program  if 
the  injury  was  caused  by  a  certification 
violation  occurring  after  November  1, 


1974,  and  if  the  claimant  is  a  refiner  or  a 
subsequent  purchaser.  We  expect  that 
claimants  in  this  category  will  make  two 
general  types  of  claims.  The  first  type 
would  be  made  by  a  refiner  or 
subsequent  purchaser  which  obtained 
crude  oil  originally  sold  by  one  of  the 
parties  that  entered  into  the  consent 
orders  involved  in  this  proceeding.  Sudi 
a  claimant  must  be  able  to  demonstrate 
that  the  product  was  originally  produced 
or  sold  by  one  of  the  parties  that  entered 
into  the  consent  orders.  Barring  a 
showing  that  a  refiner  obtained  all  its 
crude  oU  from  a  single  reseller  or 
producer,  we  are  uncertain  at  this  time 
how  this  showing  can  be  made  by  a 
party  in  the  distribution  chain  other  than 
a  refiner.  An  applicant  with  this  type  of 
claim  must  also  provide  the  same 
information  about  time  of  purchase, 
quantity  of  purchase,  and  existence  of 
banks  diat  a  claimant  whose  injury  was 
not  caused  or  affected  by  the 
Entidements  Program  must  provide. 
Moreover,  this  type  of  claimant  must 
satisfactorily  demonstrate  why  and  to 
what  extent  the  Entidements  Program 
did  not  operate  to  negate  the  effect  of 
the  violations. 

As  we  stated  in  the  proposed  decision 
in  this  proceeding  and  repeated  in  our 
discussion  here,  the  violations  alleged  in 
the  consent  orders  could  conceivably 
have  directly  caused  all  refiners  to  incur 
injury  through  the  operation  of  the 
Entidements  Program.  Thus,  a  refiner  in 
this  category  which  is  able  to  quantify 
its  individual  injury  and  can  show, 
through  the  existence  of  banks  and  the 
submission  of  market  data  or  other 
relevant  information,  that  it  did  not  pass 
on  those  increased  costs  to  subsequent 
purchasers  may  be  eligible  for  a  refund. 
Again,  we  are  unable  to  specify  what 
type  of  factual  information  coidd  be 
used  to  document  such  an  injury.  We 
must  reiterate,  however,  that  the  burden 
of  proving  eligibility  for  a  refund  is  on 
the  refiner,  not  the  EKDR  llius  it  is  the 
refiner  that  must  provide  information 
showing  how  and  to  what  extent  it  was 
injured  by  the  violations  alleged  in  the 
consent  orders.  This  cannot  be  done 
through  the  use  of  generalized, 
unsupported  allegations,  and  the 
submission  of  material  establishing 
simply  that  sizable  product  cost  banks 
were  maintained  during  the  relevant 
periods  is  not  sufficient.  See,  e.g., 
Vickers,  8  DOE  at  85.396-97. 

Accordingly,  this  Decision  announces 
that  OHA  wrill  accept  Applications  for 
Refund  from  the  consent  order  amounts 
pursuant  to  10  CFR  205.283  beginning 
immediately.  Applications  must  be  filed 
no  later  than  July  IS,  1982.  It  should  be 
noted  that  in  establishing  these 
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procediires,  we  intend  to  avoid 
excessive  processing  costs  that  would 
be  out  of  proportion  to  the  amount  of  the 
consent  order  funds  available  for 
distribution.  See  10  CFR  205.286(b). 
Consequently,  because  the  cost  of 
considering  claims  for  small  refund 
amounts  may  render  such  a  process 
administratively  inefficient,  we  may 
decide  at  some  point  in  the  future  to 
establish  a  minimum  amount  for  which 
an  Application  for  Refund  may  be  filed. 
That  mininiiim  amount  could  be  based 
upon  the  administrative  cost  of 
processing  a  claim,  issuing  a  check,  and 
transmitting  the  check,  which  we  are 
informed  amounts  to  approximately 
$15.00.  However,  we  will  not  impose  a 
lower  limit  at  this  time,  but  will  consider 
all  Applications  for  Refund  that  are 
timely  filed. 

B.  Distribution  of  the  Remainder  of  the 
Consent  Order  Funds 

Several  comments  addressed  our 
proposed  distribution  of  whatever 
consent  order  funds  may  remain  after 
the  first  stage  of  the  refunds  process  is 
completed.  In  this  Decision,  we  are  not 
implementing  the  second-stage  refund 
procedue.  This  would  be  difficult  to  do 
before  the  analysis  and  processing  of 
Applications  for  Refund,  because  the 
amount  remaining  after  all  meritorious 
claims  have  been  paid  directly  affects 
the  appropriateness  of  the  second-stage 
distribution  scheme.  See  Vickers,  8  DOE 
at  85,397.  However,  we  continue  to 
believe  that  distribution  of  refunds  to  all 
consumers  of  petroleum  products 
through  state  governments  may  well  be 
appropriate  if  sufficiently  large  amounts 
remain  after  the  claims  process  has 
been  completed.  In  order  for  the  public 
to  be  made  aware  of  outstanding  issues 
and  be  able  to  comment  on  them,  we 
will  summarize  and  address  briefly  the 
comments  received  concerning  the 
proposed  second-stage  procedure.  We 
continue  to  seek  comments  on  those 
issues. 

The  comments  received  fi-om  nineteen 
States  and  the  National  Governors 
Association  address  in  particular  the 
portion  of  the  Proposed  Decision  where 
we  proposed  that  the  refund  proceeds 
be  divided  among  product  pools,  and 
suggested  several  uses  to  which  the 
refunds  assigned  to  each  pool  might  be 
p\it(10)  Many  of  the  States  pointed  out 
that  reductions  in  fees  and  utihty 
charges  made  to  individual  citizens, 
such  as  those  proposed,  would  provide 
an  insignificant  per  capita  benefit  and 
involve  disproportionately  high 
administrative  costs.  Nearly  all  of  the 
States  filing  comments  contend  that  they 
should  be  allowed  to  disregard  the  pool 
plan,  and  that  each  State  be  permitted  to 


develop  its  own  plans  for  the 
disbursement  of  refund  moneys.  In  this 
regard,  many  of  the  States  have 
suggested  numerous  alternative  uses  to 
the  proposals  which  we  set  forth  in  the 
Proposed  Decision.  For  example,  the 
States  of  Washington,  Maine, 
Mississippi,  and  Idaho  proposed  that 
refunds  be  used  generally  to  increase 
funding  for  or  to  implement  energy 
conservation  programs.  The  States  of 
Minnesota,  Arkansas,  Oregon,  and 
Kentucky  proposed  that  the  refunds 
could  be  directed  to  specific  energy 
conservation  programs,  such  as  home 
weatherization,  ride-sharing  and  mass 
transit.  The  States  of  Texas,  Oregon, 
and  Arkansas  also  suggest  that  the 
refunds  be  used  to  augment  energy 
planning  and  development  programs. 

We  believe  that  the  States' 
suggestions  for  additional  uses  for  the 
refunds  have  considerable  merit.  As 
noted  above,  the  piupose  of  the  "pools" 
in  the  Proposed  Decision  was  to 
establish  mechanisms  which  would 
funnel  refunds  to  the  class  of  persons 
who  were  likely  to  have  been  injured  by 
the  allegedly  illegal  pricing  practices. 
Otherwise,  the  restitutionary  goal  of  the 
second-stage  proceeding  would  not  be 
furthered.  Nevertheless,  the  suggested 
distribution  of  refunds  among  the  pools 
was  not  intended  to  preclude  other 
appropriate  restitutionary  schemes,  and 
other  types  of  State  plans  for  the  use  of 
the  refunds  could  also  be  approved, 
provided  a  showing  is  made  that  the 
plan  will  not  disproportionately  benefit 
one  class  of  consumers  over  another. 
See  Proposed  Decision,  slip  op.  at  19. 
n.l8,  46  FR  at  26686  n.l8. 

Several  States  and  individuals  who 
submitted  comments  in  this  proceeding 
also  suggested  that  refund  moneys  be 
used  exdusively  to  assist  the  elderly 
and  the  poor  in  the  payment  of  utility 
bills.  Some  States  have  also  suggested 
that  refund  moneys  be  utilized  to  train 
new  automobile  drivers.  While  we  have 
no  doubt  that  these  are  useful  and  even 
commendable  programs,  we  must 
reiterate  that  our  authority  to  approve 
any  State  plan  depends  in  part  upon  a 
showing  that  benefits  from  the  plan  will 
be  equitably  derived  by  citizens  who  are 
likely  to  have  been  overcharged. 
Refunding  money  to  persons  who  were 
injured  by  overcharges  is  the  focus  of 
Subpart  V.  We  therefore  are  not  inclined 
to  approve  a  plan  whose  benefits  were 
unduly  weighted  in  favor  of  one 
particular  sector  of  the  population, 
however  needy  that  segment  may  be. 
(11)  We  also  would  not  be  inclined  to 
approve  a  plan,  such  as  a  new  driver 
training  program,  whose  primary 
beneficiaries  were  individuals  who 


clearly  would  have  made  no  gasoline 
purchases  during  the  period  in  which  the 
alleged  violations  occurred. 

Finally,  the  funds  remaining  after  the 
first-stage  distribution  is  completed  may 
be  so  small  as  to  render  a  second-stage 
distribution  impractical,  or  the  schemes 
proposed  not  sufficiently  cost-effective. 
As  we  stated  on  the  Proposed  Decision, 
we  may  then  simply  direct  the  deposit  of 
the  remainder  of  the  funds  into  the 
miscellaneous  receipts  account  of  the 
United  States  Treasury.  See  10  CFR 
205.287(c);  Proposed  Decision,  slip  op.  at 
12-13,  46  FR  at  26,688.  We  will  consider 
this  question  afier  ail  claims  are  paid. 
That  determination  will  be  made  in  the 
form  of  a  Supplemental  Order,  notice  of 
which  will  be  provided  through  the 
Federal  Register. 

III.  Conclusion 

The  refund  mechanisms  and 
procedures  outlined  above  for  claims 
filed  with  the  DOE  will  be  adopted.  In 
addition,-  with  respect  to  the  second 
stage  of  the  refund  process,  although  we 
continue  to  believe  that  the  plan  for 
distribution  of  the  remainder  of  the 
consent  order  funds  outiined  in  the 
Proposed  Decision  is  authorized  by  the 
DOE'S  statutory  and  regulatory 
provisions,  and  represents  an  equitable 
and  efficient  method  of  distributing  the 
settiement  funds,  we  have  concluded 
that  it  would  be  premature  at  this  time 
to  authorize  the  implementation  of  that 
second-stage  procedure. 

We  will  therefore  accept  Applications 
for  Refund  of  a  portion  of  the  consent 
order  funds  filed  on  or  before  July  15. 
1982.  See  10  CFR  205.283.  We  will 
consider  all  applications,  altough  we 
may  later  impose  a  lower  doUar  limit  on 
claims.  See  10  CFR  205.28e(b). 
Applications  made  on  behalf  of  a  class 
of  claimants  will  be  considered  on  a 
case-by-case  basis.  An  application  must 
be  in  writing,  signed  by  the  applicant, 
and  specify  that  it  pertains  to  the 
Matters  of  Alfred  B.  Alkek  et  al..  Case 
No.  DFF-002.  Any  application  for  a 
refund  must  be  filed  in  duplicate,  and  a 
copy  of  that  application  will  be 
available  for  public  inspection  in  the 
Public  Docket  Room  of  the  Office  of 
Hearings  and  Appeals,  Room  B-120, 
2000  M  Sti'eet.  N.W.,  Washington,  D.C, 
Any  applicant  who  believes  that  his 
application  contains  confidential 
information  must  so  indicate  on  the  first 
page  of  his  application  and  submit  two 
additional  copies  of  his  application  from 
which  the  information  that  the  applicant 
claims  is  confidential  has  been  deleted, 
together  with  a  statement  specifying 
why  any  such  information  is  previleged 
or  confidential.  Each  application  shall 
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indicate  whether  the  applicant  or  any 
person  acting  on  his  instructions  has 
filed  or  intends  to  fUe  any  other 
application  or  claim  of  whatever  nature 
regarding  the  matters  at  issue  in  this 
proceeding  or  the  underlying 
enforcement  proceedings.  Each 
application  shall  also  include  the 
following  statement:  I  swear  (or  affirm) 
that  the  information  submitted  is  true 
and  accurate  to  the  best  of  my 
knowledge  and  beheve.  See  10  CFR 
205.283(c):  18  U.S.C.  1001. 
It  Is  Therefore  Ordered  That: 
The  refund  amoimts  provided  in 
conjunction  with  the  consent  orders 
listed  in  Appendix  A  of  this  Decision 
and  Order  will  be  distributed  in  the 
manner  set  forth  in  the  foregoing 
Decision. 

Dated:  January  6, 1982.  | 

George  B.  Bresiar. 

Director,  Office  of  Hearings  and  Appeals. 
Footnotes 

[1]  The  Economic  Regulatory 
Administration  has  recently  been 
reorganized.  Under  that  reorganization,  the 
Office  of  Enforcement  has  been  integrated 
into  the  Office  of  Special  Counsel.  However, 
throughout  this  decision  we  will  continue  to 
refer  to  the  Office  of  Enforcement 

[2]  For  purposes  of  convenience,  the  tenn 
"Consent  Order"  will  be  used  below  to 
encompass  the  Remedial  Order  issued  to 
James  Forgotson. 

[3]  This  type  of  violation  was  alleged  in  the 
following  cases:  Beta  Development  Co..  PGP 
Gas  Products,  Inc.,  J.  R.  Parten,  Vaughn 
Petroleum,  Inc.,  Lundell's  Inc.  Graner  Oil  Co., 
Hixon  Development  Co.,  Newmont  Oil  Co., 
Tipperary  Oil  and  Gas  Corp.,  Crystal  Oil  Co., 
Frank  W.  Michaux,  McFarland  Energy,  Ino, 
Quintin  Little  Co.,  Union  Texas  Petroleum 
Corp.,  McCulloch  Oil  and  Gas  Corp.,  Gladys 
O'Donnell  Co.,  Natomas  North  America,  Inc., 
Shawnee  Oil  and  Gas  Corp.,  John  H.  Hmdrix 
Corp.,  Delta  Drilling  Company,  Enserch 
Exploration,  In&,  and  James  M.  Forgotson. 
These  violations  were  alleged  to  have 
resulted  from  the  producers'  miscalculation  of 
the  "base  production  control  level," 
misapphcation  of  the  definition  of  "property," 
or  incorrect  certification  of  a  well  as  a 
"stripper  well,"  as  these  are  defined  in  the 
DOE  regulations. 

[4]  This  type  of  violation  was  alleged  in  the 
Crystal  Oil  Co.,  Vaughn  Petroleum,  Inc., 
Hixon  Development  Co.,  and  McFarland 
Energy,  Inc.  cases. 

(5)  This  type  of  violation  was  alleged  in  the 
Albert  B.  Aikek.  Jack  Guenther,  and  Coral 
Petroleum,  Inc.  cases. 

[8]  In  the  one  caae  not  involving  a  consent 
order,  Jamee  M.  Forgotson,  a  crude  oil 
producer,  paid  DOE  $76,201  pursuant  to  a 
Remedial  Order  which  found  that  Forgotson 
charged  prices  for  crude  oil  in  excess  of  those 
permitted  by  the  DOE  regulations.  See  James 
M.  Forgotson,  Case  No.  DRW-0031  (August  9, 
1979)  (unpubhshed  decision). 


(7)  Comments  were  filed  by  the  following 
refmers:  Crystal  Petroleum  Company,  Inc^ 
Golden  Eagle  Refining  Company,  Inc.,  Mount 
Airy  Refining  Company.  Ergon  Refining.  Inc., 
Crown  Central  Petroleum  Corporation. 
Marathon  Oil  Company,  Sun  Petroleum 
Production  Company,  Amoco  Oil  Company, 
Texas  City  Refining.  Inc.,  Cities  Service 
Company.  Mobil  Oil  Corporation,  and 
Atlantic  Richfield  Company. 

[8]  It  would  be  appropriate  for  an  ultimate 
consumer  (or  group  of  consumers)  which  ' 
believes  that  it  can  trace  back  an  injury  to 
the  violations  alleged  in  the  consent  orders  to 
tile  an  AppUcation  for  Refund,  however.  To 
do  this,  of  course,  the  ultimate  consumer  must 
be  able  to  show  that  the  product  it  purchased 
contained  crude  oil  produced  by  one  of  the 
parties  that  ent^^  into  the  consent  orders. 
(P)  Information  concerning  which  consent 
orders  involve  violations  other  than 
certification  violations  or  violations  alleged 
to  have  occurred  l>efore  the  inception  of  the 
Entitlements  Program  on  November  1, 1974  is 
provided  in  the  table  in  Appendix  B. 

(i<7)  Comments  were  received  from  energy 
offices  or  other  offices  of  the  folIo«nng  states: 
Indiana,  Minnesota,  Wisconsin.  Florida, 
Michigan,  Texas,  California,  Idaho,  Maine, 
New  York,  Tennessee.  Arkansas,  New  Jersey. 
Kentucky,  Vermont,  Washington,  Mississippi. 
Nebraska,  and  Colorado. 

[11]  The  parties  that  receive  benefits  from 
the  refunds  will  be  ciurent  consumers  of 
refined  products.  These  parties  may  in  some 
instances  not  be  identical  to  the  injured  class, 
because  the  overcharges  allegedly  occiurred 
during  the  period  1973  through  1978.  We  have 
found  no  administratively  feasible  technique 
for  ensuring  that  proceeds  go  only  to  those 
parties  who  consumed  refined  products  in  the 
1973  through  1978  period,  as  opposed  to 
present  consumers. 
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Office  of  Hearings  and  Appeals 

Implementation  of  Special  Refund 
Procedures 

agency:  Office  of  Hearings  and 
Appeals,  DOE. 

action:  Notice  of  implementation  of 
special  refund  procedures  and 
solicitation  of  comments. 

summary:  The  OfRce  of  Hearings  and 
Appeals  of  the  Department  of  Energy 
solicits  comments  concerning  the 
appropriate  procedures  to  be  followed  in 
refunding  $4,064,635  in  consent  order 
funds  to  members  of  the  public.  This 
money  is  being  held  in  escrow  following 
the  settlement  of  enforcement 
proceedings  brought  by  the  DOE's 
Office  of  Enforcement.  The  firms 
involved  are  Northeast  Petroleum 
Industries,  Inc.  ($459,635),  Nordstrom  Oil 
Company  ($65,000),  Ada  Resources,  Inc. 
($100,000),  Arcone  Oil  Company,  Inc. 
($200,000),  Lyon  County  Co-operative 
Oil  Company  ($40,000)  and  the  Charter 
Company  ($3,200,000). 
DATE  AND  ADDRESS:  Comments  must  be 
filed  on  or  before  May  17, 1982,  and 
should  be  addressed  to  the  Office  of 
Hearings  and  Appeals,  Department  of 
Energy,  1200  Pennsylvania  Ave.,  N.W., 
Washington,  D.C.  20461.  All  comments 
should  conspicuously  display  a 
reference  to  case  number  BEF-0065. 
FOR  FURTHER  INFORMATION  CONTACT: 
Thomas  O.  Mann,  Deputy  Director, 
Office  of  Hearings  and  Appeals,  1200 
Pennsylvania  Ave.,  N.W..  Washington, 
D.C.  20461,  (202)  633-8377. 
SUPPLEMENTARY  INFORMATION:  In     ' 
accordance  with  §  205.282(b)  of  the 
procedural  regulations  of  the 
Department  of  Energy,  10  CFR 
20S.282(b),  notice  is  hereby  given  of  the 
issuance  of  the  Proposed  Decision  and 
Order  set  out  below.  The  Proposed 
Decision  and  Order  relates  to  six 
consent  orders  entered  into  by 
Northeast  Petroleum  Industries,  Inc.,  44 
FR  42313  (1979);  Nordstrom  Oil 
Company,  44  FR  66655  (1979);  Ada 
Resources.  Inc..  44  FR  66653  (1979); 
Arcone  Oil  Company,  Inc.,  45  FR  61657 
(1980);  Lyon  County  Co-operative  Oil 
Company.  44  FR  34632  (1979);  and  the 
Charter  Company,  46  FR  42741  (1981). 

The  Proposed  Decision  and  Order  sets 
forth  the  procedures  and  standards  that 
the  DOE  has  tentatively  formulated  to 
distribute  the  contents  of  escrow 
accounts  funded  by  Northeast, 
Nordstrom,  Ada  Resources,  Arcone, 
Lyon  and  Charter.  The  DOE  has 
tentatively  decided  that  Applications  for 
Refund  should  be  accepted  from  firms 
and  individuals  who  purchased  motor 


gasoline,  fuel  oil  or  other  covered 
products  from  these  firms  during  the 
relevant  audit  periods.  The  Proposed 
Decision  and  Order  provides  that  in 
order  to  be  entitled  to  receive  a  portion 
of  the  settlement  funds,  a  purchaser 
must  furnish  the  DOE  with  evidence 
which  demonstrates  that  it  was  injured 
by  the  alleged  unlawful  prices  for  motor 
gasoline  or  fuel  oil  charged  by 
Northeast,  Nordstrom,  Ada  Resources, 
Arcone,  Lyon  or  Charter,  including 
specific  documentation  concerning  the 
date,  place,  price,  and  volume  of  product 
purchased,  whether  the  increased  costs 
were  absorbed  by  the  claimant  or 
passed  through  to  other  purchasers,  and 
the  extent  of  any  injury  alleged  to  have 
been  suffered. 

The  refund  process  suggested  in  the 
Proposed  Decision  and  Order  would 
take  place  in  two  separate  stages.  In  the 
first  stage,  all  meritorious  claims  for 
refunds  by  persons  such  as  the  initial 
purchasers  would  be  paid.  For  the 
second  stage,  which  would  take  place 
after  the  claims  procedure  is  completed, 
the  Proposed  Decision  and  Order 
suggests  that  the  remainder  of  the 
consent  order  funds  might  be  distributed 
through  rate  regulated  utilities  or  other 
regulated  industries  to  persons  who  are 
likely  to  have  been  injured  by  the 
alleged  overcharges.  The  determination 
also  proposes  alternatively  to  distribute 
the  setUement  funds  to  the  governments 
of  the  cities  or  states  in  which  products 
sold  by  the  six  firms  were  marketed^ 

As  an  alternative,  the  DOE  proposes 
to  deposit  all  remaining  funds  directly 
into  the  United  States  Treasury.  The 
Proposed  Decision  emphasizes  that  no 
procedure  for  the  second  stage  will  be 
adopted  until  the  claims  process  is 
completed. 

It  should  be  pointed  out  that  until  final 
procedures  are  adopted  for  the  first 
stage,  no  claims  for  refund  can  be 
accepted.  Applications  for  Refund 
therefore  should  not  be  filed  at  this  time. 
Appropriate  public  notice,  including 
notice  published  in  the  Federal  Register, 
will  be  given  when  the  submission  of 
claims  is  authorized.  No  less  than  90 
days  from  publication  of  such  notice  in 
the  Federal  Register  will  be  provided  for 
the  filing  of  claims. 

Any  member  of  the  public  may  submit 
written  comments  regarding  the 
proposed  refund  procedures. 
Commenting  parties  are  requested  to 
submit  two  copies  of  their  comments. 
Comments  should  be  submitted  on  or 
before  May  17. 1982.  and  should  be  sent 
to  the  address  set  forth  at  the  beginning 
of  this  notice.  All  comments  received  in 
this  proceeding  will  be  available  for 
public  inspection  between  the  hours  of 


1:00  to  5:00  p.m..  Monday  through 
Friday,  except  Federal  holidays,  in  the 
Public  Docket  Room  of  the  Office  of 
Hearings  and  Appeals,  located  in  Room 
1111, 1200  Pennsylvania  Avenue,  N.W., 
Washington.  D.C.  20461. 

Issued  in  Washington.  D.C  on  April  9, 
1982. 

Geotge  B.  Breznay, 

Director.  Office  of  Hearing  and  Appeals. 

April  9, 1982. 

Proposed  Decision  and  Order  of  the 
Department  of  Energy 

Special  Refund  Procedures 

Name  of  Petitioner  Office  of 
Enforcement,  Economic  Regulatory 
Administration:  In  the  Matters  of 
Northeast  Petroleimi  Industries,  Inc., 
Nordstrom  Oil  Company.  Ada 
Resources.  Inc..  Arcone  Oil  Compariy. 
Inc..  Lyon  County  Co-operative  Oil 
Company,  and  The  Charter  Company. 

Dates  of  Filing:  June  11, 1981, 
September  4, 1981,  September  11, 1981. 
October  9. 1981,  October  16, 1981. 

Case  Numbers:  BEF-0065,  BEF-0081. 
BEF-0086.  BEF-0089,  HEF-0002.  HEF- 
0005. 

Under  the  procedural  regulations  of 
the  Department  of  Energy,  the  Economic 
Regulatory  Administration's  Office  of 
Enforcement  (OE)  (now  the  Office  of 
Special  Counsel)  may  request  the  Office 
of  Hearings  and  Appeals  to  formulate 
and  implement  special  procedures  to 
make  refunds  in  order  to  remedy  the 
effects  of  alleged  violations  of  the  DOE 
regulations.  See  10  CFR  Part  205. 
Subpart  V. 

In  accordance  with  these  regulatory 
provisions,  the  OE  recently  filed 
Petitions  for  the  Implementation  of 
Special  Refimd  Proceedings  in 
connection  with  consent  orders  entered 
into  with  Northeast  Petroleum 
Industries,  Inc.  (Northeast),  Nordstrom 
Oil  Company  (Nordstrom),  Ada 
Resources,  Inc.  (Ada  Resources),  Arcone 
Oil  Company  (Arcone).  Lyon  County  Co- 
operative Oil  Company  (Lyon)  and  The 
Charter  Company  (Charter).  Under  the 
terms  of  these  consent  orders,  the  firms 
agreed  to  make  refunds  for  their  alleged 
violations  of  the  DOE  price  regulations 
in  the  following  amounts:  $450,635 
(Northeast).  $65,000  (Nordstrom), 
$100,000  (Ada  Resources),  $200,000 
(Arcone),  $40,000  (Lyon),  and  $3,200,000 
(Charter).  The  funds  have  been  paid  to 
the  DOE  and  are  now  being  held  in  an 
escrow  account  under  the  jurisdiction  of 
the  DOE  pending  receipt  of  instructions 
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from  the  Office  of  Hearings  and  Appeals 
regarding  their  final  distribution. 

I.  Background 

Ada  Resources  and  Arcone  are 
"resellers"  and  Northeast.  Nordstrom 
and  Lyon  are  "reseller-retailers"  of 
petroleum  products  as  those  terms  were 
defined  in  10  CFR  212.31.  Charter  is  a 
"refiner"  as  that  term  was  defined  in  10 
CFR  212.31.  Ehiring  the  relevant  time 
periods,  these  firms  were  subject  to  the 
Mandatory  Petroleum  Price  Regulations 
set  forth  in  10  CFR  Part  212,  Subparts  E 
or  F.  Those  Subparts  governed  the 
maximum  prices  that  could  lawfully  be 
charged  by  refiners  or  resellers  in  the 
sale  of  fu^  oil,  motor  gasoline,  and  other 
covered  products.  As  a  part  of  its 
enforcement  activities,  the  OE  audited 
the  six  firms  specified  above.  The  funds 
involved  in  this  proceeding  were 
obtained  as  a  result  of  consent  orders 
agreed  to  in  settlement  of  enforcement 
actions  alleging  overchai^ges  in  the  sale 
of  fuel  oil,  motor  gasoline,  or  other 
covered  products  by  Northeast. 
Nordstrom,  Ada  Resources,  Arcone, 
Lyon,  and  Charter. 

An  audit  of  Northeast's  records 
revealed  possible  pricing  violations  with 
respect  to  the  firm's  sales  of  motor 
gasoline  during  the  period  November  1, 
1973  through  April  30, 1974.  In  order  to 
settle  all  claims  and  disputes  between 
Northeast  and  the  DOE  regarding 
Northeast's  prices  of  motor  gasoline,  the 
DOE  and  Northeast  entered  into  a 
consent  order  on  June  19, 1979,  in  which 
Northeast  agreed  to  remit  $459,635  to  the 
DOE.  Notice  of  the  consent  order  was 
published  in  the  Federal  Register  on  July 
19, 1979.  See  44  FR  42313  (1979). 
Interested  parties  were  invited  to  submit 
written  notice  to  the  DOE  of  potential 
claims  against  the  settement  fund.  No 
notices  were  received  by  the  DOE. 

The  DOE'S  audit  of  Nordstrom 
revealed  possible  pricing  violations  with 
respect  to  the  firm's  sales  of  motor 
gasoline  and  heating  oil  during  the 
November  1, 1973  through  April  30, 1974 
audit  period.  In  order  to  settle  all  claims 
and  disputes  between  the  parties 
regarding  the  sale  of  motor  gasoline  and 
fuel  oil.  Nordstrom  and  the  DOE  entered 
into  a  consent  order  on  September  24, 
1979,  in  which  Nordstrom  agreed  to  pay 
$65,000  to  the  DOE.  Notice  of  the 
consent  order  was  pubUshed  in  the 
Federal  Register  on  November  20, 1979. 
See  44  FR  68655  (1979).  Interested 
parties  were  invited  to  comment  on  the 
terms  of  the  consent  order  and  to  submit 
notice  of  claims  against  the  settlement 
fund.  A  notice  of  daim  was  received 
from  the  Defense  Logistics  Agency. 

In  its  audit  of  Ada  Resources  the  OE 
found  possible  regulatory  violations 


with  respect  to  the  firm's  sales  of  motor 
gasoline,  kerosene.  No.  2  diesel  fuel  and 
aviation  fuel  during  the  period 
November  1. 1973  through  August  31, 
1974.  and  the  sales  of  natural  gasoline, 
butane  and  residual  fuel  oil  during  the 
November  1. 1973  through  June  30, 1974 
audit  period.  The  DOE  and  Ada 
Resources  entered  into  a  consent  order 
under  which  the  firm  agreed  to  remit 
$100,000  to  the  DOE  in  settlement  of  all 
claims  and  disputes  between  the  parties 
arising  from  the  audit.  The  terms  of  the 
final  consent  order  were  published  in 
the  Federal  Register  on  November  20, 
1979.  See  44  FR  66653  (1979).  Interested 
parties  were  given  an  opportunity  to 
comment  on  the  terms  of  the  consent 
order  and  to  submit  written  notice  of 
potential  claims  against  the  refund 
amount  The  DOE  received  comments 
fit)m  Rapid  Transit  Lines,  Inc.  and  the 
Metropolitan  Transit  Authority  of  Harris 
County,  Texas. 

The  OE's  audit  of  Arcone  revealed 
possible  pricing  violations  with  respect 
to  the  firm's  sales  of  No.  2  fuel  oil  during 
the  period  November  1, 1973  through 
May  31, 1974.  In  order  to  settie  all  claims 
and  disputes  between  the  parties 
regarding  the  sale  of  No.  2  fuel  oil, 
Arcone  and  the  DOE  entered  into  a 
consent  order  on  March  27. 1980,  in 
which  Arcone  agreed  to  pay  $200,000  to 
the  DOE.  Notice  of  the  consent  order 
was  published  in  the  Federal  Register  on 
September  17, 1980.  See  45  FR  61657 
(1980).  Interested  parties  were  invited  to 
submit  notice  of  claims  against  the 
settiement  fund  and  comment  on  the 
terms  of  the  consent  order.  No  claim 
was  received  in  response  to  the  notice. 

An  audit  of  Lyon  revealed  possible 
pricing  violations  with  respect  to  the 
sale  of  motor  gasoline,  diesel  fuel,  and 
Nos.  1  and  2  fuel  oil  during  the  period 
November  1. 1973  through  December  31, 
1974.  In  order  to  settie  the  claims  and 
disputes  between  Lyon  and  DOE 
regarding  Lyon's  sale  of  these  products, 
Lyon  and  the  DOE  entered  into  a 
consent  order  on  June  6, 1979,  in  which 
Lyon  agreed  to  remit  $40,000  to  Uie  DOE. 
Notice  of  the  consent  order  was 
published  in  the  Federal  Register  on 
June  15, 1979.  See  44  FR  34832  (1979). 
The  DOE  also  gave  notice  of  the  consent 
order  through  a  press  release  which  was 
published  on  the  same  day.  No  claim 
was  received  by  the  DOE  in  response  to 
the  Federal  Renter  notice  or  the  press 
release. 

In  a  January  16, 1981  Proposed 
Consent  Order.  Charter  and  the  Office 
of  Enforcement  agreed  to  the  following 
actions  to  remedy  any  violations  of  the 
DOE  price  and  allocation  regulations 
that  may  have  occurred  during  the 
August  19. 1973  Uirough  November  3a 


1980  audit  period.  First  the  parties 
agreed  that  Charter  would  reduce  to 
$40,880,000  the  amount  of  its 
unrecovered  "banked"  costs  for  motor 
gasoline.  Secondly,  the  parties  agreed 
that  Charter  would  make  refunds  of 
$15,000,000  to  certain  residual  fuel  oil 
customers.  In  addition,  the  parties 
agreed  that  Charter  would  issue  credit    ' 
memoranda  totalling  $9,999,999  to  its 
U.S.  utility  customers  (and  nonutility 
customers  that  agree  in  writing  to  pass 
such  credit  through  on  a  dollar-for-dollar 
basis  to  their  utility  customers]  that 
were  purchasers  of  residual  fuel  oil 
during  the  relevant  period  Finally, 
Charter  and  the  Office  of  Enforcement 
agreed  that  with  respect  to  Charter's  No. 
2  diesel  fuel  sales  during  the  period 
December  1, 1973,  through  June  20, 1975. 
Charter  would  pay  a  total  amount  of 
$3,200,000  in  settiement  funds  to  tiie 
DOE  to  be  held  in  an  escrow  account  at 
thefirst  National  Bank  of  Boston.  This 
Proposed  Decision  and  Order  will 
suggest  a  procedure  for  distribution  of 
the  $3,200,000  in  Charter  settiement 
funds.  A  copy  of  the  January  16  Consent 
Order  was  published  in  the  Federal 
Register  for  comment  on  January  28. 
1981.  See  46  FR  8094  (1981).  Commento 
were  received  ttom  the  Transportation 
Croup,  the  National  Consumer  Law 
Center,  Martin  Oil  Service,  Ina,  U.S.  OU 
Company,  Sumrall  Services,  Inc.,  and  a 
charter  shareholder.  [1]  The  Office  of 
Special  Counsel  addressed  these 
comments  in  a  notice  which  was 
published  in  the  Federal  Register  on 
August  24, 1981.  See  46  FR  42741  (1981). 
Iliat  notice  also  announced  the 
adoption  of  the  January  16, 1981 
Proposed  Consent  Order  as  a  Final 
Order.  No  comments  or  claims  were 
received  by  the  DOE  in  response  to  the 
August  24  Federal  Register  notice. 

n.  Jurisdiction  and  Autfamity  To  Fashkn 
Refund  Procedures 

The  OE  filed  Petitions  for  die 
Implementation  of  Special  Refund 
Procedures  under  Subpart  V  in 
connection  with  the  consent  orders 
involving  Northeast  Nordstrom.  Ada 
Resources,  Arcone,  Lyon  and  Charter  on 
June  11,  September  4.  September  11. 
October  9,  and  October  16, 1981. 
respectively. 

Subpart  V  authorizes  the  Office  of 
Hearings  and  ^peals,  upon  request  by 
the  appropriate  enforcement  official,  to 
fashion  special  procedures  to  distribute 
moneys  obtained  as  part  of  settlement 
agreements.  10  CFR  205.281,  20&282.  llie 
special  refund  procedures  are  part  of  an 
overall  regulatory  program  wfaidi  is 
intended  to  inyilement  several  different 
statutes.  Congress  provided  for  the 
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mandatory  allocation  and  pricing  of 
crude  oil,  residual  fuel  oil,  and  refined 
petroleum  products  in  the  Emergency 
Petroleum  Allocation  Act  of  1973 
(EPAA).  15  U.S.C.  751  et  seq.  (1976).  The 
authority  to  enforce  regulations  issued 
under  the  EPAA  was  granted  by  section 
5  of  the  EPAA,  which  incorporated 
enforcement  authorities  established  in 
the  Economic  Stabilization  Act  (ESA),  12 
U.S.C.  1904  note  (1970).  EPAA,  section 
5(a),  15  U.S.C.  754(a).  The  statutory 
authority  to  enforce  the  regulations 
governing  the  allocation  and  pricing  of 
petroleum  products  was  delegated  to  the 
Administrator  of  the  Federal  Energy 
Administration,  and  subsequently  to  the 
Secretary  of  Energy.  Federal  Energy 
Administration  Act  (FEAA),  section  5, 
15  U.S.C.  785  (1974);  Department  of 
Energy  Organization  Act  (DOE  Act), 
section  201(a).  42  U.S.C.  7151(a)  (1979). 
To  carry  out  these  statutory  mandates, 
the  regulations  of  the  Cost  of  Living 
Council,  the  Federal  Energy  Office,  the 
Federal  Energy  Administration,  and  the 
DOE  have  provided  throughout  the 
existence  of  the  price  control  program 
for  the  issuance  of  remedial  orders 
requiring  a  person  to  cease  a  violation 
or  to  compensate  for  the  effects  of  a 
violation,  or  both.  See  6  CFR  155.81(b) 
(1973);  10  CFR  205.2  (1974)  (defining 
"remedial  order"). 

In  order  to  implement  these  statutory  * 
and  regulatory  goals,  the  DOE's 
enforcement  process  is  designed  to 
accomplish  two  independent  ends: 
disgorgement  of  the  fruits  of  a  regulatory 
violation  from  the  wrongdoer,  and 
refunds  to  persons  injured  by  the 
regulatory  violation.  See  generally 
C^ice  of  Enforcement,  8  DOE  \  82.597 
(1981)  (hereinafter  referred  to  as 
Vickers);  Sauder  v.  DOE.  848  F.2d  1341 
(Temp.  Emer.  Ct.  App.  1981).  The  latter 
objective — refunds  to  overcharged 
persons — furthers  the  specific  EPAA 
goal  of  providing  for  the  "equitable 
distribution  of  *  *  *  refined  petroleum 
products  at  equitable  prices  *  *  • 
among  all  users."  15  U.S.C.  753(b)(1)(F). 

In  the  past  the  Subpart  V  process  has 
been  used  in  situations  where  the 
Department  of  Energy  is  unable  to 
readily  identify  persons  who  are  entitled 
to  refunds  or  to  readily  ascertain  the 
amounts  that  such  persons  are  entitled 
to  receive  as  a  result  of  enforcement 
proceedings.  10  CFR  205.280.  In  several 
recent  decisions  we  accepted 
jurisdiction  over  funds  received  by  the 
DOE  in  settlement  of  enforcement 
proceedings  underlying  Petitions  for 
Implementation  of  Special  Refund 
Procedures.  See,  e.g..  Office  of 
Enforcement.  8  DOE  fl  82,515  (1981); 
Office  of  Enforcement.  8  DOE  1  82.516 


(1981).  In  these  decisions  we  determined 
that  there  was  a  significant  degree  of 
difficulty  involved  in  identifying  the 
persons  who  were  injured  by  the  alleged 
overcharges  and  that  a  Subpart  V 
proceeding  would  be  an  effective  and 
cost  efficient  means  of  making 
restitution  to  overcharged  persons.  After 
reviewing  the  records  developed  with 
respect  to  Nordstrom.  Ada  Resources. 
Arcone.  Lyon  and  Charter,  we  have 
concluded  that  the  implementation  of 
Subpart  V  proceedings  is  also 
appropriate  in  these  cases.  In  each  of 
these  cases  there  is  a  significant  degree 
of  difficulty  inherent  in  identifying  the 
persons  who  were  injured  by  the  alleged 
overcharges  and  ascertaining  the  level 
of  refunds  that  such  persons  should 
receive.  Until  recently,  crude  oil  and 
refined  petroleum  products  were  subject 
to  a  comprehensive  price  regulation 
scheme  which  could  be  utilized  to 
facilitate  the  channeling  of  refunds  to 
adversely  affected  purchasers  through 
price  rollbacks.  However,  on  January  28. 
1981,  the  President  exempted  crude  oil 
and  all  refined  petroleum  products  from 
the  DOE  regulatory  program.  Exec. 
Order  No.  12287,  46  FR  9909  (1981).  As  a 
result  of  decontrol,  price  rollbacks  can 
no  longer  be  used  to  refund  moneys  to 
purchasers  who  were  overcharged  in  the 
past.  Therefore,  to  refund  money  to  the 
parties  affected  by  the  alleged 
overcharges,  a  determination  must  be 
made  regarding  the  extent  to  which  the 
first  purchasers  of  the  products  involved 
absorbed  the  overchcu^es  or  passed  the 
higher  costs  through  to  their  customers 
by  raising  their  own  sales  prices.  In 
these  cases,  therefore,  the  persons 
entitled  to  refunds  are  not  readily 
identifiable,  and  the  amoimt  of  the 
refunds  that  any  particular  person 
should  receive  is  not  readily 
ascertainable.  Under  these 
circumstances,  we  believe  that  Subpart 
V  provides  the  most  useful  mechanism 
to  effect  restitution  to  persons  who  were 
likely  to  have  been  injured  by  alleged  . 
pricing  violations.  The  Office  of 
Hearings  and  Appeals  therefore  has 
decided  to  exercise  jurisdiction  over 
distribution  of  the  funds  received  by  the 
DOE  in  settlement  of  the  enforcement 
proceedings  underlying  the  Petitions  for 
Implementation  of  Special  Refund 
procedures  in  the  cases  of  Nordstrom. 
Ada  Resources.  Arcone.  Lyon  and 
Charter. 

On  September  10. 1981.  Northeast 
submitted  comments  in  which  it 
contends  that  the  Office  of  Hearings  and 
Appeals  should  not  assert  jiuisdiction 
over  the  settlement  funds  obtained  as  a 
result  of  the  Northeast  consent  order.  In 
particular.  Northeast  contends  that  the 


Petition  for  the  Implementation  of 
Special  Refund  Procedures  should  be 
rejected  and  the  settlement  funds  placed 
in  the  United  States  Treasury  because 
(i)  it  will  be  impossible  for  OHA  or 
Northeast  to  identify  the  persons  or 
firms  which  might  be  eligible  for 
refunds;  (ii)  OHA  and  Northeast  will  be 
unable  to  determine  what  refund 
amount  should  go  to  each  purchaser 
since  Northeast  does  not  have  records 
concerning  the  transactions  which  took 
place  during  the  audit  period,  and  it  is 
unlikely  that  purchasers  will  have 
receipts  or  other  proof  of  purchase;  and 
(iii)  Subpart  V  proceedings  would  be 
adminstratively  inefficient  in  this  case 
because  processing  costs  to  DOE  will 
far  exceed  the  value  of  the  funds  that 
could  be  distributed  to  purchasers 
eligible  for  refunds.  On  November  10. 
1981.  we  held  a  hearing  at  Northeast's 
request  so  that  the  firm  could  present 
oral  argimient  in  support  of  the 
contentiorts  made  in  its  September  10, 
1981  comments. 

After  reviewing  the  submissions  filed 
by  Northeast  and  the  transcript  of  the 
November  10. 1981  hearing,  we  have 
concluded  that  Northeast's  contentions 
are  without  merit.  With  respect  to  the 
firm's  claim  that  it  cannot  identify  its 
wholesale  and  retail  purchasers  during 
the  audit  period,  we  note  that  counsel 
for  Northeast  indicated  during  the 
hearing  that  the  firm  currently  has  a 
partial  list  of  the  names  and  addresses 
of  the  approximately  200  wholesalers 
who  purchased  product  from  Northeast 
during  the  audit  period.  Transcript  of 
November  10, 1981  Hearing  at  17. 
Northeast  Petroleum  Industries,  Inc.. 
(hereinafter  cited  as  Transcript).  In 
addition,  counsel  for  Northeast  has  also 
indicated  that  the  firm  is  a  small  family- 
run  operation  which  works  closely  with 
its  wholesale  purchasers,  and  that  the 
firm  currently  supplies  many  of  the 
same  wholesale  purchasers  that 
purchased  product  from  it  during  the 
audit  period.  Transcript  at  14. 18.  In 
view  of  these  facts  it  is  difficult  to 
believe  that  we  will  be  unable  to 
provide  adequate  notice  of  the  present 
special  refund  proceeding  to  Northeast's 
wholesale  customers. 

With  respect  to  Northeast's  retail 
operations,  we  note  that  the  firm  sold 
motor  gasoline  through  114  retail  otitlets 
located  in  the  States  of  Connecticut, 
Rhode  Island,  Massachusetts,  Vermont. 
New  Hampshire  and  Maine.  Oiir  records 
confirm  Northeast's  claims  that  product 
was  sold  through  these  outlets  on  a 
cash-only  basis,  that  these  outlets  did 
not  maintain  records  of  individual 
purchases  and  that  it  would  be  virtually 
impossible  for  Northeast  to  identify  the 
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firms  or  individuals  who  purchased 
motor  gasoline  from  these  outlets  during 
the  audit  period.  We  find,  however,  that 
Northeast* •  inability  to  identify  its  retail 
purchasers  does  not  necessarily 
preclude  the  implementation  of  special 
refund  procedures  designed  to  make 
restitution  to  these  purchasers.  In 
previous  detenninations  involving 
special  refund  procedures,  we  have 
stated  that  when  alleged  overcharges 
are  confined  to  an  identifiable 
geographic  area,  it  may  well  be  possible 
to  distribute  settlement  funds,  in  a 
manner  which  would  provide  restitution 
to  purchasers  who  were  harmed  by  the 
alleged  violation  but  who  could  not  for 
some  reason  file  individual  claims.  See 
Vickers;  Office  of  Enforcement,  No 
DFF-0002  (May  a  1981)  (proposed 
decision],  46  FR  16681  (1981),  issued  in 
final  form,  9  DOE  \  82,521  (1982).  In  the 
Northeast  case,  the  towns  and  states  in 
which  the  alleged  overcharges  took 
place  can  be  easily  identified,  and,  as 
will  be  discussed  later  in  this  decision,  it 
should  therefore  be  possible  to  design 
an  efficient  process  to  channel  portions 
of  the  settlement  money  to  these  areas 
in  a  manner  which  would  benefit  the 
same  purchasers  who  were  injured  by 
the  alleged  overcharges. 

We  must  also  reject  Northeast's 
contention  that  the  Office  of  Hearings 
and  Appeals  will  be  precluded  from 
implementing  special  refund  procedures 
in  this  case  because  of  its  inability  to 
determine  what  portion  of  the 
settlement  funds  should  be  distributed 
to  each  of  Northeast's  aggrieved 
wholesale  and  retail  purchasers.  The 
special  refund  process  works  in  two 
stages:  the  first  stage  entails  giving 
.  notice  to  members  of  the  pubhc  who 
might  have  been  injured  by  the  alleged 
overcharges  of  the  firm  that  entered  into 
the  consent  order,  and  providing  an 
opportunity  for  claimants  to  apply  for 
refunds.  OHA  does  not  have  to  identify 
each  and  every  purchaser  of  Northeast 
gasoline  during  the  consent  order  period 
in  order  for  this  claims  procedure  to 
function.  As  we  indicated  above,  in 
situations  where  there  is  a  substantial 
amount  of  money  unclaimed  after  the 
first  stage  of  the  refund  process  it  still 
might  be  possible  to  have  a  second  stage 
for  distribution  of  refunds  through  other 
entities  to  effectuate  restitution  in  the 
regions  where  the  alleged  overcharges 
took  place.  Although  both  Northeast  and 
the  Office  of  Hearings  and  Appeals 
might  be  unable  to  identify  the 
individuals  who  purchased  Northeast 
product  fit>m  retail  outlets  during  the 
audit  period,  it  should  be  possible  to 
determine  the  volume  of  Northeast 
product  marketed  during  this  period  in 


each  of  the  six  previously  identified 
states.  Northeast  contends  that  it  does 
not  maintain  records  regarding 
individual  retail  purchases;  however,  the 
firm  does  not  daim  that  it  would  be 
unable  to  provide  this  Office  with 
information  concerning  the  volumes  of 
motor  gasoline  marketed  through  each 
of  the  114  company-operated  retail 
outlets  during  the  relevant  period.  Once 
the  OHA  is  able  to  ascertain  what 
amount  of  Northeast  product  was 
marketed  through  each  of  the  retail 
outlets,  it  might  well  be  possible  to 
distribute  refunds  in  affected  towns  or 
states  according  to  the  volume  of 
Northeast  product  marketed  in  each 
region.  With  respect  to  the 
approximately  200  wholesale  purchasers 
who  purchased  motor  gasoline  bora 
Northeast  during  the  audit  period,  we 
note  that  it  is  probable  that  these  firms 
have  records  of  their  purchases  from 
Northeast.  In  addition,  it  is  likely  that 
most  of  these  firms  purchased  a 
relatively  lai^e  volume  of  motor 
gasoline  from  Northeast  during  the  audit 
period  and  that  Northeast  has  therefore 
maintained  records  for  that  period 
concerning  the  volume  of  product 
purchased  by  each  wholesale  purchaser. 
We  are  therefore  unable  to  conclude  at 
this  time  that  the  Office  of  Hearings  and 
Appeals  will  be  unable  to  acquire  the 
information,  or  provide  the  type  of 
notice  to  injured  parties  which  is  needed 
to  distribute  the  settlement  funds 
obtained  bom  Northeast. 

Finally,  we  must  reject  Northeast's 
contention  concerning  the 
administrative  costs  involved  in 
processing  claims  for  refunds  in  this 
case.  In  Vickers  we  indicated  that  the 
adminisfrative  cost  of  processing  a 
claim,  issuing  a  check  and  transmitting  a 
check  is  approximately  $15.00.  We  note 
that  during  the  audit  period.  Northeast 
sold  11,776,196  gallons  of  motor  gasoline 
to  approximately  200  wholesale 
purchasers  and  marketed  10,026,471 
gallons  of  motor  gasoline  through  114 
retail  outlets.  In  some  of  the  previous 
special  refund  proceedings  involving 
allegations  of  "localized"  price 
violations,  we  have  held  that  the 
settlement  funds  should  be  distributed 
on  a  volumetric  basis  so  that  ^ 
applicant  receives  a  refund  amount  that 
is  based  upon  the  proportion  of  the 
product  purchased  by  the  appUcant  to 
the  total  amount  of  that  product  sold  by 
its  supplier  during  the  relevant  period. 
See  Vickers;  Office  of  Enforcement.  No. 
BEF-0041  (November  4, 1981)  (proposed 
decision)  (hereinafter  referred  to  as 
Panhandle).  [2]  If  the  $459,635  in 
Northeast  settlement  funds  is  allocated 
on  a  "pure"  volumetric  basis. 


approximately  $248,203  will  be  available 
for  distribution  to  the  200  wholesale 
purchasers  who  purchased  motor 
gasoline  fit>m  Northeast  during  the  audit 
period.  Assuming,  arguendo,  that  this 
amount  were  equally  divided  among  the 
200  wholesale  purchasers,  each  firm 
would  receive  a  refimd  of  $1,241.  It  is 
therefore  apparent  that  the  amount  of 
refund  money  allocated  to  each  eligible 
wholesale  purchaser  will  in  most  cases 
greatly  exceed  the  administrative  costs 
of  processing  the  claim.  Moreover,  in  the 
event  that  the  funds  are  not  exhausted 
by  claims  in  the  first  stage  of  the  refund 
process,  it  may  be  possible  to  have  a 
second-stage  distribution  for  restitution 
of  the  unclaimed  funds  to  persons  in  the 
six-state  area  who  were  injured  by  the 
alleged  overcharges  throu^  Northeast's 
retail  oudets.  The  second-stage 
distribution  could  be  structured  by  the 
OHA  in  a  way  that  would  obviate  any 
problem  with  excessive  adminisfrative 
costs. 

After  reviewing  the  record  in  the 
Northeast  case,  we  have  concluded  that 
the  implementation  of  Subpart  V 
proceedings  is  appropriate  for 
distributing  the  setdement  funds 
obtained  from  this  firm.  We  wish  to 
emphasize  that  the  Subpart  V  process  is 
specifically  designed  to  be  used  in 
situations  where  the  Department  of 
Energy  is  unable  to  readily  identify 
persons  who  are  entitled  to  refunds 
under  a  consent  order,  or  to  readily 
ascertain  the  amounts  that  such  persons 
are  entitled  to  receive.  As  explained 
above  it  will  be  possible  to  make 
restitution  to  the  firms  and  individuals 
that  purchased  fuel  from  Northeast 
during  the  consent  order  period.  We 
have  therefore  decided  to  exercise 
jurisdiction  over  the  funds  received  by 
the  DOE  from  Northeast  in  settlement  of 
the  enforcement  proceedings  underlying 
the  Petition  for  Implementation  of 
Special  Refund  Procedures. 

m.  Proposed  Refund  Procedures 

In  view  of  the  objectives  expressed  in 
the  statutes  and  regulations  discussed 
previously,  and  the  consent  orders 
themselves,  the  procedures  to  be 
implemented  in  these  six  cases  should, 
to  the  maximum  extent  practicable, 
provide  for  the  distribution  of  the  refund 
amounts  to  parties  who  were  adversely 
affected  by  the  alleged  violations. 

As  we  have  stated  before,  refunding 
moneys  obtained  through  DOE 
enforcement  proceedings  is  the  primary 
focus  of  Subpart  V.  10  CFR  205.280;  see 
Vickers;  Office  of  Enforcement,  No. 
BEF-0021  (March  13, 1981)  (proposed 
decision),  issued  in  final  form,  9  DOB 
182,508  (1981)  (hereinafter  referred  to  as 
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Alcoa].  Subpart  V  offers  a  means  of 
compensating  many  individuals  who, 
because  they  either  lack  the  resources 
or  do  not  have  a  sufficient  financial 
stake  in  the  outcome  to  institute  private 
lawsuits  under  section  210  of  the  ESA. 
have  suffered  injuries  which  would 
otherwise  go  unredressed.  The  Subpart 
V  process  is  also  an  efficient 
administrative  mechanism  for  returning 
alleged  overcharges  to  injured  parties 
because  it  eliminates  the  need  for  long 
and  costly  court  actions. 

A.  Refunds  to  Identifiable  Purchasers 

During  the  first  stage  in  the  refund 
process,  the  consent  order  funds  should 
be  distributed  to  claimants  who 
satisfactorily  demonstrate  that  they 
have  been  adversely  affected  by  the 
alleged  overcharges  in  sales  of  covered 
products  by  Northeast,  Nordstrom,  Ada 
Resources,  Arcone,  Lyon  and  Charter. 
We  note  that  the  first  purchasers  of  the 
relevant  products  fit>m  these  six  firms 
are  likely  to  be  claimants  in  this 
proceeding.  First  purchasers  can 
generally  be  categorized  as  follows:  (1) 
Resellers  of  petroleum  products,  (2) 
firms  or  individuals  who  used  the 
product  in  question  for  the  production  or 
distribution  of  goods  ^nd  services  which 
were  purchased  by  the  public,  or  (3) 
entities  which  were  the  ultimate 
consumers  of  the  product  they 
purchased  from  their  suppliers.  To  the 
extent  that  first  purchasers  who  are 
resellers  or  who  are  involved  in  the 
production  or  distribution  of  goods  and 
services  can  estabhsh  that  they 
absorbed  the  over  charges  rather  than 
passed  them  on  to  their  customers,  they 
will  be  entitled  to  receive  a  portion  of 
the  consent  order  funds.  In  order  to 
qualify  for  a  refund,  these  first 
purchasers  will  be  required  to 
demonstrate  that  during  the  period 
covered  by  the  relevant  consent  order 
they  would  have  kept  their  prices  for 
petroleum  products  or  goods  and 
services  at  the  same  level  had  the 
alleged  overcharges  not  occurred.  While 
there  are  a  variety  of  means  by  which  a 
claimant  could  make  this  showing,  a 
reseller  or  firm  engaged  in  the 
production  or  distribution  of  goods  and 
services  generally  should  demonstrate 
that  at  the  time  it  purchased  covered 
products  from  its  supplier,  market 
conditions  would  not  permit  it  to 
increase  its  prices  to  pass  through  the 
additional  costs  associated  with  the 
alleged  overcharges.  In  addition,  a 
reseller  of  petroleum  products  must 
show  that  it  maintained  e  "bank"  of 
unrecovered  costs  in  order  to 
demonstrate  that  it  did  not  subsequently 
recover  these  costs  by  increasing  its 
prices. 


With  respect  to  first  purchasers  who 
are  ultimate  consumers,  we  believe  that 
the  above  showing  should  not  be 
necessary  in  order  for  a  firm  to  qualify 
for  a  refimd.  The  types  of  organizations 
and  individuals  that  would  be  included 
in  this  group  include  home  owners, 
schools,  religious  institutions,  federal, 
state,  and  local  government  entities, 
research  foundations,  and  any  other 
individual  or  organization  which  is  not 
engaged  in  the  direct  sale  of  goods  or 
services  to  other  consumers.  For 
example,  in  the  Panhandle  decision, 
which  involved  Panhandle  Eastern 
Pipeline  Company  and  five  other  firms 
which  had  entered  into  consent  orders, 
we  noted  that  one  of  the  first  purchasers 
included  the  Bureau  of  Indian  Affairs, 
which  is  an  agency  of  the  Federal 
Government.  Our  records  indicate  that 
the  No.  2  fuel  oil  purchased  by  the 
Bureau  of  Indian  Affairs  was  used  to 
operate  publicly-owned  buildings, 
vehicles,  and  machinery  and  that  any 
over  charges  associated  with  its 
purchase  of  the  No.  2  fuel  oil  would 
have  been  absorbed  by  the  Bureau.  In 
order  to  establish  a  claim,  this  type  of 
first  purchaser  need  demonstrate  only 
that  it  purchased  a  specific  quantity  of 
product  which  was  sold  by  Northeast. 
Nordstrom.  Ada  Resources.  Arcone, 
Lyon  or  Charter  during  the  relevant  time 
period. 

In  the  event  that  the  first  purchasers 
are  unable  to  make  the  showings 
described  above,  firms  and  individuals 
who  purchased  products  from  the  first 
purchasers  may  be  eligible  to  receive  a 
portion  of  the  funds.  In  order  to 
establish  an  entitlement  to  a  refund,  a 
person  claiming  to  be  an  injured  party 
must  satisfactorily  demonstrate  that  it 
purchased,  during  the  relevant  time 
period,  a  specific  quantity  of  products 
which  were  sold  by  Northeast, 
Nordstrom,  Ada  Resources,  Arcone, 
Lyon  or  Charter.  Privity  with  either  the 
reseller  or  one  of  its  first  purchasers 
need  not  be  established;  evidence  need 
only  be  presented  that  the  products 
purchased  by  the  claimant  fiowed 
through  a  chain  of  distribution  leading 
back  to  one  of  the  six  firms  involved  in 
this  proceeding.  In  addition,  unless  the 
purchaser  is  an  ultimate  consimier,  it 
should  generally  be  able  to  demonstrate 
that  it  did  not  pass  through  the  cost 
increases  resulting  from  the  alleged 
overcharges  to  its  own  customers.  For 
example,  a  purchaser  who  resold  the 
identified  product  should  be  in  a 
position  to  show  that  market  conditions 
did  not  permit  it  to  raise  prices  charged 
to  downstream  customers,  and  that 
consequently  it  was  forced  to  absorb  the 
cost  increases  that  are  represented  by 


the  alleged  overcharges.  In  the  absence 
of  that  showing,  we  could  conclude  that 
the  claimant  was  not  injured  in  a 
monetary  sense  by  the  alleged 
overcharge.  However,  in  the  VIckers 
decision,  we  noted  that  the  nature  of  the 
showing  required  could  be  too 
complicated  for  those  individuals  and 
firms  who  might  otherwise  be  entitled  to 
apply  for  refunds  and  who  purchased 
relatively  small  amounts  of  products. 
We  also  observed  that  many  of  those 
purchasers  might  lack  the  type  of 
records  required  to  support  such  a 
showing.  We  therefore  established  in 
that  case  a  50.000  gallons  per  month  (or 
600,000  gallons  per  year)  threshold  level 
of  purchases  under  which  applicants, 
primarily  smaller  firms  and  individuals, 
were  not  required  to  make  a  detailed 
showing  of  actual  injury.  For  those 
apphcants  who  were  claiming  less  than 
that  level  of  purchases,  we  required  only 
proof  of  the  amount  of  product 
purchased  by  the  applicant  during  the 
consent  order  period.  However,  the 
VIckers  decision  did  require  applicants 
whose  purchases  exceeded  the 
threshold  level  to  provide  detailed 
information  which  would  establish  that 
they  did  not  pass  through  the  price 
increases  to  their  customers.  We  will 
consider  using  the  same  type  of 
treatment  for  smaller  claimants  in  this 
proceeding,  and  we  specifically  request 
comments  from  the  public  on  this  issue. 
See  Vickers;  Office  of  Special  Counsel 
for  Compliance,  4  DOE  \  82,511  at 
85,043-4  (1979). 

In  Vickers  we  utilized  a  "pure" 
volumetric  method  of  allocating  refunds 
to  claimants,  i.e.  refunds  were  based  on 
the  proportion  of  product  purchased  by 
the  applicant  to  the  total  amount  of 
product  sold  by  the  supplier  during  the 
relevant  audit  period.  When  the  Vickers 
decision  was  issued  in  July  1981,  we 
believed  that  this  method  of  distribution 
was  appropriate  for  allocating  the 
Vickers  settlement  funds  because:  (i)  It 
is  an  administratively  efficient  method 
for  determining  what  proportion  of  the 
settlement  fund  should  go  to  each 
successful  claimant;  (ii)  it  serves  as  a 
useful  approximation  of  injury  in  the 
treatment  of  overcharged  claimants  who 
are  unable  to  quantify  their  alleged 
injury;  and  (iii]  it  allows  applicants  to 
recover  a  significant  refund  for  each 
gallon  of  product  they  purchased. 

Based  on  our  experience  in  Subpart  V 
cases  since  that  time,  however,  we  now 
believe  that  the  adoption  of  the  "pure" 
volumetric  plan  of  distribution  used  in 
Vickers  would  not  be  the  best 
mechanism  for  allocating  the  Northeast, 
Nordstrom,  Ada  Resources,  Arcone, 
Lyon  and  Charter  consent  order  funds. 
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There  are  a  number  of  factors  leading  to 
this  condusibn.  First,  we  note  that  the 
size  of  the  monetary  settlements  which 
are  involved  in  Subpart  V  proceedings 
are  arrived  at  through  negotiations 
involving  the  DOE  and  the  Hrms  charged 
with  the  alleged  regulatory  violations.  In 
the  most  recent  decision  that  addressed 
this  issue,  Office  of  Special  Counsel.  9 
DOE  1         Case  No.  BEF-0072  [March 
10. 1982)  (hereinafter  referred  to  as 
Pennzoil),  we  noted  that  the  size  of  a 
settlement  fund  is  based  upon  both  the 
magnitude  of  the  violations  alleged  by 
the  government  and  other  factors  such 
as  each  party's  views  as  to  the  probable 
length,  expense  and  success  of  litigation. 
In  Vickers,  the  settlement  fund 
happened  to  be  relatively  large  in 
proportion  to  the  volume  of  product 
covered  by  the  consent  order  and  would 
therefore  yield  a  significant  per  gallon 
refund.  In  Pennzoil,  however,  the 
settlement  fund  was  small  in  relation  to 
the  total  volume  of  products  involved, 
and  successful  claimants  would  recover 
a  refund  of  only  $.000375  per  gallon  if 
the  settlement  fund  were  distributed  on 
a  "pure"  volumetric  basis.  Moreover,  we 
beheve  that  as  a  general  proposition 
many  claimants  in  these  cases  will  be 
unable  to  provide  the  type  of  evidence 
necessary  to  support  the  approval  of  a 
refund  appUcation.  For  example,  it  may 
be  difficult  and  costly  for  potential 
claimants  to  demonstrate  that  the 
effects  of  a  alleged  regulatory  violations 
were  not  passed  through  to  their 
downstream  customers.  As  a  result,  the 
total  amount  for  which  meritorious 
claims  are  submitted  may  be  far  less 
than  the  amount  of  the  settlement  funds 
available  for  distribution.  See  Pennzoil, 
shp  op.  at  13. 

In  this  proceeding,  we  will  follow 
Pennzoil  and  adopt  an  alternative 
mechanism  of  distribution  based  on  a 
modified  version  of  the  "pure" 
volumetric  distribution  scheme  used  in 
Vickers.  As  noted  above,  the  size  of  the 
fund  available  for  distribution  is  likely 
to  be  less  than  the  amount  needed  to 
make  full  restitution  to  the  injured 
claimants  involved  in  this  proceeding. 
The  use  of  a  "pure"  volumetric 
mechanism  would  have  the  undesirable 
effect  of  placing  a  further  artificial 
limitation  on  the  amount  of  the  refunds 
that  are  eventually  received  by 
successful  claimants.  We  therefore 
beheve  that  it  is  fully  consistent  with  the 
restitutionary  objectives  of  the  present 
proceeding  to  distribute  more  than  a 
pure  volumetric  share  of  the  available 
Northeast.  Nordstrom,  Ada  Resources, 
Arcone,  Lyon  and  Charter  funds  to 
successful  claimants.  First  we  will 
establish  a  "floor"  or  minimum  amount 


a  successful  claimant  could  receive 
which  will  assist  a  potential  appUcant  in 
deciding  whether  or  not  to  apply  for  a 
refund.  In  this  proceeding  the  minimum 
amoimt  that  a  successful  claimant  will 
recover  can  be  determined  by 
multiplying  its  total  product  purchases 
(in  gallons)  by  a  factor  computed  using 
the  total  amount  of  money  available  for 
distribution  [i.e.  the  relevant  consent 
order  amount)  divided  by  the  total  sales 
(in  gallons)  by  the  relevant  firm  of  all 
products  covered  by  the  relevant 
Consent  Order.  However,  after  the 
minimum  refund  amount  has  been 
determined  for  each  successful  claimant, 
the  OHA  will  also  give  consideration  to 
the  following  factors  in  determining 
individual  refunds:  (i)  The  amount  of 
interest  accumulated  in  the  escrow 
account  since  the  DOE  received 
settlement  funds  from  Northeast, 
Nordstrom,  Ada  Resources,  Arcone, 
Lyon  and  Charter  (ii)  the  number  of 
quaUfied  claimants,  and  the  aggregate 
volume  of  their  purchases  from  the  six 
firms  involved  compared  to  the  amount 
of  products  sold  by  these  firms  during 
the  consent  order  period:  (iii)  the  impact 
of  the  alleged  violations  on  the 
claimant's  business;  (iv)  market 
conditions  prevalent  during  the  consent 
order  period;  (v)  the  claimant's  position 
in  the  distribution  chain,  i.e.  whether  it 
is  a  refiner,  reseller  or  ultimate 
consumer  and  (vi)  the  manner  in  which 
the  claimant's  business  is  governed  by 
federal,  state  or  local  regulatory 
agencies,  or  other  relevant  private 
contractual  agreements  such  as  those 
affecting  agricultural  cooperatives.  A 
weighing  and  balancing  of  these  factors 
will  enable  us  to  further  the 
restitutionary  goals  of  Subpart  V  and 
the  underlying  statutory  objectives. 

Any  purchaser  claiming  a  portion  of 
the  refund  amount  should  file  an 
Application  for  Refund  pursuant  to  10 
CFR  §205.283.  Applications  should 
provide  all  relevant  information 
necessary  to  establish  a  claim,  including 
specific  documentation  concerning  the 
date,  place,  price,  and  volume  of  product 
purchased,  the  retention  of  increased 
costs,  and  the  extent  of  any  injury 
alleged.  Detailed  procedures  for  filing 
applications  will  be  provided  in  a  final 
Decision  and  Order.  See  Vickers.  Before 
disposing  of  any  of  the  funds  received  as 
a  result  of  the  consent  orders  involved 
in  this  proceeding,  we  intend  to  widely 
publicize  the  distribution  process  and  to 
provide  an  opportunity  for  any  affected 
party  to  file  a  claim.  In  addition  to 
publishing  notice  in  the  Federal  Register, 
notice  will  be  provided  in  publications 
in  the  areas  in  which  Northeast, 
Nordstrom,  Ada  Resources,  Arcone, 


Lyon  and  Charter  maiketed  their 
products  during  the  period  covered  by 
the  consent  orders,  and  an  effort  will  be 
made  to  get  a  list  of  the  names  and 
addresses  of  affected  first  purchasers 
from  these  six  firms.  As  a  final  matter, 
we  note  that  refund  apphcations  filed  on 
behalf  of  groups  of  claimants  identifying 
themselves  as  adversely  affected 
purchasers  also  will  be  considered.  Such 
apphcations  will  be  evaluated  on  a 
case-by-case  basis. 

B.  Distribution  of  the  Remainder  of  the 
Refund  Amount 

Affer  all  meritorious  claimants  have 
received  the  share  of  the  settlement  fund 
to  which  they  are  entitled,  the 
settlement  fund  provided  by  each  firm 
pursuant  to  its  consent  order,  while 
diminished,  may  not  be  exhausted.  The 
remainder  of  the  funds  should  be 
distributed  during  the  second  stage  of 
the  refund  process  in  furtherance  of  the 
goals  set  forth  in  the  DOE's  enabling 
legislation  and  implementing 
regulations.  In  this  decision,  we  are 
proposing  several  alternatives  for  the 
second-stage  refund  procedure. 
However,  we  wish  to  emphasize  that 
any  consideration  of  the  second-stage 
procedure  at  this  point  in  time  involves 
■  number  of  uncertainties.  As  we  noted 
in  Vickers: 

[Such]  a  step  would  be  difficult  to  justify 
before  the  analysis  and  processing  of 
Applications  for  Refund  filed  in  the  first  stage 
of  the  distribution  of  the  Consent  Order  funds 
to  claimants,  since  the  amount  remaining 
after  all  meritorious  claims  have  been  paid 
directly  affects  the  appropriateness  of  the 
second-stage  distribution  scheme. 

8  DOE  at  85,397.  As  in  that  case,  we 
intend  to  set  forth  a  number  of  second- 
stage  alternatives  in  this  proposed 
decision,  consider  the  comments 
received  affer  publication  in  the  Federal 
Register,  and  then  issue  a  final  Decision 
and  Order  estabUshing  procedures  for 
the  first  stage.  In  that  decision,  we  will 
summarize  and  address  briefly  the 
comments  received  concerning  the 
proposed  second-stage  procedure,  and 
will  solicit  another  round  of  comments 
on  the  distribution  of  the  funds 
remaining  after  payment  of  claims  in  the 
first  stage.  In  this  way,  we  will  have 
several  opport\mities  to  consider  the 
outstanding  issues  before  reaching  a 
final  decision  on  the  second  stage. 

Since  refunding  money  to  injured 
persons  is  the  primary  concern  of 
Subpart  V  proceedings,  we  believe  that 
the  remaining  funds  should,  if 
administratively  and  economically 
feasible,  be  distributed  to  groups  of 
ultimate  consumers  who  were  likely  to 
have  borne  a  portion  of  the  higher  prices 
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charged  by  Northeast,  Nordstrom,  Ada 
Resources,  Arcone,  Lyon  and  Charter.  In 
view  of  the  relatively  small  sums  of 
money  likely  to  be  invplved  in  claims  by 
many  ultimate  consumers,  and  the 
improbability  that  members  of  this  class 
will  possess  records  sufficient  to 
establish  their  claims,  we  anticipate  thai 
only  a  limited  number  of  ultimate 
consumers  who  were  actually  injured  by 
the  alleged  overcharges  will  be  able  to 
provide  during  the  first  stage  of  the 
refund  process  that  they  are  entitled  to 
refunds.  See  Vickers.  The  fact  that 
claims  to  specific  refunds  may  not  have 
been  proved,  however,  does  not  mean 
that  injuries  to  ultimate  consumers  have 
not  occurred.  Rather,  the  absence  of 
claims  for  the  full  amount  of  the 
settlements  would  tend  to  reflect  the 
diffciulty  such  parties  encounter  in 
establishing  a  vaUd  claim  for  a  portion 
of  the  consent  order  funds. 

If  a  second  stage  should  prove 
necessary  in  any  of  the  six  cases, 
refunds  might  be  made  in  the  form  of 
lowered  energy  or  energy  related  costs 
in  areas  also  where  the  products 
associated  with  the  alleged  overcharges 
by  Northeast  Nordstorm,  Ada 
Resources,  Arcone,  Lyon  and  Charter 
were  marketed.  For  example,  in  Office 
of  Special  Counsel  foe  Compliance,  No. 
DFF-0002  (March  13, 1981)  (proposed 
decision),  we  proposed  that  the  second- 
stage  refund  to  consumers  who  were 
likely  to  have  been  overcharged  be 
effected  by  using  rate-regulated  utilities 
to  pass  through  the  remaining  funds  to 
consumers  through  fuel  adjustment 
clauses  or  other  appropriate 
mechanisms.  We  observed  that  it  is 
likely  that  the  persons  who  purchased 
motor  gasoline  or  heating  oil  in  a 
particular  area  would  reside  there  as 
well  and  would  ultimately  be  consumers 
of  electricity.  They  would  therefore 
beneHt  from  the  proposed  rate 
reduction.  We  further  suggested  that 
state  governments  in  the  affected  areas 
may  be  designated  as  refund  recipients 
for  the  purpose  of  reducing  energy- 
related  expenses  subject  to  their  direct 
control.  County  and  local  governments 
are  also  candidates  for  distributing  the 
refund  amounts  to  affected  citizens. 
Although  we  cannot  yet  determine  what 
actions  we  will  take  in  the  second  stage, 
we  will  consider  these  types  of 
restiutionary  schemes  as  possible 
alternatives. 

In  the  event  that  the  distribution 
schemes  discussed  above  prove  to  be 
inappropriate  because  of  administrative 
costs  or  the  lack  of  accurate 
information,  we  propose  that  the  portioB 
of  the  settlement  fund  which  would  go 
undistributed  be  deposited  in  the  United 


States  Treasury.  We  also  propose  as  an 
alternative  to  the  distribution  scheme 
outlined  above  that  any  funds  remaining 
after  the  Rrst  stage  claims  procedure  be 
deposited  directly  into  the  United  Slates 
Treasury.  Subpart  V  regulations 
specifically  sanction  this  course  of 
action,  see  10  CFR  205.287(c).  and  direct 
payments  to  the  Treasury  may  well  be 
appropriate  in  those  cases  where  other 
remedies  would  be  Ineffectual  or 
administratively  burdensome.  See 
Golden  Eagle  Oil  Co..  6  DOE  \  83,005  at 
86,065  (1980);  cf  Chana's  Auto  Service 
Center.  8  DOE  |  83,002  (1981).  However, 
as  noted  above,  we  will  not  be  in  a 
position  to  decide  what  should  be  done 
with  any  remaining  funds  until  after  the 
Hrst-stage  refund  procedure  is 
completed.  Only  then  will  we  know  the 
amount  of  money  available  for  the 
second  stage  of  the  refund  process.  This 
factor,  as  noted  above,  will  strongly 
influence  the  ultimate  disposition  of 
those  fimds. 
It  Is  Therefore  Ordered  That: 
The  $459,635  refund  amount  supplied 
by  Northeast,  the  $65,000  Nordstrom 
settlement,  the  $200,000  Arcone 
settlement  fund,  the  $40,000  Lyon  refund 
amount,  the  $100,000  Ada  Resource 
settlement  fund  and  the  $3,200,000 
refund  amount  provided  by  Charter  will 
be  distributed  in  accordance  with  the 
foregoing  Decision. 

Footnotes 

(1)  The  Transportation  Croup  is  an 
organization  representing  four  trade 
associations — the  Air  Transport  Association 
of  America,  Inc.,  the  American  Trucking 
Association,  Inc.,  the  American  Bus 
Association  and  the  Association  of  American 
Railroads — whose  members  are  major 
consumers  of  refined  petroleum  products.  The 
Transportation  Group  expressed  the 
following  concerns  regarding  the  Charter 
Consent  Order  The  DOE  should  try  to 
identi^  overcharged  purchasers  or  categories 
of  purchasers  in  order  to  provide  for  direct 
refunds  or  payments  based  volumetrically  on 
the  amount  of  petroleum  products  purchased: 
transportation  firms  should  receive  a  larger 
share  of  the  refunds  than  they  have  in  the 
past;  and  the  Office  of  Special  Counsel 
should  provide  additional  information 
concerning  refund  amounts  and  methods  of 
refund  computation. 

The  National  Consumer  Law  Center,  a  non- 
profit legal  organization  representing  low- 
income  individuals  and  groups,  also 
expressed  the  concern  that  more  information 
should  be  provided  in  the  consent  order 
regarding  the  settlement  funds.  In  addition,      • 
this  group  complained  that  it  is  not 
appropriate  to  use  bank  reductions  to  remedy 
some  of  the  disputes  resulting  from  the  audit 
of  Charter's  records. 

The  three  independent  marketers 
submitted  virtually  identical  comments  with 
respect  to  the  consent  order,  assertiag  that 


OSC  should  have  included  more  information 
about  the  settlement  in  the  consent  order. 

Finally,  the  Charter  shareholder 
commented  that  Charter  cannot  afford  the 
remedies  provided  by  the  consent  order. 

(2)  A  different  approach  has  been  followed 
in  the  two  most  recent  decisions  involving  so- 
called  "global"  consent  orders  that  settled 
alleged  violations  of  many  different  aspects 
of  the  Mandatory  Petroleum  Price  and 
Allocation  regulations.  See  Office  of  Special 
Counsel,  9  DOE  |         .  No.  BEF-0072  (March 
10. 19B2)  (Pennzoil);  and  OfTice  of  Special 
Counsel,  9  DOE  1         ,  No.  BEF-0073 
(February  18, 1982)  (Tenneco).  In  those  cases, 
we  declined  to  use  the  "pure"  volumetric 
distribution  scheme  as  in  Vickers  because  of 
the  other  important  equitable  considerations 
involved.  Prominent  among  these  factors  was 
the  likelihood  that  parties  would  be  filing 
claims  based  on  alleged  allocation  violations. 
Another  important  consideration  was  the  fact 
that  the  dollar  value  of  the  "pure"  volumetric 
refund  share  was  so  small  in  proportion  to 
the  economic  injury  that  was  probably 
experienced  by  purchasers  of  Pennzoil  and 
Tenneco  products.  We  believe  that  many  of 
the  equitable  considerations  recognized  in 
those  decisions  are  present  in  these  cases  as 
well.  As  the  text  of  this  decision  indicates, 
we  are  therefore  following  the  same  modified 
volumetric  distribution  scheme  that  was  used 
in  Pennzoil  and  Tenneco. 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

tER-FRL-210»-5] 

Availability  of  Environmental  Impact 
Statements  Filed  April  5  Through  April 
9, 1»82  Pursuant  to  40  CFR  Part  1506.9 

RESPONSIBLE  AGENCY:  Office  of  Federal 
Activities,  Ms.  Kathi  Wilson.  (202)  245- 
3006. 

Corps  of  Engineers; 
EIS  No.  820186,  Draft  COE,  IL,  South 

Quincy  Drainage  and  Levee  District, 

Flood  Control  Plan,  Due:  May  31, 19S2 
EIS  No.  820194.  Final,  COE,  SEV,  CA,  NV, 

'AZ,  Lower  Colorado  River,  General 

Project  Permit,  Due:  May  17, 1982 
EIS  No.  820190,  Final  COE.  LA.  Red  River 

Parish  Water  Supply/Grand  Bayou 

Reservoir  Construction,  Due:  May  17, 

1962 
Department  of  Commerce: 
EIS  No.  820202.  Draft,  NOA  SEV.  ATL, 

REG,  Bluefin  Tuna  Fishery,  Regulatory 

Revision  Due:  May  19. 1962 
Department  of  Energy: 
EIS  No.  820199,  Draft  DOE.  NY.  Arthur  iCill 

Generating  Station.  Conversion  to  Coal, 

Richmond  County,  Due:  June  IS.  1982 
EIS  No.  820201,  Draft,  DOR  NY. 

Ravenwood  Generating  Station. 

Conwrsion  to  Coal.  Queens  County,  Due: 

June  IS,  1982 
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Department  of  Interior 

EIS  No.  820197,  Draft  NPS,  PA.  US  209. 
Management/Delaware  Water  Gap 
National  Recreation  Area,  Due:  June  9, 
1982 

EIS  No.  820198,  Final,  SFW,  MO  Reeves 
Boltoin  Bottomland  Hardwood  Habitat 
Preservation,  Dunklin  Co.,  Due:  May  17. 
1982 
Department  of  Transportation: 

EIS  No.  820187,  Draft.  FAA.  NH,  Lebanon 
Airport  Runway  Extension/Industrial 
Park  Development,  Due:  May  31, 1982 

EIS  No.  820175.  Final,  FAA.  VA, 
Washington  National  Airport  Safety 
Overrun  Area  Modification.  Due:  May  17, 
1982 

HS  No.  820196.  Final  FHW,  CA,  CA-86. 
Right-of-Way  Purchase  for  Protection. 
Santa  Clara  County.  Due:  May  17, 1982 

EIS  No.  820189.  Final.  FHW.  CO,  Belleview 
Avenue/CO-88  InprovmenI,  University 
Boulevard  to  1-25.  Due:  May  17. 1982 

EIS  No.  820191.  Final.  FHW,  MD,  US  50/301 
Improvement,  1-95  to  Vicinity  South 
River  Bridge,  Due:  May  17, 1982 
Environmental  Protectioin  Agency: 

EIS  No.  820195,  Final,  EPD,  LA,  Dolel  Hills 
Power  Plant  Construction  and  Operation, 
NPDES  Permit.  Due:  May  17, 1982 
Federal  Energy  Regulatory  Commission: 

EIS  No.  820200,  Draft,  FRC.  WA,  Cowlitz 
Falls  Hydroelectric  Project  No.  2833, 
Licenses,  Lewis  County,  Due:  May  31. 
1982 
Department  of  Housing  and  Urban 
Development: 

EIS  No.  820192.  Final,  HUD,  WA,  Tacoma 
Cent^/Broadway  Plaza  Development. 
UDAG.  Pierce  County.  Due:  May  17, 1982 

EIS  No.  820188,  FSuppl,  HUD,  MD,  St. 
Charies  New  Communities.  Title  VII 
Termmation,  Charles  County,  Due:  May 
17,1982 
Department  of  the  Army: 

EIS  No.  820193,  Final,  USA,  NY,  West  Point 
Military  Academy,  Ongoing  Operation, 
Monroe  County,  Due:  May  17. 1982 
Amended  Notices: 

EIS  No.  8200024,  Final.  COE,  HI,  Waimea 
River  Flood  Control,  Island  and  County 
of  Kauai,  Due:  May  10, 1982* 

EIS  No.  B20169,  Draft.  AFS,  AR,  Dry  Creek 
Wilderness  Study  Area,  Quachita 
National  Forest  Due:  June  3, 1982' 
EIS  No.  820171.  Draft,  AFS.  AR.  Belle  Starr 
Cave  Wilderness  Area,  Quachita 
National  Forest.  Due:  June  3. 1982' 

Dated:  April  13. 1982 

PaulCCjUll. 

Director,  Office  of  Federal  Activities. 

|FR  Doc.  SZ-lMea  Piled  4-t5-82:  a:4S  amj 
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[TSH-FRL-2104-2;  OPTS-51409] 

Certain  Chemicals;  Premanufactur* 
Notices 

AQENCY:  Evironmental  Protection 
Agency  (EPA). 


action:  Notice. 


■  Retracted  FR  3-S-B2— Notice  of  Refiling  should 
have  appeared  In  FR  4  0-82. 
'Published  FR  4-9-82— Review  Extended. 
*  Published  FR  4  0  M    Review  Extended. 


summary:  Section  5(a)(1)  of  the  Toxic 
Substances  Control  Act  (TSCA)  requires 
any  person  who  intends  to  manufacture 
or  import  a  new  chemical  substance  to 
submit  a  premanufacture  notice  (PMN) 
to  EPA  at  least  90  days  before 
manufacture  or  import  commences. 
Statutory  requirements  for  section 
5(a)(1)  premanufacture  notices  are 
discussed  in  EPA  statements  of  interim 
policy  published  in  the  Federal  Register 
of  May  15. 1979  (44  FR  28558)  and 
November  7. 1980  (45  FR  74378).  This 
notice  announces  receipt  of  twenty  nine 
PMNs  and  provides  a  summary  of  each. 
DATES:  Close  of  Review  Period: 
PMN  82-244— June  30. 1982. 
PMN  82-245.  82-246.  82-247.  82-248.  82- 

249.  82-250  and  82-251— July  1. 1982. 
PMN  82-25Z  82-253  and  82-254— July  4. 

1982. 
PMN  82-256,  82-257.  82-258.  82-259.  82-  . 
260.  82-281.  82-262.  82-263,  82-267.  82- 
268,  82-269.  82-270  and  82-271— July  5. 
1982. 
PMN  82-284— July  6, 1982. 
PMN  82-265  and  82-266— July  7. 1982. 
PMN  82-272  and  82-273— July  8, 1982. 
Written  conunents  by:  | 

PMN  82-244— May  31. 1982. 
PMN  82-245.  82-246,  82-247.  82-248.  82- 
249,  82-250  and  82-251— June  1. 1982. 
PMN  82-252.  82-253  and  82-254— June  4. 

1982. 
PMN  82-256.  82-257.  82-258,  82-259.  82- 
260.  82-261.  82-262.  82-263,  82-267.  82- 
268,  82-269.  82-270  and  82-271— June 
5.1982. 
PMN  82-264— June  6. 1982. 
PMN  82-265  and  82-266— June  7, 1982. 
PMN  82-272  and  82-273— June  8, 1982. 
ADDRESS:  Written  comments,  identified 
by  the  document  control  number 
"[OPTS-51409)"  and  the  specific  PMN 
number  should  be  sent  to:  Document 
Control  Officer  (TS-793).  Office  of 
Pesticides  and  Toxic  Substances, 
Environmental  Protection  Agency.  Rm. 
E-409.  401  M  St.,  SW..  Washington.  DC 
20460  (202-382-3532). 
FOR  FURTHER  INFORMATION  CONTACT: 
David  Dull.  Acting  Chief,  Notice  Review 
Branch.  Chemical  Control  Division  (TS- 
794).  Office  of  Toxic  Substances. 
Environmental  Protection  Agency,  Rm. 
E-216,  401  M  St..  SW.,  Washington.  DC 
20460,  (202-382-3729). 

SUPPLEMENTARY  INFORMATION:  The 

following  are  summaries  of  information 
provided  by  the  manufacturer  on  the 
PMNs  received  by  EPA: 

PMN  82-244 

Manufacturer.  Minnesota  Mining  and 
Manufacturing  Company. 


Chemical.  (G)  Antimony 
pentafluoride-substituted  amine 
complex. 

Use/Production.  (S)  Catalyst  of  a 
polymer  system  for  coating  an  internal 
component  of  a  Hnished  article.  Prod. 
range:  Confidential. 

Toxicity  Data.  Acute  oral:  0.5-1.25  ml/ 
kg,  Acute  inhalation:  no  effect  at  15.1 
mg/I.  Skin:  5.6,  Eye:  Extremely  irritating. 

Exposure.  Manufacture,  processing, 
use  and  disposal:  Dermal  and 
inhalation,  a  total  of  6  workers,  up  to  8 
hrs/da.  up  to  300  da/yT. 

Environmental  Release/Disposal. 
Less  than  10  kg/yr  released  to  land. 

PMN  82-245 

Manufacturer.  Confidential. 

Chemical.  (G)  Modified  polyurethane. 

Use /Production.  (S)  Primer  for 
adhesives.  Prod,  range:  1.000-10.000  kg/ 
yr. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Negligible. 

Enviromental  Release/Disposal.  No 
release.  Disposal  by  Resource 
Conservation  Recovery  Act  (RCRA) 
licensed  waste  hauler. 

PMN  82-246 

Manufacturer.  Confidential. 

Chemical.  (G)  Barium  sulfonated  red. 

Use /Production.  (S)  Industrial 
pigment  Prod,  range:  Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Manufacture:  Dermal,  2 
workers,  4  hrs/da.  160  da/yr. 

En  vironmental  Release/Disposal. 
Less  than  10  kg/yr  released  to  water  4 
hrs/da.  160  da/yr.  Disposal  by  publicly 
owned  treatment  works  (POTW). 

PMN  82-247 

Manufacturer.  American  Color  and 
Chemical  Corporation. 

Chemical  (G)  2-anthracenesulfonic 
acid,  l-amino-4-substituted 
phenylamino-9.10-dihydo-9.10-dioxo- 
sodiiun  salt 

Use/Production.  (S)  Commercial  and 
consumer  nylon  carpet  and  upholstery. 
Prod,  range:  2,000-10.000  kg/yr. 

Toxicity  Data.  Acute  oral:  >  5.000  mg/ 
kg.  Acute  dermal:  >  2,000  mg/kg.  Skin: 
Non-irritant.  Eye:  Non-irritant. 

Exposure.  Manufacture  and  use: 
dermal  and  inhalation,  a  total  of  4 
workers,  up  to  6  hrs/da.  up  to  20  da/yr. 

Environmental  Release /Disposal. 
Less  than  10  kg/yr  released  to  water  and 
land  1  hr/da.  20  dalyt.  Disposal  by 
POTW. 

PMN  82-248 

Manufacturer.  Confidential. 
Chemical.  (G)  Polymer  of  alkanediols 
and  a  carbomonocyclic  anhydride. 
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Use/Production.  (G)  Open  use.  Prod, 
range:  0-250,000  kg/yr. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Manufacture  and 
processing:  dermal  and  eye,  a  total  of 
157  workers,  up  to  17  hrs/da,  up  to  240 
da/yr. 

Environmental  Release/Disposal. 
Less  than  10  kg/yr  released  to  air  and 
water  with  more  than  10,000  kg/yr  to 
land.  Disposal  by  incineration  and 
landnU. 

PMN  82-249 

Manufacturer.  Confldential. 

Chemical.  (G)  modified  hydroxy 
functional  acrylic  copolymer. 

Use /Production.  (S)  Industrial  baking 
enamel  coating.  Prod,  range:  10,000- 
320,000  ky/yr. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Manufacturer,  processing, 
use  and  disposal:  Dermal  and 
inhalation,  a  total  of  10  workers,  up  to  8 
hrs/da,  up  to  252  da/yr. 

Evironmental  Release/Disposal. 
Release  to  air  and  water  up  to  16  hrs/da, 
up  to  252  da/yr. 

PMN  82-250 

Manufacturer.  Confidential. 

Chemical.  (G)  Mixture  of 
Naphthalenedisulfonic 
acid.  [azoxybis[(substituted- 
phenyl)azo]]bis[sub8tituted-,  and  its 
sodium  salts. 

Use/Production.  (S)  Intermediate  for  a 
colorant.  Prod,  range:  Confidential. 

Toxicity  Data.  Acute  oral:  1,569  mg/ 
kg.  Skin:  Non-irritant,  Eye:  Substantial 
irritant. 

Exposure.  Negligible. 

Environmental  Release/Disposal.  10- 
100  kg/yr  released  to  land.  Disposal  by 
biological  treatment  system. 

PMN  82-251 

Manufacturer.  Velsicol  Chemical 
Corporation. 

Chemical.  (S)  3,4-dichlorophenol. 

Use/Production.  (S)  Paint  stripper 
component.  Prod,  range:  Confidential. 

Toxicity  Data.  Acute  oral:  3,846  mg/ 
kg.  Acute  dermal:  2,000  mg/kg.  Skin:  Not 
an  irritant.  Eye;  Extreme  irritant,  Ames 
Test:  Non-mutagenic,  Acute  inhalation: 
200  mg/1. 

Exposure.  Manufacture,  processing 
and  use:  Dermal  and  inhalation,  eye,  a 
total  of  3  workers,  up  to  8  hrs/da,  up  to 
52  da/yr. 

-  Environmental  Release/Disposal. 
Less  than  10  kg/yr  released  to  air  1  hr/ 
da,  5  da/yr.  Disposal  by  approved  Texas 
D€;ep  Well  System  and  incineration. 

PMN  82-252 

Manufacturer.  Uniroyal  Chemical 
Company. 


Chemical.  (G)  Isocyanate  terminated 
polyester  polyurethane  prepolymer. 

Use/Production.  (S)  Heavy  duty 
molded  goods  applications.  Prod,  range: 
Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Manufacture:  Dermal,  4 
workers. 

Environmental  Release/Disposal.  No 
release.  Disposal  by  approved  landfill. 

PMN  82-253 

Manufacturer.  Confidential. 

Chemical.  (G)  Urethane  polyether. 

Use/Production.  (G)  Dispersive  use. 
Prod,  range:  Confidential. 

Toxicity  Data.  Acute  oral:  4.3  mg/kg. 
Skin:  Non-irritant,  Eye:  Non-irritant, 
BOD  «►:  175,000  mg/1. 

Exposure.  Manufacture  and  use: 
Dennan,  a  total  of  8  workers,  up  to  1  hr/ 
da,  up  to  250  da/yr. 

Environmental  Release/Disposal. 
More  than  10,000  kg/yr  released  to  land. 
Disposal  by  POTW  and  approved 
landfill. 

PMN  82-254 

Manufacturer.  Confidential. 

Chemical.  (G)  Modified  polymer  of 
styrene,  alkenoic  acid,  alkenoic  esters 
and  substituted  alkenoic  esters. 

Use/Production.  (G)  Open  use.  Prod, 
range:  0-400,000  kgyyr. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Manufacture,  processing 
and  use:  Dermal,  inhalation  and  eye,  a 
total  of  157  workers,  up  to  8  hrs/da,  up 
to  240  da/yr. 

En  vironmental  Release/Disposal. 
Less  than  10  kg/yr  released  to  air  and 
water  with  more  than  10,000  kg/yr  to 
land.  Disposal  by  incineration. 

PMN  82-256 

Manufacturer.  Confidential. 

Chemical.  (G)  Poly((aminoalkylamino) 
alkylene  oxide],  aqueous  solution. 

Use /Production.  (G)  Used  to 
manufacture  a  component  of  water 
processing  equipment.  Prod,  range: 
Confidential. 

Toxicity  Data.  Acute  oral:  >2  gm/kg. 
Skin:  Moderate  irritation,  Eye:  Slight 
irritation.  Inhalation:  No  Effect 

Exposure.  Manufacture  and  use:  5 
workers,  2  hrs/mo. 

Environmental  Release/Disposal.  No 
release.  Disposal  by  permitted  disposal 
facilities. 

PMN  82-257 

Manufacturer.  Monsanto  Company. 

Chemical  (S)  m- 
chlorophenylphenylether. 

Use/Production.  (S)  Captive 
intermediate.  Prod  range:  Confidential. 


Toxicity  Data.  Acute  oral:  2,500  mg/ 
kg.  Acute  dermal:  >  2,000  mg/kg.  Skin: 
Non-irritant,  Eye:  Non-irritant. 

Exposure.  Manufacture:  dermal  and 
inhalation,  a  total  of  4  workers,  up  to  8 
hrs/da,  up  to  60  da/yr. 

Environmental  Release /Disposal. 
Disposal  by  deep  well  and  approved 
landfill. 

PMN  82-258 

Importer.  Confidential. 

Chemical.  (G)  Heterocyclic- 
methoxyphenylazo  substance. 

Use/Import.  (S)  Site-limited  chemical 
intermediate.  Import  range:  Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Manufacture:  dermal,  12 
workers,  3  hrs/da,  6  da/yr. 

Environmental  Release/Disposal.  50 
kg  max.  released  to  land  2  hrs/da,  6  da/ 
yr.  Disposal  by  Plant  Waste  Treatment 
Works. 

PMN82-2S9 

Manufacturer.  Confidential. 

Chemical.  (G)  Aliphatic  oligometric 
carbonate  diol. 

Use/Production.  (S)  Industrial  and 
commercial  polyurethane  intermediate. 
Prod,  range:  450-450,000  kg/yr. 

Toxicity  Data.  Acute  oral:  Slightly 
toxic.  Acute  dermal:  Moderately  toxic 
Skin:  Non-irritant,  Eye:  Non-irritant, 
Inhalation:  Non-hazardous. 

Exposure.  Manufacture,  processing 
and  use:  Dermal,  inhalation  and 
ingestion,  a  total  of  27  workers,  up  to  24 
hrs/da,  up  to  260  da/yr. 

Environmental  Release/Disposal. 
Less  than  10  kg/yr  released  to  air,  water 
and  land.  Ehsposal  by  incineration, 
approved  landfill  and  hazardous  waste 
management  facility. 

PMN  82-280 

Manufacturer.  Confidential. 

Chemical.  (G)  Disubstituted  benzene. 

Use /Production.  (S)  Company-limited 
intermediate.  Prod,  range:  4,000-6,000 
kg/yr. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Manufacture  and  use: 
dermal  and  inhalation,  up  to  40  workers, 
1  hr/da,  up  to  10  Aalyt. 

Environmental  Release/Disposal.  No 
release  to  air  and  land  with  minimal  to 
water.  Disposal  by  biological  treatment 
system,  and  incineration. 

PMN  82-281 

Manufacturer.  Confidential 

Chemical.  (G)  Substituted 
naphthalene. 

Use/Production.  (S)  Site-limited 
chemical  intermediate.  Prod,  range:  300- 
500  kg/yr. 

Toxicity  Data  No  data  submitted. 
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Exposure.  Manufacture  and  use: 
Dermal  and  inhalation,  up  to  10  workers, 
1  hr/da,  up  to  10  da/yr. 

Environmental Releose/Disposal.  No 
release.  Disposal  by  incineration. 

PKfN  82-282 

Manufacturer.  Confidential 

Chemical.  [G]  Substituted 
naphthalene. 

Use/Production.  (S)  Site-limited 
intermediate.  Prod,  range:  400-600  kg/yr. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Manufactiu«  and  use. 
Dermal  and  mhalation.  a  total  of  10 
workers,  up  to  0.5  hr/da,  up  to  5  da/yr. 

Environmental  Release/Disposal. 
Negligible.  Disposal  by  incineration. 

PMN  82-263 

Manufacturer.  Confidential. 

Chemical.  (G)  A  mixture  of  the 
sodium  salts,  lithium  salts,  and  mixed 
sodium/lithium  salts  of  naphthalene 
disulfonic  acid,  [azoxy  bi8[(sub8tituted- 
phenyl]azo]]bi8[substituted-. 

Use/Production.  (S)  Colorant  for 
paper.  Prod,  range:  Confidential. 

Toxicity  Data.  Acute  oral:  >  5.000  mg/ 
kg.  Skin:  Non-irritant,  Eye: 
Inconsequential  irritant 

Exposure.  Negligible. 

Environmental  Release/Disposal. 
Negligible.  Disposal  by  approved 
landfiU. 

I^fN82-284 

Manufacturer  Confidential. 

Chemical.  (G)  TTie  reaction  products 
of:  Mixed  branched  2,5  furandione 
polyalkylene  substituted  phenol, 
condensed  with  aldehyde  and  mixed 
amines.  Coco  glycerides  with  mixed 
acid  and  alcohol.  Sulfur. 

Use/Production.  (G)  Open  use.  Prod, 
range:  25,000-100,000  kg/yr. 

Toxicity  Data.  Acute  oral:  Non-toxic, 
Skin:  Non-irritant  Eye:  Non-irritant 

Exposure.  Manufacture  and 
processing:  Dermal  and  inhalation,  a 
total  of  106  workers,  up  to  11  hrs/da,  up 
to  60  da/yr. 

Environmental  Release/Disposal. 
Less  than  10  kg/yr  released  to  air  6  hrs/ 
da,  30  da/yr  with  10-100  kg/yr  to  land. 

PMN  82-265 

Importer.  Confidential. 

Chemical.  [S]  4,4'= bis  (2,5- 
Dimethylstyrylj-diphenyl. 

Use/Import.  (S)  100%  use  as  a 
secondary  scintillator  for  radiometry. 
Import  range:  Confidential. 

Toxicity  Data.  Acute  oral:  7.500  mg/ 
kg,  Skin:  None,  Eye:  None. 

Exposure:  Import:  dermal.  250 
workers,  1-2  hrs/da,  4-S  wks/yr. 

Environmental  Release /Disposal  No 
release.  Disposal  by  approved 
radiochemical  disposal  sites. 


PMN  82-286 

Importer.  Confidential. 

Chemical.  (G)  Alkyl  quaternary 
ammonium  hydroxide. 

Use/Import.  (S)  100%  use  for 
dissolving  or  solubilizing  organs,  tissues, 
feces,  blood,  or  plasma  prior  to 
radiometry.  Import  range:  Confidential 

Toxicity  Data.  Acute  oral:  1,333  mg/ 
kg.  Skin:  Moderate,  Eye:  Moderate. 

Exposure.  Import:  dermal,  250 
woricers,  1-2  hrs/da,  4-8  wks/yr 

Environmental  Release/Disposal.  No 
release.  Disposal  by  approved 
radiochemical  disposal  sites. 

PMN  82-287 

Manufacturer.  ConfidentiaL 

Chemical  (G)  Acid  blocked  amine. 

Use/Production.  (G)  Open  use.  Prod, 
range:  0-30,000  kg/yr. 

Toxicity  Data.  Acute  oral:  1.08  ml/kg. 
Skin:  Severely  irritating.  Eye:  Severely 
irritating.  Inhalation:  Irritating,  Ames 
Test  Non-mutagenic. 

Exposure.  Manufacture,  use  and 
disposal:  Dermal,  inhalation  and  eye,  a 
total  of  210  workers,  up  to  24  hrs/da.  up 
to  30  da/yr. 

Environmental  Release/Disposal. 
Less  than  10  kg/yr  released  to  air  24 
hrs/da.  50  da/yr  with  0-1,000  kg/yr  to 
water  and  10-1,000  kg/yr  to  land. 
Disposal  by  incineration  and  on  site 
evaporative  lagoon. 

PMN  82-268 

Manufacturer.  Confidential. 

Chemical.  (G)  Acid  blocked  amine. 

Use/Production.  [G]  Open  use.  Prod, 
range:  0-30,000  kg/yr. 

Toxicity  Data.  Acute  oral:  2.13  ml/kg, 
Skin:  Severely  irritating,  Eye: 
Moderately  irritating.  Inhalation: 
Irritating,  Ames  Test  Non-mutagenic. 

Exposure.  Manufacture,  use  and 
disposal:  Dermeil,  inhalation  and  eye,  a 
total  of  210  workers,  up  to  24  hrs/da,  up 
to  30  da/yr. 

Environmental  Release/Disposal. 
Less  than  10  kg/yr  released  to  air  24 
hrs/da,  50  da/yr  with  0-1,000  kg/yr  to 
water  and  10-1,000  kg/yr  to  land. 
Disposal  by  incineration  and  on  site 
evaporative  lagoon. 

PMN  82-269 

Manufacturer  Confidential. 

Chemical.  (G)  Acid  blocked  amine. 

Use/Production.  [G]  Open  use.  Prod, 
range:  0-30,000  kg/yr. 

Toxicity  Data.  Acute  oral:  Not 
determined.  Skin:  Severely  irritating. 
Eye:  Severely  irritating,  Inhalation: 
Irritating,  Ames  Test  Non-mutagenic. 

Exposure.  Manufacture,  use  and 
disposal:  dermal,  inhalation  and  eye,  a 
total  of  210  workers,  up  to  24  hrs/da.  up 
to  30  da/yr. 


Environmental  Release/Disposal. 
Less  than  10  kg/yr  released  to  air  24 
hrs/da,  50  da/yr  with  0-1,000  kg/yr  to 
water  and  10-1,000  kg/yr  to  land. 
Disposal  by  incineration  and  on  site 
evaporative  lagoon. 

PMN  82-270 

Manufacturer  ConfidentiaL 

Chemical.  (G)  Add  blocked  amine. 

Use/Production.  [G]  Open  use.  Prod, 
range:  0-30,000  kg/yr. 

Toxicity  Data.  Acute  oral:  11.7  ml/kg. 
Skin:  Moderately  irritating.  Eye: 
Moderately  irritating,  Inhalation: 
Irritating,  Ames  Test  Non-mutagenic. 

Exposure.  Manufacture,  use  and 
disposal:  dermal,  inhalation  and  eye,  a 
total  of  210  workers,  up  to  24  hrs/da,  up 
to  30  da/yr. 

Environmental  Release/Disposal. 
Less  than  10  kg/yr  released  to  air  24 
hrs/da,  50  da/yr  with  0-1.000  kg/yr  to 
water  and  10-1.000  kg/yr  to  land. 
Disposal  by  incineration  and  on  site 
evaporative  lagoon. 

PMN  82-271 

Manufacturer  ConfidentiaL 

Chemical  (G)  Acid  blocked  amine. 

Use/Production.  [G]  Open  use.  Prod, 
range:  0-30,000  kg/yr. 

Toxicity  Data.  Acute  oral:  2.82  ml /kg. 
Skin:  non-irritating.  Eye:  no-irritating. 
Inhalation:  Non-irritating,  Ames  Test 
Non-mutagenic. 

Exposure.  Manufacture,  use  and 
disposal:  dermal,  inhalation  and  eye,  a 
total  of  210  workers,  up  to  24  hrs/da,  up 
to  30  da/yr. 

Environmental  Release/Disposal 
Less  than  10  kg/yr  released  to  air  24 
hrs/da,  50  da/yr  with  0-1,000  kg/yr  to 
water  and  10-1,000  kg/yr  to  land. 
Disposal  by  incineration  and  on  site 
evaporative  lagoon. 

PMN  82-272 

Manufacturer.  Confidential. 

Chemical  (G)  Heterocyclic- 
alkylphenyl  azo  substance. 

Use/Production.  (S)  Site-limited 
chemical  intermediate.  Prod,  range: 
Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Manufacture:  dermal.  12 
workers,  3  hrs/da,  6  da/yr. 

Environmental  Release/Disposal  50 
lbs.  max.  release  to  water  2  hrs/da,  6 
da/yr.  Disposal  by  Plant  Treatment 
Works. 

PMN  82-273 

Manufacturer.  Monsanto  Company. 
Chemical.  (S)  jn- 
chlorophenylphenylsulfide. 
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Use/Production.  (S)  Chemical 
intermediate  captive  use.  Prod,  range: 
Confidential. 

Toxicity  Data.  Acute  oral:  slightly 
toxic.  Acute  dermal:  Slightly  toxic.  Skin: 
Non-irritating,  Eye:  Non-irritating. 

Exposure.  Dermal  and  inhalation,  4 
workers,  8  hrs/da,  or  less,  30-60  da/yr. 

Environmental  Release/Disposal, 
Disposal  by  landfill. 

Dated:  April  12, 1982. 

Woodson  W.  Bercaw, 

Acting  Director,  Management  Support 
Division. 

(FR  Doa  82-10507  PIM  4-14-C2;  tM  unj 
BtUMQ  CODE  6Safr<11-« 


trSH-FRL  2093-7;  OPTS-59084A] 

Disubstituted  Glycine  Complex; 
Approval  of  Test  Marfceting  Exemption 

agency:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 

SOmmary:  EPA  received  an  application 
for  a  test  marketing  exemption  (TM-fiZ- 
9)  under  section  5  of  the  Toxic 
Substances  Control  Act  (TSCA)  on 
March  8, 1982.  Notice  of  receipt  of  the 
appUcation  was  published  in  the  Federal 
Register  of  March  19, 1982  (47  FR  11959). 
EPA  has  granted  the  exemption. 
EFFECTIVE  DATE:  This  exemption  is 
effective  on  April  5, 1982. 
FOR  FURTHER  INFORMATION  CONTACT: 
Rachel  S.  Diamond,  Chemical  Control 
Division  (TS-794),  Office  of  Toxic 
Substances,  Environmental  Protection 
Agency.  Rm.  E-206,  401  M  St.,  SW.. 
Washington,  D.C.  20460.  (202)-382-3745). 
SUPPLEMENTARY  INFORMATION:  Under 
section  5  of  TSCA,  anyone  who  intends 
to  manufacture  in,  or  import  into,  the 
United  States  a  new  chemical  substance 
for  commercial  purposes  must  submit  a 
notice  to  EPA  before  manufacture  or 
import  begins.  A  "new"  chemical 
substance  is  any  chemical  substance 
that  is  not  on  the  Inventory  of  existing 
substances  compiled  by  EPA  under 
section  8(b)  of  TSCA.  Section  5(a)(1) 
requires  each  premanufacture  notice 
(PMN)  to  be  submitted  in  accordance 
with  section  5(d)  and  any  applicable 
requirements  of  section  5(b).  Section 
5(d)(1)  defines  the  contents  of  a  PMN 
and  section  5(b)  contains  additional 
reporting  requirements  for  certain  new 
chemical  substances. 

Section  5(h).  "Exemptions",  contains 
several  provisions  for  exemptions  from 
some  or  all  of  the  requirementa  of 
section  5.  In  particular,  section  5(h)(1) 
authorizes  EPA,  upon  application,  to 
exempt  persons  from  any  requirements 
of  section  5(a)  or  section  5(b].  and  to 


permit  them  to  manufacture  or  process 
chemical  substances  for  test  marketing 
purposes.  To  grant  an  exemption,  the 
Agency  must  find  that  the  test  marketing 
activities  will  not  present  any 
imreasonable  risk  of  injury  to  health  or 
the  environment.  EPA  must  either 
approve  or  deny  the  application  within 
45  days  of  its  receipt,  and  under  section 
5(h)(6)  the  Agency  must  publish  a  notice 
of  this  disposition  in  the  Federal 
Register.  If  EPA  grants  a  test  marketing 
exemption,  it  may  impose  restrictions  on 
the  test  marketing  activities. 

On  March  8, 1982.  EPA  received  an 
application  for  an  exemption  from  the 
requirements  of  section  5(a)  emd  5(b)  of 
TSCA  to  manufacture  a  new  chemical 
substance  for  test  marketing  purposes. 
The  application  was  assigned  test 
marketing  exemption  number  TM^-82-9. 
The  manufacturer  has  claimed  its 
identity,  the  specific  chemical  identity, 
and  the  speciHc  use  of  the  new 
substance  as  confidential  business 
information.  The  generic  identity  of  the 
new  substance  is  disubstituted  glycine 
complex,  and  it  will  be  used  as  a 
component  of  a  formulation  to  be  test 
marketed  by  the  submitter  and  up  to  20 
commercial  customers.  Up  to  4,000 
kilograms  (kg)  of  the  new  substance  will 
be  manufactured  over  a  period  of  15 
months.  During  manufacture  and 
processing  of  this  substance,  10  workers 
could  have  dermal  exposure  for  2  hours/ 
day,  for  a  total  of  16  days  during 
packaging  operations.  During  use  of  the 
formulation  which  will  contain  the  new 
substance,  employees  of  the  submitter 
and  of  commercial  customers  could 
have  dermal  exposure  for  0.5  hour/day 
for  up  to  60  days,  during  dilution  of  the 
formulation.  A  notice  published  in  the 
Federal  Register  of  March  19, 1982  (47 
FR  11959)  announced  receipt  of  this 
application  and  requested  comment  on 
the  appropriateness  of  granting  the 
exemption.  The  Agency  has  not  received 
any  comments  concerning  the 
application. 

EPA  has  established  that  the  test 
marketing  of  the  substance  described  in 
TM-82-9,  under  the  conditions  set  out  in 
the  appUcation,  will  not  present  any 
unreasonable  risk  of  injury  to  healdi  or 
the  environment  for  the  reasons 
explained  below.  Test  data  submitted 
indicate  that  the  only  significant  health 
concern  is  skin  irritation,  but  industrial 
workers  will  be  wearing  gloves,  safety 
glasses,  and  protective  clothing.  During 
use,  the  formulation  containing  the  new 
substance  will  be  used  in  automated 
equipment.  No  significant  environmental 
concerns  were  identified,  and 
environmental  release  of  the  substance 
will  be  low. 


This  test  marketing  exemption  is 
granted  based  on  the  facts  and 
information  obtained  and  reviewed,  but 
is  subject  to  all  conditions  set  out  in  the 
exemption  application  and.  in  particular, 
those  enumerated  below. 

1.  This  exemption  is  granted  solely  to 
this  manufacturer,  and  only  for  the  use 
specified  in  the  test  marketing 
exemption  application. 

2.  The  applicant  must  maintain 
records  of  the  date(s)  and  amounts  of 
manufacture  of  the  new  chemical,  and 
must  make  these  records  available  to 
EPA  upon  request 

3.  Each  bill  of  lading  that  accompanies 
a  shipment  of  the  formulation  containing 
the  new  substance  during  the  test 
marketing  period  must  state  that  the  use 
of  the  formulation  is  restricted  to 
automated  equipment  only,  as  described 
to  EPA  in  the  test  marketing  exemption 
application. 

4.  Total  production  volume  of  the  new 
substance  may  not  exceed  4,000  kg,  and 
no  more  than  20  customers  may  be 
supplied  with  the  formulation  containing 
the  new  substance,  as  described  in  the 
test  marketing  exemption  application. 

5.  The  test  marketing  activity 
approved  in  this  notice  is  limited  to  a 
period  of  15  months  commencing  on  the 
date  of  signature  of  this  notice  by  the 
Administrator. 

6.  The  number  of  workers  exposed  to 
the  new  chemical  should  not  exceed 
that  specified  in  the  application,  and  the 
duration  of  exposure  should  not  exceed 
that  specified. 

The  Agency  reserves  the  right  to 
rescind  its  decision  to  grant  this 
exemption  should  any  new  information 
come  to  its  attention  which  casts 
significant  doubt  on  the  Agency's 
conclusion  that  the  test  marketing  of  this 
substance  under  the  conditions  specified 
in  the  application  will  not  present  fin 
unreasonable  risk  of  injury  to  human 
health  or  the  environment. 

Dated:  April  5. 1982. 
Anne  M.  Gorauch. 

Administrator. 

[FR  Ooc.  82-10327  Filed  ^l&-82;  8:46  amj 
BHJJNOCOOE  eS60-S0-H 


[TSH-FRL-2087-7:  OPTS-5»083A] 

Disubstituted  Glycine;  Approval  of 
Test  Marlceting  Exemption 

agency:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 

summary:  EPA  received  an  application 
for  a  test  marketing  exemption  (TM-82- 
6)  under  section  5  of  the  Toxic 
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Substances  Control  Act  (TSCA)  on 
February  28, 1982.  Notice  of  receipt  of 
the  application  was  published  in  the 
Notice  Section  of  the  Federal  Register  of 
March  12, 1982.  EPA  has  granted  the 
exemption. 

EFFECTIVE  DATE:  This  exemption  is 
effective  on  April  5. 1982. 
FOR  FURTHER  INFORMATKM  CONTACR 
Rachel  S.  Diamond.  Chemical  Control 
Division  (TS-794),  Office  of  Toxic 
Substances,  Environmental  Protection 
Agency,  Rm.  E-206,  401  M  St.,  SW., 
Washington,  DC.  20460.  (202-382-3745). 
SUPPLEMENTARY  INFORMATION:  Under 
section  5  of  TSCA,  anyone  who  intends 
to  manufactiu-e  in,  or  import  into,  the 
United  States  a  new  chemical  substance 
for  commercial  purposes  must  submit  a 
notice  to  EPA  before  manufacture  or 
import  begins.  A  "new"  chemical 
substance  is  any  chemical  substance 
that  is  not  on  the  Inventory  of  existing 
substances  compiled  by  EPA  under 
section  8(b)  of  TSCA.  Section  5(a)(1) 
requires  each  premanufacture  notice 
(PMN)  to  be  submitted  in  accordance 
with  section  5(d)  and  any  applicable 
requirements  of  section  5(b).  Section 
5(d)(1)  defines  the  contents  of  a  PMN 
and  section  5(b)  contains  additional 
reporting  requirements  for  certain  new 
chemical  substances. 

Section  S(h),  "Exemptions",  contahis 
several  provisions  for  exemptions  from 
some  or  all  of  the  requirements  of 
section  5.  In  particular,  section  5(h)(l} 
authorizes  EPA,  upon  applicatioiv  to 
exempt  persons  from  any  requirements 
of  section  5(a)  or  section  5(b),  and  to 
permit  them  to  manufacture  or  process 
chemical  substances  for  test  mcirketing 
purposes.  To  grant  an  exemption,  the 
Agency  must  find  that  the  test  marketing 
activities  will  not  present  any 
unreasonable  risk  of  injury  to  health  or 
the  environment.  EPA  must  either 
approve  or  deny  the  application  within 
45  days  of  its  receipt,  and  under  section 
5(h)(6)  the  Agency  must  publish  a  notice 
of  this  disposition  in  the  Federal 
Register.  If  EPA  grants  a  test  marketing 
exemption,  it  may  impose  restrictions  on 
the  test  marketing  activities. 

On  February  26. 1982.  EPA  received 
an  application  for  an  exemption  from 
the  requirements  of  sections  5(a)  and 
5(b)  of  TSCA  to  manufacture  a  new 
chemical  substance  for  test  marketing 
purposes.  The  application  was  assigned 
test  marketing  exemption  number  TM- 
82-6.  The  manufacturer  has  claimed  its 
identity,  the  specific  chemical  identity, 
and  the  specific  use  of  the  new 
substance  as  confidential  business 
information.  The  generic  identity  of  the 
new  substance  is  disubstituted  glycine, 
and  it  will  be  used  as  a  site-limited 


intermediate  and  as  a  component  of  a 
formulation.  The  formulation  will  be  test 
marketed  for  use  by  the  submitter  and 
up  to  20  commercial  customers.  Up  to 
5,000  kilograms  (kg)  of  the  new 
substance  will  be  test  marketed  for  a 
period  of  15  months.  During 
manufacture,  processing,  and  industrial 
use  of  this  substance,  30  workers  could 
have  dermal  and/or  inhalation  exposure 
for  up  to  2  hour/day,  for  a  total  of  19 
days,  during  transfer  and  packaging 
operations.  Average  concentrations  of 
the  new  substance  to  which  workers 
may  be  exposed  are  not  expected  to 
exceed  5  mg/m*  during  manufacture, 
and  3  mg/m*  during  processing  and  use. 
During  use  of  the  formulation  which  will 
contain  the  new  substance,  employees 
of  the  submitter  and  of  commercial 
customers  could  have  dermal  exposure 
for  0.5  hour/day  for  up  to  60  days, 
during  dilution  of  the  formulation.  A 
notice  published  in  the  Notice  Section  of 
the  Federal  Register  of  March  12,1982 
annouinced  receipt  of  this  application 
and  requested  comment  on  the 
appropriateness  of  granting  the 
exemption.  The  Agency  did  not  receive 
any  comments  concerning  the 
appUcation. 

EPA  has  established  that  the  test 
marketing  of  the  substance  described  in 
TM-82-6,  under  the  conditions  set  out  in 
the  appUcation  will  not  present  any 
unreasonable  risk  of  injury  to  health  or 
the  environment  for  the  reasons 
explained  below.  Test  data  submitted 
indicate  that  the  only  significant  health 
concern  is  eye  irritation,  but  industrial 
workers  will  be  wearing  safety  glasses 
in  addition  to  gloves  and  protective 
clothing.  During  use,  the  formulation 
containing  the  new  substance  will  be 
used  in  automated  equipment.  No 
significant  environmental  concerns  were 
identified,  and  environmental  release  of 
the  substance  wall  be  low. 

This  test  mariceting  exemption  is 
granted  based  on  the  facts  and 
information  obtained  and  reviewed,  but 
is  subject  to  all  conditions  set  out  in  the 
exemption  application  and,  in  particular, 
those  enumerated  below. 

1.  This  exemption  is  granted  solely  to 
this  manufacturer,  and  only  for  the  two 
uses  specified  in  the  test  marketing 
exemption  application. 

2.  The  applicant  must  maintain 
records  of  the  date(s)  and  amounts  of 
manufacture  of  the  new  chemical,  and 
must  make  these  records  available  to 
EPA  upon  request. 

3.  Each  bill  of  lading  that  accompanies 
a  shipment  of  the  formulation  containing 
the  new  substance  during  the  test 
marketing  period  must  state  that  use  of 
the  formulation  is  restricted  to 
automated  equipment  only,  as  described 


to  EPA  in  the  test  marketing  exemption 
application. 

4.  Total  production  volume  of  the  new 
substance  may  not  exceed  5,000  kg.,  and 
no  more  than  20  customers  may  be 
supplied  with  the  formulation  containing 
the  new  substance,  as  described  in  the 
test  marketing  exemption  application. 

5.  The  test  marketing  activity 
approved  in  this  notice  is  limited  to  a 
period  of  15  months  commencing  on  the 
date  of  signature  of  this  notice  by  the 
Administrator. 

6.  The  number  of  workers  exposed  to 
the  new  chemical  should  not  exceed 
that  specified  in  the  application,  and  the 
duration  and  levels  of  exposure  should 
not  exceed  that  specified. 

The  Agency  reserves  the  right  to 
rescind  its  decision  to  grant  this 
exemption  should  any  new  information 
come  to  its  attention  which  casts 
significant  doubt  on  the  Agency's 
conclusion  that  the  test  marketing  of  this 
substance  under  the  conditions  specified 
in  the  application  will  not  present  an 
unreasonable  risk  of  injury  to  human 
health  or  the  environment 

Dat«d:  April  5. 1962. 
Anaa  M.  Gocaucii, 

Administrator. 

[FK  Doc  sa-uaa  Filed  4-15-12:  •945  Oil 


[TSH-fRL-20»4-1:  OPTS-59082A] 

Modified  Polyester  Pdyurethane  From 
Substltiited  Alkanedlols,  Alkanedioic 
Add,  and  a  Diisocyanate;  Approval  of 
Test  Marfceting  Exemption 

agency:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 

summary:  EPA  received  an  application 
for  a  test  marketing  exemption  (TM-82- 
5)  under  section  5  of  the  Toxic 
Substances  Control  Act  (TSCA)  on 
February  23. 1982.  Notice  of  receipt  of 
the  application  was  published  in  the 
Federal  Register  of  March  4, 1982  (47  FR 
9277).  EPA  has  granted  the  exemption. 
EFFECTIVE  DATE:  This  exemption  is 
effective  on  April  9, 1982. 
FOR  FURTHER  INFORMATION  CONTACH 
Rose  Allison.  Chemical  Control  Division 
(TS-794),  Office  of  Toxic  Substances, 
Environmental  Protection  Agency,  Rm. 
E-206,  401  M  St.  SW.,  Washington.  DC 
20460.  (202-382-3733). 
SUPPLEMENTARY  INFORMATION:  Under 
section  5  of  TSCA,  anyone  who  intends 
to  manufacture  in,  or  import  into,  the 
United  States  a  new  chemical  substance 
for  commercial  purposes  must  submit  a 
notice  to  EPA  before  manufacture  or 
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import  begins.  A  "new"  chemical 
substance  is  any  chemical  substance 
that  is  not  on  the  Inventory  of  existing 
substances  compiled  by  EPA  under 
section  8(b)  of  TSCA.  Section  5(a)(1) 
requires^ach  premanufacture  notice 
(PMN)  to  be  submitted  in  accordance 
with  section  5(d)  and  any  applicable 
requirements  of  section  5(b).  Section 
5(d)(1)  deBnes  the  contents  of  a  PMN 
and  section  5(b)  contains  additional 
reporting  requirements  for  certain  new 
chemical  substances. 

Section  5(h),  "Exemptions",  contains 
several  provisions  for  exemptions  from 
some  or  all  of  the  requirements  of 
section  5.  In  particular,  section  5(h)(1) 
authorizes  EPA  upon  application,  to 
exempt  persons  from  any  requirements 
of  section  5(a)  or  section  5(b),  and  to 
permit  them  to  manufacture  or  process 
chemical  substances  for  test  marketing 
purposes.  To  grant  an  exemption,  the 
Agency  must  had  that  the  test  marketing 
activities  will  not  present  any 
unreasonable  risk  of  injury  to  health  or 
the  environment.  EPA  must  either 
approve  or  deny  the  application  within 
45  days  of  its  receipt,  and  under  section 
5(h)(6)  the  Agency  must  publish  a  notice 
of  this  disposition  in  the  Federal 
Register.  If  EPA  grants  a  test  marketing 
exemption,  it  may  impose  restrictions  on 
the  test  marketing  activities. 

On  February  23, 1982,  EPA  received 
an  application  for  an  exemption  from 
the  requirements  of  section  5(a)  and  5(b) 
of  TSCA  to  manufacture  a  new  chemical 
substance  for  test  marketing  purposes. 
The  application  was  assigned  test 
marketing  exemption  number  TM-d2-5. 
The  manufacturer  claimed  its  identity, 
the  specific  chemical  identity,  and  the 
specific  use  of  the  new  substance  as 
confidential  business  information.  The 
generic  name  of  the  new  substance  is 
modified  polyester  polyurethane  from 
substituted  alkanediols,  alkanedioic 
acid,  and  a  diisocyanate.  A  maximum  of 
2.000  kilograms  (kg)  will  be 
manufactured  for  test  market  purposes, 
during  a  test  marketing  period  not  to 
exceed  2  months.  During  manufacturing, 
a  maximum  of  27  workers  in  all  shifts 
may  be  exposed  for  6  hours/day  for  1 
day.  During  processing,  a  maximum  of 
eight  workers  at  each  of  three  sites  may 
have  exposure  for  6  hours/day  for  5 
days.  A  notice  published  in  the  Federal 
Register  of  March  4. 1982  (47  FR  9277) 
announced  receipt  of  this  application 
and  requested  comment  on  the 
appropriateness  of  granting  the 
exemption.  The  Agency  has  not  received 
any  comments  concerning  the 
application. 

EPA  has  established  that  the  test 
marketing  of  the  substance  described  in 


TM-82-5,  under  the  conditions  set  out  in 
the  appUcaticn.  will  not  present  any 
unreasonable  risk  of  injury  to  health  or 
the  enviroiunent  No  significant  health 
or  environmental  concerns  were 
identified  for  the  PMN  substance  per  se. 
Health  coticems  for  impurities  in  the 
PMN  substance  were  identified.  Worker 
exposure  during  manufacturing  and 
processing  should  be  low  for  the  PMN 
substance  and  its  impurities  if  the 
labeling  and  worker  protection  specified 
are  followed.  Consumer  use  will  involve 
an  infi-equent  potential  for  skin  contact 
with  an  article  containing  the  new 
substance  in  a  solid  state.  Consumers 
will  not  be  exposed  to  the  new 
substance. 

This  test  marketing  exemption  is 
granted  based  on  the  facts  and 
information  obtained  and  reviewed,  but 
is  subject  to  all  conditions  set  out  in  the 
exemption  application  and,  in  particular, 
those  enumerated  below. 

A.  This  exemption  is  granted  solely  to 
this  manufacturer. 

2.  The  applicant  must  maintain 
records  of  the  date(s)  of  shipment(s)  to 
the  customers  specified  in  the 
application,  and  the  quantities  shipped 
in  each  shipment,  and  must  make  these 
records  available  to  EPA  upon  request 

3.  Each  bill  of  lading  that  accompanies 
a  shipment  of  the  substance  during  the 
test  marketing  period  must  state  that  the 
use  of  the  substance  is  restricted  to  that 
described  to  EPA  In  the  test  marketing 
exemption  application. 

4.  TTie  production  volume  of  the  new 
substance  may  not  exceed  the  quantity 
of  2,000  kg  described  in  the  test 
marketing  exemption  application. 

5.  The  test  marketing  activity 
approved  in  this  notice  is  limited  to  a 
period  of  2  months  commencing  on  the 
date  of  signature  of  this  notice  by  the 
Administrator. 

6.  The  number  of  workers  exposed  to 
the  new  chemical  should  not  exceed 
that  specified  in  the  application,  and  the 
exposure  levels  and  duration  of 
exposure  should  not  exceed  those  ■ 
specified. 

The  Agency  reserves  the  right  to 
rescind  its  decision  to  grant  this 
exemption  should  any  new  information 
come  to  its  attention  which  casts 
significant  doubt  on  the  Agency's 
conclusions  that  the  test  marketing  of 
this  substance  under  the  conditions 
specified  in  the  application  will  not 
present  an  unreasonable  risk  of  injury  to 
human  health  or  the  environment. 


Dated:  April  9. 1982. 
Anna  M-Gorsucfa, 

Administrator. 

|FK  Doc  82-lOXU  Filed  4-lS-a2:  •:4S  ami 
BILLING  CODE  a6W>-S0-M 


[TSH-FRL-2093-8  OPTS-590S3B] 

4,4  Thio  Diether  Dianhydrlde; 
Approval  of  Test  Maiiceting  Exemption 

agency:  Enviipnmental  Protection 
Agency  (EPA). 

action:  Notice. 

SUMMARY:  EPA  received  an  application 
for  a  test  marketing  exemption  (TM-8^ 
7)  under  section  5  of  the  Toxic 
Substances  Control  Act  (TSCA)  on 
March  3, 1982.  Notice  of  receipt  of  the 
application  was  published  in  the  Federal 
Register  of  March  12. 1982  (47  FR  10899). 
EPA  has  granted  th*  exemption. 

EFFECTIVE  DATE:  This  exemption  is 
effective  on  April  5, 1962. 

FOR  FURTHER  INFORMATION  CONTACT: 

Anna  Coutlakis,  Chemical  Control 
Division  (TS-794),  Office  of  Toxic 
Substances.  Environmental  Protection 
Agency.  Rm.  E-221.  401  M  St..  SW., 
Washington.  DC  20460,  (202-382-3742). 

SUPPLEMENTARY  INFORMATION:  Under 
section  5  of  TSCA,  anyone  who  intends 
to  manufacture  in.  or  import  into,  the 
United  States  a  new  chemical  substance 
for  conmiercial  purposes  must  submit  a 
notice  to  EPA  before  manufacture  or 
import  begins.  A  "new"  chemical 
substance  is  any  chemical  substance 
that  is  not  on  the  Inventory  of  existing 
substances  compiled  by  EPA  under 
section  8(b)  of  TSCA.  Section  5(a)(1) 
requires  each  premanufacture  notice 
(PMN)  to  be  submitted  in  accordance 
with  section  5(d)  and  any  applicable 
requirements  of  section  5(b).  Section 
5(d)(1)  defines  the  contents  of  a  PMN 
and  section  5(b)  contains  additional 
reporting  requirements  for  certain  new 
chemical  substances. 

Section  5(h).  "Exemptions",  contains 
several  provisions  for  exemptions  from 
some  or  all  of  the  requirements  of 
section  5.  In  particular,  section  5(h)(1) 
authorizes  EPA  upon  application,  to 
exempt  persons  from  any  requirements 
of  section  5(a)  or  section  5(b),  and  to 
permit  them  to  manufacture  or  process 
chemical  substances  for  test  marketing 
purposes.  To  grant  an  exemption,  the 
Agency  must  find  that  the  test  marketing 
activities  will  not  preseat  any 
unreasonable  risk  of  injury  to  health  or 
the  environment.  EPA  must  either 
approve  or  deny  the  application  within 
46  days  of  its  receipt,  and  under  section 
5(h)(6)  the  Agency  must  publish  a  notice 
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of  this  disposition  in  the  Federal 
Register.  If  EPA  grants  a  test  marketing 
exemption,  it  may  impose  restrictions  on 
the  test  marketing  activities. 

On  March  3, 1982.  EPA  received  an 
application  for  an  exemption  from  the 
requirements  of  sections  5(a)  and  5(b)  of 
TSCA  to  import  a  new  chemical 
substance  for  testjnariceting  purposes. 
The  application  was  assigned  test 
marketing  exemption  number  TMr-82r-7. 
The  importer  claimed  his  identity,  the 
specific  chemical  identity,  and  the 
speciHc  use  of  the  new  substance  as 
confidential  business  information.  The 
generic  name  of  the  new  substance  is 
4,4'  thio  diether  dianhydride,  and  it  will 
be  used  in  specialty  adhesives.  A 
maximum  of  500  pounds  will  be 
imported  for  test  market  purposes, 
during  a  test  marketing  period  not  to 
exceed  18  months.  During  processing, 
four  workers  will  be  dermally  exposed  1 
hour  a  day  for  a  total  of  72  hours.  A 
notice  published  in  the  Federal  Register 
of  March  12, 1982  (47  FR 10899) 
annoimced  receipt  of  this  application 
and  requested  comment  on  the 
appropriateness  of  granting  the 
exemption.  The  Agency  has  not  received 
any  comments  concerning  the 
application. 

EPA  has  estabUshed  that  the  test 
marketing  of  the  substance  described  in 
TM-82-7,  under  the  conditions  set  out  in 
the  application,  will  not  present  any 
unreasonable  risk  of  injury  to  health  or 
the  enviromnent  Although  there  were 
some  human  health  and  environmental 
concerns  for  this  substance,  they  were 
mitigated  by  low  worker  exposure  and 
environmental  release.  The  TME 
substance  will  be  processed  in  a  closed 
system.  There  will  be  no  consumer 
exposure. 

This  test  marketing  exemption  is 
granted  based  on  the  facts  and 
information  obtained  and  reviewed,  but 
is  subject  to  all  conditions  set  out  in  the 
exemption  application  and.  in  particular, 
those  enumerated  below. 

1.  This  exemption  is  granted  solely  to 
this  importer. 

2.  Each  bill  of  lading  that  accompanies 
a  shipment  of  the  substance  during  the 
test  marketing  period  must  state  that  the 
use  of  the  substance  is  restricted  to  that 
described  to  EPA  in  the  test  marketing 
exemption  application. 

3.  The  production  volume  of  the  new 
substance  may  not  exceed  the  quantity 
of  500  pounds  described  in  the  test 
marketing  exemption  appUcation. 

4.  The  test  marketing  activity 
approved  in  this  notice  is  limited  to  a 
period  of  IB  months  commencing  on  the 
date  of  signature  of  this  notice  by  the 
Administrator. 


5.  The  number  of  workers  exposed  to 
the  new  chemical  should  not  exceed 
that  specified  in  the  application  and  the 
duration  of  exposure  should  not  exceed 
that  specified. 

The  Agency  reserves  the  right  to 
rescind  its  decision  to  grant  this 
exemption  should  any  new  information 
come  to  its  attention  which  casts 
significant  doubt  on  the  Agency's 
conclusion  that  the  test  mariceting  of  this 
substance  under  the  conditions  specified 
in  the  application  will  not  present  an 
unreasonable  risk  of  injury  to  human 
health  or  the  environment 

Dated:  April  5, 1962. 
Anne  M.  Goraucfa, 

Administrator.  .  - 

|FR  Doa  82-10326  Filed  4-lS-a2:  nM  mm\ 
■LUNQ  CODE  CSW-SP-M 


[A-2-fRL-2103-1] 

Standards  of  Perfonnance  For  New 
Stationary  Sources  and  NatkMuri 
Emission  Standards  for  Hazardous  Air 
Pollutants;  Delegatfon  of  Authority  to 
the  State  of  New  York 

aqency:  Environmental  Protection 

Agency. 

action:  Notice  of  delegation  of 

authority. 

SUMMARY:  This  notice  announces  the 
delegation  of  authority  by  the 
Environmental  Protection  Agency  to  the 
State  of  New  York,  per  the  New  York 
State  Department  of  Environmental 
Conservation,  to  implement  and  enforce 
portions  of  the  Standards  of 
Perfonnance  for  New  Stationary 
Sources  codified  at  40  CFR  Part  80,  and 
portions  of  the  National  Emission 
Standards  for  Hazardous  Air  Pollutants 
codified  at  40  CFR  Part  61. 

This  delegation  is  implemented 
pursuant  to  sections  lll(e]  and  112(d)  of 
the  Clean  Air  Act  and  a  request  made 
by  the  State.  After  a  thorough  review  of 
the  request  and  information  submitted 
by  the  State  of  New  Yoric.  the  Regional 
Administrator  has  determined  that  such 
delegation  is  appropriate  for  the  source 
categories  requested  and  with  the 
conditions  set  forth  in  the  delegation 
agreement 

EFFECTIVE  DATE:  This  action  is  effective 
April  16. 1982. 

FOR  FURTHER  INFORMATION  CONTACT: 
Francis  W.  Giaccone.  Chief.  Air 
Facilities  Branch,  Air  and  Waste    . 
Management  Division.  Environmental 
Protection  Agency,  Region  II  Ofiice.  28 
Federal  Plaza,  New  Yoric  New  York 
10278,  (212)  264-9627. 
SUPI>LEMENTARY  INFORMATION:  On  July 

15. 1981.  Commissioner  Robert  F.  Flacke 


of  the  New  York  State  Department  of 
Environmental  Conservation  (DEC) 
requested  that  the  Environmental 
Protection  Agency  (EPA)  delegate  to 
that  Department  the  authority  to 
implement  and  enforce  certain  portions 
of  the  federally  established  Standards  of 
Performance  for  New  Stationary 
Sources  (NSPS)  and  National  Emission 
Standards  for  Hazardous  Air  Pollutants 
(NESHAPS)  as  foUows: 

NSPS  (40  CFR  60  Subpart) 

E  Incinerators 

F  Portland  Cement  nants 

G  Nitric  Acid  Plants 

G  Sulfuric  Acid  Mants 

I  Asphalt  Concrete  Plants 

)  Petroleum  Refineries 

K  Storage  Vessels  for  Petroleum  Liquids 

Ka  Storage  Vessels  for  Petroleum  Liqids 

constructed  after  5/16/78 
L  Secondary  Lead  Smelters 
M  Secondary  Brass  &  Bronze  Ingot 

Production 
N  Iron  ft  Steel  Mants 
O  Sewage  Treatment  Plants 
P  Primary  Copper  Smelters 
Q  Primary  Zinc  Smelters 
R  Primary  Lead  Smelters 
S  Primary  Aluminum  Reduction  Plants 
T  Wet  Process  Phosphoric  Add  Plants 
U  Su[>erphosphoric  Add  Plants 

V  Di-Ammonium  Phosphate  Plants 
W  Triple  Superphosphate  Plants 

X  Granular  Triple  Superphosphate  Plants 

Y  Coal  Preparation  Plants 

Z  Ferroalloy  Production  Facilities 
AA  Electric  Arc  Furnaces  in  the  Steel 

Industry 
BB  Kraft  Pulp  Milb 
CC  Glass  Manufactiuing  Plants 
DD  Grain  Elevators 
HH  Lime  Manufacturing  Plants 
MM  Automobile  &  Light-Duty  Truck  Surface 

Coating  Operations 
PP  Ammonium  Sulfate  Manufacture 

NESHAPS  (40  CFR  61  Subpart) 

B  Asbestos  [excepting  Sections  61.22(b) 
(Surfacing  of  Roadway  with  Asbestos- 
Containing  Materials),  61.22(d) 
(Demohtions  and  Renovati(m8),  ei.22(i) 
(Insulating),  and  ei.22(j)(2),  61.22(k)(2),  and 
61.25  (all  relating  to  waste  disposal)]. 

C  Beryllium 

D  Beryllium  Rocket  Motor  Firing 

E  Mercury 

F  Vinyl  Chloride 

EPA  is  also,  pursuant  to  the  State's  July 
15. 1981  request  withdrawing  its 
delegation  of  authority  to  implement  and 
enforce  40  CFR  61.22(b).  Surfacing  of 
Roadways  with  Asbestos. 

In  previous  correspondence  with  the 
Commissioner  and  with  the  General 
Counsel  of  the  DEC,  the  authority  and 
procedural  mechanisms  whereby  the 
Department  can  accomplish  such 
implementation  and  enforcement  have 
been  outlined.  Copies  of  this 
correspondence  and  EPA's  delegation 
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letter  are  available  for  public  inspection 
in  the  Office  of  the  Air  Facilities  Branch 
at  the  Environmental  Protection  Agency, 
Region  II  Of^ce,  26  Federal  Plaza,  New 
York.  New  York  1027a 

Section  111(c)  of  the  Clean  Air  Act 
directs  the  Administrator  to  delegate 
EPA's  authority  to  implement  and 
enforce  NSPS  to  any  state  which  has 
submitted  adequate  procedures.  Section 
112(d)  of  the  Clean  Air  Act  provides 
similar  direction  with  respect  to 
NESHAPS.  In  both  instances,  the 
Administrator  retains  concurrent 
authority  to  enforce  the  standards 
following  delegation  of  authority  to  a 
state. 

EPA's  determination  that  the 
delegation  request'should  be  approved 
is  based  upon  the  Agency's  review  of 
the  New  York  State  Environmental 
Conservation  Law,  Article  19,  (Air    ' 
Pollution  Control),  and  Article  71.  Title 
21,  (Enforcement  of  Article  19),  and 
Parts  201,  202,  and  212  of  Title,  6. 
Official  Compilation  of  Codes.  Rules 
and  Regulations  of  the  State  of  New 
York  (NYCRR).  as  presently  enacted. 
Specifically  6  NYCRR  Section  201.2 
provides  that  no  one  shall  construct  or 
operate  a  source  of  air  contamination 
(as  defined  at  6  NYCRR  section  200.1(dl) 
without  having  a  valid  permit  to 
construct  or  certiHcate  to  operate  issued 
by  the  DEC  Section  201.4(b)  authorizes 
the  Commissioner  of  the  DEC.  in  issuing 
such  permits  or  certiflcates,  to  "impose 
such  conditions  as  are  necessary  to 
insure  compliance  with  applicable 
federal  source  standards  and  reporting 
requirements,"  such  as  the  NSPS  and 
NESHAPS  for  which  the  DEC  has 
requested  delegation.  EPA  has  therefore 
determined  that  such  delegation  is 
appropriate  and  has  so  noticed  the  State 
by  a  letter  dated  December  30, 1981. 
This  letter  identifies  the  conditions 
under  which  delegation  is  made. 

Effective  immediately,  all 
correspondence,  reports  and 
notifications  required  by  NSPS  and 
NESHAPS  covered  by  this  delegation 
should  be  submitted  to  the  appropriate 
regional  office  of  the  New  Yoric  State 
Department  of  Environmental 
Conservation  or  the  central  office  at  50 
Wolf  Road.  Albany.  New  York  12233. 
(Attention:  Division  of  Air.  Bureau  of 
Source  Control). 

The  Office  of  Management  and  Budget 
has  exempted  this  action  &om  the 
requirements  of  section  3  of  Executive 
Order  12291. 

(Sees.  Ill  and  112  of  the  Clean  Air  Act.  aa 
amanded  (42  U.S.C  7411  and  7412)} 


Dated:  March  31, 1982. 
Jacqueline  E.  Schafef , 

Regional  Administrator,  Environmental 
Protection  Agency. 

|FR  Doc.  82-10473  Filed  4-1S-B2:  •.-45  am] 

BiujNG  CODE  asao-so-M 


[TSH-FRL-^104-1:  OPTS-59085] 

Alkytbenzenesulfonlc  Acid  Compound 
Witti  DialkyI  Fatty  Amine 
Premanufacture  Exemption 
Application 

agency:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 

summary:  EPA  may  upon  application 
exempt  any  person  from  the 
premanufacturing  notiHcation 
requirements  of  section  5  (a)  or  (b)  of  the 
Toxic  Substances  Control  Act  (TSCA)  to 
permit  the  person  to  manufacture  or 
process  a  chemical  for  test  marketing 
purposes  under  section  5(h)(1)  of  TSCA. 
Requirements  for  test  marketing 
exemption  (TME)  applications,  which 
must  either  be  approved  or  denied 
within  45  days  of  receipt,  are  discussed 
in  EPA's  revised  statement  of  interim 
policy  published  in  the  Federal  Register 
of  November  7, 1980  (45  PR  74378).  This 
notice,  issued  under  section  5(h)(6)  of 
TSCA,  announces  receipt  of  one 
application  for  an  exemption,  provides  a 
summary,  and  requests  comments  on  the 
appropriateness  of  granting  the 
exemption. 

date:  Written  comments  by  May  3. 1962. 
address:  Written  comments,  identified 
by  the  document  control  number 
"(OPTS-590e5]"  and  the  specific  TME 
number  should  be  sent  to:  Document 
Control  Officer  (TS-793).  Office  of 
Pesticides  and  Toxic  Substances. 
Management  Support  Division, 
Environmental  Protection  Agency,  Rm. 
E-401.  401  M  Street  SW..  Washington. 
DC  20460. 

FOR  RMTMER  INFORMATION  CONTACT: 
David  Dull  Acting  Chief,  Notice  Review- 
Branch,  Chemical  Control  Division  (TS- 
794),  Office  of  Toxic  Substances, 
Environmental  Protection  Agency,  Rm. 
E-216,  401  M  Street,  SW..  Washington, 
DC  2046a 

8UPt>LEMENTARY  INFORMATION:  The 
following  is  a  summary  of  information 
provided  by  the  manufacturer  on  the 
TME  received  by  the  EPA. 

TME  82-13 

Close  of  Review  Period.  May  21, 1982. 
Manufacturer.  Confidential 
Chemical.  (G)  Alkylbenzenesulfooic 
add  compound  with  dialkyl  fatty  amine. 


Use/Production.  (S)  Pigment  modifier. 
Prod,  range:  Six  months:  1,000-5.000  kg. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Manufacture:  inhalation,  6 
workers,  8  hrs/da.  30  da/yr. 

Environmental  Release /Disposal. 
Less  than  10  kg/yr  released  to  air. 
between  10-100  kg/yr  to  water 
(discharge  to  publicly  owned  treatment 
works  after  pH  adjustment). 

Dated:  April  2, 1982. 
Wood84Mi  W.  Betcaw, 

Acting  Director,  Management  Support 
Division. 

(FR  Doc.  82-10508  Filed  4-1S-8i:  S:4S  ami 

BILUNO  COOE  ssaa-3i-«i 


FEDERAL  PREVAILING  RATE 
ADVISORY  COMIMITTEE 

Open  Committee  Meetings 

Pursuant  to  the  provisions  of  section 
10  of  the  Federal  Advisory  Committee 
Act  (Pub.  L  92-463).  notice  is  hereby 
given  that  meetings  of  the  Federal 
Prevailing  Rate  Advisory  Committee 
will  be  held  on: 

Thursday.  May  6. 1962 
Thursday,  May  13. 1982 
Thursday,  May  27, 1982 

These  meetings  will  convene  at  10 
a.m.,  and  will  be  held  in  Room  5A06A. 
Office  of  Personnel  Management 
Building,  1900  E  Street  NW. 
Washington,  D.C. 

The  Federal  Prevailing  Rate  Advisory 
Committee  is  composed  of  a  Chairman, 
representatives  of  five  labor  unions 
holding  exclusive  bargaining  rights  for 
Federal  blue-collar  employees,  and 
representatives  of  five  Federal  agencies. 
Entitlement  to  membership  of  the 
Committee  is  provided  for  in  5  U.S.C. 
5347. 

The  Committee's  primary 
responsibility  is  to  review  the  prevailing 
rate  system  and  other  matters  pertinent 
to  the  establishment  of  prevailing  rates 
imder  subchapter  IV.  chapter  53,  5 
U.S.C..  as  amended,  and  from  time  to 
time  advise  the  Office  of  Personnel 
Management  thereon. 

These  scheduled  meetings  will 
convene  in  open  session  with  both  labor 
and  management  representatives 
attending.  During  the  meeting  either  the 
labor  members  or  the  management 
members  may  caucus  separately  with 
the  Chairman  to  devise  strategy  and 
formulate  positions.  Premature 
disclosure  of  the  matters  discussed  in 
these  caucuses  would  impair  to  an 
unacceptable  degree  the  ability  of  the 
Committee  to  reach  a  consensus  on  the 
matters  being  coosidered  and  disrupt 
substantially  the  disposition  of  its 
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business.  Therefore,  these  caucuses  will 
be  closed  to  the  public  on  the  basis  of  a 
determination  made  by  the  Director  of 
the  Office  of  Personnel  Management 
under  the  provisions  of  Section  10(d)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L  92-*63)  and  5  U.S.C. 
552b(c)(9)(B).  These  caucuses  may, 
depending  on  the  issues  involved, 
constitute  a  substantial  portion  of  the 
meeting. 

AnnuaOy,  the  Committee  publishes  for 
the  Office  of  Personnel  Management  the 
President,  and  Congress  a 
comprehensive  report  of  pay  issues 
discussed,  concluded  recommendations 
thereon,  and  related  activities.  These 
reports  are  also  available  to  the  public, 
upon  written  request  to  the  Committee 
Secretary. 

Members  of  the  public  are  invited  to 
submit  material  in  writing  to  the 
Chairman  concerning  Federal  Wage 
System  pay  matters  felt  to  be  deserving 
of  the  Committee's  attention.  Additional 
information  concerning  these  meetings 
may  be  obtained  by  contacting  the 
Committee  Secretary,  Federal  Prevailing 
Rate  Advisory  Committee,  Room  1340, 
1900  E  Street  NW.,  Washington,  D.C. 
20415  (202-632-9710). 
Winiam  B.  Davidson,  Jr., 

Chairman,  Federal  Prevailing  Rate  Advisory 
Committee. 

April  12. 1982. 

|FR  Doc.  82-IM>l  Filed  4-l$-8£  8:«S  am| 
BtUJNQ  COOE,*32S-Ot-M 
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FEDERAL  TRADE  COMMISSION 

Early  Termination  of  ttte  Watting 
Period  of  the  Premerger  Notification 
Rules;  Interstate-Federal  Corp. 

AQENCv:  Federal  Trade  CommiBsioo. 
ACTION:  Granting  of  request  for  early 
termination  of  the  waiting  period  of  the 
premerger  notification  rules. 

summary:  Interstate-Federal 
Corporation  is  granted  early  termination 
of  the  waiting  period  provided  by  law 
and  the  premerger  notification  rules 
with  respectio  the  proposed  acquisition 
of  certain  voting  securities  of  Scioto 
Savings  &  Loan  Corporation.  The  grant 
was  made  by  the  Federal  Trade' 
Commission  and  the  Assistant  Attorney 
General  in  charge  of  the  Antitrust 
Division  of  the  Department  of  Justice  in 
response  to  a  request  for  early 
termination  submitted  by  both  parties. 
Neither  agency  intends  to  take  any 
action  with  respect  to  this  acquisition 
during  the  waiting  period. 

EFFECTIVE  pATE:  March  31. 1982. 


FOR  FURTHER  INFOflMATION  CONTACT: 

Roberta  Baruch,  Senior  Attorney. 
Premerger  Notification  Office.  Bureau  of 
Competition,  Room  303,  Federal  Trade 
Commission,  Washington,  D.C.  20580, 
(202)  523-3894. 

SUPPLEMENTARY  INFORMATION:  Section 
7A  of  the  Clayton  Act,  15  U.S.C.  18a.  as 
added  by  Title  II  of  the  Hart-Scott- 
Rodino  Antitrust  Improvements  Act  of 
1976.  requires  persons  contemplating 
certain  mergers  or  acquisitions  to  give 
the  Commission  and  Assistant  Attorney 
General  advance  notice  and  to  wait 
designated  periods  before 
consummation  of  such  plans.  Section 
7A(b)(2)  of  the  Act  permits  the  agencies, 
in  individual  cases,  to  terminate  this 
waiting  period  prior  to  its  expiration  and 
requires  that  notice  of  this  action  be 
published  in  the  Federal  Register. 

By  direction  of  the  Commission. 
Carol  M.  Thomas. 

Secretary. 

IFK  Doc  B2-10M2  Filed  4-1S-82: 8:45  am] 
BtLUNG  CODE  6750-01-M 


Early  Termination  of  Itie  Waiting 
Period  of  the  Premerger  Notification 
Rules;  Sir  James  Goldsmith. 

AGENCY:  Federal  Trade  Commission. 
ACTION:  Granting  of  request  for  eariy 
termination  of  the  waiting  period  of  the 
premerger  notification  rules. 

SUMMARY:  Sir  ]ames  Goldsmith  is 
granted  early  termination  of  the  waiting 
period  provided  by  law  and  the 
premerger  notification  rules  with  respect 
to  the  proposed  acquisition  of  certain 
voting  securities  of  GDI  Holdings.  The 
grant  was  made  by  the  Federal  Trade 
Commission  and  the  Assistant  Attorney 
General  in  charge  of  the  Antitrust 
Division  of  the  Department  of  Justice  in 
response  to  a  request  for  early 
termination  submitted  by  both  parties. 
Neither  agency  intends  to  take  any 
action  with  respect  to  this  acquisition 
during  the  waiting  period. 

EFFECTIVE  DATE:  March  26, 1982. 
FOR  FURTHER  INFORMATION  CONTACT 

Roberta  Baruch.  Senior  Attorney, 
Premerger  Notification  Office,  Bureau  of 
Competition.  Room  303,  Federal  Trade 
Commission.  Washington.  D.C.  20580 
(202)  523-3894. 

SUPPLEMENTARY  INFORMATION:  Section 
7A  of  the  Clayton  Act,  15  U.S.C.  Ma,  as 
added  by  Tide  n  of  the  Hart-Scott- 
Rodino  Antitrust  Improvements  Act  of 
1976,  requires  persons  contemplating 
certain  mergers  or  acquisitions  to  give 
the  Commission  and  Assistant  Attorney 
General  advance  notice  and  to  wait 
designated  periods  before 


consummation  of  such  plans.  Section 
7A(b)(2)  of  the  Act  permits  the  agencies, 
in  individual  cases,  to  terminate  this 
waiting  period  prior  to  its  expiration  and 
requires  that  notice  of  this  action  be 
pubUshed  in  the  Federal  Register. 

By  direction  of  the  Commission. 
Carol  M.  Thomas. 

Secretary. 

[FK  Doc  82-10461  FHed  4-1&-8K  k4S  tm\ 
HLUNG  CODE  STSD-ai-H 


Early  Termination  of  the  Waiting 
Period  of  ttte  Premerger  NotificatkNi 
Rules;  Sir  James  Goldsmith 

AGENCY:  Federal  Trade  Commission. 

action:  Granting  of  request  for  early 
termination  of  the  waiting  period  of  the 
premerger  notification  rules. 

SUMMARY:  Sir  James  Goldsmidi  is 
granted  eariy  termination  of  the  waiting 
period  provided  by  law  and  the 
premerger  notification  rules  with  respect 
to  the  proposed  acquisition  of  certain 
voting  securities  of  Diamond 
International  Corporation.  The  grant 
was  made  by  the  Federal  Trade 
Commission  and  the  Assistant  Attorney 
General  in  charge  of  the  Antitrust 
Division  of  the  Department  of  Justice  in 
response  to  a  request  for  eariy 
termination  submitted  by  both  parties. 
Neither  agency  intends  to  take  any 
action  with  respect  to  this  acquisition 
during  the  waiting  period. 

EFFECTIVE  DATE:  Mar(<&  26, 1982. 

FOR  FURTHER  INFORMATION  CONTACT: 

Roberta  BaniclC  Senior  Attorney, 
Premerger  Notification  Office,  Bureau  of 
Competition,  Room  303,  Federal  Trade 
Commission,  Washington,  D.C  20580 
(202)  523-3894. 

SUPPLEMENTARY  INFORMATION:  Section 
7A  of  the  Clayton  Act,  15  U.S.C.  18a,  as 
added  by  Title  n  of  the  Hart-Scott- 
Rodino  Antitrust  Improvements  Act  of 
1976,  requires  persons  contemplating 
certain  mergers  or  acquisitions  to  give 
the  Commission  and  Assistant  Attorney 
General  advance  notice  and  to  wait 
designated  periods  before 
consummation  of  such  plans.  Section 
7A(b)(2)  of  the  Act  permits  the  agencies, 
in  individual  cases,  to  terminate  this 
waiting  period  prior  to  its  expiration  and 
requires  that  notice  of  this  action  by 
pubUshed  in  the  Fedanl  Register. 

By  direction  of  the  Commissioo. 
Carol  M.  llMMnas. 
Secretary. 

(PR  Doc  82-10400  Filed  4-U-at  MS  ^ 
BSlSta  CODC  (TW-ai-H 
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GENERAL  SERVICES 
ADMINISTRATION 


[F-82-131 

Delegation  of  Auttwiity  to  ttie 
Secretary  of  the  Treasury 

1.  Purpose.  This  delegation  authorizes 
the  Secretary  of  the  Treasury  to 
represent  the  consumer  interests  of  the 
executive  agencies  of  the  Federal 
Government  in  proceedings  before  the 
West  Virginia  Pubhc  Service 
Commission  and  the  Federal 
Commimications  Commission  (FCC) 
involving  telecommunications  service 
and  rates. 

2.  Effective  date.  This  delegation  is 
effective  immediately. 

3.  Delegation. 

a.  Pursuant  to  the  authority  contained 
in  the  Federal  Property  and 
Administrative  Services  Act  of  1949,  63 
Stat.  377,  as  amended,  particularly 
Sections  201(a)(4)  and  205(d)  (40  U.S.C. 
481(a)(4)  and  488(d)),  authority  is 
delegated  to  the  Secretary  of  the 
Treasury  to  represent  the  consumer 
interests  of  the  Federal  executive 
agencies  before  the  West  Virginia  Public 
Service  Commission  and  the  FCC  by 
Filing  complaints  against  the 
Chesapeake  and  Potomac  Telephone 
Company  of  West  Virginia  and  the 
American  Telephone  and  Telegraph 
Company  for  gross  negligence  in 
providing  service  to  the  Internal 
Revenue  Service. 

b.  The  Secretary  of  the  Treasury  may 
redelegate  this  authority  to  any  ofHcer, 
official,  or  employee  of  the  Department 
of  the  Treasury. 

c.  This  authority  shall  be  exercised  in 
accordance  with  the  policies, 
procedures,  and  controls  prescribed  by 
the  General  Services  Administration, 
and  shall  be  exercised  in  cooperation 
with  the  responsible  officers,  officials, 
and  employees  thereof. 

d.  The  Department  of  the  Treasury 
shall  add  the  General  Services 
Administration  to  its  service  list  in  this 
case  so  that  GSA  will  receive  copies  of 
testimony,  briefs,  and  other  Department 
of  the  Treasury  filings. 

Dated:  April  8. 1982. 

Frank ).  Can, 

Commissioner,  Automated  Data  and 
Telecommunications  Service. 

(FR  Doc  82-10381  Piled  4-lS-BZ^  8:«  iim| 
HLUNQ  COOE  6«30-2S-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Centers  for  Disease  Control 

Immunization  Practices  Advisory 
Committee;  Meeting 

In  accordance  with  section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L.  92-463),  the  Centers  for  Disease 
Control  announces  the  following 
Committee  meeting: 

Name:  Inununization  Practices  Advisory 
Committee 

Dates:  May  20-21. 1982 

Place:  Room  207,  Centers  for  Disease  Control, 
1600  Clifton  Road,  NX,  Atlanta.  Georgia 
30333 

Time:  8:15  a.m. 

Type  of  Meeting:  Open 

Contact  Person: ).  Michael  Lane,  M.D.,  Acting 
Executive  Secretary  of  Committee,  Building 
1,  Room  3007,  Centers  for  Disease  Control, 
1600  Clifton  Road,  N.E.,  AUanta,  Georgia 
30333.  Telephones:  FTS:  236-3771. 
Commercial:  404/329-3771. 

Piirpose:  The  Committee  is  charged  with 
advising  on  the  appropriate  uses  of 
immunizing  agents. 

Agenda:  The  Committee  will  consider  the 
draft  of  the  recommendations  for  use  of 
hepatitis  B  vaccine,  and  will  address  the 
issues  of  screening  techniques  for  hepatitis 
B  susceptibility,  measures  to  handle 
carriers,  cost-benefit  of  vaccination  in 
groups  with  varying  prevalences  of 
hepatitis  B,  and  description  of  the  groups  at 
highest  risk  to  benefit  from  the  vaccine. 

Agenda  items  are  subject  to  change  as 
priorities  dictate. 

The  meeting  is  open  to  the  public  for 
observation  and  participation.  A  roster 
of  members  and  other  relevant 
information  regarding  the  meeting  may 
be  obtained  from  the  contact  person 
listed  above. 

Dated:  April  8, 1982. 
Donald  R.  Hopkins 

Acting  Director,  Centers  for  Disease  Control. 

|FR  Doc.  82-10379  Filed  4-15-SZ;  8:45  am) 
MLUNa  COOe  41«0-1«-M 


Mine  Health  Research  Advisory 
Committee  Pulmonary  Function 
Testing  Subcommittee;  Meeting 

In  accordance  with  section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L.  92-463),  the  Centers  for  Disease 
Control  announces  the  following 
National  Institute  for  occupational 
Safety  and  Health  (NIOSH)  Committee 
meeting: 

Name:  Pulmonary  Function  Testing 
Sut)committee  of  the  Mine  Health  Research 
Advisory  Committee 

Date— Time:  May  4, 1982—1:30  p.m.  to  3:30 
p.m. 


Place:  Conference  Room  G,  Parklawn 
Building,  5600  Fishers  Lane,  Rockville, 
Maryland  20857 

Type  of  Meeting:  Open 

Contact  Person:  John  L  Hankinson,  Ph.D., 
Chief,  Clinical  Investigations  Branch, 
Division  of  Respiratory  Disease  Studies, 
National  Institute  for  Occupational  Safety 
and  Health  Centers  for  Disease  Control, 
944  Chestnut  Ridge  Road,  Room  254, 
Morgantown,  WV  26505,  Telephone:  (304) 
291-4755 

Purpose:  To  discuss  criteria  for  evaluating 
pulmonary  function  tests  and  options  for 
possibly  incorporating  such  tests  in  the 
medical  surveillance  program  for  coal 
miners. 

The  Mine  Health  Research  Advisory 
Committee  (MHRAC)  was  established 
by  the  Federal  Mine  Safety  and  Health 
Act  of  1977.  This  legislation  also 
provides  the  basis  for  periodic  chest 
roentgenograms  for  underground  coal 
miners.  Examinations  are  made 
available  by  mine  operators,  and 
NIOSH  administers  the  program  using 
the  procedures  under  42  CFR  37, 
Consideration  is  being  given  to 
expanding  the  medical  examinations  to 
include  pulmonary  function  or  other 
tests. 

Interested  parties  wishing  to 
participate  in  the  meeting  are  requested 
to  contact  Dr.  John  Hankinson  at  the 
address  above  in  order  to  be  assured 
appropriate  time  for  presentation.  Four 
copies  of  the  text  of  the  presentation 
must  be  provided  to  the  subcommittee 
chairperson.  Dr.  Donald  L  Rasmussen, 
306  V<8  Stanaford  Road,  Beckley,  WV 
25801,  prior  to  or  at  the  subcommittee 
meeting. 

The  subcommittee  will  present  its 
report  on  this  subject  to  the  MHRAC  at 
their  next  meeting  in  October  1982.  The 
final  subcommittee  report,  as  approved 
by  the  MHRAC,  will  be  available 
subsequent  to  this  October  meeting. 

Dated;  April  8. 1982. 
Donald  R.  Hopkins, 
Acting  Director,  Centers  for  Disease  Control 

[PR  Doc.  82-10378  Filed  4-15-82;  8:45  un] 
BILUNQ  COOE  4160-1S-M 


Work  Group  on  Treatment 
Recommendations  for  Sexually 
Transmitted  Diseases;  Meeting 

On  May  18-20, 1982,  the  Centers  for 
Disease  Control  (CDC)  will  convene  a 
work  group  consisting  of  investigators 
and  practitioners  from  several  medical 
disciplines  to  assist  CDC  in  formulating 
recommendations  for  treating  sexually 
transmitted  diseases. 

On  May  18  the  work  group  will  meet 
at  1:00  p.m.,  and  at  8:00  a.m.  on  May  19 
and  20.  Meetings  will  be  open  to  the 
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public,  limited  only  by  space  available, 
and  will  be  held  at  the  Centers  for 
Disease  Control,  1800  Clifton  Road,  NE.. 
Atlanta.  Georgia. 

For  additional  infonnation.  please 
contact:  A.  Eugene  Washington.  M.D.. 
Assistant  to  the  Director,  Venereal 
Disease  Control  Division.  Center  for 
Prevention  Service*.  Centers  foe  Disease 
Control  1600  Clifton  Road,  NE„  Atlanta. 
Georgia  30333.  Telephone:  FTS:  236- 
3343.  Conunercial:  404/329-3343. 

Dated:  April  8. 1S8Z. 
Donald  R.  Hopkins, 

Acting  Director.  Centers  for  Disease  Control. 

\\-H  Doc  82-10380  Filed  4-t»-«2: 8:46  ani| 
BHJJMG  COOC  41W-1»4I 

Public  Healttn  Service  . 

Privacy  Act  of  1974;  Mew  System  of 
Records 

agency:  Public  Health  Service.  HHS. 
ACTION:  Notification  of  a  New  System  of 
Records:  09-30-0038,  "Subject- 
Participants  in  Pharmacokinetic  Studies 
on  Drugs  of  Abuse,"  HHS/ ADAMHA/ 
NIDA. 

summary:  In  accordance  with  the 
requirements  of  the  Privacy  Act.  the 
Public  Health  Service  (PHS)  is 
publishing  a  notice  of  a  new  system  of 
records  entitled  "Subject-Participants  in 
Phamacokinetic  Studies  on  Drugs  of 
Abuse,"  HHS/ADAMHA/NIDA,  in  the 
Alcohol,  Drug  Abuse,  and  Mental  Health 
Administration.  National  Institute  on 
Drug  Abuse  (NIDA).  We  are  also 
proposing  routine  uses  for  this  system  of 
records. 

l\\e  primary  purpose  of  the  system  is 
to  support  research  on  pharmacokinetics 
of  drugs  of  abuse.  The  pharmacokinetics 
of  a  drug  refers  to  the  manner  in  which 
the  human  body  processes  a  drug.  A 
contractor  who  is  conducting  the 
research  uses  data  of  a  medical  nature    - 
that  is  contained  in  the  system  to  protect 
the  health  of  the  human  subject- 
participants.  The  data  also  serve  as 
base-line  data  in  studying  drug  effects. 
The  Food  and  Drug  Administration 
(FDA)  may  also  use  the  records  in 
routine  inspections  FDA  conducts  in 
accordance  with  its  responsibilities  to 
develop  standards  on  the  composition, 
quality,  safety,  and  efficacy  of  drugs 
administered  to  humans,  and  to  monitor 
experimental  usage  of  drugs.  PHS 
invites  interested  persons  to  submit 
comments  on  the  proposed  rotrtineuses 
on  or  before  May  17, 1982. 
DATES:  PHS  has  sent  a  Report  of  New 
System  to  the  Congress  and  to  the  Office 
of  Management  and  Budget  [OMB)  on 
March  26, 1982.  PHS  has  requested  Aat 


OMB  grant  a  waiver  of  the  usual 
requirement  that  a  system  of  records  not 
be  put  into  effect\mtil  60  days  after  the 
report  is  sent  to  OMB  and  the  Congress. 
If  this  waiver  is  granted,  PHS  will 
publish  a  notice  to  that  effect  in  the 
Federal  Register. 

ADDRESS:  Please  address  comments  to: 
Privacy  Act  Officer,  Office  of 
Extramural  Policy  and  Project  Review. 
National  Institute  on  Drug  Abuse, 
Alcohol,  Drug  Abuse,  and  Mental  Health 
Administration.  5600  Fishers  Lane. 
Room  10-42.  Rockville,  MD  20857. 

Comments  received  will  be  available 
for  inspection  at  the  same  address  from 
8:00  a.m.  to  4:30  p.m.,  Monday  through 
Friday. 

FOR  FURTHER  INFORMATION  CONTACT: 
Project  Officer,  Pharmacokinetic  Studies 
on  Drugs  of  Abuse  (Contract  No.  271- 
80-3705).  Division  of  Research,  National 
Institute  on  Drug  Abuse,  Alcohol  Drug 
Abuse,  and  Mental  Health 
Administration.  5600  Fishers  Lane. 
Room  9-42.  Rockville.  MD  20857. 
Telephone  301-443-528a 
SUPPLEMENTARY  INFORMATION:  In 

accordance  with  an  opinion  of  the  OMB 
General  Counsel,  we  are  treating  the 
records  in  this  system  as  a  Privacy  Act 
system.  The  Department  of  Health  and 
Human  Services  is  reexamining  the 
applicability  of  the  Privacy  Act  to 
records  maintained  by  organizations 
under  contract  with  the  Department,  and 
may  find  that  the  proposal  to  apply  the 
provisions  of  the  Privacy  Act  to  these 
records  provides  broader  coverage  than 
is  required  by  the  Act 

The  system  of  record»  contains  data 
on  the  pharmacokinetics  of  drugs  of 
abuse.  The  Pharmacokinetic  Studies  are 
longitudinal  studies,  following  over  a 
period  of  time  each  individual's 
responses  and  reactions  to  the  particular 
drug  which  is  administered.  These 
studies  follow  standard  experimental 
research  procedures  which  include: 
Interviews,  predose  examinations, 
administration  of  a  substance,  repeated 
collection  of  biological  fluid  samples, 
and  medical  followup  examinations.  The 
specific  details  of  the  experimental 
research  protocol  vary  with  the  medical 
and  chemical  nature  of  the  drug  being 
studies.  Before  administering  a  drug,  the 
clinical  investigator  must  make 
determinations  regarding  dosages  and/ 
or  radiochemical  exposures  appropriate 
to  individual  subject-participants,  in 
order  to  preserve  and  protect  the  health 
of  each.  Data  of  a  medical  nature  are 
maintained  in  the  system  on  each 
subject-participant  to  facilitate  making 
these  decisions.  The  data  also  serve  as  a 
base-line  in  studying  the  drug  effects. 


These  data  include  physical 
examination  reports,  medical  history 
information,  and  laboratory  tests 
results. 

The  contractor's  Institutional  Review 
Board  has  reviewed  and  approved  the 
safeguards  established  for  this  human- 
subject  research  project,  in  accordance 
with  45  CFR  Part  46  on  the  protection  of 
human  subjects.  Since  the  system's 
purposes  are  to  protect  the  health  of  the 
subject-participants,  and  to  increase 
knowledge  on  drug  abu^.  its  treatment 
and  prevention,  the  importance  of 
maintaining  the  records  for  outweighs 
and  perceived  or  potential  threat  to  the 
privacy  of  the  subject-participants. 

The  contractor  has  established 
physical  safeguards,  as  described  in  the 
system  notice,  to  protect  the  security. 
conHdentiality,  and  integrity  of  the 
records.  Only  authorized  contract 
personnel  can  see  or  use  the  records 
containing  individually  identifiable 
information.  The  contractor  will  provide 
no  individually  identified  information  to 
NIDA.  Normally,  the  contractor  will 
provide  only  aggregate  data  but  will 
provide  unidentified  individual  data  for 
special  analyses  when  aggregate  data  is 
not  adequate.  The  data  in  the  final 
reports  will  also  be  aggregated. 

NIDA  proposes  routine  uses.  One 
routine  use  provides  for  disclosure  to  a 
congressional  office  at  the  written 
request  of  the  subject-participant,  which 
is  in  accordance  with  the  Privacy  Act. 
Another  routine  use  provides  for 
disclosure  to  the  Department  of  Justice 
under  certain  conditions  in  the  event  of 
litigation,  lliis  routine  use  is  compatible 
with  the  purpose  of  the  system  because 
it  reserves  the  right  of  the  Government 
to  use  the  records  to  defend  itself  or  its 
employees  in  cases  that  may  arise  in 
connection  with  the  pharmacokinetic 
studies  which  this  system  of  records 
supports.  A  third  routine  use  provides 
for  contractor  use  of  die  records  in  the 
direct  support  of  the  purpose  of  die 
system;  Le.,  a  contractor  conducting  the 
pharmacokinetic  studies. 

Few,  if  any,  disclosures  of  the  types 
permitted  by  section  3(b)  of  the  Act 
other  than  disclosures  made  pursuant  to 
routine  uses,  are  anticipated.  Any 
disclosure  &om  these  records  other  than 
'  those  which  section  3(b)  permits  would 
be  only  at  the  written  request  of  the 
subject-participant  of  a  record. 
Therefore,  we  anticipate  minimal  if  any, 
adverse  effect  to  the  privacy  and  other 
personal  and  property  rights  of  any 
individual  caused  by  record  disclosure. 


16414 


Federal  Register  /  Vol.  47.  No.  74  /  Friday.  April  16.  1982  /  Notices 


Dated:  March  31. 1982. 
Wilford  |.  Forbiuh. 

Deputy  Assistant  Secretary  for  Health 
Operations  and  Director,  Office  of 
Management 

N«w  System  of  Records 
09-30-0038 

SYSTEM  name: 

Subject-Participants  in 
Pharmacokinetic  Studies  on  Drugs  of 
Abuse.  HHS/ADAMHA/NIDA 

SECURrrv  classification: 
None. 

SYSTEM  location: 

Department  of  Psychiatry.  School  of 
Medicine,  University  of  North  Carolina. 
Chapel  Hill,  North  Carolina  27514. 

cateqoiiies  of  individuals  covered  by  the 
system: 

Normal,  healthy  adults  who 
voluntarily  participate  in  studies  on  the 
pharmacokinetics  of  drugs  of  abuse,  at 
the  University  of  North  Carolina,  during 
the  period  November  1979  through 
approximately  October  1982. 

CATEOOWES  OF  RECOADS  M  THE  SYSTEM: 

Research  record  on  each  stibject- 
participant  contain  the  following 
information:  Ntmie;  clinician's  records 
includig  medical  history,  laboratory  test 
results,  physical  examinatios, 
psychological  profile,  and  drug  use 
profile;  drug  study  data  including 
records  of  drugs  administered,  exposure 
to  radioactivity,  and  drug  reactions;  and 
date  of  study  in  which  the  subject 
participated 

AirrHORmr  for  maintenance  of  the 
system: 

Drug  Abuse  Prevention.  Treatment, 
and  Rehabilitation  Act,  section  503  (21 
U.S.C.  1193)  and  Public  Health  Service 
Act,  section  301(a]  (42  U.S.C.  241(a)). 

PURPOSE(S): 

The  primary  purpose  of  this  system  is 
to  support  research  on  the 
pharmacokinetics  of  drugs  of  abuse.  The 
term  "pharmacokinetics"  refers  to  the 
manner  in  which  the  human  body 
processes  a  drug. 

The  clinical  investigator  use  data  of  a 
medical  nature  that  is  contained  in  the 
system  to  make  determinations 
regarding  drug  dosages  and/or 
radiochemical  exposures  appropriate  to 
the  individual  human  subject- 
participants,  in  order  to  preserve  and 
protect  the  health  of  each.  The  system 
also  provides  base-line  data  for  studying 
the  c^g  effects. 

The  Food  and  Drug  Administration 
(FDA)  also  may  use  the  records  in 
routine  inspections  FDA  conducts  in 


accordance  with  its  responsibilities  to 
develop  standtirds  on  the  composition, 
quality,  safety,  and  efficacy  of  drugs 
administered  to  humttns,  and  to  monitor 
experimental  usage  of  drugs. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  M 
THE  SYSTEM,  INCUIDINO  CATEOORIES  OT 
USERS  AND  THE  WRPOSCS  OP  SUCH  USSK 

1.  We  may  disclose  to  a  congressional 
office  the  record  of  an  individual  in 
response  to  a  written  inquiry  from  the 
congressional  office  made  at  the  written 
request  of  the  individual. 

2.  In  the  event  of  litigation  where  the 
defendtmt  is  (a)  the  Department,  any 
component  of  the  Department,  or  any 
employee  of  the  Department  in  his  or 
her  official  capacity,  (b)  the  United 
States  where  the  Department  determines 
that  the  claim,  if  successful,  is  likely  to 
directly  affect  the  operations  of  the 
Department  or  any  of  its  components,  or 
(c)  any  Department  employee  in  his  or 
her  individual  capacity  where  the 
Justice  Department  has  agreed  to 
represent  such  employee,  the 
Department  may  disclose  such  records 
as  it  deems  desirable  or  necessary  to  the 
Department  of  Justice  to  enable  that 
Department  to  present  an  effective 
defense,  provided  such  disclosure  is 
compatible  with  the  purpose  for  which 
the  records  were  collected.  For  example, 
records  may  be  disclosed  to  the 
Department  of  Justice  in  defending 
claims  against  the  U.S.  when  the  claims 
is  based  upon  an  individual's  mental  or 
physical  condition  and  is  alleged  to 
have  arisen  because  of  the  activities  of 
PHS  and  its  contractors  in  regard  to 
such  individual. 

3.  The  School  of  Medicine  of  the 
-University  of  North  Carolina,  and 
ADAMHA  contractor,  uses  the  records 
in  this  system  to  accomplish  the 
research  purpose  for  which  the  records 
are  collected.  The  contractor  is  required 
to  maintain  Privacy  Act  safeguards  with 
respect  to  such  records. 

pouass  and  practices  for  storino, 
retrievino.  accessing,  retaining,  and 
disposino  of  records  in  the  system: 

storaoe: 

The  contractor  maintains  the  records 
on  paper  in  file  folders. 

retrievabiuty: 

The  contractor  indexes  and  retrieves 
the  records  by  the  subject-participant's 
name. 

SAFEOUARDS: 

The  contractor  keeps  all  records  in  a 
locked  metal  file  cabinet  in  premises 
with  limited  accessibiliity.  Only  the 
clinical  investigator  has  the  key  to  the 
locked  files.  Only  authorized  contract 


personnel  can  see  or  use  the  records. 
Persons  other  than  subject-participants, 
who  request  individually  identifiable 
data  from  a  record,  must  provide  written 
consent  from  the  subject-participant 
permitting  the  requested  disclosure.  The 
only  exception  would  be  for  disclosure 
to  persons  or  organizations  permitted  by 
the  Privacy  Act.  section  3(b)  to  obtain 
personally  identifiable  date.  These 
safeguards  are  in  accordance  with  the 
HHS  General  Administration  Manual, 
Chapter  45-13  and  Chapter  PHS.hf:4&- 
13.  In  addition,  the  contract  staff 
complies  with  the  contractor's  (School 
of  Medicine  of  the  University  of  North 
Carolina]  standard  procedures  for 
safeguarding  data. 

RETENTION  AND  DISPOSAL: 

The  records  will  be  kept  no  later  than 
October  1987  (five  years  after  the 
anticipated  completion  of  the  studies). 
At  that  time,  the  clinical  investigator 
will  authorize  the  shredding  or  burning 
of  the  records. 

SYSTEM  MANAeER(S)  AND  ADDRESS: 

Project  Officer,  Pharmacokinetic 
Studies  on  Drugs  of  Abuse  (Contract  No. 
271-80-3705],  Division  of  Research, 
National  Institute  on  Drug  Abuse, 
Alcohol.  Drug  Abuse,  and  Mental  Health 
Administration.  5600  Fishers  Lane. 
Room  9-^2,  Rockville.  MD  20857. 

NOTIFICATION  PROCEDURE: 

To  determine  if  a  record  exists,  write 
to:  Research  Physician  for  NIDA's 
Contract  No.  271-80-3705, 
Pharmacokinetic  Studies  on  Drugs  of 
Abuse,  School  of  Medicine,  University, 
of  North  Carolina,  Chapel  Hill,  North 
Carolina  27514. 

Provide  the  following  information: 
Subject-participant's  full  name  and  a 
letter  of  request  (or  permission,  if  the 
requester  is  not  the  subject-participant) 
with  notarized  signature  of  the 
individual  who  is  the  subject  of  the 
record,  approximate  date(s)  of 
experiment(s]  in  which  the  individual 
participated,  and  drug  name  (if  known). 
In  addition,  an  individual  who  requests 
notification  of,  or  access  to  a  medical 
record  shall,  at  the  time  the  request  is 
made,  designate  in  writing  a  responsible 
representative  who  will  be  willing  to 
review  the  record  and  inform  the  subject 
individual  of  its  content  at  the 
representative's  discretion. 

RECORD  ACCESS  PROCEDURES: 

Same  as  Notification  Procedures. 
Requesters  should  also  reasonably 
specify  the  record  contents  being  sought. 
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CONTESTINQ  RECORD  PROCCOURCS: 

Contact  the  System  Manager  at  the 
address  above  and  reasonably  identify 
the  record,  specify  the  information  to  be 
contested,  and  state  the  corrective 
action  sought. 

RECORD  SOURCE  CATEGORIES: 

The  subject-participants  and  the 
contractor  personnel  conducting  the 
research  studies. 


SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  PRtVACV  ACT 

None. 

|FR  Doc.  BZ-10tl9  Filed  4-15-82: 8:45  am) 
BIUJNG  CODE  4160r20-M 


Office  Of  the  Secretary  I  ' 

Privacy  Act  of  1974;  Report  of  New 
System  of  Records 

agency:  Department  of  Health  and 
Human  Services  (HHS)  Region  IX. 
ACTION:  Notice  of  new  system  of 
records. 

SUMMARY:  In  accordance  with  the 
requiremwits  of  the  Privacy  Act  of  1974 
(5  U.S.C.  552a(e)(4),  (11)),  we  are  issuing 
this  public  notice  of  our  intent  to 
establish  a  new  system  of  records,  the 
Optional  Form  55  Cards  Issuance  Log, 
HHS/OS/RIX/ORD/DAS,  09-90-1101. 
The  new  system  of  records  will  cover  a 
log  being  created  as  U.S.  Government 
Identification  cards  (Optional  Form  55) 
are  issued  to  employees  of  the 
Department's  offices  in  Region  IX  and  to 
certain  other  individuals  who  work  in 
the  federal  office  buUding  located  at  50 
United  Nations  Plaza,  San  Francisco, 
California.  We  invite  public  comments 
on  the  routine  use  disclosures  in  this 
proposal. 

DATES:  We  sent  a  report  of  the  new 
system  of  records  to  the  OMB  and  to  the 
Congress  on  April  7. 1982,  and  we  have 
requested  waiver  of  the  sixty  day 
advance  notice  requirement  to  begin 
using  the  system.  The  system  will  go 
into  use  when  we  receive  that  waiver  or 
on  June  7, 1982,  whichever  comes  first. 
Unless  we  receive  comments  on  the 
proposed  routine  uses  that  lead  to  a 
contrary  determination,  those  uses  will 
take  effect  when  the  system  takes  effect, 
but  not  before  May  17, 1982. 
ADDRESS:  Send  or  deliver  written 
comments  to:  Acting  Chief,  Logistics 
Branch,  Division  of  Administrative 
Services,  Department  of  Health  and 
Human  Services,  50  United  Nations 
Plaza.  Room  30,  San  Francisco, 
California  94102. 

FOR  FURTHER  INFORMATKMi  CONTACT 

Roger  K.  Wiesnoski  at  the  above 


address  or  by  telephone  at  (415)  55&- 
7134. 

SUPPLEMENTARY  INFORMATION:  Under 
authority  granted  by  the  Federal 
Property  and  Administrative  Services 
Act  of  1949,  as  amended,  the  General 
Services  Administration  has  issued  an 
official  United  States  Government 
Identification  card  (Optional  Form  55), 
for  use  by  Federal  Departments  and 
agencies  located  outside  the 
Washington,  D.C.,  area.  We  are  issuing 
such  Optional  Form  55  cards  to  all  of  our 
employees  located  in  Region  IX  (which 
includes  Arizona,  California,  Hawaii, 
Nevada,  Guam,  American  Samoa,  the 
Northern  Marianas,  and  the  Trust 
Territories),  who  wish  to  have  an 
official  identification  card. 

Pursuant  to  the  same  statutory 
authority,  the  General  Services 
Administration  (GSA)  has  discretion  to 
close  any  federal  office  building  to  the 
public  during  normal  work  hours  in 
order  to  ensure  the  orderly  conduct  of 
Government  business.  [See  41  CFR  101- 
20.302.)  GSA  has  determined  for  seciuity 
reasons  that  the  federal  office  building 
located  at  50  United  Nations  Plaza,  San 
Francisco.  California,  should  be  closed 
to  the  public.  As  part  of  the  security 
plan  for  this  building,  the  Optional  Form 
55  card  will  serve  as  a  pass  for  building 
access  purposes.  Our  Regional  Division 
of  Administrative  Services  (DAS)  is 
responsible  for  preparing  and  issuing 
Optional  Form  55  cards  for  this  purpose. 
Only  such  cards  issued  by  DAS  will  be 
accepted  for  building  access.  DAS  will 
issue  the  cards  to  all  federal  employees 
located  at  the  50  United  Nations  Plaza 
building,  to  all  other  employees  of  the 
Department  working  in  San  Francisco, 
and  to  a  limited  number  of  private 
individuals  who  routinely  perform 
services  under  Government  contracts  or 
agreements  at  that  building. 

As  the  cards  are  issued,  a  log  will  be 
created  by  DAS.  The  log  will  contain  the 
serial  number  of  the  Optional  Form  55 
card,  the  date  of  issuance,  a  void  date 
for  the  card,  and  the  name  and  agency 
designation  of  the  individual  to  whom 
the  card  is  issued.  In  addition,  for  San 
Francisco  regional  office  employees  and 
those  other  ^quent  users  of  the  50 
United  Nations  Plaza  building  who  are 
issued  cards,  DAS  will  take  and  retain 
with  the  log  a  small  photograph  of  the 
individual  (similar  to  the  photograph 
taken  by  DAS  and  placed  on  the  card 
itself).  This  log  (including  the 
photographs)  will  constitute  a  system  of 
records  subject  to  the  Privacy  Act.  The 
log's  primary  use  will  be  to  check 
whether  cards  presented  to  enter  the 
building  are  valid,  whether  they  have 
been  altered,  and  whether  the  persons 


presenting  them  are  the  ones  to  whom 
the  cards  were  issued. 

The  various  routine  uses  are 
compatible  with  the  purpose  for  which 
the  records  were  collected.  Because  the 
basic  purpose  of  the  system  is  to  ensure 
building  security  and  aid  law 
enforcement,  the  various  disclosures 
connected  with  law  enforcement  and 
verifying  individuals'  identities 
(numbers  1,  2,  7,  8)  are  compatible. 
Because  most  of  the  covered  individuals 
are  federal  employees,  the  personnel- 
related  disclosures  (numbers  3  and  4) 
are  compatible.  The  Department  of 
Justice  (number  6)  would  act  as  the 
attorney  for  the  department  of  Health 
and  Human  Services  in  defending 
lawsuits  that  might  be  related  to  the 
records  themselves  or  the  building 
securify  program.  A  member  of  Congress 
may  inquire  on  behalf  of  a  constituent  or 
other  individual  concerning  the  records 
themselves  or  the  building  security 
program  (number  5). 

Dated:  April  7, 198Z. 
George  E.  Miller, 
Regional  Director,  Region  DC 

0»-90-1101 

SYSTEM  name: 

Optional  Form  55  Cards  Issuance  Log. 
HHS/OS/RK/ORD/DAS. 

SECURmr  classification: 

None. 

SYSTEM  location: 

DHHS.  Region  DC,  Office  of  the 
Regional  Director,  Division  of 
Administrative  Services.  50  United 
Nations^laza,  Room  30,  San  Francisco. 
California  94102 

CATEQORIES  OF  INDIVIDUALS  COVERED  BY  THE 

SYSTEM: 

All  persons  who  have  been  issued 
United  States  Government  Identification 
Cards  (Optional  Form  55,  or  OF-55)  by 
the  DHHS  Region  IX  Division  of 
Administrative  Services.  This  includes 
(1)  federal  employees  working  in  the 
federal  office  building  at  50  United 
Nations  Plaza,  San  Francisco, 
California;  (2)  certain  private  individuals 
("contractors")  providing  services  at 
that  location:  (3)  DHHS  employees 
working  elsewhere  in  San  Francisco; 
and  (4)  DHHS  employees  working  in 
Region  IX  and  requesting  an  officitd 
identification  card. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Serial  number  of  OF-55  card,  date  of 
issuance,  name  of  individual  to  whom 
issued,  individual's  agency  designation 
(for  federal  employees,  the  employing 
agency;  for  other  individuals,  indication 
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of  non-federal  status  and/or  the 
employer],  and  void  date  for  the  card.  In 
addition,  for  individuals  in  the  first  three 
categories  above,  the  system  will 
contain  a  small  photograph  of  the 
individual. 

AUTHOniTY  FOR  MAINTCNANCe  OF  THE 

system: 

18  U.S.C.  499,  701;  40  U.S.C.  318a-dl8c, 
486(c),  490;  41  CFR  101-20.302, 101- 
20.501  to  .503. 

PUIIM)SE<S): 

The  system  is  used  with  the 
identification  cards  in  a  building 
security  plan  for  the  federal  office 
building  at  50  United  Nations  Plaza,  San 
Francisco.  Agency  staff  may  refer  to  the 
system  when  an  individual  presents  a 
card  for  admission  to  the  building,  to 
determine  whether  the  card  is  valid  and 
whether  the  individual  presenting  it  is 
the  one  to  whom  it  was  issued. 

ROirrmc  uses  of  recowm  MAinTAmEO  m 

THE  system,  INCLUDINQ  CATEOOmES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

(1)  In  the  event  that  the  system  of 
records  indicates  a  violation  or  potential 
violation  of  law,  whether  civil,  criminal, 
or  regulatory  in  nature,  and  whether 
arising  by  general  or  particular  program 
statute,  or  by  regulation,  rule,  or  order 
issued  pursuant  thereto,  the  relevant 
records  in  the  system  may  be  referred  to 
the  appropriate  federal,  state,  or  local 
agency  charged  with  the  responsibility 
of  investigating  or  prosecuting  such 
violation  or  enforcing  or  implementing 
the  statute  or  rule,  regulation,  or  order 
issued  pursuant  thereto. 

(2)  A  record  from  this  system  of 
records  may  be  disclosed  to  a  federal, 
state,  or  local  agency  maintaining  civil, 
criminal,  or  other  relevant  enforcement 
or  other  pertinent  records,  such  as 
current  licenses,  if  necessary  to  obtain  a 
record  relevant  to  an  agency  decision 
concerning  the  hiring  or  retention  of  an 
employee,  the  issuance  of  a  security 
clearance,  the  letting  of  a  contract,  or 
the  issuance  of  a  license,  grant,  or  other 
benefit. 

A  record  from  this  system  of  records 
may  be  disclosed  to  a  federal  agency,  in 
response  to  its  request,  in  connection 
with  the  hiring  or  retention  or  an 
employee,  the  issuance  of  a  security 
clearance,  the  reporting  of  an 
investigation  of  an  employee,  the  letting 
of  a  contract,  or  the  issuance  of  a 
license,  grantror  other  benefit  by  the 
requesting  agency,  to  the  extent  that  the 
record  is  relevant  and  necessary  to  the 
requesting  agency's  decision  on  the 
matter. 

(3)  Where  a  contract  betweoi  a 
componeDt  of  the  Department  and  a 
labor  organization  recognized  under 


E.0. 11491  provides  that  the  agency  will 
disclose  personal  records  relevant  to  the 
organization's  mission,  records  in  this 
system  of  records  may  be  disclosed  to 
such  organization. 

(4)  Disclosures  may  be  made  to 
persons  participating  in  employee 
discipline  or  competence  determination 
proceedings  for  the  purposes  of  such 
proceedings. 

(5)  Disclosure  &x)m  the  record  of  an 
individual  may  be  made  to  a 
congressional  office  in  response  to  an 
inquiry  from  the  congressional  office 
made  at  the  request  of  that  individual. 

(6)  In  the  event  of  litigation  where  the 
defendant  is  (a)  the  Department,  any 
component  of  the  Department  or  any 
employee  of  the  Department  in  his  or 
her  official  capacity;  (b)  the  United 
States  where  the  Department  determines 
that  the  claim,  if  successful,  is  likely  to 
directly  affect  the  operations  of  the 
Department  or  any  of  its  components;  or 
(c)  any  Department  employee  in  his  or 
her  individual  capacity  where  the 
Department  of  Justice  has  agreed  to 
represent  such  employee,  the 
Department  may  disclose  to  the 
Department  of  Justice  such  records  as  it 
deems  desirable  or  necessary  to  enable 
that  Department  to  present  an  effective 
defense,  provided  such  disclosiu*e  is 
compatible  with  the  purpose  for  which 
the  records  were  collected. 

(7)  Upon  request  of  any  member  of  the 
unitis)  responsible  for  building  security 
at  the  federal  office  building  located  at 
50  United  Nations  Plaza,  San  Francisco, 
California,  the  Department  may  disclose 
such  records  as  are  needed  to  ensure  the 
Integrity  and  proper  functioning  of  the 
building  access  security  system  in  effect 
in  that  building. 

(8)  In  the  event  that  an  individual  to 
whom  we  issued  an  OF-55  card  is  the 
subject  of  an  iavestigation  for  a 
violation  or  potential  violation  of  law, 
whether  criminaL  civil,  or  regulatory  in 
nature,  and  whether  arising  by  general 
or  particular  program  statute,  or  by 
regulation,  rule,  or  order  issued  pursuant 
thereta  relevant  records  in  the  system 
may  be  released  to  the  appropriate 
federal,  state,  or  local  law  enforcement 
agency  charged  with  the  responsibility 
of  investigating  or  prosecuting  such 
violation  or  charged  with  enforcing  or 
implementing  the  statute  or  rule, 
regulation,  or  order  issued  pursuant 
thereto. 

pouoes  and  practices  for  storino, 
retrievinq,  accessino,  retainino,  and 
dtsposinq  of  records  in  the  system: 

•toraoe: 

The  printed  information  is  recorded  in 
log  format  and  kept  in  a  binder.  The 
photographs  (only  of  HHS  San  Francisco 


employees  and  Federal  employees  and 
contractors  needing  access  cards  to  the 
50  United  Nations  Plaza  building]  are 
also  stored  in  the  binder,  but  on 
separate  pages  from  the  printed 
information.  (Only  the  individual's  OF- 
55  serial  number  accompanies  the 
photograph.) 

retrievabujty: 

The  records  are  retrieved  by  serial 
numbers  of  the  OF-55  cards.  (Retrieval 
of  the  printed  information  by  manual 
search  of  employees'  and  contractors' 
names  would  also  be  possible  under 
exigent  circumstances.) 

If  abuse  of  the  building  access 
security  system  or  unauthorized  use  of  a 
card  is  suspected,  the  Division  of 
Administrative  Services  may  provide 
the  individual's  name  and  component/ 
office  to  the  Regional  EHrector  and/or 
the  employee's  supervisor  for 
investigation. 

safeguards: 

Direct  access  is  restricted  to  the 
System  Manager  (see  below).  The  log 
binder  is  kept  in  a  locked  file  cabinet. 
The  System  Manager's  office  is  locked 
during  non-work  hours. 

retention  AND  disposal: 

When  an  employee  resigns,  retires,  or 
otherwise  terminates  employment,  or  a 
contractor  no  longer  needs  access  to  the 
50  United  Nations  Plaza  building,  his/ 
her  OF-55  card  must  be  surrendered. 
When  it  is  retximed  to  the  System 
Manager,  the  employee's  or  contractor's 
log  entry  will  be  removed  and  his/her 
photograph  and  card  will  be  destroyed. 
If  a  new  card  is  issued  to  an  employee 
or  contractor  when  his/her  old  card 
expires,  the  log  entry  will  be  updated  to 
reflect  the  new  card's  serial  number  and 
void  date. 

SYSTEM  MANAQER(S)  AND  ADDRESS: 

Chief,  Logistics  Branch,  Division  of 
Administrative  Services,  DHHS,  50 
United  Nations  Plaza,  Room  30,  San 
Francisco,  California  94102. 

NOTIFICATION  PROCEDURE: 

Inquiries  should  be  addressed  to  the 
System  Manager;  the  serial  number  on 
the  OF-55  card  should  be  provided. 

RECORD  ACCESS  PROCEDURES: 

Same  as  notlfioation  procedure.  - 

CONTESTINO  RSCORO  PROCEDURES: 

Contact  the  System  Manager  specified 
above;  resaonably  identify  the  record 
and  specify  the  information  to  be 
contested.  (These  procediu-es  are  in 
accordance  with  Department 
RegulaUoDS  (45  CFR  5b.7).) 
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RECORD  SOURCE  CATEOORKS: 

Name  and  agency  designation  are 
supplied  by  the  employee  or  contractor. 
The  photograph  is  taken  when  the  OF- 
55  card  is  issued.  Serial  number,  date  of 
issuance,  and  void  date  are  assigned  or 
supplied  by  the  Division  of 
Administrative  Services  when  the  OF- 
55  card  is  issued. 


SYSTEMS  EXEMPTED  FROM  CERTAIM 
PROVmONS  OF  THE  ACT 

None. 

|FR  Doc.  SZ-10412  Filed  4-15-82:  8:45  am| 
BIUJNQCOOE  41SO-04-M 


DEPARTMENT  OF  THE  INTERIOR 

Fish  and  WRdlife  Service 

Intent  To  Prepare  an  Environmental 
Assessment  on  ttie  San  Bruno 
Mountain  Hat>itat  Conservation  Plan 
and  Endangered  Species  Act  Section 
10<a)  Permit 

aqency:  Fish  and  Wildlife  Service. 

Interior. 

action:  Notice. 

SUMMARY:  This  notice  advises  the  public 
that  the  Service  intends  to  gather 
information  necessary  for  the 
preparation  of  an  Environmental 
Assessment  (EA)  for  the  San  Bruno 
Mountain  Habitat  Conservation  Pian 
and  Endangered  Species  Section  10(a) 
Permit,  San  Mateo  County,  California. 
This  Assessment  is  being  prepared  in 
conjuction  with  environmental  reports 
required  pursuant  to  California  state 
law.  The  Fish  and  Wildlife  Service  is 
working  closely  with  officials  of  San 
Mateo  county  in  conducting  this 
environmental  review.  A  public  meeting 
regarding  this  proposal  and  preparation 
of  the  EA  will  also  be  held.  This  notice 
is  being  furnished  as  recommended  by 
the  National  Environmental  Policy  Act 
(NEPA)  Regulations  {40  CFR  1501.7)  to 
obtain  suggestions  and  information  from 
other  agencies  and  the  pubUc  on  the 
scope  of  issues  to  be  addressed  in  the 
EA.  Comments  and  participation  in  this 
scoping  process  are  solicited. 
DATES:  Written  comments  on  the  San 
Bruno  Mountain  Habitat  Conservation 
Plan  and  our  intent  to  issue  a  Section 
10(a)  permit  should  be  received  by  June 
12. 1982.  A  public  Scoping  Meeting  will 
be  held  in  Redwood  City,  California,  on 
May  12. 1982. 

AOORCSSCa:  Comments  should  be 
addressed  to;  Regional  Director.  US, 
Fish  and  Wildlife  Service.  500  NE 
MultDomah  Street  Portland.  Oregon 
97232. 

The  public  Scoping  Meeting  on  May 
12. 1962.  will  be  held  at  7:30  p.m.  in 


Board  of  Supervisors  Chambers,  Hall  of 
Justice  and  Records,  401  Marshall. 
Redwood  City,  California.  This  meeting 
will  be  jointly  sponsored  by  San  Mateo 
County  and  the  Fish  and  Wildlife 
Service. 

FURTHER  INFORMATION  CONTACT:  Ralph 
Swanson,  Sacramento  Endangered 
Species  OfRce,  1230  "N"  Street,  14th 
Floor,  Sacramento.  California  95614 
(916)  440-2791. 

SUPPLEMENTAL  INFORMATION: 
Desciiptioo  of  the  Proposed  Action 

The  Fish  and  Wildlife  Service 
proposed  to  issue  a  Federal  permit 
pursuant  to  Section  10(a)  of  the 
Endangered  Species  Act  of  1973,  as 
amended,  to  take  endangered  mission 
blue  butterflies  [Plebejus  ican'doea 
missionensj's)  incidental  to  the 
construction  of  residential  housing  on 
San  Bruno  Mountain,  San  Mateo 
County.  California.  The  housing 
construction  is  an  element  of  a  more 
broadly  based  Habitat  Conservation 
Plan  (HCP)  for  the  mission  blue  butterfly 
and  other  species  of  concern  on  San 
Bruno  Mountain.  The  HCP  is  designed  to 
conserve  and  enhance  as  much  of  the 
remaining  natural  habitat  on  the 
mountain  as  possible  and  thereby 
provide  for  the  indefmite  perpetuation  of 
the  mission  blue.  Development  of  the 
HCP  is  based  on  field  studies  that  have 
examined  the  ecology  of  the  mission 
blue  butterly  and  other  wildlife  and 
plant  species.  The  Fish  and  Wildlife 
Service  beheves  that  conservation 
efforts  can  accommodate  a  limited 
amout  of  land  to  be  developed  on  the 
mountain  for  urban  uses  without 
significant  adverse  effects  on  the 
mission  blue. 

Key  elements  of  the  HCP,  proposed  to 
be  sanctioned  by  Federal  permit,  will:  1) 
Set  aside  habitat  areas  on  San  Bruno 
Mountain  favored  by  the  butterfly  that 
are  presently  in  private  ownership.  The. 
land  so  protected  will  contain  a 
diversity  of  habitat  conditions  and 
constitute  maximiHn  contiguous  open 
space  so  that  natural  mechanisms  will 
provide  for  perpetuation  of  the  species; 
2)  foster  growth  and  propagation  of  the 
butterfly's  host  plants.  Possible 
strategies  include  seeding  the  host 
plants  into  new  areas  and  artifical 
propagation  of  the  host  plants;  3) 
reverse  the  invasion  of  brush  species 
that  presently  precludes  the  natural 
spread  of  butterfly  host  plants;  4)  alter 
proposed  construction  plants  to  reduce 
adverse  impacts.  Local  regulations  will 
enforce  restrictions,  as  developed  in  the 
HCP,  on  use  of  public  and  private  lands; 
and  5)  estatihsh  research  and  monitoring 


programs  to  assess  the  effectiveness  of 
enhancement  techniques. 

Under  the  terms  of  the  HCP. 
permanent  legal  responsibility  for 
habitat  maintenance  will  be  vested  with 
the  County  of  San  Mateo  and  perhaps 
other  local  governments.  A  permanent 
and  adequate  funding  base  %vill  be 
established  through  a  trust  fund 
contributed  by  present  landowners  and 
assessments  on  proposed  developments. 

Section  10(a)  of  the  Act  authorizes  the 
Secretary  to  permit,  under  such  terms" 
and  conditions  as  he  may  prescribe,  any 
act  otherwise  prohibited  by  Section  9  of 
the  Act  for  scientific  purposes,  or  to 
enhance  the  propagation  or  survival  of 
the  affected  species  (16  U.S.C.  1539). 
Section  9  of  the  Act  in  turn,  prohibits 
the  "taking"  of  any  endangered  species. 

If  the  Secretary  is  to  grant  a  permit 
under  Section  10(a)  of  the  Act  he  is 
required  to  find  that  (1)  the  exception 
was  applied  for  in  good  faitii;  (2)  the 
exercise  of  the  exception  will  not 
operate  to  the  disadvantage  of  the 
endangered  species;  (3)  the  exception  is 
consistent  with  the  purposes  and 
policies  set  forth  in  Section  2  of  the 
Endangered  Species  Act  (16  U3.C. 
1539(d)).  The  Secretary  may  impose  on 
such  a  permit  terms  and  conditions  to 
further  the  purposes  of  the  Act 

Service  approval,  on  behalf  of  the 
Secretary,  of  a  Federal  permit  to 
sanction  the  loss  of  habitat  and 
individuals  of  the  species  is  the  subject 
of  this  environmental  review.  The  HCP. 
and  the  plans,  agreements,  stipulations, 
emd  commitments  therein  would 
constitute  the  conditions  on  the  permit 
that  will  further  the  purposes  of  the  Act 

Copies  of  the  HCP  and  supporting 
biological  studies  will  be  available  at 
the  Scoping  Meeting  or  at  the  Scm  Mateo 
County  Office  Building.  590  Hamilton, 
Redwood  City,  California,  during  normal 
business  hours.  Copies  are  also 
available  upon  written  request  to  Mr. 
Paul  M.  Koenig,  Director  of 
Environmental  Management  San  Mateo 
County.  590  Hamilton.  Redwood  City. 
California  94063. 

Purpose  and  Need 

The  primary  purpose  of  the  HCP  is  to 
reverse  long-term,  ongoing  threats  to  the 
mission  blue  and  its  habitat  1)  Urban 
development  on  the  San  Francisco 
peninsula  and  elsewhere  has  destroyed 
most  of  the  mission  blue  butterfly's 
historic  habitat  restricting  its  range  to 
San  Bruno  Mountain;  2)  invasion  of 
exotic  brush  species  threatens  the 
butterfly's  host  plants  on  San  Bruno 
Mountain;  3)  at  present  aboet  half  of  the 
butterfly's  habitat  is  in  private 
ownership  and  large  parcels  of  private 
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land  on  the  mountain  are  proposed  for 
conversion  to  residential  housing. 
The  HCP.  incorporating  various 
commitments  from  private  landowners, 
local  government  entities,  and  the 
Federal  government,  is  needed  to 
protect  and  maintain  the  remaining 
habitat. 

Major  Impacts  if  the  Proposed  Action  Is 
Implemented 

(1]  L.0S8  of  individuals  of  the 
endangered  mission  blue  butterfly  as  a 
direct  result  of  housing  construction. 
Grading  and  paving  for  streets,  utilities, 
and  houses  will  destroy  adult 
butterflies,  eggs,  larvae,  and  food  plant 
resources. 

(2)  An  initial  loss  of  approximately  13 
percent  of  the  presently  Imown  habitat 
(as  measured  by  1981  biological  studies 
conducted  in  support  of  the  HC3>]  for  the 
mission  blue.  After  reclamation  of 
graded  land,  there  would  be  a 
permanent  loss  of  approximately  9 
percent  of  the  mission  blue  butterfly's 
habitat  and  productivity  resulting  from 
housing  construction  on  San  Bnmo 
Mountain. 

(3)  Long-term  degradation  of 
remaining  habitat  for  the  mission  blue 
butterfly  resulting  from  general 
reduction  of  its  range. 

[4]  Secondary  impacts  that  may  affect 
long-term  productivity  of  remaining 
habitat  include:  a)  the  increased 
presence  of  people  hving  on  San  Bruno 
Mountain  that  can  lead  to  vandalism, 
fire  hazards,  and  ORV  damage  to 
remaining  butterfly  habitat,  b)  increased 
vehicular  traffic,  c]  air  and  water  quality 
impacts. 

(5)  Socio  economic  impacts  on 
surrounding  communities.  The  increased 
need  for  fire,  police,  and  general  pubUc 
health  and  safety  services  will  be  bom 
by  local  communities. 

(6}  Establishment  of  an  ecological 
reserve  to  include  the  remaining  open 
space  on  San  Bnmo  Mountain.  This  will 
include:  a]  additional  privately  owned 
mission  blue  habitat  on  San  Bruno 
Mountain  will  be  acquired  and  made 
part  of  existing  publicly  owned 
parklands;  b)  redirection  of  the  present 
park  management  to  recognize  habitat 
protection  for  the  mission  blue  and  other 
species  of  concern;  c]  habitat 
enhancement  measures  for  the  mission 
blue  and  other  species  of  concern  on 
remaining  open  space  habitat;  and  d) 
establishment  of  legal  and  monetary 
mechanisms  to  insure  perpetuation  of 
the  ecological  reserve  concept  under  the 
terms  of  the  HCP. 


Significant  Issues  To  Be  Considered  in 
the  Scoping  Process 

The  foregoing  major  environmental 
impacts  represent  the  significant  issues 
to  be  evaluated  during  the  scoping 
process.  The  public  is  invited  to 
participate  in  the  scoping  process  and 
identify  other  issues  of  concern  that 
should  also  be  considered. 

Alternatives  to  the  Proposed  Action 

(1)  No  action.  This  represents  no 
development  of  a  HCP  and  no 
application  for  a  Federal  permit 
pursuant  to  Section  10(a)  of  the 
Endangered  Species  Act.  With  this 
alternative,  housing  construction  on  San 
Bruno  Mountain  would  proceed  in 
accordance  with  the  General  Plan 
approved  by  San  Mateo  County  in  1978. 
This  would  result  in  significant  loss  of 
endangered  mission  blue  butterflies  and 
destruction  of  the  habitat  on  which  they 
depend  for  survival,  and  could  lead  to 
conflict  with  Section  9  of  the 
Endangered  Species  Act  which  prohibits 
the  taking  of  any  endangered  species. 
Land  previously  acquired  for  parks  on 
San  Bruno  Mountain  would  remain  in 
public  ownership  and  be  preserved 
largely  as  open  space  in  a  manner  that 
could  contribute  to  the  preservation  of 
the  mission  blue. 

(2)  Development  of  a  HCP  that 
incorporates  housing  construction  plans 
modifred  from  those  proposed  in  the 
selected  alternative.  This  could  include 
a  variety  of  development  scenerios 
starting  with  that  proposed  in  the  1976 
General  Plan  adopted  by  San  Mateo 
Counfy.  The  objective  of  the  proposed 
action  is  to  sanction  housing  that  will 
have  minimal  or  no  effects  on 
endangered  species. 

(3)  Other  patterns  of  housing 
development  on  San  Bruno  Mountain 
absent  the  development  of  a  HCP.  This 
alternative  includes  housing 
development  at  reduced  densities,  or  an 
exchange  of  endangered  species  habitat 
land  presently  proposed  as  housing  for 
publicly  owned  parklands  on  the 
mountain  that  arenot  prime  mission 
blue  habitat. 

(4)  Change  in  the  endangered 
classiHcation  of  the  mission  blue 
butterfly.  This  alternative  includes 
reclassiflcation  of  the  species  to 
threatened  status  under  the  Endangered 
Species  Act  or  removal  from  the  Interior 
Department  endangered  species  list 

(5)  Acquisition,  in  public  ownership, 
of  privately  held  endangered  species 
habitat.  This  alternative  represents  the 
purchase,  at  fair  market  value,  of  the 
majority  of  private  lands  presently 
proposed  for  residential  housing. 


The  environmental  review  of  this 
project  will  be  conducted  in  accordance 
with  the  requirements  of  the  National 
Environmental  PoUcy  Act  of  1969,  as 
amended  (42  U.S.C.  4371  et  seq.), 
Council  on  Environmental  Quality 
Regulations  (40  CFR  Parts  1500-1508), 
other  appropriate  Federal  regulations, 
and  FWS  procedures  for  compliance 
with  those  regulations. 

We  estimate  the  Draft  Environmental 
Assessment  will  be  made  available  to 
the  public  by  June  15, 1962. 

Dated:  April  12, 1982. 

Richard  Myshak, 

Regional  Director,  Fish  and  Wildlife  Service, 
Region  1,  Portland,  Oregon. 

[FR  Doc.  B2-1M88  Filed  4-1S-82:  8:45  am] 
BHJJNOCOOC  4310-S5-M 


Newton  Comer,  Mass^-  intent  To 
Prepare  an  Environmental  Impact 
Statement  Restoration  of  Atlantic 
Salmon  and  American  Shad  In  New 
England 

aoency:  Fish  and  Wildlife  Service, 
Interior. 

action:  Notice. 

summary:  This  notice  advises  the  public 
that  the  Service  intends  to  prepare  an 
Environmental  Impact  Statement  (EIS) 
on  the  Restoration  of  Atlantic  Salmon 
and  American  Shad  in  New  England. 
This  notice  is  being  furnished  as 
required  by  the  National  Environmental 
Policy  Act  (NEPA)  Regulations  (40  CRF 
1510.7)  to  obtain  suggestions  and 
information  from  other  agencies  and  the 
public  on  the  scope  of  the  issues  to  be 
addressed  in  the  EIS.  Comments  and 
participation  in  this  scoping  process  are 
solicited. 

SUPPLEMENTARY  INFORMATION:  The 
purpose  of  the  restoration  program  is  to 
restore  and  maintain  Atlantic  salmon 
and  shad  in  suitable  habitats  in  New 
England  during  the  next  25  years.  The 
restoration  program  for  Atlantic  sahnon 
and  shad  is  a  cooperative  effort 
between  the  U.S.  Fish  and  Wildlife 
Service  and  various  state  flshery 
agencies.  The  Service's  role  has  been  to 
provide  technical  assistance  in  planning 
and  gathering  field  data  for 
management,  in  the  design  of  fish 
passage  facilities,  flnanacial  assistance 
through  the  Anadromous  Fish 
Conservation  Act,  and  to  provide  an 
Atlantic  salmon  hatchery  production 
program.  The  responsibility  for 
managing  salmon  and  shad  lies  with  the 
state  fishery  agencies.  The  Service  has 
input  into  management  decisions 
through  various  interagency  committees 


that  have  been  established  to  direct  the 
restoration  programs. 

Five  basic  fishery  management 
methods  are  currently  used  for  restoring 
salmon  and  shad  populations.  These 
methods  can  be  used  singularly  or  in 
various  combinations  on  a  particular 
river  system.  The  five  methods  are  as 
follows:  culture;  passage;  transplants; 
habitat  enhancement;  and  natural 
expansion.  Inherent  with  any  preferred 
combination  of  methods  relating  to  the 
restoration  of  sabnon  and  shad  is  the 
use  of  regulations  to  control  harvest 

At  the  present  time,  26  rivers  have 
been  identified  for  federal  involvement 
in  the  restoration  of  salmon  and/or  shad 
over  the  next  25  years. 

Rivers  With  Federal  Involvement 

Connecticut  River,  (CT,  MA,  NH,  VT) 

Merrimach  River.  (MA,  NH) 

Sheepscot  River,  ME 

Penobscot  River,  ME 

Union  River,  ME 

Narraquagu*  River.  ME 

Pleasant  River,  ME 

Machias  River,  ME 

East  Machias  River,  ME 

Dennys  River,  ME 

St.  Croix  River.  ME/NB 

St  John  River,  ME/NB/QUE 

Rivers  With  Federal  AidlnvoJvement 

Thames  River,  CT 

Pawcatuck  River,  RI 

Taunton  River.  MA 

Nemasket  River,  MA 

Indianhead  River.  MA 

Charles  River,  MA 

Palmer  River,  MA 

Exeter  River,  MA 

Lamprey  River,  MA        I 

Cocheco  River,  MA 

Royal  River,  ME 

Androscoggin  River,  ME 

Kennebec  River,  ME 

St  George  River,  ME 

Sheepscot  River,  ME 

Penobscot  River,  ME 

St.  Croix  River,  ME/NB 

The  EIS  to  be  prepared  on  the  salmon 
and  shad  restoration  program  will 
examine  alternative  methods  of 
restoration  over  the  next  25  years  on  the 
river  systems  listed  above. 

Public  scoping  meetings  are  being 
held  at  various  sites  in  New  England  to 
obtain  public  input  on  the  formulation  of 
alternatives  for  restoration  and  the 
impacts  of  these  alternatives.  At  this 
time,  three  scoping  meetings  have  been 
scheduled.  The  time  and  location  of 
subsequent  meetings  will  be  announced 
at  least  one  month  in  advance. 

Meeting  Location 

May  4. 1982,  7:00  P.M.,  The  Ramada  Inn,  im 
Bridge  Street  East  Windsor,  CT  06066 

May  5, 1982,  7:00  P.M.  Springfield  Civic 
Center,  1277  Main  Street,  Springfield,  MA 
01003  (A.LC  Room— Dwight  Street 
Entrance) 
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May  6, 1982.  7m  P.M..  Sheraton  HoteL 
Airport  Road.  West  Lebanon.  NH. 

In  order  to  obtain  public  input  as  eariy 
as  possible  in  the  EIS  process,  a  mailing 
to  solicit  public  comments  will  be  made 
in  earl^pril  1982.  Persons, 
representatives  of  organizations,  and 
agency  representatives  also  having 
suggestions  regarding  issues  that  should 
be  considered  in  the  EIS  process  and/ or 
wish  to  be  on  the  mailing  list  are  invited 
to  contact  the  Service.  Written 
comments  should  be  addressed  to: 
Regional  Director  (Attention:  David 
Allen,  Assistant  Regional  Director, 
Hatcheries  and  Fisheries).  U.S.  Fish  and 
Wildlife  Service,  One  Gateway  Center, 
Newton  Comer,  Massachusetts  02158. 
FOR  FURTHER  INFORMATION  CONTACT 
David  Allen,  Assistant  Regional  Dirctor. 
Hatcheries  and  Fisheries  Resources, 
U.S.  Fish  and  Wildlife  Service.  Chie 
Gateway  Center,  Suite  700.  Newton 
Comer.  Massachusetts  02158. 
Telephone  No.:  617-^965-5100. 
Extension  206.  FTS.  No.:  829-9206 
or 
Elliott  "BiU"  Whalen.  PubUc  Affairs 
Officer,  U.S.  Rsh  and  Wildlife 
Service,  One  Gateway  Center,  Suite 
700,  Newton  Comer,  Massachusetts, 
02158,  Telephone  No.:  617-965-5100. 
Extension  206,  FTS  No.:  829-9206. 
WiUiam  C  Aahe. 

Acting  Regional  Director.  Fish  and  Wildlife 
Service. 

(FR^Doc  B-UM41  FUed  4-lS-aZ:  8:t5  ami 
BIUJNG  CODE  43«0-Se-ll 


Bureau  of  Land  Management 
[Serial  No.  1-12556] 

IdatYo;  Exctiange  of  Put>llc  and  Private 
Lands,  Minidoka  and  Lincoln  Counties; 
issuance  of  Land  Excftange 
Conveyance  Document 

April  9, 1982.  '  I 

The  United  States  has  issued  an 
exchange  document  to  Flat  Top  Sheep 
Company  for  the  following-described 
lands  under  Section  206  of  the  Federal 
Land  Policy  and  Management  Act  of 
197a 

Boise  Meriifian  Idaho 

T.  6  S.,  R.  23  E. 
Sec.  25.  WV4; 
Sec.  26,  EV4NE%: 
Sec.  27,  NWy4NWV«,  SW^SWVi; 
Sec.  28,  EV4NEV*NEy«. 
Comprising  SOOiW  acres  of  public  land 

In  exchange  for  these  lands,  the 
United  States  acquired  the  following 
lands: 

Boise  Meridian  Idaho 
T.  2  S.,  R.  24  B.     i 


Sec.  2.  lots  1, 2.  3. 4.  S%NEy4.  SHNWl^' 

Comprising  663.20  acres  of  private  laikL 

The  purpose  of  this  exchange  was  to 
acquire  the  non-Federal  land  which  has 
high  public  value  for  wildlife  habitat 
and  livestock  grazing.  The  public 
interest  was  well  served  through 
completion  of  this  exchange. 
Louis  B.  Bellesi. 
Chief.  Division  of  Technical  Services. 

[FK  Doa  82-10372  Filed  4-1S-«2:  a:4S  — ] 
nUJMG  COOe  41W-M-M 


Nevada;  Land  Reconveyed  to  United 
States 

April  6. 1962. 

By  quitclaim  deed  executed  May  23, 

1977,  Douglas  County  reconveyed  the 
following  described  land  to  the  United 
States: 

Mount  Diablo  Meriifian.  Nevada 
T14N.,R.20E. 
Sec.  R  LoU  7, 14. 16. 

Tlie  area  described  comprises  7.53 
acres. 

The  purpose  of  this  notice  is  to  inform 
the  public  that  the  Bureau  of  Land 
Management  has  accepted  title  to  the 
above-described  land  on  behalf  of  the 
United  States.  The  land  regained  open 
public  land  status  on  October  19, 1977. 
Wm.  |.  Malmdk, 
Chief  Division  of  (^rations. 

(PR  Doc.  8Z-1(B70  PilMi  «-lS-t2:  *46  aa| 
HtLMG  COOe  4Iie-M-M 


Office  Hours  for  FUing  Applcations 
and  Documents  and  for  Inspecting 
Land  Status  Records;  Arizona  State 
Office 

Aprils.  1982. 

Notice  is  hereby  given  in  accordance 
with  FR  Doc  82-7614  appearing  on 
pages  12292  and  12293  of  the  issue  for 
March  22. 1982.  the  following  will 
become  effective  on  April  21. 1982. 

1.  The  office  hours  for  the  filing  of 
applications  and  other  documents, 
including  recordation  of  mining  claims, 
in  the  Arizona  State  Office  will  be  7:46 
a.m.  to  4:15  p.m. 

2.  The  office  hours  fat  the  inspection 
of  the  official  land  status  records  in  the 
Arizona  State  Office  will  be  9«)  a.m.  to 
4:00  pjD. 

3.  Exception  to  items  1  and  2  above 
will  be  Saturday  and  Sunday  and  those 
days  when  the  office  is  closed  because 
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of  a  national  holiday  or  by  Presidential 
or  other  administrative  order. 
Mario  L  Lopez. 

Chief,  Branch  of  Lands  and  Minerals 
Operations. 

(FR  Doc  82-10378  Filed  4-15-a£  8:46  am] 
BILUNQ  COOE  4310-«4-M 


(OR  11304] 

Oregon;  Partial  Termination  of 
Proposed  Withdrawal  and  Reservation 
of  Lands 

On  October  1. 1973.  the  Forest 
Service.  U.S.  Department  of  Agriculture, 
filed  application  OR  11304  for 
withdrawal  and  reservation  of  certain 
lands  adjacent  to  the  Illinois  River  for 
protection  of  vdld  and  scenic  values. 
The  applicant  agency  has  cancelled  its 
application  insofar  as  it  affects  the 
following  described  public  lands  which 
were  temporaily  segregated  by  such 
application  from  location  and  entry 
under  the  mining  laws  (30  U.S.C.  Ch  2): 

Willamette  Meridian 

Those  portions  of  the  following 
described  subdivisions  that  lie  within 
one-quarter  mile  of  the  Illinois  River, 
including  the  West  and  East  Forks  of 
said  riven 

T.  39  S..  R.  8  W.. 

Sec.  9.  Lots  5  and  6; 

Sea  17.  N^NEV*.  SEV4NEy4.  EV4NWy4. 
and  NEy4SWV4: 

Sec.  21.  NV4SWy4: 

Sec.  27,  NEV4NWV4; 

Sec.  29.  NfW'/4NEy4  and  EMiWVi; 

Sec.  35.  Lot  a  ,     • 

T.  40  S..  R.  8  W.. 

Sec.  5.  Fractional  NEV'4NEy4.  Sy4NEy4.  and 
NEy4SEy4: 

Sec.  9.  NV4NEy4.  NWy4.  EV4SWy4.  and 

swy4SEy4; 

Sec.  15.  NEy4.  EV4NWy4.  EV4Wy4NWy4, 

and  EMiSEy4; 
Sec.  17.  WyjNEy4.  SEy4NEy4.  WV4.  and 

NWy4SEy4; 
Sec.  18,  NEy4,  Fractional  WVi.  and 

WMjSEy4; 
Sec.  19,  NWy4NEy4; 
Sec.  20,  NWy4NWy4  and  SWy4SEy4; 
Sec.  23,  Lots  1,  3,  and  7,  EV^NEy4.  and 

WV4WV4; 
Sec.  24.  Lots  1.  2,  and  3.  and  SEy4. 

The  areas  described  aggregate 
approximately  1,400  acres  in  Josephine 
County.  Oregon. 

Pursuant  to  the  regulations  contained 
in  43  CFR  2310.2-1  (c)  and  subject  to  the 
provisions  of  other  existing 
withdrawals,  the  above  described  lands 
will  be  relieved  of  the  above-mentioned 
segregative  effect  at  7:30  a.m.,  on  May 
21, 1982. 


Dated:  April  6. 1982. 
Harold  A.  Beronds, 

Chief  Branch  of  Lands  and  Minerals 
Operations. 

|FR  Doc.  82-10371  Piled  4-18-82:  8:45  amj 
BIUJNG  COOE  4310-«4-M 


Redelegatlon  of  Authority;  Chief, 
Branch  of  Lands  and  Minerals 
Operations,  Dhrislon  of  Operations, 
Nevada  State  Office 

April  7. 1982. 

Pursuant  to  the  authority  contained  in 
section  1.1  of  BLM  Order  No.  701  dated 
July  23. 1964.  as  amended,  authority  is 
hereby  redelegated  to  the  Chief, 
Division  of  Operations,  and  the  Chief, 
Branch  of  Lands  and  Minerals 
Operations  to  take  action  on  the  matters 
listed  in  sections  2.2(c).  2.3(c),  2.4(a)(4), 
of  the  above  cited  order  and  2.6(k)  as  to 
mining  claim  instruments  filed  for 
recordation  with  BLM  imder  43  CFR 
3833,  as  follows:  (1)  Accept  and  record 
instruments  meeting  requirements;  (2) 
Notify  owners  to  take  curative  actions 
to  complete  defective  filings;  (3)  Reject 
instnunents  and  void  claims  not  filed 
within  the  prescribed  time  periods;  and 
(4)  Reject  filings  and  void  claims  located 
on  lands  not  available  for  mineral 
location  on  dates  of  location. 
EFFECTIVE  DATE:  This  redelegation  will 
become  effective  April  16, 1982. 
FOR  FURTHER  INFORMATION  CONTACT: 
Richard  G.  Morrison,  Nevada  State 
Office,  Bureau  of  Land  Management, 
P.O.  Box  12000.  Reno,  Nevada,  89520. 
Edward  F.  Spang, 
State  Director,  Nevada. 

[FR  Doc.  82-10374  Filed  4-15-82:  8:45  am] 
WIXINO  COOE  4310-M-M 


[W-79566] 

Wyoming;  Invitation  for  Coal 
Exploration  License;  Ark  Land  Co. 

April  &  1982. 

Ark  Land  Company  hereby  invites  all 
interested  parties  to  participate  on  a  pro 
rata  cost  sharing  basis  in  its  coal 
exploration  program  concerning 
Federally  owned  coal  underlying  the 
following-described  land  in  Sweetwater 
County,  Wyoming: 

Sixth  Principal  Meridian,  Wyoming 
T.  15  N..  R.  102  W., 

Sec.  8,  swy4NEy4,  sv4swy4,  SEy4: 

Sec.  9,  SWy4NEy4,  NV4NV4,  SHNWy4. 

NHSwy4,  swy4swy4; 

Sec.  14.  SMiNEy4,  NWy4NEy4; 

Sec.  15,  EViSEy4; 

Sec.  17,  NMi.  NV4SWy4.  NEy4SEy4; 

Sec.  20,  EMiEVi; 

Sec.  21,  NWy4NEy4,  SMtNEy4,  WVi,  SEy«: 


Sec.  22.  NEy4NEy4.  WV4NEy4.  SV4NWy4, 
SWy4.  WV4SEy4; 

Sec.  27,  SEy4NEy4,  NWy4,  NV4SWy4; 

Sec.  28.  NEy4NEy4.  WV4NEy4,  WV4. 
WV<!SEy4; 

Sec.  31.  Lot  4.  SEy4SW%.  SV4SEy4;  ' 

Sec.  32,  S>4SV^.  N>4SEy4; 

Sec.  33.  NVt,  SViV*.  NWy4SEy4. 
T.  15  N..  R.  103  W.. 

Sec.  36.  SV<.SEy4. 
T.  14  N..  R.  102  W.. 

Sec.  4.  Lot  8.  SWy4SWy4; 

Sec.  5.  Lots  5.  6.  7,  8,  SWy4NEy4,  SV&NWV4. 

swy4.  sv4swy4;  - 

Sec.  6.  All; 

Sec.  7.  LoU  5, 6,  NEy4,  EV^NWVi; 

Sec.  8.  NEy4.  WV4; 

Sea  10.  W%NEy4,  NWy4,  NV4SWy4, 

Nwy4SEy4. 

T.  14  N..  R.  103  W., 
Sea  1,  Lots  5,  6.  7.  SV4NEy4.  SEy4NWy4. 

EMiSwy4,  SEy4. 

Containing  7,118.02  acres. 

All  of  the  cpal  in  the  above  lands  is 
unleased  Federal  coal  within  the  Rock 
Springs  Known  Recoverable  Coal 
Resource  Area.  The  purpose  of  the 
exploration  program  is  to  determine  the 
quantity  of  coal  available  as  well  as 
other  coal  resource  data. 

A  detailed  description  of  the  proposed 
drilling  program  is  available  for  review 
during  normal  business  hours  in  the 
following  offices  (under  Serial  Number 
W-79566):  Bureau  of  Land  Management, 
2515  Warren  Avenue,  Cheyenne, 
Wyoming  82001.  and  the  Bureau  of  Land 
Management,  Highway  187  North,  P.O. 
Box  1869,  Rock  Springs,  Wyoming  82901. 

This  notice  of  invitation  will  be 
published  in  this  newspaper  once  each 
week  for  two  (2)  consecutive  weeks 
beginning  the  week  of  April  5, 1982,  and 
in  the  Federal  Register.  Any  party 
electing  to  participate  in  this  exploration 
program  must  send  written  notice  to 
both  the  Bureau  of  Land  Management 
and  Ark  Land  Company  no  later  than 
May  17, 1982.  The  written  notices  should 
be  sent  to  the  following  addresses:  Mr. 
Jack  Cully,  Memager  Western 
Exploration  Division,  Ark  Land 
Company,  P.O.  Box  340,  Hanna, 
Wyoming  82327,  and  the  Bureau  of  Land 
Management,  Wyoming  State  Office, 
Attention:  Lands  and  Mining  Section 
P.O.  Box  1828,  Cheyenne,  Wyoming 
82001. 

The  foregoing  notice  is  published  in 
the  Federal  Register  pursuant  to  Title  43 
of  the  Code  of  Federal  Regulations, 
§  3410.2-l(d)(l). 
Harold  G.  Stinchcomb, 

Chief  Branch  of  Lands  and  Minerals 
Operations 

[FR  Doc.  82-10366  Filed  4-16-62:  8:45  am| 
BIUJNG  CODE  4310-S4-M 


[W-022567,  etc.] 

Wyoming;  Order  Providing  for  Opening 
of  PuMic  Lands 

1.  In  exchanges  of  lands  made  under 
the  provisions  of  Section  8  of  the  Act  of 
June  28, 1934,  as  amended,  48  Stat.  1269. 
49  Stat.  1976,  (formerly  43  U.S.C.  315g), 
and  the  Federal  Land  Policy  and 
Management  Act  of  1976,  43  U.S.C.  1701 
et  seq.  (1976),  the  following  lands  have 
been  reconveyed  to  the  United  States 
under  the  serial  numbers  listed  below: 

Sixth  Principal  Meridian,  Wyoming 

W-022567 

T.  47  N..  R.  88  W., 
Sec.  16,  NWy«NWy4. 

T.  50  N..  R.  92  W., 
That  part  of  the  SEy4^fEy4  sec.  31,  north  of 
State  Highway  right-of-way  and  south  of 
the  center  thread  of  the  NoWood  Riven 
and  that  part  of  SW  V4NWy4  sec.  32, 
south  of  the  center  thread  of  the 
NoWood  River  excepting  a  2Vi  acre 
cemetary  plot  in  the  SWy4SWy4NWy4. 

W-030823 

T.  35  N..  R.  81  W.. 
Sec.  35.  SEV4SEVi. 
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W-0325968 

T.  21  N.,  R.  8(8  W., 
Sec.  11,  NWy4NfEy4NEy4.  NV4NWy4NE%. 
NV4NE%NWy4.  and  WV4WV4. 

W-30013 

T.  38  N.,  R.  81  W., 

Sec.  12,  NWy4NWy«. 
T.  42  N..  R.  85  W.. 

Sec.  30,  lot  2. 
T.  41  N.,  R.  86  W.. 
Tracts  41,  43,  and  45;  Tract  58,  excluding 
that  portion  originally  described  as  the 
EV4NEy4  of  sec.  15,  and  excluding  that 
portion  in  conflict  with  Tract  60;  Tract  62. 
excluding  that  portion  in  conflict  with 
Tract  60. 
T.  42  N.,  R.  86  W, 
Sec.  25.  SVfeNMs,  and  NV4SWy4i 

W-31229 

T.  19  N..  R.  116  W.. 

Sec.  7.  Lots  1,  2,  and  3. 
T.  20  N..  R.  lie  W.. 

Sec.  19,  Lots  1  to  4,  inclusive,  NEy4NWy4. 
and  SEy4SWV4. 

W-3200e 

T.  35  N..  R.  82  W., 
Sec.  7,  NEy4NEy4,  and  E14SEy4; 
Sec.  ft  NM!NEy4,  SEy4NEy4,  NEy4SEy4. 

WV4SWy4,  and  SEy4SWy4; 
Sec.  18,  NEy4NEy4. 

W-39423 

T.  25  N..  R.  si  W., 
Sec.  13.  Alt 
Sec.  23,  All, 

W-44415 


T.  23 
Sec 


f415       11 

N.,  R.  104 
LlL 


W.. 


16.  AIL 
W-47625 
T.  31  N..  R.  idS  W, 


Sec.  6,  Lot  7.  SEy4SWy4,  and  SWy4SEy4; 
Sec.  7,  Lots  1,  2.  W%NEy4,  and  EV4NWy4. 
T.  31  N.,  R.  106  W.. 
Sec.  lr6V4SEy4: 
Sec.  12.  NEy4. 

W~i9109 

T.  47  N..  R.  88  W., 
Sec.  1.  Lot  9; 
Sec.  12,  Lots  1,  and  3. 

W-54575 

T.  22  N.,  R.  118  W., 
Sec.  16,  SEy4NEy4,^nd  EV4SEy4: 
Sec.  36,  All. 

The  area  described  aggregates 
5,614.39  acres  in  Big  Horn.  Washakie.  ' 
Natrona,  Johnson.  Lincoln.  Sweetwater, 
Sublette  and  Carbon  Counties, 
Wyoming. 

2.  The  United  States  did  not  acquire 
the  mineral  rights  to  any  of  the  lands 
described  in  paragraph  1  with  the 
exemption  of  the  land  described  under 
Serial  No.  W-54575.  Therefore,  the 
mineral  status  of  the  balance  of  the 
lands  is  not  affected  by  this  order. 

3.  At  10:00  a.m.  on  May  25. 1982,  all  of 
the  lands  described  in  paragraph  1  with 
the  exemption  of  the  lands  described 
under  Serial  No.'s  W-0325968  and  W- 
54575.  shall  be  open  to  the  operation  of 
the  public  land  laws  generally,  subject 
to  valid  existing  rights,  the  provisions  of 
existing  withdrawals  and  the 
requirements  of  applicable  law.  All 
valid  applications  received  at  or  prior  to 
May  25. 1982,  shall  be  considered  as 
simultaneously  filed.  Those  received 
thereafter  shall  be  considered  in  the 
order  of  filing. 

4.  The  lands  described  under  Serial 
No.  W-54575  are  vnthin  the  Fossil  Butte 
National  Monument  withdrawal  and 
will  therefore,  not  be  restored  to  the 
operation  of  the  public  land  laws 
generally,  including  the  mining  and 
mineral  leasing  laws.  The  lands 
described  under  Serial  No.  W-0325968 
are  within  the  Multiple  Use 
Management  ClassificatiOTi  W-6227,  and 
will  not  be  restored  to  the  operation  of 
the  public  land  laws  generally.  These 
lands  were  patented,  prior  to  the 
exchange,  without  a  mineral  reservation 
to  the  United  States. 

Inquiries  concerning  the  lands  should 
be  addressed  to  the  Chief.  Branch  of 
Lands  and  Minerals  Operations,  P.O. 
Box  1828,  Cheyenne.  Wyoming  82003. 
WUUam  S.  Gilmer. 

Acting  Chief,  Branch  of  Loads  ond  Minerals 
Operations. 

|FR  Doc.  82-10375  Piled  4-18-82: 8:45  am| 
BILLIMG  CODE  431S-M-M 


New  Yoric  Outer  Continental  Shelf; 
Intent  To  Prepare  an  Environinental 
Impact  Statement  for  Propcwed  Outer 
Continental  Shelf  Lease  Sale  No.  78 

Pursuant  to  Section  102(2)(C)  of  the 
National  Environmental  Policy  Act  of 
1969,  the  Bureau  of  Land  Management's 
New  Yoric  Outer  Continental  Shelf 
Office  intends  to  prepare  an 
environmental  impact  statement  (EIS) 
on  the  offshore  oil  and  gas  leasing 
proposal  known  as  OCS  Sale  No.  7a 
This  proposed  sale,  which  would*be  the 
third  in  the  South  Atlantic  region,  is 
tentatively  scheduled  for  July  1983. 

Approximately  33.1  million  acres  (13.4 
million  hectares)  are  being  proposed  for 
leasing  consideration  and  further 
environemental  study.  This  area  ranges 
from  12  to  225  statute  miles  off  the 
coasts  of  five  Atlantic  States  from 
Virginia  to  Florida.  Water  depths  vary 
from  66  to  8,202  feet  (20  to  2500  meters). 
Alternatives  to  be  considered  in  the 
environmental  impact  statement  will 
include  options  to  modify,  delay,  or 
withdraw  the  proposed  offering.  The 
draft  environmental  impact  statement  is 
scheduled  for  publication  in  October 
1982. 

The  New  York  OCS  Office  will 
conduct  a  mailing  to  solicit  public 
co'mment  concerning  the  proposed 
action.  Federal.  State,  local  agencies,  as 
well  as  private  groups  and  individuals 
which  have  expressed  an  interest  in  ■ 
past  OCS  sales,  will  be  contacted.  In 
addition,  the  Intergovernmental 
Planning  Program  will  provide  a  medium 
through  which  issues  of  concern  may  be 
entertained. 

Written  comments  should  be  sent  no 
later  than  May  3. 1982.  to  the  New  York 
OCS  Office.  Bureau  of  Land 
Management,  Federal  Building,  Suite  32- 
120,  26  Federal  Plaza,  New  York,  New 
York  1027&  For  further  information 
regarding  the  Sale  No.  78  EIS,  contact 
Mr.  Anthony  Ladino.  New  Yoric  OCS 
Office  or  phone  (212)  264-5580. 
Arnold  E.  Petty, 

Acting  Associate  Director.  Bureau  of  Land 

Management 

April  8. 1982. 

|FR  Doc.  82-10483  Filed  4-15-82: 8:45  ami 
BHJJNGCOOE  43tO-M-«l 


Worland  District,  Wyoming;  Availability 
of  Draft  Environntental  Statement 

agency:  Bureau  of  Land  Management, 
Interior. 

ACTION:  Notice  of  Availability  of  Draft 
Environmental  Impact  Statement 

summary:  Pursuant  to  Section  102(2)(c) 
of  the  National  Environmental  Policy 
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Act  of  1968,  notice  is  hereby  given  that 
the  Bureau  of  Land  Management,  U.S. 
Department  of  the  Interior,  has  prepared 
a  draft  environmental  impact  statement 
on  grazing  management  in  the  Grass 
Creek  Resource  Area  of  the  Bighorn 
Basin  of  Wyoming,  and  has  made  copies 
of  the  document  available  for  public 
review  and  conmient. 

DATES:  Written  comments  on  the 
proposed  action  and  alternatives 
contained  in  the  draft  environmental 
impact  statement  will  be  accepted  up  to 
and  including  June  11, 1982,  at  Bureau  of 
Land  Management,  Box  119,  Worland, 
Wyoming  82401. 

ADDRESSES:  Written  conunents  on  the 
proposal  in  the  document  are  to  be 
addressed  to  John  Moorhouse,  Bureau  of 
Land  Management,  Box  119,  Worland, 
Wyoming,  82401. 

The  draft  environmental  impact 
statement  is  available  for  inspection  at 
the  following  locations:  Worland  District 
Office,  1700  Robertson,  Woriand, 
Wyoming  82401;  and  the  Cody  Area 
Office,  BLM,  1131— 13th  Street,  Cody, 
Wyoming  82414. 

The  draft  environmental  impact 
statement  can  be  obtained  &om  John 
Moorhouse,  Team  Leader,  Bureau  of 
Land  Management,  Box  119,  Worland, 
Wyoming  82401;  telephone  (307)  347- 
6151. 

SUPPUMENTARV  INFORMATION:  The  draft 
statement  analyzes  environmental 
impacts  that  would  result  from  grazing 
management.  The  statement  further 
analyzes  the  environmental  impacts  that 
would  result  from  the  implementation  of 
each  of  four  alternatives  to  that 
proposal.  The  alternatives  are  the  no 
change  in  existing  livestock 
management  alternatives,  no  livestock 
grazing,  optimize  livestock  grazing,  and 
manage  for  other  grazing  uses. 

All  comments  will  be  considered. 
Those  which  raise  questions  or  issues 
concerning  the  effects  of  the  proposed 
action,  present  new  data,  or  question 
facts  or  analyses  will  be  responded  to  in 
the  final  EIS. 
Maxwell  T.  Lieurance, 
State  Director. 

(FK  Doc.  82-10466  Filed  4-15-82: 8:4$  am] 
BILUNQ  COOE  4310-S4-M 


Colorado;  Green  River/Hams  Fork 
Coal  Region;  Cal»  For  Expression  of 
Leasing  Interest 

AGENCY:  Bureau  of  Land  Management, 
Interior. 

ACTION:  Call  for  expression  of  leasing 
interest  in  Federal  coal,  Williams  Fork 
Planning  Unit,  Craig  District,  Colorado- 


SUMMARY:  This  call  for  expressions  of 
coal  leasing  interest,  Phase  V  (Williams 
Fork  Planning  Area,  Craig,  Colorado),  is 
to  integrate  potential  lessees'  d^ta  and 
needs  into  the  coal  activity  planning 
phase  of  the  Federal  coal  management 
program  in  the  Green  River/Hams  Fork 
Coal  Production  Region.  The  data 
received  horn  this  call  will  be  used 
along  with  existing  data  to  delineate 
tracts  which  would  be  considered  for 
possible  competitive  leasing.  This  call 
for  expressions  includes  expressions 
from  small  businesses  and  public  bodies 
to  be  used  to  help  identify  tracts  for  the 
special  set  aside  programs. 
date:  Responses  to  this  notice  will  be 
received  until  May  17, 1982. 
ADDRESS:  Responses  should  be  sent  to 
State  Director  (932),  Bureau  of  Land 
Management.  1037  20th  Street,  Denver, 
Colorada  80202,  and  District 
Conservation  Manager  for  Resource 
Evaluation,  Minerals  Management 
Service,  P.O.  Box  580,  Grand  Junction, 
Colorado  81502,  and  District  Manager, 
Bureau  of  Land  Management,  P.O.  Box 
248.  Craig,  Colorado  81626 
FOR  FURTHER  INFORMATION  CONTACT: 
David  Bray,  Coal  Coordinator,  Craig 

District,  BLM,  P.O.  Box  248,  Craig, 

Colorado  81626;  telephone  (303)  824- 
.     8261 
Duane  Johnson,  Planning  Coordinator, 

Little  Snake  Resource  Area,  P.O.  Box 

1136,  Craig,  Colorado  81626;  telephone 

(303)  824-4441 
Ken  Smith,  Coal  Program  Specialist, 

Colorado  State  Office,  BLM,  1037  20th 

Street,  Denver,  Colorado  80202; 

telephone  (303)  837-3008. 
SUPPLEMENTARY  INFORMATION:  This  is  to 
advise  all  interested  parties  that  the 
official  call  for  expressions  of  interest  in 
Federal  coal  leasing.  Phase  V  (Williams 
Fork  Planning  Area,  Craig  District, 
Colorado)  is  now  in  effect  for  the  second 
round  of  coal  leasing  activity  in  the 
Green  River/Hams  Fork  Coal  Region. 
The  second  round  of  possible  coal 
leasing  is  scheduled  to  begin  in  March 
1984.  The  responses  to  this  call  must  be 
submitted  on  or  before  May  17, 1982. 

This  call  for  expressions  of  interest  is 
the  first  step  in  activity  planning  under 
the  Federal  coal  management  program. 
The  results  of  this  call  will  provide 
significant  information  that  will  be 
employed  in  delineating  tracts  that 
might  be  offered  for  lease  sale  after  they 
have  been  through  the  tract  ranking, 
selection,  scheduling  and  analysis 
processes  that  are  integral  parts  of  the 
Federal  coal  management  program 
defined  in  43  CFR  Subpart  3420. 

Expressions  of  interest  from  small 
business  and  public  bodies  are  invited 
in  accordance  with  the  provisions  of  43 


CFR  3420.1-4  which  states  that  a 
reasonable  number  of  lease  tracts  will 
be  reserved  and  offered  through 
competitive  lease  sales  to  those 
qualifying  under  the  definitions  of  public 
bodies  and  small  coal  mining 
businesses.  Entities  desiring  special 
leasing  opportunities  as  a  public  body 
should  state  their  intentions  in  their 
expressions  of  leasing  interest  for 
possible  public  body  set  asides.  Proof  of 
public  body  status  and  evidence  of 
qualifications  as  required  by  43  CFR 
3420.1^(b)(l)(ii)  shall  be  submitted  with 
the  expression  of  interest. 

A  major  purpose  of  this  call  for 
expressions  of  interest  is  to  integrate 
potential  lessees'  data  and  needs  with 
the  process  of  delineating  the  logical 
mining  units  which  will  be  considered 
prior  to  a  lease  sale.  The  BLM  hopes  to 
gain  sufficient  Information  fi-om  this  call, 
as  well  as  from  its  own  site  specific 
analyses,  to  identify  areas  in  which  data 
are  of  sufficient  detail  to  ultimately 
make  a  fair  market  value  determination 
on  specific  tracts. 

An  expression  of  interest  is  not  an 
application.  The  size,  number  and/or 
location  of  proposed  tracts  as  indicated 
by  expressions  of  interest  may  be 
modified  or  changed.  Examples  of  the 
types  of  concerns  that  may  make  such 
action  necessary  include:  the 
competitive  nature  of  the  tract,  access 
needs,  mining  efficiency,  future  coal 
development  potential,  resource 
conservation  and  State  preferences  and 
priorities. 

These  expressions  of  leasing  interest 
should  include  the  following  data  where 
applicable: 

1.  Quantity  needs  (total  tonnage, 
average  tons  per  year,  and  year  during 
which  production  should  commence)  for 
both  coal  producers  and  users. 

2.  Quality  needs  (types  and  grade  of 
coal)  for  both  producers  and  users. 

3.  Location: 

a.  Tracts  desired  by  mining  companies 
(narrative  description  with  delineation 
on  a  surface  minerals  management  quad 
map,  available  for  purchase  from  the 
BLM  Colorado  State  Office). 

b.  Public  and  private  industry  user 
facilities  in  region. 

c.  If  no  location  is  indicated,  but  other 
specified  data  are  provided,  the 
expression  will  be  considered.  In  such 
cases  the  joint  BLM/GS  delineation 
team  will  locate  the  tract. 

4.  Type  of  Mine: 

a.  Surface  or  underground. 

b.  Technique  of  mining  (i.e.  longwall, 
room  and  pillar,  strip  mining,  etc.). 

6.  Proposed  Uses  of  Coah 

a.  By  mining  companies. 

b.  By  public  and  private  industries. 


6.  Where  Coal  is  Consumed  (include 
extra-regional  markets). 

7.  Transportation  Needs  (i.e.,  railroad, 
pipelines,  etc.): 

a.  Existing  facilities. 

b.  Proposed  facilities  and 
development  timing. 

8.  Available  Sources  of  Coal: 

a.  Presently  operative. 

b.  Contingency  or  other  sources. 

9.  Information  Relating  to  Mineral 
Ownership: 

a.  Information  on  surface  owner 
consents  previously  granted;  e.g.,  a 
description  of  the  location  of  the 
property,  whether  consents  are 
transferable,  etc. 

b.  Commitments  from  fee  coal  owners 
or  for  associated  non-Federal  coal. 

10.  Special  qualifications  for  public 
bodies  requesting  special  leasing 
opportunities.  These  specific 
requirements  are  listed  in  43  CFR 
3472.2-5. 

Data  which  are  considered 
proprietary  should  not  be  submitted  as 
part  of  this  expression  of  leasing 
interest. 

An  individual,  business  entity, 
governmental  entity,  or  public  body  may 
participate  and  submit  expressions  of 
leasing  interest  under  this  call. 

Management  framework  planning 
information  for  the  Williams  Fork 
Planning  Area  and  maps  which  clearly 
indicate  the  areas  open  for  expression  of 
interest  and  acceptable  for  further 
consideration  for  coal  leasing  may  be 
obtained  by  contacting  any  of  the  above 
listed  names. 
Bishop  T.  Buckle, 
State  Director.  Colorado. 

|FR  Doc  82-10487  Filed  4-15-82:  8:45  am) 
BILLING  CODE  4310-S4-M 
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Issuance  of  Disclaimers  of  Interest  to 
Lands  in  Idaho 

agency:  Bureau  of  Land  Management, 
Interior. 

ACTION:  Notice  of  issuance  of 
disclaimers  of  interest  in  lands  in  Idaho. 


summary:  Notice  is  hereby  given  that 
the  United  States  of  America,  pursuant 
to  the  provisions  of  section  315  of  the 
Federal  Land  Policy  and  Management 
Act  of  1976  (43  U.S.C.  1745),  does  hereby 
give  notice  of  its  intention  to  disclaim 
and  release  all  interest  to  the  owners  of 
record  for  the  following  described 
properties,  lo-wit:  Lots  39,  40,  43,  44,  47, 
and  48,  Block  39;  all  of  Block  40;  Lots  12 
through  19,  21  through  37,  39  through  48, 
Block  42;  Lots  5  and  6,  Block  85;  Lots  5 
through  21,  31  through  37,  43  and  44, 
Block  68;  and  Lots  1  through  8,  Block  70 
of  Section  13,  Township  2  North,  Range 


37  East,  Boise  Meridian,  Idaho.  Together 
with  all  streets  and  alleys 
interconnected  with  said  described 
properties. 

After  review  of  the  official  records 
and  the  original  public  land  survey,  it  is 
the  position  of  the  Bureau  of  Land 
Management  that  all  of  the  land 
mentioned  above  is  found  to  lie  between 
the  meander  line  appearing  on  the 
official  plat  and  the  mean  high  water 
line  of  the  east  bank  of  the  Snake  River. 

Any  person  wishing  to  submit  a 
protest  or  comments  on  the  above 
disclaimers  should  do  so  in  writing 
before  the  expiration  of  90  days  from  the 
date  of  publication  of  this  notice.  If  no 
protest(s)  is^reoeived,  the  disclaimers 
will  be  effective  on  the  date  set  out 
below. 

EFFECTIVE  DATE:  Disclaimers  of  title  and 
release  of  all  interest  of  the  United 
States  shall  issue  on  July  15, 1982. 
ADDRESS:  Information  concerning  these 
lands  and  the  proposed  disclaimers  may 
be  obtained  from  and  protest  filed  with: 
Director  (320)  Bureau  of  Land 
Management,  1800  C  Street  NW.. 
Washington,  D.C.  20240. 
FOR  FURTHER  INFORMATION  CONTACT: 
Henry  Beauchamp.  (202)  343-8693. 
D.  Dean  Bibles, 
Assistant  Director. 

|FR  Doc  82-10440  RIed  4-15-62: 8:45  am] 
BILUfM  CODE  431l>-a4-M 


National  Public  Lands  Advisory 
Council:  Meeting 

agency:  Bureau  of  Land  Management, 
Interior. 

action:  First  Meeting  of  Ihe  National 
Public  Lands  Advisory  Council. 

summary:  Notice  is  hereby  given  that 
the  National  Public  Lands  Advisory 
Council  will  meet  May  17  and  18, 1982. 
The  meeting  will  be  held  in  Room  7000 
A&B  of  the  Main  Interior  Building,  18th 
and  C  Streets,  N.W.,  Washington,  D.C. 
The  meeting  hours  will  be  9:00  a.m.  to 
5:00  p.m.  on  Monday,  the  17th.  and  8:00 
a.m.  to  4:00  p.m.  on  Tuesday,  the  18th. 
The  proposed  agenda  for  the  two-day 
meeting  is: 

Monday,  May  17:  (1)  Opening  remarks  by 
Bureau  of  Land  Management  (ELM)  Director, 
Robert  Burford,  and  Department  of  the 
Interior  Assistant  Secretary  for  Land  and 
Water  Resources,  Carrey  Camithers;  (2) 
Discussion  of  Advisory  Council  organization 
and  procedures;  (3)  Address  by  Department 
of  the  Interior  Secretary,  )ames  Watt;  and  (4) 
Presentations  on  ELM'S  programs, 
organization,  and  budget. 

Tuesday,  May  18:  (1)  Continued  discussion 
of  BLM's  programs,  organization,  and  tiudget; 
(2)  PubUc  statement  period;  (3)  Conclusion  of 
Council  organization  and  other  Council 


business,  including  setting  a  date  and 
location  for  the  Council  s  next  meeting. 

All  meetings  of  the  Council  will  be 
open  to  the  public.  Opportunity  will  be 
provided  for  members  of  the  public  to 
make  oral  statements  to  the  Council, 
from  1:00  pjn.  to  2:30  pjn..  Tuesday, 
May  18,  regarding  topics  on  the  meeting 
agenda.  Summaries  of  oral  presentations 
should  be  submitted  to  the  Council  in 
written  form.  Depending  on  the  number 
of  people  who  wish  to  speak,  it  may  be 
necessary  to  limit  the  length  of  oral 
presentatioiM.  Written  statements  alone 
may  also  be  filed  with  the  Council. 

DATES:  May  17  and  18. 1982— Council 
meeting.  May  la  1982— Public 
Statements. 

ADDRESS:  Copies  of  public  statements 
may  be  mailed  in  advance  of  the 
meeting  to:  National  PubUc  Lands 
Advisory  Council,  c/o  Director  (150). 
Bureau  of  Land  Management, 
Department  of  the  Interior,  18th  and  C 
Streets,  N.W.,  Washington,  D.C.  20240. 
FOR  FURTHER  INFORMATION  CONTACT 
Karen  Slater,  BLM's  Washington  Office 
(150),  telephone  (202)  343-2054. 

SUPPLEMENTARY  INFORMATION:  The 

Council  advises  the  Secretary  of  the 
Interior,  through  the  Director,  Bureau  pf 
Land  Management,  regarding 
implementation  of  the  Federal  Land 
Policy  and  Management  Act  of  1976,  (43 
U.S.C.  1701  et  seq.)  as  well  as  on 
policies  and  programs  of  a  national 
scope  related  to  pubbc  lands  and 
resouroes  under  the  jurisdiction  of  the 
Bureau. 

AmoME  Petty 

Acting  Associate  Director. 
AprillS,  1982. 

|FR  Doc.  82-10463  FUed  4-15-S2  8:45  an) 
BILUNG  CODE  431»-M-« 


Minerals  Managenrient  Service 

Hearing  on  Fair  Market  Value  of  OCS 
Gas  for  Royalty  Purposes 

agency:  Minerals  Management  Service, 
Interior. 

action:  Notice  to  outer  continental  shelf 
lessees  of  opportunity  for  hearing. 

summary:  The  Minerals  Management 
Service  will  determine  the  fair  market 
value  of  natural  gas  produced  from  the 
Outer  Continental  Shelf  after  October 
31, 1981.  Each  lessee  is  invited  to  be 
heard  on  the  Service's  proposed 
findings.  Each  lessee  is  also  invited  to 
be  heard  on  the  Service's  proposed 
reasonable  unit  value  for  OCS  natural 
gas. 
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FOff  FURTHER  INFORMATION  CONTACT: 

Raymond  A.  Hicks,  Chief,  Branch  of 
Rules  and  Procedures  for  Royalty 
Management.  Minerals  Management 
Service.  MS  660. 12203  Sunrise  Valley 
Drive,  Reston,  VA  22091,  (703)  860-7511. 
SUPPLEMENTARY  INFORMATION: 

Under  30  CFR  250.64: 

The  value  of  production  shall  never  be  less 
than  the  fair  market  value.  The  value  used  in 
the  computation  of  royalty  shall  be 
deteimined  by  the  Director.  In  establishing 
the  value,  the  Director  shall  consider  (a)  The 
highest  price  paid  for  a  part  or  for  a  majority 
of  like-quality  products  produced  from  the 
field  or  area;  (b)  the  price  received  by  the 
lessee:  (c)  posted  prices;  (d)  regulated  prices: 
and  (e)  other  relevant  matters.  Under  no 
circumstances  shall  the  value  of  production 
be  less  than  the  gross  proceeds  accruing  to 
the  lessee  from  the  disposition  of  the 
produced  substances  or  less  than  the  value 
computed  on  the  reasonable  unit  value 
establislxsd  by  the  Secretary. 

Having  considered  these  factors,  the 
Director  has  made  a  preliminary  frnding 
on  the  value  of  gas  produced  from  the 
Outer  Continental  Shelf  after  October 
31, 1981.  This  Hnding  is  that  the  value  of 
the  gas  is  the  maximum  lawful  price  in 
each  category  created  by  regulationss  of 
the  Federal  Energy  Regulatory 
Conunission  (FERViC).  18  CFR  Part  271. 
For  gas  not  subject  to  a  maximum  price, 
the  fair  market  value  will  be  determined 
as  explained  below  in  Part  B. 

A.  Factors  Considered 

1.  The  Highest  Price  Paid 

The  Service  has  reviewed  prices  paid 
for  CCS  gas  in  September  1981  in  the 
Gulf  of  Mexico.  Our  review  shows  that 
significant  volumes  of  gas  were  sold  at 
the  maximum  FERC  price  in  each  of  the 
following  categories:  Flowing  Gas.  1973- 
74  Biennium  Gas,  Post-1974  Gas, 
Interstate  Rollover  Gas  and  gas  from 
recomplefions.  and  New  Natural  Gas. 
The  data  are  contained  in  Exhibits  A 
and  B.  available  from  Mr.  Ray  Hicks.  As 
a  convenience,  the  data  are  listed  by 
leasing  areas  created  by  the  Bureau  of 
Land  Management,  instead  of  by  market 
area.  The  Service  preliminarily  finds  the 
whole  Gulf  of  Mexico  OCS  to  be  one 
market  area. 

We  hrfve  also  reviewed  price  data  for 
the  months  of  April  1981  through 
September  1981  in  11  leasing  areas: 
Main  Pass,  Vermilion,  Ship  Shoal. 
Eugene  Island.  South  Marsh  Island. 
West  Cameron.  Grand  Isle.  South 
Timbalier,  West  Delta.  South  Pass,  and 
East  Cameron.  These  data  also  confirm 
that  significant  quantities  of  gas  were 
sold  at  the  maximum  FERC  price  in  each 
category.  These  data  are  contained  in 
Exhibit  C.  available  from  Mr.  Ray  Hicks. 


2.  Price  Received  by  the  Lessee 

If  a  lessee  is  receiving  less  than  the 
maximum  FERC  price,  the  Service  wants 
to  know  if  special  reasons  make  the 
contract  price  the  fair  market  value  of 
the  gas.  The  price  paid  under  a  given 
contract  is  not  automatically  the  fair 
market  value  of  the  gas. 

3.  Regulated  Prices 

The  maximum  regulated  prices  are  the 
benchmarics  of  the  Director's 
preliminary  finding.  According  to  our 
data,  these  prices  are  being  paid  for  gas 
produced  in  the  Gulf  of  Mecico. 
Normally,  we  should  expect  the 
maximum  regulated  price  to  represent 
the  market  value  of  the  gas.  So  said  the 
former  Federal  Power  Commission: 

[W]e  do  not  believe  the  royalty  owner  must 
be  held  to  the  producer's  filed  rate  [i.e.,  the 
contract  price]  if  his  [lease]  with  the  producer 
calls  for  royalties  based  upon  a  different  rate 
which  the  producer  could  have  secured  *  *  *. 
Where  he  has  [a  lease  with  a  royalty]  for  the 
market  price  or  value  it  would  appear  that  he 
had  contracterd  for  a  payment  equal  to  the 
maximum  rate  for  such  gas  which  could  have 
been  received  as  fixed  under  the  law  by  this 
Commission.  42  FPC  at  173-74.  rev'd  on  other 
grounds.  463  F.2d  256  (D.C.  Cir.  1972). 

Recognizing  that  sales  of  natural  gas 
are  subject  to  extensive  price  regulation, 
we  acknowledge  the  various  price 
categories  set  by  18  CFR  Part  271.  When 
comparing  sales  of  like-quality  gas,  we 
have  looked  to  sales  only  within  the 


same  price  category.  For  example, 
whenever  a  lessee  is  delivering  gas  from 
wells  subject  to  "flowing  gas"  prices,  we 
compared  the  sale  with  other  sales  from 
"flowing  gas"  wells.  We  did  not 
compare  it  with  sales  of  gas  from  "new" 
wells.  In  so  doing,  we  have  followed 
(and  to  a  degree  have  anticipated)  the 
emerging  trend  in  State  common  law 
decisions  in  Gulf  Coast  States.  Exxon 
Corp.  V.  Middleton,  613  S.W.2d  240  (Tex. 
1981);  Kingery  v.  Continental  Oil  Co.. 
626  F.2d  1261  (5th  Cir.  1980). 

4.  Other  Relevant  Matters 

Generally  speaking,  the  royialty 
clause  in  an  C)CS  oil  and  gas  lease  is  a 
"market  value"  clause,  not  a  "proceeds" 
clause.  As  the  Department's  regulations 
have  said  since  1954,  the  value  is 
determined  by  prices  in  the  field  or  area, 
not  by  the  price  in  a  given  contract  (Of 
course,  the  value  is  never  less  than  the 
gross  proceeds  the  lessee  receives  from 
the  sale  of  the-gas.)  However,  the 
Department  used  to  have  a  procedure 
through  which  a  lessee  oould  ask  the 
Secretary  to  approve  the  contract  price 
as  the  fair  market  value.  Former  30  CFR 
250.46(c).  The  Service  is  reviewing  its 
files  to  find  Secretarial  approvals.  We 
suggest  the  lessee  check  his  files  to 
inform  us  of  the  terms  of  any  Secretarial 
approval  of  his  long-term  gas  contracts. 
Our  files  contain  the  following 
Secretarial  approvals: 


AOante  ReOntng  Co. 

Newmont  Od  Co 

Pan  American  Pawl  Coip. ., 
Pan  American  Patrol  Corpi .. 

sued  Oil  Co _... 

Shod  Oil  Co 

Superior  OH  Co 


Tennessee  Gas  Transmission  Co. 
Unon  0«  Company  ol  CaMomia.... 
Union  Oil  Coinpany  of  Caliionila.... 
Zapata  Off  Shore  Co 


Tennassee  Qas  Transmission  Ca..._. 
Termessee  Qas  Tranemssion  Co.  ..„. 
Tranacormnemal  Qas  Pipe  Line  Co... 
Tranaoonlirwntal  Qas  Pipe  Line  Co... 

Terwessee  Gas  Transmission  Co. 

Tarmeaaaa  Qaa  Tranamisaion  Ca.... 
Ttwaoondnaitti  Qaa  PIpedna  Con*.. 

VanMlon  71  •  78 

TTansconlinentat  Gas  PIpatna  Corp. . 

TamtUme  Gas  Co .- 

Transoondnental  Gas  Pipeane  Corp. . 
Tramcondnenlal  Qas  Pipeline  Corp.. 


01/31/56 
12/30/S8 
06/26/58 
11/14/S8 
04/17/56 
05/06/58 
09/17/58 

12/22/50 
06/17/58 
12/27/57 
04/07/50 


Seoie«ai«al 
approval 


10/30/58 
03/28/60 
03/10/61 
08/21/64 
03/26/60 
11/24/59 
03/28/60 
11/07/62 
02/13/61 
03/10/61 
03/28/60 
02/13/61 


B.  Gas  Not  Subject  to  Ceiling  Price 
Regulations 

Around  the  Nation,  prices  for 
deregulated  gas  vary  from  $1.91/mcf  to 
$9.77/mcf.  47  FR  6253  (February  11. 
1982).  The  prices  for  deregulated  gas 
produced  from  the  Gulf  of  Mexico  OCS 
vary  from  $2.86/mcf  to  $8.40/mcf.  Our 
preliminary  finding  is  that  the  value  of 
gas  not  subject  to  price  regulation  is  the 
higher  of: 

(1)  The  gross  proceeds  received  by  the 
lessee  under  the  sales  contract,  or 

(2)  $7.^8896  per  thousand  cubic  feet. 
The  value  of  $7.48896/mcf  was 


derived  in  the  following  way.  We 
reviewed  the  available  data  from  all 
sales  of  deregulated  gas  produced  from 
the  OCS  in  the  Gulf  of  Mexico  during 
September  1981.  See  Exhibit  B.When 
data  were  not  available  from  a  given 
lease  for  that  month,  we  took  the 
average  volume  and  average  price  per 
mcf  for  production  during  the  2 
preceding  months  in  the  lease.  We  then 
computed  the  total  revenue  from 
September  1981  sales.  Then  we  divided 
the  revenue  by  the  total  voliune  of  gas 
sold  that  month.  The  figrucs  were 
$17,991,617  divided  by  2,402,416  mcf. 
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C  Adjustments  to  Price  for  Btu  (British 
thermal  unit)  Content  and  Pressure 

The  unit  value  of  gas  will  be 
standardized  and  quality  adjustments 
made  as  necessary.  The  unit  value  of 
gas  will  be  based  on  a  temperature  of 
60°  F,  a  pressure  base  of  15.025  psia.  and 
a  heatin^g  value  of  1,000  Btu's  per  cubic 
foot.  This  unit  value  will  be  adjusted 
upward  or  downward  in  proportion  to 
the  actual  heating  value  of  the  gas.  Unit 
value  will  be  further  adjusted  to  account 
for  the  value  of  entrained  liquids,  if  any, 
where  the  established  value  of  the  gas, 
adjusted  for  its  Btu  content,  does  not 
properly  reflect  the  value  of  its 
entrained  liquids.  See  30  CFR  250.67. 

The  heating  value  of  the  gas  will  be 
the  weighted  average  Btu  content  of  all 
gas  produced  from,  or  for  the  benefit  of, 
the  lease,  unitized  area,  or  unit 
participating  area  during  the  month. 
Where  multiple  purchasers  are  involved, 
the  weighted  average  Btu  content  may 
be  reported  separately  for  the  gas  sold 
to  each  piu^aser,  provided,  however, 
that  slight  difference  (±1  percent) 
between  Btu  measurements  of  a  lessee 
or  operator  and  its  purchaser  or 
between  different  purchasers  shall  not 
require  adjustment 

The  heating  value  of  natural  gas  shall 
be  determined  as  the  number  of  Btu's 
produced  by  the  combustion,  at  constant 
pressure,  of  the  amount  of  gas  which 
would  occupy  a  volume  of  1  cubic  foot 
at  a  temperatiu*  of  eo"  F  and  standard 
gravitational  force  (980.665  centimeters 
per  second  squared)  with  air  of  the  same 
temperature  and  pressiue,  when  the 
products  of  combustion  are  cooled  to  the 
initial  temperature  of  the  gas  and  air, 
and  the  water  fonned  by  die  combustion 
is  condensed  to  the  liquid  area. 

The  Btu  content  will  be  determined  at 
least  semiannually,  unless  otherwise 
required,  by  means  of  (1)  a  recording 
calorimeter,  (2)  calculating  based  on  a 
complete  compositional  analysis  of  the 
gas  and  the  heating  value  of  each 
constituent,  or  (3)  such  other  methods  as 
may  be  approved.  The  method  used  for 
each  such  determination  and  such 
analytical  data  or  other  documentation 
will  be  provided.  The  Btu  content  most 
recently  determined  and  used  by  the 
lessee  or  operator  for  royalty 
computation  purposes  will  be  reported 
monthly.  Wlien  approved,  mass 
measurement,  based  on  dekatherms  per 
pound,  may  be  used  for  quaUty 
adjustments  in  lieu  of  volumetric 
measurements  based  on  the  Btu  content 
per  cubic  foot. 

D.  The  Proposed  Order 

The  text  of  the  Director's  proposed 
order  follows: 


1. 1  revoke  any  finding  by  die  Director, 
Geological  Survey,  or  his  subordinates 
that  the  lessee  is  paying  royalty  on  gas 
produced  from  Uie  Outer  Continental 
Shelf  at  the  fair  market  value.  This 
revocation  applies  to  natural  gas 
produced  after  October  31, 1981. 

2.  For  the  purpose  of  paying  royalty  in 
value,  the  fair  market  value  of  the  gas  is 
the  highest  price  allowed  by  FERC  for 
gas  in  the  same  price  category  in  the 
month  the  gas  is  produced.  Price 
categories  are  established  by  18  CFR, 
Part  271.  The  lessee  shall  adjust  the 
value,  expressed  in  dollars  per  million 
Btu's,  upward  or  downward  to  reflect 
the  Btu  content  of  the  gas,  as  explained 
in  Part  C  of  die  Notice. 

3.  If  any  natural  gas  could  qualify 
under  more  than  one  category,  the 
lessee  shall  use  the  category  which 
allows  the  highest  price  in  determining 
the  fair  market  value. 

4.  The  fair  market  value  of  gas 
qualifying  as  deep,  high-cost  gas  under 
section  107(c)(1)  of  the  Natural  Gas 
Policy  Act  (NGPA)  is  $7.48896/mcf  for 
production  beginning  in  November  1981 
untU  the  date  this  order  is  published. 
However,  if  the  lessee  received  more 
than  this  value  for  the  sale  of  the  gas, 
the  fair  market  value  of  the  gas  is  the 
gross  proceeds  he  reCbived  from  the 
sale. 

5.  The  value  of  other  gas  not  subject  to 
FERC  ceiling  prices  is  the  same  as  set  in 
paragraph  4. 

6.  The  lessee  shall  adjust  the  volume 
of  the  gas  for  pressure,  as  explained  in 
Part  C  of  diis  Notice. 

7.  The  lessee  (or  operator  if  the 
operator  files  the  Form  9-153  for  the  co- 
lessees)  shall  file  amended  Forms  9-153 
with  the  250.67  worksheets.  The 
amended  filing  will  show  the  amount  of 
gas  produced  in  each  of  the  months 
covered  by  this  order,  the  correct  price 
category  for  the  gas,  the  fair  market 
value,  and  adjustments  for  pressure  and 
Btu  content.  It  will  state  the  correct 
amount  of  royalty  owed,  the  amount 
already  paid,  interest  owed  under  30 
CFR  250.49,  and  die  balance  due  tiie 
United  States.  The  amended  filing  will 
be  accompanied  by  a  check  for  the 
balance  due.  The  amended  filing  and 
payment  are  due  25  workdays  from  the 
date  this  order  is  published  in  the 
Federal  Register. 

E.  Illustration  of  How  the  Proposed 
Order  Would  Work 

Each  lessee  must  determine  the 
correct  FERC  category  for  each  well  or 
completion  within  a  well.  Royalty  on  gas 
from  each  completion  must  be  based  on 
the  fair  market  value  for  its  category. 

For  example,  suppose  a  lessee's  250.67 
worksheet  showed  the  following 


production  from  the  lease  for  November 
1961: 


CMegoiy 


FkMMigGas^ 

73-74  Gas 

Poat-74  Gas.. 

{ 102  Gas 

CUConkad. 


Prioa 

Vot- 
lana 

Rwa- 

UUBU) 

<mcl) 

.427 

10.000 

4^70 

1.358 

20.000 

27.160 

^096 

30.000 

ezMo 

2.940 

40.000 

117,600 

.210 

17.000 

3.570 

Here  the  lessee  drew  the  "old 
contract"  gas  from  all  its  wells  on  the 
lease.  So  the  "old  contract"  gas  would 
be  apportioned  among  the  four  NGPA 
categories  for  that  month.  The  total 
volume  of  gas  sold  at  maximum  prices 
was  100,000  mcf.  Of  that  volume.  10 
percent  was  sold  as  flowing  gas,  20 
percent  as  73-74  gas,  30  percent  as  post- 
74  gas,  and  40  percent  as  §  102  gas.  So, 
•  for  the  purpose  of  computing  royalty,  the 
lessee  would  value  10  percent  of  the 
"old  contract"  gas  at  flowing-gas  prices. 
20  percent  at  73-74  gas  prices,  30 
percent  at  post-74  gas  prices,  and  40 
percent  at  §  102  gas  prices. 

For  December,  the  lessee  would  again 
compute  the  total  volume  sold  at 
maximum  prices,  then  compute  what 
percentage  of  that  total  came  from  each 
category.  Then  the  lessee  would  apply 
the  percentages  for  December  to  the 
volume  sold  under  the  old  contract  in 
December,  as  explained  in  the  preceding 
paragraph. 

Returning  to  November's  production, 
we  will  compute  the  royalty  due  from 
the  lease.  The  royalty  rate  is  one-sixth. 
We  will  assume  the  gas  contains  exactly 
1  million  Btu/mcf  and  that  the  pressure 
needs  no  adjustment 

The  lessee's  total  revenue  was 
$215,480.  Royalty  due  would  be  as 
follows: 


On  10,000  mcf  at  lloiiiiily  gn 
t(.427x  10,000)^6].... 

On  20.000  mcf  of  73-74  gH 
[(1J66x  20,000) -!-6] 

On  30,000  mcf  of  posl-74  qm 
[(2096x30,000)^6) 

On  40,000  mcf  of  1 102  gM 

((294x40.000)  .>-6] 

SubtoM 


S71l«7 
4.52667 

10.480.00 

19.000.00 
35.318J4 


For  the  17,000  mcf  sold  at  21  cents, 
royalty  would  be 


Ox  1700  mcf  at  Ikming  gas  prtoa. 
On  3400  -ncf  al  73-74  gas  prioa_ 
On  5100  mcf  at  post-74  gas  p(ica_ 
On  6800  mcf  at  1 102  gas  prioa 


S120M 
78B.53 
1.781  M 
3J3200 
6.004.11 


The  total  royalty  due  for  November 
1981  would  be  $41,322.45  for  die  lease. 
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F.  Related  Proceeding  on  Reasonable 
Unh  Value 

In  addition  to  his  authority  to 
df  termine  the  fair  market  value  of 
production,  the  Secretary  may  set  a 
reasonable  unit  value  for  production.  30 
CFR  §  250.64;  California  Co.  v.  Udall. 
296  F.2d  384,  388  (D.C.  Cir.  1961).  This 
power  he  may  exercise  prospectively. 
Continental  Oil  Co.  v.  United  States.  184 
F.2d  802,  821  (9th  Cir.  1950);  United 
States  v.  Ohio  Oil  Co..  163  F.2d  633.  640 
(10th  Cir.  1947).  cert,  denied  333  U.S.  833 
(1948). 

To  help  the  lessee  plan  his  finances, 
the  Service  proposes  to  set  a  minimum 
reasonable  unit  value  for  the  purpose  of 
computing  royalty  on  future  production 
of  natural  gas  from  OCS  leases.  Based 
on  our  review  of  the  factors  explained  in 
Parts  A.  B,  and  C  of  this  Notice,  we 
propose  the  following  values: 

1.  For  geis  subject  to  maximum  ceiling 
prices  under  18  CFR  Part  271,  the  value 
is  the  highest  price  allowed  for  gas  of 
the  same  price  category. 

2.  For  gas  not  subject  to  price  ceilings, 
the  value  will  be  $7.48896/mcf,  as 
explained  in  Part  B. 

In  either  case,  the  value  of  production 
will  never  be  less  than  the  gross 
proceeds  the  lessee  receives  per 
thousand  cubic  feet. 

Once  the  reasonable  unit  value  4s  in 
effect,  it  will  be  changed  prospectively 
only. 

G.  Procedures  for  Both  Hearings 

Copies  of  the  Service's  price  data  are 
available  from  Mr.  Ray  Hicks. 

The  lessee  has  50  workdays  from  the 
date  this  Notice  is  published  to  file 
comments,  evidence,  and  legal 
arguments  with  the  Director.  Please 
send  your  comments  to  the  attention  of 
Mr.  Robert  E.  Boldt,  Associate  Deputy 
Chief  for  Royalty  Management,  Minerals 
Management  Service,  MS  660.  USGS 
National  Center,  12201  Sunrise  Valley 
Drive,  Reston,  VA  22092. 

The  Director's  proposed  order  is 
based  upon  documentary  evidence  and 
legal  interpretation.  We  therefore 
believe  that  the  opportunity  to  file 
written  comments  will  give  the  lessee  a 
fair  hearing.  If  a  lessee  wishes  to  have 
the  chance  to  present  his  views  orally, 
he  must  request  an  oral  hearing  within 
25  workdays  of  the  date  this  Notice  is 
published.  The  request  must  be  in 
writing  and  must  explain  why  the  lessee 
cannot  adequately  present  his  case 
through  written  comments. 

Because  the  issues  in  both  hearings 
are  substantially  the  same,  we 
encourage  each  lessee  to  file  one  set  of 
comments. 


Dated:  April  7. 1982. 
Daniel  N.  Miller,  fr.. 

Assistant  Secretary  of  the  Interior. 

|FR  Due  82-10442  Filed  4-1&-82: 8:45  ain| 
BIUJNG  CODE  4310-Mn-M 


(NTL-6J 

Notice  to  Lessees  and  Operators  of 
Federal  and  Indian  Onshore  Oil  and 
Gas  Leases;  Approval  of  Operations 

AQENCY:  Minerals  Management  Service. 

Interior. 

ACTION:  Notice  of  Intent  to  revise  NTL-6 

and  request  for  public  comment. 

summary:  The  Mineral  Management 
Service  (MMS)  intends  to  revise  NTL-6 
to  supplement  and  clarify  requirements 
of  regulations,  30  CFR  Part  221.  with 
which  lessees  and  operators  of  Federal 
and  Indian  (except  Osage)  oil  and  gas 
leases  must  comply  to  obtain  approval 
to  drill  wells  and  conduct  other  surface 
disturbing  operations  on  the  leaseholds. 
Comments  cuid  recommendations  are 
hereby  invited  to  assist  in  the 
development  and  extent  of  the  revision. 
Although  the  MMS  is  already  aware  of 
certain  recommendStions  by  the 
petroleum  industry  and  some 
Government  Agencies,  additional 
participation  is  desired  from  the 
petroleum  industry.  State  Governments, 
and  other  interested  individuals,  and 
other  Federal  Government  Agencies. 
DATES:  Comments  and 
recommendations  must  be  received  no 
later  than  May  31, 1982. 
ADDRESS:  Comments  and 
recommendations  should  be  submitted 
to  the  Chief,  Onshore  Minerals 
Management  Division,  Minerals 
Management  Service,  Mail  Stop  650. 
12203  Sunrise  Valley  Drive. 
Reston, Virginia,  22091. 
FOR  FURTHER  INFORMATION  CONTACT. 
Mr.  Gerald  R.  Daniels,  (703)  860-7535. 
(FTS)  928-7535,  or  Mr.  Stephen  H. 
Spector,  (703)  860-6259,  (FTS)  928-6259. 
SUPPLEMENTARY  INFORMATION:  It  is  the 
intent  of  the  MMS  to  more  clearly 
describe  requirements  for  filing 
applications  for  permit  to  drill,  including 
the  content  of  a  complete  application,  as 
well  as  to  eliminate  any  unneeded 
portions  of  the  current  NTL-6  (41  FR' 
18116,  April  30, 1976).  The  overall 
objectives  are  to  minimize  costs  and 
application  processing  delays  for  both 
Government  and  industry  while 
ensuring  that  the  objectives  of  the 
National  Environmental  Policy  Act  of 
1969  and  other  appHcable  laws  and 
regulations  are  met 


Revised  regulations  in  30  CFR  Part  221 
were  published  as  proposed  rulemaking 
on  November  17, 1981.  (46  FR  56564).  In 
that  proposal,  a  procedure  was 
implemented  to  provide  for  the  issuance 
of  Onshore  Oil  and  Gas  Orders  to 
supplement  regulations.  If  that 
rulemaking  becomes  effective  before  the 
final  revision  of  NTL-6  is  published, 
NTL-6  will  be  issued  as  an  Order. 

Copies  of  NTL-6  are  available  at  all 
MMS  field  offices^ 

Dated:  April  8, 1982. 
Andrew  V.  Bailey, 

Acting  Deputy  Director  for  Minerals 
Management. 

|FR  Doc.  82-10303  Filed  4-1S-82:  9:53  ami 
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INTERSTATE  COMMERCE 
COMMISSION 

Motor  Carriers:  Intent  To  Engage  in 
Compensated  Intercorporate  Hauling 
Operations 

This  is  to  provide  notice  as  required 
by  49  U.S.C.  10524(b)(1)  that  the  named 
corporations  intend  to  provide  or  use 
compensated  intercorporate  hauling 
operations  as  authorized  in  49  U.S.C. 
10524(b). 

(1)  Parent  Corporation  and  address  of 
principal  office:  W.  G.  Block  Co..  317 
East  4th  St.,  Davenport.  Iowa  52608. 

(2)  Wholly-owned  subsidiaries  and 
State  of  incorporation:  (i)  Acme  Fuel  & 
Material  Co. — Iowa;  (ii)  L  &  M  Ready 
Mix  Concrete  Co. — Iowa;  (iii)  Iowa  Fly 
Ash  Co. — Iowa. 

(1)  Parent  corporation  and  address  of 
principal  office:  The  Ceco  Corporation,  a 
Delaware  Corporation,  1400  Kensington 
Road,  Oak  Brook,  Illinois  60521. 

(2)  Wholly-owned  subsidiaries  which 
will  participate  in  the  operations  and 
states  of  incorporation:  Delta  Steel 
Buildings  Co.,  a  Texas  Corporation;  N.C. 
Products  Corporation,  A  North  Carolina 
Corporation;  Tyee  Lumber  and  ^ 
Manufacturing  Co.,  a  Delaware 
Corporation  and  Ceco  Transport,  Inc.  a 
Delaware  Corporation. 

(1)  Parent  corporation  and  address  of 
principal  office:  The  Commodore 
Corporation,  400  West  Brooklyn.  P.O. 
Box  295,  Syracuse.  Indiana  46567. 

(2)  Wholly-owned  subsidiaries  which 
would  participate  in  the  operations  and 
the  address  of  their  respective  principal 
office:  (a)  The  Commodore  Corporation, 
State  Road  729,  Danville,  VA  24541;  (b) 
The  Commodore  Corporation,  Old  Del 
Mar  Road,  Haleyville,  AL  35565;  (c) 
Commodore  Properties,  Inc.,  400  West 
Brooklyn,  P.O.  Box  295.  Syracuse,  IN 
46567;  (d)  Commodore  Home  Systems. 
Inc..  P.O.  Box  578,  Lebanon.  Oregon 


97355;  (e)  Conunodore  Home  Systems. 
Inc.,  9430  Ulmerton  Road,  Largo.  FL 
33541;  (f)  Commodore  Contract  Carriers, 
Inc..  400  West  Brooklyn.  P.O.  Box  295, 
Syracuse.  IN  46567;  (g)  Commodore 
Home  Systems.  Inc..  P.O.  Box  349. 
Clarion,  PA  16214;  [h)  Commodore 
Home  Systems,  Inc.,  2415  Griffin  Road, 
Leesburg,  FL  32748;  (i)  Commodore 
Home  Systems,  Inc..  2800  Orchard 
Avenue,  McMinnville,  OR  97128;  (j) 
Commodore  Home  Systems,  Inc..  Route 
#1.  Box  11.  Middleburg,  PA  17842;  (k) 
Commodore  Home  Systems,  Inc.,  1550 
Davis  Street.  Ottawa,  KS  60067;  (1) 
Commodore  Home  Systems,  Inc.,  13588 
Excelsior  Drive,  Santa  Fe  Springs,  CA 
90607;  (m)  Commodore  Home  Systems, 
Inc.,  P.O.  Box  176,  Syracuse,  IN  46567; 
(n)  Conunodore  Home  Systems,  Inc.,  2nd 
&  Wake  Village  Road,  Texarkana.  TX 
75501;  (o)  Commodore  Home  Systems, 
Inc..  11  North  County  Road  101, 
Woodland,  CA  95695;  (p)  Commodore 
Home  Systems,  Inc.,  Northeast 
Industrial  Park,  Worthington,  MN  56178; 
(q)  CC  Housing  Corporation,  Domingo 
Rt.  60-A.  Algodones,  New  Mexico  87001; 
(r)  Commodore  Home  Systems,  Inc.,  475 
West  First  North,  Ephraim,  UT  84627;  (s) 
Commodore  Building  Corporation,  400 
West  Brooklyn,  P.O.  Box  295,  Syracuse. 
IN  46567;  (t)  Classic  Formed  Products,  a 
Division  of  Commodore  Home  Systems, 
Inc.,  400  West  Brooklyn,  P.O.  Box  295. 
Syracuse,  IN  46567. 

(1)  Parent  Corporation:  Ireco 
Chemicals,  7th  Floor  Kennecott  Bldg., 
Salt  Lake  City,  Utah  84133. 

(2)  Wholly-owned  subsidiaries:  (i) 
Ireco  Aluminum,  incorporated  in  the 
State  of  Utah;  (ii)  Ireco  Canada, 
Canadian  Corporation  Inc.  in  Quebea 

(1)  Parent  corporation,  address  of 
principal  executive  office,  and  state  of 
incorporation:  Laco  Corp.,  2052  N.  27th 
Avenue,  Phoenix,  Arizona  85009, 
Incorporated  in  Arizona. 

(2)  Wholly-owned  subsidiaries  which 
will  participate  in  the  operations,  and 
States  of  incorporation:  Deer  Valley 
Enterprises,  Incorporated  in  Arizona; 
Laco  Leasing  Corp.,  Incorporated  in 
Arizona. 

(1)  Parent  corporation  and  address  of 
principal  office:  M/A-COM.  Inc.  South 
Avenue,  Burlington,  Massachusetts.  M/ 
A-COM,  Inc.  also  does  business  under 
the  names  of  Microwave  Associates, 
Inc.,  MACOMNET,  Inc.,  M/A-COM 
Labs,  Inc.,  M/A-COM  Video  Satellite, 
Inc.,  and  M/A-COM  Video  Systems,  Inc. 

(2)  Wholly-owned  subsidiaries  which 
will  participate  in  the  operations  and 
States  of  incorporation:  Alanthus  Data 
Communications  Corporation, 
Delaware;  Comm/Scope  Corporation, 
North  Carolina;  Comm/Scope       j 
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International  Sales,  Ltd.,  North  Carolina: 
Coval  Corporation.  Nortii  Carolina; 
Currier-Smith  Corporation, 
Massachusetts;  Data  Communications 
International,  Inc.,  Delaware;  Digital 
Communications  Corporation, 
Delaware;  DCC  (International]  Ina. 
Delaware;  Lasser  Diode  Laboratories, 
Inc.,  New  Jersey;  Lawrence  Laboratory, 
Inc.,  California;  Lawrence  Laboratory 
Microwave,  Inc.,  California;  M/A-COM 
LDMKABIT,  Inc.,  California;  M/A-COM 
Transportation,  Inc.,  North  Carolina 
(Provider  of  Compensated 
intercorporate  hauling  operations); 
MACONN,  Inc.,  Connecticut; 
Microwave  Associates  International. 
Inc.,  Massachusetts;  Microwave  Power 
Devices,  Inc.,  New  York;  MPD 
Telecommunications,  Inc.,  New  York; 
Ohio  Scientific  Inc.,  Massachusetts; 
Omni  Spectra,  Inc.,  Delaware:  Chnni 
Spectra  International,  Inc., 
Massachusetts;  Power  Hybrids,  Inc., 
California;  Prodelin,  Inc.,  New  Jersey: 
Sigma  Data  Computing  Corp.,  Maryland; 
Sigma  Data  Services  Corporation, 
Maryland;  Trade  Services — 
International,  Inc.,  Massachusetts: 
Valcom  Fiberoptics  Incorporated, 
Delaware. 

(1)  Parent  corporation  and  address  of 
principal  office:  Mobile  Corporation,  150 
E.  42nd  Street,  New  Yoric,  New  Yoric 
10017. 

(2)  Wholly-owned  subsidiaries  which 
will  participate  in  the  operations,  and 
state(s)  of  incorporation:  Container 
Corporation  of  America — ^Delaware; 
Montgomery  Ward  &  Co..  Inc.— Illinois; 
American  Ilelivery  Service  Company — 
Delaware;  Jefferson  Stores,  Inc.— 
Delaware;  Jefferson  Ward  Stores,  Inc. — 
Delaware;  Standard  T  Chemical 
Company,  Inc. — Delaware;  Mobile  Oil 
Corporation — ^New  York;  Muehlstein 
Holding  Corporation — Dielaware;  H. 
Muehlstein  and  Co.,  Inc. — New  York; 
Pasadena  Chemical  Corporation — 
Delaware;  W.  F.  Hall  Printing 
Company — Delaware;  Chicago  Rotoprint 
Company — Illinois;  Hall  of  Mississippi, 
Inc.— Delaware;  Hall  of  Tennessee, 
Inc.— Delaware;  W.  F.  Hall  Printing 
Company  of  Geoi^a,  Inc. — Delaware. 

(1)  Parent  corporation  and  address  of 
principal  office:  The  Timken  Company, 
1835  Dueber  Avenue,  S.W.,  Canton,  OH 
44706. 

(2)  Wholly-owned  subsidiaries  which 
will  participate  in  the  operations,  and 
state  or  province  of  incorporation:  (a) 
Latrobe  Steel  Company,  Pennsylvania; 


(b)  Canadian  Hmken.  Limited.  Ontario. 

Canada. 

Agatha  L.  Met^genovidi, 

Secretary. 

PK  Doc  aZ-KMIS  FOed  4-lS-«Z:  ft4S  aal 
BUJNQ  CODE  TOK-tt-H 


[Ex  Parte  Na  MC-431 

Motor  Carriers;  l.ease  and  Intel  change 
of  Vehicles  by  Hotor  Cvriers 

Decided:  Mardi  31. 1982. 

Builders  Transport,  Inc.  (Certificate 
No.  MC-145219)  (Permit  No.  MC-124839) 
and  J&M  Transportation  Co.,  Ina 
(Certificate  No.  115311}  petition  for 
waiver  of  Subpart  B  (§{  1057.11  and 
1057.12)  of  the  Lease  and  Interchange  of 
Vehicles  Regulations  (49  CFR  Part  1057), 
with  respect  to  equipment  augmented 
between  them. 

Findings 

1.  Petitioners  are  commonly  controlled 
and  jointly  administer  a  common  safety 
program. 

2.  Petitioners  have  acceptable  fitness 
records. 

3.  Greater  economy  and  efficiency 
would  result  if  the  requirements  of 
Subpart  B  were  waived  in  part. 

ItisOrdoed 

1.  The  petiton  of  Builders  Transport, 
In&,  and  J&M  Transportation  Co.,  Inc. 
for  waiver  of  Subpart  B  (§  §  1057.11  and 
1057.12)  is  granted,  except  for  paragraph 
(b)  and  (c)  of  §  1057.11,  with  respect  to 
equipment  augmented  between  them, 
provided  petitioners  or  their  authorized 
representatives  agree  in  writing  that  the 
lessee  shall  have  control  and 
responsibihty  for  the  operation  of  the 
equipment  from  the  time  possession  is 
taken  by  the  lessee  and  the  receipt 
required  under  paragraph  (b)  of 
§  1057.11  is  given  to  the  lessor  until  the 
equipment  is  returned  to  the  lessor  and 
the  receipt  required  under  paragraph  (b) 
of  §  1057.11  is  received  by  the  lessee  or 
the  equipment  is  returned  to  the  lessor 
or  given  to  another  authorized  carrier  in 
an  interchange  of  equipment  A  copy  of 
the  agreement  must  be  carried  in  the 
equipment  while  it  is  is  in  the 
possession  of  the  lessee. 

2.  The  waiver  granted  in  this  decision 
does  not  affect  the  application  of  the 
leasing  regulations  to  a  lease  between 
an  owner-operator  and  the  lessor 
carrier. 
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.     By  the  Motor  Carrier  Leasing  Board,  Board 
Members  ).  Warren  McFarland,  Bernard 
Gaillard,  and  John  H.  O'Brien. 
Agatha  L  Mergenovich. 

Secretary. 

|FR  Doc  82-10416  Filed  4-15-B2;  ftIS  ami 
BILUNO  CODE  703$-01-M 


Motor  Carriers;  Permanent  Auttiority 
Decisions  Restriction  Removal^ 
Decision-Notice 

Decided:  April  9. 1982. 

The  following  restriction  removal 
applications,  filed  after  December  28, 
1980.  are  governed  by  49  CFR  Part  1137 
Part  1137  was  published  in  the  Federal 
Register  of  December  31, 1980,  at  45  FR 
86747. 

Persons  wishing  to  file  a  comment  to 
an  application  must  follow  the  rules 
under  49  CFR  1137.12.  A  copy  of  any 
application  can  be  obtained  &om  any 
applicant  upon  request  and  payment  to 
applicant  of  $10.00. 

Amendments  to  the  restriction 
removal  applications  are  not  allowed. 

Some  of  the  applications  may  have 
been  modified  prior  to  publication  to 
conform  to  the  special  provisions 
applicable  to  restriction  removal. 

Canadian  Carrier  Applicants 

In  the  event  an  application  to 
transport  property,  filed  by  a  Canadian 
domiciled  motor  carrier,  is  unopposed,  it 
will  be  reopened  on  the  Commission's 
own  motion  for  receipt  of  additional 
evidence  and  further  consideration  in 
light  of  the  record  developed  in  Ex  Parte 
No.  MC-157,  Investigation  Into 
Canadian  Law  and  Policy  Regarding 
Applications  of  American  Motor  - 
Carriers  for  Canadian  Operating 
Authority. 

Findings 

We  find,  preliminarily,  that  each 
applicant  has  demonstrated  that  its        ^ 
requested  removal  of  restrictions  or 
broadening  of  unduly  narrow  authority 
is  consistent  with  the  criteria  set  forth  in 
49  U.S.C.  10922(h). 

In  the  absence  of  comments  filed 
within  25  days  of  publication  of  this 
decision-notice,  appropriate  reformed 
authority  will  be  issued  to  each 
applicant.  Prior  to  beginning  operations 
under  the  newly  issued  authority, 
compliance  must  be  made  with  the 
normal  statutory  and  regulatory 
requirements  for  common  and  contract 
carriers. 


By  the  Comoiission.  Restriction  Removal 
Board.  Members  Spom,  Ewing.  and  Shaffer. 
Agatha  L.  Meigenovicli. 
Secretary. 

MC  109376  {Sub-25)X,  filed  April  2, 
1982.  Applicant:  SKINNER  TRANSFER 
CORP.,  P.O.  BOX  284,  Reedsburg,  WI 
53959.  Representative:  Richard  A. 
Westley,  4506  Regent  Street,  Suite  lOa 
P.O.  Box  5086,  Madison,  WI  53705-0086. 
Lead  and  Sub  Nos.  12F,  14F,  18F  and 
2lF:  (1]  Expand  one-way  to  radial 
authority:  (2)  authorize  service  to  all 
intermediate  points  in  regular  route 
authority  in  the  lead;  (3)  broaden 
commodity  descriptions:  (a)  "Food  and 
related  products:  lumber  and  wood 
products:  metal  products;  and 
machinery"  (Poultry,  eggs,  butter, 
canned  goods,  agricultural  commodities, 
lumber,  empty  cans  and  containers, 
sugar,  salt  and  farm  machinery]  (Lead, 
Part  (1)):  (b)  "metal  products"  (cars  and 
can  ends)  (Lead,  Part  (2));  (c) 
"petroleum,  natural  gas  and  their 
products"  (petroleiun  products,  in 
containers;  empty  petroleum  product 
containers)  (Lead,  Part  (3));  (d)  "feed 
and  chemical's  and  related  products" 
(mill  feed  and  commercial  fertilizer) 
(Lead,  Part  (4));  (e)  "machinery"  (farm 
machinery  and  farm  implements)  (Lead, 
Part  (5));  (f)  "food  and  related  products" 
(canned  goods,  fruits,  vegetables  and 
beer)  (Lead,  Part  (6));  (g)  "food  and 
related  products  and  machinery"  (eggs, 
poultry,  egg  cases,  feeds,  machinery  and 
machine  parts)  (Lead.  Part  (7));  (h) 
"metal  products  and  foundry  materials" 
(ferrous  gates,  risers,  and  scrap  castings) 
(Sub  12F)  (rough  iron  and  steel  castings 
and  foundry  materials  and  supplies) 
(Sub  14F);  (i)  "rubber  and  plastic 
products"  (plastic  articles)  (Sub  18F);  G) 
"ores  and  minerals"  (agricultural 
limestone)  (Sub  21F);  (4)  change  city  to 
county-wide  authority:  (a)  Winnebago 
Coimty,  IL  and  Sauk  County,  WI  (Loves 
Park.  IL  and  Reedsburg  and  Sauk  City. 
WI)  (Lead.  Part  (2)),  (b)  Sauk  and 
Richland  Counties,  WI  (Baraboo, 
Reedsburg  and  Richland  Center,  WI); 
Lake  Coimty,  IN  and  Cook  County.  IL 
(East  Chicago.  IN)  (Lead,  Part  (3));  (c) 
Cook.  DuPage.  Kane.  Kendall.  Lake  and 
Will  Counties,  IL  and  Lake,  LaPorte  and 
Porter  Counties,  IN  (Chicago,  IL)  (Lead, 
Part  (4)):  (d)  Rock  Island  County,  IL  and 
Scott  County,  LA  (Rock  Island.  IL):  Floyd 
and  Blackhawk  Cotmties,  LA  (Charles 
City  and  Waterloo.  lA);  Anoka.  Carver, 
Dakota.  Hennepin.  Ramsey  and  Scott 
Counties,  MN  (Minneapolis  and  St.  Paul, 
MN):  Sauk  County.  WI  (Reedsburg,  WI) 
(Lead.  Part  (5)):  (e)  Rock  Island  County. 
IL  and  Scott  Coonty.  lA  (Rock  Island. 
IL);  Clinton  County.  LA  and  Whiteside 
Coimty.  IL  (Clinton.  lA);  Linn,  Marshall 


and  Wapello  Counties,  LA  (Cedar 
Rapids,  Marshalltown  and  Ottamwa. 
L\)  (Lead.  Part  (6));  (f)  Cook.  DuPage. 
Kane.  Kendall.  Lake  and  Will  Counties, 
IL  and  Lake,  LaPorte  and  Porter 
Counties,  IN;  Sauk  County.  WI  (Chicago. 
IL  and  Reedsburg.  WI)  (Lead,  Part  (7)); 
(g)  Sauk  County,  WI  and  Dickinson 
County,  MI  (Reedsburg.  WI  and 
Kingsford,  MI)  (Sub  12F);  (h)  Sauk. 
Milwaukee,  Ozaukee,  Racine. 
Waukesha  and  Washington  Counties. 
WI  and  Reno  and  Sedgwick  Counties, 
KS  (Reedsburg,  Waukesha  and 
Milwaukee,  WI  and  Hutchinson  and 
Wichita.  KS)  (Sub  14F);  (i)  Sauk  County, 
WI;  Sedgwick  County.  KS;  Walton 
County,  GA;  and  Geauga  County,  OH 
(Baraboo,  WI,  Wichita,  KS:  Monroe.  GA 
and  Middlefield,  OH  and  the  town  of 
Sumpter,  Sauk  County.  WI)  (Sub  18F):  (j) 
Waukesha  County.  WI  (Sussex.  WI) 
(Sub  21F);  (5)  broaden  territories  to  full- 
county  areas  in  lieu  of  radius 
descriptions:  Adams,  Columbia,  Dane. 
Iowa.  Juneau.  Marquette.  Monroe,  Sauk. 
Richland  and  Vernon  Counties,  WI 
(points  within  25  miles  of  Reedsburg. 
WI);  (6)  eliminate  facilities  limitations 
(Lead  and  Subs  12F,  14F.  and  18F);  and 
(7)  remove  the  restriction  originating  at 
or  destined  to  (Sub  18F). 

MC  123279  (Sub-ll)X,  filed  September 
14, 1981,  published  October  9, 1981. 
republished  as  follows:  Applicant 
CHARTER  EXPRESS,  INC.,  8418 
Tallmadge  Road,  R.D.  #6.  Ravenna,  OH 
44266.  Representative:  William  P. 
Jackson.  P.O.  Box  1240.  Arlington.  VA 
22210.  Applicant  seeks  to  broaden  cities 
to  county-wide  authority  in  its  lead  and 
Sub-No.  10  certificate  as  follows:  Lead. 
(1)  Wihnington.  DE,  to  New  Castle 
County.  DE.  Salem  and  Gloucester 
Counties,  N],  and  Chester  and  Delaware 
Counties,  PA;  (2)  Garwood,  Hamburg. 
Hoboken,  Mountain  View,  New 
Brunswick,  and  Paterson,  NJ,  to  Union. 
Hudson,  Middlesex,  Passaic,  Sussex. 
Bergen,  Essex.  Mercer.  Somerset. 
Morris,  and  Monmouth  Counties,  NJ;  (3) 
Philadelphia,  PA  to  Philadelphia,  Bucks. 
Montgomery.  Delaware  and  Chester 
Counties,  PA  Camden.  Hunterdon. 
Burlington.  Mercer.  Monmouth, 
Gloucester  and  Salem  Counties.  NJ.  and 
New  Castle  County,  DE;  (4)  Naugatuck, 
CT.  to  New  Haven  County  and 
Litchfield  County.  CT;  (5)  Boston.  Fall 
River.  Lawrence  and  Springfield.  MA  to 
Suffolk.  Norfolk.  Essex.  Middlesex. 
Plymouth,  Bristol,  Hampden  and 
Hampshire  Counties,  MA.  Bristol  and 
Nev^rport  Counties,  RI.  Hillsborough  and 
Rockingham  Counties.  NH,  and  Tolland 
and  Hartford  Counties.  CT;  (6) 
Elizabeth.  Garwood.  Newaric.  and 
Trenton.  NJ.  to  Union.  Middlesex. 
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Hudson,  Essex,  Bergen,  Passaic.  Morris, 
Somerset,  Mercer  and  Monnunith 
Ck>unties,  NJ.  and  Bucks  County.  PA;  (7) 
Buffalo,  Chester  and  Middleport,  NY,  to 
Erie,  Orange,  Niagara,  and  Orleans 
Counties.  NY;  Sub-No.  10,  (1)  Blissfield. 
Detroit,  Marine  City,  and  Monroe,  MI,  to 
Lenawee,  Wayne,  Oakland,  Macomb, 
Monroe,  Washtenaw,  St.  Clair,  Monroe 
and  Essex  Counties,  MI;  (2)  Akron. 
Amherst,  Ashtabula,  Avon.  Birmii^am, 
Bowling  Green,  Brilliant,  Bucyrus, 
Calcutta,  Canton,  Cleveland, 
Columbiana,  Conneaut  Costonia,  East 
Liverpool,  Ea«t  Palestine.  Elyria.  Emprie, 
Fremont,  Fostoria,  Knoxvilie,  Lodi. 
Lorain,  Lowellville,  McDonald. 
'    Mansfield.  Martins  Ferry,  Massillon. 
Mingo  Junction.  Newton  Falls,  New 
Washington,  Niles,  North  Jackson. 
PainesviJle,  Port  Clinton,  Port  Homer. 
Ravenna.  Salem,  Sandusky, 
Steuben ville,  Stratton,  Strulhers,  Toledo, 
Toronto,  Vermilion,  Warren,  Wellsville, 
Willard,  Wooster,  YorkvUle  and 
Youngstown.  Ohio,  to  Summit.  Medina, 
Portage,  Stark.  Wayne.  Lorain. 
Ashtabula,  Erie,  Wood,  Jefferson. 
Crawford,  Columbiana,  Cuyahoga,  Lake, 
Seneca,  Sandusky,  Mahoning,  Trumbull, 
Richland,  Belmont.  Ottawa,  Lucas, 
Huron  and  Geauga  Counties,  OH. 
Lenawee  and  Monroe  Counties,  Ml, 
Beaver,  Erie,  Lawrence.  Mercer  and 
Washington  Counties,  PA,  and  Brooke, 
Hancock  and  Ohio  Counties,  WV;  (3) 
Beech  Bottom.  Benwood,  Bethany, 
Chester,  Follansbee,  Hancock.  Newell, 
New  Cumberland,  Wheeling,  Weirton, 
Wellsburg,  and  West  Liberty,  WV.  to 
Brooke,  Marshall,  Hancock,  Morgan  and 
Ohio  Counties,  WY,  Jefferson  and 
Belmont  Counties,  OH,  and  Beaver  and 
Washington  Counties,  PA;  (4)  Ellwood 
City,  Erie,  New  Castle  and  Pittsburgh, 
PA,  to  Lawrence,  Erie,  Allegheny, 
Westmoreland.  Beaver,  Butler, 
Armstrong,  Fayette,  Green  and  Indiana 
Counties,  PA,  Brooke  and  Hancock 
Counties,  WV,  and  Jefferson  County, 
OH;  (5)  Flmt,  Jackson,  Lansing,  Pontiac 
and  Saginaw,  MI,  to  Genesee,  Jackson, 
Ingham,  Oakland,  Saginaw,  Shiawassee, 
Clinton,  Easton,  Bay  and  Midland 
Counties,  MI.  The  purpose  of  this 
republication  is  to  correct  county 
omissions  in  the  original  notice. 

MC  140219  (Sub-l)X,  filed  March  5. 
1982.  Applicant:  MERRILL  TRANSPORT 
OF  VERMONT,  INC.,  356  Dorset  Street, 
P.O.  Box  2146,  So.  Burlington,  VT  05403. 
Representative:  Francis  E.  Barrett,  Jr., 
Esq.,  10  Industrial  Park  Road,  Hingham, 
MA  02043.  Lead,  broaden:  gasoline,  fuel 
oil,  kerosene  and  petroleum  products,  in 
bulk,  in  tank  vehicles,  to  "commodities 
in  bulk";  to  serve  all  intermediate  points 
on  regular  route  operations;  Dracut  to 


Middlesex  and  HiDsborou^  Counties, 
MA  and  West  Boyleston  to  Wtmxster 
Coonty.  MA;  and  to  two-way  and  radial 
authority. 

MC  141382  (Sub-7)X,  filed  March  9. 
198Z  Applicant  DON'S  MOVING  ft 
DELIVERY  SYSTEM.  INO,  527  South 
Fremont.  Janesville.  WI  53545. 
Representative:  James  A  Spiegel.  Olde 
Towne  Office  Park,  6333  Odana  Rd. 
Madison,  WI  53719.  Sub  7  certificate: 
broaden  (1)  from  farm  inqjlements  and 
parts  to  "macfainety  and  related 
products";  (2)  to  radial  authority;  and  (3) 
authorize  countywide  authority  in  Rock. 
Walworth.  Green,  and  Dane  Counties, 
WI,  by  removing  excepted  cities. 

MC  142350  (Sub-4)X.  filed  March  29. 
1982.  Applicant  BEVERAGE 
TRUCKING.  INC  129  Dudleytown 
Road,  Bloomfield,  CT  06002. 
Representative:  Gerald  A.  Joseloff.  410 
Asylum  Street,  Hartford,  CT  06103.  Sub 
2  certificate,  and  MC-150186  {Sub  IF) 
permit:  Broaden  (1)  Sub  2  certificate  to 
"food  and  related  products  and 
containers,"  from  malt  beverages  and 
returned  empty  containers;  (2)  Sub  1 
permit  to  "such  commodities  as  are 
dealt  in  or  used  by  manufacturers, 
wholesalers  and  retailers  of  malt 
beverages."  from  malt  beverages;  (3)  to 
radial  authority  and  countywide 
authority:  Oswego  County.  NY  (South 
Vohiey);  and  (4)  Sub  1  permit  to 
"between  points  in  the  U.S.  (except  AK 
and  HI)."  under  continuing  contract(s) 
with  the  named  shipper. 

MC  144209  (Sub-14)X,  filed  March  29. 
1982.  Applicant  ERWIN  TOUOONG. 
INC.,  4515  North  24th  Street,  Omaha,  NE 
68110.  Representative:  Donald  L  Stem. 
Suite  610,  7171  Mercy  Road.  Omaha,  NE 
68106.  MC-144209  Subs  3F,  7F  and  lOF 
certificates  and  MC-143462  Sub  3F 
permit:  (1)  broaden  (a)  meats,  meat 
products,  meat  by-products,  and  articles 
distributed  by  meat  packinghouses 
(except  commodities  in  bulk)  to  "food 
and  related  products  (except 
commodities  in  bulk)"  in  Sub  3F 
certificate;  and  (b)  hydraulic  cylinders, 
hydraulic  pumps,  hydraulic  motors, 
hydrostatic  transmissions,  and  valves, 
parts,  accessories,  and  materials, 
equipment,  and  supplies  used  in  the 
manufacture  of  the  commodities  above 
(except  in  bulk)  to  "such  commodities  as 
are  dealt  in  or  used  by  manufacturers 
and  distributors  of  hydraulic  cylinders, 
hydraulic  pumps,  hydraulic  motors, 
hydrostatic  transmissions,  and  valves" 
in  MC-143462  Sub  3F  permit;  (2) 
broaden  territorial  description  to 
between  points  in  the  U.S.  (except  AK 
and  HI)  under  continuing  contract(s) 
with  a  named  shipper  in  MC-143462  Sub 
3F  permit;  (3)  ehminate  the  facilities 


limitatioaa  in  Subs  3F  and  7F 
certificates;  (4)  expand  Oinaha.  NE  and 
Conncfl  BhifiiB.  lA  to  Douglas. 
Washington  and  Sarpy  Cnmties.  NE 
and  Pottawattamie  County.  lA  in  Subs 
3F  and  7F;  and  Andover  to  Essex 
County,  MA;  Santa  Monica  and  La 
Mirado  to  Los  Angeles  County,  CA  and 
La  Grange  Park  to  Cook  County,  IL  in 
Sub-No.  lOF;  (5)  change  one-way  to 
radial  authority  in  each^oertificate  and 
(6)  remove  the  following  restrictions: 
originating  at  and  destined  to  in  subs  3F 
and  7F;  except  hides  in  Sub  3F;  and 
except  foodstuffs  in  Sub  IQP. 

(FK  Doc  «Z-10n7  Faed4-15-8Z:  •«  aB| 


Motor  Carriers;  Permanent  Authority 
Decisions;  Decision-Notice 

The  following  applications,  filed  on  or 
after  February  9, 1981.  are  governed  by 
Special  Rule  of  the  Commission's  rules 
of  practice,  see  49  CFR  1100.251.  Special 
Rule  251  was  published  in  the  Federal 
Register  of  December  31, 1980,  at  45  FR 
86771.  For  compliance  procedures,  refer 
to  the  Federal  Regbter  issue  of 
December  3, 1980,  at  45  FR  80109. 

Persons  wishing  to  oppose  an 
application  must  follow  the  rules  under 
49  CFR  1100.252.  A  copy  of  any 
application,  including  all  supporting 
evidence,  can  be  obtained  from 
applicant's  representative  upon  request 
and  payment  to  applicant's 
representative  of  $10.00. 

Amendments  to  the  request  for 
authority  are  not  allowed.  Some  of  the 
applications  may  have  been  modified 
prior  to  pubUcation  to  conform  to  the 
Commission's  policy  of  simplifying 
grants  of  operating  authority. 

Findings 

With  the  exeption  of  those 
applications  involving  duly  noted 
problems  (e.g..  unresolved  common 
control,  fitness,  water  carrier  dual 
operations,  or  jurisdictional  questions) 
we  find,  preliminarily,  that  each 
applicant  has  demonstrated  a  public 
need  for  the  proposed  operations  and 
that  it  is  fit,  willing,  and  able  to  perform 
the  service  proposed,  and  to  conform  to 
the  requirements  of  Title  49,  Subtitile  IV, 
United  States  Code,  and  the 
Commission's  regulations.  This 
presumption  shall  not  be  deemed  to 
exist  where  the  application  is  opposed. 
Except  where  noted,  this  decision  is 
neither  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment  nor  a  major 
regulatory  action  under  the  Energy 
Policy  and  Conservation  Act  of  1975. 
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In  the  absence  of  legally  sufficient 
opposition  in  the  form  of  verified 
statements  filed  on  or  before  45  days 
&om  date  of  publication,  (or,  if  the 
application  later  becomes  unopposed) 
appropriate  authorizing  documents  will 
be  isssued  to  applicants  with  regulated 
operations  (except  those  with  duly 
noted  problems)  and  will  remain  in  full 
effect  only  as  long  as  the  applicant 
maintains  appropriate  compliance.  The 
unopposed  applications  involving  new 
entrants  will  be  subject  to  the  issuance 
of  an  effective  notice  setting  forth  the 
compliance  requiements  which  must  be 
satisfied  before  the  authority  will  be 
Issued.  Once  this  compliance  is  met,  the 
authority  will  be  issued. 

Within  60  days  after  publication  an 
applicant  may  file  a  verified  statement 
in  rebutttal  to  any  statement  in 
opposition. 

To  the  extent  that  any  of  the  authority 
granted  may  duplicate  an  applicant's 
other  authority,  the  dupUcation  shall  be 
construed  as  conferring  only  a  single 
operating  right 

Note. — All  applications  are  for  authority  to 
operate  as  a  motor  common  carrier  in 
Interstate  or  foreign  commerce  over  irregular 
routes,  unless  noted  otherwise.  Applications 
for  motor  contract  carrier  authority  are  those 
where  service  is  for  a  named  shipper  "under 
contract". 

Please  direct  status  inquiries  to  the 
Ombudsman's  Office.  (202]  27&-732a 

Volume  No.  OPl-61  ' 

Decided:  April  6, 1062. 
By  the  Commission,  Review  Board  No.  1, 
Members  Parker,  Chandler,  and  Portier. 

MC  88300  (Sub-3g),  Hied  March  29, 
1982.  Applicant:  DIXIE  AUTO 
TRANSPORT  COMPANY,  1600 
Tallyrand  Ave.,  Jacksonville,  FL  32206. 
Representative:  Richard  A.  Kerwln,  180 
North  La  Salle  St.  Chicago,  E,  60601- 
2897,  (312)  332-5106.  Transporting 
transportation  equipment,  between 
points  in  the  U.S..  under  continuing 
contract(s)  with  Mazda  Motors  of 
America  (Central),  Inc.,  of  Rancho 
Dominguez,  CA.  and  Nissan  Motor 
Corporation  in  U.S.A.,  of  Carson, ,CA. 

MC  119700  (Sub-B2),  filed  March  30. 
1982.  Applicant:  STEEL  HAULERS,  INC., 
306  Ewing,  Kansas  City,  MO  64125. 
Representative:  Lloyd  Schottel,  (same 
address  as  applicant),  (816)  241-3965. 
Transporting  metal  products,  between 
points  in  AR,  on  the  one  hand,  and,  on 
the  other,  points  in  IL,  IN.  L\.  KS,  KY, 
LA,  MI.  MN,  MO,  NE.  ND,  OH.  OK.  SD. 
TX.andWL 

MC  125561  (Sub-6).  filed  March  31. 
1982.  Applicant:  SUNNYSIDE 
TRANSFER,  INC..  P.O.  Box  526,  7th  & 
Railroad,  Sunnyside,  WA  96944. 
Representative:  James  M.  Peterson.  520 


Franklin,  Richland,  WA  99352,  (509)  375- 
1683.  Transporting  furniture,  between 
Kennewick  and  Pasco,  WA.  on  the  one 
hand,  and.  on  the  other,  points  in  ID. 
OR.  and  WA. 

MC  125561  (Sub-7),  filed  March  30, 
1982.  Applicant:  SUNNYSIDE 
TRANSFER.  INC..  PO  Box  526.  7th  ft 
Railroad.  Suimyside,  WA  98944. 
Representative:  James  M.  Peterson.  520 
Franklin.  Richland.  WA  99352.  (509)  37&- 
1683.  Transporting  general  commodities 
(except  commodities  in  bulk,,  classes  A 
and  B  explosives,  and  household  goods 
as  defined  by  the  Commission),  between 
points  in  Benton  and  Franklin  Counties, 
WA.  and  Morrow  and  Umatilla 
Counties,  OR. 

MC  128521  (Sub-17).  filed  March  29. 
1982.  Applicant:  BIRMINGHAM- 
NASHVILLE  EXPRESS,  INC..  P.O.  Box 
100417.  Nashville,  TN  37210. 
Representative:  Stephen  L  Edwards,  806 
Nashville  Bank  &  Trust  BIdg..  315  Union 
St..  Nashville,  TN  37201.  (615)  244-2928. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods  and  commodities  in 
bulk),  between  points  in  Davidson 
County,  TN.  on  the  one  hand,  and.  on 
the  other,  points  in  the  U.S.  (except  AK 
and  HI).  Condition:  The  person  or 
persons  who  appear  to  be  engaged  in 
common  control  of  another  regulated 
carrier  must  either  file  an  application 
under  49  U.S.C.  8  11343(A)  or  submit  an 
affidavit  indicating  why  such  approval 
is  unnecessary  to  the  Secretary's  office. 
In  order  to  expedite  issuance  of  any 
authority  please  submit  a  copy  of  the 
affidavit  or  proof  of  filing  the 
application(8)  for  common  control  to 
team  1,  Room  6358. 

Note. — Applicant  Intends  to  tack  this 
authority  with  its  existing  regular-route 
authority  in  MC-128S21  and  Subs. 

MC  146360  (Sub-13).  filed  March  29, 
1982.  Applicant:  GREAT  WEST 
TRANSPORTATION.  INC.,  110  N.  Curtis 
Road,  Boise,  ID  83706.  Representative: 
David  E.  Wishney,  PO  Box  837,  Boise,  ID 
83701.  Transporting  pulp,  paper  and 
•  related  products,  between  points  in 
Clackamas  and  Yamhill  Counties,  OR, 
on  the  one  hand,  and,  on  the  other, 
points  in  the  U.S.  (except  AK  and  HI). 

MC  146421  (Sub-3),  filed  March  31. 
1982.  Applicant:  WYATT  TRANSFER, 
INC..  P.O.  Box  2-N.  Richmond,  VA 
23204.  Representative:  E.  Stephen 
Heisley,  805  McLachlen  Bank  Bldg.,  666 
Eleventh  St..  N.W..  Washington,  DC 
20001,  (202)  628-9243.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives,  household  goods  and 
conunoditiei  in  bulk),  between  points  in 
MD  and  VA. 


MC  146890  (Sub-44),  filed  March  30. 
1982.  Applicant;  C  4  E  TRANSPORT. 
INC..  d.b.a.  C.  E.  ZUMSTEIN  CO..  P.O. 
Box  27,  Lewisburg,  OH  45338. 
Representative:  E.  Stephen  Heisley,  80S 
McLachlen  Bank  Bldg.,  666  Eleventh  St., 
N.W..  Washington,  DC  20001,  (202)  628- 
9243.  Transporting  General  commodities 
(except  classes  A  and  B  explosives, 
household  goods  and  commodities  in 
bulk),  between  points  in  the  U.S..  under 
continuing  contract(s)  with  Scott  Paper 
Company,  of  Philadelphia,  PA. 

MC  147441  (Sub-3),  filed  March  26, 
1982.  Applicant:  SCENIC  MINNESOTA 
LINES,  COMPANY,  RR  1.  Box  310. 
Hibbing,  MN  55746.  Representative* 
Dennis  L.  Sears  (same  address  as 
applicant),  (218)  263-^1696.  Transporting 
passengers  and  their  baggage,  in  the 
same  vehicle  with  passengers,  in  charter 
and  special  operations,  beginning  and 
ending  at  points  in  St.  Louis,  Itasca, 
Aitken,  and  Kanabec  Counties.  MN,  and 
extending  to  points  in  the  U.S. 

MC  148130  (Sub-2),  filed  March  30. 
1982.  Applicant:  SHARP  TRANSPORT, 
INC..  Route  1,  Box  2a  Ethridge.  TN 
38456.  Representative:  Henry  E.  Seaton, 
1024  Pennsylvania  BIdg.,  425 13th  St.. 
N.W.,  Washington,  DC  20004,  (202)  347- 
8862.  Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  and  commodities  in  bulk), 
between  points  in  the  U.S.  under 
continuing  contract(s)  with  Tennessee 
Fan  Co..  of  Fayetteville.  TN. 

MC  148650  (Sub-3),  filed  March  29. 
1982.  Applicant:  NORTHEAST 
TRANSPORT  CO.,  INC..  630  New 
County  Road,  Secaucus,  N)  07094. 
Representative:  Rick  A.  Rude,  Suite  611. 
1730  Rhode  Island  Ave..  N.W.. 
Washington,  DC  20036,  (202)  223-5900. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives  and 
household  goods),  between  points  in  the 
U.S.,  under  continuing  contract(s)  with 
Storm  Printing  Company,  Division  of 
American  Standard  Corp.,  of  Menphis. 
TN. 

MC  149500  (Sub-9),  filed  March  30. 
1982.  Applicant:  INTERMODAL 
SERVICES,  INC..  11650  Courthouse 
Boulevard,  Inver  Grove  Heights,  MN 
55075.  Representative:  Samuel 
Rubenstein,  P.O.  Box  5,  Minneapolis. 
MN  55440,  (612)  542-1121.  Transporting 
(1)  industrial  heating,  cooling,  ana  heat 
exchange  and  transfer  machinery,  ice 
making  equipment  and  radiator  cores, 
and  (2)  parts  for  the  commodities  in  (1) 
above,  between  points  in  Green  Lake 
County,  WI.  and  Staunton.  VA.  on  the 
one  hand,  and.  on  the  other,  points  in 
the  U.S.  (except  AK  and  HI). 


MC 151890  (Sub-3).  filed  March  30, 
1982.  Applicant:  D&T  EXPRESS.  INC.. 
4230  Elvis  Presley  Blvd.,  Suite  400B, 
Memphis,  TN  38116.  Representative: 
Henry  E.  Seaton.  1024  Pennsylvania 
Bldg.,  425 13th  St..  NW..  Washington.  DC 
20004.  (202)  347-8862.  Over  regular 
routes,  transporting  general 
commodities  (except  classes  A  and  B 
explosives,  household  goods  and 
commodities  in  bulk),  (a)  between 
Nashville,  TN.  and  Los  Angeles.  CA. 
from  Nashville,  TN.  over  Interstate  Hwy 
40  to  junction  Interstate  Hwy  17  at  or 
near  Flagstaff.  AZ,  then  over  Interstate 
Hwy  17  to  junction  Interstate  Hwy  10,  at 
or  near  Phoenix.  AZ,  then  over 
Interstate  Hwy  10  to  Los  Angeles.  CA, 
and  return  over  the  same  route,  and  (b) 
between  Memphis.  TN,  and  San 
Francisco,  CA.  from  Memphis,  TN,  over 
U.S.  Hwy  63  to  junction  U.S.  Hwy  40, 
then  over  U.S.  Hwy  40  to  San  Francisco, 
CA,  and  return  over  the  sapie  route, 
serving  all  intermediate  points  in  routes 
(a)  and  (b)  above. 

MC  158880  (Sub-2),  filed  March  29, 
1982.  Applicant:  J  &  P  CORPORATION, 
d.b.a.,  J  &  P  TRUCK  SERN^ICE,  802  Ist 
Street  South,  Nampa,  ID  83651. 
Representative:  David  E.  Wishney,  P.O. 
Box  837.  Boise,  ID  83701.  (208)  336-5955. 
Transporting  food  and  related  products, 
(1)  between  points  in  ID.  on  the  one 
hand,  and,  on  the  other,  points  in  CA. 
Multnomah  and  Washington  Counties, 
OR,  and  King  County.  WA;  and  (2) 
between  points  in  Multnomah  and 
Washington  Counties,  OR,  on  the  one 
hand,  and,  on  the  other,  points  in  CA. 
MC  160281  (Sub-1),  filed  March  23, 
1982.  Applicant:  KENTUCKY 
CONTAINER  SERVICE,  INC.,  P.O.  Box 
4097,  Louisville,  KY  40204. 
Representative:  Robert  J.  Gallagher,  1000 
Connecticut  Ave.,  NW.,  Suite  1200, 
Washington.  DC  20036,  (202)  785-0024. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives  and 
household  goods),  between  points  in  the 
U.S.,  und«-  continuing  contract(8)  with 
KYFI,  Incorporated,  of  Louisville,  KY. 
Condition:  Issuance  of  a  permit  in  this 
proceeding  is  conditioned  upon  the  filing 
by  applicant  and  those  in  control  of 
applicant  of  an  affidavit  to  the 
Secretary's  office,  explaining  what 
action  they  have  taken  to  insure  that  the 
holding  of  a  permit  by  apphcant  would 
not  be  proscribed  by  49  U.S.C.  S  11323, 
which  limits  the  ownership  and  control 
of  other  carriers  by  freight  forwarders. 
In  order  to  expedite  the  processing  of 
this  application,  please  submit  a  copy  of 
the  affidavit  to  team  1.  Room  6358. 

MC  160421  (Sub-13),  filed  March  29, 
1982.  Applicant-  TIGER  EXPRESS,  INC.. 
1479  Ripley  Street.  Lake  SUtion,  IN 
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46405.  Representative:  James  C. 
Hardman.  33  N.  LaSalle  St.,  Chicago,  IL 
60602.  Transporting  general 
commodities  (except  classes  A  and  B 
explosives,  household  goods  and 
commodities  in  bulk),  between  points  in 
the  U.S.  (except  AK  and  HI). 

MC  161241,  filed  March  29, 1982. 
Applicant:  RONALD  E.  SPOFFORD 
AND  RONALD  DOUGLAS,  d.b.a. 
NORTHSTAR  TOURS,  Rt  27.  Boothbay. 
ME  04537.  Representative:  Ronald  E. 
Spofford  (same  address  as  applicant), 
(207)  633-4237.  As  a  broker,  in  arranging 
for  the  transportation  of  passengers  and 
their  baggage,  in  the  same  vehicle  v«th 
passengers,  in  special  and  charter 
operations,  beginning  and  ending  at 
points  in  ME.  NH.  and  MA,  and 
extending  to  points  in  the  U.S.  (except 
AKandHI). 

Volume  Na  OP2-72 

Decided:  April  7, 1982. 
By  the  Commission.  Review  Board  No.  1, 
Members  Parker,  Chandler,  and  Fortier. 

MC  108473  (Sub-59).  fiJed  March  23, 
1982.  Applicant:  ST.  JOHNSBURY 
TRUCKING  COMPANY,  INC,  87  Jeffi^y 
Ave.,  Holliston,  MA  01746. 
Representative:  Harry  J.  Jordon,  Suite 
502,  Solar  Bldg.,  1000 16th  St.  NW. 
Washington,  DC  20036,  703-783-8131. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods,  and  commodities  in 
bulk),  between  points  in  the  U.S.,  under 
continuing  contract(s)  with  J.  C.  Penney 
Company,  Incorporated,  of  New  York, 
NY. 

MC  110393  (Sub-39),  filed  March  16, 
1982.  Apphcant:  GEM  TRANSPORT, 
INC.,  930  WaU  St..  Jeffersonville,  IN 
47130.  Representative:  Rudy  Yessin.  314 
Wilkinson  St.,  Frankfort  KY  40601,  502- 
227-7326.  Transporting  food  and  related 
products,  between  points  in  the  U.S., 
under  continuing  contract(s)  with  Armor 
and  Company,  of  Phoenix.  AZ,  and 
Monroe  Cheese  Corporation,  of  Monroe, 
WI. 

MC  121293  (Sub-4),  filed  March  16, 
1982.  Apphcant:  PHILIP  E.  REEDY,  d.b.a. 
VALLEY  TRANSFER,  Elkhom,  NE 
68022.  Representative:  James  F.  Crosby. 
7363  Pacific  St..  Suite  210B,  Omaha,  NE 
68114,  402-397-9900.  TransporUng  such 
commodities  as  are  dealt  in  or  used  by 
manufacturers  and  distributors  of  (a) 
irrigation  systems,  (b)  light  poles,  (c) 
heating  and  cooling  systems,  (d)  sewage 
and  waste  treatment  systems,  (e)  steel 
pipe  or  tubing,  and  (Q  iron  and  steel 
articles,  between  points  in  Douglas 
County.  NE,  on  the  one  hand,  and,  on 
the  other,  points  in  MI.  IN,  WI,  IL,  MN, 
LV  MO,  SD,  KS,  OK.  WY,  and  CO. 


MC  133843  (Sub-3).  filed  March  23. 
1982.  Apphcant  ZENITH 
TRANSPORTATION  CORPORATION, 
5321  West  State  St.  Milwaukee.  WI  " 
53208.  Representative:  Richard  A. 
Westley.  4506  Regent  St.  Suite  lOa  P.O. 
Box  5086.  Madison.  WI  53705-0086.  (606) 
238-3119.  Transporting /Tem^/ewn  and 
petroleum  products,  between  points  in 
the  U.S.,  under  continuing  contract(s) 
%vith  United  Petroleum  Corporation,  of 
Milwaukee,  WL 

MC  141652  {Sub-50).  filed  March  19. 
1982.  Apphcant:  ZIP  TRUCKING.  INC. 
P.O.  Box  6126,  Jackson,  MS  39208. 
Representative:  K.  Edward  Wolcott 
1200  Adanta  Gas  Light  Tower.  235 
Peachtree  St  NE,  Adanta,  GA  30303, 
404-522-2322.  Transporting  food  and 
related  products  (1)  between  points  in 
CA,  ID,  WA,  and  OR,  on  die  one  hand, 
and.  on  the  other,  points  in  AL,  CO,  FL, 
GA,  LA.  MS,  NC.  OK.  SC  TN,  and  TX, 
and  (2)  between  points  in  FL.  on  the  one 
hand,  and,  on  the  other,  points  in  AZ, 
CA.  CO.  LA.  MS,  OK.  OR.  TN.  TX,  and 
WA. 

MC  142772  (Sub-11),  filed  March  23. 
1982.  Apphcant  HRDLICKA 
ENTERPRISES.  INC,  Route  7,  Box  142, 
Chippewa  Falls,  WI  54729. 
Representative:  Samuel  Rubenstein.  P.O. 
Box  5,  Minneapohs,  MN  55440,  (612) 
542-1121.  Transporting  ^e/jero/ 
commodities  (except  classes  A  and  B 
explosives,  household  goods  and 
commodities  in  bulk),  between  points  in 
the  U.S.,  under  continuing  contract(8) 
with  Link  Bros.,  Inc.,  of  Minong,  WL 

MC  151552  (Sub-2),  filed  March  18. 
1982.  Applicant:  B  &  B  TRANSPORT, 
INC.,  P.O.  Box  163.  Bremen.  IN  46506. 
Representative:  Marvin  L  Szymkowicz. 
1725 1  Street  NW..  Suite  3ia 
Washington.  D.C  20006,  (202)  466-3225. 
Transporting  coal  and  coal  products, 
and  petroleum,  natural  gas  and  their 
products,  between  points  in  the  U.S., 
tmder  continuing  contract(s)  with  Drake 
Fuel  Service,  of  Schoolcraft  MI;  Miller 
Fuel  Supply,  of  White  Pigeon,  ML 
Hickmott  Oil,  Inc.,  of  Decatur,  ML 
Keister  Oil  Co.,  Inc.,  of  Plymouth,  IN; 
Denny  Newcomer  d/b/a  Denny's  66,  of 
Milford,  IN;  John  Bowman  d/b/a  Zingo 
Service,  of  Knox,  IN;  Fair  Oil,  Inc.  of 
IMorth  Liberty.  IN;  and  Baber  Oil  Co,  of 
Rochester.  IN. 

MC  152672  {Sub-8).  filed  March  19, 
1982.  Applicant:  A.  ROGER  LEASING. 
LTD..  P.  O.  Box  288,  Coraopolis,  PA 
15108.  Representative:  Barry  Weintraub. 
Suite  510,  8133  Leesburg  Pike.  Vienna, 
VA  22180,  (703)  442-«330.  Transporting 
metal  products  between  points  in  the 
U.S.,  under  continuing  contract(8)  with 
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Copperweld  Corporation  of  Pittsburgh, 
PA,  and  its  affiliates  and  subsidiaries. 

MC 152763  (Sub-5).  filed  March  19, 
1982.  Applicant:  EXPRESSCO,  INC.,  105 
Rhine  Street,  Madison,  TN  37115. 
Representative:  Roland  M.  Lowell,  501 
Union  Street,  5th  Floor.  Nashville,  TN 
37219,  (615)  255-0540.  Transporting  (1) 
Metal  articles,  and  such  commodities  ets 
are  dealt  in  or  used  by  manufacturers 
and  distributors  of  heating  and  air 
conditioning  equipment,  between  points 
in  Davidson,  Rutherford,  and  Warren 
Counties,  TN.  on  the  one  hand,  and,  on 
the  other,  those  points  in  and  west  of 
ND.  SD.  NE.  KS,  OK  and  TX.  (2) 
Concrete  accessories,  shoring  and 
scaffolding,  between  Nashville,  TN  on 
the  one  hand,  and,  on  the  other,  points 
in  the  U.S..  (except  AK  and  HI). 

MC  156403  (Sub-1).  filed  March  19. 
1982.  Applicant:  J.  J.  CAMAUCK  & 
SONS,  INC.,  18657  Henry  St.,  Lansing,  IL 
6043&  Representative:  Robert  C.  Collins, 
)r.,  850  BumhaiB  Ave.,  Calumet  City,  IL 
60409,  31^-862-5800.  Transporting  salt, 
excavated  materials,  and  road  building 
materials,  between  points  in  IL,  IN,  Ml, 
OH,  and  WI. 

MC  157013  (Sub-1),  filed  March  12. 
1982.  Applicant:  JAMES  ROGERS 
TRUCKING  CO.,  4540  East  49th  St.,  Los 
Angeles,  CA  90058.  Representative: 
William  J.  Monheim,  P.O.  Box  1756, 
WhitUer,  CA  90609,  213-945-2745. 
Transporting  machinery,  between  Los 
Angeles  and  San  Francisco,  CA  and 
Reno,  NV,  on  the  one  hand,  and,  on  the 
other,  points  in  AZ,  CA  and  NV. 

MC  157312,  filed  March  19, 1982. 
Applicant:  ARROW  ILLINOIS 
COMPANY,  8801  S.  South  Chicago  Ave., 
Chicago,  IL  60617.  Representative: 
Donald  S.  Mullins,  1033  Graceland  Ave.. 
Des  Plaines,  IL  60016,  312-298-1094. 
Transporting  food  and  related  products. 
between  points  in  the  U.S.,  under 
continuing  contract(8)  with  Ehi  Quoin 
Packing  Co.,  of  Du  Quoin,  IL 

MC  158103,  filed  March  16, 1982. 
Applicant:  WILLIS 

TRANSPORTATION.  INC.,  102  12th  St 
SE,  Ft.  Payne.  AL  35967.  Representative: 
William  P.  Jackson,  Jr.,  P.O.  Box  1240. 
Arlington.  VA  22210,  703-525-4050. 
Transporting  such  commodities  as  are 
dealt  in  or  used  by  manufacturers  and 
distributors  of  business  machines, 
between  points  in  the  U.S.,  under 
continuing  contract(8)  with  NCR 
Corporation,  of  Miamisburg,  OH. 

MC  161043,  filed  March  16, 1982. 
Applicant:  DISTRON 
TRANSPORTATION  SYSTEMS,  INO, 
7360  North  Kendall  Dr.,  Miami,  FL  33156. 
Representative:  Michael  F.  Morrooe, 
1150 17th  St  NW.,  Suite  lOOa 


Washington.  D.C.  20036,  202-457-1124. 
Transporting  (1)  food  and  related 
products,  between  points  in  the  U.S.. 
under  continuing  contract(s)  with  (a) 
Vlasic  Foods.  Inc..  of  West  Bloomfield, 
MI,  (b)  Lamb- Weston.  Inc..  of  Portland. 
OR.  (c)  Vons  Grocery  Co..  of  Los 
Angeles.  CA,  (d)  Heinz  USA  Division  of 
H.  J.  Heinz  Co.,  of  Pittsburgh.  PA.  (e) 
McCormick  &  Co.,  Inc..  of  Hunt  Valley, 
MD.  (f)  Dean  Foods  Co.,  and  its 
subsidiaries,  of  Franjdin  Park,  IL,  and  (g) 
Hudson  Industries.  Inc.,  of  Troy,  AL.  (2) 
paper  and  related  products,  between 
points  in  the  U.S.,  under  continuing 
contract(8)  with  Dopaco,  Inc.,  of 
Downingtown,  PA.  (3)(a)  paper  and 
related  products,  and  [h]  plastic 
products,  between  points  in  the  U.S., 
under  continuing  contract(s)  with  Solo 
Cup  Company,  of  Urbana,  IL,  (4)  animal 
and  vegetable  shortening,  between 
points  in  the  U.S..  under  continuing 
contract(s]  with  South  Chicago 
Packaging  Ca-Ed  Miniat  Inc.,  of 
Chicago,  EL,  and  (5)  such  commodities 
as  are  dealt  in  by  wholesale  and  retail 
stores,  between  points  in  the  U.S.,  under 
continuing  contract(s]  with  Proficient 
Food  Co.,  of  Irvine,  CA. 

MC  161162.  filed  March  23, 1982. 
Applicant:  SETTZ  TRANSPORTATION. 
INC.,  Lake  Road  and  Packers  Avenue, 
St.  Joseph.  MO  64502.  Representative: 
Hiilip  G.  Denver  (same  as  applicant], 
(816)  238-1771.  Transporting /ood  ant/ 
related  products  and  textile  mill  ■ 
products,  between  St.  Louis,  and  St. 
Joseph,  MO;  (2)  food  and  related 
products  and  chemicals  and  related 
products,  between  Des  Moines,  lA,  on 
the  one  hand,  and,  on  the  other,  St 
Joseph,  MO. 

Volume  No.  OP»-057 

Decided:  April  9, 1982. 

By  the  Commission  Review  Board  No.  2, 
members  Carleton.  Fisher,  and  Williams, 
(Member  Fisher  not  participating.) 

MC  1515  (Sub-307),  filed  April  1, 1982. 
Applicant:  GREYHOUND  LINES,  INC.. 
Greyhound  Tower.  Phoenix,  AZ  85077. 
Representative:  R.  L  Wilson  (same 
address  as  applicant),  (602)  248-5016. 
Over  regular  routes,  transporting 
passengers  and  their  baggage  and 
express  and  newspapers,  in  the  same 
vehicle  with  passengers,  between  the 
junction  of  Interstate  Hwy  10  and  AZ 
Hwy  90  and  the  jimction  of  AZ  Hwy  90 
and  VS.  Hwy  80:  from  the  jimction  of 
Interstate  Hwy  10  and  AZ  Hwy  90,  over 
AZ  Hwy  90  to  the  junction  of  U.S.  Hwy 
80,  and  retiun  over  the  same  route, 
serving  all  intermediate  points. 

Note. — Applicant  intends  to  tack  this 
autiuMity  with  its  existing  authority  in  MC- 
1516. 


MC  9644  (Sub-18),  filed  April  1, 1982. 
Applicant;  HAYES  TRUCK  LINE.  INC.. 
1410  Intercity  Trafficway,  P.O.  Box  4060, 
Kansas  City,  MO  64101.  Representative: 
Larry  D.  Knox,  600  Hubbell  Bldg..  Des 
Moines,  lA  50309,  (515)  244-2329. 
Transporting  food  and  related  products. 
between  the  facilities  of  Swift  & 
Company,  at  points  in  Douglas  County, 
NE,  on  the  one  hand,  and.  on  the  other, 
points  in  MO.  IL,  KY,  and  TN. 

MC  15735  (Sub-42),  filed  April  1, 1982. 
Applicant:  ALUED  VAN  UNES,  INC., 
2120  S.  25th  Avenue,  Broadview,  IL 
60153.  Representative:  Richard  V. 
Merrill.  P.O.  Box  4403,  Chicago,  IL  60680. 
(312)  681-8378.  Transporting  computer 
equipment,  between  points  in  the  U.S. 
(except  AK  and  HI),  under  continuing 
contract(s)  with  the  Triad  System 
Corporation,  of  Sunnyvale,  CA. 

MC  19105  (Sub-68),  filed  March  29, 
1982.  Applicant:  POISES  TRANSFER 
COMPANY,  INC.,  Post  Office  Box  3547, 
Wilson,  NC  27893.  Representative: 
Vance  T.  Forbes,  Jr.  (same  address  as 
applicant),  (919)  237-3151.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives,  household  goods,  eind 
liquid  commodities  in  bulk)  between  the 
facilities  of  the  United  States  Gypsum 
Company,  its  subsidiaries  and  afTiliates 
at  points  in  the  U.S.  on  the  one  hand, 
and,  on  the  other,  points  in  the  U.S.  in 
and  east  of  MN.  LA,  MO,  AR,  and  LA. 

MC  22484  (Sub-9),  filed  April  1, 1982. 
Applicant:  BROWN  FROM  WABASH. 
INC.,  403  Cass  St.,  Wabash,  IN  46992. 
Representative:  Donald  W.  Smith,  P.O. 
Box  40248.  Indianapolis.  IN  46240,  (317) 
646-€655.  Transporting  metal  products, 
between  points  in  Wabash  County,  IN. 
on  the  one  hand,  and,  on  the  other, 
points  in  Cook  and  Kane  Counties,  IL 
and  Cuyahoga  County,  OR 

MC  44605  (Sub-ei),  filed  April  1, 1982. 
Applicant:  MILNE  TRUCK  UNES,  INC.. 
2500  W.  California  Ave..  Salt  Lake  City, 
UT  84104.  Representative:  Harry  J. 
Jordan,  Suite  502.  Solar  Bldg..  1000 16th 
St.,'NW.,  Washington.  DC  20036,  (202) 
783-8131.  Transporting  general 
commodities  (except  classes  A  and  B 
explosives,  household  goods,  and 
conmiodities  in  bulk),  between  points  in 
AZ.  CA  CO.  ED.  NV.  OR.  UT.  WA  and 
WY,  on  the  one  hand.  and.  on  the  other, 
points  in  the  U.S. 

MC  76074  (Sub-5).  filed  April  1, 1982. 
Applicant  DEQIAN'S  EXPRESS,  INQ, 
32  O'Brien  Ave.,  Whitman,  MA  02382. 
Representative:  Wesley  S.  Chused,  15 
Court  Sq..  Boston,  MA  02108,  (617)  74a- 
3530.  Transporting  (1)  general 
commodities  (except  classes  A  and  B 
explosives,  household  goods  and 
commodities  in  bulk),  between  points  in 
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MA,  on  the  one  hand,  and.  on  the  other, 
points  in  CT.  DE,  ME.  MD,  NJ,  NY.  PA 
and  VT  and  (2)  metal  products,  between 
points  in  CT.  MD.  NJ,  NY.  PA  and  RI. 
MC  124245  (Sub-18).  filed  March  30. 
1982.  Applicant:  ACE  REFRIGERATED 
TRUCKING  SERVICE,  INC.,  219  East 
Tutt  St.,  South  Bend.  IN  46618. 
Representative:  Bemice  A.  Carney,  3231 
Cottonwood  Lane,  Bremen,  IN  46506, 
(219)  546-3693.  Transporting  ^e/jera/ 
commodities  (except  classes  A  and  B 
explosives,  household  goods  and 
commodities  in  bulk),  between  points  in 
IL.  IN,  KY,  Ml  OH,  and  WL 

MC  140645  (Sub-1),  filed  March  31, 
1982.  Applicant:  MIDWEST  VAN  & 
STORAGE,  INC.,  6400  Central  Ave.. 
N.E.,  Minneapohs,  MN  55432. 
Representative:  David  Earl  Tinlcer,  1000 
Connecticut  Ave.  NW.,  Suite  1112, 
Washington,  D.C.  20036,  [202)  887-5868. 
Transporting  household  goods,  furniture 
and  fixtures,  between  points  in  MN,  WI, 
IL.  OIC  lA  MO,  KS.  TX.  ND.  SD  and  NE. 

MC  141614  (Sub-5).  filed  April  1. 1982. 
Applicant  J.  D.  AND  BILLY  MINES 
TRUCKING.  INC.,  1110!^  W.  First  St. 
Prescott  AR  71857.  Representative:  J.  D. 
Hines  (same  address  as  appUcant).  (501) 
887-6841.  Transporting  lumber,  wooden 
pallets  and  cross  ties,  between  points  in 
AR,  on  the  one  hand,  and,  on  the  other, 
points  in  die  U.S.  (except  AK  and  HI). 

MC  1^9084  (Sub-4),  filed  March  29. 
1982.  Applicant:  BRYAN  MOVING  & 
STORAGE.  P.O.  Box  95,  Beltsville,  MD 
20705.  Representative:  David  Earl 
Tinlcer.  1000  Connecticut  Ave.  NW.. 
Suite  1112,  Washington.  D.C.  20036.  (202) 
887-5868.  Transporting  household  goods, 
beweeen  points  in  MD,  VA  and  DC,  on 
the  one  hand,  and,  on  the  other,  points 
in  the  U.S. 

MC  148175  (Sub-6),  filed  April  1, 1982. 
Applicant:  ROBERT  W.  DENTON  d.b.a. 
SPIRIT  TRUCKING,  8700  So.  Wolf  Rd,. 
Hinsdale,  IL  60521.  Representative: 
Mary  )o  Staben,  9100  W.  47th  St., 
Brookfield.  IL  60513,  (312)  387-9339. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives  and 
commodities  in  bulk),  between  Chicago, 
IL,  on  the  one  hand,  and,  on  the  other, 
points  in  MO.  LA  KY  and  MN. 

MC  151374  (Sub-3),  filed  April  1, 1982. 
Applicant:  CAL-CLEVE.  LIMITED  d.b.a. 
DOT-LINE  TRANSPORTATION.  8023  E. 
Slauson  Blvd.,  Montebello,  CA  90640. 
Representative:  Richard  C.  Celio,  2300 
Camino  Del  Sol,  Fullerton,  CA  92633, 
(714)  738-3889.  Transporting  [\]  paints 
and  paint  materials,  coatings,  wall 
coverings,  and  chemicals,  between 
points  in  the  U.S.  (except  AK  and  HI), 
(2)  rubber  products,  between  points  in 
the  U.S.  (except  AK  and  HI).  (3)  metal 


products,  between  Los  Angeles,  CA  on 
the  one  hand,  and,  on  the  other,  points 
in  the  U.S.  (except  AK  and  HI).  [A]  paper 
and  paper  products,  and  stationery 
products,  between  points  in  CA  IL,  and 
NY,  on  the  one  hand,  and,  on  the  other, 
points  in  the  U.S.  (except  AK  and  HI), 
[b)  food  and  related  products,  between 
Los  Angeles,  CA  on  the  one  hand,  and, 
on  the  other,  points  in  the  U.S.  (Except 
AK,  m.  ND.  SD.  and  MT).  (6)  plastic 
products,  between  points  in  CA  on  the 
one  hand,  and,  on  the  other,  points  in 
the  U.S.  (except  AK  and  HI),  (7)  such 
commodities  as  are  dealt  in  or  used  by 
retail  stores  and  wholesale  distributors, 
between  points  in  the  U.S.  (except  AK 
and  HI),  (8)  such  commodities  as  are 
dealt  in  or  used  by  hospitals,  medical 
clinics,  and  Doctor's  offices,  between 
Los  Angeles,  CA  and  points  in 
Washington  County.  TN.  El  Paso 
County,  TX,  and  Pima  County,  AZ,  on 
the  one  hand,  and,  on  the  other,  points 
in  the  U.S.  (except  AK  and  HI),  and  (9) 
medical  supplies,  between  points  in  the 
U.S.  (except  AK  and  HI). 

MC  153674  (Sub-2),  filed  April  1. 1982. 
Applicant  L  U.  CARRIERS,  INC..  P.O. 
Box  575,  Wihnington,  NC  28402. 
Representative:  Ralph  McDonald,  P.O. 
Box  2246,  Raleigh,  NC  27602,  (919)  828- 
0731.  Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods,  and  commodities  in 
bulk),  between  Wilmington,  NC. 
Charleston.  SC.  and  Norfolk,  VA,  on  the 
one  hand,  and,  on  the  other,  points  in 
the  U.S.  (except  AK  and  HI). 

MC  155514  (Sub-1),  filed  March  29, 
1982.  Applicant  WAYNE  CAUDELL,  305 
Fourteenth  St,  Woodward,  OK  73801. 
Representative:  G.  Timothy  Armstrong. 
200  No.  Choctaw,  P.O.  Box  1124,  El 
Reno,  OK  73036,  (405)  262-1322. 
Transporting  Mercer  commodities, 
between  points  in  OK  and  TX,  on  the 
one  hand,  and,  on  the  other,  points  in 
CA  KS,  ND,  NM,  UT  and  WA. 

MC  155594  (Sub-1),  filed  April  1, 1982. 
Afplicant:  SATAN  TRUCKING,  INC.. 
Route  2.  Box  119,  Stonewall.  OK  74871. 
Representative:  G.  Timothy  Armstrong, 
200  North  Choctaw,  P.O.  Box  1124,  El 
Reno,  OK  73036.  (405)  262-1322. 
Transporting  malt  beverages  and 
related  materials,  between  St.  Louis, 
MO,  on  the  one  hand,  and,  on  the  other, 
points  in  OK. 

MC  157215.  filed  April  1, 1982. 
Applicant:  CROSBY  &  OVERTON.  INC.. 
P.O.  Box  1085,  Kent,  WA  98031. 
Representative:  )im  Pitzer,  15  S.  Grady 
Way— Suite  321,  Renton,  WA  98055, 
(206)  235-1111.  Transporting  hazardous 
waste  materials,  between  points  in  WA 
OR.  CA  NV.  AZ.  ID.  UT.  and  MT. 


MC  159575,  filed  April  1. 1982. 
Applicant:  N.R.F.  DISTRIBUTORS,  INC., 
P.O.  Box  2467,  Old  Belgrade  Rd,, 
Augusta,  ME  04330.  Representative:  Paul 
J.  Lachance  (same  address  as  applicant). 
(207)  622-4744.  Transporting  (1)  paper 
articles,  [2]  food  containers,  [3]  packing 
partitions,  and  (4)  trays,  between  points 
in  the  U.S.,  under  continuing  contract(8) 
with  Keyes  Fibre  Co..  of  Waterville,  ME 

MC  160564  (Sub-1),  filed  April  1, 1982. 
Applicant:  J.R.  SPECIAL  DELIVERY, 
INC.,  P.O.  Box  375,  Versailles.  KY  40383. 
Representative:  Fred  F.  Bradley,  P.O. 
Box  773,  Frankfort,  KY  40602,  (502)  227- 
2254.  Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods  and  commodities  in 
bulk),  between  points  in  Anderson. 
Bouii)on,  Boyle,  Clark,  Fayette,  Franklin. 
Garrard,  ]ess£imine,  Madison,  Mercer. 
Scott  and  Woodford  Counties,  KY.  on 
the  one  hand,  and,  on  the  other,  points 
in  AL,  AR,  DE.  GA  m  IN.  lA  KY.  LA. 
MD,  ML  MS,  MO,  NY,  NC.  OH.  PA  SC 
TN.  VA  WV  and  WL 

MC  1B1245,  filed  March  30, 1982. 
Applicant  AMERICAN  WAREHOUSE 
CO.,  INC.,  5150  Colorado  Blvd.,  Denver. 
CO  80216.  Representative:  Dale  E.  Isley. 
330  Steele  Park  Bldg.,  50  South  Steele 
St..  Denver,  CO  80209  (303)  320-610a 
Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
hazardous  materials,  household  goods, 
and  commodities  in  bulk),  between 
points  in  CO. 

MC  161284,  filed  March  30, 1982. 
Applicant  MORRIS  ROD-WEEDER, 
LTD.,  85  York  Rd.,  Yorkton. 
Saskatchewan,  Canada  S3N  2X2. 
Representative:  Andrew  R.  Clark,  1600 
TCT  Tower,  Minneapolis,  MN  55402 
(612)  333-1341.  Transporting  (1) 
machinery,  between  ports  of  entry  on 
the  international  boundary  line  between 
the  United  States  tmd  Canada,  at  MN, 
ND,  MT,  ID,  and  WA  on  the  one  hand, 
and,  on  the  other,  points  in  WA  OR,  ID, 
MT,  WY,  CO,  ND.  SD.  NE,  KS,  OK,  MN. 
lA  MO.  IL.  WI,  and  the  Upper  Peninsula 
of  MI,  and  (2)  lumber  and  wood 
products,  between  points  in  WA,  OR  ED, 
MT.  and  WY,  on  the  one  hand,  and.  on 
the  other,  ports  of  entry  on  the 
international  boundary  line  between  the 
United  States  and  Canada,  at  MT.  ID. 
WA.  and  ND. 

'    MC  161295,  filed  March  30, 1982. 
Applicant:  LIESEL  HINGST.  d.b.a. 
BITTERROOT  AUTO  RETRIEVAL,  NW 
122  Chief  Looking  Glass,  Florence,  MT 
59833.  Representative:  John  M.  Hingst 
(same  address  as  applicant)  (406)  273- 
6409.  Transporting  used  motor  vehicles 
and  used  motor  homes,  in  driveaway 
service,  between  points  in  ID  and  MT, 
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on  the  one  hand.  and.  on  the  other, 
points  in  the  U.S. 

MC  161305,  filed  March  31, 1982. 
Applicant:  R  *  R  TRUCKING,  INC..  823 
Menominee.  Lake  In  The  Hills.  IL  60102. 
Representative;  Ronnie  E.  Darnell  (same 
address  as  applicant)  (312)  496-5254. 
Transporting  scientific  vans  and 
industrial  chemicals,  between  points  in 
the  U.S.,  under  continuing  contract(8) 
with  NALCO  CHEMICAL  COMPANY, 
of  Oak  Brook.  IL 

MC  161314.  filed  April  1, 1982. 
Applicant:  DONALD  DEJNO,  d.b.a. 
DEJNO'S  TRUCKING,  a  Corporation. 
lH21-63rd  Ave..  Kenosha.  WI  53142. 
Representative:  Daniel  R.  Dineen.  710  N. 
Plankinton  Ave.,  Milwaukee,  WI  53203 
(414)  273-7410.  Transporting  (1)  such 
commodities  as  are  dealt  in  or  used  by 
manufacturers  of  wood  products, 
between  points  in  the  U.S.,  under 
continuing  contract(s)  with  Rodman 
Industries,  Inc.,  of  Marinette.  WI,  and  (2) 
general  commodities  (except  classes  A 
and  B  explosives,  household  goods,  and 
commodities  in  bulk),  between  points  in 
the  U.S.,  under  continuing  contract(s) 
with  Koos.  Inc..  of  Kenosha,  WI. 

MC  161315,  filed  April  1, 1982. 
Applicant:  GREEN  STREAK  SERVICES. 
INC.,  101  North  2nd  St,  Suite  201, 
Mankato,  MN  55001.  Representative: 
lerry  E.  Hess,  P.O.  Box  43640,  St.  Paul. 
MN  55164  (612)  633-7911.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives,  household  goods  as 
defined  by  the  Commission,  and 
commodities  in  bulk),  between  points  in 
the  U.S.  (except  AK  and  HI). 

MC  161324,  filed  April  1, 1982. 
Applicant:  P  &  S  OILFIELD  TRUCKING, 
INC.,  3225  S.W.  19th  St.,  Oklahoma  City, 
OK  73109.  Representative:  Greg  E. 
Summy,  208  Century  Center  Plaza,  100 
W.  Main  St.,  Oklahoma  City,  OK  73102 
(405)  235-3661.  Transporting  Mercer 
commodities,  between  points  in  OK,  on 
the  one  hand,  and,  on  the  other,  points 
in  AL,  AR,  CA,  CO,  IL.  IN,  KS,  KY,  LA, 
MI,  MS,  MT,  NE,  NM,  ND.  OH,  PA,  SD. 
TN,  TX,  UT,  WV.  and  WY. 

MC  161325,  filed  April  1. 1982. 
Applicant:  LARRY  GREEN,  d.b.a. 
LARRY  GREEN  TRUCKING,  3312 
Mobile  Highway,  Montgomery,  AL 
3610a  Representative:  Robert  S. 
Richard,  57  Adams  Avenue, 
Montgomery,  AL  36104.  (205)  262-1671. 
Transporting  pre-fabricated  metal 
buildings  and  components  thereof,  steel 
coils,  and  steel  flat  bars,  between  points 
in  the  U.S..  under  continuing  contract(8) 
with  OSI.  Inc.,  of  Montgomery.  AL. 

MC  161334,  filed  April  2. 1982. 
Applicant  MONTCUFF  TRUCKING 
CO.,  a  Corporation.  7109  S.  Alameda  St.. 


Los  Angeles,  CA  90001.  Representative: 
Monte  A.  Alexander  (same  address  as 
applicant)  (213)  581-8244.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives,  household  goods,  and 
commodities  in  bulk),  between  points  in 
CA  and  AZ. 

MC  161335.  filed  April  2, 1982. 
Applicant:  INDEPENDENT  TRUCKING 
COMPANY.  INC..  15730  Beaumont 
Hwy..  Houston.  TX  77048. 
Representative:  Jeff  W.  Autrey.  P.O. 
Drawer  1963,  Austin.  TX  78701.  (512) 
473-8600.  Transporting  metal  products 
between  points  in  the  U.S.  (except  AK 
and  HI),  on  the  one  hand,  and,  on  the 
other,  points  in  AR.  NM,  OK,  LA,  TX, 
WY.  KS,  MS,  and  CO. 
Agatha  L.  Mergenovich, 
Secretary. 

|FR  D<k:  82-10416  Filed  4-IS-itZ:  8:46  am| 
BILLING  COOE  703S-01-M 


I  Docket  No.  AB-167  (Sub-341N)] 

Conrail  Abandonment  Between 
Minerva  and  Hopedale,  OH;  Correction 

The  above  captioned  proceeding 
pubhshed  at  47  FR  15668  on  April  12, 
1982,  should  be  disregarded.  This 
document  was  prematurely  published, 
as  an  independent  appraisal  of  the  line 
is  being  done  in  accordance  with  the 
decision  served  March  11. 1982. 
Agatha  L.  Mergenovich, 
Secretary. 

I  FR  Dot  az-IOSMi  Filed  4-1S-II2;  ft4S  «m|  « 

BILLING  COOE  703S-01-II 


OEPARTWENT  OF  LABOR 

Employment  and  Training 
Administration 

(TA-W-72581 

Dana  Corp.,  IMarion,  Indiana; 
Determination  of  Furttier 
Reconsideration 

Some  of  the  workers  who  were  denied 
certification  in  the  above-cited  case 
have  appealed  to  the  U.S.  Court  of 
International  Trade  (Abbott  v.  Secretary 
of  Labor,  USCIT  No.  81-1-00028).  By 
order  dated  February  11, 1982,  the  Court 
remanded  the  case  to  the  Secretary  of 
Labor  "for  administrative 
reconsideration  indight  of  plaintiffs' 
offer  to  new  evidence." 

Plaintiffs'  alleged  new  evidence 
consists  of  three  Indiana  Employment 
Security  Division  Appellate  Section 
Decisions  concerning  which  workers  are 


covered  by  the  Sectretary  of  Labor's 
certification  in  this  case. 

The  Department  of  Labor  has 
carefully  considered  the  Indiana 
decisions  as  well  as  the  following 
evidence:  (1)  Answers  by  the  Dana 
Corporation  to  the  Department's 
requests  for  information  on  such  topics 
as  articles  produced,  amount  of 
production,  sales,  inventory,  numbers  of 
employees  and  hours  worked,  labor 
turnover  and  labor  costs;  (2)  information 
supplied  by  the  petitioners  including 
plant  layout  and  functions  by 
department  (3)  industry  data  from  the 
Department  of  Commerce  and 
elsewhere:  and  (4)  the  Notice  of 
Determinations  Regarding  Eligibility  To 
Apply  for  Worker  Adjustment 
Assistance,  Dana  Corporation,  Marion, 
Indiana,  TA-W-7258,  issued  on  May  30, 
1980;  the  Notice  of  Affirmative 
Determination  Regarding  Application 
for  Reconsideration  issued  on  August  4, 
1980;  the  memorandum  on  the 
Clarification  of  the  Certification  for 
Certain  Workers  of  Dana  Corporation, 
Marion,  Indiana,  TA-W-7258,  from  the 
Director  of  the  Department's  Office  of 
Trade  Adjustment  Assistance  to  the 
Director  of  the  Department's  Office  of 
Program  Management,  Unemployment 
Insurance  Service,  dated  August  28, 
1980;  and  the  Negative  Determination  on 
reconsideration,  published  in  the 
Federal  Register  on  September  19, 1980 
(45  FR  62584). 

The  Department  finds  that  there  is  no 
new  evidence  in  the  Indiana  Decisions 
which  is  relevant  to  the  determination  of 
this  case  pursuant  to  section  223  of  the 
Trade  Act  of  1974. 

The  Department  finds  that  the 
relevant  facts  are  as  follows: 

The  Marion,  Indiana  Plant  of  Dana 
Corporation  produced  a  variety  of  auto 
components  including  universal  joints, 
drive  shafts,  journal  crosses,  bearing 
races,  sleeves,  mid-ship  stubs,  end 
yokes,  stub  shafts,  bolts,  and  lock 
straps.  ♦ 

Workers  in  Department  225  of  the 
Marion  Plant  produced  bearing  races 
and  workers  in  Department  230 
produced  journal  crosses.  Dana 
Corporation  imported  identical  articles 
and,  during  the  relevant  time  period,  the 
company  increased  such  imports.  In 
proportion  to  the  numbers  of  bearing 
races  and  journal  crjosses  produced  at 
the  Marion  Plant,  company  imports  of 
these  articles  were  significant.  Increases 
in  company  imports  of  these  articles 
were  also  significant.  The  increased 
company  imports  were  associated  with 
decreased  Marion  production  of  bearing 
races  and  journal  crosses.  These  imports 
displaced  their  Marion  counterparts. 
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Therefore,  the  Department  finds  that, 
within  the  meaning  of  the  Trade  Act  of 
1974,  increased  company  imports  of 
bearing  races  and  journal  crosses 
"contributed  importantly"  to  the  layoffs 
of  Marion  Plant  workers  who  produced 
those  articles. 

Workers  in  the  service  departments  of 
the  Marion  Plant  performed,  "ancillary 
and  support  services,"  in  the  words  of 
the  Indiana  Decisions,  "not  directly 
involved  with  the  actual  production  of 
the  [import-impacted  articles]"  (C.  1 
Antrim  81  TRASS 7  Dana  Corporationf. 
"But  for  the  performance  of  [these] 
ancillary  function[s]  no  jotunal  crosses 
or  bearing  races  could  be  produced" 
[Id\.  The  Department  of  Labor  agrees. 
However,  in  order  to  certify  the  service 
workers,  the  Department  must  also  And 
that  they  devoted  a  substantial  amount 
of  their  activity  to  servicing 
Departments  225  and  230,  i.e.,  that  there 
was  an  important  causal  nexus  between 
increased  imports  and  the  layoff  of 
service  workers.  The  Department  has  for 
'five  years  used  a  25  percent  standard  to 
defme  the  expression,  "substantial 
amount  of  their  activity",  namely  that  at 
least  that  proportion  of  the  supporting 
workers'  activity  was  directly  related  to 
the  production  of  the  import-affected 
article(s].  At  the  Dana  Corporation. 
Marion  Plant,  direct  labor  costs 
attributable  to  journal  cross  and  bearing 
race  production  were  significantly  less 
than  25  percent  of  direct  labor  costs  for 
total  component  production.  In  other 
words,  the  contribution  of  the  service 
departments  to  Departments  225  and  230 
accounts  for  significantly  less  than  25 
percent  of  their  contribution  to  all 
products  in  the  Marion  Plant.  The 
Department  finds  that  these  support 
activities  are  not  substantially 
integrated  into  the  production  of  the  two 
import-impacted  articles  and  that, 
therefore,  increased  imports  did  not 
"contribute  in\portantly"  to  the  layoffs 
among  workers  in  the  service 
departments. 

Finally,  the  Department  finds  that 
there  is  no  basis  for  certifying  workers 
producing  the  other  components,  or  any 
other  workers  at  the  Marion  Plant. 

Conclusion 

After  careful  consideration  of  the 
evidence,  I  conclude  that  increases  of 
imports  of  articles  like  or  directly 
competitive  with  journal  crosses  and 
bearing  races  produced  at  the  Marion, 
Indiana  Plant  of  the  Dana  Corporation 
contributed  importantly  to  the  decline  in 
sales  or  production  and  to  the  total  or 
partial  separation  of  woricers  at  that 
plant.  In  accordance  with  the  provisions 
of  the  Act,  I  make  the  following 
certification: 


"All  workers  in  Depar(T'<ent  Z2S  (bearing 
races)  and  Departmeat  230  (ioumal  crosse*) 
of  the  Marion,  Indiana  Plant  of  the  Dana 
Corporation  who  ttecame  totally  or  partially 
separated  from  employment  on  or  after  June 
1, 1979  are  eligible  to  apply  for  adjustment 
assistance  under  Section  223  of  the  Trade  Act 
of  1974." 

Signed  at  Washington.  D.C.  this  9th  day  of 
April  1982. 
Robert  A.  Scfaaerfl. 

Director.  Office  of  Program  Management. 
Unemployment  Insurance  Service. 
Employment  and  Training  Administratton. 
Department  of  Labor. 
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Occupational  Safety  and  Health 
Administration 

(V-82-11 

Occupational  Exposure  to  Lead,  New 
Trigger  Levels  for  Medical  Removal 
Protection 

agency:  Occupational  Safety  and 
Health  Administration  Labor. 

action:  (1)  Notice  of  applications  for 
temporary  variance  and  interim  order. 
(2)  Grants  of  interim  order. 

summary:  This  notice  armounces  the 
amplications  of  7  companies  for 
temporary  variance  and  interim  order' 
from  the  standards  prescribed  in  29  CFR 
1910.1025(kJ(l)(i)(C)  and  29  CFH 
1910.1025{k){l)(iii){A)(3),  Medical 
Removal  Protection,  of  the  Occupational 
Standard  for  Exposure  to  Lead.  It  also 
announces  the  granting  of  the  interim 
orders  until  a  decision  is  rendered  on 
the  applications  for  temporary  variance. 

DATES:  The  interim  orders  shall  become 
effective  for  the  7  companies  on  April 
16, 1982.  The  last  date  for  interested 
persons  to  submit  comments  on  the 
variance  applications  is  May  17, 1982. 
The  date  for  affected  employers  and 
employees  to  request  a  hearing  is  May 
17, 1982. 

ADDRESSES:  Send  written  comments  or 
requests  for  a  hearing  to:  Office  of 
Variance  Determination,  Occupational 
Safety  and  Health  Administration.  U.S. 
Department  of  Labor.  Room  N-3662. 
Third  Street  and  Constitution  Avenue, 
N.W.,  Washington,  D.C.  20210. 

FOR  FURTHER  INFORMATION  CONTACT: 

James  ].  Concannon.  Director,  Office  of 
Variance  Determination,  at  the  above 
address,  telephone  (202)  523-7183,  or  the 
following  Regional  and  Area  Offices: 

U.S.  Department  of  Laboi^-OSHA  1515 
Broadway  (1  Aster  Plaza),  Room  3445, 
New  Yoric,  New  York  10036 


U.S.  Department  of  Labor^-OSHA.  185 

Montague  Street.  2nd  Floor.  BnxAdyn, 

New  York  11201 
U.S.  Department  of  Labor— OSHA. 

Gateway  Building.  Suite  2100,  35% 

Market  Street.  Philadelphia, 

Pennsylvania  19104 
U.S.  Department  of  Labor— OSHA 

Room  242,  U.S.  Customs  House. 

Second  &  Chestnut  Streets. 

Philadelphia,  Pennsylvania  19106 
U.S.  Department  of  Labor— OSHA  1375 

Peachtree  Street.  N.E..  Suite  587. 

Atlanta.  Georgia  30367 
U.S.  Department  of  Labor— OSHA.  Todd 

Mall.  2047  Canyon  Road.  Birmingham. 

Alabama  35216 
U.S.  Department  of  Labor— OSHA.  700 

Twiggs  Street,  Room  624,  Tampa. 

Florida  33602 
U.S.  Department  of  Labor— OSHA  32nd 

Floor,  Room  3244.  230  South  Dearborn 

Street.  Chicago.  dUnois  60604 
U.S.  Department  of  Labor— OSHA  1400 

Torrence  Avenue.  2nd  Floor,  Calumet 

City,  Illinois  60409 
U.S.  Department  of  Labor— OSHA. 

Federal  Office  Building  Room  899. 

1240  East  9th  Street.  Cleveland.  Ohio 

44199 

SUPPt-EMENTARV  INFORMATION:  On  July 

23. 1981,  46  PR  37891,  the  Occupational 
Safety  and  Health  Administration 
(OSHA)  denied  petitions  for  stay  of  the 
new  trigger  levels  for  medical  removal 
protection  (MRP)  under  the  lead 
standard  for  primary  and  secondary 
smelters  and  battery  manufacturers.  Hie 
petitions  were  based  upon  an  assertion 
that  the  companies  wotdd  be  unable  to 
fully  comply  with  the  MRP  provisions 
because  of  the  anticipated  removal  and 
resulting  imavailability  of  certain 
employees  under  the  60/40  triggers  of 
MRP.  The  petitions  were  denied  because 
the  data  submitted  by  the  industries 
involved  did  not  support  a  conclusion 
that  there  was  a  general  industry-wide 
inability  to  comply  with  the  MRP 
provisions  of  the  lead  standard.  Thus. 
the  available  evidence  did  not 
demonstrate  a  need  for  any  industry- 
wide stays  of  the  MRP  triggers. 
However,  OSHA  did  find  that  on  a 
plant-by-plant  basis,  there  were  some 
feasibility  problems.  Thus.  OSHA 
announced  that  the  temporary  variance 
and  interim  order  mechanism,  set  forth 
in  section  6(b)(6)(A)  pf  the  OSHA  Act 
and  covered  by  regulations  in  29  CFR 
Part  1905,  would  be  used  to  afford  relief 
to  lead  smelting  and  battery  companies 
on  a  plant-by-plant  basis,  if  warranted. 
Therefore,  in  the  July  23, 1981  Federal 
Register  notice,  OSHA  granted 
conditional  interim  orders  to  certain 
primary  and  secondary  lead  smelting 
and  battery  manufacturing  companies 
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who  had  already  submitted  data 
indicating  severe  problems  in  coming 
into  compliance  with  the  new  triggers. 
The  notice  incorporated  the  criteria  for 
determining  who  would  be  eligible  for 
the  Hnal  grant  of  interim  order.  Nineteen 
companies  hsted  in  the  July  23, 1981 
Federal  Register  notice  were  granted 
flnal  interim  orders  on  October  2, 1981 
(46  FR  48654). 

OSHA  also  invited  other  primary  and 
secondary  lead  smelting  and  battery 
manufacturing  companies  whose  plants 
met  the  following  criteria,  as  set  forth  in 
the  July  23, 1981  Federal  Register  notice, 
to  apply  for  a  temporary  variance  and 
an  interim  order 

(1)  Plants  where  10%  or  more  of  the 
total  supervisory/maintenance/skilled 
employees  have  to  be  removed  from 
lead  exposure  because  of  blood-lead 
levels  between  60-70  fig/lOOg,  and 
plants  below  the  10%  Hgure  that  show 
by  compelling  evidence  that  this  relief  is 
needed. 

(2)  Eligible  companies  who  submitted 
to  OSHA  by  September  1, 1981,  the 
following: 

(a)  An  application  for  a  temporary 
variance  and  an  interim  order; 

(b)  Written  acceptance  of  the 
conditions  and  requirements  of  the 
interim  order; 

(c)  CertiHcation  that  affected 
employees  had  been  notified  of  the 
variance  application  and  of  their  right  to 
petition  the  Assistant  Secretary  for  a 
hearing;  and, 

(d)  Certain  data  to  support  their 
application  for  temporary  variance. 

Twenty-one  companies  that  met  the 
above  criteria  were  granted  interim 
orders  on  February  26, 1982  (47  FR  8431). 

Where  granted,  the  interim  orders 
temporarily  relieve  those  facilities  from 
complying  with  the  60  ^g/lOOg  removal 
and  40  ^g/lOOg  return  trigger  levels,  but 
obligate  them  to  comply  with  the  70/50 
^g/lOOg  triggers,  all  other  provisions  of 
the  lead  standard,  and  the  conditions 
and  requirements  of  the  order. 

Notice  of  Applications 

Notice  is  hereby  given  that  7 
companies  have  made  application 
pursuant  to  section  6(b)(6)(A)  of  the 
Occupational  Safety  and  Health  Act  of 
1970  (84  Stat.  1596;  29  U.S.C.  656)  and  29 
CFR  1905.10  for  a  temporary  variance, 
and  an  interim  order  pending  a  decision 
on  the  variance,  from  the  following 
medical  removal  protection  (MRP) 
provisions  of  the  lead  standard: 

29  CFR  1910.1025(k)(l)(i)(C)  which 
states  that  an  employer  shall  remove  an 
employee  from  work  having  an  exposure 
to  lead  at  or  above  the  30  ^8/°^'  action 
level  on  each  occasion  that  a  periodic 
and  a  follow-up  blood  sample  test 


indicate  that  the  employees  blood-lead 
is  at  or  above  60  |ig/100g  of  whole 
blood;  and, 

29  CFR  1910.1025(k)(l)(iii)(A)(3)  which 
states  that  an  employer  shall  return  the 
employee  to  his  or  her  former  job  status 
when  two  consecutive  blood  sampling 
tests  indicate  that  the  employee's  blood- 
lead  is  at  or  below  40  ^g/lOOg  of  whole 
blood. 

The  purpose  of  the  standards  is  to 
provide  temporary  medical  removal  for 
a  worker  with  substantially  elevated 
blood-lead  levels. 

The  name  and  address  of  each  plant 
that  will  be  affected  by  the  applications 
are  as  follows: 

Secondary  Smelters 

Franldin  Smelting  and  Refining  Company, 

Castor  Avenue  East  of  Richmond  Street, 

Philadelphia,  Pennsylvania  19134 
ILCO.  Incorporated,  P.O.  Box  276,  Leeds, 

Alabama  35094 
Inland  Metals  Refining  Company,  651  East 

119th  Street,  Chicago.  Illinois  60628 
Master  Metals,  Incorporated,  2850  West 

Third  Street,  Cleveland,  Ohio  4413 
Non  Ferrous  Processing  Corporation,  551 

Stewart  Avenue  Brooklyn,  New  York  11222 
Taracorp  Industries,  7753  West  47th  Street. 

McCook.  Illinois  60525 

Battery  Manufacturer 

Chloride  Batteries,  200  South  Faulkenburg 
Road,  Brandon,  Florida  33610 

The  applicants  certify  that  employees 
who  would  be  affected  by  the  variance 
have  been  notified  of  the  applicants  by 
providing  copies  to  their  authorized 
employee  representatives,  and  by 
posting  copies  at  all  places  where 
notices  to  employees  are  normally 
posted.  Employees  have  also  been 
informed  of  their  right  to  petition  the 
Assistant  Secretary  for  a  hearing.  The 
applicants  further  certify  that  they 
accept  the  conditions  and  requirements 
of  the  interim  order  published  in  the 
Federal  Register  of  July  23, 1981,  which 
obligates  them  to  continue  to  comply 
witii  70/50  ^g/lOOg  tiiggers  in 
S  S  1910.1025(k)(l)(i)(B)  and 
(k)(l)(iii)(A)(2)  and  all  otiier  provisions 
of  the  lead  standards,  in  lieu  of 
complying  with  the  present  60/40  fig/ 
lOOg  triggers.  In  addition,  each  applicant 
has  submitted  all  of  the  data  requested 
in  support  of  each  application  for 
temporary  variance. 

Regarding  the  merits  of  the 
applications,  the  applicants  contend  that 
the  implementation  of  the  new  60  /ig/ 
lOOg  removal  and  40  ;ig/l00g  return 
triggers  of  the  lead  standard  is 
infea  Bible  because  of  the  following 
reasons: 

(1)  The  60/40  tiiggers  will  require  for 
the  first  time,  the  removal  of  many 


"supervisory"  and  "highly  skilled" 
employees  whose  blood-lead  levels 
allegedly  tend  to  fall  in  the  60-70  ftg/ 
lOOg  range; 

(2)  Their  removal  will  be  prolonged 
beyond  OSHA's  original  expectations  in 
order  for  their  blood-leads  to  drop  to  the 
40  ;tg/l00g  return  level; 

(3)  Since  these  employees  are  highly 
paid,  crucially  positioned,  and 
extremely  difficult  to  replace,  putting 
them  on  MRP  not  only  will  be  costly,  but 
also  can  result  in  reduced  production 
and  a  less  safe  and  healthful  workplace; 
and, 

(4)  The  60/40  triggers  will  require  the 
removal  of  many  production  workers  as 
well,  thus  adding  to  the  cost  of  MRP.  In 
combination,  these  factors  assertedly 
will  make  implementation  of  the  new 
triggers  infeasible. 

Copies  of  the  applications  for 
variance  will  be  made  available  for 
inspection  and  copying  upon  request  at 
the  location  listed  above.  All  interested 
persons,  including  employers  and 
employees,  who  believe  they  would  be 
affected  by  the  grant  or  denial  of  the 
application  for  variance  are  invited  to 
submit  written  data,  views,  and 
arguments  relating  to  the  application  no 
later  than  May  17. 1982.  In  addition, 
employers  and  employees  who  believe 
they  would  be  affected  by  a  grant  or 
denial  of  the  variance  may  request  a 
hearing  on  the  application  no  later  than 
May  17. 1982,  in  conformity  with  the 
requirements  of  29  CFR  1905.15. 
Submission  of  written  comments  and 
request  for  a  hearing  should  be  in 
quadruplicate,  and  must  be  addressed  to 
the  Officer  of  Variance  Determination  at 
the  above  address. 

Grants  of  Interim  Order 

It  appears  from  the  applications  and 
supporting  data  that  interim  orders  are 
necessary  to  prevent  undue  hardship  on 
the  applicants  and  their  employees 
pending  decisions  on  the  variance. 
Therefore,  it  is  ordered,  pursuant  to  the 
authority  in  section  6(b)(6)(A)  of  the 
Occupational  Safety  and  Health  Act  of 
1970,  in  the  Secretary  of  Labor's  Order 
No.  8-76  (41  FR  25059),  and  in  29  CFR 
Part  1905,  that  the  plants  listed  above 
are  hereby  authorized  to  comply  with 
the  requirements  of  the  interim  order  set 
forth  below,  with  respect  to  their 
supervisory,  skilled,  and  maintenance 
employees,  in  lieu  of  complying  with  the 
requirements  of  29  CFR 
1910.1025(k)(l)(i)(C)  and  29  CFR 
1910.1025(k)(l)(iii)(A)(3).  All  otiier 
provisions  of  the  lead  standard  are 
unaffected  by  this  order  and  therefore 
must  be  compUed  with  in  conjunction 
with  the  terms  of  this  order. 
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,  The  terms  of  the  interim  order  are  as 
follows: 

(1)  As  presently  required  by  29  CFR 
1910.1025U)(2)  of  the  lead  standard, 
employers  shall  perform  blood-lead  and 
zinc  protoporphyrin  (ZPP)  tests  every 
two  months  on  each  employee  whose 
last  blood  test  indicated  a  blood-lead 
level  at  or  above  40  ^g/lOOg  and  who  is 
exposed  to  lead  above  the  action  level 
of  30  fig/m  » 

(2)  Employers  shall  remove  and  return 
all  employees  with  blood-lead  levels  at 
or  above  70  fig/lOOg  in  accordance  vrith 
the  provisions  of  Section 
1910.1025(k)(l)(i)(B)  and 
1910.1025{k)n)(iii)(A)(2)  of  the  lead 
standard,  except  that  removal  shall  be 
to  areas  where  lead  exposure  is  below 
30  /xg/m  ». 

(3)  For  employees  with  blood-lead 
levels  between  60-70  /xg/lOOg.  who 
work  in  jobs  having  airborne  lead 
exposure  at  or  above  30  ;ig/m  '.  the 
employer  shall  provide: 

(a)  A  personal  consultation  with  a 
licensed  physician  every  two  months; 
and, 

(b)  A  comprehensive  medical 
examination  by  a  licensed  physician 
every  six  months. 

(4)  After  both  the  personal 
consultation  and  the  comprehensive 
medical  examination,  the  physican  shall 
make  a  written  determination  as  to 
whether  the  employee  has  a  detected 
medical  condition  which  places  the 
employee  at  increased  risk  of  material 
impairment  to  health  from  exposure  to 
lead.  If  the  employee  is  determined  to 
have  such  a  condition,  he  or  she  shall  be 
removed  from  work  having  an  exposure 
to  lead  at  or  above  30  /xg/m  *. 

(5)  For  employees  with  blood-lead 
levels  at  or  above  60  p,g/l00g  who  are 
working  in  areas  with  air-lead  levels  at 
or  above  30  ftg/m  ',  respirator  usage 
shall  be  mandatory  during  the  entire 
workshifl. 

(6)  For  all  employees  with  blood-lead 
levels  at  or  above  60  ^.g/lOOg  who  need 
not  be  removed  under  the  terms  of  this 
ordor.  the  employer  shall  make  an 
immediate  inspection  and  evaluation  of: 

(d^  The  lead-related  work  practices 
affecting  the  employee: 

(b)  The  employee's  respirator  usa^ 
and, 

(c)  The  use  and  availability  of  hygiene 
facilities,  and  the  employee's  relevant 
personal  hygiene  habits. 

Based  on  that  inspection  and 
evaluation,  the  employer  shall  take  all 
reasonable  and  appropriate  corrective 
steps  in  these  regards  to  reduce  the 
employee's  absorption  of  lead. 

(7)  The  employer  shall  agree  to  allow 
OSHA  to  inspect  its  premises  in 


connection  with  this  variance 
application  and  this  ihterinf  order. 

Effective  date:  This  order  shall 
become  effective  on  April  16, 1982. 

As  soon  as  possible,  the  following 
companies  shall  give  notice  of  this  grant 
of  interim  order  to  all  affected 
employees  by  the  same  means  required 
to  be  used  to  inform  them  of  the 
applicatin  for  variance: 
Chloride  Batteries 
Franklin  Smelting  and  Refining 

Company 
ILCO,  Incorporated 
Inland  Metals  Refining  Company 
Master  Metals,  Incorporated 
Non  Ferrous  Processing  Corporation 
Taracorp  Industries 

The  Assistant  Secretary  may  revoke 
this  order  at  any  time  if  the  applicant 
does  not  comply  with  any  requirement 
of  the  order  or  fiie  relevant  standards,  or 
if  other  information  indicates  that 
revocation  of  the  interim  order  is 
warranted.  Unless  revoked,  the  interim 
order  will  remain  in  effect  until  a 
decision  is  made  on  the  applications  for 
variance. 

Signed  at  Washington.  D.C.,  this  13di  day 
of  April  1982. 
Tfaonie  G.  Auchtec. 

Assiittant  Secretary  of  Labor. 
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Pension  and  Welfare  penefit  Programs 

[Prohil><ted  Transaction  Exemption  82-63; 
(Exemption  Application  No.  D-248B)| 

Class  Exemption  To  Permit  Payment 
of  Compensation  To  Plan  Fiduciaries 
for  ttie  Provbton  of  Securities  Lending 
Services 

Correction 

In  FR  Doc.  82-9168,  published  at  page 
14804,  on  Tuesday,  April  6, 1982,  make 
the  following  corrections: 

1.  On  page  14806,  in  the  third  column, 
in  the  first  paragraph  under  "F 
Indemnification  Agreements",  in  the 
ninth  line  "that  Final"  should  be 
corrected  to  read  "that  the  final". 

2.  On  page  14807.  in  the  second 
column,  in  the  First  and  third  lines 
"4075"  should  be  corrected  to  read 
"4975". 

BIUJNG  CODE  1S0S-01-«I 


NATIONAL  FOUNDATION  ON  THE 
ARTS  AND  THE  HUMANITIES 

Humanities  Panak  Meetings 

agency:  National  Endowment  for  the 
Humanities,  NFAH. 


ACnON:  Notice  of  meetings. 


SUMMARY:  Pursuant  to  the  provisions  of 
the  Federal  Advisory  Committee  Act 
(I\ib.  L  92-463,  as  amended),  notice  is 
hereby  given  that  the  following  meetings 
of  the  Humanities  Panel  will  be  held  at 
806 15th  Street,  NW,  Washington.  D.C. 
20506; 

Date:  May  13-14. 1962 
Time:  9  a.m.  to  5:30  pjo. 
Room:  1134 

Program:  This  meeting  will  review 
appli^tions  submitted  for  General 
Research  Confereooes  Panel.  Division  of 
Research  Programs,  for  proiects  beginning 
after  October  1. 1982 
Date:  May  20^21. 1962 
Time  9  ajn.  to  5:30  pjn. 
Room  1134 

Program:  This  meeting  will  review 
applicatioas  submitted  for  General 
Research:  State.  Local  aad  Regional  Ruiel, 
Division  of  Research  (Programs,  for  projects 
beginning  after  October  1. 1962. 

The  proposed  meetings  are  for  the 
purpose  of  Panel  review,  discussion, 
evaluation  and  recommendation  of 
applications  for  financial  assistance 
under  the  National  Foundation  of  the 
Arts  and  the  Humanities  Act  of  1965,  as 
amended  including  discussion  of 
information  given  in  confidence  to  the 
agency  by  grant  applicants.  Because  the 
proposed  meetings  will  consider 
information  that  it  likely  to  disclose: 

(1)  Trade  secrets  and  commercial  or 
financial  information  obtained  from  a 
person  and  privileged  or  confidential; 

(2)  Information  of  a  personal  nature 
the  disclosure  of  which  would  constitute 
a  clearly  unwarranted  invasion  of 
personal  privacy:  and 

(3)  Information  the  disclosure  of 
which  would  significantly  frustrate 
implementation  of  proposed  agency 
action: 

Pursuant  to  authority  granted  me  by 
the  Chairman's  Delegation  of  Authority 
to  Close  Advisory  Committee  Meetings, 
dated  January  15, 1978, 1  have 
determined  that  these  meetings  will  be 
closed  to  the  public  pursuant  to 
subsections  (c)  (4).  (6)  and  (9)(B]  of 
section  552b  of  Title  5,  United  States 
Code. 

Further  information  about  these 
meetings  can  be  obtained  from  Mr. 
Stephen  J.  McCleary,  Advisory 
Committee  Management  Officer. 
National  Endowment  for  the    " 
Humanities,  Washington.  D.C  20506,  or 
call  (202)  724-0367. 
Stephen  |.  McOsaty, 
Advisory  Committee  Management  Officer. 

{Fit  Doc  B»-I0«a4  Pilad  4-W-tt  ft4S  «■! 
■tUNa  CODE  7S3S.«MI 
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NUCLEAR  REQUU^TORY 
COMMISSION 

[Docfcat  Nos.  30-6931-SP;  S0-170-OL] 

Armed  Forces  Radiot>iology  Research 
Institute  (AFRRI  Cobalt  60  Storage 
Facility)  and  (AFRRI  Triga  Mark 
Nuclear  Reactor);  Reconstitutlon  of 
the  Board 

Pursuant  to  the  authority  contained  tn 
10  CFR  2.721  (1980).  the  Atomic  Safety 
and  Licensing  Board  for  Armed  Forces 
Radiobiology  Research  Institute  (AFRRI 
Cobalt  60  Storage  Facility),  docket  No. 
30-6931-SP  and  (AFRRI  Triga  Mark 
Nuclear  Reactor).  Docket  No.  50-170- 
OL,  is  hereby  reconstituted  by 
appointing  the  following  Administrative 
Judge  to  the  Board:  Mrs.  Helen  Hoyt.  Mr. 
Louis  J.  Carter,  former  chairman  of  this 
Board,  because  of  schedule  conflicts  is 
unable  to  continue  to  serve. 

As  reconstituted,  the  Board  is 
comprised  of  the  following 
Administrative  judges: 

Mn.  Helen  Hoyt.  Chairman 
Mr.  Ernest  E.  Hill 
Dr.  David  R  Schink 

All  correspondence,  documents  and 
other  materials  shall  be  filed  with  the 
Board  in  accordance  with  10  CFR  2.701 
(1980).  The  address  of  the  new  Board 
member  is:  Judge  Helen  Hoyt,  Atomic 
Safety  and  Licensing  Board  Panel.  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  D.C.  20555. 

Issued  at  Bethesda,  Md.,  this  8th  day  of 
April  1982. 

B.  Paul  Cotter,  Jr., 

Chief  Administrative  fudge,  Atomic  Safety 
and  Licensing  Board  Panel. 

|FK  Doc  82-10443  Filed  4-lS-«2:  8:45  am| 
BILUNQ  COM  75MMI1-M 

[Dockets  Nos.  50-269,  50-270.  and  50-287] 

Duke  Power  Co.;  Issuance  of 
Amendments  to  Facility  Operating 
Licenses 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  has 
issued  Amendments  Nos.  110, 110  and 
107  to  Facihty  Operating  Licenses  Nos. 
DPR-38.  DPR-47  and  DPR-55. 
respectively,  issued  to  Duke  Power 
Company,  which  revised  the  Technical 
Specifications  (TSs)  for  operation  of  the 
Oconee  Nuclear  Station.  Units  Nos.  1.  2 
and  3.  located  in  Oconee  County.  South 
Carolina.  The  amendments  are  effective 
as  of  the  date  of  issuance. 

These  amendments  revise  the  TSs  to 
include  the  Emergency  Feedwater 
System  (EFWS)  automatic  initiation 
circuitry  testing  requirements,  clarify  the 
testing  requirements  for  the  Anticipatory 


Reactor  Trip  from  Loss  of  Main 
Feedwater.  and  require  an  EFWS  flow 
test. 

The  application  for  the  amendments 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  in  10 
CFR  Chapter  L  which  are  set  forth  in  the 
license  amendments.  Prior  pubhc  notice 
of  these  amendments  was  not  required 
since  the  amendments  do  not  involve  a 
significant  hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  these  amendments  will 
not  result  in  any  significant 
environmental  impact  and  that  pursuant 
to  10  CFR  51.5(d)(4)  an  environmental 
impact  statement  or  negative 
declaration  and  environmental  impact 
appraisal  need  not  be  prepared  in 
connection  with  the  issuance  of  these 
amendments. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  application  for 
amendments  dated  December  7. 1981.  (2) 
Amendments  Nos.  110, 110,  and  107  to 
Licenses  Nos.  DPR-38,  DPR-47  and 
DPR-55,  respectively,  and  (3)  the 
Commission's  related  Safety  Evaluation. 
All  of  these  items  are  available  for 
public  inspection  at  the  Commission's 
Public  Document  Room,  1717  H  Street, 
NW.,  Washington,  D.C.  and  at  the 
Oconee  County  Library.  501  West 
Southbroad  Street,  Walhalla,  South 
Carolina  29691.  A  copy  of  items  (2)  and 
(3)  may  be  obtained  upon  request 
addressed  to  the  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
D.C.  20555,  Attention:  Director  of 
Licensing. 

Dated  at  Bethesda,  Md.,  this  8th  day  of 
April  1982. 

For  the  Nuclear  Regulatory  Commission. 
lolin  F.  Stolz, 

Chief  Operating  Reactors  Branch  No.  4, 
Division  of  Licensing. 

[FR  Doc.  82-10444  Filed  4-15-82;  8:45  wn| 
BILUtM  COOC  7S90-01-M 

[Docket  Nos.  50-250  and  50-251] 

Ftorlda  Power  &  Ught  Co.;  Issuance  of 
Amendment  to  Facility  Operating 
Licenses 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  has 
issued  Amendment  No.  83  to  Facility 
Operating  License  No.  DPR-31,  and 
Amendment  No.  77  to  Facility  Operating 
License  No.  DPR-41  issued  to  Florida 
Power  and  Light  Company  (the 
licensee),  which  revised  Technical 


Specifications  for  operation  of  Turkey 
Point  Plant,  Unit  Nos.  3  and  4  (the 
facilities]  located  in  Dade  County. 
Florida.  The  amendments  are  effective 
as  of  the  date  of  issuance. 

The  amendments  update  the 
Technical  Specifications  for  the 
containment  and  control  room  filter 
systems  which  are  part  of  the 
engineered  safety  features  of  the  plant. 

The  application  for  the  amendments 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 
Commissions's  rules  and  regulations. 
The  Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  in  10 
CFR  Chapter  \,  which  are  set  forth  in  the 
license  amendments.  Prior  public  notice 
of  these  amendments  was  not  required 
since  the  amendments  do  not  involve  a 
significant  hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  these  amendments  will 
not  result  in  any  significant 
environmental  impact  and  that  pursuant 
to  10  CFR  51.5(d)(4)  an  environmental 
impact  statement  or  negative 
declaration  and  environmental  impact 
appraisal  need  not  be  prepared  in 
connection  with  issuance  of  these 
amendments. 

For  futher  details  with  respect  to  this 
action,  see  (1)  the  application  for 
amendments  dated  January  18, 1982,  (2) 
Amendment  Nos.  83  and  77  to  License 
Nos.  DPR-31  and  DPR-41,  and  (3)  the 
Commission's  related  Safety  Evaluation. 
All  of  these  items  are  available  for 
public  inspection  at  the  Commission's 
Public  Document  Room,  1717  H  Street, 
NW.,  Washington,  D.C.  and  at  the 
Environmental  and  Urban  Affairs 
Ubrary,  Florida  International 
University,  Miami,  Florida  33199.  A  copy 
of  items  (2)  and  (3)  may  be  obtained 
upon  request  addressed  to  the  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  D.C.  20555,  Attention: 
Director,  Division  of  Licensing. 

Dated  at  Bethesda.  Md..  this  9th  day  of 
April  1982. 

For  the  Nuclear  Regulatory  Commission. 
Steven  A.  Varga, 

Chief  Operating  Reactors  Branch  No.  1, 
Division  of  Licensing. 

[FR  Doc  82-1044S  Filed  4-1S-82;  8:45  ijii] 
BILUNQ  CODE  7S90-01-M 


POSTAL  RATE  COMMISSION 

Notice  of  Visit 

April  12, 1982. 

Notice  is  hereby  given  that  Chairman 
Steiger,  Commissioners  Bright,  Crutcher, 


Duffy,  and  Polsom.  and  a  number  of 
Commission  staff  members  will  receive 
an  orientation  by  United  Parcel  Service 
staff  on  UPS  operations  followed  by  a 
tour  of  the  UPS  facility  in  Baltimore. 
MD,  on  Thursday.  April  22. 1982. 

A  report  will  be  on  file  in  the 
Commission's  Docket  Room. 
David  F.  Hanis. 
Secretary.      1 1  • 

|FR  Doc  82-1(1377  Hied  «-15-«2:ft4S  ami      | 
nUJNG  CODE  7715-01-M 
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SMALL  BUSINESS  ADMINISTRATION 

Region  III  Advisory  Council;  Meeting 

The  U.S.  Sniail  Business 
Administration  Region  III  Advisory 
Council,  located  in  the  geographical  area 
of  Richmond.  Virginia,  will  hold  a  public 
meeting  at  1:00  p.m..  Tuesday.  May  4. 
1982  through  noon  on  Wednesday.  May 
5, 1982  at  The  John  Marshall  Hotel 
Richmond,  Virginia,  by  members  and  the 
staff  of  the  Small  Business 
Administration  or  others  attending. 

For  further  information,  write  or  call 
M.  Hawley  Smith,  District  Director.  U.S. 
Small  Business  Administration,  P.O.  Box 
10126,  Richmond,  Virginia  23240.  (804) 
771-2741. 

Dated:  April  8.  1082. 
Edna  E.  Powers. 

Director.  Office  of  Advisory  Councils. 

|PR  Doa  82-10447  Hied  4-16-ae:  MS  an) 
BKUNQCOOE  SOiS-01-M 


Region  III  Advisory  Council;  Meeting 

The  U.S.  Small  Business 
Administration  Region  ID  Advisory 


Council,  located  in  the  geographical  area 
of  Philadelphia  will  hold  a  public 
meeting  at  8:00  a.m.,  on  Tuesday,  May  4, 
1982  at  the  Center  City  (holiday  Inn  in 
Harrisburg,  Pennsylvania  to  discuss 
such  matters  as  may  be  presented  by 
members  and  staff  of  the  Small  Business 
Administration,  or  others  attending. 

For  further  information,  write  or  call 
William  T.  Gennetti.  Disbict  Director, 
U.S.  Small  Business  Administration. 
One  Bala  Cynwyd  Plaza,  Suite  400— 
East  Lobby.  231  SL  Asaphs  Road.  Bala 
Cynwyd.  Pennsylvania  19004.  (215)  596- 
5801. 

Dated:  April  9. 1982. 
Edna  E.  Powers, 
Director,  Off  ice  of  Advisory  Councils. 

(FK  Doc.  82-10448  Filed  4-15-82:  S.45  am| 
BILUNG  CODE  MOS-OI-II 


Region  III  Advisory  Council;  Meeting 

The  U.S.  Small  Business 
Administration  Region  III  Advisory 
Council,  located  in  the  geographical  area 
of  Pittsburgh,  will  hold  a. public  meeting 
at  8:00  a.m.,  on  Tuesday,  May  4, 1982  at 
the  Center  City  Holiday  Inn  in 
Harrisburg,  Pennsylvania  to  discuss 
such  matters  as  may  be  presented  by 
members  and  staff  of  the  Small  Business 
Administration,  or  others  attending. 

For  further  information,  write  or  call 
David  P.  Malone.  Acting  District 
Director.  U.S.  Small  Business 
Administration,  Convention  Tower 
Building,  5th  Floor,  900  Pennsylvania 
Avenue,  Pittsburgh.  Pennsylvania  15222. 
(412)  644-2784. 


Dated:  AprU  9. 1982. 
Edna  E.  Powers, 
Director.  Offiix  of  Advisory  Council*. 

(FR  Doc.  82-10449  Ried  4-lS-«2:  8:46  aB| 
MLUNG  CODE  MZt-OMi 

lUcense  No.  02/02-0419] 

Risa  Capita  Associates;  issuance  of  a 
License  To  Operate  as  a  Snuril 
Business  Investment  ComfNHiy 

On  February  2. 1981,  a  Notice  was 
published  in  the  Federal  Register  (46  FR 
10264)  stating  that  Risa  Capital 
Associates.  1233  Walt  Whitman  Road. 
Melville.  New  York  11743.  had  filed  an 
appUcation  with  the  Small  Business 
Administration  pursuant  to  §  107.102  of 
the  SBA  Rules  and  Regulations 
governing  small  business  investment 
companies  (13  CFR  107.102  (1981)).  for  a 
license  to  operate  as  a  small  business 
investment  company. 

Interested  parties  were  given  until  the 
close  of  business  February  17, 1981.  to 
submit  their  comments.  No  comments 
were  received. 

Notice  is  hereby  given  that  having 
considered  the  application  and  all  other 
pertinent  information,  SBA  on  March  28. 
1982,  issued  License  No.  02/02-0419  to 
Risa  Capital  Associates,  pursuant  to 
Section  301(c)  of  the  Small  Business 
Investment  Act  of  1958,  as  amended. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  59.011,  Small  Business 
Investment  Companies) 

Dated:  April  9. 1982. 
Robert  G.  Unebeny. 

Acting  Deputy  Associate  Administrator  for 
Investment 

(FK  Doc  82-10448  Filed  4-tS-B2: 8:45  ami 
BHXING  CODE  MOfr^l-H 
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Sunshine  Act  Meetings 


Federal  Regwler 

Vol.  47,  No.  74 

Friday,  April  18,  1982 


This  section  of  the  FEDERAL  REGISTER 
contains  notices  of  meetings  published 
under  the    'Governnient  in  the  Sunshine 
Act"   (Pub.    L.   94-409)   5   U.S.C. 
552b(e)(3). 
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Commodity  Futures  Trading  Commis- 
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1 

COMMODITY  FUTURES  TRADING 
COMMISSION 

TIME  AND  DATE:  2:30  p.m.,  Tuesday,  April 

20, 1982. 

place:  2033  K  Street.  N.W..  Washington, 

D.C.,  fifth  floor  hearing  room. 

STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED:  Rule 

Enforcement  Review. 

***** 

TIME  AND  DATE:  2  p.m.,  Tuesday,  April 
20, 1982. 

place:  2033  K  Street,  N.W.,  Washington. 
D.C.,  fifth  floor  hearing  room. 
STATUS:  Open. 
MATTERS  TO  BE  CONSIDERED: 
Commission  Consideration  of  the 
Chicago  Mercantile  Exchange  Proposed 
Contract  Market  Designation  of  the 
Standard  and  Poors  Stock  Index. 
CONTACT  PERSON  FOR  MORE 
information:  Jane  Stuckey,  254-6314. 

IS-555-82  Filed  4-14-«2:  1:11  pral 
BILLING  CODE  6351-01-M 


EQUAL  EMPLOYMENT  OPPORTUNITY 

COMMISSION 

DATE  AND  TIME:  9:30  a.m.  (eastern  time). 

Tuesday,  April  20, 1982. 

PLACE:  Commission  Conference  Room 

5240,  fifth  floor,  Columbia  Plaza  Office 

Building,  2401  E  Street  NW.. 

Washington,  D.C.  20506. 

STATUS:  Part  will  be  open  to  the  public 

and  part  will  be  closed  to  the  public. 

MATTERS  TO  BE  CONSIDERED:  Open: 


1.  Ratification  of  fviotation  Votes:  Extemion 
of  contracta  in  oonnectian  with  court  caaes. 

2.  Freedom  of  Information  Act  Appeal  No. 
81-1-FOIA-003-IN,  conoeming  a  request  for 
documents  from  a  Closed  ADEA  Complaint 

me. 

3.  Proposed  Section  40  of  Compliance 
Manual:  Review  for  Litigation  Worthiness 
and  issuance  of  Cause  Determination. 

4.  A  Report  on  Commission  Operations  by 
the  Executive  Director. 

Closed: 

1.  Litigation  Authorization:  General 
Counsel  Recommendations. 

2.  Proposed  DOL  Affirmative  Action 
Regulations. 

Note. —  Any  matter  not  discussed  or 
concluded  may  be  carried  over  to  a  later 
meeting. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Treva  McCall,  Executive 
Officer.  Executive  Secretariat;  (202)  634- 
6748. 

This  Notice  Issued  April  13. 1982. 

IS-553-82  Filed  4-14-82;  10:40  ani| 
WLUNG  CODE  (STO-Oe-M 


FEDERAL  COMMUNfCATIONS  COMMISSION 

Deletion  of  Agenda  Item  From  April  14th 
Open  Meeting 

The  following  item  has  been  deleted 
at  the  request  of  the  Cable  Television 
Bureau  from  the  list  of  agenda  items  ' 
schediried  for  consideration  at  the  April 
14, 1982.  Open  Meeting  and  previously 
listed  in  the  Commission's  Notice  of 
April  7, 1982. 

Agenda,  Item  No.,  and  Subject 

Cable  Television— l—r;7/e.-  "Application  for 
review"  (CSR-1860, 1873)  filed  December  4, 
1981,  by  King  Broadcasting  Company, 
licensee  of  Station  KGW-TV  (NBC, 
Channel  8),  Portland,  Oregon.  Summary: 
King  Broadcasting  Company,  licensee  of 
station  KGW-TV  (NBC,  Channel  8). 
Portland,  Oregon,  seeks  Commission 
review  of  the  action  taken  by  the  Chief  of 
the  Cable  Television  Bureau  in  KOIN-TV. 
Inc.  (Portland,  Oregon),  Mineo  No.  299,  SO 
RR  2d  715  (1981). 

Issued:  April  13, 1982. 
William  \.  Tricarico. 

Secretary,  Federal  Communications 
Commission. 

[S-55S-82  Filed  4-14-82:  3M  pm) 
BILUNQ  CODE  STIS-OI-M 


FEDERAL  RESERVE  SYSTEM 

(Board  of  Governors) 


TIME  AND  DATE:  2:30  p.m..  Wednesday. 
April  21. 1982. 

PLACE:  20th  Street  and  Constitution 
Avenue,  N.W..  Washington.  D.C.  20551. 

STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED: 

1.  Request  by  the  General  Accounting 
Office  for  Board  comment  on  a  draft  report 
conoeming  ancillary  activities  of  depository 
institutions. 

2.  Personnel  actions  (appointments, 
promotions,  assignments,  reassignments,  and 
salary  actions)  involving  individual  Federal 
Reserve  System  employees. 

3.  Any  items  carried  forward  from  a 
previously  announced  meeting. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Mr.  Joseph  R.  Coyne, 
Assistant  to  the  Board;  (202)  452-3204. 

Dated;  April  13, 1982. 
James  McAfee. 
Associate  Secretary  of  the  Board. 

IS-552-82  Filed  4-11-82;  4:34  pm| 
BILLING  CODE  6210-«1-M 


NATIONAL  CREDIT  UNION 
ADMINISTRATION 

TIME  AND  DATE:  9:30  a.m.,  Wednesday, 
April  21, 1982. 

PLACE:  Seventh  floor  board  room,  1776  G 
Street  N.W..  Washington.  D.C. 

STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED: 

1.  Review  of  Central  Liquidity  Facility 
Lending  Rate. 

2.  Final  Rule  to  Deregulate  Part  70135, 
NCUA  Rules  and  Regulations,  Share,  Share 
Draft  and  Share  Certificate  Accounts. 

3.  Memorandum  of  Understanding  Between 
the  National  Association  of  State  Credit 
Union  Supervisors  and  the  National  Credit 
Union  Administration. 

4.  Revised  Policy  on  Liquidation  Payout 
Priorities. 

5.  Final  Rule  to  Eliminate  Section  701.32 
NCUA  Rules  and  Regulations,  Payment  on 
Shares  by  Pubhc  Units. 

6.  Final  Rule  Revising  Part  748,  NCUA 
Rules  and  Regulations.  Minimum  Security 
Devices  and  Procedures. 

7.  Clarification  of  Merger  Delegation 
Previously  Granted  Regional  Directors. 

8.  Charter  Application  of  Proposed 
Kentucky  Corporate  Federal  Credit  Union. 

9.  Applications  for  Charters.  Amendments 
to  Charters,  Bylaw  Amendments,  Mergers 
that  may  be  pending  at  that  time. 

RECESS:  10:30  a.m. 
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TIME  AND  DATE:  10:45  a.m.,  Wednesday, 
April  21. 1982. 

PLACE:  Seventh  floor  board  room.  1776  C 
Street  N.W..  Washington,  D.C. 
status:  Closed. 

MATTERS  TO  BE  CONSIDERED: 

1.  Administrative  Adjudications.  Closed 
pursuant  to  exemptions  (6),  (9)(A)(ii),  and 
(10). 

2.  Requests  from  Federally  insured  Credit 
Unions  for  Special  Assistance  Under  Section 
208(a)(1)  of  the  Federal  Credit  Union  Act. 
Closed  pursuant  to  exemptions  (8)  and 
(9)(A)(ii). 

3.  Requests  for  Mergers  with  Special 
Assistance  under  Section  208(a)(2)  of  the 
Federal  Credit  Union  Act.  Closed  pursuant  to 
exemptions  (8)  and  (9)(A)(ii). 

4.  Requests  for  Purchase  and  Assumption 
with  Special  Assistance  under  Section 
208(a)(2)  of  the  Federal  Credit  Union  Act. 
Closed  pursuant  to  exemptions  (8)  and 
(9)(A)(ii). 

FOR  MORE  INFORMATION  CONTACT 

Rosemary  Brady,  Secretary  of  the  Board, 
telephone  (202)  357-1100. 

IS-S58-B2  Filed  4-14-62:  3:32  pmj 
BILUNG  CODE  7S1S-01-II 
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NATIONAL  CREDIT  UNION 
ADMINISTRATION 

Changes  in  Subject  of  Meeting 

The  National  Credit  Union 
Administration  Board  determined  that 
its  business  required  that  the  previously 
announced  open  meeting  on  April  1, 
1982  include  additional  items,  which 
were  open  to  public  observation: 

Added:  Policy  permitting  a  Federal  Credit 
Union  to  purchase  the  loans  of  a 
liquidating  credit  union  and  offer 
rttembership  to  those  whose  loans  were 
purchased. 

Added:  Proposed  chartering- policy  for 
community  charters  and  mergers  and 
delegations  of  authority. 

Added:  Proposed  chartering  policy  for 
occupational  charters  and  delegation  of 
authority. 

Earlier  announcement  of  these 
changes  was  not  possible. 
The  previously  announced  items  were: 

1.  Review  of  Central  Liquidity  Facility 
lending  rate.     | 

2.  Central  Liquidity  Facility  FY  1982  Second 
Quarter  Dividend. 

3.  Federal  Financial  Institutions 
Examination  Cotmcil  (FFEIC)  Policy  for 
Classification  of  Consumer  Installment  Credit 
Based  on  Delinquency  Status. 

4.  Applications  for  charters,  amendments  to 
charters,  bylaw  amendments,  mergers  thai 
may  be  pending  at  that  time. 


The  meeting  was  held  at  9:30  a.m.,  in 
the  seventh  floor  board  room,  1776  G 
Street,  N.W..  Washington,  D.C. 

FOR  MORE  INFORMATION  CONTACT 

Rosemary  Brady,  Secretary  of  the  Board, 
telephone  (202)  357-1100. 

IS-5S7-82  Filed  4-14-82:  3-JZ  pm| 
BILLING  COOE  753S-01-M 


"FEDERAL  REGISTER"  CITATION  OF 

PREVIOUS  announcement: 

SECURITIES  AND  EXCHANGE  COMMISSION 

To  be  published. 

STATUS:  Closed  meeting. 

PLACE:  Room  825,  500  North  Capitol 

Street,  Washington,  D.C. 

DATE  PREVIOUSLY  ANNOUNCED:  Monday. 

April  5.  1982. 

CHANGES  IN  THE  MEETING:  Additional 

items.  The  following  additional  item  was 

considered  at  a  closed  meeting  on 

Tuesday,  April  6, 1982,  at  10:00  a.m.: 

Regulatoi^  matter  bearing  enforcement 
implications. 

The  subject  matter  of  the  open 
meeting  (item  #2)  scheduled  for 
Thursday,  April  15, 1982.  at  9:30  a.m.. 
will  also  include: 

Consideration  of  whether  to  publish  a  topical 
index  to  its  Accounting  Series  Releases 
involving  enforcement  matters  and 
institution  of  a  series  of  Accounting  and 
Auditing  Enforcement  Releases.  For  further 
information,  please  contact  George  DIacont 
at  (202)  272-2130. 

Chairman  Shad  and  Commissioners 
Loomis,  Thomas  and  Longstreth 
determined  by  vote  that  Commission 
business  required  consideration  of  these 
matters  and  that  no  earlier  notice 
thereof  was  possible. 

At  times  changes  in  Commission 
priorities  require  alterations  in  the 
scheduling  of  meeting  items.  For  fiu-ther 
information  and  to  ascertain  what,  if 
any.  matters  have  been  added,  deleted 
or  postponed,  please  contact:  Jerry 
Marlatt  at  (202)  272-2092. 

April  13, 1982. 

IS-S64-82  Filed  4-14-82:  lfl7  pm) 
BILUNG  CODE  M10-«1-H 
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TENNESSEE  VALLEY  AUTHORITY 

(Meeting  No.  1287] 

TIME  AND  date:  10:15  a.m.  (e.s.t.). 
Wednesday.  April  21, 1982. 


place:  Conference  room'B-32.  West 
Towen  400  West  Summit  Hill  Drive; 
Knoxville,  Tennessee. 

STATUS:  Open. 

Action  Items 

B— Purchase  Awards 
1.  Amendment  to  Contract  e9P-87-Tl 
providing  for  acquisition  of  Peabody's 
assets  in  the  Camp  Breckinridge  Pro)ect 
in  west  Kentucky  and  for  retention  of 
Peat>ody  as  operator  of  the  Camp 
Breckinridge  Complex. 

C — Power  Items 

1.  Renewal  power  contract  with  Mayfield. 
Kentucky. 

2.  Supplement  to  agreement  between  TVA 
and  Electric  Power  Research  Institute 
(EPRl)  providing  for  continuation  of  the 
Electric  Vehicle  Demonstration  Program. 

D — Personnel  Items 
1.  Contract  with  Coopers  &  Lybrand.  New 
York,  New  York,  for  audit  of  TVA's 
financial  statements  for  fiscal  year  19B2. 
requested  by  the  Ehvision  of  Finance. 

E — Real  Property  Transactions 

1.  Filing  of  condemnation  suits. 

2.  Land  exchange  affecting  approximately 
65  acres  of  land  on  Chatuge  Reservoir 
previously  transferred  by  TVA  to  the 
United  States  Department  of  Agriculture 
for  the  use  and  benefit  of  the  Forest 
Service,  143.55  acres  of  United  States 
Forest  Service  Land,  and  220.55  acres  of 
privately  owned  land  in  Union  County. 
Georgia. 

3.  Sale  of  permanent  easement  to  the  State 
of  Tennessee  for  construction,  operation, 
and  maintenance  of  a  highway,  affecting 
0.1  acre  of  Ocpee  No.  1  Reservoir  land  in 
Polk  County.  Tennessee — ^Tract  No. 
XOCR-4H. 

4.  Resolution  designating  5.13  acres  of 
Muscle  Shoals  reservation  land,  in 
Colbert  County,  Alabama,  as  surplus  and 
for  sale  at  public  auction — ^Tract  No. 
X2NPT-10. 

F — Unclassified 

1.  Request  from  Charles  C.  Wallace  for 
permission  to  file  for  patents  on 
inventions  conceived  by  him  by  virtue  of 
his  employment  by  TVA. 

2.  Changes  in  designation  of  certifying 
officers  authorized  to  approve  payments 
made  by  TVA 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Craven  H.  Crowell,  Jr., 
Director  of  Information,  or  a  member  of 
his  staff  can  respond  to  requests  for 
information  about  this  meeting.  Call 
(615)  632-3257,  Knoxville.  Tennessee. 
Iitformation  is  also  available  at  TVA's 
Washington  O^ice  (202)  245-0101. 

Dated:  April  14, 1982. 
S-SS6-82  Filed  4-14-82:  2J3  pin| 
MLUNG  COOE  tllO-Ot-M 
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UST  OF  UBRARIES  THAT  HAVE  ANNOUNCED  AVAILABILITY  OF  FEDERAL  REGISTER 
AND  CODE  OF  FEDERAL  REGULATIONS 

In  order  to  direct  the  public  to  facilities  where  the  Federal  Register  and  Code  of  Federal  Regulations  are  available  for 
examination  free  of  charge,  the  Office  of  the  Federal  Register  is  publishing  a  Hst  of  libraries  which  have  requested  inclusion. 
A  complete  listing  of  Government  Depository  Libraries  is  available  without  charge  from  The  Library,  U.S.  Government 
Printing  Office,  5236  Eisenhower  Avenue,  Alexandria,  VA  22304. 

The  Office  of  the  Federal  Register's  list  will  be  updated  annually  unless  public  interest  requires  more  frequent  publication. 
Any  hbrary  that  maintains  these  publications,  makes  them  available  to  the  public,  and  wishes  to  be  included  on  future  lists 
should  write  to  the  Director  of  the  Federal  Register,  National  Archives  and  Records  Service,  GSA,  Washington,  DC  20408.  or 
phone  (202)  523-5227  giving  the  name  and  address  of  the  library.  (*FR  only.  fCFR  only.) 


ALABAMA 

Birmiogham: 
Government  Documents  Department 
Birmingham  Public  Library 
2020  Park  Place 
Birmingham,  AL  35203 

(205)  254-2551  ^ 

Gadsden: 
Gadsden  Public  Library 
254  College  Street 
Gadsden,  AL  35901 

(205)  547-1611 
Mobile: 
Governmental  Information  Division 
Mobile  Public  Library 
564  Davis  Avenue 
Mobile,  AL  36603 

(205)  438-7092 
Montgomery: 
Alabama  Public  Library  Service 
6030  Monticello  Drive 
Montgomery.  AL  36130 

(205)  277-7330 
Tuscaloosa: 
University  of  Alabama  Library 
Reference  Department 
BoxS 
University.  AL  35486 

(205)348-6046 

ALASKA 

'  Anchorage: 

Alaska  Resources  Library 
U.S.  Department  of  the  Interior 
701  C  Street,  Box  36 
Anchorage,  AK  85513 

Office  of  the  Solicitor,  Law  Library 
U.S.  Department  of  the  Interior 
510  L  Street.  Suite  408 
Anchorage,  AK  99501 
Fairbanks: 
Bureau  of  Land  Management 
Library 

Fairbainks  District  Office 
P.O.  Box  1150 

North  Post  of  Ft.  Waynewright 
Fairbanks,  AK  99707 

Rasmuson  Library 
Government  Documents  Section 
University  of  Alaska 
Fairbanks,  AK  99701 
Juneau: 
Alaska  State  Library 
8tl\  Floor,  New  State  Office  Bldg. 
Pouch  G 

Juneau,  AK  99811 
(907)  465-2920 


ARIZONA 

Glendale: 

Velma  Teague  Library 

7010  N.  58th  Avenue 

Glendale,  AZ  85301 
(602)  931-5576 
Phoenix: 

Office  of  the  Field  Solicitor,  Law 
Library 

U.S.  Department  of  the  Interior 

Valley  Bank  Center,  Suite  2080 

201  North  Central  Avenue 

Phoenix.  AZ  85073 

Phoenix  Public  Library 

Business.  Science  &  Technology — 

Documents 
12  E.  McDowell  Road 
Phoenbc.  AZ  85004 

(602)  262-6451 
Tempe: 
Arizona  State  University 
College  of  Law  Library 
Goverrmient  Documents 
Tempe.  AZ  85281  ., 

Government  Documents  Department 
Arizona  State  University  Library 
Tempe.  AZ  85281 
Window  Rock: 

'     Field  Solicitor.  Law  Library 
U.S.  Department  of  the  Interior 
Window  Rock.  AZ  86515 

ARKANSAS 

Little  Rock' 

Government  Documents  Department 

UALR  Library 

University  of  Arkansas  at  Little  Rock 

33rd  and  University  Avenue 

Little  Rock.  AR  72204 
(501)  569-3120 
Searcy: 

Beaumont  Memorial  Library 

Harding  University 

P.O.  Box  928 

Searcy.  AR  72143 
(501)  268-6161 

CALIFORNL\ 

Areata: 
Documents  Department 
The  Library 

Humboldt  State  University 
Areata.  CA  95521 


Burlingame: 
The  San  Mateo  Foundation* 
1204  Burlingame  Avenue 
P.O.  Box  627 
Burlingame.  CA  94010 
(415)  342-2477 

Glendale: 
City  of  Glendale 
Glendale  Public  Library 
222  East  Harvard  Street 
Glendale.  CA  91205 

La  JoUa: 
Government  Docimients.  Maps. 

Microforms  Department 
Central  University  Library  C-075-P 
University  of  California.  San  Diego 
La  Jolla.  CA  92093 

(714)  452-3338  - 

Lakewood: 
Angelo  M.  lacoboni  Library 
5020  Clark  Avenue 
Lakewood,  CA  90712 
(213)  866-1777 

Long  Beach: 
Government  Publications 
Long  Beach  Public  Library  and 

Information  Center 
101  Pacific  Avenue 
Long  Beach.  CA  90602 
(213)  437-2949.  ext.  40 

Long  Beach  Safety  Council  Library 
121  Linden  Avenue 
Long  Beach,  CA  90802 

Menlo  Park: 
U.S.  Geological  Survey  Library 
345  Middlefield  Road 
Menlo  Park.  CA  94025 

Oakland: 
Holy  Ndmes  College  Library 
3500  Mountain  Blvd. 
Oakland.  CA  94619 

Orange: 

Thurmond  Clarke  Memorial  Library 

Chapman  College 

333  North  Glassell  Street 

Orange.  CA  92666 
Pasadena: 

City  of  Pasadena 

Pasadena  Public  Library 

285  E.  Walnut  Street 

Pasadena,  CA  91101 
(213)  577-4054 
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CAUFORNIA— Continued 
Redwood  City: 

Redwood  City  Public  Library 

881  fefferson  Avenue 

Redwood  City,  CA  94063 
(415]  36»-«251.  ext.  288 

San  Mateo  County  Superintendent  of 
Schools  Office 

Educational  Resources  Center 

333  Main  Street 

Redwood  City,  CA  94063 
(415)  364-5600 
Richmond: 

Richmond  Public  Library 

Civic  Center  Plaza 

Richmond.  CA  94804 
Riverside: 

Field  Solicitor,  Law  Library 

U.S.  Department  of  the  Interior 

3610  Center  Avenue,  Suite  104 

Riverside.  CA  92506 

Riverside  City  and  County  Public 

Library 
(Current  CFR  only)  I 

3581  Seventh  Street 
P.O.  Box  466 
Riverside,  CA  92S02 

(714)  787-7203 
Sacramento: 
Regional  Solicitor,  Law  Library 
U.S.  Department  of  the  Interior 
Room  E-2753 
2800  Cottage  Way 
Sacramento,  CA  95825 
San  Diego: 
Western  State  University 
College  of  Law 
1333  Front  Street 
San  Diego.  CA  92101 

(714)  231-0300 
San  Francisco: 
Field  Solicitor,  Law  Library 
U.S.  Department  of  the  Interior 
450  Golden  Gate  Avenue 
Box  36064 
San  Francisco,  CA  94102 

University  of  California 

Hastings  College  of  the  Law 

Library 

198  McAlhster  Street 

San  Francisco,  CA  94102 
San  Rafael: 

Marin  Coimty  Free  Library 

Civic  Center  Administration  Building 

San  Rafael  CA  94903 
(415)  499-6051 
Vallejo:  | 

California  Maritime  Academy*        ■' 

P.O.  Box  1392 

Vallejo.  CA  94590 
(707)  644-5601 

COLORADO 

Denver 
Bureau  of  Land  Management 
Denver  Service  Center  Library 
Building  50 

Denver  Federal  Center 
Denver.  CO  80225 


Bureau  of  Reclaimation  Library 
Engineering  and  Research  Center 
P.O.  Box  25007.  Denver  Federal  Center 
Denver.  CO  80225 

Colorado  State  Library 
1362  Lincohi  Street 
Denver.  CO  80203 

Regional  Solicitor.  Law  Library 
U.S.  Department  of  the  Interior 
Room  1400.  Bldg.  67.  Denver  Federal 

Center 
P.O.  Box  25007 
Denver.  CO  80225 

Rocky  Mountain  Regional  Office 

Library 

National  Park  Service 

655  Parfect  Street 

P.O.  Box  25287 

Denver,  CO  80225 

Fort  Collins: 
Documents  Department 
The  Libraries 
Colorado  State  University 
Fort  Collins,  CO  80523 

Greeley: 
James  A.  Michener  Library 
Government  Publications  Service 
University  of  Northern  Colorado 
Greeley,  CO  80639 

Lakewood: 
Villa  Library* 
455  South  Pierce  Street 
Lakewood.  CO  80226 
(303)  936-7407 

CONNECTICUT 

Bloomfield:  \ 

Prosser  Public  Library 
1  Tunxis  Avenue 
Bloomfield,  CT  06002 

Danielson: 
Quinebaug  Valley  Community  College 
P.O.  Box  59 
Danielson,  CT  06239 

774-1130 
East  Haven: 
Hagaman  Memorial  Library* 
227  Main  Street 
East  Haven.  CT  06512 

(203)  468-3223 
Fairfield: 
Nyselius  Library 
Fairfield  University 
North  Benson  Road 
Fairfield.  CT  06430 

(203)  255-5411.  Ext.  2451 
Hartford: 
The  Stanley  Osborne  Library* 
Third  Floor 
The  Connecticut  State  Department  of 

Health  Services 
79  Elm  Street 
Hartford.  CT  08115 

(203)  56&-2196 


Middletown: 
Olln  Library 
Wesleyan  University 
Middletown.  CT  06457 

Stamford: 
Ferguson  Library 
96  Broad  Street 
Stamford.  CT  06901  > 

Waterbury: 
Silas  Bronson  Public  Library 
Business,  Industry  &  Technology 

Department 
267  Grand  Street 
Waterbury.  CT  06702 

Wethersfield: 
Wethersfield  Public  Library 
515  Silas  Deane  Highway 
Wethersfield.  CT  06109 

DISTRICT  OF  COLUMBIA 

Natural  Resources  Library 
U.S.  Department  of  the  Interior 
Washington.  DC  20240  | 

Office  of  the  Federal  Register  i 

1100  L  Street,  N.W. 
Room  8301 
Washington,  DC  20406 

202-523-498^ 

FLORIDA 

Sarasota: 
The  University  of  Sarasota 
2080  Ringling  Blvd. 
Sarasota,  FL  33577 
(813)955-4228 

Tallahasse: 
Documents  Section 
State  Library  of  Florida 
R.  A.  Gray  Building 
Tallahassee,  FL  32301 
(904)  487-2651 

Tampa: 
Tampa-Hillsborough  County  Public 

Library 
900  North  Ashley  Street 
Tamba,  FL  33602 

(813)  223-8969 

GEORGL\ 

Athens: 
University  of  Georgia  Libraries 
Government  Reference  Department 
Athens,  GA  30602 

Atlanta: 

Office  of  the  Regional  Solicitor,  Law 
Library 

U.S.  Department  of  the  Interior      

148  Cain  Street.  N.E..  Suite  405 

Atlanta.  GA  30S03 
Dublin: 

Laurens  County  Library 
SOlBellevu^Ave. 
Dublin.  GA  31021 
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GEORGIA— Continued 

Elberton: 

Southeastern  Power  Administration 

Law  Library 

U.S.  Department  of  Energy 

Samuel  Elbert  Building 

Elberton.  GA  30635 
Savannah: 

Chatham-Effingham-Liberty  Regional 
Library 

2002  Bull  Street 

Savannah.  GA  31499 
(912)  234-5127 

IDAHO 

Boise: 

Field  Solicitor,  Law  Library 

U.S.  Department  of  the  Interior 

Federal  Building,  U.S.  Courthouse 

Box  20 

Boise.  ID  83724 
Pocatello: 

The  Library 

Idaho  State  University 

Pocatello,  ID  83209 

ILUNOIS 

Bloomington: 

Illinois  Wesleyan  University 

Library 

Bloomington,  IL  61701 
Chicago: 

Government  Publications  Department 

Chicago  Public  Library 

425  N.  Michigan  Avenue 

Chicago.  IL  60611 
(312)  269-3002 

University  of  Chicago  Law  Library 
1121  East  60th  Street 
Chicago,  IL  60637 

Documents  Department 
University  of  Illinois  at  Chicago  Circle 
The  Library,  P.O.  Box  8198 
Chicago.  IL  60680 

(312) 996-2716/996-2738 
Lockport: 
Lewis  University 
Route  53 
Lockport.  IL  60441 

(815)  838-0500 
Macomb: 
Government  Publications  and  Legal 

Reference  Library 
Western  Illinois  University 
Macomb,  IL  61455 

(309)  29ft-2411 
°  Niles: 

Niles  Pubhc  Library  District 
6960  Oakton  Street 
Niles,  IL  60648 

(312)  967-8554 
Normal: 
Milner  Library 
Illinois  State  University 
Normal,  IL  61761 


OakParic: 

Oak  Park  Public  Library 

834  Lake  Street 

Oak  Park.  IL  60301 
(312)  383-6200 
Rockford: 

Rockford  Public  Library 

215  North  Wyman  Street 

Rockford.  IL  61101 
(815)  965-6731 
Springfield: 

Energy  Information  Library* 

Illinois  Institute  of  Natural  Resources. 
Room  300 

325  W.  Adams  Street 

Springfield,  IL  62706 
Waukegan: 

Coimty  of  Lake 

Law  Library 

18  North  County  Street 

Waukegan,  IL  60085 
(312)  689-6654 

INDL\NA 

Fort  Wayne: 

The  Public  Library  of 

Fort  Wayne  and  Allen  County 

900  Webster  Street 

Fort  Wayne,  IN  46802 
(219)  424-7241 
Muncie: 

Ball  State  University  Library 

Government  Publications  Service 

Muncie,  IN  47305 
(317)  285-6195 
South  Bend: 

Indiana  University  at  South  Bend 

1700  Mishawaka  Avenue 

South  Bend,  IN  46615 
(219)  237-4440 

IOWA 

Ames: 
Library — Government  Publications 

Department 
Iowa  State  University 
Ames,  LA  50010 

(515)  294-2834 
Des  Moines: 
State  Library  Commission  of  Iowa 

Law  Library 
Capitol  Building 
Des  Moines,  lA  50319 

(515)  281-5125 

State  Library  Commission  of  Iowa 
Historical  Building 
East  12th  &  Grand 
Des  Moines,  lA  50319 
Dubuque: 
Carnegie-Stout  Public  Library 
Eleventh  and  Bluff  Streets 
Dubuque,  lA  52001 
(319)  583-9197 

Wahlert  Memorial  Library 
Loras  College 
1450  Alta  Vista 
Chibuque,  lA  52001 


KANSAS 

Colby: 

H.  F.  Davis  MenHHial  Lilvary 

Colby  Community  College 

1255  South  Range 

Colby.  KS  87701 
(913)462-3984 
Lawrence: 

University  of  Kansas  Law  Library 

Green  Hall 

Lawrence,  KS  66045 
(913)  864-3025 
Pittsburg: 

Library 

Pittsburg  State  University 

Pittsburg.  KS  66762 
Topeka: 

Washburn  University  of  Topeka 

School  of  Law  Library 

Topeka,  KS  66621 
(913)  295-6660 

KENTUCKY 

Bowling  Green: 

Western  Kentucky  University 

Helm-Cravens  Library 

Bowling  Green.  KY  42101 
Frankfort: 

Government  Document  Section 

State  Library  Division 

Kentucky  Department  of  Library  & 
Archives 

Berry  Hill 

Frankfort,  KY  40602 
(502)  564-2480 
Lexington: 

University  of  Kentucky  Libraries 

Government  Publications  Department 

Lexington,  KY  40506 

Law  Library 

University  of  Kentucky 

Lexington,  KY  40506 
Louisville: 

University  of  Louisville 

The  Library 

Louisville,  KY  40208 
Pikeville: 

CITAC  Ubrary 

Pikeville  College 

Armington  Science  Center 

Pikeville,  KY  41501 
(606)  432-9396 

LOUISL\NA 

Baton  Rouge: 
Library,  Department  of  Urban  & 

Community  Affairs 
5790  Florida  Boulevard 
Baton  Rouge,  LA  70806 

Louisiana  State  Library 
P.O.  Box  131 . 
760  N.  Riverside  Mall 
Baton  Rouge,  LA70821 
(504)  389-6651 


Federal  Regfaler  /  Vol.  47.  No.  74  /  Friday.  April  Id,  1982  /  Reader  Aida 


1607 


LOUISIANA— Continued 
Lafayette: 

University  of  Soathwestem  Louisiana 

University  Libraries 

Lafayette,  LA  70S01 
New  Orleans: 

US.  Court  of  Appeals  Library 

5th  Circuit 

600  Camp  Street 

Room  106 

New  Orleans,  LA  70130 
(504)  589-6510 

MAINE     ,, 

Lewiston:  I ' 

George  and  Helen  Ladd  Library 

Bates  CoUege 

Lewiston.  ME  04240 
Portland: 

Donald  L  Garbrecht  Law  Library 

246  Deering  Avenue 

Portland.  ME  04102 
(207)780-4350 

MARYLAND 

Aberdeen: 

Department  of  the  Army 

U.S.  Army  Environmental  Hygiene 
Agency 

ATTN:  Librarian.  Bklg.  E-2100 

Aberdeen  Proving  Ground.  MD  21010 
Annapolis: 

Maryland  State  Law  Library 

Courts  of  Appeal  Building 

361  Rowe  Boulevard 

Annapolis.  MD  21401 
Baltimore: 

Enoch  Pratt  Free  Library 

400  Cathedral  Street 

Baltimore.  MD  21201  j 

Cumberland: 

Allegany  Community  College  Library 

Willow  Brook  Road 

P.O.  Box  1695 

Cumberland.  MD  21502 

(301)  724-7700,  exL  36  ' 

Oakland: 

Garrett  County  Planning  Office* 

323  East  Oak  Street  , 

Oakland.  MD  21550  , 

(301)334-4200  I 

Rockville: 

Medical  Library 

Food  &  Drug  Administration 

5600  Fishers  Lane 

RoomllB40 

RockviUe.  MD  20857 

Department  of  Public  Libraries 
Montgomery  County 
99  Maryland  Avenue 
RockviUe.  MD  20850 
(301)  279-1966 

MASSACHUSETTS 

Boston: 
Government  Documents  Department 
Boston  Public  Library 
Copley  Squiire 
Boston,  MA  02117 


Gloucester 

Gloucester  Lyceum  and  Sawyer  Free 
Library* 

General  Reference  Section 

2  Dale  Avenue 

Gloucester.  MA  01930 
(617)283-0376 
Newton  Comen 

Office  of  the  Regional  Solidtor,  Law 
Library 

Suite  306 

1  Gateway  Center 

Newton  Comer,  MA  02156 
Springfield: 

The  City  Library 

Central  Library 

220  State  Street 

Springfield  MA  01103 
Wobum: 

Commonwealth  of  Massachusetts 

Trial  Court  of  the  Commonwealth 

District  Court  Department 

Fourth  Eastern  K^ddlesex  Division 

Wobum.  MA  01801 
(617)  935-4000 

MICHIGAN 

Ann  Arbor  I 

Washtenaw  Community  College        | 

4800  East  Huron  River  Drive  ! 

Ann  Arbor,  MI  48106  j 

(313)  973-3300  I 

Detroit 

Downtown  Library* 

Detroit  PubUc  Library 

121  Gratiot 

Detroit,  MI  48226 

Detroit  Public  Library 
5201  Woodward  Avenue 
Detroit.  MI  48202 

Municipal  Reference  Library 
Detroit  Public  Library 
1004  City-County  Building 
Detroit.  MI  48226 

Arthur  Neef  Law  Library 
Wayne  State  University 
488  W.  Ferry  Mall 
Detroit  MI  48202 

(313)  577-3925 
East  Lansing: 
Documents  Department 
Michigan  State  University  Library 
East  Lansing,  MI  48824 
Flint 
Flint  Public  Library 
General  Reference  Department 
1026  E.  Kearsley  Street 
Flint  MI  48502 

(313)  232-7111 
Lansing: 
Thomas  M.  Cooley  Law  School 

Library 
U.S.  Documents  Collection. 
217  South  Capitol  Avenue 
Lansing,  MI  48901 

(517)  371-5140 


Marquette: 

Government  Documents  Department 

Olson  Library 

Northern  Michigan  University 

Marquette,  MI  49855 
(906)  227-2112 
Mount  Clemens: 

Macomb  County  Library 

16480  Hall  Road 

Mount  Clemens,  MI  48044 
46»-5300 
Mt  Pleasant 

Library  -  Documents  Department 

Central  Michigan  University 

Mt  Pleasant  MI  48859 
(517)  774-3414 
Pontiac 

Adams-Pratt  Oakland  County  Law  * 
Library 

1200  N.  Telegraph  Road 

Pontiac,  MI  48053 

Oakland  Schools  Library* 

2100  Pontiac  Lake  Road 

Pontiac  MI  48054 
Rochester 

Kresge  Library 

Documents  Department 

Oakland  University 

Squirrel/Walton 

Rochester,  MI  48063 
(313)377-2476 
Saginaw: 

Public  Libraries  of  Saginaw 

505  Janes 

Saginaw,  MI  48805 
(517)  755-0904 
Traverse  City: 

Mark  Osterlin  Library 

Documents  Department 

Northwestern  Michigan  College 

1701  East  Front  Street 

Traverse  City,  MI  49684 
(616)  946-^5650,  ext.  540 
University  Center 

Learning  Resources  Center 

Delta  College 

University  Center.  MI  48710 

MINNESOTA 

Bemidji: 

Documents  Section 

A  C.  Clark  Library 

Bemidji  State  University 

Bemidji,  MN  56601 
(218)  755-2958 
Blaine: 

Anoka  County  Library 

707  Highway  ilO 

Blaine,  MN  55434 
Cambridge: 

East  Central  Regional  Library* 

Cambridge,  MN  55008 
Duhith: 

Duluth  PubUc  Library 

520  W.  Superior  Street 

Duluth.  MN  55802 
(218)723-3804 
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NUNNESOTA— Continued 

Edina: 

Southdale-Hennepin  Area  Library 

7001  York  Avenue  South 

Edina.  MN  55435 
(612)  830^900 
Minneapolis: 

Minnesota  Hospital  Association 

Library 

2333  University  Ave.  S.E. 

Minneapolis.  MN  55414 
(612)  331-6571 

Government  Publications  Division 
409  Wilson  Library 
University  of  Minnesota 
Minneapolis.  MN  55455 

(612)  373-7813 
St.  Paul: 
Minnesota  State  Law  Library- 
117  University  Avenue 
St.  Paul.  MN  55155 

(612)  296-2775 

Government  PubUcations  Office 

St.  Paul  Public  Library 

90  West  Fourth  Street 

St.  Paul.  MN  55102 
292-6178 
Stillwater 

Stillwater  Public  Library 

223  North  Fourth  Street 

Stillwater,  MN  55082 
439-1675 
Twin  Cities: 

Field  Solicitor.  Law  Librtuy 

U.S.  Department  of  the  Interior 

666  Federal  Building,  Fort  Snelling 

Twin  Cities.  MN  55111 

Winona: 
Winona  State  University 
Maxwell  Library 
Winona,  MN  55987 
(507)  457-2924 

MISSISSIPPI 

Gulfport: 
Harrison  County  Law  Library 
1st  Judicial  Courthouse 
1801  23rd  Avenue 
Gulfport.  MS  39501 
(601)  864-5161  ext.  336 

MISSOURI  t 

Jefferson  City: 

Missouri  State  Library 

308  E.  High  Street 

P.O.  Box  387 

Jefferson  City.  MO  65102 
(314)  751-4552 
St.  Louis: 

Missouri  Botanical  Garden* 

(back  issues  held  1  year) 

2345  Tower  Grove  Avenue 

St.  Louis.  MO  63110 
(314)  772-7600 


Thomas  Jefferson  Library 

University  of  Missouri-St.  Louis 

6001  Natural  Bridge  Road 

St.  Louis.  MO  63144 
(314)  45S-5954 
Sedalia: 

State  Fair  Community  College  Library 

1900  Clarendon  Road 

Sedalia.  MO  65301 
Springfield: 

Southwest  Missouri  State  University 

The  Library 

Springfield.  MO  65802 
(417)  831-1561 

MONTANA 

Billings: 
Bureau  of  Land  Management 
Library 

P.O.  Box  30157 
Billings.  MT  59107 

Field  Solicitor.  Law  Library 
U.S.  Department  of  the  Interior 
P.O.  Box  1538 
Billings.  MT  59103 

NEBRASKA 

Kearney: 

Calvin  T.  Ryan  Library 

Kearney  State  College 

Kearney.  NE  68847 
Lincoln: 

Nebraska  Library  Commission 

1420  P  Sb^et 

Lincola  NE  68508 
(402)  471-2045 

University  of  Nebraska-Lincoln 

Libraries 
Lincoln.  NE  68588 
Norfolk: 
Northeast  Technical  Commtmity 

College 
801  E.  Benjamin  Avenue 
Norfolk.  NE  68701 

(402)  371-2020 
Wayne 
U.  S.  Conn  Library 
Wayne  State  College 
Wayne.  NE  68787 

(402)  375-2200.  ext.  213 

NEVADA 

Boulder  City: 

Field  Solicitor.  Law  Library 

U.S.  Department  of  the  Interior 

P.O.  Box  427,  Park  Street 

Boulder  City,  NV  89005 
Reno: 

Government  Publications  Department 

University  of  Nevada  Library 

Reno.  NV  89557 
(702)  784-6579 

NEW  HAMPSHIRE 

Concord: 
Law  Division.  State  Library 
Supreme  Court  Building 
Loudon  Road 
Concord.  NH  03301 
(603)  271-3777 


New  London: 
Femald  Library 
Colby-Sawyer  College 
New  London,  NH  03257 

NEW  JERSEY 

Bloomfield: 

Bloomfield  Public  Library 

90  Broad  Street 

Bloomfield.  NJ  07003 
(201)  429-9292 
Elmer 

Arthur  P.  Schalick  High  School 

ElmeMUenterton  Road 

R.D.1 

Elmer.  NJ  08316 
Hackensack: 

Johnson  Free  Public  Library 

Hackensack  Area  Reference  Library 

275  Moore  Street 

Hackensack.  NJ  07601 
Jersey  City: 

Hudson  Health  Systems  Agency 
Library 

871  Berger  Avenue 

Jersey  City.  NJ  07306 
Lawrenceville: 

Franklin  F.  Moore  Library 

Rider  College 

Lawrenceville.  NJ  08648 
(609)  896-5115 
Mahwah: 

Ramapo  College  Library 

505  Ramapo  Valley  Road 

Mahwah.  NJ  07430 
Newaric 

Newark  Public  Library 

5  Washington  Street 

P.O.  Box  630 

Newark.  NJ  07101 
(201)  73»-7782 
Patersom 

Paterson  Free  Public  Library 

250  Broadway 

Paterson.  NJ  07501 
(201)  881-3750 
Pomona: 

Stockton  State  College 

Pomopa.  NJ  08240 

(609)  652-1776.  ext.  286 
Toms  River 

Ocean  County  College 

Learning  Resources  Center 

College  Drive 

Toms  River,  NJ  08753 
(201)  255-4000  ext.  385 
Trenton: 

New  Jersey  State  Law  Library 

185  West  State  Street 

P.O.  Box  1898 

Trenton.  NJ  08625 
(609)292-6230 
Voorhees: 

Camden  County  Library 

Echelon  Urban  Center 

Laurel  Road 

Voorhees.  NJ  08043 
(609)  772-1636 
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NEWMEXICO 

Albuquerque: 
Field  Solicitor,  Law  Library 
U.S.  Department  of  the  Interior 
P.O.  Box  1896 
Albuquerque,  NM  87103 

The  University  of  New  Mexico 
General  Library 
Albuquerque,  NM  87131 
(505)  277-4241  and  277-5441 

The  University  of  New  Mexico 

School  of  Law  Library 

1117  Stanford  NE 

Albuquerque,  NM  87131 
(505)  277-8236 
Las  Vegas: 

New  Mexico  FGghlands  University 

Donnelly  Library 

Las  Vegas.  NM  87701 
Portales: 

Golden  Library 

Dociunents  Department 

Eastern  New  Mexico  University 

Portales,  NM  88130 
Santa  Fe: 

New  Mexico  State  Library 

300  Don  Caspar 

Santa  Fe.  NM  87503 
(505)  827-2033 

OfBce  of  the  Solicitor,  Law  Library 
U.S.  Department  of  the  Interior 
U.S.  Courthouse,  Room  224 
P.O.  Box  1042 
Santa  Fe.  NM  87501 
Silver  City: 
Miller  Library 

Western  New  Mexico  University 
Silver  Qty,  NM  88061 

NEW  YORK 


Albany: 
The  New  York  State  Library 
The  State  Education  Department 
Cultural  Education  Center 
Empire  State  Plaza 
Albany,  NY  12230 

Brooklyn: 

Brooklyn  Public  Library 

Business  Library 

280  Cadman  Plaza  West 

Brooklyn.  NY  11201 
(212)  780-7800 
Coming: 

The  Arthur  A.  Houghton,  Jr.  Library 

Coming  Community  College 

Coming,  NY  14830  , 

(607)  962-9251 

Garden  City: 
Adelphi  University 
Swirbul  Library 
South  Avenue 
Garden  City,  NY  11530 
(516)  294-8700  ext.  7345 


Geneseo: 

State  University  of  New  York  at 
Geneseo 

Milne  Library 

Government  Documents 

Geneseo,  NY  14454 
Greenvale: 

C  W.  Post  Center— Long  Island 
University 

B.  Davis  Schwartz  Memorial  library 

Greenvale,  NY  11548 
Niagara  Falls: 

Niagara  Falls  Public  Library 

1425  Main  Street 

Niagara  Falls.  NY  14305 
(716)  278-8113 
Oswego: 

State  University  of  New  York  at 
Oswego 

Oswego,  NY  13126 
(315)  341-4267 
Rochester 

Rochester  Public  Library 

Business  £md  Social  Science  Division 

115  South  Avenue 

Rochester.  NY  14604 
(716)  428-7342 
Schenectady: 

Schenectady  County  Public  Library 

Liberty  and  Clinton  Streets 

Schenectady.  NY  12305 
Syracuse: 

Reference  Department 

Onondaga  County  Public  Library 

335  Montgomery  Street 

Syracuse,  NY  13202 
475-8458 
Uniondale: 

Nassau  Library  System 

900  Jerusalem  Avenue 

Uniondale,  NY  11553 
(516)  292-8920 

NORTH  CAROLINA 

Asheboro: 

Asheboro  Public  Library 

201  Worth  Street 

Asheboro,  NC  27203 
(919)  629-3329 
Boone:  , 

Regional  Information  Center 

Region  D  Council  of  Governments 

P.O.  Box  1820 

Boone,  NC  28607 
Charlotte: 

Public  Librarty  of  Charlotte  and 
Mecklenburg  County 

310  N.  Tryon  Street 

Charlotte,  NC  28202 
(704)  374-2540 
Durham: 

William  Perkins  Library 

Public  Documents  Department 

Duke  University 

Durham,  NC  27706 
(919)  684-2380 


Gastonia: 

Gaston  County  Public  Library' 

Headquarters:  Gaston-Lincoln 
Regional  library 

1555  East  Garrison  Boulevard 

Gastonia.  NC  28052 
(704)  865-3418 
Raleigh: 

Documents  Department 

The  D.  R  Hill  Ubrary 

North  Carolina  State  University 

Box  5007 

Raleigh.  NC  27650 
Winston-Salem: 

Forsyth  County  Public  library 

660  West  Fifth  Street 

Winston-Salem.  NC  27101 
(919)  727-2220 

NORTH  DAKOTA 

Bismarck: 
Bismarck  Jnnim'  College* 
Schafer  Heights 
Bismarck.  ND  58501 

North  Dakota  State  Library 
Highway  83  North 
Bismarck,  ND  58505 
224-2490 

Office  of  Program  I^anning* 
All  Nations  Circle  -  Bldg.  35 
United  Tribes  Educational  Technical 

Center 
3315  South  Airport  Road 
Bismarck,  ND  58501 

OHIO 

Athens: 

Government  Documents  Department 

Ohio  University  Library 

Athens,  OH  45701 
(614)  594-^5604 
Cincinnati: 

Municipal  Reference  Library 

224  City  Hall 

Cincinnati,  OH  45202 

National  Institute  for  OcctqwiticKial 

Safety  and  Health 
Division  of  Technical  Services 
Robert  A.  Taft  Laboratories 
4676  Columbia  Parkway 
Cincinnati,  OH  45228 

Ohio  River  Basin  Commission  Library 
Suite  206-20,  36  East  4th  Street 
Cincinnati,  OH  45206 
(513)  684-3831 
Cleveland: 
Cleveland  Public  Library 
325  Superior  Avenue 
Cleveland,  OH  44114 

Cleveland  Regional  Sewer  District* 
Library 

Administrative  Offices 
801  Rockwell  Avenue 
Cleveland,  OH  44114 
(216)  781-6600  exL  219 
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OHIO— Continued 

Cleveland  Heights: 

Cleveland  Heights — University 
Heights  Public  Library 

2345  Lee  Road 

Cleveland  Heights.  OH  44118 
(216)  932-3600 
Columbus 

The  State  Library  of  Ohio 

65  South  Front  Street 

Columbus,  OH  43215 
(614)  466-2694 
Dayton: 

University  Library 

Wright  State  University 

Dayton,  OH  45435 
Findlay: 

Marathon  Oil  Company 

Law  Library,  Room  854-M 

539  South  Main  Street 

Findlay,  OH  45840 
(419)  422-2121  exL  3376 

Shafer  Library 

Findlay  College 

1000  N.  Main  Street 

Findlay,  OH  45840 
(419)  422-8313 
Marion: 

Marion  Public  Library* 

445  E.  Church  Street 

Marion,  OH  43302 
(614)  387-0992 
Toledo: 

Toledo-Lucas  County  Public  Library 

Social  Science  Department 

325  Michigan  Street 

Toledo.  OH  43624 
(419)  242-7361  ext.  241 
Wooster 

Andrews  Library 

The  College  of  Wooster 

Wooster.  OH  44691 

OKLAHOMA 

Aradarko: 

Field  Solicitor,  Law  Library 

U.S.  Department  of  the  Interior 

P.O.  Box  397 

Aradarko,  OK  73005 
Muskogee: 

Office  of  the  Field  Solicitor,  Law 
Library 

U.S.  Department  of  the  Interior 

P.O.  Box  1508 

Muskogee,  OK  74401 
Norman: 

Law  Library 

University  of  Oklahoma 

300Timberdell 

Norman,  OK  73019 
Oklahoma  City: 

Oklahoma  Department  of  Libraries 

U.S.  Documents  Regional  Depository 

200  N.E.  18th  Street 

Oklahoma  City,  OK  73105 

(405)  521-2502 


Pawhuska: 

Field  Solicitor.  Law  Library 

U.S.  Department  of  the  Interior 

c/o  Osage  Agency 

Pawhuska,  OK  74056 
Stillwater 

Dociunents  Department 

Edmon  Low  Library 

Oklahoma  State  University 

Stillwater,  OK  74074 
(405)624-6546 
Tulsa: 

Office  of  the  Regional  Solicitor,  Law 
Library 

U.S.  Department  of  the  Interior 

P.O.  Box  3158 

Tulsa.  OK  74101 

OREGON 

Salem: 
Oregon  State  Library 
State  Library  Building 
Salem,  OR  97310 
(503)  378-4276 

PENNSYLVANIA 

Aliquippa: 

B.F.  Jones  Memorial  Library* 

Aliquippa  District  Center 

663  Franklin  Avenue 

Aliquippa.  PA  15001 
(412)  375-7174 
Allentown: 

The  John  A  W.  Haas  Library 

Muhlenberg  College 

Allentown.  PA  18104 
Dallas: 

Library 

College  Misericordia 

Dallas,  PA  18612 
Harmony: 

Library 

Seneca  Valley  Senior  High  School* 

Southwest  Butler  County  School 
District 

R.D.2 

Harmony,  PA  16037 
Harrisburg: 

State  Library  of  Pennsylvania 

Box  1601 

Harrisburg,  PA  17128 
(717)  787-7343 
Hazleton: 

Hazleton  Area  Public  Library 

Church  and  Maple  Streets 

Hazleton,  PA  18201 
454-2961/454-0244 
Lancaster 

Fackenthal  Library 

Franklin  and  Marshall  College 

P.O.  Box  3003 

Lancaster,  PA  17604 
(717)  291-4210 
Loretto: 

Pius  Xn  Memorial  Library 

Saint  Francis  College 

Loretto,  PA  15940 


MillersviUe: 
Millersville  State  College 
MillersviUe.  PA  17551 

Vein 

Stayer  R  &  L  Center 
Millersville  State  College 
Millersville.  PA  17551 

(717)  872-5411  ext  552.  542 

Newtown: 
The  Library 

Bucks  County  Community  College 
Newtown.  PA  18940 

Philadelphia: 
Government  Publicadons  Department 
Free  Library  of  Philadelphia 
Logan  Square 
Philadelphia.  PA  19103 

Pittsburgh: 
Baldwin  Borough  Public  Library 
3344  Churchview  Avenue 
Pittsburgh.  PA  15227 

U.S.  Bureau  of  Mines 

Library 

4800  Forbes  Avenue 

Pittsburgh.  PA  15213 

Shippensburg: 
^a  Lehman  Memorial  Library 
Shippensburg  State  College 
Shippensburg,  PA  17257 

Somerset: 
Somerset  State  Hospital  Library    ... . 
Box  631 
Somerset.  PA  15501 

(814)  445-6501,  ext.  216 
Swarthmore: 
The  Swarthmore  College  Library 
The  McCabe  Library 
Swarthmore,  PA  19081 

(215)  KI  4-7900 
Washington: 
Washington  County  Law  Library 
Courthouse  , 

Washington,  PA  15301 

(412)  228-6747 

West  Chester 
Francis  Harvey  Green  Library* 
West  Chester  State  College 
West  Chester,  PA  19380 
(215)  436-2869 

Wilkes-Barre: 
Institute  of  Regional  Affairs* 
Wilkes  College 
Wilkes-Barre,  PA  18703 

RHODE  ISLAND 

Kingston: 
Government  Publications  Office    . 
University  of  Rhode  Island  '  '^ ., 

Library 

Kingston,  RI 02881 
(401)  792-2602 
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RHODE  ISLAND— ConUnued 
Providence: 

Brown  University  Library 

Documents  Department 

Providence.  RI 02912 
(401)663-2522 

Providence  Public  Library 
150  Empire  Street 
Providence,  RI  02903 
(401)  521-7722 

Rhode  Island  College 
James  P.  Adams  Library 
Documents  Department 
600  ML  Pleasant  Avenue 
Providence,  RI  02908 

(401)  274-4900  ext  331 
Warwick: 
Warwick  Public  Library 
600  Sandy  Lane 
Warwick.  RI  02886 

(401)739-5440 

SOUTH  CAROLINA 

Charleston: 
Baptist  College  of  Charleston 
P.  O.  Box  10087 
Charleston,  SC  29411 

Charleston  County  Library 
404  King  Street 
Charleston,  SC  29403 

Citadel 

Charleston,  SC  29409 

College  of  Charleston 

66  George  Street 

Charleston.  SC  29401 
Clemson: 

Clemson  University 

Clemson,  SC  29631 
Columbia: 

Benedict  College 

Blanding  &  Hanlen  Streets 

Columbia,  SC  29204 

Richland  County  Public  Library 
1400  Sumter  Street 
Columbia,  SC  29201 

South  Carolina  State  Library 
1500  Senate  Street 
Columbia,  SC  29201 

University  of  South  Carolina 

Columbia,  SC  29208 
Conway: 

Coastal  Carolina  (of  University  of  SC) 

Route  6 

Conway.  SC  29526 
Due  West: 

Erskine  College* 

Due  West,  SC  29639 
Florence: 

Florence  County  Library 

319  S.  Irby  Street 

Florence,  SC  29501 

Francis  Marion  College 
Florence,  SC  29501 


Greenville: 
Furman  University 
Greenville.  SC  29613 

Greenville  County  Library 

300  CoUege  Street 

Greenville,  SC  29601 
Greenwood: 

Larry  A.  Jackson  Library 

Lander  College 

Greenwood,  SC  29646 
Orangeburg: 

South  Carolina  State  College 

CoOege  Avenue 

Orangeburg.  SC  29117 
Rock  Hill: 

Winthrop  College 

Rock  Hill  SC  29733 
Spartanburg: 

Spartanburg  County  Library 

P.  O.  Box  2409 

333  S.  Pine  Street 

Spartanbui:g.  SC  29304 


SOUTH  DAKOTA 


Aberdeen: 

Field  Solicitor,  Law  Library 

U.S.  Department  of  the  Interior 

P.O.  Box  549 

Aberdeen,  SD  57401 
Brookings: 

H.  M.  Briggs  Library 

South  Dakota  State  University 

Brookings.  SD  57007 
(605)  688-5106 
Rapid  City: 

Devereaux  Library 

South  Dakota  School  ot  Mines  ft 
Technology 

Rapid  City,  SD  57701 
(605)  394-2418 

TENNESSEE 

Chattanooga: 

Hamilton  County  Bicentennial  Library 

Business,  Science  and  Technology 
Department 

1001  Broad  Street 

Chattanooga.  TN  37402 
(615)  757-5312 
Clarksville: 

Woodward  Library 

Austin  Peay  State  University 

Clarksville,  TN  37040 
(615)  648-7346 
Nashville: 

Documents  Unit 

Joint  University  Libraries 

Nashville,  TN  37203 

Tennessee  State  Library 
Tennessee  State  Library  and  Archives 
403  Seventh  Avenue  North 
Nashville.  TN  37219 
(615)  741-2451 


TEXAS 

Amarillo:  -  * 

Amarillo  Public  libraiy* 
City  of  Amarillo 
P.O.  Box  2171 
413  E.  4th 
Amarillo,  TX  79189 

Field  Solicits 

U.S.  Department  of  the  Interior 
P.O.  Box  H-4393,  Herring  Plaza 
Amarillo,  TX  79101 
College  Station: 
Documents  Division 
University  Libraries 
Texas  A  &  M  University 
College  Station,  TX  77843 
Dallas: 
U.S.  Environmental  Protection  Agency 
Region  VI 
1201  Ebn  Street 
Dallas,  TX  75270 
Denton: 
Texas  Woman's  University  Library 
Box  23715.  TWU  Staticm 
Denton.  TX  76204 
(817)  566-6415 
El  Paso: 
El  Paso  Public  Lilwaiy 
Documents  Section 
501  North  Oregon  Street 
El  Paso,  TX  79901 
(915)543-3808 
,  Hurst 

Hurst  Public  Library 
901  Precinct  Line  Road 
Hurst.  TX  76053 
(817)485-5320 
Lubbock: 
School  of  Law  Library 
Texas  Tech  University 
Lubbock.  TX  79409 
Victoria: 
Dociunents  Department 
VC/UHVC  Ubraiy 
2602  N.  Ben  Jordan 
Victoria.  TX  77901 
(512)  576-3151.  exL  201 
(512)  573-3291 

UTAH 

Cedar  City: 

Southern  Utah  State  College  Library 

Cedar  Qty,  UT  84720 
^hraim: 

Lucy  A.  Hiillips  Library 

Snow  College 

Ephraim,  UT  84627 
Logan: 

Documents  Department 

Merrill  Library.  UMC  30 

Utah  State  University 

Logan.  UT  84322 
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UTAH— Continued 

Ogden: 

Weber  State  College  Library 

Ogden,  UT  84403 
Provo: 

Harold  B.  Lee  Library 

Documents  and  Maps  Section 

Brigham  Young  University 

Provo.  UT  84602 

Law  Library 

Brigham  Young  University 
Provo,  UT  84602 
Salt  Lake  City: 
Regional  Solicitor 
U.S.  Department  of  the  Interior 
Suite  6201.  Federal  Building 
125  South  State  Street 
Salt  Lake  City.  UT  84138 

Supreme  Court  Library 

State  Capitol 

Salt  Lake  City,  UT  84114 

College  of  Law  Library 
University  of  Utah 
Salt  Lake  Qty.  UT  84112 

Government  Documents 
Eccles  Health  Sciences  Library 
University  of  Utah.  Bldg.  89 
Salt  Lake  City;  UT  84112 

Government  Documents  Division 
Marriott  Library 
University  of  Utah 
Sah  Lake  City.  UT  84112 

Utah  State  Library  Commission 
2150  South  300  West.  Suite  16 
Salt  Lake  City.  UT  84115 

VERMONT 

Burlington: 

Bailey /Howe  Library 

Documents  Department 

University  of  Vermont 

Burlington,  VT  05405 
Middlebury; 

Egbert  Starr  Library 

Government  Documents  Department 

Middlebury  College 

Middlebury.  Vr  05753 
South  Royalton: 

Law  Library 

Vermont  Law  School 

South  Royalton.  VT  05068 
(802)  763-8303 

VIRGINIA 

Alexandria: 

Alexandria  Library* 

717  Queen  Street 

Alexandria.  Va.  22314 
(703)  750-6351 
Arlington: 

Office  of  Hearings  and  Appeals 
Library 

U.S.  Department  of  the  Interior 

4015  Wilson  Boulevard 

Arlington.  VA  22203 


Danville: 

Danville  Community  College  Library 

1009  Bonner  Avenue 

Danville,  VA  24541 
(804)  797-3553 
Fairfax: 

Fairfax  City  Central  Library 

3915  Chain  Bridge  Road 

Fairfax,  VA  22030 
(703)  691-2741 
Lynchburg 

The  Library 

Lynchburg  College 

Lynchburg.  VA  24501 
Norfolk: 

Norfolk  Public  Library  System 

301  East  City  Hall  Avenue 

Norfolk,  VA  23510 
Reston: 

U.S.  Geological  Survey 

Library 

National  Center,  Mail  Stop  950 

Reston.  VA  22092 
Richmond: 

Learning  Resources  Center 

Parham  Road  Campus 

J.  Sargeant  Reynolds  Community 
CoUege 
'  P.O.  Box  12084 

Richmond.  VA  23241 
(804)264-3220 

Municipal  Library 

Coimty  of  Henrico 

Hungary  Springs  &  Parham  Roads 

Richmond.  VA  23228 

Virginia  State  Library 

11th  &  Capitol  Streets 

Richmond,  VA  23219 
Roanoke: 

Roanoke  Law  Library 

210  Campbell  Avenue.  SW 

Roanoke,  VA  24011 
Virginia  Beach: 

Public  Law  Library 

Municipal  Center 

City  of  Virginia  Beach 

Vh^a  Beach.  VA  23456 
Williamsburg: 

Docimients  Department 

Earl  Gregg  Swem  Library 

College  of  William  and  Mary 

Williamsburg.  VA  23185 

WASHINGTON 

Bellingham: 

Documents  Division.  Wilson  Library 

Western  Washington  University 

516  High  Street 

Bellingham.  WA  96225 
(206)  676-3075 
Cheney: 

Eastern  Washington  University 

The  Library 

Cheney,  WA  99004 
(509)  359-2475 


Everett: 
Everett  Public  Library 
2702  Hoyt  Avenue 
Everett.  WA  98201 
(206)  259-8857 

Snohomish  Comity  Law  Library 

County  Courthouse 

Everett,  WA  98201 
(206)  259-5326 
Olympia: 

Washington  State  Law  Library 

Temple  of  Justice 

Olympia,  WA  98504 
Port  Angeles: 

North  Olympic  Library  System 

207  So.  Lincoln 

Port  Angeles,  WA  98362 
Seattle: 

NW  Federal  Regional  Council  Library 

Room  1023  Arcade  Plaza  Buildhig 

1321  Second  Avenue 

Seattle.  WA  98101 
(206)  442-5554 
Spokane: 

Gonzaga  University  Law  Library 

E.  600  Sharp  Avenue 

P.O.  Box  3528 

Spokane.  WA  99220 

WEST  VIRGINL\ 

Beckley: 

National  Mine  Health  and  Safety 
Academy 

Learning  Resources  Center 

P.O.  Box  1166 

Beckley.  WV  25801 
Charleston: 

Kanawha  County  Public  Library 

123  Capitol  Street 

Charleston.  WV  25301 
(304)  343-^1646 
Montgomery: 

Vining  Library 

West  Virginia  Institute  of  Technology 

Montgomery,  WV  25136 
Weirton: 

Mary  H.  Weir  Public  Library 

3442  Main  Street 

Weirton.  WV  26062 
(304)  748-7070 

WISCONSIN 

Appleton: 

Appleton  Public  Library 

121  South  Oneida  Street 

Appleton.  WI  54911 
734-7171 
Green  Bay: 

University  of  Wisconsin — Green  Bay 

Library  Learning  Center 

Government  PublicationB 

Green  Bay,  WI  54302 
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WISCONSIN— Continued 

Kenosha: 

Library/Learning  Center 

University  of  Wisconsin-Paikside 

Wood  Road 

Kenosha.  WI 53141 
Ladysmith: 

Mount  Sentmo  College  Library 

Ladysmith,  WI  54848 

WYOMING 

Gillette: 

George  Amos  Memorial  Library 

412  S.  Gillette  Avenue 

Gillette,  WY  82716 
(307]  682-3223 
Laramie: 

Coe  Library — Documents  Division 

University  of  Wyoming 

Box  3334,  University  Station 

Laramie.  WY  82071 
(307)  766-2174 
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OFFICE  OF  PERSONNEL 
MANAGEMENT 

Privacy  Act  of  1974;  Annual 
PulMication  of  Notlcea  of  Systems  of 
Records 

aoency:  OfHce  of  Personnel 

Management. 

ACTION:  Notice;  annual  publication  of 

notices  of  systems  of  records. 

SUMMARY:  The  purpose  of  this  notice  is 
to  meet  the  requirement  of  the  Privacy 
Act  of  1974  regarding  the  annual 
publication  of  an  agency's  notices  of 
systems  of  records. 
EFFECTIVE  DATE:  Except  for  the  new 
routine  use  being  added  to  the  OPM/ 
CENTRAL-13  system  of  records,  all 
other  changes  are  effective  April  16. 
1982.  The  new  routine  use  will  become 
effective,  without  further  notice,  on  June 
1, 1982,  unless  comments  necessitate 
otherwise. 

ADDRESS:  Written  comments  may  be 
sent  or  delivered  to:  Assistant  Director 
for  Work  Force  Information,  Room  6429. 
U.S.  Office  of  Personnel  Management, 
1900  E  Street,  NW.,  Washington.  D.C. 
20415.  Comments  received  will  be 
available  for  public  inspection  from  9 
a.m.  to  4  p.m..  Monday  through  Friday. 
FOR  FURTHER  INFORMATION  CONTACT 
William  H.  Lynch,  Work  Force 
Information  (202)  254-9790/9793. 
SUPPLEMENTARY  INFORMATION: 

Notev— These  notices  describe  OPM's 
Privacy  Act  systems  of  records  as  of 
December  31, 1981.  Since  January  1. 1S82, 
several  changes  to  these  systems  have  been 
made  and  a  notice  was  given  for  each  of  the 
changes  on  the  following  dates: 

January  22, 1982  (47  FR  3231),  changes  to 
OPM/GOVT-1,  General  Personnel  Records, 
and  a  proposed  new  system  of  records 
identified  as  OPM/GOVT-2,  Employee 
Performance  File  System  Records; 

February  22, 1982  (47  FR  8436),  proposed 
new  routine  uses  for  OPM/CENTRAL-1,  Civil 
Service  Retirement  and  Insurance  Records, 
and  OPM/GOVT-1.  General  Personnel 
Records;  and 

March  4, 1982  (47  FR  9306),  administrative 
changes  and  proposal  of  four  new  routine 
uses  to  0PM/CENTRAI/-1,  Civil  Service 
Retirement  and  Insurance  Records. 

The  Office  of  Personnel  Management 
last  published  its  notices  of  systems  of 
records  on  November  25, 1980  (45  FR 
78378).  Since  that  time,  changes  have 
occurred  with  regard  to  several  systems 
that  necessitate  changes  In  their  notices. 
In  thirteen  of  the  systems,  no  changes 
have  occurred.  Where  no  changes  have 
occurred,  the  notice  is  referenced  by 
identification  symbol,  title,  and  citation 
within  the  Federal  Register  where  the 
full  text  of  the  notice  appeared  in  the 
November  1980  publication.  Where 


changes  occurred,  besides  being 
discussed  below,  the  complete  text  of 
the  notice  is  reprinted  with  the  changed 
sections  in  italics. 

None  of  the  changes  to  the  system 
notices  being  identified  in  this  notice  are 
considered  substanticd  alterations  of  the 
systems.  Rather,  they  result  from 
omissions  in  the  text  of  the  notice  when 
last  published,  a  more  accurate 
description  of  retention  schedules, 
changes  in  designation  of  system 
managers  and  location  of  records, 
changes  in  the  procedure  whereby  a 
requester  identifies  himself/herself  to 
the  system  manager,  addition  of 
clarifying  language  to  specific  sections 
of  some  notices  to  provide  a  better 
understanding  of  what  is  to  be  conveyed 
by  that  particular  section,  elimination  of 
some  records  from  the  categories  of 
records  section,  and  identification  of 
two  routine  uses  added  since  the 
November  1980  publication  of  notices. 
One  of  these  routine  uses  was 
inadvertently  omitted  from  that 
publication  and  the  other  was  revised  to 
more  accurately  reflect  the  use  intended. 
In  both  instances  (i.e.,  when  the  omitted 
routine  use  was  originally  added  to  the 
OPM/GOVT-1  system  and  the  other 
routine  use  was  revised]  the  routine 
uses  were  the  subject  of  separate 
Federal  Register  notices  (cited  after  the 
routine  use)  and  the  required  30-day 
public  comment  period.  Additionally, 
one  new  routine  use,  as  discussed 
below,  is  being  proposed  for  the  OPM/ 
CENTRAL-13,  Executive  Personnel 
Records,  formerly  Senior  Executive 
Service  Records,  system.  The  changes  in 
the  notices  are  non-substantial  and, 
therefore,  require  no  "Report  on  New 
Systems";  and  since  only  the  proposed 
new  routine  use  is  subject  to  a  public 
comment  period,  the  other  changes  are 
effective  immediately. 

A  brief  description  of  changes 
(including  the  new  routine  use)  follows: 

OPM/INTERNAL-1,  Defense 
Mobilization  Emergency  Cadre  Records. 
The  system  location  has  been  changed 
to  reflect  maintenance  of  the  records 
only  in  OPM's  central  office;  the 
category  of  records  section  is  changed  to 
drop  some  data  elements;  the  name  of 
the  identification  card  discussed  in  the 
purpose  section  has  been  changed;  and 
the  means  of  identifying  oneself  to  the 
system  manager  has  been  changed. 

OPM/INTERNAL-2,  Negotiated 
Grievance  Procedure  Records.  The 
retention  schedule  has  been  changed  to 
indicate  that  disposal  occurs  once  each 
fiscal  year  and  the  method  of  disposal  is 
identified. 

OPM/INTERNAL-3,  Security  Office 
Control  Files.  The  name  has  been 
changed  slightly,  and  the  categories  of 


records  and  record  sources  sections 
have  been  changed  to  give  example  of 
the  types  and  sources  of  investigative 
records  referred  to. 

OPM/INTERNAL-8.  Employee 
Counseling  Services  Program  Records. 
The  name  has  been  changed  slightiy.  an 
additional  protective  procedure  has 
been  added  to  the  safeguard  section, 
and  the  retention  schedule  has  been 
changed  to  indicate  that  disposal  occurs 
once  each  fiscal  year., 

OPM/INTERNAL-12.  Speaker  Resume 
Records.  The  system  name  has  been 
changed.  This  along  with  all  other 
changes  to  this  notice  reflects  the  fact 
that  the  Office  no  longer  requires  a 
security  clearance  on  covered 
individuals  and  that  all  records  related 
to  clearances  that  were  previously  part 
of  this  system  have  been  destroyed 

OPM/INTERNAL-14.  Adminisbative 
Grievance  Records.  The  system  name 
has  been  chainged  to  better  distinguish 
these  records  from  negotiated  grievance 
procedure  records,  and  the  retention 
schedule  has  been  changed  to  indicate 
diat  disposal  occurs  once  each  fiscal 
year. 

OPM/CENTRAL-1.  Civil  Service 
Retirement  and  Insurance  Records.  All 
changes  to  this  notice  result  from  the 
elimination  of  Office  Regional  Medical 
Officers.  All  medical  suitability 
determinations  are  now  made  at  the 
Office's  central  office.  Records  formerly 
retained  by  the  regional  medical  office 
have  been  forwarded  to  the  central 
office  or  destroyed. 

OPM/CENTRAU2.  Complaints  and 
Inquiries  Records.  The  category  of 
individuals  covered  section  has  been 
completed  (i.e..  material  omitted  in  the 
last  publication  has  been  added),  and 
the  retention  schedule  has  been  changed 
for  greater  accuracy. 

OPM/CENTRAL-3.  Federal  Executive 
and  SES  Candidate  Development 
Programs  Records.  Changes  are  made  to 
indicate  that  executives  now  fall  into 
two  categories,  (i.e.,  SES  and  non-SES), 
and  that  SES  candidates  are  not  already 
classified  as  executives  in  all  cases. 

OPM/CENTRAL-5,  Intergovernmental 
Personnel  Act  Assignment  Records.  The 
organizational  location  of  the  records 
has  been  changed;  a  new  system 
manager  has  been  designated;  and 
language  concerning  the  monitoring  of 
the  IPA  Grant  Program  (which  is  being 
discontinued)  has  been  removed  frt>m 
the  purpose  section. 

OPM/CENTRAL-7,  Litigation  and 
Claims  Records.  The  safeguards  section 
has  been  changed  to  show  that  other 
officials  of  the  agency,  outside  the 
Office  of  General  Counsel,  may  have 
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need  for  these  records  in  the 
performance  of  ofncial  duties. 

OPM/CENTRAL-8.  Privacy  Act/ 
Freedom  of  Information  Act  (PA/FOIA) 
Case  Records.  The  system  manager  has 
been  changed  to  specifically  include  the 
General  Counsel. 

OPM/CENTRAL-9.  Personnel 
Investigations  Records.  The  retention 
schedule  has  been  reworded  for  clarity. 

OPM/CENTRAL-11.  Presidential 
/Management  Intern  Program  Records. 
The  system  location  and  system 
manager  have  been  changed  to  reflect 
reorganization. 

OPM/CHvrrRAL-13,  Senior  Executive 
Service  Records.  The  name  has  been 
changed  to  Executive  Personnel  Records 
and  a  new  routine  use  o.  is  being  added 
to  this  system  regarding  disclosure  of 
information  on  certain  individuals  to  the 
White  House.  Historically,  the  Office 
and  its  predecessor,  the  Civil  Service 
Commission,  provided  data  to  the  White 
House  Office  on  certain  noncareer 
executives  as  a  regular  part  of  their 
oversight  responsibilities  in  this  area. 
These  disclosures  were  made  since  the 
appointees,  in  agreeing  to  accept  such 
an  appointment  or  assignment, 
understood  that  information  about  them 
would  necessarily  be  maintained  by  the 
White  House  Office.  Under  the 
circumstances,  consent  for  disclosure  of 
this  data  could  be  implied.  However, 
authorizing  such  disclosures  under  a 
Privacy  Act  "routine  use"  would  entail 
an  accounting  of  the  disclosures  that 
would  be  available  to  the  subject  of  the 
information  consistent  with  the  spirit  of 
the  Privacy  Act.  Therefore,  the  Office  is 
now  adding  such  a  routine  use  to  this 
system  of  records. 

OPM/GOVT-1,  General  Personnel 
Records.  The  system  location  section 
and  the  "Note"  after  the  categories  of 
records  section  contain  language 
changes  to  emphasize  that  this  system 
covers  (and  has  always  done  so)  a 
multitude  of  records  and  files  in 
addition  to  the  Official  Personnel  Folder 
(OPF),  and  that  records  are  often 
located  in  more  than  one  office.  Routine 
uses  m.  (revised)  and  ff.  (omitted)  where 
the  subject  of  previous  Federal  Register 
notices  as  indicated.  The  term  "long- 
term  record"  is  used  throughout  to  more 
accurately  describe  records  which  are 
retained  for  a  long  time  but  not 
permanently.  The  system  manager's  title 
has  been  changed  and  certain  clarifying 
language  has  been  inserted  in  the 
"Notes"  following  the  records  access 
and  contesting  records  sections. 

OPM/GOVT-2,  This  identifying 
symbol  continues  to  be  held  in  reserve 
for  possible  future  use. 

OPM/GOVT-3,  Records  of  Adverse 
Action  and  Actions  Based  on 


Unacceptable  Performance.  The 
language  changes  throughout  this 
system  are  designed  to  distinguish 
between  adverse  actions  taken  under 
the  Office's  procedures  in  5  CFR  752  or 
754,  from  performance  based  removal  or 
demotion  actions  taken  under  the 
Office's  procedures  in  5  CFR  432.  The 
system  manager  has  been  changed  to 
reflect  reorganization  within  OPM  and 
to  add  a  new  system  manager  for  those 
records  of  action  taken  against  Senior 
Executive  Service  Appointees. 

OPM/GOVT-4,  Executive  Branch 
Public  Financial  Disclosure  Reports  and 
Other  Ethics  Program  Records.  This 
notice's  title  has  been  changed  to  better 
describe  the  contents  of  the  system. 
Additional  language  has  been  added  to 
the  categories  of  individuals  covered  to 
indicate  that  information  may  be  ^ 

retained  on  officers  or  employee,  not 
specified  in  the  Ethics  in  Government 
Act,  in  the  records  of  this  system. 

OPM/GOVT-5,  Recruiting, 
Examining,  and  Placement  Records.  The 
categories  of  records  section  has  been 
changed  to  include  those  records, 
already  part  of  this  system,  which  are 
used  in  assisting  certain  employees,  who 
will  lose  or  have  lost  their  jobs,  in 
finding  other  employment.  Additionally, 
one  item  has  been  added  to  the  list  of 
examples  of  exempt  records. 

OPM/GOVT-6,  Personnel  Research 
and  Test  Validation  Records.  The 
examples  of  the  types  of  records  that 
may  be  exempt  has  been  changed  by  the 
addition  of  another  item  (g).  These 
records  were  already  part  of  this 
system,  but  not  previously  listed  as  an 
example  of  an  exempt  record. 

OPM/GOVT-7,  Applicant  Race,  Sex, 
National  Origin,  and  EHsability  Status 
Records.  The  purpose  section  has  been 
changed  to  include  a  purpose  not 
previously  stated.  The  note  after 
categories  of  records  in  the  system 
section  has  been  reworded  for  clarity. 

OPM/GOVT-8,  Confidential 
Statements  of  Employment  and 
Financial  Interests.  "The  language 
changes  are  designed  to  clarify  where 
records  are  located.  Changes  were  also 
necessary  to  clarify  who  are  covered  by 
this  system  and  to  specify  a  single 
system  manager. 

A  complete  list  of  all  Office  systems 
of  records  is  published  below.  For  those 
systems  where  no  changes  occurred,  the 
Federal  Register  dte  for  the  last 
publication  of  the  complete  text  of  the 
notice  is  given.  This  Usting  is  followed 
by  the  complete  text  of  at)  notices  where 
changes  have  occurred. 


Ofiice  of  Personnel  Management 
Donald  |.  Devine, 

Director. 

OPM  Systems  of  Records: 

OPM/Intemal-1  Defense  Mobihzation 

Emergency  Cadre  Records. 
OPM/Intemal-2  Negotiated  Grievance 

Procedure  Records. 
OPM/Intemai-3  Security  Office  Control  Files. 
OPM/Intemal-4  Employee  Occupational. 

Health  Program  Records  (45  FR  78381  J. 
OPM/Intemal-.5  Pay.  Leave,  and  Travel 

Records  (45  FR  78382). 
OPM/Intema)-6  Appeal  and  Administrative 

Review  Record*  (45  FR  78384). 
OPM/Intemal-7  Complaints  and  Inquiries 

Records  (45  FR  78385). 
OFM/Intemal-8  Employee  Counseling 

Services  Program  Records. 
OPM/lntemal-0  Employee  Locator  Card  Piles 

(45  FR  78387). 
OPM/Intemal-10  Employee  Production 

Records  (45  FR  78388). 
OPM/Intemal-11  Investigator  Performance 

Records  (45  FR  78389). 
OPM/Intemal-12  Speaker  Resume  Records. 
OPM/Intemal-13  Motor  Vehicle  Operator 

and  Accident  Report  Records  (45  FR  78392). 
OPM/Intemal-14  Administrative  Grievance 

Records. 
OPM/Central-1  CivU  Service  Retirement  and 

Insurance  Records 
OPM/Central-2  Complaints  and  Inquiries 

Records. 
OPM/Central-3  Federal  Executive  and  SES 

Candidate  Development  Programs  Records. 
OPM/Central-4  Executive  Assignment 

System  and  Executive  Inventory  Records 

(45  FR  78398). 
OPM/CentraI-5  Intergovernmental  Personnel 

Act  Assignment  Records. 
OPM/Central-6  Administrative  Law  Judge 

Application  Records  (45  FR  78402). 
OPM/Central-7  Litigation  and  Claims 

Records. 
OPM/Central-8  Privacy  Act/Freedom  of 

Information  Act  (PA/FOIA)  Case  Records. 
OPM/Central-9  Personnel  Investigatioas 

Records. 
OPM/Central-10  Directory  of  Federal 

Executive  Institute  Alumni  (45  FR  78410). 
OPM/Central-11  Presidential  Management 

Intern  Program  Records. 
OPM/Central-12  Survey  Information  Records 

(45  FR  78412). 
OPM/Central-13  Senior  Executive  Service 
;     Reccvds. 

OPM/GOVT-1  Gmeral  Personnel  Records. 
OPM/GOVT-2  Reserved. 
OPM/GOVT-3  Records  of  Adverse  Actions 

and  Actions  Based  on  Unacceptable 

Performance. 
OPM/COVT-4  Executive  Branch  Public 

Financial  Disclosure  Reports  and  Other 

Ethics  Pro^vm  Records. 
OPM/GOVT-5  Recruiting.  Examining,  and 

Placement  Records. 
OPM/COVT-6  Personnel  Reserach  and  Test 

Validation  Records. 
OPM/GpVT-7  Applicant  Race,  Sex.  National 

Origin,  and  Disability  Status  Records. 
OPM/GOVT-8  Confidential  Statements  of 

Employment  and  Financial  Interests. 
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OPM/GOVT-fl  Files  on  PosiUon 
Classification  Review  Requests  (Appeals) 
and  Grade  and  Pay  Retention  Appeals  (45 
FR  78428). 

OPM/INTERNAL— 1 

SYSTEM  name: 

Defense  Mobilization  Emergency 
Cadre  Record. 

SYSTEM  location: 

Office  of  Management, 
Administration  Group,  Office  of 
Personnel  Management,  1900  E  Street, 
N.W.,  Washington,  D.C.  20415. 

cateoories  of  individuals  covered  by  the 
system: 

Office  of  Personnel  Management 
employees  who  are  members  of  the 
Defense  Mobilization  Cadre. 

categories  of  records  in  the  system: 

The  records  contain  the  name, 
address,  telephone  number,  and  private 
automobile  information  on  each 
member  of  the  Defense  Mobilization 
Cadre. 

authormr  for  maintenance  of  the 
system: 

Federal  Civil  Defense  Act  of  1950  and 
Executive  Order  11490. 

purpose: 

These  records  serve  to  identify  and 
register  members  of  the  two  emergency 
cadres.  The  originals  and  one  copy  of 
the  records  are  maintained  in  the  OPM's 
Mobilization  Office  Hies  (alphabetically 
and  by  cadre]  for  administrative 
purposes.  The  third  copy  is  sent  to  the 
OPM  Relocation  Site  for  use  in  granting 
access  to  the  site  in  the  event  cadre 
members  must  relocate  tmder 
emergency  conditions.  The  records  are  a 
source  of  personal  data  for  preparation 
of  Federal  Employee  Emergency 
Identification  Cards,  carried  by  cadre 
members  to  facilitate  necessary  travel 
tuider  emergency  conditions  and 
formation  of  carpools  as  might  be 
practical  in  the  event  of  an  emergency. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCUKMNQ  CATEOORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

These  records  and  information  in 
these  records  may  be  used: 

a.  To  disclose  pertinent  information  to 
the  appropriate  Federal.  State,  or  local 
agency  responsible  for  Investigating, 
prosecuting,  enforcing,  or  Implementing 
a  statute,  rule,  regulation,  or  order, 
where  the  Office  of  Personnel 
Management  becomes  aware  of  an 
Indication  of  a  violation  or  potential 
violation  of  civil  or  criminal  law  or 
regulation. 


b.  By  the  National  Archives  and 
Records  Service  (General  Services 
Administration)  in  records  management 
inspections  conducted  under  authority 
of  44  U.S.C.  2904  and  2906. 

c.  To  provide  information  to  a 
congressional  office  from  the  record  of 
an  individual  in  response  to  an  inquiry 
from  that  congressional  office  made  at 
the  request  of  that  individual. 

d.  To  diclose  information  to  another 
Federal  agency  or  to  a  court  when  the 
Government  is  parfy  to  a  judicial 
proceeding  before  the  court 

e.  To  disclose,  in  response  to  a  request 
for  discovery  or  for  appearance  of  a 
witness,  information  that  is  relevant  to 
the  subject  matter  involved  in  a  pending 
jiidicial  or  administrative  proceeding. 

POLICIES  AND  PRACTICES  OF  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Records  are  maintained  on  cards. 

retrievabmjty: 

Records  are  retrived  by  individual 
name  and  emergency  cadre. 

safeguards: 

Records  are  maintained  in  a  secured 
area  and  are  available  only  to 
authorized  personnel  whose  duties 
require  access. 

RETENTION  AND  DISPOSAL: 

Records  are  maintained  as  long  as  the 
individual  is  an  emergency  cadre 
member.  Expired  records  are  burned. 

SYSTEM  MANAGER  AND  ADDRESS: 

Director,  Office  of  Management, 
Administration  Group,  Office  of 
Personnel  Management,  1900  E  Street. 
N.W.,  Washington,  D.C.  20415. 

NOTincATiON  procedure: 

Office  employees  wishing  to  inquire 
whether  this  system  of  records  contains 
information  about  them  should  contact 
the  system  manager  indicated  above. 
Individuals  must  furnish  their  full 
names  for  their  records  to  be  located 
and  identified. 

record  ACCESS  PROCEDURE: 

Office  employees  wishing  to  request 
access  to  records  about  them  should 
contact  the  system  manager  indicated 
above.  Individuals  must  furnish  their 
full  names  for  their  records  to  be 
located  and  identified. 

An  individual  requesting  access  must 
also  follow  the  Office's  Privacy  Act 
regulations  regarding  veriflcation  of 
identity  and  access  to  records  (5  CFR 
297.201  and  297.203). 


CONTESTING  RECORD  procedures: 

Since  all  record  information  is 
provided  by  the  individual  employee 
who  is  the  subject  of  the  record,  most 
record  corrections  can  be  handled 
through  established  administrative 
procedures  for  updating  the  records. 
However,  Office  employees  wishing  to 
contest  records  about  them  under 
provisions  of  the  Privacy  Act  should 
contact  the  system  manager  indicated 
above.  Individuals  must  furnish  their 
full  names  for  the  records  to  be  located 
and  identified. 

An  individual  requesting  amendment 
must  also  follow  the  Office's  Privacy 
Act  regulations  regarding  verification  of 
identify  and  amendment  of  records  (6 
CFR  297.201  and  297.208). 

record  source  categories: 

Information  is  provided  by  the 
individual  Office  employee  who  is  the 
subject  of  the  record. 

OPM/INTERNAL— 2 

system  name: 

Negotiated  Grievance  Procedure 
Records. 

SYSTEM  location: 

Office  of  Personnel,  Administration 
Group,  Office  of  Personnel  Management, 
1900  E  Stiwt  NW.,  Washington,  D.C. 
20415,  and  OPM  regional  administrative 
ofRces.  (See  list  of  OPM  regional  office 
addresses  in  the  Appendix.) 

categories  of  mOIVIOUALS  COVERED  BY  THE 

system: 

Current  and  former  OPM  employees 
who  nie  grievances  under  a  negotiated 
grievance  procedure. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

This  system  contains  a  variety  of 
records  relating  to  an  employee's 
grievance  filed  under  procedures 
established  by  labor-management 
negotiations.  The  Records  may  include 
information  such  as:  employee's  name, 
social  security  number,  grade,  job  title, 
employment  history,  arbitrator's 
decision  or  report,  record  of  appeal  to 
Federal  Labor  Relations  Authorify,  and 
a  variefy  of  employment  and  personnel 
records  associated  with  the  grievance. 

AUTHORmr  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

Section  7121,  title  S,  U.S.  Code. 

PURPOSC 

These  records  are  used  to  process  an 
employee's  grievance  filed  imder  a 
negotiated  grievance  procedure. 
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ROUTINE  IMC8  OF  RECOROS  MAMTAINeO  M 
THE  SYSTEM,  mCLUOmO  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

These  records  and  information  in 
these  records  may  be  used: 

a.  By  the  Department  of  Labor  in 
carrying  out  its  functions  regarding 
labor  management  relations  in  the 
Federal  service. 

b.  To  disclose  information  to  officials 
of  labor  organizations  recognized  under 
5  U.S.C.  Chapter  71  when  relevant  and 
necessary  to  their  duties  of  exclusive 
representation  concerning  personnel 
policies,  practices,  and  matters  affecting 
working  conditions. 

c.  To  disclose  pertinent  information  to 
the  appropriate  Federal,  State,  or  local 
agency  responsible  for  investigating, 
prosecuting,  enforcing,  or  implementing 
a  statute,  rule,  regulation,  or  order, 
where  the  Office  of  Personnel 
Management  becomes  aware  of  a 
violation  or  potential  violation  of  civil  or 
criminal  law  or  regulation. 

d.  To  disclose  information  to  any 
source  from  which  additional 
information  is  requested  in  the  course  of 
resolving  a  grievance,  to  the  extent 
necessary  to  identify  the  individual, 
inform  the  source  of  the  purpose(sl  of 
the  request,  and  to  identify  the  type  of 
information  requested. 

e.  To  provide  information  to  a 
congressional  office  from  the  record  of 
an  individual  in  response  to  a  request 
from  that  congressional  office  made  at 
the  request  of  that  individual. 

f.  To  disclose  information  to  another 
Federal  agency  or  to  a  court  when  the 
Government  is  party  to  a  judicial 
proceeding  before  the  court. 

g.  By  the  National  Archives  and 
Records  Service  (General  Services 
Administration)  in  records  management 
inspections  conducted  under  authority 
of  44  U.S.C.  2904  and  2906.  i 

h.  By  the  Office  of  Personnel 
Management  in  the  production  of 
simimary  descriptive  statistics  and 
analytical  studies  in  support  of  the 
function  for  which  the  records  are 
collected  and  maintained,  or  for  related 
work  force  studies.  While  published 
statistics  and  studies  do  not  contain 
individual  identifiers,  in  some  instances 
the  selection  of  elements  of  data 
included  in  the  study  may  be  structured 
in  such  a  way  as  to  make  the  data 
individually  identifiable  by  inference. 

i.  To  disclose  in  response  to  a  request 
for  discovery  or  for  appearance  of  a 
witness  information  that  is  relevant  to 
the  subject  matter  involved  in  a  pending 
judicial  or  administrative  proceeding. 

j.  To  disclose  information  to  officials 
of  the  Merit  Systems  Protection  Board, 
including  the  Office  of  the  Special 
Counsel,  when  requested  in  connection 


with  appears,  special  studies  of  the  dvil 
service  and  other  merit  systems,  review 
of  Office  rules  and  regulations, 
investigations  of  alleged  or  possible 
prohibited  personnel  practices,  and  such 
Other  functions  e.g.,  as  promulgated  in  5 
U.S.C.  1205  and  1206,  or  as  may  be 
authorized  by  law. 

k.  To  disclose  information  to  the 
Equal  Employment  Opportunity 
Commission  when  requested  in 
connection  with  investigations  into 
alleged  or  possible  discrimination 
practices  in  the  Federal  sector, 
examination  of  Federal  affirmative 
employment  programs,  compUance  by 
Federal  agencies  with  the  Uniform 
Guidelines  of  Employee  Selection 
Procedures,  or  other  functions  vested  in 
the  Commission  by  the  President's 
Reorganization  Plan  No.  1  of  197a 

1.  To  disclose  information  to  the 
Federal  Labor  Relations  Authority  or  its 
Genered  Counsel  when  requested  in 
connection  with  investigations  of 
allegations  of  unfair  labor  practices  or 
matters  before  the  Federal  Service 
Impasses  Panel 

POLICIES  AND  PRACTICES  FOR  STORNM. 
RETStEVmO.  ACCESSING,  RETAMMO,  AND 
OlSPOSINa  OF  RECORDS  Ni  THE  SYSTEM: 

STORAGC 

These  records  are  maintained  in  file 
folders. 

Retrievabiuty: 

These  records  are  retrieved  by  the 
names  of  the  individuals  on  whom  they 
are  maintained. 

SAFEGUARDS: 

These  records  are  located  in  lockable 
metal  filing  cabinets  to  which  only 
authorized  personnel  have  access. 

RETBmON  AND  disposal: 

These  jrecords  are  disposed  of  three 
years  after  the  close  of  the  fiscal  year  in 
which  a  final  decision  was  issued. 
Disposal  is  by  shredding  or  burning. 

SYSTEM  MANAGER  AND  ADDRESS: 

Director,  Office  of  Personnel, 
Administration  Group,  Office  of 
Personnel  Management,  1900  E.  Street 
N.W.,  Washington,  D.C.  20415. 

NOTIFICATION  procedure: 

Individuals  who  file  a  grievance  under 
a  negotiated  procedure  are  aware  of  that 
fact  and  have  been  provided  access  to 
the  record.  They  may,  however,  contact 
the  system  manager  indicated  above,  or 
the  OPM  regional  office  where  the 
grievance  was  processed  (see  list  of 
OPM  regional  office  addresses  in  the 
Appendix],  regarding  the  existence  of 
such  records  about  them.  Individuals 
must  furnish  the  following  information 


for  their  records  to  be  located  and 
identified: 

a.  Full  name. 

b.  Date  of  birth. 

c.  Approximate  Hate  of  closing  of  the 
grievance. 

d.  Organizational  component 
involved. 

RECORD  ACCESS  procsmire: 

Individuals  who  file  a  grievance  under 
a  negotiated  grievance  procedure  are 
aware  of  that  fact  and  have  been 
provide^  access  to  the  record.  However, 
after  the  grievance  has  been  closed,  an 
individual  may  request  access  to  the 
official  copy  of  the  grievance  record  by 
writing  the  appropriate  system  manager 
or  OPM  regional  office,  as  indicated  in 
the  Notification  procedure  section. 
Individuals  must  furnish  the  following 
information  for  their  records  to  be 
located  and  identified: 

a.  FuU  name. 

b.  Date  of  birth. 

c.  Approximate  date  of  closing  of  the 
grievance. 

d.  Oig£mizational  component 
involved. 

Individuals  requestaing  access  must 
also  follow  the  Office's  Privacy  Act 
regulations  regarding  verification  of 
identity  and  access  to  records  (5  CFR 
297.201  and  297.203). 

CONTESTING  RECORD  PNOCHWRES: 

Review  of  requests  from  individuals 
seeking  amendment  of  their  records 
which  have  previously  been  or  could 
have  been  the  subject  of  a  judicial  or 
quasi-judicial  action  will  be  limited  in 
scope.  Review  of  amendment  requests  of 
these  records  will  be  restricted  to 
determining  if  the  record  accurately 
dociunents  the  action  of  the  agency  or 
administrative  body  ruling  on  the  case 
and  wiU  not  include  a  review  of  the 
merits  of  the  action,  determination,  or 
finding. 

Individuals  wishing  to  request 
amendment  of  their  records  to  correct 
factual  errors  should  contact  the 
appropriate  system  manager  or  OPM 
regional  office  indicated  in  the 
Notification  procedure  section. 
Individuals  must  furnish  the  following 
information  for  their  records  to  be 
located  and  in  dentified: 

a.  Full  name. 

b.  Date  of  birth. 

c  Approximate  date  of  closing  of  the 
grievance. 

d.  Organizational  component 
involved. 

Individuals  requesting  amendments 
must  also  follow  the  Office's  Privacy 
Act  regulations  regarding  verification  of 


16470 


Federal  Regbter  /  Vol  47.  No.  74  /  Friday.  April  16.  1982  /  Notices 


identity  and  amendment  of  records  (5 
CFR  297.201  and  297.208). 

RECORD  COURCe  CATEQORIES: 

Information  in  this  system  of  records 
is  provided  by: 

a.  The  individual  on  whom  the  record 
is  maintained; 

b.  Testimony  of  witnesses; 

c.  Union  officials; 

d.  Office  of  Personnel  Management 
officials;  or 

e.  Department  of  Labor,  Federal  Labor 
Relations  Authority,  or  arbitration 
officials  involved  in  the  grievance. 

OPM/INTERNAL-3 

•vstemname: 
Security  Officer  Control  File. 

SYSTEM  location: 

Office  of  the  General  Counsel,  Office 
of  Personnel  Management  1900  E  Street 
N.W..  Washington,  D.C.  20415  and  OPM 
Regional  Offices.  (See  list  of  OPM 
regional  office  addresses  in  the 
Appendix.) 

CATEGORIES  OF  MOtVIOUALS  COVERED  BY  THE 
SYSTEM 

Current  and  former  Central  office  and 
regional  employees  of  the  Office  of 
Personnel  Management  and  individuals 
being  considered  for  possible 
employment  by  the  Office. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEW 

The  system  consists  of  disks,  cards, 
and  file  folders  of  active,  inactive,  and 
pending  employees  filed  alphabetically, 
and  containing  date  of  birth.  Social 
Security  Number,  classification  as  to 
position  sensitivity,  types  and  dates  of 
investigations,  investigative  reports 
including  those  from  Federal  Law 
Enforcement  agencies.  Department  of 
Defense,  and  internal  inquiries,  dates 
and  levels  of  clearances,  and  names  of 
agencies  and  the  reasons  why  they  were 
provided  clearance  information  on 
Office  employees. 

AUTHORITY  FOR  MAINTENANCE  OF  Tl« 
SYSTEM: 

Executive  Order  10450  and  Executive 
Order  12065. 

purpose: 

These  records  are  used  exclusively  by 
OPM  Security  Officers  and  the 
employees  of  Security  Offices  for 
administrative  reference  in  connection 
with  controlling  position  sensitivity  and 
personnel  clearances. 

ROUTINE  USE  OF  RECORDS  MAINTAINED  IN  THE 
SYSTEM,  INCLUDtNQ  CATEQORIES  OF  USERS 
AND  THE  PURPOSES  FOR  SUCH  USES: 

a.  To  disclose  information  to  an  « 
agency  in  the  executive,  legislative,  or 


judicial  branch,  or  the  District  of 
Columbia  Government  in  response  to 
its  request  in  connection  with  the  hiring 
or  retention  of  an  employee,  the 
issuance  of  a  security  clearance,  the 
conducting  of  a  security  or  suitability 
investigation  of  an  individual,  the 
classifying  of  jobs,  the  letting  of  a 
contract  or  the  issuance  of  a  license, 
grant  or  other  benefit  by  the  requesting 
agency,  to  the  extent  that  the 
information  is  relevant  and  necessary  to 
the  requesting  agency's  decision  on  the 
matter. 

b.  To  provide  information  to  a 
congressional  office  from  the  record  of 
an  individual  in  response  to  an  inquiry 
from  that  congressional  office  made  at 
the  request  of  that  individual. 

c.  To  disclose  pertinent  information  to 
.  the  appropriate  Federal,  State,  or  local 

agency  responsible  for  investigating, 
prosecuting,  enforcing,  dr  implementing 
a  statute,  rule,  regulation,  or  order, 
where  the  disclosing  agency  becomes 
aware  of  an  indication  of  a  violation  or 
potential  violation  of  civil  or  criminal 
law  or  regulation. 

d.  To  disclose  information  to  the 
security  office  of  an  agency  in  the 
executive,  legislative,  or  judicial  branch, 
or  the  District  of  Columbia  Government 
in  response  to  its  request  for  verification 
of  security  clearance,  to  enable  Office 
employees  to  have  access  to  classified 
data  or  areas  where  their  official  duties 
require  such  access. 

POUCIES  AMD  PRACTICES  FOR  STORING, 
RETmEVMG,  ACCESSMG.  RETAINING  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Records  are  stored  on  disks,  cards, 
and  in  file  folders. 

RETRIEVABIUTV: 

Records  are  retrieved  by  the  name 
and  date  of  birth  of  the  individuals  on 
whom  they  are  maintained. 

The  disks,  cards,  and  file  folders  are 
stored  in  fire-resistant  safes  contained 
within  a  secured  area,  in  lockable  metal 
file  cabinets,  or  in  secured  rooms.  The 
disks,  cards,  and  file  folders  do  not 
leave  the  security  office. 

RETENTION  AND  disposal: 

Most  records  are  retained  for  five 
years  after  the  individual  leaves  the 
Office  and  then  are  disposed  of  by 
erasing  the  disks  or  burning  the  cards. 
Folders  containing  investigative  reports 
are  transferred  with  the  employee  when 
reassigned  in  OPM  or  returned  to  the 
Office's  Division  of  Personnel 
Investigations  when  the  individual 
leaves  OPM. 


SYSTEM  MANAGER(S)  AND  ADORES*: 

General  Counsel.  Office  of  Personnel 
Management  1900  E  Street  N.W., 
Washington,  D.C.  20415  for  Central 
office  employees.  Regional  Directors 
(see  list  of  OPM  regional  office 
addresses  in  the  Appendix)  for  regional 
office  employees. 

notification  procedure; 

Individuals  wishing  to  inquire 
whether  this  system  of  records  contains 
information  about  them  should  contact 
the  appropriate  system  manager  as 
indicated.  Individuals  must  furnish  the 
following  information  for  their  records 
to  be  located  and  identified: 

a.  Full  name. 

b.  Date  of  birth. 

RECORD  ACCESS  PROCEDURES. 

Individuals  wishing  to  request  access 
to  records  about  them  should  contact 
the  appropriate  system  manager  as 
indicated.  Individuals  must  furnish  the 
following  information  for  their  records 
to  be  located  and  identified: 

a.  Full  name. 

b.  Date  of  birth. 

An  individual  requesting  access  must 
also  follow  the  Office's  Privacy  Act 
regulations  regarding  verification  of 
identity  and  access  to  records  (5  CFR 
297.201  and  297.203). 

CONTESTMG  RECORD  PROCEDURES: 

Individuals  wishing  to  request 
amendment  of  their  records  should 
contact  the  appropriate  system  manager 
as  indicated.  Individuals  must  furnish 
the  following  information  for  their 
record  to  be  located  and  identified: 

a.  Full  name. 

b.  Date  of  birth. 

An  individual  requesting  amendment 
must  also  follow  the  Office's  Privacy 
Act  regiilations  regarding  verification  of 
identity  and  amendment  of  records  (5 
CFR  297.201  and  297.206). 

RECORD  SOURCE  CATEGORIES: 

a.  The  individual  to  whom  the 
information  appUes. 

b.  The  Office's  investigative  files 
maintained  by  the  Division  of  Personnel 
Investigations. 

c.  Employment  information 
maintained  by  the  Office's  Director  of 
Personnel  or  regional  personnel  offices. 

d.  Officials  of  the  Office  of  Personnel 
Management 

3.  Federal  law  enforcement  agencies, . 
Department  of  Defense,  and  through 
internal  inquiries. 
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OPM/INTERNAL— e 

SYSTEM  NAME: 

Employee  Counseling  Services 
Program  Records. 

SYSTEM  location: 

Office  of  Personnel,  Office  of 
Personnel  Management,  1900  E  Street. 
N.W.,  Washington,  D.C.  20415.  and  OPM 
Regional  Offices. 

Note.— In  order  to  meet  the  statuory 
requirement  that  agencies  provide 
appropriate  prevention,  treatment  and 
rehabilitation  programs  and  services  for 
employees  with  alcohol  or  drug  problems, 
and  to  better  accomodate  establishment  of  a 
health  service  program  to  promote 
employees'  physical  and  mental  fitness,  it 
may  be  necessary  for  an  agency  to  negotiate 
for  use  of  the  counseling  staff  of  another 
Federal,  State,  or  local  govennnent,  or  private 
sector  agency  or  institution.  This  system  also 
covers  records  on  OPM  employees  that  are 
maintained  by  another  Federal,  State,  or  local 
government  or  private  sector  agency  or 
institution  under  such  a  negotiated 
agreement 

When  one  or  more  Federal  agencies  wish 
to  jointly  make  similar  arrangements  for 
employees,  in  order  to  ensure  compliance 
with  the  law  and  to  promote  the  agency 
health  service  program,  the  OQice  may,  on 
behalf  of  the  participating  agencies,  negotiate 
an  agreement  that  provides  such  services 
through  another  Federal,  State,  or  local 
government  or  private  sector  agency  or 
institution.  However,  when  such  is  the  case, 
this  system  will  not  cover  records  pertaining 
to  employees  of  other  participating  agencies. 
Such  records  are  considered  by  the  O^ice  as 
being  part  of  the  employing  agency's  internal 
system  of  records  covering  agency 
employees. 

cateoombs  of  moiviouals  covewed  by  the 
system: 

Current  and  former  Office  employees 
who  have  been  counseled  or  otherwise 
treated  regarding  alcohol  or  drug  abuse 
or  for  personal  or  emotional  health 
problems. 

CATEQOmBS  OF  HECOHOS  IN  THE  SYSTEM: 

Records  in  this  system  include 
documentation  of  visits  to  employee 
counselors  (Federal.  State,  local 
government  or  private)  and  the 
diagnosis,  reconomended  treatment 
results  of  treatment  and  other  notes  or 
records  of  disucssions  helds  with  the 
employee  made  by  the  coimselor. 
Addtionally,  records  in  this  system  may 
include  documentation  of  treatment  by  a 
private  therapist  or  a  therapist  at  a 
Federal.  State,  local  government  or 
private  institution. 

AUTHOMTV  PON  MAINTENANCE  OF  THE 
SYSTEM: 

5  U.S.a  3301  and  7901. 21  U.S.C.  1101' 
and  1108,  42  U.S.C  4541  and  4561.  and 
44  U.S.C  3101. 


purpose: 

These  records  are  used  to  document 
the  nature  of  the  individual's  problem 
and  progress  made  and  to  record  an 
individual's  participation  in  and  the 
results  of  community  or  private  sector 
treatment  or  rehabilitation  programs. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCUHMNO  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

These  records  and  information  in 
these  records  may  be  used: 

a.  To  disclose  information  to  the 
Department  of  Justice  or  other 
appropriate  Federal  agencies  in 
defending  claims  against  the  United 
States,  when  the  claim  is  based  upon  an 
individual's  mental  or  physical 
condition  and  is  alleged  to  have  arisen 
because  of  activities  of  the  Office  in 
connection  with  the  individual. 

b.  To  disclose  information  to  qualified 
personnel  for  the  purpose  of  conducting 
scientific  research,  management  audits, 
financial  audits,  or  program  evaluation, 
but  such  personnel  may  not  identify, 
direcUy  or  indirectly,  any  individual 
patient  in  any  report  or  otherwise 
disclose  patient  identities  in  any  manner 
(when  such  records  are  provided  to 
qualified  researchers  employed  by  OPM. 
all  patient  identifying  information  shall 
be  removed). 

Nets. — Disclosure  of  these  records  beyond 
officials  of  the  Ofice  having  a  bona  fide  need 
for  them  or  to  the  person  to  whom  they 
pertain,  is  rarely  made  as  disclosures  of 
information  pertaining  to  an  individual  with  a 
history  of  alcohol  or  drug  abuse  must  be 
limited  in  compliance  with  the  restriction  of 
the  Confidentiality  of  Alcohol  and  Drug 
Abuse  Patient  Records  regulations,  42  CFR 
Part  2.  Records  pertaining  to  the  physical  and 
mental  fitness  of  employees  are,  as  a  matter 
of  Office  policy,  afforded  the  same  degree  of 
confidentiality  and  are  generally  not 
disclosed. 

POUOES  ANO  PRACTICES  FOR  STORMQ, 
RETRIEVINO,  ACCESSMQ,  RETAMMQ,  AND 
OISPOSINQ  OF  RECORDS  m  THE  system: 

storage: 

These  records  are  maintained  in  file 
folders. 


These  records  are  retrieved  by  the 
name  of  the  individual  on  whom  they 
are  maintained 


These  records  are  maintained  in 
locked  file  cabinets  labeled  confidential 
with  access  strictly  limited  to 
employees  directly  involved  in  the 
Office's  alcohol  and  drug  abuse 
prevention  function  (as  that  term  is 
defined  in  42  CFR  Part  2). 


retention  AND  disposal: 

Records  are  maintained  for  three  to 
five  years  after  the  employee 's  last 
contact  with  the  Office's  prevention 
function  or,  if  the  employee  leaves  the 
agency,  until  the  Employee  Counseling 
Service  Program  Annual  Report  for  the 
fiscal  year  in  which  separation  occurred 
is  prepared.  Records  are  destroyed  by 
shredding  or  burning. 

system  manager  and  address: 

Director,  Office  of  Personnel,  Office  of 
Personnel  Management  1900  E  Street 
NW..  Washington.  D.C  20415. 

NOTIFICATION  procedure: 

Office  employees  wishing  to  inquire 
whether  this  system  of  records  contains 
information  about  them  should  contact 
the  OPM  Employee  Counseling  Services 
Program  coordinator  who  arranged  for 
counseling  or  treatment.  Individuals 
must  furnish  the  follovdng  information 
for  their  records  to  be  located  and 
identified: 

a.  Name. 

b.  Date  of  Birth. 

RECORD  ACCESS  procedures: 

Office  employees  wishing  to  request 
access  to  records  pertaining  to  them 
should  contact  the  OPM  Employee 
Counseling  Services  Program 
coordinator  who  arranged  for  counseling 
or  treatment  Individuals  must  furnish 
the  following  information  for  their 
records  to  be  located  and  identified: 

a.  Name. 

b.  Date  of  Birth. 

An  individual  must  also  foUow  the 
Office's  Privacy  Act  regulations 
regarding  verification  of  identity  and 
access  to  records  (5  CFR  297.201  and 
297.203). 

contesting  records  procsmjrbs: 

Office  employees  wishing  to  request 
amendment  to  these  records  should 
contact  the  OPM  Employee  Counseling 
Services  Program  coordinator  who 
arranged  for  coimseling  or  treatment 

Individuals  must  furnish  the  following 
information  for  their  records  to  be 
located  and  identified: 

a.  Name. 

b.  Date  of  Birth. 

An  individual  must  also  foUow  the 
Office's  Privacy  Act  regulations 
regarding  verification  of  identity  and 
amendment  of  records  (5  CFR  297.201 
and  297.206). 


Information  in  this  system  of  records 
comes  fiom  the  individual  to  whom  it 
applies,  the  supervisor  of  the  individual 
if  the  individual  was  referred  by  a 
supervisor,  the  Employee  Counseling 
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Services  Program  staff  member  who 
records  the  counseling  session,  and 
therapists  or  institutions  providing 
treatment. 

OPM/INTERNAL— 12 

SYSTEM  NAME: 

Speaker  Resume  Records. 

SYSTEM  location: 

Associate  Director  for  Workforce 
Effectiveness  and  Development,  Office 
of  Personnel  Management,  1900  E  Street 
NW.,  Washington,  D.C.  20415,  and  OPM 
Regional  Training  Managers.  (See  list  of 
OPM  regional  office  addresses  in  the 
Appendix.) 

CATCQOtHES  OF  MOIVIOUALS  COVmtO  BY  THE 

system: 

Subject  matter  experts,  consultants, 
and  teachers  with  whom  the  Office  may 
contract  to  deliver  training  courses  or 
portions  thereof. 

CATEOOfllES  OF  RECOItOS  IN  THE  SYSTBI: 

These  records  include  resumes, 
namee  and  address(es)  of  the  individual, 
courses  taught,  with  date,  location,  and 
amount  paid  in  chronological  order. 

AUTHOWTY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

5  U.S.C.  4107. 


These  records  are  used  to  identify  and 
contact  potential  speakers  and 
instructors  of  Office  of  Personnel 
Management  training  programs. 

HOUTINE  USES  OF  RECORDS  MAINTAINEO  IN 
TNE  SYSTEM,  INCLUDINO  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

These  records  and  information  in 
these  records  may  be  used: 

a.  To  diclose  pertinent  information  to 
the  appropriate  Federal  State,  or  local 
agency  responsible  for  investigating, 
prosecuting,  enforcing,  or  implementing 
a  statute,  riile,  regulation,  or  order, 
where  the  Office  of  Personnel 
Management  becomes  aware  of  an 
indication  of  a  violation  or  potential 
violation  of  dvil  or  criminal  law  or 
regulation. 

b.  To  disclose  information  to  a 
Federal  agency,  in  response  to  its 
requests,  in  connection  with  the  hiring 
or  retention  of  an  employee,  the 
issuance  of  a  security  clearance,  the 
conducting  of  a  security  or  suitability 
investigation  of  an  individual,  the 
classifying  of  jobs,  the  letting  of  a 
contract,  or  the  issuance  of  a  license, 
grant  or  other  benefit  by  the  requestiitg 
agency,  to  the  extent  that  the 
information  is  relevant  and  necessary  to 
the  requesting  agency's  decision  on  the 
matter. 


c.  To  disclose  information  to  the 
Office  of  Management  and  Budget  at 
any  stage  in  the  legislative  coordination 
and  clearance  process  in  connection 
with  private  relief  legislation  as  set  forth 
in  OMB  Circular  No.  A-19. 

d.  To  provide  information  to  a 
congressional  office  from  the  record  of 
an  individual  in  response  to  an  inquiry 
from  at  congressional  office  made  at  the 
request  of  that  individual. 

e.  To  disclose  information  to  another 
Federal  agency  or  to  a  court  when  the 
Government  is  party  to  a  judicial 
proceeding  before  the  court 

f.  By  the  National  Archives  and 
Records  Service  (General  Services 
Administration)  in  records  management 
inspections  conducted  under  authority 
of  44  U.S.C  2904  and  2906. 

g.  To  disclose  in  response  to  a  request 
for  discovery  or  for  appearance  of  a 
witness,  information  that  is  relevant  to 
the  subject  matter  involved  in  a  pending 
judicial  or  administrative  proceeding. 


POUOESANO 

IILIHKVINUi 

DISPOeWQOF 


FOR  8IORINO, 
RETAININQ,  AND 
M  THE  SYSTEM: 


STORAOe 

These  records  are  maintained  on 
index  cards,  or  in  file  folders  and 
binders. 

RETRIEVABIUTV: 

Records  are  retrieved  by  the  name  of 
the  individual  on  whom  they  are 
maintained. 


Records  are  located  in  lockable  metal 
filing  cabinets  or  in  secured  rooms  with 
access  limited  to  personnel  whose 
official  duties  require  access. 

RETENTKM  AND  DISPOSAL: 

Records  are  retained  as  long  as  the 
individual  is  actively  utilized  in  the 
training  program  and  for  a  maximum  of 
2  more  years,  then  are  destroyed  by 
shredding  or  binning. 

SYSTEM  MANAOER(S)  AN*  ADDRESS: 

a.  For  records  maintained  centrally: 
Associate  Director  for  Workforce 
Effectiveness  and  Development  Office 
of  Personnel  Management,  1900  E  Street 
NW.,  Washington.  D.C.  20415. 

b.  For  records  maintained  by  Regional 
Training  Centers;  Manager,  Regional 
Training  Center  at  which  individual  is 
being  considered  for  speakership  or 
contract  (See  list  of  OPM  regional  office 
addresses  in  the  Appendix.) 

NOTIFICATION  PROCEDURE. 

Individuals  wishing  to  inquire 
whether  this  system  of  records  contains 
information  about  them  should  contact 
the  appropriate  system  manager 


indicated  above.  Individuals  must 
furnish  the  following  information  for 
their  records  to  be  located  and 
identified: 

a.  Name. 

b.  Place  where  last  employed  as  a 
training  instructor. 

RECORD  ACCESS  PROCEDURES: 

Individuals  wishing  to  request  access 
to  their  records  should  contact  the 
appropriate  system  manager  indicated 
above.  Individuals  must  furnish  the 
following  information  for  their  records 
to  be  located  and  identified: 

a.  Name. 

b.  Place  where  last  employed  as  a 
training  instructor. 

Individuals  requesting  access  must 
also  comply  with  the  Office's  Privacy 
Act  regulations  regarding  verification  of 
identity  and  access  to  records  (5  CFR 
297.201  and  297.203). 


CONTESTma  RECORD  PROCEDURE 

Individuals  wishing  to  request 
amendment  of  their  records  should 
contact  the  appropriate  system  manager 
indicated  above.  Individuals  must 
furnish  the  following  information  for 
their  records  to  be  located  and 
identffied- 

a.  Name. 

b.  Place  where  last  employed  as  a 
training  instructor. 

Individuals  requesting  amendment  of 
their  records  must  also  comply  with  the 
Office's  Privacy  Act  regulations 
regarding  verification  of  indentity  and 
amendment  of  records  (5  CFR  297.201 
and  297.208). 

RECORD  SOURCE  CATEGORIES: 

The  individual  to  whom  the 
information  appUes. 

OPM/INTERNAL— 14 

SYSTEM  name: 

Administrative  Grievance  Records. 

SYSTEM  location: 

These  records  are  located  in  the 
personnel  or  other  designated  office, 
OPM  Central  and  Regional  offices  (see 
list  of  OPM  regional  office  addresses  in 
the  Appendix)  where  the  grievance  was 
filed. 

CATBOORISS  of  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Current  or  former  Office  employees 
who  have  filed  grievances,  under  OPM's 
administrative  grievance  procedures  in 
accordance  with  Part  771  of  the  Office's 
regulations  (5  CFR  Part  771). 

CATEGORIES  OF  RECORDS  M  THE  SYtmi: 

The  system  contains  records  relating 
to  grievances  filed  by  OPM  employees 
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under  administrative  procedures  and  in 
accordance  with  Part  771  of  the  Office's 
regulations.  These  case  files  contain  all 
documents  related  to  the  informal  and/ 
or  formal  grievance,  including 
statements  of  witnesses,  reports  of 
interviews  and  hearings,  examiner's 
findings  and  recommendations,  a  copy 
of  the  original  decision,  and  related 
correspondence  and  exhibits.  This 
system  does  not  include  Bles  and 
records  of  any  grievance  filed  imder 
negotiated  procedures  with  recognized 
labor  organizations. 

authofutv  fofi  maintenancc  of  the 
system: 

5  CFR  Part  771. 

purpose: 

These  records  are  used  to  process 
grievances  submitted  by  OPM 
employees,  for  personal  relief  in  a 
matter  of  concern  or  dissatisfaction 
which  is  subject  to  the  control  of  agency 
management 

HOUTMe  uses  OF  HECORDS  MAINTiUNEO  M 
THE  SYSTEM,  nUCUMNNO  CATEOONIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

These  records  and  information  in 
these  records  may  be  used: 

a.  To  disclose  pertinent  information  to 
the  appropriate  Federal,  State,  or  local 
agency  responsible  for  investigating, 
prosecuting,  enforcing,  or  implementing 
a  statute,  rule,  regulation,  or  order, 
where  the  disclosing  agency  becomes 
aware  of  an  indication  of  a  violation  or 
potential  violation  of  dvil  or  criminal 
law  or  regulation. 

b.  To  disclose  information  to  any 
source  from  which  additional 
information  is  requested  in  the  course  of 
processing  a  grievance,  to  the  extent 
necessary  to  identify  the  individual, 
inform  the  soiu^e  of  the  purpose(8)  of 
the  request,  and  identify  the  type  of 
information  requested. 

c  To  disclose  information  to  a  Federal 
agency,  in  response  to  its  request,  in 
connection  v«th  the  hiring  or  retention 
of  an  employee,  the  issuance  of  a 
security  clearance,  the  conducting  of  a 
security  or  suitability  investigation  of  an 
individual,  the  classifying  of  jobs,  the 
letting  of  a  contract,  or  the  issuance  of  a 
Ucense,  grant,  or  other  benefit  by  the 
requesting  agency,  to  the  extent  that  the 
information  is  relevant  and  necessary  to 
the  requesting  agency's  decision  on  the 
matter. 

d.  To  provide  information  to  a 
congressional  office  from  the  record  of 
an  individual  in  response  to  an  inquiry 
from  that  congressional  office  made  at 
the  request  of  that  individual 

e.  To  disclose  information  to  another 


Federal  agency  or  to  a  court  when  the 
Government  is  party  to  a  judicial 
proceeding  before  the  court 

f.  By  the  National  Archives  and 
Records  Service  (General  Services 
Administration]  in  records  management 
inspections  conducted  under  authority 
of  44  U.S.C.  2904  and  2906. 

g.  By  the  Office  in  the  production  of 
summary  descriptive  statistics  and 
analytical  studies  in  support  of  the 
function  for  which  the  records  are 
collected  and  maintained,  or  for  related 
work  force  studies.  While  published 
statistics  and  studies  do  not  contain 
individual  identifiers,  in  some  instances 
the  selection  of  elements  of  data 
included  in  the  study  may  be  structured 
in  such  a  way  as  to  make  the  data 
individually  identifiable  by  inference. 

h.  To  disclose  information  to  officials 
of  the  Merit  Systems  Protection  Board, 
including  the  Office  of  the  Special 
Counsel,  when  requested  in  connection 
with  appeals,  special  studies  of  the  civil 
service  and  other  merit  systems,  review 
of  Office  rules  and  regulations, 
investigations  of  alleged  or  possible 
prohibited  personnel  practices,  and  such 
other  functions  as  promulgated  in  5 
U.S.C.  1205  and  1206.  or  as  may  be 
authorized  by  law. 

L  To  disclose  information  to  the  Equal 
Emplojonent  Opportunity  Commission 
when  requested  in  connection  with 
investigations  into  alleged  or  possible 
discrimination  practices  in  the  Federal 
sector,  examination  of  Federal 
affirmative  employment  programs, 
compliance  by  Federal  agencies  with  the 
Uniform  Guidelines  on  Employee 
Selection  Procedures,  or  other  functions 
vested  in  the  Conunission  by  the 
President's  Reorganization  Plan  No.  1  of 
1978. 

j.  To  disclose  information  to  the 
Federal  Labor  Relations  Authority  or  its 
General  Counsel  when  requested  in 
connection  with  investigations  of 
allegations  of  unfair  labor  practices  or 
matters  before  the  Federal  Service 
Impasses  Panel. 

k.  To  disclose  in  response  to  a  request 
for  discovery  or  for  appearance  of  a 
witness,  information  that  is  relevant  to 
the  subject  matter  involved  in  a  pending 
judicial  or  administrative  proceeding. 

POUCieS  AND  PRACTICES  FOR  8TORIHO, 
RETRIEVmO,  ACCESSmO,  RETANNMQ,  AND 
OISPOSMQ  OF  RECORDS  M  THE  SYSTEM: 

STORAGE: 

These  records  are  maintained  in  file 
folders. 


These  records  are  retrieved  by  the 
names  of  the  individuals  on  whom  they 
are  maintained. 

SAFEOUAROS: 

These  records  are  maintained  in 
lockable  metal  filing  cabinets  to  which 
only  authorized  personnel  have  access. 

RETENTION  AND  DtSPOSAL: 

Tbese  records  are  disposed  of  three 
years  after  the  close  of  the  fiscal  year  in 
which  a  final  decision  are  issued, 
^isposai  is  by  shredding  or  burning. 

SYSTEM  MANAGER  AND  ADDRESS: 

Director,  Office  of  Personnel. 
Administration  Group.  Office  of 
Personnel  Management  1900  E  Street 
NW.,  Washington.  D.C  20415. 

NOTIFICATION  PROCEDURE: 

It  is  required  that  individuals 
submitting  grievances  be  provided  a 
copy  of  the  record  under  the  grievance 
process.  They  may,  however,  contact  the 
personnel  or  designated  office  where  the 
action  was  processed,  regarding  the 
existence  of  such  records  on  them.  They 
must  furnish  the  following  information 
for  their  records  to  be  located  and 
identified: 

a.  Name. 

b.  Date  of  birth. 

c  Approximate  date  of  closing  of  the 
case  and  kind  of  action  taken. 

d.  Organizational  component 
involved. 

RECORDS  ACCESS  PROCEDURES: 

It  is  required  that  individuals 
submitting  grievances  be  provided  a 
copy  of  the  record  under  the  grievance 
process.  However,  after  the  action  has 
been  closed,  an  individual  may  request 
access  to  the  official  copy  of  the 
grievance  Tile  by  contacting  the 
personnel  or  designated  office  where  the 
action  was  processed.  Individuals  must 
provide  the  following  information  for 
th%ir  records  to  be  located  and 
identified. 

a.  Name. 

b.  Date  of  birth. 

c.  Approximate  date  of  closing  of  the 
case  and  kind  of  action  taken. 

d.  Organizational  component 
involved. 

Individuals  requesting  access  must 
also  follow  the  Office's  Privacy  Act 
regulations  regarding  verification  of 
identity  and  access  to  records  (5  CFR 
297.201  or  297.203). 

CONTESTINO  RECORD  PROCEDURES: 

Review  of  requests  from  individuals 
seeking  amendment  of  their  records 
which  have  been  the  subject  of  a 
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judicial  or  quasi-judicial  action  will  be 
limited  in  scope.  Review  of  amendment 
requests  of  these  records  will  be 
restricted  to  determining  if  the  record 
accurately  documents  the  ruling  on  the 
case,  and  will  not  include  a  review  of 
the  merits  of  the  action,  determination, 
or  Ending. 

Individuals  wishing  to  request 
amendment  to  their  records  to  correct 
factual  errors  should  contact  the 
personnel  or  designated  office  where  the 
grievance  was  processed.  Individuals 
must  furnish  the  following  information 
for  their  records  to  be  located  and 
identified: 

a.  Name. 

b.  Date  of  birth. 

c.  Approximate  date  of  closing  of  the 
case  and  kind  of  action  taken. 

d.  Organizational  component 
involved. 

Individuals  requesting  amendment 
must  also  follow  the  Office's  Privacy 
Act  regulations  regarding  verification  of 
identity  and  amendment  of  records  (S 
CFR  297.201  and  297.208). 

RECORD  SOURCE  CATEGORIES: 

Information  in  this  system  of  records 
is  provided: 

a.  By  the  individual  on  whom  the 
record  is  maintained. 

b.  By  testimony  of  witnesses. 

c.  By  agency  officials. 

d.  From  related  correspondence  from 
organizations  or  persons. 

OPM/CENTRAL— 1 

SYSTEM  NAME: 

Civil  Service  Retirement  and 
Insurance  Records. 

SVSTEM  location: 

Associate  Director  for  Compensation, 
Office  of  Personnel  Management,  1900  E 
Street  NW.,  Washington,  D.C.  20415. 

cateoories  of  hnnviouals  covered  by  thi 
system: 

a.  Former  Federal  employees  and 
Members  of  Congress  who  performed  ' 
services  subject  to  the  Civil  Service 
Retirement  (CSR]  system. 

b.  Current  Federal  employees  who 
have: 

(1)  performed  Federal  service  subject 
to  the  CSR  system  other  than  that  with 
their  present  agency;  or 

(2)  filed  a  designation  of  beneficiary 
for  benefits  payable  under  the  CSR 
system:  or 

(3)  requested  the  Office  to  review 
claims  for  health  benefits  made  under 
the  Federal  Employees  Benefits 
Program;  or 

(4)  filed  a  service  credit  application  in 
connection  with  former  Federal  service; 
or 


(5)  filed  an  application  for  disability 
retirement  with  the  Office  and  are 
awaiting  final  decision,  or  whose 
disability  retirement  application  has 
been  disapproved  by  the  Office. 

c.  Former  Federal  employees  who 
died  subject  to  or  who  retired  under  the 
CSR  system,  or  their  surviving  spouses 
and/or  children,  who  have  received  or 
are  receiving  CSR  benefits.  Federal 
Employees  Group  Life  Insurance 
benefits,  or  Federal  Employees  Health 
Benefits. 

d.  Former  Federal  employees  who 
died  subject  to  or  who  retired  under  a 
Federal  Government  Retirement  system 
other  than  the  CSR  system,  or  their 
surviving  spouses  and/or  children,  who 
have  received  or  are  receiving  Federal 
Employees  Group  Life  Insurance 
benefits  and/or  Federal  Employees 
Health  Benefits. 

e.  Applicants  for  Federal  employment 
found  unsuitable  for  employment  on 
medical  grounds. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

This  system  is  comprised  of  those 
retirement  service  history  records  of 
employees'  service  in  the  Federal 
government  other  than  that  for  the 
agency  in  which  they  may  presently  be 
employed.  It  also  contains  information 
developed  in  support  of  claims  for 
benefits  made  under  the  retirement, 
health  benefits,  and  life  insurance 
programs  for  Federal  employees  which 
the  Office  of  Personnel  Management 
administers.  Also  included  are  medical 
records  and  supporting  evidence  on 
those  individuals  found  medically 
unsuitable  for  Federal  employment. 
These  records  contain  the  following 
information: 

a.  Docimientation  of  Federal  service 
subject  to  the  CSR  system. 

b.  Documentation  of  service  credit 
and  refund  claims  made  under  the  CSR 
system. 

c.  Documentation  of  voluntary 
contributions  made  by  eligible 
individuals. 

d.  Retirement  and  death  claims  files, 
including  docimients  supporting  the 
retirement  application,  health  benefits 
and  life  insurance  eligibility,  medical 
records  supporting  disability  claims 
(after  receipt  by  the  Office  of  Personnel 
Management),  and  designations  of 
beneficiary. 

e.  Claim  review  files  pertaining  to 
request  that  claims  made  under  Sie 
Federal  Employees  Health  Benefits 
Program  be  reviewed  by  the  Office. 

f.  Suitability  determination  files  on 
applicants  for  Federal  employment 
found  unsuitable  for  employment  on 
medical  grounds. 


g.  Documentation  of  continuing 
coverage  for  life  insurance  and  health 
benefits  for  annuitants  and  their 
survivors  under  a  Federal  Govemmenmt 
retirement  system  other  than  the  CSR 
system,  or  for  compensationers  and  their 
survivors  under  the  Office  of  Workers' 
Compensation  Programs. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

Section  3301.  and  chapters  83,  87,  and 
89  of  title  5,  United  States  Code;  Public 
Laws  8^-598,  84-356,  and  86-724;  and 
Executive  Order  9397. 

purpose: 

These  records  provide  information 
and  verification  on  which  to  base 
entitlement  and  computation  of  Civil 
Service  Retirement  and  survivors 
benefits,  Federal  Employees  Health 
Benefits  and  enrollments,  and  Federal 
Employees  Group  Life  Insurance 
benefits.  These  records  also  serve  to   " 
review  rejection  of  applicants  for 
Federal  employment  on  medical 
suitability  grounds.  These  records  also 
may  be  used  to  locate  individuals  for 
personnel  research. 

ROUTINE  USES  OF  RECORDS  MAINTAINEO  IN 
THE  SYSTEM,  INCLUOINO  CATEOORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

These  records  and  information  in 
these  records  may  be  used: 

a.  To  disclose,  to  the  follovYing 
recipients,  information  needed  to 
adjudicate  a  claim  for  benefits  under  the 
Office's  or  the  recipient's  benefits 
program(8),  or  information  needed  to 
conduct  an  analytical  study  of  benefits 
being  paid  under  such  programs:  Office 
of  Workers'  Compensation  Programs; 
Veterans  Administration  Pension 
Benefits  Program;  HHS's  Social  Security 
Old  Age,  Survivor,  and  Disability 
Insurance  and  Medical  Programs,  Health 
Care  Financing  Administration,  and 
Supplemental  Security  Income  Program; 
military  retired  pay  programs;  Federal 
civilian  employee  retirement  programs 
(other  than  the  Civil  Service  Retirement 
system);  or  other  national.  State,  county, 
municipal,  or  other  publicly  recognized 
charitable  or  social  security 
administrative  agency. 

b.  To  disclose  to  the  Federal 
Employees  Group  Life  Insurance  Office 
information  necessary  to  verify  election, 
declination,  or  waiver  of  regular  and/ or 
optional  life  insurance  coverage  or 
eligibility  for  payment  of  a  claim  for  life 
insurance. 

c.  To  disclose  to  health  insurance 
carriers  contracting  with  the  Office  to 
provide  a  health  benefits  plan  under  the 
Federal  Employees  Health  Benefits 
Program,  information  necessary  to 
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identify  the  enrollment  in  a  plan  to 
verify  eligibility  for  payment  of  a  claim 
for  health  benefits,  or  to  cany  out  the 
coordination  for  benefits  provisions  of 
such  contracts. 

d.  To  disclose  to  any  inquirer,  if 
sufficient  information  is  provided  to 
assure  positive  identification  of  an 
individual  on  whom  a  department  or 
agency  maintains  retirement  or 
insurance  records,  the  fact  that  an 
individual  is  or  is  not  on  the  retirement 
rolls  and,  if  so,  the  type  of  annuity 
(employer  or  survivor,  but  not  retirement 
or  disabiUty]  being  paid,  or  if  not, 
whether  a  refund  has  been  paid. 

e.  When  an  individual  to  whom  a 
record  pertains  dies,  to  disclose  to  any 
person  possibly  entitled  in  the  order  of 
procedenoe  for  lump  sum  benefits, 
information  in  the  individual's  record 
which  mi^t  properly  be  disclosed  to  the 
individual,  and  the  name  and 
relationship  of  any  other  person  whose 
claim  to  benefits  takes  precedence  or 
who  is  entitled  to  share  the  benefits 
payable.  When  a  representative  of  the 
estate  has  not  been  appointed,  the 
individual's  next  of  kin  may  be 
recognized  as  the  representative  of  the 
estate. 

f.  To  disclose  to  the  Internal  Revenue 
Service.  Department  of  the  Treasury, 
information  as  required  by  the  Internal 
Revenue  Code  of  1954  as  amended. 

g.  To  disclose  to  the  Department  of  the 
Treasury  information  necessary  to  issue 
benefit  checks. 

h.  To  disclose  information  to  any 
person  who  is  responsible  for  the  care  of 
the  individual  to  whom  a  record 
pertains,  and  who  is  found  by  a  court  or 
an  Office  of  Personnel  Management 
Medical  Officer  to  be  incompetent  or 
imder  other  legal  disability,  information, 
necessary  to  assure  payment  of  benefits 
to  which  the  individual  is  entitled. 

i.  To  disclose  to  the  Parent  Locator 
Service  of  the  Department  of  Health  and 
Human  Services,  upon  its  request,  the 
pi;esent  address  of  an  axmuitant  survivor 
annuitant  or  former  employee,  for  the 
purpose  of  enforcing  child  support 
obligations  against  such  individual. 

j.  In  connection  with  an  examination 
ordered  by  the  agency  under 

(1)  Fitness  for  duty  examination 
procedures;  or 

(2)  Agency-filed  disability  retirement 
procedures. 

To  disclose  to  the  agency-appointed 
representative  of  an  employee  all 
notices,  decisions,  other  written 
communications,  or  any  pertinent 
medical  evidence  other  than  medical 
evidence  that  a  prudent  physician  would 
hesitate  to  inform  the  individual  of;  such 
medical  evidence  will  t>e  disclosed  only 
to  a  licensed  physician,  designated  in 


writing  for  that  purpose  by  the 
individual  or  his  or  her  representative. 

k.  To  disclose  pertinent  information  to 
the  appropriate  Federal,  State,  or  local 
agency  responsible  for  investigating, 
prosecuting,  enforcing,  or  implementing 
a  statute,  rule,  regulation,  or  order, 
where  the  Office  of  Personnel 
Management  becomes  aware  of  an 
indication  of  a  violation  or  potential 
violation  of  civil  or  criminal  law  or 
regulation. 

1.  To  disclose  information  to  any 
source  from  which  additional 
information  is  requested  relevant  to  an 
Office  determination  concerning  an 
individual's  eligibifity  for  or  entitlement 
to  coverage  under  the  retirement,  life 
insurance,  and  health  benefit  program, 
to  the  extent  necessary  to  identify  the 
individual  and  to  identify  the  type  of 
information  requested. 

m.  To  disclose  information  to  the 
Office  of  Management  and  Budget  at 
any  stage  of  the  legislative  coordination 
and  clearance  process  in  connection 
with  private  relief  legislation  as  set  forth 
in  OMB  Circular  No.  A-19. 

n.  To  provide  information  to  a 
congressional  office  from  the  record  of 
an  individual  in  response  to  an  inquiry 
from  that  congressiontd  office  made  at 
the  request  of  that  individuaL 

o.  To  disclose  information  to  another 
Federal  agency  or  to  a  court  when  the 
Government  is  party  to  a  judicial 
proceeding  before  the  court 

p.  To  disclose  to  a  Federal  agency,  in 
response  to  its  request  information  in 
connection  with  (1)  the  hiring,  retention, 
separation,  or  retirement  of  an 
employee.  (2)  the  issuance  of  a  security 
clearance,  (3]  the  reporting  of  an 
investigation  of  an  employee.  (4)  the 
letting  of  a  contract  (5)  the 
classification  of  a  job,  or  (6)  the 
issuance  of  a  license,  grant,  or  other 
benefit  by  the  requesting  agency,  to  the 
extent  that  the  Office  determines  that 
the  information  is  relevant  £md 
necessary  to  the  requesting  agency's 
decision  on  die  matter. 

q.  By  the  National  Archives  and 
Records  Service  (General  Services 
Administration)  in  records  management 
inspections  conducted  under  authority 
of  44  U.S.C.  2904  and  2906. 

r.  To  provide  an  official  of  another 
Federal  agency  information  needed  in 
the  performance  of  official  duties  related 
to  reconciling  or  reconstructing  data 
files,  compiling  descriptive  statistics, 
and  making  analytical  studies  in  support 
of  the  function  for  which  the  records 
were  collected  and  maintained. 

8.  By  the  Office  of  Personnel 
Management  in  the  production  of 
summary  descriptive  statistics  and 
analytical  studies  in  support  of  the 


function  for  which  the  records  are 
collected  and  maintained,  or  for  related 
work  force  studies.  While  published 
statistics  and  studies  do  not  contain 
individual  identifiers,  in  some  instances 
the  selection  of  elements  of  data 
included  in  the  study  may  be  structured 
in  such  a  way  as  to  make  the  data 
individually  identifiable  by  inference. 

t  To  disclose,  in  response  to  a  request 
for  discovery  or  for  appearance  of  a 
witness,  information  that  is  relevant  to 
the  subject  matter  involved  in  a  pending 
judicial  or  administrative  proceeding. 

u.  To  disclose  to  another  agency,  or  to 
an  instrumentaUty  of  any  governmental 
jurisdiction  within  or  under  the  control 
of  the  United  States,  for  a  civil  or 
criminal  law  enforcement  activity,  if  the 
activity  is  authorized  by  law.  and  if  the 
head  of  the  agency  or  instrumentaUty 
has  made  a  written  request  to  the  Office 
of  Personnel  Management  specifying  the 
particular  portion(s]  of  the  record 
desired  (including  an  address]  and  die 
law  enforcement  activity  for  which  the 
record  is  sought 

V.  To  disclose  to  a  Federal  agency,  in 
response  to  its  request  the  address  of 
any  annuitant  or  applicant  for  refund  of 
retirement  deductions,  if  the  agency 
requires  that  information  in  order  to 
provide  consideration  in  connection 
with  the  collection  of  a  debt  due  the 
United  States. 

w.  To  disclose  information,  in  valid 
emergency  situations  when  consent 
cannot  readily  be  obtained  and  instant 
action  is  required,  to  persons  who  have 
a  need  to  know,  if  the  particulars  of  the 
disclosure  then  are  transmitted  to  the 
data  subject's  last  known  address. 

X.  To  disclose  information  to  officials 
of  the  Merit  Systems  Protection  Board, 
including  the  Office  of  the  Special 
Counsel  when  requested  in  connection 
with  appeals,  special  studies  of  the  dvil 
service  and  other  merit  systems,  review 
of  Office  rules  and  regulations, 
investigations  of  alleged  or  possible 
prohibited  personnel  practices,  and  sudi 
other  functions  as  promulgated  in  5 
U.S.C.  1205  and  1206.  or  as  may  be 
authorized  by  law. 

y.  To  disclose  information  to  the 
Equal  Employment  Opportunity 
Commission  when  requested  in 
connection  with  investigations  into 
alleged  or  possible  discrimination 
practices  in  the  Federal  sector, 
examination  of  federal  affirmative 
employment  programs,  compliance  L.y 
Federal  agencies  with  the  Uniform 
Guidelines  on  Employee  Selection 
Procedures,  or  other  functions  vested  in 
the  Commission  by  the  President's 
Reorganization  Plan  No.  1  of  1978. 
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z.  To  disclose  information  to  the 
Federal  Labor  Relations  Authority  or  its 
General  Counsel  when  requested  in 
connection  with  investigations  of 
allegations  of  unfair  labor  practices  or 
matters  before  the  Federal  Service 
Impasses  Panel. 

aa.  To  disclose  to  a  Federal  agency,  in 
response  to  its  request,  the  present 
address  of  a  former  employee  and  any 
other  information  the  agency  needs  in 
order  to  contact  the  former  employee 
concerning  a  possible  threat  to  his  or  her 
health  or  safety. 

POUCIES  AND  PRACTICES  Of  STORINa, 
RETfllEVINa,  ACCESSINO,  RETAININQ,  AND 
DISPOSINQ  OF  RECORDS  m  THE  SYSTEM: 

STORAGE: 

These  records  are  maintained  on 
magnetic  tapes,  discus,  and  in  folders. 

retrievabiuty: 

These  records  are  retrieved  by  the 
name,  Social  Security  Number,  date  of 
birth  and/or  claim  number  of  the 
individual  to  whom  they  pertain. 

safeguards: 

Records  are  kept  in  lockable  metal  file 
cabinets  or  in  a  secured  facility  with 
access  limited  to  those  whose  official 
duties  require  access.  Personnel 
screening  is  employed  to  prevent 
unauthorized  disclosure. 

RETENTKW  AND  DISPOSAL: 

All  records  relating  to  a  claim  for 
retirement,  life  insurance,  and  health 
benefits  are  maintained  permanently. 
Medical  suitability  records  are 
maintained  for  18  months.  Requests  for 
review  of  health  benefits  claims  are 
maintained  up  to  3  years.  Disposal  of 
manual  records  is  by  shredding  or 
burning,  magnetic  tapes  and  discs  are 
erased. 

SYSTEM  MANAGER  AND  ADDRESS: 

Associate  Director  for  Compensation, 
Office  of  Personnel  Management,  1900  E 
Street  NW„  Washington,  D.C.  20415. 

NOTIFICATKMt  PROCEDURE: 

Individuals  wishing  to  inquire  if  this 
system  contains  information  about  them 
should  contact  the  system  manager. 

Individuals  must  furnish  the  following 
information  for  their  records  to  be 
located  and  identified: 

a.  Name,  including  all  former  names. 

b.  Date  of  birth. 

c.  Social  Security  Number. 

d.  Name  and  address  of  office  in 
which  currently  a«d/or  formerly 
employed  in  the  Federal  Service.     . 


RECORD  ACCESS  PROCEDURE: 

Individuals  wishing  to  request  access 
to  their  records  in  this  system  should 
contact  the  system  manager. 

Individuals  must  furnish  the  following 
information  for  their  records  to  be 
located  and  identified: 

a.  Name,  including  all  former  names. 

b.  Date  of  birth. 

c.  Social  Security  Number. 

d.  Name  and  address  of  office  in 
which  currently  and/or  formerly 
employed  in  the  Federal  Service. 

e.  Annuity,  service  credit,  or  voluntary 
contributions  account  number,  if 
assigned. 

Individuals  requesting  access  must 
also  follow  the  Office's  Privacy  Act 
regulations  regarding  verification  of 
identity  and  access  to  records  (5  CFR 
297.201  and  207.203). 

CONTESTING  RECORD  PROCEDURE: 

Individuals  wishing  to  request 
amendment  to  their  records  in  this 
system  should  contact  the  system 
manager. 

Individuals  must  furnish  the  following 
information  for  their  records  to  be 
located  and  identified: 

a.  Name,  including  all  former  names. 

b.  Date  of  birth. 

c.  Social  Security  Number. 

d.  Name  and  address  of  office  in 
which  currently  and/or  formerly 
employed  in  the  Federal  Service. 

e.  Annuity,  service  credit,  or  voluntary 
contributions  account  number,  if 
assigned. 

Individuals  requesting  amendment  of 
their  records  must  also  follow  the 
Office's  Privacy  Act  regulations 
regarding  verification  of  identity  and 
amendment  of  records  (5  CFR  297.201 
and  297.208). 

RECORD  SOURCE  CATEGORIES: 

The  information  in  this  system  is 
obtained  from  the  following  sources: 

a.  The  individual  to  whom  the 
information  pertains. 

b.  Agency  pay,  leave,  and  allowance 
records. 

c  GSA  National  Personnel  Records 
Center. 

d.  Federal  civilian  retirement  systems 
other  than  the  Civil  Service  Retirement 
System. 

e.  Military  retired  pay  system  records. 

f.  Office  of  Workers'  Compensation 
Benefits  Programs. 

g.  Veterans  Administration  Pension 
Benefits  Program. 

h.  Social  Security  Old  Age,  Survivor 
and  CNsability  Insurance  and  Medicare 
Programs. 

i.  Health  insurance  carriers  and  plans 
participating  in  the  Federal  Employee 
Health  Benefits  Programs. 


j.  The  Office  of  Federal  Employees 
Group  Life  Insurance. 

k.  Office  of  Personnel  Management 
Government-wide  system  (OPM/ 
GOVT-1)  covering  Official  Personnel 
Folders. 

L  The  individual's  co-workers  and 
supervisors. 

m.  Physicians  who  have  examined  or 
treated  the  individual. 

OPM/CENTERAL— 2 

SYSTEM  name: 

Complaints  and  Inquiries  Records. 

SYSTEM  location: 

Assistant  Director  for  Agency 
Compliance  and  Evaluation,  Compliance 
and  Investigations  Group,  Office  of 
Personnel  Management,  1900  E  Street 
N.W..  Washington,  D.C.  20415,  and  OPM 
regional  offices.  (See  list  of  regional 
office  addresses  in  the  Appendix.) 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

a.  Current  and  former  Federal 
employees  who  have  filed  complaints  or 
submitted  an  inquiry  about  conditions  in 
the  agency  or  agency  personnel  actions 
affecting  the  individual,  e.g.,  allegations 
or  improper  promotion  actions, 
reduction-in-force  procedures,  or  Fair 
Labor  Standards  Act  (FLSA)  procedures. 

b.  Persons  who  are  not  current  or 
former  Federal  employees  who  have 
complained  or  inquired  about  an  agency 
decision  or  action  related  to  the  general 
area  of  personnel  management 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

This  system  of  records  contains 
information  or  doomients  relating  to  the 
processing  and  adjudication  of  a 
complaint  made  to  the  Office  under  its 
regulations.  The  records  may  include 
information  and  documents  regarding 
the  actual  personnel  action  of  the 
agency  in  question  and  the  decision  or 
determination  rendered  by  an  agency 
regarding  the  issue  raised. 

authority  for  maintenance  of  the 
system: 

Title  5,  U.S.C.,  Sections  1302.  3502; 
Executive  Orders  9830, 10577,  and  11491; 
and  Public  Law  93-259. 

purpose: 

.The  principal  purpose  for  which  these 
records  are  established  is  to  retain  a 
record  of  correspondence  with  an 
individual,  over  a  complaint  or  inquiry, 
as  a  reference  should  that  individual 
again  contact  the  office. 
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ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCUMNNO  CATEGORIES  Of 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

These  records  and  information  in 
these  records  may  be  used: 

a.  To  disclose  pertinent  information  to 
the  appropriate  Federal,  State,  or  local 
agency  responsible  for  investigating, 
prosecuting,  enforcing,  or  implementing 
a  statute,  rule,  regulation,  or  order, 
where  the  Office  of  Personnel 
Management  becomes  aware  of  an 
indication  of  a  violation  or  potential 
violation  of  civil  or  criminal  law  or 
regulation. 

b.  To  disclose  information  to  the 
Office  of  Management  and  Budget  at 
any  stage  in  the  legislative  coordination 
and  clearance  process  in  connection 
with  private  relief  legislation  as  set  forth 
in  0MB  Qrcular  No.  A-19. 

c.  To  provide- information  to  a 
congressional  office  from  the  record  of 
an  individual  in  response  to  an  inquiry 
&om  that  congressional  office  made  at 
the  request  of  that  individual. 

d.  To  disclose  informal  ton  to  any 
source  from  which  additional 
information  is  requested  in  the  course  of 
adjudicating  an  appeal  or  complaint  to 
the  extent  necessary  to  identify  the 
individual  inform  the  source  of  the 
purpose(s)  of  the  request,  and  to  identify 
the  type  of  information  requested. 

e.  To  disclose  information  to  a  Federal 
agency  or  to  a  court  when  the 
Government  is  a  party  to  a  judicial 
proceeding  before  the  court. 

f.  By  the  National  Archives  and 
Records  Service  (Genersd  Services^ 
Administration)  in  records  management 
inspections  conducted  under  authority 
of  44  U.S.C.  2904  and  2906. 

g.  To  disclose,  in  response  to  a  request 
for  discovery  or  for  appearance  of  a 
witness,  information  that  is  relevant  to 
the  subject  matter  involved  in  a  pending 
judicial  or  administrative  proceeding. 

POUCIES  AND  PRACTICES  OF  STORINQ, 
RETRIEVINQ,  ACCCSSINO,  RETAININO,  AND 
OISPOSINQ  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

These  records  are  maintained  in 
executive  Files,  in  file  folders,  binders,  or 
on  index  cards. 

retrievabiuty: 

These  records  are  retrieved  by  the 
names  of  the  individuals  on  whom  they 
are  maintained. 

safeguards: 

The  records  are  located  in  lockable 
metal  filing  cabients  or  in  a  secured 
room,  with  access  limited  to  those 
persons  whose  official  duties  require 
such  access. 


RETENTION  AND  DMPOSAU 

1.  Records  related  to  most  complaints 
or  inquiries  about  conditions  at  an 
agency  or  an  agency's  personnel  actions 
affecting  an  individual,  are  maintained 
until  the  second  calendar  year  following 
closing  action  on  the  complaint. 

2.  Records  related  to  Fair  Labor 
Standard  Act  complaints  are  maintained 
indefinitely. 

3.  All  records  are  destroyed  by 
shredding  or  burning. 

SYSTEM  MANAGER  AND  ADDRESS: 

Assistant  Director  for  Agency 
Compliance  and  Evaluation,  Compliance 
and  Investigations  Group,  Office  of 
Personnel  Management,  1900  E  Street 
NW.,  Washington,  D.C.  20415. 

NOTIFICATION  procedure: 

Individuals  wishing  to  inquire 
whether  this  system  of  records  contains 
information  about  them  should  contact 
the  system  manager  indicated  above, 
with  the  foUownng  exception: 
Individuals  who  have  filed  complaints 
or  inquires  with  an  OPM  regional  office 
should  contact  that  regional  office  at  the 
address  listed  in  the  Appendix. 
Individuals  must  furnish  the  follouring 
information  for  their  records  to  be 
located  and  identified: 

a.  Full  name. 

b.  If  appropriate,  the  agency  in  which 
employed  when  complaint  or  inquiry 
was  filed  and  the  approximate  date. 

c.  Kind  of  response  received. 

RECORD  ACCESS  PROCEDURES:  I 

Individuals  who  have  filed  a 
complaint  or  inquiry  about  an  agency 
personnel  action  or  about  conditions 
existing  in  an  agency  will  receive  a 
response  and,  if  necessary,  be  provided 
access  to  any  other  pertinent  record. 
After  a  response  to  a  complaint  or 
inquiry  has  been  received,  an  individual 
may  request  access  to  the  official  copy 
of  tile  correspondence  record  by  writing 
the  system  manager  or  OPM  regional 
office  indicated  in  the  Notification 
procedures  section.  Individuals  must 
furnish  the  following  information  for 
their  records  to  be  located  and 
identified: 

a.  Full  name. 

b.  If  appropriate,  the  agency  in  which 
employed  when  complaint  or  inquiry 
was  filed  and  the  approximate  date. 

c.  Kind  of  response  received. 
Individusds  requesting  access  must 

also  follow  the  Office's  Privacy  Act 
regulations  regarding  verification  of 
identity  and  access  to  regard  (5  CFR 
297.201  and  297.203). 

CONTtSTHiQ  RCCORO  PROCEDURES: 

Review  of  requests  from  individuals 
seeking  amendment  of  their 


correspondence  file  records  will  be 
limited  in  scope.  Review  of  amendment 
requests  of  these  records  will  be 
restricted  to  determining  if  the  record 
accurately  documents  the  natiuv  of  tiie 
complaint  or  inquiry,  the  identity  of  the 
individual,  and  the  response  furnished. 
Individuals  must  furnish  the  following 
information  for  their  records  to  be 
located  and  verified: 

a.  Full  name. 

b.  If  appropriate,  the  agency  in  which 
employed  when  complaint  or  inquiry 
was  filed  and  the  approximate  date. 

c.  Kind  of  response  received. 
Indi^duals  requesting  amendment  of 

their  records  must  also  follow  the 
Office's  Privacy  Act  regulations 
regarding  verification  of  identity  and 
amendment  of  records  [5  CFR  297.201 
and  297.208). 

RECORD  SOURCE  CATEGORIES: 

a.  Individual  to  whom  the  record 
pertains. 

b.  Agency  and/or  Office  of  Personnel 
Management 

c.  Official  documents  relating  to  the 
complaint 

d.  Related  correspondence  from 
organizations  or  persons. 

OPM/CENTRAL— 3 

SYSTEM  NAME: 

Federal  Executive  Development 
Program  and  SES  Candidate 
Development  Program  Records. 

SYSTEM  location: 

Administration  Group,  Office  of 
Personnel  Management  1900  E  Street 
N.W.,  Washington,  D.C.  20415. 

categories  of  itmnviduats  coverb)  by  the 
system: 

Federal  employees  at  the  GS-15  or 
equivalent  level,  who  applied  and  were 
nominated  by  their  agency  for  the 
Federal  Executive  Development 
Program  or  the  SES  Candidate 
Development  Program. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTBM: 

These  records  contain  demographic 
information  and  background  data  on  the 
experience,  education,  awards,  and 
career  interests  of  nominees,  their 
agency  recommendations  for  the 
Program,  and  supervisory  evaluations. 
Also  included  are  records  of  the 
evaluation  process  used  by  the  selection 
panel  in  choosing  fhe  finalists  and  data 
on  assigimients  and  progress  under  the 
Program. 

Note. — ^This  system  does  not  include 
records  containbig  applications  and  related 
information  on  employees  «vho  were  not 
nominated  by  their  employing  agencies  to  the 
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Office  for  the  Federal  Executive  Development 
Program  or  the  SES  Candidate  Development 
Program.  These  records  which  never  come  to 
the  OfHce,  are  agency  maintained  records, 
and  may  be  pubUshed  as  an  agency  system  of 
records  subject  to  the  Privacy  Act  or  may  be 
part  of  OPM's  Government-wide  system  of 
General  Personnel  Records  (OPM/Govt-1). 

AUTHORITY  FOR  MAINTENANCC  OF  TNC 
SYSTEM: 

Executive  Orders  11315, 12027,  and 
9397. 

purpose: 

These  records  are  maintained  and 
used  by  the  Office  to  select  final 
candidates  for  the  Federal  Executive 
Development  Program  and  the  SES 
Candidate  Development  Program  to 
arrange  the  work  assignments  of  those 
selected,  and  to  track  their  progress  on 
assignments  under  the  Program.  The 
Office  may  use  these  records  to  locate 
individuals  for  personnel  research. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUOINO  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

These  records  and  information  in 
these  records  may  be  used: 

a.  To  disclose  information  to 
individuals  responsible  for  making  the 
final  selection  of  candidates  for  the 
Program. 

b.  To  disclose  information  to  agencies 
in  which  the  selected  employee  is  or  will 
be  performing  work  assignments  under 
the  Program. 

c.  To  disclose  information  to  the 
individual's  employing  agency  regarding 
his  or  her  nomination,  work 
assignments,  progress  under  the 
Program,  and  for  necessary  personnel 
administrative  purposes  (pay  matters, 
personnel  actions,  etc.). 

d.  By  the  Office  of  Personnel 
management  in  the  production  of 
summary  descriptive  statistics  and 
analytical  studies  in  support  of  the 
function  for  which  the  records  are 
collected  and  maintained,  or  for  related 
work  force  studies.  While  published 
studies  do  not  contain  individual 
identifiers,  in  some  instances  the 
selection  of  elements  of  data  included  in 
the  study  may  be  structured  in  such  a 
way  as  to  make  the  data  individually 
identifiable  by  inference. 

e.  To  provide  information  to  a 
congressional  office  from  the  record  of 
an  individual  in  response  to  an  inquiry 
fi-om  that  congressional  office  made  at 
the  request  of  that  individual. 

f.  To  disclose  information  to  the 
appropriate  Federal,  State,  or  local 
agency  responsible  for  investigating, 
prosecuting,  enforcing  or  implementing  a 
statute,  rule,  regulation,  or  order,  where 
the  disclosing  agency  becomes  aware  of 


an  indication  of  a  violation  or  potential 
violation  of  civil  or  criminal  law  or 
regulatiq;!. 

g.  To  disclose  information  to  another 
Federal  agency  or  to  a  court  when  the 
Government  is  party  to  a  judicial 
proceeding  before  the  court. 

h.  By  the  National  Archives  and 
Records  Service  (General  Services 
Administration]  in  records  management 
inspections  conducted  under  authority 
of  44  U.S.C.  2904  and  2906. 

i.  To  diclose,  in  response  to  a  request 
for  discovery  or  for  appearance  of  a 
witness,  information  that  is  relevant  to 
the  subject  matter  involved  in  a  pending 
judicial  or  administrative  proceeding. 

j.  To  disclose  information  to  officials 
of  the  Merit  Systems  Protection  Board, 
including  the  Office  of  the  Special 
Counsel,  when  requested  in  connection 
with  appeals,  special  studies  of  the  civil 
service  and  other  merit  systems,  review 
of  Office  rules  and  regulations, 
investigations  of  alleged  or  possible 
prohibited  personnel  practices,  and  such 
Other  functions,  e.g.,  as  prescribed  in  5 
U.S.C.  1205  and  1206,  or  as  may  be 
authorized  by  law. 

k.  To  disclose  information  to  the 
Equal  Employment  Opportunity 
Commission  when  requested  in 
connection  with  investigations  into 
alleged  or  possible  discrimination 
practices  in  the  Federal  sector, 
examination  of  Federal  affirmative 
emplojonent  programs,  compliance  by 
Federal  agencies  with  the  Uniform 
Guidelines  on  Employee  Selection 
Procedures,  or  other  functions  vested  in 
the  Commission  by  the  President's 
Reorganization  Plan  No.  1  of  197a 

I.  To  disclose  information  to  the 
Federal  Labor  Relations  Authority  or  its 
General  Counsel  when  requested  in 
connection  with  investigations  of 
allegations  of  unfair  labor  practices  or 
matters  before  the  Federal  Service 
Impasses  Panel. 

policies  and  practices  for  storing, 
retrieving,  accessmo,  retaining,  and 
disposing  of  records  in  the  system: 

ctoraqe: 

Records  are  maintained  in  file  folders. 

retrievabhjty: 

Records  are  retrieved  by  the  names  of 
the  individuals  on  whom  they  are 
maintained. 

SAFEOUAROr. 

When  not  in  use  records  are  kept  in 
locked  cabinets.  Records  are  available 
only  to  authorized  jiersonnel  whose 
duties  require  access. 


RETENTKm  AND  DItPOSAL: 

Records  are  retained  for  5  years. 
Disposal  is  by  shredding. 

SYSTEM  MANAGER  AND  ADONESS: 

Associate  Director,  Administration 
Group,  Office  of  Personnel  Management, 
1900  E  Street,  N.W.,  Washington.  D.C. 
20415. 


NOTIHCATION  I 

Individuals  wishing  to  inquire 
whether  this  system  contains 
information  about  them  should  contact 
the  system  manager. 

Individuals  must  furnish  the  following 
information  for  their  records  to  be 
located  and  identified: 

a.  Full  name. 

b.  Date  of  birth. 

c.  Social  Security  Number. 

d.  Program  year  (Year  nominated  or 
selected  for  program]. 

RECORD  ACCESS  PROCEDURE: 

Individuals  wishing  to  request  access 
to  records  about  themselves  should 
contact  the  system  manager.  Individuals 
must  furnish  the  following  information 
for  their  records  to  be  located  and 
identified: 

a.  Full  name. 

b.  Date  of  birth. 

c.  Social  Security  Number. 

d.  Program  year  (Year  nominated  or 
selected  for  program). 

An  individual  requesting  access  must 
also  follow  the  Office's  Privacy  Act 
regulations  regarding  verification  of 
identity  and  access  to  records  (5  CFR 
297.201  and  297.203). 

CONTESTING  RECORD  PROCEDURES: 

Individuals  wishing  to  request 
amendment  of  their  records  should 
contact  the  system  manager.  Individuals 
must  furnish  the  following  information 
for  their  records  to  be  located  and 
identified: 

a.  Full  name. 

b.  Date  of  birth. 

c.  Social  Security  Number. 

d.  Program  year  (Year  nominated  or 
selected  for  program). 

An  individual  requesting  amendment 
must  also  follow  the  Office's  Privacy 
Act  regidations  regarding  verification  of 
identity  and  amendment  of  records  (5 
CFR  297.201  and  297.208). 

RECORD  SOURCE  CATEGORIES: 

Information  is  provided  by  the 
individual  to  whom  the  record  pertains, 
his  or  her  supervisors  and  other 
management  officials,  the  selection 
panel,  or  is  obtained  from  agency 
records. 
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OPtmyCENTRAL— 6 
SYSTEM  NAME 

Intergovernmental  Personnel  Act 
Assignment  Records. 

SYSTEM  location: 

Associate  Director  for  Workforce 
Effectiveness  and  Development,  Office 
of  Personnel  Management,  1900  E  Street, 
N.W.,  Washington,  DC.  20415.  Coutesy 
copies  of  mobility  assignment 
agreements  may  be  sent  to  regional 
offices  of  the  Office  of  Personnel 
Management  for  information  purposes. 

cateoofues  of  individuals  covered  by  the 
system: 

a.  Current  and  former  Federal 
employees  who  have  completed  or  are 
presently  on  an  assignment  in  a  State  or 
local  government  agency,  an 
educational  institution,  or  in  Indiein 
tribal  government,  or  other 
organizations  under  the  provisions  of 
the  Intergovernmental  Personnel  Act 
(IPA);  or 

b.  Current  or  former  State  or  local 
government  or  educational  institution 
employees,  employees  of  Indian  tribal 
governments,  or  other  organizations 
who  have  completed  or  are  presently  on 
an  assignment  in  a  Federal  agency 
under  the  provisions  of  the 
Intergovernmental  Personnel  Act  (IPA). 

categories  of  records  in  the  system: 

These  records  are  comprised  of  a  copy 
of  the  individual's  IPA  assignment 
agreement  between  a  Federal  agency 
and  a  State  or  local  government, 
educational  institution,  Indian  tribal 
government,  or  other  organization; 
biographical  and  background 
information  about  the  assignees;  and 
records  of  interviews  with  assignee(s) 
which  may  be  conducted  after  the  IPA 
assignment  has  been  completed. 

authority  for  maintenance  of  the 
system: 

The  Intergovernmental  Personnel  Act 
of  1970  (84  Stat.  1909),  5  U.S.C.  3371- 
3376.  and  B.0. 11589. 

purpose: 

These  records  are  maintained  to 
document  and  track  mobility 
assignments  (including  extensions, 
modifications,  and  terminations  thereof) 
made  under  the  Intergovernmental 
Personnel  Act  (IPA).  Internally,  the 
Office  may  use  these  records  to  locate 
individuals  for  personnel  research. 

ROUTINE  uses  of  records  maintaineo  in 
the  system,  sicluorm  categories  of 

USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

These  records  and  information  in 
these  records  may  be  used: 


a.  To  disclose  pertinent  information  to 
the  appropriate  Federal,  State,  or  local 
agency  responsible  for  investigating, 
prosecuting,  enforcing,  or  implementing 
a  statute,  rule,  regulation,  or  order, 
where  the  Office  of  Personnel 
Management  becomes  aware  of  an 
indication  of  a  violation  or  potential 
violation  of  civil  or  criminal  law  or 
regudation. 

b.  To  disclose  information  to  a 
Federal  agency,  in  response  to  its 
requests,  in  connection  with  ^e  hiring 
or  retention  of  an  employee,  the 
issuance  of  a  security  clearance,  the 
conducting  of  a  security  or  suitability 
investigation  of  an  individual,  the 
classifying  of  jobs,  the  letting  of  a 
contract,  or  the  issuance  of  a  license, 
gremt,  or  other  benefit,  to  the  extent  that 
the  information  is  relevant  and 
necessary  to  the  requesting  agency's 
decision  on  the  matter. 

c.  To  provide  information  to  a 
congressional  office  from  the  record  of 
an  individual  in  response  to  an  inquiry 
from  that  congressional  office  made  at 
the  request  of  that  individual 

d  To  disclose  information  to  another 
Federal  agency  or  to  a  court  when  the 
Government  is  party  to  a  judicial 
proceeding  before  the  court. 

e.  By  the  National  Archives  and 
Records  Service  (General  Services 
Administration)  in  records  management 
inspections  conducted  under  the 
authority  of  44  U.S.C.  2904  and  2906. 

f.  By  the  Office  of  Personnel 
Management  to  locate  individuals  for 
personnel  research  or  survey  response 
and  in  the  production  of  summary 
descriptive  statistics  and  analytical 
studies  in  support  of  the  function  for 
which  the  records  are  collected  and 
maintained,  or  for  related  work  force 
studies.  While  published  statistics  and 
studies  do  not  contain  individual 
identifiers,  in  some  instances  the 
selection  of  elements  of  data  included  in 
the  study  may  be  structured  in  such  a 
way  as  to  make  the  data  individually 
identifiable  by  inference. 

g.  To  disclose  information  to  any 
source  from  which  additional 
information  is  requested  (to  the  extent 
necessary  to  indentify  the  individual 
inform  the  source  of  die  purpose(s]  of 
the  request,  and  to  indentify  the  type  of 
information  requested),  where  necessary 
to  obtain  information  relevant  to  an 
Office  decision  regarding  possible 
termination  of  an  assignment 

h.  To  disclose.  In  response  to  a 
request  for  discovery  or  for  appearance 
of  a  witness,  information  that  is  relevant 
to  the  subject  matter  involved  in  a 
pending  judicial  or  administrative 
proceeding. 


L  To  disclose  information  to  officials 
of  the  Merit  Systems  Protection  Board, 
including  the  Office  of  the  Special 
Counsel,  when  requested  in  connection 
with  appeals,  special  studies  of  the  dvil 
service  and  other  merit  systems,  review 
of  Office  rules  and  regulations, 
investigations  of  alleged  or  possible 
prohibited  personnel  practices,  and  such 
functions,  e.g.,  as  prescribed  in  5  U.S.C. 
1205  and  1206,  or  as  may  be  authorized 
by  law. 

j.  To  disclose  information  to  the  Equal 
Employment  Opportunity  Commission 
when  requested  in  connection  with 
investigations  into  alleged  or  possible 
discrimination  practices  in  the  Federal 
sector,  examination  of  Federal 
affirmative  employment  programs, 
compliance  by  Federal  agencies  with  the 
Uniform  Guidelines  on  Employee 
Selection  Procedures,  or  odier  functions 
vested  in  the  Commission  by  the 
President's  Reorganization  Han  No.  1  of 
1978. 

k.  To  disclose  information  to  the 
Federal  Labor  Relations  Authority  or  its 
General  Coimsel  when  requested  in 
connection  with  investigations  of 
allegations  of  unfair  labor  practices  or 
matters  before  the  Federal  Service 
Impasses  Panel. 

POUaES  AND  PRACTICES  FOR  STORmO, 
RETRIEVING.  ACCESSINO.  RETAINING,  AND 
DISPOSING  OF  RECORDS  Ni  THE  SYSTEM: 

STORAGE: 

Records  are  maintained  on  cards  and 
in  file  folders. 

RETRIEVABMJTV: 

Records  are  retrieved  by  the  name  of 
the  individual  on  whom  they  are 
maintained. 

SAFEGUARDS: 

Records  are  maintained  in  a  secured 
area  with  access  limited  to  authorized 
personnel  whose  duties  require  access. 

RETENTION  AND  DISPOSAL: 

Records  are  retained  for  5  years  from 
the  signing  of  the  agreement  Records 
are  destroyed  by  shredding. 

SYSTEM  MANAGER  AND  ADDRESS: 

Associate  Director  for  Workforce 
Effectiveness  and  Development,  Office 
of  Personnel  Management,  1900  E  Street. 
N.W.,  Washington,  DC.  20415. 

NOTIFICATION  PROCEDURE; 

Individuals  wishing  to  inquire 
whether  this  system  contains 
information  about  them  should  contact 
the  system  manager.  Individuals  must 
furnish  the  following  information  for 
their  records  to  be  located  and 
identified: 
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a.  Full  name. 

b.  Federal  agency  involved  in  the 
assignment. 

c  Non  Federal  organization  involved 
in  the  assignment, 
d.  Date  of  each  assignment 

NECONO  ACCESS  PROCCOURCS: 

Individuals  wishing  to  request  access 
to  records  about  them  should  contact 
the  system  manager.  Individuals  must 
furnish  the  following  information  for 
their  records  to  be  located  and 
identified: 

a.  Full  name. 

b.  Federal  agency  involved  in  the 
assignment. 

c.  Non  Federal  organization  involved 
in  the  assignment 

d.  Date  of  each  assignment 

An  individual  requesting  access  must 
also  follow  the  Office's  Privacy  Act 
regulations  regarding  verification  of 
identity  and  access  to  records  (5  CFR 
297.201  and  297.203). 

CONTCSTINQ  RECORD  PROCEOUm: 

Individuals  wishing  to  request 
amendment  of  their  records  should 
contact  the  system  manager.  Individuals 
must  furnish  the  following  information 
for  their  records  to  be  located  and 
identified: 

a.  Full  name. 

b.  Federal  agency  involved  in  the 
assignment 

c  Non  Federal  organization  involved 
in  the  assignment. 
d.  Date  of  each  assignment 
Individuals  requesting  amendment  of 
their  records  must  also  follow  the 
Office's  Privacy  Act  regulations 
regarding  verification  of  identity  and 
amendment  of  records  (5  CFR  297.201 
and  297.208). 

RECORD  SOURCE  CATEOORKS: 

Information  in  these  records  is 

provided  by  the  individual  subject  of  the 
records,  by  officials  in  the  agencies, 
educational  institutions,  Indian  tribal 
governments  or  other  organizations 
where  the  individual  is  employed  and 
where  tUe  individual  is  serving  on  the 
IPA  assignment  or  is  obtained  from 
agency  personnel  files  and  records. 

OPM/CCNTRAL— 7 

SYSTEM  name: 

Litigation  and  Gaims  Records. 

SECURrrv  classiwcatiow: 

No  secority  classification  is  assigned 
to  the  system  as  a  whole;  however, 
items  of  record  within  the  system  may 
bear  a  national  defense/foreign  policy 
classification  of  Confidential  or  Secret 


SYSTEM  LOCATKMC 

Office  of  the  General  Counsel,  Office  ' 
of  Personnel  Management,  1900  E  Street, 
N.W.,  Washington,  D.C.  20415. 

CATEOORIES  OF  NNNVIOUAi:*  COVERED  BY  THE 
SYSTEM: 

a.  Individuals  who  make  claims  under 
the  Military  Personnel  and  Civilian 
Employees  Claims  Act  of  1964. 

b.  Individuals  who  file  civil  actions 
against  the  Office,  its  officials,  and 
employees; 

c.  Individuals  who  are  parties  to 
actions  in  which  the  Government  is 
involved,  but  in  which  the  OfficoTs  role 
is  advisory  to  another  agnecy;  and 

d.  Individuals  who  file  claLns  with  the 
Office  under  the  Federal  Tort  Claims 
Act 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

This  system  includes  the  following 
kinds  of  records:  administrative  appeals; 
investigative  reports;  retirement  records; 
official  personnel  records; 
documentation  of  litigation  including 
complaints,  answers,  motions,  briefs, 
orders,  and  decisions;  claims  and 
supporting  docimientation  submitted 
under  the  Federal  Tort  Claims  Act  and 
the  Military  Persoimel  and  Civilian 
Employees  Claims  Act  together  with 
correspondence  and  records  of 
settlement;  and  final  administrative 
determinations. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
RECORDS: 

5  U.S.C  1301-1308;  28  U.S.C  2672;  31 
U.S.C  241;  and  EG  10577. 

PURPOSES  OF  THE  SYSTEM: 

These  records  are  maintained  to 
defend  the  Office  against  lawsuits  and 
to  settle  administrative  claims  brought 
against  the  Office. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTBM,  MCUJDMQ  CATEOORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

These  records  may  be  used  to  disclose 
information: 

a.  To  the  appropriate  Federal,  State, 
or  local  agency  responsible  for 
investigating,  prosecuting,  enforcing,  or 
implementing  a  statute,  rule,  regulation, 
or  order,  where  the  Office  of  Personnel 
Management  becomes  aware  of  an 
indication  of  a  violation  or  potential 
violation  of  civil  or  criminal  law  or 
regulation. 

b.  To  any  source  where  necessary  to 
obtain  information  relevant  to  an  Office 
decision  or  action  involved  in  one  of  the 
purposes  for  matntenance  of  the  system. 

c.  To  a  Federal  agency,  in  response  to 
its  request  in  connection  with  the  hiring 
or  retention  of  an  employee,  the 
issuance  of  a  security  clearance,  the 


conducting  of  a  security  or  suitability 
investigation  of  an  individual,  the 
classifying  of  jobs,  the  letting  of  a 
contract  or  the  issuance  of  a  Ucense, 
grant  or  other  benefit  by  the  requesting 
agency,  to  the  extent  that  the 
information  is  relevant  and  necessary  to 
the  requesting  agency's  decision  on  the 
matter. 

d.  To  a  congressional  office  from  the 
record  of  an  individual  in  response  to  an 
inquiry  from  that  congressional  office 
made  at  the  request  of  that  individual. 

e.  To  a  Federal  agency  or  to  a  court 
when  the  Government  is  party  to  a 
judicial  proceeding  before  the  court. 

f.  To  the  National  Archives  and 
Record  Service  (General  Services 
Administration)  for  records  management 
inspections  conducted  under  authority 
of  44  use  2904  and  2906. 

g.  By  the  Office  of  Personnel 
Management  in  the  production  of 
summary  descriptive  statistics  and 
analytical  studies  in  support  of  the 
function  for  which  the  records  are 
collected  and  maintained,  or  for  related 
work  force  studies.  While  pubUshed 
statistics  and  studies  do  not  contain 
individual  identifiers,  in  some  instances 
the  selection  of  elements  of  data 
included  in  the  study  may  be  structured 
in  such  a  way  as  to  make  the  data 
individually  identifiable  by  inference. 

h.  To  the  insurance  carrier  of  an 
employee  of.  or  a  claimant  against  the 
Office  imder  the  Federal  Tort  Claims 
Act  or  the  Military  Persoimel  and 
Civilian  Employees  Claims  Act  in  order 
to  determine  the  proper  assignment  of 
any  liability. 

i.  In  response  to  a  request  for 
discovery  or  for  appearance  of  a 
witness,  information  that  is  relevant  to 
the  subject  matter  involved  in  a  pending 
judicial  or  administrative  proceeding. 

j.  To  disclose  information  to  officials 
of  the  Merit  Systems  Protection  Board, 
including  the  Office  of  the  Special 
Counsel,  when  requested  in  connection 
with  appeals,  special  studies  of  the  civil 
service  and  other  merit  systems,  review 
of  Office Vules  and  regulations, 
investigations  of  alleged  or  possible 
prohibited  personnel  practices,  and  siich 
other  functions,  e.g..  as  pyrescribed  in  5    * 
U.S.C.  1205  and  1206.  or  as  may  be 
authorized  by  law. 

k.  To  disclose  information  to  the 
Equal  Employment  Opportimity 
Commission  when  requested  in 
connection  with  investigations  into 
alleged  or  possible  discrimination 
practices  in  the  Federal  sector, 
examination  of  Federal  affirmative 
employment  programs,  compliance  by 
Federal  agencies  with  the  Uniform 
Guidelines  on  Employee  Selection 
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Procedures,  or  other  functions  vested  in 
the  Commission  by  the  President's 
Reorganization  Plan  No.  1  of  1978. 
L  To  disclose  information  to  the 
Federal  L.abor  Relations  Authority  or  its 
General  Counsel  when  requested  in 
connection  with  investigations  of 
allegations  of  unfair  labor  practices  or 
matters  before  the  Federal  Service 
Impasses  PaneL 

POLICIES  AND  PRACnCES  ran  STOmNO, 

RETmEvmo,  ACCESsma,  RCTAimiia.  tan 

DtSPOSnra  or  mCOMM  M  THE  SVSTBK 


STORAOe 

Records  are  maintained  in  file  folders. 

RETIHEVABajTY: 

Records  are  retrieved  by  the  name  of 
the  individual  on  whom  they  are 
maintained  and,  for  litigation  records, 
by  civil  action  number. 

SAFEGUANO*: 

Records  are  available  only  to 
personnel  whose  duties  require  access. 


Rfe  I  EN  I  MM  AND  I 

Records  are  maintained  indefinitely. 

SYSTEM  HAHAQEH  AND  AOORESS: 

Office  of  die  Genera]  Counsel.  Office 
of  Personnel  Management.  1900  E  Street, 
N.W.,  Washington.  D.C  20415. 


NonncATioii  I 

Individuals  wishing  to  inquire 
whether  this  system  contains  a  record 
about  them  should  contact  the  system 
manager.  Individuals  must  furnish  the 
following  information  for  their  records 
to  be  located  and  identified: 

a.  Full  name. 

b.  Date  of  birth. 

c.  Description  of  type  of  record. 

d.  Court  action  number  if  applicable. 


Specific  materials  in  this  system  have 
been  exempted  from  Privacy  Act 
provisions  at  5  U.S.C.  552a  (c)(3)  and  (d). 
regarding  access  to  records.  The  section 
of  this  notice  titled  Systems  exempted 
from  certain  provisions  of  the  Act, 
which  appears  below,  indicates  the 
kinds  of  materials  exempted  and  the 
reasons  for  exempting  them  from  access. 

Individuals  who  wish  to  obtain  access 
to  their  records  must  contact  the  system 
manager.  Individuals  must  furnish  the 
following  information  for  their  records 
to  be  located  and  identified: 

a.  Full  name. 

b.  Date  of  birth. 

c.  Description  of  type  of  record. 

d.  Court  action  number  if  applicable. 
Individuals  requesting  access  must 

also  comply  with  the  Office's  Privacy 
Act  regulatipps  regarding  verification  of 


identity  and  access  to  records  (5  CFR 
297.201  and  297.203). 


COMTESTMO 

Specific  materials  in  this  system  have 
been  exempted  from  Privacy  Act 
provisions  at  5  U.S.C  552a(d),  regarding 
amendment  of  records.  The  section  of 
this  notice  titled  Systems  exempted  from 
certain  provisions  of  the  Act,  which 
appears  below,  indicates  the  kinds  of 
materials  exempted  and  the  reasons  for 
exempting  them  from  amendment. 

Review  of  requests  fat>m  individuals 
seeking  amendment  of  their  records 
which  have  previously  been  or  could 
have  been  the  subject  of  a  judicial  or 
quasi-judicial  action  will  be  limited  in 
scope.  Review  of  amendment  requests  of 
these  records  will  be  restricted  to 
determining  if  the  record  accurately 
docimients  the  action  of  the  agency  or 
administrative  body  ruling  on  the  case, 
and  will  not  include  a  review  of  the 
merits  of  the  action,  determination,  or 
finding. 

Individuals  wishing  to  request 
amendment  of  their  records  to  correct 
factual  errors  should  contact  the  system 
manager.  Individuals  must  furnish  the 
following  information  for  their  records 
to  be  located  and  identified: 

a.  Full  name. 

b.  Date  of  birth. 

c  Description  of  type  of  record. 

d.  Court  action  number  if  applicable. 

Individuals  requesting  amendment 
must  also  follow  the  Office's  Privacy 
Act  regulations  regarding  verification  of 
identity  and  amendment  of  records  (5 
CFR  297.201  and  297.206). 

CA- 


Information  in  this  system  of  records 
is  provided  by: 

a.  The  individual  on  whom  the  record 
is  maintained. 

b.  Agency  officials  and  records. 

c.  Records  of  administrative  and  cotirt 
proceedings  including  statements  of 
witnesses  and  documents. 

d.  Law  enforcement  agencies. 

e.  Witnesses. 

SYsrats  cxEMrrs  moM  c»tam 

PROVISIONS  OF  THE  ACn 

When  litigation  occurs,  informaticm 
from  other  systems  of  records  may  be 
incorporated  into  the  case  file.  In  certain 
instances,  the  incorporated  information 
may  be  material  which  the  Privacy  Act, 
at  5  U.S.C.  552a(k)  (1).  (2).  (3).  (Sj.jand 
(6),  permits  an  agency  to  exempt  firom 
certain  provisions  of  the  Act.  To  the 
extent  that  such  exempt  material  is 
incorporated  into  litigation  file,  the 
appropriate  exemption  {(k)  (1).  (2),  (3). 
(5),  and  (6))  has  alao  been  claimed  for 
the  material  as  it  appears  in  this  system. 


The  Office  of  the  General  Counsel 
pursuant  to  5  U3.C  5S2a(d)(5),  reserves 
the  right  to  refuse  access  to  information 
compiled  in  reasonable  anticipation  of  a 
civil  action  or  proceeding. 

Collection  of  information  firom  other 
Office  files  may  be  necessary  during 
litigation.  Therefore,  it  is  possible  that 
this  system  may  contain  tfie  following    * 
types  of  information: 

a.  Property  classified  information, 
obtained  fitmi  another  Federal  agency 
during  the  course  of  an  investigation, 
which  pertains  to  national  defense  and 
foreign  policy.  The  Privacy  Act  at  5 
U.S.C.  552a(k)(l),  permits  an  agency  to 
exempt  such  materials  from  certain 
provisions  of  the  Act 

b.  Investigatory  material  compiled  for 
law  enforcement  purposes  in  ocmnection 
with  the  adminisfration  of  the  merit 
system.  The  Privacy  Act  5  U5.C 
552a(k)(2),  permits  an  agency  to  exempt 
such  material  fit>m  certain  provisions  of 
the  act  Materials  may  be  exempted  to 
the  extent  that  release  of  the  material  to 
the  individual  whom  the  information  is 
about  would: 

1.  Impair  the  effectiveness  of  the 
investigative  process; 

2.  Reveal  the  identity  of  a  source  who 
furnished  information  to  the 
Government  onder  an  express  promise 
(granted  on  «■  after  September  27. 1975) 
that  the  identity  of  the  source  would  be 
held  in  confidence;  or 

3.  Reveal  the  identity  of  a  source  who, 
prior  to  September  27, 1975,  furnished 
information  to  the  Government  under  an 
implied  promise  that  the  identity  of  the 
source  would  be  held  in  confidence. 

c  Investigatory  material  maintained 
in  connection  with  providing  protective 
services  to  the  President  of  the  United 
States  or  other  individuals  pursuant  to 
section  3056  of  title  la  The  Privacy  Act 
at  5  U.S.G  552a(k)(3),  permits  an  agency 
to  exempt  such  material  &t>m  certain 
provisions  of  the  Act 

d.  Investigatory  material  compiled 
solely  for  the  purpose  of  determining 
suitability,  eligibility,  or  qualifications 
for  Federal  civil  service  employment  - 
The  Privacy  Act  at  5  U.S.C.  552a(k)(5). 
permits  an  agency  to  exempt  such 
material  from  certain  provisions  of  the 
Act  Materials  may  be  exempted  to  the 
extent  that  release  of  the  material  to  the 
individual  whom  the  information  is 
about  would: 

1.  Reveal  the  identity  of  a  source  who 
furnished  infbnnation  to  the 
Government  under  &n  express  promise 
(granted  on  or  after  September  27, 1975) 
that  the  identity  of  the  source  would  be 
held  in  confidence:  or. 

2.  Reveal  the  identity  of  a  source  who. 
prior  to  September  27, 1975,  furnished 
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information  to  the  Government  under  an 
implied  promise  that  the  identity  of  the 
source  would  be  held  in  confidence. 

e.  Testing  and  examination  materials, 
compiled  during  the  course  of  a 
personnel  investigation,  that  are  used 
solely  to  determine  individual 
qualifications  for  appointment  or 
■promotion  in  the  Federal  service.  The 
Privacy  Act  at  5  U.S.C.  652(k)(6), 
permits  an  agency  to  exempt  all  such 
testing  or  examination  material  and 
information  from  certain  provisions  of 
the  Act,  when  disclosure  of  the  material 
would  compromise  the  objectivity  or 
fairness  of  the  testing  or  examination 
process. 

The  Office  of  Personnel  Management 
has  claimed  these  exemptions  from  the 
requirements  of  5  U.S.C.  552a(c)(3)  and 
(d).  These  requirements  relate  to 
providing  an  accounting  of  disclosures 
to  the  individual  whom  the  records  are 
about  and  access  to  and  amendment  of 
records. 

OPM/CENTRAL— « 

SYSTEM  NAME: 

Privacy  Act/Freedom  of  Information 
Act  (PA/FOIA)  Case  Records. 

SYSTEM  LOCATKMl: 

a.  Offices  of  the  Office  of  Personnel 
Management.  1900  E  Street.  NW., 
Washington.  D.C.  20415; 

b.  Regional  and  area  offices  of  the 
Office  of  Personnel  Management.  (See 
list  of  0PM  regional  office  addresses  in 
the  Appendix.) 

categories  ot  individuals  covered  by  tm 
system: 

This  system  contains  records  and 
related  correspondence  on  individuals 
who  have  filed  with  the  Office: 

a.  Requests  for  information  under  the 
provisions  of  the  Freedom  of 
Information  Act  (5  U.S.C.  552).  including 
requests  for  review  of  initial  denials  of 
such  requests;  and 

b.  Requests  under  the  provisions  of 
the  Privacy  Act  (5  U.S.C.  552a)  for 
records  about  themselves,  including: 

(1)  Requests  for  notification  of  the 
existence  of  records  about  them; 

(2)  Requests  for  access  to  these 
records; 

(3)  Requests  for  amendment  of  these 
records; 

(4)  Requests  for  review  of  initial 
denials  of  such  requests  for  notification, 
access,  and  amendment;  and 

(5)  Requests  for  an  accounting  of 
disclosures  of  records  about  them. 

Note.— Since  these  PA/FOIA  case  records 
contain  inquiries  and  requests  regarding  any 
of  the  Office's  other  systems  of  records 
subject  to  the  Privacy  Act,  information  about 
individuals  from  any  of  these  other  systems 


may  become  part  of  this  PA/FOIA  Case 
Records  system. 

cateoories  op  records  in  the  system: 

This  system  contains  correspondence 
and  other  documents  related  to  request, 
made  by  individuals  to  the  Office  fon 

a.  Information  imder  the  provisions  of 
the  FOI  Act  {5  U.S.C.  552).  including 
requests  for  review  of  initial  denials  of 
such  requests;  and 

b.  Information  under  provisions  of  the 
Privacy  Act  (5  U.S.C.  552a)  and  requests 
for  review  of  initial  denials  of  such 
requests  made  under  the  Office's 
Privacy  Act  regulations  including 
request  for 

(1)  Notification  of  the  existence  of 
records  about  them; 

(2)  Access  to  records  about  them; 

(3)  Amendment  of  records  about  them; 

(4)  Review  of  initial  denials  of  such 
requests  for  notification,  access,  or 
amendment;  and 

(5)  Requests  for  ait  accounting  of 
disclosure  of  records  about  them. 

AUTHORrrV  FOA  maintenance  Of  THE 

system: 

The  Privacy  Act  of  1974  (U.S.C.  552a). 
the  Freedom  of  Information  Act.  as 
amended  (5  U.S.C.  552),  and  5  U.S.C.  301. 

mnpose: 

These  records  are  maintained  to 
process  individual's  requests  made 
imder  the  provisions  of  the  Freedom  of 
Information  and  Privacy  Acts.  The 
records  are  also  used  by  the  Office  to 
prepare  its  annual  reports  to  OMB  and 
Congress  required  by  the  Privacy  and 
Freedom  of  Information  Acts. 

ROUTINE  USES  Of  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDINO  CATEOORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

These  records  and  information  in 
these  records  may  be  used: 

a.  To  disclose  information  to  the 
Office  of  Management  and  Budget  at 
any  stage  in  the  legislative  coordination 
and  clearance  process  in  connection 
with  private  relief  legislation  as  set  forth 
in  OMB  Circular  No.  A-19. 

b.  To  provide  information  to  a 
congressional  office  from  the  record  of 
an  individual  in  response  to  an  inquiry 
from  that  congressional  office  made  at 
the  request  of  that  individual. 

c.  To  disclose  information  to  a  Federal 
agency  or  to  a  court  when  the 
Government  is  a  party  to  a  judicial 
proceeding  before  the  court. 

d.  By  the  National  Archives  and 
Records  Service  (General  Services 
Administration)  in  records  Inanagement 
inspections  conducted  under  authority 
of  44  U.S.C.  2904  and  2906. 

e.  By  the  Office  of  Personnel 
Management  in  the  production  of 


summary^descriptive  statistics  and 
analytical  studies  in  support  of  the 
function  for  which  the  records  are 
collected  and  maintained,  or  for  related 
work  force  studies.  While  published 
statistics  and  studies  do  not  contain 
individual  identifiers,  in  some  instances 
the  selection  of  elements  of  data 
included  in  the  study  may  be  structured 
in  such  a  way  as  to  make  the  data 
individuaUy  identifiable  by  inference. 

f.  To  disclose  information  to  an 
agency,  subject  to  law.  rule,  or 
regulation  enforced  by  the  Office, 
having  been  found  in  violation  of  such 
law.  rule,  or  regulation,  in  order  to 
achieve  compliance  with  Office 
instructions. 

g.  To  disclose  information  to  Federal 
agencies  (e.g.,  Department  of  Justice)  in 
order  to  obtain  advice  and 
recommendations  concerning  matters  on 
which  the  agency  has  specialized 
experience  or  particular  competence,  for 
use  by  the  Office  in  making  required 
determinations  under  the  Freedom  of 
Information  Act  or  the  Privacy  Act  of 
1974. 

h.  To  disclose  information  to  any 
source  fi-om  which  additional 
information  is  requested  (to  the  extent 
necessary  to  identify  the  individual, 
inform  the  source  of  the  purpose  of  the 
request,  and  to  identify  the  type  of 
information  requested),  where  necessary 
to  obtain  information  relevant  to  an 
Office  decision  concerning  a  Privacy  or 
Freedom  of  Information  Act  request. 

i.  To  disclose  to  the  Federal  agency 
involved,  an  Office  decision  on  an 
appeal  fi-om  an  initial  denial  of  a  request 
involving  Office-controlled  records. 

j.  To  disclose,  in  response  to  a  request 
for  discovery  or  for  appearance  of  a 
witness,  information  that  is  relevant  to 
the  subject  malter  involved  in  a  pending 
judicial  or  administrative  proceeding. 

k.  To  disclose  pertinent  information  to 
the  appropriate  Federal,  State,  or  local 
agency  responsible  for  investigating, 
prosecuting,  enforcing,  or  implementing 
a  statute,  rule,  regulation,  or  order, 
where  the  Office  of  Personnel 
Management  becomes  aware  of  an 
indication  of  a  violation  or  potential 
violation  of  civil  sc  criminal  law  or 
regulation. 

I.  To  disclose  information  to  officials 
of  the  Merit  Systems  Protection  Board, 
including  the  Office  of  the  Special 
Counsel,  when  requested  in  coimection 
with  appeals,  special  studies  of  the  civil 
service  and  other  merit  systems,  review 
of  Office  rules  and  regulations, 
investigations  of  alleged  or  possible 
prohibited  personnel  practices,  and  such 
other  functions,  e.g.,  as  prescribed  in  5 
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U.S.C.  1205  and  1206,  or  as  may  be 
authorized  by  law. 

m.  To  disclose  information  to  the 
Equal  Employment  Opportimity 
Commission  when  requested  in 
connection  with  investigations  into 
alleged  or  possible  discrimination 
complaints  in  the  Federal  sector, 
examination  of  Federal  Affirmative 
employment  programs,  compliance  by 
Federal  agencies  with  the  Uniform 
Guidelines  on  Employee  Selection 
Procedures,  or  other  functions  vested  in 
the  Commission  by  the  President's 
Reorganization  Plan  No.  1  of  ig7a 

n.  To  disclose  information  to  the 
Federal  Labor  Relations  Authority  or  its 
General  Counsel  when  requested  in 
connection  with  investigations  of 
allegations  of  unfair  labor  practices  or 
matters  before  the  Federed  Service 
Impasses  Panel. 

POLICIES  AND  PHACTKCS  F0«  STOfMNQ, 

RrntiEvwa,  occsssiwo,  netanmno,  and 

OISMMMQ  or  RKOHOS  M  THE  SVSTEM: 
STONAOe 

These  records  are  maintained  as  a 
paper  copy  of  correspondence  in  Gle 
folders,  binders,  and  on  index  cards. 

RSTMCVAMunrv: 

Records  are  retrieved  by  the  name  of 
the  individual  on  whom  they  are 
maintained  and  year  of  the  request 

SAFEQUANOSt 

These  records  are  located  in  lockable 
metal  filing  cabinets  or  in  a  secured 
room,  with  access  limited  to  personnel 
whose  duties  require  access. 

RENTENTION  AND  disposal: 

These  records  will  be  disposed  of  5 
years  after  the  date  of  final  Office  action 
on  the  case.  Records  are  destroyed  by 
shredding,  burning,  or  the  equivalent 


SYSTEMI 

The  appropriate  Associate  or 
Assistant  Director,  the  General  Counsel, 
or  Regional  Directors,  Office  of 
Personnel  Management,  is  system 
manager  for  Privacy  Act/Fivedom  of 
Information  Case  Records  maintained 
in  that  office.  Associate  and  Assistant 
Director's  offices  and  the  Office  of  the 
General  Counsel  are  located  at-  Office 
of  Personnel  Afanagement,  1900  E  Street. 
N.W.,  Washington.  D.C.  20415.  For 
regional  offices,  see  the  list  of  OPM 
regional  office  addresses  in  the 
Appendix. 

NOTinCATiON  mocsouHB:  ' 

Individuals  wishing  to  inquire 
whether  this  system  of  records  contains 
information  about  them  should  contact 
the  system  manager  at  the  appropriate 
office  or  region  where  their  original 


Privacy  Act  or  Freedom  of  Information 
Act  requests  were  sent  or  from  where 
they  received  responses  to  such 
requests.  Individuals  must  furnish  the 
following  information  for  their  records 
to  be  located  and  identified: 

a.  Name. 

b.  Date  of  birth. 

c.  Approximate  dates  of  Privacy  Act/ 
FOI  Act  correspondence  between  OPM 
and  the  individual 

RECOnO  ACCESS  proccoure: 

Material  from  other  Office  systems  of 
records  which  are  exempt  from  certain 
Privacy  Act  requirements  may  be 
included  in  this  system  as  part  of  a  PA/ 
FOIA  case  record.  Such  material  retains 
its  exemption  if  it  is  included  in  this 
system  of  records.  The  section  of  this 
notice  titled  Systems  exempted  from 
certain  provisions  of  the  Act,  which 
appears  below,  explains  the  exemptions 
for  this  system.  Individuals  wishing  to 
request  access  to  their  records  should 
contact  the  system  manager  at  the 
appropriate  office  or  region  t^ere  their 
original  Privacy  Act  of  Freedom  of 
Information  Act  request  was  sent  or 
trom  which  they  received  responses  to 
such  requests.  Individuals  must  furnish 
the  following  information  for  their 
records  to  be  located  and  identified: 

a.  Name. 

b.  Date  of  birth. 

c.  Approximate  dates  of  Privacy  Act/ 
FOI  Act  correspondence  between  OPM 
and  the  individuaL 

Individuals  requesting  access  must 
also  comply  with  the  Office's  Privacy 
Act  regulations  regarding  verification  of 
identity  and  access  to  records  (5  CFR 
297.201  or  297.203). 

rninriiTiwQ  RiroRfi  vmn  i  imwii  i_ 

Material  from  other  Office  systems  of 
records  which  are  exempt  from  certain 
Privacy  Act  requirements  may  be 
included  in  this  system  as  part  of  a  PA/ 
FOIA  case  record.  Such  material  retains 
its  exemption  if  it  is  included  in  this 
system  of  records.  The  section  of  this 
notice  titled  Systems  exempted  from 
certain  provisions  of  the  Act,  which 
appears  below,  explains  the  exemptions 
for  this  system.  Individuals  wishing  to 
request  amendment  to  their  records 
should  contact  the  system  mtmager  at 
the  appropriate  office  or  region  where 
their  original  Privacy  Act  or  Freedom  of 
Information  Act  requests  were  sent  or 
from  which  they  received  responses  to. 
such  requests.  Individuals  must  furnish 
the  following  information  for  their 
records  to  be  located  and  identified: 

a.  Name. 

b.  Date  of  birth. 


c  Approximate  dates  of  Privacy  Act/ 
FOI  Act  correspondence  between  OPM 
and  the  individual. 

Individuals  requesting  amendment 
must  also  comply  with  Office's  Privacy 
Act  regulations  regarding  verification  of 
identity  and  amendment  of  records  (5 
CFR  297.201  or  297.208). 

Note. — ^The  amendment  provisions  for  tliis 
system  are  not  intended  to  pennit  an 
individual  a  second  opportunity  to  request 
amendment  of  a  record  which  was  the 
subject  of  the  initial  Privacy  Act  amendment 
request  which  created  the  record  in  this 
system.  That  is,  after  an  individual  lias 
requested  amendment  of  a  specific  recofd  in 
an  Office  system  under  provisions  of  die 
Privacy  Act  that  specific  record  may  itself 
become  part  of  diis  system  of  Privacy  Act/ 
FOI  Act  Case  Records.  An  individual  may  not 
subsequently  request  amendment  of  that 
specific  record  a^ain.  simply  t>ecause  a  copy 
of  the  record  has  liecome  part  of  tiu«  second 
system  of  Privacy  Act/FOI  Act  Case  Recoids. 

RECORD  SOURCE  CATEOOnCS: 

Information  in  this  system  of  records 
comes  from: 

a.  The  individual  who  is  the  subject  of 
the  records. 

b.  Office  officials  «vfao  respond  to 
Privacy  Act/FOI  Act  request 

c.  Official  personnel  documents  of  the 
Office,  including  records  from  any  other 
Office  system  of  records  included  in  this 
notice. 

d.  Other  sources  whom  the  Office 
believes  have  information  pertinent  to 
an  Office  decision  on  a  Privacy  Act  or 
Freedom  of  Information  Act  request 

e.  Other  agencies  referring  the  request 
to  the  Office. 


PROVISIONS  OF  THE  ACT 

The  Office  of  Personnel  Management 
has  claimed  exemptions  for  several  of 
its  other  systems  of  records  under  5 
U.S.a  552aOc)  (1).  (2),  (3),  (5),  and  (6). 
During  the  course  of  a  PA/FDIA  action, 
exempt  materials  from  those  other 
systems  may  become  part  of  the  case 
record  in  this  system.  To  the  extent  diat 
copies  of  exempt  records  from  those 
other  systems  are  entered  into  these 
PA/FOIA  Case  Records,  the  Office  has 
claimed  the  same  exemptions  for  the 
records  as  they  have  in  the  original 
primary  systems  of  records  of  which 
they  are  a  p«ut. 

OPM/CENTRAL— 9 

SVSTEM  NAME: 

Personnel  Investigations  Records. 
SECuRnv  CLS  ■  imc  atkm. 

None  iot  the  system.  However,  items 
or  records  within  the  system  may  have 
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national  defense/foreign  policy 
classiflcations  up  through  secret. 

SYSTEM  location: 

a.  Primary  system:  Assistant  Director 
for  Personnel  Investigations, 
Compliance  and  Investigations  Group, 
Office  of  Personnel  Management, 
Washington,  D.C.  20415,  and  the  Federal 
Records  Center,  Suitland,  Maryland. 

b.  Decentralized  segments:  copies  of 
these  records  may  exist  temporarily  in 
agencies  on  current  employees,  former 
employees,  or  on  contractor  employees. 
These  copies  may  be  located  in  the 
personnel  security  office  or  other 
designated  offices  responsible  for 
suitability,  security  clearance,  access,  or 
hiring  determinations  on  the  individual. 
("Agency"  as  used  throughout  this 
system  is  deemed  to  include  Legislative 
and  Judicial  branch  establishments  as 
well  as  those  in  the  Executive  Branch). 

cateoories  of  inoiviouals  covered  by  the 
system: 

a.  Current  and  former  employees  or 
applicants  for  employment  in  the 
Federal  service,  including  agency  offices 
or  establishments  in  the  executive, 
legislative,  and  judicial  branches,  and  in 
the  Government  of  the  District  of 
Columbia. 

b.  American  citizens  who  are  current 
or  former  employees  or  applicants  for 
employment  with  International 
Organizations. 

c.  Individuals  considered  for  access  to 
classified  information  or  restricted  areas 
and/or  security  determinations  as 
contractors,  experts,  instructors,  and 
consultants  to  Federal  programs. 

d.  Individuals  considered  for 
assignment  as  representatives  of  the 
Federal  Government  in  volunteer 
programs. 

e.  Individuals  who  are  neither 
applicants  nor  employees  of  the  Federal 
Government  but  who  are  or  were 
involved  in  Federal  programs  under  a 
co-operative  assignment  or  under  a 
similar  agreement. 

f.  Individuals  who  are  neither 
applicants  nor  employees  of  the  Federal 
Govenmient,  but  who  are  or  were 
involved  in  matters  related  to  the 
administration  of  the  merit  system. 

CATEOORIES  OF  RECORDS  IN  THE  SYSTEM: 

These  records  contain  investigative 
information  regarding  an  individual's 
character,  conduct,  and  behavior  in  the 
community  where  he  or  she  lives  or 
lived;  arrests  and  convictions  for 
violations  against  the  law,  reports  of  ^ 
interviews  with  present  and  former 
supervisors,  co-workers,  associates, 
educators,  etc.;  reports  about  the 
qualifications  of  an  individual  for  a 


specific  position  and  correspondence 
files  and  index  cards  relating  to 
adjudication  matters;  reports  of 
inquiries  with  law  enforcement 
agencies,  employers,  educational 
institutions  attended;  reports  of  action 
after  0PM  or  FBI  Section  8(d)  Full  Field 
Investigation;  Notices  of  Security 
Investigation;  and  other  information 
developed  from  the  above. 

Note. — ^This  system  does  not  include  those 
agency  records  of  a  personnel  investigative 
nature  that  do  not  come  to  the  Office  of 
Personnel  Management. 

authoritv  for  maintenance  of  the 
system: 

The  authorities  for  maintenance  of  the 
system  are  indicated  below: 

a.  Section  2,  Civil  Service  Act  of 
1883— original  authority. 

b.  Title  5,  CFR  Part  5. 

c.  Sections  1303, 1304.  and  3301,  title  5, 
U.S.C. 

d.  Sections  7,  8(b),  8(c),  and  14  of 
Executive  Order  10450. 

e.  Section  7701,  title  5,  U.S.C. 

f.  Public  Law  92-261  and  5  CFR 
713.216  and  n3.220. 

g.  Section  2165,  title  42,  U.S.C. 
h.  Section  2585,  title  22,  U.S.C. 

i.  Executive  Order  10422,  as  amended. 

j.  Executive  Order  9397. 

k.  Section  1434.  title  22.  U.S.C. 

I.  Section  686,  title  31.  U.S.C. 

m.  Section  2455.  title  42.  U.S.C 

n.  P.L  82-298. 

o.  Section  1874(c).  title  42.  U.S.C. 

p.  Section  2519,  title  22,  U.S.C. 

q.  In  addition  to  the  provisions  cited 
above,  there  are  various  acts  of 
Congress  that  contain  implied  authority 
for  the  Office  to  investigate,  such  as 
laws  prohibiting  the  purchase  and  sale 
of  office,  holding  of  two  offices, 
conspiracy  and  other  prohibitory 
statutes. 

purpose: 

The  purposes  of  this  system  are: 

a.  To  provide  investigatory 
information  for  determination 
concerning  compliance  with  Federal 
personnel  regulations  and  for  individual 
personnel  determinations  including 
suitability  and  fitness  for  Federal 
employment,  access  and  security 
clearances,  evaluations  of 
qualifications,  loyalty  to  the  U.S.,  and 
evaluations  of  qualifications  and 
suitability  for  performance  of 
contractual  services  for  the  U.S. 
Government; 

b.  To  document  such  determinations; 

c.  To  provide  information  necessary 
for  the  scheduling  and  conduct  of  the 
required  investigations; 

d.  To  otherwise  comply  with 
mandates  and  Executive  orders:  and 


e.  These  records  may  also  be  used  to 
locate  individuals  for  perjsonnel 
research.  ' 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCUIDINO  CATEOORIES  OF 
USERS  AND  THE  PURPOSES  FOR  SUCH  USES: 

These  records  and  information  in 
these  records  may  be  used  in  disclosing 
information: 

a.  To  designated  officers  and 
employees  of  agencies,  offices,  and 
other  establishments  in  the  executive, 
legislative,  and  judicial  branches  of  the 
Federal  Government,  and  the  District  of 
Columbia  Government,  having  an 
interest  in  the  individual  for 
employment  purposes,  including  a 
security  clearance  or  access 
determination,  and  the  need  to  evaluate 
qualifications,  suitability,  and  loyalty  to 
the  United  States  Government. 

b.  To, designated  officers  and 
employees  of  agencies,  offices,  and 
other  establishments  in  the  executive, 
legislative,  and  judicial  branches  of  the 
Federal  Government,  and  the  District  of 
Columbia  government,  when  such 
agency,  office,  or  establishment 
conducts  an  investigation  of  the 
individual  for  the  purpose  of  granting  a 
security  clearance,  or  for  the  purpose  of 
making  a  determination  of 
qualifications,  suitability,  or  loyalty  to 
the  United  States  Government  or  access 
to  classified  information  or  restricted 
areas. 

c.  To  designated  officers  and 
employees  of  agencies,  offices,  and 
other  establishments  in  the  executive, 
legislative,  and  judicial  branches  of  the 
Federal  Government  and  the  District  of 
Columbia  Government,  having  the 
responsbility  to  grant  clearances  make  a 
determination  regarding  access  to 
classified  information  or  restricted 
areas,  or  to  evaluate  qualifications, 
suitabiHty,  or  loyalty  to  the  United 
States  Government  in  connection  with 
performance  of  a  service  to  the  Federal 
Government  under  a  contract  or  other 
agreement 

d.  To  the  intelligence  agencies  of  the 
Department  of  Defense,  the  National 
Security  Agency,  the  Central 
Intelligence  Agency,  and  the  Federal 
Bureau  of  Investigation  for  use  in 
intelligence  activities. 

e.  To  any  source  from  which 
information  is  requested  in  the  course  of 
an  investigation,  to  the  extent  necessary 
to  identify  the  individual,  inform  the 
source  of  the  nature  and  purpose  of  the 
investigation,  and  to  identify  the  type  of 
infoimation  requested. 

f.  To  the  appropriate  Federal.  State,  or 
local  agency  responsible  for 
investigating,  prosecuting,  enforcing,  or 
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implementing  a  statute,  rule,  regulation 
or  order  where  the  Office  of  Personnel 
Manfigement  becomes  aware  of  an 
indication  of  a  violation  or  potential 
violation  of  civil  or  criminal  law  or 
regulation. 

g.  To  an  agency,  office,  or  other 
e&lablishment  in  the  executive, 
lejjislative,  or  judicial  branches  of  the 
Federal  Government,  or  the  District  of 
Columbia  Government,  in  response  to 
its  requests,  in  connection  wiUi  the 
hiring  or  retention  of  an  employee,  the 
issuance  of  a  security  clearance,  the 
conducting  of  a  security  or  suitability 
investigation  of  an  individual,  the 
classifying  of  jobs,  the  letting  of  a 
contract,  or  the  issuance  of  a  license, 
grant,  or  other  benefit  by  the  requesting 
agency,  to  the  extent  that  the 
information  is  relevant  and  necessary  to 
the  requesting  agency's  decision  on  the 
matter. 

h.  To  Federal  agencies  as  a  data 
source  for  management  information 
through  the  production  of  summary 
descriptive  statistics  and  anal}rtical 
studies  in  support  of  the  functions  for 
which  the  records  are  maintained  or  for 
related  studies. 

i.  To  provide  information  to  a 
congressional  office  from  the  record  of 
an  individual  in  response  to  an  inquiry 
from  that  congressional  office  made  at 
the  request  of  that  individual 

j.  To  another  Federal  agency  or  to  a 
court  when  Ae  Government  is  party  to  a 
judicial  proceeding  before  the  court 

k.  To  the  National  Archives  and 
Records  Service  (General  Services 
Administration)  for  records  management 
inspections  conducted  under  authority 
of  44  U.S.C.  2904  and  2906. 

1.  To  the  Office  of  Management  and 
Budget  at  any  stage  in  the  legislative 
coordination  and  clearance  process  in 
connection  with  private  relief  legislation 
as  set  forth  in  OMB  Circular  No.  A-19. 

m.  To  respond  to  a  request  for 
discovery  or  for  appearance  of  a 
witness,  when  relevant  to  the  subject 
matter  involved  in  a  pending  judicial  or 
administrative  proceeding. 

n.  To  disclose  information  to  officials 
of  the  Merit  Systems  Protection  Board, 
including  the  Office  of  the  Special 
Counsel,  when  requested  in  connection 
with  appeals,  special  studies  of  the  civil 
service  and  other  merit  systems,  review 
of  Office  rules  and  regulations, 
investigations  of  alleged  or  possible 
prohibited  personnel  practices,  and  such 
other  functions,  e.g.,  as  promulgated  in  5 
U.S.C.  1205  and  1206,  or  as  may  be 
authorized  by  law. 

o.  To  disclose  information  to  the 
Equal  Employment  Opportunity 
Commission  when  requested  in 
connection  with  investigations  into 


alleged  or  possible  discrimination 
practices  in  the  Federal  sector, 
examination  of  Federal  affirmative 
employment  programs,  compliance  by 
Federal  agencies  %vith  the  Uniform 
Guidelines  on  Employee  Selection 
Procedures,  or  other  functions  vested  in 
the  Commission  by  the  President's 
Reorganization  Plan  No.  1  of  1976. 
p.  To  disclose  information  to  the 
Federal  Labor  Relations  Authority  or  its 
General  Counsel  when  requested  in 
connection  with  investigations  of 
allegations  of  unfair  labor  practices  or 
matters  before  the  Federal  Service 
Impasses  Panel. 

KMJOES  AND  PRACTICCS  FOR  STOftme, 
RETWEVINa,  ACCaSatO.  RETAWMNO,  AND 
OiSPOSMQ  OF  RECOflDS  IN  THE  SYSTEM: 

STORAOe 

Records  are  maintained  in  file  folders 
and  on  index  cards. 

RETIIfEVABIUTV: 

Records  are  retrieved  by  the  name  of 
the  individual  on  whom  they  are 
maintained. 

safeguards: 

Folders  are  maintained  in  a  room  with 
a  manipulation-proof  combination  lock 
and  an  intrusion  alarm  system;  or  in 
metal  file  cabinets  secured  by  three 
position  combination  locks.  The  index  to 
the  system  and  those  records  which  are 
maintained  on  index  cards  are 
contained  in  covered  and  locked  rotary 
Wheeldex  machines.  All  employees  are 
required  to  have  an  appropriate  security 
clearance  before  they  are  allowed 
access  to  the  records. 

RETEMTION  AND  nSPOSAl: 

a.  Index  cards  which  show  the 
scheduling  or  completion  of  an 
investigation,  and  investigative  files,  if 
any,  are  retained  for  20  years,  plus  the 
current  year  from  the  date  of  the  most 
recent  investigative  activity.  Other 
index  cards  which  show  no 
investigative  record  other  than  the 
completion  of  a  clear  National  Agency 
Check  or  a  clear  National  Agency 
Check  and  Inquiry,  and  where  no 
investigative  file  folder  exists,  are 
retained  for  two  years  plus  the  current 
year. 

b.  Reports  of  action  after  OPMorFBI 
section  8(d),  background  investigation 
are  retained  for  the  life  of  the 
investigative  file. 

c.  Notices  of  Security  Investigations 
are  retained  for  20  years. 

All  records  are  destroyed  by  burning. 

SYSTEM  MANAGCR  AND  AOOWSS: 

Assistant  Director  for  Personnel 
Investigations.  Conq)liance  and 


Investigations  Group,  Office  of 
Personnel  Management.  1900  E  Street 
N.W..  Washington.  D.C  20415. 


NOmCATION  I 

Individuals  wishing  to  inquire 
whether  this  system  contains 
information  about  them  should  contact 
the  system  manager  in  writing. 

Individuals  must  furnish  the  following 
information  for  their  records  to  be 
located  and  identified: 

a.  Full  name. 

b.  Date  of  birdL 

c.  Social  Security  Numlier. 

d.  Signature. 

e.  An^  available  information 
regarding  the  type  of  record  involved 

f.  The  category  of  covered  individuals 
under  which  the  requester  l>elieves  he  or 
she  fits. 

RECORD  ACCESS  PROCBNINES: 

Specific  materials  in  this  system  have 
been  exempted  from  Privacy  Act 
provisions  at  5  U.S.C  552  a(c)(3)  and  (d). 
regarding  access  to  records.  "ITie  section 
of  this  notice  titled  Systems  exempted 
from  certain  provisions  of  the  Act, 
which  appears  below,  indicates  the 
Icinds  of  material  exempted  and  the 
reasons  for  exempting  them  fit)m  access. 
Individuals  wishing  to  request  access  to 
their  records  should  contact  the  system 
manager  in  writing.  Requests  should  l>e 
directed  only  to  the  system  manager 
whether  the  record  sought  is  in  the 
primary  system  or  in  an  agency's 
decentralized  segment  . 

Individuals  must  furnish  the  following 
information  for  their  records  to  be 
located  and  identified: 

a.  Full  name. 

b.  Date  of  birth. 

c.  Social  Security  Number. 

d.  Signature. 

e.  Any  available  information 
regarding  the  type  of  record  involved. 

f.  The  category  of  covered  individuals 
under  which  the  requester  believes  he  or 
she  fits. 

Individuals  requesting  access  must 
also  comply  with  the  Office's  Privacy 
Act  regulations  regarding  verification  of 
identity  and  access  to  records  (5  CFR 
297.201  and  297.203). 

CONTESTING  RECORD  PROCEDURES: 

Specific  materials  in  this  system  have 
been  exempted  from  Privacy  Act 
provisions  at  5  U.S.C.  552a(d).  regarding 
amendment  to  records.  The  section  of 
this  notice  titled  Systems  exempted  from 
vertain  provisions  of  the  Act,  which 
appears  below,  indicates  the  kinds  of 
material  exempted  and  the  reasons  for 
exempting  them  from  amendment 
Individuals  wishing  to  request 
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amendment  to  their  non-exempt  records 
should  contact  the  system  manager  in 
writing.  Requests  should  be  directed 
only  to  the  system  manager,  whether  the 
record  sought  is  hi  the  primary  system 
or  in  an  agency's  decentralized  segment 
Individuals  must  furnish  the  following 
information  for  their  records  to  be 
located  and  identified. 

a.  Full  name. 

b.  Date  of  birth. 

c.  Social  Secxirity  Niunber. 

d.  Signature. 

e.  Any  available  information 
regarding  the  type  of  record  involved. 

f.  The  category  of  covered  individuals 
under  which  the  requester  believes  he  or 
she  fits. 

Individuals  requesting  amendment 
must  also  comply  with  the  Office's 
Privacy  Act  regulations  regarding 
verification  of  identity  and  amendment 
of  records  (S  CFR  297.201  and  297.206). 

Note. — Wbere  an  agency  retains  th« 
decentralized  copy  of  the  investigative  report 
provided  by  OPM.  request*  for  access  to  or 
amendment  of  such  reports  will  be  forwarded 
to  tlie  system  manager  for  processing. 

RECORD  SOURCE  CATCQORIES: 

Information  contained  in  the  system 
was  obtained  fi-om  the  following 
categories  of  sources: 

a.  AppUcations  and  other  personnel 
and  security  forms  furnished  by  the 
individual. 

b.  Investigative  and  other  record 
material  furnished  by  Federal  agencies. 

c.  Notices  of  personnel  actions 
furnished  by  Federal  agencies. 

d.  By  personal  investigation  or  written 
inquiry  from  sources  such  as  employers, 
educational  institutions,  references, 
neighbors,  associates,  police 
departments,  courts,  credit  bureaus, 
medical  records,  probation  officials, 
prison  officials,  newspapers,  magazines, 
periodicals,  and  other  publications. 

SYSTEMS  EXEMPTIO  mOM  C0ITAIN 
raOVISlONS  OF  TMS  ACT. 

This  system  may  contain  the  following 
types  of  information: 

a.  Properly  classified  information, 
obtained  from  another  Federal  agency 
during  the  course  of  a  personnel 
investigation,  which  pertains  to  national 
defense  and  foreign  policy.  The  Privacy 
Act,  at  5  U.S.C.  552a(k)(l),  permits  an 
agency  to  exempt  such  materials  from 
certain  provisions  of  the  Act 

b.  Investigatory  material  compiled  for 
law  enforcement  purposes  is  connection 
with  the  administration  of  the  merit 
system-  The  Privacy  Act  at  U.S.C. 
552a(k)(2),  permits  an  agency  to  exempt 
such  material  from  certain  provisions  of 
the  Act  Application  of  exemption  (k)(2) 
may  be  necessary  to  preclude  the  data 


subject's  access  to  and  amendment  of 
the  record. 

c.  Investigatory  material  maintained 
in  connection  with  providing  protective 
services  to  the  President  of  the  United 
States  or  other  individuals  pursuant  to 
section  3056  of  title  18  of  the  U.S.  Code. 
The  Privacy  Act  at  5  U.S.C.  552a(k){3), 
permits  an  agency  to  exempt  such 
materia]  from  certain  provisions  of  the 
Act 

d.  Investigatory  material  compiled 
solely  for  the  purpose  of  determining 
suitability,  eligibility,  or  qualifications 
for  Federal  ci^dlian  employment.  The 
Privacy  Act  at  5  U.S.C.  552aOc)(5), 
permits  an  agency  to  exempt  such 
material  frt>m  certain  provisions  of  the 
Act  Materials  may  be  exempted  to  the 
extent  that  release  of  the  material  to  th« 
individual  whom  the  information  is 
about  would: 

1.  Reveal  the  identity  of  a  source  who 
furnished  information  to  the 
Government  under  an  express  promise 
(granted  on  or  after  September  27, 1975] 
that  the  identity  of  the  source  would  be 
in  confidence;  or, 

2.  Reveal  the  identity  of  a  source  who, 
prior  to  September  27, 1975,  furnished 
information  to  the  Government  under  an 
implied  promise  that  the  identity  of  the 
source  would  be  held  in  confidence. 

e.  Testing  and  examination  materials, 
compiled  during  the  course  of  a 
personnel  investigation,  that  are  used 
solely  to  determine  individual 
qualifications  for  appointment  or 
promotion  in  the  Federal  service.  The 
Privacy  Act,  at  5  U.S.C.  552a(k){6). 
permits  an  agency  to  exempt  all  such 
testing  or  examination  material  and 
information  from  certain  provisions  of 
the  Act  when  disclosure  of  the  material 
would  compromise  the  objectivity  or 
fairness  of  the  testing  or  examination 
process. 

The  Office  of  Personnel  Management 
has  claimed  these  exemptions  from  the 
requirements  of  5  U.S.C.  552a  (c)(3)  and 
(d).  These  requirements  relate  to 
providing  an  accounting  of  disclosures 
to  the  individual  whom  theTecords  are 
about  and  access  to  and  amendment  of 
records. 

OPM/CEHTRAL— 11 

SYSTEM  NAINC 

Presidential  Management  Intern 
Program  Records. 

SYSTEM  locatkm: 

Associate  Director  for  Workforce 
Effectiveness  and  Development.  Office 
of  Personnel  Management,  1900  E  Street, 
N.  W.,  Washington,  D.C.  20415. 


CATtoomes  of  immviouals  cownro  by  tms 

SYSTEM: 

Current  and  former  interns  and 
students  pursuing  graduate  degrees  in 
public  management  who  have  been 
nominated  by  their  imiversities  for 
consideration  under  the  Presidential 
Management  Intern  Program. 

CATEOomes  Of  NEConos  m  thk  system: 

These  records  contain  information 
about  the  covered  individaals  relating  to 
name,  social  security  number,  date  of 
birth,  academic  background,  home 
address,  home  telephone  number, 
employment  history,  veteran  preference, 
and  other  personal  histmy  information 
needed  during  the  evaluation  and 
selection  process.  This  system  will  also 
contain  evaluation  statements  from  the 
nominating  universities  and  confidential 
information  developed  during  the 
regional  screening  process  and  final 
panel  evaluations. 

authomtv  pon  maintbiance  of  t»c 
system: 

Executive  Orders  12006  and  9397. 

purposes  of  the  system  of  records: 

These  records  are  used  by  Program 
personnel  for  the  following  reasons: 

a.  To  determine  basic  program 
eligibility  and  to  evaluate  the  nominees 
in  a  regional  screening  process 
conducted  by  OPM  regional  officials 
with  the  participation  of  agency 
managers,  and  State  and  local 
government  representatives; 

b.^To  group  the  nominees  into  various 
categories  (finalists,  alternatives,  and 
non-selectees)  anTl  then  make  a  final 
determination  as  to  those  candidates 
who  will  be  referred  to  the  agencies  for 
employment  consideration;  and 

c.  For  program  evaluation  functions  to 
determine  the  e^ectiveness  of  the 
program  and  to  improve  program 
operations. 

ROUTMC  uses  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM.  INCtUOIMO  CATE«ORIES  OF 
USERS  ANO  THE  PURPOSCS  OF  SUCH  USES: 

These  records  and  information  in 
these  records  may  be  used: 

a.  To  refer  candidates  to  Federal 
agencies  for  employment  consideration. 

b.  To  refer  candidates  to  State  and 
local  governments,  congressional 
offices,  international  organizations,  and 
Other  pubUc  offices  with  permission  of 
the  candidates,  for  the  purpose  of 
employment  consideration. 

c.  To  refer  interns  for  consideration 
for  reassignment  and  promotion  within 
the  employing  agencies. 

d.  As  a  data  source  for  management 
information  for  production  of  summary 
descriptive  statistics  and  analytical 
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studies  in  support  of  the  function  for 
which  the  records  are  collected  and 
maintained,  or  for  related  personnel 
research  functions  or  manpower  studies, 
or  to  locate  individuals  for  personnel 
research. 

e.  To  refer  pertinent  information  to  the 
appropriate  Federal,  State,  or  local 
agency  responsible  for  investigating 
prosecuting,  enforcing,  or  implementing 
a  statute,  rule,  regiilation,  or  order 
where  there  is  an  indication  of  a 
violation  or  potential  violation  of  civil  or 
criminal  law  or  regulation. 

f.  To  request  information  from  a 
Federal,  State,  or  local  agency 
maintaining  civil,  criminal,  or  other 
information  relevant  to  an  agency 
decision  concerning  the  hiring  or 
retention  of  a  candidate. 

g.  To  provide  an  educational 
institution  with  information  on  an 
appointment  of  a  recent  graduate  to  a 
Federal  position  at  a  certain  grade  level. 

h.  To  provide  information  to  a 
congressional  office  from  the  record  of 
an  individual  in  response  to  an  inquiry 
from  the  congressional  office  made  at 
the  request  of  that  individual 

i.  To  disclose  information  to  another 
Federal  agency  or  to  a  coiul  when  the 
Government  is  party  to  a  suit  before  the 
court. 

j.  To  disclose,  in  response  to  a  request 
for  discovery  or  for  an  appearance  of  a 
witness,  information  that  is  relevant  to 
the  subject  matter  involved  in  a  pending 
judicial  or  administrative  proceeding. 

k.  To  disclose  information  to  officials 
of  the  Merit  Systems  Protection  Board, 
including  the  Office  of  the  Special 
Counsel,  when  requested  in  connection 
with  appeals,  special  studies  of  the  civil 
service  and  other  merit  systems,  review 
of  Office  rules  and  regulations, 
investigations  of  alleged  or  possible 
prohibited  personnel  practices,  and  such 
other  functions,  e.g.,  as  pressribed  in  5 
U.S.C.  1205  and  1206,  or  as  may  be 
authorized  by  law. 

1.  To  disclose  information  to  the  Equal 
Employment  Opportunity  Commission 
when  requested  in  connection  with 
investigations  into  alleged  or  possible 
discrimination  practices  in  the  Federal 
sector,  examination  of  Federal  - 
af&mative  employment  programs, 
compliance  by  Federal  agencies  v^th  the' 
Uniform  Guidelines  on  Employee 
Selection  Procedures,  or  other  functions 
vested  in  the  Commission  by  the 
President's  Reorganization  Plan  No.  1  of 
197a 

m.  To  disclose  information  to  the 
Federal  Labor  Relations  Authority  or  its 
General  Counsel  when  requested  in 
connection  with  investigations  of 
allegations  of  unfair  labor  practices  or 


matters  before  the  Federal  Service 
Impasses  Panel. 

POUaES  AND  PRACTICES  FOA  STORING, 
RETRIEVINa,  ACCESSING,  RETAINING,  AND 
mSPOSINQ  OF  ReCONOS  IN  THE  SYSTEM: 

STORAGE: 

The  records  are  maintained  on  forms, 
lists,  punched  cards,  and  magnetic 
tapes. 

retrievabhjty: 

Records  are  indexed  by  name  of 
nominee,  school  State  of  legal 
residence.  Social  Security  Number,  and 
any  combination  of  the  above. 

safeguards: 

Records  are  maintained  in  lockable 
metal  file  cabinets  and  in  a 
computerized  system  accessible  to  only 
those  program  managers  whose  official 
duties  necessitate  such  access. 
Confidential  passwords  are  required  for 
access  to  these  automated  records. 

retention  and  disposal: 

Automated  records  are  retained  for  up 
to  ten  years.  Manual  records  are 
retained  for  up  to  five  years.  Tapes  are 
erased  and  manual  records  are  burned 
or  shredded. 

system  manager  and  aooress: 

Associate  Director  for  Workforce 
Effectiveness  and  Development,  Office 
of  Personnel  Management,  1900  E  Street, 
N.W.,  Washington,  D.C.  20415. 

notification  procedure: 

Inquiries,  including  name,  address, 
and  nominating  university  should  be 
addressed  to  the  system  manager  named 
above. 

RECORD  access  PROCEDURES: 

Specific  material  in  this  system  has 
been  exempted  from  Privacy  Act 
provisions  at  5  U.S.C  552a(d),  regarding 
access  to  and  amendment  of  records. 
The  section  of  the  notice  tided  Systems 
exempted  from  certain  provisions  of  the 
Act,  which  apears  below,  indicates  the 
kinds  of  materials  exempted  and  the 
reasons  for  exempting  them  from  access. 
Current  or  former  Presidential 
Management  Interns  or  nominees  who 
wish  to  gain  access  to  their  non-exempt 
records  should  direct  such  a  request  in 
writing  to  the  system  manager  indicated 
above.  Individuals  must  furnish  the 
following  information  for  their  records 
to  be  located  and  identified: 

a.  Full  name. 

b.  Address. 

c.  Academic  year  of  nomination. 

d.  Nominating  University. 
Individuals  must  also  comply  with  the 

Office's  Privacy  Act  regulations 
regarding  verification  of  identity  and 


access  to  records  (5  CFR  297.201  and 
297.203). 

CONTESTIHO  RECORD  PROCEDURe: 

Specific  material  in  this  system  has 
been  exempted  from  Privacy  Act 
provisions  at  5  U.S.C.  552a(d),  regarding 
access  to  and  amendment  of  records. 
The  section  of  the  notice  tided  Systems 
exempted  from  certain  provisions  of  the 
Act,  which  appears  belows,  indicates 
the  kinds  of  materials  exempted  and  the 
reasons  for  exempting  them  from 
amendment.  Current  or  former 
Presidential  Management  Interns  or 
nominees  wishing  to  request  amendment 
of  their  non-exempt  records  should 
contact  the  system  manager  named 
above.  Individuals  must  furnish  the 
following  information  for  their  records 
to  be  located  and  identified. 

a.  Pull  name. 

b.  Address. 

c.  Academic  year  of  nomination. 

d.  Nominating  University. 
Individuals  must  abo  comply  with  the 

Office's  Privacy  Act  regulations 
regarding  verification  of  identity  and 
amendment  of  records  (5  CFR  297.201 
and  297.208). 

RECORD  SOURCE  CATEGORIES: 

Information  in  this  system  of  records 
originates  fit>m  the  individual  to  whom 
its  applies,  nominating  university  deans. 
Federal,  State  and  local  officials 
involved  in  the  screening  and  selection 
process,  and  employing  agencies. 

SYSTEBIS  exempted  FROM  CERTAIN 
provisions  of  THE  ACT 

This  system  contains  testing  and 
examination  materials  that  are  used 
solely  to  determine  individual 
qualifications  for  appointment  or 
promotion  in  the  Federal  service.  The 
Privacy  Act  at  5  U.S.C  552a(k){6). 
permits  an  agency  to  exempt  all  such 
testing  or  examination  material  and 
information  from  certain  provisions  of 
the  Act  when  disclosure  of  the  material 
would  compromise  the  objectivity  or 
fairness  of  the  testing  or  examination 
process.  The  Office  of  Personnel 
Management  has  claimed  exemptions 
from  the  requirements  of  5  U.S.C. 
552a(d),  which  relate  to  access  to  and 
amendment  of  records,  for  any  such 
testing  or  examination  materials  in  the 
system. 

OPM/CENTRAL— 13 

system  NAME: 

Executive  Personnel  Records. ' 

SYSTEM  location: 

Associate  Director.  Adminisfration 
Group.  Office  of  Personnel  Management, 
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1900  E  Street  N.W..  Washington.  D.C 
20415. 


CATEOOMES  OT  MOIVBUMS 

system: 

Current  and  former  appointees  in  the 
Senior  Executive  Service  and  civil 
service  applicants  for  such  positions 
whose  applications  have  been 
submitted  to  OPM  or  agencies  for  a 
determination  of  executive  (managerial) 
qualifications,  and  current  and  former 
incumbents  of  executive  level.  General 
Schedule  16-18,  and  Scientific  and 
Professional  positions  in  research  and 
development 

CATEOOMES  OF  RECONOS  M  THE  SYSTEM: 

These  records  include: 

a.  Demographic  appointment,  and 
assignment  information  (e.g.,  name, 
home  address,  date  of  birth,  Sodal 
Security  Number,  race  and  ethnic 
designation,  title  of  position,  pay  rate, 
and  type  of  appointment); 

b.  Background  data  on  woric 
experience,  educational  experience, 
publications  or  awards  (includes 
performance  simunary  ratings  and  any 
performance,  rank,  or  incentive  awards 
received],  and  career  interests; 

c.  Determinations  on  nominees  for 
Meritorius  and  Distinguished  Executive 
ranks; 

d.  Determinations  concerning 
exe^tive  (managerial)  quaUfications 
(i.e..  Qualification  Review  Board 
records); 

e.  Information  on  performance  ofSES 
members  (e.g.,  performance  appraisal 
summary  ratings,  performance  awards, 
and  incentive  awards); 

f.  Information  relating  to  participants 
(ciiirent  and  formn)  in  the  sabbatical 
leave  program  (e.g.,  dates  of 
participation  and  reasons  for  the  leave); 

g.  Apptications  from  individuals  who, 
within  the  90-day  period  provided  for. 
under  5  U.S.a  35^b).  seek 
reemployment  in  the  Senior  Executive 
Service; 

h.  Information  concerning  the 
reason(s)  why  an  individual  leaves  the 
SES  (e.g.,  to  enter  private  industry,  to 
work  for  a  State  government,  or 
removed  during  probation  or  after, 
because  of  performance);  and 

i.  Information  abont  the  recruitment  of 
individoals  for  SES  positions  (e.g., 
recruited  from  another  Federal  agency 
or  from  outside  the  Federal  service). 

tiofm. — ^Automated  and  wyin^Md  duplicates 
of  records  in  this  system,  maintained  by 
agencies  for  purposes  of  actual 
administration  of  liie  SES,  along  with  Other 
records  agencies  have  on  Federal  executives 
are  not  considered  part  of  thi»  system.  Such 
records  are  considered  general  personnel 
records  and  ar«  covered  by  the  C»M/GOVT- 
1,  General  Pwaonnel  Records  system. 


authowtv  foh  hamtenancc  ot  the 
system: 

Title  5.  U.S.  Code.  Sections  2101a; 
3131  throo^  3138;  3391  through  3397; 
3591  through  3595;  4311  through  4315; 
4507;  5381  through  5385;  5752;  and  7541 
through  7543. 

purpose: 

The  records  are  used  to:  (1)  Assist  the 
Office  in  carrying  out  its  responsibilities 
under  title  5  U.S.  Code,  and  Office  rules 
and  regulations  promulgated  thereunder, 
including  the  establishment  of  SES 
positions  by  agencies,  development  of 
qualification  standards  for  SES 
positions,  establishment  and  operation 
of  one  or  more  qualifications  review 
boards,  establishments  of  programs  to 
develeop  candidates  for  and  incumbents 
of  the  SES,  and  development  of 
performance  appraisal  systems;  (2) 
pursuant  to  section  415  of  the  Civil 
Service  Reform  Act,  assist  the  Office  in 
meeting  its  mandate  to  evaluate  the 
effectiveness  of  the  Senior  Executive 
Service  and  manner  in  whidi  such 
Service  is  administered;  (3)  provide  data 
used  in  policy  formulation,  program 
planning  research  studies,  and  required 
reports  regarding  the  Government-wide 
SES  program;  and  (4)  locate  specified 
groups  of  individuals  for  personnel 
research  (while  protecting  their 
individual  privacy). 

Race  and  ethnic  data  and 
performance  appraisal  summary  ratings 
are  collected  for  statistical  use  only. 

ROUTINE  uses  OP  RKCOROC  MAWT  AMEO  M 
THE  SYSTEM,  IWCmOIIIO  CATEOOMES  OP 
USERS  AmO  THE  PURPOSES  OP  SUCH  USES: 

These  records  and  information  in 
these  records  may  be  used: 

a.  To  identify  and  refer  qualified 
current  or  former  Federal  employees  to 
Federal  agencies  for  vacancies  in  the 
Senior  Executive  Service. 

b.  To  refer  qualified  current  or  former 
Federal  employees  or  retirees  to  State 
and  local  governments  and  international 
organizations  for  emplojrment 
consideration. 

c  To  provide  an  employing  agency 
with  extracts  from  the  records  of  that 
agency's  employees  in  the  system. 

d.  To  provide  information  required  In 
the  annual  report  to  Congress  mandated 
by  5  U.S.C.  3135  and  elsewhere, 
regarding  posibons  in  the  SES  and  the 
incumbents  of  these  positions. 

e.  To  provide  information  to  a 
congressional  office  from  the  record  of 
an  individual  in  response  to  an  inquiry 
from  the  congressional  office  made  at 
the  request  of  the  individual. 

f.  By  the  Office  of  Personnel 
Management  to  locate  individuals  for 
personnel  research  or  survey  response 


and  in  the  production  of  summary 
descriptive  statistics  and  analytical 
studies  in  support  of  the  function  for 
which  the  records  are  collected  and 
maintained,  or  for  related  work  force 
studie^.  While  published  studies  do  not 
contain  individual  identifiers,  in  some 
instances  the  selection  of  elements  of 
data  included  in  the  study  may  be 
structured  in  such  a  way  as  to  make  the 
data  individually  identifiable  by 
inference. 

g.  To  disclose  information  to  the 
appropriate  Federal,  State,  or  local 
agency  responsible  for  investigating, 
prosecuting,  enforcing,  or  implementing 
a  statute,  rule,  regulation,  or  order, 
where  the  disclosing  agency  becomes 
aware  of  an  indication  of  a  violation  or 
potential  violation  of  civil  or  criminal 
law  or  regulation. 

h.  To  the  National  Archives  and 
Records  Service  (General  Services 
Administration)  for  records  management 
inspections  conducted  under  authority 
of  44  U.S.C.  2904  and  2906. 

i.  To  disclose  information  to  another 
Federal  agency  or  to  a  court  when  the 
*  Government  is  party  to  a  judicial 
proceeding  before  the  couit. 

j.  To  disclose,  in  response  to  a  request 
for  discovery  or  for  appearance  of  a 
witness,  information  that  is  relevant  to 
the  subject  matter  involved  in  a  pending 
judicial  or  administrative  proceeding. 

k.  To  disclose  information  to  officials 
of  the  Merit  Systems  Protection  Board, 
including  the  Office  of  the  Special 
Counsel,  when  requested  in  coimection 
with  appeals,  special  studies  of  the  dvil 
service  and  other  merit  systems,  review 
of  Office  rules  and  regulations    / 
investigations  of  alleged  or  possible 
prohibited  persormel  practices,  and  such 
other  functions,  e.g..  a»  prescribed  in  5 
U.S.C  1205  and  1206.  or  as  may  be 
authorized  by  law. 

1.  To  disclose  information  to  the  Equal 
Employment  Opportunity  Commission 
when  requested  in  connection  with 
investigations  into  alleged  or  possible 
discrimination  practices  in  the  Federal 
sector,  examination  of  Federal 
affirmative  employment  program. 
compliance  by  Federal  agencies  with  the 
Uniform  Guidelines  on  Employee 
Selection  Procedures,  or  other  functions 
vested  in  the  Commission  by  the 
President's  Reorganization  Plan  No.  1  of 
1978,  and  to  otherwise  ensure 
compliance  with  the  provisions  of  5 
U.S.C.  7201. 

m.  To  disclose  information  to  the 
Federal  Labor  Relations  Authority  or  its 
General  Counsel  wdien  requested  in 
connection  with  investigations  of 
allegations  of  imfair  labor  practices  or 
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matters  before  the  Federal  Service 
Impasses  PaneL 

n.  To  disclose  information  to  any 
member  of  an  agency's  Performance 
Review  Board  or  other  board  or  panel 
(e.g.,  one  convoied  to  select  or  review 
nominees  for  awards  of  merit  pay 
increases),  when  the  member  is  not  an 
official  of  the  employing  agency; 
information  would  then  be  used  for  the 
purposes  of  approving  or  recommending 
selection  of  candidates  for  executive 
development  programs,  issuing  a 
performance  appraisal  rating,  issuing 
performance  awards,  nominating  for 
Meritorious  and  Distinguished  Executive 
ranks,  and  removal,  reducticm-in-grade, 
and  other  personnel  actions  based  on 
performance. 

o.  To  provide  information  to  the  White 
House  on  executives:  with  noncareer 
appointments  in  the  Senior  Executive 
Service  under  5  U.S.C  3133(a)(7);  in 
positions  in  the  General  Schedule  filled 
by  noncareer  executive  assignments 
under  5  CFR  Part  305,  Subpart  F;  in 
excepted  positions  paid  at  Executive 
Schedule  pay  rates  under  5  U.S.C.  5311; 
and  in  other  positions  at  General 
Schedule  grades  16  to  18,  or  equivalent ' 
filled  by  presidential  appointment;  in 
positions  filled  by  presidential 
appointment  with  the  advice  and 
consent  of  the  Senate,  or  excepted  from 
the  competitive  service  because  they  are 
of  a  confidential  or  policy-detennining 
character  unda  5  CFR  213.3301.  The 
information  serves  as  a  data  base  for 
the  piuposes  of  statisbcal  analysis  and 
longitudinal  studies. 

pouoES  AND  mAcnccs  OF  •TOmiM, 

RETIHEVINa.  ACCCSSINO,  RETAMNtO.  AND 

msposwto  OF  Rccoflo  m  the  system: 

STORAOC: 

Records  are  maintained  in  file  folders, 
and  on  magnetic  disk  and  tape,  punched 
cards,  and  micn^die. 

RETmEVAsanv: 

Records  are  retrieved  by  the  name 
and  social  security  number  of  the 
individual  to  whom  they  pertain. 

safeouahos: 

Manual  records  are  maintained  in 
lockable  metal  filing  cabinets  or  in 
secured  room  with  access  limited  to 
those  whose  official  duties  require 
access.  Access  to  computerized  records 
is  limited  to  those  whose  official  duties 
require  acpesa.  Access  to  race  and 
ethnic  data  is  restricted  to  specially 
designated  OPM  personnel 


and  for  5  years  aha  they  leave  Federal 
service. 


SYSTm  MANAAa<^  AND  / 

Associate  Director,  Administration 
Group.  Office  of  Pereonnel  Management. 
1900  E  Street.  N.W..  Washington.  D.C 
20415. 


Records  are  retained  so  long  as  the 
individual  remains  in  a  covered  position 


NOTIFKATION  I 

Individuals  wishing  to  inquire 
whether  this  system  of  records  contains 
information  about  them  should  contact 
the  system  manager.  Individuals  must 
furnish  the  following  information  for 
their  records  to  be  located  and 
identified. 

a.  Full  name. 

b.  Social  Security  Number. 

c.  Address  where  employed. 

RECONO  ACCESS  mOCEDURES: 

Individuals  wishing  to  request  access 
to  records  about  themselves  should 
contact  the  system  manager.  Individuals 
must  furnish  the  following  information 
for  their  records  to  be  located  and 
identified: 

a.  Full  name.  \ 

b.  Social  Security  Number. 

An  individual  requesting  access  must 
also  follow  the  Office's  Privacy  Act 
regulations  regarding  verification  of 
identity  and  access  to  records  (5  CFR 
297.201  and  297.203). 

rniiTriTsin  wfrnwii  mm  iimwi  i 

Individuals  wishing  to  request 
amendment  of  their  records  should 
contact  the  system  manager.  Individuals 
must  furnish  the  following  information 
for  their  records  to  be  located  and 
identified: 

a.  Full  name. 

b.  Social  Security  Numbw. 

An  individual  requesting  amendment 
must  also  follow  the  Office's  Privacy     ; 
Act  regulation  regarding  verification  of 
identity  and  amendment  of  records  (5 
CFR  297.201  and  297.208). 

RECORD  SOURCE  CATBQOMES: 

Information  is  provided  by  the 
individual  named  in  the  record,  his  or 
her  employing  agency,  and  is  also 
obtained  from  official  documents  of  the 
Office. 

OPtM/GOVT— 1 

SYSTEM  NAME: 

General  Personnel  Records. 

SYSTEM  location: 

Records  on  current  Federal 
employees  are  located  at  the  Personnel 
Office  or  other  deeigoated  office  of  the 
local  inataUatioa  of  the  Department  or 
Agency  which  currently  employs  the 
individual.  Where  agencies  determine 


that  duplicates  of  these  records  need  to 
be  located  in  a  second  office,  eg^  an 
administrative  office  closer  to  where  the 
employee  actually  works,  such  copies 
are  covered  by  this  systau.  Former 
Federal  employees'  Official  Personnel 
Folders  (OPF)  are  located  at  the 
National  Personnel  Records  Center. 
General  Services  Administration.  Ill 
Wiiutebago  Street.  SL  Louis,  Missouri 
63118.  Records  not  considered  long 
term  *  decords  retained  on  the  right-band 
side  of  the  OPF  but  which  are  also 
included  in  this  system  for  former 
Federal  employees,  may  be  retained  by 
agencies  for  a  period  of  time  after  the 
employee  leaves  service. 

*The  use  of  the  phrase  "long  term  "  to 
describe  right-hand  side  OPF  records  is 
used  throughout  since  these  records  are 
not  actually  permanently  retained.  The 
term  "temporary"  is  used  when 
referencing  left  side  OPF  records  and  all 
other  records  covered  by  this  notice. 


Current  and  former  Federal 
employees  as  defined  in  5  U.S.C  2106. 


Each  categoiy  of  record  may  in^Ui/ip 
identifying  information  such  as  name(s), 
date  of  birth,  home  residence,  mailing 
address.  Social  Security  Number,  and 
home  telephone.  This  system  includes, 
but  is  not  limited  to,  the  contents  of  the 
Official  Personnel  Folder  as  specified  in 
Federal  Personnel  Manual  Supplement 
293-31.  Records  in  this  system  include: 

a.  Records  reflecting  woik  experience, 
educational  level  achieved,  and 
specialized  education  or  trainmg 
occurring  outside  of  Federal  service. 

b.  Records  reflecting  Federal  service 
and  documenting  work  experience  and 
specialized  education  or  training 
received  while  employed.  Such  records 
contain  information  about  past  and 
present  positions  held;  past  and  present 
grades,  salaries,  and  duty  station 
locations;  commendaticxis,  awards,  or 
other  data  reflecting  special  recognition 
of  an  emidoyee's  performance;  anid 
notices  of  aU  i^rsonnel  actions  such  as: 
appointments,  transfers,  reassignments, 
details,  promotions,  demotions, 
reductions  in  force,  resignations, 
separations,  suspensions.  Office 
approval  of  disability  retirement 
applications,  retirement  and  removals. 

c.  Records  relating  to  enraUmoit  or 
declination  of  enrolhnent  in  the  Federal 
Employees  Group  life  Insurance 
Program  and  FedereUy-«pa(wored  health 
benefit  programs,  as  wett  as  forms 
showing  designation  of  benefidary. 
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d.  Records  of  a  medical  nature 
including  records  compiled  during  an 
agency-initiated  fitness  for  duty 
examination  or  request  for  approval  of 
disability  retirement.  Such  medical 
records  are  to  be  retained  in  separate 
envelopes  apart  &om  the  Official 
Personnel  Folder  (OPF)  e.g.,  In  the 
envelope  that  includes  records  of 
medical  examinations  that  are  to  remain 
as  long  term  records  in  the  OI7  (see 
"Retention  and  disposal"  section 
below).  (Note:  this  system  does  not 
cover  agency  dispensary  records  or 
records  of  drug  or  alcohol  abuse 
counseling  or  other  such  counseling 
records.) 

e.  Records  relating  to  an 
Intergovernmental  Personnel  Act 
assignment  or  Federal-private  exchange 
program.  (Note:  some  of  these  records 
may  also  become  part  of  the  OPM/ 
C5MTRAL-7,  Intergovernmental 
Personnel  Act  Assignment  Records, 
system.) 

f.  Records  relating  to  participation  in 
an  agency  Federal  Executive  or  SES 
Candidate  Development  Program.  (Note: 
some  of  these  records  may  also  become 
part  of  the  OPM/CENTRAL-5,  Federal 
Executive  and  SES  Candidate 
Development  Ppogram  Records,  or 
OPM/CENTRAL-13,  Senior  Executive 
Service  Records,  systems.) 

g.  Records  relating  to  Government- 
sponsored  training  or  participation  in  an 
agency's  Upward  Mobility  Program  or 
other  personnel  programs  designed  to 
broaden  an  employee's  work 
experiences  and  for  purposes  of 
advancement  (e.g.,  and  administrative 
intern  program). 

h.  Records  contained  in  the  Central 
Personnel  Data  File  (CPDF)  maintained 
by  the  Office  and  exact  representations 
thereof  in  agency  manual  or  automated 
personnel  information  systems.  These 
data  elements  include  many  of  the 
above  records  along  with  handicap  and 
race  and  national  origin  codes.  A 
definitive  list  of  CPDF  data  elements  is 
contained  in  Federal  Personnel  Mtinual 
Supplement  292-1. 

i.  Records  coimected  with  the  Senior 
Executive  Service,  maintained  by 
agencies  for  use  in  making  studies  and 
analyses  of  the  SES,  preparing  reports, 
and  in  making  decisions  affecting 
incumbents  of  these  positions,  e.g., 
relating  to  sabbatical  leave  programs, 
training,  reassignments,  and  details,  that 
are  perhaps  unique  to  the  SES  and 
which  may  or  may  not  be  filed  in  the 
employee's  Official  Personnel  Folder. 
These  records  may  also  serve  as  basis 
for  reports  submitted  to  OPM's 
Executive  Personnel  and  Management 
Development  Group  for  purposes  of 


implementing  the  Office's  oversight 
responsibilities  concerning  the  SES. 

j.  Records  concerning  an  employee's 
activities  on  behalf  of  the  labor 
organization  representing  agency 
employees,  including  accounting  of 
official  time  spent  and  documentation  In 
support  of  per  diem  and  travel  expenses. 
(Note:  alternatively,  such  records  may 
be  retained  by  an  agency  payroll  office, 
and  thus  subject  to  the  agency's  internal 
Privacy  Act  system  of  payroll  records.) 

k.  Records  that  are  performance- 
related,  including:  appraisal  forms  and 
supporting  documentation  issued  under 
OPM  approved  en^)loyee  (including  SES 
employees)  appraisal  systems; 
recommendations  for  personnel  actions; 
Performance  Review  Board  or  Executive 
Resource  Board  records;  forms  and 
supporting  documentation  issued  in 
connection  with  removal  actions;  letters 
of  commendation;  and  documents 
certifying  satisfactory  completion  of 
probationary  periods  or 
recommendations  for  within  grade  or 
merit  pay  actions.  Conduct-related 
records,  such  as  reprimands, 
admonishments,  cautions,  or  warnings 
and  supporting  documentation  are  also 
part  of  this  system. 

L  To  the  extent  that  the  records  listed 
here  are  also  maintained  in  an  agency 
automated  personnel  or  microform 
records  system,  those  versions  of  the 
above  records  are  considered  to  be 
covered  by  this  system  notice.  Any 
additional  copies  of  these  records 
(including  performance  appraisal  and 
conduct-related  documents  maintained 
by  first  line  supervisors  and  managers) 
maintained  by  agencies  at  field/ 
administrative  offices  remote  from 
where  the  original  records  exist  are 
considered  part  of  this  system. 

Note. — It  is  not  the  intent  of  the  Office  to 
limit  this  system  of  records  to  the  OPF  only. 
Records  may  be  filed  in  other  folders  which 
are  located  in  Offices  other  than  where  the 
OPF  is  located.  Further,  as  indicated  in  the 
records  location  section,  some  of  these 
records  may  be  duplicated  for  maintenance 
at  a  site  closer  to  where  the  employee  works 
(e.g.,  in  an  administrative  office  or 
supervisors  work  folder)  and  still  be  covered 
by  this  system. 

AUTHOMTY  FOW  MAINTENANCE  OF  THE 
SYSTEM. 

5  U.S.C  1302,  2951,  3301.  3372,  4118. 
4305.  4315,  7504,  7514.  7543,  8347,  8716. 
8913;  and  Executive  Orders  9397.  9830. 
and  12107. 

purpose: 

The  Official  Personnel  folder  (OPF) 
and  other  general  personnel  records 
files  are  the  official  repository  of  the 
records,  reports  of  personnel  actions, 
and  the  documents  and  papers  required 


in  connection  with  these  actions 
effected  during  an  employee's  Federal 
service.  The  personnel  action  reports 
and  other  documents,  some  of  which  are 
filed  as  long  term  records  in  the  OPF. 
give  legal  force  and  effect  to  persoimel 
transactions  and  establish  employee 
rights  and  benefits  under  pertinent  laws 
and  regulations  governing  Federal 
employment 

lliese  files  and  records  are 
maintained  by  agencies  for  the  Office 
and  in  accordance  with  Office 
regulations  and  Instructions.  The 
Official  Personnel  Feeder  is  maintained 
for  the  period  of  the  employee's  service 
in  the  agency  and  is  then  transferred  to 
the  National  Personnel  Records  Center 
for  storage  or,  as  appropriate,  to  the 
next  employing  agency.  Other  records 
are  either  retained  at  the  agency  for 
various  lengths  of  time  in  accordance 
with  General  Services  Administration 
records  schedules  or  destroyed  when 
they  have  served  their  purpose  or  when 
the  employee  leaves  the  agency.  They 
provide  the  basic  source  of  factual  data 
about  a  person's  Federal  employment 
while  in  the  service  and  after  his  or  her 
separation.  Records  in  this  system  have 
various  uses  by  agency  personnel 
offices,  including:  screening 
qualifications  of  employees;  determining 
status,  eligibility,  and  employee's  rights 
and  benefits  under  pertinent  laws  and 
regulations  governing  Federal 
employment;  computing  length  of 
service;  and  for  odier  information 
needed  in  providing  personnel  services. 
These  records  and  their  automated  or 
microformed  equivalents  may  also  be 
used  to  locate  individuals  for  personnel 
research. 

Temporary  documents  on  the  left  side 
of  the  OPF  may  lead  (or  have  led)  to  a 
formal  action,  but  do  not  constitute  a 
record  of  it,  nor  make  a  substantial 
contribution  to  the  employee's  long  term 
record. 

ROUTINE  USES  OF  RECORDS  MAINTAINCD  IN 
THE  SYSTEM,  NtCUKMNQ  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

These  records  and  information  in 
these  records  may  be  used: 

a.  To  disclose  information  to 
Government  training  facilities  (Federal, 
State,  and  local)  and  to  non-Government 
training  facilities  [private  vendors  of 
training  courses  or  programs,  private 
schools,  etc.)  for  training  purposes.    ,   - 

b.  To  disclose  information  to 
educational  Institutions  on  appointment 
of  a  recent  graduate  to  a  position  in  the 
Federal  service,  and  to  provide  college 
and  university  officials  with  information 
about  their  students  working  under  the 
Cooperaitve  Education,  Volunteeer 


Service,  or  other  similar  programs  where 
necessary  to  a  stiident's  obtaining  credit 
for  the  experience  gained. 

c.  To  disclose  information  to  ofRcials 
of  foreign  governments  for  clearance 
before  a  Federal  employee  is  assigned  to 
that  country. 

d.  To  disclose  information  to:  the 
Department  of  Labor,  Veterans 
Administration,  Social  Security 
Administration.  Department  of  Defense, 
Federal  agencies  that  have  special 
civilian  employee  retirement  programs; 
or  a  national.  State,  county,  municipal, 
or  other  publicly  recognized  charitable 
or  Social  Security  Administration 
agency  (e.g..  State  unemployment 
compensation  agencies),  where 
necessary  to  adjudicate  a  claim  imder 
the  retirement,  insurance  or  health 
benefits  programs  of  the  Office  of 
Personnel  N4anagement  or  an  agency 
cited  above,  or  to  an  agency  to  conduct 
an  analytical  study  or  audit  of  benefits    ' 
being  paid  under  such  programs. 

e.  To  disclose  to  the  Office  of  Federal 
Employees  Croup  Life  Insurance 
information  necessary  to  verify  election, 
declination,  or  waiver  of  regular  and/or 
optional  life  insurance  coverage  or 
eligibility  for  payment  of  a  claim  for  life 
insurance. 

f.  To  disclose  to  health  Insurance 
carriers  contracting  %vith  the  Office  of 
Personnel  Management  to  provide  a 
health  benefits  plan  under  the  Federal 
Employees  Health  Benefits  Program, 
information  necesssary  to  identify 
enrollment  in  a  plan,  to  verify  eligibility 
for  payment  of  a  claim  for  health 
benefits,  or  to  carry  out  the  coordination 
or  audit  of  benefit  provisions  of  such 
contracts. 

g.  To  disclose  information  to  a 
Federal,  State,  or  local  agency  for 
determination  of  an  individual's 
entitlement  to  benefits  in  connection 
with  Federal  Housing  Administration 
programs. 

h.  To  consider  and  select  employees 
for  incentive  awards  and  other  honors 
and  to  publicize  those  granted.  This  may 
include  disclosure  to  other  public  and 
private  organizations,  including  news 
media,  which  grant  or  publicize 
employee  awards  or  honors. 

i.  To  consider  employees  for 
recognition  through  quality  step 
increases,  and  to  publicize  those 
granted.  Tliis  may  include  disclosure  to 
other  public  and  private  organizations, 
including  news  media,  which  grant  c»' 
publicize  employee  recognition. 

].  To  disclose  information  to  officials 
of  labor  organizations  recognized  under 
5  U.S.C.  chapter  71  when  relevant  and 
necessary  to  their  duties  of  exclusive 
representation  concerning  personnel 
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policies,  practices,  and  matters  affecting 
working  conditions. 

k.  To  disclose  pertinent  information  to 
the  appropriate  Federal,  State,  or  local 
agency  responsible  for  investigating, 
prosecuting,  enforcing,  or  implementing 
a  statute,  rule,  regulation,  or  order, 
where  the  disclosing  agency  becomes 
aware  of  an  indication  of  a  violation  or 
potential  violation  of  civil  or  criminal 
law  or  regulation. 

L  To  disclose  information  to  any 
source  from  which  additional 
information  is  requested  (to  the  extent 
necessary  to  identify  the  individual, 
inform  the  source  of  the  purpose(8)  of 
the  request,  and  to  identify  the  type  of 
information  requested),  where  necessary 
to  obtain  information  relevant  to  an 
agency  decision  concerning  the  hiring  or 
retention  of  an  employee,  the  issuance 
of  a  security  clearance,  the  conducting 
of  a  security  or  suitability  investigation 
of  an  individual,  the  classifying  of  jobs, 
the  letting  of  a  contract,  or  the  issuance 
of  a  license,  grant,  or  other  benefiL 

m.  To  disclose  to  an  agency  in  the 
executive,  legislative,  or  judicial  branch, 
or  the  District  of  Columbia  Government 
in  response  to  its  request,  or  at  the 
initiation  of  the  agency  maintaining  the 
records,  information  in  connection  with 
the  hiring  of  an  employee;  the  issuance 
of  a  security  clearance;  the  conducting 
of  a  security  or  suitability  investigation 
of  an  individual;  the  classifying  of  jobs; 
the  letting  of  a  contract;  the  issuance  of 
a  license,  grant,  or  other  benefit  by  the 
requesting  agency;  or  the  lawful 
statutory,  administrative,  or 
investigative  purpose  of  the  agency  to 
the  extent  that  the  information  is 
relevant  and  necessary  to  the  requesting 
agency's  decision  on  the  matter.  (See  46 
FR  3714.  July  17. 1981.) 

n.  To  disclose  information  to  the 
Office  of  Management  and  Budget  at 
any  stage  in  the  legislative  coordination 
and  clearance  process  in  connection 
with  private  relief  legislation  as  set  forth 
in  OMB  Cinmlar  No.  A-19. 

o.  To  provide  information  to  a 
congressional  office  from  the  record  of 
an  individual  in  resfjonse  to  an  inquiry 
from  that  congressional  office  made  at 
the  request  of  that  individual. 

p.  To  disclose  information  to  another 
Federal  agency  or  to  a  court  when  the 
Government  is  party  to  a  judicial 
proceeding  before  the  court. 

q.  By  the  National  Archives  and 
Records  Service  (General  Services 
Administration)  in  records  management 
inspections  conducted  imder  authority 
of  44  U.S.C.  2904  and  2906. 

r.  By  the  agency  maintaining  the 
records  or  by  the  Office  to  locate 
individuals  for  personnel  research  or 
survey  response,  and  in  the  production 


of  summary  descriptive  statistics  and 
analytical  studies  in  support  of  the 
function  for  which  the  records  are 
collected  and  maintained,  or  for  related 
work  force  studies.  While  published 
statistics  and  studies  do  not  contain 
individual  identifiers,  in  some  instances 
the  selection  of  elements  of  data 
included  in  the  study  may  be  structured 
in  such  a  way  as  to  make  the  data 
individually  identifiable  by  inference. 

s.  To  provide  an  official  of  another 
Federal  agency  information  needed  in 
the  performance  of  official  duties  related 
to  reconciling  or  reconstructing  data 
files,  in  support  of  the  functions  for 
which  the  records  were  collected  and 
maintained. 

t.  When  an  individual  to  whom  a 
record  pertains  is  mentally  incompetent 
or  under  other  legal  disability, 
information  in  the  individual's  record 
may  be  disclosed  to  any  person  who  is 
responsible  for  the  care  of  the 
individual,  to  the  extent  necessary  to 
assure  payment  of  benefits  to  which  the 
individual  is  entitled. 

u.  To  disclose  to  the  agency-appointed 
representative  of  an  employee  all 
notices,  determinations,  decisicms,  or 
other  written  communications  issued  to 
the  employee,  in  connection  with  an 
examination  ordered  by  the  agency 
under 

(1)  Fitness-for-duty  examination 
procedures;  or 

(2)  Agency-filed  disability  retirement 
procedures. 

V.  To  disclose,  in  response  to  a 
request  for  discovery  or  for  appearance 
of  a  witness,  information  that  is  relevant 
to  the  subject  matter  involved  in  a 
pending  judicial  or  administrative 
proceeding. 

w.  To  disclose  to  a  requesting  agency, 
organization,  or  individual  the  home 
address  and  other  relevant  infonnation 
concerning  those  individuals  who,  it  is 
reasonably  believed,  might  have 
contracted  an  illness,  been  exposed  to, 
or  suffered  fit>m  a  health  hazard  while 
employed  in  the  Federal  work  force. 

X.  To  disclose  specific  civil  service 
employment  information  required  under 
law  by  the  Department  of  Defense  on 
individuals  identified  as  members  of  the 
Ready  Reserve,  to  assure  continuous 
mobilization  readiness  of  Ready 
Reserve  imits  and  members. 

y.  To  disclose  information  to  the 
Department  of  Defense,  National 
Oceanic  and  Atmospheric 
Administration,  United  States  Public 
Health  Service,  Veterans 
Administration,  and  the  United  States 
Coast  Guard  needed  to  effect  any 
adjustments  in  retired  or  retained  pay 
required  by  the  dual  compensation 
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provisions  of  section  5532  of  title  5, 
United  States  Code. 

z.  To  disclose  information  to  officials 
of  the  Merit  Systems  Protection  Board, 
including  the  Office  of  the  Special 
Counsel,  when  requested  in  connection 
with  appeals,  special  studies  of  the  dvil 
service  and  other  merit  systems,  review 
of  Office  rules  and  regulations, 
investigations  of  alleged  or  possible 
prohibited  personnel  practices,  and  such 
other  functions,  promulgated  in  5  U.S.C. 
1205  and  1206,  or  as  may  be  authorized 
by  law. 

aa.  To  disclose  information  to  the 
Equal  Employment  Opportunity 
Commission  when  requested  in 
connection  with  investigations  into 
alleged  or  possible  discrimination 
practices  in  the  Federal  sector, 
examination  of  Federal  affirmative 
employment  programs,  compliance  by 
Federal  agencies  with  the  Uniform 
Guidelines  on  Employee  Selection 
Procedures,  or  other  functions  vested  in 
the  Commission  by  the  President's 
Reorganization  Plan  No.  1  of  1978. 

bb.  To  disclose  information  to  the 
Federal  Labor  Relations  Authority 
(including  its  General  Counsel)  when 
requested  in  connection  with 
investigation  and  resolution  of 
allegations  of  unfair  labor  practices,  in 
connection  with  the  resolution  of 
exceptions  to  arbitrator's  awards  where 
a  question  of  material  fact  is  raised  and 
matters  before  the  Federal  Service 
Impasses  Panel. 

cc.  To  disclose  to  prospective  non- 
Federal  employers,  the  following 
information  about  a  current  or  former 
Federal  employee: 

(1)  Tenure  of  employment, 

(2)  Civil  service  status; 

(3]  Length  of  service  in  the  agency  and 
the  Government,  and 

(4)  When  separated,  the  date  and 
nature  of  action  as  shown  on  the 
Notification  of  Personnel  Action.  . 
Standard  Form  50. 

dd.  To  disclose  information  on 
employees  of  Federal  health  care 
facilities  to  private  sector  (i.e.,  other 
than  Federal,  State,  or  local  government) 
agencies,  boards,  or  commissions  (e.g., 
the  Joint  Commission  on  Accreditation 
of  Hospitals).  Such  disclosures  will  be 
made  only  where  the  disclosing  agency 
determines  that  it  is  in  the  Government's 
best  interest  (e.g.,  to  assist  in  the 
recruiting  of  staff  in  the  community 
where  the  facility  operates  or  to  avoid 
any  adverse  publicity  that  may  result 
from  a  pubUc  criticism  of  the  facility's 
failure  to  obtain  such  approval]  to 
obtain  accreditation  or  other  approval 
rating  and  only  to  the  extent  that  the 
information  disclosed  is  relevant  and 
necessary  for  that  purpose. 
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ee.  To  disclose  information  to  any 
member  of  an  agency's  Performance 
Review  Board  or  other  board  or  panel 
(e.g..  one  convened  to  select  or  review 
nominees  for  awards  of  merit  pay 
increases),  when  the  member  is  not  an 
official  of  the  employing  agency; 
information  would  then  be  used  for  the 
purposes  of  approving  or  recommending 
selection  of  candidates  for  executive 
development  or  SES  candidate 
programs,  issuing  a  performance 
appraisal  rating,  issuing  performance 
awards,  nominating  for  Meritorious  and 
Distinguished  Executive  ranks,  and 
removal  reduction-in-grade.  and  other 
personnel  actions  based  on 
performance. 

ff.  To  disclose  information  to  the 
Federal  Acquisition  Institute  (FAI)  about 
Federal  employees  in  procurement 
occupations  and  other  occupations 
whose  incumbents  spend  the 
predominant  amount  of  their  work  hours 
on  procurement  tasks;  provided  that  the 
FAI  shall  only  use  the  data  for  such 
purposes  and  under  such  conditions  as 
prescribed  by  the  notice  of  the  Federal 
Acquisition  Personnel  Information 
System  as  published  in  the  Federal 
Register  on  February  7, 1980  (45  FR 
8399).  (See  46  FR  8812.  January  27, 1981.) 

MHJCIES  AND  PRACTICES  Of  STOiUNO, 
RETinCVINO,  ACCESSMO,  RETAININO,  AND 
0I8P08IN0  OP  RECORDS  IN  THE  SYSTEM: 

STORAOf: 

These  records  are  maintained  in  file 
folders,  on  lists  and  forms,  microfilm  or 
microfiche,  and  in  computer  processible 
storage  media. 

retrievabiuty: 

These  records  are  retrieved  by 
various  combinations  of  name,  birth 
date.  Social  Security  Number,  or 
identification  number  of  the  individual 
on  whom  they  are  maintained. 

safeguards: 

Paper  or  microfiched/microfilmed 
records  are  located  in  lockable  metal 
file  cabinets  or  in  secured  rooms  with 
access  limited  to  those  personnel  whose 
official  duties  require  access.  Access  to 
computerized  records  is  limited,  through 
use  of  access  codes  and  entry  logs,  to 
those  whose  official  duties  require 
access. 

RETENTION  AND  OI8POSAU 

a.  Long  Terms.  Records.  The  Official 
Personnel  Folder  (OPF)  is  retained  by 
the  employing  agency  as  long  as  the 
individual  is  employed  with  that  agency. 
Medical  records  are  kept  separate  &om 
the  OPF  while  the  individual  is 
employed  by  an  agency.  When  the 
individual  transfers  to  another  Federal 


agency  or  to  another  appointing  office, 
the  OPF,  with  the  long  term  medical 
records,  in  a  separate  envelope,  inserted 
therein  is  sent  to  that  agency  or  office. 
Other  medical  records  covered  by  this 
system,  i.e.,  fitness  for  duty 
examinations,  are  considered  temporary 
in  nature.  Such  records,  when  not 
submitted  to  the  Office  for  retention  in  a 
disability  retirement  file  (or  submitted, 
but  the  Office  does  not  approve 
retirement),  shall  be  destroyed  no  later 
than  six  months  after  closing  action  on 
the  case  or  sooner  at  the  discretion  of 
the  agency. 

Within  90  days  after  the  individual 
separates  from  the  Federal  service,  the 
OPF  is  sent  to  the  National  Persoimel 
Records  Center  for  long  term  storage.  In 
the  case  of  administrative  need  or  a 
retired  employee  or  one  who  dies  in 
service,  the  OPF  is  sent  to  the  Records 
Center  within  120  days. 

Destruction  of  the  OPF  is  in  accord 
with  General  Records  Schedule  1. 

b.  Other  Records.  These  records  are 
detained  for  varying  periods  of  time. 
Generally  they  are  maintained  for  a 
minimum  of  one  year,  or  until  the 
employee  transfers  or  separates. 

c.  Records  contained  on  computer 
processible  media  with  in  the  Central 
Personnel  Data  File  (and  in  agency 
automated  personnel  records)  may  be 
retained  indefinitely  as  a  basis  for 
longitudinal  work  kistory  statistical 
studies. 

SYSTEM  MANAGER  AND  ADDRESS: 

Assistant  Director  for  Workforce 
Information,  Compliance  and 
Investigations  Group,  Office  of 
Personnel  Management,  1900  E.  Street. 
N.W.,  Washington,  D.C.  20415. 

NOTIFICATION  PROCEDURES: 

Individuals  wishing  to  inquire 
whether  this  system  of  records  contains 
information  about  them  should  contact 
the  appropriate  0PM  or  agency  office, 
as  follows: 

a.  Current  Federal  employees  should 
contact  the  Personnel  Officer  or  other 
responsible  official  (as  designated  by 
the  employing  agency).  Department  or 
Agency  with  which  employed,  Local 
Agency  Installation,  regarding  records  in 
this  system. 

b.  Former  Federal  employees  should 
contact  one  of  the  Office's  regional  or 
area  offices  (see  list  of  regional  office 
addresses  in  the  Appendix),  or,  as 
explained  in  the  Note  below,  the 
National  Persoimel  Records  Center 
(Civilian),  111  Winnebago  St..  St.  Louis, 
Missouri  63118,  regarding  the  records  in 
this  system. 
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Individuals  must  furnish  the  following 
information  for  their  records  to  be 
located  and  identified: 

a.  Full  name. 

b.  Date  of  birth. 

c.  Social  Security  Number. 

d.  Last  employing  agency  (including 
duty  station)  and  approximate  date  of 
the  employment  (for  former  Federal 
employees). 

e.  Signature. 

RECOflO  ACCESS  PROCEOURES: 

Individuals  wishing  to  request  access 
to  their  records  should  contact  the 
appropriate  0PM  or  agency  office,  as 
specified  in  the  Notification  procedures 
section.  Individuals  must  furnish  the 
following  information  for  their  records 
to  be  located  and  identified: 

a.  Full  name.  i 

b.  Date  of  birth. 

c.  Social  Security  Number. 

d.  Last  employing  agency  (including 
duty  station)  and  approximate  date  of 
the  employment  (for  former  Federal 
employees). 

e.  Signature. 

Individuals  requesting  access  must 
also  comply  with  the  Office's  Privacy 
Act  regulations  regarding  verification  of 
identity  and  access  to  records  (5  CFR 
297.201  and  297.203). 

Note. — An  individual  who  is  a  former 
Federal  employee  may  direct  a  request  to  the 
National  Personnel  Records  Center  (NPRC) 
for  a  copy  of  a  specific  OPF  document  or  for 
a  transcript  of  his  or  her  own  employment 
history  compiled  from  documents  in  the 
Offical  Personnel  Folder  (OPF).  The 
transcript  includes  the  individual's  name; 
date  of  birth;  Social  Security  Number  past 
'  and  present  grades,  position  titles,  duty 
stations,  and  salaries;  and  dates  of  personnel 
actions. 

Under  no  circumstances  shall  an  individual 
direct  a  request  to  NPRC  for  access  to  copies 
of  all  records  maintained  in  his/her  OPF. 
Though  NPRC  stores  and  services  the  OPFs 
of  former  Federal  employees  covered  by  this 
system  that  record  remains  the  property  of 
the  Office  of  Personnel  Management,  and 
such  requests  will  be  handled  and  processed 
by  the  nearest  OPM  office  to  where  the 
requester  lives.  (See  list  of  OPM  regional 
o^ce  addresses  in  the  Appendix.) 

CONTESTINO  RECORD  PROCEDURES: 

Current  employees  wishing  to  request 
amendment  of  their  records  should 
contact  their  current  agency.  Former 
employees  should  contact  the  system 
manager  and  not  the  nearest  OPM 
office.  Individuals  must  furnish  the 
following  information  for  their  records 
to  be  located  and  identified: 

a.  Full  name. 

b.  Date  of  birth. 

c.  Social  Security  Number. 

.  d.  Last  employing  agency  (including 
duty  station)  and^pproximate  dates  of 


the  employment  (for  former  Federal 
employees). 

e.  Signature. 

Individuals  requesting  amendment 
must  also  comply  with  the  Office's 
Privacy  Act  regulations  regarding, 
verification  of  identity  and  amendment 
of  records  (5  CFR  297.201  and  297.208). 

Note. — Under  no  circumstances  shall 
former  employees  direct  a  request  for 
amendment  to  records  in  the  OPF  to  the 
NPRC  or  to  OPM  regional  or  area  offices. 
NPRC  only  stores  and  services  the  OPFs  on 
former  Federal  employees  covered  by  this 
system  and  OPM  regional  or  area  of^ces 
process  only  access  requests.  Processing 
.  under  the  amendment  provisions  of  the 
Privacy  Act  will  l>e  handled  only  by  the 
system  manager. 

RECORD  SOURCE  CATEGORIES: 

Information  in  this  system  of  records 
is  provided  by: 

a.  The  individual  on  whom  the  record 
is  maintained 

b.  Hiysicians  examining  the 
individuaL 

c.  Educational  institutions. 

d.  Agency  officials  and  other 
individuals  or  entities. 

e.  Other  sources  of  information  for 
long  term  records  maintained  in  an'^ 
employee's  OPF,  in  accordance  with 
Federal  Personnel  Manual  Chapter  293. 

OMP/GOVT— 3 

SYSTEM  name: 

^    Records  of  Adverse  Actions  and 
Actions  Based  on  Unacceptable 
Performance, 

SYSTEM  LOCATKMIS: 

These  records  are  located  in 
personnel  or  designated  offices  in 
Federal  agencies  in  which  the  actions 
were  processed. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Current  or  former  Federal  employees 
(including  Senior  Executive  Service 
employees)  against  whom  such  an 
action  has  been  proposed  or  taken  in 
accordance  with  Parts  432,  752,  or  754  of 
the  Office's  regulations  (5  CFR  432.  752, 
or  754). 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

This  system  contains  records  and 
documents  related  to  the  processing  of 
adverse  actions  and  actions  based  on 
unacceptable  performance.  The  records 
include  copies  of  the  notice  of  proposed 
action;  materials  relied  on  by  the  agency 
to  support  the  reasons  in  the  notice; 
replies  by  the  employee;  statements  of 
witnesses;  hearing  notices;  reports;  and 
agency  decisions. 

Note. — ^This  system  does  not  include 
records,  including  the  action  file  itself. 


compiled  when  such  actions  are  appealed  to 
the  Merit  Systems  Protection  Board  (MSPB) 
or  become  part  of  a  discrimination  complaint 
record  at  the  Equal  Employment  Opportunity 
Commission  (EEOC).  Such  appeal  and 
discrimination  complaint  file  records  are 
covered  by  the  appropriate  MSPB  or  EEOC 
system  of  records. 

AUTHORHY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

5  U.S.C  4303,  7504,  7514.  and  7543. 
purpose: 

These  records  result  from  the 
proposal,  processing,  and 
documentation  of  these  actions  either 
taken  by  the  Office  or  agencies  against 
employees  in  accordance  with  Parts  432, 
752,  or  754  of  the  Office's  regulations  (5 
CFR  432,  752,  or  754). 

ROUTINE  USES  OF  RECORDS  MAMTAMEO  M 
THE  SYSTEM,  INCLUDWO  CATEOORKS  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  uses: 

These  records  and  information  in 
these  records  may  be  used: 

a.  To  provide  information  to  officials 
of  labor  organizations  recognized  under 
5  U.S.C.  Chapter  71  when  relevant  and 
necessary  to  their  duties  of  exclusive 
representation  concerning  personnel 
policies,  practices,  and  matters  affecting 
work  conditions. 

b.  To  disclose  pertinent  information  to 
the  appropriate  Federal,  State,  or  local 
agency  responsible  for  investigating, 
prosecuting,  enforcing,  or  implementing 
a  statute,  rule,  regulation,  or  order, 
where  the  disclosing  agency  becomes 
aware  of  an  indication  of  an  violation  or 
potential  violation  of  civil  or  criminal 
law  or  regulation. 

c.  To  disclose  information  to  any 
source  from  which  additional 
information  is  requested  in  the  course  of 
processing  any  of  the  covered  actions  or 
in  regard  to  any  appeal  or 
administrative  review  procedure,  to  the 
extent  necessary  to  identify  the 
individual,  inform  the  source  of  the 
purpo8e(8)  of  the  request,  and  identify 
the  type  of  information  requested. 

d.  To  disclose  information  to  a 
Federal  agency,  in  response  to  its 
request,  in  connection  with  the  hiring  or 
retention  of  an  employee,  the  issuance 
of  a  security  clecu^nce,  the  conducting 
of  a  security  or  suitability  investigation 
of  an  individual,  or  the  classifying  of 
jobs,  to  the  extent  that  the  information  is 
relevant  and  necessary  to  the  requesting 
agency's  decision  on  the  matter. 

e.  To  provide  information  to  a 
congressional  office  from  the  record  of 
an  individual  in  response  to  an  inquiry 
from  that  congressional  office  made  at 
the  request  of  that  individuaL 
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f.  To  disclose  information  to  another 
Federal  agency  or  to  a  court  when  the 
Govermnent  is  party  to  a  judicial 
proceeding  before  the  court. 

g.  By  the  National  Archives  and 
Records  Service  (General  Services 
Administration)  in  records  management 
inspections  conducted  under  authority 
of  44  U.S.C  2904  and  2906. 

h.  By  the  agency  maintaining  the 
records  or  the  Offlce  to  locate 
individuals  for  personnel  research  or 
survey  response  and  in  the  production 
of  summary  descriptive  statistics  and 
analytical  studies  in  support  of  ^ 
function  for  which  the  records  are 
collected  and  maintained,  or  for  related 
work  force  studies.  While  published 
atatistics  and  studies  do  not  contain 
individual  identifiers,  in  some  instances 
the  selection  of  elements  of  data 
included  in  the  study  may  be  structured 
in  such  a  way  as  to  make  the  data 
individually  identifiable  by  inference. 

i.  To  disclose,  in  response  to  a  request 
for  discovery  or  for  appearance  of  a 
witness,  information  that  is  relevant  to 
the  Bubject  matter  involTed  in  a  pending 
judicial  or  administrative  proceeding. 

j.  To  disdoee  information  to  officials 
of  the  Merit  Systems  Protection  Board, 
including  the  Office  of  the  Special 
Counsel,  when  requested  in  connection 
with  appeals,  special  studies  of  the  ohril 
service  and  other  merit  syrtems,  re^ew 
of  OfiPice  rules  and  regulationB, 
investigations  of  alleged  or  possible 
prohibited  personnel  practices,  and  such 
other  functions.  e.g.,  as  promnlgated  in  5 
U.S£.  1205  and  1206,  or  as  may  be 
authorized  by  law. 

k.  To  disclose  information  to  the 
Equal  Employment  Opportunity 
Commission  when  reqaested  in 
connection  with  investigations  into 
alleged  or  possible  discrimination 
practices  in  the  Federal  sector, 
examination  of  Federal  affirmative 
employment  programs,  compliance  by 
Federal  agencies  with  the  Uniform 
Guidelines  on  Employee  Selection 
Procedures,  or  other  functions  vested  in 
the  Commission  by  the  President's 
Reorganization  Plan  No.  1  of  197a 

I.  To  disclose  information  to  the 
Federal  Labor  Relations  Authority  or  its 
General  Counsel  when  requested  in 
connection  with  investigations  of 
allegations  of  unfair  labor  practices  or 
matters  before  the  Federal  Service 
Impasses  Panel. 

m.  To  provide  an  ofBcial  of  another 
Federal  agency  information  he  or  she 
needs  to  know  in  the  performance  of  his 
or  her  official  duties  related  to 
reconciling  or  reconstructing  data  files, 
in  support  of  the  functions  for  which  the 
records  were  collected  and  maintained. 


POUCIES  AND  PRACTICES  FOR  8TORINO, 
RETRIEVINQ,  ACCESSING,  RETAININQ,  AND 

oisposma  of  records  in  the  system: 
storaoe: 

These  records  are  maintained  in  file 
folders. 

RETWEVABHJTy: 

These  records  are  retrieved  by  the 
names  of  the  individuals  on  whom  they 
are  maintained. 

SAFEQUAROS: 

These  records  are  maintained  in 
lockable  metal  fiUng  cabinets  to  which 
only  auth(Mized  personnel  have  access. 

(.ETENTMMi  AND  OiSPOSAU 

Records  documenting  an  adverse 
action  or  a  performance  based  removal 
or  demotion  action  are  disposed  of  4 
years  after  the  closing  of  the  case. 
Disposal  is  by  shredding  or  burning. 

SYSTEM  MANAGER: 

Assistant  Director,  Offlce  of  Planning 
and  Evaluation,  Office  of  Personnel 
Management,  1900  E  Street,  N.  W., 
Washington,  D.C.  20415  for  actions 
taken  imder  Parts  432,  752  (Subparts  A 
through  D  only)  and  754.  Associate 
Director,  Administration  Croup,  Office 
of  Personnel  Management,  1900E  Street, 
N.W.,  Washington,  DC.  20415 for 
actions  taken  against  Senior  Executive 
Service  appointees  under  Subparts  E 
and  F  Part  752. 

NOTIFICATION  PNOCSOURC: 

Individuals  receiving  notice  of  a 
proposed  adverse,  removal,  or  demotion 
action  must  be  provided  access  to  all 
documents  supporting  the  notice.  At  any 
time  thereafter,  individuals  subject  to 
the  action  will  be  provided  access  to  the 
completed  record.  Individuals  should 
contact  the  agency  personnel  or 
designated  office  where  the  action  was 
processed  regarding  the  existence  of 
such  records  on  them.  They  must  furnish 
the  following  information  for  their 
records  to  be  located  and  identified: 

a.  Name. 

b.  Date  of  birth. 

c.  Approximate  date  of  closing  of  the 
case  and  kind  of  action  taken. 

d.  Organisational  component 
involved. 

RECORD  ACCESS  PROCEDURE: 

Individuals  against  whom  such 
actions  are  taken  must  be  provided 
access  to  the  record.  However,  after  the 
action  bas  been  closed,  an  individual 
may  request  access  to  the  official  copy 
of  an  adverse  action  file  by  contacting 
the  agency  personnel  or  designated 
office  where  the  action  was  processed. 
Individuals  must  furnish  the  following 


information  for  their  records  to  be 
located  and  identified: 

a.  Name. 

b.  Date  of  birth. 

c.  Approximate  date  of  closing  of  the 
case  and  kind  of  action  taken. 

d.  Organizational  component 
involved. 

Individuals  requesting  access  must 
also  follow  the  Office's  Privacy  Act 
regulations  regarding  verification  of 
identity  and  access  to  records  (5  CFR 
297.201  and  297.203]. 

rninrmiin  mrnnn  rnnrimiiifis 

Review  of  requests  from  individuals 
seeking  amendment  of  their  records 
which  have  or  could  have  been  the 
subject  of  a  jndicial  or  quasi-judicial 
action  will  be  limited  in  scope.  Review 
of  amendment  requests  of  these  records 
will  be  restricted  to  deteijmining  if  fhe 
record  acciu-ately  documents  the  action 
of  the  agency  ruling  on  the  case,  and 
will  not  include  a  review  of  the  merits  of 
the  action,  determination,  or  finding. 

Individuals  wishing  to  request 
amendment  to  their  records  to  correct 
factual  errors  should  contact  the  agency 
personnel  or  designated  office  where  the 
action  was  processed.  Individuals  must 
furnish  the  following  information  for 
their  records  to  be  located  and 
identified: 

a.  Name. 

b.  Date  of  birth. 

c.  Approximate  date  of  closing  of  the 
case  and  kind  of  action  taken. 

d.  Organizational  component 
involved. 

RECORD*  aOWICe  CATAOORKS: 

Individuals  requesting  amendment 
must  also  follow  the  Office's  Privacy 
Act  regulations  regarding  verification  of 
identity  and  amendment  of  records  (5 
CFR  297.201  and  297.208). 

Information  in  this  system  of  records 
is  provided: 

a.  By  the  individual  on  whom  the 
record  is  maintained. 

b.  By  testimony  of  witnesses. 

c.  By  agency  officials. 

d.  From  related  correspondence  from 
organizations  or  persons. 

OPM/QOVT— 4 

SYSTEM  NAME: 

Executive  Branch  Public  Financial     . 
Disclosure  Reports  and  Other  Ethics 
Program  Records. 

SYSTEM  LOCATION: 

Director,  Office  of  Government  Ethics, 
Office  of  Personnel  Management,  1717  H 
Stireet  NW..  Washington,  D.C  20419,  and 
designated  agency  ethics  offices. 
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CATEOOMES  OF  mCNVNMIALS  COVEHCO  BY  THE 
SYSTEM: 

This  system  contains  records  on:  The 
President  Vice  President  and 
candidates  for  those  ofHces;  officers  and 
employees,  including  special 
Government  employees,  whose 
positions  are  classihed  at  grades  GS-16 
and  above  or  at  an  equivalent  rate 
under  another  pay  schedule;  officers  or 
employees  in  a  position  determined  by 
the  Director  of  the  Office  of  Government 
Ethics  to  be  of  equal  classification  of 
GS-16,  Administrative  Law  Judges; 
employees  in  the  excepted  service  in 
positions  which  are  of  a  confidential  or 
policymaking  natuj%  unless  an  employee 
or  groups  or  employees  are  exempted  by 
the  Director  of  tiie  Office  of  Government 
Ethics;  each  member  of  a  uniformed 
service  whose  pay  grade  is  at  or  in 
excess  of  0-7  under  section  201  of  title 
31,  United  States  Code:  the  Postmaster 
General,  the  Deputy  Postmaster 
General,  Governor  of  the  Board  of 
Governors  of  the  U.S.  Postal  Service, 
and  each  officer  or  employee  of  the 
United  States  Postal  Service  whose 
basic  rate  of  pay  is  equal  to  or  greater 
than  the  minimum  rate  of  basic  pay 
fixed  for  GS-16;  the  Director  of  the 
Office  of  Government  Ethics  and 
officials  designated  to  act  as  agency 
ethics  officers  (designated  agency  ethics 
officials);  and  nominees  for  positions 
requiring  Senate  confirmation.  This 
system  includes  both  former  and  current 
employees  in  these  categories  who  have 
filed  fhiandal  disclosure  statements 
under  the  requirements  of  the  Ethics  in 
Government  Act  of  1978,  as  amended. 
For  the  purpose  of  administering  all 
provisions  of  the  Ethics  in  Government 
Act  of  1978,  as  amended,  the  system 
may  contain  information  on  any  officer 
or  employee  of  the  Executive  Branch. 

CATEOOfMES  OF  RECORDS  Nt  THE  SYSTEM: 

This  system  of  records  contains: 
financial  information  such  as  salary, 
dividends,  receipts  from  the  purchase  or 
sale  of  land,  exdiange  of  property, 
spouse's  and  children's  interest 
earnings,  funds  &om  trust  accounts, 
gifts,  reimbursements,  interest  on 
property,  and  compensation  for  duties 
performed;  information  relating  to 
liabilities  in  excess  of  $10,000: 
information  about  positions  as  an 
officer,  director,  trustee,  partner, 
proprietor,  representative,  employee,  or 
consultant  of  any  corporation,  company, 
firm,  partnership,  or  other  business,  non- 
profit  organizations,  labor  organizadons, 
or  educational  institution;  information 
about  non-Government  employment 
agreements,  such  as  leaves  of  absence 
to  accept  Federal  service,  continuation 
of  payments  by  non-Federal  former 


employers,  and  participation  in  prior 
non-Federal  employer  welfare  and 
benefit  plans;  and  information  about 
assets  placed  in  trust  pending  disposal; 
and  other  documents  developed  by  the 
Director,  Office  of  Government  Ethics, 
or  agency  ethics  officials  in 
administering  the  Ethics  in  Government 
Act  of  1978,  as  amended.  Such  other 
documents  may  include,  but  will  not  be 
limited  to,  information  necessary  for  the 
rendering  of  advice  or  formal  advisory 
opinions,  or  the  resolution  of  complaints. 

AUTHORrrV  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

Public  Law  95-521,  Ethics  in 
Government  Act  of  1978  as  amended. 


These  records  are  maintained  to  meet 
the  requirements  of  the  Ethics  in 
Government  Act  of  1978,  Public  Law  95- 
521  as  amended,  regarding  the  filing  of 
financial  status  reports  and  reports 
concerning  certain  agreements  between 
the  covered  individual  and  any  prior 
private  sector  employer.  Such 
statements  and  related  records  are 
required  to  assure  compliance  with  the 
Act  and  to  preserve  and  promote  the 
integrity  of  public  officials  and 
institutions. 

ROUTINE  uses  OF  RECORDS  MAINTAINED  IN 
TME  SVSTBI,  MCUJDMQ  CATEQOMES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  uses: 

These  records  and  information  in 
these  records  may  be  used: 

a.  To  disclose  any  and  all  of  the 
information  furnished  by  the  reporting 
official,  in  accordance  with  provisions  of 
section  205  of  the  Ethics  in  Government 
Act  of  1978,  to  any  requesting  person. 

b.  To  disclose  pertinent  information  to 
the  appropriate  Federal,  State,  or  local 
agency  responsible  for  investigating, 
prosecuting,  enforcing,  or  implementing 
a  statute,  rule,  regulation,  or  order, 
where  the  disclosing  agency  becomes 
aware  of  an  indication  of  a  violation  or 
potential  violation  of  civil  or  criminal 
law  or  regulation. 

c.  To  disclose  information  to  another 
Federal  agency  or  to  a  court  when  the 
Government  is  party  to  a  judioal 
proceeding  before  the  court 

d.  To  disclose  information  to  any 
source  where  necessary  to  obtain 
information  relevant  to  a  conflict-of- 
interest  investigation  or  determination. 

e.  By  the  National  Archives  and 
Records  Service  (General  Services 
Administration)  in  records  management 
inspections  conducted  under  authority 
of  44  U.S.C  2904  and  2906. 

f.  To  disclose  information  to  the  Office 
of  Management  and  Budget  at  any  stage 
in  the  legislative  coordination  and 


clearance  process  in  connection  with 
private  reUef  legislation  as  set  forth  in 
OMB  Circular  No.  A-19. 

g.  To  disclose,  in  response  to  a  request 
for  discovery  or  for  appearance  of  a 
witness,  information  that  is  relevant  to 
the  subject  matter  involved  in  a  pending 
judicial  or  administrative  proceeding. 

POUOES  AND  PRACTICES  FOR  STORMQ, 
RETHIEVINQ,  ACCESSINO,  RETA—NO.  AND 
DtSPOSMO  OF  RECORDS  M  THE  system: 

STORAGE: 

These  records  are  maintained  in  file 
folders. 


These  records  are  retrieved  by  the 
names  of  the  individuals  on  whom  they 
are  maintained. 

SAFEOUAROS: 

These  records  are  maintained  in  filing 
cabinets  to  which  only  authorized 
personnel  have  access. 

RETENTION  AND  OtSPOSAL: 

These  records  are  generally 
maintained  for  a  period  of  six  years 
after  filing,  except  when  filed  by  a 
nominee  for  an  appointment  requiring 
confirmation  by  the  Senate  where  the 
nominee  is  not  appointed  and 
Presidential  and  Vice-Presidential 
candidates  who  are  not  elected.  In  these 
cases  the  record  is  destroyed  one  year 
after  the  date  the  individual  ceased 
being  under  Senate  consideration  for 
appointment  or  is  no  longer  a  candidate 
for  office.  Destruction  is  by  shredding  or 
burning. 

SYSTEM  MANAQER(S)  AND  ADDRESS: 

The  system  managers  are: 

1.  For  records  filed  direcdy  with  the 
Office  of  Government  Ethics,  the  system 
manager  is  the  Director,  Offfice  of 
Government  Ethics,  Office  of  Personnel 
Management  1717  H  Sb«et  NW.. 
Washington.  D.C.  20419; 

2.  For  records  filed  with  designated 
agency  ethics  officials  or  the  Secretary 
concerned,  the  system  manager  is: 
Designated  Agency  Ethics  Officials, 
Headquarters,  Department  or  Agency, 
Washington,  D.C.  (ZIP  code):  and 

3.  For  records  filed  with  the  Federal 
Election  Commission  by  candidates  for 
President  or  Vice-President  the  system 
manager  is  the  Staff  Director,  Federal 
Election  Commission,  1325  K  Street, 
N.W..  Washington.  D.C  20463. 


NOTIFICATION  I 

Individuals  wishing  to  inquire 
whether  this  system  of  records  contains 
information  about  them  should  contact 
the  appropriate  system  manager. 
Individuals  must  furnish  the  following 
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inf  otaatiaa  iar  their  recordfl  to  be 
located  and  ideatified: 

a.  Full  name. 

Ik  Departneat  or  agency  and 
componeni  udth  which  employed  or 
proposed  ta  be  employed. 


In Aviduals  wishing  to  request  access 
to  their  noaedt  ahauld  oenlact  the 
appropiiata  ayatem  maiiajBr. 
Individnii  waak  funddilfae  f oUowiog 
information  for  their  records  to  be 
located  and  identifled: 

a.  FuB  name. 

b.  Department  or  agency  and 
component  with  which  employed  or 
proposed  to  be  employed. 

Incfividnals  requesting  access  to 
information  not  generally  available  to 
the  public  under  the  Act,  must  also 
comply  with  OPKTs  Privacy  Act 
wjgiitatinns  rngan<ing  verification  of 
identity  and  aocess  to  records  (5  CFR 
297.201  and  297.203). 


CATlOOMn  9r  MOIVIOIMLS  OOVHIKO  BV  TM 


CONTESTHM  Reconoj 

Since  the  ia£armatiQn  in  these  records 
is  updated  on  a  perix>dic  basi*.  most 
record  coBsctiaiis  can  be  handled 
throMgh  eatahDahed  admfaiistrative 
procedures  lor  updating  the  records. 
However,  individuals  can  obtain 
informatieo  cd  the  procedures  for 
coBteatiag  the  records  under  the 
proviaioiu  of  the  Privacy  Act  by 
contaoSng  the  ^ijpiqptiate  system 
manager. 


lufui  uiuQun  in  nns  system  of  records 
is  provided  by: 

a.  The  subject  individual  or  by  a 
designated  person  such  as  a  trustee, 
attorney,  accountant,  or  relative; 

b.  Federal  ofScials  who  review  flie 
statements  to  make  conflict  of  interest 
determinations; 

c.  Persons  alleging  conflicts  of 
interests  and  persons  contacted  during 
any  investigation  of  the  allegations. 

OMP^OOVT— « 


•VSTEMI 

Recruitiag.  Examining,  and  Placement 
Records. 

•vtTiM  location: 

■    Associate  Director,  Staffing  Group. 
Office  of  Personnel  Management,  1900  E 
Street.  N.W.,  Washington,  D.C.  2041S. 
OPM  regional  and  area  offices  (see  list 
of  OPM  regional  office  addresses  in  the 
Appendix),  OfHce  of  Personnel 
Management  Job  Information  Centers, 
and  personnel  or  other  designated 
offices  of  Federal  agencies  that  are 
authorized  to  make  appointments  and  to 
aSt  for  the  OfGce  by  delegated  authority. 


Persons  who  have  applied  to  the 
OfBce  of  Peisoanel  Management  or 
agencies  lor  Federal  employment  and 
current  aad  former  Federal  employees 
submitting  applications  for  other 
positions  in  the  Federal  service. 


fax  genei  al,  aB  records  in  this  system 
contain  identifying  information 
inchi^Hng:  name,  date  of  birA,  Social 
Seanity  Nnmber,  and  home  address. 
These  records  pertain  to  assembled  and 
unassembled  examining  procedures  and 
contain  informatioa  related  to  both 
competitive  examinations  and  to  certain 
noncompetitive  actions  such  as 
determinations  of  time-in-grade 
restriction  waives,  waiver  of 
qualification  requirement  determination, 
and  vadatiaos  in  eegulatory 
requirements  in  individual  cases.  This 
system  includes  such  records  as: 

a.  Applications  for  employment  that 
contain  information  on  worii  and 
educational  eiqwrience,  convictions  for 
offenses  against  the  law;  military 
service,  and  indications  of  specialized 
training  or  receipt  of  awards  or  honors. 
These  records  may  also  include  copies 
of  correspondence  between  the 
applicant  and  the  Office  or  agency. 

b.  Bniwits  of  Mwitlaa  exams  and 
indicaflono  of  kew  information  in  the 
appliosion  was  -rated.  These  records 
also  coataia  information  on  the  ranking 
of  an  applicant  on  his/her  placement  on 
a  list  of  «G8iblet,  on  what  oertificatea 
applicants'  oanes  appeared  on  an 
agency's  wqaeet  far  Offioe  approval  of 
the  a«Bn^'«4A)jeolian  to  an  eligibh^'s 
qualification  aaid  OSW*  decisions  in  the 
matter,  on  an  agency's  request  for  Office 
approval  for  the  agency  to  pass  over  an 
eligible  and  OPMs  decision  in  the 
matter,  and  on  an  agency's  decision  to 
object/pass  over  an  eli^bie  where  the 
agency  has  authority  to  make  such 
decisions  nnder  agreement  with  OPM. 

c.  Records  mgarding  OnJC*  final 
decision  regartUng  an  agency's  decisiaa 
to  abject/pass  over  an  eligible  for 
suitability  or  medical  reasons  or  wherei 
the  objection/pass  over  decision  applies 
to  a  compensable  preference  eligible 
with  30  percent  or  more  disability. 

d.  Respoaaes  to  and  results  of 
approved  personality  or  similar  tests 
administered  bv  the  Office  or  agency. 

e.  Records  relating  to  rating  appeals 
filed  with  the  Office  or  agency. 

L  Registration  sheets,  control  carda, 
and  related  documents  regarding 
Federal  employees  requesting 
placement  assistance  in  view  of  pending 
or  realized  displacement  due  to 
reduction  in  force,  transfer  or 


digcotUinuaace  offiutctitai.  or 
reorganization: 

g.  Keoerdb  concerning  non- 
competitive action  cases  refecred  to  the 
Office  for  deciflion.  These  £Jee  include 
such  records  as  waiver  of  time  in  ^ade 
requirementa,  decisiona  on  superior 
qualificatioB^WoiBtnieBts.  tenpecary 
appointments  outeide  a  register,  and 
waiver  of  requirameBt  to  reduoe  retired 
pay.  Authority  Cor  making  decisions  on 
many  of  these  notions  has  also  been 
delegated  to  afenciea  The  reoords 
retained  kqr  the  Office  on  such  acti«is 
and  copies  of  snch  files  retained  by  the 
agency  sufandtting  d»  request  to  OPM, 
dong  with  records  that  agencies 
maintained  bm  a  result  of  OPM"* 
delegation  of  aodusities  are  considered 
part  of  this  system  of  ncoids. 

h.  Records  TOtofoed  to  sapport 
Schedule  A  appotatawats  of  severely 
physicaMy  bandicappod  individuals. 
both  retained  by  CU^M  and  agencies 
acting  under  OPM  delegated  audiorities, 
are  part  of  Ais  ^FStom. 

i.  Agency  applicant  sopi^  file 
systems  (where  fte  agency  retains 
appticatiaas,  resumes,  and  other  related 
records  far  hard  to  fiU  or  unique 
positions,  for  future  consideration), 
along  wift  any  pre-employment 
vouchers  obtidned  hi  connection  with  an 
agency's  processing  of  an  appfication. 
are  induded  in  4ds  system. 

j.  Records  derived  from  OFM- 
developed  or  agency-developed 
assessment  center  exercises. 

Note, — To  tiu  eKtaal  that  aa  agency 
utilizes  anautamatad  BiedilUB  in  coanection 
with  m«int«Mnr-»  of  (hls  System  of  records, 
the  automated  versioos  of  these  racords  are 
considered  covered  by  this  system  of  records. 


Title  5  U.S.C  Sections  1302,  3109. 
3301.  3302.  3304.  3306,  3387.  3309,  3313. 
3317,  3316.  3319,  3326,  4103,  5532, 5533. 
and  4723;  Executive  Order  9397. 


The  records  are  used  ia  consider 
individuals  who  have  applied  for 
positions  in  the  Federal  sendee  by 
making  determinations  of  qualifications 
including  medical  qualifications,  for 
positions  applied  lor,  and  to  rate  and 
rank  applicants  applying  for  the  same  or 
similar  positions.  'They  are  also  used  to 
refer  candidates  to  Federal  agencies  for 
employment  considerations,  including 
appointment  transfer,  reinstatement 
reassignment  or  promotion.  Records 
derived  from  OPM-developed  or  agency- 
developed  assessment  center  exercises 
may  be  used  to  determine  training  needs 
of  participants.  These  records  may  also 
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be  used  to  locate  individuals  for 
personnel  research. 

Rourmc  USES  of  recomm  MAmTAmcD  m 

THE  SVSTBI.  MCUKMNO  CATCOORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

These  records  and  information  in 
these  records  may  be  used: 

a.  To  refer  applicants  including 
current  and  former  Federal  employees  to 
Federal  agencies  for  consideration  for 
employment,  transfer,  reassignment, 
reinstatement,  or  promotion. 

b.  With  the  permisuon  of  the 
applicant,  to  refer  applicants  to  State 
and  local  governments,  congressional 
ofHces,  international  organizations,  and 
other  puUic  offices  for  employment 
consideration. 

c.  To  disclose  pertinent  information  to 
the  appropriate  Federal,  State,  or  local 
agency  responsible  for  investigating, 
prosecuting,  enforcing,  or  implementing 
a  statute,  mie,  regulation,  or  order, 
where  the  disclosing  agency  becomes 
aware  of  an  indication  of  a  violation  or 
potential  violation  of  civil  or  criminal 
law  or  reguIatiiHL 

d.  To  disclose  information  to  any 
source  from  which  additional 
information  is  requested  (to  the  extend 
necessary  to  identify  the  individual, 
inform  the  source  of  the  purpo8e(s)  of 
the  request  and  to  identify  the  typie  of 
information  requested),  where  necessary 
to  obtain  information  relevent  to  an 
agency  decision  concerning  the  hiring  or 
retention  of  an  employee,  the  issuance 
of  a  security  clearance,  the  conducting 
of  a  security  or  suitability  investigation 
of  an  indivkhial,  the  classifying  of 
positions,  the  letting  of  a  contract,  or  the 
issuance  of  a  license,  grant,  or  other 
benefit. 

e.  To  disclose  information  to  a  Federal 
agency,  in  response  to  its  request,  in 
connection  with  the  hiring  or  retention 
of  an  employee,  the  issuance  of  a 
security  clearance,  the  conducting  of  a 
security  or  suitability  investigation  of  an 
individual,  the  classifying  of  positions, 
the  letting  of  a  contract,  or  the  issuance 
of  a  license,  grant  or  other  benefit  by 
the  requesting  agency,  to  die  extent  that 
the  information  is  relevant  and 
necessary  to  the  requesting  agency's 
decision  the  matter. 

f.  To  disclose  information  to  the  0£5ce 
of  Management  and  Budget  at  any  stage 
in  the  Legislative  coordination  and 
clearance  process  in  connection  with 
priviate  rdief  legislation  as  set  forth  m 
OMB  Circdar  No.  A-10. 

g.  To  prevtd*  iniorawtion  to  a 
coQgretHoaal  office  from  the  recwd  of 
an  individonl  in  response  to  an  inquiry 
from  that  cepgressional  ofBce  made  at 
the  request  oi  that  individual 


h.  To  disclose  information  to  another 
Federal  agency  or  to  a  court  when  the 
Government  is  party  to  a  judicial 
proceeding  before  the  court. 

i.  By  the  National  Archives  and 
Records  Service  {General  Services 
Administration]  in  records  management 
inspections  conducted  under  authority 
of  44  U.S.C  2904  and  2906. 

j.  By  the  agency  maintaining  the 
records  or  the  Office  to  locate 
mdividuals  ior  personnel  research  or 
survey  response  and  in  the  production 
of  summary  descriptive  statistics  and 
analytical  studies  in  support  of  the 
function  for  which  the  records  are 
collected  and  maintained,  or  for  related 
work  force  studies.  While  published 
statistics  and  studies  do  not  contain 
individual  indentifiers,  in  some 
instances  the  selection  of  elements  of 
data  included  in  the  study  may  be 
structured  in  such  a  way  as  to  make  the 
data  individually  identifiable  by 
inference. 

k.  To  disclose  information  to  officials 
of  the  Merit  Systems  Protection  Board, 
including  the  Office  of  the  ^>ecial 
Counsel,  when  requested  in  connection 
with  appeals,  special  studies  of  the  dvil 
service  and  other  merit  systems,  review 
of  Office  rules  and  regulations, 
investigations  of  alleged  <»■  possible 
prohibited  personnel  fMactices,  and  such 
other  functions,  e.g.,  as  prescribed  in  5 
U.S.C  1205  and  1206,  or  as  may  be 
authorized  by  law. 

1.  To  disclose  information  to  the  Equal 
Employment  Opportunity  Commission 
when  requested  in  connection  with 
investigations  into  alleged  or  possible 
discrimination  practices  in  the  Federal 
sector,  examination  of  Federal 
affirmative  employment  programs, 
compliance  by  Federal  agencies  with  the 
Uniform  Guidelines  on  Employee 
Selection  Procedures,  or  other  functions 
vested  in  the  CommissicHi  by  the 
President's  Reorganization  Plan  No.  1  of 
197a 

m.  To  disclose  information  to  the 
Federal  Labor  Relations  Authority  or  its 
General  Counsel  when  requested  in 
cmmection  with  investigations  of 
allegations  of  unfair  labor  practices  or 
matters  before  the  Federal  Service 
Impasses  Panel. 

n.  To  disclose,  in  response  to  a 
request  for  discovery  or  for  an 
appearance  of  a  witness,  informaticn 
that  is  relevent  to  the  subject  matter 
involved  ut  a  pending  judicial  or 
administrative  proceeding. 


POUCtCS  ANO  PRACnCSS  FOR ) 
RETRIEVma,  ACCESSMM,  RETAIMNQ.  AND 
OtSPOSmO  OF  RCCORIM  M  THE  SYSTOC 


Records  are  maintained  on  magnetic 
tapes,  disc  punched  cards,  microfiche, 
cards,  hsts,  and  forms. 

RETRKVAHUTV: 

Records  are  retrieved  by  tfie  name, 
date  of  birth,  or  Social  Security  Number 
of  the  individual  on  whom  they  are 
maintained. 

SAFEOUARDS: 

Records  are  maintained  in  a  secured 
area  with  access  limited  to  authorized 
personnel  whose  duties  require  access. 


Records  in  this  system  are  retained 
for  varying  lengths  of  time,  ranging  from 
a  few  months  to  five  years.  Most  records 
are  retained  for  a  period  of  one  to  two 
years.  Some  records,  such  as  individual 
applications,  become  part  of  the 
person's  permanent  official  records 
when  hired,  while  some  records.  e.g.. 
non-oon^ietitive  action  case  files,  are 
retained  for  five  years.  Some  records  are 
destroyed  by  shieddii^  or  burning  while 
magnetic  tapes  or  disks  are  erased. 


Associate  Director.  Staffing  Gionp, 
Office  of  Personnel  Management  1900  E 
Street  NW.,  Washington,  D.C  20415. 

NOTMCATKIH  PROCBMNm: 

Individuals  wishing  to  inquire 
whether  this  system  of  records  contains 
information  about  thera  should  contact 
the  agency  or  OPM  office  where 
application  was  made,  or  where  an 
examination  was  taken.  Resource 
specialists  should  contact  Ae  OPM  Area 
Office  which  provides  examining  and 
rating  assistance,  individuals  must 
provide  the  following  information  for 
their  records  to  be  located  and 
identified: 

a.  Ncune. 

b.  Date  of  birth. 

c.  Social  Security  Number. 

d.  Identification  number  fif  known). 

e.  Approximate  date  of  record. 

f.  Title  of  examination  or 
announcement  with  which  concerned. 

g.  Geographic  area  in  which 
consideratim  was  requested. 


RECORD  I 

Specific  materials  in  this  system  have 
been  exempted  fnm  Privacy  Act 
provisions  at  6  U.&C  SS2a(c)(3)  and  (d), 
regardbig  access  to  records,  lite  section 
of  the  Botioe  titled  Systems  exea^)ted 
from  certain  provisiom  of  the  Act, 
which  appears  below.  iMbcates  the 
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kinds  of  materials  exempted  and  the 
reasons  for  exempting  them  from  access. 
Individuals  wishing  to  request  access  to 
their  non-exempt  records  should  contact 
the  agency  or  OPM  office  where 
application  was  made,  or  where  an 
examination  was  taken.  Resource 
specialists  should  contact  the  OPM  Area 
Office  providing  examining  and  rating 
assistance.  Individuals  must  provide  the 
following  information  for  their  records 
to  be  located  and  identified: 

a.  Name. 

b.  Date  of  birth. 

c.  Social  Security  Number. 

d.  Identification  number  (if  known}. 

e.  Approximate  date  of  record. 

f.  Title  of  examination  or 
announcement  with  which  concerned. 

g.  Geographic  area  in  which 
consideration  was  requested. 

Individuals  requesting  access  must 
also  comply  with  the  Office's  Privacy 
Act  regulations  regarding  verification  of 
identity  and  access  to  records  (5  CpK 
297.201  and  297.203). 

coNTESTiNO  Kcono  mociounES: 

Specific  materials  in  this  system  have 
been  exempted  from  Privacy  Act 
provisions  at  5  U.S.C  552a(d],  regarding 
amendment  of  records.  The  section  of 
this  notice  titled  Systems  exempted  from 
certain  provisions  of  the  Act,  which 
appears  below,  indicates  the  kinds  of 
materials  exempted  and  the  reasons  for 
exempting  them  from  amendment.  An 
individual  may  contact  the  agency  or 
OPM  office  where  his  or  her  application 
is  filed  at  any  time  to  update 
qualifications,  education,  experience,  or 
other  data  maintained  in  the  system. 
Such  regular  administrative  updating  of 
records  should  not  be  requested  under 
the  provisions  of  the  Privacy  Act. 
However,  Individuals  wishing  to  request 
amendment  of  their  records  under  the 
provisions  of  the  Privacy  Act  should 
contact  the  agency  or  OPM  office  where 
application  was  made,  or  where  an 
examination  was  taken.  Resource 
speciahsts  should  contact  the  OPM  Area 
Office  providing  examining  or  rating 
assistance.  Individuals  must  provide  the 
following  information  for  their  records 
to  be  located  and  identified: 

a.  Name. 

b.  Date  of  birth. 

c.  Social  Security  Number. 

d.  Identification  number  (if  known). 

e.  Approximate  date  of  record. 

f.  Title  of  examination  or 
announcement  with  which  concerned. 

g.  Geographic  area  in  which 
consideration  was  requested. 

Individuals  requesting  amendment 
must  also  comply  with  the  Office's 
Privacy  Act  regulations  regarding 


verification  of  identity  and  amendment 
of  records  (5  CFR  297.201  and  297.208). 

RECORD  SOURCE  CATEGORIES: 

Information  in  this  system  of  records 
comes  from:  the  individual  to  whom  it 
applies  or  is  derived  firom  information 
the  individual  supplied,  except  reports 
from  medical  personnel  on  physical 
qualifications;  results  of  examination 
which  are  made  known  to  applicants; 
agencies  and  Office  records;  and 
vouchers  supplied  by  references  or  other 
sources  which  the  applicant  lists  or 
which  are  developed. 

SYSTEMS  EXCMTTED  FROM  CERTAIN 
PROVISIONS  OP  THE  ACT 

This  system  contains  investigative 
materials  that  are  used  solely  to 
determine  the  appropriateness  of  a 
request  for  approval  of  an  objection  to 
an  eligible's  qualifications  for  Federal 
civilian  employment  or  vouchers 
received  during  the  processing  of  an 
appUcation.  The  Privacy  Act,  at  5  U.S.C 
552a(k)(5),  permits  an  agency  to  exempt 
such  investigative  material  from  certain 
provisions  c^  the  Act,  to  the  extent  that 
release  of  the  material  to  the  individual 
whom  the  information  is  about  would: 

1.  Reveal  the  identity  of  a  source  who 
furnished  information  to  the 
Government  under  an  express  promise 
(granted  on  or  after  September  27, 1975) 
that  the  identity  of  the  source  would  be 
held  in  confidence;  or 

2.  Reveal  the  identity  of  a  source  who, 
prior  to  September  27, 1975,  furnished 
information  to  the  Government  under  an 
implied  promise  that  the  identity  of  the 
source  would  be  held  in  confidence. 

This  system  contains  testing  and 
examination  materials  used  solely  to 
determine  individual  qualifications  for 
appointment  or  promotion  in  the  Federal 
service.  The  Privacy  Act,  at  5  U.S.C. 
552a(k](6),  permits  an  agency  to  exempt 
all  such  testing  or  examination  material 
and  information  from  certain  provisions 
of  the  Act,  where  disclosure  of  the 
material  would  compromise  the 
objectivity  or  fairness  of  the  testing  or 
examination  process.  The  Office  of 
Personnel  Management  has  claimed 
exemptions  from  the  requirements  of  5 
U.S.C.  552a(d),  which  relate  to  access  to 
an  amendment  of  records. 

The  specific  materials  exempted 
include  but  are  not  limited  to  the 
following: 

a.  Answer  keys. 

b.  Assessment  center  exercises. 

c.  Assessment  center  exercise  reports. 

d.  Assessor  guidance  material. 

e.  Assessment  center  observation 
reports. 

f.  Assessment  center  summary 
reports, 


g.  Other  applicant  appraisal 
methods — such  as  performance  tests, 
work  samples  and  simulations, 
miniature  training  and  evaluation 
exercises,  structured  interviews — and 
their  associated  evaluation  guides  and 
reports. 

h.  Item  analyses  and  similar  data 
which  contain  test  keys. 

i.  Ratings  given  for  the  purpose  of 
validating  examinations. 

j.  Rating  schedules,  including  crediting 
plans  and  scoring  formulas  for  other 
selection  procedures. 

k.  Rating  sheets. 

1.  Test  booklets,  including  the  written 
instructions  for  their  preparation. 

m.  Test  item  files. 

n.  Test  answer  sheets. 

OPM/QOVT-« 
SYSTEM  name: 

Personnel  Research  and  Test 
Vahdation  Records. 

system  location: 

Personnel  Research  and  Development 
Center  (PRDC),  Staffing  Group,  Office  of 
Personnel  Management,  Room  3H30, 
1900  E  Street  NW.,  Washington.  D.C 
20415.  OPM  regional  Offices  (see  list  of 
regional  office  addresses  in  the 
Appendix),  and  agency  personnel  offices 
(or  other  designated  offices)  conducting 
such  programs. 

cateoories  of  individuals  covered  by  the 
system: 

Current  and  former  Federal 
employees:  applicants  for  Federal 
employment;  current  and  former  State 
and  local  government  employees; 
applicants  for  State  and  local 
government  employment. 

CATEOORIES  OF  RECORDS  IN  THE  SYSTEM: 

These  records  include  information  on 
education  and  employment  history,  test 
scores,  responses  to  test  items  and 
questionnaires,  interview  data,  and 
ratings  of  supervisors  regarding  the 
individuals  to  whom  the  records  pertain. 
Additional  information  (race,  national 
origin,  disability  status,  and 
background)  is  collected  fit>m  applicants 
for  cert£iin  examinations. 

authormr  for  maintenance  of  the 
system: 

Title  5,  U.S.C.  Sections  1303  and  3301. 

PURPOSE 

These  records  are  collected, 
maintained,  and  used  by  the  Office  or 
agencies  for  the  construction,  analysis, 
and  validation  of  written  tests,  and  for 
research  on  and  evaluation  of 
personnel/organizational  measurement 
and  selection  methods.  Such  research 
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includes  studies  extending  over  a  period 
of  time  (longitudinal  studies).  Race  and 
national  origin  data  are  used  by 
agencies  to  evaluate  the  role  of 
examinations  in  the  total  employee 
selection  process  and  by  the  Of&ce  in 
assessing  agency  compliance  with  this 
and  other  requirements  of  the  Uniform 
Guidelines  on  Employee  Selection 
Procedures.  Use  of  these  race  and 
national  origin  data  is  limited  to  sudi 
evaluation  and  oversight  projects 
conducted  by  the  agencies  or  the  Office. 

The  records  also  may  be  used  by  the 
Office  or  emplojring  agencies  to  locate 
individuals  for  personnel  research.  Data 
are  collected  on  a  project-by-project 
basis  under  conditions  assuring  the 
confidentiality  of  the  information.  No 
personnel  actions  or  selections  are  made 
using  these  research  records. 


ROUTINE  uses  <MF  NCCOtlQ*  MAMrAINEO  M 
THE  SVSTEM,  INCUIDMO  CATI»OMES  OF 
USERS  AND  THE  PUiWOSa  OF  SUCH  USES: 

Under  normtd  circumstances,  no 
individually  identifiable  records  will  be 
provided.  However,  under  those  unusual 
circumstances  where  an  individuaUy 
identlBable  record  is  required,  proper 
safeguards  will  be  maintained  to  protect 
the  information  collected  from 
unwarranted  invasion  of  personal 
privacy.  Such  protection  mual  be 
specified  in  writing  by  the  requestor  and 
to  the  satisfaction  of  the  agency  official 
responsible  for  maintaining  the  data  that 
the  proposed  use  of  the  data  is  in  the 
compliance  with  the  letter  and  spirit  of 
the  Privacy  Act  Under  these 
circumstances,  the  routine  uses  are  as 
follows: 

a.  By  the  Office  or  employing  agency 
maintaining  the  records  to  locate 
individuals  for  personnel  research  or 
survey  response  and  in  the  production 
of  summary  descriptive  statistics  and 
analytical  studies  in  support  of  the 
function  for  which  the  records  are 
collected  and  maintained,  or  for  related 
woric  force  studies.  While  published 
statistics  and  studies  do  not  contain 
individual  identifiers,  in  some  instances 
the  selection  of  elements  of  data 
included  in  the  study  may  be  structured 
in  such  a  way  as  to  make  the  data 
individuaHy  identifiable  by  inference. 

b.  To  furnish  personnel  records  and 
information  to  the  Equal  Employment 
Opportunity  Commission  for  use  in 
determining  the  existence  of  adverse 
impact  in  the  total  selection  program,  in 
reviewing  allegatioos  of  discrimination, 
or  in  assessing  the  status  of  compliance 
with  Federal  law. 

c.  To  fiunish  information  to  the  Merit 
Systems  Profecfion  Board,  including  the 
Office  of  the  Special  Counsel  in 
connectioo  with  actions  by  offices 


relating  to  allegations  of  discriminatory 
practices  on  the  part  of  an  agency  or  one 
of  its  employees. 

d.  To  disclose,  in  response  to  a 
request  for  discovery  or  for  appearance 
of  a  witness,  information  that  is  relevant 
to  subject  matter  involved  in  a  pending 
judicial  or  administrative  proceeding. 

e.  To  disclose  information  to  another 
Federal  agency  or  to  a  court  when  the 
Government  is  party  to  a  judicial 
proceeding  before  the  court 

f.  To  provide  informatioB  to  a 
congressional  office  from  the  record  of 
an  individual  in  response  to  a  request 
from  that  congressional  office  made  at 
the  request  of  that  individual 

POUCIES  AND  PRACTICES  FOR  STOmNO, 
RETRIEVIHO,  ACCESSBW,  RITA— WU.  AMD 
IMTHCSVSIBS: 


storage: 

These  records  are  maintained  in  file 
folders  and  on  punched  cards,  disks, 
and  magnetic  tape. 

RmUEVABIUTV: 

Records  are  generally  maintained  by 
project.  Personal  information  can  be 
retrieved  by  name  of  personal  identifier 
only  for  certain  research  projects  such 
as  those  involving  loogitudiiial  studies. 

SAFEGUARDS: 

Records  are  kept  in  locked  files  in  a 
locked  room  with  access  limited  to 
authorized  staff.  Access  to  tape,  disk, 
and  other  files  used  in  data  processing 
will  be  only  by  authorized  staff. 

RETENTION  AND  DISFOSAL: 

Records  are  retained  for  two  years 
after  completion  of  the  project  imless 
needed  in  the  course  of  litigation  or 
other  administrative  actions  involving  a 
research  or  test  vahdatioh  survey. 
Manual  records  are  destroyed  by 
shredding  or  burning  and  magnetic  tapes 
or  disks  are  erased. 


SYSTEM  MANAOER  AMD  i 

Director,  Personnel  Research  and 
Development  Center,  Staffing  Group, 
Office  of  Personnel  Management,  1900  E 
Street  NW..  Washington.  D.C.  20415. 

NOTIFICATION  FnOCEOUNC: 

Individuals  wishing  to  inqoire 
whether  this  system  of  records  contains 
information  about  them  should  contact 
the  system  manager,  the  CNPM  regional 
office  servicing  the  State  where  Aey  are 
employed  (see  list  of  OPM  regional 
office  addresses  in  the  Appendix),  or 
their  employing  agency's  personnel 
office.  Individuals  must  fiimish  the 
following  information  for  their  records 
to  be  located  and  identified: 

a.  Full  name. 

b.  Date  of  birth. 


a  If  known,  the  title,  time,  and/or 
place  of  the  test  validation  research 
study  in  which  the  individual 
participated. 

d.  Social  Security  Number. 

e.  Si^ature. 


Specific  materials  in  this  system  have 
been  exempted  from  Privacy  Act 
provisions  at  5  U.S.C  552a(d),  regarding 
access  to  records.  The  section  of  this 
notice  tided  Systems  exempted  from 
certain  provisions  of  the  Act,  which 
appears  below,  indicates  the  kinds  of 
matCTials  exempted  and  the  reasons  for 
exempting  them  for  access.  Indrvidnals 
wishing  to  request  access  to  non-exempt 
records  should  contact  the  system 
manager  indicated  above  the  OPM 
regional  office,  or  their  agency  personnd 
or  other  designated  office,  as 
appropriate.  Individuals  must  famish 
the  foUoMring  information  for  Aeir 
records  to  be  located  and  identified: 

a.  Full  name. 

b.  Date  of  birth. 

c.  If  known,  the  title,  time,  and/or 
place  of  the  test  validation  research 
study  in  which  the  individual 
participated. 

d.  Social  Security  Number. 

e.  Signature. 

Individuals  requesting  access  must 
also  comply  with  the  Office's  Privacy 
Act  regulations  regarding  verification  of 
identity  and  access  to  records  (5  CFR 
297.201  and  297.203). 

Specific  materials  in  this  system  have 
been  exempted  from  Privacy  Act 
provisions  at  5  U.S.C.  552a(d)  regarding 
amendment  of  records.  The  section  of 
this  notice  titled  Systems  exempted  from 
certain  provisions  of  the  Act,  which 
appears  below,  indicates  the  kinds  of 
materials  exempted  and  the  reasons  for 
exempting  them  from  amendment 
Individuals  wishing  to  request 
amendment  of  any  non-exempt  records 
should  contact  the  system  manager 
indicated  above,  the  OPM  regional 
office,  or  their  agency  personnel  or  other 
designated  office,  as  appropriate. 
Individuals  must  fomish  the  following 
infonnation  for  tiieir  records  to  be 
located  and  identified. 

a.  Full  name. 

b.  DateofWrA. 

c.  U  known,  the  title,  time,  and/or 
place  of  the  test  validation  research 
study  in  which  the  individual 
participated. 

d.  Social  Security  Number. 

e.  Signatiue. 

Individuab  requesting  sinendment 
must  also  comply  with  the  Office's 
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Privacy  Act  regulations  regarding 
verifications  of  identity  and  amendment 
of  records.  (5  CFR  297.201  and  297.208). 

RECOfH)  SOURCC  CATCOOIMES: 

Individual  applicants,  including 
Federal,  State,  or  local  government 
employees;  supervisors;  assessment 
center  assessors;  and  agency  or  Office 
personnel  files  and  records  (e.g..  race, 
sex,  national  origin,  and  disability  status 
data  from  OPM/GOVT-1  and  0PM/ 
GOVT-7  systems  of  records). 

SVSTEMS  EXEMPTED  FROM  CCRTAIN 
raOVISIONS  OF  THE  ACR 

This  system  contains  testing  and 
examining  materials  that  are  used  solely 
to  determine  individual  qualifications 
for  appointment  or  promotion  in  the 
Federal  service.  The  Privacy  Act.  at  5 
U.S.C.  552a(k)(6],  permits  an  agency  to 
exempt  all  such  testing  and  examination 
material  and  information  from  certain 
provisions  of  the  Act,  when  the 
disclosure  of  the  material  would 
compromise  the  objectivity  or  fairness 
of  the  testing  or  examination  process. 
The  Office  of  Personnel  Management 
has  claimed  exemptions  from  the 
requirements  of  5  U.S.C  652a(d).  which 
relates  to  access  to  an  amendment  of 
records. 

The  specific  materials  exempted 
include  but  are  not  limited  to  the 
following: 

a.  Answer  keys. 

b.  Assessment  center  exercises. 

c.  Assessment  center  exercise  reports. 

d.  Assessor  guidance  material 

e.  Assessment  center  observation 
reports. 

f.  Assessment  center  simmiary 
reports. 

g.  Other  applicant  appraisal 
methods — such  as  perfonnance  tests, 
work  samples  and  simulations, 
miniature  training  and  evaluation 
exercises,  structured  interviews— end 
their  associated  evaluation  guides  and 
reports. 

h.  Item  analyses  and  similar  data 
which  contain  test  keys. 

i.  Ratings  given  for  the  purpose  of 
validating  examinations. 

j.  Rating  schedules,  including  crediting 
plans  and  scoring  formulas  for  other 
selection  procedures. 

k.  Ratliigs  sheets. 

1.  Test  booklets,  including  the  written 
instructions  for  their  preparation. 

m.  Test  item  files. 

n.  Test  answer  sheets. 

OPM/OOVT— 7 

SYSTEM  name:  '' 

Applicant  Race,  Sex,  National  Origin, 
and  Disability  Status  Records. 


SYSTEM  location: 

Records  in  this  system  may  be  located 
in  the  following  offices: 

1.  Personnel  research  and 
Development  Center  (PRDC),  Staffing 
Group,  Office  of  Personnel  Management, 
1900  E  Street.  NW.,  Washington.  D.C. 
20415. 

2.  Office  of  Affirmative  Employment 
Programs,  Office  of  Personnel 
Management  1900  E  Street.  NW^ 
Washington,  D.C.  20415; 

3.  OPM  Regional  Offices  (see  list  of 
0PM  regional  office  addresses  in  the 
Appenc^)  and  any  register-holding  area 
offices  under  the  jurisdiction  of  a 
regional  office;  and 

4.  Agency  Personnel  Equal 
Employment  Opportunity,  or  Federal 
Equal  Opportunity  Recruitment  Program 
offices  or  other  designated  offices. 

CATEQOmES  OF  MMVIOUALS  COVERED  BV  THE 

system: 

Current  and  former  Federal 
employees  and  individuals  who  have 
applied  for  Federal  employment, 
including: 

1.  Applicants  for  examinations 
administered  either  by  OPM  or  by 
agencies. 

2.  Applicants  on  registers  or  in 
inventories  maintained  by  OPM  and 
subject  to  its  regulations. 

3.  Applicants  for  positions  in  agencies 
having  direct  hire  authority  and  using 
their  own  examining  procedures  in 
compliance  with  OPM  regulations. 

4.  Applicants  whose  records  are 
retained  in  an  agency  Equal  Opportunity 
Recruitment  file  (including  any  file  an 
agency  maintains  on  current  employees 
from  under-represented  groups);  and 

5.  Applicants  (includiiig  current  and 
former  Federal  employees)  who  apply 
for  vacancies  announced  under  an 
agency's  merit  promotion  plan. 

CATEQORItt  or  RICOHOt  M  TW  tVSTIM: 

The  records  include  the  individual's 
name.  Social  Sectirity  Number,  date  of 
birth,  statement  of  major  field  of  study, 
type  of  current  or  former  Federal 
employment  status  (e.g..  career  or 
temporary),  applications  showing  work 
and  education  experience,  and  race,  sex, 
national  origin,  and  disability  status 
data. 

Note.-— The  race  and  national  origin 
information  in  thia  tyitem  is  obtained  by 
tliree  alternative  methods:  (1]  Use  of  an  OPM 
Form  on  which  individuals  identify 
themselves  as  to  race  and  national  origin;  or 
(2)  by  visual  observation  (race)  or  knowledge 
of  an  individual's  background  (National 
origin);  or  (3)  at  the  agency's  option,  from  the 
OPM/GOVT-1  system  in  the  case  of 
applicants  who  are  current  Federal 
employees.  Disability  status  is  obtained  by 
use  of  Standard  Form  256,  "Self  IdentiJAcation 


of  Medical  Disability,"  which  allows  for  a 
description  by  self-identification  of  the 
handicap. 

authorffy  for  maritenance  of  the 
system: 

5  U.S.C.  7201,  Sections  4A,  4B,  15A  (1) 
and  (2),  15B(11),  and  15D(11),  Uniform 
Guidelines  on  Employee  Selection 
Procedures  (1978).  43  FR  38297  et  seq. 
(August  25, 1978);  29  CFR  1613.301;  and  5 
CFR  720.301. 

purpose: 

These  records  are  used  by  OPM  and 
agencies  to: 

1.  Evaluate  personnel/organizational 
measurement  and  selection  methods; 

2.  Implement  and  evaluate  agency 
affirmative  employment  programs, 

3.  Implement  and  evaluate  agency 
Federal  Equal  Opportunity  Recruitment 
Programs  (including  establishment  of 
minority  recruitment  files); 

4.  Enable  the  Office  to  meet  its 
responsibility  to  assess  an  agency's 
implementation  of  the  Federal  Equal 
Opportunity  Recruitment  Program. 

5.  Determine  adveree  impact  in  the 
selection  process  as  required  by  the 
Uniform  Guidelines  cited  in  the 
"Authority^  section  above.  (See  also 
"Questions  and  Answers,"  on  those 
Guidelines  published  at  44  FR  11996, 
March  2, 1979);  and 

6.  Enable  reports  to  be  prepared 
regarding  l)reakdowns,  by  race,  sex, 
national  origin,  of  applicants,  by  exams 
taken,  and  on  the  selection  of  such 
applicants  for  employment 

7.  To  locate  individuals  for  personnel 
research. 

Note. — These  data  are  maintained  under 
conditions  that  ensure  that  the  individual's 
identiHcation  as  to  race,  sex,  national  origin. 
or  disability  status,  does  not  accompany  that 
individual's  application  nor  is  otherwise 
made  known  when  the  individual  is  under 
consideration  by  a  selecting  official. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCUiOINO  CATBQORWS  OP 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

a.  To  disclose  information  to  the 
Equal  Employment  Opportunity 
Commission  (EEOC).  in  response  to  its 
request  for  use  in  the  conduct  of  an 
examination  of  an  agency's  compliance 
with  affirmative  action  plan  instructions 
and  the  Uniform  Guidelines  on 
Employee  Selection  Procedures  (1978), 
or  other  requirements  imposed  on 
agencies  under  EEOC  authorities 
promulgated  in  reorganization  Plan  No. 
1  of  1978,  in  connection  with  agency 
Equal  Employment  Opportimity 
programs. 

b.  To  disclose  information  to  the  Merit 
Systems  Protectioif  Board,  including  the 
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Office  of  the  Special  Counsel,  in   ' 
response  to  its  request  in  connection 
with  the  processing  of  appeals,  special 
studies  relating  to  the  civil  service  and 
other  merit  systems  in  the  executive 
branch,  investigations  into  allegations  of 
prohibited  personnel  practices,  and  such 
other  functions,  e.g.,  as  prescribed  in  5 
U.S.C.  1205  and  1206.  or  as  may  be 
authorized  by  law. 

c.  By  the  Office  or  employing  agency 
maintaining  the  records  to  locate 
individuals  for  personnel  research  or 
survey  response  and  in  the  production 
of  summary  descriptive  statistics  and 
analytical  studies  in  support  of  the 
function  for  which  the  records  are 
collected  and  maintained,  or  for  related 
work  force  studies.  While  published 
statistics  and  studies  do  not  contain 
individual  identifiers,  in  some  instances 
the  selection  of  elements  of  data 
included  in  the  study  may  be  structured 
in  such  a  way  as  to  make  the  data 
individually  identifiable  by  inference. 

d.  To  disclose  information  to  a 
Federal  agency  in  response  to  its  request 
for  use  in  its  Federal  Equal  Opportimity 
Recruitment  Program,  to  the  extent  that 
the  information  is  relevant  and 
necessary  to  the  agency's  efforts  in 
identifying  possible  sources  for  minority 
recruitment 

e.  To  provide  information  to  a 
congressional  office  from  the  record  of 
an  individual  in  response  to  an  inquiry 
from  the  congressional  office  made  at 
the  request  of  that  individual. 

f.  To  disclose  information  to  another 
Federal  agency  or  to  a  court  when  the 
Government  is  party  to  a  judicial 
proceeding  before  the  court 

g.  To  disclose,  in  response  to  a  request 
for  discovery  or  for  appearance  of  a 
witness,  information  that  is  relevant  to 
the  subject  matter  involved  in  a  pending 
judicial  or  administrative  proceeding. 

POLICIES  AND  PMCnCCS  FOH  STOMNO, 
RFnilEVINO,  ACCESSINO,  MTAININQ  AND 

msposiNa  Of  records  in  the  system: 

storaoe: 

These  records  are  maintained  in  file 
folders,  on  magnetic  tape,  and  on  disks. 

RETmEVABIUTY: 

Records  are  retrieved  by  the  name 
and  Social  Security  Niunber  of  the 
individuals  on  whom  they  are 
maintained. 

SAFEOUARDS: 

Records  are  retained  in  lockable 
metal  filing  cabinets  in  a  secured  room 
or  in  a  computerized  system  accessible 
by  confidential  passwords  issued  only 
to  specific  personnel. 


NETENTION  AND  OISPOSAU 

Records  are  generally  retained  for  two 
years,  except  when  needed  to  process 
applications  or  to  prepare  adverse 
impact  and  related  reports,  or  for  as 
long  as  an  application  is  still  under 
consideration  for  selection  purposes. 
Where  records  are  needed  in  the  course 
of  an  administrative  procedure  or 
litigation  they  may  be  maintained  until 
the  administrative  procediue  or 
litigation  is  completed.  Manual  records 
are  shredded  or  burned  and  magnetic 
tapes  or  disks  are  erased. 

Note.— When  an  agency  retains  an 
automated  version  of  any  of  the  records  in 
this  system,  maintenance  of  that  record 
beyond  thtt-above  retention  schedules  is 
permitted  for  historical  or  statistical  analysis, 
but  only  so  long  as  the  record  is  not  used  in  ■ 
determination  directly  affecting  the 
individual  about  whom  the  record  pertains 
after  the  prescribed  destruction  date. 


Director,  Personnel  Research  and 
Development  Center  (PRDC),  Staffing 
Group.  Office  of  Personnel  Management 
1900  E  Street  NW..  Washingtoa  D.C 
20415. 

NOTIFICATION  mOCKHMC: 

Those  individuals  wishing  to  inquire  if 
this  system  contains  information  about 
them  shoidd  contact  the  system 
manager.  OPM  regional  offices  (see  list 
of  OPM  regional  office  addresses  in  the 
Appendix)  covering  the  State  wherein 
the  application  for  Federal  employment 
was  directly  filed  with  an  OPM  office,  or 
the  F^ersonnel.  Equal  Employment 
Opportunity,  or  Federal  Equal 
Employment  Opportunify  Recruitment 
office  or  other  designated  office  at  the 
agency  where  they  took  an  exam,  filed 
an  application,  or  where  they  are 
employed.  Individuals  must  furnish  the 
following  information  for  their  records 
to  be  located  and  identified: 

a.  Name. 

b.  Social  Securify  Number. 

c.  Title  of  examination,  position,  or 
vacancy  announcement  for  which  they 
filed. 

d.  The  OPM  or  agency  office  where 
they  are  employed  or  submitted  the 
information. 

e.  Signature. 

RECORDS  ACCESS  MOCEOURE: 

Individuals  wishing  to  request  access 
to  records  about  themselves  should 
contact  the  appropriate  office  shown  in 
the  Notification  procedure  section. 
Individuals  must  furnish  the  following 
information  for  their  records  to  be 
located  and  identified. 

a.  Name. 

b.  Social  Security  Number. 


c  Title  of  examination,  position,  or 
vacancy  announcement  for  which  they 
filed. 

d.  The  OPM  or  agency  office  where 
they  are  employed  or  submitted  the 
infor  >ation. 

e.  Signature. 

An  individual  requesting  access  must 
also  follow  the  Office's  Privacy  Act 
regulations  regarding  verification  of 
identity  and  access  to  records  (5  CFR 
297.201  and  297.203). 

CONTESTMQ  RECORD  mOCCDUNC 

Individuals  wishing  to  request 
amendment  of  their  records  should 
contact  the  appropriate  office  shown  in 
the  Notification  procedure  section. 
Individuals  must  furnish  the  following 
information  for  their  records  to  be 
located  and  identified: 

a.  Name. 

b.  Social  Security  Nimiber. 

c.  Title  of  examination,  position,  or 
vacancy  aimouncement  for  which  they 
filed. 

d.  TT»e  OIW  or  agency  office  where 
they  are  employed  or  submitted  the 
information. 

e.  Signature. 

An  individual  requesting  amendment 
must  also  follow  the  Office's  Privacy 
Act  regulations  regarding  verification  of 
identity  and  amendment  of  records  (5 
CFR  297.201  and  297.208). 

WECORO  SOURCE  CATEOORWI. 

Information  is  provided  by  the 
individual  to  whom  the  record  pertains, 
on  such  forms  as  Personnel  Research 
Questionnaire  79-1  (OPM  Form  1377)  or 
Backgroimd  Survey  Questionnaire  79-2 
(OPM  Foim  1386),  or  equivalent  forms, 
or  is  obtained  directly  from  other  agency 
or  Office  records  (e.g.,  race,  sex, 
national  origin,  and  disabihty  status 
data  may  be  obtained  fit>m  the  OPM/ 
GOVT-1  General  Personnel  Records 
system). 

OPM/GOVT— 8 


Confidential  Statements  of 
Employment  and  Financial  Interests. 

SYSTEM  lOCATtoN: 

Individual  agency  ethics  offices  or 
other  designated  agency  offices. 

CATEGORIES  OF  INOIVIDOAIS  COVERED  BY  TNI 

system: 

Officers  and  employees  who  are 
required  by  their  agency  under 
Executive  Order  11222  and  5  CFR  Part 
753  to  file  such  statements.  The  system 
includes  both  former  and  current 
employees  in  these  categories. 
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CATEOOMM  OP  MCONB*  M  TM  erSTBC 

lliese  records  contain  statements  of 
personal  and  family  holdings  and  other 
intepests  in  business  enterprises  and 
real  property;  listings  of  creditors  and 
outside  employment;  opinions  of 
coimsel;  and  other  information  related 
to  conflict  of  interest  detenninations. 


tYSTEIK 

Execotire  Order  11222. 


Tliese  records  are  maintsiiied  to  meet 
requiremeala  of  Executive  Order  11222 
regarding  tfa*  fiiiag  of  emplajmeat  aad 
financial  interest  statemeBls.  Sodi 
statements  are  reqnired  to  aamire 
complianoe  wkk  tke  standards  of 
conduct  for  Govemment  en^iloyees 
contained  in  the  ExeceliTe  Order  and 
title  18  of  the  U.S.  Code,  and  to 
determine  if  a  rnnf\it4  of  interest  exists 
between  the  employment  of  hufividuals 
by  the  Federal  Govemment  and  their 
personal  employment  and  financial 
interests.  To  enable  the  Director,  Office 
of  Government  Ethics,  to  ensure  that 
these  purposes  are  met,  agency 
maintained  records  are  to  be  made 
available  to  that  office  on  request 

Nole^— When  an  agaocy  is  requested  to 
fumish  toch  records  to  the  Dfrector,  Office  of 
OvVofniDBixi  niiinim  luui  ■  %a9009nrv  n  to  cro 
consMeMd  as  made  piasaan*  le  tjreviolHae  of 
the  Privacy  Act  (5  IL&C  SBZa^tn- 

iiouTme  uses  OP  aeeeeeeHAaiMiMiB  M 

THI  SVSnM,  eiCUIINMQ  CATMoeies  oi> 
USCIIS  ANOTne  WRPOSBSOFSOCHOSeK 

Tliese  statements  and  amended 
statements  required  by  or  pursuant  to 
Executive  Order  11222.  Part  IV,  £u%  to  be 
held  in  confidence  and  no  information 
shall  be  disdosed  except; 

a.  To  disclose  pertinent  information  to 
the  appropriate  Federal.  State,  or  local 
agency  respoDsible  for  iitvestigating. 
prosecuting,  enforcing,  or  implementing 
a  statute,  rde,  regulation,  or  order, 
where  the  disclosing  agency  becomes 
aware  of  an  indication  of  a  violation  or 
potential  violation  of  civil  or  criminal 
law  or  regulation. 

b.  To  disclose  information  to  another 
Federal  agency  or  to  a  court  when  the 
Govemment  is  party  to  a  judicial 
proceeding  before  the  court 

c.  To  disdose  information  to  any 
source  where  necessary  to  obtain 
information  relevant  to  a  confiict-of- 
inlereol  inveetigBthNi  or  detemlaetioa. 

d.  By  the  National  Archives  and 
Record*  Servioe  (General  Services 
Administration]  in  record  management 
inspections  conducted  under  suthority 
of  44  USuC  2904  and  2906. 

e.  To  diadoae  infonnation  to  the 
Office  of  Msnagemont  and  Budget  at 


any  stage  in  the  legislative  coordination 
and  clearance  process  in  connection 
with  private  rehef  legislation  as  set  forth 
in  OMB  Circular  Na  A-m 

f.  To  disclose,  in  response  to  a  request 
for  discovery  or  for  appearance  of  a 
witness,  infonnation  that  is  relevant  to 
the  subject  matter  involved  in  a  pending 
judicial  or  administrative  proceeding. 


Rrmevma, 

lOF 


STonAoe 

These  records  are  maintained  in  file 
folders. 


Ihesa  records  are  retrieved  by  the 
names  of  the  individuals  on  wbom  thay 
are  maintaineiL 

SAFeouAMie: 

These  records  are  located  in  lockable 
metal  file  cabinets  to  which  only 
authorissd  persennel  beve  access. 


These  reoocds  are  dfeposed  ol  5  years 
after  the  date  they  are  filed  by  the 
individual  Disposal  is  by  burning  or 
shredding. 


This  system  maaager  is: 
Directat,  O^ce  ofGoveraamat 
Ethics.  Offiae  afPergaaael 
Managemmt.  1717  H  Street,  N.  W^ 
Wadaxtom.  D.C.  20419. 


NormcAiiOM  I 

Individuak  iwiifaing  to  inquire 
whether  tUs  sjntem  of  rectntis  contains 
inforaation  aboet  them  should  contact 
the  Ethics  Officer  at  the  agency  where 
the  reports  were  filed. 

Individuels  must  fiimish  the  following 
infonnation  for  thefa'  records  to  be 
located  and  identified: 

a.  Full  name. 

b.  Department  or  agency  and 
component  with  which  eaipioyed. 

RECOffD  ACCESS  nioceouREs: 

Individuals  wishing  to  request  access 
to  their  records  should  contact  the 
Ethics  Officer  at  the  agency  where  the 
reports  were  filed.  Individuals  must 
furnish  the  following  information  for 
their  records  to  be  located  and 
identified: 

a.  Full  name. 

bi  Department  or  agency  and 
component  with  whidi  employed. 

Individuals  raqueSdng  access  must 
also  comity  with  the  Office's  Privacy 
Act  regulations  regarding  verificatioo  of 
identity  and  access  to  records  [5  CFR 
297.201  and  207.203). 


CONTESTINO  RtCOBD  mOCCOURCS: 

Since  the  information  in  these  records 
is  updated  on  a  periodic  basis,  most 
record  conedions  can  be  handled 
through  established  administrative 
procedures  for  updating  tiie  records. 
However,  individuals  can  obtain 
infonnatioa  on  the  procedures  for 
contesting  the  records  under  the 
provisions  of  the  Privacy  Aict  by 
contacting  the  Ethics  Officer  at  the 
agency  where  the  reports  were  filed. 

REcaao  souBCi  canooMES: 

Infoniatiaa  in  this  system  of  records 
is  provided  by: 

a.  The  subject  individual  or  by  a 
designated  person  such  as  a  trustee, 
attorney,  aoooaitant  or  relativr, 

b.  Federal  officials  who  review  the 
statements  to  make  conflict  of  interest 
determinations. 

c.  Persons  allegiBg  conflicts  of 
interests  and  persons  contacted  during 
any  investigation  of  the  allegations. 


Aa  individasl  can  obtalB  in&jnaatkm 
regardtof  the  locallaB  of  ^steais  of  records 
that  may  contaia  psrsonai  itiatmation  ao  him 
or  her  by  rowtarting  in  petaon  or  in  tvTitiag 
one  of  the  offices  indlcflted  below  that  is 
nearest  to  where  he  or  she  resides. 

Office  of 


Regioiial  sod  Area  Ofnoes 
SOUTHEAST  REGION 

Richard  B.  Roasell  Federal  Buildii«,  75 
Spring  StieeU  S.  W..  Atlanta.  Geoigia  30303. 

AreaOfficm 

Southerland  Building.  SOB  Goveraors  Dr., 
S.W.,  Huntsville,  Alabama  35«01. 

Fedenl  BaHdiag,  W  N.  Ifegiiey  Avnoe. 
Orlando.  Flatida  IMSL 

Richard  a  BaMeil  Federal  Office  Building. 
75  Spring  St.,  S.W.  AllajaU,  Georgia  30303.    , 

eoo  Federal  Place.  LouisviDe.  iCentucky 
40202. 

Federal  Office  Buildii^.  100  W.  Capitol  St. 
Jackson.  Miaaiaaippi  30201. 

310  New  Bam  Ave  Raleigh  North 
Carolina  27601. 

Federal  Office  Building.  334  Meeting  St.. 
Charleston,  South  Carolina  29403. 

100  N.  Maia  SL,  Memphis.  Tennessee 
38103. 

NEW  ENGLAND  REGION 

Joha  W.  MoCoimack  Past  Office  ami 
Courthowae  BaiUia^  Boston.  Maaaadnisetts 
02109. 

Ana  Offices 

Federal  Building.  450  Main  St..  Hartford. 
Connecticut  06103. 

Federal  BufldlRg,  Aagosta.  Maine  04330. 

3  Canter  Plasa,  Beaton,  Maaaacfauaatts. 
02108L 

Fadatml  Post  OffiGB  Baildto»  Poctsmoadi. 
New  Hampshire  03801. 
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Federal  Building,  Burlington,  Vennont 
05401. 

GREAT  LAKES  REGION  , 

John  C  IGuczynsid  Federal  Building,  30th 
Floor,  230  South  Dearborn  St,  Chicago, 
niinois  60604. 

Area  Offices 

219  S.  Dearborn  SL,  Chicago,  Illinois  60604. 

U.S.  Courthouse  and  Federal  Building,  46  E 
Ohio  St.,  Indianapolis,  Indiana  46204. 

477  Michigan  Ave.,  Room  565,  Detroit, 
Michigan  48226. 

Federal  Building.  Room  501,  Fort  Snelling. 
Twin  Gties.  Minnesota  55111. 

U.S.  Courthouse  and  Federal  Building, 
Room  507, 200  W.  2nd  Street.  Dayton,  Ohio 
45402. 

161  W.  Wisconsin  Ave.,  Milwaukee. 
Wisconsin  53203. 

SOUTHWEST  REGION 

1100  Commerce  St,  Dallas.  Texas  75242. 

Area  Offices         1 

Federal  Building,  610  South  St..  New 
Orleans,  Louisiana  70130. 

421  Gold  Ave..  S.W.  Albuquerque.  New 
Mexico  87102. 

200  N.W.  6th  St.  Oklahoma  City, 
Oklahoma  73102. 

1100  Commerce  St,  Room  6B4,  Dallas, 
Texas  7524^. 

643  E  Durango  Blvd..  San  Antonio,  Texas 
79205. 


ROCKY  MOUNTAIN  REGION 

Building  20,  Denver  Federal  Center, 
Denver.  Colorado  80225. 

Area  Offices 

The  Rocky  Mountain  Region  has  no  OPM 
Area  Offices. 

EASTERN  REGION 

Jacob  K.  Javits  Federal  Building.  28  Federal 
Plaza.  New  York,  New  York  1027& 

Area  Offices  \ 

Peter  W.  Rodino,  Jr.  Federal  Building,  970 
Broad  St.  Newark.  New  Jersey  07102. 

28  Federal  Plaza.  New  York.  New  York 
10278. 

U.S.  Courthouse  and  Federal  Bldg.,  100  S. 
Clinton  St,  Syracuse,  New  York  13280. 

Federico  Degetau  Federal  Office  Building, 
Carlos  A.  Chardon  St.  Hato  Rey,  Puerto  Rico 
00918. 

MID-ATLANTIC  REGION 

William  J.  Green.  Jr.,  Federal  Building,  600 
Arch  St,  Hiiladelphia.  Pennsylvania  19106. 

Area  Offices 

Edward  A.  Garmartz  Federal  Building  and 
Courthouse,  101 W.  Lombard  St.  Baltimore, 
>  Maryland  21201. 

William  J.  Green,  Jr..  Federal  Building,  800 
Arch  St,  Hiiladelphia,  Pennsylvania  19106. 

Federal  Building,  1000  Liberty  Ave, 
Pittsburgh,  Pennsylvania  1S222. 

Federal  Building.  200  Granby  MaU,  Norfolk. 
Virginia  235ia 


MID-CONTINENT  REGION 

1256  Federal  Building.  1520  Market  St.  St 
Louis,  Missouri  63103. 

Area  Offices 

120  S.  Market  St.  Wichita,  Kansas  67202. 
601  E.  12th  St,  Kansas  City,  Missouri  84106. 
1520  Market  St,  St  Louis,  Missouri  63103. 

WESTERN  REGION 

23rd  Floor,  525  Market  Street  San 
Francisco,  California  94105. 

Area  Offices 

522  North  Central  Ave,  Phoenix.  Arizona 
85004. 

845  S.  Figueroa  Street  3rd  Floor,  Los 
Angeles,  California  90017. 

650  Capitol  Mall,  Sacramento.  California 
95814. 

880  Front  Street  San  Diego.  California 
92188 

525  Market  Street  San  Frandsca 
California  94105. 

300  Ala  Moana  Boulevard,  Book  S0Q28, 
Honolulu.  Hawaii  9685a 

NORTHWEST  REGION 

Room  2562.  Federal  Building,  915  Second 
Avenue,  Seattle.  Washington  98174. 

Area  Offices 

Federal  Building  and  Courthouse  701  C 
Street  Box  22,  Anchorage,  Alaska  99513. 

Federal  Building,  Room  376, 1220  S.W.  3id 
St,  Portland,  Oregon  97204. 

Room  2562  Federal  Building,  815  Second 
Ave,  Seattle,  Washington,  98174. 

(FR  Doc  82-l(nS2  Filed  4-lS-a2;  ft4S  ub] 
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DEPARTMENT  OF  LABOR 

Employment  Standards 
Administration,  Wage  and  Hour 
Division 

Minimum  Wages  for  Federal  and 
Federally  Assisted  Construction; 
General  Wage  Determination 
Decisions 

General  wage  determination  decisions 
of  the  Secretary  of  Labor  specify,  in 
accordance  with  applicable  law  and  on 
the  basis  of  information  available  to  the 
Department  of  Labor  from  its  study  of 
local  wage  conditions  and  from  other 
sources,  the  basic  hourly  wage  rates  and 
fringe  benefit  payments  which  are 
determined  to  be  prevailing  for  the 
described  classes  of  laborers  and 
mechanics  employed  on  construction 
projects  of  the  character  and  in  the 
localities  specifled  therein. 

The  determinations  in  these  decisions 
of  such  prevailing  rates  and  fringe 
beneflts  have  been  made  by  authority  of 
the  Secretary  of  Labor  pursuant  to  the 
provisions  of  the  Davis-Bacon  Act  of 
March  3, 1931,  as  amended  (46  Stat. 
1494.  as  amended,  40  U.S.C.  276a)  and  of 
other  Federal  statutes  referred  to  in  29 
CFR  1.1  (including  the  statutes  listed  at 
36  FR  306  following  Secretary  of  Labor's 
Order  No.  24-70)  containing  provisions 
for  the  payment  of  wages  which  are 
dependent  upon  determination  by  the 
Secretary  of  Labor  under  the  Davis- 
Bacon  Act;  and  pursuant  to  the  - 
provisions  of  part  1  of  subtitle  A  of  title 
29  of  Code  of  Federal  Regulations, 
Procedure  for  Predetermination  of  Wage 
Rates  (37  FR  21138)  and  of  Secretary  of 
Labor's  Orders  12-71  and  15-71  (36  FR 
8755.  8756).  Thejjrevailing  rates  and 
fringe  benefits  determined  in  these 
decisions  shall,  in  accordance  with  the 
provisions  of  the  foregoing  statutes, 
constitute  the  minimum  wages  payable 
on  Federal  and  federally  assisted 
construction  projects  to  laborers  and 
mechanics  of  the  specified  classes 
engaged  on  contract  work  of  the 
character  and  in  theHocalities  described 
therein. 

Good  cause  is  hereby  found  for  not 
utilizing  notice  and  public  procedure 
thereon  prior  to  the  issuance  of  these 
determinations  as  prescribed  in  5  U.S.C. 
553  and  not  providing  for  delay  in 
effective  date  as  prescribed  in  that 
section,  because  the  necessity  to  issue 
construction  industry  wage 
determination  frequently  and  in  large 
volume  causes  procedures  to  be 


impractical  and  contrary  to  the  public 
interest. 

General  wage  determination  decisions 
are  effective  from  their  date  of 
publication  in  the  Federal  Register 
without  limitation  as  to  time  and  are  to 
be  used  in  accordance  with  the 
provisions  of  29  CFR  Parts  1  and  5. 
Accordingly,  the  applicable  decision 
together  with  any  modifications  issued 
subsequent  to  its  publication  date  shall 
be  made  a  part  of  every  contract  for 
performance  of  the  described  work 
within  the  geographic  area  indicated  as 
required  by  an  applicable  Federal 
prevailing  wage  law  and  29  CFR,  Part  5. 
The  wage  rates  contained  therein  shall 
be  the  minimum  paid  under  such 
contracfby  contractors  and 
subcontractors  on  the  work. 

Modifications  and  Supersedeas 
Decisions  to  General  Wage 
Determination  Decisions 

Modifications  and  supersedeas 
decisions  to  general  wage  determination 
decisions  are  based  upon  information 
obtained  concerning  changes  in 
prevailing  hourly  wage  rates  and  fringe 
benefit  payments  since  the  decisions 
were  issued. 

The  determinations  of  prevailing  rates 
and  fringe  benefits  made  in  the 
modifications  and  supersedeas 
decisions  have  been  made  by  authority 
of  the  Secretary  of  Labor  pursuant  to  the 
provisions  of  the  Davis-Bacon  Act  of 
March  3, 1931,  as  amended  (46  StaL 
1494.  as  amended.  40  U.S.C.  276a)  and  of 
other  Federal  statutes  referred  to  in  29 
CFR  1.1  (including  the  statutes  listed  at 
36  FR  30i6  following  Secretary  of  Labor's 
Order  No.  24-70)  containing  provisions 
for  the  payment  of  wages  which  are 
dependent  upon  determination  by  the 
Secretary  of  Labor  under  the  Davis- 
Bacon  Act;  and  pursuant  to  the 
provisions  of  part  1  of  subtitle  A  of  title 
29  of  Code  of  Federal  Regulations. 
Procedure  for  Predetermination  of  Wage 
Rates  (37  FR  21138)  and  of  Secretary  of 
Labor's  Orders  13-71  and  15-71  (38  FR 
8755,  8756).  The  prevailing  rates  and 
fringe  benefits  determined  in  foregoing 
general  wage  determination  decisions, 
as  hereby  modified,  and/or  superseded 
shall,  in  accordance  with  the  provisions 
of  the  foregoing  statutes,  constitute  the 
minimum  wages  payable  on  Federal  and 
federally  assisted  construction  projects 
to  laborers  and  mechanics  of  the 
specified  classes  engaged  in  contract 
work  of  the  character  and  in  the 
localities  described  therein. 

Modifications  and  supersedeas 


decisions  are  effective  from  their  date  of 
publication  in  the  Federal  Register 
without  limitation  as  to  time  and  are  to 
be  used  in  accordance  with  the 
provisions  of  29  CFR  Parts  1  and  5. 

Any  person,  organization,  or 
governmental  agency  having  an  interest 
in  the  wages  determined  as  prevailing  is 
encouraged  to  submit  wage  rate 
information  for  consideration  by  the 
Department.  Further  information  and 
self-explanatory  forms  for  the  purpose 
of  submitting  this  data  may  be  obtained 
by  writing  to  the  U.S.  Department  of 
Labor,  Employment  Standards 
Administration.  Wage  and  Hour 
Division.  Office  of  Government  Contract 
Wage  Standards,  Division  of 
Government  Contract  Wage 
Determinations.  Washington.  D.C.  20210. 
The  cause  for  not  utilizing  the 
rulemaking  procedures  prescribed  in  5 
U.S.C.  553  has  been  set  forth  in  the 
original  General  Determination 
Decision. 

Modifiications  to  General  Wage 
Determination  Decisions 

The  numbers  of  the  decisions  being 
modified  and  their  dates  of  publication 
in  the  Federal  Register  are  Usted  with 
each  State. 


Calitemia: 

CA81-5119.. 

CA81-S132.. 
Conrwdlcut 

CrB2-3001.. 

CTB1-3032.. 


Hawaik  HI82-ettie.. 

Idaho:  IOei-5157 __ 

LouWana:  LA81-40e5.. 


Mr^iaaoU:  MNe  1-2047.. 

MonlBia:  MTe2-5101 

New  Jarwy:  NJ81-305... 

Oragon:  OH82-5100 

Tannassee:  TN81-1202.. 

Taxat:  TX81-4079...„ 

Utah:  UTei-615« 


WaMnglon:  WAS1-S163.. 


July 

Fab. 
May 
Mar. 

Oct 
Nov. 
July 
Fab. 
Oct 


Oct 
Oct 
Dae 


15. 1901. 
7.  1981. 

5.  19e^ 
IS.  1981. 
1Z  1982. 
9.  1981. 

6.  1981. 
17.  1981. 
S.  18e^ 
9,  1981. 
12.  198^ 

1.  1981. 

2,  1981. 
2.1981. 
4,  1981. 


Supersedeas  Decisions  to  General  Wage 
Determination  Decisions 

The  numbers  of  the  decisions  being 
superseded  and  their  dates  of 
publication  in  the  Federal  Register  are 
listed  with  each  State.  Supersedeas 
decision  numbers  are  in  parentheses 
following  the  numbers-of  the  decisions 
being  superseded. 


Saptr,  1979L 

Oct  2,  1981. 
Juty8,1981. 
Jan.  15.  198£ 
Nov.  27.  1981. 
Dae.  4.  1981. 
D6c  19.  1980. 


:  IL79-2071(ILS2-2028).. 
Kanaaa: 

KSei  -40S3(KS82-401 3)..- 
KSe  1 -4047(KS82-401 4).„ 


K882-4003(KS82-401 5) 

KS81-4099(KS82-40ie) 

KS81-4100(KSe2-4017) „ 

MNeO-208e<MNe2-2029) .. 
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Cancellation  of  General  Wage 
Determination  Decisions 

This  is  to  advise  all  interested  parties 
that  the  Department  of  Labor  intends  to 
withdraw  14  days  from  the  date  of  diis 
notice  the  following  general  wage 
determination: 

IN78-2132.  Vanderburgh  County. 
Indiana — ^Residential  Construction  in  42 
FR  49196  dated  October  20. 1978. 

Signed  at  Washington.  DXl.,  Ais  9th  day  of 
April  1982. 
Dorothy  P.  Coma, 

Assistant  Administrator,  Wage  and  Hour 
Division. 

BHJJNQ  CODE  4S10-27-M 
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DEPARTMENT  OF  AGRICULTURE 

Animal  and  Plant  Health  Inspection 
Service 

9  CFR  Part  166 

[Docket  81-061] 

Swine  Health  Protection 

AQENCY:  Animal  and  Plant  Health 
Inspection  Service,  USDA. 
AcnOM:  Proposed  rule. 

summary:  This  document  proposes  to 
regulate  the  treatment  of  garbage  to  be 
fed  to  swine  pursuant  to  the  Swine 
Health  Protection  Act.  This  action  is 
necessary  to  prevent  the  introduction 
into  or  dissemination  within  the  United 
States  of  any  infectious  or 
communicable  diseases  of  swine 
through  the  medium  of  garbage.  The 
proposed  regulations  would  establish 
minimum  standards  for  treating  garbage 
to  be  fed  to  swine. 

date:  Comments  must  be  received  on  or 
before  June  18, 1982. 
AOORESS:  Written  comments  should  be 
submitted  to  the  Deputy  Administrator, 
Veterinary  Services,  APHIS,  USDA 
Room  870,  Federal  Building,  6505 
Belcrest  Road,  Hyattsville,  MD  20782. 
FOR  FURTHER  INFORMATION  CONTACT: 

R.  D.  Good,  Staff  Veterinarian,  Swine 
Diseases,  Swine  and  Poultry  Diseases 
Staff,  Veterinary  Services,  APHIS. 
USDA,  Federal  Building,  Room  841. 
Hyattsville,  MD  20782,  301-436-8487. 
SUPPLEMENTARY  INFORMATION: 

Paperwork  Reduction  Act 

In  accordance  with  the  Paperwork 
Reduction  Act  of  1980  (44  U.S.C.  3507), 
the  recordkeeping  provisions  that  are 
included  in  this  proposed  rule  will  be 
submitted  for  approval  to  the  Office  of 
Management  and  Budget  (OMB).  They 
are  not  effective  tfhtil  OKffl  approval  has 
been  obtained. 

Background 

Garbage  can  serve  as  a  means  of 
transmission  of  numerous  infectious  or 
communicable  foreign  and  domestic 
diseases  of  swine  including,  but  not 
limited  to,  African  swine  fever  (ASF), 
hog  cholera,  foot-and-mouth  disease, 
swine  vesicular  disease,  and  vesicular 
exanthema  of  swine. 

Domestic  swine  are  highly  susceptible 
to  and  have  no  resistance  to  any  of 
these  foreign  diseases.  This 
susceptibility  is  because  there  is  no 
natural  immunity  to  any  of  these 
diseases  and  there  is  either  an 
ineffective  vaccine  or  no  vaccine 
available  for  some  of  the  diseases. 


Slaughter  of  infected  or  exposed  swine 
is  the  only  disease  eradication  technique 
available.  The  effect  of  the  diseases 
themselves  and  the  necessary  slaughter 
of  infected  or  exposed  swine  would 
result  in  the  death  of  all  swine  involved. 
Depending  on  the  population  of  swine 
involved,  this  number  could  be  great 
Foreign  disease  outbreaks  could, 
therefore,  cause  a  severe  economic 
crisis  for  U.S.  swine  producers  and  the 
pork  industry  in  general.  Widespread 
outbreaks  would  result  in  shortages  of 
pork  and  pork  products,  causing  higher 
food  prices  for  consumers. 

ASF  is  potentially  the  most  dangerous 
of  the  above-named  diseases  because  of 
its  close  proximity  to  the  United  States 
and  Puerto  Rico.  Since  1978,  ASF  has 
been  diagnosed  in  Cuba,  the  Dominican 
Republic.  Brazil,  and  Haiti.  It  has 
apparenUy  been  eradicated  from  the 
Dominican  Repubhc  and  Cuba.  There  is 
no  effective  vaccine  for  ASF. 

All  these  foreign  diseases  can  be 
spread  through  infected  meat  scraps  in 
improperly  treated  garbage  that  is  fed  to 
swine  or  material  that  has  been 
associated  with  such  meat  scraps.  For 
example,  ASF  was  most  likely 
introduced  into  the  Dominican  Republic 
and  Brazil  via  garbage  from 
international  airline  flights.  U.S.  officials 
are  conducting  an  intensified  program  to 
inspect  meat  and  related  products 
entering  the  United  States,  especially 
from  countries  in  the  Western 
Hemisphere  with  ASF.  Complete 
surveillance  is  impossible  considering 
the  tremendous  volume  of  international 
traffic  especially  between  the 
Caribbean  Islands  and  the  United 
States,  A  single  contaminated  meat 
product  in  garbage  that  reaches 
susceptible  hogs  could  cause  an 
outbreak. 

Under  these  circumstances,  the 
domestic  swine  population  would  be 
best  protected  by  requiring  pathogen- 
killing  treatment  of  garbage  that  is  to  be 
fed  to  swine.  Cooking  of  garbage  prior  to 
being  fed  to  hogs  is  the  only  known 
practical  means  of  protecting  swine 
from  the  pathogens  contained  in 
garbage.  Proper  heat  treatment  of 
garbage  kills  the  organisms  that  cause 
the  aforementioned  foreign  animal 
diseases  and  generally  assists  in 
endemic  disease  control  by  eliminating 
one  source  of  infection,  This  process 
also  provides  a  source  of  food  for  swine 
that  could  not  otherwise  be  utilized 
because  of  the  danger  of  disease 
transmission.  In  addition,  the  conversion 
of  discarded  food  to  swine  feed  lessens 
the  burden  on  disposal  landfills, 
lagoons,  and  sewage  plants. 

The  Swine  Health  Protection  Act  (7 
U.S.C.  3801  et  seq.),  hereinafter  referred 


to  as  the  Act,  is  designed  to  protect  the 
commerce  of  the  United  States  and  the 
health  and  welfare  of  the  people  of  this 
counb^  by  regulating  the  treatment  of 
garbage  to  be  fed  to  swine  and  the 
feeding  thereof  in  accordance  with  the 
provisions  of  the  Act.  Based  on  the 
above  needs,  Congress  selected  two 
basic  methods  to  achieve  this  objective: 
(1)  establishing  standards  for  the 
handling  and  treatment  of  garbage  that 
is  intended  to  be  fed  to  swine  and  (2) 
licensing  garbage-treatment  facilities. 
The  Secretary  of  Agriculture  is 
authorized  by  the  Act  to  issue  such 
regulations  and  to  require  the 
maintenance  of  such  records  as  he 
deems  necessary  to  carry  out  the 
provisions  of  the  Act. 

In  accordance  with  the  Act.  these 
proposed  regulations  would  prohibit  the 
feeding  of  garbage  to  swine  except  when 
it  is  properly  heat  treated  at  a  licensed 
treatment  facility.  Garbage  is  defined  in 
the  Act  and  these  proposed  regulations 
as  all  waste  material  derived  in  whole 
or  in  part  from  the  meat  of  any  animal 
(including  fish  and  poultry)  or  other 
animal  material,  and  other  refuse  of  any 
character  whatsoever  that  has  been 
associated  with  any  such  material, 
resulting  from  the  handling,  preparation, 
cooking,  or  consumption  of  food,  except 
that  such  term  shall  not  include  waste 
from  ordinary  household  operations 
which  is  fed  directly  to  swine  on  the 
same  premises  where  such  household  is 
located.  The  regulations  would  establish 
procedures  and  standards  for  treating 
garbage  and  for  the  issuance, 
suspension,  and  revocation  of  licenses 
for  treatment  faciUties. 

Feeding  of  garbage  to  swine  would  be 
allowed  if  it  is  properly  treated,  except 
in  States  where  prohibited.  Handling, 
storage,  and  treatment  operations  for 
garbage  to  be  fed  to  swine  would  have 
to  be  constructed  so  that  swine  would 
not  have  access  to  these  areas. 
'   It  was  Congress'  intent  for  the  Act  to 
serve  as  minimum  standards  for  the 
individual  State  programs.  Primary 
enforcement  responsibility  under  the 
Act  would  be  delegated  to  States  which 
have  developed  adequate  laws  and 
regulations  concerning  the  treatment  of 
garbage  to  be  fed  to  swine  and  the 
feeding  thereof,  which  laws  and 
regulations  meet  the  minimum  standards 
of  the  Act  and  regulations.  To  be 
delegated  primary  enforcement 
responsibility,  a  State  would  also  have 
to  have  adopted  and  be  Implementing 
adequate  procedures  for  the  effective 
enforcement  of  such  State  laws  and 
regulations,  and  keep  such  records  and 
make  sudi  reports  showing  compliance 
with  these  standards  as  required  by 
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regulations.  This  determination  would 
be  made  by  tlie  Deputy  Administrator 
under  Section  10  of  the  Act  (7  U.S.C. 
3809). 

At  present,  16  States  with  more  than 
50  percent  of  the  national  swine 
population  prohibit  the  feeding  of 
garbage,  in  any  form,  to  swine.  The  34 
remaining  States  and  Puerto  Rico 
already  have  laws  and/or  regulations 
that  regulate  the  treatment  of  garbage 
before  it  is  fed  to  swine.  However,  the 
adequacy  of  the  enforcement  fo  these 
State  laws  and  regulations  is  yet  to  be 
determined. 

Executive  Order  12291 

Based  on  information  compiled  by  the 
Department  of  Agriculture,  this  proposal 
is  determined  to  be  non-major.  The 
proposed  rule  will  not  have  a  significant 
effect  on  the  economy  and  will  not 
result  in  a  major  increase  in  costs  or 
prices  for  consumers,  individual 
industries.  Federal,  State,  or  local 
government  agencies,  or  geographic 
regions;  or  significant  adverse  effects  on 
competition,  employment,  investment, 
productivity,  innovation  or  on  the  ability 
of  United  States-based  enterprises  to 
compete  with  foreign-based  enterprises 
in  domestic  or  export  markets. 

Regulatory  Impact  Analysis  of  Proposed 
Regulations  for  Swine  Health  Protection 
Summary  Statement 

The  proposed  regulations  would 
reduce  the  risk  of  the  introduction  and 
dissemination  of  infectious  or 
communicable  foreign  diseases  of  swine 
and  reduce  the  spread  of  domestic 
swine  diseases.  These  proposed 
regulations  would  affect  the  swine 
industry.  The  segments  of  the  swine 
industry  that  would  incur  costs  are  the 
segment  affected  by  current  State  laws 
and  regulations  and  the  segments  of  the 
industry  in  the  U.S.  territories  and 
possessions  that  are  currently 
unregulated. 

Benefits  of  the  proposed  regulations 
would  include:  • 

•  Improved  effectiveness  of  APHIS 
programs  designed  to  minimize  the 
introduction  and  spread  of  animal 
diseases. 

•  Providing  swine  producers  a  means 
to  safely  utilize  an  alternate  feed  source. 

•  Improved  public  health  by  reducing 
the  risk  of  disease  transmission  from 
animals  to  humans. 

•  Reduction  in  the  amount  of  solid 
waste  going  into  sewage  plants,  natival 
water  systems  and  landfills. 

Initial  Regulatory  Flexibility  Analysis 
Summary 

For  piuposes  of  the  regulatory 
flexibility  analysis,  the  impacted  sector 


is  defined  as  the  entire  swine  industry.  It 
is  estimated  that  95  to  99  percent  of  the 
industry  are  small  entities.  The 
economic  impact  of  these  proposd 
regulations  will  be  incurred  by  only  1.4 
percent  of  the  swine  industry,  which  is 
that  segment  of  the  industry  that  feeds 
untreated  garbage  or  treated  garbage  to 
swine  and  which  would  not  qualify  for 
exemption  from  the  regulations  under 
the  definition  of  "garbage."  Garbage  is 
defined  in  the  Act  and  proposed 
regulations  to  include  material  except 
that  "*  *  *  from  ordinary  household 
operations  which  is  fed  directly  to  swine 
on  the  same  premises  where  such 
household  is  located." 

As  of  November  1981,  a  reported  8,229 
premises  were  already  regulated  under 
State  and  Commonwealth  laws  similar 
to  these  proposed  regulations,  and 
persons  feeding  garbage  to  swine  in 
these  jurisdictions  incur  costs 
comparable  to  those  that  would  result 
from  these  proposed  regulations. 
However,  costs  would  rise  in  some 
areas. 

It  is  anticipated  that  most  licensees 
operating  garbage  treatment  facilities 
would  need  to  purchase  a  thermometer 
at  an  esimaed  cost  of  $3  to  $30,  as  a 
thermometer  is  not  presenUy  reuired  in 
Puerto  Rico  or  most  States. 

Garbage  feeding  operations  on 
premises  located  in  American  Samoa, 
Guam,  the  Northern  Mariana  Islands, 
and  the  Virgins  Islands  are  currenUy 
unregulated.  Based  on  information 
available  to  the  Department,  it  appears 
that  not  all  swine  in  these  areas  are  fed 
garbage.  Further,  an  undertermined 
number  of  these  garbage  feeders  would 
be  exempted  by  die  definition  of 
garbage  as  explained  above.  However, 
there  is  no  means  by  which  an  accurate 
estimate  of  affected  persons  in  these 
territories  can  be  made  at  this  time.  Cost 
to  the  affected  persons  in  these 
territories  would  include  initial  set-up 
costs  plus  additional  costs  for  labor  and 
fuel  necessary  in  garbage  cooking. 

The  Departaient  has  analyzed  and 
considered  alternatives  to  specific 
proposed  requirements  in  order  to 
minimize  the  regulatory  burden  on  small 
entities.  The  specific  proposed  rules 
relate  to  licensing  requirements,  cooking 
requirements,  including  garbage 
temperature  verification,  recordkeeping 
requirements  and  cleaning  and 
disinfecting  costs  to  licensees.  The 
alternatives  proposed  are  those  that 
minimize  the  impact  on  the  regulated 
small  entities  as  much  as  possible 
without  increasing  the  risk  of 
introduction  and  spread  of  swine 
diseases.  The  Department  has 
concluded  that  different  requirements  or 
standards  or  the  granting  of  exemptions 


for  small  entities  is  not  possible  without 
defeating  the  goal  of  this  disease- 
prevention  program. 

A  copy  of  the  Initial  Regulatory 
Flexibility  Analysis  is  available  upon 
request 

In  this  doctmient  all  references  to 
S  166.1  et  seq.,  refer  to  sections  of  the 
proposed  regulations,  in  proposed  Part 
166of9CFR. 

Proposal 

The  Act  specifically  requires  that 
garbage  that  is  to  be  fed  to  swine  must 
be  treated  to  kill  disease  orgaiusms  and 
that  such  treatment  must  only  be  at  a 
facility  (7  U.S.C.  3803(b))  holding  a  valid 
permit  pursuant  to  the  Act.  Facilities 
must  meet  certain  requirements, 
including  the  means  to  keep  swine  away 
from  untreated  garbage  (7  U.S.C.  3804). 

The  Act  requires  all  operators  of 
facilities  that  treat  garbage  that  is  to  be 
fed  to  swine  to  obtain  permits  from  the 
Secretary  or  appropriate  State  officials. 
To  be  consistent  with  USDA  APHIS. 
Veterinary  Services  and  State  and 
industry  terminology,  the  word  "license" 
has  been  defined  to  mean  "permit"  in 
proposed  S  166.10,  which  would  detail 
the  licensing  requirements. 

Proposed  S  166.2(a)  would  prohibit  the 
feeding  of  garbage  to  swine  unless  it  is 
treated  to  kill  disease  organisms  at  a 
facility  operated  by  a  person  holding  a 
vaUd  license  for  such  treatment  Section 
166.2(b)  would  require  such  treatment 
facilities  to  meet  requirements  specified 
in  Part  166  before  the  operator  could  be 
licensed,  including  the  requirement  that 
the  treatment  facihty  be  constructed  so 
that  swine  of  all  ages  and  sizes  would 
have  no  access  to  imtreated  garbage  or 
to  equipment  and  other  material  coming 
into  contact  with  untreated  garbage, 
unless  it  has  been  cleaned  and 
disinfected  in  accordance  with  S  166.13, 
which  is  discussed  below.  This  is  to 
ensure  that  no  disease  organisms  are 
transmitted  to  the  swine. 

According  to  section  13  of  the  Act  (7 
U.S.C.  3812),  nothing  in  \he  Act  shall  be 
consbrued  to  repeal  or  supersede  State 
laws  that  prohibit  garbage  feeding  or  to 
prohibit  any  State  from  enforcing 
garbage  treating  or  feeding  requirements 
which  are  more  stringent  than  Federal 
law  or  the  regulations  issued  under  the 
Act.  Section  166.2(c)  restates  this  intent 
and  makes  it  clear  that  imder  no 
circumstances  would  Federal  licenses 
for  the  treatment  of  garbage  be  issued  in 
any  State  which  by  law  prohibited  the 
feeding  of  garbage  to  swine. 

Not  only  does  the  Act  require  (7 
U.S.C.  3804(a)(2)),  but  it  is  important, 
that  treatment  facilities  be  properly 
designed  to  keep  swine  from  having 
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access  to  untreated  garbage  or  to  its 
runoff  (drainage)  or  material  coming  in 
contact  with  untreated  garbage. 
Therefore,  §  166.3)(a)—  and  (b)  would 
require  that  untreated  garbage  at  such 
facilities  be  inaccessible  to  swine  in 
order  to  prevent  their  exposure  to  any 
infectious  agents  that  might  be  present 
in  the  untreated  garbage. 

Likewise,  the  effort  expended  in 
cooking  would  be  wasted  if  untreated 
garbage  were  leaked  or  spilled  where 
swine  could  have  access  to  it  An 
example  would  be  in  a  facility  where 
swine  were  properly  separated  from  the 
handling/ treating  area,  but  where  the 
garbage  to  be  treated  was  moved 
through  the  swine  pens.  If  untreated 
garbage  were  to  be  spilled  in  the  pens, 
the  swine  would  be  exposed  to  any 
infectious  agents  present.  Therefore, 
S  166.3(b)  of  the  regulations  would 
speci^caliy  require  that  swine  be  kept 
out  of  areas  where  they  could  come  in 
contact  with  untreated  garbage  or  its 
runoff. 

In  general,  untreated  garbage  needs  to 
be  kept  in  covered,  leak-proof  and  spill- 
proof  containers  to  avoid  leaks  and 
spills  that  would  result  in  unsanitary 
conditions,  and,  as  explained 
previously,  to  prevent  possible  disease 
transmission.  This  would  be  required  by 
proposed  §  166.4(a). 

In  addition,  proposed  9  166.4(a)  and 
(b)  would  require  separate  containers 
for  transporting  and  storage  of  untreated 
garbage  and  treated  garbage  to  prevent 
disease  agent  carryover.  Once  garbage 
has  been  properly  cooked,  the  resultant 
product  should  be  transported  to  the 
feeding  area  in  either:  (1)  containers 
used  only  for  treated  garbage,  (2) 
containers  previously  used  for  untreated 
garbage  that  have  been  cleaned  and 
disinfected,  or  (3)  containers  in  which 
the  untreated  garbage  was  cooked.  The 
slightest  amount  of  residue  of  untreated 
garbage  remaining  in  a  container  is 
sufficient  to  transmit  disease  because 
infectious  agents  are  microscopic  in  size 
and  well  protected  in  such  garbage. 
Under  Sl66.4(b)(3)  of  the  proposed 
regulations,  if  a  container  was  used  for 
cooking,  it  could  also  be  used  as  the 
feeding  container.  This  would  be 
allowed  because  any  infectious  agents  * 
present  would  be  destroyed  when  the 
garbage  in  the  container  was  properly 
cooked.  Standards  would  be  established 
in  proposed  S  166.5  for  maintaining 
premises  and  equipment  used  in 
treatment  of  gari)age  that  is  to  be  fed  to 
swine.  These  are  needed  to  ensure  that 
persons  licensed  to  cook  garbage  will 
maintain  clean  and  sanitary 
surroundings.  Clean  premises  and 
equipment  are  necessary  to  help  prevent 


the  spread  of  disease  organisms.  One 
aspect  of  maintaining  clean  and  sanitary 
surroundings  is  to  control  insects, 
rodents,  other  wildlife,  and 
domesticated  animals,  including  dogs 
and  cats,  which  are  capable  of 
transmitting  domestic  and  foreign 
animal  diseases.  Under  the  proposed 
standards,  animal  and  pest  control 
would  be  required  (S  166.5(a)). 

A  garbage  treatment  facility  could 
serve  as  a  continual  source  of  disease  if 
proper  sanitation  were  not  practiced. 
Mechanical  transmission  of  disease 
agents  present  on  an  object  as  simple  as 
a  shovel  or  bucket  can  and  does  occur. 
An  example  of  what  would  appear  to  be 
an  innocent  practice,  but  which  in  fact  is 
a  dangerous  practice,  would  be  to  feed 
treated  garbage  to  swine  with  the  same 
equipment  that  has  been  used  to  handle 
untreated  garbage.  Unless  the 
equipment  had  been  cleaned  and 
disinfected  so  as  to  kill  infectious 
agents,  this  practice  could  spread 
disease.  Therefore,  strict  limitations  on 
the  use  of  the  equipment  must  be 
followed.  The  proposed  regulations 
would  require  cleaning  and  disinfecting 
of  equipment  used  in  handling  and 
treating  garbage  before  being  used  for 
feeding  purposes  ($  166.5(b)).  The 
disinfectants  allowed  and  the 
procedures  to  be  followed  in  the 
cleaning  of  the  premises,  equipment,  and 
garbage  transporting  vehicles  would  be 
specified  in  proposed  §  166.14.  This 
proposed  section  is  discussed  in  greater 
detail  below. 

Any  untreated  garbage,  or  material 
associated  with  such  garbage,  could  also 
be  a  source  of  infection.  Therefore, 
untreated  garbage- and  any  such  related 
material  that  was  to  be  discarded  on  the 
premises  of  a  licensed  facility  would 
have  to  be  disposed  of  according  to 
State  and  local  environmental 
requirements  in  an  area  inaccessible  to 
swine.  For  example,  in  situations  where 
burial  was  appropriate,  waste  garbage 
should  be  buried  in  an  area  where  it 
could  not  be  uncovered  due  to  the 
normal  swine  behavior  of  "rooting;"  i.e., 
digging  with  the  snout  in  the  soil 
(5166.5(c)). 

Proposed  S  166.6  would  require 
untreated  garbage  and  any  associated 
material  or  equipment  to  be  kept  away 
&om  swine  until  properly  treated  or 
cleaned  and  disinfected,  as  appropriate. 

The  cooking  requirements  would  be 
specified  by  proposed  S  166.7(a) — ^to 
heat  garbage  throughout  at  boiling 
(212°F  or  lOO'C  at  sea  level)  for  30 
minutes.  This  is  the  only  known 
practical  means  to  ensure  destruction  of 
infectious  a^nts  that  are  of  concern 


while  maintaining  edibility  of  garbage 
for  swine. 

'  During  the  cooking  process, 
temperature  differences  within  the 
garbage  increase  in  proportion  to  the 
size  of  the  cooking  container  and 
distance  of  the  contents  from  the  heat 
source.  Heat  is  not  uniformly 
transmitted  to  the  mass  being  cooked 
due  to  differences  in  density,  fluidity, 
and  size  of  garbage  components. 
Therefore,  agitation  of  the  semiliquid 
garbage  mass  during  cooking  would  be 
required  in  S  ie6.7(b),  in  order  to 
eliminate  significant  temperature 
differences  within  the  garbage  by 
distributing  heat  more  evenly  between 
the  top  and  bottom  or  the  middle  and 
ends  of  the  cooking  container.  Agitation 
also  aids  in  preventing  the  garbage  from 
scorching  and  forming  an  insulating 
crust  on  the  bottom  of  the  cooking 
container.  An  exception  to  this 
requirement  would  be  allowed  for  steam 
cooking  equipment.  The  steaming 
process  itself,  when  functioning 
properly,  serves  to  agitate  the  garbage 
and  heat  it  uniformly. 

In  order  to  have  an  ongoing 
evaluation  of  cooking  sufficiency,  the 
temperatiu^  of  the  garbage  shall  be  read 
by  the  use  of  a  functioning  thermometer 
at  prescribed  locations  within  the 
cooker  (§  166.7(c)).  S  The  locations, 
which  are  detailed  in  the  proposed 
regulations,  have  been  chosen  to  ensure 
that  the  required  temperature  is  attained 
throughout  the  garbage  mass.  The 
garbage  must  be  cooked  for  the  required 
30  minutes  after  the  required 
temperature  is  reached. 

Vehicles  used  to  transport  untreated 
garbage  and  then  used  to  haul  animals 
could  act  as  mechanical  carriers  of 
disease.  It  has  been  documented  that 
disease  agents  may  persist  in  organic 
material.  Garbage  does  contain  organic 
material.  Therefore,  it  is  necessary  that 
proposed  §  166.8  would  require  the 
cleaning  and  disinfecting  of  vehicles 
used  by  a  licensee  to  transport 
untreated  garbage  prior  to  their  use  for 
hauling  animals.  The  procedures  and 
disinfectants  to  use,  which  have  all  been 
found  effective,  would  be  detailed  in 
proposed  S  166.13.  The  disinfectants 
have  all  been  approved  by  the 
Environmental  Protection  Agency  for 
the  required  uses. 

Proposed  S  166.9(a)  would  require 
licensees  to  record  the  destinations  and 
dates  of  untreated  and  treated  garbage 
that  have  left  their  premises.  An 
infectious  agent  might  enter  and  exit  the 
premises  via  untreated  or  inadequately 
"treated"  garbage.  The  records  would  be 
used  by  veterinary  medical  personnel  to 
aid  in  determining  the  source  and 
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spread  of  disease.  To  be  useful  all 
records  would  be  required  to  be  legible 
and  indelible  (§  ie6.9(b).  All  records 
would  have  to  be  certified  as  accurate 
by  initials  or  signature  of  the  licensee  or 
his  authorized  employee  ($  166.9(c)). 
Individual  records  would  have  to  be 
maintained  for  a  period  of  1  (one)  year 
for  enforcement  purposes  and  be 
available  upon  request  to  Department 
personnel  for  review  ($  166.9(d)].  It  is 
necessary  to  keep  the  records  for  one 
year  because  the  clinical  appearance  of 
a  garbage-borne  disease  of  swine  may 
not  occur  until  some  time  after  the 
infective  treated  garbage  has  been 
consumed  by  the  swine.  In  the  case  of  a 
low  virulent  form  of  a  disease,  this 
period  could  be  quite  long. 

It  should  be  noted  that  those 
situations  where  a  household's  table 
waste  is  fed  directly  to  swine  at  the 
same  location  would  not  be  subject  to 
the  license  requirements.  This  is 
because  section  3(2]  of  the  Act  (7  U.S.C. 
3802(2))  defines  "garbage"  to  exclude 
"waste  from  ordinary  household 
operations  when  such  waste  is  fed 
directly  to  swine  on  those  same 
premises  where  the  household  is 
located."  Each  separate  facility  that 
treats  garbage  for  feeding  to  swine 
would  be  licensed  and  judged  on  its 
individual  merits.  Those  persons  with 
more  than  one  treatment  facility  would 
have  to  obtain  a  Ucense  for  each  facility. 
Any  exemptions  to  the  licensing 
requirements  would  be  decided  on  a 
case-by-case  basis  as  set  forth  in  section 
4(b)  of  the  Act  (7  U.S.C.  3803(b)).  That  is. 
an  exemption  could  be  granted  by  the 
Deputy  Administrator  if  he  determined 
that  there  would  not  be  a  risk  to  the 
swine  industry  in  the  United  States. 

Under  the  proposed  licensing 
procedures,  each  license  applicant 
would  be  given  a  copy  of  the  Act  and 
regulations.  At  the  time  of  the  required 
prelicensing  inspection,  the  applicant 
would  sign  an  acknowledgement  that  he 
has  received  copies  of  the  Act  and 
regulations,  that  he  understands,  them, 
and  that  he  will  comply  with  the  Act 
and  regvJations  (§  166.10(b)). 

Prelicensing  inspections  of  garbage- 
treating  facilities  would  be  required 
under  proposed  §  16ai0(c)  to  ensure 
that  the  applicant's  facility  meets  the 
provisions  of  the  Act  and  regulations. 
Under  the  proposed  regulations. 
Veterinary  Services  poUcy  would  be  to 
license  only  those  facilities  that  comply 
with  the  Act  and  regulations.  Licensed 
facilities  in  operation,  but  not  meeting 
the  Act  or  regulations,  as  well  as 
unlicensed  garbage  treatment  facilities, 
would  be  in  violation  of  the  Act  aad  the 
regulations. 


In  the  case  of  applicants  for  licensing 
that  are  suspected  of  violating  or  having 
violated  the  Act  or  regulations  where 
the  issue  has  not  been  resolved  in  an 
administrative  proceediiig,  proposed 
§  166.10(d)  would  authorize  the  Deputy 
Administrator  to  institute  administrative 
proceedings  to  determine  if  the 
application  should  be  denied.  If  the 
application  is  denied,  the  apphcant 
would  be  precluded  from  again  applying 
for  a  license  for  a  period  of  one  year. 

Under  proposed  §  166.11  in  addition  to 
imposing  civil  penalties  and  issuing 
cease  and  desist  orders  under  the  Act, 
the  license  of  any  facility  may  be 
suspended  or  revoked  for  any  violation 
of  the  Act  or  regulations.  Before  such 
action  is  taken,  the  hcensee  would  be 
notified  in  writing  of  such  proposed 
action  and  the  reasons  therefor  and 
afforded,  upon  request,  an  opporttmity 
for  a  hearing  with  respect  to  the  merits 
or  validity  of  such  action  in  accordance 
with  rules  of  practice  which  shall  be 
adopted  for  the  proceeding. 

Under  proposed  §  166.11(b),  the 
Deputy  Administrator  could  summarily 
suspend  a  license  when  he  has  reason  to 
believe  a  Federal  licensee  has  not  or  is 
not  complying  with  any  provision  of  the 
Act  or  regulations  issued  thereunder 
when  he  deems  such  action  to  be 
necessary  to  protect  the  public  health, 
interest  or  safety,  pending  the  final 
determination  of  a  formal  proceeding 
and  any  judicial  review  thereof.  The 
suspension  would  be  effective 
immediately  upon  oral  or  written 
notification,  whichever  is  earlier,  to  the 
operator  or  licensee  of  the  facility.  In  the 
event  of  oral  notification,  written 
confirmation  would  be  provided.  The 
suspension  would  remain  in  effect 
pending  a  final  determination  in  formal 
proceedings  and  judicial  review  thereof, 
unless  otherwise  ordered  by  the  Deputy 
Administrator. 

In  addition,  automatic  revocation  of  a 
license  which  is  mandated  by  section 
5(c)  of  the  Act,  after  a  licensee  has  been 
convicted  twice  under  the  criminal 
provisions  of  the  Act.  would  be  provided 
for  in  S  166.11(d).  Employees  of 
licensees  with  suspended  or  revoked 
licenses  would  not  be  allowed  to 
become  licensed  for  the  purpose  of 
continuing  the  business  of  the  facility 
when  still  owned  and/or  operated  by 
the  licensee  whose  license  has  been 
suspended  or  revoked  while  the  order  of 
suspension  or  revocation  is  in  effect 
This  action  is  necessary  to  prevent 
circumvention  of  the  regulations  or  the 
intent  of  the  Act  (}  16e.ll(e)). 

Inspections  of  garbage-treatment 
facilities  of  licensees,  as  set  forth  in 
§  166.12(a),  are  necessary  to  assure  that 


garbage  is  being  properly  cooked  at  all 
times  and  that  there  is  compliance  with 
the  Act  and  regulations.  Licensees 
would  be  required  to  allow  personnel 
authorized  by  the  Secretary  to  take 
samples  of  treated  and  untreated 
garbage,  so  that  cooking  effectiveness 
could  be  checked  by  laboratory  tests. 

In  addition,  because  any  unusual 
illness  or  death  of  any  animal  speciies  on 
a  licensed  fadUty's  premises,  not 
normally  associated  with  its  operation, 
may  indicate  the  start  of  a  disease 
problem,  licensees  would  be  required  by 
proposed  S  166ul2(b)  to  call  such 
illnesses  or  death  losses  to  the  attention 
of  an  inspector  to  evaluate  the  situation. 
All  species  would  be  included  because 
domestic  animals,  incliiding  dogs  and 
cats,  and  all  forms  of  wildlife  may  show 
symptoms  of  certain  illne^es  prior  to 
swine  becoming  affected.  Not  only 
would  prompt  action  serve  the  public 
interest  in  disease  control,  but  the 
producer  would  also  benefit  from  early 
disease  diagnosis. 

The  Department  needs  to  be  informed 
of  any  change  in  the  ownership  or 
management  of  the  treatment  facility  by 
the  licensee  in  order  to  maintain  an 
effective  and  efficient  program  and  to 
prevent  circumvention  of  the  regulations 
or  the  intent  of  the  Act.  Under  proposed 
§  166.12(c)  licensees  would  be  required 
to  notify  the  Department  of  such 
changes  within  30  days  of  making  the 
change. 

The  licensees  would  be  required  to 
supply  garbage  source  information  when 
requested  by  an  authorized 
representative  of  flie  Department  to  do 
so.  This  would  assist  Department  and 
State  personnel  in  determining  the 
source  and  spread  of  disease. 
Information  required  would  include  the 
source  of  garbage  and  the  date  of  pickup 
(§  166.12(e)). 

Enforcement  of  the  Act  and 
regulations  is  the  responsibility  of  States 
which  have  "primary  responsibility"  as 
determined  by  the  Secretary  under 
section  10  of  the  Act  (7  U.S.C.  3809).      • 
However,  pursuant  to  the  Act.  the 
proposed  regulations  provide  that 
Federal  officials  would  assume 
enforcement  responsibility  in  those 
States  that  do  not  have  adequate  laws 
and  regulations  or  those  States  that  are 
not  effectively  enforcing  such  laws  or 
regulations  as  determined  by  the  Deputy 
Administrator  (who  is  delegated 
authority  to  take  such  action),  and  after 
proper  notification  pursuant  to  Section 
10  of  the  Act  These  designations,  along 
with  the  infbnnatkm  on  which  States 
prohibit  the  feeding  of  untreated 
garbage  to  swine  and  addresses  of  State 
and  Federal  offices  in  each  State  which 
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the  public  may  contact  for  information, 
would  appear  in  proposed  $  166.14. 

Cleaning  and  disinfecting  procedures 
would  be  placed  in  a  separate  section 
(S  166.13)  because  of  their  importance. 
The  types  of  disinfectants  which  could 
be  used  and  the  procedures  to  be 
followed  in  the  cleaning  of  premises, 
equipment,  and  garbage  transporting 
vehicles  would  be  specifically 
addressed  in  proposed  S  166.13  (a),  (b), 
and  (c).  The  disinfectants  prescribed  in 
§  166.13(a)  are  further  described  in  Part 
71  of  Title  9,  Code  of  Federal 
Regulations.  The  instructions  for  the 
cleaning  and  disinfecting  of  facihties 
(§  166.13(b]|  and  vehicles  (§  166.13(c)) 
prescribed  have  been  proven  effective 
through  use  in  the  successful  vesicular 
exanthema  and  hog  cholera  eradication 
programs.  No  deviation  from  the  stated 
requirements  would  be  allowed,  unless 
specified  by  the  Deputy  Administrator. 
Exemptions  to  the  requirements,  granted 
by  the  Deputy  Administrator,  would  be 
based  on  disease  risk  factors.  Cleaning 
and  disinfecting  would  be  the 
responsibility  of  the  licensee,  who 
would  have  to  bear  its  cost  (§  166.13(d)). 

List  of  Subjects  in  9  CFR  Part  166 

African  swine  fever.  Animal  diseases. 
Foot  and  mouth  disease.  Garbage,  Hogs, 
Hog  cholera.  Swine  vesicular  disease. 
Vesicular  exanthema  of  swine. 

Accordingly,  in  Title  9,  Code  of 
Federal  Regulations,  a  new  Subchapter 
K  and  Part  166  would  be  added  to  read: 

PART  166— SWINE  HEALTH 
PROTECTION 

General  Provisions 

Sec. 

166.1  Definitions  in  alphabetical  order. 

166.2  General  restrictions. 

166.3  Separation  of  swine  from  the  garbage 
handling  and  treatment  areas. 

166.4  Storage  of  garbage. 

166.5  Licensed  garbage-treatment  premises 
and  equipment  standards. 

166.6  Swine  feeding  area  standards. 

166.7  Cooking  standards. 

166.8  Vehicles  used  to  transport  garbage. 

166.9  Recordkeeping. 

166.10  Licensing. 

166.11  Suspension  and  revocation  of 
licenses. 

166.12  Licensee  responsibilities. 

166.13  Cleaning  and  disinfection. 

166.14  State  status. 

Authority:  Sec.  511,  Pub.  L  96-592, 94  Stat. 
3451  (7  U.S.C  3802);  Sees.  4,  5,  9, 12.  Pub.  L 
96-468,  94  Stat.  2229  (7  U.S.C.  3803,  3804,  3808, 
3811):  45  PR  85696.  46  FR  7266 

§  166.1    Definitions  In  alphabsttcaf  order. 

For  the  purposes  of  this  Part,  the 
following  terms  shall  have  the  meanings 
assigned  them  in  this  Section.  Unless 
otherwise  required  by  the  context,  the 


singular  form  shall  also  import  the  plural 
and  the  masculine  form  shall  also  import 
the  feminine,  and  vice  versa.  Words 
undeHned  in  the  following  paragraphs 
shall  have  the  meaning  attributed  to 
them  in  general  usage  as  reflected  by 
definitions  in  a  standard  dictionary. 

(a)  Act.  The  Swine  Health  Protection 
Act  (Pub.  L  96-468)  as  amended  by  the 
Farm  Credit  Act  Amendments  of  1980 
(Pub.  L.  96-592). 

(b)  Administrator.  The  Administrator 
of  the  Animal  and  Plant  Health 
Inspection  Service  (APHIS),  United 
States  Department  of  Agriculture 
(USDA),  or  any  other  official  to  whom 
authority  has  heretofore  been  delegated 
or  to  whom  authority  may  hereafter  be 
delegated  to  act  in  his  stead. 

(c)  Animal  and  Plant  Health 
Inspection  Service  (APHIS).  Animal  and 
Plant  Health  Inspection  Service,  United 
States  Department  of  Agriculture. 

(d)  Animals.  All  domesticated  and 
wild  mammahan,  poultry,  and  fish 
species,  including  pets  such  as  cats  and 
dogs. 

(e)  Area  Veterinarian  in  Charge.  The 
veterinarian  of  Veterinary  Services  who 
is  assigned  by  the  Deputy  Administrator 
to  supervise  and  perform  the  official 
work  of  Veterinary  Services  in  a  State 
or  States  or  any  other  official  to  whom 
authority  has  heretofore  beoji  delegated 
or  to  whom  authority  may  hereafter  be 
delegated  to  act  in  his  stead. 

(f)  Birds.  All  domesticated  and  wild 
avian  species. 

(g)  Department.  The  United  States 
Department  of  Agriculture  (USDA). 

(h)  Deputy  Administrator.  The  Deputy 
Administrator  for  Veterinary  Services  or 
any  other  o^cial  to  whom  authority  has 
heretofore  been  delegated  or  to  whom 
authority  may  hereafter  be  delegated  to 
act  in  his  stead. 

(i)  Garbage.  All  waste  material 
derived  in  whole  or  in  part  from  the 
meat  of  any  animal  (including  fish  and 
poultry)  or  other  animal  material,  and 
other  refuse  of  any  character 
whatsoever  that  has  been  associated 
with  any  such  material,  resulting  from 
the  handling,  preparation,  cooking  or 
consumption  of  food,  except  that  such 
term  shall  not  include  waste  from 
ordinary  household  operations  which  is 
fed  directly  to  swine  on  the  same 
premises  where  such  household  is 
located. 

(j)  Inspector.  Any  inspector  or 
veterinarian  employed  by  the 
Department  or  by  the  State  for  the 
purposes  of  enforcing  the  Act  and  this 
Part. 

(k)  License.  A  permit  issued  to  a 
person  for  the  purpose  of  allowing  such 
person  to  operate  a  facility  to  treat 
garbage  that  is  to  be  fed  to  swine. 


(1)  Licensee.  Any  person  licensed 
pursuant  to  the  Act  and  regulations. 

(m)  Person.  Any  individual, 
corporation,  company,  association,  firm, 
partnership,  society  or  joint  stock 
company  or  other  legal  entity. 

(n)  State.  The  fifty  States,  the  District 
of  Columbia,  Guam,  Puerto  Rico,  the 
Virgin  Islands  of  the  United  States, 
American  Samoa,  the  Commonwealth  of 
the  Northern  Mariana  Islands,  and  the 
territories  and  possessions  of  the  United 
States. 

(o)  State  animal  health  official.  The 
State  animal  health  official  responsible 
for  livestock  and  poultry  disease  control 
and  eradication  programs  or  any  other 
official  to  whom  authority  has 
heretofore  been  delegated  or  to  whom 
authority  may  hereafter  be  delegated  to 
act  in  his  stead. 

(p)  Treated  garbage.  Edible  waste  for 
animal  consumption  derived  from 
garbage  (as  defined  in  this  section)  that 
has  been  heated  throughout  at  bbiling  or 
equivalent  temperature  (212°F  or  100°C 
at  sea  level)  for  30  (thirty)  minutes  under 
the  supervision  of  a  licensee,  or 
otherwise  treated  according  to  a  method 
approved  by  the  Deputy  Administrator. 

(q)  Treatment.  The  heating  of  garbage 
to  specifications  as  set  forth  in  this  part, 
or  any  other  method  of  treating  garbage 
approved  by  the  Deputy  Administrator. 

(r)  Untreated  garbage.  Garbage  that 
has  not  been  treated  in  accordance  with 
the  Act  and  these  regulations. 

(s)  Veterinary  Services.  The  unit  of 
the  Animal  and  Plant  Health  Inspection 
Service  which  is  assigned  responsibility 
for  the  performance  of  functions  under 
the  Act. 

§  166.2    General  restrictions. 

(a)  No  person  shall  feed  or  permit  the 
feeding  of  garbage  to  swine  unless  it  is 
treated  to  kill  disease  organisms, 
pursuant  to  the  regulations,  at  a  facility 
operated  by  a  person  holding  a  valid 
license  for  the  treatment  of  garbage. 

(b)  No  person  operating  such  a  facility 
may  be  licensed  to  treat  garbage  unless 
he  or  she  meets  the  requirements  of  this 
Part  designed  to  prevent  the 
introduction  or  dissemination  of  any 
infectious  or  communicable  disease  of 
animals  and  unless  the  facility  is  so 
constructed  that  swine  are  unable  to 
have  access  to  untreated  garbage  or 
equipment  and  material  coming  in 
contact  with  untreated  garbage. 

(c)  The  regulations  of  this  Part  shall 
not  be  construed  to  repeal  or  supersede 
State  laws  that  prohibit  feeding  of 
garbage  to  swine  or  to  prohibit  any    ~ 
State  from  enforcing  requirements 
relating  to  the  treatment  of  garbage  that 
is  to  be  fed  to  swine  or  the  feeding 
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thereof  which  are  more  atringent  than 
the  requirements  contained  in  till*  Part 
In  a  State  which  prohibits  the  feeding  of 
garbage  to  swine,  a  Federal  license 
under  the  Act  will  not  be  issued  to  any 
applicant  i 

§166J   Separation  Of  awtnafnomltie 
garttage  handling  and  treatment  areas. 

(a)  Access  by  swine  to  garbage 
handling  and  treatment  areas  shall  be 
prevented  by  construction  of  facilities  to 
exclude  all  ages  and  sizes  of  swine. 

(b)  All  areas,  and  drainage  there&om. 
used  for  the  handling  and  treatment  of 
untreated  garbage  shall  be  inaccessible 
to  swine  on  the  premises.  This  shall 
include  the  roads  and  areas  used  to 
transport  and  unload  untreated  garbage 
on  the  premises. 

§  166.4    Storage  of  gartiage. 

(a)  Untreated  garbage  at  a  treating 
facility  shall  be  stored  in  covered,  leak- 
proof  and  spill-proof  containers  until 
treated. 

(b)  Treated  garbage  shall  be 
transported  to  the  feeding  area  at  the 
treatment  facility  only  in  (1)  containers 
used  only  for  such  treated  garbage;  (2) 
containera  previously  used  for  garbage 
which  have  been  cleaned  and 
disinfected  in  accordance  with  §  166.13; 
or  (3)  containers  in  which  the  garbage 
was  treated. 

§  166.5    Licensed  gart>age-treatment 
premises  and  equipment  standards. 

Garbage-treatment  premises,  and  all 
associated  equipment,  shall  be 
maintained  as  set  forth  in  this  section. 

(a)  Insects  and  animals  shall  be 
controlled.  Accimiulation  of  any 
material  on  the  premises  where  insects 
and  rodents  may  breed  is  prohibited. 

(b)  Equipment  used  for  garbage 
handling,  except  for  the  containers  in 
which  the  garbiage  has  been  treated, 
may  not  be  subsequently  used  in  the 
feeding  of  swine  unless  first  cleaned  and 
disinfected  as  set  forth  in  §  166.13(b]. 

(c)  Garbage  that  is  not  to  be  fed  to 
swine  and  materials  in  association  with 
such  garbage  shall  be  disposed  of  in  a 
manner  consistent  with  State  and  local 
environmental  requirements  and  in  an 
area  inaccessbile  to  swine. 

9 166.6    Swine  feeding  area  standards. 

Untreated  garbage  shall  not  be 
allowed  into  swine  feeding  areas.  Any 
equipment  or  material  associated  with 
garbage,  except  for  containers  holding 
treated  garbage  which  was  treated  in 
such  containers,  shall  not  be  allowed 
into  swine  feeding  areas  at  treatment 
facilities  until  properly  cleaned  and 
disinfected  f a  set  forth  in  %  16t.l3{b). 


f16SJ   CoeUnai 

(a)  Garbage  shall  be  heated 
throu^unit  at  boiling  (212*F  at  100*C  at 
sea  level)  for  30  minutes. 

(b)  Gart>age  shall  be  agitated  during 
cooking,  except  in  steam  cooking 
equipment,  to  ensure  that  the  prescribed 
cooking  temperature  is  maintained 
throu^out  die  cooking  container  for  the 
prescribed  length  of  time. 

(c)  A  thermometer  shall  be  inserted  at 
the  following  prescribed  locations 
within  the  cooking  container  to 
determine  garbage  temperature  during 
each  cooking:  (1)  1  (one)  inch  above  the 
bottom  of  the  cooking  container,  (2)  1 
(one)  inch  below  the  surface  of  the 
garbage,  and  (3)  at  the  approximate 
midpoint  of  a  line  between  the  points 
described  in  (c)  (1)  and  (2)  of  this 
paragraph.  The  temperature  readings  of 
(c)  (1).  (2),  and  (3)  of  this  paragraph  shall 
be  taken  in  vertical  line  at  the  location 
within  the  cooking  container  that  is  the 
greatest  distance  from  the  heat  source. 
After  212T  or  IWC  at  sea  level  is 
reached  at  all  three  points,  the  garbage 
must  be  cooked  at  that  temperature  or 
higher  for  a  full  30  (thirty)  minutes. 

§166.8    Vehides  used  to  transport 
gartMge. 

Vehicles  used  by  a  licensee  to 
transport  untreated  garbage  shall  not  be 
used  for  hauling  animals  until  cleaned 
and  disinfected  as  set  forth  in 
§  166.14(c). 

§166.9    Recordkeeping. 

(a)  Each  licensee  shall  record  the 
destination  and  date  of  removal  of  all 
treated  or  imtreated  garbage  removed 
from  the  licensee's  premises. 

(b)  Such  records  shall  be  legible  and 
indeUble. 

(c)  Each  entry  in  a  record  shall  be 
certified  as  correct  by  initials  or 
signature  of  the  licensee  or  an 
authorized  agent  or  employee  of  the 
licensee. 

(d)  Such  reccffds  shall  be  maintained 
by  the  hcensee  for  a  period  of  1  (one) 
year  from  the  date  made  and  shall  be 
made  avilable  to  inspectors  upon 
request  during  normal  business  hours  at 
that  treatment  facility. 

§166.10    Ueenaing. 

(a)  Application.  Any  person  operating 
or  desiring  to  operate  a  treatment 
facility  for  garbage  that  is  to  be  treated 
and  fed  to  swine  shall  apply  for  a 
license  on  a  form  which  will  be 
furnished,  upon  request,  by  the  Area 
Veterinarian  in  Charge  or,  in  States  with 
primary  enforcement  responsibility,  by 
the  State  animal  health  official  in  the 
State  in  which  the  person  operates  or 
intends  to  operate.  When  a  person 


operates  more  than  one  treatment 
facility,  a  separate  ^>plicatioa  to  be 
licensed  shall  be  made  for  eadi  facility. 
Exemptions  to  the  requirements  61  this 
paragraph  may  be  granted  in  States 
other  than  those  with  ptinaiy 
enforcement  responsibility  by  ttie 
Deputy  Administrator,  if  he  finds  that 
there  would  not  be  a  ntk.  to  the  swine 
industry  in  the  United  States. 

(b)  Acknowledgment  of  Act  and 
regulations.  A  copy  of  the  Act  and 
regulations  shall  be  suppUed  to  the 
applicant  at  the  time  the  applicant  it 
given  a  license  application.  The 
appUcant  shall  sign  a  receipt  at  the  time 
of  the  prelicensing  inspection 
acknowledging  that  the  appUcant  has 
received  a  copy  of  the  Act  and 
regulations,  that  the  applicant 
understands  them,  and  agrees  to  comply 
with  the  Act  and  regulations. 

(c)  Demonstration  of  compliance  with 
the  regulations.  (1)  Prior  to  licensing, 
each  applicant  shall  demonstrate  during 
an  inspection  of  his  premises,  facilities, 
and  equipment  that  the  premises, 
facilities,  and  equipment  to  be  used  in 
the  treatment  of  garbage  comply  with 
these  regulations.  If  the  applicant's 
premises,  facilities,  or  equipment  do  not 
meet  the  standards  established  by  the 
regiilations.  the  applicant  shall  not  be 
Ucensed  and  shall  be  advised  of  the 
deficiencies  and  the  measures  that  must 
be  taken  to  comply  with  the  regulations. 

(2)  The  licensee  shall  make  his 
premises,  facihties,  and  equipment 
available  during  normal  business  hours 
for  inspections  by  an  authorized 
representative  of  the  Secretary  to 
determine  continuing  compliance  with 
the  Act  and  regulations. 

(3)  llie  premises,  facilities,  and 
equipment  of  an  applicant  for  a  license 
shall  be  in  compliance  with  all 
applicable  State  and  Federal 
environmental  regulations  before  the 
applicant  will  be  Ucensed. 

(d)  Issuance  of  License.  A  license  will 
be  issued  to  an  appUcant  when  the 
requirements  of  paragraphs  (a),  (b),  and 
(c)  of  this  section  have  been  met, 
provided  that  sudi  fadUty  is  not  located 
in  a  State  which  prohibits  the  feeding  of 
garbage  to  swine:  and  further,  that  if  the 
Deputy  Administrator  has  reason  to 
believe  that  the  applicant  for  a  Federal 
license  is  unfit  to  engage  in  the  activity 
for  which  appUcation  has  been  made  by 
reason  of  the  fact  that  the  applicant  is 
engaging  in  or  has,  in  the  past,  engaged  ^ 
in  any  activity  in  apparent  violation  of 
the  Act  or  the  regulations  w^ich  has  net 
been  the  subject  of  an  administntiv* 
proceeding  under  the  Act.  an 
administrative  proceeding  shall  be 
promptly  instituted  in  which  the 
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applicant  will  be  a^orded  an 
opportunity  for  a  hearing  in  accordance 
with  the  rules  of  practice  under  the  Act, 
for  the  purpose  of  giving  the  applicant 
an  opportunity  to  show  cause  why  the 
application  for  license  should  not  be 
denied.  In  the  event  it  is  determined  that 
the  application  should  be  denied,  the 
applicant  shall  be  precluded  from 
reapplying  for  a  license  for  1  (one)  year ' 
from  the  date  of  the  order  denying  the 
appUcation. 

§  1 66. 11    SuspcnskMi  and  revocation  of 
licenM*. 

(a)  Suspension  or  revocation  after 
notice.  In  addition  to  imposing  civil 
penalties  and  issuing  cease  and  desist 
orders  under  the  Act,  the  license  of  any 
facility  may  be  suspended  or  revoked 
for  any  violation  of  the  Act  or  the 
regulations  in  this  Part.  Before  such 
action  is  taken,  the  licensee  of  the 
facihty  will  be  informed  in  writing  of  the 
reasons  for  proposed  action  and,  upon 
request,  shall  be  afforded  an  opportimity 
for  a  hearing  with  respect  to  the  merits 
or  validity  of  such  action,  in  accordance 
with  the  rules  of  practice  which  shall  be 
adopted  for  the  proceeding. 

(b)  Summary  suspension.  If  the 
Deputy  Administrator  has  reason  to 
believe  that  any  Federal  licensee  has 
not  complied  or  is  not  complying  with 
any  provisions  of  the  Act  or  regulations 
in  this  Pari  and  he  deems  such  action 
necessary  in  order  to  protest  the  public 
health,  interest,  or  safety,  the  Deputy 
Administrator  may  summarily  suspend 
the  license  of  such  persons  pending  a 
Hnal  determination  in  formal 
proceedings  and  any  judicial  review 
thereof,  effective  upon  verbal  or  written 
notice  of  such  suspension  and.  the 
reasons  therefor.  In  the  event  of  verbal 
notification,  written  confirmation  shall 
follow  as  soon  as  circumstances  permit. 
This  summary  suspension  shall  continue 
in  effect  pending  the  completion  of  the 
proceeding  and  any  judicial  review 
thereof.  unJess  otherwise  ordered  by  the  , 
Deputy  Administrator. 

(c)  The  license  of  a  person  shall  be 
automatically  revoked,  without  action  of 
the  Deputy  Administrator,  upon  the  final 
effective  date  of  the  second  criminal 
conviction  of  such  person,  as  is  stated  in 
Section  5(c)  of  the  Act.  The  licensee  will 
be  notified  in  writing  of  such  revocation 
by  the  Area  Veterinarian  in  Charge  or, 
in  States  having  primary  enforcement 
responsibility,  by  the  State  animal 
health  official. 

(d)  Any  person  whose  license  has 
been  suapended  or  revoked  for  any 
reason  ahall  not  be  licensed  in  his  ovm 
name  or  ia  any  other  manner,  nor  shall 
any  of  his  employees  be  licensed  for  the 
purpose  of  operating  the  facility  owned 


or  operated  by  said  licensee  while  the 
order  of  suspension  or  revocation  is  in 
effect.  Any  person  whose  license  has 
been  revoked  shall  not  be  eligible  to 
apply  for  a  new  license  for  a  period  of  1 
(one)  hear  from  the  effective  date  of 
such  revocation.  Any  person  who 
desires  the  reinstatement  of  a  license 
that  has  been  revoked  must  follow  the 
procedure  for  new  licensees  set  forth  in 
§  166.10. 

§  166.12    UcensM  rMponsibiittles. 

(a)  A  licensed  facility  shall  be  subject 
to  inspections.  Each  inspector  will  be 
furnished  with  an  official  badge  or 
numbered  identification  card,  either  of 
which  shall  be  sufficient  identification 
to  entiUe  access  during  normal  business 
hours  to  the  facility  premises  for  the 
purposes  of  inspection.  At  such  time  the 
inspector  is  duly  authorized  to: 

(1)  inspect  premises  and  equipment, 
including  cooker  function; 

(2)  take  samples  of  garbage; 

(3)  observe  and  physically  inspect  the 
health  status  of  all  species  of  animals  on 
the  premises; 

(4)  review  records  and  make  copies  of 
such  records;  and 

(5)  take  photographs. 

(b)  A  licensee  shall  notify  an 
inspector  immediately  upon  detection  of 
illness  or  death  not  normally  associated 
with  the  licensee's  operation  in  any 
animal  species  on  the  premises. 

(c)  A  licensee  shall  notify  an  inspector 
or  the  State  Animal  Health  Official  or 
the  Area  Veterinarian  in  Charge,  as 
appropriate,  of  any  change  in  the  name, 
address,  management  or  substantial 
control  or  ownership  of  his  business  or 
operation  within  30  (thirty)  days  after 
making  such  change. 

(d)  A  licensee  shall  supply,  upon 
request  by  an  authorized  representative 
of  the  Department,  information 
concerning  sources  of  garbage.  Such 
information  shall  include  the  dates  of 
supply  and  the  names  and  addresses  of 
the  person  and/er  organization  from 
which  the  garbage  was  received. 

§  166.13    Cleaning  and  disinfecting. 

(a)  Disinfectants  to  be  used. 
Disinfection  required  under  the 
regulations  in  this  Part  shall  be 
performed  with  one  of  the  following: 

(1)  a  permitted  brand  of  sodium 
orthophenylphenate  that  is  used  in 
accordance  with  directions  on  the 
Enviroiunental  Protection  Agency  (EPA) 
approval  label. 

(2)  a  permitted  cresylic  disinfectant 
that  is  used  in  accordance  with 
directions  on  the  EPA-approved  label, 
provided  such  disinfectant  also  meets 
the  requirementa  set  forth  in  §S  71.10(b) 


and  71.11  of  Tide  9,  Code  of  Federal 
Regulations. 

(3)  disinfectants  which  are  registered 
under  the  Federal  Insecticide,  Fungicide, 
and  Rodenticide  Act  (7  U.S.C.  135  et 
seq),  with  tuberculocidal  claims  and 
labeled  as  efficacious  against  any 
species  within  the  viral  genus  Herpes, 
that  are  used  for  piuposes  of  this  Part  in 
accordance  with  directions  on  the  EPA- 
approved  labels. 

(b)  All  licensed  facilities  at  which 
garbage  has  been  fed  to  swine  in 
violation  of  the  Act  or  regulations  in  this 
Part  shall,  prior  to  continued  use  for 
swine  feeding  purposes,  be  cleaned  and 
disinfected  under  the  supervision  of  an 
inspector  or  an  accredited  veterinarian 
as  follows:  Empty  all  troughs  and  other 
feeding  and  watering  appliances, 
remove  all  litter,  garbage,  manure,  and 
other  organic  material  fitim  the  floors, 
posts,  or  other  parts  of  such  equipment, 
and  handle  such  litter,  garbage,  manure, 
and  other  organic  material  in  such 
manner  as  not  to  expose  livestock  to 
any  disease  that  might  be  contained 
therein;  clean  all  surfaces  with  water 
and  detergent  and  saturate  the  entire 
surface  of  the  equipment,  fencing, 
troughs,  chutes,  floors,  walls,  and  all 
other  parts  of  the  facilities,  with  a 
disinfectant  prescribed  in  S  166.13(a). 
An  exemption  to  the  requirements  of 
this  paragraph  may  be  given  by  the 
Deputy  Administrator  or  in  States  with 
primary  enforcement  responsibility  by 
the  State  Animal  Health  Official,  when  - 
it  is  determined  that  a  threat  to  the 
swine  industry  does  not  exist  or  that 
less  encompassing  corrective  measures 
would  be  sufficient  to  remedy  the 
situation. 

(c)  Any  vehicle  or  other  means  of 
conveyance  and  its  associated 
equipment  which  has  been  used  by  the 
licensee  to  move  garbage  shall,  prior  to 
use  for  livestock-related  purposes,  be 
cleaned  and  disinfected  as  follows: 
Remove  all  litter,  garbage,  manure,  and 
other  organic  material  firom  all  portions 
of  each  means  of  conveyance,  including 
all  ledges  and  framework  inside  and 
outside,  and  handle  such  litter,  garbage, 
manure,  and  other  organic  material  in 
such  manner  as  not  to  expose  livestock 
to  any  disease  that  might  be  contained 
therein;  clean  the  interior  and  the 
exterior  of  such  vehicle  or  other  means 
of  conveyance  and  its  associated 
equipment  with  water  and  detergent; 
and  saturate  the  entire  interior  surface, 
including  all  doors,  endgates,  portable 
chutes,  and  similar  equipment  with  a 
disinfectant  prescribed  in  S  166.13(a). 

(d)  The  owner  of  such  facilities  and 
vehicles  shall  be  responsible  for 
cleaning  and  disinfecting  as  required 
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under  this  Section,  and  the  cleaning  and 
disinfecting  shall  be  done  without 
expense  to  the  Department  of 
Agriculture., 

§166.14    State  status. 

(a)  The  following  States  prohibit  the 
feeding  of  garbage  to  swine: ' 

(b)  The  following  States  permit  the 
feeding  of  treated  garbage  to  swine.  The 
public  may  contact  the  following  State 


'  The  lists  of  States  will  appear  in  the  final  rule. 


and  Federal  offices  concerning  the 
feeding  of  garbage  to  swine  in  these 
States: ' 

(c)  The  following  States  have  primary 
enforcement  responsibility  under  the 
Act:» 

All  written  submissions  made 
pursuant  to  this  notice  will  be  made 
available  for  public  inspection  at  the 
Federal  Building.  6505  Belcrest  Road. 
Room  870.  Hyattsville,  MD  during 
regular  hours  of  business  (8  a.m.  to  4:30 


p.m..  Monday  to  Friday,  except 
holidays)  in  a  manner  convenient  to  the 
public  business  {7  CFR  1.27(b)). 

Comments  submitted  should  bear  a 
reference  to  the  date  andj>age  number 
of  this  issue  in  the  Federal  Register. 

Done  at  Wadiington.  D.C.,  this  thirteenth 
day  of  April  1982. 
|.  K.  AtweD. 
Deputy  Administrator,  Veterinary  Services. 

[FR  Doc.  82-10426  Filed  4-13-S2;  4:13  pin| 
BHJJNG  CODE  34tO-34-M 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Parts  123. 264  and  265 
[SWH-Fm.-2091-«] 

StafMJards  Applicable  to  Owner*  and 
Operators  of  Hazardous  Waste 
Treatment,  Storage,  and  Disposal 
Facilities:  UabUity  Requirements 

agency:  Environmental  Protection 

Agency. 

ACTION:  Revised  interim  final  rule. 

summary:  The  Environmental  Protection 
Agency  is  today  revising  regulations  of 
January  12. 1981.  on  liability  coverage 
requirements  for  hazardous  waste 
facility  owners  or  operators.  Under 
these  requirements,  owners  or  operators 
must  demonstrate  liability  coverage  for 
bodily  injury  and  property  damage  to 
third  parties  resulting  &om  faciUty 
operations.  The  major  revisions  are: 
addition  of  the  option  of  a  Bnancial  test 
as  a  means  of  demonstrating  liability 
coverage  to  satisfy  the  requirements; 
addition  of  the  option  of  submitting  a 
certificate  of  insurance  as  evidence  of 
insurance;  and  changes  in  the 
requirements  for  the  endorsement  and 
certificate.  In  a  future  document,  EPA 
will  propose  to  delete  two  provisions  of 
the  January  12, 1981  regulations.  These 
provisions  are:  the  procedure  to  obtain  a 
variance  for  UabiUty  coverage 
requirements;  and  the  provision 
allowing  an  owner  or  operator  to  use 
State  assumption  of  legal  responsibility 
for  liability  coverage  to  satisfy  the 
liability  requirements.  The  January  12. 
1981,  regulations  were  issued  under  an 
accelerated  schedule  imposed  by  a  court 
order.  The  revisions  that  are  being  made 
today  are  necessary  to  eUnnnate 
unworkable  aspects  of  the  previous 
regulations,  improve  their  effectiveness, 
and  allow  reasonable  flexibility  in 
satisfying  the  requirements. 

States  applying  for  Phase  II  interim 
authorization  to  carry  out  State 
hazardous  waste  programs  in  lieu  of 
EPA  must  include  liability  requirements 
substantially  equivalent  to  those  of 
Parts  264  and  265  as  a  condition  of  such 
authorization.  EPA  is  amending  its  State 
program  authorization  requirements  to 
provide  that  States  which  have  already 
submitted  draft  applications  for  Phase  II 
to  EPA  and  which  do  not  have  liability 
coverage  requirements  must  establish 
them  as  quickly  as  practicable  but  may 
in  the  meantime  receive  Phase  11  interim 
authorization. 

DATES:  Effective  Date  for  40  CFR  264.147 
and  285.147:  July  15. 1982;  except  for 
SS  284.147(a)(l){i).  (b)(l){i).  (b)(5).  (c).  (d) 


and  (f)(3)-(8J;  284.151(g).  (i).  and  0):  and 
286.147(a)(lKi).  (b)(l)(i).  (b)(5),  (c).  (d) 
and  (f)(3)-(6),  which  contain  information 
collection  requirements  under  review  by 
OMB. 

Effective  date  for  40  CFR  123.129: 
April  16, 1982. 

Comment  date:  EPA  will  accept  public 
comments  on  the  revised  regulation  until 
June  15, 198Z 

ADDRESSES:  Comments  should  be  sent 
to  Docket  Clerk  (Docket  No.  3004). 
Office  of  Solid  Waste  (WH-562),  VS. 
Environmental  Protection  Agency,  401  M 
St.,  SW..  Washington,  D.C.  2048a 

Public  Docket:  The  public  dodcet  for 
these  regulations  is  located  in  Room 
S269-C,  U.S.  Environmental  Protection 
Agency.  401  M  St..  SW..  Washington. 
D.C.  which  is  open  to  the  public  from 
9:00  a.m.  to  4K)0  p.m.,  Monday  through 
Friday,  excluding  holidays. 

Submissions  and  Correspondence  to 
the  Regional  Administrator  All 
documents  and  correspondence  to  be 
submitted  to  the  Regional  Administrator 
regarding  these  financial  requirements 
should  be  marked  "Attention:  RCRA 
Financial  Requirements"  as  pari  of  the 
address. 

Copies  of  Regidations:  Single  copies  of 
these  regulations  will  be  available  while 
the  supply  lasts  from  the  RCRA  Hotline, 
at  the  numbers  given  below. 

FOR  FURTHER  INFORMATION  CONTACT: 

For  general  information  call  the  RCRA 
Hotline  at  (800)  424-9346  (toll-free)  or 
(202)  382-3000  or  write  to  Emily  Sane, 
Desk  Officer.  State  Programs  and 
Resource  Receveiy  Division.  Office  of 
Solid  Waste  (WH-563).  U.S. 
Environmental  Protection  Agency,  401  M 
St.,  SW.,  Washington,  DC.  20460. 

For  information  on  implementation  of 
these  regulations,  contact  the  EPA 
regional  offices  below: 

Region  I 

Gary  Gosbee,  Waste  Management 
Branch.  John  F.  Kennedy  Building, 
Boston,  Massachusetts  02203.  (617) 
223-1591 

Region  11 

Helen  S.  Beggun.  Chief,  Grants 
Administration  Branch.  26  Federal 
Plaza,  New  York,  New  York  10007. 
(212)  264-9860 

Region  III 

Anthony  Donatoni,  Hazardous  Materials 
Branch.  6th  and  Walnut  Streets, 
Philadelphia.  Pennsylvania  19106. 
(215)  597-7937 

Region  IV 

Dan  Thoman.  Residuals  Management 
Branch,  345  Courtland  Street,  NJb!. 
AUanta.  Georgia  30308,  (404)  881-306 


Region  V 

Thomas  Golz.  Waste  Management 
Branch.  230  South  Dearborn  Street, 
Chicago,  Illinois  60604,  (312)  886-4023 

Region  VI 

Henry  Onsgard,  Attention:  RCRA 
Financial  Requirements,  1201  Elm 
Street.  First  International  Building, 
Dallas,  Texas  75270,  (214)  767-3274 

Region  Vn 

Robert  L  Morby.  Chief,  Hazardous 
Materials  Branch,  324  E.  11th  Sti-eet, 
Kansas  City,  Missouri  64106,  (816) 
374-3307 

RegioaVin 

Carol  Lee,  Waste  Management  Branch, 
1860  Lincobi  Street,  Denver,  Colorado 
80203.  (303)  837-6258 

Region  IX 

Richard  Procunier.  Hazardous  Materials 
Branch,  215  Fremont  Street.  San 
Francisco,  California  94105.  (415)  974- 
8165 

Region  X 

Kenneth  D.  Feigner,  Chief.  Waste 
Management  Branch,  1200  6th 
Avenue,  Seattle.  Washington  98101, 
(206)  442-1260. 

SUPPLEMENTARY  INFORMATION: 

I.  Authority 

These  regulations  are  issued  under  the 
authority  of  Sections  1006,  2002(a),  3004. 
3005.  3006  of  the  Solid  Waste  Disposal 
Act,  as  amended  by  the  Resource 
Conservation  and  Recovery  Act  of  1976 
(RCRA),  as  amended.  42  U.S.C.  6901, 
6005.  6912(a).  and  6924. 

n.  Background 

Section  3004(6)  of  RCRA  requires  EPA 
to  establish  financial  responsibility 
standards  for  owners  or  operators  of 
hazardous  waste  management  facilities 
as  may  be  necessary  or  desirable  to 
protect  human  healOi  and  the 
environment.  On  January  12. 1981.  EPA 
promulgated  regulations  requiring 
owners  or  operators  to  demonstrate 
liability  coverage  for  bodily  injury  and 
property  damage  to  third  parties 
resulting  from  facility  operations.  These 
regulations  were  promulgated  on  an 
accelerated  schedule  imposed  by  a  court 
order.  State  of  Illinois  v.  Costle,  No.  78- 
1689  et  al.  (D.D.C..  December  18, 1979). 
On  October  1. 1981.  EPA  deferred  the 
effective  date  of  these  regulations  and 
aimounced  its  intent  to  publish  a 
proposal  to  eliminate  the  liability 
requirements  (46  FR  48197).  The  Agency 
questioned  whether  these  requirements 
were  necessary  or  desirable  to  meet  the 
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requirements  of  RCRA.  In  response  to 
>  this  announcement  EPA  received 
considerable  comment  from  the  public, 
regxdated  industries,  insurance 
companies,  members  of  Congress,  and 
State  agencies.  These  comments 
indicated  fairly  wide-scale  support  for  a 
Federal  liability  coverage  requirement 
for  hazardous  waste  management 
facilities.  There  was  virtuaiUy  no 
opposition  to  such  a  requirement 

Some  commenters  stated  that  the 
liability  requirements  are  important  to 
assure  that  funds  will  be  available  for 
third  parties  seeking  compensation  for 
bodily  injury  and  property  damage 
arising  from  operation  of  the  facilities. 
They  felt  that  without  such 
requirements,  funds  might  not  be 
available  to  compensate  injured  parties 
for  damages,  including  payment  for 
medical  care  and  environmental 
restoration. 

Other  commenters  argued  that 
without  a  Federal  liability  coverage 
requirement  there  would  be  lessened 
public  confidence  in  and  greater 
opposition  to  proposed  and  existing 
hazardous  waste  facilities.  They  saw  the 
Uability  requirements  as  an  important 
factor  facilitating  the  establishment  of 
new  and  improved  hazardous  waste 
facilities. 

Commenters  also  expected  liability 
requirements  to  result  in  other  potential 
benefits  for  public  health  and  the 
environment.  Tliese  include  the 
potential  for  improved  design  and 
operation  of  the  facility  resulting  from 
the  incentive  of  lower  insurance 
premiimis  and  the  oversight  that 
insurers  might  provide  over  facility 
operations. 

Based  upon  these  comments  the 
Agency  has  concluded  that  the  liability 
requirements,  cdthough  not  "necessary" 
requirements  are  viewed  by  the  public 
and  therefore  by  the  Agency  as  a 
desirable  part  of  the  RCRA  regulatory 
program.  Therefore  EPA  is  placing  these 
requirements  in  effect  90  days  from 
today's  date. 

The  financial  responsibility  standards 
promulgated  Januaiy  12, 1981,  included 
requirements  for  both  liability  insurance 
and  for  fmanciai  assurance  for  closure 
and  post-closure  care.  The  amendments 
promulgated  today  are  limited  to  the 
liability  requirements;  amendments  to 
the  requirements  for  fmanciai  assurance 
for  closure  and  post-closure  care  were 
issued  April  7. 1982  (47  FR 15032-15074). 

A.  Proposed  Rules 

Financial  responsibility  standards  for 
inclusion  in  Part  264  (standards  to  be 
used  in  issuing  permits)  and  Part  265 
(interim  status  standards  for  existing 
facilities  awaiting  final  disposition  of 


permit  applications)  were  first  proposed 
on  December  18, 1978  (43  FR  58895, 
59006-07).  The  proposed  regulations 
included  requirements  for  UabiUty 
coverage  as  Part  264  permit  standards. 
Insurance,  self-insurance,  or  other 
evidence  of  financial  responsibility  were 
allowed  as  means  of  demonstrating 
liability  coverage.  Facilities  in  interim 
status  were  not  required  to  have 
coverage  because  it  was  questionable 
whether  insurance  would  be  made 
avaUable  to  facilities  without  permits. 

In  its  reproposal  of  financial 
requirements  on  May  19, 1980  (45  FR 
33260-78).  the  Agency  added  a 
requirement  for  coverage  of  sudden 
accidental  occurrences  for  facilities  in 
interim  status.  This  was  done  because 
there  was  evidence  that  many  owners  or 
operators  already  possessed  liability 
insurance  covering  sudden  accidental 
occurrences  as  part  of  their 
comprehensive  general  liability  policies 
and  that  other  owners  or  operators 
should  easily  be  able  to  obtain  such 
insurance.  For  nonsudden  accidental 
occurrences,  however,  availabiUty  of 
coverage  still  seemed  doubtful  for 
facihties  vsrithout  permits. 

B.  Interim  Final  Rule  of  January  12, 1981 

Under  the  liability  requirements 
(§§  264.147  and  265.147)  promulgated 
January  12, 1981.  an  owner  or  operator 
of  a  hazardous  waste  treatmeni  storage, 
or  disposal  facility  was  required  to  have 
Uability  insurance  for  sudden  accidental 
occurrences  arising  from  operations  of 
the  facilities  (minimum  amount:  $1 
million  per  occurrence,  $2  million  annual 
aggregate).  If  a  facility  was  a  surface 
iinpoundment  landfill  or  land  treatment 
facility,  an  owner  or  operator  was 
required  to  have  insurance  also  for 
claims  resulting  from  nonsudden 
accidental  occurrences  ($3  million  per 
occurrence,  $8  million  annual  aggregate). 
These  requirements  applied  to  both 
interim  status  and  permitted  faciUties. 
Under  variance  provisions  of  the 
regulations,  the  Regional  Administrator 
could  adjust  the  amounts  of  coverage 
required  of  an  owner  or  operator,  and  he 
could  require  coverage  for  nonsudden 
accidental  occurrences  for  facilities 
other  than  land  disposal  facilities, 
depending  on  determinations  of  risk  at 
the  particular  facilities. 

Because  availability  of  insurance  for 
nonsudden  accidental  occurrences  was, 
and  still  is,  limited  (although  increasing), 
the  nonsudden  accidental  coverage 
requirement  was  phased  in  over  3  years. 
Owners  or  operators  with  the  largest 
sales  (sales  of  $10  million  or  more]  were 
required  to  have  the  insurance  6  months 
after  the  effective  date;  those  with  sales 
between  $5  and  $10  million  were 


required  to  have  the  insurance  a  year 
later,  and  the  remaining  owners  or 
operators  were  required  to  have  it  a 
year  after  that 

As  evidence  of  insurance  coverage, 
the  January  12. 1981,  regulation  required 
the  owner  or  operator  to  submit  a  copy 
of  the  insurance  policy  to  the  Regional 
Administrator.  Each  policy  had  to  have 
an  endorsement  attached  which  related 
to  the  regulatory  requirement 

The  preamble  to  die  January  12. 1981. 
regulation  stated  that  EPA  was 
considering  whether  an  owner  or 
operator  should  be  allowed  to  satisfy 
the  liabihty  requirements  by  passing  a 
financial  test  and  requested  comments 
on  whether  such  a  provision  should  be 
adopted. 

C.  Effective  Date  I 

The  effective  date  for  the  January  12. 
1981,  regulations  was  deferred  to  April 
13, 1982  (notice  published  October  1. 
1981,  46  FR  48197),  because  the  Agency 
was  considering  whether  to  propose 
withdrawal  of  the  liability  requirements 
and  because  amendments  to  the  closure 
and  post-closure  financial  assurance 
requirements  were  still  in  preparation. 
For  reasons  stated  above.  EPA  has 
decided  to  proceed  with  Uability 
coverage  requirements. 

The  new  effective  date  for  the  UabiUty 
requirements  is  July  15, 1982.  Owners  or 
operators  are  required  to  submit 
evidence  of  coverage  for  sudden 
accidental  occurrences  by  this  date. 
This  extension  is  necessary  to  aUow 
owners  or  operators  time  to  review 
today's  revisions  in  the  requirements 
and  arrange  to  establish  evidence  of 
sudden  accidental  occurrence  coverage 
that  conforms  to  these  revised 
requirements.  Under  the  phase-in 
schedule  for  the  requirement  for 
nonsudden  accidental  occurrence 
coverage,  owners  or  operators  with 
annual  sales  or  revenues  of  $10  milUon 
or  more  will  be  required  to  submit 
evidence  of  this  coverage  by  January  16, 
1983;  those  with  annual  sales  or 
revenues  of  $5  milUon  to  $10  milUon,  by 
January  16, 1984  and  all  others  by 
January  16. 1985. 

Section  3010(b)  of  RCRA  provides  that 
EPA's  hazardous  waste  regulations  and 
revisions  thereto  take  effect  6  months 
after  promulgation.  A  primary  purpose 
of  the  provision  is  to  allow  persons 
affected  by  the  rulemaking  sufficient 
lead  time  to  prepare  for  compliance  with 
major  new  regulatory  requirements.  The 
Agency  has  set  the  effective  date  of 
today's  revised  rule  at  3  months  rather 
than  6  months  from  the  date  of 
promulgation  because  the  previous 
requirements  are  not  substantially 
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changed  except  in  ways  that  add  greater 
flexibility  and  feasibility  regarding 
compliance  (i.e.,  addition  of  the 
Hnancial  test  as  a  means  of  satisfying 
the  requirements,  the  addition  of  the 
option  of  submitting  a  certiflcate  of 
insurance  as  evidence  of  insurance,  and 
changes  in  the  language  of  the 
endorsement  to  the  insurance  policy). 

III.  Revisions  and  Responses  to 
Conunents 

Because  the  January  12. 1961, 
regulations  were  promulgated  on  an 
accelerated  schedule,  substantial 
revisions  were  necessary.  Revisions 
included  in  today's  regulations  are  as 
follows: 

•  A  flnancial  test  has  been  added  as  a 
means  of  demonstrating  liability 
coverage  to  satisfy  the  requirements.  In 
order  to  demonstrate  that  he  meets  the 
financial  test,  the  owner  or  operator 
must  submit  to  EPA  statements  from  his 
chief  financial  officer  and  from  an 
independent  certified  public  accountant. 

•  In  order  to  demonstrate  that  he  has 
obtained  insurance,  the  owner  or 
operator  can  submit  to  EPA  a  certificate 
of  insurance  instead  of  an  endorsement 
to  the  insurance  policy. 

•  Changes  have  been  made  in  the 
Hazardous  Waste  Facility  Liabihty 
Endorsement.  Essentially  the  same 
language  is  specified  for  the  new 
certificate  of  insurance.  The  changes 
are: 

Language  referring  to  the  extent  of  an 
insurer's  liability  has  been  revised; 

The  provisions  concerning 
cancellation  of  the  pohcy  have  been 
revised,  but  a  requirement  for  60  days' 
notice  of  cancellation  to  EPA  has  been 
retained;  and 

A  requirement  that  insurers  must  give 
EPA  at  least  30  days's  notice  of  any 
other  termination  of  the  policy,  including 
nonrenewal,  has  been  added. 

•  Minimum  qualifications  for  insurers 
whose  policies  are  used  to  satisfy  the 
requirements  have  been  added  and 
proposals  for  additional  qualifications 
for  insurers  have  been  made. 

•  A  requirement  that  Habihty 
coverage  must  be  maintained  until 
certifications  of  closure  are  received  by 
EPA  has  been  added. 

•  Provisions  relating  to  the  phasing  in 
of  the  requirement  for  coverage  of 
nonsudden  accidental  occurrences  have 
been  clarified. 

•  A  notification  requirement  has  been 
added  for  those  owners  or  operators  of 
surface  impoundments,  landfills,  or  land 
treatment  facilities  who  are  not  required 
to  obtain  coverage  of  nonsudden 
accidental  occurrences  until  18  or  30 
months  after  the  effective  date. 


•  A  proposal  has  been  made  to 
eliminate  two  provisions  of  the  January 
12, 1981  regulation:  the  procedure  to 
obtain  a  variance  for  liability  coverage 
requirements;  and  the  provision 
allowing  an  owner  or  operator  to  use 
State  assumption  of  legal  responsibility 
for  liability  coverage  to  satisfy  the 
liability  requirements. 

The  required  minimum  amounts  of 
coverage  are  unchanged:  for  sudden 
accidental  occurrences.  $1  million  per 
occurrence  with  a  $2  million  annual 
aggregate;  for  nonsudden  accidental 
occurrences,  $3  million  per  occurrence 
with  a  $6  million  annual  aggregate. 
Liability  insurance  is  required  on  an 
owner  or  operator  basis  rather  than  a 
facility  basis  because  the  use  of  an 
annual  aggregate  coverage  requirement 
takes  into  account  the  risk  of  multiple 
occurrences  among  facilities  belqpging 
to  one  owner  or  operator. 

The  changes  to  the  regulations  are 
discussed  below,  together  with  the 
comments  received  from  the  public. 

A.  The  Financial  Test  for  Liability 
Coverage 

1.  Proposal  of  December  1978.  Under 
the  December  18, 1978,  proposed 
regulation,  an  owner  or  operator  could 
provide  the  required  liability  coverage 
by  self-insuring  for  an  amount  not  to 
exceed  10  percent  of  equity  (43  FR 
59007).  Many  commenters  recommended 
that  the  Agency  allow  use  of  self- 
insurance  to  satisfy  the  liability 
requirements.  Some  commenters 
suggested  that  the  Agency  should  limit 
self-insurance  to  percentages  of  equity 
other  than  the  10  percent  that  was 
proposed,  and  others  suggested  criteria 
other  than  a  percentage  of  a  firm's 
equity.  Several  commenters  said  that  the 
criteria  should  parallel  those  in  EPA's 
financial  test  for  closure  and  post- 
closure  financial  responsibility 

(§§  264.143.  264.145.  265.143,  and 
265.145). 

The  Agency  gave  these  comments 
extensive  consideration.  Based  on  its 
analyses  the  AgenCy  concluded  that  the 
10-percent-of-equity  measure  was 
inappropriate  for  several  reasons:  the 
Agency's  analysis  found  that  equity 
amounting  to  6  times  the  amount  of 
liability  covered,  rather  than  10  times, 
was  sufficient;  the  equity  percentage  by 
itself  does  not  measure  liquidity;  and  it 
does  not  accoimt  for  the  significantly 
higher  failure  rates  of  smaller  owners  or 
operators.  The  Agency  has  developed  a 
financial  test  for  liability  coverage 
which  is  more  appropriate  than  the  one 
that  was  proposed. 

2.  The  Financial  Test  for  Liability 
Coverage  as  Promulgated  Today.  An 
owner  or  operator  may  pass  the 


financial  test  for  liability  coverage  by 
demonsti-ating  that  he  meets  either  of 
two  sets  of  criteria. 
Alternative  I: 

(A)  Tangible  net  worth  of  at  least  $10 
million;  and 

(B)  Net  working  capital  and  tangible 
net  worth  each  at  least  six  times  the 
amount  uf  hability  coverage  to  be 
demonstrated  by  this  test;  and 

(C)  Assets  in  the  United  States 
amounting  to  either  (1)  at  least  90 
percent  of  total  assets,  or  (2)  at  least  six 
times  the  amount  of  liabihty  coverage  to 
be  demonstrated  by  this  test. 

Alternative  II: 

(A)  A  current  rating  for  its  most  recent 
bond  issuance  of  AAA,  AA,  A,  or  BBB 
as  issued  by  Standard  and  Poor's,  or 
Aaa,  Aa,  A,  or  Baa  as  issued  by 
Moody's;  and 

(B)  Tangible  net  worth  of  at  least  $10 
million;  and 

(C)  Tangible  net  worth  at  least  six 
times  the  amount  of  hability  coverage  to 
be  demonstrated  by  this  test;  and 

(D)  Assets  in  the  United  States 
amounting  to  either:  (1)  At  least  90 
percent  of  total  assets,  or  (2)  at  least  six 
times  the  amount  of  liability  coverage  to 
be  demonstrated  by  this  test. 

Alternative  I  was  developed  for 
testing  owners  or  operators  in 
manufactiuing  industries  likely  to  be 
involved  in  hazardous  waste 
management.  Alternative  II  allows 
financially  soimd  owners  or  operators  in 
industries  that  typically  do  not  maintain 
high  net  working  capital  (such  as 
electric  utilities)  to  use  the  financial  test. 
By  meeting  the  test,  owners  or  operators 
demonstrate  that  they  are  capable  of 
using  their  ciurent  assets  to  pay  for 
damages  up  to  the  amounts  of  annual 
aggregate  coverage  required  by  the 
regulations.  Therefore  the  public  is  still 
afforded  reasonable  assurance  that 
funds  will  be  available  to  compensate 
for  damages  which  might  result  from  the 
operation  of  their  hazardous  waste 
management  facilities.  Hence,  the  main 
objective  of  the  Uability  requirements  is 
satisfied.  When  an  owner  or  operator 
demonstrates  that  he  passes  the  test  for 
only  a  portion  of  the  required  amounts 
of  coverage,  he  must  obtain  liability 
insurance  for  the  remainder. 

A  bond  rating  is  required  in 
Alternative  II.  An  analysis  of  available 
data  on  the  performance  of  the  two 
major  bond  rating  services  (Moody's 
and  Standard  Poor's)  showed  that  the 
four  highest  ratings  (investment-grade 
bonds)  demonstrate  financial  viability  at 
least  equal  to  that  indicated  by  meeting 
the  criteria  of  the  first  test  option.  Other 
elements  are  included  with  the  bond 
rating  in  the  second  set  of  criteria  in 
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order  to  assure  that  the  owners  or 
operatora  have  adequate  assets  for  the 
amounts  of  liability  coverage  to  be 
demonstrated.  The  Agency  will  initially 
accept  bond  ratings  issued  only  by 
Moody's  or  Standard  and  Poor's. 
However,  in  order  to  determine  whether 
there  are  other  bond  rating  services  that 
could  also  be  used.  EPA  request 
information  establishing  how  well  the 
ratings  assigned  by  other  bondrating 
services  have  performed  over  time. 

The  Agency  analyzed  many  potential 
tests  for  liability  coverage  in 
conjunction  with  its  analysis  of  tests  for 
financial  assurance  for  closure  and  post- 
closure  care.  The  analysis  of  tests  for 
both  purposes  is  presented  in  detail  in 
background  documents  for  the  financial 
tests,  and  the  differences  between  the 
two  tests  are  explained. 

3.  Reporting  Requirements.  To 
establish  that  he  meets  the  financial  test 
for  liability  coverage,  an  owner  or 
operator  uses  the  same  procedures 
specified  for  the  financial  test  to  assure 
funds  for  closiire  and  post-closure  care. 
As  evidence  of  satisfying  the  financial 
test,  an  owner  or  operator  must  submit: 

(1)  A  letter  to  the  Regional 
Administrator  signed  by  his  chief 
financial  officer  that  includes  the 
required  data  from  the  owner's  or 
operator's  independently  audited,  year- 
end  financial  statements,  and 

(2)  A  copy  of  th?  independent  certified 
public  accountant's  report  on 
examination  of  the  owner's  or  operator's 
financial  statements  for  the  latest 
completed  fiscal  year;  and 

(3)  A  special  report  from  the  owner's 
or  operator's  independent  certified 
public  accountant  to  the  ovraer  or 
operator  stating  that  the  accountant  has 
compared  the  data  which  the  letter  from 
the  chief  financial  officer  specifies  as 
having  been  derived  from  the 
independently  audited,  year-end 
financial  statements  for  the  latest  fiscal 
year  with  die  amounts  in  such  financial 
stateiflents  and,  in  connection  with  this 
procedure,  no  matters  came  to  his 
attention  which  caused  him  to  beUeve 
that  the  specified  data  should  be 
adjusted. 

If  an  owner  or  operator  is  using  the 
financial  test  to  demonstrate  both 
liability  coverage  and  financial 
assurance  for  closure  and  post-closure 
care,  the  same  letter  from  the  chief 
financial  officer  setting  forth  the 
required  data  must  be  used  for  both 
purposes;  the  wording  of  the  letter  is 
specified  in  {  264.151(g). 

As  in  the  case  of  the  financial  test  for 
closure  and  post-doaure  care,  if  the 
auditor's  opinion  that  is  included  in  his 
report  on  examination  of  the  owner's  or 
operator's  financial  statements  is  an 


adverse  opinion  or  contains  a  disclaimer 
of  opinion,  the  owner  or  operator  may 
not  use  the  financial  test  to  satisfy  the 
financial  requirements.  An  adver«e 
opinion  states  that  the  financial 
statements  do  not  present  fairly  the 
financial  conditioo  of  the  owner  or 
operator  in  conformity  with  generally 
accepted  accounting  principles.  A 
disclaimer  of  opinion  states  that  the 
auditor  does  not  express  cm  opinion  on 
the  financial  statements. 

The  Regional  Administrator  may 
disallow  use  of  the  financial  test  based 
on  other  qualifications  expressed  in  the 
auditor's  opinion  of  the  owner's  or 
operator's  finandal  statements.  For 
examine,  if  the  Regional  Administrator 
determines  that  the  opinion  raises 
questions  as  to  whether  the  owner  or 
operator  will  continue  as  a  "going 
concern."  the  financial  test  %^  be 
disallowed.  Other  qualified  opinions 
will  be  evaluated  on  a  case-by-case 
basis.  The  owner  or  operator  must 
provide  evidence  of  insurance  for  the 
entire  required  amount  of  coverage 
within  30  days  after  disallowance. 

After  the  initial  submission  of  the 
letter  from  the  chief  financial  officer  and 
the  accountant's  reports,  a  new  letter 
and  new  reports  for  each  subsequent 
fiscal  year  must  be  submitted  to  the 
Regional  Administrator  within  90  days 
after  the  end  of  the  firm's  fiscal  year. 
Alternatively,  by  the  end  of  this  90  day 
period  the  owner  or  operator  must 
provide  evidence  of  third-party  liabiUty 
insurance  coverage  to  the  Regional 
Administrator. 

In  some  cases  the  effective  date  of  the 
regulations  may  come  too  soon  after  the 
end  of  an  owner's  or  operator's  fiscal 
year  to  allow  adequate  time  to  prepare 
the  required  dociunents  based  on  data 
for  the  just-oompleted  fiscal  year.  To 
resolve  tbs  problem,  the  financial  test 
provisions  allow  a  one-time  extension  if 
an  owner's  or  operator's  fiscal  year  ends 
during  the  90  days  before  the  effective 
date  and  if  the  owner's  or  operator's 
financial  statements  are  being 
independently  audited.  The  extension 
may  last  up  to  the  date  90  days  after  the 
end  of  the  fiscal  year.  To  obtain  the 
extension  the  chief  financial  officer  must 
send  a  letter  to  the  Regional 
Administrator  by  the  effective  date  of 
these  regulations.  In  the  letter  he  must 
request  the  extension;  certify  that  he  has 
grounds  to  believe  that  the  owner  or 
operator  meets  the  financial  test  criteria; 
identify  the  facilities  to  be  covered  and 
the  amounts  of  liability  coverage  to  be 
demonstrated  by  the  test  specify  the 
date  when  the  owner's  or  operator's 
fiscal  year  ended:  specify  the  date  no 
more  than  90  <layB  after  the  end  of  the 
fiscal  year  when  he  will  submit  the 


documents  required;  and  certify  that  the 
owner's  or  operator's  year-end  finnnH^ 
statements  are  being  independently 
audited. 

4.  Use  of  Both  the  Financial  Test  and 
Insurance.  The  financial  test  may  be 
applied  to  satisfy  a  portion  of  the 
required  amount  of  iiabitify  coverage.  In 
such  cases,  the  owner  or  operator  must 
obtain  liability  insurance  for  the 
remainder.  This  enables  the  owner  or 
operator  to  be  responsible  for  the  first 
dollars  of  liabilify  coverage,  which  are 
the  most  expensive  to  cover  tfarou^  an 
insurance  policy.  Use  of  such  "self- 
retention",  or  deductibles,  is  common 
practice.  The  amount  of  self-retention 
has  a  signficant  effect  on  the  amount  of 
premium  charged.  In  using  the  test  for 
part  of  the  required  amount  of  coverage, 
the  owner  or  operator  must  use  that 
portion  of  the  annual  aggregate  amount 
($2  milUon  for  sudden  accidental 
occurrences  and  $6  million  for 
nonsudden  accidental  occurrences),  that 
is  not  covered  by  insurance  as  the  base 
for  the  multiples  in  the  financial  test 

5.  Guarantees  by  Parent  Corporations 
To  Enable  Subsidiaries'  To  Satisfy 
Liability  Requirements.  The  Agency 
considered  permitting  subsidiary 
corporations  to  rely  on  the  assets  of 
their  parent  corporations  to  demonstrate 
financial  responsibilify  for  the  required 
Uabilify  coverage.  However,  there  are 
major  questions  concerning  the  validify 
and  enforceabilify  of  such  an 
arrangement,  especially  as  it  may  be 
affected  by  State  insurance  laws. 
Therefore  guarantees  by  parent 
dorpofations  are  not  included  in  today's 
regulations. 

B.  The  Certificate  of  Insurance 

The  lanuary  12, 1981,  regulation 
required  owners  or  operators  of 
hazardous  waste  management  facilities 
to  obtain  insurance  policies  containing  a 
Hazardous  Waste  Facility  Liabilify 
Endorsement.  The  purpose  of  this 
endorsement,  which  was  to  be  worded 
as  specified  in  the  regulations,  was  to 
demonstrate  that  the  owner  or  operator 
had  liabihfy  insurance  coverage 
required  by  the  regulations. 

The  Agency  received  several 
significant  comments  in  response  to  the 
interim  final  regulation  which  suggested 
that  a  certificate  of  insurance,  like  the 
endorsement  was  a  reasonable 
mechanism  by  which  habihfy  coverage 
could  be  demonstrated.  A  certificate  is  a 
statement  obtained  from  the  insurer 
certifying  that  it  has  issued  insnrance  as 
described  in  the  certificate.  Unlike  the 
endorsement  the  certificate  is  not  part 
of  the  insurance  policy  ttaelf.  Insurers 
suggested  that  tfee  certificate  of 
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insurance  would  enable  them  to  develop 
policies  and  endorsements  that  serve 
broader  needs  of  the  insured  rather  than 
just  the  need  for  the  insured  to  comply 
with  the  requirements  of  this  regulation. 
In  reviewing  the  practices  of  several 
other  Federal  agencies,  EPA  has  found 
that  those  agencies  require  various 
forms  of  evidence  of  liabihty  insurance: 
endorsements;  certificates; 
endorsements  and  certificates;  and 
"insurance  forms"  which  are  in  effect 
certificates  in  that  they  do  not  include 
language  that  directly  amends  the 
policy. 

The  Agency  concluded  from  its 
analysis  of  the  issue  that  the  certificate 
is  a  reasonable  mechanism  by  which 
owners  or  operators  can  demonstrate 
liability  coverage.  Therefore  under  this 
revised  interim  final  regulation  the 
owner  or  operator  is  allowed  the  option 
of  submitting  a  certificate  of  insurance 
that  has  the  same  provisions  as  the 
endorsement  to  demonstrate  liability 
coverage.  As  with  the  endorsement,  if  a 
question  arises  about  the  adequacy  of 
an  owner's  or  operator's  coverage,  EPA 
can  obtain  and  review  the  insurance 
policy.  In  addition  the  Agency  intends  to 
review  a  sample  of  policies  to  confirm 
their  adequacy  in  satisfying  the  purpose 
of  the  regulation.  Under  the  regulation, 
owners  or  operators  must  provide  a 
copy  of  the  policy  to  EPA  upon  request 

Allowing  use  of  a  certificate  of 
insurance  as  evidence  of  insurance 
coverage  was  not  part  of  the  January  12, 
1981,  interim  final  regulation.  However, 
the  Agency  believes  this  option  should 
be  available  in  the  revised  interim  final 
rule  because  it  provides  adequate 
assurance  of  coverage  and  allows 
additional  flexibility. 

C.  Changes  In  The  Endorsement 

This  section  describes  revisions  made 
to  the  January  12, 1981,  endorsement 
following  evaluation  of  conunents.  The 
new  certificate  of  insurance  has  the 
same  provisions  as  the  endorsement  and 
incorporates  the  changes  described 
below. 

1.  Extent  of  Coverage.  Some 
commenters  said  the  wording  of  the 
endorsement  raised  major  problems 
with  respect  to  the  extent  of  coverage 
required  by  the  regulations.  The  January 
12, 1981,  regulations  did  not  completely 
define  the  scope,  conditions,  and  terms 
of  coverage.  However,  the  wording  of 
the  endorsement  required  the  insurer  to 
certify  that  the  poUcy  to  which  the 
endorsement  was  attached  provides 
liability  insurance  "to  the  extent"  such 
coverage  was  required  by  EPA's 
regulations.  Commenters  argued  that 
since  the  regulations  did  not  define 
precisely  the  extent  of  coverage 


required,  the  insurer  was  exposed  to  an 
uncertain  extent  of  Hability.  This  would, 
they  said,  seriously  impair  the  insurance 
industry's  willingness  to  provide  the 
insurance  coverage  required  by  EPA's 
regulations. 

The  Agency  recognizes  the  problems 
cited  by  the  commenters  and,  in 
response,  has  revised  the  endorsement 
to  read  that  the  insurer  certifies  that  the 
policy  to  which  the  endorsement  is 
attached  provides  liability  insurance  "in 
connection  with"  an  owner's  or 
operator's  obligations  under  EPA's 
regulations.  The  Agency  did  not  intend 
to  modify  the  contractual  obligations 
arising  from  the  insurance  policies  used 
to  satisfy  the  liability  requirement.  This 
rewording  eliminates  the  problem  noted 
by  the  commenters. 

Other  commenters  suggested  that  EPA 
adopt  a  set  of  specific  standards  for 
insurance,  precisely  defining  the  extent 
of  coverage  required  for  all  hazardous 
waste  management  facilities.  In 
response,  the  Agency  has  adopoted  a 
more  specific  definition  of  the  extent  of 
coverage  required  by  this  regulation. 
The  regulation  now  defines  the  bodily 
injury  and  property  damage  coverage 
required  by  this  regulation  to  be  the 
meaning  given  those  terms  by  applicable 
State  law.  However,  the  terms  do  not 
include  those  liabilities  which, 
consistent  with  standard  industry 
practice,  are  excluded  from  coverage  in 
liability  policies  for  bodily  injury  and 
property  damage.  For  example,  the 
insurance  policy  need  not  cover  injuries 
or  damage  caused  by  war,  injuries 
covered  by  worker's  compensation  or 
disability  benefits,  or  intentional 
injuries.  This  action  not  only  provides  a 
more  precise  definition  of  the  extent  of 
coverage  required  but  also  establishes  a 
limitation  on  the  exclusions  which  may 
be  in  a  policy  used  to  satisfy  the  liability 
requirement. 

2.  Coverage  of  Deductibles.  A  second 
major  issue  raised  by  commenters 
regarding  the  endorsement  was  its 
language  relating  to  deductibles.  The 
language  was  intended  to  ensure  that 
the  insurer  would  satisfy  liabihties  from 
accidents  at  a  hazardous  waste 
management  facilify  on  a  first-dollar 
basis.  This  certification  reduces  the 
burden  on  the  Agency  of  reviewing  the 
level  of  the  deductible  in  every  policy 
and  determining  whether  the  insured  is 
financially  capable  of  paying  claims 
within  the  deductible.  The  commenters 
suggested  that  this  language  could  be 
construed  to  possibly  negate  normal 
policy  provisions  which  defined  the 
level  and  conditions  of  the  risks 
assimied  by  the  insurer  under  the  policy. 
After  reevaluating  the  endorsement,  the 
Agency  has  eliminated  wording  that 


those  commenters  suggested  would 
negate  conditions,  limitations,  and 
exclusions  contained  in  the  policy. 
However,  the  owner  or  operator  still 
must  have  insurance  coverage  on  a  first- 
dollar  basis.  The  policy  may  allow 
reimbursement  by  the  insured  for  any 
such  payment  within  the  deductible 
limits.  Iliis  provision  does  not  apply 
with  respect  to  the  amount  of  any 
deductible  for  which  coverage  is 
demonstrated  through  the  financial  test 
for  liability  coverage. 

3.  Cancellation.  The  Agency  has  been 
concerned  that  some  insurance 
companies  might  cancel  claims-made 
insurance  policies  upon  discovery  of  an 
accidental  occurrence  at  a 
policyholder's  faciUfy.  (Claims-made 
policies  provide  coverage  only  for 
claims  that  are  filed  during  the  active 
life  of  the  policy.)  That  could  leave 
owners  or  operators  without  adequate 
coverage.  To  remedy  this  potential 
problem  the  January  12, 1981, 
regulations  contained  two  provisions:  (1) 
A  requirement  that  coverage  under  a 
claims-made  policy  could  not  be 
cancelled  or  terminated  for  at  least  120 
days  following  an  accidental  occurrence 
covered  by  the  policy  and  (2)  a 
requirement  that  EPA  be  given  60  days' 
advance  notice  prior  to  any 
cancellation.  The  major  problem 
associated  with  the  120-day 
requirement,  according  to  the 
commenters,  was  that  it  effectively 
converted  claims-made  policies 
(commonly  used  for  pollution  liability 
insurance]  into  "occurrence-based" 
policies.  "The  commenters  contended 
that  an  insurer  could  not  be  certain  that 
its  exposure  to  liabilify  under  a  claims- 
made  policy  would  end  on  the  policy's 
termination  date  and  that  if  a  new 
accident  occurred  during  the  120-day 
period,  a  new  period  of  120  days  could 
be  triggered. 

After  reexamining  the  issue,  the 
Agency  agrees  that  the  120-day 
requirement  creates  the  potential  for 
open-ended  liabilities  on  the  part  of  the 
insurers.  Such  coverage  would  likely  be 
very  expensive  if  available  at  all. 
Because  this  could  adversely  affect  the 
availabilify  of  insurance,  the  120-day 
requirement  has  been  eliminated. 
However,  the  requirement  for  60  days' 
notice  prior  to  cancellation  has  been 
retained.  Even  if  an  insurance  company 
were  to  cancel  its  claims-made  policy 
upon  learning  of  an  accidental 
occurrence  at  its  insured's  facilify, 
injured  parties  would  still  have  at  least 
60  days  in  which  to  make  claims. 

Some  commenters  urged  EPA  to  allow 
cancellation  upon  a  10-day  notice  for 
nonpayment  of  premium,  bankruptcy,  or 
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debtor  relief  proceedings  brought  by  or 
against  an  insured,  or  for  failure  to 
comply  with  appUcable  rules  governing 
facility  operations.  The  Agency 
recognizes  the  interest  of  insurers  in 
limiting  their  exposure,  but  believes  that 
60  days'  notice  can  be  provided  by  most 
insurers  and  is  necessary  for  adequate 
coverage  of  claims. 

The  original  endorsement  contained  a 
cancellation  provision  which  required 
that  the  policy  be  canceled  when  the 
endorsement  was  canceled.  A 
commenter  stated  that  this  could  cause 
cancellation  of  policy  coverages  other 
than  those  connected  with  the 
endorsement.  The  Agency  decided  to     ' 
eliminate  the  requirement  to  avoid  such 
cancellation.  Under  the  revised 
cancellation  provisions,  the  insurer  may 
cancel  the  policy  or  only  the 
endorsement  after  60  days'  notice  to  the 
Regional  Administrator. 

4.  Other  Termination.  The  Agency 
added  a  provision  to  the  endorsement 
that  the  insurer  agrees  to  notify  the 
Agency  at  least  30  days  prior  to 
termination  of  the  policy  (for  reasons 
other  than  cancellation).  The  notice  will 
serve  to  alert  the  Regional 
Administrator  of  a  potential  gap  in 
liability  coverage. 

D.  Other  Liability  Issues 

1.  Qualifications  of  Insurers.  The 
proposed  liabiUty  requirements  of  May 
19. 1980  (45  FR  33273).  provided  that 
owners  or  operators  must  obtain 
insurance  from  insurers  licensed  or 
eligible  to  insure  in  the  jurisdiction 
where  any  of  the  owner's  or  operator's 
facilities  are  located.  The  Agency 
received  comments  to  the  e^ect  that 
participation  of  insurers  should  not  be 
so  restricted.  Hie  Agency  evaluated  the 
issue  and  at  that  time  concluded  that  is 
was  preferable  to  leave  out 
qualifications  for  insurers  in  order  not  to 
restrict  the  maricet  and  availability  of 
insurance.  The  January  12, 1981, 
regulations,  therefore,  did  not  include 
qualiHcations  for  insurers.  Several 
commenters  on  those  regulations  urged 
EPA  to  establish  insurer  qualifications. 

Minimum  qualifications  would  help 
assure  the  integrity  of  insurers  whose 
policies  are  used  by  owners  or  operators 
to  meet  the  liability  cequirements. 
Therefore  today's  regulations  require 
owners  or  operators  to  obtain  insurance 
from  insurers  licensed  to  transact  the 
business  of  insurance,  or  eligible  to 
provide  insurance  as  an  excess  or 
surplus  lines  insurer,  in  one  or  more 
States.  These  qualifications  will  assure 
that  insurers  are  subject  to  some 
regulatory  oversight  by  State  insurance 
departments  but  will  still  permit  broad 
participation  in  providing  the  insurance. 


EPA  invites  public  comment  on 
additional  or  different  qualifications  for 
insurers.  Qualifications  for  insurers 
have  been  reconunended  by  the 
National  Association  of  Insurance 
Commissioners.  The  NAIC 
recommended  that  the  Agency  adopt  the 
following  requirement 

"The  Regional  Administrator  shall  not 
accept  insurance  policies  as  complying 
with  this  section  unless  such  policies  are 
underwritten  by  an  insurance  institution 
which: 

"(1)  Is  domiciled  in  the  United  States 
and  authorized  to  transact  the  business 
of  insurance  as  an  admitted  or 
nonadmitted  insurer  in  the  state  where 
the  insured  facility  is  located,  or 

"(2)  Is  a  captive  insurer  licensed 
under  a  state  law  authorizing  the 
formation  and  operation  of  captive 
insurers,  or 

"(3)  Is  an  alien  insurer  in  good 
standing  on  the  Non-Admitted  Insurers 
Quarterly  List  published  by  the  Non- 
Admitted  Insurers  Information  Office  of 
the  National  Association  of  Insurance 
Commissioners." 

One  commenter  said  that  policies 
issued  by  "captive"  insurance 
companies,  which  oTten  provide 
necessary  supplemental  liability 
coverage  for  large,  financially  capable 
companies,  should  be  accepted  as 
conforming  with  the  requirement 
Another  commenter  urged  EPA  to  accept 
policies  issued  by  captive  insurers 
domiciled  outside  the  United  States  if 
the  captive  has  a  parent  corporation  in 
the  United  States  to  assume  its 
liabihties.  The  qualifications  adopted  in 
today's  regulation  will  not  exclude 
captive  insurance  companies,  whether 
domestic  or  foreign-based.  Under  these 
requirements,  captive  insurers  may 
qualify  by  obtaining  a  hcense  in  one  of 
the  several  States  which  currently 
license  captive  insurers  or  by  becoming 
eligible  or  authorized  as  a  surplus  lines 
or  excess  insurer  in  States  vnUi 
standards  for  nonadmitted  insurers. 

One  commenter  said  that  the  Agency 
should  permit  only  those  insurers  with  a 
rating  of  at  least  "A"  in  Best's  Insurance 
Reports  and  a  Best's  financial  size  rating 
to  issue  policies  used  to  satisfy  the 
liability  requirements. 

EPA  invites  public  conunent  on  the 
qualifications  suggested  by  the  NAIC;  on 
whether  specific  standards  for  captive 
insurers  should  be  included:  whether 
ratings  by  Best's  should  be  used  and,  if 
so.  what  they  should  be;  and  any  other 
aspect  of  qualifications  for  insurers. 

2.  A  vailability  of  Insurance  for 
Nonsudden  Accidental  Occurrences. 
Many  commenters  were  concerned  that 
insurance  for  nonsudden,  or  gradual, 
accidental  occurrences  will  either  not  be 


available  or.  if  available,  be  too 
expensive,  especially  for  smaller  firms. 
As  noted  above,  coverage  for 
nonsudden  accidental  occurrences 
poses  special  problems  to  the  insurance 
industry  because  of  the  magnitude  of  the 
potential  risks  and  its  lack  of  experience 
with  those  risks.  Therefore  the 
regulation  provides  for  a  3-year  phase-in 
period  of  the  requirement  for  coverage 
of  nonsudden  accidental  occurrences. 
Owners  or  operators  with  total  sales  or 
revenues  of  $10  million  or  more  in  the 
fiscal  year  preceding  the  effective  date 
of  the  regulations  will  have  to  establish 
the  coverage  6  months  after  the  effective 
date;  those  with  annual  sales  or 
revenues  over  $5  million  but  less  than 
$10  million  must  have  the  coverage  18 
months  after  the  effective  date:  and  all 
others  have  up  to  30  months  after  the 
effective  date  to  obtain  nonsudden 
accidental  coverage.  The  purpose  of  this 
phase-in  is  to  encourage  development  of 
a  broad  market  for  such  liability 
insurance  by  requiring  larger  firms 
which  can  more  readily  obtain  the 
insurance  to  comply  first  Smaller 
owners  or  operators  have  an  additional 
1  to  2  years  to  comply,  during  which 
availability  of  diis  insurance  should 
increase  further. 

The  insurance  maricet  for  coverage  of 
nonsudden  accidental  occurrences  has 
recently  responded  to  increasing 
demand  and  there  are  good  indications 
that  this  market  can  be  expected  to 
expand  considerably  in  the  near-future. 
After  carefully  considering  this  issue, 
the  Agency  has  concluded  that 
insurance  for  nonsudden  accidental 
occurrences  as  required  by  these 
regulations  will  be  available  in  a 
competitive  maricet.  However,  this 
conclusion  is  based  upon  an  expected 
expansion  in  the  number  of  firms 
providing  insurance  for  nonsudden 
accidental  occurrences.  Consequently. 
EPA  will  continue  to  monitor  the 
development  of  the  market  to  ensure 
that  the  requirements  of  this  regulation 
can  be  met 

Several  details  of  the  phase-in  of  the 
required  coverage  of  nonsudden 
accidental  occurrences  have  been 
changed  or  added  since  the  January  12, 
1981,  regulations.  Since  some  owners  or 
operators  may  use  the  term  "revenues" 
rather  than  "sales"  on  their  income 
statements,  both  terms  are  now  used  in 
the  regulations.  To  avoid  confusion 
about  whose  sales  or  revenues  are  to  be 
used  when  the  owner  and  operator  are 
different  parties  or  if  there  is  more  than 
one  owner  or  operator,  the  regulation 
now  says  the  sales  or  revenues  of  the 
owner  or  operator  with  the  largest  sales 
or  revenues  in  the  fiscal  year  preceding 
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the  effective  date  of  the  regulations  will 
determine  which  of  the  three  dates 
applies.  This  is  coaaistent  with  the 
policy  that  the  largest  owners  or 
operators  should  be  required  to  have 
nonsudden  coverage  Hrst  in  order  to 
encourage  market  development 
Compliance  for  a  large  owner  or 
operator  should  not  be  delayed  because 
it  is  associated  with  a  smaller  one.  The 
revised  regulations  also  specify  that  the 
total  sales  or  revenues  of  the  owner  or 
operator  must  be  considered,  not  only 
sales  or  revenues  from  hazardous  waste 
management  or  particular  locations. 

The  January  12, 1981,  regulations  did 
not  contain  a  requirement  that  the 
owners  or  operators  of  surface 
impoundments,  landfills,  and  land 
treatment  facilities  report  to  the 
Regional  Administrator  when  they  will 
be  required  to  obtain  coverage  for 
nonsudden  accidental  occurrences.  This 
information  is  not  oidy  important  for 
monitoring  compliance  but  also  for 
obtaining  a  more  accurate  measure  of 
the  numbers  of  owners  or  operators  that 
will  be  needing  insurance  coverage 
during  each  phase,  in  case  adjustmenta 
need  to  be  made  in  the  phase-in 
schedule.  A  provision  has  therefore 
been  added  which  requires  owners  or 
operators  in  the  seomd  two  phases  ($5 
million  to  $10  million  and  "all  others")  to 
send  a  letter  to  the  Regional 
Administrator,  within  6  months  of  the 
effective  date  of  this  regulation,  which 
states  when  they  int«id  to  obtain  the 
required  coverage. 

One  commentar  said  that  not  enough 
time  was  allowed  for  the  owners  or 
operators  in  the  first  phase  to  obtain 
coverage  for  nonsudden  accidental 
occurrences.  The  coramenter  said  the 
problem  arises  because  3  to  4  months 
are  necessary  to  conduct  engineering 
and  underwriting  surveys  and  because 
the  accepted  insurance  industry  practice 
is  to  complete  assessments  for  new  risks 
at  least  60  days  before  the  normal 
January  or  July  renewal  dates  for  many 
insurance  policies.  The  9-month  period 
between  promulgation  of  the  revised 
requirements  and  the  date  by  which  the 
first  group  must  have  coverage  for 
nonsudden  accidental  occurrences 
should  be  sufficient  time  to  obtain  these 
policies.  As  noted  earlier,  the  market  for 
this  coverage  is  expanding.  Also,  several 
insurance  companies  have  stated  that 
policies  covering  nonsudden  accidental 
occurrences  are  presently  being  written 
in  only  4  to  8  weeks.  Furthermore,  a 
number  of  owners  or  operators  in  the 
first  phase  will  be  able  to  employ  the 
financial  test  as  a  means  of 
demonstrating  all  at  part  of  the  raquirad 
coverage.  The  pressure  on  marl^t 


capacity  will  therefore  be  mitigated  by 
the  availability  of  this  alternative 
mechanism. 

One  commenter  suggested  that  the 
phase-in  requirement  should  be  reversed 
because  smaller  owners  or  operators  are 
more  likely  to  need  insurance  policies  to 
be  able  to  adequately  cover  liabilities. 
However,  in  view  of  the  limited 
availability  of  the  insurance  at  present 
and  the  need  to  encourage  market 
growth,  it  would  be  coimter-productive 
to  begin  with  those  who  may  have  the 
most  difficulty  in  obtaining  liability 
coverage. 

3.  Required  Amounts  of  Coverage  and 
Variances.  Some  conunenters  stated  the 
minimum  amounts  of  required  coverage 
were  unusually  high  for  government 
mandated  insurance  and  hence  may 
cause  some  small  owners  or  operators 
that  are  unable  to  afford  the  associated 
premiiun  to  close  their  facilities.  Odiers 
commented  that  the  $1  million/$2 
million  minimums  for  sudden  accidental 
occurrences  were  too  low.  Other 
commenters  suggested  that  the  Uability 
coverage  be  tailored  to  the  degree  and 
duration  of  risk  at  a  facility  and  that  the 
required  minimum  amounts  of  coverage 
be  the  same  for  sudden  and  nonsudden 
accidental  coverage  because  claims  for 
sudden  accidental  occurrences  are  not 
always  less  than  those  for  nonsudden 
accidental  occurrences. 

Selecting  the  appropriate  level  of 
insurance  coverage  is  a  diffictdt  task  in 
the  absence  of  actuarial  data  or 
experience  with  a  regulated  hazardous 
waste  industry.  EPA  has  compiled  a 
record  of  many  of  the  hazardous  waste 
damage  incidents  that  have  occurred 
around  the  country.  The  quality  of 
information  on  these  incidents  varies 
from  complete  reports  of  on-site 
investigations  to  abbreviated  newspaper 
reports.  The  data  on  third-party 
damages  is  sparse,  but  that  which  is 
available  shows  that  the  coverage 
requirements  of  this  regulation  are 
adequate. 

Despite  the  lack  of  significant  third 
party  damage  awards  in  the  past,  a 
growing  number  of  court  suits  are  being 
filed  and  some  request  damages  41 
levels  much  higher  than  those  required 
by  these  regulations.  If  any  of  these  suits 
are  successful  the  potential  third  party 
damage  costs  associated  with  operatLog 
hazardous  waste  facilities  could  become 
much  larger  than  currenUy  available 
data  shows.  EPA  will  continue  to 
monitor  this  situation  and  requests  data 
pertaining  to  changing  needs  for  liability 
coverage. 

The  Jaanary  12. 1061,  regulations 
includad  a  variance  procedure  wheraby 
an  owner  oc  ep«ator  who  demonstrated 


that  the  required  liability  coverage  was 
inconsistent  with  the  degree  and 
duration  of  risks  associated  with  his 
facility  or  facilities,  could  obtain  a 
variance.  Also,  the  Regional 
Administrator  could  increase  the 
amounts  of  required  coverage  where 
risks  warrant  higher  levels  of  coverage 
than  that  provided  by  the  owner  or 
operator.  The  Regional  Administrator 
could  also  impose  requirements  for    - 
coverage  of  nonsudden  accidental 
occurrences  for  facilities  that  are  not 
surface  impoundments,  landfills,  or  land 
treatment  facilities  if  such  facilities  were 
determined  to  pose  riska  of  nonsudden 
accidental  occurrences. 

There  was  significant  public  C(Hnment 
on  the  variance  procedures.  Most 
conunenters  stated  that  the  procedures 
were  inadequate  as  they  were  too 
general  and  too  discretionary.  While 
there  was  support  for  the  concept  of  a 
variance,  commenters  stated  that  the 
regulation  should  list  specific  criteria  to 
be  used  by  the  Regional  Administrator 
in  making  such  decisions.  Commenters 
said  that  in  the  absence  of  such  criteria 
the  variance  was  arbitrary  and  could 
result  in  inequitable  treatment  of  owners 
or  operat<»8. 

The  Agency  is  simply  not  able  at  this 
time  to  establish  specific  standards  for 
variances.  Risk  assessment  of 
hazardous  waste  management  facilities 
is  a  fairly  new  practice  for  insurers. 
There  is  not  an  extensive  body  of 
actuarial  data  on  this  subject.  At  this 
time  it  is  not  possible  to  establish 
standard  criteria  that  could  be  reDed  on 
to  account  for  the  many  diverse  factors 
that  need  to  be  considered  on  a  case-by- 
case  basis. 

Data  is  not  available  that  would 
enable  EPA  to  set  forth  in  a  national 
regulation  the  relationship  between 
liability  coverage  requirements  and 
factors  such  as  type  of  waste,  size  of 
operation,  method  of  treatment,  storage 
or  disposal,  and  proximity  to  popidation 
centers  and  groundwater  and  surface 
water  supplies. 

EPA  agrees  with  the  commenters' 
concerns  that  the  variance  procedure  in 
its  January  12. 1981,  regulation  is 
unworkable.  Therefore,  in  a  future 
document,  EPA  will  propose  to  delete 
that  procedure  from  the  regulation.  EPA 
will  request  comments  on  the  proposal 
at  that  time  and  more  importantly  will 
request  data  and  information  that  could 
be  used  to  establish  specific  criteria  for 
a  workable  variance  procedure. 

In  the  absence  of  a  variance 
procedure  all  owners  or  operators  will 
have  to  obtain  liability  coverage  at  the 
levels  prescribed  in  the  regulation. 
However,  difieseaces  in  risk  at  different 
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facilities  should  be  reflected  in  the 
premiums  for  insurance  policies  with 
lower  risk  facilities  paying  less  for  the 
required  coverage. 

4.  Legal  defense  costs.  In  the  January 
12, 1981,  regulations,  EPA  required 
owners  or  operators  to  obtain  liability 
insurance  in  specified  amounts 
exclusive  of  legal  defense  costs.  This 
was  done  because  allowing  defense 
costs  to  be  included  writhin  the  policy 
limits  ("defense  in  limits")  might 
severely  restrict  the  amount  of 
insurance  coverage  available  to 
compensate  third  parties.  Unusually 
large  legal  defense  costs  could  result  in 
a  significant  erosion  in  the 
compensation  available.  This  is  a 
special  problem  for  liability  suits  arising 
out  of  the  operation  of  hazardous  waste 
management  facilities,  as  this  is  an  area 
opf  expanding  liability  involving 
potentially  complex  issues  related  to 
causation  and  damage. 

Some  commenters  objected  to  the 
requirement  that  the  liability  coverage 
exclude  legal  defense  costs  for  several 
reasons.  Some  said  that  excluding  legal 
defense  costs  is  contrary  to  insurance 
industry  practice.  Others  said  that 
excluding  legal  defense  costs  from 
liability  coverage  would  force  premiums 
up,  and  discourage  insurers  from 
offering  the  required  coverage.  One 
commenter  emphasized  that  the  Agency 
should  allow  insurers  to  issue  pohcies 
with  defense  in  limits  in  order  to 
increase  the  number  of  insurers  willing 
to  issue  policies  to  hazardous  waste 
management  facilities.  Another 
commenter  suggested  that  the  Agency 
require  ovwiers  or  operators  to  obtain 
insurance  policies  with  liability 
coverage  25  percent  greater  than  the 
amounts  otherwise  applicable  in  order 
to  cover  defense  costs,  but  allow  those 
policies  to  be  written  with  defense  in 
limits. 

At  the  heart  of  the  issue  is  the  fact 
that  because  hazardous  waste 
management  facility  insurance  is  a 
relatively  new  market  with  httle  claims 
history,  it  is  not  possible  to  estimate 
with  a  reasonable  degree  of  certainty 
the  legal  defense  costs  associated  with 
these  policies.  This  is  precisely  why  the 
current  regulations  retain  the 
requirement  that  insurance  policy  limits 
exclude  legal  defense  costs.  High 
defense  costs  can  erode  the  coverage 
amounts  to  the  point  where  funds  would 
not  be  available  to  pay  third  party 
damage  costs. 

EPA  obtained  comments  from  insurers 
that  indicated  they  would  be  in  a 
position  to  write  policies  which  exclude 
legal  defense  costs.  Others  stated  that 
this  requirement  is  consistent  with 
standaid  comprehensive  general 


liability  policies.  Some  expressed  a 
preference  for  exclusion  of  legal  defense 
costs  in  order  to  keep  these  policies 
consistent  with  other  types  of  insurance 
on  the  market  Thferefore  the  required 
coverage  amounts  are  exclusive  of 
defense  costs. 

5.  Period  of  Required  Coverage.  Th-e 
regulations  of  January  12. 1981.  and  the 
preceding  proposals  did  not  specify 
when  an  owner  or  operator  was  no 
longer  required  to  assure  liability 
coverage.  Coverage  in  these  regulations 
was  for  claims  "arising  from  the 
operations"  of  facilities,  but  the  period 
for  which  coverage  was  required  was 
not  clearly  defined.  Coverage  should 
extend  until  closure  because  closure 
activities  could  give  rise  to  an  accident 
at  the  site.  The  present  regulations 
therefore  require  that  the  ovmer  or 
operator  maintain  Uability  coverage 
until  certifications  of  closure,  as 
specified  in  §  §  264.115  and  285.115,  are 
received  by  the  Regional  Administrator. 
6.  Submission  of  Policies.  The  January 
12, 1981,  regulation  required  that  owners 
or  operators  send  copies  of  insurance 
policies  used  to  comply  with  the  hability 
requirements  to  the  Regional 
Administrator.  The  purpose  of  this  was 
to  give  EPA  an  opportunity  to  review  the 
exclusions,  terms,  and  conditions  in 
these  policies. 

Several  commenters  pointed  out  that  a 
review  of  all  insurance  policies  would 
impose  a  substantial  burden  on  the 
Agency,  and  requiring  submission  of 
policies  would  be  burdensome  to 
insurance  companies  and  to  owners  or 
operators.  The  current  regulations  only 
require  an  owner  or  operator  to  submit  a 
policy  if  requested  to  do  so  by  EPA.  The 
regulations  now  state  that  by  the 
compliance  date  an  owner  or  operator 
must  only  send  a  signed  duplicate 
original  of  either  the  endorsement  or 
certificate  of  insurance  to  EPA  The 
owner  or  operator  must  also  send  the 
policy  at  a  later  date  if  requested  to  do 
so  by  the  Agency.  In  the  endorsement 
and  the  certificate  the  insurer  also 
agrees  to  submit  a  copy  of  the  policy 
and  all  endorsements  to  EPA  if 
requested. 

7.  Definitions  and  Usage.  One 
commenter  stated  that  the  definitions  of 
liability  and  insurance  terms  in 
I  §  264.141  and  265.141  are  vague  and  do 
not  correspond  to  conventional 
insurance  definitions.  Hence,  this 
commenter  recommended  that  EPA 
delete  the  definitions  of  these  terms 
from  the  regulations. 

Today's  regulations  provide  general 
definitions  of  the  coverage  required  of 
policies  which  can  be  used  to  satisfy 
these  requirements.  New  definitions  of 
"bodily  injury"  and  "property  damage" 


have  been  included  to  more  expliddy 
define  required  coverage  (see  previous 
discussion  on  extent  of  coverage).  The 
other  definitions  are  intended  to  be 
consistent  with  common  meanings.  This 
is  so  stated  in  the  regulations.  The 
Agency  will  continue  to  consider 
specific  suggestions  on  how  tiie 
definitions  can  be  improved. 

Another  commenter  reconunended 
that  the  Agency's  intended  meaning  of 
the  term  "insurance  policy"  as  used  in 
the  regulations  should  be  in  accordance 
with  standard  industry  usage  of  the 
term.  The  regulations  are  intended  to 
follow  standard  industry  usage. 

Another  commenter  stated  that  the 
regulations  should  not  use  the  term 
"occurrence"  as  in  "nonsudden 
accidental  occurrence"  because  it 
implies  that  the  policy  covering  the 
event  must  be  an  occurrence-based 
policy.  In  using  the  word  "occurrence" 
the  regulations  did  not  intend  to  limit 
policies  to  occurrence-based  policies.  As 
indicated  by  the  definition  given  for 
"accidental  occurrence"  in  §$  284.141 
and  265.141.  the  term  means  "an 
accident,  including  continuous  or 
repeated  exposure  to  conditions,  which 
results  in  bodily  injury  or  property 
damage  neither  expected  nor  intended 
fi»m  the  standpoint  of  the  insured." 
a  Ot/ier  Provisions  of  Subpart  H 
Financial  Requirements.  The  liability 
coverage  requirements  are  referred  to  in 
§§  264.148  and  265.148  (Incapacity  of 
Owners  or  Operators,  Guarantors,  or 
Financial  Institutions),  §§  264,149  and 

265.149  (Use  of  State-Required 
Mechanisms);  and  S  §  264.150  and 

265.150  (State  Assumption  of 
Responsibility).  These  sections  have 
relevance  to  tiie  liability  requirements 
as  follows: 

•  Under  SS  284.148  and  265.148,  if  the 
insurer  for  the  policy  used  to  satisfy  the 
liability  requirements  enters  bankruptcy 
or  has  its  authority  to  issue  the  policy 
revoked  or  suspended,  the  owner  or 
operator  will  have  to  estabUsh 
alternative  liabilify  coverage  within  60 
days  after  such  an  event 

•  Under  §S  264.149  and  265.149.  for  a 
facilify  located  in  a  State  where  EPA  is 
administering  the  financial  requirements 
but  where  the  State  has  hazardous 
waste  regulations  that  include 
requirements  for  Uability  coverage,  an 
owner  or  operator  may  use  State- 
required  financial  medianisms  to  satisfy 
requirements  of  §5  264.147  and  265.147  if 
the  Regional  Administrator  determines 
that  the  State  mechanisms  are  at  least 
equivalent  to  mechanisms  specified  in 
these  regulations. 

Sections  264.150  and  265.150  provide 
that  if  a  State  assumes  legal 
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responsibility  far  an  owner's  or 
operator's  compliance  with  the  liability 
requirements  of  these  regulations  or 
assures  that  funds  will  b«  available  from 
State  sources  to  cover  the  requirements, 
such  BMurances  may  be  used  to  satisfy 
the  liabiUty  requiiemants  of  SJ  284.147 
or  265.147.  EPA  is  not  aware  of  any 
instance  where  thia  is  being  done  or 
CO  isidered  and  therefore  will  propose  in 
a  future  document  to  delete  this 
provision  as  it  applies  to  liability 
requirements.  The  Agency  will  request 
comments  en  the  proposal  at  that  time. 

9.  Relation  to  CERCLA  Provisions. 
The  Agency  received  comments  on  the 
relation  between  the  liability 
requirements  during  operating  life  under 
RQIA  and  post-closure  liability 
provisions  of  the  Comprehensive 
Environmental  Response, 
Compensation,  and  Liability  Act  of  1980, 
Pub.  L  96-510  (CERCLA).  Chie 
commenter  pointed  out  that  a  S-year  ^p 
in  liabiUty  coverage  may  exist  after  a 
facility  has  closed  but  before  the  Post 
Closure  Liability  Trust  Fund  to  be 
established  under  CERCLA  assumes 
liabihty  coverage. 

EPA  is  not  requiring  liability  coverage 
after  closure  because  the  availability  of 
post-closure  liability  insurance  is  very 
limited  at  this  time.  The  problem  of 
liability  coverage  during  the  post- 
closure  period  is  currently  being 
examined  in  studies  required  by 
CERCLA.  The  Treasury  Department  is 
studying  approaches  based  on  private 
insurance.  EPA  is  studying  the  adequacy 
of  the  Post-Qosure  Liability  Trust  Fund 
as  specified  in  the  present  provisions  of 
CERCLA. 

Another  commenter  was  concerned 
that  the  "strict  liability"  concept  in 
CERCLA  might  adversely  affect  the 
development  of  an  insurance  market 
providing  pollution  liability  coverage. 
EPA  has  not  observed  a  specific  effect 
on  the  pollution  insurance  market  As 
noted  earlier,  the  market  is  currently 
expanding.  This  is  probably  due  to  a 
number  of  factors  including  anticipation 
of  the  RCRA  liability  requirements, 
current  economic  conditions,  and 
demand  resulting  &om  increased 
concern  about  pollution  risks.  The 
CERCLA  liability  provisions  as  well  as 
numerous  damage  incidents  have 
probably  contributed  to  this  concern. 

rv.  Amendment  to  the  State  Program 
Authorization  Requirements 

A.  Amendment  to  40  CFR  123.129 

Section  3006  of  RCRA  provides  that 
States  with  "substantially  equivalent" 
hazardous  waste  programs  can  be 
granted  interim  authorization  to  cany 
out  their  State  programs  "in  lieu  of  the 


Federal  program  in  those  States.  Interim 
authorization  is  being  granted  in  two 
phases:  Miase  Ifoenesponding  to  the 
Federal  program  proanilgated  on  May 
19. 1980)  aad  Phase  n  (consisting  of  the 
procedures  and  standards  for  permitting 
hazardous  waste  management  facilities). 
See  40  CFR  Part  123,  Subpart  P  as 
amended.  46  FR  a29V  (January  28, 1081). 
Phase  n  will  consist  of  sev«ai 
components,  two  of  which  have  been 
announced  to  date.  Component  A  covers 
storage  facittties  and  Component  B 
covers  indnerators.  Q*A  will  announce 
a  component  for  land  disposal  facilities 
in  the  fnture.  In  its  January  26, 1981, 
notice  of  the  contoit  of  Components  A 
and  B  (46  FR  7964),  EPA  explained  that 
States  applying  tat  Phase  II  Components 
A  and  B  authorization  must  demonstrate 
substantial  equivalence  to  certain 
Federal  regulations,  including  the 
financial  requirements  in  Subpart  H  of 
40  CFR  Parts  264  and  265. 

On  October  1, 1981,  EPA  announced 
that  it  was  considering  withdrawing  the 
Federal  babihty  insurance  requirements 
and  deferred  the  effective  date  of  those 
requirements  (see  46  FR  48197). 
SubsequentUy,  a  few  States  submitted 
draft  appUcations  to  EPA  for 
authorization  of  Components  A  and  B 
without  liability  requirements.  Because 
EPA  was  considering  whether  or  not  to 
withdraw  the  Federal  Kability  insurance 
requirements,  EPA  informed  such  States 
that  they  could  receive  interim 
authorization  for  Components  A  and  B 
without  State  liability  insurance 
requirements.  These  States  have  relied 
on  the  Agenc^s  representation  and  are 
developing  final  applications  for  such 
authorization.  Therefore,  EPA  today  is 
amending  40  CFR  123.129  to  allow 
interim  authorization  of  those  States 
which  have  submitted  draft  applications 
to  EPA  prior  to  today's  date  without 
State  liability  requirements.  However, 
such  States  must  commit  in  their 
Memorandum  of  Agreement  to  adopt 
State  liability  coverage  requirements 
substantially  equivalent  to  those  in 
Subpart  H  of  40  CFR  Parts  284  and  285 
as  quickly  as  practicable  but  in  no  case 
later  than  the  State's  application  for  an 
additonal  Component  of  Phase  II  interim 
authorization. 

The  liability  coverage  requirements 
are  an  important  part  of  the  assurance 
provided  to  the  pubhc  by  the  RCRA 
regulator  program.  In  view  of  their 
importance,  EPA  was  reluctant  to  grant 
this  exranptioD  to  any  States  since  the 
liability  requirements  would  not  be  in 
effect  within  those  States.  However, 
requiring  those  States  which  relied  on 
the  Agency's  comments  on  their  draft 
applications  to  make  statutory  or 
regulatory  am«idments  at  this  time 


would  cause  substantiai  and 
unnecessary  disruption  in  the 
authorization  process.  For  that  reason, 
EPA  decided  to  limit  thi»  exemption  to 
those  States  which  have  submitted  their 
draft  Phase  fl  interim  authorization 
applications  to  EPA  by  today's  date. 

B.  Interim  Final  Promulgation 

EPA  believes  that  use  of  advance 
notice  and  comment  procedures  for  the 
amendment  to  i  123.129  would  be 
impracticable  and  contrary  to  the  public 
interest,  and  therefore  finds  that  good 
cause  exists  for  adopting  this  change  in 
interim  fin^l  form  (see  5  U.S.C 
553(b)(B)).  Delay  hi  promulgating  this 
amendment  could  cause  significant 
harm  to  States  which  are  applying  for 
interim  authorization.  As  noted  above, 
because  EPA  was  considecing 
withdrawing  its  liability  insurance 
requirements,  EPA  told  a  few  States  that 
they  could  receive  interim  authorization 
for  Components  A  and  B  without  State 
liability  insurance  requirements. 
Because  those  States  have  relied  on 
EPA's  statements,  the  Agency  is 
amending  the  State  authorization 
requirements  to  allow  them  to  receive 
interim  authorization  in  an  orderly 
fashion.  If  today's  amendment  to 
§  123.129  were  not  promulgated  as  an 
interim  final  rule,  those  States  which  - 
have  proceeded  expeditiously  toward 
obtaining  Phase  D  authorization  and 
which  in  good  faith  relied  on  EPA 
representations  about  State  program 
authorization  requirements  would  b« 
severely  penalized.  They  would  be 
forced  to  make  statutory  or  regulatory 
amendments  prior  to  receiving  Phase  II 
authorization  and  thus  their 
authorizations  could  be  delayed  for 
many  months. 

Today's  amendment  to  \  123.129 
provides  an  exception  for  those  States  ' 
which  requires  them  to  adopt  liabihty 
coverage  requirements  as  quickly  as 
possible^  but  allows  them  to  receive 
interim  authorization  if  they  meet  all  of 
the  other  requirements  of  Part  123, 
Subpart  F. 

C.  Effective  Date 

Section  3010(b]  of  RCRA  provides  that 
EPA's  hazardous  waste  regulations  and 
revisions  thereto  take  effect  six  months 
after  their  promulgation.  In  addition,  5 
U.S.C.  553(d)  of  the  Administrative 
Procedure  Act  requires  that  substantive 
rules  not  become  effective  until  at  least 
30  days  after  promulgation.'  A  primary 
purpose  of  these  requirements  is  to 
allow  persons  affected  by  the 
rulemaking  sufficient  lead  time  to 
prepare  to  comply  with  major  new 
regulatory  requirements.  However,  for 
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the  amendment  pnmuilgated  today,  the 
Agency  believes  that  delaying  the 
effective  date  for  any  period  of  time 
would  cause  substantial  and 
unnecessary  disruption  in  the 
implementation  of  the  State 
authorization  process  and  thus  would  be 
contrary  to  the  public  interest 

As  discussed  above  in  the  section  on 
interim  final  promulgation,  today's 
amendments  relieve  a  restriction  on 
certain  States.  Thus  the  affected  States 
do  not  need  lead  time  to  comply  with 
these  amendments.  Indeed,  significant 
hardship  to  the  affected  States  could 
result  if  the  effective  date  of  today's 
amendments  were  delayed. 
Consequently,  the  Agency  finds  good 
cause  for  making  these  amendments 
effective  immediately  upon 
promulgation. 

V.  Executive  Order  12291 

Executive  Order  12291  (46  FR 13193, 
February  19, 1981)  requires  that  EPA 
prepare  a  Regulatory  Impact  Analysis 
for  each  major  rule.  The  Order  deflnes  a 
"major  rule"  as  any  regulation  that  is 
likely  to  result  in: 

•  An  annual  effect  on  the  economy  of 
$100  million  or  more; 

•  A  major  increase  in  costs  or  prices 
for  consumers,  individual  industries. 
Federal,  State,  or  local  government 
agencies  or  geographic  regions;  or 

•  Significant  adverse  effects  on 
competition,  employment,  productivity, 
innovation,  or  on  the  ability  of  United 
States-based  enterprises  to  compete 
with  foreign-based  enterprises  in 
domestic  or  export  markets. 

These  revised  regulations  are  not 
"major"  in  themselves;  rather,  they  are 
changes  to  existing  regulations  that  will 
result  in  lower  costs.  Nevertheless,  a 
Regulatory  Impact  Analysis  of  these 
requirements  will  be  performed  because 
they  constitute  a  significant  component 
of  the  body  of  RCRA  regulations.  The 
final  analysis  is  scheduled  to  be 
completed  in  the  spring  of  1883,  after  the 
Agency  determines  how  it  will  comply 
with  Executive  Order  12291  and 
publishes  that  guidance  in  the  Federal 
Register. 

Preliminary  estimates  of  costs  are  as 
follows: 

The  annual  cost  of  liability  insurance 
for  sudden  accidental  occurrences  is 
estimated  to  average  $1,500  per  site  for 
storage  facilities  and  $3,000  per  site  for 
other  types  of  facilities.  The  average 
annual  cost  of  liability  insurance  for 
nonsudden  accidental  occurrences  is 
estimated  at  $16,500  per  site  for  landfills, 
surface  impoundments,  and  land 
treatment  facilities.  These  estimates  are 
in  pre-tax  dollars.  Some  of  the  costs  of 
liability  insurance  will  be  incurred  in  the 


absence  of  the  regulations.  For  example, 
many  existing  facilities  already  have 
coverage  for  sudden  accidental 
occurrences.  At  least  half  of  total 
premium  payments  will  go  to 
compensating  injured  thSti  parties;  this 
portion  of  the  insurance  costs  may  be 
seen  as  transfer  payments  rather  than  as 
costs  to  society. 

The  annual  cost  of  the  financial  test  is 
estimated  at  $7S-$100  per  facility.  This 
is  the  cost  of  preparing  the  required 
letter  reporting  financial  data  and  the 
cost  of  the  auditor's  report  It  is  assumed 
that  the  user  of  the  financial  test  will 
have  several  sites. 

Of  approximately  11,000  hazardous 
waste  management  facilities,  about 
2,600  are  land  disposal  faciUties  that 
will  ultimately  be  required  to 
demonstrate  Uabihty  coverage  for 
nonsudden  accidental  occurrences 
under  State  or  Federal  RCRA  program. 

VI.  Paperwork  Reduction  Act 

Under  the  Federal  Reports  Act  of 
1942,  as  amended  by  the  Paperworic 
Reduction  Act  of  1980,  the  Office  of 
Management  and  Budget  (OMB)  reviews 
reporting  requirements  in  regulations  in 
order  to  minimize  the  reporting  burden 
on  respondents  and  the  cost  to 
government  EPA  submitted  an 
information  collection  report  to  OMB  in 
March  1981  covering  the  financial 
responsibility  mechanisms  promulgated 
as  interim  final  regulations  on  January 
IZ  1981. 

The  revised  regulation  promulgated 
today  substantially  reduces  the 
reporting  burden  by  requiring  the  owner 
or  operator  to  submit  only  the 
endorsement  or  certificate  of  insurance 
rather  than  the  entire  policy.  ITie 
revised  regulation  adds  a  requirement 
that  owners  or  operators  of  surface 
impoundments,  landfills,  and  land 
treatment  facilities  who  have  less  than 
$10  million  in  sales  or  revenues  must 
notify  the  Regional  Administrator  within 
6  months  after  the  effective  date  (to 
enable  monitoring  of  the  phase-in  of  the 
requirement  for  coverage  of  nonsudden 
accidental  occurrences).  However,  this 
is  a  requirement  for  one-time  reporting 
by  the  owner  or  operator.  Under  the 
Paperwork  Reduction  Act  the 
information  provisions  in  this  rule  will 
be  submitted  for  approval  to  the  Office 
of  Management  and  Budget  (OMB). 
They  are  not  effective  until  OMB 
approves  them.  A  notice  of  that 
approval  will  be  published  in  the 
Federal  Register. 

VII.  Regulatory  Flexibility  Act 

Under  the  Regulatory  Flexibility  Act 
(5  U.S.C.  601  et  seq.].  Federal  agencies 
must,  in  developing  regulations,  analyze 


their  impact  on  small  entities  (small 
businesses,  small  government 
jurisdictions,  and  small  organizations). 
This  requirement  applies  to  Federal 
regulations  proposed  after  January  1, 
1981.  Such  an  analysis  will  be  conducted 
in  conjunction  with  the  Regulatory 
Impact  Analysis. 

Vm.  Supporting  Documents 

A  background  document  was 
prepared  for  the  regulations  as 
promulgated  January  12, 1981.  The  most 
significant  issues  raised  by  o(»nmenten 
on  the  January  12  regulations  are 
discussed  in  this  preamble.  Responses 
to  other  comments  are  presented  in  a 
summary  that  has  been  included  in  the 
docket  for  these  regulations.  The 
financial  test  for  liability  coverage  is  the 
subject  of  a  separate  background 
document.  The  background  documents 
are  available  for  review  in  the  EPA 
regional  office  libraries  and  at  the  EPA 
headquarters  library.  Room  2404 
Waterside  Mall,  401  M  Street  S.W.. 
Washington.  D.C.  20460. 

EPA  is  also  preparing  guidance 
manuals  on  the  financial  requirements 
to  assist  owners  or  operators  and 
regulatory  officials  and  will  make  them 
available  from  EPA  headquarters  and 
the  regional  offices. 

This  regulation  was  submitted  to  the 
Office  of  Management  and  Budget  for 
review  as  required  by  Executive  Order 
12291. 

List  of  Subjects  in  40  CFR  Part  284 

Hazardous  materials.  Packaging  and 
containers.  Reporting  and  recordkeeping 
requirements.  Security  measures.  Surety 
bonds,  Waste  treatment  and  disposal. 

List  of  Subjects  in  40  CFR  Part  285 

Hazardous  materials.  Packaging  and 
containers.  Reporting  and  recordkeeping 
requirements,  Security  measures.  Surety 
bonds.  Waste  treatment  and  disposal. 
Waste  supply. 

List  of  Subjects  in  40  CFR  Part  123 

Hazardous  materials,  Indians — lands. 
Reporting  and  recordkeeping 
requirements.  Waste  treatment  and 
disposal.  Water  jjollution  control.  Water 
supply,  Intergovernmental  relations. 
Penalties,  Confidential  business 
informs  tiorL 

Dated.  April  8, 1982. 
Anne  M.  Gorsucfa, 
Administrator. 

For  the  reasons  set  out  in  the 
preamble.  Title  40  CFR  Parts  284.  285. 
and  123  are  amended  as  set  forth  below. 
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PART  264— STANDARDS  FOR 
OWNERS  AND  OPERATORS  OF 
HAZARDOUS  WASTE  TREATMENT, 
STORAGE.  AND  DISPOSAL 
FACILITIES 

Subpart  H— Financial  Requirements 

a.  Section  264.141  is  revised  to  read  as 
follows: 

S  264.141    DcflnttkNn  of  term*  as  usad  m 
thiSMibfMrt 

(a)  "Closure  plan"  means  the  plan  for 
closure  prepared  in  accordance  with  the 
requirements  of  S  264.112. 

(b)  "Current  closure  cost  estimate" 
means  the  most  recent  of  the  estimates 
prepared  in  accordance  with  §  J  264.142 
(a),  (b),  and  (c). 

(c)  "Current  post-closure  cost 
estimate"  means  the  most  recent  of  the 
estimates  prepared  in  accordance  with 
SS  264.144  (a),  (b),  and  (c). 

(d)  "Parent  corporation"  means  a 
corporation  which  directly  owns  at  least 
50  percent  of  the  voting  stock  of  the 
corporation  which  is  the  facility  owner 
or  operator  the  latter  corporation  is 
deemed  a  "subsidiary"  of  the  parent 
corporation. 

(e)  "Post-closure  plan"  means  the  plan 
for  post-closure  care  prepared  in 
accordance  with  the  requirements  of 

SS  264.117-264.120. 

(f)  The  following  terms  are  used  in  the 
specifications  for  the  financial  tests  for 
closure,  post-closure  care,  and  liability 
coverage.  The  deBnltions  are  intended 
to  assist  in  the  understanding  of  these 
regulations  and  are  not  intended  to  limit 
the  meanings  of  terms  in  a  way  that 
conflicts  with  generally  accepted 
accounting  practices. 

"Assets"  means  all  existing  and  all 
probable  future  economic  benefits 
obtained  or  controlled  by  a  particular 
entity. 

"Current  assets"  means  cash  or  other 
assets  or  resources  commonly  identified 
as  those  which  are  reasonably  expected 
to  be  realized  in  cash  or  sold  or 
consumed  during  the  normal  operating 
cycle  of  the  business. 

"Current  liabilities"  means  obligations 
whose  liquidation  is  reasonably 
expected  to  require  the  use  of  existing 
resources  properly  classiflable  as 
current  assets  or  the  creation  of  other 
current  liabilities. 

"Independently  audited"  refers  to  an 
audit  performed  by  an  independent 
certified  public  accoimtant  in 
accordance  with  generally  accepted 
auditing  standards. 

"Liabilities"  means  probable  future 
sacrifices  of  economic  benefits  arising 
from  present  obligations  to  transfer 
assets  or  provide  services  to  other 


entities  in  the  future  as  a  result  of  past 
transactions  or  events. 

"Net  working  capital"  means  current 
assets  minus  current  liabilities. 

"Net  worth"  means  total  assets  minus 
total  liabilities  and  is  equivalent  to 
owner's  equity. 

'Tangible  net  worth"  means  the 
tangible  assets  that  remain  after 
deducting  liabilities;  such  assets  would 
not  include  intangibles  such  as  goodwill 
and  rights  to  patents  or  royalties. 

(g)  In  the  liability  insiu-ance 
requirements  the  terms  ''bodily  injiuy" 
and  "property  damage"  shall  have  the 
meanings  given  these  terms  by 
applicable  State  law.  However,  these 
terms  do  not  include  those  liabilities 
which,  consistent  with  standard 
industry  practices,  are  excluded  from 
coverage  in  liability  policies  for  bodily 
injury  and  property  damage.  The 
Agency  intends  the  meanings  of  other 
terms  used  in  the  liability  insurance 
requirements  to  be  consistent  with  their 
common  meanings  within  the  insurance 
industry.  The  definitions  given  below  of 
several  of  the  terms  are  intended  to 
assist  in  the  understanding  of  these 
regulations  and  are  not  intended  to  limit 
their  meanings  in  a  way  that  conflicts 
with  general  insurance  industry  usage. 

"Accidental  occurrence"  means  an 
accident,  including  continuous  or 
repeated  exposure  to  conditions,  which 
results  in  bodily  injury  or  property 
damage  neither  expected  nor  intended 
from  the  standpoint  of  the  insured. 

"Legal  defense  costs"  means  any 
expenses  that  an  insurer  incurs  in 
defending  against  claims  of  third  parties 
brought  under  the  terms  and  conditions 
of  an  insurance  policy. 

"Nonsudden  accidental  occiurence" 
means  an  occurrence  which  takes  place 
over  time  and  involves  continuous  or 
repeated  exposure. 

"Sudden  accidental  occurrence" 
means  an  occurrence  which  is  not 
continuous  or  repeated  in  nature. 

b.  Section  264.147  is  revised  to  read  as 
follows: 

9264.147    UaMNty  raquirwnents. 

(a)  Coverage  for  sudden  accidental 
occurrences.  An  owner  or  operator  of  a 
hazardous  waste  treatment,  storage,  or 
disposal  facility,  or  a  group  of  sudb 
facilities,  must  demonstrate  financial 
responsibility  for  bodily  injury  and 
property  damage  to  third  parties  caused 
by  sudden  accidental  occurrences 
arising  from  operations  of  the  facility  or 
group  of  facilities,  l^e  owner  or 
operator  must  have  and  maintain 
liability  coverage  for  sudden  accidental 
occurrences  in  the  amount  of  at  least  $1 
million  per  occiurence  with  an  annual 
aggregate  of  at  least  $2  million. 


exclusive  of  legal  defense  costs.  This 
liability  coverage  may  be  demonstrated 
in  one  of  three  ways,  as  specified  in 
paragraphs  (a)(1),  (a)(2),  and  (a)(3)  of 
this  section: 

(I)  An  owner  or  operator  may 
demonstrate  the  required  liability 
coverage  by  having  liability  insurance 
as  specified  in  this  paragraph. 

(i)  Each  insurance  policy  must  be 
amended  by  attachment  of  the 
Hazardous  Waste  Facility  Liability 
Endorsement  or  evidenced  by  a 
Certificate  of  Liability  Insurance.  The 
wording  of  the  endorsement  must  be 
identical  to  the  wording  specified  in 
S  264.151(1).  The  wording  of  the 
certificate  of  insiu-ance  must  be  identical 
to  the  wording  specified  in  S  264.151(j). 
The  owner  or  operator  must  submit  a 
signed  duplicate  original  of  the 
endorsement  or  the  certificate  of 
insurance  to  the  Regional  Adminisbrator. 
or  Regional  Administrators  if  the 
facilities  are  located  in  more  than  one 
Region.  If  requested  by  a  Regional 
Administrator,  the  owner  or  operator 
must  provide  a  signed  duplicate  original 
of  the  insurance  policy.  An  owner  or 
operator  of  a  new  facility  must  submit 
the  signed  duplicate  original  of  the 
Hazardous  Waste  Facility  Liability 
Endorsement  or  the  Certificate  of 
Liability  Insurance  to  the  Regional 
Administrator  at  least  60  days  before 
the  date  on  which  hazardous  waste  is 
first  received  for  treatment  storage,  or 
disposal.  The  insurance  must  be 
effective  before  this  initial  receipt  of 
hazardous  waste. 

(II)  Each  Insurance  policy  must  be 
Issued  by  an  Insurer  which,  at  a 
minimtun,  is  licensed  to  transact  the 
business  of  Insurance,  or  eligible  to 
provide  insurance  as  an  excess  or 
surplus  lines  insurer,  in  one  or  more 
States. 

(2)  An  owner  or  operator  may  meet 
the  requirements  of  this  section  by 
passing  a  financial  test  for  liability 
coverage  as  specified  in  paragraph  (f)  of 
this  section. 

(3)  An  owner  or  operator  may 
demonstrate  the  required  liability 
coverage  through  use  of  both  the 
financial  test  and  insurance  as  these 
mechanisms  are  specified  in  this 
section.  The  amounts  of  coverage 
demonstrated  must  total  at  least  the 
minimum  amounts  required  by  this 
paragraph. 

(b)  Coverage  for  nonsudden 
accidental  occurrences.  An  owner  or 
operator  of  a  siuface  impoundment, 
landfill,  or  land  treatment  facility  which 
is  used  to  manage  hazardous  waste,  or  a 
group  of  such  facilities,  must 
demonstrate  financial  responsibility  for 
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bodily  injury  and  property  damage  to 
third  parties  caused  by  nonsudden 
accidental  occurrences  arising  from 
operations  of  the  facility  or  group  of 
facilities.  The  owner  or  operator  must 
have  and  maintain  liability  coverage  for 
nonsudden  accidental  occurrences  in 
the  amount  of  at  least  $3  million  per 
occurrence  with  an  annual  aggregate  of 
at  least  $6  million,  exclusive  of  legal 
defense  costs.  This  liability  coverage 
may  be  demonstrated  in  one  of  three 
ways,  as  specified  in  paragraphs  (b)(1). 
(b)(2).  and  (b)(3)  of  this  section: 
(1)  An  owner  or  operator  may 
demonstrate  the  required  liability 
coverage  by  having  liability  insurance 
as  speciHed  in  this  paragraph. 

(i)  Each  insurance  policy  must  be 
amended  by  attachment  of  the 
Hazardous  Waste  Facility  Liability 
Endorsement  or  evidenced  by  a 
Certificate  of  Liability  Insurance.  The 
wording  of  the  endorsement  must  be 
identical  to  the  wording  specified  in 
§  264.151(i).  The  wording  of  the 
certificate  of  insurance  must  be  identical 
to  the  wording  specified  in  §  264.151(j). 
The  owner  or  operator  must  submit  a 
signed  duplicate  original  of  the 
endorsement  or  the  certificate  of 
insurance  to  the  Regional  Administrator, 
or  Regional  Administrators  if  the 
facihties  are  located  in  more  than  one 
Region.  If  requested  by  a  Regional 
Administrator,  the  owner  or  operator 
must  provide  a  signed  dupHcate  original 
of  the  insurance  policy.  An  owner  or 
operator  of  a  new  facihty  must  submit 
the  signed  duplicate  original  of  the 
Hazardous  Waste  Facility  Liability 
Endorsement  or  the  Certificate  of 
Liability  Insurance  to  the  Regional 
Administrator  at  least  60  days  before 
the  date  on  which  hazardous  waste  is 
first  received  for  treatment,  storage,  or 
disposal.  The  insurance  must  be 
effective  before  this  initial  receipt  of 
hazardous  waste. 

(ii)  Each  insurance  policy  must  be 
issued  by  an  insurer  which,  at  a 
minimum,  is  licensed  to  transact  the 
business  of  insurance,  or  eligible  to 
provide  insurance  as  an  excess  or 
surplus  lines  insurer,  in  one  or  more 
States. 

(2)  An  owner  or  operator  may  meet 
the  requirements  of  this  section  by 
passing  a  financial  test  for  liability 
coverage  as  specified  in  paragraph  (f)  of 
this  section. 

(3)  An  owner  or  operator  may 
demonstrate  the  required  liability 
coverage  through  use  of  both  the 
financial  test  and  insurance  as  these 
mechanisms  are  specified  in  this 
section.  The  amounts  of  coverage  must 
total  at  least  the  minimtun  amounts 
required  by  this  paragraph. 


(4)  For  existing  facilities,  the  required 
liability  coverage  for  nonsudden 
accidental  occurrences  must  be 
demonstrated  by  the  dates  hsted  below. 
The  total  sales  or  revenues  of  the  owner 
or  operator  in  all  lines  of  business,  in  the 
fiscal  year  preceding  the  effective  date 
of  these  regulations,  will  determine 
which  of  the  dates  applies.  If  the  owner 
and  operator  of  a  facility  are  two 
different  parties,  or  if  there  is  more  than 
one  owner  or  operator,  the  sales  or 
revenues  of  the  owner  or  operator  with 
the  largest  sales  or  revenues  will 
determine  the  date  by  which  the 
coverage  must  be  demonstrated.  The 
dates  are  as  follows: 

(i)  For  an  owner  or  operator  with  sales 
or  revenues  totalling  $10  million  or 
more.  6  months  after  the  effective  date 
of  these  regulations. 

(ii)  For  an  owner  or  operator  with 
sales  or  revenues  greater  than  $5  miUion 
but  less  than  $10  million,  18  months  after 
the  effective  date  of  these  regulations. 

(iii)  All  other  owners  or  operators,  30 
months  after  the  effective  date  of  these 
regulations. 

(c)  Request  for  variance.  If  an  owner 
or  operator  can  demonstrate  to  the 
satisfaction  of  the  Regional 
Administrator  that  the  levels  of  financial 
responsibility  required  by  paragraphs 
(a)  or  (b)  of  this  section  are  not 
consistent  with  the  degree  and  duration 
of  risk  associated  with  treatment, 
storage,  or  disposal  at  the  facility  or 
group  of  facilities,  the  owner  or  operator 
may  obtain  a  variance  bom  the  Regional 
Administrator.  The  request  for  a 
variance  must  be  submitted  to  the 
Regional  Administrator  as  part  of  the 
application  under  §  122.25  of  this 
Chapter  for  a  facility  that  does  not  have 
a  permit,  or  pursuant  to  the  procedures 
for  permit  modification  under  §  124.5  of 
this  Chapter  for  a  facility  that  has  a 
permit  If  granted,  the  variance  will  take 
the  form  of  an  adjusted  level  of  required 
liability  coverage,  such  level  to  be  based 
on  the  Regional  Administrator's 
assessment  of  the  degree  and  duration 
of  risk  associated  with  the  ownership  or 
operation  of  the  facihty  or  group  of 
facilities.  The  Regional  Administrator 
may  require  an  owner  or  operator  who 
requests  a  variance  to  provide  such 
technical  and  engineering  information  as 
is  deemed  necessary  by  the  Regional 
Administrator  to  determine  a  level  of 
financial  responsibihty  other  than  that 
required  by  paragraph  (a)  or  (b)  of  this 
section.  Any  request  for  a  variance  for  a 
permitted  facility  will  be  treated  as  a 
request  for  a  permit  modification  under 
§S  122.15(a)(7)(iii)  and  S  124.5  of  this 
Chapter. 

(d)  Adjustments  by  the  Regional 
Administrator.  If  the  Regional 


Administrator  determines  that  the  levels 
of  fmandal  responsibihty  required  by 
ptiragraph  (a)  or  (b)  of  this  section  are 
not  consistent  with  the  degree  and 
duration  of  risk  associated  with 
treatment,  storage,  or  disposal  at  the 
facility  or  group  of  facilities,  the 
Regional  Administrator  may  adjust  the 
level  of  financial  responsibihty  required 
under  paragraph  (a)  or  (b)  of  this  section 
as  may  be  necessary  to  protect  human 
health  and  the  environment  This 
adjusted  level  will  be  based  on  the 
Regional  Administrator's  assessment  of 
the  degree  and  duration  of  risk 
associated  with  the  ownership  or 
operation  of  the  facility  or  group  of 
facilities.  In  addition,  if  the  Regional 
Administrator  determines  that  there  is  a 
significant  risk  to  human  health  and  the 
environment  from  nonsudden  accidental 
occurrences  resulting  from  the 
operations  of  a  facihty  that  is  not  a 
surface  impoundment  landfill,  or  land 
treatment  facility,  he  may  require  that 
an  owner  or  operator  of  the  facihty 
comply  with  paragraph  (b)  of  this 
section.  An  owner  or  operator  must 
furnish  to  the  Regional  Administrator, 
within  a  reasonable  time,  any 
information  which  the  Regional 
•  Administrator  requests  to  determine 
whether  cause  exists  for  such 
adjustments  of  level  or  type  of  coverage. 
Any  adjustment  of  the  level  or  type  of 
coverage  for  a  facihty  that  has  a  permit 
will  be  treated  as  a  permit  modification 
under  §§  122.15(a)(7)(iii)  and  124^  of 
this  Chapter. 

(e)  Period  of  coverage.  An  owner  or 
operator  must  continuously  provide 
liability  coverage  for  a  facility  as 
required  by  this  section  until 
certifications  of  closure  of  the  facility,  as 
specified  in  §  284.115,  are  received  by 
the  Regional  Administrator. 

(f)  Financial  test  for  liability 
coverage.  (1)  An  owner  or  operator  may 
satisfy  the  requirements  of  this  section 
by  demonstrating  that  he  passes  a 
financial  test  as  specified  in  this 
paragraph.  To  pass  this  test  the  owner 
or  operator  must  meet  the  criteria  of 
paragraph  (f)(l)(i)  or  (f)(l)(ii): 

(i)  The  owner  or  operator  must  have: 

(A)  Net  woricing  capital  and  tangible 
net  worth  each  at  least  six  times  the 
amount  of  hability  coverage  to  be 
demonstrated  by  this  test  and 

(B)  Tangible  net  worth  of  at  least  $10 
miUion;  and 

(C)  Assets  in  the  United  States 
amounting  to  either  [1)  at  least  90 
percent  of  his  total  assets;  or  [2]  at  least 
six  times  the  amount  of  Habihty 
coverage  to  be  demonstrated  by  this 
test. 

(ii)  The  owner  or  operator  must  have: 
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(A)  A  current  rating  for  his  most 
recent  bond  issuance  of  AAA,  AA  A,  or 
6BB  as  issued  by  Standard  and  Poor's, 
or  Aaa,  Aa,  A,  or  Baa  as  issued  by 
Moody's;  and 

(B)  Tangible  net  worth  of  at  least  $10 
million;  and 

(C)  Tangible  net  worth  at  least  six 
times  the  amount  of  liability  coverage  to 
be  demonstrated  by  this  test;  and 

(D)  Assets  in  the  United  States 
amounting  to  either:  [1)  at  least  90 
percent  of  his  total  assets;  or  [2)  at  least 
six  times  the  amount  of  liability 
coverage  to  be  demonstrated  by  this 
test. 

(2)  The  phrase  "amoimt  of  liability 
coverage"  as  used  in  paragraph  (f)(1)  of 
this  section  refers  to  the  annual 
aggregate  amounts  for  which  coverage  is 
required  luider  paragraphs  (a)  and  (b)  of 
this  section. 

(3)  To  demonstrate  that  he  meets  thi* 
test,  the  owner  or  operator  must  submit 
the  following  three  items  to  the  Regional 
Administrator 

(i)  A  letter  signed  by  the  owner's  or 
operator's  chief  financial  officer  and 
worded  as  specified  in  $  2d4.151(g].  If  an 
owner  or  operator  is  using  the  financial 
test  to  demonstrate  both  assurance  for 
closure  or  post-closure  care,  as  specified 
by  55  264.143(f),  284.145(f).  265.143(e). 
and  265.145(e],  and  liability  coverage,  he 
must  submit  the  letter  specified  in 
5  264.151(g)  to  cover  both  forms  of 
financial  responsibility;  a  separate  letter 
as  specified  in  5  264.151(f)  is  not 
required. 

(ii)  A  copy  of  the  independent 
certified  public  accountant's  report  on 
examination  of  the  owner's  or  operator's 
financial  statements  for  the  latest 
completed  fiscal  year. 

(iii)  A  special  report  from  the  owner's 
or  operator's  independent  certified 
public  accountant  to  the  owner  or 
operator  stating  that: 

(A)  He  has  compared  the  data  which 
the  letter  from  the  chief  financial  officer 
specifies  as  having  been  derived  from 
the  independently  audited,  year-end  • 
financial  statements  for  the  latest  fiscal 
year  with  the  amounts  in  such  financial 
statements;  and 

(B)  In  connection  with  that  procedure, 
no  matters  came  to  his  attention  which 
caused  him  to  believe  that  the  specified 
data  should  be  adjusted. 

(4)  An  owner  or  operator  of  a  new 
facility  must  submit  the  items  specified 
in  paragraph  (f)(3)  of  this  section  to  the 
Regional  Administrator  at  least  60  days 
before  the  date  on  which  hazardous 
waste  is  first  received  for  treatment, 
storage,  or  disposal. 

(5)  After  the  initial  submission  of 
items  specified  in  paragraph  (f)(3)  of  this 
section,  the  owner  or  operator  must 


send  updated  information  to  the 
Regional  Administrator  within  90  days 
after  the  close  of  each  succeeding  fiscal 
year.  This  information  must  consist  of 
all  three  items  specified  in  paragraph 
(f)(3)  of  this  section. 

(6)  If  the  owner  or  operator  no  longer 
meets  the  requirements  of  paragraph 
(f)(1)  of  this  section,  he  must  obtain 
insurance  for  the  entire  amount  of 
required  Uability  coverage  as  specified 
in  this  section.  Evidence  of  insurance 
must  be  submitted  to  the  Regional 
Administrator  within  90  days  after  the 
end  of  the  fiscal  year  for  which  the  year- 
end  financial  data  show  that  the  owner 
or  operator  no  longer  meets  the  test 
requirements. 

(7)  The  Regional  Administrator  may 
disallow  use  of  this  test  on  the  basis  of 
qualifications  in  the  opinion  expressed 
by  the  independent  certified  pubHc 
accountant  in  his  report  on  examination 
of  the  owner's  or  operator's  financial 
statements  (see  paragraph  (f)(3)(ii)  of 
this  section).  An  adverse  opinion  or  a 
disclaimer  of  opinion  will  be  cause  for 
disallowance.  "The  Regional 
Administrator  will  evaluate  other 
quahfications  on  an  individual  basis. 
"The  owner  or  operator  must  provide 
evidence  of  insurance  for  the  entire 
amount  of  required  liabiUty  coverage  as 
specified  in  this  section  within  30  days 
after  notification  of  disallowance. 

c.  Section  264.151  is  amended  by 
revising  paragraph  (g)  and  adding 
paragraphs  (i)  and  (j)  to  read  as  follows: 

§264.151    Wording  Of  t»M  Instruments. 

***** 

(g)  A  letter  from  the  chief  financial 
officer,  as  specified  in  55  264.147(f)  or 
265.147(f)  of  this  chapter,  must  he 
worded  as  follows,  except  that 
instructions  in  brackets  are  to  be 
replaced  with  the  relevant  information 
and  the  brackets  deleted: 

Letter  from  Chief  Financial  Officer  (to 
demonstrate  liability  coverage  or  to 
demonstrate  both  liability  coverage  and 
assurance  of  closure  or  post-closure  care). 

(Address  to  Regional  Administrator  of 
every  Region  in  which  facilities  for  which 
financial  responsibility  is  to  be  demonstrated 
through  the  Bnancial  test  are  located.) 

I  am  the  chief  financial  ofTicer  of  (owner's 
or  operator's  name  and  address].  This  letter 
is  in  support  of  the  use  of  the  financial  test  to 
demonstrate  financial  responsibility  for 
liability  coverage  [insert  "and  closure  and/or 
post-closure  care"  if  applicable!  ^s  specified 
in  Subpart  H  of  40  CFR  Parts  2&4  and  265. 

[Fill  out  the  following  paragraph  regarding 
facilities  and  liability  coverage.  For  each 
facility,  include  its  EPA  Identiflcation 
Number,  name,  and  address.] 

The  owner  or  operator  identiried  above  is 
the  owner  or  operator  of  the  following 
facilities  for  which  liability  coverage  is  being 
demonstrated  through  the  financial  test 


specified  in  Subpart  H  of  40  CFR  Parts  284 
and  265: . 

[If  you  are  using  the  financial  test  to 
demonstrate  coverage  of  both  liability  and 
closure  and  post-closure  care,  fill  in  the 
following  four  paragraphs  regarding  facilities 
and  associated  closure  and  post-closure  cost 
estimates.  If  there  are  no  facilities  that  belong 
in  a  particular  paragraph,  write  "None"  in  the 
space  indicated.  For  each  facility,  include  its 
EPA  IdentiHcation  Number,  name,  address, 
and  current  closure  and/or  post-closure  cost 
estimates.  Identify  each  cost  estimate  as  to 
whether  it  is  for  closure  or  post-closure  care.] 

1.  The  owner  or  operator  identified  above 
owns  or  operates  the  followiivg  facilities  for 
which  financial  assurance  for  closure  or  post- 
closure  care  is  demonstrated  through  the 
financial  test  specified  in  Subpart  H  of  40 
CFR  Parts  264  and  265.  The  current  closure 
and/or  post-closure  cost  estimates  covered 
by  the  test  are  shown  for  each  faclUty: 


2.  The  owner  or  operator  identified  above 
guarantees,  through  the  corporate  guarantee 
specified  in  Subpart  H  of  40  CFR  Parts  264 
and  265,  the  closure  and  post-closure  care  of 
the  following  facilities  owned  or  operated  by 
its  subsidiaries.  The  current  cost  estimates 
for  the  closure  or  post-closure  care  so 
guaranteed  are  shown  for  each  facility: 


3.  In  States  where  EPA  is  not  administering 
the  financial  requirements  of  Subpart  H  of  40 
CFR  Parts  264  and  285,  this  owner  or  operator 
is  demonstrating  financial  assurance  for  the 
closure  or  post-closure  care  of  the  following 
facilities  through  the  use  of  a  test  equivalent 
or  substantially  equivalent  to  the  financial 
test  specified  in  Subpart  H  of  40  CFR  ParU 
264  and  285.  The  current  closure  and/or  post- 
closure  cost  estimates  covered  by  such  a  test 
are  shown  for  each  faciUty: . 

4.  The  owner  or  operator  identified  above 
owns  or  operates  the  following  hazardous 
waste  management  facilities  for  which 
financial  assurance  for  closure  or,  if  a 
disposal  facility,  post-closure  care,  is  not 
demonstrated  either  to  EPA  or  a  State 
through  the  financial  test  or  any  other 
financial  assurance  mechanism  specified  in 
Subpart  H  of  40  CFR  Parts  264  and  265  or 
equivalent  or  substantially  equivalent  State 
mechanisms.  The  current  closure  and/or 
post-closure  cost  estimates  not  covered  by 
such  financial  assurance  are  shown  for  each 
faciUty: . 

This  owner  or  operator  (insert  "is  required" 
or  "is  not  required")  to  file  a  Form  lOK  with 
the  Securities  and  Exchange  Commission 
(SEC)  for  the  latest  fiscal  year. 

The  fiscal  year  of  this  owner  or  operator 
ends  on  (month,  day).  The  figures  for  the 
following  items  marked  with  an  asterisk  are 
derived  from  this  owner's  or  operator's 
independently  audited,  year-end  financial 
statements  for  the  latest  completed  fiscal 
year,  ended  [date]. 

(Fill  in  part  A  if  you  are  using  the  financial 
test  to  demonstrate  coverage  only  for  the 
Uability  requirements.) 
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Part  A.  Liability  Coverage  for  Accidental 
Occurrences 

[Fill  in  Alternative  I  if  the  criteria  of 
paragraph  (f)(l)(i]  of  SS  264.147  or  265.147  are 
used.  Fill  in  Alternative  0  if  the  criteria  of 
paragraph  (fXl)(ii)  of  §S  264.147  or  265.147 
are  used.] 


Alternative  I 

I.  Aimunt  of  •nnual  aggregate  iaMity 
coverage  to  be  demonstrated 

*2.  Current  asset* 

*3.  Current  liabiities 

4.  h4et  wortung  capital  (Una  2  mmua  line 
3) 

*S.  Tangble  net  wonh 

*6.  H  less  than  90%  of  assets  are  locat- 
ed in  the  U.S.,  give  total  U.S.  assets 

7.  Is  me  8  at  lea«  $10  mlKon? 

8.  Is  line  4  at  least  6  tines  in*   17 

9.  Is  line  S  at  least  6  liiDes  line  17 
*10.  Are  at  least  90%  o<  assets  located 

In  the  U.S.7  If  not.  coniptete  line  11. 

II.  I*  ine  6  at  least  6  times  line  17 


YES 


HO 


Alternative  II 


1.  Amount  of  annual  aggregate'  Utility 
coverage  to  be  demonstrated 

2.  Current  bond  rabng  of  most  recent 
issuance  and  rtame  of  rating  service 

3.  Dale  of  issuanoe  of  bond 

4.  Date  of  maturity  of  bond 
*S.  Tangible  net  wxlh 

*e.  Total  aaaels  m  U.&  (required  only  K 
leas  tfnn  90%  of  assets  are  located  in 
the  U.S.) 

7.  I*  Ins  5  at  least  $10  milion7 

8.  I*  line  S  at  least  6  times  line  17 
*9.  Are  at  least  90%  of  assets  located  in 

ttie   U.S.7   If   not.   complete   line    10. 
10.  Is  ine  6  at  least  6  limes  line  17 


YES 


NO 


[Fill  in  part  B  if  you  are  using  the  financial 
test  to  demonstrate  assurance  of  both 
liability  coverage  and  closure  or  post-closure 
care.] 

Part  B.  Closure  or  Post-Closure  Care  and 
Liability  Coverage 

■    [Fill  in  Alternative  I  if  the  criteria  of 
paragraphs  (f)(l)(i)  of  SS  264.143  or  264.145 
and  (f)(l)(i)  of  S  264.147  are  used  or  if  the 
criteria  of  paragraphs  (e)(l)(i)  of  SS  265.143  or 
265.145  and  (f)(l)(i)  of  S  285.147  are  used.  Fill 
in  Alternative  II  if  the  criteria  of  paragraphs 
(f)(l)(ii)  of  SS  264.143  or  264.145  and  (f)(l)(ii) 
of  S  264.147  are  used  or  if  the  criteria  of 
paragraphs  (e)(l)(ii)  of  SS  265.143  or  265.145 
and  (f](l)(ii)  of  S  265.147  are  used.] 

\    Alternative  I 


1.  Sum  of  cunent  closure  and  post-cto- 
sure  cost  estimates  (total  of  al  cost 
estimates  listed  above) 

2.  Amount  of  annual  aggregate  liability 
coverage  to  be  demonstrated 

3.  Sum  of  lines  1  aiKl  2 

•4.  Total  liabilities  (if  any  portion  of  your 
closure  or  post^:losure  cost  estimates 
is  included  m  your  total  liabilities,  you 
may  deduct  that  portion  from  this  line 
and  add  that  amount  to  Unas  5  and  Q 


ALTtRNATiVE  I— Cofitinued 


s 

YES 


NO 


•S.  Tani^Ha  net  worVi 
•6.  Net«nr«i 
*7.  Cwrsnl  aaaels 
*6.  Cunani  MbWies 

8.  Net  Mxidng  capital  (ine  7  minua  bw 
8) 

*10.  Tlw  sum  of  net  Income  pkis  depreci- 
ation, deptelioa  and  amortization 

*11.  Total  assets  in  U.S.  (required  only  II 
less  than  80%  of  asaels  are  located  In 
the  U.S.) 

1Z  Is  ine  5  at  leeat  $10  mflnn? 

13.  la  ma  S  al  laast  6  times  ine  37 

14.  Is  ine  9  at  least  6  times  ine  37 
'15.  Are  at  least  90%  of  assets  located 

In  the  U.S.7  H  not,  complete  ine  16 

16.  Is  ine  11  at  least  6  times  ine  37 

17.  Is  ine  4  dhMed  by  ine  6  less  thwi 
2.07 

18.  I*  Ine  10  dMdad  by  ine  4  greater 
than  0.17 

19.  Is  hie  7  dMded  by  Ine  8  greater  than 
1.57 

Alternative  II 

1.  Sum  or  cunenl  doaure  and  post-clo- 
sure cost  estiinates  (total  of  a«  coat 
estimates  isted  above) 

Z  Amount  of  annual  aggregate  labMy 
coverage  to  be  demonstrated 

3.  Sum  of  inas  1  and  2 

4.  Cunent  bond  rating  of  moat  recant 
ieauanca  and  name  of  rating  service 

5.  Date  of  Issuance  of  borx) 

6.  Dale  of  maturity  of  bond 
•7.  Tangible  net  worth  #  any  portion  of 

the  doaure  or  post-doskve  cost  esti- 
mates is  Included  in  "total  iaMities'' 
on  your  financial  statements  you  may 
add  that  portion  to  tfw  ine) 
*8  Total  assets  in  the  U.S.  (required  only 
If  less  than  90%  of  assets  are  located 
In  the  U.S.) 

9.  la  few  7  at  laaal  $10  milionr 

10.  Is  Ine  7  at  least  6  times  ine  37       

*11.  Are  at  least  90%  of  assets  located 

in  the  U.&7  If  not.  complete  ine  12       

1^  la  ine  8  at  least  8  times  ine  37       

I  hereby  certify  that  the  wording  of  this 
letter  is  identical  to  the  wording  specified  in 
40  CFR  264.151(g]  as  such  regulations  were 
constituted  on  the  date  shown  iminediately 
below. 

[Signature] 
[Name] 
[Tide] 
[Date] 
•        *        •        *        » 

(i)  A  hazardous  waste  facility  liability 
endorsement  as  required  in  §§  264.147 
or  265.147  must  be  worded  as  follows, 
except  that  instructions  in  brackets  are 
to  be  replaced  with  the  relevant 
information  and  the  brackets  deleted: 

Hazardous  Wasta  Facility  Liability 
EndoraenMnt 

1.  This  endorsement  certifies  that  the 
policy  to  which  the  endorsement  is  attached 
provides  liability  insurance  covering  bodily 
injury  and  property  damage  in  connection 


YES 


NO 


with  the  insured's  obligation  to  demonstrate 
financial  responsibility  under  40  CFR  264.147 
or  285.147.  The  coverage  applies  at  [list  EPA 
Identification  N(mil>er,  name,  and  address  for 
each  facility]  for  [insert  "sudden  accidental 
occurrences."  "nonsudden  accidental 
occurrences."  or  "sudden  and  nonsudden 
accidental  occurrences";  if  coverage  is  for 
multiple  facilities  and  the  coverage  is 
different  for  different  faciUties,  indicate 
which  facilities  are  insured  for  sudden 
accidental  occurrences,  which  are  insured  lor 
nonsudden  accidental  occurrences,  and 
which  are  insured  for  both].  The  limits  of 
liability  are  [insert  the  dollar  amoimt  of  the 
"each  occurrence"  and  "annual  aggregate" 
limits  of  the  Insurer's  liability],  exclusive  of 
legal  defense  costs. 

2.  The  insurance  afforded  with  respect  to 
such  occurrences  is  subject  to  all  of  the  terms 
and  (Xinditions  of  the  policy;  provided, 
however,  that  any  provisions  of  the  policy 
inconsistent  with  subsections  (a)  through  (e) 
of  this  Paragraph  2  are  hereby  amended  to 
conform  with  subsections  (a)  through  (e): 

(a)  Bankruptcy  or  insolvency  of  the  insured 
shall  not  relieve  the  Insurer  of  its  obligations 
imder  the  pohcy  to  whidi  this  endorsement  ia 
attached. 

(b)  The  Insurer  is  liable  for  the  payment  of 
amounts  within  any  deductible  applicable  to 
the  policy,  with  a  right  of  reimbursement  by 
the  insured  for  any  such  payment  made  by 
the  Insurer.  This  provision  does  not  apply 
with  respect  to  that  amoimt  of  any  deductible 
for  which  coverage  is  demonstrated  as 
specified  in  40  CTR  264.147(f)  or  265.147(f). 

(c)  Whenever  requested  by  a  Regional 
Administrator  of  the  U.S.  Environmental 
Protection  Agency  (EPA),  the  Insurer  agrees 
to  furnish  to  the  Regional  Administrator  a 
signed  duplicate  original  of  the  policy  and  all 
endorsements. 

(d)  Cancellation  of  this  endorsement 
whether  by  the  Insurer  or  the  insured,  will  be 
effective  only  upon  tvritten  notice  and  only 
after  the  expiration  of  sixty  (60)  days  after  a 
copy  of  such  written  notice  is  received  by  the 
Regional  Administratorfs)  of  the  EPA 
Region(8}  in  which  the  facility(ies)  is  (are) 
located. 

(e)  Any  other  termination  of  this 
endorsement  will  be  effective  only  n\xm 
written  notice  and  only  after  the  expiration  of 
thirty  (30)  days  after  a  copy  of  such  written 
notice  is  received  by  the  Regional 
Administrator(s)  of  the  EPA  Region(s)  in 
which  the  facility(ie8)  is  (are)  located. 

Attached  to  and  forming  part  of  policy  Na 

issued  by  [name  of  Insurer],  herein 

called  the  Insurer,  of  [address  of  Insurer]  to 
[name  of  insured]  of  [address]  this  —  day  of 

,  19 — .  The  effective  date  of  said  policy 

is  —  day  of ,  19 — . 

I  hereby  certify  that  the  wording  of  this 
endorsement  is  identical  to  the  wording 
specified  in  40  CFR  284.151(1)  as  such 
regulation  was  constituted  on  the  date  first 
above  written,  and  that  the  Instirer  is 
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licensed  to  transact  the  business  of 
insurance,  or  eligible  to  provide  instjrance  as 
an  excess  or  surplus  lines  Insurer,  in  one  or 
more  States. 
[Signature  of  Authorized  Representative  of 

Insurer] 
(Type  name] 
[Title].  Authorized  Representlve  of  [name  of 

Insurer] 
[Address  of  Representative] 

(j)  A  certificate  of  liability  insurance 
as  required  in  §(  264.147  or  265.147  must 
be  worded  as  follows,  except  that  the 
instructions  in  brackets  are  to  be 
replaced  with  the  relevant  information 
and  the  brackets  deleted: 

Hawdmis  Waste  Fadlitj  CwttiBcatB  of 
Liability  Insurano* 

1.  [Name  of  Insurer),  (the  "Insurer"),  of 
[address  of  Insurer)  hereby  certifies  that  it 
has  Issued  liability  insurance  covering  bodily 
injury  and  property  damage  to  [name  of 
insured],  (the  "insured"),  of  [address  of 
insured]  in  connection  with  the  insured's 
obligation  to  demonstrate  Financial 
responsibility  under  40  CFR  264.147  or 
265.147.  The  coverage  applies  at  [list  EPA 
Identification  Number,  name,  and  address  for 
each  facility]  for  [insert  "sudden  accidental 
ocaurences,"  "nonsudden  accidental 
occurrences."  or  "sudden  and  nonsudden 
accidental  occurrences":  if  coverage  is  for 
multiple  facilities  and  the  coverage  is 
different  for  different  facilities,  indicate 
which  facilities  are  insured  for  sudden 
accidental  occurrences,  which  are  insured  for 
nonsudden  accidental  occurrences,  and 
which  are  insured  for  both].  The  limits  of 
liability  are  [insert  the  dollar  amount  of  the 
"each  occurrence"  and  "annual  aggregate" 
limits  of  the  Insurer's  liabiUty].  exclusive  of 
legal  defense  costs.  The  coverage  is  provided 

under  policy  number .  issued  on  [date]. 

The  effective  date  of  said  policy  is  [date]. 

2.  The  Insurer  further  certifies  the.  following 
with  respect  to  the  insurance  described  in 
Paragraph  1: 

(a)  Bankruptcy  or  insolvency  of  the  insured 
shall  not  relieve  the  Insurer  of  its  obligations 
under  the  policy. 

(b)  The  Insurer  is  liable  for  the  payment  of 
amounts  within  any  deductible  applicable  to 
the  poUcy,  with  a  right  of  reimbursement  by 
the  insured  for  any  such  payment  made  by 
the  Insurer.  This  provision  does  not  apply 
with  respect  to  that  amount  of  any  deductible 
for  which  coverage  is  demonstrated  as 
specified  in  40  CFR  264.147(f)  or  265.147(1). 

(c)  Whenever  requested  by  a  Regional 
Administrator  of  the  U.S.  Environmental 
Protection  Agency  (EPA),  the  Insurer  agrees 
to  furnish  to  the  Regional  Administrator  a 
signed  duplicate  original  of  the  poUcy  and  all 
endorsements. 

(d)  Cancellation  of  the  insurance,  whether 
by  the  Insurer  or  the  insured,  will  be  effective 
only  upon  written  notice  and  only  after  the 
expiration  of  sixty  (60)  days  after  a  copy  of 
such  written  notice  is  received  by  the 
Regional  Admlnistrator(s)  of  the  EPA 
Region(s)  in  which  the  facility(ie8)  is  (are) 
located. 

(e)  Any  other  termination  of  the  insurance 
will  be  effective  only  upon  written  notice  and 


only  after  the  expiration  of  thirty  (30)  days 
after  a  copy  of  such  written  notice  is  received 
by  the  Regional  Admini8trator(9)  of  the  EPA 
Reg!on(s)  in  which  the  facility(ies)  is  (are) 
located. 

I  hereby  certify  that  the  wording  of  this 
instrument  is  identical  to  the  wording 
specified  in  40  CFR  284.151U)  as  such 
regulation  was  constituted  on  the  date  first 
above  written,  and  that  the  Insurer  is 
licensed  to  transact  the  business  of 
insurance,  or  eligible  to  provide  insurance  as 
an  excess  or  surplus  lines  insurer,  in  one  or 
more  States. 
[Signature  of  authorlxed  representative  of 

Insurer] 
[Type  name] 
[Title].  Authorized  Representative  of  [name 

of  Insurer] 
[Address  of  Representative) 

PART  265— INTERUI  STATUS 
STANDARDS  FOR  OWNERS  AND 
OPERATORS  OF  HAZARDOUS  WASTE 
TREATMENT,  STORAGE.  AND 
DISPOSAL  FAaUTIES 

Subpart  H— Financial  Requirements 

a.  Section  285.141  is  revised  to  read  as 
follows: 

§265.141    DaflnMkNW  ef  term*  as  uMd  In 
ttils  subpart 

(a)  "Closure  plan"  means  the  piaa  for 
closure  prepared  In  accordance  with  the 
requirements  of  §  265.112. 

(b)  "Current  closure  cost  estimate" 
means  the  most  recent  of  the  estimates 
prepared  in  accordance  with  Si  266.142 
(a),  (b).  and  (c). 

(c)  "Current  post-closure  cost 
estimate"  means  the  most  recent  of  the 
estimates  prepared  in  accordance  with 
S§266.144(a),  (b).  and(c). 

(d)  "Parent  corporation"  means  a 
corporation  which  directly  owns  at  least 
50  percent  of  the  voting  stock  of  the 
corporation  which  is  the  facility  owner 
or  operator  the  latter  corporation  is 
deemed  a  "subsidiary"  of  the  parent 
corporation. 

(e)  "Post-closure  plan"  means  the  plan 
for  post-closure  care  prepared  In 
accordance  with  the  requirements  of 
§§285.117-265.120. 

(f)  The  following  terms  are  used  in  the 
specifications  for  the  financial  tests  for 
closure,  post-closure  care,  and  liability 
coverage.  The  definitions  are  intended 
to  assist  in  the  understanding  of  these 
regiilations  and  are  not  intended  to  limit 
the  meanings  of  terms  in  a  way  that 
conflicts  with  generally  accepted 
accotmtlng  practices. 

"Assets"  means  all  existiitg  and  all 
probable  future  economic  benefits 
obtained  or  controlled  by  a  particular 
entity. 

"Current  assets"  means  cash  or  other 
assets  or  resources  commonly  identlHed 
as  those  which  are  reasonably  expected 


to  be  realized  in  cash  or  sold  or 
consumed  during  the  normal  operating 
cycle  of  the  business. 

"Current  liabiUties"  means  obligations 
whose  Uquidation  is  reasonably 
expected  to  require  the  use  of  existing 
resources  properly  classifiable  as 
ciurent  assets  or  the  creation  of  other 
ciurent  liabilities. 

"Independently  audited'  refers  to  an 
audit  performed  by  an  independent 
certified  public  accountant  in 
accordance  with  generally  accepted 
auditing  standards. 

"Liabilities"  means  probable  future 
sacrifices  of  economic  benefits  arising 
from  present  obligations  to  transfer 
assets  or  provide  services  to  other 
entities  in  the  futiire  as  a  result  of  past 
transactions  or  events. 

"Net  working  capital"  means  current 
assets  minus  current  liabilities. 

"Net  worth"  means  total  assets  minus 
total  liabilities  and  is  equivalent  to 
owner's  equity. 

"Tangible  net  worth"  means  the 
tangible  assets  that  remain  after 
deducting  liabilities;  such  assets  would 
not  include  intangibles  sudi  as  goodwill 
and  rights  to  patents  or  royalties. 

(g)  In  the  liability  insurance 
requirements  the  terms  "bodily  infury" 
and  "property  damage"  shall  have  the 
meanings  given  these  terms  by 
applicable  State  law.  However,  these 
terms  do  not  include  those  liabilities 
which,  consistent  with  standard 
industry  practice,  are  excluded  from 
coverage  in  liability  policies  for  bodily 
injury  and  property  damage.  The 
Agency  intends  the  meanings  of  other 
terms  used  in  the  liability  insurance 
requirements  to  be  consistent  with  their 
common  meanings  within  the  msurance 
industry.  The  definitions  given  below  of 
several  of  the  terms  are  intended  to 
assist  in  the  understanding  of  these 
regulations  and  are  not  intended  to  Hmit 
their  meanings  in  a  way  that  conflicts 
with  general  insurance  industry  usage. 

"Accidental  occurrence"  means  an 
accident,  including  continuous  or 
repeated  exposure  to  conditions,  which 
results  in  bodily  injury  or  property 
damage  neither  expected  nor  intended 
from  the  standpoint  of  the  insured. 

"Legal  defense  costs"  means  any 
expenses  that  an  insurer  incurs  in 
defending  against  claims  of  third  parties 
brought  under  the  terms  and  conditions 
of  an  insurance  policy. 

"Nonsudden  accidental  occurrence" 
means  an  occurrence  which  takes  place 
over  time  and  involves  continuous  or 
repeated  exposure. 

"Sudden  accidental  occurrence" 
means  an  occurrence  which  is  not 
continuous  or  repeated  in  nature. 
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b.  Section  265.147  is  revised  to  read  as 
follows: 

§265.147    UabNity  requirements. 

(a)  Coverage  for  sudden  accidental 
occurrences.  By  the  effective  date  of 
these  regulations,  an  owner  or  operator 
of  a  hazardous  waste  treatment,  storage, 
or  disposal  facility,  or  a  group  of  such 
facilities,  must  demonstrate  financial 
responsibility  for  bodily  injury  and 
property  damage  to  third  parties  caused 
by  sudden  accidental  occurrences 
arising  from  operations  of  the  facility  or 
group  of  facilities.  The  owner  or 
operator  must  have  and  maintain 
liabiUty  coverage  for  sudden  accidental 
occurrences  in  the  amount  of  at  least  $1 
million  per  occurrence  with  an  annual 
aggregate  of  at  least  $2  million, 
exclusive  of  legal  defense  costs.  This 
liabiUty  coverage  may  be  demonstrated 
in  one  of  three  ways,  as  specified  in 
paragraphs  (a)(1),  (a)(2).  and  (a)(3)  of 
this  section: 

(1)  An  owner  or  operator  may 
demonstrate  the  required  liability 
coverage  by  having  hability  insurance 
as  specified  in  this  paragraph. 

(i)  Each  insurance  policy  must  be 
amended  by  attachment  of  the 
Hazardous  Waste  Facility  Liability 
Endorsement  or  evidenced  by  a 
Certificate  of  Liability  Insurance.  The 
wording  of  the  endorsement  must  be 
identical  to  the  wording  specified  in 
§  264.151(1).  The  wording  of  the 
certificate  of  insurance  must  be  identical 
to  the  wording  specified  in  S  264.151(j). 
The  owner  or  operator  must  submit  a 
signed  duplicate  original  of  the 
endorsement  or^he  certificate  of 
insurance  to  the  Regional  Administrator, 
or  Regional  Administrator  if  the 
facilities  are  located  in  more  than  one 
Region.  If  requested  by  a  Regional 
Administrator,  the  owner  or  operator 
must  provide  a  signed  duplicate  original 
of  the  insurance  poUcy. 

(ii)  Each  insurance  poUcy  must  be 
issued  by  an  insurer  which,  at  a 
minimum,  is  licensed  to  transact  the 
business  of  insurance,  or  eligible  to 
provide  insurance  as  an  excess  or 
surplus  lines  insurer,  in  one  or  more 
States. 

(2)  An  owner  or  operator  may  meet 
the  requirements  of  this  section  by 
passing  a  financial  test  for  liability 
coverage  as  specified  in  paragraph  (f)  of 
this  section, 

(3)  An  owner  or  operator  may 
demonstrate  the  required  Uability 
coverage  through  use  of  both  the 
financial  test  and  insurance  as  these 
mechanisms  are  specified  in  this 
section.  The  amounts  of  coverage 
demonstrated  must  total  at  least  the 


minimimi  amounts  required  by  this 
paragraph. 

(b)  Coverage  for  nonsudden 
accidental  occurrences.  An  owner  or 
operator  of  a  surface  impoundment, 
landfill,  or  land  treatment  facility  which 
is  used  to  manage  hazardous  waste,  or  a 
group  of  such  facilities,  must 
demonstrate  financial  responsibility  for 
bodily  damage  and  property  damage  to 
third  parties  caused  by  nonsudden 
accidental  occurrences  arising  from 
operations  of  the  facility  or  group  of 
facilities.  The  owner  or  operator  must 
have  and  maintain  Uability  coverage  for 
nonsudden  accidental  occurrences  in 
the  amount  of  at  least  $3  milUon  per 
occurrence  with  an  annual  aggregate  of 
at  least  $6  million,  exclusive  of  legal 
defense  costs.  This  Uability  coverage 
may  be  demonstrated  in  one  of  three 
ways,  as  specified  in  paragraphs  (b)(l]. 
(b)(2).  and  (b)(3)  of  this  section: 

(1)  An  owner  or  operator  may 
demonstrate  the  required  liability 
coverage  by  having  liabiUty  insurance 
as  specified  in  this  paragraph. 

(i)  Each  insurance  poUcy  must  be 
amended  by  attachment  of  the 
Hazardous  Waste  FaciUty  Liability 
Endorsement  or  evidenced  by  a 
Certificate  of  Liability  Insurance.  The 
wording  of  the  endorsement  must  be 
identical  to  the  wording  specified  in 
§  264.151(1).  The  wording  of  the 
certificate  of  insurance  must  be  identical 
to  the  wording  specified  in  §  264.151(j). 
The  owner  or  operator  must  submit  a 
signed  duplicate  original  of  the 
endorsement  or  the  certificate  of 
insurance  to  the  Regional  Administrator, 
or  Regional  Administrators  if  the 
faciUties  are  located  in  more  than  one 
Region.  If  requested  by  a  Regional 
Administrator,  the  owner  or  operator 
must  provide  a  signed  dupUcate  original 
of  the  insurance  policy. 

(ii)  Each  insurance  poUcy  must  be 
issued  by  an  insurer  which,  at  a 
minimtmi,  is  licensed  to  transact  the 
business  of  insurance,  or  eligible  to 
provide  insurance  as  an  excess  or 
surplus  lines  insurer,  in  one  or  more 
States. 

(2)  An  owner  or  operator  may  meet 
the  requirements  of  this  section  by 
passing  a  financial  test  for  UabiUty 
coverage  as  specified  in  paragraph  (f)  of 
this  section. 

(3)  An  owner  or  operator  may 
demonstrate  the  required  liabiUty 
coverage  through  use  of  both  the 
financial  test  and  insurance  as  these 
mechanisms  are  specified  in  this 
section.  The  amounts  of  coverage  must 
total  at  least  the  minimum  amounts 
required  by  this  paragraph. 

(4)  The  required  UabiUty  coverage  for 
nonsudden  accidental  occurrences  must 


be  demonstrated  by  the  dates  listed 
below.  The  total  sales  or  revenues  of  the 
owner  or  operator  in  all  lines  of 
business,  in  the  fiscal  year  preceding  the 
effective  date  of  these  regulations,  will 
determine  which  of  the  dates  applies.  If 
the  owner  and  operator  of  a  facility  are 
two  different  parties,  or  if  there  is  more 
than  one  owner  or  operator,  the  sales  or 
revenues  of  the  owner  or  operator  with 
the  largest  sales  or  revenues  will 
determine  the  date  by  which  the 
coverage  must  be  demonstrated.  The 
dates  are  as  foUows: 

(i)  For  an  owner  or  operator  with  sales 
or  revenues  totaUing  $10  milUon  or 
more,  6  months  after  the  effective  date 
of  these  regulations. 

(ii)  For  an  owner  or  operator  with . 
sales  or  revenues  greater  than  $5  milUon 
but  less  than  $10  miUion,  18  months  after 
the  effective  date  of  these  regulations. 

(ui)  AU  other  owners  or  operators,  30 
months  after  the  effective  date  of  these 
regulations. 

(5)  By  the  date  6  months  after  the 
effective  date  of  these  regulations  an 
owner  or  operator  who  is  within  either 
of  the  last  two  categories  (paragraphs 
(b)(4)(ii)  or  (b)(4)(ui)  of  this  section) 
must,  unless  he  has  demonstrated 
UabiUty  coverage  for  nonsudden 
accidental  occurrences,  send  a  letter  to 
the  Regional  Administrator  stating  the 
date  by  which  he  plans  to  estabUsh  such 
coverage. 

(c)  Request  for  variance.  If  an  owner 
or  operator  can  demonstrate  to  the 
satisfaction  of  the  Regional 
Administrator  that  the  levels  of  financial 
responsibiUty  required  by  paragraphs 
(a)  or  (b)  of  this  section  are  not 
consistent  with  the  degree  and  duration 
of  risk  associated  with  treatment, 
storage,  or  disposal  at  the  faciUty  or 
group  of  faciUties,  the  owner  or  operator 
may  obtain  a  variance  from  the  Regional 
Administrator.  The  request  for  a  ) 

variance  must  be  submitted  in  writing  to 
the  Regional  Administrator.  If  granted, 
the  variance  wiU  take  the  form  of  an 
adjusted  level  of  required  UabiUty 
coverage,  such  level  to  be  based  on  the 
Regional  Administrator's  assessment  of 
the  degree  and  duraUon  of  risk 
associated  with  the  ownership  or 
operation  of  the  faciUty  or  group  of 
faciUties.  The  Regional  Administrator 
may  require  an  owner  or  operator  who 
requests  a  variance  to  provide  such 
technical  and  engineering  information  as 
is  deemed  necessary  by  the  Regional 
Administrator  to  determine  a  level  of 
financial  responsibility  other  than  that 
required  by  paragraphs  (a)  or  (b)  of  this 
section.  The  Regional  Administrator  wiU 
process  a  variance  request  as  if  it  were 
a  permit  modification  request  under 
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§  122.15(aK7)(iii)  of  this  Chapter  and 
subject  to  Ae  procedures  of  §  124.5  of 
this  Chapter.  Notwithstanding  any  other 
provision,  the  Regional  Administrator 
may  hold  a  public  hearing  at  his 
discretion  or  whenever  he  finds,  on  the 
basis  of  requests  for  a  public  hearing,  a 
significant  degree  of  pubic  interest  in  a 
tentative  dedvon  to  ^ant  a  variance. 

(d)  Adjustments  by  the  Regional  " 

Administrator.  If  the  Regional 
Administrator  determines  that  the  levels 
of  financial  responsibility  required  by 
paragraphs  (a]  or  (b)  of  this  section  are 
not  consistent  with  the  degree  and 
duration  of  risk  associated  with 
treatment,  storage,  or  disposal  at  the 
facihty  or  group  of  facilities,  the 
Regional  Administrator  may  adjust  the 
level  of  financial  responsibility  required 
under  paragraphs  (a)  or  (b)  of  this 
section  as  may  be  necessary  to  protect 
human  health  and  the  environment.  This 
adjusted  level  will  be  based  on  the 
Regional  Administrator's  assessment  of 
the  degree  and  duration  of  risk 
associated  with  the  ownership  or 
operation  of  the  facility  or  group  of 
facilities.  In  addition,  if  the  Regional 
Administrator  determines  that  there  is  a 
significant  risk  to  htmian  health  and  the 
enviroimient  from  nonsudden  accidental 
occurrences  resulting  from  the 
operations  of  a  facility  that  is  not  a 
surface  impoundment,  landfill,  or  land 
treatment  facihty,  he  may  require  that 
an  owner  or  operator  of  the  facility 
comply  with  paragraph  (b)  of  this 
section.  An  owner  or  operator  must 
furnish  to  the  Regional  Administrator, 
within  a  reasonable  time,  any 
information  which  the  Regional 
Administrator  re<)ue8t8  to  determine 
whether  cause  exists  for  such 
adjustments  of  level  or  type  of  coverage. 
The  Regional  Administrator  will  process 
an  adjustment  of  the  level  of  required 
coverage  as  if  it  were  a  permit 
modification  under  \  122.15(a)(7)(iii)  of 
this  Chapter  and  subject  to  the 
procedures  of  §  124.5  of  this  Chapter. 
Notwithstanding  any  other  provision, 
the  Regional  Administrator  may  hold  a 
public  hearing  at  his  discretion  or 
whenever  he  finds,  on  the  basis  of 
requests  for  a  public  hearing,  a 
significant  degree  of  public  interest  in  a 
tentative  decision  to  adjust  the  level  or 
type  of  required  coverage. 

(e)  Period  of  coverage.  An  owner  or 
operator  must  continuously  provide 
liability  coverage  for  a  facility  as 
required  by  this  section  until 
certifications  of  closure  of  the  facility,  as 
specified  In  \  265.115,  are  received  by 
the  Regional  Administrator. 

(f)  Financial  test  for  liabiiity 
coverage.  (1)  An  owner  or  operator  may 


satisfy  the  requirements  of  this  section 
by  demonstrating  that  he  passes  a 
financial  test  as  specified  in  this 
paragraph.  To  pass  this  test  the  owner 
or  operator  must  meet  the  criteria  of 

paragraph  (0(1  Ki)  or  (fMlKii): 
(i)  The  owner  or  operator  must  have; 

(A)  Net  working  capital  and  tangible 
net  worth  each  at  least  six  times  the 
amount  of  liability  coverage  to  be 
demonstrated  by  this  test;  and 

(B)  Tangible  net  worth  of  at  least  $10 
million;  and 

(C)  Assets  in  flie  United  States 
amounting  to  either  (7)  At  least  90 
percent  of  his  total  assets;  or  [2]  at  least 
six  times  the  amount  of  liability 
coverage  to  be  demonstrated  by  this 
test. 

(ii)  The  owner  or  operator  must  have: 

(A)  A  current  ratingior  his  most 
recent  bond  issuance^f  AAA,  AA,  A,  or 
BBB  as  issued  by  SUmdard  and  Poor's, 
or  Aaa,  Aa,  A,  or  E(^9>«<J8sued  by 
Moody's;  and  ^^--..^ 

(B)  Tangible  net  worth  of  at  least  $10 
million;  and 

(C)  Tangible  net  worth  at  least  six 
times  the  amount  of  liability  coverage  to 
be  demonstrated  by  this  test;  and 

(D)  Assets  in  the  United  States 
amounting  to  either  [1\  at  least  90 
percent  of  his  total  assets;  or  (2]  at  least 
six  times  the  amount  of  liability 
coverage  to  be  demonstrated  by  this 
test. 

(2)  The  phrase  "amount  of  liability 
coverage"  as  used  in  paragraph  [f](l)  of 
this  section  refers  to  the  annual 
aggregate  amounts  for  which  coverage  is 
required  under  paragraphs  (a)  and  (b)  of 
this  section. 

(3]  To  demonstrate  that  he  meets  this 
test,  the  owner  or  operator  must  submit 
the  following  three  items  to  the  Regional 
Administrator. 

(!}  A  letter  signed  by  the  owner's  or 
operator's  chief  financial  officer  fuid 
worded  as  specified  in  \  264.151(g).  If  an 
owner  or  operator  is  using  the  financial 
test  to  demonstrate  both  assurance  for 
closure  or  post-closure  care,  as  specified 
by  §§  264.143(f).  264.145(f).  265.143(e). 
and  265.145(e),  and  liability  coverage,  he 
must  submit  the  letter  specified  in 
§  264.151(g)  to  cover  both  forms  of 
financial  responsibility;  a  separate  letter 
as  specified  in  \  264.151(f)  is  not 
required. 

(ii)  A  copy  of  the  independent 
certified  public  accountant's  report  on 
examination  of  the  owner's  or  operator's 
financial  statements  for  the  latest 
completed  fiscal  year. 

(iii)  A  special  report  from  the  owner's 
or  operator's  independent  certified 
public  accountant  to  the  owner  or 
operator  stating  that: 


(A)  He  has  compared  the  data  which 
the  letter  from  the  chief  financial  officer 
specifies  as  having  been  derived  from 
the  independently  audited,  year-end 
financial  statements  for  the  latest  fiscal 
year  with  the  amounts  in  such  financial 
statements;  and 

(B)  In  connection  with  that  procedure, 
no  matters  came  to  his  attention  which 
caused  him  to  believe  that  the  specified 
data  should  be  adjusted. 

(4)  The  owner  or  operator  may  obtain 
a  one-time  extension  of  the  time  allowed 
for  submission  of  the  documents 
specified  in  paragraph  (f)(3)  of  this 
section  if  the  fiscal  year  of  the  owner  or 
operator  ends  during  the  90  days  prior  to 
the  effective  date  of  these  regulations 
and  if  the  year-end  financial  statements 
for  that  fiscal  year  will  be  audited  by  an 
independent  certified  public  accountant 
The  extension  will  end  no  later  than  90 
days  after  the  end  of  the  owner's  or 
operator's  fiscal  year.  To  obtain  the 
extension,  the  owner's  or  operator's 
chief  financial  officer  must  send,  by  the 
effective  date  of  these  regulations,  a 
letter  to  the  Regional  Administrator  of 
each  Region  in  which  the  owner's  or 
operator's  facilities  to  be  covered  by  the 
financial  test  are  located.  This  letter 
from  the  chief  financial  officer  must 

(i)  Request  the  extension; 

(ii)  Certify  that  he  has  grounds  to 
believe  that  the  owner  or  operator  meets 
the  criteria  of  the  financial  test; 

(iii)  Specify  for  each  facihty  to  be 
covered  by  the  test  the  EPA 
Identification  Number,  name,  address, 
the  amount  of  Uability  coverage  and, 
when  apphcable,  current  closure  and 
post-closure  cost  estimate^  to  be 
covered  by  the  test 

(iv)  Specify  &e  date  ending  the 
owner's  or  operator's  last  complete 
fiscal  year  before  the  effective  date  of 
these  regulations: 

(v)  Specify  the  date,  no  later  than  90 
days  after  the  end  of , such  fiscal  year, 
when  he  will  submit  the  documents 
specified  in  paragraph  (f)(3)  of  this 
section;  and 

(vi)  Certify  that  the  year-end  financial 
statements  of  the  owner  or  curator  for 
such  fiscal  year  will  be  audited  by  an 
independent  certified  public  accountant 

(5)  After  the  initial  submission  of 
items  specified  in  paragraph  (f)(3)  of  this 
section,  the  owner  or  operator  must 
send  updated  informatioB  to  the 
Regional  Administrator  within  90  days 
after  the  close  of  each  succeeding  fiscal 
year.  This  Infonnation  must  consist  of 
all  three  ilems  specified  in  paragraph 
(f)(3)  of  this  section. 

(6)  If  the  owner  or  operator  no  longer 
meets  the  requirements  of  paragraph 
(f)(1)  of  this  section,  he  must  obtain 
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insurance  for  the  entire  amount  of 
required  liability  coverage  as  specified 
in  this  section.  Evidence  of  insurance 
must  be  submitted  to  the  Regional 
Administrator  within  90  days  after  the 
end  of  the  Sscal  year  for  which  the  year- 
end  Hnancial  data  show  that  the  owner 
or  operator  no  longer  meets  the  test 
requirements. 

(7)  The  Regional  Administrator  may 
disallow  use  of  this  test  on  the  basis  of 
qualiHcations  in  the  opinion  expressed 
by  the  independent  certified  public 
accountant  in  his  report  on  examination 
of  the  owner's  or  operator's  Hnancial 
statements  (see  paragraph  {f)(3)(ii)  of 
this  section).  An  adverse  opinion  or  a 
disclaimer  of  opinion  will  be  cause  for 
disallowance.  The  Regional 
Administrator  will  evaluate  other 
qualifications  on  an  individual  basis. 
The  owner  or  operator  must  provide 
evidence  of  insurance  for  the  entire 
amount  of  required  liability  coverage  as 


specified  in  this  section  within  30  days 
after  notification  of  disallowance. 

PART  123— STATE  PROGRAM 
REQUIREMENTS 

1.  The  authority  citation  for  Part  123 
reads  as  follows: 

Authority:  Resource  Conservation  and 
Recovery  Act  as  amended,  42  U.S.C  6901  et 
aeq.:  Safe  Drinking  Water  Act  42  U.S.C.  300 
(f)  et  seq.;  Qean  Water  Act  33  U.S.C.  1251  et 
seq. 

2.  In  §  123.129,  paragraph  (a)  is 
amended  by  designating  existing 
paragraph  (a)  as  (a)(1)  and  adding  new 
paragraphs  (a)(2)  and  (a)(3)  to  read  as 
follows: 

§123.129    AddHional  program 
requireinents  for  interim  authorization  for 
phase  II. 

(a)(1)  *  *  * 

(2)  The  Administrator  may  authorize  a 
State  program  for  Phase  II  Components 


A  or  B.  or  both,  even  though  the  State 
program  does  not  include  liability 
coverage  requirements,  if  (i)  the  State 
submitted  a  draft  application  for  the 
component  or  components  of  I%ase  0 
interim  authorization  to  EPA  prior  to 
[insert  date  of  publication  in  die  Federal 
Registw].  and  (ii)  the  State  commits  in 
its  Memorandimi  of  Agreement  to  adopt 
State  liability  coverage  requirements  as 
quickly  as  practicable,  but  in  no  case 
later  than  the  State's  application  for  an 
additional  component  of  Hiase  II  interim 
authorization. 

(3)  Any  State  which  receives  interim 
authorization  for  Components  A  or  B  or 
both  without  liability  coverage  • 
requirements,  pursuant  to  paragraph 
(a)(2)  of  this  section,  may  not  receive  an 
additional  component  of  Phase  II  interim 
authorization  unless  it  has  liability 
coverage  requirements  in  effect 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  60 
(AO-FRL  171S-2] 

Standards  of  Performance  for  New 
Stationary  Sources;  Lead-Add  Battery 
Manufacture 

agency:  Environmental  Protection 
Agency  (EPA). 
action:  Final  rule. 

* — 

summary:  This  rule  establishes 
standards  of  performance  which  limit 
atmospheric  emissions  of  lead  from 
new,  modlBed,  and  reconstructed 
facilities  at  lead-acid  battery  plants.  The 
standards  implement  Section  111  of  the 
Clean  Air  Act,  and  are  based  on  the 
Administrator's  determination  that  lead- 
acid  battery  manufactxuing  facilities 
contribute  significantly  to  air  pollution, 
which  may  reasonably  be  anticipated  to 
endanger  public  health  or  welfare.  The 
intended  effect  of  this  regulation  is  to 
require  new,  modified,  and 
reconstructed  lead-acid  battery 
manufacturing  facilities  to  control  lead 
emissions  within  the  specified  limits, 
which  can  be  achieved  through  the  use 
of  the  best  demonstrated  system  of 
continuous  emission  reduction.  A  new  . 
reference  method  for  determining 
compliance  with  lead  standards  is  also 
promulgated. 
EFFECTIVE  DATE:  April  16. 1982. 

Under  Section  307(b)(1)  of  the  Clean 
Air  Act,  judicial  review  of  this  new 
source  performance  standard  is 
available  only  by  the  Hling  of  a  petition 
for  review  in  the  United  States  Court  of 
Appeals  for  the  District  of  Columbia 
Circuit  within  60  days  of  today's 
publication  of  this  rule.  Under  Section 
307(b)(2)  of  the  Clean  Air  Act.  the 
requirements  that  are  the  subject  of 
today's  notice  may  not  be  challenged 
later  in  civil  or  criminal  proceedings 
brought  by  EPA  to  enforce  these 
requirements. 
addresses: 

Background  Information  Document 
The  Background  Information  Document 
(BID)  for  the  promulgated  standards 
may  be  obtained  from  the  U.S.  EPA 
Library  (MD-35),  Research  Triangle 
Park.  North  Carolina  27711.  telephone 
number  (919)  541-2777.  Please  refer  to 
"Lead-Acid  Battery  Manufacture, 
Background  Information  for 
Promulgated  Staodards,"  EPA-450/3- 
7d-028b. 

Docket.  Docket  No.  OAQPS-79-1. 
containing  supporting  information  used 
in  developing  Ihe  promulgated 
standards,  is  available  for  public 


inspection  and  copying  between  8:00 
a.m.  and  4KX}  p.m.,  Monday  through 
Friday,  at  EPA's  Central  Docket  Section, 
West  Tower  Lobby,  Gallery  1, 
Waterside  Mall.  401  M  Street  SW., 
Washington.  D.C.  20460.  A  reaonable  fee 
may  be  charged  for  copying. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Gene  W.  Smith.  Standards 
Development  Branch.  Emission 
Standards  and  Engineering  Division 
(MD-13).  U.S.  Environmental  Protection 
Agency.  Research  Triangle  Park.  North 
Carolina  27711.  telephone  number  (919) 
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supplementary  information: 

The  Standards 

The  promulgated  standards  will  limit 
atmospheric  lead  emissions  from  new. 
modified,  or  reconstructed  facilities  at 
any  lead-acid  battery  manufacturing 
plant  which  has  the  design  capacity  to 
produce  in  one  day  batteries  which 
would  contain,  in  total,  an  amount  of 
lead  equal  to  or  greater  than  5.9  Mg  (6.5 
tons).  "The  facilities  which  are  affected 
by  the  standards  and  the  emission  limits 
for  these  facilities  are  listed  below: 


FacMty 

LBttd  6nitetton  Hmtt 

Load  oxfcto  pf  oducHon ............ 

5.0  mg/kg  (0.010  ttnori. 

Grid  casting....- 

0.40  mg/dacm  (0.0001  S  gr/ 

d8C«). 

1.00  mg/dKm  (0.00044  gr/ 

d«fl. 

Three-proceM  operation — 

1.00  mg/dicffl  (0.00044  gr/ 

dtcf). 

Laad  radamatton ».» 

4.50  mg/dtan  (0.00196  gr/ 

(toco. 

Othar    taad    aniMino    opar* 

1.00  mg/dKin  (0.00044  gr/ 

Mont. 

dKf). 

The  emission  limit  for  lead  oxide 
production  is  expressed  in  terms  of  lead 
emissions  per  kilogram  of  lead 
processed,  while  the  limits  for  other 
facilities  are  expressed  in  terms  of  lead 
concentrations  in  exhaust  air. 

A  standard  of  0  percent  opacity  is 
promulgated  for  emissions  bora  lead 
oxide  production,  grid  casting,  paste 
mixing,  three  process  operation,  and 
"other  lead-emitting"  facilities.  A 
standard  of  5  percent  opacity  is 
promulgated  for  lead  reclamation 
facilities.  The  promulgated  standards 
also  require  continuous  monitoring  of 
the  pressure  drop  across  any  scrubber 
used  to  control  emissions  from  an 
affected  facility  to  help  insure  proper 
operation  of  the  scrubber.  Periormance 
tests  are  required  to  determine 
compliance  with  the  promulgated 
standards.  A  new  reference  method. 
Method  12.  is  to  be  used  to  measure  the 
amount  of  lead  in  exhaust  gases,  and 
Method  9  is  to  be  used  to  measure 
opacity.  Process  monitoring  is  required 
during  all  tests. 


In  the  preamble  to  the  proposed 
regulation,  the  decision  by  the 
Administrator  not  to  propose  standards 
for  sulfuric  acid  mist  emissions  from  the 
formation  process  was  discussed.  The 
public  was  specifically  invited  to  submit 
comments  with  supporting  data  on  this 
issue.  Only  one  comment  addressing 
this  issue  was  received  and,  while  the 
commenter  suggested  that  acid  mist 
emissions  need  EPA  attention,  no 
specific  information  was  provided  to 
refute  the  basis  for  the  Administrator's 
decision  not  to  regulate.  Therefore,  the 
Administrator  does  not  plan  to  take  any 
further  action  regarding  acid  mist 
emissions  from  lead-acid  battery 
manufactiu^  at  this  time.  EPA  is 
required  to  review  new  source 
performance  standards  four  years  from 
the  date  of  promulgation,  and  if 
appropriate,  revise  them.  The  decision 
not  to  regulate  acid  mist  emissions  may 
be  reconsidered  at  that  time. 

Summary  of  Environmental,  Energy,  and 
fconomic  Impacts 

There  are  approximately  190  lead-acid 
battery  manufacturing  plants  in  the 
United  States,  of  which  about  100  have 
been  estimated  to  have  capacities  above 
the  small  size  cutoff.  These  plants  are 
scattered  throughout  the  country  and  are 
generally  located  in  urban  areas  near 
the  market  for  their  batteries. 
Projections  of  the  growth  rate  of  the 
lead-acid  battery  manufacturing 
.  industry  range  from  3  to  5  percent  per 
year  over  the  next  5  years.  Most  of  the 
projected  increase  in  manufacturing 
capacity  is  expected  to  take  place  by  the 
expansion  of  large  plants  (producing 
over  2000  batteries  per  day). 

In  general.  States  do  not  currently 
regulate  atmospheric  lead  emissions 
from  lead-acid  battery  plants.  However, 
State  implementation  plan  (SIP) 
particulate  regulations  generally  require 
some  control  of  these  emissions.  The 
average  degree  of  control  required  by 
SIP  regulations  was  used  as  a  baseline 
for  the  assessment  of  the  environmental 
and  economic  impacts  of  the  new  source 
performance  standards  for  lead-acid 
battery  manufacture.  At  some  existing 
plants,  emissions  are  controlled  to  a 
greater  extent  than  is  required  by 
typical  State  particulate  regulations.  In 
addition.  States  are  developing 
implementation  plans  to  insure  the 
attainment  and  maintenance  of  the 
national  ambient  air  quality  standard 
(NAAQS)  for  lead,  which  was 
promulgated  in  December  1977  (42  FR 
63076).  The  State  Implementation  plans 
for  lead  are  expected  to  include 
regulations  which  will  require  more 
control  of  atmospheric  lead  emissions 
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than  is  ciurentiy  required  under  typical 
State  particulate  regulations. 
New  facilities  and  facilities 
undergoing  modification  and 
reconstruction  in  the  United  States  over 
the  next  5  years  would  emit  about  95  Mg 
(104  tons)  of  lead  to  the  atmosphere  in 
the  Fifth  year,  if  their  emissions  were 
controlled  only  to  the  extent  required  by 
current  State  particulate  regulations. 
The  promulgated  standards  will  reduce 
potential  lead  emissions  firom  new, 
modified,  and  reconstructed  facilities  to 
about  3.1  Mg  (3.4  tons)  in  the  fifth  year. 
The  promulgated  standards  will  also 
result  in  decreased  nonlead  particulate 
emissions  from  affected  facilities,  since 
equipment  installed  for  the  purpose  of 
controlling  lead-bearing  particulate 
emissions  will  also  control  nonlead- 
bearing  particulate  emissions. 

For  a  new  or  completely  reconstructed 
plant  using  impingement  scrubbing  to 
control  lead  emissions  from  the  grid 
casting  and  lead  reclamation  facilities 
and  fabric  filtration  to  control  emissions 
from  all  other  affected  facilities,  the 
fractional  increase  in  the  lead  content  of 
plant  wastewater  attributable  to  the 
standards  will  be  about  0.6  percent.  It  is 
anticipated  that,  in  early  1981,  EPA's 
Office  of  Water  and  Waste  Management 
will  propose  a  regulation  which  would 
require  zero  lead  discharge  in  the 
wastewater  from  grid  casting  and  lead 
reclamation  facilities.  In  order  to 
achieve  zero  discharge  from  these 
facilities,  scrubber  effluent  would  have 
to  be  clarified  and  recycled.  Although 
not  directly  ettributal)le  to  the 
promulgated  NSPS  for  air  emissions,  the 
costs  of  clarifying  and  recycling 
blowdovm  from  scrubbers  controlling 
grid  casting  and  lead  reclamation 
emissions  has  been  considered  in  the 
development  of  the  promulgated  NSPS. 
The  annualized  cost  of  controlling  water 
emissions  from  grid  casting  and  lead 
reclamation  facility  scrubbers  would  be 
less  than  1  percent  of  the  costs 
attributable  to  the  promulgated 
standards  for  a  completely  modified  or 
reconstructed  2000  battery-per-day 
plant.  The  promulgated  NSPS  will  not 
have  a  significant  impact  on  emissions 
of  solid  waste. 

The  energy  needed  to  operate  control 
equipment  required  to  meet  the 
promulgated  standards  at  a  new  plant 
will  be  approximately  2.7  percent  of  the 
total  energy  needed  to  run  the  plant.  The 
incremental  energy  demand  resulting 
from  the  application  of  the  promulgated 
standards  to  new,  modified,  and 
reconstructed  facilities  over  the  next 
five  years  will  be  about  2.8  gigawatt 
hours  of  electricity  in  the  fifth  year.  The 
fifth-year  increase  in  demand  for  heat 


energy  resulting  from  the  promulgated 
standards  will  be  ibout  50  PJ/yr  (48  x 
10*BTU/yr).  or  the  equivalent  of  about 
8.1  thousand  barrels  of  oil  per  year. 

The  capital  cost  of  the  installed 
emission  control  equipment  necessary  to 
meet  the  promulgated  standards  on  all 
new,  modified,  and  reconstructed 
facilities  during  the  first  five  years  of  the 
standards  will  be  approximately  $8.2 
million.  The  total  annualized  cost  of 
operating  this  equipment  in  the  fifth 
year  of  the  standards  will  be  about  $3.9 
million. 

These  costs  and  energy  and 
environmental  impacts  are  considered 
reasonable,  and  are  not  expected  to 
prevent  or  hinder  expansion  on  the  lead- 
acid  battery  manufacturing  industry. 
Economic  analysis  indicates  that  for 
plants  with  capacities  larger  than  the 
small  size  cutoff,  the  costs  attributable 
to  the  standards  can  be  passed  on  with 
little  effect  on  sales.  The  average 
incremental  cost  associated  with  the 
promulgated  standards  will  be  about  30t 
per  battery.  This  is  about  1.6  percent  of 
the  wholesale  price  of  a  battery. 

Public  Participation 

Prior  to  proposal  of  the  standards, 
interested  parties  were  advised  by 
public  notice  in  the  Federal  Register  of  a 
meeting  of  the  National  Air  Pollution 
Control  Techniques  Advisory 
Committee  to  discuss  the  standards 
reconunended  for  proposal.  This  meeting 
was  held  September  27-28, 1977.  The 
meeting  was  open  to  the  public  and  each 
attendee  was  given  ample  opportunity 
to  comment  on  the  standards 
recommended  for  proposal.  The 
standards  were  proposed  in  the  Federal 
Register  on  January  14, 1980  (45  FR 
2790).  Public  comments  were  solicited  at 
that  time  and,  when  requested,  copies  of 
the  Background  Information  Document 
(BID)  were  distributed  to  interested 
parties.  To  provide  interested  persons 
the  opportunity  for  oral  presentation  of 
data,  views,  or  arguments  concerning 
the  proposed  standards,  a  pubUc  hearing 
was  held  on  February  13, 1980.  at 
Research  Triangle  Park,  North  Carolina. 
The  hearing  was  open  to  the  public  and 
each  attendee  was  given  an  opportunity 
to  comment  on  the  proposed  standards. 
The  public  comment  period  extended 
from  January  14, 1980  to  March  14, 1980. 

Twenty-one  comment  letters  were 
received  on  the  proposed  standards  of 
performance.  These  comments  have 
been  carefully  considered  and.  where 
determined  to  be  appropriate  by  the 
Administrator,  changes  have  been  made 
in  the  standards  which  were  proposed. 


Significant  Comments  and  Changes  to 
the  Proposed  Regulation 

Comments  on  the  proposed  standards 
were  received  from  industry 
representatives.  State  air  pollution 
control  agencies,  and  two  Federal 
agencies.  Detailed  discussion  of  these 
comments  can  be  found  in  Volume  n  of 
the  Background  Information  Document 
(BID).  The  major  comments  can  be 
combined  into  the  following  areas: 
general,  emission  control  technology, 
economic  impact,  legal  considerations, 
test  methods  and  monitoring,  reporting 
and  recordkeeping,  and  other 
considerations. 

General 

Facilities  at  any  plant  with  a 
production  capacity  of  less  than  500 
batteries  per  day  (bpd)  were  exempted 
under  the  proposed  standards.  Some 
commenters  felt  that  the  number  of 
batteries  which  can  be  produced  at  a    . 
plant  was  not  the  appropriate  criterion 
on  which  to  base  the  size  cutoff.  It  was 
pointed  out  that  lead-acid  batteries  are 
produced  in  a  variety  of  sizes,  and  that 
emissions  from  battery  production  are 
probably  related  more  to  the  amount  of 
lead  used  to  produce  batteries  than  to 
the  number  of  batteries  produced. 

These  are  considered  to  be  reasonable 
comments.  Economic  impacts  of 
standards  as  well  as  emissions  are 
expected  to  be  related  to  the  amount  of 
lead  used  in  a  particular  battery 
production  operation  rather  than  to  the 
number  of  batteries  produced.  At  the 
time  of  proposal,  it  was  estimated  that 
odd-sized  lead-acid  batteries 
represented  a  very  small  share  of  the 
lead-acid  battery  msu-ket;  however,  the 
comments  received  on  the  proposed 
standards  indicated  that  a  significant 
number  of  odd-sized  batteries  are 
produced.  Industrial  lead-acid  batteries, 
which  can  be  as  much  as  50  times  larger 
than  automobile  batteries,  are  estimated 
to  represent  about  7  percent  of  total  U.S. 
lead-acid  battery  production. 

Therefore,  the  small  size  cutoff  for  the 
promulgated  regidation  is  expressed  in 
terms  of  lead  throughput.  The 
promulgated  standards  will  affect  new, 
modified,  and  reconstructed  facilities  at 
any  plant  with  the  capacity  to  produce 
in  one  day  batteries  which  would 
contain,  in  total,  an  amount  of  lead    ^ 
greater  than  or  equal  to  5.9  Mg  (6.5  tons). 
This  cutoff  is  equivalent  to  the  500  bpd 
cutoff  for  plants  producing  typical 
automobile  batteries.  The  level  is  based 
on  an  average  battery  lead  content  of 
11.8  kg  (26  lb)  of  lead  per  battery. 

One  commenter  questioned  whether 
plant  capacity  is  to  be  determined  based 
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on  the  maximum  demonstrated 
production  rate  or  the  estimated 
maximum  production  rate,  for  the 
purposes  of  the  small  size  cutoff. 

For  the  purposes  of  the  small  size 
cutoff,  the  parameter  to  be  used  to 
determine  the  production  capacity  of  a 
plant  is  its  design  capacity.  The  design 
capacity  is  the  maximum  production 
capability  of  the  plant  and  can  be 
determined  using  the  design 
specifications  of  the  plant's  component 
facililties.  taking  into  account  the 
facility  with  the  smallest  rated 
production  capacity.  The  design 
capacity  of  a  plant  can  be  confirmed  by 
checking  production  records.  The  figure 
cited  as  a  plant's  production  capacity 
should  not  be  less  than  the  maximum 
production  rate  in  the  plant's  records. 

Several  commenters  felt  that  the  500 
bpd  cutoff  should  be  raised  to  2000  bpd. 
This  contention  was  based  on  the  fact 
that  the  Federal  regulations  which  set 
minimum  standards  for  State 
implementation  plans  (SIPs)  for  the  lead 
national  ambient  air  quality  standard  do 
not  require  ambient  air  quality 
monitoring  or  atmospheric  dispersion 
analyses  for  plants  smaller  than  2000 
bpd  (40  CFR  51.80(a)(1)  and  51.84(a)). 
The  commenters  considered  these 
cutoffs  to  be  indicative  of  a  decision  by 
EPA  that  battery  plants  smaller  than 
2000  bpd  are  not  material  contributors  to 
lead  air  pollution. 

It  should  be  noted  that  the  Federal 
regulations  to  which  the  commenters 
referred  only  set  minimum  standards  for 
a  lead  SIP.  Also,  as  discussed  in  the 
Legal  Considerations  section  of  this 
preamble,  the  regulatory  approach  for 
NAAQS  regulations  promulgated  under 
Section  109  of  the  Clean  Air  Act  differs 
from  that  for  standards  of  performance 
promulgated  under  Section  111  of  the 
Act.  The  small  size  cutoff  for  the 
standards  of  performance  for  lead-acid 
battery  manufacture  is  based  on  a 
thorough  analysis  of  the  economic 
impacts  of  these  standards.  The  analysis 
indicated  that  the  economic  impact  of 
standards  on  plants  smaller  than  about 
250  bpd  could  be  severe,  but  showed 
that  the  economic  impact  would  be 
reasonable  for  plants  with  capacities 
greater  than  or  equal  to  500  bpd.  ^Jone  of 
the  commenters  submitted  information 
indicating  that  the  ecomomic  impact  of 
standards  might  be  severe  for  plants  ill 
the  500  to  2000  bpd  size  range. 
Therefore,  although  the  small  size  cutoff 
is  now  expressed  in  terms  of  lead 
throughput  rather  than  battery 
production,  the  level  of  the  cutoff 
remains  at  the  lead  throughput  capacity 
which  corresponds  to  a  production 
capacity  of  500  bpd. 


Several  commenters  contended  that 
the  proposal  of  a  0  percent  opacity 
standard  for  all  affected  facilities  was 
impractical.  These  commenters  were 
concerned  that  emissions  from  facilities 
which  emit  fine  particles  would  exceed 
0  percent  opacity.  Also,  some  were 
concerned  that  emissions  from  facilities 
controlled  by  fabric  filters  would  exceed 
0  percent  opacity  during  fabric  filter 
cleaning.  However,  one  commenter 
stated  that  the  0  percent  opacity 
standard  appears  achievable  for  all 
affected  facilities. 

The  0  percent  opacity  standard  for 
lead  oxide  manufacturing,  grid  casting, 
paste  mixing,  three-process  operation 
and  "other  lead-emitting"  facihties  is 
considered  reasonable.  Lead  oxide 
manufacturing,  grid  casting,  paste 
mixing,  and  three-process  operation 
facilities  were  observed  by  EPA  to  have 
emissions  with  0  percent  opacity  for 
periods  of  3  hours  and  19  minutes,  7 
hours  and  16  minutes,  1  hour  and  30 
minutes,  and  3  hours  and  51  minutes, 
respectively.  Under  the  promulgated 
standards,  compliance  with  the  opacity 
standard  is  to  be  determined  by  taking 
the  average  opacity  over  a  6-minute 
period,  according  to  EPA  Test  Method  9, 
and  rounding  the  average  to  the  nearest 
whole  percentage.  The  rounding 
procedure  is  specified  in  order  to  allow 
occasional  brief  emissions  with 
opacities  greater  than  0  percent,  which 
may  occur  during  fabric  filter  cleaning. 
For  grid  casting,  the  observations  were 
made  at  a  facility  controlled  by  an 
impingement  scrubber.  For  lead  oxide 
production  and  three-process  operation 
facilities,  the  observation  periods 
included  fabric  filter  cleaning  phases. 

The  opacity  standard  for  lead 
reclamation  has  been  changed  to  5 
percent  in  the  promulgated  standards.  A 
standard  of  0  percent  opacity  was 
originally  proposed  for  lead  reclamation, 
although  emissions  with  opacities 
greater  than  0  percent  were  observed 
from  the  facility  tested  by  EPA.  The  0 
percent  opacity  standard  was 
considered  reasonable,  because  the 
facility  tested  by  EPA  was  controlled  by 
an  impingement  scrubber  and  the 
proposed  emission  limit  for  lead 
reclamation  was  based  on  transfer  of 
fabric  filtration  technology.  As  noted  in 
the  CONTROL  TECHNOLOGY 
discussion,  the  ffatal  emission  limit  for 
lead  reclamation  is  based  on  the 
demonstrated  emission  reduction 
capabilities  of  the  impingement  scrubber 
on  the  facility  tested  by  EPA.  The  final 
opacity  standard  of  5  percent  is  based 
on  observations  at  this  facility. 
Emissions  from  this  facility  were 
observed  for  3  hours  and  22  minutes. 


The  highest  O-minute  average  opacity 
during  the  3  hour  22  minute  observation 
period  was  4.8  percent.  Therefore,  the  5 
percent  opacity  standard  for  lead 
reclamation  is  considered  achievable. 

Under  the  genercd  provisions 
applicable  to  all  new  source 
performance  standards,  the  operator  of 
an  affected  facility  may  request  the 
Administrator  to  determine  the  opacity 
of  emissions  from  the  affected  facihty 
during  the  initial  performance  test  (40 
CFR  60.11).  If  the  Administrator  finds 
that  the  affected  facility  is  in 
compliance  with  the  applicable 
standards  for  which  performance  tests 
are  conducted,  but  fails  to  meet  an 
applicable  opacity  standard,  the 
operator  of  the  facility  may  petition  the 
Administrator  to  make  an  appropriate 
adjustment  to  the  opacity  standard  for 
the  facility. 

Some  commenters  stated  that  EPA 
should  establish  a  relationship  between 
opacity  and  emissions  before  setting 
opacity  standards. 

Opacity  limits  are  being  promulgated 
in  addition  to  mass  enusaion  limits 
because  the  Administrator  believes  that 
opacity  limits  provide  the  most  effective 
and  practical  method  for  determining 
whether  emission  control  equipment, 
necessary  for  a  source  to  meet  the  mass 
emission  linuts,  is  continuously 
maintained  and  operated  properly.  It 
has  not  been  the  Administrator's 
position  that  a  single,  constantiy 
invariant  and  precise  correlation 
between  opacity  and  mass  emissions 
must  be  identified  for  each  source  under 
all  conditions  of  operation.  Such  a 
correlation  is  unnecessary  to  the  opacity 
standard,  because  the  opacity  standard 
is  set  at  a  level  such  that  if  the  opacity 
standard  i9  exceeded  for  a  particular 
facility,  one  would  expect  that  the 
applicable  emission  limitation  will  also 
be  exceeded.  Furthermore,  as  noted 
above,  a  mechanism  is  provided  in  the 
general  provisions  whereby  the  operator 
of  a  facility  can  request  that  a  separate 
opacity  standard  be  set  for  that  facility 
if,  during  the  initial  performance  test, 
the  Administrator  finds  that  the  facility 
is  in  compliance  with  all  other 
applicable  standards  but  fails  to  meet 
the  respective  opacity  standard. 

One  commenter  felt  that  additional 
testing  should  be  conducted  before 
standards  are  promulgated.  The 
commenter  contended  that  the  EPA  data 
base  is  narrow,  and  that  tests  should  be 
conducted  to  determine  the  variability 
of  the  efficiency  of  emission  control 
devices. 

The  Administrator  has  determined 
that  the  data  base  developed  by  EPA 
provides  adequate  support  for  the 
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promulgated  new  source  performance 
standards.  The  promulgated  standards 
are  based  on  tests  of  a  total  of  eight 
facilities  which  have  been  determined 
by  EPA  to  be  well  controlled  and  typical 
of  facilities  used  in  the  industry.  As 
noted  by  some  commenters,  EPA  has  not 
tested  emissions  from  facilities 
producing  maintenance-free  or  low- 
maintenance  batteries  or  Barton  lead 
oxide  production  facilities.  Differences 
between  such  facilities  and  the  facilities 
tested  by  EPA  are  discussed  in  detail 
below  and  in  the  Emission  Control 
Technology  section.  These  differences 
are  not  expected  to  have  a  significant 
effect  on  the  controlled  lead 
concentrations  achievable  using  the 
emission  control  techniques  tested  by 
EPA.  Commenters  did  not  refer  to  nor  is 
EPA  aware  of  any  other  specific  process 
variations  which  might  influence 
emissions.  Hie  Agency  has  set  the 
promulgated  lead  emission  limits  above 
the  levels  achieved  in  the  EPA  tests  to 
allow  solely  for  variations  caused  by 
factors  that  the  Agency  cannot  identify 
at  this  time. 

Some  commenters  stated  that  changes 
have  occurred  in  the  lead-acid  battery 
manufacturing  industry,  which  may 
influence  emissions,  since  the  EPA  tests 
were  conducted.  The  changes  cited  by 
the  commenters  were  the  production  of 
maintenance-free  and  low-maintenance 
batteries,  and  the  increasing  of  volumes 
of  air  ventilated  from  facilities  in  order 
to  meet  more  stringent  OSHA  standards 
regulating  in-plant  lead  levels. 

The  commenters  briefly  described  the 
difference  between  maintenance-free  or 
low-maintenance  batteries  and  normal- 
maintenance  batteries.  The  only 
substantial  difference  is  that  a  calcium- 
lead  alloy  is  used  to  make  low- 
maintenance  and  maintenance-free 
batteries,  while  standard  batteries  are 
made  using  an  antimonial  lead  alloy. 
This  difference  influences  the  grid 
casting  and  lead  reclamation  facilities, 
where  molten  lead  is  processed.  The 
major  change  is  in  the  makeup  of  the 
dross  which  must  be  removed  from 
molten  lead  in  these  facilities.  For  grid 
casting,  the  calcium  alloy  also  requires 
the  use  of  soot  as  a  mold  release  agent. 
For  the  antimonial  lead  alloy  used  in 
standard  batteries,  either  soot  or  sodium 
silicate  can  be  used. 

The  different  makeup  of  dross  in  grid 
casting  and  lead  reclamation  facilities 
producing  maintenance-free  and  low- 
maintenance  batteries  is  not  expected 
by  EPA  to  cause  noticeable  differences 
in  lead  emissions  between  these 
facilities  and  facilities  producing 
standard  lead-acid  batteries.  The 
commenters  did  not  give  reasons  why 


this  difference  might  be  expected  to 
affect  emissions  and  EPA  is  not  aware 
of  any.  Dross  consists  of  contaminants 
in  the  molten  lead  alloy  which  float  to 
the  surface  and  must  periodically  be 
removed.  The  presence  of  a  dross  layer 
has  an  impact  on  emissions,  in  that  the 
dross  layer  serves  to  reduce  fuming  from 
the  molten  lead.  However,  this  will 
occur  regardless  of  the  composition  of 
the  dross  layer.  Also,  because  the  dross 
layer  is  made  up  chiefly  of  contaminants 
from  the  lead,  the  entrainment  of  dross 
particles  in  air  exhausted  from  grid 
casting  or  lead  reclamation  facilities  will 
not  significiantly  affect  lead  emissions. 
Thus,  the  effect  of  the  dross  layer 
composition  on  emissions  is  expected  to 
be  much  less  than  the  effects  of  process 
operation  parameters,  such  as  the 
frequency  of  dross  removal  and  the 
temperature  of  the  molten  lead  alloy. 
The  use  of  soot  rather  than  sodium 
silicate  as  a  mold  release  agent  in  grid 
casting  will  not  affect  uncontrolled  lead 
emissions  from  this  facility.  However, 
the  presence  of  enfrained  soot  in 
uncontrolled  grid  casting  emissions  may 
require  the  use  of  scrubbers  rather  than 
fabric  filters  to  control  these  emissions. 
This  problem  is  discussed  in  detail  in 
the  EMISSION  CONTROL 
TECHNOLOGY  section. 

The  commenters  stated  that  exhaust 
volumes  for  lead-acid  battery  facilities 
have  been  increased  as  a  result  of  the 
revised  OSHA  standards.  One 
commenter  contended  that  this  change 
will  increase  the  concentration  of 
uncontrolled  emissions. 

It  is  acknowledged  that  the  exhaust 
volimies  at  the  facilities  tested  by  EPA 
may  not  have  been  sufficient  for 
attainment  of  the  50  ^ig/m'  OSHA  in- 
plant  lead  concentration  standard.  At 
the  time  of  the  tests  conducted  by  EPA 
the  OSHA  standard  was  200  fxg/m*. 
Among  the  practices  that  plants  can 
employ  to  meet  the  new  standard  are 
general  plant  maintenance,  employee 
care,  and  local  ventilation  of  in-plant 
lead  emission  sources.  EPA  recognizes 
that  if  ventilation  rates  significantly 
higher  than  those  used  at  the  facilities 
tested  by  EPA  are  used  to  meet  the  new 
OSHA  standard,  additional  lead 
particles  will  be  drawn  into  the  exhaust 
streams.  However,  the  exhaust  volume 
increase  will  be  greater  than  the  lead 
weight  increase  by  a  margin  sufficient 
not  only  to  prevent  an  increase  in  the 
lead  concentration  in  the  exhaust,  but 
actually  to  decrease  that  concentration. 
Also,  the  additional  lead  particles 
captured  as  a  result  of  the  higher 
exhaust  volumes  will  consist  mainly  of 
large  particles  which  are  readily 
captured  by  control  systems. 


One  commenter  stated  that  there  is  a 
trend  in  the  lead-add  battery 
manufacturing  industry  to  the  use  of 
finer  lead  oxide  in  battery  pastes  in 
order  to  increase  battery  efficiency.  The 
commenter  also  contended  that  this 
particle  size  change  will  influence  the 
collection  efficiency  attainable  with 
fabric  filters. 

Lead  emissions  from  lead-acid  battery 
manufacture  are  generated  by  two 
mechanisms.  Lead  oxide  fumes  are 
produced  in  welding,  casting,  and 
reclaiming  operations,  and  to  a  certain 
extent  in  lead  oxide  production. 
Agglomerates  of  lead  and  lead  oxide 
particles  are  emitted  from  operations 
involving  the  handling  of  lead  oxide, 
lead  oxide  paste,  and  lead  grids.  The 
particles  which  are  most  difficult  to 
capture  are  the  fume  particles.  The 
emission  rate  and  characteristics  of  the 
fume  particles  are  not  dependent  on  the 
size  of  the  l^ad  oxide  particles  used  in 
battery  pastes,  but  on  the  temperature  of 
the  lead  during  the  operations  from 
which  they  are  emitted.  For  these 
reasons,  trends  in  the  industry  to  the  use 
of  smaller  lead  oxide  particles  are  not 
expected  to  change  the  particle  size 
distributions  of  emissions  in  such  a  way 
that  collector  performance  will  be 
affected. 

Emission  Control  Technology 

Some  commenters  thought  that  the 
proposed  standards  would  have 
required  the  use  of  fabric  filtration  to 
confrol  emissions. 

The  proposed  standards  would  not 
have  required  that  specific  control 
technology  be  used  for  any  affected 
facility,  nor  will  the  promulgated 
standards  require  specific  control 
techniques.  Rather,  the  standards  set 
emissions  limits  which  have  been 
demonstrated  to  be  achievable  by  the 
use  of  the  best  control  systems 
considering  costs,  energy  impacts,  and 
nonair  quality  environmental  impacts. 
The  standards  do  not  preclude  the  use 
of  alternative  control  techniques,  as  long 
as  the  emissions  limits  are  achieved. 

The  selection  of  fabric  filfration  as  the 
best  system  of  emission  reduction  for 
grid  casting  and  lead  reclamation 
facilities  was  criticized  by  a  number  of 
commenters.  These  facilities  are 
normally  uncontrolled  or  controlled  by 
impingement  scrubbers  at  existing 
plants.  The  commenters  pointed  out  that 
only  one  grid  casting  facility  in  the 
United  States  is  controlled  by  a  fabric 
filtration  system  and  that  this  system 
has  been  plagued  by  fires.  They 
explained  that  the  surfaces  of  exhaust 
ducts  for  grid  casting  and  lead 
reclamation  operations  become  coated 
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with  hydrocarbons  and  other  flanunable 
materials.  For  grid  casting,  these  include 
bits  of  cork  from  the  molds,  oils  used  for 
lubrication,  and  soot,  which  is  often 
used  as  a  mold  release  agent.  For  lead 
reclamation,  hydrocarbons  from  plastic 
and  other  contaminants  charged  with 
lead  scrap  become  entrained  in  exhaust 
gases  and  deposit  on  the  walls  of 
exhaust  ducts.  These  materials  are 
readily  ignited  by  sparks  which,  the 
conmientws  contended,  are 
unavoidable. 

The  commenters  slated  that  fires 
started  in  the  exhaust  ducts  will 
generally  propagate  to  the  control 
system.  One  commenter  indicated  that 
problems  caused  by  such  fires  are  not 
generally  severe  for  scrubbers,  but  fires 
would  cause  serious  damage  and 
emissions  excursions  if  fabric  filters 
were  used.  The  commenters  stated  that 
spark  arresters  would  not  solve  the  fire 
problem,  because  they  too  would 
become  coated  with  flammable 
materials  which  would  be  ignited  by 
sparks. 

Apart  from  the  problem  of  fires, 
commenters  contended  that 
contaminants  present  in  the  exhaust 
gases  from  grid  casting  and  lead 
reclamation  would  cause  frequent  bag 
blinding  if  fabric  filters  were  applied  to 
these  facilities.  In  addition  to  the 
materials  listed  above,  sodium  silicate, 
which  is  often  used  as  a  mold  release 
agent  for  grid  casting,  was  cited  by  the 
commenters  as  an  extremely 
hygroscopic  compound  which  would 
cause  bag  blinding.  Commenters  also 
felt  that  the  EPA  particle  size  and 
emissions  test  data  did  not  support  the 
contention  made  by  EPA  that  a  fabric 
filter  could  achieve  99  percent  emission 
reduction  for  emissions  from  grid  casting 
and  lead  reclamation. 

The  standards  for  grid  casting  and 
lead  reclamation  have  been  changed. 
Based  on  the  information  available 
when  standards  for  lead-acid  battery 
manufacture  were  proposed,  EPA  had 
concluded  that  fabric  filtration  could  be 
used  to  control  emissions  from  grid 
casting  and  lead  reclamation,  and  that 
99  percent  collection  efficiency  could  be 
attained.  The  proposed  standards  for 
grid  casting  and  lead  reclamation  were 
based  on  tests  of  uncontrolled  emissions 
from  these  facilities,  and  on  fabric  filter 
efficiencies  demonstrated  for  the  three- 
process  operations  facility  and  for  other 
industries  with  emissions  of  similar 
character  to  those  from  lead-acid 
battery  manufacture.  The  problem  of 
bag  blinding  can  be  avoided  by  keeping 
the  exhaust  gases  from  these  facilities  at 
temperattires  above  their  dew  points. 
Alsa  it  was  thought  that  exhaust  duct 


fires  could  be  prevented  by  the  use  of 
spark  arresters.  In  light  of  the  point 
made  by  commenters  that  spark 
arresters  would  not  prevent  fires,  EPA 
has  concluded  that  the  standards  for 
grid  casting  and  lead  reclamation 
facilities  should  not  be  based  on  fabric 
filters. 

The  proposed  emission  limitations  for 
grid  casting  and  lead  reclamation  might 
be  achieved  using  a  high  energy 
scrubber  such  as  a  venturi;  however, 
because  of  the  particle  size  of  emissions 
from  these  facilities,  a  scrubber  pressure 
drop  of  about  7.5  kPa  (30  in.  W.G.) 
would  be  required.  The  energy 
requirement  to  overcome  this  pressure 
drop  is  not  considered  reasonable  for 
these  facilities.  The  emissions  limits  for 
paste  mixing,  three-process  operation, 
and  other  lead-emitting  facilities  are 
based  on  the  application  of  fabric  filters 
with  average  pressure  drops  of  about 
1.25  kPa  (5  in.  W.G.).  Thus,  the 
electricity  requirement  per  unit  volume 
of  exhaust  gas  to  operate  venturi 
scrubbers  for  the  grid  casting  and  lead 
reclamation  facihties  would  be  roughly 
six  times  the  electricity  requirement  per 
unit  volume  to  control  other  plant 
exhausts.  It  is  estimated  that  standards 
based  on  the  application  of  impingement 
scrubbers  rather  than  venturi  scrubbers 
to  grid  casting  and  lead  reclamation 
facilities  will  result  in  a  50  percent 
decrease  in  the  total  electricity 
necessary  to  comply  with  the  NSPS 
while  having  only  a  slight  effect  on  the 
emissions  reduction  attributable  to  the 
NSPS  (fit>m  97  percent  reduction  to  96.7 
percent  reduction  from  a  typical  new 
plant). 

The  Administrator  has  therefore 
determined  that  for  the  lead-acid  battery 
manufacturing  industry,  impingement 
scrubbers  operating  at  a  pressure  drop 
of  about  1.25  kPa  (5  in.  W.G.)  represent 
the  best  system  of  emission  reduction 
considering  costs,  nonair  quality  health 
and  environmental  impact  and  energy 
requirements  for  grid  casting  and  lead 
reclamation.  Therefore,  in  the 
promulgated  standards,  the  emissions 
limitations  for  grid  casting  and  lead 
reclamation  have  been  raised  to  levels 
which  have  been  shown  to  be 
achievable  in  tests  of  impingement 
scrubbers  controlling  these  facihties. 
This  change  represents  a  change  from 
the  regulatory  alternative  chosen  for  the 
proposed  standards.  The  environmental, 
economic  and  energy  impacts  of  the 
alternative  which  has  been  chosen  for 
the  promulgated  standards  are 
discussed  in  both  Volumes  1  and  II  of 
the  BID. 

EPA  measured  lead  emissions  from 
two  grid  casting  facilities.  One  of  these 


facilities  was  uncontrolled,  and  the 
other  was  controlled  by  an  impingement 
scrubber.  Average  uncontrolled  and 
controlled  lead  emissions  from  the 
scrubber  controlled  facility  were  2.65 
mg/dscm  (UA  X  10-*gr/d»c£)  and  a32 
mg/dscm  (1.4  X  10"*gr/d8cf). 
respectively.  The  promulgated  standard 
for  grid  casting,  0.4  mg/dscm  (1.76  X 
10~*gr/dscf),  is  based  on  the  controlled 
lead  emission  rate  for  this  faciUty.  The 
facility  is  considered  typical  of  grid 
casting  facilities  used  in  the  lead-acid 
battery  manufacturing  industry.  EPA  is 
not  aware  of  any  process  variations 
which  would  result  in  a  significant 
increase  in  the  emission  concentration 
achievable  using  a  scrubber  control 
system.  The  Agency  has  set  the 
promulgated  lead  emission  Umit  above 
the  level  achieved  in  the  EPA  test  to 
allow  solely  for  variations  caused  by 
factors  that  the  Agency  cannot  identify 
at  this  time. 

Lead  reclamation  emissions  were 
measured  by  EPA  for  a  facility 
controlled  by  an  impingement  scrubber. 
Average  lead  concentrations  in  the  inlet 
and  outlet  streams  from  the  scrubber 
were  227  mg/dscm  (990  X  10"*gr/d8cf) 
and  3.7  mg/dscm  (16  X  10"  *  gr/dscf). 
The  standard  for  lead  reclamation,  4.5 
mg/dscm  (19.8  X  10"*gr/d8cf).  is  based 
on  the  controlled  emission  rate 
measured  for  this  facility.  This  facility  is 
considered  typical  of  lead  reclamation 
facilities  used  in  the  lead-acid  battery 
manufacturing  industry.  EPA  is  not 
aware  of  any  process  variations  which 
would  result  in  a  significant  increase  in 
the  emission  concentration  achievable 
using  a  scrubber  control  system.  The 
Agency  has  set  the  promulgated  lead 
emission  limit  above  the  level  achieved 
in  the  EPA  test  to  allow  solely  for 
variations  caused  by  factors  that  the 
Agency  caimot  identify  at  this  time. 

Several  commenters  criticized  the 
choice  of  fabric  filtration  as  the  best 
system  of  emission  reduction  for  the 
entire  paste  mixing  cycle.  The  paste 
mixing  operation  is  a  batch  operation 
consisting  of  two  phases:  charging  and 
mixing.  The  paste  mixing  faclhty  is 
generally  controlled  by  impingement 
scrubbing,  although  fabric  filtration  is 
often  used  to  control  exhaust  from  the 
charging  phase.  The  commenters  felt 
that  if  fabric  filtration  were  to  be  used 
for  the  entire  cycle,  the  moisture  present 
in  the  exhaust  during  the  mixing  phase 
would  cause  bag  blinding.  Therefore, 
they  requested  that  the  emission  limit 
for  paste  mixing  be  raised  to  a  level 
achievable  using  impingement 
scrubbers. 

If  fabric  filters  are  used  to  meet  the 
emission  limit  bag  blinding  can  be 
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prevented  by  keeping  paste  mixer 
exhausts  at  temperatures  above  their 
dew  points.  The  energy  which  would  be 
required  to  heat  the  exhaust  gases  and 
the  costs  for  providing  insulation  for 
ducts  and  fabric  filters  applied  to  paste 
mixing  facilities  were  taken  into 
consideration  in  the  energy  and 
economic  analyses  for  the  new  source 
performance  standards.  These  costs  and 
energy  requirements  are  considered 
reasonable.  In  addition,  data  submitted 
by  one  commenter  show  that  the 
standard  for  paste  mixing  is  adhievable 
using  impingement  scrubbers.  Tests 
were  conducted  of  emissions  from  two 
scrubber  controlled  paste  mixing 
facilities,  using  methods  similar  to 
Method  12.  These  tests  indicated 
average  controlled  lead  emissions  of 
0.04  mg/dflcm  (1.09  X  10~*gr/dscf)  and 
0.07  mg/dscm  (0.30  X  10"*gr/dscf)  for 
the  two  facilities.  Both  of  these  average 
concentrations  are  well  below  the  1  mg/ 
dscm  (4.4  X  10"*gr/dscf)  standard  for 
paste  mixing. 

Some  commenters  contended  that 
EPA  test  data  did  not  adequately 
support  the  statement  that  99  percent 
collection  efficiency  could  be  achieved 
for  paste  mixing  emissions  using  fabric 
filter  filtration.  The  commenters  stated 
that  fabric  cleaning  periods  should  be 
included  in  the  calculation  of  fabric 
filter  efficiency. 

The  standard  for  paste  mixing  is 
considered  achievable.  Emissions  from  a 
paste  mixing  facility  were  tested  by 
EPA.  The  average  uncontrolled  lead 
concentration  firom  this  facility  was  77.4 
mg/dscm  C338xl0"*gr/dscf).  Thus,  the 
proniulgated  regulation  is  expected  to 
require  about  98.7  percent  control  of 
lead  emissions  from  paste  mixing.  EPA 
tests  of  a  fabric  filtration  system 
controlling  a  three-process  operation 
showed  an  average  lead  coUfection 
efficiency  of  99.3  percent.  This  fabric 
filtration  system  underwent  bag 
cleaning  during  testing.  EPA  tests  and 
statements  made  by  several  commenters 
indicate  that  the  particle  size 
distribution  for  paste  mixing  emissions 
is  similar  to  that  for  three-process 
operation  emissions.  Emissions  from 
paste  mixing  are  made  up  of  lead  oxide 
agglomerates,  while  emissions  from 
three-process  operation  facilities  are 
made  up  mainly  of  agglomerates  with 
some  other  large  particles  and  some 
fumes.  Because  of  the  absence  of  fiiities 
in  paste  mixing  emissions,  emission 
reductions  greater  than  those 
demonstrated  for  the  three-process 
operation  facility  may  be  achievable  for 
paste  mixing  facilities.  The  above  data 
show  that  efficiencies  greater  than  98.7 


percent  can  be  achieved  for  paste 
mixing  emissions. 

In  addition.  EPA  tests  of  a  controlled 
paste  mixing  facility  indicate  that  the  1 
mg/dscra  standard  for  paste  mixing  is 
achievable.  As  noted  earlier,  paste 
mixing  is  a  batch  process  which  can  be 
divided  into  a  charging  phase  and  a 
mixing  phase.  Emission  concentrations 
are  highest  during  the  charging  phase. 
EPA  conducted  tests  of  a  facility  where 
paste  mixing  emissions  were  controlled 
by  two  separate  systems.  At  this  plant 
paste  mixing  required  a  total  of  21  to  24 
minutes  per  batch.  During  the  charging 
phase  (the  first  14  to  16  minutes  of  a 
cycle)  exhaust  from  the  paste  mixer  was 
ducted  to  a  fabric  filter  which  also 
controlled  emissions  from  the  grid 
slitting  (separating]  operation.  During 
the  mixing  phase  (die  remainder  of  the 
cycle],  pastie  mixer  exhaust  was  ducted 
to  an  impingement  scrubber  which  also 
controlled  emissions  from  the  grid 
casting  operation.  Uncontrolled  or 
controlled  emissions  for  the  paste  mixer 
alone  were  not  tested.  The  average 
concentration  of  lead  in  emissions  from 
the  fabric  filtration  system  used  to 
control  charging  emissions  was  1.3  mg/ 
dscm  (5.5X10"' gr/dscf).  The  average 
lead  content  of  exhaust  from  the 
scrubber  used  to  control  mixing 
emissions  was  0.25  mg/dscm  (l.lxl0~' 
gr/dscf).  The  minimiun  time  specified  in 
the  standard  for  a  test  nm,  60  minutes 
(S  60.374(b)},  exceeds  the  duration  of  a 
mixing  cycle.  Thus,  the  emission 
concentration  used  to  determine 
compliance  with  the  paste  mixing 
standard  would  be  the  average  of  the 
emission  concentrations  from  charging 
and  mixing.  The  average  lead 
concentration  in  controlled  emissions 
from  the  facility  discussed  above  was 
about  0.95  mg/dscm  (4.2  x  10"*  gr/dscf) 
which  is  slightly  below  the  proposed 
emission  limit  of  1  mg/dscm  (4.4x10"* 
gr/dscf).  A  lower  average  emission 
concentration  could  be  achieved  by 
using  fabric  filtration,  generally  a  more 
efiicient  control  technique  than 
impingement  scrubbing,  to  control 
emissions  from  all  phases  of  paste 
mixing. 

Also,  as  noted  earlier,  one  commenter 
submitted  data  showing  that  the 
standard  for  paste  mixing  is  achievable 
using  impingement  scrubbing  to  control 
emissions  from  the  entire  cycle. 

Several  commenters  criticized  the  fact 
that  the  standard  for  lead  oxide 
production  is  based  on  tests  conducted 
at  a  ball  mill  lead  oxide  production 
facihty.  but  will  apply  to  Barton  lead 
oxide  production  facilities  as  well  as 
ball  mill  facilities.  Some  commenters 
stated  that  the  particle  size  of  the  oxide 


to  be  collected  depends  on  the  type  of 
lead  oxide  produced.  One  commenter 
stated  that  Barton  facilities  are  more 
commonly  used  to  produce  lead  oxide 
than  ball  mill  facilities. 

In  both  the  ball  mill  process  and  the 
Barton  process,  all  of  the  lead  oxide 
product  must  be  removed  from  an  air 
stream.  In  the  ball  mill  process,  lead  pigs 
or  balls  are  tumbled  in  a  mill,  and  the 
frictional  beat  generated  by  the  tumbling 
action  causes  the  formation  of  lead 
oxide.  The  lead  oxide  is  removed  bom 
the  mill  by  an  air  stream.  In  the  Barton 
process,  molten  lead  is  atomized  to  form 
small  droplets  in  an  air  stream.  These 
droplets  are  then  oxidized  by  the  air 
around  them. 

EPA  tests  on  a  Barton  process 
indicated  that  Barton  and  ball  mill 
processes  have  similar  air  flow  rates  per 
unit  production  rate.  Because  these  air 
streams  carry  all  of  the  lead  oxide 
produced,  the  concentrations  of  lead 
oxide  in  the  two  streams  must  also  be 
similar.  Data  submitted  by  one 
commenter  indicate  that  the  percentage 
of  fine  particles  in  lead  oxide  produced 
by  the  Barton  process  is  similar  to  the 
percentage  of  fine  particles  in  lead  oxide 
produced  by  the  ball  mill  process.  The 
similarities  between  the  concentrations 
and  particle  size  distributions  of  the 
oxide  bearing  air  streams  in  the  Barton 
and  ball  mill  processes  support  EPA's 
contention  that  a  similar  level  of 
emission  control  could  be  achieved  for  a 
Barton  process  as  has  been 
demonstrated  for  the  ball  mill  process.  It 
should  be  noted  that  the  Agency  has  set 
the  promulgated  lead  emission  limit 
above  the  level  achieved  in  the  EPA  test 
to  allow  solely  for  variations  caused  by 
factors  that  the  Agency  cannot  identify 
at  this  time. 

Some  commenters  felt  that  the 
standard  for  lead  oxide  production  was 
too  stringent.  One  commenter  stated 
that  the  emission  rate  calculated  for  a 
lead-oxide  production  facility  controlled 
by  a  cyclone  and  a  fabric  filter  in  series 
is  higher  than  the  standard  for  lead 
oxide  production. 

The  emission  Hmit  for  lead  oxide 
production  of  5  milligrams  of  lead  per 
kilogram  of  lead  processed  is  considered 
achievable.  The  limit  is  based  on  the 
results  of  a  test  of  emissions  from  a  ball 
mill  lead  oxide  production  facility  with  a 
fabric  filter  control  system,  which 
showed  an  average  controlled  emission 
rate  of  4.2  sig/kg  (8.4  lb/ton)  for  this 
facility.  The  comments  on  the  lead  oxide 
standard  were  based  on  calculation  and 
not  on  emission  testing.  No  reason  was 
given  why  the  calculations  might  be 
more  reliable  than  the  EPA  test  data  or 
why  die  EPA  test  might  not  be 
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representative  of  the  emission  level 
achievable  for  a  well  controlled  lead 
oxide  production  facility. 

Several  commenters  stated  that  the 
emission  limit  for  the  three-process 
operation  was  not  supported  by  the  BID 
for  the  proposed  standards.  However, 
one  commenter  stated  that  the  emission 
limit  appears  achievable. 

The  limit  for  the  three-process 
operation  is  based  on  the  results  of  EPA 
tests  conducted  at  four  plants  where 
fabric  titration  was  used  to  control 
three-process  operation  emissions.  Each 
of  the  sets  of  tests  conducted  by  EPA 
showed  average  controlled  lead 
concentrations  below  the  promulgated 
limit.  The  limit  was  set  above  the  levels 
shown  to  be  achievable  in  the  four  EPA 
tests  to  allow  solely  for  variations 
caused  by  factors  that  the  agency 
cannot  identify  at  this  time.  Therefore, 
the  lead  emission  limit  for  the  three- 
process  operation  facility  is  considered 
achievable. 

Economic  Impact 

One  commenter  contended  that  new 
source  performance  standards  would 
impose  a  substantial  and  burdensome 
cost  on  the  lead-acid  battery 
manufactxiring  industry.  Another  stated 
that  battery  sales  have  fallen  by  25 
percent  in  recent  years. 

The  economic  impacts  of  new  source 
performance  standards  on  the  lead-acid 
battery  manufacturing  industry  are 
analyzed  and  described  in  detail  in 
Volumes  I  and  D  of  the  BID.  These 
impacts  are  summarized  in  the  section 
of  this  preamble  entitled  "SUMMARY 
OF  ENVIRONMENTAL,  ENERGY.  AND 
ECONOMIC  IMPACTS."  The  projected 
economic  impacts  are  considered 
reasonable.  The  expected  annualized 
cost  of  compliance  with  the  promulgated 
standards  at  a  typical  affected  plant  is 
expected  to  be  about  1.6  percent  of  the 
wholesale  price  of  a  battery;  and  the 
economic  impact  analysis  indicates  that 
this  cost  could  be  passed  on  with  little 
effect  on  sales. 

The  promulgated  standards  are  new 
source  performance  standards  and  will 
only  affect  new,  modified,  and 
reconstructed  facilities.  Existing 
facilities  are  not  covered  by  the 
standards.  The  25  percent  drop  in  sales 
cited  by  the  second  commenter  results 
from  the  recent  decline  in  the  production 
of  domestic  automobiles.  The  low  sales, 
if  they  continue,  would  reduce  growth  in 
the  production  capacity  of  the  industry. 
Hence,  the  number  of  new,  modified, 
and  reconstructed  facilities  would  be 
reduced.  Since  the  standards  will  affect 
only  these  facilities,  the  low  sales 
should  not  increase  the  economic  impact 


of  the  standards  on  the  industry  as  a 
whole  or  on  individual  plants. 

Several  commenters  contended  that 
the  cost  of  compliance  with  OSHA 
standards  was  not  adequately 
addressed  in  Volume  I  of  the  BID.  The 
commenters  also  felt  that  the  OSHA 
standards  would  require  higher 
ventilation  rates  than  are  currently 
needed,  and  would  thus  cause  the  costs 
of  compliance  with  new  source 
performance  standards  to  be  higher  than 
the  estimates  made  by  EPA. 

The  OSHA  compliance  costs 
presented  in  Volume  I  are  based  on  the 
capital  and  operating  cost  of  controls 
which  were  expected  to  be  required  to 
meet  the  employee  exposure  standards 
of  200  fig/m*  originally  proposed  by 
OSHA  in  1975.  The  controls  include 
employee  care,  general  plant 
maintenance,  and  local  ventilation  of  in- 
plant  lead  emission  sources.  On 
November  14, 1978,  OSHA  promulgated 
an  employee  exposure  standard  of  50 
fig/m'.  However,  the  controls  necessary 
to  comply  with  this  standard  are 
expected  to  be  similar  to  those  which 
would  have  been  necessary  for  the 
originaUy  proposed  200  fig/m*  standard. 
In  addition,  the  economic  impact 
projected  for  the  OSHA  standards  in 
Volume  I  may  be  higher  than  the  actual 
economic  impact,  because,  in  a  number 
of  cases,  work  practices  may  be  used  to 
achieve  the  OSHA  standard  in  place  of 
technological  controls. 

In  volume  I  of  the  BID,  the  statement 
is  made  that  a  change  in  the  OSHA 
standards  could  cause  the  control  costs 
for  the  new  source  performance 
standards  to  increase  substantially. 
However,  in  light  of  data  obtained  in 
recent  investigations  and  discussed  in 
Volume  II  of  the  BID,  it  is  not  expected 
that  the  change  in  OSHA  standards  will 
have  a  significant  effect  on  the  results  of 
the  economic  impact  analysis  for  the 
NSPS.  The  facility  exhaust  rates  used  to 
project  the  economic  impacts  of  the 
NSPS  were  not  based  on  the  exhaust 
rates  of  facilities  tested  by  EPA  but 
were  set  at  levels  which  would  provide 
good  ventilation  for  the  facilities  under 
consideration.  These  exhaust  rates  are 
higher  than  those  which  were  used  at 
typical  lead-acid  battery  plants  before 
the  change  in  the  OSHA  standard,  and 
are  thou^t  to  be  sufficient  for 
compliance  with  the  50  iig/m'  OSHA 
standard. 

Environmmital  Impact 

A  number  of  commenters  contended 
that  because  lead-acid  battery 
manufactiirer  accounts  for  a  small 
percentage  of  total  nationwide  lead 
emissions,  new  source  performance 
standards  should  not  be  set  for  this 


source  category.  One  conunenter  cited 
data  which  indicate  that  lead  emissions 
from  lead-acid  battery  manufacturer 
accounted  for  only  about  0.32  percent  of 
industrial  lead  emissions  or  about  0.014 
percent  of  total  nationwide  lead 
emissions  in  1975. 

It  is  acknowledged  that  lead-acid 
battery  plants  accoimt  for  a  relatively 
small  share  of  total  nationwide 
atmospheric  lead  emissions.  In  1975, 
about  95  percent  of  U.S.  lead  emissions 
resulted  from  the  production  of  alkyl 
lead  gasoline  additive,  the  burning  of 
leaded  gasoline,  and  the  disposal  of 
crankcase  oil  from  vehicles  which  bum 
leaded  gasoline.  These  emissions  will  be 
reduced  substantially  as  the  use  of  alkyl 
lead  gasoline  additives  is  curtailed. 
Another  1  percent  of  nationwide  lead 
emissions  is  from  mining  and  smelting 
operations,  which  are  generally  located 
in  remote  areas.  However,  lead-acid 
battery  plants  are  generally  located  in 
urban  areas,  near  the  markets  for  their 
batteries.  Ambient  lead  levels  are 
akeady  high  in  many  of  these  places, 
often  exceeding  the  NAAQS  for  lead.  In 
light  of  the  dangerous  levels  of  lead  in 
the  ambient  air  surrounding  many  of  the 
projected  sites  for  new,  modified,  and 
reconstructed  facilities,  the  Agency 
believes  that  additional  emissions  from 
lead-add  battery  manufacture  are 
significant.  As  a  result,  lead  emissions 
from  aggregated  lead-acid  battery 
manufacture,  though  smaller  than 
emissions  from  some  of  the  other 
sources,  do  contribute  significantiy  to 
air  pollution  which  may  reasonably  be 
anticipated  to  endanger  public  health  or 
welfare.  Therefore,  the  Administrator 
considers  the  development  of  new 
source  performance  standards  for  this 
industry  to  be  justified. 

Several  commenters  recommended 
that  the  grid  casting  faciUty  be  removed 
from  the  list  of  affected  facilities. 
According  to  EPA  estimates,  grid  casting 
accounts  for  about  3.2  percent  of  overall 
uncontrolled  battery  plant  lead 
emissions.  The  commenters  stated  that 
it  is  unreasonable  to  require  sources  to 
control  facilities  generating  such  a  small 
percentage  of  total  plant  emissions. 

Lead-add  battery  plants  are  major 
lead  emitters,  and  EPA  dispersion 
calculations  show  that  the  ambient  lead 
standard  could  be  exceeded  in  the  area 
around  a  plant  which  controls  emissions 
td  the  extent  required  to  meet  typical 
SIP  particulate  regulations.  Grid  casting, 
while  accounting  for  only  about  5 
percent  of  emissions  for  a  plant  with 
such  controls,  can  be  controlled  with 
lead  redamation  by  available 
technology  at  a  cost  which  is  similar  to 
the  cost  of  controlling  larger  sources  in 
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the  plant  Of  the  30i  per  battery  cost 
impact  of  the  standards  for  a  typical 
plant,  approximately  4i  per  battery  can 
be  attributed  to  grid  casting  control. 
Therefore,  grid  casting  emissions  are 
regulated  under  the  promulgated 
standards. 

Legal  Coiisiderations 

Several  commenters  stated  that, 
because  a  national  ambient  air  quality 
standau^  for  lead  has  been  estabHsbed. 
new  source  performance  standards 
regulating  lead  emissions  would  be 
redundant  and  unnecessary. 

It  should  be  noted  that  the  purposes  of 
standards  of  performance  for  new 
sources  promulgated  under  Section  111 
of  the  Clean  Air  Act  differ  from  the 
purposes  of  national  ambient  air  quality 
standards,  which  are  promulgated  under 
Section  109  of  the  Act  National  ambient 
air  quality  standards  establish  ambient 
pollutant  concentration  target  ceilings 
which  are  to  be  attained  and  maintained 
fen*  the  protection  of  the  public  health  or 
welfare. 

New  source  performance  standards 
promulgated  under  Section  111  of  the 
Clean  Air  Act  are  not  designed  to 
achieve  any  specific  air  quality  levels. 
Congress  clearly  intended  that  new 
source  performance  standards  regulate 
Section  108  pollutants  in  addition  to 
other  air  pollutants,  since  a  key  purpose 
of  Section  111  is  to  establish  nationally 
applicable  emission  limits  for  new 
sources,  thus  preventing  any  state  from 
attracting  industry  by  adopting  lenient 
environmental  standards.  Congress 
expressed  a  number  of  other  reasons  for 
requiring  the  setting  of  new  sowce 
performance  standards.  Because  the 
national  ambient  air  quality  standards 
create  air  quality  ceilings  which  are  not 
to  be  exceeded,  new  source 
performance  standards  enhance  the 
potential  for  long  term  growth.  Also, 
new  source  performance  standards  may 
help  achieve  long-term  cost  savings  by 
avoiding  the  need  for  expensive 
retrofitting  when  pollution  ceilings  may 
be  reduced  in  the  future.  Finally,  the 
standard-setting  process  should  create 
incentives  for  improved  technology. 
Therefore,  because  the  purposes  of 
ambient  air  quality  standards  are 
different  from  the  purposes  of  new 
source  performance  standards, 
promulgation  of  an  NSPS  to  control 
emissions  from  lead-acid  battery  plants 
of  a  pollutant  for  which  there  exists  an 
NAAQS  is  neither  redundant  nor 
unnecessary. 

Test  Mediocb  and  Mcmitoring 

Reference  Method  12 — A  number  of 
commenters  felt  that  Reference  Method 
12  was  cumbersome  and  recommended 


the  development  of  a  simpler  screening 
method.  The  commenters  stated  that  a 
battery  plant  may  have  as  many  as  two 
dozen  stacks  and  that  at  an  average 
cost  of  $8000  per  stack  test  the  cost  of 
testing  an  entire  plant  could  be 
extremely  hi^. 

Because  controlled  emission  levels  for 
most  facilities  are  expected  to  be  near 
the  emission  limits  for  facihties  affected 
by  the  regulation,  a  screening  method 
less  accurate  than  Method  12  would 
generally  not  be  suitable  for  determining 
compliance  with  the  lead-acid  battery 
manufacture  regulation.  The  cost  of 
compliance  testing  using  Method  12  was 
discussed  in  the  BID  for  the  proposed 
standards  and  is  considered  reasonable. 
For  plants  where  a  number  of  stacks 
must  be  tested,  the  per  plant  costs  of 
conducting  performance  tests  using 
Method  12  are  not  expected  to  be  as 
high  as  the  commenters  anticipated. 
Although  existing  plants  often  have  a 
large  number  of  stacks,  it  is  expected 
that  for  newly  constructed,  modified,  or 
reconstructed  plants  or  facilities 
emissions  will  be  ducted  to  a  small 
number  of  stacks.  The  estimate  of  $6,000 
per  stack  for  a  compliance  test  applies 
only  for  plants  where  a  small  number  of 
stacks  are  to  be  tested.  For  plants  with  a 
large  number  of  stacks,  the  cost  per 
stack  could  decrease  significantly.  In 
addition,  the  general  provisions 
applicable  to  aU  new  source 
performance  standards  allow  for  the  use 
of  an  alternative  method  where  the 
Administrator  determines  that  the 
results  would  be  adequate  for  indicating 
whether  a  specific  source  is  in 
compliance  {40  CFR  60.8(b)). 

One  commenter  recommended  that 
the  minimijm  sampling  time  for  Method 
12  be  extended.  Another  stated  that  the 
minimum  sampling  time  for  grid  casting 
in  the  proposed  regulation  was  too  long. 

For  tests  with  Method  12.  the 
mimimum  amoimt  of  lead  needed  for 
good  sample  recovery  and  analysis  is 
100  ^g.  The  mimimum  sampling  rates 
and  times  insure  that  enough  lead  will 
be  collected.  For  grid  casting,  the 
minimum  sampling  time  has  been 
changed  from  180  minutes,  in  the 
proposed  regulation,  to  60  minutes,  in 
the  promulgated  action.  The  change 
reflects  the  alteration  in  the  standard  for 
grid  casting. 

Reference  Method  9— Two 
commenters  expressed  concern  that 
Method  9  is  not  accurate  enough  to  be 
used  to  enforce  a  standard  of  0  percent 
opacity.  One  commenter  stated  that  It  is 
difficult  to  discern  the  difference 
between  0  percent  opacity  and  1  percent 
opacity  for  a  given  readii^. 

No  single  reading  is  made  to  the 
nearest  percent;  rather,  readings  are  to 


be  recorded  to  the  nearest  5  percent 
opacity  and  averaged  over  a  period  of  6 
minutes  (24  readings).  For  this 
regulation,  the  6-minate  average  opacity 
figure  is  to  be  rounded  to  the  nearest 
whole  number.  The  opacity  standard  for 
lead-acid  battery  manufacture  is  based 
on  opacity  data  taken  for  operating 
facilities. 

Reporting  and  Reoonflieeping 

A  number  of  commenters  contended 
that  the  proposed  pressure  drop 
monitoring  and  recording  requirement 
for  control  systems  would  not  serve  to 
insure  proper  operation  and 
maintenance  of  fabric  filters.  Tbe 
commenters  pointed  out  that  a  leak  in  a 
fabric  filter  would  not  result  in  a 
measurable  di^erence  in  the  pressure 
drop  across  the  filter.  One  commenter 
suggested  that  the  pressure  drop 
monitoring  requirement  be  replaced  by 
an  opacity  monitoring  requirement 
Another  commenter  suggested  that  the 
pressure  drop  requirement  be  replaced 
by  a  requirement  of  visible  inspection  of 
bags  for  leaks. 

Based  on  the  arguments  presented  by 
these  commenters,  it  is  agreed  that 
proposed  pressure  monitoring 
requirement  for  fabric  filters  would  not 
serve  its  intended  purpose.  This 
requirement  has  been  eliminated. 
However,  pressure  drop  is  considered  to 
be  a  good  indicator  of  proper  operation 
and  maintenance  for  scrubbers. 
Therefore  the  pressure  drop  monitoring 
and  recording  requirement  for  scrubbers 
has  been  retained. 

The  pressure  drop  monitoring 
;%quirement  for  fabric  filters  has  not 
been  replaced  by  another  monitoring 
requirement  Tlie  cost  of  opacity 
monitoring  equipment  may  in  some 
cases  be  comparable  to  the  cost  of 
emission  control  systems  for  lead-add 
battery  manufacturing  facilities.  Hiis 
cost  is  considered  unreasonable. 
Although  periodic  visual  inspection  of 
bags  would  provide  an  indication  of  bag 
integrity,  visual  inspection  records 
would  not  be  useful  to  the  EPA  in  the 
enforcement  of  the  promulgated 
standards. 

A  number  of  commenters  stated  that 
while  presstve  drop  monitoring  is  useful 
for^crubbers,  continuous  recording  of 
pressure  drop  would  be  unnecessary 
and  expensive.  Some  commenters 
questioned  whether  a  device  which 
cyclically  monitors  the  pressure  drop 
across  several  emission  control  systems 
would  be  considered  a  continuous 
recorder  for  the  systems.  These 
commenters  also  asked  how  often  sudi 
a  recorder  would  have  to  monitor  the 
pressure  drop  across  a  particular  control 
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device  to  be  considered  a  continuous 
recorder  for  that  device.  One  commenter 
suggested  the  substitution  of  periodic 
manual  recording  of  pressure  drop  for 
the  continuous  pressure  drop  recording 
requirement.  Another  commenter 
questioned  the  purpose  of  requiring 
pressure  drop  monitoring  and  recording 
without  a  requirement  that  action  be 
taken  at  certain  pressure  drop  levels. 

The  purpose  of  pressure  drop 
recording  requirements  is  to  allow  the 
verification  by  EPA  that  emission 
control  systems  are  properly  operated 
and  maintained.  The  costs  of  pressure 
drop  recording  devices  were  analyzed 
and  are  considered  reasonable.  The  sort 
of  device  that  would  satisfy  the 
recording  requirement  has  been  clarified 
in  the  promulgated  standards.  It  has 
been  determined  that  for  the  purposes  of 
these  standards  a  device  which  records 
pressure  drop  at  least  every  15  minutes 
would  accomplish  the  same  purposes  as 
a  continuous  pressure  drop  recorder. 
Manual  pressure  drop  recording  would 
not  insure  proper  operation  and 
maintenance  of  a  control  system. 

Other  CoDsiderations 

A  number  of  commenters 
recommended  that  the  definition  of  the 
paste  mixing  facility  be  expanded  to 
include  operations  ancillary  to  paste 
mixing,  such  as  lead  oxide  storage, 
conveying,  weighing,  and  metering 
operations;  paste  handling  and  cooling 
operations;  and  plate  pasting,  takeoff, 
cooling,  and  drying  operations.  The 
commenters  stated  that  paste  mixing 
and  operations  ancillary  to  the  paste 
mixing  operation  are  generally 
interdependent,  in  that  one  operation  is 
not  run  without  the  others.  Also, 
emissions  from  paste  mixing  and 
ancillary  operations  are  often  ducted  to 
the  same  control  device.  The 
commenters  were  concerned  that  a 
minor  change  made  to  a  paste  mixing 
machine  could  cause  the  machine  to  be 
affected  by  the  promulgated  standards 
under  the  reconstruction  provisions 
applicable  to  all  new  source 
performance  standards.  They  stated  that 
the  recommended  change  would  avoid 
this  possibility. 

These  comments  are  considered 
reasonable.  The  operations  ancillary  to 
paste  mixing  were  not  intended  to  be 
considered  separate  facilities;  and  the " 
definition  reconunended  by  the 
commenters  for  the  paste  mixing  facility 
is  considered  an  appropriate  definition. 
Therefore,  the  recommendation  of  the 
commenters  has  been  adopted  in  the 
promulgated  regulation.  Because  the 
emission  limit  which  was  proposed  for 
paste  mixing  is  identical  to  that  which 
was  proposed  for  operations  ancillary  to 


paste  mixing  ("other  lead-emitting 
operations"),  this  change  is  not  expected 
to  affect  the  environmental  impacts  of 
the  standards. 

Docket 

The  docket  is  an  organized  and 
complete  file  of  all  the  information 
considered  by  EPA  in  the  development 
of  this  rulemaking.  The  docket  is  a 
dynamic  file,  since  material  is  added 
throughout  the  rulemaking  development. 
The  docketing  system  is  intended  to 
allow  members  of  the  public  and 
industries  involved  to  readily  identify 
and  locate  documents  so  that  they  can 
intelligently  and  effectively  participate 
in  the  rulemaking  process.  Along  with 
the  statement  of  basis  and  purpose  of 
the  promulgated  standards  and  EPA 
responses  to  significant  comments,  the 
contents  of  the  docket  will  serve  as  the 
record  in  case  of  judicial  review 
(Section  307(d)(7)(A)). 

Nfiscellaoeoiu 

The  effective  date  of  this  regulation  is 
April  16. 1982.  Section  111  of  the  Clean 
Air  Act  provides  that  standards  of 
performance  or  revisions  thereof 
become  effective  upon  promulgation  and 
apply  to  affected  facihties.  construction 
or  modification  of  which  was 
commenced  after  the  date  of  proposal 
(January  14, 1980). 

As  prescribed  by  Section  111,  the 
promulgation  of  these  standards  was 
preceded  by  the  Administrator's 
determination  (40  CFR  60.16,  44  FR 
49222,  August  21, 1979)  that  these 
sources  contribute  significantly  to  air 
pollution  which  may  reasonably  be 
anticipated  to  endanger  public  health  or 
welfare  and  by  proposal  of  the 
standards  on  January  14, 1980  (45  FR 
2790).  In  accordance  with  Section  117  of 
the  Act,  publication  of  these 
promulgated  standards  was  preceded  by 
consultation  with  appropriate  advisory 
committees,  independent  experts,  and 
Federal  departments  and  agencies. 

It  should  be  noted  that  standards  of 
performance  for  new  sources 
established  under  Section  111  of  the 
Clean  Air  Act  reflect 

*  *  *  appUcation  of  the  best  technological 
system  of  continuous  emission  reduction 
which  (taking  into  consideration  the  cost  of 
achieving  such  emission  reduction,  any 
nonair  quality  health  and  environmental 
impact  and  energy  requirements]  the 
Administrator  determines  has  been 
adequately  demonstrated  (Section  111(a)(1)). 

Although  there  may  be  emission 
control  technology  available  that  can 
reduce  emissions  below  those  levels 
required  to  comply  with  standards  of 
performance,  this  technology  might  not 
be  selected  as  the  basis  of  standards  of 


performance  because  of  costs 
associated  with  its  use.  Accordingly, 
standards  of  performance  should  not  be 
viewed  as  the  ultimate  in  achievable 
emission  control.  In  fact,  the  Act 
requires  (or  has  the  potential  for 
requiring)  the  imposition  of  a  more 
stringent  emission  standard  in  several 
situations. 

For  example,  applicable  costs  do  not 
necessarily  play  as  prominent  a  role  in 
determining  the  "lowest  achievable 
emissions  rate"  for  new  or  modified 
sources  located  in  nonattainment  areas, 
i.e..  those  areas  where  statutorily 
mandated  health  and  welfare  standards 
are  being  violated.  In  this  respect. 
Section  173  of  the  Act  requires  that  a 
new  or  modified  source  constructed  in 
an  area  which  exceeds  the  National 
Ambient  Air  Quality  Standard  (NAAQS) 
must  reduce  emissions  to  the  level 
which  reflects  the  "lowest  achievable 
emission  rate"  (LAER),  as  defined  in 
Section  171(3),  for  such  category  of 
source.  The  statute  defines  LAER  as  that 
rate  of  emission  which  reflects: 

(A)  The  most  stringent  emission  limitation 
which  is  contained  in  the  implementation 
plan  of  any  State  for  such  class  or  category  of 
source,  unless  the  owner  or  operator  of  the 
proposed  source  demonstrates  that  such 
limitations  are  not  achievable,  or 

(B)  The  most  stringent  emission  limitation 
which  is  achieved  in  practice  by  such  class  or 
category  of  source,  whichever  is  more 
stringent. 

In  no  event  can  the  emission  rate 
exceed  any  apphcable  new  source 
performance  standard  (Sec.  171(3)). 

A  similar  situation  may  arise  under 
the  prevention  of  significant 
deterioration  of  air  quality  provisions  of 
the  Act  (Part  C).  These  provisions 
require  that  certain  sources  (referred  to 
in  Section  169(1))  employ  "best 
available  control  technology"  (as 
defined  in  Section  169(3])  for  all 
pollutants  regulated  under  the  Act.  Best 
available  control  technology  (BACT) 
must  be  determined  on  a  case-by-case 
basis,  taking  energy,  environmental  and 
economic  impacts,  and  other  costs  into 
account.  In  no  event  may  the  application 
of  BACT  result  in  emissions  of  any 
pollutants  which  will  exceed  the 
emissions  allowed  by  any  applicable 
standard  established  pursuant  to 
Section  111  (or  112)  of  the  Act. 

In  any  event.  State  implementation 
plans  (SIPs)  approved  or  promulgated 
under  Section  110  of  the  Act  must 
provide  for  the  attainment  and 
maintenance  of  National  Ambient  Air 
Quality  Standards  designed  to  protect 
public  health  and  welfare.  For  this 
purpose,  SIPs  must  in  some  cases 
require  greater  emission  reductions  than 


Federal  Register  /  Vol.  47.  No.  74  /  Friday.  April  16.  1982  /  Rules  and  Regulations 16573 


those  required  by  standaixls  of 
performance  for  new  Bources. 

Finally,  States  are  free  under  Section 
116  of  the  Act  to  establish  even  more 
stringent  emission  limits  than  those 
established  under  Section  111  or  those 
necessary  to  attain  or  maintain  the 
NAAQS  under  Section  110.  Accordingly, 
new  sources  may  in  some  cases  be 
subject  to  limitations  more  stringent 
than  EPA's  standards  of  performance 
under  Section  111,  and  prospective 
owners  and  operators  of  new  sources 
should  be  aware  of  this  possibility  in 
planning  for  such  facilities. 

This  regulation  will  be  reviewed  4 
years  from  the  date  of  promulgation  as 
required  by  the  Clean  Air  Act  This 
review  will  include  an  assessment  of 
such  factors  as  the  need  for  integration 
with  other  programs,  the  existence  of 
alternative  methods,  enforceability, 
improvements  in  emission  control 
technology,  and  reporting  requirements. 
The  reporting  requirements  in  the 
regulation  will  be  reviewed  as  required 
under  EPA's  sunset  poUcy  for  reporting 
requirements  in  regulations. 

Under  Executive  Order  12291,  EPA 
must  judge  whether  a  regulation  is 
"Major"  and  therefore  subject  to  the 
requirement  of  a  Regidatory  Impact 
Analysis.  This  regulation  is  not  Major 
because:  (1)  The  national  annualized 
compliance  costs,  including  capital 
charges  resulting  from  the  standards 
total  less  than  $100  million;  (2)  the 
standards  do  not  cause  a  major  increase 
in  prices  or  production  costs;  and  (3)  the 
standards  do  not  cause  significant 
adverse  effects  on  domestic  competition, 
employment,  investment,  productivity, 
innovation  or  competition  in  foreign 
markets.  This  regulation  was  submitted 
to  the  Office  of  Management  and  Budget 
(OMB)  for  review  as  required  by 
Executive  Order  12291. 

Section  317  of  the  Clean  Air  Act 
requires  the  Administrator  to  prepare  an 
economic  impact  assessment  for  any 
new  source  standard  of  performance 
promulgated  under  Section  111(b)  of  the 
Act.  An  economic  impact  assessment 
was  prepared  for  the  promulgated 
regulations  and  for  other  regulatory 
alternatives.  All  aspects  of  the 
assessment  were  considered  in  the 
formulation  of  the  promulgated 
standards  to  insure  that  the  standards 
would  represent  the  best  system  of 
emission  reduction  considering  costs. 
The  economic  impact  assessment  is 
included  in  the  background  information 
document. 

list  of  Subjects  in  40  CFR  Part  60 

Air  pollution  control.  Aluminum. 
Ammonium  sulfate  plants.  Cement 
industry.  Coal,  Copper,  Electric  power- 


plants.  Glass  and  glass  products.  Grains, 
Intergovernmental  relations.  Iron.  Lead. 
Metals.  Motor  vehicles.  Nitric  acid 
plants.  Paper  and  paper  products 
industry,  Petroleum,  Phosphate,  Sewage 
disposal.  Steel,  Sulfuric  acid  plants. 
Waste  treatment  and  disposal  Zinc. 

Dated:  April  9, 1982. 

Note. — ^The  regulation  does  not  involve  a 
"collection  of  information"  as  defined  under 
the  Paperwork  Reduction  Act  of  1960. 
Therefore,  the  provisions  of  the  Paperwork 
Reduction  Act  applicable  to  collections  of 
information  do  not  apply  to  this  regulation. 
Anne  M.  Gonuch. 
Administrator. 

PART  60-STANDARDS  OF 
PERFORMANCE  FOR  NEW 
STATIONARY  SOURCES 

40  CFR  Part  60  is  amended  by  adding 
a  new  Subpart  KK  and  by  adding  a  new 
reference  method  to  Appendix  A  as 
follows: 

1.  A  new  subpart  is  added  as  follows: 

Subpart  KK— Standards  of 
Performance  for  Lead-Add  Battery 
Manufacturing  Plants 

Sec 

60.370  Applicability  and  designation  of 
affected  facility. 

60.371  Definitions. 

60.372  Standards  for  lead. 

60.373  Monitoring  of  emissions  and^ 
operations. 

60.374  Test  methods  and  procedures. 
Authority:  Sec  111,  301(a)  «f  the  Clean  Air 

Act  as  amended  (42  U.S.C.  7411.  7601(a)),  and 
additional  authority  as  noted  below. 

Subpart  KK— Standards  of 
Performance  for  Lead-Add  Battery 
Manufacturing  Plants 

S  60.370    Applicability  and  designation  of 
affected  facility. 

(a)  The  provisions  of  this  subpart  are 
applicable  to  the  affected  facilities  listed 
in  paragraph  (b)  of  this  section  at  any 
lead-acid  battery  manufacturing  plant 
that  produces  or  has  the  design  capacity 
to  produce  in  one  day  (24  hours) 
batteries  containing  an  amount  of  lead 
equal  to  or  greater  than  5.9  Mg  (0.5  tons). 

(b)  The  provisions  of  this  subpart  are 
applicable  to  the  following  affected 
facilities  used  in  the  manufacture  of 
lead-acid  storage  batteries: 

(1)  Grid  casting  facility. 

(2)  Paste  mixing  facility. 

(3)  Three-process  operation  facility. 

(4)  Lead  oxide  manufacturing  faciUty. 

(5)  Lead  reclamation  facility. 

(6)  Other  lead-emitting  operations. 

(c)  Any  facility  under  paragraph  (b)  of 
this  section  the  construction  or 
modification  of  which  is  commenced 


after  January  14. 1980.  is  subject  to  the 
requirements  of  this  subpart 

S  60.371    PaWnWona. 

As  used  in  this  subpart  all  terms  not 
defined  herein  shall  have  the  meaning 
given  them  in  the  Act  and  in  Subpart  A 
of  this  part 

(a)  "Grid  casting  facility"  means  the 
facility  which  includes  all  lead  melting 
pots  and  machines  used  for  casting  the 
grid  used  in  battery  manufacturing. 

(b)  "Lead-acid  battery  manufacturing 
plant"  means  any  plant  that  produces  a 
storage  battery  using  lead  and  lead 
compounds  for  the  plates  and  sulfuric 
acid  for  the  electrolyte. 

(c)  "Lead  oxide  manufacturing 
facility"  means  a  facility  that  produces 
lead  oxide  fitim  lead,  including  product 
recovery. 

(d)  "Lead  reclamation  facility"  means 
the  facility  that  remelts  lead  scrap  and 
casts  it  into  lead  ingots  for  use  in  the 
battery  manufacturing  process,  and 
which  is  not  a  furnace  affected  under 
Subpart  L  of  this  part. 

(e)  "Other  lead-emitting  operation" 
means  any  lead-acid  battery 
manufacturing  plant  operation  fix>m 
which  lead  emissions  are  collected  and 
'ducted  to  the  atmosphere  and  which  is 
not  part  of  a  grid  casting,  lead  oxide 
manufacturing,  lead  reclamation,  paste 
mixing,  or  three-process  operation 
facility,  or  a  furnace  affected  under 
Subpart  L  of  this  part 

(f)  "Paste  mixing  facility"  means  the 
facility  including  lead  oxide  storage, 
conveying,  weighing,  metering,  and 
charging  operations;  paste  blending, 
handling,  and  cooling  operations;  and 
plate  pasting,  takeoff,  cooling,  and 
drying  operations. 

(g)  "Three-process  operation  facility** 
means  the  faciUty  including  those 
processes  involved  with  plate  stacking, 
burning  or  strap  casting,  and  assembly 
of  elements  into  the  battery  case. 

$60,372    Standwds  for  lead. 

(a)  On  and  after  the  date  on  which  the 
performance  test  required  to  be 
conducted  by  S  00.8  is  completed,  no 
owner  or  operator  subject  to  the 
provisions  of  this  subpart  shall  cause  to 
be  discheuged  into  the  atmosphere: 

(1)  From  any  grid  casting  facility  any 
gases  that  contain  lead  in  excess  of  0.40 
milligram  of  lead  per  dry  standard  cubic 
meter  of  exhaust  (0.000176  gr/dscf). 

(2)  From  any  paste  mixing  facility  any 
gases  that  contain  in  excess  of  1.00 
milligram  of  lead  per  dry  standard  cubic 
meter  of  exhaust  (0.00044  gr/dscf). 

(3)  From  any  three-process  operation 
facility  any  gases  that  contain  in  excess 
of  1.00  milligram  of  lead  per  dry 
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standard  cubic  meter  of  exhaust  (0.00044 
gr/dscf). 

(4)  From  any  lead  oxide 
manufacturing  facility  any  gases  that 

.  contain  in  excess  of  5.0  milligrams  of 
lead  per  kilogram  of  lead  feed  (0.010  lb/ 
ton). 

(5)  From  any  lead  reclamation  facility 
any  gases  that  contain  in  excess  of  4.50 
milligrams  of  lead  per  dry  standard 
cubic  meter  of  exhaust  (0.00198  gr/dscf). 

(6)  From  any  other  lead-emitting 
operation  any  gases  that  contain  in 
excess  of  1.00  milligram  per  dry 
standard  cubic  meter  of  exhaust  (0.00044 
gr/dscf). 

(7)  From  any  affected  facility  other 
than  a  lead  reclamation  facility  any 
gases  with  greater  than  0  percent 
opacity  (measured  according  to  Method 
9  and  rounded  to  the  nearest  whole 
percentage). 

(8)  From  any  lead  reclamation  facility 
any  gases  with  greater  than  5  percent 
opacity  (measured  according  to  Method 
9  and  rounded  to  the  nearest  whole 
percentage). 

(b)  When  two  or  more  facilities  at  the 
same  plant  (except  the  lead  oxide 
manufacturing  facility)  are  ducted  to  a 
common  control  device,  an  equivalent 
standard  for  the  total  exhaust  from  the 
commonly  controlled  facilities  shall  be 
determined  as  follows: 


N 


S.= 


E 


a>*l 


S.(Q-/Q-J 


Where: 

S,=i8  the  equivalent  standard  for  the  total 

exhaust  stream. 
S.=  is  the  actual  standard  ibr  each  exhaust 

(tream  ducted  to  the  control  device. 
N=is  the  total  number  of  exhaust  streams 

ducted  to  the  control  device. 
Qa«,=:i8  the  dry  standard  volumetric  flow 

rate  of  the  effluent  gas  stream  from  each 

facility  ducted  to  the  control  device. 
Q^=iB  the  total  dry  standard  volumetric 

flow  rate  of  all  effluent  gas  streams 

ducted  to  the  control  device. 

960.373    Monttortng  of  MniMions  and 
operations. 

The  owner  or  operator  of  any  lead- 
acid  battery  manufacturing  facility 
subject  to  the  provisions  of  this  subpart 
and  controlled  by  a  scrubbing  sy8tem(B) 
shall  install,  calibrate,  maintain,  and 
operate  a  monitoring  device(s)  that 
measures  and  records  the  pressure  drop 
across  the  scrubbing  8ystem(8)  at  least 
once  every  15  minutes.  The  monitoring 
device  shall  have  an  accuracy  of  ±5 
percent  over  its  operating  range. 

(Sea  114  of  the  Clean  Air  Act  as  amended  (42 
U.S.C.  7414)J 


§  60.374    Tost  iwthoda  and  proceduras. 

(a)  Reference  methods  in  Appendix  A 
of  this  part,  except  as  provided  under 

§  60.8(b),  shall  be  used  to  determine 
compliance  according  to  §  60.8  as 
follows: 

(1)  Method  12  for  the  measurement  of 
lead  concentrations, 

(2)  Method  1  for  sample  and  velocity 
traverses, 

(3)  Method  2  for  velocity  and 
volumetric  flow  rate,  and 

(4)  Method  4  for  stack  gas  moisture. 

(b)  For  Method  12.  the  sampling  time 
for  each  run  shall  be  at  least  60  minutes 
and  the  sampling  rate  shall  be  at  least 
0.85  dscm/h  (0.53  dscf/min),  except  that 
shorter  sampling  times,  when 
necessitated  by  process  variables  or 
other  factors,  may  be  approved  by  the 
Administrator. 

(c)  When  different  operations  in  a 
three-process  operation  facility  are 
ducted  to  separate  control  devices,  the 
lead  emission  concentration  from  the 
facility  shall  be  determined  using  the 
e(}uation: 

•N 

Cm=]2     (C,wC3-./Q-,) 

a=l 

Where: 

Cn>r=i8  the  facility  emission  concentration 

for  the  entire  facility. 
N^is  the  number  of  control  devices  to  which 

separate  operations  in  the  facility  are 

ducted. 
Crt,=i«  the  emission  concentration  from 

each  control  device. 
Old, 'is  the  dry  standards  volumetric  flow 

rate  of  the  effluent  gas  stream  from  each 

control  device. 
0.4^= is  the  total  dry  standard  volumetric 

flow  rate  from  all  of  the  control  devices. 

(d)  For  lead  oxide  manufacturing 
facilities,  the  average  lead  feed  rate  to  a 
facility,  expressed  in  kilograms  per  hour, 
shall  be  determined  for  each  test  run  as 
follows: 

(1)  Calculate  the  total  amount  of  lead 
charged  to  the  facility  during  the  run  by 
multiplying  the  number  of  lead  pigs 
(Ingots)  charged  during  the  run  by  the 
average  mass  of  a  pig  in  kilograms  or  by 
another  suitable  method. 

(2)  Divide  the  total  amount  of  lead 
charged  to  the  facility  during  the  run  by 
the  duration  of  the  run  in  hours. 

(e)  Lead  emissions  from  lead  oxide 
manufacturing  facilities,  expressed  in 
milligrams  per  kilogram  of  lead  charged, 
shall  be  determined  using  the  following 
equation: 

Ep,.=C,»Cia/F 

Where: 

Ent'is  the  lead  emission  rate  from  the 

facility  in  milligrams  per  kilogram  of  lead 

charged. 


Cpi,=i8  the  concentration  of  lead  in  the 
exhaust  stream  in  milligrams  per  dry 
standard  cubic  meter  as  determined 
according  to  paragraph  (a)(1)  of  this 
section. 

Q,d=>8  the  dry  standard  volumetric  flow  rate 
in  dry  standard  cubic  meters  per  hour  as 
determined  according  to  paragraph  {a)(3) 
of  this  section. 

F=iB  the  lead  feed  rate  to  the  facility  in 
kilograms  per  hour  as  determined 
according  to  paragraph  (d)  of  this 
section. 

(Sec.  114  of  the  Clean  Air  Act  as  amended  (42 
U.S.C.  7414)) 

2.  Appendix  A  to  Part  60  is  amended 
by  adding  new  Reference  Method  12  as 
follows: 

Appendix  A — Rsfennce  Methods 


Method  12.  Determination  of  Inorganic  Lead 
Emissions  From  Stationary  Sources 

1.  Applicability  and  Principle. 

1.1  Applicability.  This  method  applies  to 
the  determination  of  inorganic  lead  (Pb) 
emissions  from  specified  stationary  sources 
only. 

1.2  Principle.  Particulate  and  gaseous  Pb 
emissions  are  withdrawn  isokinetically  fivm 
the  source  and  collected  on  a  filter  and  in 
dilute  nitric  acid.  The  collected  samples  are 
digested  in  add  solution  and  analyzed  by 
atomic  absorption  spectrometry  using  an  air 
acetylene  flame. 

2.  Range,  Senaitivity,  Preciuon,  and 
Interferences. 

2.1  Range.  For  a  minimum  analytical 
accuracy  of  ±10  percent,  the  lower  hmit  of 
the  range  is  100  \ig.  The  upper  limit  can  be 
considerably  extended  by  dilution. 

2.2  Analytical  Sensitivity.  Typical 
sensitivities  for  a  1-percent  change  in 
absorption  (0.0044  absorbance  units)  are  0.2 
and  0.5  ^g  Pb/ml  for  the  217.0  and  283.3  nm 
lines,  respectively. 

2.3  Precision.  The  within-laboratory 
precision,  as  measured  by  the  coefficient  of 
variation  ranges  from  0.2  to  9.S  percent 
relative  to  a  run-mean  concentration.  These 
values  were  based  on  tests  conducted  at  a 
gray  iron  foundry,  a  lead  storage  battery 
manufacturing  plant,  a  secondary  lead 
smelter,  and  a  lead  recovery  furnace  of  an 
alkyl  lead  manufacturing  plant.  The 
concentrations  encountered  during  these 
tests  ranged  bom  0.81  to  123.3  mg  Pb/m». 

2.4  Interferences.  Sample  matrix  effects 
may  interfere  with  the  analysis  for  Pb  by 
flame  atomic  absorption.  If  this  interference 
is  suspected,  the  analyst  may  confiim  the 
presence  of  these  matrix  effects  and 
frequently  eliminate  the  interference  by  using 
the  Method  of  SUndard  Additions. 

High  concentrations  of  copper  may 
interfere  with  the  analysis  of  Pb  at  217.0  nm. 
This  interference  can  be  avoided  by 
analyzing  the  samples  at  283.3  nm. 

3.  Apparatus. 

3.1    Sampling  Train.  A  schematic  of  the 
sampling  train  is  shown  in  Flgore  12-1;  it  is 
similar  to  the  Method  5  train.  The  sampling 
train  consists  of  the  following  components: 
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3.1.1  Probe  Nozzle,  Probe  Liner,  Pilot 
Tube,  Differential  Pressure  Gauge,  Filter 
Holder,  Filter  Heating  System,  Metering 
System,  Barometer,  and  Gas  Density 
Determination  Equipment.  Same  as  Method  S, 
Sections  2.1.1  to  2.1.6  and  2.1.8  to  2.1.10. 
respectively. 

3.1.2  Impingers.  Four  impingers  connected 
in  series  with  leak-free  ground  glass  fittings 
or  any  similar  leak-free  noncontaminating 
flttings.  For  the  first,  third,  and  fourth 
impingers.  use  the  Greenburg-Smith  design, 
modified  by  replacing  the  tip  with  a  1.3  cm 
(Vz  in.)  ID  glass  tube  extending  to  about  1.3 
cm  ( V2  in.)  from  the  bottom  of  the  flask.  For 
the  second  impinger,  use  the  Greenburg- 
Smith  design  with  the  standard  tip.  Place  a 
thermometer,  capable  of  measuring 
temperatlire  to  within  1°C  (2''F)  at  the  outlet 
of  the  fourth  impinger  for  monitoring 
purposes. 
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3.2  Sample  Recovery.  The  following  items 
are  needed: 

3.2.1  Probe-Liner  and  Probe-Nozzle 
Brushes,  [^tri  Dishes.  Plastic  Storage 
Containers,  and  Funnel  and  Rubber 
PoUceman.  Same  as  Method  5.  Sections  2.2.1, 
2.2.4.  2.2.S,  and  2.2.7,  respectively. 

3.2.2  Wash  Bottles.  Class  (2). 

3.2.3  Sample  Storage  Containers. 
Chemically  resistant  borosilicate  glass 
bottles,  for  0.1  nitric  acid  (HNOi)  impinger 
and  probe  solutions  and  washes.  1000-mL 
Use  screw-cap  liners  that  are  either  rubber- 
backed  Teflon*  or  leak-free  and  resistant  to 
chemical  attack  by  0.1  N  HNOi.  (Narrow 
mouth  glass  bottles  have  been  found  to  be 
less  prone  to  leakage.) 

5.2.4  Graduated  Cylinder  and/or  Balance. 
To  measure  condensed  water  to  within  2  ml 
or  1  g.  Use  a  graduated  cylinder  that  has  a 
minimum  capacity  of  500  ml.  and 
subdivisions  no  greater  than  5  mL  (Moat 
laboratory  balances  are  capable  of  weighing 
to  the  nearest  0.5  g  or  less.) 

3.2.5  Funnel.  Glass,  to  aid  in  sample 
recovery. 

3.3  Analysis.  The  following  equipment  is 
needed: 

3.3.1  Atomic  Absorption 
Spectrophotometer.  With  lead  hoUow 
cathode  lamp  and  burner  for  air/acetylene 
flame. 

3.3.2  Hot  Plate. 

3.3.3  Erlenmeyer  Flasks.  125-ail.  24/40 1 

3.3.4  Membrane  Filters.  Millipore  SCWPO 
4700  or  equivalent 

3.3.5  Filtration  Apparatus.  Millipore 
vacuum  titration  unit  or  equivalent  for  use 
with  the  above  membrane  filter. 

3.3.6  Volumetric  Flasks.  100-ml.  250-ml 
and  1000-mL 

4.  Reagents. 

4.1  Sampling.  The  reagents  used  in 
sampling  are  as  follow.s: 

4.1.1  Filter.  Gelman  Spectro  Grade,  Reeve 
Angel  934  AH.  MSA  1106  BH.  all  with  lot 
assay  for  Pb.  or  other  high-purity  glass  fiber 
filters,  without  organic  binder,  exhibiting  at 
least  99.95  percent  efficiency  (<0.05  percent 
penetration)  on  0.3  micron  dioctyl  phthalate 
smoke  particles.  Conduct  the  Tilter  efliciency 
test  using  ASTM  Standard  Method  D  2988-71 
or  use  test  data  from  the  supplier's  quality 
control  program. 

4.1.2  Silica  Gel.  Crushed  Ice,  and 
Stopcock  Grease.  Same  as  Method  5,  Section 
3.1.2,  3.1.4.  and  3.1.5,  respectively. 

4.1.3  Water.  Deionized  distilled,  to 
conform  to  ASTM  Specification  D  1193-74, 
Type  3.  If  high  concentrations  of  organic 
matter  are  not  expected  to  be  present  the 
analyst  may  delete  the  potassium 
permanganate  test  for  oxidizable  organic 
matter. 

4.1.4  Nitric  Acid,  0.1  N.  Dilute  6.5  ml  of 
concentrated  HNOj  to  1  liter  with  deionized 
distilled  water.  (It  may  be  desirable  to  mn 
blanks  before  field  use  to  ehminate  a  hi^ 
blank  on  test  samples.) 

4.2  Pretest  Preparation.  6  N  HNO,  is 
needed.  Dilute  390  ml  of  concentrated  HNOj 
to  1  liter  with  deionized  distilled  water. 


'Mention  of  trade  names  or  specific  prodncti 
does  not  constitute  endorsement  by  the  U.S. 
Environmental  Protectioa  Agency. 


4.3  Sample  Recovery.  0.1  N  HNO.  (same 
as  4.1.4  above)  is  needed  for  sample  recovery. 

4.4  Analysis.  The  following  reagents  are 
needed  for  analysis  (use  ACS  reagent  grade 
chemicals  or  equivalent  unless  otherwise 
specified): 

4.4.1  Water.  Same  as  4.1.3  above. 

4.4.2  Nitric  Add.  Concentrated. 

4.4.3  Nitric  Acid.  50  percent  (V/V).  Dihite 
500  ml  of  concentrated  HNO,  to  1  liter  with 
deionized  distilled  water. 

4.4.4  Stock  Lead  Standard  Solution.  1000 
fig  Pb/ml.  Dissolve  ai59e  g  of  lead  nitrate 
(K)(NOi).)  in  about  60  ml  of  deionized 
distilled  water,  add  2  ml  concentrated  HNO^ 
and  dilute  to  100  ml  with  deionized  distilled 
water. 

4.4.5  Working  Lead  Standards.  Pipet  0.0. 
1.0,  2.0,  3.0,  4.0,  and  5.0  ml  of  the  stock  lead 
standard  solution  (4.4.4)  into  2S0-ml 
volumetric  flasks.  Add  5  ml  of  concentrated 
HNOi  to  each  flask  and  dilute  to  volume  with 
deionized  distilled  water.  These  working 
standards  contain  0.0,  4.0,  8X1, 12.0,  lOA  and 
20.0  ^g  Pb/ml,  respectively.  Prepare,  as 
needed,  additional  standards  at  other 
concentrations  in  a  similar  manner. 

4.4.6  Air.  Suitable  quality  for  atomic 
absorption  analysis. 

4.4.7  Acetylene.  Suitable  quality  for 
atomic  absorption  analysis. 

4.4.8  Hydrogen  Peroxide,  3  percent  (V/V). 
Dilute  10  ml  of  30  percent  HiO,  to  100  ml  with 
deionized  distilled  water. 

5.  Procedure. 
■  5.1    Sampling.  The  complexity  of  this 
method  is  such  that  in  order  to  obtain 
reliable  results,  testers  should  be  trained  and 
experienced  with  the  test  procedures. 

5.1.1  Pretest  Preparation.  Follow  the  same 
general  procedure  given  in  Method  5,  Section 
4.1.1,  except  the  filter  need  not  be  weighed. 

5.1.2  Preliminary  Determinations.  Follow 
the  same  general  procedure  given  in  Method 
5,  Section  4.1.2. 

5.1.3  Preparation  of  Collection  Train. 
Follow  the  same  general  procedure  given  in 
Method  5,  Section  4.1.3.  except  place  100  ml 
of  0.1  HNO,  in  each  of  the  first  two 
impingers,  leave  the  third  impinger  empty, 
and  transfer  approximately  200  to  300  g  of 
preweighed  silica  gel  from  its  container  to  the 
fourth  impinger.  Set  up  the  train  as  shown  in 
Figure  12-1. 

5.1.4  Leak-Check  Procedures.  Follow  the 
general  leak-check  procedures  given  in 
Method  5.  Sections  4.1.4.1.  (Pretest  Leak- 
Check).  4.1.4.2  (Leak-Checks  During  the 
Sample  Run),  and  4.1.4.3  (Post-Test  Leak- 
Check). 

5.1.5  Sampling  Train  Operation.  Follow 
the  same  general  procedure  given  in  Method 
5,  Secti<n  4.1.3.  For  each  run,  record  the  data 
required  on  a  data  sheet  such  as  the  one 
8ho«vn  in  B>A  Method  5,  Figure  5-2. 

5.1Ji    Calculation  of  Percent  Isokinetic 
Same  as  Method  5.  Section  4.1.6. 

5.2    Sample  Recovery.  Begin  proper 
cleanup  procedure  as  soon  as  the  probe  is 
removed  from  the  stack  at  the  end  of  the 
sampling  period. 

Allow  thcprobe  to  cool.  When  it  can  be 
safely  handled,  wipe  off  ail  external 
particulate  matter  near  the  tip  of  the  probe 
nozzle  and  place  a  cap  over  it  Do  not  cap  off 
the  probe  tip  tightly  while  the  sampling  train 


is  cooling  down  as  &is  woaU  create  ■ 
vacuum  in  the  filter  holder,  thus  drawing 
liquid  from  the  impingers  into  the  filter. 

Before  moving  the  sampling  train  to  the 
cleanup  site,  remove  the  probe  from  the 
sapling  train,  wipe  off  the  sihcone  grease,  and 
cap  the  open  outlet  of  the  probe.  Be  careful 
not  to  lose  any  condensate  that  might  be 
present.  Wipe  off  the  silicone  greate  from  the 
glassware  inlet  where  the  probe  was  fastened 
and  cap  the  inlet.  Remove  the  umbilical  cord 
from  the  last  impinger  and  cap  the  impinger. 
The  tester  may  ose  gronnd-glass  stoppers, 
plastic  caps,  or  sermn  caps  to  cloee  these 
openings. 

Transfer  the  probe  and  filter.imptnger 
assembly  to  a  cleanup  area,  which  is  dean 
and  protected  from  the  wind  so  that  the 
chances  of  contaminating  or  losing  the 
sample  are  minimized. 

Inspect  the  train  prior  to  and  during 
disassembly  and  note  any  abnormal 
conditions.  Treat  the  samples  as  follows: 

5.2.1  Container  No.  1  (Filter).  Carefully 
remove  the  filter  from  the  filter  holder  and 
place  it  in  its  identified  petri  dish  conttiiner.  If 
it  is  necessary  to  fold  the  filter,  do  so  such 
that  the  sample-exposed  side  is  inside  die 
fold.  Carefully  transfer  to  the  petri  dish  any 
visible  sample  matter  and/or  filter  fibers  that 
adhere  to  the  filter  holder  gasket  by  using  a 
dry  Nylon  bristle  brush  and/or  a  sharp-edged 
blade.  Seal  the  container. 

5.2.2  Container  No.  2  (Probe).  Taking  care 
that  dust  on  the  outside  of  the  probe  or  other 
exterior  surfaces  does  not  get  into  the 
sample,  quantitatively  recover  sample  matter 
or  any  condensate  from  the  probe  nozzle, 
probe  fitting,  probe  liner,  and  fit>nt  half  of  the 
filter  holder  by  washing  these  components 
with  0.1  N  HNOi  and  placing  the  wash  into  a 
glass  sample  storage  container.  Measure  and 
record  (to  the  nearest  2-mI)  the  total  amount 
of  0.1  N  HNO,  used  for  each  rinse.  Perform 
the  0.1  N  HNO'  rinses  as  follows: 

Carefully  remove  the  probe  nozzle  and 
rinse  the  inside  surfaces  with  0.1  N  HNO* 
from  a  wash  bottle  while  brushing  with  a 
stainless  steel.  Nylon-bristle  brush.  Brush 
until  the  0.1  N  HNO,  rinse  shows  no  visible 
particles,  then  make  a  fiival  rinse  of  the  inside 
surface. 

Brush  and  rinse  with  0.1  N  HNO,  the  inside 
parts  of  the  Swagelok  fitting  in  a  similar  way 
until  no  visible  particles  remain. 

Rinse  the  probe  liner  with  ai  N  HNO*. 
While  rotating  the  probe  so  that  all  inside 
surfaces  will  be  nosed  with  ai  N  HNO..  tilt 
the  probe  and  squirt  ai  N  HNO,  into  its 
upper  end.  Let  the  0.1  N  HNO,  drain  fix>m  the 
lower  end  into  the  sample  container.  The     ~ 
tester  may  use  a  glass  funnel  to  aid  in 
transferring  Uquid  washes  to  the  container. 
Follow  the  rinse  with  a  probe  brush.  Hold  the 
probe  in  an  inclined  position,  squirt  0.1  N 
HNO,  into  the  upper  end  of  the  probe  as  the 
probe  brush  is  being  pushed  «vith  a  twisting 
action  through  the  probe;  hold  the  sample 
container  underneath  the  lower  end  of  the 
probe  and  catch  any  ai  N  HNO,  and  sample 
matter  that  is  brushed  from  the  probe.  Ron 
the  brush  through  the  probe  three  times  or 
more  until  no  visible  sample  matter  is  carried 
out  with  the  0.1  N  HNO,  and  none  remains  oo 
the  probe  liner  on  visual  inspection.  With 
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stainless  steel  or  other  metal  probes,  run  the 
brush  through  in  the  above  prescribed 
manner  at  least  six  times,  since  metal  probes 
have  small  crevices  in  which  sample  matter 
can  be  entrapped.  Rinse  the  brush  with  0.1  N 
HNOi  and  quantitatively  collect  these 
washings  in  the  sample  container.  After  the 
brushing  make  a  final  rinse  of  the  probe  as 
described  above. 

It  is  recommended  that  two  people  clean 
the  probe  to  minimize  loss  of  sample. 
Between  sampling  runs,  keep  brushes  clean 
and  protected  from  contamination. 

After  insuring  that  all  joints  are  wiped 
clean  of  silicone  grease,  brush  and  rinse  with 
0.1  N  HNO,  the  inside  of  the  front  half  of  the 
filter  holder.  Brush  and  rinse  each  suface 
three  times  or  more,  if  needed,  to  remove 
visible  sample  matter.  Make  a  final  rinse  of 
the  brush  and  filter  holder.  After  all  0.1  N 
HNOi  washings  and  sample  matter  are 
collected  in  the  sample  container,  tighten  the 
lid  on  the  sample  container  so  that  the  fluid 
will  not  leak  out  when  it  is  shipped  to  the 
laboratory.  Mark  the  height  of  (he  fluid  level 
to  determine  whether  leakage  occurs  during 
transport.  Label  the  container  to  clearly 
identify  its  contents. 

5.2.3  Container  No.  3  (Silica  Gel).  Check 
the  color  of  the  indicating  silica  gel  to 
determine  if  it  has  been  completely  spent  and 
make  a  notation  of  its  condition.  Transfer  the 
silica  gel  from  the  fourth  impinger  to  the 
original  container  and  seal.  The  tester  may 
use  a  funnel  to  pour  the  silica  gel  and  a 
rubber  policeman  to  remove  the  silica  gel 
from  the  impinger.  It  is  not  necessary  to 
remove  the  small  amoimt  of  particles  that 
may  adhere  to  the  walls  and  are  difficult  to 
remove.  Since  the  gain  In  weight  is  to  be  used 
for  moisture  calculations,  do  not  use  any 
water  or  other  liquids  to  transfer  the  silica 
gel.  If  a  balance  is  available  in  the  field,  the 
tester  may  follow  procedure  for  Container 
No.  3  under  Section  5.4  (Analysis). 

6.2.4  Container  No.  4  (Impingers).  Due  to 
the  large  quantity  of  liquid  involved,  the 
tester  may  place  the  impinger  solutions  in 
several  containers.  Qean  each  of  the  first 
three  Impingers  and  connecting  glassware  in 
the  following  manner 

1.  Wipe  the  impinger  ball  joints  free  of 
silicone  grease  and  cap  the  joints. 

2.  Rotate  and  agitate  each  impinger,  so  that 
the  impinger  contents  might  serve  as  a  rinse 
solution. 

3.  Transfer  the  contents  of  the  impingers  to 
a  500-ml  graduated  cylinder.  Remove  the 
outlet  ball  joint  cap  and  drain  the  contents 
through  this  opening.  Do  not  separate  the 
impinger  parts  (inner  and  outer  tubes)  while 
transferring  their  contents  to  the  cylinder. 
Measure  the  liquid  volume  to  within  ±2  ml. 
Alternatively,  determine  the  weight  of  the 
liquid  to  within  ±0.5  g.  Record  in  the  log  the 
volume  or  weight  of  the  liquid  present,  along 
with  a  notation  of  any  color  or  film  observed 
in  the  impinger  catch.  The  liquid  volume  or 
weight  is  needed,  along  with  the  silica  gel 
data,  to  calculate  the  stack  gas  moisture 
content  (see  Method  5,  Figure  5-3). 

4.  Transfer  the  contents  to  Container  No.  4. 

5.  Note:  In  steps  5  and  6  below,  measure 
and  record  the  total  amount  of  0.1  N  HNOi 
used  for  rinsing.  Pour  approximately  30  ml  of 
0.1  N  HNOi  into  each  of  the  first  three 


impingers  and  agitate  the  impingers.  Drain 
the  0.1  N  HNOi  through  the  outlet  arm  of 
each  impinger  into  Container  No.  4.  Repeat 
this  operation  a  second  time;  inspect  the 
impingers  for  any  abnormal  conditions. 

6.  Wipe  the  ball  joints  of  the  glassware 
connecting  the  impingers  free  of  silicone 
grease  and  rinse  each  piece  of  glassware 
twice  with  0.1  N  HNOa ;  transfer  this  rinse 
into  Container  No.  4.  [Do  not  rinse  or  brush 
the  glass-fritted  filter  support)  Mark  the 
height  of  the  fluid  level  to  determine  whether 
leakage  occurs  during  transport.  Label  the 
container  to  clearly  identify  its  contents. 

S.2.5    Blanks.  Save  200  ml  of  the  0.1  N 
HNOt  used  for  sampling  and  cleanup  as  a 
blank.  Take  the  solution  directly  from  the 
bottle  being  used  and  place  into  a  glass 
sample  container  labeled  "0.1  N  HNOi 
blank." 

5.3    Sample  Preparation. 

5.3.1  Container  No.  1  (Filter).  Cut  the  filter 
into  strips  and  transfer  the  strips  and  all 
loose  particulate  matter  into  a  125-ml 
Erlenmeyer  flask.  Rinse  the  petri  dish  with  10 
ml  of  50  percent  HNOa  to  insure  a 
quantitative  transfer  and  add  to  the  flask. 
(Note:  If  the  total  volume  required  in  Section 
5.3.3  is  expected  to  exceed  80  ml,  use  a  250-nil 
Erlenmeyer  flask  in  place  of  the  125-ml  flask.) 

5.3.2  Containers  No.  2  and  No.  4  (Probe 
and  Impingers).  (Check  the  liquid  level  in 
Containers  No.  2  and/or  No.  4  and  confirm  as 
to  whether  or  not  leakage  occurred  during 
transport;  note  observation  on  the  analysis 
sheet  If  a  noticeable  amount  of  leakage  had 
occurred,  either  void  the  sample  or  take 
steps,  subject  to  the  approval  of  the 
Administrator,  to  adjust  the  final  results.) 
Combine  the  contents  of  Containers  No.  2 
and  No,  4  and  take  to  dryness  on  a  hot  plate. 

5.3.3  Sample  Extraction  for  lead.  Based  on 
the  approximate  stack  gas  particulate 
concentration  and  the  total  volume  of  stack 
gas  sampled,  estimate  the  total  weight  of 
particulate  sample  collected.  Then  transfer 
the  residue  from  Containers  No.  2  and  No.  4 
to  the  125-ml  Erlenmeyer  flask  that  contains 
the  filter  using  rubber  policeman  and  10  ml  of 
50  percent  HNOi  for  every  100  mg  of  sample 
collected  in  the  train  or  a  minimum  of  30  ml 
of  50  percent  HNOi  whichever  is  larger. 

Place  the  Erlenmeyer  flask  on  a  hot  plate 
and  heat  with  periodic  stirring  for  30  min  at  a 
temperature  just  below  boiling.  If  the  sample 
volume  falls  below  15  ml,  add  more  SO 
percent  HNOi.  Add  10  ml  of  3  percent  HiOi 
and  continue  heating  for  10  min.  Add  SO  ml  of 
hot  (80'C]  deionized  distilled  water  and  heat 
for  20  min.  Remove  the  flask  from  the  hot 
plate  and  allow  to  cool.  Filter  the  sample 
through  a  Millipore  membrane  filter  or 
equivalent  and  transfer  the  filtrate  to  a  250- 
ml  volumetric  flask.  Dilute  to  volume  with 
deionized  distilled  water. 

5.3.4  Filter  Blank.  Determine  a  filter  blank 
using  two  filters  from  each  lot  of  filters  used 
in  the  sampling  train.  Cut  each  filter  into 
strips  and  place  each  filter  in  a  separate  125- 
ml  Erlenmeyer  flask.  Add  15  ml  of  50  percent 
HNO>  and  treat  as  described  in  Section  5.3.3 
using  10  ml  of  3  percent  HiOi  and  50  ml  of 
hot,  deionized  distilled  water.  Filter  and 
dilute  to  a  toal  volume  of  100  ml  using 
deionized  distilled  water. 

6.3.5  0.1  N  HNOi  Blank.  Take  the  entire 
200  ml  of  ai  N  HNOi  to  dryness  on  a  steam 


bath,  add  15  ml  of  50  percent  HNOa,  and  treat 
as  described  in  Section  5.3.3  using  10  ml  of  3 
percent  H|Oa  and  50  ml  of  hot,  deionized 
distilled  water.  Dilute  to  a  total  volume  of  100 
ml  using  deionized  distilled  water. 
5.4    Analysis. 

5.4.1  Lead  Determination.  Calibrate  the 
spectrophotometer  as  described  in  Section  6.2 
and  determine  the  absorbance  for  each 
source  sample,  the  filter  blank,  and  0.1  N 
HNOa  blank.  Analyze  each  sample  three 
times  in  this  manner.  Make  appropriate 
dilutions,  as  required,  to  bring  all  sample  Pb 
concentrations  into  the  linear  absorbance 
range  of  the  spectrophotometer. 

If  the  Pb  concentration  of  a  sample  is  at  the 
low  end  of  the  calibration  curve  and  high 
accuracy  is  required,  the  sample  can  be  taken 
to  dryness  on  a  hot  plate  and  the  residue 
dissolved  in  the  appropriate  volume  of  water 
to  bring  it  into  the  optimum  range  of  the 
caUbration  curve. 

5.4.2  Mandatory  Check  for  Matrix  Effects 
on  the  Lead  Results.  The  analysis  for  Pb  by 
atomic  absorption  is  sensitive  to  the  chemical 
compositon  and  to  the  physical  properties 
(viscosity.  pH)  of  the  sample  (matrix  effects). 
Since  the  Pb  procedure  described  here  will  be 
applied  to  many  different  sources,  many 
sample  matrices  will  be  encoimtered.  Thus, 
check  (mandatory)  at  least  one  sample  from 
each  source  using  the  Method  of  Additions  to 
ascertain  that  the  chemical  composition  and 
physical  properties  of  the  sample  did  not 
cause  erroneous  analytical  results. 

Three  acceptable  "Method  of  Additions" 
procedures  are  described  in  the  General 
Procedure  Section  of  the  Perkin  Elmer 
Corporation  Manual  (see  Citation  9.1).  If  the 
results  of  the  Method  of  Additions  procedure 
on  the  source  sample  do  not  agree  within  5 
percent  of  the  value  obtained  by  the 
conventional  atomic  absorption  analysis, 
then  the  tester  must  reanalyze  all  samples 
from  the  source  using  the  Method  of 
Additions  procedure. 

5.4.3  Container  No.  3  (Silica  Gel).  The 
tester  may  conduct  this  step  in  the  field. 
Weigh  the  spent  silica  gel  (or  silica  gel  plus 
impinger)  to  the  nearest  0.5  g;  record  this 
weight. 

6.  Calibration. 

Maintain  a  laboratory  log  of  all 
calibrations. 

6.1  Sampling  Train  Calibration.  Cahbrate 
the  sampling  train  components  according  to 
the  indicated  sections  of  Method  5:  Probe 
Nozzle  (Section  5.1);  Pitot  Tube  (Section  5.2); 
Metering  System  (Section  5.3);  Probe  Heater 
(Section  5.4);  Temperature  Gauges  (Section 
5.5);  Leak-Check  of  the  Metering  System 
(Section  5.6);  and  Barometer  (Section  S.7). 

6.2  Spectrophotometer.  Measure  the 
absorbance  of  the  standard  solutions  using 
the  instrument  settings  recommended  by  the 
spectrophotometer  manufacturer.  Repeat 
until  good  agreement  (±3  percent]  is 
obtained  between  two  consecutive  readings. 
Plot  the  absorbance  (y-axis)  versus 
concentration  in  ^g  Pb/ml  (x-axis).  Draw  or 
compute  a  straight  line  through  the  linecu* 
portion  of  the  curve.  Do  not  force  the 
calibration  curve  through  zero,  but  if  the 
curve  does  not  pass  through  the  origin  or  at 
least  lie  closer  to  the  origin  than  ±0.003 
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absorbance  units,  check  for  incorrectly 
prepared  standards  and  for  curvature  in  the 
calibration  curve.  ,• 

To  determine  stability  of  the  calibration 
curve,  run  a  blank  and  a  standard  after  every 
five  samples  and  recalibrate,  as  necessary. 

7.  Calculations. 

7.1  Dry  Gas  Volume.  Using  the  data  from 
this  test,  calculate  VnUtd).  the  total  volume  of 
dry  gas  metered  corrected  to  standard 
conditions  (20°C  and  760  mm  Hg),  by  using 
Equation  5-1  of  Method  5.  If  necessary,  adjust 
VnUid)  for  leakages  as  outlined  in  Section  6.3 
of  Method  5.  See  the  Field  data  sheet  for  the 
average  dry  gas  meter  temperature  and 
average  orifice  pressure  drop. 

7.2  Volume  of  Water  Vapor  and  Moisture 
Content.  Usfaig  data  obtained  in  this  test  and 
Equations  5-2  and  5-3  of  Method  5,  calculate 
the  volume  of  water  vapor  V„(„d))  and  the 
moisture  content  B,.  of  the  stack  gas. 

7.3  Total  Lead  in  Source  Sample.  For  each 
source  sample  correct  the  average 
absorbance  for  the  contribution  of  the  filter 
blank  and  the  0.1  N  HNO,  blank.  Use  the 
calibration  curve  and  this  corrected 
absorbance  to  determine  the  fig  Pb 
concentration  in  the  sample  aspirated  into 
the  spectrophotometer.  Calculate  the  total  Pb 
content  C'^  (in  jig)  in  the  original  source 
sample;  correct  for  all  the  dilutions  that  were 
made  to  bring  the  Pb  concentration  of  the 
sample  into  the  linear  range  of  the 
spectrophotometer. 


7.4    Lead  Concentration.  Calculate  the 
stack  gas  Pb  concentration  Cn  in  mg/dscm 
as  follows: 


Cn,=  KS^ 


V_(Md> 

Where: 

K =0.001  mg/;ig  for  metric  units. 

=2.205  Ib/^g  for  EngUsh  units. 

7.5    Isokinetic  Variation  and  Acceptable 
Refsults.  Same  as  Method  5,  Sections  6.11  and 
6.12,  respectively.  To  calculate  v,,  the  average 
stack  gas  velocity,  use  Equation  2-9  of 
Method  2  and  the  data  from  this  field  test. 

8.  Alternative  Test  Methods  for  Inorganic 
Lead. 

8.1  Simultaneous  Determination  of 
Particulate  and  Lead  Emissions.  The  tester 
may  use  Method  5  to  simultaneously  ' 
determine  Pb  provided  that  (1)  he  uses 
acetone  to  remove  particulate  from  the  probe 
and  inside  of  the  filter  holder  as  specified  by 
Method  5,  (2)  he  uses  0.1  N  HNO.  in  the 
implngers,  (3)  he  uses  a  glass  fiber  filter  with 
a  low  Pb  background,  and  (4)  he  treats  and 
analyzes  the  entire  train  contents,  including 
the  impingers,  for  Pb  as  described  in  Section 
5  of  this  method. 

8.2  Filter  Location.  The  tester  may  use  a 
filter  between  the  third  and  fourth  impinger 
provided  that  he  includes  the  filter  in  the 
analysis  for  Pb. 

8.3  In-stack  Filter.  The  tester  may  use  an 
in-stack  filter  provided  that  (1)  he  uses  a 


glass-lined  probe  and  at  least  two  impinger*, 
each  containing  100  ml  of  0.1  N  HNO*.  after 
the  in-stack  filter  and  (2)  he  recovers  and 
analyzes  the  probe  and  impinger  contents  for 
Pb.  Recover  sample  from  the  nozzle  with 
acetone  if  a  particulate  analysis  is  to  be 
made. 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  60 

[AD-FRL  1762-1] 

Standard*  of  Performance  for  New 
Stationary  Sources;  Phosphate  Rock 
Plants 

agency:  Environmental  Protection 
Agency  (EPA). 

action:  Final  rule. 

summary:  Standards  of  performance  for 
phosphate  rock  plants  were  proposed  in 
the  Federal  Register  on  September  21, 
1979  (44  FR  54970).  This  action  finalizes 
standards  of  performance  for  phosphate 
rock  plants.  These  standards  implement 
the  Clean  Air  Act  and  are  based  on  the 
Administrator's  determination  that 
emissions  from  phosphate  rock  plants 
contribute  significantly  to  air  pollution 
which  may  reasonably  be  anticipated  to 
endanger  public  health  or  welfare.  The 
intended  effect  of  the  standards  is  to 
require  the  application  of  the  best 
demonstrated  systems  of  continuous 
emission  reduction  to  new,  modified,  or 
reconstructed  phosphate  rock  dryers, 
calciners,  grinders,  and  ground  rock 
storage  and  handling  systems  at 
phosphate  rock  plants.  The  designated 
best  demonstrated  systems  of 
continuous  emission  reduction  were 
determined  considering  costs  and  nonair 
quality  health  and  environmental  and 
energy  impacts. 

EFFECnVC  DATC  April  16, 1982. 

Judicial  Review:  Under  Section 
307(b)(1)  of  the  Qean  Air  Act  judicial 
review  of  this  new  source  performance 
standard  is  available  only  by  the  filing 
of  a  petition  for  review  in  the  United 
States  Court  of  Appeals  for  the  District 
of  Columbia  Circuit  within  60  days  of 
today's  publication  of  this  rule.  Under 
Section  307(b)(2)  of  the  Clean  Air  Act, 
the  requirements  that  are  the  subject  of 
today's  notice  may  not  be  challenged 
later  in  civil  or  criminal  proceedings 
brought  by  EPA  to  enforce  these 
requirements. 

ADDRESSES:  Background  Information 
Document.  The  background  information 
docimients  for  the  proposed  and  final 
standards  are  available  on  request  from 
the  U.S.  EPA  Library  (MD-35).  Research 
Triangle  Park.  North  Carolina  27711, 
telephone  number  (919)  541-2777  or 
(FTS)  629-2777  or  (FTS)  629-2777.  Please 
refer  to  "Phosphate  Rock  Plants, 
Background  Information  for  Proposed 
Standards,  Volume  I,"  (EPA-450/3-79- 
017)  and/or  "Phosphate  Rock  Plants, 
Background  Information  for 


Promulgated  Standards,  Voliune  11" 
(EPA-450/3-79-017b). 

Docket.  Docket  No.  OAQPS-79-6, 
containing  all  supporting  information 
used  by  EPA  in  developing  the 
standards,  is  available  for  inspection 
and  copying  during  normal  business 
hours  Monday  through  Friday  at  EPA's 
Central  Docket  Section,  West  Tower 
Lobby,  Gallery  1.  Waterside  Mali  401  M 
Street  SW.,  Washington,  D.C.  20460. 
FOR  FURTHER  INFORMATION  CONTACT: 
John  D.  Crenshaw,  Emission  Standards 
and  Engineering  Division  (MD-13),  U.S. 
Environmental  Protection  Agency. 
Research  Triangle  Park.  North  Carolina 
27711.  telephone  number  (919)  541-5624 
or  (FTS)  629-5624. 
SUPPLEMENTARY  INFORMATION; 

Background 

Standards  of  performance  for  new, 
reconstructed  or  modified  phosphate 
rock  plants  were  proposed  on 
September  21, 1979.  The  proposed 
standards  would  have  limited 
particulate  emissions  to  0.02  kilogram 
(kg)  per  megagram  (Mg)  of  feed  rock 
(0.04  lb/ton)  from  dryers,  0.055  kg/Mg 
(0.11  lb/ton)  from  calciners  and  0.006 
kg/Mg  (0.012  lb/ton)  from  grinders. 
Visible  emission  limits  for  these  affected 
facilities  were  proposed  at  zero  percent 
opacity.  A  zero  percent  opacity  limit 
was  also  proposed  for  ground  rock 
handling  and  storage  systems. 

During  the  public  comment  period,  a 
total  of  16  comment  letters  were 
received.  Several  commenters 
questioned  the  proposed  emission  limits. 
"They  argued  that  the  particulate  and 
opacity  limits  for  both  dryers  and 
calciners  were  too  stringent.  After 
reviewing  these  comments,  EPA 
concluded  that  the  data  base  supporting 
the  proposed  standards  was  incomplete 
because  it  was  not  representative  of  all 
combinations  of  control  conditions  that 
are  likely  to  recur.  EPA  requested  and 
received  emission  source  test  data  from 
both  the  industrial  commenters  and 
several  State  air  pollution  control 
agencies.  Based  on  this  additional  data, 
several  changes  were  made  to  the 
proposed  standards.  The  most 
significant  changes  were  a  relaxation  of 
the  particulate  emission  limits  for 
calciners  processing  unbeneficiated  rock 
and  for  dryers.  The  opacity  limits  for 
both  dryers  and  calciners  were  also 
revised. 

Other  changes  were  to  exclude  from 
the  standards  facilities  with  a 
production  capacity  less  than  3.8  Mg/hr 
(4.0  ton/hr)  and  to  exempt  ground  rock 
storage  and  handling  systems  from  the 
continuous  monitoring  requirements. 
Several  wording  and  definition  changes 


were  made  to  clarify  the  applicability  of 
the  promulgated  standards. 

Standards  of  Performance 

The  promulgated  standards  apply  to 
new,  modified,  or  reconstructed 
phosphate  rock  dryers,  calciners, 
grinders,  and  ground  rock  handling  and 
storage  facilities  at  phosphate  rock 
plants  with  a  maximum  production  rate 
greater  than  3.6  megagrams  of  rock  per 
hour  (4  tons/hr).  The  promulgated 
standards  will  limit  emissions  of 
particulate  matter  to  0.03  kilogram  (kg) 
per  megagram  (Mgl  of  rock  feed  (0.06  lb/ 
ton)  from  phosphate  rock  dryers,  0.12 
kg/Mg  (0.23  lb/ton)  from  phosphate  rock 
calciners  processing  unbeneficiated  rock 
or  blends  of  beneficiated  and 
unbeneficiated  rock,  0.055  kg/Mg  (0.11 
lb/ton)  from  phosphate  rock  calciners 
processing  beneficiated  rock,  and  0.006 
kg/Mg  (0.012  lb/ton)  fi^m  phosphate 
rock  grinders.  Opacity  levels  from 
grinders  and  ground  rock  storage  and 
handling  systems  are  limited  to  zero 
percent.  Opacity  levels  from  dryers  and 
calciners  are  limited  to  no  more  than  10 
percent. 

The  emission  limits  are  based  on  the 
performance  of  baghouses  or  high 
energy  ventiui  scrubbers.  Electrostatic 
precipitators  (ESP)  are  also  capable  of 
meeting  the  standards.  However, 
because  of  the  higher  cost  of  ESP  control 
on  phosphate  rock  applications,  ESP's 
were  not  designated  as  a  basis  for  the 
standard. 

Compliance  with  the  mass  emission 
limits  is  to  be  determined  by  source  test 
(EPA  Method  5).  Continuous  monitoring 
equipment  will  be  required  for  dryers, 
calciners,  and  grinders.  However,  when 
scrubbers  are  used  for  emission  control, 
continuous  opacity  monitors  would  not 
be  required.  Instead,  the  pressure  drop 
of  the  scrubber  and  the  liquid  supply 
pressure  will  be  monitored  as  indicators 
of  the  scrubber  performance. 

Environmental,  Energy,  and  Economic 
Impacts 

The  promulgated  standards  would 
reduce  pardculate  emissions  from 
phosphate  rock  plants  by  about  99 
percent  from  the  levels  that  would  occur 
with  no  emission  control,  and  by  about 
91  percent  from  the  levels  allowed  by 
typical  State  standards.  These 
reductions  would  reduce  nationwide 
particulate  emissions  allowed  by  State 
Implementation  Plan  (SIP)  regulations 
by  about  14,100  Mg  (15,600  tons)  per 
year  in  1985.  However,  the  level  of 
control  existing  on  many  affected 
sources  is  already  more  stringent  than 
that  required  by  SIP  regxilations.  For 
example,  many  existing  grinder  facilities 
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are  controlled  by  baghouses  to  prevent 
the  loss  of  valuable  product  rock.  As  a 
result  the  actual  emission  reduction 
resulting  from  implementation  of  the 
standard  will  be  less  than  14,100  Mg 
(15.600  tons).  The  standards  will  cause  a 
reduction  In  particulate  matter 
emissions  from  the  level  which  would 
occur  with  typical  existing  industry 
control  practices  of  about  3,300 
megagrams  (3,600  tons)  in  1985  and  5,100 
megagrams  (5,600  tons)  in  1990. 

None  of  the  alternative  control 
technologies  required  by  these 
stemdards  (baghouse,  scrubber)  wotild 
result  in  si^iHcant  adverse 
environmental  impacts.  If  scrubbers  are 
used  to  meet  the  requirements  of  the 
standard,  there  would  be  a  small 
increase  in  soUd  waste  disposal  and 
water  pollution.  However,  the 
incremental  increase  (over  the 
prevailing  controls]  of  solid  materials 
and  wastewaters  produced  during 
control  of  emissions  is  insigniflcant  in 
comparison  with  the  large  volume  of 
such  wastes  generated  by  production 
processes.  Baghouse  technology  is 
marginally  more  environmentally 
acceptable  than  other  control 
alternatives  because  it  generates  no 
liquid  effluents. 

Compliance  with  the  promulgated 
standard^  will  require  additional 
electrical  energy  above  that  required  at 
the  SIP  level  of  control.  The  incremental 
increase  in  energy  will  depend  on  the 
type  of  control  system  that  is  selected.  If 
high-energy  venturi  scrubbers  are  used, 
the  total  process  energy  requirements 
will  increase  by  8  percent  above  the 
energy  required  at  the  existing  SIP  level 
of  control.  The  incremental  energy 
increase  above  the  SIP  level  would  be  5 
percent  with  baghouses. 

The  costs  of  operating  control 
equipment  that  would  be  needed  to 
attain  the  promulgated  standards  were 
estimated  using  model  plants.  Phosphate 
rock  plants  are  concentrated  primarily 
in  Florida.  North  Carolina.  Idaho. 
Wyoming,  Utah  and  Montana. 
Phosphate  rock  deposits  in  North 
Carolina  and  Florida  consist  of  a 
consolidated  mass  of  phosphate  pebbles 
and  clays  normally  occurring  below  the 
water  table.  Western  deposits  consist  of 
hard  rock.  Because  of  these  processing 
differences,  costs  were  presented 
separately  for  eastern  and  western 
plants.  A  typical  Florida  plant  was 
selected  as  representative  of  eastern 
facilities.  The  control  costs  per  ton  of 
production  are  typically  lower  for 
eastern  plants  because  they  have  a 
larger  capacity  than  western  plants. 

The  annualized  cost  of  installing  and 
operating  prevailing  controls  used  to 
meet  existing  State  standards  at  typical 


eastern  phosphate  rock  plants  is 
estimated  at  $0.35  per  megagram.  The 
additional  cost  of  employing  control 
technology  to  meet  the  promulgated 
standards  at  a  new  eastern  plant  is 
estimated  at  $0.02/megagram  when 
using  baghouses  and  ^J)7/megagram 
for  scrubbers. 

The  annualized  control  cost  of 
existing  SIP  standards  at  a  typical  new 
western  plant  is  $0.87/megagram.  The 
additional  cost  of  using  control 
technology  to  meet  the  promulgated 
standards  at  new  western  plants  is 
estimated  at  $0.08/megagram  for 
baghouse  control  and  $0.28/megagram 
for  scrubbers. 

The  incremental  cost  of  the 
promulgated  standards  above  SIP 
control  costs  will  have  negU^ble 
impacts  on  the  profitability  of  the  plant 
and  the  future  growth  of  the  phosphate 
rock  industry.  By  the  year  1985. 
compliance  with  the  standards  would 
increase  the  industry  cost  of  production 
of  phosphate  rock  by  0.1  percent 
(baghouse  controls)  to  0.2  percent 
(scrubber  controls)  above  the  cost  to 
meet  existing  SIP  regulations.  A  more 
detailed  discussion  of  the  economic 
analysis  is  discussed  in  the  Background 
Information  Document  for  Proposed 
Standards,  Volume  L 

Public  Participation 

In  accordance  with  Section  117  of  the 
Clean  Air  Act.  proposal  of  the  standards 
was  preceded  by  consultation  with 
appropriate  advisory  committees, 
independent  experts,  industry 
representatives,  and  Federal 
departments  and  agencies.  The 
proposed  standards  were  published  in 
the  Federal  Register  on  September  21, 
1979.  with  a  request  for  pubUc  comment 
The  public  comment  period  was 
extended  to  February  15, 1980,  to  allow 
interested  persons  to  obtain  and  review 
the  proposed  standards  and  the 
background  information  document  for 
proposal  To  provide  interested  persons 
the  opportunity  for  oral  presentation  of 
data,  views,  or  argimients  concerning 
the  proposed  standards,  a  public  hearing 
was  held  on  October  25. 1979,  at 
Research  Triangle  Park.  North  Carolina. 
The  hearing  was  open  to  the  public  and 
each  attmdee  was  given  the  opportunity 
to  comment  on  the  proposed  standards. 

Significant  Comments  and  Changes  to 
the  Proposed  Regulations 

Many  comment  letters  received  by 
EPA  contained  multiple  conmients.  A 
detailed  discussion  of  these  conunents 
and  EPA's  responses  to  them  are 
presented  in  the  Background 
Information  for  Promulgated  Standards. 
Volume  Q.  Tlie  most  significant 


comments  and  changes  made  to  the 
proposed  standards  have  been  grouped 
according  to  topic  and  are  discussed 
below. 

General 

Several  commenters  were  concerned 
with  the  applicability  of  the  proposed 
standards.  They  questioned  whether  die 
standard  was  intended  to  apply  to 
mining  operations,  elemental 
phosphorus  plants,  and  ground  rock 
transfer  facilities  at  fertilizer  plants. 

The  promulgated  standard  is  not 
intended  to  apply  to  crushing  or  mining, 
beneficiation,  thermal  defluorination, 
elemental  phosphorus  production  or 
ground  rock  handling  at  fertilizer  plants. 
Hie  standards  are  intended  to  apply  to 
new.  reconstructed,  or  modified 
phosphate  rock  dryers,  calciners. 
grinders,  and  ground  rock  storage  and 
handling  systems  at  phosphate  rock 
plants.  There  have  been  several  wording 
and  definition  changes  in  the  standards 
to  clarify  the  applicability  of  the 
promulgated  standards. 

Several  commenters  questioned  the 
need  for  a  standard  since  some  existing 
facilities  were  not  causing  ambient  air 
quality  violations. 

The  purpose  of  new  source 
performance  standards  is  not  limited  to 
ensuring  compliance  with  ambient  air 
quality  standards.  Hie  primary  purpose 
of  new  source  performance  standards  is 
to  prevent  future  air  pollution  problems 
and  to  prevent  costly  retrofits  of  control 
equipment  that  might  result  from  such 
problems.  New  source  performance 
standards  %vill  require  the  uniform 
apphcation  of  control  requirements 

nationwide  and  will  prevent  unfair        

competition  between  States  for 
industrial  development  based  on 
varying  environmental  regulations. 

As  required  by  Section  III  of  the  Clean 
Air  Act  the  Administrator  has 
published  a  list  of  categories  of  sources 
which  contribute  significanUy  to  air 
pollution  which  may  reasonably  be 
anticipated  to  endanger  public  health  or 
welfare  (Section  m(b)(l)(A)).  and  for 
which  new  source  performance 
standards  will  therefore  be  developed 
(40  CFR  60.16,  44  FR  49222,  August  21. 
1979).  The  proposed  list  was  published 
in  the  Fediwal  Registar  with  a  request  for 
public  comment  After  review  of  the 
comments,  the  list  was  published  on 
August  21, 1979.  The  sources  on  this  list 
were  selected  and  ranked  according  to 
an  estabUshed  screening  procedure. 
Phosphate  rock  plants  ranked  according 
to  an  established  screening  procedure. 
Phosphate  rock  plants  ranked  16th  in 
priority  of  the  59  sources  on  the  list  In 
the  Administrator's  judgment  the 
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revised  estimate  of  emissions  for  this 
category  of  sources  still  justifies  the 
conclusion  that  it  contributes 
significantly  to  air  pollution  which  may 
reasonably  be  anticipated  to  endanger 
public  health  or  welfare. 

Environmental  Impact 

Several  commenters  questioned  the 
need  for  a  standard  because  they  felt 
the  environmental  benefits  presented 
with  the  original  proposal  were 
exaggerated.  The  commenters  felt  that 
the  emission  reductions  resulting  &om 
implementation  of  the  standard  were 
exaggerated  because  they  were  based 
on  outdated  and  excessive  production 
forecasts.  These  commenters  argued 
that  EPA  should  use  the  most  recent 
production  estimates  from  the  Bureau  of 
Mines.  In  addition,  several  commenters 
pointed  out  that  existing  sources  were 
controlled  at  a  more  stringent  level  than 
actually  required  by  existing  State 
Implementation  Plan  regulations,  which 
reduces  the  projected  air  quality 
improvement  resulting  from 
implementation  of  the  standard. 

EPA  has  reevaluated  the 
environmental  benefits  presented  with 
the  original  proposal.  The  reevaluation 
of  environmental  benefits  as  presented 
in  Section  2.1.2  of  the  "Background 
Information  for  Promulgated  Standards, 
Volume  II"  indicates  a  significant 
decrease  in  the  environmental  benefits 
of  the  standards.  However,  in  the 
Administrator's  judgement,  the  revised 
estimates  of  environmental  benefits  still 
justify  the  implementation  of  the 
standards. 

The  environmental  impacts  presented 
with  the  original  proposal  were  based 
on  an  expected  5-percent  annual 
increase  in  production.  This  expected 
increase  was  based  on  actual  yearly 
production  figures  for  1960  compared  to 
those  projected  for  198a  The  projected 
production  was  based  on  data  from  the 
Bureau  of  Mines  (1971).  However. 
annual  phosphate  rock  production  has 
been  fluctuating  recently.  Therefore,  the 
most  recent  Bureau  of  Mines  (1979) 
production  forecast  data  were  obtained 
to  more  accurately  project  the  impact  of 
the  standards. 

These  Bureau  of  Mines  production 
forecast  data  show  that  U.S.  phosphate 
rock  production  will  increase  from  47.0 
million  megagrams  in  1977  to  64.0 
million  megagrams  in  1986,  with  a 
decrease  Xq  56.0  million  megagrams  in 
1995.  With  the  routine  replacement  of 
existing  equipment,  approximately  23^3 
million  megagrams  of  phosphate  rock 
production  will  be  subject  to  the 
promulgated  standards  by  1985.  This 
figure  was  used  as  the  basis  for  Uie 
environmental  benefits  presented  in  this 


notice  in  "Environmental,  Energy  and 
Economic  Impacts". 

A  lower  size  cutoff  was  requested  to 
exclude  fi-om  the  standards  small  pdot 
scale  and  laboratory  facilities  used  for 
testing  and  research.  Economic  analysis, 
presented  in  the  "Background 
Information  for  Promulgated 
Standards,"  indicates  that  emissions 
from  facilities  with  low  production 
capacities  are  relatively  small  and  the 
cost  of  controlling  these  emissions  is 
excessive.  The  Administrator,  therefore, 
has  determined  that  an  exemption  for 
small  facilities  is  appropriate.  The 
promulgated  standards  apply  only  to 
plants  with  a  production  capacity 
greater  than  3.6  megagrams  per  hour  (4 
tons/hr).  This  capacity  is  representative 
of  the  upper  limit  of  the  size  range  for 
testing  and  research  facilities.  There  are 
no  existing  production  facilities  with 
capacities  less  than  3.6  mg/hr  (4.0  tons/ 
hr). 

Particulate  Emission  Limits 

Several  commenters  indicated  that  the 
proposed  particulate  matter  emission 
limits  for  phosphate  rock  dryers  and 
calciners  were  too  stringent  to  be 
achieved  on  a  continuous  basis.  The 
commenters  contended  that  the 
proposed  emission  limits  from  dryers 
and  calciners  were  not  based  on  the 
performance  of  control  systems 
operating  on  worst  case  particulate 
emission  conditions.  One  of  the 
problems  cited  was  that  the  Agency's 
data  base  was  outdated.  In  order  to 
evaluate  the  conmients,  EPA  requested 
source  test  data  from  the  industrial 
commenters.  In  cases  where  the 
commenters  could  not  supply  data  to 
support  their  position,  EPA  solicited 
data  fi-om  State  air  pollution  control 
agencies.  The  evaluation  of  the  revised 
data  base  indicated  that  the  proposed 
emission  limits  for  dryers  and  calciners 
coidd  not  be  achieved  continuously 
under  all  operating  conditions  which  are 
likely  to  recur.  Therefore,  the  emission 
limits  for  both  calciners  and  dryers  have 
been  revised. 

The  major  variables  that  have  the 
potential  to  affect  emission  levels  from 
phosphate  rock  dryers  and  calciners  are 
the  type  of  feed  rock  and  the  type  of 
fuel.  Industrial  experience  indicated  that 
the  most  important  variable  affecting 
particulate  matter  emission  levels  from 
dryers  and  calciners  is  the  feed  rock 
characteristics.  Witf)  residual  oil  or  coal 
firing,  the  process  rock  will  account  for 
greater  than  80  and  90  percent  of  the 
uncontrolled  emissions  from  dryers  and 
calciners,  respectively.  Feed  rock  varies 
fit>m  mine  site  to  mine  site.  Rock  types 
vary  from  coarse  pebbles  to  fine 
concentrates  with  many  blends  of  rock 


between  these  extremes.  Surface 
properties,  organic  content,  level  of 
beneficiation,  and  residence  time  in  the 
processing  unit  vary  with  rock  type. 
Beneficiation  removes  fines  and 
increases  the  average  particle  size  of 
emissions.  Smaller  average  particle  size 
causes  the  most  difficult  control 
situations.  Therefore,  beneficiation 
reduces  emission  levels.  Increased 
residence  time  increases  the  volume  of 
air  per  unit  of  rock  and,  therefore, 
increases  the  emission  rate  per  unit  of 
rock.  These  variations  can  effect  both 
the  particulate  matter  emission  levels 
and  the  particle  size  distribution  of  the 
emissions.  Florida  coarse  pebble  rock 
and  unbeneficiated  Western  rock  are 
the  least  beneficiated  and  have  longest 
unit  residence  times.  As  a  result,  they 
have  the  smallest  average  particle  size 
and  highest  emission  levels  of  all  the 
phosphate  rock  types.  Unbeneficiated 
Western  rock,  which  has  a  slightiy 
higher  percentage  of  fines  and  smaller 
average  particle  size  than  coarse  pebble, 
is  the  most  difficult  control  case. 

The  four  combustion  fuels  used  in 
dryers  and  calciners  are  natural  gas, 
distillate  and  residual  oil,  and  coal.  The 
particulate  matter  emissions  resulting 
bom  the  combustion  of  natural  gas  and 
distillate  oil  are  insignificant,  and  will 
not  affect  particulate  emission  levels  or 
the  designated  best  control  equipment 
performance.  However,  the  combustion 
of  both  residual  oil  and  coal  produces 
significant  amounts  of  particulate 
matter.  Although  coal  usually  produces 
a  greater  mass  of  particulate  matter, 
residual  oil  combustion  produces  a 
smaller  average  particle  size  that  is 
more  difficult  to  control.  An  analysis  of 
control  device  performance  indicates 
that  particulate  levels  after  control 
would  be  higher  with  residual  oil  firing  - 
than  with  coal  firing.  Therefore,  the 
Administrator  has  determined  that 
residual  oil-fired  units  represent  the 
most  adverse  control  situation  with 
respect  to  fuel. 

The  data  base  of  worst-case 
conditions  for  dryers  consisted  of  five 
source  tests  from  two  dryer  facilities 
processing  coarse  pebble  rock  and  firing 
residual  oil.  Because  dryers  are  not  used 
"m  conjunction  with  unbeneficiated 
Western  rock,  these  data  represent  the 
most  adverse  control  conditions  for 
dryers.  An  evaluation  of  the 
performance  of  a  high  energy  venturi 
scrubber  on  these  sources  indicated  an 
achievable  emission  limit  of  0.03  kg/Mg 
(0.06  lb/ton).  Therefore,  the  particulate 
matter  emission  limit  for  phosphate  rock 
dryers  had  been  revised  from  the 
proposed  0.02  kg/Mg  (0.04  lb/ton)  to  0.03 
kg/Mg  (0.06  lb/ ton). 


I- 
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Additional  source  test  data  were 
acquired  for  calciners  processing 
unbeneficiated  Western  rock.  The  data 
acquired  were  from  the  only  existing 
facility  calcining  unbeneficiated 
Western  rock.  TTie  data  were  from  a 
natural  gas-fired  calciner  controlled 
with  a  high  energy  wet  scrubber.  During 
the  tests  used  as  the  basis  for  the 
emission  limit  the  calciner  was 
processing  a  blend  of  unbeneficiated 
and  bene^ciated  rock.  The  highest 
confrolled  emission  level  during  the 
tests  was  0.11  kg/Mg  (0.21  lb/ ton).  The 
analysis  of  the  tests  indicated  that  this 
controlled  emission  level  is 
representative  of  the  highest  level  that 
would  occur  with  any  mix  of 
beneflciated  and  unbeneflciated  rock.  • 
Although  this  unit  is  processing  the 
worst-case  rock  type,  there  is  a  potential 
for  residual  oil  or  coal  firing  of  new 
units.  An  analysis  of  the  impacts  of 
residual  oil  and  firing  indicate  that 
residual  oil  would  have  the  greater 
impact  on  controlled  emission  levels. 
The  analysis  indicated  that  residual  oil 
firing  could  increase  controlled 
emissions  by  about  0.01  kg/Mg  (0.02  lb/ 
ton).  Therefore,  a  particulate  matter 
emission  hmit  of  0.12  kg/Mg  (0.23  lb/ 
ton)  has  been  added  to  \he  standards  for 
calciners  processing  unbeneficiated  rock 
or  blends  of  beneficiated  and 
unbeneficiated  rock.  Calciners 
processing  blends  with  a  small 
percentage  of  unbeneficiated  rock  could 
probably  comply  with  the  proposed 
emission  limit  of  0.055  kg/Mg  (0.11  ib/ 
ton).  However,  existing  data  are 
insufficient  to  determine  a  precise 
relationship  between  emission  level  and 
blend  ratios.  The  promulgated  emission 
limit,  therefore,  applies  to  all  mixtures  of 
unbeneficiated  and  beneficiated  rock. 

Because  the  majority  of  new  calciners 
will  process  beneficiated  rock  only,  an 
emission  limit  for  calciners  based  solely 
on  unbeneficiated  rock  would  allow  new 
sources  processing  beneficiated  rock  to 
comply  with  the  emission  limits  with 
less  than  the  best  demonstrated  control 
systems.  Therefore,  the  originally 
\propo8ed  particulate  emission  limit  of 
0.055  kg/Mg  (0.11  lb/ton)  is  retained  for 
facilities  calcining  beneficiated  rock. 
The  potential  impacts  of  residual  oil  or 
coal  firing  are  accounted  for  in  this 
emission  limit. 

A  comment  was  also  made  that  the 
particulate  matter  emission  limits  could 
not  be  achieved  continuously  because  it 
would  require  continuous  operation  of 
the  control  equipment  at  the  maximum 
performance  level.  As  required  by  the 
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■  Phosphate  Rock  Plants.  Background  Informalion 
for  Promulgattd  Standards.  Volume  a  EPA-450/3- 
TO-OlTb.  p.  2-aa 


Clean  Air  Act  the  promulgated 
particulate  matter  emission  limits  are 
based  on  the  performance  of  the  best 
available  control  equipment  on  the 
worst  case  uncontrolled  emission  levels. 
The  best  control  systems  have  been 
demonstrated  to  be  continuously 
effective.  Therefore,  there  should  be  no 
problems  achieving  the  standards  if  the 
control  equipment  is  properly 
maintained  and  operated.  The  costs  of 
operation  and  maintenance  were 
included  in  the  economic  analysis  of  the 
standards  and  were  concluded  to  be 
reasonable. 

Opacity  Standard 

Several  commenters  questioned  the 
need  for  opacity  standards  since 
particulate  matter  emissions  were  also 
subjected  to  mass  emission  limits. 

Opacity  limits  are  included  in  the 
standards  to  lower  compliance  costs 
and  simplify  enforcement  procedures. 
Effective  enforcement  includes  initial 
demonstration  of  compUance  and 
routine  evaluation  of  control  equipment 
operation  and  maintenance.  Compliance 
with  particulate  mass  emission  limits 
can  only  be  demonstrated  with  EPA 
Method  5  performance  tests.  However, 
Method  5  tests  are  too  expensive  and 
maintenance  of  emission  control 
equipment  which  is  the  key  factor  in 
continuous  compliance  with  the 
emission  limit  In  contrast  EPA  Method 
9  opacity  tests  are  quicker,  simpler,  and 
less  expensive  than  EPA  Method  5. 
Therefore,  opacity  limits  have  been 
adopted  in  the  standards  as  an  effective 
tool  to  assure  proper  operation  and 
maintenance  of  control  equipment  See 
Clean  Air  Act  Section  302(k).  The 
promulgated  opacity  limits  have  been 
set  at  levels  no  more  restrictive  than  the 
particulate  mass  emission  limits  to 
ensure  that  any  observed  violations  of 
the  opacity  standards  accurately 
indicate  a  violation  of  the  particulate 
mass  emission  limits.  In  addition  the 
United  States  Court  of  Appeals  for  the 
District  of  Columbia  Circuit  has 
specifically  upheld  the  use  of  opacity 
standards  to  aid  in  controlling  mass 
emission  under  NSPS.  "Portland  Cement 
Association  v.  Train,"  513F.  2d  506,  508 
(1975). 

In  criticizing  the  opacity  limits, 
several  commenters  recommended  that 
the  opacity  limits  for  dryers  and 
calciners  should  be  set  at  5-  or  10- 
percent  opacity.  EPA  has  reevaluated 
the  proposed  opacity  standards, 
considering  the  revisions  in  the 
particulate  emission  limits,  and  has 
revised  the  opacity  limits  for  phosphate 
rock  dryers  and  calciners  to  10  percent 
Typically,  visible  emission  standards 
are  based  on  opacity  observations 


collected  simultaneously  with  the 
particulate  emission  tests  on  which  the 
mass  emission  limits  are  based.  In  this 
case,  the  soiux:e  test  data  that  were  used 
as  the  basis  for  the  revised  dryer  and 
calciner  particulate  limits  did  not 
contain  corresponding  opactiy  data.  In 
the  absence  of  corresponding  opacity 
data,  the  visible  emission  limits  for 
dryers  and  calciners  were  based  on 
engineering  evaluations. 

The  evaluations  involved  the  use  of 
opacity  observations  from  an  ESP- 
controlled  phosphate  rock  dryer  and  an 
empirical  correlation  between  particle 
conc«itration  and  opacity.  Although 
ESPs  are  not  designated  as  a  basis  for 
this  standard,  the  visible  emissions  from 
this  unit  are  characteristic  of  any  dryer 
or  calciner  with  a  similar  particle 
concentration.  The  correlation  of 
concentration  and  opacity  was  taken 
from  an  EPA  study  of  an  asphalt 
aggregate  dryer.*  The  use  of  the  asphalt 
study  was  judged  reasonable  because 
asphalt  aggregate  dryers,  phospate  rock 
dryers,  and  phospate  rock  calciners 
have  similar  outlet  particulate 
concentrations  and  particle  sire 
distributions. 

The  observed  opacity  from  the  ESP- 
controlled  dryer  was  7.7  percent  This 
level  was  corrected  to  6  percent  to 
adjust  for  an  over-designed  stack. 
Particulate  mass  emissions  were  OJOZ 
kg/Mg  (0.039  lb/ton]  at  the  time  of  the 
opacity  observations,  with  a 
corresponding  particulate  concentration 
of  0.023  g/m»  (0.010  gr/acf).  The 
emission  test  used  as  the  basis  for  the 
promulgated  particulate  emission  limit 
of  0.03  kg/Mg  (0.06  Ib./ton)  for 
phosphate  rock  dryers  had  a 
corresponding  particulate  concentration 
of  0.037  g/m»  (0.016  gr/acf).  The  aspbah 
correlation  was  used  to  estimate  the 
impact  of  a  0.006  gr/acf  increase  on  a 
base  of  6  percent  opacity.  Based  on  this 
approach  the  opacity  level  expected  at 
0.037  g/m'  (0.016  gr/acf)  would  be 
approximately  7  percent  Allowing  for  a 
safety  mai^  in  the  calculations,  the 
opacity  limit  for  dryers  was  set  at  10 
percent 

The  particulate  concentration  used  as 
the  basis  for  the  mass  emission  limit  for 
calciners  processing  unbeneficiated  rock 
was  0.06  g/m»  {a025  gr/acf).  Based  on 
the  same  approach  used  for  dryers,  the 
expected  opacity  at  this  concentrabon 
would  be  appoximately  8  percent  The 
particulate  concentration  used  as  the 
basis  for  the  mass  emissicHi  limit  for 


*In-Stack  Tranamissometer  Maaaurement  of 
Particulate  Opacity  and  Mass  Caooantrati<m.  ILS. 
Environmental  Protection  Agency.  PuttBcatiao  Na 
KPA-a50/2-74-taa  November  1974.  p.  S4-35. 
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calcinere  processing  beneficiated  rock 
was  0.073  g/m*  (0.032  gr/acf).  However, 
this  unit  was  controlled  by  a  3.0  kPa  (12 
inches  of  water)  pressure  drop  venturi 
scrubber.  If  the  pressure  drop  is 
increased  to  the  designated  best  level  of 
control  at  7.5  kPa  (30  inches  of  water), 
the  particulate  concentration  should  be 
reduced  to  0JZ3  g/m*  (0.010  gr/acf).  At 
this  concentration  an  opacity  level  of 
approximately  6  percent  would  be 
expected.  Allowing  for  a  safety  margin 
in  the  calculations,  a  10  percent  opacity 
standard  was  set  for  calciners 
processing  either  beneficiated  or 
unbeneficiated  rock. 

Although  the  opacity  limits  for 
calciners  and  dryers  have  been  revised, 
the  proposed  zero  percent  opacity  limit 
has  been  retained  for  grinders  and 
ground  rock  storage  and  handling 
systems.  Several  commenters  criticized 
the  concept  of  zero  percent  opacity. 
They  contended  that  any  deviation  of 
opacity  above  zero  percent  would  cause 
the  average  for  the  observation  period  to 
exceed  zero  percent  and  would  prevent 
compliance  with  the  standards. 

The  zero  percent  opacity  limit  for 
grinders  and  ground  rock  storage  and 
handling  systems  was  retained  because 
all  data  base  opacity  observations  of 
well-controlled  sources  had  zero  percent 
opacity.  Method  9  procedures  can  allow 
some  visible  emissions  during  a 
demonstration  of  compliance  with  the 
zero  percent  limit.  Opacity  readings  are 
recorded  every  15  seconds  for  6  minutes 
(24  readings).  These  readings  are 
recorded  in  5  percent  increments  (i.e..  0. 
5. 10,  etc.).  The  arithmetic  average  of  the 
24  readings  rounded  off  to  the  nearest 
whole  number  (i.e..  0.4  would  be 
rounded  off  to  0)  is  the  value  of  opacity 
used  for  determining  compliance  with 
the  opacity  standards.  Consequently,  a 
zero  percent  opacity  standard  does  not 
necessarily  mean  there  are  never  any 
visible  emissions.  It  means  either  that 
visible  emissions  during  a  6-minute 
period  are  insufficient  to  cause  a 
certified  observer  to  record  them  as  5 
percent  opacity,  or  that  the  average  of 
the  twenty-four  15-second  readings  is 
calculated  to  be  less  than  0.5  percent. 
Therefore,  although  emissions  released 
to  the  atmosphere  from  a  grinder  or 
ground  rock  handling  and  storage 
system  may  be  visible  to  a  certified 
observer,  at  some  time  during  the 
observation  period,  the  source  may  still 
be  found  in  comphance  with  the  zero 
percent  opacity  standard. 

The  commenters  also  requested  that 
the  standards  contain  site-specific  relief 
from  the  opacity  limits  in  situations 
where  particulate  emission  limits  were 
being  achieved  while  opacity  limits 


were  violated.  Such  a  provision  is  not 
necessary.  In  specific  cases  where  it  can 
be  demonstrated  that  the  opacity 
standards  are  being  violated  while  the 
particulate  mass  emission  limits  are 
being  met,  provisions  for  individual 
review  and  site-specific  relief  are 
included  in  the  general  provisions  to 
these  regulations  (40  CFR  60.11(e)). 

Continuous  Monitoring 

Several  comments  Indicated  a 
misunderstanding  of  the  purpose  and 
requirements  for  continuous  monitoring 
equipment.  The  commenters  felt  that  the 
purpose  of  the  continuous  monitors  was 
to  demonstrate  compliance  with  the 
opacity  limits.  They  indicated  that 
continuous  opacity  monitors  could  not 
be  used  to  accurately  determine 
compliance  with  the  opacity  limits. 

Continuous  opacity  monitors  are  not 
intended  for  demonstration  of 
compliance  with  opacity  or  particulate 
matter  standards.  Only  EPA  Reference 
Methods  can  be  used  to  demonstrate 
compliance.  The  purpose  of  continuous 
monitoring  at  phosphate  rock  plants  is 
to  ensure  that  emission  control 
equipment  is  properly  maintained  and 
operated  continuously.  Continuous     * 
monitoring  equipment  has  been 
demonstrated  to  be  accurate,  reliable, 
and  suitable  for  purposes  of  monitoring 
excess  emissions.  Without  continuous 
monitoring  requirements  there  would  be 
no  incentive  for  the  proper  operation 
and  maintenance  of  emission  control 
equipment  except  during  performance 
testing.  Further,  the  United  States  Court 
of  Appeals  for  the  District  of  Columbia 
Circuit  has  specifically  upheld  the  use  of 
continuous  opacity  monitors  in 
"National  Lime  Association  v.  EPA."  627 
F.  2d  416.  450-451  (1980). 

A  comment  was  made  that  the 
proposed  requirement  for  continuous 
monitoring  equipment  on  ground  rock 
storage  and  handling  systems  was 
unreasonable.  The  commenter  pointed 
out  that  transfer  points  on  ground  rock 
handling  systems  were  often  controlled 
by  small  baghouses  which  were  far  less 
expensive  than  continuous  monitoring 
equipment. 

The  requirement  of  continuous 
monitoring  equipment  on  ground  rock 
handling  and  storage  systems  has  been 
reconsidered  and  has  been  determined 
to  be  unnecessary.  The  design  of  ground 
rock  storage  and  handling  systems  vary 
greatly  from  plant  to  plant.  Therefore,  no 
typical  handling  and  storage  system  can 
be  defined.  Most  of  the  potential 
emissions  from  storage  and  handling 
systems  are  fugitive  in  nature  and  can 
be  prevented  by  proper  operation  and 
maintenance.  Because  of  the  fugitive 
nature  of  emissions,  it  is  difficult  to 


define  or  predict  specific  emission 
points  and  emission  control  equipment 
requirements.  Therefore,  storage  and 
handling  systems  are  subject  only  to 
visible  emission  limits,  compliance  with 
which  can  be  routinely  demonstrated 
with  Method  9.  The  aiuiualized  cost  of  a 
typical  opacity  monitoring  system  is 
about  $12,500  per  year  (1978).  The 
absolute  costs  of  continuous  monitoring 
systems  is  considered  excessive  relative 
to  the  control  costs.  Therefore,  the 
requirement  for  continuous  opacity 
monitors  on  ground  rock  storage  and 
handling  systems  has  been  deleted. 

Two  commenters  stated  that  an 
opacity  averaging  period  of  6  minutes 
with  overlapping  time  intervals  would 
produce  an  excessively  large  and 
useless  volume  of  paperwork. 

The  &-minute  opacity  averaging 
periods  required  of  continuous  opacity 
monitors  are  discrete  successive  6- 
minute  periods  and  are  not  composed  of 
overlapping  time  intervals.  The  general 
provisions  (40  CFR  60.13(e)(i))  state  that 
continuous  opacity  monitors  shall 
complete  a  minimum  of  one  cycle  of 
sampling  and  analyzing  for  each 
successive  lO-second  period  and  one 
cycle  for  data  recording  for  each 
successive  6-minute  period.  Therefore, 
the  volume  of  data  produced  will  not  be 
as  large  as  stated  by  the  commenters. 

Emission  Control  Technology 

Several  conunenters  questioned  the 
designation  of  baghouses  as  best 
available  control  technology.  The 
commenters  stated  that  no  baghouses 
are  in  current  use  on  existing  dryers  or 
calciners.  and  that  technological 
problems  associated  with  high 
temperatures  and  moisture  blinding  of 
bags  would  limit  their  use. 

EPA  agrees  that  there  are  no 
baghouses  currently  in  use  on  phosphate 
rock  dryers  or  calchiers.  However, 
baghouses  have  been  installed  and  arc 
operating  effectively  on  similar 
applications,  including  kaolin  rotary  kiln 
dryers  and  asphalt  aggregate  dryers. 
The  control  conditions  in  these 
applications  are  more  severe  than  those 
typically  occurring  with  phosphate  rock 
dryers  or  calciners.  Baghouse 
manufacturers  have  stated  that 
baghouses  could  be  applied  successfully 
to  dryers  and  calciners.  Design  and 
operational  procedures  are  available 
which  prevent  high  temperature  damage 
and  moisture  blinding.  These  include 
insulation  of  the  baghouse  and  duct 
work,  high  temperature  bags  and 
preheating  of  the  unit  before  cold  start- 
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up.' Furthermore,  baghouses  are  not  the 
only  technique  that  can  be  used  to 
comply  with  the  promulgated  emission 
limits.  If  an  operator  believes  that  due  to 
site-specific  circumstances,  there  is 
economic  risk  in  using  a  baghouse,  then 
a  high  energy  venturi  scrubber  can  be 
used  to  comply  with  the  standards. 

The  comment  was  made  that  Volume  I 
of  the  BID  should  not  have  contained 
ESPs  as  a  control  technique  because  it 
was  stated  in  Volume  I  that  ESPs  were 
not  the  best  demonstrated  system, 
although  they  are  equally  e^cient  as 
baghouses  and  high-energy  venturi 
scrubbers.  The  commenters  further 
questioned  EPA's  judgment  that  ESPs 
were  equally  as  efficient  as  baghouses 
or  high-energy  venturi  scrubbers  on 
dryers  and  calciners.  The  commenters 
felt  that  the  source  test  data  base  did 
not  support  this  judgment  and  ESPs 
should  not  be  used  as  a  basis  for  the 
standards. 

Alternative  particulate  control 
equipment  options  with  control 
efficiency  levels  in  the  range  of,  or 
above,  existing  controls  for  phosphate 
rock  plants  are  baghouses,  venturi 
scrubbers,  and  ESPs.  Therefore,  ESPs 
were  aneilyzed  in  Volume  I  as  a  control 
alternative.  The  level  of  control  required 
by  the  standards  is  estimated  to  be 
approximately  99.3  percent  when 
processing  the  worst-case  rock  types. 
EPA  agrees  that  the  source  tests  of  ESPs 
presented  in  the  BID.  Volume  I,  do  not 
achieve  this  level  of  control.  The  ESPs 
tested  achieved  efficiencies  in  the  range 
of  93  to  99  percent  efficiency.  However, 
ESP  efficiency  is  a  direct  function  of  the 
collector  plate  area  to  gas  volume  ratio. 
By  increasing  the  collector  plate  area  of 
the  tested  ESPs,  the  efficiency  can  be 
increased  to  99.3  percent.  Th?  economic 
evaluation  of  ESPs  presented  in  Volume 
I  of  the  BID  presented  the  cost  of  ESPs 
at  the  increased  plate  area  to  gas 
volume  ratio  necessary  to  achieve  99.3 
percent  control.  Because  the  cost  of 
ESPs  is  primarily  a  function  of  collector 
plate  area,  the  larger  plate  area  results 
in  significantly  higher  costs.  The 
annualized  costs  of  an  ESP  on  a  model 
dryer  or  calciner  are  2  to  2.5  times 
higher  than  high-energy  venturi  scrubber 
or  baghouse  costs  on  the  same  source. 
Because  b(  these  higher  costs,  ESPs 
were  not  designated  as  a  basis  for  the 
standards.  The  promulgated  emission 
limits  are  based  on  the  performance  of 
high-energy  venturi  scrubbers  and 
baghouses. 


'Phosphate  Rock  Plants.  Background  Information 
for  Promulgated  Standards.  Volume  H.  EPA-450/3- 
7»-017b.  p.  2-28.  27. 


Economic  Impact 

Several  commenters  stated  that  the 
costs  to  control  dryers  and  calciners  to 
the  required  level  were  underestimated, 
because  the  costs  were  based  on  typical 
uncontrolled  emission  rates  rather  than 
worst  case  uncontrolled  emission  rates. 
The  promulgated  emission  limits 
represent  the  level  of  control  achievable 
with  the  best  demonstrated  control 
systems  on  worst  case  emission 
conditions.  The  available  control 
options  which  are  capable  of  achieving 
the  promulgated  emission  limits  are 
baghouses  and  high  energy  venturi 
scrubbers.  The  reevaluation  of  worst 
case  emission  levels  caused  a  revision 
in  the  achievable  emission  limits  for 
dryers  and  calciners  processing 
unbeneficiated  rock.  These  revisions 
were  caused  by  changes  in  the  inlet 
loadings  and  particle  size  distributions 
to  the  control  device.  However,  there 
was  no  change  in  the  design  or 
operating  parameters  of  the  designated 
best  emission  control  systems. 
Therefore,  there  is  no  change  in  the 
costs  of  the  control  alternatives  from 
those  presented  in  the  analysis  for  the 
proposed  standard. 

Other  commenters  stated  that  the 
control  cost  estimates  should  be  higher 
for  Western  plants  since  unbeneficiated 
Western  rock  contains  a  higher 
percentage  of  fines.  Unbeneficiated 
Western  rock  does  have  a  typically 
higher  percentage  of  fines  than  Eastern 
rock.  However,  the  analysis  of  control 
costs  for  the  proposed  standard 
included  the  economic  analysis  of  a 
typical  Western  plant.  The  economic 
analysis  of  the  standards  presented  in 
Chapter  7  of  the  "Background 
Information  for  Proposed  Standards, 
Volume  I,"  indicates  that,  while  control 
costs  may  be  higher  for  Western  plants, 
the  control  costs  are  not  excessive. 

The  commenters  also  feltihat  control 
costs  for  Western  plants  were 
imderestimated  because  no  phosphate 
rock  dryer  had  been  costed  for  the 
typical  model  Western  plant.  EPA  also 
agrees  that  the  addition  of  a  dryer  to  a 
model  Western  rock  processing  facility 
will  result  in  increased  annual  control 
costs  for  typical  Western  plants. 
However,  existing  SIP  regulations 
already  require  dryer  emissions  control 
usually  achieved  with  wet  scrubbers. 
Based  on  industrial  comments,  industry 
would  probably  install  high-energy 
venturi  scrubbers  as  a  means  of 
complying  with  the  promulgated 
standards.  With  implementation  of  the 
promulgated  standards,  there  would  be 
no  significant  increase  in  installation 
costs,  because  scrubber  installation 
costs  do  not  vary  significantly  at 


different  efficiency  leveb.  There  would, 
however,  be  an  increase  in  operating 
costs  for  the  higher  energy  venturi 
scrubber.  For  a  typical  160-ton/hr  dryer, 
the  increased  annualized  cost  of  the 
promulgated  standard  above  the 
existing  level  of  control  would  be 
approximately  $0.06  (1978)  per 
megagram  ($0.07/ton)  of  product  rock. 
The  price  of  phosphate  rock  under  the  « 
promulgated  standard  would  increase 
from  $24.53  per  megagram  ($22.25/ton) 
to  $24.61  per  megagram  {$22.32/ton)  in 
1978  dollars.  Therefore,  there  would  be 
no  significant  change  in  die  economic 
impact  of  the  promulgated  standard  with 
the  addition  of  a  dryer  facility  at  a 
Western  plant 

The  commenters  also  questioned  the 
costs  of  applying  a  baghouse  to 
phospate  rock  dryers  or  calciners.  The 
commenters  stated  that  an  auxiliary 
heat  source  would  be  necessary  to 
maintain  the  required  temperature 
differential  necessary  to  prevent 
condensation  of  moisture  on  the  bags. 
An  auxiliary  heat  source  for  baghouses 
on  phosphate  rock  dryers  and  calciners 
was  not  costed  or  addressed  because  it 
should  be  tmnecessary.  "Ilie  temperature 
differential  necessary  to  prevent 
condensation  can  be  maintained  by 
properly  insulating  the  baghouse  and  all 
ductwork  to  prevent  heat  loss.  Ehiring 
start-up,  the  baghouse  can  be  heated  to 
operating  temperature  by  operating  the 
burners  at  low  fire  with  no  rock  in  the 
dryer  or  calciner.  Baghouses  are 
operating  on  similar  applications  such 
as  asphalt  dryers  and  kaoUn  dryers 
without  auxiliary  heat  sources. 

The  commenters  also  argued  that 
baghouse  costs  for  calciners  had  been 
underestimated  because  the  air  flow 
that  was  costed  for  the  model  facility 
was  too  low.  However,  as  pointed  out  in 
Volume  I  of  the  BID,  calciner  air  flows 
for  typical  45.4  Mg/hr  (50  ton/hr)  units 
range  from  850  to  1,700  standard  mVmin 
(30,000-60,000  scfm).  At  a  typical 
exhaust  temperature  of  120°  C  these 
figures  would  present  an  air  flow  range 
of  1,160  to  2.310  actual  mVmin  (40,800  to 
81,600  acfin).  The  air  volume  costed  for 
the  model  calciner  facility  was  2.930 
actual  m  Vmin  (103,460  acfm)  for  a  54 
Mg/hr  (60  ton/hr)  unit  Therefore,  the  air 
flow  costed  is  representative  of  the 
upper  range  of  air  flows  and  does  not 
cause  an  imderestimation  of  control 
costs. 

Commenters  also  questioned  the  cost 
effectiveness  of  continuous  monitoring 
equipment.  They  felt  that  the  costs 
associated  with  continuous  monitoring 
had  not  been  adequately  evaluated,  l^e 
cost  to  purchase,  install,  operate,  and 
maintain  continuous  opacity  monitoring 
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equipment  was  addressed  and 
evaluated  during  the  development  of  the 
standards.  The  annualized  cost  of  a 
typical  continuous  opacity  monitoring 
system  is  about  $12,500  (1978  dollars] 
per  year.  This  cost  is  relatively  minor 
compared  to  the  annualized  cost  of  the 
emission  control  equipment  required  by 
the  promulgated  standard  (about  4.2 
percent  of  a  ventiui  scrubber  on  a  145- 
Mg/hr  dryer)  and  was  concluded  to  be 
reasonable. 

The  comment  was  also  made  that  the 
control  costs  required  by  the  standard 
were  underestimated  because  the  costs 
required  to  install,  calibrate,  maintain, 
and  operate  a  device  for  measuring 
phosphate  rock  mass  feed  to  the 
emission 'sources  were  not  included  in 
the  control  costs. 

The  cost  of  rock  feed  rate  (by  weight) 
measurement  equipment  was  addressed 
and  considered  during  the  economic 
analysis  of  the  standards.  Rock  feed 
measuring  equipment  is  normally 
utilized  at  phosphate  rock  plants  to 
measure  production  process  feed  rates 
and  is  not  solely  a  part  of  control 
requirements.  The  installed  cost  of  rock 
feed  measurement  equipment  is  about 
$14,000  (1978)  for  a  facility  processing 
135  megagrams  per  hour  (150  tons/hr)  of 
rock,  and  has  an  annualized  cost  of 
about  $3,500  (1978)  per  year.  These  costs 
are  insignificant  (about  1.1  percent  of 
the  annualized  cost  of  a  venturi 
scrubber  on  a  145/Mg/hr  dryer)  when 
compared  to  the  control  equipment  costs 
of  the  same  facility. 

Docket 

The  docket  is  an  organized  and 
complete  file  of  all  the  information 
considered  by  EPA  in  the  development 
of  the  rulemaking.  The  docket  is  a 
dynamic  file,  since  material  is  added  . 
throughout  the  rulemaking  development. 
The  docketing  system  is  intended  to 
allow  members  of  the  public  and 
industries  involved  to  readily  identify 
and  locate  documents  so  that  they  can 
intelligently  and  effectively  participate 
in  the  rulemaking  process.  Along  with 
the  statement  of  basis  and  purpose  of 
the  promulgated  standards  and  EPA 
responses  to  significant  comments,  the 
contents  of  the  docket  will  serve  as  the 
record  in  case  of  judicial  review 
(Section  307(d)(7)(A)). 

Miscellaneous 

Standards  of  performance  for  new 
sources  established  under  Section  111  of 
the  Clean  Air  Act  reflect  the  degree  of 
emission  limitation  achievable  through 
application  of  the  best  technological 
system  of  continuous  emission  reduction 
which  (taking  into  consideration  the  cost 
of  achieving  such  emission  reduction, 


and  nonair-quality  health, 
environmental  impact,  and  energy 
requirements)  the  Administrator 
determines  has  been  adequately 
demonstrated. 

Althought  there  may  be  emission 
control  technology  available  that  can 
reduce  emissions  below  those  levels 
required  to  comply  with  the  standards  of 
performance,  this  tecimology  might  not 
be  selected  as  the  basis  of  standards  of 
performance  because  of  the  costs 
associated  with  its  use.  Accordingly, 
standards  of  performance  should  not  be 
viewed  as  the  ultimate  in  achievable 
emission  control.  In  fact,  the  Act 
requires  (or  has  the  potential  for 
requiring)  the  imposition  of  a  more 
stringent  emission  standard  in  several 
situations.  For  example,  applicable  costs 
do  not  play  as  prominent  a  role  in 
determining  the  "lowest  achievable 
emission  rate"  for  new  or  modified 
sources  located  in  nonattainment  areas 
(i.e.,  those  areas  where  statutorily 
mandated  health  and  welfare  standards 
are  being  violated).  In  this  respect. 
Section  173  of  the  Act  requires  that  new 
or  modified  sources  constructed  in  an 
area  which  violates  the  National 
Ambient  Air  Quality  Standards 
(NAAQS)  must  reduce  emissions  to  a 
level  that  reflects  the  "lowest 
achievable  emission  rate"  (LAER),  as 
defined  in  Section  171(3),  for  such 
category  of  source.  The  statute  defines 
LAER  as  that  rate  of  emissions  based  on 
the  following,  whichever  is  more 
stringent: 

(A)  The  most  stringent  emission 
limitation  contained  in  the 
implementation  plan  of  any  State  for 
such  class  or  category  of  source,  unless 
the  owner  or  operator  of  the  proposed 
source  demonstrates  that  such 
limitations  are  not  achievable;  or, 

(B)  The  most  stringent  emission 
limitation  achieved  in  practice  by  such 
class  or  category  of  source. 

In  no  event  can  the  emission  rate 
exceed  any  applicable  new  source 
performance  standard  (Section  171(3)). 

A  similar  situation  may  arise  under 
the  prevention  of  significant 
deterioration  of  air  quality  provisions  of 
the  Act  (Part  C).  These  provisions 
require  that  certain  sources  (referred  to 
in  Section  169(1))  employ  "best 
available  control  technology"  (as 
defined  in  Section  169(3))  for  all 
pollutants  regulated  under  the  Act  Best 
available  control  technology  (BACT) 
must  be  determined  on  a  case-by-case 
basis,  taking  energy,  environmental,  and 
economic  impacts  and  other  costs  into 
account.  In  no  event  may  the  application 
of  BACT  result  in  emissions  of  any 
pollutants  which  will  exceed  the 
emissions  allowed  by  any  applicable 


standard  established  pursuant  to 
Section  111  (or  112)  of  the  Act. 

In  all  events.  State  Implementation 
Plans  (SIPS)  approved  or  promulgated 
under  Section  110  of  the  Act  must 
provide  for  the  attainment  and 
maintenance  of  National  Ambient  Air 
Quality  Standards  (NAAQS)  designed  to 
protect  public  health  and  welfare.  For 
this  purpose,  SIPs  must  in  some  cases 
require  greater  emission  reductions  than 
those  required  by  standards  of 
performance  for  new  sources. 

Finally,  States  are  freer  under  Section 
116  of  the  Act  to  establish  even  more 
stringent  emission  limits  than  those 
established  under  Section  111,  or  those    ■ 
necessary  to  attain  or  maintain  the 
NAAQS  under  Section  110.  Accordingly, 
new  sources  may  in  some  cases  be 
subject  to  limitations  more  stringent 
than  EPA's  standards  of  performance 
under  Section  111,  and  prospective 
owners  and  operators  of  new  sources 
should  be  aware  of  this  possibility  in 
planning  for  such  facilities. 

EPA  will  review  this  regulation  4 
years  from  the  date  of  promulgation. 
This  review  will  include  an  assessment 
of  such  factors  as  the  need  for 
integration  with  other  programs,  the 
existence  of  alternative  methods. 
enforceabiUty.  improvements  in 
emission  control  technology  and 
reporting  requirements.  The  reporting 
requirements  in  this  regulation  will  be 
reviewed  as  required  under  EPA's 
sunset  policy  for  reporting  requirements 
in  regulations. 

Under  Executive  Order  12291.  EPA 
must  judge  whether  a  regulation  is 
"Major"  and  therefore  subject  to  the 
requirement  of  a  Regulatory  Impact 
Analysis.  This  regulation  is  not  Major 
because:  (1)  The  national  annualized 
compliance  costs,  including  capital 
charges  resulting  from  the  standards 
total  less  than  $100  million;  (2)  the 
standards  do  not  cause  a  major  increase 
in  prices  or  production  costs;  and  (3)  the 
standards  do  not  cause  significant 
adverse  effects  on  domestic  competition, 
employment,  investment,  productivity, 
innovation  or  competition  in  foreign 
markets.  This  regulation  was  submitted 
to  the  Office  of  Management  and  Budget 
(OMB)  for  review  as  required  by 
Executive  Order  12291.  The  docket  is 
available  for  public  inspection  at  EPA's 
Central  Docket  Section,  West  Tower 
Lobby,  Gallery  1,  Waterside  Mall,  401  M 
Street,  SW.,  Washington,  D.C.  20460. 

Although  no  regulatory  impact 
analysis  is  required,  an  economic  impact 
assessment  of  alternative  emission 
standards  has  been  prepared,  as 
required  under  Section  317  of  the  Clean 
Air  Act,  and  is  included  in  the 
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"Background  Information  Document  for 
Proposal  for  Phosphate  Rock  Plants, 
Volume  I."  EPA  considered  all  the 
information  in  the  economic  impact 
analysis  in  assessing  the  cost  of  the 
standard. 

In  addition  to  economics,  the  cost 
effectiveness  of  alternative  standards 
was  evaluated  in  order  to  determine  the 
least  costly  way  to  reduce  emissions 
and  to  assure  that  the  controls  required 
by  this  rule  are  reasonable  relative  to 
other  regulations  for  particulate  matter. 
The  cost  per  ton  of  pollutant  removed 
was  computed  for  each  process  affected 
by  the  standard,  both  on  an  average  and 
incremental  basis.  The  incremental  cost 
ranged  from  $51  to  $235  per  ton  of 
particulate  removed,  which  compares 
favorably  with  particulate  matter 
control  at  other  industrial  sources  where 
costs  typically  range  up  to  $1,000  per  ton 
and  in  certain  cases  may  exceed  $2,000 
per  ton.  Additional  detail  on  this 
analysis  can  be  found  in  the  docket 

The  information  collection  activity 
contained  in  this  Final  Rule  is  not 
covered  by  the  Paperwork  Reduction 
Act  (PRA)  because  there  are  fewer  than 
ten  respondents. 

List  of  Subjects  in  40  CFR  Part  60: 

Air  pollution  control.  Aluminum, 
Ammonium  sulfate  plants,  Cement 
industry.  Coal,  Copper,  Electric  power 
plants.  Glass  and  glass  products.  Grains, 
Intergovernmental  relations.  Iron,  Lead, 
Metals,  Motor  vehicles.  Nitric  acid 
plants,  Paper  and  paper  products 
industry.  Petroleum,  Phosphate,  Sewage 
disposal.  Steel,  Sulfuric  acid  plants. 
Waste  treatment  and  disposal.  Zinc. 

Dated:  April  9. 1982. 
Anne  M.  Gorauch, 

Administrator. 

PART  60— STANDARDS  OF 
PERFORMANCE  FOR  NEW 
STATIONARY  SOURCES 

40  CFR  Part  60  is  amended  by  adding 
a  new  subpart  as  follows: 

Subpart  NN— Standard*  of  P«rformanc«  for 
Phosphate  Rock  Plants 

Sec  1 1 

60.400  Applicability  and  designation  of 
affected  facility. 

60.401  Definitions. 

60.402  Standard  for  particulate  matter. 

60.403  Monitoring  of  emissions  and 
operations. 

60.404  Test  methods  and  procedures. 
Authority:  Sees.  Ill  and  301(a]  of  the  Clean 

Air  Act.  as  amended,  (42  U.S.C.  7411, 
7e01(a]],  and  additional  authority  as  noted 
below: 


Subpart  NN— Standards  of 
Performance  for  Phosphate  Rock 
Plants 

§  60.400    Applicabilrty  and  designation  of 
affected  facility. 

(a)  The  provisions  of  this  subpart  are 
applicable  to  the  following  affected 
facilities  used  in  phosphate  rock  plants 
which  have  a  maximum  plant 
production  capacity  greater  than  3.6 
megagrams  per  hour  (4  tons/hr):  dryers, 
calciners,  grinders,  and  ground  rock 
handling  and  storage  facilities,  except 
those  facilities  producing  or  preparing 
phosphate  rock  solely  for  consumption 
in  elemental  phosphorus  production. 

(bj  Any  facility  under  paragraph  (a)  of 
this  section  which  commences 
construction,  modification,  or 
reconstruction  after  September  21, 1979, 
is  subject  to  the  requirements  of  this 
part. 

§60.401    Definitions. 

(a)  "Phosphate  rock  plant"  means  any 
plant  which  produces  or  prepares 
phosphate  rock  product  by  any  or  all  of 
the  following  processes:  Mining, 
beneficiation,  crushing,  screening, 
cleaning,  drying,  calcining,  and  grinding. 

(b)  "Phosphate  rock  feed"  means  all 
material  entering  the  process  luiit 
including,  moisture  and  extraneous 
material  as  well  as  the  following  ore 
minerals:  Fluorapatite,  hydroxylapatite, 
chlorapatite,  and  carbonateapatite. , 

(c)  "Dryer"  means  a  unit  in  which  the 
moisture  content  of  phosphate  rock  is 
reduced  by  contact  with  a  heated  gas 
stream. 

(d)  "Calciner"  means  a  unit  in  which 
the  moisture  and  organic  matter  of 
phosphate  rock  is  reduced  within  a 
combustion  chamber. 

(e)  "Grinder"  means  a  unit  which  is 
used  to  pulverize  dry  phosphate  rock  to 
the  flnal  product  size  used  in  the 
manufacture  of  phosphate  fertilizer  and 
does  not  include  crushing  devices  used 
in  mining. 

(f)  "Ground  phosphate  rock  handling 
and  storage  system"  means  a  system 
which  is  used  for  the  conveyance  and 
storage  of  ground  phosphate  rock  from 
grinders  at  phosphate  rock  plants. 

(g)  "Beneficiation"  means  the  process 
of  washing  the  rock  to  remove 
impurities  or  to  separate  size  fractions. 

S  60.402    StandanHor  partlciilate  matter. 

(a)  On  and  after  the  date  on  which  the 
performance  test  required  to  be 
conducted  by  §  60.8  is  completed,  no 
owner  or  operator  subject  to  the 
provisions  of  this  subpart  shall  cause  to 
be  discharged  into  the  atmosphere: 

(1)  From  any  phosphate  rock  dryer 
any  gases  which: 


(i)  Contain  particulate  matter  in 
excess  of  0.030  kilogram  per  megagram 
of  phosphate  rock  feed  (0.06  lb/ton),  or 

(ii)  Exhibit  greater  than  10-percent 
opacity. 

(2)  From  any  phosphate  rock  calciner 
processing  unbeneficiated  rock  or 
blends  of  beneflciated  and 
unbeneficiated  rock,  any  gases  which: 

(i)  Contains  particulate  matter  in 
excess  of  0.12  kilpgram  per  megagram  of 
phosphate  rock  feed  (0.23  lb/ton),  or 

(ii)  Exhibit  greater  than  10-percent 
opacity. 

(3)  From  any  phosphate  rock  calciner 
processing  beneficiated  rock  any  gases 
which: 

(i)  Contain  particulate  matter  in 
excess  of  0.055  kilogram  per  megagram 
of  phosphate  rock  feed  (0.11  lb/ton),  or 

(ii)  Exhibit  greater  than  10-percent 
opacity. 

(4)  From  any  phosphate  rock  grinder 
any  gases  which: 

(i]  Contain  particulate  matter  in 
excess  of  0.00i3  kilogram  per  megagram 
of  phosphate  rock  feed  (0.012  lb/ ton),  or 

(ii)  Exhibit  greater  than  zero-percent 
opacity. 

(5)  From  any  ground  phosphate  rock 
handling  and  storage  system  any  gases 
which  exhibit  greater  than  zero-percent 
opacity. 

§  60.403    Monitortng  of  emissions  and 
operations. 

(a)  Any  owner  or  operator  subject  to 
the  provisions  of  this  subpart  shall 
install,  calibrate,  maintain,  and  operate 
a  continuous  monitoring  system,  except 
as  provided  in  paragraphs  (b)  and  (c)  of 
this  section,  to  monitor  and  record  the 
opacity  of  the  gases  discharged  into  the 
atmosphere  from  any  phosphate  rock 
dryer,  calciner,  or  grinder.  The  span  of 
this  system  shall  be  set  at  40-percent 
opacity. 

(b)  For  ground  phosphate  rock  storage 
and  handhng  systems,  continuous 
monitoring  systems  for  measuring 
opacity  are  not  required. 

(c)  The  owner  or  operator  of  any 
affected  phosphate  rock  facility  using  a 
wet  scrubbing  emission  control  device 
shall  not  be  subject  to  the  requirements 
in  paragraph  (a)  of  this  section,  but  shall 
install,  calibrate,  maintain,  and  operate 
the  follownng  continuous  monitoring 
devices: 

(1)  A  monitoring  device  for  the 
continuous  measurement  of  the  pressure 
loss  of  the  gas  stream  through  the 
scrubber.  The  monitoring  device  must  be 
certified  by  the  manufacturer  to  be 
accurate  within  ±250  pascals  (±1  inch 
water)  gauge  pressure. 

(2)  A  monitoring  device  for  the 
continuous  measurement  of  the 
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scrubbing  liquid  supply  pressure  to  the 
coatrol  device.  The  monitoring  device 
must  be  accurate  within  ±5  percent  of 
design  scrubbing  liquid  supply  pressure. 

(d)  For  the  purpose  of  conducting  a 
performance  test  under  i  60.8,  the  owner 
or  operator  of  any  phosphate  rock  plant 
subject  to  the  provisions  of  this  subpart 
shall  install,  calibrate,  maintain,  and 
operate  a  device  for  measuring  the 
phosphate  rock  feed  to  any  affected 
dryer,  caldner.  or  grinder.  The 
measuring  device  used  must  be  accurate 
to  within  ±5  percent  of  the  mass  rate 
over  its  operating  range. 

(e)  For  the  piupose  of  reports  required 
under  {  60.7(c).  periods  of  excess 
emissions  that  shall  be  reported  are 
defined  as  all  6-minute  periods  during 
which  the  average  opacity  of  the  plume 
from  any  phosphate  rock  dryer,  calciner, 
or  grinder  subject  to  paragraph  (a)  of 
this  aection  exceeds  the  applicable 
opacity  limit. 

(f)  Any  owner  or  operator  subject  to 
the  requirements  under  para^apfa  (c)  of 
this  section  shall  report  for  each 
calendar  quarter  all  measurement 
results  that  are  less  than  90  percent  of 
the  average  levels  maintained  during  the 


most  recent  performance  test  conducted 
under  §  60.6  in  which  the  affected 
facility  demonstrated  compliance  with 
the  standard  under  §  60.402. 

(Sec.  114.  dean  Air  Act  as  amended  (42 
U.S.C.  7414)) 

§  60.404    Tast  methods  and  procedures. 

(a)  Reference  methods  in  Appendix  A 
of  this  part,  except  as  provided  undw 

§  60.8(b).  shall  be  used  to  determine 
compliance  with  {  d0.4/0Z  as  follows: 

(1)  Method  5  for  the  measurement  of 
particulate  matter  and  associated 
moisture  content 

(2)  Method  1  for  sample  and  velocity 
traverses, 

(3)  Method  2  for  velocity  and 
volumetric  flow  rates, 

(4)  Method  3  for  gas  analysis,  and 

(5)  Method  9  for  the  measurement  of 
the  opacity  of  emissions. 

(b)  For  Method  5.  the  sampling  time 
for  each  nm  shall  be  at  least  60  minutes 
and  have  a  minimum  sampled  volume  of 
0.84  dscm  [30  dscf).  However,  shorter 
sampling  times  and  smaller  sample 
voliunes.  when  necessitated  by  process 
variables  or  other  factors,  may  be 
approved  by  fte  Administrator. 


(c)  For  each  run.  the  average 
phosphate  rock  feed  rate  in  megagrams 
per  hour  shall  be  determined  using  a 
device  meeting  the  requirements  of 

§  60.403(d). 

(d)  For  each  nm.  emissions  expressed 
in  kilograms  per  megagram  of  phosphate 
rock  feed  shall  be  determined  using  the 
following  equation: 

(CsQ8)10-* 


E=- 


M 


where.  E= Emissions  of  particulates  in  kg/Mg 

of  phosphate  rock  feed. 
Cs  =  Concentration  of  parUculates  in  mg/ 

dscm  as  measured  by  Method  5. 
Q8= Volumetric  flow  rate  in  dscm/hr  as 

determined  by  MeAod  2. 
10'*=Conver8ion  factor  for  milligrams  to 

kilograms. 
M  =  Average  phosphate  rock  feed  rate  in  mg/ 

hr. 
Nota. — The  reporting  and  recordkeeping 
requirements  in  this  section  are  not  subject  to 
Section  3507  of  the  Paperwork  Reduction  Act 
of  1980,  44  U.S.C  3507.  because  these 
requirements  are  expected  to  apply  to  fewer 
than  10  persons  by  1985. 
(Sec.  114,  Clean  Air  Act,  as  amended,  (42 
U.S.C.  7414)) 
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DEPARTMENT  OF  THE  INTERIOR 

Office  of  Surface  Mining  Reclamation 
and  Enforcement 

30  CFR  Parts  701, 816  and  817 

Surface  Coal  Mining  and  Reclamation 
Operations;  Permanent  Regulatory 
Programs;  Roads 

agency:  Office  of  Surface  Mining 
Reclamation  and  Enforcement,  Interior. 
ACTION:  Proposed  rules. 

summary:  The  Office  of  Surface  Mining 
(OSM)  is  proposing  new  rules  governing 
roads  under  the  Surface  Mining  Control 
and  Reclamation  Act  of  1977  (the  Act). 
These  rules  would  replace  the  three- 
class  system  of  road  identification  in  the 
suspended  rules,  designating  roads, 
instead,  as  either  primary  or  ancillary. 
The  rules  would  define  primary  and 
ancillary  roads  and  set  di^erent 
standards  for  each.  Two  options  are 
proposed  for  primary  roads.  Option  1 
would  set  performance  standards  and 
design  criteria.  Option  2  would  set 
performance  standards  only,  but  as  with 
Option  1  would  require  regulatory 
authorities,  operators  and  engineers  to 
ensure  that  roads  are  designed  in  such  a 
way  that  the  performance  standards  will 
be  met  Ancillary  roads,  which 
infrequently  used  roads,  would  be 
subject  to  performance  standards 
without  dea^  criteria. 
DATtS: 

Written  comments:  Accepted  until  5 
p.m.  (eastern  time)  on  May  17. 1982. 

Public  hearings:  Held  on  request  only, 
on  May  13, 1982,  at  4:00  p.m.  (local), 
except  that  the  hearing  ta  Washington, 
D.C.,  will  start  at  9:00  a.m. 

Public  meetings:  Scheduled  on  request 
only. 

ADORESSCft 

Written  comments:  Hand-deliver  Xo 
the  Office  of  Surface  Mining,  U.S. 
Department  of  the  interior, 
Administrative  Record  (TSR  14-0!^ 
Room  5315, 1100  L  Street  NW.. 
Washington,  D.C.;  or  mail  to  the  Office 
of  Surface  Mining,  U.S.  Department  of 
the  Interior,  Administrative  Record  (TSR 
14.05).  Room  5315L,  1951  Constitution 
Avenue,  NW.,  Washington.  D.C.  20240. 

Public  hearings:  Washington,  D.C. — 
Department  of  the  Interior  Auditorium. 
18th  and  C  Streets.  NW.;  Denver, 
Colo.— Brooks  Tower,  2d  Floor 
Conference  Room.  1020  15th  Street,  and 
Pittsburgh,  Pa. — 1000  Liberty  Ave,  Room 
2102. 

Public  meetings:  OSM  offices  in 
Washington.  D.C;  Charieston.  W.  VA; 
Knoxville.  Tenn.;  Indianapolis.  Ind.;  and 
Denver,  Colo. 


FOR  FURTHER  INFORMATION  CONTACT: 
]ose  R.  del  Rio,  Division  of  Engineering 
Analysis,  Office  of  Surface  Miing,  U.S. 
Department  of  the  Interior.  1951 
Constitution  Avenue.  NW.,  Washington. 
DC  20240;  202-343-4022. 

SUPPLEMENTARY  INFORMATION: 

I.  Public  Commenting  Procedures. 

II.  Background. 

III.  Discussion  of  Proposed  Rules. 

IV.  Procedural  Matters. 

I.  Public  Commenting  Procedures 

Written  Comments 

Written  comments  should  be  specific, 
pertain  only  to  the  issues  proposed  in 
this  rulemaiking.  and  include 
explanations  in  support  of  the 
commenter's  recommendations. 
Commenters  are  requested  to  submit 
five  copies  of  their  comments  (see 
"Addresses").  Comments  received  after 
the  time  indicated  under  "Dates"  or  at 
locations  other  than  Washington.  D.C, 
will  not  necessarily  be  considerec}  ot  be 
included  in  the  Administrative  Record 
for  the  final  rulemaking. 

Public  Hearings 

Persons  wishing  to  comment  at  the 
public  hearings  should  contact  the 
person  listed  under  "For  Further 
Information  Contact"  by  the  close  of 
business  three  working  days  before  the 
date  of  the  hearing.  If  no  one  requests  to 
comment  at  a  public  hearing  at  a 

E articular  location  by  that  date,  the 
earing  will  not  be  held.  If  only  one 
person  requests  to  comment,  a  puUic 
meeting,  rather  than  a  public  hearing. 
may  be  held  and  the  results  of  the 
meeting  included  in  the  Administrative 
Record 

Filing  of  a  written  statement  at  flie 
time  of  the  hearing  is  requested  and  %viU 
greatly  assist  the  transcriber. 
Submission  of  written  statements  in 
advance  of  the  hearing  will  allow  OSM 
officials  to  prepare  appropriate 
questions. 

Public  hearings  will  continue  on  the 
specified  date  ontil  all  persons 
scheduled  to  comment  have  been  heard. 
Persons  in  the  audience  who  have  not 
scheduled  to  comment  and  wish  to  do  so 
will  be  heard  following  those  scheduled. 
The  hearing  will  end  after  all  persons 
scheduled  to  comment,  and  persons 
present  in  the  audience  who  wish  to 
comment  have  been  heard. 

Public  Meetings 

Persons  wishing  to  mee  with  OSM 
representatives  to  discuss  these 
proposed  rules  may  request  a  meeting  at 
any  of  the  OSM  offtces  listed  in 
"Addresses"  by  contacting  the  person 
listed  under  "For  Further  Information 
Contact" 


All  such  meetings  are  open  are  open 
to  the  public  and,  if  possible,  notices  of 
meetings  will  be  posted  in  advance  in 
the  Administrative  Record  room  (1100  L 
St).  A  written  summary  of  each  public 
meeting  will  be  made  a  part  of  the 
Administrative  Record. 

Q.  Background 

Section  701(28)(B)  of  the  Surface 
Mining  Control  and  Reclamation  Act 
(the  Act),  30  U.S.C  1201  et  seq..  defines 
"surface  coal  mining  operations"  to 
include  roads  used  for  access  to  the 
mine  site  or  for  hauling  coal.  Thus,  such 
roads  must  meet  the  general 
performance  standards  for  surface  coal 
mining  operations  set  forih  in  Sections 
515  and  516  of  the  Act  and  30  CFR 
Subchapter  K.  For  instance,  Section 
515{b]  (4)  of  the  Act  specifically  requires 
the  operator  to  conduct  operations  in  a 
manner  which  will  stabilize  surface 
areas  to  effectively  control  erosion. 
Section  515(b)  (10)(B)(i)  of  the  Act 
requires  the  operator  to  conduct  surface 
coal  mining  operations  in  a  manner 
which  will  control  or  prevent  additional 
contributions  of  suspended  solids  to 
streamflow  or  runoff  outside  the  permit 
areas,  using  the  best  technology 
currently  available.  In  addition,  under 
Sections  515(b)(17)  and  (18)  and 
516(b)(10)  of  the  Act  Roads  must  be 
constructed  and  maintained  to  "control 
or  prevent  erosion  and  siltation. 
pollution  of  water,  damage  to  fish  or 
%vildlife  or  their  habitat  or  public  or 
private  property  *  *  *"  and  must  not  be 
constructed  so  close  to  stream  beds  or 
drainage  channels  as  to  "seriously  alter" 
the  normal  flow  of  water. 

Coal  mine  roads  have  long  been 
identified  as  being  responsible  for  much 
of  the  watershed  disturbances 
associated  with  surface  mining 
operations.  Also,  abandoned  roads 
associated  with  surface  mining  are 
known  to  contribute  substantially  to 
stream  sedimentation,  thus  affecting  the 
water  quality  flowing  from  mined 
watersheds.  Studies  have  shown  that 
roads  constitute  approximately  10       > 
percent  of  the  total  area  directly 
disturbed  by  surface  mining  operations, 
and  in  some  areas  the  land  area 
disturbed  by  roads  actually  exceeds  the 
area  disturbed  by  the  mine  (Grim  and 
Hill,  1974).  Mine  roads  are  a  major 
source  of  sediment  and  can  result  in 
rates  of  erosion  in  the  range  of  2000 
times  that  of  unmlned  watersheds.  The 
major  factors  contributing  to  soil  loss 
from  roads  are  poor  location,  improper 
construction,  poor  maintenance 
practices  and  inadequate  stabilization  of 
cut  and  fill  slopes  (U.S.  Environmental 
Protection  Agency,  1976). 
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Proposed  permanent  program  rules 
pertaining  to  road  location,  construction, 
and  restoration  were  fu^t  published  in 
the  Federal  Register  on  September  18, 
1978  (43  FR  41881-41883).  In  addition  to 
performance  standards,  the  proposal 
contained  specific  design  criteria  and 
standards  deemed  necessary  to  ensure 
environmental  protection  and  successful 
reclamation.  In  response  to  comments 
received  on  these  rules  proposed  on 
September  18. 1978,  and  in  an  attempt  to 
clarify  the  proposed  rules  and  add 
flexibility,  a  road  classification  system 
(Classes  1, 11,  III)  was  developed  and 
included  within  the  final  permanent 
program  rules  (30  CFR  816.150-816.176 
and  817.150-817.176)  as  published  March 
13, 1979  (44  FR  14902).  The  expanded 
classification  system  was  believed  to 
cover  every  type  of  road  needed  in  a 
mining  operation  with  an  appropriate 
set  of  design  criteria.  "Road"  was  also 
defined  in  S  701.5.  March  13, 1979  (44  FR 
15320). 

Soon  after  the  permanent  program 
rules  were  promulgated,  the 
Pennsylvania  Coal  Miners  Association 
and  the  National  Coal  Association/ 
American  Mining  Congress  filed  a  suit 
in  the  VS.  District  Court  for  the  District 
of  Columbia  charging  that  the  road 
classification  system  in  the  final  rules 
was  an  extensive  revision  of  the 
proposed  rules  which  the  pubUc  could 
not  have  foreseen  based  on  the 
proposed  rule  and  that  the  public  notice 
was  therefore  inadequate.  The  District 
Court  ruled  in  favor  of  the  Pennsylvania 
Coal  Miners  Association  and  the 
National  Coal  Association/ American 
Mining  Congress  by  remanding  the  rules 
(§§  816.150-816.176  and  817.150-817.176) 
back  to  OSM  for  further  consideration. 
In  re:  Permanent  Surface  Mining 
Regulation  Litigation.  No.  79-1144,  Slip 
op.  at  32-^  (D.  D.C  May  16. 1980).  As  a 
result  of  the  court  decision  OSM 
suspended  its  permanent  program  rules 
for  roads  (45  FR  51547,  August  4. 1980). 
Thus,  there  are  no  permanent  program 
rules  for  roads  in  effect 

The  suspended  55  81fi.150-816.176  and 
existing  {  816.180  are  essentially  the 
same  as  suspended  SI  817.150-817.176 
and  existing  5  817.iaa  The  only 
difference  is  that  55  816.150-616.180 
refer  to  surface  mining  and  55  817.150- 
817.180  refer  to  underground  mining. 
Under  this  proposal.  Part  816  would  be 
essentially  the  same  as  Part  817.  To 
simplify  this  preamble.  OSM  will 
discuss  changes  to  5  816.150-816.180 
with  the  understanding  that  the 
discussion  will  also  apply  to  proposed 
5  817.150.-817.180. 

OSM  ia  formally  circulated  drafts  of 
these  proposed  rules  prior  ot  this 
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publication  and  references  to 
commenters  in  this  document  relate  to 
comments  received  on  those  earher 
drafts. 

in.  Discussion  of  Proposed  Rules 

A.  Definition  of  Primary  and  Ancillary 
Roads 

This  proposal  would  delete  the  three- 
class  system  for  categorizing  roads  set 
in  the  suspended  rules  and  introduce 
instead  rules  to  designate  roads  as 
either  primary  or  ancillary. 

The  basic  distinction  between  these 
two  types  of  roads  is  the  fi^quency  of 
use.  The  primary  road  would  be 
frequendy  used  or  in  continuous  use 
throughout  the  life  of  the  mine  or  for  a 
substantial  period  of  time.  Andlleiry 
roads,  on  the  other  hand,  would  be  used 
infrequently  or  for  a  special  reason  for  a 
short  time,  such  as  roads  into 
exploration  areas,  water  treatment 
facilities,  and  maintenance  areas. 

A  proposed  revision  to  the  definition 
of  roads  in  5  701.5  was  published 
January  4, 1982  (47  FR  41  at  sag.) 
proposing  to  delete  the  three-class 
system  for  roads  and  make  other 
editorial  changes  in  the  existing 
definition.  Proposed  definitions  of 
primary  and  ancillary  roads  in  this 
proposal  would  be  added  to  that 
definition. 

The  potential  for  environmental 
damage  fi^m  roads  subject  to 
continuous  use  is  generally  recognized. 
The  same  conditions  and  potential  for 
damage  do  exist  with  the  smaller,  less 
used  road;  however,  the  potential 
severity  and  risk  of  harm  are 
considerably  less,  and  such  roads  may 
not  warrant  the  degree  of  engineering 
design  input  and  expense  required  by 
larger,  busier  facilities.  Consequently. 
OSM  is  proposing  to  include  roads  to 
less  used  facilities  as  ancillary  roads 
subject  only  to  performance  standards 
under  5  816.180-Ot/jer  transportation 
facilities-aad  thus  allow  maximum 
flexibility  for  design,  construction  and 
maintenance. 

For  primary  roads.  OSM  is 
consideraing  two  alternative  approaches 
to  ensuring  that  environmental 
protection  is  afforded  in  keeping  with 
the  intent  of  the  Act  One  approach 
(Option  1)  would  establish  performance 
standeuxls  for  primary  roads  coupled 
with  minimum  design  criteria  known  to 
assure  proper  performance  through 
testing  and  past  practice.  This  option 
would  essentially  be  the  same  as  the 
suspended  rules  for  Class  I  roads.  As  in 
the  suspended  rules,  and  engineer  would 
have  to  certify  diat  the  design  and 
construction  or  reconstruction  of  such 


roads  is  in  accordance  with  if  816.150.- 
816.15. 

A  second  approach  (Option  2)  is  the 
establishment  of  performance  standards 
for  primary  roads  coupled  with  a 
requirement  of  certification  by  a 
qualified  registered  professional 
engineer  that  acceptable  engineering 
criteria  have  been  incorporated  in  the 
design  and  construction  in  order  to 
ensure  compliance. 

Since  promulgation  of  the  now 
suspended  rules,  there  have  been  many 
opportunities  for  discussion  and 
comment  form  the  public.  Some  of  the 
public  advocated  general  performance 
standards  and  were  concerned  that 
prescription  of  both  design  criteria  and 
performance  standards  creates  rules 
that  are  rigid  and  insensitive  to  varying 
conditions  with  a  resulting  loss  of  design 
flexibility.  Others  advocated  both 
minimum  design  criteria  and 
performance  standards  and  were 
concerned  that  reliance  on  performance 
standards  alone  would  undermine 
enforcement  and  thus  would  not  be  in 
keeping  with  the  intent  of  the  Act  OSM 
believes  that  either  approach  can  be 
effective  in  enforcing  compliance  with 
environmental  standards.  Consequently, 
the  two  optional  proposals  for  primary 
roads  are  presented  for  review  and 
comment  The  optional  approaches  are 
offered  for  clarity  and  differentation 
between  concepts  only.  It  is  anticipated 
that  one  of  these  alternative  approadies 
would  be  selected  or  combined  into  a 
final  proposed  rule  after  comments  are 
received  and  evulated. 

Even  if  Option  2  is  selected,  OSM 
would  continue  to  encourage  adherence 
to  tested  and  recognized  design  criteria. 
OSM  is  compiling  abstracts  of 
publications  related  to  the  design, 
construction  and  reclamation  of  roads. 
This  material  will  be  placed  in  the 
technical  reference  file  of  the 
Administrative  Record. 

A  decision  not  to  use  design  criteria  in 
the  rules  for  primary  roads  should  not 
be  construed  as  reflecting  on  the  validity 
of  these  standards.  TTiese  criteria  have 
been  developed  and  tested  by  l(Hig- 
standing  experience,  study  and 
observation,  and  should  be  considered 
valid  and  prudent  for  use  in  ensuring 
environmental  performance  in  most 
situations. 

Section  516(b)(10)  of  the  Act  requires 
the  Secretary  to  consider  the  differences 
between  surface  and  underground 
mining  in  promulgating  rules.  However. 
OSM  does  not  believe  there  are  any 
differences  between  roads  for  surface 
mines  and  roads  for  undergrotmd  mines. 
Both  options  fOT  the  primary  roads  rules 
contain  the  same  proposed  requirements 
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for  roads  related  to  underground  mines 
(Part  817)  as  for  roads  on  surface  mines 
(Part  816). 

B.  Primary  Roads 

Option  1 

This  option  would  contain  both 
performance  standards  and  specific 
design  criteria  for  primary  roads.  It 
closely  parallels  §§  816.150-816.156  of 
the  suspended  rules  which  governed 
Class  I  roads  except  for  certain 
proposed  variations,  which  are 
discussed  below.  In  addition,  editorial 
changes  would  be  made  to  clarify  the 
rales  and  to  reflect  the  use  of  the 
primary/ancillary  road  distinction 
instead  of  the  three-class  system.  The 
term  "Class  I  road"  would  be  replaced 
by  the  term  "primary  road."  The 
discussion  in  the  preamble  to  the 
suspended  rules,  44  FR  15245-60  and 
15277-8  (March  13, 1979)  is  also  adopted 
insofar  as  it  is  consistent  with  this 
proposal. 

Suspended  S  816.150,  with  a  new 
heading.  Primary  roads:  General,  would 
remain  essentially  unchanged  in  the 
proposed  rule  except  for  paragraph 
(d)(2),  which  would  be  removed. 

Paragraph  (d)(2)  had  required  that  the 
road  design  incorporate  the  demand  for 
mobility  and  travel  efficiency,  based  on 
geometric  criteria,  both  horizontal  and 
vertical,  appropriate  for  the  anticipated 
volume  of  traffic  and  weight  and  speed 
of  vehicles.  This  provision  would  not  be 
included  in  these  proposed  rules.  OSM 
considers  it  unnecessary  to  expliciUy 
state  such  a  requirement  because  it  is 
standard  engineering  practice. 

Suspended  $  816.151,  with  a  new 
heading.  Primary  roads:  Location,  would 
be  essentially  unchanged  in  the 
proposed  rule. 

Suspended  S  816.152,  with  a  new 
heading,  Primary  roads:  Design  and 
construction,  would  remain  essentially 
unchanged  in  the  proposed  rule  except 
for  paragraphs  (d)(5-6). 

Section  816.152(d)(5)  required  that  in 
building  the  layers  of  embankments, 
loads  of  material  must  be  leveled  as 
placed  "and  kept  smooth."  This  last 
phrase  would  not  be  included  in  the 
proposed  rule.  OSM  considers  it  poor 
construction  practice  to  place  HU  on  a 
smooth  surface  as  opposed  to  a  rough 
surface. 

In  addition,  the  requirement  in 
paragraph  (d)(5]  that  compacting  and 
layering  be  continued  until  no  horizontal 
movement  of  the  material  is  visible 
would  not  be  contained  in  the  proposed 
rule.  OSM  believes  that  requirement 
need  not  be  explicitiy  stated,  as  it  is 
standard  engineering  practice. 


Suspended  S  616.152(d)(6)  provided 
that  no  lift  could  be  placed  on  a  layer  of 
an  embankment  under  construction  until 
the  design  density  is  achieved 
throughout  the  layer.  The  proposed  rule 
would  not  contain  this  language.  OSM 
believes  that  the  requirement  is 
undesirable  when  using  certain 
compaction  equipment,  such  as  sheep's 
foot  rollers,  where  integrating  the 
surface  of  successive  layers  is  important 
and  can  be  accomplished  without 
separate  scarification  of  each  layer. 

Suspended  S  816.153  remains 
essentially  unchanged  in  the  proposed 
rule  except  for  paragraph  (c)(2)(v). 
Paragraph  (c)(2)(v)  provided  that 
culverts  for  road  surface  drainage  may 
be  designed  to  carry  less  than  the  peak 
runoflf  from  a  10-year,  24-hour 
precipitation  event  "if  the  ditch  will  not 
overtop  and  will  remain  stable."  The 
proposed  rule  would  allow  such  a 
desi^  "if  the  ditch  has  been  designed  to 
contain  the  flood  stage"  and  will  remain 
stable.  This  change  is  designed  to  make 
the  regulation  easier  to  understand. 

The  remaining  rules  covered  under 
this  optional  approach  for  primary 
roads,  proposed  §S  816.154-816.156, 
would  be  essentially  unchanged  from 
the  suspended  rules. 

Sections  816.160-616.176  would  be 
removed  for  both  Option  1  and  Option  2 
as  these  sections  specified  requirements 
under  the  three-class  system  which 
would  be  deleted  in  favor  of  designating 
roads  either  primary  or  ancillary. 

Option  2 

This  proposal  would  contain  the 
performance  standards  for  primary 
roads  and  eliminate  the  specific  design 
criteria  (95  816.151-816.156)  for  primary 
roads.  It  would  also  allow  operators 
using  engineers  qualified  by  experience 
in  road  construction  to  select  the 
method  of  ensuring  that  the 
environmental  performance  standards 
are  met.  The  State  regulatory 
authorities,  which  have  the 
responsibility  to  approve  the  design,  are 
encouraged  to  include  minimum  design 
criteria  within  the  framework  of  their 
rules  where  deemed  necessary. 

As  previously  stated,  abandoned 
roads  are  known  to  contribute 
substantially  to  stream  sedimentation, 
thus  seriously  ejecting  the  water 
quahty  flowing  from  mined  watersheds. 
Roads  act  as  concentration  points  for 
surface  runoff  and  unless  drainage 
facilities  are  properly  and  regularly 
maintained  they  will  cease  to  function 
properly  and  contribute  heavily  to 
erosion  and  sedimentation. 

Proposed  S  816.150(a)  would  require 
that  primary  roads  be  designed  and 
maintained  to  control  or  prevent 


property  damage,  erosion,  siltation.  air 
pollution  attendant  to  erosion,  damage 
to  fish  and  wildlife,  and  contributions  of 
suspended  sohds  to  streams  and  nmoff; 
neither  cause  nor  contribute  to 
violations  of  water  quality  standards; 
minimize  harm  to  water  and  refrain 
from  signiBcanUy  altering  the  flow  of 
water  in  streambeds  or  drainage 
channels.  These  proposed  requirements 
are  taken  direcUy  from  Sections 
515(b)(17).  515(b)(10)(B)(i),  515(b)(10). 
and  515(b)(18)  and  516  of  the  Act 

Proposed  §  816.150(b)  would  require 
that  road  design  and  construction 
incorporate  design  criteria  approved  by 
the  regulatory  authority  and  be  certified 
by  a  quedified  registered  professional 
engineer  as  meeting  the  performance 
standards.  This  is  proposed  to  ensure 
that  the  performance  standards  will  be 
met. 

Proposed  9  816.150(c)  would  require 
that  primary  roads,  throughout  their 
existence,  meet  the  design  criteria 
approved  by  the  regulatory  authority  as 
is  required  by  Section  515(b)(17)  of  the 
Act. 

Proposed  S  816.150(d)  would  require 
that  unless  a  primary  road  is  to  be  kept 
for  the  postmining  land  use,  it  must  be 
reclaimed  by  closing  it  to  vehicles, 
removing  bridges  and  culverts,  restoring 
the  natural  drainage  patterns,  reshaping 
the  slopes  to  be  compatible  with  the 
postmining  land  use  and  to  complement 
the  drainage  pattern  of  the  surrounding 
terrain,  and  revegetating. 

The  remaining  suspended  S  816.151- 
816.156,  which  conttiined  design  criteria 
for  primary  roads,  would  be  deleted 
under  Option  2.  Suspended  5S  816.160- 
816.176,  which  contained  performance 
standards  and  design  criteria  for  Class  II 
and  Class  III  roads,  would  also  be 
deleted. 

Some  States  have  statutes  which 
prohibit  their  ndes  from  being  more 
stringent  than  OSM's,  resulting  in 
concern  that  lack  of  design  criteria  in 
the  OSM  rules  will  preclude  the 
inclusion  of  design  criteria  in  State 
regulations.  OSM  does  not  believe  that 
the  use  of  design  criteria  by  a  State  in  its 
rules  would  necessarily  be  more 
stringent  than  Option  2  of  these 
proposed  rules.  Under  this  proposal,  the 
regulatory  authority  is  required  to 
impose  design  criteria  on  roads,  either 
by  rules  or  on  a  site>by-8ite  basis  with 
an  engineer's  certification. 

Some  commenters  on  the  early  draft 
of  these  proposals  expressed  concern 
that  under  Option  2  OSM  would  be 
abdicating  oversight  of  design  criteria 
and  construction  to  professional 
engineers  who  allegedly  accept  the 
flexibility  but  not  the  responsibility.  All 
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States  have  laws  that  govern  the 
professional  engineer-client  relationship 
and  the  responsibility  for  accurate 
information.  Such  problems  should  be 
controllable  under  these  State  laws. 

Some  commenters  have  expressed 
concern  that  the  lack  of  design  criteria 
would  undermine  the  enforcement  of 
performance  standards  and  that 
enforcement  would  be  difficult  because 
inspectors  are  not  sufficiently  trained  in 
engineering  matters  to  question  the 
construction  procedures.  Design  criteria 
and  engineering  input  would  be 
evaluated  during  the  permit  review 
process  by  those  States  which  do  not 
have  design  criteria  in  their  regulations. 
Sufficient  information  is  required  as  part 
of  the  permit  submission  under  Parts  780 
and  784  of  this  chapter  to  enable 
regulatory  authorities  to  make 
engineering  evaluations  and  decisions 
on  the  planned  construction  and 
operational  phases.  The  approved 
permit  then  becomes  the  basis  for 
enforcement,  and  it  should  not  require 
engineering  expertise  on  the  part  of 
trained  enforcement  persormel  to  check 
adherence  to  the  plaiL 

Some  commenters  were  concerned 
that  lack  of  design  criteria  within  the 
body  of  the  rules  would  be  contrary  to 
the  purpose  and  intent  of  the  Act  and 
threaten  its  integrity  and  substantive 
performance  standards  and  goals.  This 
concern  seems  unfounded,  as  the 
proposal  would  only  shift  more 
responsibihty  to  the  regulatory  authority 
and  engineers  to  ensure  compliance 
with  the  performance  standards  through 
incorporation  of  accepted,  effective 
design  criteria.  This  proposal  would 
allow  flexibility  which  may  be  needed 
for  specific  situations,  yet  would  require 
utilization  of  accepted  criteria  or 
justifications  for  deviations  which  are 
subject  to  engineering  evaluations 
during  the  permit  review  process. 

C.  Ancillary  Roads  j 

Performance  standards  for  ancillary 
roads  would  be  covered  by  a  proposed 
amendment  of  existing  §  816.180— O/Ae;- 
transportation  facilities.  This  section, 
which  governs  such  facilities  as  railroad 
loops  and  aerial  tramways,  would  be 
revised  to  include  ancillary  roads. 
Paragraph  (a)(1)  would  also  be  revised 
to  require  that  erosion,  siltation  and  the 
air  pollution  attendant  to  erosion  be 
controlled  or  prevented,  whereas  the 
existing  rule  does  not  explicitly  cover 
air  pollution  and  uses  a  "control  and 
minimize"  standard.  The  proposed 
language  would  more  closely  follow  the 
language  of  Section  515(b)(17)  of  the 
Act.  and  ia  not  intended  to  be  a 
substantive  change. 


Paragraph  (a)(2),  (a)(3).  and  (aK4) 
would  remain  essentially  unchanged. 
Proposed  Paragraph  (aK5)  would  require 
that  harm  to  water  be  minimized,  while 
the  existing  rule  requires  that  it  be 
controlled  and  minimized.  This 
proposed  language  would  follow  the 
language  of  Section  515(b)(10)  of  the 
Act.  and  is  not  intended  as  a 
substantive  change. 

Proposed  paragraph  (a)(7)  would 
require  that  property  damage  be 
prevented  or  controlled,  while  the 
existing  rule  requires  that  it  be 
prevented.  This  proposed  language 
would  follow  the  language  of  Section 
515(b)(1)  of  the  Act. 

Proposed  paragraph  (a)(6)  would  add 
the  requirement  that  the  operator  not 
significantly  alter  the  normal  flow  of 
water  in  streambeds  or  drainage 
channels.  This  requirement  is  based  on 
Section  515(b)(18)  of  the  Act. 

Also,  additional  performance 
standards  regarding  the  design, 
construction  or  reconstruction, 
maintenance  and  reclamation  of 
{mcillary  roads  and  other  transportation 
faciUties  would  be  added  to  existing 
§  816.180  in  new  paragraphs  (b),  (c)  and 
(d).  These  performance  standards  would 
be  similar  to  those  for  primary  roads  in 
§  816.150(b)(l}.  (c)  and  (d].  The  reader  is 
referred  to  that  section  for  further 
discussion  of  proposed  paragraphs  (b), 
(c)  and  (d)  of  9  816.180. 

D.  Coal  Exploration  Roads 

In  a  separate  ndemaking  OSM  is 
proposing  to  revise  existing  §  815.15, 
which  contains  performance  standards 
for  coal  exploration  roads.  The  separate 
rulemaking  will  propose  to  incorporte 
the  standards  in  this  proposal. 


R  Reference  Materials 

Reference  materials  used  to  develop 
these  proposed  rules  are  as  follows: 

Grim.  E.a,  and  Hill.  RJ).,  1974. 
Environmental  protection  in  surface  mining  of 
cioal;  U.S.  Environmental  Protection  Agency, 
EPA  670/2-74-093,  pp.  2  and  16. 

U.S.  Environmental  Protection  Agency, 
1976,  Erosion  and  sediment  control — Surface 
mining  in  the  Eastern  United  States:  EPA  625/ 
3-76-006.  Vol.  1,  Planning,  pp.  7-9. 

American  Association  of  State  Highway 
and  Transportation  Officials  (AASHTO). 
1978.  Standard  specifications  for 
transportation  materials  and  methods  of 
sampling  and  testing.  Part  L  Specifications. 
Part  n.  Methods  of  sampling  and  testing. 
American  Association  of  State  Highway  and 
Transportation  Officials,  Washington,  D.C. 
Part  I,  828  pp.;  Part  IL  998  pp. 


rv.  Procadural  Matters 

Executive  Order  12291 

The  Department  of  the  Interior  (DOI) 
has  examined  these  proposed  rules 
according  to  the  criteria  of  Executive 
Order  12291  (February  17. 1981)^  OSM 
has  determined  that  these  are  not  major 
rules  and  do  not  require  a  regulatory 
impact  analysts  because  they  would 
impose  only  minor  costs  on  the  coal 
industry  and  coal  consumers.  In 
addition.  Option  2  of  the  proposed  rules 
would  emphasize  the  use  of 
performance  standards  instead  of  design 
criteria,  which  would  allow  operators  to 
utilize  the  most  cost  effective  means  of 
achieving  the  performance  standards. 
The  design  criteria  of  Option  1  would 
provide  procedures  to  meet  die 
performance  standards  and  would  not 
change  the  findings  under  Executive 
Order  12291. 

Regulatory  Flexibility  Act 

The  DOI  has  also  determined, 
pursuant  to  the  Regulatory  Flexibility 
Act,  5  U.S.C.  601  et  seq.,  that  these  rules 
would  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities.  The  funds  a  small  operator 
would  have  to  invest  in  the  construction 
of  the  road  to  comply  with  these 
proposed  rules  would  only  be  minimally 
increased  over  what  would  normally  be 
spent  to  insure  efficient  transportation 
and  minimal  vehicle  damage.  The  cost 
of  the  road  would  be  de&ayed  by  less 
maintenance  costs  for  the  road  and 
vehicles.  The  operator  would  also  avoid 
losses  from  a  shutdown  of  operations 
due  to  impassable  roads. 

Paperwork  Reduction  Act 

The  information  collection 
requirements  in  existing  30  CFR  Parts 
816  and  817  were  approved  by  the  Office 
of  Management  and  Budget  (OMB) 
under  44  U.S.C.  3507  and  assigned  new 
clearance  nimibers  1029-0047  and  1029- 
0048  on  April,  1981.  This  approval  was 
identified  in  notes  at  the  introduction  to 
30  CFR  Parts  816  and  817  under  the  old 
number  RO  618  and  RO  619  (all  under 
No.  B-190462).  OSM  would  delete  those 
notes  and  codify  the  OMB  approvals 
under  the  new  §§816.10  and  817.10. 

The  information  collection 
requirements  for  Option  1  can  be  found 
in  §§  816.150(d)  and  817.150(d).  Under 
Option  2  the  information  requirements 
are  contained  in  §  §  816.150(b)(2), 
816.152(d)(13).  817.150(b)(2)  and 
817.152(d](13].  OSM  requests  comments 
on  the  necessity  and  burden  of  these 
requirements. 

The  information  required  by  these 
sections  would  be  used  by  the 
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regulatory  authority  in  monitoring  and 
inspecting  surface  and  underground 
mining  activities  to  ensure  that  they  are 
conducted'  in  a  manner  which  preserves 
and  enhances  environmental  and  other 
values  of  the  Act.  This  information 
required  by  30  CFR  Parts  816  and  817  is 
mandatory. 

National  Environmental  Policy  Act 

OSM  has  prepared  a  draft 
environmental  assessment  (EA)  on  this 
proposed  rule  and  has  made  an  interim 
finding  that  it  would  not  significantly 
affect  the  quality  of  the  human 
environment.  The  draft  EA  is  on  file  in 
the  OSM  Administrative  Record  at  the 
address  Hsted  in  the  "Addresses" 
section  of  this  preamble.  A  final  EA  will 
be  completed  and  a  final  conclusion 
reached  on  the  significance  of  any 
resulting  impacts  before  issuance  of  the 
final  rule.  OSM  also  is  preparing  an  EA 
of  the  cumulative  impacts  on  the  human 
environment  of  this  rulemaking  and 
related  rulemakings  under  the  Act.  This 
cumulative  EA  also  will  be  completed 
before  this  rule  is  made  final. 

list  of  Subjects  in  30  CFR  Part  701 

Coal  mining.  Surface  mining, 
Underground  mining. 

list  of  Subjects  in  30  CFR  Parts  816  and 
817 

Coal  mining.  Environmental 
protection,  Reporting  requirements, 
Surface  mining. 

Accordingly,  it  is  proposed  to  amend 
30  CFR  Parts  701,  816  and  817  as  set 
forth  herein. 

Dated:  March  31. 1982. 
Daniel  N.  Miller.  Jr., 

Assistant  Secretary,  Energy  and  Minerals. 

PART  701— PERMANENT 
REGULATORY  PROGRAM 

1.  In  S  701.5  new  paragraphs  (a)  and 
(b)  are  added  to  the  definition  of  road  to 
read  as  follows: 

S701J    DeflnMont. 

*         ♦         *         *         • 

Road  *  *  ' 

(a]  Primary  road  means  a  road 
frequentiy  used  for  access,  coal  hauling 
and  other  purposes  for  substantial 
periods  of  time.  , 

(b]  Ancillary  road  means  a  road  that 
is  used  infrequentiy  and  for  short 
periods  of  time. 


PART  ai6— PERMANENT  PROGRAM 
PERFORMANCE  STANDARDS- 
SURFACE  MINING  ACTIVITIES 

Option  1  for  §  816.150 

2.  Section  816.150  Is  revised  to  read  as 
follows: 

§616.150    Pi Niim y roedsz  QenereL 

(a)  Each  person  who  conducts  surface 
mining  activities  shall  design,  construct 
or  reconstruct,  use,  and  maintain 
primary  roads  and  restore  the  area  to 
meet  the  requirements  of  S  S  816.151- 
816.156  and  to  control  or  minimize 
erosion  and  siltation,  air  and  water 
pollution,  and  damage  to  public  or 
private  property. 

(b)  To  the  extent  possible  using  the 
best  technology  currenUy  available, 
primary  roads  are  not  to  cause  damage 
to  fish,  wildlife,  and  related 
environmental  values  or  cause 
contributions  of  suspended  solids  to 
streamflow  or  to  runoff  outside  the 
permit  area.  However,  in  no  event  are 
such  contributions  to  be  in  excess  of 
limitations  of  State  or  Federal  law. 

(c)  All  primary  roads  are  to  be 
removed  and  the  affected  land  regraded 
and  revegetated  in  accordance  with  the 
requirements  of  Section  816.156  unless — 

(1)  Retention  of  the  road  is  part  of  the 
approved  postmining  land  use  or  is 
approved  as  necessary  to  control 
erosion  adequately; 

(2)  The  necessary  maintenance  is 
assiu^d;  and 

(3]  All  drainage  is  controlled 
according  to  §  816.153. 

(d)  The  design  and  construction  or 
reconstruction  of  primary  roads  are  to 
be  certified  by  a  qualified  registered 
professional  engineer  in  accordance 
with  §5  816.151-616.154.  Alternative 
design  specifications  may  be  used  only 
after  approval  by  the  regulatory 
authority  when  die  qualified  registered 
professional  engineer  demonstrates  that 
the  alternative  design  specifications  will 
result  in  performance  equal  to  or  better 
than  that  resulting  from  primary  roads 
complying  with  S  §  816.151-816.154. 

Option  2  for  §  816.150 

3.  Section  816.150  is  revised  as 
follows: 

§816.150    Primary  roads:  QefMral. 

(a)  Each  person  who  conducts  surface 
mining  activities  shall  design,  construct, 
reconstruct,  use,  maintain  and  restore 
primary  roads  so  as  to  comply  with  the 
following: 

(1)  Control  or  prevent  erosion, 
siltation  and  the  air  pollution  attendant 
to  erosion: 


(2)  Control  or  prevent  damage  to  fish, 
wildlife  or  their  habitat  and  related 
environmental  values; 

(3)  Control  or  prevent  additional 
contiibutions  of  suspended  solids  to 
stream  flow,  or  runoff  outside  the  permit 
area; 

(4)  Neither  cause  nor  contribute, 
directiy  or  indirecdy,  to  the  violation  of 
State  or  Federal  water  quaUty  standards 
applicable  to  receiving  waters; 

(5)  Minimize  diminution  or 
degradation  of  water  quality  or  quantity; 

(6)  Refrain  from  significantiy  altering 
the  normal  flow  of  water  in  streambeds 
or  drainage  channels;  and 

(7)  Prevent  or  control  damage  to    . 
public  or  private  property. 

(b)  Primary  roads  are  to  be  designed 
and  constructed  or  reconstructed  to — 

(1)  Incorporate  recognized  engineering 
minimum  design  criteria  approved  or 
established  by  the  regulatory  authority 
for  environmental  protection  and  safety, 
and  appropriate  for  the  planned 
duration  and  use;  and 

(2)  Be  certified  by  a  qualified 
registered  professional  engineer  as 
meeting  performance  standards 
requirements. 

(c)  Primary  roads  are  to  be  maintained 
to  meet  the  approved  design  criteria 
throughout  the  life  of  the  road. 

(d)  A  primary  road  is  to  be  reclaimed 
immediately  after  it  is  no  longer  needed 
for  operations,  unless  the  road  is  to  be 
retained  for  use  under  the  approved 
postmining  land  use.  The  operator  shall 
complete  the  following  to  reclaim  the 
road: 

(1)  Close  the  road  to  vehicular  traffic; 

(2)  Remove  all  bridges  and  cidverts; 

(3)  Restore  the  natural  drainage 
patterns; 

(4)  Reshape  all  cut  and  fill  slopes  to 
be  compatible  with  postmining  land  use 
and  to  complement  the  drainage  pattern 
of  the  surrounding  terrain;  and 

(6)  Revegetate  disturbed  surfaces  in 
accordance  with  %  §  816.111-816.116. 

Option  1  for  §  816.151 

4.  Section  816.151  is  revised  to  read  as 
follows: 

§616.151    Prtmary  roads:  Location. 

(a]  Primary  roads  are  to  be  located, 
insofar  as  possible,  on  ridges  or  on  the 
most  stable  available  slopes  to  minimize 

'erosion. 

(b]  No  part  of  any  primary  road  is  to 
be  located  in  the  channel  of  an 
intermittent  or  pereimial  stream  unless 
specifically  approved  by  the  regulatory 
authority. 

(c]  Stream  fords  are  to  be  prohibited 
unless  they  are  specifically  approved  by 
the  regidatory  authority  as  temporary 
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routes  during  periods  of  constructioiL 
The  fords  are  not  to  adversely  affect 
stream  sedimentation  or  fish,  wildlife, 
and  related  environmental  values.  All 
other  stream  crossings  are  to  be  made 
using  bridges,  culverts,  or  other 
structures  designed,  constructed,  and 
maintained  to  meet  the  requirements  of 
§  816.153. 

(d)  Primary  roads  are  to  be  located  to 
minimize  downstream  sedimentation 
and  flooding. 

Option  2  for  §  816.151 

§816.151    [Removvd] 

5.  Section  816.151  is  removed. 

Option  1  for  §  816.152 

6.  Section  816.152  is  revised  to  read  as 
follows: 

§  816.152    Primary  roads:  Design  and 
construction. 

Primary  roads  are  to  be  designed  and 
constructed  or  reconstructed  in 
compliance  with  the  following  standards 
in  order  to  control  subsequent  erosion 
and  disturbance  of  the  hydrologic 
balance: 

(a)  Vertical  alinement.  Except  where 
lesser  grades  are  necessary  to  control 
site-specific  conditions,  maximum  road 
grades  are  to  be  as  follows: 

(1)  The  overall  grade  is  not  to  exceed 
10h:lv  (10  percent). 

(2)  The  maximum  pitch  grade  is  not  to 
exceed  6.5h:lv  (15  percent). 

(3)  There  is  not  to  be  more  than  300 
feet  of  pitch  grade  exceeding  10  percent 
within  any  consecutive  1,000  feet  of 
primary  road,  and  in  no  case  is  there  to 
be  any  pitch  grade  over  15  percent 

(b)  Horizontal  alinement  The 
horizontal  alinement  for  a  primary  road 
is  to  be  as  consistent  with  the  existing 
topography  as  possible,  and  the 
alinement  is  required  to  meet  the 
performance  standards  of  SS  816.150- 
816.156.  The  alinement  is  to  be 
determined  in  accordance  with  the 
anticipated  volume  of  trafGc  and  weight 
and  speed  of  vehicles  using  the  road. 
Horizontal  and  vertical  alinement  are  to 
be  coordinated  to  ensure  that  one  will 
not  adversely  affect  the  other  and  to 
ensure  that  the  road  will  not  cause 
environmental  damage. 

(c)  Road  cuts.  (1)  cut  slopes  are  not  to 
be  steeper  than  specifically  authorized 
by  the  regulatory  authority,  which  shall 
not  authorize  slopes  steeper  than 
1.5H:lv  in  unconsolidated  materials  or 
0.25h:lv  in  rock,  except  that  steeper 
slopes  may  be  specifically  authorized  by 
the  regulatory  authority  if  geotechnical 
analysis  demonstrates  that  a  minimum 
safety  factor  of  1.5  can  be  maintained. 

(2)  Topsoil  or  other  material  suitable 
under  S  816.22  is  to  be  placed  on  all  cut 


slopes  of  1.5h:lv  or  flatter  to  aid  in 
establishing  vegetation  and  to  minimize 
erosioiL  Topsoil  depth  is  to  be  adequate 
to  support  vegetation  necessary  to 
control  erosion. 

(3)  Temporary  erosion  control 
measures  are  to  be  implemented  during 
construction  to  minimize  sedimentation 
and  erosion  until  permement  control 
measures  can  be  established. 

(d)  Road  eaibanJanents.  Embankment 
sections  are  to  be  constructed  in 
accordance  with  the  following 
provisions: 

(1)  All  vegetative  material  and  topsoU 
are  to  be  removed  fit)m  the  embankment 
foundation  during  construction  to 
increase  stability,  and  no  vegetative 
material  or  topsoil  is  to  be  placed 
beneath  or  in  any  primary  road 
embankment 

(2)  Where  an  embankment  is  to  be 
placed  on  side  slopes  exceeding  5h:lv 
(20  percent),  the  existing  groimd  is  to  be 
plowed,  stepped,  or,  if  in  bedrock,  keyed 
in  a  manner  which  increases  the 
stability  of  the  fill.  The  keyway  is  to  be 
a  minimum  of  10  feet  in  width  and 
extend  a  minimum  of  2  feet  below  the 
toe  of  the  fill. 

(3)  Material  containing  by  volume 
less  than  25  percent  rocks  larger  than  6 
inches  in  greatest  dimension,  is  to  be 
spread  in  successive  uniform  layers  not 
exceeding  12  inches  in  thickness  before 
compaction. 

(4)  Where  the  material  for  an 
embankment  consists  of  large-size 
rocks,  or  fragmented  material  that 
makes  placing  it  in  12-inch  layers 
impossible  under  paragraph  (d)(3)  of  this 
section,  the  embankment  is  to  be 
constructed  in  uniform  layers  the 
thickness  of  the  approximate  average 
size  of  the  rocks  used,  not  to  exceed  36 
inches  in  thickness.  Rock  is  not  to  be 
dumped  in  final  position,  but  is  to  be 
distributed  by  blading  or  dozing  in  a 
manner  that  ensures  proper  placement 
in  the  embankment,  so  that  voids, 
pockets,  and  bridging  are  reduced  to  a 
minimum.  The  final  layer  of  the 
embankment  shall  meet  the 
requirements  of  paragraph  (d)(3)  of  diis 
section. 

(5)  Each  layer  of  the  embankment  is  to 
be  completed,  leveled,  and  compacted 
before  the  succeeding  layer  is  placed. 
Loads  of  material  are  to  be  leveled  as 
placed.  The  successive  layers  are  to  be 
compacted  evenly  over  the  entire  width 
of  the  embankment 

(6)  Embankment  layers  are  to  be 
compacted  as  necessary  to  ensure  that 
the  embankment  is  adequate  to  support 
the  anticipated  volume  of  traffic  and 
weight  and  speed  of  vehicles  using  the 
road.  In  selecting  the  structural 
characteristics  of  the  embankment 


consideration  is  to  be  given  in  the 
design  to  such  factors  as  the  foundation, 
geological  structure,  soils,  type  of 
construction,  and  equipment  to  be  used. 
A  structure  and  foundation  analysis  is 
to  be  performed  to  estabUsh  design 
standards  for  embankment  stabihty 
appropriate  to  the  site.  Publications  of 
the  American  Association  of  State 
Highway  and  Traffic  Officers 
(AASHTO),  including  AASHTO  T-99, 
T-180,  T-91,  and  the  modified  AASHTO 
test  or  other  specifications  generally 
recognized  by  transportation  engineers 
as  adequate  for  design  of  highway 
embankments,  are  to  be  used  to 
determine  the  degree  of  compaction 
required,  on  the  basis  of  soil  type  and 
the  anticipated  volimie  of  traffic  and 
weight  and  speed  of  vehicles  using  the 
road.  The  compaction  effort  shall  be 
adequate  to  adiieve  the  degree  of 
compaction  required.  AASHTO 
spetdfications  such  as  T-09,  T-lsa  the 
modified  AASHTO  test  or  other 
comparable  specifications  approved  by 
the  regulatory  authority  are  to  be  used 
as  guidelines  for  determination  of  the 
maximum  dry  density  for  granular 
materials. 

(7)  Material  is  to  be  placed  in  an 
embankment  only  when  its  moisture 
content  is  within  acceptable  levels  to 
achieve  design  compaction. 

(8)  Embankment  slopes  are  not  to  be 
steeper  than  2hJv.  Slopes  may  be 
steeper  than  2h:lv,  not  to  exceed 
1.35hJv,  when  the  embankment  material 
is  a  minimum  of  85  percent  rock  and  it 
has  heai  demonstrated  to  the  regulatory 
authority  that  embankmeni  stability  will 
be  achieved.  Where  rock  embankments 
are  to  be  constructed,  they  are  to  meet 
the  requirements  of  paragraph  (dK4)  of 
this  section. 

(9)  The  minimum  safety  factor  for  all 
embankments  is  to  be  1.25,  or  such 
higher  factor  as  the  regulatory  authority 
may  specify. 

(10)  The  road  surface  is  to  be  sloped 
toward  the  ditch  line  at  a  minimnTn  rate 
of  one-quarter  inch  per  foot  of  surface 
width,  or  crowned  at  a  minimiim  rate  of 
one-quarter  inch  per  foot  of  surface 
width  as  measured  from  the  centeriine 
of  the  road. 

(11)  All  material  used  in 
embankments  is  to  be  suitable  for  use 
under  paragraphs  (d)(l)-(8)  of  this 
section.  The  material  is  to  be  reasonably 
free  of  organic  material,  coal  and  coal 
blossom,  frozen  materials,  wet  or  peat 
material  natural  soils  containing 
organic  matter,  or  any  other  material 
considered  unsuitable  by  the  regulatory 
authority  for  use  in  embankment 
construction. 
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(12)  Excess  or  unsuitable  material 
from  excavations,  as  defined  in 
paragraph  (d)(llj  of  this  section,  is  to  be 
disposed  of  in  accordance  with  {  616.71. 
Acid-  or  toxic-forming  material  is  to  be 
disposed  of  in  accordance  with 
§§  816.46.  816.81.  and  816.103. 

[13]  Acid-producing  materials  are  to 
be  permitted  for  constructing 
embankments  for  only  those  primary 
roads  constructed  or  reconstructed  on 
coal  processing  waste  banks  and  only  if 
it  has  been  demonstrated  to  the 
regulatory  authority  that  no  additional 
acid  win  leave  the  confines  of  the  coal 
processing  waste  bank.  In  no  case  is 
acid-bearing  refuse  material  to  be  used 
outside  the  confmes  of  the  coal 
processing  waste  bank.  Restoration  of 
the  road  is  to  be  in  accordance  with  the 
requirements  of  §5  816.103-68.117. 

(14)  Topsoil  or  other  material  suitable 
under  S  818.22  is  to  be  placed  on  all 
embankment  slopes  of  1.5h:lv  or  flatter 
to  aid  in  estabhshing  vegetation  and  to 
minimize  erosion.  Topsoil  material 
depth  is  to  be  adeqnate  to  support 
vegetation  and  to  prevent  erosion. 

(15)  Temporary  erosion  control 
measures  are  to  be  incorporated  during 
construction  to  control  sedimentation 
and  minimize  erosion  until  permanent 
control  measures  can  be  established. 

(e)  Topsail  removal.  Before  initiation 
of  construction  or  reconstruction  of  a 
primary  road,  topsoil  and  other 
materials,  as  determined  under  §  816.22, 
are  to  be  removed  from  the  design 
roadbed,  shoulders,  and  surface  where 
associated  structures  are  placed,  and 
are  to  be  stored  in  accordance  with 
§  816.23. 

Opbon  2  fw  1816.182 

§818.182    [RamovMU 

7.  Section  816.152  is  removed 

OptioD  1  for  f  818.158 

8.  Section  816.153  is  revised  to  read  as 

follows: 

• 

S  816.188    Primary  roadK  DrateMg*. 

(a)  General.  (1)  Bach  primary  road  is 
to  be  designed,  constructed  or 
reconstructed,  and  maintained  to  have 
adequate  drainage,  using  structures  such 
as.  but  not  limited  to,  ditches,  cross 
drains,  and  ditch  relief  drains.  The 
water-control  system  is  to  be  disigned  to 
safely  pass  the  peak  runoff  from  a  10- 
year,  24-hour  precipitation  event  or  a 
greater  event  if  required  by  the 
regiilatory  authori^. 

(Z)  SedLoient  control  is  to  comply  vnth 
$$816.42  and  816.45. 

(3)  Vegetation  is  to  be  not  cleared  for 
more  than  the  width  necessary  for  road 
and  associated  ditch  construction,  to 
serve  traffic  needs  and  for  utilities. 


(b)  Ditches.  (1)  A  ditch  is  to  be 
provided  on  both  sides  of  a  throu^-cut 
and  on  the  inside  shoulder  of  a  cut-and- 
fill  section.  Water  is  to  be  intercepted 
before  reaching  a  switchback  or  large 
fill  and  drained  safely  away  according 
to  this  section.  Water  from  a  fill  or 
switchback  is  to  be  released  below  the 
nil,  through  conduits  or  in  riprapped 
channels,  and  is  not  to  be  discharged 
onto  the  fill  Drainage  ditches  are  to  be 
placed  at  the  toe  of  all  cut  slopes  formed 
by  the  construction  of  roads. 

(2)  On  flat  sections  of  primary  roads 
where  rolling  topography  is  insufficient 
to  provide  natural  ditch  drainage,  the 
road  grade  is  to  be  undulated  to  provide 
for  free  flow  of  water  in  the  ditch 
section.  Road  sections  may  be 
constructed  to  elevate  the  road  surface 
above  the  original  ground  surface  to 
facilitate  drainage. 

(c)  Culverts  and  bridges.  (l)(i} 
Culverts  with  an  end  area  of  35  square 
feet  or  less  are  k>  be  designed  to  safely 
pass  the  10-year,  24-hour  precipitation 
event  without  a  head  of  water  at  the 
entrance.  Culverts  with  an  end  area 
greater  than  35  square  feet,  and  bridges 
with  spans  of  30  feet  or  less,  are  to  be 
designed  to  safely  pass  the  20-year,  24- 
hour  precipitation  event  Bridges  with 
spans  of  more  than  30  feet  are  to  be 
designed  to  safely  pass  the  100-year,  24 
hour  precipitation  event  or  a  larger 
event  as  specified  by  the  regulatory 
authority. 

(ii)  Drainage  pipes  and  culverts  are  to 
be  constructed  to  avoid  plugging  or 
collapse  and  erosion  at  inlets  and 
outlets. 

(iii)  Trash  racks  €md  debris  basins  are 
to  be  installed  in  the  drainage  ditches 
where  debris  from  the  drainage  area 
could  impair  the  functions  of  drainage 
and  sedlment-contpol  structures. 

(iv)  All  culverts  are  to  be  covered  by 
compacted  fill  to  a  minimum  depth  of  1 
foot 

(v)  Culverts  ate  to  be  designed, 
instsilled,  and  maintained  to  sustain  the 
vertical  soil  pressure,  the  passive 
resistance  of  the  foundation,  and  the 
weight  of  vehicles 'osing  the  road. 

(2)  Cross  drains  are  to  be  installed  in 
accordance  with  the  following: 

(i)  Unless  otherwise  authorized  or 
required  under  paragriq>hs  (c)(2]  (ii)  or 
(iii)  of  this  section,  culvert  spacing  is  not 
to  exceed — 

(A)  1,000  feet  on  grades  of  0  to  3 
percent, 

(B)  800  feet  on  grades  of  3  to  6  percent, 

(C)  500  feet  on  grades  of  6  to  10 
percent  and 

(D)  300  feet  on  grades  of  10  percent  or 
greater. 

(ii)  Culverts  at  closer  intervals  than 
the  maximum  in  paragraph  (c)(Zj(i]  of 


this  section  are  to  be  installed  if 
required  by  the  regulatory  authority  as 
appropriate  for  the  erosive  properties  of 
the  soil  or  to  accommodate  flow  from 
small  intersecting  drainages. 

(iii)  Culverts  may  be  constructed  at 
greater  intervals  than  the  maximum 
indicated  in  paragraph  (c)(2](i)  of  this 
section  if  authorized  by  the  regulatory 
authority  upon  a  finding  that  greater 
spacing  will  not  increase  erosion. 

(iv)  Culverts  are  to  cross  the  road  at 
not  less  than  a  30  degree  angle 
downgrade. 

(v)  Culverts  may  be  designed  to  carry 
less  than  the  peak  runoff  from  a  10-year, 
24-hour  precipitation  event  if  the  ditch 
has  been  designed  to  contain  die  fiood 
stage  and  remain  stable. 

(vi)  The  inlet  end  is  to  be  protected  by 
a  rock  headwall  or  other  material 
approved  by  the  regxilatory  authority  as 
adequate  protection  against  erosion  of 
the  headwall.  The  water  is  to  be 
discharged  below  the  toe  of  the  fill 
through  conduits  or  in  riprapped 
channels  and  is  not  to  be  discharged 
onto  the  fill. 

(d)  Natural  drainage.  NJatural  channel 
drainageways  are  not  to  be  altered  or 
relocated  for  road  construction  or 
reconstruction  without  the  prior 
approval  of  the  regulatory  authority  in 
accordance  with  §  816.41.  The 
regulatory  authority  may  approve 
alterations  and  relocations  only  if  the 
following  provisions  are  met: 

(1)  The  nstoral  channel  drainage  is 
not  blocked: 

(2)  No  significant  damage  will  occur  to 
the  hydrologic  balance;  and 

(3)  There  will  be  no  adverse  impact  on 
adjoining  landowners. 

(e)  Stream  crossings.  Drainage 
structures  are  to  be  required  for  stream 
channel  crossings.  Drainage  structures 
are  not  to  affect  the  normal  flow  or 
gradient  of  the  stream  or  adversely 
affect  fish  migration  and  aquatic  habitat 
or  related  environmental  values. 

Option  2  for  §  816.153 

§816.153    [Ttemovedl 

9.  Section  816.153  is  removed. 

Option  1  for  §  816.158 

la  Section  616.154  is  revised  to  read 
asfollows: 

§  816.154    Primary  roads:  Surfacing. 

(a)  Primary  roads  are  to  be  surfaced 
with  rock,  crushed  gravel,  asphalt  or 
other  material  approved  by  the 
regulatory  authority  as  sufficiendy 
durable  for  the  anticipated  volume  of 
traffic  and  weight  and  speed  of  vehicles 
using  die  road. 
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(b)  Acid-  or  toxic-forming  substances 
are  not  to  be  used  in  road  surfacing. 

Option  2  for  §  816.154  < 

.  8B16.154    [Removwl]  ' 

11.  Section  816.154  is  removed. 

Option  1  for  §  816.155 

12.  Section  819.155  is  revised  to  read 
as  follows: 

§  816.155  ;  Primary  roads:  Maintenance. 

(a)  Priiiary  roads  are  to  be 
maintained  in  such  a  manner  that  the 
required  or  approved  design  standards 
are  met  throughout  the  Ufe  of  the  entire 
transportation  facility  including  surface, 
shoulders,  parking  and  side  areas, 
approach  structures,  erosion  control 
devices,  cut-and-fill  sections,  and  such 
traffic  control  devices  as  are  necessary 
for  safe  and  efficient  use  of  the  road. 

(b)  Primary  road  maintenance 
includes  repairs  to  the  road  surface, 
blading,  filling  potholes,  and  adding 
replacement  gravel  or  asphalt  It 
includes  revegetating,  brush  removal, 
watering  for  dust  control,  and  minor 
reconstruction  of  road  segments  as 
necessary. 

(c)  Primary  roads  damaged  by 
catastrophic  events,  such  as  floods  or 
earthquakes,  are  not  to  be  used  until 
reconstruction  of  damaged  road 
elements.  The  reconstruction  is  to  be 
completed  as  soon  as  practicable  after 
the  damage  has  occurred. 

Option  2  for  S  816.155 

§816.155    [Removed] 

13.  Section  816.155  is  removed 
Option  1  for  §  816.156 

14.  Section  816.156  is  revised  to  read 
as  follows: 

9  816.156    Primary  roads:  Restoration. 

(a)  A  primary  road  is  to  be  reclaimed 
immediately  after  the  road  is  no  longer 
needed  for  operations,  reclamation,  or 
monitoring  unless  the  regulatory 
authority  approves  retention  of  the  road 
as  suitable  for  approved  postmining 
land  use.  Hie  operator  shall  complete 
the  following  to  reclaim  the  road: 

(1)  Close  ttie  road  to  vehicular  traffic; 

(2)  Restore  the  natural  drainage 
patterns; 

(3)  Remove  all  bridges  and  culverts; 

(4)  Rip,  plow  and  scarify  the 
roadbeds; 

(5]  Round  or  reduce  and  shape  fill 
slopes  to  conform  the  site  to  adjacent 
terrain  and  to  meet  natural  drainage 
restoration  standards; 

(6)  Shape  cut  slopes  to  blend  with  the 
natural  contour; 

(7)  Construct  cross  drains,  dikes,  and 
water  bars  to  minimize  erosion. 


(8)  Construct  terraces  as  necessary  to 
prevent  excessive  erosion  and  to 
provide  long-term  stability  in  cut-and-fill 
slopes;  and 

(9}  Cover  road  surfaces  with  topsoil  in 
accordance  with  S  816.24(b)  and 
revegetate  in  accordance  with 
55  818.111-816.116. 

(b)  Unless  otherwise  authorized  by 
the  regidatory  authority,  all  road 
surfacing  materials  are  to  be  removed, 
hauled  or  conveyed,  and  disposed  of 
under  5  816.89. 

Option  2  for  §  816.156 

§816.156    [Removed] 

15.  Section  816.156  is  removed. 

§§  816.160-816.166;  816.170-816.176 
[Removed]. 

16.  Sections  816.160,  816.161,  816.162, 
816.163  816.164,  816.165,  816.166.  816.170, 
816.171.  816.172,  816.173.  816.174.  818.175. 
cmd  816.176  are  removed. 

17.  Section  816.180  is  revised  to  read 
as  follows: 

§816.180    Ancillary  roads  and  other 
transportation  fadlttiea. 

(a)  Each  person  who  conducts  surface 
mining  activities  shall  design,  construct 
reconstruct  use.  maintain  and  restore 
ancillary  roads,  railroad  loops,  spurs, 
sidings,  surface  conveyor  systems, 
chutes,  aerial  tramways  or  other 
transportation  facilities  so  as  to  comply 
with  the  following: 

(1)  Control  or  prevent  erosion, 
sUtation  and  the  air  pollution  attendant 
to  erosion; 

(2)  Control  or  prevent  damage  to  fish, 
wildlife  or  their  habitat  and  related 
environmental  values; 

(3)  Control  or  prevent  additional 
contributions  of  suspended  solids  to 
stream  flow  or  runoff  outside  the  permit 
area; 

(4]  Neither  cause  nor  contribute, 
directly  or  indirectly,  to  the  violation  of 
State  or  Federal  water  quality  standards 
applicable  to  receiving  waters; 

(5)  Minimize  diminution  or 
degradation  of  water  quality  or  quantity; 

(6)  Refrain  from  significantly  altering 
the  normal  flow  of  water  in  streambeds 
or  drainage  channels;  and 

(7)  Prevent  or  control  damage  to 
pubUc  or  private  property. 

(b)  The  design  and  construction  or 
reconstruction  of  ancillary  roads, 
railroad  loops,  spurs,  sidings,  suriabe 
conveyor  systems,  chutes,  aerial 
tramways  or  other  transportation 
facilities  shall  incorporate  recognized 
engineering  minimum  design  criteria 
approved  by  or  established  by  the 
regulatory  authority  for  environmental 
protection  and  safety,  and  appropriate 
for  the  plannned  duration  of  use. 


(c)  All  ancillary  roads  and  other 
transportation  facilities  are  to  be 
maintained  to  meet  the  approved  design 
criteria  throughout  the  life  of  the  facility. 

(d)  An  ancillary  road  or  other 
transportation  facility  is  to  be  reclaimed 
immediately  after  it  is  no  longer  needed 
for  operations.  The  operator  shall 
complete  the  following  to  reclaim  the 
road  or  facility: 

(1)  Close  the  road  or  facility  to  traffic; 

(2)  Remove  all  bridges  and  culverts; 

(3)  Restore  the  natural  drainage 
patterns; 

(4)  Reshape  all  cut  and  fill  slopes  to 
be  compatible  with  the  postmining  land 
use  and  to  complement  the  drainage 
pattern  of  the  surrounding  terrain; 

(5)  Revegetate  disturbed  surfaces  in 
accordance  widi  55  816.111-81&116. 

PART  817— PERMANENT  PROGRAM 
PERFORMANCE  STANDARDS- 
UNDERGROUND  MINING  ACTIVrnES 

Option  1  for  5  817.150 

1&  Section  817.150  is  revised  to  read 
as  follows: 


§817.150    Pilmaryi 

(a)  Each  person  who  conducts 
underground  mining  activities  shall 
design,  construct  or  reconstruct  use, 
and  maintain  primary  roads  and  restore 
the  area  to  meet  the  requirements  of 

55  817.151-817-156  and  to  control  or 
minimize  erosion  and  siltation.  air  and 
water  pollution,  cmd  damage  to  pubUc  or 
private  property. 

(b)  To  the  extent  possible  using  the 
best  technology  currentiy  available, 
primary  roads  are  not  to  cause  damage 
to  fish,  wildlife,  and  related 
environmental  values  or  cause 
contributions  of  suspended  solids  to 
streamflow  or  to  runoff  outside  the 
permit  area.  However,  in  no  event  are 
such  contributions  to  be  in  excess  of 
limitations  of  State  or  Federal  law. 

(c)  All  primary  roads  are  to  be 
removed  and  the  affected  land  regraded 
and  revegetated  in  accordance  with  the 
requirements  of  5  817.156  unless — 

(1]  Retention  of  the  road  is  part  of  the 
approved  postmining  land  use  or  is 
approved  as  necessary  to  control 
erosion  adequately; 

(2)  The  necessary  maintenance  is 
assured;  and 

(3)  All  drainage  is  controlled 
according  to  5  817.153. 

(d)  The  design  and  construction  or 
reconstruction  of  primary  roads  are  to 
be  certified  by  a  qualifying  registered 
professional  engineer  in  accordance 
witii  55  817.151-817.154.  Alternative 
design  specifications  may  be  used  only 
after  approval  by  the  regulatory 


IfifiOO 


Federal  Register  /  Vol.  47.  No.  74  /Friday.  April  16.  1982  /  Proposed  Rules, 


authority  when  the  qualified  registered 
professional  engineer  demonstrates  that 
the  alternative  design  specifications  will 
result  in  performance  equal  to  or  better 
than  that  resulting  from  primary  roads 
complying  with  i§  817.151-817.154. 

Option  2  for  $  817.150 

19.  Section  817.150  is  revised  to  read 
as  follows: 

S  •IT.ISO    Primary  roads:  General. 

(a]  Each  person  who  conducts 
underground  mining  activities  shaD 
design,  construct,  reconstruct  use. 
maintain  ajod  restore  primary  roads  so 
as  to  comply  widi  the  following: 

(1)  Control  or  prevent  erosion, 
siltation  and  the  air  poUution  attendant 
to  erosion; 

(2)  Control  or  prevent  damage  to  fish, 
wiltffife  or  tiieb  hab^t  and  rdated 
environmental  values; 

(3)  Control  or  prevent  additional 
contribution  of  suspended  solids  to 
stream  flow,  or  runoff  outside  the  permit 
area; 

(4)  Neither  cause  nor  contribute, 
directly  or  indirecdy,  to  the  violation  of 
State  or  Federal  water  quality  standards 
applicable  to  leceiving  waters; 

[5]  Minimize  diminution  or 
degradation  of  water  quality  or  qsantlty; 

(6)  Re&ain  from  significantly  altering 
the  nannal  fk>w  of  water  in  streambeds 
or  drainage  channels;  and 

(7)  Prevent  or  control  damage  to 
public  or  private  property. 

(b)  Primary  roads  are  to  be  designed 
and  constructed  or  reconstructed  to — 

(1)  Incorporate  recognized  engineering 
minimum  design  criteria  approved  or 
established  by  the  regulatory  autbority 
for  environmental  protection  and  safety, 
and  appropriate  for  Ae  planned 
duration  and  nse;  and 

(2)  Be  certified  by  a  qualified 
registered  professional  engineer  as 
meeting  pwfoimance  standards 
requirements. 

fc)  Primary  roads  are  to  be  maintained 
to  meet  the  approved  dee^  criteria 
thrsughoat  the  life  of  the  road. 

(d)  A  primary  road  is  te  be  reclaimed 
immediately  after  it  is  no  kmger  needed 
for  operations  unless  te  vomi  is  to  be 
retained  for  use  under  the  approved 
postmining  land  use.  The  operator  shall 
complete  tke  iollowing  to  reclaim  the 
road: 

(1)  Close  the  xoad  to  vehicular  traffic; 

(2j  Ramove  all  bridges  and  culverts; 


[3J  Restore  the  natural  drainage 
patterns; 

(4)  Reshape  all  out  and  ffQ  slopes  to 
be  compatible  with  the  postmining  land 
use  and  to  complement  the  drainage 
pattern  of  the  surrounding  terrain;  and 

(5)  Revegetate  disturbed  surfaces  in 
accordance  with  5?  817.111-817.116. 

Option  1  for  §«7.151 

20.  Section  817.151  is  revised  to  read 
as  follows: 

§  817.151    Primary  roads:  Locatton. 

(a)  Primary  roads  are  to  be  located, 
insofar  as  possible,  on  ridges  or  on  the 
most  stable  available  stopes  to  minimize 
erosion. 

(b)vNo  part  of  any  primary  road  is  to  * 
be  located  in  the  channel  of  an 
intermittent  or  perennial  stream  unless 
specifically  approved  by  the  regnlatory 
authority. 

(c)  Stream  fords  are  to  be  prohibited 
unless  they  are  specifically  approved  by 
the  regulatory  authority  as  temporary 
routes  during  periods  of  construction. 
The  fords  aze  not  to  adversely  affect 
stream  sedimentation  or  fi^,  wildlife, 
and  related  environmental  values.  All 
other  stream  crossings  are  to  be  made 
using  bridges,  culverts,  or  other 
structures  designed,  constructed,  and 
maintained  to  meet  the  requirements  of 
5  817.153. 

(d)  Primary  roads  an  to  be  located  to 
minimize  downstream  sedimentation 
and  flooding. 

Option  2  for  §  817.151 

§817.151    [Rwnovad] 

21.  Section  817.151  is  removed. 

Option  1  for  S  817.132 

22.  Section  8I7.1&2  is  revised  io  read 
as  follows: 

§817.152    Primary  roads:  Design  and 
constnictioa 

Primary  roads  are  to  be  designed  and 
constructed  or  reconstruoted  in 
con^pliance  with  the  following  standards 
in  order  to  control  subsequent  erosion 
and  disturbance  of  the  hydrologic 
balance: 

(a)  VerticaJ  alhiemenL  Except  where 
lesser  grades  are  neceasaxy  to  control 
site-specific  conditions,  maximum  xoad 
grades  are  to  be  as  follows: 

(1)  The  overall  ^lade  is  not  to  exceed 
10h:lv  (10  percent). 

(2)  The  maximum  jiitch  grade  is  not  to 
exceed  6.£h:lv  .(15  percent). 
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(3)  There  is  not  to  be  more  than  300 
feet  of  pitch  grade  exceeding  10  percent 
within  ai^y  consecutive  1,000  feet  of 
primary  road,  and  in  no  case  is  there  to 
be  any  pitch  grade  ova  15  percent. 

(b)  Horizontal  alinemenL  TTie 
horizontal  alinement  for  a  primary  road 
is  to  be  as  consistent  with  the  existing 
topography  as  possible,  and  the 
ahnement  is  required  to  meet  tha 
performance  standards  of  SS  617.150- 
817.156.  The  alinement  is  to  be 
determined  in  accordance  with  the 
anticipated  volimie  of  traffic  and  weight 
and  speed  of  vehicles  using  the  road. 
Horizontal  and  vertical  alinements  are 
to  be  coordinated  to  ensure  that  one  will 
not  adversely  affect  the  other  and  to 
ensure  that  the  road  will  not  cause 
environmental  damage. 

(c)  Road  cuts.  (1)  Cuts  slopes  are  not 
to  be  steeper  than  specifically 
authorized  by  the  r^nlatory  authority, 
which  shall  not  authorize  slopes  steeper 
than  1.5h:lv  in  unconsolidated  materials 
or  0.25h:lv  in  rock,  except  that  steeper 
slopes  m^  be  specifically  authorized  by 
the  regulatory  authority  if  geotechnicai 
analysis  demonstrates  that  a  minimum 
safety  factor  of  1.5  can  be  maintained. 

(2)  Topsoil  or  other  material  suitable 
under  §  817^  is  to  be  placed  on  all  mt 
slopes  of  l.Sh:lv  or  flatter  to  aid  in 
establishing  vegetation  and  to  minimize 
erosion.  Topsoil  depth  is  to  be  adequate 
to  support  vegetation  necessary  to 
control  erosion. 

(3)  Temporary  erosion  control 
measures  are  to  be  implemented  during 
construction  to  minimize  sedimentation 
and  erosion  until  permanent  control 
measures  can  be  established. 

(d)  Road  embankments.  Embankment 
sections  are  to  be  constructed  in 
accordanos  with  the  following 
provisions: 

(1)  All  v^etative  material  and  topsoil 
are  to  be  removed  from  the  embanlonent 
foundation  during  construction  to 
increase  stability,  and  no  vegetative 
material  or  topsoil  is  to  be  placed 
beneath  or  in  any  primary  road 
embankment 

(2)  Where  an  embankment  is  to  be 
placed  on  side  slopes  exceeding  Stulv 
(20  percent),  die  existing  ground  is  to  be 
plowed,  stepped,  or.  if  in  bedrock,  keyed 
in  a  manner  which  increases  the 
stability  of  the  fill.  The  keyway  is  to  be 
a  minimum  of  10  feet  in  width  and 
extend  a  minimum  of  2  feet  below  the 
toe  of  the  fill. 


^     (3)  Material,  containing  by  volume 
less  than  25  percent  rocks  larger  than  6 
iiiches  in  greatest  dimension,  is  to  be 
spread  in  soccessive  uniform  layers  not 
exceeding  12  inches  in  thickness  before 
compaction. 

(4)  Where  the  material  for  an 
embankment  consists  of  large-size 
rocks,  or  fragmented  material  that 
makes  placing  it  in  12-incfa  layers 
impossible  uaAet  paragraph  (d)(3)  of  this 
section,  the  embankment  is  to  be 
constructed  in  uniform  layers  the 
thickness  of  the  appnjximate  average 
size  of  the  rocks  used,  not  to  exceed  36 
inches  in  thickness.  Rock  is  not  to  be 
dumped  in  final  position,  but  is  to  be 
distributed  by  blading  or  dozing  in  a 
manner  that  ensures  proper  placement 
in  the  embankment,  so  that  voids, 
pockets,  and  bridging  are  reduced  to  a 
minimum.  The  final  layer  of  the 
embankment  shall  meet  the 
requirements  of  paragraph  (dK3)  of  diis 
section. 

(5)  Each  layer  of  the  embankment  is  to 
be  completed,  leveled,  and  compacted 
before  the  succeeding  layer  is  placed. 
Loads  of  material  are  to  be  leveled  as 
placed.  The  successive  layers  are  to  be 
compacted  evenly  over  the  entire  width 
of  the  embankment 

(6)  Embankment  layers  are  to  be 
compacted  as  necessary  to  ensure  that 
the  embankment  is  adequate  to  support 
the  anticipated  volume  of  traffic  and 
weight  and  speed  of  vehicles  using  the 
road.  In  selecting  tik  structural 
characteristics  of  tiie  embankment 
consideration  is  to  be  given  in  the 
design  to  such  factors  as  the  foundation, 
geological  structure,  soils,  type  of 
construction,  and  equipment  used.  A 
structure  and  foundation  analysis  is  to 
be  performed  to  establish  design 
standards  for  embankment  stability 
appropriate  to  the  site.  Publications  of 
the  American  Association  of  State  ' 
Highway  and  Traffic  Officers 
(AASHTO).  including  AASHTO  T-99. 
T-iaa  T-91.  and  the  modified  AASHTO 
test,  or  other  specifications  generally 
recognized  by  transportation  engineers 
as  adequate  for  design  of  high%vay 
embankments,  are  to  be  used  to 
determine  the  degree  of  compaction 
required,  on  the  basis  of  soil  type  and 
the  anticipated  volume  of  traffic  and 
weight  and  speed  of  vehicles  using  the 
road.  The  compaction  effort  shall  be 
adequate  to  achieve  the  degree  of 
compaction.required.  AASHTO 
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speciHcations  such  as  T-09,  T-180,  the 
modified  AASHTO  test,  or  other 
comparable  specifications  approved  by 
the  regulatory  authority  are  to  be  used 
as  guidelines  for  the  determination  of 
the  maximum  dry  density  for  granular 
materials. 

(7)  Material  is  to  be  placed  in  an 
embankment  only  when  its  moisture 
content  is  within  acceptable  levels  to 
achieve  design  compaction. 

(8}  Embankment  slopes  are  not  to  be 
steeper  than  2h:lv.  Slopes  may  be 
steeper  than  2h:lv,  not  to  exceed 
1.35h:lv,  when  the  embankment  material 
is  a  minimum  of  85  percent  rock  and  it 
has  been  demonstrated  to  the  regulatory 
authority  that  embankment  stability  will 
be  achieved.  Where  rock  embankments 
are  to  be  constructed,  they  are  to  meet 
the  requirements  of  paragraph  (d)(4)  of 
this  section. 

(9)  The  minimum  safety  factor  for  all 
embankments  is  to  be  1.25,  or  such 
higher  factor  as  the  regulatory  authority 
may  specify. 

(10)  The  road  surface  is  to  be  sloped 
toward  the  ditch  line  at  a  minimmn  rate 
of  one-quarter  inch  per  foot  of  surface 
width,  or  crowned  at  a  minimun  rate  of 
one-quarter  inch  per  foot  of  surface 
width  as  measured  from  the  centerline 
of  the  road. 

(11)  A^  material  used  in 
embankments  is  to  be  suitable  for  use 
under  paragraphs  (d](l)-(8)  of  this 
section.  The  material  is  to  be  reasonably 
fi-ee  of  organic  material,  coal  and  coal 
blossom,  frozen  materials,  wet  or  peat 
material,  natiural  soils  containing 
organic  matter,  or  any  other  material 
considered  unsuitable  by  the  regulatory 
authority  for  use  in  embankment 
construction. 

(12)  Excess  of  unsuitable  material 
from  excavations,  as  defined  in 
paragraph  (d)(ll)  of  this  section,  is  to  be 
disposed  of  in  accordance  with  S  817.71. 
Acid-  or  toxic-forming  materials  are  to 
be  disposed  of  in  accordance  with 

§S  817.48,  817.81.  and  817.103. 

(13)  Acid-producing  materials  are  to 
be  permitted  for  constructing 
embankments  for  only  those  primary 
roads  constructed  or  reconstructed  on 
coal  processing  waste  banks  and  only  if 
it  has  been  demonstrated  to  the 
regualtory  authority  that  no  additional 
acid  will  leave  the  confines  of  the  coal 
processing  waste  bank.  In  no  case  is 
acid-bearing  refuse  material  to  be  used 
outside  the  confines  of  the  coal 
processing  waste  bank.  Restoration  of 
the  road  is  to  be  in  accordance  with  the 
requirements  of  8§  817.103-817.117. 

(14)  Topsoil  or  other  matieral  suitable 
under  S  817.22  is  to  be  placed  on  all 
embankment  slopes  of  l,5h:lv  or  flatter 
to  aid  in  establishing  vegetation  and  to 


minimize  erosion.  Topsoil  material 
depth  is  to  be  adequate  to  support 
vegetation  and  to  prevent  erosion. 

(15)  Temporary  erosion  control 
measures  are  to  be  incorporated  during 
construction  to  control  sedimentation 
and  minimize  erosion  until  permanent 
control  measures  can  be  established. 

(e)  Topsoil  removal.  Before  initiation 
of  construction  or  reconstruction  of  a 
primary  road,  topsoil  and  other 
materials,  as  determined  under  S  817.22, 
are  to  be  removed  from  the  design 
roadbed,  shoulders,  and  surface  where 
associated  structures  will  be  placed,  and 
are  to  be  stored  in  accordance  with 
I  817.23. 

Option  2  for  S  817.152 

S  817.152    [Rwnoved] 

23.  Section  817.152  is  removed. 

Option  1  for  S  817.153 

24.  Section  817.153  is  revised  to  read 
as  follows: 

S  817.153    Primary  road*:  Drainage. 

(a)  General.  (1)  Each  primary  road  is 
to  be  disigned.  constructed  or 
reconstructed,  and  maintained  to  have 
adequate  drainage,  using  structures  such 
as,  but  not  limited  to,  ditches,  cross 
drains,  and  ditch  relief  drains.  The 
water-control  system  is  to  be  designed 
to  safely  pass  the  peak  runoff  from  a  10- 
year,  24-hour  precipitation  event  or  a 
greater  event  if  required  by  the 
regulatory  authority. 

(2)  Sediment  control  is  to  comply  with 
SS  817.42  and  817.45. 

(3)  Vegetation  is  not  be  cleared  for 
more  than  the  width  necessary  for  road 
and  associated  ditch  construction  to 
serve  traffic  needs  and  for  utilities. 

(b)  Ditches.  (1)  A  ditch  is  to  be 
provided  on  both  sides  of  a  through-cut 
and  on  the  inside  shoulder  of  a  cut-and- 
fill  section.  Water  is  to  be  intercepted 
before  reaching  a  switchback  or  large 
fill  and  drained  safely  away  according 
to  this  section.  Water  from  a  fill  or 
switchback  is  to  be  released  below  the 
fill,  through  conduits  or  in  riprapped 
channels,  and  is  not  to  be  discharged 
onto  the  fill.  Drainage  ditches  are  to  be 
placed  at  the  toe  of  all  cut  slopes  formed 
by  the  construction  of  roads. 

(2)  On  flat  sections  of  primary  roads 
where  rolling  topography  is  insufficient 
to  provide  natural  ditch  drainage,  the 
road  grade  is  to  be  undulated  to  provide 
for  hee  flow  of  water  in  the  ditch 
section.  Road  sections  may  be 
constructed  to  elevate  the  road  surface 
above  the  original  ground  surface  to 
facilitate  drainage. 

(c)  Culverts  and  bridges.  (l)(i) 
Ciilverts  with  an  end  area  of  35  square 
feet  or  less  are  to  be  designed  to  safely 


pass  the  10-year,  24-hour  precipitation 
event  without  a  head  of  water  at  the 
entrance.  Culverts  writh  an  end  area 
greater  than  35  square  feet,  and  bridges 
with  spans  of  30  feet  or  less,  are  to  be 
disigned  to  safely  pass  the  20-year,  24- 
hour  precipitation  event.  Bridges  with 
spans  of  more  than  30  feet  are  to  be 
designed  to  safely  pass  the  100-year,  24- 
hour  precipitation  event  or  a  larger 
event  as  specified  by  the  regulatory 
authority. 

(ii)  Drainage  pipes  and  culverts  are  to 
be  constructed  to  avoid  plugging  or 
collapse  and  erosion  at  inlets  and 
outiets. 

(iii)  Trash  racks  and  debris  basins  are 
to  be  installed  in  the  drainage  ditches 
where  debris  from  the  drainage  area 
could  impair  the  functions  of  drainage 
and  sediment-control  structures. 

(iv)  All  culverts  are  to  be  covered  by 
compacted  fill  to  a  minimum  depth  of  1 
foot. 

(v)  Culverts  are  to  be  designed, 
installed,  and  maintained  to  sustain  the 
vertical  soil  pressure,  the  passive 
resistance  of  the  foundation,  and  the 
weight  of  vehicles  using  the  road. 

(2)  Cross  drains  are  to  be  installed  in 
accordance  with  the  following: 

(i)  Unless  otherwise  authorized  or 
required  under  paragraphs  (c)(2)(ii)  or 
(iii)  of  this  section,  culvert  spacing  is  not 
to  exceed — 

(A)  1,000  feet  on  grades  of  0  to  3 
percent 

(B)  800  feet  on  grades  of  3  to  6  percent, 

(C)  500  feet  on  grades  of  6  to  10 
percent,  and 

(D)  300  feet  on  grades  of  10  percent  or 
greater. 

(ii)  Culverts  at  closer  intervals  than 
the  maximiun  in  paragraph  (c}(2)(i)  of 
this  section  are  to  be  installed  if 
required  by  the  regulatory  authority  as 
appropriate  for  the  erosive  properties  of 
the  soil  or  to  acconunodate  flow  bx>m 
small  intersecting  drainages. 

(iii)  Culverts  may  be  constructed  at 
greater  intervals  than  the  maximum 
indicated  in  paragraph  (c)(2)(i)  of  this 
section  If  authorized  by  the  regulatory 
authority  upon  a  finding  that  greater 
spacing  will  not  increase  erosion. 

(iv)  Culverts  are  to  cross  the  road  at 
not  less  than  a  30  degree  angle 
downgrade. 

(v)  Culverts  may  be  designed  to  carry 
less  than  the  petik  runoff  from  a  10-year, 
24-hour  precipitation  event  if  the  ditch 
had  been  designed  to  contain  the  flood 
stage  and  remain  stable. 

(vi)  The  inlet  end  is  to  be  protected  by 
a  rock  headwall  or  other  material 
approved  by  the  regulatory  authority  as 
adequate  protection  against  erosion  of 
the  headwall.  The  water  is  to  be 
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discharged  below  the  toe  of  the  fill 
through  conduits  or  in  riprapped 
channels  and  is  not  to  be  discharged 
onto  Uie  filL 

(d)  Natural  drainage.  Natural  channel 
drainageways  are  not  to  be  altered  or 
relocated  for  road  construction  or 
reconstruction  without  the  prior 
approval  of  the  regulatory  authority  m 
accordance  with  S  817.41.  The 
regidatory  authority  may  approve 
alterations  and  relocations  only  if  the 
following  provisions  are  met: 

(1)  The  natural  channel  drainage  is 
not  blocked; 

(2)  No  significant  damage  will  occur  to 
the  hydrologic  balance;  and 

(3)  There  will  be  no  adverse  impact  on 
adjoining  landowners. 

(e)  Strpam  crossings.  Drainage 
structures  are  to  be  required  for  stream 
channel  crossings.  Drainage  structures 
are  not  to  affect  the  normal  flow  or 
gradient  of  the  stream  or  adversely 
affect  fish  migration  and  aquatic  habitat 
or  related  environmental  values. 

Option  2  for  §  817.153 

§817.153    fRemoved] 

25.  Section  817.153  is  removed. 

Option  1  far  §  817.154 

26.  Section  817.154  is  revised  to  read 
as  follows: 

§817.154    Mmary  roadK  Surfacing. 

(a)  Prlntary  roads  are  to  be  surfaced 
with  rock,  crushed  gravel  asphalt,  or 
other  material  approved  by  the 
regulatory  authority  as  sufficiently 
durable  for  the  anticipated  volume  of 
traffic  and  weight  and  speed  oS  vehidee 
using  the  road. 

fb]  Acid-  or  toxic-forming  substances 
a    not  to  be  used  in  road  surfacing. 

Option  2  for  S  817.154 

§817.154    [Ramovwi] 
27..  Section  817.154  is  removed. 

Opdoo  1  for  §  817.155 

28.  Section  817.155  is  revised  to  read 
as  follows: 

§  8 1 7. 1 55    Primary  roads:  Maintenance. 

(a)  Primary  roads  are  to  be 
maintained  in  such  a  manner  that  the 
required  or  approved  design  standards 
are  met  throughout  the  life  of  the  entire 
transportation  facility  including  surface, 
shoulders,  parking  and  side  areas, 
approach  structures,  erosion  control 
devices,  cut-and-BU  sections,  and  such 
trafBc  control  devices  as  are  necessary 
for  safe  and  efficient  use  of  &e  road. 

(b)  Primary  road  maintenance 
includes  repairs  to  the  road  surface, 
blading,  fllling  potholes,  and  adding 
replacement  ^avel  or  asphalt.  It 


includes  revegetating,  brush  removal, 
watering  for  dnst  control,  and  minor 
reconstruction  of  road  segments  as 
necessary. 

(c)  Primary  roads  damaged  by 
catastrophic  events,  such  as  floods  or 
earthquakes,  are  not  to  be  used  until 
reconstruction  of  damaged  road 
elements.  Hw  reconstruction  is  to  be 
completed  as  soon  as  practicable  after 
the  damage  has  occurred. 

Option  2  for  \  817.155 

§817.155    [RatnovMl] 

2a  Section  817.155  is  removed. 

Option  1  for  S  817.156 

30.  Section  S17.156  is  revised  to  read 
as  follows: 

§817.158    Prtmary  rowte:  Restoration. 

(a)  A  primary  road  is  to  be  reclaimed 
immediately  after  the  road  is  no  kinger 
needed  for  operations,  reclamation  or 
monitoring  unless  the  regulatory 
authority  ajqwoves  retention  of  the  road 
as  suitable  for  the  approved  postmining 
land  use.  The  operator  shall  complete 
the  foUowring  to  reclaim  the  road: 

(1)  Close  the  road  to  vehicular  traffic; 
(2]  Restore  the  natural  drainage 
patterns; 

(3)  Remove  all  bridges  and  culverts; 

(4)  Rip,  plow  and  scarify  the 
roadbeds; 

(5)  Round  or  reduce  and  shape  fill 
slopes  to  conform  the  site  to  adjacent 
terrain  and  to  meet  natural  drainage 
restoration  standards; 

(6)  Shape  cut  slopes  to  blend  with  The 
natural  contour; 

[7]  Construct  cross  drains,  dikes,  and 
water  bars  to  minimize  erosion. 

(8)  Construct  terraces  as  necessary  to 
prevent  excessive  erosion  and  to 
provide  long-term  stability  in  cut-and-fill 
slopes;  and 

(9]  Cover  road  surfaces  with  topsoil  in 
accordance  with  §  817.24(b)  and 
revegetate  in  accordance  with 
§§817.111-817.116. 

(b)  Unless  otfaervidse  authorized  by 
the  regulatory  authority,  all  road 
surfacing  materials  are  to  be  removed, 
hauled  or  conveyed,  and  disposed  of 
under  §  817.89. 

Option  2  for  §  817.156 

§817.156    (Removed] 

31.  Secti(«  817.156  is  removed. 

§§  8i7.i80-ei7.iee,  ei7.i70-ei7.i7e 

32.  Sections  817.180.  817.161,  817.162, 
817.163,  817.164,  817.165,  817.166,  817,17a 
817.171,  817.172,  817.173,  817.174.  817.175 
and  817.178  are  removed. 

33.  Section  617.180  is  revised  to  read 
as  follows: 


§  817.186 

transportetlon  \ 

(a)  Each  person  who  conducts 
underground  mining  activities  shall 
design,  construct,  reconstruct  use, 
maintain  and  restore  ancillary  roads, 
railroad  loops,  spurs,  sidings,  surface 
conveyor  systems,  chutes,  aerial 
tramways  or  other  transportation 
facilities  so  as  to  comply  with  the 
following: 

(1)  Control  or  prevent  erosion, 
siltation  and  the  air  pollution  attendant 
to  erosion: 

(2)  Control  or  prevent  damage  to  fiah. 
wdldlife  or  their  habitat  and  related 
environmental  values; 

(3)  Control  or  prevent  additional 
contribotionB  of  suspended  a(^ds  to 
stream  flow  or  runoff  outside  the  permit 
area: 

(4)  Neither  cause  nor  contribute, 
directly  or  indirectly,  to  the  violatioD  of 
State  or  Federal  water  quality  standards 
applicable  to  receiving  water*; 

(5)  Minimize  diminutioD  or 
degradation  of  water  quality  or  quantity: 

(6)  Refrain  from  sigidficantly  altering 
the  normal  flow  of  water  in  streambeds 
or  drainage  channels;  and 

(7)  Prevent  or  control  damage  to 
public  or  private  property. 

(b)  The  design,  and  construction  or 
reconstruction  of  ancillary  roads, 
railroad  loops,  spurs,  sidings,  surface 
conveyor  systems,  diutes.  aerial 
tramways  or  other  transportation 
facilities  shall  incorporate  recognized 
engineering  minimum  design  criteria 
approved  by  or  established  by  the 
regulatory  authority  for  environmental 
protection  and  safety,  and  appropriate 
for  the  planned  duration  of  use. 

(c)  All  ancillary  roads  and  other 
transportation  facilities  are  to  be 
maintained  to  meet  the  approved  design 
criteria  throughout  the  life  of  the  facility. 

(d)  An  ancillary  road  or  other 
transportation  facility  is  to  be  redaimed 
immediately  after  it  is  no  longer  needed 
for  operations.  Tha  operator  shall 
complete  the  foIlo%ving  to  reclaim  the 
road  or  facility: 

(1)  Gose  the  road  or  facility  to  traffic; 

(2j  Remove  all  bridges  and  culverts; 

(3)  Restore  the  natural  drainage 
patterns; 

(4]  Reshape  all  cut  and  fill  slopes  to 
be  compatible  with  the  postmining  land 
use  and  to  complement  Ae  drainage 
pattern  of  the  surrounding  terrain; 

(5)  Revegetate  disturbed  surfaces  in 
accordance  with  \\  817.111-817.116. 

(Pub.  L  95-87. 30  U.S.C  5201  el  aeq.) 

(Fa  Ow.  B-lMTOFOed  4-U-e:  t^S  amj 
BILUN6  CODE  «S1»4S-a 
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30  CFR  Parts  784, 785. 816, 817,  and 
818 

Surface  Coal  Mining  and  Reclamation 
Operations;  Permanent  Regulatory 
Program:  Subsidence  Control  and 
Concurrent  Surface  and  Underground 
Mining  Operations 

agency:  Office  of  Surface  Mining 
Reclamation  and  Enforcement,  Interior. 

action:  Proposed  rules. 

summary:  The  O^ice  of  Surface  Nflining 
Reclamation  and  Enforcement  (OSM) 
proposes  to  revise  the  subsidence 
control  plan  rule  and  the  rules  requiring 
protection  from  underground  mining 
operations  causing  subsidence.  This 
rulemaking  is  needed  in  order  to 
eliminate  unnecessary  detail  required  in 
the  current  rules. 

The  need  to  provide  significant 
information  in  a  plan  if  subsidence  is 
not  expected  would  be  eliminated. 
Notice  to  surface  owners  where 
subsidence  is  not  expected  would  also 
be  eliminated.  Notice  would  only  be 
required  where  subsidence  is  expected. 
The  performance  standeirds  for 
measures  to  protect  surface  features 
would  remain  essentially  unchanged, 
but  provisions  in  the  rules  would  be 
rearranged.  The  proposed  rulemaking 
would  also  revise  the  rules  for  the 
granting  of  a  variance  from  the 
requirement  of  reclamation  as 
contemporaneously  as  possible  for 
concurrent  surface  and  underground 
mining  oprations  and  remove 
duphcative  parts.  The  special  permanent 
program  performance  standard  part  for 
concurrent  operations  would  be 
removed  because  its  provisions  are 
covered  in  the  remaining  rules. 
Additional  changes  would  be  made  to 
clarify  the  rules  and  add  cross* 
references. 
dates: 

Written  comments:  Accepted  until  5 
p.m.  (eastern  time]  on  May  17, 1882. 

Public  hearings:  Held  on  request  only, 
on  May  13, 1982,  at  9:00  a.m.  (local). 

Public  meetings:  Scheduled  on  request 
only. 

AOORBSSES: 

Written  comments:  Hand-deliver  to 
the  Office  of  Surface  Mining,  U.S. 
Department  of  the  Interior, 
Administrative  Record  (TSR  14.04], 
Room  5315, 1100  L  Street  NW., 
Washington,  D.C.;  or  mail  to  the  Office 
of  Surface  Mining,  U.S.  Department  of 
the  Interior,  Administrative  Record  (TSR 
14.04),  Room  5315L,  1951  Constitution 
Avenue  NW.,  Washington.  D.C.  20240. 


Public  hearings:  Washington,  D.C. — 
Department  of  the  Interior  Auditorium, 
18th  and  C  Streets  NW.;  Pittsburgh, 
Pa. — William  S.  Moorhead  Federal 
Building,  Room  2102, 1000  Liberty 
Avenue;  and  Denver,  Colo. — Brooks 
Tower,  2d  Floor  Conference  Room,  1020 
15th  Street. 

Public  meetings:  OSM  offices  in 
Washington.  D.C;  Charleston,  W.  Vs.; 
Knoxville,  Tenn.;  Indianapolis,  Ind.; 
Pittsburgh,  Pa.;  and  Denver,  Colo. 

FOR  FURTHER  INFORMATION  CONTACT: 

Public  hearings  and  information:  C.  Y. 
Chen  or  Richard  Nalbandian,  Office  of 
Surface  Mining,  U.S.  Department  of  the 
Interior,  1951  Constitution  Avenue  NW., 
Washington.  DC  20240;  202-343-4022  or 
343-^261,  respectively. 

Public  meetings:  Jose  del  Rio,  202- 
343-4022. 

SUPPLEMENTARY  INFORMATION: 

1.  Public  Commenting  Procedures, 
n.  Background. 

III.  Discussion  of  Proposed  Subsidence 

Control  Rules. 

IV.  Discussion  of  Proposed  Concurrent 

Surface  and  Underground  Mining  Rules. 

V.  Procedural  Matters. 

1.  Public  Commenting  Procedures 

Written  Comments 

Written  conmients  should  be  specific, 
pertain  only  to  the  issues  proposed  in 
this  rulemaking,  and  include 
explanations  in  support  of  the 
commenter's  recommendations. 
Commenters  are  requested  to  submit 
five  copies  of  their  comments  (see 
"Addresses").  Conmients  received  after 
the  time  indicated  under  "Dates"  or  at 
locations  other  than  Washington,  D.C, 
will  not  necessarily  be  considered  or  be 
included  in  the  Administrative  Record 
for  the  final  rulemaking. 

Public  Hearings 

Persons  wishing  to  comment  at  the 
public  hearings  should  contact  the 
person  listed  under  "For  Further 
Information  Contact"  by  the  close  of 
business  three  working  days  before  the 
date  of  the  hearing.  If  no  one  requests  to 
comment  at  a  public  hearing  at  a 
particular  location  by  that  date,  the 
hearing  will  not  be  held.  If  only  one 
person  requests  to  comment,  a  public 
meeting,  rather  than  a  public  hearing, 
may  be  held  and  the  results  of  the 
meeting  included  in  the  Administrative 
Record.  Filing  of  a  written  statement  at 
the  time  of  the  hearing  is  requested  and 
will  greatly  assist  the  transcriber. 
Submission  of  written  statements  in 
advance  of  the  hearing  will  allow  OSM 
officials  to  prepare  appropriate 
questions. 


Public  hearings  will  continue  on  the 
specified  date  until  all  persons 
scheduled  to  comment  have  been  heard. 
Persons  in  the  audience  who  have  not 
been  scheduled  to  comment  and  wish  to 
do  so  will  be  heard  following  those 
scheduled.  The  hearing  will  end  after  all 
persons  scheduled  to  comment,  and 
persons  present  in  the  audience  who 
wish  to  comment,  have  been  heard. 

Public  Meetings 

Persons  wishing  to  meet  with  OSM 
representatives  to  discuss  these 
proposed  rules  may  request  a  meeting  at 
any  of  the  OSM  offices  listed  in 
"Addresses"  by  contacting  the  person 
listed  under  "For  Further  Information 
Contact." 

All  such  meetings  are  open  to  the 
public  and,  if  possible,  notices  of 
meetings  will  be  posted  in  advance  in 
the  Administrative  Record  room  (1100  L 
St.).  A  written  sunmiary  of  each  public 
meeting  will  be  made  a  part  of  the 
Administrative  Record. 

II.  Background 

On  March  13, 1979,  OSM  promulgated 
permanent  program  rules  (44  FR 14902) 
as  required  by  section  501(b)  of  the 
Surface  Mining  Control  and  Reclamation 
Act  of  1977  (the  Act),  30  U.S.C  1201  et 
seq.,  30  CFR  817.121,  817.122,  817.124, 
and  817.126  of  the  permanent  program 
rules  pertain  to  subsidence  control  at 
underground  coal  mines,  while  %  784.20 
pertains  to  the  subsidence  control  plan 
required  as  a  part  of  the  permit 
apphcation.  These  rules  implement 
Sections  516(b)(1),  (7),  and  (11)  and  (c)  of 
the  Act.  30  CFR  785.18,  816.79,  816.100, 
817.100,  and  Part  818  of  the  permanent 
program  rules  pertain  to  the  variance 
from  the  contemporaneous  reclamation 
requirement  and  the  minimum  distance 
between  surface  and  undergroimd  mines 
where  concurrent  surface  and 
imderground  mining  operations  will  be 
conducted.  These  rules  implement 
Sections  515(b)  (12)  and  (16)  of  the  Act. 
This  proposed  rule  revision  would 
eliminate  duplication  and  increase 
flexibility  in  the  rules. 

m.  Discussion  of  Proposed  Subsidence 
Control  Rules 

A.  Subsidence  Control  Plan 
Requirements — Section  784.20 
(Amendment  1) 

Pursuant  to  this  proposal,  §  784.20 
would  be  substantially  rewritten  and 
shortened.  The  result  would  be  the 
elimination  of  the  uncertainty  and 
ambiguity  of  whether  or  not  a 
subsidence  control  plan  is  required  for 
any  particular  underground  mining 
operation. 
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The  proposed  rule  would  require  a 
general  subsidence  control  plan  for 
every  underground  mining  operation 
and  sets  out  its  required  elements.  Tlie 
general  plan  would  have  to  be  included 
in  the  permit  application  originally 
submitted  for  the  operation  under  the 
permanent  regulatory  program.  A 
detailed  foUowup  subsidence  control 
plan  would  then  have  to  be  submitted 
and  approved  by  the  regulatory 
authority  for  a  particular  area  prior  to 
the  date  when  underground  mining 
operations  proceed  in  that  area.  This 
two-stage  process  recognizes  that 
underground  mining  operations  are 
commonly  carried  out  over  extensive 
periods  of  time  and  that  detailed 
information  on  the  physical  conditions 
encountered  will  be  gathered  and 
refinement  of  the  underground 
operations  plan  will  occur  as  the  mining 
operations  proceed.  As  a  result  the 
operator  would  not  necessarily  have  the 
best  data  for  developing  the  subsidence 
control  plan  for  the  entire  mine  at  the 
time  of  the  original  permit  application. 
The  proposed  rule  would  provide  the 
operator  and  the  regulatory  authority 
with  the  flexibility  to  recognize  this  fact 
and  would  allow  a  later  submittal  and 
review  of  the  detailed  subsidence 
control  plan  based  upon  the  overall  plan 
and  sequence  of  mining. 

The  content  requirements  for  a 
subsidence  control  plan  contained  in  the 
existing  rule  would  be  incorporated 
generally  in  the  revised  rule  with  the 
following  exceptions. 

The  present  nJe  requires  a  survey 
which  identifies  structures  and 
renev   '^'e  resource  lands  which  would 
be  materially  damaged  if  subsidence 
occurs.  TTie  proposed  revision  does  not 
use  the  term  "renewable  resource 
lands."  Instead,  in  §  764.20(a)  the  survey 
would  identify  siuface  features,  surface 
land  uses,  and  surface  structures  and 
facihties  such  as  buildings,  roads,  dams, 
powerlines,  and  pipelines  which,  if 
subsidence  occurred,  would  likely  be 
materially  damaged  or,  if  damaged, 
would  endanger  the  public  health  tind 
safety. 

The  subsidence  control  provisions  are 
intended  to  protect  the  health  and  safety 
of  the  public,  minimize  damage  to  the 
environment,  and  protect  the  rights  of 
landowners  by  reducing  material 
damage  to  the  land  surface  as  well  as  by 
maintaining  the  value  and  potential  of 
the  land  The  use  of  the  term  "renewable 
resource  land"  extends  the  subsidence 
control  plan  to  aquifers  and  other 
underground  waters,  as  well  as  to 
features  on  the  land  surface.  Under  the 
proposed  rule,  the  subsidence  control 
plan  would  be  directed  primarily  to  the 


consideration  of  surface  impacts  and  not 
related  underground  impacts.  The  OSM 
is  aware  that  underground  mining  and 
related  fracturing  of  the  geologic 
structure  overlying  a  mine  can  result  in 
disruptions  to  ground-water  resources 
and  that  these  changes  may  have  a 
surface  impact  However,  it  is  felt  that 
these  impacts  are  more  appropriately 
considered  in  the  context  of  the 
performance  standards  for  protection  of 
the  hydrologic  balance.  The  subsidence 
control  plan  would,  however,  continue 
to  give  special  consideration  to  the 
protection  of  any  aquifers  that  serve  as 
a  significant  water  source  for  any  public 
water  supply  system,  since  such  impacts 
would  be  considered  of  special 
significance  in  relation  to  the  surface 
uses  of  the  land. 

"Renewable  resource  lands"  also 
includes  areas  of  agricultural  or 
silvicultural  production  of  food  and  fiber 
and  grazingland.  Specific  reference  to 
these  land  uses  is  not  deemed  necessary 
as  part  of  the  subsidence  control  plan. 
Information  on  surficial  land  uses  is 
provided  under  the  requirements  of  . 
S  783.22  of  this  chapter  and  would  be 
included  in  the  general  plan.  Deletion  of 
specific  reference  to  "renewable 
resource  lands"  in  the  subsidence 
control  plan  is  intended  to  indicate  that 
all  uses  of  the  surface  should  be  given 
consideration  with  resp)ect  to  protection 
fiivm  subsidence  damage,  and  not  just 
agricultural  or  silvicultural  lands  and 
grazinglands. 

The  present  S  784.20(b)  requires  that 
the  subsidence  control  plan  contain  a 
description  of  measures  to  be  taken  to 
prevent  subsidence,  both  underground 
and  on  the  surface.  The  listing  in 
§  784.20(b)  (2)  and  (3)  is  deemed 
uimecessary  as  the  measures  Usted  are 
in  the  nature  of  examples  and  would 
therefore  be  deleted  from  the  proposed 
rule.  See  the  preamble  discussion  to  the 
existing  permanent  program  rule  (44  FR 
15075,  March  13, 1979). 

The  required  mitigation  measures  of 
S  784.20(c)  would  be  eliminated  from  the 
proposed  S  784.2a  because  they  are  also 
in  the  nature  of  examples,  as  discussed 
in  the  preamble  to  the  existing  rule  (44 
FR  15074-76.  March  13, 1979).  However, 
they  would  be  retained  in  the  proposed 
performance  standards,  §  817.121(c)  (see 
discussion  below). 

Proposed  S  784.20(b)(5)  still  would 
require,  in  areas  of  expected  subsidence, 
that  the  subsidence  control  plan  include 
a  detailed  description  of  the  mitigative 
or  remedial  measures  to  be  taken  in 
accordance  with  {  817.121. 

Present  i  784.20(d)  requires  a 
description  of  measures  to  determine  the 
degree  of  material  damage  in  those 


instances  where  structures  and/or 
renewable  resource  lands  exist  and  may 
suffer  material  damage  from  subsidence. 
This  section  would  be  deleted  from  the 
proposed  rule.  It  is  anticipated  that  an 
appropriate  means  of  determining  the 
degree  of  subsidence  related  damage 
and/or  appropriate  mitigative  or 
remedial  measiu^s  is  implicit  in  the 
performance  standards  requirements  of 
S  817.121.  A  separate  submittal  detailing 
methods  for  evaluating  such  damage  is 
not  deemed  necessary,  llerefore,  the 
requirement  would  be  deleted  to  reduce 
the  reporting  burden  on  the  operator. 

As  rewritten,  the  proposed  rule  would 
require,  in  paragraph  (a),  a  general  plan 
for  subsidence  control  which  must  be 
included  in  the  original  permit 
application  for  the  mine,  and  in 
paragraph  (b),  a  detailed  subsidence 
control  plan  which  must  be  submitted 
and  approved  prior  to  the  date  when 
undergroimd  operations  would  proceed 
into  a  particular  area.  Paragraph  (c)  of 
the  proposed  rule  would  continue  the 
concept  of  the  existing  rule  that  a 
waiver  irom  the  detailed  subsidence 
control  plan  requirements  may  be 
granted  if  no  material  damage  or 
diminution  of  value  or  foreseeable  use 
of  the  land  could  be  caused  by 
subsidence.  The  proposed  rule  would 
not  however,  provide  for  a  waiver  from 
the  general  plan  requirement  of 
paragraph  (a),  since  this  information 
would  be  necessary  to  determine  if  a 
waiver  from  the  detailed  plan  is 
appropriate. 

Under  proposed  paragraph  (a),  a 
general  plan  for  subsidence  control 
would  be  required,  which  would  include 
four  elements:  (1)  A  survey  of  the 
surface  features  of  lands  potentially 
impacted,  (2)  a  general  description  of 
the  technique  of  coal  removal,  (3)  the 
location  and  extent  of  areas  in  wdiich 
planned  subsidence  is  projected,  and 
those  areas  in  which  measures  will  be 
taken  to  prevent  or  minimize  subsidence 
and  related  damage,  and  (4)  a  schedule 
for  submittal  of  the  required  detailed 
subsidence  control  plans. 

The  objective  of  proposed  paragraph 
{a)(l)  is  to  provide  the  regulatory 
authority  with  the  necessary 
information  to  identify  those  features  or 
facilities  that  may  be  materially 
damaged  if  subsidence  is  to  occur,  and 
those  features  that  may  result  in  a 
diminution  of  the  value  or  the 
foreseeable  use  of  the  land  due  to 
subsidence.  The  survey  as  proposed 
would  specifically  require  die  operator 
to  provide  information  related  to  any 
aquifers  that  serve  as  a  public  water 
supply  and  any  facilities  or  structures 
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that  if  damaged,  may  pose  a  danger  to 
the  public  health  and  safety. 

Proposed  paragraph  (a)(2)  is  intended 
to  identify  the  general  type  of  mining 
technique  to  be  used.  This  information 
will  provide  a  basis  for  the 
determination  of  whether  the  operation 
will  utilize  planned  subsidence  or  if  it 
will  be  designed  to  prevent  or  minimize 
subsidence  and  related  damage. 

Proposed  paragraph  (a)(3) 
acknowledges  the  special  provision 
made  in  Section  516(b)(1)  of  the  Act  for 
mining  methods  that  incorporate 
planned  subsidence.  While  the  proposed 
rule  continues  to  require  a  subsidence 
control  plan  for  areas  of  planned 
subsidence,  it  is  anticipated  that  the 
detailed  description  of  mining 
techniques  and  physical  conditions 
required  under  such  circumstances 
would  be  less  and  of  a  different  nature 
than  for  the  situation  where  subsidence 
would  be  prevented  or  minimized.  The 
information  required  in  paragraph  (a)(3] 
would  also  indicate  where  the  operator 
would  include  technologically  and 
economically  feasible  measures  to 
prevent  material  damage  due  to 
subsidence. 

Paragraph  (a)(4)  of  the  proposed  rule 
would  require  ihe  operator  to  include,  in 
the  permit  appUcation,  a  schedule  for 
submission  of  a  detailed  subsidence 
control  plan  or  plans  which  are  not 
included  in  the  original  permit 
appUcation.  It  woidd  also  require  that 
the  operator  receive  approval  for  such  a 
plan  prior  to  proceeding  with  mining 
operations  into  the  area  covered  by  it 

Under  proposed  paragraph  (b)  the 
operator  would  provide  a  detailed 
subsidence  control  plan  consisting  of  at 
least  five  elements.  Three  of  these 
elements  are  (1}  a  map  of  the  projected 
underground  mine  workings,  (2)  a 
description  of  the  physical  conditions 
encountered  in  the  mine  which  will 
affect  the  likelihood  of  subsidence  and 
subsidence  related  damage,  and  (3)  a 
detailed  description  of  the  mining 
techniques  and  subsidence  control 
measures  that  will  be  used  to  prevent 
and  minimize  subsidence.  They  are 
intended  to  provide  the  necessary 
information  for  the  regulatory  authority 
to  evaluate  the  operator's  estimate  of 
the  anticipated  extent  of  expected 
subsidence,  and  to  determine  whether 
the  operator's  plan  is  in  compliance  with 
the  performance  standards  of  §  817.121. 
Two  other  elements  are  (4)  a  projection 
with  supporting  analyses  of  the  extent  of 
any  expected  subsidence,  and  (5)  a 
description  of  the  measures  to  be  taken 
to  mitigate  or  remedy  any  damage  that 
may  occur  due  to  subsidence.  These  will 
indicate  the  adequacy  of  the  operator's 
proposed  subsidence  control  plan  and 


will  also  demonstrate  compUance  with 
the  performance  standards  of  §  817.121. 

Proposed  paragraph  (b)(6)  would  be 
included  to  provide  specific  information 
for  the  regulatory  authority  to  evaluate 
if  the  operator  is  planning  to  use  the 
room  and  pillar  method  of  mining.  This 
information  must  be  included  to  satisfy 
the  requirements  of  proposed  paragraph 
(b)(3)  on  mining  techniques  and 
subsidence  control  measures,  but  would 
provide  more  guidance  to  the  operator 
on  the  specific  information  required. 

B.  Subsidence  Control  Requirements — 
Section  817.121  (Amendments  6  and  7) 

Section  817.121  would  provide  all  the 
requirements  for  subsidence  control.  In 
several  paragraphs  of  the  proposed  rule, 
the  phrase  "person  who  conducts 
underground  mining  activities"  used  in 
the  existing  rule  would  be  replaced  with 
the  term  "underground  mine  operator" 
to  more  clearly  define  responsibility  and 
shorten  wording. 

Paragraph  (a)  would  be  changed  to 
more  closely  track  the  language  in 
Section  516fb)(l)  of  the  Act  with  no 
substantive  change.  The  second 
sentence  of  the  existing  paragraph  (a) 
would  be  eliminated.  This  sentence 
provides  that  planned  subsidence  is  to 
be  considered  as  a  type  of  mining 
technique  which  may  be  used  to  prevent 
subsidence  from  causing  material 
damage.  While  this  sentence  was  not 
originally  intended  to  prohibit  the  use  of 
planned  subsidence,  OSM  has  found 
that  it  occasionally  has  been  interpreted 
as  a  prohibition  of  such  subsidence. 
Section  516(bl(l)  of  the  Act,  however, 
excepts  planned  subsidence  &om  the 
requirement  to  prevent  subsidence.  The 
proposed  rule  would  clearly  allow 
planned  subsidence.  This  is  consistent 
with  the  House  committee  report  on 
Pub.  L  95-87  which  indicates,  in  a 
discussion  of  Section  516(b)(1),  that  the 
measures  available  for  subsidence 
control  should  include:  "causing 
subsidence  to  occur  at  a  predictable 
time  and  in  a  relatively  uniform  and 
predictable  manner.  This  specifically 
allows  for  the  uses  of  longwall  and  other 
mining  techniques  which  completely 
remove  the  coal"  (H.  Kept  95-218,  9Sth 
Cong^  1st  sess.,  p.  128  (1977)). 

The  OSM  does  not  intend  to  prohibit 
planned  subsidence;  however,  OSM 
does  not  believe  that  Congress  intended 
operations  that  cause  subsidence  which 
result  in  material  damage  to  the  surface 
or  a  diminution  in  the  value  of  the  land 
or  its  foreseeable  use,  to  be  exempt  from 
the  Act's  environmental  performance 
requirements.  Thus,  proposed 
§  817.121(c)  would  require  that  the 
operator  adopt  appropriate  measures  to 


mitigate  or  remedy  any  damage  that 
does  occur  as  result  of  subsidence. 

Paragraph  (b)  of  S  817.121  would  be 
changed  from  the  "person  engaged  in 
underground  mining  activities"  to  "the 
undergrotmd  mine  operator"  as  the  one 
responsible  for  adhering  to  the  approved 
subsidence  control  plan.  The  last 
sentence  would  be  rephrased  to  reduce 
wording.  No  change  in  effect  is 
proposed.  The  proposed  rule  would 
consolidate  the  requirements  of  existing 
§§  817.124  and  817.126  into  the 
requirements  of  §  817.121.  This 
consolidation  would  streamline  the  rules 
and  eliminate  excess  verbiage.  It  is  not 
intended  as  a  substantive  change. 

Existing  S  817.124(a)  would  be  deleted 
since  it  is  a  repetition  of  proposed 
§  817.121(b)  which  would  require  the 
underground  mine  operator  to  comply 
with  the  subsidence  control  plan.  The  • 
general  requirement  of  preventative  and 
mitigative  measures  being  taken  would 
be  retained. 

The  existing  paragraphs  (b)  and  (c)  of 
§  817.124  establish  alternatives  of  either 
restoring  or  replacing  property  damaged 
by  subsidence  (paragraph  (b)(1)), 
purchasing  the  damaged  structure  and 
restoring  the  land  (paragraph  {b)(2)),  or 
purchasing  a  prepaid  insurance  policy  in 
an  amount  equal  to  die  projected 
diminution  in  property  value  or  by 
another  approved  means  of 
compensation  should  subsidence  occur 
(paragraph  (c)). 

The  existing  subsidence  control  plan 
rule,  §  784.20(c],  lists  substantially  the 
same  alternatives  and  requires  the 
operator  to  indicate  which  of  these 
measures  is  to  be  chosen  as  a  remedy 
for  the  property  owner  should 
subsidence  occun  To  eliminate  this 
duplication  the  statement  of  the 
alternative  measures  for  remedying  the 
damage  caused  by  subsidence  is 
proposed  to  be  deleted  iroia  %  784.20 
(see  discussion  of  this  section,  above) 
and  retained  in  this  proposed  rule  as 
§  817.121(c)(1),  (2),  and  (3).  The  operator 
would  indicate  in  the  plan  which 
measures  would  be  adopted  if 
subaidence  were  expected  to  occur. 
Those  measures  must  then  be 
implemented  or  the  operator  would  be 
in  violation  of  the  permit  With  the 
retention  of  the  same  provision  in  the 
subsidence  rule,  removal  of  the 
alternative  remedy  measures  from 
S  784.20  would  not  result  in  any  less 
protection  to  property  or  property 
owners  affected  by  subsidence.  "The 
ultimate  responsibility  of  the  operatoi;  to 
restore  any  damaged  property  or  to  pay 
money  damages  would  be  retained  in 
proposed  9  817.121(c)  to  make  it  clear 
that  the  operator  has  such  an  obligation 
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regardless  of  whether  a  subsidence 
control  plan  has  been  submitted  or 
approved  Existing  paragraph  (c)  of 
9  817.124  would  be  renumbered 
§  817.121(c)(3J  and  would  change  the 
phrase  "indemnify  every  person  with  an 
interest"  to  "indemnifying  every  person 
owning  an  interesL"  Tlie  phrase 
identities  the  person  to  be  covered  by 
the  insurance  policy.  Current 
S  784.20(c)(4).  which  is  to  be  deleted, 
indicates  that  it  is  the  surface  owner 
who  is  to  be  the  beneficiary  of  the 
insurance.  TYie  wording  of  proposed 
§  817.121(c)(3)  would  make  this  clear. 

Section  817.126  would  be  incorporated 
in  proposed  §  817.121(d)-(n  and 
rearranged  and  shortened.  The 
requirements  of  existing  S  817.126(a). 
(b),  and  (c)  would  be  combined  to  form 
the  proposed  paragraph  (d),  which 
would  also  be  reworded  slightly  to 
specify  that  the  subsidence  control  plan 
is  the  basis  for  the  regulatory  authority's 
decision  instead  of  the  nonspecific 
"detailed  subsurface  information"  of  the 
present  paragraph  (a). 

The  rewording  reflects  Section  516(c) 
of  the  Act  and  elaborates  further  on  the 
prevention  of  imminent  danger  to  the 
inhabitants  of  urbanized  areas,  cities, 
towns,  or  communities  by  providing 
protection  for  facihties  generally  used 
by  the  public.  The  present  rule  in 
S  617.126(c)  protects  public  buildings 
against  underground  mining  either 
beneath  or  in  close  proximify  to  them. 
The  proposed  revision  in  {  817.121(d) 
wo^d      tend  to  public  facilities  and 
private  facilities  generally  used  by 
members  of  the  public,  not  just  to  public 
buildings.  Proposed  S  817.121(d)  would 
also  indicate  that  the  regulatory 
authorify  may  prohibit  underground 
mining  under  or  adjacent  to,  or  may 
limit  the  percentage  of  coal  extraction  in 
the  vicinify  of  such  features  or  facilities 
if  necessary  to  minimize  the  potential 
for  material  damage  to  such  features  or 
facilities  or  to  protect  the  public  health 
and  safefy. 

Proposed  S  817.121(e)  would  repeat 
the  last  sentence  of  existing  S  817.126(a) 
which  requires  operators  to  correct  • 
damage  and  prevent  further  damage  and 
would  extend  applicability  of  the 
damage  correction  to  the  features  and 
facilities  identified  in  proposed 
paragraph  (d).  A  new  provision  is 
proposed  to  be  added  in  paragraph  (e)  to 
ensure  modification  of  the  subsidence 
control  plan  to  reflect  changes  that  may 
be  incorporated  to  prevent  further 
damage  to  features  and  facilities 
protected  under  paragraph  (d).  Provision 
would  be  made  allowing  the  regulatory 
authority  to  suspend  the  mining 
operation  in  underground  sections  that 


affect  these  features  until  the 
subsidence  control  plan  is  modified  to 
reflect  a  change  in  planned  practices. 
The  existing  §  816.126(d)  would  be 
retained  in  proposed  S  817.121(f),  and 
the  wording  would  be  changed  slighUy 
to  more  closely  parallel  Section  516(c)  of 
the  Act 

Section  817.122 

OSM  is  proposing  to  make  the  notice 
requirement  of  S  817.122  applicable  only 
when  there  is  expected  subsidence.  To 
require  notice  when  there  will  be  no 
subsidence  (due  to  the  preventive 
measures  the  operator  is  required  to 
take)  is  considered  unnecessary  and 
burdensome.  Therefore,  notification 
would  be  required  only  when  the 
underground  operation  will  result  in 
subsidence.  The  6-month  advance  notice 
provision  would  be  retained:  the  persons 
to  be  notified  of  the  impending  mining 
would  remain  the  same;  and  the 
essential  contents  of  the  notification 
would  remain  unchanged,  except  that 
existing  paragraph  (c)  would  be  deleted 
to  avoid  uimecessary  duplication,  since 
"measures  to  be  taken  to  prevent  or 
control  adverse  surface  effects"  must  be 
included  in  the  subsidence  control  plan. 
which  must  be  approved  by  the 
regulatory  authorify  and  is  open  to 
public  inspection.  Rather,  the 
notification  would  be  required  to 
include  a  statement  of  the  location  or 
locations  where  the  operator's 
subsidence  control  plan  may  be 
inspected.  The  general  wording  of  the 
section  would  also  be  revised  for 
simplidfy. 

IV.  Discussion  of  Proposed  Concuirent 
Surface  and  Underground  Mining  Rules 

Part  818  of  Tide  30  of  the  Code  of 
Federal  Regulations  provides  special 
permanent  program  performance 
standards  for  concurrent  surface  and 
underground  mining  ajid  implements 
Sections  515(b)  (12)  and  (16)  of  die  Act 
Section  515(b)(12)  of  Uie  Act  sets  die 
minimum  interval  between  siuface  and/ 
underground  mines  at  500  feet  unless  a 
lesser  interval  is  approved  jointly  by  the 
agencies  responsible  for  surface  mine 
regulation  and  the  health  and  safefy  of 
underground  miners.  The  second 
statutory  requirement  provides  for 
variance  procedures  to  delay 
contemporaneous  reclamation  when 
surface  and  underground  operations  are 
to  be  conducted  concurrently  or 
sequentially.  Rtdes  implementing  these 
statutory  provisions  occur  in  companion 
sections  of  the  permitting  requirements 
under  Subchapter  G.  Part  785,  and  in 
Subchapter  K  performance  requirements 
under  Parts  816  and  817  and  die  special 


performance  requirements  under  Part 
818. 

Section  785.18    (Amendment  2) 

Section  785.18.  which  contains 
permitting  provisions,  would  be  slighdy 
revised  and  retained  as  part  of  the 
permitting  process  for  combined  surface 
and  underground  operations.  Section 
78S.18(b)  would  be  deleted  as 
uimecessary  and  the  succeeding 
sections  renumbered  accordingly. 

In  existing  §  785.18  (c)(4)  and  (d)(6). 
due  to  the  proposed  deletion  of  Part  818, 
discussed  below,  the  reference  to  "30 
CFR  Part  818"  would  be  changed  to 
"S  816.79  of  this  chapter."  An  editorial 
change  would  be  made  to  existing 
Paragraphs  (c)(7)  and  (d)(7)  of  5  785.18 
to  add  the  phrase  "of  tliis  chapter"  after 
the  citation  of  the  rule  at  S§  816.71- 
816.74.  In  existing  S  785.18(d)(g)(u). 
which  specifies  the  conditions  for  the 
issuance  of  the  variance,  the  wording 
would  be  simplified  and  the  reference  to 
Part  818  would  be  deleted.  Finally,  the 
wording  of  existing  S  785.18(d)(9)(iii), 
which  specifies  another  condition  for 
issuance  of  the  variance  so  that  a 
detailed  schedule  for  compliance  is 
included  in  the  permit,  would  be 
reworded  and  the  reference  to  Part  818 
deleted. 

Section 816.79    (Amendments) 

Section  816.79(a)  would  be  retained  as 
introductory  text  in  proposed  5  816.79  to 
provide  for  the  500-foot  distance 
between  operations  to  assure  protection 
of  underground  operations,  lie 
provision  for  joint  approval  by  the 
regulatory  authorify,  the  Mine  Safefy 
and  Health  Administration,  and  the 
State  mine  health  and  safefy  agency  of  a 
lesser  distance  between  operations  that 
appears  in  §  818.15  would  be  retained  in 
proposed  S  816.79(a).  The  existing 
§  816.79(b)  would  be  deleted  because  it 
is  unclear  and  the  protection  of 
disturbed  surface  areas  has  been 
provided  in  greater  detad  elsewhere  in 
Subchapter  K  of  the  rules. 

Sections  816.100  and  817.100 
(Amendments  4  and  5) 

Sections  816.100  and  817.100  would  be 
revised  to  make  it  clear  that  variances 
from  the  contemporaneous  reclamation 
requirements  are  permissible  under 
Sections  515(b)  (12)  and  (16)  of  die  Act 
and  §  785.18  of  the  rules. 

Part  818    (Amendment  9) 

In  order  to  reduce  the  length  and 
repetitiveness  of  the  rules  whde 
retaining  the  same  level  of  protection  in 
concurrent  operations.  Part  818  would 
be  deleted.  Deletion  of  Part  818  would 
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not  result  in  lesser  protection  afforded 
the  environment  or  greater  risk  to 
miners'  health  and  safety  because  its 
provisions  would  be  covered  in  the 
remaining  rules.  The  first  two  sections 
of  Part  818  are  general  provisions  on 
"scope"  and  "objective"  which  estabUsh 
no  substantive  requirements.  Their 
deletion  would  have  no  effect.  The 
provisions  in  {  818.11  on  applicability 
limit  a  variance  to  a  specific  area  or 
areas  designated  within  the  permit  and 
state  that  it  is  only  for  a  period  as  long 
as  necessary  to  facilitate  underground 
mining.  These  provisions  would  be 
covered  by  the  terms  of  the  variance 
granted  under  §  785.18.  Section  818.13, 
compliance  with  variance  terms,  states 
the  obvious — that  compliance  with  the 
terms  of  the  variance  is  required.  The 
burden  abeady  is  on  the  applicant  to 
meet  the  requirements  of  §  785.18  for 
granting  a  variance.  Failure  to  comply 
would  result  in  enforcement  action 
being  taken  pursuant  to  Part  843.  The 
requirements  of  {  818.15  are  largely 
found  in  S  816.79.  The  latter  section 
contains  the  standards  for  the  regulatory 
authorities  joinUy  allowing  for  surface 
coal  mining  closer  than  500  feet  from  an 
active  or  abandoned  underground  mine. 
However,  the  provision  in  the  first 
sentence  of  §  818.15(a)  for  a  500-foot 
barrier  pillar  of  coal  being  maintained 
between  surface  and  underground 
mining  in  any  one  coal  seam  is  not 
found  in  S  816.79;  only  the  500-foot 
distance  is  found  there.  Nevertheless,  a 
500-foot  barrier  pillar  of  coal  in  any  one 
seam  is  the  same  distance,  that  is,  500 
feet,  so  that  there  would  be  no  actual 
change  in  the  standard  if  §  818.15(a) 
were  deleted.  The  provisions  in  §  818.15 
(b)  and  (c)  are  self-evident  in  the 
regulatory  authorities'  joint  approval  of 
mining  at  lesser  distances. 

V.  Procedural  Matters 

Executive  Order  12291 

The  Department  of  the  Interior  (DOI) 
has  examined  these  proposed  rules 
according  to  the  criteria  of  Executive 
Order  12291  (February  17, 1981).  OSM 
has  determined  that  these  are  not  major 
rules  and  do  not  require  a  regulatory 
impact  analysis  because  they  will 
impose  only  minor  costs  on  the  coal 
industry  and  coal  consumers.  In 
addition,  the  proposed  rules  emphasize 
the  use  of  performance  standards 
instead  of  design  criteria,  which  will 
allow  operators  to  utilize  the  most  cost- 
effective  means  of  achieving  the 
performance  standards. 

Regulatory  Flexibility  Act 

The  DOI  has  also  determined, 
pursuant  to  the  Regulatory  Flexibility 


Act,  5  U.S.C.  601  etseq..  that  these  ryles 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities.  The  proposed  rules  will  allow 
small  coal  operators  increased 
flexibility  in  meeting  performance 
standards  and  should  especially  ease 
the  regulatory  burden  on  small  coal 
operators  in  Appalachia. 

National  Environmental  Policy  Act 

OSM  has  prepared  a  draft 
environmental  assessment  (EA)  on  this 
proposed  rule  and  has  made  an  interim 
finding  that  it  would  not  significantly 
affect  the  quality  of  die  human 
environment.  The  draft  EA  is  on  file  in 
the  OSM  Administrative  Record  at  the 
address  listed  in  the  "Addresses" 
secfion  of  this  preamble.  A  final  EA  will 
be  completed  and  a  final  conclusion 
reached  on  the  significance  of  any 
resulting  impacts  before  issuance  of  the 
final  rule.  OSM  also  is  preparing  an  EA 
of  the  cumulative  impacts  on  the  human 
environment  of  this  rulemaking  and 
related  rulemakings  under  the  Act.  This 
cumulative  EA  also  will  be  completed 
before  this  rule  is  made  final. 
Federal  Paperwork  Reduction  Act 

The  information  collection 
requirements  in  existing  30  CFR  784.20 
and  785.18(c)  were  approved  by  the 
Office  of  Management  and  Budget 
(OMB)  under  44  U.S.C.  3507  and 
assigned  new  clearance  numbers  1029- 
0039  and  1029-0040  on  April  1, 1981.  This 
approval  ws  identified  in  "Notes"  at  the 
introduction  to  30  CFR  Parts  784  and  785 
under  the  old  numbers  R0609  and  R0610 
(all  under  No.  B-190462).  OSM  will 
delete  those  "Notes"  and  codify  the 
OMB  approvals  under  the  new  §  §  784.10 
and  785.10  in  a  separate  rulemaking. 
OSM  is  requesting  OMB  approval  of  the 
information  collection  requirements 
being  proposed  for  9§  784.20  and 
785.18(b)  and  will  codify  the  OMB 
approvals  when  the  final  rules  are 
promulgated. 

The  information  required  by  §§  784.20 
and  785.18(b)  will  be  used  by  the 
regulatory  authority  in  monitoring  and 
inspecting  surface  and  imderground 
mining  activities  to  ensure  that  they  are 
conducted  in  a  manner  which  preserves 
and  enhance  environmental  and  other 
values  of  the  Act  This  information 
required  by  $9  784.20  and  785.18(b)  is 
mandatory. 

List  of  Subjecta  in  30  CFR 
Part  784 

Coal  mining,  Reporting  requirements. 
Underground  mining. 

Part  785 

Coal  mining,  Reporting  requirements, 
Surface  mining,  Underground  mining. 


Part  818 

Coal  mining.  Environmental 
protection.  Reporting  requirements. 
Surface  mining. 

Parts  817  and  818 

Coal  mining;  Environmental 
protection.  Reporting  requirements. 
Underground  mining. 

Accordingly,  Parts  784,  785,  816.  817, 
and  818  of  Tide  30  Subchapters  G  and  K 
of  the  Code  of  Federal  Regulations  are 
proposed  to  be  amended  as  set  forth 
herein. 

The  DOI  has  also  determined, 
pursuant  to  the  Regulatory  Flexibility 
Act,  5  U.S.C.  601  et  seq.,  that  these  rules 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities.  The  proposed  regulations  will 
allow  small  coal  operators  increased 
flexibility  in  meeting  performance 
standards  and  should  especially  ease 
the  regulatory  burden  on  small  coal 
operators  in  Appalachia. 

OSM  has  prepared  a  draft 
environmental  assessment  (EA)  on  this 
rule  that  reaches  an  interim  conclusion 
that  this  rule  should  not  significantly 
affect  the  quality  of  the  human 
environment.  The  draft  EA  is  on  file  in 
the  OSM  Administrative  Records  Office 
at  the  address  listed  in  the  "Addresses" 
section  of  the  preamble.  A  final  EA  will 
be  completed  before  issuance  of  the 
final  rule.  OSM  may  determine  at  a  later 
date  that  this  ndemaking  and  related 
rulemakings  under  Pub.  L  85-87  have 
cumulative  effects  on  the  environment- 
At  that  time,  OSM  will  prepare  any 
further  environmental  analysis  required 
by  the  National  Environmental  Policy 
Act. 

Dated:  April  8, 1962. 
Daniel  N.  Miller,  |r.. 
Assistant  Secretary  of  the  Interior. 

PART  784— UNDERGROUND  MINING 
PERMIT  APPUCATIONS— MINIMUM 
REQUIREMENTS  FOR  RECLAMATION 
AND  OPERATION  PLAN 

1.  Section  784.20  is  revised  to  read  as 
follows: 

«)  784.20    SutMidcnc*  control  p(an. 

(a)  Each  application  shall  include  a 
general  subsidence  control  plan  which 
includes  the  following: 

(1)  A  survey  that  identifies  surface 
features;  surface  land  uses;  surface 
structures  and  facilities,  such  as 
buildings,  roads,  dams,  powerUnes,  and 
pipelines;  any  aquifers  that  serve  as  a 
significant  water  source  for  a  public 
water  supply  system  and  that  may  be 
materially  damaged  if  subsidence  were 
to  occur,  and  any  facilities  or  structures 
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that,  if  damaged,  may  endanger  the 
public  health  and  safety. 

(2)  A  general  description  of  the 
technique  of  coal  removal,  such  as 
longwall,  room  and  pillar,  pillar 
removal,  hQrdranlic  mining,  or  other 
extraction  mediods. 

(3)  The  location  and  extent  of  areas  in 
which  planned  subsidence  is  projected, 
and  those  areas  in  which  measures  will 
be  taken  to  prevent  or  minimize 
subsidence  and  related  damage. 

(4)  A  schedule  setting  forth  the  dates 
that  detailed  subsidence  control  plans,  if 
not  submitted  with  the  genial  plan,  will 
be  submittBd  to  tite  regulatory  authority 
The  detailed  subsidence  ctmtroi  plan 
shall  be  approved,  in  writing,  by  the 
regulatory  authority  before  underground 
operations  begin  in  an  area. 

(b)  Each  detailed  subsidence  control 
plan  shall  include  the  following: 

(1)  A  map  of  projected  undergroimd 
mine  workings. 

(2)  A  description  of  the  phjrsical 
conditions,  such  as  depth  of  cover,  seam 
thickness,  lithology,  and  other  geologic 
and  hydrologic  conditions,  which  affect 
the  likelihood  or  extent  of  subsidence 
and  subsidence  related  damage. 

(3)  A  detailed  description  of  the 
mining  techniques  that  will  be  used  and 
measures  that  will  be  taken  to  prevent 
or  minimize  subsidence  and  subsidence 
related  danuge. 

(4)  A  statement  with  supporting 
analyses  providing  a  projection  of  the 
vertical  and  areal  extent  of  any 
expec...    subsidence  and  a  description 
of  the  areas  in  which  no  subsidence  is 
expected.  He  supporting  analyses  shall 
include  the  bases  for  the  projection  with 
appropriate  data  and  calculations. 

(5)  A  description  of  the  measures  to 
be  taken,  in  accordance  with  S  817.121, 
to  mitigate  or  remedy  any  material 
damage  or  diminution  in  value  or 
foreseeable  use  that  may  occur  due  to 
expected  subsidence. 

(6)  If  room  and  pillar  mining  is  the 
method  used,  the  description  required 
by  paragraph  (b)(3)  of  this  section  shall 
include,  at  a  minimum,  a  description  of 
the  pillar  and  entry  sizes,  configuration, 
and  approximate  locations;  extraction 
ratios;  and  other  information  required 
by  the  regulatory  authority. 

(c)  The  regulatory  authority  may 
waive  the  requirement  for  the  detailed 
subsidence  control  plan  of  paragraph  (b) 
of  this  section  if  the  survey  required  by 
paragraph  (a)(1)  of  this  section 
demonstrates,  and  the  regulatory 
authority  determines,  that  no  material 
damage  or  diminution  of  value  or 
foreseeable  use  of  the  land  could  be 
caused  by  subsidence. 


PART  TK-REQUmEMENTS  FOR 
PERMITS  FOR  SPEOAL  CATEGORIES 
OF  MINING 

2.  Section  785.16  is  amended  by 
revising  paragraph  (a),  removing 
paragraph  (b).  redesignating  paragraphs 
(c).  (d),  and  (e)  as  paragraphs  (b),  (c). 
and  (d),  respectively,  and  revising  the 
newly  redesignated  paragraphs  (b)(4], 
(b)(7).  (cK6),  (c)(7),  and  (c)(9)  (u).  and 
(iii)  to  read  as  follows: 

§785.1t    VartancMfordatayin 
contwnpofSfWoui  rwlMiillMi  requlrefnent 
in  combhwd  surface  snd  underground 
mining  opsfdIonSb 

(a)  Scope.  This  section  applies  to  any 
person  who  conducts  or  intends  to 
conduct  combined  surface  mining 
activities  and  underground  mining 
activities,  where  a  variance  is  requested 
from  the  contemporaneous  reclamation 
requirements  of  §  816.100  of  this  chapter. 

(b)  •  *  • 

(4)  Show  how  die  activities  will 
comply  with  §  816.79  of  this  chapter  and 
other  applicable  requirements  of  the 
regulatory  program; 
***** 

(7)  Show  how  offsite  storage  of  spoil 
will  be  conducted  to  comply  with  the 
requirements  of  the  Act.  §  §  816.71- 
616.74  of  this  chapter,  and  the  regulatory 
program. 

(c)  *  •  • 

(6)  Hie  (q>erations  will,  insofar  as  a 
variance  is  authorized,  be  conducted  in 
compliance  with  the  requirements  of 

§  816.79  of  this  chapter  and  the 
regulatory  program; 

(7)  Provisions  for  oSsite  storage  of 
spoil  will  comply  with  the  requirements 
of  Section  515(b)(22)  of  the  Act. 

§§  816.71-816.74  of  this  chapter,  and  the 
regulatory  program: 
***** 

(9)  —  • 

(ii)  Identifying  the  applicable 
provisions  of  Section  515(b)  of  the  Act, 
Part  816  of  this  chapter,  and  the 
regulatory  program;  and 

(iii)  Providing  a  detailed  schedule  for 
compliance  with  the  above  provisions. 


PART  816— PERMANENT  PROGRAM 
PERFORMANCE  STANDARDS- 
SURFACE  MINING  ACTIVITIES 

3.  Section  816.79  is  revised  to  read  as 
follows: 

§  816.79    Protection  of  undergoing  mining. 

No  surface  coal  mining  activities  shall 
be  conducted  closer  than  500  feet  to  any 
point  of  either  an  active  or  abandoned 
underground  mine,  except  to  the  extent 
that— 


(a)  The  nature,  timing,  and  sequence 
of  the  operations  are  jointly  approved 
by  the  regulatory  authority,  the  Mine 
Safety  and  Health  Administration,  and 
the  State  agency,  if  any,  responsible  for 
the  safety  of  mine  workers;  and 

(b)  The  activities  result  in  improved 
resource  recovery,  abatement  of  water 
pollution,  or  ehmination  of  hazards  to 
the  health  and  safety  of  the  patriic. 

4.  Section  816.100  is  revised  to  read  as 
follows: 


§  816.100 

Reclamation  efforts,  including  but  not 
limited  to  backfilling,  grading,  topsod 
replacement,  and  revegetation,  on  all 
land  that  is  distvirbed  by  surface  mining 
activities  shall  occur  as 
contemporaneously  as  practicable  widi 
mining  operations,  except  when  such 
mining  operations  are  conducted  in 
accordance  with  a  variance  for 
concurrent  surface  and  undei^ground 
mining  issued  under  §  785.18  of  this 
chapter. 

PART  817— PERMANENT  PROGRAM 
PERFORMANCE  STANDARDS— 
UNDER^IOUND  MINING  ACTIVITIES 

5.  Section  817.100  is  revised  to  read  a» 
follows: 

§617.100    Conteniporansous  rsclamsMon. 

Reclamation  efforts,  including  but  not 
limited  to  badcfilling.  grading,  topsoil 
replacement  and  revegetatioo,  on  all 
areas  affected  by  surface  operations 
shall  occur  as  contemporaneonsly  as 
practicable  with  mining  operations, 
except  when  sach  mining  operations  are 
conducted  in  accordance  with  a 
variance  for  concurrent  surface  and 
underground  mining  issued  under 
§  785.18  of  this  chapter. 

6.  Section  817.121  is  revised  to  read  as 
follows: 

§617.121    Subsidence  eontroL 

(a)  The  underground  mine  operator 
shall  either  (1)  adopt  measures 
consistent  with  known  technology 
which  prevent  subsidence  from  causing 
material  damage  to  the  extent 
technologically  and  economically 
feasible,  maximize  mine  stability,  and 
maintain  the  value  and  reasonably 
foreseeable  use  of  surface  lands;  or  (2) 
adopt  mining  technology  which  provides 
for  planned  subsidence  in  a  predictable 
and  controlled  manner.  Nothing  in  this 
part  shall  be  construed  to  prohibit  the 
standard  method  of  room  and  pillar 
mining. 

(b)  The  underground  mine  operator 
shall  comply  with  all  provisions  of  the 
approved  subsidence  control  plan 
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prepared  pursuant  to  §  784.20  of  this 
chapter. 

(c)  The  underground  mine  operator 
shall  correct  any  material  damage 
caused  to  surface  facilities  or  to  the 
reasonably  foreseeable  use  of  surface 
lands  or  any  lessening  of  value  of  such 
surface  lands  by — 

(1)  Restoring,  rehabilitating,  or 
removing  and  replacing  each  damaged 
structure,  feature,  or  value,  prompdy 
after  the  damage  is  suffered,  to  the 
condition  it  woidd  be  in  if  no  subsidence 
had  occurred  and  restoring  the  land  to  a 
condition  capable  of  supporting 
reasonably  foreseeable  uses  it  was 
capable  of  supporting  before 
subsidence; 

(2)  Purchasing  the  damaged  structiire 
or  feature  for  its  fair  market, 
presubsidence  value  and  promptly  after 
subsidence  ocdiu's,  to  the  extent 
technologically  and  economically 
feasible,  restoring  the  land  surface  to  a 
condition  capable  of  supporting  the 
purchased  structiu'e,  and  other 
foreseeable  uses  it  was  capable  of 
supporting  before  mining.  Nothing  in  this 
paragraph  shall  be  deemed  to  grant  or 
authorize  an  exercise  of  the  power  of 
condemnation  or  the  right  of  eminent 
domain  by  any  operator;  or 

(3)  Compensating  the  owner  of  any 
surface  structiu'e  in  the  full  amount  of 
the  diminution  in  value  resulting  from 
subsidence  by  purchase  prior  to  mining 
of  a  noncancellable,  premium  prepaid 
insurance  policy  or  other  means 
approved  by  the  regulatory  authority  as 
assuring  before  mining  begins  that 
payment  will  occur,  indemnifying  every 
person  owning  an  interest  in  the  surface 


for  all  damages  suffered  as  a  result  of 
the  subsidence;  and,  to  the  extent 
technologically  and  economically 
feasible,  fully  restoring  the  land  to  a 
condition  capable  of  maintaining 
reasonably  foreseeable  uses  which  it 
could  support  before  subsidence. 

(d)  Underground  mining  activities 
shall  not  be  conducted  beneath  or 
adjacent  to  (1]  public  buildings  and 
facilities,  (2)  private  facilities  gemerally 
used  by  members  of  the  pubUc,  such  as 
churches,  schools,  and  hospitals,  (3) 
bodies  of  water,  such  as  perennial 
streams  and  major  impoundments  with 
a  storage  capacity  of  20  acre-feet  or 
more,  or  (4]  any  aquifer  that  serves  as  a 
significant  water  source  for  any  public 
water  supply  system,  unless  the 
subsidence  control  plan  demonstrates 
that  subsidence  will  not  cause  material 
damage  or  reduce  the  reasonably 
foreseeable  use  of  such  features  or 
facilities.  The  regulatory  authority  may 
prohibit  underground  mining  under  or 
adjacent  to,  or  may  limit  the  percentage 
of  coal  extraction  in  the  vicinity  of,  such 
features  or  facilities  to  minimize  the 
potential  for  material  damage  to  such 
features  or  facilities  or  to  protect  the 
public  health  and  safety. 

(e)  If  subsidence  causes  material 
damage  to  any  of  the  features  or 
facilities  covered  by  paragraph  (d)  of 
this  section,  the  underground  mine 
operator  shall  take  measiu'es  to  remedy 
the  damage  and  to  prevent  additional 
damage.  If  such  damage  occurs,  the 
regulatory  authority  may  suspend 
further  mining  until  the  subsidence 
control  plan  is  modified  to  ensure 
prevention  of  further  adverse  effects. 


(f)  The  regulatory  authority  shall 
suspend  imderground  coal  mining 
operations  under  urbanized  areas,  cities, 
towns,  and  communities,  and  adjacent 
to  industrial  or  commercial  buildings, 
major  impoimdments,  or  perennial 
streams,  if  imminent  danger  is  found  to 
inhabitants  of  the  urbanized  areas, 
cities,  towns,  or  communities. 

7.  Section  817.122  is  revised  to  read  as 
follows: 

§817.122    Subsidence  control:  PubUc 
notice. 

At  least  6  months  prior  to  mining,  the 
imderground  mine  operator  shall  mail  a 
notification  to  all  owners  and  occupants 
of  surface  property  and  structures  above 
the  area  of  expected  subsidence.  The 
notification  shall  incude,  at  a  minimum, 
identification  of  specific  areas  in  which 
mining  will  take  place;  dates  that 
specific  areas  will  be  undermined;  and 
the  location  or  locations  where  the 
operator's  subsidence  control  plan  may 
be  examined. 

§  817.124  and  817.126    [Removed] 

8.  Sections  817.124  and  817.126  are 
removed. 

PART  818  SPECIAL  PERMANENT 
PROGRAM  PERFORMANCE 
STANDARDS-CONCURRENT 
SURFACE  AND  UNDERGROUND 
MINING  [REMOVED] 

9.  Part  818  is  removed. 

(Pub.  L  05-87;  30  U.S.C.  Section  1201  et  seg.] 

[FR  Doc.-a2-10499  Piled  4-lfr-82;  8:45  am) 
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AGENCY  PUBLICATION  ON  ASSIGNED  DAYS  OF  THE  WEEK 

The  following  agencies  have  agreed  to  publish  alt 
documents  on  two  assigned  days  of  the  week 
(Monday/Thursday  of  Tuesday/ Friday). 

This  is  a  voluntary  program.  (See  OFR  NOTICE 
41   FR  32914,  August  6,   1976.) 

Monday 

Tuesday 

Thuraday 

Fnwiy 

DOT/SECRETARY 

USDA/ASCS 

DOT/SECRETARY 

USDA/ASCS 

DOT/COAST  GUARD 

USDA/FNS 
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USDA/FNS 

DOT/FAA 

USDA/REA 
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USDA/REA 

DOT/FHWA 

USDA/SCS 

DOT/FHWA 

USDA/SCS 

DOT/FRA 

MSPB/OPM 

DOT/FRA 

MSPB/OPM 

DOT/MA 

LABOR 

DOT/MA 

LABOR 

« 

DOT/NHTSA 

HHS/FDA 

DOT/NHTSA 

HHS/FDA 

DOT/RSPA 

DOT/RSPA 

DOT/SLSDC 

DOT/SLSDC 

DOT/UMTA 

DOT/UMTA 

Documents  rK>rmally  scheduled  for 
publication  on  a  day  that  will  be  a 
Federal  holiday  will  be  put>lished  the  next 
work  day  folkjwing  the  holktay.  Comments 
on  this  program  are  still  invited. 


Comments  shouU  be  submitted  to  the 
Oay-of-the-Week  Program  Coordinator, 
Office  of  the  Federal  Register,  National 
Archives  and  Records  Service,  General 
Services  Administration,  Washington,  D.C. 
20408. 


List  of  Public  Laws 

Note:  No  public  bills  which  have  become  law  were  received  by  the 
Office  of  the  Federal  Register  for  inclusion  in  today's  List  of  Public 
Laws. 

Last  Listing  April  15, 1982 
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FEDERAL  LABOR  RELATIONS 
AUTHORITY 

5CFRC>1.XIV 

Sub-Regional  Office;  Location  Change 

AGENCY:  Federal  Labor  Relations 

Authority  (including  the  General 

Counsel  of  the  Federal  Labor  Relations 

Authority)  and  Federal  Service 

Impasses  Panel. 

action:  Amendment  of  rules  and 

regulations. 

SUMMARY:  This  document  amends 
Appendix  A,  paragraph  (d)(8)(a)  (45  FR 
80467)  of  the  rules  and  regulations  of  the 
Federal  Labor  Relations  Authority 
(Authority),  General  Counsel  of  the 
Federal  Labor  Relations  Authority 
(General  Counsel),  and  Federal  Service 
Impasses  Panel  (Panel),  published  at  5 
CFR  Part  2400  et  seq.,  to  establish  a  new 
office  address  for  the  location  of  the 
Authority's  Honolulu,  Hawaii  Sub- 
Regional  Office  within  the  Authority's 
Los  Angeles,  California  Regional  Office. 
The  Honolulu  Sub-Regional  Office's 
telephone  numbers  have  not  been 
changed. 

EFFECTIVE  DATE:  April  5, 1982. 

FOR  FURTHER  INFORMATION  CONTACT: 

Laurence  M.  Evans,  Assistant  General 
Counsel  (202)  382-0811. 
SUPPLEMENTARY  INFORMATION:  Effective 
January  28, 1980.  the  Authority,  General 
Counsel  and  Panel  published  at  45  FR 
3482,  January  17, 1980,  final  rules  and 
regulations  to  govern  the  processing  of 
cases  by  the  Authority,  General  Counsel 
and  Panel  under  Chapter  71  of  Title  5  of 
the  United  States  Code.  These  rules  and 
regulations  are  required  by  Title  VII  of 
the  Civil  Service  Reform  Act  of  1978  and 
are  set  forth  in  5  CFR  Part  2400  e/ ^e^. 
(1981),  Appendix  A,  paragraph  (d)  of  the 
foregoing  rules  and  regulations  sets  forth 
office  addresses  and  telephone  numbers 


of  the  Regional  Directors  of  the 
Authority.  Effective  December  2, 1980. 
Appendix  A.  paragraph  (d)(8)(a)  of  the 
rules  and  reguJations  was  amended,  at 
45  FR  80467,  to  set  forth  the  address  and 
telephone  numbers  for  the  location  of 
the  Authority's  Honolulu,  Hawaii  Sub- 
Regional  Office  within  the  Authority's 
Los  Angeles,  California  Regional  Office. 
This  amendement  sets  forth  the  changed 
office  address  of  the  Honolulu,  Hawaii 
Sub-RegionaK)ffice  of  the  Authority, 
The  Honolulu  Sub-Regional  office's 
telephone  numbers  have  not  been 
changed.  Accordingly,  in  Appendix  A  to 
Chapter  XIV.  paragraph  {d}(8)(a)  of  the 
Authority,  General  Counsel,  and  Panel 
rules  and  regulations  (5  CFR  Part  2400  et 
seq.  (1981))  is  amended  to  read  as 
follows: 

Appendix  A  to  5  CFR  Ch.  XIV— Current 
Addresses  and  Geographic  Jurisdictions 

(d)  The  Office  addresses  of  Regional 
Directors  of  the  Authority  are  as  follows: 

(8)(a)  Honolulu.  Hawaii  Sub-Regional 
Office— Room  4113,  300  Ala  Moana 
Boulevard,  Honolulu,  Hawaii  96850, 
Telephone:  FTS — 556-0220,  through  the  San 
Francisco  FTS  Operator,  Commercial— (808) 
546-6355. 

(5  U.S.C  7134) 

Dated:  April  13, 1882. 

For  the  Authority. 
James  J.  Shepard, 
Executive  Director. 

For  the  General  Counsel 
S.  Jesse  Reuben, 
Deputy  General  Counsel. 
Federal  Labor  Relations  Authority. 

(FR  Doc.  82-lOSfle  Filed  «-16-82: 8:45  am] 
BNXma  CODE  •727-01-M 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 

7  CFR  Part  1007 

[Milk  Order  No.  7;  Docket  No.  AO-366-A18] 

Milk  In  the  Georgia  Marketing  Area; 
Order  Amending  Order 

aoency:  Agricultural  Marketing  Service, 
USDA. 

action:  Final  rule. 

summary:  This  action  amends  the 
pooling  provisions  of  the  Georgia 


Federal  milk  marketing  order.  The 
amendments  will  result  in  a  distributing 
plant  located  within  the  marketing  area 
that  processes  and  distributes  primarily 
aseptically  processed  fluid  milk 
products  being  fully  regulated  under  the 
order  irrespective  of  the  market  or 
markets  in  which  the  products  may  be 
distributed.  TTiis  action,  which  is  based 
on  evidence  received  at  a  pubHc  hearing 
held  at  Hapeville,  Georgia,  on  January 
21. 1982,  is  necessary  to  ensure  a  stable 
regulatory  environment  for  such  a  plant. 
The  hearing  was  requested  by  a  dairy 
farmer  cooperative  association  that  is 
now  constructing  this  type  of  milk  plant 
at  Savannah,  Georgia.  Cooperative 
associations  representing  more  than 
two-thirds  of  the  producers  in  the 
Georgia  market  have  approved  the 
issuance  of  the  amended  order. 
EFFECTIVE  DATE:  May  1, 1982. 
FOR  FURTHER  INFORMATION  CONTACR 
Richard  A.  Glandt  Marketing  Specialist, 
Dairy  Division,  A^cultural  Marketing 
Service,  United  States  Department  of 
Agriculture,  Washington,  D.C.  20250, 
(202/447-4829). 

SUPPLEMENTARY  INFORMATION:  Prior 
documents  in  this  proceeding: 

Notice  of  Hearing:  Issued  January  5. 
1982:  published  January  8, 1982  (47  FR 
962). 

Correction:  Published  January  14, 1982 
(47  FR  2122). 

Recommended  Decision:  Issued 
March  4, 1982;  published  March  9. 1982 
(47  FR  10053). 

Final  Decision:  Issued  March  30, 1982; 
published  April  7, 1982  (47  FR  14919). 

Findings  and  Determinations 

The  findings  and  determinations 
hereinafter  set  forth  are  supplementary 
and  in  addition  to  the  findings  and 
determinations  previously  made  in 
connection  with  the  issuance  of  the 
aforesaid  order  and  of  the  previously 
issued  amendments  thereto;  and  all  of 
the  said  previous  findings  and 
determinations  are  hereby  ratified  and 
affirmed,  except  insofar  as  such  findings 
and  determinations  may  be  in  conflict 
with  the  findings  and  determinations  set 
forth  herein. 

(a)  Findings  upon  the  basis  of  the 
hearing  record.  Pursuant  to  the 
provisions  of  the  Agricultural  Marketing 
Agreement  Act  of  1937.  as  amended  (7 
U.S.C  601  et  seq.),  and  the  applicable 
rules  oi  practice  and  procedure 
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governing  the  formulation  of  marketing 
agreements  and  marketing  orders  (7  CFR 
Part  900).  a  public  hearing  was  held 
upon  certain  proposed  amendments  to 
the  tentative  marketing  agreement  and 
to  the  order  regulating  the  handling  of 
milk  in  the  Georgia  marketing  area. 

Upon  the  basis  of  the  evidence 
introduced  at  such  hearing  and  the 
record  thereof,  it  is  found  that: 

(1]  The  said  order  as  hereby  amended, 
and  all  of  the  terms  and  conditions 
thereof,  will  t6nd  to  effectuate  the 
declared  policy  of  the  Act; 

(2)  The  parity  prices  of  milk,  as 
determined  pursuant  to  section  2  of  the 
Act,  are  not  reasonable  in  view  of  the 
price  of  feeds,  available  supplies  of 
feeds,  and  other  economic  conditions 
which  affect  market  supply  and  demand 
for  milk  in  the  said  marketing  area,  and 
the  minimum  prices  specified  in  the 
order  as  hereby  amended,  are  such 
prices  as  will  reflect  the  aforesaid 
factors,  insure  a  sufficient  quantity  of 
pure  and  wholesome  milk,  and  be  in  the 
public  interest;  and 

(3)  The  said  order  as  heteby  amended 
regulates  the  handling  of  milk  in  the 
same  manner  as.  and  is  applicable  only 
to  persons  in  the  respective  classes  of 
industrial  or  commercial  activity 
specified  in,  a  marketing  agreement 
upon  which  a  hearing  has  been  held. 

(b)  Additional  findings.  It  is  necessary 
in  the  pubUc  interest  to  make  this  order 
amending  the  order  effective  not  later 
than  May  1, 1982.  Any  delay  beyond 
that  date  would  tend  to  disrupt  the 
orderly  marketing  of  milk  in  the 
marketing  area. 

The  provisions  of  this  order  are 
known  to  handlers.  The  recommended 
decision  of  the  Acting  Administrator. 
Agricultural  Marketing  Service,  was 
issued  March  4, 1982,  and  the  decision  of 
the  Deputy  Assistant  Secretary 
containing  all  amendment  provisions  of 
this  order  was  issued  March  30. 1962. 
The  changes  effected  by  this  order  will 
not  require  extensive  preparation  or 
substantial  alteration  in  method  of 
operation  for  handlers.  In  view  of  the 
foregoing,  it  is  hereby  found  and 
determined  that  good  cause  exists  for 
making  this  order  amending  the  order 
effective  May  1, 1982,  and  that  it  would 
be  contrary  to  the  public  interest  to 
delay  the  effective  date  of  this  order  for 
30  days  after  its  publication  in  the 
Federal  Register.  (Sec.  553(d), 
Administrative  Procediu^  Act,  5  U.S.C 
551-559). 

(c)  Determinations.  It  is  hereby 
determined  that: 

(1)  The  refusal  or  failure  of  handlers 
(excluding  cooperative  associations 
specified  in  Sec.  8c  (9)  of  the  Act]  of 
more  than  50  percent  of  the  milk,  which 


is  marketed  within  the  marketing  area, 
to  sign  a  proposed  marketing  agreement, 
tends  to  prevent  the  effectuation  of  the 
declared  policy  of  the  Act; 

(2)  The  issuance  of  this  order, 
amending  the  order,  is  the  only  practical 
means  ptu^uant  to  the  declared  policy  of 
the  Act  of  advancing  the  interests  of 
producers  as  deGned  in  the  order  as 
hereby  amended;  and 

(3)  The  issuance  of  the  order 
amending  the  order  is  approved  or 
favored  by  at  least  two-thirds  of  the 
producers  who  during  the  determined 
representative  period  were  engaged  in 
the  production  of  milk  for  sale  in  the 
marketing  area. 

List  of  Subjects  in  7  CFR  Part  1007 

Milk  marketing  orders.  Milk,  Dairy 
products. 

Order  Relative  to  Handling 

//  is  therefore  ordered.  That  on  and  , 
after  the  effective  date  hereof,  the 
handling  of  milk  in  the  Georgia 
marketing  area  shall  be  in  conformity  to 
and  in  compliance  with  the  following 
terms  and  conditions  of  the  aforesaid 
order,  as  amended,  and  as  hereby 
further  amended,  as  follows: 

PART  1007— MILK  IN  GEORGIA 
MARKETING  AREA 

1.  Section  1007.7  is  revised  to  read  as 
follows: 

S  1007.7    Pool  plant 

Except  as  provided  in  paragraph  (e)  of 
this  section,  "pool  plant"  means: 

(a)  A  distributing  plant,  other  than  a 
plant  specified  in  paragraph  (d)  of  this 
section,  that  has  route  disposition, 
except  filled  milk,  during  the  month  of 
not  less  than  50  percent  of  the  fluid  milk 
products,  except  filled  milk,  approved 
by  a  duly  constituted  health  authority 
for  fluid  consumption  that  are  physically 
received  at  such  plant  or  diverted  as 
producer  milk  to  a  nonpool  plant 
pursuant  to  S  1007.13  and  that  has  route 
disposition,  except  filled  milk,  in  the 
marketing  area  during  the  month  of  not 
less  than  15  percent  of  its  total  Class  I 
disposition,  except  filled  milk,  during  the 
month. 

(b)  A  supply  plant  from  which  not  less 
than  50  percent  of  the  total  quantity  of 
milk  approved  by  a  duly  constituted 
health  authority  for  fluid  consumption 
that  is  physically  received  from  dairy 
farmers  at  such  plant  or  diverted  as 
producer  milk  to  a  nonpool  plant 
pursuant  to  S  1007.13  during  the  month 
is  shipped  as  fluid  milk  products,  except 
filled  milk,  to  pool  plants  pursuant  to 
paragraphs  (a)  or  (d)  of  this  section.  A 
plant  that  was  a  pool  plant  pursuant  to 
this  paragraph  in  each  of  the 


immediately  preceding  months  of 
August  through  February  shall  be  a  pool 
plant  for  the  months  of  March  through 
July  unless  the  milk  received  at  the  plant 
does  not  continue  to  meet  the 
requirements  of  a  duly  constituted 
health  authority  or  a  written  application 
is  filed  by  the  plant  operator  with  the 
market  administrator  on  or  before  the 
first  day  of  any  such  month  requesting 
that  the  plant  be  designated  as  a 
nonpool  plant  for  such  month  and  each 
subsequent  month  through  July  during 
which  it  would  not  otherwise  qualify  as 
a  pool  plant. 

(c)  For  the  purpose  of  qualifying  a 
supply  plant  under  paragraph  (b)  of  this 
section,  a  cooperative  association 
supplying  pool  distributing  plants  during 
the  month  at  least  two-thirds  of  the 
producer  milk  of  its  members  (including 
both  milk  dehvered  directly  from  their 
farms  and  that  transferred  from  the 
supply  plant(s)  of  the  cooperative)  may 
count  (irrespective  of  other  requirements 
of  §  1007.9(c))  as  shipments  from  the 
plant  to  pool  distributing  plants  the  milk 
delivered  to  pool  distributing  plants 
under  §  1007.9(c);  in  the  event  the 
cooperative  operates  more  than  one 
supply  plant,  all  such  deliveries  shall  be 
assigned,  for  this  purpose,  to  the  supply 
plant  nearest  Atlanta.  Ga. 

(d)  A  distributing  plant  that  meets  the 
following  conditions: 

(1)  The  plant  is  located  in  the 
marketing  area; 

(2)  The  plant  has  route  disposition, 
except  filled  milk,  during  the  month  of 
not  less  than  50  percent  of  the  fluid  milk 
products,  except  filled  milk,  approved 
by  a  duly  constituted  health  authority 
for  fluid  consumption  that  are  physically 
received  at  such  plant  or  diverted  as 
producer  milk  to  a  nonpool  plant 
pursuant  to  {  1007.13;  and 

(3)  The  principal  activity  of  such  plant 
is  the  processing  and  distribution  of 
aseptically  processed  fluid  milk 
products. 

(e)  The  term  "pool  plant"  shall  not 
apply  to  the  following  plants: 

(1)  A  producer-handler  plant; 

(2)  An  exempt  distributing  plant;  and 

(3)  A  plant  (except  a  plant  that  is  a 
pool  plant  pursuant  to  paragraph  (d)  of 
this  section]  that  is  fully  subject  to  the 
pricing  and  pooling  provisions  of 
another  order  issued  pursuant  to  the 
Act,  unless  such  plant  is  qualified  as  a 
pool  plant  pursuant  to  paragraphs  (a)  or 
(b)  of  this  section  and  a  greater  volume 
of  fluid  milk  products,  except  filled  milk, 
is  disposed  of  from  such  plant  in  this 
marketing  area  as  route  disposition  and 
to  pool  plants  pursuant  to  paragraphs  (a] 
or  (d)  of  this  section  than  is  disposed  of 
from  such  plant  in  the  marketing  area 
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regulated  pursuant  to  the  other  order  as 
route  dispostiion  and  to  plants  qualified 
as  fully  regulated  plants  under  such 
other  order  on  the  basis  of  route 
disposition  in  its  marketing  area. 

(Sees.  1-19.  48  Stat  31.  as  amended:  7 
U.S.C.  601-474) 

Effective  date:  May  1. 1982. 

Signed  at  Washington,  D.C.  oit  April  14. 
1982. 

C  W.  McMillan/ 

Assistant  Secretary,  Marketing  and 
Inspection  Services. 

|FK  Doc  a2-lon7  nied  4-l*-«t:  t:«5  aia| 
MIXING  COOC  3410-«2-M 


7  CFR  Part  1068 
[Docket  Na  AO-178-A371 

MiNc  in  the  Upper  Midwest  Mailceting 
Area;  Order  Amending  Order 

agency:  Agricultural  Marketing  Service. 
USDA 

action:  Final  rule. 

SUNMARv:  This  action  changes  some  of 
the  pooUng  provisions  for  reserve  supply 
plants  in  the  Upper  Midwest  milk  order. 
Also  it  revises  a  price  zone  within  the 
mariceting  area,  modifies  the  handler 
definition  with  respect  to  cooperative 
associations  and  revises  the  provisions 
concerning  payments  to  individual 
producers.  This  action  is  based  on 
industry  proposals  considered  at  a 
pubhc  hearing  held  April  14-15, 1981. 
The  amendments  are  needed  to  reflect 
current  marketing  conditions  and  to 
assure  orderly  marketing  in  the  area. 
EFFECTIVE  BATE:  May  1. 1982. 
FOR  FURTHER  INPORMATION  CONTACT: 
Martin  J.  Ehuui,  Marketing  Specialist. 
Dairy  Division.  Agricultural  Marketing 
Service,  U.S.  Department  of  Agriculture, 
Washington,  D.C  20250,  202-447-7311. 
SUPPLEMENTARY  INFORMATION:  Previous 
documents  in  this  proceeding: 

NoUce  of  Hearing:  Issued  March  9. 
198;.  published  March  13. 1981  (46  FR 
16689). 

Extension  of  Time:  Issued  May  15. 

1981,  published  May  20. 1981  (46  FR 
^27501). 

Recommended  decision:  Issued 
October  27. 1981.  published  November  2. 
1981  (46  FR  54366). 

Final  decision:  Issued  February  19. 

1982,  published  February  26. 1982  (47  FR 
8367). 

Findings  and  Detenninations 

The  findings  and  determinations 
hereinafter  set  forth  are  supplementary 
and  in  addition  to  the  findings  and 
determinations  previously  made  in 


connection  with  the  issuance  of  the 
aforesaid  order;  and  all  of  said  previous 
findings  and  determinations  are  hereby 
ratified  and  affirmed  except  insofar  as 
such  findings  and  determinations  may 
be  in  conflict  with  the  findings  and 
determinations  set  forth  herein. 

(a)  Findings.  A  public  hearing  was 
held  upon  certain  proposed  amendments 
to  the  tentative  marketing  agreement 
and  to  the  order  regulating  the  handling 
of  milk  in  the  Upper  Midwest  marketing 
area. 

The  hearing  was  held  pursuant  to  the 
provisions  of  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
U.S.C  601  et  seq.y  and  the  applicable 
rules  of  practice  and  procedure  (7  CIFR 
Part  900). 

Upon  the  basis  of  the  evidence 
introduced  at  such  hearing  and  the 
record  thereof,  it  is  found  that: 

(1)  The  said  order  as  hereby  amended, 
and  all  of  the  terms  and  conditions 
thereof,  will  tend  to  effectuate  the 
declared  poUcy  of  the  Act; 

(2)  The  parity  prices  of  milk,  as 
determined  pursuant  to  section  2  of  the 
Act.  are  not  reasonable  in  view  of  the 
price  of  feeds,  available  supplies  of 
feeds,  and  other  economic  conditions 
which  affect  market  supply  and  demand 
for  milk  in  the  said  mariieting  area,  and 
the  minimum  prices  specified  in  the 
order  as  hereby  amended,  are  such 
prices  as  will  reflect  the  aforesaid 
factors,  insure  a  sufficient  quantity  of 
pure  and  wholesome  milk,  and  be  in  the 
public  interest  and 

(3)  The  said  order  as  hereby  amended 
regulates  the  handling  of  milk  in  the 
same  manner  as.  and  is  applicable  only 
to  persons  in  the  respective  classes  of 
industrial  or  commercial  activity 
specified  in,  a  marketing  agreement 
upon  which  a  hearing  has  been  held. 

(b)  Additional  findings.  It  is  necessary 
in  the  public  interest  to  make  this  order 
amending  the  order  effective  not  later 
than  May  1. 1982.  Any  delay  beyond 
that  date  would  tend  to  disrupt  the 
orderly  maiketing  of  milk  in  &e 
marketing  area. 

The  provisions  of  ttiis  order  are 
known  to  handlers.  The  recommended 
decision  of  the  Deputy  Administrator. 
Marketing  Program  Operations,  was 
issued  October  27. 1981.  and  the 
decision  of  the  Deputy  Assistant 
Secretary,  Market^  and  Inspection 
Services  containing  all  amendment 
provisions  of  this  order  was  issued 
February  19. 1982.  The  changes  effected 
by  this  order  will  not  require  extensive 
preparation  or  substantial  alteration  in 
method  of  operation  for  handlers.  In 
view  of  the  foregoing,  it  is  hereby  found 
and  determined  that  good  cause  exists 
for  making  this  order  amending  the 


order  effective  May  1. 1982.  and  that  it 
would  be  contrary  to  the  public  interest 
to  delay  the  effective  date  of  this 
amendment  for  30  days  after  its 
publication  in  the  Federal  Register.  (Sec. 
553(d).  Administrative  Procedure  Act.  5 
U.S.C.  551-550). 

(c)  Determinations.  It  is  hereby 
determined  that: 

(1)  The  refusal  or  failure  of  handlers 
(excluding  cooperative  associations 
specified  in  Sec  8c(9)  of  the  Act)  or 
more  than  SO  percent  of  the  milk,  whidi 
is  marketed  within  the  marketing  area, 
to  sign  a  proposed  marketing  agreement 
tends  to  prevent  the  effectuation  of  the 
declared  policy  of  the  Act 

(2)  The  issuance  of  this  order, 
amending  the  order,  is  the  only  practical 
means  pursuant  to  the  declared  policy  of 
the  Act  of  advancing  the  interests  of 
producers  as  defined  in  the  order  as 
hereby  amended;  and 

(3)  The  issuance  of  the  order 
amending  the  order  is  approved  or 
favored  by  at  least  two-thirds  of  the 
producers  who  during  the  determined 
representative  period  were  engaged  in 
the  production  of  milk  for  sale  in  the 
marketing  area. 

List  of  Subjects  in  7  CFR  Part  IKS 

Milk  maiketing  orders,  milk,  dairy 
products. 

Order  relative  to  handling.  It  is 
therefore  ordered  that  on  and  after  the 
effective  date  hereof  the  handling  of 
milk  in  the  Upper  Midwest  marketing 
area  shall  be  in  conformity  to  and  in 
compliance  with  the  terms  and 
conditions  of  the  order,  as  amended,  and 
as  hereby  amended,  as  follows: 

PART106S-MILK  m  THE  UPPER 
IWIDWEST  MARKETING  AREA 

1.  In  §  1088.7.  paragraph  (dM4HnMo)  is 
revised  to  read  as  follows: 

111068.7    PoolplMiL 

(d)  •  •  • 
(4)  •  •  * 
(uj  *  *  * 

la)  Qualifying  shipments  to  pool 
distributing  plants  within  the  call  area 
may  originate  from  any  plant  or 
producer  mjlk  suppUes  of  the  handler 
provided  that  shipments  from  sources 
other  than  the  plant(s)  subject  to  the  call 
and  milk  supplies  for  which  a 
cooperative  association  is  the  handler 
pursuant  to  i  1066JB{c)  must  be  in 
addition  to  any  shipments  already  being 
made  by  the  handler  and  may  not  result 
from  shifting  milk  supplies  from  a  pool 
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distributing  plant  outside  the  call  area  to 
one  within  the  call  area;  and 


§1068.9    [Amended] 

2.  Section  1068.9  is  amended  by 
removing  the  language  "of  another 
handler"  in  paragraphs  (b)  and  (c). 

§106«.52    [Amended] 

3.  Section  1068.52(a)(2)(i)  is  amended 
by  removing  the  word  "Washington". 

4.  In  §  1068.73.  paragraphs  (a),  (d)  and 
the  introductory  text  of  paragraph  (c) 
preceding  subparagraph  (1)  are  revised 
and  a  new  paragraph  (a-1)  is  added  to 
read  as  follows: 

§  1068.73    Payments  to  producers  and  to 
cooperative  associations. 

(a)  On  or  before  the  25th  day  of  the 
month,  each  handler  shall  pay  for  skim 
milk  and  butterfat  received  during  the 
first  15  days  of  the  month  from  a 
cooperative  association: 

(1)  That  is  a  handler  pursuant  to 
S  1068.9(a].  at  not  less  than  the  Class  I 
price  for  the  month  at  the  location  of  the 
transferee  or  transferor  plant,  whichever 
is  higher,  adjusted  by  the  butterfat 
differential  for  the  preceding  month: 

(2]  That  is  a  handler  pursuant  to 
§  1068.9(c),  at  not  less  than  the  uniform 
price  at  his  plant  location  for  the 
preceding  month,  adjusted  by  the 
butterfat  differential  for  the  preceding 
month:  and 

(3]  That  is  not  a  handler  but  which  is 
authorized  to  collect  payment  on  behalf 
of  its  member  producers  and  has 
requested  that  payment  be  made  to  it  in 
aggregate,  at  not  less  than  the  uniform 
price  at  his  plant  location  for  the 
preceding  month,  adjusted  by  the 
butterfat  differential  for  the  preceding 
month. 

(a-1)  On  or  before  the  4th  day  after 
the  end  of  the  month,  each  handler  shall 
pay  for  skim  mill^  and  butterfat  received 
during  the  first  15  days  of  the  month 
from  a  producer  for  whom  payment  is 
not  being  made  pursuant  to  paragraph 
(a)  of  this  section  and  who  has  not 
discontinued  shipping  to  such  handler, 
at  not  less  than  the  uniform  price  at  his 
plant  location  for  the  preceding  month, 
adjusted  by  the  butterfat  differential  for 
the  preceding  month. 

(c)  On  or  before  the  18th  day  after  the 
end  of  the  month,  each  handler  shall 
make  payment  at  not  less  than  the 
uniform  price  for  the  month,  as  adjusted 
by  the  butterfat  differential  specified  in 
S  1068.74  and  location  adjustments 
speciBed  in  S  1068.75,  for  all  skim  milk 
and  butterfat  received  during  the  month 
(less  the  partial  payment  pursuant  to 


paragraphs  (a)  and  (a-l)  of  this  section) 
to: 


(d)  In  making  pajrments  pursuant  to 
paragraphs  (a)(2)  and  (3),  (a-1)  and  (c) 
of  this  section,  deductions  may  be  made 
for  marketing  services  pursuant  to 
S  1068.86  and  for  any  proper  deductions 
authorized  by  the  producer.  In  the  event 
a  handler  has  not  received  full  payment 
from  the  market  administrator  pursuant 
to  §  1068.72  by  the  18th  day  of  the 
month,  he  may  reduce  pro  rata  his 
payments  to  producers  pursuant  to 
paragraph  (c)  by  not  more  than  the 
amount  of  such  underpayment. 
Following  receipt  of  the  balance  due 
from  the  market  administrator,  the 
handler  shall  complete  payments  to 
producers  not  later  than  the  next 
payment  date  provided  under  this 
section. 
*        •        •        «        • 

(Sees.  1-19.  48  Stat.  31,  as  amended;  7  U.S.C. 
eOl-674) 

Effective  date:  May  1, 1982. 

Signed  at  Washington,  DC.  on:  April  14, 
1982. 

C  W.  McMillan, 

Assistant  Secretary  Marketing  and  Inspection 
Services. 

(FR  Ooc  12-10586  Filed  4-lft-(l2:  S:4S  Binj 
BIUJNO  CODE  3410-03-«l 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14  CFR  Part  39 

[Docket  No.  82-NM-19-AD;  Amdt  39-4367] 

AlrworthineM  Directives;  British 
Aerospace  Model  HS/DH  Series 
Airplanes 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  Final  rule. 

SUMMARY:  This  amendment  adopts  a 
new  Airworthiness  Directive  (AD) 
which  requires  replacement  of  the  wing 
flap  actuator  on  certain  British 
Aerospace  Model  HS/DH  125  airplanes. 
The  Ai)  is  needed  to  prevent  a  possible 
hydraulic  system  failure  and  flap 
malfunction. 

date:  Effective  data  April  26, 1982. 
Compliance  schedule  as  prescribed  in 
the  body  of  the  AD,  unless  already 
accomplished. 

ADDRESS:  The  applicable  service 
bulletin  may  be  obtained  from  British 
Aerospace,  Aircraft  Group,  Hatfield, 
Hertfordshire,  England  AL109TL, 
Attention:  Technical  Manuals 
Distribution  Center. 


FOR  FURTHER  INFORMATION  CONTACT. 

Robert  J.  Huhn,  Foreign  Aircraft 
Certification  Branch.  ANM-150S,  Seattle 
Area  Aircraft  CertiBcation  Office,  FAA 
Northwest  Mountain  Region,  9010  E. 
Marginal  Way  South,  Seattle. 
Washington  98108,  telephone  (206)  767- 
2530. 

SUPPLEMENTARY  INFORMATION:  The 
United  Kingdom  Civil  Aviation 
Authority  (CAA)  has  classified  British 
Aerospace  Corporation  HS-125  Service 
Bulletin  27-125  mandatory.  This  service 
bulletin  requires  the  replacement  of 
wing  flap  actuators  P/N  AIR45566  or 
AIR45568  on  certain  BAe  HS-125 
airplanes  at  intervals  of  every  8,000 
landings.  Cracks  have  been  found  in  the 
actuator  bodies  which,  if  allowed  to 
remain,  could  result  in  the  inability  to 
operate  the  flaps  from  either  the  main  or 
auxiliary  hydraulic  power  systems.  A 
failure  could  also  result  in  the  flap 
moving  from  the  selected  position.  In 
order  to  prevent  this  from  occurring,  the 
CAA,  which  is  the  Civil  Air  Authority  of 
the  United  Kingdom,  is  requiring 
replacement  of  the  flap  actuators  after 
they  have  accumulated  8,000  landings  in 
accordance  with  BAe  HS-125  Service 
Bulletin  27-125  dated  March  19, 1979. 

This  airplane  model  is  manufactured 
in  the  United  Kingdom  and  type 
certificated  in  the  United  States  under 
the  provisions  of  Section  21.29  of  the 
Federal  Aviation  Regulations  and  the 
applicable  airworthiness  bilateral 
agreement. 

Since  this  condition  is  likely  to  exist 
or  develop  on  airplanes  of  this  model 
registered  in  the  United  States,  an  AD  is 
being  issued  which  requires  the 
replacement  of  the  flap  actuators 
mentioned  above  at  intervals  of  8,000 
landings  on  HS-125  airplanes. 

Since  a  situation  exists  that  requires 
the  immediate  adoption  of  this 
regulation,  it  is  found  that  notice  and 
public  procedure  hereon  are  impractical 
and  good  cause  exists  for  making  this 
amendment  effective  in  less  than  30 
days. 

List  of  Subjects  in  14  CFR  Part  39 

Aviation  safety.  Aircraft. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
§  39.13  of  Part  39  of  the  Federal  Aviation 
Regulations  (14  CFR  39.13)  is  amended 
by  adding  the  following  new 
Airworthiness  Directive: 

British  Aerospace:  Applies  to  British 

Aerospace  Models  HS/DH  125  airplanes 
series  lA.  3A,  and  variants  that  have  not 
been  modified  in  accordance  with 
modiflcation  25/5640,  certificated  in  all 
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categories.  Compliance  is  required  as 
indicated,  unless  already  accomplished. 
To  prevent  hydraulic  pressure  loss  in  the 
wing  flap  system  and  wing  flap 
movement  away  from  the  selected 
position: 

1.  Within  the  next  100  landings  or  prior  to 
accumulating  a,000  landings,  whichever 
occurs  later,  after  the  effective  date  of  this 
AD  and  at  each  8.000  landing  interval 
thereafter,  replace  wing  flap  actuator  P/N 
AIR45566  or  AIR45o68  in  accordance  with  the 
"Accomplishment  Instructions"  of  British 
Aerospace  Service  Bulletin  SB.27-125  dated 
March  19, 1979.  Note:  Operators  who  can 
substantiate  the  number  of  landings  on  the 
flap  jack  assembly  may  use  this  in  lieu  of 
using  the  number  of  landings  on  the  airplane 
for  compliance  with  the  AD. 

2.  Special  flight  permits  may  be  issued  in 
accordance  with  FAR  21.197  and  21.199  to 
operate  airplanes  to  a  base  for  the 
accomplishment  of  inspections  and/or 
modifications  required  by  this  AD. 

3.  Alternate  means  of  compliance  which 
provide  an  equivalent  level  of  safety  may  be 
used  when  approved  by  the  Chief,  Seattle 
Area  Aircraft  Certification  Office,  FAA 
Northwest  Mountain  Region. 

The  manufacturer's  specifications  and 
procedures  identified  and  described  in  this 
directive  are  incorporated  herein  and  made  a 
part  hereof  pursuant  to  5  U.S.C.  552(a)(1). 

This  amendment  becomes  effective 
April  26. 1982. 

(Sees.  313(a).  601.  and  603.  Federal  Aviation 
Act  of  1958,  as  amended  (49  U.S.C  1354(a). 
1421,  and  1423);  Sec.  6(c)  Department  of 
Transportation  Act  (49  U.S.C  1655(c));  and  14 
CFR  11,89) 

Note. — The  FAA  has  determined  that  this 
regulation  is  an  emergency  regulation  that  is 
not  major  under  Executive  Order  12291.  It  has 
been  further  determined  that  this  document 
involves  an  emergency  regulation  under  DOT 
Regulatory  Policies  and  Procedures  (44  FR 
11034;  February  26, 1979).  If  this  action  is 
subsequently  determined  to  involve  a 
significant  regulation,  a  final  regulatory 
evaluation  or  analysis,  as  appropriate,  will  be 
prepared  and  placed  in  the  regulatory  docket 
(otherwise,  an  evaluation  is  not  required).  A 
copy  of  it,  when  filed,  may  tie  obtained  by 
contacting  the  person  identified  above  under 
the  caption  "for  furtmer  infommation 

CONTACT." 

This  rule  is  a  final  order  of  the 
Administrator.  Under  Section  1006(a)  of 
the  Federal  Aviation  Act  of  1958.  as 
amended  (49  U.S.C.  1486(a)),  it  is  subject 
to  review  by  the  courts  of  appeals  of  the 
United  States,  or  the  United  States 
Court  of  Appeals  for  the  District  of 
Columbia. 

Issued  in  Seattle,  Washington,  on  April  6, 
1982. 

Charles  R.  Foster, 

Director,  Northwest  Mountain  Region. 

|FR  Doc.  82-10577  Filed  4-l»>82:  S:4S  ■m) 
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14  CFR  Part  39 

[Docket  No.  e2-CE-11-AD;  AmdL  39-436S] 

Airworthiness  Directives;  Piper  PA-31 
Series  Airplanes 

agency:  Federal  Aviation 
Administration  (FAA).  DOT. 
action:  Final  rule. 

SUMMARY:  This  amendment  supersedes 
two  Airworthiness  Directives  (ADs),  76- 
10-06  and  81-11-03,  which  require 
repetitive  inspections  of  the  wing  flap 
transmission  on  certain  Piper  PA-31 
series  airplanes  incorporating  a  Dukes 
flap  actuating  system.  This  superseding 
AD  continues  in  effect  and  expands 
these  inspections  and  limits  the 
extension  angles  of  the  wing  flaps.  It 
also  requires  related  corresponding 
changes  to  operating  limitations,  normal 
and  emergency  procedures  and 
performance  information  published  In 
the  current  "FAA  Approved  Airplane 
Flight  Manuals,"  or  "Pilot's  Operating 
Handbook  and  FAA  Approved  Airplane 
Flight  ManuaL"  This  action  reduces  the 
possibility  of  a  large  asymmetric  wing 
flap  condition  and  the  loss  of  aircraft 
control  with  a  residting  aircraft 
accident. 

DATES:  Effective  Date:  April  22, 1982. 
COMPUANCE:  As  prescribed  in  the  body 
of  the  AD. 

ADDRESSES:  Piper  Aircraft  Corporation 
Service  Bulletins  No.  739  dated  March  1, 
1982,  No.  741  dated  March  1, 1982,  and 
No.  494B  dated  July  17, 1979,  and  Piper 
Aircraft  Corporation  Service  Letter  No. 
764A  dated  July  17. 1979,  applicable  to 
this  AD,  may  be  obtained  from  Piper 
Aircraft  Corporation,  820  East  Bald 
Eagle  Street  Lock  Haven,  Pennsylvania 
17745.  Copies  of  this  documentation  are 
also  contained  in  the  Rules  Docket 
Office  of  the  Regional  Coimsel.  FAA 
Central  Region,  Room  1558,  Federal 
Building,  601  East  12th  Street  Kansas 
City,  Missouri  64106. 
FOR  FURTHER  INFORMATION  CONTACT: 
W.  R  Trammell.  ACE-130A  Atlanta 
Aircraft  Certification  Office.  FAA  P.O. 
Box  20636,  Atlanta,  Georgia  30320, 
Telephone  (404)  76^7781. 
SUPFIEMENTARY  INFORMATION:  This  AD 
Amendment  supersedes  Amendments 
39-2613,  AD  76-10-06  (41  FR  20647)  and 
39-4113,  AD  81-11-03  (46  FR  27098) 
affecting  certain  Piper  PA-31  series 
airplanes.  These  superseded  ADs  were 
issued  to  prevent  asymmetric  flap 
extension  by  requiring  repetitive 
inspections  of  the  wing  Dap 
transmissions  and  Qexible  drive 
connections  on  certain  Piper  PA-31 
series  airplanes.  Since  issuance  of  these 
ADs,  the  FAA  has  determined  that  these 


inspections  require  ampUfication  to 
prevent  failure  of  these  components  and 
resulting  asymmetric  flap  conditions  on 
Piper  PA-31  series  airplanes  equipped 
with  Dukes  wing  flap  actuating  systems. 

In  addition,  the  asymmetric  flap 
condition  emergency  procedures 
specified  for  those  Piper  Model 
airplanes  specified  below  have  been 
reevaluated.  The  manufacturer  has 
conducted  tests  which  demonstrated 
that  the  Model  PA-31.  PA-31-300,  PA- 
31-325,  PA-31-350  and  PA-31P  airplanes 
are  controllable  with  a  25-degree 
asymmetric  wing  flap  condition  and  the 
Model  PA-31T  and  PA-31T1  airplanes 
are  controllable  with  a  15-degree 
asymmetrical  flap  which  is  the  only 
intermediate  position  available. 

Accordingly,  expanded  inspection 
procedures  and  new  operating 
limitations  were  developed  and  made 
available  in  Piper  Aircraft  Corporation 
Service  Bulletins  No.  739  and  741.  These 
bulletins  contain  instructions  for  pen 
and  ink  temporary  changes  which 
incorporate  the  new  operating 
hmitations  and  procedures  in  the 
applicable  "Airplane  Flight  Manuals"  or 
"Pilot's  Operating  Handbook  and  FAA 
Approved  Airplane  Flight  ManuaL" 
These  bulletins  also  require  installation 
of  operating  limitation  placards,  changes 
to  airspeed  and  flap  position  indicator 
markings  and  continue  in  effect  the 
expanded  repetitive  inspection  of  the 
flap  extension  system. 

Certain  Piper  models  PA-31T  and  PA- 
31T1  airplanes  were  manufactured  with 
a  different  design  flap  extension  system 
and  have  a  satisfactory  service  history. 
Therefore,  the  15-degree  flap  extension 
limitation  is  not  applicable  to  these 
airplanes.  However,  changes  in 
emergency  procedures  developed  by  the 
manufacturer  are  applicable  to  these 
airplanes  and  considered  necessary  in 
the  interest  of  safety. 

Accordingly,  since  the  conditions 
described  herein  are  likely  to«xist  or 
develop  on  other  airplanes  of  the  same 
type  design,  the  FAA  is  issuing  a  new 
AD.  superseding  ADs  76-10-06  and  Bi- 
ll-OS, applicable  to  Piper  PA-31  series 
airplanes,  making  provisions  of  the 
aforesaid  manufacturer's  service 
information  mandatory. 

Since  a  situation  exists  that  requires 
immediate  adoption  of  this  regulation,  it 
is  found  that  notice  and  public 
procedure  hereon  are  impracticable  and 
good  cause  exists  for  making  this 
amendment  effective  in  less  than  thirty 
(30)  days. 

List  of  Subject!  in  14  CFR  Part  3t 

Aircraft  Aviation  safety. 
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Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
§  39.13  of  Part  39  of  the  Federal  Aviation 
Regulations  (14  CFR  39.13)  is  amended 
by  adding  the  following  new  AD: 

Piper  Aircraft  Corporation:  Applies  to  Models 
PA-31  (S/Ns  31-2  thru  31-7812129).  Pa- 
31-300  (S/Ns  31-2  thru  31-511),  Pa-31- 
325  (S/Ns  31-7300932  thru  31-7812129). 
PA-31-350  (S/Ns  31-5001  thru  31- 
7852171).  PA-31T  (S/Ns  31T-7400002  thru 
31T-7820092.  except  31T-7820067).  PA- 
31T1  (S/Ns  31T-7804001  thru  31T- 
7804011)  and  PA-31P  (S/Ns  31P-1  thru 
31P-7730012)  airplanes  certificated  in 
any  category. 
Compliance:  Required  as  indicated,  unless 
already  accomplished.  To  prevent  loss  of 
control  due  to  flap  asymmetric  conditions 
caused  by  failure  of  the  flap  extension 
system,  accomplish  the  following: 

(a)  On  Models  PA-31  (S/Ns  31-2  thru  31- 
7812129),  PA-31-300  (S/Ns  31-2  thru  31-511), 
PA-31-325  (S/Ns  31-7300932  thru  31- 
7812129),  PA-31-350  (S/Ns  31-5001  thru  31- 
7852171)  and  PA-31P  (S/Ns  31P-1  thru  31P- 
7730012)  airplanes. 

1.  Within  25  hours  time-in-service  after  the 
effective  date  of  this  AD,  restrict  maximum 
flap  extension  to  25  degrees  by  installation  of 
temporary  instnunent  markings  and  placards 
and  incorporation  of  pen  and  ink  changes  in 
the  applicable  "Airplane  Flight  Manuals"  or 
"Pilot's  Operating  Handbook  and  FAA 
Approved  Flight  Manual"  in  accordance  with 
Part  I  of  Piper  Service  Bulletin  No.  739,  dated 
March  1, 1962.  Th«  installation  of  permanent 
kits  prescribed  in  paragraph  (a]4  below  meets 
these  requirements. 

2.  Within  100  hours  time-in-service  after  the 
effective  date  of  this  AD,  and  thereafter  at 
intervals  not  exoeeding  SOO  hours  tims-in- 
servica,  inspect  tk«  flap  flexible  drive  shaft 
assembUee  for  alignment,  wear  and  security 
of  attaohmeot  of  end  fittings  to  the  flexible 
shaft.  Replace  unsatisfactory  parts  in 
accordance  with  Part  II  of  Piper  Service 
BulleUn  No.  739,  dated  March  1. 1982. 

3.  Within  the  next  100  hours  time-in-service 
after  the  effective  date  of  this  AD  or  when 
last  accomplished  under  AD  76-10-06  or  AD 
61-11-03  and  thereafter  at  intervals  not 
exceeding  100  hours  time-in-service,  inspect 
the  wing  flap  transmission  for  excessive 
wear.  Rework  or  replace  this  assembly  as 
necessary  in  accordance  with  "Instructions 
No.  1"  of  Piper  Service  Bulletin  494B  dated 
July  17, 1979. 

4.  On  or  before  August  1, 1982,  install  Piper 
Flap  Travel  Restrictions  and  Placard  Kit,  P/N 
764  396  in  Model  PA-31.  PA-31-300,  PA-31- 
325  and  PA-31-350  airplanes  and  P/N  764  397 
in  Model  PA-31P  airplanes. 

(b)  On  Model  PA-31T  (S/Ns  31T-7400002 
thru  31T-7520013)  airplanes: 

1.  Within  25  hours  time-in-service  after  the 
effective  date  of  this  AD,  restrict  maximum 
flap  extension  to  15  degrees  by  installation  of 
temporary  instrument  markings  and  placards 
and  incorporation  of  pen  and  ink  changes  in 
the  "Pilot's  Operating  Handbook  and  FAA 
Approved  Airplane  Flight  Manual"  in 
accordance  with  Part  I  of  Piper  Service 


Bulletin  No.  741.  dated  March  1, 1982.  The 
installation  of  permanent  placards  and 
manual  revisions  prescribed  by  paragraph 
(b)4  below  meets  this  requirement. 

2.  Within  the  next  100  hours  time-in-service 
after  the  effective  date  of  this  AD  and 
thereafter  at  intervals  not  exceeding  500 
hours  time-in-service,  inspect  the  flap  flexible 
drive  shaft  assemblies  for  alignment,  wear 
and  security  of  attachment  of  end  fittings  to 
the  flexible  shaft.  Replace  unsatisfactory 
parts  in  accordance  with  Part  I  B,  Piper 
Service  Bulletin  No.  741,  dated  March  1, 1982. 

3.  Within  the  next  100  hours  time-in-service 
after  the  effective  date  of  this  AD  or  since 
last  accomplished  under  AD  76-10-06  or  AD 
61-11-03  and  thereafter  at  intervals  not  to 
exceed  100  hours  lime-in-service,  inspect  the 
wing  flap  transmission  for  excessive  wear. 
Rework  or  replace  this  assembly  as 
necessary  in  accordance  with  "Instructions 
No.  1"  of  Piper  Service  Bulletin  No.  494B. 
dated  July  17, 1979. 

4.  On  or  before  August  1, 1982,  install  a 
permanent  Autopilot/Flap  Operation  Placard, 
Piper  P/N  8100fr-02  and  permanent  "Pilot's 
Operating  Handbook  and  FAA  Approved 
Airplane  Flight  Manual"  revisions 
incorporating  the  same  information  specified 
in  paragraph  (b)l. 

5.  Upon  installation  of  Piper  Kit  764-398. 
Wing  Flap  Transmission  Modification  Kit,  the 
restrictions  and  inspections  required  by 
paragraphs  (b)l  and  2  are  no  longer  required 
and  temporary  markings  and  manual 
revisions  may  be  removed  and  the 
requirements  of  paragraph  (c)  below  become 
applicable. 

(C)  On  Model  PA-31T  (S/Ns  31T-7520014 
thre  31T-78J0066, 117-7820066  thfu  3lT- 
7820092)  and  those  airplanes  having  S/N 
31T-7400002  thru  31T-7520013  if  Piper  Kit  764 
398  is  installed  and  Model  PA-31T1  (S/Ns 
llT-7804001  thru  31T-7804011)  airplanes: 

1.  Within  the  next  26  hours  time-in-service 
after  the  effective  data  of  this  AD,  install  a 
Temporary  Autopilot/Flap  Operating  Placard 
and  make  temporary  changes  in  the 
"AhT)lane  Flight  Manual"  or  "Pilot's 
Operating  Handbook  and  FAA  Approved 
Airplane  Flight  Manual"  in  accordance  with 
Part  n  of  Piper  Service  Bulletin  No.  741,  dated 
March  1. 1982.  The  installation  of  a 
permanent  placard  and  manud  revisions 
prescribed  by  paragraph  (c)3  below  meets 
these  requirements. 

2.  Within  the  next  100  hours  time-in-service 
after  the  effective  date  of  this  AD,  or  when 
last  accomplished  under  AD  76-10-06  or  AD 
81-11-03  and  thereafter  at  Intervals  not 
exceeding  100  hours  time-in-service,  inspect 
the  wing  flap  transmission  for  excessive 
wear.  Rework  or  replace  this  assembly  as 
necessary  in  accordance  with  "Instructions 
No.  1"  of  Piper  Service  Bulletin  494B,  dated 
July  17, 1979. 

3.  On  or  before  August  1, 1982,  install  a 
permanent  Autopilot/Flap  Operation  Placard. 
Piper  P/N  81109-02  and  permanent  "Pilot's 
Operating  Handbook  and  FAA  Approved 
Flight  Manual"  revisions  incorporating  the 
same  information  specified  in  paragraph  (c]l. 

(d)  Upon  submission  of  substantiating  data 
by  an  owner  or  operator,  through  an  FAA 
Maintenance  Inspector,  the  Chief,  Atlanta 
Aircraft  Certification  Office,  FAA,  may 


adjust  the  inspection  intervals  and 
compliance  times  specified  in  this  AD. 

(e)  An  equivalent  method  of  compliance 
with  this  AD  when  used  must  be  approved  by 
the  Chief,  Atlanta  Aircraft  Certification 
Office.  FAA,  P.O.  Box  20636.  Atlanta.  Georgia 
30320. 

Note. — In  the  event  replacement  flexible 
drive  shafts  are  not  available  for  the  PA-31, 
PA-31-300,  PA-31-325  and  PA— 31-350 
airplanes,  the  airplane  may  be  operated  with 
flaps  secured  in  the  full-up  position  provided 
appropriate  performance  data  is  used. 

This  amendment  becomes  effective 
April  22, 1982. 

This  amendment  supersedes  ADs  76- 
10-06  (Amendment  39-2613)  and  81-11- 
03  (Amendment  39-4113). 

(Sees.  313(a),  601.  and  603,  Federal  Aviation 
Act  of  1958,  as  amended  (49  U.S.C.  1354(a), 
1421,  and  1423);  Sec.  6[c].  Department  of 
Transportation  Act  (49  U.S.C.  1655(c));  §  11.89 
of  the  Federal  Aviation  Regulations  (14  CFR 
11.89)). 

Note.— The  FAA  has  determined  that  this 
regulation  involves  an  emergency  regulation 
which  is  not  considered  to  be  major  under 
Executive  Order  12291  or  significant  under 
DOT  Regulatory  Policies  and  Procedures  (44 
FR  11034;  February  26, 1979),  and  certifies 
that  the  rule  will  not  have  a  significant 
economic  impact  on  a  substantial  number  of 
small  entities  under  the  criteria  of  the 
Regulatory  Flexibility  Act  since  it  involves 
inspection  and  modification  of  only  a  few 
aircraft  owned  by  small  entities.  If  this  action 
is  subsequently  determined  to  inrolve  a 
significant  relation,  a  final  regulatory 
evaluation  or  analysis,  as  appropriate,  will  be 
prepared  and  placed  in  the  regulatory  docket; 
otherwise,  an  evaluation  is  not  required.  A 
copy  of  it,  when  filed,  may  be  obtained  by 
contacting  the  rules  docket  at  the  location 
identified  under  the  caption  "AOORBSSES." 

This  is  a  final  order  of  the 
Administrator  under  the  Federal 
Aviation  Act  of  1958,  as  amended.  As 
such,  it  is  subject  to  review  by  only  the 
Courts  of  Appeals  of  the  United  States 
or  the  United  States  Court  of  Appeals  of 
the  District  of  Columbia. 

Issued  in  Kansas  City,  Missouri,  on  April  7, 
1982. 

John  E.  Shaw, 
Acting  Director,  Central  Region. 

|FR  Doc.  82-10S7S  Filed  4-16-82:  8:45  am] 
BILLINQ  COOC  4910-1S-M 


14  CFR  Part  39 

[Docket  No.  82-NM-18-AD;  Amdt  39-4366] 

Airworthiness  Directives;  British 
Aerospace  Model  HS/BH/DH  125 
Airplanes  up  to  and  Including  Series 
600 

AQENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 
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action:  Pinal  rule. 


summary:  This  amendment  adds  a  new 
Airworthiness  Directive  (AD)  that 
requires  an  inspection  for  clearance 
between  the  left  hand  engine  fuel  line 
and  the  flap  control  unit  input  lever  and 
rework  as  necessary  on  certain  British 
Aerospace  Model  HS/BH/DH 125 
aircraft.  If  clearance  is  insufficient, 
chaHng  or  failure  of  the  fuel  line  and 
inability  to  fully  retract  flaps  can  occur. 
DATES:  Effective  date  April  26, 1982. 

ADDRESSES:  The  service  bulletin 
specified  in  this  Airworthiness  Directive 
may  be  obtained  upon  request  to  British 
Aerospace,  Inc..  Box  17414,  Dulles 
International  Airport,  Washington.  D.C 
20041,  or  may  be  examined  at  the  FAA 
Northwest  Mountain  Region,  9010  East 
Marginal  Way  South,  SeatUe, 
Washington  98108. 

FOR  FURTHER  INFORMATION  CONTACT 

R.  J.  Huhn,  Forei^  Aircraft  CertiHcation 
Branch,  ANM-150S.  Seattle  Area 
Aircraft  Certification  Office,  FAA 
Northwest  Mountain  Region,  9010  East 
Marginal  Way  South,  Seattle, 
Washington  98108,  telephone  (206)  767- 
2530. 

SUPPLEMENTARY  INFORMATION:  The 

United  Kingdom  Civil  Aviation 
Authority  (CAA)  has  classified  British 
Aerospace  Corporation  HS-125  Service 
Bulletin  28-69  mandatory.  One  incident 
has  occurred  in  service  in  which  the 
flaps  could  not  be  fully  retracted. 
Inspection  revealed  that  the  flap  control 
input  rod  eye-end  had  chafed  the  left 
hand  engine  fuel  line  so  that  metal 
buildup  restricted  theTinal  movement  of 
the  flap  selector.  The  fuel  line  was 
deeply  grooved.  If  a  fuel  line  should  fail, 
a  serious  fire  hazard  would  exist.  In 
order  to  prevent  this  from  occurring,  the 
CAA,  which  is  the  Civil  Airworthiness 
Authority  of  the  United  Kingdom,  is 
requiring  an  inspection  for  clearance 
between  the  left  hand  engine  fuel  line 
and  the  flap  control  input  lever  on 
certain  HS-125  airplanes  in  accordance 
with  HS-125  Service  Bulletin  28-69, 
Revision  1,  dated  June  25, 1979.  If 
adequate  clearance  does  not  exist, 
rework  to  provide  such  clearance  must 
be  accomplished. 

This  airplane  model  is  manufactured 
in  the  United  Kingdom  and  type 
certificated  in  the  United  States  under 
the  provisions  of  §  21.29  of  the  Federal 
Aviation  Regulations  and  the  apphcable 
airworthiness  bilateral  agreement. 

Since  this  condition  is  likely  to  exist 
or  develop  on  airplanes  of  this  model 
registered  in  the  United  States,  an  AD  is 
being  issued  which  requires  an 
inspection  for  clearance  and  possible 
rework  between  the  flap  control 


mechanism  and  the  fuel  line  as 
mentioned  above. 

Since  a  situation  exists  that  requires 
the  immediate  adoption  of  this 
regulation,  it  is  foimd  that  notice  and 
public  procedure  hereon  are  impractical 
Euid  good  cause  exists  for  making  this 
amendment  effective  in  less  than  30 
days. 

List  of  Subjects  in  14  CFR  Part  39— 
Aviation 

Safety,  Aircraft 
Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
S  39.13  of  Part  39  of  the  Federal  Aviation 
Regulations  (14  CFR  39.13)  is  amended 
by  adding  the  following  new 
Airworthiness  Directive:  British 
Aerospace  (Hawker  Siddeley):  Applies 
to  all  Model  HS/BH/DH  125  Series  3A/ 
R,  3A/RA  400A  400A  with  Modification 
25/2550,  600A,  and  600A  v«th 
Modification  25/2468  airplanes 
certificated  in  all  categories. 
Compliance  is  required  as  indicated.  To 
prevent  structural  failure  of  the  fuel  line, 
accomplish  the  following: 

1.  Within  the  next  100  hours  time-in- 
service  after  the  effective  date  of  this 
AD,  unless  already  accompHshed, 
visually  inspect  for  clearance  between 
the  flap  control  unit  input  lever  and  the 
left  hand  engine  fuel  line  and  rework,  if 
necessary,  in  accordance  with 
paragraph  2.  "AccompUshment 
Instructions."  of  British  Aerospace, 
Aircraft  Group,  125  Service  Bulletin  (SB) 
No.  28-69,  Revision  1,  dated  June  25, 
1979. 

2.  Special  flight  permits  may  be  issued 
in  accordance  with  FAR  21.197  and 
21.199  to  operate  airplanes  to  a  base  for 
the  accomplishment  of  inspections  and/ 
or  modifications  required  by  this  AD. 

3.  Alternate  means  of  compliance  with 
this  AD  which  provide  an  equivalent 
level  of  safety  may  be  used  when 
approved  by  die  Chief,  Seattie  area 
Aircraft  Certification  Office,  FAA 
Northwest  Mountain  Region. 

The  manufacturer's  specifications  and 
procedures  identified  and  described  in 
this  directive  are  incorporated  herein 
and  made  a  part  hereof  pursuant  to  a  5 
U.S.C  552(a)(1). 

This  amendment  becomes  effective  April 
26.1982. 

(Sees.  313(a),  601,  and  603,  Federal  Aviation 
Act  of  1958,  as  amended  («I9  U.S.C  1354(a), 
1421.  and  1423);  Sec.  6(c)  Department  of 
Transportation  Act  (49  U5.C.  1655(c)):  and  14 
CPK  11.88) 

Note. — ^The  FAA  has  detennined  that  this 
regulation  is  an  emergency  regulation  that  is 
not  major  under  Executive  Order  12291.  It  has 
been  further  determined  that  this  document 
involves  an  emergency  regulation  under  DOT 


Regulatory  Policies  and  Procedures  (44  FR 
11034:  February  28, 1979).  If  thia  action  is 
subsequently  determined  to  involve  a 
significant  regulation,  a  final  regulatory 
evaluation  or  analysis,  as  appropriate,  %vil]  be 
prepared  and  placed  in  the  regulatory  docket 
(otherwise,  an  evaluation  is  not  required).  A 
copy  of  it  when  filed,  may  be  obtained  by 
contacting  the  person  identified  above  under 
the  caption  "FOR  furtmer  wnnwKliOW 

CONTACT." 

This  rule  is  a  final  order  of  the 
Administrator.  Under  section  1006  (a)  of 
the  Federal  Aviation  Act  of  1958,  as 
amended  (49  U.S.C.  1486(a)),  it  is  subject 
to  review  by  the  courts  of  appeals  of  the 
United  States,  or  the  United  States 
Court  of  Appeals  for  the  District  of 
Columbia. 

Issued  in  Seattle.  Washington,  on  April  6, 
1982. 

Chaiies  R.  Foster. 

Director,  Northwest  Mountain  Region. 

(FR  Doc  82-10546  Filed  4-16-82  tiK  an] 
■aiMe  CODE  4>1»-13-M 


14  CFR  Part  39 

(Docket  Na  S2-NM-27-AO;  AmdL  3»-«S65] 

Airworthiness  Directivos;  Locfchted' 
Caltfomia  Company  lykKM  L-1011-3S5 
Series  A^planes 

agency:  Federal  Aviation 
Administi^tion  (FAA),  DOT.  ■ 
ACTKNC  Final  rule. 


SUMMARY:  This  docimient  amends  an 
existing  Airworthiness  Directive  (AD) 
applicable  to  Lockheed-California 
Company  Model  Lr-1011-385  Series 
airplanes.  Serial  Numbers  1001  through 
1051,  inclusive,  which  requires 
inspections  for  cra.cks  in  the  Fuselage 
Station  (FS)  1363  bulkhead  and  repair 
and/or  replacement  of  defective  parts  as 
necessary.  This  amendment  establishes 
optional  terminating  action  for  the 
inspections  by  providing  a  permanent 
modification  to  the  structure. 
dates:  Effective  date:  April  26, 1982. 
addresses:  The  applicable  service 
information  may  be  obtained  from: 
Lockheed-California  Company,  P.O.  Box 
551,  Burbank,  California  91520. 
Attention:  Commercial  Support 
Conti^cts.  Dept.  63-11.  U-33,  B-1.  This 
information  also  may  be  examined  at 
FAA  Northwest  Mountain  Region,  9010 
East  Marginal  Way  SouUi,  Seattie, 
Washington  98108,  or  4344  Donald 
Douglas  Drive,  Long  Beach.  California 
90808. 

FOR  FURTHER  INFORMATION  CONTACT: 

Harvey  A.  Chimerine,  Aerospace 
Engineer,  Airframe  Branch,  ANM-120L, 
Federal  Aviation  Administration. 
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Northwest  Mountain  Region,  Los 
Angeles  Area  Aircraft  Certification 
O^ice.  4344  Donald  Douglas  Drive,  Long 
Beach,  California  90808.  telephone  (213) 
548-2825. 

SUPPLEMENTARY  INFOfttlATION:  On 
August  21. 1981.  telegraphic  AD  TBl-lft- 
51  was  issued  to  all  known  operators  of 
Lockheed-California  Company  Model  L- 
1011-385  Series  airplanes.  Serial 
Numbers  1001  through  1051  inclusive, 
effective  upon  receipt,  requiring 
inspection  for  cracks  in  FS  1363 
bulkhead  and  repair  and/ or 
replacement,  as  necessary.  This  action 
was  initiated  by  reports  of  fuselage 
cracks  in  the  main  landing  gear  wheel 
well  area  at  FS  1363.  If  left  unattended, 
crack  progression  may  result  in  rapid 
decompression  of  the  airplane. 

When  Airworthiness  Directive  AD  81- 
18-51  Rl.  Amendment  39-4242,  was 
published  in  the  Federal  Register  at  46 
FR  52091,  October  26, 1981,  to  make  it 
effective  to  all  persons,  it  differed  from 
the  telegraphic  AD  by  including  the 
establishment  of  a  repetitive  inspection 
interval  of  500  landings  when  inspected 
in  accordance  with  Lockheed-California 
Company  L-1011  Service  Bulletin  093- 
53-206.  Subsequently,  Amendment  39- 
4242  was  amended  by  Amendment  39- 
4279  at  46  FR  60806,  December  14. 1981, 
by  increasing  the  repetitive  inspection 
interval  from  500  to  1000  landings. 

After  issuing  Amendment  39-4279,  the 
FAA  evaluated  substantiating  data  for  a 
permanent  modification  to  the  structure 
at  FS  1363  bulkhead  and  determined 
that  incorporation  of  this  modification 
ehminates  the  need  for  the  repetitive 
inspections  required  by  this  amendment. 
Therefore,  the  FAA  is  amending 
Amendment  39-4279  to  provide  a 
permanent  modification  as  optional 
terminating  action  as  specified  in 
Lockheed-California  Company  L-1011 
Service  Bulletin  093-53-207,  dated 
January  28. 1982. 

Since  this  amendment  provides  an 
alternate  means  of  comphance,  has  no 
adverse  economic  impact,  and  imposes 
no  additional  burden  on  any  person, 
notice  and  public  procedures  hereon  are 
unnecessary  and  the  amendment  may 
be  made  effective  in  less  than  30  days. 

List  of  Subjects  in  14  CFR  Part  39 

Aviation  safety.  Aircraft 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
§  39.13  of  Part  39  of  the  Federal  Aviation 
Regulations  (14  CFR  39.13)  is  amended 
by  amending  AD  81-18-51  R2, 
Amendment  39-4279  (46  FR  60806. 
December  14, 1981),  by  adding  a  new 


paragraph  A.3.  to  read  as  follows: 
A.3.  Permanent  modifications  M  the  FS  1363 
bulkhead  structure  in  accordance  with 
Lockheed-CalifcHDia  Company  L-lOll 
Service  BuIIetia  003-53-207  dated  January 
26. 1982,  eliminates  the  requirement  for  the 
periodic  inspections  speciHed  in  this  AD. 

The  manufacturer's  specifications  and 
procedures  identified  and  described  in 
this  directive  are  incorporated  herein 
and  made  a  part  hereof  pursuant  to  5 
U.S.C.  552(a)(1). 

All  persons  affected  by  this  directive 
who  have  not  already  received  these 
documents  from  the  manufacturer  may 
obtain  copies  upon  request  to  Lockheed- 
California  Company,  P.O.  Box  551. 
Burbank,  California  91520,  Attention: 
Commercial  Support  Contracts,  Dept. 
63-11.  U-33,  B-1.  These  documents  also 
may  be  examined  at  the  FAA  Northwest 
Mountain  Region.  9010  East  Marginal 
Way  South.  Seattle.  Washington  98106: 
or  the  Los  Angeles  Area  Aircraft 
Certification  Office.  4344  Donald 
Douglas  Drive.  Long  Beach,  California 
90808. 

This  Amendment  becomes  effective 
April  28. 1982. 

(Sections  313(a),  601.  and  603  of  the  Federal 
Aviation  Act  of  1950.  as  amended.  (49  U.S.C 
1354(a).  1421.  and  1423):  Sec.  6(c)  Department 
of  Transportation  Act  (49  U.S.C.  16S5(c)):  and 
14  CFR  11.89) 

Note. — The  Federal  Aviation 
Administration  has  determined  that  this 
document  involves  an  amendment  that  is 
relieving  in  nature  and  does  not  impose  any 
additional  burden  on  any  person.  This 
amendment  is  not  major  under  Executive 
Order  12291  (46  FR  13193;  February  19, 1981) 
and  not  significant  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR  11034; 
February  26, 1979).  Because  its  anticipated 
impact  is  so  minimal.  It  does  not  warrant 
preparation  of  a  regulatory  evaluation,  and  I 
certify  that  it  will  not  have  significant 
economic  impact  on  a  substantial  number  of 
small  entities  under  the  criteria  of  the 
Regulatory  Flexibility  Act 

This  rule  is  a  final  order  of  the 
Administrator.  Under  section  1006(a)  of 
the  Federal  Aviation  Act  of  1958.  as 
amended  (49  U.S.C.  148e(a)).  it  is  subject 
to  review  by  the  courts  of  appeals  of  the 
United  States,  or  the  United  States 
Court  of  Appeals  for  the  District  of 
Columbia^ 

Issued  in  Seattle,  Washington  on  April  6, 
1982. 

Charles  R.  Foster, 
Director,  Northwest  Mountain  Region. 

|FR  Doc  Sl-10645  Filed  4-lS-a2: 8:45  an| 
WLUNO  COOC  Mt»-19-M 


14  CFR  Part  71 

(Airspac*  Docket  Na  S2-ASO-14] 

AHeratkm  of  Control  Zone,  Atlanta, 
Georgia  (Cliartie  Bro«m  County 
Airport) 

agency:  Federal  Aviation 
Administration  (FAA).  DOT. 

action:  Final  rule;  request  for 
comments. 

summary:  This  rule  alters  the 
description  of  the  Atlanta,  Georgia 
(Charlie  Brown  County  Airport),  Control 
Zone  by  correcting  the  airport  name. 
The  name  of  Charlie  Brown  County 
Airport  has  been  changed  to  Fulton 
County  Airport-Brown  Field,  and  it  is 
necessary  to  alter  the  description  to 
reflect  this  change. 

dates:  Effective  date:  0901  G.m.t..  July  8, 
1982.  Comments  on  the  rule  must  hie 
received  before  June  20, 1982. 

ADDRESSES:  Send  comments  on  the  rule 
to:  Federal  Aviation  Administration, 
Attnj  Chief,  Airspace  and  Procedures 
Branch.  ASO-530,  P.O.  Box  20636. 
Atianta,  Georgia  3032a 

The  official  public  docket  will  be 
availablefor  examination  in  the  Office 
of  the  Regional  Counsel  Room  652.  3400 
Norman  Berry  Drive,  East  Point  Georgia 
30344.  telephone:  (404)  763-7846. 
FOR  FURTHei  MRMIMATION  COffT ACT: 
Donald  Ross,  Airspace  and  Procedures 
Branch,  Air  Traffic  Division,  Federal 
Aviation  Administration,  P.O.  Box 
20636,  Atianta,  Georgia  30320;  telephone: 
(404)  763-7646. 
SUPPLEMENTARY  INFORMATION: 

History 

In  the  Atlanta,  Georgia  [Charlie 
Brown  County  Airport),  control  zone 
described  in  {  71.171  (46  FR  455)  the 
name  of  the  airport  is  specified  as 
Charlie  Brown  County  Airport.  The 
name  of  the  airport  has  been  changed  to 
Fulton  County  Airport-Brown  Field.  This 
rule  will  alter  the  description  to  reflect 
the  proper  name  of  the  airport 

This  amendment  represents  a  change 
in  the  technical  description  of  the 
control  zone  and  imposes  no  greater 
constraints  on  the  public  than  presently 
exist. 

Request  for  Coaunents  on  the  Rule 

Although  this  action  is  in  the  form  of  a 
Final  Rule  and  was  not  preceded  by 
notice  and  public  procedure,  comments 
are  invited  on  the  rule.  The  FAA  will  use 
the  comments  submitted,  together  with 
other  available  information,  to  review 
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the  regulation.  After  the  review,  if  the 
FAA  finds  that  changes  are  appropriate, 
rulemaking  proceedings  will  be  initiated 
to  amend  the  regulation. 

The  Rule 

This  amendment  to  Part  71  of  the 
Federal  Aviation  Regulations  corrects 
the  name  of  the  airport  upon  which  a 
control  zone  is  designated.  Therefore,  I 
find  that  notice  or  public  procedure 
under  5  U.S.C.  553  is  impractical  and 
good  cause  exists  for  making  the  rule 
effective  without  prior  notice  and  public 
procedure  hereon. 

List  of  Subjects  in  14  CFR  Part  71 

Aviation  safety,  control  zones. 


Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me.  S  71.171,  Subpart  G,  of 
Part  71  of  the  Federal  Aviation 
Regulations  (14  CFR  Part  71)  as 
republished  (and  amended)  {46  FR  455) 
is  further  amended,  effective  0901  G.m.t, 
July  8, 1982,  by  deleting  the  present 
description  of  the  Atlanta,  Georgia 
(CharUe  Brown  County  Airport)  control 
zone,  and  substituting  the  following 
therefor 

Atlanta,  Georgia  (Fulton  County  Airport- 
Brown  FMd) 

Within  e  5-mile  radius  of  Fulton  County 
Airport-Brown  Field  (Latitude  33°46  35"  N., 
Longitude  84°31'15"  W.). 
(Sec.  307(a)  of  the  Federal  Aviation  Act  of 
1958.  as  amended  (49  U.S.C.  1348(a))  and  Sec. 
6(c)  of  the  Department  of  Transportation  Act 
•(49  U.S.C.  1655(c))) 

j^ote. — Hie  FAA  has  determined  that  this 
regulation  only  involves  an  established  body 
of  technical  regulations  for  which  frequent 
and  routine  amendments  are  necessary  to 
keep  them  operationally  current.  It,  therefore, 
(1)  is  not  a  major  rule  under  Executive  Order 
12291;  (2)  is  not  a  significant  rule  under  DOT 
Regulatory  Policies  and  Procedures  (44  FR 
11034;  February  26. 1979);  (3)  does  not- 
warrant  preparation  of  a  regulatory 
evaluation  as  the  anticipated  impact  is  so 
minimal;  and  I  certify  that  the  rule  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities  under 
the  criteria  of  the  Regulatory  Flexibility  Act. 

Issued  in  East  Point.  Georgia,  on  April  7, 
1982. 

George  R.  LaCaille. 

Acting  Director.  Southern  Region. 

|FR  Doc  82-10542  Piled  4-ie-«2: 6:46  am) 
SnjJNQ  CODE  4»10-13-4i 


14  CFR  Part  71 

IMnpaee  Oocket  No.  ta-ASO-IS] 

Alteration  of  Control  Zone,  Atlanta, 
Georgia  (Oot>l>ins  AFB/ HAS  Atlanta) 

AGENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 

ACnONE  Final  rule;  request  for 
comments. 

summary:  This  rule  alters  the 
description  of  the  Atlanta.  Georgia 
(Dobbins  AFB/NAS  Atlanta),  Conbt>l 
Zone  by  correcting  the  names  of  two 
airports. 

EFFECTIVE  DATE:  0901  G.m.L.  July  8, 1982. 
Comments  on  the  rule  must  be  received 
before  June  20, 1982. 
AOORESSES:  Send  comments  on  the  rule 
to:  Federal  Aviation  Administration, 
Attn:  Chief.  Airspace  and  Procedures 
Branch,  ASO-530,  P.O.  Box  20636. 
Atlanta,  Georgia  30320. 

The  official  public  docket  will  be 
available  for  examination  in  the  Office 
of  the  Regional  Counsel  Room  652,  3400 
Norman  Berry  Drive,  East  Point  Georgia 
30344,  telephone:  (404)  763-7646. 
FOR  FURTHER  INFORMATWN  CONTACT: 
Donald  Ross,  Airspace  and  Procedures 
Branch,  Air  Traffic  Division.  Federal 
Aviation  Administration,  P.O.  Box 
20636,  Atlanta,  Georgia  30320;  telephone: 
(404)  763-7646. 

SUPPLEMENTARY  information: 
History 

In  the  Atlanta.  Georgia  (Dobbins 
AFB/NAS  Atlanta),  control  zone 
described  in  §  71.171  (46  FR  455)  the 
name  of  the  airports  are  specified  as 
Dobbins  AFB/NAS  Atlanta  and  Charlie 
Brown  County  Airport  This  rule  will 
alter  the  description  to  reflect  the  proper 
names  as  being  Dobbins  AFB  and  Fulton 
County  Airport-Brown  Field. 

This  amendment  represents  a  change 
in  the  technical  description  of  the 
control  zone  and  imposes  no  greater 
constraints  on  the  pubtic  than  presently 
exist 

Request  for  Comments  on  the  Rule 

Although  this  action  is  in  the  form  of  a 
Final  Rule  and  was  not  preceded  by 
notice  and  public  procedure,  comments 
are  invited  on  the  rule.  The  FAA  will  use 
the  comments  submitted,  together  with 
other  available  information,  to  review 
the  regulation.  After  the  review,  if  the 
FAA  finds  that  changes  are  appropriate, 
rulemaking  proceedings  will  be  initiated 
to  amend  the  regulation. 


The  Rule 

His  amendment  to  Part  71  of  the 
Federal  Aviation  Regulations  corrects 
the  names  of  the  airports  upon  which 
the  control  zone  is  predicated. 
Therefore,  I  find  that  notice  or  public 
procedure  under  5  U.S.C.  553  is 
impractical  and  good  cause  exists  for 
making  the  rule  effective  without  prior 
notice  and  public  procedure  hereon. 

List  of  Subjects  in  14  CFR  Part  71 

Aviation  safety,  control  zones. 
Adoption  t^  the  AmeiMiment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  (  71.171,  Subpart  G,  of 
Part  71  of  the  Federal  Aviation 
Regulations  (14  CFR  Part  71)  as 
republished  (and  amended)  (46  FR  455) 
is  further  amended,  effective  0901  GMT, 
July  8, 1982,  as  follows: 

Adairta,  Geotsia  (Dobbins  AFB) 

By  amending  i  71.171  in  die  description  of 
the  Atlanta.  Georgia  (Dobbins  AFB/NAS 
Atlanta).  Control  Zone  by  deleting  the  words, 
"*  *  *  Dobbins  AFB/NAS  Atlanta    *  *  *" 
and  "*  *  *  Charlie  Brown  Cotuity  Airport 
*  *  *",  and  substituting  for  them  the  woids, 
"*  •  'Dobbins AFB*  •  '"and"*  *  • 
Fulton  County  Airport-Brown  Held^*  •  •" 
(Sec.  307(a)  rf  the  Federal  Aviation  Act  of 
195a  as  amended  (49  U.S.C  1348(a))  and  Sec 
8(c)  of  the  Department  of  Transportation  Act 
(49  U.S.C  1655(c))) 

Note. — The  FAA  has  determined  that  this 
regulation  only  involves  an  established  body 
of  technical  regulations  for  which  frequent 
and  routine  amendments  are  necessary  to 
keep  diem  operationally  current  It  therefore, 
(1)  is  not  a  major  rule  under  Executive  Order 
12291;  (2)  is  not  a  significant  rule  under  DOT 
Regulatory  Pohdes  and  Procedures  (44  FR 
11034;  February  26, 1979);  (3)  does  not 
warrant  preparation  of  a  regulatory 
evaluation  as  the  anticipated  impact  is  so 
minimal;  and  I  certify  that  the  rule  wiU  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities  under 
the  critiera  of  the  Regulatory  Flexibility  Act 

Issued  in  East  Point  Georgia,  on  April  7, 
1962. 

GMcge  R.  LaCaiDe. 

Acting  Director,  Southern  Region. 
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14  CFR  Part  71 

[Airspace  Docket  Na  SI-AAL-IS] 

Establishment  of  Gambea.  AK. 
Transition  Ar«a 

agency:  Federal«iAviation 
Administration  (FAA),  DOT. 

action:  Fmal  rule. 


16620  Federal  Register  /  Vol.  47,  No.  75  /  Monday.  April  19,  1982  /  Rules  and  Regulations 


SUMMARY:  This  amendment  establishes 
a  transition  area  in  the  vicinity  of 
Gambell,  AK.  This  action  provides 
controlled  airspace  needed  to 
accommodate  prescribed  instrument 
approach  procedures. 

EFFECTIVE  DATE:  July  8, 1982. 

FOR  FURTHER  INFORMATION  CONTACT. 

Robert  Maxey,  Airspace  Regulations 
and  Obstructions  Branch  (AAT-230). 
Airspace  and  Air  Traffic  Rules  Division, 
Air  Traffic  Service,  Federal  Aviation 
Administration,  800  Independence 
Avenue,  SW..  Washington.  D.C.  20591; 
telephone:  (202)  42&-8783. 

SUPPLEMENTARY  INFORMATION: 

History 

On  December  14, 1981,  the  FAA 
proposed  to  amend  Part  71  of  the 
Federal  Aviation  Regulations  (14  CFR 
Part  71]  to  establish  a  transition  area  to 
provide  controlled  airspace  in  the 
vicinity  of  Gambell,  AK,  as  published  in 
the  Federal  Register  (46  FR  60829).  A 
nondirectional  radio  beacon  (NDB)  has 
been  installed  at  Gambell,  AK,  and  two 
instrument  approach  procedures  have 
been  developed  which  use  this  aid.  The 
transition  area  is  needed  to  provide 
protected  airspace  to  accommodate 
these  instrument  approach  procedures. 
Interested  parties  were  invited  to 
participate  in  this  rulemaking 
proceeding  by  submitting  written 
comments  on  the  proposal  to  the  FAA. 
One  comment  objecting  to  the  proposal 
was  received  but  was  subsequently 
withdrawn.  Except  for  editorial  changes, 
and  minor  corrections  in  the  airspace 
descriptions,  this  amendment  is  the 
same  as  that  proposed  in  the  notice. 
Section  71.181  of  Part  71  of  the  Federal 
Aviation  Regulations  was  republished  in 
Advisory  Circular  AC  70-3  dated 
January  29, 1982. 

The  Rule 

This  amendment  to  Part  71  of  the 
Federal  Aviation  Regulations  (14  CFR 
Part  71]  establishes  a  transition  area 
that  extends  upward  from  700  feet 
above  the  surface  within  4.5  miles  east 
and  9.5  miles  west  of  the  Gambell,  AK, 
NDB  352°  bearing  extending  from  the 
NDB  to  18.5  miles  north  of  the  NDB  and 
within  9.5  miles  west  and  4.5  miles  east 
of  the  NDB  172°  bearing  extending  from 
the  NDB  to  18.5  miles  south  of  the  NDB. 

List  of  Subjects  b  14  CFR  Part  71 

Aviation  safety;  Transition  area. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  S  71.181  of  Part  71  of 
the  Federal  Aviation  Regulations  (14 


CFR  Part  71)  is  amended,  effective  0901 
GMT,  July  8, 1982.  as  follows: 

Gambell.  AK  [New] 

By  adding  Gambell,  AK,  Transition  Area  to 
read  as  fbilowt: 

Gambell,  AK 

That  airspace  extending  upward  from  700 
feel  above  the  surface  within  4.5  miles  east 
and  9.5  miles  west  of  the  Gambeil.  AK  NDB 
(lat.  63''45'50"N.,  long.  171''43'50"W.)  352° 
t)earing  extending  from  NDB  to  18.5  miles 
north  of  the  NDB  and  within  9.5  miles  west 
and  4.5  miles  east  of  the  NDB  172°  t)earing 
extending  from  the  NDB  to  18.5  miles  south  of 
theNDR 

(Sees.  307(a),  313(a),  and  1110,  Federal 
Aviation  Act  of  1958  (49  U.S.C.  1348(a), 
1354(a).  and  1510);  Executive  Order  10854  (24 
FR  9565):  Sec  e(c).  Department  of 
Transportation  Act  (49  U.S.C.  1655(c)):  and  14 

CFR  ii.ee) 

The  FAA  has  determined  that  this 
regulation  only  involves  an  established 
body  of  technical  regulations  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
current  It,  therefore — (1)  is  not  a  "major 
rule"  under  Executive  Order  12291;  (2]  is 
not  a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034;  February  28, 1979];  and  (3) 
does  not  warrant  preparation  of  a 
regulatory  evaluation  as  the  anticipated 
impact  is  so  minimal.  Since  this  is  a 
routine  matter  that  will  only  affect  air 
traffic  procedures  and  air  navigation,  it 
is  certified  that  this  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act 

Issued  in  Washington,  DC,  on  April  0, 1982. 
B.  Keith  Potts. 

Chief,  Airspace  and  Air  Traffic  Rules 
Division. 
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14  CFR  Part  71 

[Airspace  Docket  No.  a2-AS0-111 

Alteration  of  Transition  Area, 
Kosciusko,  Miss. 

agency:  Federal  Aviation 
Administration  (FAA],  DOT. 

action:  Final  rule,  request  for 
conunents. 

summary:  This  rule  redesignates 
extensions  in  the  Kosciusko, 
Mississippi,  transition  area.  The 
bearings  used  to  define  portions  of  the 
airspace  are  being  changed  because  of  a 
change  in  magnetic  variation.  No  change 
in  airspace  is  Intended. 


EFFECnvE  date:  0901  GMT,  June  1, 1982. 
Comments  on  the  rule  must  be  received 
before  May  15, 1982. 

ADDRESSES:  Send  comments  on  the  rule 
to:  Federal  Aviation  Administration, 
ATTN:  Chief,  Airspace  and  Procedures 
Branch,  ASO-53G,  P.O.  Box  20636, 
Atlanta,  Georgia  30320. 

The  official  public  docket  will  be 
available  for  examination  in  the  Office 
of  the  Regional  Counsel  Room  652.  3400 
Norman  Berry  Drive,  East  Point,  Georgia 
30344,  telephone:  (404]  763-7646. 
FOR  FURTHER  INFORMATION  CONTACT. 
Donald  Ross,  Airspace  and  Procedures 
Branch,  Air  Traffic  Division,  Federal 
Aviation  Administration,  P.O.  Box 
20636,  Atlanta,  Georgia  30320;  telephone: 
(404]  763-7646. 
SUPPLEMENTARY  INFORMATION: 

History 

In  the  Kosciusko,  Mississippi, 
transition  area  described  in  §  71.181  (46 
FR  540]  extensions  are  predicated  on  the 
142°  and  310°  bearing  from  the 
Kosciusko  RBN.  Due  to  a  change  in 
magnetic  variation  in  the  Kosciusko 
area,  these  bearings  have  changed  to 
144°  aod  311*.  This  redesignation  of 
extensions  requires  no  additional 
airspace. 

This  amendment  represents  a  change 
in  the  technical  description  of  the 
transition  area  and  imposes  no  greater 
constraints  on  the  pubhc  than  presently 
exist. 

Request  for  Comments  on  the  Rule 

Although  this  action  is  in  the  form  of  a 
Final  Rule  and  was  not  preceded  by 
notice  and  public  procedure,  comments 
are  invited  on  the  rule.  The  FAA  will  use 
the  comments  submitted,  together  with 
other  available  information,  to  review 
the  regulation.  After  the  review,  if  the 
FAA  finds  that  changes  are  appropriate, 
rulemaking  proceedings  will  be  initiated 
to  amend  the  regulation. 

The  Rule 

This  amendment  to  Part  71  of  the 
Federal' Aviation  Regulations 
redesignates  two  transition  area 
extensions  to  reflect  a  change  in 
magnetic  variation.  Therefore,  I  find  that 
notice  or  public  procedure  under  5 
U.S.C  553  is  impractical  and  good  cause 
exists  for  making  the  rule  efiective 
without  prior  notice  and  public 
procedure  hereon. 

List  of  Subjects  in  14  CFR  Part  71 

Aviation  safety  control  zones. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me.  S  71.181,  Subpart  G,  of 
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Part  71  of  the  Federal  Aviation 
Regulations  (14  CFR  Part  71)  as 
republished  (and  amended)  (46  FR  540) 
is  further  amended,  effective  0901  GMT. 
June  1, 1982,  as  follows: 

KoBciinko,  Miisissqipi 

*****  l«r*  and  310°  bearing* is 

deleted  and"*  *  *  144°  and  311"  bearings 
*  *  *"  is  substituted  therefor. 
(Sec  307(a)  of  the  Federal  Aviation  Act  of 
1958,  as  amended  (49  US.C.  134a(a))  and  Sec. 
6(c)  of  the  Department  of  Transportation  Act 
(49  U.S.C.  ie55(c)).) 

The  FAA  has  determined  that  this 
regulation  only  involves  an  established 
body  of  technical  regulations  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
ciurent.  It,  therefore.  (1)  is  not  a  major 
rule  under  Executive  Order  12291;  (2)  is 
not  a  significant  rule  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034;  February  26, 1979);  (3)  does 
not  warrant  preparation  of  a  regulatory 
evaluation  as  the  anticipated  impact  is 
so  minimal;  and  I  certify  that  the  rule 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities  under  the  criteria  of  the 
Regulatory  Flexibility  Act. 

This  action  involves  only  a  small 
alteration  of  navigable  airspace  and  air 
traffic  control  procedures  over  a  limited 
area.         i 

Issued  in  East  Point,  Georgia,  on  April  5, 
1982. 

George  R.  LaCaille. 

Acting  Director,  Southern  Region. 

(FR  Doc.  B2-10SM  Filed  4-16-S2:  8:45  smj 
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14  CFR  Part  97 

[Docket  No.  22826;  Amdt  No.  1214] 

Standard  Instrument  Approach 
Procedures;  Miscellaneous 
Amendments 

AOENCV:  Federal  Aviation 
Administration  (FAA).  DOT. 
action:  Final  rule. 


summary:  This  amendment  establishes, 
amends,  suspends,  or  revokes  Standard 
Instrument  Approach  Procedures 
(SIAPs)  for  operations  at  certain 
airports.  These  regulatory  actions  are 
needed  because  of  the  adoption  of  new 
or  revised  criteria,  or  because  of 
changes  occurring  in  the  National 
Airspace  System,  such  as  the 
commissioning  of  new  navigational 
facilities,  addition  of  new  obstacles,  or 
changes  in  air  traffic  requirements. 
These  changes  are  designed  to  provide 
safe  and  efficient  use  of  the  navigable 
airspace  and  to  promote  safe  flight 


operations  imder  instrument  flight  rules 

at  the  affected  airports. 

DATES:  An  effective  date  for  each  SIAP 

is  specified  in  the  amendatory 

provisions. 

ADDRESSES:  Availability  of  matters 

incorporated  by  reference  in  the 

amendment  is  as  follows: 

For  Examination — 

1  FAA  Rules  Docket.  FAA  Headquarters 

Building,  800  Independence  Avenue. 

SW.,  Washington.  D.C.  20591; 

2,  The  FAA  Regional  Office  of  liie  region 
in  which  the  affected  airport  is 
located;  or 

3.  The  Flight  Inspection  Field  Ofice 
which  originated  the  SIAP. 

For  Purchase— Individual  SIAP  copies 
may  be  obtained  from: 

1.  FAA  Public  Information  Center  (APA- 
430).  FAA  Headquarters  Building.  800 
Independence  Avenue.,  SW., 
Washington,  D.C.  20591;  or 

2.  The  FAA  Regional  Office  of  the  region 
in  which  the  affected  airport  is 
located. 

By  Subscription— Copies  of  all  SIAPs, 
mailed  once  every  2  weeks,  may  be 
ordered  from  Superintendent  of 
Documents,  U.S.  Government  Printing 
Office,  Washington.  D.C.  20402.  The 
annual  subscription  price  is  $135.00. 
FOR  FURTHER  INFORMATION  CONTACT: 
Donald  K.  Funai.  Flight  Procedures  and 
Airspace  Branch  (AFO-730),  Aircraft 
Programs  Division.  Office  of  Flight 
Operations.  Federal  Aviation  ' 

Administration.  800  Independence 
Avenue.  SW..  Washington,  D.C.  20591; 
telephone  (202)  426-8277. 
SUPPLEMENTARY  INFORMATION:  This 
amendment  to  Part  97  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  97) 
prescribes  new.  amended,  suspended,  or 
revoked  Standard  Instrument  Approach 
Procedures  (SIAPs).  The  complete 
regulatory  description  of  each  SIAP  is 
contained  in  official  FAA  form 
documents  which  are  incorporated  by 
reference  in  this  amendment  under  5 
U.S.C.  552(a).  1  CFR  Part  51.  and  §  97.20 
of  the  Federal  Aviation  Regulations 
(FARs).  The  applicable  FAA  Forms  are 
identified  as  FAA  Forms  8260-3,  8260-4 
and  8260-5.  Materials  incorporated  by 
reference  are  available  for  examination 
or  purchase  as  stated  above. 

The  large  number  of  SIAPs.  their 
complex  nalure,  and  the  need  for  a 
special  format  make  their  verbatim 
publication  in  the  Federal  Register 
expensive  and  impractical.  Further, 
airmen  do  not  use  the  regulatory  text  of 
the  SIAPs,  but  refer  to  their  graphdc 
depiction  on  charts  printed  by 
publishers  of  aeronautical  materials. 
Thus,  the  advantages  of  incorporation 
by  reference  are  realized  and 


publication  of  the  complete  description 
of  each  SIAP  contained  in  FAA  form 
document  is  imnecessary.  The 
provisions  of  this  amendment  state  the 
affected  CFR  (and  FAR)  sections,  with 
the  types  and  effective  dates  of  the 
SIAPs.  This  amendment  also  identifies 
the  airport,  its  location,  the  procedure 
identification  and  the  amendment 
number. 

This  amendment  to  Part  97  is  effective 
on  the  date  of  publication  and  contains 
separate  SIAPs  which  have  compliance 
dates  stated  as  effective  dates  based  on 
related  changes  in  the  National 
Airspace  System  or  the  application  of 
new  or  revised  criteria.  Some  SIAP 
amendments  may  have  been  previously 
issued  by  the  FAA  in  a  National  Flight 
Data  Center  (FDC)  Notice  to  Airmen 
(NOTAM)  as  an  emergency  action  of 
immediate  flight  safety  relating  directly 
to  pubHshed  aeronautical  charts.  The 
circumstances  which  created  the  need 
for  some  SIAP  amendments  may  require 
making  them  effective  in  less  than  30 
days.  For  the  remaining  SIAPs,  an 
effective  date  at  least  30  days  after 
publication  is  provided. 

Further,  the  SIAPs  contained  in  this 
amendment  are  based  on  the  criteria 
contained  m  the  U.S.  Standard  for 
Terminal  Instrument  Approach 
Procedures  (TERPs).  In  developing  these 
SIAPs.  the  TERPs  criteria  were  applied 
to  the  conditions  existing  or  anticipated 
at  the  affected  airports.  Because  of  the 
close  and  immediate  relationship 
between  these  SIAPs  and  safety  in  air 
commerce,  I  find  that  notice  and  public 
procedure  before  adopting  these  SIAPs 
is  unnecessary,  impracticable,  or 
contrary  to  the  public  interest  and, 
where  applicable,  that  good  cause  exists 
for  making  some  SIAPs  effective  in  less 
than  30  days. 

List  of  Subjects  in  14  CFR  Part  97 

Standard  instrument  approaches. 
Aviation  safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me.  Part  97  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  97)  is 
amended  by  establishing,  amending, 
suspending,  or  revoking  Standard 
Instrument  Approach  Procedures, 
effective  at  0901  G.m.t.  on  the  dates 
specified,  as  follows: 

1.  By  amending  §  97.23  VOR-VOR/ 
DME  SIAPs  identified  as  follows: 

*  *  *  Effective  June  la  1982. 

Belleville,  KS— Belleville  Muni^  VOR/DME- 

A  Amdt  1 
Punxsutawney,  PA— Punxsutawney  Muni^ 

VOR/DME-A  OriginaL 

*  *  *  Effective  May  27. 1982. 
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HaleyviUe.  AL— Posey  Field.  VOR/DME-A. 

Amdt.3 
Talladega,  AL— Talladega  Muni..  VOR/DME- 

Rwy  3,  Amdt.  4 
Hope,  AR— Hope  Municipal,  VOR/DME  Rwy 

4  Amdt.  6 
Douglas  Bisbee,  AZ-^isbee-Dougks  Intl. 

VOR  Rwy  17,  Amdt.  1 
Douglas  Bisbee,  AZ— Bisbee-Douglas  IntL 

VOR/DME  Rwy  17.  Amdt  2 
Chino,  CA— Chino.  VOR-A,  Amdt  1.  ' 

CdDCfillcd 

Chino,  CA— Chino.  VOR-C  Original 
Gaylord.  MI— Otsego  County.  VOR  Rwy  9. 

Amdt  3 
Gaylord.  MI— Otsego  County,  VOR  Rwy  27. 

Amdt  3 
Manistique.  MI— Schoolcraft  County.  VOR 

Rwy  27.  Amdt  5 
Pellston.  Ml— Emmet  County,  VOR  Rwy  23, 

Amdt  9 
Ely.  MN— Ely  Muni..  VOR  Rwy  12,  Amdt  3 
Ely,  MN— Ely  Muni.,  VOR  Rwy  30,  Amdt.  3 
Ely,  MN— Ely  Muni.,  VOR/DME  Rwy  12. 

Amdtl 
Ely,  MN— Ely  Muni..  VOR/DME  Rwy  30, 

Amdtl 
Faribault  MN— Faribault  Muni.,  VOR-A, 

Amdtl 
Ravenna.  OH— Portage  County,  VOR-A. 

Amdt  3 
Enid,  OK— Enid  Woodring  Muni..  VOR  Rwy 

17,  Amdt  7 
Enid.  OK— Enid  Woodring  Muni..  VOR  Rwy 

35,  Amdt  8 
Gage.  OK— Gage-Shattuck.  VOR-A.  Amdt  8 
Tulsa,  OK— Richard  Lloyd  Jones.  Jr..  VOR/ 

DME-A.  Amdt.  2 
Knoxville.  TN— McGhee-Tyson,  VOR  Rwy 

22R.  Amdt.  4 
Giddings,  TX— Giddings-Lee  County.  VOR/ 

DME-A,  Amdt.  2 
Chesapeake,  VA— Chesapeake  Muni..  VOR/ 

DME  Rwy  4.  Amdt  2,  cancelled. 

*  *  *  Effective  May  13, 1982 

Leeville.  LA— Caillou  Island,  VOR/DME-A, 

Original 
Lincoln,  NE— Lincoln  Muni.,  VOR  Rwy  17L, 

Amdt  3 
Lincoln,  NE— Lincoln  Muni..  VOR  Rwy  17R. 

Amdt  7 
Ardmore,  OK— Ardmore  Muni.,  VOR  Rwy  4, 

Amdt.  14 

*  *  *  Effective  April  1, 1982. 

Pottstown.  PA— Pottfltown  Muni.,  VOR-B, 
Amdt.  4 

2.  By  amending  §  97.25  SDF-LOC- 
LDA  SIAPs  identified  as  follows: 

*  *  *  Effective  May  27, 1982 

Asheville.  NC— Asheville  Regional.  LOC  Rwy 

16,  Amdt.  1,  Cancelled 
Enid,  OK— Enid  Woodring  Muni..  LOC  Rwy 

35.  Amdt.  2 

*  *  *  Effective  May  13. 1982 

Mankato.  MN— Mankato  Muni..  LOC  Rwy  93, 

Orig. 
Uncoln,  NE— Lincoln  Muni..  LOC  BC  Rwy 

17R,  Amdt.  4,  cancelled 
Ardmore,  OK— Ardmore  Muni.,  LOC  Rwy  30, 

Original 
Alice,  TX— Alice  International  LOC  Rwy  31, 

Original 


3.  By  amending  S  97.27  NDB/ADF 
SIAPs  identified  as  follows: 

*  *  *  Effective  July  8, 1982 

Unalaska,  AK— Unalaska.  NDB-A.  Amdt.  1 
Unalaska.  AK— Unalaska.  NDB/DME-B, 
Amdtl 

*  *  'Effective  June  10, 1982. 

Belleville,  KS-Belleville  Muni.,  NDB  R*vy  17, 

Amdtl 
BeUeville,  KS— Belleville  Muni.,  NDB  Rwy  35, 

Amdtl 
Miller.  SD— MiUer  Muni.,  NDB  Rwy  13,  Orig. 

*  *  *  Effective  May  27, 1982 

Macon.  GA— Lewis  B.  Wilson.  NDB  Rwy  5, 

Amdt  19 
Lewiston,  ID— Lewiston-Nez  Perce  County, 

NDB-A.  Orig. 
Homer,  LA— Homer  Muni..  NDB  Rwy  12. 

Original 
Gaylord.  MI— Otsego  County.  NDB  Rwy  9. 

Amdt  4 
Jackson.  MN— Jackson  Muni.,  NDB  Rwy  13. 

Amdt  6 
Asheville,  NC— Asheville  Regional,  NDB  Rwy 

16.  Amdt  13 
Asheville.  NC— Asheville  Regional.  NDB  Rwy 

34.  Amdt.  14 

Enid,  OK— Enid  Woodring  Muni..  NDB  Rwy 

35.  Amdt  1 

Giddings.  TX— Giddings-Lee  County.  NDB 

Rwy  17.  Amdt.  1 
Mc  Kinney.  TX— McKinney  Municipal.  NDB 

Rwy  17.  Original 

*  •  *  Effective  May  13, 1982 

Lincoln.  NE— Lincoln  Muni.,  NDB  Rwy  35L, 

Amdt  7 
Ardmore.  OK— Ardmore  Muni..  NDB  Rwy  8. 

Amdt  12,  cancelled 
Ardmore,  OK— Ardmore  Muni.,  NDB  Rwy  30, 

Original 

*  *  *  Effective  March  30, 1982 

Aniak,  AK— Aniak,  NDB  Rwy  28,  Amdt  8 
Aniak,  AK— Aniak,  NDB/DME  Rwy  28, 
Amdt  1 

4.  By  amending  §  97.29  ILS-MLS 
SIAPs  identified  as  follows: 

*  *  *  Effective  May  27, 1982 

Tampa.  FL— Tampa  Intl.  ILS  Rwy  18R, 

Original 
Macon.  GA— Lewis  B.  Wilson.  ILS  Rwy  5. 

Amdt  21 
Lewiston,  ID — ^Lewiston-Nez  Perce  County, 

ILS  Rwy  28.  Amdt.  8 
Asheville,  NC— Asheville  Regional  ILS  Rwy 

16.  Orig. 
Asheville,  NC— Asheville  Regional  ILS  Rwy 

34,  Amdt.  19 
Knoxville,  TN— McGhee-Tyson,  ILS  Rwy  22R, 

Amdt  5 

*  *  *  Effective  May  13, 1982 

Lincoln.  NE—  Lincohi  Muni.,  ILS  Rwy  17R. 

Original 
Lincoln,  NE— Lincoln  Muni..  ILS  Rwy  35L. 

Amdt  7 

*  •  *  Effective  March  30, 1982 

Aniak.  AK— Aniak,  ILS/DME  Rwy  10,  Amdt 

4 


5.  By  amending  S  97.31  RADAR  SIAPs 
identified  as  follows: 

•  *  *  Effective  May  27. 1982 

AsheviDe,  NC— Asheville  Regional  RADAR- 

1,  Amdt  4 
Knoxville.  TN— McGhee-Tyson.  RADAR-1, 

Amdt.  19 
Huntington.  WV—Tri-State/ Walker  Long 

Field.  RADAR-1.  Amdt.  3 

6.  By  amending  S  97.33  RNAV  SIAPs 
identified  as  follows: 

•  •  *  Effective  May  27. 1982 

Faribault,  MN— Faribault  Muni..  RNAV  Rwy 

12.  Original 
Ravenna,  OH— Portage  County,  RNAV  Rwy 

27.  Original 

•  *  •  Effective  May  13. 1982 

Lincoln.  NE— Lincob  Muni..  RNAV  Rwy  14. 

Amdt  3 
(Sees.  307. 313(a),  601.  and  Ilia  Federal 
Aviation  Act  of  1958  (49  U.S.C.  1348. 1354(a), 
1421,  and  1510);  sec.  6(c),  Department  of 
Transportation  Act  (49  U.S.C.  1656(c));  and  14 
CFR  11.49(b)(3)) 

Note.— The  FAA  has  determined  that  this 
regulation  only  involves  an  established  body 
of  technical  regulations  for  which  frequent 
and  routine  amendments  are  necessary  to 
keep  them  operationally  current.  It, 
therefore — (1)  is  not  a  "major  rule"  under 
Executive  Order  12291;  (2)  is  not  a 
"significant  rule"  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR 11034; 
February  26, 1979);  and  (3)  does  not  warrant 
preparation  of  a  regulatory  evaluation  as  the 
anticipated  impact  is  so  minimal.  The  FAA 
certifies  that  this  amendment  will  not  have  a 
significant  economic  impact  on  a  substantial 
number  of  small  entities  under  the  criteria  of 
the  Regulatory  Flexibility  Act 

Issued  in  Washington.  D.C  on  April  9. 1982. 

Note. — ^The  incorporation  by  reference  in 
the  preceding  document  was  approved  by  the 
Director  of  the  Federal  Register  on  December 
31. 1981.  , 

lohn  M.  Howard, 
Acting  Chief,  Aircraft  Programs  Division. 

[FR  Doc.  82-10540  Filed  4-19-82;  e>M  am) 
BHJJNO  CODE  4S10-13-M 


DEPARTMENT  OF  COMMERCE 

International  Trade  Administration 

15  CFR  Part  370 

Addition  of  Exporters'  Service  Staff 
Address  to  Request  for  Status 
Information 

agency:  Office  of  Export 
Administration.  International  Trade 
Administration,  Coounerce. 
action:  Final  rule. 

StiMMARV:  This  regulation  notifies 
exporters  that  the  Exporters'  Service 
Staff  is  responsible  for  providing  status 
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information  on  export  license 
applications. 

DATE:  This  rule  is  effective  April  19, 
1982. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Archie  Andrews,  Director. 
Exporters'  Service  Staff.  Office  of  Export 
Adiministration,  Department  of 
Commerce,  Washington,  D.C.  20230 
(TelephMie:  (202)  377-5247  or  377-4811). 
SUPPLEMENTAHY  INFORMATION: 

Rulemaking  Requirements 

In  connection  with  various  rulemaking 
requirements,  the  Office  of  Export 
Administration  has  determined  that: 

1.  Under  Section  13(a)  of  the  Export 
Administration  Act  of  1979  (Pub.  L  9ft- 
72,  50  VJS.C.  app.  2401  etseq.)  ("the 
Act"),  this  rule  is  exempt  from  the  public 
participation  in  ndemaking  procedures 
of  the  Administrative  Procedure  Act 
This  rule  does  not  impose  new  controls 
on  exports,  and  is  therefore  exempt  from 
section  13(b)  of  the  Act,  which 
expresses  the  intent  of  Congress  that 
where  practicable  "regulations  imposing 
controls  on  exporU"  be  published  in 
proposed  form. 

2.  This  rule  does  not  impose  any  new 
information  collection  burden  under  the 
PaperwoHk  Reduction  Act  of  198a  44 
U.S.C.  3501  et  eeq. 

3.  This  rule  is  not  subject  to  the 
requirements  of  the  Regulatory 
Flexibility  Act.  5  U.S.C.  601  el  seq. 

4.  This  rule  is  not  a  major  rule  within 
the  meaning  of  section  1(b)  of  Executive 
Order  1(b)  of  Executive  Orider  12291  (48 
FR  13193,  February  19, 1981),  "Federal 
Regulation." 

Therefore,  this  regulation  is  issued  in 
final  form.  Althou^  there  is  no  formal 
comment  period.  pubUc  comments  on 
this  regulation  are  welcome  on  a 
continuing  basis. 

List  of  Subjects  in  15  CFR  Part  S70 

Exports,  Administrative  practice  and 
procedure. 

PART  370~EXPORT  UCENSINQ 
GENERAL  POLICY  AND  RELATED 
INFORMATION 

Accordingly,  Part  370  of  the  Export 
Administration  Regulations  (15  CFR 
Parts  368-399)  is  amended  by  revising 
S370.11(a)(2)(i)  to  read  as  follows: 

§  370. 1 1    Inf omutkMi  to  •xporters. 

(a)  Request  for  status  information — 

(2)  How  to  file  a  request  (i)  TTie 
request  for  information  on  an 
application  shall  be  submitted  on  Form 
ITA-6019P.  Request  for,  and  Advice  on. 
Status  of  Pending  Application. 
Amendment,  or  Reexport  Request,  and 


should  be  directed  to:  Exporters'  Service 
Staff.  Room  1099D.  Office  of  Export 
Administration.  P.O.  Box  273, 
Washington.  D.C.  20044.  The  request 
may  be  made  only  by  the  apphcant  or 
applicant's  agent.  Exporters'  Service 
Staff  will  respond  as  soon  as  possible, 
noting  on  the  reverse  side  of  the  form 
the  pertinent  reason(s]  for  the  delay  or 
likelihood  of  denial. 

(Sees.  13, 15,  Pub.  L  96-72,  93  Stat.  503.  50 
U.S.C.  app.  2401  et  seq.\  Executive  Order  No. 
12214  (45  FR  29783,  May  6. 1980):  Department 
Organizatioo  Order  10-3  (45  FR  6141.  January 
25, 1980);  International  Trade  Administration 
Organization  and  Function  Order  41-1  (45  FR 
11862.  February  22. 1980)  and  41-4  (45  FR 
65003,  October  1, 1980)) 
Dated:  May  19, 1982. 
Vincent  F.  DeCain, 
Acting  Director.  Office  of  Export 
Administration,  IntemationaJ  Trade 
Administration. 

|FR  Doc.  82-10KI2  FUed  4-16-H2:  kis  am| 
mjJNQ  COOC  3SW-2MI 


15  CFR  Parts  385  and  386 


Clarification  for  Foreign  Policy  Export 
Controls 

agency:  Office  of  Export 
Administration,  International  Trade 
Administration.  Commerce. 


ACTION:  Interim  rule. 


summary:  In  the  Federal  Register  of 

March  4. 1982  (47  FR  9201),  the  Export 
Administration  printed  the  extension  of 
foreign  pohcy  export  controls.  This  rule 
makes  non-substantive  changes 
conforming  the  Regulations  to  the 
Extension  of  Foreign  Policy  Export 
Controls.  This  document  adds  to 
regulations  on  Country  Group  Z,  S  385.1, 
a  statement  that  Cuba  is  a  country  that 
has  repeatedly  provided  support  for  acts 
of  international  terrorism.  Ako,  a 
footnote  is  added  to  the  Destination 
Control  Statement  for  South  Africa  and 
Namibia.  §  388.6(a)(2),  stating  that  the 
final  sentence  that  refers  to  military  and 
police  use  may  be  omitted  if  the 
commodity  being  exported  is  covered  by 
the  exemptions  in  S  385.4(a)(2)(i) 
through  (iv). 

DATES:  This  rule  is  effective  March  1. 
1982.  Comments  must  be  received  by  the 
Department  by  April  30, 1982. 

ADDRESS:  Written  comments  (four 
copies  when  possible)  should  be  sent  to: 
Richard  }.  Isadora,  Director,  Operations 
Division,  Office  of  Export 
Administration.  U.S.  Department  of 
Commerce,  P.O.  Box  273,  Washington. 
D.C.  20044. 


FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Archie  Andrews,  Director, 
Exporters'  Service  Staff,  Office  of  Export 
Administration,  Department  of 
Commerce,  Washii^on.  D.C.  20230 
(Telephone:  (202)  377-5247  or  377-4811). 

SUPPLEMENTARY  INFORMATION: 

Rnlmnaking  g«qiiipg»mffntt 

In  connection  with  various  ndemaking 
requirements,  the  Office  of  Export 
Administration  has  determined  that: 

1.  Under  Section  13(a)  of  the  Export 
Administration  Act  of  1979  (Pub.  L  96- 
72,  50,  U.S.C.  app.  2401  et  seq.)  ("the 
Act"),  this  rule  is  exempt  from  the  public 
participation  in  rulemaking  procedures 
of  the  Administrative  Procedure  Act 

2.  This  rule  does  not  impose  a  burden 
under  the  Paperwork  Reduction  Act  of 
1980,  44  U.S.C.  3501  et  seq. 

3.  This  rule  involves  a  "foreign 
affairs"  function  of  the  United  States 
and,  therefore,  is  exempt  from  the 
requirements  of  Executive  Order  12291 
(46  FR  13193,  February  19, 1981). 
"Federal  Regulation." 

4.  This  nde  is  not  subject  to  die 
requirements  of  the  Regulatory 
Flexibility  Act  5  U.S.C.  601  et  seq. 

This  rule  makes  non-substantive 
changes  cooforming  the  Regulations  to 
the  Extension  of  Foreign  Policy  Export 
Controls  published  in  the  Federal 
Register  on  March  4  (47  FR  9201 ). 
Therefore,  this  regulation  is  issued  in 
interim  form.  The  comment  period  for 
this  interim  rule  ends  at  the  same  time 
as  the  comment  period  for  47  FR  9201  et 
seq.  TTie  period  for  submission  of 
comments  will  close  on  April  30, 1982. 

Comments  received  after  the  close  of 
the  comment  period  cannot  be  assured 
consideration  in  the  development  of  the 
final  regulations.  PubUc  comments  that 
are  Accompanied  by  a  request  that  part 
or  all  of  the  material  be  treated 
confidentially  because  of  its  business 
proprietary  nature,  or  for  any  other 
reason,  will  not  be  accepted  Such 
comments  and  materials  will  be 
returned  to  the  submitter  and  will  not  be 
considered  in  the  development  of  the 
final  regulations.  All  pubUc  comments  to 
be  considered  in  any  revision  to  these 
regulations  will  be  a  matter  of  pubUc 
record  and  will  be  available  for  public 
inspection  and  copying.  In  the  interest  of 
accuracy  and  completeness,  comments 
in  written  form  are  preferred.  If  oral 
comments  are  received,  they  must  be 
followed  by  written  memoranda  that 
will  also  be  a  matter  of  public  record 
and  will  be  available  for  pubhc  review. 
Communications  from  agencies  of  the 
United  States  Government  or  foreign 
governments  will  not  be  made  available 
for  public  inspection. 
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The  public  record  concerning  these 
regulations  will  be  maintained  in  the 
International  Trade  Administration, 
Freedom  of  Information  Records 
Inspection  Facility.  Room  4001B,  U.S. 
Department  of  Commerce,  14th  Street 
and  Constitution  Avenue,  NW., 
Washington.  D.C.  20230. 

Records  in  this  facility,  including 
written  public  comments  and 
memoranda  summarizing  the  substance 
of  oral  communications,  may  be 
inspected  and  copied  in  accordance 
with  regulations  pubhshed  in  Part  4  of 
Title  15  of  the  Code  of  Federal 
Regulations.  Information  about  the 
inspection  and  copying  of  records  at  the 
facility  may  be  obtained  from  Patricia  L 
Mann,  the  International  Trade 
Administration  Freedom  of  Information 
Officer,  at  the  above  address  or  by 
calling  (202)  377-3031. 

List  of  Subjects  in  15  CFR  Part  385 

Communist  countries.  Exports. 

List  of  Subjects  b  15  CFR  Part  386 

Exports. 

Accordingly,  Parts  385  and  386  of  the 
Export  Administration  Regulations  (15 
CFR  Parts  368  et  seq.)  are  amended  as 
follows:, 

PART  385— SPECIAL  COUNTRY 
POLICIES  AND  PROVISIONS 

\.  Section  385.1  is  revised  as  follows: 

§385.1    Country  Group  Z;<  North  Korea, 
Vietnam,  Kampuchea  and  CutM 

(a]  As  authorized  by  section  6  of  the 
Export  Administration  Act  of  1079  and 
by  the  Trading  With  the  Enemy  Act  of 
1917  as  amended  by  Pub.  L.  95-223,  a 
validated  license  is  required  for  foreign 
policy  purposes  for  the  export  and 
reexport  of  virtually  all  U.S.-origin 
commodities  and  technical  data  to    « 
destinations  in  Country  GroUp  Z. 
Certain  exceptions  are  contained  in 
Parts  371  and  379,  and  in  ECCN's  7599 
and  7999  on  the  Commodity  Control  List 
Except  as  noted  below,  the  general 
policy  is  to  deny  all  applications  or 
requests  to  export  or  reexport  U.S.- 
origin  commodities  and  technical  data  to 
these  destinations.  Exports  on  a  non- 
commercial basis  to  meet  emergency 
needs  will  be  considered  on  a  case-by- 
case  basis. 

(b)  In  addition  to  the  general  policy 
set  forth  above,  the  following  policies 
apply  to  Cuba. 

(1]  Cuba  has  been  designated  by  the 
Secretary  of  State  as  a  country  that  has 
repeatedly  provided  support  for  acts  of 
international  terrorism. 


■  See  Supplement  No.  1  to  Part  370  for  listing  of 
Country  Groups. 


(2)  On  August  21. 1975,  the  U.S. 
Government  announced  modifications  in 
those  aspects  of  U.S.  restrictions  on 
trade  with  Cuba  which  affect  third 
countries,  in  order  to  bring  them  into 
accord  with  the  policy  of  the 
Organization  of  American  States  to 
allow  each  member  state  to  determine 
for  itself  the  nature  of  its  economic  and 
diplomatic  relations  with  the 
Government  of  Cuba.  In  this  context,  the 
Department  of  Commerce  generally  will 
consider  favorably  on  a  case-by-case 
basis  requests  for  authorization  for  the 
use  of  an  insubstantial  proportion  of 
U.S.-origin  materials,  parts,  or 
components  in  nonstrategic  foreign- 
made  products  to  be  exported  to  Cuba, 
where  local  law  requires,  or  policy  in 
the  third  country  favors,  trade  with 
Cuba.  U.S.-origin  content  will  generally 
be  considered  insubstantial  when  it 
amoimts  to  20  percent  or  less  of  the 
value  of  the  product  to  be  exported  from 
the  third  country.  Approval  of  requests 
for  authorization  for  the  use  of  U.S.- 
origin  materials,  parts,  or  components 
amounting  to  more  than  20  percent  by 
value  of  the  foreign-made  product  to  be 
exported  from  the  third  country  to  Cuba 
will  be  less  likely.  Requests  for 
authorization  to  utilize  U.S.-origin 
materials,  parts,  or  components  in 
products  manufactured  in  foreign 
countries  and  destined  for  Cuba  should 
be  addressed  in  letter  form  to  the  Office 
of  Export  Administration,  U.S. 
Department  of  Commerce,  Washington, 
D.C.  20230  (Attn:  Parts  and 
Components),  and  should  set  forth  all 
pertinent  details  of  the  transaction 
including,  as  a  minimum,  descriptions  of 
the  foreign-made  product  and  the  U.S. 
materials,  parts,  or  components;  the 
appropriate  CCL  entry  for  each;  the 
respective  values  of  each;  and  the 
identity  of  the  end-user  in  Cuba,  if 
known. 

PART  386— EXPORT  CLEARANCE 

S  386.6    [Amended] 

2.  A  new  footnote  is  added  to  the  last 
sentence  of  S  386.6(a)(2)  following  the 
phrase  "to  or  for  use  by  or  for  police  or 
military  entities  prohibited."  The 
footnote  reads  as  follows: 

*  *  *  The  final  sentence  referring  to  military 
and  police  use  may  be  omitted  If  the 
commodity  being  exported  is  excepted  by 
§  385.4(a](2](i]  through  (iv). 
(Sees.  4,  e,  13,  IS.  and  21,  Pub.  L  96-72,  93 
Stat.  503,  50  U.S.C.  app.  2401  et  seq.; 
Executive  Order  No.  12214  (46  FR  29783.  May 
e,  1980);  Department  Organization  Order  10-3 
(45  FR  6141,  January  25, 1980);  International 
Trade  Administration  Organization  and 
Function  Orders  41-1  (45  FR  11862,  February 
22. 1980]  and  41-4  (45  FR  65003,  October  1. 
1980]}. 


Dated:  March  19, 1982. 
Vincent  F.  DeCain, 
Acting  Director,  Office  of  Export 
Administration,  International  Trade 
Administration. 

|FR  Doc.  82-10535  Filed  4-16-S2:  8:45  ain| 
BILUNQ  CODE  3610-2S-M 


15  CFR  Part  399 

Atomized  Aluminum  Powder.  Revision 
of  Footnote  to  ECCN  6699Q 

agency:  International  Trade 
Administration,  Commerce. 
action:  Final  rule. 

summary:  The  Office  of  Export 
Administration  maintains  a  listing  of 
commodities  subject  to  Department  of 
Commerce  export  controls,  the 
Commodity  Control  List  (CCL).  A 
footnote  to  CCL  entry  No.  6699G 
includes  spherical  aluminum  powder 
which  is  used  as  a  propellent  and  is 
controlled  by  the  U.S.  Department  of 
State,  Office  of  Munitions  Control,  for 
national  security  reasons.  This  footnote 
also  includes  atomized  aluminum 
powder  which  is  used  primarily  in 
commercial  applications  and  has  no 
significant  military  applications.  This 
rule  deletes  the  reference  to  control  of 
atomized  aluminum  powder  from  the 
footnote. 

EFFECTIVE  DATE:  April  19, 1982. 
FOn  FURTHER  INFORMATION  COKTACR 

Archie  Andrews,  Director,  Exporters' 
Service  Staff,  Office  of  Export 
Administration,  U.S.  Department  of 
Commerce.  Washington,  D.C.  20230 
(Telephone:  (202)  377-4811). 
SUPPLEMENTARY  INFORMATION: 

Rulemaking  Requirements 

In  connection  with  various  rulemaking 
requirements,  the  Office  of  Export 
Administration  has  determined  that: 

1.  Under  section  13(a)  of  the  Export 
Administration  Act  of  1979  (Pub.  L 
96-72,  50  U.S.C.  app.  2401  et  seq.)  ("the 
Act"),  this  rule  is  exempt  from  the  public 
participation  in  rulemaking  procedures 
of  the  Administrative  Procedure  Act. 
This  rule  does  not  impose  new  controls 
on  exports,  and  is  therefore  exempt  from 
section  13(b)  of  the  Act,  which 
expresses  the  intent  of  Congress  that 
where  practicable  "regulations  imposing 
controls  on  exports"  be  published  in 
proposed  form. 

2.  This  rule  does  not  impose  a  burden 
under  the  Paperwork  Reduction  Act  of 
1980.  44  U.S.C.  3501  et  seq. 

3.  This  rule  is  not  subject  to  the 
requirements  of  the  Regulatory 
Flexibility  Act,  5  U.S.C.  601  et  seq. 
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4.  This  rule  is  not  a  major  rule  within 
the  meaning  of  section  1(b)  of  Executive 
Order  12291  (46  FR  13193.  February  19, 
1981),  "Federal  Regulation." 

Therefore,  this  regulation  is  issued  in 
final  form.  Although  there  is  no  formal 
comment  period,  public  comments  on 
this  regulation  are  welcome  on  a 
continuing  basis. 

List  of  Subjects  in  15  CFR  Part  399 

Business  and  industry.  Chemicals, 
Conunodity  control  list,  Electric  power. 


Electronic  products,  Exports,  Metals, 
Mineral  resources,  Rubber  and  rubber 
products.  Transportation. 
Accordingly,  the  Export 
Administration  Regulations  (15  CFR 
Parts  388-399)  are  amended  as  follows: 

§  399.1  Supptement  No.  1    [Amended] 

The  footnote  numbered  "5"  to 
Conunodity  Control  List  Entry  No.  6699G 
in  Supplement  No.  1  to  §  399.1  is  revised 
to  read  as  follows: 


Export  con»ol  commodily  number  and  commodity 
descnption 


6699G»*»  Oth«f  metals,  minerals,  and  their  manufactures. 


Unit 


Valklated  license 
reqiired 


SZ»*' 


QLV 
do«ar 
yakie 
imits 
T+V 


Processtfig 
code 


MG 


Rea- 
son lor 
control 


nrl^!!^t^^''^  powder  With  an  aveiaae  particle  sire  o(  100  merometer  diameter  or  less  and  a  purity  ol  97V  or 
Si  Ml  .^SC"T:^,"^""L5!°>'  P?**^  anof  aluminum  alloy  plates,  sheets  and  other  wrought  fSnre™  tJS^  H  a»w  aiS 
ci^!li^l^^^L'L'TZJ^7o'^  '^  '""^'^  .rom  the  US.  De;;:^,  o,  State.  wSTo.  SS^ 

(Sees.  6.  13  and  15.  Pub.  L  96-72,  93  Stat.  503,  50  U.S.C.  app.  §  2401  et  seq.;  Executive  Order 
No.  12214  (45  FR  29783,  May  6,  1980);  Department  Organization  Order  10-3  (45  FR  6141 
January  25,  1980):  International  Trade  Administration  Organization  and  Function  Orders  41-1 
(45  FR  11862.  February  22,  1980)  and  41-4  (45  FR  65003.  October  1.  1980)) 

Dated:  March  19. 1982. 
Vincent  F.  DeCain, 
Acting  Director.  Office  of  Expo/1  Administration. 

(FR  Doc  82-10561  Filed  4-16-82:  8:4.1  am| 
BiLUNQ  CODE  3610-2S-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  123 
[SW-«-FRL>S104-3] 

Arlcansas:  Phase  II,  Components  A  and 
B,  Interim  Authorization  of  State 
Hazardous  Waste  Management 
Program 

agency:  Environmental  Protection 
Agency. 

ACTION:  Af>proval  of  state  program. 


summary:  The  purpose  of  this  notice  is 
to  grant  Phase  II  Interim  Authorization 
for  Components  A  and  B  to  the  State  of 
Arkansas  for  its  hazardous  waste 
management  program. 
EFFECTIVE  DATE:  April  19, 1982. 
FOR  FURTHER  INFORMATION  CONTACT: 
Thomas  D.  Clark,  Hazardous  Materials 
Branch,  U.S.E.P.A.,  Region  8, 1201  Elm 
Street.  Dallas,  Texas  75270.  (214)  767- 
2645. 

SUPPLEMENTARY  INFORMATION:  In  the 
May  19, 1980,  Federal  Register  (45  FR 
33063),  the  Environmental  Protection 
Agency  promulgated  regulations, 
pursuant  to  Subtitle  C  of  the  Resource 
Conservation  and  Recovery  Act  of  1976 
(as  amended),  to  protect  human  health 


and  the  environment  from  the  improper 
management  of  hazardous  waste. 
Included  in  these  regulations,  which 
became  effective  6  months  from  the  date 
of  promulgation,  were  provisions  for  a 
transitional  stage  in  which  states  would 
be  granted  interim  program 
authorizatioQ.  The  interim  authorization 
program  will  be  implemented  in  two 
phases  corresponding  to  the  two  stages 
in  which  an  underlying  Federal  program 
will  take  effect 

The  State  of  Arkansas  received 
Interim  Authorization  for  Phase  I  on 
November  19, 1980. 

In  the  January  26, 1981  Federal 
Register  (46  FR  7965).  the  Environmental 
Protection  Agency  announced  the 
availability  of  portions  of  the  second 
phase  of  Interim  Authorization.  EPA's 
decision  to  make  the  second  phase  of 
Interim  Authorization  available  in 
components  was  based  on  the  desire  to 
proceed  with  authorizing  State  programs 
as  expeditiously  as  possible  and 
because  some  of  the  subparts  of  the 
federal  regulations  containing  standards 
for  hazardous  waste  treatment  storage 
and  disposal  facilities  (40  CFR  Part  254) 
are  to  be  promulgated  at  different  times 
rather  than  in  one  single  promulgation 
as  previously  anticipated. 

On  February  12. 1982,  (47  FR  6443) 
EPA  published  a  notice  in  the  Federal 


Register  inviting  the  public  to  offer 
comments  by  March  15. 1962,  on  the 
Arkansas  Application  for  Interim 
Authorization  Phase  II,  Comjxments  A 
and  B,  of  its  Hazardous  Waste 
Management  Program  and  if  there  was 
significant  public  interest  expressed  by 
March  15. 1982.  EPA  would  conduct  a 
public  hearing  on  March  29. 1982. 

Discussion 

The  State  of  Aricansas  was  the  first 
State  authorized  to  operate  Phase  I  of 
the  RCRA  program  on  November  19. 
1980.  On  September  1, 1981,  the  State  of 
Arkansas  submitted  to  me  its  draft 
application  of  Interim  Authorization  for 
Phase  II,  Components  A  and  B.  of  the 
RCRA  program.  The  State  responded 
very  positively  to  our  comments  on  the 
draft,  and  a  final  application  was 
submitted  to  me  on  December  1. 1981. 

Our  review  of  the  Arkansas 
application  has  been  a  relatively  simple 
task  since  virtually  all  of  EPA's 
substantive  and  procedural  regulations 
have  been  "adopted  by  reference"  into 
the  State  regulations.  Arkansas 
Hazardous  Waste  Management  Code 
(HWMC),  and  the  State  program  very 
clearly  desires  to  mirror  the  federal 
requirements,  although  there  are  several 
"more  stringent"  State  requirements. 
The  State  of  Arkansas  has  exerted 
commendable  effort  in  producing  a  State 
program  which  meets  federal  statutory 
requirements  and  is  substanttally 
equivalent  to  the  federal  program. 

The  final  application  submitted  by  the 
State  of  Arkansas  on  December  1, 1981. 
along  with  clarifications  submitted  on 
February  la  1982.  has  resolved  the  few 
major  issues  Mdiich  we  had  identified  in 
the  draft  The  State  has  taken  action  to 
demonstrate  equivalence  with  the  public 
participation  requirements  of  RCRA 
Section  7004  as  amended  by  Pub.  L  96- 
482,  and  the  attorney  represeilling  the 
State  agency  has  provided  the 
"certification  of  status  as  independent 
counsel"  required  by  40  CFR  Section 
123.125.  Other  revisions  in  the 
application  have  responded  to  EPA's 
conunents.  including  full  EPA 
opportunity  to  comment  on  proposed 
permits,  improved  information  sharing, 
and  state  assurances  that  more  stringent 
regulations  will  prevail  wherever 
duplicative  or  inconsistent  regulations 
exist. 

Clarifications  to  the  Memorandum  of 
Agreement  and  Attorney  General's 
Statement  were  received  on  March  15, 
1982.  in  reply  to  EPA  suggestions,  adding 
specific  language  on  program  changes 
and  permitting  requirements  which 
appeared  in  more  recent  guidance 
documents.  The  State  has  also  added 
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specific  language  to  the  Authorization 
Plan  to  ensure  that  later  review  of 
legislative  and  regulatory  revisions 
needed  for  final  authorfeation  will 
include  efforts  to  bring  state 
requirements  and  practices  into 
equivalance  with  40  CFR  123.10  on 
sharing  information  without  restriction. 
The  State  has  also  noted  EPA's 
suggestions  for  later  action  to  resolve 
the  possibly  inconsistent  requirements 
which  persist  in  duplicative  state 
permitting  regulations  (HWMC.  Sec.  12). 
committing  itself  generally  to  review  the 
regulations  and  propose  needed 
changes. 

EPA  has  received  no  comments, 
inquiries,  or  requests  for  hearing.  Afln 
careful  review  of  the  application  and 
clarifications.  I  have  found  no  additional 
issues  or  opposition  to  the  Arkansas 
application. 

I  cooclade  that  the  Arkansas 
application  for  Interim  Aatborization  to 
operate  the  RC31A  Phase  0.  Cknnponents 
A  and  B  program  meets  all  of  the 
statutory  and  regolatory  requirements 
and  as  such  I  approve  this  authorization. 

Compliance  Wilb  Executive  Ordor  12291 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  Section  3  of  Executive 
Order  12291.        ^ 

Certificatioo  Under  The  Regulatory 
Flexibility  Act 

Pursuant  to  the  provisions  of  5  U.S.C 
605(b).  I  hereby  certify  that  this 
authorization  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  smaD  entities.  The 
authorization  suspends  the  apfrficability 
of  certain  Federal  regulations  in  favor  of 
the  State  program,  thereby  eliminating 
duplicative  requirements  for  handlers  of 
hazardous  wastes  in  the  State.  It  does 
not  impose  any  new  burdens  on  small 
entities.  This  rule,  therefore,  does  not 
require  a  regulatory  flexibility  analysis. 

List  at  Sabjects  in  40  CFR  123 

Hazardous  materials 

Indians — lands 

Reporting  and  recoxlkeeping 

requirements 
Waste  treatment  and  disposal 
Water  pollution  control 
Water  supply 

Intergovernmental  relatioasIlSPenaltias 
Confidential  business  information 

(Solid  Waste  Disposal  Act  as  amended  by 
the  ReaoMTce  Conservation  and  Recoveiy  Ad 
of  1976  and  the  Solid  Waste  Dispoaal  Act 
AmendBMnts  of  1960  42  U.&C  SGOl  at  fcq.) 


Dated:  March  19. 19B2. 
Dick  Whitttogton  ?£.. 

Regional  Administrator 

|FR  Doc  t2-10ei0  Filed  4-ia-at  •:«  Mi} 
BHJJNOCOOEt 


DEPARTMENT  OF  THE  INTERIOR 

I 

Bureau  of  Land  Management 

43  CFR  Public  Land  Order  8233 

[W-49368I 

Wyoming;  Partial  Revocation  of 
Reclamation  Project  Withdrawals 

agency:  Bureau  of  Land  Management. 

Intenctf. 

action:  Public  land  order. 

SUtlMAJlY:  This  order  partially  revokes 
four  orders  which  withdrew  lands  from 
all  forms  of  disposition  under  the  public 
land  laws,  including  the  mining  laws. 
This  action  involves  a  total  of  Z.278^38 
acres.  It  will  restore  777.25  acres  of 
public  lands  to  the  operation  of  the 
public  land  laws,  including  the  mining 
laws  and  open  1,118.20  acres  of  patented 
lands  to  mineral  location.  The  remaining 
382.93  acres  are  either  patented  without 
locatable  mineral  reservation  to  the 
United  States  or  withdrawn  for  other 
purposes,  and  tbns  are  not  opened. 

EFFECTIVE  DATE:  May  18, 1982. 


FOR  pumHBii  ayowMATioii  coirTAcn 
W.  Scott  Cifaner.  Wyoming  State  Office. 
307-778-22a  extension  2336. 
SUPPLEMENTARY  MFOfMATION:  By  virtue 

of  the  authority  vested  in  the  Secretary 
of  the  Interior  by  Section  204  of  the 
Federal  Land  Policy  and  Management 
Act  of  1978,  90  Stat  2751,  43  U.S.C  1714. 
it  is  ordered  as  follows: 

1.  The  Secretarial  Orders  dated 
August  18, 1902,  September  21. 1903. 
October  25. 190a.  and  August  19. 1954. 
which  withdrew  lands  for  reclamation 
projects,  are  hereby  revoked  insofar  as 
they  affect  the  following  described 
lands: 


SbcthPdBolpril 

T.  32  N..  R.  81  W, 

Sea  I.  NEV4NEK. 
T.«N,R.82W, 

Sec.  23.  SEV^SEH: 

Sec.  24.  SWM4W%.  and  WVtfW V^ 
T.  28  N,  R.  M  W, 

Sees.  1.2,  and  3. 
T.  30N..R.MW, 

Sec.  31.  SEV4NWI*. 
T.29N.,R.85W., 

Sec  a.  8WKNEV«; 

Sec.  11,  EMiSEV*. 
T.30N,R.«SW, 

Sec2fl^SWMSW^ 


The  area  described  aggregates  2.278.38 
acres  in  Carfaon  and  Natrona  Counties, 
Wyoming. 

2.  At  7:45  a  jn.  on  May  18, 1982.  the 
following  described  public  lands  sbaU 
be  open  to  the  operation  of  the  public 
land  laws,  generally,  including  the 
mining  laws,  subject  to  valid  existing 
rights,  the  provisions  of  existing 
withdrawals,  and  the  requirements  of 
applicable  law.  All  valid  apphcations 
received  at  cr  prior  to  7:45  ajn.  on  May 
18, 1982,  shall  be  UMisidered  as 
simultaneously  filed  at  that  time.  Those 
received  thereafter  shall  be  considered 
in  the  order  of  filing. 

Sixth  Principal  Meridias 

T.  28  N..  R.  84  W., 

Sec.  1,  lots  1  to  4,  inclusive; 

Sec.  3.  loU  2. 3. 4,  SW ViNEVi.  SViNWMk 
SWVi,  andWMiSEVi. 
T.  29  N.,  R.  85  W, 

Sec.6.SEV4NWy4; 

Sec.  11.  EV4SE%. 
T.  30  N.,  R.  85  W, 

Sec  2a  SWV^SWV*. 

The  area  described  contain*  777.25  acres  in 
Carbon  and  Natrona  Countiea.  Wyoming. 

3.  At  7:45  a.m.  on  May  18. 1962,  the 

reserved  mineral  estate  in  the  following 
described  patented  lands  will  be  open  to 
location  under  the  United  States  mirting 
laws. 

Sixth  Principal  Meridian 

T.  31  N.,  R.  82  W.. 

Sec.  23,  SV4SEV4SE'/4: 

Sec.  24,  SWy4NWy4,  NVfcNWMiSW^ 
SEV4NWy4SWy4,  and  SWy4SWVi. 
T.2aN,R.84W, 

Sec.  1,  SVM^  and  SV^ 

Sec.  2,  lots  3,  4.  SV^NW  V^.  and  SW  Vc 

Sec.  3.  lot  1.  SEy4NEy4,  and  EVkSEVi. 
T.  30  N.,  R.  84  W.. 

Sec.  31.  ^^U«W%. 

The  area  described  contains  1.118.20  acres 
in  Carbon  and  Natrona  Counties.  Wyoniog. 

All  of  the  lands  described  in 
paragraph  1.  except  lots  1.  2.  S>i^NEV^ 
and  SE>i4  of  Section  2.  T.  28  R.  R.  04  W.. 
have  been  open  to  apji^cation*  and 
offers  under  the  mineral  leasing  laws. 

Inquires  conceming  the  lands  shook! 
be  addressed  to  the  Chief,  Branch  of 
Lands  and  Minerals  Operations.  Bureau 
of  Land  Management.  P.O.  Box  1828. 
Cheyenne.  Wyoming  82001. 
Garrey  E.  Cairutheis, 
Assistant  Secretary  of  the  Interior. 

April  12. 1982. 
tFRDoc«z-isniWii<«-i>-iaa«i— 1  • 

BtLUNeCOOC  4t1«-S*4l 
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43  CFR  PubUc  Land  Order  6234 
[CA-9673] 

California;  Opening  of  Land  Subject  to 
Section  24  of  the  Federai  Power  Act 

AQENCY:  Bureau  of  Land  Management. 
Interior. 

ACTION:  Public  land  order. 


summary:  This  order  partially  revokes  a 
Secretarial  order  which  withdrew  lands 
in  the  Six  Rivers  National  Forest  for 
Powersite  Classification  No.  115.  This 
action  will  permit  consummation  of  a 
pending  Forest  Service  exchange, 
involving  10  acres,  subject  to  Section  24 
of  the  Federal  Power  Act  of  June  10. 
1920. 

EFFECTIVE  DATE:  May  18.  1982. 

FOR  FURTHER  INFORMATION  CONTACT 

Marie  M.  Getsman,  California  State 
Office,  91&-484-4431. 

SUPPLEMENTARY  INFORMATION:  By  virtue 
of  the  authority  vested  in  the  Secretary 
of  the  Interior  by  Section  204  of  the 
Federal  Land  Policy  and  Management 
Act  of  1976.  90  Stat.  2751;  43  U.S.C.  1714. 
and  Section  24  of  the  Federal  Power  Act 
of  June  10. 1920.  41  Stat.  1075.  as 
amended.  16  U.S.C.  818.  and  pursuant  to 
the  determination  of  the  Federal  Energy 
Regulatory  Commission  in  DA-1134 
California,  it  is  ordered  as  foUows: 
1.  The  Federal  Energy  Regulatory 
Commission  determined  in  DA-1134  that 
the  power  values  of  the  following 
described  national  forest  lands, 
withdrawn  by  Secretarial  Order  dated 
September  21, 1925.  for  Powersite 
Classification  No.  115  will  not  be  injured 
or  destroyed  by  restoration  to  location, 
entry,  or  selection  under  the  appropriate 
l&ws,  subject  to  the  provisions  of 
Section  24  of  the  Federal  Power  Act: 


1982,  shall  be  considered  as 
simultaneously  filed  at  that  time. 

4.  The  lands  have  been  open  to 
applications  and  offers  under  the 
mineral  leasing  laws,  and  to  location 
under  the  United  States  mining  laws 
subject  to  the  provisions  of  the  Act  of 
August  11, 1955.  30  U.S.C.  821. 

Inquiries  concerning  the  land  should 
be  addressed  to  the  Bureau  of  Land 
Management,  Room  E-2841  Federal 
Office  Building,  2800  Cottage  Way, 
Sacramento,  Cahfomia  95825. 
Gairey  E.  Camithers, 
Assistant  Secretary  of  the  Interior 
April  12. 1982. 

jFR  Doc  82-10617  Filed  t-lB-K:  8:45  amj 
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43  CFR  Public  Land  Order  6235 
[C-23011) 

Colorado;  Reservoir  Site  Restoration 
Na  55  Partial  Revocation  of  Reservoir 
Site  Reserve  Nos.  2, 7, 47,  and  48 

agency:  Bureau  of  Land  Management 
Interior. 

action:  Public  land  order. 


Humboldt  Meridian 

Six  Rivers  National  Forest 
T.  6  N..  R.  5  B.. 
Sec.  15,  EHSWWNWy^NW'/*, 
SEV4NWy4NWV4NWV«,  and 

swy4SEV4Nwy4Nwv4. 

The  area  described  contains  10  acres  in 
Humboldt  County. 

2.  The  State  of  California  has  waived 
its  preference  right  of  application  for 
highway  rights-of-way  or  material  sites 
afforded  it  by  Section  24  of  the  Federal 
Power  Act. 

3.  At  10  a  jn.  on  May  18. 1982.  the 
national  forest  land  shall  be  open  to 
such  forms  of  disposition  as  may  by  law 
be  made  of  such  lands,  subject  to  the 
provisions  of  existing  withdrawals,  the 
requirements  of  applicable  law.  and  the 
provisions  of  Section  24  of  the  Federal 
Power  Act,  aupra.  All  valid  applications 
received  at  or  prior  to  10  a.m.  on  May  18, 


SUMMARY:  This  order  partially  revokes 
two  Secretarial  orders  which  withdrew 
4,469.77  acres  of  public  and  national 
forest  lands  for  Reservoir  Site  Reserves. 
The  793.76  acres  of  national  forest  lands 
wrill  be  restored  to  such  forms  of 
disposition  as  may  be  made  of  such 
lands.  The  819.24  acres  of  public  lands, 
excluding  270  acres  otherwise 
withdrawn  or  in  a  pending  appHcation. 
will  be  opened  to  operation  of  the  public 
land  laws,  including  the  mining  laws. 
The  remaining  2.586.77  acres  are 
patented. 

effective  date:  May  18. 1982. 

FOR  FURTHER  INFORMATION  CONTACT: 

Richard  D.  Tate.  Colorado  State  Office. 
303-837-2535. 

SUPPLEMENTARY  INFORMATION:  By  virtue 
of  the  authority  vested  in  the  Secretary 
of  the  Interior  by  Section  204  of  the 
Federal  Land  Policy  and  Management 
Act  of  1976.  90  Stat.  2751;  43  U.S.C.  1714. 
it  is  ordered  as  follows: 

1.  Secretarial  Order  dated  August  18, 
1894,  as  it  pertains  to  Reservoir  Site 
Reserve  Nos.  2,  7.  and  48  and  Secretarial 
Order  dated  May  18. 1892.  as  it  pertains 
to  Reservoir  Site  Reserve  No.  47  are 
hereby  revoked  as  to  the  following 
described  lands: 

Sixth  Principal  Meridian 

Reservoir  Site  Reserve  No.  2 
T.  9  S..  R.  80  W.. 
Sec.  11.  SEy4SWy4.  WV4SW%SEy4. 
NEy4SWy4SEy4.  NE%SEV4 (PubUc 


Land)  SEy4SEy«.  swy4Swy4SEy4. 

(Patented  Land): 
Sec  12.  W^^NEy*.  SWy4SEy4NWy*. 
EVfeSEy4NWy4.  EViSV/V*  (Patented 
Land).  NEy4NWy4SWy4.  SV4NWy4SWy4 
SWy4SWy4.  NWy«SEy4  (Patented  Land). 

NEv«Nwy4.  Nwy4SEy4Nwy4. 

NWy4NWy4SWy4  (PubUc  Land): 
Sec.  13.  ^fWy4^'WVi  (Patented  I^and); 
Sec.  14.  NViNV%  (the  NEy4NEy4. 

NE^iNWyi  and  part  of  the  E^NWy4NEV4 

being  patented); 
Sec.  15.  NEV4NEy4  (Public  Land). 
The  lands  described  aggregate 
approximately  780  acres  in  Lake  County. 

The  60  acres  of  public  land  described 
in  Section  12  have  been  and  remain 
withdrawn  bom  all  forms  of 
appropriation,  including  thejnining  and 
the  mineral  leasing  laws  by  public  Land 
Order  No.  184  of  October  7. 1943. 

Reservoir  Site  Reserve  No.  7 
T.  8  S..  R.  80  W.. 
Sec.  32,  EV4SEy4  (Patented  Land). 

SWy4SEy4  (Public  Und): 
Sec.  33.  W  V4SW  y«  (Patented  Land). 

SE  y4SW  y4  (Public  Land). 
T.  9  S..  R.  80  W, 
Sec  4.  lote  2  thni  4.  SWy4NEy4,  SV4NWy4. 

S^4  (Patented  Und): 
Sec.  5.  lots  1  thru  3.  SV4N%.  S^4  (Patented 

Land)  lot  4  (Public  Land): 
Sec  6.  SEy4SEy4  (Forest  Und); 
Sec.  7.  NEy4NEy4  (Forest  Land): 
Sec  ft  NV4N^  (Patented  Land).  SV4NEy4. 

NEy4SEy4  (PubUc  Land); 
Sec  9.  NWy4NEy4.  NWy4  (Patented  Land). 

E'ANEy4.  swy«NEy4,  swy«.  Nwy«SEy4 

(Public  Land); 
Sec  16.  NEy4NWy4  (Patented  Und). 
NfWy4NWy«  (Public  Und). 

The  lands  described  aggregate 
approximately  2.396.01  acres  in  Lake 
County.  A  Bureau  of  Reclamation 
>vithdrawal  application  C-0102703 
segregates  the  120  acres  of  pubhc  land 
in  the  WVS.SWy4  of  Section  9  and 
NWy4NWV4  of  Section  16.  T.  9  S.,  R  80 
W..  from  all  forms  of  appropriation 
under  the  public  land  laws,  including  the 
United  States  mining  laws  but  not  the 
mineral  leasing  laws. 

San  Isabel  National  Forast 
Reservoir  Site  Reserve  No.  47 
T.  8  S..  R.  80  W.. 

Sec  17.  WV4SWy4: 

Sec  la  lote  2  thru  4.  SV4NEy4.  SEy4NWy4. 
E%SWy4,  SEy4: 

Sec.  19,  N^4NEy4,  NEy4NWVi; 

Sec  2a  Nwy4Nwy4. 

The  lands  descrit>ed  aggregate 
approximately  713.76  acres  in  Uke  County. 

Reservoir  Site  Reserve  No.  48 
T.  9  S.,  R.  80  W, 

Sec  15.  SWy4NWy4  (Patented  Land). 

NW  y4SW  y4  (Public  Und): 
Sec  18,  SV4NE%,  SEy4NWy4.  EV4SWK 

SEy^SW^SW^,  NViSE%. 

WV4SWy4SE14.  SEy4SEV4  (Patented 
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Land),  NWV,SW%.  NHSWVftSW^, 

SWV4SW'/4SWV4,  E»/fcSWV4SEV<i  (Public 

Land]; 
Sec.  21,  NBWJW%.  BHNW%NW% 

P>atrated  Land).  WHNW%NW% 

(Pablic  Land). 
The  lands  described  aggregate 
approximately  600  seres  in  Lake  Coonty. 

The  withdrawal  appUcation  C- 
0102703  segregates  the  90  acres  of  public 
land  in  the  NWy4SWV4.  NViSWWiSWV4. 
SWV4SW<>4SW^  in  Section  IS.  and  the 
W  V<jNW  VaNW  «4  in  Section  21.  T.  9  S^  R. 
80  W..  bom  all  forms  of  appropriation 
under  the  public  land  laws,  including  the 
United  States  mining  laws,  but  not  the 
mineral  leasing  laws. 

2.  At  7A5  a.m.  on  May  18, 1982,  the 
1.089.24  acres  of  public  land  excluding 
the  60  acres  withdrawn  by  Public  Land 
Order  No.  184  and  the  210  acres  of  lands 
withdrawn  by  apfdicatioa  00102703. 
shall  be  open  to  operation  of  the  pabbc 
land  laws  generaUy.  subject  to  any  valid 
existing  rights,  the  provisicms  of  any 
existing  withdrawals,  and  the 
requirements  of  apphcaWe  law.  AD 
valid  applications  received  at  or  prior  to 
7:45  a.m.  on  May  18, 1982  shall  be 
considered  as  simultaneously  filed  at 
that  time.  Those  received  thereafter 
shall  be  considered  in  the  order  (rf  filing. 

3.  At  7:45  a  on.  on  May  IS.  1982.  the 
793.76  acres  of  national  forest  lands 
shall  be  open  to  such  forms  of 
di^Kwition  as  may  by  law  be  made  at 
national  forest  lands. 

4.  The  2.586.77  acres  of  patented  lands 
will  not  be  open  to  any  of  the  pnblic 
land  laws,  including  the  mining  and 
mineral  leasing  laws. 

Inquiries  concerning  these  lands 
should  be  directed  to  the  Chief. 
Withdrawal  Secti(n.  Bureau  of  Land 
Management  10S7-20th  Street  Denver. 
Colorado  80202. 
Ganvy  E.  CaButhfln, 
Assistant  Secretary  of  the  Interior. 
Aprfl  IZ  1982. 

[FR  Doe.  B-MMM  PSkI  4-fS-tt  MS  a^ 
WUJNO  CODE  4310-M-« 


43  CFR  Public  Land  Orrier  #236 

(A-17092] 

Arfzone;  Psrtfsl  Revocation  of 
Interpretation  of  Public  Water  Roeerve 
No.  107 

AOENCY:  Bureau  of  Land  Management 

Interior. 

action:  Public  land  order. 

summary:  This  order  partially  revokes  a 
Secretarial  Interpretation  of  the 
Execntive  order  creating  Public  Water 
Reserve  No.  107.  This  is  merely  a  record 
clearing  action  for  the  160  acres 


involved,  since ,both  the  surface  and 

mineral  estates  have  been  patented. 

EFFECnVC  date:  April  19, 1982. 

FOR  FURTHEM  INFORMATION  CONTACT. 

Mario  L  Lopez,  Arizona  State  Office. 

602-261--I774. 

SUPPLEMENTAHV  NffORMATIONC  By  virtue 

of  the  anthority  vested  in  the  Secretary 
of  the  Interior  by  Section  204  of  the 
Federal  Land  Policy  and  Management 
Act  of  1976. 90  Stat.  2751;  43  U.S.a  1714, 

it  is  ordered  as  follows: 

1.  The  Secretarial  Order  of 
Interpretation  dated  August  23. 1933. 
which  withdrew  certain  lands  for  public 
water  reserve  purposes  is  hereby 
revoked  insofar  as  it  affects  the 
following  described  lands: 

Gila  and  Salt  River  Meridian 

Public  Water  Reserve  107 

T.  40  N.,  R.  6  E.. 

Sec.  31.  SWy4NEVi.  SEy4NWy4. 
NEKSWH.  NWHSEH. 

The  area  described  aggregates  160  acres  In 
Coconino  Coonty. 

2.  Both  die  surface  and  mineral 
estates  have  been  patented  and  will  not 
be  opened  to  operation  of  the  pgbUc 
land  laws,  indnding  the  mining  and 
mineral  leasing  lavrs. 

Inquiriee  conoeniing  these  lands 
should  be  addressed  to  the  State 
Director,  Bureau  of  Land  Management 
2400  VaDey  Bank  Center.  Ftioenix, 
Arizona  8S073. 
Carrey  E.  Caiiuthera, 
Assistant  Secretary  of  the  biten'or. 
April  12. 188Z. 

(FR  Doc  12-10819  Med  4-I8-S2;  8t4S  am| 

■uma  eooe  49io-«4-«i 


43  CFR  Public  Land  Order  6237 

IOR-18996.  OR-1899«,  OR-19002.  OR- 
19004.  On-20223,  On-20224,  OR-2a227-A] 

Oregon;  Partial  Revocation  ot  PuMte 
Watorl 


agency:  Bureau  of  Land  Management. 

Interior. 

action:  Public  land  order. 

summary:  This  order  revokes  seven 
separate  Executive  orders  In  part  as  to 
866.88  acres  of  land  withdrawn  for 
pnblic  water  reserve  purposes.  This 
action  will  restore  the  lands  to  operation 
of  the  public  land  laws  generally, 
including  the  mining  laws. 
BFFECrn/E  date:  May  18, 1982. 
FOR  FURTHER  INFORMMTION  CONTACT: 
Champ  C.  Vaughan.  {r..  Oregon  State 
Office.  503-231-6905. 
SUPPLEMOfTAIIV  MPOIUMTNMt  By  virtue 
of  the  antborlty  vested  in  the  Secretary 


of  the  Interior  by  Section  204  of  the 
Federal  Land  Policy  and  Management 
Act  of  1976,  90  Stat.  2751;  43  U.S.C.  1714, 
it  is  ordered  as  follows: 

1.  The  Executive  Orders  of  lone  5. 
1919.  March  8, 1920,  August  27, 1921  and 
October  3, 1929;  Executive  Order  Na 
5407  of  July  25. 1930.  Executive  Order 
No.  6019  of  February  7. 1933.  and 
Executive  Order  No.  6277  of  September 
8, 1933,  which  withdrew  the  following 
described  lands  for  puUic  water  reserve 
purposes  are  hereby  revoked  insofar  as 
they  aHect  the  following  described 
lands: 

WiBamett*  Maiidba 

Public  Water  Reserve  No.  124 

T.  25  S..  R.  23  E. 
Sec.  23.  ES«SEy4  andSWy4SEK; 
Sec.  20,  NEViSBVt. 

Public  Water  Reserve  No.  132 

T.  25  a.  R.  23  E» 
Sec.  14.  SWy4SW%. 

Public  Water  Reaerve  No.  Ht 

T.  11  S..  R.  28  B.. 
Sec.  18.  SEMNEM  and  NBVlSEVk 

Pablic  Water  Reserve  fta  152 

T.  19  S..  R.  31  E, 
Sec.  11.  NW>ANW%. 

Public  Water  ReservNa.  94 

T.  21  S..  R.  27  R, 

Sec.  7.  Lots  1. 2,  and  EVWW)^ 
T.33&.R.3SE, 

Sec  1.  S^^SWV^ 

Secl2NV«<W^ 
T.  32  S..  R.  36  E,.  , 

Sec.  32.  NW%. 

PttbUc  Wata- Reserve  No.  70 

T.  21  S.,  R  27  B.. 
Sec.  28,  SE%SE)4. 

Public  Water  Reserve  No.  79 

T.  10  S..  R.  26  E.,  I 

Sec.  30.  Lot  1.  ' 

The  areas  described  aggregMle  8B6JB  aotes 
in  Grant  and  Harney  Counties. 

2.  At  10  a.m..  on  May  18, 1982.  the  . 
lands  will  be  open  to  operatkm  of  the 
public  land  laws  generally,  snbfect  to 
valid  existing  rights,  the  provisions  of 
existing  withdrawals,  and  the 
requirements  of  ap];rficable  law.  AH 
valid  applications  received  at  or  prior  to 
10  ajn.  on  May  18, 1982,  ■kaU  be 
considered  as  simnltaneooaly  filed  at 
that  time.  Those  received  thereaflCT 
shall  be  considered  in  the  order  of  ffiKng. 

3.  At  10  ajn.,  on  May  18. 1962.  the 
lands  will  be  open  to  nomnetalliferoas 
mineral  location  under  the  United  States 
minbig  laws.  The  lands  have  been  and 
ccmtinue  to  be  open  metalliieroas 
mineral  location  under  die  United  States 
mining  laws  and  to  applications  and 
offers  under  the  mineral  leasing  laws. 
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Inquiries  concerning  the  lands  should 
be  addressed  to  the  State  Director, 
Bureau  of  Land  Management.  P.O.  Box 
2965,  Portland.  Oregon  97208. 
Carrey  E.  Canuthera, 
Aseittanl  Secretary  of  the  Interior. 
April  12. 1982. 

IFF  Doc  82-1081S  Filed  4-16-81  Mt  aaj 
BILLING  CODE  4110-M-M 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47CFRPart73 

[BC  Docket  No.  81-715;  R1KI-M12,  R1KM0171 

Radio  Broadcast  Services;  TV 
Broadcast  Station  In  Cape  Coral,  Fla^ 
Ctianges  Made  In  Table  of 
Assignments 

agency:  Federal  Communications 
Commission.  < 

action:  Final  rule. 


summary:  This  action  assigns  UHF 
television  Channel  36  to  Cape  Coral. 
Florida,  as  that  conununity's  first 
television  assignment  at  the  request  of 
Broadcast  Production  and  Management 
Corporation  of  Florida.  A 
counterproposal  to  assign  Channel  54  to 
Cape  Coral  and  make  substitute 
assignments  at  Daytona  Beach.  Florida. 
Palatka.  Florida,  and  Ft  Myers.  Florida, 
was  dismissed. 

DATE  Effective  June  4. 1982. 
ADDRESS:  Federal  Communications 
Commission,  Washington.  D.C.  20554. 
FOR  FURTHER  MFORMATKM  CONTACT 

Michael  A.  McGregor,  Broadcast 
Bureau,  (202)  832-7792. 

SUPPLEMENTARY  INFORMATION: 
List  of  Subfects  in  47  CFR  Part  73 

Television.  1 1 

Report  and  Order  (Proceeding 
Terminated) 

Adopted:  March  31, 1982. 
Released:  Aprii  9, 1962. 

1.  Before  the  Commission  is  a  Notice 
of  Proposed  Rule  Making.  46  FR  5098& 
published  October  16. 1981.  proposing 
the  assignment  of  television  Channel  36 
to  Cape  Coral.  Florida,  at  the  request  of 
the  Broadcast  Production  and 
Management  Corporation  of  Florida 
("peUUoner").  PeUUoner  filed  commenU 
in  response  to  the  Notice  indicating  that 
it  would  apply  for  Channel  36  at  Cape 
Coral,  if  assigned.  A  counterproposal 
was  filed  by  Caloosa  Television 
Corporation  ("Caloosa"),  licensee  of 
StaUon  WEVU  (Channel  26).  Naples. 


Florida.'  Reply  comments  were 
submitted  by  petititioner,  Daytona 
Beach  Television  Corporation  ("DBTC"), 
Southern  Broadcasting  Corporation 
("Southern"),  and  Life  Style 
Broadcasting.  Ina  ("Life  Style"). 

2.  Caloosa  states  in  its 
counterproposal  that  it  does  not  wish  to 
deny  or  delay  service  to  Cape  Coral. 
However,  in  order  to  relieve  several  site 
restrictions  tmder  which  WEVU  must 
presently  operate.  Caloosa  suggests 
several  changes  in  the  Table  of 
Assignments.  Instead  of  assigning 
Channel  36  to  Cape  Coral,  Caloosa 
suggests  assigning  Channel  54.  Channel 
*36  could  then  be  substituted  for 
Channel  *30  at  Ft.  Myers,  Florida. 
Taking  Channel  *30  out  of  Ft.  Myers 
would  relieve  a  site  restriction  on 
Caloosa's  use  of  Channel  2&*  Another 
site  restriction  affecting  Caloosa's 
operation  is  caused  by  Chaimel  26  at 
Daytona  Beach.  Florida.*  In  order  to 
eliminate  this  restriction.  Caloosa 
proposes  the  substitution  of  Channel  57 
for  Channel  26  at  Daytona  Beach.* This 
substihiUon  at  Daytona  Beach  would 
further  require  the  substitution  of 
unused  Channel  *49  for  *42  at  Palatka. 
Florida.  Caloosa's  justification  for  this 
extensive  channel  realignment  is  based 
on  its  desire  to  move  its  transmitter 
further  north  and  co-locate  with  other 
television  stations  at  a  Ft.  Myers 
"antenna  farm."* Caloosa  states  that  it 
is  mindful  of  its  service  obligation  to 
Naples,  but  as  the  ABC  network  affiliate 
in  southwest  Florida,  it  feels  that  there 
is  a  real  need  to  expand  its  service  area 
to  the  north. 

3.  Petitioner  makes  no  comment  on  the 
merits  of  Caloosa's  counterproposal,  but 
states  that  it  is  obvious  that  Caloosa's 
scheme  could  be  achieved  outside  the 
scope  of  the  present  proceeding. 
Petitioner  asserts  that  in  order  to 
eliminate  the  short-spacing  with 
Channel  *30  at  Ft.  Myers,  the 
Commission  could  simply  substitute 
Channel  *54  for  Channel  *30  without 
affecting  the  Channel  36  Cape  Coral 
proposal.  Petitioner  concludes  that 
Caloosa's  counterproposal  is  improper 

'  Public  Notice  of  the  counterpropotal  was  given 
December  21, 1981,  RepoH  No.  1324. 

'Fourth  adjacent  television  dumoel  operations 
must  be  separated  by  20  miles. 

'Co-channel  television  operations  must  bt 
separated  by  205  miles. 

•Presently,  seven  applications  ai«  pending  for 
Channel  28  at  Daytona  Beach.  Hearings  have  been 
concluded,  and  proposed  findings  were  due  March 
22, 1982.  One  of  the  issues  at  hearu^  was  one 
applicant's  proposed  short-spacing  to  Caloosa's 
Channel  26  operation  at  Naples.  Caloosa  was  a 
party-respondent  in  the  Daytona  Beach  proceeding. 

'Caloosa  alleges  that  it  cannot  improve  its 
facilities  at  its  present  site  because  iu  transmitter  ii 
located  near  a  Federal  AviaUon  Administration 
"flyway"  which  limits  its  aUowable  anieana  height 


because  it  is  not  necessarily  mutually 
exclusive  with  the  Cape  Coral 
assignment  Petitioner  suggests  that,  to 
the  extent  the  Commission  deems 
Caloosa's  request  meritorious,  a 
separate  Notice  of  Proposed  Rule 
Making  should  be  adopted  which  does 
not  refer  to  Cape  Coral 

4.  Daytona  Beach  Television 
Corporation,  an  applicant  for  Channel  26 
at  Daytona  Beach,  requests  that  the 
Commission  rule  as  expeditiously  as 
possible  on  the  Caloosa 
counterproposal.  DBTC  indicates  tiiata 
substantial  issue  raised  in  the  Daytona 
Beach  hearing  involved  DBTCs 
requested  short-spacing  with  Channel  28 
at  Naples.  Thus.  DBTC  avere  that  the 
instant  proceeding  might  have  an  impact 
on  the  findings  and  conclusions  in  the 
Daytona  Beach  case.* 

5.  Life  Style  Broadcasting.  Inc.. 
another  applicant  for  Channel  26  at 
Daytona  Beach,  expresses  no  comment 
on  the  merits  of  either  the  petitioner's 
original  proposal  or  the  coimterproposal 
of  Caloosa.  Life  Style  does  assert, 
however,  that  the  Commission  should 
either  reject  Caloosa's  counterproposal 
outright  or  defer  action  on  the  proposal 
until  the  Daytona  Beach  comparative 
proceeding  is  concluded.  Life  Style 
reminds  the  Commission  that  Daytona 
Beach  presentiy  has  only  one  television 
station  and  that  inauguration  of  a 
second  television  service  to  that  city 
should  be  achieved  as  soon  as  possible. 
Life  Stj'le  opines  that  Caloosa's 
counterproposal  is  plainly  inconsistent 
writh  this  goal  Life  Style  acknowledges 
that  the  existing  short-spacing  between 
DBTCs  application  and  Station  WEVU 
would  be  eliminated  if  Caloosa's 
coimterproposal  were  adopted. 
However,  it  also  notes  that  a  new  short- 
spacing  issue  would  be  created:  Channel 
57  at  Daytona  Beach,  as  proposed  by 
Caloosa.  wouJd  be  short-spaced  by  11.5 
miles  to  a  new  station  on  Channel  43  at 
Melbourne.  Florida.  TTius,  a  new  short- 
spacing  issue  would  have  to  be 
designated  and  new  parties  would  have 
to  be  added  to  the  proceeding. 
According  to  Life  Style,  the  resulting 
hearing  would  cause  a  substantial  delay 
in  the  conclusion  of  the  Daytona  Beach 
case  and  the  concomitant 
commencement  of  a  second  local 
television  service  to  that  community. 
Life  Style  contends  that  if  makes  no 
sense  for  the  Commission  to  delay  a 
new.  second  television  service  to 
Dajrtona  Beach  in  favor  of  the  promise 

•DBTC  also  indicated  that  it  has  filed  •  motioa  to 
stay  the  filing  of  findings  and  conclusions  in  Uie 
Daytona  Beach  proceeding  pending  the  outcome  of 
this  rule  making. 
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of  an  unspecified  amount  of  additional 
service  from  an  existing  station.  Life 
Style  concludes  that  waiting  to  consider 
Caloosa's  counterproposal  until  after  the 
Daytona  Beach  proceeding  is  concluded 
will  permit  the  Commission  to  analyze 
Caloosa's  proposal  more  realistically. 

6.  Southern  Broadcasting  Corporation, 
licensee  of  Station  WKN A.  Melbourne. 
Florida,  opposes  "in  the  strongest  terms" 
the  counterproposal  of  Caloosa. 
Southern  states  that  Caloosa  is  trying  to 
substitute  a  potential  short-spacing 
between  WEVU  and  one  applicant  in 
Daytona  Beach  for  a  potential  short- 
spacing  between  the  Daytona  Beach 
applicant  and  Station  WKNA.  Southern 
also  avers  that  the  potential  short- 
spacing  between  its  station  on  Chaimel 
43  and  the  proposed  Channel  57  at 
Daytona  Beach  represents  a  "sound- 
image"  short-spacing  which  is  much 
more  serious  than  the  co-channel  short- 
spacing  Caloosa  might  encounter. 
Southern  concludes  that  Caloosa  has 
not  shown  good  cause  for  the  drastic 
measures  it  proposes  and  that  the 
counterproposal  should  be  denied. 

7.  As  stated  in  the  Notice,  an 
assignment  to  Cape  Coral  would  provide 
that  community  with  its  first  local 
television  service,  and  petitioner  has 
provided  sufficient  justification  for  the 
assigiunent.  The  sole  issue  for 
consideration,  therefore,  is  whether  to 
assign  Channel  36  to  Cape  Coral  as 
originally  proposed  or  to  make  the  series 
of  alternative  assignments  urged  by 
Caloosa  in  its  counterproposal. 

8.  At  the  outset  we  note  that  there  is 
no  apparent  reason  to  burden  the  Cape 
Coral  rule  making  proceeding  with  the 
requests  made  by  Caloosa.  As  petitioner 
correctly  points  out,  the  same  results 
can  be  accomplished  by  simply  making 
the  required  channel  substitutions  at  Ft 
Myers,  Daytona  Beach,  and  Palatka. 
Furthermore,  in  order  to  proceed  with 
the  substitution  at  Ft.  Mybrs,  we  would 
be  forced  to  issue  an  Order  to  Show 
Cause  to  WSFP^TV,  the  permittee  of 
Channel  *30  at  Ft.  Myers.  Such  an  action 
would  needlessly  delay  the  initiation  of 
a  new  service  in  Cape  Coral,  and  would 
be  particularly  inappropriate  given  the 
lack  of  nexus  between  the  Cape  Coral 
proposal  and  Caloosa's  request. 

9.  Second,  and  equally  significant,  we 
think,  the  changes  suggested  by  Caloosa 
would  render  much  of  the  Daytona 
Beach  comparative  proceeding  moot  and 
would  necessitate  a  re-opening  of  the 
record  and  the  addition  of  new  parties. 
This  would  be  grossly  inefficient  and 
unfair  to  the  Daytona  Beach  parties. 
Needless  to  say,  such  a  procedure  would 
also  substantially  delay  the  initiation  of 


a  new  service  to  Daytona  Beach. 
Because  only  one  of  the  Daytona  Beach 
applicants  conflicts  with  Caloosa's 
desire  to  relocate  its  transmitter,  the 
more  efficient  maimer  of  proceeding,  we 
believe,  would  be  for  Caloosa  to  wait 
imtil  the  Daytona  Beach  proceeding  has 
been  terminated  in  order  to  obtain  a 
more  accurate  assessment  of  the 
situation.  If.  for  example,  DBTC's 
application  at  Daytona  Beach  is  not 
selected,  Caloosa  may  be  able  to  reach 
its  desired  result  merely  by  prosecuting 
a  channel  substitution  at  Ft.  Myers. 

10.  Given  the  apparent  lack  of 
connection  between  Caloosa's 
"counterproposal"  and  the  Cape  Coral 
assignment  plus  our  desire  to  process 
the  Daytona  Beach  applications  in  an 
efficient  and  expeditious  manner,  we 
have  determined  that  Caloosa's 
counterproposal  should  be  dismissed.  In 
so  doing,  we  are  not  making  any 
judgment  on  the  merits  of  Caloosa's 
proposal,  and  Caloosa  may  file  a 
petition  for  rule  making  at  an 
appropriate  time  in  the  future.  Having 
disposed  of  the  Caloosa  proposal  in  the 
context  of  this  proceedinjg.  we  shall 
assign  UHF  Channel  36  to  Cape  Coral  as 
originally  proposed. 

11.  Accordingly,  it  is  ordered.  That  the 
Television  Table  of  Assigimients. 

§  73.606(b)  of  the  Commission's  Rules,  is 
amended,  effective  June  4, 1982,  as 
follows  for  the  community  listed: 


CJly 


C(«)«  Coral,  Fit .. 


CiMinfMl 
No. 


12.  Authority  for  the  action  taken 
herein  is  contained  in  Sections  4(i), 
5(d)(1).  303  (g)  and  (r)  and  307(b)  of  the 
Commimications  Act  or  1934,  as 
amended,  and  Sections  0.204(b)  and 
0.281  of  the  Commission's  Rules. 

13.  It  Is  further  ordered,  that  this 
proceeding  is  terminated. 

14.  For  further  information  concerning 
this  proceeding,  contact  Michael  A. 
McGregor,  Broadcast  Bureau,  (202)  632- 
7792. 

(Sees.  4.  303, 48  Stat.,  as  amended,  1066, 1082; 

47  U.S.C.  154,  303] 

Federal  Communications  Commission. 

Roderick  K.  Porter. 

Chief.  Policy  and  Rules  Division  Broadcast 

Bureau. 

|FR  Doc  82-10898  Filed  4-16-82;  8:45  am) 
HUMO  COOC  STIl-ei-M 


[BC  Docket  No.  81-841;  RM-3879  ft  RM- 

3945] 

47  CFR  Part  73 

Radio  Broadcast  Services;  FM 

Broadcast  Station  In  Giddings  and 

Neisonville,  Texas;  Changes  Made  in 

Tat>ie  of  Assignments 

agency:  Federal  Communications 
Commission. 

ACHON:  Final  rule. 

SUMMARY:  This  action  assigns  Channel 
269A  to  Giddings.  Texas,  in  response  to 
a  request  from  Michael  G.  Wallace,  and 
denies  a  reqiiest  from  Radio  Ten-Ninety 
to  assign  Channel  269A  to  Neisonville, 
Texas.  The  assignment  could  provide 
Giddings  with  a  first  commercial  FM 
station. 
DATt:  Effective  June  4. 1982. 

ADDRESS:  Federal  Communications 
Commission,  Washington,  D.C.  20554. 

FOR  FURTHER  INFORMATION  CONTACT: 

Philip  S.  Cross,  Broadcast  Bureau.  (202) 

632-5414. 

SUPPLEMENTARY  INFORMATION: 

List  of  Subjects  In  47  CFR  Part  73 

Radio  broadcast. 

Report  and  Order  (Procee<fing 
Terminated) 

Adopted:  March  29, 1982. 
Released:  April  7, 1962. 

1.  A  Notice  of  Proposed  Rule  Making 
in  this  proceeding  was  published  in  the 
Federal  Register  on  December  16, 1981 
(46  FR  61304).  The  Notice  proposed  to 
assign  Channel  269A  to  either  Giddings 
or  Neisonville,  Texas.  Michael  G. 
Wallace  ("Wallace")  requested  that  the 
chaimel  be  assigned  to  Giddings,  and  J. 
Lee  and  Dinah  L  Dittert,  d/b/a  Radio 
Ten-Ninety » ("Radio  Ten-Ninety") 
requested  that  it  be  assigned  to 
Neisonville,  Texas. 

2.  The  distance  between  Giddings  and 
Neisonville  is  approximately  56 
kilometers  (35  miles)  while  the  required 
separation  for  co-channel  Class  A 
assignments  is  104  kilometers  (65  miles). 
We  could  find  no  other  channels 
available  for  assignment  to  either 
community.  These  proposals  are. 
therefore,  mutually  exclusive. 

3.  We  stated  in  the  Notice  that  our 
tentative  conclusion  would  be  to  assign 
the  channel  to  Giddings  since  it  is  the 
larger  of  the  two  commimities.  We  also 
stated  that,  since  there  are  no  other 
channels  available  to  either  community, 
we  would  provide  Radio  Ten-Ninety  an 
opportunity  to  demonstrate  further  why 

■  LicentM  of  AM  SUtion  KACO,  BellviUe,  Texas. 
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Nelsonville  should  receive  the 
assignment.* 

4.  Comments  supporting  the  proposed 
assignment  to  Giddings  were  filed  by 
Wallace.  Orion  Communications 
("Orion").  Radio  Lee  County.  Inc. 
("Lee"),  and  George  A  Franz  ("Franz") 
and  Bob  Dunn.  President  of  Bluebonnet 
Stations.  Inc.' Each  indicated  its 
intention  to  apply  for  the  operation  on 
the  channel  if  it  were  assigned  to 
Giddings. 

5.  Comments  in  support  of  assigning 
the  channel  to  Nelsonville  were  filed  by 
Radio  Ten-Ninety  which  stated  that  it 
would  apply  for  operation  on  the 
channel  if  so  assigned. 

6.  A  comment  was  filed  by  Amaturo 
Group.  Inc.  ( "KMJQ").  licensee  of 
Station  KM}Q(FM).  Houston.  Texas. 
KMJQ  expressed  no  preference  between 
Giddings  and  Nelsonville.  It  stressed, 
however,  that  a  site  restriction  of 
approximately  four  miles  west  of 
Nelsonville  would  be  required  to  protect 
the  proposed  move  of  the  transmitter 
site  by  its  station. 

7.  Giddings  (population  3.950),*  seat  of 
Lee  County  (population  10.952),  is 
located  approximately  80  kilometers  (50 
miles)  east  of  Austin.  Texas.  Nelsonville 
(population  not  listed  in  the  1980  U.S. 
Census),  in  Austin  County  (population 
17,726).  is  located  approximately  102 
kilometers  (64  miles)  west  of  Houston. 
Neither  conununity  has  a  local  aural 
broadcast  service.* 

8.  In  the  Comments  of  Wallace  and 
Lee,  data  was  submitted  to  show  that 
Giddings  is  a  high-growth  community. 
1980  U.S.  Census  figures  indicate  a  32 
percent  increase  in  population  since  the 
1970  figures.  Lee  estimates  that  the  1982 
population  will  be  over  5,000.  Lee  also 
reports  that  Giddings  had  strong 
economic  growth  in  the  last  five  years. 
The  city  has  also  shown  large  increases 
in  sales  tax  revenue  in  the  last  few 
years.  Rapid  and  intensive  development 
of  the  Giddings  Oil  Field  is  given  as  a 
reason  for  the  growth. 

9.  Both  Wallace  and  Lee  comment  that 
Nelsonville  on  the  other  hand  has  an 
estimated  population  of  only  67  to  100 

•The  assignment  of  Channel  289A  to  Nelsonville 
would  require  a  site  restriction  of  approximately  1 
mile  west  of  the  city. 

»On  February  20. 1982,  Bob  Dunn  filed  a  request 
to  assign  Channel  296A  to  Giddings.  We  have 
determined  that  Channel  29eA  does  not  meet  the 
•pacing  requirements  (to  Station  KJOJ.  Conroe. 
Texas).  Thus,  with  the  consent  of  Bob  Duna  we 
have  treated  his  petition  as  comments  in  support  of 
the  present  proposal  for  Giddings. 

•Population  figures  are  Ukea  from  the  1980  US. 
Census. 

*A  recently-filed  application  for  a  construction 
permit  to  build  a  new  AM  broadcast  station  in 
Giddings  was  returned  because  of  technical 
defldencies. 


persons.  Lee  states  that  NeUoaville  is 
not  a  town  but  "an  unincorporated 
village  at  the  crossroads  of  Texas  State 
Highway  159  and  Texas  Farm  to  Market 
Road  2502."  Lee  further  states  that 
Nelsonville  does  not  have  any  defined 
geographical  area,  and  that  there  are 
only  two  or  three  retail  businesses 
associated  with  the  Nelsonville 
crossroads.  Lee  concludes  that 
Nelsonville  does  not  have  the  economic 
resources  to  support  a  commercial 
broadcast  facility,  nor  the  population  to 
justify  assigning  an  FM  channel  to  the 
village.  Wallace  reports  that  on  January 
3. 1982.  he  personally  counted  the 
housing  units  in  Nelsonville  and  found 
no  apartment  units  and  only  37 
apparently  occupied  single-family  units. 

10.  In  supporting  its  proposal  for 
Nelonsville.  Radio  Ten-Ninety  agrees 
that  Giddings  has  more  residents. 
However,  it  contends  that  the  entire 
service  area  is  important,  noting  its 
daytime-only  AM  station.  KACO. 
Bellville,  was  built  and  operates  to  serve 
Austin  and  Waller  Counties,  which 
includes  Nelsonville  as  well  as  Bellville. 
Radio  Ten-Ninety  states  that  it 
requested  the  assignment  of  Channel 
2e9A  to  Nelsonville  in  order  to  provide 
Austin  and  Waller  Counties  with 
nighttime  service,  which  would 
complement  the  present  daytime-only 
service  now  provided  by  Station  KACO. 

11.  The  basic  issue  before  us  is 
whether  assignment  of  Channel  2e9A  to 
Giddings  or  to  Nelsonville  would  better 
serve  the  public  interest  and  accord 
with  our  mandate  under  Section  307(b) 
of  the  Communications  Act  of  1934.  as 
amended,  for  a  fair,  efficient  and 
equitable  distribution  of  radio  service 
among  the  several  states  and 
communities.  We  conclude  that 
Giddings  must  be  preferred.  Giddings 
has  a  population  of  approximately  4,000. 
while  the  population  of  Nelsonville 
appears  to  be  67  to  100.  Aldiough  Radio 
Ten-Ninety  urges  us  to  look  at  the  entire 
service  area  of  the  proposed  Nelsonville 
station,  such  area  is  a  secondary 
consideration  since  our  Section  307(bJ 
mandate  is  to  provide  service  to 
communities.  Here  Giddings  is  clearly  a 
more  deserving  community  based  on  its 
larger  population  and  importance  to 
area  residents  as  a  community. 

12.  Authority  for  the  adoption  of  the 
amendment  herein  is  contained  in 
SecUons  4(i).  5(d)(1).  303(g)  and  (r)  and 
307(b)  of  the  Communications  Act  of 
1934.  as  amended,  and  S  §  0.204(b)  and 
0.281  of  the  Commission's  rules. 

13.  Accordingly,  it  is  ordered.  That 
effective  June  4. 1982.  Section  73.202(b) 
of  the  Commission's  Rules,  the  FM 


Table  of  Assignments,  is  amended  with 
regard  to  the  following  community. 


at, 


GtUngt,  Tmat- 


Channel 
Na 


14.  It  is  further  ordered.  That  this 
proceeding  is  terminated. 

15.  For  further  information  concerning 
the  above,  contact  Hiilip  S.  Cross. 
Broadcast  Bureau.  (202)  632-5414. 

(Sees.  4.  303.  48  sUt.  as  amended.  1066. 1082: 
47  U.S.C.  154.  303) 

Federal  Coinniiinicatioii.  Conunission.' 

Roderick  K.  Porter, 

Chief,  Policy  ahd  Rules  Division,  Broadoast 
Bureau. 

|FR  Doc  82-10803  Filed  4-16-82: 8:45  am] 

NLUNC  CODE  cns-n-a 


DEPARTMENT  OF  TRANSPORTATION 

Office  of  the  Secretary 

49  CFR  Part  1 

[OST  Docket  No.  1;  AmdL  1-1681 

Organization  and  Delegation  of 
Powers  And  Duties;  Delegation  to  ttie 
UrtMui  Mass  Transportation 
Administrator 

agency:  Department  of  Transportation 
(DOT),  Office  of  the  Secretary. 
action:  Final  rule. 


summary:  This  amendment  delegates  to 
the  Urban  Mass  Transportation 
Administrator  fimctlons  vested  in  the 
Secretary  by  section  fXn(d]  of  Ae  Rail 
Passenger  Service  Act 
DATE:  This  amendment  becomes 
effective  April  13, 1982. 
Fon  fuhther  informatiom  contact 
Robert  L  Ross.  Of5ce  of  die  General 
Counsel,  (202)  42ft-4723. 
SUPPLCMENTARV  MRMMATION:  Since 
this  amendment  relates  to  Departmental 
management,  procedures,  and  practice, 
notice  and  comment  on  it  are 
unnecessary  and  it  may  be  made 
effective  in  fewer  than  thirty  days  after 
publication  in  the  Federal  Register. 

Section  1139(a)  of  the  Northeast  Rail 
Service  Act  of  1981  adds  a  subsection 
(d)  to  section  601  of  the  Rail  Passenger 
Service  Act  authorizing  assistance  for 
certain  commuter  rail  service.  The 
purpose  of  this  amendment  is  to 
delegate  this  authority  to  the  Urban 
Mass  Transportation  Administrator. 

In  consideration  of  the  foregoing.  Part 
1  of  Title  49.  Code  of  Federal 
Regulations,  is  amended  as  follows: 
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PART  1— ORGANIZATION  AND 
DELEGATION  OF  POWERS  AND 
DUTIES 

§1.49    [Amended] 

1.  In  §  1.49(k),  the  phrase  "except 
section  601(d)."  is  inserted  after  "the 
Rail  Passenger  Service  Act,  as 
amended". 

2.  In  §  1.51,  a  new  paragraph  (m)  is 
added  at  the  end  thereof,  to  read  as 
follows: 

§  1.51    Delegations  to  Urban  Mass 
Transportation  Administrator. 

The  IJrban  Mass  Transportation 
Administrator  is  delegated  authority  to 
exercise  the  functions  vested  in  the 
Secretary  by — 

(m)  Section  601(d)  of  the  Rail 
Passenger  Service  Act,  as  amended. 

(Sec.  9(e),  Department  of  Transportation  Act, 
49  U.S.C.  1657(e)) 

Issued  in  Washington,  DC.  on  April  13. 
1982. 

Andrew  L  Lewis.  Jr., 
Secretary  of  Transportation. 

|FR  Doc  82-10611  Filed  4-ie-«Z:  6:45  am| 
BILUNO  CODE  4t10-«2-«l 


Research  and  Special  Programs 
Administration 

49  CFR  Parts  171, 173,  and  178 

[Docket  No.  HIM-176:  Amdt  No*.  173-63, 
173-152, 178-69] 

Specification  and  Usage  Requirements 
for  3AL  Seamless,  Aluminum  Cylinders 

Correction 

In  FR  Doc.  83-6406.  appearing  at  page 
13816.  in  the  issue  of  Thursday,  April  1, 
1982,  malce  the  following  changes: 

1.  On  page  13818,  in  8.,  the  5th  line, 
change  "either",  to  read  "ether". 

2.  On  page  13818,  in  10.,  in  the  first 
line  "§  173.328(q)(2)(i),"  to  read 

"§  173.328(a)(2)(i),". 

3.  On  page  13818,  in  18.,  paragraph  (3) 
should  read  as  follows: 

(3)  Inspectors  o^icial  mark,  near 


serial  number,  date  of  test  (such  as  5-81 
for  May  1981),  so  placed  that  dates  of 
subsequent  tests  can  be  easily  added. 


BILLING  CODE  1S0S-O1-M 


DEPARTMENT  OF  COIMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

50  CFR  Part  619  ^ 

Preemption  of  State  Authority  Under 
Section  306(b)  of  the  IMagnuson 
Fishery  Conservation  and 
IManagement  Act 

agency:  National  Oceanic  and 

Atmospheric  Administration  (NOAA), 

Commerce. 

action:  Interim  final  rule;  extension  of 

comment  period,  correction. 

SUWIMARV:  On  March  22, 1982.  NOAA 
published  interim  final  regulations 
regarding  preemption  of  State 
management  authority  under  section 
306(b)  of  the  Magnuson  Fishery 
Conservation  and  Management  Act  (47 
FR  12181).  Comments  were  invited 
through  April  21, 1982.  Because  of 
expressed  interest  in  having  more  time 
to  comment  upon  those  regulations, 
NOAA  hereby  extends  the  comment 
period  through  May  21, 1982.  Comments 
submitted  after  that  date  may,  at  the 
agency's  discretion,  also  be  considered. 
NOAA  also  takes  this  opportunity  to 
inform  interested  parties  of  the  correct 
Federal  Register  citation  to  NOAA's 
Hearing  and  Appeal  Procedures,  15  CFR 
Part  904,  which  are  utilized  in  the 
preemption  regulations.  The  preamble  to 
the  interim  final  regulations  indicated 
the  citation  was  46  FR  61653;  the  correct 
citation  is  46  FR  61643  (December  18, 
1981). 

(16  U.S.C.  1801  et  seq.) 

Dated:  April  13. 1982. 

Robert  K.  Crowell, 

Deputy  Executive  Director,  National  Marine 
Fisheries  Service. 

|FR  Doc.  82-10619  Filed  4-16-82: 8;4S  »m\ 
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Federal  Register 

Vol.  47.  No.  75 

Monday.  April  19,  1962 


This  section  of  the  FEDERAL  REGISTER 
contains  notices  to  the  put)lic  of  the 
proposed  issuance  of  mles  and 
regulations.  The  purpose  of  these  notices 
is  to  give  interested  persons  an 
opportunity  to  participate  in  the  rule 
making  prior  to  the  adoption  of  the  final 
rules. 


FEDERAL  HOME  LOAN  BANK  BOARD 
12  CFR  Part  528 

[No.  82-243]  II     : 

Monitoring  Fair  Lending  Practices 

Dated;  April  4  1982. 

agency:  Federal  Home  Loan  Bank 
Board. 

action:  Proposed  amendment. 


SUMMARY:  The  Board  is  proposing  to 
amend  its  reguktions.to  change  the 
Loan  Application  Register  ("LAR")  and 
the  Data  Submission  Report  {"DSR") 
currently  required  to  be  maintained  by 
all  institutions  that  are  members  of  the 
Federal  Home  Loan  Bank  System,  for 
the  purpose  of  monitoring  fair  lending 
practices.  The  proposed  amendments 
would  enable  the  institutions  and  the 
Board  to  monitor  lending  practices 
efficiently  for  compliance  with  Title  VIII 
of  the  Civil  Rights  Act  of  1968,  42  U.S.C. 
3801  et  sag.,  the  Equal  Credit 
Opportunity  Act  ("ECOA"),  15  U.S.C. 
1691  el  aeq.,  and  the  Community 
Reinvestment  Act  ("CRA"),  12  U.S.C. 
2901  et  seq.,  while  reducing  paperwork 
required  for  insured  institutions. 
DATE:  Comments  must  be  received  by 
June  8, 1982. 

ADDRESS:  Please  send  comments  to 
Director,  Information  Services.  Office  of 
General  Counsel.  Federal  Home  Loan 
Bank  Board.  1700  G  Street.  NW, 
Washington,  DC.  20552. 
FOR  FURTHER  INFORMATION  CONTACT 
Cynthia  N.  Graae  (202-377-6947). 
Assistant  Director,  Office  of 
Examinations  and  Supervision;  Wendy 
B.  Samuel  (202-377-6465),  Attorney,  or 
Cynthia  Farmer  (202-377-6472),  Legal 
Assistant.  Office  of  General  Counsel;  at 
the  above  address. 

SUPPLEMENTARY  INFORMATION:  On  May 
18, 1978.  the  Board  adopted  an 
amendment  to  Its  fair  lending 
regulations  that  required  member 
institutions  to  maintain  a  loan 
application  register  to  enhance  the 
Board's  monitoring  and  the  institutions' 


awareness  of  possible  discrimination  in 
lending.  This  register  was  modified  by 
amendments  in  1979  and  1980  to  its 
present  form,  which  requires  three 
separate  registers  on  which  are 
recorded,  at  each  member  institution's 
office  where  lending  decisions  are  made, 
detailed  information  from  applications 
for  loans  on  one-to-four-family 
dwellings,  mobile  homes,  and  home 
improvements  and  equipment.  The  data 
from  each  of  these  registers  are 
tabulated  by  each  decision  center  on 
DSR  forms  provided  by  the  Board, 
collected  semi-annually  by  the  home 
office  of  each  institution,  and  forwarded 
to  the  Board.  The  Board,  in  adopting  the 
1979  and  1980  amendments,  revised  the 
requirements  for  information  to  be  kept 
on  the  LARs  and  DSRs  after  reviewing 
the  usefulness  of  each  data  item. 

After  eigthteen  months'  experience 
under  the  revised  requirements,  the 
Board  believes  it  desirable  to  propose 
reducing  the  requirements  concerning 
the  maintenance  of  LARs  and  DSRs.  In 
accordance  with  its  mandate  under  the 
Paperwork  Reduction  Act,  44  U.S.C. 
3501  et  seq..  the  Board  has  reviewed  the 
existing  regulation  and  noted  several 
areas  in  which  the  recordkeeping 
required  of  member  institutions  can  be 
reduced  while  maintaining  an  effective 
program  for  discovery  and  prBvention  of 
illegal  diacriadination  in  lending.  In 
addition,  the  Board  is  engaged  in  a 
study,  in  conjunction  with  the  Federal 
Financial  Institutions  Examination 
Council,  to  review  further  the  contents 
and  procedures  of  data  collection  efforts 
in  this  area,  which  may  lead  to  further 
proposed  changes. 

TTiis  proposal  includes  four  major 
changes  in  the  LAR/DSR  system.  First  it 
is  proposed  that  the  requirement  that  the 
DSR  contain  data  on  the  census  tract  of 
properties  involved  and  total  dollar 
amounts  of  loans  be  eliminated.  The 
removal  of  the  requirement  of  reporting 
by  census  tracts  will  reduce  overlap 
with  reporting  requirements  pursuant  to 
the  Home  Mortgage  Disclosure  Act 
("HMDA"),  12  U.S.C.  2801  et  seq.  This 
information  is  obtainable  by  examiners 
from  the  LAR  where  necessary.  The 
Board  believes  that  elimination  of 
reporting  dollar  amounts  would  remove 
a  major  paperwork  burden  that  is 
cumbersome  for  institutions  and  the 
Board  to  implement  and  that  does  not,  in 
the  aggregate,  contribute  a  benefit 
commensurate  with  the  costs  and  other 


1 


burdens  inherent  in  the  collection  of  this 
information. 

Second,  the  information  required  to  be 
carried  on  the  LAR  is  proposed  to  be 
reduced  by  elimination  of  certain 
specific  items,  including  the  loan  terms, 
date  and  purpose.  Since  this  information 
can  be  obtained  as  needed  by 
examiners  from  other  association 
records,  the  Board  believes  that  it  is 
unnecessary  to  include  it  on  the  LAR.  In 
addition,  the  reporting  of  zip  code  would 
be  replaced  by  county  designation  to 
conform  with  disclosures  required  by 
the  HMDA. 

Third,  while  retaining  the  requirement 
that  separate  LARs  be  maintained  for 
the  three  types  of  loans,  the  proposal 
would  make  the  required  minimum 
information  for  these  loans  identical 
Therefore,  an  association  could  use  only 
one  type  of  form,  which  would  enhance 
staff  familiarity  and  increase  efficiency. 

Finally,  the  Board  proposes  to 
eliminate  the  requirement  of  mortgage 
loan  DSRs  for  any  institution  What 
received  25  or  fewer  mortgage  loan 
applications  during  a  six -month 
reporting  period.  This  would  permit 
approximately  900  insUtutions  to  avoid 
the  mortgage  loan  DSR  entirely,  while 
preserving  the  ability  of  examiners  to 
use  the  LAR  and  indiividual  application 
records  in  reviewing  an  institution's 
record  of  compliance  with  fair  housing 
laws.  The  Board  notes  that  the  current 
exemption  from  reporting  fewer  than  50 
mobile  home  and  home  improvement 
loans  is  proposed  to  be  retained. 

In  addition  to  these  major  changes, 
the  Board  proposes  minor  amendments. 
The  proposed  regulation  would  clarify 
that  in  the  event  an  appUcant  declines  to 
specify  his  or  her  race  or  sex,  an 
institution  is  not  required  to  make  a 
physical  observation  of  the  applicant  on 
which  to  base  such  a  determination.  TTie 
institution  must  obtain  this  information 
if  possible,  but  need  not  limit 
applications  to  those  made  in  person  so 
as  to  make  these  observations  where  the 
appUcant  declines  to  provide  the 
information.  Also,  the  proposal  stresses 
that  no  mandatory  format  for  the  LARs 
is  required:  the  form  included  is  a 
sample  only,  leaving  the  institution  free 
to  collect  the  required  information  on 
any  form  it  may  find  useful.  Thus, 
institutions  may  continue  to  use  current 
forms  if  they  so  choose;  the  proposal  is 
not  intended  to  add  a  burden  by 
requiring  changes.  In  addition,  the 
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proposal  would  clarify  that  the 
regulation  provides  minimum 
requirements  and  does  not  prohibit 
inclusion  of  additional  information  in 
conjunction,  for  example,  with  state 
reporting  requirements.  Finally, 
conforming  changes  would  be  made  to 
the  sample  registers  and  the  instructions 
for  preparing  the  register  and  the 
reporting  forms  set  forth  in  Appendices 
A  and  B  following  {  528.6. 

The  Board  believes  that  the  proposed 
amendments  would  ensure  member 
institutions  greater  flexibility  in 
designing  their  LARs,  eliminate  overlap 
with  the  Home  Mortgage  Disclosure  Act, 
and  generally  reduce  the  paperwork 
burden  of  institutions. 

Regulatory  Flexibility  Act  Certification 

Pursuant  to  section  3  of  the  Regulatory 
Flexibility  Act,  Pub.  L  No.  9ft-354,  94 
Stat.  1164  (September  19, 1980],  the 
Board  certifles  that  the  proposed 
amendments,  if  promulgated,  would  not 
have  a  significant  impact  on  a 
substantial  nimiber  of  small  entities.  The 
proposed  regulations  would  reduce 
overlap  with  the  Home  Mortgage 
Disclosure  Act  reports,  provide  more 
comprehensive  monitoring  in  the  least 
burdensome  and  most  efficient  manner, 
and  give  institutions  greater  flexibility  in 
designing  recordkeeping  forms.  The 
Board  believes  that  this  proposal  will 


benefit  small  institutions  by  reducing 
paperwork  and  eliminating  mortgage 
loan  reporting  requirements  for  those 
receiving  a  small  number  of  loan 
applications,  but  that  it  will  not  have  a 
significant  economic  impact  on  them. 

List  of  Subjects  in  12  CFR  Part  528 

Federal  home  loan  banks. 

Accordingly,  the  Federal  Home  Loan 
Bank  Board  hereby  proposes  to  amend 
Part  528  of  Subchapter  B,  Chapter  V  of 
Title  12,  Code  of  Federal  Regulations,  as 
set  forth  below. 

SUBCHAPTER  B— FEDERAL  HOME  LOAN 
BANK  SYSTEM 

PART  528— NONDISCRIMINATION 
REQUIREMENTS 

1.  Revise  9  528.6  by  amending 
paragraph  (c);  and  by  amending 
paragraph  (d]  by  adding  two  sentences 
at  the  end  of  paragraph  (d)(1),  amending 
paragraphs  (d)C2)(i)  and  (d)(2](iii). 
removing  paragraph  (d)(2)(vi),  amending 
paragraph  (d)(3)(vii)  and  redesignating  it 
as  new  [d)(2](vi),  and  removing 
paragraph  (d)(3):  to  read  as  follows: 

§  528.6    Monltoiing  Infonnation. 

***** 

(c)  Disclosure  notice.  Any  form  used 
to  collect  monitoring  information 
required  by  paragraph  (a)  of  this  section 


shall  contain  a  written  notice  that  such 
information  is  requested  by  the  Federal 
government  to  monitor  compliance  with 
Federal  statutes  which  prohibit  member 
institutions  from  discriminating  on  those 
bases  against  applications  for  a  loan  or 
other  service,  and  that  the  member 
institution  shall  to  the  extent  possible 
note  race  and  sex,  on  the  basis  of  sight 
and/or  surname,  if  the  applicant(8) 
choose  not  to  do  so. 

(d)  Loan  application  registers.  (1) 
General.   *  *  *  There  is  no  mandatory 
format  for  the  register.  Lenders  may 
include  additional  information. 

(2)  Data  required  on  all 
registers.   *  *  *  • 

(i)  Loan  identification.  Application 
Number, 


(iii)  Property  Location.  Standard 
Metropolitan  Statistical  Area,  Census 
Tract,  and  County, 


(vi)  Loan  terms.  Loan  AmoimL 


2.  Amend  sample  formats  foUowing 
§  528.6,  as  follows: 
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3.  Revise  Appendix  A 
("ASSOCIATION  INSTRUCTIONS  FOR 
PREPARATION  OF  LOAN 
APPUCATION  REGISTERS")  and 
Appendix  B  ("ASSOCIATION 
INSTRUCTIONS  FOR  PREPARATION 
OF  DATA  SUBMISSION  REPORT") 
following  §  528.6  and  the  sample 
formats,  to  read  as  follows: 

APPENDIX  A— INSTRUCTIONS- 
ASSOCIATION  INSTRUCTIONS  FOR 
PREPARATION  OF  LOAN  APPUCATION 
REGISTERS 

Separate  Loan  Application  Registers  will 
be  maintained  for  mortgage  loans,  home 
improvement  and  equipping  loans,  and 
mobile  home  loans.  Only  those  applications 
relevant  to  loans  on  one-to-four-family 
dwellings  should  be  entered  on  the  Mortgage 
Loan  Application  Register. 

Please  note  that  these  application  registers 
are  for  institution-originated  loans.  Loans  or 
participations  purchased  by  the  institution 
should  not  be  included  in  the  registers. 

/.  Loan  Application  Registers 

A.  Identification 

Each  application  must  be  listed  and 
assigned  a  number,  chronologically  at  the 
time  of  receipt.  The  number  should  facilitate 
locating  the  application  and  loan,  if  made. 
The  member  institution  may,  at  its  discretion, 
also  add  a  loan  number  to  facilitate  locating 
each  loan  made. 

B.  Loan  disposition 

Disposition.  Indicate  the  final  disposition 
of  the  application  using  the  numeric  codes 
provided. 

1.  Approved  as  Requested:  Loan 
application  is  approved  and  settled  with 
terms  as  originally  requested. 

2  and  3.  if  the  application  is  approved,  but 
with  any  of  the  originally  requested  terms 
changed,  the  indication  will  be:  a  "2",  if  these 
terms  are  accepted  by  the  applicant;  or  "3",  if 
refused  by  the  applicant.  Any  applications 
with  changed  terms  must  appear  as  either  a 
"2"  or  "3". 

4.  Denied-Decision  based  on  applicant's 
credit-worthiness. 

5.  Denied-Decision  based  on  collateral. 

6.  Denied-Decision  based  on  considerations 
other  than  those  shown  In  4  and  S  above. 

7.  Withdrawn  by  Applicant.  Use  this 
indication  only  if  application  is  withdrawn 
before  an  approval/denial  decision  is  made; 
or  if  application  is  approved  with  the  same 
terms  as  requested  and  is  withdrawn  by 
applicant. 

Date.  For  applications  with  a  disposition 
code  of  "1"  or  "2",  indicate  the  date  the  loan 
is  settled.  (Not  the  date  of  approval.)  For  all 
other  disposition  codes,  indicate  the  date  of 
denial,  refusal  by  applicant,  or  withdrawal  by 
applicant. 

C.  Property  location 

1.  SMSA.  Indicate,  by  name,  the  SMSA  in 
which  the  property  is  located.  If  the  property 
is  not  in  an  SMSA.  leave  blank. 

2.  Census  Tract.  Indicate  the  census  tract  in 
which  the  property  is  located.  If  the  property 
is  not  within  a  census  tract,  leave  blank. 


3.  County.  Indicate  the  county  in  which  the 
property  is  located. 

Note. — All  of  the  above  locators  which  are 
obtainable  must  be  shown. 

D.  Area  data 

1.  CRA  Delineated  Community.  Show  Y— 
yes  if  the  property  is  located  within  the  area 
established  as  the  delineated  community(s]  in 
the  association's  CRA  Statement(s).  If  the 
property  is  not  within  a  delineated 
community,  show  N — no. 

2.  Low-Income  Census  Tract.  Show  (Y— 
yes,  N — no)  to  indicate  whether  the  property 
is  located  within  a  low-income  census  tract. 
If  the  property  is  within  a  census  tract,  this 
column  must  be  completed.  If  the  property  is 
not  within  a  census  tract,  leave  this  column 
blank. 

3.  Moderate-Income  Census  Tract.  Show 
(Y — yes.  N — no)  to  indicate  whether  the 
property  is  located  within  a  moderate-income 
census  tract.  If  the  property  is  within  a 
census  tract,  this  column  must  be  completed. 
If  the  property  is  not  within  a  census  tract, 
leave  this  column  blank. 

4.  Substantially  Minority  Census  Tract. 
SlAw  (Y — yes,  N — no)  to  indicate  whether 
the  proper^  is  located  within  a  census  tract 
which  is  substantially  minority  in 
composition.  If  the  property  is  within  a 
census  tract,  this  column  must  be  completed. 
If  the  property  is  not  in  a  census  tract,  leave 
this  column  blank.  ("Substantially  minority" 
is  defined  as  those  census  tracts  in  which  the 
minority  residents  constitute  25%  or  more  Of 
the  total  population  in  the  census  tract.) 

The  source  data  needed  to  enable  an 
association  to  supply  the  information 
required  in  items  2,  3  and  4  above,  will  be 
furnished  by  the  Federal  Home  Loan  Bank 
Board.  Bach  association  will  be  furnished  a 
complete  list  of  census  tracts  by  SMSA.  This 
listing  will  be  coded  to  show  each  census 
tract  that  is:  (a)  Low  income,  (b)  moderate 
income,  (c)  substantially  minority. 

The  institution  may  also  use  data  that  it 
has  available  relative  to  the  demographics 
required  in  2.  3  and  4  above  provided  the 
data  used  conforms  with  the  definitions  for 
"Substantially  Minority,"  "Low  Income"  and 
"Moderate  Income"  as  used  in  the  Board's 
data,  i.e.,  "Substantially  Minority"  means  25% 
or  more  of  the  area's  population  consists  of 
minority  residents;  "Low  Income"  means 
those  census  tracts  in  which  the  median 
family  income  is  80%  or  less  of  the  median 
family  income  for  the  entire  SMSA;  and 
"Moderate  Income"  means  those  census 
tracts  in  which  the  median  family  income 
ranges  from  81%  through  95%  of  the  median 
family  income  for  the  entire  SMSA.  If  the 
association  uses  its  own  data  it  must  make 
the  data  souroes  available  for  examiner 
inspection. 

E.  Applicant(s)  Information 

1.  Race.  Indicate  the  race  of  both  the 
applicant  and  co-applicant  using  the 
numerical  codes  provided: 
1= American  Indian  or  Alaskan  native 
2  >°  Asian  or  Pacific  Islander 
3=Black 
4= Hispanic 
5= White 


2.  Sex.  Indicate  "M"  for  male  or  "F'  for 
female  for  both  the  applicant  and  co- 
applicant. 

3,  Marital  Status.  Indicate  the  marital 
status  of  both  the  applicant  and  co-applicant 
using  the  codes  provided: 

M=Married  ■  -i  :'  'J 
U=Unmarried  >  ■' ■'  " 
8= Separated  - 

Age.  Indicate  the  age  of  the  applicant  and 
co-applicant. 

F.  Loan  Amount 

If  the  loan  was  granted  (disposition  codes  1 
or  2),  indicate  the  dollar  amount  of  the  final 
loan.  If  the  loan  was  not  granted  (disposition 
codes  3  through  7),  show  the  dollar  amount  of 
the  loan  requested. 

Appendix  B — Instructions — Association 
Instructions  for  Preparation  of  Data 
Submission  Report 

Introduction 

The  Data  Submission  Report  (DSR)  calls 
for  tabulated  summary  information  on 
applications  which-  have  had  a  disposition, 
and  those  that  are  still  pending.  Information 
is  requested  on  a  semi-annual  basis. 

All  information  for  this  report  is  obtained 
from  the  Loan  Application  Register. 
Information  on  the  DSR  is  broken  down  by 
the  total  number  of  applications  received  and 
acted  on,  the  number  of  these  applications 
that  have  been  granted,  the  number  denied 
and  the  number  withdrawn.  Under  each  of 
these  divisions,  the  applications  are  further 
broken  down  by  race,  sex,  and  marital  status. 
In  addition,  the  DSR  tabulates  those 
applications  still  pending  (without  a 
dispostion)  by  number. 

Each  decision  center  will  be  responsible  for 
maintaining  its  own  Loan  Application 
Registers  and  for  the  preparation  of  its  own 
semi-annual  Data  Submission  Reports,  which 
must  be  submitted  by  the  decision  center  to 
the  association's  main  office. 

Decision  centers  are  discussed  later  in 
these  instructions. 

Completion  of  form.  Separate  DSRs  will  be 
prepared  for  mortgage  loan  applications, 
mobile  home  loan  applications  and  home 
improvement  and/or  equipping  loan 
applications.  However,  no  DSR  will  be 
required  for  mortgage  loan  applications  if  the 
decision  center  has  not  received  more  than  25 
of  these  types  of  applications  during  the  six 
(6)  month  reporting  cycle,  and  no  DSR  will  be 
required  for  mobile  home  loan  applications  or 
home  improvement  and/or  equipping  loan 
applications  if  the  decision  center  has  not 
received  more  than  50  of  these  types  of 
applications  during  the  six  (d)  month 
reporting  cycle.  The  tabulation  procedures 
described  below  will  be  used  for  all  three 
types  of  dSR. 

/.  Applications  With  a  Disposition 

Under  this  section,  tabulate  only  those 
applications  which  have  an  indicator  in  the 
"Disposition"  column  of  the  loan  application 
register.  Those  with  no  disposition  at  the  time 
this  report  is  prepared  will  be  separately 
tabulated  and  reported  as  shown  in  Part  II 
(Applications  Without  a  Disposition)  of  these 
instructions. 
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A.  Category  A.— Race 

Tabulate  all  applications  with  a 
disposition,  on  the  basis  of  race,  using  the 
following  procedures. 

From  the  loan  application  register,  total  the 
number  of  applications  with  a  disposition 
which  have  an  indicator  "1"  (American 
Indian)  under  the  race  column  and  place  it 
under  the  "Total  Number"  column  on  the 
"American  Indian/ Alaskan  Native"  line  on 
the  DSR. 

Of  the  above  tabulated  applications,  total 
all  which  have  a  Loan  Disposition  code  of  "1" 
or  "2"  and  place  under  the  "Granted" 
columns. 

Total  those  above  applications  with  a  Loan 
Disposition  code  of  3,  4,  5,  or  6  and  place 
unde  the  "Rejected/Denied"  columns. 

Total  the  above  applications  with  a  Loan 
Disposition  code  of  "7"  and  place  under  the 
"Withdrawn"  columns. 

The  numbers  under  "Granted,"  "Rejected/ 
Denied,"  and  "Withdrawn"  on  this  line,  when 
added  together  must  total  the  amounts  under 
the  "Total"  column. 
Example:  Nos.  223  +  225  +  227=221. 
This  relationship  of  equality  between 
"Granted  +  Rejected/Denied"  + 
"Withdrawn"  =  'Total"  must  be  maintained 
X    on  each  line  throughout  this  report. 

From  the  LAR  total  the  number  of  aD 
applications  which  have  a  disposition  of  "2" 
(Asian  or  Pacific  Islander]  using  the  above 
procedures  with  respect  to  "TotaL" 
"Granted,"  "Rejected/Denied"  and 
"Withdrawn."  Repeat  this  process  for  all 
other  racial  categories. 

Note  that  the  LAR  requests  information 
relative  to  both  the  applicant  and  co- 
applicant.  For  the  DSR,  however,  only  one 
indicator  per  application  is  allowed  in  order 
to  maintain  comparable  totals.  Therefore: 

If  both  the  applicants  are  white,  include  the 
application  under  the  totals  for  "white." 

If  one  of  the  applicants  is  white  and  the 
other  is  one  of  the  minority  designations, 
tabulate  th«  eppHcation  under  that  minority^ 
designation. 

If  both  applicants  are  the  same  minority, 
tabulate  the  application  under  that  minority 
designation. 

If  both  applicants  are  minorities,  but 
different  minorities,  tabulate  the  application 
under  either  minority  designation  but  not 
both. 


B.  Category  B. — Sex 

Tabulate  all  applications  with  a  disposition 
on  the  basis  of  sex,  using  the  same 
breakdown  procedures  with  respect  to 
"Total,"  "Granted,"  "Rejected/Denied,"  and 
"Withdrawn"  under  this  category  as  those 
previously  described.  An  additional 
instruction  relative  to  the  Sex  designation  is 
necessary,  however. 

As  with  the  race  breakdowns,  only  one 
indicator  per  application  is  allowed. 
Tlierefore; 

If  either  of  the  applicants  or  both 
applicants  are  male,  tabulate  the  application 
under  the  "Male"  designaton.  (This  will 
include  co-applicants  who  are  husband  and 
wife.) 

If  there  is  ooly  one  applicant  and  that 
person  is  a  female  or  if  both  applicants  are 
females,  tabulate  the  application  under  the 
"Female"  designation. 


(Anytime  a  male  is  involved  as  an 
applicant,  tabulate  under  "Male."  Tabulate 
under  "Female"  when  only  females  are 
applying.) 

As  with  the  other  categories,  all  figums  will 
total  horizontally.  In  addition,  all  totals  under 
the  Sex  category  will'equal  all  totals  under 
the  other  categories. 

C.  Category  C— Marital  Status 

Tabulate  all  applications  with  a  disposition 
on  the  basis  of  marital  status,  using  the  same 
breakdown  procedures  with  respect  to 
"Total,"  '"Granted,"  "Rejected/Denied,"  and 
"Withdrawn"  under  this  category  as  those 
previously  described.  An  additional 
instruction  relative  to  Marital  Status  is 
necessary,  however. 

As  with  the  previous  breakdowns,  only  one 
indicator  per  application  is  allowed. 
Therefore: 

If  both  applicants  are  married,  tabulate  the 
application  under  the  "Married"  designation. 

If  one  applicant  is  married  and  the  other  is 
either  unmarried  or  separated,  tabulate  the 
loan  under  that  appropriate  non-married 
designation. 

If  both  applicants  are  in  different  non- 
married  statuses  (i.e.,  one  unmarried  and  one 
separated),  tabulate  the  application  under 
either  designation  but  not  both  designations. 

As  with  the  other  categories,  all  figures  will 
total  horizontally.  In  addition,  all  totals  under 
the  Marital  Status  category  will  equal  all 
totals  under  the  other  categories. 

//.  Applications  Without  a  Disposition 
(Pending) 

Under  this  section  tabulate  only  those 
applications  which  were  received  during  the 
six  (6)  month  reporting  cycle,  and  for  which 
there  has  been  no  disposition  as  of  the  last 
day  of  the  reporting  cycle.  Do  not  include 
applications  pending  from  previous  reporting 
cycles. 

A.  Category  A. — Race 

Prom  the  applications  register,  total  the 
number  of  applications  wiUi  no  disposition 
which  have  an  indicator  of  "1"  (American 
Indian)  under  the  race  column.  Place  total 
number  under  Pending  column  on  the 
appropriate  line  for  American  Indians. 
Repeat  this  procedure  for  all  other  racial 
categories. 

"The  total  for  aU  applications  without  a 
disposition  broken  down  by  race  will  equal 
the  total  for  all  such  applications  under 
"Category  B  Sex"  as  well  as  "Category  C 
Marital  Status." 

ft  Category  B.—Sex      . 

Total  the  number  of  applications  with  no 
disposition,  by  sex,  using  the  same  criteria 
previously  supplied.  The  total  for  all 
applications  without  a  disposition  under  this 
category  will  equal  the  totals  under  the  other 
categories. 

C.  Category  C— Marital  Status 

Total  the  number  of  .applications  with  no 
dispositions,  by  marital  status,  using  the 
same  criteria  proviously  supplied.  The  tola! 
for  all  applications  without  a  disposition 
under  this  category  will  equal  the  totals 
under  all  other  categories. 

The  totals  in  each  category  wlU  be  equaL 


Examples:  No.  2B9=  No.  399=  No.  499. 
Decision  Centers 

Section  52ai(d)  of  the  Federal  Home  Loan 
Bank  System  Regulations  defines  a  "Decision 
Center"  to  mean  a  member  institution's  ofTice 
where  decisions  are  made  to  approve  (on  the 
terms  requested,  or  as  changed)  or  take  any 
adverse  action  on  applications  for  dwelling- 
related  loans. 

Section  528.6(d)  requires  that: 

each  member  institution  shall 
maintain,  at  each  of  its  decisions  centers 
(defined  in  S  528.1  of  this  part),  separate, 
current,  readily  accessible  loan  application 
registers  for  each  of  the  following  loan  types 
made:  one-to-four  family-dwelling  loans, 
mobile  home  loans,  and  home  improvement 
and/or  equipping  loans. 

The  decision  center  concept  and  the  semi- 
annual reporting  requirement  entail  certain 
responsibilities  for  each  decision  center  and 
for  the  main  office  of  the  association.  These 
are  as  follows: 

1.  Individual  Decision  Center. 

a.  Maintains  its  own  LARs. 

b.  Prepares  its  own  DSRs. 

c  Ensures  that  each  DSRs  line  items  and 
totals  conform  with  the  arithmetic  equahties 
required. 

Example:  Nos.  203+205+207=201:  Nos. 
291=391  =  591. 

d.  An  identifying  number  will  be  assigned 
to  each  decision  center  by  the  association. 
Decision  centers  must  show  this  number  on 
an  DSRs. 

e.  DSRs  (and  required  copies)  will  be 
submitted  only  to  the  main  office  of  the 
association  by  each  decision  center.  One 
copy  should  be  retained  at  the  decision 
center. 

2.  Main  Office. 

a.  Assigns  eadi  decision  center  Its  own 
identifying  number. 

b.  Ensures  that  each  DSR  received  from  a 
decision  center  shows  the  proper  decision 
center  number. 

c  Ensures  that  DSRs  balance  as  required. 
(See  I.e.  above.) 

d.  Makes  sure  that  each  decision  center  has 
submitted  all  required  semiannual  DSRs. 

e.  DSRs  shoud  all  be  filed  by  the  main 
office  as  follows: 

(1)  The  original  of  each  report  is  to  \te  filed 
with  the  Federal  Home  Loan  Bank  of  which 
the  institution  is  a  member. 

(2)  One  additional  copy  of  each  report 
should  be  mailed  tO:  Federal  Home  Loan 
Bank  Board,  Information  Systems  Division, 
1700  G  Street,  NW.,  Washington,  DC.  20552. 
The  copy  of  the  report  mailed  to  Washington, 
D.C.  is  used  to  enter  data  into  the 
computerized  system.  Accordingly,  sudi  data 
entry  copy  roust  be  completely  legible.  Where 
carbon  copies  of  reports  are  prepared,  it  is 
suggested  that  the  first  copy  of  the  report  be 
mailed  to  Washington  for  data  entry. 

(3)  One  copy  of  each  report  should  be  filed 
with  the  District  Director-Examinations  in  the 
FHLBB  District  where  the  association  is 
located. 

(f)  Recordkeeping.  For  purposes  of  this 
part,  each  member  institution  shall  retain 
records  as  required  by  12  CFR  202.12 
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(Title  VIII,  Pub.  L  95-128.  91  Slat.  1147  (12 
U.S.C.  2901):  Title  VII.  Pub.  L.  93-495  (15 
U.S.C.  1691):  Title  VIII,  Pub.  L.  90-284.  82  Stat. 
Bl  (42  U.S.C.  3601-3619).  16  Slat.  144. 14  Stat. 
27  (42  U.S.C.  1981):  EO  11063,  27  FR  11527; 
sec.  17.  47  Stat.  736  as  amended  (14  U.S.C. 
1437):  sees.  402.  403.  407.  48  Stat.  1256, 1257. 
1260.  as  amended  (12  U.S.C  1725. 1728.  1730); 
sea  5.  48  Stat.  132.  as  amended  (12  U.S.C. 
1464):  Reorg.  Plan  No.  3  of  1947, 12  FR  4981.  3 
CFR4943.48  Comp.  1071) 

By  the  Federal  Home  Loan  Bank  Board. 
1. 1.  Finn. 

Secretary. 

|KR  Doc.  62-10482  Filed  4-ie-82: 8.-45  <iin| 
BILLING  CODE  6720-0 1-M 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 
(Airspace  Docket  No.  82-AWP-21 

14  CFR  Part  71 

Designation  of  Federal  Airways,  Area 
Low  Routes,  Controlled  Airspace,  and 
Reporting  Points;  Proposed  Alteration 
of  Oxnard,  CA,  Transition  Area 

agency:  Federal  Aviation  • 
Administration  (FAA).  DOT. 
action:  Notice  of  proposed  rulemaking. 

SUHHMARV:  This  notice  proposes  to  alter 
the  Oxnard.  CA.  1.200-foot  transition 
area  to  provide  additional  controlled 
airspace  in  the  vicinity  of  San  Nicolas 
Island.  This  action  is  needed  to  provide 
instrument  flight  rule  (IFR)  service  to 
aircraft  operating  to  and  from  OLP  San 
Nicolas  Island. 

DATES:  Comments  must  be  received  on 
or  before  May  19. 1982. 
ADDRESSES:  Send  comments  on  the 
pi^posal  in  triplicate  to:  Director.  FAA 
Westem-PaciHc  Region,  Attention: 
Chief,  Air  Traffic  Division,  Docket  No. 
82-AWP-2,  Federal  Aviation 
Administration,  15000  Aviation 
Boulevard,  P.O.  Box  92007.  Worldway 
Postal  Center.  Los  Angeles,  CA  90009. 

The  ofRcial  docket  may  be  examined 
in  Ihe  Rules  Docket,  weekdays,  except 
Federal  holidays,  between  8:30  a.m.  and 
5:00  p.m.  The  FAA  Rules  Docket  is       <- 
located  in  the  Office  of  the  Chief 
Counsel,  Room  916,  800  Independence 
Avenue,  SW..  Washington.  D.C. 

An  informal  docket  may  be  examined 
during  normal  business  hours  at  the 
office  of  the  Regional  Air  Traffic 
Division. 

KM  nmTMER  INFONMATION  CONTACi: 
Robert  Maxey.  Airspace  Regulations 
and  Obstructions  Branch  (AAT-23(^, 
Airspace  and  Air  Traffic  Rules  Division. 
Air  Traffic  Service,  Federal  Aviation 
Administration.  800  Independence 


Avenue.  SW.,  Washington.  D.C.  20591; 
telephone:  (202)  426-8783. 
SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  persons  may  participate  in 
the  proposed  rulemaking  by  submitting 
such  written  data,  views,  or  arguments 
as  they  may  desire.  Comments  that 
provide  the  factual  basis  supporting  the 
views  and  suggestions  presented  are 
particularly  helpful  in  developing 
reasoned  regulatory  decisions  on  the 
proposal.  Comments  are  specifically 
invited  on  the  overall  regulatory, 
economic,  environmental,  and  energy 
aspects  of  the  proposal. 
Communications  should  identify  the 
airspace  docket  and  be  submitted  in 
triplicate  to  the  address  listed  above. 
Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
on  this  notice  must  submit  with  those 
comments  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Airspace  Docket  No.  82-AWP-2."  The 
postcard  will  be  date/time  stamped  and 
returned  to  the  commenter.  All 
communications  received  before  the 
specified  closing  date  for  comments  will 
be  considered  before  taking  action  on 
the  proposed  rule.  The  proposal 
contained  in  this  notice  may  be  changed 
in  the  light  of  comments  received.  All 
comments  •ubmitted  will  be  available 
for  examination  in  the  Rules  Docket 
before  and  after  the  closing  date  for 
comments.  A  report  summarizing  each 
substantive  public  contact  with  FAA 
personnel  concerned  with  this 
rulemaking  will  be  ffled  in  the  docket. 

AvailabiUtyorNPRM 

Any  person  may  obtain  a  copy  of  this 
Notice  of  Proposed  Rulemaking  (NPRM) 
by  submitting  a  request  to  the  Federal 
Aviation  Administration,  Office  of 
Public  Affairs,  Attention:  Public 
Information  Center,  APA-430,  800 
Independence  Avenue.  SW., 
Washington.  D.C,  20591,  or  by  calling 
(202)  426-8058.  Communications  must 
identify  the  docket  number  of  this 
NPRM.  Persons  interested  in  being  place 
on  a  mailing  list  for  future  NPRMs 
should  also  request  a  copy  of  Advisory 
Circular  No.  11-2  which  describes  the 
application  procedures. 

The  Proposal 

The  FAA  is  considering  an 
amendment  to  {  71.181  of  Part  71  of  the 
Federal  Aviation  Regulations  (14  CFR 
Part  71)  to  expand  the  Oxnard,  CA. 
1,200-foot  Transition  Area.  This  action 
would  provide  additional  controlled 
airspace  east  of  San  Nicolas  Island  to 
provide  radar  vectoring  service  for  IFR 


aricrafl  operating  to  and  from  OLF  San 

Nicolas  Island  when  Warning  Area  289 

is  active.  Section  71.181  of  Part  71  was 

republished  on  January  2. 1981,  {46  FR 

540). 

ICAO  Considerations 

As  part  of  this  proposal  relates  to  the 
navigable  airspace  outside  the  United 
States,  this  notice  is  submitted  in 
consonance  with  the  International  Civil 
Aviation  Organization  (ICAO) 
International  Standards  and 
Recommended  Practices. 

Applicability  of  International 
Standards  and  Recommended  Practices 
by  the  Air  Traffic  Service,  FAA,  in  areas 
outside  domestic  airspace  of  the  United 
States  is  governed  by  Article  12  of,  and 
Annex  11  to,  the  Convention  on 
International  Civil  Aviation,  which 
pertains  to  the  establishment  of  air 
navigational  facilities  and  services 
necessary  to  promoting  the  safe,  orderly, 
and  expeditious  flow  of  civil  air  traffic. 
Their  purpose  is  to  ensure  that  civil 
flying  on  international  air  routes  is 
carried  out  under  imiform  conditions 
designed  to  improve  the  safety  and 
efficiency  of  air  operations. 

In  International  Standards  and 
Recommended  Practices  in  Annex  11 
apply  in  those  parts  of  the  airspace 
under  the  jurisdiction  of  a  contracting 
state,  derived  from  ICAO,  wherein  air 
traffic  services  are  provided  and  also 
whenever  a  contracting  state  accepts  the 
responsibility  of  providing  air  traffic 
services  over  high  seas  or  in  airspace  of 
undetermined  sovereignty.  A  contracting 
state  accepting  such  responsibility  may 
apply  the  international  Standards  and 
Recommended  Practices  in  a  manner 
consistent  with  that  adopted  for  airspace 
under  its  domestic  jurisdiction. 

In  accordance  with  Article  3  of  the 
Convention  on  International  Civil 
Aviation,  Chicago,  1944,  state  aircraft 
are  exempt  from  the  provisions  of 
Annex  11  and  its  standards  and 
^  Recommended  Practices.  As  a 
contracting  state,  the  United  States 
agreed  by  Article  3(d)  that  its  state 
aircraft  will  be  operated  in  international 
airspace  with  due  regard  for  the  safety 
of  civil  aircraft. 

Shice  this  action  involves,  in  part,  the 
designation  of  navigable  airspace 
outside  the  United  States,  the 
Administrator  has  consulted  with  the 
Secretary  of  State  and  the  Secretary  of 
Defense  in  accordance  with  the 
provisions  of  Executive  Order  10654. 

List  of  Subjects  fn  14  CFR  Part  71 

Aviation  safety.  Transition  area. 

Proposed  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me.  the  Federal  Aviation 


Federal  Register  /  Vol.  47.  No.  75  /  Monday.  April  19.  1982  /  Propoged  Ruleg 


16643 


Addiinietration  proposes  to  amend 
§  71.181  of  Part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  71)  as 
republished  (46  FR  540]  as  follows: 

Oxrard,  CA  [Amended] 

By  adding  after  "lat.  33°28'30"N..  long. 
lie°07'00"W.;"  the  foUowing: 
"to  lat.  33'28'30"N.,  long.  118''55'00"W.; 
to  lat.  33*10'0O"N.,  long.  118''55'00"W.; 
to  lat.  SS'ICWN.,  long.  119^'00"W.; 
(Sees.  307(a),  313(a),  and  1110,  Federal 
Aviation  Act  of  1958  (49  U.S.C.  1348(a), 
1354(a),  and  1510):  Executive  Order  10854  (24 
FR  9565);  Sec.  6(c),  Department  of 
Transportation  Act  (49  U.S.C.  1655(o)];  and  14 
CFR  11.65] 

Note:— The  FAA  has  determined  that  this 
proposed  regulation  only  involves  an 
established  body  of  technical  regulations  for 
which  frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally  current. 
It,  therefore — (1)  is  not  a  "major  rule"  under 
Executive  Order  12291;  (2)  is  not  a 
"signiRcant  rule"  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR  11034; 
February  26, 1979):  and  (3)  does  not  warrant 
preparation  of  a  regulatory  evaluation  as  the 
anticipated  impact  is  so  minimal.  Since  this  is 
a  routine  matter  that  will  only  affect  air 
traffic  procedures  and  air  navigation,  it  is 
certified  that  this  rule,  when  promulgated, 
will  not  have  a  significant  economic  impact 
on  a  substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory  FlexibiHty 
Act 

Issued  in  Washington,  D.C  oa  April  12. 
1962. 

B.  Keith  Potts, 

Chief,  Airspace  and  Air  Traffic  Rules 
Division. 

(FR  Doc  az-IOBM  PUed  4-lB-a!;  &45  am] 
BtLUNQ  CODE  4t1»-t3-« 


14  CFR  Pert  71 

{Airspaee  Dock*!  No.  •2-ASO-12] 

Designation  of  Federal  Airways,  Area 
Low  Routes,  Controlled  Airspace,  and 
Reporting  Points;  Proposed  Alteration 
of  Transition  Area,  Greenwood,  Soutli 
Carolina 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
summary:  Notice  of  proposed 
rulemaking. 

summary:  This  proposed  rule  will  alter 
the  Greenwood.  South  Carolina, 
transition  area  by  lowering  the  base  of 
controlled  airspace  from  1,200  feet  to  700 
feet  above  the  surface  east  of  the 
Greenwood  County  Airport.  A  new 
instrument  approach  procedure  has 
been  developed  to  serve  the  airport  and 
additional  controlled  airspace  is 
required  to  protect  Instrument  Flight 
Rules  (IFR)  operations. 


DATE:  Comments  must  be  received  on  or 
before  June  1, 1982. 
ADDRESSES:  Send  comments  on  the 
proposal  to:  Federal  Aviation 
Administration,  Attn:  Chief,  Airspace 
and  Procedures  Branch.  ASO-530,  P.O. 
Box  20636,  Atlanta.  Georgia  30320.  The 
official  public  docket  will  be  available 
for  examination  in  the  Office  of  the 
Regional  Counsel,  Room  652,  3400 
Norman  Berry  Drive,  East  Point,  Georgia 
30344,  telephone:  (404)  763-7646. 
FOR  FURTHER  INFORMATION  CONTACT: 
Donald  Ross,  Airspace  and  Procedures 
Branch,  Air  Trafic  Division,  Federal 
Aviation  Administration,  P.O.  Box 
20636,  Atlanta,  Georgia  30320;  telephone: 
(404)  763-7646. 

SUPPIXMENTARY  INFORMATION 

Comments  Invited 

Interested  persons  may  participate  in 
the  proposed  rulemaking  by  submitting 
such  written  data,  views  or  arguments 
as  they  may  desire.  Conunimications 
should  identify  the  airspace  docket 
nimiber  and  be  submitted  in  triplicate  to 
the  Chief,  Airspace  and  Procedures 
Branch,  Air  Traffic  Division,  Federal 
Aviation  Administration,  P.O.  Box 
20636,  Atlanta,  Georgia  30320.  All 
communications  received  on  or  before 
June  1, 1982,  will  be  considered  before 
action  is  taken  on  the  proposed 
amendment.  The  proposal  contained  in 
this  notice  may  be  changed  in  the  light 
of  comments  received.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
Jn  the  Rules  Docket  for  examination  by 
interested  persons.  A  report 
summarizing  each  public  contact  with 
FAA  personnel  concerned  with  this 
rulemaking  will  be  filed  in  the  public, 
regulatory  docket 

Availability  of  NPRM 

Any  person  may  obtain  a  copy  of  this 
notice  of  proposed  rulemaking  (NPRM) 
by  submitting  a  request  to  the  Federal 
Aviation  Administration,  Chief, 
Airspace  and  Procedures  Branch  (ASO- 
530).  Air  Traffic  Division,  P.O.  Box 
20636.  Atlanta,  Georgia  30320,  or  by 
calling  (404)  763-7646.  Communications 
must  identify  the  notice  number  of  this 
NPRM.  Persons  interested  in  being 
placed  on  a  mailing  list  for  future 
NPRMs  should  also  request  a  copy  of 
Advisory  Circular  No.  11-2  which 
describes  the  appUcation  procedures. 

The  Proposal 

The  FAA  is  considering  an 
amendment  to  Subpart  G  of  Part  71  of 
the  Federal  Aviation  Regulations  (14 


CFR  71)  to  alter  the  Greenwood,  Sooth 
Carolina,  700-foot  transition  area.  This 
action  will  provide  controlled  airspace 
protection  for  aircraft  executing  the  NDB 
Runway  27  instrument  approach 
procedures  at  the  Greenwood  County 
Airport  A  nondirectional  radio  beacon, 
which  will  support  the  approach 
procedure,  is  proposed  for  establishment 
in  conjunction  with  the  alteration  of  the 
transition  area. 

IistorSobjectoinl4CFRPart71      ' 

Aviation  safety.  Transition  area. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  the  Federal  Aviation 
Administration  proposes  to  amend 
Subpart  G,  {  71.181  (46  FR  540),  of  Part 
71  of  the  Federal  Aviation  Regulations 
(14  CFR  71)  by  adding  the  foUowing  to 
the  end  of  the  text  in  the  present 
description  as  follows: 

Greenwood,  South  Carolina 

*****  within  3  miles  each  side  of  the  085° 
bearing  from  the  Coronaca  RBN  (Lat 
34''1513"N.,  Long.  82'05'11"W.);  extending 
from  the  &5-mile  radius  area  to  &5  miles  east 
of  the  RBN 

(Sec.  307(a)  of  the  Federal  Aviation  Act  of 
1958,  as  amended  (49  U.S.C  1348(a))  and  Sec. 
6(c)  of  the  Department  of  Transportation  Act 
(49  U.S.C  1655(c))] 

Note.— The  FAA  has  detenMned  that  tills 
proposed  regulation  only  involves  an 
established  body  of  technical  regulations  for 
which  frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally  current 
It  therefore,  (1)  is  not  a  major  rule  under 
Executive  Order  12291;  (2)  is  not  a  significant 
rule  under  DOT  Regulatory  Policies  and 
Procedures  (44  FR  11034;  February  26, 1979); 
(3)  does  not  warrant  preparation  of  a 
regulatory  evaluation  as  the  anticipated 
impact  is  so  minimal:  (4)  is  appropriate  to 
have  a  comment  period  of  less  than  45  days; 
and  (5)  is  certified  that  the  rule  will  not  if 
promulgated,  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities  under  the  criteria  of  the  Regulatory 
Flexibility  Act. 

This  proposed  amendment  involves 
only  a  small  alteration  of  navigable 
airspace  and  air  traffic  control 
procedures  over  a  limited  area. 

Issued  in  East  Point  Georgia,  on  April  8, 
1982. 

G0orge  R.  LaCaiDe, 

Acting  Director,  Southern  Region. 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

IB  CFR  Part  260 
[Docfcat  No.  Ry82-23-000] 

Revision  of  Report  t>y  Natural  Gas 
Pipeline  Companies  on  Service 
Interruptions  Occurring  on  tt>e  Pipeline 
System 

April  6,  1982. 

agency:  Federal  Energy  Regulatory 

Commission,  DOE. 

ACTION:  Notice  of  proposed  rulemaking. 

summary:  The  Federal  Energy 
Regulatory  Commission  (Commission) 
proposes  to  amend  its  regulation 
covering  reports  submitted  by  natural 
gas  pipeline  companies  on  service 
interruptions.  Because  the  current 
reporting  regulations  apply  only  to 
"natural  gas  pipeline  companies"  the 
Commission  has  learned  of  interruptions 
or  emergencies  on  systems  of  other 
types  of  "natural  gas  companies"  from 
sources  unrelated  to  those  companies. 
These  amendments  would:  Expand  the 
defmition  of  companies  required  to 
report  emergencies,  revise  criteria  that 
would  constitute  an  emergency,  provide 
for  prompt  notification  of  the 
Commission  in  an  emergency,  and 
eliminate  the  requirement  for  filing 
certain  information.  These  changes  will 
enable  the  Conunission  to  better  assure 
the  adequacy  and  continuity  of  the 
service  of  the  companies  it  regulates. 
DATE:  Comments  are  due  May  6, 1982. 
ADDRESS:  Comments  on  this  Notice 
should  be  addressed  to  the  Office  of  the 
Secretary,  Federal  Energy  Regulatory 
Commission.  825  North  Capitol  Street, 
NE.,  Washington,  D.C.  20426  and  should 
reference  Docket  No.  RMB2-23-000. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mark  A.  Greenwald,  Federal  Energy 
Regulatory  Commission,  Office  of 
Pipeline  and  Producer  Regulation,  825 
North  Capitol  Street  NE.,  Room  B300-O, 
Washington,  D.C.  20426;  [202)  357-5789. 
SUPPLEMENTARY  INFORMATION:  The 
Federal  Energy  Regulatory  Commission 
(Commission)  proposes  to  amend  the 
regulations  requiring  the  filing  of  reports 
by  natiu-al  gas  pipeline  companies  for 
emergencies  affecting  their  service  or 
facilities  (IB  CFR  260.9).  This  proposal  is 
part  of  the  Commission's  ongoing 
program  to  review  and  update  aU  of  its 
reporting  requirements.  As  proposed, 
this  rule  would  revise  the  description  of 
the  companies  that  are  required  to 
report  emergencies  to  include  more 
companies  than  are  now  required  to 
report  emergencies,  revise  the  criteria 
for  determining  what  situations  require 


the  filing  of  a  report,  provide  the 
Commission  with  prompt  notification  of 
the  existence  of  emergency  situations, 
and  eliminate  the  requirement  for 
companies  to  file  certain  reports. 

A.  Background 

Section  260.9  now  requires  five  things 
from  natural  gas  pipeline  companies. 
These  are:  (1)  Reports  of  "serious" 
interruptions  in  wholesale  service,  (2) 
notification  of  sach  interruptions  by 
telegram,  (3)  additional  information 
about  the  interruption  as  required  by  the 
Commission,  or  by  the  Commission's 
staff,  (4)  copies  of  a  report  that  the 
pipeline  must  file  with  the  Department 
of  Transportation  (DOT)  under  the 
Natural  Gas  Pipeline  Safety  Act  (49 
U.S.C.  1671.  etseq.],  and  (5)  that  a  copy 
of  the  telegram  notifying  the 
Commission  of  the  interruption  be  sent 
by  the  pipeline  to  the  state  commissions 
of  those  states  affected  by  the 
intemipticHL ' 

Because  the  current  reporting 
regulations  apply  only  to  "natural  gas 
pipeline  companies"  the  Commission 
has  learned  of  interruptions  or 
emergencies  on  systems  of  other  types 
of  "natural  gas  companies"  from  sources 
completely  unrelated  to  those 
companies.  For  example,  in  a  number  of 
situations  involving  companies 
importing  liquefied  natural  gas  (LNG) 
sold  in  interstate  commerce,  the 
Commission  was  not  informed  of  serious 
interruptions  bi  service  or  emergencies 
until  days,  and  in  one  instance,  weeks 
after  the  problem  had  commenced.  By 
this  notice,  the  Commission  proposes  to 
broaden  the  provisions  of  S  260.9(a)  to 
make  them  applicable  to  all  natxu'al  gas 
companies,  o&er  than  producers, 
instead  of  being  only  applicable  to 
"natural  gas  pipeline  companies".  This 
change  will  require  that,  in  addition  to 

'Tlie  Commlwlop  exetxdses  its  authority  to 
collect  infonnatioii  under  IB  CFR  2B0.9  through 
sectioas  4.  S,  7  and  10  of  the  Natural  Gai  Act  aad 
pursuant  to  »«ctica  402(a)  of  the  Department  of 
Energy  Organizatiaa  Act  (42  U.S.C.  TIT2).  The 
CommiMioD  is  authorized  to  collect  data  under 
section  10  of  the  Natural  Gas  Act  punuani  to  a 
delegation  of  authority  from  Secretary  of  Energy  io 
the  Commission  (Delegation  Order  No.  0204-1 
(1977)). 

The  CommiMion  Ant  required  reports  of  service 
interruptions  on  the  systems  of  Interstate  pipelines 
under  j  260.S  in  1966.  Order  No  327,  "Annual  Report 
of  Classes  A.  B.  C  and  D  Natural  Gas  Companies 
Subject  to  the  Natural  Gas  Act  Miscellaneous 
Amendments  to  FPC  Forms  2  and  2-A.  Docket  No. 
R-283'.  Telegraphic  Reporting  of  Accidents  Leveling 
Certified  Facilities  of  Natural  Gas  Pipeline 
Companies.  Docket  No.  R-291"  was  laaoed 
September  8. 1966  (31  FR  12015.  September  14. 1966). 
The  requirement  was  subsequently  amended  by 
Order  No.  401  "Reporting  of  Pipeline  Failures  and 
Interruptions  Io  Service.  Miscellaneous 
Amendments  to  FPC  Forms  2  and  2A",  Docket  No. 
R-37a  (Issued  May  6. 1970,  35  FR  7412,  May  13. 
1970). 


the  pipeline  companies  already 
specified  in  paragraph  (a),  natural  gas 
exporting  and  importing  companies 
subject  to  the  Commission's  jurisdiction 
will  be  required  to  file  reports  under 
§  260.9.'  The  Commission  requests 
comments  on  whether  the  phrase 
"natural  gas  company  other  than 
producer"  is  too  broad  and 
imintentionally  encompasses  natural  gas 
companies  other  than  the  types 
addressed  here. 

The  current  regulations  also  do  not 
require  the  reporting  of  actual  or 
imminent  reductions  in  service,  major 
facility  failures  and  sudden  changes  in 
service  or  supply  levels,  as  well  as  other 
emergencnes  affecting  the  public  health 
and  safety.  The  Commission  has 
responsibilities  with  respect  to  the 
adequacy  and  continuity  of  service  of 
the  companies  that  it  regulates  '  and  it 
may  be  called  upon  to  render  assistance 
to  other  Federal  agencies  in  an 
emergency  involving  public  health  and 
safety.*  Therefore,  this  proposal  would 
amend  §  280.9(a]  to  require  the  reporting 
of  such  emergencies,  in  addition  to  the 
"service  interruptions"  required  by  the 
current  regulations.  Furthermore,  prompt 
notice  to  the  Commission  of  such 
emergencies  is  necessary  so  that  steps 
may  be  quickly  taken  to  contravene  any 
harmful  impact  that  might  arise  as  a 
result  of  the  emergency.  As  a  result. 
§  260.9(b)  would  be  amended  to  require 
prompt  notification  by  telephone  of  the 
emergency  conditions  described  in 
S  260.9(a).  A  written  confirmation  of  the 
emergency  would  be  required  "as  soon 
as  possible"  following  the  incident. 

'The  current  regulations  require 
natural  gas  pipeline  companies  to  notify 
state  governments  of  interruptions  to 
service  and  to  file  with  the  Commission 
the  same  report  that  must  be  filed  with 
the  DOT  relative  to  serious 
interruptions.  Because  many  states  have 
promulgated  their  own  emergency 
reporting  requirements,  or  can  require 
such  data  under  their  own  authority, 
and  because  the  DOT  report  has  proven 
to  be  of  littie  additional  value  to  die 


'  The  proposed  amendment  to  {  260J  will  not 
extend  to  an  importer  or  exporter  that  Is  not  a 
"natural  gas  company"  within  the  meaning  of  tlie 
Natural  Gas  Act  (IS  U.S.C  717(a|). 

'SeetecUoa  7  of  the  Natural  Gas  Act  (15  U.S,C, 
717f),  and  section  9  of  the  Natural  Gas  Pipeline 
Safely  Act  (49  U.S.C.  1676). 

*  In  one  instance.  In  January  1961.  a  highly  toxic 
chemical  was  discovered  in  a'local  distribution 
pipeline  in  New  York.  All  interstate  and  intrastate 
pipeline  companies  eventually  became  involved  in  a 
nationwide  testing  programs  headed  by  the 
Environmental  Protection  Administration  (EPA). 
The  Commission  only  became  aware  of  the  incident 
Informally  one  week  before  the  EPA  contacted  the 
Commission  and  requested  technical  assistance  In 
the  emergency. 
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Coinmission,  these  two  requirements 
can  be  eliminated. 

B.  Summary  of  Proposed  Changes 

The  Commission  proposes  to  revise 
S  260.9  in  paragraph  (a)  to  require 
reports  of  emergency  conditions  from 
'  not  only  natural  gas  pipelines  but  also 
from  all  other  natural  gas  companies 
other  than  producers.  Paragraph  (a) 
would  also  be  revised  to  require  the 
reporting  of  reductions  in  service,  as 
well  as  interruptions  of  service,  and  to 
require  reports  of  major  facility  failures 
that  do  not  necessarily  force  a  system 
shut-down,  substantial  changes  such  as 
those  which  require  changes  in  the 
forecast  levels  of  ciuiailment.  and 
situations  that  are  hazardous  to  the 
public  health  and  safety. 

Paragraph  (b)  would  be  changed  to 
require  immediate  notification  of  such 
emergencies  by  telephone  to  the 
Commission's  Director  of  the  Office  of 
Pipeline  and  Producer  Regulation 
(OPPR).  During  non-office  hours, 
notification  calls  would  be  directed  to 
the  Department  of  Energy's  £!mergency 
Operations  Center,  which  has  been 
provided  with  a  hst  of  OPPR  personnel 
to  be  contacted  if  a  call  is  received.  A 
confirming  written  notification  from  the 
company  to  the  Conunission  would  also 
be  required.  It  would  include  a 
description  of  the  condition,  the  time, 
location,  affected  customers,  list  of  any 
injuries,  emergency  actions  taken  to 
maintain  service  and  a  contact  person  at 
the  company.  Paragraph  (c).  relating  to 
supplementary  information,  would  be 
simplified  and  revised  in  reference  to 
the  staff  office  to  which  reports  would 
be  submitted. 

Current  paragraph  (d),  which  requires 
the  filing  of  the  DOT  report  would  be 
deleted  because  the  report  has  been  of 
little  value  to  the  Commission  in  its 
follow-up  of  a  reported  emergency. 
Paragraph  (e),  which  requires  that 
telegraphic  service  interruption  reports 
be  sent  to  affected  states  would  also  be 
deleted  because  many  states  have 
promulgated  emergency  requirements  or 
can  require  their  own  reports  of 
emergency  conditions. 

Finally,  the  title  of  the  report  would  be 
changed  to,  "Report  by  Certain  Natural 
Gas  Companies  of  Emergency 
Conditions"  and  it  would  be  designated 
as  'FERC  Format  No.  576." 

C.  Initial  Regulatory  Flexibility  Analysis 

This  initial  regulatory  flexibility 
analysis  is  prepared  pursuant  to  the 
Regulatory  HexibUity  Act  (RFA)  (5 
U.S.C.  601-612)  which  requires  certain 
statements,  descriptions,  and  analyses 
of  proposed  rules  that  will  have  "a 
significant  economic  impact  on  a 


substantial  number  of  small  entities." 
The  purpose  of  the  RFA  is  to  ensure 
more  careful  and  informed  agency 
consideration  of  rules  that  may 
significantiy  affect  small  entities  and  to 
encourage  economic  impact  analyses  of 
those  rules  as  well  as  the  agency's 
consideration  of  alternative  approaches 
that  may  better  resolve  any 
unnecessarily  costly  or  adverse  effects 
those  rules  may  have  on  these  small 
entities. 

In  sections  A  and  B  of  the  proposed 
rule  the  Commission  has  presented 
reasons  for  its  proposal,  its  objectives  in 
making  the  proposal  and  the  legal  basis 
for  the  rulemaking.  This  is  in  accordance 
with  the  requirements  of  section  603(b) 
(1)  and  (2)  of  the  RFA  In  sum,  the 
proposed  rule  would  amend  regulations 
at  §  260.9  to  revise  the  descriptions  of 
the  companies  that  are  required  to 
report  specific  emergencies  affecting  the 
service  or  facilities  previously 
certificated  by  the  Commission,  to 
revise  the  criteria  used  to  determine 
which  situations  constitute  a  reportable 
emergency,  and  to  require  prompt 
notification  of  such  emei^gendes.  The 
purpose  for  these  dianges  is  to  provide 
better  and  more  timely  information  to 
the  Commission  about  natural  gas 
emergencies  so  that  the  Commission 
could  better  perform  its  responsibilities 
respecting  the  adequacy  and  continuity 
of  service  by  Ae  companies  that  it 
regxdates.  The  Commission  would  revise 
its  regulations  under  the  authority  of  ' 
sections  4.  5,  7  and  10  of  the  Nahu-al  Gas 
Act,  section  402(a)  of  the  Department  of 
Energy  Organization  Act  and  Delegation 
Order  No.  0204-1  [see  note  1,  above). 

Section  e03(b)(3)  of  the  RFA  requires  a 
description,  and  where  feasible,  an 
estimate  of  the  number  of  small  entities 
to  which  the  proposed  rule  would  apply. 
Under  the  current  regulations,  about  128 
natival  gas  pipelines  are  subject  to  the 
requirements  of  9  260.9.  About  30  of 
these  are  small  entities.  Under  the 
proposed  rule,  about  134  natural  gas 
companies  woidd  be  subject  to  the 
requirements  of  S  260.9.  "The  number  of 
small  entities  affected  would  not 
change.* 

Section  603(bK4)  requires  examinatioD 
of  the  reporting,  recordkeeping  and 
other  compUance  requirements  of  the 
proposed  rule,  including  an  estimate  of 
the  classes  of  small  entities  subject  to 

'  For  this  analjrsit.  ■■■11  cntitiea  are  thoM 
classified  ai  ClaM  C  or  Claaa  D  Datural  gaa 
oompaniea,  that  ie,  ooBipanief  earaing  tZSAX)  or 
more  per  year,  but  I«m  tfaaa  91J00OJBO0.  [See  18  CFR 
Part  201.  UniiDnn  SjrMna  of  Aooooola  Praacribml  far 
Nahnl  Cu  Coupankn  Siditw:!  lo  Hm  Pnmaions  of 
the  Natural  Ga<  Act)  In  addition,  uoall  entities 
include  those  companies  earning  less  than  S25.000  a 
year  or  those  wtdch  are  so  new  that  they  cannot  yet 
ber-      ■"   ' 


the  requirement  and  the  skills  needed  to 
prepare  the  report  The  class  of  small 
entities  subject  to  the  requirement 
would  be  those  approximately  30 
natural  gas  companies  described  above. 
The  Commission  estimates  that  it  would 
take  approximately  three  hours  to  make 
the  required  telephonic  communication 
and  to  complete  and  submit  each 
%vritten  report  of  an  emergency 
condition,  acconiing  to  the  requirements 
of  5  280.9;  however,  this  figure  could 
vary,  depending  upon  the  type  and 
severity  of  the  emergency  and  the  need 
for  submission  of  additional  data. 
Because  the  report  would  be  filed  only 
upon  an  emergency  condition,  only 
those  entities  suffering  the  emergency 
would  be  required  to  file  the  report.  No 
special  skills  are  required  to  complete 
the  report.  The  Commission,  therefore, 
views  the  economic  impact  of  these 
proposed  changes  as  insignificant  from 
the  standpoint  of  hours  necessary  to 
meet  the  requirements  and  the  minimal 
costs  which  can  be  expected  to  result 

Section  603(b)(5)  requires  an 
identification  of  Federal  rules  which 
may  duplicate,  overlap  or  conflict  with 
the  proposed  rule.  The  DOT  report  that 
is  required  imder  the  Natiiral  Gas 
Pipeline  Safety  Act  entiUed.  "Leak  or 
Test  Failiue  Report — ^Transmission  and 
Gathertng  Systems"  and  which  was 
mentioned  in  Sections  A  and  B  of  this 
notice,  collects  certain  general  data 
items  that  are  similar  to  dwse  required 
in  §  280.9,  such  as  time  and  location  of 
an  incident  injuries  and  type  of  repairs. 

However,  the  DOT  report  only 
collects  data  respecting  leaks  or  failures 
as  they  occur  on  transmission  and 
gathering  systems.  Therefore,  the 
companies  required  to  report  imder 
§  260.9  would  net  necessarily  be  the 
same  as  those  that  report  to  the  DOT. 
nor  would  the  incidents  reported 
necessarily  be  the  same.  In  addition,  the 
DOT  report  is  more  detailed  than  the 
report  now  required  by  the  Conunission 
or  proposed  by  this  notice.  Finally,  the 
data  items  that  are  common  to  the  two 
reports  are  limited  (for  example:  name 
and  address  of  company,  time  and 
location  of  incident  inquiries  and  type 
of  repairs),  and  create  an  insignificant 
reporting  burden  compared  to  the 
benefit  that  would  accrue  to  the 
Commission  in  collecting  the  data  and 
properly  understanding  the  report 

Section  603(c)  of  the  RFA  requires  a 
description  of  significant  alternatives  to 
the  proposed  rule  that  may  help 
minimize  the  proposars  adverse 
economic  impact  on  small  entities.  From 
the  viewpoint  of  regulatory  flexibility, 
the  significant  alternatives  to  the 
proposed  rules  are:  First  to  leave  dm 
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existing  provisions  of  §  260.9  intact  or, 
second,  to  further  reduce  the  reporting 
requirements. 

The  first  alternative  (leave  the 
existing  provisions  intact]  is  not 
practicable  if  the  Commission  is  to 
perform  properly  its  responsibilities 
with  respect  to  the  adequacy  and 
continuity  of  natural  gas  service.  As 
noted  in  Section  A  of  this  preamble,  the 
Commission  does  not  always  receive 
timely  reports  of  natural  gas  emergency 
conditions  from  the  natural  gas 
companies  subject  to  the  Commission's 
jurisdiction.  This  situation  has  adversely 
affected  the  Commission's  ability  to 
respond  adequately  to  emergencies  and 
to  protect  the  public  interest  with 
respect  to  natural  gas  service.  The 
regulations  should  be  revised,  therefore, 
to  correct  this  deficiency  and  to  provide 
the  data  proposed  for  inclusion  in  the 
§  260.9  requirements. 

The  Commission  notes,  however,  that 
it  has  proposed  to  eliminate  the 
requirement  for  companies  to  Hie  with 
the  Commission  at  the  time  of  an 
emergency  the  report  that  is  required  by 
DOT  under  the  Natural  Gas  pipeline 
Safety  Act  of  1968.  Also,  companies 
would  no  longer  be  required  to  sumbit  a 
copy  of  the  S  260.9  report  to  the  states. 
These  proposed  deletions  would  reduce 
the  Rling  burden  for  companies 
(including  small  entities]  and  would 
comply  with  the  objectives  of  the  RFA. 

The  second  alternative  (further  reduce 
the  reporting  requirement]  would  not  be 
appropriate  in  light  of  the  Commission's 
need  for  prompt  reports  of  certain 
emergency  conditions  involving 
companies  subject  to  its  jurisdiction. 
The  Commission  has  limited  the  data 
elements  in  the  report  to  an  essential 
minimum  and  has  devised  compliance 
requirements  that  it  believes  will  not 
significantly  burden  the  companies  that 
are  subject  to  the  requirement. 

Finally,  in  compliance  with  section 
609  of  the  RFA,  the  Commission  will 
send  copies  of  this  Notice  of  Proposed 
Rulemaking  to  each  of  the  small  entities 
that  would  be  required  to  file  the  §  260.9 
report. 

D.  Written  Comment  Procedure 

The  Commission  invites  interested 
persons  to  submit  written  data,  views 
and  other  information  concerning  the 
matters  set  out  in  this  Notice.  An 
original  and  14  copies  of  such  comments 
should  be  filed  with  the  Commission  by 
May  6, 1982.  Comments  should  be 
submitted  to  the  Office  of  the  Secretary. 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street,  NE, 
Washington.  D.C.  20426  and  should 
reference  Docket  No.  RM82-23-000. 


All  written  submissions  to  this 
rulemaking  will  be  placed  in  the 
Commission's  public  files  and  will  be 
available  for  public  inspection  at  the 
Commission's  Division  of  Public 
Information,.  Room  1000.  825  North 
Capitol  Street.  NE,  Washington.  D.C. 
20426,  during  regular  business  hours. 

List  of  Subjects  in  18  CFR  Part  260 

Natural  gas.  Reporting  requirements. 

(Natural  Gas  Act.  15  U.S.C.  717-717w, 
Department  of  Energy  Organization  Act,  42 
U.S.C.  7101-7352;  E.0. 12009,  3  CFR  Part  142) 

In  consideration  of  the  foregoing,  the 
Commission  proposes  to  amend  Part  260 
of  Chapter  I  Title  18  of  the  Code  of 
Federal  Regulations  as  set  forth  below. 

By  direction  of  the  Commission. 
Kenneth  F.  Plumb. 
Secretary. 

PART^O— STATEMENTS  AND 
REPORTS  (SCHEDULES) 

Section  260.9  is  revised  to  read  as 
follows: 

§  260.9  Report  by  certain  natural  gas 
companies  of  emergency  conditions— 
FERC  format  No.  576. 

(a]  All  natural  gas  companies,  except 
producers,  shall  report  to  the  Federal 
Energy  Regulatory  Commission 
emergencies  involving  service  or 
facilities  operated  under  certificate 
authorization  from  the  CommissionT 
Matters  to  be  reported  shall  include  the 
following,  whether  actual  or  imminent: 

(1]  Reduction  or  interruption  of 
natural  gas  service  to  communities, 
major  Government  installations,  and 
large  industrial  plants  outside  of 
communities; 

(2)  Major  facility  failures  that  do  not 
necessarily  force  the  system  to  shut 
down; 

(3)  Threats  to  public  health  or  safety; 
(4]  Major  changes  in  the  forecast  level 

of  service  or  supply;  and 

(5)  Any  other  conditions  which  are 
significant  in  the  judgment  of  the 
company. 

Interruptions  or  reductions  in  service 
that  are  in  accordance  with  the 
provisions  of  filed  tariffs,  that  result 
from  planning  maintenance  or 
construction,  or  that  are  of  less  than  3 
hours  duration,  need  not  be  reported. 

(b]  The  natural  gas  companies 
identified  in  paragraph  (a]  of  this  section 
shall  report  such  emergency  conditions 
immediately  by  telephone  to  the 
Director  of  the  Office  of  Pipeline  and 
Producer  Regulation,  Federal  Energy 
Regulatory  Commission  (202/357-8500). 
After  the  close  of  regular  ofHce  hours 
(8:30  a.m.  to  5:00  p.m.  ET],  all  telephone 
calls  shall  be  directed  to  the  Department 


of  Energy  Emergency  Operations  Center 
(301/353-5555).  Written  confirmation 
shall  be  submitted  to  the  Director  of  the 
Office  of  Pipeline  and  Producer 
Regulation  as  soon  as  possible.  The 
notification  shall  consist  of  a  brief 
description  of  the  condition  being 
reported,  the  time  and  location,  the 
customers  affected,  a  list  of  any  injuries, 
emergency  actions  taken  to  maintain 
service,  and  the  name  and  telephone 
number  of  the  company  official  who 
may  be  contacted  for  further 
information. 

(c)  In  cases  which  warrant  further 
investigation,  where  so  directed  by  the 
Commission  or  the  Director,  Office  of 
Pipeline  and  Producer  Regulation,  the 
company  and  persons  shall  submit  such 
supplemental  information  as  requested. 

(FR  Doc  82-10533  Filed  4-16-B2:  8:45  ami 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  86       f 

[AMS-FRL-2104-41 

Gaseous  Emission  Regulations  for 
1985  and  Later  Model  Year  Ught-Duty 
Trucks  and  1986  and  Later  Model  Year 
Heavy-Duty  Engines 

agency:  Environmental  Protection 

Agency. 

action:  Notice  of  Public  Hearing. 

SUMMARY:  This  document  announces  the 
time  and  place  for  a  public  hearing  on 
EPA's  Notice  of  Proposed  Rulemaking 
(NPRM)  for  the  control  of  particulate 
emissions  from  heavy-duty  diesel 
engines  and  the  Advance  Notice  of 
Proposed  Rulemaking  (ANPRM)  for  the 
control  of  nitrogen  oxide  (NOJ 
emissions  from  light-duty  trucks  and 
heavy-duty  engines.  These  were 
published  January  7. 1981  (46  FR  1910] 
and  January  19, 1981  (46  FR  5838). 
respectively. 

DATES:  There  will  be  one  hearing  for 
both  rulemakings  and  it  is  scheduled  to 
take  place  on  July  13  and  14, 1982.  The 
hearing  will  be  extended  over  to  July  15, 
1982  if  additional  time  is  needed  for 
completion  of  testimony. 
ADDRESSES:  The  hearing  will  be  held  in 
.  the  Conference  Room  of  the 
EnvironmentalProtection  Agency, 
Motor  Vehicle  Emissions  Laboratory, 
2565  Plymouth  Road.  Ann  Arbor,  MI 
48105.  The  hearing  will  be  convened  at 
9:00  a.m.  and  adjourn  at  5:30  p.m.  or 
such  later  time  as  is  necessary  to 
complete  each  day's  testimony. 
Supporting  material  for  the  particulate 
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NPRM  and  NO,  ANPRM  are  available  in 
Public  Docket  Nob.  A-80-18  and  A-flO- 
31,  respectively.  These  dockets  are 
located  at  the  Environmental  Protection 
Agency.  Central  Docket  Section.  West 
Tower  Lobby.  Gallery  1.  401  M  Street. 
S.W.,  Washington.  D.C.  20460.  The 
dockets  are  open  for  inspection  between 
8:00  a.m.  and  4:00  p.m.  on  weekdays.  A 
reasonable  fee  may  be  chained  for 
copying. 

FOR  FURTHER  INFORMATION  CONTACT: 

Regulation  of  Particulate  Emissions:  Mr. 
R.  Dwight  Atkinson.  U.S. 
Environmental  Protection  Agency. 
Emission  Control  Technology 
Division,  2565  Plymouth  Road.  Ann 
Arbor.  Ml  48105.  Telephone:  (313)  668- 
4215; 

Regulation  of  NO.  Emissions:  Mr.  Peter 
Kohnkeo.  U.S.  Environmental 
Protection  Agency,  Emission  Control 
Technology  Division,  2565  Plymouth 
Road.  Ann  Arbor,  MI  48105, 
Telephone:  (313)  668-4303. 

SUPPLEMCNTARY  INFOflMATION: 


Background 

In  response  to  the  requirements  in 
Section  202(a)(3)(A)(iii)  of  the  Clean  Air 
Act  (the  Act),  EPA  issued  the  above- 
mentioned  NPRM  for  the  control  of 
particulate  emissions  from  heavy-duty 
diesel  engines.  The  proposed  level  of 
control  was  0.25  grams  per  brake- 
horsepower-hour  (g/bhp-hr)  (0.093 
grams  per  megajoule  (g/mj)),  which 
represents  about  a  two-thirds  reduction 
of  particulate  emissions  from 
uncdntroUed  levels.  Also  proposed  were 
amendments  to  the  emission  testing 
regulations  to  establish  procedures  for 
the  measurement  of  particulate 
emissions  from  new  heavy-duty  diesel 
engines. 

Sections  202(a)(1)  along  writh 
202(a){3)(A)(i)  and  (ii)  of  the  Act  require 
EPA  to  develop  standards  governing 
NO,  emissions  from  light-duty  trucks 
and  heavy-duty  engines.  The  ANPRM 
was  issued  as  an  initial  step  in  this 
rulemaking  to  request  information  and 
conunent  on  possible  NO,  emission 
standards  for  these  vehicles  and 
engines.  Although  the  Act  calls  for  a 
NO,  standard  which  would  reduce 
emissions  by  75  percent  frxim 
uncontrolled  levels,  there  is  some    ' 
uncertainty  about  the  technical 
feasibility  of  achieving  this  level  without 
increasing  cost,  decreasing  fuel 
economy  and  adversely  affecting 
particulate  emissions  to  an 
unreascMiable  degree.  Therefore 
information  is  being  requested  to  help 
choose  a  more  feasible  standard  and  to 
develop  a  public  record  to  support  it. 


Hearings  for  the  NPRM  and  ANPRM 
were  originally  scheduled  for  the  spring 
of  1981.  A  notice  to  delay  both  public 
hearings  was  published  in  the  Federal 
Register  on  April  10, 1981  (46  FR  21393). 
The  primary  reason  for  delay  was  due  to 
a  request  by  the  industry  for  more  time 
(6  months  to  1  year)  to  develop  sufficient 
data  on  the  particidate  emission  levels 
of  their  engines.  Since  MO,  control  is 
often  Unked  technologically  to 
particulate  control,  a  decision  was  made 
to  also  delay  the  public  hearing  for  the 
NO,  ANPRM. 

In  order  to  assure  the  validity  of  test 
data,  a  plan  was  outlined  in  the  Notice 
of  Delay  of  Public  Hearings  whereby 
eight  to  ten  engines  most  critical  to  the 
rulemaking  for  particulate  emissions 
would  eadb  be  tested  at  one  or  two 
manufacturers'  test  facilities  before  the 
hearings  woidd  be  completed.  Most  of 
this  testing  has  been  completed  and  the 
results  indicate  good  agreement 
between  data  obtained  among  the 
various  test  facilities.  Based  on  these 
results,  EPA  has  decided  that  the  public 
hearings  can  now  proceed.  An  analysis 
of  the  results  of  the  test  program  is 
available  in  Public  Docket  A-flO-18. 

Due  to  the  linkage  between 
particidate  and  NO,  levels.  EPA  has 
decided  to  hold  one  hearing  to  address 
both  rulemakings.  Commenters  should 
address  concerns  regarding  both  the 
particulate  and  NO,  rulemakings  in  their 
testimony,  particularly  the  relationship 
between  the  NO,  and  particulate 
standards.  Regarding  the  particulate 
standard,  commenters  should  address 
the  feasibility  and  cost  of  the  particulate 
standard  and  its  impact  on  noise,  safety 
and  energy.  In  addition,  we  request  that 
commenters  address  the  cost  and 
efficiency  of  engine-related  particulate 
control  techniques  separately  from  the 
cost  and  efficiency  of  aftertreatment 
control  devices. 

Conmtents  concerning  NO,  control  for 
heavy-duty  engines  and  light-duty  trucks 
would  be  most  helpful  if  the  guidelines 
indicated  in  the  ANPRM  under  "Request 
for  Specific  Conunents"  are  followed. . 
Comments  concerning  the  level  of  NO, 
emissions  control  for  HDG  engines 
should  address  levels  achieveable  with 
and  without  the  use  of  catalysts. 

Participation 

Any  person  desiring  to  make  a 
statement  at  the  hearing  should  provide 
written  notice  of  such  intention  to  one  of 
the  persons  indicated  above  by  July  6. 
1982.  This  notice  should  include  an 
estimate  of  the  length  of  testimony  and 
any  need  for  audio-visual  equipment.  If 
possible,  we  request  that  an  advance 


copy  of  the  proposed  statement  or 
material  be  concluded  We  also  suggest 
that  approximately  50  copies  be  brtmght 
to  the  hearings  for  distribution  to  the 
audience. 

The  record  of  the  hearing  will  be  left 
open  for  30  days  following  the  close  of 
the  hearing  to  allow  submission  of 
rebuttal  and  supplementary  information. 
Any  documents  submitted  during  this 
period  of  time  should  be  sent  to  the  EPA 
central  docket  section  at  the  address 
shown  above.  While  testimony  on  both 
standards  will  be  taken  jointly,  any 
additional  comments  should  be  sent  to 
the  appropriate  docket  (Docket  No.  A- 
80-18  for  particulate.  Docket  No.  A-80- 
31  for  NOJ.  It  is  also  requested,  but  not 
required,  that  a  copy  of  this  submittal  be 
sent  directly  to  the  person  indicated 
above  as  being  responsible  for  that 
hearing. 

Commenters  desiring  to  submit 
proprietary  information  &t)m  other 
comments  to  the  greatest  extent 
possible,  and  label  it  "Confidential 
Business  Information."  Submissions 
containing  such  proprietary  information 
should  be  sent  direcdy  to  the 
appropriate  Agency  contact  indicated 
above,  and  not  to  the  Docket,  to  insure 
that  proprietary  information  is  not 
inadvertently  placed  in  the  public 
docket 

Information  covered  by  such  a  claim 
will  be  disclosed  by  EPA  only  to  the 
extent,  fmd  by  means  of  the  procedures, 
set  forth  in  40  CFR  part  2.  If  no  claim  of 
confidentiality  accompanies  the 
Information  when  it  is  received  by  EPA, 
It  may  be  made  available  to  the  public 
without  further  notice  to  the  commenter. 

Mr.  Richard  D.  Wilson  is  hereby 
designated  as  the  Pfesiding  Officer  of 
the  hearings.  He  wiU  be  responsible  for 
maintaining  order,  excluding  irrelevant 
or  repetitious  material,  scheduling 
presentations,  and,  to  the  extent 
possible,  notifying  participants  of  the 
time  at  which  they  may  appear. 

The  hearing  will  be  conducted 
informally.  Technical  rules  of  evidence 
will  not  apply.  A  written  transcript  of 
the  hearing  will  be  taken.  Anyone 
desiring  to  purchase  a  copy  of  this 
transcript  should  make  arrangements 
individually  with  the  court  reporter 
recording  the  hearing. 

Dated:  April  a  1982. 

Kathleen  M.  Benoett. 

Assistant  Adwinistrator for  AJr,  Noise  and 
Radiation. 

|FK  Doc  a2-10a07  rati  4-l«-82:  »M  <■) 
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DEPARTMENT  OF  TRANSPORTATION 

Coast  Guard 

46  CFR  Parts  25,  26  and  162 
[CGO  74-284] 

Rxed  Fire  Extinguishing  Systems  for 
Uninspected  Vessels 

agency:  Coast  Guard.  DOT. 
action:  Proposed  rules. 

summary:  The  Coast  Guard  proposes  to 
establish  equipment  standards  and 
procedures  for  approving  fixed  fire 
extinguishing  systems  intended  for  use 
on  uninspected  vessels.  Fixed  systems 
that  are  currently  approved  by  the  Coast 
Guard  are  intended  for  large  passenger 
vessels  and  are  too  complex  and 
expensive  for  most  uninspected  vessels. 
Several  smaller  systems  have  already 
been  approved  and  requests  have  been 
received  from  manufacturers  and  others 
to  publish  standards  and  approval 
procedures. 

DATE:  Comments  on  this  proposal  must 
be  received  on  or  before  June  3, 1982. 
ADDRESSES:  Comments  should  be 
mailed  to  Commandant  (G-CMC/24). 
(CGD  74-284)  U.S.  Coast  Guard. 
Washington,  D.C.  20593.  The  comments, 
draft  evaluation,  and  materials 
referenced  in  this  notice  will  be 
available  for  examination  and  copying 
between  7  a.m.  and  5  p.m.,  Monday 
through  Thursday,  except  holidays,  at 
the  Marine  Safety  Council  (G-CMC/24), 
Room  2418,  U.S.  Coast  Guard 
Headquarters.  2100  2nd  St..  SW.. 
Washington,  D.C.  20593.  Comments  may 
also  be  hand-delivered  to  this  address. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  IGaus  Wahle,  Office  of  Merchant 
Marine  Safety  (G-MMT-3/12).  Room 
1210,  U.S.  Coast  Guard  Headquarters. 
2100  2nd  St.  SW..  Washington.  D.C. 
20593  (202)  426-1444. 

SUPPLEMENTARY  INFORMATION: 

Interested  persons  are  invited  to 
participate  in  this  rule  making  by 
submitting  written  views,  data,  or 
arguments.  Persons  submitting 
comments  should  include  their  names 
and  addresses,  identify  this  notice  as 
CGD  74-284,  and  give  reasons  for  the 
comments.  Persons  desiring 
acknowledgment  of  their  comments 
should  enclose  a  self-addressed 
postcard  or  envelope.  The  ruWs  may  be 
changed  In  light  of  comments  received. 
All  comments  received  before  the 
expiration  of  the  comment  period  will  be 
considered  before  final  action  is  taken 
on  the  proposed  rules.  No  public  hearing 
Is  planned,  but  one  may  be  held  if 
written  requests  for  a  hearing  are 


received  and  it  is  determined  that  the 
opportunity  to  make  oral  presentations 
will  aid  the  rule  making  process. 

Discussioa  of  Proposed  Rules 

1.  At  present,  most  fixed  fire 
extinguishing  systems  on  uninspected 
vessels  are  complex  installations  that 
meet  the  requirements  for  carbon 
dioxide  fixed  systems  on  large 
passenger  vessels.  These  systems  are 
usually  designed  to  protect  large.    ^ 
normally  occupied  areas,  and  are  not 
well  suited  for  use  on  uninspected 
vessels.  The  cost  of  these  systems  can 
be  prohibitive  on  many  recreational 
boats. 

2.  The  Coast  Guard  has  approved 
small  fixed  fire  extinguishing  systems 
but  has  not  published  approval 
requirements.  The  systems  currenUy 
approved  comply  with  the  tests  and 
requirements  proposed  in  this  notice. 
These  systems  use  either  carbon 
dioxide.  Hdon  1301 
(Bromotrifiuoromethane)  or  Halon  1211 
(Bromochlorodifluoromethane)  as  the 
extinguishing  agent.  Vessel 
manufacturers,  dealers,  extinguisher 
manufacturers,  and  members  of  the 
boating  public  have  requested  that 
standards  for  approval  of  affordable 
fixed  systems  be  developed. 

3.  These  proposed  standards  contain 
essential  desl^  and  performance 
requirements,  approval  tests,  and 
procedures  for  approving  fixed  fire 
extinguishing  systems  on  uninspected 
vessels.  The  specification  also  provides 
for  follow-up  production  testing  by  an 
independent  laboratory.  The  proposed 
discharge  requirements  for  Halon 
systems,  the  fire  tests  in  proposed 

§9  162.029-13(h)  and  162.029-13(1)  and 
the  leak  test  in  proposed  §  162.029-13(d) 
are  similar  to  proposed  Underwriters 
Laboratories,  Inc.  test  requirements.  The 
remaining  requirements  and  tests  were 
developed  by  the  Coast  Guard  and  were 
used  in  evaluating  the  small  fixed 
systems  that  are  currently  approved  for 
use  on  uninspected  vessels.  These 
systems  have  also  been  tested  by  UL 
and  have  UL  listings. 

4.  The  proposed  standards  apply  only 
to  carbon  dioxide  and  Halon  fixed 
systems  that  are  intended  for 
installation  in  engine  compartments  and 
other  small  spaces  on  recreational  boats 
and  other  uninspected  vessels.  The 
standards  do  not  cover  systems  to  be 
used  in  spaces  over  2500  cubic  feet  (75 
cubic  meters).  Fixed  systems  in  larger 
spaces  would  require  additional 
equipment  such  as  alarms  and  discharge 
delay  mechanisms.  A  separate  standanl 
for  fbced  Halon  1301  systems  in  spaces 
larger  than  2500  cubic  feet  (75  cubic 
meters)  is  currently  being  prepared  and 


proposed  rules  will  be  published  in  a 
future  issue  of  the  Federal  Register. 
Fixed  carbon  dioxide  systems  for  leirger 
spaces  are  required  to  meet  existing 
requirements  in  subpart  76.15  of  Title  46, 
CFR. 

5.  Section  162.029-2  of  the  proposed 
rules  incorporates  by  reference  two 
standards: 

(a)  ASTM  B  117.  "Standard  Method  of 
Salt  Spray  (Fog)  Testing." 

(b)  MIL-STD-167-1,  "Mechanical 
Vibrations  of  Shipboard  Equipment." 

The  ASTM  B 117  standard  was 
published  in  1973  and  may  be  purchased 
from  the  American  Society  for  Testing 
and  Materials,  1916  Race  St.. 
Philadelphia,  PA  19103.  The  current 
addition  of  MIL-STD-167-1  is  dated 
May  1974.  It  may  be  piut:hased  fit)m 
Customer  Service,  Naval  Publication 
and  Forms  Center,  5801  Tabor  Ave., 
Philadelphia,  PA  19120. 

6.  Carriage  of  a  fixed  system  approved 
under  the  proposed  specification  would 
be  optional.  The  fire  extinguishing 
equipment  regulations  in  46  CFR  25.30- 
20  currently  allow  a  reduction  in  the 
number  of  portable  fire  extinguishers 
required  for  a  vessel  if  a  machinery 
space  has  an  approved  fixed  system.  A 
fixed  system  may  also  be  carried  on  a 
motor  vessel  over  300  gross  tons  in  lieu 
of  the  Type  B-III  semi-portable 
extinguisher  that  would  otherwise  be 
required. 

7.  The  National  Boat  Safety  Advisory 
Council  was  consulted  on  this  proposal 
in  a  pubhc  meeting  of  September  29, 
1977,  in  Washington.  D.C.The  council 
had  no  objectioh  to  the  proposal.  The 
transcript  of  the  Coast  Guard 
presentation  at  the  public  meeting  is 
included  in  the  public  docket  for  this 
rule  making. 

Draft  Evaluatioo 

8.  These  regulations  are  considered  to 
be  "nonsignificant"  and,  accordingly,  a 
draft  evaluation  has  been  prepared  as 
required  by  the  DOT  policies  and 
procedures  for  Simplification.  Analysis 
and  Review  of  Regulations  [DOT  Order 
2100.5  of  May  22. 1980).  The  DOT  Order 
requires  that  each  evaluation  include  an 
economic  analysis  which  quantifies  to 
the  extent  practicable,  both  the 
estimeted  cost  of  the  regulations  to  the 
private  sector,  consumers,  and  Federal. 
State,  and  Local  governments,  as  well  as 
the  anticipated  benefits  and  impacts  of 
the  regulations. 

9.  Installation  of  a  fixed  extin^shing 
system  would  be  optional  and  would  not 
result  in  mandatory  additional  expenses 
to  the  boating  pubhc.  The  costs  of 
laboratory  approval  testing  are 
estimated  to  be  approximately  $3000.00 
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for  each  system.  The  costs  of  annual 
production  testing  per  system  would  be 
approximately  $250.00.  The  estimated 
costs  to  vessel  owners  and  boat 
manufacturers  would  range  from  below 
$100  for  the  simplest  systems  to 
approximately  $2000  for  more 
sophisticated  systems  with  optional 
features.  The  governmental  costs  would 
not  change  appreciably.  Any  additional 
costs  resulting  from  an  increased 
number  of  systems  submitted  for  review 
would  be  off-set  by  reduced  time  and 
costs  involved  to  process  .individual 
applications. 

10.  It  is  expected  that  publication  of 
these  standards  would  provide  an 
incentive  to  the  fire  protection 
equipment  industry  to  provide  a  range  of 
fixed  fire  extinguishing  systems  that 
have  relative  simplicity  and  low  cost 
On  many  uninspected  vessels  these 
systems  would  be  practical  alternatives 
to  portable  fire  extinguishers  that  are 
currently  carried. 

11.  It  is  certified  in  accordance  with 
the  Regulatory  Flexibility  Act  (Pub.  L 
90-354)  that  these  proposed  regulations, 
if  promulgated,  would  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities.  As 
explained  above  in  the  discussion  of  the 
draft  evaluation,  installation  of  fixed 
extinguishing  systems,  would  be 
optional  and  costs  to  produce  them 
would  not  be  excessive.  There  are 
approximately  15-16  manufacturers  of 
fire  extinguishing  systems  used  on 
vessels.  Four  of  these  have  already 
obtained  a  certificate  of  approval  to 
build  fixed  fire  extingiiishing  systems  for 
uninspected  vessels.  None  of  the  rules  in 
this  proposal  should  restrict  or  hinder 
small  manufactvirers  in  obtaining 
certificates  of  approval. 

12.  Based  upon  matters  discussed 
above,  this  proposed  regulation  has 
been  determined  not  to  be  a  major  rule 
under  Executive  Order  12291. 

OMB  Control  Numbers 

13.  Information  requirements 
contained  in  this  regulation  (§§  162.029- 
13(c)  and  162.029-17  (b)  and  (c))  have 
been  approved  by  the  Office  of 
Management  and  Budget  under  the 
provisions  of  the  Paperwork  Reduction 
Act  of  1980  (Pub.  L  96-511)  and  have 
been  assigned  OMB  control  number 
2115-0121. 

List  of  Subjects  in 

46  CFR  Part  25 

Fire  prevention.  Fishing  vessels. 
Hazardous  materials  transportation. 
Marine  safety.  Passenger  vessels. 
Vessels. 


46CPRPaTt26 

Fishing  vessels.  Marine  safety. 
Passenger  vessels.  Navigation  (water). 
Penalties,  Reporting  and  recordkeeping 
requirements.  Vessels. 

46CFRPartie2 

Fire  prevention.  Marine  safety.  Oil 
pollution. 

Proposed  Rules 

In  consideration  of  the  foregoing,  the 
Coast  Guard  proposed  to  amend  Parts 
25,  26,  and  162  of  Title  46.  Code  of 
Federal  Regulations,  as  foUows: 

SUBCHAPTER  C-iMmSPECTEO  VESSELS 
PART  2S-REQUIREMEIITS 

1.  By  revising  {  25.30-15  of  Part  25  to 
read  as  follows: 

f25J0-1S    RMdnrtExtinguWiing 
Systsfns, 

(a)  If  a  vessel  has  a  fixed  fire 
extinguishing  system,  the  system  must 
be — 

(1)  A  carbon  dioxide  system  that 
meets  Subpart  76.15  of  this  chapter  and 
is  approved  by  the  Commandant;  or 

(2)  Approved  under  Subpart  162.029  or 
Subpart  162.035  of  this  chapter. 

(b)  The  space  protected  by  a  system 
approved  under  Subpart  162.029  of  this 
chapter  must  not  be  lai^er  than  the 
largest  space  that  the  system  is  designed 
to  protect 

(c)  A  fixed  fire  extinguishing  system 
approved  under  Subpart  162.029  of  this 
chapter  may  be  installed  only  in  a  space 
fix)m  which  personnel  can  leave  quickly 
after  the  system  is  activated. 

(d)  A  fixed  fire  extinguishing  system 
approved  under  Subpart  162.029  of  this 
chapter  may  not  be  installed  in  a  space 
containing  powered  ventilation  unless 
the  system  has  a  ventilation  shut-down 
device. 

PART  26-OPERAT10NS 

2.  By  adding  a  new  §  26.03-20  to  Part 
28  to  read  as  follows: 

926.O-20    Fixed  Fire  Extinguishing 
Systems. 

(a)  Each  fixed  fire  extinguishing 
system  approved  under  Subpart  162.029 
of  this  chapter  must  be  installed  and 
maintained  in  accordance  with  the 
instructions  in  its  manual,  (b)  All 
pressure  vessels  and  associated 
discharge  hoses  and  flexible 
connections  in  a  fixed  fire  extinguishing 
system  approved  imder  Subpart  162.029 
of  this  chapter  must  be  tested,  marked, 
and  recharged  in  accordance  with  the 
requirements  in  S  147.04-l(aK2)  through 
S  147XM-l(a)(8)  of  this  chapter. 


SUBCHAPTER  O-SPEOFICATIONS 

PART  162— ENGINEERINQ 
EQUIPMENT 

3.  By  adding  a  new  Subpart  162.029  to 
Part  162  to  read  as  follows: 

SuisiMrt  162.029-Fixed  Fire  Exiinguielring 
oysmns  fiw  wmepecwa ' 


Sec 

162.029-1  Scope. 

182J)29-2  Incorporatioii  by  reference. 

162.029-3  Materiab. 

162^)29-5  Construction. 

162J)29-7  Performance. 

162.029-9  Installation  and  maintenance 

mantial 

162.029-11  Approval  tests. 

162.029-13  Production  tesU  and  inspections. 

162J129-15  Mariung. 

162.029-17  Approval  procedure. 

162.029-19  Independent  laboratories. 

Antiiarity:  46  U.S.C  528p  and  1454;  49 
\iS.C  1655(b):  and  49  CFR  1/46. 

§162i>29-1    Scope. 

(a)  This  specification  applies  to 
carbon  dioxide  and  Halon  fixed  fire 
extinguishing  systems  that  are  intended 
for  installation  in  engine  compcuiments 
and  other  small  spaces  on  recreational 
boats  and  other  uninspected  vessels. 

(b)  Systems  designed  for  use  in  spaces 
lai^r  than  2.500  cubic  feet  must  meet 
the  requirements  of  Subpart  76.15  or 
Subpart  162.035  of  this  chapter. 

I16ZA29-2    IncofporeMon  by  retereoce. 

Hie  following  standards  are 
incorporated  by  reference  into  this 
Subpart 

(a)  ASTM  B 117,  "Standard  Method  of 
Salt  Spray  (Fog)  Testing." 

(b)  MIL-STD-167-1.  "Mechanical     . 
Vibrations  of  Shipboard  Equipment"     . 

§162.029-3    Materisis. 

(a)  Corrosion  resistance.  Each  metal 
component  of  a  fixed  fire  extinguishing 
system  must  be  corrosion  resistant  or 
treated  to  be  corrosion  resistant 

(b)  Dissimilar  metals.  Each  metal 
component  of  a  fixed  fire  extinguishing 
system  must  be  galvanically  compatible 
with  each  adjoining  metal  component 
Galvanically  incompatible  materials 
must  be  separated  by  a  bushing,  gasket 
o-ring,  or  ottier  similar  means. 

(c)  Halon  extinguishing  agent  if  used 
in  a  fixed  fire  extinguishing  system, 
must  be  Halon  1301,  Halon  1211,  or  other 
agent  having  similar  toxicity 
characteristics. 

ii92M»S    Construction. 

(a)  Pressure  Vessels.  Each  pressive 
vessel  in  a  fixed  fired  extinguishing 
system  must  meet  S  147M-l(a)(l)  of  tids 
diapter. 
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(b)  Bursting  pressure.  The  hydrostatic 
bursting  pressure  of  each  pressure 
vessel  and  each  other  system 
component  that  is  stored  under  pressure 
must  be  at  least  six  times  the  maximum 
working  pressure  of  the  system  at 
approximately  21°  C  (70°  F). 

(c)  Actuators.  (1)  Each  system  must 
have  a  back-up  actuator  if — 

(i)  One  or  more  pressure  vessels  in  the 
system  are  designed  for  installation  in 
the  protected  space;  and 

(ii)  Its  primary  actuator  is  not  a  fusible 
element  actuator. 

(2]  A  back-up  actuator,  if  required, 
must  have  a  power  source  that  is  not 
also  the  power  source  of  the  primary 
actuator. 

(3]  Each  manual  actuator  must  be 
designed  for  operation  outside  the  space 
protected  by  the  system. 

(d)  Engine  shut-down  device.  If  a 
system  has  an  engine  shut-down  device, 
it  must  have  an  easily  operable  reset 
mechanism  that,  when  tripped,  allows 
restarting  of  the  vessel's  engines. 

(e)  Warning  labels.  Each  Halon 
system,  if  it  does  not  have  an  engine 
shut-down  feature,  must  have  a  warning 
label  stating  that  all  vessel  engines  must 
be  shut  down  immediately  upon  system 
discharge. 

(f)  Charge  Indicator.  (1)  Each  pressure 
vessel  must  have  a  charge  indicator  that 
shows  the  amount  of  agent  within  the 
container  unless  these  amounts  can  be 
determined  by  weighing  the  container. 

(2]  If  the  charge  indicator  is  a  pressure 
gauge,  it  must  be  approved  by 
Underwriters  Laboratories  Inc.,  or  by 
any  other  independent  laboratory 
accepted  by  the  Commandant  for  the 
purpose  of  approving  pressure  gauges. 

(g)  Actuation  indicator.  (1)  Except  as 
provided  in  paragraph  (g)(2)  of  diis 
section,  each  system  must  have  an 
actuation  indicator  that  shows  whether 
the  system  has  been  discharged.  The 
indicator  must  be  in  a  readily  visible 
location.  If  the  indicator  is  a  pressure 
gauge,  it  must  be  approved  by 
Underwriters  Laboratories  Inc.,  or  by 
any  other  independent  laboratory 
accepted  by  the  Commandant  for  the 
purpose  of  approving  pressure  guages. 

(2)  An  actuation  indicator  is  not 
required  if  the  system  has  a  charge 
indicator  that  meets  paragraph  (Q  of  this 
section  and  is  visible  outside  the 
protected  space. 

§162X29-7    PwformMM. 

Bach  system  must  be  designed  to  pass 
the  approval  tests  set  out  in  { 162.029- 
11. 


§  162.029-9    Installation  and  maintenance 
manual 

(a)  Each  system  must  have  a  manual 
containing  installation  and  maintenance 
instructions  and  instructions  on 
recharging  pressure  vessels. 

(b)  The  installation  instructions  must 
prescribe  the  maximum  permissible 
angle  of  tilt  of  the  agent  container  from 
its  vertical  axis. 

(c)  The  manual  must  also  state — 

(1)  The  volume  of  the  largest  space 
that  the  system  is  designed  to  protect; 
and 

(2)  The  maximum  working  pressure  of 
the  system  at  21°  C  (70°  F). 

S  162.029-11    Approval  tests. 

(a)  General.  Each  system  must  be 
tested  by  an  independent  laboratory  as 
prescribed  by  this  section.  If  a  system 
fails  a  test  and  design  changes  are  made 
to  correct  the  failure,  the  failed  test  and 
any  previously  completed  tests  affected 
by  the  design  changes  must  be  rerun.  In 
each  test  that  calls  for  discharging  a 
system,  the  discharge  time  must  be 
measured  and  recorded.  None  of  these 
discharge  times  may  exceed  the  average 
discharge  time  determined  in  the  fire 
test  required  by  8  ie2.029-ll(h)  1^  more 
than  2  seconds. 

(b)  Discharge  test  A  fully  charged 
system  must  be  conditioned  at  21*  C  (70° 
F)  for  24  hours  and  then  discharged.  A 
carbon  dioxide  system  must  be  capable 
of  discharging  its  extinguishing  agent 
completely  when  actuated.  A  Halon 
system  must  be  capable  of  discharging 
its  extinguishing  agent  completely 
within  10  seconds  after  actuation. 

(c)  Corrosion  resistance  test  The 
corrosion  resistance  of  the  system  must 
be  tested  as  foDows: 

(1]  A  fully  charged  system,  including 
all  components,  is  exposed  to  a 
continuous  spray  containing  20%  sodium 
chloride  in  water  at  a  temperature  of  35* 
C  (95*  F)  for  10  days  using  the 
procedures  and  apparatus  described  in 
ASTM  Standard  B-117-73. 

(2)  Thereafter,  without  removing  any 
salt,  the  system  must  be  conditioned  at 
its  maximum  recommended  storage 
temperature  and  100%  relative  humidity 
for  30  days.  The  system  must  not  leak 
during  the  conditioning  cycle. 

(3)  After  conditioning  the  system  is 
air-dried  for  48  hours  at  21*  C  (70*  F). 

(4)  After  air  drying,  the  test  required 
by  S  182.029-ll(b)  must  be  rerun. 
Thereafter,  the  system,  if  rechargeable, 
must  be  capable  of  being  recharged  in 
the  manner  described  in  its  installation 
and  maintenance  manual 

(5]  After  testing,  the  system  must  meet 
the  following  criteria; 

(i)  The  system,  including  its  mounting 
bracket,  must  not  show  any  corrosion  or 


any  surface,  except  corrosion  that  can 
be  easily  wiped  ofi  after  rinsing  with  tap 
water.  If  any  part  of  the  system  has  a 
corrosion  resistant  coating,  the  coating 
must  be  intact  and  must  not  be 
removable  by  rinsing  with  tap  water  or 
rubbing  with  a  Bnger. 

(ii)  No  galvanic  corrosion  may  be 
visible  in  the  system. 

(iii)  If  the  system  has  a  pressure 
gauge,  the  gauge  must  remain  watertight 
throughout  the  test. 

(d)  Hydrostatic  pressure  test.  A 
hydrostatic  pressure  test  must  be 
conducted  on  twelve  pressure  vessels  of 
each  size  that  the  system  is  designed  to 
use.  All  components  attached  to  these 
pressure  vessels,  if  subjected  to  pressure 
during  system  use,  must  also  be  tested. 
When  tested,  each  pressure  vessel,  and 
all  attached  components  subject  to 
pressure,  must  not  burst  or  leak  when 
subjected  to  six  times  its  maximum 
working  pressure  at  21°  C  (70*  F)  for  one 
minute. 

(e)  Operation  test  If  a  system  is 
rechargeable,  its  actuator,  including  any 
back-up  actuator,  and  each  electrical 
contact  and  relay  are  each  tripped  500 
times.  At  the  end  of  this  test,  the 
components  must  not  show  wear  and 
tear  other  than  minor  scratch  marks. 

(f)  Vibration  resistance.  A  fully 
charged  system,  except  piping  and 
nozzles,  is  mounted  on  the  test 
apparatus  described  in  $  J  3.1  through 
3.1.4.4  of  Ntilitary  Standard  MILr^STD- 
167-1  and  tested  in  accordance  with  that 
standard.  At  the  end  of  this  test  no  part 
of  the  system  may  be  broken  or  loose. 
The  test  required  by  S  162.029-ll(b) 
must  then  be  rerun.  Thereafter,  the 
system,  if  rechargeable,  must  be  capable 
of  being  recharged  in  the  manner 
described  in  its  installation  and 
maintenance  manuaL 

(g)  Shock  resistance.  A  fully  charged 
system  is  mounted  on  an  impact  test 
machine  in  the  way  that  it  is  designed  to 
operate.  The  system  must  then  be 
subjected  to  5000  vertical  impacts  of  10 
gravity  root-mean-square  (RMS)  (98  m/ 
sec.*)  at  a  rate  of  20  milliseconds  per 
impact  Thereafter,  the  test  required  by 

S  162.029-ll(b)  must  be  rerun.  After  this 
test,  the  system  if  rechargeable,  must  be 
capable  of  being  recharged  in  the 
manner  described  in  its  instruction  and 
maintenance  manuaL 

(h)  Fire  test  This  test  must  be 
performed  six  times.  In  each  test,  the 
system  is  placed  in  a  test  enclosure.  In 
at  least  one  of  the  tests,  the  agent 
container  must  be  placed  at  the 
maximum  angle  of  tilt  specified  in  the 
system's  installation  and  maintenance 
manual.  The  test  enclosure  must  have  a 
volume  at  least  equal  to  the  volume  of 


Federal  Register  /  Vol.  47.  No.  75  /  Monday.  April  19.  1982  /  Proposed  Rules 16651 


the  largest  space  that  system  is  designed 
to  protect.  Small  cans  of  heptane  fuel 
must  be  positioned  at  various  levels 
throughout  the  test  enclosure  to  simulate 
typical  fire  conditions  to  be 
encountered.  The  test  enclosure  must  be 
ventilated  by  powered  ventilation 
during  each  test  in  order  to  supply  one 
air  change  per  minute.  In  each  test,  after 
the  fuel  is  ignited  and  allowed  to  bum 
for  approximately  one  minute,  the 
system  is  activated.  Upon  activation,  the 
system  must  discharge  completely  and 
extinguish  the  fire.  Each  discharge  time 
measured  during  testing  must  not 
exceed  the  average  discharge  time 
computed  from  these  measurements  by 
more  than  two  seconds. 

(i)  Spill  fire  test  A  spill  fire  test  must 
be  conducted  as  follows  in  the  test 
enclosure  described  in  paragraph  (h)  of 
this  section:  A  pan  with  a  minimum  area 
of  0.23  square  meter8'(2.5  square  feet] 
containing  a  2.54  cm  (1")  layer  of  water 
and  a  2.54  cm  (1")  layer  of  heptane  fuel 
is  placed  on  the  floor  of  the  test 
enclosure.  After  the  fuel  is  ignited  and 
allowed  to  bum  for  approximately  one 
minute,  the  system  is  activated.  Upon 
activation,  the  system  must  discharge 
and  extinguish  the  fire. 

(j)  Ventilation  shutdown  test.  If  the 
system  has  a  ventilation  shutdown 
device,  the  device  is  activated  once 
during  the  spill  fire  test  The  device, 
upon  activation,  must  shut  down  the 
source  of  powered  ventilation  to  the  te6t 
enclosure. 

(k)  Temperature  Cycling  Test.  A  fully 
charged  system  must  be  conditioned  at 
the  following  temperatures  in  the  order 
listed:  (1)  The  minimum  recommended 
storage  temperature  for  24  hours;  (2)  the 
maximum  storage  temperature  for  24 
hours;  (3)  the  maximum  storage 
temperature  for  24  hours;  and  (4)  21'C 
(70°F)  for  24  hours.  The  system  must  not 
leak  during  the  conditioning  cycle.  After 
conditioning  is  completed,  the  test 
required  by  {  162.029-ll(b)  must  be 
rerun.  After  the  test,  the  system  if 
rechargeable,  must  be  capable  of  being 
recharged  in  the  manner  described  in  its 
installation  and  maintenance  manual. 

§162.029»13    ProdueNoo  tests  and 
inspections. 

(a)  Production  tests  and  inspections 
must  be  conducted  in  accordance  with 
this  section  and  Subpart  159.007  of  this 
chapter. 

(b)  Except  as  provided  in  paragraph 
(c)  of  this  section,  a  hydrostatic  leak  test 
must  be  conducted  on  each  pressure 
vessel  that  does  not  carry  a  EKDT 
marking,  llie  test  pressure  must  be 
twice  the  maximum  working  pressure  of 
the  pressure  vessel  at  21''C  (70'F).  The 
pressure  vessel  must  not  leak  at  this 


pressure.  Each  pressure  vessel  that 
carries  a  DOT  marking  must  be  leak 
tested  in  accordance  with  the  applicable 
DOT  specification.  A  pressure  vessel 
may  not  be  used  in  an  approved  system 
if  it  fails  testing  required  by  this 
paragraph. 

(c)  The  test  prescribed  by  5  162.02&- 
lS{b)  is  not  required  if  the  manufacturer 
of  the  pressure  vessel  provides  a 
certification  that  the  pressure  vessel 
was  previously  tested  as  required  by 

S  162.029-13(b),  and  that  the  pressure 
vessel  passed  this  test.  The  certificate 
must  be  retained  with  the  records 
required  by  S  159.007-13  of  this  chapter. 
(Approved  by  the  Office  of  Management 
and  Budget  under  OMB  control  number 
2115-0121.) 

(d)  A  leak  test  must  be  conducted  on 
each  system.  Any  system  that  fails 
testing  may  not  be  sold  as  Coast  Guard 
approved  unless  it  is  first  reworiied  and 
retested  until  it  passes.  Either  of  the 
following  procedures  may  be  used  in 
this  test: 

(1)  The  system,  when  fully  charged,  is 
submerged  in  water  at  a  temperature  of 
between  32.2''C  (90°F)  and  43°C  (llO'F). 
A  transparent  bell  jar  is  placed  over  the 
system's  discharge  valve  to  collect  and 
disclose  the  presence  of  any  escaping 
gas.  The  system  is  left  submerged  for 
one  hour  after  all  air  bubbles  appearing 
in  the  bell  jar  at  the  start  of  the  test  have 
been  removed.  If  the  system  has  any 
leakage,  as  shown  by  accumulation  of 
gas  in  the  bell  jar  during  the  one  hour 
period,  it  fails  the  test. 

(2)  Determination  of  leakage  may  also 
be  made  using  sensitive  leak  detectors 
or  sensitive  weighing  techniques 
acceptable  to  the  Commandant.  The  rate 
of  leakage  must  not  exceed  one  ounce 
per  year  (28.8  gm/yr)  for  each  carbon 
dioxide  system,  or  .83  percent  of  the 
agent  weight  per  year  for  each  Halon 
system. 

(e)  The  following  tests  and  inspections 
must  be  conducted  or  suptervised  by  an 
independent  laboratory  at  least  once  in 
each  quarter  that  systems  are  produced, 
except  that  the  corrosion  resistance  test 
may  be  done  at  six  month  intervals 
during  which  systems  are  produced: 

(1)  Inspection  of  the  manufacturer's 
quality  control  procedures  to  determine 
whether  they  conform  to  the  procedures 
prescribed  in  the  manufacturer's 
application  for  approval. 

(2)  Inspection  of  each  system  selected 
for  testing  under  paragraph  (e)(4)  of  this 
section  to  determine  whether  it 
conforms  to  the  approved  plans  and 
specifications. 

(3)  If  a  system  as  approved  has  a 
pressure  vessel  that  does  not  carry  a 
DOT  marking,  a  hydrostatic  burst  test  of 
one  pressure  vessel  selected  at  random 


from  inventory.  The  burst  pressure  of 
the  pressure  vessel  must  not  be  less 
than  six  times  the  maximum  working 
pressure  of  the  pressure  vessel  at  21  "C 
(70°F).  If  testing  required  by  this 
para^aph  is  failed,  it  may  be  rerun  once 
using  two  additional  pressure  vessels 
selected  at  random  from  inventory.  If 
any  test  failure  occurs  in  retesting  none 
of  the  pressure  vessels  in  inventory  can 
be  used  in  systems  sold  under  Coast 
Guard  approval. 

(4)  A  leak  test  of  six  percent  of  the 
systems  in  inventory,  or  six  systems, 
whichever  is  greater.  The  rate  of  system, 
a  sample  selected  at  random  from  the 
reworked  inventory  passes  the  test 

§162U)29-15    MarWng. 

(a)  Nameplate.  Each  approved  system 
must  have  a  corrosion  resistant 
nameplate.  The  nameplate  must  be  also 
marked  with  the  rated  capacity  of  the 
system  in  kilograms,  its  storage 
temperature  range,  Coast  Guard 
approval  number,  the  identification  of 
the  extinguishing  agent,  instructions  for 
manual  operation,  if  applicable,  and  a 
reference  to  the  manufacturer's 
installation  and  maintenance  manual  If 
the  system  is  nonrechargeable,  the 
nameplate  must  so  state. 

(b)  Pressure  vessel  marking.  If  a 
system  is  not  ordinarily  discharged  or 
opened  during  regular  maintenance 
inspections  and  tests,  the  weight  of  each 
pressure  vessel  when  fully  charged  must 
be  marked  in  a  conspicuous  location  on 
the  system's  nameplate  or  on  the  valve 
body  of  each  pressure  vessel. 

§162.029-17    Approval  prooedure*. 

(a)  Subpart  159.005  contains  the 
approval  procedures.  Those  procediires 
must  be  followed  except  as  modified  by 
this  section. 

(b)  Two  sets  of  plans  must  be 
submitted  with  the  application  for 
preapproval  review  and  with  the  test 
report.  Specifications  need  not  be 
submitted.  (Approved  by  the  Office  of 
Management  and  Budget  under  OMB 
control  ntmiber  2115-0121.) 

(c)  The  plans  submitted  with  the  test 
report  must  include  the  items  Usted  in 
SS  159.005-12(a)(l)  and  15g.005-12(a)(4) 
of  this  chapter  and  a  bill  of  materials. 
The  other  items  listed  in  §  { 159.005- 
12(a)  need  not  be  submitted.  (Approved 
by  the  Office  of  Management  and 
Budget  under  OMB  control  number  215- 
0121.) 


§162.005-19 

(a)  The  following  independent 
laboratories  have  been  accepted  by  the 
Commandant  for  conducting  the 
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approval  and  production  tests  and 
inspections  required  by  this  Subchapter. 

(1)  [Reserved] 

(b)  Revised  copies  of  this  list  may  be 
obtained  from  Commandant  (G-MMT- 
3/12),  U.S.  Coast  Guard  Headquarters, 
Washirfgton,  D.C.  20593. 

(46  U.S.C.  526p  and  1454:  49  U.S.C.  165S(b); 
and  49  CFR  1.46) 

Dated:  April  14. 1962. 
Clyde  T.  Lusk,  Jr., 

Rear  Admiral,  U.S.  Coast  Guard.  Chief  Office 
of  Merchant  Marine  Safety. 

|FR  Doc.  RZ-IOSTS  Filed  4-16-S2;  «:4S  ami 
aHXINQ  CODE  4t10-14-« 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  73 

[BC  Docket  No.  82-188;  RM-3990] 

^  FM  Broadcast  Station  In  Panama  City 
and  Apaiachicda,  Ra^  Proposed 
Changes  in  Tal>le  of  Assignments 

agency:  Federal  Communications 

Commission. 

ACTION:  Proposed  rule. 

summary:  Action  taken  herein  proposes 
the  assignment  of  a  fourth  commercial 
FM  channel  to  Panama  City,  Florida,  in 
response  to  a  petition  filed  by  Sid 
McDonald  and  Rick  Warren,  and  a  Qrst 
FM  assignment  to  Apalachicola,  Florida, 
in  response  to  a  petition  filed  by 
William  R.  Batteiger. 
DATES:  Comments  must  be  filed  on  or 
before  May  24. 1982,  and  reply 
comments  on  or  before  June  8, 1982. 
SUPPLEMENTARY  INFORMATION: 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcast 

Adoptfld:  April  1, 1982. 
Released:  April  B,  1982. 

1.  The  Commission  herein  consider^ 
two  separate  petitions  for  rule  making. 
The  first  was  filed  by  Sid  McDonald  and 
Rick  Warren  (petitioners) '  proposing  the 
assignment  of  Class  C  Channel  278  to 
Panama  City,  Florida,  as  a  fourth 
commerical  FM  assignment.  TTie  second 
was  filed  by  William  R.  Batteiger 
(petitioner)  which  proposes  the 
assignment  of  Channel  276A  to 
Apalachicola,  Florida,  as  its  first  FM 
assignment.  Since  the  distance  between 
Panama  City  and  Apalachicola  is 
approximately  34  miles,  and  the 
required  separation  for  a  second 
adjacent  Class  A  assignment  is  104 
kilometers  (65  miles),  these  proposals 


'  Public  Notice  of  the  petition  was  given  on 
October  22. 1861.  Report  No.  1314. 


are  mutually  exclusive.  Both  petitioners 
stated  their  intention  to  apply  for  their 
requested  channel,  if  assigned. 
Comments  in  opposition  to  the  proposed 
assignment  at  Panama  City  were  fUed 
by  MediaSouth,  Inc.,'  to  which 
petitioners  responded. 

2.  Panama  City  (population  33,346),* 
seat  of  Bay  County  (population  97,740), 
is  located  on  the  Gulf  of  Mexico 
approximately  136  kilometers  (85  miles) 
west  of  Tallahassee,  Florida.  It  is  served 
by  fuUtime  AM  Stations  WDLP  and 
WWWQj  FM  Stations  WGNE-FM 
(Channel  253),  WPAP-FM  (Channel  223), 
WPFM  (Channel  300)  and 
noncommercial  FM  Station  WKGC-FM 
(Channel  214C).  Apalachicola 
(population  2,565),  seat  of  Franklin 
County  (population  7,661],  is  located 
approximately  104  kilometers  (65  miles) 
southwest  of  Tallahassee.  It  has  no  local 
aural  service. 

3.  The  petitioners  describe  Panama 
City  as  Bay  County's  largest  community, 
serving  as  the  hub  of  commerce  and 
recreation  for  the  surrounding  suburban 
community  and  population.  Petitioners 
indicate  that  the  economy  of  Panama 
City  is  based  primarily  on  tourism,  due 
to  its  close  proximity  to  beaches,  sailing, 
water  skiing,  and  water  oriented 
recreational  activities.  Government 
employment  (at  Tyndale  Air  Force  Base 
and  the  Naval  Coastal  Systems  Center), 
import/export  trade  and  other  local 
businesses  are  also  supportive  of  the 
economy.  The  petitioners  also  claim  that 
Panama  City  has  experienced 
tremendous  growth  in  the  recent  past 
which  is  expected  to  continue. 

4.  In  support  of  his  proposal,  Batteiger 
claims  that  the  public  interest  would  be 
better  served  by  allocating  a  first  FM 
channel  to  Apalachicola,  inasmuch  as 
Panama  City  currently  has  three 
commercial  and  one  noncommerical 
assignments.  He  urges  the  Commission 
to  deny  the  Panama  City  proposal  in 
favor  of  a  first  FM  assignment  to 
Apalachicola.  Petitioner  failed  to 
provide  information  concerning  the 
needs  of  Apalachicola  for  broadcast 
service.  In  comments  to  this  proposal  he 
is  requested  to  furnish  economic  and 
demographic  information  demonstrating 
the  need  for  a  first  FM  to  Apalachicola. 

5.  MediaSouth  raises  several  issues  in 
opposition  to  the  Panama  City  proposal. 
First,  it  argues  that  the  city  is  not  a 
tourist  attraction  easily  accessible  from 
the  southeastern  part  of  the  United 
States  as  alleged  by  the  petitioners. 
Instead  it  has  one  interstate  highway, 

'MediaSouth.  inc  it  liceiuee  of  AM  Station 
WWWQ  and  FM  Station  WPFM.  Panama  Qty. 
Florida. 

*  Population  fi^Qret  ore  taken  from  the  1980  U.S. 
Cemus. 


some  fifty  miles  from  the  city.  Secondly, 
the  petitioner's  description  of  a  growing 
tourist  community  is  said  to  be  seriously 
overstated.  The  optimum  figures 
presented  by  the  petitioners  are 
allegedly  based  on  an  increase  in  the 
Canadian  and  Northern  United  States 
population.  However,  MediaSouth  states 
that  it  is  evident  that  the  tourist  trade  is 
beginning  to  weaken,  and  that  Panama 
City's  past  growth  is  not  a  reliable 
indication  of  its  future  growth. 
MediaSouth  also  challenges  the 
petitioner's  allegation  that  there  are  only 
three  voices  in  the  community.  It  notes 
that  there  are  three  FM  and  two  AM 
stations  which  do  not  simulcast.  Based 
on  the  stagnant  economy,  the  absence  of 
foreseeable  growth  in  population  and 
the  service  presently  provided  to 
Panama  City,  it  urges  the  Commission  to 
deny  the  proposal. 

6.  As  a  procedural  matter,  petitioners 
first  respond  that  MediaSouth's 
comments  were  filed  in  response  to  the 
Public  Notice  which  is  no  longer  issued 
for  petitions.  See  BC  Docket  No.  80-13a 
First  Report  and  Order,  adopted 
November  12. 1981.  Secondly,  as  to  the 
merits,  they  disagree  with  the 
opposition's  contention  of  limited  access 
to  the  city.  Specifically  they  note  several 
major  hi^ways  to  Panama  City.  They 
also  claim  that  the  opposition 
inacciirately  stated  die  tourist  influx. 
The  Bay  County  Chamber  of  Commerce 
does  not  anticipate  a  turndown  because 
of  the  World's  Fair,  a  poor  economy,  or 
an  unfavorable  rate  of  exchange  for 
Canadian  currency.  Instead  indications 
are  that  Panama  City  will  continue  to 
grow  as  in  the  past  years,  in  spite  of 
financial  problems  plaguing  the  rest  of 
the  coimtry.  Petitioners  argue  that 
MediaSouth  has  made  no  specific 
factual  allegations  which  have  a 
substantial  bearing  on  the  proposal,  nor 
has  it  challenged  any  legal  argiunents. 
Therefore,  petitioners  assert  that  denial 
of  the  proposed  assignment  based  on  the 
economic  argument  woud  be  contrary  to 
Commission  policy  which  encourages 
free  market  enterprise  with  a  minimum 
of  federal  regulation. 

7.  The  study  submitted  by  the 
petitioners  for  Channel  278  at  Panama 
City  shows  that  the  proposal  will  cause 
prexdusion  on  Channels  287 A,  278,  and 
279,  affecting  the  communities  of 
Apalachicola  and  Wewahitchka, 
Florida.  Alternate  charmels  are  said  to 
be  available  to  each  of  the  precluded 
communities. 

8.  The  proposed  assignment  to 
Panama  City  exceeds  tiie  Commission's 
population  guidelines  for  a  fourth 
allocation,  as  cities  the  size  of  Panama 
City  (under  50,000)  are  generally  limited 
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to  two  FM  assignments.  However, 
assignments  in  excess  of  the  gaidelines 
have  been  made  when  the  preclusion 
impact  of  the  assignment  is  considered 
to  be  minimal.  As  noted  in  the  preceding 
paragraph,  channels  are  available  to  the 
precluded  communities,  therefore  the 
population  guidelines  do  not  appear  to 
be  an  obstacle  in  the  proposal  to  assign 
Channel  278  to  Panama  City.  A  site 
restriction  of  16.6  miles  southeast  of  the 
city  must  be  imposed  to  meet  mileage 
separation  requirements  for  Station 
WQUH(FM),  Defuniak,  Florida.  A  staff 
study  indicates  that  Channel  249A  is 
available  for  assignment  to 
Apalachicola.  We  have  substituted 
Channel  249A  as  a  proposed  assignment 
for  that  community. 

9.  In  view  of  the  foregoing 
information,  we  shall  propose  a  fourth 
FM  assignment  to  Panama  City  and  a 
first  assignment  to  Apalachicola, 
Florida,  by  amending  the  FM  Table  of 
Assignments,  §73JiQ2(b)  of  the  Rules, 
with  regard  to  the  following  cities: 


a»> 

Preiant 

Prapoaad 

ApniMtiimii  Ra 

24M. 

Panama  Qly.  Fta_ 

223.  2S3.  wid  300 - 

223.2S3.278, 

and  300. 

10.  The  Commission's  authority  to 
institute  rule  making  proceedings, 
showings  required,  cut-off  procedures, 
and  filing  requirements  are  contained  in 
the  attached  Appendix  and  are 
incorporated  by  reference  herein. 

Note. — ^A  showing  of  continuing  interest  is 
required  by  paragraph  2  of  the  Appendix 
before  a  channel  will  l>e  assigned. 

11.  Interested  parties  may  file 
comments  on  or  before  May  24, 1982, 
and  reply  comments  on  or  before  June  8, 
1982,  and  are  advised  to  read  the 
Appendix  for  the  proper  procedures. 

12.  The  Commission  has  determined 
that  the  relevant  provisions  of  the 
Regulatory  Flexibility  Act  of  1980  do  not 
apply  to  rule  making  proceedings  to 
amend  the  FM  Table  of  Assignments, 

§  73.202(b)  of  the  Commission's  Rules. 
See.  Certification  tl}at  Sections  603  and 
eoiofthe  Regulatory  Flexibility  Act  Do 
Not  Apply  to  Rule  Making  to  Amend 
§§  73.202(b).  73.504  and  73.e06(b)  of  the 
Commission 's  Rules,  46  FR  11549, 
published  February  9, 1981. 

13.  For  further  information  concerning 
this  proceeding,  contact  Montrose  H. 
Tyree,  Broadcast  Bureau,  (202)  632-7792. 
However,  members  of  the  public  should 
note  that  from  the  time  a  Notice  of 
Proposed  Rule  Making  is  issued  until  the 
matter  is  not  longer  subject  to 


Commission  consideration  or  court 
review,  all  ex  parte  contacts  are 
prohibited  in  Commission  proceedings, 
such  as  this  one,  which  involve  channel 
assignments.  An  ex  parte  contact  is  a 
message  (spoken  or  written)  concerning 
the  merits  of  a  pending  rule  making 
other  than  comments  officially  filed  at 
the  Commission  or  oral  presentation 
required  by  the  Commission.  Any 
comment  which  has  not  been  served  on 
the  petitioner  constitutes  an  ex  parte 
presentation  and  shall  not  be  considered 
in  the  proceeding.  Any  reply  comment 
which  has  not  been  served  on  the 
per8on(s)  who  filed  the  comment  to 
which  the  reply  is  directed  constitutes 
an  ex  parte  presentation  and  shall  not 
be  considered  in  the  proceeding. 

(Sees.  4.  303,  48  staL.  as  amended,  1066. 1062: 
47  U5.C  154,  303). 

Federal  Communications  Commission. 

Roderick  K.  Porter. 

Chief,  Policy  and  Rules  Division,  Broadcast 
Bureau.  .    . 

Appendix 

1.  Pursuant  to  authority  found  in 
sections  4(i),  5(d)(1),  303  (g)  and  (r),  and 
307(b)  of  the  Communications  Act  of 
1934,  as  amended,  and  SS  0.204(b)  and 
0.281(b)(6)  of  the  Commission's  Rides,  it 
is  proposed  to  amend  the  FM  Table  of 
Assignments,  §  73.202(b)  of  the 
Commission's  Rules  and  Regulations,  as 
set  forth  in  the  Notice  of  Proposed  Rule 
Making  to  which  this  Appendix  is 
attached. 

2.  Showings  Required.  Comments  are 
invited  on  the  proposal(s)  discussed  in 
the  Notice  of  Fhroposed  Rule  Making  to 
which  this  Appendix  is  attached. 
Proponent(8)  will  be  expected  to  answer 
whatever  questions  are  presented  in 
initial  comments.  The  proponent  of  a 
proposed  assignment  is  also  expected  to 
file  comments  even  if  it  only  resubmits 
or  incorporates  by  reference  its  former 
pleadings.  It  should  also  restate  its 
present  intention  to  apply  im  the 
channel  if  it  is  assigned,  and.  if 
authorized,  to  build  a  station  prompUy. 
Failure  to  file  may  lead  to  denial  of  the 
request 

3.  Cut-off  Procedures.  The  following 
procedures  will  govern  the 
consideratioo  of  filings  in  this 
proceeding. 

(a)  Counterproposals  advanced  in  this 
proceeding  itself  will  be  considered,  if 
advanced  in  initicd  comments,  so  that 
parties  may  comment  on  them  in  reply 
comments.  They  will  not  be  considered 
if  advanced  in  reply  comments.  (See 

§  1.420(d)  oi  the  Commission's  Rules.) 

(b)  With  respect  to  petitions  for  rule 


making  which  conflict  with  the 
proposal(s)  in  HasNotice,  they  will  be 
considered  as  comments  in  the 
proceeding,  and  Public  Notice  to  this 
effect  will  be  given  as  long  as  they  are 
filed  before  the  date  for  filing  initial 
comments  herein.  If  they  are  filed  later 
than  that,  diey  will  not  be  considered  in 
connection  with  the  decision  in  this 
docket 

(c)  The  filing  of  a  counterproposal 
may  lead  the  Commission  to  assign  a 
different  channel  than  was  requested  for 
any  of  the  communities  involved. 

4.  Comments  and  Reply  Comments: 
Service.  Pursuant  to  applicable 
procedures  set  out  in  SS  1-415  and  1.420 
of  the  Commission's  Rules  and 
Regulations,  interested  parties  may  file 
comments  and  reply  comments  on  or 
before  the  dates  set  forth  in  the  Notice 
of  Proposed  Rule  Making  to  which  this 
Appendix  is  attached.  Ail  submissions 
by  parties  to  this  proceeding  or  persons 
acting  on  behalf  of  such  parties  mast  be 
made  in  written  comments,  reply 
comments,  or  other  appropriate 
pleadings.  Comments  shall  be  served  on 
the  petitioaer  by  the  person  filing  the 
comments.  Reply  comments  shall  be 
served  on  the  person(8)  who  filed 
comments  to  which  the  reply  is  directed. 
Such  comments  and  reply  comments 
shall  be  accompanied  by  a  certificate  of 
service.  (See  \  1.420  (a),  (b)  and  (c)  of 
the  Commimion's  rales.) 

5.  Number  of  Copies.  In  accordance 
with  the  provisions  of  §  1.420  oT  the 
Commission's  Rules  and  Regulations,  an 
original  and  four  copies  of  all  comments. 
reply  comments,  pleadings,  briefs,  or 
other  documents  shall  be  famished  the 
Commission. 

6.  Public  Inspection  of  Filings.  All 
filings  made  in  this  proceeding  will  be 
available  for  examination  by  interested 
parties  during  regular  business  hours  in 
the  Commission's  Public  Reference 
Room  at  its  headqaarters.  1919  M  Street. 
N.W.,  Washington.  D.C. 

(FR  Doc  K-toaoe  PHed  4-ie-«Z:  •«  aa^     , 
nUJMB  CODE  STIZ-M-M 
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FM  Broadcast  Stations  In  Rock 
Springs,  Wyo.;  Proposed  Changes  in 
Table  of  Assignments 

agency:  Federal  Communications 

Commission. 

action:  Proposed  rule. 

summary:  Action  taken  herein  proposes 
to  assign  Class  C  FM  Channel  236  to 
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Rock  Springs,  Wyoming,  in  response  to 
a  petition  filed  by  KAYS,  Inc.  The 
assignment  could  provide  Rock  Springs 
with  a  third  commercial  FM  assignment 
and  a  fourth  nighttime  aural  broadcast 
service. 

DATES:  Comments  must  be  filed  on  or 
before  May  20, 1982,  and  reply 
comments  on  or  before  June  4, 1982. 
ADDRESS:  Federal  Communications 
Commission,  Washington,  D.C.  20554. 

FOR  FURTHER  INFORMATION  CONTACT: 

Nancy  V.  Joyner,  Broadcast  Bureau, 
(202)  632-7792. 

SUPPI.EMENTARY  INFORMATION: 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcast. 

Adopted:  March  29. 1962. 

Released:  April  7, 1982. 

1.  A  petition  for  rule  making  >  was 
filed  by  KAYS,  Inc.  ("petittoner"), 
requesting  the  assignment  of  Class  C 
Channel  236  to  Rock  Springs,  Wyoming, 
as  that  community's  third  FM 
assignment.  Comments  in  opposition 
were  filed  by  Media  West,  Inc.  {"Media 
West"),  hcensee  of  Stations  KRKK(AM) 
and  KQSW(FM),  Rock  Springs,  to  which 
the  petitioner  responded.  Petitioner 
states  that  it  will  apply  for  the  channel, 
if  assigned  as  proposed.  The  assignment 
can  be  made  consistent  with  the 
minimum  distance  separation 
requirements  of  S  73.207  of  the 
Commission's  Rules. 

2.  Rock  Springs  (population  19,458}," 
in  Sweetwater  County  (population 
41,723),  is  located  approximately  368 
kilometers  (230  miles]  west  of  Cheyenne, 
Wyoming.  It  currently  is  served  by  co- 
owned  Stations  KRKK(AM).  a  fulltime 
facility.  KQSW[FM)  (Channel  243),  as    ' 
well  as  KSrr(FM)  (Channel  283). 

3.  Petitioner  states  that  Rock  Springs 
is  the  largest  community  in  Sweetwater 
County,  which,  in  turn,  is  one  of  the 
largest  mineral  areas  in  Wyoming.  It 
states  that  the  bulk  of  its  population 
growth  is  attributed  to  nearby  energy 
related  projects.  Further,  it  claims  that 
the  area's  industries  include  agriculture, 
a  refinery,  railroading,  as  well  as  the 
mining  and  processing  of  soda  ash. 
trona,  coal  and  uranium.  Petitioner 
states  that  Rock  Springs  has  its  own 
government  unit,  municipal  services, 
churches,  health-care  facilities,  schools, 
financial  institutions,  recreational 
facilities,  and  retail  outlets.  Further, 


■  Public  Notice  of  the  petition  was  given  October 
22. 1961.  Report  No.  1314. 

*  Population  figures  are  derived  from  the  1980  U.S. 
Census,  Advance  Reports. 


petitioner  advises  that  the  community 
has  a  local  newspaper  which  is 
available  to  its  residents  five  days  a 
week. 

4.  Petitioner  indicates  that  assignment 
of  Channel  236  to  Rock  Springs  will 
cause  preclusion  to  occur  on  Channels 
233.  234.  235.  236.  237A.  238  and  239.  but 
provides  a  list  of  alternate  channels 
available  for  the  precluded  communities. 

6.  Media  West,  Inc.  ("Media  West"), 
licensee  of  Stations  KRKK(AM)  and 
KQSW(FM),  Rock  Springs,  in  opposing 
comments,  states  that  in  ascertaining 
the  extent  of  current  service  to  Rock 
Springs,  petitioner  overlooking  the 
recent  assignment  of  Class  C  Station 
KSrr  (Channel  283).  which  was 
authorized  by  the  Commission  to 
identify  as  "Rock  Springs-Green  River. 
Wyoming"  (BMPH-810806BH).  Thus,  it 
claims  that  the  present  aural  media  in 
Rock  Springs  is  comprised  of  two  Class 
C  FM  stations,  in  addition  to  the  fulltime 
AM.  and  Station  KUGR(AM)  in  nearby  ' 
Green  River. 

6.  Media  West  also  asserts  the  due  to 
Rock  Spriiigs'  size,  the  instant  proposal 
does  not  qualify  imder  present  FCC 
population  criteria  for  assignment  of  a 
third  FM  channel,  citing  the 
Commission's  Notice  of  Inquiry  and 
Notice  of  Proposed  Rule  Making  in  BC 
Docket  No.  80-130.  Therein,  it  recites 
that  the  Commission's  present  formula 
for  assigning  channels  to  a  community 
containing  a  population  under  50,000  is 
to  place  a  limit  of  1-2  channels.  In  view 
of  these  circumstances.  Media  West 
urges  that  we  deny  petitioner's  request, 
or,  alternatively,  withhold  action 
thereon  pending  the  Commission's 
resolution  of  its  proposed  abandonment 
of  the  population  guidelines  in  the  above 
dted  proceeding. 

7.  In  response  to  the  opposition, 
petitioner  states  that  it  did  not  overlook 
the  Channel  283  assignment  to  Rock 
Springs.  It  states  that  prior  to  filing  its 
petition,  it  made  every  effort  to 
determine  whether  an  apphcation  was 
pending  for  Channel  258  at  Rock 
Springs.  Having  found  no  such 
information,  it  filed  its  application,  and 
only  thereafter  was  it  revealed  that  an 
application  requesting  the  substitution 
of  Channel  283  for  Channel  256  at  Rock 
Springs  had  been  granted  (BC  Docket 
No.  80-05).  In  any  evant.  according  to 
petitioner,  even  though  it  could  not 
determine  whether  an  application 
existed  for  the  second  FM  channel 
allocation  at  Rock  Springs,  its  request 
herein  was  prepared  on  the  assumption 
that  such  may  be  the  case. 

8.  As  to  the  claim  that  Rock  Springs' 
population  is  less  than  that  which 


generally  governs  assignment  of  a  third 
channel  to  a  community  of  a  certain 
size,  petitioner  cites  recent  Commission 
allocation  decisions  in  Waycross, 
Georgia;  47  RR  2d  319  (1980);  Key  West, 
Florida,  BC  Docket  No.  81-774,  released 
November  24, 1981;  and  Billings, 
Montana,  BC  Docket  No.  81-630, 
released  September  15. 1081.  which  held 
that  assignments  exceeding  the 
population  guidelines  may  be  made 
where  the  preclusive  impact  is  minimal. 

9.  As  Media  West  acknowledges. 
KUGR(AM)  is  licensed  to  Green  River, 
Wyoming,  and  therefore,  cannot  be 
considered  a  local  service  to  Rock 
Springs.  In  any  event,  the  extent  of 
service  received  in  a  community  from 
stations  in  nearby  communities  is  a 
consideration  reserved  for  use  in 
comparative  situations.  Such  is  not  the 
case  here. 

10.  While  it  is  true  that  the  request  for 
a  third  commercial  FM  assignment  to 
Rock  Springs  exceeds  the  population 
guidelines  for  a  city  of  its  size,  the 
Commission  has  stated  on  numerous 
occasions  that  the  guidelines  are  not 
applied  inflexibly.  Assignments 
exceeding  the  guidelines  have  been 
made  when  the  preclusive  impact 
thereof  is  considered  insignificant.  As 
noted  above,  alternate  channels  are 
available  for  assignment  to  the 
precluded  communities.  Therefore,  the 
population  guidelines  are  not  an 
obstacle  to  the  proposed  assignment. 
See,  Poplar  Bluff,  Missouri.  BC  Docket 
No.  78-188,  45  FR  21636,  published  April 
2, 1980;  North  Platte,  Nebraska.  BC 
Docket  No.  79-114,  44  FR  67666, 
published  November  27, 1979;  and 
Yakima,  Washington,  BC  Docket  No.  80- 
285,  40  RR  2d  1125  (1980). 

11.  To  support  its  proposal  to  assign 
Class  C  FM  Chalmel  236  to  Rock 
Springs,  Wyoming,  petitioner  may  wish 
to  provide  a  Roanoke  Rapids/ Anamosa 
study  to  indicate  the  amount  of  first  and 
second  service  that  would  be  provides 
to  surrounding  areas  and  populations  by 
the  instant  proposal.  See  Roanoke 
Rapids.  North  Carolina.  9  F.C.C  2d  672 
(1967);  Anamosa.  Iowa.  46  F.C.C.  2d  520 
(1974).  Absent  such  a  shov>ang  we  would 
assume  that  no  first  or  second  service 
would  be  provided  since  Rock  Springs 
ah^ady  has  two  Class  C  FM 
assignments. 

12.  In  order  to  give  further 
consideration  to  this  request,  the 
Commission  proposes  to  amend  the  FM 
Table  of  Assignments,  S  73.202(b)  of  the 
Commission's  Rules,  as  follows: 
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Channel  Na 

Present 

Proposed 

Rock  Spring*.  Wyo 

1  ' 

243.263 

236.243.  and  263. 

13.  The  Commission's  authority  to 
institute  rule  making  proceedings, 
showings  required,  cut-off  procedures, 
and  fihng  requirements  are  contained  in 
the  attached  Appendix  and  are 
incorporated  by  reference  herein. 

[Note. — A  showing  of  continuing  interest  is 
'required  by  paragraph  2  of  the  Appendix 
before  a  channel  will  be  assigned.] 

14.  Interested  parties  may  file 
comments  on  or  before  May  20, 1982, 
and  reply  comments  on  or  before  June  4, 
1982,  and  are  advised  to  read  the 
Appendix  for  the  ppeper  procedures. 

15.  The  Commission  has  determined 
that  the  relevant  provisions  of  tl)e 
Regulatory  FlexibiUty  Act  of  1980  do  not 
apply  to  rule  making  proceedings  to 
amend  the  FM  Table  of  Assignments, 

S  73.202(b)  of  the  Commission's  Rules. 
See,  Certification  that  sections  603  and 
604  of  the  Regulatory  Flexibility  Act  Do 
Not  Apply  to  Rule  Making  to  Amend 
§§73.202(b).  73.504  and  73.606(b)  of  the 
Commission's  Rules.  46  FR 11549, 
published  February  9, 1981. 

16.  For  further  information  concerning 
this  proceeding,  contact  Nancy  V. 
Joyner,  Broadcast  Bureau,  (202)  832- 
7792.  However,  members  of  the  public 
should  note  that  from  the  time  a  Notice 
of  Proposed  Rule  Making  is  issued  until 
the  matter  is  no  longer  subject  to 
Commission  consideration  or  court 
review,  all  ex  parte  contacts  are 
prohibited  in  Commission  proceedings, 
such  as  this  one.  which  involve  chaimel 
assignments.  An  ex  parte  contact  is  a 
message  (spoken  or  written)  concerning 

.  the  merits  of -a  pending  rule  making 
other  than  comments  officially  Bled  at 
the  Commission  or  oral  presentation 
required  by  the  Commission.  Any 
comment  which  has  not  been  served  on 
the  petitioner  constitutes  and  ex  parte 
presentation  and  shall  not  be  be 
considered  in  the  proceeding.  Any  reply 
comment  which  has  not  been  served  on 
the  personls]  who  filed  the  comment  to 
which  the  reply  is  directed  constitutes 
an  ex  parte  presentation  and  shall  not 
be  considered  in  die  proceeding. 

Sees.  4,  303,  48  Stat.,  as  amended  1066, 1082: 

47  U.S.C.  164.  303. 

Federal  Conununicatloiu  Coctoiission. 

Roderick  K.  Porter, 

Chief,  PoHcy  and  Ralet  Divisiom,  Bnadcaat 

Bureau. 


Appendix  « 

1.  Pursuant  to  authority  found  in 
sections  4(i],  5(d)(l],  303  (g)  and  (r),  and 
307(b)  of  the  Communications  Act  of 
1934,  as  amended,  and  §§  0.204(b)  and 
0.281(b)(6)  of  the  Commission's  Rules,  it 
is  proposed  to  amend  the  FM  Table  of 
Assignments,  S  73.202(b)  of  the 
Commission's  Rules  and  Regulations,  as 
set  forth  in  the  Notice  of  Proposed  Rule 
Making  to  which  this  Appendix  is 
attached. 

2.  Showings  Required.  Comments  are 
invited  on  the  proposals)  discussed  in 
the  Notice  of  Imposed  Rule  Making  to 
which  this  Appendix  is  attached. 
Proponent(8)  will  be  expected  to  answer 
whatever  questions  are  presented  in 
initial  comments.  The  proponent  of  a 
proposed  assignment  is  also  expected  to 
file  comments  even  if  it  only  resubmits 
or  incorporates  by  reference  its  former 
pleadings.  It  should  also  restate  its 
present  intention  to  apply  for  the 
channel  if  it  is  assigned,  and,  if 
authorized,  to  build  a  station  prompUy. 
Failure  to  file  may  lead  to  denial  of  the 
request 

3.  Cut-off  Procedures.  The  following 
procedures  will  govern  the 
consideration  of  filings  in  diis 
proceeding. 

(a)  Counter  proposals  advanced  in 
this  proceeding  itself  will  be  considered, 
if  advanced  in  initial  conunents,  so  diat 
parties  may  comment  on  them  in  reply 
comments.  They  will  not  be  considered 
if  advanced  in  reply  comments.  (See 

§  1.420(d)  of  the  Commission's  Rules.) 

(b)  With  respect  to  petitions  for  rule 
making  which  conflict  with  the 
proposaUs)  in  this  Notice,  they  will  be 
considered  as  comments  in  the 
proceeding,  and  Public  Notice  to  this 
effect  will  be  given  as  long  as  they  are 
filed  before  the  date  for  filing  initial 
comments  hereiiL  If  they  are  filed  later 
than  that,  they  will  not  be  considered  in 
connection  with  the  decision  in  this 
dodcet 

(c)  The  filing  of  a  counterproposal 
may  lead  the  Commission  to  assign  a 
different  channel  than  was  requested  for 
any  of  the  communities  involved. 

4.  Comments  and  Reply  Comments: 
Service.  Pursuant  to  applicable 
procedives  set  out  in  SS  1.415  and  1.420 
of  the  Commission's  Rules  and 
ReguJatioos.  interested  parties  may  file 
comments  and  reply  comments  on  or 
before  the  dates  set  forth  in  the  Notice 
of  Proposed  Rule  Making  to  which  this 
Appendix  is  attached.  All  submissions 
by  parties  to  this  proceeding  or  persons 


acting  on  behalf  of  such  parties  must  be 
made  in  written  comments,  reply 
comments,  or  other  appropriate 
pleadings.  Comments  shall  be  served  on 
the  petitioner  by  the  person  filing  the 
comments.  Reply  comments  shall  be 
served  on  the  person(s]  who  filed 
conunents  to  which  the  reply  is  directed 
Such  conmients  and  reply  comments 
shall  be  accompanied  by  a  certificate  of 
service.  (See  5 1-420  (a),  (b)  and  (c)  of 
the  Commission's  Rules.) 

5.  Number  of  Copies.  In  accordance 
with  the  provisions  of  §  1.420  of  the 
Commission's  Rules  and  Regulations,  an 
original  and  four  copies  of  all  comments, 
reply  comments,  pleadings,  briefs,  or 
other  documents  shall  be  furnished  the 
Commission. 

6.  Public  Inspection  of  Filings.  AH 
filings  made  in  this  proceding  will  be 
available  for  examination  by  interested 
parties  during  regular  business  hours  in 
the  Commission's  PubUc  Reference 
Room  at  its  headquarters,  1919  M  Street 
NW..  Washington,  D.C. 

IFK  Doc  Kr-VKOi  Filed  4-16-82:  tM  am] 
BHJJON  CODE  Srif-Ot-ll 


47CFRPart73 

IBC  Docket  Ho.  82-171;  RM-402S] 

FM  Broadcast  Station  in  SpringervMe, 
Ariiona;  Proposed  Cttanges  In  Table  of 
Assignments 

agency:  Federal  Communications 
Commission. 

action:  Proposed  rule. 

summary:  This  action  proposes  the 
assignment  of  Chaimel  269A  to 
Springerville,  Arizona,  in  response  to  a 
petition  filed  by  Round  Valley 
Broadcasting  Association.  The  proposed 
assignment  could  provide  Springerville 
with  a  first  local  FTvl  service. 

DATES:  Comments  must  be  filed  on  or 
before  May  20, 1982,  and  re{^ 
comments  on  or  before  June  4, 1982. 

ADDRESS:  Federal  Communications 
Commission,  Washington,  D.C.  20554. 

FOR  FURTHER  INFORMATION  CONTACT: 

Montrose  H.  Tyree.  Broadcast  Bureau. 

(202)  632-7792. 

SUFPIEMENTARY  MFORMATKNC 
List  of  Subiects  in  47  CFS  Part  73 

Radio  Broadcast 
Adopted:  Mu<ch  2S,  ISO. 
Released:  April  7, 196X. 
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1.  A  petition  for  rule  making  was  filed 
by  Round  Valley  Broadcast  Associates 
(petitioner], 'proposing  the  assignment 
of  Channel  269A  to  Springerville, 
Arizona,  as  its  first  FM  assignment. 
Petitioner  stated  its  intention  to  apply 
for  the  channel,  if  assigned. 

2.  Springerville  (population  1,452),' in 
Apache  County  (population  52,083],  is 
located  approximately  264  kilometers 
(165  miles)  northeast  of  Phoenix.  It 
presently  has  no  local  service  with  a 
pending  request  for  a  Class  IV  AM 
station. 

3.  Petitioner  failed  to  provide 
information  as  to  the  need  for  a  first  FM 
assignment  to  Springerville.  In 
comments  to  this  proposal,  petitioner  is 
requested  to  furnish  infomlation 
(economic  and  demographic) 
demonstrating  the  need  for  the 
requested  assignment. 

4.  Since  Springerville  is  located  within 
320  kilometers  (199  miles)  of  the  U.S.- 
Mexican border,  the  proposed 
assignment  requires  concurrence  of  the 
Mexican  Government. 

•  5.  In  view  of  the  fact  that  the  proposed 
assignment  could  provide  a  first  FM 
broadcast  service  to  Springerville.  the 
Commission  proposes  to  amend  the  FM 
Table  of  Assignments  (§  73.202(b)  of  the 
rules)  with  regard  to  Springerville. 
.^izona,  as  follows: 


CMy 

Pressnc 

PropoMd 

Springenaie,  Artt 

260A 

6.  The  Commission's  authority  to 
institute  rule  making  proceedings, 
showings  required,  cut-off  procedures, 
and  filing  requirements  are  contained  in 
the  attached  Appendix  and  are 
incorporated  by  reference  herein. 

Note.— A  showing  of  continuing  interest  is 
required  by  paragraph  2  of  the  Appendix 
before  a  channel  will  be  assigned. 

7.  Interested  parties  may  file 
comments  on  or  before  May  20, 1982, 
and  reply  comments  on  or  before  )une  4, 
1982.  and  are  advised  to  read  the 
Appendix  for  the  proper  procedures. 

8.  The  Commission  has  determined 
that  the  relevant  provisions  of  the 
Regulatory  Flexibility  Act  of  1980  do  not 
apply  to  rule  making  proceedings  to 
amend  the  FM  Table  of  Assignments. 

§  73.202(b)  of  the  Commission's  Rules. 
See.  Certification  that  Sections  603  and 
604  of  the  Regulatory  Flexibility  Act  Do 

'  Petitioner  Is  the  applicant  for  an  AM 
construction  permit-at  Springerville,  Arizona. 

'Populatign  figures  are  taken  from  the  1980  U.S. 
Census. 


Not  Apply  to  Rule  Njaking  to  Amend 
§§  73.202(b),  73.504  and  73.606(b)  of  the 
Commission's  rules,  46  FR  11549, 
published  February  9, 1981. 

9.  For  further  information  concerning 
this  proceeding,  contact  Montrose  H. 
Tyree.  Broadcast  Bureau.  (202)  632-7792. 
However,  members  of  the  public  should 
note  that  from  the  time  a  Notice  of 
Proposed  Rule  Making  is  issued  until  the 
matter  is  no  longer  subject  to 
Commission  consideration  or  court 
review,  all  ex  parte  contacts  are 
prohibited  in  Commission  proceedings, 
such  as  this  one,  which  involve  channel 
assignments.  An  ex  parte  contact  is  a 
message  (spoken  or  written)  concerning 
the  merits  of  a  pending  rule  making 
other  than  comments  officially  filed  at 
#the  Commission  or  oral  presentation 
required  by  the  Commission.  Any 
comment  which  has  not  been  served  on 
the  petitioner  constitutes  an  ex  parte 
presentation  and  shall  not  be  considered 
in  the  proceeding.  Any  reply  comment 
which  has  not  been  served  on  the 
per8on(s)  who  filed  the  comment  to 
which  the  reply  is  directed  constitutes 
and  ex  parte  presentation  and  shall  not 
be  considered  in  the  proceeding. 

(Sees.  4.  303.  48  Stat.,  as  amended.  1066. 1062: 
47  U.S.C.  154.  303) 

Federal  Communications  Commission. 
Roderick  K.  Porter, 

Chief,  Policy  and  Rules  Diviaion,  Broadcast 
Bureau. 

Appendix 

1.  Pursuant  to  authority  found  in 
SecUons  4(i),  5(d)(1),  303  (g)  and  (r),  and 
307(b)  of  the  Communications  Act  of 
1934,  as  amended,  and  Sections  0.204(b) 
and  0.281(b)(6)  of  the  commission's 
rules,  it  is  proposed  to  amend  the  FM 
Table  of  Assignments,  S  73.202(b]  of  the 
Commission's  rules  and  regulations,  as 
set  forth  in  the  Notice  of  Proposed  Rule 
Making  to  which  this  Appendix  is 
attached. 

2.  Showings  Required  Comments  are 
invited  on  the  proposals)  discussed  in 
the  Notice  of  Proposed  Rule  Making  to 
which  this  Appendix  is  attached. 
Proponent(s)  will  be  expected  to  answer 
whatever  questions  are  presented  in 
initial  comments.  The  proponent  of  a 
proposed  assignment  is  also  expected  to 
file  comments  even  if  it  only  resubmits 
or  incorporates  by  i*eference  its  former 
pleadings.  It  should  also  restate  its 
present  intention  to  apply  for  the 
channel  if  it  is  assigned,  and.  if 
authorized,  to  build  a  station  promptly. 
Failure  to  file  may  lead  to  denial  of  the 
request. 

3.  Cut-off  Procedures.  The  following 


procedures  will  govern  the 
consideration  of  filings  in  this 
proceeding. 

(a)  Counterproposals  advanced  in  this 
proceeding  itself  will  be  considered,  if 
advanced  in  initial  comments,  so  that 
parties  may  comment  on  them  in  reply 
comments.  They  will  not  be  considered 
if  advanced  in  reply  comments.  (See 
Section  1.420(d)  of  the  Commission's 
Rules.) 

(b)  With  respect  to  petitions  for  rule 
making  which  conflict  with  the 
propoBal(s)  in  this  Notice,  they  will  be    . 
considered  as  comments  in  the 
proceeding,  and  Public  Notice  to  this 
effect  will  be  given  as  long  as  they  are 
filed  before  the  date  for  filing  initial 
comments  herein.  If  they  are  filed  later 
than  that,  they  will  not  be  considered  in 
connection  with  the  decision  in  this 
docket. 

(c)  The  filing  of  a  oounterproposal 
may  lead  the  Commission  to  assign  a 
different  channel  than  was  requested  for 
any  of  the  communities  involved. 

4.  Comments  and  Reply  Comments: 
Service.  Pursuant  to  applicable 
procedures  set  out  in  §5  1.415  and  1.420 
of  the  Commission's  rules  and 
regulations,  interested  parties  may  file    - 
comments  and  reply  comments  on  or 
before  the  dates  set  forth  in  the  Notice 
of  Proposed  Rule  Making  to  which  this 
Appendix  is  attached.  All  submissions 
by  parties^  to  this  proceeding  or  persons 
acting  on  behalf  of  such  parties  must  be 
made  in  written  comments,  reply 
comments,  or  other  appropriate 
pleadings.  Comments  shall  be  served  on 
the  petitioner  by  the  person  filing  the 
comments.  Reply  comments  shall  be 
served  on  the  person(s)  who  filed 
comments  to  which  the  reply  is  directed. 
Such  comments  and  reply  comments 
shall  be  accompanied  by  a  certificate  of 
service.  (See  i  1.420  (a),  (b)  and  (c)  of 
the  Commission's  rules.) 

5.  Number  of  Copies.  In  accordance 
with  the  provisions  of  §  1.420  of  the 
Commission's  Rules  and  Regulations,  an 
original  and  four. copies  of  all  comments, 
reply  comments,  pleadings,  briefs,  or 
other  documents  shall  be  furnished  the 
Commission. 

6.  Public  Inspection  of  Filings.  All 
filings  made  in  this  proceeding  will  be 
available  for  examination  by  interested 
parties  during  regular  business  hours  in 
the  Commission's  PubUc  Reference 
Room  at  its  headquarters,  1919  M  Street, 
NW.,  Washington,  D.C. 

|FR  Doc  82-10602  Filed  4-l«-a2:  S:4S  ataj 
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47  CFR  Part  73 

[BC  Docket  No.  82-179;  RM-4024) 

FM  Broadcast  Station  in  Hayden, 
Colorado;  Proposed  Changes  in  Table 
of  Assignments 

AGENCY:  Federal  Communications 

Commission. 

ACTION:  Proposed  rule. 

summary:  Action  taken  herein  proposes 
to  assign  FM  Channel  240A  to  Hayden, 
Colorado,  In  response  to  a  petition  filed 
by  Z  Broadcasters,  Inc.  The  assignment 
could  provide  Hayden  with  a  first  local 
FM  service. 

DATES:  Comments  must  be  filed  on  or 
before  May  20, 1982,  and  reply 
comments  must  be  filed  on  or  before 
June  4, 1982. 

ADDRESS:  Federal  Communications 
Commission.  Washington,  D.C.  20554. 

FOR  FURTHER  INFORMATION  CONTACT. 

Nancy  N.  Joyner,  Broadcast  Bureau, 
(202)  632-7792. 
SUPPLEMENTARY  INFORMATION: 

List  of  Subjects  in  47  CFR  Part  73 

Radio  Broadcast  I 

Adopted:  March  3, 1982. 
Released:  April  8, 1982. 

1.  A  petition  for  rule  making  was  filed 
by  Z  Broadcasters,  Inc. '  ("petitioner"), 
seeking  the  allocation  of  FM  Channel 
240A  to  Hayden,  Colorado,  as  a  first  FM 
assignment.  The  channel  can  be 
assigned  consistent  with  the  minimum 
distance  separation  requirements  of 

§  73.207  of  the  Commission's  rules,  and 
petitioner  states  that  it  will  apply  for  the 
channel,  if  assigned. 

2.  Hayden  (population  1,720),"  in  Routt 
County  (population  13,404),  is  located 
approximately  208  kilometers  (130  miles) 
northwest  of  Denver,  Colorado.  Its 
present  aural  broadcast  service  consists 
of  daytime-only  AM  Station  KHEE. 

3.  Petitioner  states  that  Hayden  has 
shown  substantial  growth  in  recent 
years  by  virtue  of  a  53%  gain  in 
industrial  sales  in  1980  over  the  1979 
sales  volume.  Petitioner  notes  that 
presently  there  are  no  other  channel 
assignments  within  15  miles. 

4.  Petitioner  requests  that  the 
Conunission  waive  the  filing  of  a 
preclusion  study,  or  any  study 
pertaining  to  a  showing  of  first  and 
second  service.  However,  such  request 
is  not  necessary  in  this  instance  since 


'PeHMoner  it  the  Mceatee  of  AM  StuUon  KIIEF:  in 
Hayden. 

'Population  Rgurei  are  derived  fhim  the  1980  U.S. 
Census.  Advance  Reports. 


we  need  not  consider  the  preclusive 
impact  regarding  a  request  for  a  first 
Class  A  channel  allocation.  See  Policy 
statement  to  Govern  Requests  for 
Additional  Assignments,  8  F.C.C.  2d  79 
(1967).  Likewise,  the  requirement  to 
provide  Roanoke  Rapids/ Ananiosa  data 
is  not  applicable  in  this  instance. 

5.  In  view  of  the  above,  the 
Conunission  proposes  to  amend  the  FM 
Table  of  Assignments,  §  73.202(b)  of  the 
Commission's  rules,  as  follows: 


On 

Present 

Hayden,  Cokxado .- 

—               ^  — 

240A 

6.  The  Commission's  authority  to 
institute  rule  making  proceedings, 
showings  required,  cut-off  procediu-es. 
and  filing  requirements  are  contained  in 
the  attached  Appendix  and  are 
incorporated  by  reference  herein. 

Note. — A  showing  of  continuing  interest  is 
required  by  paragraph  2  of  the  Appendix 
before  a  channel  will  be  assigned. 

7.  Interested  parties  may  file 
comments  on  or  before  May  20, 1982, 
and  reply  comments  on  or  before  Jime  4, 
1982,  and  are  advised  to  read  the 
Appendix  for  the  proper  procedures. 

8.  The  Commission  has  determined 
that  tlie  relevent  provisions  of  the 
Regulatory  Flexibility  Act  of  1980  do  not 
apply  to  rule  making  proceedings  to 
amend  the  FM  Table  of  Assignments, 

§  73.202  (b)  of  the  Commission's  rules. 
See,  Certification  that  Sections  603  and 
604  of  the  Regulatory  Flexibility  Act  Do 
Not  Apply  to  Rule  Making  to  Amend 
S§  73.202(b),  73.504  and  73.606(b)  of  the 
Commission's  rules,  46  FR  11549, 
published  February  9, 1981. 

9.  For  further  information  concerning 
this  proceeding,  contact  Nancy  V. 
Joyner,  Broadcast  Bureau,  (202)  632- 
7792.  However,  members  of  the  public 
should  note  that  fix)m  the  time  a  Notice 
of  Proposed  Rule  Making  is  issued  until 
the  matter  is  no  longer  subject  to 
Commission  consideration  or  court 
review,  all  ex  parte  contacts  are 
prohibited  in  Commission  proceedings, 
such  as  this  one,  which  involve  channel 
assignments.  An  ex  parte  contact  is  a 
message  (spoken  or  written)  concerning 
the  merits  of  a  pending  rule  making 
other  than  comments  officially  filed  at 
the  Commission  or  oral  presentation 
required  by  the  Commission.  Any 
comment  which  has  not  been  served  oh 
the  petitioner  constitutes  an  ex  parte 
presentation  and  shall  not  be  considered 
in  the  proceeding.  Any  reply  comment 
which  has  not  been  served  on  the 
person(s)  who  filed  the  comment  to 


which  the  reply  is  directed  constitutes 
an  ex  parte  presentation  and  shall  not 
be  considered  in  the  proceeding. 

(Sees.  4,  303.  48  Stat,  as  amended.  1066. 1082: 
47  U.S.C.  154,  303) 

Federal  Communications  Commission. 
Roderick  K.  Porter, 

Chief.  Policy  and  Rules  Division,  Broadcast 
Bureau. 

Appendix 

1.  Pursuant  to  authority  found  in 
Sections  4{i),  5(d)(1),  303  (g)  and  (r),  and 
307(b)  of  the  Communications  Act  of 
1934,  as  amended,  and  §§  0.281(b)(6) 
and  0.2D4(b)  of  the  Commission's  rules, 
it  is  proposed  to  amend  the  FM  Table  of 
Assignments,  §  73.202(b)  of  the 
Commission  rules  and  regulations,  as  set 
forth  in  the  Notice  of  Proposed  Rule 
Making  to  which  this  Appendix  is 
attached. 

2.  Showing  Required.  Comments  are 
invited  on  the  proposal(s)  discussed  in 
the  Notice  of  Proposed  Rule  Making  to 
which  this  Appendix  is  attached. 
Proponent(s)  will  be  expected  to  answer 
whatever  questions  are  presented  in 
initial  comments.  The  proponent  of  a 
proposed  assignment  is  also  expected  to 
file  comments  even  if  it  only  resubmits 
or  incorporates  by  reference  its  former 
pleadings.  It  shoi^d  also  restate  its 
present  intention  to  apply  for  the 
channel  if  it  is  assigned,  and,  if 
authorized,  to  build  a  station  promptly. 
Failure  to  file  may  lead  to  denial  of  the 
request.  I 

3.  Cut-off  Procedures.  The  following 
procediu^s  will  govern  the 
consideration  of  filings  in  this 
proceedings. 

(a)  Counterproposals  advanced  in  this 
proceeding  itself  will  be  considered,  it 
advanced  initial  comments,  so  that 
parties  may  comment  on  them  in  reply 
comments.  They  will  not  be  considered 
if  advanced  in  reply  comments.  (See 

§  1.420(d)  of  the  Commission's  rides.) 

(b)  With  respect  to  petitions  for  rule 
making  which  conflict  with  the 
proposal(s)  in  this  Notice,  they  will  be 
considered  as  comments  in  the 
proceeding,  and  Public  Notice  to  this 
effect  will  be  given  as  long  as  they  are 
filed  before  the  date  for  filing  initial 
comments  herein.  If  they  are  filed  later 
than  that,  they  will  not  be  considered  in 
connection  with  the  decision  in  this 
docket. 

(c)  The  filing  of  a  counterproposal 
may  lead  the  Commission  to  assign  a 
different  channel  than  was  requested  for 
any  of  the  communities  involved. 

4.  Comments  and  Reply  Comments: 
Service.  Pursuant  to  applicable 
procedures  set  out  in  §S  1-415  and  1.420 
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of  the  Commission's  rules  and 
regulations,  interested  parties  may  file 
comments  and  reply  comments  on  or 
before  the  dates  set  forth  in  the  Notice 
of  proposed  rule  making  to  which  this 
Appendix  is  attached.  All  submissions 
by  parties  to  this  proceeding  or  persons 
acting  on  behalf  of  such  parties  must  be 
made  in  written  comments,  reply 
comments,  or  other  appropriate 
pleadings.  Comments  shall  be  served  on 
the  petitioner  by  the  person  filing  the 
comments.  Reply  comments  shall  be 
served  on  the  person(s)  who  filed 
comments  to  which  the  reply  is  directed. 
Such  comments  and  reply  comments 
shall  be  accompanied  by  a  certificate  of 
service.  (See  S  1-420  (a),  (b)  and  (c)  of 
the  Commission's  rules.) 

5.  Number  of  Copies.  In  accordance 
with  the  provisions  of  §  1.420  of  the 
Commission's  rules  and  regulations,  an 
original  and  four  copies  of  all  comments, 
reply  comments,  pleadings,  briefs,  or 
other  documents  shall  be  furnished  the 
Commission. 

6.  Public  Inspection  of  Filings.  All 
filings  made  in  this  proceeding  will  be 
available  for  examination  by  interested 
parties  during  regular  business  hours  in 
the  Commission's  Public  Reference 
Room  at  its  headquarters,  1919  M  Street, 
NW.,  Washington,  D.C. 

|FR  Doc.  82-loaoi  Filed  4-16-82;  8:45  am|  • 
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47CFRPart73 

[BC  Docket  No.  82-178;  RHMOIS] 

FM  Broadcast  Station  In  Lewlston, 
Idaho;  Proposed  Changes  in  Table  of 
AsslQnments 

AOENCV:  Federal  Communications 
Commission. 

ACTION:  Proposed  rule. 

SUMMARY:  This  action  proposes  the 
substitution  of  Class  C  FM  Channel  243 
for  Channel  244A  at  Lewiston,  Idaho, 
and  modification  of  the  Class  A  license 
for  Station  KOZE-FM,  in  reponse  to  a 
petition  filed  by  4-K  Radio,  Inc.  The 
assignment  could  provide  Lewiston  with 
a  third  Class  C  FM  station. 

DATES:  Comments  must  be  filed  on  or 
before  May  20, 1982,  and  reply 
comments  must  be  filed  on  or  before 
June  4, 1982. 

AOORESS:  Federal  Communications 
Commission.  Washington,  D.C.  20554. 

FOR  FURTHER  tNFORMATIOM  CONTACT: 
Nancy  V.  Joyner,  Broadcast  Bureau, 
(202)  632-7792. 


SUPPLEMENTARY  INFORMATION: 
List  of  Subjects  in  47  CFR  Part  73 

Radio  Broadcast. 

Adopted:  March  13, 1982. 

Released:  April  B,  1982. 

1.  A  petition  for  rule  making  was  filed 
by  4-K  Radio,  Inc.'  ("petitioner"), 
requesting  substitution  of  Channel  243 
for  Channel  244A  at  Lewiston,  Idaho, 
and  modification  of  the  hcense  of 
Station  KOZE-FM,  Lewiston,  to  specify 
operation  on  Channel  243.  Channel  243 
can  be  assigned  to  Lewiston  with  a  site 
restriction,  §s  noted  infra,  to  conform 
with  the  minimum  distance  separation 
requirements  of  §  73.207  of  the 
Conmiission's  rules. 

2.  Lewiston  (population  27,986),*  the 
seat  of  Nez  Perce  County  (population 
33,220),  is  located  approximately  142 
kilometers  (68  miles)  southeast  of 
Spokane,  Washington.  It  is  served  by 
two  full-time  AM  stations  (KOZE  and 
KRLC);  one  FM  staUon  (KOZE-FM, 
Channel  244A),  and  FM  Channels  268 
(application  pending  by  Woodcom,  Inc.) 
and  295  (construction  permit  issued  to 
KRLC,  Inc.),  and  one  noncommercial 
educational  station  (KLHS-FM). 

3.  In  lieu  of  providing  specific 
demographic  and  economic  information 
for  the  instant  proposal,  petitioner 
appears  to  incorporate  by  reference 
such  data  as  set  forth  in  earlier  actions 
with  respect  to  channel  allocations  at 
Lewiston.' 

4.  Petitioner  notes  that  when  it 
initiated  operations  in  1961,  it  elected  to 
activate  a  Class  A  facility  raUier  than  an 
available  Class  C.  Further,  it  advises,  it 
was  given  an  opportunity  in  1978  to 
upgrade  its  facihties  to  Class  C  status,  at 
which  time  Channel  295  was  proposed 
for  allocation  to  Lewiston.  Such 
modification  would  have  eliminated  the 
intermixture  situation  in  the  community. 
However,  at  that  juncture,  petitioner 
asserted  that  it  could  not  upgrade  its 
facility  due  to  the  Commission's  multiple 
ownership  rule  prohibiting  specific 
signal  overlap  between  commonly- 
owned  stations  (47  CFR  73.240(a)(2)). 
Such  modification  to  Class  C  status 
would  have  resulted  in  a  prohibited 
primary  service  contour  overlap 
between  its  two  Lewiston  facilities  and 
co-owned  AM  Station  KLER.  Orofino, 
Idaho. 

5.  Thereafter,  in  February  1980,  Class 
C  Channel  231,  which  was  being  used  at 

'  Petitioner  i*  aUo  the  current  licensee  of  AM 
Station  KOZE,  Lewiilon.  Idaho,  ai  well  at  co- 
owned  Statkma  KLEX  (AM  ft  FM).  Orofina  Idaho, 
and  KORT  (AM  k  FM).  Grangeville.  kkho. 

'  Population  figureg  are  derived  from  the  1960  U.S. 
Census.  Advance  Reports,  unless  otherwise 
indicated. 

*  See,  BC  Docket  No.  7S-2S  (Notice  ofPropoaed 
Rule  Makiag).  43  PR  407S.  and  BC  Docket  No.  BO- 
ZOO  (Notice  of  Proposed  Rule  Making]  45  FR  3202a 


Clarkston,  Washington,  pursuant  to  the 
provisions  of  §  73.203(b)  of  the  rules, 
was  reassigned  fi-om  Lewiston  to  that 
commimity  to  reflect  its  actual  usage 
there,  and  Channel  29S  was  then 
assigned  to  Lewiston.  Subsequently,  in 
April  1981,  the  Commission,  acting  on  a 
petition,  also  assigned  Class  C  Channel 
268  to  Lewiston.  Even  though 
intermixture  resulted  from  these  actions, 
the  Commission  found  it  permissible 
based  on  the  substantial  service  gain 
that  the  Class  C  operation  would 
provide,  and  the  fact  that  petitioner 
could  not  upgrade  due  to  a  situation  of 
its  own  creation,  i.e.,  owning  other 
stations  in  the  area. 

6.  Petitioner  states  that  in  yiew  of  the 
dominance  of  Class  C  chaimels  now  in 
Lewiston,  it  finds  it  necessary  to 
upgrade  its  facilities  in  order  to  remain 
viable  and  fully  competitive.  To 
accomplish  this  change,  petitioner 
advises  that  it  is  now  willing  to  diminish 
its  regionally-concentrated  holdings  by 
divesting  itself  of  its  Orofino  facilities, 
in  compliance  with  the  Commission's 
multiple  ownership  rules. 

7.  Petitioner  submitted  a  study  which 
indicates  that  the  assignment  of  Channel 
243  to  Lewiston  will  cause  preclusion  to 
occur  on  Channel  240A  within  65  miles: 
Channel  242  within  150  miles;  Channel 
243  within  180  miles;  and  Channel  244A 
within  105  miles.  Petitioner  advises  that 
eight  communities  with  a  population  in 
excess  of  1,000.  five  of  which  have  no 
local  aural  service.*  would  sustain 
preclusion  as  a  result  of  the  proposed 
assignment,  but  that  alternate  channels 
are  available  for  each  commimity. 

8.  In  view  of  the  above,  we  find  that 
the  proposal  has  merit  since  no  other 
city  of  comparable  size  would  be 
precluded  by  the  proposed  assignment, 
and  it  would  eliminate  the  present 
undesirable  intermixture  in  Lewiston. 
Therefore,  we  find  that  petitioner  has 
demonstrated  a  need  for  the  proposed 
assignment  and  shall  propose  to  amend 
the  Table  of  Assignments  as  requested.* 


'The  precluded  communities  without  local  aural 
services  are:  Idaho:  Kamiab  (population  1.47B). 
McCall  (population  2.188).  Mullan  (population 
1,269),  and  Pierce  (population  1.080);  Waahington: 
Ritzville  (population  1.800).  (1980  U.S.  Census). 

'Petitioner's  engineering  study  reveals  that  its 
proposal  would  provide  a  second  FM  service  to 
1.458  persons  in  an  area  of  919  square  kilometers 
(359  square  miles).  However,  our  review  of 
petitioner's  study  shows  that  petitioner  did  not  take 
into  consideration  the  Channel  266  assignment  to 
Lewiston.  Also,  reasonable  facilities  were  not  used 
for  the  Channel  231  assignment  to  Clarkston.  When 
these  factors  are  taken  into  consideration,  it 
appears  that  petitioner's  service  ngurea  would 
probably  be  invalidated. 
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9.  We  will  propose  to  modify  the 
license  of  Station  KOZE-FM.  as 
requested  by  petitioner,  to  specify 
operation  on  Channel  243.  However,  in 
conformity  with  Commission  precedent, 
as  expressed  in  Cheyenne,  Wyoming,  62 
F.C.C.  2d  63  (1976).  should  another 
expression  of  interest  in  the  proposed 
Class  C  channel  at  Lewiston  be  shown, 
the  proposed  modification  could  not  be 
made  and  the  channel,  if  assigned, 
would  be  open  to  competing 
applications. 

10.  An  Order  to  Show  Cause  to  the 
petitioner  is  not  required  since  consent 
to  the  modification  of  its  bcense  is 
indicated  by  its  request  for  the  Class  C 
channel. 

11.  The  transmitter  site  for  the 
proposed  assignment  will  be  restricted 
to  approximately  2.5  miles  northeast  of 
Lewiston  to  avoid  shortspacing  to 
Station  KSXT  (Channel  246)  in  Walla 
Walla,  Washington.  Petitioner  proposes 
to  operate  from  a  site  approximately  3.7 
miles  north  of  Lewiston. 

12.  The  Commission  must  obtain 
approval  by  the  Canadian  Government 
to  the  proposed  assignment,  since 
Lewiston  is  located  within  402 
kilometers  (250  miles)  of  its  border. 

13.  In  consideration  of  the  above,  the 
Commission  proposes  to  amend  the  FM 
Table  of  Assignments,  §  73.202(b)  of  the 
Commission's  rules,  as  follows: 


Of, 

Channel  No. 

Prosom 

Propoaed 

Lewislon,  Idaho 

Z44A.  268, 

and  295. 

243.268. 
and  295 

14.  The  Commission's  authority  to 
institute  rule  making  proceedings, 
showings  required,  cut-off  procedures, 
and  filing  requirements  are  contained  in 
the  attached  Appendix  and  are 
incorporated  by  reference  herein.  NOTE: 
A  showing  of  continuing  interest  is 
required  by  paragraph  2  of  the  Appendix 
before  a  channel  will  be  assigned. 

15.  Interested  parties  may  file 
comments  on  or  before  May  20, 1982, 
and  reply  comments  on  or  before  June  4, 
1982,  and  are  advised  to  read  the 
Appendix  for  the  proper  procedures. 

16.  The  Commission  has  determined 
that  the  relevant  provisions  of  the 
Regulatory  Flexibility  Act  of  1980  do  not 
apply  to  rule  making  proceedings  to 
amend  the  FM  Table  of  Assignments, 

§  73.202(b)  of  the  Commission's  rules. 
See,  Certification  that  Sections  603  and 
604  of  the  Regulatory  Flexibility  Act  Do 
Not  Apply  to  Rule  Making  to  Amend 


SS  73.202(b).  73.504  and  73.606(b)  of  the 
Commission's  Rules,  46  FR  11549. 
published  February  9, 1981. 

17.  For  further  information  concerning 
this  proceeding,  contact  Nancy  V. 
Joyner,  Broadcast  Bureau,  (202)  632- 
7792.  However,  members  of  the  pubUc 
should  note  that  from  the  time  a  Notice 
of  Proposed  Rule  Making  is  issued  until 
the  matter  is  no  longer  subject  to 
Commission  consideration  or  court 
review,  all  ex  parte  contacts  are 
prohibited  in  Commission  proceedings, 
such  as  this  one,  which  involve  channel 
assignments.  An  ex  parte  contact  is  a 
message  (spoken  or  written)  concerning 
the  merits  of  a  pending  rule  making 
other  than  comments  officially  filed  at 
the  Commission  or  oral  presentation 
required  by  the  Commission.  Any 
comment  which  has  not  been  served  on 
the  petitioner  constitutes  an  exports 
presentation  and  shall  not  be  considered 
in  the  proceeding.  Any  reply  comment 
which  has  not  been  served  on  the 
person(s)  who  filed  the  comment  to 
which  the  reply  is  directed  constitutes 
an  ex  parte  presentation  and  shall  not 
be  considered  in  the  proceeding. 

(Sees.  4.  303,  48  stat.,  as  amended.  1066. 1062; 
47  U.S.C  154.  303) 

Federal  Communications  Commission. 

Roderick  K.  Porter. 

Chief,  Policy  and  Rules  Division,  Broadcast 
Bureau. 

Appendix 

1.  Pursuant  to  authority  found  in 
Sections  4(i).  5(d)(1),  303  (g)  and  (r),  and 
307(b)  of  the  Communications  Act  of 
1934,  as  amended,  and  §§  0.281(b)(6) 
and  0.204(b)  of  the  Commission's  rules. 
IT  IS  PROPOSED  TO  AMEND  the  FM 
Table  of  Assignments,  S  73.202(b)  of  the 
Commission's  rules  and  regulations,  as 
set  forth  in  the  Notice  of  Proposed  Rule 
Making  to  which  this  Appendix  is 
attached. 

2.  Showings  Required.  Comments  are 
invited  on  the  proposal(s)  discussed  in 
the  Notice  of  Proposed  Rule  Making  to 
which  this  Appendix  is  attached. 
Proponent(s)  will  be  expected  to  answer 
whatever  questions  are  presented  in 
initial  comments.  The  proponent  of  a 
proposed  assignment  is  also  expected  to 
file  comments  even  if  it  only  resubmits 
or  incorporates  by  reference  its  former 
pleadings.  It  shoiUd  also  restate  its 
present  intention  to  apply  for  the 
channel  if  it  is  assigned,  and.  if 
authorized,  to  build  a  station  promptly. 
Failure  to  file  may  lead  to  denial  of  the 
request. 

3.  Cut'off  Procedures.  The  following 


procedures  will  govern  the 
consideration  of  filings  in  this 
proceeding. 

(a)  Counterproposals  advanced  in  this 
proceeding  itself  will  be  considered,  if 
advanced  in  initial  comments,  so  that 
parties  may  comment  on  them  in  reply 
comments.  They  will  not  be  considered 
if  advanced  in  reply  comments.  (See 

S  1.420(d)  of  the  Commission's  rules.) 

(b)  With  respect  to  petitions  for  rule 
making  which  conflict  with  the 
proposals)  in  this  Notice,  they  will  be 
considered  as  comments  in  the 
proceeding,  and  Public  Notice  to  this 
effect  will  be  given  as  long  as  they  are 
filed  before  the  date  for  filing  initial 
comments  herein.  If  they  are  filed  later 
than  that  they  will  not  be  considered  in 
connection  with  the  decision  in  this 
docket. 

(c)  TTie  filing  of  a  counterproposal 
may  lead  the  Commission  to  assign  a 
different  channel  than  was  requested  for 
any  of  the  communities  involved. 

4.  Comments  and  Reply  Comments: 
Service.  Pursuant  to  applicable 
procedures  set  out  in  SS  1.415  and  1.420 
of  the  Commission's  rules  and 
regulations,  interested  parties  may  file 
comments  and  reply  comments  on  or 
before  the  dates  set  forth  in  the  Notice 
of  Proposed  Rule  Making  to  which  this 
Appendix  is  attached.  All  submissions 
by  parties  to  this  proceeding  or  persons 
acting  on  behalf  of  such  parties  must  be 
made  in  written  comments,  reply 
comments,  or  other  appropriate 
pleadings.  Comments  shall  be  served  on 
the  petitioner  by  the  person  filing  the 
comments.  Reply  comments  shall  be 
served  on  the  per8on(s)  who  filed 
comments  to  which  the  reply  is  directed. 
Such  comments  and  reply  comments 
shall  be  accompanied  by  a  certificate  of 
service.  (See  S  1-420  (a),  (b)  and  (c)  of 
the  Conunission's  rules.) 

5.  Number  of  Copies.  In  accordance 
with  the  provisions  of  S  1.420  of  the 
Commission's  Rules  and  Regulations,  an 
original  and  four  copies  of  all  comments, 
reply  comments,  pleadings,  briefs,  or 
other  documents  shall  be  furnished  the 
Conunission. 

6.  Public  Inspection  of  Filings.  All 
filings  made  in  this  proceeding  will  be 
available  for  examination  by  interested 
parties  during  regular  business  hours  in 
the  Commission's  Public  Reference 
Room  at  its  headquarters,  1919  M  Street 
NW.,  Washington,  D.C. 

|FR  Doc  82-10600  Piled  4-16-82:  ft«  am) 
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47  CFR  Part  73 

[BC  Docket  No.  81-155;  RM-3660.  RW-3708, 
RM-385«.  RM-4073,  RM-4074] 

FM  Broadcast  Station  In  Bend,  Coos 
Bay,  Nortti  Bend  and  Coquilte,  Oregon; 
Order  Extending  Time  for  Filing  Reply 
Comments 

AGENCY:  Federal  Communications 

Commission. 

ACTION:  Proposed  rule;  extension  for 

filing  reply  comments. 

summary:  Action  taken  herein  extends 
the  time  for  filing  reply  comments  in  a 
proceeding  involving  proposed  FM 
channel  allocations  to  Coos  Bay,  North 
Bend  and  Coquille,  Oregon.  Additional 
time  is  afforded  to  respond  to  a  revised 
proposal  submitted  by  the  Coos  Bay 
proponent. 

DATE:  Reply  comments  must  be  filed  on 
or  before  April  21, 1982. 
AOOftCSS:  Federal  Communications 
Commission.  Washington,  D.C.  20554. 
FOR  PURTHCR  INFORMATION  CONTACT! 
Nancy  V.  Joyner,  Broadcast  Bureau. 
(202)  632-7792. 

•UPPt.EMENTARY  INFORMATION: 

Adopted:  April  6. 1982. 
Released:  April  12, 1962. 

1.  On  December  14. 1981.  the 
Commission  adopted  a  Further  Notice  of 
Proposed  Rule  Making  and  Order  to 
Show  Cause.  46  FR  62878,  published 
December  29. 1981,  in  the  above- 
captioned  proceeding.  By  Order  released 
March  30, 1982,  the  time  for  filing  reply 
comments  was  extended  to  April  8. 1982. 

2.  On  April  2, 1982,  counsel  for 
Southwest  Broadcasters,  Inc. 
["Southwest"),  the  Coquille,  Oregon 
proponent,  filed  a  motion  for  extension 
of  time  in  which  to  file  reply  comments 
to  and  including  April  21, 1982.  Counsel 
states  that  additional  time  is  needed  to 
prepare  comments  and  an  alternative 
engineering  proposal  in  response  to  a 
revised  assignment  plan  submitted  by 
SGB  Broadcasting,  Inc.  Further,  it  is 
stated  that  both  legal  and  engineering 
counsel  for  Southwest  will  be  attending 
the  National  Association  of 
Broadcasters  convention  during  the 
week  of  April  5, 1982. 

3.  Section  1.46(b]  of  the  Commission's 
rules  states  that  extension  request  must 
be  filed  seven  days  in  advance  of  the 
deadline.  Although  this  request  was  not 
received  wlthin^the  required  time  frame, 
the  Commission  is  of  the  view  that, 
under  the  circumstances  cited, 
additional  time  is  warranted  in  which  to 
formulate  reply  comments.  Additionally, 
the  Commission  believes  it  would  be  in 
the  public  interest  to  have  this  material 


available  to  it  in  arriving  at  a  decision 
herein. 

4.  Accordingly,  it  is  ordered.  That  the 
time  for  filing  reply  comments  in  BC 
Docket  No.  81-155  (RM-3858,  RM-4073. 
and  RM-4074),  is  extended  to  and 
including  April  21,1982. 

5.  This  action  is  taken  pursuant  to 
authority  contained  in  section  4  [t], 
5(d)(1)  and  303  (r)  of  the 
Communications  Act  of  1934,  as 
amended,  and  sections  0.204(b)  and 
0.281  of  the  Commission's  rules. 

Federal  Communications  Commission. 

Martin  B^imentlial, 

Acting  Chief.  Policy  and  Rules  Division, 
Broadcast  Bureau. 

[FR  Doc.  aa-lOtee  FUad  VW-IZ:  8:45  am] 
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47  CFR  Part  73 

(BC  Docket  No.  n-ie9;  RM-4022] 

FM  Broadcast  Station  in  Belief  onte, 
Pennsylvania;  Proposed  Changes  In 
Table  of  Assignments 

AGENCY:  Federal  Communications 
Commission. 

ACTION:  Proposed  rule. 

summary:  Action  taken  herein  proposes 
the  assignment  of  Channel  237A  to 
Bellefonte,  Pennsylvania,  in  response  to 
a  petition  filed  by  Bald  Eagle  Media,  Ina 
The  proposed  assignment  could  provide 
a  first  FM  service  to  Bellefonte. 

OATCS:  Comments  must  be  filed  on  or 
before  May  20. 1982,  and  reply 
comments  on  or  before  June  4, 1982. 
A0l>Rt8S:  Federal  Communications 
Commission,  Washington,  D.C.  20554. 
FOR  FURTHER  INFORMATION  CONTACT! 
Montrose  H.  Tyree.  Broadcast  Bureau, 
(202)  632-7792. 

SUPPLEMENTARY  INFORMATION: 
List  of  SubjecU  hi  47  CFR  Part  7S 

Radio  Broadcast 
Adopted  March  26, 1982. 
Released  April  7. 1962. 

1.  A  petition  for  rule  making  was  filed 
by  Bald  Eagle  Media.  Inc.  ("petitioner") 
proposing  the  assignment  of  Channel 
237A  to  Bellefonte,  Pennsylvania,  as  its 
first  FM  assignment  Petitioner  failed  to 
state  that  it  would  apply  for  the  channel, 
if  assigned.  It  is  requested  to  do  so  in 
comments  to  this  proposal. 

2.  Bellefonte  (population  6,300],  seat  of 
Centi-e  County  (population  112.760).  >  is 


located  in  the  center  of  the  state, 
approximately  104  kilometers  (65  miles) 
northwest  of  Harrisburg.  Bellefonte  is 
served  by  daytime-only  AM  Station 
WBLF. 

3.  According  to  the  Petitioner, 
Bellefonte's  largest  concentration  of 
employment  is  the  state  and  local 
government  (comprising  41%  of  the  labor 
market),  followed  by  the  retail  and 
wholesale  industry,  the  State  College, 
miscellaneous  services  and  agriculture. 
Petitioner  adds  that  Bellefonte  has  a 
variety  of  community  services  and  is 
also  the  home  of  Pennsylvania  State 
University  (enrollment  approximately 
35,000).  It  is  the  opinion  of  the  petitoner 
that  the  economic  and  population 
expansion  at  Bellefonte  and  the  lack  of 
fuU-time  service  justifies  a  first  FM 
service  to  meet  the  needs  of  the  city  and 
county. 

4.  In  view  of  the  fact  that  the  proposed 
assignment  could  provide  a  first  local 
FM  broadcast  service  to  Bellefonte,  the 
Commission  proposes  to  amend  the  FM 
Table  of  Assignments,}  73.202  (b)  of  the 
rules,  with  regard  to  Bellefonte, 
Pennsylvania,  as  follows: 


at, 

ChannetNo. 

PraMiit 

Proponed 

Belletonte,  Penn«ytv«ni« 

837A 

'  Population  figures  are  taken  from  the  1980  U.S. 
Census,  Advanced  Reports. 


5.  Since  Bellefonte,  Pennsylvania,  is 
within  402  kilometers  (250  miles)  of  the 
U.S. -Canadian  border,  the  proposed 
assignment  requires  coordination  with 
the  Canadian  Government 

6.  The  Commission's  authority  to 
institute  rule  making  proceedings, 
showings  required,  cut-off  procedures, 
and  filing  requirements  are  contained  in 
the  attached  Appendix  and  are 
incorporated  by  reference  herein.  NOTE: 
A  showing  of  continuing  interest  is 
required  by  paragraph  2  of  the  Appendix 
before  a  channel  will  be  assigned. 

7.  Interested  parties  may  file 
comments  on  or  before  May  20, 1982, 
and  reply  comments  on  or  before  June  4, 
1962,  and  are  advised  to  read  the 
Appendix  for  the  proper  procedures. 

8.  iTie  Commission  has  determined 
that  the  relevant  provisions  of  the 
Regulatory  Flexibility  Act  of  1960  do  not 
apply  to  rule  making  proceedings  to 
amend  the  FM  Table  of  Assignments. 

§  73.202(b)  of  the  Commission's  rules. 
See,  Certification  that  Sections  603  and 
604  of  the  Regulatory  Flexibility  Act  Do 
Not  Apply  to  Rule  Making  to  Amend 
§§  73.202(b),  73.504  and  73.606(b)  of  the 
Commission's  Rules,  46  FR  11549, 
published  February  9, 1981. 
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9.  For  further  information  concerning 
this  proceeding,  contact  Montrose  H. 
Tyree,  Broadcast  Bureau,  632-7792. 
However,  members  of  the  public  should 
note  that  from  the  time  a  Notice  of 
Proposed  Rule  Making.is  issued  until  the 
matter  is  no  longer  subject  to 
Commission  consideration  or  court 
review,  all  ex  parte  contacts  are 
prohibited  in  Commission  proceedings, 
such  as  this  one.  which  involve  channel 
assignments.  An  ex  parte  contact  is  a 
message  (spoken  or  written)  concerning 
the  merits  of  a  pending  rule  making 
other  than  comments  officially  Hied  at 
the  Commission  or  oral  presentation 
required  by  the  Commission.  Any 
comment  which  has  not  been  served  on 
the  petitioner  constitutes  an  ex  parte 
presentation  and  shall  not  be  considered 
in  the  proceeding.  Any  reply  comment 
which  has  not  been  served  on  the 
person(s]  who  filed  the  comment  to 
which  the  reply  is  directed  constitutes 
an  ex  parte  presentation  and  shall  not 
be  considered  in  the  proceeding. 

(Sees.  4.  303.  48  SUt..  as  amended.  1066. 1062: 
47  U.S.C.  154.  303.) 

Federal  Communications  Comirassion. 
Roderick  K.  Porter, 

Chief,  Policy  and  Rules  Division,  Broadcast 
Biuvau. 

Appendix     !  j 

1.  Pursuant  to  authority  found  m 
Sections  4(i).  5(d)(1).  303  (g)  and  (r).  and 
307(b)  of  the  Communications  Act  of 
1934,  as  amended,  and  Sections 
0.281(b)(6)  and  0.204(b)  of  the 
Commission's  Rules,  it  is  proposed  to 
amend  the  FM  Table  of  Assignments, 

S  73.202(b)  of  the  Commission's  rules 
and  regulations,  as  set  forth  in  the 
Notice  of  Proposed  Rule  Making  to 
which  this  Appendix  is  attached. 

2.  Showings  Required  Comments  are 
invited  on  the  proposal(s)  discussed  in 
the  Notice  of  Proposed  Rule  Making  to 
which  this  Appendix  is  attached. 
Proponent(s)  will  be  expected  to  answer 
whatever  questions  are  presented  in 
initial  comments.  The  proponent  of  a 
proposed  assignment  is  also  expected  to 
file  comments  even  if  it  only  resubmits 
or  incorporates  by  reference  its  former 
pleadings.  It  should  also  restate  its 
present  intention  to  apply  for  the 
channel  if  it  is  assigned,  and,  if 
authorized,  to  build  a  station  promptly. 
Failure  to  file  may  lead  to  denial  of  the 
request. 

3.  Cut-off  Procedures.  The  following 
procedures  will  govern  the 
consideration  of  filings  in  this 
proceeding. 

(a)  Counterproposals  advanced  in 
this  proceeding  itself  will  be  considered, 
if  advanced  in  initial  comments,  so  that 


parties  may  comment  on  them  in  reply 
comments.  They  will  not  be  considered 
if  advanced  in  reply  comments.  (See 
§  1.420(d)  of  the  Commission's  rules.) 

(b)  With  respfect  to  petitions  for  rule 
making  which  conflict  with  the 
proposal(s)  in  this  Notice,  they  will  be 
considered  as  comments  in  the 
proceeding,  and  PubUc  Notice  tolhis 
effect  will  be  given  as  long  as  they  are 
filed  before  the  date  for  filing  initial 
comments  herein.  If  they  are  filed  later 
than  that,  they  will  not  be  considered  in 
connection  with  the  decision  in  this 
docket. 

(c)  The  filing  of  a  counterproposal 
may  lead  the  Commission  to  assign  a 
different  channel  than  was  requested  for 
any  of  the  communities  involved. 

4.  Comments  and  Reply  Comments; 
Service.  Pursuant  to  applicable 
procedures  set  out  in  §  $  1.415  and  1.420 
of  the  Commission's  rules  and 
regulations,  interested  parties  may  file 
comments  and  reply  comments  on  or 
before  the  dates  set  forth  in  the  Notice 
of  Proposed  Rule  Making  to  which  this 
Appendix  is  attached.  All  submissions 
by  parties  to  this  proceeding  or  persons 
acting  on  behalf  of  such  parties  must  be 
made  in  written  comments,  reply 
comments,  or  other  appropriate 
pleadings.  Comments  shall  be  served  on 
the  petitioner  by  the  person  filing  the 
comments.  Reply  comments  shall  be 
served  on  the  person(s)  who  filed 
comments  to  which  the  reply  is  directed. 
Such  comments  and  reply  comments 
shall  be  accompanied  by  a  certificate  of 
service.  (See  §  1.420  (a),  (b)  and  (c)  of 
the  Commission's  rules.) 

5.  Number  of  Copies.  In  accordance 
with  the  provisions  of  §  1.420  of  the 
Commission's  rules  and  regulations,  an 
original  and  four  copies  of  all  comments, 
reply  comments,  pleadings,  briefs,  or 
other  documents  shall  be  furnished  the 
Commission. 

6.  Public  Inspection  of  Filings.  All 
filings  made  in  tfais'proceeding  will  be 
available  for  examination  by  interested 
parties  during  regular  business  hours  in 
the  Commission's  Public  Reference 
Room  at  its  headquarters,  1919  M  Street, 
NW.,  Washington,  D.C. 

(FR  Ooc.  Sr-lOeM  FUed  4-16-62: 8:45  an| 
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47  CFR  Part  73 

[BC  Dockst  Na  81-347;  RII-3765:  RM-3952] 

FM  Broadcast  Stations  in  Gtenwood 
and  Alexandria,  Minnesota;  Correction 

AGENCY:  Federal  Communications 
Commission. 

ACTION:  Proposed  rule;  correction. 


summary:  This  document  corrects  errors 
regarding  the  comment/reply  comment 
period  in  this  proceeding  concerning  the 
assignment  of  FM  broadcast  stations  in 
two  locations  in  Minnesota. 
DATES:  Conunents  are  now  due  by  May 
17, 1982  and  replies  by  June  1. 1982. 
ADDRESSES:  Federal  Communications 
Commission.  Washington,  D.C.  20554. 
FOR  FURTHER  INFORMATION  CONTACT: 
Montrose  H.  Tyree,  Broadcast  Bureau 
(202)  632-7792. 

SUPPLEMENTARY  INFORMATION: 

In  the  matter  of  an  amendment  of 
§  73.202(b).  table  of  assignments,  FM 
broadcast  stations.  (Glenwood  and 
Alexandria,  Minnesota);  BC  Docket  No. 
81-347,  RM-3765;  RM-3952;  erratum. 

Released:  April  0. 1982. 

On  November  6, 1981,  the 
Conunission.  by  its  Broadcast  Bureau, 
adopted  a  Further  Notice  of  Proposed 
Rule  Making  in  the  above-captioned 
proceeding.  Due  to  an  oversight,  the 
action  was  not  published  in  the  Federal 
Register  imtil  February  26, 1982  (page 
8383).  Since  the  comment/reply 
comment  period  had  already  passed 
(January  4, 1962  and  January  19, 1982 
respectively),  the  Commission  had 
sought  to  correct  this  error  by  issuing  an 
Erratum  containing  new  deadline  dates 
for  comments  and  reply  comments. 
Through  inadvertence,  that  Erratum  was 
never  released  or  published. 

This  document  holds  the  propsed  rule 
proceeding  open  for  comments  by 
correcting  the  comment/reply  comment 
dates  to  read:  May  17, 1982  and  June  1. 
1982  respectively. 

Federal  Communications  Commission. 
William  J.  Tricarkx), 

Secretary. 

|FR  Doc  82-10896  Filed  4-16-82: 8?tt  ami 
BIUJNG  CODE  S712-01-M 


47  CFR  Part  90 

(Docket  No.  PR  82-183;  FCC  82-150] 

Elimination  of  the  Need  for  a  Separate 
Auttiorization  to  Operate  Speed 
Detection  Devices  in  ttte  Police  and 
Local  Government  Radio  Services 

agency:  Federal  Conmiunications 

Conmiission. 

action:  Proposed  rule. 

summary:  The  FCC  proposes  new  rules 
which  would  include  within  the  mobile 
station  authorizations  issued  to  Police 
and  Local  Government  Radio  Services 
licensees  authority  to  operate  radar 
units.  If  adopted  this  procedure  would 
reduce  licensee  paper  wori(  by 
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consolidating  existing  authorizations 
and  eliminating  the  need  to  submit 
separate  applications  and  requests  for 
station  renewal  for  these  units.  It  would 
also  reduce  the  administrative  burden 
on  the  sta^  of  the  Commission  of 
processing  separate  applications  for 
these  units. 

DATE:  Comments  are  due  by  May  10, 
1982  and  replies  by  May  25, 1982. 
ADDRESS:  Federal  Communications 
Commission,  Washington,  D.C.  20554. 
FOR  FURTHER  INFORMATION  CONTACT: 
Charles  Turner,  Private  Radio  Bureau, 
(202)  632-6497. 
SUPPLEMENTARY  INFORMATION: 

List  of  Subjects  in  47  CFR  Part  90 

Radio. 

Adopted:  April  1. 1981. 

Released:  April  0, 1962. 

In  the  matter  of  an  amendment  of  Part 
90  of  the  Commission's  rules  to 
eliminate  the  need  for  a  separate 
authorization  to  operate  speed  detection 
devices  in  the  Police  and  Local 
Government  Radio  Services;  Pr  Docket 
No.  82-183;  notice  of  proposed  rule 
making. 

1.  In  accordance  with  our  on-going 
program  for  reviewing  our  rules  to 
facilitate  our  administration  of  the 
private  land  mobile  radio  services  and 
to  eliminate  unnecessary  licensee 
burdens,  the  Commission,  on  its  own 
motion,  proposes  to  include  as  part  of 
the  mobile  radio  station  authorization 
issued  to  police  licensees  in  the  Police 
and  Local  Government  Radio  Services 
authority  to  operate  speed,  distance,  or 
position  detection  devices  (i.e..  radar 
units]  on  any  frequency  in  the  bands 
2450-2500, 10,500-10,550,  and  24,050- 
24,250  MHz.  The  effect  of  this  proposal 
would  be  to  eliminate  for  police  entities 
the  requirement  for  a  separate 
authorization  in  the  Radio  Location 
Service  to  operate  radar  units. 

2.  Specifically,  we  propose  to  add  a 
rule  in  Part  90  which  would  authorize 
Police  and  Local  Government  police 
licensees  of  stations,  as  part  of  their 
authorization,  to  operate  any  number  of 
radar  units  without  prior  speciflc 
Commission  approval.  Of  course,  type- 
accepted  equipment  would  be  required 
and  licensees  would  have  to  comply 
with  all  other  rules  for  the  use  of  these 
devices.  The  proposal,  if  fmally  adopted, 
would  eliminate  the  need  for  police 
entities  to  file  apphcations  for  new 
radar  authorizations,  and  th4re  would 
be  no  need  to  modify  or  renew  existing 
licenses  for  these  stations.  It  would, 
thus,  reduce  the  paper  work  burdens 
now  placed  on  these  licensees.  While 
these  applications  now  number  only  a 


couple  of  hundred  a  month,  their 
elimination  would  help  the  Commission 
to  reduce  its  backlog,  and  staff 
resources  could  be  used  for  other 
processing  functions.       » 

3.  Nevertheless,  this  action  would  not 
be  without  disadvantages.  We  would  no 
longer  have  the  information  now 
contained  in  our  license  files  and  we 
will  not  know  how  heavily  or  lightly 
these  frequency  bands  are  used.  This 
would  be  a  disadvantage.  On  the  other 
hand,  discrete  frequencies  are  not 
always  assigned  to  licensees  and 
detailed  license  records  are  not  needed 
for  frequency  assignment  purposes.  On 
balance,  therefore,  we  believe  that  the 
public  interest  would  be  served  by  the 
proposed  rule. 

Regulatory  Flexibility  Act  Initial 
Analysis 

Reason  for  acting.  To  eliminate  an 
unnecessary  rule  requirement  and  to 
reduce  to  the  maximum  extent  feasible 
paperwork  burdens  on  small  local 
governmental  entities. 

The  objective.  To  lessen  paperwork 
burdens  on  licensees  and  to  free  staff 
resources  for  other  application 
processing  tasks. 

Legal  basis.  The  Action  proposed  is  in 
furtherance  of  Sections  303(r]  and  4(i]  of 
'   the  Communications  Act  of  1934,  as 
amended,  which  permits  the 
Commission  to  make  such  rules  and 
regulations,  not  inconsistent  with  law,  as 
may  be  necessary  in  the  execution  of  its 
functions. 

Description,  potential  impact  and 
number  of  small  entities  affected  No 
impact  is  seen  on  non-local 
governmental  entities.  The  nde  change 
proposed  relaxes  a  burden  and  its 
benefits  shduld  extend  to  all  police 
departments  which  operate  speed 
detection  devices.  No  adverse  impact  on 
any  entity,  large  or  small!  is  anticipated. 

Recording  record-keeping  and  other 
compliance  requirements.  Certain 
administrative  burdens  (the  submission 
of  separate  applications  and  hcense 
renewals  for  speed  detection  devices) 
would  be  eliminated.  No  additional 
record  keeping  requirements  would  be 
imposed. 

Federal  rules  which  overlap  duplicate 
or  conflict  with  these  rules.  None. 
However,  these  bands  are  shared  with 
Federal  Government  users. 

Any  significant  alternatives 
minimizing  impact  on  small  entities  and 
consistent  with  stated  objectives.  None, 
and  retention  of  status  quo  would 
constitute  a  continuing  burden. 

4.  For  purposes  of  this  non-restricted 
notice  and  comment  rulemaking 
proceeding,  members  of  the  pubHc  are 


advised  that  ex  parte  contacts  are 
permitted  from  the  time  the  Commission 
adopts  a  notice  of  proposed  rulemaking 
until  the  time  a  public  notice  is  issued 
stating  that  substantive  disposition  of 
the  matter  is  to  be  considered  at  a 
forthcoming  meeting  or  until  a  final 
order  disposing  of  the  matter  is  adopted 
by  the  Commission,  whichever  is  earlier. 
In  general,  an  ex  parte  presentation  is 
any  written  or  oral  communication 
(other  than  formal  written  comments/ 
pleadings  and  formal  oral  arguments) 
between  a  person  outside  the 
Commission  and  a  Commissioner  or  a 
member  of  the  Commission's  staff  which 
addresses  the  merits  of  the  proceeding. 
Any  person  who  submits  a  written  ex 
parte  presentation  must  serve  a  copy  of 
that  presentation  on  the  Commission's 
Secretary  for  inclusion  in  the  public  file. 
Any  person  who  makes  an  oral  ex  parte 
presentation  addressing  matters  not 
fully  covered  in  any  previously-filed 
written  comments  for  the  proceeding 
must  prepare  a  written  simimary  of  that 
presentation;  on  the  day  of  oral 
presentation,  that  written  summary  must 
be  served  on  the  Commission's 
Secretary  for  inclusion  in  the  public  file, 
with  a  copy  to  the  Commission  official 
receiving  the  oral  presentation.  Each  ex 
parte  presentation  described  above 
must  state  on  its  face  that  the  Secretary 
has  been  served,  and  must  also  state  by 
docket  number  the  proceeding  to  which 
it  relates.  See  generally,  §  1.1231  of  the 
Commission's  Rules,  47  CFR  1.1231. 

5.  Accordingly,  notice  is  hereby  given 
of  rulemaking  to  amend  Part  90  of  the 
Commission's  Rules,  in  accordance  with 
the  proposal  set  forth  in  the  Appendix. 

6.  The  proposed  amendment  to  the 
Rules  is  issued  pursuant  to  authority 
contained  in  sections  4(i),  and  303(r)  of 
the  Communications  Act  of  1934,  as 
amended. 

7.  Pursuant  to  procedures  set  out  in 
§  1.415  of  the  Conunission's  Rules,  47 
CFR  1.415,  interested  persons  may  file 
comments  on  or  before  May  10, 1982, 
and  reply  comments  on  or  before  May 
25, 1982.  The  Commission  will  consider 
all  relevant  and  timely  comments  before 
taking  final  action  in  this  proceeding.  In 
reaching  its  decision,  the  Commission 
may  take  into  consideration  information 
and  ideas  not  contained  in  the 
comments,  provided  that  such 
information  or  a  writing  indicating  the 
natiu-e  and  source  of  such  information  is 
placed  in  the  public  file,  and  provided 
that  the  fact  of  the  Commission's 
reliance  on  such  information  is  noted  in 
Report  and  Order. 

8.  In  accordance  with  the  provisions 
of  §  1.419  of  the  Commission's  Rules,  47 
CFR  1.419,  formal  participants  shall  file 


i 
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an  original  and  5  copies  of  their 
comments  and  other  materials. 
Participants  wishing  each  Commissioner 
to  have  a  personal  copy  of  their 
comments  should  file  an  original  and 
eleven  copies.  Members  of  the  public 
who  wish  to  express  their  interest  by 
participating  informally  may  do  so  by 
submitting  one  copy.  All  comments  are 
given  the  same  consideration,  regardless 
of  the  number  of  copies  submitted.  All 
documents  will  be  available  for  public 
inspection  during  regular  business  hours 
in  the  Commission's  Public  Reference 
Room  at  its  headquarters  in 
Washington,  D.C.  \ 

9.  For  further  information  contact 
Charles  F.  Turner,  Federal 
Communications  Commission,  Private 
Radio  Bureau,  Rules  Division, 
Washington.  D.C.  20554,  (202)  632-6497. 

(Seca.  4,  303, 307,  48  Stat,  as  amended.  1066, 
1082, 1083;  47  U.S.C.  154,  303.  307) 


Federal  Communications  Commission. 
William  |.  Tricarico. 

Secretary. 

APPENDIX 

PART  90— PRIVATE  LAND  MOBILE 
RADIO  SERVICES 

1.  Section  90.17(e)  of  the  rules  is 
amended  by  the  addition  of  new 
subparagraph  (4)  to  read  as  follows. 

§  90.17    Local  government  radio  service. 

*  *        «        *        • 

(e)  *  *  * 

*  •        *        •        * 

(4)  A  police  license  of  a  radio  station 
in  this  service  may  operate  radio  imits 
for  the  purpose  of  determining  distance, 
direction,  speed,  or  position  by  means  of 
a  radiolocation  device  on  any  frequency 
available  for  radiolocation  purposes 
without  specific  authorization  from  the 


Commisson,  provided  type  accepted 
equipmei)t  or  equipment  authorized 
pursuant  to  §  90.203(b)  (4)  and  (5)  is 
used  and  all  other  rule  requirements  are 
satisfied. 

2.  Section  90.19  of  the  rules  is 
amended  by  the  addition  of  new 
paragraph  (g)(6)  to  read  as  follovra. 

§90.19    Police  racfio  service. 
•         *         *         *         * 

[g)*M 

(6)  A  license  of  a  radio  station  in  this 
service  may  operate  radio  units  for  the 
purpose  of  determining  distance, 
direction,  speed,  or  position  by  means  of 
a  radiolocation  device  on  any  frequency 
available  for  radiolocation  purposes 
without  prior  specific  authorization  from 
the  Commission,  provided  type  accepted 
equipment  or  equipment  authorized 
pursuant  to  §  90.203(b)  (4)  and  (5)  is 
used  and  all  other  rule  requirements  are 
satisBed. 

|FR  Do«.  82-10697  rUed  4-lfr-8£  8:4S  amj 
BILLING  CODE  (712-01-11 
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Notices 


Federal  Register 

Vol.  47,  No.  75 
Monday.  April  19,  1982 


This  section  of  the  FEDERAL  REGISTER 
contains  documents  other  tftan  niles  Of 
proposed  rules  that  are  applicable  to  ttie 
public.  Notices  of  hearings  and 
investigations,  committee  meetings,  agency 
decisions  and  rulings,  delegations  of 
authority,  filing  of  petitions  and 
applications  and  agerKy  statements  of 
organization  and  functions  are  examples 
of  documents  appearing  in  this  section. 

DEPARTMENT  OF  AGRICULTURE 

Agricultural  Mariceting  Service 
Flue-Cured  Tobacco  Advisory 
Committee;  Renewal 

Notice  is  hereby  ^ven  that  the 
Secretary  of  Agriculture  has  renewed 
the  Flue-Cured  Tobacco  Advisory 
Conunittee  for  an  additional  period  of 
two  years. 

This  conunittee  represents  all 
segments  of  the  flue-cured  tobacco 
industry.  It  recommends  opening  dates 
and  seying  schedules  for  the  flue-cured 
marketing  area  which  aid  the  Secretary 
in  making  an  equitable  apportionment 
and  assignment  of  tobacco  inspectors. 

Membership  of  the  Committee 
consists  of  37  representatives  of  the  flue- 
cured  area — 20  producers,  9 
warehousemen,  and  8  buyers. 

The  Committee  shall  report  to  the 
Director,  Tobacco  Division,  Agricultural 
Marketing  Service. 

Authority  of  this  committee  will 
expire  2  years  from  date  of  filing  unless 
the  Secretary  formally  determines  that 
continuance  is  in  the  public  interest. 

This  notice  is  given  in  compliance 
with  Pub.  L  92-463. 

Dated:  April  13, 1982. 
WUliam  T.  Manley. 

Deputy  Administrator,  Marketing  Program 
Operations. 

|FR  Doc  82-10618  Filed  4-16-82;  8:46  am) 
WLUNOCODE  3410-02-M 


National  Agricultural  Research  and 
Extension  Users  Advisory  Board; 
Meeting 

According  to  the  Federal  AdArisory 
Committee  Act  of  October  6, 1972,  (Pub. 
L.  92-463.  86  Stat.  770-776)  Science  and 
Education  announces  the  following 
meeting: 

Name:  National  Agricultural  Research  and 
Extension  Users  Advisory  Board 

Date:  May  18-20, 1982 

Time:  8:30  a.m.-5:00  pjn..  May  18, 19  and  20th 

Place:  May  18— USDA,  National  Apiculhiral 
Library,  Beltsville,  Maryland;  May  19  and 


20— USDA,  Rm.  104-A.  Administration 
Building.  Wash..  DC 

Type  of  meeting:  Open  to  the  public. 
Persons  may  participate  in  the  meeting  as 
time  and  space  permit. 

Comments:  llie  public  may  file  written 
comments  before  or  after  the  meeting  with 
the  contact  person  below. 

Purpose:  The  Board  will  be  reviewing  and 
discussing  agricultural  research  and 
extension  program  priorities  and  preparing  its 
annual  report  to  the  Secretary  of  Agriculture. 

Contact  person  for  agenda  and  more 
information:  Barbara  L  Fontana,  Executive 
Secretary,  National  Agricultural  Research 
and  Extension  Users  Advisory  Board;  Room 
351-A  Administration  Building,  U.S. 
Department  of  Agriculture;  Washington,  D.C. 
20250;  telephone.  202-447-3684. 

Done  at  Washington,  D.C,  this  7th  day  of 
April  1982. 

John  G.  Stovali, 

Executive  Director,  National  Agricultural 
Research  and  Extension  Users  Advisory 
Board. 

(FR  Doc  82-10688  Filed  4-18-82:  «M  im] 
MLUNOCOOE  3410-03-M 


Packers  and  Stockyards 
Administration 

East  Carolina  Uvestock  Arena,  Rocky 
Mount,  North  Carolina,  et  aL;  Posted 
Stockyards 

Pursuant  to  the  authority  delegated 
under  the  Packers  and  Stockyards  Act, 
1921,  as  amended  (7U.S.C.  181  et  seq.),  it 
was  ascertained  that  the  livestock 
markets  named  below  were  stockyards 
within  the  definition  of  that  term 
contained  in  section  302  of  the  Act,  as 
amended  (7  U.S.C.  202],  and  notice  was 
given  to  the  owners  and  to  the  public  by 
posting  notices  at  the  stockyards  as 
required  by  said  section  302.  on  the 
respective  dates  specified  below. 

Facility  No.,  Name,  and  Location  of 
Stockyard  and  Date  of  Posting 

NC-152    East  Carolina  Livestock  Arena, 
Rocky  Mount  North  Carolina;  February  27, 
1982 

TN-180    M.  L  Hickerson's  Livestock  Market 
Machester,  Tennessee;  March  12, 1982 
Done  at  Washington,  D.C,  this  12th  day  of 

April,  1982. 

Jack  W.  Brincluneyer, 

Chief,  Financial  Protection  Branch,  Livestock 
Marketing  Division. 

[FR  Doc.  82-10617  FUed  4-1A-S2: 8:45  an) 
BlUMa  COM  S410-«a-M 


Fairfax  Uvestock  Auction,  Fairfax, 
Oklahoma;  Deposing  of  Stockyards 

It  has  been  ascertained,  and  notice  is 
hereby  given,  that  the  livestock  market 
named  herein,  originally  posted  on  the 
respective  date  specified  below  as  being 
subject  to  the  Packers  and  Stockyards 
Act,  1921,  as  amended  (7  U.S.C.  181  et 
seq.),  no  longer  come  within  the 
definition  of  a  stockyard  under  said  Act 
and  are,  therefore,  no  longer  subject  to 
the  provisions  of  the  Act 

Facility  No.,  Name,  and  Location  of 
Stockyard  and  Date  of  Posting 

OK-196    Fairfax  Livestock  Auction,  Fairfax, 
Oklahoma;  September  23, 1976 

Notice  or  other  public  procedure  has 
not  preceded  promulgation  of  the 
foregoing  rule.  There  is  no  legal 
justification  for  not  promptly  deposting 
a  stockyard  which  is  no  longer  within 
the  definition  of  that  term  contained  in 
the  Act. 

The  foregoing  is  in  the  nature  of  a 
change  relieving  a  restriction  and  may 
be  made  effective  in  less  than  30  days 
after  publication  in  the  Federal  Register. 
This  notice  shall  become  effective  April 
19, 1982. 

(42  Stat  159,  as  amended  and  supplemented: 
7U.S.C.  181e<se9.) 

Done  at  Washington,  D.C,  this  12th  day  of 
April,  1982. 

lack  W.  Brinckmeyer, 

Chief  Financial  Protection  Branch,  Livestock 
Marketing  Division. 

|FR  Doc  82-10615  FUed  4-18-82:  8:45  amj 
BIUJNQ  COOC  }4KM»-M 


Green's  Uvestock  Auction  Co^  DeWitt, 
Iowa,  et  aL;  Proposed  Posting  of 
Stockyards 

The  Chief,  Financftil  Protection 
Branoh,  Packers  and  Stockyards 
Administration,  United  States 
Department  of  Agriculture,  has 
information  that  the  livestock  markets 
named  below  are  stockyards  as  defined 
in  section  302  of  the  Packers  and 
Stockyards  Act,  1921,  as  amended  (7 
U.S.C.  202],  and  should  be  made  subject 
to  the  provisions  of  the  Act. 

LA-256    Green's  Livestock  Auction  Co.. 

DeWitt  Iowa 
iCY-169    Green  River  Livestock  Market  Inc. 

Munfordville,  Kentucky 
NM-119    The  Auction  Company,  Bernalillo, 

New  Mexico 
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Notice  is  hereby  given,  therefore,  that 
the  said  Chief,  pursuant  to  authority 
delegated  under  the  Packers  and 
Stockyards  Act,  1921,  as  amended  (7 
U.S  C.  181  et  seq.),  proposes  to  designate 
the  stockyards  named  above  as  posted 
stockyards  subject  to  the  provisions  of 
the  Act  as  provided  in  section  302 
thereof. 

Any  person  who  wishes  to  submit 
written  data,  views,  or  arguments 
concerning  the  proposed  designation, 
may  do  so  by  filing  them  with  the  Chief, 
Financial  Protection  Branch,  Packers 
and  Stockyards  Administration,  United 
States  Department  of  Agriculture, 
Washington,  D.C.  20250,  by  May  4, 1982. 

All  written  submissions  made 
pursuant  to  this  notice  shall  be  made 
available  for  public  inspection  in  the 
office  of  the  Chief  of  the  Financial 
Protection  Branch  during  normal 
business  hours. 

Done  at  Washington,  D.C,  this  12th  day  of 
April.  1982. 

lack  W.  Brinckmeyer, 

Chief,  Financial  Protection  Branch  Livestock 
Marketing  Division. 

(FR  Doc  82-10516  Filed  4-16-82: 8:45  am) 
BILUNG  CODE  3410-02-M 


CIVIL  RIGHTS  COMMISSION 

New  Hampshire  Advisory  Committee; 
Amendment 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  Commission  on  Civil  Rights  that  a 
meeting  of  the  New  Hampshire 
Advisory  Committee  of  the  Commission 
originally  scheduled  for  April  21. 1982.  at 
Manchester,  New  Hampshire  (FR  Doc. 
82-8213,  page  13179),  has  been  changed. 

The  meeting  now  will  be  held  on  May 
26, 1982  beginning  at  7:30  p.m.  and  will 
end  at  9:30  p.m.,  at  275  Chestnut  Street 
on  the  Third  Floor,  Manchester,  New 
Hampshire,  03103. 

Dated  at  Washington.  D.C,  April  14, 1982. 
John  I.  Binkley, 
Advisory  Committee  Management  Officer. 

(FR  Doc  82-10S82  Filed  4-16-82:  8:45  am] 
BILUNO  CODE  tSSS-OI-M 


DEPARTMENT  OF  COMMERCE 

International  Trade  Administration 

Countervailing  Duty;  Conference  for 
ttte  Presentation  of  Views  on  Certain 
Possible  Subsidy  Practices 

AOEncy:  International  Trade 
Administration,  Commerce. 


action:  Notice  of  conference  for 
presentation  of  views  on  certain 
possible  subsidy  practices. 


summary:  The  Department  will  hold  a 
conference  for  the  presentation  of  views 
on  the  treatment  of  possible  subsidy 
practices  under  the  countervailing  duty 
law.  The  practices  that  will  be 
considered  are  (1)  the  bestowal  of 
benefits  to  manufacturers  or  producers 
of  inputs  into  the  merchandise  under 
investigation  and  (2)  government  equity 
participation  in  a  manufacturer  or 
producer  of  the  merchandise  under 
investigation. 

EFFECnVE  DATE  April  19, 1982. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mary  S.  Clapp,  Import  Administration. 
International  Trade  Administration, 
Department  of  Commerce,  14th  Street 
and  Constitution  Avenue,  N.W., 
Washington.  D.C.  20230,  (202)  377-2438. 
SUPPLEMENTARY  INFORMATION:  The 
Department  will  hold  a  conference  for 
the  presentation  of  views  on  the 
treatment  of  possible  subsidy  practices 
under  the  countervailing  duty  law.  The 
practices  being  considered  are  (1)  the 
bestowal  of  benefits  to  manufacturers  or 
producers  of  inputs  into  the 
merchandise  under  investigation  and  (2) 
government  equity  participation  in  a 
manufactiu^r  or  producer  of  the 
merchandise  under  investigation. 

We  are  holding  this  conference  to 
solicit  views  on  whether,  or  under  what 
(if  any)  circumstances,  these  practices 
should  be  considered  subsidies  on  the 
exported  merchandise  for  purposes  of 
the  countervailing  duty  law  and,  if  so, 
how  the  benefits  shoidd  be  quantified. 
The  conference  will  be  held  at  10:00  a.m. 
on  Monday,  May  10, 1982  in  Room  4830 
at  the  Department  of  Commerce,  14th 
Street  A  Constitution  Avenue,  N.  W., 
Washington,  D.C.  20230.  The  conference 
will  be  chaired  by  the  Deputy  Assistant 
Secretary  for  Import  Administration. 

Because  of  time  constraints,  oral 
presentations  on  each  practice  will  be 
limited.  Persons  wishing  to  present 
views  should  indicate  their  intention  on 
to  do  so  in  writing  to  the  deputy 
Assistant  Secretary  for  Import 
Administration.  Room  3099B.  at  the 
address  shown  above,  by  April  29, 1982. 
Those  appearing  will  be  notified  of 
allocations  of  time.  Preference  will  be 
given  to  those  speaking  on  behalf  of 
interested  parties  in  proceedings 
presently  before  the  Department  in 
which  these  issues  arise.  Those  sharing 
oommon  views  are  encouraged  to  make 
consolidated  presentations.  No  written 
views  need  be  submitted  prior  to  the 
conference,  foief  written  submissions 
will  be  welcome  at  any  time  after  the 


conference;  however,  we  would 
appreciate  the  filing  of  written  views 
within  a  week  after  the  conference. 
Attendance  at  the  conference  and 
submission  of  written  views  will  not 
alter  the  consideration  given  to  any 
interested  party  in  the  context  of  any 
ongoing  or  futuie  investigations. 
Gary  N.  Horiick. 


Deputy  Assistant  Secretary,  Import 
Administration. 

April  13, 1982. 

(FR  Doc  SZ-10S87  PUed  4-16-82:  8:45  am| 
BtLUNG  CODE  S6W-2S-II 


MictieNn  X-Radial  Steet  Belted  Tires 
From  Canada;  Preliminary  Results  of 
Administrative  Review  of 
Countervailing  Duty  Order 

Correction 

In  FR.  Doc.  82-9827,  appearing  on 
page  15616.  in  the  issue  of  Monday, 
April  12. 1982,  make  the  follovdng 
corrections: 

1.  On  page  15616.  third  column,  the 
"Effective  Date:"  should  be  "April  l2, 
1982". 

2.  On  page  15617,  third  column,  third 
line  of  the  second  complete  paragraph, 
"production  and"  should  read 
"production  an  ". 

3.  On  page  15617.  tiiird  column, 
material  was  inadvertentiy  omitted  in 
the  second  paragraph  of  the  section  was 
entitled  "Preliminary  Results  of  the 
Review". 

As  corrected  this  material  should 
read: 

"Preliminary  Results  ofihe  Review 

•        *        *  ,^    •        • 

"Accordingly,  the  Department  intends 
to  instruct  the  Customs  Service  to  assess 
countervailing  duties  of  1.18  percent  of 
the  f.o.b.  invoice  price  on  unliquidated 
entries  of  tiiis  merchandise  entered,  or 
withdravtm  from  warehouse,  for 
consumption  on  or  after  January  1. 1980 
and  before  January  9. 1980.  On  January 
9. 1980,  the  International  Trade 
Commission  ("the  ITC")  notified  the 
Department  that  the  Canadian 
government  had  requested  an  injury 
determination  for  this  order  under 
section  104(b)  of  the  Trade  Agreements 
Act  of  1979  ("the  TAA").  Should  the  ITC 
find  that  there  is  material  injury  or 
likelihood  of  material  injury  to  an 
industry  in  the  United  States,  the 
Department  shall  instructs  the  Customs 
Service  to  assess  countervaiUng  duties 
at  the  prevailing  deposit  rate  at  the  time 
of  antty  on  all  unliquidated  entries  of 
Canadian  KficbeUn  X-radial  steel  belted 
tires  entered,  or  withdrawn  from 
warehouse,  for  consumption  on  or  after 
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January  9, 1980  and  exported  on  or 
before  December  31. 1980. 

"In  addition,  the  Department  shall 
instruct  the  Customs  Service  to  collect  a 
cash  deposit  of  estimated  duties  of  1.6 
percent  of  the  f.o.b.  invoice  price  on  all 
shipments  of  Michelin  X-radia!  steel 
belted  tires  from  Canada  entered,  or 
withdrawn  from  warehouse,  for 
consumption  on  or  after  the  date  of 
publication  of  the  final  results  of  this 
administrative  review.  This  deposit 
requirement  shall  remain  in  effect  until 
publication  of  the  Rnal  results  of  the 
next  administrative  review. 

"Interested  parties  may  submit 
written  comments  on  these  preliminary 
results  within  30  days  or  the  date  of 
publication  of  this  notice  and  may 
request  disclosure  and/or  a  hearing 
within  10  days  of  the  date  of 
publication.  Any  request  for  an 
administrative  protective  order  most  be 
made  no  later  than  5  days  after  the  date 
of  publication.  The  Department  will 
publish  the  final  results  of  the  ^ 
administrative  review  including  the 
results  of  its  analysis  of  any  such 
comments  or  hearing." 

BILUNO  oobc  ieos-«i-ii 


Stainless  Steel  Plate  From  Sweden; 
PreUminary  Results  of  Administrative 
Review  of  Antidumping  Finding 

agency:  International  Trade 
Administration,  Commerce. 
action:  Notice  of  preliminary  results  of 
administrative  review  of  antidumping 
finding. 

summary:  The  Department  of 
Commerce  has  conducted  an 
administrative  review  of  the 
antidumping  finding  on  stainless  steel 
plate  from  Sweden.  The  review  covers 
one  of  the  two  known  exporters  of  this 
merchandise  to  the  United  States 
covered  by  the  finding.  Uddeholm/Nyby 
Uddeholm  AB.  for  the  period  Janaary  1. 
1980  through  May  31. 19aa  This  review 
indicates  no  dumping  margins  for  the 
firm  in  this  period.  The  Department 
intends  to  cover  the  other  firm  and 
periods  prior  to  1980  for  Uddeholm  in 
separate  reviews. 

As  a  result  of  this  review,  the 
Department  has  prellrainarily 
determined  not  to  require  a  cash  deposit 
of  estimated  antidumping  duties  for 
future  shipments  by  Uddeholm. 
Interested  parties  are  invited  to 
comment  on  these  preliminary  results. 
vmenw  DATC:  April  la  1962. 
POM  FUflTHER  MFORMATION  OONTACf: 

E.  Valerie  Newkirk  or  John  Kugebnem. 
Office  of  Compliance.  International 


Trade  Administration,  U.S.  Department 
of  Commerce,  Washington,  D.C.  20230 
(202-377-5345/5289). 

SUPPLEMENTARY  INFORMATION: 

Badcground 

On  June  6, 1973,  a  dumping  finding 
with  respect  to  stainless  steel  plate  from 
Sweden  was  published  in  the  Federal 
Ragistar  as  Treasury  Decision  73-157  (38 
PR  15079).  On  January  1. 1980,  the 
provisions  of  title  I  of  the  Trade 
Agreements  Act  of  1979  became 
effective.  Title  I  replaced  the  provisions 
of  the  Antidumping  Act  of  1921  ("the 
1921  Act")  with  a  new  Ude  VII  to  the 
Tariff  Act  of  1930  ("the  Tariff  Act").  On 
January  2.  I960,  the  authority  for 
administering  the  antidumping  duty  law 
was  transferred  from  the  Department  of 
the  Treasury  to  the  Department  of 
Commerce  ("the  Department").  The 
Department  published  in  the  Federal 
Register  of  March  28, 1980  (45  PR  20511- 
12),  a  notice  of  intent  to  conduct 
administrative  reviews  of  all 
outstanding  damping  findings.  As 
required  by  section  751  of  the  Tariff  Act. 
the  Departinent  has  conducted  an 
administrative  review  of  the  finding  on 
stainless  steel  plate  from  Sweden. 

Scope  of  the  Review 

Imports  covered  by  the  review  are 
shipments  of  stainless  steel  plate,  which 
is  commonly  used  in  scientific  anJd 
industrial  equipment  because  of  its 
resistance  to  staining,  rusting,  and 
pitting.  Stainless  steel  plate  is  currendy 
classifiable  under  item  607.9005  of  the 
Tariff  Schedules  of  die  United  SUtes 
Annotated  (TSUSA). 

At  the  time  of  the  finding  there  were 
four  known  Swedish  exporters  of 
stainless  steel  plate  to  the  United  States: 
Uddeholm  Aktiebolag,  Stora 
Kopparbergs  Bergslags  AB  ("StoraH. 
Granges  Stal  Nybybruk  AB  ("Granges*n. . 
and  Avesta  Jemverks  Aktiebolag  AB 
("Avesta").  Store  was  excluded  at  the 
time  of  the  finding. 

Granges  and  Uddeholm  merged  on 
July  16, 1979.  to  begin  trading  as 
Uddeholm/Nyby  Uddehobn  AB 
("Uddeholm").  Therefore,  at  this  time 
there  are  only  two  Imown  exporters  of 
this  product  to  the  United  States 
covered  by  the  finHing  The  firm  covered 
by  this  review  is  Uddeholm.  The  second 
firm,  Avesta,  will  be  covered  in  a 
separate  review. 

The  review  covers  the  period  January 
1, 1980  dirough  May  31. 1980.  Shipments 
priat  to  January  1,  I960,  not  reviewed  by 
the  Treasury  Department,  will  be 
covered  in  the  next  review. 


United  States  Price 

In  calculating  United  States  price  the 
Department  used  exporter's  sales  price, 
as  defined  in  section  772  of  the  Tariff 
Act.  Exporter's  sales  price  as  based  on 
the  sales  price  from  the  firm's  U.S. 
affiliate  to  unrelated  purchasers  in  the 
United  States  for  each  grade  of  steel. 
Where  applicable,  deductions  were 
made  for  selling  expenses, 
administrative  and  warehouse 
expenses,  U.S.  duty,  and  foreign  inland 
and  ocean  freight,  in  accordance  with 
S  353.10  of  the  Commerce  Regulations. 
No  other  adjustments  were  claimed  or 
allowed. 

Foreign  Market  Value 

In  calculating  foreign  market  value  for 
each  grade  of  steel  the  Department  used 
home  market  price,  as  defined  in  section 
773  of  the  Tariff  Act.  The  foreign  market 
value  was  adjusted,  where  applicable, 
for  "clean-cut"  discounts,  quantity 
discounts,  and  inland  freight,  in 
accordance  with  §  353.15  of  the 
Commerce  Regolations.  In  accordance 
with  S  353.15(c)  of  the  Commerce 
Regulations  we  made  allowances  for 
actual  selling  expenses  incurred  in  the 
home  market  up  to  the  amount  of  selling 
expenses  incurred  in  the  United  States. 
Clcums  for  various  differences  in 
circumstances  of  sale  were  not 
considered  directly  related  to  the  sales 
in  question  and,  therefore,  were 
disallowed.  No  other  adjustments  were 
claimed  or  allowed. 

Preliminary  Results  of  the  Review 

As  a  result  of  oiff  comparison  of 
United  States  price  to  foreign  market 
value,  we  preliminarily  determine  that 
no  margins  exist  for  the  period  of  review 
for  whidi  sales  information  was 
available.  The  Department  has 
requested  additional  information  for  the 
review  period,  which  will  be  analyzed 
prior  to  publication  of  the  final  results. 
Uddeholm  is  no  longer  shipping  this 
merchandise  to  the  United  States. 

Interested  parties  may  submit  written 
comments  on  these  preliminary  results 
within  30  days  of  the  date  of  publication 
of  this  notice  and  may  request 
disclosure  and/or  a  hearing  within  10 
days  of  the  date  of  publication.  Any 
hearing,  if  requested,  will  be  held  30 
days  after  publication  of  this  notice  or 
the  first  workday  thereafter.  Any 
request  for  an  administrative  protective 
order  must  be  made  no  later  than  5  days 
after  publication.  Tlie  Department  will 
publish  the  final  results  of  the 
administrative  review,  including  the 
results  of  its  analysis  of  any  such 
comments  or  hearing. 


The  Department  will  issue 
appraisement  instructions  directly  to  the 
Customs  Service.  Because  there  is  no 
margin  on  any  shipment  during  the 
period,  the  Department  shall  not  require 
a  cash  deposit,  as  provided  for  by 
{  353.48(b)  of  the  Commerce 
Regulations,  on  any  shipments  by  this 
firm  entered,  or  withdrawn  from 
warehouse,  for  consumption  on  or  after 
the  date  of  publication  of  the  final 
results.  Until  such  time,  the  current 
bonding  rate  will  remain  in  effect. 

(Sea  751(a)(1)  of  the  Tariff  Act  (19  U.S.C. 
1675(a)(1))  and  §  353.53  of  the  Conunerce 
Regulations  (19  CFR  353.53)) 
Gary  N.  Horikk. 

Deputy  Assistant  Secretary  for  Import 

Administration. 

April  13, 1982. 

(FR  Doc  BZ-IOGSB  FUed  4-16-82;  8:45  am| 
BILLNNS  CODE  3610.2S-1I 


Minority  Business  Development  I 
Agency  I 

Financial  Assistance  Application 
Announcement 

Summary.  The  Minority  Business 
Development  Agency  (MBDA) 
announces  that  is  it  soliciting 
applications  under  its  Technology 
Commercialization  Center  (TCC) 
Program  to  operate  three  Technology 
Commercialization  Centers  for  a  period 
of  12  months  each  beginning  on  or  about 
September  1, 1962  in  the  Chicago  area; 
Washington/Oregon  and  the  state  of 
Texas.  Federal  funds  are  estimated  at 
$150,000  for  each  center.  Three  separate 
awards  will  be  made.  Catalog  of  Federal 
Domestic  Assistance — 11.814  Minority 
Business  Development 

Closing  Date.  Applications  shall  be 
submitted  on  or  before  May  21, 1982. 

Funding  Instrument.  It  is  anticipated 
that  the  funding  instrument  will  be  a 
grant,  as  defined  by  the  Federal  Grant 
and  Cooperative  Aigreement  Act  of  1977. 

Program  Description.  Provide  and/or 
broker  those  services  necessary  to  move 
technology-based  projects  from  the 
initial  evaluation  stage  through  the 
product  development  phase  into 
commercialization.  These  services  shall 
benefit  those  minorities  capable  in 
engaging  in  technology-based  and 
growth  oriented  businesses,  inventors, 
innovators  and  sources  of  financial 
assistance. 

Eligibility  Requirements.  There  are  no 
restrictions.  Any  profit  or  non-profit 
institution  is  eligible  to  submit  an 
application. 

Application  Materials.  An  appUcation 
kit  for  each  Technology 
Commercialization  Center  may  be 
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requested  by  writing  to  the  following 
address:  U.S.  Department  of  Commerce, 
Minority  Business  Development  Agency, 
Industry  &  Technology  Division. 
Washington.  D.C.  20230.  Please  specify 
which  location  is  being  requested. 

In  requesting  an  application  kit,  the 
applicant  must  specify  its  profit  status: 
i.e.,  State  or  local  government,  Federally 
recognized  Indian  tribal  units,  education 
institutions,  or  other  type  of  profit  or 
non-profit  institution.  This  information 
is  necessary  to  enable  MBDA  to  include 
the  appropriate  cost  principles  in  the 
appUcation  kit 

Dated:  March  19, 1982. 
Luis  Rndniag. 

Acting  Assistant  Director  for  Enterprise 
Development 

(FR  Doc.  82-10680  Kled  4-16-82: 8.-46  am) 
BILUNG  CODE  3$ie-21-M 


Office  of  the  Secretary 

Office  of  the  Secretary  Performance 
Review  Board 

Katharine  M.  Bulow,  Special  Assistant 
to  the  Assistant  Secretary  for 
Administration,  has  been  designated  as'^ 
a  member  of  the  Office  of  the  Secretary 
Performance  Review  Board.  This  is  in 
accordance  with  the  Senior  Executive 
Service  Performance  Appraisal  System. 
|o  Ann  Sondey-Henh, 

Executive  Secretary ,  Office  of  the  Secretary. 
Performance  Appraisal  Sy'stem. 

[FR  Doc.  82-iaseo  Filed  4-16-82:  a-45  am) 
BIUJNQ  CODE  SS10-8S-M 


CONSUMER  PRODUCT  SAFETY 
COMMISSION 

Priorities  for  Commission  Action: 
General  Statement  of  Policy 

agency:  Consumer  Product  Safety 

Commission. 

ACTION:  Statement  of  policy. 

summary:  This  noUce  lists  and  briefly 
describes  priority  projects  of  the 
Commission  for  fiscal  year  1982.  This 
list  is  divided  into  two  parts.  The  first 
part  describes  the  commitment  of  the 
Commission  to  improve  regulatory 
processes.  The  second  part  lists  those 
hazard-related  projects  designated  for 
priority  attention.  This  prority  list  is  for 
general  information  to  the  public  and 
Commission  guidance  to  the  staff.  The 
list  does  not  include  all  activities  of  the 
Commission,  and  may  change  when  the 
Commission  beheves  that  revised 
priorities  are  appropriate. 
EFFECTIVE  DATE:  Policy  now  in  effect. 

FOR  FURTHER  INFORMATION  CONTACT: 


Charles  R.  Casper.  Director,  Budget  and 
Operations  Planning,  Consimier  Product 
Safety  Commission.  Washington.  D.C 
20207.  Telephone  (301)  492-6529. 

SUPPLEMENTARY  INFORMATION:  In  the 
Federal  Register  of  December  20, 1979 
(44  FR  76387).  the  Commission  published 
a  listing  of  23  priority  projects  for  fiscal 
year  1980.  The  projects  were  selected  on 
the  basis  of  the  Commission's  policy  for 
estabUshing  priorities  for  Commission 
action,  which  is  published  at  16  CFR 
1009.8  (41  FR  27960.  July  8. 1976). 

This  policy  states  that  the  following 
criteria  will  be  considered  for 
establishing  priorities  for  Commission 
action:  frequency  and  severity  of 
injuries;  chronic  illness  and  future 
injuries;  costs  and  benefits  of 
Commission  action;  unforeseen  nature 
of  the  risk  of  injury;  vulnerability  of  the 
population  at  risk;  probability  of 
exposure  to  the  hazard;  and  when 
appropriate,  additional  factors  known  to 
the  staff  and  believed  to  warrant 
Commission  attention,  lliose  23  projects 
were  grouped  into  two  categories:  a  list 
of  hazard-related  projects  and  a  list  of 
longer-range  commitments  of  the 
Commission  to  improve  the 
Commission's  regulatory  processes. 

In  the  Federal  Register  of  February  23, 
1981  (46  FR  13542),  the  Commission 
Usted  17  priority  projects  for  fiscal  year 
1981,  selected  in  accordance  with  the 
criteria  described  above.  That  list  was 
also  divided  into  two  parts:  the  first 
consisting  of  hazard-related  projects, 
and  the  second  containing  longer-range 
commitments  to  improve  the 
Commission's  regulatory  processes. 

By  majority  vote,  the  Commission  has 
established  16  priority  projects  for  fiscal 
year  1982.  which  are  set  forth  in  this 
notice.  Commissioner  Stuart  M.  Statler 
voted  not  to  approve  the  priorities  listed 
below,  and  has  filed  a  dissent  in  this 
matter  which  is  available  for  inspection 
in  the  Conmiission's  public  reading 
room.  1111 18th  Street  8th  floor,  N.W., 
Washington.  D.C.  Commissioner  R.         | 
David  Pittle  concurs  in  the 
estabhshement  of  all  priorities  listed 
below  with  the  exception  of  public 
information  and  outreach,  which  he 
does  not  beUeve  should  be  a  priority 
project 

As  in  previous  years,  the  priority 
projects  listed  below  were  selected  in 
accordance  with  the  criteria  set  forth  in 
the  Commisson's  policy  for 
establishment  of  priorities.  16  CFR 
1009.8,  described  above.  Because  of 
Umited  resources,  the  Commission  must 
carefully  focus  its  activities  on  the  most 
serious  hazards  which  it  can  effectively 
address. 
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This  year's  listing  of  priorities  begins 
with  six  longer-range  conunitments  to 
improvement  of  the  Commission's 
regulatory  processes.  This  part  of  the 
priority  listing  reflects  the  Commission's 
belief  that  it  must  evaluate  mechanisms 
for  increasing  the  overall  impact  of  the 
Commission  on  product  safety.  This  part 
of  the  priority  listing  is  intended  to  focus 
the  attention  of  the  Commission  and  the 
staff  on  those  general  areas  which  will 
better  enable  Oie  Commission  to  fulfill 
its  mission  of  reducing  deaths  and 
injuries  to  consumers.  The  second  part 
of  this  year's  listing  consists  of  ten 
product-related  projects  of  particular 
concern  to  die  Commission. 

In  this  year's  listing,  the  Commission 
has  added  two  regulatory-process 
priorities.  "iTie  first  of  these,  emerging 
hazards,  is  intended  to  emphasize 
identification  of  potentially  dangerous 
products  in  the  marlietplace.  The  other 
new  process-priority  project  public 
information  and  outreach  is  intended  to 
enlist  organizations,  educational 
cystems  and  individuals  to  promote 
public  understanding  of  consumer 
product  safety.  Comparison  of  this 
year's  listing  with  the  list  for  fiscal  1961. 
also  reveals  deletion  of  one  regulatory- 
process  item,  a  siuvey  of  the 
Commission's  basic  injury  data  needs. 
This  survey  has  been  completed. 

One  new  hazard-related  project 
appears  on  this  year's  lisUr^  and 
addresses  the  possible  need  for  revision 
of  some  of  the  existing  regulations  for 
child-resistant  packaging  in  view  of 
changing  circiunstances  and  developing 
technology.  One  hazard-related  project 
on  the  list  for  fiscal  year  1981.  electric 
blankets,  has  been  deleted  in  view  of 
revision  of  a  voluntary  standard  for 
thermostats  in  electric  blankets.  Some 
other  hazard-related  projects  on  last 
year's  Hst  have  been  combined.  As  a 
result,  the  number  of  hazard-related 
priority  projects  has  been  reduced  from 
twelve  in  fiscal  year  1981.  to  ten  in  this 
year's  listing. 

The  priority  projects  are  listed  below 
in  alphabetical  order.  Consequently,  this 
listing  does  not  reflect  the  relative 
priority  of  any  one  project  con^mred  to 
any  otiier.  Additionally,  while  tfiis 
listing  of  projects  reflects  the  judgment 
of  the  Commission  about  important 
activities,  it  should  not  be  viewed  as  a 
complete  listing  of  all  activities  of  the 
Commission.  The  Commission  works  in 
many  other  areas,  including  enforcing 
existing  regulations,  developing  new 
reguladons,  conducting  research,  and 
monitoring  the  marketplace  for  new  or 
unsuspected  project  hazards. 

The  Commission  issues  the  following 
list  of  16  priority  projects  for  fiscal  year 
1982. 


A.  Process  Priorities 

Emerging  Hazards.  The  Commission 
intends  to  give  priority  to  identification 
of  potentially  hazardous  products  in  the 
marketplace.  The  Commission's 
emerging  hazards  process  gathers 
information  on  product  safety  from  a 
wide  variety  of  sources,  including 
petitions  received  from  the  public  and 
safety  assessments  of  individual 
products  made  by  the  stafi  in  the 
administration  of  section  15  of  the 
Consumer  Product  Safety  Act.  An 
example  of  the  benefit  to  the  public 
resulting  from  the  emerging  hazard 
programs  is  provided  by  the 
Commission's  recent  experience  with 
electric  quartz  heaters.  In  1981,  the 
Conmiission  received  information  about 
shock  and  fire  hazards  associated  with 
quartz  heaters,  a  product  which  was 
then  the  subject  of  recently  increased 
promotional  efforts.  The  Commission 
shared  the  information  it  had  received 
with  the  industry  and  a  voluntary 
standards  organization.  As  a  result, 
revisions  of  the  voluntary  standard 
applicable  to  quartz  heaters  were 
developed  during  1961. 

Public  Information  and  Outreach.  The 
Commission  intends  to  develop  a  series 
of  public  information  and  education 
programs  which  focus  consumers' 
attention  on  current  priority  issues  of 
concern  to  the  Commission.  Tliese 
efforts  will  include,  but  not  necessarily 
be  limited  to: 

(1]  Solid-fuel  hazards  with  coal/wood 
burning  stoves  and  fireplace  systems 
and  chimneys; 

(2)  Upholstered  furniture  flammability; 

(3)  Poison  prevention; 

(4)  Electrical  Safety: 

(5)  Fire  prevention; 

(6)  Lawnmower  safety; 

(7)  Juvenile  furniture  and  equipment; 

(8)  Holiday  safety  (fireworks  and 
•toys); 

(9)  Expectant  parents'  child  safety 
program. 

Ilie  Commission  seeks  to  enlist 
greater  cooperation  and  support  of 
multiple  outside  groups  including 
national  and  local  consumer 
organizations,  business  and  industry 
representatives  and  trade  associations, 
other  federal,  state  and  local 
government  consumer  affairs  offices, 
health  and  safety  agencies,  labor  unions, 
professional  associations  and  members 
of  the  media. 

In  this  way,  the  Commission  wiH 
strengthen  its  existing  relationships, 
generate  new  contacts  and  maximize 
the  efficiency  of  its  information  and 
education  campaigns  by  combining 
resources  writh  organizations  with 
extensive  communications  networks. 


Rule  Review  and  Modification.  The 
Commission  has  had  a  longstanding 
program  of  regulatory  reform  through 
review  and  improvement  of  its  existing 
rules  and  regulations.  As  a  result  of 
recent  reviews  and  actions,  the 
Commission  has  efforts  imderway  which 
may  significantly  reduce  testing  and 
recordkeeping  burdens  on  industry 
while  not  decreasing  safety.  Tha  current 
focus  of  these  efforts  is  on  flammability 
requirements  for  mattresses,  general 
wearing  apparel  and  childrens 
sleepwear. 

Sectioa  15  Activities.  Under  the 
mandate  of  section  15  of  the  Consumer 
Product  Safety  Act,  the  Commission 
conducts  a  broad-based  set  of  activities 
to  identify  and  assure  the  recall  or 
correction  of  products  which  may 
present  substantial  product  hazards. 
The  Commission  will  place  special 
emphasis  on  this  process  because  it  is 
an  effective  yet  flexible  and  cost 
effective  way  to  actively  protect 
consumers  fi-om  the  most  serious 
product  hazards.  The  Commission  will 
continue  efforts  to  Improve  recall 
effectiveness  and  improve  the  level  of 
reporting  by  firms.  While  voluntary 
solutions  v(^  be  sought,  the  Commission 
will,  when  necessary,  use  its  mandatory 
powers. 

Special  Populations.  The  Commission 
will  continue  its  efforts  to  reach 
minorities,  low  income  consumers,  the 
elderly,  and  otlier  special  populations, 
focusing  on  serious  hazards  and  the 
need  to  take  corrective  action. 

Voluntary  Standards.  In  FY  1982  the 
Commission  will  increase  its  efforts  in 
working  witli  voluntary  standards 
organizations  in  cooperative  endeavors 
to  enhance  product  safety.  The 
Commission  bebeves  that  these 
improved  cooperative  efforts  will 
enhance  the  implementation  of 
voluntary  standards  by  accelerating 
their  incorporation  into  building  codes 
in  appropriate  cases,  and  by  increasing 
compliance  with  their  requirements  by 
manufacturers.  The  Commission  will 
focus  its  efforts  ia  the  area  of  voluntary 
standards  on  projects  involving  the 
following  products:  upholstered 
furniture,  gas-heating  systems,  log 
splitters,  quartz  heaters,  electric 
blankets,  nursery  items,  and  toys. 

B.  Haxard-Ralaled  Projects 

Chain  Saws.  The  Commission 
estimates  that  there  were  over  124,000 
chain  saw  infories  requiring  medical 
attention  in  1980,  whidi  is  up  from  an 
estimated  76,000  injuries  in  1976.  About 
23%  of  the  injuries  associated  with  chain 
saws  result  fi-om  a  phenomenon  known 
as  "kickback" — the  rearward  and 
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upward  travel  of  the  chain  saw  when 
the  saw  bucks,  kicks  or  otherwise 
unexpectedly  jumps  toward  the 
operator.  The  Commission  will  evaluate 
a  revised  voluntary  standard  addressing 
chain  saw  "kickback"  hazards  as  it 
decides  whether  to  continue 
development  of  a  mandatory  standard. 

Cribs.  Commission  staff  identified  a 
risk  of  injury  from  head  entrapment  in 
the  cut-out  designs  of  certain  crib 
headboards  and  footboards.  Although 
the  number  of  entrapment  incidents 
known  to  the  Commission  is  relatively 
small,  they  have  resulted  in  fatalities  in 
all  but  one  case.  In  1980,  the 
Commission  proposed  amendments  to 
existing  safety  requirements  for  cribs  to 
address  the  risk  of  head  entrapment 
Based  on  comments  received  on  those 
proposed  amendments,  the  Commission 
suggested  revising  the  test  procedures 
and  sought  additional  comments  in  a 
Federal  Register  notice.  The 
Commission  will  consider  possible  final 
amendments  after  a  review  of  comments 
received. 

Dyes  and  Finishes.  The  Commissioa  is 
concerned  about  the  possible  toxicity  of 
more  thein  SUXX)  chemicals  which  are 
widely  used  in  textile  finishing,  some  of 
which  are  known  to  cause  cancer.  These 
chemicals  are  used  to  color  fabric,  as 
well  as  to  impart  such  cheu'acteristics  as 
softness,  stiffiiess,  and  ignition 
resistance.  The  staff  is  assessing 
consumer  exposure  from  textiles  colored 
with  benzidine  congener  dyes, 
evaluating  potential  risk  from  other 
textile  dyes,  and  testing  permanent 
press  (no-iron]  finishes  containing 
formaldehyde. 

Formaldehyde.  Formaldehyde  has 
been  found  to  be  a  carcinogen  in 
laboratory  animals  and  an  independent 
federal  pane!  of  expert  scientists 
believes  it  should  be  presumed  to  pose  a 
cancer  risk  to  humans.  Formaldehyde 
gas  released  from  consumer  products  is 
also  associated  with  acute  health  effects 
such  as  human  respiratory  problems, 
headaches,  and  eye  and  skin  irritation. 
On  April  2, 1982,  the  Commission 
published  a  final  rule  banning  urea- 
formaldefayde  foam  insulation  (UFFI)  for 
residences  or  schools,  effective  August 
10, 1982.  The  Commission  took  this 
action  after  considering  the  acute  and 
chronic  health  effects  associated  with 
the  release  of  formaldehyde  gas  from 
the  product. 

The  Commission  has  received  many 
complaints  of  adverse  health  effects 
associated  with  formaldehyde  emitted 
fi'om  wood  products  such  as  particle 
board,  plywood,  paneling,  and  fiber 
board.  The  Commission  staff  will  be 
consulting  with  industry  representatives 
and  discussing  possible  voluntary 


standards  efforts,  as  well  as  evaluating 
certain  scientific  and  technical 
information.  The  Commission  expects 
that  this  effort  will  result  in  lower  levels 
of  formaldehyde  being  emitted  bom 
these  wood  products,  so  that  the 
associated  adverse  health  effects  will  be 
significantly  reduced. 

House  Wiring  and  Circuit  Breakers. 
Approximately  20  percent  of  aU 
residential  fires  or  about  120,000  fires 
annually  are  believed  to  be  electrical  in 
origin.  Components  of  the  home  wiring 
system,  such  as  wire,  cable,  overcurrent 
protection  devices  and  connectors  and 
switches,  may  be  involved  in  half  of 
those  fires.  The  Commission  has 
informatioo  tihat  some  fuses  and  circuit 
breaker  may  not  be  providing  the  level 
of  protection  assumed  by  homeowners 
and  that  thermal  insulation  installed 
around  electrical  parts  can  lead  to  heat 
build  up  which  may  result  in  electrical 
fires.  The  staff  is  preparing  information 
for  Commission  consideration  of 
alternatives  to  address  these  potential 
problems.  Additionally,  the  Commission 
is  considering  what  action,  if  any.  it 
should  take  in  response  to  a  recent 
decision  of  a  Federal  District  Court 
holding  that  the  Commission  does  not 
have  jurisdiction  over  aluminum  branch 
wiring  systems  installed  in  houses 
between  1985  and  1973. 

Indoor  Air  Quality.  The  Commission 
staff  is  evaluating  the  potential  hazards 
of  certain  chemical  and  mineral 
pollutants  found  in  measurable  amotrnts 
in  the  air  of  consumers'  homes.  Some  of 
these  materials  are  asbestos, 
formaldehyde,  and  certain  plastidzers 
(used  to  make  vinyl  flexible).  The  staff 
will  bring  information  on  consumer 
exposure  to  these  substances  to  die 
Commission  for  their  decision  on 
possible  action. 

Plastics  FlammabHity.  Many  different 
types  of  plastics  are  used  in  consumer 
products.  Some  of  these  plastics  appear 
to  be  highly  fiammable  or  produce 
unusually  toxic  gases  when  they  bum. 
The  Conunission  is  investigating  the 
development  of  small  scale  test  methods 
to  evaluate  the  hazards  of  plastics  in 
consumer  products.  In  addition,  the 
Commission  plans  to  evaluate  the 
relative  toxidty  of  the  combustion 
products  of  selected  plastic  materials. 

Poison  Prevention  Packaging.  The 
Poison  Prevention  Packaging  Act  has 
been  an  effective  tool  in  reducing  the 
tragic  toll  of  injruies  and  deaths  from 
accidental  childhood  ingestions  of 
hazardous  household  chemicals  and 
drugs.  The  original  regulations  and 
testing  proeedures  under  the  Poison 
Prevention  Packaging  Act  were 
developed  prior  to  tl»  widespread  use 
of  child-resistant  packaging,  and  for  diat 


reason,  without  the  benefit  of  actual  use 
experience  and  test  data  which  have 
since  become  availaWe.  Pt<o$ects 
currently  under  study  include  revisions 
to  the  testing  procedures  to  reduce  the 
cost  of  testing  the  packaging  and  to 
provide  for  increased  ease  of  adult  use. 
The  staff  is  also  evaluating  whether 
certain  drugs  can  safely  be  exempted 
bom  the  regulations  and  whether  others, 
such  as  the  now  popular  antihistamines, 
should  be  required  to  be  in  child- 
resistant  packaging. 

Upholstered  Furniture.  Every  year 
upholstered  furniture  fires  caused  by 
smoldering  cigarettes  are  estimated  to 
kill  at  least  1,200  people.  The  industiy. 
in  an  effort  to  produce  upholstered 
furniture  that  is  more  resistant  to 
ignition  fix>m  burning  cigarettes,  has 
initiated  a  voluntary  program  that 
includes  modifications  of  the  materials 
used  in  the  furniture  and  changes  in  the 
methods  of  construction.  Tte 
Commission  evaluated  the  voluntary 
program  and  concluded  dtat  the  indostiy 
has  improved  the  cigarette  ignition 
resistance  of  iqiholstered  fiiroiture. 
However,  further  improvements  are 
required  before  upholstered  furniture  on 
the  retail  maricet  can  be  considered  to 
provide  an  acceptable  level  of  safety. 
Tlie  upholstered  furniture  industry  has 
agreed  to  work  with  the  Commission 
staff  to  meet  the  following  goals  in  the 
coming  year  (1)  To  increase  the 
percentage  of  furniture  labeled  to 
indicate  compliance  with  the  industry 
program  to  60  percent  of  upholstered 
furnknre  displayed  at  retail:  and  (2)  to 
increase  resistance  to  cigarette  igjdtion 
of  upholstered  furniture  manufactured  to 
comply  with  the  industry  program  to  the 
extent  that  80  percent  of  such  items  will 
resist  ignition  when  e^qiosed  to 
smoldering  cigarettes. 

Wood  and  Coed  Burning  Heating 
Equipment  Information  available  to  the 
Commission  Indicates  that  use  of  wood 
and  coal  burning  stoves  increased  eight- 
fold from  1970  to  1979.  This  trend  is 
expected  to  continue  through  1980. 
Preliminary  analysis  indicates  that 
112,000  fires  involving  wood  and  coal 
burning  heating  equipment  occurred  in 
1980,  an  increase  of  58  percent  over 
1979.  Deaths  bom  these  fires  increased 
about  67  percent  The  major  causes  of 
the  fires  are  believed  to  be  improper 
installation,  use  and  maintenance  of 
coal  and  wood  stoves,  fireplaces  and 
fireplace  inserts,  chimneys  and  chimney 
connectors.  The  Conunission  is  holding 
in  abeyance  a  proposed  rulemaking 
which  would  require  mani^cturers  to 
label  coal  and  woodstoves  regarding 
safe  installation  and  maintenance  in 
order  to  evaluate  a  vohmtary  industry 
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program.  Based  on  curent  research 
results,  the  staff  will  present 
alternatives  to  the  Commission  for 
additional  future  action. 

The  priority  listings  constitute  general 
information  for  the  public  and  guidance 
for  the  Ciommission  staff  in  planning  and 
executing  their  tasks.  The  list  is  subject 
to  continuing  review  for  additions  or 
modifications  that  may  be  made 
necessary  by  more  recent  information, 
and  the  emergency  of  presenUy 
unforeseen  hazards. 

The  Commission  staff  will  prepare 
work  schedules  detailing  the  progress  of 
work  on  approved  hazard  projects  and 
processes  and  will  periodically  report 
the  status  of  work  to  the  Commission. 
Some  of  the  priority  projects  represent  a 
commitment  to  ongoing  activities  and 
will  not  be  completed  in  one  year. 

An  important  reason  for  publishing 
this  information  is  to  advise  the  pubUc 
that,  given  the  limited  resources 
available  to  it,  the  Commision  will  take 
action  based  largely  on  the  project 
priorities  discussed  in  this  notice, 
although  the  Commission  works  in  other 
areas  as  well.  The  Commission  believes 
that  this  information  will  enable  the 
public  to  understand  and  follow 
Commission  actions  more  easily. 
However,  these  priority  listings  should 
not  discourage  persons  from  calling  the 
Commission's  attention  to  other 
consumer  products  that  may  present 
risks  of  hijury  to  the  public. 

Dated:  April  14. 1962. 
Sheldon  D.  Butts. 

Acting  Secretary.  Consumer  Product  Safety 
Commiaaion. 

|FR  Doc  SI-IOSM  mad  4-1A-42:  »45  tm| 
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DEPARTMENT  OF  EDUCATION 

Advisory  Council  on  Dependents' 
Education;  Changed  Meeting 

action:  Amendment  of  notice. 

summary:  This  document  is  intended  to 
notify  the  public  of  changes  in  the  notice 
of  meeting  of  the  Advisory  Council  on 
Dependents'  Education,  published  April 
1, 1982.  on  page  13860.  The  Advisory 
Council  on  Dependents'  Education  will 
meet  on  April  21-22  (instead  of  April  21- 
23),  and  the  three  subcommittees  on 
April  19  and  22  (instead  of  19  and  23). 
The  times,  locations,  and  agendas 
remain  die  same,  except  that  the  April 
21  meeting  wdll  be  closed  to  the  public 
from  8:30  to  10:30  a.m.  (instead  8:30  a.m. 
to  12:30  p.m.),  and  the  purpose  of  closing 
the  meeting  is  that  the  Council  will  be 
briefed  concerning  the  selection  of  a 


contractor  for  the  study  of  the  defense 
dependents'  education  system.  In  the 
original  notice,  this  briefing  was 
described  as  pre-award.  The  meeting 
will  be  closed  under  the  same  authority 
as  before — the  Government  in  the 
Sunshine  Act  (P.L.  94-409,  5  U.S.C., 
522b) — because  the  briefing  concerning 
selection  of  a  contractor  will  include 
review  of  proposals  and  qualifications 
of  staff  of  potential  contractors,  and  so 
contain  materials  that  are  forbidden  by 
Federal  procurement  regulations  to  be 
disclosed  in  public. 

FOR  FURTHER  INFORMATION  CONTACT: 

Dr.  William  L  Smith,  Administrator  of 
Education  for  Overseas  Dependents,  400 
Maryland  Avenue,  SW..  Washington. 
D.C.  20202.  (202)  245-8011. 

Dated:  April  14, 1982. 
lohn  Rodrigues, 
Deputy  Under  Secretary  for 
Intergovernmental  and  Interagency  A ffaJn. 

[FR  Doc.  S2-l(M0e  Piled  4-16-62:  6:45  un| 
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Desegregation  Assistance  Center 
Closing  Date  for  ttie  Transmittal  of 
Appllcatlona  for  Rscai  Year  1982 
Awards 

agency:  Office  of  Elementary  and 

Secondary  Education.  Department  of 

Education. 

ACTION:  Notice  of  closing  date  for  the 

transmittal  of  applications  for  fiscal 

year  1982  awards. 

Apphcations  are  invited  for 
noncompeting  continuation  projects 
under  the  Desegregation  Assistance 
Center  (DAC)  programs  for  race,  sex 
and  national  origin  desegregation  under 
section  403  of  the  Civil  Rights  Act  of 
1964. 

Authority  for  these  programs  is 
contained  in  Title  IV  of  the  Civil  Rights 
Act  of  1964  (42  U.S.C.  2000o-2000o-5). 

Present  recipients  of  DAC  awards  for 
race,  sex  and  national  origin 
desegregation  assistance  are  eligible  to 
apply  for  continuation  of  those  awards. 
Under  34  CFR  270.38(c).  the  Secretary  of 
Education  is  authorized  to  approve  the 
continuation  of  an  existing  DAC  award 
if  the  recipient  of  that  award  "has 
complied  with  the  terms  of  the  award, 
has  provided  satisfactory  assistance, 
and  continues  to  show  promise  of 
success  in  providing  that  assistance." 

The  purpose  of  the  awards  is  to  help 
solve  problems  related  to  the  race,  sex 
and  national  origin  desegregation  of 
public  elementary  and  secondary 
schools. 

Closing  Date  for  Transmittal  of 
Applications:  To  be  assured  of 
consideration  for  funding,  an  application 
for  a  noncompeting  continuation  award 


should  be  mailed  or  hand  delivered  by 
May  20, 1982. 

If  the  application  is  late,  the 
Department  of  Education  may  lack 
sufficient  time  to  review  it  with  other 
noncompeting  continuation  applications 
and  may  decline  to  accept  it 

Applidations  Delivered  By  Mail:  An 
appUcation  sent  by  mail  should  be 
addressed  to  th'e  U.S.  Department  of 
Education,  Application  Control  Center. 
Attention:  84.004.  Washington,  D.C. 
20202. 

An  applicant  should  show  proof  of 
mailing  consisting  of  one  of  the 
following: 

(1)  A  legibly  dated  U.S.  Postal  Service 
postmark. 

(2)  A  legible  mail  receipt  with  the  date 
of  mailing  stamped  by  the  U.S.  Postal 
Service. 

(3)  A  dated  shipping  label,  invoice,  or 
receipt  from  a  commercial  carrier. 

(4)  Any  other  proof  of  mailing 
acceptable  to  the  Secretary  of 
Education. 

If  an  application  is  sent  through  the 
U.S.  Postal  Service,  the  Secretary  does 
not  accept  either  of  the  following  as 
proof  of  mailing:  (1)  a  private  metered 
postmark,  or  (2)  a  mail  receipt  that  is  not 
dated  by  the  U.S.  Postal  Service. 

An  applicant  should  note  that  the  U.S. 
Postal  Service  does  not  uniformly 
provide  a  dated  postmark.  Before  relying 
on  this  method,  an  applicant  should 
check  with  its  local  post  office. 

An  applicant  is  encouraged  to  use 
registered  or  at  least  first  class  mail. 

Applications  Delivered  By  Hand:  An 
appUcation  that  is  hand  delivered  must 
be  taken  to  the  Department  of 
Education.  Application  Control  Center. 
Room  5673.  ROB-3  Building.  7th  and  D 
Streets,  SW..  Washington.  D.C. 

The  Application  Control  Center  will 
accept  a  hand  dehvered  apphcation 
between  8:00  a.m.  and  4:30  p.m. 
(Washington,  D.C.  time)  daily,  except 
Saturdays.  Sundays,  and  Federal 
holidays. 

Available  Funds:  Applicants  should 
note  that  the  President  has  proposed 
budget  rescissions  to  the  Congress  that 
may  eliminate  funds  for  this  program. 
However,  the  deadline  established  in 
this  notice  will  not  be  extended,  and 
applicants  should  prepare  and  submit 
applications  pending  further 
notification. 

The  Continuing  Resolution  has 
appropriated  $24,000,000  for  the  Training 
and  Advisory  Services  Program. 

With  the  availabihty  of  funds  for  the 
Desegregation  of  PubUc  Education 
program  in  fiscal  year  1982,  the 
Secretary  expects  to  provide  support  for 
continuation  awards  to  the  present 
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recipients  of  DAC  awards,  and  to 
approximately  110  new  SEA  applicants. 

These  estimates  do  not  bind  the 
Department  of  Education  to  a  specific 
number  of  awards  or  to  the  amount  of 
any  award  imless  that  amount  is 
otherwise  specified  by  statute  or 
regulations. 

Application  Forms:  Application  forms 
and  program  information  packages  are 
available. 

They  may  be  obtained  by  writing  to: 
Mr.  Jack  A.  Sirams,  Director,  Equity 
Training  and  Technical  Assistance,  U.S. 
Department  of  Education,  Office  of 
Elementary  and  Secondary  Education, 
FOB  #6,  Room  2001,  400  Maryland 
Avenue,  SW.,  Washington.  D.C.  20202. 

Applications  must  be  prepared  and 
submitted  in  accordance  with  the 
regulations,  instructions,  and  forms 
included  in  the  program  information 
packages.  The  Secretary  strongly  urges 
that  applicants  not  submit  information 
that  is  not  requested 

Applicable  Regulations:  Regulations 
applicable  to  this  program  include  the 
following: 

(a]  Regulations  governing  the 
Desegregation  of  Public  Education 
programs,  34  CFR  Part  270  (formerly  45 
CFR  Part  180). 

(b)  The  Education  Department 
General  Administrative  Regulations 
(EDGAR),  34  CFR  Parts  74 
(Administration  of  Grants),  75  (Direct 
Grant  Programs),  77  (Definitions),  and  78 
(Education  Appeal  Board). 

Further  Information:  For  further 
information  contact:  Mr.  Jack  A.  Simms, 
Director,  Equity  Training  and  Technical 
Assistance,  U.S.  Department  of 
Education,  Office  of  Elementary  and 
Secondary  Education.  FOB  #6,  Room 
2001,  400  Maryland  Avenue,  S.W., 
Washington,  D.C.  20202,  Telephone 
Number  202/245-8484. 

(42  U.S.C.  2000O-2000C-5) 

Dated:  April  14. 1982. 
(Catalog  of  Federal  Domestic  Assistance  No. 
84.004,  Desegregation  of  Public  Education 
Program) 

Monika  Edwards  Harrison, 
Acting  Assistant  Secretary  for  Elementary 
and  Secondary  Education. 

[FR  Doc  SZ-lOaee  Piled  4-10-82:  8:45  am] 
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State  Educational  Agency;  Closing 
Date  for  the  Transmittai  of 
Applications  for  Hscal  Year  1982 
Awards 

agency:  Office  of  Elementary  and 
Secondary  Education,  Department  of 
Education. 


action:  Notice  of  closing  date  for  the 
transmittal  of  applications  for  fiscal 
year  1982  awards. 

Applications  are  invited  for  new  State 
Educational  Agency  (SEA)  programs  for 
race,  sex  and  national  origin 
desegregation  assistance  under  section 
403  of  the  Civil  Rights  Act  of  1964. 

Authority  for  these  programs  is 
contained  in  Title  IV  of  the  Civil  Rights 
Act  of  1964  (42  U.S.C.  2000c-2000c-5). 

Any  SEA  is  eligible  to  submit  an 
application  or  applications  for  this 
program.  An  SEA  should  submit 
separate  applications  for  programs  to 
provide  race,  sex  and  national  origin 
desegregation  assistance.  SEAs  that 
presently  have  awards  are  reminded 
that  they  must  submit  new  applications 
for  these  programs. 

The  purpose  of  these  awards  is  to  help 
solve  problems  related  to  the  race,  sex 
and  national  origin  desegregation  of 
public  elementary  and  secondary 
schools. 

Closing  Date  for  Transmittal  of 
Applications:  An  application  for  a  grant 
must  be  mailed  or  hand  delivered  by 
May  20, 1962. 

Applications  Delivertd  By  Mail:  An 
application  sent  by  mail  must  be 
addressed  to  the  U.S.  Department  of 
Education,  Application  Control  Center, 
Attention:  84.004,  Washington,  D.C. 
20202. 

An  applicant  must  show  proof  of 
mailing  consisting  of  one  of  the 
following: 

(1)  A  legibly  dated  U.S.  Postal  Service 
postmark. 

(2)  A  legible  mail  receipt  witKthe  date 
of  mailing  stamped  by  the  U.S.  Postal 
Service. 

(3)  A  dated  shipping  label,  invoice,  or 
receipt  from  a  commerical  carrier. 

(4)  Any  other  proof  of  mailing 
acceptable  to  the  Secretary  of 
Education. 

If  an  application  is  sent  through  the 
U.S.  Postal  Service,  the  Secretary  does 
not  accept  either  of  the  following  as 
proof  of  mailing:  (1)  a  private  metered 
postmark,  or  (2)  a  mail  receipt  that  is  not 
dated  by  the  U.S.  Postal  Service. 

An  applicant  should  note  that  the  U.S. 
Postal  Service  does  not  uniformly 
provide  a  dated  postmark.  Before  relying 
on  this  method,  an  appUcant  should 
check  with  its  local  post  office. 

An  applicant  is  encouraged  to  use 
registered  or  at  least  first  dass  mail. 
Each  late  applicant  will  not  be  notified 
that  its  application  will  not  be 
considered. 

Applications  Delivered  By  Hand:  An 
appUcation  that  is  hand  delivered  must 
be  taken  to  the  Department  of 
Education,  Application  Control  Center, 


Room  5673,  ROB-3  Building,  7th  and  D 
Streets,  S.W.,  Washington.  D.C. 

The  Application  Control  Center  will 
accept  a  hand  delivered  appUcation 
between  8KX)  a.m.  and  4:30  p.m.  \ 

(Washington.  D.C.  time)  daily,  except 
Saturdays,  Sundays,  and  Federal 
bohdays. 

An  application  that  is  hand  deUvered 
will  not  be  accepted  after  4:30  p.nL  on 
the  closing  date. 

Available  Funds:  Applicants  should 
note  that  the  I'resident  has  proposed 
budget  rescissions  to  the  Congress  that 
may  eliminate  funds  for  this  program. 
However,  the  deadline  established  in 
this  notice  will  not  be  extended,  and 
applicants  should  prepare  and  submit 
applications  pending  further 
notification. 

The  Continuing  Resolution  has 
appropriated  $24,000,000  for  the  Training 
and  Advisory  Services  Program. 

With  the  availability  of  funds  for  the 
Desegregation  of  Public  Education 
program  in  fiscal  year  1982,  the 
Secretary  expects  to  provide  support  for 
continuation  awards  to  the  present 
recipients  of  DAC  awards,  and  to 
approximately  110  new  SEA  applicants. 

These  estimates  do  not  bind  the 
Department  of  Education  to  a  specific 
number  of  awards  or  to  the  amount  of 
any  award  unless  that  amount  is 
otherwise  specified  by  statute  or 
regulations. 

Application  Forms:  Application  forms 
and  program  information  packages  are 
available. 

They  may  be  obtained  by  writing  to: 
Mr.  Jack  A.  Simms,  Director,  Equity 
Training  and  Technical  Assistance,  U.S. 
Department  of  Education.  Office  of 
Elementary  and  Secondary  Education. 
FOB  #6,  Room  2001,  400  Maryland 
Avenue,  SW.,  Washington,  D.C.  20202. 

Applications  must  be  prepared  and 
submitted  in  accordance  wnth  the 
regulations,  instructions,  and  forms 
included  in  the  program  information 
packages.  The  Secretary  strongly  urges 
that  applicants  not  submit  information 
that  is  not  requested. 

Applicable  Regulations:  Regulations 
apphcable  to  this  program  include  the 
following: 

(a)  Regulations  governing  the 
Desegregation  of  Public  Education 
programs,  34  CFR  Part  270  (formerly  45 
CFR  Part  180). 

(b)  The  Education  Department 
General  Administrative  Regulations 
(EDGAR).  34  CFR  Parts  74 
(Administration  of  Grants),  75  (Direct 
Grant  Programs),  77  (Definitions),  and  78 
(Education  Appeal  Board). 

Further  Information:  For  further 
information  contact  Mr.  Jack  A.  Simms, 
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Director.  Equity  Training  and  Technical 

Assistance,  U.S.  Department  of 
Education,  Office  of  Elementary  and 
Secondary  Education,  FOB  #6,  Room 
2001,  400  Maryland  Avenue,  S.W., 
Washington.  D.C.  20202.  Telephone 
Number  202/245-84d4. 
(42  U.S.C.  2000C-2000C-6) 

Dated:  April  14. 1982. 
(Catalog  of  Federal  Domestic  Assistance  No. 
84.004.  Desegregation  of  Public  Education 
Program) 

Monika  Edwards  HamMO, 

Acting  Assistant  Secretary  for  Elementary 
and  Secondary  Education. 

|FK  Doc.  «Z-I0eas  Piled  4-1S-S2:  IMS  un| 
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DEPARTMENT  OF  ENERGY 

Economic  Regulatory  AdmtnJstration 

Schedule  for  the  Public  Hearings  and 
Availability  of  the  Draft  Environmental 
Impact  Statements 

AOENCY:  Economic  Regulatory 
Administration,  DOE. 
action:  Notice  of  the  Public  Hearings  to 
be  held  as  joint  legislative  public 
hearings  with  the  New  York  State 
Department  of  Environmental 
Conservation  (DEC)  and  the  availability 
of  two  Department  of  Energy  draft 
environmental  impact  statements 
[DEISs). 

summary:  The  Department  of  Enei^ 
(DOE)  announces  the  availability  of  the 
Draft  Environmental  Impact  Statement 
for  the  Ravenswood  CJenerating  Station. 
DOE/EIS-0087-D,  (April  1982).  and  the 
Draft  Environmental  Impact  Statement 
for  the  Arthur  Kill  Generating  Station. 
DOE/EIS-0088-D,  (April  1982), 
assessing  the  environmental  impacts 
associated  with  the  conversion  of  each 
station  from  oil  and  natural  gas  to  coal. 
The  docimients  were  prepared  in 
connection  with  the  Department's 
responsibilities  imder  the  Powerplant 
and  Industrial  Fuel  Use  Act  (FUA)  of 
1978,  as  amended  by  the  Omnibus 
Budget  Reconciliation  Act  (OBRA)  of 
1981.  ) 

DATES:  Written  comments  are  invited 
and  should  be  received  at  DOE  no  later 
than  June  15. 1982,  in  order  to  insure 
consideration  in  preparing  the  final 
environmental  statements.  The 
Department  of  Energy  will  hold  joint 
legislative  hearings  with  the  New  York 
State  Department  of  Environmental 
Conservation.  Joint  public  hearings  for 
the  Arthur  IGU  and  Ravenswood 
Generating  Stations  will  be  held  on  May 
18.  May  25,  and  May  27, 1982.  in  Staten 
Island.  Kew  Gardens  and  New  York. 


New  York.  Requests  to  speak  at  the 

public  hearings  should  be  received  at 

DOE  by  May  4, 1982. 

AOORESSCS:  Requests  for  copies  of  the 

DEISs.  written  comments  on  the  DEISs 

and  requests  to  speak  at  the  hearings 

should  be  addressed  to:  Ms.  Susan  F. 

Peterson.  Office  of  Fuels  Programs.  RG- 

62,  Economic  Regulatory 

Administration,  Department  of  Energy. 

Rm.  GA-093,  lOOalndependence 

Avenue,  SW..  Washington,  D.C.  20685. 

Phone:  (202)  252-8116. 
The  Public  Hearings  will  be  held  at: 

(a)  Seaview  Hospital  Auditorium,  460 
Brielle  Avenue,  Staten  Island,  New 
York  10314;  TliQes:  10:00  a.m.  and  7K)0 
p.m..  May  18, 1982 

(bj  Queens  Borough  Hall,  120-55  Queens 
Boulevard,  Kew  Gardens  (Queens 
County),  New  York  11424;  Times:  10:00 
a.m.  and  7KX)  p.m..  May  25, 1982 

(c)  2  World  Trade  Center,  Room  4430, 
New  York.  New  York  10047;  Times: 
lOKX)  a.m.  and  7:00  p.m..  May  27, 1982 

for  further  mformatkw  vou  may 
contact: 

Ms.  Susan  P.  Peterson,  Office  of  Fuels 
Programs.  RG-62,  Economic 
Regulatory  Administration. 
Department  of  Energy.  Rm.  GA-og3, 
1000  Independence  Avenue,  SW., 
Washington.  D.C.  20586,  Phone;  (202) 
252-8116 

Ms.  Elizabeth  V.  Jankus,  Department  of 
Energy,  Environmental  Compliance 
Division.  Forrestal  Building,  Room 
4G-064,  Washington,  DC,  20685, 
Mione:  (202)  252-6374 

SUPPLEMENTARY  INFORMATION: 

I.  Background 

The  Department  of  Energy  (DOE) 
published  a  Notice  of  Intent  (44  FR 
73138)  on  December  17, 1979,  regarding 
the  preparation  of  the  Draft 
Environmental  Impact  Statements  for 
the  Ravenswood  and  the  Arthur  Kill 
Generating  Stations.  The  statements 
were  prepared  in  connection  with  the 
Department's  responsibilities  under  the 
Powerplant  and  Industrial  Fuel  Use  Act 
of  1978  (P.L  95-«20).  (FUA)  as  amended, 
to  minimize  or  eliminate  oil  and  natural 
gas  consumption  in  existing  boilers  30N 
and  308  of  Unit  3  (Ravenswood),  and 
existing  boilers  20  and  30  of  Units  2 
(Arthur  Kill)  and  in  accordance  with 
Section  102(2)(C)  of  the  National 
Environmental  Policy  Act  of  1969 
(NEPA). 

Ravenswood  Generating  Staticgi  is 
located  in  Queens,  New  York  City. 
Arthur  Kill  Generating  Station  is  located 
in  Staten  Island.  New  York.  Both  are 
owned  and  operated  by  the 
Consolidated  Edison  Company  of  New 
York. 


n.  Scope  of  tlieDEISs 

Each  of  the  DEISs  presents  a 
comprehensive  analysis  of  the 
environmental  impact  of  ERA's 
proposed  action  to  issue  a  final  order 
prohibiting  Ravenswood  Boilers  30N 
and  30S  and  Arthur  Kill  Boilers  20  and 
30  from  burning  natural  gas  or  petroleum 
as  primary  fuels.  Each  analysis 
discusses  the  environmental 
consequences  of  the  proposal  and 
alternatives,  includinjg  the 
environmental  impacts  of  burning  coal 
or  other  fuels  as  primary  fuels.  Among 
the  impacts  discussed  are  air  quality, 
water  quality,  solid  waste  generation 
and  disposal,  health  effects,  and 
transportation  and  storage  of  fuel  as 
well  as  imparts  determined  to  be 
potentially  significant  during  the  public 
comment  process.  In  addition,  the  DEISs 
evaluate  methods  of  meeting  the 
requirements  of  the  Clean  Air  Act. 
Federal  Water  Pollution  Control  Act. 
Resource  Conservation  and  Recovery 
Act,  and  other  relevant  environmental 
statutes. 

in.  Comment  procedures 

A.  Availability  of  Draft  EISs.  Copies 
of  the  DEISs  have  been  distributed  to 
Federal,  State,  and  local  agencies,  and 
to  organizations  and  individuals  known 
to  be  interested  in  the  Draft 
Environmental  Impact  Statements  for 
the  Ravenswood  Generating  Station  and 
the  Arthur  Kill  Generating  Station. 
Additional  copies  may  be  obtained  from 
the  Department  of  Energy.  Fuels 
Conversion  Division,  Office  of  Fuels 
Programs,  Forrestal  Building,  1000 
Independence  Ave.,  SW.,  Room  GA-093, 
Washington.  D.C.  20585,  Phone:  (202) 
252-Slie. 

Copies  of  the  DEISs  are  also  available 
for  public  inspection  at  the  following 
locations: 

Office  of  Public  Information, 
Department  of  Energy,  Room  lE-190, 
1000  Independence  Avenue,  SW., 
Washingtoa  D.C.  20585:  Hours:  9:00 
a.m.-4;00p.m. 

Mr.  William  Wood,  Department  of 
Energy,  Region  II.  26  Federal  Plaza, 
Rm.  3200,  New  York,  New  York  10287. 
Phone  (212)  284-1021;  Hours:  8:00 
a.m.-5.-00  p.nL 

Department  of  Environmental 
Conservation.  Bureau  of  Hearings. 
Room  612,  50  Wolf  Road.  Albany, 
New  York  12233-0001;  Phone:  (518) 
457-3468 

Department  of  Environmental 
Conservation,  Region  2  Office,  2 
World  Trade  Center,  Room  6128,  New 
York,  New  York  10047;  Phone  (212) 
486-2780  (Ms.  Peggy  Keegan) 
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Consolidated  Edison  Company  of  New 
York.  Inc.,  4  Irving  Place,  Room  306S. 
New  York,  New  York  10003;  Phone: 
(212)  460-4859  (Allan  Teplitzky) 
New  York  Public  Library.  New  Dorp 
Branch;  309  New  Dorp  Lane,  Staten 
Island,  New  York  10301 
New  Yoric  Public  Library,  Jamica 
Branch,  Science  and  Technology 
Division,  89-11  Merrick  Boulevard, 
Jamaica,  New  York  11432 
B.  Written  Comments.  Interested 
parties  are  invited  to  provide  written 
comments  on  the  DEISs  to  the  Fuels 
Conversion  Division,  Office  of  Fuels 
Programs,  at  the  Washington  address 
given  above.  Comments  should  be 
identified  on  the  outside  of  the  envelope 
with  either  the  designation 
"Ravenswood  Environmental  Impact 
Statement"  or  "Arthur  Kill 
Environmental  Impact  Statement."  All 
comments  and  related  information 
should  be  received  by  DOE  no  later  than 
June  15, 1982,  in  order  to  insure 
consideration  in  preparing  the  final 
statement. 

Any  information  or  data  considered 
by  the  person  furnishing  it  to  be 
confidential  must  be  so  identified  and 
submitted  in  writing.  Any  material  not 
accompanied  by  a  statement  of 
confidentiality  will  be  considered 
nonconfidential.  DOE  reserves  the  right 
to  determine  the  confidential  status  of 
the  information  or  data  and  to  treat  it 
according  to  its  determination. 
Copies  of  all  statements  with 
intention  to  speak  filed  with  either  the 
Department  of  Energy  or  to  the  New 
York  State  Department  of 
Environmental  Conservation  will  be 
forwarded  to  the  other  agency  so  there 
is  no  need  for  any  person  to  file 
duphcate  statements  with  both  agencies. 
All  written  and  oral  statements  will  be 
evaluated  by  the  respective  agencies 
and  will  be  made  part  of  the  official 
record  of  each  agency. 

C.  Public  Hearings.  1.  Participation 
Procedure.  A  Notice  of  Complete 
Application,  Notice  of  Completion  of 
Draft  Environmental  Impact  Statement, 
and  Notice  of  Combined  Legislative 
Hearings  was  issued  by  the  New  York 
State  Department  of  Environmental 
Conservation  in  their  Environmental 
Notice  Bulletin  on  March  10, 1982. 
Notice  of  a  third  joint  public  hearing 
(May  27. 1982)  appeaT-ed  in  the 
Environmental  Notice  Bulletin  on  April 
7, 1982.  Joint  public  hearings  on  the  draft 
statements  for  the  Arthur  Kill  and 
Ravenswood  Generating  Stations  will 
be  held  at  the  following  locations  on  the 
dates  indicated: 

a.  Seaview  Hospitd  (Auditorium),  460 
Brielle  Avenue.  Staten  Island,  New 


York  10314;  Times:  10:00  a.m.  and  7.-00 
p.m..  May  18, 1982 

b.  Queens  Borough  Hall,  120-55  Queens 
Boulevard.  Kew  Gardens  (Queens 
County),  New  York  11424;  Times  lOKM) 
a.m.  and  7:00  p.m..  May  25, 1982 

c.  2  World  Trade  Center,  Room  4430, 
New  York,  New  York  10047;  Times: 
10:00  a.m.  and  7:00  p.m..  May  27. 1982 
The  joint  legislative  hearings  will  be 

co-chaired  by  representatives  of  the 
Department  of  Energy,  and  an 
Administrative  Law  Judge  of  the  New 
York  State  Department  of 
Enviroimiental  Conservation.  For  the 
sole  purpose  of  maintaining  order  and 
decorum,  the  DOE  representative  or  the 
DEC  Administrative  Law  Judge  shall 
assume  the  respsonsibility  of 
Chairperson  at  alternate  sessions,  and 
the  Chairperson  shall  preside  over  the 
joint  hearing.  This  will  not  be  a  judicial 
or  evidentiary  type  hearing. 

Any  person  who  desires  to  speak  at 
the  hearings  should  notify  the  Office  of 
Fuels  Programs  at  the  Washington,  D.C. 
address  listed  above  before  May  4, 1982. 
so  that  time  can  be  scheduled.  Those 
persons  who  have  notified  the  New 
York  State  DEC  of  their  intent  to  speak 
need  not  notify  DOE.  Although  not 
required,  persons  who  intend  to  speak 
are  encouraged  to  provide  a  brief 
summary  of  the  presentation. 

Individuals  who  did  not  make  an 
advance  arrangement  to  speak  may 
register  to  speak  at  the  hearings.  An 
opportunity  will  be  provided  to  these 
individuals  to  speak  after  all  scheduled 
speakers.  Time  for  each  participant  will 
be  limited  depending  on  time  available 
and  the  number  of  responses. 

2.  Conduct  of  Hearings.  DOE  and  DEC 
will  jointly  arrange  the  schedule  of 
presentations  to  be  heard  and  will 
establish  basic  rules  and  procedures  for 
conducting  the  hearing.  The  length  of 
each  presentation  may  be  limited, 
depending  on  the  number  of  persons 
desiring  to  speak. 

Questions  may  be  asked  only  by  those 
conducting  the  hearing  and  there  will  be 
no  cross-examination  of  persons 
presenting  statements.  Any  participant 
who  wishes  to  ask  a  question  at  the 
hearings  may  submit  the  question,  in 
writing,  to  the  presiding  officer  at  the 
start  of  the  hearing. 

A  transcript  of  the  hearings  will  be 
made  and  the  entire  record  of  the 
hearings,  including  the  transcripts,  will 
be  retained  by  DOE  and  made  available 
for  inspection  at  the  DOE  Freedom  of 
Information  Office,  Room  GA-152, 
Forrestal  Building,  1000  Independence 
Avenue.  SW..  Washington,  D.C.  20585. 
Additional  copies  of  the  complete 
transcripts  will  also  be  available  at  the 


public  document  centers  noted  above. 
Any  person  may  purchase  a  copy  of  the 
transcripts  from  the  reporter. 

Issued  in  WashingtcMi.  D.C  on  April  13. 
1982. 

Barton  R.  House, 

Acting  Assistant  Secretary,  Environmental 
Protection,  Safety,  and  Emergency 
Preparedness. 

[FK  Doc  82-10609  Filed  4-16-82;  a'45aiii| 
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Federal  Energy  Regulatory 
Commission 

[Docket  No.  ST81-268-001] 

Dow  Intrastate  Gas  Co^  Re4lotice  of 
Application  To  Amend 

April  13. 1982. 

Take  notice  that  on  February  26, 1982, 
Dow  Intrastate  Gas  Company 
(Apphcanf),  Route  1,  Box  35, 
Plaquemine,  Louisiana  70764,  filed  in 
Docket  No.  ST81-268-000  an  application 
to  amend  the  Commission's  order  issued 
August  12, 1981,  in  said  docket  pursuant 
to  §284.127  of  the  Commission's 
Regulations  so  as  to  permit  Applicant  to 
transport  su^icient  daily  volumes  to 
facilitate  delivery  of  a  total  of  15,000.000 
Mcf  of  natural  gas  by  July  31, 1982,  all  as 
more  fully  set  forth  in  the  application 
which  is  on  file  with  the  Commission 
and  open  to  public  inspection. 

It  is  stated  that  by  order  issued 
August  12, 1981,  in  Docket  No.  CP81- 
302-000,  at  al..  Natural  Gas  Pipeline 
Company  of  America  (Natural)  was 
authorized  to  deliver  natural  gas  for  a 
direct  sale  of  gas  to  The  Dow  Chemical 
Company  (Dow).  Applicant  explains 
that  the  order  authorized  Natural  to 
deliver  for  sale  up  to  15,000,000  Mcf  of 
natural  gas  to  Dow  over  a  period  not  to 
exceed  363  days  terminating  July  31, 
1982.  It  is  also  asserted  that  on  August 

12. 1981,  by  order  issued  in  the  instant 
docket.  Applicant  was  authorized  to 
transport  up  to  50.000  Mcf  per  day  of  the 
natural  gas  sold  by  Natural  to  Dow  on 
an  interruptible  basis  until  July  31, 1982. 

Applicant  states  that  at  the  time  the 
contracts  underlying  the  service 
described  above  were  concluded  it  was 
expected  that  adequate  provision  had 
been  made  to  enable  Dow  to  receive  its 
15,000,000  Mcf  allotinent  of  gas  from 
Natural  on  or  before  Jidy  31, 1982.  It  is 
submitted  that  several  factors  have 
made  that  goal  impossible.  Applicant 
explains  that  because  of  the  built-in  July 

31. 1982.  expiration  date  the  term  of  the 
service  was  in  fact  limited  to  a 
maximum  of  353  days.  Moreover. 
Applicant  asserts  that  construction  of 
necessary  interconnection  facilities 


16674 


Federal  Register  /  Vol.  47.  No.  75  /  Monday.  April  19,  1982  /  Notices 


between  the  systems  of  Texas  Gas 
Transmission  Corporation  and 
Applicant  was  not  completed  for  some 
time  after  the  issuance  of  the  August  12, 

1981,  orders.  Furthermore,  Applicant 
states  that  it  took  some  time  for  Natural 
and  Dow  to  coordinate  their  efforts  to 
the  point  where  Dow  could  begin 
receiving  through-put  of  50,000  Mcf  per 
day.  Applicant  therefore  requests  that 
the  order  of  August  12, 1981,  issued  in 
the  instant  docket  be  amended  so  as  to 
permit  Applicant  to  transport  up  to 
15.000,000  Mcf  of  natural  gas  by  July  31. 

1982.  for  Natural's  account  with  no 
specified  daily  through-put  ceiling. 

Any  person  desiring  to  be  heard  or  to 
make  protest  with  reference  to  said 
application  should  on  or  before  April  23, 
1982,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington. 
D.C.  20426.  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  rules 
of  practice  and  procedure  (18  CFR  1.8  or 
1.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
protestants  parties  to  a  proceeding.  Any 
person  wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commission's  rules. 
Kenneth  F.  Plumb, 
Secretary. 

tFK  Doc  82-lOSOa  Filed  4-lA-SZ:  S:4S  an) 
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Office  of  Assistant  Secretary  for 
International  Affairs 

International  Atomic  Energy 
Agreements,  Civil  Uses;  United  States 
and  the  European  Atomic  Energy 
Community  (EURATOM);  Propped 
Subsequent  Arrangement 

Pursuant  to  section  131  to  the  Atomic 
Energy  Act  of  1954.  as  amended  (42 
U.S.C  2160}  notice  is  hereby  given  of  a 
proposed  "subsequent  arrangement" 
under  the  Additional  Agreement  for 
Cooperation  Between  the  Government 
of  the  United  States  of  America  and  the 
European  Atomic  Energy  Community 
(EURATOM)  Concerning  Peaceful  Uses 
of  Atomic  Energy,  as  amended. 

The  subsequent  arrangement  to  be 
entered  into  under  the  above  mentioned 
agreement  is  a  short  term  fixed 
coaunitment  type  contract  for  enriching 
services  with  the  Euratom  Supply 
Agency.  The  enriching  services  will  be 
used  to  provide  both  hi^  and  low 
enriched  uranium  for  fabrication  of 
research  reactor  fuel  for  use  in  the 


European  Community.  Japan.  Sweden, 
and  Switzerland.  Approximately  10,000 
separative  woric  units  are  involved. 

In  accordance  with  section  131  of  the 
Atomic  Energy  Act  of  1954.  as  amended, 
it  has  been  determined  that  this 
subsequent  arrangement  will  not  be 
inimical  to  the  common  defense  and 
security.  This  subsequent  arrangement 
will  take  effect  no  sooner  than  May  4. 
1982. 

For  the  Department  of  Energy. 
Dated:  April  13. 1982, 
Harold  D.  Bengelsdorf, 

Director,  Office  of  International  Nuclear  and 
Non-Proliferation  Policy. 
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International  Atomic  Energy 
Agreements,  Civil  Uses;  United  States 
and  Japan;  Proposed  Subsequent 
Arrangement 

Pursuant  to  section  131  of  the  Atomic 
Energy  Act  of  1954.  as  amended  (42 
U.S.C.  2160)  notice  is  hereby  given  of  a 
proposed  "subsequent  arrangement" 
under  the  Agreement  for  Cooperation 
Between  the  Government  of  the  United 
States  of  America  and  the  Government 
of  Japan  Concerning  Civil  Uses  of 
Atomic  Energy,  as  amended. 

The  subsequent  arrangement  to  be 
carried  out  under  the  above  mentioned 
agreement  involves  approval  of  the 
following  sale:  Contract  Number  S-Ja- 
316.  to  the  Power  Reactor  and  Nuclear 
Fuel  Development  Corp..  Japan.  9  grams 
of  Plutonium  for  use  as  standard 
reference  material. 

In  accordance  with  section  131  of  the 
Atomic  Energy  Act  of  1954.  as  amended, 
it  has  been  determined  that  the 
furnishing  of  the  nuclear  material  wiD 
not  be  inimical  to  the  common  defense 
and  security. 

This  subsequent  arrangement  will 
take  effect  no  sooner  than  May  4, 1982. 

For  the  Department  of  Energy. 

Dated  April  13. 1982. 

Harold  D.  BMigslMlorf. 

Director.  Office  of  International  Nuclear  and 
Non-Proliferation  Policy. 

|FR  Doc.  SZ-UKTI  FU«1  4-lS-K:  8:46  *ffl| 
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International  Atomic  Energy 
Agreements,  avil  Uses;  United  States, 
the  European  Atomic  Energy 
Community  (EURATOM)  and  Japan; 
Proposed  Subsequent  Arrangemant 

Purtuant  to  section  131  of  the  Atomic 
Eneigy  Act  of  1954.  as  amended  (42 
U.S.C  2160)  notice  is  hereby  given  of  s 
proposed  "subsequent  arrangement" 


under  the  Additional  Agreement  for 
Cooperation  Between  the  Government 
of  the  United  States  of  America  and  the 
European  Atomic  Energy  Community 
(EURATOM)  Concerning  Peaceful  Uses 
of  Atomic  Energy,  as  amended,  and  the 
Agreement  for  Cooperation  Between  the 
Government  of  the  United  States  of 
America  and  the  Government  of  Japan 
Concerning  Civil  Uses  of  Atomic  Enei:gy, 
as  amended. 

This  subsequent  arrangement  would 
give  approval,  which  must  be  obtained 
under  the  above  mentioned  agreements, 
for  the  following  transfer  of  special 
nuclear  materials  of  United  States 
origin,  or  of  special  nuclear  materials 
produced  through  the  use  of  materials  of 
United  States  origin  as  follows:  from 
Japan  to  France  (the  Compagnie 
Generale  des  Matieres  Nucleaires- 
COGEMA)  for  the  purpose  of 
reprocessing,  124  irradiated  fuel 
assemblies,  containing  55.700  kilograms 
or  uranium,  enriched  to  1.04%  in  U-235. 
and  429  kilograms  of  plutonium  from  the 
Ohi  Nuclear  Power  Station  Units  No.  1 
and  No.  2.  and  the  Takahama  Nuclear 
Power  Station  Units  No.  1  and  No.  2. 
This  subsequent  arrangement  is 
designated  as  RTD/EU(JA}-43. 

The  Department  of  Energy  has 
received  letters  of  assurance  from  the 
Government  of  Japan  that  the  recovered 
uranium  and  plutonium  will  be  stored 
within  France  and  will  not  be 
transferred  firom  France,  nor  put  to  any 
use,  without  the  prior  consent  of  the 
United  States  Government 

In  accordance  with  section  131  of  the 
Atomic  Energy  Act  of  1954,  as  amended, 
it  has  been  determined  that  this 
subsequent  arrangement  will  not  be 
inimical  to  the  common  defense  and 
security. 

This  subsequent  arrangement  will 
take  effect  no  sooner  thtm  May  4, 1962 
and  after  fifteen  days  of  continuous 
session  of  the  Congress,  beginning  the 
day  after  the  date  on  which  the  reports 
required  by  Section  131  of  the  Atomic 
Energy  Act  of  1954,  as  amended  (42 
U.S.C.  2160)  are  submitted  to  the 
Committee  on  Foreign  Affairs  of  the 
House  of  Representatives  and 
Committee  on  Foreign  Relations  of  the 
Senate.  The  two  time  periods  referred  to 
above  shall  run  concurrently. 

For  the  Department  of  Energy. 
Dated:  April  13. 1982. 
Harold  D.  Bengekd'orf, 

Director,  Office  of  IntemationaJ  Nuclear  and 
Non-Proliferation  Policy. 

(FR  Doc  82-10670  niad  4-18-82: 8:46  ai^ 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

[BC  Doc.  Nos.  82-195,  et  aL;  FU*  No.  BPCT- 
81M14KE.  tt  ai.] 

Apogee,  Inc.  et  a!.;  Appflcatlons  for 
Consolidated  Hearings 

Adopted:  April  2. 1962. 
Released  April  12, 1982. 

In  re  Applications  of  Apogee,  Inc., 
Hammond,  Indiana,  BC  Docket  No.  82- 
195,  File  No.  BPCT-fll0814KE;  Hammond 
Indiana  T.V.,  Inc.,  Hammond,  Indiana, 
BC  Docket  No.  82-196,  File  No.  BPCT- 
811006KK;  Jovon  Minority  Broadcasting 
Corporation,  Hammond,  Indiana,  BC 
Docket  No.  82-197,  File  No.  BPCT- 
811006KL;  Northwest  Indiana 
Television,  Inc.,  Hammond  Indiana,  BC 
Docket  No.  82-198,  File  No.  BPCT- 
811007KE;  Hammond  Telecasters,  Inc.. 
Hammond  Indiana,  BC  Docket  No.  82- 

199,  File  No.  BPCT-811007KF;  Pan 
American  Broadcasting  Company, 
Hammond  Indiana,  BC  Docket  No.  82- 

200,  File  No.  BPCT-811007KG;  Cafricam 
Television,  Inc.,  Hammond  Indiana,  BC 
Docket  No.  82-201,  File  No.  BPCT- 
811G07KH;  Cross  Country  Networic.  Inc.. 
Hammond  Indiana,  BC  Docket  No.  82- 
202,  File  No.  BPCT-811007KI:  for 
construction  permit. 

1.  The  Commission,  by  the  Chief, 
Broadcast  Bureau,  acting  pursuant  to 
delegated  authority,  has  before  it  the 
above-captioned  mutually  exclusive 
appHcations  of  Apogee,  Ina  (Apogee), 
Hammond  Indiana  T.V.,  Inc.  (HITV), 
fovon  Minority  Broadcasting 
Corporatioo  Qovon),  Northwest  Indiana 
Television,  Inc.  (Northwest),  Hammond 
Telecasters,  Inc.  (HTI),  Pan  American 
Broadcasting  Company  (Pan  Am), 
Cafricam  Television,  Inc.  (Cafricam)  and 
Cross  Country  Network,  Ina  (Cross 
Country)  for  authority  to  construct  a 
new  commercial  television  broadcast 
station  on  Channel  62,  Hammond, 
Indiana. 

2.  All  applicants  except  Apogee 
propose  to  operate  horn  sites  located 
within  250  miles  of  the  Canadian  border 
with  maximum  visual  effective  radiated 
power  (ERP)  of  more  than  1000 
kilowatts.  The  proposals  pose  no 
interference  threat  to  United  States 
television  stations;  however,  they 
contravene  an  agreement  between  the 
United  States  and  Canada  which  limits 
die  maximum  visual  ERP  of  United 
States  television  stations  located  within 
250  miles  of  Canada  to  1000  kilowatts. 
Agreemont  Effectuated  by  Exchange  of 
Notes,  T.I.AS.  2594  (1952).  In  the  event 
of  a  grant  of  any  applioation,  except 
Apogee's,  the  construction  permit  shall 
contain  a  oondition  precluding  station 


operation  with  maximum  visual  ERP  in 
excess  of  1000  kilowatts,  absent 
Canadian  consent.  South  Bend  Tribune, 
8  RJl.  2d  416  (1966). 

3.  No  determination  has  been  reached 
that  the  tower  heights  and  locations 
proposed  by  HTI,  Pan  Am  and  Cafricam 
would  not  constitute  a  hazard  to  air 
navigation.  Accordingly,  an  issue 
regarding  this  matter  will  be  specified. 

4.  Apogee  and  Cafricam  each 
proposes  to  mount  its  antenna  on  the 
existing  tower  of  AM  radio  Station 
WJOB,  Hammond,  Indiana.  Any  grant  of 
a  construction  permit  to  either  Apogee 
or  Cafricam  will  be  conditioned  to 
ensure  that  WJOB's  radiation  pattern  is 
not  adversely  affected. 

5.  The  proposed  tower  for  Cross 
Country  is  to  be  located  1.08  miles  from 
the  non-directional  tower  of  AM  radio 
Station  WLTH,  Gary,  Indiana.  Because 
of  the  proximity  of  Uie  proposed  tower 
to  WLTH,  any  grant  of  a  construction 
permit  to  Cross  Country  will  be 
consitioned  to  ensure  that  WLTITs 
radiation  pattern  is  not  adversely 
affected  by  the  construction  of  the 
proposed  station. 

6.  Applicants  for  new  broadcast 
stations  are  required  by  %  73.3580(f]  of 
the  Commission's  rules  to  give  local 
notice  of  the  filing  of  their  applications. 
They  must  then  file  with  the 
Commission  the  statement  described  in 
§  73.3580(h)  of  the  Rules.  We  have  no 
evidence  that  Cafricam  has  published 
the  required  local  notice.  To  remedy  this 
deficiency,  Cafricam  will  be  required  to 
file  a  statement  of  publication  with  the 
presiding  Adminisfrative  Law  Judge 
within  40  days  after  this  Order  appears 
in  the  Federal  Register. 

Jovon  Minority  Broadcasting 
Corporation 

7.  Applicant  shows  that  it  will  require 
$1,068,967*  to  construct  its  proposed 
facility  and  operate  for  three  months, 
itemized  as  follows: 


Equipment  (lema) .. 
Land  and  buMing_. 
Olhar  items. 


Operating  costs  (3  monOn)., 


Tot«L.„ 


$220,992 
126.000 
320,000 
«02.975 

1.068.967 


To  meet  these  expenses,  Jovon  intends 
to  rely  on  a  loan  of  $1,500,000. 
8.  Jovon  has  entered  into  a 
subscription  television  (STV)  franchise 
agreement  with  Pay  Television 
Corporation  (PTC).  As  part  of  this 
agreement,  PTC  states  that  it  will  loan 
Jovon  $1,500,000  for  construction, 
equipment  and  the  first  three  months 
operating  expenses.  However,  PTC  has 


'fovon  actually  estimates  its  construction  and 
operating  costs  at  $1,074,987.  Our  review  indicates  a 
mathematical  error  of  $8000. 


conditioned  the  availability  of  the  loan 
on  the  gremt  of  both  the  construction 
permit  (CP)  and  the  STV  authorization. 
Jovon  has  not  submitted  an  application 
for  STV  and  even  if  it  had.  an  STV 
authorization  is  granted  independently 
of  the  grant  of  the  CP.  Further,  FCC 
Form  301.  Section  lU,  page  3,  item  4(b) 
requires  that  each  person  lending  funds 
(except  financial  institutions)  submit  a 
balance  sheet  showing  financial  abihty 
to  meet  the  terms  of  the  agreement  PTC 
has  not  submitted  its  balance  sheet 
Therefore,  Jovon  may  not  rely  upon  the 
Loan  as  part  of  its  financial  plan. 
Jovon's  balance  sheet  shows  that  it  has 
$1000.  Accordingly,  an  issue  will  be 
specified  to  determine  the  availability  of 
an  additional  $1,067,967. 

Northwest  Indiana  Television,  Inc. 

9.  Applicant  estimates  that  it  will 
require  $4,123,500  to  construct  its 
proposed  facility  and  operate  for  three 
months,  itemized  as  follows: 


land 

BuiWng 

Other  ilama 

C^Mrating  coals  (3  mania)- 


ToW- 


S3.404,500 

100:000 
412.000 
KnfKO 

t4.123.S00 


10.  Northwest  intends  to  lease  its  land 
itom  its  parent  corporation.  However, 
there  is  no  indication  as  to  the  cost  of 
the  lease.  Accordingly,  an  issue  will  be 
specified  to  determine  the  cost  of 
leasing  the  land*  for  5  months. 

11.  To  meet  these  expenses. 
Northwest  states  that  it  intends  to  rely 
on  a  bank  loan.  No  evidence  supporting 
the  availability  of  the  loan  has  been 
submitted.  Accordingly,  an  issue  will  be 
specified  to  determine  if  Northwest  has 
funds  available  to  construct  and  operate 
its  proposed  facility. 

Pan  Amuican  Broadcasting  Company  * 

12.  Pan  Am  estimates  that  it  will 
require  $402,023  to  construct  its 


'  HJTV  and  HTI  have  not  shown  the  cost  that  they 
wil!  incnue  for  leasing  land.  However,  no  issue  will 
be  specified  since  each  spplicani  has  a  financial 
cushion  that  should  more  than  cover  the  costs  of  the 
leases. 

'&irique  Lopes.  f>resident  of  Pan  Am.  has  stated 
that  he  will  terminate  his  relationship  with  WFNB 
(TV),  Joliet.  Ulinois  and  WCRI-TV,  Chicago.  Illinois, 
upon  grant  of  this  application.  Further  examination 
of  his  other  broadcast  interests  indicates  that  Mr. 
Lopez's  relationship  with  WONX.  fivar..  (on.  Illinois, 
may  present  a  conflict  of  interest.  Therefore,  Mr. 
Lopez  may  also  be  required  to  terminate  his 
relationahip  with  station  WONX.  Robert  Ramires. 
Treasurer  of  Pan  Am.  has  stated  that,  upon  ffvA  of 
this  application,  his  relationship  with  station 
WFBN(TV]  wtO  be  tennlnated. 


proposed  facility  and  operate  for  three 
months,  itemized  as  follows: 


facility  and  operate  for  three  months, 
itemized  as  follows: 


Eqiipmanl  (laated) 

Land  and  buMkig  (Imm,  holwM 

OOMS)... - „.. 

Ottwr  item».„ 

Oparatkig  cotti _„ 


Total.. 


SS7.1B8 


.  135.000 
.  209.B3i 

.$402,023 


To  meet  these  expenses,  Pan  Am 
intends  to  rely  on  a  loan  from  Amvest 
Leasing  and  Capital  Corp.  (Amvest]  for 
575.000. 

13.  FCC  Form  301,  Section  III,  page  3, 
item  4(b)  requires  that  each  person, 
except  financial  institutions,  who  has 
agreed  to  furnish  funds  submit  a  current 
balance  sheet  showing  the  ability  to 
comply  with  the  terms  of  the  agreement. 
Since  we  have  no  balance  sheet  from 
Amvest,  we  cannot  determine  whether  it 
can  meet  its  commitment;  therefore.  Pan 
Am  may  not  rely  upon  the  loan  as  part 
of  its  financial  plan.  Accordingly,  an 
issue  will  be  specified  to  determine  the 
availability  of  $402,023  to  construct  and 
operate  as  proposed. 

Cafricam  Television,  Inc 

14.  Cafricam  estimates  that  it  will 
require  $415,200  to  construct  its 
proposed  facility  and  operate  for  three 
months,  itemized  as  follows: 


Equpment  (tease,  induded  in  operating  costs) 

Land  and  butMkig  (laaaa.  Included  m  oparaljng 

lAgid  mtt^      

$30000 

Engineenng  costs..... ■  ■■ 

5.000 

Operadng  costs  (3  months) _ '. .. 

Toial 

380.200 
415,200 

15.  Althou^  Cafricam  states  that  its 
technical  equipment  will  be  leased, 
documentation  as  required  by  Form  301, 
Section  III.  page,  item  4(e)  has  not  beert 
provided.  Since  we  have  no  evidence  of 
a  lease,  we  must  assume  that  Cafricam 
will  pay  cash  for  its  technical 
equipment.  However,  because  Cafricam 
has  not  stated  the  full  cost  of  the 
equipment,  we  are  unable  to  ascertain 
the  full  costs  of  construction  and 
operation.  Accordingly,  an  appropriate 
issue  will  be  specified. 

16.  Cafricam  has  not  shown  how  the 
expenses  will  be  met.  Applicant 
indicates,  on  Form  301,  Section  ID.  page 
2,  that  the  information  would  be 
forthcoming.  However,  we  have  not 
received  an  amendment.  Accordingly, 
an  issue  will  be  specified  to  determine  if 
the  appUcant  is  financially  qualified  to 
construct  and  operate  for  three  months. 

Cross  Country  Netwwk,  Inc. 

17.  Cross  Country  will  require 
$1,054,500  to  construct  its  proposed 


EqupnMnt  and  kislaJlalton  (lease)-... 
Land  and  txiitdlng. 

Legal  costs „ 

Engineenng  costs.. 


MJscetlaneous  costs 

Operaung  costs  (3  (nontti*). 

Total 


.S6»7,7S0 
.  23.000 
.  25,000 
3.000 
.  100.000 
.    315.750 


1.054.500 


18.  Cross  Country  states  that  it  will 
lease  its  technical  equipment  bom 
Midwest  Telecommunications. 
AppUcant  has  not  submitted  a  copy  of 
the  agreement.  Therefore,  we  must 
assume  that  Cross  County  will  pay  cash 
totaling  $2,391,000,  which  includes 
$146,000  for  installation,  for  its 
equipment. 

19.  To  meet  its  expenses,  Cross 
Country  intends  to  rely  on  $1,000  in 
exisitng  capital  and  a  net  loan  of 
$136,500  from  First  National  Bank  of 
Chicago.  Cross  Country  has  failed  to 
show  the  availabihty  of  $1,000  in  cash, 
since  it  has  not  submitted  a  current 
balance  sheet  as  required  by  FCC  Form 
301,  Section  m,  page  2,  item  2.  Further, 
the  bank  loan  requires  the  personal 
guarantee  of  Mr.  Fred  Niles.  President 
and  Treasurer  of  Cross  Country,  Mr. 
Niles  has  not  indicated  his  willingness 
to  do  so;  therefore,  the  loan  may  not  be 
used  as  part  of  Cross  Country's  financial 
plan.  Applicant  indicates  that  it 
anticipates  an  additional  line  of  credit  in 
the  amount  $750,000  from  the  First 
National  Bank  of  Chicago.  However,  this 
has  not  been  documented.  Therefore, 
Cross  County  has  not  shown  the 
availability  of  any  funds  to  meet  its 
construction  and  operating  expenses. 
An  issue  will  be  specified  to  determine 
the  availability  of  $2,857,750  to  construct 
and  operate  as  proposed. 

20.  Except  as  indicated  by  the  issues 
specified  below,  the  applicants  are 
qualified  to  construct  and  operate  as 
proposed.  However,  since  the  proposals 
are  mutually  exclusive,  they  must  be 
designated  for  hearing  in  a  consolidated 
proceeding  on  the  issues  specified 
below. 

21.  Accordingly,  it  is  ordered,  that. 
pursuant  to  section  309(e)  of  the 
Communications  act  of  1934,  as 
amended,  the  applications  are 
designated  for  hearing  in  a  consolidated 
proceeding,  before  an  Administrative 
Law  Judgp  at  a  time  and  place  to  be 
specified  in  a  subsequent  Order,  upon 
the  following  issues: 

1.  To  determine,  with  respect  to  HTI. 
Pan  Am  and  Cafricam.  whether  there  is 
a  reasonable  possibility  that  the  tower 
height  and  location  proposed  by  each 
would  constitute  a  hazard  to  air 
navigation. 


2.  To  determine  with  respect  to  Jovon 
Minority  Broadcasting  Corporation: 

(a)  Whether  it  has  an  additional 
$1,067,967  available  to  construct  and 
operate  as  proposed;  '  - 

(b)  Whether,  in  light  of  the  evidence 
adduced  pursuant  to  issue  (a),  applicant 
is  financially  qualified. 

3.  To  determine  with  respect  to 
Northwest  Indiana  Television,  Inc.: 

(a)  The  cost  of  leasing  the  land  for  5 
monts; 

(b)  In  light  of  the  evidence  adduced 
pursuant  to  issue  (a),  the  cost  of 
constructing  the  proposed  station  and 
operating  for  three  months; 

(c)  The  availability  of  sufficient  funds 
to  construct  and  operate  as  proposed. 

(d)  Whether,  in  light  of  the  evidence 
adduced  in  issues  (a),  (b)  and  (c), 
applicant  is  financially  qualifred. 

4.  To  determine  with  respect  to  Pan 
American  Broadcasting  Company: 

(a)  Whether  Pan  Am  has  $402,023 
available  to  construct  and  operate  as 
proposed; 

Whether,  in  light  of  the  evidence 
adduced  pursuant  to  issue  (a),  applicant 
is  financially  qualified. 

5.  To  determine  with  respect  to 
Cafiicam  Television,  Inc.: 

(a)  The  total  cost  of  its  technical 
equipment; 

(b)  In  light  of  the  evidence  adduced 
pursuant  to  issue  (a),  the  total 
construction  and  operation  expenses  for 
three  months; 

(c)  The  availability  of  sufficient  funds 
to  construct  and  operate  as  proposed; 

(d)  Whether,  in  light  of  the  evidence 
adduced  pursuant  to  issues  (a),  (b)  and 
(c),  applicant  is  financially  qualified. 

6.  To  determine  with  respect  to  Cross 
Country  Network,  Inc.: 

(a)  The  availability  of  $2,857,000  to 
construct  and  operate  as  proposed; 

(b)  Whether,  in  light  of  the  evidence 
adduced  pursuant  to  issue  (a),  applicant 
is  financially  qualified. 

7.  To  determine  which  of  the 
proposals  would,  on  a  comparative 
basis,  best  serve  the  public  interest. 

8.  To  determine,  in  light  of  the 
evidence  adduced  pursuant  to  the 
foregoing  issues,  which  of  the 
applications  should  be  granted. 

22.  It  is  further  ordered,  that  in  tha 
event  of  a  grant  of  Northwest's,  HTI's, 
Pan  Am's  or  Cafricam's  appUcation.  the 
construction  permit  shall  contain  the 
following  condition: 

Operation  with  effective  radiated 
visual  power  in  excess  of  1000  kW  after 
November  1. 1983  is  subject  to  further 
extension  of  consent  by  Canada. 

23.  It  is  further  ordered,  that  in  the 
event  of  a  grant  of  HITV's,  Jovon's  or 
Cross  Country's  application,  the 
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construction  permit  shall  contain  the 
following  condition: 

Operation  with  effective  radiated 
visual  power  in  excess  of  1000  kW  after 
December  1, 1983  is  subject  to  a  further 
extension  of  consent  by  Canada. 

24.  It  is  further  ordered,  that  the 
Federal  Aviation  Administration  is 
made  a  party  respondent  to  this 
proceeding  with  respect  to  issue  1. 

25.  It  is  further  ordered,  that  in  the 
event  of  a  grant  of  either  Apogee's  or 
Cafricam's  apphcation,  the  construction 
permit  shall  contain  the  following 
condition: 

During  installation  of  the  TV  antenna, 
AM  station  WJOB  shall  determine 
operating  power  by  the  indirect  method. 
Upon  completion  of  the  installation, 
antenna  impedance  measuremehts  of 
the  AM  antenna  shall  be  made.  The 
results  shall  be  submitted  to  the 
Commission  along  with  a  tower  sketch 
of  the  installation,  in  an  application  for 
the  AM  station  to  return  to  the  direct 
method  of  power  determination. 
Thereafter,  the  TV  station  may 
commence  Limited  Program  Tests. 

26.  It  is  further  ordered,  that,  in  the 
evmt  of  a  grant  of  Crosii  Country's 
apphcation,  the  construction  permit 
shall  contain  the  following  condidon: 

Prior  to  construction  of  the  TV  tower 
authorized  herein,  permittee  shall  notify 
AM  Station  WLTH  so  that  station  may 
determine  operating  power  by  the 
indirect  method.  Permittee  shall  be 
responsible  for  the  installation  and 
continued  maintenance  of  detuning 
apparatus  necessary  to  prevent  adverse 
effects  upon  the  pattern  of  the  AM 
station.  Subsequent  to  construction  of 
the  TV  tower  and  installation  of  all 
appurtenances  thereon,  antenna 
impedance  measurements  of  the  AM 
antenna  shall  be  made,  and  sufficient 
field  strength  measurements  shall  be 
made,  at  a  minimum  of  10  locations 
along  each  of  eight  equally  spaced 
radials,  to  establish  that  the  radiation 
pattern  of  the  AM  station  is  essentiaUy 
omndirectional.  The  results  shall  be 
submitted  to  the  Commission  in 
application  for  the  AM  station  to  return 
to  the  direct  method  of  power 
determination.  Thereafter,  the  TV 
station  may  commence  Limited  Program 
Tests. 

27.  It  is  further  ordered,  that,  Cafricam 
shall  file  with  the  presiding 
Administrative  Law  Judge  proof  of 
publication  of  local  notice  of  the  filing  of 
its  apphcation  within  40  days  after  this 
Order  is  published  in  the  Federal 
Register. 

28.  It  is  further  ordered,  that,  to  avail 
themselves  of  the  opportunity  to  be 
heard,  the  apphcants  and  the  party 
respondent  herein  shall,  pursuant  to 


Section  1.221(c)  of  the  Commission's 
Rules,  in  person  or  by  attorney,  within 
20  dtys  of  the  maiUng  of  this  Order,  file 
with  the  Commission,  in  triplicate,  a 
written  appearance  stating  an  intention 
to  appear  on  the  date  fixed  for  the 
hearing  and  to  present  evidence  on  the 
issues  specified  in  this  Order. 

29.  It  is  further  ordered,  that  the 
apphcants  herein  shall,  pursuant  to 
section  311(a)(2)  of  the  Communications 
Act  of  1934,  as  amended,  and  §  73.3594 
of  the  Commission's  Rules,  give  notice 
of  the  hearing  within  the  time  and  in  the 
manner  prescribed  in  such  Rule,  and 
shall  advise  the  Commission  of  the 
publication  of  such  notice  as  required  by 
§  73.3594(g)  of  the  rules. 

Federal  Communications  Commission. 
Laiiy  D.  Eads, 

Chief,  Broadcast  Facilities  Division, 
Broadcast  Bureau. 

[FR  Doc  82-10S5a  FU«d  ^16-62: 8:45  am] 
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[CC  Docket  Nos.  82-206  and  82-207,  FNe 
Nos.  202C7-CO-O-79  and  22212-CD-P-78] 

Oigftal  Pa^ng  Systems  of  Kentucky, 
Inc^  and  Frank  E.  Newkirk,  d.b^ 
Washkigton-Scott  CommunicatkMW 
Co;  Applicatk>n«  for  Hearing 

Adopted:  April  2. 1982. 
Released:  April  12. 1982. 

In  re  appUcations  of  Digital  Paging 
Systems  of  Kentucky,  Inc.,  for  a 
construction  permit  to  estabUsh  a  new 
one-way  station  on  frequency  35.58  MHz 
in  the  Domestic  Public  Land  Mobile 
Radio  Service  at  New  Albany,  Indiana, 
CC  Docket  No.  82-206,  File  No.  20267- 
CD-P-79;  Frank  E.  Newkirk,  d.b.a. 
Washington-Scott  Communications 
Company,  for  a  construction  permit  to 
estabUsh  a  new  one-way  station  on 
frequency  35.58  MHz  in  the  Domestic 
Public  Land  Mobile  Radio  Service  near 
Salem.  Indiana,  CC  Docket  No.  82-207. 
File  No.  22212-CD-P-78. 

1.  Presently  before  the  Chief.  Mobile 
Services  Division,  pursuant  to  delegated 
authority,  is  the  application  of  Digital 
Paging  Systems  of  Kentucky,  Inc. 
(Digital),  File  No.  20267-CD-P-79.  for  a 
new  one-way  station  to  operate  on 
fi«quency  35.58  MHz  in  the  Domestic 
Public  Land  Mobile  Radio  Service 
PPLMRS)  at  New  Albany.  Indiana,  to 
serve  the  Louisville,  Kentucky  area,  and 
the  apphcation  of  Frank  E.  Newkirk 
d.b.a.  Washington-Scott 
Communications  Company 
(Washington-Scott),  File  No.  22212-CD- 
P-78,  for  a  new  one-way  station  to 
operate  on  frequency  35.58  MHz  near 
Salem.  Indiana.  A  Petition  to  Dismiss  or 
Deny  was  filed  agahist  Digital's 


apphcation  by  Louisville  2-Way  Radio 
Service,  Inc.  (Louisville),  licensee  of 
DPLMRS  Station  KIF656  at  Louisville. 
Kentucky.  Responsive  pleadings  and 
amendments  to  Digital's  application 
have  also  been  filed. 

2.  lliese  two  appUcations  are 
electrically  mutually  exclusive  because 
they  both  request  use  of  the  same 
frequency  in  the  same  geographic  area.* 
Accordingly,  a  comparative  hearing  will 
be  held  to  determine  which  applicant 
would  better  serve  the  pubUc  interest 

3.  We  have  examined  Digital's 
application  and  LouisviUe's  allegations 
concerning  Digital,  and  we  find  those 
allegations  to  be  without  merit.  We  find 
that  Digital's  application  and 
amendments  thereto  demonstrate 
sufficient  pubhc  need  based  on  a  vaUd 
need  survey  and  that  no  substantial 
issue  of  lack  of  candor  has  been  raised 
regarding  Digital's  survey  efforts.* 
Louisville  also  urged  that  Digital's 
application  be  dismissed  or  denied  on 
the  basis  of  misrepresentations 
regarding  pubhc  need  aUegedly  made  in 
other  applications  filed  by  Digital  Paging 
Systems  of  New  York.  Inc.  and  Digital 
Paging  Systems  of  Michigan,  Ina,  two 
other  subsidiaries  of  Digital's  parent 
company.  Graphic  Scanning  Corp. 
However,  we  have  considered  those 
allegations,  and  we  do  not  beUeve  that  it 
is  in  the  pubUc  interest  to  delay  action 
on  these  appUcations  any  further.  See 
Radio  Relay  Corporation — Illinois, 
Mimeo  3063.  released  March  30. 1982 
(Com.  Car.  Bur.).  However,  in  order  to 
preserve  the  Commission's  flexibiUty  to 
take  remedial  action  later,  and  to  avoid 
prejudice  to  the  pending  proceedings, 
we  wiU  condition  any  grant  to  Digital 
resulting  from  this  proceeding  as 
specified  in  paragraph  6.  We  further  find 
that  Digital  has  adequately 
demonstrated  site  availabiUty. 
maintenance  and  repair  arrangements, 
and  the  maimer  of  proposed  operation 
of  its  facihty.  which  were  also 
questioned  by  LouisviUe.  We  find  Digital 
and  Washington-Scott  to  be  legaUy. 
technicaUy.  and  otherwise  qualified  to 
construct  and  operate  their  proposed 
faciUties.* 


'  See  the  Commission'i  Public  Notice  Na  967. 
dated  April  9, 1979. 

*  We  regard  Louiiville's  arguments  attacking 
Digjlal's  need  lurvey  here  as  largely  frivolous.  For 
example,  Louisville  argued,  inter  alia,  that  the 
survey  failed  to  disclose  the  full  cost  of  service  in 
leasing  a  pager  from  Digital  by  not  informing  those 
persons  surveyed  of  the  coat  of  paging  receiver 
batteries  or  of  the  cost  of  purchasing  and 
maintaining  a  pager  receiver  when  respondents 
indicated  interest  in  owning  and  maintaining  their 
own  pagers. 

*  LouisviUe  argued  that  Digital  is  not  iinaaciaUy 
qualified  to  operate  its  propoaed  station.  Ho«yever, 
the  Commission  no  longer  requires  DPLMRS 
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4.  Accordingly,  it  is  ordered,  that  the 
Petition  to  Dismiss  or  Deny  Bled  by 
Louisville  2-Way  Radio  Service,  Inc.  in 
File  No.  20267-CD-P-79,  is  denied. 

5.  It  is  further  ordered,  that  pursuant 
to  section  309(6)  of  the  Communications 
Act  of  1934,  as  amended.*  the 
applications  of  Digital  Paging  Systems  of 
Kentucky,  Ina.  File  No.  20287-CD-JP-79. 
and  Frank  E.  Newkirk  d.b.a. 
Washington-Scott  Communications 
Company.  File  No.  22212-CD-P-7a  are 
designated  for  hearing  in  a  consolidated 
proceeding  upon  the  following  issues: 

(a)  To  determine  on  a  comparative 
basis,  the  nature  and  extent  of  service 
proposed  by  each  applicant,  including 
the  rates,  charges,  maintenance, 
personnel,  practices,  classificatioos, 
regulations,  and  facilities  pertaining 
thereto; 

(b)  To  determine  on  a  comparative 
basis,  the  areas  and  populations  that 
each  applicant  will  serve  within  the 
prospective  interference-free  area 
within  the  43  dBu  contoiu^.*  based  upon 
the  standards  set  forth  in  S  22.504(a)  of 
the  Commission's  rules,*  and  to 
determine  and  compare  the  relative 
demand  for  the  proposed  services  in 
said  areas;  and 

(c)  To  determine,  In  light  of  the 
evidence  adduced  pursuant  to  the 
foregoing  issues,  what  disposition  of  the 
above-referenced  applications  would 
best  serve  the  public  interest 
convenience  and  necessity. 

6.  It  is  further  ordered.  That  any  grant 
to  Digital  Paging  Systems  of  Kentucky, 
Inc.  resulting  from  this  hearing  shall  be 
without  prejudice  to  and  conditioned 
upon  whatever  action,  if  any,  the 
Commission  may  take  in  resolving  any 
allegations  that  have  been  raised 
concerning  the  basic  qualifications  of 
Graphic  Scanning  Corp.,  or  any  of  its 
subsidiaries,  to  be  a  Commission 
licensee. 

7.  It  is  further  ordered,  that  the 
hearing  will  be  held  at  a  time  and  place 


applicant*  to  demonttrate  their  financial 
qualiflcaHona.  See  Elimination  of  Ftnandal 
QuattflcaHona;  S2  VOL  2d  1S2  (tseo). 

♦  47  U.S.C.  309(e). 

'  For  the  purpose  of  this  proceeding,  the 
interference-free  area  U  defined  as  the  area  within 
the  43  dBu  contour  a>  calculated  from  }  22.504  in 
which  the  ratio  of  desired-to-undeslred  signal  Is 
equal  to  or  greater  than  R  in  iX:C  Report  No.  6406. 
equation  8. 

*  Section  22.S04(a)  of  the  Commission's  rules  and 
regulations  describes  a  field  strength  contour  of  43 
decibels  above  the  one  microvolt  per  meter  as  the 
limit*  of  the  reliable  service  area  for  base  statloaa 
engaged  in  one-way  signaling  service.  PropagaUon 
data  set  forth  in  i  22.504(b)  are  die  proper  base*  for 
establishing  the  location  of  service  contours  (FSCLSO) 
for  the  facilities  Involved  In  this  proceeding.  (The 
applicant*  should  consult  with  Bureau  counsel  with 
the  goal  of  raaching  joint  technical  exhibits. 


and  before  an  Administrative  Law  Judge 
to  be  speciRed  in  a  subsequent  Order. 

a  It  is  further  ordered,  that  the  Chief. 
Common  Carrier  Bureau,  is  made  a 
party  to  the  proceeding. 

9.  It  is  further  ordered,  that  the 
applicants  shall  file  written  notices  of 
appearance  under  S  1.221  of  the 
Conrniission's  rules  within  20  days  of 
the  release  date  of  this  order. 

10.  The  Secretary  shall  cause  a  copy 
of  this  Order  to  be  published  in  the 
Federal  Register. 

WUliam  F.  Adl^ 

Chief,  Mobile  Smvicee  Division.  Common 

Carrier  Bureau.  ' 

|FR  Doc.  S2-10U9  Ftlad  4-ta-«2  a^  amj 
WUJNQ  COOC  C712-01-M 


[CC  Doc  No*.  82-203.  S2-204  and  82-206; 
Fll*  Nos.  21»4S-CI>-ML-<1, 21946-CO-ML- 
81  and  22438-CO-P-81] 

MobNfone  Servtee,  Inc.,  and  Patrlda 
A.  Burgdorff,  d.b4L  Conroe-Wlllls 
PaQniQ  Systentj  AppHcationa  for 
Healing 

By  the  Common  Carrier  Bureau: 

In  re  applications  of  Mobilfone 
Service,  Ina,  for  authority  to  change 
frequency  454.200  MHz  to  frequency 
454.075  MHz  for  Station  KWU311  in  the 
Domestic  Public  Land  Mobile  Radio 
Service  at  Liberty,  Texas,  CC  Docket 
No.  82-203,  File  No.  21945-CD-ML-81; 
for  authority  to  change  frequency 
454.200  MHz  to  frequency  454.075  MHi 
for  Station  KWU518  in  the  Domestic. 
Public  Land  Mobile  Radio  Service  at 
Willis,  Texas,  CC  Docket  No.  82-204. 
File  No.  2194&-CD-ML-81;  Patilcia  A 
Burgdorff,  d.b.a.  Conroe-Willis  Paging 
System,  for  a  construction  permit  to  add 
additional  frequency  454.075  MHz  for 
Station  KKB791  in  Uie  Domestic  Public 
Land  Mobile  Radio  Service  at  Conroe, 
Texas,  CC  Docket  No.  82-205.  File  No. 
22436-CD-P-41. 

Order  Designating  Applications  for 
Hearing 

Adopted  April  6, 1962. 
Released:  ApKl  14. 1962. 

1.  Presently  before  the  Chief,  Mobile 
Services  Division,  pursuant  to  delegated 
authority,  are  the  captioned  applications 
of  Mobilfone  Service,  Inc.,  File  Nos. 
21945-CD-ML-81  and  21946-CD-ML-81, 
proposing  to  change  the  frequencies  of 
Stations  KWU311  and  KWU518  from 
frequency  454.200  MHz  to  frequency 
454.075  MHz  at  Liberty  and  Willis. 
Texas; '  and  the  application  of  Patricia 


A.  Burgdorff  d/b/a/  Conroe-Willis 
Paging  System,  File  No.  22438-CD-P-81, 
to  add  frequency  454.075  MHz  for 
Station  KKB791  at  Conroe.  Texas.  These 
proposals  to  use  frequency  454.075  MHz 
in  the  same  general  area  are  electrically 
mutually  exclusive;  therefore,  a 
comparative  hearing  will  be  held  to 
determine  which  applicant  would  better 
serve  the  public  interest  We  Gnd  the 
apphcants  to  be  otherwise  qualifred. 

2.  Accordingly,  it  is  ordered,  pursuant 
to  section  309  of  the  Communications 
Act  of  1934,  as  amended,  that  the 
applications  of  Mobilfciie  Service,  Ina, 
File  Nos.  21946-CD-ML-81  and  21946- 
CD-ML-61,  and  the  application  of 
Patricia  A.  Burgdorff  d/b/a/  Conroe- 
Willis  Paging  System,  File  No.  22438- 
CD-P-81,  are  designated  for  hearing  in  a 
consolidated  proceeding  upon  the 
following  issues: 

(a)  To  determine  on  a  comparative 
basis,  the  nature  and  extent  of  service 
proposed  by  each  applicant,  including 
the  rates,  charges,  maintenance, 
personnel  practices,  classifications, 
regulations,  and  facilities  pertaining 
thereto;  r» 

(b)  To  determihe  on  a  comparative 
basis,  the  areas  and  populations  that 
each  applicant  will  serve  within  the 
prospective  interference-free  area 
within  the  39  dBu  contours,*  based  upon 
the  standards  set  forth  in  §  22.504{a)  of 
the  Commission's  Rules,*  and  to 
determine  the  relative  demand  for  the 
proposed  service  in  said  areas;  and 

(c)  To  determine,  in  light  of  the 
evidence  adduced  pursuant  to  the 
foregoing  issues,  what  disposition  of  the 
referenced  applications  would  best 
serve  the  public  interest  convenience, 
and  necessity. 

3.  It  is  further  ordered,  that  the 
hearing  shall  be  held  at  a  time  and  place 
and  before  an  Administrative  Law  judge 
to  be.specified  in  a  subsequent  Order. 

4.  It  is  further  ordered,  that  the  Chief. 
Common  Carrier  Bureau,  is  made  a 
party  to  the  proceeding,  . 


'  Applications  Pile  No.  21945-CIJ-ML-81  and 
Z1M6-CD-ML-S1  were  originally  granted  on  August 
U,  1M1.  and  September  2S,  1M1.  respectively. 
These  grant*  wan  aet  aside  by  latter  of  January  U. 


1982,  which  stated  that  the  August  13, 1R81.  and 
September  2a  1961,  actions  were  in  error. 

'  For  the  purpose  of  diis  proceeding,  the 
interference-free  area  la  defined  as  the  area  within 
the  39  dBu  contour  as  calculated  from  {  22.504,  in 
which  the  ratio  of  desired-to-undesired  signal  la 
equal  to  or  greater  than  R  in  FCC  Report  No.  R- 
0406,  equaUon  8. 

'Section  22.504(a)  of  the  Commission's  rules  and 
regulations  describes  a  field  strength  contour  of  39 
declt>els  above  one  microvolt  per  meter  as  the  limits 
of  the  reliable  service  area  for  base  stations 
engaged  in  two-way  communications  service  on 
frequencies  In  the  450-470  MHz  band.  Propagatioo 
data  set  set  forth  In  {  22.504(b)  are  the  proper  base* 
for  establishing  this  location  of  service  contour* 
P(5aS0)  for  the  facilities  Involved  in  this  proceeding. 
(The  applicant*  should  consult  with  the  Bureau 
counsel  with  the  goal  of  reaching  (oint  technical 
exhibiU.) 
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5.  It  is  further  Qrdered.  that  the 
applicants  shall  file  written  notices  of 
appearances  under  $  1.221(c]  of  the 
Commission's  rules  within  20  days  of 
the  release  date  of  this  Order. 

6.  The  Secretary  shall  cause  a  copy  of 
this  Order  to  be  published  in  the  Federal 
Register. 

WUliam  F.  Adler. 

Chief,  Mobile  Services  Division,  Common 

Carrier  Bureau. 

(PR  Doc  az-lOSeO  Piled  4-ie-«Z:  8:45  wnj 
MLUNQ  CODE  «712-01-«l 


[CC  Docket  Nos.  82-176  and  82-177,  Fil* 
No*.  50209-CM-P-74  and  50100-CM-P-74] 

Multi-Communications  Service,  inc^ 
and  Digital  Paging  Systems,  Inc; 
Applications  for  Hearings 

Memorandum  Opinion  and  Order 

Adopted:  Marcli  30, 1982. 
Released:  April  7, 1982. 

In  re  applications  of  Multi- 
Communications  Service.  Inc..  and 
Digital  Paging  Systems.  Inc.,  for 
Construction  Permits  in  the  Multipoint 
Distribution  Service  for  a  New  Station  at 
Hartford,  Connecticut. 

1.  For  consideration  are  the  above- 
referenced  applications.  These 
applications  are  for  construction  permits 
in  the  Multipoint  Distribution  Service 
and  they  propose  operations  on  Channel 
2  at  Hartford.  Connecticut.  The 
applications  are  therefore  mutually 
exclusive  and.  under  present 
procedures,  require  comparative 
consideration.  These  applications  have 
been  amended  as  a  result  of  informal 
requests  by  the  Commission's  staff  for 
additional  information.  There  are  no 
petitions  to  deny  or  other  objections 
under  consideration. 

2.  Upon  review  of  the  captioned 
applications,  we  Hnd  that  these 
applicants  are  legally,  technically, 
financially,  and  otherwise  qualified  to 
provide  the  services  which  they 
propose,  and  that  a  hearing  will  be 
required  to  determine,  on  a  comparative 
basis,  which  of  these  applications 
should  be  granted. 

3.  Accordingly,  it  is  hereby  ordered, 
that  pursuant  to  section  30g(e)  of  the 
Communications  Act  of  1934.  as 
amended,  47  U.S.C.  30g(e)  and  §  0.291  of 
the  Commission's  rules,  47  CFR  0.291. 
the  above-captioned  applications  are 
designated  for  hearing,  in  a  consolidated 
proceeding,  at  a  time  and  place  to  be 
specified  in  a  subsequent  Order,  to 
determine,  on  a  comparative  basis, 
which  of  the  above-captioned 
applications  should  be  granted  in  order 
to  best  serve  the  public  interest, 
convenience  and  necessity.  In  making 


such  a  determination,  the  following 
factors  shall  be  considered: ' 

(a)  The  relative  merits  of  each 
proposal  with  respect  to  efficient 
fi«quency  use,  particularly  with  regard 
to  compatibility  with  co-channel  use  in 
nearby  cities  and  adjacent  channel  use 
in  the  same  city; 

(b)  The  anticipated  quality  and 
reliability  of  the  service  proposed, 
including  installation  and  maintenance 
programs;  and 

(c)  The  comparative  cost  of  each 
proposal  considered  in  context  with  the 
benefits  of  efficient  spectrum  utilization 
and  the  quality  and  rehability  of  service 
as  set  forth  in  issues  (a)  and  (b). 

4.  It  is  further  ordered,  that  Multi- 
Communications  Service,  Inc.,  Digital 
Paging  Systems,  Inc.  and  the  Chief. 
Common  Carrier  Bureau,  are  made 
parties  to  this  proceeding. 

5.  It  is  further  ordered,  that  parties 
desiring  to  participate  herein  shall  file 
their  notices  of  appearance  in 
accordance  with  the  provisions  of 

S  1.221  of  the  Commission's  rules.  47 

CFR  1.221. 

James  R.  Keegon. 

Chief,  Domestic  Facilities  Division,  Common 

Carrier  Bureau. 

(FR  Doc  8Z-10Sei  FU«d  4-l»-82:  a:4S  am] 
BHJJNO  CODE  (712-01-11 


FEDERAL  MARITIME  COMMISSION 

Independent  Ocean  Freight  Forwarder 
License;  Applicants 

Notice  is  hereby  given  that  the 
following  applicants  have  filed  with  the 
Federal  Maritime  Commission 
apphcations  for  licenses  as  independent 
ocean  freight  forwarders  pursuant  to 
section  44(a)  of  the  Shipping  Act,  1916 
(75  Stat.  522  and  46  U.S.C.  841(c)j. 

Persons  knovsring  of  any  reason  why 
any  of  the  following  applicants  should 
not  receive  a  license  are  requested  to 
communicate  with  the  Director,  Bureau 
of  Certification  and  Licensing,  Federal 
Maritime  Commission.  Washington,  DC 
20673. 

lolianna  P.  Linster,  1000  Park  Newport,  #317, 

Newport  Beach,  CA  92660. 
C.  C.  Forwarders,  Inc.,  7621  S.W.  128th 

Avenue,  Miami,  FL  33183. 
Officers:  Clara  Clavijo,  President;  Bianca 

Briel,  Secretary/Director. 
Ruben  N.  Dario  d.b.a.  Royal  Sales  &  Shipping, 

1028  So.  Crocker  Street.  Los  Angeles,  CA 

90021. 
Jovel  Forwarders,  Inc.,  55  Fairway  Drive, 

Miami,  FL  33166. 
OfBcer  Joseph  Velez,  Sole  Officer/ 

Stockholder. 


'  Consideration  of  these  factors  shall  be  in  light  of 
the  Commission's  discussion  in  Frank  K.  Spain,  71 
FCC  2d  20  (1980). 


Salvatore  J.  Messina  d.b.a.  Overseas 

Forwarding.  25201  Conrad  Court. 

Damascus,  MD  20872. 
Mission  International,  inc.  6750  Federal 

Blvd..  Lemon  Grove.  CA  92045. 
Officers:  John  A.  Pellman.  Qiairman: 

Leonard  ).  Pellman,  President:  John 

Muhoberach,  Executive  Vice  President; 

Tern  L  Pellman.  Secretary;  Roland  Z. 

LeBeau.  Vice  President  Sales;  James  L 

Docker.  Senior  Vice  President  Leonard  ). 

Pellman,  Treasurer;  Jane  E.  SteinhoR, 

Assistant  Secretary. 

By  the  Federal  Maritime  Commission. 

Dated:  April  14, 1982. 
Frands  C  Humey  ' 

Secretary. 

|FR  Doc  82-10525  Filed  4-16-82: 845  am\ 

■axancooc  erao-oi-n 


FEDERAL  RESERVE  SYSTEM 

Formation  of  Bank  HokJteig  Companies 

The  companies  hsted  in  this  notice 
have  applied  for  the  Board's  approval 
under  section  3(a)(1)  of  the  Bank 
Holding  Company  Act  (12  U.S.C 
1842(a)(1))  to  become  bank  holding 
companies  by  acquiring  voting  shares 
and/or  assets  of  a  bank.  The  factors  that 
are  considered  in  acting  on  the 
applications  are  set  forth  in  section  3(c) 
of  the  Act  (12  U.S.C.  1842(c)). 

Each  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors,  or 
at  the  Federal  Reserve  Bank  indicated 
for  that  apphcaUon.  With  respect  to 
each  application,  interested  persons 
may  express  their  views  in  writing  to  the 
address  indicated  for  that  application. 
Any  comment  on  an  application  that 
requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

A.  Federal  Reserve  Bank  of 
Philadelphia  (Thomas  K.  Desch.  Vice 
President)  100  North  6th  Sti^et. 
Philadelphia,  Pennsylvania  19105: 

The  Frankford  Corporation, 
Philadelphia,  Pennsylvania:  to  become  a 
bank  holding  company  by  acquiring  100 
percent  of  the  voting  shares  of  Frankford 
Trust  Company,  Philadelphia, 
Pennsylvania.  Comments  on  this 
application  must  be  received  not  later 
than  May  12. 1982. 

B.  Federal  Reserve  Bank  of  Atlanta 
(Robert  E.  Heck.  Vice  President)  104 
Marietta  Street,  NW..  Atianta,  Georgia 
30303: 

1.  Flint  Bancsharea,  Inc.  Cordele. 
Georgia;  to  become  a  bank  holding 
company  by  acquiring  65.9  percent  of 
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the  voting  shares  of  Cordeie  Banking 
Company,  Cordeie,  Georgia.  Comments 
on  this  apphcation  must  be  received  not 
later  than  May  12. 1982. 

2.  Warrior  Capital  Corporation, 
Warrior.  Alabama;  to  become  a  bank 
holding  company  by  acquring  at  least  60 
percent  of  the  voting  shares  of  Warrior 
Savings  Bank,  Warrior.  Alabama. 
Comments  on  this  application  must  be 
received  not  later  than  May  12, 1982. 

C.  Federal  Reserve  Bank  of  Chicago 
(Franklin  D.  Dreyer.  Vice  President)  230 
South  LaSalle  Street.  Chicago,  Ulionis 
60690: 

1.  First  American  National  Bancorp., 
f^ainfield,  Indiana;  to  become  a  bank 
holding  company  by  acquiring  100 
percent  of  the  voting  shares  of  the 
successor  by  merger  to  The  First 
National  Bank  and  Trust  Company  of 
Plainfield,  Plainfield,  Indiana. 
Comments  on  this  application  must  be 
received  not  later  than  May  12. 1982. 

2.  PT  S^  S  Bancorp,  Indianola,  Iowa;  to 
become  a  bank  holding  company  by 
acquiring  80  percent  of  the  voting  shares 
of  Peoples  Trust  &  Savings  Bank, 
Indianola,  Iowa.  Comments  on  this 
application  must  be  received  not  later 
than  May  12. 1062. 

D.  Federal  Reserve  Bank  of 
Minneapolis  (Lester  G.  Gable,  Vice 
President]  250  Marquette  Avenue. 
Minneapolis,  Minnesota  56480: 

1.  Chisago  Bancorporation,  Inc., 
Minneapolis,  Minnesota;  to  become  a 
bank  holding  company  by  acquiring  100 
percent  of  the  voting  shares  of  Chisago 
State  Bank,  Chisago,  Minnesota. 
Comments  on  this  application  must  "be 
received  not  later  than  May  12,  1982. 

2.  Farmers  and  Merchants  Financial 
Services,  Inc.,  New  Ulm,  Minnesota:  to 
become  a  bank  holding  company  by  ' 
acquiring  96.7 percent  of  the  votiag 
shares  of  Farmers  and  Merchants  State 
Bank,  New  Ulm,  Minnesota.  Comments 
on  this  application  must  be  received  not 
later  than  May  12. 1962. 

3.  Vesta  Bancorporation,  Inc.,  Vesta. 
Minnesota;  to  become  a  bank  holding 
company  by  acquiring  96.8  percent  of 
the  voting  shares  of  Vesta  State  Bank. 
Vesta,  Minnesota,  Comments  on  this 
application  must  be  received  not  later 
than  May  12, 1962. 

E.  Federal  Reserve  Bank  of  Kansas 
aty  (Thomas  M.  Hoenig,  Assistant  Vice 
President)  925  Grand  Avenue,  Kansas 
City,  Missouri  64198: 

Hariland  Bancshares,  Inc.,  Haviland, 
Kansas;  to  become  a  bank  holding 
company  by  acquiring  80  percent  of  the 
voting  shares  of  Haviland  State  Bank, 
Haviland,  Kansas.  Comments  on  this 


application  must  be  received  not  later 
than  May  12, 1982. 

F.  Federal  Reserve  Bank  of  Dallas 

(Anthony  J.  Montelaro,  Assistant  Vice 
President)  400  South  Akard  Street. 
Dallas,  Texas  75222: 

Amarillo  National  Bancorp,  Inc., 
Amarillo,  Texas;  to  become  a  bank 
holding  company  by  acquiring  80 
percent  or  more  of  the  voting  shares  of 
Amarillo  National  Bank.  Amarillo, 
Texas.  Comments  on  this  application 
must  be  received  not  later  than  May  12. 
1982. 

Board  of  Governors  of  the  Federal  Reserve 
System,  April  13. 1982. 
Dolores  S.  Smith, 
Assistant  Secretary  of  the  Board. 

|FR  Doc.  az-t06t0  Filed  4-1«-82:  «:4S  ain| 
BILUNG  CODE  •21t>.«t-M 

Acquisition  of  Bank  Share*  by  Bank 
Holding  Companies 

The  companies  listed  in  tiiis  notice 
have  applied  for  the  Board's  approval 
under  section  3(a)(3)  of  the  Bank 
Holding  Company  Act  (12  U.S.C.  1842 
(a)(3])  to  acquire  voting  shares  of  assets 
of  a  bank.  The  factors  that  are 
considered  in  acting  on  the  applications 
are  set  forth  in  section  3(c)  of  Uie  Act  (12 
U.S.C.  1842(c]). 

Each  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors,  or 
at  the  Federal  Reserve  Bank  indicated 
for  that  application.  With  respect  to 
each  application,  interested  persons 
may  express  their  views  in  writing  to  the 
address  indicated  for  that  application. 
Any  comment  on  an  application  that 
requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

A.  Fadsral  Reserve  Bank  of  Chicago 
(Franklin  D.  Dreyer,  Vice  i>resident)  230 
South  LaSalle  Street.  Chicago,  Dlinois 
60690: 

1.  Bank  Sales  Department,  Inc.. 
Manson,  Iowa;  to  acquire  12.0  percent  of 
the  voting  shares  or  assets  of  The  State 
Bank,  Spirit  Lake,  Iowa.  Comments  on 
this  application  must  be  received  not 
later  than  May  13, 1983. 

B.  Faderal  Reserve  Bank  of  Dallas 
(Anthony  J.  Montelaro,  Assistant  Vice 
President)  400  South  Akard  Street, 
Dallas,  Texas  75222: 

1.  Victoria  BaTikshares,  Inc.,  Victoria, 
Texas;  to  acquire  100  percent  of  the 
voting  shares  or  assets  of  New  Braunfels 


National  Bank,  New  Braunfels,  Texas. 
Comments  on  this  application  must  be 
received  not  later  than  May  13, 1982. 

C.  Secretary,  Board  of  Governors  of 
the  Federal  Reserve  System, 
Washington,  D.C.  20551. 

1.  First  Freeport  Corporation, 
Freeport,  Texas;  to  acquire  100  percent 
of  the  voting  shares  of  Coastal  National 
Bank,  Angleton,  Texas.  Comments  on 
this  application  must  be  received  not 
later  than  may  7, 1982. 

Board  of  Governors  of  the  Federal  Reserve 
System,  April  13, 1982. 
Dolores  S.  Smitii. 
Assistant  Secretary  of  the  Board. 

|FR  Doc  82-10687  Piled  4-1»«:  B:4S  im| 
SaUNQ  COOC  UMK^I-M 


GENERAL  SERVK^ES 
ADMINISTRATION 

National  Archives  and  Records 
Service  on  Cartographic  Arctiives 

AQENCV:  National  Arcliives  and  Records 
Service.  GSA  • 

action:  Notice  of  suspension  of  service 
on  Cartographic  Archives. 

SUMMARY:  This  notice  announces  the 
suspension  of  public  service  on 
Cartographic  and  Architectural 
Archives  for  the  duration  of  the  move  of 
the  Cartographic  and  Architectural 
Branch  from  the  Main  building  of  the 
National  Archives  to  the  Pickett  Street 
Annex  in  Alexandria,  Virginia.  During 
that  time  access  to  these  records  will  be 
closed  and  public  service  will  be 
suspended,  the  Cartographic  research 
rooms  will  be  closed,  and  mail  and 
telephone  inquiries  will  be  received  but 
not  processed.  Upon  reopening  services, 
the  Branch  will  respond  to  orders  based 
on  the  date  the  inquiry  was  received  in 
the  National  Archives. 

DATES:  The  move  is  scheduled  to  take 
place  April  19. 1982  through  May  14, 
1982. 

FOR  FURTHER  INFORMATKM  CONTACr 

Mr.  William  H.  Cunliffe.  Chief, 
Cartographic  and  Architectural  Branch 
(NNSC),  Room  2W,  National  Archives 
and  Records  Service,  Washington,  D.C. 
20406,  Telephone:  (202)  52S-3062. 

Issued  in  Washington.  D.C.  on  April  13, 
1982. 

Robert  M.  Waraer. 

Archivist  of  the  United  States. 

(PR  Doc.  82-10474  P1M  4-18-tt:  8^4S  mb| 
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DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 

(F-14989-A.  F-14989-B] 

Alaska  Native  Claims  Selection 

Correction 

In  FR  Doc.  82-7973.  at  page  12869,  in 
the  issue  of  Thursday,  March  25, 1982.  in 
the  middle  column  under  the  land 
descriptions  for  "Fairbanks  Meridian. 
Alaslca  (Unsurveyed)"  make  the 
following  corrections: 

(1)  Correct  line  1,  the  township  to 
read:  T.  10  N.,  R.  16  E 

(2)  Under  the  township,  as  corrected, 
of  "T.  10  N.,  R.  16  E".  Une  5,  remove  the 
word  "Navy". 

BHJJNG  CODE  1SOS-01-H 


Issuance  of  Disclaimer  of  Interest  to 
Lands  in  Minnesota 

agency:  Bureau  of  Land  Management. 
Inferior. 

ACTION:  Notice  of  Issuance  of  Disclaimer 
of  Interest  in  Lands  in  Minnesota. 


summary:  Notice  is  hereby  given  that 
the  United  States  of  America,  pursuant 
to  the  provisions  of  section  315  of  the 
Federal  Land  Policy  and  Management 
Act  of  1976  (43  U.S.C.  1745),  does  hereby 
give  notice  of  its  intention  to  disclaim 
and  release  all  interest  to  the  owners  of 
record  for  the  following  described 
property,  to-wit:  All  those  portions 
riparian  to  Compbell's  Lake,  as 
meandered  in  Lots  1  and  2,  Section  26 
and  Lots  1  through  8.  Section  35. 
Township  117  North,  Range  30  West. 
Fifth  Principal  Meridian,  Minnesota. 

After  review  of  the  ofRcial  records 
and  the  original  public  land  survey,  it  is 
the  position  of  the  Bureau  of  Land 
Management  that  all  the  lands  up  to  the 
ordinary  high  water  marie  have  been 
patented  by  the  United  States  and  that 
the  actual  ordinary  high  water  marie 
forms  the  natural  boundary  of  these 
riparian  lots;  not  the  meander  line  as 
shown  on  the  master  title  plat. 

Any  person  wishing  to  submit  a 
protestor  comments  on  the  above 
disclaimer  should  do  so  in  writing 
before  the  expiration  of  90  days  from  the 
date  of  publication  of  this  notice.  If  no 
protest(s)  is  received,  the  disclaimer  will 
be  eiTective  on  the  date  set  out  below. 
EFFECTIVE  DATE:  Disclaimer  of  title  and 
release  of  all  interest  of  the  United 
States  shall  issue  on  July  19. 1982. 
ADDRESS:  Information  concerning  these 
lands  and  the  proposed  disclaimer  may 
be  obtained  from  the  protest  filed  with: 
Director  (320),  Bureau  of  Land 


Management.  1800  C  Street,  NW., 

Washington,  D.C  20240. 

FOR  FURTHER  INFORMATION  CONTACT 

Henry  Beauchamp  (202)  343-8693. 
RoUa  E.  Cliandler. 

Acting  Assistant  Director. 

|FK  Doc.  82-10620  Filed  4-ie-t2;  &4S  ub|  1 

BILUMQ  COOE  4310-M-H 


(M  46146] 

Montana;  Realty  Action— Exctwutge 

April  8. 1982. 

AGENCY:  BLM— Lewistown  District 

Office.  Intericv. 

action:  Notice  of  Realty  Action  M 

46146,  Exchange  of  public  and  private 

lands  in  Petroleum  Ck)unty,  Montana. 

summary:  The  following  described 
lands  have  been  determined  to  be 
suitable  for  disposal  by  exchange  under 
Section  206  of  the  Federal  Land  Policy 
and  Management  Act  of  1976,  43  U.S.C. 
1716: 

Principal  Meridian 

T.  12  N.,  R.  25  E, 

Sec.  25.  S%. 
T.  12  N..  R.  26  £., 

Sec.  30,  Lot  4.  SEy4SWV4,  and  S%SEy4; 

Sec.  31,  N\iNEy4  and  SEViNEy4;  and 

Sec.  32,  West  440  feet  of  the  EV4NWy4  and 
W\4NWy4. 

Aggregating  702.15  acres  of  public  land. 

In  exchange  for  these  lands,  the 
United  States  Government  will  acquire 
the  surface  estate  in  the  following 
described  lands: 

Principal  Meriifiao 

T.  12  N.,  R.  25  E., 

Sea  1,  Lots  1  to  4,  indnsive,  and  SHNWy4: 
and 

Sec.  2.  Lot  1  and  SEy4NE^. 
T.  13  N..  R.  25  E.. 

Sec.  34,  NV4SEy4,  NEy4SWy4.  and  SViSMu 
and 

Sec.  35.  SViSVi. 
T.  12  N.,  R.  28  E.. 

Sec.  5,  Lots  3  and  4;  and 

Sec.  6,  Lots  1  to  4,  inclusive. 

Aggregating  988.02  acres  of  private  land. 

DATES:  Until  June  3, 1982,  Interested 
parties  may  submit  comments  to  the 
District  Manager.  Bureau  of  Land 
Management,  Eh-awer  uea  Lewistown. 
Montana  59457.  Any  adverse  comments 
will  be  evaluated  by  the  State  Director, 
who  may  vacate  or  modify  this  realty 
action  and  issue  a  final  determination. 
In  the  absence  of  any  action  by  the  State 
Director,  this  realty  action  will  become 
the  final  determination  of  this 
Department 

F<^  FURTHER  WFOftttATION  CONTACT. 

Information  related  to  this  exchange, 
cinclding  tbe  environmental  assessment 
and  land  report  is  available  for  review 


at  the  Lewistown  District  Office.  Airport 
Road,  Lewistown,  Montana  59457. 

SWiPiaiENTAIIV  informatioh:  The 

purpose  of  the  exchange  is  to  acquire 
riparian  habitat  along  Pike  Creek,  that  is 
critical  wintering  habitat  for  antelope 
and  sage  grouse  and  to  enhance  the 
range  management  potential  of  die  area. 
In  return,  approximately  702  acres  of 
isolated  land  suitable  for  agriculture 
would  be  transferred  to  private 
ownership.  The  exchange  is  consistent 
with  the  Bureau's  planning  for  the  lands 
involved  and  has  been  discussed  with 
State  and  local  officials.  The  public 
interest  will  be  well  served  by  making 
the  exchange.  The  exchange  will  be 
made  subject  to: 

1.  A  reservation  to  the  United  States 
of  a  right-of-way  for  ditches  or  canals 
constructed  by  the  authority  of  the 
United  States  in  accordance  with  43  y 
U.S.C.  945,  for  the  lands  being 
transferred  out  of  Federal  ownership. 

2.  The  reservation  to  the  United  States 
of  all  minerals  in  the  lands  being 
transferred  out  of  Federal  ownership. 

3.  All  valid  existing  rights  (e.g.  rights- 
of-way,  easements,  and  leases  6t 
record). 

4.  Value  equalization  by  cash 
payment  or  acreage  adjustment 

5.  The  exchange  must  meet  the 
requirements  of  43  CFR  4110.4-2(b). 
Ml.PenfoU: 

State  Director. 

[FR  Doc  82-lOSZl  Filed  4-l»-«2:  •«  an] 
BILUNG  COOE  431»44-H 


Worland  District  Grazing  Advisory 
Board;  Masting 

Pursuant  to  the  Federal  Advisory 
Committee  Act  (Pub.  L  92-463),  notice  is 
hereby  given  of  a  meeting  of  the 
Worland  District  Grazing  Advisory 
Board  to  be  held  at  1«)  pjn..  May  26. 
1982.  in  the  conference  room  of  the  BLM 
office  in  Worland.  Wyoming. 

The  agenda  for  this  meeting  includes: 

1.  ElectioD  of  chainnan  and  vice  chainnav 

2.  Review  of  1961  FY  proiect  program; 

3.  Discussion  and  recommendations  for 
1983  FY  range  improvement  projects: 

4.  Review  and  discussion  of  latest  Range 
Management  policies  concerning  grazing 
regulations,  range  monitoring,  and  ru^ 
improvements: 

5.  Opportunity  for  public  comment 

The  meeting  will  be  open  to  Ae 
public.  Interested  persons  may  make 
oral  8tat«nents  to  the  Board,  of  ffle 
written  statements  for  the  Board's 
consideiatiaiL  Anyone  wishing  to  nake 
an  oral  statement  must  notify  die 
District  Manager.  Buieau  of  Land 
Maaagemeat.  1700  Robettaon  AwesM, 
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Worland,  Wyoming  82401,  by  May  21, 
1982. 

Sununary  minutes  of  this  meeting  will 
be  on  file  in  tlie  District  Office  and 
available  for  public  inspection  (during 
regular  business  hours]  witliin  30  days 
following  the  meeting. 
John  A.  Kwiatkowski, 
District  Manager. 

|FR  Doc  S2-10S19  Filed  4-ie-«2;  a.-45  am] 
BILUfM  COOE  4310-«4-ll 


[Nev-04S392] 

Nevada;  Classification  Vacated 

April  12, 1982. 

Pursuant  to  the  authority  designated 
by  Bureau  Order  701  and  amendments 
thereto,  desert  land  classification  Nev- 
048392  is  hereby  vacated  in  its  entirety. 
The  land  affected  is  described  as 
follows: 

Mount  Diablo  Meridian.  Nevada 

T.  4  S.,  R.  55  E. 
Sec.9,N>4. 

The  area  described  comprises  320  acres  in 
Lincoln  County. 

The  segregative  effect  of  the 
classification  order  is  removed  upon 
publication  of  this  notice  in  the  Federal 
Register. 
Edward  F.  Spang, 
Slate  Dircetot,  Nevada. 

|FR  Doc  SZ-10691  Filed  4-16-82;  ftM  un] 
BILUNQ  COOE  4310-M-ll 


Fish  and  Wildlife  Service 

Endangered  Species  Permit;  Receipt 
of  Applications 

The  applicants  Usted  below  wish  to 
conduct  certain  activities  with 
endangered  species: 

Applicant:  Memphis  Zoological  Garden 
ft  Aquarium,  Memphis,  TNJTIT  2-0006 
The  applicant  requests  a  permit  to 
import  two  captive-bom  Asian  tapirs 
[Tapirvs  indicus)  from  West  Germany 
and  the  Netherlands  for  enhancement  of 
propagation. 

Applicant:  International  Animal 
Exchange.  Ferndale,  MI.  PRT  2-9028 
The  applicant  requests  a  permit  to 
purchase  in  interstate  commerce  from 
the  Minnesota  Zoo  and  export  to 
Hacienda  Napoles,  Medellin,  Colombia 
two  (2)  female  Bactrian  camels 
[Camelus  bactrianus)  for  enhancement 
of  propagation. 

Applicant:  San  Diego  Zoo,  San  Diego, 
CA  PRT  2-9013 

The  applicfuit  requests  a  permit  to 
import  four  (4)  Cuvier's  gazelle  [Gazella 


cuvieri]  from  the  Munich  Zoo,  Germany, 
for  enhancement  of  propagation. 
Applicant:  Cheyenne  Mountain  Zoo, 

Colorado  Spring,  CO.  PRT  2-S014 

The  applicant  requests  a  permit  to 
purchase  in  foreign  commerce  and 
import  one  male  captive-bred  Bomean 
orangutan  [Pango  pygmaeus  pygmaeus) 
from  the  Jersey  Wildlife  Presevation 
Trust,  United  Kindom.  for  enhancement 
of  propagation. 
Applicant:  Philadelphia  Zoo. 

Philadelphia.  PA  PRT  2-9018 

The  applicant  requests  a  permit  to 
import  one  female  captive-bom 
Malayan  tapir  (Tapirua  indicus)  from 
the  Royal  Rotterdan  Zoo,  for 
enhancement  of  propagation. 
Applicant:  Woodland  Park  Zoo.  Seattle. 

WA,  PRT  2-0017 

The  applicant  requests  a  permit  to 
import  one  femal  captive-bred  Brazilian 
tapir  [Tapirus  tenestris)  fi^m  the 
Chester  Zoological  Gardens,  England, 
for  enhancement  of  propagation. 

Humane  care  and  treatment  during 
transport  if  applicable,  has  been 
indicated  by  the  applicants. 

Doomients  and  other  information 
submitted  with  these  applications  are 
available  to  the  public  during  normal 
business  hours  in  Room  601, 1000  N. 
Glebe  Rd.,  Arlington.  Virginia,  or  by 
writing  to  the  U.S.  Fish  &  Wildlife 
Service,  WPO.  P.O.  Box  3654,  Arlington. 
VA  22203. 

Interested  persons  may  comment  on 
these  applications  on  or  before  May  19. 
1982  by  submitting  written  data,  views, 
or  arguments  to  the  above  address. 
Please  refer  to  the  file  number  when 
submitting  comments. 

Dated:  April  14, 1982. 
R.  R.  Robinson. 

Chief.  Branch  ofPennits,  Federal  Wildlife 
Permit  Office. 

(PR  Doc  82-10583  Filed  4-16-82;  8:48  am] 
MLUNO  COOE  4310-6S-M 


Endandered  Species  Permit,  Receipt 
of  Applications 

The  applicants  listed  below  wish  to 
conduct  certain  activities  with 
endangered  species: 
Applicant:  Naval  Facilities  Engineering 

Command,  Natural  Resources 

Management  Branch,  San  Bnmo,  CA, 

PRT  2-8959 

The  applicant  requests  a  permit  to 
trap,  mark,  and  release  salt  marsh 
harvest  mice  (Reithrodontomys 
raviventris)  on  Navy  lands  bordering 
San  Francisco.  San  Pablo  and  Suisan 
Bays  for  the  purpose  of  scientific 
research. 


Applicant:  Cheekwood  Botanical 
Gardens  and  Arts  Center,  Nashville, 
TN.  PRT  2-8962 

The  applicant  requests  a  permit  to 
export  and  sell  in  interstate  commerce 
artificially  propagated  specimens  of 
Tennessee  conefiower  [Echinacea 
tennesseensis). 

Applicant:  Dr.  Eugene  Balon.  University 
of  Guelph,  Guelph,  Ontario  Canada. 
PRT  2-8972 

The  applicant  requests  a  permit  to 
take  up  to  thirty  (30)  Owen's  pupfish 
[Cyprinodon  radiosus]  from  Fish  Slough, 
near  Bishop.  California  for  scientific 
research.  The  research  deals  with 
epigenetic  processes  of  early  ontogeny 
in  cyprinodontid  fishes. 

Applicant:  Dr.  K.  Bovee,  School  of 
Veterinary  Medicine,  University  of 
Pennsylvania.  Philadelphia,  PA.  PRT 
2-8993 

The  applicant  requests  a  permit  to 
conduct  scientific  research  concerning 
cryptorchidism  (unilateral]  and 
cystinuria  on  one  (1]  male  maned  wolf 
[Chrysocyon  brachyurus).  This  animal 
was  imported  under  PRT  2-6785  for 
enhancement  of  propagation  but  was 
found  to  have  cryptorchidism,  a  genetic 
defect  that  could  be  transmitted  to  his 
offspring  as  well  as  reduce  his  potential 
reproductive  success.  This  research  may 
result  in  the  possible  death  of  the 
animal. 

AppUcant:  Yale  University  School  of 
Medicine,  New  Haven,  CT,  PRT  2- 
8857 

The  applicant  requests  an  amendment 
to  PRT  2-8857  to  obtain  a  permit  to 
export  in  foreign  commerce  12  cotton- 
top  marmosets  [Saguinus  oedipus)  to  the 
University  of  Bristol,  England,  for 
enhancement  of  propagation. 

Humane  care  and  treatment  during 
transport  if  applicable,  has  been 
indicated  by  the  applicants. 

Documents  and  other  information 
submitted  with  these  applications  are 
available  to  the  public  during  normal 
business  hours  in  Room  601, 1000  N. 
Glebe  Rd..  Arlington.  Virginia,  or  by 
writing  to  the  U.S.  Fish  ft  Wildlife 
Service,  WPO,  P.O.  Box  3654.  Arlington, 
VA  22203. 

Interested  persons  may  comment  on 
these  applications  on  or  before  May  19, 
1982  by  submitting  written  data,  views, 
or  arguments  to  the  above  address. 
Please  refer  to  the  file  number  when 
submitting  comments. 
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Daled:  April  12, 1982. 
R.  K.  RoMason, 

Chief,  Branch  of  Permits,  Federal  WiidNfe 
Permit  Office. 

in!  Doc.  62-10664  Filed  4-M-42:  MS  unl 
BltUNO  CODE  4310-95-11 


Endangered  Species;  Receipt  of 
Application;  Correction 

On  April  9, 1982.  Federal  Register 
(Vol.  47.  No.  69)  NoHce  listed  the 
Predatory  Bird  Research  Group. 
University  of  California,  Santa  Crriz. 
CA— as  applicant  for  PRT  2-8947.  The 
Applicant  should  be  the  Oregon 
Department  of  Fish  and  Wildlife. 
Portland.  Oregon. 

All  other  information  in  this  notice  of 
April  9. 1982,  is  correct 

Dated  April  14. 1982. 
R.  K.  RobimoD. 

Chief.  Branch  of  Permits,  Federal  Wili^ife 
Permit  Office. 

IKK  Doc  82-10ta5  Filed  4-16-82:  «t45  am) 
BIUJNQ  CODE  4310-S5-M 


INTERSTATE  COMMERCE 
COMMISSION 

Motor  Carriers:  Finance  Applications; 
Decision-Notice 

The  following  applications,  filed  on  or 
after  July  3, 1980.  seek  approval  to 
consolidate,  purchase,  merge,  lease 
operating  rights  and  properties,  or 
acquire  control  of  motor  carriers 
pursuant  to  49  U.S.C.  11343  or  11344. 
Also,  applications  directly  related  to 
these  motor  finance  appUcations  (such 
as  conversions,  gateway  eliminations, 
and  securities  issuances)  may  be 
involved. 

The  applications  are  governed  by 
Special  Rule  240  of  the  Ck)nunission'8 
Rules  of  Practice  (49  CFR  1100.240).  See 
Ex  Parte  55  (Sub-No.  44).  Rules 
Governing  Applications  Filed  By  Motor 
Carriers  Under  49  U.S.C.  11344  and 
11349.  363  ICC  740  (1981).  These  rules 
provide  among  other  things,  that 
opposition  to  the  granting  of  an 
application  must  be  filed  with  the 
Commission  in  the  form  of  verified 
statements  within  45  days  after  the  date 
of  notice  of  flling  of  the  application  is 
published  in  the  Federal  Register. 
Failure  seasonably  to  oppose  will  be 
construed  as  a  waiver  of  opposition  and 
participation  in  the  proceeding.  If  the 
protest  includes  a  request  for  oral 
hearing,  the  request  shall  meet  the 
requirements  of  Rule  242  of  the  special 
rules  and  shall  include  the  certification 
required. 

Persons  wishing  to  oppose  an 
application  must  follow  the  rules  under 


49  CFR  1100.241.  A  copy  of  any 
application,  together  with  applicant's 

supporting  evidence,  can  be  obtained 
trom  any  applicant  upon  request  and 
payment  to  appUcant  of  $10.00,  in 
accordance  with  49  CFR  1100.241(d). 

Amendments  to  the  request  for 
authority  will  not  be  accepted  after  the 
date  of  this  publication.  However,  the 
Commisison  may  modify  the  operating 
authority  involved  in  the  application  to 
conform  to  the  Commission's  policy  of 
simpUfying  grants  of  operating  authority. 

We  find,  with  the  exception  of  those 
applications  involving  impediments  (e.g.. 
jurisdicational  problems,  unresolved 
fitness  questions,  questions  involving 
possible  unlawful  control  or  improper 
divisions  of  operating  rights)  that  each 
applicant  has  demonstrated,  in 
accordaflce  with  the  applicable 
provisions  of  49  U.S.C  11301. 11302. 
11343. 11344.  and  11349,  and  with  the 
Commission's  rules  and  regidations.  that 
the  proposed  transaction  should  be 
authorized  as  stated  below.  Except 
where  specifically  noted  this  decision  is 
neither  a  major  Federal  action 
significantly  ejecting  the  quality  of  the 
human  environment  nor  does  it  appear 
to  qualify  as  a  major  regulatory  action 
under  the  Energy  Policy  and 
Conservation  Act  of  1975. 

In  the  absence  of  legally  sufficient 
protests  as  to  the  finance  application  or 
to  any  application  directly  related 
thereto  filed  within  45  days  of 
publication  (or,  if  the  application  later 
becomes  unopposed),  appropriate 
authority  will  be  issued  to  each 
applicant  (unless  the  application 
involves  impediments)  upon  compUance 
with  certain  requirements  which  will  be 
set  forth  in  a  notification  of 
effectiveness  of  this  decision-notice.  To 
the  extent  that  the  authority  sought 
below  may  duplicate  an  appUcant's 
existing  authority,  the  duplication  shall 
not  be  construed  as  conferring  more 
than  a  single  operating  right. 

Applicant(s]  must  comply  with  all 
conditions  set  forth  in  the  grant  or 
grants  of  authority  within  the  time 
period  specified  in  the  notice  of 
effectiveness  of  this  decision-notice,  or 
the  application  of  a  non-complying 
applicant  shall  stand  denied. 

Dated:  April  13, 1982. 
By  the  Commision.  Review  Board  Number 
3.  Members  ICroclc,  )oyce,  and  DowelL 

MC-F-14830F.  filed  March  25. 1982. 
AppUcant:  RTC  TRANSPORTATION. 
INC..  P.O.  Box  308,  Forest  Park,  GA 
30050— (Conbt)!)— THE  SQUAW 
TRANSIT  COMPANY,  6211  South  49th 
W..  Tulsa,  OK  74107.  Representatives: 
Alan  E.  Serby  and  Jeffrey  W.  Kohlman. 
3390  Peachtree  Road.  N.E..  Suite  52a 


Atlanta.  GA  30328.  RTC  Transportation. 
Inc.  (RTC)  seeks  authority  to  acxjuire 
control  of  The  Squaw  Transit  Company 
(STC)  through  ownership  of  capital 
stock.  Richard  A.  Beauchaunp  and  Lamar 
Beauchamp.  who  jointly  control  RTC. 
also  seek  authority  to  oontrol  STC* 
rights  through  this  transaction.  STC  is  a 
carrier  holding  Certificate  No.  MC- 
119176  and  subnumbers  thereunder 
which  authorize  the  transportation  of 
machinery  and  similar  classifications  of 
commodities  between  numerous  points 
in  the  United  States.  RTC  holds       ^ 
Certificates  in  No.  MC-107515  and 
subnumbers.  RTC  controls  Coastal 
Transport  &  Trading  Company  which 
holds  Certificate  No.  MC-121654. 

Note. — An  application  for  temporary 
authority  under  49  US.C  11349(a)  has  been 
filed. 

MC-F-1482S.  filed  March  22. 1982. 
MIDWEST  REFRIGFERATED  EXPRESS. 
INC  (Midwest)  (4440  Buckingham  Ave, 
Omaha.  NE  68107)— Purchase 
(Portion)— DENVER-MIDWEST  MOTOR 
FREIGHT.  INC.  (Denver-Midwest)  (P.O. 
Box  1774,  Utchfield  Park,  AZ  85340). 
Representative:  Ariyn  L.  Westergren. 
Suite  201.  9202  West  Dodge  Road. 
Omaha.  NE  68114.  Midwest  seeks   / 
authority  to  purchase  a  portion  of  the 
interstate  operating  rights  of  Denver- 
MidwesL  Howard  H.  Holdcrofl.  the  sole 
stockholder  of  Midwest  seeks  authority 
to  acquire  control  of  said  rights  through 
this  transaction.  Approval  is  sought  for 
the  transfer  of  that  portion  of  Certificate 
No.  MC-127602  (Sub-No.  30)X  which  is 
contained  in  Paragraphs  (35),  and  (54) 
through  (69).  Those  authorities  generally 
authorize  transportation  of  general 
commodities  (except  classes  A  and  B 
explosives),  over  regular  routes,  as 
follows:  (1)  Between  Omaha.  NE.  and 
Chicago,  OU  serving  all  intermediate 
points;  (2)  between  Horton,  KS.  and 
South  St  Joseph.  MO,  serving  all 
intermediate  and  off-route  points  in 
Brown  County.  KS;  (3)  between  Horton. 
KS,  and  Kansas  City,  MO,  serving 
intermediate  and  off-route  points  in 
Brown  County.  KS:  (4)  between  Auburn. 
NE,  and  linclon,  NE,  serving  all 
intermediate  points,  and  off/ route  points 
in  Lancaster.  Cass,  and  Otoe  Counties, 
NE;  (5)  between  Auburn,  NE,  and 
Beatrice,  NE,  serving  all  intermediate 
points  and  off-route  points  in  Pawnee. 
Gage,  and  Johnson  Counties,  NE;  (6) 
between  Auburn.  NE.  and  Shubert  NE. 
serving  all  intermediate  points;  (7) 
between  Auburn  and  Peru,  NE,  serving 
all  intermediate  points;  (8)  between 
Auburn,  NE,  and  Lorton.  NE.  serving  ail 
intermediate  points;  (9)  between 
Lincoln,  NE,  and  Nebraska  City,  NE. 
serving  all  intermediate  points,  and  off- 


r 


16684 


Federal  Regirter  /  Vol.  47,  No.  75  /  Monday.  April  19.  1982  /  Notices 


route  points  in  Otoe  County.  NE;  (10) 
between  Fails  City,  NE.  and  Omaha.  NE, 
serving  all  intermediate  points  and  off- 
route  points  in  Pottawattamie  County. 
lA,  and  Cass,  Nemaha,  Otoe,  and 
Richardson  Counties,  NE;  (11)  between 
Falls  City.  NE,  and  St.  Joseph,  MO, 
serving  all  intermediate  points  and  off- 
route  points  in  Richardson  Coimty,  NE, 
and  Doniphan  County,  KS;  (12)  serving 
points  in  Atchison  County,  MO,  and 
Pottawattami  County,  lA,  as  off-route 
points:  and  (13)  serving  points  in  the 
Kansds  City,  MO/KS  commercial  zone 
as  intermediate  and  off-route  points  in 
connection  with  carrier's  regular  route 
operations  to  and  from  Kansas  City, 
MO,  and  Kansas  City,  KS.  Condition: 
Approval  and  authorization  of  this 
transaction  is  conditioned  upon 
applicants  submitting  for  cancellation 
paragraph  (48)  of  Certlflcate  No.  MC- 
127602  (30]X,  which  is  an  exact 
duplicates  of  paragraph  (60)  of  that 
certiflcate,  and  cancellation  of  that  part 
of  paragraph  (1)  authorizing  service  to 
off-route  points  in  Pottawattamie 
County,  lA,  which  also  duplicate 
paragraph  (60). 

Notes. — TA  has  been  filed.  Midwest 
operates  as  a  common  carrier  under  MC- 
124774. 

MC-F-14827,  filed  March  22, 1982. 
CFS  CONTINENTAL 
TRANSPORTATION  COMPANY  (CFS) 
(2550  North  Clyboum  Ave.,  Chicago,  IL 
60614)— Purchase— W'&  H  TRUCK 
SYSTEMS,  INC.  (W&H)  (7601  W.  59th 
Street  (P.O.  Box  353)  Summit.  IL  60501). 
Representatives:  Leonard  R.  Kofkin, 
Suite  905,  29  South  LaSalle  Street, 
Chicago,  IL  60603:  and  Abraham  A 
Diamond,  Suite  454,  29  South  LaSalle 
Street,  Chicago,  IL  60603.  CFS  seeks  to 
purchase  all  of  the  operating  rights  of 
W&H.  CFS  Continental,  Inc.,  controls 
CFS  through  stock  ownership  and  joins 
in  the  application  seeking  to  control  the 
subject  operating  rights  through  the 
transaction.  The  authority  to  be 
purchased  is  contained  in  Certificate 
No.  MC-152100  (Sub-No.  1)  which 
authorizes  operations  as  a  common 
carrier,  over  irregular  routes, 
transporting  foodstuffs  (except  in  bulk), 
and  materials,  equipment,  and  supplies 
used  in  the  manufacture  and  distribution 
of  foodstuffs,  between  points  in  Cook 
and  Will  Counties,  IL,  on  the  one  hand, 
and,  on  the  other,  those  points  in  the 
U.S.  in  and  east  of  MT,  WY.  CO,  and 
NM.  CFS  is  presently  authorized  to 
conduct  operations  as  a  contract  carrier 
between  points  in  the  United  States  for 


named  shippers  under  Permit  No.  MC- 
148665  and  subnumbers  thereunder. 
Agatha  L.  Meigenovich, 

Secretary. 

|FR  Doc.  8Z-10S27  PIImI  4-16-82:  S:4S  am) 
BNJJNQCOOC  »35-01-« 


Motor  Carriers;  Pennanent  Authority 
DeciskHts;  Decision-Notice 

Decided:  April  9, 1982. 

The  following  applications,  filed  on  or 
after  February  9, 1981,  are  governed  by 
Special  Rule  of  the  Commission's  Rules 
of  Practice,  see  49  CFR  1100.251.  Special 
Rule  251  was  published  in  the  Federal 
Register  on  December  31, 1980,  at  45  FR 
86771.  For  compliance  procedures,  refer 
to  the  Federal  Register  issue  of 
December  3, 1980,  at  45  FR  80109^ 

Persons  wishing  to  oppose  an 
apphcation  must  follow  the  rules  under 
49  CFR  1100.252.  Applications  may  be 
protested  only  on  the  grounds  that 
applicant  is  not  fit,  willing,  and  able  to 
provide  the  transportation  service  or  to 
comply  with  the  appropriate  statutes 
and  Commission  regulations.  A  copy  of 
any  application,  including  all  supporting 
evidence,  can  be  obtained  from 
applicant's  representative  upon  request 
and  payment  to  applicant's 
representative  of  $10.00. 

Amendments  to  the  request  for 
authority  are  not  allowed.  Some  of  the 
applications  may  have  been  modified 
prior  to  publication  to  conform  to  the 
Commission's  policy  of  simplifying 
grants  of  operating  authority. 

Findings 

With  the  exception  of  those 
applications  involving  duly  noted 
problems  (e.g.,  unresolved  common 
control,  fitness,  water  carrier  dual 
operations,  or  jurisdictional  questions) 
we  find,  preliminarily,  that  each 
applicant  has  demonstrated  a  public 
need  for  the  proposed  operations  and 
that  it  is  fit,  willing,  and  able  to  perform 
the  service  proposed,  and  to  conform  to 
the  requirements  of  Title  49,  Subtitle  FV, 
United  States  Code,  and  the 
Commission's  regulations.  This 
presuimption  shall  not  be  deemed  to 
exist  where  the  application  is  opposed. 
Except  where  noted,  this  decision  is 
neither  a  major  Federal  action 
significantly  affecting  the  quaUty  of  the 
human  environment  nor  a  major 
regulatory  action  under  the  Energy 
Pohcy  and  Conservation  Act  of  1975. 

In  the  absence  of  legally  sufficient 
opposition  in  the  form  of  verified 
statements  filed  on  or  before  45  days 
from  date  of  publication  (or,  if  the 
application  later  become  unopposed), 
appropriate  authorizins  documents  will 


be  issued  to  applicants  with  regulated 
operations  (except  those  with  duly 
noted  problems)  and  will  remain  in  full 
effect  only  as  long  as  the  appUcant 
maintains  appropriate  compliance.  The 
unopposed  applications  involving  new 
entrants  will  be  subject  to  the  issuance 
of  an  effective  notice  setting  forth  the 
compliance  requirements  which  must  be 
satisfied  before  the  authority  will  be 
issued.  Once  this  compliance  is  met,  the 
authority  will  be  isE^ued. 

Within  60  days  after  pubUcation  an 
apphcant  may  file  a  verified  statement 
in  rebuttal  to  any  statement  in 
opposition. 

To  the  extent  that  any  of  the  authority 
granted  may  duplicate  an  applicant's 
other  authority,  the  duplication  shall  be 
construed  as  conferring  only  a  single 
operating  right. 

By  the  Commission,  Review  Board  No.  2, 
Members  Carleton,  Fisher  and  Williams. 
(Member  Fisher  not  participating.) 

Agatha  L  Mergenovich, 

Secretary. 

Note. — AH  applications  are  for  authority  to 
operate  as  a  motor  oommon  carrier  in 
interstate  or  foreign  commerce  over  irregular 
roatas,  unless  noted  otherwise.  Applications 
for  motor  contract  carrier  authority  are  those 
where  service  is  for  a  named  shipper  "under 
contract."  Please  direct  status  inquiries  to  the 
Ombudsman's  Office,  (202)  275-7326. 

Volume  No.  OPP3-058 

MC  121834  (Sub-2),  filed  March  25, 
1982.  Apphcant:  EZZELL  TRUCKING. 
INC.,  P.O.  Box  67,  Harrells,  NC  28444. 
Representative:  Terrell  C.  Clark,  P.O. 
Bo}^  25,  Stanleytown,  VA  24168;  (703) 
629-2818.  Transporting  for  or  on  behalf 
of  the  United  States  Government. 
general  commodities  (except  used 
household  goods,  hazardous  or  secret 
materials,  and  sensitive  weapons  and 
munitions),  between  points  in  the  U.S. 

MC  16334  (Sub-17),  filed  March  29, 
1982.  Applicant:  DEBRICK  TRUCK  LINE 
COMPANY,  P.O.  Box  421.  Paola,  KS 
66071.  Representative:  John  T.  Pruitt, 
9832  Connell,  Overland  Park,  KS  66212; 
(913)  888-3386.  Transporting  food  and 
related  products,  between  points  in  the 
U.S. 

MC  161264  filed  March  29, 1982. 
Applicant:  BOBBIE  DEAN  ALBRITTON, 
JR..  5225  East  20th  Street,  Tucson,  AZ 
85711.  Representative:  (Same  as  above.) 
Transporting  food  and  other  edible 
products  and  byproducts  intended  for 
human  consumption  (except  alcoholic 
beverages  and  drugs),  agricultural 
limestone  and  fertilizers  and  other  soil 
conditioners,  by  the  owner  of  the  motor 
vehicle  in  such  vehicle,  between  points 
in  the  U.S. 
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Volume  No.  OP4-131 

MC  138237  (Sub-19),  filed  March  29, 
1982.  Applicant:  METRO  HAUUNG. 
INC..  20848  77th  Ave.  So.,  Kent.  WA 
98031.  Representative:  Donald  Frey,  P.O. 
Box  11365,  Spokane,  WA  99211;  (509) 
535-0851.  Transporting.  (1)  for  or  on 
behalf  of  the  United  States  Government, 
general  commodities  (except  used 
household  goods,  hazardous  or  secret 
materials,  and  sensitive  weapons  and 
munitions),  and  (2)  used  household 
goods  for  the  account  of  the  United 
States  Government  incident  to  the 
performance  of  a  pack-and-crate  service 
on  behalf  of  the  Department  of  Defense, 
between  points  in  the  U.S.  (except  AK 
and  HI). 

MC  159027  (Sub-1),  Hied  March  29. 
1982.  Applicant:  EXPRESSWAY,  INC.. 
P.O.  Box  607,  Greer.  SC  29652. 
Representative:  Mitchell  King,  Jr.,  P.O. 
Box  5711,  Greenville.  SC  29606;  (803) 
288-6000.  As  a  broker  of  general 
commoditiea  (except  household  goods), 
between  points  in  the  U.S.  (except  AK 
and  HI).      * 

|FR  Doc  82-10528  Filed  4-l»-8Z:  ft4S  am) 
BIUJNO  COOE  7D3>4»1-M 


Motor  Carrier  Temporary  Autttority 
Application;  Important  Notice 

The  following  are  notices  of  filing  of 
apphcationa  for  temporary  authority 
under  Section  10928  of  the  Interstate 
Commerce  Act  and  in  accordance  with 
the  provisions  of  49  CFR  1131.3.  These 
rules  provide  that  an  original  and  two 
(2)  copies  of  protests  to  an  appUcation 
may  be  filed  with  the  Regional  Office 
named  in  the  Federal  Register 
publication  no  later  than  the  15th 
calandar  day  after  the  date  the  notice  of 
the  filing  of  the  appUcation  is  published 
in  the  Federal  Register.  One  copy  of  the 
protest  must  be  served  on  the  applicant, 
or  its  authorized  representative,  if  any, 
and  the  protestant  must  certify  that  such 
service  has  been  made.  The  protest  must 
identify  the  operating  authority  upon 
which  it  is  predicated,  specifying  the 
"MC"  docket  and  "Sub"  number  and 
quoting  the  particular  portion  of 
authority  upon  which  it  relies.  Also,  the 
protestant  shall  specify  the  service  it 
can  and  will  provide  and  the  amount 
and  type  of  equipment  it  will  make 
available  for  use  in  connection  with  the 
service  contemplated  by  the  TA 
application.  The  weight  accorded  a 
protest  shall  be  governed  by  the 
completeness  and  pertinence  of  the 
protestant's  information. 

Except  as  otherwise  specifically 
noted,  each  applicant  states  that  there 
will  be  no  significant  effect  on  the 
quality  of  the  human  environment 


resulting  bom  approval  of  its 
application. 

A  copy  of  the  appUcation  is  on  file, 
and  can  be  examined  at  the  ICC 
Regional  Office  to  which  protests  are  to 
be  transmitted. 

Note. — All  applications  seek  authority  to 
operate  as  a  cominon  carrier  over  irregular 
routes  except  as  otherwise  noted. 

Motor  Carriers  of  Property 

Notice  No.  F-163 

The  following  appUcations  were  filed 
in  Region  I:  Send  protests  to:  Interstate 
Commerce  Commission,  Regional 
Authority  Center.  150  Causeway  Street 
Room  501,  Boston,  MA  02114. 

MC  145679  (Sub-1-7TA),  filed  April  1, 
1982.  Apphcant:  A  &  A  TRANSPORT, 
INC.,  P.O.  Box  569,  PaUner.  MA  01069. 
Representative:  Arlyn  L.  Westergren. 
Westergren.  Hauptman  &  O'Brien,  P.C, 
Suit  201,  9202  W.  Dodge  Road.  Omaha. 
NE  68114.  Contract  carrier  Irregular 
routes:  Genera!  commodities  (except 
Classes  A  and  B  explosives  and 
commodities  in  bulk  and  hazardous 
waste),  between  points  in  the  U.S.  under 
continuing  contract(8)  with  Davidson 
Rubber,  Division  of  Ex-CeU-O 
Corporation,  Dover,  NH.  Supporting 
shipper:  Davidson  Rubber,  Division  of 
Ex-CeU-O  Corporation,  Industrial  Park. 
Dover,  NH  03820. 

MC  1934  (Sub-1-2TA).  filed  April  5. 
1982.  Applicant:  THE  ARROW  LINE. 
INC.,  105  Cherry  Street.  P.O.  Box  387, 
East  Hartford.  CT  06108-0387. 
Representative:  Raynald  R.  Dupuis 
(same  as  appUcant).  Passengers  and 
their  baggage,  aboard  an  Executive 
Coach,  limited  to  twenty-six  (26) 
passengers  or  less,  between  Hartford 
County,  CT  and  New  York.  NY. 
Supporting  shipper(8):  Heublein.  Inc., 
Munson  Road.  Farmington,  CT  06032; 
Pratt  &  Whitney  Aircraft.  400  Main  St.. 
E.  Hartford,  CT  06108;  Aetna  Insurance 
Co.,  55  EUn  Street  Hartford,  CT  06115; 
Travelers-Insurance  Co.,  One  Tower 
Square,  Hartford,  Ct  06115;  Coimecticut 
General  Life  Insurance  Co.,  Hartford  CT 
06152. 

MC  161357  (Sub-1-lTA)  filed  April  5, 
1982.  AppUcant:  CONSOLIDATED 
DELIVERY  SERVICE  CORP.,  1079  West 
Side  Avenue,  Jersey  City.  NJ  07306. 
Representative;  Anthony  C.  Vance.  Suite 
301, 1307  Dolley  Madison  Blvd.,  McLean. 
VA  22101.  Contract  Carrier  irregular 
routes;  General  commodities  (except 
hazardous  waste,  commodities  in  bulk 
and  household  goods  as  defined  by  the 
Commission)  between  points  in  the  U.S. 
under  continuing  contract(s)  with  Wyeth 
Laboratories,  Inc.,  Division  of  American 
Home  Products,  Malvern,  PA- 
Supporting  shipper  Wyeth  Laboratories, 


Inc.,  Div.  of  American  Home  Products, 
P.O.  Box  61.  PaoU.  PA  19301. 

MC  161360  (Sub-1-1  TA).  filed  April  5, 
1982.  AppUcant  F.L.AT.,  INC..  18th 
Avenue.  WaU  ^ownship,  P.O.  Box  306.- 
Farmingdale,  N]  07727.  Representative: 
Robert  B.  Pepper,  168  Woodbridge 
Avenue,  Highland  Park,  N)  06904. 
Contract  Carrier  irregular  routes:  Scrap 
metals  between  Fanningdale.  NJ.  on  the 
one  hand,  and,  on  the  other,  points  in 
the  U.S.  under  continuing  contract(s) 
with  Trojan  Tube  Co.  Inc.,  and  Emil  A- 
Schroth,  Inc.,  Fanningdale,  NJ. 
Supporting  shipper(8):  Trojan  Tube  Ca, 
Inc.,  and  Emil  A  Schroth.  Inc.,  Yellow 
Brook  Road  and  Copper  Ave., 
Fanningdale.  NJ  07727. 

MC  147811  (Sub-1-8  TA),  filed  April  2. 
1982.  AppUcant:  FLO-JO 
CONTRACTING,  INC..  P.O.  Box  283. 
Belgrade  Lakes,  ME  04918. 
Representative:  Karl  A  Johnson  (same 
as  appUcant).  Contract  carrier  irregular 
routes:  Chemicals,  dry  and  bulk, 
between  points  in  the  U.S.  on  and  east 
of  the  Mississippi  River  including  all 
ports  of  entry  on  the  U.S./CD  Boundary 
Line,  under  continuing  contract(s)  with 
Hamblet  &  Hayes — Polar  Chemical  Div. 
of  Lewiston.  ME.  Supporting  shipper 
Hamblet  &  Hayes — Polar  Chemical  Div., 
Crowley  Road.  Lewiston.  ME  04240. 

MC  148141  (Sub-1-1  TA).  filed  April  1. 
1982.  AppUcant  GOODY  PRODUCTS, 
INC.,  960  Newark  Turnpike,  Kearny,  NJ 
07032.  Representative:  William  Jacobs 
(same  as  applicant).  Contract  carrier 
irregular  routes:  Copper  cathodes,  bars 
and  rods:  molybdenum  from  ail  points  in 
Gila  County,  AZ  and  aU  points  in  Pima 
County,  AZ  to  all  points  in  AL,  AR.  CT, 
GA  LA  MI,  and  NJ,  under  continuing 
contract(s)  with  City  Service.  Ino,  Box 
100.  Miami,  AZ  85539.  Supporting 
shipper  City  Services,  Inc..  Box  loa 
Miami,  AZ  85339. 

MC  161312  (Sub-1-1  TA).  filed  April  1, 
1982.  AppUcant  tilMCO  TRUCKING 
SERVICE.  INC..  891  R  Oak  Road.  P.O. 
Box  429,  Vineland.  NJ  06360. 
Representative:  R  Stephen  Heisley,  806 
McLachlen  Bank  Building,  666  Eleventh 
Street  NW.,  Washington.  DC  20001. 
Contract  carrier  irregular  routes: 
Printed  matter,  and  pulp,  paper  and 
related  products,  between  points  in  die 
U.S.  (except  AK  and  HI),  under 
continuing  contract(s)  with  Judd's 
Incorporated  of  Washington.  D.C  and 
Halco  Mailing  Service.  In&  of  Vineland. 
NJ.  Supporting  shippers:  Judd's 
Incorporated.  Judd  &  Deitweiler  Bldg., 
1500  Eckington  Place.  N.E..  Washington. 
D.C.  20002;  Halco  MaUing  Service.  Inc. 
891  B.  Oak  Road  P.O.  Box  429, 
Vineland  NJ  06360. 
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MC 112908  (Sub-1-1  TA).  filed  March 
15, 1982.  (Republication)  Applicant: 
KINGSWAY  TRANSPORTS  UMTTED, 
401  Milner  Avenue,  Scarborough, 
Ontario,  CO  MlB  2V7.  Representative: 
John  W.  Bryant,  900  Guardian  Building. 
Detroit,  MI  4a22&  Precast  concrete 
panels  between  Boston,  MA  on  the  one 
hand,  and,  on  the  other,  ports  of  entry 
located  on  the  US/CD  Boundary  Line  at 
Highgate  Springs,  VT  and  Champlain, 
NY.  Supporting  shipper  Prefac 
Concrete,  8501  Ray  Dawson  Blvd.,  ViOe 
d'Anjou,  Quebec  CD,  HIS  1K6.  Sole 
purpose  of  this  republication  is  to 
change  contract  to  common  carrier. 

MC  147573  (Sub-1-3  TA).  filed  April  6, 
1982.  Applicant:  OAK  ISLAND 
EXPRESS.  INC..  2  Sixth  Street,  Jersey 
City,  NJ  07302.  Representative:  Peter 
Wolff,  722  Pittston  Avenue,  Scranton, 
PA  18505.  Contract  carrier  irregular 
routes:  Such  commodities  as  are  dealt  in 
by  retail  stores  (except  commodities  in 
bulk),  between  Jersey  City,  NJ,  King  of 
Prussia,  PA,  Morrisville,  PA  Newaric, 
North  Bergen,  Port  Elizabeth  and  Port 
Newark,  NJ,  on  the  one  hand,  and,  on 
the  other,  Atlanta,  GA  Boston,  MA, 
Buffalo.  NY.  Chicago,  IL,  Columbus,  OH. 
Detroit,  MI,  Ft  Wajme  and  Indianapolis. 
EN,  and  Melvindale,  MI,  imder 
continuing  contract{8)  %vith  die  K-Mart 
Corporation,  Troy,  MI.  Supporting 
shipper:  K-Mart  Corporation.  3100  West 
Big  Beaver  Road.  Troy,  MI  48084. 

MC  161361  (Sub-l-l  TA),  filed  April  S, 
1982.  Applicant:  SHORE  COURIER 
CORPORATION,  91  Manomet  Avenoe, 
Hull  MA  02045.  Representative:  Mark  T. 
Greeley.  Esq.,  109  Wabiot  Hill  Road, 
Newton,  MA  02161.  Contract  carrier 
irregular  routes:  Medical  specimens 
between  Waltham,  MA,  and  Great 
Neck,  Long  Island,  NY,  under  continuing 
contract(8)  with  Bio-Science  Lab, 
Waltham,  MA.  Snpporting  shipper  Bio- 
Science  Laboratories,  15  Lunda  Street, 
Waltham.  MA  02154. 

MC  3647  (Sub- 1-2  TA)(RepubHcation), 
filed  March  12. 1962.  Applicant: 
TRANSPORT  OP  NEW  JERSEY,  180 
Boyden  Avenue,  Mapiewood,  N)  07040. 
Representative:  Irwin  I.  Kinmielroan, 
Attorney  General  of  New  Jersey,  by 
John  F.  Ward,  Deputy  Attorney, 
McCarter  Highway  and  Market  Street 
P.O.  Box  10009,  Newark,  NJ  07101. 
Common  carrier:  regular  routes: 
Passengers  and  their  baggage,  and 
express,  in  the  same  vehicle  with 
passengers.  (1)  Between  jimction  U.S. 
Hwy  46  and  Little  Perry  Traffic  Circle, 
Little  Ferry,  NJ,  and  Moonachie  Road, 
Moonach^,  NJ,  serving  all  intermediate 
points:  Prom  junction  U.S.  Hwy  48  and 
Little  Ferry  Traffic  Circle,  thenoe  over 
U.S.  Hwy  46  to  junction  Liberty  Street, 


thence  over  Liberty  Street,  Little  Ferry, 
NJ,  to  junction  Moonachie  Road,  thence 
over  Moonachie  Road,  Moonachie,  NJ  to 
junction  Washington  Avenue,  thence 
over  Washington  Avenue,  to  junction 
Paterson  Plank  Road,  thence  over 
Paterson  Plank  Road  to  junction  Gotham 
Parkway,  thence  over  Gotham  Parkway, 
(South  Commercial  Avenue),  Carlstadt, 
NJ  to  junction  West  Commercial 
Avenue,  thence  over  West  Commerical 
Avenue  to  junction  Caesar  Place,  thence 
over  Caesar  Place  to  junction 
Moonachie  Avenue,  thence  over 
Moonachie  Avenue  to  junction 
Moonachie  Road,  Moonachie,  NJ  and 
return  over  the  same  route;  (2)  Between 
points  in  Little  Ferry,  NJ  serving  all 
intermediate  points:  From  junction 
Liberty  Street  and  Washington  Avenue, 
thence  over  Washington  Avenue  to 
junction  Riverside  Avenue,  thence  over 
Riverside  Avenue  to  junction  Bergen 
Turnpike,  thence  over  Bergen  Turnpike 
to  junction  U.S.  Hwy  46  at  the  Little 
Ferry  Traffic  Circle.  Little  Ferry,  NJ.  and 
return  over  the  same  route;  (3)  Between 
Berry's  Creek  Canal  and  Paterson  Plank 
Road  and  junction  Washington  Avenue, 
Carlstadt.  NJ.  and  NJ  Hwy  20  and  NJ 
Hwy  3,  East  Rutherford,  serving  all 
intermediate  points:  From  Berry's  Creek 
Canal  and  Paterson  Plank  Road,  thence 
over  Paterson  Plank  Road  to  junction 
Washington  Avenue.  Carlstadt,  NJ  and 
NJ  Hwy  20,  thence  over  NJ  Hwy  20  to 
junction  NJ  Hwy  3.  East  Rutherford.  NJ. 
and  return  over  the  same  route.  Sole 
purpose  of  r^ubhcation  is  to  add  this 
restriction:  Applicant  proposes  to  join 
the  above  described  routes  with  its 
existing  authorized  routes  only  in 
connection  with  operations  to  and  from 
New  York.  NY  via  the  George 
Washington  Bridge.  Supporting 
shipper(8):  There  are  31  statements  in 
support  of  this  application  which  may 
be  examined  at  the  Regional  Office  of 
the  ICC  in  Boston,  MA. 

MC  162320  (Sub-1-4  TA),  filed  April  2, 
1982.  Applicant:  VERSPEETEN 
CARTA(%  LIMITED.  67  Dalton  Road, 
Delhi,  Ontario.  CD  N4B  184. 
Representative:  NeiU  T.  Riddell,  900 
Guardian  Buikiing,  Detroit,  MI  48226. 
Contract  oarrier  irregular  routes: 
Tpbacco  products  between  all  points  in 
t^U.S.,  under  continuing  contract(8) 
with  Imperial  Leaf  Tobacoo,  a  Division 
of  Imasco  Ltd.,  of  Aylmer,  Ontario,  CD. 
Supporting  shipper:  Imperial  Leaf 
Tobvicco,  V£X  Box  10  Aylmer,  Ontario, 
CD. 

MC  181366  (Sub-1-1  TA),  filed  April  2, 
1982.  AppUoent:  PERCY  WOOD,  JR.. 
Box  lOa  Star  Route  74.  E.  Machias.  ME 
04831.  Representative:  John  F. 
OfDonnett,  Barrett  and  O'DonneU,  60 


Adams  Street,  P.O.  Box  238.  Milton,  MA 
02187.  General  commodities,  (except 
hazardous  waste.  Classes  A&B 
explosives,  and  commodities  in  bulk) 
between  points  in  MA  and  ME  on  the 
one  hand,  and,  on  the  other,  points  in 
the  US  (except  AK  and  HI).  Supporting 
shipper(s):  There  are  seven  statements 
in  support  of  this  appUcation  which  may 
be  examined  at  the  Regional  Office  of 
the  LC.C.  in  Boston,  MA. 

The  following  applications  were  filed 
in  region  2.  Send  protests  to:  ICC,  Fed, 
Res.  Bank  Bldg..  101  North  7th  Rm.  62a 
Philadelphia,  PA  19106. 

MC  161367  (Sub-n-lTA),  filed  April  5, 
1982.  Applicant:  DONAUD  R.  & 
RONALD  W.  ARBOGAST  TRUCKING, 
INC.,  P.O.  Box  161,  VaUey  Head.  WV 
26394.  Representative:  John  M. 
Friedman,  2930  Putnam  Ave.,  P.O.  Box 
426,  Hurricane,  WV  25528.  Contract, 
Irregular  Coal,  between  Montervtlle, 
WV,  on  the  one  hand,  and,  on  the  other. 
White  Plains  and  Baltimore.  MD; 
Norfolk  and  Quantico,  VA,  and  points  in 
WV.  Under  continuing  contract(8)  with 
Island  Creek  Coal  Sales  Co.  Supporting 
Shipper(8)  Island  Creek  Coal  Sales  Co., 
P.O.  Box  21029,  Lexington.  KY  40579. 

MC  161366  (Sub-II-lTA),  filed  April  5. 
1982.  Applicant:  CAROL  LINES,  INC., 
6011  Miriam  Rd.,  Philadelphia,  PA  19124, 
Representative:  Robert  J.  Brooks,  1828  L 
St..  N.W.,  Suite  1111.  Washington,  DC 
20036.  Passengers  and  their  baggage  in 
special  and  charter  operations, 
begiiming  and  ending  in  Phila., 
Jenkintown,  and  Elldns  Paric  PA  and 
extending  to  points  in  the  US  for  180 
days.  An  underlying  eta  seeks  120  days 
authority.  Supporting  shipperfs) 
University  of  Pennsylvania,  3451  Wahiut 
St.  Phila..  PA  19104;  The  Guided  Tour, 
555  Ashbourne  Rd.,  EUdns  Park.  PA 
19117;  Ronald  Pranks  Totffs,  4141  Mahi 
St.,  Manyunk,  PA;  Boardwalk  Tours,  PO 
Box  635,  Marmara,  NJ  08223. 

MC  157485  (Sub-II-2TA),  filed  April  6, 
1982.  Applicant:  EVES  TRUCKING  CO.. 
INC.,  Rt.  724,  R.D.I,  Phoenixville,  PA 
19460.  Representative:  Raymond  A. 
Thistle,  Jr..  Five  Cottman  CL,  Homestead 
Rd.  &  Cottman  St.,  Jenkintown.  PA 
19046.  Contract;  irregular  asphalt  from 
Philadelphia,  PA  to  Phoenix  (Three 
Rivers),  NY,  under  continuing 
contract(s)  with  Atlantic  Richfield  Co.  of 
California  for  270  days.  An  underlying 
ETA  seeks  120  days  authority. 
Supporting  shipper  Atlantic  Richfield 
Co.,  2700  Passyunk  Ave.,  Philadelphia, 
PA  19146. 

MC  lenss  (Svb-D-ITA),  file  April  5, 
1982.  Applioant:  FAUST  TRAVEL 
SERVICE.  INC..  1234  Market  St.. 
Philade^a,  PA  18107.  Representative: 
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David  F.  ItkofT  (same  as  applicant). 
Common;  regular  Passengers  and  their 
baggage,  firom  Philadelphia,  PA  and  pts. 
in  its  commercial  zone,  to  Atlantic  City, 
NJ.  via  Route  42  and  the  Adantic  City 
Expressway,  and  return  via  the  same 
route,  for  180  days.  An  underlying  ETA 
seeks  120  days  authority.  Supporting 
shipper(s]:  Resorts  International, 
Pennsylvania  Ave..  Atlantic  Qty.  N). 

MC  140889  (Sub-n-28TA),  filed  April 
6, 1982.  Applicant:  HVE  STAR 
TRUCKING,  INC.,  4720  Beidler  Rd„ 
Willoughby,  OH  44094.  Representative: 
Ignatius  B.  Trombetta.  1001-1  Public  Sq.. 
Cleveland.  OH  44113.  Contract, 
Irregular:  Building  materials,  primarily 
roofing  cements  having  a  tar  or  asphalt 
base,  rubber  sheeting  and  related 
building  maintenance  and  construction 
materials  from  facilities  of  Tremco.  Inc.. 
in  Cuyahoga  County,  OH  to  points  in 
TX.  FL.  GA,  NJ,  MO.  CA  and  MA.  and 
from  Harris  County,  TX  to  facilities  of 
Tremco,  Inc.,  in  Cuyahoga,  OH.  under 
continuing  contract(s)  writh  Tremco,  Inc. 
of  Cleveland.  OH  for  270  days.  Shipper 
Tremco.  Inc.  8701  Kinsman  Road. 
Cleveland.  OH  44104. 

MC  146296  (Sub-n-STA).  filed  April  8, 
1982.  Applicant  KESS 
TRANSPORTATION,  INC..  P.O.  Box 
5091.  Cincinnati.  OH  45205. 
Representadve:  Eric  Meierhoefer.  Suite 
1000. 1029  Vermont  Avenue  NW.. 
Washington.  DC  20005.  Air  conditioning 
and  heating  equipment,  and  materials 
and  supplies  used  in  the  manufacture 
and  distribution  thereof,  between  the 
facilities  of  The  Williamson  Co..  at  or 
near  points  in  Hamilton  and  Highland 
Counties.  OH.  on  the  one  hand.  and.  on 
the  other,  points  in  the  U.S.  (except  AK 
and  HI),  for  270  days.  An  underlying 
ETA  seeks  120  days  authority. 
Supporting  shipper  The  Williamson  Co.. 
3500  Madison  Ave..  Cincinnati  OH 
45209. 

MC  161388  (Sub-n-lTA).  filed  AprU  6. 
1982.  Applicant  MRK,  INC..  P.O.  Box 
2051.  Lower  Burrell.  PA  1506& 
Representative:  Arthur  f .  Diddn.  402 
Law  and  Finance  Bldg..  Pittsburg^  PA 
15219.  Contract;  irregular  Carnival 
equipment  and  atnusement  rides, 
between  pts.  In  PA  OH.  IN.  ML  NY.  NJ. 
MD.  V  A  WV,  TN.  KY.  AR.  OK.  LA.  AL. 
GA.  FL.  NC.  and  MS,  under  continuing 
contract(s)  writh  Ken-Penn  Amusement 
Co..  New  Kensington.  PA  for  270  days. 
Supporting  shippeifs):  Ken-Penn 
Amusement  Co..  619  Earl  Ave^  New 
Kensington,  PA  15068. 

MC  161188  (8«b-ft-lTA).  filed  April  7, 
1962.  AppHcant  MIDLAND 
TRANSPORTATION  CORP.,  237  Depot 
Street,  Barea.  OH  44017.  Representative: 
David  fi  B«kar.  000  Maryland  ATenoe 


SW..  Washington.  D.C.  20024.  General 
commodities  (except  Class  AB-B 
explosives,  commodities  in  bulk  and 
household  goods]  between  points  in  OH; 
Allegheny.  Westmoreland.  Butler,  and 
Erie  Counties,  PA;  and  Wayne,  Oakland 
and  Macomb  Counties,  MI,  on  the  one 
hand.  and.  on  the  other,  Cleveland.  OH: 
New  York,  NY;  Hoboken.  Newark, 
Camden.  Port  Elizabeth,  and  Jersey  City, 
N);  Philadelphia,  PA  Baltimore,  MD; 
Norfolk.  Newport  News,  and  Hampton 
Roads.  VA.  for  270  days.  Supporting 
shippers:  Continental  Forwarding  Co.. 
Inc..  6862  Engle  Road.  Qeveland,  OH 
44130;  The  Teimouri  Group.  Leader 
Building,  Cleveland.  OH  44114;  Blazer  & 
Mericle.  16021  Puritas  Avenue, 
Qeveland,  OH:  Hobart  Brothers  Co..  600 
W.  Main  St.  Troy.  OH;  Midwest 
Transportation  lines.  Inc.  20365 
Progress  Dr..  Strongsville.  OH  4413& 

MC  124111  (Sub-n-17TA).  filed  April 
7. 1982.  Applicant  OHIO  EASTERN 
EXreESa  INC.  P.O.  Box  2297. 
Sandusky.  OH  4487a  Representative: 
David  A  Turano.  100  E.  Broad  SL. 
Columbus.  OH  43215.  General 
commodities  (except  classes  A  and  B 
explosives  and  commodities  in  bulk) 
between  Bellevue.  OH.  including  pts  in 
its  commercial  zone,  on  the  one  hand, 
and.  on  th  eotfaer,  pts  in  OH.  restricted 
to  traffic  having  a  prior  or  subsequent 
movement  by  rail  for  270  days. 
Supporting  shippers:  Webster  Mfg.  Co.. 
Hall  St..  Tiffin.  OH  44883;  R.  R. 
Donnelley  &  Sons  Co..  Willard.  OH: 
Gender  M%  Co..  540  Goodrich  Rd. 
Bellevue.  OH  44811:  AMF  Bowling 
Products  Group.  Martin  Dr..  Shelby.  OH 
44875;  Friend  Drop  Forge.  Ina.  200  N. 
^chanan  St.  Fremont.  OH. 

MC  152566  (Sub-n-2TA).  filed  April  0. 
1982.  AppUcant  ONEDIN  LINE.  INC. 
6021  Bapst  St..  Toledo,  OH  43615. 
Representative:  RICHARD  A.  EBERLIN. 
P.O.  Box  39,  Holland.  OH  43528.  Malt 
beverages  between  points  in  Toledo. 
OH  on  the  one  hand.  and.  on  the  other, 
points  in  Perry.  GA  Pittsburgh.  PA  and 
Milwaukee.  WI  for  270  days.  Supporting 
shipper{8):  Great  Lakes  Distributors. 
3928  N.  Detroit  Ave..  Toledo.  OH  43812. 

MC  152840  (9ub-n-llTA).  filed  April 
5. 1962.  AppUcant  RAHD 
DISTRIBUTION  SERVICE.  INC.,  2392  N. 
Dupont  Hwy..  Dover.  DE 19901. 
Representative:  Chester  A.  Zyblut  386 
Executive  Bldg..  \030 15th  St.  N.W.. 
Washington.  DC  20006.  Contract, 
irregular  Pbod  and  related  products, 
betvreen  CaMwell.  Heybnm.  Aberdeen 
and  Nampa.  ID:  Hennlston,  OR;  Walla 
Walla.  WA  Clearfield.  UT.  and  Grand 
Forks.  ND.  on  the  one  hand,  and.  on  the 
other,  points  in  the  U.S.  (except  AK  and 
HQ,  Cor  270  dejB.  Under  conttenlng 


contract(s)  with  ).  R.  Simplot  Ca 
Supporting  shipper  f .  R.  Simplot 
Company.  Pood  Division,  Boise,  ID 
83702. 

MC  141898  (Sub-2-3  TA),  filed  April  6. 
1982.  Applicant  ROBERTS  EXPRESS. 
INC..  P.O.  Box  7162.  Akron.  OH  44306. 
Representative:  John  L  Alden.  1396  W. 
Fifth  Ave..  Columbus,  OH  43212. 
General  commodities,  (except  classes  A 
and  B  explosives),  moving  in  express 
service,  between  Louisville,  KY; 
Chicago.  IL  and  points  in  IN,  on  the  one 
hand,  and,  on  the  other,  points  in  IL,  IN, 
KY  and  PA  for  270  days.  Supporting 
shipper(8):  There  are  7  supporting 
shippers.  Their  statements  may  be 
examined  at  the  ICC  Regional  Office. 
Hiiladephia.  PA 

MC  106611  (Sub-II-2TA).  filed  Mardi 
31. 1982.  Applicant;  THOMAS  MOTOR 
TOURS.  INC.  5047  Solomon's  Island 
Road,  Lothian.  MD  20e2a 
Representative:  Jeremy  Kahn.  Suite  73a. 
Investment  Bldg.,  1511  K  Street  NW., 
Washington,  DC  20005,  (202)  783-3525. 
Passengers  and  their  baggage,  in  the 
same  vehicle  with  passengers,  in  special 
operations,  between  Baltimore,  MD  and 
points  in  its  commercial  zone,  on  the  one 
hand.  and.  on  the  other.  Atlantic  City. 
NJ,  for  180  days.  Supporting  shippers: 
Hiere  are  34  individuals  supporting  this 
application.  Their  statements  may  be 
examined  at  the  Phila.  Regional  Office. 

MC  160630  (Sub-n-2TA).  filed  March 
31. 1982.  Applicant  TRANSPORT 
SERVICE  OF  AMERICA  INC.,  550  N. 
Dual  Hwy.,  Seaford,  DE  19973. 
Representative:  James  H.  Sweeney.  PO 
Box  9023.  Lester.  PA  19113.  Contract. 
irregular  chemicals  and  related 
products,  materials,  equipment  and 
supplies  used  in  the  manufacture  and 
distribution  of  chemicals  and  related 
products,  between  Abbeville,  LA,  on  the 
one  hand.  and.  on  the  other,  points  in 
US.  under  a  continuing  contract(s)  with 
Broussard  Chemical  Company. 
Abbeville.  LA  Supporting  shipper 
Broussard  Chemical  Conq>any,  PO  Box 
836.  Abbeville,  LA  705ia 

MC  161365  (Sub-n-lTA).  filed  Aprfl  1. 
1982.  Applicant  VAN  HESSEN  ft 
COMPANY.  P.O.  Box  44.  Taneytown. 
MD  21787.  Representative:  Edward  N. 
Button.  635  Oak  Hill  Ave^  Hagerstown. 
MD  21740.  Contract  irregular  Lumber 
and  Wooden  Products  between  Everett, 
PA  and  Baltimore.  MD.  Under  a 
continuing  contract(s)  with  Blue 
Triangle  Hardwoods.  Ina  An  nnderlytng 
ETA  seeks  120  dajrs  authority. 
Supportfaig  shipper(8):  Bhie  Triangle 
Ha^woods.  bic  P.O.  Box  334.  Everett 
PA1S6S7. 
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The  following  applications  were  filed 
in  region  3.  Send  protests  to:  ICC 
Regional  Authority  Center,  Room  300, 
1776  Peachtree  Street,  NE..  Atlanta,  GA 
30309. 

MC  161359  (Sub-3-lTA),  filed  April  5. 
1982.  Applicant:  AAFAB.  INC.,  2702 
Shetland  Lane,  Kennesaw,  GA  30144. 
Representative:  Bruce  E.  Mitchell,  3390 
Peachtree  Rd.,  NE.,  Suite  520,  Atlanta, 
GA  30326.  Prepared  foods  between  the 
facilities  of  Alex  Foods,  Inc.  at  or  near 
Atlanta,  GA  and  points  in  FL,  AL,  TN. 
AR  and  MS.  Supporting  shipper  Alex 
Foods,  Inc.,  LaGrange  Blvd.,  Atlanta, 
GA. 

MC  147402  (Sub-3-3TA).  filed  April  2. 
1982.  Applicant:  WACO  DRIVERS 
SERVICE.  INC.,  138  Atando  Avenue, 
Charlotte,  NC  28206.  Representative: 
Carl  L  Helms  (same  address  as 
applicant).  Contract,  carrier:  irregulan 
Filters,  air  (Air  Filter  Elements):  and 
Filters,  NOI;  Related  Parts  and 
Accessories  thereof,  between  points  in 
Vance  County,  NC,  on  the  one  hand, 
and,  on  the  other,  points  in  SC  and  TN. 
Supporting  shipper  General  Products 
Division  Facet  Enterprises,  Inc..  P.O. 
Box  1637,  Henderson,  NC  27536. 

MC  140902(Sub-3-13TA),  filed  April 
2,1982.  Applicant:  DPD,  INC.,  3600  N.W. 
82nd  Avenue,  Miami,  FL  33166. 
Representative:  Dale  A.  Tibbets  (same 
address  as  applicant].  Contract- 
irregular  automotive  parts  and 
accessories  between  Marinette,  WI. 
Nashville  and  Johnson  City,  TN  on  the 
one  hand,  and,  on  the  other,  points  in 
the  states  of  IL,  IN,  MI,  MO,  NJ,  OH.  PA, 
TN,  VA  and  WI  under  continuing 
contract(s)  with  Safeguard  Engine  Parts: 
Division  of  KSG  Indusiries,  Inc. 
Supporting  shipper:  Safeguard  Engine 
Parts:  Division  of  KSG  Industries,  Inc.. 
800  Space  Park  South,  Nashville,  TN 
37211. 

MC  160908(Sub-3-lTA),  filed  April  2, 
1982.  Applicant:  TREADWAY 
TRUCKING,  INC.,  P.O.  Box  269, 
Oakman,  AL  35579.  Representative: 
Gerald  D.  Colvin,  Jr.,  603  Frank  Nelson 
Bldg.,  Birmingham,  AL  35203.  (1) 
Petroleum  coke;  between  Tuscaloosa, 
AL,  on  the  one  hand,  and,  on  the  other, 
points  in  GA,  FL,  La,  Ms  and  TN.  (2) 
Coal,  between  points  in  AL,  on  the  one 
hand,  and,  on  the  other,  points  in  GA 
FL,  LA,  MS  and  TN.  Supporting 
shippers:  Pickens  Sand  and  Gravel  Co., 
Inc.,  108  4th  Avenue,  N.E..  Aliceville,  AL 
35442  and  International  Minerals  and 
Chemical  Corp.,  666  Garland  Place,  Des 
Plaines,  IL  60016. 

MC  ie0725(Sub-3-lTA),  filed  April  2, 
1982.  Applicant:  A  4  S  TRUCKING 
COMPANY,  INC.,  404  Cross  Street. 
Cleveland.  MS  38732.  Representative: 


Ajax  J.  Morris  Jr.,  P.O.  Box  782. 
Qeveland,  MS  38732.  Structural  Steel 
from  Rosedale,  MS  to  Bastrop  &  Lake 
Charles,  LA.  Supporting  Shipper  Gives 
Steel  Company.  P.O.  Box  609,  Rosedale. 
MS  38769. 

MC  147364(Sub-»-lTA).  filed  April  5. 
1982.  Applicant:  P.  W.  McCULLERS 
TRUCK  BROKERS,  INC.,  6010  Avery 
Street  Oriando.  FL  32808. 
Representative:  Elbert  Brown,  Jr.,  Post 
Office  Box  1378,  Altamonte  Springs.  FL 
32701-1378.  Contract,  Irregular,  General 
Commodities  {except  Classes  A  S'B 
Explosives)  between  the  facilities  of 
W.R.  Grace,  Construction  Products 
Division,  on  the  one  hand,  and,  on  the 
other,  points  in  the  U.S.  (except  AK  & 
K]  under  continuing  contract(s)  with  W. 
R.  Grace,  Construction  Products 
Division.  Supporting  Shippers:  W.  R. 
Grace  &  Co.,  Construction  Products 
Division,  62  Whittemore  Avenue. 
Cambridige,  MA  02140. 

MC  107107(Sub-3-4TA),  filed  April  5. 
1982.  Applicant:  ALTERMAN 
TRANSPORT  LINES,  INC.,  12805  N.W. 
42nd  Avenue,  Opa  Locka,  FL  33054. 
Representative:  Sidney  Alterman.  12805 
N.W.  42nd  Avenue.  Opa  Locka,  FL 
33054.  Meats  and  Packinghouse 
Products,  [except  commodities  in  bulk), 
from  Smithfield,  VA  to  points  in  the  U.S. 
except  AL,  FL,  GA  LA,  MS,  NC,  SC.  TX. 
AK  and  HI.  Supporting  shipper  V.  W. 
Joyner  &  Co..  a  subsidiary  of  Swift  & 
Company  115  West  Jackson  Boulevard. 
Chicago,  IL  60604. 

MC  145956  (Sub-3-4TA),  filed  April  5. 
1982.  Applicant:  TRANSMEDIC 
CARRIERS.  INC.,  1340  Indian  Rocks 
Road,  Belleair,  FL  33516.  Representative: 
Paul  Meilleur  (same  address  as 
applicant).  Blood,  derivatives  of  blood, 
plasma,  medical  and  dental  products, 
and  materials,  equipment  and  supplies 
used  in  connection  therewith,  between 
points  in  the  US,  restricted  to  shipments 
originating  at  or  destined  to  the  facilities 
of  Bio-Cell  Laboratories,  Inc.,  El  Paso 
Biological,  Inc.,  and  Plasma 
Matiagement,  Inc.  Supporting  shippers: 
Bio-Cell  Laboratories,  Inc.,  1117  East 
Janis  St.,  Carson,  CA  90746;  El  Paso 
Biological,  Inc.,  1020  South  Mesa  Sts..  El 
Paso,  TX  79901;  Plasma  Management, 
Inc..  10707  North  Broadway  Exit. 
Oklahoma  City,  OK  73114. 

MC  2934  (Sub-3-42TA).  filed  April  6. 
1982.  Applicant:  AERO  MAYFLOWER 
TRANSIT  COMPANY,  INC.,  9998  North 
Michigan  Road,  Carmel,  IN  46032. 
Representative:  W.  G.  Lowry  (same  as 
above).  Contract  Carrier:  Irregular 
Household  Goods;  between  points 
within  the  Continental  U.S.  under 
continuing  contracts  with  American 
Airlines,  Inc.,  P.  O.  Box  61616.  Dallas/ 


Fort  Worth  Airport.  TX  75261. 
Supporting  shipper  American  Airlines. 
Inc..  P.  O.  Box  61616.  Dallas/Fort  Worth 
Airport  TX  75281. 

MC  154667  (Sub-3-2TA),  filed  April  6. 
1982.  Applicant  B.  I. 
TRANSPORTATION,  INC.,  P.  O.  Box 
691,  Burlington,  NC  27215. 
Representative:  J.  Franklin  Fricks,  Jr. 
(same  address  as  applicant).  Contract 
carrier,  irregular,  athletic  footwear, 
clothing,  supplies  and  materials  used  in 
the  manufacture  and  sale  thereof 
between  points  in  the  US  in  and  east  of 
MN.  L\.  MO,  AR.  and  TX,  under 
contract  with  Converse,  Inc.,  55 
Fordham  Road.  Wilmington.  MA  01887 

MC  154861  (Sub-3-7TA).  filed  April  6, 
1982.  Applicant:  CAROLINA  MOTOR 
EXPRESS.  INC.,  P.O.  Box  550,  Forest 
City,  NC  28043.  Representative:  Eric 
Meierhoefer,  Suite  1000, 1029  Vermont 
Avenue  NW,  Washington.  DC  20005. 
Food  and  related  products,  between  the 
facilities  of  Kitchens  of  Sara  Lee,  at  or 
near  points  in  Lake  and  Cook  Counties, 
IL,  Chickasaw  County,  lA,  and  Atlanta, 
GA,  and  points  in  its  commercial  zone, 
on  the  one  hand,  and,  on  the  other, 
points  in  the  U.S.  Supporting  shipper(s): 
Kitchens  of  Sara  Lee,  500  Waukegan 
Road,  Deerfield,  II 60015. 

MC  161202  (Sub-3-lTA),  filed  April  6, 
1982.  Applicant  FLINT  TBJi...  INC..  P.O. 
Box  1335,  Industrial  Air  Park, 
Bainbridge,  GA  31717.  Representative: 
Sol  H.  Proctor,  1101  Blackstone  Building, 
Jacksonville,  FL  32202.  (1)  Industrial 
absorbent  material  and  pet  litter  from 
Thomas  County,  GA  to  points  in  the  US 
east  of  the  Mississippi  River,  (2) 
Petroleum  and  petroleum  products  from 
Panama  City,  Fl.  to  points  in  GA  (3) 
Synthetic  carpet  backing  and  synthetic 
yam  from  Bainbridge,  GA  to  points  in 
CT,  DE.  MD,  MA,  NC,  NH,  NY,  PA,  RI, 
SC.  VA  and  DC;  [4)  Petroleum  and 
petroleum  products  and  chemicals 
between  points  in  McKean  County,  PA, 
Hancock  County.  WV.  New  York  City 
Commercial  Zone  as  defined  by  the 
Commission:  Erie  County,  NY.  Suffolk 
County,  MA,  Chicago.  IL  Commercial 
Zone  as  defined  by  the  Commission, 
Lake  County,  IN  and  Warren  County, 
MS  on  the  one  hand,  and,  on  the  other, 
points  in  AL,  GA  FL,  MS  and  between 
Fulton  County.  GA,  Duval  County,  FT, 
Hillsborough  County,  FL  and  Dade 
County.  FL  on  the  one  hand,  and,  on  the 
other,  points  in  MD,  DE,  PA.  NJ.  NY.  IL 
and  OH.  Application  does  not  seek 
authority  to  transport  Hazardous 
materials.  Supporting  Shippers:  T.  R 
Sharber  Oil  Co..  Inc.,  P.O.  Box  527, 
Bainbridge,  GA  31717,  The  Anshutz 
Minerals  Corporation.  P.O.  Box  230  GA 
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#3  North.  Ochlocknee.  GA  31773,  Sellers 
Oil  Company,  Inc..  P.O.  Box  1335, 
Bainbridge,  GA  31717,  Amoco  Fabrics 
Company,  P.O.  Box  1056.  Bainbridge. 
GA  31717. 

MC 161418  (Sub-3-lTA).  filed  April  a 
1982.  Applicant-  CINEVISION  BUS 
TOURS.  d.b.a.  THE  MOVIE  BUS 
COMPANY,  1771  Tulile  Circle,  N.E, 
Atlanta,  Georgia  30329.  Representative: 
Richard  Cooper  (same  address  as 
applicant).  Contract-  Irregular. 
Passengers  and  their  baggage,  between 
Atlanta,  GA  Commercial  Zone  and 
World's  Fair  Site,  Knoxville,  TN. 
Supporting  Shippers:  Globetrotters,  Inc 
241  West  Wieuca  Rd.,  Atlanta.  GA 
30342:  Your  Travel  Agent  Sam  MasseU. 
3330  Peachtree  St..  N.E.,  Atlanta,  GA 
30329;  Five  Star  Travel,  1584  Tullie 
Circle,  Suite  132,  Atlanta,  GA  30329;  A 
La  Carte  Travel.  1776  Peachtree  Street, 
N.E.,  Atlanta.  GA  30309. 

MC  129063  (Sub-3-8TA).  filed  April  6. 
1982.  Applicant  JIMMY  T.  WOOD 
TRUCKING  CO..  P.O.  Box  248.  Ripley, 
TN  38063.  Representative:  Thomas  A 
Stroud.  109  Madison  Avenue,  Memphis, 
TN  38103.  Rubber  and  rubber  products; 
chemicals  or  allied  products;  iron  and 
steel  articles:  metalic  and  nonmetalic 
ores  and  minerals;  agricultural 
machinery;  glass  and  glass  products; 
paper  and  paper  products;  been  rope; 
salt  and  sugar.  Between  the  facilities  of 
Fullen  Dock  &  Warehouse  at  or  near 
Memphis,  TN,  on  the  one  hand,  and,  on 
the  other,  points  in  MS,  AL.  TN,  KY, 
MO,  AR  and  LA.  Supporting  shipper. 
Pollen  Dock  &  Warehouse,  392  Klinke 
Road.  Memphis,  TN. 

MC  161422  (Sub-3-lTA).  filed  April  7. 
1982.  Applicant  APPALACHIAN 
TRAVEL  SERVICE.  INC.,  13  Clarkesville 
Street.  Cornelia,  GA  30531. 
Representative:  Winslow  H.  Verdery,  Jr.. 
Front  Street  ComeUa,  GA  30531. 
Passengers  and  their  baggage  in  the 
same  vehicle  and  special  and  charter 
operations  between  points  in  GA  and 
TN.  Supporting  shipper.  Allison  C 
Carruth.  P.O  Box  688.  Cornelia.  GA 
30531;  Jamea  N.  Butterworth.  Safford 
Springs,  Demorest,  GA  30535. 

MC  161217  (Sub-3-lTA),  filed  April  6. 
1982.  Applicant:  T  F  EXPRESS.  INC.  P.O 
Box  114.  Lawrenceburg,  TN  38464. 
Representative:  Roland  M.  Lowell.  Piftti 
Floor.  501  Union  St.,  Nashville.  TN 
37219.  Common;  Regular;  General 
commodities  (except  A  and  B 
explosives,  household  goods  and 
commodities  in  bulk)  having  a  prior  or 
subsequent  movement  in  interstate 
commerce,  between  Nashville.  TN  and 
Pulaski.  TN  (a)  over  Interstate  Hwy  65. 
TN  Hwy  99  and  U.S.  Hwy  31  (b)  over 
Interstate  Hwy  65.  TN  Hwy  99.  U.S. 


Hwy  43  and  US  Hwy  64  (2)  between 
Pulaski.  TN  over  US  Hwy  64  to 
Memphis,  TN  serving  all  intermediate 
points  and  aerving  all  points  in  Maury. 
Giles  and  Lawrence  Coimties.  TN  as  off- 
route  points,  ^plicant  intends  to 
interline  at  Nashville.  TN  and  Memphis, 
TN.  There  are  55  statements  which  can 
be  examined  at  the  I.C.C  Regional 
Office  at  Atlanta.  GA. 

MC  161446  (Sub-3-lTA),  filed  April  12. 
1982.  Applicant  CHARLES  STANLEY 
HARRIS  AND  CHARLES  STEWART 
HARRIS,  Ab.a.  TRIAD  FURNITURE 
CARRIERS,  510  Southridge  Road. 
Jamestown.  NC  27282.  Representative: 
Terrell  C  Clark.  P.O  Box  25. 
Stanleytown,  VA  24168.  New  Furniture, 
cartoned,  uncartoned.  or  blanket 
wrapped,  between  High  Point  NC.  on 
the  one  hand.  and.  on  the  other,  points 
in  the  U.S.  except  AK  and  HI.  There  are 
five  supporting  witness  statements  to 
this  application  which  may  be  examined 
at  the  Regional  ICC  office  in  Atlanta. 
GA. 

MC  151173  (Sub-3-19TA).  filed  April 
12. 1982.  Applicant  HAR-BET.  INC, 
7209  Tara  Blvd.  P.O  Box  855.  Jonesbora 
GA  30237.  Representative:  O.L  Godfi«y. 
Jr.  (same  address  as  applicant]. 
Contract  Irregular:  General 
Commodities  [except  commodities  in 
bulk,  and  classes  A  and  B  Explosives 
and  Hazardous  Waste)  between  points 
in  the  U.S.  (except  AK  and  HI).  Under 
contract  or  continuing  contract(8)  With 
Kitchens  of  Sara  Lee.  Supporting 
shipper:  Kitchens  of  Sara  Lee,  500 
Waukegan  Road.  Deerfield.  IL  66015. 

MC  161417  (Sub-3-lTA).  filed  April  12. 
1982.  Applicant  AIRPORT 
TRANSPORTATION  SERVICES,  INC. 
P.O  Box  5181.  Hilton  Head  Island.  SC 
29938.  Representative:  Bruce  E.  Mitchell 
3390  Peachtree  Rd..  N.K.  Suite  520. 
Atlanta.  GA  30326.  Passengers  and  their 
baggage;  and  express  and  newspapers, 
in  special  and  charter  operations 
between  pointo  in  Beaufort  Coimty.  SC 
and  Savannah.  GA.  Supporting  shipper: 
There  are  nine  (9)  supporing  shippers 
whose  statements  may  be  examined  at 
the  Region  office  Atlanta.  GA 

MC  146402  (Sub-3-26TA).  filed  April 
12. 1982.  Applicant  CONALCO 
CONTRACT  CARRIER,  INC.,  P.O.  Box 
968,  Jackson,  TN  38301.  Representative: 
Charles  W.  Teske  (address  same  as 
applicant).  Chemicals  NO/ and 
equipment  materials  and  supplies  used 
in  the  manufacture  and  distribution 
thereof;  between  the  facilities  of  J.  T. 
Baker  Chemical  Company  located  at  or 
near  Jackson,  TN.  on  the  one  hand.  and. 
on  the  other,  pointa  in  the  U.S. 
Supporting  shipper  J.  T.  Baker  Chemical 


Company.  1037  Lower  Brownsville 
Road.  Jackson.  TN  38301. 

MC  161441  (Sub-3-lTA).  filed  April  U. 
1982.  Applicant:  WASTE  PAPER 
CONVHITERS.  INC.  P.O.  Box  6348. 
Columbus,  GA  31907.  Representative:  C 
E.  Walker.  P.O.  Box  1065.  Columbus.  GA 
31902.  Waste  paper,  waste  plastics, 
paperboard,  pulpboard.  linerboard, 
claycoated  kraft  paper  products  and 
scrap  aluminum  cans,  in  containers  or 
loose,  between  AL.  AR,  FL,  GA  IL,  KY. 
LA  MS,  MO.  NC  Oa  SC  TN.  and  VA 
There  are  six  supporting  shipper 
statements  attached  to  this  application 
which  may  be  reviewed  at  the  ICC 
Regional  Office  in  Atlanta,  GA 

MC  160094  (Sub-3-lTA).  filed  AprU  9. 
1982.  Applicant  A-B  BUS  SERVICE. 
INC  4918Vi  24th  Street  North.  St 
Petersburg,  FL  33714.  Representative: 
Morris  J.  Levin,  1050 17th  Street  N.W.. 
Washington,  DC  20036.  Passengers  and 
their  baggage,  in  special  and  charter 
operations,  between  points  in  Pinellas 
and  Hillsborough  Counties.  FL.  and 
Knoxville.  TN.  Supporting  shippers: 
Hiere  are  19  support  statemente 
attached  to  this  application,  wfaidi  may 
be  reviewed  at  the  Atlanta  ICC  Office. 

MC  30446  (Sub-3-13TA).  filed  April  9. 
1982.  Applicant  BRUCE  JOHNSON 
TRUCKING  COMPANY.  INC.  3406 
North  Graham  Street  Chariotte.  NC 
28225.  Representative:  S.  H.  Rich  (same 
address  as  appUcant).  General 
commodities  (except  household  goods 
and  classes  A  and  B  explosives). 
between  points  in  TN  and  VA. 
Supporting  shippers:  There  are  75 
statements  of  support  attached  to  this 
application  whidi  may  be  examined  at 
the  ICC  Regional  Office  in  Atlanta,  GA. 

Note. — Applicant  proposes  to  tack  with 
existing  auUiohty  in  Subs  16P  and  17F  and 
interline  at  Richmond,  VA.  Knoxville,  TN, 
Nashville,  TN  and  Memphis,  TN. 

The  following  applications  were  filed 
in  Region  4.  Send  protests  to:  Interstate 
Commerce  Commission,  Complaint  and 
Authority  Branch.  P.O.  Box  2980, 
Chicago,  IL  60604. 

MC-2980  (Sub-4-2TA),  filed  April  2. 
1982.  AppUcant  LANDGREBE  MOTOR 
TRANSPORT,  INC.,  P.O,  Box  32. 
Valparaiso,  IN  46383.  Representative: 
John  F.  Wickes,  Jr.,  Scopelitis  &  Garvin, 
1301  Merchants  Plaza,  bidianapolis,  IN 
46204.  General  commodities,  (except 
classes  A  and  B  explosives,  household 
goods  and  commodities  in  bulk), 
between  Chicago,  IL  and  its  commercial 
zone,  and  Valparaiso  and  South  Bend, 
IN.  on  the  one  hand.  {ind.  on  the  other, 
points  in  Benton,  Carroll  and 
Tippecanoe  Counties.  IN.  Supporting 
shippers:  International  Harvester 
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Company,  1717  West  Harvester  Road, 
West  Chicago,  IL  Branch  Motor 
Express,  114  5th  Avenue.  New  York,  NY. 

MC  15364  (Sub-4-2TA),  filed  April  1, 
1982.  Applicant:  WISCONSIN- 
MICHIGAN  COACHES,  INC..  725  Smith 
St..  Green  Bay,  WI  54302. 
Representative:  Daniel  C.  Sullivan,  10 
South  LaSalle  St.,  Suite  1600,  Chicago,  111 
60603.  Common  Regular  Route, 
passengers  and  their  baggage  and 
express  and  newspapers  in  the  same 
vehicle  with  passengers,  between  Green 
Bay,  WI;  and  Milwaukee.  WI,  serving  no 
intermediate  points.  From  Green  Bay 
over  1-43  to  Milwaukee  and  return  over 
the  same  route.  Applicant  intends  to 
tack  and  interline  with  National 
Trailways  Bus  Systems  and  Continental 
Air  Transport  Co.  Inc.  There  are  13 
Supporting  shippers. 

MC  15735  (Sub-4-llTA).  filed  April  5, 
1982.  Applicant:  ALLIED  VAN  LINES. 
INC..  2120  S.  25th  Ave..  Broadview,  IL 
60153.  Representative:  Richard  V. 
Merrill.  P.O.  Box  4403.  Chicago.  IL  60680. 
Contract  irregular  household  goods 
between  points  in  Fairfield.  Litchfield 
and  New  Haven  Counties.  CT  and 
Dutchess,  Putnam  and  Ulster  Counties, 
NY,  on  the  one  hand,  and,  on  the  other 
points  in  the  U.S.  (except  AK  and  HI] 
under  continuing  contracts  with  the 
International  Business  Machines 
Corporation.  Supporting  shipper 
International  Business  Machines 
Corportation.  Princeton,  NH. 

MC  129189  (Sub-4-3Ta).  filed  April  2, 
1982.  Applicant:  WING  CARTAGE 
COMPANY,  4141  George  Place,  Schiller 
Park,  IL  60178.  Representative:  Arnold  L 
Burke.  180  North  LaSalle  Street. 
Chicago.  IL  60601.  Limestone  Pieces, 
from  Racine  WI  to  Waukegan,  DL 
Supporting  shipper  Vulcan  Materials 
Company,  Midwest  Division.  1501  Three 
Mile  Road,  Racine,  WI  53402. 

MC  129987  (Sub-4-4).  filed  April  5, 
1982.  Applicant:  TERRA  COTTA 
TRUCK  SERVICE.  INC..  4712  Amway 
Drive,  P.O.  Box  424.  Crystal  Lake.  IL 
60014.  Representative:  Donald  S.  MuUins 
&  T.  M.  Schlechter.  1033  Graceland  Ave., 
Des  Plaines,  IL  60016.  Contract; 
Irregular  Salt  and  Salt  Products,  From 
points  in  the  Chicago.  IL,  Commercial 
Zone  to  points  in  IN,  MI.  OH.  and  WL 
under  continuing  contract(s]  with 
Northwestern  Salt  Co.,  Inc..  Chicago,  IL 
Supporting  shipper  Northwestern  Salt 
Co..  Inc..  4343  5Ui  Avenue.  Chicago.  IL 
60624. 

MC  147253  (Sub-4-1  TA).  filed  April  2. 
1982.  Applicant:  LANDMARK 
INDUSTRIES.  INC..  East  Main  St.,  P.O. 


Box  9.  Landmark,  Manitoba,  Canada 
ROA  0X0.  Representative:  Richard  P. 
Anderson.  P.O.  Box  2581,  Fargo.  ND 
58108.  Contract,  irregular.  Liquid 
fertilizer  and  fertilizer  ingredients,  in 
bulk,  in  tank  vehicles,  from  Grand  Forks 
and  Walhalla,  ND  and  Crookston.  MN, 
and  points  within  five  miles  thereof  to 
ports  of  entry  on  the  U.S.-Canada 
International  Boimdary  line  in  ND  and 
MN,  under  confract(s]  with  San  Agro, 
Ltd.  Restriction:  Restricted  to  traffic 
moving  in  foreign  commerce  to  points  in 
Manitoba,  Canada.  Supporting  shipper 
San  Agro,  Ltd..  Box  116.  Sanford. 
Manitoba.  Canada  ROG  2J0. 

MC  151721  (Sub-4-3  TA).  filed  April  5. 
1982.  Applicant:  LAUFENBERG  FEED  & 
AGRI-SERVICE.  INC.,  Route  1,  Box  90- 
A  Highland,  WI  53543.  Representative: 
Michael  ].  Wyngaard,  150  East  Oilman 
Street  Madison,  WI  53703.  Dry  fertilizer 
and  dry  fertilizer  ingredients  between 
points  in  IL,  lA,  MN  and  WI.  Underlying 
ETA  seeks  120  days  authority.  There  are 
sixteen^upporting  shippers. 

MC  152016  {Sub-4-3  TA).  filed  April  5, 
1982.  Applicant:  CHICAGO  AREA 
TRANSPORT.  INC..  9517  South  Merton, 
Oak  Lawn.  IL  60453.  Representative: 
Roy  Warner  (same  address  as  applicant) 
(312)  376-8723.  Such  comodities  as  are 
used  in  the  manufacture  and  production 
of  industrial  tools  and  dies;  and  paper 
and  paper  products,  including 
corrugated  boxes,  in  truck  load 
quantities:  (excepting  commodities 
classified  as  bulk,  classes  A&  B 
explosives,  and  Household  goods  as 
defined,  and  operations  defined  as 
special  commodity)  between  the 
commercial  zone  of  Chicago  IL.  and 
points  in  the  states  of  IL,  IN,  WI,  MN, 
MI.  MO.  \K  KY.  TN.  and  OH. 
Supporting  shippers:  Glenview 
Enterprises,  601  Hillside.  Glenview,  IL; 
P.  D.  Q.  Ina,  14822  So.  Drexel.  Dolton. 
IL 

MC  153973  (Sub-4-1).  filed  April  2, 
1982.  Applicant:  SPARTAN  SERVICE 
TRANSPORTION.  INC..  1501  West 
Pershing  Road.  Chicago.  IL  60609. 
Representative:  Donald  E.  Weishaar, 
Suite  4,  2777  Finley  Road.  Downers 
Grove,  IL  60515.  Contract  irregular 
Cereal  beverages.  Malt  beverages,  and 
carbonated  beverages  with  related 
advertising  matter  and  the  return  of 
empty  cereal,  malt,  and  carbonated 
beverage  containers  and/or  rejected 
shipments  between  Aurora.  IL  and 
points  and  places  in  the  state  of  MN 
imder  continuing  contract(s]  with 
Shipley  Distributing  Company. 
Supporting  shipper:  Shipley  Distributing 


Company.  1127  Dearborn,  Aurora  IL 
60505. 

MC  155981  (Sub-4-2).  filed  April  5. 
1982.  Applicant:  ARMORED  SERVICES. 
INC.,  Suite  614,  St.  Joseph  Bank  Bldg., 
South  Bend,  IN  46601.  Representative: 
John  W.  Bryant.  900  Guardian  Bldg.. 
Detroit.  MI  48226.  Contract  irregular 
Currency,  coin,  securities,  checks, 
negotiable  and  non-negotiable 
documents,  and  other  valuables 
between  points  in  Berrien  and  Cass 
Counties,  MI  and  St.  Joseph  County.  IN, 
under  confract  with  Pacesetter  Bank  and 
Trust  Southwest.  An  underlying  ETA 
application  seeks  authority  for  120  days. 
Supporting  shipper:  Pacesetter  Bank  and 
Trust  Company,  210  E.  Main  Street, 
Niles,  MI  49120. 

MC  161337  (Sub-4-1  TA).  filed  April  2, 
1982.  Applicant:  DONALD  HOLM.  P.O. 
Box  133.  Arthur,  ND  58006. 
Representative:  Richard  P.  Anderson. 
P.O.  Box  2581.  Fargo,  ND  58108.  Contract 
Irregular  Fertilizer  and  fertilizer 
ingredients,  from  Dil worth.  Bamesville 
and  Clenwood.  MN;  points  in  the 
Mirmeapolis-St.  Paul  Commercial  Zone; 
and  Velva  and  Grand  Forks,  ND  to 
Arthur,  Buffalo.  Harvey  and  Ayre,  ND 
and  Warroad.  MN  under  contract (s) 
with  Farmers  Elevator  Company  of 
Arthur,  ND.  An  underlying  ETA  seeks 
120  days  authority.  Supporting  shipper 
Farmers  Elevator  Company  of  Arthurs 
Arthur.  ND  58006. 

MC  161338  (Sub-4-1  TA).  filed  April  2, 
1982.  Applicant:  LARRY  FRICK.  an 
Individual  d.b.a.  L  &  S  TRUCKING,  3303 
East  Wausau  Avenue.  Wausau.  WI 
54401.  Representative:  James  A.  Spiegel. 
Attorney.  Olde  Towne  Office  Park,  6333 
Odana  Road,  Madison,  WI  53719. 
Contract;  irregular  steel,  metal,  metal 
products,  and  materials,  equipment  and 
supplies  used  in  the  manufacture,  sale, 
or  distribution  of  such  commodities, 
between  points  in  the  Chicago.  IL 
Commercial  Zone  on  the  one  hand  and, 
on  the  other  hand,  points  in  the 
Milwaukee,  WI  Commercial  Zone  and 
Lincoln  County,  WI.  Restriction: 
restricted  to  transportation  performed 
under  continuing  contract(s)  with 
Mitchell  Metal  Products,  Inc.,  and 
National  Steel  Service  Center.  Inc.. 
Division  of  National  Steel  Corp.  An 
underlying  ETA  seeks  120  days 
authority.  Supporting  shippers:  Mitchell 
Metal  Products,  Inc..  Box  207.  Merrill, 
WI  54452;  and  National  Steel  Service 
Center,  Inc.,  Division  of  National  Steel 
Corp..  7550  South  10th  Sti^et,  Box  603, 
Oak  Creek,  WI  53154. 
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MC  161356  (Sub-4-l  TA).  filed  April  5. 
1982.  Applicant:  DES-LAN  TRUCaONG. 
INC.  67911  State  Road  23,  North  Liberty. 
IN  46544.  Representative:  Donald  W. 
Smith,  P.O.  Box  40248,  Indianapolis.  IN 
46240.  Doors  and  doorframes  and 
materials,  equipment  and  supplies,  used 
in  the  manufacture  of  doors  and  door 
frames,  between  Walkerton  and 
Kingsbury,  IN  on  the  one  hand,  and  on 
the  other,  points  in  Ml.  OH.  KY,  TN,  GA. 
FL.  NJ.  PA.  WV,  IL.  lA,  NE.  KS.  MO.  ND. 
SD.  MN,  CO.  and  WI.  Supporting 
shipper  American  Door  Co.  of  Michigan. 
Inc.,  Walkerton.  IN. 

MC  161358  (Sub-4-1  TA),  filed  April  5, 
1982.  Applicant-  CHECKER  MOVING  & 
STORAGE,  INC.  P.O.  Box  656. 1705 
Dixie  Road.  Neenah.  WI  54956. 
Representative:  Edward  J.  Gerrity,  P.O. 
Box  914,  Appleton,  WI  54912.  Paper, 
plastic,  cellulose  and /or  foil  packaging 
articles,  separate  or  combined, 
laminated  or  not  laminated,  and  the 
return  of  materials,  equipment  and 
supplies  used  in  the  manufacture,  sale  or 
distribution  of  such  packaging  artioies 
between  Menasha  and  Neen^  WI  on 
the  one  hand,  and  on  the  other,  points  in 
IL,  IN,  lA,  MI  and  MN.  Supporting 
shipper  is  American  Can  Company. 
Menasha,  Wisconsin  54952. 

MC  161370  (Sub-4-1  TA),  filed  April  5. 
1982.  Applicant:  Robert  L  Keller  d.b.a. 
Keller  Transit.  P.O.  Box  6,  Kempton.  IN. 
Representative:  Joseph  P.  Murdock,  P.O. 
Box  40248,  Indianapolis,  IN  46240. 
Contract;  Irregular  Such  merchandise  as 
is  dealt  in  or  used  by  Farm  Bureau 
Cooperative  Associations,  between. 
Indianapolis,  IN  on  the  one  hand,  and  on 
the  other,  Cincinnati,  Akron  and 
Rittman.  OH:  St.  Clair  and  Marysville, 
MI;  Decatur  and  Chicago,  IL;  and 
Louisville,  KY  imder  continuing 
contracts  with  Central  Indiana  Supply 
Company,  Indianapolis,  Indiana. 
Supporting  shipper  Central  Indiana 
Supply  Company,  Indianapolis,  IN. 

MC  134970  (Sub-4-3TA),  filed  April  5, 
1982.  Applicant:  UNZICKER 
TRUCKING.  INC..  P.O.  Box  35.  El  Paso, 
EL  61738.  Representative:  Michael  J. 
Ogbom.  P.O.  Box  82028,  Lincoln.  NE 
68501.  Meat,  meat  products  and  meat 
by-products  and  articles  distributed  by 
meat  packin^ouses,  as  described  in 
Sections  A  and  C  of  Appendix  I  to  the 
report  in  Descriptions  in  Motor  Carrier 
Certificates,  61  M.C.C.  209  and  766 
(Except  hides  and  commodities  in  bulk), 
between  Crawford  County,  KS,  on  the 
one  hand,  and.  on  the  other,  points  in 
the  U.S.  (except  AK  &  HI).  Supporting 
shipper  Sugar  Creek  Packing  Co.,  Inc., 
2101  Kenskill  Ave.,  Industrial  Park, 
Washington  Court  House,  OH  4316a 


MC  135476  (Sub-4-lTA),  filed  April  5. 
1982.  Applicant  WARD  TRUCKING. 
INC..  2002  Ladoga  Road  CrawfordsviUe, 
IN  47933.  Representative:  John  F. 
Wickes,  Jr..  Scopelitis  &  Garvia  1301 
Merchants  Plaza,  Indianapolis,  IN  46204. 
Printed  matter  and  materials, 
equipment,  and  supplies  used  in  the 
manufacture,  distribution  and  sale 
thereof  between  CrawfordsviUe,  IN, 
and  Chicago,  EL,  and  its  commercial 
zone.  Supporting  shipper  R.  R. 
Donnelley  &  Sons,  Inc.,  1009  Sloan 
Street  CrawfordsviUe,  IN  47933. 

MC  147499  (Sub-*-«TA),  filed  April  7. 
1982.  Applicant  D  JL  TRANSFER  INC., 
671  M-73,  IRON  RIVER.  MI  49935. 
Representative:  Donald  Hooper,  671 M- 
73,  Iron  River,  MI  49935.  (1)  Lumber, 
wood  products,  and  forest  products 
between  points  in  WA.  OR.  CA,  ID,  NV. 
MT,  WY.  UT.  CO,  AZ,  NM.  AR,  LA.  MS. 
AL.  SC.  NC,  TN,  KY,  GA.  PA.  NJ,  and 
MD  on  the  one  hand,  and  on  the  other 
points  in  ML  WL  MN,  lA,  IL.  IN  and  OH; 

(2)  Machinery,  Iron  and  Metal  Products 
between  points  in  the  Upper  Peninsula 
of  MI  and  those  in  WI  on  and  North  of 
WI  Hwry.  29  on  the  one  hand  and  on  the 
other,  points  in  the  U.S.  including  AK: 

(3)  Commodities  in  bulk,  between  points 
in  WI  and  IL  on  the  one  hand  and  on  the 
other  points  in  the  Upper  Peninsula  of 
MI;  (4)  Hardwood  systems,  synthetic 
flooring  systems,  hardwood  and 
synthetic  flooring  materials  and 
supplies  used  in  the  installation  of  the 
commodities  in  (4a)  above  and  (b) 
lumber,  wood  products  and  millwork 
between  points  in  the  Upper  Peninsula 
of  MI  and  those  in  WI  on  and  North  of 
WI  Hwy.  29  on  the  one  hand  and  on  the 
other  points  in  AK.  There  are  nine 
Supporting  shippers. 

MC  148055  (Sub-4-lTA).  filed  April  7. 
1982.  Applicant:  L  &  B  CARTAGE.  INC.. 
P.O.  Box  388,  Freeland,  MI  48263. 
Representative:  Robert  E.  McFarland. 
2855  CooUdge,  Ste.  201A  Troy,  MI  48084. 
Automobile  parts  and  materials, 
equipment  and  supplies  used  in  the 
manufacture  and  production  of  motor 
vehicles  between  the  facUities  of 
General  Motors  Corporation  located  in 
Bay  and  Saginaw  Counties,  MI,  on  the 
one  hand,  and,  on  the  other,  points  in  IN 
and  OH.  Supporting  shipper  General 
Motors  Corporation.  Suite  1300,  Top  of 
Troy.  755  W.  Big  Beaver  Rd.,  Troy,  MI 
48084. 

MC  149308  (Sub^lOTA).  filed  April  7, 
1982.  AppUcant  VICTORY 
FREIGHTWAY  SYSTEM,  INC.,  P.O.  Box 
P.  SeUersburg,  IN  47172.  Representative: 
Donald  W.  Smith,  P.O.  Box  40248, 
Indianapolis,  IN  46240.  Contract- 
Irregular  Aluminum  and  zinc  castings 
and  automotive  and  machinery  parts. 


from  Woodstock.  DL.  Long  Beach.  CA, 
Detroit  and  Dowagiac,  ML  and  Toledo. 
OH  to  Paris.  TN.  Water  VaUey,  MS,  and 
Bowling  Green,  KY  under  continuing 
contracts  with  HoUey  Carburetor 
Division,  Supporting  shipper  Hollejr 
Carburetor  Divisidn.  Colt  Industries. 
11955  E.  9  Mile  Rd^  Warren.  MI  4809a 

MC  156539  (Sub-4-4TA),  filed  April  5. 
1982.  AppUcant  HOUSER  TRANSPORT, 
INC  3125  U.S.  Rte.  3a  West  Fort 
Wayne,  IN  46806.  Representative:  James 
P.  Kirkhope,  for  TRANSPORT 
MANAGEMENT  SERVICES,  INC.  PJO. 
Box  1529a  Fort  Wayne.  IN  46885. 
Contract  Irregular.  (1)  Transportation 
Equipment;  and  (2)  materials,  equipment 
and  supplies  used  in  the  manufacture, 
distribution,  installation  and  sale  of  (1) 
above,  between  AUen  County,  IN  on  the 
one  hand.  and.  on  the  other  hand,  points 
in  the  U.S.  (except  AK  and  HI)  under 
continuing  contract(s)  with  The  Truck 
Engineering  Co.,  Inc.  of  Fort  Wayne.  IN. 
An  underiying  ETA  seeks  120  day 
authority.  Supporting  Shipper.  The 
Truck  Engineering  Co..  Ino.  3200  East 
Pontiac  Street,  Fort  Wayne.  IN  46803. 

MC  160488  (Sub-4-2TA),  filed  April  7. 
1982.  AppUcant  BA£>GER  TRANSPORT, 
INC.  Route  2.  Box  75.  OintonviUe.  WI 
54929.  Representative:  Richard  A. 
Westley,  Attorney,  4506  Regent  St,  Suite 
100.  P.O.  Box  5088.  Madison.  WI  53705- 
0066.  Contract  Irregular.  Iron  and  Steel 
articles  (1)  bom  Green  Bay,  WI  to  points 
in  IL.  DM,  OH,  JacksonviUe,  FL  and 
points  in  the  Upper  Peninsula  of  ML  and 
(2)  from  Chicago  and  SterUng.  IL,  and 
NorfoUc,  NE,  and  Toledo.  OH  and  points 
in  their  respective  commercial  zones  to 
points  in  WI  and  the  Upper  Peninsula  of 
ML  aU  under  continuing  contract(8)  with 
Structiu-al  Components  Corporation,  of 
Green  Bay,  WL  An  underlying  ETA 
seeks  120  days  authority.  Supporting 
Shipper  Structural  Components 
Corporation.  730  Packerland  Drive.  P.O. 
Box  2671,  Green  Bay,  WI  54303. 

MC  161196  (Sub-1-lTA).  filed  April  7, 
1982.  AppUcant  JACK  L  OLSEN,  INC. 
P.O.  Box  7197,  Duluth.  MN  55807. 
Representative:  Robert  D.  Glsvold.  1600 
TCF  Tower,  121  So.  8th  Street 
MinneapoUs,  MN  55402.  Railway  car 
parts  and  accessories,  between  Kansas 
City,  MO,  on  the  one  hand,  and,  on  the 
other,  Duluth.  MN.  Supporting  Shipper 
Duluth,  Winnipeg  *  Pacific  Railway. 
e9th  Avenue  West  and  PoUc  Sfreet 
Duluth.  Nfi4  55807. 

MC  161293  (Sub-4-lTA),  filed  April  7, 
1982.  AppUcant  E-Z  LEASE.  INC.,  1050 
South  1260  East  Fairmont  IN  4692& 
Representative:  Andrew  K.  Light 
ScopeUtis  &  Garvin.  1301  Merchants 
Plaza.  Indianapolis.  IN  46204-3491.  Malt 
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beverages,  (1)  From  Memphis,  TN;  St. 
Paul.  MN;  Cindmiati,  OH;  Newport,  KY; 
Belleville.  IL;  Pabst  City.  GA;  San 
Antonio  and  Longview,  TX;  and 
LaCrosse,  Milwaukee,  and  Monroe.  WI 
to  Kokomo,  IN;  and  (2)  From  Memphis. 
TN  and  LongAnew,  TX  to  Hudson,  WI. 
Supporting  Shippers:  Hudson 
Distributing  Co..  Inc..  1810  Webster 
Street.  Hudson.  WI  54016  and  Schembre 
Beverage  Co.,  Inc.,  1432  South  Union  ' 
Street.  Kokomo,  IN  46901. 

MC  161388  (Sub-4-lTA).  filed  April  5. 
1982.  Applicant-  N.&W.S. 
Transportation.  Inc  P.O.  Box  1242.  3152 
Princeton  Dr.,  Granite  City,  tt.  62040. 
Representative:  Edward  D.  McNamara, 
Jr.,  Leslieann  G.  Maxey,  907  South 
Fourth  St.,  Springfield.  IL  62703.  Iron  and 
Steel  articles  between  Madison  and 
Granite  City,  VL,  on  the  one  hand,  and 
points  in  the  states  of  MO,  KS,  OK,  AR. 
&  lA.  on  the  other  hand.  Supporting 
Shippers  are:  Southwest  Steel  Co.,  P.O. 
Box  126.  Madison.  IL  62060;  Doolan  Steel 
Corp.,  P.O.  Box  154,  Madison.  IL  62060: 
Granita  City  Steel  Cc  20th  &  State 
Street  Granite  City,  IL  62040;  and 
Michigan  Metal  Processors,  P.O.  Box  H, 
Granite  Qty,  11 62040.  An  application  for 
emergency  temporary  authority  was 
also  filed. 

MC  161390  (Sab-4-lTA),  filed  April  5, 
1962.  AppUcant  CURRAN  CARRIERS, 
120  N.  Brooklyn  St.,  Bertln,  WI  54923. 
Representative:  Charles  E.  Dye,  Swan 
Lake  Village.  Saddle  Ridge  #832, 
Portage,  WI  53901.  Food  and  Related 
Products  between  WI  on  the  one  hand, 
and,  on  the  other  points  in  AL,  AR,  IL, 
IN,  KY,  MS,  NC,  TN  and  TX.  Supporttag 
shippers:  Ripen  Foods,  Inc.  Ripon,  WI, 
Heritage  Waefer  Ltd.  Ripon,  WI.  Aont 
NelUes  Foods,  Inc.  Clyman,  WI.  Berlin 
Brewing  Co.,  Beriin,  WI. 

MC  161411  (Sub-4-lTA),  filed  April  7, 
1982.  Applicant:  AUGUST  UNDECKER 
d.b.a.  UNDECKER  TRUCKING,  R.R.  1, 
Alexander,  ND  58831.  Representative: 
Robert  N.  Maxwell,  POB  2471,  Fargo,  ND 
58106.  Liquid  fertilizer,  in  bulk,  in  tank 
vehicles,  from  East  Falrview  ND.  to 
points  in  MT.  An  underlying  ETA  seeks 
120  days  authority.  Supporting  shippen 
High  Grade  Fertilizer,  Inc.,  208  5th  Ave, 
W.,  Ada,  MN  56510. 

The  following  applications  were  filed 
in  region  5.  Send  protests  to:  Consumer 
Assistance  Center,  Interstate  Commerce 
Commission,  Post  Office  Box  17150,  Fort 
Worth,  TX  76102 

MC  129784  (Sub-5-6TA),  filed  April  5, 
1962.  Applicant:  Davison  Transport,  Inc. 
P.O.  Drawer  846,  Ruston,  LA  71270. 
Representative:  Dennis  W.  Ledet  (same 
as  above).  Food  or  kindred  products  and 
materials  used  in  the  manufacture  and 
distribution  thereof:  between  points  in 


St.  Landry  Parish,  LA,  on  the  one  hand, 
and  on  tbe  otfier,  potets  in  the  U.S. 
Supporting  shippen  LouAna  Foods,  Inc., 
P.O.  Box  591.  Opelousas,  LA  70570. 

MG 141489  {Sub-5-5TA),  filed  April  6, 
1982.  AppHcatrt:  HUNTER  TRUCKING. 
INC..  2230  32nd  Avenue,  Council  Bluffs. 
lA  51501.  Representative:  Donald  L 
Stem,  Suite  610,  7171  Mercy  Road, 
Omaha,  NE  68106.  Contract;  Irregular 
T3Such  commodities  as  are  dealt  in  or 
used  by  manufacturers  and  distributors 
of  clay,  concrete,  glass,  or  stone 
products,  between  Pts  in  the  U.S.  under 
continuing  contract  (s)  with  Sioux  City 
Brick  &  Tile  Company.  Supporting 
shippers;  Sioux  City  Brick  &  Tile 
Company,  222  Commerce  Building, 
Sioux  City,  lA  51102;  United  Brick  &  Tile 
Ca  of  Iowa,  P.  O.  Box  32,  Adel,  L\ 
50003;  Ballou  Brick  Company,  504  F 
Street,  Sergeant  Bluff.  L\  51054. 

MC  160746  (Sub-5-TA).  filed  April  6. 
1982.  Applicant:  B.  C.  T.,  INC.,  P.O.  Box 
6305.  Waco,  TX  76705.  Representative: 
Curtis  E.  Bradford  (same  as  applicant). 
General  commodities  (except  class  A 
and  B  explosives,  hazardous  materials 
or  waste,  household  goods,  commodities 
in  buJk)  between  points  in  TX,  NM,  OK, 
AR,  LA  and  MS.  Applicant  intends  to 
interline.  Supporting  shippers:  9. 

MC  160796  (Sub-6-3TA).  filed  April  6, 
1982.  Applicant:  CRYOGENIC 
TRANSPORTATION.  INC.  825  East 
SoaA  Omaha  Bridge  Road.  Councnl 
Bluffs.  LA  51S01.  Representative:  Donald 
L  Stem.  Suite  610.  7171  Mercy  Road. 
Omaha.  NB  68106.  Contract:  Irregular. 
Fertilzer  from  Omaha,  NE  to  pts  in  lA 
imder  continuing  contract(8)  with  Kaiser 
Agricultnral  Chemical,  Division  of 
Kaiser  Aluminum  &  Chemical. 
Supporting  shipper:  Kaiser  Agricultural 
Chandcal.  Division  of  Kaiser  Aluminum 
&  Chemical.  7025  Hickman  Road.  De» 
Moines,  lA  50322. 

MC  161340  (Sub-5-lTA).  filed  April  5. 
1982.  Applicant:  W.B.L.  TRUCKING  CO.. 
INC..  5622  Cromo  Drive  (Suite  235),  El 
Paso,  TX  79012.  Representative:  Billy  D. 
Long,  Treasurer  (same  as  Applicant).  (1) 
General  Commodities,  (except  Class  A 
&  B  Explosives,  Household  Goods,  as 
defined  by  the  Commission  and 
Commodities  in  Bulk,  and  except 
hazardous  materials)  between  points  in 
El  Paso  County,  TX,  on  the  one  hand, 
and,  on  the  other,  points  in  the  states  of 
AL.  AZ.  AR,  CA,  CO,  FL.  GA  ID,  IL,  IN, 
L\,  KS,  KY.  LA,  Ml.  MO.  MS.  NC.  NM. 
NV.  OH,  OK,  OR.  SC,  TN.  TX.  UT.  WA. 
WI  and  WY  and  (2).  Building  Materials, 
between  Dallas,  San  Angelo  and  San 
Antonio,  TX,  on  the  one  hand,  and,  on 
the  other,  points  in  the  states  of  AR,  AZ, 
CA,  CO,  FL.  GA,  KY,  LA,  MS,  NC.  NM. 


OH,  OK,  SC,  TN,  TX,  and  WY. 
Supporting  Shippers:  16. 

MC  161360  (Sub-5-lTA),  filed  April  5. 
1982.  Applicant:  B.I.G..  INC.,  R.R.  #1. 
Clinton,  LA  52732.  Representative:  James 
M.  Hodge.  3730  Ingersoll  Avenue,  Des 
Moines.  LA  50312.  Fertilizer,  (1)  £rom 
Cordova,  and  Fulton,  IL  and 
Whitewater,  WI  to  pts  in  L\  (2)  from 
Clinton,  LA  to  pts  in  IL.  Supporting 
shipper(s):  Kaiser  Agricultural 
Chemicals,  Div.  of  Kaiser  Aluminum  & 
Chemical,  7025  Itickman  Road,  Des 
Moines,  lA;  Borhngton  River  Terminsi 
Inc.,  P.O.  Box  884,  Burlingtoti,  lA  52601; 
Hawkeye  Chemical  Co.,  P.O.  Box  899, 
Clinton  LA  52732. 

MC  161372  (Sub-5-lTA.),  filed  April  6, 
1982.  Applicant:  EXHIBIT  BILDERS, 
INC.,  TRUCKING  DIVISION,  90100 
Premier  Row.  Dallas.  TX  75247. 
Representative:  E.  Larry  Wells.  P.O.  Box 
45538.  Dallas,  TX  75245.  Trade  show 
exhibits  between  Dallas,  TX  on  the  one 
hand,  and  on  the  other,  points  in  the  U.S. 
Supporting  shippers:  There  are  seven  (7) 
supporting  shippers  to  this  application. 

MC  161373  (Sab-«-lTA),  filed  April  6, 
1982.  Applicant:JIM  DOERR 
TRUCKING,  P.O.  Box  227,  Carrollton, 
TX  75006.  Representative:  William 
Sheridan,  P.O.  Drawer  5049,  Irving.  TX 
76062.  Contract  Irregular,  Concrete 
Plants  and/or  Parts  There  o/between 
Dallas.  TX  on  the  one  hand  and,  on  the 
other,  points  in  the  United  States. 
Supporting  shippen  Souther  Equipment, 
Inc.,  5609  West  Ledbetter,  Dallas,  TX 
75236. 

MC  16334  (Sub-&-«TA).  filed  April  9, 
1982.  Applicant:  DEBRICK  TRUCK  LINE 
COMPANY,  P.O.  Box  421.  Pada.  KS 
66071.  RepresenUtive:  John  T.  Pmitt 
9832  Connell.  Overiand  Park,  KS  60212. 
Pulp,  Paper  and  related  products, 
between  the  facilities  of  Stone 
Container  Corporation,  on  the  one  hand, 
and.  on  the  other  points  in  the  U.S. 
Supporting  shipper.  Stone  Container 
Corporation.  360  North  Michigan 
Avenue,  Chicago.  IL  60601. 

MC  142913  (Sub-5-3TA),  filed  April  9 
1982.  Applicant:  TRAVIS  TRANSPORT. 
INC.,  3546  Vandalia  Road.  Des  Moines. 
LA  50317.  Representative:  Thomas  E. 
Leahy,  Jr.,  1980  Financial  Center,  Des 
Moines,  lA  50309.  Contract  irreg.. 
General  commodities  (except 
explosives,  commodities  in  bulk  and 
household  goods)  between  pts  in  the 
U.S.  except  AK  and  HI  under  contract 
with  rrOFCA.  Inc.  Supporting  shipper, 
rrOFCA  Inc..  1001  West  3l8t  Street. 
Downers  Grove,  IL  60511. 

MC  143165  (Sub-5-lTA)  filed  April  8. 
1982.  Applicant:  MC  CLELLAND 
LUMBER  TRANSPORTS,  P.O.  Box  73, 
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Cuba.  MO  66453.  Repvesentative: 
Charles  W.  McClelland  (same  address 
as  applicant).  Contract  irregular  Such 
commodities  as  are  dealt  in  or  used  by 
manufacturers  and  distributors  of  paint 
and  sealers,  between  points  in  the  U.S. 
(except  AK  &  HI),  under  contract  with 
Prismo  Universal  Corporation. 
Supporting  shipper(s);  Prismo  Universal 
Corporation.  2675  Martin  Street,  East 
Point,  GA  30344. 

MC 150088  (Sub-5-17TA).  filed  April  7. 
1982.  Applicant:  STERLING 
TRANSPORT  DIVISION.  INC..  2005 
South  Great  Southwest  Pkwy.,  Grand 
Prairie,  TX  75051.  Representative: 
Robert  K.  Frisch,  6606  LBJ  Freeway. 
Suite  5135.  Dallas.  TX  75240.  Malt 
beverages,  empty  cartons,  containers 
equipment  and  supplies  used  in 
distributing  malt  beverages  between 
points  in  TX  on  the  one  hand  and  points 
in  AR  on  the  other  hand.  Supporting 
shippers:  6. 

MC  150803  (Sub-5-2TA).  filed  April  9. 
1982.  Applicant:  T.  W.  KOEGER 
TRUCKING  CO..  1220  S.  Main. 
Williamsville,  MO  63967. 
Representative:  Gerald  K.  Gimmel.  Suite 
200.  444  N.  Frederick  Ave..  Gaithersburg. 
MD  20877.  Charcoal,  in  bags,  from 
facihties  uUhzed  by  Roz  Ark  Farms.  Inc.. 
in  Butler  and  Carter  Counties,  MO.  to 
pts  in  the  U.&  (except  AK  and  HI). 
Supporting  shipper:  Roz  Ark  Farms,  Ina, 
Route  1,  Ellsinore,  MO  63967. 

MC  151534  (Sub-5-9TA),  filed  April  7, 
1982.  Applicant:  R&D 
TRANSPORTATION  CORPORATION. 
Post  Office  Box  1908,  Des  Moines,  lA 
50306.  Representative:  Donald  B.  Strater. 
1350  Financial  Center.  Des  Moines,  lA 
50309.  Clay,  Concrete,  Glass,  and  Stone 
Products,  between  pts  in  the  U.S. 
(excluding  AK  and  HI).  Supporting 
shipper:  Sioux  City  Brick  and  Tile 
Company  and  its  subsidiary  companies; 
222  Commerce  Building.  Sioux  City,  lA 
5110Z 

MC  152148  {Snb-5-2TA),  filed  April  8. 
1982.  Applicant:  FAR  WEST 
TRANSPORTERS.  INC.,  14901  Chandler 
Road.  Omaha.  NE  6813a  Representative: 
Arlyn  L.  Westergren,  Suite  201,  9202  W. 
Dodge  Rd.,  Omaha,  NE  68114.  Building 
materials.  From  Sarpy  and  Douglas 
Counties.  NE  to  pts  in  AZ.  CA,  CO,  ID. 
NV.  NM.  OK.  TX.  UT  and  WY 
(restricted  to  traffic  having  a  prior 
movement  by  rail).  Supporting  shipper 
Boise  Cascade  Corporation,  P.O.  Box 
2885.  Portland.  OR  97208. 

MC  154723  (Sub-5-7TA),  filed  April  9. 
1982.  Applicant:  C.  M.  PENN  &  SONS. 
INC..  Route  1.  Box  349A,  Greenwell 
Springs.  LA  70739.  Representative: 
Edwin  M.  Snyder.  P.O.  Box  45538. 
Dallas,  TX  75245.  Hazardous  and/or 


non-hcaardoua  waste  materials  in  dump 
vehicles  between  points  in  AL  and  LA. 
Supporting  shippa{g):  Shell  Oil 
Company.  P.O.  Box  2099,  Houston.  TX 
77001. 

MC  156693  (Sub-5-2TA).  filed  i^ril  7. 
1982.  Applicant  LYNN  D.  PLETCHER 
AND  PAULETTE  PLETCHER,  d.b.a. 
PLETCHER  TRUCKING,  450  Coombs 
Drive,  Aurelia,  lA  51005.  Representative: 
D.  Douglas  Titus,  340  Insurance 
Exchange  Building,  Sioux  City.  lA  51101. 
Contract  irregular  poM  equipment  and 
furniture,  lumber,  metal  and  metal 
products,  between  Cherokee  and 
Meriden,  lA  on  the  one  hand,  and  pts  in 
AR.  CA,  CO.  FU  GA.  ID.  IL.  IN,  KS.  KY. 
MI,  MN.  MS.  MO.  MT,  NE,  NC,  NJ.  OH 
OR.  PA,  SD,  TN.  TX,  UT.  VA,  WA.  WV, 
and  WI,  on  the  other.  Supporting 
shippenR.  J.  Thomas  Manufacturing  Co.. 
Inc.,  Box  772,  Cherokee.  lA  51012. 

MC  160650  (Sub-5-2TA).  filed  April  7. 
1982.  Applicant:  OSBORNES 
TRUCKING,  INC.,  3908  Wilbarger. 
Vernon,  TX  76384.  Representative: 
William  Sheridan,  P.O.  Drawer  5049. 
Irving.  TX  75062.  Contract-  Irregular. 
Such  Articles  as  are  dealt  in  by 
manufacturers  or  distributors  of 
Automotive  Accessories  between  Grand 
Prairie.  TX,  on  the  one  hand,  and.  on  the 
oUier,  points  in  the  U.S.  Restricted  to 
shipments  originating  at  or  destined  to 
the  facilities  of  A.R.A.  Manufacturing 
Company.  Grand  Prairie.  TX. 

MC  161079  (Sub-5-lTA),  filed  April  7. 
1982.  AppUcant  H.  J.  WAGNER.  d.b.a. 
WICHITA  SOUTH  &  WEST.  115  Ave.  A 
East,  Kingman.  KS  6706a 
Representative:  H.  J.  Wagner  (same  as 
above).  Plate  steel  (1)  between  Pratt.  KS 
Airport  Ind.  Park,  on  the  one  hand,  and, 
on  the  other.  Houston.  TX,  Lone  Star,  TX 
and  Fort  Worth,  TX  and  their 
commercial  zones:  (2)  between  Pratt  KS 
Airport  Ind.  Park,  on  tiie  one  hand.  and. 
on  tile  otiier.  Port  of  Catoosa,  OK.  and 
Port  of  Muskogee.  OKI  Supporting 
shipper  R  &  R  Industries.  Airport 
Industrial  Park.  Pratt  KS  67124. 

MC  161235  (Sub-5-lTA).  filed  April  a 
1982.  Applicant:  ARTHUR  BELL,  d.b.a. 
BELL  TRUCK  RENTAL.  Route  1. 
Martinsburg,  MO  65264.  Representative: 
Charles  J.  Fain.  333  Madison  Street 
Jefferson  City,  MO  65101.  Conti-act; 
Irregular.  Metal  products  from  the 
facilities  of  Midland  Industiies,  Inc.. 
Wichita.  KS  to  all  points  in  OH,  IL,  IN. 
MN  and  MO  and  fitmi  all  such  points  in 
OH.  IL.  IN,  MN  and  MO  to  tiie  facilities 
of  Midland  Industiies,  Inc..  Wichita,  KS. 
Supporting  shipper:  Midland  Industiies. 
Inc  8219  West  Irving.  Wichita,  KS 
67209. 

MC  161414  (Sub-5-lTA).  filed  April  a 
1982.  Applicant:  JOE  CAPSHAW.  118 


West  Walnut  Altus,  OK  73521. 
Representative:  C  L.  Phillips.  Room 
248— Classen  Terrace  Bldg..  1411  N. 
Classen,  Oklahoma  Qty,  OK  7310& 
Gypsum  Wallboard  and  Related 
Ptoducts;  Materials.  Supplies  and 
Equipment  used  in  the  manufacture  and 
production  of  Gypsum  Wallboard  and 
Related  Products,  Between  points  in  OK, 
on  the  one  hand,  and,  on  the  other, 
points  in  TX.  Supporting  shipper 
Repubhc  Gypsum  Company.  P.O. 
Drawer  C,  Duke,  OK  73532. 

MC  161423  (Sub-5-lTA).  filed  April  S. 
1982.  Applicant  HAROLD  JOHNSON. 
d.b.a.  JAMES  TRANSPORT.  P.O.  Box 
29504.  New  Orieans,  LA  71089. 
Representative:  D.  R.  Beeler.  P.O.  Box 
482,  Franklin.  TN  37064.  Bananas  From 
Mobile.  AL  and  Gnlfport  MS  to 
Nashville,  TN.  Supporting  shippers: 
Castle  and  Cooke  Foods.  Metairie.  LA; 
Joe  Formosa  and  Sons.  Nashville,  TN. 
Agadia  L.  Mei^gaiovidi, 
Secretary.  ~ 
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Rail  Carriers;  New  Yorfc.  Susquehanna  , 
&  Western  Corporation  Exemption  for  ^ 
Surctiarges 

aoemcy:  Interstate  Coiranerce 
Commission. 

ACTION:  Notice  of  provisioDal 
exemption. 


summary:  Petitioner  is  granted  a 
provisional  exemption  under  49  U.S.C 
10505  bx)m  the  notice  requirements  of  49 
U.S.C.  10705a(f).  The  surcharge  tariff 
may  be  filed  to  become  effective  on  one 
day's  notice.  "ITiis  exemption  may  be 
revoked  if  protests  are  filed  within  15 
days  of  publication  in  the  Federal 
Register. 

FOR  FURTHER  INFORMATION  CONTACT: 

Donald  J.  Shaw.  Jr.  or  Jane  F.  MackalL 
(202)  275-7656. 

SUPPLEMENTARY  MFORMATHM:  The  New 

York,  Susquehanna  &  Western  Railway 
Corporation  (NYS&W)  filed  a  petition  on 
April  2, 1982,  seeking  an  exemption 
under  49  U.S.C.  10505  bom  tiie  45-day 
statutory  notice  provisions  of  49  U.S.C 
10705a(f).  Petitioners  request  that  wr 
permit  the  surcharge  tariff  to  become 
effective  on  one  day's  notice.  The  tariff 
has  not  yet  been  filed.  However,  the 
proposed  surcharges,  as  presented  by 
petitioner,  range  between  $100  and  $200 
per  car,  depending  on  the  commodity, 
weight  of  shipment,  and  movement 


16694 


Federal  Register  /  Vol.  47.  No.  75  /  Monday.  April  19.  1982  /  Norices 


Under  49  U.S.C.  10705a(f),  the 
surcharges  sought  by  NYS&W  must  be 
filed  on  not  less  than  45  days'  notice. 
There  is  no  provision  for  waiving  this 
requirement.  However,  the  commission 
has  granted  relief  in  other  cases  where 
notice  periods  are  prescribed  by  statute 
under  our  section  105(K  exemption 
authority  where  exceptional  situations 
justify  it. 

NYS&W  is  planning  to  operate  lines, 
as  a  successor  to  Consolidated  Rail 
Corporation  (Conrail),  subject  to  our 
approval  in  Finance  Docket  No.  29867. 
Delaware  Otsego  Corporation — 
Exemption  fmm  49  U.S.C.  10762(c). 
10901.  11301  and  11343  (pending).  Upon 
approval.  NYS&W  would  have  authority 
to  operate  track  between;  (1) 
Binghamton.  NY,  and  Utica.  NY:  and  (2) 
Chenango  Forks,  NY,  and  Jamesville. 
NY. 

In  the  meantime,  due  to  the  planned 
track  transfer,  NYS&W.  Conrail.  The 
Delaware  &  Hudson  Railroad  (D&H), 
and  affected  shippers  have  been  in 
negotiations  concerning  the  future  rate 
structure.  NYS&W  and  D&H  have 
apparently  agreed  that  existing  joint 
rates  on  all  commodities,  except  grain 
and  grain  products,  will  be  maintained 
when  interchanged  with  the  D&H. 
NYS&W  and  Conrail  have  agreed  to 
enter  into  contracts  maintaining  joint 
rates  on  grain  and  grain  products  when 
routed  via  NYS&W-CR.  See  Ex  Parte 
No.  387  (Sub-No.  112),  Consolidated  Rail 
Corporation  Exemption  For  Contract 
Tariffs  ICC-CR-C-OOei  through  0071. 

In  both  cases,  NYS&W  arguably  will 
not  be  adequately  compensated  under 
current  or  agreed  divisions.  In  order  to 
avoid  disrupting  the  existing  rate 
structure,  shippers  have  agreed  to  pay 
surcharges  to  the  NYS&W  on 
commodities  handled  under  singly  factor 
joint  rates.  A  statement  in  support  of  the 
proposed  surcharges  was  filed  by 
Chenango  Valley  Shipper's  Association. 

NYS&W  thus  stales  that  the  45-day 
notice  requirement  would  have  an 
exteme  adverse  financical  impact, 
denying  it  the  necessary  revenues  to 
initiate  and  maintain  its  new  operations. 
Advancement  of  the  effective  date 
would  permit  immediate  use  of  the 
surcharges.  More  importantly  the 
affected  shippers  appear  to  have  no 
objection. 

We  shall  grant  a  provisional 
exemption.'  However,  since  Conrail's 


'  We  streM  that  this  ii  an  exceptional 
circumstance.  Absent  clear,  overwhelming  evidence 
of  shipper  support,  we  would  not  have  granted  thia 
exemption. 


transfer  of  lines  to  NYS&W  has  not  been 
approved,  our  action  is  contingent  upon 
approval  of  the  transfer  in  Finance 
Docket  No.  29867,  supra.  A  provisional 
exemption  will  also  permit  any  affected 
shipper  that  may  object  to  do  so. 

NYS&W's  proposed  surcharge  may 
become  effective  on  one  day's  notice,  in 
the  event  of  approval  of  Conrail's 
transfer  of  lines  in  Finance  Docket  No. 
29867,  supra.  We  will  impose  conditions 
similar  to  those  imposed  in  other 
exemption  proceedings: 

If  the  Commission  permits  the 
surcharge  to  become  effective  on  one 
day's  notice,  this  fact  neither  shall  be 
construed  to  mean  that  this  is  a 
Commission  approved  surcharge  for 
purposes  of  49  U.S.C.  10705a  nor  shall  it 
serve  to  deprive  the  Commission  of 
jurisdiction  to  institute  a  proceeding  on 
its  own  initiative  or  on  complaint,  to 
review  this  surcharge  and  to  disapprove 
it. 

Subject  to  compliance  with  these 
conditions,  under  49  U.S.C.  10505(a)  we 
find  that  the  45  day  notice  requirement 
in  this  instance  is  not  necessary  to  carry 
out  the  transportation  policy  of  49  U.S.C. 
10101a  and  is  not  needed  to  protect 
shippers  from  abuse  of  market  power. 
Further,  we  will  consider  revoking  this 
exemption  under  49  U.S.C.  10505(c)  if 
protests  are  filed  within  15  days  of 
publication  in  the  Federal  Re|^ter. 

This  action  will  not  significantly  affect 
the  quality  of  the  human  environment  or 
conservation  of  energy  resources. 

(49  U.S.C.10805) 

Dated:  April  13, 1982. 

By  the  Commission,  Chairman  Taylor,  Vice 
Chairman  Gilliam,  Commissioners  Greaham, 
Sterrett,  and  Andre.  Commissioner  Gresham 
did  not  participate. 
Agatha  L  Mergenovich 
Secretarty. 
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INTERNATIONAL  DEVELOPMENT 
COOPERATION  AGENCY 

Agency  for  International  Development 

[Redelegatton  of  AuttKKtty  No.  9S.1.122. 
Amendment  No.  1) 

Mission  Directors  And  Principal 
Officers  Latin  America/Carittbean; 
Redelegation  Of  Authority  Regarding 
Grant  Functions 

Pursuant  to  the  authority  delegated  to 
me  under  Redelegation  of  Authority  No. 
99.1,  (38  FR  12836),  dated  May  1, 1973,  as 
amended,  I  hereby  amend  Redelegation 
of  Authority  No.  99.1.122  (47  FR  873), 
dated  November  4, 1981,  as  follows: 


In  paragraph  one  the  list  of  countries 
is  revised  to  read: 


Bolivia 

Costa  Rica 

Dominican  Republic 

Ecuador 

El  Salvador 

Cuatemalu 

Guyana 

Haitt 


Honduras 

famaica 

Nicaragua 

Panama 

Peru 

Regional  Development 

OfTice  of  the 

Caribbean  (RDO/Q 


Except  as  provided  herein  the 
Redelegation  of  Authority  remains 
unchanged  and  continues  in  full  force 
and  effect. 

This  amendment  is  effective 
immediately. 

Dated  April  6.  1982. 
Hugh  L  Dwelley, 
Director.  Office  of  Contract  management 

\¥R  Doc.  8Z-10S22  l^led  ^)S-6Z:  8:46  ami 
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DEPARTMENT  OF  JUSTICE 

Office  of  Justice  Asslstancs, 
Research,  and  Statistics 

Law  Enforcement  Assistance 
Administration;  Closeout  of 
Operations  and  Transfer  of  Remaining 
Functions 

agency:  Office  of  Justice  Assistance. 
Research,  and  Statistics,  Justice. 
ACTION:  Closeout  of  the  Operations  of 
the  Law  Enforcement  Assistance 
Administration  and  Transfer  of 
Remaining  Functions. 

EFFECTIVE  DATE:  April  15,  1982. 
summary:  This  is  to  announce  that  the 
remaining  programs  and  staff  of  the  Law 
Enforcement  Assistance  Administration 
(LEAA)  have  been  transferred  to  the 
Office  of  Justice  Assistance,  Research, 
and  Statistics  ^OJARS)  effective  April 
15, 1982.  The  acting  Administrator  of 
LEAA  has  taken  this  action  pursuant  to 
the  Economy  Act  (31  U.S.C.  686  et  seq.) 
and  Sections  806  and  811  of  the  Justice 
System  Improvement  Act  of  1979  (Pub. 
L.  96-157,  42  U.S.C.  3786  and  3789).  The 
Law  Enforcement  Assistance 
Administration  was  established  by  the 
Omnibus  Crime  Control  and  Safe  Streets 
Act  of  1968,  42  U.S.C.  9  3701,  et  seq..  as 
amended  (Pub.  L  90-351,  as  amended  by 
Pub.  L  93-83,  Pub.  L.  93-415,  Pub.  L  94- 
430,  Pub.  L.  94-503,  Pub.  L.  95-115,  and 
Pub.  L.  96-157). 

The  last  authorization  for  LEAA  was 
enacted  December  27, 1979  (Pub.  L  96- 
157).  The  last  significant  appropriation^ 
for  LEAA  program  activities  was  for 
Fiscal  Year  1980.  Congress  did  not 
appropriate  any  significant  program 
money  for  LEAA  grants  or  contracts  in 
Fiscal  Years  1981  or  1982.  There  is  no 


appropriation  proposed  or  anticipated 
for  the  program  in  Fiscal  Year  1983. 
However,  the  agency  has  continued  to 
employ  personnel,  expend  previously 
appropriated  funds,  monitor  and  close 
out  previously  funded  programs  and 
projects,  and  exercise  its  few  continuing 
functions  even  in  the  absence  of 
appropriations  for  new  programs.  The 
LEAA  organizational  structure  was 
maintained  to  insure  that  there  was  a 
responsible  and  orderly  closeout  of  the 
program  which  properly  accounted  for 
the  expenditure  of  appropriated  Federal 
funds. 

This  orderly  closeout  has  largely  been 
completed.  It  is  no  longer 
administratively  efficient  or  necessary 
to  continue  to  staff  an  agency  which  no 
longer  receives  significant  funding  from 
Congress  and  which  has  few  continuing 
functions  to  perform.  Consequently,  the 
following  actions  have  been  taken: 

1.  The  continuing  programs  of  the  Law 
Enforcement  Assistance  Administration 
and  the  staff  assigned  to  administer 
them  have  been  transferred  to  the  OfHce 
of  Justice  Assistance,  Research,  and 
Statistics  (OJARS).  The  programs  will  be 
administered  through  OJARS.  These 
continuing  programs  are  the  Public 
Safety  Officers'  Benefits  Program 
(PSOB),  the  Treatment  Alternatives  to 
Street  Crime  Program  (TASC).  the  Sting 
Program,  and  the  Prison  Industries 
CertificationJ'rogram. 

2.  A  small  closeout  unit  has  been 
established  in  OJARS  to  complete  the 
administrative  closeout  of  any  active 
grant  projects  that  have  not  yet  been 
completed. 

3.  The  redelegation  of  authority  from 
OJARS  to  LEAA  to  administer  the 
Regional  Information  Sharing  Sytems 
Program  has  been  canceled  and  OJARS 
will  assume  this  function. 

This  action  will  not  result  in  an 
impoundment  of  any  funds  or  in  the 
termination  of  any  function  required  by 
statute  to  be  carried  out  under  the 
agency's  authorizing  legislation. 

Dated:  April  14, 1982. 
Robert  F.  Diegelman, 
Acting  Administrator,  Law  Enforcement 
Assistance  Administration;  Acting  Director, 
Office  of  Justice  Assistance,  Research,  and 
Statistics. 

IFF  Doc.  82-10S14  Filed  4-18-82:  &'4S  ami 
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L.  92-463),  as  amended,  notice  is  hereby 
given  that  a  meeting  of  the  Museum 
Panel  (Special  Exhibitions)  to  the 
National  Council  on  the  Arts  will  be 
held  May  11-14. 1982,  from  9:00  a.m.  to 
5:30  p.m.  in  room  1422  of  the  Columbia 
Plaza  Office  complex,  2401  E  Street. 
N.W.,  Washington,  D.C.  20506. 

This  meeting  is  for  the  purpose  of 
Panel  review,  discussion,  evaluation, 
and  recommendation  on  applications  for 
financial  assistance  under  the  National 
Foundation  on  the  Arts  and  the 
Humanities  Act  of  1965,  as  amended, 
including  discussion  of  information 
given  in  confidence  to  the  agency  by 
grant  applicants.  In  accordance  with  the 
determination  of  the  Chairman 
published  in  the  Federal  Register  of 
February  13. 1980.  these  sessions  will  be 
closed  to  the  public  pursuant  to 
subsections  (c){4),  (6)  and  9(b)  of  section 
552b  of  Title  5,  United  States  Code. 

Further  information  with  reference  to 
this  meeting  can  be  obtained  from  Mr. 
John  H.  Clark,  Advisory  Committee 
Management  Officer.  National 
Endowment  for  the  Arts,  Washington. 
D.C.  20506,  or  call  (202)  634-6070. 
)ohn  H.  Clark. 

Director,  Off  ice  of  Council  and  Panel 
Operations,  National  Endo  wment  for  the  Arts. 

IFR  Que.  az-IOSaz  Hied  4-1ft-82;  t:45  iun| 
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NATIONAL  FOUNDATION  ON  THE 
ARTS  AND  THE  HUMANITIES 

Museum  Panel  (Special  Exhibitions); 
Meeting 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 


NATIONAL  SCIENCE  FOUNDATION 

Availability  of  Advisory  Conmtittee 
Reports 

The  National  Science  Foundation  has 
filed  with  the  Library  of  Congress 
reports  of  those  advisory  committees 
which  held  any  closed  or  partially 
closed  meetings  in  1981.  The  reports 
were  filed  in  accordance  with  the 
Federal  Advisory  Committee  Act,  Pub. 
L.  92-463,  and  are  available  for  public 
inspection  and  use  at  the  Library  of 
Congress,  Room  632,  Madison  Building, 
First  and  Independence  Avenue,  S.E., 
Washington,  D.C.  and  at  the  National 
Science  Foundation  Committee 
Management  Office,  Room  217-A, 
Washington,  D.C.  The  names  of  the 
committees  submitting  reports  are: 

1.  Advisory  Committee  for 
Atmospheric  Sciences. 

2.  Advisory  Conmiittee  for  Behavioral 
and  Neural  Sciences. 

3.  Advisory  Committee  for  Chemistry. 

4.  Advisory  Committee  for  Earth 
Sciences. 

5.  Advisory  Committee  for 
Engineering. 

6.  Advisory  Committee  for 
Environmental  Biology. 


7.  Advisory  Committee  for  Materials 
Research. 

8.  Advisory  Committee  for  Ocean 
Sciences. 

9.  Advisory  Committee  for  Physics. 

10.  Advisory  Committee  for 
Physiology,  Cellular  and  Molecular 
Biology. 

11.  Advisory  Committee  for  Social  and 
Economic  Science. 

12.  Advisory  Committee  on  Special 
Research  Equipment  (2- Year  and  4- Year 
Colleges). 

13.  Alan  T.  Waterman  Award 
Committee. 

Dated:  April  IZ.  1982. 
M.  RelMMxa  WinUw. 

Committee  Management  Coordinator. 

|FR  Doc  «2-iae83  Filed  4-1S-S2: 8:48  anj 
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Committee  Management,  Alan  T. 
Waterman  Award  Committee;  Renewal 

Pursuant  to  the  Federal  Advisory 
Committee  Act.  Pub.  L  92-463,  it  is 
hereby  determined  that  the  renewal  of 
the  Alan  T.  Waterman  Award 
Committee  is  necessary  and  is  in  the 
public  interest  in  connection  with  the 
performance  of  duties  imposed  upon  the 
National  Science  Foundation  by  the 
National  Science  Foundation  Act  of 
1950,  as  amended,  and  other  applicable 
law.  This  determination  follows 
consultation  with  the  Committee 
Management  Secretariat,  General 
Services  Administration,  as  required  by 
the  Federal  Advisory  Committee  Act 
and  other  applicable  regulations. 

Authority  for  the  Alan  T.  Waterman 
Award  Committee  shall  expire  on  April 
11. 1984,  unless  the  Director  of  the 
National  Science  Foundation  formally 
determines  that  continuance  is  in  the 
public  interest. 
Donald  N.  Langenlwig, 
Deputy  Director. 
April  12. 1982. 

|FH  Doc.  82-10S94  Filed  4-ie-«2: 8:4S  ami 
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NUCLEAR  REGULATORY 
COMMISSION 

Advisory  Committee  on  Reactor 
Safeguards  Subcommittee  on  Watts 
BanCtiange 

The  ACRS  Subcommittee  on  Watts 
Bar  scheduled  for  April  29  and  30, 1982 
has  been  changed  on  a  one-day  meeting. 
Friday.  April  30, 1982  starting  at  IM 
p.m.  at  the  RAMADA  INN  WEST,  7621 
Kingston  Pike,  Knoxville,  TN. 

All  other  items  regarding  this  meeting 
remain  the  same  as  announced  in  the 
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Federal  Register  published  Monday. 
April  12. 1982  (47  FR  15671). 

Further  information  may  be  obtained 
by  a  prepaid  telephone  call  to  the 
cognizant  Designated  Federal  Employee. 
Mr.  Gary  Quittschreiber  or  Mr.  Stuart 
Beal.  Staff  Engineer  (telephone  202/634- 
3267)  between  8:15  a.m.  and  5:00  p.m.. 
EST. 

Dated:  April  13. 1982. 
lohn  C  Hoyle. 

Advisory  Committee  Management  Officer. 

(PR  Doc  82-10657  nied  *-\t-tt  S:4J  am| 
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Draft  Regulatory  Guide;  Issuance  and 
AvaUatHHty 

The  Nuclear  Regulatory  Commission 
has  issued  for  public  comment  a  draft  of 
a  new  guide  planned  for  its  Regulatory 
Guide  Series  together  with  a  draft  of  the 
associated  value/impact  statement  This 
series  has  been  developed  to  describe 
and  make  available  to  the  public 
methods  acceptable  to  the  NRC  staff  of 
implementing  specific  parts  of  the 
Commission's  regulations  and,  in  some 
cases,  to  delineate  techniques  used  by 
the  staff  in  evaluating  specific  problems 
or  postulated  accidents  and  to  provide 
guidance  to  applicants  concerning 
certain  of  the  information  needed  by  the 
staff  in  its  review  of  applications  for 
permits  and  licenses. 

The  draft  guide,  temporarily  identified 
by  its  task  number.  TM  608-4  (which 
should  be  mentioned  in  all 
correspondence  concerning  this  draft 
guide),  is  entitled  "Guide  for  the 
Preparation  of  Applications  for  Licenses 
in  Medical  Teletherapy  Programs"  and 
is  intended  for  Division  10,  "General."  It 
is  being  developed  to  describe  the 
information  the  NRC  staff  needs  to 
evaluate  an  apphcation  for  a  speciGc 
license  for  thfi  possession  of  byproduct 
material  to  be  used  for  the  treatment  of 
himians  in  a  teletherapy  unit. 

This  draft  guide  and  the  associated 
value/impact  statement  are  being  issued 
to  involve  the  public  in  the  early  stages 
of  the  development  of  a  regulatory 
position  in  this  area.  They  have  not 
received  complete  staff  review  and  do 
not  represent  an  official  NRC  staff 
positioa. 

Public  comments  are  being  solicited 
on  both  drafts,  the  guide  (including  any 
implementation  schedule)  and  the  draft 
value/impact  statement.  Comments  on 
the  draft  value/impact  statement  should 
be  accompanied  by  supporting  data. 
Comments  on  both  drafts  should  be  sent 
to  the  Secretary  of  the  Commission,  U.S. 
Nuclear  Regulatory  Commission. 
Washington.  D.C.  20555,  AttenHon: 


Docketing  and  Service  Branch,  by  June 
15, 1982. 

Although  a  time  limit  is  given  for 
comments  on  diese  drafts,  comments 
and  suggestions  in  connection  vdth  (1) 
items  for  inclusion  in  guides  currently 
being  developed  or  (2)  improvements  in 
all  published  guides  are  encouraged  at 
any  time. 

Regulatory  guides  are  available  for 
inspection  at  the  Commission's  Pubhc 
Document  Room,  1717  H  Street  NW.. 
Washington.  D.C.  Requests  for  single 
copies  of  draft  guides  (which  may  be 
reproduced)  or  for  placement  on  an 
automatic  distribution  list  for  single 
copies  of  future  draft  guides  in  specific 
divisions  should  be  made  in  writing  to 
the  US.  Nuclear  Regulatory 
Commission,  Washington.  D.C  20655, 
Attention:  Director.  Division  of 
Technical  Information  and  Docimient 
Control.  Telephone  requests  cannot  be 
accommodated.  Regulatory  guides  are 
not  copyrighted,  and  Commission 
approval  is  not  required  to  reproduce 
them. 

(5  US.C.  5S2(a)) 

Dated  at  Rockvllle,  Maryland  this  12th  day 
of  April  1982. 

For  the  Nuclear  Regulatory  Commission. 
Robert  M.  Bemero. 

Director,  Division  of  Risk  Analysis,  Office  of 
Nuclear  Regulatory  Research. 

in  Doc.  tl-\06m  niad  4-M-tt:  •:46  uni 
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[Docket  Nos.  50-443A  AND  S0-444A] 

Public  Service  Co.  of  New  Hampshire, 
et  $m  Receipt  of  Attorney  GeneraTs 
Advice  and  Time  for  FMng  of  Petitions 
To  Intervene  on  Antitrust  Matters 

The  Commission  has  received  the 
following  additional  advice,  pursuant  to 
Section  105(c)  of  the  amended  Atomic 
Energy  Act  of  1954.  from  the  Attorney 
General  of  the  United  States,  dated 
March  26, 1982,  with  respect  to  the 
constriction  permit  application  for  the 
Seabrook  Nuclear  Station.  Units  1  and  2. 

You  have  requested  our  advice 
pursuant  to  section  105(c].  of  the  Atomic 
Energy  Act,  as  amended,  42  U.S.C 
2135(c).  in  regard  to  a  transfer  of 
ownership  interest  in  the  above- 
referenced  units  from  the  New  Bedford 
Gas  and  Edison  Light  Company  ("New 
Bedford")  to  the  Canal  Electric 
Company.  Under  the  proposed  transfer. 
Canal  Electric  Company  would  receive 
New  Bedford's  1.34927  percent  interest 
in  the  Seabrook  units,  representing 
approximately  31  megawatts,  as  well  as 
its  executory  rights  to  an  additional 
2.1739  percent  interest  in  the  Seabrook 
units,  representing  approximately  SO 


megawatts.  Both  New  Bedford  and 
Canal  Electric  Company  are  wholly- 
owned  subsidiaries  of  the  New  England 
Gas  and  Electric  Association. 

The  Department  advised  the  Nuclear 
Regulatory  Commission  on  December  4. 
1973,  that  New  Bedford's  participation  in 
the  Seabrook  units,  along  with  that  of  a 
number  of  other  small  utilities  in  the 
New  England  area,  would  not  create  or 
maintain  a  situation  inconsistent  with 
the  antitrust  laws.  Our  review  of  the 
information  submitted  in  connection 
with  the  current  request,  as  well  as 
other  relevant  information,  has 
disclosed  that  the  proposed  transfer  of 
ownership  interest  from  New  Bedford  to 
its  sister  company  does  not  appear  to 
present  any  antitrust  problems  that 
would  warrant  a  change  in  our  prior 
advice.  Accordingly,  it  is  the 
Department's  view  that  no  antitrust 
hearing  is  necessary  with  respect  to  the 
proposed  transfer  of  ownership. 

Any  person  whose  interest  may  be 
affected  by  this  proceeding  may. 
pursuant  to  §  2.714  of  the  Commission's 
"rules  of  practice."  10  CFR  Part  2,  filed  a 
petition  for  leave  to  intervene  and 
request  a  hearing  on  the  antitrust 
aspects  of  the  application.  Petitions  for 
leave  to  intervene  and  requests  for 
hearing  shall  be  filed  on  or  before  May 
19, 1982  either  (1)  by  delivery  to  the  NRC 
Docketing  and  Service  Branch  at  1717  H 
Street.  NW,  Washington,  D.C.  or  (2)  by 
mail  or  telegram  addressed  to  die 
Secretary,  U.S.  Nuclear  Regulatory 
Commission,  Washington,  D.C.  20555, 
Attn.:  Docketing  and  Service  Branch. 

For  the  Nuclear  Regulatory  Commission. 
Argil  Toalaton. 

Acting  Chief.  Antitrust  and  Economic 
Analysis  Branch.  Division  of  Engineering, 
Office  of  Nuclear  Reactor  Regulation. 

int  Doc  aZ-lOSH  ni«l  4-U-tt  S^iaal 
BILLMO  CODC  rSM>-«1-M 

[License  No.  45-09963-01  (EA  81-51)1 

Met  Lab,  Inc;  Reconstitution  of  Board 

Pursuant  to  the  authority  oontauied  in 
10  CFR  2.704(d)  (1981).  die  Atomic 
Safety  and  Licensing  Board  for  Met  Lab, 
Inc.  (Met  Lab,  Inc.),  License  No.  45- 
09963-01  (EA  81-51)  is  hereby 
reconstituted  by  appointing 
Administrative  Law  Judge  Morton  B. 
Margulies  to  serve  in  place  of  Judge  Ivan 
W.  Smith.  Judge  Smith,  because  of 
schedule  conflicts,  is  tmavailable  to 
continue  to  serve. 

All  correspondence,  documents  and 
other  materials  shall  be  filed  with  Judge 
Margulies  in  accordance  with  10  CFR 
2.701  (1980).  His  address  it: 
Administrative  Law  Judge  Morton  B. 
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Mai-guliest  Atomic  Safety  and  Licensing 
Board  Panel.  U.S.  Nuclear  Regulatory 
Commission.  Washington.  D.C.  20555. 

Issued  at  Bethesda,  Maryland,  this  12th  day 
of  April.  1962. 

B.  Paul  CoMer.  Jr., 

Chief  Administrative  Law  Judge,  Atomic 
Safety  and  Licensing  Board  Panel. 

[FR  Doc.  82-10SS4  Piled  4-16-82;  8:45  unj 
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OFFICE  OF  THE  UNITED  STATES 
TRADE  REPRESENTATIVE 

Determination  Regarding  the 
Application  of  Certain  International 
Agreements 

This  notice  modifies  the  determination 
published  in  the  Federal  Register  of 
January  4. 1980  {45  FR  1181),  as  amended 
by  determinations  published  at  45  FR 
18547.  45  FR  36569.  45  FR  63402.  45  FR 
85239.  46  FR  24059,  46  FR  40624.  46  FR 
46263.  and  46  FR  48391. 

Under  section  l-103(b)  of  Executive 
Order  12188  of  January  2. 1980.  the 
functions  of  the  President  under  section 
2[b)  of  the  Trade  Agreements  Act  of 
1979  (the  Act)  and  section  701(b)  of  the 
Tariff  Act  of  1930  as  amended,  as 
delegated  to  the  United  States  Trade 
Representative  (the  Trade 
Representative),  who  shall  exercise  such 
authority  with  the  advice  of  the  Trade 
Policy  Committee. 

Now.  therefore.  David  R.  Macdonald, 
Acting  United  States  Trade 
Representative,  in  conformance  with  the 
provisions  of  section  2(b)  of  the  Act. 
Section  701(b)  of  the  Tariff  Act  of  1930 
■  as  amended,  and  section  l-103(b)  of 
Executive  Order  12188,  do  hereby 
determine,  effective  on  the  date  of 
signature  of  this  Notice  that: 

With  respect  to  the  Agreement  on 
Interpretation  and  Application  of 
Articles  VI,  XVI.  and  XXffl  of  the 
General  Agreement  on  Tariffs  and 
Trade  (the  Subsidies  Code),  Spain  has 
accepted  the  obligations  of  the 
agreement  with  respect  to  the  United 
States  and  should  not  otherwise  be 
denied  the  beneQts  of  the  Agreement 

In  accordance  with  section  701(b)  of 
the  Tariff  Act  of  1930,  as  amended  (19 
U.S.C.  1671(b)).  as  of  April  14  Spain  is  a 
"country  under  the  Agreement". 

Inquiries  concerning  this  notice  should 
be  addressed  to  Kathryn  Flynn,  Office  of 
GATT  Affairs.  Office  of  the  U.S.  Trade 
Representative,  Washington  D.C.  20506. 
(202)  395-3QB3. 


Dated:  April  14. 1982. 
David  R.  MMxknald. 

Acting  United  States  Trade  Representative. 

FR  Doc.  82-10803  Filed  4-16-82: 11«1  unJ 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

[File  No.  500-1] 

Hdellty  Financial  Corp^-  Order  of 
Trading  Suspension 

April  12, 1982. 

It  appears  to  the  Securities  and 
Exchange  Commission  that  there  is  a 
pending  regulatory  announcement 
relating  to  the  securities  of  Fidehty 
Financial  Corporation.  The  Commission 
is  of  the  opinion  that  the  pubhc  interest 
and  the  protection  of  investors  require  a 
summary  suspension  of  trading  in  the 
securities  of  Fidelity  Financial 
Corporation. 

Therefore,  it  is  ordered,  pursuant  to 
Section  12(k)  of  the  Securities  Exchange 
Act  of  1934.  that  exchange  and  over-the- 
counter  trading  in  the  securities  of 
Fidelity  Financial  Corporation  are 
suspended,  for  the  period  commencing 
at  11:40  a.m.  on  April  12. 1982,  and 
terminating  at  midnight  (EST)  on  April 
21.1982. 

By  the  Conunission. 
George  A.  Fltzsimmons, 

Secretary. 

[FR  Doc  82-10GO4  F1M  4-l»-82:  8:4S  am) 
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[File  No.  22-11532]  | 

Union  Pacific  Corp^  (a  Utah 
Corporation);  Application  and 
Opportunity  for  Hearing  { 

April  8, 1982. 

Notice  is  hereby  given  that  Union 
Pacific  Corporation  (a  Utah  corporation) 
("Union  Pacific")  has  filed  an 
application  under  clause  (ii)  of  Section 
310(b)(1)  of  the  Trust  Indenture  Act  of 
1939  (the  "Act")  for  a  finding  by  the 
Securities  and  Exchange  Commission 
(the  "Commission")  that  the  trusteeships 
of  Manufacturers  Hanover  Trust 
Company  ("Manufacturers")  under  an 
indenture  dated  March  1, 1982,  an 
appUcation  for  qualification  of  which 
under  the  Act  is  presently  pending,  and 
under  a  trust  indenture  dated  June  15, 
1977.  which  does  not  require 
qualification  under  the  Act  are  not  so 
likely  to  involve  a  material  conflict  of 
interest  as  to  make  it  necessary  in  the 
public  interest  or  for  the  protection  of 
investors  to  disqualify  Manufacturers 


from  acting  as  trustee  under  either  of 
such  indentures. 

Section  310(b)  of  the  Act  provides, 
inter  alia,  that  if  a  trustee  under  an 
indenture  qualified  under  the  Act  has  or 
shall  acquire  any  conflicting  interest  (as 
defined  in  the  Section),  it  shall,  within 
ninety  days  after  ascertaining  that  it  has 
such  conflicting  interest  either  eliminate 
such  conflicting  interest  or  resign. 
Subsection  (1)  of  this  Section  provides, 
with  certain  exceptions,  that  a  trustee 
under  a  qualified  indenture  is  deemed  to 
have  a  conflicting  interest  if  it  is  acting 
as  trustee  under  another  indenture  of 
the  same  obligor.  However,  pursuant  to 
clause  (ii)  of  subsection  (1).  there  may 
be  excluded  from  the  operation  of  this 
provision  another  indenture  or 
indentures  under  which  other  securities 
of  such  obligor  are  outstanding,  if  the 
issuer  shall  have  sustained  the  burden 
of  proving  on  application  to  the 
Commission,  and  after  opportunity  for 
hearing  thereon,  that  trusteeships  under 
the  indentures  are  not  so  likely  to 
involve  a  material  conflict  of  interest  as 
to  make  it  necessary  in  the  pubic 
interest  or  for  the  protection  of  investors 
to  disqualify  such  trustee  fit)m  acting  as 
trustee  under  any  such  indentures. 

Union  Pacific  alleges  that 

1.  As  part  of  its  Registration 
Statement  (File  No.  2-68787),  Union 
Pacific  has  presently  pending  before  Ae 
Commission  an  application  to  qualify 
under  the  Act  an  indenture,  to  be  dated 
as  of  March  1, 1982,  between  Union 
Pacific  and  Manufacturers,  a  trustee  (the 
"Union  Pacific  Indenture"),  pursuant  to 
which  $2,000,000,000  of  its  6%  Notes  Due 
1992  are  to  be  issued. 

2.  Bear  Creek  Security  Corporation 
("Bear  Creek  Security")  a  Delaware 
corporation,  has  entered  into  a 
Collateral  Trust  Indenture,  dated  as  of 
June  15, 1977  (the  "Bear  Creek  Security 
Trust  Indentiu^").  %vith  Manufacturers, 
as  Trustee,  pursuant  to  which  Bear 
Creek  Security  issued  an  aggregate 
principal  amount  of  $40,000,000  of  its 
Series  A  Collateral  Trust  Notes  due  1989 
(collectively,  the  "Notes").  Inasmuch  as 
the  Notes  were  offered  and  sold  in  a 
private  placement  to  a  small  group  of 
institutional  investors  in  reliance  upon 
the  representations  of  the  purchasers 
that  they  were  purchasing  the  Notes  for 
Investment  and  not  with  a  view  for 
resale,  they  were  not  registered  under 
the  Securities  Act  of  1933.  as  amended, 
and  the  Bear  Creek  Security  Trust 
Indenture  was  not  qualified  under  the 
Trust  Indenture  Act  of  1939.  The  Notes 
are  secured,  inter  alia,  by  the  pledge  of 
certain  Series  A  Partnership  Notes  to 
Bear  Creek  Uranium  Company,  a 
Colorado  Partnership  whose  two 
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partners  are  Mono  Power  Corapany  and 

Rocky  Mountain  Energy  Company. 
Rocky  Mountain  Energy  Company  is  a 
wfaoliy-owned  subsidiary  of  Union 
Pacifia  The  Notes  are  also  secured  by 
the  assignment  by  Bear  Creek  Uranium 
Company  to  Manufacturers,  a  part  of  the 
estate,  right,  title  and  interest  of  Bear 
Creek  Uranium  Company  in  and  to  a 
Cash  Deficiency  Agreement  (the  "Cash 
Deficiency  Agreement")  between  Bear 
Creek  Uranium  Company  and  Rocky 
Mountain  Energy  Company.  The  Cash 
Deficiency  Agreement  provides,  in 
relevant  part  that  Rocky  Mountain 
Ener^gy  Qimpany  will  pay  to  Bear  Creek 
Uranium  Company  its  proportionate 
share  of  any  amount  by  which  payments 
due  under  the  Soies  A  Partnership 
^4otes  exceed  amounts  then  available  to 
Bear  Creek  Uranium  Company  for  such 
payment  Rocky  Mountain  Energy 
Company's  performance  of  this 
obligation  under  the  Cash  Deficiency 
Agreement  is  guaranteed  by  Union 
Pacific  pursuant  to  a  Performance 
Guarantee  dated  as  of  )une  15. 1977. 
which  has  also  been  assigned  to 
Manufacturers,  as  Trustee  under  the 
Bear  Creek  Security  Trust  Indenture,  as 
additional  security  for  payment  of  the 
Notes. 

3.  The  Union  Pacific  Indenture  wiU 
contain  the  provisions  required  by 
Section  310(b)  of  the  Act 

Union  Pacific  respectfully  requests 
that  the  Securities  and  Exchange 
Commission  find  and  declare  by  order 
that  the  continued  trusteeship  of 
manufacturers  under  the  Bear  Creek 
Security  Trust  Indenture  would  not  be 
so  likely  to  involve  any  material  conflict 
of  interest  as  to  make  it  necessary  tn  the 
public  interest  or  for  the  protection  of 
investors  that  manufacturers  be 
disqualified  from  acting  as  trustee  under 
the  Union  Pacific  Indenture,  if 
Manufacturers  were  to  continue  to  act 
as  Trustee  under  the  Bear  Creek 
Security  Trust  Indenture. 

Union  Pacific  has  waived  notice  of 
hearing,  and  waives  hearing,  and  any 
and  all  rights  to  specify  procedures 
under  the  Rules  of  Practice  of  the 
Securities  and  Exchange  Commission  in 
connection  with  this  matter. 

For  a  more  detailed  account  of  the 
(patters  of  fact  and  law  asserted,  all 
persons  are  referred  to  said  application, 
which  is  a  public  document  on  file  in  the 
offices  of  the  Commission  at  the  Public 
Reference  Room.  1100  L  Street  NW., 
Washington,  D.C 

Notice  is  further  given  that  any 
interested  person  may,  not  later  than 
May  S,  1982.  request  in  writing  that  a 
hearing  be  faekl  on  such  matter,  stating 
the  native  of  his  interest  the  reasons  for 
such  reqomt  and  the  issues  of  law  or 


fact  raised  by  such  ap|dlcation  which  he 
desires  to  controvert  or  he  may  request 
that  he  be  notified  if  the  Commission 
should  order  a  hearing  thereon.  Any 
such  request  should  be  addressed: 
Secretary,  Securities  and  Exchange 
Commission.  Washfaigton,  D.C.  20549.  At 
any  time  after  said  date,  the 
Commission  may  issue  an  order  granting 
the  application,  upon  such  terms  and 
conditions  as  the  Commission  may  deem 
necessary  or  appropriate  in  the  public 
interest  and  the  interest  of  investors, 
unless  a  hearing  is  ordered  by  the 
Commission. 

For  the  Conunisaioo,  by  the  Division  of 
Corporation  Finance,  pursuant  to  delegated 
authority. 

George  A.  Fitzaiaunoiis, 
Secretaty. 

|FIt  Oec.  tt-tOSW  PIM  4-W-6K  tE4$  amj 


SMALL  BUSINESS  ADMINISTRATION 
[ProftOMl  Na  04/04-0211] 

Equity  FinencM  Corp^  AppUcatioa  for 
a  License  as  a  SmaH  Business 
Investment  ComfMuty 

Notice  is  hereby  given  of  the  filing  of 
an  application  with  the  Small  Business 
Administration  (SBA)  pursuant  to 
Section  107.102  of  the  SBA  Regulations 
(13  CFR  107.102  (1982))  by  Equity 
Financial  Corporation,  1409  Peachtree 
Street,  NE.,  Atlanta,  Georgia  30309  for  a 
license  to  operate  as  a  small  business 
investment  company  (SBIC)-Tinder  the 
provisions  of  the  Small  Business 
Investment  Act  of  1958  (the  Act),  as 
amended  (15  U.S.C.  661  et  seq.). 

The  proposed  officers,  directors,  and 
10  percent  or  more  shareholders  are: 


Nam*  and  addm* 

TWaand 
ralalionahip 

(percent) 

Busaey    C.    Bonnar,    Jr., 

Pwilttant  And 

t9.9 

234S  CMMSfitwn  VMk. 

dlredof. 

Attwita,  GA  30827. 

WHkam     R.     HI,     $138 

Vloo  prasktsnt 

IStT 

Verdun    Oi*m.    AMnla. 

snd  dvBctor. 

QA  30305. 

nobeil   F.    Bonrar.   2717 

Director.... 

igS7 

PwgoHS  1.  Mbhok  la 

71201. 

Almandar    S.    W,    31Z7 

Traaaurer  and 

10.07 

Fammglon    Or.     N.W.. 

director. 

Adanta.  QA  30338. 

Pe«ar  8.  QIasa.  3315  Pkae 

Secretary. 

Meadow  Road.  AMiTla. 

gerwH 

OASOSt/. 

couraatand 

dvactor. 

No  corporation,  partnership,  businees 
entity,  or  other  individual  owns  or  will 
own  10  percent  or  more  of  common 
capital  stock  of  the  company.  The 
private  capital  will  be  obtained  through 


the  sale  of  common  capital  stock  to  a 
maximum  15  investors. 

The  Applicant  will  begin  operation* 
with  a  capiteilization  of  $1,252  million 
and  will  be  a  source  of  equity  capital 
and  long  term  loan  funds  for  qualified 
small  business  concerns  whose  needs 
might  not  be  met  by  traditional  funding 
sources. 

Matters  involved  in  SBA's 
consideration  of  the  application  include 
the  general  business  reputation  and 
character  of  the  proposed  management 
and  the  probability  of  successful 
operations  of  the  new  company  under 
their  management,  including  adequate 
profitability  and  financial  soundness,  in 
accordance  with  the  Act  and 
Regulations. 

Notice  is  further  given  that  any  person 
<Diay,  not  later  than  15  says  from  the  date 
of  pubUcation  of  this  Notice,  submit 
written  comments  on  the  proposed  SBIC 
to  the  Acting  Deputy  Associate 
Administrator  for  Investment  Small 
Business  Administration,  1441  "L" 
Street,  NW.,  Washingtoa  D.C  20416. 

A  copy  of  this  Notice  will  be 
published  in  a  newspaper  of  general 
circulation  in  Atlanta,  Geoi^gia. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No  50.011,  Small  Business 
Investment  Companies] 
Dated  April  12, 1S82. 
Robert  G.  Lineberry. 

Acting  Deputy  Associate  Administrator  for 
Investment 

[Fit  Doc.  S2-10S6S  Piled  4-16-82:  8:46  aa| 
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DEPARTMENT  OF  THE  TREASURY 

Office  of  the  Sectetary 

National  Productivity  Advisory 
Committee,  MeelliiQ 

April  8, 1982. 

The  National  Productivity  Advisory 
Committee  will  hold  its  second  meeting 
on  Tuesday,  May  4, 1^2,  at  10:00  am  at 
the  Main  Treasury  Building,  at  IStfa 
Street  and  Pennsylvania  Avenue,  NW. 
Washington,  D.C. 

The  four  subcommittees  will  meet 
during  the  morning  beginning  at  lOKX) 
am  as  follows: 

Capital  Investment — Room  3112. 

Human  Resources — Room  3424. 

Role  of  Government  in  the  Economy — 
Room  4426. 

Research.  Development  and 
Technological  Innovation — Room  4125. 

The  full  committee  will  begin  its 
session  at  1:30  pm  in  Room  4121/25  of 
the  Main  Treasury.  It  will  adjourn  at 
3:30  pm. 


The  meeting  will  be  open  to  pubHc 
observation.  Written  comments  or 
statements  may  be  submitted  at  any 
time  before  or  after  the  meeting. 
Approximately  25  seats  will  be 
available  on  a  first  come,  first  served 
basis. 
Roger  B.  Porter, 

Executive  Secretary,  National  Productivity 
Advisory  Committee. 

(PR  Doc.  82-10524  Filed  4-16-82:  8:45  am| 
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Customs  Service 
[T.D.  82-77) 

"Bristol-Myers  Company"; 
Recordation  of  Trade  Name 

On  February  3, 1982,  there  was 
published  in  the  Federal  Register  [47  PR 
5063),  a  notice  of  application  for  the 
recordation  under  section  42  of  the  Act 
of  July  5, 1946,  as  amended  (15  U.S.C. 
1124),  of  the  trade  name  "Bristol-Myers 
Company."  The  notice  advised  that  prior 
to  final  action  on  the  appUcation,  filed 
pursuant  to  §  133.12,  Customs 
Regulations  (19  CFR  133.12), 
consideration  would  be  given  to 
relevant  data,  views,  or  arguments 
submitted  in  opposition  to  the 
recordation  and  received  not  later  than 


June  18, 1982.  No  responses  were 
received  in  opposition  to  the 
appUcation. 

The  name  "Bristol-Myers  Company" 
is  hereby  recorded  as  the  trade  name  of 
Bristol-Myers  Company,  a  corporation 
organized  under  the  laws  of  the  State  of 
Delaware,  k>cated  at  345  Park  Avenue, 
New  York,  New  York  10154.  The  trade 
name  is  used  in  connectioa  with  the 
following  meKhandise  manufactured  in 
numerous  foreign  countries: 
pharmaceuticals  and  medicines  for 
human  and  veterinary  use;  vitamins, 
deodorants  and  oral  hygiene 
preparations  for  human  use;  cosmetics 
and  toiletries;  medical  appliances;  small 
electrical  appKcances;  and  nutritional 
foods. 

Dated:  April  14, 1962. 

Donald  W.  Uwis, 

Director,  Entry  Procedures  and  Penaties 
Division. 

IFR  Doc.  82-105S2  Filed  4-16-aZ:  8:45  am| 
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[T.D.  82-781 

"Clairol  Incorporated";  Recordation  of 
Trade  Name 

On  February  3, 1982,  there  was 
published  in  the  Federal  Register  (47  FR 
5063),  a  notice  of  application  for  the 


recordation  under  section  42  of  tfie  Act 
of  July  5, 1946.  as  amended  (15  U.S.C. 
1124).  of  the  trade  name  "Clairol 
Incorporated."  The  notice  advised  that 
prior  to  final  action  on  the  appUcation. 
filed  pursuant  to  §  133.12,  Customs 
Regulations  (19  CFR  133.12), 
consideration  would  be  given  to 
relevant  data,  views,  or  arguments 
submitted  in  opposition  to  the 
recordation  and  received  not  later  than 
June  19. 1982.  No  responses  were 
received  in  opposition  to  the 
application. 

The  name  "Clairol  Incorporated"  is 
hereby  recorded  as  Ae  trade  name  of 
Clairol  Incorporated,  a  corporation 
organized  under  the  laws  of  the  State  of 
Delaware,  located  at  345  Parte  Avenue. 
New  York,  New  York  10154.  The  trade 
name  is  used  in  connection  with  the 
following  merchandise  which  is 
manufactured  in  numerous  foreign 
countries:  hair  coloring,  hair  care 
products,  electrical  appliances, 
cosmetics  and  toiletries. 

Dated:  April  14, 1982. 

Donald  W.  Lewis, 

Director,  Entry  Procedures  and  Penalties 
Division. 

|FK  DOC.82-10&S3  Filed  4-16-82:  8>*5  ainj 
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contains  notices  of  meetings  published 
under  the  "Government  in  the  Sunshine 
Act"   (Pub.   L   94-409)   5  U.S.C. 
552b(e)(3). 
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FEOCRAL  COMMUNICATIONS  COMMISSION 

The  Federal  Communicattons 
Commission  will  hold  an  Open  Meeting 
on  the  subjects  listed  below  on 
Thursday.  April  22. 1982,  which  is 
scheduled  to  commence  at  9:30  a.m.,  in 
Room  856.  at  1919  M  Street,  NW., 
Washington,  D.C. 

Agenda,  Item  No.,  and  Subject 

Private  Radio— 1 — Title:  Amendment  of  Pari 
90  of  the  Commission's  Rules  to  simplify 
the  requirements  for  frequency 
coordination  in  the  Business  Radio  Service. 
RM-344a.  Summary:  The  FCC  will  consider 
whether  to  adopt  a  Notice  of  Inquiry  which 
would  provide  information  that  would 
enable  the  Commission  to  determine 
whether  such  a  rule  change  would  be  in  the 
public  interest. 

Private  Radio — 2 — Title:  The  Commission 
will  consider  whether  to  adopt  an  Order 
dismissing  a  petition  for  rule  making,  RM- 
3388,  that  proposes  operation  of  a  radio 
homing  device  on  27.255  MHz. 

Cable  Television— l—ra/e.-  "Petition  for 
Special  Relief  (CSR-1786)  filed  June  27. 
1980.  by  Virginia  Broadcasting  Corporation, 
licensee  of  Stativin  WVIR-TV  (NBC. 
Channel  29).  Charlottesville.  Virginia. 
Summary:  Virginia  Broadcasting 
Corporation,  licensee  of  Station  WVIR-TV 
(NBC.  Channel  29).  Charlottesville, 
Virginia,  requests  a  waiver  of  Section 
76.92(g)  of  the  Conunission's  Rules  vis-a-vis 
the  duplicating  network  programming  of 
Television  Broadcast  Station  WWBT  (NBC 
Channel  12),  Richmond,  Virginia,  carried  by 
cable  systems  in  Albermarle,  Augusta,  and 
Rockingham  Counties,  Virginia. 

Cable  Television— 2— TO/e.-  Quincy  Cable 
TV,  Inc.  "Application  for  Review"  of  Cable 
Television  Bureau  decision  denying  its 
petition  for  reconsideration.  Summary: 
"Application  for  Review"  (CSR-167B)  filed 
by  Quincy  Cable  TV,  Inc.,  operator  of  cable 


television  system  in  Quincy,  Washington, 
for  Commission  review  of  Cable  Television 
Bureau  action  denying  petition  for 
reconsideration  for  waiver  of  the 
mandatory  signal  carriage  rules. 

Renewal — 1 — Title:  License  Renewal 
Applications  of  Certain  Broadcast  Stations 
Serving  the  Baltimore  Metropolitan  Area. 
Summary:  The  Commission  considers  a 
petition  to  deny  by  the  National  Black 
Media  Coalition  and  the  Baltimore  Black 
Media  Coalition,  which  challenges  the 
renewal  of  licenses  for  WMAR-TV, 
WMAR-FM.  WMPB(TV),  aU  in  Baltimore, 
Maryland;  WAPB(TV)  and  WYREj 
Annapolis,  Maryland;  WAMD,  Aberdeen. 
Maryland;  and  WVOB,  Bel  Air,  Maryland, 
based  on  allegedly  deficient  employment 
practices  regarding  Blacks. 

Aural — 1 — Title:  Application  to  improve  the 
facilities  of  station  WiCKQ,  Hibbing, 
Minnesota.  Summary:  The  Commission 
considers  the  application,  two  petitions  to 
deny  it,  and  a  petition  for  reconsideration 
of  staff  action  denying  a  public-file 
complaint  against  WKKQ. 

Television — 1 — TitJe:  AppUcation  for  review 
of  the  Broadcast  Bureau's  action,  Focus 
Broadcasting  of  the  Monterey  Peninsula, 
Inc.  Mimeo  No.  001954,  (released:  July  7, 
1981]  denying  the  Motion  to  Dismiss,  filed 
by  Schuyler  against  the  competing 
application  of  Focus  Broadcasting  of  the 
Monterey  Peninsuls,  Inc.  Summary: 
Schuyler,  applicant  for  a  CP  for  a  new 
television  station  on  Ch.  67,  Monterey, 
California,  seeks  review  of  the  Broadcast 
Bureau's  denial  of  Schuyler's  Motion  to 
Dismiss.  Petitioner  alleges  that  the  Bureau's 
finding  was  erroneous.  The  issue  before  the 
Commission  is  whether  the  Petitioner  has 
made  a  showing  justifying  grant  of  its 
application  for  review. 

Broadcast — 1 — Title:  Assignment  of  FM 
Channel  205A  to  Falmouth,  Massachusetts 
(BC  Docket  No.  80-159).  Summary:  The 
Commission  will  consider  an  Application 
for  Review  of  the  Report  and  Order, 
adopted  February  24, 1981,  which  assigned 
FM  Channel  265A  to  Falmouth, 
Massachusetts,  as  that  community's  second 
FM  assignment. 

This  meeting  may  be  continued  the 
following  work  day  to  allow  the 
Commission  to  complete  appropriate 
action.  • 

Additional  information  concerning 
this  meeting  may  be  obtained  from 
Maureen  Peratino.  FCC  Public  Affairs 
Office,  telephone  number  (202)  254-7674. 

Issued:  April  15, 1982. 
William  I.Tricarico, 

Secretary,  Federal  Communications 
Commission. 

[S-56S-82  FUmI  4-16-82:  3:34  pml 

■UlNCC00ttn>.01-M 


FEDERAL  COMMUNICAIIONS  COMMISSION 

Deletion  of  Agenda  Item  From  April  14th 
Open  Meeting 

The  following  item  has  been  deleted 
from  the  list  of  agenda  items  scheduled 
for  consideration  at  the  April  14. 1982. 
Open  Meeting  and  previously  listed  in 
the  Commission's  Notice  of  April  7, 
1982. 

Agenda,  Item  No.,  and  Subject 

Private  Radio — 3 — Title:  No-code  amateur 
radio  operator  license  class.  Summary:  The 
Commission  will  consider  various 
alternatives  in  connection  with  whether  or 
not  to  propose  a  no-code  amateur  radio 
operator  license  class. 

Issued:  April  14, 1982. 
William  ].  Tiicarico, 

Secretary,  Federal  Communications 
Commission. 

|S-se4-82  Piled  4-16-S2;  3:34  pin| 
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FEDERAL  HOME  LOAN  BANK  BOARD 

"FEDERAL  REGISTER"  CITATION  OF 

PREVIOUS  ANNOUNCEMENT  Vol.  No.  47, 

Page  No.  (none  at  this  time)  Published 

Thursday,  April  15, 1982. 

PREVIOUSLY  ANNOUNCED  TIME  AND  DATE 

OF  MEETING:  10  a.m.,  Thursday,  April  15. 

1982. 

place:  Board  room,  sixth  floor.  1700  G 

Street,  N.W..  Washington.  D.C. 

STATUS:  Open  meeting. 

CONTACT  PERSON  FOR  MORE 

INFORMATION:  Mr.  Marshall  (202-377- 

6679). 

CHANGES  IN  THE  MEETING:  The  following 

items  have  been  added  to  the  open 

portion  of  the  Bank  Board  meeting. 

Bank  Meihbership;  Insurance  of  Accounts — 
Petroplex  Savings  and  Loan  Association. 
Midland.  Texas 

Insurance  of  Accounts — Burleson  County 
Savings  Association,  Caldwell,  Texas 

fNo.  24,  April  14, 1982] 

(8-560-82  Filed  4-14-82:  4:54  pni| 
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FEDERAL  RESERVE  SYSTEM 
"FEDERAL  REGISTER"  CITATION  OF 
PREVIOUS  ANNOUNCEMENT.  Notice 
forwarded  to  Federal  Register  on  April 
13. 1982. 
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PRCVKXIStY  ANNOUNCED  TIME  AND  DATE 
Of  THE  MEETINQ:  2:30  p.m.,  Wednesday. 
April  21, 1982. 

CHANGES  m  THE  MEETING:  Addition  of 
the  following  closed  item{s)  to  the 
meeting: 

Proposed  statement  to  the  Subcommittee  on 
Telecommunications,  Consumer  Protection, 
and  Finance  of  the  House  Committee  on 
Energy  and  Commerce  on  regulation  of 
financial  markets. 

CON  TACT  PERSON  FOR  MORE 
information:  Mr.  Joseph  R.  Coyne. 
Assistant  to  the  Board;  (202)  452-3204. 

Dated:  April  15, 1982. 
lames  McAfee, 
Assistant  Secretary  of  the  Board. 

IS-S62-82  Filed  4-1S-82;  2:56  pmj 
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NTTBRNATIONAL  TRADE  COMMISSION 


FEDERAL  TRADE  COMMISSION 

TIME  AND  DATE:  2  p.m.,  Monday,  April 
19, 1982. 

place:  Room  532,  (open);  Room  540 
(closed)  federal  Trade  Commission 
Building,  8th  Street  and  Pennsylvania 
Avenue,  N.W.,  Washington,  D.C.  20580. 

STATUS:  Parts  of  this  meeting  will  be 
open  to  the  public.  The  rest  of  the 
meeting  will  be  closed  to  the  Public. 

MATTERS  TO  BE  CONSIDERED:  Portions 
Open  to  PubUc: 

(1)  Oral  Argument  in  Grand  Union  Co.,  D 
9121. 

Portions  closed  to  the  PubUc: 

(2)  Executive  Session  to  follow  Oral 
Argument  in  Grand  Union  Co.,  D  9121. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Susan  B.  Ticknor,  Office 
of  Pubhc  Information:  (202)  523-1892; 
Recorded  Message:  (202)  523-3806. 

|S-Sei-82  Filed  4-14-82;  4:55  pm] 
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I  AND  date:  2:30  p.m.,  Wednesday. 
May  12. 1982. 

PLACE:  Room  117.  701  E  Street.  NW.. 
Washington,  D.C.  20436. 

STATUS:  Open  to  the  public. 

MATTERS  TO  BE  CONSIDERED: 

1.  Agenda. 

2.  Minutes. 

3.  Ratifications. 

4.  Petitions  and  complaints,  if  necessary. 

5.  Investigation  731-TA-49  (Final) 
(Fireplace  Mesh  Panels  from  Taiwan) — 
briefing  and  vote. 

6.  Investigation  731-TA-90  [Preliminary] 
(Chlorine  from  Canada) — briefing  and  vote. 

7.  Any  items  left  over  from  previous 
agenda. 

CONTACT  PERSON  FOR  MORE 
information:  Kenneth  R.  Mason, 
Secretary  (202)  523-0161. 

|S-5e7-az  Filed  4-15-82:  350  pn] 
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INTERNATIONAL  TRADE  COMMISSION 

TIME  AND  date:  2:30  p.m..  Thursday. 
May  6, 1982. 

PLACE:  Room  117,  701  E  Street  N.W.. 
Washington.  D.C.  20436. 

STATUS:  Open  to  the  public. 

MATTERS  TO  BE  CONSIDERED: 

1.  Agenda. 

2.  Minutes. 

3.  Ratifications. 

4.  Petitions  and  complaints,  if  necessary. 

5.  Investigation  104-TAA-7  (Sugar  ftx)m  the 
European  Communities) — briefing  and  vote. 

6.  Investigation  104-TAA-8  (Molasses  from 
France) — briefing  and  vote. 

7.  Any  items  left  over  bxtm  previous 
agenda. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Kenneth  R.  Mason. 
Secretary  (202)  523-0161. 

[S-S86-82  Rled  4-1&-82;  3:50  pm| 
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"FBIBUU.  REGISTER"  CITATION  OF 
PREVIOUS  ANNOUNCEMBir.  47  FR  15477- 
April  9, 1982. 

STATUS:  Open/closed  meeting. 

place:  Room  825,  500  North  Capitol 
Street.  Washington.  D.C 

DATE  PREVNMISLV  ANNOUNCED.  Monday. 
April  5, 1982 


CHANGES  M  THE  MEETMQ:  Additional      ^ 
items.  The  following  additional  item  will 
be  considered  at  an  open  meeting  for 
Thursday,  April  15. 1982,  at  9:30  a.m. 

Consideration  of  wfaeth^  to  publish  a  release 
adopting  a  rule  and  rule  amendments 
providing  for  a  system  of  classifying 
smaller  issuers  for  purposes  of  exempting 
certain  categories  of  issuers  from  Securities 
Exchange  Act  of  1934  reporting  and  other 
obligations.  For  further  information,  please 
contact  Suzanne  Brannan  at  (202)  272-2644. 

The  following  additional  items  will  be 
considered  at  a  closed  meeting 
scheduled  for  Thursday,  April  15. 1982, 
foUowing  the  9:30  a  jn.  open  meeting. 

Terminating  investigation. 

Setdement  of  administrative  proceeding  of  an 

enforcement  nature. 
Consideration  of  amid  participation. 
Regulatory  matter  bearing  enforcement 

implications. 

Chairman  Shad  and  Commissioners 
Loomis,  Evans,  Thomas  and  Longstreth 
determined  by  vote  that  Commission 
business  required  consideration  of  these 
matters  and  that  no  earlier  notice 
thereof  was  possible. 

At  times  changes  in  Commission 
priorities  require  alterations  in  the 
scheduling  of  meeting  items.  For  further 
information  and  to  ascertain  what  if 
any,  matters  have  been  added,  deleted 
or  postponed,  please  contact  Jerry 
Marlatt  at  (202)  272-2092. 
April  14. 1982. 
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DEPARTMENT  OF  THE  INTERIOR 

Fish  and  Wildlife  Service 

50  CFR  Part  20 

Proposed  1982-83  Migratory  Game 
Bird  Hunting  Regulations  (preliminary) 

agency:  Fish  and  Wildlife  Service. 
Interior. 

ACTION:  Proposed  rulemaking. 

» 

SUMMARY:  The  Service  proposes  to 
establish  hunting  seasons,  daily  bag  and 
possession  limits,  and  shooting  hours  for 
designated  groups  or  species  of 
migratory  game  birds  in  the  contiguous 
United  States,  Alaska.  Hawaii,  Puerto 
Rico,  and  the  Virgin  Islands  during  1982- 
83.  The  Service  annually  prescribes 
migratory  bird  hunting  regulations. 
These  regulations  provide  hunting 
opportunity,  a  popular  form  of  outdoor 
recreation,  to  the  public  and  aid  Federal 
and  State  governments  in  the 
management  of  migratory  game  birds. 
DATES:  The  comment  period  for 
proposed  regulations  frameworks  for 
Alaska,  Puerto  Rico,  and  the  Virgin 
Islands  will  end  on  June  23, 1982;  for 
early  season  proposals  on  July  16, 1982; 
and  for  late  season  proposals  on  August 
23, 1982.  Public  Hearings:  Early  Season 
Regulations,  including  those  for  Alaska. 
Puerto  Rico,  and  the  Virgin  Islands — 
June  23, 1982,  at  9  a.m.;  Late  Season 
Regulations — August  3, 1982,  at  9  a.m. 
Both  public  hearings  will  be  held  in  the 
Auditorium,  Interior  Department 
Building,  18th  and  C  Streets.  NW.. 
Washington,  D.C. 

ADDRESSES:  Comments  and  requests  to 
testify  may  be  mailed  to  Direcxtor 
(FWS/MBMO).  U.S.  Fish  and  Wildlife 
Service.  Department  of  the  Interior, 
Washington,  D.C.  20240.  Comments 
received  may  be  inspected  from  8  a.m. 
to  4  p.m.  at  the  Office  of  Migratory  Bird 
Management,  U.S.  Fish  and  Wildlife 
Service,  Room  525-B,  Matomic  Building. 
1717  H  Street.  NW.,  Washington,  D.C. 
FOR  FURTHER  INFORMATION  CONTACT 
John  P.  Rogers,  Chief,  Office  of 
Migratory  Bird  Management,  U.S.  Fish 
and  Wildlife  Service,  Department  of  the 
Interior,  Washington,  D.C.  20240  (AC 
202-254-3207). 

SUPPLEMENTARY  INFORMATION:  The  Pish 
and  Wildlife  Service  proposes  to 
establish  hunting  seasons,  bag  and 
possession  hmits,  and  shooting  hours  for 
migratory  game  birds  during  1982-83 
under  §  S  20.101  through  20.107  of 
Subpart  K  of  50  CFR  Part  20. 

"Migratory  game  birds"  are  those 
migratory  birds  so  designated  in 
conventions  between  the  United  States 
and  several  foreign  nations  for  the 
protection  and  management  of  these 


birds.  During  the  1982-83  hunting 
season,  regulations  are  proposed  for 
certain  designated  members  of  the  avian 
families  Anatidae  (ducks,  geese,  brant 
and  swans);  Columbidae  (doves  and 
pigeons);  Gruidae  (cranes);  Rallidae 
(rails,  coots,  and  gallinules);  and 
Scolopacidae  (woodcock  and  snipe). 
These  proposals  are  described  under 
Proposed  1982-83  Migratory  Game  Bird 
Hunting  Regulations  (Preliminary)  in  this 
document. 

Notice  of  Intention  to  Establish  Open 
Seasons. 

This  notice  announces  the  intention  of 
the  Director,  U.S.  Fish  and  Wildlife 
Service,  to  estabhsh  open  hunting 
seasons,  daily  bag  and  possession 
limits,  and  shooting  hours  for  certain 
designated  groups  or  species  of 
migratory  game  birds  for  1982-83  in  the 
continguous  United  States,  Alaska. 
Hawaii.  Puerto  Rico,  and  the  Virgin 
Islands. 

Factors  Affecting  Regiilations  Process 

This  is  first  in  a  series  of  proposed 
and  final  rulemaking  documents  for 
migratory  bird  hunting  regulations. 
Proposed  season  frameworks,  shooting 
hours,  and  daily  bag  and  possession 
limits  are  set  forth  for  various  groups  of 
migratory  game  birds  for  which  these 
regiilations  ordinarily  do  not  vary 
significantly  from  year  to  year. 

The  proposals  set  forth  here  and  the 
schedule  by  which  more  detailed 
proposals  for  these  and  other  species 
will  be  developed  depend  upon  a 
number  of  factors.  Among  these  are  the 
times  when  various  annual  population.  ■ 
habitat,  and  harvest  surveys  are 
conducted  and  results  are  available  for 
analysis:  times  of  migration  and  other 
biological  considerations;  and  times 
during  which  hunting  may  be  allowed. 
The  regulatory  process  for  migratory 
game  birds  is  strongly  influenced  by  the 
times  when  the  best  and  latest 
information  is  available  for 
consideration  in  the  development  of 
regulations.  For  these  reasons,  the 
overall  regidations  process  for  hunting 
seasons  and  limits  is  divided  into  the 
following  segments:  (1)  Regulations  for 
migratory  game  birds  in  Alaska,  Puerto 
Rico,  the  Virgin  Islands,  and  Hawaii;  (2) 
seasons  in  the  remainder  of  the  United 
States  opening  prior  to  October  1  (early 
seasons):  and  (3)  seasons  opening  in  the 
remainder  of  the  United  States  about 
October  1  and  later  (late  seasons). 
Regulations  development  for  each  of  the 
three  categories  will  follow  similar  but 
independent  schedules.  Proposals 
relating  to  the  harvest  of  migratory  game 
birds  that  may  be  initiated  after 
pubhcation  of  this  proposed  rulemaking 
will  be  made  available  for  public  review 
In  supplemental  proposed  rulemakings 


to  be  published  in  the  Federal  Register. 
Also,  additional  supplemental  proposals 
will  be  published  for  public  comment  in 
the  Federal  Register  as  population, 
habitat,  harvest,  and  other  information 
becomes  available. 

Because  of  the  late  dates  when  certain 
of  these  data  become  available,  it  is 
anticipated  that  comment  periods  on 
some  proposals  will  necessarily  be 
abbreviated.  Special  circumstances  that 
limit  the  amount  of  time  which  the 
Service  can  allow  for  public  comment 
are  involved  in  the  establishment  of 
these  regulations.  Specifically,  two 
considerations  compress  the  time  in 
which  the  rulemaking  process  must 
operate:  the  need,  on  one  hand,  to 
establish  final  rules  at  a  time  early 
enough  in  the  summer  to  allow  State 
agencies  to  adjust  their  licensing  and 
regulatory  mechanisms  and.  on  the  other 
hand,  the  lack  before  late  July  of  current 
data  on  the  status  of  most  waterfowl. 

Publication  of  Regulatory  Ddtuments 

The  process  relating  to  the 
establishment  of  migratory  bird  hunting 
regulations  in  the  United  States  involves 
a  series  of  regulatory  announcements 
published  in  the  Federal  Register  in 
accordance  with  the  Administrative 
Procedure  Act.  The  publication  of  these 
documents  is  divided  into  three  phases, 
as  follows: 

1.  Proposed  rulemakings — proposals 
to  amend  Subpart  K  (and  other  subparts 
when  necessary)  of  50  CFR  Part  20, 
including  supplementary  proposed 
migratory  game  bird  hunting  regulations, 
and/or  regulations  frameworks  which 
prescribe  season  lengths,  bag  and 
possession  )imits,  shooting  hours,  and 
outside  dates  within  which  States  may 
make  season  selections. 

2.  Final  rulenTakings — frameworks. 
Final  migratory  game  bird  regulations 
frameworks  which  prescribe  season 
lengths,  bag  and  possession  limits, 
shooting  hours,  and  outside  dates  within 
which  States  may  make  season 
selections. 

3.  Final  rulemakings — season 
selections.  Amendments  to  the  various 
specific  sections  of  Subpart  K  (and  other 
subparts  when  necessary)  of  50  CFR 
Part  20  based  on  the  final  regulations 
frameworks  and  on  season  selections 
communicated  by  the  States  to  the 
Service. 

Major  steps  in  the  1982-83  regulatory 
cycle  relating  to  public  hearings  and 
Federal  Register  notifications  are 
illustrated  in  the  accompanying 
diagram. 
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All  dates  shown  for  frameworks  and 
seasons  in  the  Service's  regulatory 
documents  are  inclusive. 

Non-toxic  shot  regulatory  proposals 
and  final  regulations  are  published 
separately  under  §  20.21  of  Subpart  C 
and  §  20.108  of  Subpart  K. 

Objectives  of  the  Migratory  Bird 
Hunting  Regulations 

The  objectives  of  these  annual 
regulations  are  as  follows: 

(1)  To  provide  an  opportunity  to 
harvest  a  portion  of  certain  migratory 
game  bird  populations  by  establishing 
legal  hunting  seasons. 

(2)  To  limit  harvest  of  migratory  game 
birds  to  levels  compatible  with  their 
ability  to  maintain  their  populations. 

(3}  To  avoid  the  taking  of  endangered 
or  threatened  species  so  that  their 
continued  existence  is  not  jeopardized, 
and  their  conservation  is  enhanced. 

(4)  To  limit  taking  of  other  protected 
species  where  there  is  a  reasonable 
possibihty  that  hunting  is  likely  to 
adversely  affect  their  populations. 

(5)  To  provide  equitable  hunting 
opportunity  in  various  parts  of  the 
country  within  limits  imposed  by 
abundance,  migration,  and  distribution 
patterns  of  migratory  game  birds. 

(6)  To  assist,  at  times  and  in  specific 
locations,  in  preventing  depredations  on 
agricultural  crops  by  migratory  game 
birds. 

The  management  of  migratory  birds  in 
North  America  is  international  in  scope, 
and  involves  other  nations,  notably 
Canada  and  Mexico.  Within  the  United 
States,  other  Federal  agencies.  State 
conservation  agencies,  national  and 
regional  conservation  groups, 
universities,  and  the  public  provide 
much  support  to  the  achievement  of 
these  objectives. 

Data  Used  in  Regidatory  Decisions 

The  establishment  of  hunting 
regulations  for  migratory  game  birds  in 
the  United  States  during  the  1982-83 
season  will  take  into  consideration 
available  population  information,  data 
from  harvest  surveys,  and  information 
on  habitat  conditions.  Consideration 
will  also  be  given  to  accumulated  data 
and  trends.  The  main  sources  of  data 
result  from  operational  surveys 
conducted  by  the  U.S.  Fish  and  Wildlife 
Service  in  cooperation  with  the 
Canadian  Wildlife  Service.  Direccion 
General  de  la  Fauna  Silvestre  of  Mexico, 
State  and  Provincial  wildlife  agencies, 
and  others.  The  Service  will  also 
consider  technical  information  provided 
by  consultants  of  the  four  waterfowl 
flyway  councils.  The  Information  from 
these  sources  will  be  analyzed  by  the 
U.S.  Fish  and  Wildlife  Service  with  an 


opportunity  for  the  public  to  review  and 
provide  comments  on  management 
rationales  and  proposed  regulations, 
either  in  public  hearings,  by 
correspondence,  or  other 
communications. 

Various  surveys  are  used  to  ascertain 
the  status,  condition,  and  trends  of 
migratory  game  bird  prspulations.  These 
include  annual  surveys  of  major 
waterfowl  wintering  habitats  in  the 
United  States  tind  in  portions  of  Mexico 
each  January;  aerial  surveys  of  major 
waterfowl  production  areas  in  the 
United  States  and  Canada  in  May  and 
early  June  for  breeding  population  data, 
and  again  in  July  for  production 
information;  nationwide  surveys  in  the 
United  States  and  Canada  of  watefowl 
hunters  and  the  waterfowl  harvest, 
including  their  geographical  and 
temporal  distributions,  and  species,  age, 
and  sex  composition  of  the  harvest;  and 
band  recovery  information.  Waterfowl 
breeding  pair  and  production  surveys 
also  provide  information  on  the 
abundance,  duration,  and  quality  of 
water  and  other  habitat  conditions  in 
major  production  areas.  Information  on 
watefowl  populations  and  habitat 
conditions  outside  the  aerial  survey  area 
is  furnished  by  cooperating  State, 
Provincial,  and  private  agencies. 
Banding  information  provides  insight 
into  shooting  pressures  sustained  by 
migratory  game  bird  populations  under 
different  population  levels  and  types  of 
regulations.  When  viewed  over  many 
years,  information  on  harvests  and 
regulations  is  useful  for  predicting 
approximate  harvest  levels  which  may 
result  from  various  regulation  changes. 

Many  of  the  surveys  conducted 
primarily  for  ducks  also  provide 
information  on  geese.  In  addition, 
satellite  imagery  is  used  to  monitor  the 
rate  at  which  snow  and  ice  disappear 
from  subarctic  and  arctic  breeding 
grounds  traditionally  used  by  most 
species,  and  the  greatest  numbers  of 
North  American  geese.  Field 
observations  of  geese  in  the  fall  and 
winter  also  provide  information  on  the 
production  success  of  the  past  breeding 
season.  Special  population  surveys  are 
undertaken  for  many  identifiable 
populations  of  geese  Uiroughout  the 
year. 

The  annual  call-count  survey 
conducted  nationwide  in  the  United 
States  in  late  May  and  early  June 
provides  information  on  the  breeding 
population  index  of  mourning  doves. 
Information  from  past  years  and  the 
current  year  is  used  to  establish 
population  trends.  The  woodcock 
singing-ground  survey  is  conducted 
throughout  the  breeding  range  of  the 
species  in  the  eastern  United  States  and 


Canada.  Insight  into  production  success 
is  provided  by  wing-collection  surveys 
of  woodcock  hunters  in  the  United 
States  and  Canada;  data  from  these 
surveys  indicate  the  age  and  sex 
composition  of  the  harvest  and  its 
geographical  and  temporal  distribution. 
Accumulated  and  current  data  are 
examined  for  possible  long-term  trends 
in  population  size  and  productivity. 
Information  on  white-winged  dove 
populations  in  Texas  and  the  Southwest 
is  provided  by  cooperating  State 
agencies.  Winter  and  spring  surveys  of 
sandhill  cranes  are  conducted  annually 
on  major  wintering  areas  and  at  the  key 
staging  area  of  the  species  along  the 
Platte  River  in  central  Nebraska.  The 
Service  also  solicits  information  on 
these  and  other  species  from 
knowledgeable  individuals. 

Definitions  of  Flyways 

Flyways  are  biological-ecological 
units  frequentiy  used  for  reference  in 
setting  hunting  regulations  on  many 
migratory  game  birds.  These  are  defined 
as  follows: 

Atlantic  Flyway:  Connecticut, 
Delaware.  Florida,  Georgia,  Maine, 
Maryland,  Massachusetts,  New 
Hampshire,  New  Jersey,  New  York, 
North  Carolina,  Pennsylvania,  Rhode 
Island.  South  Carolina,  Vermont, 
Virginia,  and  West  Virginia. 

Mississippi  Flyway:  Alabama. 
Arkansas.  Illinois,  Indiana,  Iowa, 
Kentucky,  Louisiana,  Michigan, 
Minnesota,  Mississippi,  Missouri.  Ohio, 
Tennessee,  and  Wisconsin. 

Central  Flyway:  Kansas,  Nebraska, 
North  Dakota.  Oklahoma,  South  Dakota, 
and  Texas;  Colorado  and  Wyoming  east 
of  the  Continental  Divide;  Montana  east 
of  Hill,  Chouteau.  Cascade.  Meagher 
and  Park  Counties;  and  New  Mexico 
east  of  the  Continental  Divide  but 
outside  the  Jicarilla  Apache  Indian 
Reservation. 

Pacific  Flyway:  Arizona.  California, 
Idaho,  Nevada,  Oregon,  Utah,  and 
Washington;  those  portions  of  Colorado 
and  Wyoming  lying  west  of  the 
Continental  Divide;  New  Mexico  west  of 
the  Continental  Divide  plus  the  Jicarilla 
Apache  Indian  Reservation;  and  in 
Montana,  the  counties  of  Hill,  Chouteau, 
Cascade,  Meagher,  and  Park,  and  all 
counties  west  thereof.  Flights  of  most 
migratory  game  birds  breeding  or 
produced  in  Alaska  are  more  strongly 
oriented  to  this  flyway  than  to  the  other 
flyways. 

Hearings 

Two  public  hearings  pertaining  to 
1982-83  migratory  bird  hunting 
regulations  are  scheduled.  Both 
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meetings  will  be  conducted  in 
accordanoe  with  455  DM  1  of  the 
Departmental  Manual.  On  June  23  a 
public  hearing  will  be  held  at  9  o'clock 
in  the  Auditorium  of  the  Department  of 
the  Interior  Building,  on  C  Street, 
between  lath  and  19th  Streets.  NW., 
Washington.  D.C.  This  hearing  is  for  the 
purpose  of  reviewing  the  status  of 
mourning  doves,  woodcock,  band-tailed 
pigeons,  white-winged  doves,  rails, 
gallinules,  and  common  snipe.  Proposed 
hunting  regulations  will  be  discussed  for 
these  species  plus  regulations  for 
sandhiU  cranes  in  some  States; 
migratory  game  birds  in  Alaska,  Puerto 
Rico,  and  the  Virgin  Islands;  mourning 
doves  in  Hawaii;  September  teal 
seasons;  other  duck  seasons  in 
September;  and  special  sea  duck 
seasons  in  the  Atlantic  Flyway.  On 
August  3  a  public  hearing  will  be  held  at 
9  o'clock  in  the  Auditorium  of  the 
Department  of  the  Interior  Building, 
address  above.  This  hearing  is  for  the 
purpose  of  reviewing  the  status  and 
proposed  regulations  for  those 
waterfowl  and  other  migratory  game 
birds  for  which  regulations  were  not 
previously  formulated.  The  public  is 
invited  to  participate  in  both  hearings. 

Persons  wishing  to  participate  in  these 
hearings  should  write  the  Director 
(FWS/MKvIO).  U.S.  Fish  and  Wildlife 
Service,  Department  of  the  Interior. 
Washington,  D.C.  20240,  or  telephone 
AC  202-254-3207.  Those  wishing  to 
make  statenvents  should  file  copies  of 
them  with  flie  Director  before  or  during 
each  hearbig. 

Public  Comnents  Solicited 

Based  on  the  results  of  current 
migratory  game  bird  studies  and  having 
due  consideration  of  all  data  and  views 
submitted  by  interested  parties,  the 
amendments  resulting  from  these 
proposals  will  specify  open  seasons, 
shooting  hours,  and  bag  and  possession 
limits  for  doves,  pigeons,  rails, 
gallinules.  woodcock,  common  snipe, 
coots,  cranes,  and  waterfowl;  coots, 
cranes,  coremon  snipe  and  waterfowl  in 
Alaska;  sea  ducks  in  coastal  waters  of 
certain  eastern  States;  migratory  game 
birds  in  Puerto  Rico  and  the  Virgin 
Islands;  and  mourning  doves  in  Hawaii. 

The  policy  of  the  Department  of  the 
Interior  is,  whenever  practicable,  to 
afford  the  public  an  opportunity  to 
participate  in  the  rulemaking  process. 
Accordin^y,  interested  persons  are 
invited  to  submit  written  comments, 
suggestions,  or  recommendations 
regarding  the  proposed  amendments. 

The  Director  intends  that  finally 
adopted  rules  be  as  responsive  as 
possible  to  all  concerned  interests.  He 
therefore  desires  to  obtain  the 


comments  and  suggestions  of  the  public, 
other  concerned  governmental  agencies, 
and  private  interests  on  these  proposals. 

Fmal  promulgation  of  migratory  bird 
hunting  regulations  will  take  into 
consideration  all  comments  received  by 
the  Director.  Such  comments,  and  any 
additional  information  received,  may 
lead  the  Director  to  adopt  final 
regulations  differing  from  these 
proposals.  Interested  persons  are  invited 
to  participate  in  this  rulemaking  by 
submitting  written  comments  as  follows: 

For  comments  on  Proposed  1982-83 
Migratory  Game  Bird  Hunting 
Regulations  (preliminary)  write  to; 
Director  (FWS/MBMO).  U.S.  Fish  and 
Wildlife  Service,  Department  of  the 
Interior.  Washington.  D.C.  2024a 

Comments  received  on  the  proposed 
annual  regulations  will  be  available  for 
public  inspection  during  normal 
business  hours  at  the  Service's  office  in 
Room  525-B.  Matomic  Building.  1717  H 
Street  NW..  Washington.  D.C  The 
Service  will  acknowledge  but  may  not 
respond  in  detail  to  each  conuneqL 
Specific  comment  periods  will  be 
established  for  each  of  the  three  series 
of  proposed  rulemakings.  All  relevant 
comments  will  be  accepted  through  the 
closing  date  of  the  last  comment  period 
on  the  particular  proposal  under 
consideration.  As  in  the  past,  the 
Service  will  summarize  all  comments 
received  during  the  comment  period  and 
respond  to  them. 

Recommendation  To  Change  Process  for 
Establishing  Minatory  Bird  Hunting 
Regulatioos 

The  Office  of  Management  and  Budget 
(OMB),  as  part  of  its  program  to 
eliminate  unnecessary,  burdensome  or 
counterproductive  regulations,  has  urged 
the  Service  to  consider  not  publishing 
Hnal  rules  (regulations)  on  hunting 
season  dates  and  options  selected  by 
State  conservation  agencies  from  the 
annual  frameworks.  Under  this 
arrangement  there  would  be  no  Federal 
regulations  showing  hunting  season 
dates  and  options  selected  by  each 
State.  Instead,  the  final  regulatory  action 
taken  by  the  Service  would  be  the 
promulgation  of  frameworks.  Season 
selections  and  other  selected  options 
would  be  finalized  only  in  State 
regulations.  The  Service  would  continue 
to  review  State  selections  for 
consistency  with  Federal  framework*, 
and  would  compile  them  for 
informational  purposes. 

Acceptance  of  die  OMB 
recommendatica  would  shift  the  fbcu* 
of  the  Federal  regulations  from 
individual  hunters  to  State  conservation 
agencies,  with  the  latter  being  required 
to  make  proper  selectioD*  from  the 


Federal  frameworks,  and  fonnalize  the 
selections  as  State  regulations.  Notice 
about  this  recommendation  is  being 
provided  now  so  that  State  conservation 
agencies  will  have  time  to  consider  how 
the  suggested  change  might  impact  upon 
their  responsibilities  and  programs,  and 
both  State  agencies  and  the  public  will 
have  opportunity  to  comment 

Flyway  Council  Meetings 

The  Service  published  a  final  rule  in 
the  Federal  Regbter  dated  December  22. 
1981  (46  FR  62077)  which  estabUshed 
certain  procedures  in  the  development 
of  the  annual  migratory  bird  hunting 
regulations.  This  rule  took  effect  on 
January  21, 1982.  One  provision  is  to 
publish  notification  of  meetings  of 
waterfowl  flyway  councils  where 
Department  officials  will  be  in 
attendance.  In  this  regard.  Departmental 
representatives  will  be  present  at  the 
following  spring  meetings  of  the  various  . 
flyway  councils: 

Date:  All  of  these  meetings  are 
scheduled  for  March  28, 1982,  at  the 
following  times: 

Central  and  Pacific  Flyway  Councils. 

8:30  a.m. 
Atlantic  and  Mississippi  Flyway 

Councils.  9  a.m. 
National  Waterfowl  Council.  3  p.m. 

Address:  Hie  above  meetings  will  be 
held  at  the  Portland  I^ton  Hotel  920 
Southwest  Sixth  Avenue,  Portland. 
Oregon. 

NEPA  Coosideratfoo 

The  "Final  Environmental  Statement 
for  the  Issuance  of  Annual  Regulations 
Permitting  the  Sport  Hunting  of 
Migratory  Birds  (FES  75-54)"  was  filed 
with  the  Council  on  Environmental 
Quality  on  )une  6, 1975,  and  notice  of 
availability  was  published  in  the 
Federal  Register  on  Jbne  13, 1975  (40  FR 
25241).  In  addition,  several 
environmental  assessments  have  been 
prepared  on  specific  matters  which 
serve  to  supplement  the  material  in  die 
Final  Environmental  Statement. 

Endangered  Species  Act  Considecatioo 

Prior  to  finalization  of  the  1982-83 
migratory  game  bird  hunting  regulations, 
consideration  will  be  given  to  provisions 
of  the  Endangered  Species  Act  of  1973, 
and  as  amended.  (16  U^.C.  1531-1543; 
hereinafter  the  Act)  to  insure  that 
hunting  is  not  likely  to  jeopardize  the 
continued  existence  of  any  species 
designated  as  endangered  or  threatened 
or  modify  or  destroy  its  critical  habitat 
and  is  consistent  with  conservation 
programs  for  those  species. 
Consultations  under  section  7  of  tids  Act 
may  cause  changes  to  be  made  to 


16722 


Federal  Register  /  Vol.  47.  No.  75  /  Monday,  April  19.  1982  /  Proposed  Rules 


proposals  in  this  and  future 
supplemental  proposed  rulemaking 
documents. 

Regulatory  Flexibility  Act  and  Executive  , 
Order  12291 

in  complying  with  these  new 
requirements  during  the  1981-62 
regulatory  development  cycle,  the 
Service  prepared  a  Determination  of 
Effects,  a  Preliminary  Regulatory  Impact 
Analysis  (PRIA),  a  Final  Regulatory 
Impact  Analysis  (FRIA),  and  a 
Memorandum  of  Law.  For  further 
information  see  the  Federal  Register 
March  25, 1981.  at  46  FR  18669;  August 
17, 1981,  at  46  FR  41739;  August  21. 1981, 
at  46  FR  42643:  and  September  18, 1981. 
at  48  FR  46543.  The  FRIA  which  was 
issued  by  the  Service  on  June  22, 1981. 
was  announced  to  the  public  in  the 
Federal  Register  dated  August  17, 1981 
(at  46  FR  41739). 

A  Determination  of  Effects  approved 
by  the  Assistant  Secretary,  Fish  and 
Wildlife  and  Parks,  on  February  3, 1982, 
concluded  that  the  hunting  frameworks 
being  proposed  for  1982-83  were 
"major"  rules,  subject  to  regulatory 
analysis.  Discussions  with  O^ice  of 
Management  and  Budget  offlcals 
indicated  that  inasmuch  as  little  new 
j)ertinent  information  or  data  has 
accrued  since  the  issuance  of  the  1981 
FRIA.  it  would  be  satisfactory  to  update 
its  analysis  for  the  1982  migratory  bird 
hunting  proposed  and  final  rules. 

An  updated  FRIA  analysis,  focusing 
on  waterfowl  hunting,  was  completed  by 
the  Service  on  February  18, 1982.  No 
new  economics  data  or  information  had 
come  to  light  since  the  1981  FRIA  was 
issued.  Using  Consumer  Price  Index 
information,  the  Service  updated  its 
estimate  of  1975  expenditures  arising 
from  waterfowl  hunting  to  $311  million 
January  1982  dollars.  The  1975  estimate 
of  1981  expenditures  for  migratory  bird 
hunting  was  similarly  revised  from  $949 
million  to  $1.58  billion. 

A  summary  of  the  updated  FRIA 
follows: 

Stabilized  regulations  were  again  in  effect 
during  the  1981-82  season.  New  information 
which  could  be  compared  to  that  appearing  in 
the  1981  FRIA  included  estimates  of  the  1980 
fall  flight  of  ducks  from  surveyed  areas,  and 
hunter  activity  and  harvest  information  fexjm 
the  1980-81  hunting  season.  These  data  were 
pr«»8ented  by  flyways,  and  for  the  U.S.  Fall 
flights  of  waterfowl  were  depressed, 
particularly  in  the  Central  and  Mississippi 
Flyways.  Hunter  activity,  both  in  numbers  of 
hunters  and  total  days  spent  aHeld, 
decreased  in  all  flyways.  The  findings 
supported  relationships  identified  in  the  1981 
FRIA,  and  again  demonstrated  that  hunter 
numbers  and  days  spent  afield  vary 
considerably  from  year  to  year,  even  though 
unchanged  hunting  season  frameworks  were 


in  effact.  Hunter  participation,  including 
expenditures,  is  influenced  by  several 
nonregulatory  considerations,  including 
weather,  local  availability  and  vulnerability 
of  ducks,  habitat  conditions,  and  conditions 
of  the  economy.  Also,  States  sometimes  do 
not  select  comparable  seasons  and  options 
each  jrear  from  the  Federal  frameworks. 

Copies  of  the  updated  FRIA  are 
available  upon  request  from  the  Office 
of  Migratory  Bird  Management,  Fish  and 
Wildlife  Service,  Department  of  the 
Interior,  18th  and  C  Streets.  NW., 
Washington,  D.C.  20240. 

The  Service  plans  to  issue  its 
Memorandum  of  Law  for  the  migratory 
bird  hunting  regulations  at  the  time  the 
first  of  these  rules  is  finalized. 

Authorship 

The  primary  author  of  the  proposed 
rules  on  annual  hunting  regulations  is 
Henry  M.  Reeves,  Office  of  Migratory 
Bird  Management,  working  under  the 
direction  of  John  P.  Rogers,  Chief,  AC 
202-254-3207. 

List  of  Subjects  in  50  CFR  Part  20 

Hunting,  Wildlife. 

Proposed  1982-63  Migratory  Game  Bird 
Hunting  Regulations  (preliminary) 

The  following  general  frameworks 
and  guidelines  for  hunting  certain 
waterfowl,  sandhill  cranes,  mourning 
doves,  white-winged  doves,  Zenaida 
doves,  scaly-naped  pigeons,  band-tailed 
pigeons,  gallinules,  rails,  coots,  common 
snipe,  and  woodcock  are  proposed 
during  the  1982-83  season.  Changes  or 
possible  changes,  when  noted,  are  in 
comparison  to  1981-82  final  frameworks 
or  regulations,  and  refiect  the  Service's 
position  at  this  time.  As  noted  earlier, 
public  responses,  additional  data  and 
information,  and  other  considerations 
may  lead  to  changes  in  the  frameworks 
being  proposed  at  this  time.  In  this 
respect,  date  changes  of  one  or  two 
days,  because  of  the  1982-83  calendars 
causing  dates  to  fall  on  different  days  of 
the  week,  are  regarded  as  "no  change." 
All  mentioned  dates  are  inclusive.  The 
Service  also  wishes  to  afert  the  public  to 
various  recommendations  it  has 
received  since  the  1981-82  regulations 
were  finalized,  and  prior  to  the  initiation 
of  this  year's  regulatory  cycle.  These 
and  the  Service's  responses  or 
comments  follow  the  frameworks  being 
proposed. 

Stabilized  Regulations  for  Duck 
Hunting.  During  the  1980-81  hunting 
season,  the  Service  implemented  a 
program  of  stabilized  regulations 
(numbers  of  htmting  days  and  limits)  for 
ducks  in  the  United  States.  On  July  1, 
1980,  the  Service  advised  in  the  Federal 
Register  (at  45  FR  44546)  that  it  planned 


to  take  this  action  in  connection  with  an 
evaluation  program  to  be  conducted  in 
cooperation  with  the  Canadian  Wildlife 
Service.  A  stabilized  regulations 
program  was  initiated  in  Canada  in  the 
1979-80  hunting  season.  The  study  was 
described  at  that  time,  and  is  repeated 
for  informational  purposes  as  follows: 

At  the  Public  Hearing  held  on  August  2, 
1979,  to  review  the  proposed  waterfowl  and 
other  late  hunting  season  regulations,  the 
Canadian  Wildlife  Service  announced  its 
intention  to  initiate  a  new  waterfowl 
management  program  that  bad  been 
developed  cooperatively  with  the  Provinces 
of  Alberta,  Manitoba,  and  Saskatchewan.  A 
major  element  of  this  program  is  the 
stabilization  of  waterfowl  hunting  regulations 
for  five  years.  The  Service,  in  responding  to 
the  Canadian  statement,  noted  that  annual 
changes  in  hunting  regulations  constitute  a 
source  of  difficulty  in  understanding  the 
population  dynamics  of  waterfowl, 
particularly  'the  relationship  between 
regulations  and  harvest  rates.  It  also  noted 
the  advantages  of  the  two  nations  jointly 
implementing  a  study  of  stabilized 
regulations. 

Duck  bag  limits  and  season  lengths  have 
not  been  markedly  altered  among  years  in 
the  United  States  for  some  time.  The 
objectives  of  this  approach  have  been  to  hold 
hunting  opportunity  reasonably  constant,  but 
tvithin  a  range  that  would  not  result  in  an 
overharvest  of  any  population,  and  to  provide 
an  opportunity  to  define  more  precisely  the 
relationships  between  regulations  and 
harvest. 

Diuing  the  past  few  months,  the  Service 
has  been  discussing  a  cooperative  study  with 
Canadian  Wildlife  Service  aimed  at 
investigating  more  thoroughly  the  impact  of 
environmental  variables  on  waterfowl 
populations.  To  this  end,  the  Service 
proposes  to  initiate  a  program  in  which 
hunting  regulations  during  the  next  five  years 
in  each  of  the  Flyways  would  be  maintained 
at  the  same  general  levels  as  during  the  1979- 
80  hunting  season.  The  focus  of  the  program 
would  be  primarily  on  ducks,  and  on  seasons 
and  bag  limits.  Consideration  will  be  given  to 
special  situations  regarding  particular  species 
or  other  aspects  of  the  regulations.  An 
environmental  assessment  is  in  preparation 
in  which  the  proposed  program  will  be 
examined  in  more  detail,  and  criteria  to  be 
used  in  guiding  it  will  be  defined.  The 
assessment  will  be  made  available  for  public 
review  as  soon  as  possible.  The  Service 
proposes  to  conduct  the  program  in 
cooperation  with  the  State  wildlife  agencies 
and  the  Canadian  Wildlife  Service.  The 
program  will  provide  a  unique  opportunity  to 
study  the  impact  of  hunting  on  North 
American  waterfowl,  and  to  initiate  or 
redirect  studies  relating  to  other  aspects  of 
.  waterfowl  population  dynamics. 

The  assessment  noted  above  was 
subsequently  issued,  and  copies  are 
available  from  the  Office  of  Migratory 
Bird  Management.  The  hunting 
regulations  for  the  1980-81  season 
incorporated  the  concept  of  regulations 
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stability  and  represent  the  First  year  of  a 
five-year  study.  The  Service  proposes  to 
continue  with  the  program  of  stabilized 
regulations  during  the  1962-83  hunting 
season,  the  third  year  of  study. 

In  a  letter  of  December  31, 1981.  the 
Alaska  Department  of  Fish  and  Came 
requested  that  it  be  allowed  to  continue 
with  stabilized  duck  hunting  regulations 
at  least  until  the  stabilized  duck  hunting 
regulations  study  in  the  remainder  of  the 
Pacific  Flyway  has  been  completed. 
Alaska's  request  was  accompanied  by  a 
report  summarizing  the  results  of  a 
stabilized  regulations  study  undertaken 
in  Alaska  during  the  1976  through  1980 
seasons.  Data  for  the  1981-82  season 
will  not  be  available  until  mid-summer, 
after  the  deadline  for  establishing  the 
1982-83  Alaska  frameworks. 

Response.  Because  Alaska  produces 
many  of  the  ducks  harvested  in  the 
Pacific  Flyway.  where  stabilized 
regulations  are  being  proposed  the 
Service  believes  that  the  Alaska  request 
is  reasonable.  Also,  stabilized 
regulations  studies  are  proposed  to 
continue  in  the  three  other  waterfowl 
flyways,  and  some  Alaska-produced 
ducks  are  harvested  in  each. 
Maintaining  stabilized  regulations  in 
Alaska  would  contribute  to  the  studies 
of  stabilized  regulations  in  the 
remainder  of  the  United  States,  and 
Canada,  llie  1982  hunting  season  will  be 
the  third  year  of  a  five-year  study  in 
these  areas.  The  Service's  proposed 
frameworks  provide  that  Alaska  may 
continue  to  establish  stabilized 
regulations  for  the  1982-63  season. 

The  Service  proposes  to  amend  50 
CFR  Part  20  as  follows: 

1.  Shooting  hours.  (No  change.)  Basic 
shooting  hours  beginning  one-half  hour 
before  sunrise  and  ending  at  sunset  are 
proposed  with  the  optipn  that  more 
restrictive  shooting  hours  within  this 
framework  may  be  selected  by  the 
States  or  may  be  established  for  special 
seasons. 

Shooting  hours  were  subjected  to 
extensive  review  and  discussion  during 
the  regulatory  process  for  the  1977-78 
hunting  seasons.  The  Service  undertook 
a  study  of  information  and  data  in  its 
files  and  prepared  an  environmental  • 
assessment  on  shooting  hours  which 
was  made  available  to  the  public  in 
August  1977.  The  Director  concluded, 
after  study  of  this  assessment,  that  the 
proposed  shooting  hours  did  not 
constitute  a  major  impact  upon  the 
environment,  and  signed  a  negative 
declaration  to  that  e^ect.  Copies  of  the 
assessment  are  available  and  can  be 
supplied  upon  request  to  the  Office  of 
Migratory  Bird  Management.  U.S.  Fish 
and  Wildlife  Service,  Department  of  the 
Interior.  Washington.  D.C.  20240. 


The  Service  adopts  and  incorporates 
by  reference  for  purposes  of  this 
rulemaking  the  rationale  for  the 
proposed  shooting  hours  set  forth  in  the 
four  past  years'  proposed  and  final 
regulations  for  migratory  bird  hunting. 

2.  Framework  dates  for  ducks  and 
geese  in  the  continental  United  States. 
(No  change.)  The  Service  proposes  that 
these  frameworks  are  to  be  generally 
the  same  as  during  the  1981-^  season. 
From  October  1. 1982.  to  January  20. 
1983,  for  the  Atlantic  Flyway;  from 
October  2, 1982.  to  January  20, 1983.  for 
the  Mississippi  Flyway;  and  from 
October  2. 1982.  through  January  23. 
1983,  for  the  Central  and  Pacific 
Flyways,  with  the  following  exceptions: 

(a)  Sea  ducks:  in  designated  sea  duck 
hunting  areas  in  the  Atlantic  Flyway — 
September  15, 1982,  through  January  20. 
1983. 

(b)  September  teal  season:  September 
1  through  September  3a  1982,  in 
specified  areas. 

(c)  Special  scaup  season:  October  1. 

1982.  through  January  31. 1983,  in 
specified  areas. 

(d)  Experimental  duck  seasons:  in 
Iowa,  up  to  7  days  of  the  regular  duck 
season  may  begin  as  early  as  September 
18, 1982.  It  is  proposed  to  continue  this 
option  pending  evaluation  of  the  3 
experimental  seasons  already 
completed.  In  Florida,  Kentucky,  and 
Tennessee.  5-consecutive-day  duck 
seasons  may  be  selected  in  September. 
In  Mississippi,  the  waterfowl  season 
framework  may  extend  to  January  31. 

1983.  It  is  proposed  to  continue  this 
option  pending  evaluation  of  the  3 
experimental  seasons  already 
completed. 

(ej  Snow  (including  blue)  and  white- 
fronted  geese:  In  Louisiana,  between 
October  2. 1982.  and  February  14. 1983, 
in  zones  established  for  duck  hunting 
seasons. 

(f)  Snow  geese:  In  the  Atlantic 
Flyway,  October  1, 1982,  through 
January  31, 1983.  In  New  Mexico, 
October  2. 1982.  through  February  13. 
1983. 

(g)  Canada  geese:  In  New  York.  Rhode 
Island.  Connecticut,  New  Jersey, 
Delaware,  the  Delmarva  Peninsula 
portions  of  Maryland  and  Virginia,  and 
a  designated  area  in  southeastern 
Pennsylvania,  the  Canada  goose  season 
framework  extends  to  January  31, 1983. 

(h)  Pacific  Flyway  brant:  October  23, 
1982,  through  February  20, 1983. 

(i)  Alaska  waterfowl:  September  1. 
1982.  through  January  26. 1983. 

Wisconsin  requested  a  waterfowl 
season  framework  beginning  October  1. 

Response.  The  Service  does  not 
propose  a  change  in  the  f  yway 
framework  dates  at  this  tune,  pending 


comment  from  other  States  in  the 
flyway.  As  a  point  of  information,  the 
framework  date  for  the  Mississippi 
Flyway  was  changed  in  1979  from 
October  1  to  the  Saturday  closest  to 
October  1  at  the  request  of  the 
Mississippi  Flyway  Council. 

The  Waterfowl  Habitat  Owners 
Alliance  requested  that  the  California 
waterfowl  hunting  season  framework  be 
extended  through  the  end  of  Janu{iry, 
with  no  increase  in  the  number  of 
hunting  days. 

Response.  The  Service  believes  that 
before  hunting  season  frameworks  are 
changed,  all  pertinent  information 
should  be  examined.  This  study  should 
examine  framework  considerations 
throughout  the  Pacific  Flyway.  In  this 
respect,  the  Service  notes  that  severe 
weather  conditions  in  some  northern  or 
high  altitude  areas  effectively  terminate 
the  waterfowl  season  before  the 
selected  number  of  hunting  days  has 
expired.  Seasons  in  these  areas  cannot 
be  advanced  under  the  opening 
frameworks  which  have  been  in  effect  in 
recent  years.  Consequently,  the  Service 
favors  a  comprehensive  review  of  the 
suitabiUty  of  present  frameworks  and 
alternatives,  either  more  liberal  or 
restrictive,  to  them.  Information  from  the 
current  study  of  stabilized  hunting 
regulations  for  ducks  will  provide  much 
of  the  information  on  the  magnitude, 
distribution,  and  chronology  of  the 
harvest  which  would  be  necessary  for 
such  a  comprehensive  study.  In  the 
meantime,  it  would  be  desirable  to 
.  investigate  apparent  differences  among 
various  sources  of  harvest  information 
available  for  California  in  order  to 
develop  the  best  data  basis  for  the 
comprehensive  study  of  frameworks. 
California  dominates  the  Pacific  Flyway 
in  terms  of  hunter  numbers,  hunter  days 
spent  afield,  and  waterfowl  harvested. 
Hunting  activity  and  harvest  there 
occurs  on  many  Federal  and  State  areas, 
private  duck  clubs,  and  other  privately 
owned  lands.  Because  of  California's 
dominance,  it  is  important  that  himter 
activity  and  harvest  on  these  areas  be 
better  understood.  The  Service  proposes 
that  such  information  be  gathered  and 
analyzed  so  that  consideration  of  the 
frameworks  question  be  addressed  at 
the  termination  of  the  stabilized 
regulations  study. 

3.  Black  ducks.  (No  change.)  An 
environmental  assessment  of  proposed 
hunting  regulations  for  black  ducks  was 
issued  by  the  Service  in  August  1976. 
Subsequently,  a  three-year  cooperative 
research  and  management  program  was 
developed  by  the  Service  and  States  of 
the  Atlantic  and  Mississippi  Flyways. 
This  was  reported  in  the  Federal 
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Register  dated  March  10, 1977;  42  PR 
13315,  and  for  mformationai  purposes  is 
repeated  as  foHows: 

A  research  and  management  program  for 
this  spedes  is  presently  being  developed  by 
the  Service  in  cooperatlorv  with  States  in  the 
Atlantic  and  Mississippi  Flyways.  The  ftrst 
phase  of  this  program  calls  for  a  three-year 
intensified  winter  banding  program  in  these 
Flyways.  The  winter  banding  program  is 
under  way  now.  During  this  period, 
restrictive  black  duck  bag  HmitB  similar  to 
those  in  effect  in  1978  are  to  be  retained.  The 
winter  banding  program  will  be 
supplemented  by  pre-season  banding  of  black 
ducks.  In  Une  with  this  effort,  the  Atlantic 
Flyway  council's  Eastern  Canada 
Cooperative  Banding  Program  was  renewed 
in  1976  for  a  S-ysar  period.  Information  from 
these  banding  programs,  and  from  other 
sources,  will  be  used  to  establish  vahies  for 
certain  black  duck  population  parameters. 
Future  management  programs  will  be 
evaluated  by  measuring  the  effect  of  such 
programs  on  black  duck  population 
parameters  developed  from  the  1977-79 
banding  programs. 

In  order  to  assure  achievement  of 
banding  objectives,  a  new  5-year  black 
duck  banding  program  commenced  on 
July  1. 1981;  it  includes  both  pre-season 
and  winter  banding.  Pending  the 
analysis  of  data  derived  from  banding, 
as  well  as  from  other  sources,  and  the 
completion  of  a  black  duck  management 
plan  currenUy  under  development  in  a 
joint  effort  by  the  U.S.  Fish  and  Wildlife 
Service.  Canadian  WildUfe  Service,  and 
the  Atlantic  Flyway  Council,  no  changes 
in  black  duck  hunting  regulations  are 
proposed. 

4.  Wood  ducks.  (No  change.)  In  1977 
regulations  for  this  species  were 
changed  to  permit  southeastern  States 
the  option  of  an  early  October  hunting 
season  during  which  no  special  bag  and 
possession  limits  applied  under 
conventional  regulations;  under  point 
system  regulations,  the  species  was 
placed  in  the  mid-point  category.  The 
criteria  for  such  seasons  were  described 
in  the  Federal  Register  dated  May  25, 
1977  (42  FR  26669),  and  are  summarized 
and  updated  for  informational  purposes: 

The  southeastern  United  States  is  defined 
as  Virginia,  Kentucky,  Tennessee,  Arkansas, 
and  Louisiana  and  all  States  east  thereof  in 
the  Atlantic  and  Mississippi  Flyways.  The 
Service  proposes  to  again  consider 
regulations  aimed  at  additional  wood  duck 
harvest  in  the  southeastern  States  only 
within  the  following  guidelines: 

(a)  In  1982  States  in  the  southeastern 
United  States  may  split  their  regular  duck 
hunting  season  in  such  a  way  that  a  hunting 
season  not  to  exceed  9  consecutive  days 
occurs  between  October  1  and  October  15. 

(b)  During  this  period  under  conventional 
regulations,  no  special  restrictions  within  the 
regular  daily  bag  and  possession  limits 
estabUshed  for  the  Flyway  in  1982  shall  apply 
to  wood  ducks,  and  under  the  point  system, 


the  point  vohie  for  wood  ducks  shall  be 
reduced  from  the  high^to  the  mid-point 
category.  For  other  species  of  ducks  daily  bag 
and  possession  limits,  shall  be  the  same  as 
established  for  the  Flyway  under 
conventional  or  point  system  regulations. 

(c)  In  addition,  the  extra  teal  option 
available  to  Slates  in  the  Atlantic  and 
Mississippi  Flywayrthat  select  conventional 
regulations  and  do  rot  have  a  Septeml>er  teal 
season  may  be  applied  during  the  period. 

(d)  This  exception  to  the  daily  bag^and 
possession  limits  for  wood  ducks  shall  not 
apply  to  that  portion  of  the  duck  hunting 
season  that  occurs  after  October  15. 

(e)  This  special  provision  for  wood  ducks 
shall  be  regarded  as  experimental,  and 
subject  to  annual  and  ffnal  evaluations  by 
participating  States  of  population,  harvest, 
banding,  and  other  available  information. 

(f)  The  experiment  shall  be  conducted  for  a 
specified  time  period' to  be  agreed  upon 
between  the  Service  and  participating  States. 

The  Service  proposes  to  retain  this 
option  for  the  1982  season. 

5.  Sea  ducks.  (No  change.)  A 
maximum  open  season  of  107  days  for 
taking  scoter,  eider,  and  oldsquaw  ducks 
is  proposed  during  the  period  between 
September  15, 1982.  and  January  20, 
1983,  in  all  coastal  waters  and  all  waters 
of  rivers  and  streams  seaward  from  the 
first  upstream  bridge  in  Maine.  New 
Hampshire,  Massachusetts,  Rhode 
Island,  and  Connecticut;  in  those  coastal 
waters  of  New  York  lying  in  Long  Island 
and  Block  Island  Sounds  and  associated 
bays  eastward  from  a  line  ruiining 
between  Miamogue  Point  in  the  town  of 
Riverhead  to  Red  Cedar  Point  in  the 
town  of  Southampton,  including,  any 
ocean  waters  of  New  York  lying  south  of 
Long  Island;  in  any  waters  of  the 
Atlantic  Ocean  and  in  any  tidal  waters 
of  any  bay  whick  are  separated  by  at 
least  1  mile  of  open  water  irom  any 
shore,  island,  and  emergent  vegetation 
in  New  Jersey.  South  Carolina,  and 
Georgia;  and  in  any  waters  of  the 
Atlantic  Ocean  and  in  any  tidal  waters 
of  any  bay  whieb  are  separated  by  at 
least  800  yards  at  open  water  from  any 
shore,  island,  and  emergent  vegetation 
in  Delaware.  Maryland.  North  Carolina, 
and  Virginia.  Such  areas  shall  be 
described,  delineated,  and  desigoated  as 
special  sea  duck  hunting  area»  under  the 
hunting  regulations  adopted  by  the 
respective  States.  In  all  other  areas  of 
these  States  and  in  ail  other  States  in 
the  Atlantic  Flyway.  sea  ducks  may  be 
taken  only  during  the  regular  open 
season  for  ducks. 

The  daily  bag  limit  is  7  and  the 
possession  limit  is  14.  singly  or  in  the 
aggregate  of  these  species.  During  the 
regular  duck  season  in  the  Atlantic 
Flyway,  States  may  set,  in  addition  to 
the  regular  limits,  a  daily  bag  limit  of  7 
and  a  possession  Hmit  of  14  scoter. 


eider,  and  oldsquaw  ducks,  singly  or  in 
the  aggregate  of  these  species. 

Any  State  desiring  its  sea  duck  season 
to  open  in  September  must  make  its 
selection  no  later  than  July  30, 1982. 
Those  States  desiring  their  sea  duck 
season  to  open  after  September  may 
make  their  selection  at  the  time  they 
select  their  waterfowl  seasons. 

6.  September  teal  season.  (No  change.) 
An  open  seaeon  on  afi  species  of  teal 
may  be  selected  by  Alabama,  Arkansas, 
Colorado  (Central  Flyway  portion), 
Illinois.  Indiana,  Kansas.  Kentucky, 
Louisiana.  Mississippi,  Missouri,  New 
Mexico  (Central  Flyway  portion),  Ohio. 
Oklahoma,  Tennessee,  and  Texas  in 
areas  delineated  by  State  regulaHons. 

Shooting  hours  are  from  sunrise  to 
sunset  daily.  The  season  may  not 
exceed  9  consecutive  days  with  a  bag 
limit  of  4  teal  daily  and  8  in  possession. 
States  must  advise  the  Service  of  season 
dates  and  special  provisions  to  protect 
non-target  species  by  July  30. 1982. 

7.  Extra  teal  option.  (No  change.) 
(a)  States  in  the  Atlantic  (except 

Florida),  Mississippi  (except  Kentucky 
and  Tennessee),  and  Central  flyways 
selecting  neither  a  September  real 
season  nor  the  point  system  may  select 
an  extra  daily  bag  of  2  and  possession 
limit  of  4  blue-winged  teal  for  9 
consecutive  days  designated  during  the 
regular  duck  season.  These  extra  limits 
are  in  addition  to  the  regular  duck  bag 
and  possession  limits. 

8.  Experimental  September  Duck   - 
Seasons. 

Iowa  September  Duck  Season:  Iowa 
may  take  5  days  of  its  duck  hunting 
season  in  September,  with  the  number 
of  days  inSeptamber  to  be  deducted 
from  the  number  of  days  allowed  for  the 
regular  duck  season.  All  ducks  which 
are  legal  during  the  regular  duck  season 
may  be  taken  during  the  September 
segment  of  the  season.  In  1982,  the  5-day 
early  season  may  commence  no  earlier 
than  September  18,  with  daily  bag  and 
possession  limits  being  the  same  as 
those  in  effect  during  the  1982  season. 

Tenneaaee,  Kentucky,  and  Florida 
September  Duck  Seasons:  Experimental 
5-coB8eGBtive-day  duck  seasons  may  be 
selected  in  September  by  Tennessee, 
Kentucky,  and  Florida  subject  to  the 
following  conditions: 

1.  In  Kentucky  and  Tennessee  the 
seasons  will  be  in  lieu  of  September  teal 
seasons; 

2.  In  all  States,  the  daily  bag  limit  will 
be  4  ducks,  no  more  than  1  of  which  may 
be  of  a  species  other  than  teal  or  wood 
duck,  and  the  possession  limit  will  be 
double  the  daily  bag  limit; 

3.  The  experimental  season  will  be  for 
3  years  to  facilitate  evaluation;  and 
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4.  Additional  infonnation  to  be 
gathered  by  the  States  to  evaluate  the 
experiment  will  include  hunter  and 
harvest  surveys,  banding,  and 
population  surveys. 

9.  Special  scaup  aeaton.  (No  change.) 
States  in  the  Atlantic.  Mississppi,  and 
Central  Flyways  may  select  a  special 
scaup-only  hunting  season  not  to  exceed 
t6  consecutive  days,  with  daily  bag  and 
possession  limits  of  5  and  10  scaup, 
respectively,  subject  to  the  following 
conditions: 

1.  The  season  must  occur  between 
October  1, 1902,  and  January  31, 1963. 

2.  The  season  must  occur  outside  the 
open  season  for  any  other  ducks  except 
sea  ducks. 

3.  The  season  is  limited  to  areas 
mutually  agreed  upon  between  the  State 
and  the  Service  prior  to  September  3, 
1982.  and 

4.  These  areas  must  be  described  and 
delineated  in  State  hunting  regulations. 

5.  In  lieu  of  a  special  scaup-only 
season,  Vermont  may,  for  the  Lake 
Champlain  Area,  select  a  special  scaup 
and  goldeneye  season  not  to  exceed  16 
consecutive  days,  with  a  daily  bag  limit 
of  3  scaup  or  3  goldeneyes  or  3  in  the 
aggregate,  and  a  possession  limit  of  6 
scaup  or  6  goldeneyes  or  6  in  die 
aggregate,  subject  to  the  same 
provisions  that  apply  to  special  scaup 
seasons  elsewhere. 

10.  Extra  acaup  option.  As  an 
alternative  to  a  special  scaup-only 
season.  States  in  the  Atlantic, 
Mississippi,  and  Central  Flyways, 
except  those  selecting  the  point  system, 
may  select  an  extra  daily  bag  and 
possession  limit  of  2  and  4  scaup, 
respectively,  during  the  regular  duck 
hunting  season,  subject  to  conditions  3 
and  4  listed  for  special  scaup  seasons. 
These  extra  limits  are  in  addition  to  the 
regular  duck  limits  and  apply  during  the 
entire  regular  duck  season. 

11.  Mergansers.  (No  change.)  States  in 
the  Atlantic  and  Kfississippi  Flyways 
may  select  separate  bag  limits  for 
mergansers  in  addition  to  the  regular 
duck  bag  limits  during  the  regular  duck 
season.  The  bag  limit  is  5  daily  and  10  in 
possession.  Elsewhere,  mergansers  are 
included  within  the  regular  daily  bag 
and  possession  limits  for  ducks.  The 
restriction  on  hooded  mergansers  of  1 
daily  and  2  in  possession  is  continued  in 
the  Atlantic,  Mississippi,  and  Central 
Flyways. 

12.  Canvaaback  and  redhead  ducka. 
(No  change.)  The  Service  proposes  to 
again  offer  the  experimental  regulations 
option  in  designated  portions  of  the  • 
Atlantic  Flyway  subject  to  the  criteria 
pubUshed  earlier  (46  FR  18672;  March  2S. 
1981).  No  other  changes  in  canvasback 


and  redhead  hunting  frameworks  are 
proposed  at  this  time. 

Additional  infonnation  on  tlie 
population  status  and  trends  of  die  two 
species,  plus  their  production  success 
this  summer,  will  become  available  prior 
to  the  date  that  the  frameworks  for  die 
1962-63  season  are  finalized.  The 
management  rationales  for  canvasbacks 
and  redheads  were  described  in  an  « 
environmental  assessment  issued  in 
August  1976.  As  an  outgrowth  of  the 
assessment,  a  number  of  area  closures 
were  established  where  full  protectioon 
from  hunting  was  given  to  the  two 
species.  In  other  areas,  minimal  harvests 
were  allowed  under  the  point  system 
and  conventional  regulations.  Area 
closures  for  redheads  were  judged 
imnecessary  and  were  eliminated  in 
1980  because  of  the  improved  status  of 
that  species.  The  assessment  also 
established  short-term  and  long-term 
population  objectives. 

Last  year  the  Service  proposed  to 
implement  a  special  canvasback  season 
in  the  Atiantic  Flyway,  providing  certain 
population  status  and  production 
success  guidelines  were  met  Details  of 
the  study  were  reported  in  the  Federal 
Register  dated  March  25, 1981  (at  46  FR 
18672).  Because  the  population  level  anA 
production  success  guidelines  were  not 
met  in  1981,  the  experiment  was  not 
implemented  (see  46  FR  41737). 

Ohio  recommended  that  the 
canvasback  hunting  closure  adjoining 
Lake  Erie  be  abolished,  while  Wisconsin 
made  the  same  recommendation  for 
designated  areas  in  the  southern  part  of 
that  State. 

Response.  The  Service  has  these 
requests  under  study  but  is  taking  no 
position  pending  availability  of  other 
data  and  infonnaticn. 

13.  Zoning.  (Possible  change.)  States 
of  the  Atlantic,  Mississippi,  and  Central 
Flyways  may  divide  their  States  into 
zones  for  establishing  different  hunting 
seasons  in  accordance  with  criteria 
described  in  the  Federal  Register  dated 
May  25, 1977  (42  FR  26671).  The  criteria 
for  zoning  are  as  follows: 

1.  The  establishment  of  any  of  these  zones 
shall  be  considered  experimental  until  the 
effects  of  the  zooing  are  more  clearly  defined 
and  understood 

2.  The  primary  purpose  of  Ae  zoning  shall 
t>e  to  provide  more  equitable  distribution  of 
harvest  opportunity  for  hunters  throughout  a 
State. 

3.  Proposed  zones  and  season  dates  shall 
not  substantially  change  the  pattern  of 
harvest  distribution  among  the  States  within 
a  flyway. 

4.  Zoning  shall  not  detrimentally  change 
die  harvest  distribution  pattern  among 
species  or  populations  at  either  the  State  or 
Fl)rway  leveL 


&  Bach  zoning  proposal  shall  iadnda  a 
detailed  evaluation  plan  describing  how 
changes  in  harvest  iwill  be  meaaared.  and 
what  steps  will  be  taken  to  compensate  for 
any  significant  changes  that  might  occur. 

6.  Each  zoning  proposal  shall  include  an 
evaluation  of  anticipated  changes  due  to 
zoning.  If  on  the  basis  of  this  evaluation  the 
Service  and  the  State  agree  tiiat  no 
significant  increase  in  harvest  is  likely,  tiie 
zoning  experiment  may  be  conducted  without 
a  reduction  in  season  length  for  each  zone, 
pending  further  evaluatioa  If  the  evalaatiaa 
indicates  that  a  significant  increase  in 
harvest  is  Ukely,  an  appropriate  reduction  in 
season  length  compared  to  what  would  be 
permitted  without  zoning  shall  be  made  for 
each  zone. 

7.  Where  two  or  more  adjoining  States  in  a 
flyway  may  be  involved  simultaneously  in 
zoning  experiments,  consideration  shall  be 
given  to  tlie  poMibility  of  consolidating 
zones. 

Memoranda  of  Agreement  have  been 
signed  between  the  Service  and  each 
State  participating  in  the  experimental 
zoning. 

States  in  the  Adantic  and  Central 
Flyways,  in  lieu  of  zoning,  may  split 
their  seasons  for  ducks  and  geese  into 
two  or  three  segments. 

Maryland  informed  the  Service  that  it 
is  considering  a  proposal  to  rone  the 
State  for  duck  himting  during  the  1962- 
83  season.  Montana  proposed  to  zone 
the  Central  Flyway  portion  of  its  State 
for  establishing  waterfowl  hunting 
regidations.  The  first  zone  would  include 
roughdy  the  southeastern  quarter  of  the 
Central  Flyway  portion  of  the  State, 
while  the  second  zone  would  comprise 
the  north  and  west  portions.  Oklahoma 
also  expressed  an  interest  in  zoning  and 
said  that  a  formal  proposal  was 
forthcoming. 

Response.  Criteria  for  zoning  were 
described  earlier  and  are  repeated 
above.  The  Service  will  consider  these 
requests  once  formal  proposals  and 
detailed  evaluation  plans  have  been 
received. 

14.  Goose  and  brant  seasons.  The 
Canadian  Wildlife  Service,  State 
conservation  agencies,  the  four 
waterfowl  flyway  council,  and  others 
traditionally  provide  population  and 
harvest  information  useful  in  setting 
annual  regulations  for  geese  and  brant 
The  midwinter  survey,  the  past  season's 
waterfowl  harvest  surveys,  and  satellite 
imagery  and  ground  studies  for  May  and 
June  of  1982  will  provide  additional 
information.  No  changes  from  1981-82 
regulations  are  proposed  at  this  time, 
however,  the  following  proposed  general 
regulations  are  subject  to  revision  as 
additional  information  becomes 
available. 

Atlantic  Ftyway.  Sdeaons  and  bag 
braits  are  to  be  generally  the  same  ae 
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last  year  pending  receipt  of  additional 
information  and  recommendations  from 
the  public.  The  following  regulations  are 
tentatively  proposed: 

Between  October  1, 1982,  and  January 
20. 1983,  Maine,  New  Hampshire, 
Vermont,  Massachusetts,  Connecticut, 
Rhode  Island,  New  York,  Pennsylvania, 
West  Virginia,  New  Jersey,  Maryland, 
and  Virginia  (excluding  those  portions 
of  the  cities  of  Virginia  Beach  and 
Chesapeake  lying  east  of  Interstate  64 
and  U.S.  Highway  17)  may  select  70-day 
seasons  on  Canada  geese;  the  daily  bag 
and  possession  limits  will  be  3  and  6 
geese,  respectively.  However,  in  the 
area  comprised  of  Delaware,  the 
Delmarva  Peninsula  portions  of 
Maryland  and  Virginia,  that  portion  of 
Pennsylvania  lying  east  and  south  of  a 
boundary  beginning  at  Interstate 
Highway  83  at  the  Maryland  border  and 
extending  north  to  Harrisburg,  and  then 
east  on  U.S.  Highway  22  to  the  New 
Jersey  border,  and  that  portion  of  New 
Jersey  south  of  the  Atlantic  City 
Expressway  from  its  junctiu'e  with 
Interstate  76  near  Camden  southeast  to 
Atlantic  City,  the  Canada  goose  season 
length  will  be  90  days  with  the  closing 
framework  date  extended  to  January  31, 
1983.  The  daily  bag  limit  within  this  area 
may  not  exceed  4  birds  with  a 
possession  limit  of  8  birds.  North 
Carolina  and  those  portions  of  the  cities 
of  Virginia  Beach  and  Chesapeake  lying 
east  of  Interstate  64  and  U.S.  Highway 
17  in  Virginia  may  select  50-day  seasons 
on  Canada  geese  within  the  October  1, 
1982,  to  January  20, 1983,  framework;  the 
daily  bag  and  possession  limits  will  be  2 
and  4  Canada  geese,  respectively.  South 
Carolina  may  select  a  50-day  season  on 
Canada  geese  within  the  October  1, 
1982,  to  January  20, 1983,  framework. 
The  daily  bag  and  possession  limits  will 
be  1  and  2  Canada  geese,  respectively. 
The  season  will  be  closed  on  Canada 
geese  in  Florida  and  Georgia.  States 
may,  in  lieu  of  zoning,  split  their  goose 
season  into  two  or  three  segments. 

Between  October  1, 1982,  and  January 
31. 1983,  States  in  the  Atlantic  Flyway 
may  select  70-day  seasons  on  snow 
geese  (including  blue  geese):  the  daily 
bag  and  possession  limits  may  not 
exceed  4  and  8  geese,  respectively. 

Between  October  1, 1982,  and  Jtmuary 
20, 1983.  States  in  the  Altantic  Flyway 
may  select  30-day  seasons  on  Atlantic 
brant;  the  daily  bag  and  possession 
limits  are  2  and  4  brant,  respectively. 
Environmental  assessments  made 
available  to  the  public  in  1975  articulate 
the  management  rationale  being 
followed  for  Atlantic  brant  and  greater 
snow  geese. 

Maryland  requested  a  90-day 
Statewide  goose  season  to  alleviate  crop 


damage  and  other  problems  in  the 
western  part  of  the  State. 

Response.  The  proposed  goose  season 
frameworks  provide  for  a  90-day  goose 
season  in  the  Delmarva  portion  of 
Maryland.  The  request  relating  to  the 
remainder  of  Maryland  will  be 
considered  later  in  the  regulations  cycle 
when  data  on  goose  population  status 
and-reproduction,  and  other  information 
become  available. 

Mississippi  Flyway.  Seasons  and  bag 
limits  for  Canada  geese  to  be  generally 
the  same  as  last  year,  that  is,  not  to 
exceed  70  days  and  bag  limits  not  to 
exceed  2  daily  and  4  in  possession 
pending  additional  information  and 
recommendations.  Seasons  and  bag 
limits  for  specific  populations  of  Canada 
geese,  snow  geese  (including  blue 
geese),  and  white-fronted  geese  are  to 
be  determined  later  when  more 
information  is  available. 

Harvests  of  the  Eastern  Prairie  and 
Mississippi  Valley  Populations  of 
Canada  geese  in  this  flyway  are 
controlled  by  quota  allocations.  Specific 
quotas  will  be  established  after    ' 
population  management  objectives, 
recent  population  informatien,  probable 
production,  and  expected  fall  flights 
have  been  taken  into  consideration.  It  is 
intended  that  the  entire  quota  can  be 
safely  taken  without  detriment  to  the 
population  and  that  such  harvests  are 
justifiable  under  the  appropriate 
population  objectives.  Goose  seasons  in 
quota  areas  end  when  the  quota  has 
been  achieved  and  the  season 
terminated  by  emergency  order  under 
provision  of  section  20.26  of  Title  50,  or 
when  the  permissible  number  of  hunting 
days  has  expired. 

Wisconsin  requested  that  Canada 
geese  limits  outside  harvest  quota  zones 
be  2  birds  daily  and  4  birds  in 
possession. 

Response.  Action  on  this  request  is 
deferred  pending  additional  biological 
information  and  consideration  of 
population  management  objectives. 

Central  Flyway.  Seasons  and  bag 
limits  for  Canada,  white-fronted,  Ross', 
and  snow  geese  (including  blue  geese) 
are  deferred  pending  additional 
information  and  reconrniendations.  No 
significant  changes  from  those  in  effect 
in  1981-82  are  anticipated  at  this  time. 

Pacific  Flyway.  Seasons  and  bag 
limits  to  be  generally  the  same  as  last 
year,  that  is,  not  to  exceed  93  days  with 
overall  goose  bag  limits  not  to  exceed  6 
daily  and  in  possession.  Specific  season 
frameworks,  season  lengths,  and  daily 
bag  limits  for  geese  are  deferred  pending 
additional  information  and 
recommendations. 


A  Wyoming  request  involving  both 
sandhill  cranes  and  Canada  geese  is 
addressed  imder  item  16. 

15.  Whistling  swan.  (No  change.)  The 
following  frameworks  for  whistling 
swans  are  proposed. 

In  Utah,  Nevada,  and  Montana,  an 
open  season  for  taking  a  limited  number 
of  whistling  swans  may  be  selected 
subject  to  the  following  conditions: 

(1)  The  season  must  run  conciurently 
with  the  duck  season; 

(2)  In  Utah,  no  more  than  2,500 
permits  may  be  issued  authorizing  each 
permittee  to  take  1  whistling  swan; 

(3)  In  Nevada,  no  more  than  500 
permits  may  be  issued  authorizing  each 
permittee  to  take  1  whistling  swan  in 
Churchill  County; 

(4)  In  Montana,  no  more  than  500 
permits  may  be  issued  authorizing  each 
permittee  to  take  1  whisting  swan  in 
either  Teton  or  Cascade  Counties; 

(5)  Permits  and  correspondingly 
numbered  metal  locking  seals  must  be 
issued  by  the  appropriate  State 
conservation  agency  on  an  equitable 
basis  without  charge. 

Montana  recently  informed  the 
Service  of  its  interest  in  establishing  a 
swan  season  in  the  Central  Flyway 
portion  of  the  State. 

Also,  some  Atlantic  Flyway  States 
have  expressed  interest  in  harvesting 
whistling  swans.  The  Service  last 
addressed  this  issue  in  the  Federal 
Register  dated  July  8, 1981  (at  46  FR 
35319).  In  recent  years  only  swans  of  the 
western  population  have  been  harvested 
in  the  United  States,  in  Utah  and 
designated  areas  of  Montana  and 
Nevada. 

Response.  The  Service  proposes  to 
defer  consideration  of  additional 
hunting  of  whistling  swans  pending 
development  of  a  management  plan  for 
these  birds.  A  draft  of  such  a  plan  is  in 
preparation  now  in  conjunction  with 
representatives  of  all  four  flyway 
councils.  Availablity  of  the  plan  for 
public  review  will  be  announced  in  the 
Federal  Register. 

16.  Sandhill  cranes.  (No  change.) 
Pending  evaluation  of  harvest  data  from 
the  1981-82  season,  to  be  available  later, 
seasons  for  hunting  sandhill  cranes  may 
be  selected  within  specified  areas  in 
Arizona,  Colorado,  New  Mexico,  Texas. 
Oklahoma,  North  Dakota,  South  Dakota, 
Montana,  and  Wyoming  with  no 
substantial  change  in  dates  from  the 
1981-82  seasons  and  with  a  daily  bag 
limit  of  3  and  a  possession  limit  of  6 
sandhill  cranes,  except  in  Arizona 
where  the  limit  is  2  cranes  per  season 
for  100  permit  holders.  The  provision  for 
the  Federal  sandhill  crane  hunting 
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permit  is  continued  in  all  the  above 
areas  except  Arizona. 

Kansas  advised  the  Service  that  H 
plans  to  request  a  sandhill  crane  hunting 
season  for  1982-83.  A  detailed  propoeal 
is  being  developed.  Montana 
recommended  two  changes  in  its 
sandhill  frameworks.  The  first  would  be 
a  lengthening  of  the  hunting  season  from 
37  to  51  days  in  the  Central  Flyway 
counties  where  cranes  are  hunted. 
Secondly,  Montana  requests  that  a  late 
crane  hunting  season  be  allowed  in 
Sheridan  County.  New  Mexico 
requested  that  it  be  allowed  to  establish 
a  limited  permit  hunt  for  sandhill  cranes 
in  Sierra,  Luna,  and  Hildalgo  Counties  in 
the  southwestern  part  of  the  State.  TTie 
hunt  would  be  part  of  a  research  study 
on  feeding  and  movement  patterns, 
depredation  problems,  and  racial,  age. 
and  sex  composition  of  sandhill  cranes 
wintering  in  the  area.  The  hunt  would  be 
patterned  after  the  experimental  season 
implemented  last  year  in  the  Wilcox 
Basin  area  of  Arizona.  In  addition  to 
having  special  permits,  hunters  would 
be  required  to  check  in  and  out  of  the 
hunting  area.  A  more  complete  proposal 
to  support  die  request  is  being  prepared. 
South  Dakota  proposed  that  sandhill 
crane  hunting  be  permit  ted  Statewide, 
with  the  season  framework  beginning  on 
the  Saturday  nearest  October  1  and 
closing  on  the  Sunday  nearest 
November  10.  Texas  informed  the 
Service  of  its  desire  to  expand  the 
sandhill  crane  hunting  zones  presently 
established  in  the  State.  Wyoming 
submitted  a  proposal  for  a  special 
sandhill  crane  and  Canada  goose 
hunting  season  in  Lincoln  County,  in  the 
southwestern  pari  of  the  State.  The 
proposal  is  designed  to  control  crane 
and  goose  populations  in  chronic 
depredations  areas,  chiefly  in  the  Bear 
River  and  Star  Valleys.  A  three-year 
experimental  lure  crop  depredatioiu 
control  program  has  teiininated  in  these 
problem  areas  and  is  not  being  renewed. 

Response.  Various  sandhill  crane 
population  management  plans  are 
neanng  completion  in  the  Central  and 
Pacific  Flyways,  These  plans  should  be 
completed  before  regulatory  changes  are 
considered.  In  addition,  there  is  a  need 
to  address  hunting  and  harvest  levels  for 
sandhill  cranes  in  a  more 
comprehensive  way  than  appears  to  be 
the  case  now.  This  should  be  done  with 
a  view  to  providing  guidelines  to  the 
overall  harvest  of  cranes  as  well  as  the 
harvest  of  particular  populations  or 
populations  segments  that  may  need 
special  consideration.  Where  different 
State  harvest  proposals  are  directed  to 
the  s€une  sandhill  crane  populatiao.  it  is 
important  that  the  proposed  regulations 


be  assessed  in  ll^t  of  overall  crane 
population  objectives,  estimated 
allowable  harvests,  and  expected 
subspeciHc  composition  of  birds  to  be 
subjected  to  additional  harvest  The 
Service  will  consider  these  requests 
further  as  additional  information 
becomes  available.  Wyoming's  request 
concerns  both  sandhill  cranes  and 
Canada  geese  and  would  entail  a  major 
change  In  framework  dates  for  hunting 
geese,  so  as  to  permit  hunting  in 
September.  TTie  Service  proposes  to 
defer  consideration  of  such  a  change 
pending  further  information  and  the 
completion  of  a  management  plan  for 
these  geese. 

17.  Coot  bag  limit  (No  change.) 
Within  the  r^ular  duck  season.  States 
in  the  Atlantic.  Mississippi,  and  Central 
Flyways  may  permit  a  daily  bag  limit  of 
15  and  a  possession  limit  of  30  coots, 
and  States  in  the  Pacific  Flyway  may 
permit  25  coots  daily  in  possession, 
singly  or  in  the  aggregate  with 
gallinules. 

18  Gallinules.  (No  change.)  States  in 
the  Atlantic  Mississippi,  and  Central 
Flyways  may  select  hunting  seasons 
between  September  1, 1982,  and  January 
20. 1983,  of  not  more  than  70  days. 
States  may  split  gallinules  seasons 
without  penalty.  The  daily  bag  and 
possession  limits  may  not  exceed  15  and 
30,  respectively.  States  may  select 
gallinide  seasons  at  the  time  they  select 
their  waterfowl  seasons.  In  this  case, 
daily  bag  and  possession  limits  will 
remain  the  same  and  the  season  length 
may  not  exceed  that  for  waterfowl,  or  70 
days,  whichever  is  the  shorter  period. 

States  in  the  Pacific  Flyway  muBt 
select  their  gallinule  hunting  seasons 
within  the  waterfowl  seasons.  A 
gallinule  season  selected  by  any  State  or 
portion  thereof  in  the  Pacific  Fljrway 
may  be  the  same  as  but  not  exceed  its 
waterfowl  season,  and  the  daily  bag  and 
possession  limits  may  not  exceed  25 
coots  and  gallinules,  singly  or  in  the 
aggregate  of  the  two  species. 

19.  Rails.  (Change.)  The  States 
included  herein  may  select  seasons 
between  September  1, 1982,  and  January 
20, 1983,  on  clapper,  king,  sora,  and 
Virginia  rails  as  follows: 

The  season  langths  for  ah  species  of 
rails  may  not  exceed  70  days,  and  any 
State  may  split  its  rail  season  into  two 
segments  without  penalty. 

Clapper  and  king  rails. 

1.  In  Rhode  Island,  Connecticut,  New 
Jersey,  Delaware,  and  Maryland,  the 
daily  bag  and  possession  limits  may  not 
exceed  10  and  20  clapper  and  king  rails, 
respectively,  singly  or  in  the  aggregate 
of  these  two  species. 


2.  In  Texas,  Louisiana.  Mississippi 
Alabama.  Georgia.  Florida,  South 
Carolina  North  Carolina,  and  Virginia, 
the  daily  bag  and  possession  limits  may 
not  exceed  15  and  30  clapper  and  king 
rails,  respectively,  singly  or  in  the 
aggregate  of  the  two  species. 

3.  The  season  will  remain  closed  on 
clapper  and  king  rails  in  all  other  States. 

Sora  and  Virginia  rails. 

In  addition  to  the  prescribed  limits  for 
clapper  and  king  rails,  daily  bag  and 
possession  limits  not  exceeding  25, 
singly  or  in  the  aggregate  of  sora  and 
Virginia  rails,  may  be  selected  in  States 
in  the  Adantlc.  Mississippi,  and  Central 
Flyways.  and  portions  of  Colorado, 
Montana,  New  Mexico,  and  Wyoming  in 
the  Pacific  Flyway.  No  hunting  season  is 
proposed  for  rails  in  the  remainder  of 
the  Pacific  Fljrway. 

Louisiana  requested  that  the  Service 
allow  it  to  split  its  rail  seasons  so  that 
rails  could  be  hunted  during  both  the 
September  teal  season  and  the  regular 
waterfowl  season,  both  periods  being 
within  the  rail  season  frameworks. 

Response,  llie  hunting  season 
frameworks  for  other  migratory  game 
birds  generally  allow  seasons  to  he  split 
There  appears  to  be  no  reason  why  the 
same  provision  should  not  be  available 
for  rail  seasons.  Consequently,  the 
above  proposed  frameworics  provide 
that  rail  seasons  in  all  States  may  be 
split  into  two  segments.  little  if  any 
change  in  harvest  would  be  expected  to 
occur  as  a  result  of  the  change. 

20.  Common  snipe.  (No  change.) 
States  in  the  Atlantic  Mississippi,  and 
Central  Flyways  may  select  hunting^ 
seasons  between  September  1. 1982,  and 
February  28. 1983.  not  to  exceed  107 
days,  except  that  in  Maine.  New 
Hampshire,  Massachusetts.  Rhode 
Island,  Connecticut  New  York.  New 
Jersey.  Delaware,  Maryland,  and 
Virginia  the  season  must  end  no  later 
than  January  31.  Season  between 
September  1, 1961,  and  February  28. 
1962.  not  exceeding  93  days,  may  be 
selected  in  the  Pacific  Flyway  portions 
of  Montana,  Wyoming.  Colorado,  and 
New  Mexico. 

All  States  in  the  Pacific  Flyway 
except  those  portions  of  Colorado, 
Montana,  New  Mexico,  and  Wyoming  in 
the  Pacific  Flyway.  must  select  their 
snipe  seasons  to  run  concurrently  with 
their  regular  duck  seasmts.  fai  these 
Pacific  Flyway  States,  except  pmlions  of 
the  four  States  noted  previously,  it  will 
be  imlawful  to  take  snipe  when  it  is 
unlawful  to  take  ducks. 

Daily  bag  and  possession  limits  may 
not  exceed  8  and  16,  respectively.  Any 
State  may  spUt  its  snipe  season  wiAoot 
penalty. 
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States  or  portions  thereof  in  the  three 
easterly  Flyways  may  defer  selections 
of  snipe  seasons  at  the  time  they  chooss 
their  waterfowl  seasons  in  August.  In 
that  event,  the  daily  bag  and  possession 
hmits  will  remain  the  same  but  shooting 
hours  must  confonn  with  those  for 
waterfowl. 

21.  Woodcock.  (No  change.)  States  in 
the  Atlantic.  Mississippi,  and  Central 
Flyways  may  select  hunting  seasons 
between  September  1, 1982,  and 
February  28, 1983,  of  not  more  than  65 
days,  with  daily  bag  and  possession 
limits  of  5  and  10,  respectively.  In 
Maine,  New  Hampshire,  Massachusetts, 
Rhode  Island,  Connecticut,  New  York, 
New  jersey,  Delaware,  Maryland,  and 
Virginia  the  season  must  end  by  January 
31.  Any  State  may  split  its  woodcock 
season  without  penalty.  New  Jersey  may 
select  woodcock  hunting  seasons  by 
north  and  south  zones  divided  by  State 
Highway  70.  Seasons  in  each  zone  may 
not  exceed  55  days. 

22.  Band-tailed  pigeons.  (No  change.) 
West  Coast  States  (California. 

Oregon,  and  Washington).  These  States 
may  select  hunting  seasons  not  to 
exceed  30  consecutive  days  between 
September  1, 1982,  and  January  15, 1983. 
The  daily  bag  and  possession  limits  may 
not  exceed  5  band-tailed  pigeons. 

California  may  zone  by  selecting 
hunting  seasons  of  30  consecutive  days 
for  each  of  the  following  two  zones: 

1.  In  the  counties  of  Alpine,  Butte,  Del 
Norte,  Glenn,  Humboldt,  Lassen, 
Mendocino.  Modoc.  Plumas,  Shasta, 
Sierra,  Siskiyou,  Tehama,  and  Trinity; 
and 

2.  The  remainder  of  the  State. 
Nevada  may  select  for  the  counties  of 

Carson  City.  Douglas,  and  Lyon  a 
season  and  limits  the  same  as  those 
selected  by  California  for  Alpine 
County.  Each  hunter  must  have  In 
possession  a  valid  band-tailed  pigeon 
hunting  permit. 

Four-Corners  States  (Arizona. 
Colorado,  New  Mexico,  and  Utah). 
These  States  may  select  hunting  seasons 
not  to  exceed  30  consecutive  days 
between  September  1  and  November  30, 
1962.  The  daily  bag  and  possession 
limits  may  not  exceed  5  and  10. 
respectively.  Each  hunter  must  have 
been  issued  and  carry  while  hunting 
band-tailed  pigeons  a  valid  band-tailed 
pigeon  hunting  permit  issued  by  the 
respective  State  wildlife  agency,  and 
such  permit  will  be  valid  in  that  State 
only.  The  season  shall  be  open  only  in 
the  areas  delineated  by  the  respective 
States  in  their  hunting  regulations.  New 
Mexico  may  divide  its  State  into  a  North 
and  a  South  Zone  along  a  line  following 
U.S.  Highway  60  from  the  Arizona  State 
line  east  to  Interstate  Highway  25  at 


Socorro  and  along  Interstate  Highway 
25  from  Socorro  to  the  Texas  State  line. 
Between  September  1, 1982,  and 
November  30, 1982,  in  the  North  Zone, 
and  October  1, 1982,  and  November  30. 
1982.  in  the  South  Zone,  hunting  seasons 
not  to  exceed  20  consecutive  days  in 
each  zone  may  be  selected. 

23.  Mourning  doves. 

(No  change.)  Concern  has  been 
expressed  by  some  organizations  and 
individuals  about  the  hunting  of 
mourning  doves  in  September. 
Accordingly,  the  Service  reviewed  and 
analyzed  available  information  and  data 
on  the  subject  and  issued  an 
environmental  assessment  in  July  1977. 
It  was  concluded  that  hunting  in 
September  was  not  detrimental  to 
overall  mourning  dove  populations  and 
that  by  not  permitting  September 
hunting,  the  opportunities  for  dove 
hunting  would  be  curtailed  in  many 
areas.  Field  work  in  a  cooperative 
Federal-State  research  program  to 
obtain  further  information  on  this  matter 
was  completed  in  1980  and  a  fmal  report 
is  i  preparation.  The  results  of  this 
investigation  will  be  used  in  future 
evaluations  of  September  hunting  of 
mourning  doves. 

The  Service  proposes  the  following 
frameworks: 

Unless  otherwise  noted,  the  shooting 
hours  are  one-half  hour  before  sunrise  to 
sunset. 

Between  September  1. 1982.  and 
January  15, 1983.  except  as  otherwise 
provided.  States  may  select  hunting 
seasons  and  bag  limits  as  follows: 

Eastern  Management  Unit-  All  States 
east  of  the  Mississippi  River  and 
Louisiaaa. 

1.  Shooting  hours  between  12  o'clock 
noon  and  sunset  daily,  or  as  an  option, 
between  one-half  hour  before  sunrise  to 
sunset  daily. 

2.  Daily  bag  and  possession  limits  not 
to  exceed  12  and  24,  respectively,  in  all 
States. 

3.  Hunting  seasons  of  not  more  than 
70  half  or  full  days  which  may  nm 
consecutively  or  be  spHt  into  not  more 
than  three  periods. 

4.  As  an  option  to  the  above, 
Alabama.  Georgia,  Louisiana,  and 
Mississippi  may  elect  to  zone  their 
States  as  follows: 

A.  Two  zones  per  State  having  the 
following  descriptions  or  division  lines: 

Alabama — The  South  Zone  is  deHned 
as  that  area  south  of  U.S.  Highway  84 
running  east  to  the  Covington  County 
line,  and  including  Coffee,  Covington, 
Dale,  Geneva,  Henry,  and  Houston 
Counties.  The  North  Zone  consists  of  the 
remainder  of  Alabama. 

Georgia— U.S.  Highway  280  east  to 
the  Ocmulgee  River,  along  the  Ocmulgee 


River  to  the  Altamaha  River  south  to  the 
western  boundary  of  Tattnall  County, 
north  along  the  western  boundary  of 
Tattnall  and  Emanual  Counties,  and  east 
along  the  northern  boundary  of  Jenkins 
and  Screven  Counties  to  the  South 
Carolina  State  line. 

Louisiana — Interstate  Highway  10 
from  the  Texas  State  line  to  Baton 
Rouge,  Interstate  Highway  12  from 
Baton  Rouge  to  Slidell,  and  Interstate 
Highway  10  from  Slidell  to  the 
Mississippi  State  line. 

Mississippi — U.S.  Highway  84. 

B.  Within  each  zone,  these  States  may 
select  hunting  seasons  of  not  more  than 
70  days  which  may  run  consecutively  or 
be  split  into  not  more  than  three  periods. 

C.  The  hunting  seasons  in  the  South 
Zones  of  these  States  may  commence  no 
earlier  than  September  20. 1982. 

Central  Management  Unit-  Arkansas. 
Colorado.  Iowa,  Kansas,  Minnesota, 
Missouri,  Montana,  Nebraska,  New 
Mexico,  North  Dakota,  Oklahoma,  South 
Dakota.  Texas,  and  Wyoming. 

1.  Daily  bag  and  possession  limits  not 
to  exceed  12  and  24  doves,  respectively, 
in  all  States.  As  an  alternative,  a  season 
not  exceeding  45  days,  and  limits  of  15 
and  20  doves,  respectively,  may  be 
selected.  In  either,  the  season  may  run 
consecutively  or  be  split  into  not  more 
than  three  periods. 

2.  In  New  Mexico,  daily  bag  and 
possession  limits  of  mourning  and 
white-winged  doves  may  not  exceed  12 
and  24  (or  15  and  30  under  the 
alternative),  singly  or  in  the  aggregate  of 
the  two  species. 

3.  In  addition  to  the  basic  framework 
and  the  alternative,  Texas  may  select  as 
Option  1  hunting  seasons  for  each  of 
two  previously  established  zones 
subject  to  the  following  conditions: 

A.  The  hunting  season  may  be  spHt 
into  not  more  than  two  periods. 

B.  The  North  Zone  may  have  a  season 
of  not  more  than  60  (or  45  under  the 
alternative)  days  between  September  1, 
1982.  and  January  22. 1983. 

C.  The  South  Zone  may  have  a  season 
of  not  more  than  60  (or  45  under  the 
alternative)  days  between  September  20. 
and  January  22. 1983.  In  that  portion  of 
Texas  where  white-winged  dove  hunting 
is  allowed,  the  mourning  dove  season 
may  be  held  concurrently  with  the 
white-winged  dove  season  and  with 
shooting  hours  coinciding  with  those  for 
white-winged  doves.  However,  the 
remaining  days  must  be  within  the 
September  20, 1982-January  22, 1983. 
period. 

As  Option  2.  Texas  may  select  hunting 
seasons  for  each  of  three  zones  (to  be 
designated),  subject  to  the  following 
conditions: 
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A.  The  hunting  season  may  be  split 
into  not  more  than  two  periods,  except 
that,  in  that  portion  of  Texas  where 
white-winged  dove  hunting  is  allowed, 
the  mournijig  dove  season  may  be  held 
concurrendy  with  the  white-winged 
dove  season  with  shooting  hours 
coinciding  with  those  for  white-winged 
doves. 

B.  Each  zone  may  have  a  season  of 
not  more  than  60  (or  45  under  the 
alternative)  days  between  September  1, 
1982.  and  January  25, 1983. 

Western  Management  Unit:  Arizona. 
Califomia..Idaho,  Nevada,  Oregon, 
Utah,  and  Washington. 

1.  Daily  bag  and  possession  limits  not 
to  exceed  10  and  20,  respectively. 

2.  Hunting  seasons  of  not  more  than 
50  full  days  which  may  run 
consecutively  or  be  split  into  not  more 
than  three  periods  (except  in  the 
Arizona  option  and  portions  of 
California  and  Nevada  described 
below).  In  the  Nevada  counties  of  Clark 
and  Nye,  and  in  the  California  counties 
of  Imperial,  Riverside,  and  San 
Bernardino,  daily  bag  and  possession  r 
limits  of  mourning  and  white-winged 
doves  may  not  exceed  10  and  20, 
respectively,  singly  or  in  the  aggregate 
of  the  two  species. 

Arizona  may  select  for  designated 
white- winged  dove  management  units 
seasons  of  70  full  days  with  a  daily  bag 
limit  of  12  does  in  the  aggregate,  no 
more  than  6  of  which  may  be  white- 
winged  doves,  and  a  possession  limit 
twice  the  daily  bag  limit  after  the 
opening  day. 

For  many  years,  different  season 
lengths  and  bag  limits  have  been  io 
effect  in  the  three  mourning  dove 
management  units.  In  the  1981-82 
season  these  ranged  from  70  days  and 
12  birds  in  the  Eastern  Management 
Unit  (ENfU)  to  60  days  and  12  birds  in 
the  Central  Management  Unit  (CMU)  to 
50  days  and  10  birds  in  the  Western 
Management  Unit  (WMU).  Possession 
limits  were  generally  twice  the  daily  bag 
limit.  Prior  to  the  1981-82  season,  the 
bag  limit  in  the  CMU  was  10  rather  than 
12  birds  daily.  Additionally,  in  the  1981- 
82  season  CMU  States  could  select  a  45- 
day  season  with  a  limit  of  15  birds  daily 
as  an  alternative  to  the  usual  60-day 
season.  A  historical  review  of  the 
regulations  fails  to  reveal  an  original 
basis  for  the  differences  between 
management  units  or  a  biological  reason 
why  they  should  be  continued. 
Consequently,  the  Service  is  considering 
the  desirability  of  establishing  generally 
uniform  season  and  bag  hmit  options  for 
all  three  management  units.  No  specific 
proposal  is  made  now  pending  receipt  of 
additional  information  and  comment 


from  State  conservation  agencies  and 
other  interested  parties. 

24.  White-winged  cloves.  (No  change). 
Arizona,  California,  Nevada,  New 
Mexico,  and  Texas  may  select  hunting 
seasons  between  September  1  and 
December  31, 1982.  and  daily  bag  limits 
as  stipulated  below. 

Arizona  may  select  a  hunting  season 
of  not  more  than  29  consecutive  days 
running  concurrently  with  the  first 
period  of  the  split  mourning  dove 
season.  The  daily  bag  and  possession 
limits  may  not  exceed  10  white-winged 
doves,  excepting  in  those  areas  selected 
under  the  option  for  a  mourning  dove 
season  of  70  full  days  where  limits  on 
white-winged  doves  shall  be  no  more 
than  6  a  day  with  12  in  possession  after 
the  opening  day. 

California  may  select  a  hunting 
season  for  the  counties  of  Imperial, 
Riverside,  and  San  Bernardino  only.  The 
daily  bag  and  possession  limits  may  not 
exceed  10  and  20  white-winged  and 
mourning  doves,  respectively,  singly  or 
in  the  aggregate  of  the  two  species. 
Dates,  limits,  and  hours  are  to  conform 
with  those  for  mourning  doves. 

Nevada  may  select  a  hunting  season 
for  the  counties  of  Clark  and  Nye  only. 
The  daily  bag  and  possession  limits  may 
not  exceed  10  and  20  white-winged  and 
mourning  doves,  respectively,  singly  or 
in  the  aggregate  of  the  two  species. 
Dates,  limits,  and  hours  are  to  confonn 
with  those  for  mourning  doves. 

New  Mexico  may  select  a  hunting 
season  with  daily  bag  and  possession 
limits  not  to  exceed  12  and  24  (or  15  and 
30}  white-winged  and  mourning  doves, 
respectively,  singly  or  in  the  aggregate 
of  the  two  species.  Dates,  limits,  and 
hours  are  to  conform  with  those  for 
mourning  doves. 

Texas  may  select  a  hunting  season, 
the  length  of  which  will  be  determined 
when  information  from  State  surveys  is 
available,  for  that  portion  of  the  State 
where  the  species  occurs.  The  daily  bag 
and  possession  limits  may  not  exceed  10 
and  20  white-winged  doves, 
respectively.  The  season  may  be  split 
within  the  overall  time  frame. 

Texas  may  also  select  a  white-winged 
dove  season  of  not  more  than  60  (or  45 
under  the  alternative)  days  coinciding 
with  the  mourning  dove  season.  The 
daily  bag  limit  of  both  species  in  the 
aggregate  may  not  exceed  12  (or  15 
under  the  alternative),  of  which  not 
more  than  2  may  be  whitewings.  The 
possession  limit  of  both  species  in  the 
aggregate  may  not  exceed  24  (or  30 
under  the  alternative),  of  which  not 
more  than  4  may  be  whitewings. 

25.  Migratory  bird  hunting  seasons  in 
Alaska.  (No  change.)  In  1977,  by  mutual 
agreement,  the  Service  and  the  Alaska 


Department  of  Fish  and  Game  initiated 
a  study  of  stabilized  hunting  regulations 
for  the  5-year  period,  1977  through  1981. 
Background  information  on  this 
experiment  was  given  in  the  Federal 
Register  dated  March  10, 1977  (42  FR 
13317).  As  noted  earlier,  the  Service 
proposes  to  allow  Alaska  to  maintain 
stabilized  regulations  during  1982-83. 

Proposed  Frameworks  for  Selecting 
Open  Season  Dates  for  Hunting 
Migratory  Birds  in  Alaska,  1982-83 

Outside  Dates:  Between  September  1, 
1982.  and  January  26, 1983,  Alaska  may 
select  seasons  on  waterfowl,  snipe,  and 
cranes,  subject  to  the  following 
limitations: 

Shooting  Hours:  One-half  hour  before 
sunrise  to  sunset  daily. 

Hunting  Seasons: 

Ducks,  geese,  and  brant — 107 
consecutive  days  in  the  Pribilof  and 
Aleutian  Islands,  except  Unimak  Island: 
107  days  in  the  Kodiak  (State  game 
management  unit  8)  area  and  the  season 
may  be  split  without  penalty,  107 
consecutive  days  in  the  remainder  of 
Alaska,  including  Unimak  Island. 
Exception:  The  season  is  closed  on 
Canada  geese  from  Unimak  Pass 
westward  in  the  Aleutian  Island  chain. 

Snipe  and  sandhill  cranes — An  open 
season  concurrent  with  the  duck  season. 

Daily  Bag  and  Possession  Limits: 

Ducks — Except  as  noted,  a  basic  daily 
bag  limit  of  7  and  a  possession  limit  of 
21  ducks.  Daily  bag  and  possession 
limits  in  the  North  Zone  are  10  and  30, 
and  in  the  Gulf  Coast  Zone  they  are  8 
and  24,  respectively.  In  addition  to  the 
basic  limit,  there  is  a  daily  bag  limit  of 
15  and  a  possession  limit  of  30  scoter, 
eider,  oldsquaw,  harlequin,  and 
American  and  red-breasted  mergansers, 
singly  or  in  the  aggregate  of  these 
species. 

Geese — A  basic  daily  bag  limit  of  6 
and  a  possession  limit  of  12,  of  which 
not  more  than  4  daily  and  8  in 
possession  may  be  white-fronted  or 
Canada  geese,  singly  or  in  the  aggregate 
of  these  species.  In  addition  to  the  basic 
limit,  there  is  a  daily  bag  limit  of  6  and  a 
possession  limit  of  12  Emperor  geese. 

Brant — A  daily  bag  limit  of  4  and  a 
possession  hmit  of  8. 

Common  snipe — A  daily  bag  limit  of  8 
and  a  possession  limit  of  16. 

Sandhill  cranes — A  daily  bag  limit  of 
2  and  a  possession  limit  of  4. 

26.  Migratory  game  birds  in  Puerto 
Rico  and  doves  and  pigeons  in  the 
Virgin  Islands.  (No  change.) 
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Proposed  Frameworks  for  Selecting 
Open  Season  Dates  for  Hunting 
Migratory  Birds  in  Puerto  Rico,  1982-83 

Shooting  hours:  Between  one-half 
hour  before  sunrise  and  sunset  daily. 

Doves  and  Pigeons 

Outside  Dates:  Puerto  Rico  may  select 
hunting  seasons  between  September  1. 
1982.  and  January  15. 1983,  as  follows. 

Hunting  Seasons:  Not  more  than  60 
days  for  Zenaida,  mourning,  and  white- 
winged  doves,  and  scaly-naped  pigeons. 

DaiJy  Bag  and  Possession  Limits:  Not 
to  exceed  10  doves  of  the  species  named 
herein,  singly  or  in  the  aggregate,  and 
not  to  exceed  5  scaly-naped  pigeons. 

Closed  Areas: 

Municipality  ofCulebra  and 
Desecheo  Island — closed  under 
Commonwealth  regulations. 

Mono  Island — closed  to  give  the 
reduced  population  of  white-crowned 
pigeon  [Columba  leucocephala),  known 
locally  as  "Paloma  cabeciblanca,"  a 
chance  to  recover. 

El  Verde  Closure  Area — consisting  of 
those  areas  of  the  municipalities  of  Rio 
Grande  and  Loiza  delineated  as  follows: 
(1)  all  lands  between  Routes  956  on  the 
west  and  186  on  the  east,  from  Route  3 
on  the  north  to  the  juncture  of  Routes 
956  and  186  (Km  13.2)  in  the  south;  (2)  all 
lands  between  Routes  186  and  966  from 
the  juncture  of  186  and  966  on  the  north, 
to  the  Caribbean  National  Forest 
Boundary  on  the  south;  (3)  all  lands 
lying  west  of  Route  186  for  one  (1) 
kilometer  from  the  juncture  of  Routes 
186  and  956  south  to  Km  6  on  Route  186; 
(4)  all  lands  within  Km  14  and  Km  6  on 
the  west  and  the  Caribbean  National 
Forest  Boundary  on  the  east;  and  (5)  all 
lands  within  the  Caribbean  National 
Forest  Boundary  whether  private  or 
public.  The  purpose  of  this  closure  is  to 
afford  protection  to  the  Puerto  Rican 
parrot  (Amazona  vittata]  presently 
listed  as  an  endangered  species  under 
the  Endangered  Species  Act  of  1973. 
Cidra  Municipality  and  Adjacent 
Areas  consisting  of  all  of  Cidra 
Municipality  and  portions  of  Aguas 
Buenas.  Caguas,  Cayey,  and  Comerio 
Municipalities  as  encompassed  within 
the  following  boundary:,beginning  on 
Highway  172  as  it  leaves  the 
Municipality  of  Cidra  on  the  west  edge, 
north  to  Highway  156.  east  on  Highway 
156  to  Highway  1.  south  on  Highway  1  to 
Highway  765.  south  on  Highway  765  to 
Highway  763,  south  on  Highway  763  to 
the  Rio  Guavate,  west  along  Rio 
Guavate  to  Highway  1,  southwest  on 
Highway  1  to  Highway  14.  west  on 
Highway  14  to  Highway  729,  north  on 
Highway  729  to  Cidra  Municipality,  and 
wesferiy.  northeriy,  and  easterly  along 


the  adra  Monicipality  boundary  to  the 
point  of  beginning.  The  purpose  of  this 
closure  is  to  protect  the  Puerto  Rican 
plain  pigeon  (Cohmba  inomata 
wetmorei),  locally  known  as  "Paloma 
Sabanera."  which  is  known  to  be 
present  in  the  above  locale  in  small 
numbers  and  which  is  presently  listed 
as  an  endangered  species  under  the 
Endangered  Species  Act  of  1973. 

Ducks,  Coots.  Gallinules,  and  Snipe 

Outside  Dales:  Between  December  1, 
1982.  and  January  31. 1983,  Puerto  Rico 
may  select  hunting  seasons  as  follows. 

Hunting  Seasons:  Not  more  than  55 
consecutive  days  may  be  selected  for 
hunting  ducks,  coots,  common  gallinules. 
and  common  snipe. 

Daily  Bag  and  Possession  Limits: 

Ducks — Not  to  exceed  4  daily  and  8  in 
possession,  except  that  the  season  is 
closed  on  the  ruddy  duck  (Oxyura 
jamaicensis);  the  Bahama  pintail  [Anas 
bahamensis);  West  Indian  whistling 
(tree)  duck  (Dendrocygna  arborea); 
fulvous  whistling  (tree)  duck 
[Dendrocygna  bicolor],  and  the  masked 
duck  [Oxyura  dominica],  which  are 
protected  by  the  Commonwealth  of 
Puerto  Rico. 

Coots — Not  to  exceed  6  daily  and  12 
in  possession. 

Common  gallinules — Not  to  exceed  6 
daily  and  12  in  possession,  except  that 
the  season  is  closed  on  purple  gallinules 
[Porphyrula  martinica). 

Common  snipe — Not  to  exceed  8  daily 
and  12  in  possession. 

Closed  Areas:  No  open  season  for 
ducks,  coots,  gallinules.  and  snipe  is 
prescribed  in  the  Municipality  of 
Culebra  and  on  Desecheo  Island. 

Proposed  Framework  for  Selecting  Open 
Season  Dates  for  Hunting  Migratory 
Birds  in  the  Virgin  Islands,  1982-83 

Shooting  Hours:  Between  one-half 
hour  before  sunrise  and  sunset  daily. 

Doves  and  Pigeons 

Outside  Dates:  The  Virgin  Island  may 
select  hunting  seasons  between 
September  1. 1982,  and  January  15, 1983. 
as  follows. 

Hunting  Seasons:  Not  more  than  60 
days  for  Zenaida  doves  and  scaly-naped 
pigeons  throughout  the  Virgin  Islands. 

Daily  Bag  and  Possession  Limits:  Not 
to  exceed  10  Zenaida  doves  and  5  scaly- 
naped  pigeons. 

Closed  Seasons:  No  open  season  is 
prescribed  ior  ^ound  or  quail  doves,  or 
other  pigeons  in  the  Virgin  Islands. 

Ducks 

Outside  Dates:  Between  December  1, 
1982,  and  January  31, 1983,  the  Virgin 


Islands  may  select  a  duck  hunting 
season  as  follows. 

Hunting  Seasons:  Not  more  than  55 
consecutive  days  may  be  selected  for 
hunting  ducks. 

Daily  Bag  and  Possession  Limits:  Not 
to  exceed  4  dally  and  8  in  possession, 
except  that  the  season  is  closed  on  the 
ruddy  duck  (  Oxyura  Jamaicensis];  the 
Bahama  pintail  [Anas  bahamensis]; 
West  Indian  whistling  (tree)  duck 
[Dendrocygna  arborea);  fulvous 
whistling  (tree)  duck  [Dendrocygna 
bicolor),  and  the  masked  duck  (Oxyura 
dominica). 

Local  Names  for  Certain  Birds. 

Zenaida  dove  [Zenaida  aurita) — 
mountain  dove. 

Bridled  quail  dove  [Geotrygon 
mystacea)—BQTbaTy  dove,  partridge 
(protected). 

Ground  dove  [Columbina 
passerina) — stone  dove,  tobacco  dove 
rola,  tortolita  (protected). 

Sgaly-naped  pigeon  [Columba 
squamosa)— red-necked  pigeon,  scaled 
pigeon. 

27.  Migratory  game  bird  seasons  for 
falconers.  (No  change.) 

Proposed  Special  Falconry  Frameworks 

Extended  Seasons:  Falconry  is  a 
permitted  means  of  taking  migratory 
game  birds  in  any  State  meeting  Federal 
falconry  standards  in  50  CFR  21.29(k). 
These  States  may  select  an  extended 
season  for  taking  migratory  game  birds 
in  accordance  with  the  following: 

Framework  Dates:  Seasons  must  fall 
within  the  regular  season  framework 
dates  and,  if  offered  and  accepted,  other 
special  season  framework  dates  for 
hunting. 

Daily  bag  and  Possession  Limits: 
Falconry  daily  bag  and  possession  limits 
for  all  permitted  migratory  game  birds 
shall  not  exceed  3  and  6  birds, 
respectively,  singly  or  in  the  aggregate, 
during  both  regular  hunting  seasons  and 
extended  falconry  seasons. 

Regulations  Publication:  Each  State 
selecting  the  special  season  must  inform 
the  Service  of  the  season  dates  and 
publish  said  regulations. 

Regular  Seasons:  General  hunting 
regulations,  including  seasons,  hours, 
and  limits,  apply  to  falconry  in  each 
State  listed  in  50  CFR  21.29(k)  which 
does  not  select  an  extended  falconry 
season. 

Note. — In  no  instance  shall  the  total 
number  of  days  in  any  combination  of  duck 
seasons  (regular  duck  season,  sea  duck 
seaspm,  September  teal  season,  special  scaup 
season,  special  scaup  and  goldeneye  season, 
or  falconry  season)  exceed  107  days  for  a 
species  in  one  geographical  area. 


Federal  Register  /  Vol.  47.  No.  75  /  Monday.  April  19,  1982  /  Proposed  Rules 


16731 


28.  Hawaii  mourning  doves.  (No 
change.)  The  mourning  dove  is  the  only 
migratory  game  bird  occurring  in  Hawaii 
in  numbers  to  permit  hunting.  It  is 
proposed  that  mourning  doves  may  be 
taken  in  Hawaii  in  accordance  with 
regulations  set  by  the  State  of  Hawaii  as 
has  been  done  in  the  past  and  subject  to 
the  applicable  provisions  of  Part  20  of 
Title  50  CFR.  Such  a  season  must  be 


within  the  constraints  of  applicable 
migratory  bird  treaties  and  annual 
regulatory  frameworks.  These 
constraints  provide  that  the  season  must 
be  within  the  period  of  September  1, 
1982,  and  January  15, 1983,  the  length 
may  not  exceed  60  full  days;  the  daily 
bag  and  possession  limits  may  not 
exceed  10  and  20  doves,  respectively. 
Other  applicable  Federal  regulations 


relating  to  migratory  game  birds  shaQ 
also  apply. 

Dated:  March  23, 1982. 

G.  Ray  Aniestt, 

Assistant  Secretary  for  Fish  and  Wildlife  and 
PaHcs. 

(PR  Doc.  82-10S68  Filed  4-16-82;  MS  «■] 
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Part  III 


Department  of 
Energy 

Bid  and  Proposal  Cost  and  Independent 
Research  and  Development  Cost 
Applicable  to  Commercial  Organizations; 
Establishment  of  Revised  Cost  Principles 
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DEPARTMENT  OF  ENERGY 
41  CFR  Parts  9-15  and  9-50 

Establishment  of  Revised  Cost 
Principles  for  Bid  and  Proposal  Cost 
and  Independent  Research  and 
Development  Cost;  Procurement 
Regulations  Amendments 

agency:  Energy  Department. 
action:  Final  rule. 

summary:  This  rule  revises  the 
Department  of  Energy  Procurement 
Regulations  to  establish  revised  cost 
principles  for  bid  and  proposal  (B&P) 
cost  and  independent  research  and 
development  (IR&D)  cost  applicable  to 
commercial  organizations.  The  basis  for 
the  change  is  to  provide  for  more 
uniformity  with  the  IR&D  concepts 
introduced  by  the  Cost  Accounting 
Standards  Board,  the  IR&D/B&P  rules 
followed  by  the  Department  of  Defense 
and  the  National  Aeronautics  and  Space 
Administration,  and  DOE  management 
of  IR&D/B&P  cost  allocable  to  DOE 
contracts.  This  rule  also  provides  that 
the  cost  principles  set  forth  in  Parts  15  of 
the  Federal  and  Department  of  Energy 
Procurement  Regulations  (41  CFR  1-15 
and  41  CFR  9-15)  will  be  used  by  the 
Department's  operating  contractors  in 
their  subcontract  awards. 
EFFECTIVE  DATE:  April  19.  1982. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  G.  L.  Allen.  Policy  and  Procedures 
Division  (MA-932.2),  Procurement  and 
Assistance  Management  Directorate 
(202)  252-8179.  Elliot  Winnick.  Office  of 
the  General  Counsel,  AGC  for 
Procurement  and  Financial  Incentives 
(GC-44).  (202)  252-1526. 

SUPPLEMENTARY  INFORMATION! 

I.  Background  > 

II.  Statutory  and  Regulatory  Requirements 
m.  Public  Comments 

I.  Background 

Under  Section  644  of  the  Department 
of  Energy  Organization  Act  (hereinafter 
referred  to  as  "the  Act")  (Pub.  L.  95-91. 
91  Stat.  565.  41  U.S.C.  7254),  the 
Secretary  of  the  Department  is 
authorized  to  prescribe  such  procedural 
rules  and  regulations  as  he  may  deem 
necessary  or  appropriate  to  e^ectuate 
the  functions  vested  in  him. 
Accordingly,  the  Department  of  Energy 
Procurement  Regulations  (DOE-PR) 
were  promulgated  with  an  effective  date 
of  June  30. 1979  (see  44  FR  34424). 

II.  Statutory  and  Regulatory 
Requirements 

A.  Review  Under  Executive  Order  12291 

Inasmuch  as  this  final  rule  relates  to 
agency  management  of  the  procurement 


function,  the  OMB  clearance  procedures 
set  forth  in  the  Executive  Order  12291 
(February  17, 1981)  are  not  applicable. 

B.  Review  Under  the  Regulatory 
Flexibility  Act 

This  final  rule  was  reviewed  under 
the  Regulatory  Flexibility  Act  of  1980, 
Pub.  L.  96-354,  which  requires 
preparation  of  a  regulatory  flexibihty 
analysis  for  any  rule  which  is  Kkely  to 
have  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
DOE  certifies  that  this  proposed  rule 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities  and.  therefore,  no  initial 
regulatory  flexibility  analysis  has  been 
prepared. 

C.  Review  Under  the  Paperwork 
Reduction  Plan  Act 

DOE  has  determined  that  this 
rulemaking  imposes  no  information 
collection  and  reporting  requirements  on 
organizations  and  individuals  external 
to  DOE  that  may  be  subject  to  this 
regulation  in  accordance  with  the 
Paperwork  Reduction  Plan  Act  (44 
U.S.C.  3501  et  seq.]. 

D.  Review  Under  the  National 
Environmental  Policy  Act 

DOE  has  concluded  that  promulgation 
of  this  final  rule  clearly  would  not 
represent  a  major  Federal  action  having 
significant  impact  on  the  human 
environment  under  the  National 
Environmental  Policy  Act  (NEPA)  of 
1969  (42  U.S.C.  432  et  seq.  (1976)).  the 
Council  on  Environmental  Quality  - 
Regulations  (40  CFR  Parts  1500-1508). 
and  the  DOE  guidelines  (10  CFR  Part 
1021)  and  therefore,  does  not  require  an 
environmental  impact  statement 
pursuant  to  NEPA. 

in.  Public  Comments 

A  notice  of  proposed  rulemaking  was 
published  in  the  Federal  Register  of 
January  5, 1981,  46  FR  955,  inviting 
comments  for  a  30-day  period  ending 
February  4, 1981.  Comments  were 
received  from  eighteen  sources, 
including  businesses  and  industry 
associations.  The  following  summarizes 
the  comments,  suggestions,  and  actions 
taken. 

(1)  Comment:  Three  commentators 
raised  questions  regarding  the 
definitions  contained  in  §  9-15.205- 
35(a).  One  commentator  suggested  that 
definitions  of  the  cost  of  IR&D  and  B&P 
efforts  be  revised  to  be  consistent  with 
the  definitions  included  in  Cost 
Accounting  Standards  (CAS)  420, 
"Accounting  for  Research  and 
Development  Costs  and  Bid  and 
Proposals  Costs."  Another  commentator 


suggested  that  the  definitions  used  in 
the  Department  of  Defense  (DOD) 
Defense  Acquisition  Regulations  (DAR) 
be  adopted  by  DOE.  The  other 
commentator  suggested  that  the 
definitions  should  be  identical  to  those 
used  by  the  DAR,  the  National 
Aeronautics  and  Space  Administration 
(NASA),  and  CAS  420. 

Response:  The  DOE  definitions  of 
IR&D  and  B&P  are,  by  intent,  essentially 
the  same  as  the  definitions  used  by  DOD 
and  NASA  and  are  consistent  with 
'  those  definitions  contained  in  CAS  420. 
The  definitions  set  forth  in  CAS  420 
differ  in  certain  respects  from  the  DOD 
and  NASA  for  the  reasons  stated  by  the 
Cost  Accounting  Standard  Board  in 
promulgating  CAS  420.  The  DOE 
definitions  differ  from  the  DOD,  NASA 
and  CAS  420  definitions  only  to  the 
extent  necessary  to  (i)  assure 
compatibility  with,  and  best  serve,  the 
requirements,  goals,  and  legislative 
mandates  of  DOE  programs  and 
individual  transactions  and  (ii)  clarify 
certain  apparent  inconsistencies  in  the 
DOD,  NASA,  and  CAS  420  definitions. 
One  example  of  these  apparent 
inconsistencies,  as  noted  bv  two  of  the 
commentators,  is  that  DOD  (and  NASA) 
and  CAS  420  treat  "systems  and  other 
concept  formulation  studies"  differently. 
DOD  and  NASA  Include  such  studies  in 
the  definitions  of  both  IR&D  and  B&P. 
CAS  420  includes  such  studies  only  in 
the  definition  of  IR&D.  The  DOE  has 
retained  the  phraseology  "system  and 
concept  formulation  studies"  in  its 
definition  of  B&P  tmder  "technical 
efforts;"  and  has  included,  under  its 
definition  of  "independent  research  and 
development,"  a  discussion  of  the  term 
"concept  and  demonstration 
development."  DOE  believes  that  these 
definitions  are  more  suitable  for  its 
purposes  than  those  contained  in  the 
DAR  (and  NASA  procurement 
regulations)  and  CAS  420.  In  addition, 
the  DOE  rule,  in  recognition  of  the 
similarity  between  B&P  effort  regarding 
concept  and  system  studies  and  the 
independent  development  of  engineering 
and  production  engineering  data, 
provides,  in  §  9-15.205-35(i),  for 
interchangeability  of  IR&D  with  B&P 
imder  conditions  set  forth  in  that 
section. 

(2)  Comment:  Four  commentators 
questioned  the  use.  in  §  9-15.205- 
35(b)(1),  of  $25,000  as  the  threshold 
amount  for  requiring  specific 
identification  and  classification  of  the 
costs  of  administrative  and  technical 
effort  incurred  for  IR&D  and  B&P  by  a 
business  unit  or  segment.  Three  of  these 
commentators  suggested  deletion  of  the 
threshold  and  one  commentator 
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suggested  raising  the  threshold  to 
$100,000. 

Response:  Included  as  a  major 
objective  of  the  Department's  proposed 
revision  of  the  IR&D  and  B&P  cost 
principles  was  the  adoption  of  the 
accounting  and  allocation  criteria  of  the 
Cost  Accounting  Standards  Board, 
which  include  the  requirement  for 
separate  identiHcation  and 
classitication  of  all  IR&D  and  B&P  and 
related  expenses,  under  certain 
specified  circumstances.  None  of  the 
responses  received  took  issue  with  this 
objective.  DOE  believes  that  it  is 
necessary  to  balance  the  administrative 
effort  and  costs  of  complying  with  the 
requirement  for  separate  identification 
and  classification  with  the  potential 
benefits  resulting  from  such  action. 
Consequently,  the  DOE  proposed  rule 
established  a  $25,000  threshold  below 
which  this  and  other  provisions  of  the 
IR&D  and  B&P  cost  principles  need  not 
be  applied.  EKDE  believes  that  the  use  of 
a  specific  threshold  for  this  purpose  is  a 
desirable  feature  of  the  cost  principle. 
However,  upon  further  consideration  of 
the  administrative  costs  andeffort 
inherent  in  the  cost  principle 
requirements,  the  Department  concludes 
that  a  threshold  of  $100,000,  rather  than 
$25,000,  is  appropriate  and  reasonable. 
Section  9-15.205-35[b)(l)  has  been 
revised  accordingly. 

(3)  Comment:  One  commentator 
suggested  that  the  $25,000  materiality 
criterion  in  §  9-15.205-35(c)(l)  be 
deleted.  The  commentator  noted  that 
one  of  DOE'S  proposed  objectives  was 
to  provide  uniformity  with  CAS  420, 
which  does  not  define  materiality  in 
terms  of  a  specific  dollar  level,  llie 
commentator  stated  that  each 
organization  should  define  materiality  in 
light  of  its  own  particular  organization. 

Response:  The  Department  does  not 
agree  that  specified  dollar  value  is 
inconsistent  with  CAS  420,  which 
provides,  "*  *  *  where  the  costs  of 
individual  IR&D  and  B&P  efforts  are  not 
material  in  amount,  these  costs  may  be 
accumulated  in  one  or  more  project(s) 
within  each  of  these  two  types  of  effort." 
The  Department  believes  that  the 
$25,000  criterion  is  an  appropriate 
measure  of  materiality  and  that  the 
inclusion  of  a  specific  dollar  level  for 
materiality  in  the  cost  principle  will 
contribute  to  consistent  and  uniform 
application  of  the  provision. 

(4)  Comment:  One  commentator 
recommended  revision  of  §  9-15.205- 
35(c)(5)  to  permit  G&A  to  be  allocated  to 
IR&D  and  B&P  project  costs. 

Response:  The  provision  that  business 
unit  G&A  expenses  should  not  be 
allocated  to  IR&D  and  B&P  projects  is 
consistent  with  the  DAR  and  NASA 


IR&D  and  B&P  principles  and  with  CAS 
420.  The  rationale  for  this  accounting 
treatment  of  G&A  expense  is  set  forth  in 
the  prefatory  comments  to  CAS  420, 
which  note  that  IR&D  and  B&P  costs, 
because  they  are  of  general  benefit  to  a 
segment  or  company  and  therefore 
similar  in  nature  to  G&A  expenses, 
should  not  receive  an  aUtibation  of  G&A. 
The  Department  agrees  with  this 
rationale  and  the  final  rule  retains  the 
provision  that  allowable  IR&D  and  B&P 
project  costs  shall  not  include 
allocations  of  G&A  expenses. 

(5)  Comment-  Four  commentators 
suggested  deletion  of  the  S  9-15.205- 
35(f)(l)(ii)  provision  which  requires  a 
demonstration  of  potential  benefit  or 
relationship  of  IR&D  project  costs  to  the 
DOE  program  in  order  to  be  recoverable 
under  DOE  contracts. 

Response:  DOE  and  its  major 
predecessor  agencies  have  long  limited 
IR&D  costs  to  the  allocable  cost  of  IR&D 
projects  benefiting  the  DOE  program. 
Among  other  things,  the  DOE 
relationship/benefit  criterion  applied  to 
IR&D  is  designed  to  recognize  the 
substantial  contract  and  assistance 
ouUays  made  by  DOE  for  direct 
sponsorship  of  R&D  programs,  while 
also  following  a  policy  that  supports 
those  independent  research  and 
development  efforts  necessary  to 
maintain  an  industrial  base  of  technical 
innovation  and  development  superiority. 
It  is  believed  the  DOE  rule  of  limiting 
ER&D  cost  to  a  level  that  supports  or 
advances  the  mission  of  the  Department 
achieves  this  objective  and  prevents 
unfair  market  advantage  accruing  to 
non-related  efforts.  The  concept  of 
benefit  as  applied  by  DOE  will  support 
and  foster  the  conduct  of  research  and 
development  within  the  commercial 
marketplace  to  meet  the  energy 
requirements  of  tomorrow.  This  concept 
of  limiting  IR&D  costs  is.  we  Relieve,  the 
basis  of  the  rule  carried  forward  into  the 
DAR  m&D  and  B&P  cost  principles, 
which  limit  the  recovery  of  both  IR&D 
and  B&P  costs  to  amounts  determined  to 
have  potential  relationship  to  a  military 
function  or  operation.  The  final  rule 
therefore  today  retains  the  benefit/ 
relationship  test. 

(6)  Comment  Two  commentators 
questioned  the  different  treatment  in 
§  9-15.205-35(f)(l)  and  (f)(2),  regarding 
the  establishment  of  allocable  IR&D  and 
B&P  costs  for  recovery  under  cost 
reimbursement  type  contracts  and  for 
pricing  fixed  price  type  contracts, 
respectively. 

Response:  DOE  does  not  believe  there 
is  an  inconsistency  in  these  provisions. 
The  purpose  of  §  9-15.a»-35(f)(2)  is  to 
provide  guidance  on  pricing  fixed  price 
contracts  under  the  basic  reimbursable 


policies  set  forth  in  S  9-15.20S-35(f)(l).  It 
is  recognized,  however,  that  the 
language  in  S  9-15.205-35{f)(2)  could  be 
misleading.  Procedural  guidance  for 
fixed  priced  contracts,  the  intent  of  the 
language  in  the  proposed  rule,  need  not 
be  addressed  in  the  cost  principles.  This 
possible  source  of  confusion  has  been 
eliminated  in  the  final  rule  by  deleting 
5  9-15.205-35(f)(2)  which  has  now  been 
incorporated  in  S  9-15.205-35(f)(l). 
Appropriate  instructional  guidance  will 
be  separately  issued  to  implement  both 
fixed  price  and  cost  type  pricing 
arrangements. 

(7)  Comment  Several  commentators 
questioned  the  need  for  the  provisions  in 
§  9-15.2205-35(0(4)  and  (k),  which 
require  a  contractor  to  certify  in  «vriting 
that  there  has  been  a  benefit  fi^m  IR&D 
project  costs  to  the  DOE  program. 

Response:  Upon  further  consideration. 
DOE  believes  that  the  IR&O  and  B&P 
cost  principle  adequately  sets  forth  the 
rules  for  the  allowability  of  IR&D  and 
B&P  project  costs  under  DOE  contracts, 
and  therefore  the  certification 
requirement  has  been  deleted. 

(8)  Comment-  Several  commentators 
expressed  the  opinion  that  any  advance 
agreement  and  negotiations  wnth  a 
contractor  concerning  IR&D  and  B&P 
costs,  as  required  by  §  9-15.205-35  (g) 
and  (h),  should  be  undertaken  by  only 
one  cognizant  (or  lead)  Government 
Agency.  They  recommended  that  the 
cost  prindiHes  include  such  a 
requirement.  Some  of  these 
commentators  also  suggeeted  that 
common  ceilings  for  IR&D  and  B&P 
should  be  established  by  the  designated 
lead  agency  for  use  on  all  Government 
contracts. 

Response:  The  jjolicy  and  procedures 
for  establishing  a  cognizant  Government 
agency  to  conduct  indirect  expense  rate 
negotiations  and  enter  into  advance 
agreements  for  other  Government 
agencies  are  adequately  covered  in 
Federal  Procurement  Regulations  and  in 
corresponding  provisions  of  the  DOE 
Procurement  Regulations.  When,  in 
accordance  with  these  policies  and 
procedures,  a  cognizant  agency  is 
estabhshed.  that  agency  will  negotiate 
indirect  expense  rates  agreements 
applicable  to  participating  agencies  to 
the  extent  possible,  taking  into 
consideration  any  special  rules, 
regulations,  and  circumslances 
applicable  to  each  participating  agency. 
Like  the  proposed  rule,  the  final  rule 
being  published  today  sets  forth  the 
specific  criteria  for  allowability  of  IR&D 
and  B&P  cost  under  DOE  contracts.  It  is 
a  specific  DOE  rule,  and  not  a 
Government-wide  regulation,  to  require 
establishment  of  an  advance  ceiling 
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when  $4  million  of  annual  IR&O  and  B&P 
funds  are  to  be  reimbursed  by  the  DOE. 
It  is  important  that  DOE  establish  the 
ceiling  in  order  to  determine  benefits  to 
the  DOE  program.  Such  ceilings  would, 
however,  be  reflected  in  arriving  at  any 
forward  pricing  rates  or  after-the-fact 
final  rates  that  may  be  established  by  a 
cognizant  agency. 

(9)  Comment:  Several  conunentators 
recommended  that  DOE  delete  the 
requirement  in  §  9-15.205-35(g)  for  the 
negotiation  of  an  advance  agreement  for 
a  fiscal  year  where  a  contractor  meets 
the  $4  million  threshold  during  the  first 
six  months  of  that  fiscal  year. 

Response:  DOE  agrees  that  the 
proposed  mid-year  negotiation 
requirement  is  inconsistent  with  other 
agency  requirements  and  may  impose 
undue  administrative  efforts.  Section  9- 
15.205-35(g)  has  been  revised 
accordingly. 

(10)  Comment-  Two  commentators 
suggested  that  the  120  percent  ceiling, 
included  in  §  &-15.20&-d5(hJ(2)  as  a  test 
of  reasonableness  under  the  IR&D  and 
B&P  formula  application,  be  deleted. 

Response:  The  recommended  deletion 
would  run  counter  to  the  purpose  of  the 
ceiling;  that  is.  to  assure  that  DOE 
participates  in  IR&D  and  B&P  costs  to  a 
reasonable  extent,  taking  into 
consideration  both  historical  and 
current  spending  patterns  for  each 
contractor.  DOE  believes  that  it  is 
appropriate  to  retain  the  120  percent 
ceUing,  as  proposed.  However,  as 
suggested  by  several  commentators,  S  9- 
15.205-35(h)  has  been  changed  to  be 
consistent  with  the  formula  DOD  uses  to 
establish  the  reasonableness  of  IR&D 
and  B&P  costs,  when  advance 
agreements  are  not  required  (i.e..  the  120 
percent  ceiling  is  applied  to  the  two- 
year  average  of  a  contractor's  historical 
IR&D  and  B&P  cost). 

(11)  Comment  Several  commentators 
suggested  that  $  9-15.205-35(i)  be 
modified  to  provide  two-way 
interchangeability  between  the  IR&D 
and  B&P  ceilings  established  in 
accordance  with  the  cost  principles.  It 
was  pointed  out  that  the  proposed  DOE 
provision  is  not  consistent  with  the  DAR 
IR&D  and  B&P  cost  principles,  which  not 
only  permit  the  allowance  of  IR&D  costs 
in  excess  of  the  IR&D  ceiling  so  long  as 
the  B&P  ceiling  is  reduced  by  the  same 
amount,  but  also  allows  B&P  costs  in 
excess  of  the  B&P  ceiling  to  be  offset 
against  the  IR&D  ceiling. 

Response:  DOE  believes  that  IR&D 
and  B&P  have  been  defined  in  the  IR&D 
and  B&P  cost  principle  in  such  a  manner 
that  each  of  these  elements  of  costs  is 
reasonably  distinguishable.  As  a 
consequence,  ceilings  established  for 
each  element  of  cost  can.  and  should, 


stand  on  their  own.  The  reason  DOE 
provides  for  the  cost  of  IR&D  to  be 
interchanged  with  B&P  is,  as  set  forth  in 
the  cost  principles,  due  to  the  similarity 
of  IR&D  and  B&P  efforts  regarding 
systems  and  concept  formulation 
studies,  which  DOE  believes  are  most 
appropriately  classified  as  B&P  effort. 
The  DAR  provisions  on  IR&D  and  B&P, 
in  contrast,  include  systems  and  concept 
formulation  studies  under  the  definitions 
of  both  IR&D  and  B&P.  There  is  another 
significant  difference  between  the  DOE 
and  DAR  cost  principles  which  has  a 
bearing  on  the  interchangeability  of 
IR&D  and  B&P  as  viewed  by  DOE  and 
DOD.  That  is,  when  advance 
agreements  on  IR&D  and  B&P  are 
required.  DOE  considers  the  cost  of  all 
B&P  projects  properly  allocable  to  DOE 
contracts.  The  DOD  restricts  allowance 
of  allocable  B&P  to  the  costs  of  B&P 
projects  determined  to  have  potential 
relationship  to  a  military  function  or 
operation,  essentially  the  same 
limitation  they  impose  on  the  costs  of 
IR&D  effort.  Within  the  context  of  DOE's 
total  treatment  of  the  costs  of  IR&D  and 
B&P  effort  a  modification  to  the  cost 
principles  to  permit  two-way 
interchangeability  between  IR&D  and 
B&P  costs  is  not  considered  appropriate. 

(12)  Other  changes:  In  addition  to  the 
above  changes,  the  following  material 
revisions  were  deemed  appropriate  after 
considering  all  comments:  (i)  Section  9- 
15.205-35(8).  (6).  (7).  and  (8)  have  been 
modified  to  the  extent  necessary  to 
define  the  terms  "business  unit." 
"segment,"  and  "home  office"  in  the 
same  maimer  as  CAS  420. 

(ii)  Section  9-15.205-35(f)(l)  has  been 
modified  to  clarify  the  application  of  the 
criteria  which  estabUsh  the  amount  of 
IR&D  costs  recoverable  under  all  DOE 
contracts  with  a  business  unit  or 
segment. 

(iii)  Section  9-15.205-35(g)(2)  has  been 
modified  In  order  to  clearly  provide  that 
the  $500,000  threshold  applies  to  the 
amount  of  IR&D  and  B&P  expenses 
allocated  to  DOE  contracts. 

(iv)  Section  »-15.205-35(j)  has  been 
modified  in  order  to  clarify  the 
applicability  of  the  appeals  process  with 
respect  to  IR&D  and  B&P  cost 
determinations  made  by  the  Contracting 
Officer. 

For  the  reasons  set  out  in  the 
preamble.  Chapter  9  of  Title  41  of  the 
Code  of  Federal  Regulations  is  amended 
as  set  forth  below: 

Issued  in  Washington.  D.C.  on  April  14, 
1982. 


List  of  Subjects  in  41  CFR  Parts  9-15  and 
9-50 

Accounting.  Government 
procurement. 
HiUry  |.  Rauch. 

Director,  Procurement  and  Assistance 
Management  Directorate. 

PART  9-15— CONTRACT  COST 
PRINCIPLES  AND  PROCEDURES 

41  CFR  Chapter  9  is  amended  as 
follows: 

Authority:  Sec.  644  of  the  Department  of 
Energy  Organization  Act.  Pub.  L  95-91,  91 
Stat.  599  (42  U.S.C.  7254) 

Change  1 

The  text  of  §  9-15.205-3  is  removed  in 
its  entirety  and  the  following  text  is 
substituted: 

§»-15.20S-3    BMdIng  costs. 

A  contractor's  bid  and  proposal  costs 
are  allowable  in  accordance  with  the 
provisions  in  §  9-15.205-35  of  this  Part 
9-15. 

Change  2 

The  title  of  §  9-15.205-35  is  revised 
from  "Research  and  development  costs" 
to  "Independent  research  and 
development  (IR&D)  and  bid  and 
proposal  (B&P)  costs."  the  text  at  this 
section  is  removed  and  the  following 
text  is  substituted: 

§  9-15.20S-35  Independent  research  and 
development  (IR&D)  and  bid  and  proposal 
(BAR)  costs. 

(a)  Definitions. 

For  the  purpose  of  this  §  9-15.205-35: 

(1)  The  term  "Independent  research 
and  development"  (IR&D)  means  those 
research  and  development  efforts  which 
are  not  (i)  sponsored  by  outside  sources 
or  (ii)  required  in  performance  of  a 
contract,  grant,  or  cooperative 
agreement. 

(2)  The  term  "Research"  means: 
(i)  "Basic  research"  which  is  the 

systematic,  intensive  study  directed 
toward  greater  knowledge  and 
imderstanding  of  the  subject  studied;  or 

(ii)  "Applied  research"  which  is  the 
systematic  study  directed  specifically 
toward  applying  new  knowledge  to  meet 
a  potential  or  recognized  need.  As 
intended  herein,  attempts  to  determine 
and  exploit  the  potential  of  scientific 
discoveries  or  improvements  in 
technology,  materials,  processes, 
methods,  devices,  or  techniques,  and 
attempts  to  advance  the  state  of  the  art 
are  efforts  of  applied  research. 

(3)  The  term  "Development"  means 
the  systematic  application  and  use  of 
scientific  and  technical  knowledge 
directed  toward  the  design. 


Federal  Register  /  Vol.  47.  No.  75  /  Monday.  April  19.  1982  /  Rules  and  Regulationg  16737 


development,  test  and  evaluation  of 
useful  materials,  devices,  systems,  and 
operations  for  potential  new  products  or 
services  or  improvement  in  an  existing 
product  or  service  to  meet  specific 
requirements,  it  includes  technology 
development,  concept  and 
demonstration  development,  and  full- 
scale  development,  as  follows: 

(i)  "Technology  development"  is  the 
systematic  application  of  knowledge 
toward  proof  of  technology,  including 
development  of  nonspeciBc  application 
prototypes  and  processes. 

(ii)  "Concept  and  demonstration 
development"  is  the  systematic 
application  of  knowledge  toward 
identification  of  solutions  to  meet 
specific  requirements,  including 
development  of  specific  application 
prototypes  and  processes. 

(iii)  "Full-scale  development"  is  the 
systematic  application  of  knowledge 
toward  production  of  useful  materials, 
devices,  systems,  or  methods,  including 
design,  development,  and  improvement 
of  equipment  and  processes  to  meet 
specific  requirements. 

(4)  The  term  "Bid  and  proposal"  (B&P) 
refers  to  those  efforts,  neither  sponsored 
by  a  grant  or  cooperative  agreement  nor 
required  in  the  performance  of  a 
contract,  expended  in  preparing, 
submitting,  and  supporting  any  bids  and 
proposals  (whether  or  not  solicited]  for 
Government  or  non-Government 
business.  It  covers: 

(i)  Administrative  efforts,  including 
the  nontechnical  effort  for  the  physical 
preparation  of  technical  proposal 
documents,  and  the  technical  and 
nontechnical  effort  for  the  preparation 
and  publication  of  the  cost  data  and 
other  administrative  data  necessary  to 
support  a  business  organization's  bids 
and  proposals. 

(ii)  Technical  efforts  incurred  to 
specifically  support  a  bid  or  proposal, 
including  the  costs  of  system  and 
concept  formulation  studies  and  the 
development  of  engineering  and 
production  engineering  data. 

(5)  The  term  "business  organization" 
includes  all  segments  (i.e.,  divisions, 
subsidiaries,  affiliates,  or  business  units) 
of  a  business  entity  under  a  common 
control. 

(6)  The  term  "business  unit"  means 
any  segment  of  an  organization,  or  an 
entire  business  organization  which  is 
not  divided  into  segments. 

(7)  The  term  "segment"  means  one  of 
two  or  more  divisions,  product 
departments,  plants,  or  other 
subdivisions  of  an  organization 
reporting  directly  to  a  home  office, 
usually  identified  with  responsibility  for 
profit  and/or  producing  a  product  or 
service.  (The  term  includes  Government- 


owned  contractor-operated  (GOCO) 
facilities,  and  joint  ventures  and 
subsidiaries  (domestic  and  foreign)  in 
which  the  organization  has  a  majority 
ownership.  The  term  also  includes  those 
joint  ventures  and  subsidiaries 
(domestic  and  foreign)  in  which  the 
organization  has  less  than  a  majority  of 
ownership,  but  over  which  it  exercises 
control.) 

(8)  The  term  "home  office"  means  an 
office  responsible  for  directing  or 
managing  two  or  more,  but  not 
necessarily  all,  segments  of  an 
organization.  It  typically  establishes 
policy  for,  and  provides  guidance  to  the 
segments  in  their  operations.  It  usually 
performs  management,  supervisory,  or 
administrative  functions,  and  may  also 
perform  service  functions  in  support  of 
the  operations  of  the  various  segments. 
An  organization  which  has  intermediate 
levels,  such  as  groups,  may  have  several 
home  offices  which  report  to  a  common 
home  office.  An  intermediate 
organization  may  be  both  a  segment  and 
a  home  office. 

(b)  Allowability.  (1)  The  cost  of  IR4D 
and  B&P  efforts  shall  be  allowable  and 
recoverable  under  DOE  contracts  in 
accordance  with  paragraph  (f)  of  this 
section  provided  the  costs  are  measured 
and  accounted  for  as  described  in 
paragraph  (c)  of  this  section,  are 
reasonable  in  amount  as  determined  in 
paragraph  (d)  of  this  section,  and  are 
allocated  in  accordance  with  paragraph 
(e)  of  this  section.  However,  these 
requirements  shall  not  be  applied 
(unless  the  contractor  elects  otherwise) 
when  the  combined  total  of  the  costs  for 
IR&D  and  B&P  is  $100,000,  or  less.  Such 
costs  shall  be  treated  as  indirect  costs, 
allocated  to  all  cost  objectives  of  the 
business  unit  or  segment  incurring  the 
costs,  provided  they  are  otherwise 
allowable  in  accordance  with  the 
general  principles  of  FPR  1-15.2,  as 
implemented  and  supplemented  by  the 
DOE  regulations  in  this  Subpart  9-15.2. 

(2)  AllowabUity  of  BR&D  and  B&P  as 
defined  and  provided  for  herein  is  not 
applicable  to  contracts  covering 
operation  of  Government-owned  or 
leased  facilities,  and  other  cost-type 
contracts  that  require  the  use  of  DOE 
cost  principles  set  forth  in  DOE  PR  9- 
50.15. 

(c)  Accounting  for  IR6-D  and  B&P.  (1) 
The  basic  unit  for  the  identification  and 
accumulation  of  IR&O  and  B&P  cost 
shall  be  the  individual  ER&D  and  B&P 
project.  However,  when  the  costs  of 
individual  IR&D  and  B&P  efforts  are  not 
material  in  amount  (less  than  $25,000  per 
project)  these  costs  may  be  accumulated 
in  one  or  more  projects  within  each  of 
these  two  types  of  efforts. 


(2)  IR&D  and  B&P  project  costs  shall 
be  accumulated  into  ER&D  and  B&P  cost 
pools.  The  IR&D  and  B&P  cost  pools  for 
a  business  unit  or  segment  shall  consist 
of  that  segment's  IR&O  and  B&P  project 
costs  benefiting  only  that  segment,  plus 
(i)  the  allocable  home  office  IR&D  and 
B&P  costs,  and  (ii)  those  IR&D  and  B&P 
costs  that  may  be  allocated  directly  to  it 
from  another  segment. 

(3)  B&P  cost  incurred  in  a  given  cost 
accounting  period  is  not  assignable  or 
deferrable  to  any  other  cost  accounting 
period  for  recovery  under  IX)E 
contracts. 

(4)  IR&D  cost  incurred  in  a  cost 
accounting  period  shall  not  be  assigned 
to  any  other  cost  accounting  period  for 
recovery  under  DOE  contracts  except  as 
may  be  permitted  pursuant  to  provisions 
of  existing  laws,  regulations,  or  other 
controlling  factors. 

(5)  Each  IR&D  and  B&P  program  or 
effort  shall  be  treated  as  if  it  were  a 
final  cost  objective.  The  IR&D  and  B&P 
project  shall  include  all  direct  costs 
incident  to  its  performance.  IR&D  and 
B&P  and  project  costs  shall  also  include 
an  allocable  portion  of  allowable 
indirect  costs  (i.e..  overhead  costs  of 
productive  activity  and  any  other 
indirect  costs)  related  to  the  project, 
allocated  in  accordance  with  generally 
accepted  accounting  principles  or. 
where  required.  Government  cost 
accounting  principles  and  standards  for 
allocation  of  indirect  costs.  Allowable 
IR&D  and  B&P  project  costs  shall  not 
include  allocations  of  general  and 
administrative  expenses. 

(d)  Reasonableness.  A  determination 
of  reasonableness  shall  be  made  as 
follows: 

(1)  Through  negotiation  of  advance 
ceilings,  when  required  as  specified  in 
paragraph  (g)  of  this  section  establishing 
maximum  dollar  amounts  of  allowable 
(reasonable)  cost  for  allocation  to  all 
work. 

(2)  By  appHcation  of  a  formula, 
computed  as  described  in  paragraph  (h) 
(1)  and  (2)  of  this  section. 

(3)  Through  negotiation  under  the 
exception  set  forth  in  paragraph  (h)(3)  of 
this  section. 

(e)  Allocation.  (1)  IR&D  and  B&P  costs 
properly  accumulated  in  a  segment's  or 
business  unit's  IR&D  and  B&P  cost  pools 
shall  be  recoverable  as  a  cost  under 
DOE  contracts  only  if  they  are  allocated 
to  DOE  contracts  with  that  segment  or 
business  unit,  as  if  they  were  an  indirect 
expense.  Allocations  must  be  made  by 
the  contractor  on  the  same  allocation 
base  used  in  allocating  to  its 
Government  contracts,  the  general  and 
administrative  (G&A)  expense  of  that 
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business  unit  or  segment  in  which  the 
IR&D  and  B&P  costs  are  incurred. 

(2)  Where  the  use  of  the  G&A  base  for 
allocation  of  IR&D  and  B&P  expense  to 
final  cost  objectives  does  not  provide  an 
equitable  allocation  or  distribution  to  a 
particular  DOE  contract  or  all  of  DOE's 
contracts,  approval  may  be  granted  for 
use  of  a  different  base  for  DOE 
contracts,  or  for  a  special  allocation  to 
DOE  final  cost  objectives  conunensurate 
with  the  benefits  received  unless 
otherwise  prohibited  by  apphcability  of 
Cost  Accounting  Standards  Regulations, 
or  other  authority.  The  amount  of  any 
particular  special  allocation  pursuant  to 
such  an  agreement  shall  be  excluded 
from  the  IR&D  and  B&P  cost  pools  to  be 
allocated  to  other  DOE  final  cost 
objectives;  and  the  particular  cost 
objective  base  data  shall  be  excluded 
from  the  base  used  to  allocate  these 
pools. 

(3)  The  cost  of  any  work  performed  by 
one  segment  for  another  segment  shall 
not  be  accounted  for  as  IR&D  and  B&P 
cost  of  the  performing  segment  imless 
the  work  is  part  of  an  IR&D  and  B&P 
project  of  the  performing  segment.  The 
cost  of  such  work  shall  be  allocated 
directly  to  the  benefiting  segment  or 
transferred  to  a  home  office  for 
allocation  to  its  segments.  Direct 
allocation  to  the  benefiting  segment  is 
allowed,'  provided  that  such  allocation  is 
not  substantially  different  from  the 
allocation  that  would  be  made  were  it 
first  allocated  to  a  home  office  and 
reallocated  to  the  benefiting  segment. 

[4]  IR&D  and  B&P  project  costs 
accumulated  at  a  home  office  shall  be 
directly  allocated  (for  assignment  to  cost 
objectives)  to  any  specific  segment  or 
business  unit,  where  such  costs  are 
directly  identified  with  that  segment. 
The  cost  of  all  other  IR&D  and  B&P 
projects  accumulated  at  a  home  office 
shall  be  allocated  among  all  segments 
by  means  of  the  same  base  used  to 
allocate  its  other  general  and 
administrative  office  expenses. 
However,  where  a  segment  receives 
significantly  more  or  less  benefit  from 
the  IR&D  and  B&P  projects  than  will  be 
reflected  by  the  allocation  of  their  cost 
using  this  base,  a  special  allocation  may 
be  agreed  upon,  commensurate  with  the 
benefits  received.  The  amount  of  any 
such  special  allocation  shall  be 
excluded  from  the  pools  to  be  allocated 
to  other  segments,  and  the  base  data  of 
any  such  segment  shall  be  excluded 
from  the  base  used  to  allocate  these 
pools. 

(5)  Where  the  allocable  IR&D  and  B&P 
costs  are  established  by  negotiation,  the 
memorandum  of  agreement  shall  specify 
the  allocation  procedure  and  base  for 
assignment  of  cost  to  DOE  contracts. 


(f)  Recovery  of  cost.  (1)  The  maximum 
total  amount  of  annual  IR&D  costs 
recoverable  under  all  DOE  contracts 
with  a  business  unit  or  segment  shall  not 
exceed  (i)  those  contracts'  allocable 
share  of  the  business  unit's  (or 
segment's]  total  allocable  IR&D  amounts 
(as  estabUshed  in  accordance  with 

fiaragraphs  (d)  and  (e)  of  this  section),  or 
ii)  the  total  cost  of  the  business  unit's 
(or  segment's)  annual  IR&D  activities 
determined  to  have  potential  benefit  or 
relationship  to  the  DOE  program, 
whichever  is  less. 

(2)  The  maximum  total  amount  of  B&P 
cost  which  is  recoverable  under  DOE 
contracts  with  a  business  unit  (or 
segment)  shall  be  those  contracts'  share 
of  the  allocable  B&P  expense  computed 
in  accordance  with  paragraphs  (dj  and 
(e)  of  this  section. 

(3)  The  organization,  business  unit,  or 
segment  shall  submit  no  later  than  90 
days  after  the  close  of  the  cost 
accounting  period  (or  with  any  annual 
final  overhead  rate  proposal)  for  which 
IR&D  shall  be  claimed  for 
reimbursement  under  DOE  contracts,  a 
written  statement  identifying  those 
IR&D  projects,  and  the  cost  incurred 
therefor,  it  believes  to  be  of  benefit  to 
the  DOE  program.  Notwithstanding  the 
provisions  of  this  paragraph  (f),  the  DOE 
reserves  the  right  to  make  the  final 
decision  as  to  benefit  to  the  DOE 
program. 

(4)  No  IR&D  and  B&P  cost  shall  be 
recoverable  under  a  DOE  contract  if 
negotiation  of  a  required  advance 
ceiling  agreement  is  not  initiated  prior  to 
the  end  of  the  fiscal  year  for  which  the 
agreement  is  required. 

(5)  For  purposes  of  this  paragraph  (f), 
the  term  "DOE  program"  encompasses 
the  DOE  total  mission  and  its  objectives. 
However,  IR&D  costs  that  exceed  the 
benefit  threshold  at  one  business  unit  or 
segment  of  a  business  organization 
cannot  be  used  to  offset  IR&D  costs  that 
are  less  than  the  benefit  threshold  of 
another  segment  or  business  unit. 

(g)  Advance  agreements.  (1)  Any 
business  organization  which,  during  its 
most  recent  completed  fiscal  year, 
receives  from  the  DOE  conjunctive  IR&D 
and  B&P  payments  under  DOE  prime 
contracts  or  subcontracts  for  which 
submission  or  certification  of  cost  or 
pricing  data  was  required)  which  are  in 
excess  of  $4  million,  shall  be  required  to 
initiate  and  negotiate  with  the  DOE  an 
advance  agreement(s)  that  estabhshes  a 
separate  ceiling,  i.e.,  one  each,  for  the 
allocable  IR&D  and  B&P  costs,  to  be 
recovered  under  its  DOE  contracts  for 
the  following  fiscal  year. 

(2)  When  a  business  organization 
meets  the  criteria  for  negotiation  of 
advance  ceilings,  the  ceilings  may  be 


negotiated  at  the  home  office  level  and/ 
or  with  those  business  units  or  segments 
which  contract  directly  with  the  DOE 
and  which  in  the  preceding  year 
allocated  recoverable  IR&D  and  B&P 
expenses  of  $500,000  or  more  to  DOE 
contracts  and  subcontracts  for  which 
submission  and  certification  of  cost  or 
pricing  data  was  required.  When 
ceilings  are  negotiated  for  separate 
business  units  or  segments,  the  ceiling 
limits  of  allocable  IR&D  and  B&P  costs 
for  any  activity,  which  in  its  previous 
fiscal  year  did  not  reach  the  $500,000 
threshold,  may  be  determined  in 
accordance  with  the  formula  approach. 

(3)  When  negotiations  of  advance 
ceilings  are  required  and  negotiations 
were  initiated  but  (i)  no  agreement  of  an 
acceptable  ceiling  can  be  reached,  and/ 
or  (ii)  negotiations  have  not  established 
a  ceiling  prior  to  the  end  of  the  fiscal 
year  for  which  compliance  is  required, 
negotiations  shall  bie  immediately 
terminated  and  the  DOE  negotiating 
activity  shall  establish  allowable  and 
allocable  amounts.  The  amount  of  such 
of  a  determination  shall  not  be  less  than 
an  amount  which,  in  the  opinion  of  the 
DOE  contracting  activity,  the 
organization  or  business  unit  should  be 
entitled  to  receive  under  a  negotiated 
ceiling  and/or  the  DOE  benefit 
threshold.  Written  notification  of  the 
determination  of  amount  shall  be 
furnished  the  contractor. 

(4)  Business  organizations  that  meet 
the  threshold  in  paragraph  (q)(l)  of  this 
section  shall  submit  their  request  for 
negotiations,  together  with  supporting 
technical  and  financial  documentation, 
in  accordance  with  guidance  furnished 
by  the  DOE  contracting  officer. 

(h)  Formula  application.  (1) 
Reasonable  (allocable)  IR&D  and  B&P 
costs  for  business  organizations  not 
required  to  negotiate  advance 
agreements,  except  as  specified  in 
paragraph  (h)(3)  of  this  section,  shall  be 
determined  on  a  historical  or  "after-the- 
fact"  basis  for  a  business  imit,  segment, 
or  home  office  using  the  technique  in 
paragraph  (h)(2)  of  this  section.  The 
formula  shall  be  applied  separately  to 
IR&D  costs  and  to  B&P  costs. 

(2)  Current  year  IR&D  and  B&P  cost 
shall  be  considered  reasonable,  if  each 
amount  is  not  in  excess  of  the  product  of 
the  organization's,  business  unit's,  or 
segment's  actual  total  sales  (or  other 
base  acceptable  to  the  DOE)  for  the  year 
and  the  respective  "historical  ratio"  as 
determined  in  accordance  with 
paragraph  (h)(2)(i)  of  this  section; 
provided,  however,  that  such  product 
shall  not  exceed  120  percent  or  be  less 
than  80  percent  of  the  average  as 
determined  in  accordance  with 
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paragrapfr(h)(2)(ii)  of  this  section. 
Amounts  greater  than  these  limitations 
are  unallowable  (i.e.,  the  amount  of  the 
B&P  "product"  that  exceeds  120  percent 
of  the  "average"  is  unallowable;  or,  if 
the  product  is  less  than  80  percent  of 
average,  only  costs  up  to  80  percent  of 
average  are  allowable). 

(i)  The  "historical  ratio"  is  the  average 
of  the  two  highest  ratios  of  IR&D  (or 
B&P)  costs  to  sales  for  each  of  the 
preceding  three  years. 

(ii)  The  "average"  is  the  average  of 
the  two  highest  annual  cost  amounts  for 
IR&D  (or  B&P)  as  incurred  for  each  of 
the  preceding  three  years. 

(3)  At  the  discretion  of  the  contracting 
officer,  the  reasonableness  (allocability) 
of  IR&D  and  B&P  costs  may  be 
negotiated  when  the  contractor  can 
demonstrate  that  the  formula  would 
produce  an  inequitable  cost  recovery. 
Such  negotiations  may  be  "after-the- 
fact"  or  prior  to  incurrence  of  the  cost. 

(4)  Where  no  DOE  advance 
negotiation  is  required  to  establish 
reasonableness,  but  an  advance  ceiling 
requirement  for  allowability  of  IR&D 
exists  due  to  other  Government  agency 
regulations,  and  such  an  agreement  has 
been  executed  by  that  activity  for  the 
current  year,  the  agreement  may  be 
recognized  as  meeting  the 
reasonableness  criterion  of  paragraph 
(d)(2)  of  this  section  and  application  of 
the  formula  need  not  be  made. 

(i)  IR&D  and  B&P  Merchangeability. 
Due  to  the  similarity  of  IR&D  and  B&P 
costs  regarding  concept  and  system 
studies  and  the  development  of 
engineering  and  production  engineering 
data,  the  allowable  IR&D  for  allocation 
and  recovery  may  exceed  the  required 
ceiling,  provided  the  B&P  ceiling 
provision  is  reduced  by  the  same 
amount.  Notwithstanding  this  provision, 
the  recoverable  IR&D  amounts  are  still 


governed  by  paragraph  (f)  of  this 
section.  B&P  shall  not  exceed  the 
required  ceiling. 

(j)  Appeals.  DOE  contracting  officer 
determinations  of  allocable  and 
allowable  IR&D  and  B&P  costs,  when 
efforts  for  advance  agreements  are 
unsuccessful,  are  subject  to  appeals. 
Such  appeals  shall  be  directed  to  the 
Senior  fttjcurement  Official,  » 

Headquarters.  Department  of  Energy, 
within  30  days  of  receipt  of  the  written 
determination. 

PART  9-50— OPERATING  AND  ON 
SITE  SERVICE  CONTRACTS 

Changes 

A  new  third  sentence  is  added  to 
paragraph  (c)  of  §  9-50.302-3.  As 
amended,  the  paragraph  will  read  in  its 
entirety  as  follows: 

§9-50.302-3    Policies. 

***** 

(c)  Price  or  cost  analysis  shall  be 
performed  in  accordance  with  the 
requirements  of  FPR  1-3.807  and  9-3.807 
and  FPR  1-3.809  and  9-3.809.  Profit  and 
fee  objectives  shall  be  consistent  with 
guidance  in  §  9-3.808.  Allowable  cost 
shall  be  determined  in  accordance  with 
the  cost  principles  of  Part  9-15 
appropriate  for  the  type  of  organization 
to  which  the  subcontract  is  awarded. 
*        *        *        *        • 

Change  4 

Paragraph  (a)  of  §  9-50.1500  is 
amended  by  removing  the  second 
sentence.  The  revised  text  will  read  as 
follows: 

!9-60.1S00    Scope  and  appHcabilfty  of 
subpart 

The  contract  cost  principles  and 
procedures  for  operating  and  on-site 
service  contracts  are  contained  herein. 


(a)  This  subpart  sets  forth  the  general 
policy  and  principles  for  the 
determination  of  allowable  costs  whidi 
are  appUcable  to  the  negotiation  and 
administration  of  cost-type  contracts. 
***** 

Changes 

Section  9-^.1505  is  amended  by 
removing  the  words  "in  connection  with 
cost-type  contracts  and  with  cost-type 
subcontracts."  The  revised  text  will 
read: 

§9-50.1505    General  policy. 

The  general  poUcy  of  DOE  is  as 
follows: 


Changes 

I     A  new  §  9-50.1510-21  entitled 
I  "Subcontracts"  is  added,  as  follows: 

§9-50.1510-21    SutMMntracts. 

Award  and  management  policies  for 
subcontracts  placed  under  operating 
contracts  when  necessary  to  the 
performance  of  the  required  services 
and  work  efforts  of  the  operating 
contractor  are  set  forth  in  Subpart  9-50.3 
of  this  Part  9-50.  The  cost  of  performing 
such  subcontracts  shall  be  allowable 
under  the  DOE  contract  when  (i)  the 
award/approval  is  otherwise  in  accord 
with  the  contract  terms  and  conditions 
and  the  provisions  of  Subpart  9-50.3  and 
(ii)  the  reimbursement  of  subcontractor 
costs  by  the  operating  contractor  is  in 
accordance  with  the  provisions  of  the 
DOE  cost  principles  set  forth  in  Part  9- 
15,  as  appropriate  to  the  type  of 
subcontractor  being  selected,  i.e.. 
commercial,  educational,  state/local 
government,  or  nonprofit  organization. 
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OFFICE  OF  MANAGEMENT  AND 
BUDGET 

Cumulative  Report  on  Rescissions  and 
Deferrals  as  of  April  1, 1982 

This  report  is  submitted  in  fulfilment 
of  the  requirements  of  Section  1014(e)  of 
the  Impoundment  Control  Act  of  1974 
(Pub.  L  93-344).  SecUon  1014(e)  provides 
for  a  monthly  report  listing  all  budget 
authority  for  this  fiscal  year  with  respect 
to  which,  as  of  the  first  day  of  the 
month,  a  special  message  has  been 
transmitted  to  the  Congress. 

This  report  gives  the  status  as  of  April 
1. 1982  of  twenty-six  rescission 
proposals  and  240  deferrals  contained  in 
the  first  ten  messages  of  FY  1982.  These 
messages  were  transmitted  to  the 
Congress  on  October  1,  20,  23,  and  29, 
and  November  6,  and  13, 1981,  January 
22,  February  8,  and  19,  and  March  18, 
1982. 


Rescissions  (Table  A  and  Attachment  A) 

Twenty-fouj  rescission  proposals 
totaling  $10,888.8  million  are  currently 
pending  before  the  Congress.  Table  A 
summarizes  the  status  of  rescissions 
proposed  by  the  President  as  of  April  1, 
1982,  while  Attachment  A  shows  the 
history  and  status  of  each  rescission 
proposed  during  FY  1982. 

Deferrals  (Table  B  and  Attachment  B) 

As  of  April  1, 1982,  $3,362.1  million  in 
1982  budget  authority  was  being 
deferred  from  obligation  and  another 
$5.4  million  in  1982  obligations  was 
being  deferred  from  expenditure. 
Attachment  B  shows  the  history  and 
status  of  each  deferral  reported  during 
FY  1982. 

Information  from  Special  Messages 

The  special  messages  containing 
information  on  the  rescissions  and  the 
deferrals  covered  by  the  cumulative 


report  are  printed  in  the  Federal 
Registers  of: 

Vol.  46,  No.  194,  FR  p.  49793.  Wednesday. 

October  7, 1981 
Vol.  46,  No.  206,  FR  p.  52289.  Monday, 

October  26, 1981 
Vol.  46.  No.  210,  FR  p.  54259,  Friday.  October 

30,1981 
Vol.  46,  No.  212.  FR  p.  54691.  Tuesday. 

November  3, 1981 
Vol.  46.  No.  218.  FR  p.  55905,  Thursday, 

November  12. 1981 
Vol.  46.  No.  223,  FR  p.  57019.  Thursday. 

November  19. 1981 
Vol.  47.  No.  18.  FR  p.  4021.  Wednesday. 

January  27, 1982 
Vol.  47,  No.  28,  FR  p.  6193.  Wednesday, 

February  10, 1982 
Vol.  47,  No.  37.  FR  p.  8145.  Wednesday. 

February  24. 1982 
Vol.  47.  No.  57.  FR  p.  12751.  Wednesday. 

March  24. 1982 
David  A.  Stockman, 
Director. 
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STATUS  OF   1982   RESCISSIONS 


TABLE  A 


Amount 

(In  millions 

of   dollars) 


Rescissions  proposed  by   the  President $   10,977.0 

Accepted   by   the  Congress -0- 

Rejected  by   the  Congress -88.2 

Pending  before   the  Congress $   io,888.8  a. 


I 


STATUS  OF  1982  DEFERRALS 


TABLE  B 


Amount 
(In  millions 
of  dollars)* 


Deferrals  proposed  by  the  President •..$  7,884.3 

Routine  Executive  releases  (-$4,310.5  million)  and  ad- 
justments ($43.1  million)  through  April  1,  1982.       -4,267.4 


Overturned  by  the  Congress. 


-249.5 


Currently  before  the  Congress $  3,367.5  b. 


a.  This  amount  includes  $20.5  million  in  FY  1983  funds  (R82-3). 

b.  This  amount  includes  $5.4  million  in  outlays  for  a  Department  of 
the  Treasury  deferral  (D82-23A). 

*  Detail  does  not  add  to  total  due  to  rounding. 
Attachments 
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ATTACHMENT  «  -  STATUS  OF  RESCISSIONS  -  FISCAL  VEAB  1982                    AS  OF  04/03/82  09:50 

AS  OF  APRIL  1.  1982  AMOUNT  AMOUNT  

AMOUNTS  IN  PREVIOUSLY       CURRENTLY     DATE  OF                          AMOUNT      0»TF  Mine 

THOUSANDS  OF  DOLLARS           RESCISSION  CONSIDERED      BEFORE  THE    MESSAGE        AMOUNT           MADE       aJIi.IrPI 

AGENCY/BUREAU/ACCOUNT              NUMBER  BY  CONGRESS      CONGRESS     MO  DA  YR    RESCINOEO      AVaVlABLE     C^  ii  yR 


FUNDS  APPROPRIATED  TO  THE  PRESIDENT 

Internat tonal  Developnent  Assistance 

Functional  developnent  assistance  progran 
BA 

R82-  4 


Sahal   de ve  I  oputent  progrsi* 
BA 


RSa-  S 


8.129    3   8  82 


2.500    2   8  83 


FUNDS  APPROPRIATED  TO  THE  PRESIDENT 
TOTAL  BA 

10.629 

- 

DEPARIMENT  OF  AGRICULTURE 

Extension  Service 

Extension  service 

BA 

R83-  S 

2.000 

2 

8  82 

DEPARTMENT  OF  AGRICULTURE 

TOTAL  BA 

2.00O 

DEPARTMENT  OF  COMMERCE 

.  .  .^.   ..... 

Nattuital  Oceanic  and  Atimspherlc  Administration 

Coastal  zone  managaaent 
BA 

Rea-  7 

12,000 

2 

8  83 

Coastal  energy  Inpact  fund 
BA 

R83-  a 

7.000 

3 

a  as 

ft 

TOTAL  BA 

19.000 

•  ■ 

DEPARTMENT  OF  DEFENSE  -  MILITARY 


Procurement 

Aircraft  procurement.  Air  Force 
BA 


Ras-  I 


Missile  procurement.  Air  Force 
BA 


65.700 


Wa-  a  33.500 


10  33  a  I 


40  33  81 


6S.70O    13  14  81 


33.500    13  14  81 


DEPARIMENT  OF  DEFENSE  -  MILITARY 
TOTAL  BA 


88.300 


88.300 


DEPARTMENT  OF  EDUCATION 

Office  of  Elementary  and  Secondary  Education 

Compensatory  etlucatlon  for  the  disadvantaged 
■A 

R82-  a 

Special  programs  and  populations 
BA 

Rsa- to 

■  Indian  education 

M 

R83-tl 


411,933     a   a  82 
65.600    a  a  83 

•.ass   a  a  83 
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ATTACHMENT  «  -  STATUS  Of  RESCISSIOMS  -  FISCAL  VEAR  1983  AS  OF  04/07/82  09  50 


AS  OF  APRfL  t.  1983 
AMOUNTS  IN 
T»tOUSANOS  OF  DOLLARS 
AGENC  V/BURE  AU/ACCOUNT 


AMOUNT 
PREVIOUSLY 
RESCISSION     CONSIDERED 
NUMBER       BV  CONGRESS 


Offic*  of  Special  Education  and  Rehab.  Services 


EAiCatlon  for  tl>e  liandlcapped 
BA 


R82-I2 


Reliabi  1 1  tat  loK  sei  vices   arid  handicapped  research 
BA 

R82-t3 

Otflce  of  Vocational  and  Adult  Education. 


Vocat 


tonal  and  adult  education 
BA 


R83-t4 


OfFtct  of  Postsecondary  Education 
■ 
Student  financial  assistance 
BA 


R82-«5 


Hlgl^r   and  continuing  education 
BA 


T 

lea  o 

L  •biMr  *•■ 


fl83-1« 
Off  lea  of   Educational    Research  and   Iiaprovement 


R83-tT 


Oepar  tmen  t  a  I  managemen  t 


Edua  res  t  train  overseas  (spec.  for.  curr  ) 
BA 

R83-«8 


Offfcaof   Bilingual    Educ.    ft  Minority  Lang.    Affairs 

B 1 1  lingua  I   educe  1 1  op 

BA 

Ra3-«9 


jltngiw 


AMOUNT  j 

CORRFNTLV  DATE  OF 

BEFORE  THE  MESSAGE  AMOUNT 

CONGRESS  MO  OA  VR  RESCINDED 


AMOUNT      DATE  MADE 
MADE        AVAILAM.C 
AVAILA81E     MO  OA  VR 


368. S73     3   8  S3 


91.171     3   8  83 


105.741     3   a  82 


141. 500     3   8  82 


43.739     3   8  83 


33.  MO     3   8  83 


80    2   8  82 


11.504     2   8  82 


DEPARTMENT  OF  EDUCATION 

TOTAL  BA 


I. 157.205 


DEPARTMENT  OF  ENERGV 
Energy  Prograns 

Energy  conseivat  Ion 


RB3-30 


3O.00O     3   8  83 


DEPARTMENT  OF  ENERGV 

TOTAL  a* 

DEPARTMENT  OF  HOUSING  AND  URBAN  DEVELOPMENT 

Housing  Programs 

Subsidized  housing  programs 

RB2-21 

Solar  Energy  and  Energy  Conservation  Bank  ' 

Assltlanca  for  solar  and  conserw.  Improvements 
BA 

Ra2-22 


;ir 


OEPARTMEMt  OF  HOUSING  AND  URBAN  DEVELOPMENT 
TOTAL  BA 


20.000 


9.399.789     3   8  83 


21.850     2   a  82 


9.421.639 


DEPARTMENT  OF  LABOR 

Mine  Safety  and  Health  Administration 


Salaries  and  expenses 
!  BA 


Ra2-a3 

R82-23A 


4.095     2   a  82 
-2.000     2  19  82 


2.O0O    a  «fi  83 
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ATTAOMENT  A  - 

STATUS  OF  RESCISSIONS  -  FISCAL 

VEAR  1982 

AS  OF  04/02/82  09:50 

' 

*S  OF  APRIL  1.  t9B2 
AMOUNTS  IN 
THOUSANDS  OF  DOLLARS 
AGENCV/BUREAU/ ACCOUNT 

RESCISSION 
NUMBER 

AMOUNT 
PREVIOUSLV 
CONSIDERED 
B¥  CONGRESS 

AMOUNT 
CURRENTLV 
BEFORE  THE 
CONGRESS 

DATE  OF 
MESSAGE 
MO  DA  VR 

AMOUMT 
RESCINDED 

AMOUNT 

MADE 

AVAILABLE 

DATE  MADE 
AVAILABLE 
MO  DA  YR 

DEPARTMENT  OF  LABOR 

TOTAL 

B* 

2.09S 

2.00O 

DEPARTMENT  OF  TRANSPORTATION 

Federal  Highway  Adnlnlstrat Ion 

Highway-related  safety  grants 
BA 


R82-24 


9.623 


2   8  82 


DEPARTMENT  OF  TRANSPORTATION 
TOTAL  BA 


a. 623 


OTHER  INDEPENDENT  AGENCIES 


Corporation  for  Put>l  Ic  Broadcast  ins 

Public  broadcasting  fund 
BA 

R82-  3 

National  Foundation  on  the  Arts  and  Humanities 

Institute  or  Museum  Services:  Program  operations 
BA 

Ra2-25 

Postal  Service 

# 

Payment  to  the  Postal  Service  Fund 
BA 

Ra2-36 


20.S00a   II   6  81 


10.877    2  a  a2 


215.230     3  18  82 


OTHER  INDEPENDENT  AGENCIES 

TOTAL  BA                                       246.607 

TOTAL  BA                       88.200      10.888.798 

90.200 

a   This  Is  a  proposal  to  rescind  FY  1983  funds. 

ATTACHMENT  B  -  STATUS  OF  DEFERRALS  -  FISCAL  YEAR  1982 

AS  OF  04/05/82  09r27 

AMOUNTS  IN 
THOUSANDS  OF  DOLLARS 

AGE  NCY /SURE  AU/ ACCOUNT 


DEFERRAL 
NUMBER 


AMOUNT  AMOUNT  CUMULA-  CONGRES-  CUMULA-  AMOUNT 

TRANSMITTED  TRANSMITTED  DATE  OF  TIVE  OMB  SIONALLV     TIVE  DEFERRED 

ORIGINAL  SUBSEQUENT  MESSAGE  /AGENCY  REQUIRED  ADJUST-  AS  OF 

REQUEST  CHANGE  MO  DA  VR  RELEASES  RELEASES     MENTS  4-1-82 


EXECUTIVE  OFFICE  OF  THE  PRESIDENT 

White  House  Office 

Salaries  and  Expenses 

BA     082-  2T  3M 

Special  Asslstan<.e  to  the  President 

Salaries  and  Expenses 

BA    082-  28  M 

Council  of  Economic  Advisers 

Salaries  and  Expenses 

BA     D82-  86  33 

Council  on  Envlr.  Quality  •  Office  of  Envtr.  Quel. 

Salaries  and  Expenses 

BA     082-  29  • 

Office  of  Policy  Development 

Salaries  arKi  Expenses 

BA     082-  30  4S 

National  Security  Council 

Salaries  and  Expenses 

BA    083-  31  M 


•O  30  at 


10  20  81 


10  23  81 


to  20  ai 


10  30  a  I 


10  30  a  I 


-36« 


-38 


-32 


-4S 


-83 


AMOUNTS  IN 
THOUSANDS  OF  DOLLARS 

AGENCV/BUAEAU/ACCOUNT 


Off  lev  pt   Adatnlstratlon 
Salaries  and  axpensas 
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ATIACHMCNT  B  -  SIATOS  OF  DEFERRALS  -  FISCAL  VEAR  I9B3 
AMOUNT  AMOUNT 


AS  OF  04/05/S2  OB:3T 


CUMULA- 


TRANSMITTEO     TRAM«MITTcn   nir.-  -^  M^ULa-    CONGRCS-    CUMULA- 

DEFERRAL        ORIGINAL      'V^'ol^l^        ^l^^         ^^J^*?    liSITiti     "^ 

«"""! ?»*•«. .  ~  ?:*?,  uitnt^i  s?^i^?  '^i 


NUMBER 


OEFEKREO 

AS  OF 
4-l-BI 


BA  082-    33 

0M8.    Office  of   Fed.    Procurenenl  Policy 

Salaries  and  eitpenses 

BA  D82-    33 

Off  Ice  of  Science  and  Technology  Policy 

Salaries  and  expensee 

BA    0*2-  34 

Office  of    the  US      Trade  Representative 

Salaries  and  expenses 


BA 


DS2-    3S 


tKECUTIWE  OFFICE  OF  THE  PRESIDENT 
TOTAL  BA  : 

FUNDS  APPROf>RIATED  TO  THE  PRESIDENT 

Appalachian  Regional  Oevelopnwnt  Prograira 

Appalachian  regional  developoent  prograe 
BA     D82-   I 
i                BA     D82-   lA 
I                 BA     082-   IB 

Disaster  Rel lef  | 

Disaster  relief 

BA     D82-I58 
BA     082-159 

Internatienal  Security  Assistance 


139 


34 


30 


78 


813 


•O  20  Bl 


lO  20  Bt 


•O  30  81 


•O  20  81 


-t3a 


-24 


-30 


-78 


--------•»---. 


-813 


-  -  -  j_ 


15.000 


7.000 
•38.0OO 


Foreign  Military  credit  sales 

BA     082-222         680.000 
EconoMic  support  fund 

BA     083-2I9       1.756.980 
Mllltatjii  assistance 
■•     082-223         129.512 

FUNDS  APPROWjiateO  TO  THE  PRESIDENT 
T«"*L  BA  2.726.492 


•O  I  SI 
a  I  22  83 
a   2  8  82 


10  39  81     -7.000 
10  29  81   -138.000 


2   8  82   -48O.000 

1  22  82- 1.384.775 

2  8  82    -68.000 

-2.077. 77S 


•  5.O0O 


300. OOO 

372. 205 

SI.SI2 

648.717 


DEPARTMENT  Of    AGRICULTURE 

Office  of  the  Secretary 

Office  of  the  Secretary 

B*    082- I60 
Agricultural  Research  Ser»lce 

Agricultural  research  service 

B»    082-161 
Cooperative  State  Research  Service 

Cooperative  state  research  service 
B*     OB2-I62 
Extension  Service 

Extension  service 

11  BA     082-163 

National  Agricultural  Library 

National  agricultural  library 

1  BA    082-164 

Statistical  Reporting  Service 

Statistical  reporting  service 

BA    082- I6S 
Agricultural  Cooperative  Service 
Agricultural  coop 


39 


1.813 


2.790 


S3 


BA 


•vice 
082-166 


Office  of  Internet.  Cooperation  and  Oevelopiwnt 

Sclentlfta  activities  overseas 

BA-'   082-167 


39 


700 


10  29  81 


10  29  81 


10  29  81 


to  29  SI 


lO  29  SI 


•O  39  SI 


to  >9  Bl 


10  39  81 


-29 


-1.813 


-2.790 


-I.990 


-93 


-198 


-39 


-700 
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•  tTACHMCNT  B  -  STATUS  OF  OEFERRALS  -  FISCAL  VE«B  t983  *S  OF  04/05/83  09:37 


AMOiMTS  IN 
TINMJSANDS  OF  DOLLARS 


AGENCY/BUREAU/ ACCOUNT 


*»«OUNT  AMOUNT  CUMULA-  CONGRES-  CUMULA- 

TRANSMITTEO  TRANSMITTED  DATE  OF  TIVE  OMB  SIONALLV     TIVE 

DEFERRAL        ORIGINAL  SUBSEQUENT  MESSAGE  /AGENCY  REQUIRED  AOJUST- 

MUMBER         REQUEST  CtUNGE  MO  DA  VR  RELEASES  RELEASES     MEI«TS 


AMOUNT 
DEFERRED 

AS  OF 
4-1-83 


Rural  Electrification  Administration 

Rural  eleclr   and  telephone  revolving  furxt 

BA     082-169  49.36ab 

Foreign  Assistance  Programs 

Expenses.  PL   480 

BA     D82-  36  35.696 

Acirlcul  tural  Stabilization  ft  Conservation  Service 

Dairy  and  beekeeper  Indemnity  programs 


BA 


D82-  88 


Agricultural  conservation 

BA     082-  87 

Emergency  conservation  program 

BA     082-168 

Farmers  Home  A<imlnlslrat  Ion 

Salaries  and  expenses 

BA     082-171 

Rural  housing  for  domestic  farm,  tabor 
BA     083-173 
BA     083-334 

•fctlual  and  self-help  housing* 

,BA     083-174 

Rural  water  and  waste  disposal 

BA    083-170 

Rural  community  fire  protection  grants 
BA    083- 173 

Agricultural  credit  Insurance  fund 
BA     083-175 

Rural  development  Insurance  fund 

BA     083- t76 

So  1 1  Conser va  1 1 on  Sev I ce 

Watershed  and  flood  prevention  operattons 
BA     083-  89 

Animal  and  Plant  Health  Inspection  Service 

Animal  a.id  plant  health  Inspection  service 
BA     083-  90 

Buildings  and  facilities 

BA    083-177 

Agricultural  Marketing  Service 

Payments  to  States  and  possessions 

BA    083-178 

Food  and  Nutrition  Servic* 

Food  piogram  administration 

BA     083-309 


Child  nutrition  program* 

BA 


083-310 


Special  supplemental  food  program*  <WIC) 
BA    083-311 

Fore*t  Service 

State  and  private  forestry 

BA    083-  93 
BA     D83-I79 


Agricultural  research 


BA    063-  91 


National  forest  system 

BA    083-  93 
BA     083- 190 

Construction  and  land  acquis tt Ion 

BA    083-  94 


T tuber  selvage  sales 


BA    083-   a 
BA    083-  2A 


llang«laf>d   Improvements 


BA 


083-   9« 


,  28 
8.600 
«.40O 


1.750 
10.728 


490 

8.680 

490 

1.316 

31.000 

8.936 

4,139 

ass 

a  to 

47a 

13.831 
If 

1.34a 


13. SIS 
1.0S9 


6.693 
S.7a3 

lOS 


561 


10   39   81         -49.368 


to   30  8t         -25.696 


to   33   81 

-38 

to   23   81 

-8.600 

10   29   81 

-1.400 

to   29 

81 

-526 

to   29 

2     a 

81 
82 

-1.750 

to   39 

81 

-490 

to   39 

81 

-8.680 

to   39 

81 

-490 

to   39 

81 

-1.3IS 

to   39   81  -31.000 

•O   23   81  -8.936 

to  33   81  -4.139 

10  39  81  -336 


10   39   81 


t1      6  61 
II      6   81 


-310 

-487 
-47a 


11      6   81         -13.831 


10  33 
to  39 

61 
81 

-776 
-697 

to  33 

61 

-1.346 

to  33 
to  39 

61 
61 

-ia.916 
-1.099 

10   33 

61 

-S.693 

to     1 

1    33 

61 

•a 

10  as 

61 

-lOS 

to.  738 


7.a«4 
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amouMts  in 
thousands  of  dollars 

agtncy/bureau/ account 


ATTACHMENT  B  -  STATUS  Of  DEFERRALS  -  FISCAL  YEAR  IM2 


AS  Of  04/05/82  09  27 


DEFERRAL 
NUMBER 


AMOUNT 
TRANSMITTED 
ORIGINAL 


AMOUNT 
TRANSMITTED 


DATE  OF 


CUMULA- 
TIVE 


CONGRES- 
SIONALLV 


CUMULA- 
TIVE 


DEFERRED 


REiUfsr       ^H»2Jr*"    2^"***^     /*«•*='    "EWIRio    i^'^h-        "^rS?" 
HEOUEST  ^HANGE      MO  DA  VR   RELEASES    RELEASES     MENTS     ^-l-af 


s   Acqut«ltlon  of  lands  to  cotuplat*  land  axchanges 

BA    D83-  9B  s 


Expenses,  brush  disposal 

BA    DB2-   3 


49.349 


•O  23  •!         -c 
10   I  81 


-94B      4B.40I 


OEPARTMEMT  OF  AGRICULTURE 

TOTAL  BA 


24S.24T  Ml 


-178,447 


-•48     BS.4I3 


DEPARTMENT  OF  COMMERCE 
General  Adnlnlstrat Ion 

Participation  In  U.S.  expositions 


BA 


082- 


507 


Bureau  of  the  Census 


Periodic  censuses  and  programs 

BA     082-22S 

Economic  and  Statistical  Analysis 

Salaries  and  expenses 

BA    082-  97 

Economic  Development  Administration 

EconoMic  development  assistance  programs 
*  BA    082-  98 

Minority  Business  Development  Agency 

Minority  business  development 

BA    082-  99 
BA     082-226 

United  States  Travel  Service 

Salaries  and  expenses 

BA  l>82-iai 

National  Oceanic  and  Atmospheric  Administration 

12.891 


1.015 


420 


38.855 


897 
5.000 


287 


Operations,  research,  and  facilities 
BA    082-100 

Construction 


BA 
BA 


082-   5 
D82-   BA 


2.000 


National  Telecom,  and  Information  Admin. 

Salaries  and  expenses 

BA     082- lOI 


10   t  81        -32 


2   S  82 


10  23  81       -420 


10  23  81    -38.855 


10  23  81       -897 
2   8  82 


10  29  81      -2«T 


10  23  81 


10   I  81 
1  32  82 


-12.891 


*"  10  23  81 


475 


I.015 


5.000 


2.000 


-277 


DEPARTMENT  OF  COMMERCE 

TOTAL  BA 


H 


62.  109 


-53.619 


a. 490 


DEPARTMENT  OF  DEFENSE -MILITARY 
Procurement 

Shipbuilding  and  conversion.  Navy 

BA     082-227 

Military  Construction 

Military  construction,  all  services 
BA    082-   6 
BA     D82-   6A 
.  BA     D82-   68 


■  w    ' 

II 


1.275.000 


38.837 


14, 
714, 


101 
785 


'Family  Housing,  Defense 

Family  housing.  Defense 
BA 


a  •  B2 


10   1  81 

1  22  82 

2  8  82   -418.782 


082-   7  ,.992  10   I  81     .1.992 


1,275.000 


39.S10     388,451 


DEPARTMENT  OF  DEFENSE-MILITARY 
TOTAL  BA 


1,315,839         728,886 


•420.774 


39.StO   1.663.451 


DEPARTMENT  OF  DEFENSE-CIVIL 

Ceme^rlal  Expensaa.  Army 

Salaries  and  expenses 

BA 


082-  37 


•S 


10  20  81 


-as 
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ATTACHMENT  B 

-  STATUS  OF  DEFERRALS  -  FISCAL  YEAR  1982 

AS 

OF  04/0S/83  09:27 

NUWUNTS  IN 
THOUSANDS  OF  DOLLARS 

DEFERRAL 
NUMBER 

AMOUNT          AMOUNT 
TRANSMITTED     TRANSMITTED   DATE  OF 
ORIGINAL       SUBSEQUENT    MESSAGE 
REQUEST          CHANGE      MO  DA  YR 

CUMULA- 
TIVE 0MB 

/AGENCY 
RELEASES 

CONGRES- 
SIONALLY 
REQUIRED 
RELEASES 

CUMULA-  AMOUNT 
TIVE      DEFERRED 

AGENCY/BUREAU/ACCOUNT 

ADJUST-  AS  OF 
MENTS     4-1-B3 

Corps  of  Engineers 


General  Investigations 


BA     082-  38 


Construction,  general 


General  expenses 


BA    082-  39 


BA     083-  40 


Special  recreation  use  fees 

BA     083-  4  1 

Soldiers  and  Airman  s  Home 

Operation  and  maintenance 

BA     D82-  42 

Wl Idl If*  Conservation,  Military  Reservations 

Wildlife  conservation,  all  sarvlcaa 
BA  D82-  8 
BA    083-   8A 


3.068 

14.384 

370 

59 

63 
597 


433 


10  20  81 

-2.0e8 

10  30  81 

-14,284 

10  30  SI 

-370 

10  30  81 

-59 

10  20  81 


10   I  81 
I  33  83 


-63 


I.030 


DEPARTMENT  OF  DEFENSE-CIVIL 
TOTAL  BA 


tT.S26 


433 


•6.937 


•       1.030 


DEPARTMENT  OF  ENERGY 
Energy  Programs 
Foss 1 1  energy  RtO 


BA     083-109 
BA     083-336 


Fossil  energy  construction 

BA     083-   9 

Oen.  science  •  research-plant  S  capital 
BA    083- t03 

Energy  supply  RSD-operat Ing  expenaes 
BA    083-103 
BA     082-228 
BA     0S3-238A 

Energy  supply  RSD-plant  and  capital  equip. 
BA    083-104 


Energy  conservat Ion 


BA    083-106 


Strategic  Petroleum  Reserve 

BA    083-  10 
BA    083-  tOA 

Energy  Inf ormat Ion  admlnlstrat Ion 

BA     083- 107 


Economic  regulation 


BA     083-108 


Federal  Energy  Regulatory  Cotmlsalon 
BA     083-109 

Geothermal  resources  development  fund 
BA    083-110 


BA     0000 


(4 
44 

.769 
.883 

135 

ooo 

1 

683 

49 

4 

393 

OOO 

11 

949 

14 

007 

S 

000 

3 

043 

a 

436 

490 

93.860 


10  33 
3  IS 

SI 
83 

-14.769 

10   1 

81 

10  33 

SI 

-1,683 

10  33 
3   8 
3  IS 

B« 
83 
83 

-49.393 

to  33 

SI 

-11.949 

10  33 

SI 

-14.007 

10   1 
3   8 

SI 
S3 

-S.OOO 

10  33 

81 

-3.043 

10  33 

81 

-3.436 

10  33  SI 

-490 

10  33 

SI 

-IS 

■139.000 


44.883 


4.000 


B3.860 


DEPARTMENT  OF  ENERGY 


TOTAL  BA 


388.669 


5a.««0  -104.786    -139.000  101.743 


DEPARTMENT  OF  HEALTH  AND  HUMAN  SERVICES 

Health  Services  Administration 

Health  Services 

BA    083-  II 

Indian  health  services 

BA    083-313 

Centers  for  Disease  Control 

Preventive  Health  Services 

BA    083-213 


1. 508 
•0.950 


791 


10  I  SI 

11  6  81    -lO.SSO 

II   <  81       -791 


f.BOa 
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AMOUtJrs 


ATTACHMENT   8    -    STATUS  OF   DEFEMALS    -   FISCAL   YEAR    1982 


AS  OF  04/05/B2  09  27 


TS    IN 
TflOUSAr«S  OF    DOLLARS 

AGENCY/BUREAU/ACCOUNT 


•MOWWT  AMOUNT  CUMULA-  CONGRES  CUMULA-  AMOUNT 

TRANSMITTED  TRANSMITTED  DATE  OF  TIVE  0M8  SIONALLV     1 1 VE  DEFERRED 

DEFERRAL        ORIGINAL  SUBSEQUENT  MESSAGE  /AGENCY  REQUIRED  ADJUST-  AS  OF 

NUMBER        REQUEST  CHANGE  MO  DA  YR  RELEASES  RELEASES     MENTS  4-i-82 


Alcohol.  Drug  Abusa  S  Mental  Health  Adutnlstrat Ion 

Constrxict Ion  t  renovation.  St.  Elizabeths  Hospital 
BA  oei-  12  I1.SOO 
BA     D82-  I2A 

Off  Ice  OF  Assistant  Secretary  for  Health 


Healtlh  services  nanagement 

BA    082-214 

Special  Foreign  currency  progran 

BA     D82-  n 
BA     DB2-  ISA 


Health  Care  Financing  Adntnlstrat Ion 

Program  managenent 

BA     D82-2IS 

Social  Security  Administration 
Refugee  assistance 


I.  142 
7.000 


420 


Cuban 


B*      UBZ-  43 

i!  and  Haitian  entrants,  reception  8 


e*    082-  44 
BA     082-  44A 


Cuban  and  Haitian  entrants,  domestic  assi 

BA  082-  45 

I  BA  082-  45A 

Limitation  on  administrative  expenses 

BA  082-237  9.600 

Human  Development  Services 

Work  I ncen  1 1 ves 

BA  082-216  IO.S23 


10   I  81 
1  22  82 


II   6  81     -1.142 
10   I  81 


I  22  82 


II   6  81 


-420 


lO.OOO 

lO  20  81 

-id.ooo 

process. 

4.900 

a 

10  20  81 
1  22  82 

-4.900 

t 

37.000 

1 1 .  398 

10  20  81 
1  22  82 

-48.398 

3  18  82 


•  I   6  81 


- 10.523 


n.soo 


7.000 


9.600 


DEPARTMENT  OF  HEALTH  AND  HUMAN  SERVICES 
TOTAL  BA 


105.334 


11.398 


-87. 124 


29. COS 


DEPARTMENT  OF  HOUSING  AND  URBAN  DEVELOPMENT 

Housing  Programs 

Subsidized  housing  programs 

BA     082-182 


79.218 


Payments  for  operation  of  low  Income  housing 

BA     082-183         102.452 


Hous 


Ihg  for  the  el 


derly  or  handicapped 
BA     D82-III 


Solar  Ehergy  and  Energy  Conserv.  Bank 

Assist,  for  solar  and  conserv.  Improvements 
BA     082-184 

Community  Planning  and  Development 

Community  development  support  assistance 
J  BA     082-112 

Urban  development  action  grants 

BA    D82-II3 

Rehabilitation  loan  fund 

BA     D82-I85 

Neighborhoods,  Vol.  Assoc.  8  Consumer  Prot. 

Housing  counseling  assistance 

BA    082-  46 

Pol  Icy  Development  and  Research 

Research  and  technology 

BA     082-  47 

Fair  Housing  and  Equal  Opportunity 

Fair  housing  assistance 

BA    D82-  48 

Management  and  Administration 

Salariles  and  expenses 

BA    082-186 


14.294 

3.500 

61.589 

8.412 

26.959 

207 

420 


96 


3,590 


10  29  81  -79,218 

10  29  81  -102.452 

10  23  81  -14,294 

10  29  81  -3,500 

10  23  81  -61.589 

10  23  81  -8,412 

10  29  81  -26.959 


10  20  81 


1    10  20  81 


10  20  81 


10  29  81 


-207 


-420 


-3,590 
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19,  1982 

/  Notices 

AfTACHMENT  B  - 

STATUS  OF  DEFERRALS  -  FISCAL  VEAR  1982 

AS 

DF  04/05/83  09:37 

AMOUNFS  IN            ' 
T»«)USANOS  OF  DOLLARS 
_.        _. ..___ nPF  FOOAt 

AMOUNT           AMOUNT 
TRANSMITTED     TRANSMITTED    DATE  OF 
ORIGINAL        SUBSEQUENT    MESSAGE 
REQUEST           CHANGE      MO  DA  VR 

CUMULA- 
TIVE 0MB 

/AGENCY 
RELEASES 

CONGRES- 
SIONAILV 
REQUIRED 
RELEASES 

CUMULA-     AMOUNT 
TIVE      DEFERRED 

AOCNCV /BUREAU/ ACCOUNT            NUMB€R 

ADJUST-      AS  OF 
MENTS     4-1-83 

DEPARTMENT  OF  HOUSING  AND  URBAN  DEVELOPMENT 

TOTAL  BA                     300.737 

-300.737 

DEPARTMENT  OF  THE  INTERIOR           -,.^ 

---------        I 

Bureau  of  Land  Management 

t 

Acqulsltton,  construction  and  Maintenance 

BA     083-  49             131                   10  30  81 

-121 

BA     D83-M4 

237                   10  33  81 

-337 

Bureau  of  Reclamation 

loan  program 

793                   10  33  81 

-793 

Construction  program 

BA    DB3-II6 

4.603                   10  33  81 

-4.603 

General  Investigations 

BA    D83-lt7 

944                   10  23  81 

-944 

Operations  and  maintenance 

BA     D8Z-  t  IS 

64                   to  23  81 

-64 

BA     083-119 

353                   10  23  SI 

-353 

Office  of  Water  Research  8  Tec«ino1ogy 

. 

Salaries  and  expenses 

BA    083-130 

600                   10  23  81 

-600 

U.S.  Fish  and  Wildlife  Service 

Resource  management 

BA    083-131 

5.815                   10  23  81 

-5.815 

Construction  and  anadromous  fish 

BA    D83-  SO 

392                   10  20  SI 

-392 

• 

National  Park  Service 

Urban  park  and  recreation  grants 

BA    D83-I3S 
BA     D83-338 

1.400                   10  33  81 
858                   3  18  83 

-1.400 

8SS 

Operation  of  the  National  Park  Service 
BA    D83-I33 

5.216                   10  23  SI 

-5,216 

John  F.  Kennedy  Center  for  the  Performing  Arts 

BA     D83-I34              40              ^     10  33  81 

-40 

• 

Cons  t  rue  1 1 on 

BA     083-129 

5.207                   10  33  81 

-5.207 

Land  and  water  conservation  fund 

BA    083-136 
BA     0S3-  14 
BA     083-  14A 
BA     082-339 

V 

16.356                   10  33  81 

3O.0OO                  10   1  81 

a    3   8  83 

3.831                   3  18  83 

-16.356 

■  ' 

30.00O 
3.831 

Historic  preservation  fund 

BA     082-318 
BA     082-340 

108                   11  13  81 
781                   3  18  83 

-108 

1 

1 

781 

Geological  Survey 

Surveys.  Investigations  and  research 
BA     083-  SI 

9.019                   10  20  81 

-9.019 

Exploration  of  National  Petroleum  Res. 
'  BA     083-  93 

In  Alaska 

80                 lO  30  81 

-80 

Payments  from  proceeds,  sale  of  water 
BA     083-  IS 

4B                   lO   1  81 

■ 

4S 

Sfflce  of  Surface  Mining  Reclam.  and  Enforcement 

» 

Regulation  and  technology 

BA     083-  53 

1.245                   10  20  81 

-1.24S 

Bureau  of  Mines 

\ 

Drainage  of  anthracite  mines 

BA     083-  16 
BA     083-  I6A 

991                   10   1  81 
3   8  83 

991 

Mines  and  minerals 

BA     083-  S4 

3.600                   10  20  SI 

-2.60O 

Bureau  of  Indian  Affairs 

• 

Operation  of  Indian  programs 

BA    082- 127 

16.607                   10  23  SI 

-IS. 607 

• 

' 
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•  TTACHMENT  B  -  STATUS  OF  DEFERRALS  -  FISCAL  VEAR  t983 


AS  OF  04/05/a2  09:3T 


AMOUMTS  IN 
TflOUSANOS  OF  DOLLARS 

AGENCY/BuaCAU/ACCOUNT 


AMOUNT  AMOUNT  CUMULA-  CONGIIES-  CUMULA-  AMOUNT 

TRANSMITTED  TRANSMITTED  DATE  OF  TIWE  0MB  SIONALLV     TIVE  DEFERRED 

DEFERRAL        0RI6INAL  SUBSEQUENT  MESSAGE  /AGENCY  REQUIRED  ADJUST-      AS  OF 

NUMBER        REQUEST  CHANGE  MO  DA  VR  RELEASES  RELEASES    MENTS  4-1-83 


Construction     { 
Road  cons  t  rue  t  <  on 


BA     D82-128 


BA     083-139 

Ofricajof  Territorial  AFFalrs 

Administration  of  territories 

BA     D82-  55 

Trust  territory  of  the  Pacific  Islands 
BA    082-  56 

Office  of  the  Solicitor  and  Office  of  the  Secy 

Departnental  nanagenent 

B*     082- 130 

Youth  conservation  corps 

BA    082-131 


279 


2.439 
2.068 


414 


3.494 


10  23  81 
to  33  ai 


-14a 
-379 


10  30  81     -3.439 
to  30  81     -3.068 


10  33  81       -414 


10  33  81     -3,494 


DEPARTMENT  OF  THE  INTERIOR 

TOTAL  BA 


115.037 


-79.541 


35.496 


DEPARTMENT  OF  JUSTICE 
General  Administration 
Salaries  and  expenses 

li  •' 

United  States  Parole  Commissi 
Salaries  and  e 

Legal  Activities 


Salaries  and  expenses 


083-187 
083-188 


083- 189 


Salaries  and  expenses.  Antitrust  Division 
BA    083-190 

Salaries  and  expenses,  Foreign  Claims  Setti 
BA     082- 191 


350 
196 


60 


81 
13 


10  39  81 
10  39  81 


10  39  at 


10  39  81 
10  29  ai 


-250 
-196 


-60 


-Bl 
-12 


Federa 

1  Prison  System 

1 

Bull 

lings  and  facilities 

BA     DB2-193 
BA     083-  17 
BA     082-  17A 

1.933 
3.700 

10  29  81 

to   1  81 

2  a  82 

-1.922 

2.700 

Office 

Of  Justice  Assist..  Res  .  and  Statistics 

Law 

enforcement  assistance 

BA     D82-193 

10.739 

to  29  81 

-10.729 

DEPARIMEI 

Hf   OF  JUSTICE 

TOTAL  BA 

15.950  ■ 

-13.350 

2.700 

DEPARTMEI 

>n    OF  LABOR 

i 

Emp  1  oyi 

■lent  and  Training  Administration 

Empic 

yment  and  training  assistance 
BA     082-194 
BA     D82-229 
BA     083-  18 

' 

407. 670 
88.543 
49.881 

to  29  81 

2  a  82 

10   1  81 

-407. 6TO 
-49.881 

aa.S43 

Occupa 1 

tonal  Safety  and  Health  Admin. 

Salaf 

les  and  expenses 

BA     D83-195 

8.500 

10  39  81 

-a. 500 

DEPARTMEI 

n    OF  LABOR 

TOTAL  BA 

554 . 594 

-466.061 

8a.S43 

DEPARTMEI 

41    OF  STATE 

Admlnli 

itratlon  of  Foreign  Affairs 

_ 

Emer< 

lencles  In  dipt,  and  consular  service 
BA    083-  58 

84 

to  20  81 

-a4 

Acqu 

■  .,  oper.  and  main,  of  I>ulld1ngs 
BA    083-  57 

abroad 

514 

10  20  81 

-514 

1 
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ATTACHMENT  B 

-  STATUS  OF  DEFERRALS  -  FISCAL 

YEAR  1982 

AS 

OF  04/OS/83  09:27 

AMOUNTS  IN 
TI«)USANDS  OF  DOLLARS 

DEFERRAL 
NUMBER 

AMOUNT          AMOUNT 
TRANSMITTED     TRANSMITTED 
ORIGINAL       SUBSEQUENT 
REQUEST          CHANGE 

DATE  OF 
MESSAGE 
MO  DA  YR 

CUMULA- 
TIVE 0MB 

/AGENCY 
RELEASES 

CONGCiES- 
SIONALLY 
REQUIRED 
RELEASES 

CUMULA-  AMOUNT 
TIVE      DEFERRED 

A6ENCV/BUREAU/ACC0UNT 

ADJUST-  AS  OF 
MENTS     4-4-B2 

Intarnat tonal  Comnlsslons 
Salaries  and  axpansas 


Construction 


BA    062-  99 


BA     D82-  60 


teerlcan  sections,  Internat.  conmlsslons 
BA    D82-  81 


M 

29 


to  20  81 

-80 

10  20  81 

-20 

10  20  81 

-28 

Other 

EiMrgency  refugee  and  migration  assistance  fund 

BA     D82-  19          35.043 
BA     D82-  19A 

too 

10   1  81 
1  22  82 

3S.143 

BA     082-230           1.000 

2   8  82 

1,000 

DEPARTMENT  OF  STATE 

TOTAL  BA                     36,766 

too 

-723 

36.143 

DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Adalnlstrat Ion 

- 

Civil  supersonic  aircraft  development  termination 
BA     082-  20          3.446 

10   1  81 

-3.400          , 

*« 

Facilities  8  equip.  (Airport  8  airway  trust  fund) 
BA     DB2-  21         185,783 
BA     D82-  2IA 

Federal  Ral Iroad  Admlnlstrat Ion 

Grants  to  National  Railroad  Passsf^ier  Corp. 

BA     082-217  93.400 

Maritime  Administration 

Ship  construction 

BA     082-231  10.000 

Research  and  Special  Progra«>s  Administration 


10   1  81 
164.730     I  32  82 


11   6  81    -12.740     -80.660 


2   8  82 


Research  and  special  programs 

BA     Q82-220 


350.513 


tO.OOO 


«.090  I  32  82  i,050 


SDEPARTMENT  OF  TRANSPORTATION- 
TOTAL  BA 


293.679         184.730  -t«,t40     -80,660 


361.609 


DEPARTMENT  Of    THE  TREASURY 

Office  or  the  Secretary 

International  affairs 

BA     083-196  109 

Office  of  Revenue  Sharing 

Salaries  and  expenses 

BA    082 -197 

State  and  local  government  fiscal  assistance  fund 
BA    082-  22 
0      082-  23 
0      D82-  23A 

Federal  Law  Enforcement  Training  Center 

Construction 


to  29  81      -109 


26 

10  29  81 

-26 

a  fund 
109.738 
6.287 

10   1  61 
to   1  81 

-4,123 

t4,63« 

3  18  62 

-19.477 

676 
8,837 


BA     082-  24 

Salaries  and  expenses 

BA     082-188 

■ureau  of  Government  Financial  Operations 

New  York  City  loan  guarantee  progra* 
BA     D82-I99 

Ctwysler  Corporation  loan  guarantee  program 
BA    082-200 

■uraau  of  Alcohol.  Tobacco  and  Firearms 

Salaries  and  expenses 

BA    082-201 


4,200 
240 


16 
23 


1.038 


10   1  81 
to  28  81 


106.292 
9,382 


4.200 


-240 


10  28  81       -16 
to  28  81       -33 

10  28  81     -1,038 
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[  _  *TI«CHM£NT  B  -  STATUS  Of  DCFERRALS  -  fISC*t  VE«R  1983                    «s  Of  04/05/B2  OB-.Tt 

AMOUNTS  IN  AMOUNT'          AMOUNT                  CUMULA-  "  CONGRES-    CUBILA-'    Immmn' 

THOUSANDS  OF  DOLLARS  TRANSMITTED     TRANSMITTED   DATE  Of    TIVE  ttm        SIONALLV     TIVE      OCFEMED 

- ; DEFERRAL        ORIGINAL       SUBSEQUENT    MESSAGE     /AGEMCT    REOUIRED    ADJUST-      ASOF 

AGENCV/BURf  AU/ACCOUNT  NUMBER         REOUEST          OUNQE      MO  OA  VR   RELEASES   RELEASES    MENTS     4-1-81 


Bureau  ot    the  M«nt 

Expansion  and   tnproveiiients 

BA  082-132 

Internal  Revenue  Service 

Payment  where  energy  credit  exceeds  llat>. 
BA     082-202 


70c 


for  tax 


to  23  Bt 


•O  39  81 


-TO 


OEPARIMENT  OF  THE  TREASURY 

TOTAL  BA 
TOTAL  0 


115.469 
6.387 


I4.S3S 


-S.SB3 
-19.477 


SOS     110.493 
3. 937      S.383 


ENVIRONMENTAL  PROTECTION  AGENCY 


:ii 


Research  and  development 

BA    083-133 

Abatement,  control  and  compi lance 

BA    083-134 

Buildings  and  facilities 

BA     DB3-I35 

HazarfMxjs  substance  response  trust  fund 
BA     083-136 


BA     0000 


1.889 

8.062 

69 

3.360 


lO  33  SI 

-1.889 

1 

10  23  81 

1 
-8.063 

10  23  81 

-69 

lO  23  SI 

-3,3SO 

ENVIRONMENTAL  PROTECTION  AGENCY 
TOTAL  BA 


t 

NATIONAL  AERONAUTICS  S  SPACE  ADMINISTRATION 


13.380 


-13.380 


Construct  Ion  of  facilities 

BA     082- 137 


BA     0000 


2.800 


lO  23  81 


-2.S00 


NATIONAL  AERONAUTICS  •  SPACE  ADMINISTRATION 
TOTAL  BA 


2. BOO 


-2.80O 


VETERANS  ADMINISTRATION 


Medical  and  prosthetic  research 

BA     083-138 


3.583 


Medical  admin,  and  misc.  operating  expenses 

BA     D83-I39  931 


w 


Construction,  major  projects 

BA    083- 140 
BA     D83-I4I 


Construction,  minor  projects 

BA     083-143 


BA     0000 
TOTAL  BA 


91.300 
7.877 


907 


103. 5S8 


10  33  81 

-2.583 

10  23  81 

-921 

10  23  81 
10  23  SI 

-7.877 

10  23  SI 

-907 

-33. BOO 


-12.288     -33,800 


97. SCO 


S7.500 
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A1TACHMENT  B  -  STATUS  OF  DEFERRALS  -  FISCAL  VEAR  1982 


AS  OF  04/05/83  09:27 


AMOUNT          AMOUNT  CUMULA-  CONGRES-  CUMULA-  AMOUNT 

/   TRANSMITTED  TRANSMITTED  DATE  OF  TIVE  OMB  SIONALLV     TIVE  DEFERRED 

DEFERRAL        ORIGINAL  SIMSCOUENT  MESSAGE  /AGENCY  REQUIRED  ADJUST-  AS  Of 

NUMBER        REQUEST         CHM«BE  MO  DA  VR  RELEASES  RELEASES     MENTS  4-1-82 


AMOUNTS  IN 
THOUSANDS  OF  DOLLARS 

AGENCV/BUREAU/ACCOUNT 


OTHER  INDEPENDENT  AGENCIES 
ACTION 

Operating  expenses,  domestic  prograns 
BA     083-  63 

AdMtnistrat Ive  Conference  of  the  U.  S. 

Salaries  and  expenses 

BA    083-143 

Advisory  Coanlttee  on  Federal  Pay 

Salaries  and  expenses 

BA    083-144 

Arms  Control  and  Olsarnament  Agency 

Arias  control  and  dlsariaanent  agency 
BA     083-  63 

Board  for  International  Broadcasting 

Salaries  and  expenses 

BA    083-  64 

Coan.  for  the  Purchase  From  the  Blind 

Salaries  and  expenses 


2.896 


16 


BA     083-  65 


383 


3S3 


lO 


District  of  Columbia 


Loans  for  capital  outlay 

BA     083-332         38.832 

Equal  Employment  Opportunity  Commission 

Salaries  and  expenses 

BA     083-145  3.000 

Federal  Emergency  Management  Agency 

State  and  local  assistance 

BA     D83-305  1.814 

National  flood  Insurance  fund 

BA     083-303  T.I40 

BA     083-304         358. 860 

General  Services  Administration 

Consumer  Information  center 

BA     083-  68  26 

Nat.  Archives  •  Records  Service-operating 

BA     082-  66  140 

Federal  Property  Resources  Service-operating 

BA     083-  67  748 

Automated  Data  •  Telecom  Service-operating 

BA     D83-306  130 

Advisory  Commission  on  Intergovt.  Relations 

Salaries  and  expenses 

BA     083-  69  10 

Delaware  River  Basin  Commission 

Salaries  and  expenses 

BA    083-  70  a 

Contribution  to  the  Del.  River  Baain  Conwi. 

BA    083-  71  4 

Interstate  Commission  on  the  Potomac  River  Basin 

Contrlb.  'o  Intarst.  Comm.  on  Potomac  Riv.  Basin 

BA    D83-.  73  1 

Susquehanna  River  Basin  Commission 

Salaries  and  expenses 

BA    083-  73  t 

Contrlb.  to  the  Susquehanna  River  Basin  Comm. 

BA    083-  74  1 


10  30  81     -3.896 


to  33  81 


to   33  81 


-16 


10  30  81       -383 


to  30  81       -393 


10  30  81 


3   8  82 


■M) 


10  23  81     -3.000 


10  29  81     -1.814 


10  29  81     -7.140 
10  29  81   -358.860 


to  20  81  -26 

lO  30  81  -140 

10  30  81  -748 

10  29  81  -I20 


H>  20  81 


10  20  81 
lO  20  81 


10  20  81 


10   20  81 
10  30  81 


•10 


-a 

-4 


38.833 
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AMOUNTS    IN 
THOUSANDS   OF   DOLLARS 

AGENCV/BURCAU/ACCOUNT 


ATTACHMENT    B    -    STATUS   OF    DEFERRALS    -    FISCAL    VEAR    1982  -  „   OF    04/05/82   09:27 

TRANSMITTED  TrIJSJiTTEO        DATE   OF        Tlw"^  SIoS"y        ^VTIJf*"        nE??tSI„ 

"^^5'      SEiSis?'     "^s^i"'  ::s'si«.  '*«^  «^«^°  *^i^^-  * « " 

-  T\r:  .  ...  .  ?^  !         CHANGE      MO  OA  ¥R   RELEASES  RELEASES    MENTS     4-1-82 


International  CowKjnlcat Ion  Agency 
Sal arias  8  axpenoaa 


BA 


D82-  75 


4.680 


Center  for  cul .  and  tech.  eKclt.  bet.  east  •  west 

BA     082-  76  125 

Interstate  Comwrce  CoMilsslon 

Salaries  and  expenses 


BA  082-146 

Japan-U.S.  Friendship  CwMlsslon 

Japan-U.S.  Friendship  Comlsslon  trust  fund 
BA     083-  77 


Marine  Maassal  Coaslsslon 

Salaries  and  expenses 

BA    082-  73 

National  Capital  Planning  COMilsslon 

Salaries  and  expenses 

BA     082-207 

National  Foundation  o(\^  the  Arts  3  Huiwnltles 

Nat.  endowfuent  for  the  arts:  sal.  •  expenses 
BA     083-147 


648 


34 


11 


19 


11.308 


Nat.  endoweent  for  the  Iwiean.  :  sal.  and  expenses 

BA     082-308  5.893 

Nat.  endotment  for  the  hwun.:  eatchlng  grants 


BA 


083-143 


3.633 


National  Mediation  Board 

Salaries  and  expenses 

BA    083-  73 

National  Science  Foundation 

Research  and  related  Activities 

BA    083-  30 

Scientific  activities  ovnrseas 

BA     083-  31 


Sclenci 


and  engineering  educ.  activities 
BA    083-  33 


NelghtxM-tiood  Relnvesteent  Corporation 

Payiwnt  to  Neighborhood  Reinvest.  Corp. 
BA     083-  33 

Pennsylvania  Avenue  Oevelopeent  Corporation 

Salaries  and  expenses 


19.934 

S9 

3.633 

181 


Public  developeent 


BA    083-143 


BA     083-190 


Land  acquisition  and  developeent  fund 
BA     083-151 
BA     083-  35 
BA     083-  35A 


083-  84 


Selective  Service  Systee 
Salaries  and  expenses 

i:  ■' 

Seal  I  Business  Adelnlstratlon 

Salaries  and  expenses 

BA     083-153 

Business  loan  and  Investeent  fund 

BA     083-333 

Surety  bond  guarantees  revolving  fund 
BA     083-154 
BA     083-334 

Lease  guarantees  revolving  fund 

BA    083-153 

Selthsonlan  Institution 

Museue  fwograes  and  related  research 
BA    083-155 


43 

30.896 


133 

3.137 
3.500 


373 
3.000 


•T 


lat 


•O  30  31 
10  30  31 

10  33  31 

10  30  81 
10  30  81 


-4.680 
-135 


-648 


-34 


-II 


10  39  31  -19 

10  33  31  -11.203 

10  23  31  -9.393 

to  23  31  -2.623 

10  20  31  -53 

to  30  31  -13.934 

10  30  31  -59 

to  20  31  -2.623 

10  20  31  -131 


10  23  31 

-15 

10  33  31 

-239 

a 

10  23  31 

10   1  31 

2  3  32 

-42 

-to.ooo 

10  20  31      -192 


lO  23  31 
2  3  32 


10  23  31 
2  3  33 


to  23  31 


-3.I3T 


-373 


-«T 


«0  33  31      -231 


20.896 


2.900 


3.000 
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ATTACHMENT  B  -  STATUS  OF  DEFERflALS  -  FISCAL  VEAR  1983 


AS  Of  04/09/89  09:27 


AMOUNTS  IN 
THOUSANDS  OF  DOLLARS 

AGENCY/BUREAU/ ACCOUNT 


AMOUNT  AMOUNT  CUMULA-  CONGRES- 

TRANSMITTED  TRANSMITIED  DATE  OF  TIVE  0MB  SIONALLV 

DEFERRAL        ORIGINAL  SUBSEQUENT  MESSAGE  /AGENCY  REQUIRED 

NUMBER        REQUEST  CHANGE  MO  DA  YR  RELEASES  RELEASES 


CUMULA-  AMOUNT 

TIVE  DEFERRED 

ADJUST-  AS  OF 

MENTS  4-1-83 


Restoration  and  ranovatlon  of  buildings 

BA     082- 156  145 

« 

Motor  Carrier  Ratenaking  Study  Comatsslon 

Salaries  and  Expenses 

BA     083-  26  ISO 

Pres.  Com.  for  the  Study  of  Ethical  Probs.  In  Med. 

Salaries  and  expenses 


to  33  81      -149 


10   1  81 


BA     D82-231 

Tennessee  Valley  Authority 

Tennessee  Valley  Authority  fund 

BA     083-157 

United  Stales  Railway  Association 


SM 


3.331 


Payments  for  purchase  of  Conrall  aacurltle* 

BA     D82-235  84.500 

Water  Resources  Council 


I  23  82 


to   33  81     -3.321 


3   8  82 


150 


362 


84.500 


Water  resources  planning 
BA 

082- 

89 

43 

10  20  81        -43 

OTHER  INOEPENOEI^T  AGENCIES 

TOTAL  BA 

590.361 

•440,331 

ISO, 140 

TOTAL  BA 
TOTAL  0 

6.904.380 
6.287 

958.968 
14,635 

-4.390.989 
-19.477 

-349,460 

39,176 
3,937 

3,363.075 
5.382 

a.  This  report  was  transmitted  solely  to  reflect  technical 
adjustments  to  the  previous  report. 

b.  Off -budget. 

c.  This  deferral  was  reported  In  error.   Funds  for  thia 
budget  account  were  not  withheld. 


|FR  Doc.  82-10612  Filed  4-1S-82;  8:45  am) 
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58 15750 

200 1 4487 

570 1 5290 

571 1 6321 

Proposed  Rules: 

201 14712 

203 14495.  14713 

204 1 471 3 

21 3 ^ 1 471 3 

220 14713 

221 1 471 3 

222. „ 1 471 3 

226. 1 471 3 

22^ 1 471 3 

233 1 471 3 

234 14713 

235 1 471 3 

237 14713 

240 14713 

25CFR 

ZOO 15774 

26CFR 

1 15122 

5c 1 5330 

Proposed  Rules: 

Ch.  I :. 16033 

27CFR 

Proposed  Rules: 

Ch.  1 16033 

aSCFR 

24 15774 

29CFR 

Subtitle  A 14896.  14706 

Ch.  XVII 14886.  14706 

1 405 1 5779 

261 9 1 5780 


2645 14899 

Proposed  Rules: 

Ch.  XIV 15807 

1910 14169.  14716.  15358. 

16348 
1918a 14716 

30CFR 

Ch.  1 14696.  14706 

251 15781 

916 1601 2 

936 14152 

Proposed  Rules: 

250 16349 

701 16152.  16592 

71 5 _ 1 6349 

716 1 5605 

780 1 6349 

784 16604 

785 15605.  16152.  16604 

816 16152.  16349.  16592, 

16604 
817 16152.  16349,  16592. 

16604 

818 ™ 16604 

824 161 52 

826 161 52 

850 „ 16349 

91 3 „ „.  1 6046 

91 7 15605 

920 1 3836 

931 16188 

936 14170 

938 1 5368 

943 14170 

31CFR 

Proposed  Rules: 

51 16033 

32CFR 

56 _ 1 51 22 

199 16014.  16321 

213 14899 

Proposed  Rules; 

505 14925 

33CFR 

3 1 3796 

81 1 3798 

84 _ 1 51 35 

85 - 15135 

86........„ ...15135 

87 „ 161 73 

88 161 74 

89 .. 1 3800 

100„ „ 161 76 

1 17 15136 

165 13802.  16177 

402 1 3803 

403 13803 

Proposed  Rules: 

Ch.  1 14014 

Ch.  IV 14014 

1 00 1 51 44 

1 10 1 51 45 

117 13838.  15146.  16188 

175 15606 

181 15606 

207 1 6046 

401 1 3838 

34CFR 

630 1 5582 

655. .». 141 12 
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lU 


656.. 
657.. 
658.. 
660.. 
730.. 


±1 

T 


.14112 
.14112 
.14112 
.14112 
.15582 


35CFR 

Proposed  Rules: 
133 


.16360 


36CFR 

72 15137 

223 16178 

Proposed  Rules: 

7 16047.  16048 


16322 
15137 


14172 


14862 
14862 
14862 


40CFR 

52 14707,  15140,  15579- 

15587, 15782-15795, 16015- 

16018. 16324-16332 

60 16564,  16582 

81 15567,  16333 

86 14904.  16182.  16334 

1 22 1 5304 

123 15307.  16544,  16625 

124 15304 

162..... 16020 

180 14905-14910,  16019- 

16022 

201 1 4709 

256 1 491 0-1 491 2 

264 15032,  16544 

265 15032,  16544 

Proposed  RutaK 

Ch.  I 15702 

52 15147,  15368,  15609, 

15810-15814,16361 

65 ^„ 1 41 77 

81 „..\.l 1 581 5 

86 1 6646 

122 15147.  15368.  15369, 

16049 
123 14925,  14926.  15147, 

15369,15609,16049 

124 15147,  15369,  16049 

146 15147.  15369,  16049 

180 _.....  16050.  16051 


41CFR 

Ch.  1 

Ch.  7 

Ch.  60.... 
Ch.  101.. 

4-1 

8-1 

8-3 

8-95 

9-15 

9-50 

101-43... 


±: 


16335 

14914 

14696 

15141 

16335 

15332^ 

15332 

: 15333 

16730 

16730 

15797 

Proposed  Rutok 

Ch.  12 14014 


42  CFR 

405 1 6339 

441 , 16339 

Proposed  Rules: 

421 15370 

43  CFR 

1820 14487 

PubNc  Land  Orders: 

61 53 141 57 

6230 141 57 

6231 1 4 1 58 

6233 1 6626 

6234 1 6627 

6235 16627 

6236 1 6628 

6237 1 6628 

Proposed  Rules: 

44  CFR 

64 16023-1627 

Proposed  Rules: 

64 1 3806 

67 1 5373 

302A 14500 

2800 1 5284 

2880 1 5286 

45  CFR 

302 1 6027 

303 1 6027 

400 1 61 83 

Proposed  Rules: 

Ch.  XI 14734 

5 15610 

46  CFR 

31 15210 

32 1 521 0 

33 „...  1 521 0 

35 15210 

37 1 521 0 

38 1 5210 

63 „  15210 

71 15210 

75 1 521 0 

76 1 521 0 

77 1 5210 

78 15210 

79 „ 1 521 0 

92 „ 1 5210 

94 1 521 0 

96 1 5210 

97 1 521 0 

99 1 521 0 

110 „ 15210 

1 1 1 — 1 521 0 

112 15210 

113 15210 

161 15210 

1 90 1 521 0 

1 92 1 521 0 

196 15210 

401 13808 

510 16030 

530 14709 

Proposed  Rules: 

Ch.  1 14014,  15147 

Ch.  Ill . 14014 

25 „  16648 

26 16648 

56 „.: 1 3838 

58 1 3838 

162 16648 


502 1 4734 

47  CFR 

0 15333.  16031 

1 .,..„ 1 5333 

2 1 3809 

22 14710 

67 15142 

73 13812-13816.  15334- 

15336,16629,16630 

81 1 5333 

83 15333 

87 1 5333 

90 14489,  15337,  15588 

Proposed  Rules: 

67 1 5374 

73 13839-13844,  14177, 

15376-15379, 16052. 16652- 
16661 

90 16052.  16661 

95 1 4 1 78 

97 1 41 97 

48  CFR 

Prop««ed  Rules: 

35 16189 

42. 1 61 89 

49  CFR 

1 16631 

1 71 „ 1 381 6,  16632 

173 13816,  16183,  16632 

178 13816,  16183.  16632 

1 92 1 381 8 

630 X 1 3825 

1005 14710 

1008 14710 

1031 16186 

1047 15142 

1051 14710 

Proposed  Rules: 

Subtitle  A. 14014 

Ch.  1 14014 

Ch.  II 14014 

Ch.  Ill 14014 

Ch.  IV 14014 

Ch.  V 14014 

Ch.  VI 14014 

171 1 6286 

17^ 16286 

222 1 61 89 

525 „„. 1 4501 

531 1 4501 

533 1 4501 

537 14501 

555 1 4501 

556 14501 

569 14501 

571....:. 13845.  14501.  15612 

573 1 4501 

574 1 4501 

575 14501 

576 14501 

577 14501 

580 1 4501 

581 14501 

50  CFR 

61 1 15341 

619 16632 

640 1 5588 

651 14158 

652 14158 

656 1 5341 

657 15341 


671. 


20... 
23.... 
83... 
285„ 


.16339 

.15614.  16718 
.14472,  14664 

14739 

14501 


IV 
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AGENCY  PUBLICATION  ON  ASSIGNED  DAYS  OF  THE  WEEK 

The  »ollo«»ing  agencies  have  agreed  to  publish  an 
documents  on  two  assigned  days  of  the  week 
(Monday/Thursday  or  Tuesday/Friday). 


This  Is  a  voluntary  program.  (See  OFR  NOTICE 
41  FR  32914.  August  6,  1976.) 


TiMaday 


TiMinday 


DOT/SECRETARY 


USDA/ASCS 


DOT/SECRETARY 


USDA/ASCS 


DOT/COAST  GUARD 


USDA/FNS 


DOT/COAST  GUARD 


USDA/FNS 


DOT/FAA 


USDA/REA 


DOT/FAA 


USDA/REA 


DOT/FHWA 


USDA/SCS 


DOT/FHWA 


USDA/SCS 


DOT/FRA 


MSPB/OPM 


DOT/FRA 


MSPB/OPM 


DOT/MA 


LABOR 


DOT/MA 


LABOR 


DOT/NHTSA 


HHS/FDA 


DOT/NHTSA 


HHS/FDA 


DOT/RSPA 


DOT/RSPA 


D0T/6LSDC I 


DOT/SLSDC 


DOT/UMTA 


DOT/UMTA 


Documents  normally  scheduled  tor 
publication  on  a  day  that  will  be  a 
Federal  holiday  will  be  published  the  next 
won*  day  following  the  holiday.  Comments 
on  this  program  are  still  Invited. 


Comments  should  be  submitted  to  the 
Day-of-the-Week  Program  Coordinator, 
Office  of  the  Federal  Register,  National 
Arcfuves  and  Records  Servk»,  General 
Services  Administration,  Washington,  D.C. 
20408. 


List  of  PubUc  Laws 

Note:  No  public  bills  which  have  become  law  were  received  by  the 
Office  of  the  Federal  Register  for  inclusion  in  today's  List  of  Public 
Laws. 

Last  Listing  April  15, 1M2 
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FEDERAL  REGISTER  Published  daily,  Monday  through  Friday, 
(not  published  on  Saturdays,  Sundays,  or  on  official  hoUdays), 
by  the  Office  of  the  Federal  Register,  National  Archives  and 
Records  Service,  General  Services  Administration,  Washington. 
D.C.  20406,  under  the  Federal  Register  Act  (49  Stat  500,  as 
amended:  44  U.S.C.  Ch.  15)  and  the  regulations  of  the 
Administrative  Committee  of  the  Federal  Register  (1  CFR  Ch.  Q. 
Distribution  is  made  only  by  the  Superintendent  of  Documents, 
U.S.  Government  Printing  Office,  Washington.  D.C.  20402. 

The  Federal  Register  provides  a  uniform  system  for  making 
available  to  the  public  regulations  and  legal  notices  issued  by 
Federal  agencies.  These  include  Presidential  proclamations  and 
Executive  Orders  and  Federal  agency  dociunents  having  general 
applicability  and  legal  effect,  documents  required  to  be 
published  by  Act  of  Congress  and  other  Federal  agency 
documents  of  public  interest.  Documents  are  on  file  for  public 
inspection  in  the  Office  of  the  Federal  Register  the  day  before 
they  are  published,  unless  earlier  filing  is  requested  by  the 
issuing  agency. 

The  Federal  Register  will  be  furnished  by  mail  to  subscribers, 
free  of  postage,  for  $300.00  per  year,  or  $150.00  for  six  months, 
payable  in  advance.  The  charge  for  individual  copies  is  $1.50 
for  each  issue,  or  $1.50  for  each  group  of  pages  as  actually 
bound.  Remit  check  or  money  order,  made  payable  to  the 
Superintendent  of  Documents,  U.S.  Government  Printing  Office, 
Washingtoa  D.C.  20402. 

There  are  no  restrictions  on  the  republication  of  material 
appearing  in  the  Federal  Register. 


Questions  and  requests  for  specific  information  may  be  directed 
to  the  telephone  nambers  listed  under  INFORMATION  AND 
ASSISTANCE  in  the  READER  AIDS  section  of  this  issue. 
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Contents 


16759 
16767 
16765 
16761 
16763 


16770 
16769 


16780 
16827 


16887 


16772 


16792 
16795 


16814 
16927 


16823 
16825 


T?ie  President 

PROCLAMATIONS 

Architecture  Week,  National,  1962  (Proa  4930] 

Armed  Forces  Day,  1982  (Proc.  4934) 

Farm  Safety  Week.  National.  1982  (Proc  4933) 

Law  Day  U.S.A.,  1962  (Proc  4931) 

Memorial  Day,  Prayer  for  Peace,  1982  (Proc.  4932)    ' 

Executive  Agencies 

Agricultural  Marketing  Service 

RUUS 

Hops  of  domestic  production;  emergency 

Spearmint  oil  produced  in  Far  West  i 

Agriculture  Department 

See  Agricultural  Marketing  Service;  Animal  and 
Plant  Health  Inspection  Service;  Cooperative  State 
Research  Service;  Rural  Electrification 
Administration;  Soil  Conservation  Service. 

Air  Force  Department 

RULES 

Civilian  personnel: 

Part-time  career  es^tloyraent  program;  military 

leave 
NOTICES 

Privacy  Act;  system*  of  records 

Alcohol,  Drug  AlMwe,  and  Mentis  Health 
Administration 

NOTCES 

Meetings;  advisory  committed: 
May 

Animal  and  Plant  Health  Inspection  Service 

RULES 

Livestock  and  poultry  quarantine: 
Exotic  Newcastle  disease;  interim  rule  and 
request  for  comments 

ChrtI  Aeronautics  Board 

PROPOSED  RULES 

Domestic  passenger  fare  flexibility 

Hawaiian  joint  fares;  iitterliae  service 

NOTICES 

Hearings,  etc.: 

Former  large  irregular  air  service  investigation,  et 

al. 
Meetings;  Sunshine  Act  (3  documents] 

Commerce  Department 

See  also  International  Trade  Administration; 

National  Oceanic  and  Atmospheric  Administration. 

NOTICES 

Laboratory  Accreditation  Program,  National 

Voluntary: 

Solid  fuel  room  heaters  (Stove)  program; 

establishment 

Solid  fuel  room  beaten  (Stove)  program;  fees 
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Consumer  Product  Safety  Commissioii 

NOTICES 

iet27     Meetings;  Sunshine  Act  (2  documents] 

Cooperative  State  Research  Service 

NOTICES 
Meetings: 
16813        IHant  Genetic  Resources  National  Board 

Defense  Department 

See  also  Air  Force  Department 
NOTICES 
Meetings: 
16828        Joint  Strategic  Tai^et  Planning  Staff  Scientific 
Advisory  Group 

Delaware  River  Basin  Commission 

NOTICES 

16828  Comprehensive  plan;  water  supply  and  sewage 
treatment  plan  projects;  hearings 

Economic  Regulatory  Admintstiatlon 

NOTICES 

Natural  gas;  fuel  oil  displacement  certifieatfen 

appUcations: 

16836  Nebraska  Mimicipal  Power  Pool 
Remedial  orders: 

16837  Delany,  Thomas,  I. 

Education  Department 

RULES 

Authority  delegations: 
16780        General  Counsel,  et  aU  sevice  of  process 

NOTICES 

16829  Privacy  Act  systems  of  records;  annaal 
publicatirai;  correction 

Energy  Department 

See  Economic  Regulatory  AdmmistratioB;  Energy 
Information  Administration;  Federal  Energy 
Regulatory  Commission;  Hearings  and  Appeals 
Office.  Energy  Department. 

Energy  Information  Administration 

NOTICES 
16883     Natural  gas,  high  cost;  alternative  fuel  price 
ceilings  and  incremental  price  tfareshcrfd 


Environmental  Protection  Agency 

RULES 

Air  quality  implementation  plans;  approval  and 
promulgation;  various  States,  etc.: 

Ohio 
Equal  Access  to  Justice  Act;  implementation; 
interim  rule  and  request  for  comments 
PROPOSED  RULES 

Air  pollution  control;  new  motor  vehicles  and 
engines:  ' 

Nitrogen  oxides  (NOx)  emission  standards; 

1981-1984  model  years  (fiesel  powered  Kght-dotf 

vehicles;  hearing 


16784 
16780 


16806 


IV 
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Air  quality  planning  purposes;  designation  of  areas: 
16805        Guam 

Pesticide  programs: 
16799        State  primary  enforcement  responsibility  for 
violations  (FIFRA  Sections  26  and  27); 
interpretation 

NOTICES 
Meetings: 
16885        Clean  Air  Scientific  Advisory  Committee:  agenda 
change 

Federal  Communications  Commission 

RULES 

Common  carrier  services,  etc.: 
16786        UHF-TV  broadcast  chamiel  reallocation  for  fixed 
relay  and  control  operations  in  Hawaii 
Radio  services,  special: 

16789  Amateur  radio  service;  frequency  measurement 
and  regular  check,  rule;  removal 

16790  Amateur  radio  service;  transmitter  power  supply 
rule;  removal 

16789        Land  mobile  services:  offset  assignments; 
correction 
PROPOSED  RULES 

Radio  stations;  table  of  assignments: 
16807        Arkansas 
16809        Tennessee 

Federal  Deposit  Insurance  Corporation 

NOTICES 

16927    Meetings;  Sunshine  Act 

Federal  Election  Commission 

NOTICES 

18928     Meetings;  Sunshine  Act 

Federal  Energy  Regulatory  Commieeion 

NOTICES 
Hearings,  etc.: 

Arizona  Public  Service  Co. 

Brown,  Malcolm  S. 

Central  Maine  Power  Co. 

Champlain  Narrows  Improvement  Co. 

Charles  River  Hydroelectric  Power  Co. 

Colorado  Interstate  Gas  Co. 

Consumers  Power  Co. 

Dixie  Escalante  Rural  Electric  Association,  Inc. 

El  Paso  Natural  Gas  Co. 

Energenics  Systems,  Inc. 

Eveready  Machinery  Co.  &  McCallum 

Enterprises,  Inc. 

Flormex  Energy  Corp. 

Idaho  Power  Co.  (2  documents] 


16837 
16837 
16838 
16839 
16839 
16840 
16841 
16841 
16842 
16843 
16843 

16844 

16844, 

16845 

16845 

16847 

16847 

16846 

16848 

16849 

16849 

16850 

16861 

16851 

16851 

16852 

16652 

16852 

16853 


Illinois  Power  Co. 

Jones,  John  C. 

Leva,  lames  R. 

Lone  Star  Gas  Co. 

Long  Lake  Energy  Corp. 

Louisiana  Intrastate  Gas  Corp. 

Mac  Hydro-Power  Co.,  Inc. 

Mason  County  Public  Utility  District  No.  1 

Mathews,  Eugene  R. 

Michigan  Consolidated  Gas  Co.,  et  aL 

Michigan  Power  Co. 

Mid  Louisiana  Gas  Co. 

Montery  Pipeline  Co. 

Mountain  Fuel  Supply  Co. 

Pacific  Power  &  Li^t  Co. 


16853  Panhandle  Eastern  Pipe  Line  Co. 

16854  Pataya  Storage  Co.,  et  al. 
16854        Peoples  Natural  Gas  Co. 

16854  Public  Service  Co.  of  New  Mexico 

16855  Public  Utility  Distiict  No.  1  of  Lewis  County. 
Wash,  (2  documents] 

16856  Randel.  James  B. 

16856  Reid.  J.  B.  i 

16860  Sherman.  Robert  R 

16861  Smith,  Floyd  J. 

16857  Southwestern-Power  Administration 
16861        Tennessee  Gas  Pipeline  Co. 

16861  Texas  Gas  Transmission  Corp. 

16862  Transcontinental  Gas  Pipe  Line  Corp. 
16862,       Trunkline  Gas  Co.  (2  documents] 
16863 

16863  United  Gas  Pipe  Line  Co. 

16864  Verrochi.  William  A 

16864  Western  Hydro  Electric.  Ina 

16865  Whale  Rock  Commission 
16865        Wisconsin  Electric  Power  Co. 
16867        Yankee  Power  Co. 

Natural  gas  companies: 
16859        Certificates  of  public  convenience  and  necessity; 
applications,  abandonment  of  service  and 
petitions  to  amend;  Shell  Oil  Co.,  et  al. 
Natural  Gas  Policy  Act: 
16869,       Jurisdictional  agency  determinations  (2 
16878        documents) 
16853     Oil  pipelines,  interstate;  tentative  basic  valuations 

Federal  Housing  Commissioner— Office  of 
Assistant  Secretary  for  Housing 

RULES 

Mortgage  and  loan  insurance  programs: 
16776        Mutual  mortgage  insurance  and  rehabilitation 
loans;  negotiated  interest  rate  program 
NOTICES 

16892     Elderly  or  handicapped  housing  loan  program 
(Section  202);  1962  FY  fund  availability 

Federal  Maritime  Commission 

NOTICES 

16885  Agreements  filed,  etc. 
Freight  forwarder  licenses: 

16886  Esti-ella  Forwarding  Co. 
16886        Dceda  International  Corp. 
16886        Kormin  Shipping  Co..  Inc. 

Federal  Procurement  Policy  Office 

NOTICES 

16919     Federal  participation  in  development  and  use  of 
voluntary  standards  (Circular  A-119],  proposed 
revision 

Federal  Reserve  System 

RULES 

Interest  on  deposits  (Regulation  Q): 
16773        Early  withdrawal  penalty;  temporary  suspension 
in  Michigan 

16773  Early  withdrawal  penalty;  temporary  suspension 
in  Ohio 

16774  Early  withdrawal  penalty;  temporary  suspension 
in  Texas 

NOTICES 

Applications,  etc.: 
16687        BMC  Bankcorp,  Inc.,  et  al. 
16928     Meetings;  Sunshine  Act 
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Fish  and  WUdUfe  Service 

PROPOSED  RULES 

Migratory  bird  hunting: 
16810        Hunting  and  conservation  stamp  program,  "duck 
I  stamp  contest"  1982  announcement  and 
requirement  changes 

Food  and  Drug  Administration 

RtJlfS 

Animal  drugs,  feeds,  and  related  products: 
16775        Pyrantel  pamoate  suspension 

Food  additives  and  GRAS  or  prior-sanctioned 

ingredients: 
16775        Incorporation  by  reference  regulatory  text;      , 
correction 

Food  for  human  consumption: 
17016        Infant  formula  quality  control  procedures 

PROPOSED  RULES 

Human  drugs: 
16796        Weight  control  products  (OTC);  monograph 
establishment;  advance  notice;  correction 
Medical  devices: 
16796        Ear,  nose,  and  throat  devices;  general  provisions 
and  classification;  correction 

NOTICES 

Committees;  establishment,  renewals,  terminations, 

etc.: 
16887        Arthritis  Advisory  Committee 
16887        Fertility  and  Material  Health  Drugs  Advisory 
Committee 

16887  Radiopharmaceutical  Drugs  Advisory  Committee 
Human  drugs: 

16868        Cough,  cold,  or  allergy  oral  prescription  drugs  no 
longer  marketed;  approval  withdrawn 
Medical  devices;  premarket  approval; 

16888  Precision-Cosmet  Co.,  Inc.,  Tennant  and  Kelman 
Type  n  Anterior  Chamber  Intraocular  Lenses 

I        Foreign  Assets  Control  Office 

RULES 

17030     Cuban  assets  control  regulations:  travel-related 
transactions 

Health  and  Human  Services  Department 

See  Alcohol.  Drug  Abuse,  and  Mental  Health 
Administration;  Food  and  Drug  Administration; 
National  Institutes  of  Health. 

Hearings  and  Appeals  Office,  Energy  Department 

NOTICES 

Applications  for  exception: 
16883        Decisions  and  orders 

Housing  and  Urt>an  Development  Department 

See  Federal  Housing  Commissioner — Office  of 
Assistant  Secretary  for  Housing. 

»       Immigration  and  Naturalization  Service 

RULES 

16771     Immigration  Appeals  Board;  denial  of  oral 

argument  requests  and  summary  dismissal  of 
appeals 

Interior  Department 

See  also  Fish  and  Wildlife  Service;  Land 
Management  Bureau;  Minerals  Management 
Service;  National  Park  Service;  Surface  Mining 
Reclamation  and  Enforcement  Office. 


PROPOSED  RULES 

16936     Regulatory  agenda 

Internal  Revenue  Service 

PROPOSED  RULES 

Income  taxes: 

16797        Business  energy  credits:  reduction  by  subsidized 
borrowings:  hearing 

international  Trade  Administration 

NOTICES 

Export  privileges,  actions  affecting:  , 

16819  Piher  Semiconductores,  S.A  (2  documents)  ' 
Meetings: 

16814        Exporters' Textile  Advisory  Committee 

16814  Importers  and  Retailers'  and  Management-Labor 
Textile  Advisory  Committees 

Organization,  functions,  and  authority  delegations: 

16815  International  Economic  Policy,  Assistant 
Secretary 

Steel  trigger  price  mechanism: 

16820  Stainless  steel  wire  inqrarts,  monitoring 

Interstate  Commerce  Commission 

.  NOTICES 

Motor  carriers: 
16900        Permanent  authority  applications 

Rail  carriers: 
16910        Consolidated  Rail  Corp.;  contract  tariff 
exemption 
Rerouting  of  traffic 

16910  Consolidated  Rail  Corp..  et  aL 

Justice  Department 

See  Immigration  and  Naturalization  Service. 

Labor  Department 

See  also  Labor  Statistics  Bureau;  Mine  Safety  and 
Health  Administration;  Occupational  Safety  and 
Health  Administration:  Pension  and  Welfare 
Benefit  Programs  Office. 

NOTICES 

Meetings: 
16915        Trade  Negotiations  and  Trade  Policy  Labor 
Advisory  Conunittee 

Labor  Statistics  Bureau 

NOTICES 
Meetings: 

16911  Labor  Reserach  Advisory  Council  Committees 

Land  Management  Bureau 

PROPOSED  RULfS 
Oil  and  gas  leasing: 
16807        National  Petroleum  Reserve,  Alaska;  lease 
consolidation  procedures 

NOTICES 

Authority  delegations: 
16896        Arizona  District  Managers:  pubUc  lands 

Opening  of  public  lands:  -   . 

16894        Nevada 

Management  and  Budget  Office 

See  Federal  Procurement  Policy  Office. 

Mine  Safety  and  Health  Administration 

NOTICES 

Petitions  for  mandatory  safety  standard 
modifications: 
18911        Golden  Age  Coal  Ca 
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Laurel  Run  Mining  Co. 
Tram  Coal  Co. 

Minerals  Management  Service 

NOTICES 

Coal,  Federal:  valuation  used  for  in  situ 
gasification  projects;  inquiry 
Environmental  statements;  availability,  etc.: 

Outer  Continental  Shelf;  Atlantic  oil  and  gas 

operations;  mineral  exploration  proposals 
Outer  Continental  Shelf;  oil,  gas,  and  sulphur 
operations;  development  and  production  plans: 

CNG  Producing  Co. 

Conoco  Inc. 

Gulf  Oil  Exploration  ft  Production  Ca 

Marathon  Oil  Co. 

Shell  Offshore  Inc. 

Superior  Oil  Co. 

National  Credit  Union  Administration 

RULES 

Federal  credit  unions: 
Membership;  interpretation  and  policy  statement 

National  Institutes  of  Health 

NOTICES 

Meetings: 
Aging  National  Advisory  Council 
Allergy  and  Infectious  Diseases  Institute. 
National;  Scientific  Counselors  Board 
Communicative  Disorders  Review  Committee 
Dental  Research  National  Advisory  Council 
Environmental  Health  Sciences  Institute, 
National;  Scientific  Counselors  Board 
Environmental  Health  Sciences  National 
Advisory  Coimcil  (2  documents] 
General  Medical  Sciences  National  Advisory 
Council 

Large  Bowel  and  Pancreatic  Cancer  Review 
Committee 

National  Oceanic  and  Atmospheric 
Administration 

RULES 

Fishery  conservation  and  management 
Hearings,  State  fishery  management  authority; 
interim;  correction 

NOTICES 

Marine  mammal  permit  applications,  etc.: 
Oceanarium  Jaya  Ancol 

National  Parle  Service 

NOTICES 

Concession  contract  negotiations: 

Prince  William  Travel  Trailer  Village;  Prince 

William  Forest  Park,  Va. 
Historic  Places  National  Register;  pending 
nominations: 

Alaska,  et  al. 

Arkansas 
Meetings: 

Gateway  National  Recreation  Area  Advisory 

Commission 
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Boston  Edison  Co. 
CoDunonwealth  Edison  Ca 
Connecticut  Yankee  Atomic  Power  Co. 
Duke  Power  Co.  (2  documents] 

Pennsylvania  Power  ft  Light  Co..  et  aL 

Toledo  Edison  Ca,  et  al.       . 
Meetings: 

Reactor  Safeguards  Advisory  Committee 

Reactor  Safeguards  Advisory  Committee: 

cancellation 
Meetings;  Sunshine  Act 
Regulatory  guides;  issuance  and  availability 

Occupational  Safety  and  Health  Administration 

RULES 

Shipyard  employment  safety  and  health  standards: 

consolidation  of  regulations 

Pension  and  Welfare  Benefit  Programs  Office 

NOTICES 

Employee  benefit  plans;  class  exemptions: 
Insurance  agents  and  brokers,  etc.;  prohibited 
transaction  exemption  amendment;  correction 

Employee  benefit  plans;  prohibited  transaction 

exemptions: 
Caldwell  ft  Fisher  Keogh  Plan 
WhitUe.  Michael  MJ).,  P.C 


Rural  Eiectrffication  Administration 

NOTICES 

Environmental  statements;  availability,  eta: 
16813        Associated  Electric  Cooperative,  Inc. 


Securities  and  Exchange  Commission 

NOTICES 
Hearings,  etc.: 

New  England  Power  Co.,  et  al. 

Safeguard  Scientifics,  Inc. 
Self-regulatory  organizations;  proposed  rule 
changes: 

Boston  Stock  Exchange,  Inc. 
Self-regulatory  organizations;  unlisted  trading 
privileges: 

Midwest  Stock  Exchange,  Inc. 


Small  Business  Administration 

NOTICES 

Disaster  loan  areas: 
16924        Indiana 
16924        Ohio 
16924        Texas 


Soil  Conservation  Service 

NOTICES 

Environmental  statements;  availability,  etc.: 
Big  Lost  River  Streambank  Critical  Area 
Treatment  RC&D  Measure,  Idaho 
Lake  Waramaug  State  Park  RC&D  Measure, 
Conn. 


Nuclear  Regulatory  Commission 

NOTICES 

Applications,  etc.: 
16916        Arkansas  Power  ft  Light  Ca 
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Surface  Mining  Reclamation  and  Enforcement 
Office 

PROPOSED  RULES 

Permanent  program  submission;  various  States: 
Alabama;  reopening  of  comment  period 
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Synthetic  Fuels  Corporation 

NOTICES 
18928    Meetings;  Sunshine  Act 

Treasury  Department 

See  also  Foreign  Assets  Control  Office:  Internal 
Revenue  Service. 
NOTICES 

Notes  Treasury: 
16925        R-ig84  series 


16797 


Veterans  Administration 

PROPOSED  RULES 

Vocational  rehabilitation  and  education: 
Educational  assistance;  eligibility  period 
extensions 
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The  President 


[FR  Doc  82-108B3 
Filed  4-19-82;  10:12  am] 
Billing  code  319e-01-M 


Presidential  Documents 


Proclamation  4930  of  April  16,  1982 

National  Architecture  Week,  1982 

By  the  President  of  the  United  States  (rf  America 

A  Proclamation 

April  20.  1982  marks  the  125th  Amilversary  of  the  American  Institute  of 
Architects.  With  a  spirit  of  appreciation,  the  American  people  honor  and 
congratulate  the  Institute  for  its  many  accomplishments. 

American  architects  have  historically  expressed  through  their  work  the  rich- 
ness of  our  heritage  and  the  vitality  of  our  national  spirit.  They  have  combined 
advances  in  building  technology  with  design  innovation  to  give  exciting  new 
forms  to  our  cities.  The  architectiu-al  profession,  through  its  Institute,  has  been 
especially  vigilant  in  its  stewardship  of  many  of  the  Nation's  architectural 
treasures,  including  the  monuments,  buildings,  majestic  avenues  and  green 
space?  of  the  Federal  City  of  Washington,  D.C. 

The  Senate  has.  by  Senate  Joint  Resolution  169,  recognized  the  unique  contri- 
bution made  by  this  honored  profession  and  has  requested  me  to  designate 
April  18  through  April  24, 1982,  as  National  Architecture  Week. 

NOW,  THEREFORE,  I,  RONALD  REAGAN,  President  of  the  United  States  of 
America,  do  hereby  proclaim  April  18  through  April  24,  1982  as  National 
Architecture  Week.  I  call  upon  the  people  of  the  United  States  and  all 
government  agencies  to  observe  the, week  with  appropriate  ceremonies  and 
activities  paying  tribute  to  the  Architects  of  America  in  this,  the  one  hundred 
and  twenty-fifth  year  of  the  existence  of  the  American  Institute  of  Architects. 

IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this  16th  day  of  April 
in  the  year  of  our  Lord  nineteen  hundred  and  eighty-two,  and  of  the  Independ- 
ence of  the  United  States  of  America  the  two  hundred  and  sixth. 
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Presidential  Documents 


Proclamation  4931  of  April  16.  1982 
Law  Day  U.S.A.,  1982 


By  the  President  of  the  United  States  of  America 

A  Proclamation 

The  United  States  serves  the  world  as  a  model  of  representative  democracy, 
individual  freedom  and  equal  justice  for  all.  These  three  goals  of  our  Nation, 
guaranteed  by  the  Constitution  and  the  Bill  of  Rights  and  guarded  by  the 
dedication  of  our  people,  ensure  that  the  United  States  will  continue  to  be  a 
beacon  of  liberty  to  oppressed  peoples  around  the  globe. 

Law  Day  U.S.A.  stands  in  sharp  contrast  to  "May  Day"  observances  conduct- 
ed in  the  Communist  world.  We  have  only  to  look  at  recent  events  in  Poland 
to  be  reminded  of  the  difference  between  the  rule  of  force  and  the  rule  of  law. 
While  freedom  has  been  repressed  in  many  lands  since  Law  Day  was  first 
observed  25  years  ago.  it  has  steadily  grown  in  our  own.  with  increasing 
respect  for  the  rights  of  all  members  of  our  society.  It  is  thus  fitting  that  the 
theme  of  Law  Day.  1982.  is  "A  Generation  of  Progress." 

This  25th  celebration  of  Law  Day  U.S.A.  is  also  significant  in  view  of  this 
particular  moment  in  our  history.  Two  hundred  years  ago  our  forefathers, 
having  fought  and  won  the  Battle  of  Yorktown.  began  the  final  process  of 
establishing  our  federal  system— the  cornerstone  of  our  Republic.  This  proc- 
ess, beginning  with  the  end  of  the  Revolutionary  War,  progressed  through  the 
Articles  of  Confederation  and  culminated  with  the  adoption  of  the  Constitu- 
tion by  the  Convention  of  States  on  September  17. 1787.  Thus.  Law  Day  U.S.A.. 
1982.  celebrates  not  only  25  years  of  progress,  but  also  200  years  of  progress. 

NOW.  THEREFORE,  I,  RONALD  REAGAN,  President  of  the  United  States  of 
America,  proclaim  Saturday,  May  1.  1982.  as  Law  Day  U.S.A.  and  invite  the 
American  people  to  mark  the  observance  with  programs  that  stress  the 
importance  of  the  Constitution  to  our  individual  f^edoms  and  our  form  of 
government. 

I  urge  the  clergy  of  all  faiths  to  bring  the  moral  and  ethical  dimensions  of  the 
law  to  public  attention  through  sermons  and  suitable  programs. 

I  call  upon  students  and  teachers  at  all  levels  to  study  and  teach  the  events 
and  documents  that  led  to  the  adoption  of  the  Constitution  in  1787  and  its 
ratification  on  June  21. 1788.  so  that  the  200th  Anniversary  of  our  Constitution 
might  be  marked  by  learned  discourse  on  the  history  and  purpose  of  this  great 
Charter  of  Freedom. 

I  also  call  upon  public  ofiicials  to  display  the  flag  of  the  United  States  on  all 
government  buildings  open  on  May  1, 1982. 
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IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this  16th  day  of  April, 
in  the  year  of  our  Lord  nineteen  hundred  and  eighty-two,  and  of  the  Independ- 
ence of  the  United  States  of  America  the  two  hundred  and  sixth. 


[FR  Doc.  82-10944 
Filed  4-19-82:  10:13  am] 
Billing  code  3195-(n-M 
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Editorial  Note:  The  President's  remarks  of  Apr.  16. 1982,  on  signing  Proclamation  4931  are  printed  in 
the  Weekly  Compilation  of  Presidential  Documents  (voL  18,  no.  15).    ' 
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Presidential  Documents 


Proclamation  4932  of  April  16,  1962 
Prayer  for  Peace  Memorial  Day,  1982 


/ 


By  the  President  of  the  United  States  of  America 

A  Proclamation 

Since  the  end  of  the  Civil  War,  Memorial  Day  has  been  the  time  when  we 
honor  the  American  men  and  women  who  gave  up  their  lives  on  the  field  cH 
battle.  We  do  this  in  recognition  of  the  enormous  sacrifice  they  have  made  to 
preserve  our  liberty  and,  also,  of  the  responsibility  we  bear  to  transmit  liberty 
to  future  generations. 

Memorial  Day  is  an  opportimity  to  remember  that  those  who  died  in  the 
defense  of  our  coimtry  were  serving  an  even  higher  cause.  For  all  through  our 
history,  America  has  been  a  beacon  to  other  peoples,  serving  as  a  source  of 
poUtical  inspiration,  a  haven  for  the  poor  and  oppressed,  and  a  friend  to 
nations  in  distress.  Today,  as  so  often  in  the  past,  we  stand  as  a  guarantor  of 
peace.  In  full  accord  with  our  national  ideals  and  responsibilities,  we  are 
prepared  to  assist  countries  threatened  by  economic  upheaval  or  intemationtd 
violence.  And  we  stand  ready  to  work  together  with  other  nations  to  remove 
the  sources  of  conflict  and  insecurity  and  build  a  firm  foundation  for  peace  in 
the  future. 

In  recognition  of  those  Americans  to  whom  'we  pay  tribute  today,  the  Con- 
gress, by  joint  resolution  of  May  11.  1950  (64  Stat.  158],  has  requested  the 
President  to  issue  a  proclamation  calling  upon  the  people  of  the  United  States 
to  observe  each  Memorial  Day  as  a  day  of  prayer  for  permanent  peace  and 
designating  a  period  on  that  day  when  the  people  of  the  United  States  might 
unite  in  prayer. 

NOW,  THEREFORE,  I.  RONALD  REAGAN,  President  of  the  United  States  of 
America,  do  hereby  designate  Memorial  Day,  Monday,  May  31, 1982,  as  a  day 
of  prayer  for  permanent  peace,  and  I  designate  the  hour  beginning  in  each 
locaUty  at  11  o'clock  in  the  morning  of  that  day  as  a  time  to  unite  in  prayer.  I 
urge  the  press,  radio,  television,  and  all  other  information  media  to  cooperate 
in  this  observance. 

I  also  request  the  Governors  of  the  United  States  and  the  Commonwealth  of 
Puerto  Rico  and  the  appropriate  officials  of  all  local  units  of  government  to 
direct  that  the  flag  be  flown  at  half-staff  during  this  Memorial  Day  on  all 
buildings,  grounds,  and  naval  vessels  throughout  the  United  States  and  in  all 
areas  under  its  jurisdiction  and  control,  and  I  request  the  people  of  the  United 
States  to  display  the  flag  at  half-staff  from  their  homes  for  the  customary 
forenoon  period. 
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IN  WITNESS  WHEREOF.  I  have  hereunto  set  my  hand  this  18th  day  of  April 
in  the  year  of  our  Lord  nineteen  hundred  and  eighty-two,  and  of  the  Independ- 
ence of  the  United  States  of  America  the  two  hundred  and  sixth. 
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Proclamation  4933  of  April  16,  1982 

National  Faim  Safety  Week,  1962 

By  the  President  of  the  United  States  of  Amaka 

A  Proclaniati<m 

Agriculture.  America's  oldest  and  most  important  industry,  once  required 
much  of  the  time  of  most  of  our  people.  No  more.  Now  each  farm  or  ranch 
worker  provides  enough  food  and  fiber  for  himself  and  77  others  here  and 
aroimd  the  world. 

We  are  blessed  with  abundance,  but  we  have  no  guarantees  for  the  future.  If 
we  are  to  be  ready  to  meet  expanding  maricets  and  world  needs  for  the 
products  of  our  agricultural  boimty.  we  must  search  for  still  better  farming 
methods.  We  must  find  ways  to  control  such  factors  as  accidents  that  erode 
our  productive  capacity  in  agriculture. 

Last  year  nearly  400.000  farm  and  ranch  residents  were  injured — many  of 
them  fatally — in  accidents.  The  cost  in  dollars  was  substantial  and.  in  human 
suffering,  incalculable. 

While  difficult  jobs  and  adverse  conditions  are  a  part  of  farming,  accidents 
need  not  be.  Most  farm  accidents  and  occupational  illnesses  can  be  prevented 
or  reduced  through  safe  woric  practices,  use  of  protective  equipment,  and 
attention  to  safety  in  the  rural  home,  in  transportation,  and  in  recreation. 

NOW.  THEREFORE.  I.  RONALD  REAGAN.  President  of  the  United  States  of 
America,  do  hereby  designate  the  week  of  September  19  through  September 
25, 1982,  as  National  Farm  Safety  Week.  I  call  upon  those  who  live  and  woric 
on  the  nation's  farms  and  ranches  to  commit  themselves  to  the  safe  conduct 
of  all  their  activities,  both  on  and  off  the  job.  Also.  I  urge  the  people  and 
organizations  allied  with  agriculture  to  help  turn  this  commitment  into  reahty 
by  supporting  personal,  group,  and  community  safety  efforts  in  every  possible 
way. 

IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this  16th  day  of  April 
in  the  year  of  our  Lord  nineteen  hundred  and  eighty-two,  and  of  the  Independ- 
ence of  the  United  States  of  America  the  two  hundred  and  sixth. 
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Proclamation  4934  of  April  16,  1982 
Anned  Forces  Day,  1982 


By  the  President  of  the  United  States  of  America 

A  Proclamation 

Each  year  we  Americans  set  aside  one  day  to  honor  the  brave  and  dedicated 
men  and  women  of  the  Army,  Navy,  Air  Force,  Marine  Corps  and  Coast 
Guard. 

They  serve  our  nation  with  dignity,  courage,  and  pride  in  duty  stations 
throughout  the  world.  The  peace  we  enjoy  today  reminds  us  of  their  important 
role. 

NOW,  THEREFORE.  I.  RONALD  REAGAN.  President  of  the  United  States  of 
America  and  Commander  in  Chief  of  the  Armed  Forces  of  the  United  States, 
continuing  the  precedent  of  my  seven  immediate  predecessors  in  this  Office, 
do  hereby  proclaim  the  third  Saturday  of  each  May  as  Armed  Forces  Day. 

I  direct  the  Secretary  of  Defense  on  behalf  of  the  Army,  the  Navy,  the  Air 
Force,  and  the  Marine  Corps,  and  the  Secretary  of  Transportation  on  behalf  of 
the  Coast  Guard,  to  plan  for  appropriate  observances  each  year,  with  the 
Secretary  of  Defense  responsible  for  soliciting  the  participation  and  coopera- 
tion of  civil  authorities  and  private  citizens. 

I  invite  the  Governors  of  the  States,  the  Commonwealth  of  Puerto  Rico,  and 
other  areas  subject  to  the  jurisdiction  of  the  United  States,  to  provide  for  the 
observance  of  Armed  Forces  Day  within  their  jurisdiction  each  year  in  an 
appropriate  manner  designed  to  increase  public  understanding  and  apprecia- 
tion of  the  Armed  Forces  of  the  United  States. 

I  also  invite  national  and  local  veterans,  civic  and  other  organiza'tions  to  join 
in  the  observance  of  Armed  Forces  Day  each  year. 

I  call  upon  all  Americans  not  only  to  display  the  flag  of  the  United  States  at 
their  homes  on  Armed  Forces  Day,  but  also  to  learn  about  our  system  of 
defense,  and  about  the  men  and  women  who  sustain  it,  by  attending  and 
participating  in  the  local  observances  of  the  day. 

Proclamation  4571  of  May  15, 1978,  is  hereby  superseded. 

IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this  16th  day  of  April, 
in  the  year  of  our  Lord  nineteen  hundred  and  eighty-two  and  of  the  Independ- 
ence of  the  United  States  of  America  the  two  hundred  and  sixth. 


a 
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DEPARTMENT  OF  AGRICULTURE 

Agricuttunri  Marlteting  Service 

7  CFR  Part  965 

Spearmint  Oil  Produced  in  the  Far 
West;  Final  Salable  Quwtitiea  and 
Allotment  Percentagea  for  the  1962-63 
Marketing  Year 

aqency:  Agricultural  Marketing  Service, 

USDA. 

ACTION:  Pinal  rule. 

SUMMARY:  This  rule  establishes  the 
quantity  of  spearmint  oil  produced  in 
the  Far  West,  by  class,  that  may  be 
purchased  from,  or  handled  for, 
producers  by  handlers  during  the  1982- 
83  marketing  year.  This  action  is  taken 
under  the  marketing  order  for  spearmint 
oil  produced  in  the  Far  West  to  promote 
orderly  marketing  conditions. 
EFFECTtvl  DATE  June  1, 1982  through 
May  31, 1983. 

FOR  niRTMER  INFOMIIATION  CONTACT: 
J.  S.  Miller,  Chief,  Specialty  Crops 
Branch,  Fruit  and  Vegetable  Division, 
Agricultural  Marketing  Service.  U.S. 
Department  of  Agriculture,  Washington, 
D.C.  20250  (202)  447-5697. 

SUPPLEMENTARY  INFORMATION:  This 
final  rule  has  been  reviewed  under 
USDA  guidelines  implementing 
Executive  Order  12291  and  Secretary's 
Memorandum  No.  1512-1  and  has  been 
classified  a  "non-major"  rule  under 
criteria  contained  therein. 

William  T.  Manley,  Acting 
Administrator,  Agricultiu-al  Marketing 
Service,  has  determined  that  this  action 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities  because  it  would  result  in  only 
minimal  costs  being  incurred  by  the 
regulated  ten  handlers. 

In  order  to  minimize  disruption  this 
regulation  is  being  issued  with  the 


understanding  that  the  Spearmint  Oil 
Administrative  Committee  will  initiate 
action  in  1982  under  Marketing  Order 
No.  985  so  that  operations  tmder  the 
program  will  conform  to  the 
Department's  Guidelines  for  fruit 
vegetable,  and  sp>ecialty  crop  marketing 
orders,  issued  January  25, 1982.  Action 
has  already  been  taken  towards 
compliance  with  the  Guidelines  as 
follows: 

1.  To  refrain  from  initiating  action  to 
qualify  under  Sea  8(e]  of  the 
Agricultural  Marketing  Agreement  Act 
of  1937,  as  amended; 

2.  To  submit  a  plan  by  July  1, 1982,  to 
the  Department's  request  relating  to 
increasing  the  issuance  of  additional 
base  to  new  and  existing  growers. 

In  addition  to  the  above  action  on  the 
Guidelines,  a  plan  will  also  be 
submitted  by  July  1, 1982,  to  the 
Department's  request  relating  to  transfer 
of  allotment  base. 

A  subcommittee  has  been  appointed 
to  implement  these  matters. 

Notice  was  published  in  the  March  2, 
1982,  issue  of  the  Federal  Register  (47  FR 
8784}  inviting  comments  on  this  action 
until  March  26.  None  was  received. 

The  salable  quantity  and  allotment 
percentage  for  each  class  of  spearmint 
oil  are  established  in  accordance  with 
the  provisions  of  Marketing  Order  No. 
985,  regulating  the  handling  of  spearmint 
oil  produced  in  the  Far  West  The  order 
is  effective  under  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  (7  U.S.a  601-674).  This  action 
was  recommended  imanimously  by  the 
Committee  which  works  with  USDA  in 
administering  the  order. 

The  salable  quantity  and  allotment 
percentage  for  each  class  of  spearmint 
oil  for  the  1982-83  marketing  year  are 
based  upon  recommendations  of  the 
Committee  pursuant  to  S  985.50  of  the 
order  and  the  following  data  and 
estimates: 

(1)  "Class  1"  Oil  (First  Cutting  Scotch) 

(A)  Estimated  carryin  on  June  1, 
1982 — 457,015  pounds. 

(B)  The  Committee's  recommendation 
for  the  salable  quantity — 323.587 
pounds. 

(C)  Estimated  trade  demand  (domestic 
and  export)  for  the  1982-83  marketing 
year— 770,000  pounds. 

(D)  Recommended  desirable  carryout 
on  May  31, 1983 — 15,000  pounds. 

(E)  Total  allotment  bases  for  "Qass  1" 
Oil— 1,406,899  pounds. 


(F)  Recommended  allotment 
percentage — 23  percent 

(2)  "Class  2"  Oil  (Second  Cutting 
Scotch) 

(A)  Estimated  carryin  on  June  1. 
1982—98,450  pounds. 

(B)  The  Committee's  recommendation 
for  the  salable  quantity — 0  pounds. 

(C)  Estimated  trade  demand  (domestic 
and  export)  for  the  1982-83  marketing 
year — 30,000  pounds. 

(D)  Recommended  desirable  carryout 
on  May  31, 1983 — 0  poimds. 

(E)  Total  allotment  bases  for  tSass  2" 
Oil— 126.901  pounds. 

(F)  Recommended  allotment 
percentage — 0  percent. 

(3)  "Class  3"  Oil  (Native) 

(A)  Estimated  carryin  on  June  1, 
1982—  812.289  pounds. 

(B)  The  Committee's  recommendation 
for  the  salable  quantity — 171,745 
pounds. 

(C)  Estimated  trade  demand  (domestic 
and  export)  for  die  1982-83  marketing 
year — 800,000  pounds. 

(D)  Recommended  desirable  carryout 
on  May  31. 1983 — 0  pounds. 

(E)  Total  allotment  bases  for  "Class  3" 
Oil— 1,717,453  pounds. 

(F)  Recommended  allotment 
percentage — ^10  percent. 

The  salable  quantity  is  the  total 
quantity  of  each  class  of  oil  which 
handlers  may  purchase  from  or  handle 
on  behalf  of  producers  during  a 
marketing  year.  Each  producer  ia 
allotted  a  share  of  the  salable  quantity 
by  applying  the  allotment  percentage  to 
his  allotment  base  for  the  applicable 
class. 

The  order  has  been  in  effect  since 
April  14, 1980.  The  industry  had  an 
oversupply  problem  prior  to  the 
establishment  of  the  order  and  has  been 
working  to  reduce  these  burdensome 
supplies  through  the  use  of  the  order's 
volume  control  provisions.  There  still  is 
a  severe  oversupply  of  spearmint  oil  in 
all  three  classes.  While  indications  are 
that  handlers  and  users  have  been 
attempting  to  reduce  their  inventories  of 
spearmint  oil,  thereby  putting  the 
burden  of  storage  costs  on  producers,  it 
is  believed  that  these  stocks  are  heavy. 
Currently,  the  producers'  mariiet  is 
reported  to  be  inactive,  with  few  sales 
at  relatively  low  prices  (below 
production  cost).  Low  prices  are 
expected  to  continue  in  1982.  The 
Committee  believes  that  a  continued 
effort  to  reduce  stocks  and  bring 
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*  supplies  into  balance  witli  needs  is  the 
best  vyay  to  create  a  stable  market  for 
each  class  of  oil.  The  Committee's 
recommendations  are  expected  to  result 
in  a  reduction  of  the  excessive  stocks  of 
all  three  classes  of  oil  and  appear 
appropriate  for  the  1982-83  season. 

At  the  beginning  of  the  1980-81 
season,  "Class  1"  Oil  producer  stocks 
were  more  than  a  year's  supply.  A 
volume  regulation  reduced  these 
supplies  during  the  first  season  and  it  is 
anticipated  that  it  will  be  further 
reduced  by  the  end  of  the  1981-82 
season.  The  regulation  for  the  1982-83 
marketing  year  is  intended  to  remove 
the  balance  of  the  excess  grower  stocks 
so  supplies  will  be  more  in  balance  with 
demand. 

It  has  been  difficult  to  reduce  the 
heavy  stock  level  of  "Class  2"  Oil. 
Although,  volume  regulations  issued  the 
past  two  years  have  been  increasingly 
restrictive,  heavy  stocks  remain.  The 
projected  carryin  at  the  beginning  of  the 
1982-83  marketing  year  is  98,450  pounds, 
compared  to  estimated  1981-82  sales  of 
30,000  pounds  and  1980-81  sales  of 
55,581  pounds.  It  is  expected  that 
growers  would  not  make  a  second 
cutting  of  scotch  in  the  1982  season, 
thereby  avoiding  harvesting  and 
distillation  costs. 

Sales  of  "Class  3"  Oil  have  lagged 
behind  early  expectations  in  both  the 
1980-81  and  1981-82  season.  With  1982- 
83  sales  projected  at  about  the  1981-82 
level  and  anticipated  carryin  about  two 
percent  more  than  the  expected  1982-83 
sales,  no  1982  crop  would  be  needed. 
However,  so  that  producers  will  have 
adequate  supplies  of  roots  to  expand 
acreage  if  needed  in  1983  or  later,  the 
Committee  recommended  a  salable 
quantity  of  171,745  pounds  and  an 
allotment  percentage  of  10  percent. 

The  Committee  had  recommended 
less  restrictive  allotment  percentages  for 
the  past  two  marketing  years, 
anticipating  that  the  market  would 
strengthen  and  absorb  a  portion  of  the 
excessive  inventory  of  spearmint  oil. 
The  market  has  not  absorbed  these 
inventories  and  supplies  remain 
burdensome.  This  has  resulted  in  the 
current  sluggish  market  situation.  Other 
factors  contributing  to  this  condition  are 
as  follows: 

1.  Users  (manufacturers  of  chewing 
gum  and  toothpaste)  acquired  large 
quantities  of  spearmint  oil  when  prices 
were  low  in  1978  and  1979.  Since 
spearmint  oil  is  storable  for  long  periods 
of  time,  users  can  draw  upon  these 
inventories  for  several  years. 

2.  Manufacturers  are  hesitant  to 
borrow  money  at  the  current  high 
interest  rates  to  stock  spearmint  oil 


since  it  is  only  a  minor  ingredient  in 
their  products. 

3.  Manufacturers  are  aware  of  the 
large  inventories  of  spearmint  oil  held 
by  producers  and  the  sluggish  market. 
Consequently,  they  are  not  under  any 
pressure  to  acquire  stocks.  They  can 
readily  acquire  the  oil  as  they  need  it. 

After  consideration  of  all  relevant 
matter  presented,  including  that  in  the 
notice,  the  information  and 
recommendation  submitted  by  the 
Committee,  and  other  available 
information,  it  is  further  found  that 
establishing  the  salable  quantities  and 
allotment  percentages  as  hereinafter  set 
forth  would  tend  to  effectuate  the 
declared  policy  of  the  act 

List  of  Subjects  in  7  CFR  Part  985 

Marketing  agreements  and  orders; 
Spearmint  Oil. 

PART  985— MARKETING  ORDER 
REGULATING  THE  HANDUNG  OF 
SPEARMINT  OIL  PRODUCED  IN  THE 
FAR  WEST 

Therefore,  a  new  §  985.202  is  added 
under  Subpart — Salable  Quantities  and 
Allotment  Percentages  (7  CFR  Part 
985.201;  46  FR  25424]  as  follows:  (The 
following  provisions  will  not  be 
published  in  the  Code  of  Federal 
Regulations). 

i  985.202    Salable  quantities  and  aHotmairt 
percentages — 1982-S3  marketing  year. 

The  salable  quantity  and  allotment 
percentage  for  each  class  of  spearmint 
oil  during  the  marketing  year  which 
begins  June  1, 1982,  shall  be  as  follows: 

(a)  "Class  1"  Oil — a  salable  quantity 
of  323,587  pounds  and  an  allotment 
percentage  of  23  percent. 

(b)  "Class  2"  Oil— a  salable  quantity 
of  0  pounds  and  an  allotment  percentage 
of  0  percent. 

(c)  "Class  3"  Oil— a  salable  quantity 
of  171,745  pounds  and  an  allotment 
percentage  of  10  percent 

(Sees.  1-19;  48  Stat.  31,  as  amended;  7  U.S.C 
601-674) 

Dated:  April  15, 1982. 

D.  S.  Kuryloaki. 

Deputy  Director,  Fruit  and  Vegetable 
Division. 

[FR  Doc.  aZ-107Sl  FUad  4-19-42:  8:46  amj 
BILUNO  CODE  3410-02-M 


7  CFR  Part  991 

Hops  of  DomMtIc  Production;  Rnal 
Salable  Quantity  and  Allotment 
Percentage  for  the  1982-83  Marketing 
Year 

AaENCY:  Agricultural  Marketing 
Service,  USDA. 


ACTION:  Emergency  final  rule. 

summary:  This  emergency  final  rule 
establishes  the  quantity  of  hops  that 
may  be  freely  marketed  from  the  1982 
crop  to  promote  orderly  marketing 
conditions  under  the  marketing  order  for 
domestic  hops. 

EFFECTIVE  DATK  August  1, 1982  through 

July  31, 1983. 

FOR  FURTHER  INFORMATKW  CONTACT: 
J.  S.  Miller,  Chief,  Specialty  Crops 
Branch,  Fruit  and  Vegetable  Division, 
AMS,  USDA,  Washington,  D.C.  20250 
(202)  447-5097. 

SUPPLEMENTARY  INFORMATION:  This 
final  rule  has  been  reviewed  under 
USDA  guidelines  implementing 
Executive  Order  12291  and  Secretary's 
Memorandum  No.  1512-1  and  has  been 
classified  a  "non-major"  rule  under 
criteria  contained  therein. 

In  order  to  minimize  disruption  this 
regulation  is  being  issued  with  the 
understanding  that  the  Hop 
Administrative  Committee  will  initiate 
action  in  1982  under  Marketing  Order 
No.  991  so  that  operations  under  the 
program  will  conform  to  the 
Department's  Guidelines  for  fruit, 
vegetable,  and  specialty  crop  marketing 
orders,  issued  January  25, 1982.  Action 
has  already  been  taken  towards 
compliance  with  the  Guideliries  as 
follows: 

1.  To  refrain  from  initiating  action  to 
qualify  under  Sec.  8(e)  of  the 
Agricultiu'al  Marketing  Agreement  Act 
of  1937,  as  amended; 

2.  A  resolution  was  adopted  by  the 
only  cooperative  in  the  hop  industry  to 
refrain  from  block  voting  in  future 
referenda; 

3.  To  amend  the  current  committee 
nomination  backgroimd  statement  form 
to  include  the  stipulation  that  henceforth 
the  nominee  will  not  serve  more  than 
four  consecutive  terms  of  two  years 
each;  and 

4.  To  submit  a  plan  by  )idy  1, 1982,  to 
the  Department's  request  relating  to 
issuance  of  additional  base  to  new  and 
existing  growers. 

In  addition  to  the  above  action  on  the 
Guidelines,  a  plan  will  also  be 
submitted  by  July  1, 1982,  to  the 
Department's  request  relating  to  transfer 
of  base. 

A  subcommittee  has  been  appointed 
to  implement  these  matters. 

William  T.  Manley,  Deputy 
Administrator,  Agricultural  Marketing 
Service,  has  determined  that  this  action 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  smaU 
entities  because  it  would  result  in  only 
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minimal  costs  being  incurred  by  the 
regulated  nine  handlers. 

It  is  found  that  it  is  impractical 
unnecessary,  and  contray  to  the  public 
interest  to  give  preliminary  notice 
because  an  emergency  situation  exists 
which  warrants  pubUcation  without 
opportunity  for  a  pubUc  comment  period 
on  this  emergency  final  action.  Handlers 
and  growers  are  making  preparations . 
for  handling  and  growing  1982  crop 
hops.  Hence,  it  is  critical  that  they  know 
as  soon  as  possible  what  salable 
quantity  and  allotment  percentage  will 
be  effective  for  the  1982-83  marketing 
year  so  they  can  plan  their  operations 
accordingly. 

The  salable  quantity  and  allotment 
percentage  would  be  estabhshed  in 
accordance  with  the  provisions  of 
Marketing  Order  No.  991.  as  amended  (7 
CFR  Part  991).  regulating  the  handling  of 
hops  of  domestic  production,  effective 
under  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  [7 
U.S.C.  601-674).  The  rule  was 
recommended  by  the  Hop 
Administrative  Committee. 

The  salable  quantity  for  the  ensuing 
marketing  year  is  based  upon  a 
recommendation  of  the  Committee,  and 
the  following  estimates  for  the 
marketing  year  beginning  August  1, 1962: 

(1)  Total  domestic  consumption  of 
45,000,000  pounds  of  hops; 

(2)  Minus  imports  of  16.500,000  pounds 
of  hops  to  result  in  domestic 
consumption  of  U.S.  hops  of  28,500,000 
pounds; 

(3)  Plus  total  exports  of  44,500,000 
pounds  of  hops  to  equal  73,000.000 
pounds  total  usage  of  U.S.  hops; 

(4)  Plus  2.500.000  pounds  to  adjust  for 
weight  loss  of  hops  processed  into 
pellets  and  extracts; 

(5)  Plus  1,000,000  pounds  as  an 
inventory  adjustment;  and 

(6)  Plus  an  adjustment  of  1,754,649 
pounds  to  provide  for  adequate  supplies 
should  some  producer  allotments  not  be 
fully  produced. 

Under  the  rule,  the  salable  quantity 
for  the  1982-83  marketing  year  is 
78,254.649  pounds. 

The  salable  percentage  of  130  percent 
is  computed  by  subtracting  from  this 
salable  quantity  1,203,809  pounds  for 
additional  allotment  bases  for  hops  of 
the  Fuggle  variety  pursuant  to 
S  991.38(b)  and  5  991.138(c)  and  dividing 
the  remainder  by  59.270,000  pounds  the 
total  of  all  other  allotment  bases. 

After  consideration  of  all  relevant 
matter  presented,  including  the 
information  and  recommendations 
submitted  by  the  Committee,  and  other 
available  information  it  is  further  found 
that  to  establish  a  salable  quantity  and 
allotment  percentage  as  hereafter  set 


forth,  will  tend  to  effectuate  the 
declared  policy  of  the  act 

PART  991— HOPS  OF  DOMESTIC 
PRODUCTION 

List  of  Subfecto  in  7  CFR  Part  991 

Hops,  Mariieting  agreements. 

Therefore,  the  salable  quantity  and 
allotment  percentage  to  be  applicable  to 
the  1982-83  marketing  year  (August  1. 
1982-July  31. 1983)  are  estabhshed  as 
follows: 

9991.220    ABotment  pTcentoge  and 
salaM*  quantity  for  hops  during  th* 
marfcetino  year  beginning  August  1, 1962. 

The  allotment  percentage  during  the 
marketing  year  beginning  August  1. 1982, 
shall  be  130  percent,  and  the  salable 
quantity  shall  be  78.254,649  pounds. 

(Sees.  1-19. 48  SUt  31,  as  amended:  7  U.S.a 
601-674) 

Dated:  April  15, 1962. 

D.  S.  KurytmU. 

Deputy  Director,  Fruit  and  Vegetable 
Division. 

P^  Doc  82-10782  FiM  «-19-«2^  8:45  un| 
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DEPARTMENT  OF  JUSTICE 

Immigratton  and  Naturalization 
Service 

8CFR  Parts 

[AG  Ontor  No.  976-82] 

Board  of  Immigration  Appeals;  Oral 
Argument;  Summary  Dismissal  of 
Appeals 

AQENCV:  Department  of  Justice.  ' 

ACnOM:  Final  rule. 

SUMMRY:  The  provisions  of  8  CFR  3.1(e) 
are  revised  to  grant  to  the  Board  of 
Immigration  Appeals  the  authority  to 
deny  oral  argument  whenever  the  Board 
in  its  discretion  determines  that  such 
oral  argimient  would  serve  no  useful 
purpose.  Previously  under  8  CFR  3.1(e). 
the  right  to  request  oral  argument  was 
with  the  party  appealing  the  decision 
rendered  below  and  in  certain  cases 
oral  argument  was  mandatory  unless  the 
appeal  was  summarily  dismissed  under 
the  provisions  of  8  CFR  3.1(d)(l-a).  The 
amendment  gives  the  Board  the 
authority  to  determine  in  each  case 
whether  oral  argument  is  warranted. 
Additionally,  the  proposed  revision 
modifies  8  CFR  3.1(d)(l-a)  to  permit  in 
appropriate  circumstances  the  summary 
dismissal  of  any  appeal  before  the 
Board,  not  solely  the  summary  dismissal 
of  appeals  in  deportation  cases  as  was 
previously  the  case. 
EFFECTIVE  DATE:  May  20, 1982. 


FOM  FURTHBI  MyOWMATION  CONTACT: 
,  David  B.  Hohnes,  Executive  Assistant. 
Board  of  Immigration  Appeals  (703/756- 
6170).  5203  Leesburg  Pike,  Suite  1600, 
Falls  Churdi.  Va.  22041. 

SUPPLEMENTARY  information:  On 
January  13. 1982.  the  Department  of 
Justice  published  in  the  Federal  Register 
at  47  FR  1396,  %vith  a  request  for  pubUc 
comments,  proposed  changes  to  the 
regulations  regarding  oral  argument  and 
the  summary  dismissal  of  appeals 
before  the  Board  of  Immigration 
Appeals.  8  CFR  3.1(d)(l-«)  and  (e). 
Comments  were  received  in  response  to 
the  notice,  including  comments  on 
behalf  of  the  American  Immigration 
Lawyers  Association  and  the  Institute 
for  PubUc  Representation. 

All  comments  expressed  opposition  to 
the  proposed  revision  giving  the  Board 
the  discretion  in  all  cases  to  determine 
whether  or  not  oral  argument  is' 
warranted.  Several  comments  suggested 
that  the  appealing  party  should  always 
be  the  "final  arbitor"  of  whether  oral 
argument  was  necessary.  Others 
suggested  that  specific  standards  should 
be  defined  by  rc^^ation  as  to  when  oral 
argument  would  or  would  not  be 
required.  The  American  Immigratioii 
Lawyers  Association  suggested  a 
"better  rule  would  involve  the 
requirement  that  oral  argument  not  be 
granted  unless  briefs  are  timely  filed 
and  then  limited  to  issues  determined  by 
the  Board  and  specified  in  advance  of 
oral  argimient." 

The  beneficial  role  that  oral  argument 
can  play  in  the  presentation  of  an 
appeal  is  well  recognized  and 
unquestioned.  It  is  concluded,  however, 
that  the  ultimate  determination  of 
whether  its  deliberation  concerning  a 
case  would  be  significantly  aided  by 
oral  argument  should  be  vested  in  the 
Board  and  that  the  Board  should  have 
the  discretion  to  determine  whether  and 
under  what  conditions  oral  argument 
should  be  presented. 

All  those  who  commented  also 
expressed  opposition  in  whole  or  in  part 
to  the  proposed  extension  of  the 
summary  dismissal  provisions  of  8  CFR 
3.1(d)(l-a)  to  other  than  deportation 
cases.  Concern  was  expressed  that  the 
enlargement  of  these  provisions  would 
lead  to  the  unwarranted  summary 
dismissal  of  meritorious  appeals, 
particularly  in  cases  involving 
unrepresented  parties.  Specific  concern 
was  raised  with  the  deletion  from  8  CFR 
3.1(d)(l-a)(ii)  of  the  requirement  that  a 
concession  of  fact  or  law  be  made  at  a 
hearing  in  order  to  allow  for  summary 
dismissal.  It  was  submitted  that  a 
concession  made  at  a  formal  hearing, 
surrounded  by  the  safeguards  of  due 
process,  was  "more  likely  to  reflect  a 
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deliberate,  articulated  choice."  It  was 
also  suggested  that  the  language  chosen 
for  summary  dismissal  authority  went 
"far  beyond"  that  which  was  needed 
and  that  appeals  should  not  be 
summarily  dismissed  without  the  "full 
utilization  of  adversary  proceedings  by 
way  of  appellee's  motion  •  •  *  ." 
The  summary  dismissal  provisions  of 

8  CFR  3.1(d)(l-a)  applicable  to 
deportation  cases  have  been  in  effect 
since  1964  and  have  been  in  force  in 
their  present  form  since  1971.  The 
provisions  have  been  applied  by  the 
Board  without  significant  difficulty  or 
objection  tor  some  18  years  with  due 
concern  for  appeals  by  unrepresented 
parties.  It  is  deemed  appropriate  that 
such  provisions  apply  not  only  to 
deportation  cases,  but  also  to  the  other 
categories  of  cases  within  the  Board's 
jurisdiction.  Hie  proposed  revision  to  8 
CFR  3.1(d](l-a)(u).  however. 

will  be  modified  to 
include  within  its  scope  only 
concessions  made  at  deportation  or 
exclusion  hearings.  Accordingly,  with 
the  single  above  noted  change,  the 
proposed  revision  of  8  CFR  3.1{d)[l-a) 
will  be  adopted. 

In  accordance  with  5  U.S.C.  605(b),  the 
Attorney  General  certifies  that  the  rule 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities.  Further,  the  rule  is  not  a  major 
rule  within  the  definition  of  section  l(b] 
of  E.0. 12291  and  is  not  subject  to  a 
regulatory  impact  analysis. 

List  of  Subjects  in  8  CFR  Part  3 

Administrative  practice  and 
procedure,  Authority  delegations.  Board 
of  Immigration  Appeals,  Immigration, 
Organization  and  functions. 

PAFTT  3— BOARD  OF  IMMtQRATION 
APPEALS 

Accordingly,  paragraphs  (d)(l-a]  and 
(e)  of  8  CFR  3.1  are  revised,  to  read  as 
follows: 

9  3.1    Board  of  Immigration  Appeals 

*        •        ♦        »        « 

(d)  •  *  * 

(1-a)  Summary  dismiaaal  of  appeals. 
The  Board  may  summarily  dismiss  any 
appeal  in  any  case  in  which  (i]  the  party 
concerned  fails  to  specify  the  reasons 
for  his  appeal  on  Form  I-290A  (Notice  of 
Appeal);  (ii)  the  only  reason  specified  by 
the  party  concerned  for  his  appeal 
involves  a  finding  of  fact  or  a  conclusion 
of  law  which  was  conceded  by  him  at 
the  deportation  or  exclusion  hearing; 
(iii)  the  appeal  is  from  an  order  that 
granted  the  party  concerned  the  relief 
which  he  requested,  or  (iv)  the  Board  is 
satisfied,  from  a  review  of  the  record. 


that  the  appeal  is  frivolous  or  filed 
solely  for  the  purpose  of  delay. 

(e)  Oral  Argument  When  an  appeal 
has  been  taken,  request  for  oral 
argument  if  desired  shall  be  included  in 
the  Notice  of  Appeal.  Oral  argument 
shall  be  heard  at  the  discretion  of  the 
Board  at  such  date  and  time  as  the 
Board  shall  fix.  The  Service  may  be 
represented  before  the  Board  by  an 
officer  of  the  Service  designated  by  the 
Service. 


Dated:  April  7. 1982. 
William  French  Smith, 
A  ttomey  General. 

|FR  Doc.  82-10804  Filed  4-19-82;  8:46  amj 
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DEPARTMENT  OF  AGRICULTURE 

Animal  and  Plant  Health  Inspection 
Service 

9  CFR  Part  82 
[Docket  No.  82-037] 

Exotic  Newcastle  Disease 

agency:  Animal  and  Plant  Health 
Inspection  Service,  USPA. 
action:  Interim  rale. 

summary:  The  purpose  of  this  document 
is  to  suspend  until  further  notice  Title  9, 
Code  of  Federal  Regulations,  S  82.6  (9 
CFR  82.6),  which  requires  that  certain 
psittacine  birds  moved  interstate  from 
California  be  banded  with  a  legband 
and  accompanied  by  a  document.  This 
action  is  necessary  because  it  now 
appears  that  the  Department  is  unable 
to  provide  the  services  necessary  for  the 
interstate  movemeni  of  certain 
psittacine  birds  from  California  in 
accordance  with  9  CFR  82.6.     * 
DATES:  The  effective  date  of  this 
document  is  April  2a  1982.  Written 
comments  concerning  this  interim  rule 
must  be  received  on  or  before  ]une  21. 
1982. 

ADDRESS:  Written  comments  concerning 
this  Interim  rule  should  be  submitted  to 
the  Deputy  Administrator,  Veterinary 
Services,  APHIS,  USDA,  Room  87a 
Federal  Building,  6505  Belcrest  Road. 
Hyattsville,  MD  207BZ  Written 
comments  received  may  be  inspected  at 
Room  870  of  the  Federal  Building, 
between  8:00  a.m.  and  4:30  p.m.,  Monday 
through  Friday,  except  hohdays. 
FOR  FURTHER  MFORMATION  CONTACT: 
W.  W.  Buisch,  Chief  Staff  Officer. 
National  Emergency  Field  Operations, 
Emergency  Programs,  Veterinary 
Services,  USDA,  Federal  Building,  Room 


748,  Hyattsville,  MD  20782,  301-436- 

8073. 

SUPPLEMENTARY  INFORMATION: 

Executive  Order  12291  and  Emergency 
Action 

This  interim  rule  is  issued  in 
conformance  with  Executive  Order 
12291  and  Secretary's  Memorandum  No. 
1512-1,  and  has  been  determined  to  be 
not  a  "major  rule."  The  Department  has 
determined  that  this  rule  will  not  cause 
a  significant  increase  in  costs  or  prices 
for  consumers,  individual  industries. 
Federal.  State,  or  local  government 
agencies,  or  geographic  regions;  and  will 
not  have  any  significant  adverse  effects 
on  competition,  employment, 
investment  productivity,  innovation,  or 
on  the  ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets.  The  emergency  nature  of  this 
action  makes  it  impracticable  for  the 
agency  to  follow  the  procedures  of 
Executive  Order  12291  with  respect  to 
this  rule. 

Df.  J.  K.  Atwell,  Deputy  Administrator 
of  the  Animal  and  IMant  Health 
Inspection  Service  for  Veterinary 
Services,  has  determined  that  an 
emergency  situation  exists  which 
warrants  publication  without 
opportunity  for  a  public  comment  period 
on  this  interim  rule.  Due  to  the  present 
inability  of  the  Department  to  provide 
the  services  necessary  for  the  interstate 
movement  of  certain  psittacine  birds 
from  California  in  accordance  with  9 
CFR  82.6,  a  situation  exists  requiring 
immediate  action  to  suspend  9  CFR  82.6. 

Further,  pursuant  to  tlie 
administrative  procedure  provisions  of  5 
U.S.C.  553,  it  is  found  upon  good  cause 
that  notice  and  other  public  procedures 
with  respect  to  tliis  interim  ride  are 
impracticable  and  contrary  to  the  public 
interest;  and  good  cause  is  found  for 
making  this  emergency  action  effective 
less  than  30  days  after  publication  of 
this  document  in  the  Federal  Register. 
Comments  have  been  solicited  for  60 
days  after  publication  of  this  document, 
and  a  final  document  discussing 
comments  received  and  any  amendment 
required  will  be  published  in  the  Federal 
Register  as  soon  as  possible. 

Regulatory  Flexibility  Act 

Dr.  Harry  C  Mussman,  Administrator 
of  the  Animal  and  Plant  Health 
Inspection  Service,  has  determined  that 
this  action  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  On  March  la 
1982,  there  were  published  in  the 
Federal  Register  (47  FR  11243-11246),  an 
interim  rule  which  amended  9  CFR,  Part 
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82,  to  provide  that  certain  psittadne 
birds  shall  not  be  moved  interstate  from 
California  unless  banded  with  a  legband 
and  accompanied  by  a  document,  signed 
and  dated  by  a  federal  inspector.  Dr. 
Harry  C.  Mussman  determined  that  the 
action  which  imposed  these 
requirements  would  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
Therefore,  based  upon  the  fact  that  the 
rule  which  this  interim  rule  suspends 
was  determined  not  to  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities,  and  the  limited 
period  of  time  since  the  effective  date  of 
the  rule,  it  appears  that  this  interim  rule 
would  not  impose  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities. 

Background 

On  March  16, 1982,  there  was 
published  in  the  Federal  Register  (47  FR 
11243—11246),  an  interim  rule  amending 
the  regulations  in  9  CFR  Part  82.  That 
interim  rule  added,  among  other  things, 
I  82.6  which  requires  that  certain 
psittacine  birds  moved  interstate  from 
California  be  banded  with  a  legband 
and  accompanied  by  a  document  setting 
forth  certain  specified  information  and 
signed  and  dated  by  a  federal  inspector. 
The  Department  has  been  unable  to 
provide  services  necessary  for  the 
interstate  movement  of  certain 
psittacine  birds  from  California  in 
accordance  with  9  CFR  82.6. 
Specifically,  the  Department  has  foimd 
that  it  cannot  in  all  instances  make  a 
federal  inspector  available  in  a  timely 
fashion  to  sign  and  date  documents 
required  by  9  CFR  82.6,  to  accompany 
certain  psittacine  birds  moved  interstate 
bom  California.  Therefore,  this  interim 
rule  suspends  9  CFR  82.6,  until  further 
notice  and  re-evaluation  by  the 
Department. 

List  of  Subjects  in  9  CFR  Part  82 

Animal  diseases.  Poultry  and  poultry 
products.  Quarantine,  Transportation, 
Exotic  Newcastle  disease.  Ornithosis, 
Psittacosis. 

PART  82~EXOTIC  NEWCASTLE 
DISEASE  IN  ALL  BIRDS  AND 
POULTRY;  PSITTACOSIS  AND 
ORNITHOSIS  IN  POULTRY 

Accordingly,  Part  82.  Title  9,  Code  of 
Federal  Regulations,  is  amended  by 
suspending  S  82.6  until  further  notice. 

(Sec.  2, 32  Stat.  792,  as  amended  (21  U.S-C 
111);  37  FR  2Me«,  28477;  38  FR  19141) 


Done  at  Washington.  D.C,  this  15th  day  of 
April  1982. 
R.  L  DrowDf 

Acting  Deputy  Administrator,  Veterinary 
Services. 

(FR  Doc  a^-ione  Filed  «-lt-«Z;  4:14  pm| 
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FEDERAL  RESERVE  SYSTEM 

12  CFR  Part  217 

(Docket  Na  R-0397] 

Interest  on  Deposits;  Temporary 
Suspension  of  Early  Withdrawal 
Penalty;  Regulation  Q;  Berrien  and 
Monroe  Counties,  Mich. 

agency:  Federal  Reserve  System. 

ACTION:  Partial  temporary  suspension  of 
Regulation  Q. 

summary:  The  Board  of  Governors, 
acting  through  its  Secretary,  pursuant  to 
delegated  authority,  has  suspended 
temporarily  the  Regulation  Q  penalty  for 
the  withdrawal  of  time  deposits  prior  to 
maturity  from  member  banks  for 
depositors  affected  by  severe  storms 
and  flooding  in  the  Michigan  counties  of 
Berrien  and  Monroe. 
EFFECnve  date:  March  29, 1982. 
FOR  FURTHER  INFORMATION  CONTACT! 
Daniel  L  Rhoads,  Attorney  (202/452- 
3ni)  or  Beverly  A.  Belcamino,  Attorney 
(202/452-3623). 

SUPPI^MENTARY  INFORMATION:  On 

March  29, 1982,  pursuant  to  section  301 
of  the  Disaster  Relief  Act  of  1974  (42 
U.S.C.  5141)  and  Executive  Order  12148 
of  July  15, 1979,  tiie  President  acting 
through  the  Director  of  the  Federal 
Emergency  Management  Agency, 
designated  the  Michigan  counties  of 
Berrien  and  Monroe  major  disaster 
areas.  The  Board  regards  the  President's 
actions  as  recognition  by  the  Federal 
government  that  a  disaster  of  major 
proportions  had  occurred.  The 
President's  designation  enables  victims 
of  the  disaster  to  quahfy  for  special 
emergency  financial  assistance.  The 
Board  believes  it  appropriate  to  provide 
an  additional  measure  of  assistance  to 
victims  by  temporarily  suspending  the 
Regulation  Q  early  withdrawal  penalty 
(12  CFR  217.4(d)).  The  Board's  action 
permits  a  member  bank,  wherever 
located,  to  pay  a  time  deposit  before 
maturity  without  imposing  this  penalty 
upon  a  showing  that  the  depositor  has 
suffered  property  or  other  financial  loss 
in  the  disaster  areas  as  a  result  of  the 
severe  storms  and  flooding  beginning  on 
or  about  March  12, 1982.  A  member 
bank  should  obtain  from  a  depositor 
seeking  to  withdraw  a  time  deposit 


pursuant  to  this  action  a  signed 
statement  describing  fully  the  disaster- 
related  loss.  This  statement  should  be 
approved  and  cotlfied  by  an  officer  of 
the  bank.  This  action  will  be  retroactive 
to  March  29, 1982  for  the  designated 
counties  and  will  remain  in  effect  until 
12  midni^t  September  29. 1982. 

List  of  Subjects  b  12  CFR  Put  217 

Advertising:  Banks,  banking;  Federal 
Reserve  System;  Foreign  banking. 

Pursuant  to  its  authority  under  section 
19(j)  of  the  Federal  Reserve  Act  (12 
U.S.C  371b).  the  Board  has  determined 
it  to  be  in  the  pubUc  interest  to  suspend 
the  penalty  provision  in  S  217.4(d)  of 
Regidation  Q  for  the  benefit  of 
depositors  suffering  disaster-related 
losses  in  the  Michigan  counties  of 
Berrien  and  Monroe,  which  have  been 
officially  designated  major  disaster 
areas  by  the  President  The  Board,  in 
granting  this  temporary  suspension, 
encourages  member  banks  to  permit 
penalty-free  withdrawal  before  maturity 
of  time  deposits  for  depositors  who  have 
suffered  disaster-related  losses  within 
the  designated  disaster  areas. 

In  view  of  the  urgent  need  to  provide 
immediate  assistance  to  relieve  the 
financial  hardship  being  suffered  by 
persons  in  the  Michigan  counties  of 
Berrien  and  Monroe  directly  affected  by 
the  severe  storms  and  flooding,  good 
cause  exists  for  dispensing  with  the 
notice  and  public  participation 
provisions  in  section  553(b)  of  Title  5  of 
the  United  States  Code  with  respect  to 
this  action.  Because  of  the  need  to 
provide  assistance  as  soon  as  possible 
and  because  the  Board's  action  relieves 
a  restriction,  there  is  good  cause  to 
make  this  action  effective  immediately. 

By  order  of  tlie  Board  of  Govemore,  acting 
tlirough  its  Secretary,  pursuant  to  delegated 
authority  (12  CFR  28S.2(a)(13)).  April  13. 1982. 
WilBam  W.  Wiles. 
Secretary  of  the  Board. 

[FR  Doc.  ax-iona  Piled  4-19-aZ:  a:45  ami 
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12  CFR  Part  217 

[Docket  Na  R-03991 

interest  on  Deposits;  Temporary 
Suspension  of  Early  Withdrawal 
Penalty;  Regulation  0;  Ohio 

agency:  Federal  Reserve  System. 
action:  Partial  temporary  suspension  of 
the  Regulation  Q. 

summary:  The  Board  of  Governors, 
acting  throu^  its  Secretary,  pursuant  to 
delegated  authority,  has  suspended 
temporarily  the  Regulation  Q  penalty  for 
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the  withdrawal  of  time  deposits  prior  to 
maturity  &om  member  baoks  for 
depositors  affected  by  severe  storms 
and  flooding  in  designated  areas  of 
Ohio. 

EFFECTIVE  DATES:  March  26, 19B2,  for  the 
Ohio  counties  of  Defiance,  Henry, 
■Wood,  Paulding,  and  Lucas  (excluding 
that  portion  of  the  City  of  Toledo  east  of 
Route  24  and  north  of  Route  2);  April  2, 
1982,  for  the  Village  of  Scott  in  Van 
Wert  County;  and  April  6, 1982.  for 
Williams  and  Fulton  counties. 
FOR  FUflTMER  IHTOIIMAHON  CONTACT: 
Daniel  L  Rhoads.  Attorney  (202/452- 
3711)  or  Beverly  A.  Belcamino,  Attorney 
(202/452-3623). 

SUPPLEMENTARIr  MF0NMAT10N:  On 
March  28, 1982,  pursuant  to  section  301 
of  the  Disaster  Relief  Act  of  1974  (42 
U.S.C.  5141)  and  Executive  Order  12148 
of  July  15, 1979,  the  Presidoit  acting 
through  the  Director  of  the  Federal 
Emergency  Management  Agency, 
designated  the  Ohio  counties  of 
Defiance.  Henry,  Wood.  Paulding,  and 
Lucas  (excluding  that  portion  of  the  City 
of  Toledo  east  of  Route  24  and  north  of 
Route  2)  major  disastw  areas.  The 
declaration  was  subseqaently  amended 
on  April  2. 1M2,  to  include  the  Village  of 
Scott  in  Van  Wert  County  and  on  April 
8, 1982,  to  include  the  Ohio  counties  of 
Williams  and  Fulton.  The  Board  regards 
the  I¥e«ident's  actions  as  recognition  by 
the  Federal  government  that  a  disaster 
of  major  proportions  had  occurred.  The 
President's  designation  enables  victims 
of  the  disaster  to  qualify  for  spadal 
emergency  finandJd  assistance.  The 
Board  believes  it  appropriate  to  provide 
an  additional  measure  of  assistance  to 
victims  by  temporarily  suspending  the 
Regulation  Q  early  withdrawal  penalty 
(12  CFR  217.4(d]).  The  Board's  action 
permits  a  member  bank,  wherever 
located,  to  pay  a  time  deposit  before 
maturity  without  imposing  this  penalty 
upon  a  showing  that  the  depositor  has 
suffered  property  or  other  financial  loss 
in  the  disaster  areas  as  a  result  of  the 
severe  storms  and  flooding  beginning  on 
or  about  March  12. 1982.  A  member 
bank  should  obtain  from  a  depoeitor 
seeking  to  withdraw  a  time  deposit 
pursuant  to  this  action  a  signed 
statement  describing  fully  the  disaster- 
related  loss.  This  statement  should  be 
approved  and  certified  by  an  officer  of 
the  bank.  This  action  win  be  retroactive 
to  March  28. 1982.  for  the  Ohio  countiee 
of  Defiance,  Henry,  Wood,  Paulding,  and 
Lucas  (excluding  a  portion  of  the  City  of 
Toledo),  April  2. 1982,  for  the  Village  of 
Scott  in  Van  Wert  County,  and  April  6, 
1982.  for  the  counties  of  Williams  and 
Fulton  and  will  reoiain  in  effect  until  12 
midnight.  October  8, 1882. 


Ust  of  SubjacU  in  12  CFR  Part  217 

Advertising;  Banks,  banking;  Federal 
Reserve  System;  Foreign  banking. 

Pursuant  to  its  authority  under  section 
19(j)  of  the  Federal  Reserve  Act  (12 
U.S.C.  371b),  the  Board  has  determined 
it  to  be  in  the  public  interest  to  suspend 
the  penalty  provision  in  |  217.4(d)  of 
Regulation  Q  for  the  benefit  of 
depositors  suffering  disaster-related 
losses  in  those  areas  in  Ohio  which  have 
been  officially  designated  major  disaster 
areas  by  the  President.  1^8  Board,  in 
granting  this  temporary  suspeasion, 
encourages  member  banks  to  permit 
penalty-free  withdrawal  before  maturity 
of  time  deposits  for  depositors  who  have 
suffered  disaster-related  losses  within 
the  designated  disaster  areas. 

In  view  of  the  urgent  need  to  provide 
immediate  assistance  to  relieve  the 
financial  hardship  being  suffered  by 
persons  in  the  designated  areas  of  Ohio 
directly  affected  by  the  severe  storms 
and  flooding,  good  cause  exists  for 
dispensing  with  the  notice  and  public 
participation  provisions  in  section  563(b) 
of  Title  5  of  the  United  States  Code  wift 
respect  to  Ms  action.  Because  of  the 
need  to  provide  assistance  as  soon  as 
possible  and  because  the  Board's  action 
relieves  a  restrictian,  there  is  good  cante 
to  make  this  action  effective 
immediately. 

By  order  of  th«  Board  of  Governors,  acting 
through  its  Secretary,  pursuant  to  delegated 
authority  (12  CFR  MMa)  (13)),  April  14, 
1982. 

WilUaai  W.  mha. 
Secretary  of  Uk  Board. 

[FR  Doc  n-ion*  PIM  «-l»-at;  ftte  an] 

MXMO  coot  SSW-eMS 

12  CFR  Part  217 

[Docket  lto.R-«9981 

IntarMt  on  Depoatts,  ftogulatton  Q; 
Temporary  Suspomlon  of  Early 
Withdrawal  Panalty;  Umar  County, 

Tex. 

AOENCV:  Federal  Reserve  System. 

ACTION:  Partial  temporary  suspension  of 
Regulation  Q. 

tUMMARV:  The  Board  of  Governors, 
acting  through  its  Secretary,  pursuant  to 
delegated  authority,  has  suspended 
temporarily  the  Regolation  Q  penalty  for 
the  withdrawal  of  time  deposits  prior  to 
maturity  from  member  banks  for 
depositors  affected  by  severe  storms 
and  tornadoes  in  Lamar  County,  Texas. 

EFFECnVI  DATE  April  8, 1982. 

FON  PIMTNan  INTOWMATIOW  CONTACT. 
Daniel  L.  Rhoada.  Attorney,  (202/452- 


3711]  or  Beverly  A.  Belcamino.  Attorney. 
(202/452-3623). 

SUPPLEMENTARY  INFORMATION:  On  April 
8, 1982,  pursuant  to  section  301  of  the 
Disaster  Relief  Act  of  1974  (42  U.S.C. 
5141)  and  Executive  Order  12148  of  July 
15, 1979,  the  President,  acting  throu^ 
the  Director  of  the  Federal  Emergency 
Management  Agency,  designated  Lamar 
County,  Texas  a  ma|or  disaster  area. 
The  Board  regards  the  President's 
actions  as  recognition  by  the  Federal ' 
government  that  a  disaster  of  major 
proportions  had  occurred.  The 
President's  designatitni  enables  victims 
of  the  disaster  to  qualify  for  spedal 
emergency  financial  assistance.  The 
Board  believes  it  appropriate  to  provide 
an  additional  measure  of  assistance  to 
victims  by  temporarily  suspending  the 
Regulation  Q  early  withdrawal  penalty 
(12  CFR  217.4(d)).  The  Board's  action 
permits  a  member  bank,  wherever 
located,  to  pay  a  time  deposit  before 
maturity  without  Imposing  this  penalty 
upon  a  showing  that  the  depositor  has 
suffered  property  or  other  financial  loss 
in  the  disaster  area  as  a  result  of  the 
severe  storms  and  tornadoes  beginning 
on  or  about  April  2. 1982.  A  member 
bank  shotild  obtain  bom  a  depositor 
seeking  to  withdraw  a  time  deposit 
pursuant  to  this  action  a  signed 
statement  describing  fully  the  disaster- 
related  loss.  This  statement  should  be 
approved  and  certified  by  an  officer  of 
the  bank,  lliit  action  Will  be  retroactive 
to  April  8, 1962,  for  the  designated 
county  and  will  remain  in  effect  until  12 
midnight  October  8, 1962. 

List  of  Subjects  in  12  CFR  Part  217 

Advertising,  Banks,  banking.  Federal 
Reseve  System.  Foreign  banking. 

Pursuant  to  its  authority  under  section 
19(]]  of  the  Federal  Reserve  Act  (12 
U.S.C.  371b].  the  Board  has  determined 
it  to  be  in  the  pubMc  interest  to  suspend 
the  penalty  provision  in  S  217.4(d)  of 
Regulation  Q  for  the  benefit  of 
depositors  suffering  disaster-related 
losses  in  Lamar  County,  Texas,  which 
has  been  offidaDy  designated  a  major 
disaster  area  by  die  President  The 
Board,  in  granting  this  temporary 
suspension,  encourages  member  banks 
to  permit  penalty-free  withdrawal 
before  maturity  of  time  deposits  for 
depositors  who  have  suffered  disaster- 
related  losses  within  die  des^ated 
disaster  area. 

In  view  of  the  urgent  need  to  provide 
immediate  assistance  to  reHeve  the 
finandal  hardship  being  suffeied  by 
persona  in  Lamar  County.  Texas  directly 
affected  by  die  severe  stonns  and 
flooding,  good  cause  exists  for 


Federal  Registef  /  Vol.  47.  No.  76  /  Tuesday,  April  20,  19B2  /  Roles  and  Regulations 


18775 


dispensing  with  the  notice  and  public 
participation  provisions  in  section  553(b) 
of  Title  5  of  the  United  States  Code  with 
respect  to  this  action.  Because  of  the 
need  to  provide  assistance  as  soon  as 
possible  and  because  the  Board's  action 
relieves  a  restriction,  there  is  good  cause 
to  make  this  action  effective 
immediatdy. 

By  order  of  the  Board  of  Governors,  acting 
through  its  Secretary,  pursuant  to  delegated 
authority  (12  CFR  265.2(a)(13)),  April  13. 198Z 
WimuaW.WilM, 
Secretary  of  the  Board 

(PR  Doc  8I-llVir  FIM  4-l»-tt  MS  anl 

MLUNO  coos  •ti».«va 


NATIONAL  CREDIT  UNIOM 
ADMINISTRATION 

12  CFR  Parts  701. 707. 708,  and  745 

[NCUA IRPS  82-11 

Membership  In  Federal  Credit  Unions; 
Interpretative  RuRng  and  PoRcy 
Statement 

agency:  National  Credit  Union 
Administration  (NCUA). 

ACTION:  Interpretative  ruling  and  policy 
statement 

summary:  The  NCUA  Board  has 
adopted  a  policy  statement  clarifying  its 
interpretation  of  Sections  107(14]  and 
109  of  the  Federal  Credit  Union  Act  (12 
U.S.C.  1757(14)  and  1759)  to  (1)  permit  a 
Federal  credit  union,  which  purchases 
the  loans  of  a  Uquidating  credit  union,  to 
offer  membership  to  the  borrowers 
whose  loans  have  been  purchased,  and 
(2)  authorized  the  granting  of  charters, 
charter  amendments,  conversions  to 
Federal  charters,  and  mergers  to  credit 
unions  which  desire  to  serve  multiple 
occupational  groups.  This  action  was 
taken  in  response  to  interest  expressed 
by  credit  unions.  It  is  intended  to  clarify 
NCUA's  policy  on  membership  in 
Federal  credit  unions,  to  make  portfolios 
of  loans  sold  by  tlie  Nabonal  Credit 
Union  Share  Insurance  Fund  more 
attractive  to  potential  Federal  credit 
imion  purchasers,  and  to  ensure  the 
continued  availability  of  credit  union 
service. 

EFFECnVC  DATB  AptH  1, 1982. 

ADONESS:  National  Credit  Union 
Administratioa.  1776  G  Street.  NW„ 
Washington.  D.C.  20466. 


kTioN  contact: 

Charles  Fllson,  Director,  Office  of 
Progrsms,  st  the  above  address  or 
tel^hope  (202)  367-1130. 


Interpretative  Ruling  and  Policy 
Statement  (IRPS)  82-1 

a.  A  Federal  credit  union  which 
purchases  the  loans  of  a  liquidating 
credit  union  may  offer  full  membership 
rights  and  services  to  the  borrowers 
whose  loans  it  has  purchased. 
Accordingly,  the  purchasing  Federal 
credit  union  must  apply  for  and  obtain 
an  appropriate  amendment  to  section 
five  of  its  charter. 

b.  With  respect  to  applications  or 
requests  for  multiple  occupational  type 
Federal  credit  tmion  charters,  charter 
amendments,  conversions  to  Federal 
charters,  and  mergers,  the  NCUA  Board 
hereby  authorizes  the  NCUA  Regional 
Directors  to  approve  or  disapprove  these 
applications/requests  in  accordance 
with  the  following  guidelines. 

1.  The  occupational  groups  to  be 
included  (new  charter)  or  added 
(amendment,  merger,  conversion)  have 
specifically  requested  credit  union 
service. 

2.  The  applicant  demonstrates  that 
credit  union  service  can  be  provided 
and  that  each  group  wishes  to  be  served 
by  the  applicant 

3.  All  the  occupational  groups  to  be 
included  (new  charter)  or  added 
(amendment  merger,  conversion)  are 
located  within  a  well  defined  area, 

4.  The  applicant  has  adequately 
sui^rarted  the  proposal  as  economically 
feasible  and  advisable. 

In  all  cases  of  disapproval  of  a  select 
employee  group  application,  the 
Regional  Director  will  advise  the 
applicant  of  the  reason(s)  for 
disapproval  and  of  the  right  to  appeal 
the  decision  to  the  NCUA  Board. 

By  the  National  Credit  Union 
Administration  Board.  April  1. 1982. 

Dated;  April  12, 1982. 
Rosemary  Brady, 
Secretary,  National  Credit  Union 
Administration  Board. 

(FR  Doc  82-10a80  Pflad  ^W-tt  MS  an] 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21  CFR  Part  177 
[Docket  Na  81t«-02«8] 

Incorporation  by  Refereitce 
Regulatory  Text  Correction 

agency:  Food  and  Drug  Admiidstration, 
action:  Final  rule;  correction. 

SUMMAMv:  The  Food  and  Drug 
Administration  (FDA)  is  conecthig  a 


documeill  that  amended  incoiporatioD- 
by-reference  regolatoiy  text  in  21  CFR 

Part  177. 

EFFKT1VE  DATC  April  20. 1982. 

FOR  FURTHER  MFORRUTION  OONTACn 

Agnes  Black,  Federal  Register  Writer 
(HFC-11).  Food  and  Ehiig 
Administration.  5600  Fishers  Lane, 
Rockville,  MD  20857,  301-443-2904. 


SUPPl^MENTARV  RgWiaTIOW.  In  FR 

Doc.  82-7179,  appearing  at  page  1183S  in 
the  issue  for  Friday,  March  19. 1962, 
FDA  made  various  changes  in 
incorporation-by-reference  texts.  In  two 
amendments,  those  to  §{  177.10S0(d) 
and  177.1480(bK2),  the  amendments 
gave  the  impression  that  a  phrase 
following  each  incorporation  by 
reference  was  to  be  deleted.  This  was 
not  intended.  Therefore,  the  following 
clarifications  are  made: 

PART  177— INDIRECT  FOOD 
ADDITIVES:  POLYMERS 

S  177.1050    [Corrsdsd] 

1.  In  §  177.10S0(d).  the  text  after  the 
incorporation  by  reference,  which  reads: 
"and  are  appUcable  to  the  modified 
polymers  in  the  form  of  particles  of  a 
size  that  will  pass  through  a  U.S. 
Standard  Sieve  No.  6  and  that  will  be 
held  on  a  U.S.  Standard  Sieve  Na  10:", 
is  retained. 

§177.1480    [Corrected] 

2.  In  S  177.1480(bH2).  the  text  after  the 
incorporation  by  reference,  which  readr 
"and  are  applicable  to  the  basic 
polymers  in  the  form  of  particles  of  a 
size  that  will  pass  through  a  U.S. 
Standard  Sieve  No.  6  and  that  wiU  be 
held  on  a  U.S.  Standard  Sieve  Na  10:". 
is  retained. 

Dated:  April  12. 1982. 

WTilliam  F.  Randolph. 

Acting  Associate  Commiseionerfbc 
Regulatory  Affairs. 


[FK  Doc  82-10581  Filed  4-1S-82:  »M  i 

BiujNQ  CODE  4iao-«n-a 


>1 


21  CFR  Part  S28 

Oral  Dosage  Form  New  Antanal  Drugs 
Not  Sub)ect  to  Certiflcation;  Pyrantel 
Pamoate  SuapenakNi 

agency:  Food  and  Drug  Administration. 
action:  Final  rule. 

summary:  The  Food  and  Drag 

Administration  (FDA)  is  amendiog  the 
animal  drug  regulations  to  reflect 
approval  of  a  supplemental  new  animal 
drug  application  (NADA)  filed  by  Pfizer, 
Ina,  providfaag  revised  indications  for 
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use  of  pyrantel  pamoate  suspension  as 
an  anthelmintic  in  horses  and  ponies. 
EFFECnVI  date:  April  20, 1982. 

FOR  PutrrHCR  iNPomNAnoN  contact: 

Sandra  K.  Woods,  Bureau  of  Veterinary 
Medicine  {HFV-114),  Food  and  Drug 
Administration,  5600  Fishers  Lane, 
Rockville,  MD  20857.  301-443-3420. 
SUPPLEMCNTARV  INFOfMaATKMC  Pfizer. 
Inc.,  235  E.  42d  St..  New  York,  NY  10017. 
is  sponsor  of  an  NADA  (91-739) 
providing  for  use  of  pyrantel  pamoate 
suspension  for  the  removal  and  control 
of  certain  large  and  small  strongyles. 
pinworms.  and  large  roundworms  in 
horses  and  ponies.  The  supplement 
provides  for  deleting  the  claim  for  use 
against  Trichonema  and 
"niodontophorus  since  Trichonema  is  no 
longer  recognized  as  a  valid  genus  and 
use  of  Triodontophorus  as  the  sole  small 
strongyle  genus  implies  it  is  the  only 
genus  of  this  hehninth  against  which  the 
drug  is  effective. 

Ims  is  a  type  of  change  permitted  in 
advance  of  approval  in  accordance  with 
8514.8(d)  (21  CFR  514.8(d)).  Accordingly, 
under  the  Bureau  of  Veterinary 
Medicine's  supplemental  approval 
policy  (42  FR  64367;  December  23, 1877), 
this  is  a  Category  I  supplemental 
approval  which  does  not  require 
reevaluation  of  the  safety  and 
effectiveness  data-4n  the  original 
approval. 

The  agency  has  determined  pursuant 
to  21  CFR  25.24  (d)(l)i)  (proposed 
December  1, 1979;  44  FR  71742)  that  this 
action  is  of  a  type  that  does  {lot 
individually  or  cumulatively  have  a 
significant  impact  on  the  human 
environment  Therefore,  neither  an 
environmental  assessment  nor  an 
environmentkl  impact  statement  is 
required. 

This  action  is  governed  by  the 
provisions  of  5  U.S.C.  566  and  557  and  is 
therefore  excluded  from  Executive 
Order  12291  by  section  1(a)(1)  of  the 
Order. 

List  of  8ub)acto  in  21  CFR  Part  S20 

Animal  drugs,  Oral  use. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sec.  512(i),  82 
Stat  347  (21  U.S.C.  360b(i)))  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Dtugs  (21  CFR  5.10 
(formerly  5.1:  see  46  FR  28052:  May  11. 
1981))  and  tedelegated  to  the  Bureau  of 
Veterinary  Medicine  (21  CFR  5.83). 

PART  520-ORAL  DOSAGE  FORM  NEW 
ANIMAL  DRUQ8  NOT  SUBJECT  TO 
CERTIFICATION 

Part  520  is  amended  in  S  520.2043 
Pyrantel  pamoate  suspenaion, 
paragraph  (a)(3)(ii).  by  removing  the 


parenthetical  phrase  "{Trichonema 

Triodontophorus)". 

EffecUve  date:  April  20, 1982. 

(Sec  S12(i),  82  Stat  347  (21  U.S.C.  360b(i))) 

Dated:  April  9, 1962. 
Robert  A.  Baldwin, 
Associate  Director  for  Scientific  Evaluation. 

PH  Doc.  82-10049  FIM  4-10-82;  ft4t  am] 
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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Offica  of  tha  Aaaiatant  Sacratary  for 
Houaing    Fadaral  Houaing 
Commiaalonar 

24  CFR  Parta  203, 204. 220. 221, 222. 
226, 227, 233, 23S,  237,  and  240 

[Docket  Na  rM2-«21] 

Mutual  Mortgaga  Inaurance  and 
Rahabilttatlon  Loana;  Nagotiatad 
IntaraatRata 

AOCNCY:  Office  of  the  Assistant 
Secretary  for  Housing — Federal  Housing 
Commissioner  (HUD). 
ACTION:  Final  rule. 

•UMMARV:  The  Department  hereby 
amends  25  CFR  Part  203,  Mutual 
Mortgage  Insurance  and  Rehabilitation 
Loans,  by  adding  a  new  9203.51,  entitled 
"Negotiated  Interest  Rate,"  to  implement 
the  authority  contained  in  section  332  of 
the  Housing  and  Community 
Development  Act  of  1980  (Pub.  L  96- 
399),  12  U.S.C  1709-1.  This  rule  amends 
the  authority  of  the  Secretary  to 
prescribe  maximum  interest  rates  for 
FHA  programs  by  peimittlng  a  limited 
number  of  section  203  mortgages  to  be 
closed  at  a  negotiated  rate  which  may 
exceed  the  FHA  ceiling.  Tills  rule  also 
amends  certain  other  Parts  of  24  CFR 
Chapter  0,  Subchapter  B  to  ensure  that 
the  new  S  203.51  is  not  incorporated  by 
reference  into  other  programs. 
■mcnvi  OATi:  Upon  expiration  of  the 
first  period  of  30  calendar  days  of 
continuous  session  of  Congress  after 
publication,  subject  to  waiver.  Further 
notice  of  the  effectiveness  of  this  final 
rule  will  be  published  in  the  Federal 
Registar. 

POH  FURTHCN  mTORMATION  CONTACT: 

Dr.  Arnold  R  Diamond,  Director,  Office 
of  Financial  Management  Room  6186, 
451  7th  Street  SW.,  Washington,  D.C 
20410  (202/426^1326,  this  is  not  a  toll- 
free  number). 

iUPPLUMNTAHV  INrONMATKMC  The 
negotiated  interest  rate  program 
authorized  by  the  1080  legislation 
permits  the  greater  of  50,000  section 
203(b)  mortgages  or  10  percent  of 


mortgages  insured  under  section  203 
during  the  previous  fiscal  year  to  carry 
an  interest  rate  exempt  from  the 
maximum  FHA  interest  rate  ceiling. 
Instead,  the  interest  rate  and  the  number 
of  discount  points  are  negotiable 
between  the  borrower  and  lender. 
However,  the  lender  must  enter  into  a 
binding  agreement  under  which  it  makes 
a  commitment  for  at  least  30  days  to 
close  the  loan  at  the  agreed  upon 
interest  rate  and  any  discount  points  to 
be  charged.  This  30-<lay  minimum 
commitment  period  may  be  extended  by 
agreement  of  the  lender  and  borrower.  A 
proposed  rule  for  this  negotiated  interest 
rate  program  was  published  in  the 
Federal  Register  for  public  comment  on 
luly  20, 1981  at  46  FR  37279.  Interested 
parties  were  given  until  September  18, 
1981  to  submit  comments  on  the 
proposed  regulation.  Fourteen  written 
comments  were  received  and  analyzed 
during  the  process  of  drafting  this  final 
regulation.  Various  changes  were  made 
in  response  to  these  comments.  A 
discussion  of  the  key  features  of  the 
regulation,  including  the  principal 
changes,  and  of  the  most  significant 
comments  is  set  forth  below. 

1.  Disclosure  and  Monitoring 
Requirements 

The  statute  reqtdres  the  lender  to 
disclose  to  the  borrower  the  current 
FHA  interest  rate  celling  and  the 
prevailing  number  of  discount  points 
associated  with  the  ceiling  rate.  The 
final  rule  includes  a  standard  form  for 
execution  of  the  commitment  agreement 
which  also  serves  as  the  disclosure 
document 

Although  the  1980  legislation  treats 
the  negotiated  interest  rate  provisions  as 
a  permanent  program,  the  statute 
prescribes  that  the  Secretary  of  HUD 
"shall  monitor  experiences  under  this 
paragraph  and  report  to  Congress  by 
March  1. 1982." 

To  facilitate  the  required  monitoring 
by  the  Department  of  HUD,  various 
statistics  will  be  compiled  from  lenders 
and  others  regarding  the  negotiated 
interest  rate  program  during  its  initial 
period  of  operation. 

2.  Startiag  Date  to  Measure  Duratitm  of 
Commitmmit 

A  key  determination  in  the  final  rule 
is  the  starting  date  for  measuring  the 
duration  of  the  lender's  commitment  to 
close  a  mortgage  loan  at  the  negotiated 
interest  rate  and  discount  points.  The 
statute  provides  that  the  commitment 
shall  extend  for  "at  least  SO  days"  after 
the  date  on  which  the  binding  agreement 
has  been  entered  into.  Generally,  as 
shown  by  the  public  comments,  lenders 
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prefer  the  least  possible  time  exposure 
to  changing  market  rates,  as  opposed  to 
committing  themselves  at  the  time  of 
loan  application.  The  proposed  rule 
contained  a  trigger  beginning  the  30Kiay 
clock  at  the  time  of  receipt  by  HUD  of 
the  lender's  application  for  FHA  firm 
commitment.  At  this  stage,  the  property 
appraisal  and  the  lender's  review  of  the 
borrower's  credit  have  been  ctMnpIeted. 
Ordinarily,  it  should  not  be  difRcult  to 
progress  &om  this  stage  to  closing 
within  30  days. 

(a)  100  Percent  FHA  Insurance.  After 
considering  several  alternatives,  the 
Department  concludes  that  this 
statutory  requirement  can  best  be  met 
by:  (a)  Requiring  that  the  Lender's 
conmiitment  to  make  the  loan  be  signed 
on  or  before  the  date  on  which  the 
Lender  files  an  application  for  an  FHA 
firm  commitment  to  insure  the  mortgage 
and  extend  for  a  period  of  at  least  30 
days  from  the  date  of  receipt  of  the 
application  and  signed  Lender's 
commitment  by  the  HUD  field  office, 
and  (b)  requiring  the  Lender  to  close  the 
loan  within  the  term  of  the  Lender's 
commitment 

Several  commentators  suggested 
alternative  timing  arrangements,  but 
these  were  either  at  variance  with  the 
statutory  requirement  or  prescribed  a 
commitment  period  that  was  far  greater 
than  a  lender  could  reasonably  be  asked 
to  cover  without  a  prohibitive 
conunitment  fee.  One  comment 
suggested  that  the  market  be  allowed  to 
determine  the  timing  of  the  30-day 
commitment  period,  rather  than  HUD's 
specifying  a  triggering  event.  ITus 
suggestion  ignores  the  statutory 
language  which  refers  to  30  days  from 
the  date  on  which  the  interest  rate 
agreement  is  entered  into.  A  corollary  of 
this  suggestion,  hkewise  rejected  in  the 
final  rule,  is  that  HUD  monitor  the  *, 

program  simply  by  having  the  lender  file' 
a  copy  of  its  30-day  agreement  with  the 
package  submitted  for  insurance 
endorsement 

Another  commentor,  concerned  about 
processing  from  firm  commitment  to 
closing  within  30  days,  especially  when 
repairs  are  involved,  offered  a  two-part 
solution:  (1)  A  mandate  that  HUD  issue 
all  firm  commitments  within  two  weeks 
of  receipt  of  the  lender's  signed  30-day 
commitment  and  applioation,  and  (2)  an 
obligation  on  the  lender  to  honor  its 
interest  rate  commitment  even  if  closing 
is  delayed  through  no  fault  of  the 
borrower  (assuming  HUD's  firm 
commitment  was  issued  within  two 
weeks).  This  suggestion  is  not  adopted. 
Lenders  concerned  about  HUD's 
processing  time  frames  should  consider 
doing  their  own  processing  under     •rv.v>  r 


coinsurance  pursuant  to  24  CPR  Part 
204. 

Other  comments  addressed  the 
extended  processing  time  required  for 
new  construction  or  substantial  repairs. 
This  rule  makes  no  changes  in  regular 
section  203  procedures  concerning  new 
construction  or  repair  conditions.  To 
permit  open-end  renegotiation  of  the 
interest  rate  and  discount  terms  would 
not  comply  with  the  statute.  Ilie  final 
rule  retains  provision  for  voluntary 
extension  of  the  lender's  negotiated 
interest  rate  commitment  beyond  30 
days.  This  should  be  sufficient  to 
accommodate  completion  of  repair 
conditions  specified  in  HUD 
commitments  covering  existing 
properties.  In  the  case  of  new  homes, 
builders  might  consider  the  alternative 
of  delaying  submission  of  firm 
commitment  applications  to  HUD  until 
construction  completion  is  imminent  in 
order  to  fit  the  30-day  negotiated 
interest  rate  commitment  cycle. 
Applications  for  firm  commitments 
could  be  made  in  sequence  with 
completion  of  each  new  home.  This 
procedure  should  also  be  considered  in 
cases  where  delays  in  completion  of 
repair  conditions  are  anticipated. 

Another  suggestion  which  received 
serious  consideration  but  is  not  adopted 
would  begin  the  30-day  commitment 
period  from  the  date  at  which  the  lender 
receives  the  borrower's  application  for  a 
mortgage  loan,  and  if  necesscuy  to  cover 
processing  time,  extend  the  commitment 
period  to  60  days  from  the  date  of 
appUcation.  A  60-day  commitment 
period,  although  permissible  under  this 
rule,  should  not  be  mandated  because  it 
would  expose  lenders  to  undue  risk  of 
wide  fluctuations  in  money  market 
rates.  Such  increased  risk  exposure 
would  either  discourage  participation  in 
the  program  or  result  in  higher  lender 
commitment  fees  to  compensate  for  risk. 

fbJCoinsured  Mortgages:  In  the  case 
of  a  mortgage  that  is  coinsured  pursuant 
to  section  244  of  the  National  Housing 
Act  the  duration  of  the  commitment  is  at 
least  30  days  from  the  date  on  which  the 
binding  agreement  is  signed.  For 
coinsured  mortgages  the  binding 
agreement  may  not  be  signed  by  the 
Borrower  or  the  Lender  until  the  Lender 
signifies  that  it  has  completed  its  credit 
underwriting,  property  appraisal  and 
other  processing  of  the  loan  application. 
(Under  100  percent  insurance  all  of 
these  steps  must  be  completed  before 
the  Lender  submits  its  application  to 
HUD  for  an  FHA  firm  commitment.) 
This  procedure  responds  to  those 
commentors  who  questioned  the 
feasibility  of  using  the  negotiated 
interest  rate  authority  with  coinsured 


loans  which  involve  delisted 
processing. 

3.  Commitmeiit  Fee 

The  proposed  rule  prohibited  the 
lender  from  charging  a  commitment  fee 
as  compensation  for  the  risk  it  assumes 
in  entering  a  binding  agreement  to  make 
a  loan  on  specified  terms  within  30  days 
from  the  date  HUD  receives  the 
application  for  an  FHA  firm 
commitment  HUD  invited  comments 
regarding  the  possibihty  of  permitting 
the  lender  to  charge  a  commitment  fee  if 
it  80  chooses.  HUD  also  invited 
comment  on  the  desirability  of  placing  a 
maximum  ceiling,  either  in  dollar  or 
percentage  terms,  on  a  commitment  fee, 
if  permitted. 

Of  the  14  comments  received,  a 
majority  proposed  that  a  commitment 
fee  be  charged.  Most  of  them  proposed 
that  there  should  not  be  a  ceiling 
imposed. 

The  final  rule  pennits  the  lender  to 
charge  a  commitment  fee  as 
compensation  for  the  risk  it  assumes  in 
entering  a  binding  agreement  to  close  a 
loan  on  specified  terms  not  later  than  30 
days  from  the  date  HUD  receives  the 
application  for  an  FHA  firm  commitment 
(or  fivm  the  date  of  the  Agreement  in 
the  case  of  coinsured  mortgages).  There 
is  no  ceiling  on  the  commitment  fee. 
Instead,  it  is  determined  by  negotiation 
between  the  Borrower  and  the  Lender. 
The  fee  could  be  rero,  if  bodi  parties  so 
decide. 

In  the  event  a  commitment  fee  is 
charged,  it  must  be  appUed  by  the 
Lender  to  the  closing  costs  payable  by 
the  Borrower  when  the  loan  is  closed.  If 
the  loan  is  not  closed  under  the  terms  of 
the  Agreement  and  the  Lender  is  ready 
and  willing  to  close  the  loan,  the 
commitment  fee  may  be  retained  by  the 
Lender.  However,  if  the  loan  cannot  be 
closed  because  the  property  has  been 
destroyed  or  good  tide  to  the  property 
cannot  be  delivered  or  the  mortgage  is 
not  eligible  for  FHA  insurance  or  the 
Borrower  does  not  meet  FHA  Mortgage 
Credit  Standards,  the  Lender  must 
refund  the  commitment  fee  to  the 
Borrower.  If  the  loan  cannot  be  closed 
for  other  reasons  because  the  Borrower 
no  longer  wants  the  loan  to  which  the 
commitment  relates  or  because  the 
property  seller  (or  the  real  estate  broker) 
is  unwilling  to  pay  the  discount  points  it 
had  agreed  to  pay,  the  Lender  may 
retain  the  commitment  fee. 

4.  Discount  Points 

It  is  permissible  for  discount  points 
negotiated  between  the  Borrower  and 
the  Lender  to  be  paid  by  the  Borrower 
and  by  the  Seller  of  ^  Property  (and/or 
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the  real  estate  broker).  If  the  Seller  of 
the  property  (or  the  real  estate  broker) 
agrees  to  pay  discount  points  at  the  time 
of  loan  closing,  this  agreement  should  be 
stated  in  writing  in  the  property  sales 
contract  It  is  the  responsibility  of  the 
Borrower  to  obtain  such  written 
agreement  from  the  property  Seller  and/ 
or  real  estate  broker,  since  neither  of  the 
latter  two  are  signatories  to  the  binding 
Agreement  through  which  the  Lender 
enters  into  a  conmiitment  to  make  the 
mortgage  loan. 

5.  No  HUD  Notiflcatioa  that 
Commitment  Form  Received 

The  Department  of  Housing  and 
Urban  Development  does  not  intend  to 
notify  either  the  Lender  or  the  Borrower 
regarding  the  date  on  which  it  receives 
the  Lender's  application  for  an  FHA  firm 
commitment.  This  date  is  recorded  on 
the  form  when  it  is  received  by  the  HUD 
field  office.  The  Lender  or  the  Borrower 
may  call  the  HUD  field  office  (using  the 
telephone  number  appearing  on  the 
form)  in  order  to  obtain  the  exact  date 
when  the  field  office  received  the 
application  for  an  FHA  firm 
commitment 

6.  Prevailing  Number  of  Points 

The  Lender  is  required  to  list  on  the 
commitment  form  its  best  judgment  of 
the  number  of  discount  points  lenders 
are  currently  quoting  for  commitments 
to  close  an  FHA  insured  loan  carrying 
the  maximum  FHA  interest  rate.  In  spite 
of  one  comment  that  the  Lender  should 
disclose  only  its  own  point  charge, 
information  on  the  general  level  of 
points  in  a  locaUty  is  usually  known  by 
Lenders  and  can  be  disclosed  without 
adverse  effects.  This  judgment 
necessarily  reflects  the  situation  at  the 
time  the  commitment  form  is  prepared 
by  the  Lender.  In  a  period  of  volatile 
interest  rates,  both  the  maximum  FHA 
interest  rate  and  the  number  of  discount 
points  quoted  by  lenders  could  change 
by  the  time  the  loan  is  actually  closed, 
^though  such  changes  do  not  affect  the 
terms  of  the  binding  agreement  set  forth 
on  the  commitment  form,  both  the 
Lender  and  the  Borrower  should  be 
aware  of  this  possibihty. 

On  comment  suggested  that  this 
disclosure  include  the  true  up-firont  cost 
of  points  to  the  borrower  in  cases  of 
early  mortgage  prepayment.  Although 
the  point  is  a  valid  one,  it  raises  an  issue 
relevant  to  all  mortgage  loans  involving 
discount  charges  and  is  beyond  the 
scope  of  this  rule. 

7.  Distribution  of  CommitmentForm 

HUD  plans  to  allocate  the  first  10.000 
copies  of  the  commitment  form  among 
the  ten  HUD  Regional  Offices  on  the 


basis  of  1.000  copies  per  office.  They,  in 
turn,  will  distribute  the  forms  to  the 
HUD  field  offices  that  process  FHA 
insuremce  for  single-family  mortgage 
loans.  These  offices  will  distribute 
copies  of  the  forms  to  lenders  in 
response  to  specific  requests.  The 
remaining  40,000  copies  will  be 
distributed  by  HUD  Headquarters 
through  the  Regional  Offices  to  the  HUD 
field  offices  processing  single-family 
mortgage  insurance  on  an  as  needed 
basis. 

8.  Eligibility  for  FHA  Insurance 

The  commitment  form  that  will  be 
used  to  evidence  the  binding  agreement 
by  the  lender  to  make  the  mortgage  loan 
provides  that  the  lender  is  not  obliged  to 
make  the  loan  unless  "The  mortgage 
shall  be  eligible  for  FHA  insivance 
under  its  negotiated  interest  rate 
program."  liWs  condition  is  intended  to 
cover  circtunstances  that  are  discovered 
during  HUD  processing  of  the 
appUcation  for  an  FHA  firm  commitment 
or  subsequently  until  the  loan  has  been 
closed.  For  example,  if  the  borrower 
fails  to  meet  FHA  Mortgage  Credit 
standards,  the  loan  is  not  eligible  for 
FHA  insurance.  In  such  a  case,  the 
Lender  is  not  obligated  to  make  the  loan 
and  the  borrower's  commitment  fee 
must  be  returned  by  the  Lender. 

9.  Statutory  Cmistraints 

Comments  objected  that  HUD  should 
not  limit  the  program  to  a  8i>ecific 
number  of  insured  cases  and  should 
include  in  the  program  Graduated 
Payment  Mortgages  insured  pursuant  to 
section  245  of  the  National  Housing  Act 
Neither  change  is  possible  without 
statutory  revisions  by  Congress.  The 
authorizing  legislation  specifically  (1) 
limits  negotiated  rate  volume  in  any 
fiscal  year  to  the  greater  of  50,000 
mortgages  or  10  percent  of  section  203 
mortgages  insured  in  the  preceding 
fiscal  year,  and  (2)  excludes  mortgages 
which  are  subject  to  section  245.  A 
perceived  problem  with  the  volume 
restriction  is  in  assembling  pools  of 
mortgages  with  identical  interest  rates 
to  back  securities  guaranteed  by  the 
Government  National  Mortgage 
Association  (GNMA).  It  may  be  possible 
to  comply  with  GNMA's  requirement  for 
common  interest  rates  by  originating  a 
series  of  negotiated  interest  rate 
mortgages  at  the  same  rate,  and  if  the 
market  changes,  adjusting  the  yield  by 
issuing  30-day  commitments  at  different 
levels  of  discounts.  HUD  will  monitor 
closely  the  compatibility  of  this  program 
with  the  GNMA  Mortgage  Backed 
Securities  Program. 

This  rule  does  not  constitute  a  "major 
rule"  as  that  term  is  defined  in  section 


1(b)  of  the  Executive  Order  on  Federal 
Regulation  issued  by  the  President  on 
February  17, 1981.  Analysis  of  the 
proposed  rule  indicates  that  it  does  not 
(a)  have  an  annual  effect  on  the 
economy  of  $100  million  or  more;  (2) 
cause  a  major  increase  in  costs  or  prices 
for  consumers,  individual  industries, 
Federal,  State,  or  local  government 
agencies,  or  geographic  regions;  or  (3) 
have  a  significant  adverse  effect  on 
competition,  employment  investment 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

The  Secretary  has  determined  that 
good  cause  exists  for  making  this  rule 
effective  immediately  after  publication 
due  to  the  substantive  nature  of  these 
provisions  which  grant  reUef  from  the 
interest  rate  ceiling  applicable  to  most 
FHA-insured  mortgages.  For  a  specified 
limited  number  of  FHA  section  203  loan 
transactions,  the  authorizing  legislation 
permits  the  mortgage  lender  and 
borrower  to  negotiate  the  loan  interest 
and  discount  charges  (if  any),  provided 
that  the  lender  maices  no  changes  in  the 
agreed  upon  rate  and  discount  for  a  30- 
day  commitment  period.  Generally, 
under  current  practice  lenders  give  only 
an  open-end  conunitment  in  which 
either  the  interest  rate  or  discoimt  may 
change  prior  to  loan  closing,  if  money 
market  rates  change  and  the  Secretary 
adjusts  the  FHA  interst  rate  ceiling. 

Because  this  practice  has  created 
confusion  and  hardship  at  loan  closing, 
Congress  authorized  an  experiment  in 
deregulating  the  FHA  interest  rate. 
Reheved  from  the  restriction  of  an 
administered  ceiling,  lenders  and 
borrowers  may  negotiate  financing 
terms  which  are  binding  for  30  days 
fi-om  HUD's  receipt  of  the  application 
for  FHA  firm  commitment.  Normally,  the 
loan  can  be  closed  within  this  period. 
The  30-day  interest  rate  commitment 
offers  a  considerable  benefit  in  the 
current  environment  of  market 
imcertainty  and  interest  rate  volatility. 

Section  7(o)(3)  of  the  Department  of 
HUD  Act  (42  U.S.C.  3535(o)(3))  provides 
for  a  delay  in  effectiveness  for  a  period 
of  30  calendar  days  of  continuous 
session  of  Congress  after  publication, 
unless  waived  by  the  Chairmen  and 
Ranking  Minority  Members  of  the 
Senate  Committee  on  Banking,  Housing 
and  Urban  Affairs  and  the  House 
Committee  on  Bcuiking.  Finance  and 
Urban  Affairs.  The  Secretary  has 
requested  such  waivers  by  the  Chairmen 
and  Ranking  Minority  Members  but  at 
the  time  of  publication  of  this  final  rul^,  ' 
it  is  not  known  whether  or  when  such 
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waivers  will  be  granted.  Under  section 
7(o)(5)  of  the  Department  of  HUD  Act 
"Congressional  inaction  on  any  rule  or 
regulation  shall  not  be  deemed  an 
expression  of  approval  of  the  rule  or 
regulation  involved."  The  foregoing 
provision  refers  to  inaction  on  a  joint 
resolution  of  disapproval  or  other 
legislation  which  is  intended  to  modify 
or  invalidate  the  rule  or  regulation  or 
any  portion  thereof,  and  the  principle 
that  such  inaction  does  not  imply 
congressional  approval  applies,  a 
fortiori,  to  a  waiver  of  the  nature 
requested  by  the  Secretary. 

A  Finding  of  No  Significant  Impact 
with  respect  to  the  environment  has 
been  made  in  accordance  with  HUD 
regulations  in  24  CFR  Part  50,  which 
implement  section  102(2)(C)  of  the 
National  Environmental  Policy  Act  of 
1969.  The  Finding  of  No  Significant 
Impact  is  available  for  public  inspection 
and  copying  during  regular  business 
hours  at  the  Office  of  the  Rules  Docket 
Clerk,  Office  of  the  General  Counsel 
Room  5218,  Department  of  Housing  and 
Urban  Development.  451  Seventh  Street. 
S.W..  Washington.  D.C.  20410. 

This  rule  was  listed  as  item  B.&  H-27- 
81  imder  the  Office  of  Housing  in  the 
Department's  Semiannual  Agenda  of 
Regulations  published  on  August  17. 
1981  (46  FR  41708)  pursuant  to  Executive 
Order  12291  and  the  Regulatory 
Flexibility  Act 

(Catalog  of  Poderal  Domestic  Assistance 
program  numbeTS  are  14.117, 14.118,  and 
14.161) 

Pursuant  to  section  e05(b]  of  the 
Regulatory  Flexibility  Act  the 
Undersigned  hereby  certifies  that  this 
rule  does  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 

The  information  collection 
requirements  contained  in  this 
reguTation  (Section  203.51),  have  been 
approved  by  the  Office  of  Management 
and  Budget  under  the  provisions  of  the 
Paperwork  Reduction  Act  of  1980  (Pub. 
L  9&-€ll)  and  have  been  assigned  OMB 
control  number  2502-0215. 

List  of  Sub)BCt8  in  24  CFR  Part  203 

Home  improvement  Loan  programs- 
housing  and  community  development 
Mortgage  insurance.  Solar  energy. 

Accordingly,  24  CFR  Chapter  II. 
Subchapter  B  is  amended  as  follows: 

PART  203--MUTUAL  MORTGAGE 
INSURANCE  AND  REHABILITATION 
LOANS        I 

1.  Part  203  is  amended  by  adding  a 
new  S  203.51  as  follows: 


{203^1    Negotiated  kitereat  rate. 

Notwithstanding  the  interest  rate 
limitation  of  §  203.20  a  mortgage 
covering  a  single  family  dwelling  to  be 
occupied  by  the  mortgagor  and  bearing 
an  interest  rate  agreed  upon  by  the 
mortgagee  and  the  mortgagor  shall  be 
eligible  for  insurance  if  it  meets  the 
requirements  of  this  subpart'and  the 
following  additional  requirements: 

(a)  The  mortgagee  and  the  mortgagor 
shall  enter  into  a  commitment 
agreement  on  a  form  approved  by  the 
Commissioner  which  shall: 

(1)  Specify  the  interest  rate  agreed 
upon,  the  number  of  discount  points 
payable  by  the  mortgagor  and  by  the 
seUer  of  the  property  (and/or  the  real 
estate  broker)  and  a  commitment  fee,  if 
any,  payable  by  the  mortgagor. 

(2)  Be  binding  on  the  mortgagee  for  at 
least  thirty  cedendar  days  from  the  date 
on  which  the  HUD  field  office  receives  a 
Lender's  commitment  signed  by 
mortgagee  and  mortgagor  and 
accompanied  by  an  application  for  an 
FHA  fum  commitment  (Form  HUD 
92900).  The  Lender's  agreement  may  be 
extended  by  mutual  agreement  between 
the  mortgagee  and  mortgagor. 

(3)  Specify  the  maximum  interest  rate 
prescribed  in  9  203.20  at  the  time  of 
execution  and  a  good  faith  estimate  of 
the  prevailing  number  of  discount  points 
associated  with  such  rate.  (Approved  by 
the  Office  of  Management  and  Budget 
under  OMB  control  number  2502-0215). 

(b)  TTie  number  of  mortgages  insured 
under  this  section  in  any  fiscal  year 
•hall  not  exceed  the  greater  of  50.000  or 
10  percent  of  all  mortgages  insured 
imder  Part  203  during  the  preceding 
fiscal  year.  The  number  of  mortgages 
authorized  under  this  section  shall  be 
allocated  in  accordance  with  such 
procedures  as  the  Commissioner  finds 
appropriate. 

(c)  Failure  of  a  mortgagee  to  honor  its 
commitment  to  close  a  loan  pursucuit  to 
a  commitment  agreement  entered  into 
under  this  section  shall  be  a  ground  for 
withdrawal  of  the  mortgagee's  approval 
as  provided  in  Part  25  of  ^s  Tide. 

PART  204— COINSURANCE 

2.  Part  204  is  amended  by  adding  a 
new  S  204.6  as  follows: 

204.V    Nagonatea  ntarest  rata. 

The  negotiated  interest  rate  provision 
of  9  203.51  shall  be  applicable  to 
mortgages  Insured  under  section  203(b) 
pursuant  to  the  coinsurance  authority  of 
this  part  except  that  the  Lender's 
commitment  shall  be  binding  on  the 
mortgage  for  at  least  thirty  calendar 
days  from  the  date  the  Lender's 
commitment  is  signed. 


PART  220-URBAN  RENEWAL 
MORTGAGE  INSURANCE  AND 
INSURED  IMPROVEMENT  LOANS 

PART  221— LOW  COST  AND 
MODERATE  INCOME  MORTGAGE 
INSURANCE 

PART  222— SERVICEMEN'S 
MORTGAGE  INSURANCE 

PART  226— ARMED  SERVICES 
HOUSING— MIUTARY  PERSONNEL 
(SEC.  803) 

PART  227— ARMED  SERVICES 
HOUSING— IMPACTED  AREAS  (SEC. 
810) 

PART  235— MORTGAGE  INSURANCE 
AND  ASSISTANCE  PAYMENTS  FOR 
HOME  OWNERSHIP  AND  PROJECT 
REHABILITATION 

PART  240— MORTGAGE  INSURANCE 
ON  LOANS  FOR  FEE  TITLE  PURCHASE 

§§  22ai,  221.1. 222.1. 22«.1. 227.501, 235.1 
and  240.1    [Amended] 

3.  Sections  220.1(a),  221.1(a).  222.1(a). 
226.1(a).  227.501(b),  235.1(a).  and  240.1 
are  amended  by  adding  to  the  list  of 
sections  therein  contained,  respectively, 
the  following: 

9  203.51    Negotiated  Interest  rate. 

PART  233-EXPERIMENTAL  HOUSING 
MORTGAGE  INSURANCE 

4.  Section  233.5  is  amended  by  adding 
paragraph  (a)(5)  as  follows: 

9233.5    Croee-fefefence. 

(a)  •  *  * 

(5)  The  negotiated  interest  rate 
program  described  in  9  203.51  shall  not 
be  applicable. 


PART  237— SPECIAL  MORTGAGE 
INSURANCE  FOR  LOW  AND 
MODERATE  INCOME  FAMIUES 

5.  Section  237.5  is  revised  as  follows: 

fi  237.5    Croeenvference. 

To  be  eligible  for  insurance  under  this 
subpart  a  mortgage  shall  meet  all  of  the 
eligibility  requirements  for  insurance 
under  99  203.1  et  seq.,  except  9  203.51. 
(Part  203.  Subpart  A)  of  this  chapter 
99  220.1  et  seq.  (Part  22a  Subpart  A)  of 
this  chapter;  99  221.1  et  seq.  (Part  221. 
Subpart  A)  of  this  chapter,  or  99  234.1  et 
seq,  (Part  234,  Subpart  A)  of  this 
chapter,  except  that  the  mortgage  shall 
comply  with  the  special  requirements  of 
this  subpart 

(Sea  332,  Housing  and  Community 
Development  Act  of  1060  (12  U.S.C  170»-1): 
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sec  7(d).  Department  of  HUD  Act  (42  U.S.C 
3535(d)) 

Dated:  March  26, 1962. 
Philip  Abrams, 

General  Deputy  Assistant  Secretary  for 
Housing— Deputy  Federal  Homing 
Commissioner. 

|FK  Doc.  82-10885  Filed  V19-82:  8:45  ain| 
WLUNO  CODE  431t>-01-M 


DEPARTMENT  OF  DEFENSE 
Department  of  the  Air  Force 
32  CFR  Part  892 

Part-Time  Career  Employment 
Program;  Military  Leave 

agency:  Department  of  the  Air  Force, 
Department  of  Defense. 

ACTION:  Amendment  to  final  rule. 

SUMMARV:  The  Department  of  the  Air 

Force  is  amending  its  Part-Time  Career 
EmpIo3rment  Program  regulations.  This 
amendment  is  made  in  order  that 
permanent  part-time  employees  may  be 
granted  military  leave,  and  explains 
how  to  determine  the  rate  of  accrual  of 
such  leave.  This  revision  reflects  the 
amendment  in  Pub.  L.  96-341  (5  U.S.C. 
6323(a))  Oct.  1. 1980,  pertaining  to 
military  leave  for  civilian  employees. 

EFFECTIVE  DATE:  May  1. 1962. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mrs.  Winnibel  F.  Holmes,  phone  (202) 
697-1861. 

SUPPLEMENTARY  INFORMATION: 

PART  892— PART-TIME  CAREER 
EMPLOYMENT  PROGRAM 

Accordingly,  Title  32,  Chapter  VII. 
Subchapter  J.  Part  892.  §  892.8(h), 
pubUshed  in  the  Federal  Register  of 
March  31. 1^82  (47  FR 13523).  is  revised 
to  read  as  follows: 

$892.8    Fringe  beneffls. 

(h)  Military  Leave.  Permanent  part- 
time  employees  are  granted  military 
leave  on  a  pro-rated  basis.  The  rate  of 
accrual  is  determined  as  a  percentage  of 
15  days  by  dividing  40  into  the  number 
of  hours  in  the  regularly  scheduled 
workweek  during  that  fiscal  year. 

List  of  Suliiact  in  32  CFR  Part  882 

Government  employees. 


(5  U.S.C.  3401) 
Winnibel  F.  Holmes, 

Air  Force  Federal  Register  Liaison  Officer. 

|FR  Doc  82-10821  Filod  4-10-82: 8:45  ami 
BILUM  CODE  MtO-01-M 


DEPARTMENT  OF  EDUCATION 
34  CFR  Part  4 

Service  of  Process 

AGENCY:  Education  Department. 
ACTION:  Final  regulations. 

summary:  The  Secretary  amends  the 
regidations  to  change  the  designation  of 
one  of  the  officials  who  may  receive 
service  of  process  on  his  behalf.  This 
amendment  would  continue  to  designate 
the  General  Counsel  as  one  of  those 
officials,  but  provides  that  process  may 
also  be  served  on  a  Deputy  General 
Counsel  instead  of  the  secretary  to  the 
General  Counsel  as  provided  in  the 
current  regulations. 
EFFECTIVE  DATE:  These  regulations 
become  effective  on  April  20, 1982. 
FOR  FURTHER  INFORMATION  CONTACT: 
Rhea  S.  Schwartz.  Department  of 
Education,  400  Maryland  Avenue  SW. 
(Room  4115),  Washington.  D.C.  20202, 
Telephone  (202)  755-1106. 
SUPPLEMENTARY  INFORMATION:  The 
existing  regulations  governing  service  of 
process  were  published  in  the  Federal 
Register  on  May  9, 1980  (45  FR  30803). 
Because  the  Secreteiry  believes  that 
service  of  process  should  be  made  on  a 
responsible  senior  o^icial  of  the 
Department,  he  has  designated  for  that 
purpose  the  General  Counsel  or  a 
Deputy  General  Counsel,  rather  than  the 
secretary  to  the  General  Counsel  as 
provided  in  the  existing  regulations. 

Qtation  of  Legal  Authority 

A  citation  of  statutory  authority  is 
placed  in  parentheses  on  the  line 
following  these  final  regulations. 

(Catalog  of  Federal  Domestic  Assistance 
number  does  not  apply) 
Dated:  April  12. 19S2. 
Daniel  Oliver. 

Acting  Secretary  of  Education. 

The  Secretary  revises  Part  4  of  Title  34 
of  the  Code  of  Federal  Regulations  to 
read  as  follows: 

PART  4— SERVICE  OF  PROCESS 

S  4.1    Service  of  procees  required  to  be 
eerved  on  or  delivered  to  Secretary. 

Summons,  complaints,  subpoenas,  and 


other  process  which  are  required  to  be 
served  on  or  delivered  to  the  Secretary 
of  Education  shall  be  delivered  to  the 
General  Counsel  or  a  Deputy  General 
CoTinsel,  by  mtkil  at  400  Maryland 
Avenue  SW..  Washington.  D.C.  20202  or 
by  personal  service  at  that  address.  The 
persons  above  designated  are 
authorized  to  accept  service  of  such 
process. 

(5  U.S.C  301) 

(FR  Doc.  82-18882  Filed  4-1B-82:  (948  «ml 
MLLINO  CODE  4000-«1-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  17 

[OLCE-FRL  2043-41 

Implementation  of  the  Equal  Access 
To  Justice  Act  in  Environmental 
Protection  Agency  Admirtistrative 
Proceedings 

agency:  Environmental  Protection 
Agency  (EPA). 

action:  Interim  rule  with  request  for 
public  comment. 

summary:  EPA  is  publishing  for  public 
comment  interim  regulations  to 
implement  the  Equal  Access  to  Justice 
Act.  This  Act  provides  that  in  certain 
Federal  agency  adversary  adjudications 
pending  between  October  1. 1981  and 
September  30, 1984,  the  agency  that 
conducts  the  proceeding  shall  award 
attorney's  fees  and  other  expenses  to 
qualified  parties  who  prevail  against  the 
agency,  imless  (1)  the  position  of  the 
agency  as  a  party  to  the  proceeding  was 
substantially  justified,  or  (2)  special 
circumstances  make  an  award  unjust,  or 
(3)  the  prevailing  party  engaged  in 
conduct  which  unduly  and  unreasonably 
protracted  the  final  resolution  of  the 
matter  in  controversy.  These  interim 
regtilations.  which  are  added  to  40  CFR 
as  a  new  Part  17.  establish  {HDcedures 
for  the  submission  and  consideration  of 
applications  for  award. 
dates:  These  regulations  are  being 
published  as  interim  regulations 
effective  April  20. 1982  in  order  that 
guidance  will  be  available  at  this  time  to 
potential  applicants  for  awards  under 
the  Act.  Written  comments  received  on 
or  before  May  20, 1982.  will  be 
considered  in  the  promulgation  of  the 
final  regulations. 

ADDRESSES:  Comments  may  be  mailed 
to  James  Clark,  Office  of  General 
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Counsel  (A-133).  EPA,  401  M  Street, 
SW.,  Washington.  D.C.  20460  or 
delivered  to  Room  525  W,  between  the 
hours  of  8:00  a.m.  and  5:30  p.m. 
FOR  FURTHCR  INFORMATION  CONTACT: 
James  Clark,  Office  of  General  Counsel 
(A-133).  EPA.  401  M  Street.  SW.. 
Washington.  D.C.  20460:  Telephone  (202) 
755-0796. 

SUPPLEMENTARY  INFORMATION:  Under 
Section  203  of  the  Equal  Access  to 
Justice  Act,  each  affected  agency  must 
establish  by  rule  uniform  procedures  for 
the  submission  and  consideration  of 
applications  for  an  award  of  fees  and 
other  expenses.  The  procedures 
established  in  this  regiilation  apply  only 
when  EPA  conducts  "adversary 
adjudications"  required  by  statute  to  be 
held  pursuant  to  5  U.S.C.  554.  This 
regulation  does  not  apply  to  hearings 
which  EPA  holds  voluntarily,  without 
statutory  obligation.  The  proceedings 
which  the  Agency  generally  considers  to 
be  "adversary  adjudications"  covered 
by  the  Act  are  listed  in  S  17.03  of  this 
rule.  Note  that  this  list  may  not  be 
exhaustive  and  that  the  rule  applies  to 
the  proceedings  listed  only  to  the  extent 
that  those  proceedings  are  "adversary 
adjudications"  under  the  Act.  Comments 
are  specifically  requested  on  whether 
other  EPA  proceedings  are  "adversary 
adjudications"  which  should  be  listed 
on  Section  17.03.  Note  also  that 
proceedings  concerning  granting  or 
renewing  a  license  are  not  considered  to 
be  "adversary  adjudications"  under  the 
Act 

These  rules  apply  only  when  there  has 
been  no  judicial  review  of  the 
underlying  decision.  When  the 
underlying  decision  is  reviewed  by  a 
Court,  the  award  of  attorney's  fees  and 
expenses  will  be  made  by  the  Court  as 
provided  in  28  U.S.C.  2412. 

These  interim  rules  generally  follow 
the  model  rules  issued  by  the 
Administrative  Conference  of  the  United 
States  on  June  25, 1981  (46  PR  32900). 

These  interim  rules  are  divided  into 
three  subparts.  The  general  provisions 
(Subpart  A]  set  out  the  purpose  of  the 
rules,  define  terms  used,  proceedings 
covered,  applicability  to  EPA 
proceedings,  eligibility  of  applicants, 
standards  for  awards,  and  allowable 
fees  and  expenses.  Subpart  B  of  the 
interim  regulations  sets  out  the 
informatiou  required  as  part  of  an 
application  for  award.  Note  that 
S  17.11(f)  states  that  the  application 
must  be  signed  both  by  the  applicant 
with  respect  to  eligibility  and  by  the 
attorney  of  the  applicant  with  respect  to 
fees  and  expenses  sou^L 

The  last  subpart  sets  out  the 
procedures  for  consideration  of 


applications,  review  of  decisions  on  fee 
applications,  and  payment  of  awards. 
Wa  agree  as  a  matter  of  policy  with  the 
Administrative  Conference  of  the  United 
States  that  there  should  be 
administrative  review  of  the  fee 
determination  recommended  by  the 
Presiding  Officer.  There  is  a  serious 
question  surrounding  the  permissible 
scope  of  that  review  under  the  law  as 
presenUy  written.  The  language  of  these 
interim  regulations  calls  for  review  to 
the  extent  permitted  by  law. 

This  interim  rule  does  not  constitute  a 
"major"  rule  as  defined  by  Executive 
Order  12291  because  it  will  not  result  in: 
(a)  An  effect  on  the  economy  of  $100 
million  or  more,  (b)  a  major  increase  in 
any  costs  or  prices,  or  (c)  an  adverse 
effect  on  competition,  employment, 
investment,  productivity,  or  innovation 
among  American  businesses.  This 
interim  rule  has  been  reviewed  by  the 
Office  of  Management  and  Budget 
(0MB)  under  Executive  Order  12291. 

The  information  collection 
requirements  contained  in  this  rule  are 
subject  to  clearance  under  the 
Paperwork  Reduction  Act  of  1980  and 
have  been  submitted  to  OMB  for 
clearance  before  they  take  effect  Under 
the  rule,  certain  individuals,  smaU 
businesses,  and  other  small  entities  may 
apply  for  attorneys'  fees  and  expenses 
when  they  prevail  over  EPA  in  EPA 
adversary  adjudications.  The 
application  for  fees  and  expenses  must 
document  expenses  and  fees  claimed 
and  include  information  showing  that 
the  applicant  is  an  eligible  party,  e^.. 
the  net  worth  of  the  applicant  and  the 
number  of  employees. 

This  interim  regulation  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities  as 
defined  by  the  Regidatory  Flexibility  Act 
(Pub.  L  96-354).  This  regulation  will  not 
impose  any  additional  cost  on  any 
sector  of  the  economy  other  than  the 
Federal  Government 

Because  these  rules  are  related  solely 
to  matters  of  agency  procedure  and  are 
designed  to  provide  guidance  to 
potential  applicants  under  the  Act 
which  is  already  in  effect  good  cause 
exits  to  make  these  rules  effective  April 
20, 1982. 

List  of  Subjects  in  40  CFR  Fart  17 

Equal  access  to  justice.  Claims. 

EPA  amends  tide  40  of  the  Code  of 
Federal  Regulations  by  adding  a  new 
Part  17  as  set  forth  below. 

(Sec  203(a)(1).  Pub.  L  96-481.  94  SUt  2325  (S 
U.S.a  S04(c)(l))) 


Dated:  April  9. 1982. 
AmM  M.  Goraock, 

Administrator.  ~^ 

PART  17— IMPLEIIENTATION  OF  THE 
EQUAL  ACCESS  TO  JUSTICE  ACT  IN 
EPA  AOyiNISTRATIVE  PROCEEDINGS 

Subpart  A— Qenaral  Provtaiona 

Sec 

17.01  Purpose  of  tfaeae  rules. 

17.02  Definitions. 

17J)3  Proceedings  covered. 

17.04  Applicability  to  EPA  proceedings. 

17.05  Eligibility  of  applicants. 

17.06  Standards  for  awards. 

17.07  Allowable  fees  and  other  expenses. 

17.08  Delegation  of  Authority. 

Subpart  B—lnfonnatlon  RequirMi  From 
Apple  ania 

17.11  Contents  of  application. 

17.12  Net  worth  exhibit 

17.13  Documentation  of  fees  and  expenses. 

17.14  Time  for  submission  of  application. 

Subpart  C—ProceduTM  for  CoMktoring 


17.21  Filing  and  service  of  documents. 

17.22  Answer  to  application. 

17.23  Ck)mments  by  other  parties. 

17.24  Settlement 

17.25  Extensions  of  time  and  further 
proceedings. 

17.28    Decision  on  application. 

17.27  Agency  review. 

17.28  Judicial  review. 

17.29  Payment  of  award. 

Authority:  Sec.  504  of  Title  5,  United  States 
Code,  as  amended  by  sea  203(a)(l]  of  the 
Equal  Access  to  Justice  Act  (Title  2  of  Pub.  L 
96-481.  94  SUt  2323). 

Subpart  A— General  ProviskNis 

917.01    Purpoaeortheaarulaa. 

These  rules  are  adopted  by  EPA 
piuvuant  to  section  504  of  title  5  United 
States  Code,  as  added  by  section 
203(a)(1)  of  the  Equal  Access  to  Justice 
Act  Pub.  L  No.  96^181  ("die  Act"). 
Under  the  Act  an  eligible  party  may 
receive  an  award  for  attorney's  fees  and 
other  expenses  when  it  prevails  over 
EPA  in  an  adversary  adjudication  before 
EPA  uidess  EPA's  position  as  a  party  to 
the  proceeding  was  substantially 
justified  or  special  circumstances  make 
an  award  imjust  The  purpose  of  these 
interim  rules  is  to  establish  procedures 
for  the  submission  and  consideration  of 
applications  for  awards  against  EPA 
when  the  underiying  decision  is  not 
reviewed  by  a  court 


S17Jtt 

As  used  in  this  Part 

(a)  "The  Act"  means  section  504  of 
tide  5.  United  States  Code,  as  amended 
by  section  203(a)(1)  of  the  Equal  Access 
to  Justice  Act  Pub.  L  Na  9ft-481. 
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(b)  "Adversary  adjucUcation"  means 
an  adjudication  required  by  statute  to  be 
held  pursuant  to  5  U.S.C.  554  in  which 
the  position  of  the  United  States  is 
represented  by  counsel  or  otherwise,  but 
excludes  an  adjudication  for  the  purpose 
of  granting  or  renewing  a  Bcense. 

(c)  "Presiding  officer"  means  the 
official,  without  regard  to  whether  he  is 
designated  as  an  administrative  law 
judge  or  a  hearing  officer  or  examiner, 
who  presides  at  the  adversary 
adjudication. 

(d)  "Proceeding"  means  an  adversary 
adjudication  as  defined  in  paragraph  (b) 
of  this  section. 


S  17.03 

(a)  These  rules  apply  to  adversary 
adjudications  required  by  statute  to  be 
conducted  by  EPA  under  5  U.S.C.  554. 
To  the  extent  that  they  are  adversary 
adjudications,  the  proceedings 
conducted  by  EPA  to  which  these  rules 
apply  include: 

(1)  A  hearing  to  consider  the 
assessment  of  a  noncompliance  penalty 
under  section  120  of  the  Clean  Air  Act . 
as  amended  (42  U.S.C.  7420); 

(2)  A  hearing  to  consider  the 
termination  of  an  Individual  National 
Pollution  Discharge  Elimination  System 
permit  under  Section  402  of  the  Clean 
Water  Act  as  amended  (33  U.S.C.  1342}; 

(3)  A  hearing  to  consider  tlie 
assessment  of  any  civil  penalty  under 
section  16(a)  of  the  Toxic  Substances 
Control  Act  (15  U.S.a  2ei5(a)): 

(4)  A  hearing  to  consider  ordering  a 
manufacturer  of  hazardous  chemical 
substances  or  mixtures  to  take  actions 
under  section  6(b)  of  the  Toxic 
Substances  Control  Act,  (15  U.S.C. 
2605(b))  to  decrease  the  unreasonable 
risk  posed  by  a  diemical  substan^  or 
mixture; 

(5)  A  bearing  to  consider  the 
assessment  of  any  dvil  penalty  under 
section  14(a)  of  the  Federal  Insecticide, 
Fungicide,  and  Rodenticide  Act  as 
amended  <7  U.S.C.  1361): 

(0)  A  hearing  to  consider  suspension 
of  a  registrant  for  failure  to  fake 
appropriate  steps  in  the  development  of 
registration  data  under  Section  3(c)(2)(B) 
of  the  Federal  Insecticide,  Fungidde  and 
Rodentidde  Act  as  amended  (7  U.S.C. 
136a): 

(7)  A  hearing  to  consider  the 
cancellation  of  a  registration  under 
Section  6  of  the  Federal  Insecticide, 
Fungicide,  and  Rodenticide  Act  as 
amended  (7  U.S.C.  136(d)): 

(8)  A  hearing  to  consider  the 
assessment  of  any  cfvU  penalty  or  the 
rcTOcatfon  or  suspension  of  any  permit 
under  section  105(a)  or  105(f)  of  ttie 
Marine  Protection,  Researdi,  and 


Sanctuaries  Act  as  amended  (33  U.S.C. 
1415(a).  33  VS.C.  1415(f)); 

(9)  A  hearing  to  consider  the  issuance 
of  a  compliance  order  or  the  assessment 
of  any  civil  penalty  conducted  under 
Section  3008  of  the  Resource 
Conservation  and  Recovery  Act  as 
amended  (42  U.S.C.  0928); 

(10)  A  hearing  to  consider  the 
issuance  of  a  compliance  order  under 
Section  11(d)  of  thie  Noise  Control  Act  as 
amended  (42  U.S.C.  4910(d)). 

(b)  If  a  proceeding  includes  both . 
matters  covered  by  the  Act  and  matters 
specifically  excluded  from  coverage,  any 
award  made  will  include  only  fees  and 
expenses  related  to  covered  issues. 

1 17.04  ApplteabMy  to  EPA  procecdbiQa. 

The  Act  applies  to  an  adversary 
adjudication  pending  before  EPA  at  any 
time  between  October  1, 1981  and 
September  30, 1984.  This  includes 
proceedings  begun  before  October  1, 
1981  if  final  EPA  action  has  not  been 
taken  before  that  date,  and  proceedings 
pending  on  September  30, 1964. 

817.05  EUgiMtty  Of  appttcantt. 

(a)  To  be  eligible  for  an  award  of 
attorney's  fees  and  other  expenses 
under  the  Act,  the  applicant  must  be  a 
prevailing  party  in  the  adversary 
adjudication  for  which  it  seeks  an 
award.  The  term  "party"  is  defined  in  5 
U.S.C.  551(3).  The  applicant  must  show 
that  it  meets  all  conditions  of  eligibility 
set  out  in  this  subpart  and  in  subpart  b. 

(b)  The  types  of  eligible  applicants  are 
as  follows: 

(1)  An  individual  with  a  net  wordi  of 
not  more  than  $1  million; 

(2)  The  sole  owner  of  an 
unincorporated  business  who  has  a  net 
worth  of  not  more  than  $5  million  and 
not  more  than  500  employees; 

(3)  A  charitable  or  other  tax-exempt 
organization  described  in  section 
501(cX3)  of  the  Internal  Revenue  Code 
(26  U.S.C  501(c)(3))  with  not  more  than 
500  employees; 

(4)  A  cooperative  association  tis 
defined  in  section  15(a]  of  the 
Agricultural  Marketing  Act  (12  U.S.C 
114j(a))  with  not  more  than  500 
employees;  and 

(5)  Any  odjer  partnership,  corporation, 
association,  or  puMic  or  private 
organization  with  a  net  worth  of  not 
more  than  $5  million  and  not  more  dian 
500  employees. 

(c)  For  the  purpose  of  eligibility,  the 
net  worth  and  number  of  employees  of 
an  applicant  shall  be  determined  as  of 
the  date  the  adversary  adjudicatkn  waa 
initiated. 

(d)  An  applicant  who  owns  an 
unincorporated  business  will  be 
considered  as  an  "individual'*  rather 


than  a  "sole  owner  of  an  unincorporated 
business"  if  the  issues  on  wdiich  the 
applicant  prevails  are  related  primarily 
to  personal  interests  rather  than  to 
business  interest. 

(e)  The  employees  of  an  applicant 
include  all  persons  who  regularly 
perform  services  for  remuneration  for 
the  applicant  under  the  applicant's 
direction  and  control.  Part-time 
employees  shall  be  included. 

(f)  The  net  worth  and  number  of 
employees  of  the  applicant  and  all  of  Its 
affiliates  shall  be  aggregated  to    ■ 
determine  eligibility.  An  individual  or 
group  of  individuals,  corporation,  or 
other  entity  that  directly  or  indirectly 
controls  or  owns  a  majority  of  the  voting 
shares  of  another  business's  board  of 
directors,  trustees,  or  other  persons 
exercising  similar  functions,  shall  be 
considered  an  affiliate  of  that  business 
for  purposes  of  this  Part  In  addition,  the 
Presiding  Officer  may  determine  that 
financial  relationships  of  the  applicant 
other  than  those  described  in  this 
paragraph  constitute  special 
circiunstances  that  would  make  an 
award  unjust. 

(g)  An  applicant  is  not  eligible  if  it  has 
participated  in  the  proceeding  on  behalf 
of  other  persons  or  entities  that  are 
Ineligible. 

1 17.06    Standards  for  awards. 

(a)  A  prevailing  applicant  may  receive 
an  award  for  fees  and  expenses  Incurred 
in  connection  with  a  proceeding  unless 
the  position  of  the  EPA  as  a  party  to  the 
proceeding  was  substantially  justified  or 
unless  special  circumstances  make  the 
award  sought  unjust  The  fact  that  EPA 
did  not  prevail  does  not  demonstrate 
that  the  agency's  poeition  was  not 
substantiaJly  justified. 

(b)  An  award  shall  be  reduced  or 
denied  if  the  applicant  has  unduly  or 
unreasonably  protracted  the  proceeding. 


J17X)7 
expsiiMs. 

(a)  The  following  fees  and  other 
expenses  are  allowable  under  the  Act 

(1)  Reasonable  expenses  of  expert 
witnesses; 

(2)  The  reasonable  cost  of  any  study, 
analysis,  engineering  report  test  or 
project  which  EPA  finds  necessary  for 
the  preparation  of  the  party's  case: 

(3)  Reasonable  attorney  or  agent  fees; 

(b)  The  amount  of  fees  awarded  will 
be  based  upon  the  prevailing  market 
rates  for  the  khid  and  quality  of  services 
furnished,  except  that: 

(1)  Compensation  for  an  expert 
witness  will  not  exceed  $24.09  per  hour; 
and 


/  V<d.  47.  No.  76  /  Tneaday.  April  2a  1982  /  Rdes  and  RegniatJon* 


(2)  Attorney  or  agent  fees  will  not  be 
in  excess  of  $75  per  hour. 

(c)  In  determining  the  reasonableness 
of  the  fee  sought,  the  Presiding  Officer 
shall  consider  the  following: 

(1)  The  prevailing  rate  for  similar 
services  in  the  community  in  which  the 
attorney,  agent,  or  witness  ordinarily 
performs  services; 

(2)  The  time  actually  spent  in  the 
representation  of  the  applicant; 

(3)  The  difficulty  or  complexity  of  the 
issues  raised  by  the  application; 

(4)  Any  necessary  and  reasonable 
expenses  incurred; 

(5)  Such  other  factors  as  may  bear  on 
the  value  of  the  services  performed. 

S  1 7.06    D6 legation  of  authority. 

The  Administrator  delegates  to  his 
Judicial  Officer  authority  to  take  final 
action  relating  to  the  Equal  Access  to 
Justice  Act.  Nothing  in  this  delegation 
shall  preclude  the  Judicial  Officer  from 
referring  any  matter  related  to  the  Equal 
Access  to  Justice  Act  to  the 
Administrator  when  the  Judicial  Officer 
determines  the  referral  to  be 
appropriate. 

Subpart  B— Information  Raqufred 
From  Applicants 

§17.11    Contents  of  application. 

(a)  An  application  for  award  of  fees 
and  expenses  under  the  Act  shall 
identify  the  applicant  and  the 
proceeding  for  which  an  award  is 
sought  The  application  shall  show  that 
the  applicant  has  prevailed  and  identify 
the  position  of  EPA  in  the  proceeding 
that  the  applicant  alleges  was  not 
substantially  justiHed. 

(b)  The  application  shall  include  a 
statement  that  the  applicant's  net  worth 
as  of  the  time  the  proceeding  was 
initiated  did  not  exceed  $1  million  if  the 
applicant  is  an  individual  (other  than  a 
sole  owner  of  an  unincorporated 
business  seeking  an  award  in  that 
capacity)  or  $5  million  in  the  case  of  all 
other  applicants.  An  applicant  niay  omit 
this  statement  if: 

(1)  It  attadies  a  copy  of  a  raling  by  the 
Internal  Revenue  Service  that  it 
qualifies  as  an  organiration  described  in 
section  5(n(c)(3)  of  the  Internal  Revenue 
Code  of  1954  (26  U.S.C.  501(c)(3))  and  is 
exempt  from  taxation  under  section 
501(a)  of  the  Code  or,  in  the  case  of  such 
an  organization  not  required  to  obtain  a 
ruling  from  the  Internal  Revenue  Service 
on  its  exempt  status,  a  statement  that 
describes  the  basis  for  the  applicant's 
belief  th&t  it  qualifies  under  section 
S01(c)(3]oftheCode:or 

(2)  It  states  that  it  is  a  cooperative 
aasociatitm  as  defmed  in  section  15(a)  of 


the  Agricultural  Marketing  Act  (12 
U.S.C.  114j(a)). 

(c)  If  the  applicant  is  a  partnership, 
corporation,  association,  or 
organization,  or  a  sole  owner  of  an 
unincorporated  business,  the  application 
shall  state  that  the  applicant  did  not 
have  more  than  500  employees  at  the 
time  the  proceeding  was  initiated,  giving 
the  number  of  its  employees  and 
describing  briefly  the  type  and  purpose 
of  its  organization  or  business. 

(d)  The  application  shall  itemize  the 
amount  of  fees  and  expenses  sought 

(e)  The  application  may  include  any 
other  matters  that  the  applicant  believes 
should  be  considered  in  determining 
whether  and  in  what  amount  an  award 
should  be  made. 

(f)  "Hie  application  shall  be  signed  by 
the  applicant  with  respect  to  the 
eligibility  of  the  applicant  and  by  the 
attorney  of  the  applicant  with  respect  to 
fees  and  expenses  sought  The 
application  shall  contain  or  be 
accompanied  by  a  written  verification 
imder  oath  or  affirmation  or  under 
penalty  of  perjury  that  the  information 
provided  in  the  application  and  all 
accompanjring  material  is  tme  and 
complete  to  the  best  of  the  signer's 
information  and  belief. 

§17.12    Net  worth  exhibit 

(a)  Each  applicant  except  a  qualified 
tax  exempt  organization  or  a  qualified 
cooperative  must  submit  with  its 
application  a  detailed  exhibit  showing 
its  net  worth  at  the  time  the  proceeding 
was  initiated.  If  any  individual, 
corporation,  or  other  entity  directly  or 
indirectly  controls  or  owns  a  majority  of 
the  voting  shares  or  other  interest  of  Ae 
applicant  or  if  the  applicant  directly  or 
indirectly  owns  or  controls  a  majority  of 
the  votirtg  shares  or  other  interest  of  any 
corporation  or  other  entity,  the  exhibit 
must  include  a  showing  of  the  net  wordi 
of  all  such  affiliates  or  of  the  applicant 
including  the  affiliates.  The  exhibit  may 
be  in  any  form  that  provides  full 
disclosure  of  assets  and  liabilities  of  the 
applicant  and  any  affihates  and  is 
sufficient  to  determine  whether  the 
applicant  qualifies  under  the  standeirds 
of  5  U.S.C.  504(b)(l)(B)(i),  The  Presiding 
Officer  may  require  an  applicant  to  file 
additional  information  to  determine  the 
applicant's  eligibility  for  an  award. 

(b)  The  net  worth  exhibit  shall 
describe  any  transfers  of  assets  from,  or 
obligations  incurred  by,  the  applicant  or 
any  affiliate  occurring  in  the  one-year 
period  prior  to  the  date  on  which  the 
proceeding  was  initiated  that  reduced 
the  net  worth  of  the  applicant  and  its 
affiliates  below  the  applicable  net  worth 
ceiling.  If  there  were  no  snch 


transactions,  the  applicant  afaaQ  so 
state. 

(c)  The  net  worth  exhibit  shall  be 
included  in  the  public  record  of  the 
proceeding. 


§17.13    Documentation  of  1 
expenses. 

(a)  The  application  shall  be 
accompanied  by  full  documentation  of 
fees  and  expenses,  including  the  cost  of 
any  study,  engineering  report  test  or 
project  for  which  an  awaird  is  sought 

(b)  The  documentation  shall  include 
an  affidavit  from  any  attoney,  agent  or 
expert  witness  representing  at 
appearing  in  behalf  of  the  party  stating 
the  actual  time  expended  and  the  rate  at 
which  fees  and  other  expenses  were 
computed  and  describing  the  specific 
services  performed. 

(1)  The  affidavit  shall  itemize  in  detail 
the  services  performed  by  the  date, 
number  of  hours  per  date,  and  the 
services  performed  during  those  hours. 
In  order  to  establish  the  houiiy  rate,  the 
affidavit  shall  state  the  hourty  rate 
which  is  billed  and  paid  by  the  majority 
of  dients  during  the  relevant  time 
periods. 

[2]  If  no  hourly  rate  is  paid  by  the 
majority  of  clients  because,  for  instance, 
.  the  attorney  or  agent  represents  most 
clients  on  a  contingency  basis,  the 
attorney  or  agent  shall  provide 
affidavits  from  two  attorneys  or  agents 
with  similar  experience  who  perform 
similar  work,  stating  the  houriy  rate 
which  they  bill  and  are  paid  by  the 
majority  of  their  clients  during  a 
comparable  time  period. 

(c)  The  documentation  shall  also 
include  a  description  of  any  expenses 
for  which  reimbursement  is  sought  and  a 
statement  of  the  amounts  paid  and 
payable  by  the  apphcant  or  by  any  other 
person  or  entity  for  the  services 
provided. 

(d)  The  Presiding  Officer  may  require 
the  applicant  to  provide  vouchers, 
receipts,  or  otfier  substantiation  for  any 
expenses  claimed. 

§17.14    Time  for  subnrission  of 
applicatioa 

(a)  An  apphcation  must  be  filed  no 
later  than  30  days  after  final  disposition 
of  the  proceeding.  If  agency  review  or 
reconsideration  is  sought  or  taken  of  a 
decision  in  which  an  apphcant  believes 
it  has  prevailed,  proceedings  for  the 
award  of  fees  shall  be  stayed  pending 
final  agency  disposition  ot  the 
underiying  controversy. 

(b)  Final  disposition  means  the  latter 
of  (1)  the  date  on  which  the  agency 
decision  becomes  final,  either  through 
disposition  by  the  Administrator  or 
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Judicial  Officer  of  a  pending  appeal  or 
through  an  initial  decision  becoming 
final  due  to  lack  of  an  appeal  or  (2)  the 
date  of  final  resolution  of  the 
proceeding,  such  as  settlement  or 
voluntary  dismissal,  which  is  not  subject 
to  a  petition  for  rehearing  or 
reconsideration. 

(c}  If  judicial  review  is  sought  or  taken 
of  the  final  agency  disposition  of  the 
underlying  controversy,  then  agency 
proceedings  for  the  award  of  fees  will 
be  stayed  pending  completion  of  judicial 
review.  If,  upon  completion  of  review, 
the  court  decides  what  fees  to  award,  if 
any,  then  EPA  shall  have  no  authority  to 
award  fees. 

Subpart  C— Procedures  for 
Considering  Applications 

S  17.21    Filing  and  ••rvlce  of  documents. 
An  application  for  an  award  and  any 
\Qther  pleading  or  document  related  to 
the  application  shall  be  filed  and  served 
on  all  parties  to  the  proceeding  in  the 
same  manner  as  other  pleadings  in  the 
proceeding. 

9  17.22    Answw  to  application. 

(a)  Within  30  calendar  days  after 
service  of  the  application,  EPA  counsel 
shall  file  an  answer. 

(b)  If  EPA  counsel  and  the  applicant 
believe  that  they  can  reach  a  settlement 
concerning  the  award,  EPA  counsel  may 
file  a  statement  of  intent  to  negotiate. 
The  filing  of  such  a  statement  shall 
extend  the  time  for  filing  an  answer  an 
additional  30  days. 

(c)  The  answer  shall  explain  in  detail 
any  objections  to  the  award  requested 
and  identify  the  facts  relied  on  to 
support  the  objection.  If  the  answer  is 
based  on  any  alleged  facts  not  already 
reflected  in  the  record  of  the  proceeding, 
EPA  counsel  shall  include  with  the 
answer  either  a  supporting  affidavit  or 
affidavits  or  request  for  further 
proceedings  under  9  17.25. 

§  17.23    Conwnents  by  other  parties. 

Any  party  to  a  proceeding  other  than 
the  applicant  and  EPA  counsel  may  file 
comments  on  an  application  within  30 
calendar  days  after  it  is  served  or  on  an 
answer  within  15  calendar  days  after  it 
is  served. 

$17.24    Settlement 

A  prevailing  party  and  EPA  counsel 
may  agree  on  a  proposed  settlement  of 
an  award  before  final  action  on  the 
application,  either  in  connection  with  a 
settlement  of  the  underlying  proceeding 
or  after  the  underlying  proceeding  has 
been  concluded.  If  the  party  and  EPA 
counsel  agree  on  a  proposed  settlement 
of  an  award  before  an  apphcation  has 


been  filed,  the  application  shall  be  filed 
with  the  proposed  settlement 

S  17.25    Extensions  of  tlnte  and  furtfter 
proceeding*. 

(a)  The  Presiding  Officer  may,  on 
motion  and  for  good  cause  shown,  grant 
extensions  of  time,  other  than  for  filing 
an  application  for  fees  and  expenses, 
after  final  disposition  in  the  adversary 
adjudication. 

(b)  The  determination  of  an  award 
will  be  made  on  the  basis  of  the  written 
record  of  the  underlying  proceeding  and 
the  filings  required  or  permitted  by  the 
foregoing  sections  of  these  rules. 
However,  further  proceedings  may  be 
held  when  necessary  for  full  and  fair 
resolution  of  the  issues  arising  fi-om  the 
application:  any  such  proceeding  shall 
be  conducted  as  promptly  as  possible.  A 
motion  for  further  proceedings  shall 
specifically  identify  the  information 
sought  or  the  disputed  issues  and  shall 
explain  why  the  further  proceedings  are 
necessary  to  resolve  the  issues. 

9  17.26    Decision  on  applicatioa 

The  Presiding  Officer  shall  issue  a 
recommended  decision  on  the 
application  which  shall  include 
proposed  written  findings  and 
conclusions  on  such  of  the  following  as 
are  relevant  to  the  decision:  (a)  The 
applicant's  status  as  a  prevailing  party; 
(b)  the  applicant's  qualification  as  a 
"party"  under  5  U.S.C.  504(b)(1)(B):  (c) 
whether  EPA's  position  as  a  party  to  Uie 
proceeding  was  substantially  justified: 
(d)  whether  the  special  circumstances 
make  an  award  unjust:  (e)  whether  the 
applicant  during  the  course  of  the 
proceedings  engaged  in  conduct  that 
unduly  and  unreasonably  protracted  the 
final  resolution  of  the  matter  in 
controversy:  and  (f)  the  amounts,  if  any, 
awarded  for  fees  and  other  expenses, 
explaining  any  difference  between  the 
amount  requested  and  the  amount 
awarded. 

9  17.27    Agency  review. 

The  recommended  decision  of  the 
Presiding  Officer  will  be  reviewed  by 
EPA  in  accordance  with  EPA's 
procedures  for  the  type  of  substantive 
proceeding  involved. 

917.28    JudteW  review. 

Judicial  review  of  final  EPA  decisions 
on  awards  may  be  sought  as  provided  in 
5  U.S.C.  504(c)(2). 

9  17.29    Psyment  of  award. 

An  applicant  seeking  payment  of  an 
award  shall  submit  a  copy  of  the  final 
decision  granting  the  award  to  the 
Office  of  Financial  Management  for 
processing.  A  statement  that  review  of 
the  underlying  decision  is  not  being 


sought  in  the  United  States  courts  or 
that  the  process  for  seeking  review  of 
the  award  has  been  completed  must  also 
be  included. 
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40  CFR  Part  52 

[A-5-FRt  196»-«] 

Approval  and  Promulgation  of 
Implementation  Plans;  Ohio  Sulfur 
Dioxide  Control  Strategy 

AQENCY:  Environmental  Protection 
Agency  (EPA). 
action:  Final  rule. 

SUMMARY:  Under  provisions  of  the  Clean 
Air  Act,  the  Environmental  Protection 
Agency  is  approving  additional  portions 
of  the  Sulfur  Dioxide  (SOt)  control  plan 
for  inclusion  in  the  Ohio  State 
Implementation  Plan.  The  control  plan 
was  initially  submitted  to  EPA  on 
September  12, 1979  with  additional 
supplemental  support  materials  being 
submitted  on  several  different 
occasions.  After  reviewing  that  data  and 
the  conunents,  EPA  approves  the 
emission  limitations  for  Greene, 
Sandusky  (in  part),  Trumbull,  Vinton. 
Hamilton  (in  part).  Lake  (in  part),  and 
Montgomery  (in  part)  counties. 
EFFECTIVE  DATE:  May  20, 1982. 
ADDRESSES:  Copies  of  the  Docket  #5A- 
08-3  are  on  file  for  copying  and 
inspection  during  normal  business  hours 
at  the  following  addresses.  (It  is 
recommended  that  you  telephone  the 
contact  person  given  below  before 
visiting  the  Region  V  office). 

Environmental  Protection  Agency, 
Region  V,  Air  Programs  Branch,  230 
South  Dearborn  Street,  11th  Floor, 
Chicago,  Illinois  60604: 
Environmental  Protection  Agency, 
Central  Docket  Section,  West  Tower 
Lobby,  Gallery  1.  401  M  Street.  SW.. 
Washington.  D.C.  20460. 
Copies  of  the  Ohio  Administrative 
Code  (OAC)  Rules  for  this  SIP  revision 
are  available  for  inspection  in  the 
Docket  #5A-80-3  cited  above  and  at: 
The  Office  of  the  Federal  Register.  1100 
L  Street  NW..  Room  8401,  Washington. 
D.C. 

FOR  FURTHER  MFORMATION  CONTACT: 

Debra  Marcantonio,  Regvdatory 
Analysis  Section,  Air  Programs  Branch. 
USEPA.  Region  V,  230  South  Dearborn 
Street.  Chicago.  Illinois  60604:  (312)  886- 
6088. 

SUPPLEMENTARY  INFORMATION:  This 
notice  discusses  EPA's  review  of  this 
portion  of  the  Ohio  SOt  SIP  in  four  parts: 
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Introdactkm.  Control  Strategy  - 
Demonstration,  Public  Comments  and 
Final  Determination. 

L  Introduction 

On  September  12. 1979  the  Governor 
of  Ohio  submitted  a  Sulfur  Dioxide 
(SO.)  Control  Plan  to  the  United  States 
Environmental  Protection  Agency  (EPA) 
for  inclusion  in  the  State  Implementation 
Plan  (SIP)  for  Ohio.  Supplemental 
technical  support  materials  were 
submitted  by  the  Director  of  the  Ohio 
Environmental  Protection  Agency 
(OEPA)  on  October  23. 1979;  January  la 
1980;  January  28. 1980;  May  16, 1980  and 
March  30. 1981. 

On  February  12. 1980.  the  Director  of 
the  OEPA  submitted  the  Ohio 
Administrative  Code  (OAC)  rules  3745- 
18-01  to  3745-18-94.  hi  final  form,  as 
adopted  by  the  Order  of  November  14, 
1979.  effective  in  Ohio  December  28. 
1979.  OEPA  requested  that  the  Sulfur 
Dioxide  Control  Plan  be  substituted  for 
the  existing  Federal  control  strategy  and 
regulations  for  sulfur  dioxide.  The  SOt 
plan  was  submitted  pursuant  to  the 
requirements  specified  in  section  110  of 
the  Clean  Air  Act  and  40  CFR  Part  51. 
On  February  25, 1980  (45  FR  12266), 
EPA  proposed:  (a)  To  approve  those 
portions  of  the  Ohio  submittal  for  which 
there  is  an  enforceable  control  strategy 
that  assures  the  attainment  and 
maintenance  of  the  National  Ambient 
Air  Quality  Standards  for  sulfur  dioxide; 
(b)  to  approre  other  portions  of  the 
submittal  only  if  the  State  of  Ohio 
provided  specified  technical  support  and 
documentation  during  the  public 
comment  period;  and  (c)  to  disapprove 
those  portions  of  the  submittal  for  which 
there  are  deficiencies  in  the 
methodology  or  inadequate  technical 
justification. 

On  January  27, 1981  (46  FR  8481)  EPA 
took  final  rulemaking  action  to  approve 
and  disapprove  specific  portions  of  the 
SOi  control  plan  for  the  State  of  Ohio. 
Additionally,  on  January  27. 1961  (46  FR 
8575).  EPA  also  reproposed  rulemaking 
to  approve  and  disapprove  other 
portions  of  the  SOi  plan.  At  the  time  of 
the  January  27, 1981  reproposal.  a  30-day 
public  comment  period  was  provided. 
On  February  26, 1961  (46  FR  14135).  the 
public  comment  period  was  extended  to 
March  30. 1961. 

Background  information  regarding  the 
history  of  the  Ohio  SO,  plan  is 
discussed  in  the  January  27. 1961  notice 
of  proposed  rulemaking  (46  FR  8575). 

Today  EPA  takes  final  action  to 
approve  the  sulfur  dioxide  emission 
limits  for  the  following  counties:  Greene 
County,  Sandusky  County,  (all  except 
Martin  Marietta  Chemicals),  TnimbuU 
County.  Vinton  County,  Hamilton 


County  (Cincinnati  Gas  and  Bectric- 
Miami  Fort  Monsanto,  Gulf  Oil  and 
'Chevron  Asphalt).  Lake  County  (all 
except  Ohio  Rubber,  Cleveland  Electric 
niuminating-Eastlake,  and  Painesville 
Municipal  Boiler  #5),  and  Mcmtgomery 
County  (all  except  Miami  Paper,  Dayton 
Power  and  Light  Tait  and  Hutcfaings, 
and  Bergstrom  Paper). 

n.  Control  Strategy  Demonstration 

OEPA  has  submitted  a  comprehensive 
control  strategy  and  regulations  to 
protect  the  primary  and  secondary 
standards  for  sulfur  dioxide  in  the  State 
of  Ohio.  Individual  emission  limitations 
are  specified  for  most  of  the  sulfur 
dioxide  sources  in  the  State  on  a  county- 
by-county  basis,  although  some  smaller 
sources  are  required  to  comply  with  a 
process  compUance  equation  or  a 
county-specific  fuel  burning  regulation. 
Further  discussion  of  the  control 
strategy  demonstration  can  be  foimd  in 
the  February  25. 1980  Federal  Register 
(45  FR  12266)  and  in  the  final  Rationale 
Documents  contained  in  docket  5A-80- 
3. 

OEPA  generally  used  the  same  models 
that  EPA  used  in  developing  the  Federal 
control  strategy  for  sulfur  dioxide  in 
Ohio,  although  the  application  of  the 
models  occasionally  differed.  OEPA 
utilized  1964  meteorological  data  and  a 
1974  emissions  inventory. 

m.  PoUk  Cominaits 

Only  the  issues  raised  during  the  two 
public  comment  periods  which  are 
relevant  to  this  rulemaking  action  are 
discussed  below.  All  other  issues  raised 
during  the  public  comment  periods 
either  were  discussed  in  previous 
notices  or  will  be  discussed  in 
subsequent  final  rulemaking  actions  to 
which  they  pertain. 

Only  three  commentors  submitted 
comments  applicable  to  the  counties  or 
portions  thereof  which  EPA  is  today 
approving.  These  comments  are  each 
discussed  below.  i 

Comment  One  conunentor  in  ' 

response  to  the  February  25, 1960  notice 
of  proposed  rulemaking  claimed  that  the 
area  sources  in  Hamilton  County  are  not 
important  to  the  rulemaking  and  should 
not  be  an  issue  in  the  Agency's  approval 
of  the  County's  emission  limitations. 

Response:  As  discussed  in  the  January 
27, 1961  reproposal,  during  the  initial 
public  comment  period  OEPA  identified 
the  area  source  inventories  in  Hamiltcm 
County.  Since  OEPA's  submittal 
corrected  this  particular  deficiency,  this 
is  no  longer  an  issue. 

Comment  The  States  of  New  Jersey 
and  New  York  sabmitted  comments 
objecting  to  any  relaxation  of  the 
federal  SO,  SIP  because  of  the  possible 


aggravation  of  die  add  deposition 
problem.  Both  ooramentors  singled  oat 
the  emission  limitations  for  the 
Cincinnati  Gas  ft  Electric  Company — 
Miami  Fort  plant  Hamilton  County  in 
the  OEPA  SO,  SIP. 

Response:  The  Ohio  EPA  SIP  results 
in  a  reduction  in  allowable  emissions 
from  the  Cincinnati  Gas  &  Electric 
Company— Miami  Fort  plant  of 
approximately  21,900  tons  per  year  more 
than  provided  by  the  existing  federal 
SO,  SIP.  Since  this  revision  represents 
an  improvement  in  air  quahty,  it  could 
not  possibly  increase  any  acid 
deposition  problem. 

On  June  18  and  June  19, 1961,  EPA 
held  hearings  in  response  to  section  126 
petitions  received  from  the  State  of  New 
York  and  the  Commonwealth  of 
Pennsylvania  regarding  the  long-range 
transport  of  SO,  emissions.  EPA  is 
currentiy  reviewing  all  the  testimony 
and  evidence  presented  at  the  bearings 
and  submitted  during  the  com^ient 
period.  After  completion  of  this  review. 
EPA  will  publish  a  notice  of  its  findings 
in  the  Federal  Register. 

IV.  Final  Determination 

Based  on  EPA's  review  of  the 
technical  support  data  and  the  pubtic 
comments  received.  EPA  has 
determined  that  approval  of  the  State  of 
Ohio's  emission  limitations  for  the 
counties  listed  below  will  not  jeopardise 
the  attainment  and  maintenance  of  the 
National  Ambient  Air  Quality  Standards 
for  sulfur  dioxide.  Therefore,  EPA  today 
takes  final  action  to  approve  the  State  of 
Ohio's  emission  limitations  for  the 
following  counties:  Greene  County, 
Sandusky  County  (except  Martin 
Marietta  Chemicals),  Trambull  County. 
Vinton  County,  Hamilton  County  (only 
Cincinnati  Gas  A  Electric — Miami  Fort 
Monsanto,  Gulf  Oil,  and  Chevron 
Asphalt),  Lake  County  (except  Ohio 
Rubber,  Cleveland  Electric  Illuminating 
Companjf — Eastlake,  and  Painesville 
Municipal  Boiler  #5),  and  Montgomery 
County  (except  Miami  Paper,  Dayton 
Power  and  Light  Hutchinga  and  Tait 
and  Bergstrom  Paper). 

The  regulations  promulgated  today 
will  be  in  addition  to,  and  not  in  lieu  of, 
existing  SIP  regulations.  The  present 
emission  control  regulations  for  each 
source  will  remain  applicable  and 
enforceable  to  prevent  a  source  from 
operating  without  controls,  or  under  less 
stringent  controls,  while  it  is  moving 
toward  compliance  with  the  new 
regulations;  or  if  it  chooses,  challenging 
the  new  regulations.  In  some  instances, 
the  present  emission  control  regulations 
contained  in  the  federally  approved  SIP 
are  different  from  the  regulations 
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currently  being  enforced  by  the  State.  In 
these  situations,  the  present  federally 
approved  SIP  will  remain  applicable  and 
enforceable  until  the  source  is  in 
compliance  with  the  newly  promulgated 
and  federally  approved  regulations. 
Failure  of  a  source  to  meet  applicable 
pre-existing  regulations  will  result  in 
enforcement  action,  including 
assessment  of  noncompliance  penalties. 
Furthermore,  if  there  is  any  instance  of 
delay  or  lapse  in  the  applicabihty  or 
enforceability  of  the  new  regulations, 
because  of  a  court  order  or  for  any  other 
reason,  the  pre-existing  regulations  will 
be  applicable  and  enforceable. 

Under  Executive  Order  12291,  EPA 
must  judge  whether  a  regulation  is 
"major"  and.  therefore,  subject  to  the 
requirement  of  a  regulatory  impact 
analysis.  Today's  action  does  not 
constitute  a  major  regulation  since  it 
merely  approves  regulations  adopted  by 
the  State  and  is  not  imposing  any  new 
requirements.  This  action  was  submitted 
to  the  Office  of  Management  and  Budget 
(OMB]  for  review  as  required  by  the 
Order. 

Pursuant  tq  the  provisions  of  5  U.S.C. 
605(b),  I  hereby  certify  that  the  attached 
rule  will  not  have  a  signiflcant  economic 
impact  on  a  substantial  number  of  small 
entities.  This  action  merely  approves 
state  actions.  Therefore,  this  action 
imposes  no  new  requirements  for  the 
sources  in  Ohio. 

Under  Section  307(b)(1)  of  the  Clean 
Air  Act,  judicial  review  of  this  action  is 
available  only  by  the  filing  of  a  petition 
for  review  in  the  United  States  Court  of 
Appeals  for  the  appropriate  circuit 
within  60  days  of  today.  Under  Section 
307(b)(2)  of  the  Clean  Air  Act.  the 
requirements  which  are  the  subject  of 
today's  notice  may  not  be  challenged 
later  in  civil  or  criminal  proceedings 
brought  by  EPA  to  enforce  these 
requirements. 

List  of  SubjecU  in  40  CFR  Part  52 

Air  pollution  control.  Ozone,  Sulfur 
oxides,  Nitrogen  dioxide.  Lead, 
Particulate  matter,  Carbon  monoxide. 
Hydrocarbons. 

(Sec.  110  of  the  Clean  Air  Act  as  amended  42 
U.S.C.  7410) 

Dated:  April  9, 1982 

Anne  M.  Gormch, 

Administrator. 

PART  52— APPROVAL  AND 
PROMULGATION  OF 
IMPLEMENTATION  PLANS 

Title  40  of  the  Code  of  Federai 
Regulations  Chapter  I  Part  52  is 
amended  as  follows: 


Subpart  KK— Otiio 

1.  Section  52.1881  is  amended  by 
revising  paragraphs  (a)(4]  and  (8)  to 
read  as  follows: 

§  52.1861    Control  strategy:  Sulfur  oxides 
(sulfur  dtoxide). 

(a)  *  *  * 

(4)  Approval — USEPA  approves  the 
sulfur  dioxide  emission  limits  for  the 
following  counties:  Adams  County 
(except  Dayton  Power  &  Light — Stuart), 
Allen  County  (except  Cairo  Chemical], 
Ashland  County,  Ashtabula  County, 
Athens  County  (except  Columbus  & 
Southern  Ohio  Electric — Poston). 
Auglaize  Cotmty,  Belmont  County, 
Brown  County,  Carroll  County, 
Champaign  County.  Clark  County. 
Clermont  County,  (except  Cinciimati 
Gas  &  Electric — Beckjord).  Clinton 
County.  Columbiana  County,  Coshocton 
County  (except  Columbus  &  Southern 
Ohio  Electric— ConesviUe),  Crawford 
County,  Darke  County.  DeHance  County, 
Delaware  County,  Erie  County,  Fairfield 
County,  Fayette  County,  Fulton  County, 
Gallia  County,  (except  Ohio  Valley 
Electric  Company — Kyger  Creek  and 
Ohio  Powell—Gavin).  Geauga  County, 
Greene  County.  Guernsey  County, 
Hamilton  Coimty  (except  Du  Pont — ^Fort 
Hill).  Hancock  County,  Hardin  County, 
Harrison  County,  Henry  County, 
Highland  County,  Hocking  County, 
Holmes  County,  Huron  County,  Jackson 
County.  Jefferson  County.  Knox  County, 
Lake  County  (except  Ohio  Rubber, 
Cleveland  Electric  Illuminating 
Company — Eastlake,  and  Painesville 
Municipal  Boiler  #5),  Lawrence  County 
(except  Allied  Chemical— South  Point). 
Licking  County,  Logan  County,  Lorain 
County  (except  Ohio  Edison — 
Edgewater.  Cleveland  Electric 
Illuminating— Avon  Lake.  U.S.  Steel— 
Lorain,  and  B.F.  Goodrich),  Madison 
County.  Marion  County,  Medina  County, 
Meigs  County,  Mercer  County.  Miami 
County,  Monroe  County,  Morgan  County 
(e}fcept  Ohio  Power — Muskingimi 
RiVer).  Montgomery  County  (except 
Dayton  Power  &  Light— Tait,  Dayton 
Power  &  Light — Hutchings,  Miami  Paper, 
and  Bergstrom  Paper),  Morrow  County, 
Muskingum  County,  Noble  County, 
Ottawa  County,  Paulding  County,  Perry 
County.  Pickaway  County,  Portage 
County.  Preble  County.  Ptitnam  County, 
Richland  County,  Ross  County  (except 
Mead  Corporation),  Sandusky  County 
(except  Martin  Marietta  Chemicals), 
Scioto  County.  Seneca  Coimty.  Shelby 
County.  Trumbull  County.  Tuscarawas 
County,  Union  County.  Van  Wert 
County,  Vinton  County,  Warren  County, 
Washington  County  (except  Shell 
Chemical  and  Ohio  Power — Muskingum 


River),  Wayne  County  (except  Orrville 
Municipal  Power  Plant).  Williams 
County,  Wood  County  (except  Libbey- 
Owens-Ford  Plants  Nos.  4  and  8  and  No. 
6),  and  Wyandot  County. 
***** 

(8)  No  action— USEPA  is  neither 
approving  nor  disapproving  the  emission 
limitations  for  the  follovmg  counties  or 
sources  pending  further  review:  Adams 
County  (Dayton  Power  &  Light — Stuart), 
Allen  County  (Cairo  Chemical),  Athens 
County  (Columbus  &  Southern  Ohio 
Electric — ^Poston).  Butler  County, 
Clermont  County  (Cincinnati  Gas  & 
Electric — Beckjord),  Coshocton  County 
(Columbus  &  Southern  Ohio  Electric — 
Conesville).  Cuyahoga  County,  Fremklin 
County,  Gallia  County  (Ohio  Valley 
Electric  Company — Kyger  Creek,  and 
Ohio  Power— Gavin),  Hamilton  County 
(Du  Pont— Fort  Hill),  Lake  County  (Ohio 
Rubber,  Cleveland  Electric  Illuminating 
Company — Eastlake,  and  Painesville 
Municipal — ^Boiler  #5),  Lawrence 
County  (Allied  Chemical— South  Point), 
Lorain  County  (Ohio  Edison — 
Edgewater  Plant,  Cleveland  Electric 
Illuminating  Avon  Lake,  U.S.  Steel — 
Lorain,  and  B.F.  Goodrich)  Lucas 
County.  Mahoning  County,  Montgomery 
County  (Dayton  Power  &  Light — Tait. 
Dayton  Power  &  Light — Hutchings, 
Miami  Paper,  and  Bergstrom  Paper), 
Morgan  County  (Ohio  Power — 
Muskingum  River),  Pike  County,  Ross 
County  (Mead  Corporation),  Sandusky 
County  (Martin  Marietta  Chemicals). 
Stark  County,  Washington  County  (Shell 
Chemical  Company  and  Ohio  Power — 
Muskingum  River),  Wayne  County 
(Orrville  Municipal  Power  Plant),  and 
Wood  County  (Ubbey-Owens-Ford 
Plants  Nos.  4  and  8  and  No.  6). 

(FR  Doc  82-10640  Piled  4-19-82:  8:48  am| 
BtUJNO  CODE  WaO-fiO-M 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Parts  2, 22. 73,  74 

[Gen.  Docket  No.  81-460;  RM-2364;  FCC 
82-147] 

Reallocation  of  UHF-TV.  Broadcast 
Channel  17  for  Common  Carrier  Rxed 
Relay  and  Control  Operations  in  State 
of  Hawaii 

aqcncy:  Federal  Communications 
Commission. 

Acnow:  Final  rule. 

summary:  RadioCaU,  Inc.,  a  common 
carrier  operating  in  Hawaii,  asked  the 
FCC  to  make  UHF-TV  Channel  17 
frequencies  (468-494  MHz)  available  for 
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control  and  repeater  op^titions  in  that 
State.  Petitioner  pointed  out  that 
Channel  17  was  not  "assigned"  in 
Hawaii  and  was  therefore  unlikely  to  be 
used  there  by  the  broadcast  services. 
The  Commission  previously  had  denied 
RadioCaQIs  request  but  RadioCall  Hied 
new  information  with  the  Commission 
and  asked  that  its  petition  be  , 

reconsidered.  The  FCC  proposed  to 
reallocate  Channel  17  as  requested  in  a 
Notice  of  Proposed  Rule  Making 
adopted  July  16,  and  released  J^y  31, 
1981.  In  this  Report  and  Order,  the  FCC 
is  adopting  changes  to  its  ndes  which 
are  required  to  make  this  frequency 
band  available  to  radio  conunon  carriers 
operating  in  Hawaii.  With  this  action, 
Hawaiian  Radio  Common  Carriers  gain 
access  to  frequencies  which  they  can 
use  to  link  inter-island  paging  and 
portable  telephone  signals. 
EFFECTIVE  DATE:  May  20, 1982. 
FOR  FURTHER  INFORMATION  CONTACT 
Maureen  Cesaitis — (202)  653-8164. 
SUPPtf  MENTARY  INFORMATION: 

List  of  Subjects  in  47  CFR  Part  2  I 

Hawaii,  Frequency  allocations.  Radio, 

TV.  I 

List  of  Subjects  in  47  CFR  Part  22 

Hawaii,  Radio,  Control  and  repeater 
operations,  TV. 

List  of  Subjects  in  47  CFR  Part  73 

Hawaii,  Radio,  TV. 

List  of  SubjecU  in  47  CFR  Part  74 

Hawaii,  Radio.  TV. 

In  the  matter  of  amendment  of  Parts  2 
of  the  Commission's  rules  governing 
frequency  allocations,  22  of  the 
Commission's  rules  governing  the  Public 
Mobile  Radio  Services,  73  of  the 
Conunission's  rules  governing  the  Radio 
Broadcast  Services,  and  74  of  the 
Commission's  rules  governing 
Experimental,  Auxiliary,  and  Special 
Broadcast  and  Other  ft-ogram 
Distribution  Services  to  reallocate  UHF- 
TV  Broadcast  Channel  17  for  conunon 
carrier  frxed  relay  and  control 
operations  in  the  State  of  Hawaii,  Gen. 
Docket  No.  81-460,  RM-2364. 

Report  and  Order 

Adopted:  April  1, 1982. 
Released:  April  14, 1982. 

Summary 

1.  On  May  19. 198a  RadioCall,  Inc. 
(RadioCaD)  petitioned  the  Commission 
to  reconsider  the  action  taken  in  its 
"Memorandum  Opinion  and  Order," 
FCC  80-148,  released  April  18, 1980, 
denying  a  RadioCall  petition  for  rule 
maldng.  On  July  31, 1981,  the 


Commission  granted  RadioCall's 
petition  for  reconsideration  and  issued  a 
"Notice  of  Proposed  Rule  Making"  >  to 
initiate  the  reallocation  proceeding.  As 
stated  in  the  "Notice,"  the  Commission 
continued  to  believe  it  had  made  the 
right  decision  in  denying  RadioCall's 
petition  for  rule  making,  based  on  the 
record  in  that  proceeding.  However, 
RadioCall  suppUed  new  information 
which  substantially  changed  the  stated 
need,  and  the  Commission,  in  light  of 
this  new  information,  believed  that  a 
reallocation  was  warranted  to  enable 
Hawaiian  Radio  Common  Carriers 
(RCC's)  to  transmit  inter-island  paging 
and  portable  telephone  signals. 

Backg^ound 

2.  The  present  rules  allow  RCCs  to 
use  the  74  MHz  (72-76),  460  MHz  (450- 
460)  and  2100  MHz  (2110-2130  and  2160- 
2180]  bands  to  conduct  control  and 
repeater  operations.  Use  of  the  74  MHz 
band  is  restricted  to  locations  where 
neither  television  Channel  4  nor 
television  Channel  5  is  assigned.  The 
460  MHz  band,  which  is  ligiited  to 
secondary  use,  is  only  available  outside 
the  vicinity  of  densely  populated  areas. 
Thus  neither  the  74  nor  the  460  MHz 
band  can  be  used  by  RadioCall  since 
that  Company's  central  office  is  located 
in  downtovra  Honolulu.  The  2100  MHz 
band  is  Ughtly  loaded  and  could  be  used 
for  intra-island  communications. 
However,  as  RadioCall  points  out  the  2 
GHz  band  is  tmsuited  for  long-distance, 
over-water  hops,  such  as  are  found 
between  the  Hawaiian  islands. 

3.  As  detailed  in  the  Commission's 
July  NPRM,*  RadioCall  has  petitioned 
the  Commission  three  times  over  the 
past  ten  years  in  an  attempt  to  gain 
access  to  radio  frequencies  for  use  with 
various  common  carrier  operations  in 
the  State  of  Hawaii.  RadioCall's  most 
recent  efforts  have  been  directed  at 
having  UHF-TV  Channel  17  (48ft-494 
MHz)  reallocated  in  Hawaii,  where  it  is 
presently  not  allotted.  RadioCall  has 
demonstrated,  in  its  Petition  for 
Reconsideration  and  in  its  supplemental 
filing  of  October  20, 1980,  that  a  very 
real  problem  exists  when  Hawaiian 
RCC's  wish  to  provide  inter-island 
paging  and  mobile  telephone  service  to 
their  customers.  In  recognition  of  this 
public  service  need,  the  Commission 
issued  its  "Notice"  in  which  it  proposed 
the  reallocation  of  Channel  17  in  Hawaii 
and  the  rules  which  would  govern  its 
use. 


■  46  FR  40636  (August  10, 1961). 

■  Ibid.,  tee  paragraphs  2  through  4, 
"BACKGROUND." 


Comments  and  Discussion 

4.  The  Commission  received  four 
conunents  in  unanimous  support  of  ouir 
proposed  reallocation.  There  was  no 
opposition.  The  Hawaiian  Telephone 
Company  (Hawaiian)  pointed  out 
however  that  two  statements  made  in 
this  proceeding  are  misleading.  Hie  first 
concerns  RadioCall's  imwillingness  to 
lease  wireline  facilities  because  the  cost 
would  be  "prohibitively  expensive."  The 
Commission's  staff  informally  queried 
General  Telephone  and  Electronics 
(GTE).  Hawaiian's  parent  company, 
when  researching  RadioCall's  proposal, 
and  GTE  confirmed  that  the  cost  of  such 
use  of  wireline  would  indeed  be  too 
great  to  be  considered  as  a  viable 
alternative.  Whether  characterized  as 
"prohibitively  expensive"  or  "too 
expensive"  matters  not;  it  is  significant 
that  Hawaiian  does  not  dispute  our 
conclusion  that  due  to  cost  wireline  is 
not  a  viable  alternative.  The  second 
point  raised  by  Hawaiian  concerns 
RadioCall's  statement  that  no  RCC  is 
presently  able  to  offer  inter-island 
commimications  service.  Hawaiian 
states  that  it  in  fact  "offers  and  has 
offered  for  many  years  a  wide  range  of 
inter-island  services".  These  two  points 
notwithstanding,  Hawaiian  has 
reaffirmed  its  position  with  regard  to 
this  rulemaking  proceeding.  In  its 
comments,  the  Association  of  Maximum 
Service  Telecasters,  Inc.  (MST)  stressed 
the  tmiqueness  of  RadioCall's  request 
and  urged  the  Commission  to  adopt  this 
reallocation  but  not  to  view  it  as  a 
precedent  We  appreciate  MSTs 
concern  and  the  luiiqueness  of  the 
position  it  has  taken  here  with  regard  to 
the  reallocation  of  a  television  channel 
to  a  non-broadcast  service.  However, 
we  can  make  no  promises  or  guarantees 
vis-a-vis  other  potential  UHF  spectrum 
reallocations,  e.g.  Offshore  Radio 
Telephone's  petition  (RM-3924)  and  the 
Los  Angeles  County  Sheriff's  petition 
(RM-3475).  but  assure  all  parties  that  in 
each  case  the  Commission  will  base  its 
decision  on  all  factors  presented. 
Communication  Center  of  Hawaii,  a 
Hawaiian  RCC,  urged  the  Commission 
to  allow  multiplexing  and  to  expand  the 
use  of  the  488-494  MHz  band  to  include 
intra-island  communications.  While 
multiplexed  equipment  is  certainly 
permissible  under  our  proposed  rules, 
intra-island  use  of  Channel  17  is 
expressly  prohibited.  As  stated  in 
paragraph  2  above,  the  2100  MHz  band 
is  largely  imused  and  is  well  suited  for  • 
Hawaii's  intra-island  communications 
links.  The  Commission  denied 
RadioCall's  previous  petition  which 
sought  just  such  an  aUocatioa.  Were  it 
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not  for  the  long  over-water  hops,  we 
would  not  have  proposed  to  reallocate 
the  4S&-494  MHz  band.  Furthennore,  if 
we  allowed  this  band  to  be  used  both 
between  islands  and  within  the  same 
island,  the  twelve  channels  (500  kHz 
each)  would  be  very  quickly  used  up 
and  the  RCCs  would  no  doubt  come 
back  seeking  reallocation  of  yet  another 
UHF  channel.  Therefore,  we  are 
restricting  the  use  of  Channel  17  to  inter- 
island  oommuoications  and  hope  that 
the  twelve  RCC  channels  it  creates  can 
be  used  and  re-used  so  that  no  other 
such  allocations  will  become  necessary. 

5.  No  replies  were  filed  in  response  to 
the  above  comments.  The  tmanimity  of 
support  voiced  in  the  comments 
reinforces  the  decision  we  made  in 
proposing  this  reallocation.  However, 
we  wish  to  caution  the  RCCs  as  we  did 
in  the  "Notice"  that  they  can  expect  no 
protection  other  than  tiiat  presently 
provided  for  in  the  rules  from  any 
authorized  television  operations  which 
might  later  be  licensed  on  adjacent 
Channels  16  and  18. 

6.  Pursuant  to  Section  60S  of  the 
Regulatory  Flexibility  Act  (Pub.  L.  96- 
354.  September  19, 198a  94  SUt  1164;  5 
U.S.C.  601  etseq.),  the  Commisaion 
certifies  that  the  action  proposed  herein 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities.  While  RCC's  will  clearly  benefit 
we  note  that  there  are  only  a  few  RCC's 
serving  the  Hawaiian  Islands.  Use  of 
Channel  17  for  standard  broadcast 
service  is  now  effectively  preduded  and 
in  any  event  only  one  licensee  would  be 
able  to  take  advantage  of  Channel  17 
were  it  available.  Although  Channel  17 
might  be  useful  for  low  power 
operations  as  proposed  in  Docket  7&- 
253,  it  is  clear  that  many  other  channels 
might  be  so  employed  equally.  The 
effect  of  not  having  Channel  17 
available  for  low  power  operations 
would  be  minimal. 

Action 

7.  Accordingly,  it  is  ordered  that  under 
the  authority  contained  in  Sections  4 
and  303  of  the  Communications  Act  of 
1934,  as  amended,  the  Commission's 
rules  are  amended  as  set  forth  in  the 
attached  Appendix  below,  effective  May 
20, 1982.  It  is  further  ordered,  that  this 
proceeding  is  terminated.  Any  {wssible 
use  of  Channel  17  in  Hawaii  resulting 
from  adoption  of  low  power  television 
rules.  BC  Docket  78-253.  would  be 
precluded  by  this  action. 

(Sees.  4. 308,  307,  48  SUt.  as  UMaded  106S, 
10S2. 1083,  (47  \JS.C.  1S4.  303.  307)) 


Federal  CommunicaUans  Commission. 
Wiffiam ).  Tricaiico. 

Secretary. 

Atyendix 

For  the  reasons  set  out  in  the 
preamble.  Parts  2,  22.  73  and  74  of 
Chapter  I  of  Title  47.  Code  of  Federal 
Regulations,  are  amended  as  set  forth 
below. 


PART  2— FRECH^NCY  ALLOCATION 
AND  RADIO  TREATY  MATTERS. 
GENERAL  RULES  AND  REGULATIONS 

1.  In  §  2.106,  the  Table  of  Frequency 
Allocations  is  revised  by  adding 
footnote  designator  NG127  in  column  8 
to  the  band  470-512  MHz,  as  shown 
b^ow: 

§  2.106    Table  of  frequency  allocations. 


Federal  Communications  Commission 


njuy\  96nfctt  CIns  of  station 

r  B  • 

•  •  •  • 

470-512    Broadcaslina Television  broadcasting.. 

Land  mobile Ln 

(NG6e) Base.. 

04G1 14) 

(NOICT) 


Ffsquaocy 


Nalwe  of  senioaa  o(  tiallona 


10 


11 


PubHc  salety. 


„..._  Industnal 

— »  l_and  transpoftaion. 


NG127    In  Hawaii,  the  frequency  band  48»-4»4  MHz  Is  allocated  exclusively  to  mm  ibiad 
control  and  wpaatar  aMofa  tar  point-loixanl  rtarijtand  oommunicatians  only. 


aarvtoa  tar  «a*  ky  < 


2.  Section  2.106  is  revised  by  adding 
the  text  of  footnote  NG127,  in  proper 
numerical  sequence  following  the  Table, 
as  shown  below: 


PART  22— PUBLIC  MOBILE  RADIO 
SERVICES 

In  9  22.501,  paragraph  (m)  is  added  to 
read  ais  follows: 

$22,601    Frsqueneiss. 

***** 

(m)  In  lieu  of  a  wireline  circuit  Cor 
control  of  a  specific  base  station 
transmitter  from  its  required  control 
point  or  in  lieu  of  wirelines  for  an  audio 
circuit  to  a  base  station  control  point 
from  a  remotely  located  fixed  receiver 
used  for  reception  of  mobile  station 
transmissions,  and  upon  an  affirmative 
showing  that  the  conditions  set  forth  in 
subparagraphs  (1)  through  [6]  of  this 
paragraph  are  satisfied,  point-to-point 
inter-island  control  and  repeater 
stations  may  be  authorized  in  the  State 
of  Hawaii  upon  the  frequency  pairs 
indicated  below: 


Trva 

(MHz) 

488.250 

401290 

488.760 

4«1.7S0 

488^50 

492.250 

488.7^ 

481750 

480290 

4M.2S0 

480.790 

483.750 

(1)  All  applicants  for  regular 
authorization  in  this  band  shall  before 
filing  an  application  or  major 
amendment  to  a  pending  application, 
coordinate  the  proposed  fiequency 


usage  with  existing  users  in  the  area  and 
other  applicants  with  previously  filed 
applications.  All  applicants,  permittees 
ajod  licensees  shall  cooperate  fully  and 
make  reasonable  efforts  to  resolve 
technical  problems. 

(2)  Each  applicant  shall  identify  in  its 
application  all  entities  with  which  the 
technical  proposal  was  coordinated. 

(3)  If  technical  problems  cannot  be 
resolved,  the  Commission  will  assign  a 
suitable  frequency  or  designate  the 
application  for  hearing. 

(4)  The  following  giiidelines  are 
applicable  to  the  coordination 
procedure: 

(i)  Coordination  involves  two  separate 
elements:  Notification  and  response. 
Both  or  either  may  be  oral  or  in  written 
form.  To  be  acceptable  for  filing,  all 
applications  and  major  technical 
amendments  must  certify  that 
coordination,  including  response,  has 
been  completed.  The  name  of  the 
carriers  with  which  coordination  was 
accomplished  must  be  specified. 

(ii)  Notification  must  include  relevant 
technical  details  of  the  proposal.  At 
minimum,  this  should  include,  as 
applicable,  the  following: 

Transmitting  station  naaie. 

Transmitting  station  coordinates. 

Frequencies  and  polarizations  to  be  added 
or  changed. 

Transmitting  equipment  type,  its  stability, 
actual  output  power,  and  emission 
designator. 

Traasmitting  antenna  type  and  modal  and. 
if  required,  a  typical  pattern  and  maximuin 
gain. 

TraosmitUng  antanna  heiglit  above  grouMl 
level  and  ground  elevatiaa  abovo  mean  sea 
level. 

Receiving  station  name. 
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Receiving  station  coordinates. 

Receiving  antenna  type  and  model  and.  if 
required,  a  typical  pattern  and  maximum 
gain. 

Receiving  antenna  height  above  ground 
level  and  ground  elevation  above  mean  sea 
level. 

Path  azimuth  and  distance. 

(iii)  Response  to  notification  should  be 
made  as  quickly  as  possible,  even  if  no 
technical  problems  are  anticipated. 
Every  reasonable  effort  should  be  made 
by  all  carriers  to  eliminate  all  problems 
and  conflicts.  If  no  response  to 
notification  is  received  within  30  days, 
the  applicant  will  be  deemed  to  have 
made  reasonable  efforts  to  coordinate 
and  may  file  his  application  without  a 
response. 

(iv)  The  30-day  notiRcation  period  is 
calculated  from  the  date  of  receipt  by 
the  carrier  being  notified.  If  notification 
is  by  mail,  this  date  may  be  ascertained 
by:  (A)  The  return  receipt  on  certified 
mail,  (6)  the  enclosure  of  a  card  to  be 
dated  and  returned  by  the  recipient,  or 
(C)  a  conservative  estimate  of  the  time 
required  for  the  mail  to  reach  its 
destination.  In  the  latter  case,  the 
estimated  date  when  the  30-day  period 
would  expire  should  be  stated  in  the 
notificatioa 

(v)  All  technical  problems  that  come 
to  light  during  coordination  must  be 
resolved  unless  a  statement  is  included 
with  the  application  to  the  effect  that  the 
applicant  is  unable  or  unwilling  to 
resolve  the  conflict  and  briefly  the 
reason  therefor. 

(vi)  Where  a  number  of  technical 
changes  become  necessary  for  a  system 
during  the  course  of  coordination,  an 
attempt  should  be  made  to  minimize  the 
number  of  separate  notifications  for 
these  changes.  Where  the  changes  are 
incorporated  into  a  completely  revised 
notice,  the  items  that  were  changed  finm 
the  previous  notice  should  be  identified. 

(vii)  Where  subsequent  changes  are 
not  numerous  or  complex,  the  carrier 
receiving  the  changed  notification 
should  make  an  effort  to  respond  in  less 
than  30  days.  Where  the  notifying 
carrier  believes  a  shorter  response  time 
is  reasonable  and  appropriate,  it  may  be 
helpful  for  him  to  so  indicate  in  the 
notice  and  perhaps  suggest  a  response 
date. 

(viii)  If  it  is  determined  that  a 
subsequent  change  could  have  no 
impact  on  some  carriers  receiving  the 
original  notificatiGn,  it  is  not  necessary 
to  coordinate  the  change  with  such 
carrier.  However,  these  carriers  should 
be  advised  of  the  change  and  of  the 
opinion  that  coordination  is  not  required 
for  said  change. 


(5)  The  effective  radiated  power  of  the 
control  and  repeater  station  does  not 
exceed  150  watts. 

(6)  The  antenna  beamwidth  will  not 
exceed  15°. 

PART  73— RADIO  BROADCAST 
SERVICES 

In  §  73.603.  paragraph  (d)  is  added  to 

read  as  follows: 

S  73.603    Numerfcai  desigrartkMi  of 
television  channels. 


(d)  In  Hawaii,  the  frequency  band 
488-494  MHz  is  allocated  for  non- 
broadcast  use.  This  frequency  band 
(Channel  17)  will  not  be  assigned  in 
Hawaii  for  use  by  television  broadcast 
stations. 

PART  74— EXPERIMENTAL, 
AUXIUARY.  AND  SPEUAL 
BROADCAST,  AND  OTHER  PROGRAM 
DISTRIBUTION  SERVICES 

In  §  74.702.  paragraph  (a)(2)  is  revised 
to  read  as  follows: 

§  74.702    Channel  asstgnmsnts. 
(a)  *  •  ' 

(1)  •  *  * 

(2)  Any  one  of  the  UHF  channels  &x}m 
14  to  69  inclusive  may  be  assigned  to  a 
UHF  low  power  TV  or  TV  translator 
station.  In  accordance  with  S  73.603(c) 
of  Part  73  of  this  Chapter.  Channel  37 
will  not  be  assigned  to  such  stations. 
Channel  17  is  allocated  for 
nonbroadcast  use  in  Hawaii  and  will  not 
be  assigned  to  a  UHF  low  power  TV  or 
TV  translator  station  in  that  State. 

pit  Doc  SZ-IOTSS  Piled  4-19-82;  fe4S  am] 
BtLUNQ  COOe  t71t-01-M 


47CFRPart90 

[PR  Docket  Na  80-«05;  RIII-3569] 

Amendmont  To  Ponnit  ttie  Use  of 
Certain  kHz  Offset  Assignments  In  a 
Specific  MHz  Band  In  tfM  Private  Land 
Mobile  Radio  Services;  Correction 

agency:  Federal  Communications 

Commission. 

ACTION:  Final  rule,  correction. 

summary:  In  a  previous  report  and 
Order,  the  <]ommission  adopted  rules 
permitting  radio  stations  in  any  of  the 
frequency-coordinated  Private  Land 
Mobile  Radio  Services  to  use  12.5  kHz 
offset  frequencies  after  such  uses  were 
properly  coordinated.  This  document 
makes  necessary  corrections  because  of 
the  accidental  omission  of  a  phrase  in 
S  90.287(a)(1)  in  the  Appendix  to  the 
Report  and  Order. 


ADDRESS:  Federal  Communications 
Commission.  Washington.  D.C.  20554. 
FOR  FURTMER  MFORMATKM  CONTACR 
Arthur  C  King,  Private  Radio  Bureau. 
(202)  632-6497. 

SUPPLEMENTARY  MVOmtATWN: 

In  the  matter  of  amendment  of 
Subpart  D  or  Part  90  of  the 
Commission's  rules  and  regulations  to 
permit  the  use  of  12.5  kHz  offset 
assignments  in  the  450-460  MHz  band  tn 
the  Private  Land  Mobile  Radio  Services, 
PR  Docket  No.  80-605.  RM-35e9. 

Released  March  sa  1982. 

The  Report  and  Order  in  this 
proceeding  (46  FR  45953)  included  an 
appendix  containing  a  new  rule  $  90.287 
which,  among  other  things,  consolidated 
the  rules  formerly  appearing  at  other 
places  in  Part  90.  In  the  consolidation 
process,  a  phrase  was  inadvertently 
dropped  from  S  90.287(a)(1).  That 
section  should  have  read  as  follows: 

S  M.267    Assignmefrt  and  us*  of  1U  kHi 
freQiiency  offsets. 

(a)"* 

(1)  All  stations  shall  be  licensed  as 
mobiles  but  they  may  serve  the 
functions  of  base,  fixed,  or  mobUe  relay 
stations.  Such  stations  are  limited  to  2 
watts  output  power.  Al,  A2,  A3,  A9,  Fl, 
F2,  F3.  and  F9  emissions  may  be 
authorized  and  mobile  stations,  when 
used  as  fixed  stations,  shall  be  exempt 
frt>m  the  limitations  of  S  90.233. 

(Sees.  4,  303,  307,  48  Stat.,  as  amended,  1060, 
1082, 1083:  (47  U.S.C  154.  303.  307)) 
Federal  Communications  Commission. 
William  |.  Tricaiioo, 
Secretary. 

[FR  Doc  82-10796  FUed  4-l»-tt  Si4S  am\ 
BUJNa  COK  •71»-0V« 


47CFRPart97 

(FCC  82-152] 

Amateur  Radk>  Service;  Amendment  of 
the  Commiesion's  Rules  To  Remove 
Frequency  Measurement  and  Regular 
CtteckRule 

agency:  Federal  Communications 
Commission. 

ACTION:  Final  rule. 

summary:  This  document  deletes  9  97.74 
of  Subpart  C  Part  97  of  the 
Commission's  rules  for  the  Amateur 
Radio  Service.  This  section,  known  as 
the  Frequency  Measurement  and 
Regular  Chedc  rule,  is  being  deleted 
because  its  requirements  are  obsolete, 
and  impose  an  unnecessary  burden  on 
licensees. 
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DATES:  Effective  April  29. 1982. 
ADDRESS:  Federal  Commiinications 
Commission,  Washington,  D.C  20554. 

KM  MFORMATION  CONTACT: 

Harold  Salters,  Private  Radio  Bureau, 
Washington,  D.C.  20554.  (202)  632-7597. 
SUPPLEMENTARY  INFORMATION:  Because 
this  action  merely  deletes  an  obsolete 
provision  of  the  rules  and  relieves  a 
burden  from  licensees,  the  FCC  finds 
that  notice  and  public  procedure  thereon 
are  unnecessary  and  contrary  to  the 
public  interest  and  may  be  omitted 
under  5  U.S.C.  553(b)(3)(B). 

List  of  Subjects  in  47  CFR  Part  97 

Radio 

In  the  matter  of  amendment  of  Part  97 
of  the  Commission's  rules. 

Order 

Adopted:  April  1, 1882. 
Released:  April  12, 19SZ. 

1.  We  are  deleting  9  97.74  (47  CFR 
97.74]  of  the  Commission's  rules  for  the 
Amateur  Radio  Service.  This  rule  is 
unnecessarily  burdensome  to  the 
licensee,  is  unenforceable  and  serves  no 
useful  regulatory  purpose.  The  rule  now 

'requires  that: 

The  licensee  of  an  amateur  station  abail 
provide  for  measurement  of  the  emitted 
carrier  frequency  or  frequencies  and  shall 
establish  procedures  for  making  such 
measurement  regulariy.  The  measuremeot  of 
the  emitted  carrier  frequency  or  frequencies 
shall  be  made  by  means  Independent  of  the 
means  used  to  control  the  radio  frequency  or 
frequencies  generated  by  the  transmitting 
apparatus  and  shall  be  of  sufficient  accuracy 
to  assure  operation  wiAin  the  amateur 
frequency  band  used. 

2.  There  are  three  distinct  problems 
with  this  rule  which  togetiier  merit  its 
deletion.  First,  the  rule  is  ambiguous.  It 
requires  the  licensee  to  "provide  for" 
measuring  the  station's  emitted  carrier 
frequency  and  requires  that  the  licensee 
"establish  procedures"  to  regularly 
check  the  emitted  frequency.  Providing 
for  a  measurement  and  establishing 
procedures  are  not  the  same  as  actually 
accomplishing  the  measurement.  The 
lack  of  specificity  in  this  rule  renders  it 
unenforceable. 

3.  Second,  the  rule  places  an 
unnecessary  burden  upon  hcensees. 
This  rule  section  was  adopted  in  the 
days  of  amateur  radio  when  most  radio 
installations  had  the  transmitter  and  the 
receiver  as  separate  pieces  of 
equipment  Then,  it  was  possible  for  the 
operator  to  independently  check  die 
emitted  frequency  of  the  transmitter  by 
using  the  receiver.  In  today's  equipment, 
the  transmitter  and  the  receiver  are 
often  one  unit — a  transceiver.  Therefore, 
the  only  way  many  of  today's  amateur 


radio  operators  can  Independently 
check  their  emitted  frequency  would  be 
to  obtain  another  piece  of  equipment. 
Further,  they  would  have  to  obtain  this 
additional  equipment  merely  to  comply 
with  the  rule. 

4.  Third,  the  rule  seeks  a  regidatory 
goal  that  is  already  provided  for  in 
another  Amateur  Radio  Service  rule 
section.  The  rule  we  are  deleting  states 
that  it  seeks  "to  assure  operation  within 
the  amateur  frequency  band  used."  The 
Commission's  regulatory  interest  in 
having  the  carrier  frequency  confined  to 
the  amateur  radio  band  in  which  the 
station  is  oi>erating  is  already  assured 
by  §  97.63  of  the  Amateur  Radio  Service 
rules  (47  CFR  97.83).  This  rule  requires 
that  all  sideband  fi«quencies  resulting 
trom  keying  or  modulating  a  carrier 
wave  shall  be  confined  within  the 
authorized  amateur  band.  Also,  the 
state-of-the-art  of  amateur  radio 
equipment  is  such  that  unintended 
operation  outside  the  amatetu  radio 
band  is  not  a  problem. 

5.  For  the  reasons  given  above.  S  97.74 
of  the  Amateur  rules  should  be  deleted. 

6.  Authority  for  this  action  is 
contained  in  Sections  4(1)  and  303(r)  of 
the  Communications  Act  of  1934,  as 
amended.  47  U.S.a  154(i).  303(r).  We  are 
dispensing  with  the  prior  notice  and 
public  procedure  provisions  of  the 
Administrative  Procedure  Act  as 
unnecessary,  and  contrary  to  the  public 
interest  (see  5  U.S.C.  553(bK3KB)  since 
this  action  merely  deletes  an  obsolete 
provision  of  the  rules  and  relieves  a 
burden  from  hcensees. 

7.  Accordingly,  it  is  ordered,  effective 
April  29. 1982  that  Part  97  of  the 
Conunission's  rules  is  amended  as  set 
forth  in  the  attached  Appendix  below. 

8.  For  further  information  on  this 
matter,  contact  Harold  Salters,  Federal 
Communications  Commission,  Private 
Radio  Bureau.  Washington,  DC  20554, 
(202)  632-7597. 

(Sees.  4,  303.  307,  48  Stat,  as  amended,  loao,. 
1082,  1083;  (47  U.S.C.  154.  303.  307)) 

Federal  Commaoications  CommiMtaiL 

William  I.  IMoHicq, 

Secretary. 

Appendix 

PART  97— AMATEUR  RADIO  SERVtCE 

Part  97  of  Chapter  I  of  Title  47  of  the 
Code  of  Federal  Regulations  is  amended 
as  followK 

§97.74    [ReeMved] 

Section  97.74  is  removed  in  its 
entirety,  and  marked  "Reserved" 

|FR  Doc  as-ioeoi  FUed  4-»-«2;  fttf  ih| 
BIUJNQ  COOE  S712-01-M 


47  CFR  Part  97 
[FCC  82-tS3] 

Amateur  RacMo  Senrtgyj^Unfidinent 
To  Remove  Tranamittar  Power  Supply 
Rule  I 

agency:  Federal  Communications 

Commission. 

action:  Final  rule. 

summary:  This  document  deletes  S  97.71 
of  Subpart  C.  Part  97  of  the 
Commission's  rules  for  the  Amateur 
Radio  Service.  This  section,  known  as 
the  transmitter  power  supply  rule,  is 
being  deleted  because  its  requirement  it 
inai^Ht^riate.  outmoded  and  has  no 
present  or  future  utility  or  effect 
DATES:  Effective  April  26, 1962. 
ADDRESS:  Federal  Communications 
Commission,  Washington,  DC  20554. 
FOR  information  CONTACT: 

Harold  Salters,  Private  Radio  Bureau, 
Washington.  DC  20554,  (202)  632-7597. 
SUPPLEMENTARY  INFORMATION:  Because 
this  action  deletes  an  obsolete  and 
inappropriate  rule,  the  FCC  finds  that 
notice  and  public  procedure  thereon  are 
unnecessary  and  contrary  to  the  public 
interest  and  may  be  omitted  under  S 
U.S.C.  553(b)(3)(B). 

Ust  of  Subjects  la  47  CFR  Part  97 

Radio 

In  the  matter  of  amendment  of  Part  97 
of  the  Commission's  rules. 

Order 

Adopted  April  1, 1982. 
Released:  April  12, 1062. 

1.  We  are  deleting  S  97.71  of  the 
Commission's  rules  aiul  regulations  for 
the  Amateur  Radio  Service.  This  rule 
section  (47  CFR  97.71)  requires  the 
licensee  of  an  amateur  radio  station 
employing  frequencies  below  144  MHz 
to  use  an  "adequately  filtered  DC  plate 
power  supply"  for  his  or  her  transmitter. 

2.  When  a  transmitter  power  supply  is 
poorly  filtered,  an  undesirable  "hum" 
noise  is  transmitted  which  could 
possibly  interfere  with  other  radio 
transmissions,  l^is  rule  section  dates 
from  the  early  days  of  radio,  when  the 
state  of  radio  art  was  such  that 
obtaining  a  well-filtered  DC  power 
supply  was  no  mean  feat. 

3.  The  state  of  the  radio  art  has 
advanced  to  the  point  where  virtually  all 
radio  transmitting  equipment  employs 
adequately  filtered  power  supplies.  In 
addition,  §  97.73  of  the  Amateur  Radio 
Service  rules  (47  CFR  97.73)  already 
specifies  quantitatively  the  purity  of 
emissions  standard  for  all  amateur  radio 
transmissions.  This  is  in  sharp  contrast 
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with  the  rule  we  are  deleting,  which 
uses  the  term  "adequately  filtered." 
Such  a  general,  non-quantitative  phrase 
as  "adequately  filtered"  is  not 
appropriate  for  a  technical  standard. 

4.  The  Commission  finds  the 
requirement  of  §  97.71  is  inappropriate, 
outmoded  and  has  no  present  or  future 
utility  or  effect.  The  desirable  goal  of 
interference-free  operation  that  S  97.71 
seeks  is  easily  attained  by  the  currrent 
state  of  the  radio  art,  and,  indeed  any 
amateur  wishing  to  hear  or  be  heard  by 
other  stations  would  employ  adequately 
filtered  equipment  j 

5,  Authority  for  this  action  is  ' 
contained  in  Sections  4(1)  and  303{r)  of 
the  Communications  Act  of  1934,  as 
amended,  47  U.S.C.  154(f),  303(r).  We  are 
dispensing  with  the  prior  notice  and 
public  procedure  provisions  of  the 
Administrative  Procedure  Act  as 
imnecessary,  and  contrary  to  the  public 
interest  (see  5  U.S.C.  553(b)(3)(B))  since 
this  action  merely  deletes  an  obsolete 
provision  of  the  rules. 


6.  Accordingly,  it  is  ordered,  effective 
April  26, 1982  that  Part  97  of  the 
Commission's  rules  is  amended  as  set 
forth  in  the  attached  Appendix  below. 

7.  For  further  information  on  this 
matter,  contact  Harold  Salters,  Federal 
Communications  Commission.  Private 
Radio  Bureau,  Washington,  DC  20554, 
(202)  632-7597. 

(Sees.  4,  303,  307.  48  Stat.,  aa  amended.  1066, 
1082, 1083;  (47  US.C  154.  303.  307).) 

Federal  Communications  Commission, 
William ).  Tricarico. 

Secretary. 

Appmdix 

PART  97— AMATEUR  RADIO  SERVKX. 

Part  97  of  Chapter  I  of  Title  47  of  the 
Code  of  Federal  Regulations  is  amended 
as  follows: 

§97.71    [Reserved] 
Section  97.71  is  removed  in  its 


entirety,  and  marked  llesenFed". 

[FR  Doc.  82-10800  Filed  4-l»-82:  8:45  as] 
BHJJNQ  CODE  t712-01-«l 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospherfe 
Administration 

50  CFR  Part  619 

Preemption  of  State  Authority  Under 
Section  306(b)  of  tlie  Magnuson 
Rshery  Conservation  and 
Management  Act 

Correction 

In  FR  Doc.  82-7281  appearing  at  page 
12181  in  the  issue  for  Monday,  Mareli  22, 
1982  please  make  the  following 
correction: 

On  page  12182.  in  the  "Date" 
paragraph,  the  interim  rule  effective 
date  should  have  been  specified  as  Apr3 
16, 1982. 
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TNs  section  of  the  FEDERAL  REGISTER 
contains  notices  to  the  pt^lc  of  tfie 
proposed  issuance  of  rules  and 
regulations.  The  purpose  of  these  notices 
is  to  give  interested  persorra  an 
opportunity  to  participate  in  tt>e  rule 
malung  prior  to  tt>e  adoption  of  the  final 
rules. 


CIVIL  AERONAUTICS  BOARD 

14  CFR  Part  399 

[PSOR-74;  Dockst  No.  40584;  Dated:  Apr1 1, 
1982] 

Statements  of  General  Policy; 
Domestic  Passenger  Fare  Flexibility 
Rules 

agency:  Civil  Aeronautics  Board. 
action:  Notice  of  Proposed  Rulemaking. 

summary:  This  notice  asks  for  comment 
on  three  possible  ways  of  changing  the 
CAB'S  domestic  passenger  fare 
.flexibility  rules.  The  three  options  are: 
(1)  Granting  an  additional  20 
percentages  points  of  upward  flexibility 
above  the  present  ceiling,  which  in 
Mainland  markets  is  the  Standard 
Industry  Fare  Level  plus  $16  plus  30 
percent,  (2)  granting  a  percentage 
upward  flexibility  without  the  current 
fixed  dollar  amount,  and  (3)  removing 
all  upward  pricing  constraints  in 
interstate  and  overseas  air 
transportation  except  within  Alaska. 
The  notice  is  the  result  of  a  review  of 
domestic  air  fares  and  is  intended  to 
prepare  for  the  end  of  the  CBA's 
domestic  pricing  authority  on  January  1, 
1983. 

date:  Comments  by:  May  20, 1982. 
Reply  comments  by:  Jtme  4, 1982. 

Comments  and  other  relevant 
information  received  after  this  date  will 
be  considered  by  the  Board  only  to  the 
extent  practicable. 

Requests  to  be  put  on  the  Service  List: 
April  30. 1982. 

The  Docket  Section  prepares  the 
Service  Ust  and  sends  it  to  each  person 
listed  on  it,  who  then  serves  comments 
on  others  on  the  Ust. 

addresses:  Twenty  copies  of  comments 
should  be  sent  to  Docket  40584,  Civil 
Aeronautics  Board,  1925  Connecticut 
Avenue,  NW.,  Washington,  D.C.  20428. 
Individuals  may  submit  their  views  as 
consimiers  without  Rhag  multiple 
copies.  Comments  may  be  examhied  in 
Room  711,  Civil  Aeronautics  Board,  1825 


Coimecticut  Avenue,  NW.,  Washington, 
D.C.  as  soon  as  they  are  received. 

FOR  FURTHER  INFORMATION  CONTACT: 

Julien  R.  Schrenk,  Acting  Assistant 
Director,  Fares,  Rates,  and  Tariffs,  Civil 
Aeronautics  Board,  1825  Connecticut 
Avenue,  NW..  Washington,  D.C.  20428; 
202-673-529a 

SUPPLEMENTARY  INFORMATION:  By  PS-98 
(45  FR  70431;  October  24, 1980),  the 
Board  set  forth  its  policy  for  domestic 
passenger  fare  flexibility.  The  policy  set 
certain  zones  within  wbdch  airlines  may 
set  fares  with  limited  risk  of  suspension 
by  the  Board.  The  ceiling  of  the 
regulatory  no-suspend  zone  for  the 
contiguous  48  States  was  set  at  the 
Standard  Industry  Fare  Level  (SIFL)  (as 
defined  by  the  A^line  Deregulation  Act 
of  1978,  Pub.  L  95-504]  plus  $15,  plus  an 
additional  upward  flexibility  of  30 
percent  The  $15  figure  has  been 
adjusted  several  times,  and  is  now  $16. 
In  PS-96  (45  FR  48600;  July  21, 1980),  the 
Bocud  set  the  ceiling  for  most  other 
domestic  markets  at  30  percent  above 
SIFL  This  notice  presents  three  options 
for  changing  the  ceiling.  Each  course  of 
action  would  raise  the  ceiling,  allowing 
the  airlines  greater  flexibihty  to  set 
prices  and  to  adjust  to  various  cost 
changes  without  Board  Interference. 
Keeping  the  present  system  until  the  end 
of  1982  is  another  viable  option. 

Increased  flexibility  would  enable  the 
airlines  to  adjust  gradually  to  the  end  of 
all  domestic  fare  regrilation  on  January 
1, 1983,  as  mandated  by  the 
Deregulation  Act.  The  Board  would  be 
able  to  monitor  the  airlines'  use  of  this 
increased  flexibility  as  a  guide  to  what 
might  happen  to  fares  in  1983  and 
beyond. 

The  three  options  presented  here  are: 
— Grant  an  additional  20  percentage 
points  of  flexibility,  so  that  the  ceiling 
would  be  the  SIFL  plus  $16  plus  50 
percent  for  Mainland  markets  and 
SIFL  plus  50  percent  for  most  other 
interstate  and  overseas  markets; 
—Remove  the  $16  element  for  Mainland 
markets  so  that  upward  flexibility 
would  be  expressed  uniformly  as  a 
percentage  above  the  SIFL,  and 
increase  that  percentage  to  a  figure 
such  as  50  or  60  percent; 
— Remove  all  limits  on  upward 
flexibility  in  interstate  and  overseas 
markets,  with  the  exception  of  intra- 
Alaska  markets. 


Background 

In  1981,  the  Air  Transportation 
Association  of  America  (ATA)  filed  a 
petition  to,  among  other  things,  broaden 
the  domestic  regulatory  zone  of  fare 
flexibility  (Docket  39497).  ATA  argued 
that  expansion  of  the  zones  was  needed 
to  allow  the  airlines  greater  freedom  to 
purse  flexible  pricing  poHcies  and  to 
respond  more  quickly  to  rapidly  rising 
fuel  and  other  costs. 

The  Board  denied  the  ATA  petition 
(Order  81-9-97,  dated  September  15, 
1981).  The  Board  stated  that  it  would 
have  granted  the  petition  were  it  not  for 
the  restraint  on  capacity  imposed  as  a 
result  of  the  shortage  of  air  traffic 
controllers.  Because  of  that  unusual 
situation,  the  Board  wanted  the 
opportunity  to  observe  the  effect  of  the 
new  enforced  capacity  restraint. 

While  there  are  still  capacity 
restrictions  at  major  airports  on  the 
domestic  airline  system  because  of  air 
traffic  control  limitations,  competition 
has  remained  strong  enough  to  allay  the 
Board's  Initial  concern  about  the 
restrictions'  effect  on  fares.  During  this 
same  time  period,  fuel  costs  have 
stabilized,  and  the  rate  of  increase  in  the 
SIFL  (which  is  periodically  adjusted  for 
cost  changes)  has  declined.  The  SIFL 
increase  for  January  1, 1982,  was  2.9 
percent,  measured  for  a  6-month  period, 
compared  to  5.7  percent  on  March  1. 
1981,  measured  for  a  period  of  only  3 
months.  The  cost  of  domestic  jet  fuel 
actually  declined  from  a  high  of  103.7 
cents  In  March  1981  to  101.4  cents  in 
December  1981. 

The  capacity  restraints  are  of  course 
stiU  present  and  have  combined  with 
the  economic  recession  to  reduce  airline 
carriage.  There  has  been  a  reduction  in 
the  number  of  flights  for  December  1961 
as  compared  with  both  December  1980 
(—3.1  percent)  and  September  1981 
(—7.9  percent).  In  addition,  the  changes 
in  departures  and  seats  by  month  for 
1981  compared  to  1980  show  a  decline  in 
every  month  except  July  and  December. 
Passenger  load  factors  declined  in  the 
first  6  months  of  1981  over  1980  rather 
sharply,  but  tapered  off  in  the  second 
half  of  that  year.  The  average  domestic 
trunk  passenger  yield  closely  followed 
the  SIFL  cost  adjustments  until  the  last 
half  of  1981.  Ilie  data  to  support  these 
statements  will  be  placed  in  the  docket 

Despite  these  restraints,  competition 
has  been  maintained  and  appears  likely 
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to  contnme  its  return  to  full  strength. 
Accordiiig  to  the  FAA,  the  camera  at 
the  22  restricted  airports  are  currently 
running  during  peak  periods  at  between 
76  and  78  percent  of  their  operations 
prior  to  the  air  traffic  controller  walkout 
in  July  1981.  The  percentage  of 
operations  is  higher  during  non-peak 
periods.  The  operational  level  is 
expected  to  increase  this  summer.  Seven 
major  airports,  however,  wiD  not  be 
allowed  any  additional  flights  dirough 
next  October.  The  other  15  restricted 
airports  will  be  allowed  varying 
increases  in  operations,  ranging  from  as 
few  as  10  flights  a  day  at  the  LaGuardia 
airport  at  104  at  Atlanta.  With  those 
increases,  tiie  nationwide  air  system 
will  be  operating  at  about  90  percent  of 
the  pre-walkout  level  by  August  1982. 

After  reviewing  those  data,  and 
looking  forward  to  the  upcoming  end  of 
its  domestic  fare  authority  on  January  1, 
1983,  the  Board  is  faced  with  tiie  choice 
of  either  removing  the  ceiling  of  the 
zone,  keeping  the  existing  ceiling,  or 
increasing  it 

The  Effect  of  Keeping  the  Existing 
CeiKng 

As  pictured  above,  there  does  not 
appear  to  be  a  significant  difference  in 
operation  of  the  airline  system  from 
what  existed  in  September  1981  when 
the  Board  denied  the  ATA  petition  to 
increase  the  zone  cfeiling.  TTiere  appears 
to  be  no  factual  basis  for  concluding 
that  the  existing  cost  pass-through 
mechansim  is  inadequate.  In  the  past 
when  needed,  the  Board  has  promptly 
adjusted  the  SIFT,  to  reflect  rising  costs, 
at  times  using  monthly  and  weekly  data 
reported  by  the  carriers.  As  pointed  out 
above,  the  increases  in  fuel  prices  have 
abated  somewhat  In  the  near  future, 
there  appears  to  be  no  indication  that 
cost  increases  will  outstrip  the  ability  of 
the  Board  t,o  adjust  the  SIFL  accordingly. 

The  present  ceiling  of  the  SIFL  plus 
$16  plus  30  percent  for  Mainland 
markets,  and  SIFL  plus  30  percent  for 
most  other  markets,  has  proven 
sufficient  in  the  past,  and  there  is  no 
reason  to  question  that  it  will  continue 
to  do  so  in  the  remaining  8  months  of  the 
Board's  domestic  passenger  fare 
regulation  authority.  As  shown  below, 
carrier  overall  pricing  is  not  consistently 
bumping  the  ceiling.  Further,  the  ceiling 
provides  the  Board  a  tool  for  ensuring 
that  the  transition  to  fare  deregulatioo  is 
a  controlled  one  while  carriers  and  the 
pubUc  are  still  adjusting  to  pricing 
flexibility.  There  thus  appeara  to  be  no 
overwhelming  reason  for  changing  the 
existing  ceiling  at  this  time.  The 
following  options  also  have  their 
advantages,  however,  and  the  Board 
invites  comments  oii  each. 


Opdon  A:  EKminate  the  Ceiling 

In  response  to  the  zones  now  in  effect 
the  airlines  have  been  using  the  SIFL  as 
a  price-setting  mechanism  for  normal 
coach  fares.  They  have  been  relying  on 
discount  fares  with  varying  degrees  of 
restrictions  or  conditions  for  price 
competition  in  selected  markets.  For 
example,  the  percentage  of  normal 
coach  fares  at  90  percent  or  more  of  the 
upper  limit  of  the  flexibility  zone  above 
SIFL  (hereafter  referred  to  as  MAXSIFL) 
continues  to  increase  (39  percent  for  the 
week  ended  January  14, 1982,  compared 
with  35.4  percent  for  the  week  ended 
March  21. 1981).  The  percentage  of 
normal  coach  fares  at  less  than  70 
percent  of  the  MAXSIFL  has  also 
increased,  however,  from  10.1  percent  to 
14.7  percent  for  the  same  periods.  Over 
this  same  period,  the  percentage  of 
traffic  moving  at  discount  fares 
substantially  increased.  The  average 
fare  paid  in  most  markets  is  below  the 
SIFL  and  well  below  the  MAXSIFL 

Before  the  recent  entry  of  new  low- 
cost  airlines  specializing  in  point-to- 
point  service,  the  pricing  policy  of  the 
major  airlines  bad  been  keyed  to  the 
SIFL  and  MAXSIFL  levels,  with  discount 
fares  set  at  stated  percentages  of  the 
normal  coadi  fare.  The  entry  of  the  new 
point-to-point  airlines,  with  their  lower 
costs  and  higher  productivity  resulting 
in  significantly  lower  competitive  fares, 
has  forced  the  major  airlines  to  match 
such  fares  on  a  market-by-market  basis. 
Even  in  other  markets,  carriers  have 
begun  to  set  coach  fares  at  reduced 
levels.  The  result  has  been  a  deflection 
of  the  normal  industry  tendency  to 
relate  prices  to  the  SIFL  Nonetheless, 
the  tendency  appears  to  continue  in 
many  markets. 

The  removal  of  any  ceiling  for 
domestic  fares  in  all  interatate  and 
overseas  air  transportation  (except  for 
markets  wholly  within  Alaska]  would 
eliminate  artificial  restraints.  There 
would  be  no  benchmark  to  function  as  a 
price-setting  mechanism  as  it  has  in  the 
past,  and  airiines  would  be  allowed  the 
complete  flexibihty  for  pricing  under 
conditions  apiatiximating  a  free  market 
system.  The  Board  could  then  moiutor 
the  operation  of  the  airiines'  pricing 
policies  to  determine  what  the  effect 
will  be  of  complete  domestic  fare 
deregulation  by  1983.  Since  the  industry 
is  only  8  months  frmn  the  end  of  any 
domestic  fare  regulation,  now  may  be  a 
good  time  to  review  ttie  need  for  any 
ceiling  on  fares. 

Option  B:  InoMM  Um  C«ilii« 
Percentage  to  58  Parant 

Option  B  is  essentially  that  urged  in 
the  ATA  petition.  Under  this  option,  die 


ceiling  (MAXSFL)  for  Mainland 
markets  would  become  the  SIFL  plus  $16 
plus  50  percent  rather  than  30  parent 
MAXSIH.  (or  most  otlier  domestic 
markets  would  be  raised  from  30  to  50 
percent  The  Mainland  market  ceiling 
was  the  result  of  a  conservative 
approach  that  attempted  to  give  the 
carriera  adequate  flexibility,  without 
reliquishing  Board  control  The 
conservative  approach  was  thought 
necessary  because  that  was  a  time  of 
starting  the  transition  to  a  free  market 
pricing  system.  The  30-percent  figure 
was  thou^t  to  be  compatible  with  the 
overall  level  of  industry  competition  at 
that  time.  The  $16-plus-30-percent 
formula  also  provided  some  increased 
flexibility  in  long-haul  markets,  where 
some  carriera  were  at  or  near  the  ceiling 
in  their  pricing. 

limes  have  now  changed. 
Competition  in  the  form  of  new  point-to- 
point  carriera  has  increased.  MAXSIFL 
might  be  used  as  a  price  leader.  The 
transition  to  complete  domestic  fare 
deregulation  is  well  on  its  way,  and  in 
fact  is  almost  over.  There  may  be  no 
longer  a  need  to  be  so  conservative  in 
the  approach  to  a  ceiling  for  the  fare 
flexibility  zone.  The  ATA  suggestion  of 
raising  the  percentage  part  of  the  ceiling 
formula  to  50  percent  would  provide  an 
increase  in  the  upward  zone,  but  still 
maintain  some  fiioard  control  This 
would  be  the  last  step  in  the  phased 
transition  to  1983.  Carriera  would  be 
freer  to  adjust  their  prices  for  costs, 
marketing  strategies,  and  competition. 
since  they  would  no  longer  need  to  wait 
for  Board  adjustments  in  the  SIFL 
Consumera  and  communities  wrouki  still 
be  protected,  yet  the  marketplace  would 
play  a  greater  role  in  setting  prices. 

Option  C:  EDminate  Fixed  Dollar 
Amount  in  filing  and  Increase 
Percentage 

The  same  arguments  in  general  for 
Option  B  apply  equally  to  Option  C  The 
difference  between  the  options  is  that 
the  present  fixed  dollar  amount  of  $16 
would  be  eliminated.  The  fixed  dollar 
amount  was  derived  in  PS-OS  (when  it 
was  $15)  in  an  attempt  to  correct  the 
flexibility  zones  tor  tiie  short-haul  long- 
haul  bias.  That  figure  was  an  adjustment 
to  the  terminal  charge  in  the  Phase  9 
Domestic  Passenger  Fare  Investigation 
(DPFI)  fare  formula.  Again,  a 
conservative  figure  was  used  because 
the  industry  was  at  the  start  of  the 
transition  to  fare  deregulation. 

The  fixed  dollar  amount  however,  has 
had  the  effect  of  allowing  a 
disproportionately  high  increase  in  the 
short-haul  markets.  Those  markets  are 
for  the  most  part  small  commuiuty 
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feeder  service  and  generally  have  less 
competition  as  a  constraint  on  prices. 
One  way  to  correct  this  bias  is  to 
construct  the  ceiling  In  terms  of  a 
percentage  only,  such  as  50  or  60 
percent.  This  would  have  the  benefit  of 
allowing  additional  airline  management 
flexibility,  yet  retaining  some  restraint 
on  price  increases  during  the  last  8 
months  of  the  transition  to  complete 
domestic  fare  deregulation. 

It  should  be  noted  that  in  short-haul 
markets,  where  the  SIFL  is  relatively 
low.  the  increase  in  the  percentage 
figure  would  be  more  than  offset  by  the 
elimination  of  the  $16  element,  with  the 
result  that  the  new  ceiling  would 
actually  be  lower  than  the  current 
ceiling.  This  would  generally  be  the  case 
in  markets  up  to  about  460  miles  if  the  50 
percent  figure  is  used,  and  markets  up  to 
about  250  miles  if  the  60  percent  figure  is 
used.  In  such  cases,  however,  the  Board 
would  not  require  any  existing  fares  to 
be  lowered  to  the  new  ceiling. 
Moreover,  in  the  shortest  of  these 
markets  the  change  in  the  formula 
'Would  have  virtually  no  effect  because 
such  markets  are  generally  served  by 
small  aircraft  for  which  carriers  already 
have  unlimited  upward  pricing 
flexibility. 

Other  Suggestions 

The  Board  recognizes  that  there  are 
many  other  possible  levies  of  change  in 
the  present  fare  flexibility  structure, 
along  with  option  of  making  no  change. 
Commenters  are  invited,  therefore,  to 
suggest  any  types  of  change  in  this  area 
that  appear  most  desirable  to  them, 
along  with  information  and  arguments  to 
support  their  suggestions. 

Joint  Concuiring  Statement 

Members  Dalley  and  Schaffer, 
Concurring: 

We  believe  our  fare  flexibility  policy 
has  provided  substantial  benefit  to  the 
airline  industry  and  traveling  public.  We 
also  fully  support  the  move  here  to 
consider  options  for  changing  the  price 
ceiling,  as  we  near  the  end  of  domestic 
fare  regulation. 

We  also  have  given  some  thought  to 
inviting  industry  and  public  comment  on 
the  odier  half  of  the  flexibility 
equation — the  price  floor.  We  have  no 
thought  of  advacating  a  return  to  our 
objectives  that  we  believe  are  quite 
consistent  with  our  deregxdatory 
posture. 

1.  The  Congress  has  placed  before  the 
Board  not  only  the  mandate  for 
deregulating  carrier  pricing  but  also  an 
oversight  responsibility  for  that  course. 
With  present  concerns  in  the  industry 
directed  at  both  prices  that  are  possibly 
too  low  as  well  as  too  high,  we  see  some 


need  for  a  closer  watch  of  upward  and 
downward  movements  in  the  remaining 
crucial  nine  months  of  oversight 

2.  The  Board  has  already  established 
some  policies  at  the  lower  end  of  the 
pricing  scale  in  regard  to  predatory  or 
anti-competitive  discount  pricing  (see 
S  399.32  of  die  Board's  Policy 
Statements).  Although  we  have  no 
evidence  of  predatory  pricing  practices, 
the  Board  is  aware  of  some  carrier 
concerns  in  the  subject  area.  While  we 
are  unsure  of  the  most  appropriate 
forum  for  Ustening  to  full  carrier 
comments,  we  feel  the  Board  should 
take  the  initiative  to  create  a  valid 
forum  for  full  exploration  of  all  the 
current  pricing  realities. 

Regulatory  Flexibility  Act 

In  accordance  with  5  U.S.C.  605(b),  as 
added  by  the  Regulatory  Flexibility  Act 
Pub.  L  76-354,  the  Board  certifies  that 
none  of  those  proposed  changes  will,  if 
adopted,  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities.  The  domestic  fares  charged  by 
small  air  carriers,  which  use  only  smaU 
aircraft  are  already  fully  deregulated. 

List  of  SubjecU  in  14  CFR  Part  399 

Administrative  practice  and 
procedure,  Advertising,  Air  Carriers, 
Antitrust  Archives  and  records, 
Consumer  protection,  Freight 
forwarders,  Grant  proprams- 
transportation,  Hawaii,  Motor  Carriers, 
Puerto  Rico,  Railroads,  Reporting 
requirements.  Travel  agents.  Virgin 
Islands. 

Proposed  Rule 

PART  3»»-STATEMENTS  OF 
GENERAL  POUCY 

The  Civil  Aeronautics  Board  proposes 
to  amend  14  CFR  Part  399,  Statements  of 
General  Policy,  as  follows: 

Option  A:  Eliminate  Ceiling 

1.  In  8  399.32,  paragraph  (a)  would  be 
revised,  paragraph  (b)  would  be 
amended  by  adding  "(SHFL  within 
Hawaii)"  after  "SIFL",  paragraph  (d) 
would  be  revised,  and  paragraph  (e). 
Fares  above  the  zone,  would  be 
removed,  so  that  the  section  would  read: 

1399.32    Zones  of  Hmtted  suspension  for 
domeeOc  passenger  fares. 

(a)  Applicability.  This  section  sets 
forth  the  Board's  policy  on  passenger 
fares  for  scheduled  service  by 
certificated  air  carriers  in  all  interstate 
and  overseas  maiicets  except  markets 
that  are  wholly  within  Alaska. 

(b)  Downward  flexibility.  Bach  carrier 
may  set  fares  in  each  market  at  any 
amount  bebw  the  SIFL  (SHFL  within 


Hawaii).  The  Board  will  not  suspend 
such  a  fare  on  the  ground  that  its  level  is 
unreasonable,  except  in  the  following 
extraordinary  circiunstances:  *  *  * 

(c)  [Reserved] 

(d)  Upward  flexibility.  Each  carrier 
may  set  fares  at  any  amount  above  the 
SIFL  (SHFL  in  Hawaii),  and  where  diey 
are  so  set  the  Board  will  not  suspend 
them  on  the  grounds  tiiat  their  level  is 
unreasonable  except  upon  a  clear 
showing  of  abuse  of  market  power  that 
the  Board  does  not  expect  to  be 
corrected  through  marketplace  forces. 

9399.33    [Removed  and  reserved] 

2.  Sections  399.33,  Additional  fare 
flexibility,  and  399.34,  Intra-Hawaii  and 
Intra-Puerto  Rico/Virgin  Islands  fare 
flexibility,  would  be  removed  and 
reserved. 

Option  B:  Increase  the  Ceiling 
Percentage  to  50  Percent 

3.  In  5  399.32.  paragraph  (d)  would  be 
revised  to  read: 

§399.32    Zones  of  Imlted  suspension  for 
domestic  passenger  fares. 

(d)  Upward  flexibility.  Each  carrier 
may  set  fares  above  the  SIFL  as  follows. 
and  where  they  are  so  set  the  Board 
will  not  suspend  them  on  the  grounds 
that  their  level  is  unreasonable  except 
upon  a  clear  showing  of  abuse  of  market 
power  that  the  Board  does  not  expect  to 
be  corrected  through  marketplace 
forces: 

(1)  For  service  on  the  Mainland:  Up  to 
50  percent  above  the  sum  of  the  SIFL 
plus  $16.  Each  time  after  April  1, 1982. 
that  the  Board  adjusts  the  SIFL  for  cost 
increases  in  accordance  with  S  399.31(c). 
it  will  adjust  the  $16  figure  by  the  same 
percentage  rounded  to  the  nearest  whole 
dollar.  The  Board  order  announcing  the 
adjustment  will  be  published  in  the 
Federal  Registw  and  served  on  all 
certificated  carriers,  and  copies  will  be 
available  through  the  Domestic  Fares 
and  Rates  Division,  Bureau  of  Domestic 
Aviation,  Civil  Aeronautics  Board, 
Washington.  D.C  20428. 

(2)  For  service  between  the  Mainland 
and  Puerto  Rico,  the  Virgin  Islands, 
Hawaii,  or  Alaska:  Up  to  50  percent 
above  the  SIFL 

1399.34    [Amended] 

4.  In  S  399.34,  Intra-Hawaii  andtntnt 
Puefio  Rico/Virgin  Islands  fare 
flexibility,  "30  percent"  would  be 
replaced  by  "50  percent"  wherever  it 
appears  in  paragraph  (a). 
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Optioo  C:  EUminate  Fixed  Dollar 
Amount  in  Ceiling  and  Increase 
Percentage 

5.  In  Part  399,  {  399  32  (a)  and  (d) 
would  be  revised  so  that  the  section 
would  read: 

S  399.32    Zones  of  limited  suspension  for 
-  domestic  passenger  fares. 

(a)  Applicability.  This  section  sets 
forth  the  Board's  policy  on  passenger 
fares  for  scheduled  service  by 
certificated  air  carriers  in  the  following 
areas,  except  to  the  extent  that  greater 
flexibility  is  set  forth  in  §  399.33: 

(1)  Within  the  48  contiguous  States 
and  the  District  of  Columbia  ("the 
Mainland"];  and 

(2)  Between  the  Mainland  and  Puerto 
Rico,  the  Virgin  Islands,  Hawaii,  or 
Alaska. 


(d)  Upward  flexibility.  Each  carrier 
may  set  fares  up  to  50  percent 
[Alternative  Proposal:  60  percent]  above 
the  SIFL.  and  where  they  are  so  set,  the 
Board  will  not  suspend  them  on  the 
grounds  that  their  level  is  unreasonable 
except  upon  a  clear  showing  of  abuse  of 
market  power  that  the  Board  does  not 
expect  to  be  corrected  through 
marketplace  forces. 

{399.34    [Amended] 

a  hi  5  399.34,  Intro-Hawaii  and  Intra" 
Puerto  Rico/Virgin  Islands  fare 
flexibility.  "30  percent"  would  be 
replaced  by  "50  percent"  [Alternative 
Proposal:  60  percent]  wherever  it 
appears  in  paragraph  (a). 

(Sees.  101. 102. 105.  204,  401,  402,  403.  404.  405, 
406, 407.  408,  409.  411.  412,  414,  416,  801, 1001, 
loot  1102, 1104,  Pub.  L  85-726,  as  amended. 
72  Stat.  737.  740,  743,  754,  757.  75a  760,  763, 
786.  767,  768.  769.  770.  771.  782.  78a  797;  92 
Stat  170a  (49  U.S.C.  1301. 1302. 1305, 1324, 
1371, 1372, 1373, 1374, 1375, 137a  1377, 137a 
1379. 1381. 1382. 138a  1461, 1481, 1482. 1502. 
1504)) 

By  the  Civil  Aeronautics  Board. 
Phyllis  T.  Kaylor.  . 
Secretary. 

(FR  Doc  82-10801  nied  ♦-19-82:  8;4S  anH 
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Statemental  of  General  Policy: 
Hawaiian  Joint  Fares 

AOENCV:  Civil  Aeronautics  Board. 
ACTKM:  Supplemental  Notice  of 
Proposed  Rulemaking. 


fUMMARV:  The  CAB  is  proposing  to 
require  certain  airlines  to  provide 
interline  service  in  Hawaii  until  the  end 
of  1982,  to  aid  in  the  transition  to 
domestic  fare  deregulation.  This 
proposal  is  at  the  CAB's  initiative. 
DATES:  Comments  by:  June  4. 1982. 

Comments  and  other  relevant 
information  received  after  this  date  will 
be  considered  by  the  Board  only  to  the 
extent  practicable. 

Requests  to  be  put  on  the  Service  List- 
May  5, 1982. 

The  Docket  Section  prepares  the 
Service  List  and  sends  it  to  each  person 
listed  on  it,  who  then  serves  comments 
on  others  on  the  UsL 

ADDRESSES:  Twenty  copies  of  comments 
should  be  sent  to  Docket  No.  38585,  Civil 
Aeronautics  Board.  1825  Connecticut 
Avenue,  NW,  Washington,  D.C.  2042a 
Individuals  may  submit  their  views  as 
consumers  without  filing  multiple 
copies.  Comments  may  be  examined  in 
Room  711,  Civil  Aeronautics  Board.  1825 
Connecticut  Avenue.  NW..  Washington 
D.C.  as  soon  as  they  are  received. 
FOR  FURTHER  INFORMATION  CONTACT 
Lawrence  Myers.  Office  of  the  Geneial 
Counsel.  Civil  Aeronautics  Board.  1825 
Connecticut  Avenue,  NW.,  Washington, 
D.a  20428;  (202)  673-5205  or  Joanne 
Petrie.  Office  of  the  General  Counsel. 
Civil  Aeronautics  Board,  1825 
Connecticut  Avenue.  NW.,  Washington. 
D.C.  20428;  202-673-5442. 
SUPPLEMENTARY  INFORMATION:  In 
PSDR-70. 46  FR  29719,  June  3, 1981.  the 
Board  proposed  a  number  of  possible 
changes  to  the  mandatory  Joint  fare 
system  applicable  to  the  contiguous  48 
States  and  the  Distinct  of  Columbia.  The 
comments  in  that  docket  are  now  being 
considered  by  the  Board.  Joint  fare 
requirements  for  Hawaii  (known  as 
common  fares)  are  set  forth  in  Orders 
79-3-141.  81-0-22  and  82-4-13.  as 
modified  by  an  exemption  granted  by 
Order  81-9-22.  Unlike  the  requirements 
for  the  mainland,  which  are  set  forth  in 
14  CFR  399.37.  the  common  fare 
requirements  are  made  applicable  to 
carriers  through  conditions  in  the 
carriers'  operating  certificates. 

The  tentative  decision  and  order  in 
the  "Hawaii  Common  Fares 
Investigation."  Order  82-^13,  concludes 
that  the  certificate  condition  requiring 
common  fares  is  not  in  the  public 
interest  and  should  be  eliminated.  The 
effect  of  that  tentative  decision,  if  made 
final,  would  be  to  remove  all  active 
Board  control  over  both  the  availability 
and  structure  of  joint  fares  in  the  Hawaii 
markets,  in  contrast  to  the  current  level 
of  Board  involvement  in  mainland  joint 
fares. 


In  PSDR-70.  the  Board  proposed  to 
give  commuter  carriers  on  the  mainland 
some  transitional  protection  to  help 
them  adjust  to  the  end  of  domestic  fare 
regulation.  Although  the  needs  may  be 
similar  in  Hawaii,  this  issue  was  not 
focused  on  by  the  parties  in  the  "Hawaii 
Common  Fares  Investigation."  The 
purpose  of  this  supplementary  notice  of 
proposed  rulemaking  is  to  give 
interested  persons  an  opportunity  to 
comment  on  whether  commuter  carriers 
in  Hawaii  need  similar  transitional 
protection  to  help  them  adjust  to  the 
elimination  of  the  common  fare 
requirement  and  the  end  of  the  Board's 
domestic  fare  authority  at  the  end  of  this 
year.  Action  in  the  comprehensive 
domestic  joint  fare  rulemaking  will  not 
be  delayed  because  of  this  notice. 

The  Board  is  hereby  proposing  to 
extend  the  mandatory  interlining 
alternative  set  forth  in  PSDR-70  to 
Hawaii.  Under  this  proposal,  any  air 
carrier  that  agreed  to  interiine  with 
another  air  carrier  in  any  interstate 
market  would  have  to  interline,  upon 
request  with  any  other  air  carrier  in  that 
or  any  other  interstate  maiicet  The  duty 
to  interline  would  extend  to  aO 
interstate  markets  served  by  either 
carrier,  excluding  Alaska.  The  carriers 
would  be  free  to  negotiate  the  division 
and  the  joint  fare  level  as  long  as  the 
Joint  fare  did  not  exceed  the  sum  of  the 
actual  local  unrestricted  fares  for  each 
carrier's  portion  of  the  interline  routing. 
If  the  carriers  were  imable  to  agree,  the 
joint  fare  would  be  the  sum  of  these 
fares  and  each  carrier  would  receive  its 
actual  local  unrestricted  fare. 

Mandatory  access  to  interlining  in 
Hawaii  might  be  justified  for  several 
reasons.  Five  of  the  seven  intra-Hawaii 
carriers  are  commuters.  Because  they 
never  were  included  in  the  common  fare 
requirement  they  had  only  indirect 
access  to  the  large  volume  of  common 
fare  passengers.  In  contrast  under 
section  37(c)  of  the  Airline  Deregulation 
Act  commuter  carriers  in  the  contiguous 
48  States  and  the  District  of  Columbia 
have  had  the  option  since  1979  of 
participating  in  the  mandatory  joint  fare 
program.  Mandatory  interlining  would 
correct  any  possible  lingering  effects  of 
the  Board-sanctioned  exclusion  of  the 
Hawaiian  commuters  from  interline  and 
joint  fare  opportunities  in  the  past.  In 
addition,  it  would  ensure  Hawaiian 
commuters  access  to  the  national  air 
transportation  networic  and  provide 
*some  transition  to  deregulation  at  the 
end  of  this  year.  Because  Boa^ 
oversight  over  domestic  fares  ends  at 
the  end  of  1982,  any  burden  imposed  on 
other  carriers  would  be  temporary. 
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The  Board  recognizes,  however,  that 
mandatory  interlining  and  attendant 
regulation  of  the  joint  fare  level  and 
revenue  division  may  be  unnecessary 
because  of  Hawaii's  unique  situation. 
Hawaii's  unique  geography  and 
dependence  on  air  travel,  the  highly 
competitive  nature  of  the  mainlfind- 
Hawaii  and  intra-Hawaii  markets,  the 
large  proportion  of  vacation  tourist 
travel  to  and  among  the  islands,  the 
importance  of  multi-island  itineraries  to 
the  majority  of  visitors,  and  the  fact  that 
the  current  voluntary  joint  fare  involves 
the  participation  of  all  certificated 
carriers  and  at  least  one  commuter,  all 
indicate  that  mandatory  interlining  may 
not  be  necessary  in  Hawaii  to  assure 
equal  competitive  access  for  its 
commuters.  See,  generally,  our  tentative 
findings  in  Order  82-4-13. 

Moreover,  a  rigid  application  of  the 
mandatory  interlining  alternative  to 
Hawaii  might  undercut  some  of  the 
utility  and  value  of  the  existing  joint  fare 
arrangement,  a  voluntary  plan  permitted 
by  the  Board  to  go  into  eiiect  pendente 
lite  by  Order  81-&-22.  In  particular, 
restricting  the  level  of  joint  fares  in  each 
market  to  the  sum  of  the  basic  on- 
demand  fares  could  conceivably  cause  a 
conflict  with  the  uniform  intra-Hawaii 
flight  add-on  in  a  few  markets.  See, 
Order  81-9-22,  p.  10,  note  19.  The 
problem  is  not  the  particular  level  of  the 
^  d-on,  but  rather  its  uniformity  in  all 
markets.  Yet.  to  the  extent  that  this 
imiformity  makes  the  computation  of 
multi-island  itineraries  easier  and  more 
certain,  it  makes  marketing  sense  in 
Hawaii  and  may  provide  service  and 
price  benefits  to  both  visitors  and  local 
travelers.  On  the  other  hand,  given  the 
high  proportion  of  joint  fare  users  in 
many  Hawaii  markets,  restricting  the 
add-on  to  the  level  of  the  basic  on- 
demand  fare  may  simply  act  as  an 
incentive  to  raise  the  local  fares. 

We  invite  public  comment  on  these 
and  other  possible  considerations 
relating  to  the  transitional  needs  of 
Hawaii  carriers  and  consumers.  The 
effect  of  not  taking  action  on  this 
proposal  would  be  to  leave  in  place  the 
final  decision  in  the  accompanying 
"Hawaii  Common  Pares  Investigation." 
Under  that  decision  as  proposed  (it  also 
could  be  changed  if  objections  were 
filed  with  which  the  Board  agreed),  the 
Board  would  no  longer  regulate  joint 
fares  in  Hawaii.  The  proposal  in  this 
supplemental  notice  will  in  no  way 
determine  what  final  action  will  be 
t£iken  in  the  comprehensive  domestic 
joint  fares  rulemaking. 

Ragulatocy  Flexibility  Act 

The  Board  certifies  that  tiiia  proposed 
amendment  will  not,  if  adopted,  have  a 


significant  economic  impact  on  a 
substantial  number  of  small  entities,  in 
accordance  with  5  U.S.C.  605.  There  are 
only  five  intra-Hawalian  fiir  carriers  that 
are  small  businesses.  In  addition,  the 
change  would  only  be  in  effect  until  the 
end  of  1982,  so  that  the  effect  would  not 
be  significant 

List  of  Subjects  in  14  CFR  Part  399 

Administrative  practice  and 
procedure,  Advertising,  Air  carriers, 
Antitrust,  Archives  and  records. 
Consumer  protection.  Freight 
Forwarders,  Grant  programs- 
transportation,  Hawaii,  Motor  carriers, 
Puerto  Rico,  Railroads,  Reporting 
requirements,  Travel  agents.  Virgin 
Islands. 

Accordingly,  the  Civil  Aeronautics 
Board  proposes  to  supplement  PSDR-70, 
46  PR  29719,  June  3, 1981,  as  follows: 

PART  3M-STATEMENTS  OF 
GENERAL  POUCY 

1. 14  CFR  399.37,  foint  Fares,  would  be 
amended  so  that  the  section  would  read: 

§399.37    JoMFarM. 

Except  for  markets  involving  Alaska, 
an  air  carrier  that  agrees  to  interline 
with  another  air  carrier  in  an  interstate 
market  is  required  to  interline,  upon 
request,  with  any  other  air  carrier  in  that 
or  any  other  interstate  market  The 
carriers  are  free  to  negotiate  the  division 
and  the  joint  fare  level,  as  long  as  they 
make  available  a  joint  fare  that  does  not 
exceed  the  sum  of  the  basic  on-demand 
fares  for  each  carrier's  portion  of  the 
interline  routing  (hereafter,  the  "local 
routing").  If  the  carriers  are  unable  to 
agree,  they  shall  make  available  a  joint 
fare  equal  to  that  sum  and  each  carrier 
shall  receive  its  basic  on-demand  fare. 
A  carrier  need  not  agree  to  the  same 
joint  fare  and  division  with  all  carriers 
in  a  market  As  used  in  this  section,  a 
carrier's  basic  on-demand  fare  over  a 
local  routing  means  the  lowest  one-way 
fare  that  is  available,  at  the  time  the 
reservation  for  the  joint  fare  is  made,  to 
any  individual  passenger  traveling  over 
that  local  routing,  other  than  a  standby 
fare  or  a  fare  that  is  subject  to  any  of  the 
following  restrictions:  advance  purchase 
of  24  hour  or  more,  minimum  or 
maximum  stay,  or  required  ground 
package. 

(Sees.  101, 102. 106,  204,  401,  402,  403,  404,  40S, 
406.  407,  406, 400,  411,  412,  414,  416,  801, 1001, 
1002, 1102, 1104,  Pub.  L  85-728,  as  amended. 
72  Stat  737,  74a  743,  764,  757,  758,  760,  763. 
766.  767.  768,  769.  770,  771,  78Z  788.  797.  92 
9Ut  1708;  (49  U.S.C  1301, 1302. 1305, 1324. 
1371, 1372. 1373, 1374.  1376, 1378. 1377, 1378, 
1379. 1380. 1381. 1382,  1386, 146t  1481, 1482, 
1502. 1504))  X 


By  the  Civii  Aeronautics  Board. 
Phyllia  T.  Kaylor. 

Secretary. 

(FR  Doc  8Z-107in  FiM  «-l»-82;  »Ai  ami 
BIUJNQ  COOE  •320-01-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drag  Administration 

21  CFR  Part  357 

[Docket  Na  81N-00221 

Weight  Control  Drug  Products  for 
Over-the-counter  Human  Use; 
EstabUshment  of  a  Monograph 

Correction 

In  FR  Doc.  82-4782  appearing  on  page 
8466  in  the  issue  of  Friday,  February  26. 
1982,  make  the  following  correction: 

On  page  8469,  third  column,  in  the 
14th  line  from  the  top  of  the  page.  "338" 
should  have  read  "838". 

BaJJNaCOOC:  ISOS-OI-M 


21  CFR  Part  874 
[Docket  No.  78N-1549] 

Ear,  Nose,  and  Throat  Devices; 
General  Provisions  and  Classification 
of  67  Devices 

Correction 

In  FR  Doc.  82-1437.  appearing  at  page 
3280,  in  the  issue  of  Friday,  January  22, 
1982,  make  the  following  changes: 

1.  On  page  3280,  in  the  third  column, 
the  fourth  paragraph,  the  eleventh  line 
change  "not"  to  "now". 

2.  On  page  3292,  in  the  second  column, 
paragraph  1.,  the  last  sentence  should 
read  "The  generic  type  of  device 
includes  three  types  of  applications: 
hardwire  systems,  inductance  loop 
systems,  and  wireless  systems." 

3.  On  page  3297,  in  the  first  column, 
the  first  paragraph,  the  sixth  line, 
change  "speed"  to  "speech". 

4.  On  page  3297,  in  the  second  column, 
paragraph  4.  line  20,  change  "H.G.  Neil" 
to  "H.G.  Neel". 

5.  On  page  3303,  in  the  third  column, 
paragraph  4,  line  20,  change  "H.G.  Neil" 
"serious"  to  "serous". 

6.  On  page  3319,  in  the  third  column, 
change  the  4th  heading  under  Subpart  D 
to  read  "874.3330  Master  hearing  aid.". 

7.  On  page  3323,  in  the  heading  and 
first  line  of  I  B74.4100  change  "balloo" 
to  "balloon". 

BtLLiiM  cooe  isoe-et-n 


Federal  Regirter  /  Vol.  47,  No.  76  /  Tuesday.  April  20,  1982  /  Proposed  Rules 


167»7 


DEPARTMENT  OF  THE  TREASURY 

Intenuil  Revenue  Service 

26  CFR  Part  1 

[LR-176-M1| 

SubskHzed  Borrowings  To  Reduce 
Businees  Energy  Credits;  PubHc 
Hearing  on  Proposed  Regulations 

AQBicv:  Internal  Revenue  Service, 

Treasury. 

ACTION:  Notice  of  public  hearing  on 

proposed  regulatioiu. 

summary:  This  document  provides 
notice  of  a  public  hearing  on  proposed 
regulations  relating  to  the  rule  which 
reduces  the  energy  credit  where  energy 
property  is  financed  by  subsidized 
energy  financing  or  tax  exempt 
industrial  development  bonds. 

DATES:  The  public  hearing  will  be  held 
on  June  3, 1982,  beginning  at  10:00  a.m. 
Outlines  of  oral  comments  must  be 
delivered  m  mailed  by  May  20, 1982. 

ADDRESS:  The  public  hearing  will  be 
held  in  the  I.R.S.  Auditorium.  Seventh 
Floor,  7400  Corridor,  Internal  Revenue 
Building,  1111  Constitution  Avenue  NW., 
Washington.  D.C  The  outlines  should  be 
submitted  to  the  Commissioner  of 
Internal  Revenue,  Attn:  CC:LR.T  (LR- 
176-80],  Washington,  D.C.  20224. 

FOR  FURTHER  INFORMATION  CONTACT 

Charles  Hayden  of  the  Legislation  and 
Regidations  Division,  Office  of  Chief 
Counsel,  Internal  Revenue  Service,  1111 
Constitution  Avenue  NW.,  Washington, 
D.C  20224, 202-566-4691,  not  a  toll-free 
call. 

SUPPLEMENTARY  INFORMATION:  The 

subject  of  the  public  hearing  is  proposed 
regulations  under  section  48  of  the 
Internal  Revenue  Code  of  1954.  The 
proposed  regulations  appeared  in  the 
Federal  Register  for  Tuesday,  January 
26, 1982  (47  FR  3559). 

The  rules  of  8  aol.001(a)(3)  of  the 
"Statement  of  Procedural  Rdes"  (26 
CFR  Part  601]  shall  apply  with  respect  to 
the  public  hearing.  Persons  who  have 
submitted  written  comments  within  the 
time  prescribed  in  the  notice  of 
proposed  rulemaking  and  also  desire  to 
present  oral  comments  at  the  hearing  on 
the  proposed  regulations  should  submit 
an  oudine  of  the  comments  to  be 
presented  at  the  hearing  and  the  time 
they  wish  to  devote  to  each  subject  by 
May  2a  1982.  Each  speaker  will  be 
limited  to  10  minutes  for  oral 
presentation  exclusive  of  time  consumed 
by  questions  from  the  panel  for  the 
government  and  answers  to  these 
questions. 


Because  of  controlled  access  • 

restrictions,  attendees  cannot  be 
admitted  beyond  the  lobby  of  the 
Internal  Revenue  Building  until  9:45  a.m. 

An  agenda  showing  the  scheduling  of 
the  speakers  will  be  made  after  outlines 
are  received  from  the  speakers.  Copies 
of  the  agenda  will  be  available  free  of 
charge  at  the  hearing. 

This  document  does  not  meet  the 
criteria  for  significant  regulations  set 
forth  in  paragraph  8  of  the  Treasury 
Directive  for  improving  government 
regulations  appearing  in  the  Federal 
Register  for  Wednesday,  November  8, 
1978. 

By  direction  of  the  Commissioner  of 
Internal  Revenue. 

David  E.  Dickinson, 

Director,  Legislation  and  ReguIaUona      I 
Division.  ' 

(FR  Doc  B2-10aei  FUad  4-l»-82: 8:45  aa) 
BUJNGCOOE  4t30-01-« 


DEPARTMENT  OF  THE  INTERIOR 

Office  Of  Surface  Mining  Redamation 
and  Enforcement 

30  CFR  Part  901 

Surface  Coal  Mining  and  Redamation 
Enforcement  in  Alabama;  Review  of 
State  Program  Submission 

agency:  Office  of  Surface  Mining 
Reclamation  and  Enforcement  Interior. 
action:  Reopening  of  public  comment 
period. 

summary:  Hie  Office  of  Surface  Mining 
(OSM]  is  reopening  the  period  Ua 
review  and  comment  on  the 
resubmission  by  Alabama  of  its  program 
for  the  regulation  of  surface  coal  mining 
and  reclamation  in  the  State. 
Specifically,  OSM  is  reopening  the 
comment  period  to  allow  the  public 
sufficient  time  to  consider  and  comment 
on  additional  material  in  the 
Administrative  Record. 
date:  Written  comments,  data,  or  other 
relevant  information  relating  to  the 
Alabama  program  submission  must  be 
received  on  or  before  4.-00  pjn.,  April  30, 
1982,  to  be  considered. 
ADDRESS:  Conunents  on  the  Alabama 
program  submission  should  be  mailed  or 
hand-delivered  to:  Office  of  Surface 
Mining,  Attention:  Alabama 
Administrative  Record,  530  South  Gay 
Street  SW.,  Suite  50a  Knoxville. 
Tennessee  37902. 

FOR  FURTHER  INFORMATION  CONTACT: 

John  T.  Davis,  Assistant  Regional 
Director,  State  and  Federal  Programs, 
Office  of  Surface  Mining,  530  South  Gay 
Street  SW.,  Suite  500,  Knoxville. 


Tennessee  37902,  Telephone:  (615)  971- 
6104. 

SUPPLEMENTARY  MFORMATKM:  On 

January  15, 1982,  at  47  FR  2338-2340, 
OSM  published  notice  of  the  public 
hearing  and  the  public  comment  period 
on  the  resubmitted  Alabama  program. 
On  April  9, 1982,  OSM  and  Alabama 
regulatory  authority  officials  met  in 
executive  session  in  Washington.  D.C  to 
discuss  the  resubmitted  Alabama 
program  (Administrative  Record  No. 
ALA-347].  Thus,  OSM  is  reopening  die 
public  comment  period  until  4K)0  p  jn., 
April  30, 1982.  to  allow  the  public  time  to 
review  and  comment  on  the  above 
meeting  notes  and  additional  material 
submitted  by  Alabama  (Administrative 
Record  No.  ALA-347). 

Hiis  announcement  is  made  in 
keeping  with  OSM's  commitment  to 
public  participation  as  a  vital 
component  in  fulfilling  the  purposes  of 
the  Surface  Mining  Control  and 
Reclamation  Act  of  1977. 

Dated:  April  15. 1882. 
William  B.  Schmidt  I 

Acting  Dim^r,  Office  of  Surface  Minii^ 

pit  Do(^  82-10867  FUed  4-19-I2:  •.'45  •■) 
iUJNQCOOE  43KMIS-II 


VETERANS  ADMINISTRATION 
38  CFR  Part  21 

Veterans  Education;  Addttlonai 
Eligibility  Period 

agency:  Veterans  Administration. 
ACTION:  Proposed  regulations. 

summary:  He  Veterans  Administration 
is  amending  the  educational  benefits 
portion  of  its  vocational,  rehabilitation 
and  educational  regulations  to  add  the 
criteria  that  a  veteran  must  meet  to  get 
an  additional  period  of  eligibility  for 
educational  assistance.  These  rules 
affect  Vietnam  Era  veterans  with  basic 
eligibility  for  educational  assistance 
under  Chapter  34  and  36  of  38  U.S.C 
The  new  rules  are  authorized  by  the 
Veterans'  Health  Care,  Training  and 
Small  Business  Loan  Act  of  1981. 

date:  Conunents  must  be  received  on  or 
before  May  19, 1982.  We  propose  to 
make  this  change  effective  January  1. 
1982. 

addresses:  Interested  person  are 
invited  to  submit  written  comments, 
suggestions  or  objections  regarding  this 
proposal  to  the  Administrator  of 
Veterans  Affairs  (271A),  Veterans 
Administration.  810  Vermont  Ave.,  NW, 
Washingtoa  D.C  2042a  All  written 
comments  received  will  be  available  for 
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public  inspection  at  the  above  address 
only  between  8  a.m.  and  4:30  p!m. 
Monday  Friday  (except  holidays),  until 
June  1, 1982.  Persons  visiting  the 
Veterans  Administration  Central  OflRce 
in  Washington,  D.C.  for  the  purpose  of 
inspecting  comments  will  be  received  by 
the  Central  Office  Veterans  Services 
Unit  in  room  132  of  the  above  address. 
Visitors  to  VA  field  stations  will  be 
informed  that  the  records  are  available 
for  inspection  only  in  Central  OfGce  and 
will  be  furnished  the  address  and  room 
number. 

FOR  FURTHER  INFORMATION  CONTACT: 

June  C.  Schaeffer  (225),  Assistant 
Director  for  Policy  and  Program 
Administration.  Education  Service, 
Department  of  Veterans  Benefits, 
Veterans  Administration,  Washington, 
D.C.  20420  (202-389-2092). 
SUPPLEMENTARY  INFORMATION:  Section 
21.1042  is  amended  to  show  that 
§  21.1044  provides  an  exception  to  the 
general  rule  that  veterans  have  10  years 
from  their  date  of  discharge  to  use  their 
entitlement  to  educational  assistance 
allowance. 

Section  21.1044  is  added  to  state  the 
criteria  a  Vietman  Era  veteran  must 
meet  in  order  to  get  an  additional  period 
of  eligibility.  This  policy  change  is 
required  by  law. 

The  Veterans  Administration  has 
determined  that  these  proposed 
regulations  do  not  contain  a  major  rule 
as  that  term  is  defined  by  Executive 
Order  12291,  Federal  Regulation.  The 
annual  effect  on  the  economy  will  be 
less  than  $100  million.  The  proposals 
will  not  result  in  any  major  increases  in 
costs  or  prices  for  anyone.  They  will 
have  no  significant  adverse  effects  on 
competition,  employment,  investment, 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

The  Administrator  of  Veterans' 
Affairs  hereby  certiHes  that  these 
proposed  regulations,  if  promulgated,  will 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small  entities 
as  they  are  defined  in  the  Regulatory 
Flexibility  Act  (RFA).  5  U.S.C.  601-«12„ 
These  regulations  are  exempt  from  the 
initial  and  final  regulatory  flexibility 
analyses  requirements  of  sections  603 
and  604.  This  certification  is  based  on 
the  fact  that  these  regulations  will  affect 
only  individual  benefit  recipients.  They 
will  have  no  significant  direct  impact  on 
small  entities  (i.e.  small  business,  small 
private  and  nonprofit  organizations,  and 
small  governmental  jurisdictions.) 

The  Catalog  of  Federal  Domestic 
Assistance  number  for  the  program 


affected  by  these  proposed  regulations 
is  64.111. 

List  of  Subjects  in  38  CFR  Part  21 

Civil  rights,  Claims,  Education,  Grant 
programs — education,  Lx>an  programs — 
education.  Reporting  requirements. 
Schools,  Veterans,  Vocational 
education.  Vocational  rehabilitation. 

Approved:  March  30, 1982 
Robert  P.  Nimmo, 

Administrator. 

PART  21— VOCATIONAL 
REHABILITATION  AND  EDUCATION 

The  Veterans  Administration 
proposes  to  amend  38  CFR  Part  21  as 
follows: 

1.  In  S  21.1042,  paragraphs  (a)  and  (b) 
are  revised  to  read  as  follows: 

§  21.1042    Ending  dates  of  ellgibOlty. 

The  ending  date  of  eUgibility  will  be 
determined  as  follows: 

(a)  General  Except  as  otherwise 
provided  in  this  section  and  as  provided 
by  SS  21.1043  and  21.1044,  the  Veterans 
Administration  will  not  provide 
educational  assistance  to  a  veteran  later 
than  the  earlier  of  the  following: 

(1)  Ten  years  from  his  or  her  last 
discharge  or  release  from  active  duty 
after  January  31, 1955,  or 

(2)  December  31, 1989.  (38  U.S.C.  1662: 
Pub  L  97-72,  95  Stat.  1047) 

(b)  Correction  of  military  records.  If 
the  veteran  becomes  eligible  for 
educational  assistance  as  the  result  of  a 
correction  of  military  records  under  10 
U.S.C.  1552.  or  a  change,  correction  or 
modification  of  a  discharge  or  dismissal 
under  10  U.S.C.  1553,  or  other  correction 
action  by  competent  military  authority, 
the  Veterans  Administration  will  not 
provide  educational  assistance  later 
than  10  years  after  the  date  his  or  her 
dischtirge  or  dismissal  was  changed, 
corrected  or  modified  (except  as 
provided  by  S  21.1043  or  5  21.1044).  or 
December  31. 1989,  whichever  is  the 
earlier.  (38  U.S.C.  1662;  Pub.  L.  97-72,  95 
Stat.  1047) 

2.  Section  21.1044  is  added  to  read  as 
follows: 

§21.1044    Addltlonai  period  of  ellglMUty. 

A  veteran  who  meets  the  basic 
eligibility  criteria  found  in  §  21.1040  has 
an  additional  period  of  eligibility  if  he  or 
she  also  meets  the  requirements  of  this 
section.  (38  U.S.C.  1662(a):  PubJ.  97-72, 
95  Stat.  1047) 

(a)  Service  requirements.  (1)  The 
veteran  must  have  served  at  least  1  day 
on  active  duty  after  August  4, 1964  and 
before  May  8, 1975.  The  veteran  must 
have  received  an  unconditional 


discharge  or  release  under  conditions 
other  than  dishonorable  from  the  period 
of  service  upon  which  the  additional 
eligibility  period  is  based. 

(2)  In  determining  whether  this 
requirement  is  met,  the  Veterans 
Administration  will  use  the  criteria 
stated  in  §  21.1040(d).  (38  U.S.C.  16e2(a): 
Pub.L.  97-72. 95  Stat.  1047) 

(b)  Entitlement  requirement.  The 
veteran  must  have  unused  entiUement  to 
educational  assistance  allowance.  (38 
U.S.C.  1662(a);  Pub.L.  97-72,  95  StaL 
1047) 

(c)  Time  and  length  of  additional  ■ 
eligibility  period.  (1)  If  the  ending  date 
of  the  veteran's  period  of  eligibiUty  or 
extended  period  of  eligibihty  as 
determined  by  S  21.1042  or  S  21.1043  is 
before  January  1, 1982,  the  beginning 
date  of  the  additional  eligibility  period 
will  be — 

(i)  The  first  date  of  attendance  or 
training  as  certified  by  the  school  or 
training  establishment,  or 

(ii)  January  1, 1982,  whichever  is  later. 

(2)  If  the  ending  date  of  the  veterans's 
period  of  eligibihty  or  extended  period 
of  eli^bility  as  determined  by  S  21.1042 
or  S  21.1043  is  after  December  31, 1981, 
the  beginning  date  of  the  additional 
eligibility  period  will  be — 

(i)  The  first  date  of  attendance  or 
training  as  certified  by  the  school  or 
training  establishment,  or 

(ii)  The  first  day  following  the  end  of 
the  veteran's  period  of  eligibility  or 
extended  period  of  eligibility,  whichever 
is  later, 

(3)  The  ending  date  of  an  additional 
eligibiUty  period  is — 

(i)  The  last  day  of  attendance  or 
training  as  certified  by  the  school  or 
training  establishment,  or 

(ii)  December  31, 1983,  whichever  is 
eariier.  (38  U.S.C  1662(a);  Pub.L  97-72. 
95  Stat  1047) 

(d)  Permissible  programs.  (1)  During 
this  period  of  eligibility  the  veteran  may 
only  pursue — 

(i)  A  program  of  apprenticeship  or 
other  on-job  training; 

(ii)  A  course  pursued  in  residence 
leading  to  a  vocational  objective;  or 

(iii)  A  program  of  secondary 
education. 

(2)  During  this  period  of  additional 
eligibihty  the  veteran  may  not  pursue — 

(i)  A  flight  training  course; 

(ii)  A  correspondence  course: 

(iii)  A  correspondence-residence 
course; 

(iv)  A  course  leading  to  a  standard 
college  degree;  or 

(v)  A  program  of  secondeuy  education 
if  her  or  she  already  has  a  secondary 
school  diploma  or  an  equivalency 
certificate. 
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(3)  If  the  veteran  punuea  a  program  of 
secondary  education,  his  or  her  monthly 
educational  assistance  allowance  must 
be  based  upon  the  tuition  and  fees 
charged  to  the  veteran  for  the  course  as 
provided  in  38  U.S.C  ia91(b)(2).  (38 
U.S.C.  iee2(a);  PubX.  97-72. 85  Stat 
1047) 

(e)  Need  requirements — vocational  or 
occupational  objective.  The  veteran 
must  need  the  program  or  couirse  he  or 
she  wiidies  to  pursue  in  order  to  achieve 
a  suitable  occupational  or  vocational 
objective.  The  Veterans  Administration 
will  consider  that  this  need  exists  when 
the  veterein — 

(1)  Has  never  been  employed  in  an 
occupation  which  requires  more  than  3 
months  of  specific  vocational 
preparation  or  training: 

(2)  Does  not  have  an  associate's 
degree  or  a  higher  degree; 

(3)  Has  not  successfully  completed  60 
credit  hours  or  the  equivalent  leading  to 
an  associate's  degree  or  a  higher  degree; 

(4)  Wishes  to  pursue  a  program  of 
apprenticeship  or  othef  on-job  training 
or  a  course  pursued  in  residence  leading 
to  a  vocational  objective.  (38  U.S.C 
1662(a);  Pub.L.  97-72.  95  Stat  1047) 

(f)  Requirements — secondary  school 
diploma.  The  veteran  may  pursue  a 
program  of  secondary  education  during 
the  additional  eUgibihty  period  provided 
he  or  she  does  not  have  a  secondary 
school  diploma  or  an  equivalency 
certificate.  (38  U.S.C.  ie62(a);  Pubi.  97- 
72,  95  Stat  1047) 

(g)  Limitations.  If  a  veteran  becomes 
disabled  during  the  additional  eligibility 
period,  he  or  she  may  not  qualify  under 
§  21.104d  for  a  extension  of  the 
additional  eligibihty  period  past 
December  31. 1983.  (38  U.S.C  1662(a); 
Pub.L  97-72.  95  StaL  1047) 

[FR  Ooc  n-WriA  PUmI  4-U-tt  ftIC  um\ 
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Federal  insecticide.  Fungicide,  and 
RodantloMe  Act;  State  Primary 
Enforcement  ResponsH>Uitie8  Under 
Sections  26  and  27 

agency:  Environmental  Protection 

Agency  (EPA). 

action:  Proposed  Interpretive  Rule. 

SUMMAWY:  This  proposed  interpretive 
rule  states  EPA's  proposed 
interpretation  of  several  of  the  key 
provisions  in  Sections  26  and  27  of  the 
Federal  Insecticide,  Fungicide,  and 


Rodenticide  Act  (FIFRA),  but  does  not 
impose  substantive  requirements  on  the 
States.  TTie  proposed  interpretive  rule 
provides  operational  substance  to  the 
criteria  used  by  EPA  for  primacy-related 
decisionmaking,  and  will  ensure  that 
such  decisionmaking  is  consistent 
throu^out  the  Regions. 

It  should  be  noted  that  since  this  is  an 
interpretive  rule,  EPA  is  not  required 
under  the  Administrative  Procedure  Act 
to  promulgate  the  Rule  through  notice- 
and-comment  rulemaking.  However, 
because  of  the  importance  of  the  subject 
matter  addressed  by  this  Rule,  the 
Agency  has  determined  in  its  discretion 
to  pubUsh  this  doctmient  in  proposed 
form  and  solicit  comments. 
DATE:  Comments  on  the  proposed 
Interpretive  rule  should  be  received  on 
or  before  June  21. 1982. 

ADDRESS:  Comments  should  be  directed 
to:  Sheila  Stokes  (04-342),  Pesticides 
and  Toxic  Substances  Enforcement 
Division,  \5S.  Environmental  Protection 
Agency,  401  M  Street  SW.,  Washington. 
DC.  20460. 

All  written  comments  will  be 
available  for  public  inspection  from  8:30 
a  jn.  to  41X)  p.m.,  Monday  through 
Friday,  m  Room  3824  at  the  above 
address. 

FOR  FURTHER  INFORMATION  CONTACT: 

Laura  Campbell.  (202)  755-1212. 
SUPPLEMENTARY  MFOfOiATMN:  In  197^ 
Congress  enacted  Pub.  L  95-396  which 
contained  numerous  revisions  to  the 
Federal  Insecticide,  Fungicide,  and 
Rodenticide  Act  (7  U.S.C  136  et  seq.). 
One  of  the  changes  added  two  new 
sections  to  FIFRA  Sections  26  and  27.  7 
U.S.C  136W-1  and  136w-2.  which 
together  established  a  standard  and 
procedure  for  according  States  the 
primary  enforcement  responsibility  for 
pesticide  use  violations  (primacy). 

Section  26  provides  three  methods  by 
which  a  State  can  obtain  primacy. 
Section  26(a)  requires  a  State  to  be 
accorded  primacy  if  the  Administrator 
finds  that  the  State  has  (i)  adopted 
adequate  use  laws,  (ii)  adopted 
adequate  procedures  for  implementing 
those  laws,  and  (iii)  agreed  to  keep  such 
records  and  make  such  reports  as  the 
Administrator  may  require  by 
regulation.  Section  26(b]  allows  a  State 
to  obtain  primacy  if  the  State  has  an 
approved  Section  4  certification  plan 
that  meets  the  criteria  set  forth  in 
Section  2B(a),  or  if  a  State  enters  into  a 
cooperative  agreement  for  the 
enforcement  of  pesticide  use  restrictions 
under  Section  23. 

Section  27  authorizes  the 
Administrator  to  override  or  rescind  a 
grant  of  primacy  in  certain  situations. 
Section  27(a)  requires  the  Administrator 


to  refer  significant  allegations  of 
pesticide  use  violations  to  the  States.  If 
a  State  does  not  commence  appropriate 
enforcement  action  widiin  thiiiy  days  of 
such  a  referral,  EPA  may  bring  its  own 
enforcement  action. 

Section  27(b)  authorizes  the 
Administrator  to  rescind  the  primary 
enforcement  responsibihty  of  a  State  if 
she  finds  that  the  State  is  not  carrying 
out  such  responsibihty.  He 
Administrator  initiates  a  rescission 
proceeding  by  notifying  the  State  of 
those  aspects  of  the  State's  pesticide  use 
enforcement  program  which  the 
Administrator  has  found  to  be 
inadequate.  If  the  State  does  not  correct 
the  deficiencies  in  its  program  within 
ninety  days,  the  Administrator  may 
rescind  the  State's  primary  enforcement 
responsibihty  in  whole  or  in  part.  EPA 
has  promulgated  procedures  whidi 
govern  the  conduct  of  a  proceeding  to 
rescind  State  primacy.  TTiese 
procedures,  published  on  May  11, 1981 
(46  FR  28058)  can  be  found  in  40  CFR 
Part  173. 

Section  27(c)  authorizes  tfie 
Administrator  to  take  immediate  action 
to  abate  an  emergency  situation  where 
the  State  is  unable  or  unwilling  to 
respond  to  the  crisis. 

As  is  evident  from  the  above 
description,  several  of  the  operative 
terms  in  Sections  26  and  27  require 
further  definition.  TTiis  rule  will  clarify 
such  words  as  "adequate"  and 
"appropriate"  which  FIFRA  sets  forth  as 
the  criteria  for  most  of  the  decisions 
which  will  be  made  under  these  two 
sections.  The  Rule  will  also  provide 
operational  substance  to  the  criteria 
used  by  EPA  for  primacy-related 
decisionmaking,  and  will  ensure  that 
such  decisionmaking  is  consistent  by 
limiting,  although  not  eliminating. 
Agency  discretion  in  the  primacy  area. 

Specifically,  this  Rule  will  address  the 
following  issues: 

— ^Procedures  EPA  will  follow  when 
referring  allegations  of  pesticide  use 
violations  to  the  States  and  tracking 
State  response  to  these  referrals  (Part 
I.  Subpart  A). 

— The  meaning  of  "appropriate 
enforcement  action"  (Part  I,  Subpart 
B). 

— Clarification  of  when  a  State  will  be 
deemed  to  have  (1)  adopted  adequate 
pesticide  use  laws  and  regulatioos, 
and  (2)  implemented  adequate 
procedures  for  the  enforcement  of 
such  laws  and  regulations  (Part  Q). 

— ^The  criteria  the  Administrator  will  use 
to  determine  whether  a  State  is 
adequately  carrying  out  its  {ximaiy 
enforcement  responsibihty  for 
pesticide  use  violations  (Part  IS). 
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^Ilie  factors  which  constitute  an 
emergency  situation,  and  the 
circumstances  which  require  EPA  to 
defer  to  the  State  for  a  response  to  the 
crisis  (Part  IV). 

Compliance  With  the  Regulatory 
Flexibility  Act 

I  hereby  certify  that  this  rule,  when 
promulgated,  will  not  have  a  significant 
economic  impact  on  small  entities.  The 
rule  only  affects  State  Pesticide  control 
agencies,  which  are  not  small  entities 
imder  the  Regulatory  Flexibility  Act,  5 
U.S.C.  601  et  seq. 
Compliance  With  Executive  Order  12291 

Under  Executive  Order  12291,  EPA 
must  judge  whether  a  regulation  is 
"Major"  and  therefore  subject  to  the 
requirement  of  a  Regulatory  Impact 
Analysis.  This  regulation  is  not  Major 
since  it  is  interpretive  in  natiu^  and 
does  not  contain  new  substantive 
requirements.  Thus  the  regulation: 

(1)  Does  not  have  an  annual  effect  on 
the  economy  of  $100  million  or  more; 

(2]  Will  not  substantially  increase 
costs  to  consumers,  industry,  or 
government;  and 

(3]  Will  not  have  a  significant  adverse 
effect  on  competition,  employment, 
investment,  productivity,  or  iimovation. 

On  ]une  23, 1981,  this  regulation  was 
forwarded  to  the  Office  of  Management 
and  Budget  for  review  as  required  by 
Executive  Order  12291.  After  0MB 
commented  on  the  regulation  on 
September  14, 1981,  EPA  redrafted  the 
document  and  resubmitted  it  to  0MB. 
Comments  from  0MB  to  EPA  on  the 
earlier  draft  are  available  for  pubUc 
inspection  at: 

Room  3220M,  Environmental  Protection 
Agency,  401  M  Street,  SW.,  Washington, 
D.C  20460. 

(Sec.  26(a)(1)  of  the  Federal  Insecticide, 
Fungicide,  and  Rodenticide  Act). 

Dated:  April  9, 1982. 
Anne  M.  Gorauch, 
Administrator. 

Proposed  Interpretive  Rule 

PART  ^-SECTION  27(a): 
APPROPRIATE  ENFORCEMENT 
ACTION 

Subpart  A— Procedures  Governing 
Referrals 

(1)  Generally:  Section  27(a)  requires 
EPA  to  refer  to  the  States  any 
information  it  receives  indicating  a 
significant  violation  of  pesticide  use 
laws.  If  a  State  has  not  commenced 
appropriate  enforcement  action  within 
thirty  days,  EPA  may  act  on  the 
information. 

Given  current  resource  limitations, 
EPA  is  not  in  a  position  to  monitor  State 
responses  to  every  allegation  of 


pesticide  misuse  referred  by  the  Agency. 
Rather,  the  Agency  will  focus  its 
oversight  activities  on  evaluating  the 
overall  success  of  State  pesticide 
enforcement  programs,  and  will  track, 
on  a  case-by-case  basis,  only  those 
allegations  involving  particularly  serious 
violations.  Such  "priority"  allegations 
will  be  formally  referred  to  the  States, 
while  other,  less  serious  complaints  will 
be  forwarded  to  the  States  for 
information  purposes  only. 

(2)  Criteria  for  Priority  cases.  To 
define  "priority"  areas,  the  Regions,  in 
consultation  with  each  State,  will  first 
identify  those  general  pesticide 
activities  which  present  the  greatest 
potential  for  harm  to  health  or  the 
environment.  Within  these  general 
areas,  the  Regions  and  the  States  will 
then  establish  specific  use-related 
priorities,  (e.g.,  the  application  of  a 
pesticide  by  a  certain  method  to  a 
particular  crop),  which  will  trigger  the 
formal  referral  procedures  described 
below.  The  selection  of  priority  referral 
areas  will  depend  primarily  on  the 
results  of  pesticide  enforcement  program 
audits  conducted  by  the  States  and  the 
Regions.  The  priority  referral  areas  will 
be  be  revised  on  an  annual  basis  based 
upon  the  effectiveness  of  the  program  in 
reducing  the  harm  associated  with 
pesticide  use. 

Priority  area  cases  which  do  not 
involve  "significant"  use  violations,  [see 
section  27(a}),  will  not  be  formally 
referred  and  tracked.  If  a  complaint 
received  by  EPA  alleges  a  minor 
infraction  which  clearly  presents  little  or 
no  danger  to  health  or  the  environment, 
or  if  the  information  contains  patently 
spurious  allegations,  such  as  those  fi-om 
sources  which  have  repeatedly  proved 
unreliable,  the  matter  will  be 
forwarded  to  the  State  for  information 
purposes  only. 

(3)  The  30-day  time  period.  The 
Agency  interprets  the  term  "commence 
appropriate  enforcement  action"  in 
Section  27(a)  to  require  States  to  Initiate 
a  judicial  or  administrative  action  in  the 
nature  of  an  enforcement  proceeding.  If 
one  is  warranted.  Starting  an 
investigation  of  the  matter  would  not  be 
sufficient.  If  the  State  does  not 
commence  an  appropriate 
administrative,  civil,  or  criminal 
enforcement  response,  EPA  would  then 
be  permitted,  athought  not  required,  to 
bring  its  own  enforcement  action. 

Although  Section  27(a)  permits  EPA  to 
act  if  the  State  has  not  commenced  an 
enforcement  action  within  30  days,  the 
Agency  recognizes  that  States  may  not 
be  able  to  complete  their  investigation 
of  many  formal  referrals  in  so  short  a 
time,  llie  time  needed  to  investigate  a 
possible  use  violation  will  vary  widely, 


depending  upon  the  nature  of  the 
referral.  A  referral  which  simply 
conveys  an  unsubstantiated  allegation 
will  usually  require  more  investigation 
than  a  referral  which  partially  or  fully 
documents  a  pesticide  use  violation. 
Consequently,  the  Agency  wishes  to 
develop  a  flexible  approach  towards  the 
tracking  of  referrals. 

To  accomplish  this  objective,  EPA 
proposes  adopting  a  system  in  which  the 
referral  process  is  broken  down  into  two 
stages:  investigation  and  prosecution. 

(4)  The  investigation  stage.  Following 
the  formal  written  referral  of  an 
allegation  of  a  significant  pesticide  use 
violation,  the  appropriate  Regional 
pesticide  official  will  contact  the  State 
to  learn  the  results  of  the  investigation 
and  the  State's  intended  enforcement 
response  to  the  violation.  If  the  State 
has  not  conducted  an  adequate 
investigation  of  the  alleged  violation,  the 
Region  may  choose  to  pursue  its  own 
investigation  or  enforcement  action  after 
notice  to  the  State.  As  a  general  rule, 
however,  the  Regional  office  will 
attempt  to  correct  any  deficiencies  in 
the  investigation  through  informal 
communication  with  the  State. 

An  investigation  will  be  considered 
adequate  if  the  State  has  (1)  followed 
proper  sampling  and  other  evidence- 
gathering  techniques,  (2)  responded 
expeditiously  to  the  referral,  so  that 
evidence  is  preserved  to  the  extent 
possible,  and  (3)  documented  all 
inculpatory  or  exculpatory  events  or 
information. 

(5)  The  prosecution  stage.  After 
completion  of  the  investigation,  the 
State  will  have  30  days,  the  prosecution 
stage,  to  commence  the  enforcement 
action,  if  one  is  warranted.  An 
appropriate  enforcement  response  may 
consist  of  required  training  in  proper 
pesticide  use,  issuance  of  a  warning 
letter,  assessment  of  an  administrative 
civil  penalty,  referral  of  the  case  to  a 
pesticide  control  board  or  State's 
Attorney  for  action,  or  other  similar 
enforcement  remedy  available  under 
State  law.  The  30  day  period  may  be 
extended  when  necessitated  by  the 
procedural  characteristics  of  a  State's 
regulatory  structure  (see  Hypothetical 
Number  1,  Appendix  A). 

If,  after  consultation  with  the  State, 
EPA  determines  that  the  State's 
Intended  enforcement  response  to  the 
violation  is  inappropriate  (See  Subpart 
B),  EPA  may  bring  its  own  action  after 
notice  to  the  State.  Regional  attorneys 
will  not,  however,  initiate  an 
enforcement  proceeding  sooner  than  30 
days  after  the  matter  was  referred  to  the 
State. 


Federal  Regbter  /  Vol.  47.  No.  76  /  Tuegday.  April  20,  1982  /  Proposed  Rules 


At  times  a  State  may  find  that  the 
particular  enforcement  remedy  it  views 
as  the  appropriate  response  to  a  use 
violatlac  is  not  available  under  the 
State's  pesticide  control  laws.  Therefore 
the  State  may,  at  any  time,  request  EPA 
to  act  upon  a  violation  utilizing  remedies 
available  under  FIFRA.  In  these 
instances,  of  course.  EPA  will 
immediately  pursue  its  own  action,  if 
one  is  warranted. 

To  better  illustrate  the  proposed 
referrals  system,  two  hypothetical 
situations  are  described  in  Appendix  A. 

Subpart  B— Appropriate  Enforcement 
Action 

(1)  Generally.  After  the  Agency  learns 
of  die  enforcement  action,  if  any,  the 
State  proposes  to  bring  against  the 
violator,  the  EPA  Regional  pesticide 
offlce  will  consider,  in  consultation  with 
the  State,  whether  the  proposed  action 
is  "appropriate",  relative  to  the 
remedies  available  to  the  State  under  its 
pesticide  control  legislatioiL  EPA 
interprets  the  modifier  "appropriate"  in 
Section  27(a)  of  FIFRA  to  require  that 
the  severity  of  the  proposed 
enforcement  action  correlates  to  the 
gravity  of  the  violation. 

It  is  not  possible  in  this  Interpretive 
Rule  to  prescribe  the  specific 
enforcement  action  which  will  constitute 
an  appropriate  response  to  a  particular 
violation.  There  €ue  too  many  variables 
which  will  influence  the  treatment  of  a 
use  violation,  including  the  disparity 
between  the  types  of  enforcement 
remedies  available  under  the  various 
State  pesticide  control  statutes.  This 
document  can,  however,  establish 
criteria  to  be  employed  in  evaluating  the 
appropriateness  of  a  proposed  State 
enforcement  action.  More  detailed 
guidance  on  evaluating  relative  gravity 
is  contained  in  EPA's  Guidelines  for  the 
Assessment  of  Civil  Penalties,  39  FR 
27711,  July  31, 1974  (due  to  be  revised  in 
near  future.  The  Guidelines  establish 
dollar  amounts  to  be  applied  under  the 
federal  statute  to  use  violations  in  civil 
penalty  proceedings.  Regional  personnel 
can  use  these  figures  as  a  guide  in   ', 
evaluating  the  gravity  of  a  particular 
violatioa  The  Agency  will  not  require 
that  a  State  response  to  a  violation  have 
a  monetary  impact  equivalent  to  that  of 
a  civil  penalty  which  EPA  would  impose 
under  the  Guidelines,  Rather,  the  dollar 
amounts  contained  in  the  penalty 
matrices  can  be  used  by  Riegional 
personnel  to  define  the  relative  gravity 
of  a  violation  by  comparing  the  figures 
applicabla  to  d^erent  violations. 

(2)  Grarityofthe  Violation.  The 
Agency  believes  that  Ae  gravity  of  a 
pesticide  use  violation  is  dependent 
upon  the  risk  the  violation  poses  to 


human  health  and  the  environment  The 
factors  which  determine  the  degree  of 
risk  presented  by  a  use  violation  can  be 
divided  into  two  categories:  factors 
related  to  the  particular  action  whidi 
constituted  the  violation  and  factors 
related  to  the  pesticide  involved  in  the 
incident 

(a)  Risk  associated  with  the  riolative 
action.  The  circumstances  surrounding 
the  violative  action  partially  determine 
the  risk  the  violation  presents  to  human 
health  or  the  environment  To  assess  the 
degree  of  sudi  risk.  State  and  Regional 
personnel  should  ask  such  questions  as: 

(i]  Did  the  violation  occur  in  a  hi^y 
populated  area,  or  near  residences,  scboola, 
churches,  shopping  centers,  public  parks  or 
public  roads,  so  that  health  was  endangeredT 

(ii)  Did  the  violation  occur  near  aa 
environmentally  sensitive  area,  such  aa  a 
lake  or  stream  wliich  provides  diiskiog  water 
to  the  surrounding  community,  a  tviidliie 
sanctuary,  a  commercial  fishery,  or  otlier 
natural  areas? 

(iii)  Did  a  structural  application  threaten  to 
contaminate  food  or  food  service  equipment? 

(iv]  Did  the  violation  have  the  potential  to 
affect  a  large  or  a  small  area? 

(v)  What  was  the  actual  harm  «v)iich 
resulted  from  the  violation? 

(vi)  Was  the  nature  of  the  violation  such 
that  serious  consequeoces  were  likely  to 
result? 

This  last  question  is  designed  to  take 
into  account  the  variation  in  the 
inherent  risk  associated  with  different 
categories  of  use  violations.  For 
example,  a  drift  violation  resulting  from 
improper  aerial  application  generally 
presents  a  greater  risk  of  harm  than  a 
storage  violation,  since  the  latter 
infraction  does  not  necessarily  involve 
the  improper  exposure  of  the  pesticide 
to  the  enviroiunent 

(b)  Risk  associated  trith  the  pesticide. 
The  factors  which  will  be  crucial  in 
evaluating  the  risk  associated  with  die 
pesticide  itself  include: 

(i)  The  acute  toxicity  of  the  pesticide  or 
pesticides  involved  in  the  incident  The 
toxicity  of  a  pesticide  will  be  indicated  by  the 
"human  hazard  signal  word"  on  the  labels 
(see  40  CFR  162.10),  "Danger"  or  "Poison"  are 
indicators  of  a  highly  toxic  pesticide,  while 
"Warning"  and  "t^utioo"  signify 
successively  less  toxic  substances. 

(ii)  The  ciuvnic  effects  associated  with  tbe 
pesticide,  if  known. 

(iii)  The  amount  of  the  pesticide  involved  in 
the  incident  relative  to  the  manner  of 
application  (e.g.,  aerial  versus  structural). 

(iv)  Other  data  concerning  the  harm  a 
pesticide  may  cause  to  human  health  or  the 
environraaot  sodi  as  data  cooceming  ; 

persistence  or  residue  capability.  I 

An  analysis  of  iite  interrelatiooship 
between  these  two  categories  of  risk 
factors  should  yield  a  notion  of  the 
relative  gravity  of  the  violation  and  the 


severity  of  the  action  wfaidi  should  be 
taken  in  response. 

(3)  Category  of  applicator,  size  of 
business,  and  history  of  prior  violation. 
Gravity,  however,  is  not  the  only  factor 
which  EPA  will  take  into  account  in 
evaluating  the  propriety  of  an 
enforcement  action.  Section  14  of  FIFRA 
requires  that  distinctions  in  the  severity 
of  an  enforcement  response  be  made 
between  the  categories  of  persons  wdio 
commit  use  violations.  The  intent  of 
Congress,  as  expressed  in  Section  14.  is 
that  commercial  pesticide  applicators 
who  violate  use  requirements  will  be 
subject  to  more  stringent  penalties  than 
other  persons  who  violate  use 
restrictions.  Confess  also  envisioned 
that  the  size  at  this  violator's  business 
will  be  a  factor  in  determining  the 
severity  of  the  penalty.  In  addition. 
Section  14  distinguishes  between 
violators  who  have  committed  previous 
infractions  and  those  who  are  first 
offenders.  Thus,  the  issuance  of  a 
warning  letter  by  a  State  to  a  person  or 
fiirm  who  has  been  repeatedly  warned  in 
the  past  about  a  certsiin  violation  would 
not  generally  be  considered  an 
appropriate  response  to  the  violation. 

(4)  Knowing  violations:  Criminal 
penalties.  The  state  of  mind  of  the 
violator  is  another  important 
consideration.  In  extreme  circumstances 
where  the  civil  penalty  remedy  is 
inappropriate,  it  is  the  Agency's  policy 
to  pursue  a  criminal  action  against 
persons  who  knowingly  violate  a 
provision  of  FIFRA.  EPA  generally  finds 
a  criminal  prosecution  warranted  for 
those  violations  which  involve  a  death 
or  serious  bodily  injury  or  in  which  the 
violator  has  demonstrated  a  reckless  or 
wanton  disregard  for  human  s&fety, 
environmental  values  or  the  terms  of  tke 
statutue.  To  be  appropriate,  a  State's 
response  to  a  knowing  violation  under 
the  circumstances  indicated  above  must 
be  similarly  severe. 

(5)  Deterrence.  It  should  be  noted  that 
the  appropriateness  of  an  enforcement 
action  is  a  dynamic,  rather  tiian  a  static 
concept  Because  it  is  dynamic, 
penalties  must  be  periodically 
evaluated.  If  a  certain  violation  is 
occurring  more  frequently,  the  leniency 
of  the  remedies  which  have  been 
applied  to  this  infraction  in  the  past 
should  be  questicmed.  Consequently, 
what  is  appropriate  in  one  year  may  be 
viewed  as  an  inadquate  response  in  the 
next 

The  factors  described  above,  together 
with  the  aforementioned  Guidelines, 
should  he^  to  clarify  the  Agency's 
definition  of  "appropriate  enforcemeat 
action."  To  better  understand  how  the 
criteria  described  above  can  be  used  to 
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evalutate  whether  a  propoaed  State 
enforcement  action  is  appropriate,  ihe 
reader  is  referred  to  the  hypothetical 
fact  situations  in  Appendbc  B. 

Part  n — Section  26:  Criteria  Governing 
Grants  of  Primacy 

Section  26  of  FIFRA  sets  forth  the 
general  criteria  which  apply  to  EPA's 
decision  whether  to  grant  primacy  to  a 
State: 

(a)  For  the  purposes  of  this  Act  a  State 
shall  have  primary  enforcement 
responsibility  for  pesticide  use  violations 
during  any  period  for  which  the 
Administrator  determines  that  such  State — 

(1)  Has  adopted  adequate  pesticide  use 
laws  and  regulations;  Provided,  That  the 
Administrator  may  not  require  a  State  to 
have  pesticide  use  laws  that  are  more 
stringent  than  this  Act; 

(2)  Has  adopted  and  is  implementing 
adequate  procedures  for  the  enforcement  of 
such  State  laws  and  regulations;  and 

(3]  Will  keep  such  records  and  make  such 
reports  showing  compliance  with  paragraphs 
(1)  and  (2)  of  this  subsection  as  the 
Administrator  may  require  by  regulation. 

(b)  Notwithstanding  the  provisions  of 
subsection  (a)  of  this  Section,  any  State  that 
enters  into  a  cooperative  agreement  with  the 
Administrator  under  Sectit^  23  of  this  Act  for 
the  enforcement  of  pesticide  use  restrictions 
shall  have  the  primary  enforcement 
responsibility  for  pesticide  use  violations. 
Any  State  that  has  a  plan  approved  by  the 
Administrator  in  accordance  with  the 
requirements  of  Section  4  of  this  Act  that  the 
Administrator  determines  meets  the  criteria 
set  out  in  subsection  (a]  of  this  section  shall 
have  the  primary  enforcement  responsibiUty 
for  pesticide  use  violations  *  *  * 

Thus,  a  State  may  obtain  primacy  in 
two  ways:  (1)  By  demonstrating  that  the 
elements  of  its  use  enforcement 
program,  or  of  its  approved  certification 
program,  Satisfy  the  two  main  criteria  in 
Section  26(a],  (adequate  laws  and 
adequate  procedures  implementing 
those  laws),  or  (2)  by  entering  into  a 
cooperative  agreement  for  the 
enforcement  of  use  restrictions, 
provided  the  terms  of  the  agreement  do 
not  specify  otherwise.  The  Agency  will 
also  evaluate  the  adequacy  of  a  State's 
use  enforcement  program  before 
conferring  primacy  by  this  letter  method. 

Subpart  A — Adequate  Laws  and 
Regulations 

To  be  considered  adequate,  a  State's 
pesticide  control  legislation  must 
address  at  least  the  following  areas: 

(1)  Use  restrictions.  State  pesticide 
control  legislation  will  be  considered 
adequate  for  purposes  of  assuming  full 
primacy  if  State  law  prohibits  those  acts 
which  are  proscribed  under  FIFRA  and 
which  relate  to  pesticide  use.  The 
activities  presently  proscribed  under 
FIFRA  include: 


(a)  Use  of  a  registered  pesticide  ina 
maimer  inconsistent  with  its  label  (FIFRA 
Section  12(a)(2)(G]; 

(b)  Use  of  a  pesticide  which  is  under  an 
experimental  use  permit  contrary  to  the 
provisions  of  the  permit  (Section  12(a)(2)(H)); 

(c)  Use  of  a  pesticide  in  tests  on  humans 
contrary  to  the  provisions  of  Section 
12(a)(2)(P);  and 

(d)  Violation  of  the  provision  in  Section 
3(d)(l)(c]  requiring  pesticides  to  be  appUed 
for  any  restricted  use  only  by  or  under  the 
direct  supervision  of  a  certified  applicator. 

Violations  of  suspension  or  cancellation 
orders  are  not  considered  use  violations 
for  purpose  of  the  primacy  program. 

States  may  be  granted  partial  primacy 
if  they  regulate  less  than  all  categories 
of  use  violations.  For  example,  EPA  may 
hi  the  future  decide  to  issue  "other 
regulatory  restrictions"  on  use  imder 
Section  3(d](l)(C)(ii),  (such  as  a 
requirement  to  notify  area  residents 
before  pesticide  spraying).  If  such  a 
restriction  were  issued,  (and  not 
reflected  on  pesticide  product  labels), 
States  would  automatically  have  partial 
primacy  extending  to  all  of  the 
categories  listed  above  which  are 
proscribed  by  State  law,  until  such  time 
when  the  State  obtains  full  primacy  by 
enacting  a  prohibition  tracking  the 
Section  3(d)(l){C)(ii)  restriction,  or 
imless  the  State  already  has  authority  to 
enforce  such  restrictions. 

(2)  Authority  to  enter.  To  effectively 
carry  out  their  use  enforcement 
responsibilities,  State  officials  should  be 
able  to  enter,  through  consent,  warrant, 
or  other  authority,  premises  or  facilities 
where  pesticide  use  violations  may 
occiu'.  States  should  also  have 
concomitant  authority  to  take  pesticide 
samples  as  part  of  the  use  inspection 
process. 

(3)  Flexible  remedies.  Finally.  State 
legislation  must  provide  for  a  sufficient 
diverse  and  flexible  array  of 
enforcement  remedies..  The  State  should 
be  able  to  select  from  among  the 
available  alternatives  an  enforcement 
remedy  that  is  particularly  suited  to  the 
gravity  of  the  violation.  Without  such 
flexibility,  a  State  may  frequently  be 
forced  to  underpenalize  violators,  and 
thereby  fail  to  significantly  deter  future 
use  of  violations.  Thus,  in  order  to 
satisfy  the  "adequate  laws"  criterion. 
States  should  demonstrate  that  they  are 
able  to: 

— Issue  Warning  Letters  or  Notices  of 
Noncompliance; 

— Pursue  administrator  or  civil  actions 
resulting  in  an  adverse  economic 
Impact  upon  the  violator,  e.g.,  license 
or  certification  suspensions  or  civil 
penalty  assessments;  and 

^Pursue  criminal  sanctions  knowing 
violations. 


Subpart  B— Adequate  Procedures  for 
Enforcing  the  Laws 

In  order  to  obtain  primacy,  States 
must  not  only  demonstrate  adequate 
regulatory  authority,  but  must  also  show 
that  they  have  adopted  procedures 
procedures  to  implement  the  authority. 
These  procedures  must  facilitate  the 
quick  and  effective  prevention, 
discovery,  and  prosecution  of  pesticide 
use  violations. 

(1)  Training.  One  step  towards  this 
objective  is  the  training  of  enforcement 
personnel.  At  a  minimum,  States,  in 
cooperation  with  EPA,  should 
implement  procedures  to  train 
inspection  personnel  in  such  areas  as 
violation  discovery,  obtaining  consent, 
preservation  of  evidence,  and  sampling 
procedures.  Enforcement  personnel 
should  be  adequately  versed  in  case 
development  procedures  and  the 
maintenance  of  proper  case  files. 

Instruction  in  these  techniques  should 
take  the  form  of  both  on-the-job  training 
and  the  use  of  prepared  training 
materials.  The  Agency  also  considers  a 
continuing  education  program  to  be 
crucial  training  procedure,  so  that 
enforcement  personnel  can  be  kept 
abreast  of  legal  developments  and 
technological  advances. 

(2)  Sampling  techniques  and 
laboratory  capability.  Requests  for 
primacy  should  also  show  that  the  State 
is  technologically  capable  of  conducting 
a  use  enforcement  program.  States  must 
have  ready  access  to  the  equipment 
necessary  to  perform  sampling  and 
laboratory  analysis,  and  should 
implement  a  quality  assurance  program 
to  tram  laboratory  persoimel  and 
protect  the  integrity  of  analytical  data. 
Laboratories  conducting  sample 
analyses  must  also  agree  to  participate 
in  EPA  (NEIC)  Check  Sample  programs 
which  are  designed  to  ensure  minimum 
standard  of  analytical  capabiUty.  (Such 
a  program  is  abeady  operational  for 
formtllation  samples,  and  will  soon  be 
available  for  residue  samples).  The  EPA 
will  be  guided  in  evaluating  the 
adequacy  of  State  analytical  procedures 
by  official  compilations  of  approved 
analytical  methods,  such  as  HJA's 
Pesticide  Analytical  Manual,  the  CIPAC 
(Collaborative  International  Pesticides 
Analytical  Council)  Handbook,  the  H'A 
Manual  of  Chemcial  Methods  for 
Pesticides,  and  Official  Analytical 
Chemists  Analytical  Procedures.  For 
additional  guidance  on  adequate 
sampling  techniques,  States  should 
consult  Chapter  12  of  EPA's  Office  of 
Enforcement  FIFRA  Inspectors  Manual. 

(3)  Processing  complaints.  Since  a 
significant  portion  of  pesticide  use 
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violatioiu  are  identified  through  reports 
from  outside  EPA  or  the  State  lead 
agency,  the  State  must  implement  a 
system  for  quickly  processing  and 
reacting  to  complaints  or  other 
information  indicating  a  violation.  An 
adequate  referral  system  should  contain: 

(a)  A  method  for  funneling  complaints  to  ■ 
central  oi^nizational  unit  for  review 

(b)  A  logging  system  to  record  the  receipt 
of  the  cemplaint  and  to  track  the  stages  of  the 
foUow-up  investigation; 

(c)  A  mechanism  for  referring  the 
complaint  to  the  appropriate  investigative 
personnel: 

(d)  A  system  for  allowing  a  rapid 
determination  of  the  status  of  the  case;  and 

(e)  A  procedure  for  notifying  citizens  of  the 
ultimate  disposition  of  their  complaints. 

(4)  Compliance  monitoring  and 
enforcement.  Along  with  the  above 
described  enforcement  procedures, 
States  must  provide  assurance  that 
sufficient  manpower  and  financial 
resources  are  available  to  conduct  a 
compliance  monitoring  program,  i.e., 
either  planned  or  responsive  .use 
inspections.  In  addition.  States  must 
implement  procedures  to  expeditiously 
pursue  enforcement  actions  against 
violators  identified  through  compliance 
monitoring  activities. 

The  Agency  also  believes  that 
program  planning  and  the  establishment 
of  enforcement  priorities  is  an  integral 
part  of  an  adequate  enforcement 
program.  Such  pleinning,  taking  into 
account  the  national  program  priorities 
as  manifested  through  the  grant 
negotiation  process,  as  well  as  the 
priorities  specific  to  the  individual  State, 
will  help  assure  that  compliance 
monitoring  and  enforcement  resources 
are  properly  allocated. 

(5)  Education.  Finally,  States  should 
implement  a  program  to  inform  their 
constituencies  of  applicable  pesticide 
use  restrictions  and  responsibilities. 
Examples  of  education  methods  include 
disseminating  compliance  information 
through  cooperatafive  extension 
services,  seminars,  publications  similar 
to  the  Federal  Register,  newspapers,  and 
public  assistance  offices  where  persons 
can  call  to  ask  questions  or  report 
violations.  Such  an  educational  program 
will  promote  voluntary  compliance  and 
is  essential  to  effective  enforcement. 
States  should  also  develop  procedures 
for  soliciting  input  from  the  public 
regarding  the  administration  of  the 
pesticide  use  enforcement  program. 

Part  m— Criteria  Governing  Retdsakm 
of  Primacy  Under  Section  27(b) 

Section  27(b)  authorizes  the 
Administrator  to  rescind  primacy  from  a 
State  in  certain  situtations: 


"Whenever  the  Administrator  determines 
that  a  State  having  primary  enforcement 
responsibihty  for  pesticide  use  violations  is 
not  carrying  out  [or  cannot  carry  out  due  to 
the  lack  of  adequate  legal  authority)  such 
responsibility,  the  Administrator  shall  notify 
the  State.  Such  notice  shall  specify  those 
aspects  of  the  administration  of  the  State 
program  that  are  determined  to  be 
inadequate.  The  State  shall  have  ninety  days 
after  receipt  of  the  notice  to  correct  any 
deficiencies.  If,  after  that  time,  the 
Administrator  determines  that  the  State 
program  remains  inadequate,  the 
Administrator  may  rescind,  in  whole  or  in 
part  the  State's  primary  enforcement 
responsibility  for  pesticide  use  violations.'* 

In  deciding  whether  a  State  is  not 
carrying  out  or  cannot  carry  out  it  use 
enforcement  responsibilities,  the 
Administrator  will  apply  the  criteria  for 
an  adequate  program  set  forth  in  Part  II 
to  the  performance  of  the  State  during 
the  time  the  State  had  primacy. 

Subpart  A — Adequate  Laws 

Hie  legal  authority  to  conduct  an 
adequate  use  enforcement  program  is  a 
criterion  which  affects  both  the  decision 
to  grant  primacy  and  the  decision  to 
rescind  it  Within  the  context  of 
rescission,  the  Administrator  will  assess 
the  impact  of  any  amendments  or 
supplements  to  the  State's  pesticide  use 
laws  and  regulations.  If  legislative 
changes  have  adversely  aS'ected  the 
State's  ability  to  collect  information  or 
bring  enforcement  actions,  the  State 
may  be  subject  to  a  rescission  action  on 
the  grounds  of  inadequate  laws. 

Subpart  B— Adequate  Procedures 

In  determining  whether  a  State  which 
has  adequate  legal  tools  is  carrying  out 
its  use  enforcement  obligations,  the 
Agency  will  examine  the  efficacy  of  the 
procedures  adopted  by  the  State  to 
implement  its  pesticide  laws.  The 
Agency  will  be  particularly  interested  in 
the  remedies  the  State  has  actually 
applied  to  the  various  use  violations, 
llie  lack  of  sufficient  correlation 
between  the  gravity  of  a  use  violation 
and  the  severity  of  the  enforcement 
response  would  be  evidence  that  the 
State's  arsenal  of  remedies  is  not  being 
applied  in  a  flexible  maimer. 

In  addition.  EPA  will  evaluate  each 
program  element  listed  in  Part  n, 
Subpart  B,  in  light  of  the  performance  of 
the  State  during  the  period  the  State  had 
primary  use  enforcement  responsibility. 

(1)  Training.  The  Administrator  will 
not  whether  any  difficulties  encountered 
by  the  State  in  enforcing  pesticide  use 
restrictions  have  resulted  from  a  lack  of 
adequate  training  of  State  enforcement 
personnel; 

(2)  Sampling  techniques  and 
laboratory  capability.  The 


Administrator  will  consider  whether  the 
State's  sampling  techniques  tmd 
analytical  capabilities  are  enhancing  or 
hindering  the  State's  ability  to 
successfiilly  unearth  and  prosecute 
persons  who  misuse  pesticides.  Another 
important  consideration  will  be  the 
degree  to  which  State  la"boratory  and 
sampling  procedures  have  kept  pace 
%vith  developments  in  analytical 
technology. 

(3)  Processing  complaints.  The 
Administrator  will  examine  whether 
complaints  have  been  processed  quickly 
and  efficienUy.  The  degree  to  which 
citizens  alleging  a  use  violation  seek 
redress  from  EPA  after  fijrst  directing 
their  complamts  to  the  State  will  be 
considered.  In  addition,  the 
Administrator  will  take  into  account  die 
performance  of  the  State  in  responding 
to  allegations  referred  to  the  State  by 
EPA  under  Section  27(a)  of  FIFRA 

(4)  Compliance  monitoring  and 
enforcement.  Under  this  element,  the 
Administrator  will  compare  the  State's 
level  of  compliance  monitoring  activities 
with  that  of  other  comparable  States. 
The  EPA  will  review  State  case  files  to 
determine  whether  the  State  has 
aggressively  investigated  a  case  before 
deciding  on  the  disposition  of  the 
matter.  The  EPA  will  also  investigate 
whether  a  State's  Attorney  General's 
office  or  other  prosecutorial  authorities 
have  demonstrated  a  willingness  to 
pursue  cases  referred  by  the  State's 
pesticide  control  lead  agency. 

The  Agency  will  examine  whether 
State  enforcement  resources  have  been 
directed  towards  the  more  significant 
enforcement  problem  areas,  and 
whether  enforcement  priorities  have 
been  reevaluated  as  the  demands  of  an 
adequate  program  change  over  time. 

(5)  Education.  The  Administrator  will 
evaluate  whether  the  State's  education 
program  is  encouraging  voluntary 
compliance  with  pesticide  use 
restrictions.  As  part  of  this  process,  the 
Administrator  will  note  those  use 
violations  which  are  at  least  partially 
attributable  to  the  violator's  lack  of 
familiarity  with  appUcable  laws  and 
regulations.  Hie  Administrator  will  also 
review  State  procedures  for  facilitating 
public  participation  into  the 
enforcement  program. 

These  criteria  are  indices  of  the 
adequacy  of  a  State's  use  enforcement 
program,  but  they  do  not  conclusively 
determine  whether  a  State  is  discharging 
its  primacy  responsibilities.  Since  the 
Agency's  goal  is  to  protect  the  public 
from  the  risks  associated  with 
pesticides,  one  of  EPA's  central  inquiries 
will  be  whether  the  State's  primacy 
program  assures  compliance  with 
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pesticide  oae  restrictions.  EPA.  in 
evaluating  State  program  adeqaacjr,  will 
consider  both  the  deficiencies  of  the 
program  and  the  success  of  the  program 
in  achieving  compliance. 

Part  rV — Section  27(c)  Emergency 
Response 

Notwithstanding  other  provisioos  of 
sections  26  axul  27,  the  Administrator 
may,  after  notification  to  the  State,  take 
immediate  action  to  abate  emergency 
situations  if  the  State  is  "unwilliog  or 
unable  adequately  to  respond  to  the 
emergency". 

FiniA  does  not  define  "«nergency 
conditions."  Other  EPA-administered 
statutes,  however,  characterize 
emergencies  in  fairly  consistent  terms. 
The  consensus  of  these  statutes  is  that 
an  emergency  presents  a  risk  of  harm  to 
human  health  or  the  environment  that  is 
both  serious  and  imminent,  and  that 
requires  immediate  abatement  action. 
Examples  of  use-related  emergency 
situations  are:  [1]  Contamination  of  a 
building  by  a  highly  toxic  pesticide;  (2) 
Hospitalizations,  deaths,  or  other  severe 
health  effects  resulting  from  use  of  a 
pesticide;  and  (3)  A  geographically 
specific  pattern  of  use  or  misuse  which 
presents  unreasonable  risk  of  adverse 
effects  to  health  or  sensitive  natural 
areas.  "Hiis  situation  may  occur,  for 
example,  if  a  hazardous  pesticide  is 
consistently  misused  in  a  particular  area 
so  that  the  net  effect  is  &e  creation  of 
substantial  endangerment  to  the 
environment,  such  as  runoff  into  a  water 
supply. 

Subpart  A—"Uawilliag" 

When  EPA  learns  of  an  emergency 
situation.  Agency  representatires  most 
notify  the  affected  State.  These 
representatives  will  try  to  obtain  a 
commitment  from  the  State  as  to  (a) 
what  the  State  is  capable  of  doing  hi 
response  to  the  sitnation,  and  (b]  when 
the  State  intends  to  respond  to  the 
crisis. 

Emergencies,  by  nature,  require  the 
quickest  possible  response.  In  most 
cases,  due  to  proximity,  the  State  wiO 
have  the  opporturaty  to  be  first  on  the 
scene.  If  the  State  manifests  an 
unmllingness  to  rapidly  respond  to  the 
situation,  or  if  the  State  cannot  give 
assurances  that  it  will  respond  more 
quickly  than  Q>A  could  respond.  Agency 
emergency  response  teams  will  be 
activated. 

Subpart  B—'VnabJe" 

The  EPA  will  immediately  take  action 
to  abate  an  emergency  if  the  State  is 
unaUe  to  do  sa  The  Agency  interprets 
"unable"  to  aeao  that  other  the  State 
does  not  have  the  authority  to 


adequately  respond  or  that  the  State  is 
incapable  of  solving  the  problem  due  to 
the  lack  of  technology  or  resources. 

(1)  Authority.  The  EPA  can  utilize  its 
authority  in  section  ie(c)  of  FIFRA  to 
seek,  in  conjunction  with  the 
Department  of  Justice,  a  district  court 
order  preventing  or  restraining  misuse  of 
a  pesticide.  States  should  also  be  able  to 
address  a  use-related  emergency  in  this 
manner  or  by  the  rapid  issuance  of  an 
enforceable  stop-use  order  or  other 
similar  means.  If  the  State  lacks  this 
authority  and  the  emergency  conditions 
warrant  a  legal  response  in  the  nature  of 
specific  enforcement  or  equitable  rebef, 
^A  may  initiate  its  own  actton  after 
notice  to  the  ^ate. 

(2]  Technical  ct^xibihty.  Some 
emergency  situations  may  present 
probieras  which  the  States  are 
technologically  incapable  oi  solving.  In 
these  instances,  if  0>A  possesses  the 
requisite  technology  or  equipment,  the 
Agency  will  immediately  respond  to  the 
crisis.  For  example,  where  a  dissolved 
organic  pesticide  has  contaminated  a 
sivface  water  system,  EPA  would 
activate  its  portable  advanced  waste 
treatment  unit  a  resource  that  is  not 
generally  availaUe  to  tlie  States. 

The  EPA  will  abo  take  action  tf  the 
State  cannot  rapidly  commit  the 
necessary  manpower  to  the  emergency 
situatioD.  In  most  cases  EPA  wiU  not, 
however,  initiate  a  response  on  this 
basis  if  the  State  has  developed  an 
emergency  response  plan  detailing  the 
procedures  to  be  foUowed  in 
counteracting  a  pesticide  emergency. 

Appendix  A 

In  reading  the  hypotheticals  in 
Appendices  A  and  B,  nssuinf  that  the 
cases  discussed  fall  ander  priority 
referral  areas  (see  Part  L  A  (2)). 

Hypothetical  L  EPA  refers  to  the  State 
a  citizen's  allegation  that  an  aerial 
applicator  has  allowed  pesticides  to 
drift  over  his  property.  After  25  days,  the 
EPA  Region  obtains  the  results  of  State's 
investigation  and  learns  that  the  State 
plans  to  issue  a  warning  letter  to  the 
applicatar.  The  EPA  advocates  a  more 
firm  response  and.  after  discussion,  the 
State  agrees  to  suspend  the  applicator's 
certification.  The  State  certificatian 
board  does  not  awet.  however,  until  two 
months  later.  In  this  histcace,  the  Region 
may  decade  to  extend  the  normal  30  day 
prosecution  stage  to  aooommodate  the 
schedule  ctf  the  board. 

Hypothetical  2.  A  citizen  calls  EPA 
with  infomation  concerning  a  fish  kill 
which  occurred  in  a  stream  near  his 
residence.  The  cttisen  claiau  that  he 
reported  his  information  to  the  Stete.  but 
State  officials  have  not  responded  to  his 
complaint.  The  £3>A's  Regional  official 


calk  the  State,  and  learns  that  the  State 
did  indeed  know  of  the  problem,  but  has 
not  yet  had  the  opportunity  to 
investigate  the  allegation.  The  Regional 
official,  believing  the  allegation  to  be 
significant,  formally  refers  the  complaint 
to  the  State,  and  the  State  agrees  that 
the  matter  should  be  investigated  within 
20  days.  After  20  days,  the  Region  learns 
that  the  State  has  not  yet  begun  ite 
investigation. 

In  this  case,  the  Region  will  begin  ite 
own  inquiry  into  the  matter,  and  may 
commence  its  own  enforcement  action, 
after  notice  to  the  State,  provided  that 
30  days  have  elapsed  from  the  date  ot 
the  referral). 

Appendix  B 

In  both  of  these  hypotheticals,  assume 
that  the  Stete  has  chosen  a  Warning 
Letter  as  the  appropriate  enf(xtxment 
response. 

Hypothetical  1.  Mr.  Smith  operates  a 
one-man  crop  dusting  company.  Smith  is 
hired  to  spray  Herbicide  A  avvt  a  power 
company's  lengdiy  right-of-way.  The 
right-of-way  is  bounded  on  one  side  by 
a  residential  development  and  on  the 
other  by  a  wooded  area.  Smith  performs 
the  aerial  application  amidst  high 
swirling  winds  in  contravention  of  the 
instructions  on  the  herbicide's  label  A 
significant  portkm  of  the  herbicide  drifte 
onto  tiie  wrooded  area.  Herbicide  A. 
which  ccmtains  the  hazard  word 
"danger"  on  its  label  is  a  highly  toxic 
and  pCTsistent  restricted  use  pesticide. 
Smith  has  no  record  of  prior  pesticide- 
related  violations  with  government 
pesticide  control  offices. 

The  Agency  woald  consider  the 
issuanoe  of  a  wanting  lett«-  to  be  aa 
inappropriate  response  to  this  vtolatioB. 

Risk  Associated  with  the  vioJative 
action.  Fortunately  in  this  instance,  the 
herbicide  did  not  result  in  li^mst^  to 
humans  or  sensitive  environmental 
areas.  But  at  the  time  the  violation  was 
committed,  the  risk  that  harm  would 
result  from  the  misuse  was  quite 
significant  given  the  high  swirling 
wLids  and  the  proximity  of  a  residential 
neighborhood.  Only  chance  prevented 
the  herbicide  &om  drifting  into  an 
inhabited  area.  The  risk  of  harm  was 
also  uicreased  by  the  fact  that  a  ^eat 
deal  of  land  was  subject  to  drift  given 
the  leo^  of  the  target  area. 

Risk  Associated  with  the  pesticide. 
Herbicide  A  is  labeUed  "da^er"  sad  is 
therefore  an  acutely  toxic  Category  I 
pesticide  under  40  CFR  162.10.  The  harm 
that  would  result  &om  exposure  to  this 
persistent  substance  is  substantial, 
regardless  of  whether  chronic  eCtecte  or 
residue  properties  have  been  ascribed  to 
it.  In  addition,  a  large  amount  of 
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herbicide  A  was  involved  in  the 
violation. 

Other  factors.  Smith  is  a  commerical 
applicator  under  FIFRA  and  would  be 
subject  to  the  maximum  penalty.  As  a 
mitigating  factor,  however,  Smith  could 
point  to  the  absence  of  prior  FIFRA 
violations. 

In  summary,  since  Smith's  actions 
were  highly  likely  to  result  in  serious 
harm  to  human  health,  his  drift  violation 
warrants  a  severe  enforcement 
response,  such  as  assessing  a  fine  or 
suspending  his  certification.  Despite 
Smith's  clean  record,  a  warning  letter 
would  not  be  deemed  "appropriate 
enforcement  action." 

Hypothetical  2.  A  small  food 
processing  firm  which  markets  frozen 
TV  dinners  utilizes  company 
maintenance  personnel  to  accomplish  its 
pest  control  needs.  No  particular 
training  is  provided  for  such  employees 
but  they  are  instructed  to  read  emd 
follow  the  label  directions.  They  are 
provided  all  appropriate  application 
equipment  and  protective  clothing.  A 
company  employee  applied  a  non- 
persistent  general-use  (Category  IV) 
pesticide  which  was  registered  for 
structiu*al  pest  control  to  combat  a 
ptirticularly  serious  cockroach 
infestation.  Despite  label  instructions 
requiring  the  user  to  avoid 
contaminating  food,  food  containers,  or 
cooking  utensils,  the  employee  applied 
the  pesticide  directly  upon  and  below 
counter  tops  and  related  surfaces  in  the 
room  where  food  cooking  racks  are 
stored.  The  application  took  place  late 
Friday  afkemoon.  The  cooking  racks 
were  not  utilized  again  until  Monday 
morning.  An  inspection  took  place  on 
Monday  morning.  This  was  the  third 
pesticide  use  inspection  which  the  State 
had  conducted  at  the  firm  in  the  last 
four  years.  None  of  the  prior  inspections 
had  revealed  a  pesticide-related 
violation.  Residue  samples  taken 
Monday  morning  revealed  no  trace 
residue  of  the  pesticide  on  the  treated 
surfaces. 

Since  the  violation  constitutes  a  first 
offense  by  an  "other  person"  under 
section  14(a)(2)  of  FIFRA,  the  maximum 
federal  enforcement  response  would  be 
a  Notice  of  Warning.  Accordingly,  the 
Warning  Letter  Issued  by  the  State 
would  constitute  an  appropriate 
enforcement  action. 

Risk  Associated  with  the  violative 
action.  The  direct  application  of  any 
pesticide  to  a  cooking  rack  in  a  food 
processing  establishment  poses  some 
risk  of  exposure  to  humans.  Although 
the  pestidde  used  in  this  case  was  not 
applied  in  great  amounts  or  over  large 
areas,  the  Inherent  risk  associated  with 
the  violation  is  relatively  high,  since 


\  violation  results  in  the  introduction  of 
the  pesticide  into  non-target  surfaces 
with  the  likelihood  of  human  exposure. 

Risk  Associated  with  the  pesticide.  In 
this  instance,  the  risk  associated  with 
the  pesticide  itself  are  relatively  smalL 
This  Category  IV  pesticide  is  not  acutely 
toxic  or  persistent,  and  is  not  known  to 
cause  any  chronic  effects.  Sample 
analysis  revealed  no  trace  of  the 
product  at  the  time  the  exposed  cooking 
racks  were  to  be  used. 

Other  factors.  Under  FIFRA  the 
issuance  of  a  Notice  of  Warning  is  the 
maximtun  enforcement  response  to  a  use 
violation  committed  by  a  private 
applicator  with  no  history  of  prior 
violations.  Thus,  the  Agency  would,  of 
course,  view  the  proposed  State 
enforcement  action  as  appropriate.  If  the 
violation  was  repeated,  a  more  stringent 
enforcement  action  would  be  warranted. 

[FR  Doc.  8Z-loew  Piled  4-l»-a2;  8:46  am] 
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40CFRPart81 

[A-»-Fm.-20e6-4] 

Designation  of  Areas  for  Air  Quality 
Planning  Purposes;  Attainment  Status 
Designations:  Guam 

aqency:  Enviroimiental  Protection 

Agency  (EPA). 

ACTION:  Proposed  rulemaking. 

summary:  In  today's  notice.  EPA  is 
proposing  to  revise  the  sulfur  oxides 
(SOJ  attainment  status  designation  for 
ceriain  portions  of  Guam.  The  SO^ 
designation  is  proposed  to  be  changed 
from  nonattainment  to  attainment  for  all 
of  Guam  except  the  Piti  and  Tanguisson 
Power  Plant  areas.  The  designation  for 
the  Piti  and  Tanguisson  areas  is 
proposed  to  remain  nonattainment  for 
SO..  The  proposed  change  is  at  the 
request  of  the  Guam  Environmental 
Protection  Agency  and  piuvuant  to 
provisions  of  the  Clean  Air  Act.  EPA 
invites  public  conunent  on  the  proposed 
redesignations. 

DATE:  Comments  will  be  considered  if 
submitted  on  or  before  May  20, 1982. 
AOORBSSES:  Comments  should  be 
directed  to:  Douglas  Grano.  Air 
programs  Branch  (A-2-3),  Air 
Management  Division,  Environmental 
Protection  Agency,  Region  9, 215 
Fremont  Street.  S«n  Francisco,  CA 
94105. 

EPA's  Technical  Support  Document 
for  the  proposed  redesignation  is 
available  for  public  inspection  during 
normal  business  hours  at  the  EPA 
Region  9  Office  dted  above  and  at  the 
foUowing  locations: 


Public  Information  Reference  Unit, 
Room  2404  (EPA  Library),  401  "M" 
Sti«et  SW..  Washington,  D.C.  20460     j 

Guam  Environmental  Protection 
Agency.  Harmon  Plaza,  Agana,  Guam 
96010 

FOR  FURTHER  INFORMATION  CONTACT! 

Douglas  Grano,  Telephone:  (415)  974- 

8222. 

SUPPLEMENTARY  INFORMATION: 

Backgound 

On  March  3, 1978,  under  section 
107(d)(2)  of  the  Clean  Air  Act,  EPA 
promulgated  attainment  status 
designations  for  all  states  (43  FR  8962). 
The  entire  island  of  Guam  was 
designated  nonattainment  for  SO,  due  to 
measured  ambient  air  quality  violations. 
Under  Paragraph  107(d)(5)  of  the  Clean 
Air  Act  a  state  may  revise  its 
designations  of  attainment  status  and 
submit  them  to  EPA  for  consideration 
and  promulgation. 

On  April  9, 1961,  the  Guam 
Environmental  Protection  Agency 
(GEPA)  requested  that  Guam's 
designation  for  SO,  be  changed  as 
follows:  (1)  The  Tanguisson  Power  Plant 
area  be  redesignated  to  unclassifiable; 
(2)  the  Piti  Power  Plant  area  remain 
nonattaiiunent  and  (3)  the  remainder  of 
the  island  be  redesignated  to 
attainment 

Proposed  ActioDS 

EPA  has  reviewed  the  designations 
requested  by  Guam  and  has  determined 
that  they  should  be  approved,  except 
with  respect  to  the  Tanguisson  area.  As 
discussed  in  detail  in  EPA's  Technical 
Support  Document  the  Tanguisson  area 
must  remain  designated  nonattainment 
since  both  monitoring  and  modeling 
data  have  shown  violations  of  the  SO, 
standard  as  a  result  of  the  power  plant 
emissions.  This  action  is  consistent  widi 
the  EPA  policy  which  allows 
nonattainment  areas  to  be  as  small  as 
possible  as  long  as  they  encompass  all 
areas  expected  to  be  experiencing 
ambient  air  quality  violations  and  all 
sources  whidi  are  believed  to  have  a 
significant  impact  upon  the  expected 
violations. 

The  proposed  boundaries  for  the  two 
nonattainment  areas  are: 

In  the  Piti  Power  Plant  area:  A  line 
encompassing  the  area  within  a  3  Vi  kilometer 
radius  of  the  radius  of  the  (tack  serving  Unit 
S  of  the  Piti  Power  Plant. 

In  the  Tanguisson  Power  Plant  area:  A  line 
encompassing  the  area  within  a  3V^  kilometer 
radius  of  the  point  halfway  l>etween  the  two 
stacks  serving  the  Tanguisson  Power  Plant 

If  the  area  outside  the  two  boimdarles 
described  above  is  redesignated  to 
attaiiunent  as  proposed,  the  Part  D 
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requirements  of  the  Clean  Air  Act  would 
not  longer  apply  for  SO,  in  those  areas. 

Under  Executive  Order  12291,  EPA 
must  judge  whether  a  rulemaking  action 
is  "najor."  Further,  under  the 
Regulatory  Flexibility  Act.  EPA  must 
assess  the  affect  of  the  rulemaking 
actioo  on  "small  entities. "  The  action  is 
not  "major"  because  it  approves  States 
and  local  actions  and  imposes  no  new 
requirements.  I  hereby  certify  that  the 
action  will  not  have  a  signiHcant 
economic  impact  on  a  substantial 
number  of  small  entities.  This  proposal 
was  submitted  to  the  C^ice  of 
Management  and  Budget  for  review,  as 
required  by  Executive  Order  12291. 

List  of  SubjacU  in  M  CFR  Part  52. 

Air  pollution  control.  Ozone,  Sulfur 
oxides.  Nitrogen  dioxide,  Lead, 
Particulate  matter.  Carbon  monoxide. 
Hydrocarbons. 

(Sees.  107(d]  and  SOlfa).  Clean  Ak  Act  as 
amended.  42  U.S.C.  7407(d]  and  7a01(aU 

Dated:  February  2S.  1982. 
Sonia  F.  Crsw, 
Regional  Adndnittratar. 

(FR  Doc.  as-lseseFIWd  4-IV-K;  M«  ni| 
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40  CFR  Part  M 
(AMS-FRL-2108-11 

Mazda  and  Ford;  NO,  EiBiMioM 
Walvar  Appllcatton;  Hearing 

AQENCY:  Environmental  Protection 
Agency  (EPA). 

action:  Notice  of  public  heanqg. 

•UMMAmr:  This  notice  announces  that 
EPA  has  received  applications  from 
Toyo  Kogyo  Co.,  Ltd.  (Mazda)  andTord 
Motor  Company  (Ford)  for  waiver  of  the 
1981  to  19M  model  year  oxides  of 
nitrogen  (NOJ  emission  standard 
applicable  to  light-duty  diesal-powered 
vehicles.  EPA  is  schechiling  a  public 
hearing  to  consider  these  and  any  other 
timely  requests  for  a  waiver  of  the  NO. 
standard. 

DATis:  EPA  has  scheduled  a  public 
hearing  on  April  28, 1982.  benzining  at 
9:00  a.m.,  to  consider  Mazda's  and 
Ford's  and  any  other  applications  for 
waiver  of  the  NO,  standard  received  by 
April  28, 1982.  Parties  desiring  to  testify 
should  notify  the  Manufacturers 
Operations  Division,  as  noted  below, 
not  kter  than  April  28, 1982.  laterssted 
partfas  should  flufanit  any  Mtewaat 
writtan  ooaasBts  by  Aprfi  aa  1982,  to 
ensure  that  the  Administrator  can 
consider  these  comments  in  deciding  on 
the  applications.  If  no  party  testifies  at 


the  hearing,  EPA  will  consider  the 
waiver  requests  based  on  written 
submissitms  to  the  record. 

AOcmESSes:  The  hewing  wiU  be  held  at 

the  Manufacturers  Operations  Division 
Conference  Room,  499  South  Capitol 
Street,  SW.,  3rd  floor,  Washington,  D.C 
Parties  planning  to  testify  at  the  hearing 
should  notify  Mr.  Kfichaei  Chemekoff, 
as  noted  below.  Manufacturers 
submitting  applications,  or  parties 
submitting  written  comments,  should 
direct  their  sabaiissions  to  the  Director, 
Manufacturers  Operations  Division 
(EN-340),  U.S.  Envirooraentai  Protection 
Agency,  401 M  Street.  SW.,  Washington, 
D.C.  20480.  All  pubhc  portions  of 
applications  and  other  relevant 
information  will  be  available  for  public 
inspecticm  between  8  a  jo.  and  4  pjiL, 
Monday  through  Friday,  at  U.S. 
Environmental  Protection  Agency. 
Central  Docket  Section  (A-130),  Gallery 
I.  Waterside  Mall,  401  M  Street,  SW., 
Washington,  D.C  20460  (Docket  No.  EN- 
82-03). 

FOR  RIRTHER  mTOmHATKHi  CONTACT: 

Mr.  Michael  Chemekoff,  Attorney/ 
Advisor,  Manufacturers  Operations 
Division  (EN-S4II),  US.  Enrironmental 
Protection  Agency,  401  M  Street  SW., 
Washington.  D.C.  204ea  (20X)  382-2S21. 


•UPPLMtCNTANV  MPONMATION.  Section 

202(b)(6)(B)  of  the  Act.  42  U.S.C, 
7521(b)(6)(B)  (1977).  allows  any 
manufacturer  to  petition  the 
Administrator  of  EPA  for  waiver  of  the 
1981-1984  model  year  NO,  standard  of 
1.0  gram  per  veUde  mfle  (g/mi).  The 
Administrator,  after  notice  and 
opporttmity  for  public  hearing,  may 
¥mive  the  standard  for  any  dass  or 
category  of  light-duty  vehicles 
manufactured  during  the  fbnr  model 
year  period,  beginning  in  model  year 
1981,  up  to  a  maxinmm  level  of  l.S  g/mi, 
if  the  mctnsfactver  can  show  that  tb% 
waiver  is  necessary  to  pemdt  (fiesel 
engine  tedHwIogy  to  be  need  on  the 
subject  vehides.  The  waiver  may  be 
granted  if  the  Administrator  determiner 

(i)  That  the  waiver  will  not  > 
public  heahh: 

(ii)  That  the  waiver  will  result  in 
significant  hid  savings  at  leest  equal  to 
the  fuel  eooeomy  standard  epphoable  in 
each  year  under  the  ftiogy  Policy  and 
ConservelioB  Act  and 

(iii)  That  the  technokigy  has  a 
potential  for  loog-term  air  quality 
benefit  and  has  the  potential  to  meet  at 
exceed  the  average  feel  eoonomy 
standard  apphcable  ander  the  Eoeigy 
Policy  and  CoBservation  Act  at  the 
expire tioa  of  the  ivaiver. 

EPA  published  guidelines  for  diesal 
NO,  waiver  applications  in  the  Fedeiel 


Register  at  43  FR  30341  (July  14. 1978).  in 
order  to  apprise  manufacturers  of  the 
information  then  deemed  necessary  to 
demonstrate  ^t  a  waiver  shoald  be 
granted.  Q'A  subsequently  published  a 
notice  in  the  Federal  Register  at  46  FR 
20705  (April  7. 1981),  also  armonndng 
procedures  for  submitting  NO,  waiver 
applications  covering  model  years  1981- 
1984. 

EPA  has  received  an  application  from 
Mazda  for  waiver  of  the  1964  model 
year  NO,  standard  for  its  new  4-cylinder 
'TXl"  diesel  engine  family.  Ford,  which 
is  purchasing  this  Mazda  engine  family 
and  intends  to  use  it  in  its  1964  model 
year  vehicles,  has  also  submitted  an 
application  fcH*  waiver  of  the  1984  model 
year  NO,  standard  for  this  engine  family 
whidi  Ford  also  designates  TXl. 

Hearing  Procedures 

The  hearing  will  provide  an 
opportunity  for  interested  persons  to 
state  their  views  or  arguments,  or  to 
provide  pertinent  information 
concerning  fte  waiver  request  at  issue. 
Any  party  desiring  to  make  an  oral 
statement  at  the  hearing  slfould  notify 
Michael  Chemekoff  of  EPA's 
Manufacturers  Operations  Division  as 
listed  above  no  later  than  April  26, 1982. 
The  procedures  for  the  hearing  will  be 
the  same  as  those  EPA  has  employed  in 
previous  diesel  NOx  waiver  hearings. ' 

Presentations  by  the  participants  at 
the  hearing  and  interested  parties  who 
make  written  submissions  or  fUe 
applications  should  address  the 
considerations  listed  in  previoos  NOx 
waiver  hearing  notices*  and  in  the 
Federal  Register  notice  that  announced 
consolidated  proceecfings  to  consider 
NOx  waiver  applications  for  the  1981-  . 
1984  model  years.* 

Interested  parties  should  submit 
written  informs  tifwi  to  the  record  by 
April  30, 1982,  to  ensure  its 
consideration  by  the  Administrator  in 
forauilatiag  waiver  dedaions.  At  the 
hearing,  the  Agency  will  make  a 
verbatim  record  of  any  testjmnny.  Ilie 
Administrator  will  baae  detemhiations 
with  regard  to  manuiactorers'  waiver 
requests  on  die  record  of  the  peUic 
hearing  and  ota  any  other  relevent 
written  materials.  This  information  v^ll 
be  available  for  public  inspection  at  the 
EPA  Central  Docket  Section  in  dodcet 
EN-82-03.  Interested  parties  may  obtain 
copies  of  documents  in  the  public  docket 
as  provided  in  40  CFR  Part  2. 

"  Sae  •  HI  ZTTSB  (April  M.  IBSO). 

'Sm  64.  4(  n  rsrae  <NM«^bw  s.  isssi. 

'46  Pit  lOroS  (A^  r,  MSt). 
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Date*  April  15, 1982. 

Kathleen  M.  Bennett, 

Assistant  Administrator  for  Air,  Noise  and 
Radiation. 
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DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management  j 

43  CFR  Part  3130  | 

Procedures  for  Leasing  of  on  and  Gas 
In  the  National  Petroleum  Reserve; 
Alaska;  Amendment  to  the  National 
Petroleum  Reserve— Alaska  Oil  and 
Gas  Leasing  Regulations 

AQENCY:  Bureau  of  Land  Management. 

Interior. 

action:  Proposed  rulemakiog. 

SUMMARY:  This  proposed  rulemaking 
would  amend  the  regulations  in  43  CFR 
Part  3130  to  provide  procedures  for 
consolidation  of  leases  in  the  National 
Petroleum  Reserve — ^Alaska  into  a  single 
lease,  not  larger  than  60,000  acres  in 
size,  in  accordance  with  the  Etepartment 
of  the  Interior  Appropriations  Act 
Fiscal  Year  1981. 

DATE  Comiments  should  be  received  by 
May  20, 1982. 

ADDRESS:  Comments  should  be  sent  to: 
Director  (140),  Bureau  of  Land 
Management,  1800  G  Street,  NW„ 
Washington,  D.C.  2024a 

Comments  will  be  available  for  public 
review  in  Room  5556  of  the  above 
address  during  regular  business  hours 
(7:45  ajn.  to  4:15  p.m.],  Monday  through 
Friday. 

FOR  FURTHiR  INFORMATION  CONTACTS 
Marcia  Rohn,  (202)  343-7753. 
SUPf>LEMENTARY  INFORMATION:  The 

proposed  rulemaking  would  fully 
implement  the  provisions  in  the 
Department  of  the  Interior 
Appropriations  Act  Fiscal  Year  1981 
(Pub.  L.  9ft-614)  which  authorize  an  oil 
and  gas  leasing  program  in  the  National 
Petroleum  Reserve — Alaska.  The  Act 
however,  does  not  contain  any 
provisions  allowing  formation  of  units  or 
extension  of  leases  by  shut-in  wells 
capable  of  production  or  production 
from  another  lease  in  a  unit 
Specifically,  proviso  8  of  the  Act 
provides  "each  lease  shall  be  issued  for 
an  initial  period  of  up  to  ten  years,  and 
shall  be  extended  for  so  long  thereafter 
as  oil  and  gas  is  being  produced  from 
the  lease  in  paying  quantities,  or  as 
drilling  or  reworking  operations  as 
approved  by  the  Secretary,  are 
conducted  thereon."  The  Act  therefore, 
requires  production,  not  a  well  capable 


of  production,  nor  production  from 
another  lease. 

However,  to  allow  full  flexibility  and 
to  enhance  industry  operations  to  the 
fullest  extent  allowed  by  the  Act 
lessees  may  agree  to  allocate  and  share 
production  costs  and  income  under 
consolidation  plan  concepts. 

The  proposed  rulemaking  would 
amend  the  existing  regulations  to  allow 
the  consolidation  of  leases  into  a  single 
lease,  not  larger  than  60,000  acres. 
Imposition  of  the  60,000  acre  limitation 
is  consistent  with  proviso  7  of  the  Act 
which  states  "the  size  of  lease  tracts 
may  be  up  to  sixty  thousands  acres,  as 
determined  by  the  Secretary."  Allowing 
the  consolidation  of  leases  into  a  single 
lease  would  partially  resolve  the 
problems  of  lease  extensions  under  the 
limitations  of  proviso  8  of  the  Act.  The 
specific  provision  for  lease 
consolidation  was  inadvertently  omitted 
from  the  existing  regulations  that  were 
published  in  the  Federal  Register  on 
November  9, 1981  (46  FR  55494),  and 
would  be  added  at  this  time  to  enhance 
the  potential  for  exploration, 
development  and  production  of  oil  and 
gas  resources  in  the  National  Petroleum 
Reserve — ^Alaska  by  those  who  win 
competitive  leases. 

The  principal  author  of  this  proposed 
rulemaking  is  Marcia  E.  Rohn,  Division 
of  Onshore  Energy  Resources,  Bureau  of 
Land  Management  assisted  by  the  staff 
of  the  Office  of  Legislation  and 
Regulatory  Management  Bureau  of  Land 
Management 

It  is  hereby  determined  that  this 
rulemaking  does  not  constitute  a  major 
Federal  action  significantly  affecting  the 
quality  of  the  human  environment  and 
that  no  detailed  statement  pursuant  to 
section  102(2)(C)  of  the  National 
Environmental  Policy  Act  of  1989  (42 
U.S.C.  4332(2)(C)]  is  required. 

The  Department  of  the  Interior  has 
determined  that  this  document  is  not  a 
major  rule  under  Executive  Order  12291 
and  will  not  have  a  significant  economic 
effect  on  a  substantial  number  of  small 
entities  under  the  Regulatory  Flexibility 
Act  (5  U.S.C.  601  et  seq.). 

The  information  collection 
requirements  contained  in  this  proposed 
amendment  to  43  CFR  Part  3130  have 
been  submitted  to  the  Office  of 
Management  and  Budget  for  approval  aa 
required  by  44  U.S.C.  3507.  The 
collection  of  this  information  will  not  be 
required  until  it  has  been  approved  by 
the  Office  of  Management  and  Budget. 

PART  3130-OIL  AND  GAS  LEASING— 
NATIONAL  PETROLEUM  RESERVE- 
ALASKA 

Under  the  authority  of  the  Department 
of  the  Interior  Appropriations  Act 


Fiscal  Year  1981  (Pub.  L.  96-514)  it  is 
proposed  to  amend  Part  3130,  Group 
3100,  Subchapter  C,  Chapter  11  of  Tide 
43  of  the  Code  of  Federal  Regulations  as 
set  forth  below: 

1.  The  title  to  subpart  3135  is  revised 
to  read: 

Subpart  3135— Assignments,  Transfers 
and  Extensions 

2.  Subpart  3135  is  amended  by  adding 
a  new  $  3135.1-6  to  read 

S313S.1-6    ConsoMatton  of  leasea. 

(a)  Leases  may  be  consolidated  upon 
written  request  of  the  lessee  filed  wifli 
the  State  Director  Alaska,  Bureau  of 
Land  Mangement  The  request  shall 
indentify  each  lease  involved  by  serial 
number  and  shall  explain  the  factors 
which  justify  the  consolidation. 

(b)  Consolidation  of  leases  may  be 
approved  by  the  State  Director,  Alaska 
if  it  is  detemined  that  the  consolidation 
is  justified.  Leases  to  different  lessees 
for  different  terms,  rental  and  royalty 
rates  or  those  containing  provisions  of 
law  which  cannot  be  reconciled  shall 
not  ordinarily  be  considered  for 
consolidation. 

Gaiiey  E.  CafTutfaaa. 

Assistant  Secretary  of  the  Interior. 

February  24. 1982. 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  73 

(BC  Docket  No.  82-193;  RM-4043] 

FM  Broadcast  Station  In  Hope, 
Arkansas;  Proposed  Cttanges  in  laUtu 
of  Assignments 

agency:  Federal  Communications 
Commission. 

ACTION:  Proposed  rule. 

summary:  Action  taken  herein  proposes 
to  assign  FM  Channel  269A  to  Hope. 
Arkansas,  in  response  to  a  petition  filed 
by  Freddie  Riley.  The  assignment  could 
provide  Hope  with  a  second  FM  service. 

DATES:  Comments  must  be  filed  on  or 
before  May  24, 1982.  and  reply 
comments  must  be  filed  on  or  before 
June  a  1982. 

ADDRESS:  Federal  Communications 
Commission,  Washington,  D.C.  20554. 

FOR  FURTHER  INFORMATION  CONTACT 

Nancy  V.  Joyner,  Broadcast  Bureau. 
(202)  632-7792. 
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SUPPLEMENTARY  INFORMATION: 
List  of  Subjects  in  47  CFR  Part  78 

Radio  Broadcasting. 

In  the  matter  of  amendment  of 
S  73.202(b),  Table  of  Assignments,  FM 
Broadcast  Stations.  (Hope,  Arkansas). 
BC  Docket  No.  82-193,  RM-4043. 

Notice  of  Proposed  Rulemaking 

Adopted:  April  2, 1982. 
Released:  April  9, 1982. 

1.  A  petition  for  rule  making  was  flled 
by  Freddie  Riley  ("petitioner"),  seeking 
the  allocation  of  FM  Channel  269A  to 
Hope,  Arkansas,  as  the  community's 
second  assignment.  Petitioner  failed  to 
specify  that  he  will  apply  for  the 
diannel,  if  assigned,  and  should  make 
such  a  commitment  in  supporting 
comments. 

2.  Hope  (population  10,290),'  the  seat 
of  Hempstead  County  (popidation 
23,635),  is  located  approximately  160 
kilometers  (100  miles)  southwest  of 
Little  Rock,  Arkansas.  It  is  presently 
served  by  full-time  AM  Station  KXAR 
and  FM  Station  KHPA  (Channel  285A). 

3.  Petitioner  states  that  Hope  has  its 
own  govenmient  unit,  municipal 
services,  health-care  facilities,  schools, 
<financial  institutions,  hostelries. 
churches,  and  civic  and  social 
organizations.  Additionally,  petitioner 
asserts  that  Hope  is  well-served  by 
common  carriers  and  is  accessible  via 
Interstate,  U.S.  and  State  Highways. 
Petitioner  states  that  the  economic  base 
of  the  community  is  derived  from 
agriculture,  tourism  and  numerous 
industries  supplying  such  diversified 
products  as  building  materials,  auto 
parts  and  communications  equipment. 
Petitioner  claims  that  Hope  is  the 
financial  and  trade  center  of  Hempstead 
County,  stating  that  the  Chamber  of 
Commerce  reports  its  retail  sales  volume 
in  excess  of  S^.000,000.00  annually. 

4.  Petitioner  did  not  submit  a 
preclusion  study  for  the  proposed 
assignment  herein.  This  information  is 
required  for  requests  to  assign  a  second 
FM  chaimel.  See  "Policy  Statement  to 
Govern  Requests  for  Additional 
Assignments",  8  F.C.C.  2d  79  (1967). 
Petitioner  should  provide  a  list  of  all 
precluded  communities  containing  a 
population  in  excess  of  1,000  persons, 
which  would  sustain  preclusion  as  a 
result  of  the  proposed  assignment,  and  a 
list  of  alternate  channels  for  all  such 
precluded  communities  without  local 
service.  This  information  should  be 
supplied  in  its  supporting  comments. 

6.  In  order  to  give  further 


consideration  to  the  request,  the 
Commission  proposes  to  amend  the  FM 
Table  of  Assignments,  §  73.202(b)  of  the 
Commission's  rules,  as  follows: 


air 

ChvmalNa 

PraMrt 

PrepOMd 

Hope,Afk.„„          

2e6A 

2e9A,  2eSA 

'  Population  flguTM  are  derived  bom  the  1860 
U.S.  Census,  Advance  Reports. 


6.  The  Commission's  authority  to 
insti^tute  rule  making  proceedings, 
showings  required,  cut-off  procedures, 
and  filing  requirements  are  contained  in 
the  attached  Appendix  below  and  are 
incorporated  by  reference  herein.     . 

Note. — A  showing  of  continuing  interest  is 
required  by  paragraph  2  of  the  Appendix 
below  before  a  channel  will  be  assigned. 

7.  Interested  parties  may  file 
comments  on  or  before  May  24, 1982. 
and  reply  comments  on  or  before  June  8, 
1982,  find  are  advised  to  read  the 
Appendix  for  the  proper  procedures. 

8.  The  Commission  has  determined 
that  the  relevant  provisions  of  the 
Regulatory  Flexibility  Act  of  1980  do  not 
apply  to  rule  making  proceedings  to 
amend  the  FM  Table  of  Assignments, 

S  73.202(b)  of  the  Commission's  Rules. 
See,  Certification  that  Sections  603  and 
604  of  the  Regulatory  Flexibility  Act  Do 
Not  Apply  to  Rule  Making  to  Amend 
i  73.202(b),  73.504  and  73.606(b)  of  the 
Commission's  rules.  46  FR  11549. 
published  February  9, 1981. 

9.  for  further  information  concerning 
this  proceeding,  contact  Nancy  V. 
loyner,  Broadcast  Bureau,  (202)  632- 
7792.  However,  members  of  the  public 
should  note  that  from  the  time  a  Notice 
of  Proposed  Rule  Making  is  issued  until 
the  matter  is  no  longer  subject  to 
Commission  consideration  or  court 
review,  all  ex  parte  contacts  are 
prohibited  in  Commission  proceedings, 
such  as  this  one,  which  involve  channel 
assignments.  An  ex  parte  contact  is  a 
message  (spoken  or  written)  concerning 
the  merits  of  a  pending  rule  making 
other  than  conunents  officially  filed  at 
the  Commission  or  oral  presentation 
required  by  the  Commission.  Any 
comment  which  has  not  been  served  on 
the  petitioner  constitutes  an  ex  parte 
presentation  and  shall  not  be  considered 
in  the  proceeding.  Any  reply  comment 
which  has  not  been  served  on  the 
person(s)  who  filed  the  comment  to 
which  the  reply  is  directed  constitutes 
an  ex  parte  presentation  and  shall  not 
be  considered  in  the  proceeding. 

(Sees.  4,  303.  48  sUt,  as  amended.  1060, 1082, 
(47  U.S.C  154,  303)1 


Federal  Conunimications  Commission. 

Roderick  K.  Porter. 

Chief.  Policy  and  Rules  Division,  Broadcast 
Bureau. 

Appwid^ 

1.  Pursuant  to  authority  found  in  Sections 
4(i),  5(d)(1),  303(g)  and  (r),  and  307(b}  of  the 
Communications  Act  of  1934.  as  amended, 
and  SS  0.281(b)(6)  and  0.204(b)  of  the 
Commission's  rules,  it  is  proposed  to  amend 
the  FM  Table  of  Assignments,  $  73.202(b)  of 
the  Commission's  rules  and  regulations,  as 
set  forth  in  the  Notice  of  Proposed  Rule 
Making  to  which  this  Appendix  is  attached. 

2.  Sltowings  Required.  Conunents  are 
Invited  on  the  proposal(s)  discussed  in  the 
Notice  of  Proposed  Rule  Making  to  which  this 
Appendix  is  attached.  Proponent(s)  will  b« 
expected  to  answer  whatever  questions  are 
presented  in  initial  comments.  The  proponent 
of  a  proposed  assignment  is  also  expected  to 
file  comments  even  if  it  only  resubmits  or 
incorporates  by  reference  its  former 
pleadings.  It  should  also  restate  its  present 
intention  to  apply  for  the  channel  if  it  is 
assigned,  and,  if  authorized,  to  build  a  station 
promptly.  Failure  to  file  may  lead  to  denial  of 
the  request. 

3.  Cut-off  Procedures.  The  following 
procedures  will  govern  the  consideration  of 
filings  in  this  proceeding. 

(a)  Counterproposals  advanced  in  this 
proceeding  itself  will  be  considered,  if 
advanced  in  initial  comments,  so  that  parties 
may  comment  on  them  in  reply  comments. 
They  will  not  be  considered  if  advanced  In 
reply  comments.  (See  S  1.402(d)  of  the 
Commission's  rules.) 

(b)  With  respect  to  petitions  for  rule 
making  which  conflict  with  the  proposal(s)  In 
this  Notice,  they  will  be  considered  as 
comments  in  the  proceeding,  and  Public 
Notice  to  this  effect  will  be  given  as  long  as 
they  are  filed  before  the  date  for  filing  initial 
comments  herein.  If  they  are  filed  later  than 
that  they  will  not  be  considered  in 
connection  with  the  decision  in  this  docket 

(c)  The  filing  of  a  counterproposal  may  lead 
the  Commission  to  assign  a  different  channel 
than  was  requested  for  any  of  the 
communities  involved. 

4.  Comments  and  Reply  Comments: 
Service.  Pursuant  to  applicable  procedures 
set  out  in  I  §  1.416  and  1.420  of  the 
Commission's  rules  and  regulations, 
interested  parties  may  file  comments  and 
reply  comments  on  or  before  the  dates  set 
forth  in  the  Notice  of  Proposed  Rule  Making 
to  which  this  Appendix  is  attached.  All 
submissions  by  parties  to  this  proceeding  or 
persons  acting  on  behalf  of  such  parties  must 
be  made  in  written  conunents,  reply 
comments,  or  other  appropriate  pleadings. 
Comments  shall  be  served  on  the  petitioner 
by  the  person  filing  the  comments.  Reply 
comments  shall  l>e  served  on  the  per8on(8) 
who  filed  comments  to  which  the  reply  is 
directed.  Such  comment  and  reply  conunents 
shall  be  accompanied  by  a  certificate  of 
service.  (See  S  1.420(a).  (b)  and  (c)  of  the 
Commission's  rules.) 

6.  Number  of  Copies.  In  accordance  with 
the  provisions  of  S  1-420  of  the  Conunission's 
rules  and  regulations,  an  original  and  four 
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copies  of  aH  commento,  reply  oommenU, 
pleadings,  briefs,  or  other  documents  shall  be 
furnished  the  Commission. 

6.  Public  Inspection  of  Filings.  All  filings 
made  in  this  proceeding  will  be  available  for 
examination  by  interested  parties  during 
regular  business  hours  in  the  Commission's 
Public  Reference  Room  at  its  headquarters, 
1919  M  Street  NW.,  Washington.  D.C 
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47CFRPart73 

[BC  Docket  No.  82-194;  m»-39M  and  Rl»- 
4027] 

FM  Broadcast  Station  Monterey, 
Byrdstown,  and  Lebanon,  Tenneeaee; 
Propoeed  Changes  in  Table  of 
Assignments 

agency:  Federal  Conununicatioos 
CommisBioii. 

ACTION:  Proposed  rule. 

SUMMARY:  This  action  proposes  to 
assign  Channel  296A  to  either  Monterey, 
Tennessee,  or  Byrdstown,  Tennessee,  as 
its  first  commercial  FM  channel  in 
response  to  requests  from  R.  Gene 
Cravens  (RM-3998)  and  from  Robert 
Gallaher,  Drew  Huffines,  and  Edward 
M.  Johnson  (RM-4027). 

DATES:  Comments  must  be  filed  on  or 

before  May  24, 1982,  and  reply 
comments  on  or  before  June  8, 1S82. 

ADDRESS:  Federal  Communications 
Commission,  Washington,  D.C.  20554. 

FOR  FURTHER  INFORMATION  CONTACr 

Philip  Cross.  Broadcast  Bureau,  (202] 
632-5414. 

SUPPLEMENTARY  INFORMATION: 
List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 

In  the  matter  of  amendment  of 
573.202[b).  Table  of  Assignments,  FM 
Broadcast  Stations  (Monterey, 
Byrdstown,  and  Lebanon.  Tennessee). 
BC  Docicet  No.  82-194.  RM-3898.  RM- 
4027. 

Notice  of  Proposed  Rule  Makli^  and 
Order  to  Show  Cause 

Adopted:  April  2, 1982, 
Released:  April  a  198L 

1.  The  Commission  has  before  it  two 
conflicting  petitions  for  the  assigiunent 
of  FM  Channel  296A.  One  petition,  filed 
by  R.  Gene  Cravens,  proposes  that  it  be 
assigned  to  Monterey,  Teimessee,*  and 

■  Public  No«M  of  the  pvtMoa  wai 
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die  otfier.  filed  by  Robert  W.  Gallaher. 
Drew  Huffines,  and  Edward  M.  Jc^mson. 
requests  Byrdstown,  Tennessee,  as  the 
city  of  assignment  The  distance 
between  the  cities  is  approximately  30 
miles.  A  separation  of  65  miles  is 
required.  Accordingly,  only  one  of  the 
proposals  could  be  adopted.  In  order  to 
make  possible  either  assignment 
Channel  297.  Lebanon,  Tennessee, 
would  have  to  be  switched  to  Channel 
298  and  the  hcense  for  Station  WUSW 
modified  to  specify  operation  on  the 
new  channel 

2.  Monterey  (population  2,610)  •  is 
located  in  Putnam  Coimty  (population 
47,601),  approximately  136  kilometers 
(85  miles)  east  of  Nashville.  The 
population  figures  are  said  to  represent 
an  increase  of  9.4%  and  32.0%, 
respectively,  from  the  1970  U.S.  Census 
figures.  The  primary  local  industry  is 
garment  manufacturing.  Monterey  is 
described  as  a  thriving,  distinct 
commimity  without  local  broadcast 
service  and  of  sufficient  size  to  warrant 
the  FM  assignment  as  proposed. 

3.  Byrdstown  (population  884)  is  the 
seat  of  Pickett  County  (population  4,358) 
and  is  located  near  the  Tennessee- 
Kentucky  border,  approximately  128 
kilometers  (80  miles)  northwest  of 
Knoxville,  Tennessee.  Gallaher  states 
that  Pickett  County  had  approximately 
1,660  households  as  of  1980,  consumer 
spendable  income  of  $18,938,000  and 
spendable  income  per  household  of 
$11,408  as  of  1979.  Byrdstown  and 
Pickett  County  have  no  local  broadcast 
service.  Gallaher  urges  that  Byrdstown 
has  a  clear  and  justifiable  need  for  its 
first  FM  assignment.  The  assignment  of 
Channel  296A  to  Byrdstown  would 
require  a  2.5  mile  southwest  site 
restriction  due  to  the  operation  of  FM 
Station  WCTT  on  Channel  296A  at 
Corbin,  Kentucky. 

4.  Byrdstovm,  receives  60  dBu  FM 
service  from  Stations  WDEB, 
Jamestown,  Tennessee,  and  WANY, 
Albany,  Kentucky.  Monterey  receives  60 
dBu  FM  service  from  Stations  WPTN 
and  WHUB  in  Cookeville.  Tennessee. 
Both  communities  have  a  number  of  AM 
stations  within  20  miles. 

5.  In  order  to  assign  Channel  29eA  to 
either  community,  it  would  be  necessary 
to  substitute  Channel  298  for  297  in 
Lebanon.  Tennessee.  A  separation  of 
105  miles  is  required  between  FM 
Station  WUSW,  which  operates  on 
Channel  297,  and  either  Byrdstown  or 
Monterey.  The  distance  from  Station 
WUSW  to  Byrdstown  is  approximately 
80  miles,  and  to  Monterey, 
approximately  86  miles.  If  Station 

■  Populadpn  njoTM  art  takan  imm  flie  tSW  U A. 
Censos.  Advanca  Reports. 


WUSW  were  to  operate  on  Channel  298. 
the  required  separation  would  be  66 
miles.  Both  proposals  would  meet  that 
requirement 

6.  Station  WUSW  is  presently  short- 
spaced  approximately  59  miles  to 
Station  WQLT.  which  operates  on 
Chaimel  297  in  Florence,  Alabama 
(actual  separation  Is  121  miles,  whereas 
180  miles  is  required).  With  Station 
WUSW  operating  on  Channel  298,  the 
short-spacing  would  be  reduced  from  59 
to  29  ndles  (required  separaton  would  be 
150  miles).  TTie  area  of  interference 
between  Stations  WUSW  and  WQLT 
would,  thus,  be  reduced. 

7.  We  have  no  indication  as  to  the 
willingness  of  Station  WUSW  to  switch 
frequencies  to  specify  operation  on 
Channel  298.  We  have  attached  an 
"Order  to  Show  Cause"  for  that  purpose. 
Our  general  poficy  is  to  require  the 
prevailing  petitioner  to  indicate  that  it 
would  reimburse  the  expenses  involved 
in  changing  frequencies  for  the  Lebanon 
station.  Both  petitioners  should  indicate 
their  willingness  to  do  so  or  provide 
arguments  on  this  matter. 

8.  As  for  the  comparative  factors, 
Byrdstown  and  Monterey  are  on  equal 
terms  as  to  the  extent  of  local  broadcast 
service.  Monterey  has  a  larger 
population  (2,610  to  884]  \han 
Byrdstown.  Both  cities  appear  to  receive 
the  same  amount  of  broadcast  service 
bom  nearby  stations.  However, 
showings  as  to  AM  service  could 
provide  a  different  picture.  Thus,  we 
tentatively  favor  the  assignment  of 
Channel  296A  to  Monterey  based  on  its 
larger  population.  However,  we  shall 
provide  die  Byrdstown  proponents  an 
opportunity  to  demonstrate  that 
Brydstown  should  receive  the  channel 
assignment.  See.  e.g..  "La  Grange, 
Indiana,  et  aL"  (Dodcet  81-61),  47  FJl. 
2868,  published  January  20, 1982. 

9.  In  view  of  the  foregoing,  the 
Commission  believes  it  appropriate  to 
propose  amending  the  FM  Table  of 
Assignments,  §  73.202(b)  of  die 
Commission's  rules,  as  follows: 
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10.  It  is  ordered,  diat  pursuant  to 
S  316(a)  of  the  Communications  Act  of 
1934.  as  amended,  Station  WUSW, 
Lebanon,  Tennessee,  shall  show  cause 
why  its  license  should  not  be  modified 
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to  specify  operation  on  Channel  298  as 
proposed  herein  instead  of  the  present 
Channel  297. 

11.  Pursuant  to  §  1.87  of  the 
Commission's  rules,  the  licensee  of 
Station  WUSW  may,  not  later  than  May 
24, 1982,  request  that  a  hearing  be  held 
on  the  proposed  modification.  If  the 
right  to  request  a  hearing  is  waived. 
Station  WUSW  may,  not  later  than  May 
24, 1982,  nie  a  wrritten  statement 
showing  with  particularity  why  its 
license  should  not  be  modified  as 
proposed  in  the  "Order  to  Show  Cause." 
In  this  case,  the  Commission  may  call  on 
the  licensee  of  Station  WUSW  to  furnish 
additional  information,  designate  the 
matter  for  hearing,  or  issue,  without 
further  proceedings,  an  Order  modifying 
the  Ucense  as  provided  in  the  "Order  to 
Show  Cause."  If  the  right  to  request  a 
hearing  is  waived  and  no  written 
statement  is  filed  by  the  date  referred  to 
above,  the  licensee  of  Station  WUSW 
wdll  be  deemed  to  have  consented  to  the 
modification  "Order  to  Show  Cause" 
and  a  final  Order  will  be  issued  by  the 
Commission,  if  the  above-mentioned 
channel  modification  is  ultimately  found 
to  be  in  the  public  interest. 

12.  The  Commission's  authority  to 
institute  rule  making  proceedings, 
showings  required,  cut-off  procedures, 
and  filing  requirements  are  contained  in 
the  attached  Appendix  below  and  are 
incorporated  by  reference  herein. 

Note. — A  showing  of  continuing  interest  is 
required  by  paragraph  2  of  the  Appendix 
below  before  a  channel  will  be  assigned. 

13.  Interested  parties  may  file 
comments  on  or  before  May  24, 1962, 
and  reply  comments  on  or  before  Jime  8, 
1982,  and  are  advised  to  read  the 
Appendix  below  for  the  proper 
procedures. 

14.  The  Commission  has  determined 
that  the  relevant  provisions  of  the 
Regulatory  Flexibility  Act  of  1980  do  not 
apply  to  rule  making  proceedings  to 
amend  the  FM  Table  of  Assignments, 

§  73.202(b)  of  the  Commission's  rules. 
See,  Certification  that  Sections  603  and 
604  of  the  Regulatory  Flexibility  Act  Do 
Not  Apply  to  Rule  Making  to  Amend 
SS  73.202(b).  73.504  and  73.606(b)  of  the 
Commission's  rules,  46  FR 11549, 
published  February  9, 1981. 

15.  It  is  further  ordered,  that  the 
Secretary  of  the  Commission  shall  send 
a  copy  of  this  Notice  by  Certified  Mail, 
Return  Receipt  Requested,  to  Triplett 
Broadcast  of  Tennessee,  P.O.  Box  549, 
Lebanon,  tennessee,  37087,  the  party  to 
whom  the  "Order  to  Show  Cause"  is 
directed. 

16.  For  further  information  concerning 
tliis  proceeding,  contact  Mark  N.  Lipp, 
Broadcast  Bureau,  (202)  632-7792. 


However,  members  of  the  public  should 
note  tliat  from  the  time  a  Notice  of 
Proposed  Rule  Making  is  issued  until  the 
matter  is  no  longer  subject  to 
Commission  consideration  or  court 
review,  all  ex  parte  contacts  are 
prohibited  in  Commission  proceedings, 
such  as  this  one,  which  invcHve  channel 
assignments.  An  ex  parte  contact  is  a 
message  (spoken  or  written)  concerning 
the  merits  of  a  pending  rule  making 
other  than  comments  officially  filed  at 
the  Commission  or  oral  presentation 
required  by  the  Commission.  Any 
comment  which  has  not  been  served  on 
the  petitioner  constitutes  an  ex  parte 
presentation  and  shall  not  be  considered 
in  the  proceeding.  Any  reply  comment 
which  has  not  been  served  on  the 
person(s)  who  filed  the  comment  to 
which  the  reply  is  directed  constitutes 
an  ex  parte  presentation  and  shall  not 
be  considered  in  the  proceeding. 

(Sees.  4.  303, 48  Stat.,  as  amended,  1066, 1082; 
(47  U.S.C.  154,  303.]) 
Federal  Communications  Commission. 
Roderick  K.  Portar, 

Chief,  Policy  and  Rules  Division,  Broadcast 
Bureau. 

Appendix 

1.  Pursuant  to  authority  found  in  Sections 
4(i),  5(d](l],  303  (g)  and  (r).  and  307(b)  of  the 
Communications  Act  of  1934,  as  amended, 
and  S5  0.281(b)(e]  and  0.204(b)  of  the 
Commission's  rules,  it  is  proposed  to  amend 
the  FM  Table  of  Assignments,  S  73.202(b)  of 
the  Commission's  rules  and  regulations,  as 
set  forth  in  the  Notice  of  Proposed  Rule 
Making  to  which  this  appendix  is  attached. 

2.  Showings  Required.  Comments  are 
invited  on  the  proposal(s)  discussed  In  the 
Notice  of  Proposed  Rule  Making  to  which  this 
Appendix  Is  attached.  Proponent(s]  will  be 
expected  to  answer  whatever  questions  are 
presented  In  initial  comments.  The  proponent 
of  a  proposed  assignment  is  also  expected  to 
file  comments  even  If  It  only  resubmits  or 
incorporates  by  reference  its  former 
pleadings.  It  should  also  restate  its  present 
Intention  to  apply  for  the  channel  If  it  is 
assigned,  and,  if  authorized,  to  build  a  station 
promptly.  Failure  to  file  may  lead  to  denial  of 
the  request 

3.  Cut-off  Procedures.  The  following 
procedures  will  govern  the  consideration  of 
filings  In  this  proceeding. 

(a)  Counterproposals  advanced  in  this 
proceeding  itself  will  l)e  considered.  If 
advanced  In  initial  comments,  so  that  parties 
may  comment  on  them  in  reply  comments. 
They  will  not  be  considered  if  advanced  in 
reply  comments.  (See  S  l-420(d)  of  the 
Commission's  rules.) 

(b)  With  respect  to  petitions  for  rule 
making  which  conflict  with  the  proposal(s)  in 
this  Notice,  they  will  be  considered  as 
comments  In  the  proceeding,  and  Public 
Notice  to  this  effect  will  be  given  as  long  as 
they  are  filed  before  the  date  for  filing  initial 
comments  herein.  If  they  are  filed  later  than 
that,  they  will  not  be  considered  in 
connection  with  the  decision  in  this  docket 


(c)  The  filing  of  a  counterproposal  may  lead 
the  Commission  to  assign  a  different  channel 
than  was  requested  for  any  of  the 
communities  Involved. 

4.  Comments  and  Reply  Comments; 
Service.  Pursuant  to  applicable  procedures 
set  out  in  SS  1 415  and  1.420  of  the 
Commission's  rules  and  regulations, 
interested  parties  may  file  comments  and 
reply  comments  on  or  before  the  dates  set 
forth  in  the  Notice  of  Proposed  Rule  Making 
to  which  this  Appendix  is  attached.  All 
submissions  by  parties  to  this  proceeding  or 
persons  acting  on  behalf  of  such  parties  must 
be  made  in  written  comments,  reply 
comments,  or  other  appropriate  pleadings. 
Comments  shall  be  served  on  the  petitioner 
by  the  person  filing  the  comments.  Reply 
comments  shall  be  served  on  the  per8on(s) 
who  filed  comments  to  which  the  reply  is 
directed.  Such  comments  and  reply  comments 
shall  be  accompanied  by  a  certificate  of 
service.  (See  S  1-420  (a),  (b)  and  (c)  of  the 
Commission's  Rules.) 

6.  Number  of  Copies.  In  accordance  with 
the  provisions  of  S  1-420  of  the  Commission's 
rules  and  regulations,  an  original  and  four 
copies  of  all  conunents,  reply  conunents, 
pleadings,  briefs,  or  other  documents  shall  be 
furnished  the  Commission. 

6.  Public  Inspection  of  Filings.  All  filings 
made  in  this  proceeding  will  be  available  for 
examination  by  interested  parties  during 
regular  business  hours  In  the  Commission's 
Public  Reference  Room  at  its  headquarters.      * 
1919  M  Street  NW.,  Washington,  D.C 
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DEPARTMENT  OF  THE  INTERIOR 
Fish  and  Wildlife  Service 
50  CFR  Part  91 

Migratory  Bird  Hunting  and 
Conservation  Stamp  Contest 

agency:  Fish  and  Wildlife  Service, 
Interior. 

action:  Proposed  rule;  notice  of  contest. 

summary:  The  Service  announces  the 
1982  "Duck  Stamp  Contest"  and 
proposes  several  changes  in  the  aimual 
Migratory  Bird  Hunting  and 
Conservation  Stamp  Contest 
regulations.  The  Changes  in  the 
regulations  would  improve  clarity  so  the 
public  can  better  comprehend 
requirements,  thereby  improving 
administration  of  the  contest  and 
judging  process.  A  $20.00  entry  fee  has 
been  determined  necessary  to  recover 
administrative  costs  for  conducting  the 
contest. 

date:  Comments  on  the  proposed 
changes  must  be  received  on  or  before 
May  20, 1982. 

ADDRESS:  Comments  should  be 
addressed  to  Duck  Stamp  Contest,  Fish 
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and  Wildlife  Service,  Department  of  the 
Interior,  Washington,  D.C.  20240. 
FOR  FUfrrMER  INFORMATK>N  CONTACT: 

Mr.  Peter  Anastasi,  Duck  Stamp  Contest 
Fish  and  Wildlife  Service,  Department 
of  the  Interior,  Washington,  D.C.  2024a 
Telephone:  (202)  343-5508. 
SUPPLEMENTARY  INFORMATION:  The 
annual  Migratory  Bird  Hunting  and 
Conservation  Stamp  Contest  is  held  by 
the  Fish  and  Wildlife  Service  to  select  a 
design  for  the  following  year's  Migratory 
Bird  Hunting  and  Conservation  Stamp, 
popularly  known  as  the  Duck  Stamp. 
The  Service  accepts  entries  between 
July  1  and  October  1  each  year,  and 
holds  the  contest  on  or  before  November 
10. 

Discussion  of  Proposed  Changes 

To  recover  costs  and  make  the  contest 
more  manageable,  the  Service  proposes 
the  following  changes: 

1.  Section  91.2.  Eliminate 
typographical  error  and  delete  "United 
States"  before  Fish  and  Wildlife  Service 
to  reflect  the  official  title  of  the  Service. 
Eliminate  Service  and  Department 
definitions  in  paragraph  two,  since  these 
terms  are  aheady  defined  in  50  CFR  1.3. 
Eliminate  "Secretary"  in  last  sentence, 
since  that  is  defined  in  50  CFR  1.8. 

2.  Section  91.11.  This  revision  would 
simplify  text  and  tell  how  to  request 
entry  regulations,  reproduction 
agreement,  and  it  would  provide 
deadlines. 

3.  Section  91.12.  Define  eligibility  rules 
for  participating  in  the  contest,  indicate 
ineligible  period  for  previous  contest 
winners,  and  provide  for  a  new  non- 
refundable entry  fee  for  persons 
submitting  a  design.  This  amendment 
states  that  a  non-refundable  entry  fee  of 
$20.00  is  required  when  submitting  a 
design  to  the  contest.  Authority  to 
establish  entry  fee  is  provided  by  the  so- 
called  User  Charge  Statute,  31  U.S.C. 
483a. 

4.  Section  91.13.  Specify  correct  sizes 
for  a  design,  the  mat,  and  how  to  mount 
the  mat.  Failure  to  comply  with  the 
requirements  could  make  the  entry 
ineligible  for  judging. 

5.  Section  91.14.  Identify  that  only  the 
family  Anatidae  is  acceptable  for 
portrayal  on  entries.  This  change  will 
aid  the  entrant  in  submitting  the  correct 
species  and  assist  in  processing  the 
entry.  Also,  the  text  would  be  revised  to 
remove  confusion  that  formerly  existed 
concerning  the  term  "Uving  species;"  it 
would  require  that  the  dominant  feature 
must  be  a  portrayal  of  a  living  bird 
which  is  also  a  non-extinct  species  of 
the  family  Anatidae. 

6.  Section  91.16.  Include  provision  that 
contestants  may  submit  only  one  entry 


accompanied  by  a  non-refundable  entry 
fee  and  Reproduction  Rights  Agreement 
A  complete  revision  would  be  made  to 
eliminate  redundant  text  and  provide 
entrants  with  a  clearer  concept  and 
understanding  of  entry  procedures.  TTiis 
revision  will  be  beneficial  to  the 
entrants  who  submit  a  design  and  the 
Service  in  the  overall  processing 
procedure. 

7.  Section  91.21.  Expand  the 
specifications  that  judges  be  recognized 
experts  in  the  fields  of  ornithology, 
conservation,  and/or  art  to  include 
waterfowling.  This  section  provides  a 
broader  range  of  expertise  in  selecting 
judges. 

8.  Section  91.31.  Revise  text  to  make  it 
clear  that  entries  will  be  returned  after 
the  contest  by  certified  mail. 
Announcement  of  the  1962  Contest 

This  year's  contest  will  be  held  on 
Thursday,  November  4, 1982,  beginning 
at  g  a.m.,  in  the  Department  of  the 
Interior  Auditorium,  18th  and  C  Streets 
NW..  Washington,  D.C.  If  the  number  of 
entries  warrants,  preliminary  screening 
will  be  held  the  preceding  day.  As 
eliminated  by  50  CFR  91.14.  the 
following  species  will  not  qualify  as  the 
dominant  feature  for  the  1982  "Duck 
Stamp  Contest"  because  they  have  been 
used  within  the  past  5  years: 

Hooded  merganser 
Green-winged  teal 
MaUard 
Ruddy  duck 
Canvasback 

The  primary  author  of  this  proposal  is 
Peter  A.  Anastasi,  Duck  Stamp  Contest 
Office  of  Public  Affairs. 

Note. — The  Department  has  determined 
that  this  is  not  a  major  rule  under  Executive 
Order  12291  and  does  not  have  a  significant 
economic  effect  on  a  substantial  number  of 
small  entities,  under  the  Regulatory 
Flexibility  Act 

List  of  Subjects  in  50  CFR  Part  91 

Wildlife 

PART  91— MIGRATORY  BIRD 
HUNTING  AND  CONSERVATION 
STAMP  CONTEST 

Accordingly,  the  Service  proposes  to 
amend  50  CFR  Part  91  as  shown  below. 

Authority:  5  U.S.C  301,  31  U.S.C.  483a. 

2.  Revise  S  91.2  in  its  entirefy  to  read 
as  follows: 

S91.2    Definitions. 

For  the  purpose  of  this  part,  the 
following  terms  shall  be  construed, 
respectively,  to  mean  and  to  include: 

"Contett  Coordinator"  means  the 
contest  official  responsible  for 
facilitating  the  judging  process  and 
tabulating  the  fudges'  scores  for  each 
entry  advanced  into  preliminary  or  final 


consideration.  The  contest  coordinator 
will  be  named  by  the  Secretary  and  will 
not  be  a  past  or  present  employee  of  the 
Fish  and  Wildlife  Service. 

"Qualifying  entry"  means  each 
drawing  or  original  woric  submitted  in 
the  contest  which  satisfies  the  technical 
requirements  of  design  and  submission 
procedures  as  outlined  in  Subpart  B  of 
this  part 

"Reproduction  rights  agreement" 
means  the  agreement  that  each 
contestant  must  sign  and  submit  which 
certifies  the  originality  of  the  entry  and 
acknowledges  the  entrant's  acceptance 
of  the  terms  and  conditions  governing 
the  right  of  the  Fish  and  Wildlife  Service 
to  use  and  reproduce  the  winning  design 
for  the  purpose  set  forth  in  the 
agreement 

3.  Revise  §  91.11  in  its  entirefy  to  read 
as  follows: 

§91.11    Contest  deadlines. 

The  contest  to  select  the  design  for  the 
annual  Federal  Migratory  Bird  Huinting 
and  Conservation  Stamp  will  officially 
open  on  July  1  of  each  year.  All  persons 
intending  to  submit  an  entry  in  the 
contest  may  request  a  copy  of  the 
contest's  regulations  and  Reproduction 
Rights  Agreement  by  writing  to 
"Migratory  Bird  Htmting  and 
Conservation  Stamp  Contest"  Fish  and 
Wildlife  Service,  United  States 
Department  of  the  Interior.  Washington. 
D.C.  20240.  Entries  accompanied  by  the 
non-refundable  remittance  required  by 
91.12  may  be  received  any  time  after 
July  1,  but  must  be  received  or 
postmarked  no  later  than  midnight  of 
October  1. 

4.  A  new  sentence  has  been  added  to 
S  91.12  to  read  as  follows: 

$91.12    Contest  eNglbimy. 

*  •  *  To  be  eligible,  all  entrants  must 
submit  a  non-refundable  fee  of  $20.00. 
Checks  and  money  orders  should  be 
made  payable  to  the  Fish  and  Wildlife 
Service. 

5.  Revise  S  9113  in  it's  entirefy  to  read 
as  follows: 

S91.13    Technicel  requiremente  for  design 
and  submission  of  entoy. 

The  design  must  be  a  horizontal 
drawing  or  painting  five  inches  high  and 
seven  inches  wide.  Each  entry  may  be 
drawn  in  any  medium  desired  by  the 
contestant  and  may  be  in  either 
multicolor  or  black  and  white.  No  scroll 
work,  lettering,  signature,  or  initials  may 
appear  on  the  design.  Each  entry  must 
be  matted  (over  or  under)  with  an  eight 
inch  by  ten  inch  mat  (color  optional)  and 
protected  by  a  covering  of  acetate  or 
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cellophane.  Entries  must  not  be  framed 
or  nnder  glass. 
B.  Revise  the  first  sentence  of  §  91.14 

to  read  as  follows: 

§91.14    Restrictions  of  subject  nntter  Of 


A  portrayal  of  live,  non-extinct.  North 
American  migratory  ducks,  geese,  or 
swans  (Family  Anatidae]  must  be  the 
dominant  feature  of  the  design.  *  *  * 

7.  Revise  S  91.16  in  its  entirety  to  read 
as  follows: 

§91.16    Subiwisstow  pfoc6dufo  for  shIi  y. 

Contestants  may  submit  only  one 
entry.  Each  entry  must  be  accompanied 
by  a  non-refundable  entrance  fee  and  a 
completed  Reproduction  Rights 
Agreement.  The  lower  detachable 
portion  of  the  contestant's  Reproduction 
Rights  Agreement  must  be  completed 
and  attached  to  the  back  of  the  entry. 


Each  contestant  must  sign  and  cleariy 
print  his  or  her  name,  and  submit  the  top 
portion  of  the  Reproduction  Rights 
Agreement  Each  entry  should  be 
protectively  vrrapped  and  mailed  first 
class  regista«d  to:  "Migratory  Bird 
Conservation  Stamp  Contest,**  Pish  and 
Wildlife  Service,  United  States    . 
Department  of  the  Interior,  Washingtrai, 
D.C.  20240. 

8.  Revise  S  91.21  in  its  entirety  to  read 
as  foUows: 

9  91.21    0#Mcllofi  flno  QuaNffcsllofi  of 


Five  Judges  will  be  selected  annually 
by  the  Secretary.  The  Judges  will  be 
recognized  experts  in  the  fields  of 
ornithology,  conservation,  and/ or  art,  to 
include  waterfowling.  Current 
employees  of  the  Fish  and  Wildlife 
Service  and  their  relatives  are  ineligible 


to  serve  as  Judges  for  the  contest  The 
Judges  selected  by  the  Secretary  will 
serve  without  compensation,  except  for 
reasonable  travel  expenses. 
Identification  of  the  members  of  the 
judging  panel  will  be  announced  on  the 
date  that  the  judging  takes  place. 

9.  Revise  §  91.31  in  its  entirety  to  read 
as  follows: 

S  91.31    Return  of  wttrtM  after  contoat 

All  entries  will  be  returned  by 
certified  mail  to  the  participating  artists 
within  90  days  of  completion  of  the 
contest. 

Dated  April  1. 1962. 

G.  Ray  Amett 

Assistant  Secretary  for  Fish  and  Wildlife  and 
Parks. 

ini  Doc  •»-Kr4S  FOed  4-l»-»;  MSa^ 
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Faderal  Regiatar 
VoL  47.  Na  7« 
Tuesday,  April  za  1982 


TNs  sertion  of  the  FEDERAL  REGISTER 
contains  documents  other  than  rules  or 
proposed  rules  that  are  applicable  to  the 
public.   Notices  of  hearings  and 
investigations,  committee  meetir)gs,  agency 
decisions  and  rulings,  delegations  of 
authority,  flirig  of  petitions  and 
applications  and  agency  statements  of 
organization  arvj  furKtions  are  examples  '■ 
of  documents  appearing  in  this  sectioa 


DEPARTMENT  OF  AGRICULTURE 

Cooperative  State  Research  Service 

National  Plant  Genetic  Resources 
Board 

According  to  the  Federal  Advisory 
Committee  Act  of  October  6, 1972  (Pub. 
L  92-463.  86  Stat.  770-776).  the 
Cooperative  State  Research  Service 
announce  the  following  meeting: 

Name:  National  Plant  Genetic  Resources 
Board 

Date:  May  13-14. 1982 

Time  and  place:  9KX)  a.m.  May  13 — 11:30  a.m. 
May  14.  Room  3109  South  Building,  U.S. 
Department  of  Agriculture. 

Type  of  meeting:  Open  to  the  pubhc.  Persons 
may  participate  in  the  meeting  as  time  and 
space  pennit 

Comments:  Tlie  pubic  may  file  written 
comments  before  or  after  the  meeting  with 
the  contact  person  below. 

Purpose:  To  review  matters  that  pertain  to 
plan  germplasm  in  the  United  States  and 
possible  impacts  on  related  National  and 
international  programs;  emd  discuss  other 
inititatives  of  the  Board. 

Contact  person:  C.  O.  Grogan,  Executive 
Secretary,  National  Plant  Genetic 
Resources  Board,  Cooperaive  State 
Research  Service,  U.S.  Department  of 
Agriculture,  Room  6440-S,  USDA  South 
Building,  Washington.  D.C  2026a 
telephone  (202)  447-6195. 

Done  at  Washington.  D.C  this  15th  day  of 
April  1982.     I  ,    I 

C  O.  Grogaiu 

Executive  Secretary,  National  Plant  Genetic 
Resources  Board. 

[FR  Doc  82-10701  FUsd  4-19-82;  8:45  toj 
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Rural  Electrification  Administration 

Associated  Electric  Cooperative,  lnc4 
Finding  of  No  Signlflcnt  impact 

The  Rural  Electrification 
Administration  (REA)  has  prepared  a 
Finding  of  No  Significant  Impact  relating 
to  the  installation  by  Associated  Electric 


Cooperative,  Inc.,  of  a  new  electrostatic 
precipitator  for  the  existing  Unit  No.  1  at 
its  Thomas  Hill  Power  Plant.  The  new 
precipitator  is  needed  to  achieve 
compliance  with  the  Missouri  Air 
Conservation  Commission  standards  for 
particulate  emissions  and  opacity  by 
July  1984.  The  plant  site  is  located  near 
Moberly  in  Randolph  County,  Missouri. 

The  environmental  effects  of  the 
project  were  discussed  in  a  Borrower's 
Environmental  Report  (BER).  Based 
upon  the  BER  and  information  &om 
other  sources,  REA  prepared  an 
Environmental  Assessment  which 
Concluded  that  the  proposed  project  will 
not  affect  threatened  and  endangered 
species,  important  farmland, 
archaeological  and  historic  sites, 
wetlands,  floodplains  or  other 
envirotmiental  resources. 

Various  alternatives  considered 
include  no  action  (reduce  capacity), 
modifications  to  the  existing 
precipitator,  and  the  instatallation  of  a 
new  electrostatic  precipitator  or 
baghouse.  REA  has  determined  that  the 
proposed  installation  of  a  new 
electrostatic  precipitator  is  an 
acceptable  alternative. 

Copies  of  the  Finding  of  No  Significsmt 
Impact,  the  Environmental  Assessment 
and  the  BER  may  be  obtained  from  the 
office  of  the  Director,  Power  Supply 
Division,  Room  0230.  South  Agriculture 
Building,  Rural  Electrification 
Administration.  Washington.  D.C.  20250. 
or  may  be  reviewed  at  the  office  of 
Associated  Electric  Cooperative,  Inc., 
2814  South  Golden  Street,  P.O.  Box  754, 
Springfield,  Missouri  65801. 

This  Program  is  listed  in  the  Catalog 
of  Federal  Domestic  Assistance  as 
10.850— Rural  Electrification  Loans  and 
Loan  Guarantees. 

Dated  at  Washingtoa  D.C,  this  9th  day  of 
April,  1982 

Harold  V.  Hunter, 

Administrator. 

[FK  Doc.B2-10eei  FUed  4-1B-8K  BM  am) 
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SoH  Conservation  Service 

Lalte  Waramaug  State  Parle  RCAD 
Measure,  Connecticut;  Finding  of  No 
Significant  Impact 

AQENCV:  Soil  Conservation  Service, 
USDA. 


ACTION:  Notice  of  a  finding  of  no 
significant  impact 

FOR  FURTHER  MFORMATKM  CONTACT: 

I%ilip  H.  Christensen,  State 
Conservationist  Soil  Conservation 
Service,  RL  44A  Mansfield  Professional 
Park,  Storrs.  Connecticut  06268. 
telephone  (203)  42&-0361. 

notice:  Pursuant  to  section  102(2)(C)  of 
the  National  Environmental  Policy  Act 
of  1969;  the  Council  on  Environmental 
Quality  Guidelines  (40  CFR  Part  1500); 
and  the  Soil  Conservation  Service 
Guidelines  (7  CFR  Part  650);  the  Soil 
Conservation  Service.  U.S.  Department 
of  Agriculture,  gives  notice  that  an 
environmental  impact  statement  is  not 
being  prepared  for  the  Phase  1,  Lake 
Waramaug  State  Park  Critical  Area 
Treatment  RC&O  Measure.  Litchfield 
County.  Connecticut 

The  environmental  assessment  of  this 
federally  assisted  action  indicates  that 
the  project  will  not  cause  significant 
local,  regional  or  national  impacts  on 
the  environment  As  a  result  of  these 
findings,  Philip  H.  Christensen,  State 
Conservationist  has  determined  the 
preparation  and  review  of  an 
environmental  impact  statement  are  not 
needed  for  this  project 

The  measure  tujncems  a  two  phased 
plan  to  protect  lakefront  shoreline. 
Phase  1  provides  for  stabilizing  2,500 
feet  of  eroding  shoreline,  controling 
surface  runoff  and  revegetating 
disturbed  areas.  Rock  rip-rap  will  be 
used  as  a  base  below  mean  low  water 
and  cellular  concrete  blocks  filled  with 
topsoil  will  be  used  on  the  shoreline 
slopes.  Local  drainage  problems  will  be 
controlled  by  pipes  or  shaped  grass 
waterways  utilizing  stone  lining  where 
necessary.  All  disturbed  areas  will  be 
seeded  including  the  topsoil  in  the 
cellular  blocks.  The  measure  will  be 
installed  after  Labor  Day.  to  minimize 
conflicts  with  recreational  uses. 

The  notice  of  finding  of  no  significcmt 
impact  (FONSI)  has  been  forwarded  to 
the  Environmental  Protection  Agency. 
The  basic  data  developed  during  the 
enwironmental  assessment  are  on  file 
and  may  be  reviewed  by  contacting 
Philip  H.  Christensen.  llie 
Environmental  Impact  Appraisal  has 
been  sent  to  various  Federal.  State,  and 
local  agencies  and  interested  parties.  A 
limited  number  of  copies  of  the 
Environmental  Impact  Appraisal  are 


ien4 
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available  to  fill  single  copy  requests  at 
the  above  address. 

Implementation  of  the  proposal  will 
not  be  initiated  until  May  20. 1982. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  10.901.  Resource  Conservation 
and  Deveiopmeat  Program.  Office  of 
Management  and  Budget  Circular  A-S5 
regarding  State  axid  local  clearinghouse 
review  of  Federal  and  federally  assisted 
programs  and  projects  is  applicable] 

Dated:  April  12. 1982. 
FUUp  H.  duistenwin, 
State  ConservationiaL 

(FR  Doc  82-10623  Filed  ^tt-tOi  *»»  ual 
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Big  Loet  River  StTMnibank  CrWcat 
Ares  TreelnienI  RCAD  meeeure,  Ideho; 
Finding  of  No  MgnWIcewt  Impact 

AOCNCV:  Soil  Conservation  Service. 
USDA. 

ACTION:  Notice  of  Finding  of  No 
Significant  Impact. 

FOR  niRTMCR  INFORMATION  CONTACT 

Amos  I.  Garrison,  Jr.,  State 
Conservationist,  Soil  Conservation 
Service.  Room  345,  304  North  Eighth, 
Boise,  Idaho  83702,  telephone  (208)  334- 
1601. 

NOncc:  Pursuant  to  Section  102(2)(C}  of 
the  National  Environmental  Policy  Act 
of  1969;  the  Coimcil  on  Environmental 
Service  Guidelines  [7  CFR  Part  650):  The 
Soil  Conservation  Service,  U.S. 
Department  of  Agriculture,  gives  notice 
that  an  environmental  impact  statement 
is  not  being  prepared  for  the  Big  Lost 
River  Streambenk  Critical  Area 
Treatment  RCftD  Measure,  Custer 
County,  Idaho. 

The  environmental  aaeesement  of  this 
federally  assisted  action  indicates  that 
the  project  will  not  cause  sigmfkant 
adverse  local,  regional,  or  national 
impacts  on  the  environment.  As  a  result ' 
of  these  findings,  Amos  I.  Garrison,  Jr^ 
State  Conservationist,  has  determined 
that  the  preparation  and  review  of  an 
environmental  impact  statement  are  not 
needed  for  this  project. 

Big  Lost  River  Streambank  Critical 
Area  Treatment  RC&D  Measure  will 
control  streambank  erocion  at  31 
critically-eroding  site*  and  prevent 
apprtudmateiy  14.000  tons  of  sediment 
from  being  deposited  into  Big  Lost  River. 
The  planned  treatments  which  will  be 
installed  over  a  three-year  period 
include:  Critical  area  plantings,  rock 
riprap,  gabions,  tree  revetmmts  and 
rock  deflectors.  The  Big  Lost  River  will 
not  be  deepened  or  widened  in  this 
actifUL 

The  Nstiee  of  Finding  of  No 
Sign^etfnt  in^wct  (FONSI)  has  been 


forwarded  to  the  Environmental 
Protection  Agency.  The  basic  data 
developed  during  the  environmental 
assessment  are  on  file  and  may  be 
reviewed  by  contacting  Mr.  Amos  1. 
Garrison,  Jr.  The  FONSI  has  been  sent  to 
various  Federal,  State  and  local 
agencies  and  interested  parties.  A 
limited  number  of  copies  of  the  FONSI 
are  available  to  fill  single  copy  requests 
at  the  address  on  the  first  page. 

Implementation  of  the  proposal  will 
not  be  initiated  luitil  May  20,  ld62. 

Dated:  April  6, 1982. 
(Catalog  of  Federal  Domestic  Assistance 
Program  Na  10.901.  Resource  Conservatioii 
and  Deveiopment  Program.  Office  of 
Management  and  Budget  Circular  A-05 
regarding  State  and  local  clearinghouse 
review  of  Federal  and  federally  assisted 
programs  and  projects  is  apphcatrie) 
Amos  I.  Garrison,  Jr., 
State  Conservationist 

[FR  Doc.  82-10576  Filed  4-lft.S2:  IMS  am) 
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CIVIL  AERONAUTICS  BOARD 
[Dockets  33362;  39063  snd  39064] 

Former  Large  irregular  Air  Service 
Investigation;  Applications  of  Uidiigan 
Pennlnsula  Alrvwaye,  Ud^  dJiA  MPA 
International  Airways;  Postponement 
of  Hearing 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Federal  Aviation  Act 
of  1958,  as  amended,  that  the  hearing  in 
the  above-entided  proceeding.  (47  FR 
11543  March  17. 1962}  which  was 
assigned  to  be  held  on  April  22. 1982,  at 
9:30  a.m.  (local  time),  in  Room  1027, 1825 
Connecticut  Avenue,  NW.,  Washington, 
D.C.,  will  be  postponed  until  further 
notice. 

Dated  at  Washington,  D.  C,  Apifl  14. 1982. 
Elias  C.  Rodriguez, 

Chief  Administrative  Lawfadge. 

[FR  Doc  82-10706  FQed  4-l»-82: 6:48  la] 
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DEPARTMENT  OF  COMMERCE 

International  Trade  Administration 

Exporters'  TeutWe  Advleory 
Committee;  Public  Meeting 

AOCNCy:  international  Trade 
Administration,  Commerce.. 
action:  Notice. 

summary:  The  Exporters'  Textile 
Advisory  Committee,  which  is 
comprised  of  30  members  involved  in 
textile  and  apparel  exporting,  advises 
Department  of  Commerce  officials 


concerning  ways  of  increasing  U.S. 
exports  of  textile^nd  apparel  products. 

TIME  AND  place:  May  11, 1982  at  10:00 
a.m.  The  meeting  wiU  take  place  at  the 
Main  Commerce  Building,  Room  6802, 
14th  Street  and  Constitution  Avenue, 
NW.,  WashingtOTi,  D.C  20230.  (Public 
entrance  to  the  building  is  on  14th 
Street,  between  Constitution  Avenue 
and  E  Street.  NW.) 

agenda:  (1)  Review  of  export  data,  (2) 
Report  on  conditions  in  the  export 
market,  (3)  Recent  foreign  restrictions 
affecting  textiles,  (4)  Other  Business. 

PUBUC  participation:  a  limited  number 
of  seats  will  be  available  to  the  public 
on  a  first  come  basis.  The  public  may 
file  written  statements  with  the 
Committee  before  or  after  the  meeting. 
Oral  statements  may  be  presented  st  the 
end  of  the  meeting  to  the  extent  time  is 
available. 

FOR  FURTHER  INFORMATION  CONTACT: 
Helen  L  LeCrande,  Office  of  the  Deputy 
Assistant  Seo^tary  for  Textiles  and 
Apparel,  International  Trade 
Administration,  U.S.  Department  of 
Commerce,  Washington,  D.C.  20230,  Tek 
202/377-3737. 

Dated:  April  15. 1982. 

Paul  T.  O'Day, 

Deputy  Asaistant  Secretary  for  Textiles  and 
Apparel. 

[FK  Doc  SS-IOTTS  FOed  4-l»-e2:  SilB  Ui| 
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Importers  and  Retailers'  and 
Management-Labor  Textfle  Advisory 
Committees;  Public  Meetings 

AQ0ICV:  International  Trade 
Administration,  Commerce. 
action:  Notice. 

summary:  The  Secretary  of  Commerce 
established  the  Importers  and  Retailers' 
Textile  Advisory  Committee  on  August 
13, 1963  to  advise  U.S.  Govemmoit 
officials  of  the  effects  on  import  markets 
of  cotton,  wool  and  man-made  fiber 
textile  agreements. 

The  Management-Labor  Textile 
Advisory  Committee  was  established  by 
the  Secretary  of  Commerce  on  October 
18, 1961  to  advise  U.S.  Government 
officials  on  problems  and  conditions  in 
the  textile  and  apparel  industry  and 
furnish  information  on  world  trade  in 
textiles  and  apparel. 

time  and  place:  May  5. 1982,  at  10:30 
a.m.  for  the  Importers  and  Retailers' 
Textile  Advisory  Committee  and  1:80 
p.m.  for  the  Management-Labor  Textile 
Advisory  Committee.  The  meetings  wUl 
take  place  at  the  kiain  Comaserce 
Building.  Room  4630, 14th  Street  and 
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Constitutian  Avenue,  N.W.,  Washington, 
D.C.  20230.  (Public  entrance  to  the 
building  is  on  14th  Street  between 
Constitution  Avenue  and  E  Streets, 
NW.). 

aqenda:  (1]  Review  of  import  trends,  (2) 
Implementation  of  textile  agreements, 
(3)  Report  on  conditions  in  the  domestic 
market,  (4)  Other  business. 
PUBLIC  PARTiaPATKMt  The  meetings 
will  be  open  to  public  participation  to 
the  extent  time  is  available.  The  public 
may  file  written  statements  with  the 
Committee  before  or  after  meetings. 
Approximately  30  seats  will  be 
available  for  the  pubUc  on  a  first-come, 
first-served  basis. 

FOR  FimTMEII  INRNWUTION  OONTACT: 
Helen  L  LeGrande,  Office  of  the  Deputy 
Assistant  Secretary  for  Textiles  and 
Apparel  International  Trade 
Administration,  U.S.  Department  of 
Commerce,  Washington,  D.C  20230, 
telephone:  202/377-3737. 

Dated:  April  13, 1982.  | 

Paul  T.  ODoy, 

Deputy  Assistant  Secretary  for  Textiles  and 
Apparel. 

IFK  Doc  82-10777  Filed  4-10-82: 8:45  un) 
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[Order  No.  41-3] 

Organization  and  Function  Order; 
Assistant  Sscretary  for  International 
Economic  Policy 

Assistant  Secretary  For  International 
Economic  Policy;  Organization  and 
Function  Order 

[Order  No.  41-3;  D.0.0.  IMwenee  10-a,  40- 

11 

Effective  date:  February  16, 1982. 
Part  I.  Effect  on  Other  Orders 

This  order  supersedes  ITA 
Organization  and  Function  Order  41-3 
of  January  19. 1981,  as  amended  (46  FR 
19950.  46  FR  35328,  47  FR  7929}. 

Part  II.  Purpose,  Scope,  and  Principal 
Organization 

Section  1.  Purpose.  This  order 
delegates  authorities  from  the  Assistant 
Secretary  for  International  Economic 
Pohcy  (the  "Assistant  Secretary")  to  the 
Deputy  Assistant  Secretaries  for 
International  Economic  Policy,  Europe, 
the  Western  Hemisphere,  East  Asia  and 
the  Pacific  and  Africa,  the  Near  East 
and  South  Asia  and  prescribes  the 
internal  organization  and  assignment  of 
functions  fcH*  all  entities  reporting  to  the 
Assistant  Secretary. 

Section  2.  Organization  and  Line  of 
Authority.  .01    The  internal 
organization  structure  and  line  of 


authority  for  functions  prescribed  in  this 
order  is  depicted  in  the  attached 
organization  chart  (Exhibit  1).*  The 
Assistant  Secretary  reports  and  is 
responsibiUty  to  the  Under  Secretary  for 
International  Trade  (the  "Under 
Secretaiy"). 

.02    The  conntiy  responsibiUties  of 
the  International  Economic  PoUcy  (lEP) 
organization  are  sho%vn  in  Exhibit  2.* 

Section  3.  Principal  Functions.  Sn. 
The  Assistant  Secretary  carries  out 
programs  to  promote  world  trade  and  to 
strengthen  the  international  trade  and 
investment  position  of  the  United  States; 
examines  and  develops  trade  and 
investment  policy  recommendations 
which  are  bilateral  regional  and 
multilateral  in  nature  (in  consultation 
with  units  of  Trade  Development  where 
significant  industry  sector  at  product- 
specific  issues  are  involved);  represents 
the  Department  on  such  matters,  as 
assigned;  promotes  U.S  international 
economic  objectives  in  particular 
countries  and  regions  through 
supervision  of  the  relevant  program 
support  activities  of  the  Foreign 
Commercial  Service  posts  overseas 
(through  the  regional  Deputy  Assistant 
Secretaries,  and  in  coordination  with  the 
Direct  General);  manages  bilateral  joint 
commissions  and  other  institutions; 
implements  and  monitors  the  results  of 
the  Multilateral  Trade  Negotiations;  and 
coordinates  ITA  participation  arising  in 
the  context  of  the  General  Agreement  on 
Tariffs  and  Trade  (GATT)  and  in 
international  organizations  such  as  the 
Organization  for  Economic  Cooperation 
and  Development  (OECD),  the  United 
Nations  (U.N.),  the  UJiJ.  Conference  on 
Trade  and  Development  (UNCTAD), 
and  others. 

.02    The  Assistant  Secretary  directs 
the  activities  of: 

a.  The  Deputy  Assistant  Secretary  for 
International  Economic  Policy; 

b.  The  Deputy  Assistant  Secretary  for 
Europe; 

c.  The  Deputy  Assistant  Secretary  for 
the  Western  Hemisphere; 

d.  The  Deputy  Assistant  Secretary  for 
East  Asia  and  ^e  Pacific;  and 

e.  The  Deputy  Assistant  Secretary  for 
Africa,  the  Near  East  and  South  Asia. 

Part  III.  Deputy  Assistant  Secretary  for 
International  Economic  Policy 

Section  J.  Delegation  of  Authority.  .01 
Pursuant  to  the  authority  delegated  to 
the  Assistant  Secretary  by  the  Under 
Secretary,  and  subject  ot  such  poUdes 
and  directives  as  the  Assistant 
Secretary  may  prescribe,  the  following 
authorities  are  hereby  delegated  to  the 
Deputy  Assistant  Seo^tary  for 


'  Filed  as  part  of  the  original  document. 


International  '^""■ywjr  Policy  (the 
•DAS"): 

a.  The  Act  of  February  14, 1903,  as 
amended  (15  U.S.C  1612  et  seq.;  15 
U.S.C  171  etseq.),  to  foster,  promote 
and  develop  the  foreign  and  domestic 
commerce  of  the  United  States;  and 

b.  Such  portions  of  the  Fneign  Service 
Act  of  1960  (22  U.S.C.  3901  et  seq.)  and 
such  other  laws  the  exercise  of  which 
are  authorized  to  the  Secretary  undv 
section  5(b)(2)  of  Reorganization  Plan 
No.  3  of  1979  and  by  section  1-104  of 
Executive  Order  12188  of  January  2, 
1980,  as  amended,  as  are  necessary  to 
carry  out  the  responsibihty  to  supervise 
the  program  activities  of  the  Foreign 
Commercial  Service. 

.02    Except  as  otherwise  provided, 
the  DAS  may  redelgate  the  above 
au^KHities,  subject  to  such  conditions  in 
the  exercise  of  such  authorities  as  he  or 
she  may  prescribe. 

Section  2.  Office  of  the  Deputy 
Assistant  Secretary.  JOl    TTie  Deputy 
Assistant  Secretaiy  for  International 
Economic  Policy  serves  as  the  principal 
deputy  to  the  Assistant  Secretary, 
performs  such  duties  as  the  Assistant 
Secretary  may  assign,  and  assumes  the 
duties  of  the  Assistant  Secretary  during 
the  latter's  absence;  develops  positions 
on  international  economic  and  trade 
policy  issues  which  are  multilateral  in 
nature  (in  consultation  with  Trade 
Development  officials  when  significant 
sectoral  issues  are  involved);  develops 
positions  on  outward  investment  issues 
and  functional  trade  policy  issues  which 
are  not  country  or  sector  specific;  and 
ensures  effective  cooperation  by 
overseeing,  with  the  Director  General  of 
the  Commercial  Services,  the  regional 
Deputy  Assistant  Secretaries  in  the 
supervision  of  the  program  activities  of 
the  Foreign  Commercial  Service. 

.02    The  DAS  directs  the  following 
offices: 

a.  Office  of  PoUcy  Coordination;  and 

b.  Office  of  MultUateral  Affairs. 
Section  3.  Office  of  Policy 

Coordination.  TJie  Office  of  Policy 
Coordination  includes  the  Director  who 
provides  support  to  the  Assistant 
Secretary  and  the  DAS  in  ensuring 
policy  and  program  consistency  across 
the  various  units  of  lEP;  manages 
International  Economic  PoUcy  issues 
which  are  cross-cutting  in  natiu«;  and 
develops  uniform  policies  for 
supervising  the  program  activities  of  the 
Foreign  Commercial  Service. 

Section  4.  Office  of  Multilateral 
Affairs.  .01    The  Office  of  Multilateral 
Affairs  includes  the  Director  who 
coordinates  the  development  of  ITA's 
positions  on  non-sectoral  international 
trade  and  investment  policy  issues 
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which  arise  in  a  multilateral  context, 
including  the  GATT.  the  OECD.  the 
U.N.,  and  other  international 
organizations;  as  assigned,  provides 
representation  to  these  organizations 
and  to  interagency  bodies  working  on 
multilateral  non-sectoral  issues; 
provides  central  secretariat  services  for 
ITA  participation  in  these  international 
organizations;  implements  the  non- 
sectoral  aspects  of  the  Multilateral 
Trade  Negotiations  (MTN);  and 
develops  special  studies  related  to  the 
formulation  of  U.S.  trade  and  investment 
policy  within  a  multilateral  context. 

The  Director  directs  the  following 
divisions: 

.02    The  GATT  Affairs  Division 
coordinates  the  development  of  ITA's 
positions  on  non-sectoral  international 
economic  and  trade  policy  issues  which 
arise  in  the  context  of  the  GATT; 
implements  the  non-sectoral  aspects  of 
the  Multilateral  Trade  Agreements, 
including  the  codes  on  product 
standards,  government  prpcurement, 
subsidies,  dumping,  customs  valuation 
and  import  licensing;  coordinates  ITA 
efforts  to  resolve  international  trade 
disputes  arising  under  these  codes 
through  the  GATT  mechanism;  develops 
ITA  positions  on  the  expansion  of 
existing  agreements  and  the 
development  of  additional  agreements 
of  a  non-sectoral  nature,  such  as  the 
proposed  codes  on  counterfeiting  and 
safeguards;  similarly,  prepares  and 
reviews  position  papers  for  U.S. 
delegations  to  the  GATT  and  for 
interagency  meetings  in  preparation  for 
GATT  discussions;  and  prepares  special 
studies  related  to  the  formulation  of  U.S. 
trade  policy  within  the  GATT 
framework,  with  particular  emphasis  on 
the  reform  of  the  multilateral  system  of 
rights  and  obligations  on  trade  policy 
matters. 

.03    The  International  Organizations 
Division  formulates  positions  on  non- 
sectoral  international  trade  and 
investment  issues  under  discussion  in 
international  organizations  other  than 
the  GATT,  such  as  the  OECD,  the  U.N. 
and  its  specialized  agencies,  including 
UNCTAD;  provides  a  central  secretariat 
function  for  ITA  participation  in  these 
organizations;  coordinates  lEP 
involvement  with  the  OfRce  of 
International  Finance  in  the 
development  of  positions  on  multilateral 
questions  arising  in  the  context  of  such 
organizations  as  the  World  Bank  and 
the  International  Monetary  Fund;  as 
assigned,  prepares  and  reviews  position 
papers  for  U.S.  delegations  to  these 
organizations  and  for  interagency 
meetings  In  preparation  for  international 
discussions;  and  prepares  special 


studies  related  to  the  formulation  of  U.S. 
international  trade  and  investment 
policy  within  the  context  of  these 
international  organizations. 

Part  IV.  Deputy  Assistant  Secretary  for 
Europe 

Section  1.  Delegation  of  Authority.  .01 
Pursuant  to  the  authority  delegated  to 
the  Assistant  Secretary  by  the  Under 
Secretary,  and  subject  to  such  policies 
and  directives  as  the  Assistant 
Secretary  may  prescribe,  the  following 
authorities  are  hereby  delegated  to  the 
Deputy  Assistant  Secretary  for  Europe 
(the  "DAS"). 

a.  The  Act  of  February  14, 1903,  as 
amended  (15  U.S.C.  1512  et  seq.;  15 
U.S.C.  171  etseq.),  to  foster,  promote 
and  develop  the  foreign  and  domestic 
commerce  of  the  United  States;  and 

b.  Such  portions  of  the  Foreign  Service 
Act  of  1980  (22  U.S.C.  3901  et  seq.)  and 
such  other  laws  the  exercise  of  which 
are  authorized  to  the  Secretary  under 
section  5(b](2]  of  Reorganization  Plan 
No.  3  of  1979  and  by  section  1-104  of 
Executive  Order  12188  of  January  2, 
1980,  as  amended,  as  are  necessary  to 
carry  out  the  responsibility  to  supervise 
the  program  activities  of  the  Foreign 
Commercial  Service. 

.02    Except  as  otherwise  provided, 
the  DAS  may  redelegate  the  above 
authorities,  subject  to  such  conditions  in 
the  exercise  of  such  authorities  as  he  or 
she  may  prescribe. 

Section  2.  Office  of  the  Deputy 
Assistant  Secretary.  .01    The  Deputy 
Assistant  Secretary  for  Europe 
analyzes,  develops  and  implements 
recommendations  for  international 
economic,  trade,  and  investment  policy 
strategies  and  objectives  for  European 
countries  and  the  European  Community; 
serves  as  the  focal  point  within  the 
Department  for  dealing  with  bilateral 
and  regional  economic,  investment  and 
commercial  policy  issues;  formulates 
positions  on  economic  and  commercial 
policies  affecting  the  region,  including 
preparation  for  and  representation  at 
interagency  ^d  international  meetings 
on  bilateral  and  regional  economic 
issues;  monitors  information  on 
economic  and  commercial  developments 
and  maintains  in-depth  commercial  and 
economic  expertise  on  individual 
countries  and  the  region;  and  supervises, 
through  the  PCAP  and  other 
mechanisms,  the  program  support 
activities  of  the  senior  Foreign 
Commercial  Service  Officer  in  each 
European  coimtry  and,  jointly  with  the 
Director  General,  appraises  their 
performance.  The  DAS  and  his  or  her 
country  offices  are  the  contact  point  for 
commimications  between  ITA  and  the 


European  FCS  posts  on  coimtry  program 
issues. 

.02    The  DAS  directs  the  following 
offices: 

a.  The  Office  of  the  European 
Community; 

b.  The  Office  of  Non-EC  Europe;  and 

c.  The  Office  of  USSR  and  Eastern 
Europe. 

Section  3.  Office  of  the  European 
Community.  .01    The  Office  of  the 
European  Community  includes  the 
Director  who  maintains  knowledge  of 
international  economic,  trade  and 
investment  issues  affecting  U.S.  trading 
relationships  with  the  European 
Community  (EC)  and  the  individual 
countries  of  the  EC  (see  Exhibit  2); 
monitors,  analyzes,  and  develops  policy 
alternatives  with  respect  to  trade  and 
commercial  developments  which  affect 
the  U.S.  competitive  position;  assists  in 
preparations  for  interagency  and 
international  meetings  which  relate  to 
the  EC  and  its  countries;  prepares 
briefing  materials  for  Departmental 
officials  for  visits  of  officials  from  the 
EC  or  its  countries;  and  oversees  the 
program  support  activities  of  the  senior 
FCS  officer  located  in  each  EC  country. 

.02    The  Director  directs  the  following 
divisions: 

a.  West  Europe  Division; 

b.  Central  Europe  Division;  and 

c.  European  Community  Policy 
Division. 

.03    The  West  Europe  and  Central 
Europe  Divisions  are  responsible  for  the 
individual  countries  in  those  areas. 

.04    The  European  Community  Policy 
Division  is  responsible  for  bilateral 
relations  with  the  EC;  and  prepares  for 
and,  as  directed,  participates  in  U.S.-EC 
consultations,  the  TPSC  Subcommittee 
on  Western  Europe,  and  other 
international  and  interagency 
discussions  and  on  U.S.-EC  issues. 

Section  4.  The  Office  of  Non-EC 
Europe.  The  Office  of  Non-EC  Europe 
includes  the  Director  who  maintains 
knowledge  of  international  economic, 
trade  and  investment  issues  affecting 
U.S.  trading  relationships  with  Western 
Eun^ean  countries  which  do  not  belong 
to  the  European  Community  (see  Exhibit 
2);  monitors,  analyzes,  and  develops 
policy  alternatives  with  respect  to  trade 
and  commercial  developments  which 
affect  the  U.S.  competitive  position; 
assists  in  preparations  for  interagency 
and  international  meetings  which  relate 
to  these  countries;  prepares  briefing 
materials  for  Departmental  officials  for 
visits  of  officials  from  these  countries; 
and  oversees  the  program  support 
activities  of  the  senior  FCS  officer 
located  in  each  country. 
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Section  5.  TTie  Office  of  USSR  and 
Eastern  Europe.  JOl    The  Office  of 
USSR  and  Eastern  Europe  includes  the 
Director  who  maintains  knowledge  of 
international  economic,  trade  and 
investment  issues  affecting  U.S.  trading 
relationships  with  the  USSR  and  the 
countries  of  Eastern  Europe  (see  Exhibit 
2);  monitors,  analyzes,  and  develops 
poHcy  alternatives  with  respect  to  trade 
and  commercial  developments  which 
affect  the  U.S.  competitive  position; 
assists  in  preparations  for  interagency 
and  international  meetings  which  relate 
to  the  USSR  and  the  Eastern  European 
countries,  including  executive 
secretariat  services  to  U.S.  joint 
commissions  with  the  USSR,  Poland, 
Romania,  and  others  as  may  be 
established;  provides  staff  support  for 
the  operation  of  the  Advisory 
Committee  on  East-West  Trade; 
prepares  briefing  materials  for 
Departmental  officials  for  visits  of 
officials  from  the  USSR  and  the  Eastern 
European  countries;  and  oversees  the 
program  support  activities  of  the  senior 
PCS  officer  located  in  the  USSR  and 
each  Elastem  European  country. 

.02    The  Director  directs  the  following 
divisions,  each  of  which  is  responsible 
for  the  country  or  countries  within  its 
area: 

a.  USSR  Division;  and 

b.  East  Europe  Division. 

Part  V.  Deputy  Assistant  Secretary  for 
the  Western  Hemisphere 

Section  1,  Delegation  of  Authority.  .01 
Piu-suant  to  the  authority  delegated  to 
the  Assistant  Secretary  by  the  Under 
Secretary,  and  subject  to  such  policies 
and  directives  as  the  Assistant 
Secretary  may  prescribe,  the  following 
authorities  are  hereby  delegated  to  the 
Deputy  Assistant  Secretary  for  the 
Western  Hemisphere  (the  "DAS"): 

a.  The  Act  of  February  14, 1903,  as 
amended  (15  U.S.C.  1512  et  seq.;  15 
U.S.C.  171  etseq.),  to  foster,  promote 
and  develop  the  foreign  and  domestic 
commerce  of  the  United  States;  and 

b.  Such  portions  of  the  Foreign  Service 
Act  of  1980  (22  U.S.C.  3901  et  seq.)  and 
such  other  laws  the  exercise  of  which 
are  authorized  to  the  Secretary  under 
section  5(b)(2)  of  Reorganization  Plan 
No.  3  of  1979  and  by  section  1-104  of 
Executive  Order  12188  of  January  2, 
1980,  as  amended,  as  are  necessary  to 
carry  out  the  responsibility  to  supervise 
the  program  activities  of  the  Foreign 
Commercial  Service. 

.02    Except  as  otherwise  provided, 
the  DAS  may  redelegate  the  above 
authorities,  subject  to  such  conditions  in 
the  exercise  of  such  authorities  as  he  or 
she  may  prescribe. 


Section  2.  Office  of  the  Deputy 
Assistant  Secretary.  .01    The  Deputy 
Assistant  Secretary  for  the  Western 
Hemisphere  analyzes,  develops  and 
implements  recommendations  for 
international  economic,  trade,  and 
investment  policy  strategies  and 
objectives  for  the  Western  Hemisphere 
and  its  countries;  serves  as  the  focal 
point  within  the  Department  for  dealing 
with  bilateral  and  regional  economic 
investment  and  commercial  policy 
issues;  formulates  positions  on  economic 
and  commercial  policies  affecting  the 
region,  including  preparation  for  and 
representation  at  interagency  and 
international  meetings  on  bilateral  and 
regional  economic  issues;  monitors 
information  on  economic  and 
commercial  developments  and 
maintains  in-depth  commercial  and 
economic  expertise  on  individual 
countries  and  the  region;  and  supervises, 
through  the  PCAP  and  other 
mechanisms,  the  support  activities  of 
the  senior  Foreign  Commercial  Service 
officer  in  each  country  and,  joinUy  with 
the  Director  General,  appraises  their 
performance.  The  DAS  and  his  or  her 
country  offices  are  the  contact  point  for 
communications  between  ITA  and  the 
Western  Hemisphere  FCS  posts  on 
country  program  issues. 

.02    The  DAS  directs  the  following 
offices: 

a.  Office  of  North  America; 

b.  Office  of  Central  America;  and 

c.  Office  of  South  America. 
Section  3.  Office  of  North  America. 

The  Office  of  North  America  includes 
the  Director  who  maintains  knowledge 
of  international  economic,  trade  and 
investment  issues  affecting  U.S.  trading 
relationships  with  Canada  and  Puerto 
Rico;  monitors,  analyzes,  and  develops 
policy  alternatives  with  respect  to  trade 
and  commercial  developments  which 
affect  the  U.S.  competitive  position; 
assists  in  preparations  for  interagency 
and  international  meetings  relating  to 
Canada  and  Puerto  Rico,  including  the 
TPSC  Subcommittee  on  North  America 
and  the  Puerto  Rico  Task  Froce; 
prepares  briefing  materials  for 
Departmental  officials  for  visits  of 
officials  from  Canada  and  Puerto  Rico; 
and  oversees  the  program  support 
activities  of  the  senior  FCS  officer 
located  in  Canada. 

Section  4.  Office  of  Central  America. 
.01    The  Office  of  Central  America 
includes  the  Director  who  maintains 
knowledge  of  international  economic, 
trade  and  investment  issues  affecting 
U.S.  trading  relationships  with  Central 
America  and  its  countries  (see  Exhibit 
2);  monitors,  analyzes,  and  develops 
policy  alternatives  with  respect  to  trade 
and  commercial  developments  which 


affect  die  U.S.  competitive  position; 
assists  in  preparations  for  interagency 
and  international  meetings  which  relate 
to  these  countries,  including  the 
Caribbean  Basin  Initiative,  the 
Caribbean  Development  Plan  Working 
Group  and  the  U.S.-Mexican  Joint 
Commission  on  Commerce  and  Trade; 
prepares  briefing  materials  for 
Departmental  officials  for  visits  of 
officials  from  these  countries;  and 
oversees  the  program  support  activities 
of  the  senior  FCS  officer  located  in  eadi 
country. 

.02    The  Director  directs  the  following 
divisions,  each  of  which  is  responsible 
for  the  country  or  countries  within  its 
area: 

a.  Mexico  Division;  and 

b.  Caribbean  Division. 
Section  5.  The  Office  of  South 

America,  m    The  Office  of  South 
America  includes  the  Director  who 
maintains  knowledge  of  international 
economic  trade  and  investment  issues 
affecting  U.S.  trading  relationships  with 
South  America  and  its  coontries  (see 
Exhibit  2);  monitors,  analyzes  and 
develops  policy  alternatives  with 
respect  to  trade  and  commercial 
developments  which  affect  the  U.S. 
competitive  position;  assists  in 
preparations  for  interagency  and 
international  meetings  which  relate  to 
these  countries;  prepares  briefing 
materials  for  Departmental  officials  for 
visits  of  officials  from  these  countries, 
and  oversees  the  program  support 
activities  of  the  senior  FCS  officer 
located  in  each  country. 

.02    The  Director  directs  the  following 
divisions  each  of  which  is  responsible 
for  the  countries  within  its  area: 

a.  Andean  Division;  and 

b.  Brazil/River  Plate  Division. 

Part  VI.  Deputy  Assistant  Secretary  for 
East  Asia  and  the  Pacific 

Section  1.  Delegation  of  Authority.  .01 
Pursuant  to  the  authority  delegated  to 
the  Assistant  Secretary  by  the  Under 
Secretary,  and  subject  to  such  policies 
and  directives  as  the  Assistant 
Secretary  may  prescribe,  the  following 
authorities  are  hereby  delegated  to  the 
Deputy  Assistant  Secretary  for  East 
Asia  and  the  Pacific  (the  "DAS"): 

a.  The  Act  of  February  14, 1903.  as 
amended  (15  U.S.C.  1512  et  seq.;  15 
U.S.C.  171  et  seq.),  to  foster,  promote 
and  develop  the  foreign  and  domestic 
commerce  of  the  United  States;  and 

b.  Such  portions  of  the  Foreign  Service 
Act  of  1980  (22  U.S.C.  3901  et  seq. )  and 
such  other  laws  and  exercise  of  which 
are  authorized  to  the  Secretary  imder 
section  5(b)(2)  of  Reorganization  Plan 
No.  3  of  1979  and  by  section  1-104  of  > 
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Executive  Order  12188  of  January  2, 
1980,  as  amended,  as  are  necessary- to 
carry  out  the  responsibility  to  supervise 
program  activities  of  the  Foreign 
Commercial  Service. 

.02    Except  as  otherwise  provided, 
the  DAS  may  redelegate  the  above 
authorities,  subject  to  such  conditions  in 
the  exercise  of  such  authorities  as  he  or 
she  may  prescribe. 

Section  2.  Office  of  the  Deputy 
Assistant  Secretary.  .01    The  Deputy 
Assistant  Secretary  for  East  Asia  and 
the  Pacific  analyzes,  develops  and 
implements  recommendations  for 
international  economic,  trade,  and 
investment  policy  strategies  and 
objectives  for  East  Asia  and  the  Pacific 
and  its  coimtries;  serves  as  the  focal 
point  within  the  Department  for  dealing 
with  bilateral  and  regional  economic, 
investment  and  commercial  poUcy 
issues;  formulates  positions  on  economic 
and  commercial  policies  affecting  the 
region,  including  preparation  for  and 
representation  at  interagency  and 
international  meetings  on  bilateral  and 
regional  economic  issues;  monitors 
information  on  economic  and 
commercial  developments  and 
maintains  in-depth  commercial  and 
economic  expertise  on  individual 
countries  and  the  region;  and  supervises, 
through  the  PCAP  and  other 
mechanisms,  the  program  support 
activities  of  the  senior  Foreign 
Commercial  Service  officer  in  each 
country  and,  jointly  with  the  Director 
General,  appraises  their  performance. 
The  DAS  and  his  or  her  country  offices 
are  the  contact  point  for 
communications  between  ITA  and  the 
East  Asia  and  Pacific  FCS  posts  on 
country  program  issues. 

.02    The  DAS  directs  the  following 
offices: 

a.  Office  of  the  PRO  and  Hong  Kong; 

b.  Office  of  Japan:  and 

c.  Office  of  the  Pacific  Basin. 
Section  3.  The  Office  of  the  PRC  and 

Hong  Kong.  The  Office  of  the  PRC  and 
Hong  Kong  includes  the  Director  who 
maintains  knowledge  of  international 
economic,  trade  and  investment  issues 
affecting  U.S.  trading  relationships  with 
the  countries  identified  in  Exhibit  2; 
monitors,  analyzes,  and  develops  policy 
alternatives  with  respect  to  trade  and 
commercial  developments  which  affect 
the  U.S.  competitive  position;  assists  in 
preparations  for  interagency  and 
international  meetings  which  relate  to 
these  countries,  including  the  U.S.-PRC 
Joint  Commission  on  Commerce  and 
Trade;  prepares  briefing  materials  for 
Departmental  officials  for  visits  of 
officials  from  these  countries;  and 
oversees  the  program  support  activitiea 


of  the  senior  FCS  officer  located  in  each 
coimtry. 

Section  4.  The  Office  of  Japan.  .01 
The  Office  of  Japan  includes  the 
Director  who  maintains  knowledge  of 
international  economic,  trade  and 
investment  issues  affecting  U.S.  trading 
relationships  with  Japan:  monitors, 
analyzes,  and  develops  policy 
alternatives  with  respect  to  trade  and 
commercial  developments  which  affect 
the  U.S.  competitive  position;  assists  in 
preparations  for  interagency  and 
international  meetings  which  relate  to 
Japan,  including  the  TPSC  Subcommittee 
on  Japem;  provides  support  to  the  Joint 
U.S.-Japan  Trade  Facilitation 
Conunittee;  prepares  briefing  materials 
for  Departmental  officials  for  visits  of 
officials  from  Japcui;  and  oversees  the 
program  support  activities  of  the  senior 
FCS  officer  in  Japan.  The  Director 
directs  the  following  divisions: 

.02    The  Policy  Division  provides 
support  to  the  Joint  United  States-Japan 
Trade  Facilitation  Conunittee;  identifies, 
evaluates  and  makes  recommendations 
for  the  resolution  of  specific  complaints 
with  official  and  private  Japanese 
economic  and  commercial  practices 
encountered  by  U.S.  companies  in 
initiating  or  expanding  their  sales  to 
Japan:  docimients  and  prepares  such 
cases  for  submission  to  the  Committee; 
follows  up  on  the  Committee's  handling 
of  cases  after  submission;  and  supports/ 
recommends  other  activities  of  the 
Committee. 

.03    The  Market  Analysis  Division 
maintains  knowledge  of  international 
economic,  trade  and  investment  issues 
affecting  U.S.  trading  relationships  with 
Japan;  monitors,  analyzes,  and  develops 
policy  alternatives  with  respect  to  trade 
and  commercial  developments  which 
affect  the  U.S.  competitive  position;        . 
assists  in  preparations  for  interagency 
and  international  meetings  which  relate 
to  Japan,  except  for  those  relating  to  the 
Trade  Facilitation  Committee;  prepares 
briefing  materials  for  Departmental 
officials  for  visits  of  Japanese  officials: 
and  provides  geographic  oversight, 
though  the  Office  Director,  of  the  senior 
FCS  officer  in  Japan. 

Section  5.  The  Office  of  the  Pacific 
Basin.  .01    The  Office  of  the  Pacific 
Basin  includes  the  Director  who 
maintains  knowledge  of  international 
economic,  trade  and  investment  issues 
affecting  U.S.  trading  relationships  with 
the  I'acific  Basin,  its  countries  and 
regional  groupings  (see  Exhibit  2); 
monitors,  analyzes,  and  develops  policy 
alternatives  with  respect  to  trade  and 
commercial  developments  which  affect 
the  U.S.  competitive  position:  assists  in 
preparations  for  interagency  and 
international  meetings  which  relate  to 


these  countries;  prepares  briefing 
materials  for  Departmental  officials  for 
visits  of  officials  from  these  countries: 
and  oversees  the  program  support 
activities  of  the  senior  FCS  officer 
located  in  each  country. 

.02    The  Director  directs  the  following 
divisions,  each  of  which  is  responsible 
for  the  countries  within  its  area: 

a.  ASEAN  Division,  and 

h'.  Oceania,  Korea  and  Taiwan 
Division. 

.03    The  ASEAN  Division  is 
responsible  for  bilateral  trade  and 
commercial  relationships  with  the 
Association  of  Southeast  Asian  Nations 
[ASEAN]  in  addition  to  its  individual 
countries. 

Part  VII.  Deputy  Assistant  Secretary  for 
Africa,  the  Near  east  and  South  Asia 

Section  1.  Delegation  of  Authority.  .01 
Pursuant  to  the  authority  delegated  to 
the  Assistant  Secretary  by  the  Under 
Secretary,  and  subject  to  such  policies 
and  directives  as  the  Assistant 
Secretary  may  prescribe,  the  following 
authorities  are  hereby  delegated  to  the 
Deputy  Assistant  Secretary  for  Africa, 
the  Near  East  and  South  Asia  (the 
"DAS"J: 

a.  The  Act  of  February  14, 1903,  as 
amended  (15  U.S.C.  1512  et  seq.);  15     ' 
U.S.C.  171  et  seq.],  to  foster,  promote 
and  develop  the  foreign  and  domestic 
commerce  of  the  United  States;  and 

b.  Such  portions  of  the  Foreign  Service 
Act  of  1980  (22  U.S.C.  3901  et  seq.)  and 
such  other  laws  the  exercise  of  which 
are  authorized  to  the  Secretary  under 
section  5(b](2]  of  Reorganization  Plan 
No.  3  of  1979  and  by  section  1-104  of 
Executive  Order  12188  of  January  2, 
1980,  as  amended,  as  are  necessary  to 
carry  out  the  responsibilities  to 
supervise  the  program  activities  of  the 
Forei^  Commercial  Service. 

.02    Except  as  otherwise  provided, 
the  DAS  may  redelegate  the  above 
authorities,  subject  to  such  conditions  in 
the  exercise  of  such  authorities  as  he  or 
she  may  prescribe. 

Section  2.  Office  of  the  Deputy 
Assistant  Secretary.  .01    The  Deputy 
Assistant  Secretary  for  Africa,  the  Near 
East  and  South  Asia  analyzes,  develops 
and  implements  recommendations  for 
international  economic,  trade  and 
investment  policy  strategies  and 
objectives  for  Africa,  the  Near  East  and 
South  Asia  and  its  countries;  serves  as 
the  focal  point  within  the  Department 
for  dealing  with  bilateral  and  regional 
economic,  investment  and  commercial 
policy  issues;  formulates  positions  on 
economic  and  commercial  policies 
*  affecting  the  region,  including 
preparation  for  and  representation  at 


interagency  and  international  meetings 
on  bilateral  and  regional  economic 
issues;  monitors  information  on 
economic  and  commercial  developments 
and  maintains  in-depth  commercial  and 
economic  expertise  on  individual 
countries  and  the  region;  and  supervises, 
through  the  PCAP  and  other 
mechanians,  the  program  support 
activities  of  the  senior  Foreign 
Commercial  Service  Officer  in  each 
country  and,  jointly  with  the  Director 
General,  appraises  their  performance. 
The  DAS  and  his  or  her  country  offices 
are  the  contact  point  for 
commimications  between  ITA  and  the 
Africa,  Near  East  and  South  Asian  FCS 
posts  on  country  program  issues. 

.02    The  DAS  directs  the  following 
offices: 

a.  Office  of  Africa; 

b.  Office  of  the  Near  East;  and 

c.  Office  of  South  Asia. 

Section  3.  The  Office  of  Africa.  .01 
The  Office  of  Africa  includes  the 
Director  who  maintains  knowledge  of 
international  economic,  trade  and 
investment  issues  affecting  U.S.  trading 
relationships  with  Aftica  and  the  sub- 
Saharan  African  countries  (see  Exhibit 
2);  monitors,  analyzes  and  develops 
policy  alternatives  with  respect  to  trade 
and  commercial  developments  which 
affect  the  U.S.  competitive  position; 
assists  in  preparation  for  interagency 
and  international  meetings  which  relate 
to  these  countries;  prepares  briefing 
materials  for  Departmental  officials  for 
visits  of  officials  from  these  countries; 
and  oversees  the  program  support 
activities  of  the  senior  FCS  officer 
located  in  each  country. 

.02    The  Director  directs  the  following 
divisions,  each  of  which  is  responsible 
for  the  countries  in  its  area: 

a.  East/West  Africa  Division;  and 

b.  Central/Southern  Africa  Division. 
Section  4.  The  Office  of  the  Near  East 

.01    The  Office  of  the  Near  East 
includes  the  Director  who  maintains 
knowledge  of  international  economic 
trade  and  investment  issues  affecting 
U.S.  trading  relationships  with  the  Near 
East  and  the  Near  Eastern  coimtries  (see 
Exhibit  2);  monitors,  analyzes,  and 
develops  pohcy  alternatives  with 
respect  to  trade  and  commercial 
developments  which  affect  the  U.S. 
competitive  position;  assists  in 
preparation  for  interagency  and 
international  meetings  which  relate  to 
these  countries;  prepares  briefing 
materials  for  Departmental  officials  for 
visits  of  officials  from  these  countries; 
and  oversees  the  program  support 
activities  of  the  senior  FCS  officer 
located  in  each  country. 
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.02    The  Director  directs  the  following 
divisions,  each  of  which  is  responsible 
for  the  countries  in  its  area: 

a.  North  Africa,  Israel  and  Iran 
Division;  and 

b.  Arab  States  Division. 

Section  5.  The  Office  of  South  Asia. 
The  Office  of  South  Asia  includes  the 
Director  who  maintains  knowledge  of 
international  economic  trade  and 
investment  issues  affecting  U.S.  trading 
relationships  with  South  Asia  and  the 
South  Asian  countries  (see  Exhibit  2); 
monitors,  analyzes,  and  develops  policy 
alternatives  with  respect  to  trade  and 
commercial  developments  which  affect 
the  U.S.  competitive  position;  assists  in 
preparations  for  interagency  and 
international  meetings  which  relate  to 
these  countries;  prepares  briefing 
materials  for  Departmental  officials  for 
visits  of  officials  from  these  countries; 
and  oversees  the  program  support 
activities  of  the  senior  FCS  officer 
located  in  each  country. 

Part  VIII.  Administration,  Public 
Affairs,  and  Program  Support 

Management  analysis,  automated 
data  processing,  budget  personnel, 
public  affairs,  and  administrative 
support  services  will  be  provided  by 
offices  reporting  to  the  EKrector  of 
Administration.  Field  support  will  be 
provided  Jby  the  U.S.  Commercial 
Service  or  Foreign  Commercial  Service, 
as  appropriate. 

Raymond  ].  Waldmann, 

Assistant  Secretary  for  Internationa/ 
Economic  Policy. 

Approved: 
Lionel  H.  Olmer,  ' 

Under  Secretary  for  International  Trade. 

|FR  Doc  82-10670  Filed  4-19-82: 8:45  tm) 
BIUJNO  CODC  3S1ft-2S-M 

Plher  Semiconductores,  SJV.;  Order 
Amending  Temporary  Denial  of  Export 
Privileges 

In  the  matter  of:  Piher 
Semiconductores,  S.A.,  Avda  San  Julian, 
s/n.  Apeirtado  Correos  177,  Granallers 
(Barcelona],  Spain. 

By  Order  of  February  25, 1982, 47  FR 
9044  (March  3. 1982)  (the  "Order"),  the 
above  named  respondent  was 
temporarily  denied,  pursuant  to  §  388.19 
of  the  Export  Administration 
Regulations  (15  CFR  Part  368,  et  seq. 
(1981))  (the  "Regulations"),  all  privileges 
of  participating  in  any  maumer  or 
capacity  in  the  export  of  U.S.-origin 
commodities  or  technical  data. 
Paragraph  III  of  the  Order,  consistent 
with  §  387.12(c)  of  the  regulations, 
extended  that  denial  of  export  privileges 
to  business  oi^anizations  owned  by  or 


affiliated  with  the  respondent  including 
the  following  business  organizations: 

Piher  Electronic  SA. 
Albala  12 
Madrid  17,  Spain 

Piher  Electronic.  S  A. 
Albala  11 
Madrid  17,  Spain 

The  Department  of  Commerce  (the 
"Department")  has  now  stated  that 
newly  available  evidence  suggests  that 
the  above  business  organizations 
constitute  a  single  business 
organization,  with  its  name  spelled  Piher 
Electronica.  S.A..  that  uses  both  the 
above  addresses.  The  Department  states 
further  that  this  newly  available 
evidence  suggests  that  Piher  Electronica. 
S.A.  is  significantly  independent  of  the 
respondent  in  that  Piher  Electronica, 
S.A.  is  largely  owmed  and  controlled  by 
entities  that  are  in  turn  owned  by  the 
Government  of  Spain.  Consequently,  the 
Department  has  moved  for  an 
amendment  of  the  Order  to  except  Piher 
Electronica.  SA.  from  the  provisions  of 
Paragraph  ID. 

Based  on  the  showing  made  by  the 
Department  I  find  that  the  requested 
motion  is  justified,  and  that  granting  it 
will  not  jeopardize  the  purpose  of  the 
Order. 

Accordingly,  it  is  hereby  ordered  that 
the  Order  of  February  25, 1982  is 
amended  by  excepting,  from  the 
provisions  of  Paragraph  m,  the 
followdng  business  organization: 

Piher  Electronica.  S.A^  with  addresses  at: 
Albala  12 

Madrid  17,  Spain;  and 
Albala  11 
Madrid  17,  Spain 

The  export  privileges  of  Piher 
Electronica,  SA.  are  thereby  restored. 

This  Amendment  of  the  Order  is 
effective  immediately. 

Dated:  April  8, 1982. 
Thomas  W.  Hoya, 

Hearing  Commissioner. 

|FR  Doc  82-10657  Filed  4-19-82: 845  «■! 
NLLING  CODE  3S10-2S-M 


Piher  Semiconductores,  SJL;  Order 
Amending  Temporary  Denial  of  Export 
Privileges 

In  the  matter  of:  Piher 
Semiconductores,  S.A.,  Avda  San  Julian. 
s/n,  Apartado  Correos  177,  GrahaUers 
(Barcelona),  Spain. 

By  Order  of  February  25, 1982,  47  FR 
9044  (March  3, 1982)  (the  "Order"),  the 
above  named  respondent  was 
temporarily  denied,  pursuant  to  §  388.19 
of  the  Export  Administration 
Regulafions  (15  CFR  Part  368,  et  seq. 
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(1981))  (the  "Regulations"),  all  privileges 
of  participating  in  any  manner  or 
capacity  in  the  export  of  U.S.-origin 
commodities  or  technical  data. 
Paragraph  III  of  the  Order,  consistent 
with  §  387.12(c)  of  the  regulations, 
extended  that  denial  of  export  privileges 
to  business  organizations  owned  by  or 
affiliated  with  the  respondent,  including 
the  following  business  organizations: 

Piher  International  Corp. 
505  W.  Golf  Road 
Arlington  Heights,  Illinois  60005 
Piher  International  Corp. 
Post  Office  Box  91969 
Chicago,  Illinois  60680 

Piher  International  Corp..  stating  that 
it  is  a  single  U.S.  corporation  that  uses 
both  of  the  above  addresses,  but  that  the 
W.  Golf  Road  number  is  565  and  not  505. 
has  now  filed  two  motions  to  amend  the 
Order.  First,  Piher  International  Corp. 
has  moved  to  amend  the  Order  to  except 
it  from  the  provisions  of  Paragraph  III, 
on  the  ground  that  its  activities  and 
reladonships  are  not  such  that 
Paragraph  III  need  apply  to  it  for  the 
purpose  of  the  Order  to  be  achieved. 
Second.  Piher  International  Corp.  has 
moved  to  amend  the  Order  to  permit  it 
to  make  certain  exports  immediately 
while  its  first  motion  is  being 
considered.  In  connection  with  this 
second  motion.  Piher  International  Corp. 
has  stated  that  it  has  contracts, 
concluded  prior  to  the  effective  date  of 
the  Order,  to  export  variable  resistors 
and  potentiometers  to  customers  in 
Canada  and  Singapore,  and  that  its 
present  failure  to  make  these  exports, 
because  of  the  Order,  has  disrupted 
certain  production  operations  at  the 
Canadian  customer  and  threatens  such 
disruption  at  the  Singapore  customer. 
Piher  International  Corp.  has  stated 
further  that  these  variable  resistors  and 
potentiometers  are  G-DEST  items  under 
the  Regulations  and  that  Canadian  and 
Singapore  customers  use  them  for  the 
manufacture  of  original  equipment  and 
not  for  resale  or  distribution  in  the  form 
in  which  they  are  purchased. 

Based  on  Uie  showing  made  by  Piher 
International  Corp.,  I  find  that  the 
second  requested  motion  to  make 
certain  exports  immediately,  pending 
resolution  of  its  first  motion  to  be 
excepted  from  Paragraph  III.  is  justified, 
and  that  granting  the  second  motion  wiU 
not  jeopardize  the  purpose  of  the  Order. 

Accordingly,  it  is  hereby  ordered  that 
the  Order  of  February  25, 1982  is 
amended  by  excepting,  from  its  denial  of 
export  privileges.  Piher  International 
Corp.,  with  addresses  at  565  W.  Golf 
Road.  Arlington  Heights,  Illinois  60005 
and  at  Post  Office  Box  91969.  Chicago. 


Illinois  60680.  insofar  as  Piher 
International  Corp.  exports  variable 
resistors  and  potentiometers  to  its 
customers  in  Canada  and  Singapore  in 
fulfillment  of  shipments  scheduled 
through  May  1982  in  the  shipment 
release  documents  filed  by  Piher 
International  Corp.  as  Exhibit  4  in 
support  of  its  motion,  provided  all  such 
exports  are  G-DEST  under  the 
Regulations.  Piher  International  Corp. 
may  apply  for  an  extension  of  this 
Amendment  to  shipments  scheduled 
after  May  1982  in  such  shipment  release 
dociunents  should  a  continuing 
consideration  of  its  first  motion  entail 
serious  economic  hardship  if  such  an 
extension  is  not  issued. 

This  Amendment  of  the  Order  is 
effective  immediately. 

Dated:  April  9, 1982. 
Thomas  W.  Hoya. 

Hearing  Commissioner. 

[FR  Doc.  a2-10658  Filed  4-19-82:  >:4S  UBJ 
BILUNQ  CODE  3S10-25-M 


Resumption  of  Monitoring  of  Round 
Stainless  Steel  Wire  Imports 

aoency:  International  Trade 
Administration,  Commerce. 

action:  Resimiption  of  Monitoring  of 
Stainless  Steel  Round  Wire  Imports. 

summary:  This  notice  is  to  advise  the 
public  that  the  Department  of  Commerce 
will  resume  monitoring  imports  of 
stainless  steel  round  wire.  This  decision 
does  not  affect  other  products  that  were 
covered  under  the  suspended  steel 
trigger  price  mechanism  (TPM).  The 
Department  will  monitor  stainless  steel 
wire  imports  that  are  exported  after 
April  14  and  are  not  subject  to  a  binding 
fixed  price  contract  entered  into  before 
April  14. 1982,  or  that  are  exported  after 
May  29. 1962.  The  monitoring  of  round 
stainless  steel  wire  permits  the 
Department  to  ascertain  expeditiously 
whether  sales  are  occurring  at  prices 
which  are  likely  to  constitute  sales  at 
less  than  fair  value  under  the 
antidumping  law  or  are  the  result  of 
unfair  subsidization. 

FOR  FURTHER  INFORMATION  CONTACT: 

F.  Lynn  Holec.  Import  Administration, 
International  Trade  Administration.  U.S. 
Department  of  Commerce.  Washington, 
D.C..  Telephone  (202)377-3793. 

SUPPLEMENTARY  INFORMATION:  The 

Department  of  Commerce  suspended  the 
operation  of  the  steel  trigger  price 
mechanism  (TPM)  on  January  11, 1982 
(47  FR  2392)  in  response  to  the  filing  of 
major  antidumping  and  countervailing 


duty  petitions  by  U.S.  steel  producers. 
The  operation  of  the  TPM  was 
discontinued  for  all  steel  products 
covered  at  the  time  of  suspension. 

In  July  1978,  domestic  industry 
representatives  filed  an  antidumping 
petition  against  stainless  steel  round 
wire  from  japan.  The  International 
Trade  Commission  determined  in 
August  1978  that  the  importations  were 
injuring  or  were  likely  to  injure  the 
domestic  industry.  Stainless  steel  round 
wire  was  covered  under  the  TPM 
beginning  with  the  first  quarter  of  1979. 
The  antidumping  petition  was  later 
withdrawn. 

The  Department  wiU  resume  trigger 
price  monitoring  of  stainless  steel  round 
wire  imports  that  were  not  subject  to  a 
binding  fixed  price  contract  entered  into 
before  April  14. 1982,  or  that  are 
exported  to  the  United  States  after  May 
29. 1982.  Monitoring  will  resume  under 
the  same  provisions  contained  in  the 
October  8, 1980  reinstatement  notice  for 
the- TPM  (45  FR  66833).  Trigger  price 
monitoring  procedures  for  stainless  steel 
round  wire  will  be  the  same  as  those 
published  in  the  TPM  Procedures 
Manual  (46  FR  49928). 

The  stainless  steel  round  wire  to  be 
monitored  and  applicable  trigger  prices 
for  those  products  are  listed  on  pages 
16-20  to  16-30  of  the  First  Quarter  1982 
TPM  Price  Manual  and  reproduced 
below  in  the  Appendix  to  this  notice. 
While  imports  of  stainless  steel  round 
wire  (TSUSA  609.4510  and  609.4540) 
were  formerly  classified  in  category  16 
of  the  American  Iron  and  Steel 
Institute's  (AISI)  32  categories  of  imports 
of  basic  steel  mill  products,  those 
categories  have  been  renumbered  and 
stainless  steel  round  wire  now  falls 
under  categoi^  20.  The  trigger  prices 
provided  in  the  price  manual  will  remain 
in  effect  until  October  1. 1982.  The 
Department  will  thoroughly  review 
these  prices,  confirm  the  accuracy  of  the 
underlying  cost  data  and  make 
adjustments  as  necessary  before 
publishing  revised  levels.  The  revised 
levels  will  be  published  by  August  13, 
1982  and  will  apply  to  merchandise 
exported  on  or  after  October  1. 
Gary  N.  HorUck, 

Deputy  Assistant  Secretary  for  Import 
A  dministration. 

Appendix 

Page  16-20'  Rev.  Nov.  1981 

■  Page  numben  refer  to  Firat  Quarter  1962  Steel 
Trigger  Price  Mechanism  Price  Manual.  AISI 
category  16  was  relatieled  category  20  at  of  January 
1982. 


• 
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Stainless  Steel  Wire  Trigger  Prices 
(Effective  Through  September  3a  1982] 
[AISI  Category  20  (Formerly  16)] 


! 


Base  Prices  Per  Metric  Ton— See  Below 


ChwgBstoCIF 

Ocaan 
•reigM 

Han- 
dling 

Inter- 
est 
(piar- 
cent) 

Pacific  Coast ._ _ 

$102 
124 
124 
161 

$9 

5 

4 
4 

36 

Gutf  Coast _ _ 

46 

Atlantic  Coast  _ 

Great  Lakes... 

4.6 
5.7 

Interest  charge  equal  F.O.B.  trigger  base 
price  including  size  extra  times  interest 
factor. 

Insurance  1%  of  base  price  +  extras  + 
ocean  frei^t. 

Extras  ($/M.T.): 

1.  Annealed  Wire — Group  I — Pages  16-21 
to  16-23. 

A.  Base  Prices  Induding  Grade  Extras. 

B.  Size  by  Grade  Group. 

C.  Small  Bar. 

2.  Hard/Spring  Wire— Group  II— Pages  Ifr- 
24  to  16-25. 

A.  Base  Prices  Including  Grade  Extras. 

B.  Size  by  Grade  Group. 

3.  Soft/Intermediate  Wire— Group  ID— 
Pages  16-26  to  16-27. 

A.  Base  Prices  Including  Grade  Extras. 

B.  Size  by  Grade  Group. 

4.  Coating — Page  16-2& 

5.  Finish— Page  16-29. 

A.  Centerless  Ground. 

B.  Centerless  Ground  and  Polished. 

6.  Diameter  Tolerance — Page  16-29. 

7.  Straigtening  and  Cut  to  Length — ^Page  16- 
30. 

A.  Size  Range. 

B.  Length. 

8.  Packaging — Page  16-30. 

1.  Group  I — Annealed  Wire:  Soft  wire  in 
which  there  is  no  further  cold  drawing  after 
the  last  annealing  treatment.  This  wire  is 
made  by  annealing  in  open  fired  furnaces  or 
molten  salt  followed  by  pickling,  which 
produces  a  clean  gray  matte  Hnish.  It  is  also 
made  with  a  bright  finish  by  annealing  wet, 
oil  or  grease  drawn  wire  in  a  protective 
atmosphere,  and  is  sometimes  described  as 
bright  annealed  wire. 

A.  Grades 


Gnde 


301 

302 


303. 


304., 
12305    2.437 

310 

314 

316 

316-t... 

317 _ 

317-4. 


:p: 


304-L 

17-4PH '..... 
306 


306rL.. 

30« 


306-4.. 
321. 


302HQ(1*>1SLW)*~ 

347 


Base 
price 


2.266 
2.216 
&315 
2.266 

4.017 
4,867 
3.240 
3.409 
3.725 
3.896 
2.437 
2,583 
&413 
2,583 
2.948 
3,118 
2,583 
2.369 
2.866 


Grade 

Base 
price 

mu 

2JBS0 
1,596 
1J04 
1^76 
1.353 
1.353 
1*»6 
1*44 
1.450 
1.868 

'40a 

410                                            

41B         

420 

taa 

430-F 

4.^4 

AX£-fi  

446 _ 

'  May  also  be  OeaamM  as  type  630  or  as  UNS  17400. 
'May  also  be  desolated  as  type  302  CU  and  as  306. 
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B.Size* 


Size 


0.574"  to  0.703".... 
0.501"  to  0.573".. 

0.500" 

0.375"  to  0.499"... 
0.3125"  to  0.374". 
0.250"  to  0.31  ?•_ 

0.234"  to  0.249". 

0.216"  to  0.233" 

0.200"  to  0.21 5" 

0.185"  to  0.199" 

0.170"  to  0.1 84" 

0.155"  to  0.169". 

0.142"  to  0.1 54" 

0.128"  to  0.141" 

0.113"  to  0.127" 

0.099"  to  0.1 12" 

0.066"  to  0.099" 

0.076"  to  0.065" 

0.067"  to  0.075" 

0.058"  to  0.066" 

0.051  "10  0.057" 

0.044"  to  0.050". 

0.038"  to  0.043" 

0.033"  to  o.osr" 

0.030"  to  0.032" 

0.027"  to  0.029" 

0.024"  to  0.026" 

0.021"  to  0.023" 

0.019"  to  0.020" 

0.018".. 

0.017" 

0.018" 

0.015" 


Grade  group 


300 


17- 
7PH 


214 

214 

230 

249 

267 

357 

406 

461 

638 

656 

672 

663 

702 

732 

817 

943 

1,036 

1,096 

1,159 

1^72 

1.329 

1,367 

1,512 

1,647 

1,719 

1.685 

Z041 

ai94 

2.346 
a496 
2.529 
a571 
2.690 


400 


546 

546 

546 

546 

546 

546 

546 

567 

636 

868 

696 

727 

861 

994 

1.097 

1.191 

1.261 

1,326 

1.395 

1.447 

1.497 

1.549 

1,603 

1,790 

1,924 


.17- 
4PH, 
15- 
5PH 


214 

214 

230 

249 

267 

357 

406 

461 

636 

656 

672 

683 

702 

732 

726 

761 

793 

830 

1,006 

1,177 

1,238 

1,296 

1,420 

1.555 

1.719 

2.073 

2.041 

2.199 

2,346 

^496 

2.529 

2,571 

2,680 
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Grade  group 

Size 

300 

series 
and 
17- 
7PH 

400 

series 

17- 
4PH. 
15- 
5PH 

0.014" 

2425 
a945 
3.070 
3.189 
3.476 
3,605 
3.766 
3436 
4.115 

2.825 
2.945 
31070 
3,189 
3,476 
3.605 
3.765 
3436 

0.013"..... „ 

0.01?' 

0.011" 

0.010"     

0.009" 

O.OOT' 

0.0075" 

0.007" 

4,115 

•All  intermediate  sizes  to  take  next  higher  price. 
*AI1  intermediate  sizes  to  take  next  hi^er  price. 


Grade  groiv 

Size 

300 

series 
and 
17- 
7PH 

400 

17- 
«PH. 
15- 
5PH 

nnnns"                        

4430 

5423 
5406 

5469 
6466 

7.137 
74S6 
7400 
a.M6 

•jrm 

16.437 
22406 
25.146 
26467 
79317 
30428 
39469 

4439 

5023 
5406 

ooos- 

nCKKTK-                 

o.onffi"              

5469 
64S6 
7.137 

7,7^ 

0.00525" 

nnn«i" 

onuTV 



Qn04<i" 

7400 
6.166 
6.769 

aaoAp^" 

onru" 



oonnv              

18.437 
22J005 

amvi" 

6cea>i" 

25.146 
26467 
29417 
30426 

aonr'                   ,  , 

aoKT- 

00<»<i" 

OOD?" 

36469 

C  Small  Bar  Small  CoM  Drawn  Bar  in  %Vire 
Gauges  Is  To  Be  Trigger  Priced  Using  Above 
Grade  and  Size  Ejctra*  in  Conjunctioa  With 
the  Following  Negative  Extras  for  the 
Absence  of  Annealing  and  Pickling 


Size  range 


.375"  througt)  .703-. 
216"  ttwDogh  .374-. 
187-  ttvough  i15"_ 


Mnis77. 
Mmusai. 
MhiuBl04. 
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2.  Group  n — Hard/Spring  Wire:  wire  drawm 
in  several  drafts  as  required  to  produce  the 
high  tensile  strengths  required  for  such 
products  as  spring  wire. 

A.  Grades  ' 


Oradae 

pwie 

"'I 

2418 
2415 
2486 
a437 
4.017 
4497 
3440 
3.409 
3.725 
3496 
2463 
2463 
3464 
2At3 
2493 

so? 

.•"M                                        ,         ,       , 

304 

MH 

aio 

314 

MIS 

318-1 

317 

317J 

391 

17-4PHI 

17-7PH» 

3n<i 

.Tlft-l 

aoo                      

2446 
3.116 
2469 
2489 
2459 
1496 
1404 
1476 
1466 
1483 
1449 
1444 
1.4S0 

3m^ 

3np  HO  (la-iM  w)> 

347 

wu 

4nB 

4in 

41S 

470 

430 

taa-e 

4.34 

4.34.Jk 

446 

daaignaaad  as  (ype  630  or  UNS  17400. 
I  typed  631  or  CD  or  tJNS 


■May  also  be 
•May  also  be 
1770O 
'May  also  be  diiignliil  as  «)pa  302  ar  CU  or  306. 
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B.Size* 


Grade 

group 

SiM 

300 

wriea 

and  17- 

7PH 

OmvOSTR"                   

712 

031?5"tn0  374" 

712 

OPSOO"  to  0  312" 

712 

0.234- to  0.249" 

712 

0.216"  to  0.233"         _     

712 

0  200"  to  0  215" 

712 

OiBfi"  m  niao"  

712 

0170"  to  0  1»4" 

712 

01S,Vto0  169" 

712 

0.14?' to  0.154"      .                           

686 

0.128"  to  0.141"          _       ...     ._.        ._.      .    _. 

686 

nii*'inni»7" 

688 

nnM"(nnii7~ 

725 

0.066"  to  O098" _           .__       _._     

801 

0  07R"lnn™i«i" 

858 

on«7"  innn7S"     

934 

nmirinnnm" 

1.036 

00S1-  ln0nS7" 

1^47 

oruftnnnw               ,    ,             

1.432 

0  038"  m  0  (M.1"                                           ,       „ 

1,509 

0033"  tnnm7- 

1.658 

0.030"  to  o.osr 

1,744 

o.oer' to  0.029"..      

2.100 

0  024"  In  n  (»«"      

2.290 

t>D9v  mnnsv  

2.518 

0.019"  to  0.020"  _        .._.    . 

2.814 

0018"  

3.405 
3.699 
3.792 
3.878 
4.061 
4,206 

0.017" 

nniR" 

nn«"       

0  014" 

0.013" _    _             ._ „. 

0.01  r „          _        ._       

4,506 

5.761 
5,912 
6,145 
6.351 

nnii" 

noin-       

nnoo" 

nnnd" 

3.  Group  in — Soft/Intermediate  Wire:  wire 
drawn  one  or  more  drafts  after  annealing  as 
required  to  produce  minimum  strength  or 
hardness.  The  properties  can  be  varied 
between  soft  temper  and  those  approaching 
spring  temper  wire.  Wire  in  this  temper  is 
usually  produced  in  a  variety  of  dry  drawn 
tempers.  Cold  heading  %vira  belongs  in  this 
group. 

A.  Grades 


Qradet 

Base 
prtca 

.101         

2.268 

302 _     _     „    .      . 

2.216 
2.389 

2.315 
2.268 
2.437 
4,017 
4.697 
3.240 
3409 

302  (302Ha  18-9LW)                  _           _     

-103           ,• 

«U 

30* 

310,.,, 

314 

316__    „ 

aiftJ                                

317            

3  725 

.317-1. 

3896 

9»1 

2.583 

2.563 

2.413 

"   2.563 

2.948 
3,118 
2J99 

17-4PM1 

3na 

30*-!                ,       , 

.■MB.   ..       

3oa.j 

347 

'^ 

2.850 
1  566 

4na 

410                        _            

1J04 

*  AD  intennediate  tizea  to  taka  next  higher  price. 


Qradaa 

Base 
price 

too    

1J53 

4-in                               

1.353 

430-F _    __. 

1,548 

434 

1,644 
1,450 

434-A-. 

446  

1.888 

■May  also  be  designated  as  type  630  or  UNS  17400. 
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B.  Size* 


Grade  group 

an 

300 
aeries 

and 
17- 
7PH 

400 
teriea 

1 

17- 
4PH. 
15- 
bPH 

Over  0.375" 

0.3125"  to  0.374" _. 

0.2500"  to  0.312" 

0.2340"  to  0.249" 

484 
464 
484 

484 

484 

464 

601 

630 

664 

685 

739 

888 

937 

1,031 

1,150 

1,267 

134 

1.435 

1.492 

1,622 

1,723 

1.843 

2.011 

2.172 

2.338 

2.495 

340 

340 

354 

377 

401 

435 

464 

489 

531 

600 

715 

797 

907 

936 

990 

1,063 

1.315 

1.555 

1.601 

1.662 

1,860 

1.964 

484 

484 
484 
484 

0.2160"  to  0.233" 

464 

0.200"  to  0.215" .....^ 

0  18.^"  In  n  laa"      

464 
601 

0  170"tn0  1»4" 

0.155"  to  0.189" 

0.142"  to  0.154" 

0.128"  to  0.141", 

0  113"  h>  n  127"  

630 
864 

665 
739 
888 

0.099"  to  0.112"  .„            „      „. 

0.086"  to  0.096"  _. _.      

noTR"  mnmv;" 

973 
1,031 
1,150 
1,267 
1.384 
1.435 
1.492 
1.622 
1,723 
1.843 
Z011 
2,172 

0.067"  to  0.075"                   .       . 
0.058"  to  0.066".                  .      .. 

0.051"  to  0.057".. _ 

0.044"  to  0.O5O".     

0.038"  to  0.043" 

0.033"  to  0.03r 

0.030"  to  0.032" 

0.027"  to  0.029" _„ 

0.024"  to  0.026"- 

0.021"  to  0.023" 

2,338 
2,495 

0.019"  to  0.020",. 
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Coating:  Material  provided  uncoated  or 
coated  with  lime  (or  equivalent  to  lime)  and/ 
or  soap  will  carry  no  extra.  Other  coatings 
require  an  appropriate  extra  where 
additional  costs  are  involved.  Metallic 
coatings  Include  copper,  nickel,  and  lead. 
Non-metallic  coatings  include  plastics, 
molybdenum  disulfide,  etc. 


Size  range 


Over  0.154" 

0.099"  to  0.154".. 
0.063"  to  0.098"- 
0.041"  to  0.06?'.. 
0.030"  to  0.040".. 
0.025"  to  0.029"- 
0.020"  to  0.024". 
0.015"  to  0.019".. 
0.010"  to  0.014". 


Melallie 


Cop- 
per 


115 
173 
229 


Niekal 


34 
34 

47 
75 
101 
101 
136 
174 
214 


Non- 
wlal 
Nc 


24 

24 

31 
49 
65 
65 
92 
123 
148 


5.  Finish. 


'All  intermediate  sizes  to  take  next  higher  pHce. 


amanges* 

Center- 
less 

ground 

Center- 
less 

ground 
and 
P* 

iahed 

0.595"  to  0.703" 

0.501"  to  0.594" .„      

532 
532 
566 

602 

602 

602 

926 

926 

1,022 

1,195 

1,409 

1.667 

1,966 

2.313 

2.aS7 

5,900 

672 
672 

0.500" _ 

743 

0.375"  to  0.499" 

0.3125"  to  0.374" 

0?50"lnn31>4"    

0.234"  to  0.249" _ 

768 

766 

768 

1  122 

0.216"  to  0.233" 

0.200"  to  0.21 5" 

1.122 
1.248 

0  la-V  tn  0  lao"    

1,446 
1,674 
1  973 

0.170"  to  0.184" „    .. 

0.155"  to  0.169" 

0.14?'  to  0.154" : 

0.126"  to  0.141" .„    

0.113"  to  0.12r" 

0.093"  to  0.1 12" .     .. 

2^53 
2.596 
3.207 
6.493 

■  Intermediate  sizes  to  talie  next  liigher  price. 

These  extras  are  applicable  to  all  grades 
listed. 

Straightening  and  cut  to  length  extras  are 
included  in  the  above  finish  extras. 

6.  Diameter  Tolerance. 

Standard:  AISI  or  JIS  Specircation 


Standard 

-Extra— Base 

Not  less  ttwi  1/2  standani 

106. 

Closar  than  1/2  to  1/4  standard 

Closer  ttian  1/4  standard 

25%  o(  size  ex»a. 
50%  of  size  extra 

7.  Straightening  and  Cut  to  Length:  Use  the 
simi  of  the  appropriate  extras  &om  A  and  B 
below  to  form  the  total  extra. 

A.  Size  range 


Size  range 

Extraa 

0.595  ■  to  0.703" 

0.501"  to  0.594" . 

0.500" ._     _„, 

0.375"  In  0.499" ,  1 

111 
111 
111 
139 

0.3125"  to  0.374" „_     

0. 1 70"  to  0.3 1 24" 

0.099"  to  0.169" 

0.051"  to  0.096" .       

0  03?'  to  0.050" _     .„                „     _       

139 

252 

629 

1,823 

2,103 

B.  Length 


Length 

Extras 

Under  12" 

96 

12"  to  under  16" 

---—•■•■ 

65 

18"  to  "nd«  24"     ., 

66 

24"  to  under  30" 

30"  to  under  36"-.. 
36"  to  under  48" 

4«"  to  ^inrti^  80" 

60"  to  under  72" 

7?'  to  under  120" 

34 

120"  to  under  168" 
168"  to  under  192" 

34 
34 

19?'  to  under  216" 

34 
34 

240"  to  under  264" 
264"  to  under  288" 

27 
27 

288"  to  316" 

27 

B.  Packaging. 


Bundle.. 


Wooden  txwes. 
Rbre  drums...... 


CoH  carriers.. 


27 
8S 

67 
27 
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SpoolK  Stoat  undw  .020" 

Both  ipodi  VKt  woi.nlan  bOMsr 
Sizm  .020"  and  grwMr- 
SiZM  undw  .020" .._ 


170 


96 
264 
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National  Oceanic  and  Atmospheric 
Administration  | 

Receipt  of  Application  for  Permit 

Notice  is  hereby  given  that  an 
Applicant  has  applied  in  due  form  for  a 
Permit  to  take  marine  mammals  as 
authorized  by  the  Marine  Mammal 
Protection  Act  of  1972  (16  U.S.C.  1361- 
1407),  and  the  Regulations  Governing 
the  Taking  and  Importing  of  Marine 
Mammals  (50  CFR  Part  216). 

1.  Applicant: 

a.  Name  Oceanarium  Jaya  Ancol 
(P300). 

b.  Address  )1.  Merdeka  Seletan  No.  8- 
9,  Jakarta  Pusat.  Indonesia. 

2.  Type  of  Permit  Public  Display. 

3.  Name  and  number  of  animals: 
California  sea  lions  (Zalophus 
califomianus),  6. 

4.  Type  of  take:  To  take  for  public 
display. 

5.  Location  of  Activity:  From  Santa 
Barbara  Chaimel  Islands  if  not  available 
from  beached/stranded  stocks. 

6.  Period  of  Activity:  2  years. 

As  a  request  for  a  permit  to  take  living 
marine  mammals  to  be  maintained  in 
areas  outside  the  jurisdiction  of  the 
United  States,  this  application  has  been 
submitted  in  accordance  with  National 
Marine  Fisheries  Service  policy 
concerning  such  appUcations  (40  F.R. 
11619,  March  12. 1975).  In  this  regard,  no 
application  will  be  considered  unless: 

(a)  It  is  submitted  to  the  Assistant 
Administrator  for  Fisheries,  National 
Marine  Fisheries  Service,  through  the 
appropriate  agency  of  the  foreign 
government; 

(b)  It  includes: 

i.  A  certification  from  such 
appropriate  government  agency 
verifying  the  information  set  forth  in  the 
application; 

ii.  A  certification  from  such 
government  agency  that  the  laws  and 
regulations  of  the  government  involved 
permit  enforcement  of  the  terms  of  the 
conditions  of  the  permit,  and  that  the 
government  will  enforce  such  terms; 

iii.  A  statement  that  the  government 
concerned  will  afford  comity  to  a 
National  Marine  Fisheries  Service 
decision  to  amend,  suspend  or  revoke  a 
permit. 

In  accordance  with  the  above  cited 
policy,  the  certification  and  statements 
of  Oceanarium  Jaya  Ancol  have  been 


found  appropriate  and  sufficient  to 
allow  consideration  of  this  permit 
application. 

The  arrangements  and  facilities  for 
transporting  and  maintaining  die  marine 
mammals  requested  in  the  above 
described  application  have  been 
inspected  by  a  licensed  veterinarian, 
who  has  certified  that  such 
arrangements  and  facilities  are 
adequate  to  provide  for  the  well-being  of 
the  marine  mammals  involved 

Concurrent  with  the  publication  of 
this  notice  in  the  Federal  Register,  the 
Secretary  of  Commerce  is  forwarding 
copies  of  this  application  to  the  Marine 
Mammal  Commission  and  the 
Committee  of  Scientific  Advisors. 

Written  data  or  views,  or  requests  for 
a  public  hearing  on  this  application 
should  be  submitted  to  the  Assistant 
Administrator  for  Hsheries,  National 
Marine  Fisheries  Service.  U.S. 
Department  of  Commerce,  Washington. 
D.C.  20235,  within  30  days  of  the 
publication  of  this  notice.  Those 
individuals  requesting  a  hearing  should 
set  forth  the  specific  reasons  why  a     ' 
hearing  on  this  particidar  appHcation 
would  be  appropriate.  The  holding  of 
such  hearing  is  at  the  discretion  of  the 
Assistant  Administrator  for  Fisheries. 

All  statements  and  opinions  contained 
in  this  application  are  summaries  of 
those  of  the  Applicant  and  do  not 
necessarily  reflect  the  views  of  the 
National  Marine  Fisheries  Service. 

Documents  submitted  in  coimection 
with  the  above  application  are  available 
for  review  in  the  following  offices: 
Assistant  Administrator  for  Fisheries. 

National  Marine  Fisheries  Service, 

3300  Whitehaven  Street.  NW.. 

Washington.  D.C; 
Regional  Director,  National  Marine 

Fisheries  Service,  Southwest  Region. 

300  South  Ferry  Street,  Terminal 

Island.  California  90731. 

Dated:  April  13, 1982. 
Rlcliani  B.  Roe. 

Acting  Director,  Off  ice  of  Marine  Mammah 
and  Endangered  Species,  National  Marine 
Fisheries  Service. 
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Office  of  the  Secretary 

National  Voluntary  Laboratory 
Acreditation  Program;  Formal 
Establishment  of  Solid  Fuel  Room 
Heaters  Program 

agency:  Assistant  Secretary  for 
Productivity,  Technology  and 
Innovation. 


ACTMN:  Notice  of  formal  establishment 
of  a  program  for  accrediting  laboratories 
that  test  solid  fuel  room  heaters. 

svmmtdrr.  Under  the  National  Voluntary 
Laboratory  Accreditation  Program 
(NVLAP).  die  Department  of  Commerce 
(EKX!)  announces  the  formal 
establishment  of  a  laboratory 
accreditation  program  (LAP)  for  solid 
fuel  room  heaters  (the  **Stove  LAP').  A 
separate  notice  following  this  notice 
includes  the  fees  for  this  LAP. 
Laboratories  which  are  interested  in 
becoming  accredited  under  the  Stove 
LAP  may  request  an  application 
package  by  contacting  the  Manager. 
Laboratory  Accreditation. 

DATES:  Each  laboratory  that  submits  a 
completed  application  by  June  30, 1982, 
will  be  included  among  the  initial  group 
of  laboratories  to  be  evaluated  fgor 
NVLAP  accreditation.  Laboratories  that 
miss  this  deadline  caimot  be  assured  of 
being  included  in  this  initial  group,  but 
will  be  included  in  a  subsequent  group 
to  be  evaluated  six  months  to  one  year 
later. 

FOR  FURTHER  INFORMATKNI  CONTACT: 
John  W.  Ucke.  Manager.  Laboratory 
Accreditation.  National  Bureau  of 
Standard.  TECH  B06,  Washington,  DC 
20234;  (301)  921-2368. 

SUPPLEMENTARY  INFORMATION: 

Background 

This  announcement  is  prepared  in 
accordance  with  section  7b.8  of  the 
NVLAP  Procedures  (15  CFR  Part  7b). 
EstabUshment  of  this  laboratory 
accreditation  program  (LAP)  for  solid 
fuel  room  heaters  (the  "Stove  LAP")  is  in 
response  to  the  formal  request  from  the 
U.S.  E)epartment  of  Housing  and  Urban 
Development  (HUD)  published  on 
March  17, 1981  in  the  Federal  Register 
(46  FR  17073).  HUD's  request  identified 
as  the  applicable  standards  and  test 
methods  Underwriters  Laboratories  (UL) 
standards  UL  737  and  1482.  After  60 
days  of  public  review  of  its  request. 
I-iUD  confirmed  its  desire  to  have  DCX] 
proceed  with  the  LAP.  The  purpose  of 
the  LAP  is  to  assist  in  mininiiTing  the 
hazards  associated  with  improperly 
designed  and  constructed  stoves  by 
identifying  laboratories  capable  of 
performing  tests  in  accordance  with  the 
designated  standards  and  to  give 
national  recognition  to  those 
laboratories  for  their  testing  capabilities.* 

On  October  13-14, 1981,  DOC  held  an 
informal  public  workshop  to  provide 
interested  parties  an  opportimity  to 
participate  into  development  of 
technical  requirements  for  diis  LAP.  A 
copy  of  the  minutes  of  that  workshop  is 
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available  for  inspection  and  copying  in 
the  Central  Reference  and  Records 
Inspection  Facility,  Room  5317,  Main 
Commerce  Building,  14lh  Street  between 
E  Street  and  Constitution  Avenue,  NW, 
Washington,  D.C.  20230. 

Accreditation  Process 

The  accreditation  process  for  this  LAP 
is  described  below.  The  description  is 
followed  by  an  appendix  summarizing 
operational  information  for  this  LAP, 
including  the  frequency  and  nature  of 
on-site  visits,  the  available  test  methods, 
and  the  proficiency  testing 
requirements. 

Dated:  April  14, 1982. 
Robert  B.  Ellert, 

Acting  Assistant  Secretary  for  Productivity. 
Technology  and  Innovation. 

Accreditation  Process  for  the  Stove 
Program 

Requesting  An  Application.  Any 
testing  laboratory  interested  in 
becoming  accredited  for  this  LAP  should 
contact  the  Manager,  Laboratory 
Accreditation,  National  Bureau  of 
Standards,  TECH  806.  Washington,  D.C. 
20234,  (301)  921-2388.  The  Manager. 
Laboratory  Accreditation  will  send  an 
application  package  as  is  explained 
below.  All  laboratories  submitting 
applications  postmarked  by  June  30, 
1982.  and  accompanied  by  the  requisite 
fee  or  purchase  order  will  be  scheduled 
for  an  initial  on-site  visit  as  part  of  the 
first  group  of  laboratories  considered  for 
accreditation  under  this  LAP. 
Applications  received  after  this  date 
will  be  included  in  subsequent  groups  of 
laboratories  to  be  considered  for 
accreditation  six  months  to  one  year 
later.  An  application  request  letter 
should  identify  the  speciHc  test  method 
groups  under  this  LAP  in  which  the 
laboratory  is  interested  (see  the 
Appendix  for  the  test  method  list).  The 
application  package  sent  in  response  to 
the  request  letter  will  be  tailored  to 
those  specific  test  method  groups.  No 
commitment  by  the  laboratory  will  be 
implied  by  such  a  request.  Likewise,  the 
Manager,  Laboratory  Accreditation  will 
only  send  an  application  package,  and 
will  take  no  further  action  unless  and 
until  a  formal  application  for 
accreditation  contained  in  the 
application  package  is  properly 
completed  and  returned. 

Application  Package.  The  application 
package  includes  an  application  form 
with  a  test  method  selection  Ust  and  fee 
schedule,  and  a  guide  to  the 
requirements  for  accreditation. 

Fees.  In  a  separate  notice  appearing  in 
this  issue  of  the  Federal  Register,  DOC 
announces  the  fees  for  the  Stove  LAP. 


The  fees  notice  provides  interested 
laboratories  with  the  information 
needed  to  calculate  the  fees  associated 
with  the  scope  of  accreditation  desired. 
All  fees  must  be  paid  before  any  initial 
decision  on  accreditation  is  lAade. 
Failure  to  pay  renewal  fees  on  a  timely 
basis  will  lead  to  automatic  expiration 
of  accreditation  at  the  end  of  the 
laboratory's  cUrrent  accreditation 
period. 

Enrollment  After  payment  of  the 
required  fees,  the  laboratory  is 
scheduled  for  an  on-site  laboratory  visit 
and  is  notified  of  any  additional  written 
information  which  must  be  supplied, 
and  of  any  applicable  proficiency  testing 
requirements  which  must  be  completed, 
for  the  evaluation. 

Basic  Conditions  for  Accreditation.  In 
order  for  a  laboratory  to  be  accredited 
under  the  NVLAP  procedures,  it  shall 
agree  in  writing  to  the  following  basic 
conditions: 

(1)  Be  examined  and  audited,  initially 
and  on  a  continuing  basis; 

(2)  Pay  accreditation  fees  and  charges; 

(3)  Avoid  reference  by  itself  and 
forbid  others  utilizing  its  services  from 
referencing  its  NVLAP  accredited  status 
in  consumer  media  and  in  product 
advertising  or  on  product  labels, 
containers  and  packaging  or  the 
contents  therein,  or  in  any  other  way 
which  might  convey  the  concept  of 
product  certi^cation  by  DOC  (Note:  A 
NVLAP  accredited  laboratory  may 
advertise  its  accredited  status  on  its 
letterhead,  brochures,  and  test  reports 
as  well  as  in  trade  publications  and 
other  laboratory  services  advertising 
media.); 

(4)  Maintain  compliance  with 
applicable  general  and  specific  criteria 
and  with  applicable  requirements  of  the 
NVLAP  Procedures  (15  CFR  Parts  7a,  7b. 
and  7c); 

(5)  Participate  in  proficiency  testing 
that  may  be  required  for  attaining  or 
maintaining  accreditation. 

Criteria.  The  NVLAP  criteria  for 
evaluating  laboratories,  which  are 
described  in  sections  7a.l9-7a.30  of  the 
NVLAP  Procedures  (15  CFR  Part  7a). 
address  a  laboratory's  organizational 
structure,  technical  management, 
professional  and  ethical  business 
practices,  and  system  for  assuring  the 
quality  of  test  results.  The  criteria  also 
address  aspects  of  a  laboratory  directly 
related  to  the  reliable  performance  of 
each  test  method  for  which  the 
laboratory  desires  accreditation, 
including  staff  competence  and  training, 
facilities  and  equipment,  test  plans, 
calibration  procedures,  record  keeping, 
data  handling  procedures,  and  quality 
control  checks  and  audits. 


On-site  Visits.  Regularly  scheduled 
on-site  visits  are  conducted  to  assess  a 
laboratory's  compliance  with  the 
NVLAP  criteria.  In  addition,  monitoring 
visits  of  limited  scope  are  used  to  assure 
that  accredited  laboratories  continue  to 
comply  with  the  criteria  or  to  resolve 
any  testing  problems  that  an  accredited 
laboratory  may  appear  to  have.  The  on- 
site  assessor  will  conduct  an  exit 
interview  with  the  laboratory'i| 
management  et  the  conclusion  of  an  on- 
site  visit  to  summarize  his  or  her 
findings.  A  written  report  is  prepared  by 
the  NVLAP  assessor  after  each  on-site 
visit.  Each  laboratory  is  notified  when 
deficiencies  are  identified  and  is  given 
an  opportunity  to  correct  them  before 
formal  accreditation  recommendations 
are  prepared  or  any  action  to  revoke 
accreditation  is  commenced.  The 
laboratory  shall  permit  the  on-site 
assessor  to  review  and  examine  any 
records  or  other  documents  required  by 
the  criteria.  Also,  if  a  hearing  under  5 
U.S.C.  556  has  been  instituted  under  the 
NVLAP  Procedures,  the  laboratory  shall 
permit  DOC  personnel  to  review  and 
copy  any  records  or  other  documents 
required  by  the  criteria.  Failure  of  the 
laboratory  to  cooperate  with  the  on-site 
assessor  will  be  grounds  for  adverse 
accreditation  action. 

Proficiency  Testing.  Proficiency 
testing  is  an  integral  part  of  the  NVLAP 
accreditation  process.  Of  utmost 
importance  to  the  user  of  laboratory 
services  is  information  as  to  whether  or 
not  a  laboratory  consistently  obtains 
reliable  results.  While  the  existence  of 
facilities,  equipment,  and  personnel 
which  meet  the  criteria  establish  a 
laboratory's  overall  capability  to  obtain 
good  results,  for  certain  test  methods  an 
analysis  of  actual  test  results  Is  also 
necessary  to  determine  if  the  overall 
capability  does  in  fact  produce  the 
desired  results.  A  laboratory's  failure  to 
participate  fully  in  the  conduct  of 
required  proficiency  testing  may  also  be 
grounds  for  adverse  accreditation 
action. 

Evaluation  and  Recommendations.  A 
team  of  evaluators  composed  primarily 
of  peers  in  the  applicable  testing  areas 
uses  the  following  inputs  to  review  each 
laboratory: 

(1)  Written  information  supplied  by 
the  laboratory; 

(2)  Results  of  proficiency  testing;  and 

(3)  Written  reports  of  on-site  visits  to 
the  laboratory. 

If  deficiencies  are  identified,  the 
laboratory  is  given  written  notification 
of  them  and  a  reasonable  period 
(ordinarily  30  days)  in  which  to  correct 
or  resolve  them.  After  further  review  of 
the  above  inputs  and  the  laboratory's 
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repsonse  to  any  notification  of 
deficiencies,  the  team  will  make  an 
accreditation  recommendation  for  the 
laboratory. 

Accreditation  Decision.  Based  on 
these  recommendations,  a  decision  is 
made  whether  to  grant  or  deny  initial 
accreditation  for  new  laboratories  or 
renewal  for  previously  accredited 
laboratories.  When  decided,  the 
laboratory  is  notified  by  letter  of  its 
accreditation  status.  If  accreditation 
denial  is  proposed,  the  notification 
states  the  reason. 

Appeals.  A  laboratory  for  which 
denial  of  accreditation  is  proposed  has 
30  days  from  the  date  of  receipt  of  the 
notification  to  request  a  hearing.  The 
notification  will  identify  to  whom  a 
request  for  a  hearing  should  be  sent.  If  a 
hearing  is  not  requested,  the  denial 
becomes  final.  If  a  hearing  is  requested, 
it  is  held  pursuant  to  5  U.S.C.  556. 

Accreditation  Period.  Laboratories  are 
granted  accreditation  for  one  year  with 
individual  laboratory  armiversary  dates 
occurring  on  the  first  of  January,  April, 
July,  or  October.  A  laboratory  will  be 
assigned  only  one  anniversary  date 
which  will  be  closest  to  the  time  that  its 
evaluation  is  completed  and  which 
assures  that  the  accreditation  period  is  a 
minimum  of  one  year. 

Accreditation  Renewal.  Each 
accredited  laboratory  is  sent  a  renewal 
application  form  before  its  current 
accreditation  expires  (anniversary  date). 
The  lead  time  will  be  sufficient  to 
complete  the  evaluation  for  renewal  for 
the  following  year.  The  laboratory  may 
use  the  renewal  application  form  to  add 
or  drop  test  methods  from  its  current 
accreditation. 

Termination.  Any  accredited 
laboratory  may  voluntarily  terminate  its 
accreditation  at  any  time.  This  option 
may  be  used  by  a  laboratory  for  any 
reason. 

Revocation.  If  the  Secretary  of 
Commerce  or  his  designee  finds  that  an 
accredited  laboratory  has  violated  the 
terms  of  its  accreditation,  he  may,  after 
consultation  with  the  laboratory,  notify 
the  laboratory  that  he  proposes  to 
revoke  its  accreditation.  As  in  the  case 
of  a  denial,  the  laboratory  has  30  days  in 
which  to  appeal  a  proposed  revocation 
by  requesting  a  hearing.  A  proposed 
revocation  will  identify  to  whom  a 
request  for  a  hearing  should  be  sent.  If 
the  hearing  is  not  requested,  the 
revocation  becomes  final.  If  a  hearing  is 
requested,  it  is  held  pursuant  to  5  U.S.C. 
556. 

Public  Notification.  Accreditation 
actions  are  published  in  the  Federal 
Register  within  30  days  of  such  action 
and  in  NVLAP  quarterly  and  annual 
reports. 


Compliance  with  Existing  Laws. 
HWIAP  accreditation  does  not  relieve 
the  laboratories  bom  the  necessity  of 
observing  and  complying  with  existing 
Federal,  State,  and  local  statutes, 
ordinances,  or  regulations  that  may  be 
applicable  to  its  operations,  inclucfing 
consumer  protection  and  antitrust  laws. 

Appendix — Operatioiial  Infonnation  for  the 
Stove  LAP 

On-site  Visits.  Regularly  scheduled  on-site 
visits  will  occur  every  two  years.  In  addition, 
up  to  one-tenth  of  the  laboratories  will  be 
subject  to  monitoring  visits  each  year. 

Test  Methods.  The  standards  included  in 
the  program  are  UL  737  and  IIL 1482.  The 


portions  of  the  standards  which  deal  with 
certification  and  labeling  are  not  part  of  the 
LAP  since  accreditation  deal*  only  with  the 
determination  of  a  laboratory's  ability  to  test 
competently.  The  Table  below  shows  the  test 
method  groups  within  each  standard  for 
which  accreditation  may  be  granted:  namely, 
Physical/Fire  Group  (^fVLAP  Code  Ol/FOO): 
Mobile  Home  Croup  (04/MOO);  and  Electrical 
Group  (04/EOO).  Laboratories  have  the 
following  four  options  in  seeking 
accreditation: 

(1)  Physical/Fire  Group  only, 

(2)  Physical/Fire  Croup  and  Mobile  Home 
Group; 

(3)  Physical/Fire  Group  and  Qectrical 
Group;  or 

(4)  All  Three  Groups. 


TABL£ 


NVLAP  Cortn 

Short  Mte 

Sacaemtt 

UL737.Sti 

•Hon  (3/ 

1/82) 

Sectional 
UL148a 
latatfSon 

Physical/Fire  Group  (04/FOO) 

04/F01 

Test  installation                           

8 
8 

8 

a 

11 

04/F02 

Temoerature  Measuremanl 

04/F03 .„„ 

Smoke  Soillaae  (visual  obsenaSan. 

04/F=04 

Radiant  F«-e  Teal 

11 

iai2A 

11A 

13,13A 

14 

IS 

18 
17 

04/F05 

Coal  Fire  Test ..       , 

04/F06 

Brand  Fre  Test 

12 
13 
IS 
18 
14 

04/F07 

Ftesh  Fire  Test..     _ 

04/F0a_   ..._    _... 

Stranutti  Tes«s.._ _ 

{M/F09 .__ 

StabatvTest _ 

04/F10. 

Gtazina  Test  ......    _        

Mobie  Home  Group  <04/M0iq  > 

04/M01 

17 
17 
17 

18 
M 
18 

04/fc«J2„_ 

Tadc  G^A 

04/M03 

OrooTest ' 

Elecliical  Group  (04/EOO) 

04/E01 ..._ 

Test  Vottaoes _ _ 

33 
34 

36 
38 
38 
37 
38 
40 

04/E02 

36 

04/E03 _.. 

Inoot  Test _: 

37 

04/E04 

38 
40 
38 

04/E05 

Leakaoe  Current .._  

04/E06 _. 

Dielectnc  Withstand 

04/E07 _ 

Locked  Hotor  (Staled  Motorl  Temperalura 

04/EOe.    

PDi«ar  Cord  Strain  Relief 

'  Note.  Physical/fire  tests,  required  by  Sections  17  (UL  737)  and  18  (UL  1482),  are  islsd  under  the  04mi0  voib  iul  737 

Sections  11-16:  OL  148%  Sections  11-17.  as  appittabte).  »•■-•' i 


Proficiency  Testing  Requirements.  One 
roimd  of  pronciency  testing  is  required 
annually.  The  testing  will  initially  focus  on 
the  four  fire  test  methods  of  the  Kiysical/Fire 
Group.  Each  laboratory  will  be  required  to 
purchase  one  radiant-type  stove  of  a  given 
brand  and  model.  This  stove  will  be  used  for 
several  rounds  of  testing  in  successive  years. 
Instructions  for  testing  and  data  sheets  will 
supplied  by  DOC.  Each  laboratory  must  test 
the  stove  in  accordance  with  the  test  methods 
of  UL  737  and  UL  1482  as  supplemented  by 
the  instructions  from  DOC  and  return  the 
data  sheets  to  DOC  by  a  given  date  for 
analysis. 

|FR  Doc  10S74  Filed  4-lB-«2: 8:45  am] 
BtLUNO  CODE  3S18-13-M 


National  Voluntary  Laboratory 
Accreditation  Program;  Fees  for  Stove 
Program 

AGENCY:  Assistant  Secretary  for 
Productivity,  Technology  and 
Innovation. 

ACTKMC  Notice  of  fees  for  the  laboratory 
accreditation  program  for  solid  fuel 
room  heaters. 

SUMMARY:  Under  the  National  Voluntary 
Laboratory  Accreditation  Program 
(NVLAP),  the  Department  of  Commerce 
(DOC)  announces  the  fees  for  the 
laboratory  accreditation  program  (LAP) 
for  solid  fuel  room  heaters  (the  "Stove 
LAF').  A  separate  notice  appearing  in 
this  issue  of  the  Federal  Ra^ster 
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describes  the  accreditation  process  for 
the  Stove  LAP.  Laboratories  that  are 
interested  in  becoming  accredited  under 
this  LAP  may  request  an  application 
package  by  contacting  the  Manager, 
Laboratory  Accreditation. 
EFFECTIVE  DATE:  May  20, 1982. 
FOR  FURTHER  INFORMATION  CONTACT. 
John  W.  Locke,  Manager,  Laboratory 
Accreditation,  National  Bureau  of 
Standards.  TECH  B06,  Washington,  DC 
20234;  (301)  921-236a 
SUPPLEMENTARY  INFORMATION: 

Background 

In  a  separate  no^ce  in  this  issue  of  the 
Federal  Register,  DOC  announced  the 
formal  establishment  of  a  laboratory 
accreditation  program,  (LAP)  for  solid 
fuel  room  heaters  (the  "Stove  LAP"). 
Pursuant  to  paragraph  (a)  of  section 
7b.l0  of  the  NVLAP  Procedures  (15  CFR 
Part  7b),  notice  is  hereby  given  of  the 
fees  which  the  Secretary  of  Commerce 
has  established  for  the  Stove  LAP.  The 
fees  for  the  other  three  established  LAPs 
for  thermal  insulation  materials,  for 
freshly  mixed  Reld  concrete,  and  for 
carpet  were  published  in  a  Federal 
Register  notice  dated  March  5, 1982  (47 
FR  9496-9498). 

Basis  of  fees 

NVLAP  evaluation  fees  are  based  on 
the  premise  that  all  the  operational  costs 
incurred  by  DOC  in  evaluating 
laboratories  seeking  accreditation  are 
recovered  from  fees  charged  to  the 
applicant  laboratories.  This  includes 
processing  applications,  preparing 
evaluation  reports  and  certihcates,  as 
well  as  the  work-hours,  travel,  and  per 
diem  costs  of  assessors  used  in  the 
evaluation  process.  The  fees  will  vary 
depending  on  assessor  time 
requirements  caused  by  the  complexity 
of  the  test  methods  and  the  frequency 
with  which  the  assessors  must  visit  the 
laboratories  in  each  of  the  LAPs. 
Administrative  costs  associated  with 
the  development  of  these  LAPs  are  not 
recovered  by  these  fees  but  are  paid 
from  NVLAP's  budget  of  appropriated 
funds. 

Fees  for  Foreign  Laboratories 

Foreign  laboratories  are  offered 
NVLAP  accreditation  on  the  same  basis 
and  meeting  the  same  criteria  as  is 
required  of  domestic  laboratories, 
except  that  the  costs  for  travel  of 
assessors  and  for  mail  of  proficiency 
testing  materials  outside  of  the 
continental  United  States  will  be  added 
to  the  normal  charges  for  the  LAPs 
requested.  Upon  application,  a  foreign 
laboratory  must  make  arrangement  for 
paying  the  standard  evaluation  fee  in 


U.S.  currency.  As  soon  as  an  assessor 
has  been  scheduled  to  visit  the  foreign 
laboratory,  the  laboratory  will  be 
notified  of  the  additional  cost  of  travel 
due  DOC.  Arrangements  for  paying  this 
cost  in  U.S.  currency  must  be  completed 
before  the  assessor  leaves  the  United 
States.  If  travel  time  from  port  of 
embarkation  to  the  foreign  destination 
takes  more  than  4  hours  but  less  than  20 
hours,  the  foreign  laboratory  will  also  be 
required  to  pay  for  the  wage  of  the 
assessor  for  one  day.  Travel  time  for  the 
return  trip  wUl  also  be  billed  to  the 
laboratory.  For  travel  times  greater  than 
20  hours,  the  assessor's  wage  equivalent 
of  2  days  wages  for  each  trip  wrill  be 
charged.  As  soon  as  an  assessor  has 
been  scheduled  to  visit  the  foreign 
laboratory,  the  laboratory  will  also  be 
notified  of  the  additional  cost  for 
assessor's  wages  due  DOC  before  an 
assessor  leaves  the  United  States.  More 
than  one  assessor  may  be  required  to 
assess  the  laboratory  if  it  requests 
accreditation  in  more  than  one  LAP,  just 
as  is  required  for  accrediting  domestic 
laboratories. 

Processing  Applications 

Some  applicant  laboratories  have 
difficulty  in  correcting  identified 
deficiencies  promptly.  DOC  incurs 
administrative  costs  to  maintain  such 
applicants  on  the  "active"  list.  If  a 
laboratory  has  not  completed  all 
requirements  for  accreditation  within 
one  year  from  the  first  day  of  the  next 
quarter  following  receipt  of  its 
application,  it  will  be  billed  an 
administrative  fee  equivalent  to  the 
annual  evaluation  fee  in  order  to 
continue  its  application  in  an  Active 
status.  As  an  alternative,  it  may  request 
that  its  application  be  suspended  until 
such  time  thai  it  is  ready  to  be 
accredited.  The  full  annual  evaluation 
fee  will  be  required  when  it  is  ready  to 
be  accredited. 

Monitoring  Visits 

The  charges  also  include  a 
contingency  factor  to  cover  the  costs 
associated  with  conducting  monitoring 
visits  to  accredited  laboratories.  The 
purpose  of  these  monitoring  visits  is  to 
review  the  performance  of  the 
laboratories  between  regularly 
scheduled  visits.  Laboratories  will  be 
selected  for  these  monitoring  visits 
either  randomly  or  in  response  to  testing 
problems  perceived  by  the  evaluation 
staff.  The  laboratories  may  or  may  not 
be  contacted  in  advance  of  such 
monitoring  visits.  Up  to  one-tenth  of  the 
laboratories  will  be  subject  to 
monitoring  visits  each  year. 


The  general  NVLAP  fee  model  and  the 
specific  fee  model  for  the  Stove  LAP  are 
described  below. 

Dated:  April  14, 1982. 
Robert  B.  EUert, 

Acting  Assistant  Secretary  for  Productivity, 
Technology  and  Innovation. 

Fees  for  Evaluating  Laboratory 

NVLAP  Fee  Model.  The  general 
NVLAP  fee  model  is  expressed  by  the 
following  equation:  F=A-»-B-»-C-f-D-f-B; 
where: 

F  is  the  total  fee  for  evaluation. 

Component  A'ua  fixed  adminisfrative 
charge  associated  with  a  given  LAP. 

Component  ^  is  a  variable  charge 
depending  on  the  test  methods  for  which 
the  laboratory  requests  accreditation. 

Component  C  is  a  charge  associated 
with  on-site  visits  for  certain  LAPs. 

Component  Z7  is  a  charge  associated 
with  the  extra  costs  of  evaluating 
foreign  laboratories,  including  costs  for 
travel  of  assessors  and  for  mail  of 
proficiency  testing  materials  outside  the 
continental  United  States 

Component  £  is  a  one-time  charge 
that  covers  exfra  costs  for  actual  travel, 
per  diem,  and  labor  costs  incurred  to 
carry  out  a  special  evaluation  for  those 
applicants  requiring  faster  service  than 
the  normal  evaluation  schedule  for  the 
given  LAP  allows. 

Some  components  of  the  fee  model 
are  not  applicable  for  certain  LAPs. 

Multiple  LAP  Enrollment.  If  a 
laboratory  is  participating  in  more  than 
one  LAP,  the  fixed  administrative 
charge  A  will  be  prorated  since  many  of 
the  administrative  costs  for  each  LAP 
cover  the  same  operations  as  in  other 
LAPs.  The  total  fixed  charge  for  multiple 
LAP  enrollment  is  determined  by 
selecting  the  largest  Component  A  value 
and  adding  20  percent  of  the  remaining 
Component  A  values  for  the  LAPs  in 
which  a  laboratory  is  enrolled. 

Fee  Model  for  the  Stove  LAP 

Generally,  the  Stove  LAP  fee  model 
for  domestic  laboratories  is:  F=:  A-i-B; 
where: 

Component  A  is  an  annual  fixed 
charge  of  $870  that  covers 
administrative  costs  associated  with  the 
operation  of  the  LAP.  If  a  laboratory  is 
also  enrolled  in  the  LAP  for  thermal 
insulation  materials,  this  charge  is  only 
20%  of  $870.00,  or  $174.00. 

Component  B  is  an  annual  variable 
charge  that  covers  part  of  the  costs  of 
the  regularly  schedtiled  on-site  visits 
and  the  costs  of  proficiency  testing. 
Component  B  is  the  sum  of  the  variable 
charges  for  each  of  the  test  method 
groups  in  this  LAP  for  which  the 
laboratory  requests  accreditation.  The 


variable  charges  are:  for  the  Physical/ 
Fire  Group  (04/FOO).  $050;  for  the  Mobile 
Home  Group  (04/MOO).  $250;  and  for  the 
Electrical  Group  (04/EOO),  $150.  For 
complete  designations  of  the  test 
methods  in  each  Group,  refer  to  the  list 
in  the  Appendix  of  the  preceding  notice. 

The  Stove  LAP  fee  does  not  include 
the  periodic  cost  of  purchasing  and 
shipping  an  appliance  for  proHciency 
testing.  DOC  wiU  idenfity  the  make  and 
model  of  the  appliance  that  will  be  used 
It  is  anticipated  that  this  cost  will  be 
about  $200  plus  shipping  every  few 
years. 

PK  Dec.  Sa-10S75  FUed  4-l»-82:  ft45  un\ 
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DEPARTMENT  OF  DEFENSE 

Department  of  ttw  Air  Force 

Privaqr  Act  of  1974;  New  Systems  of 
Records 

AQENCr-Department  of  the  Air  Force. 

DOD. 

ACnOK  Notice  of  a  new  system  of      j 

records. 

SUMMARY:  The  Air  Force  proposes  to  \ 
establish  a  new  system  of  records       - 
subject  to  the  Privacy  Act  of  1974.  The 
system  notice  for  this  new  system  of 
records  is  published  below. 
DATE  This  system  shall  be  effective  as 
proposed  without  further  notice  on  May 
20, 1982,  unless  comments  are  received 
which  would  result  in  a  contrary 
determination. 

AODRESSCS:  Any  comments  including 
written  data,  views  or  arguments 
concerning  the  proposed  system  should 
be  addressed  to  the  system  manager 
identified  in  the  notice. 

FOR  FURTHER  INFORMATION  CONTACT: 

MR.  Jon  E.  Updike,  HQ  USAF/DAAD, 
Room  4A1088I.  The  Pentagon, 
Washington.  DC  20330,  telephone  202/ 
694-3432. 

SUPPLEMENTARY  INFORMATION:  The  Air 

Force  systems  of  records  notices 
inventory  subject  to  the  Privacy  Act  of 
1974  (5  U.S.C.  552a)  Pub.  L  93-579  have 
been  published  to  date  in  the  Federal 
Register  at: 

FR  Doc.  81-897  (46  FR  6443)  January  21, 

1981 
FR  Doc  82-674  (47  FR  2544)  January  18, 

1982 
FR  Doc.  82-2886  (47  FR  5285)  February  4, 

1982 
FR  Doc.  82-4481  (47  FR  7478)  February 

19.1982 
FR  Doc.  8Z-9386  (47  FR  14936)  April  7. 

1982 

The  Department  of  the  Air  Force  has 
submitted  a  new  system  report  March 
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16, 1982  under  the  provision  of  5  U.S.C. 
552a(o)  as  implemented  by  Office  of 
Management  and  Budget  (0MB)  Circular 
A-108,  Transmittal  Memoranda,  No.  1 
and  No.  3.  dated  September  30, 1975  and 
May  17, 1976  respectively.  The  OMB 
guidance  was  set  forth  in  the  Federal 
Register  (40  FR  45877)  on  October  3, 
1975. 
M.  S.  Hedy. 

OSD  Federal  Register  Liaison  Officer, 
Department  of  Defense. 
April  13, 1962. 

F0750a  USAFE  A 

systcmimme: 
Customs  Control  Records. 

SYSTEM  LOCATION: 

Customs  Control  Office  of  the 
Transportation  Branch,  7206  Air  Base 
Group/LGTTG,  APO  NY  09223.  Selected 
subelements  are  at  the  Investigation 
Section  of  the  Security  Police  Division. 
7206  ABG/SPI,  APO  NY  09223.  and  the 
Judge  Advocate  Office.  7206  ABG/JA. 
APO  NY  09223. 

CATEOORIES  OF  INDIVRNJALS  COVEWEO  BY  THE 
SYSTEM: 

Personnel  assigned  to  duty  in  Greece 
qualifying  for  tax-free  privileges  under 
Article  I  of  the  North  Atlantic  Treaty 
Organization  Status  of  Forces 
Agreement 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Certificates  of  understanding  and 
accountability;  purchase  records; 
importation  documents;  vehicle 
registration  and  duty-free  customs 
certificates;  customs  control  card  roster; 
Greek  customs  tax  receipts;  copies  of 
military  orders;  certificates  of 
dependenc3r;  currency  conversion 
records;  mihtary  and  Greek  police 
reports  concerning  theft,  loss  or 
destruction  of  personal  property;  records 
of  imports  and  exports  via  postal 
systems;  personal  property  inventories 
for  incoming  and  outgoing  shipments  of 
household  goods;  and  reports  of 
investigation  concerning  possible  or 
actual  customs  violations. 

AUTHORfTY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

North  Atlantic  Treaty  Organization 
Status  of  Forces  Agreement  and  10  USC 
8012,  Secretary  of  the  Air  Force:  powers 
and  duties;  delegation  by. 

ROUTINE  USES  OF  RECORDS  MAINTAINeO  M 
THE  SYSTEM.  WICLUDSW  CATSOORIES  OF 
USERS  AND  THE  FURFOSES  OF  SUCH  USES: 

This  system  of  records  is  used  to 
control  the  tax-free  acquisition  of 
personal  property  by  U.S.  Forces 
entered  into  Greece  in  tax  and  duty 


exempt  status  under  the  provisions  of 
the  NATO  Status  of  Forces  Agreement 
This  agreement  and  others  which 
supplement  it  require  the  U.S.  to  limit 
the  tax-free  import  and  use  of  items 
required  by  the  U.S.  Forces  to  only  those 
members  with  bona  fide  entitlements 
and  to  assist  the  Greek  government  in 
collecting  evidence  and  securing 
payment  of  any  applicable  taxes.  Users 
of  the  information  in  the  customs  control 
system  include  U.S.  Air  Force.  Navy. 
Army,  and  State  Department 
transportation  and  customs  activities 
who  compile  and  maintain  the  records; 
military  security,  investigative,  and  law 
enforcement  activities  who  screen 
records  to  coUect  evidence  where 
possible  wrongdoing  is  indicated; 
military  justice  officials  who  review 
evidence  and  advise  commanders  on 
possible  legal  actions;  and  Air  Force 
Accounting  and  Finance  Offices  to 
control  legal  conversion  of  U.S.  and  host 
nation  currency  and  to  report  excess 
profit  from  legal  sales  of  property  to 
Internal  Revenue  Service  where 
appropriate.  The  system  is  used  to 
document  property  imported  tax-free 
into  Greece  and  any  purchases  made  by 
individuals  in  the  military  tax-fi«e  sales 
outlets.  The  information  is  used  to  prove 
compliance  by  the  U.S.  Forces  with  U.S. 
treaty  obligations  and  to  identify  and 
correct  black-marketeering  or  other 
unauthorized  activities  which  evade 
Greek  customs. 

POUaES  AND  PRACTICES  FOR  STORWO, 
RETRIEVING,  ACCESSMO,  nCTA—NQ.  AND 
DISPOSING  OF  RECORDS  M  THE  SYSTEM: 


STORAGE: 

Stored  in  file  folders. 

RETRIEVABNJTV: 


Files  are  maintained  in  numerical 
sequence  using  a  locally  established 
individual  customs  control  number  given 
upon  application  to  each  member 
entitled  to  tax-free  privileges  in  Greece. 
The  customs  control  number  is  cross- 
referenced  to  the  member's  name,  social 
seciuify  number,  permanent 
reassignment  date,  and  employer. 
Dependents  of  entitled  members  are 
listed  under  their  sponsor's  customs 
control  number  and  record  file.  An 
electronic  data  processing  card  file  is 
used  in  the  U.S.  Air  Force  Customs 
Control  Offifce  to  correlate  customs 
control  number,  name,  unit  of 
assignment  and  expiration  date  of 
privileges. 

SAFEGUARDS: 

Records  are  safeguarded  in  locked  file 
cabinets,  locked  rooms,  and  locked 
buildings.  Records  may  be  reviewed 


16628 


Federal  Register  /  Vol.  47.  No.  76  /  Tuesday.  April  20,  1982  /  Notices 


only  by  the  person  to  whom  they  apply 
or  competent  investigative  authority 
based  on  a  verified  need  to  know. 

RETEimON  AND  DI8P08AU 

Records  are  maintained  in  active  use 
until  the  members  clear  their  accounts  in 
preparation  for  departure  from  Greece. 
The  records  are  then  removed  to  an 
inactive  file  within  the  U.S.  Air  Force 
Customs  Control  Office  for  one 
additional  year  and  then  transferred  to  a 
records  staging  area  for  two  more  years. 
Three  years  after  closeout.  files  are 
destroyed  by  shredding,  burning, 
pulping,  or  macerating.  . 

SYSTEM  IIANAaCII(S)  AND  AOOMtSS: 

Chief  of  Transportation,  7206  Air  Base 
Group.  APO  NY  09223. 

NOnnCATIOM  mOCCOUMB 

Individuals  may  request  information 
from  the  systems  manager  concerning 
their  personal  customs  account  at  any . 
time.  Requesters  must  apply  either 
personally  or  in  writing  providing  their 
full  name  (and  name  of  sponsor  if  in 
dependent  status  when  the  record  was 
created},  unit  of  assignment  while  in 
Greece,  and  period  of  stay  in  Greece. 
Requesters  may  visit  the  Customs 
Control  Office  of  the  Chief  of 
Transportation.  7206  Air  Base  Group, 
Hellenikon  Air  Base,  Greece,  to  review 
their  personal  customs  records  or  seek 
information.  Requesters  must  present 
identification  cards  issued  by  U.S. 
Forces  in  Greece  to  gain  access  to  their 
personal  records. 

racoHO  Accns  niocsoums: 

Access  to  personal  records  or  data 
concerning  an  individual  covered  under 
the  system  can  be  obtained  only  from 
the  systems  manager  or  the  custoips 
liaison  clerks  in  the  Customs  Control 
Section  of  the  Office  of  Chief  of 
Transportation.  7206  ABG/LGT.  APO 
^fY  09223. 

COMTUTINO  mcoMB  moctoufiM: 

The  Air  Force's  rules  for  access  to 
records  and  for  contesting  and 
appealing  initial  determinations  by  the 
individual  concerned  may  be  obtained 
from  the  systems  manager. 

RSCOnO  SOUHCI  CATIOOWIS: 

Individually  prepared  applications  for 
duty-free  entry  of  private  property  and 
automobiles;  individually  ppepared 
applications  for  customs  conbt)l  cards; 
certificates  of  understanding  and 
liability;  bills  of  sale;  Army  and  Air 
Force  Exchange  Service  purchase 
records;  Air  Force  Commissary  Service 
purchase  records;  Air  Force  Accounting 
and  Finance  Office  records  of  individual 
currency  conversions:  U.S.  Postal 


Service  parcel  receipt  records; 
international  mail  parcel  receipt 
information;  USAF  Security  Police 
investigation  reports  concerning  loss, 
theft,  damage  or  property  or  alleged 
unauthorized  disposition  (black- 
marketeering);  Defense  Logistic  Agency 
Property  Disposal  Office  turn-in  records; 
household  goods  carriers'  inventories  of 
personal  property  imported  and  re- 
exported to  and  from  Greece  by  each 
member  subject  to  the  system; 
employer's  certification  of  eligibility  to 
tax-free  privileges;  official  assignment 
orders;  letters  of  eligibility  from  non- 
appropriated fund  employers  and  USAF 
Procurement  Office  for  eligible 
contractor  personnel  determinations  of 
eligibility  rendered.by  the  Staff  Judge 
Advocate's  office. 

SYSTEMS  EXEMPTED  PIKMI  CENTAIN 

movtsKMis  or  the  act: 
None. 

[FR  Doc.  82-10630  Filed  4-10-82:  &4S  un| 
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Office  of  the  Secretary 

Organization  of  ttie  Joint  Ctilefs  of 
Staff;  Joint  Strategic  Target  Planning 
Staff  Scientific  Advisory  Group; 
Closed  Meeting 

Pursuant  to  the  provisions  of  Section 
10  of  Pub.  L  92-463,  effective  January  5. 
1973  as  amended  by  Pub.  L.  94-409. 
notice  is  hereby  given  that  a  closed 
meeting  of  the  Joint  Strategic  Target 
Planning  Staff  Scientific  Advisory  Group 
will  be  held  at  Offutt  Air  Force  Base. 
Nebraska,  during  the  period:  Monday, 
May  la  1982  through  Tuesday.  May  11, 
1982.  The  entire  meeting  is  devoted  to 
the  discussion  of  classified  information 
within  the  metining  of  Section  552b(c)(l], 
Title  5  of  the  U.S.  Code,  and  therefore 
will  be  closed  to  the  publia 
M.  S.  Healy. 

OSD  Federal  Register  Liaison  Officer. 
Department  of  Defense. 
April  15. 1982. 

[FR  Doc.  82-10779  Filed  4-10-82.  S:4S  tffl) 
BHJJNa  COOC  M10-01-II 


DEUkWARE  RIVER  BASIN 
COMMISSION 

Putillc  Hearing  ^ 

Notice  is  hereby  given  that  the 
Delaware  River  Basin  Commission  will 
hold  a  public  hearing  on  Tuesday.  April 
27, 1982,  commencing  at  1:30  p.m.  The 
hearing  will  be  a  part  of  the 
Commission's  regular  April  business 
meeting  which  is  open  to  the  public. 
Both  the  hearing  and  the  meeting  will  be 


held  in  the  Goddard  Conference  Room 
at  the  Commission's  offices.  25  State 
Police  Drive.  West  Trenton.  New  Jersey. 
The  subject  of  the  hearing  will  be 
application  for  approval  of  the  following 
projects  as  amendments  to  the 
Comprehensive  Plan  pursuant  to  Article 
11  of  the  Compact  and/or  as  project 
approvals  pursuant  to  Section  3.8  of  the 
Compact. 

1.  Great  Valley  Water  Company  (D- 
81-74  CPJ.  A  well  water  supply  project 
to  augment  public  water  supplies  in  the 
Company's  service  area  in  portions  of 
Westtown,  West  Goshen  and  East 
Goshen  Townships,  Chester  County, 
Pennsylvania.  Designated  as  Wells  20 
and  20A  the  new  facilities  are  expected 
to  be  utilized  at  an  average  rate  of 
150.000  gallons  per  day.  "Hie  project  is 
located  in  the  Southeastern 
Pennsylvania  Ground  Water  Protected 
Area. 

2.  Town  of  Tusten  (D-82-12  CP).  A 
sewage  treatment  project  to  serve  the 
Heunlet  of  Narrowsburg  in  the  Township 
of  Tusten.  Sullivan  County.  New  York.  A 
septic  tank  effluent  collection  system 
and  treatment  plant  will  be  constructed 
that  is  designed  to  provide  removal  of  85 
percent  of  BOD  and  suspended  solids 
from  a  sewage  flow  of  100.000  gallons 
per  day.  Treated  effluent  will  (^scharge 
to  the  Delaware  River.  The  project  is 
located  in  the  Upper  Delaware  National 
Scenic  and  Recreation  River  area. 

3.  American  Argo  Corporation  (D-81- 
13  Revised).  A  well  water  supply  project 
serving  the  Corporation's  plant  in  North 
Manheim  Township.  Schuylkill  County. 
Pennsylvania.  An  existing  approval 
limits  the  withdrawal  to  occur  only 
when  the  municipal  supplies  are 
curtailed.  The  applicant  requests 
modification  of  the  existing  approval  so 
as  to  allow  withdrawal  of  up  to  100,000 
gallons  per  day  from  Wells  3  and  5  on  a 
regular  daily  basis. 

4.  Getty  Refining  and  Marketing 
Company  (D-81-58).  A  well  water 
supply  project  at  the  Company's  refinery 
in  New  Castle  County,  Delaware. 
Designated  as  Well  P-3,  the  new  facility 
will  replace  an  existing  well  and  is 
expected  to  yield  approximately  520.000 
gallons  per  day. 

5.  Hooker  Chemical  Company  (D-Bl- 
77)  Phase  1.  Expansion  of  a  sewage 
treatment  facility  at  the  Company's 
plant  in  Burlington  Township.  Burlington 
County.  New  Jersey.  The  existing 
sewage  treatment  facility  will  be 
exg^ded  to  provide  removal  of  90 
percent  of  BOD  from  a  wastewater  flow 
of  about  20.000  gallons  per  day.  Treated 
affluent  will  combine  with  400,000 
gallons  per  day  of  wastewater  from  the 
existing  industrial  wastewater  treatment 


facility  and  discharge  to  Bustleton 
Creek,  a  tributary  of  the  Delaware  River. 
Phase  2  will  provide  additional 
treatment  to  the  industrial  wastewater. 

6.  Stanley  G.  Flagg  6-  Company  (D-S2- 
15).  A  decontamination  well  for  a 
recycle/recovery  project  at  an  existing 
industrial  plant  in  West  Pottsgrove 
Township,  Montgomery  County, 
Pennsylvania.  A  purge  well  will  pump 
an  average  of  36,000  gallons  per  day  to 
control  the  migration  of  zinc- 
contaminated  ground  water  and  prevent 
further  contamination  of  the  Company's 
production  well.  The  project  site  is 
located  in  the  Southeastern 
Pennsylvania  Ground  Water  Protected 
Area. 

Documents  relating  to  the  above-listed 
projects  may  be  examined  at  the 
Commission's  offices.  Contact  Mr.  David 
B.  Everett.  Persons  wishing  to  testify  at 
this  hearing  are  requested  to  register 
with  the  Secretary  prior  to  the  date  of 
the  hearing. 
W.  Brinton^^hiUU. 
Secretary. 
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April  13,  It 

|FR  Doc  82-1062S  PUed  4-19-82;  8:43  am| 
BllXma  CODE  •36<H)1-M 


DEPARTMENT  OF  EDUCATION 

Office  of  Legislation  and  Public  Affairs 

Privacy  Act  Systems;  Correction 
AQENCY:  Education  Department, 
ACTION:  Notice  of  correction  to  the 
annual  publication  of  notices  of  systems 
of  records  and  four  additions. 


summary:  The  Secretary  corrects 
omissions  and  errors  in  the  1981  Annual 
FHiblication  of  the  Education 
Department's  Privacy  Act  Notice  of 
Systems  of  Records  that  was  pubUshed 
on  June  2, 1981.  The  Secretary  also 
publishes  notices  of  four  additional 
systems  of  records  that  were  previously 
established  but  failed  to  appear  in  the 
1981  Annual  Publication. 

FOR  FURTHtR  INFOMMATION  CONTACT: 

Jack  L.  Billings,  Privacy  Act  Officer, 
Office  of  the  Assistant  Secretary  for 
Legislation  and  Public  Affairs,  Room 
2089,  400  Maryland  Avenue,  S.W., 
Washington,  D.C.  20202.  Telephone: 
(202)  245-8801. 

SUPPLEMENTARY  INFORMATION:  The 
Secretary  Issued  the  1981  Annual 
Publication  of  Notice  of  Systems  of 
Records  under  the  Privacy  Act  in  the 
Federal  Register  on  June  2, 1981  (46  FR 
29596).  However,  notices  of  four  existing 
systems  of  records  were  inadvertently 
omitted  from  that  publication.  They  are: 


1. 18-07-0002;  Congressional 
Correspondence  Control  Systems, 
submitted  by  Office  of  Legislation  and 
Public  Affairs. 

2.  ia-10-0002:  Investigation  Material 
Compiled  for  Personnel  Security  and 
Suitability  Purposes,  submitted  by 
Office  of  the  Inspector  General. 

3. 18-11-0025:  Employee  Suggestion 
Program  Records,  submitted  by  Office  of 
Management 

4. 18-40-0030:  Guaranteed  Loan 
Program — Loan  Control  Master  File, 
submitted  by  Office  of  Student  Financial 
Assistance. 

Also,  one  system — System  18-40-0082: 
Health  Education  Assistance  Loan 
Program  (HEAL),  Loan  Control  Master 
File — has  been  removed  because  the 
Program  has  been  transferred  to  the 
Department  of  Health  and  Human 
Services,  Health  Services 
Administration. 

Technical  errors  were  also  found  in 
the  1981  Annual  Publication  that 
included  improper  acronyms,  incorrect 
or  incomplete  information,  and 
typographical  errors. 

Also  several  omissions  were  found  in 
the  Index  of  Systems  and  System 
Numbers  as  published.  The  Secretary 
revises  the  Index  and  republishes  it  in 
this  document,  along  with  an 
explanation  of  the  (Ganges  made.  The 
1982  Annual  Publication  of  the 
Education  Department's  Privacy  Act 
Notice  of  Systems  of  Records  will  be 
published  later  this  year. 

(Catalog  of  Federal  Domestic  Assistance  No. 
—  not  applicable) 

Dated:  April  13, 1982. 

T.H.Bell, 

Secretary  of  Education. 

The  Secretary  revises  the  1981  Annual 
Publication  of  Privacy  Act  Notice  of  Systems 
of  Records,  published  in  the  Federal  Register 
on  June  2, 1981  (48  FR  29596),  by  adding  the 
system  numbers  and  names  of  thirteen 
system  omitted  from  the  index  and  correcting 
one  system  in  the  index,  by  correcting  the 
errors  in  thirty-nine  notices,  and  by  adding 
four  notices. 

1.  The  index  of  system  Numbers  and 
Names  is  revised  to  read  as  follows: 

18-01-0001    Secretary's  Communication 

Control  System 
18-01-0002    Federal  Advisory  Committee 

Membership  Files 
18-06-0001    Freedom  of  Information  Case 

File  and  Correspondence  Control  Index 
18-06-0002    Biographies  and  Photographs  of 

ED  Officials 
18-07-0002    Congressional  Correspondence 

Control  System 
18-08-0001    Case  Information  Management 

System 
18-08-0002    Complaint  Files  and  Log.  Office 

of  Management  and  Administration 
18-09-0001    Administration  Claims 
18-09-0002    Attorney  applicant  Files 


18-09-0003    Conflict  of  Interest-Standards  of 

Conduct  Records 
18-09-0004    Federal  Private  Relief 

Legislation 
18-09-0005    Litigation  Fdes,  AdministraUve 

complaints  and  Adverse  Personnel  Actions 
18-10-0001    Investigative  Files  of  the 

Inspector  General 
18-10-0002    Investigatory  Material  Complied 

for  Personnel  Security  and  Suitability 

Purposes 
18-11-0001    Motor  Vehicle  Operator  Records 
18-11-0002    Departmental  Parking  Control 
18-11-0003    Family  Educational  Rights  and 

Privacy  Act  School  Recordkeeping 

Practices.  Correspondence  and  Complaint 

System 

Safety  Management  Information 


Telephone  Directory /Locator 
Apphcants  for  Employment 


Special  Employment  Programs 
SuitabiUty  for  Employment 


18-11-0005 

System 
18-11-0006 

System 
18-11-0007 

Records 
18-11-0009    Discrimination  Complaints 

Records  System 
18-11-0010    Employee  Alcoholism.  Drug 

abuse  and  Emotional  Problem  Counseling 

and  Referred  Records 
16-11-0011    Employee  Appraisal  Program 

Records 
18-11-0012    Executive  Development  System 
18-11-0014    Grievances  Filed  Under  the 

Informal  Grievance  Procedures 
18-11-0015    Grievance  Records  Filed  Under 

Procedures  Established  by  Labor 

Management  Negotiations 
18-11-0018    Personnel  Records  in  Operating 

Offices 
18-11-0019 
18-11-0020 

Records 
18-11-0022    Volunteer  EEO  Support 

Persoimel  Records 
18-1 1-0023    Unfair  Labor  Practice  Records 
18-11-0025    Employee  Suggestion  Program 

Records 
18-15-0001    Consultants  for  Federal 

Technical  Assistance  Program.  Vocational  ■ 

Rehabilitation  Services 
18-15-0002    Office  of  Rehabihtation  Services 

Mailing  Lists 
16-15-0003    Mailing  Keys 
18-15-0004    Correspondance  Files 
16-20-0001    Fimd  for  the  Improvement  of 

Postsecondary  Education;  FIPSE  Field 

Readers 
18-40-0002    Registry  of  Deaf-BUnd  Children 

Regional-National 
18-40-0003    Student  ParticipanU  in  Deaf- 
Blind  Programs  Under  Centers  and 

Services  for  Deaf-Blind  Children 
18-40-0004    Parent  Participants  in  Deaf- 
Blind  Programs  provided  by  Regional 

Centers  for  Deaf-Blind  Children 
18-40-0005    Paricipants  Waiting  List  for 

Projects  Serving  Severely  Handicapped 

Children  and  Youth 
16-40-0006    Participants  of  Projects  Serving 

Severely  Handicapped  Children  and  Youth 
16-40-0007    Participants  in  Workshops 

Concerning  Severely  Handicapped 

Children  and  Youth 
18-40-0010    Law  Enforcement  Education 

System 
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18-4&-0011    Upward  Bound  Information 

Systems 
18-40-0012    Migration  and  Refugee 

Assistance  Act  of  1962 
18-40-0013    National  Defense  Direct  Student 

Loan  Program  Request  for  Cancellation  of 

Loan  of  Ground  of  Permanent  and  Total 

Disability 
18-40-0014    Pell  Grant  Application  File 
18-40-0015    Pell  Grant  Student  Eligibility 

Report  Sub-system 
18-40-0016    Pell  Grant  Alternate 

Disbursement  System 
18-40-0017    Student  Financial  Assistance 

Validation  File 
18-40-0018    Mutual  Educational  and  Cultural 

Exchange  Act — Teacher  Exchange 
18-40-0019    National  Defense  Education  Act 

Foreign  Language  and  Area  Studies 

Fellowship  Program — Fellows  and 

Alternates 
18-40-0020    Mutual  Educational  and  Cultural 

Exchange  Act — Doctoral  Dissertation 

Research  Abroad  and  Faculty  Research 

Abroad.  Fellows  and  Alternates 
18-40-0021    Student  Financial  Assistance — 

Compliance  Files 
18-40-0022    Student  Financial  Assistance — 

Student  Complaint  File 
18-40-0023    Defaulted  Guaranteed  Loans 

submitted  to  the  Department  of  lustice 
18-40-0024    Guaranteed  Loan  Program — 

Loan  Application  File 
18-40-0025    NDSL  Student  Loan  Files 
18-40-0026    Guaranteed  Loan  Program — 

Paid  Claims  File 
18-40-0027    Guaranteed  Loan  Program — 

Claims  and  Collection  Master  File 
18-40-0028    Guaranteed  Loan  Program — 

Collection  Letters 
18-40-0029    Guaranteed  Loan  Program — 

Inactive  Loan  Control  Master  File 
18-40-0030    Guaranteed  Loan  Program — 

Loan  Control  Master  File 
18-40-0031     Guaranteed  Loan  Program — Pre- 

Claims  Assistance 
18-40-0032    Record  of  Advances  of  Funds 

for  Employees  Traveling  for  the 

Department  of  Education 
18-40-0033    Department  of  Education 

Financial  Management  Information  System 
18-40-0034    Teacher  Corps  Application  for 

Intern  Teacher  Positions 
18-40-0036    Oral  History  of  the  Oftice  of 

Education  as  dictated  by  former 

Commissioners  of  Education 
18-40-0044    Guaranteed  Loan  Program — 

Insurance  Claim  File 
18-4O-004S    Student  Hnancial  Assistance 

Collection  Files 
18-^10-0050    Presidential  Scholars  Files  of 

Selected  Participants 
18-40-0078    Fellowships  for  Indian 

Students — Applications  and  Awards 
18-40-0079    Potential  and  Actual  Consultant. 

Field  Reader,  and  Site  Visitor  Files, 

Indexes,  and  Lists 
18-40-0080    Training  and  Development 

Awards  for  Vocational  Education 

Personnel — Applications  and  Awards 
18-40-0081    Women  Administrators  In 

Vocational  Education 
10-42-0016    Northwest  Regional  Educational 

Laboratory.  Experience  Based  Career 

Edncation  Record  System 
18-42-0019    Far  West  Laboratory  Experience 

Based  Career  Education  Records  System 


18-42-0056    National  Institute  of  Education. 

Sources  and  Effects  of  Teacher 

Expectations 
18-42-0065    NIE  Outside  Experts 
18-42-0078    Travel— Offlclai  Travel  of  NIE 

Personnel 
18-42-0079    NIE  Controlled  Correspondence 
18-42-0082    National  Council  on  Educational 

Research  Mailing  Lists 
18-42-0083    National  Council  on  Educational 

Research — Current  and  Past  Information 

on  Members  of  the  Council  and 

Consultants 

2.  The  following  information  explains 
the  changes  being  made  to  the  Index  of 
Systems  and  System  Numbers: 

In  System  Number  18-20-0001  the 
system  name  is  corrected  to  read: 

"Fund  for  the  Improvement  of 
Postsecondary  Education:  FIPSE  Field 
Readers". 

System  Number  18-07-0002  and 
System  Name:  Congressional 
Correspondence  Control  System  ED/ 
OLPA/CS  is  added  after  18-06-002 
Biographies  and  Photographs  of  ED 
Officials. 

System  Number  18-10-0002  and 
System  Name:  Investigating  Material 
Compiled  for  Persormei  Security  and 
Suitability  Purposes  is  added  after  1ft- 
10-0001  Investigative  Files  of  the 
Inspector  General. 

System  Number  18-11-0025  and 
System  Name:  Employee  Suggestion 
Program  Records.  ED/OM/DODA  is 
added  after  1&-11-0023  Unfair  Labor 
Practice  Records. 

The  System  Numbers  and  System 
Names  shown  below  are  added  after 
218-40-0029  Guaranteed  Loan 
Program — Inactive  Loan  Control  Master 
File 

18-40-0030    Guaranteed  Loan  Program — 

Loan  Control  Master  Pile 
18-40-0031    Guaranteed  Loan  Program  Pre- 

Claims  Assistance 
18-40^)032    Record  of  Advances  of  funds  for 

employees  traveling  for  the  Department  of 

Education 
18-40-0033    Department  of  Educational 

Financial  Management  Information  System 
18-40-0034    Teacher  Corps  Application  for 

Intern  Teacher  Position 
18-40-0036    Oral  History  of  the  Office  of 

Education  as  dictated  by  former 

Conmussions  of  Education 
18-40-0044    Guaranteed  Loan  Program — 

Insurance  Claims  File 
18-40-0045    Student  Financial  Assistance 

Collection  Files 
18-40-0050    Presidential  Scholars  Files  of 

Selected  Participants 

System  Number:  18-40-0081  and 
System  Name:  Women  Administrators 
in  Vocational  Education  is  added  after 
18-40-0078  Fellowship  for  Indian 
Students — Applications  and  awards. 

3.  On  page  29654  in  column  3,  System 
18-40-0062:  Health  Education      . 
Assistance  Loan  Program  (HEAL),  Loan 
Control  Master  File  is  removed. 


4.  The  following  systems  are  corrected 
to  read  as  follows: 

18-06-0001 

System  name:  Freedom  of  InformatioD 
Case  File  and  Correspondence  Conthil 
Index.  ED/OASPA/AU. 

Change: 

In  line  2  of  the  Systen  Name  change 
"OASPA/AU"  to  "OLPA/ES". 

System  manager  (s)  and  address:  In 
line  2  change  "4196"  to  "2089". 

18-06-0002 

System  name:  Biographies  and 
Photographs  of  ED  Officials.  ED/OLPA/ 
N. 

Change: 

In  line  2  of  the  System  Name  change 
"OASPA/N  to  "OLPA ". 

System  Location:  In  line  3  change 
"2089"  to  "2097". 

Purposes:  In  line  2  after  "to"  insert 
"the  media  and". 

Retrievability:  In  line  2  after  "to" 
insert  "the  me<tia  and". 

Safeguards:  In  line  1  change  "offices" 
to  "OfTice  of  Legislation  and". 

System  manager  (s)  and  address:  In 
line  2  remove  "News  Division".  In  line  2 
change  "2089"  to  "2097". 

KMNMMMl 

System  name:  Case  Information 
Management  System  ED/OCR 

Change: 

Authority  for  maintenance  of  system: 
In  line  4  remove  the  "period"  after 
"1973"  and  insert  "and  Age 
Discrimination  Act  of  1975". 

Change: 

Appendix  I:  This  system  is  located  at 
ED  offices  in  the  following  cities: 

In  line  15  change  "Region  VI"  to 
"Region  V": 

In  line  18  change  "Region  VQT'  to 
"Region  VI"; 

In  line  20  change  "Region  VHI"  to 
"Region  VD"; 

In  line  23  change  "Region  OC"  to 
"Region  VHI": 

In  line  26  change  "Region  X"  to 
"Region  DC'; 

In  line  28  change  "Region  XI"  to 
"Region  X", 

18-06-0002 

System  name:  Complaint  Files  and 
Log,  Office  of  Planning  and  Compliance 
Operations.  ED/OCR/OPCO. 

Change: 

Categories  of  individuals  covered  by 
the  system:  In  line  5  remove  the , 


"period"  after  "Act"  and  insert ".  and 
the  Age  EHscrimination  Act  of  1975." 

Authority  for  maintenance  of  the 
system:  In  line  S  remove  the  "period" 
after  "Act"  and  insert  ".  and  the  Age 
Discrimination  Act  of  1975." 

Storage:  In  line  1  remove  "and  file 
cards"  and  insert  a  "period". 

18-09-0002 

System  name:  OGC-Attomey 
.      Applicant  Files.  ED/OGC. 

Change:  System  location:  In  lines  2  and 
3  change  "18-40-0062"  to  18-09-0001" 

18-11-0001 

System  name:  DeparGnent  of 
Education  Motor  Vehicle  Operation 
Records.  ED/OASM. 

Changes: 

System  manager  (s)  and  address:  in 
line  3  change  "09900006"  to  "18-11- 
OOOT'.       1 1 

ift-11-oooi' 

System  name:  Departmental  Paridng 
Control  Policy.  ED/OSAM/PARM. 

Change: "  1 1 

System  Ideation:  In  line  2  change 
'      "1077"  to  "1175". 

18-11-0006 

System  name:  Telephone  Directory/ 
Locator  System.  ED/OSAM. 

Change: 

.   System  manager  (s)  and  address: 
Insert  under  line  1:  "Room  1127,  FOB-6. 
400  Maryland  Avenue,  SW., 
Washington,  D.C.  20202". 

18-11-0008 

System  name:  Discrimination 
Complaints  Records  System.  ED/ AS/ 
EEOS.       1 1 

Change: 

On  page  29614,  column  1,  insert  before 
the  System  Name  above  "18-11-0009". 

18-11-0011 

System  name:  Employee  Appraisal 
Program  Records.  ED/ASM/DASHR/ 
DPRM.       li 

Change: 

System  location:  In  line  3  remove 
"09900006"  and  insert  "18-11-0007". 

18-20-0001 

System  name:  Support  for 
Improvement  of  Postsecondary 
Education:  Field  Readers  to  Review 
Proposals  for  ED/OERI FIPSB. 

Changes: 

Remove  lines  1, 2. 3,  and  4  in  the 
System  Name  above  and  insert  "Fund 
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for  the  Improvement  of  Postsecondary 
Eduation:  Field  Readers  to  Review 
Proposals  for  ED.  ED/OPE/FIPSE" 

Categories  of  records  in  the  system: 
Remove  lines  1,  2,  and  3  and  insert 
"Brief  personal  data  sheets." 

Authority  for  maintenance  of  the 
system:  In  line  1  remove  "44  U.S.C 
3101"  and  insert  "20  U.S.C  1135  and 
3462". 

18-M-00Q2 

System  name:  Registry  for  Deaf-Blind 
Children/Regional-NationaL  ED/ 
OSERS. 

Change: 

System  managerfsj  and  address-  In 
line  2  remove  "4046"  and  insert  "3153". 

ia-10-0003  I 

System  name:  Student  Participants  in 
Deaf-Blind  Programs  under  Centers  and 
Services  for  Deaf-Blind  Children.  ED/ 
OSERS. 

Changes: 

System  managerfsj  and  address:  In 
line  2  remove  "4046"  and  insert  "3151". 

18-40-0004 

System  name:  Parent  Participants  in 
Deaf-Blind  Programs  provided  by 
Regional  Centers  for  Deaf-Blind 
Children.  ED/OSERS. 

Changes: 

System  managerfsj  and  address:  In 
line  2  remove  "4046"  and  insert  "3151" 
In  Appendix  I— Program  for  Deaf-Blind 
Children  and  Youth. 

After  "Mid-Adantic  Region:  New 
Jersey,  New  Yoric,  Delaware,  Puerto 
Rico,  Virgin  Islands,  New  Yoric  Institute 
for  Education  of  the  Blind,  999  Pelham 
Paricway,  Bronx,  NY  10489". 

Insert  "Mountain  Range  Region: 
Idaho,  Kansas,  Montana^  Nebraska, 
New  Mexico,  North  Dakota,  South 
Dakota,  Utah,  Wyoming  Mountain 
Range  Regional  165  Cook  Street. 
Denver,  CO  80206": 

And  after  "Midwest  Region:  Midiigan. 
Indiana,  Wisconsin,  Minnesota, 
Michigan  Department  of  Education,  5th 
Floor,  Davenport  Building.  Ottawa  and 
Capitol  Streets.  Lansing.  MI  48933". 

Insert  "South  Central  Region: 
Arkansas,  Iowa,  Louisiana,  Missouri. 
Oklahoma  South  Central  Regional  Deaf 
Blind  Center.  2930  Turtle  Creek  Plaza. 
Dallas.  TX  74204". 


System  name:  Participants  of  Projects 
Serving  Severely  Handicapped  Children 
and  Youth.  ED/OSERS 


Change: 

Appendix  11:  In  lines  77  and  78, 
column  1.  page  29630  remove  "1550  N£. 
Loop  4ia  San  Antonio,  TX  78209"  and 
insert  "1314  Hines  Avenue,  San  Antonio, 
TX  78208". 

18-40-0007 

System  name:  Participants  in 
Woricshops  Concerning  Severely 
Handicapped  Children  and  Youth.  ED/ 
OSERS/BEH. 

Changes: 

In  line  3  of  the  System  Name  above 
remove  "BEH"  and  insert  "OSE" 

Categories  of  individuals  covered  by 
system:  In  line  2  change  "BEH"  to 
"OSE". 

System  managerfsj  and  address:  In 
line  1  change  "BEH"  to  "OSE". 

18-18-0002 

System  name:  Law  Enforcement 
Education  System. 

Before  the  System  Name  above, 
remove  the  number  "18-18-0002"  and 
insert  "18-40-0010".  Change  the  location 
of  the  entire  entry  by  placing  it  after 
System  number  18-40-0007  on  page 
29630  but  before  System  number  18-40- 
0011  on  page  29631. 

Change: 

System  location:  Remove  lines  1. 2, 
and  3  and  insert 
"Room  3661.  GSA  Building.  7di  ft  D 

Streets  SW..  Washington,  D.C  20202" 
"Room  4003, 425 1  Street  NW.. 

Washington.  D.C  20530" 

Routine  uses  of  records  maintained  in 
the  system  including  categories  of  users 
and  the  purposes  of  uses:  Remove  lines 
8-18. 

System  managerfsj  and  address:  In 
line  2  remove  "ROB-is"  and  insert  "GSA 
Building". 

18^40-0012 

System  name-  Migrati<m  and  Refugee 
Assistance  Act  of  1962 — United  States 
Loan  Program  for  Cuban  Students.  ED/ 
OPSE/OSFA. 

Changes: 

In  line  3  of  the  System  Name  above, 
change  "OPSB"  to  "OTB". 

System  location:  In  lines  2  and  3 
remove  "1200  Main  Tower  Building. 
Dallas.  TX  75202"  and  insert  "101 
Marietta  Tower.  Third  Floor.  Atlanta, 
GA  30323." 

System  managerfsj  and  addres*.  In 
lines  2  and  3  remove  "1200  Main  Tower 
Buildhtg.  Dallas.  TX  75202"  and  insert 
"101  Marietta  Town'.  Third  Floor. 
Atlanta.  GA  30S23." 
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18-40-0013 

System  name:  National  Defense  Direct 
Student  Loan  Program — Request  for 
Cancellation  of  Loan  on  Ground 
Permanent  and  Total  Disability.  ED/ 
OPE/OSFA. 

System  location:  In  line  1  remove 
"ROB-3"  and  insert  "GSA  Building.". 

Change: 

lS-M-0014 

System  name:  Pell  Grant  Application 
File.  ED/OPSE/OFSA. 

Changes: 

In  line  2  of  the  System  Name  change 
"OPSE"  to  "OPE". 

System  location:  In  line  1  remove 
"ROB-3."  and  insert  "GSA  Building,". 

System  managerfs)  and  address:  In 
line  2  remove  "ROB-3,"  and  insert  "GSA 
Building,". 

18-40-0015 

System  name:  Pell  Grant  Student 
Eligibility  Report  Sub-system.  ED/ 
OPSE/OSFA. 

Changes: 

In  line  2  of  the  System  Name  change 
"OPSE"  to  "OPE". 

System  location:  In  line  1  remove 
"ROB-3,"  and  insert  "GSA  Building,". 

System  manager(s)  and  address:  In 
line  2  remove  "ROB-3",  and  insert  "GSA 
Building,". 

18-«Mni6 

System  name:  Pell  Grant  Alternate 
Disbursement  System.  ED/OPSE/OSFA. 

Changes: 

In  line  2  of  the  System  Name  change 
"OPSE"  to  "Ore". 

System  location:  In  line  1  remove 
"ROB-3",  and  insert  "GSA  Building.".. 

System  managerfsj  and  address:  In 
line  two  remove  "ROB-3,"  and  insert 
"GSA  Building.". 

18-10-0017 

System  name:  Student  Financial 
Assistance  Validation  File.  ED/OPSE/ 
OSFA. 

Changes: 

In  line  2  of  the  System  Name  above 
change  "OPSE"  to  "OPE". 

System  location:  In  line  1  remove 
"ROB-3,"  and  insert  "GSA  Building,". 

System  manager(s)  and  address:  In 
line  2  remove  "ROB-3,"  and  insert  "GSA 
Building,". 

18-40-0018 

System  name:  Mutual  Educational  and 
Cultural  Exchange  Act  Teacher 
Exchange  Participants  and  AppUcants. 
ED/OPSE/IE 


Changes: 

In  line  3  of  the  System  Name  above 
change  "OPSE"  to  "OPE'. 

System  location:  In  line  1  remove 
"ROB-3,"  and  insert  "GSA  Building," 

Categories  of  individuals  covered  by 
the  system:  In  line  8  after  "approval," 
insert  "when  required," 

Routine  uses  of  records:  In  line  7  after 
"position"  insert  "or  study". 

System  managerfs)  and  address: 
Remove  lines  1, 2.  and  3  and  insert 
"Chief,  Teacher  Exchange  Branch, 
Division  of  International  Services  and 
Improvement,  International  Education 
Programs,  U.S.  Department  of  Education, 
Room  3069,  GSA  Building,  Washington, 
D.C.  20202". 

18-40-0019 

System  name:  National  Defense 
Education  Act  Foreign  Language  and 
Areas  Studies  Fellowship  Program — 
Fellows  and  Alternates.  ED/OPSE/IE 

Change: 

Remove  lines  1,  2,  3,  and  4  in  System 
Name  above  and  insert  "National 
Resource  Fellowship.  ED/OPE/IE." 

System  location:  In  line  1  change 
"Room  3671"  to  "Room  3916"  and 
remove  "ROB-3,"  and  insert  "GSA 
Building," 

Categories  of  records  in  the  system: 
Remove  lines  4,  5,  and  6  and  insert  "and 
previous  awards  held." 

Authority  for  maintenance  of  system: 
In  line  1  remove  "National  Defense"  and 
insert  "Higher",  and  in  line  2  change 
"1958"  to  "1965". 

18-40-0020 

System  name:  Mutual  Educational  and 
Cultiiral  Exchange  Act — ^Doctoral 
Dissertation  Research  Abroad  and 
Faculty  Research  Abroad,  Fellows  and 
Alternate.  ED/OPSE/IE 

Changes: 

In  the  System  Name  above,  change 
"OPSE"  to  "OPE" 

System  location:  In  li^e  1  change 
"ROB-3,"  to  "GSA  Buildmg,". 

18-40-0021 

System  name:  Student  Financial 
Assistance — Compliance  Files.  ED/ 
OPSE/OSFA 

Changes: 

In  the  System  Name  above  chemge 

"OPSE"  to  "ore". 

System  location:  In  line  1  change 
"ROB-3,"  to  "GSA  Building." 

System  managerfs)  and  address:  In 
line  2  change  "ROB-3,"  to  "GSA 
Building,". 


18-40-0022 

System  name:  Student  Financial 
Assistance — Student  Complaint  Files. 
ED/OPSE/OSFA. 

Changes: 

In  the  System  Name  above  change 
"OPSE"  to  "Ore". 

System  location:  In  line  2  change 
'ROB-3,"  to  "GSA  Building." 

System  managerfs)  and  address:  In 
line  2  change  "ROB-3."  to  "GSA 
Building.". 

18-40-0024 

System  name:  Guaranteed  Loan 
Program — Loan  Application  File.  ED/ 
OPSE/OSFA. 

Changes: 

In  the  System  Name  above  change 
"OPSE"  to  "OPE". 

System  location:  In  line  1  change 
ROB-3,"  to  "GSA  Building,". 

System  managerfs)  and  address:  In 
line  2  change  "ROB-3,"  to  "GSA 
Building,". 

18-40-0025 

System  name:  NDSL  Student  Loan 
Files.  ED/OPSE/OSFA 

Changes: 

In  the  System  Name  above  change 

"OPSE"  to  "ore". 

System  location:  In  line  1  change 
'ROB-3,"  to  "GSA  Building,". 

18-40-«026 

System  name:  Guaranteed  Loan 
Program— Paid  Claims  File.  ED/OPSE/ 
OSFA 

Changes: 

In  the  System  Name  above  change 
"OPSE"  to  "OPE". 

System  location:  In  line  1  change 
"ROB  3,"  to  "GSA  Building.". 

18-40-0027 

System  name:  Guaranteed  Loan 
Program — Claims  and  Collection  Master 
FUe.  ED/OPSE/OSFA. 

Change: 

This  system  Is  repeated  on  page  29644. 
Remove  entire  entry  of  18-40-0027  from 
pages  29644  and  29645. 

18-40-0028 

System  name:  Guaranteed  Loan 
Program-Collection  Letters.  ED/OPSE/ 
OSFA. 

Changes: 

In  the  System  Name  above  change 

"OPSE"  to  "ore". 
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Storage:  In  line  3  remove  "at  the 
beginning  of  this  system  (18-40-0028)." 
and  insert  "at  the  above  nyne 
locations." 

System  managerfs)  and  address:  In 
line  2  change  "ROB-3"  to  "GSA 
Building,".  1 1 

18-40-0029 

System  name:  Guaranteed  Loan 
Program — Inactive  L.oan  Control  Master 
FUe.  ED/OPSE/OSFA. 

Changes: 

In  the  System  Name  above  change 
"OPSE"  to  "OPE". 

Storage:  In  lines  3  and  4  remove  "at 
the  beginning  of  this  system  (18-40- 
0029]"  and  insert  "at  the  above  named 
location." 

System  managerfs)  and  address:  In 
line  2  change  "ROB-3,"  to  "GSA 
Building,".  . 

ia-4O-O03ll' 

System  name:  Guaranteed  Loan 
Program — ^Pre-Claims  Assistance.  ED/ 
OPSE/OSFA 

Changes: 

In  the  System  Name  above  change 
"OPSE"  to  "OPE". 

Storage:  In  lines  3  and  4  remove  "at 
the  beginning  of  this  system  (18-40- 
0031)."  and  insert  "at  the  above  name 
location." 

System  managerfs)  and  address:  In 
line  2  change  "ROB-3."  to  "GSA 
Building,".    . 

18-40-0034 


System  name:  Teacher  Corps 
Applications  for  Intern  Teacher  Position. 
ED/OERI/EPDD. 

Change: 

System  location:  Remove  lines  5  and  8 
and  insert  "720  Riviere  Building,  1832  M 
Street  NW..  Washingtoa  D.C. 

Categories  of  records  in  the  system:  In 
line  6  remove  "Center"  and  insert 
"project". 

Retriveability:  In  line  4  remove 
"Recruitment  Center"  and  insert 
"project": 

In  line  9  remove  "panels"  and  insert 
"panel"; 

In  line  10  remove  "Center"  and  insert  ; 
"project". 

Safeguards:  In  lines  1  and  2  remove 
"Recruitment  and  Technical  Resources 
Center"  and  insert  "project". 

18-40-0044  jj 

System  name:  Guaranteed  Loan 
Program — Insurance  Claims  File.ED/ 
OPSE/OSFA  I 


Change: 

In  the  System  Name  above  change 
"OPSE"  and  "OPE". 

18-40-0045 

System  name:  Student  Financial 
Assistance  Collection  Files.  ED-OPSE/ 
OSFA 

Changes: 

In  line  2  of  the  System  Name  above 
change  "OPSE"  to  "OPE". 

System  location:  Remove  Unes  1  and  2 
and  insert  "(See  Regions  IV,  V.  and  XI  of 
appendix  EOE  2-system  18-40-0044)". 

18-40-0082 

System  name:  Health  Education 
Assistance  Loan  Program  (HEAL)  Loan 
Control  Master  FUe.  ED/OPse/OSFA 

Change: 

Remove  the  entire  entry  for  System 
Number  18-40-0082  and  System  Name. 

5.  Following  are  four  previously 
established  notices  of  systems  of 
records  that  failed  to  appear  in  the 
annual  publication  of  June  2. 1981: 

18-07-0002 

SYSmi  NAMC  CONOneSSIONAL 
COMtESPONDCNCE  CONTHOL  SVCTOI  CO/ 
0(PA/C8. 

secumrv  CLASsmcATM; 

None. 

SYSTEM  LOCATKNt: 

400  Maryland  Avenue  SW.,  FOB-©— 
Room  4119,  Washington.  D.C.  20202. 

CATEOOIHES  OF  HMMVIOUALS  COVBHEO  SV  IMS 

system: 

Members  of  Congress  indexed  by 
name. 

CATEOOmCS  OP  NECOHOt  M  THE  SYSTEM: 

Control  information  recording,  direct 
inquiries  and  referrals  of  constituents' 
inquiries  from  Members  of  Congress, 
and  responses  to  those  inquiries, 
regarding  the  Department's  activities, 
including,  but  not  necessarily  limited  to: 

a.  General  program  activities  of  the 
Department; 

b.  Individual  case  problems  of  named 
persons,  families  or  institutions; 

c.  Employment  or  appointment 
interests;  and 

d.  Control  slips  identifying  the 
correspondent,  the  constituent  on  wdiose 
behalf  the  inquiry  is  made  and  a 
summary  of  the  subject  of  the  inqiiiiy. 


wwoiE(s): 

To  provide  response  to  inquiries  from 
a  member  of  Congress  made  on  behalf 
of  a  constituent  regarding  the 
Department's  activities,  including,  but 
not  limited  to  general  program  activities 
of  the  Department 


Inquiries  which  do  not  pertain  to  ED. 
but  fall  under  the  jiuisdiction  of  another 
Federal  Agmcy,  are  transferred  to  the 
Agency  with  a  request  that  a  direct 
response  be  provided  to  the 
correspondent  Disclosure  may  be  made 
to  a  Congressional  office  from  the 
record  of  an  individual  in  response  to  an 
inquiry  from  the  Congressional  ofBce 
made  at  the  request  of  that  individual  In 
the  event  of  litigation  where  one  of  the 
parties  is  (a)  the  Department  any 
component  of  die  Department  or  any 
employee  of  the  Department  in  his  or 
her  official  capacity;  (b)  the  United 
States  where  the  Department  detennines 
that  the  claim,  if  successful,  is  likely  to 
directly  affect  the  operations  of  the 
Department  or  any  of  its  components:  or 
(c)  any  Department  employee  in  his  or 
her  individual  capacity  where  the 
Justice  Department  has  agreed  to 
represent  such  employee,  the 
Department  may  disclose  such  records 
as  it  deems  desirable  or  necessary  to  the 
Department  of  Justice  to  enable  that 
Department  to  effectively  represent  such 
party,  provided  such  disclosure  is 
compatible  with  the  purpose  for  which 
the  records  were  collected. 

MUCKS  AND  mACTKCS  FOn  STOHMQ, 
HtlRltVWU,  MCeSSWIO,  WETA— WQi,  jtWD 
mSPOSMM  OF  RECORDS  M  THE  SVSTEK 


AUTHORITVFOR 
SYSTEM: 

5  U.S.a  301. 


HANITENANCaOrTNB 


The  records  are  maintained  in  hard 
copy  filed  in  standard  file  cabinets. 

HE  I NK  YABtLfTY: 

Records  are  indexed  alphabetically  by 
name  of  the  members  of  Congress. 
Inquiries  are  forwarded  to  the  ED  office 
which  has  jurisdiction  over  the  subject 
matter  for  preparation  of  a  response. 

SAFEQUARDS: 

Records  are  kept  in  the  responsible 
Department  Office  with  access  limited 
to  those  whose  official  duties  reqiie 
access.  The  computer  terminal  is 
protected  with  individual  user 
identification  numbers  and  passwords 
to  the  computer  system. 


EIIHIIOW  AND  OtS>OSAt: 

Records  are  maintained  for  two  years. 


IVSTCM  HANAOfflKS)  AND  AOOfWSS: 

Director,  Congressional  Services,  400 
Maryland  Avenue  SW..  FOB-«,  Room 
4119,  Washington,  D.C.  20202. 

'  NonncATioN  nioccoufiE: 

Inquiries  should  be  addressed  to  the 
system  manager  at  the  above  address. 
The  inquirer  should  indicate  the  name  of 
the  member  of  Congress  who 
corresponded  with  the  Department,  the 
name  of  the  referenced  constituent,  the 
subject  matter,  and  the  date  of  the 
correspondence. 

mcoM)  ACCESS  phoceouhes: 

Same  as  notification  procedures. 
(These  access  procedures  are  in 
accordance  with  Department 
Regulations  (34  CFR  5b.5  and  Sb.l3,  45 
FR  30610,  May  9. 1980). 

CONTCSTINO  mCONO  PROCEOUMES: 

Contact  the  official  at  the  address 
specified  under  notification  procedures 
above,  and  reasonably  identify  the 
record  and  specify  the  information  to  be 
contested. 

RECORO  SOiJHCS  CATBOOMES: 

The  information  in  CCU  files  is 
provided  by  the  correspondent  and  by 
the  agency  wliich  prepares  the  final 
response. 

SYSTEMS  EXOHTTEO  FROM  CERTAIN 
PROVISIONS  OP  THE  ACT 

None. 
18-10-0002 

SYSTEM  name: 

Investigatory  Material  Compiled  for 
Personnel  Seciuity  and  Suitability 
Purposes.  ED/OIG. 

SECURITY  CtASSinCATION: 

None  for  the  system;  however,  a 
portion  of  the  records  within  the  system 
is  classified. 

SYSTEM  LOCATION: 

Office  of  the  Inspector  General;  U.S. 
Department  of  Education,  Room  4200, 
Switzer  Building.  330  C  Street  SW„ 
Washington,  D.C.  20202. 

CATEGORIES  OP  MOIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Applicants,  former  employees, 
employees,  and  others  doing  business 
with  the  Department. 

CATEOORIES  OF  RECORDS  IN  THE  SYSTEM: 

Security  investigations  case  files. 

authorfty  for  maintenance  of  the 
system: 

Executive  Order  10450,  as  amended. 


PURPOSE(S): 

Records  in  this  system  are  maintained 
to  assist  the  Inspector  General  and  other 
responsible  officials  in  determining 
whether  the  appointment  and  retention 
of  ED  employees  is  consistent  with  the 
national  security  and  whether  they  are 
otherwise  suitable  for  employment. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDINa  CATEOORIES  OF 
USERS  AND  THE  FURKMBS  OF  SUCH  USES: 

These  records  may  be  used  as  follows: 
(1)  In  the  event  that  this  system  of 
records  indicates  a  violation  or  potential 
violation  of  law,  whether  civil,  criminal 
or  regulatory  in  nature,  and  whether 
arising  by  general  statute  or  particular 
program  statute,  or  by  regulation,  rule  or 
order  issued  pursuant  thereto,  the 
relevant  records  in  the  system  of  records 
may  be  referred,  as  a  routine  use,  to  the 
appropriate  agency  charged  with  the 
responsibility  of  investigating  or 
prosecuting  such  violation  or  charged 
with  enforcing  or  implementing  the 
statute,  or  rule,  regulation  or  order 
issued  pursuant  thereto;  (2)  A  record 
from  this  system  of  records  may  be 
disclosed  as  a  "routine  use"  to  a 
Federal,  State  or  local  agency 
maintaining  civil,  criminal,  or  other 
relevant  enforcement  records  or  other 
pertinent  records,  such  as  current 
licenses,  if  necessary  to  obtain  a  record 
relevant  to  an  agency  decision 
concerning  the  hiring  or  retention  of  an 
employee,  the  issuance  of  a  security 
clearance,  the  letting  of  a  contract,  or 
the  issuance  of  a  license,  grant  or  other 
benefit  A  record  from  this  system  of 
records  may  be  disclosed  to  a  Federal 
agency,  in  response  to  its  request,  in 
connection  with  the  hiring  or  retention 
of  an  employee,  the  issuance  of  a 
security  clearance,  the  reporting  of  an 
investigation  of  an  employee,  the  letting 
of  a  contract,  or  the  issuance  of  a 
license,  grant,  or  other  benefit  by  the 
requesting  agency,  to  the  extent  that  the 
record  is  relevant  and  necessary  to  the 
requesting  agency's  decision  on  the 
matter,  (3)  In  the  event  that  this  system 
of  records  indicates  a  violation  or 
potential  violation  of  law,  whether  civil, 
criidinal  or  regulatory  in  nature,  and 
whether  arising  by  general  statute  or 
particular  program  statute,  or  by 
regulation,  rule  or  order  issued  pursuant 
therein,  the  relevant  records  in  the 
system  of  records  may  be  referred,  as  a 
routine  use  to  the  appropriate  agency, 
whether  State  or  local,  charged  with  Uie 
responsibility  of  investigating  or 
prosecuting  such  violation  or  charged 
with  enforcing  or  implementing  the 
statute,  or  rule,  regulation  or  order 
issued  pursuant  thereto;  (4]  Disclosure 
may  be  made  to  a  Congressional  office 


from  the  record  of  an  individual  in 
response  to  an  inquiry  from  the 
Congressional  office  made  at  the  request 
of  that  individual;  (5)  In  the  event  of 
litigation  where  the  defendant  (one  of 
the  parties)  is  (a)  the  Department,  any 
component  of  the  Department  or  any 
employee  of  the  Department  in  his  or 
her  official  capacit]^  (b)  the  United 
States  where  the  Department  determines 
that  the  claim,  if  successful,  is  likely  to 
directly  affect  the  operations  of  the 
Department  or  any  of  its  components;  or 
(c)  any  Department  employee  in  his  or 
her  individual  capacity  where  the 
Justice  Department  has  agreed  to 
represent  such  employee,  the 
Department  may  disclose  such  records 
as  it  deems  desirable  or  necessary  to  the 
Department  of  Justice  to  enable  that 
Department  to  effectively  represent  such 
party,  provided  such  disclosure  is 
compatible  with  the  purpose  for  which 
the  records  were  collected. 

POUCIES  AND  PRACTICES  FOR  STORINO, 
RETRIEVINO,  ACCESSINQ,  RETAMINO,  AND 
OISPOSINO  OF  RECORDS  IN  THE  SYSTEM: 

STORAQC  i 

The  records  are  maintained  in 
security-type  vaults  or  safes  or  lock  bar 
file  cabinets  with  manipulation-proof 
combination  locks. 

retrievabiuty: 

The  records  are  alphabetically 
indexed  by  name  of  the  individual 
subject  of  the  file  or  by  cross  reference 
to  another  file.  Access  within  ED  is 
limited  to  the  Secretary,  and  on  a  need- 
to-know  basis  to  other  officials  having 
program  management  responsibility. 

SAFEGUARDS: 

Access  is  restricted  to  authorized  staff 
members  and  other  officials  and 
employees  on  a  need-to-know  basis. 
Direct  access  to  the  safes  in  which  the 
records  are  stored  is  limited  to  security 
personnel. 

RETENTfON  AND  DISPOSAU 

Security  investigative  records  on 
individuals  who  occupy  sensitive 
positions  are  maintained  during  the  term 
of  their  employment  Other  security 
investigative  records  are  maintained  for 
ten  years  if  subject  to  Executive  Order 
10450,  as  amended.  All  other  files  are 
destroyed  after  three  years. 


SYSTEM  MANAaBR(S)  AND  t 

Inspector  General/ Assistant  Inspector 

General  for  Policy,  Planning,  and 
Management  Services,  U.S.  Department 
of  Education,  Room  4200  Switzer 
Buildingk  400  Maryland  Avenue,  S.W., 
Washington,  D.C.  20202. 
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NOTIFICA-nON  PROCEOURES: 

Exempt;  however,  consideration  will 
be  given  requests  addressed  to  the 
system  manager.  For  general  inquiries, 
include  the  name  and  date  of  birth  of  the 
individual. 

RECORD  ACCESS  PROCEDURES: 

Same  as  notification  procedures. 
Requesters  .also  should  reasonably 
specify  the  record  contents  being  sought. 
(These  access  procedures  are  in 
accordance  with  the  Department's 
Privacy  Act  Regulations  (34  CFR 
5b.5(a)(2)). 


CONTESTINO  RECORD  PROCEDURES: 

Contact  the  official  at  the  address 
speci^ed  under  system  manager(s)  and 
address  above,  and  reasonably  identify 
the  record  and  specify  the  information 
to  be  contested.  (These  procedures  are 
in  accordance  with  the  Department's 
Privacy  Act  Regulations  (34  CFR  5b.7)). 

RECORD  SOURCE  CATEGORIES: 

Department  and  other  Federal.  State 
and  local  Government  records; 
interview  of  witnesses;  documents  and 
other  material  furnished  by  non- 
Govemment  sources.  Sources  may 
include  confidential  sources. 

SYSTEMS  EXEtRTTED  FROM  CERTAIN 
PROVISIONS  OP  THE  MT. 

As  indicated  in  34  CFR 
5b.ll(b)(2)(iv)(A)  individuals  will  be 
provided  information  from  this  record 
system  except  when  in  accordance  with 
the  provisions  of  5  USC  552a(k)(5):  1) 
disclosure  of  such  information  would 
reveal  the  identify  of  a  source  who 
furnished  information  to  the 
Government  under  an  express  promise 
that  the  identify  of  the  source  would  be 
held  in  confidence,  or  2)  if  the 
information  was  obtained  prior  to 
September  27, 1975,  disclosure  of  such 
information  would  reveal  the  identify  of 
a  source  who  provided  information 
under  an  implied  promise  that  the 
identify  of  the  source  would  be  held  in 
confidence. 


18-11-0025 


1025    11 

NAMSJI 


Employee  Suggestion  Program 
Records,  ED/OM/DODA 

SECURffY  CLASSIFICATION: 

None. 

SVSTBi  LOCATION: 

This  system  is  located  in  the  Office  of 
the  ED  Suggestion  Officer,  Room  4409. 
Switzer  Building,  330  C  Street  SW., 
Washington.  D.C.  20202. 


CATEGORIES  OF  MOIVIOUALS  COVERED  BY  THE 

SYSTEM: 

Individuals  who  have  made 
suggestions  in  ED,  and/or  suggestions 
made  by  individuals  in  other  Federal 
Departments  requiring  an  ED  evaluation. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

|.  Suggestions,  evaluations  of 
suggestions,  names  and  office  addresses 
of  individuals  submitting  suggestions; 
other  identifying  information,  if 
provided,  such  as  salary,  grade,  position 
title,  and  social  securify  number. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM:' 

5  USC  4501  er  sea. 

PURPOSE(S): 

Records  in  this  system  are  used  to 
control,  evaluate,  and  make  award 
determinations  on  employee 
suggestions. 

ROUTINE  USES  OF  RECORDS  MAINTAHIB)  IN 
THE  SYSTEM,  INCLUOHMt  CATEGORIES  OF 
USERS  AND  THE  PURPOSE  OF  SUCH  USES: 

To  the  Office  of  Personnel 
Management  for  information,  possible 
award.  Disclosure  may  be  made  to  a 
Congressional  office  from  the  record  of 
an  individual  in  response  to  an  inquiry 
irom  the  Congressional  office  from  the 
record  of  an  individual  in  response  to  an 
inquiry  from  the  Congressional  office 
made  at  the  request  of  that  individual.  In 
the  event  of  litigation  where  one  of  the 
parties  is  (a)  the  Department,  any 
component  of  the  Department,  or  any 
employee  of  the  Department  in  his  or 
her  official  capaclt]^  (b)  the  United 
States  where  the  Department  determines 
that  the  claim,  if  successful,  is  likely  to 
direcdy  affect  the  operations  of  the 
Department  or  any  of  its  components;  or 
(c)  any  Department  employee  in  his  or 
her  individual  capacify  where  the 
Justice  Department  has  agreed  to 
represent  such  employee,  the 
Department  may  (Usclose  such  records 
as  it  deems  desirable  or  necessary  to  the 
Department  of  Justice  to  enable  that 
Department  to  effectively  represent  such 
parfy,  provided  such  disclosure  is 
compatible  with  the  purpose  for  which 
the  records  were  collected. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVINO,  ACCESSmO,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE 

The  records  are  maintained  In 
standard  sized  file  cabinets. 

rstrievasiuty: 

The  records  are  maintained  by  fiscal 
year  with  a  sequential  identifier  for  a 
particular  suggestion.  Retrieval  by 


individual  employee  can  only  be  made 
by  a  search  of  each  file. 

SAFEGUARDS: 

Direct  access  restricted  to  audiorized 

staff. 

RETENTION  AND  disposal: 

Suggestion  records  are  maintained  for 
at  least  two  years,  after  which  time  they 
are  sent  to  the  Federal  Record  Center. 


SYSTEM  MANAOER(S)  AND  i 

ED  Suggestion  Officer.  U.S. 
Department  of  Education.  Room  4409B, 
Switzer  Building,  Washington.  D.C 
20202. 

NOTIFICATION  procedures: 

Individuals  who  have  submitted 
suggestions  are  aware  of  die  fact  and  of 
any  evaluations  contained  in  their 
record.  They  may.  however,  write  the 
ED  Suggestion  Officer  regarding  the 
existence  of  records  pertaining  to  them. 
The  inquirers  should  provide  their 
names  or  any  other  personal  identifiers 
to  be  searched  when  making  inquiries 
about  records. 

RECORD  access  procedures: 

Same  as  notification  procedures. 
Requester  also  should  reasonably 
specify  the  records  content  being  sought 


coNTESTmo  record  I 

Same  as  records  access  procedures. 

RECORDS  SOURCE  CATEQORm: 

Incoming  suggestions,  responses, 
evaluations,  and  awards  made,  if 
applicable. 

SYSTEMS  EXEMPTED  FROM  CERTAM 
PROVISIONS  OF  THE  act: 

None. 
18-40-0030 

SYSTEM  name: 

Guaranteed  Lotm  Program — Loan 
control  Master  File.  ED/OPE/OSFA 

SECURITY  GtASSmCAnOH: 

None. 

SYSTEM  LOCATION: 

7980  Gallows  Court.  Vienna.  VA 
22180. 


categories  of  monnouals  covered  rv 
system: 

Borrowers  who  have  applied  for  or 
received  educational  loans  under  the 
provisions  of  Tide  IV-B  of  the  Higher 
Education  Act  of  1965. 

CATBOORICS  OF  RECORDS  M  THE  SVSmt 

Contains  name,  social  securify 
number,  demographic  background, 
educational  status,  loan  status  and 


16838 


Federal  Register  /  Vol.  47,  No.  76  /  Tuesday,  April  20.  1982  /  Notices 


family  financial  information  of 
individual  for  whom  the  record  is 
maintained.  Contains  lender  and  school 
identiHcation. 

AUTHOmrV  FOn  HAINTENAIWe  OF  THE 
SYSTEM: 

Higher  education  Act  of  1965,  Title 
IV-B,  as  amended  (20  U.S.C.  1071-1087- 
4). 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDINO  CATEOOmCS  OF 
USERS  AND  THE  PURPOSES  FOR  SUCH  USES: 

The  information  may  be  furnished  to 
Federal,  State,  or  local  agencies,  to 
private  parties  such  as  relatives,  present 
and  former  employers,  business  and 
personal  associates,  to  guarantee 
agencies,  to  educational  and  financial 
institutions,  to  credit  bureaus  and 
collection  agencies,  and  to  agency 
contractors,  in  order  to  verify  the 
identity  of  the  applicant,  to  determine 
program  eligibility  and  benefits,  to 
enforce  the  conditions  or  terms  of  the 
loan,  to  permit  servicing  or  collecting  of 
the  loan,  to  counsel  the  borrower  in 
repayment  efforts,  to  investigate 
possible  fraud  and  verify  compliance 
with  program  regulations,  or  to  locate  a 
delinquent  or  defaulted  borrower.  To 
schools  and  lenders  for  loan  status 
information  and  record  reconciliation;  to 
borrowers  and  appUcanta  for  status  of 
loan  applications;  to  contractors  for 
updating  program  records  and 
processing  documents;  to  State 
Guarantee  Agencies  for  loan  status 
information.  To  an  educational  agency 
or  lending  instituion  against  which  a 
complaint  has  been  made;  and  for  uses 
1.  3.  4.  5,  6,  8.  and  9  in  Appendix  B  of  the 
Department's  Privacy  Act  Regulations 
(34  CFR  5b].  Disclosure  may  be  made  to 
a  Congressional  office  fi'om  the  record 
of  an  individual  in  response  to  an 
inquiry  from  the  Congressional  office 
made  at  the  request  of  that  individual.  In 
the  event  of  litigation  where  one  of  the 
parties  is  (a]  the  Department,  any 
component  of  the  Department,or  any 
employee  of  the  Department  in  his  or 
her  official  capacity;  (b)  the  United 
States  where  the  Department  determines 
that  the  claim,  if  successful,  is  likely  to 
directly  affect  the  operations  of  the 
Department  or  any  of  its  components;  or 
(c)  any  Department  employee  in  his  or 
her  individual  capacity  where  the 
Justice  Department  has  agreed  to 
represent  such  employee,  the 
Department  may  disclose  such  records 
as  it  deems  desirable  or  necessary  to  the 
Department  of  Justice  to  enable  that 
Department  to  effectively  represent  such 
party,  provided  such  disclosure  is 
compatible  with  the  purpose  for  which 
the  records  were  collected. 


POUCIES  AND  PRACTICES  FOR  STORtNO, 
RETRIEVINa,  ACCS8SINO,  RETAHHNO,  AND 
DiSPOSINQ  OF  RECORDS  M  THE  SYSTEM: 

STORAOe 

The  file  is  maintained  on  magnetic 
tape/disk  packs  in  a  library  room  area 
at  the  above  named  location. 

retrievabiuty: 

The  file  is  indexed  by  social  security 
number.  Data  are  utilized  to  provide 
OSFA  staff  with  statistical  and 
managerial  reports.  Other  uses  by  OSFA 
staff  are  to  identify  students 
participating  in  the  Guaranteed  Loan 
Program;  determine  ehgibility  of  loan 
application;  reflect  eligibility  for  interest 
benefits;  determine  loan  status  of 
borrower;  compute  insurance  premium 
for  Federally  Insured  Loans;  compile 
and  generate  managerial  and  statistical 
reports;  research  records  for  inquiry 
responses;  reflect  interest  rates  for 
individual  loans;  update  file  and  correct 
errors. 

SAFEGUARDS: 

Direct  access  is  restricted  to 
authorized  OSFA  staff  or  contracted 
personnel. 

RETENTION  AND  DISPOSAL: 

Retained  indefinitely. 

SYSTEM  MANAOER(S)  AND  ADDRESS: 

Director,  Division  of  Program 
Operations,  Room  4636,  GSA  Building, 
7th  and  D  Streets  SW.,  Washington,  D.C. 
20202. 

NOTIFICATION  PROCEDURE: 

If  an  individual  wishes  to  determine 
whether  a  record  exists  for  him  or  her  in 
the  system  of  records,  the  individual 
should  provide  to  the  system  manager 
his  or  her  name  and  social  security 
number. 

RECORD  ACCESS  PROCEDURES: 

If  an  individual  wishes  to  gain  access 
to  a  record  in  this  system,  he  or  she 
should  contact  the  system  manager  and 
provide  information  as  described  in  the 
notification  procedure  above. 

CONTESTINO  RECORD  PROCEDURES: 

If  an  individual  wishes  to  change  the 
content  of  a  record  in  the  system  of 
records,  he  or  she  should  contact  the 
system  manager  with  the  information 
described  above  in  the  notification 
procedure,  identify  the  specific  items  to 
be  changed,  and  provide  a  written 
justification  for  the  change. 

RECORD  SOURCE  CATEOORIES: 

Information  is  obtained  from 
applications,  correspondence,  medical 
records,  necessary  legal  dociunentation, 
and  reports  from  borrowers  and  their 


families,  lenders/schools,  medical 
reports,  employers,  credit  agencies,  and 
Federal  and  State  governmental 
agencies. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT 

None. 

|FR  Doc.  82-10790  filed  4-19-S2:  8:45  amj 
BILUNQ  CODE  4000-01-M 


DEPARTMENT  OF  ENERGY 

Economic  Regulatory  Administration 

[ERA  Docket  No.  82-CERT-0071 

Nebraska  Municipal  Power  Pool; 
Recertmcatlon  of  Eligible  Use  of 
Natural  Gas  To  Displace  Fuel  Oil 

On  March  15, 1982.  Nebraska 
Municipal  Power  Pool  (NMPP),  1335  L 
Street,  Lincoln,  Nebraska  68506,  acting 
on  behalf  of  seven  of  its  members,  the 
Board  of  Public  Works  of  the  City  of 
Auburn,  Nebraska  (Auburn);  the  Board 
of  Public  Works  of  the  City  of  Fairbury, 
Nebraska  (Fairbury);  the  City  Utilities 
Department  of  the  City  of  Wahoo, 
Nebraska  (Wahoo);  the  City  Utilities 
Department  of  the  City  of  West  Point. 
Nebraska  (West  Point);  the  City  Utilities 
Department  of  the  City  of  Crete, 
Nebraska  (Crete);  the  City  Utilities 
Department  of  the  City  of  Tecumseh, 
Nebraska  (Tecumseh);  and  the  Village 
Board  of  Trustees  of  the  Village  of 
Pender,  Nebraska  (Pender),  filed  an 
application  with  the  Administrator  of 
the  Economic  Regulatory  Administration 
(ERA)  pursuant  to  10  CFR  Part  595  for 
recertification  of  an  eligible  use  of 
approximately  7,080  Mcf  per  day  of 
natural  gas.  This  natural  gas  is 
estimated  to  displace  the  use  of  10,050 
gallons  (239  barrels)  per  day  of  No.  6 
fuel  oil  (0.5  percent  sulfur)  at  the 
Fairbury  facility  and  35,000  gallons  (833 
barrels)  of  No.  2  fuel  oil  (0.3  percent 
sulfur)  per  day  at  the  six  remaining 
municipal  generating  facilities.  The 
eligible  seller  of  the  natural  gas  is 
Eaperanza  Transmission  Company 
(Esperanza)  and  the  gas  will  be 
transported  by  the  Northern  Natural  Gas 
Company,  an  interstate  pipeline,  and 
local  distribution  companies  will  make 
deliveries  to  all  seven  facilities.  Notice 
of  that  application  was  published  in  the 
Federal  Register  (47  FR  13550.  March  31. 
1982)  and  an  opportunity  for  public 
comment  was  provided  for  a  period  of 
ten  (10)  calendar  days  from  the  date  of 
publication.  No  comments  were 
received. 

On  March  6, 1981,  NMPP  received  a 
recertification  (ERA  Docket  No.  81- 
CERT-001)  of  an  eligible  use  of  nahiral 
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gas  purchased  from  Eaperanza  for  use 
by  the  seven  members  for  a  period  of 
one  year.  The  recertiHcation  expired  on 
March  25, 1982.  Due  to  the  lateness  in 
the  applicant's  filing  for  recertification 
and  the  necessity  for  providing  the 
public  an  opportunity  for  comment, 
continuity  with  the  earlier  recertification 
was  not  possible.  NMPP  informed  ERA 
that  no  natural  gas  was  being  used  to 
displace  fuel  oil  at  the  close  of  the 
eariier  recertification  period  and  that  no 
loss  of  oil  displacement  would  occur  as 
a  result  of  delay  in  issuing  this 
recertification. 

The  ERA  has  carefully  reviewed 
NMPP's  apphcation  for  recertification  in 
accordance  with  10  CFR  Part  595  and 
the  policy  considerations  expressed  in 
the  Final  Rulemaking  Regarding 
Procedures  for  Certification  of  the  Use 
of  Natiu-al  Gas  to  Displace  Fuel  Oil  (44 
FR  47920,  August  16, 1979).  The  ERA  has 
determined  that  ^fMPP■8  application 
satisfies  the  criteria  enumerated  in  10 
CFR  Part  595.  and.  therefore,  has 
granted  the  recertification  and 
transmitted  that  recertification  to  the 
Federal  Energy  Regulatory  Commission. 
More  detailed  information,  including  a 
copy  ot  the  appUcation,  transmittal 
letter,  and  the  actual  recertification  is 
available  for  public  inspection  at  the 
ERA.  Natural  Gas  Branch  Docket  Room, 
Room  6144,  RG-631, 12th  & 
Pennsylvania  Avenue,  NW., 
Washington,  D.C.,  20461,  from  8:00  a.m. 
to  4:30  p.m.,  Monday  through  Friday, 
except  Federal  holidays. 

Issued  in  Washington,  D.C.  on  April  IS. 
1982. 

lames  W.  Workman. 

Director,  Office  of  Fuels  Programs.  Economic 
Regulatory  Administration. 

[FR  Doc  82-10879  Filed  ^19-82;  6:45  unl 
MLUMQ  CO06  M$»-01-H< 


Thomas  J.  DeLany;  Proposed 
Remedial  Order 

Pursuant  to  10  CFR  205.192(e),  the 
Economic  Regulatory  Administration 
(ERA)  of  the  Department  of  Energy 
hereby  gives  notice  of  a  Proposed 
Remedial  Order  which  was  issued  to 
Thomas  J.  DeLany.  This  Proposed 
Remidial  Order  charges  DeLany  with 
pricing  violations  in  the  amoimt  of 
$943,197.00  connected  with  the  sale  of 
fuel  oil  during  the  period  from  October 
1. 1973  through  June  30, 1975. 

A  copy  of  the  Proposal  Remedial 
Order  with  confidential  information 
deleted  may  be  obtained  from  Robert  J. 
McKee,  Jr.,  Director,  Philiadelphia  Field 
Office.  ERA  (215)  597-2633.  Within  15 
days  of  publication  of  this  notice,  any 
aggrieved  person  may  file  a  Notice  of 


Objection  with  the  Office  of  Hearings 
and  Appeals,  12th  and  Pennsylvania 
Ave.,  N.W.,  Washington,  D.C.  20461,  in 
accordance  with  10  CFR  205.193. 

Issued  in  Philadelphia,  Pennsylvania 
on  the  13th  of  April.  1982. 

Dated:  April  13, 1982. 
Robert  |.  McKee,  Jr.. 

Director,  Philadelphia  Field  Office,  Economic 
Regulatory  Administration,  Department  of 
Energy,  1421  Cherry  Street— 10th  Floor, 
Philadelphia,  Pa.  19102. 

[FR  Doc.  S2-10S75  Filed  4-1B-S2:  8:45  wn| 
BtLUNO  CODE  MSO-Ot-M 


Federal  Energy  Regulatory 
Commission 

[Docket  No.  ER81-179-000] 

Arizona  Public  Service  Co^  Refund 
Report 

April  12, 1982. 

Take  notice  that,  on  January  4, 1982, 
the  Arizona  Public  Service  Company 
filed  a  refund  report  pursuant  to  the 
Commission's  order  of  November  13. 
1981. 

Any  person  desiring  to  be  heard  or  to 
protest  this  filing  should  file  comments 
with  the  Federal  Energy  Regiilatory 
Commission,  825  North  Capitol  Street, 
NE.,  Washington,  D.C.  20426.  on  or 
before  April  20, 1982.  Comments  will  be 
considered  by  the  Commission  in 
determining  Qie  appropriate  Action  to 
be  taken.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  pubUc  inspection: 
Keuieth  F.  Plumli, 
Secretary. 

[FR  Doc  82-10720  Filed  4-19-82: 8:45  «iii| 
BILUNQ  CODE  6717-01-11 


[Protect  No.  6055-000] 

Malcolm  S.  Brown;  Application  for 
Preliminary  Permit 

April  14, 1982. 

Take  notice  that  Malcolm  S.  Brown 
(Applicant)  filed  on  march  4. 1982,  an 
application  for  preliminary  permit 
[pursuant  to  the  Federal  Power  Act.  16 
U.S.C.  791(a}-825(r)]  for  Project  No.  6055 
to  be  known  as  the  Lake  Jefferson 
>  Project  located  on  the  East  Branch  of 
Callicon  Creek,  and  Lake  Jefferson  in 
Sullivan  County,  New  York.  The 
application  is  on  file  with  the 
Conmiission  and  is  available  for  public 
inspection.  Correspondence  with  the 
Applicant  should  be  directed  to: 
Malcohn  S.  Brown,  644  East  24th  Street, 
Brooklyn,  New  York  11210. 

Project  Description — The  proposed 
project  would  consist  of:  (1)  The  existing 


dam  30  feet  high  and  225  feet  long:  (2)  a 
reservoir  having  a  normal  water  surface 
elevation  of  1.081  feet  msL  a  surface 
area  of  approximately  45  acres,  and  a 
storage  capacity  of  approximately  413 
acre-feet^  (3)  a  new  4-foot  diameter 
penstock  50  feet  long;  (4)  a  new 
powerhouse  with  two  generating  units 
having  a  total  capacity  of  150  kW;  (5)  an 
existing  taihace;  (6)  a  new  4.8-kV 
transmission  line  225  feet  long;  (7)  a  new 
access  road  225  feet  long:  and  (8) 
appurtenant  facilities.  AppUcant 
estimates  annual  energy  production 
would  be  696,000  kW-hrs.  The  project 
energy  would  be  sold  to  the  New  York 
State  Electric  &  Gas  Company.  The 
existing  project  facilities  are  owned  by 
Ludwigg  Grupp. 

Proposed  Scope  of  Studies  Under 
Permit — ^A  preliminary  permit,  if  issued, 
does  not  authorize  construction.  The 
AppUcant  seeks  issuance  of  a 
preliminary  permit  for  a  period  of  18 
months,  during  which  time  the  Applicant 
would  perform  studies  to  determine  the 
feasibility  of  the  project.  Depending 
upon  the  outcome  of  the  studies,  the 
Applicant  would  decide  whether  to 
proceed  with  an  application  for  FERC 
license.  Applicant  estimates  the  cost  of 
the  studies  under  the  permit  would  be 
$400,000. 

Competing  Applications — ^Anyone  . 
desiring  to  file  a  competing  appUcation 
for  preliminary  permit  must  submit  to 
the  Commission,  on  or  before  July  26. 
1982,  the  competing  appUcation  itself 
[see:  18  CFR  4.30  et.  seq.  (1981)J.  A 
notice  of  intent  to  file  a  competing 
appUcation  for  preliminary  permit  wiU 
not  be  accepted  for  filing. 

The  Commission  wiU  accept 
applications  for  license  or  exemption 
from  licensing,  or  a  notice  of  intent  to 
submit  such  a  appUcation  in  response  to 
this  notice.  A  notice  of  intent  to  file  an 
application  for  license  or  exemption 
must  be  submitted  to  the  Commission  on 
or  before  Jime  28. 1982,  and  should 
specify  the  type  of  appUcation 
forthcoming.  AppUcations  for  Ucensing 
or  exemption  firom  Ucensing  must  be 
filed  in  accordance  with  the 
Commission's  regulations  [see:  18  CFR 
4.30  et  seq.  or  4.101  et  seq.  (1981).  as 
appropriate). 

Agency  Comments — Federal,  State, 
and  local  agencies  are  invited  to  submit 
comments  on  the  described  application. 
(A  copy  of  the  application  may  be 
obtained  by  agencies  directly  from  the 
Applicant)  If  an  agency  does  not  file 
comments  within  Oie  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Comments,  Protests,  or  Petitions  To 
Intervene — ^Anyone  may  submit 
comments,  a  protest  or  a  petition  to 
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intervene  in  accordance  with  the 
requirements  of  the  rules  of  practice  and 
procedure,  18  CFR  1.8  or  1.10  (1980).  In 
determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  petitions  to  intervene  must 
be  received  on  or  before  June  28, 1982. 

Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in  all 
capital  letters  the  title  "COMMENTS", 
"NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPUCATION", 
"COMreTING  APPUCATION". 
"PROTEST",  or  "PETITION  TO 
INTERVENE",  as  applicable,  and  the 
Project  Nimiber  of  this  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission 
regulations  to:  Kenneth  F.  Plumb, 
Secretary.  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Steet 
NE.,  Washington,  D.C.  20426.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer,  Chief,  Applications  Branch, 
Division  of  Hydropower  Licensing, 
Federal  Energy  Regulatory  Commission, 
Room  208  RB  at  the  above  address.  A 
copy  of  any  notice  of  intent,  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Kenneth  F.  Phimb, 
Secretary. 

pni  Doc  82-107S2  Filed  4-10-82:  8:45  am) 
MLUNQ  COOC  e717-«1-M 


[Docfcat  Nos.  ER82-155-000  and  ER81-188- 
000] 

Central  Maine  Power  Co.;  Order 
Denying  Rehearing 

Issued:  April  13, 1982. 

On  February  12. 1982,  the  Commission 
accepted  for  filing  and  suspended  for 
one  day  from  sixty  days  after  filing 
revised  rates  filed  by  Central  Maine 
Power  Company  for  firm  power  service 
to  three  wholesale  customers.  The 
Commission  also  summarily  disposed  of 
certain  matters,  including  two  resale 
restrictions  which  the  Commission 
rejected  asperse  unlawful, 

On  March  28, 1982.  Central  Maine 
filed  a  petition  for  rehearing  alleging 
that  the  Commission  erred  both 
procedurally  and  substantively  in 
rejecting  the  two  resale  restrictions. 
Procedurally,  Central  Maine  argues  that 
the  Commission  apparently  had  not 
considered  the  facts  offered  by  Central 


Maine  in  defense  of  the  provisions  and 
that  the  Commission's  order  failed  to 
detail  that  defense  in  response  to  the 
intervenors'  allegations.  The 
Commission  cannot  be  expected  to  set 
forth  every  fact  or  argument  raised  in 
every  pleading  and  then  distinguish  or 
dispose  of  each  at  length.  Given  the 
magnitude  of  the  Conmilssion's 
workload,  the  limited  period  available  In 
which  to  act  on  rate  increase  fiUngs,  and 
the  time  consumed  by  public  comment 
and  response,  this  would  be 
impracticable  if  not  Impossible.  The  fact 
that  Central  Maine's  response  was 
acknowlegded  in  the  subject  order 
Indicates  that  the  Commission  has 
considered  the  pleading  and  given  the 
company's  arguments  such  weight  as 
was  deemed  appropriate. 

Substantively.  Central  Maine 
contends  that  the  two  resale  restrictions, 
as  pricing  mechanisms  rather  than 
provisions  promoting  orderly  system 
planning,  make  Commission  reliance  on 
the  orders  cited  inappropriate.  Our  prior 
decisions,  however,  are  clear.  Resale 
restrictions  which  prevent  the  further 
wholesaling  of  power  and  energy  are 
anticompetitive  per  se.  They  permit  a 
utility  to  eliminate  potential  competition 
by  wholesale  customers  or,  at  the  least, 
substantially  inhibit  such  potential 
competition.  Direct  resale  restrictions 
are  thus  unjust  and  unreasonable  and 
they  will  be  declared  per  se  unlawful 
and  will  be  rejected  since  any  legitimate 
purpose  they  seek  to  accomplish  may  be 
accomplished  by  other,  less  restrictive 
means.'  Although  the  Commission's 
prior  decisions  involved  resale 
restricitons  purported  to  be  justified  by 
a  need  to  promote  orderly  system 
planning,  they  apply  here  as  well, 
despite  Central  Maine's  claim  that  Its 
resale  restrictions  constitute  mere 
pricing  mechanisms.  We  believe  that  the 
suggested  difference  in  justification  does 
not  sufficiently  distinguish  Central 
Maine's  two  resale  restrictions;  the 
nature  and  intent  of  the  provisions 
closely  resemble  those  foimd  in  our 
earlier  orders  despite  Central  Maine's 
protests  to  the  contrary.  Whatever  the 
purported  justification,  however,  direct 
resale  restrictions  such  as  those  found 
here  are  per  se  unlawful  for  the  reasons 


noted  here  as  well  as  in  our  prior  orders 
and  should  be  rejected  in  favor  of  less 
restrictive  alternatives. 

Accordingly,  we  shall  deny  Central 
Maine's  petition  for  rehearing,  but  we 
shall  allow  Central  Maine  to  substitute 
for  the  stricken  resale  restrictions  the 
fixed  capacity  limitations  on  embedded 
cost  power  currently  contained  in  the 
compliance  filing.*  We  have  allowed 
such  substitutions  In  our  earlier  orders 
and  we  believe  that  it  is  proper  here  as 
well.  We  do  not  however,  express  our 
approval  of  this  language  but  merely 
allow  it  to  be  accepted  for  filing  as  a 
substitute  for  the  stricken  language;  it 
may  be  considered  a  s'<bject  of  litigation 
by  the  parties  or  staff  like  any  other 
tariff  provision. 

On  March  15, 1982.  Central  Maine's 
three  wholesale  customers  (Customers) 
filed  an  application  for  rehearing 
challenging  the  Commission's  one  day 
suspension  as  inappropriate  under  the 
standards  explained  in  West  Texas 
Utilities  Company,  Docket  No.  ER82-23- 
000  (February  26, 1982).  The  Customers 
contend  that  both  before  and  after 
simimary  disposition,  the  rates  proposed 
by  Central  Maine  are  more  than  10 
percent  excessive.  Our  suspension 
decision  is  a  discretionary  decision 
based  on  a  "first-cut"  preliminary 
review  made  within  a  relatively  short 
statutory  time  period;  to  allow  for  some 
imprecision  or  error  in  that  review  we 
have  adopted  a  10  percent  margin  of 
error  in  order  to  arrive  at  an  appropriate 
suspension  period.' Although  the 


■  GutfStatat  UtiliUm  Co..  Docket  tio.  ER7e-8ie 
(October  20, 1978).  Accord,  Louisiana  Power  &  Light 
Co.,  Opinion  No.  110,  Docket  No.  ER77-S33  (Phase  I) 
(January  28, 1981);  Central  Telephone  and  Utilitie$ 
Corp.,  Docket  No.  ER80-113  (March  4. 1S80),  Village 
ofPenn  Yan,  New  York,  Docket  No.  EL7a-29  (March 
28, 1979);  Empire  District  Electric  Co.,  Docket  No. 
ER78-691  (October  27. 1978).  Earlier  Commission 
precedent  to  the  contrary,  upon  which  Central 
Maine  relies,  Is  no  longer  controlling  for  in  GuJf 
States  Utilities  Company,  supra,  we  state  that  we 
would  thereafter  consistently  apply  this  analysis 
and  strike  down  such  resale  restrictions. 


'  The  language  which  Central  Maine  proposes  to 
substitute  is  as  follows; 

Service  under  this  rate  shall  not  be  available  to 
any  customer  in  quantities  (in  kilowatts)  larger  than 
such  customer  was  entitled  to  take  at  embedded 
cost  rates  by  contract  or  under  applicable  tariffs  on 
December  14, 1981. 

Although  we  make  no  findings  as  to  the  merits  of 
this  alternative  proposal,  we  note  that  the  proposed 
language  and  its  Intended  purpose  raise  potential 
concerns.  Such  restrictions  may  be  broadly 
restrictive  and  potentially  anticompetitive  as  well 
as  conceivably  unjust  and  unreasonable.  While  we 
shall  permit  the  substitution,  we  believe  that  this 
language  and  the  suggested  intent  is  a  matter  which 
should  be  explored  at  hearing.  See,  e.g.,  Indiana  Sr 
Michigan  Electric  Co.,  Opinion  No.  95,  Docket  Nos. 
£-9329,  et  al.  (September  2. 1980):  Electric  and 
Water  Plant  of  the  City  of  Frankfort  v.  Kentucky 
Utilities  Co.,  et  al..  Opinion  No.  15-A,  Docket  Nos. 
E-7704,  et  al.,  (July  2, 1980):  Florida  Powers' Light 
Co..  Opinion  No.  57.  Docket  Nos.  ER7»-19.  et  at., 
(August  3, 1979). 

'Papago  Tribal  Utility  Authority  v.  FERC,  610 
F.2d  914  (D.C  Cir.  1979):  Municipal  Light  Boards  v. 
FPC  450  F.2d  1341  p.C.  Or.  1971),  cert  denied  ¥» 
U.S.  980  (1972);  West  Texas  Utilities  Co.,  Docket  No. 
ER82-23-000  [February  28, 1982);  Central  Power  » 
Ught  Co.,  Docket  No.  ER81-387-000  (July  27, 1081): 
Boston  Edison  Co.,  Docket  No.  ER80-508  (January  7. 
1981);  Connecticut  Lights  Power  Co.,  Docket  No. 
ER78-517  (November  7, 1980). 
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Customers  raised  issues  which  are 
appropriate  matters  to  be  addressed  at 
hearing  and  which  may  ultimately  affect 
our  final  decision  as  to  just  and 
reasonable  rates,  our  preliminary 
examination,  based  upon  the 
information  available  and  established 
precedent  or  policy,  indicated  that  after 
the  various  summary  dispositions,  the 
rate  increase  appeared  to  be  within  the 
stated  10  percent  margin  of  error.* 
Accordingly,  we  concluded  that  a  one 
day  suspension  was  appropriate.  The 
Customers  have  provided  no  additional 
facts  or  tirguments  which  would  warrant 
a  change  in  our  determinations  as  to  the 
length  of  the  suspension  period  and  so 
we  shall  likewise  deny  the  Customers' 
application  for  rehearing. 
The  Commission  orders: 

(A)  The  applications  for  rehearing  of 
Central  Maine  Power  Company  and  of 
the  Customers  are  hereby  denied. 

[B)  The  Secretary  shall  promptly 
publish  this  order  in  the  Federal 
Register. 

By  the  Commission. 
Kenneth  F.  Plumb,  ' 

Secretary. 

|FK  Doc  «2-10735  FUed  4-19-82:  S:45  ami 
BILUNO  COOE  trn-oi-M 


[ProiMtNo.529«-001] 

Champlain  Narrows  Improvement  Co.; 
Application  for  Exemption  From 
Licensing  of  a  Small  Hydroelectlve 
Project  of  S  Megawatts  9r  Less 

April  14, 1982.  ' 

Take  notice  that  Champlain  Narrows 
Improvement  Company  filed  with  the 
Federal  Energy  Regulatory  Commission 
on  March  22. 1982.  an  application  for 
exemption  for  its  Champlain  Spinners 
Project  No.  529ft-001  from  all  or  part  of 
Part  I  of  the  Federal  Power  Act  pursuant 
to  18  CFR  Part  4  subpart  K  (1980) 
implementing  in  part  section  408  of  the 
Energy  Security  Act  of  1980.  •  TTie 
proposed  project  would  be  located  on 
the  Champlain  Barge  Canal  Lock  No.  12 
in  the  town  of  Whitehall,  Washington 
County.  New  York.  Correspondence 
with  the  Applicant  should  be  directed 


*  The  Commlsaion  haa  consistently  looked  at  the 
rate  net  of  summary  disposition  in  determining  an 
appropriate  suspension  period.  As  the  rate  net  of 
summary  disposition  Is  the  rate  that  will  be  charged 
to  lurisdictional  customer*  until  the  issuance  of  a 
final  Commission  order,  it  is  appropriate  that  this 
rate  be  used  for  purposes  of  imposing  a  suspension 
period.  See  Ohio  Bditon  Co..  Docket  No.  ER82-7»- 
000  (March  4, 1988)  (as  corrected  by  an  erratum 
issued  March  8, 1982):  Union  Electric  Co.,  Docket 
Na  ER81-4SO-000  (September  24. 1981). 

■  Pub.  Law  96-294. 94  SUI.  811.  Section  408  of  the 
ESA  amends  inter  alia.  Sections  40S  and  406  of  the 
Public  Utility  Regulatory  Policies  Act  of  1978  (16 
U.S.C.  (i  2706  and  2708). 


to:  Mr.  Stephen  F.  Burke,  620 
Washington  Avenue,  Rensselaer,  New 
York  12144. 

Project  Description — ^The  proposed 
project  would  consist  of:  (1)  An  existing 
7  to  13-foot  high,  90-foot  long  concrete 
dam  with  an  8-foof  high  movable  steel 
gate;  (2)  an  existing  10-foot  high.  2&-foot 
long  forebay  inlet;  (3)  a  20-foot  high.  80- 
foot  long  concrete  forebay  outlet 
containing  seven  independent  siphons; 
(4)  an  existing  240-acre  reservoir  at 
elevation  110.82  feet  U.S.G.S.  with  no 
usable  storage  capacity;  (5)  an  existing 
powerhouse  containing  2  existing  140- 
kW  turbine-generators  to  be 
rehabilitated  and  a  new  285-kW  turbine- 
generator  (6)  a  t^ace  channel;  (7)  a 
transmission  line;  and  (8)  appurtenant 
facilities.  The  project  would  generate  up 
to  2,705,000  kWh  annually.  Energy 
produced  at  the  project  would  be  sold  to 
Niagara  Mohawk  Power  Corporation. 

Purpose  of  Exemption — ^An 
exemption,  if  issued,  gives  the  Exemptee 
priority  of  control  development,  and 
operation  of  the  project  under  the  terms 
of  the  exemption  from  licensing,  and 
protects  the  Exemptee  from  permit  or 
license  applicants  that  would  seek  to 
take  or  develop  the  project 

Agency  Comments — Federal,  State, 
and  local  agencies  that  receive  this 
notice  through  direct  mailing  from  the 
Commission  are  invited  to  submit 
comments  on  the  described  application 
for  exemption.  (A  copy  of  the 
appUcation  may  be  obtained  directly 
from  the  Apphcant.)  Comments  should 
be  confined  to  substantive  issues 
relevant  to  the  issuance  of  a  permit  and 
consistent  with  the  purpose  of  a  permit 
as  described  in  this  notice.  No  other 
formal  request  for  comments  will  be 
made.  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Competing  Applications — Any 
qualified  hcense  applicant  desiring  to 
file  a  competing  application  must  submit 
to  the  Commission,  on  or  before  June  7. 
1982.  either  a  competing  license 
application  that  proposes  to  develop  at 
least  7.5  megawatts  in  that  project,  or  a 
notice  of  intent  to  file  such  a  license 
application.  Submission  of  a  timely 
notice  of  intent  allows  an  interested 
person  to  file  the  competing  Ucense 
application  no  later  than  October  5, 
1982.  Applications  for  a  preliminary 
permit  will  not  be  accepted.  A  notice  of 
intent  must  conform  with  the 
requirements  of  18  CFR  4.33  (b)  and  (c) 
(1980).  A  competing  license  application 
must  conform  with  the  requirements  of 
18  CFR  4.33  (a)  and  (d)  (1980). 

Comments,  Protests,  or  Petitions  To 
Intervene — ^Anyone  desiring  to  be  heard 


or  to  make  any  protests  about  this 
application  shoidd  file  a  petition  to 
intervene  or  a  protest  with  the 
Commission,  in  accordance  with  the 
requirements  of  its  Rules  of  Practice  and 
Procedure.  18  CFR  1.8  or  1.10  (1980). 
Comments  not  in  the  nature  of  a  protest 
may  also  be  submitted  by  conforming  to 
the  procedures  specified  in  S  l.lO  for 
protests.  In  determining  the  appropriate 
action  to  take,  the  Commission  will 
consider  all  protests  or  other  comments 
filed,  but  a  person  who  merely  files  a 
protest  or  comments  does  not  become  a 
party  to  the  proceeding.  To  become  a 
party,  or  to  participate  in  any  hearing,  a 
person  must  file  a  petition  to  intervene 
in  accordance  with  the  Commission's 
Rules.  Any  conucents.  protest  or 
petition  to  intervene  must  be  received 
on  or  before  Jime  7. 1982. 

Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in  all 
capital  letters  the  title  "COMMENTS." 
"NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPUCA-nON," 
"COMPETING  APKJCA-nON."        I 
"PROTEST."  or  "PETITION  TO         ' 
INTERVENE."  as  applicable,  and  the 
Project  Number  of  this  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Pliunb. 
Secretary.  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street 
NE.,  Washington,  D.C  20426.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer,  Chief,  AppUcations  Branch. 
Division  of  Hydropower  Licensing. 
Federal  Energy  Regulatory  Commission. 
Room  208  RB  at  the  above  address.  A 
copy  of  any  notice  of  intent  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  Ae  firet 
paragraph  of  this  notice. 
Kenneth  F.  Plumb. 
Secretary. 

(Fit  Doc  82-107B3  Filed  4-ie-SZ:  t:45  am] 
BILLMQ  COOC  S717-01-H 


[Project  Na  612»^)00] 

Charles  Rhrer  Hydroelectric  Power 
Co.;  Application  for  Preliminary  ParmM 

April  13, 1962. 

Take  notice  that  Charles  River 
Hydroelectric  Power  Company 
(Applicant)  filed  on  March  29. 1962.  an 
application  for  preliminary  permit 
[pursuant  to  the  Federal  Power  Act  16 
U.S.C.  791(a)-825(r)]  for  Project  No.  6129 
to  be  known  as  the  Silk  Mill  Project 
located  on  the  Charles  River  in  the 
towns  of  Needham  and  Dedham, 
Middlesex.  Norfolk  and  Suffolk 
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Counties,  Massacliusetts.  The 
application  is  on  file  with  the 
Commission  and  is  available  for  public 
inspection.  Correspondence  with  the 
Applicant  should  be  directed  to:  Jason 
M.  Cortell,  244  Second  Avenue, 
Waltham,  Massachusetts  02154,  (617) 
890-3737. 

Project  Description — The  proposed 
project  would  consist  of:  (1)  An  existing 
12-foot  high,  60-foot  long  concrete  dam 
with  a  hydraulic  crest  gate:  (2)  an 
existing  800  acre  pond  with  a  usable 
storage  capacity  of  200  acre-feet  at 
elevation  84.5  feet  M.S.L.;  (3)  a  new 
intake  and  200'foot  long,  6-foot  diameter 
penstock;  (4)  a  new  powerhouse 
containing  turbine-generators  with  a 
total  rated  capacity  of  275  kW;  (5)  a  new 
100  to  200-foot  long  transmission  line; 
and  (6)  appurtenant  facilities.  The 
project  would  generate  up  to  1,325,000 
kWh  annually.  The  dam  is  owned  by  the 
Metropolitan  District  Conunission. 

Proposed  Scope  of  Studies  Under 
Permit— {K.  preliminary  permit,  if  issued, 
does  not  authorize  construction.  The 
work  proposed  under  this  preliminary 
permit  woidd  include  economic 
evaluation,  studies  of  compatability 
with  the  fishway  proposed  by  the  MDC, 
engineering  plans,  and  an  environmental 
assessment.  Based  on  results  of  these 
studies.  Applicant  would  decide 
whether  to  proceed  with  more  detailed 
studies  and  the  preparation  of  an 
application  for  license  to  construct  and 
operate  the  project.  Applicant  estimates 
that  the  work  to  be  performed  under  this 
preliminary  permit  would  cost  $87,000. 

Competing  Applications — Anyone 
desiring  to  file  a  competing  application 
for  preliminary  permit  must  submit  to 
the  Commission,  on  or  before  July  28, 
1982,  the  competing  application  itself 
[see:  18  CFR  4.30  et  seq.  [1981]].  A  notice 
of  intent  to  file  a  competing  application 
for  preliminary  permit  will  not  be 
accepted  for  filing. 

The  Conunission  will  accept 
applications  for  license  or  exemption 
from  licensing,  or  a  notice  of  intent  to 
submit  such  an  application  in  response 
to  this  notice.  A  notice  of  intent  to  file 
an  application  for  license  or  exemption 
must  be  submitted  to  the  Conunission  on 
or  before  June  25, 1982,  and  should 
specify  the'  type  of  application 
forthcoming.  Applications  for  licensing 
or  exemption  from  licensing  must  be 
filed  in  accordance  with  the 
Commission's  regulations  [see:  18  CFR 
4.30  et  seq.  or  I  4.101  et  seq.  (1981),  as 
appropriate]. 

Agency  Comments — Federal,  State, 
and  local  agencies  are  invited  to  submit 
comments  on  the  described  application. 
(A  copy  of  the  application  may  be 
obtained  by  agencies  directly  from  the 


Applicant.)  If  an  agency  does  not  file 
conunents  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Comments,  Protests,  or  Petitions  To 
Intervene — Anyone  may  submit 
comments,  a  protest,  qr  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  rules  of  practice  and 
procedure,  18  CFR  1.8  or  1.10  (1980).  In 
determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  Rides  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  petitions  to  intervene  must 
be  received  on  or  before  June  25, 1982. 

Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in  all 
capital  letters  the  title  "COMMENTS," 
"NOTICE  OF  INTENT  TO  FILE  - 
COMPETING  APPUCANT," 
"COMPETING  APPUCA-nON," 
"PROTEST, "  or  "PCTITION  TO 
INTERVENE,"  as  applicable,  and  the 
Project  Number  of  tWs  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb, 
Secretary,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street, 
NE.,  Washington.  D.C.  20426.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer,  Chief,  Applications  Branch, 
Division  of  Hydropower  Licensing, 
Federal  Energy  Regulatory  Commission 
Room  208  Rfi  at  the  above  address.  A 
copy  of  any  notice  of  intent,  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Kenneth  F.  Plumb. 
Secretary. 

[FR  Doc.  82-10721  PUad  4-1B-82:  MS  am] 
Bltxma  COOE  S717-01-M 


[Dockat  Na  CP82-2S2-000] 

Colorado  Interstata  Gaa  Co.; 
Application 

April  14, 1982. 

Take  notice  that  on  March  22, 1982, 
Colorado  Interstate  Gas  Company 
(Applicant),  P.O.  Box  1087,  Colorado 
Springs,  Colorado  80944,  filed  in  Docket 
No.  CP82-252-000  an  appUcation 
pursuant  to  Section  7(c]  of  the  Natural 
Gas  Act  for  a  certificate  of  public 
convenience  and  necessity  authorizing 
the  construction  and  operation  of  an  800 
horsepower  compressor  station  and 
appurtenant  facilities  in  Fremont 
County,  Wyoming,  all  as  more  fully  set 
forth  in  the  application  which  is  on  file 


with  the  Commission  and  open  to  public 
inspection. 

Applicant  proposes  the  construction 
and  operation  of  an  800  horsepower  gas- 
fired  reciprocating  engine-driven 
compressor  facility  near  the  existing 
Madden  Regulator  Station  and  adjacent 
to  the  Lost  Cabin  Compressor  Station 
and  the  Wind  River  Lateral  in  Fremont 
County.  It  is  asserted  that  this  new 
facility  would  be  designated  the  - 
Madden  Field  Compressor  Station. 
Applicant  estimates  the  cost  of  the 
proposed  facilities  to  be  $887,800  which 
woidd  be  financed  from  current  funds  on 
hand,  funds  from  operations,  short-term 
borrowings  or  long-term  financing. 

It  is  asserted  that  the  proposed 
compressor  station  would  be  used  to 
offset  the  anticipated  increase  in  main 
line  pressure  required  by  increased 
production  and  transportation  voluunes 
on  the  Wind  River  Lateral.  It  Is  stated 
that  the  proposed  facilities  would  allow 
Applicant  to  maintain  production  from 
the  Madden  Field. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  May  5, 
1982,  file  with  the  Federal  Energy  l 

Regulatory  Commission,  Washington,       ' 
D.C.  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  rules 
of  practice  and  procedure  (18  CFR  1.8  or 
1.10]  and  the  regulations  under  the 
Natural  Gas  Act  (18  CFR  157..10).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceedijog.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commission's  Rides. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  desginee  on  this 
application  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  ovm  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 
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Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 
Kenneth  F.  Plumb. 
Secretary. 

PK  Doc  82-107M  Piled  4-l»-82: 8:45  ua) 

BMJNQ  cooc  aTir-oi-M 


[Docket  Na  ERa2-442-000] 
ConsunMrs  Power  Co^  Filing 

April  14, 1982. 

The  filing  Company  submits  the 
following: 

Take  notice  that  Consumers  Power 
Company  on  April  5. 1982  tendered  for 
filing  a  Coordinated  Operating 
Agreement  between  Consumers  Power 
Company  and  the  Michigan  South 
Central  Power  Agency  ("the  Agency"). 
The  aforementioned  A^^ement  is  dated 
November  4. 1981  and  is  to  become 
effective  on  the  commercial  operation 
date  of  the  Agency's  Project  I 
Generating  Plant,  which  is  expected  to 
be  about  July  1, 1982. 

The  Agency  is  a  public  body  politic 
and  corporate  organized  as  a  joint 
agency  by  the  Cities  of  Coldwater, 
Hillsdale  and  Marshall  and  the  Villages 
of  Clinton  and  Union  City  in  Michigan 
pursuant  to  PA  1976,  No.  448,  known  as 
the  Michigan  Energy  Employment  Act  of 
1976,  to  undertake,  among  other  things, 
to  plan,  finance,  develop,  own  and 
operate  projects  to  supply  electric  ptfWer 
and  energy  for  the  present  or  future 
needs  of  its  members.  The  Coordinated 
Operating  Agreement  contains  rates  and 
charges  for  transactions  between 
Consumers  Power  and  the  Agency 
including  the  purchase  and  sale  of 
emergency  capacity  and  energy,  short 
term  capacity  and  energy  and  economic 
energy. 

Consumers  Power  states  that  copies 
of  the  filing  were  served  on  the  Agency 
and  on  the  Michigan  Public  Service 
Conmiission. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825  N. 
Capitol  Street  NE.,  Washington.  D.C. 
20426,  in  accordance  with  SS  1-8  and 
1.10  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  1.8. 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  April  28, 
1982.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 


with  the  Commission  and  an  available 
for  public  inspection. 
Kenneth  F.  Flmnb. 

Secretary. 

(FR  Doc  82-10736  FUad  4-1B-82: 8:45  un) 
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[Protect  Na  4S10-001] 

Dbde  Escalante  Rural  Electric 
Association,  inc^  Application  for 
Preliminary  Permit 

April  14, 1082. 

Take  notice  that  EKxie  Escalante  Rural 
Electric  Association,  Inc.  (Applicant) 
filed  on  October  13, 1981,  an  application 
for  preliminary  permit  [pursuant  to  the 
Federal  Power  Act,  16  U.S.C  791(a)- 
825(r)]  for  Project  No.  4810  to  be  known 
as  the  Virgin  River  Project  located  on 
the  Virgin  River  in  Washington  County, 
Utah.  The  application  is  on  file  with  the 
Commission  and  is  available  for  public 
inspection.  Correspondence  with  the 
Applicant  should  be  directed  to:  Mr. 
Brent  Gtuxlner,  Creamer  and  Noble,  P.O. 
Box  1094,  SL  George,  Utah  84770. 

Project  Description — ^The  proposed 
project  would  consist  of:  (1)  A  new  275- 
foot  long,  15-food  high  concrete 
diversion  dam;  (2)  a  10  acre  head-pond 
at  elevation  3,642  feet  M.S.L;  (3)  a  new 
36,000-foot  long  diversion  canal;  94)  a 
new  headgate  and  1,000-foot  long,  66- 
inch  diameter  penstock;  (5)  a  new 
powerhouse  containing  turt)ine 
generators  with  a  total  rated  capacity  of 
2,700  kW;  (6)  a  tailrace  channel;  (7)  a 
transmission  line;  and  (8)  appurtenant 
facilities.  The  project  would  be  located 
on  lands  under  the  control  of  the  Bureau 
of  Land  Management.  The  proposed 
project  would  generate  up  to  18,80a000 
kWh  annually  for  use  of  the  Applicant's 
customers. 

Proposed  Scope  of  Studies  Under 
Permit — ^A  preliminary  permit  if  issued, 
does  not  authorize  construction. 
Apphcant  seeks  issuance  of  a 
preliminary  permit  for  a  period  of  two 
years,  during  which  time  it  would 
investigate  project  design  alternatives, 
financial  feasibility,  environmentfd 
effects  of  project  construction  and 
operation,  and  project  power  potential. 
Depending  upon  the  outcome  of  the 
studies,  the  Applicant  would  decide 
whether  to  proceed  with  an  application 
for  FERC  license.  Applicant  estimates 
the  cost  of  the  studies  under  the  permit 
would  be  $20a000. 

Competing  Applications — ^Anyone 
desiring  to  file  a  competing  appUcation 
for  preliminary  permit  must  submit  to 
the  Commission,  on  or  before  June  28, 
1982,  the  competing  application  itself,  or 
a  notice  of  intent  to  file  such  an 


application  [see:  18  CFR  4.30  et  seq. 
91981):  and  Docket  No.  RM81-1S,  issued 
October  29, 1981,  46  FR  55245,  November 
9, 1981.] 

TTie  Commission  will  accept 
applications  for  Ucense  or  exemption 
from  licensing,  or  a  notice  of  intent  to 
submit  such  an  application  in  response 
to  this  notice.  A  notice  of  intent  to  file 
an  application  for  license  or  exemption 
must  be  submitted  to  the  Commission  on 
or  before  June  28, 1982,  and  should 
specify  the  type  of  application 
forthcoming.  Any  application  for  license 
or  exemption  from  licensing  must  be 
filed  in  accordance  with  the 
Commission's  regulations  [see:  18  CFR 
4.30  et  seq.  or  4.101  et  seq.  (1981).  as 
appropriate]. 

Submission  of  a  timely  notice  of  intent 
to  file  an  application  for  preliminary 
permit,  allows  an  interested  person  to 
file  an  acceptable  competing  application 
for  preliminiEuy  permit  no  later  than 
August  18, 1962. 

Agency  Comments — Federal  Stat^ 
and  local  agencies  are  invited  to  submit 
comments  on  the  described  application. 
(A  copy  of  the  application  may  be 
obtained  by  agencies  directly  frtnn  the 
Applicant)  If  an  agency  does  not  file 
comments  within  ^e  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Comments,  Protests,  or  Petitions  To 
Intervene — ^Anyone  may  submit 
comments,  a  protest  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure,  18  CFR  1.8  or  1.10  (1980). 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  petition  to 
intervene  in  accordance  with  the 
Conunission's  Rules  may  become  a  ■ 
party  to  the  proceeding.  Any  comments, 
protests,  or  petitions  to  intervene  must 
be  received  on  or  before  Jime  28, 1982. 

Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in  all 
capital  letters  the  title  "COMMENTS." 
"NOTICE  OF  INTENT  TO  FILE 
COMPETING  AHTJCA-nON." 
"COMPETING  AH»UCATION," 
"PROTEST,"  or  "PETITION  TO 
INTERVENE,"  as  applicable,  and  the 
Project  Number  of  tbds  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb, 
Secretary,  Federal  Energy  Regulatory 
Commission.  825  North  Capitol  Street 
NE.,  Washington,  D.C  20428.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer,  Chief,  Applications  Branch, 
Division  of  Hydropower  Licensing. 
Federal  Energy  Regulatory  Commission, 
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Room  208  RB  at  the  above  address.  A 
copy  of  any  notice  of  intent,  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc  82-10766  Filed  4-1S-S2;  8:45  am] 
BIUJNO  COOe  STir-OI-M 


[Docfcat  Na  Q-104-000] 

El  Paso  Natural  Gas  Co.;  Petition  To 
Amend 

April  14. 1982. 

Take  notice  that  on  March  30. 1982,  El 
Paso  Natiural  Gas  Company  (Petitioner). 
P.O.  Box  1492.  El  Paso.  Texas  79978, 
filed  in  Docket  No.  G-104-000  a  petition 
to  amend  the  order  issued  in  the  instant 
docket  pursuant  to  Section  3  of  the 
Natural  Gas  Act  so  as  to  conform 
Commission  authorized  exportation  of 
natural  gas  from  the  United  States  of 
America  to  Mexico  with  the  terms  and 
conditions  ordered  by  the  Economic 
Regulatory  Administration  at  DOE/ERA 
Opinion  and  Order  No.  18,  et  aeq., 
issued  in  ERA  Docket  No.  7&-15-NG  and 
to  authorize  pursuant  to  Section  4  of  the 
Natural  Gas  Act  the  crediting  to 
Petitioner's  FERC  Account  191  of  the 
Uniform  System  of  Accounts  Prescribed 
for  Natural  Gas  Companies  all  revenues 
received  by  it  from  the  exportation  and 
sale  of  such  natural  gas  which  exceeded 
the  revenues  provided  by  the  gas  sales 
contract  between  Petitioner  and 
Petroleos  Mexicanos  (Pemex)  or  those 
provided  by  the  gas  sales  contract 
between  Petitioner  and  Compania 
Minera  de  Cananea,  S.A.  de  C.V. 
(Compania  Minera),  all  as  more  fully  set 
forth  in  the  petition  which  is  on  file  with 
the  Commission  and  open  to  public 
inspection. 

It  is  stated  that  by  Commission  orders 
issued  September  10, 1940.  November  12, 
1947,  lune  7, 1902,  and  July  21, 1967,  in 
the  instant  docket  Petitioner  was 
authorized  to  export  natural  gas  from 
the  United  States  to  Mexico  for  a  period 
extending  through  December  31, 1978. 
Petitioner  asserts  that  by  DOE/ERA 
Opinion  and  Order  No.  18  issued  on 
August  21, 1980,  in  ERA  Docket  No.  7a- 
15-^G,  it  received  amended 
authorization  pursuant  to  Section  3  of 
the  Natural  Gas  Act  to  continue  the 
exportation  of  natural  gas  in  accordance 
with  the  gas  sales  contract  dated  )une  9, 
1962,  as  amended,  between  Petitioner 
and  Compania  Minera.  Petitioner 
explains  that  the  ERA  authorization  was 
conditioned  upon  Petitioner  charging 
Compania  Minera  the  same  price  for 


natural  gas  exported  to  Mexico  as  that 
price  paid  for  natural  gas  imported  into 
the  United  States  from  Mexico. 
Petitioner  states  that  the  ERA  also 
requires  Petitioner  to  credit  the 
difference  between  the  revenues 
received  attributable  to  the  volumes  of 
natural  gas  sold  at  the  mandated  export 
price  and  the  revenues  attributable  to 
those  same  volumes  of  natural  gas  at  the 
price  under  Petitioner's  Rate  Schedule 
B-1  effective  at  that  time  to  its  FERC 
Account  191  for  distribution  to 
Petitioner's  customers. 

Petitioner  avers  that  In  a  joint  offer  of 
settlement  filed  with  the  ERA  in  ERA 
Docket  No.  78-15-NG  Petitioner  and 
Compania  Minera  proposed,  inter  alia, 
the  following: 

(1)  The  export  price  condition  in 
DOE/ERA  Opinion  and  Order  No.  18,  et 
seq.,  would  be  put  into  effect  June  1, 
1981; 

(2)  Amounts  collected  by  Petitioner 
pursuant  to  the  price  condition  imposed 
in  DOE/ERA  Opinion  and  Order  No.  18, 
et  seq.,  for  deliveries  prior  to  June  1, 
1981,  would  be  refunded  to  Compania 
Minera;  and 

(3)  Petitioner  would  file  with  the 
Commission  for  authorizations,  as 
necessary,  to  implement  the  joint  offer 
of  settlement  specifically  requesting 
authorization  to  voluntarily  credit 
Petitioner's  FERC  Account  191  with  the 
amount  of  the  difference  between 
revenues  received  each  month 
attributable  to  the  volumes  sold  at  the 
authorized  export  price  and  the 
revenues  attributable  to  those  same 
volumes  at  the  price  charged  piu^uant  to 
Article  DC,  Rate,  of  the  gas  sales 
contract  with  Pemex  dated  February  28, 
1981,  (in  the  case  of  volumes  delivered 
after  June  30, 1981,)  or  Article  X,  Rate,  of 
the  gas  sales  contract  with  Compania 
Minera  dated  June  9, 1962,  as  amended 
(in  the  case  of  volumes  delivered  after 
May  31, 1981,  and  before  July  1, 1981). 

It  is  stated  that  the  ERA  approved  the 
joint  offer  of  settlement  in  DOE/ERA 
Opinion  and  Order  No.  18F  issued 
January  25, 1982,  in  ERA  Docket  No.  78- 
15-NG. 

Petitioner  states  that  it  is  uncertain 
whether  the  matters  which  are  the 
subject  of  this  petition  require 
Commission  approval  under  Section  3  of 
the  Natural  Gas  Act.  Petitioner  therefore 
requests  authorization,  as  may  be 
necessary,  pursuant  to  Section  3  of  the 
Natural  Gas  Act  to  continue  the 
exportation  of  natural  gas  from  the 
United  States  to  Mexico  consistent  with 
the  terms  and  conditions  imposed  by  die 
ERA.  Furthermore,  Petitioner  requests 
specific  authorization  pursuant  to 
S«ction  4  of  the  Natural  Gas  Act  to 
voluntarily  credit  to  its  FERC  Account 


191  all  revenues  resulting  fi-om  the 
mandated  export  price  to  the  extent 
such  revenues  exceed  the  revenues 
otherwise  provided  for  in  the  applicable 
gas  sales  contracts  with  Compania 
Minera  and  Pemex. 

Petitioner  asserts  that  the  natural  gas 
proposed  to  be  exported  under  the 
requested  authorization  would  be 
obtained  from  Petitioner's  general 
sources  of  sup>ply.  It  is  stated  that  the 
rate  to  be  charged  Pemex  for  natural  gas 
purchased  firom  Petitioner  is  the  price 
paid  from  time  to  time  at  the 
International  Border  for  natural  gas 
imported  from  Mexico  by  Border  Gas 
Inc.,  as  approved  by  the  ERA.  Petitioner 
avers  that  the  contract  pricing 
provisions  affecting  the  crediting  of 
Petitioner's  FERC  Account  191  provide 
the  following: 

(1)  A  rate  per  Mcf  equivalent  to  the 
rate  concurrenUy  collected  from  time  to 
time  under  Rate  Schedule  B-1  or 
superseding  rate  schedule  (or  rate  for 
comparable  service)  of  Petitioner's 
FERC  Gas  Tariff,  Original  Volume  No.  1. 
or  superseding  tariff;  plus 

(2)  For  the  period  from 
commencement  of  deliveries  hereunder 
through  December  31, 1981,  a  rate  per 
Mcf  equal  to  27.5  cents;  for  the  period 
from  January  1, 1982,  through  December 
31, 1982,  a  rate  per  Mcf  equal  to  30.0 
cents;  and  for  every  calendar  year 
thereafter  a  rate  per  Mcf  to  be 
determined  through  mutual  agreement  of 
the  parties  but  not  less  than  the  rate 
then  in  effect  under  this  gas  sales 
contract  at  the  end  of  the  previous 
calendar  yean  and 

(3)  As  consideration  for  Petitioner's 
continued  undertaking  to  protect  service 
to  its  east-of-CaUfomia  customers 
including  Pemex,  Pemex  agrees  to  pay 
Petitioner  a  surcharge  amount  computed 
in  accordance  with  such  provisions  as 
may  now  or  hereafter  be  in  effect  as  part 
of  Petitioner's  FERC  Gas  Tariff  or  any 
successor  tariff  relating  to  any  present 
or  future  load-equation  and/or  storage 
project  or  projects  of  Petitioner. 

Petitioner  submits  that  the  facilities 
which  are  being  used  for  the  exportation 
of  natural  gas  consist  of  a  portion  of 
Petitioner's  interstate  transmission 
system  located  in  the  State  of  Arizona 
extending  to  the  delivery  point  near 
Monument  90  on  the  International 
Boundary  with  Mexico. 

Petitioner  states  that  it  has  exported 
natural  gas  continuously  under  these 
arrangements  since  June  8. 1931.  It  is 
asserted  that  for  the  twelve-month 
period  ending  February  28, 1962,  the 
total  volumes  of  natural  gas  delivered 
aggregated  1,065,671  Mcf.  Petitioner 
explains  that  the  quantities  of  natural 
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gas  sold  to  Pemex  during  the  twelve- 
month period  ending  February  28, 1982, 
amounted  to  less  than  one  percent  of 
Petitioner's  total  interstate  transmission 
system  sales  and  Petitioner  submits  that 
it  can  be  termed  negligible. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  to  amend  should  or  on  before 
May  5. 1982.  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington. 
D.C.  20426.  a  petition  to  intervene  or  a 
protest  in  aocordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8  or 
1.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission's  Rules. 
Kenneth  F.  Plamb, 
Secretary. 

(FK  Doc  82-1074B  PBed  4-1S-82:  8:45  am) 
BILLINO  CODE  *717-01-« 


[Proiect  No.  6063-000] 

Energenlcs  Systems,  Inc.;  Application 
for  Preliminary  Permit 

April  14. 1982.1 1 

Take  notice  that  Energenics  Systems. 
Inc.  (Applicant]  filed  on  March  12, 1982, 
an  application  for  preliminary  permit 
[pursuant  to  the  Federal  Power  Act,  16 
U.S.C.  791(a)-825(r)]  for  Project  No.  6083 
to  be  known  as  the  Blue  Mountain  Dam 
Project  located  on  the  Petit  Jean  River  in 
Yell  County,  Arkansas.  The  application 
is  on  file  with  the  Commission  and  is 
available  for  public  inspection. 
Correspondence  with  the  Applicant 
should  be  directed  to:  Mr.  Thomas  H. 
Clarke,  Jr.,  President.  Energenics 
Systems.  Inc..  1717  K  Street  NW..  Suite 
706.  Washington.  D.C.  20006. 

Project  Description — The  proposed 
project  would  utihze  the  existing  Corps 
of  Engineers'  Blue  Mountain  Dam  and 
would  consist  of:  1)  A  new  powerhouse 
containing  two  generating  units  with  a 
total  rated  capacity  of  3.3  MW;  2)  an 
existing  161-KV  transmission  line;  and 
3)  appurtenant  facilities.  The  applicant 
estimates  that  the  average  annual 
energy  output  would  be  8.3  GWh.  The 
most  likely  market  for  the  derived 
energy  would  be  Oklahoma  Gas  and 
Electric  Company. 

Proposed  Scope  of  Studies  Under 
Permit^A  preliminary  permit,  if  issued, 
does  not  authorize  construction.  The 
term  of  the  proposed  preliminary  permit 


is  36  months.  The  work  proposed  under 
the  preliminary  permit  would  include 
economic  analysis,  preparation  of 
preliminary  engineering  plans,  and  a 
study  of  environmental  impacts.  Based 
on  results  of  these  studies  Applicant 
would  decide  whether  to  proceed  with 
more  detailed  studies,  tmd  the 
preparation  of  an  application  for  license 
to  construct  and  operate  the  project 
Applicant  estimates  that  the  cost  of  the 
work  to  be  performed  under  the 
preliminaiy  permit  would  be  $35,000. 
Competing  Applications — ^Anyone 
desiring  to  file  a  competing  application 
for  preliminary  permit  must  submit  to 
the  Commission,  on  or  before  July  28, 
1982,  the  competing  application  itself 
[see:  18  CFR  4.30  et  seq.  (1981)J.  A  notice 
of  intent  to  file  a  competing  application 
for  preliminary  permit  will  not  be 
accepted  for  filing. 

The  Commission  will  accept 
applications  for  license  or  exemption 
from  licensing,  or  a  notice  of  intent  to 
submit  such  an  appUcation  in  response 
to  this  notice.  A  notice  of  intent  to  file 
an  appUcation  for  license  or  exemption 
must  be  submitted  to  the  Commission  on 
or  before  June  25, 1982,  and  should 
specify  the  type  of  application 
forthcoming.  Applications  for  licensing 
or  exemption  from  licensing  must  be 
filed  in  accordance  with  the 
Commission's  regulations  [see:  18  CFR 
4.30  et  seq.  or  4.101  et  seq.  (1981),  as 
appropriate]. 

Agency  Comments— Federal,  State, 
and  local  agencies  are  invited  to  submit 
comments  on  the  described  application. 
(A  copy  of  the  application  may  be 
obtained  by  agencies  directly  from  the 
Applicant)  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presimied  to  have  no  comments. 

Comments,  Protests,  or  Petitions  To 
Intervene — Anyone  may  submit 
comments,  a  protest  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure.  18  CFR  1.8  or  1.10  (1980). 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  <Jr  other  conunents  filed,  but 
only  those  who  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
parfy  to  the  proceeding.  Any  comments, 
protests,  or  petitions  to  intervene  must 
be  received  on  or  before  Jime  25, 1982. 

Filing  and  Service  of  Responsive 
Documents— Any  filings  must  bear  in  all 
capital  letters  the  title  "COMMENTS," 
"NOTICE  OF  INTENT  TO  FRE 
COMPETING  APPLICATION," 
"COMPETING  APMJCA'nON." 
"PROTEST."  or  "PETITION  TO 
INTERVENE,"  as  appbcable,  and  the 
Project  Number  of  thia  notice.  Any  of 


the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb, 
Secretary,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street 
NE.,  Washington.  D.C  20426.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer,  Chief.  Applications  Branch. 
Division  of  Hydropower  Licensing. 
Federal  Energy  Regulatory  Commission. 
Room  208  RE  at  the  above  address.  A 
copy  of  any  notice  of  intent  competing 
appliccation.  or  petition  to  intervene 
must  also  be  served  upon  each 
representative  of  the  Applicant  specified 
in  the  first  paragraph  of  this  notice. 
Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.  S2-107B7  Filed  4-19-8Z;  ik4S  am] 
BILLING  CODE  (717-01-M 


[Prelect  No.  6066-000] 

Eveready  Machinery  Company  and 
McCaHum  Enterprises,  inc.; 
Application  for  Prellmbiary  Permit 

April  13. 1982. 

Take  notice  that  "Hie  Eveready 
Machinery  Company  and  McCallum 
Enterprises.  Inc.  (Applicant)  filed  on 
March  8, 1982,  an  application  for 
preliminary  permit  [pursuant  to  the 
Federal  Power  Act  16  U.S.C.  791  (a>- 
825(r)]  for  Project  No.  6066  to  be  known 
as  the  Derby  Project  located  on  the 
Housatonic  River  in  Derby  and  Shelton, 
Fairfield  and  New  Haven  Counties, 
Connecticut  The  application  is  on  file 
with  the  Commission  and  is  available 
for  public  inspection.  Correspondence 
with  the  AppUcant  should  be  directed 
to:  E. ).  McCallum.  Jr..  Eveready 
Machinery  Company  805  Housatonic 
Avenue.  P.O.  Box  1780,  Bridgeport 
Connecticut  06601-1780. 

Project  Description — The  project 
would  be  operated  run-of-the-river, 
utilizing  river  flows  regulated  by  the 
upstream  Stevenson  Dam  which  is  a 
part  of  FERQ  Project  No.  2576.  The 
Derby  project  would  consist  of  an 
existing  25.4-foot  high,  675-foot  long 
concrete  gravity  dam,  a  reservoir  with  a 
surface  area  of  360  acres  at  elevation  27 
feet  M.S.L  with  no  appreciable  storage 
capacity,  an  existing  1,600-foot  long 
canal  system  along  the  east  bank  and  a 
1.000-foot  long  canal  system  on  the  west 
bank.  Applicant  proposes  to  excavate  a 
forebay  aoid  construct  a  powerhouse 
containing  turbine-generator  units  with 
a  rated  capacity  of  up  to  10.5  MW  in  the 
area  of  the  canal  inlet  at  the  east  or 
west  abutment  of  the  dam.  In  addition 
applicant  proposes  to  overhaul/ 
rehabilitate  existing  inoperative  turbine- 
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generators  located  in  three  areas  along 
the  east  and  west  canals  which  would 
utilize  seasonal  peak  flows.  Each  of  the 
locations  has  a  potential  for  up  to  2.0 
MW  of  rated  capacity.  Total  average 
annual  generation  would  be 
approximately  45.00a000  kWh.  The 
project  site  is  owned  by  Connecticut 
Light  and  Power  Company. 

Proposed  Scope  and  Cost  of  Studies 
Under  Permit — A  preliminary  permit,  if 
issued,  does  not  authorize  construction. 
The  work  proposed  under  the 
preliminary  permit  would  include 
preliminary  designs,  an  economic 
analysis,  preparation  of  preliminary 
engineering  plans,  and  a  study  of 
environmental  impacts.  Based  on  results 
of  these  studies.  Applicant  would  decide 
whether  to  proceed  with  more  detailed 
studies  and  the  preparation  of  an 
application  for  license  to  construct  and 
operate  the  project.  Applicant  estimates 
that  the  cost  of  the  work  to  be 
performed  under  the  preliminary  permit 
would  be  $60,000. 

Competing  Applications — Anyone 
desiring  to  flle  a  competing  application 
for  preliminary  permit  must  submit  to 
the  Commission,  on  or  before  July  20, 
1982.  the  competing  application  itself 
[see:  18  CFR  4.30  et  seq.  (1981)].  A  notice 
of  intent  to  file  a  competing  application 
for  preliminary  permit  will  not  be 
accepted  for  filing. 

The  Commission  will  accept 
applications  for  license  or  exemption 
from  licensing,  or  a  notice  of  intent  to 
submit  such  an  application  in  response 
to  this  notice.  A  notice  of  intent  to  file 
an  application  for  license  or  exemption 
must  be  submitted  to  the  Commission  on 
or  before  June  21, 1982.  and  should 
specify  the  type  of  application 
forthcoming.  Applications  for  licensing 
or  exemption  from  Ucensing  must  be 
filed  in  accordance  with  the 
Commission's  regulations  [see:  18  CFR 
4.30  et  seq.  or  §  4.101  et  seq.  (1981).  as 
appropriate]. 

Agency  Comments — Federal,  State, 
and  local  agencies  are  invited  to  submit 
comments  on  the  described  application. 
(A  copy  of  the  application  may  be 
obtained  by  agencies  directly  from  the 
Applicant.]  If  an  agency  does  not  file 
comments  within  the  time  set  below,  It 
will  be  presumed  to  have  no  conmients. 

Comments,  Protests,  or  Petitions  To 
Intervene — Anyone  may  submit 
comments,  a  protest,  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure,  18  CFR  1.8  or  1.10  (1980). 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  petition  to 
intervene  in  accordance  with  the 


Commission's  Rules  may  become  a 
party  to^e  proceeding.  Any  comments, 
protests,  or  petitions  to  intervene  must 
be  received  on  or  before  June  21, 1982. 

Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in  all 
capital  letters  the  titie  "COMMENTS," 
"NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPUCATION." 
"COMPETING  APPLICATION." 
"PROTEST,"  or  "PETITION  TO 
INTERVENE,"  as  applicable,  and  die 
Project  Number  of  tiiis  notice.  Any  of 
the  above  named  dociunents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plimib. 
Secretary.  Federal  Energy  Regulatory 
Commission.  825  North  Capitol  Street. 
NE..  Washington.  D.C.  20426.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer.  Chief.  AppUcations  Branch. 
Division  of  Hydropower  Licensing. 
Federed  Energy  Regulatory  Commission, 
Room  208  RB  at  the  above  address.  A 
copy  of  any  notice  of  intent,  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc  82-10722  Piled  4-10-82:  8:46  am) 
WLLMO  CODE  »7^^-0^^M 


IDocfcat  No.  CP82-251-000] 
Flormex  Energy  Corp;  Application 

April  14.1982. 

Take  notice  that  on  March  22, 1982. 
Flormex  Energy  Corporation 
(Applicant).  2316  Yale  Street.  Houston, 
Texas  77008,  filed  in  Docket  No.  CPd2- 
251-000  an  application  pursuant  to 
Section  3  of  the  Natural  Gas  Act  for 
authorization  to  import  natural  gas  from 
Mexico,  all  as  more  fully  set  forth  in  the 
application  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Applicant  proposes  to  import  from 
Mexico  natural  gas  for  distribution  to 
domestic  gas  suppliers  at  the  Texas 
border  with  Mexico  in  the  State  of 
Tamaulipas  Sompozos  through  a 
pipeline  to  be  constructed  by  Petroleos 
Mexicanos  (Pemex).  the  supplier  of  said 
Mexican  gas.  in  time  to  furnish  the  gas 
to  be  received. 

It  is  submitted  that  Pemex  is  the 
government  owned  and  operated 
organization  managing  all  the  petroleum 
and  natural  gas  resources  of  Mexico 
with  the  ability  to  sell.  It  is  further 
submitted  that  upon  the  receipt  of 
proper  authorization  Pemex  would  enter 
into  binding  agreements  with  Flormex  to 


supply  to  Flormex.  or  its  nominees, 
natural  gas  from  the  new  gas  fields  in 
TamauUpas,  Mexico,  at  a  point  on  the 
Texas-Mexico  border  through  a  pipeline 
to  be  built  at  Pemex's  expense;  and  that 
the  proposed  contact  points  for  the  gas 
to  be  introduced  into  the  United  States 
are  Eagle  Pass,  Laredo,  and  Reynosa. 
Texas. 

Applicant  states  that  the  proposed 
facilities  for  the  importation  of  natural 
gas  are  the  akeady  existing  facilities  in 
the  Reynosa.  Brasil,  Culebra.  Arcabuz 
quadrangle  as  well  as  the  Arcabuz- 
Pandura-Nueva  Laredo  facilities  for 
transmission  to  existing  customers' 
transmission  points  located  in  the 
United  States.  Applicant  asserts  that  it 
neither  owns,  operates,  nor  maintains 
such  existing  facilities,  and  that 
additional  pipelines,  if  necessary,  would 
be  constructed  by  Pemex. 

It  is  stated  that  the  volumes  of  gas  to 
be  imported  on  a  daily  basis  would  be 
150  Mcf  and  up  to  an  annual  contract 
quantity  of  54.750  Mcf. 

It  is  further  stated  that  the  contract 
would  provide  for  the  sale  during  a  six 
year  period  (renewable  for  an  additional 
six  year  period)  not  on  volume  but  on  a 
thermal  basis  at  the  then  current  market 
price  which  would  be  adjusted  every 
three  months  to  reflect  any  increase  in 
said  price.  Applicant  asserts  that  the 
initial  contract  price  subject  to  periodic 
adjustment  as  set  forth  above  would  be 
$4.94  million  Btu. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  May  5 
1982,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
D.C.  20426.  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8  or 
1.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the^ 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission's  Rules. 
Kenneth  F.  Plumb. 
Secretary. 

(FR  Doc.  82-10747  Filed  4-19-82;  8:46  ami 

BtixiNO  CODE  trir-oi-M 


(Docket  No.  ER82-443-000] 

Idaho  Power  Co^  Filing 

April  14.1982. 

The  filing  Company  submits  the 
following: 
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Take  notice  that  on  April  6. 1982,  the 
Idaho  Power  Company  (Idaho)  tendered 
for  filing  in  compliance  with  the  Federal 
Energy  Regulatory  commission's  Order 
of  October  7, 197a  a  summary  of  sales 
made  imder  the  Company's  1st  Revised 
FERC  Electric  Tariff.  Volume  No.  1 
(Supersedes  Original  Volume  No.  1) 
during  February  1982,  along  with  cost 
justification  for  the  rate  charged. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  pertition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street.  NE.,  Washington, 
D.C.  20426,  in  accordance  with  Sections 
1.8  and  1.10  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8r 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  April  28, 
1982.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Ccnnmission  and  are  available 
for  public  inspection. 
Kenneth  F.  Ptiunb, 
Secretary.   1 1 

[FR  Doc.  «2-107M  Film)  4-l»-82.  8:4S  am] 
BILUNQ  CODE  (TIT-OI-M 


[ProiMt  Na  503-000] 

Idaho  Power  Co.;' Application  for 
Ucense  (over  5MW) 

April  14. 1982.    < 

Take  notice  that  Idaho  Power 
Company  (Applicant)  filed  on  April  30, 
1979,  an  application  for  license 
[pursuant  to  the  Federal  Power  Act.  16 
U.S.C.  791(a}-825{r)]  for  continued 
operation  of  a  water  power  project  to  be 
known  as  Swan  Falls  Hydroelectric 
Project  No.  503.  The  project  would  be 
located  on  Snake  River  in  Ada  and 
Owyhee  Counties,  Idaho. 
Correspondence  with  the  Applicant 
should  be  directed  to:  Mr.  Lee  Sherline, 
Leighton  and  Sherline,  Suite  503, 1701  K 
Street.  NW..  Washington,  D.C.  20006. 

Project  Description — The  proposed 
project  would  consist  of:  (1)  The  existing 
25-foot  high,  concrete  and  rockfill.  Swan 
Falls  Dam:  (2)  the  existing  Swan  Falls 
Reservoir  with  a  surface  area  of  900 
acres  and  a  total  capacity  of  4,800  acre- 
feet;  (3)  a  new  spillway  at  a  crest 
elevation  of  2,420  feet  with  12  bays  each 
provided  with  radial  gates  31  feet  wide 
and  14.5  feet  high,  replacing  the  existing 
spillway;  (4)  a  new  power  plant  to  be 
located  at  the  east  abutment  of  the 
Swan  Falls  Dam  with  a  total  installed 
capacity  of  25  MW  replacing  the 


existing  10.4  MW  power  plant  (5)  a 
substation  located  30  feet  firom  the 
powerhouse,  equipped  with  a  13.8/138- 
kV.  30,000-kVa.  3-phase  transformer  (6) 
a  1,400-foot  long,  120-foot  wide  tailrace 
located  in  the  riverbed  downstream 
from  the  powerhouse;  and  (7)  a  1.2-mile 
long,  13d-kV  transmission  line 
interconnecting  with  an  existing  138-kV 
transmission  line  owned  and  operated 
by  the  ApplicanL 

The  Applicfint  estimates  that  the 
proposed  project  would  increase  the 
average  annual  energy  production  from 
90  GWh  to  162  GWh.  The  Swan  Falls 
Dam  is  located  in  the  Birds  of  Prey 
Natxiral  Area  administered  by  the  U.S. 
Department  of  Interior. 

Purpose  of  Project — All  of  the  power 
and  energy  developed  by  the  project 
will  be  utilized  in  the  Applicant's 
system.  The  physical  location  of  the 
project  in  close  proximity  to  the 
company's  largest  center,  Boise,  Idaho 
allows  this  plant  to  make  an  important 
contribution  to  the  area's  electrical 
reliability  and  stabihty.  Furthermore,  the 
Applicant's  system  is  interconnected 
with  all  adjoining  systems  so  that  any 
surplus  power  and  energy  bom  Swan 
Falls  Project  can  be  made  available  for 
use  in  those  systems,  including  the 
exchange  of  power  with  other 
companies  through  existing 
interconnections. 

Competing  Applications — ^Anyone 
desiring  to  file  a  competing  application 
must  submit  to  the  Commission,  on  or 
before  June  25, 1982,  either  the 
competing  application  itself  [See  18  CFR 
4.33  (a)  and  (d))  or  a  notice  of  intent  [See 
18  CFR  4.33  (b)  and  (c)]  to  file  a 
competing  application.  Submission  of  a 
timely  notice  of  intent  allows  an 
interested  person  to  file  an  acceptable 
competing  application  no  later  than  the 
time  specified  in  §  4.33(c)  or  §  4.101  et. 
seq.  (1981). 

Comments,  Protests,  or  Petitions  To 
Intervene — Anyone  may  submit 
comments,  a  protest,  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure,  18  CFR  1.8  or  1.10  (1980). 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  petitions  to  intervene  must 
be  received  on  or  before  June  25, 1982. 

Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in  all 
capital  letters  the  title  "COMMENTS". 
"NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPUCA'nON" 
•COMPETING  APPUCA'nON". 


"PROTEST',  or  "PETITION  TO 
INTERVENF'.  as  applicable,  and  the 
Project  Number  of  ttds  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb. 
Secretary,  Federal  Energy  Regulatory 
Commission.  825  North  Capitol  Street. 
NE.,  Washington,  D.C  20426.  An 
additional  copy  must  be  sent  to:  Fred  B. 
Springer.  Chief,  Applications  Branch. 
Division  of  Hydropower  Licensing. 
Federal  Energy  Regulatory  Commission. 
Room  208  RB  at  the  above  address.  A 
copy  of  any  notice  of  intent,  competing 
application,  or  petition  to  intervene  must 
also  be  served  ufKin  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Kenneth  F.  Plumb. 
Secretary. 

[FK  Doc.  az-lOTM  Filed  4-19-B2: 8:4$  amj 

aiLLMd  cooc  nxj-9^-m 


[Docket  No.  ELS2-4-000] 

Illinois  Power  Co.;  Order  Accepting 
Merger  Application  for  RNng,  Initiating 
Hearing,  Granting  Intervention,  and 
Establishing  Procedures 

Issued:  April  13, 198Z. 

On  December  14. 1981.  Illinois  Power 
Company  (IPC)  filed  an  application 
under  section  203  of  the  Federal  Power 
Act  for  Commission  approval  of  the 
merger  of  its  wholly  owned  subsidy  IP. 
Inc.  with  ML  Carmel  Public  Utility 
Company  (Mt  Carmel). 

IPC  is  a  public  utility  as  defined  in 
Part  n  of  the  Federal  Power  Act.  The 
company  engages  in  the  generation, 
transmission,  distribution,  and  sale  of 
electric  energy  in  substantial  portions  of 
Illinois.  In  addition  to  its  retail 
operations,  IPC  provides  electric  service 
at  wholesale  to  seven  partial 
requirements  municipahties,  three  full 
requirements  municipalities,  and  nine 
electric  cooperatives.  IPC  also  owns  and 
operates  facilities  used  for  transmission 
of  electric  energy  in  interstate  commerce 
and  is  engaged  in  the  distribution  and 
sale  of  natural  gas  in  Illinois. 

Mt  Carmel.  also  a  public  utility  under 
the  Federal  Power  Act,  is  engaged  in  the 
generation,  transmission,  distribution, 
and  sale  of  electric  energy  and  the 
distribution  and  sale  of  natural  gas  in 
the  eastern  two-thirds  of  Wabash 
County  and  in  southern  Lawrence 
County,  Illinois.  Mt  Carmel  also 
provides  electric  service  at  wholesale  to 
the  City  of  Allendale.  In  addition.  Mt 
Carmel  owns  and  operates  facilities 
which  are  interconnected  with  those  of 
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Central  nUnois  Public  Service  Company 
(CIPS). 

IPC  and  Mt.  Carmel  serve 
noncontiguous  areas.  The  two  systems 
are,  at  present,  not  interconnected;  upon 
consummation  of  the  merger,  the 
systems  will  remain  unconnected,  with 
service  to  be  provided  over  transmission 
lines  owned  by  CIPS  and  interconnected 
with  the  IPC  and  Mt.  Carmel  systems.  In 
consideration  of  the  merger,  IPC  plans  to 
issue  189,825  shares  of  common  stock  to 
the  shareholders  of  Mt.  Carmel  in 
exchange  for  all  outstanding  shares  of 
Mr.  Carmel's  common  and  preferred 
stock.  Based  on  the  March  19, 1981 
closing  price  of  $18.75  per  share  of  IPC 
common  stock,  the  transaction  has  a 
value  of  $3,559,219. 

Notice  of  this  Rling  was  issued  on 
December  28, 1981.  with  responses  due 
on  or  before  January  22. 1982.  CIPS  filed 
a  timely  petition  to  intervene  which 
states  that  the  proposed  merger  may  not 
be  consistent  with  the  public  interest, 
and  that  the  acquisition  of  Mt.  Carmel 
by  CIPS  might  better  serve  the  public 
interest. 

On  March  17, 1982,  IPC  filed  a  motion 
to  initiate  a  prehearing  conference 
during  the  month  of  April  and  to 
expedite  these  proceedings.  According 
to  IPC,  the  final  hearing  before  the 
Illinois  Commerce  Commission  for 
approval  of  this  merger  is  scheduled  for 
April  1, 1982,  and  Mt.  Carmel  is  in  very 
extreme  financial  circumstances  due  to 
the  length  of  time  required  for  the 
merger  to  take  effect.  In  a  responsive 
pleading  filed  on  March  28, 1982.  CIPS 
states  that  as  a  result  of  scheduling 
conflicts,  its  personnel  and  attorneys 
will  be  unavailable  between  April  1,  and 
April  25. 1982.  OPS  requests  that  it  be 
accommodated  in  establishing  a 
procedural  schedule. 

Discussion 

Initially,  we  find  that  participation  in 
this  proceeding  by  CIPS  is  in  the  public 
interest:  accordingly,  its  petition  to 
intervene  will  be  granted.* 

The  standards  pertaining  to  mergers 
are  set  forth  in  section  203  of  the  Federal 
Power  Act.  16  U.S.C.  824b.  Section 
203(a)  provides  that: 


'CIPS  suggests  that  the  acquisition  of  Mt  Cannel 
by  CIPS  rather  than  IPC  would  better  serve  the 
public  interest:  however,  it  has  not  filed  an 
alternative  merger  application  with  this 
Commission.  Although  such  a  filing  is  not  necessary 
to  raise  the  issue  at  this  time,  we  note  that  an 
appropriate  application  must  be  filed  before  the 
Commission  could  consider  approval  of  a  merger 
between  CIPS  and  ML  Carmel.  See,  Northwent 
PipeJiM  Cooperative.  Docket  No.  CP75-294  and 
Montana  Fuel  Supply  Company,  Docket  No.  CP7&- 
208.  Initial  Decision,  SB  FPC 1845  (1975).  affirmed. 
Opinion  No.  758.  55  FPC  1833  (1978). 


After  notice  and  opportunity  fat'  hearing,  if 
the  Commission  finds  that  the  proposed  *  *  * 
acquisition  or  control  will  be  consistent  with 
the  public  interest  it  shall  approve  the  same. 

Further,  under  section  203(b).  the 
Commission  may  condition  its  approval 
on  terms  "necessary  or  appropriate  to 
secure  the  maintenance  of  adequate 
service  and  the  coordination  in  the 
public  interest  of  facilities  subject  to  the 
jurisdiction  of  the  Commission." 

The  Commission's  order  in 
Commonwealth  Edison  Company,  36 
F.P.C.  927  (1966),  set  forth  a  non- 
exclusive list  of  relevant  factors 
appropriate  for  consideration  of  any 
merger  agreement  subject  to  the 
Commission's  jurisdiction.  These  factors 
included: 

*  *  *  the  effect  of  the  proposed  action  on 
the  applicant's  operating  cost  and  rate  levels, 
the  contemplated  accounting  treatment, 
reasonableness  of  the  purchase  price, 
whether  the  acquiring  utility  has  coerced  the 
to  be  acquired  utility  Into  acceptance  of  the 
merger,  the  effect  the  proposed  action  may 
have  on  the  competitive  situation,  and  finally, 
whether  the  consolidation  will  impair 
effective  regulation  by  this  Commission  or 
the  appropriate  state  regulatory  authority. 
Commonwealth  Edison,  supra,  at  932. 

The  Commission  further  stated,  in 
Commonwealth  Edison,  supra,  at  930,  its 
Intention  "to  require  public  hearings  in 
the  future  on  all  applications  requesting 
approval  of  the  merger  or  consolidation 
of  two  or  more  Class  A  electric 
utilities."  Both  IPC  and  Mt.  Cannel  have 
revenues  in  excess  of  those  necessary  to 
attain  Class  A  status  under  the 
Commission's  Uniform  System  of 
Accounts.  In  light  of  this  fact,  and  in 
view  of  the  questions  raised  by  CIPS  In 
its  petition  to  intervene,  we  find  it 
necessary  and  appropriate  to  order  a 
hearing  concerning  the  consistency  of 
the  proposed  merger  with  the  public 
interest  requirements  of  section  203. 

As  noted.  IPC's  motion  to  convene  a 
prehearing  conference  and  to  expedite 
proceedings  indicates  that  a  final 
hearing  on  the  proposed  merger  was  to 
be  held  on  April  1. 1982,  before  the 
Illinois  Commission.  Two  previous 
hearings  have  been  held  and  IPC 
assertedly  expects  an  order  from  the 
Illinois  Conmiission  early  in  May  of  this 
year. 

It  is  our  assumption  that  the  active 
parties  before  this  Commission  are 
participating  before  the  Illinois 
Commission  as  well.  We  clearly  desire 
to  avoid  the  regulatory  duplication  that 
would  occur  if  the  Illinois  Commission 
and  this  Commission  each  were  to  hold 
complete  hearings  to  consider 
essentially  the  same  evidence. 
Accordingly,  we  agree  that  it  is 
appropriate  to  promptly  convene  a 


conference  in  order  to  apprise  the 
presiding  law  judge  and  the  Commission 
staff  of  the  positions  of  the  parties  and 
the  state  of  the  evidentiary  record 
before  the  Illinois  Commission.  Such 
conference  shall  be  held  at  the  earUest 
convenience  of  all  participants  in  this 
proceeding,  including  CIPiS.  The 
presiding  judge  should  consider  such 
means  as  might  be  available  to  make 
maximum  use  of  the  record  developed  in 
the  Illinois  proceeding.  We  expect  that 
the  objective  of  minimizing  duplication 
of  evidentiary  hearings  might  best  be 
served  by  deferring  this  Commission's 
hearings  until  after  the  Illinois 
Commission's  record  has  been  closed 
and  a  decision  is  issued.  However,  we 
leave  such  scheduling  matters  to  the 
discretion  of  the  presiding  judge  upon 
consideration  of  the  parties'  expressed 
positions. 

At  the  present  time,  we  perceive  no 
need  to  formally  expedite  the  hearing  on 
the  proposed  merger.  The  prehearing 
conference  convened  pursuant  to  this 
order  should  serve  to  establish  a 
procedural  framework  for  considering 
IPC's  application  without  delay;  having 
evaluated  the  salient  facts  and 
arguments,  including  any  action  taken  at 
the  state  level,  the  presiding  judge  will 
be  in  the  best  position  to  determine  the 
need  for  expedition. 

The  Commission  orders: 

(A)  The  application  of  IPC,  filed  on 
December  14, 1981,  is  hereby  accepted 
for  filing,  subject  to  the  outcome  of  the 
hearing  to  be  convened  in  this  docket. 

(B)  Pursuant  to  the  authority 
contained  In  and  subject  to  the 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
section  402(a)  of  the  DOE  Act  and  by  the 
Federal  Power  Act.  particularly  section 
203  thereof,  and  pursuant  to  the 
Commission's  Rules  of  Practice  and 
Procedure  and  the  regulations  under  the 
Federal  Power  Act  [18  CFR.  Chapter  I],  a 
public  hearing  shall  be  held  concerning 
the  lawfulness  of  the  proposed  merger 
between  IPC  and  Mt.  Carmel. 

(C)  The  petition  to  intervene  of  dPS 
is  hereby  granted  subject  to  the  rules 
and  regulations  of  the  Commission; 
Provided,  however,  TTiat  participation 
by  the  intervenor  shall  be  limited  to 
matters  set  forth  In  its  petition  to 
intervene;  and  provided,  further,  that  the 
admission  of  the  intervenor  shall  not  be 
construed  as  recognition  by  the 
Commission  that  it  might  be  aggrieved 
because  of  any  order  or  orders  by  the 
Commission  entered  in  this  proceeding. 

(D)  IPC's  motion  to  convene  a 

E rehearing  conference  in  April,  1982,  is 
ereby  granted  to  the  extent  that  the 
availability  of  the  parties  will  permit. 
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and  its  motion  to  expedite  these 
proceedings  is  hereby  denied  without 
prejudice. 

(E)  A  presiding  administrative  law 
judge,  to  be  designated  by  the  Chief 
Administrative  Law  Judge,  shall 
convene  a  conference  in  this  proceeding 
at  the  earUest  convenience  of  all 
participants  in  a  hearing  room  of  the 
Federal  Energy  Regulatory  Commission. 
825  North  Capitol  Street  NE.. 
Washington,  D.C.  20426.  Such 
conference  shaU  be  held  for  purposes  of 
formulating  a  procedural  schedule  and 
determining  the  most  appropriate 
manner  in  which  to  pursue  the  hearing 
in  this  case  with  reference  to  pending 
proceedings  before  the  Illinois 
Commission.  The  designated  law  judge 
is  authorized  to  establish  procedural 
dates,  and  to  rule  on  all  motions  (except 
motions  to  consolidate  or  sever  and 
motions  to  dismiss),  as  provided  for  in 
the  Commission's  Rules  of  Practice  and 
Procedure. 

(F)  The  Secretary  shall  promptly 
publish  this  order  in  the  Federal 
Register.  I 

By  tbe  Commission. 
KemMth  F.  Plumb, 

Secretary. 

|FR  Doc  gz-107«l  riM  4-19-82:  &45  am) 
BILUNQ  COOe  6717-01-M 


[Project  No.  6132-0001 

John  C.  Jones;  Application  for 
Exemption  for  Small  Hydroelectric 
Power  Prelect  Under  5  MW  Capacity 

April  14. 1982. 

Take  notice  that  on  March  28, 1982, 
John  C.  Jones  (Applicant)  filed  an 
application,  under  Section  408  ef  the 
Energy  Security  Act  of  1980  (Act)  (16 
U.S.C.  2706,  and  2708  as  amended},  for 
exemption  of  a  proposed  hydroelectric 
project  frmn  licensing  under  Part  I  of  the 
Federal  Power  Act.  The  proposed  small 
hydroelectric  project  (Project  No.  6132) 
would  be  kx^ted  on  Marsh  Stream,  near 
the  town  of  West  Winterport,  Waldo 
County,  Maine.  CorrespcMidence  with 
the  Applicant  should  be  directed  to: 
John  C  Joaes,  534  Eastern  Avenue, 
Brewer,  Bvlaiiie  04412. 

Project  Descriptioa — The  proposed 
project  would  consist  ot  (1)  An  existing 
12-foot  hi^  90-foot  long,  concrete- 
gravity,  spOlway  dam;  (2)  a  50-acre 
reservoir  with  negligible  storage 
capacity  at  elevation  isao  feet  M.SJL; 
(3)  an  existing  20-foot  long  steel 
penstock;  (4)  a  new  povi^rhouse  located 
at  the  north  abntnent  with  turbine- 
generators  wMi  a  total  rated  capacity  of 
ISO  kW;  ^  a  509-foot  long  transmission 
line;  md  (•)  appurtenant  facilities.  The 


project  woold  prodace  op  to  960.000 
kWh  annually.  Energy  prodnced  at  tbe 
project  would  be  sold  to  Central  Maine 
Power  Gompeny. 

Purpose  of  Exemption — ^An 
exemption,  if  issued,  gives  the  Exemptee 
priority  of  control,  development,  and 
operation  of  the  project  under  the  terms 
of  the  exemption  &om  lir.<>naing^  and 
protects  the  Exemptee  from  permit  or 
license  applicants  that  would  seek  to 
take  or  develop  the  project. 

Agency  Comments — The  U3.  Fish  and 
Wildlife  Service,  The  National  Marine 
Fisheries  Service,  and  the  Maine 
Department  of  Inland  Fisheries  and 
Wildlife  are  requested,  for  the  purposes 
set  forth  in  Section  408  of  the  Act,  to 
submit  within  80  days  from  the  date  of 
issuance  of  this  notice  appropriate  terms 
and  conditions  to  protect  any  fish  and 
wrildlife  resoiffces  or  to  otherwise  carry 
out  the  provisions  of  tbe  Fish  and 
Wildlife  Coordination  Act.  General 
comments  concerning  the  project  and  its 
resources  are  requested;  however, 
specific  terms  and  conditions  to  be 
included  as  a  condition  of  exemption 
must  be  clearly  identified  in  the  agency 
letter.  If  an  agency  does  not  file  terms 
and  conditions  within  this  time  period, 
that  agency  will  be  presumed  to  have 
none.  Other  Federal,  State,  and  local 
agencies  are  requested  to  provide  any 
comments  they  may  have  in  accordance 
with  their  duties  and  responsibilities.  No 
other  formal  requests  for  comments  will 
be  made.  Comments  should  be  confined 
to  substantive  issues  relevant  to  tbe 
granting  of  an  exemption.  If  any  agency 
does  not  file  comments  within  60  days 
fiom  the  date  of  issuance  of  this  notice, 
it  will  be  presumed  to  have  no 
comments.  One  copy  of  an  agency's 
comments  must  also  be  sent  to  the 
Applicant's  representatives. 

Competing  AppUcatiema — Any 
qualified  license  applicant  desiring  to 
file  a  competing  application  must  submit 
to  the  Commission,  on  or  before  June  7, 
1982  either  the  competing  Ucense 
application  that  proposes  to  develop  at 
least  7.5  megawatts  in  that  project  or  a 
notice  of  intent  to  file  such  a  license 
appUcation.  Submission  of  a  timely 
notice  of  intent  allows  an  interested 
person  to  file  the  competing  license 
application  no  later  than  120  days  fiom 
the  date  that  comieents,  protests,  etc. 
are  due.  Applications  for  preliminary 
permit  wiQ  not  be  accepted. 

A  notice  of  int«it  mast  conform  with 
the  requirements  of  18  CFR  4.33  (b)  and 
(c)  (1980).  A  coaipeting  license 
application  must  mufoia  with  the 
requirements  of  18  CFR  4.33  (a)  and  (d) 
(1980). 

Comments,  Protesta,  orPetitioas  To 
Intervene — ^Anyone  may  sabmit 


conuaenta.  a  pretest  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  <^  Practice 
and  Procedure.  18  CFR  1.8  or  1.10  (1980). 
In  determining  the  appropriate  action  to 
take,  the  Coaunission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  beoome  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  petitions  to  intervene  must 
,  be  received  on  or  before  June  7, 1982. 
Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in  afl 
capital  letters  the  title  "COMMENTS ". 
'NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPLICATION". 
"COMPETING  APPUCATION". 
"PROTEST'.  OT  "PErmON  TO 
INTERVENF',  as  applicable,  and  the 
Project  Number  of  this  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kennedi  F.  Plumb, 
Secretary.  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street 
NE.,  Washington.  D.C  20426.  An 
additional  copy  must  be  sent  to:  Fred  E. 
SpringR,  Chief,  Applications  Branch. 
Division  of  Hydropower  Licensing, 
Federal  Energy  Bggulatory  Commission, 
Room  208  RE  at  the  above  address.  A 
copy  of  any  notice  of  intent  competing 
appUcation.  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Kenneth  F.  Ptumb, 
Secretary.  ( 


[FR  Doc.  82-l(I7BS  Filed  4-19-12:  ft4S  i 
aaiJNQ  CODE  C717-*t.« 
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[Docket  Ho.  ■>-1606-00ei 
James  R.  Leva;  Application 

April  13. 1982. 

The  filing  individual  submits  the 
following: 

Take  notice  that  on  April  1, 1982, 
James  R.  Leva  filed  an  apphcation 
pursuant  to  Section  305(b)  of  the  Federal 
Power  Act  to  hold  the  CoOowing 
-positions: 

Director,  GPO  Nuclear  Corporation 
Director  and  President  Pennsylvania 

Electric  CoD^any 

Any  person  desiring  to  be  heard  or  to 
protest  said  apphcatioa  should  fife  a 
petition  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Conunission. 
825  North  Capital  Street  NE.. 
Waaimigtan»  DiC  2BQ8^  in  aococdanoe 
with  II IJ  and  US  ef  the  ConniaaiaB'e 
Rules  of  Practice  and  Proocdure  (18  CFM 
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1.8, 1.10).  All  such  petitions  or  protest 
should  be  filed  on  or  before  May  6. 1982. 
Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  ta!ken  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  Hie  a  petition  to 
intervene.  Copies  of  this  application  are 
on  file  with  the  Commission  and  are 
available  for  public  inspection. 
Kenneth  F.  numb. 
Secretary. 

[FR  Doc  82-10724  Filed  4-l»-82: 8:45  am) 
MLUNQ  CODE  (rir-OI-H 


[Docket  No.  ST8O-221-0Oir 

Lone  Star  Qas  Co..;  Extension  Reports 

April  12. 1982. 

The  companies  listed  below  have  filed 
extension  reports  pursuant  to  Section 
311  of  the  Natural  Gas  Policy  Act  of  1978 
(NGPA)  and  Part  284  of  the 


Commission's  regulations  giving  notice 
of  their  intention  to  continue 
transportation  and  sales  of  natiu'al  gas 
for  an  additional  term  of  up  to  2  years. 
These  transactions  commenced  on  a 
self-implementing  basis  without  case- 
by-case  Commission  authorization.  The 
Commission's  regulations  provide  that 
the  transportation  or  sales  may  continue 
for  an  additional  term  if  the  Commission 
does  not  act  to  disapprove  or  modify  the 
proposed  extension  during  the  90  days 
'  preceding  the  effective  date  of  the 
requested  extension 

The  table  below  lists  the  name  and 
addresses  of  each  company  selling  or 
transporting  pursuant  to  Part  284;  the 
party  receiving  the  gas;  the  date  that  the 
extension  report  was  filed;  and  the 
effective  date  of  the  extension.  A  letter 
"B"  in  the  Part  284  column  indicates  a 
transportation  by  an  interstate  pipeline 
which  is  extended  under  §  284.105.  A 
letter  "C"  indicates  transportation  by  an 
intrastate  pipeline  extended  under 


S  284.125.  A  "D"  indicates  a  sale  by  an 
intrastate  pipeline  extended  under 
§  284.146.  ' 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
extension  report  should  on  or  before 
April  30. 1982  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington  D.C.  20426,  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8  or  1.10).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants  party 
to  a,  proceeding.  Any  person  wishing  to 
become  a  party  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  a  petition  to  intervene 
in  accordance  with  the  Commission's 
Rules. 

Kenneth  F.  Plumb, 
Secretary. 


Docket  No. 

Tnnsponar/sallar 

Recipient 

OatefHed 

Part  284  subpart 

Effective  date 

STeO-221-001 

ST80-306-001 

Lone  Star  Gas  Co.,  301  Soutti  Har- 
wood  StreM.  Dallas,  TX  75201. 

fMural  Qas  Pipeline  Co.  o<  America, 
122  South  Michigan  Avenue,  Chica- 
go, a.  60603. 

Natural  Gas  Pipeline  Co.  of  America 

Southwestern  Gas  Pioeline  Inc 

Feb  25  1982 

c. : 

B __ 

May  27, 1982. 

Feb  23   1982 

May  28,  1982. 

int  Doc.  R2-l#723  Filed  4-19-82;  8:45  am] 
MLUNO  CODE  (Tir-OI-M 


[Project  No.  4113-001] 

Long  Lake  Energy  Corp.;  Application 
for  License  (5  MW  or  Less) 

April  14. 1982. 

Take  notice  that  Long  Lake  Energy 
Corporation  (Applicant)  filed  on 
October  30, 1981,  an  appHcation  for 
license  [pursuant  to  the  Federal  Power 
Act.  16  U.S.C.  791(a}-625(r))  for 
construction  and  operation  of  a  water 
power  project  to  be  known  as  Phoenix 
Project  No,  4113.  The  project  would  be 
located  on  the  Oswego,  Seneca,  and 
Oneida  River  and  Onondaga  Lake  in 
Oswego  and  Onondaga  Counties,  New 
York,  Correspondence  with  the 
Applicant  should  be  directed  to:  Paul  J. 
Elston,  330  Madison  Avenue,  7th  Floor, 
New  York,  New  York  10017. 

Project  Description — The  proposed 
project  would  consist  of:  (1)  The  existing 
Oswego  River  Lock  and  Dam  No.  1.  The 
dam  is  of  concrete  construction  11  feet 
high  and  521  feet  long;  (2)  the  existing 
reservoir  with  an  approximate  surface 
area  of  1,109  acres  at  a  normal  surface 
elevation  of  362  feet  msl  with  a  gross 
storage  capacity  of  136,362  acre-feet;  (3) 
the  existing  control  gates;  (4)  the 


existing  power  canal,  120  feet  long;  (5)  a 
new  powerhouse  having  two  generating 
units  with  a  capacity  of  3,882  kW;  (6)  a 
new  switchyard;  (7)  a  new  34.5-kV 
transmission  line  900  feet  long,  that 
would  tie  into  the  Niagara  Mohawk 
Power  Corporation  system;  and  (8) 
appurtenant  facilities.  The  Oswego 
River  Lock  and  Dam  No.  1  are  owned  by 
the  New  York  State  Department  of 
Transportation.  The  Applicant  estimates 
that  the  average  annual  energy  output 
would  be  24.500  MWh. 

Purpose  of  Project — All  project  energy 
would  be  sold  to  the  Niagara  Mohawk 
Power  Corporation. 

Agency  Comments — Federal,  State, 
and  local  agencies  that  receive  this 
notice  through  direct  mailing  from  the 
Commission  are  requested  to  provide 
comments  pursuant  to  the  Federal 
Power  Act,  the  Fish  and  Wildlife 
Coordination  Act,  the  Endangered 
Species  Act,  the  National  Historic 
Preservation  Act,  the  Historical  and 
Archeological  Preservation  Act,  the 
National  Environmental  Policy  Act,  Pub. 
L.  No.  88-29.  and  other  applicable 
statutes.  No  other  formal  requests  for 
comments  vsrill  be  made. 

Comments  should  be  confined  to 
substantive  issues  relevant  to  the 
issuance  of  a  license.  A  copy  of  the 
application  may  be  obtained  directly 


from  the  Applicant.  If  an  agency  does 
not  file  comments  vdthin  the  time  set 
below,  it  will  be  presumed  to  have  no 
comments. 

Competing  Applications — ^Anyone 
desiring  to  file  a  competing  application 
must  submit  to  the  Commission,  on  or 
before  June  25, 1982,  either  the 
competing  application  itself  [See  18  CFR 
4,33  (a)  and  (d)]  or  a  notice  of  intent  [See 
18  CFR  4.33  (b)  and  (c)]  to  file  a 
competing  application.  Submission  of  a 
timely  notice  of  intent  allows  an 
interested  person  to  file  an  acceptable 
competing  application  no  later  than  the 
time  specified  in  §  4.33(c)  or  §  4.101  et 
seq.  (1981). 

Comments,  Protests,  or  Petitions  To 
Intervene — Anyone  may  submit 
comments,  a  protest,  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure,  18  CFR  1.8  or  1.10  (1980). 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  petitions  to  intervene  must 
be  received  on  or  before  June  25, 1982. 
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Filing  and  Service  of  Responsive 
Documents— fiiny  filings  must  bear  in  all 
capital  letters  the  title  "COMMENTS", 
"NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPUCATION''. 
"COMPETING  APPUCATION", 
"PROTEST",  or  "PETITION.TO 
INTERVENE",  as  applicable,  and  the 
Project  Number  of  this  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb. 
Secretary,  Federal  Energy  Regulatory 
Commission.  825  North  Capitol  Street, 
NE..  Washington.  D.C.  20426.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer,  Chief,  Applications  Branch. 
Division  of  Hydropower  Licensing. 
Federal  Energy  Regulatory  Commission, 
Room  208  RB  at  the  above  address.  A 
copy  of  any  notice  of  intent,  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Kenneth  F.  Pfaimb, 
Secretary. 

|FR  Doc.  «2-UI7«8  Filed  «-l»42:  8:45  am] 
BILUNG  CODE  •717-OMI 


[Docket  Na  STS2-229-000] 

Louisiana  Intrastate  Gas  Corp^ 
Petition  for  Approval  of  Rates  and 
Charges 

April  14, 1982. 

Take  notice  that  on  March  23, 1982, 
Louisiana  Intrastate  Gas  Corporation 
[Petitioner).  P.O.  Box  1352,  Alexandria. 
Louisiana  71301.  filed  in  docket  No. 
ST82-22&-000  a  petition  for  approval  of 
rates  and  charges  pursuant  to 
§  284.123(b)(2)  of  the  Commission's 
Regulations  so  as  to  approve  the  base 
transportation  charge  of  20.0  cents  per 
million  Btu  which  Petitioner  proposes  to 
charge  for  transporting  natural  gas  for 
Mid  Louisiana  Gas  Company  (Mid  La), 
all  as  more  fully  set  forth  in  the  petition 
which  is  on  file  with  the  Commisssion 
and  open  to  public  inspection. 

It  is  stated  that  on  March  12, 1982. 
Petitioner,  an  intrastate  pipeline, 
entered  info  a  transportation  agreement 
with  Mid  La,  an  intrastate  pipeline,  to 
provide  transportation  service  for  Mid 
La.  Under  the  transportation  agreement 
Petitioner  would  accept  gas  for  Mid  La's 
account  at  the  points  of  delivery 
specified  in  Exhibit  A  of  the 
transportation  agreement  and  then 
redeliver  to  Mid  La  a  volume  of  gas 
having  an  equal  thermal  content  as  that 
received  at  the  point  of  delivery  less 
Mid  La's  pro  rata  share  of  the  volume 
received  as  fuel,  company  use  and 


unaccounted  for.  at  the  points  of 
redelivery  specified  in  Exhibit  A  of  the 
transportation  agreement.  Petitioner 
submits  that  the  transportation 
agreement  provides  for  a  rate  of  20.0 
cents  per  million  Btu  redelivered  by 
Petitioner  to  Mid  La  at  the  points  of 
delivery  specified  in  the  transportation 
agreement.  Petitioner  states  that  the 
transportation  agreement  is  for  a  term  of 
two  years  from  initial  deliveries.  It  is 
asserted  that  the  transportation 
agreement  further  provides  for  Mid  La  to 
reimburse  Petitioner  for  all  taxes  which 
may  be  levied  upon  and/or  paid  by 
Petitioner  with  respect  to  the 
transportation  service  performed  under 
the  transportation  agreement.  It  is 
explained  that  the  gas  to  be  transported 
is  owned  by  Mid  La  and  that  Mid  La  is 
receiving  such  natural  gas  into  its 
facilities  as  part  of  its  system  supply  for 
resale. 

Petitioner  now  seeks  Commission 
approval  for  the  proposed  transportation 
rate  of  20.0  cents  per  million  Btu  of 
natural  gas  redelivered  to  Mid  La. 
Petitioner  submits  that  such  rate  is  fair 
and  equitable  for  the  transportation 
service. 

Petitioner  avers  that  as  required  by 
Louisiana  law  Petitioner  has  submitted 
the  proposed  transaction  to  the 
Commission  of  the  Office  of 
Conservation  of  the  State  of  Louisiana 
to  request  approval  of  and  authority  to 
perform  the  transportation  service 
provided  in  the  transportation 
agreement  for  a  fee  of  20.0  cents  for 
each  million  Btu  redeUvered  by 
Petitioner  to  Mid  La  under  the 
transportation  agreement  It  is  stated 
that  the  Commissioner  of  the  Office  of 
Conservation  of  the  State  of  Louisiana 
has  indicated  that  he  would  shortly 
enter  orders  approving  the  proposed 
points  of  interconnection  and  finding 
Petitioner's  proposed  transportation  to 
be  in  the  public  interest. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  May  5, 
1982.  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington. 
D.C.  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Conunission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8  or 
1.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 


petition  to  intervene  in  accordance  widi 
the  Commission's  Rules. 
Kenneiii  F.  Phimb, 

Secretajy. 

(FK  Doc  >Z-ia749  Piled  «-l»-C2: 8:45  m4 
MUJNQ  OOK  C7-01-II 


[Protect  No.  519»-4»1] 

Mac  Hydro-Power  Company,  lot; 
Application  for  Exemption  for  Smal 
Hydroelectilc  Power  Prpfect  Under  5 
MW  Capacity 

April  13. 1982. 

Take  notice  that  on  March  8, 1982, 
Mac  Hydro-Power  Company.  Inc. 
(Applicant)  filed  an  application,  under 
Section  408  of  the  Energy  Security  Act  of 
1980  (Act)  (16  U.S.C.  2705,  and  2708  as 
amended),  for  exemption  of  a  proposed 
hydroelectric  project  from  licensing 
under  Part  I  of  the  Federal  Power  Act 
The  proposed  small  hydroelectric 
project  (Project  No.  5199)  would  be 
located  on  Ladies  Canyon  Creek,  near 
Sierra  City,  within  the  lands  of  Tahoe 
National  Forest  Sierra  County, 
California.  Correspondence  with  the 
Applicant  should  be  directed  to:  Mr.  H. 
L  Peter  Childers.  Mac  Hydro-Power 
Company.  P.O.  Box  5193.  Auburn. 
California  95603. 

Project  Description — ^The  project 
would  consist  ofi  (1)  A  2-foot  high,  10- 
foot  long  diversion  structure;  (2)  a  6,500- 
foot  long,  30-inch  diameter  low  pressure 
conduit  (3)  a  4,200-foot  long,  24-inch 
diameter  penstock;  (4)  a  poweriiouse 
containing  two  generating  imits  with 
total  installed  capacity  of  2.5  MW;  (5)  a 
700-foot  long,  12-kV  transmission  line 
from  the  powerhouse  to  an  existing 
PG&E  power  line.  The  Applicant 
estimates  that  the  average  annual 
energy  production  would  be  6.3  million 
kWh. 

Purpose  of  Exemption — ^An 
exemption,  if  issued,  gives  the  Exemptee 
priority  of  control  development  and 
operation  of  the  project  under  the  terms 
of  the  exemption  from  licensing,  and 
protects  the  Exemptee  from  permit  or 
license  applicants  that  would  seek  to 
take  or  develop  the  project 

Agency  Comments— The  U.S.  Fish  and 
Wildlife  Service,  The  National  Marine 
Fisheries  Service,  and  the  California 
Department  of  Fish  &  Game  are 
requested,  for  the  purposes  set  forth  in 
Section  408  of  the  Act  to  submit  within 
80  days  from  the  date  of  issuance  of  this 
notice  appropriate  terms  and  conditions 
to  protect  any  fish  and  wildlife 
resources  or  to  otherwise  carry  out  the 
provisions  of  the  Fish  and  Wildlife 
Coordination  Act  General  comments 
concerning  the  project  and  its  resources 


16850 


Federal  Regiater  /  Vol  47,  No.  76  /  Tuesday,  April  20,  1982  /  Notices 


are  requested;  however,  specific  terms 
and  conditions  to  be  included  as  a 
condition  of  exemption  must  be  clearly 
identified  in  the  agency  letfer.  If  an 
agency  does  not  file  terms  and  ^ 
conditions  witfdn  this  time  period,  that 
agency  will  be  presumed  to  have  none. 
Other  Federal,  State,  and  local  agencies 
are  requested  to  provide  any  comments 
they  may  have  in  accordance  with  their 
duties  and  responsibihtieB.  No  other 
formal  requests  for  comments  will  be 
made.  Comments  should  be  confined  to 
substantive  issues  relevant  to  the 
granting  of  an  exemption.  If  an  agency 
does  not  file  comments  within  90  days 
from  the  date  of  issuance  of  this  notice, 
it  will  be  presumed  to  have  no 
comments.  One  copy  of  an  agency's 
comments  must  also  be  sent  to  the 
Applicant's  representatives. 

Competing  Applications — Any 
qualified  license  applicant  desiring  to 
file  a  competing  application  must  submit 
to  the  Commission,  on  or  before  May  28, 
1982  either  the  competing  license 
apphcation  that  proposes  to  develop  at 
least  7.5  megawatts  in  that  project  or  a 
notice  of  intent  to  file  such  a  license 
applicatioa.  Submission  of  a  timely 
notice  of  intent  allows  an  interested 
person  to  file  the  competing  license 
application  no  later  than  120  days  from 
the  date  that  comments,  p>rote8ts,  etc 
are  due.  AppUcations  for  preliminary 
permit  will  not  be  accepted. 

A  notice  of  intent  must  conform  with 
the  requirements  of  18  CFR  4.33  (b)  and 
(c)  (1980).  A  competing  Ucense 
application  must  conform  with  the 
requirements  of  18  CFR  4.33  (a)  and  (d) 
(1980). 

Comments,  Protests,  or  Petitions  To 
Intervene — Anyone  may  submit 
comments,  a  protest,  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure,  18  CFR  §§  1.8  or  1.10 
(1980).  In  detennining  the  appropriate 
action  to  take,  the  Commission  will 
consider  all  protests  or  other  comments 
filed,  but  only  those  who  file  a  petition 
to  intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  petitions  to  intervene  must 
be  received  on  or  before  May  28, 1982. 

Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in  all 
capital  letters  the  title  "COMMENTS". 
"NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPUCATION", 
"COMPETING  APPUCATION", 
"PROTEST",  pr  "PETITION  TO 
INTERVENE",  as  applicable,  and  the 
Project  Number  of  this  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 


regulations  to:  Keimeth  F.  Plumb, 
Secretary,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street 
NE.,  Washington,  D.C.  20428.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer,  Chief,  Applications  Branch. 
Division  of  Hydropower  Licensing, 
Federal  Energy  Regulatory  Commission, 
Room  208  RB  at  the  above  address.  A 
copy  of  any  notice  of  intent,  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Kenneth  P.  Phimb, 
Secretary. 

[FR  Doc.  BZ-1O7S0  Filed  4-19-82: 8:45  am| 
MLUNQ  CODE  (717-01-11 


[Proiect  Na  600S-000) 

Mason  County  Public  Utility  District 
No.  1:  Application  for  Preliminary 
Permit 

April  14. 1902. 

Take  notice  that  Mason  County  Public 
Utility  Distinct  Na  1  (Applicant)  filed  on 
February  19, 1982,  an  application  for 
preliminary  permit  [pursuant  to  the 
Federal  Power  Act,  16  U.S.C.  791{a>— 
825(r]  for  Project  Na  6008  to  be  know  as 
the  Hamma  Hamma  River  at  River  Mile 
14.6  Hydroelectric  Project  located  on 
Hamma  Hamma  River  partially  within 
Olympic  National  Forest  in  Mason 
County,  Washington.  The  application  is 
on  file  with  the  Commission  and  is 
available  for  public  inspection. 
Correspondence  with  the  Applicant 
should  be  directed  to:  Mr.  Robertson, 
Manager,  Public  Utility  District  No.  1, 
Route  5,  Box  555.  Shelton,  Washington 
98584  and  CH2M  Hill.  ATTN:  Mr. 
Orumchian.  150O-114th  Avenue  SE.. 
Bellevue  Washington  96004. 

Project  Description — The  proposed 
project  would  consist  of:  (1)  15-foot  high, 
100-foot  long  diversion  structure;  (2)  a  6- 
foot  diameter.  10-foot  high  intake 
structure;  (3)  a  4-foot  diameter  200-foot 
long  penstock;  (4)  a  powerhouse 
containing  a  turbine-generating  unit 
with  a  rated  capacity  of  850  kw;  and  (5) 
a  13.2-mile  long.  12-kV  transmission  line 
connecting  to  an  existing  Mason  County 
PUD  No.  1  Distiributon  Line.  The 
Applicant  estimates  a  4.1  million  kWh 
annual  energy  production. 

Proposed  Scope  of  Studies  Under 
Permit — A  prelhninary  permit,  if  issued, 
does  not  authorize  construction. 
Applicant  has  requested  a  24-month 
permit  to  prepare  a  definitive  project 
report  including  preliminary  designs, 
geologicaL  environmental  and  economic 
feasibility  studies.  The  cost  of 
forementioned  activities  along  with 


preparation  of  an  environmental  impact 
report,  obtaining  agreements  with 
Federal.  State,  and  local  agencies,  and 
preparing  a  license  application  is 
estimated  by  the  Applicant  to  be 
$32,000.  Power  would  be  sold  to  utilities 
or  industrial  users. 

Competing  Applications — Anyone 
desiring  to  file  a  competing  application 
for  preliminary  permit  must  submit  to 
the  Commission,  on  or  before  June  28, 
1982,  the  competing  application  itself,  or 
a  notice  of  intent  to  file  such  an 
application  [see:  18  CFR  4.30  et  seq. 
(1982);  and  Docket  No.  RM81-15  issued 
October  2a  1981,  46  FR  55245,  November 
9, 1981.] 

The  Commission  will  accept 
applications  for  license  or  exemption 
from  licensing,  or  a  notice  of  intent  to 
submit  such  an  apphcation  in  response 
to  this  notice.  A  notice  of  intent  to  file 
an  application  for  license  or  exemption 
must  be  submitted  to  the  Commission  on 
or  before  June  28, 1982.  and  should 
specify  the  type  of  application 
forthcoming.  Any  application  for  license 
or  exemption  firom  licensing  must  be 
filed  in  accordance  with  the 
Commission's  regulations]  see:  18  CFR 
4.30  et  seq.  or  4.101  et  seq.  (1981),  as 
appropriate]. 

Submission  of  a  timely  notice  of  intent 
to  file  an  application  for  preliminary 
permit,  allows  an  interested  person  to 
file  an  acceptable  competing  application 
for  preliminary  permit  no  later  than 
August  27, 1982. 

Agency  Comments — Federal.  State, 
and  local  agencies  are  invited  to  submit 
comments  on  the  described  application. 
(A  copy  of  the  application  may  be 
obtained  by  agencies  directiy  from  the 
AppUcant.)  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Comments,  Protest,  or  Petitions  To 
Intervene — Anyone  may  submit 
comments,  a  protest,  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  rules  of  practice  and 
procedure,  18  CFR  1.8  or  1.10  (1980).  In 
determining  the  appropriate  action  to 
take,  the  Commission  will  consider  aU 
protests  or  other  comments  filed,  but 
only  those  who  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  petitions  to  intervene  must 
be  received  on  or  before  June  28, 1982. 

Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in  all 
capital  letters  die  title  "COMMENTS", 
"NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPUCATION*', 
"COMPETING  APPUCATION". 
"PROTEST',  or  "PETITION  TO 
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INTERVENE",  as  applicable,  and  the 
Project  Number  of  this  notice.  Any  of 
the  above  named  docmnents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb, 
Secretary,  Federal  Energy  Regulatory 
Commission.  825  North  Capitol  Street. 
NE.,  Washington.  D.C.  20426.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer,  Chief,  Applications  Branch. 
Division  of  Hydropower  Licensing, 
Federal  Energy  Regulatory  Commission. 
Room  208  RB  at  the  above  address.  A 
copy  of  £my  notice  of  intent,  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Kmneth  F.  Phimb. 
Secretary. 

(FR  Doc  82-10751  Filed  4-19-82:  &45  am] 
BILLma  COM  6717-01-11 


(Docket  No.  ID-1M4-001] 
Eugene  R.  Matttews;  Application 

April  13. 1982. 

The  filing  individual  submits  the 
following; 

Take  notice  that  on  April  2, 1982, 
Eugene  R.  Mathews  filed  an  application 
pursuant  to  Section  305(b)  of  the  Federal 
Power  Act  to  hold  the  following 
positions: 

Senior  Vice  President  and  Director, 
Wisconsin  Public  Service  Corporation 

Vice  President  and  Director,  Wisconsin  River 
Power  Company 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street,  NE., 
Washington,  D.C.  20428,  in  accordance 
with  S§1.8  and  1.10  of  the  Conunission's 
rules  of  practice  and  procedure  (18  CFR 
1.8, 1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  May  6, 1982. 
Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken  but  will     < 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  appUcation  are 
on  file  with  the  Commission  and  are 
available  for  public  inspection. 
Kennath  F.  Fhimb, 
Secretary. 

(FR  Oo»  Sa-IOTSB  niad  4-W-a2: 8i46  am] 
BNJJNQ  coot  •717-01-M 


[Docfcot  Not.  CPt2-185-00t;  CP76-254-007; 
CP77-ZTA-009;  and  CP7»-27(MM3] 

Mictiigan  Consolidated  Gas 
ComfMny— Interstate  Storage  Division; 
Notice  of  Aniendnient 

April  14, 1982. 

Take  notice  that  on  March  26, 1982. 
Michigan  Consolidated  Gas  Company 
(Consolidated),  One  Woodward 
Avenue,  Detroit  Michigan  48226,  filed  in 
Docket  No.  CP82-18&-001,  et  aL  an 
amendment  to  its  pending  application 
filed  pursuant  to  Section  7(c)  of  the 
Natural  Gas  Act  so  as  to  reflect  the 
transportation  of  natural  gas  &om  an 
additional  delivery  point,  all  as  more 
fully  set  forth  in  the  amendment  which 
is  on  file  with  the  Commission  and  open 
to  public  inspection. 

It  is  asserted  that  Consolidated's 
Interstate  Storage  Division  (ISD) 
proposed  to  transport  up  to  126.000,000 
Mcf  of  natural  gas  per  year  for 
Consohdated's  Utility  Division  (UD) 
within  the  state  of  Michigan.  It  is 
asserted  that  gas  would  be  transported 
to  and  horn  various  delivery  and 
redelivery  points  along  ISO's  current 
and  proposed  pipeline  facilities. 

It  is  stated  that  on  March  4. 1982,  UD 
executed  gas  purchase  contracts  with 
certain  intrastate  producers  pursuant  to 
which  UD  would  obtain  additional 
supplies  of  gas  from  a  field  located  in 
Missaukee  County,  Michigan.  It  is  stated 
that  to  bring  these  new  supplies  to 
market  UD  is  constructing  10  miles  of  8- 
inch  pipeline  from  the  producing  field  to 
a  point  of  intercoimection  with  the 
existing  Kalkaska-Woolfolk  pipeUne  in 
Missaukee  County,  Michigan.  It  is 
submitted  that  the  latter  pipeline  is  one 
of  the  facilities  which  Consolidated 
proposes  to  transfer  from  UD  to  ISD  for 
operation  in  interstate  commerce.  It  is 
asserted  that  this  interconnection  in 
Missaukee  County  would  be  used  as  an 
additional  point  of  receipt  where  UD 
would  deliver  up  to  20,400  Mcf  of 
natural  gas  per  day  to  ISD  for 
transportation  to  various  points  of 
redehvery. 

Any  person  desiring,  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
amendment  should  on  or  before  May  5, 
1982,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
D.C.  20426.  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8  or 
1.10)  and  the  Regidations  imder  the 
Natural  Gas  Act  (18  CFR  157.10).  All 

Erotssta  filed  with  the  Commission  will 
e  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 


not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commission's  Rules.  All  persons  who 
have  heretofore  filed  need  not  file  agaitL 
Kenneth  F.  Piumb, 
Secretary. 

\PR  Doc  8Z-lor7D  FOed  4-19-82:  ft4S  ^ 
aajJNO  CODE  •717-Ot-ll 


[Docket  Na  ERS2-444-0001 
Mictiigan  Power  Co^  FMng 

April  14. 1982. 

The  filing  Company  submits  the 
following: 

Take  notice  that  Michigan  Power 
Company  (Michigan)  on  April  7. 1982. 
tendered  for  fSing  proposed  changes  in 
its  FERC  Electric  Tariff  MRS,  Volume 
No.  1  for  wholesale  for  resale  electric 
service  to  the  City  of  Dowagiac. 
Michigan  and  the  Village  of  Paw  Paw. 
Michigan,  which  tan?  changes  it 
proposes  to  be  made  effective  sixty  days 
after  its  tendered  filing  date  of  April  7. 
1982. 

Michigan  states  that  the  proposed 
changes  would  increase  annual 
revenues  from  jurisdictional  sales  and 
service  by  approximately  $91,713,  based 
on  a  cost  of  service  for  the  twelve  month 
period  ending  December  31, 1981.  The 
rates  under  the  proposed  tariff  changes 
are  designed  to  provide  Michigan  with 
the  opportunity  to  earn  a  15.47%  overall 
rate  of  return. 

Michigan  further  states  that  a  copy  of 
the  filing  has  been  provided  to  the  City 
of  Dowagiac  and  the  Village  of  Paw  Paw 
and  the  Michigan  Pubhc  Service 
Commission. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street  NE.,  Washington. 
D.C  20426,  in  accordance  with  SS  1-8 
and  1.10  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  1.8, 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  April  29, 
1982.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  penaa  wishing  to 
become  a  party  most  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
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with  the  Commission  aad  are  available 
for  public  iaapection. 
Kenneth  F.  PkimiK 

Seorvtury. 

|FR  Dec  K-MTT  PIM  4-l»-«Z:  IM  am] 
MLUNO  COM  SriT-M-M 

[Docket  No.  RP80-1 13-0001 

Mid  Louisiana  Gas  Co.;  Motion  To 
Amend  Stipulation  and  Agreement 

April  14, 1982. 

Take  notice  that  on  March  4, 1982, 
Mid  Louisiana  Gas  Company  (Mid 
Louisiana]  tendered  for  filing  a  motion 
to  amend  its  Stipulation  and  Agreement 

Mid  Louisiana  states  that  its  intention 
is  to  make  effective,  after  due  notice  and 
such  suapennoa  as  may  be  ordered  by 
the  Commission,  no  rate  changes,  except 
for  those  specified  hereinafter,  prior  to 
January  1, 1983.  Mid  Louisiana  contends 
that  it  plans  to  file  a  rate  change 
pursuant  to  Section  4  of  the  Natural  Gas 
Act  on  or  after  January  1, 1982,  and  may 
state  an  effective  date  for  said  rate 
change  of  August  1, 1982,  or  later,  in 
order  that  said  rate  change  may  become 
effective,  after  suspension,  on  January  1, 
1983.  Furthermore,  should  the 
Commiaeion  suspend  ^e  rate  change  for 
less  than  5  months,  Mid  Louisiana 
nevertheless  intends  not  to  make  that 
rate  change  effective  prior  to  January  1. 
1983,  Mid  Louisiana  states  that  it 
intends  to  file  and  make  effective,  prior 
to  Januaiy  1, 1963:  rate  changes  pursuant 
to  the  PGA  provisions  of  its  FERC  Gas 
Tariff:  raite  changes  permitted  by 
Articles  IV,  V,  VI  and  Vn  of  the 
Stipulation  and  Agreement  effective  in 
Mid  Louisiana  Gas  Co.,  Docket  No. 
RP80-113;  and  rate  changes  exclusively 
to  recover  NGPA  prices  for  company 
owned  production. 

Copies  of  this  filing  were  served  upon 
all  of  Mid  Louisiana's  sale  for  resale 
customers,  interested  state  commissions, 
and  counsel  of  record  in  this  proceeding. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street,  NE.,  Washington. 
D.C.  20426,  in  accordance  with  S§  1.8 
and  1.10  of  the  Commission's  rules  of 
practice  and  procedure  (18  CFR  1.8, 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  April  22, 
1982.  Protests  will  be  considered  by  the 
Commission  in  determining  tiie 
appropriate  action  to  be  taken,  bat  will 
not  serve  to  make  protestaats  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 


with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb. 

Secretary. 

[FK  Doc  82-10738  FUed  4-l»-e2;  BM  amj 
BUJJNQ  COOC  (717-01-11 

[Docket  No.  ST82-214-000] 

Montery  Pipeline  Co.;  Application  for 
Approval  of  Rates 

April  14. 1982. 

Take  notice  that  on  March  15, 1982, 
Montery  Pipeline  Company  (Montery), 
1700  Commerce  Building.  New  Orleans, 
Louisiana  70112,  filed  in  Docket  No. 
ST82-214-000  an  application  pursuant  to 
§  284.123(b)(2)  of  the  Commission's 
regulations  for  approval  of  rates  charged 
for  the  transportation  of  natural  gas  on 
behalf  of  Texas  Eastern  Transmission 
Cofporation  (Texas  Eastern),  all  as  more 
fully  set  forth  in  the  appUcation  which  is 
on  file  with  the  Commission  and  open  to 
public  inspection. 

It  is  stated  that  pursuant  to  an 
agreement  now  being  prepared  Montery 
has  agreed  to  transport  and/or  exchange 
initially  an  anticipated  daily  volume  of 
5,000  Mcf  of  natural  gas  on  behalf  of 
Texas  Eastern  for  a  period  of  up  to  2 
years.  It  is  stated  that  Texas  Eastern 
would  detiver  gas  to  Montery  at  a 
proposed  point  of  interconnection  with 
Monterjr's  pipeline  system  at  or  acescent 
to  a  measHremsnt  point  where  Montery 
presendy  receives  gas  in  the 
Atchafaiaya  Bay  Field.  St  Mary  Parish, 
Louisiana.  Montery,  it  is  stated,  would 
redeliver  tiw  gas  to  Texas  Eastern  at 
one  or  more  proposed  points  of 
interconnection  to  be  located  in  Section 
15,  Iberville  Parish,  Louisiana,  West 
Baton  Parish,  Louisiana,  at  a  point  on 
Texas  Eastern's  10-inch  lateral  in  Breton 
Sound  Block  52  Field  Area,  offshore 
Plaquemines  Parish,  Louisiana,  and  at 
the  Exxon  Company,  U.S.A.K>perated 
Garden  Qty  Gas  Processing  Plant  in  St 
Mary  Parish,  Louisiana,  it  is  stated  that 
the  transportation  service  would  be 
subject  to  interruption  by  Montery  to  the 
extent  necessary  for  Montery  to  provide 
adequate  service  to  its  intrastate 
customera. 

Texas  Eastern,  it  is  asserted,  would 
pay  Montery  24.4  cents  per  million  Btu 
of  gas  redelivered  by  Montery.  It  is 
further  asserted  that  Texas  Eastern 
would  reimburse  Montery  for  the  full 
amount  of  any  present  or  future  taxes 
with  respect  to  this  transportation 
service  to  the  extent  such  taxes  are  not 
included  in  the  24.4  cents  per  million  Btu 
rate. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 


application  should  on  or  before  May  5, 
1982,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
D.C.  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  rules 
of  practice  and  procedure  (18  CFR  1.8  or 
1.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission's  rules. 
Kenneth  F.  numb. 
Secretary. 

(FR  Doc  82-10752  Filed  4-19-82:  8:45  am] 
BILUNQ  CODE  •717-01-M 


[Docket  No.  ST80-164-001] 

Mountain  Ftiel  Supply  Co.;  Extension 
Reporta 

April  12. 1982. 

The  ccnnpanies  listed  below  have  filed 
extension  reports  pursuant  to  Section 
311  of  the  Natural  Gas  Policy  Act  of  1978 
(NGPA)  and  Part  284  of  the 
Commission's  regulations  giving  notice 
of  their  intention  to  continue 
transportation  and  sales  of  natural  gas 
for  an  additional  term  of  op  to  2  years. 
These  transactions  commenced  on  a 
self-implementing  basis  without  case- 
by-case  Commission  authorization.  The 
Commission's  regulations  provide  that 
the  transportation  or  sales  may  continue 
for  an  additional  term  if  the  Commission 
does  not  act  to  disapprove  or  modify  the 
proposed  extension  during  the  90  days 
preceding  the  effective  date  of  the 
requested  extension. 

'The  table  below  lists  the  names  and 
addresses  of  each  company  selling  or 
transporting  piusuant  to  Part  284;  the 
party  receiving  the  gas;  the  date  that  the 
extension  report  was  filed;  and  the 
effective  date  of  the  extension.  A  letter 
"B"  in  the  Part  284  column  indicates  a     - 
transportation  by  an  interatate  pipeline 
which  is  extended  under  §  284.105.  A 
.letter  "C"  indicates  transportation  by  an 
intrastate  pipeline  extended  under 
S  284.125.  A  "D"  indicates  a  sale  by  an 
intrastate  pipeline  extended  under 
{284.146. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
extension  report  should  on  or  before 
April  30, 1982  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington  D.C.  20426,  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
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Commission's  rales  of  practice  and 
procedure  (18  CFR  1.8  or  1.10).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 


not  serve  to  make  the  protestants  party 
to  a  proceeding.  Any  person  wishing  to 
become  a  party  to  a  proceeding  or  to 
participate  as  a  party  in  any  heariqg 
tkerein  must  file  a  petition  to  intervene 


in  accordance  with  the  Gomfntssion's 
rules. 


Secretary. 


OockslNo. 


ST8O-164-0ei ... 

ST80-24 1-001... 
ST8O-245-O01 ... 

STBO-246-001 ... 
ST80-298-001 .  . 

ST80-234-001 .  . 


Mountain  Fuel  Supply  Co..  180  East  Fnt  South  St.  SM  \jka 
Oly,  LTT  84139 

ONG  Western.  Inc..  SM  South  Boston  Ave.,  Tutaa.  OK  74119.... 

Northwest  Pipeline  Coip..  P.O.  Bo«  1526,  ScM  Lake  Ott  UT 
841  to. 

United  Gat  Pipe  Una  Co..  P.O.  Box  1478,  Hoysloa  TX  77001  . 

Mississippi  Fuel  Co..  1100  Feat  National  Center  East  Oklaho- 
ma City.  OK  73102. 

Unrted  Teiot  Tonaariaaiaa  Col.  PO  Box  1471.  Houakw.  TX 
77001. 


|KR  Ooc  82-10718  Rhd  4-l»-BZ;  8:4S  un4 

BiLUHB  oooe  tm-m-m 


Colorado  interitata  Gas  Co.. 


Nahaal  Gas  Pipatne  Co.  ol  Amarica- 
RMNG  Gatherii«  Ca 


Tenneaaee  Gas  Pipalina  Co 

TraascoiilinaiKal  Gas  Pipe  Line  Corp .. 

V**Bd  Gas  P^  Line  Co 


Mar.  a.  lOK.. 
*tm.to.nB 

Mar   IS,  1902 


MaL  11  t9K . 
M«.  IS,  nN2  . 


Apr.  7.  19e^ 

Juaaaaiasr 

Junal,  1982. 


a.  1M2 


Oil  PipeliiM  Tentative  Vahiation 

Notice:  The  FederafEnergy 
Regulatory  Commissitm  by  order  issued 
February  10. 1978.  established  an  Oil 
Pipeline  Board  and  delegated  to  the 
Board  its  functions  with  respect  to  the 
issuance  of  valuation  reports  pursuant 
to  Section  T9a  of  the  Interstate 
Commerce  Act.  i 

Notice  is  hereby  given  that  a  tentative 
valuation  is  under  consideration  for  the 
common  carrier  by  pipeline  listed 
below;  , 


1979  Initial  Vahiatioii 

(April  IS.  1982] 

Valuatiwi  Docket  No,  PV-14K-0ee,  OhieOil 
Gathering  Corporation  11,  P.O.  Box  388, 
Emmatu,  PA  18049. 

On  or  before  May  20. 1982,  persons 
other  than  those  specifically  designated 
in  Section  19a{h)  of  the  Interstate 
Commerce  Act  having  an  interest  in  this 
valuation  may  file,  pursuant  to  rule  78  of 
the  Interstate  Commerce  Cemmission's 
"General  Rules  of  Practice"  (49  CFR 
1100.70),  an  original  and  three  copies  of 
a  petition  for  leave  to  intervene  in  this 
proceeding, 

If  the  petition  for  leave  to  intervene  is 
granted  the  party  may  thus  come  within 
the  category  of  "additional  parties  as 
the  FERC  may  prescribe"  imder  Secrtion 
19a(h)  of  tbp  Act.  thereby  ona>>Hnj  it  |q 
file  a  protest  The  petition  to  intervene 
must  be  served  on  the  company  at  its 
address  shown  above  and  an 
appropriate  certificafe  of  service  most 
be  attadied  to  the  petitiofi.  Persons 
specifically  defflgnated  in  Section  19B(fa) 
of  the  Act  nised  not  ffle  a  petition;  they 


are  entitled  to  file  a  protest  as  a  matter 

of  right  under  the  statute. 

Francis  |.  Conaer, 

Administrative  Officer,  Oil  Pipeline  BoarxL 

IFR  Doc  8Z-iaMe  POed  4-19.82:  a:4S  em] 
BtUJNQ  CODE  atj-«%-m 


[Docket  No.  ER82-440-000] 
Pacific  Power  A  Light  Co^  FiHng 

April  12, 1982. 

Take  Notice  that  Pacific  Power  &  Light 
Company  (Pacific)  oq  April  5. 1982. 
tendered  for  filing,  in  accordance  with 
§  35.12  of  the  Commission's  Regulations, 
a  Letter  Agreement  between  the  City  of 
Lompoc.  Cahfbmia  (City)  and  Patnfic 
dated  Jamiary  18. 1982  and  executed  by 
the  City  on  Febroary  18, 1982.  The 
Agreement  jmrvides  the  City  with  the 
opportunity  to  piurhase  nonfirm  electric 
thermal  energy  from  Pacific  as,  if  and 
when  available. 

Pacific  requests  the  rate  schedule  to 
become  effective  sixty  days  after  the 
filing  date. 

Copies  of  the  filii]g  were  supplied  to 
the  City. 

Any  persoa  desiring  to  be  heard  or  to 
protest  said  appbcatioa  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commissioa, 
825  North  Capitol  Street,  NE., 
Washington,  D.C.  20426,  in  accordance 
with  SS  1-8  and  1.10  of  the  Commission's 
rules  of  practice  aad  procedure  (18  CFR 
1.8. 1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  April  27, 
1982.  Protests  will  be  con&idered  by  the 
Commission  in  determiniqg  the 
apprqpiiate  action  to  be  kakea  but  wdl 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  Bast  file  a  petitioB  to 
intervene.  Copies  of  this  aftphcatioB  are 


on  file  with  die  CommiBsian  and  are 
availaUe  for  pubhc  inspection. 

Secretary. 

[PR  Oca  eZ-lOTZ?  Filed  4-19-82: 8:«S  am| 
MUMQ  COM  CTtT-VMi 


[Docket Na  CPt>-aw  ■001 


PanhaiMNe 
Appicatien 


Eastern  Pipe  Um  Co; 


April  14, 1982. 

Take  notice  that  on  March  28, 1982. 
Panhandle  Eastern  Rpe  Line  Company 
(Applicant),  P.O.  Box  1642,  Houston. 
Texas  77001,  filed  in  Docket  No.  CP82- 
260-000  ao  applicayen  pursuant  to 
Section  7(c)  of  the  Natural  Gas  Act  for  a 
certificate  of  public  convenience  and 
necessity  authorizing  the  acquisition 
and  operation  of  a  na  tared  gas  pipeline 
and  compressor  station  in  Converse  and 
Niobrara  Counties,  Wyoming,  all  as 
more  fully  set  forth  in  the  applir4ition 
which  is  on  file  with  the  Commission 
and  open  to  pubUc  inspectian. 

Pursuant  to  an  agreement  with  Phillips 
Petroleum  Company  (Hiillips)  dated 
November  4. 1981.  AppUc:ant  proposes  to 
acquire  and  operate  all  of  the  Ph&ips' 
facilities  consisting  of  approximately  20 
miles  of  6-inch  pipeline,  compressor 
station  and  ail  related  pipe,  valves  and 
field  regulating  equipment  known  as  the 
Buck  Creek  System  in  Converse  and 
Niobrara  Counties. 

It  is  asserted  4iat  the  proposed 
acquisition  would  enable  AppHcant  to 
extend  its  pipehne  system  into  a  new 
area  believed  to  have  ^ood  poteatial  iae 
future  driffiag  and  devdofMnenl  of  new 
gas  supplies. 

It  is  stated  tbat  the  cost  «f  acqeaitiao 
would  be  t«.OQ(U)flt  wUch  vraold  be 
financed  bom  general  fuwb  avaslabfe  to 
Applicant. 
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Applicant  also  requests  approval  of 
its  accounting  entries  in  order  that  the 
cost  of  facilities  to  be  acquired  may  be 
included  in  Applicant's  plant  account  for 
rate  base  purposes. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  May  5, 
1982,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
D.C.  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  rules 
of  practice  and  procedure  (18  CFR  1.8  or 
1.10]  and  the  regulations  under  the 
Natural  Gas  Act  (18  CFR  157.10).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protest^ts 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  If  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 
Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.  62-10771  FUed  4-19-82;  8:45  un] 
MIXING  CODE  6717-01-«l 


[Docket  No*.  CP80-581  and  CPM-581-001, 
etaU 

Pataya  Storage  Co^  at  aL;  Informal 
Technical  Conferanca 

April  14. 1982. 

In  the  matter  of  Pataya  Storage 
Qompany,  Docket  Nos.  CP80-581,  and 
CP80-581-001;  El  Paso  Natural  Gas 
Company,  Docket  Nos.  CP81-308-000, 
CP77-408-007,  and  CP7S-443-003: 
Northwest  Pipeline  Corporation,  Docket 
No.  CP82-25e-000. 


Take  notice  that  on  April  19, 1962,  an 
informal  technical  conference  will  be 
held  at  the  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street, 
NE..  Room  7312-A.  Washington,  D.C,  at 
10:00  a.m. 

The  purpose  of  the  conference  is  to 
discuss  the  impact  of  this  group  of  filings 
on  Southwest  Gas  Corporation's 
exemption  imder  section  l(c]  of  the 
Natiiral  Gas  Act,  and  the  extent  to 
which  the  Pataya  Storage  Company 
proposal  in  Docket  Nos.  CP80-581  and 
CP80-581-001  involves  project  financing. 

For  further  information,  contact 
Donald  K.  Hart,  Federal  Energy 
Regulatory  Commission,  825  N.  Capitol 
Street,  NE.,  Washington,  D.C.  20426,  Tel. 
(202)  357-8841. 

The  informal  conference  is  open  to  the 
public:  however,  attendance  or 
participation  at  the  conference  will  not 
serve  to  make  attendees  parties  to  the 
proceeding.  Copies  of  the  applicant's 
filing  are  on  file  with  the  Federal  Energy 
Regulatory  Commission  and  are 
available  for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary 

[FR  Doc.  82-10740  FUwl  4-19-82: 8:45  un] 
BILLING  CODE  •717-41-H 

[Docket  No.  CP82-2«4-4)00] 

Paoplea  Natural  Qaa  Co.,  DIvlalon  of 
InterNortti,  Inc.;  Application 

April  14, 1982. 

Take  notice  that  on  March  29, 1982, 
Peoples  Natural  Gas  Company,  Division 
of  InterNorth,  Inc.  (Applicant),  2223 
Dodge  Street,  Omaha,  Nebraska  68102, 
filed  in  Docket  No.  CP82-264-000  an 
application  pursuant  to  Section  7(c)  of 
the  Natural  Gas  Act  for  a  certificate  of 
public  convenience  and  necessity 
authorizing  the  construction  and 
operation  of  one  new  delivery  point  to 
accommodate  the  delivery  of  natural  gas 
to  Southern  Union  Gas  Company 
(Southern  Union),  all  as  more  fully  set 
forth  in  the  application  which  is  on  file 
with  the  Commission  and  open  to  public 
inspection. 

Applicant  proposes  herein  to 
construct  and  operate  one  new  delivery 
point  for  its  resale  customer,  Southern 
Union,  to  be  located  in  Union  Coimty, 
New  Mexico.  Applicant  estimates  the 
cost  of  the  proposed  facility  to  be  $750 
which  would  be  financed  from  current 
operating  revenues. 

It  is  asserted  that  such  delivery  point 
is  necessary  in  response  to  a  request 
from  Southern  Union  because  Southern 
Union  has  received  new  service 
requests  bom  certain  of  its  potential 
customers  which  are  in  the  process  or 


about  to  commence  construction  of 
residences  in  the  vicinity  of  the  delivery 
point.  It  is  explained  that  natural  gas 
would  be  used  primarily  for  residential 
heat. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  May  5, 
1982,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
D.C.  20426.  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  rules 
of  practice  and  procedure  (18  CFR  1.8  or 
1.10)  and  the  regulations  under  the 
Natural  Gas  Act  (18  CFR  157.10).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commission's  rules. 
'Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  rules  of  practice 
and  procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or  If 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 
Kenneth  F.  Plumb. 
Secretary. 

[FR  Doc.  82-10772  Filed  4-19-82: 8:45  am) 
BIUING  CODE  6717-«1-M 


[Docket  No.  ER79-478-002] 

Public  Service  Company  of  New 
Mexico;  Compliance  Filing 

April  13, 1982. 

Take  notice  that  on  March  31. 1982. 
Public  Service  Company  of  New  Mexico 
filed  a  compliance  report  pursuant  to  the 
Commission's  order  issued  March  29, 
1982. 

Any  person  desiring  to  be  heard  or  to 
protest  this  filing  should  file  comments 


with  the  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street, 
NE..  Washington.  D.C.  20428.  on  or 
before  April  28. 1982.  Comments  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.  82-10728  Filed  4-19-82:  8:45  am] 

mujNa  CODE  (Tir-oi-M 


i  •      ' 
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[Project  Na  S950-000]  j 

P\Mki  UtIHty  District  No.  1  of  Lewis 
County,  Washington;  Application  for 
Preliminary  Permit 

April  13. 1982.  j 

Take  notice  that  Public  Utility  District 
No.  1  of  Lewis  County.  Washington 
(Applicant)  filed  on  February  5. 1982,  an 
application  for  preliminary  permit 
(pursuant  to  the  Federal  Power  Act  18 
U.S.C.  791(a)-825{r))  for  Project  No.  5950 
to  be  known  as  the  Johnson  Creek 
Waterpower  Project  located  on  Johnson 
Creek,  within  the  Gifford  Pinchot 
National  Forest  in  Lewis  County, 
Washington.  The  application  is  on  file 
with  the  Commission  and  is  available 
for  pubUc  inspection.  Correspondence 
with  the  Applicant  should  be  directed 
to:  Mr.  Gaiy  H.  Kalich,  Manager,  Public 
Utility  District  No.  1  of  Lewis  County, 
P.O.  Box  330,  Chehahs.  Washington 
98532. 

Project  Description — ^The  proposed 
project  would  consist  of:  (1)  A  10-foot 
high  concrete-gravity  diversion  structure 
at  elevation  2.080  feet;  (2)  a  eO-inch 
diameter  pipeline  27,500  feet  long  and 
penstock  1,000  feet  long;  (3)  a 
powerhouse  at  elevation  1.080  feet 
containing  a  tiu-bine  generator  with  14.1 
MW  capacity  and  52.8  annual  energy 
production;  and  (4)  a  transmission  line 
0.4-mile  long.  The  potential  market  for 
power  ohtput  includes  customers  within 
the  Applicant's  distribution  system  and 
the  Bonneville  Power  Administration. 

Proposed  Scope  of  Studies  Under 
Permit — A  preliminary  permit  if  issued, 
does  not  authorize  construction.  The 
Applicant  seeks  issuance  of  a 
preliminary  permit  for  a  term  of  38 
months,  during  which  engineering, 
economic  and  environmental  studies 
will  be  conducted  to  ascertain  project 
feasibility  and  to  support  application  for 
a  license  to  construct  and  operate  the 
project.  The  estimated  cost  of  permit 
activities  is  $300,000. 

Competing  Applications — ^This 
applicatioq  was  filed  as  a  competing 


application  to  Hydro  Resource 
Company's  application  for  Project  No. 
5293  filed  on  August  28, 1981,  and 
Capital  Development  Company's 
application  for  Project  No.  5324  filed  on 
September  4, 1981.  Public  notice  of  the 
filing  of  the  initial  application,  which 
has  ah^ady  been  given,  established  the 
due  date  for  filing  competing 
apphcations  or  notices  of  intent  In 
accordance  with  the  Commission's 
regulations,  no  competing  application 
for  preliminary  permit  or  notices  of 
intent  to  file  an  apphcation  for 
preliminary  permit  or  Ucense  will  be 
accepted  for  filing  in  response  to  this 
notice.  Any  application  for  license  or 
exemption  from  licensing,  or  notice  of 
intent  to  file  an  exemption  application, 
must  filed  in  accordance  with  the 
Commission's  regulations  (see:  18  CFR 
4.30  et  seq.  or  4.101  et  seq.  (1981).  as 
appropriate). 

Agency  Comments — Federal  State, 
and  local  agencies  are  invited  to  submit 
comments  on  the  described  application. 
(A  copy  of  the  appUcation  may  be 
obtained  by  agencies  directly  from  the 
Applicant)  If  an  agency  does  not  file 
comments  within  the  time  set  t>elow,  it 
will  be  presumed  to  have  no  comments. 

Comments,  Protests,  or  Petitions  To 
Intervene — ^Anyone  may  submit 
comments,  a  protect  or  a  petition  to 
intervene  in  accoxdance  with  the 
requirements  of  the  rules  of  practice  and 
procedure.  18  CFR  1.8  or  1.10  (1980).  In 
determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  petition  to 
intevene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  petitions  to  intervene  must 
be  received  on  or  before  June  4, 1982. 

Filing  and  Service  of  Responsive 
Documents — ^Any  filings  must  bear  in  all 
capital  letters  the  title  "COMMENTS." 
"PROTEST,"  or  "PETITION  TO 
INTERVENE."  as  applicable,  and  the 
Project  Number  of  this  notice.  Any  of 
the  above  named  docvunents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb, 
Secretary,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street 
NE.,  Washington.  D.C.  20428.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer,  Chief,  Applications  Branch. 
Division  of  Hydropower  Licensing. 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street  NE..  Room  208 
Rfi  at  the  above  address.  A  copy  of  any 


petition  to  intervene  must  also  be  served 
upon  each  representative  of  the 
Applicant  specified  in  the  first 
paragraph  of  this  notice. 

Kcmietli  r  ■  i%BDb. 
Secretary. 

[FR  Do(^  n-1072B  FOed  4-l»4e  MS  m4 
aUJNB  OOOC  <717-«1-a 


[ProfMl  Na  6071-000] 

PuMte  unity  Oistrlcl  Na  1  of  LMvis 
County,  Wartiingtoi^  Appfcatton  for 
PreHmlnary  Permit 

April  14. 1982. 

Take  notice  that  Public  Utility  District 
No.  1  of  Lewis  County,  Washington 
(Applicant]  filed  on  March  9, 1982,  an 
application  for  preliminary  permit 
(piuvuant  to  the  Federal  Power  Act  10 
U.S.C  791(a}-«25(r))  for  Project  No.  8071 
to  be  known  as  the  Cougar  Rocks 
Project  located  on  Willame  Creek. 
partially  within  the  Gifford  Pinchot 
National  Forest  in  Lewis  County, 
Washington.  The  application  is  on  file 
with  the  Commission  and  is  available 
for  public  inspection.  Correspondence 
with  the  Applicant  should  be  directed 
to:  Mr.  Gary  R  Kalich.  Manager,  Public 
UtiUty  District  No.  1  of  Lewis  County, 
Post  Office  Box  33a  Chehalis. 
Washington  98532. 

Project  Description — The  proposed 
project  would  consist  of:  (1)  A  8-foot 
high  concrete-gravity  diversion  dam  at 
elevation  1,880  feet  (2)  a  38-inch 
diameter  pipeline  3,400^  feet  long  and 
penstock  3,400  feet  long;  (3)  a 
powerhouse  containing  a  turbine 
generator  with  3.8  MW  capacity  and 
12.9  GWh  aimual  energy  production: 
and  (4)  transmission  line  0.9-mile  long.  ~ 
The  Applicant  proposes  to  either  utilize 
project  output  as  a  system  resource  or 
sell  the  energy  to  the  Bonneville  Power 
Administration. 

Proposed  Scope  of  Studies  Under 
Permit — A  preliminary  permit  if  issued, 
does  not  authorize  construction.  TTie 
Applicant  seeks  issuance  of  a 
preliminary  permit  for  a  term  of  38 
months,  during  which  engineering, 
economic  and  environmental  studies 
will  be  conducted  to  ascertain  project 
feasibility  and  to  support  application  for 
a  license  to  construct  and  operate  the 
project  llie  estimated  cost  of  pennit 
activities  is  $20aooa 

Competing  Applications — ^This 
application  was  filed  as  a  competing 
application  to  Western  Power 
Incorporated's  appUcation  for  Project 
No.  5448  filed  on  October  5, 1981.  Public 
notice  of  the  filing  of  the  initial 
application,  which  has  already  been 
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given,  established  the  due  date  for  filing 
competing  applications  or  notices  of 
intent.  In  accordance  with  the 
Commission's  regulations,  no  competing 
application  for  preliminary  permit,  or 
notices  of  intent  to  file  an  application 
for  preliminary  permit  or  license  will  be 
accepted  for  filing  in  response  to  this 
notice.  Any  application  for  license  or 
exemption  from  licensing,  or  notice  of 
intent  to  file  an  exemption  application, 
must  be  filed  in  accordance  with  the 
Commission's  regulations  (see:  18  C.P.R. 
4.30  et  seq.  or  4.101  et  seq.  (1981],  as 
appropriate). 

Agency  Comments — Federal.  State, 
and  local  agencies  are  invited  to  submit 
comments  on  the  described  application. 
(A  copy  of  the  application  may  be 
obtained  by  agencies  directly  from  the 
Applicant.)  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presimied  to  have  no  comments. 

Comments.  Protests,  or  Petitions  To 
Intervene — Anyone  may  submit 
comments,  a  protest,  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  rules  of  practice  and 
procedure.  18  CJ'Jt  1.8  or  1.10  (1980).  In 
detennining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  rules  may  become  a  party 
to  the  proceeding.  Any  comments, 
protests,  or  petitions  to  intervene  must 
be  received  on  or  before  June  7, 1982. 

Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in  all 
capital  letters  the  title  "COMMENTS." 
"PROTEST."  or  "PETITION  TO 
INTERVENE."  as  applicable,  and  the 
Project  Nimiber  of  diis  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb, 
Secretary,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street, 
N.E..  Washington.  D.C  20428.  An 
additional  copy  must  be  sent  to:  Fred  E 
Springer.  Chief.  Applications  Branch. 
Division  of  Hydropower  Licensing, 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street.  NE.,  Room  208 
RB  at  the  above  address.  A  copy  of  any 
petition  to  intervene  must  also  be  served 
upon  each  representative  of  the 
Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Kemwih  F.  Planb, 
SeCTBtory, 

[FH  Dee.  Sa-WTU  nM  4-1»-«l;  •:4s  Ml) 

BdliNC  cooB  an7-4n-M 


[Proiect  No.  6034-000] 

James  B.  Randal;  Appflcation  for 
Preliminary  Permit 

April  13. 1982. 

Take  notioe  that  James  B.  Randel 
(Applicant)  filed  on  March  1. 1982  an 
apphcation  for  preliminary  permit 
(pursuant  to  the  Federal  Power  Act  16 
U.S.C.  791(a)-825(r))  for  Project  No.  6034 
to  be  known  as  the  C  &  O  Canal  Project 
located  on  the  Chesapeake  and  Ohio 
Canal  and  Potomac  River  in 
Washington.  D.C.  The  application  is  on 
file  with  the  Commission  and  is 
available  for  public  inspection. 
Correspondence  v\nth  the  Applicant 
should  be  directed  to:  James  B.  Randel. 
86  Fairmont  Avenue,  Chatham.  New 
Jersey  07928  or  Robert  W.  Perdue,  1707  L 
Street.  NW.,  Suite  540.  Washington.  D.C. 

Project  Description — The  proposed 
project  would  consist  of:  (1)  Existing 
intake  gates;  (2)  an  existing  penstock.  5 
feet  in  diameter  and  20  feet  long;  (3) 
restoration  of  an  existing  powerhouse 
with  one  unit  haviitg  a  generating 
capacity  of  540  kW;  (4)  an  existing 
tailrace;  and  (5)  appurtenant  facilities. 
The  average  annuaJ  energy  production 
would  be  3.3Oa0O0  kW-hours.  The 
project  energy  would  be  sold  to  the 
Potomac  Electric  Power  Company.  The 
existing  project  facilities  are  owned  by 
Wilkins-Rogers,  Inc. 

Proposed  Scope  of  Studies  Under 
Permit — A  preliminary  permit,  if  issued, 
does  not  authorize  construction.  The 
Applicant  seeks  issuance,  of  a 
preliminary  permit  for  a  period  of  24 
months,  during  which  time  the  Applicant 
would  perform  studies  to  determine  the 
feasibility  of  the  project  Depending 
upon  the  outcome  of  the  studies,  the 
Applicant  would  decide  whether  to 
proceed  with  an  application  for  FERC 
license.  Applicant  estimates  the  cost  of 
the  studies  imder  the  permit  would  be 
$17,000. 

Competing  Applications — Anyone 
desiring  to  file  a  competing  application 
for  preliminary  permit  must  submit  to 
the  Commission,  on  or  before  July  20. 
1982.  the  competing  application  itself 
(see:  18  CFR  4.30  et  seq.  (1981)).  A  notice 
of  intent  to  file  a  competing  application 
for  preliminary  permit  will  not  be 
accepted  for  filing. 

The  CommiMion  will  accept 
applications  for  Ucense  or  exemption 
from  licensing,  or  a  notice  of  intent  to 
submit  such  an  apphcation  in  response 
to  this  notice.  A  notice  of  intent  to  file 
an  application  for  license  or  exemption 
must  be  submitted  to  the  Commission  on 
or  before  June  21, 1982,  and  should 
specify  tha  type  of  application 
forthcoming.  Apphcations  for  hcensing 


or  exemption  from  licensing  must  be 
filed  in  accordance  with  the 
Commission's  regulations  (see:  18  CFR 
4.30  et  seq.  or  4.101  et  seq.  1981),  as 
appropriate). 

Agency  Comments — Federal  State, 
and  local  agencies  are  invited  to  submit 
comments  on  the  described  appUcatioiL 
(A  copy  of  the  application  may  be 
obtained  by  agencies  directly  from  the 
Applicant.)  If  an  agency  does  not  file 
conmients  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Comments,  Protests,  or  Petitions  To 
Intervene — Anyone  may  submit 
comments,  a  protest  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  rules  of  practice  and 
procedure,  18  CFR  1.8  or  1.10  (1980).  In 
determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  rules  may  become  a  party 
to  the  proceeding.  Any  comments, 
protests,  or  petitions  to  intervene  must 
be  received  on  or  before  June  21. 1982. 

Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in  all 
capital  letters  the  tiUe  "COMMENTS," 
"NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPUCATION." 
"COMPETING  APPUCATION." 
"PROTEST."  or  "PETITION  TO 
INTERVENE."  as  applicable,  and  the 
Project  Number  of  this  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb, 
Secretary.  Federal  Energy  Regulatory 
Commission.  625  North  Capitol  Street 
NE..  Washir^on.  D.C  2042a  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer,  Chief,  Applications  Branch. 
Division  of  Hydropower  Licensing, 
Federal  Energy  Regulatory  Commission, 
Room  208  RB  at  the  above  address.  A 
copy  of  any  notice  of  intent  competing 
apphcation.  or  petition  to  interveae  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.  82-10754  niad  4-l»-a2:  tim  an] 
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[Proiect  Na  6060-000] 

J.  E.  Reld;  Application  for  Preliminary 
Permit 

April  13. 1962. 

Take  notice  tiiat  f.  E.  Reid  (AppUcant) 
filed  on  March  6. 1962,  an  application  for 
preliminary  permit  (pursuant  to  the 


Federal  Power  Act  16  U.S.C.  791(a)- 
825(r))  for  Project  No.  6060  to  be  known 
as  the  Ledbetter  Creek  Power  Project 
located  on  Ledbetter  Creek  in  Swain  . 
County,  North  Carolina.  The  application 
is  on  file  with  the  Commission  and  is 
available  for  public  inspection. 
Correspondence  with  the  Applicant 
should  be  directed  to:  J.  E.  Reid.  P.O. 
Box  10,  Etowah.  North  Carolina  28729. 

Project  Description — ^The  proposed 
project  would  consist  of:  (1)  A  proposed 
diversion  structure  of  natural  rock  & 
concrete,  35  feet  long,  3  feet  high,  and  5 
feet  wide;  (2)  a  proposed  diversion 
conduit  with  a  total  length  of  3,696  feet; 
(3)  a  proposed  penstock  approximately 
2,335  feet  long  and  24  inches  in 
diameter,  (4)  a  proposed  powerhouse 
containing  one  impulsetype  turbine  with 
an  installed  capacity  of  2,000  kW;  (5) 
proposed  transmission  lines;  and  (6) 
appurtenant  facilities.  The  Applicant 
estimates  that  the  average  annual 
energy  output  would  be  11,000,  808  kWL 
The  proposed  project  is  located  on  the 
Nantahala  National  Forest 

Purpose  of  Project— Power  at  the 
proposed  project  would  be  sold  to  the 
Nantahala  Power  &  Light  Company. 

Proposed  Scope  of  Studies  under 
Permit — A  preliminary  permit  if  issued, 
does  not  authorize  construction.  The 
Applicant  seeks  issuance  of  a 
preliminary  permit  for  a  period  of  36 
months  during  which  time  studies  woidd 
be  made  to  determine  the  engineering, 
environmental,  and  economic  feasibility 
of  the  project  In  addition,  historic  and 
recreational  aspects  of  the  project 
would  be  determined,  along  with 
consultation  with  Federal,  state,  and 
local  agencies  for  information, 
comments  and  recommendations 
relevant  to  the  project.  The  Applicant 
estimates  that  the  cost  of  the  studies 
would  be  $33,500. 

Competing  Applications — ^Anyone 
desiring  to  file  a  competing  application 
for  preliminary  permit  must  submit  to 
the  Commission,  on  or  before  June  28, 
1982.  the  competing  application  itself,  or 
a  notice  of  intent  to  file  such  an 
application  (see:  18  CFR  S  4.30  et  seq. 
(1981);  and  Docket  No.  RM81-15,  issued 
October  29. 1981,  46  FR  55245.  November 
9, 1981.) 

The  Commission  will  accept 
applications  for  license  or  exemption 
from  licensing,  or  a  notice  of  intent  to 
submit  such  an  application  in  response 
to  this  notice.  A  notice  of  intent  to  file 
an  application  for  license  or  exemption 
must  be  submitted  to  the  Conmfiission  on 
or  before  June  28, 1982.  and  should 
specify  the  type  of  application 
forthconiliu|.  Any  apphcation  for  license 
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or  exemption  from  licensing  must  be 
filed  in  accordance  with  the 
Commission's  regulations  (see:  18  CFR 
4.30  et  seq.  or  4.101  et  seq.  (1981),  as 
appropriate). 

Submission  of  a  timely  notice  of  intent 
to  file  an  application  for  preliminary 
permit  allows  an  interested  person  to 
file  an  acceptable  competing  application 
for  preliminary  permit  no  later  than 
August  27. 1982. 

Agency  Comments — Federal,  State, 
and  local  agencies  are  invited  to  submit 
comments  on  the  described  application. 
(A  copy  of  the  application  may  be 
obtained  by  agencies  directly  from  the 
Applicant)  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Comments.  Protests,  or  Petitions  To 
Intervene — Anyone  may  submit 
comments,  a  protest  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  rules  of  practice  and 
procedure,  18  CFR  1.8  or  1.19  (1980).  In 
determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  rules  may  become  a  party 
to  the  proceeding.  Any  comments, 
protests,  or  petitions  to  intervene  must 
be  received  on  or  before  June  28, 1982. 

Filing  and  Service  of  Responsive 
Documents — ^Any  filings  must  bear  in  all 
capital  letters  the  title  "COMMENTS." 
"NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPUCATION." 
"COMPETING  APPUCATION." 
"PROTEST."  or  "PETITION  TO 
INTERVENE,"  as  applicable,  and  the 
Project  Number  of  this  notice.  Any  of 
the  above  named  doounents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb, 
Secretary,  Federal  Enei^gy  Regulatory 
Commission,  825  North  Capitol  Street 
NE..  Washington,  D.C.  20426.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer,  Chief,  Applications  Branch. 
Division  of  Hydropower  Licensing, 
Federal  Enei^gy  Regulatory  Commission. 
Room  208  RB  at  the  above  address.  A 
copy  of  any  notice  of  intent  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Kenneth  F.  Plumb, 
Secretary. 

(FR  Doc  82-10730  Piled  4-l»-ae: «:«  am] 
BKIMC  GOOC  C717-0t-H 


[Docket  Na  EF7»-4011^IOO] 

Secretary  Of  Energy— SouthwMtem 
Power  AdmhiistFBtioic  Order  Cfavffyipg 
Prior  Order.  Denying  Rehearing  and 
Rcconaideration,  and  Denying 


April  13. 1982. 

On  January  25, 1962,  the  Commission, 
on  reconsideration,  confirmed  and 
approved  on  a  final  basis,  rates  and 
charges  for  the  sale  of  power  by  the 
Southwestern  Power  Administration 
(SWPA)  to  its  customers  for  the  period 
April  1, 1979.  through  September  3a 
1982.  •  The  SWPA  rates  had  previously 
been  rejected  and  remanded  by  the 
Commission  based  upon  its 
determination  that  in  light  of  the  data 
and  information  supplied  by  SWPA.  the 
rate  schedules  would  not  meet  the 
statutory  criteria  set  out  in  section  5  of 
the  Flood  Control  Act  of  1944. 16  U3.C. 
825(s).*  Based  upon  data  and 
information  contained  in  and 
accompanying  SWPA's  petition  for 
reconsideration,  the  Commission  found 
that  upon  reconsideration.  SWPA's 
proposed  rates  satisfied  the  statutory 
requirements  of  the  Flood  Control  Act  of 
1944.  However,  we  npted  that  on 
September  8, 1981.  the  United  States 
District  Court  for  the  Eastern  District  of 
Louisiana  had  held  that  the  rate 
schedules  proposed  by  SWPA  for  Tex- 
La  Electric  Cooperative  (Tex-La)  could 
not  be  placed  into  effect  prior  to  final 
confirmation  and  approval  of  the  rates 
by  the  FERQ«  As  a  result  the 
Commission  found  that  SWPA  would 
have  a  revenue  shortfall  that  would  be 
produced  by  having  collected  less 
during  the  interim  period  (April  1. 1979 
to  January  24. 1982)  itom  Tex-La.  The 
Commission  therefore  confirmed  and 
approved  the  rates  and  charges  through 
September  30, 1982,  rather  than  through 
September  30. 1983,  as  originally 
requested.  This  would  allow  SWPA  to 
adjust  all  its  rates  sooner  to  recover 
those  revenue  deficiencies  resulting 
from  the  application  of  a  provious  lower 
rate  to  Tex-La  during  the  interim  rate 
period. 

On  February  25, 1982,  Tex-La  filed  a 
request  for  hearing  and  for 
reconsideration  of  the  Commission's 


'  United  States  Secretary  of  Energy.  Southwestern 
Power  Administration.  Docket  No.  EF79-«ni, 
"Order  On  Reconsiderabon. "  issued  January  2S, 
1982. 

*  "Order  Disapprovtng  and  Remanding  Rata*,  and 
Granting  Intervention."  Docket  No.  KF7»-40I1, 15 
FERC  161.238  (June  S,  1981). 

'  "United  States  of  Ameriaa  v.  Tsk-U  Eleolri* 
Cooperative.  Inc."  t34  P.  Supp.  400  (LO.  La.  ISBl). 
appeal  Bled  November  13, 1961  (Sth  Or,  Na  Sl- 
3715). 
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January  25, 1982  order  on 
reconsideration.  Tex-La  claims  that  the 
Conunission's  order  directly 
coRtraTenes  the  U^.  District  Court's 
ruling  in  'United  States  v.  Tex-La 
Cooperative,  Inc.,  supra,  "by  approving 
the  SWPA  rates  to  Tex-La  for  the 
interim  period  April  1, 1979,  throu^ 
January  24. 1962.  Tex-La  daima  that  the 
terms  of  the  SWPA/Tex-La  sales 
contracts  would  preclude  the 
Commission  &om  making  the  rates 
effective  for  any  period  prior  to  the  date 
of  final  Commission  approvaL 
Additionally,  Tex-La  alleges  that 
regardless  of  the  existence  of  the 
contract  the  Commission's  actions  in 
conBrming  and  approving  SWPA's  rates 
for  periods  inior  to  final  Commission 
action  would  violate  section  5  of  the 
Flood  Control  Act  of  1944.  The  Flood 
Control  Act  Tex-La  argues,  only  allows 
rates  "to  become  effective  upon 
confirmation  and  approval  of  the 
Federal  Power  Commissioo."  Tex-La 
interprets  this  language  to  mean  that 
final  confirmation  and  approval  by  this 
Commisston  must  occur  prior  to  the 
revised  rates  being  placed  in  effect  It 
would  appear  that  the  U.S.  District 
Court  for  the  Eastern  District  of 
Louisiana  concurred  in  this 
'  interpretation  of  the  Flood  Control  Act 
of  1944.  Tex-La  concludes  by  arguing 
that  the  Commission,  in  placing  rates  in 
effect  as  of  April  1. 1979,  rather  than 
January  25. 1982.  unlawfully  engaged  in 
retroactive  ratemaking. 

On  February  24. 1982.  the  Cities  of 
Fultoa  Lamar,  and  Thayer.  Missouri, 
and  Piggott  Arkansas  (Cities)  filed  a 
petition  for  rehearing  and 
reconsideration  of  the  Commission's 
January  25. 1982  order.*  In  their  petition, 
Cities  state  that  they  are  four 
municipalities  that  have  entered  into 
contracts  with  SWPA  for  the  purchase 
of  power  and  energy.  Like  Tex-La. 
Cities  challenge  the  authority  of  the 
Assistant  Secretary  for  Resource 
Applications  of  the  Department  of 
Energy » to  place  SWPA's  rates  in  effect 
on  an  interim  basis  prior  to  final 
confirmation  and  approval.  Qties  claim 
that  such  action  amounts  to  an  unlawful 
delegation  under  the  Department  of 
Energy  Organization  Act  and  violates 
the  confirmation  and  approval 


*In  a  footnote  to  Qtiei'  pleading,  tha  City  of 
Thayer  hai  petitioned  to  intervene  out-of-time  in 
this  docket  The  City  of  Thayer  states  that  its 
interests  are  identical  to  those  of  the  other  three 
Cities  with  whom  it  will  participate  as  a  grgup'  so 
there  will  be  no  delay  or  other  inconveniencejp  any 
other  party  to  the  proceeding.  The  City  of  Thayer 
however,  has  given  no  reason  or  cause  for  its 
untimely  intervention.  Its  request  is  therefore 
denied. 

•43  FR  60636,  issued  December  28, 1978. 


requirements  of  section  5  of  the  Hood 
Control  Act  of  1944.  Cities  additionally 
state  that  their  contracts  with  SWPA 
specifically  fix  the  amount  of  energy  to 
be  delivered  by  SWPA  and  that  the  new 
rates  may  not  be  made  effective  under 
the  terms  of  their  contracts  with  SWPA 
prior  to  final  confirmation  and  approvaL 
Cities  thus  argue  that  the  Assistant 
Secretary's  actions  in  placing  the  SWPA 
rates  into  effect  on  an  interim  basis  is 
barred  under  the  "Mobile-Sierra" 
doctrine  and  also  violates  the  doctrine 
against  retroactive  ratemaking.  Cities 
conclude  by  asking  the  Commission,  on 
■  rehearing,  to  refuse  to  confirm  SWPA's 
rates  as  of  April  1, 1979,  the  date  on 
which  they  were  placed  in  effect  by  the 
Assistant  Secretary. 

Discussion 

Tex-La  alleges  that  the  Commission 
improperly  placed  SWPA's  rates  to  Tex- 
La  in  effect  on  a  date  prior  to  the  date  of 
final  Commission  confirmation  and 
approval  and  thereby  contravened  the 
court's  ruling  in  "United  States  v.  Tex- 
La  Electric  Coop.".  Inc.  Contrary  to  Tex- 
La's  contention,  however,  the 
Commission  did  not  txmfirm  and 
approve  SWPA's  rates  "to  Tex-La"  as  of 
April  1, 1979.  The  Commission's  order 
clearly  recognized  that  the  court's 
decision  would  require  SWPA  to  collect 
"less  during  the  interim  period  than  it 
would  have  otfaamrise  collected 
between  April  1, 1979  and  the  present 
(January  25. 1982)  from  Tex-La."  • 
Indeed,  as  a  result  of  SWPA  collecting 
from  Tex-La  the  previously  approved 
rates  rather  than  the  interim  rates,  a 
revenue  shortfall  has  occurred. 
Conunissian  approval  of  SWPA's  filed 
rates  will  expire  on  September  30, 1982, 
one  year  earlier  than  requested  by 
SWPA.  The  shorter  period  of  approval 
will  allow  SWPA  to  adjust  all  rates  to 
recover  losses  from  Tex-La.* To  the 
extent  Aat  Tex-La  misapprehends  the 
January  25, 1982  order,  the  Commission 
hereby  adoiowledges  that  it  has 
recognized  that  the  U.S.  District  Court 
has  precluded  SWPA's  rates  to  Tex-La 
from  becoming  effective  for  the  period 
April  1. 1979.  through  January  24, 1982. 
Our  clarification  should  therefore  render 
moot  Tex-La's  additional  contention 
that  the  Commission  has  engaged  in 
retroactive  ratemaking.  However,  this 
allegation  was  also  raised  by  the  Cities 
in  their  petition.  Tlie  Commission  will 
therefore  address  that  issue  at  this  time. 

Tex-La  and  Cities  both  allege  that  the 
Commission  has  engaged  in  retroactive 
ratemaking  by  confirming  and  approving 
SWPA's  rates  for  a  period  prior  to  the 


date  of  final  confirmation  and  approval. 
Petitioners,  however,  are  in  reality 
challenging  the  Assistant  Secretary's 
actions  in  placing  SWPA's  rates  into 
effect  prior  to  final  confirmation  and 
approval.  Challenges  to  the  Assistant 
Secretary's  authority  to  implement  rates 
prior  to  final  confilmation  and  approval 
have  occurred  in  cases  other  than  the 
Tex-La  cases.  Indeed,  there  exists  a 
number  of  court  opinions  that  have 
upheld  the  Assistant  Secretary's 
authority  to  implement  interim  rates.* 
The  right  of  the  Assistant  Secretary  to 
implement  rates  prior  to  final 
confirmation  and  approval,  however,  is 
not  a  matter  for  this  Conmiission  to 
resolve.  On  the  contrary,  challenges  to 
the  actions  of  the  Assistant  Secretary  lie 
with  the  courts  and  not  with  the 
Commission.  As  we  stated  on  another 
occasion,  "the  Commission  is  not 
disposed  to  inquire  into  the  legal 
authority  of  the  AS/RA  to  place  rates  in 
effect  on  an  interim  basis.  The 
Commission's  view  is  that  this  matter  is 
for  the  courts  to  decide."* 

By  confirming  and  approving  rates  on 
a  final  basis,  the  Commission  is  acting 
in  accordance  with  the  applicable 
delegations  of  authority  by  the  Secretary 
of  Energy.^"  Prior  to  the  formation  of  the 
Department  of  Energy,  the  function  of 
confirming  and  approving  or 
disapproving  SWPA's  rates  rested  with 
the  Federal  Power  Commission  under 
the  Flood  Control  Act  of  1944.  After 
formation  of  the  DOE,  this  function 
passed  to  the  Secretary  of  Energy. '  •  On 
January  1. 1979.  the  Secretary  of  Energy 
assigned  to  the  Assistant  Secretary  for 
Resource  Applications  and  to  this 
Commission  various  responsiblities 
relating  to  the  rates  of  power  marketing 
agencies. 


'"Order  On  Reconsideration,"  tupta,  mimeo  at  4. 
'/</.,  mimeo  at  5 


'See,  e^  "Pacific  Power  S  Light  v.  Duncan"  499 
P.  Suftp.  672  (D.  Ore.  1980):  "Montana  Power  Co.  v. 

Edwards" F.  Supp. .  Qv.  Action  Na  80- 

842  PA  p.  Ore.  1B81).  See  also  "Colorado  River 
Energy  Distributon  Ass'a  v.  Lewis"  516  P.  Supp. 
928  (D.C  Oist..  1981). 

•  "U.S.  Secretary  of  Energy,  Bonneville  Power 
Administration".  Docket  No.  EF60-2011.  "Order 
Remanding  Rates  Without  Prejudice,"  (November 
21, 1980]  12  FERC  ^  81.155  at  81,340. 

**By  Delegation  Order  No.  0204-33,  the  Secretary 
of  Energy  delegated  to  the  AS/RA  the  authority  to 
develop  power  and  transmission  rates,  acting  by 
and  through  the  Administrator  x)f  SWPA.  and  to 
confirm,  approve,  and  place  In  effect  such  rates  on 
an  iterim  basis.  This  authority  has  since  been 
transferred  by  deiegatioo  to  the  Assistant  Secretary 
for  Conservation  and  Renewable  Energy. 

' '  On  October  1, 1977,  the  Department  of  Energy 
Organization  Act  (42  U.S.C.  \  7101  el  seq.)  became 
effective,  abolishing  the  PPG.  The  functions  of  the 
FPC  under  the  Flood  Control  Act  of  1944  and  other 
statutes  relating  to  Power  Marketing  Agencies  were 
transferred  to  and  vested  in  the  Secretary  of  Energy 
pursuant  to  sections  302(a)  and  301(b)  of  the 
Department  of  Energy  Organization  Act 


The  Delegation  Order  also  assigned  to 
the  Commission  the  authority  to  confirm 
and  approve  such  rates  on  a  final  basis 
or  to  disapprove  the  rates  developed  by 
the  AS/RA.  Thus  the  Commission,  in 
confirming  and  approving,  or 
disapproving  SWPA's  rates  as  of  the 
date  of  interim  approval,  is  acting  under 
order  of  the  Secretary.  Any  challenge  to 
the  Secretary's  delegation  under  the 
DOE  Act  accordingly  lies  with  the 
courts  and  not  with  this  Commission. 

With  respect  to  Cities'  claim  that  final 
approval  of  the  SWPA  rates  as  of  the 
date  of  interim  approval  woidd  be  a 
violation  of  the  terms  and  conditions  of 
Cities'  contracts  wiUi  SWPA,  the 
Commission  is  also  not  disposed  to 
inquire  into  these  claims.  We  believe 
that  the  question  of  whether  the 
Assistant  Secretary's  actions  violate 
certain  contractual  provisions  is  also  a 
matter  for  the  courts  to  resolve.  In  the 
case  of  the  SWPA/Tex-La  contracts,  the 
U.S.  District  Court  has  spoken.  This  is 
not  the  case,  however,  with  respect  to 
SWPA's  contracts  with  the  other 
petitioners.  We  shall  therefore  presume 
that  the  Assistant  Secretary  acted 
lawfully  in  implementing  SWPA's  rates 
to  the  Cities  as  of  April  1, 1979. 

For  all  of  the  above  reasons,  the 
Commission  will  deny  Tex-La's  request 
for  a  hearing  and  also  deny  rehearing 
and  reconsideration  of  the  claims  of 
Tex-La  and  Cities.  The  Commission 
orders: 

(A)  Tex-La's  request  for  a  hearing  is 
hereby  denied. 

(B)  Petitioners'  requests  for  rehearing 
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and  reconsideration  are  hereby  denied. 

(C)  The  petition  for  late  intervention 
of  the  City  of  Thayer  is  hereby  denied. 

(D)  The  Secretary  shall  prompUy 
publish  this  order  in  the  Federal 
Re^ster. 

By  Ae  Commission. 
Kenneth  F.  Phunb,  < 

Secretary. 

(FK  Doc  82-10742  Filed  4-1B-82:  ft45  amj 
BHJJNQ  CODE  <717-01-M 


[Docket  Nos.  G-2024-O00,  etc] 

Shell  OM  Co.,  et  al.;  Applications  for 
Certificates,  AlMndonment  of  Service 
and  Petitions  To  Amend  Certificates ' 

April  13. 1982. 

Take  notice  that  each  of  the 
Applicants  listed  herein  has  filed  an 
application  or  petition  pursuant  to 
Section  7  of  the  Natural  Gas  Act  for 
authorization  to  sell  natural  gas  in 
interstate  commerce  or  to  abandon 
service  as  described  herein,  all  as  more 
fully  described  in  the  respective 
applications  and  amendments  which  are 
on  file  with  the  Conmiission  and  open  to 
public  inspection. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
applications  should  on  or  before  April 
27, 1982,  file  with  the  Federal  Energy 
Regulatory  Conunission,  Washington, 
D.C.  20426,  petitions  to  intervene  or 
protests  in  accordance  with  the 


'  This  notice  does  not  provide  for  consolidation 
for  hearing  of  the  several  matters  covered  herein. 


requirements  of  the  Commission's  rules 
of  practice  and  procedure  (18  CFR  1.8  or 
1.10).  All  protests  filed  with  the 
Commission  wrill  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  msike  the 
protestants  parties  to  the  proceeding. 
Persons  wishing  to  become  parties  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  petitions  to 
intervene  in  accordance  with  the 
Commission's  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the 
Federal  Energy  Regulatory  Commission 
by  Sections  7  and  15  of  the  Natural  Gas 
Act  and  the  Commission's  Rules  of 
Practice  and  Procedure  a  hearing  will  be 
held  without  further  notice  before  the 
Commission  on  all  applications  in  which 
no  petition  to  intervene  is  filed  within 
the  time  required  herein  if  the 
Commission  on  its  own  review  of  the 
matter  betieves  that  a  grant  of  the 
certificates  or  the  authorization  for  the 
proposed  abandomnent  is  required  by 
the  public  convenience  and  necessity. 
Where  a  petition  for  leave  to  intervene 
is  timely  filed,  or  where  the  Conmiission 
on  its  own  motion  believes  that  a  formal 
hearing  is  required,  further  notice  of 
such  hearing  will  be  didy  given. 

Under  the  procedure  herein  provided 
for,  imless  othenvise  advised,  it  will  be 
unnecessary  for  AppUcants  to  appear  or 
to  be  represented  at  the  hearing. 
Kenneth  F.  numb. 
Secretary. 


Docket  No.  and  dais  tMod 


Applicant 


Puclmui  and  location 


ftioe  par  fl* 


G-2024-000.  0.  Mr  25.  1982 

G-6086-001.  D,  Jaa  18,  19B2 

061-624-001.  D,  Mar.  22.  1982. „ 

CI161-54-000.  D.  Dk.  22. 1981.- 

068-1026-000.  D.  Mv.  23,  V82. 

0182-203-000.   (0-17040).    B,   M 

17,  1982. 
082-204-000.  A,  Mr.  IB,  1982  .. 

O82-2Q&-000,  A.  Mar.  18.  1982... 

0182-206-000,  A.  Mw  22,  1982... 

0182-208-000,  B,  Mar.  22,  1982.... 

CI82-209-000,  F,  Mir.  Zt,  1962*. 

OB2-210-Q00.  A,  Mar.  26,  1962... 


St)ell  Oil  Company,  One  Shell  Plaza.  P.O.  Box  2463, 

Houston.  Texas  77001 . 
MAPCO  Producticn  Company  (successor  to  MAPCO 

Inc.),    1S00    South    Baltimore.    Tulsa,    Oklahoma 

74119. 
Shall  0«  Company,  One  Shell  Plaza,  P.O.  Box  2463, 

Houston,  Texas  77001. 


General  American  Oil  Company  of  Texas, 

BuMing.  Dallas.  Texas  7S206. 
Shed  on  Company.  One  Shell  Plaza,  P.O.  Box  2463, 

Houston,  Texas  77001. 
TXO    Production    Company,    2700    FideMy    Union 

Tower.  Dallas.  Texas  75201. 
Cities  Senice  Company,  PC.  Box  300,  Tulsa.  OMa- 

homa  74102. 
McMoRan-Freeport  OH   Company,   P.O.   Box  6800. 

Metalhe.  Louisiana  70009. 
Chevron  USA.  Inc.,  P.O.  Box  7643.  San  Francisco. 

OaMomia  94120. 
An-Son  Corporatkxi.  810  Saratoga  BIdg.,  New  Or- 

learts,  Louisiana  70112. 
Aminoil  USA,  Inc.  (partial  successor  in  intarest  to 

QuH  Ol  Oorporalion).  Golden  Center  One.  2800 

North  Loop  West,  Post  Office  Box  94193,  Houston, 

Texas  77018. 
Cenargy  Exploratxin  Company,  10210  Central  Place. 

suite  500,  Dallas,  Texas  75231. 


Natural  Gas  Pipeline  Company  of  Amenca.  Haninglon 

Field,  Texas  County,  Olclahoma. 
Northern    Natural    Gas    Company,    Hugoton    Field. 

Texas  County.  Oklahoma. 

Mictilgan  Wiaconain  Pipe  Una  Company.  Woodward 

Area.    Maior,    Woodward,    and    Dewey   Counliaa, 

Oklahoma 
Transcontinental  Gas  Pipe  Line  Corporatnn,  Wast 

Cameron  Block  45,  Offshore  Louisiana. 
Northern    Natural    Gas   Company,    Bucktiom    FiaU, 

Crockett  and  Schleicher  Counties.  Texas. 
Coastal    States   Gas   Producing   Company,    Hidalgo 

County,  Texas. 
Tmnkine  Gas  Company.  South  Timbalier  Block  86 

Field.  Offshore  Louisiana. 
Transcontinental  Gas  Pipe  Line  Corporation.  Eugene 

Island  Block  10,  Offshore  Louisiana. 
Natural   Gas  Pipeline  Company  of  Amenca.   West 

Cameron  Bkx:k  564.  Offshore  Louisuna. 
Northern  Natural  Gas  Company,  C/S  Sec.  29-23N- 

lew.  Woodward  County.  Oklahoma. 
Tennessee  Gas  Pipeline  Company,  Ship  Shoal  Block 

130.  Offs«»re  Louisiana. 


Transcontinental  Gas  Pipe  Line  Corporation,  Block 
348,  Vermilion  Area.  Offshore  Louisiana.  GuH  al 


14.73 
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Ooctiat  No.  and  Hat*  Ned 


Appkcant 


Purchaser  and  location 


Price  per  ft' 


Pres- 
aure 


Ct82-211-C00.  A,  Mw.  25.  1982... 

082-212-000.   (077-495).   B.   Mar. 
26.  1962. 

C482-213-O0O,  Mar.  29.  1982 

082-214-000,  A.  Mw.  29,  1962 

082-215-000.  A.  Mar.  30. 1962 


Shell  Offshore  Company,  One  Shell  Plaza.  P.O.  Box 
2463,  Houston,  Texas  77001. 

Florida  Exploration  Company,  1900  Post  Oak  Boule- 
vard, Su«te  1400,  Houston,  Texas  77056. 

Amoco  ProAiotion  Company,  P.O.  Box  50679,  Nei» 

Orleans,  Louisiana  70150. 
Marathon  Oil  Company  (Operator),  539  South  MaM 

Street,  Findlsy.  Ohio  45840. 
AminoH  USA.  Inc.  (partial  success  in  interest  to  Gulf 

Oil  Corporation).  Golden  Center  One.  2800  North 

Loop    West,    Post   Office    Box   94193,    Hou*«on. 

Texas  77018. 


Terwiessee  Gas  Pipeline  Company.  OCS-Maki  Pass 
Block  41  FieM.  Offshore  Louisiana. 

Ftorida  Gas  Transmission  Company,  t4o.  1  John  hMI 
We«,  Calhoun  ReM  Area,  Jones  County,  Mississip- 
pi- 

Ftorkla  Gas  Transmission  Company.  Seclton  6.  T2S- 
R13W.  Stone  County.  Mississippi. 

Texas  Eastern  Transmission  Corporatkin;  West  Delta 
Area.  Block  86.  Offshore  Louisiana. 

Natural  Gas  Pipeline  Company  of  America,  Blocfc  A- 
499  ReW,  High  Island  Area,  South  Addition.  On- 
shore Texas. 


Vt-- 


15.025 


i"l 


15.02S 
14.73 


■SheU  Oil  Company  a  no  longer  atile  to  render  service  from  the  acreage  involved  in  this  applk:ation  because  it  has  no  interest  in  the  acreage. 

'Release  of  gaa  lor  ImgaOon  Fuel. 

■Ahandonment  «  requested  tor  senw»  from  three  wells  wf>ich  have  tieen  plugged  and  abandor>ed  In  tt>e  field.  No  loss  of  acreage  occuned  wfien  tfic  weta  ceased  producing,  and  all  other 
sales  under  the  rate  acfiedula  win  continue  as  previously  authoraed. 

"On  or  shout  December  11,  1978,  the  well  was  plugged  and  abandoned,  all  production  facWtiee  removed  and  the  lease  reverted  back  to  the  lesser  lor  lack  of  production.  SirKe  that  lima 
neitfier  Texas  Oil  &  Gas  Corp.  nor  TXO  Production  Corp  has  held  «ny  mineral  interests  in  such  leasai 

■Applicant  la  tiling  under  Gas  Purchase  Contract  dated  December  14,  1981. 

'Applicant  la  filing  ur¥>er  Gas  Purcluse  Contract  dated  February  16,  1982. 

'Applicant  agrees  to  accept  a  Carlifkate  at  trie  rates  prescribed  by  trie  NGPA. 

■We*  ia  no  longar  capable  of  producing  and  continuation  of  service  is  unwarranted  and  unfeasrtile. 

■By  the  terms  of  the  Farmout  Agreement  dated  June  8,  1981  as  amended,  between  Ammoil  and  GuK.  AminoH  acquired  a  tarmout  of  a  portion  of  laaaa  OCS-6-04S3  in  Block  130,  8MD 
Shoal  Area.  Offshore  Louisiana. 

"Applicant  is  witling  to  accept  a  certificate  for  the  sale  proposed  herein  conditioned  upon  the  maximum  lawful  price  under  Section  104  of  the  NQPA. 

"Applicant  la  fHing  under  Gaa  Purchase  Agreement  dated  March  5,  1962. 

"Appicanl  la  filing  under  Gas  Safe  and  Purchase  Agreement  dated  February  8,  1982. 

*>Rasafvas  have  been  depleted  and  the  wen  is  no  longer  productive. 

■■Applicant  propoaes  to  constmct  and  operate  two  compressors  for  the  purpoee  of  delivering  gas  lo  Florida  Gaa  Transmisaion  Company  m  partial  satisfaclion  of  its  vrarranty  oMgabons  to 
tfwt  company. 

■•Applicant  is  fHng  under  Gas  Purchase  Contract  dated  February  23,  1982. 

Filing  coda:  A— Mllal  saniica;  B— Abandonment;  C— Amendment  to  add  acreage;  D— Amendmenl  to  daMe  acreage:  E— Total  succession:  and  f—Pm9ti  successioa 

|FR  Doc  82-10731  Filed  VlO-82:  8:45  am] 
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[Project  No.  5829-000] 

RotMft  K  Sherman;  Application  for 
Exemption  for  SmaH  Hydroelectric 
Power  Project  Under  5  MW  Capacity 

April  13. 1982. 

Take  notice  that  on  December  28. 
1981,  Robert  H.  Sherman  (AppUcant) 
filed  an  application,  under  Section  408  of 
the  Energy  Security  Act  of  1980  (Act)  (16 
U.S.C.  2705,  and  2708  as  amended),  for 
exemption  of  a  proposed  hydroelectric 
project  from  licensing  under  Part  I  of  the 
Federal  Power  Act.  The  proposed  small 
hydroelectric  project  (Project  No.  5829) 
would  be  located  on  Beckler  River, 
within  the  Snoqualmie  National  Forest 
in  Snohomish  County,  Washington. 
Correspondence  with  the  Apphcant 
should  be  directed  to:  Mr.  Robert  H. 
Sherman.  Post  Office  Box  572,  Yelm. 
Washington  98597. 

Project  Description —  The  proposed 
project  would  consist  of:  (1)  A 
reinforced  concrete  diversion  structure 
at  elevation  1335  feet  with  a  5-foot  high 
crest,  (2)  a  pipeline  8,000  feet  long,  (3)  a 
powerhouse  at  elevation  1200  feet 
containing  a  turbine  generator  with  3.0 
MW  capacity  and  18.4  GWh  annual 
energy  production,  and  (4)  a 
transmission  line  3  miles  long. 

Purpose  of  Exemption —  An 
exemption,  if  issued,  gives  the  Exemptee 
priority  of  control,  development,  and 
operadon  of  the  project  under  the  trems 
of  the  exemption  from  licensing,  and 


protects  the  Exemptee  from  permit  or 
license  applicants  that  would  seek  to 
take  or  develop  the  project. 

Agency  Comments —  The  U.S.  Fish 
and  Wildlife  Service,  The  National 
Marine  Fisheries  Service,  and  the 
Washington  State  Department  of 
Fisheries  and  Department  of  Game  are 
requested,  for  the  purposes  set  forth  in 
Section  408  of  the  Act,  to  submit  within 
60  days  from  the  date  of  issuance  of  this 
notice  appropriate  terms  and  conditions 
to  protect  any  fish  and  wildlife 
resources  or  to  otherwise  carry  out  the 
provisions  of  the  Fish  and  Wildlife 
Coordination  Act.  General  comments 
concerning  the  project  and  its  resources 
are  requested;  however,  specific  terms 
and  conditions  to  be  included  as  a 
condidon  of  exemption  must  be  clearly 
identified  in  the  agency  letter.  If  an 
agency  does  not  file  terms  and 
conditions  within  this  time  period,  that 
agency  will  be  presumed  to  have  none. 
Other  Federal,  State,  and  local  agencies 
are  requested  to  provide  any  comments 
they  may  have  in  accordance  with  their 
duties  and  responsibilities.  No  other 
formal  .requests  for  comments  will  be 
made.  Comments  should  be  confined  to 
substantive  issues  relevant  to  the 
granting  of  an  exemption.  If  an  agency 
does  not  file  comments  within  60  days 
bom  the  date  of  issuance  of  this  notice, 
it  will  be  presumed  to  have  no 
comments.  One  copy  of  an  agency's 
comments  must  also  be  sent  to  the 
Applicant's  representatives. 


Competing  Application — Any 
qualified  license  applicant  desiring  to 
file  a  competing  application  must  submit 
to  the  Commission,  on  or  before  june  1, 
1982.  either  the  competing  license 
application  that  proposes  to  develop  at 
least  7.5  megawatts  in  that  project,  or  a 
notice  of  intent  to  file  such  a  license 
application.  Submission  of  a  timely 
notice  of  intent  allows  an  interested 
person  to  file  the  competing  license 
appUcation  no  later  than  120  days  from 
the  date  that  comments,  protests,  etc. 
are  due.  Applications  for  preliminary 
permit  will  not  be  accepted. 

A  notice  of  intent  must  conform  with 
the  requirements  of  18  CFR  4.33  (b)  and 
(c)  (1980).  A  competing  license 
application  must  conform  with  the 
requirements  of  18  CFR  4.33  (a)  and  (d) 
(1980). 

Comments,  Protests,  or  Petitions  To 
Intervene — Anyone  may  submit 
comments,  a  protest,  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  rules  of  practice  and 
procedure,  18  CFR  1.8  or  1.10  (1980).  In 
determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  rules  may  become  a  party 
to  the  proceeding.  Any  comments, 
protests,  or  petitions  to  Intervene  moat 
oe  received  on  or  before  Jime  1. 1982. 

Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in  all 
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capital  letters  the  Htle  "COMMENTS." 
"NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPUCATION," 
"COMPETING  APPUCATION." 
"PROTEST."  er  "PETITION  TO 
INTERVENE,"  as  applicable,  and  the 
Project  Number  of  this  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb. 
Secretary,  Federal  Energy  Regulatory 
Commission.  825  North  Capitol  Street. 
NE.,  Washington.  D.C.  20426.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer.  Chief.  Applications  Branch. 
Division  of  Hydropower  Licensing. 
Federal  Energy  Regulatory  Commission. 
Room  208  RB  at  the  above  address.  A 
copy  of  any  notice  of  intent,  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  speciGed  in  the  first 
paragraph  of  this  notice. 

Kaoneth  F.  Piamb, 

Secretary. 

|FR  Doc  82-107U  FOed  4-19-82:  S:4S  am) 
BILUN6  CODE  •717-01-11 


(Docket  No.  10-1922-001] 
Floyd  J.  Smith;  Application 

April  13. 198aJ      • 

The  filing  individual  submits  the 
following: 

Take  notice  that  on  April  1. 1982. 
Floyd  J.  Smith  filed  an  application 
pursuant  to  Section  305(b]  of  the  Federal 
Power  Act  to  hold  the  following 
positions: 

Director  and  President;  Metropolitan  Edison 

Company 
Director;  CPU  Nuclear  Corporation 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street,  NE., 
Washington,  D.C.  20426,  in  accordance 
with  §§  1.8  and  1.10  of  the  Commission's 
rules  of  practice  and  procedure  (18  CFR 
1.8, 1.10).  AO  such  petitions  or  protests 
should  be  filed  on  or  before  May  6, 1982. 
Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
interveiie.  Copies  of  this  application  are 
on  file  with  the  Commission  and  are 
available  for  public  inspection. 
Kenneth  F.  Phunb, 
Secretary. 

|FR  Doc.  82-10732  nied  4-1B-82;  tM  am) 
BUJJNQ  COM  •717-01-« 


[Dodwt  Na  CP  75-11»-0031 

Tennessee  Gas  Pipeline  Co.,  a  Division 
of  Tenneco  Inc.;  Petition  To  Ameild 

April  14, 1082. 

Take  notice  that  on  March  25. 1982. 
Tennessee  Gas  Pipeline  Company, 
Division  of  Teimeco  Inc.  [Petitioner). 
P.O.  Box  2S11.  Houston.  Texas  77001. 
filed  in  Docket  No.  CP  75-119-003  a 
petition  to  amend  the  order  issued 
March  20. 197a  in  Docket  No.  CP75-119 
pursuant  to  Section  7(c)  of  the  Natural 
Gas  Act  so  as  to  authorize  the 
transportation  of  natural  gas  from 
additional  receipt  points  from  Shell  Oil 
Company  (Shell),  all  as  more  fully  set 
forth  in  die  petition  to  amend  which  is 
on  file  with  the  Commission  and  open  to 
public  inspection. 

It  is  stated  that  Petitioner  was 
authorized  in  this  docket  to  receive  from 
Shell  specified  vohimes  of  natural  gas  at 
specified  receipt  points  and  then 
transport  those  volumes  for  Shell's 
account  to  an  interconnection  at 
Yscloskey,  Louisiana,  with  Creole  Gas 
Pipeline  Company  (Creole)  for  delivery 
by  Creole  to  Air  Products  and 
Chemicals,  Inc. 

Petitioner  proposes  the  establishment 
of  three  new  points  of  receipt  located  at 
Valve  No.  52aA-1102  on  Petitioner's 
South  Pass  42-Burrwood  Line  No.  526A- 
1100,  Plaquemines  Parish,  Louisiana, 
Value  No.  526A-1111,  on  Petitioner's 
West  Delta  Block  83-Burrwood  Line  No. 
526A-1100,  Plaquemines  Parish. 
Louisiana,  and  Valve  No.  526A-1302  on 
Petitioner's  West  Delta  Block  53  Line 
No.  526A-1300,  Plaquemines  Parish, 
Louisiana. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  to  amend  should  on  or  before 
May  5, 1982,  file  with  the  Federal  Energy 
Regulatory  Commission.  Washington, 
D.C.  20426.  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  rules 
of  practice  and  procedure  (18  CFR  1.8  or 
1.10)  and  the  regulations  under  the 
Natural  Gas  Act  (18  CFR  157.10).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to'make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a>  petition 
to  intervene  in  accordance  with  the 
Commission's  rules. 

Kenneth  F.  Plumb, 

Secretary. 

|FR  Doc.  82-10773  fUed  4-lB-8t  BM  wn] 
MLUNQ  COOE  WTM-Ct^ 


IDodcet  No.  CP7S-27S-001  ] 

Texas  Gas  Transmission  Coq>, 
Petition  To  Amend 

April  14. 1982. 

Take  notice  that  on  March  17. 1962. 
Texas  Gas  Transmission  Corpcnvtion 
(Petitioner).  P.O.  Box  1160,  Owensboro, 
Kentucky  42302,  filed  in  Docket  No. 
CP75-275-001  a  petition  to  amend  the 
order  issued  May  4, 1976,'  as  amended, 
in  Docket  Na  CP75-275  porsuant  to 
Section  7(c)  of  the  Natural  Gas  Act  so  as 
to  authorize  the  addition  of  a  new 
delivery  point  to  Tennessee  Gas 
Pipeline  Company,  a  Division  of 
Tenneco  Inc.  (Tennessee),  all  as  more 
fully  set  forth  in  the  petition  to  amend 
which  is  on  file  with  the  Commission 
and  open  to  public  inspection. 

Petitioner  states  that  by  order  isued 
May  4. 1976,  in  the  instant  docket  it  was 
authorized  to  transport  on  a  best-efforts 
basis  up  to  15,000  Mcf  of  natural  gas  per 
day  for  Energy  Development 
Corporation  (EDC)  which  gas  is 
delivered  to  'Tennessee  for  ultimate 
delivery  to  EDC.  Petitioner  asserts  that 
pursuant  to  an  amendatory  agreement 
dated  February  26. 1982.  it  proposes  to 
add  a  new  point  of  deb  very  to 
Tennessee  at  the  northern  terminus  of 
the  western  section  of  the  Blue  Water 
system  located  near  Egan  in  Acadia 
Parish,  Louisiana.  It  is  explained  by 
Petitioner  that  its  source  of  supply 
behind  the  Shell  Oil  Company  Gasoline 
Plant  near  Cameron  Parish,  Louisiana, 
has  declined  in  recent  months  and  that 
petitioner  is  no  longer  able  to  deliver  the 
full  6,000  Mcf  of  gas  per  day  to 
Tennessee  at  this  point.  Petitioner 
submits  that  by  utilizing  the  existing 
delivery  point  and  the  proposed  point  of 
delivery,  it  would  be  able  to  deliver  the 
total  volume  of  gas  being  tendered  by 
EDC. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  to  amend  should  on  or  before 
May  5, 1982.  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
D.C.  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  rules 
of  practice  and  procedure  (18  CFR  1.8  or 
1.10)  and  the  regulations  under  the 
Natural  Gas  Act  (18  CFR  157.10).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 


'  This  praoeeding  was  commeoced  before  the 
FPC.  By  joint  regulation  of  October  1, 1977  (10  CFR 
1000.1),  it  was  transfeitwl  to  the  Commisaion. 
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proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commission's  niles. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc  82-10756  Filed  4-19-8Z:  tM  am| 
WLUNQ  COOC  e717-01-M 

(Docket  No.  CP82-263-000] 

Transcontinental  Gas  Pipe  Line  Corp^ 
Application 

April  14. 1962. 

Take  notice  that  on  March  29. 1982, 
Transcontinental  Gas  Pipe  Line 
Corporation  (Applicant).  P.O.  Box  1396. 
Houston,  Texas  77251,  filed  in  Docket 
No.  CP82-26a-000  an  application 
pursuant  to  Section  7(c)  of  the  Natural 
Gas  Act  for  a  certificate  of  public 
convenience  and  necessity  authorizing 
the  transportation  of  natural  gas  on 
behalf  of  Sugar  Bowl  Gas  Corporation 
(Sugar  Bowl),  all  as  more  fully  set  forth 
in  the  application  which  is  on  file  with 
the  Commission  and  open  to  public 
inspection. 

Pursuant  to  a  transportation 
agreement  dated  February  2. 1982. 
Applicant  proposes  to  transport  up  to 
10,000  dekatherms  (dt)  equivalent  of 
natural  gas  per  day  purchased  by  Sugar 
Bowl  in  the  Morganza  Field,  Point 
Coupee  Parish,  Louisiana.  It  is  asserted 
that  such  gas  would  be  made  available 
to  Applicant  at  the  point  of 
interconnection  between  the  facilities  of 
Applicant  and  Sugar  Bowl  located  on 
Applicant's  Happytown  lateral  in  Point 
Coupee  Parish.  Applicant  states  that  it 
would  redeliver  thermally  equivalent 
quantities  to  Sugar  Bowl  at  a  proposed 
point  of  interconnection  near  the  Mobil 
Oil  Corporation's  Cow  Island  Plant 
Vermilion  Parish,  Louisiana. 

Applicant  asserts  that  for  such  service 
it  would  charge  Sugar  Bowl  3.5  cents  per 
dt  equivalent  for  all  gas  delivered  by 
Applicant  for  the  account  of  Sugar  Bowl. 

It  is  submitted  that  the  subject 
transportation  service  would  enable 
Sugar  Bowl  to  receive  into  its  system 
gas  which  it  has  purchased  in  the 
Morganza  Field  which  gas  would  help 
Sugar  Bowl  maintain  adequate  and 
reliable  supplies  for  its  customers. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  May  5, 
1982.  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
D.C.  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  rules 
of  practice  and  procedure  (18  CFR  1.8  or 
1.10}  and  the  regulations  under  the 


Natural  Gas  Act  (18  CFR  157.10).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Sections  7  and  15  of  the  National  Gas 
Act  and  the  Commission's  rules  of 
practice  and  procedure,  a  hearing  will 
be  held  without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
Certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 
Kenneth  F.  Plumb, 
Secretary. 

(FR  Doc  12-10774  Filed  4-19-82:  8:45  am| 
BiUJNO  COOE  C717-01-H 


[Docket  Na  CP82-261-000] 
Trunidine  Gas  Co^  Application 

April  14, 1982. 

Take  notice  that  on  March  26, 1982, 
Trunkline  Gas  Company  (Applicant), 
P.O.  Box  1642,  Houston,  Texas  77001, 
filed  in  Docket  No.  CP82-261-000  an 
application  piu-suant  to  Section  7(c)  of 
the  Natural  Gas  Act  for  a  certificate  of 
public  convenience  and  necessity 
authorizing  the  transportation  of  natural 
gas  for  Panhandle  Eastern  Pipe  Line 
Company  (Panhandle),  all  as  more  fully 
set  forth  in  the  application  which  is  on 
file  with  the  Commission  and  open  to 
public  inspection. 

Applicant  proposes  to  transport  up  to 
1,200  Mcf  of  natural  gas  per  day,  less  4.0 
percent  reduction  for  fuel  usage  and 
unaccotmted  for  losses,  on  a  firm  basis 
on  behalf  of  Panhandle  from  the  point  of 
receipt  in  West  Cameron  Block  624 
offshore  Louisiana,  to  the 
interconnection  of  Applicant's  and 
Panhandle's  facilities  in  Douglas 
County,  Illinois,  pursuant  to  a 


transportation  agreement  dated  March 
25, 1982.  It  is  stated  that  Applicant 
would  utilize  Columbia  Gulf 
Transmission  Company's  capacity  in  the 
offshore  Blue  Water  system  connecting 
West  Cameron  Block  624  to  the  existing 
onshore  facilities  of  Applicant  near 
Kinder,  Louisiana. 

Applicant  states  that  for  such 
transportation  service  Panhandle<would 
pay  Applicant  a  monthly  charge  of 
$22,547  with  an  upward  or  downward 
adjustment  of  61.77  cents  per  Mcf  for 
any  excess  or  deficiency  in  quantities 
taken. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  to  amend  shoud  on  or  before 
May  5, 1982,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington^ 
D.C.  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  rules 
of  practice  and  procedure  (18  CFR  1.8  or 
1.10)  and  the  regulations  under  the 
Natural  Gas  Act  (18  CFR  157.10).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commission's  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  rules  of  practice 
and  procedure,  a  hearing  wall  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 
Kenneth  F.  Plumb. 
Secretary. 

[FK  Doc.  82-10775  Piled  4-1S-82:  ft45  eml 
BIUJNO  COOC  *717-01-M 
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[Docket  Na  CP82-262-000] 
Trunkllne  Gas  Co.;  Application 

April  14. 1982. 

Take  notice  that  on  March  26. 1982. 
Trunkline  Gas  Company  (Applicant). 
P.O.  Box  1642.  Houston.  Texas  77001. 
filed  in  Docket  No.  CP82-262-000  an 
application  pursuant  to  Section  7(c)  of 
the  Natural  Gas  Act  for  a  certificate  of 
public  convenience  and  necessity 
authorizing  the  transportation  of  natural 
gas  on  behalf  of  Panhandle  Eastern  Pipe 
Line  Company  (Panhandle),  all  as  more 
fully  set  in  the  application  which  is  on 
file  with  the^^mmission  and  open  to 
public  inspection. 

It  is  stated  that  on  March  25. 1982. 
Applicant  and  Panhandle  entered  into 
an  agreement  whereby  Applicant  would 
transport  up  to  2,600  Mcf  of  natural  gas 
per  day.  less  fuel,  for  Panhandle  on  a 
Hrm  basis  from  a  point  of  receipt  in 
Eugene  Island  Block  392  to  the 
interconnection  of  Applicant's  and 
Pandhandle's  facilities  in  Douglas 
County.  Illinois.  Applicant  explains  that 
it  would  utilize  its  capacity  in  the 
offshore  lateral  connecting  Euguene 
Island  Blodc  392  to  Eugene  Island  Block 
381  and  transportation  service  available 
from  Tarpon  Transmission  Company 
and  AppUcant's  own  faciUties  to  provide 
the  proposed  transportation  service. 

It  is  submitted  that  Panhandle  would 
pay  Applicant  a  monthly  charge  of 
$44,590  for  the  transportation  service 
and  an  upward  or  downward 
adjustment  of  56.39  cents  per  Mcf  would 
be  applied  to  any  excess  or  deficiency  in 
quantities  taken. 

It  is  asserted  that  the  proposed 
service  would  assist  Panhandle  in 
moving  its  Eugene  Island  Block  392  gas 
supplies  to  the  interstate  market. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  May  5, 
1982,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington. 
D.C.  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  wnth  the 
requirements  of  the  Commission's  rules 
of  practices  and  procedure  (18  CFR  1.8 
or  1.10)  and  the  regulations  under  the 
Natural  Gas  Act  (18  CFR  157.10).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commission's  rules. 
Take  further  notice  that,  pursuant  to 


the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Conunission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  rules  of  practice 
and  procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  desi^ee  on  this 
application  if  no  petition  to  intervene  is 
filed  with  the  time  required  herein,  if  the 
Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  or  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb, 

Secretary. 

int  Doc  82-10797  Filed  *-i9-«2i  B:45  amj 
BILLING  CODE  (717-01-M 

[Docket  Nos.  RP82-16-000  and  RP81-81I 

United  Gas  Pipe  Une  C04  Petition  for 
Authorization  To  Waive  Minimum  Bill 
Requirements 

April  12. 1982. 

Take  notice  that  on  March  30. 1982. 
Unitd  Gas  Pipe  Line  Company  (United) 
requested  that  the  Commission  issue  an 
order  authorizing  United  to  waive  the 
required  application  of  the  minimum  bill 
to  Natural  Gas  Pipeline  Company  of 
America  (Natural),  a  customer  of 
United's,  for  the  period  ending  on  the 
earher  of  (1)  the  first  day  of  the  month 
following  the  date  in  which  United  has 
purchased  a  total  of  37  billion  cubic  feet 
of  gas  under  its  contract  with  Natural  or 
(2)  July  31. 1982.  United  states  that 
during  such  period,  its  minimum  bill  will 
be  calculated  for  the  remainder  of 
United's  customers  subject  to  Rate 
Schedule  PL-N  exclusive  of  any  sales 
volumes  or  the  MDQ  apphcable  to 
Natural  under  its  Service  Agreement 
dated  September  9. 1962,  Rate  Schedule 
PL-N. 

Accordingly,  United  requests  that  the 
Commission  waive  any  applicable 
regulations  and  permit  United  to  waive 
the  requirements  of  the  minimum  bill,  as 
hereinafter  described,  effective  March  1. 
1982. 

United  states  that  on  December  2, 
1981,  it  filed  revised  tariff  sheets 
pursuant  to  Section  4  of  the  Natural  Gas 
Act  and  §  154.63  of  the  Commission's 


regulations  proposing  changes  to  its 
minimum  bill  provisions  applicable  to 
pipeline  service  under  Rate  Schedules 
PL-N.  Under  such  proposal,  any  pipeline 
customer  whose  aggregated  volumes 
purchased  in  any  month  are  less  than 
66%  percent  of  that  customer's 
Maximum  Daily  Quantities  (MDQ)  for 
the  month  would  be  subject  to  the 
minimum  bill,  unless  (i)  United  ciulailed 
deliveries  under  S  12.1  of  its  tariff  during 
any  day  of  the  month  or  (il)  the 
aggregate  volume  sold  by  United  to  all 
of  its  PL-N  customers  during  the  month 
was  at  least  equal  to  the  volume 
calculated  by  multiplying  66%  percent 
of  the  sum  of  the  MDQ  of  all  K^-N 
customers  by  the  number  of  days  in  the 
billing  month.  By  order  issued  on 
December  31, 1981,  in  Docket  Nos. 
RP82-16  and  RP81-81.  the  Federal 
Energy  Regulatory  Commission 
(Commission)  accepted  the  revised  tariff 
sheets  for  filing  and  permitted  the 
revised  minimum  bill  to  become 
effective  on  January  1. 1982.  subject  to 
refund.  Fiuthermore.  United  states  that 
Natural  is  a  customer  of  United  subject 
to  the  revised  Tnimimiiin  bilL 

On  April  9. 1981.  United  and  Natural 
entered  into  a  contract  (Contract)  for  the 
offsystem  sale  of  up  to  a  total  of  37 
billion  cubic  feet  of  gas  by  Natural  to 
United.  Article  20  of  the  Contract 
provides: 

During  the  period  in  wliich  Natural  is 
selling  gas  by  Buyer  (United)  under  this 
agreement,  Natural  will  not  purchase  gas 
from  Buyer  pursuant  to  a  Service  Agreement, 
dated  September  5. 1962,  Rale  Schedule  PL- 
N. 

By  order  issued  August  12, 1982.  in 
Docket  No.  CP81-302.  et  al,  the 
Commission  approved  the  application 
filed  in  Docket  CP81-302  for  said 
offsystem  sale  for  a  term  expiring  July 
31. 1982. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street  NE..  Washington, 
DC. 20426,  in  accordance  with  §§  1.8 
and  1.10  of  the  Commission's  rules  of 
practice  and  procedure  (18  CFR  1.8, 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  April  22, 
1982.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  t^en.  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 


with  the  Commission  and  are  available 
for  public  iDspection. 
Kennetli  F.  Pluinb, 
Secretary. 

|FR  Doc  82-iar33  Fded  4-19-82:  8:45  amj 
WLUNO  CODE  VU-OI-a 

[Docket  No.  ID-1616-002] 
William  A.  Verrochi;  Application 

April  13, 1982. 

The  filing  individual  submits  the 
following: 

Take  notice  that  on  April  1, 1982, 
William  A.  Verrochi  filed  an  application 
pursuant  to  Section  305(b)  of  the  Federal 
Power  Act  to  hold  the  following 
positions: 

Director  and  President:  Jersey  Central  Power 

and  Light  Company 
Director,  GPU  Nuclear  Corporation 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street,  NE.. 
Washington,  D.C.  20426,  in  accordance 
with  SS  1-8  and  1.10  of  the  Commission's 
rules  of  practice  and  procedure  (18  CFR 
1.8, 1.10].  All  fuch  petitions  or  protests 
should  be  filed  oa  or  before  May  6, 1962. 
Protests  will  be  considered  by  the 
Commtssion  io  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  application  are 
on  file  with  the  Commission  and  are 
available  for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc.  82-10734  Filed  4-19-SZ:  8:45  am] 
BIUJNO  COM  •717-««-M 

[Protect  No.  MST-OMl 

Western  Hydro  Eloctrlc,  Inc.; 
Application  for  Exemption  for  SmaH 
Hydroalectric  Power  Project  Under  5 
MW  Capacity 

April  13. 1982. 

Take  notice  that  on  March  12. 1982. 
Western  Hydro  Electric,  Incorporated 
(Applicant)  filed  an  application  under 
Section  408  of  the  Energy  Security  Act  of 
1980  (Act)  (16  U.S.C.  2705  wad  2708  aa 
amendedi,  ^  exemption  of  a  proposed 
hydroelectric  project  from  Ucensing 
under  Part  I  of  the  Federal  Power  Act. 
The  proposed  small  hydroelectric 
project  (FERC  Project  No.  6087]  would 
be  located  on  Coal  Creek,  within  Gl£ford 
Pinchot  National  Forest  in  Lewis 
County,  Washington.  Correq;)ondence 


with  the  Applicant  should  be  directed 
to:  Mr.  Donald  J.  White,  Vice  President, 
Western  Hydro  Electric,  Incorporated, 
Commercial  Security  Bank  Building, 
Suite  600,  50  S.  Main  Street  Salt  Lake 
City,  Utah  84144  with  copies  to;  Mr. 
Marc  A.  Auth,  J-U-B  Engineers,  Inc., 
Industrial  Division.  250  S.  Beechwood 
Avenue,  Boise,  Idaho  83709. 

Project  Description — ^The  proposed 
project  would  consist  of:  (1)  A  5-foot 
high  reinforced  concrete  diversion 
structure  with  crest  at  elevation  2,362 
feet,  (2)  36-inch  pipeHne  6,300  feet  long 
and  penstock  6,500  feet  teng,  (3)  a 
powerhouse  at  elevation  1,280  feet 
containing  three  turbine  generators  with 
2.25  MW  total  capacity  and  10.4  GWh 
annual  production,  and  (4)  a 
transmission  line  900  feet  long. 

Purpose  of  Exemption — An 
exemption,  if  issued,  gives  the  Exemptee 
priority  of  control,  development,  and 
operation  of  the  project  under  the  terms 
of  the  exemption  from  licensing,  and 
protects  the  Exemptee  from  permit  or 
license  applicants  that  would  seek  to 
take  or  develop  the  project. 

Agency  Comments —  The  U.S.  Fish 
and  Wildlife  Service,  the  National 
Marine  Fisheries  Service,  the 
Washington  State  Department  of  Game 
and  Department  of  Fisheries  are 
requested,  for  the  purposes  set  forth  in 
Section  408  of  the  Act,  to  submit  within 
60  days  from  the  date  of  issuance  of  this 
notice  appropriate  terms  and  conditions 
to  protect  any  fish  and  wildlife 
resotirces  or  to  otherwise  carry  out  the 
provisions  of  the  Fish  and  Wildlife 
Coordination  Act.  General  comments 
concerning  the  project  and  its  resources 
are  requested;  however,  specific  terms 
and  conditions  to  be  included  as  a 
condition  of  exemption  must  be  clearly 
identified  in  the  agency  letter.  If  an 
agency  does  not  file  terms  and 
conditions  within  this  time  period,  that 
agency  will  be  presumed  to  have  none. 
Other  Federal,  State,  and  local  agencies 
are  requested  to  provide  any  comments 
they  may  have  in  accordance  with  their 
duties  and  responsibilities.  No  other 
formal  requests  for  comments  will  be 
made.  Comments  should  be  confined  to 
substantive  issues  relevant  to  the 
granting  of  an  exemption.  If  an  agency 
does  not  file  comments  within  60  days 
from  the  date  of  issoance  of  this  notice, 
it  will  be  presumed  to  have  no 
conuneots.  One  copy  of  an  agency's 
comments  must  ^so  be  sent  to  the 
A^icaat's  represenUtrve. 

Competing  Applications — ^Any 
qualified  license  applicant  desiring  to 
file  a  competing  application  n:ui8t  submit 
to  the  Commissioa  on  or  before  June  1. 


1982  either  the  competing  licenae 
application  that  proposes  to  develop  at 
least  7.5  megawatts  in  that  project  or  a 
notice  of  intent  to  file  such  a  license 
application.  Submission  of  a  timely 
notice  of  intent  allows  an  interested 
person  to  file  the  competing  license  ' 
appKcation  no  later  than  120  da^s  from 
the  date  that  comments,  protests,  etc. 
are  due.  Applications  for  preliminary 
permit  will  not  be  accepted. 

A  notice  of  intent  must  conform  with 
the  requirements  of  18  CFR  4.33  (b)  and 
(c)  {I960).  A  competing  license 
application  must  conform  with  the 
requirements  of  18  CFR  4.33  (a)  and  (d) 
(1980). 

Comments,  Protests,  or  Petitions  To 
Intervene — Anyone  may  submit 
comments,  a  protest,  or  a  petition  to 
intervene  in  accordance  witfi  the 
requirements  of  its  rules  of  practice  and 
procedure,  18  CFR  1.8  or  1.10  (1980).  In 
determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  petitions  to  intervene  must 
be  received  on  or  before  Jtme  1, 1882. 

Filing  and  Service  of  Responsive 
Documents.  Any  filings  must  bear  in  all 
capital  letters  the  title  "COMMENTS'*. 
"NOTICE  OF  INTENT  TO  FH£ 
COMPETING  APHJCA-nON". 
"COMPETING  APPUCA-na^r*. 
"PROTEST",  or  "PETITION  TO 
INTERVENE",  as  applicable,  and  the 
Project  Number  of  this  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Phmib, 
Secretary,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street 
NE.,  Washington.  D.C.  20426.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer,  Chief,  Applications  Branch, 
Division  of  Hydropower  I-irpnning, 
Federal  Energy  Regulatory  Commission, 
Room  208  RB,  825  North  Capstel  Street 
NE.,  Washington,  D.C.  2042&  A  copy  of 
any  notice  of  intent,  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 

Kenneth  F.  Phimb, 
Secretary. 

|FR  Doc.  82-10737  Piled  4-19-12:  &45  uii| 
enXHM  CODE  6717-01-M 
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[ProfKt  Na  5690-000]  ! 

Whale  Rock  CommiMion;  Application 
for  Exemption  of  SmaB  Conduit  j 

Hydroatoctric  Facility    . 

AprUUUefci  I 

Take  notice  that  on  Jaonary  18. 1982. 
the  Whale  Rock  Coiiauisaion 
(Applicant)  fied  an  application,  nader 
Section  30  of  the  Federal  Power  Act 
(Act)  (16  U.S.C  823(a)),  for  exemption  of 
a  proposed  hydroelectric  project  from 
requirementB  of  Part  I  of  the  Act  The 
proposed  Whale  Rock  Hydroelectric 
Project  (FERC  Project  No.  5800)  woold 
be  located  on  Old  Creek,  in  San  Luis 
Obispo  County,  CaHfomia. 
Correspoodence  with  the  Applicant 
should  be  directed  to:  Mr.  Robert  G. 
Mote,  Utility  Engineer.  900  Palm  Street, 
San  Luis  Obispo,  California  9340& 

Purpose  of  Project — The  project  is  a 
micro-hydroelectric  demonstration 
project  undertaken  jointly  by  the 
California  Office  of  Appropriate 
Technology  and  the  Whale  Rode 
Conmiission. 

Project  Description — ^The  proposed 
project  would  consist  of  a  powerhouse 
with  a  rated  capacity  of  75  kW, 
operating  under  a  bead  of  176  feet  The 
average  anniial  generatioti  is  estimated 
to  be  76,000  kWh. 

Agency  Commenlg—the  U.S.  Fish  and 
WildHfe  Serrlce  and  the  California 
Department  of  Fish  and  Game  are 
requested,  for  the  purposes  set  forth  in 
Section  406  of  the  Act  to  submit  within 
60  days  from  the  date  of  issuance  of  this 
notice  appropriate  terms  and  conditions 
to  protect  any  fish  and  wildlife 
resources  or  to  otherwise  carry  out  the 
provisions  of  the  Fish  and  Wildlife 
Coordination  Act  General  comments 
concerning  the  project  aad  its  resources 
are  requested^  however,  speciBc  terms 
and  conditioas  to  be  included  as  a 
condition  of  exemption  most  be  clearly 
identified  in  the  agency  letter.  If  an 
agency  does  not  t^  terms  and 
conditions  within  this  time  period,  that 
agency  will  ba  presomed  to  have  none. 
Other  Federal  State,  and  local  agencies 
are  reqoested  to  provide  any  comments 
they  may  have  in  accordance  with  their 
duties  and  responsibilities.  No  other 
formal  requests  for  comments  will  be 
made.  Comments  should  be  confined  to 
substantive  iasues  relevant  to  the 
granting  of  an  exemptioa  If  an  agency 
does  not  file  comments  within  60  days 
from  the  date  of  issuance  of  this  notice, 
it  will  be  presumed  to  have  no 
comments.  One  copy  of  an  agency's 
comments  must  also  be  sent  to  the 
Applicant's  representatives. 

Comments,  Protests,  or  Petitions  To 
Intervene — ^Anyone  may  submit 


commeata,  a  protaat.  or  a  petition  to 
intervene  in  accordaace  with  tke 
requirements  of  die  rules  of  practice  and 
procedure.  18  CFR  1.8  or  1.10  (19«>))-  In 
detenniaiBg  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  petition  to 
intervene  in  aecoidaace  with  the 
Commissioa's  rales  aiay  become  a  party 
to  the  proceeding.  Any  comments, 
protests,  or  petitions  to  intervene  must 
be  received  on  or  before  June  1. 1982. 

Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in  all 
capiUl  letters  the  title  "COMMENTS". 
"PROTEST',  or  "PETITION  TO 
INTERVENE",  as  applicable,  and  the 
Project  Number  of  this  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Koineth  F.  Plumb. 
Secretary,  Federal  Energy  Regulatory 
Commission.  825  North  Capitol  Street 
NE.,  Washington.  DC.  20426.  An 
additional  C(^>y  must  be  sent  to:  Fred  E. 
Springer,  Chief,  AppHcations  banch. 
Division  of  Hydropower  Licensing, 
Federal  Energy  Regulatory  Commission, 
Room  208  RB  at  the  above  address.  A 
copy  of  any  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Apphcant  specified  in  the  first 
paragra^  of  this  notice. 
Kennetli  F.  PhiaOv 
Secretary. 

|FR  Doc  I2-U7M  nied  4-lB-«Z:  t:>«fraB| 
BtUJIM  COOC  STIT-OI-n 

[Dodcat  Na  ER82-347-O0OI 

Wiacoftsfn  Electric  Power  Co.;  Order 
AccepHnQ  for  FlltfiQ  and  SuapendbiQ 
Revfaed  Ratea,  QrantlnQ  Interventiofia, 
Granting  Motion  To  Strfce,  Granting 
Requeata  for  Summary  DIapoaftion  In 
Part,  and  EataMahtng  Hearing  and 
Price  Squeete  Procedurea 

April  13. 198X 

On  February  26. 1082,  Wisconsin 
Electric  Power  Company  (WEPCO) 
tendered  for  filing  increased  rates  for 
eighteen  full  requirements  and  three 
partial  requirements  wholesale 
customers.'  The  proposed  rates  would 
result  in  an  increase  in  revenues  of 
approximately  $7,347,300  (12.93%)  for  the 
twelve  month  period  ending  December 
31, 1982.  In  addition  to  the  proposed 
rates  for  full  and  partial  requirements 
customers,  WEPCO  filed  increased  rates 
for  contract  demand,  interruptible.  and 
transmission  services,  although  no 
customers  are  currently  served  under 


those  rates.  WEPCO  leqaesta  that  its 
revised  rates  became  effective  on  April 
27.1W2. 

Notice  of  WEPCO's  filii^  was  waned 
on  Match  8^  1082.  with  responses  due  by 
Mardi  24. 1982.  The  Pafalk:  Service 
Commiasicm  of  Wiacoaoia  filed  a  timely 
notice  of  intervention.  Although  bo 
substantive  iaaoet  ware  raised,  the 
Wisconsin  Coeanieaion  reqnests 
participation  in  any  proceeding  which 
may  be  ordered.  A  timely  petition  to 
intervene  was  also  filed  by  the  Upper 
Peninsula  Power  Company  (UPPC). 
UPPC  raises  no  substantive  issues,  but 
is  a  customer  of  WQ>CO  and  asserts 
that  its  mterests  are  not  adeqoatety 
represented  by  other  p^lies. 

On  March  24. 1982.  nine  of  WEPCO's 
affected  customers  (the  Customer 
Group)  *  filed  a  petition  to  intervene  and 
requests  for  rejection  or  for  a  fhre  month 
suspension,  summary  disposition  of 
certain  issues,  and  an  investigation  and 
hearing.  The  Customer  pronp  requests 
rejection  of  WEPCO's  filing  on  the  basis 
that  the  supporting  cost  of  service 
includes  as  expenses  substantial  CWD*- 
related  taxes  and  pre-certification 
expenses,  in  violation  of  section  2.16  of 
the  Commission's  regulations.  Absent 
rejection,  the  Customer  Group  alleges 
that  a  five  month  sxispension  is 
warranted  in  accordance  with  our  policy 
as  articulated  in  '^est  Texas  Utilities 
Company,"  Docket  No.  ER8Z-23-000 
(February  28, 1982).  They  assert  that 
WEPCO's  filing  is  based  on  several  cost 
of  service  principles  inconsistent  with 
Commission  precedent  or  policy.  More     ■ 
specifically,  they  raise  issues  concerning 
(1)  expensing  of  CWIP-related  taxes  and 
pre-certification  costs.  (2)  allocation  of 
distribution  facilities  on  a  coincident 
peak  (CP)  basis,  (3)  possible  indusion  of 
permanent  or  improper  temporary 
nuclear  fuel  disposal  costs,  [4]  coal 
inventory  level.  (5)  expensing  of  nudear 
fuel  AFUDC  (6)  rate  of  return  on  equity. 
(7)  expensing  of  interest  on  tax 
liabilities.  (8)  amortization  period  for 
abandoned  projects,  and  [9}  pollution 
control  CWIP  level 

In  addition,  the  Customer  Group 
requests  summary  disposition  with 
respect  to  cost  of  service  issues  (l}-(3) 
above.  They  also  question  the 
lawfulness  of  WEPCO's  rate  design  and 
its  transmission  rates.  Finally,  the 
Customer  Group  alleges  price  squeeze. 

On  March  26, 1982.  the  Commission's 
trial  staff  filed  a  motion  to  strike 


'See  AtUchment  A  for  rate  ichadula 
designations. 


'Th«  Customer  CitMq>  cunaists  of  CUnhiovine. 
Elkhom.  Kiel.  Oconto  Falls,  and  Shawano, 
Wiscoasin,  tbe  Qty  of  Crystal  Falls.  Michigan,  the 
Oconto  Electric  Cooperathra.  the  Ontonagoo  Rural 
ElectrificatioD  Associatian.  aad  the  Wisconsin 
Public  Power  Incorporated  System. 
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portions  of  the  Customer  Group's 
pleading.  Specifically,  the  trial  staff 
objects  to  references,  at  pages  5-7  of  the 
pleading,  to  the  staffs  top  sheet  or 
settlement  position  as  to  certain  issues 
in  prior  WEPCO  rate  cases  which  have 
_  not  been  the  subject  of  evidentiary 
hearings. 

On  April  1, 1982,  WEPCO  filed  an 
answer  to  the  Customer  Group's 
petition,  opposing  rejection  and 
responding  to  the  requests  for  summary 
disposition  and  a  five  month  suspension. 

Discussion 

The  Commission  finds  that 
participation  in  this  proceeding  by  the 
Customer  group  and  UPPC  is  in  the 
public  interest  Accordingly,  their 
petitions  to  intervene  will  be  granted. 
The  timely  notice  of  intervention  filed 
by  the  Wisconsin  Commission  is 
sufficient  to  initiate  its  participation  as 
an  intervenor. 

With  respect  to  the  trial  staff's  motion 
to  strike  the  Customer  Group's 
references  to  privileged  settlement 
positions  in  prior  proceedings,  we  agree 
that  such  references  are  improper.  For 
the  reasons  stated  in  "West  Texas 
Utilities  Co.",  supra,  mimeo  at  3-4,  we 
shall  grant  the  motion  to  strike. 

Inasmuch  as  WEPCO's  submittal 
substantially  complies  with  the 
Commission's  filing  requirements,  we 
shall  deny  the  Customer  Group's  motion 
to  reject*  However,  our  review  of 
WEPCO's  cost  of  service  indicates  that 
WEPCO  has  included  in  its  cost  of 
service  to  the  wholesale  customers  an 
allocated  share  of  ad  valorem  and  PICA 
taxes  associated  with  CWIP.  It  has  also 
included  in  cost  of  service  construction- 
related  pre-certification  expenses.  We 
note  that  WEPCO  has  not  applied  for 
authorization  to  include  CWIP  in  rate 
base  pursuant  to  section  2.16  of  our 
regulations.  Moreover,  the  Commission's 
Uniform  System  of  Accounts  provides 
that  ad  valorem  and  PICA  taxes 
associated  with  construction  are  not  to 
be  treated  as  an  expense  during  the 
period  in  which  such  taxes  are  incurred, 
but  instead,  are  to  be  capitalized  as  part 
of  the  cost  of  plant  and  thereby 
recovered  through  depreciation  after  the 
plant  is  placed  in  service.*  Such 
capitalized  taxes  should  be  reflected  in 
income  tax  deductions  for  the  test 
period.  Account  183  requires  the  same 
treatment  for  the  pre-certification 
expenditures  in  question.*  Accordingly, 


•  See  Municipal  Light  Boards  of  Reading  and 
WakefSeU.  Masaacbusetta  *.  FPQ  4S0  F  Jd  1341 
(D.C.  Clr.  1871). 

•  Northern  States  Power  Company  fWisoonain). 
Docket  No.  EROT-633-000  (December  31, 1981). 

•  These  pre-certification  expenses  are 
dtstinguiabed  from  those  related  to  abandoned 


summary  disposition  with  respect  to 
these  matters  will  be  granted  and 
WEPCO  will  be  required  to  refile  its  cost 
of  service  and  rates  in  this  docket  to 
exclude  ad  valorem  taxes,  PICA  taxes 
and  pre-certification  expenditures 
related  to  CWIP  from  test  year  operating 
expenses:  the  company  shall,  instead, 
reflect  CWIP-related  ad  valorem  and 
PICA  taxes  and  pre-certification 
expenditures  (other  than  those  related  to 
abandoned  projects]  in  the  test  year 
deduction  for  income  tax  calculations. 

We  find  that  the  Customer  Group's 
other  request  for  summary  disposition 
and  the  other  cost  of  service  matters 
raised  present  questions  of  law  or  fact 
most  appropriately  addressed  during  the 
course  of  the  hearing  to  be  convened 
pursuant  to  this  order.  Therefore,  the 
remaining  requests  for  summary 
disposition  will  be  denied. 

We  also  note,  however,  that  WEPCO's 
filing  is  not  in  compliance  with  the 
Commission's  Order  No.  144-A 
(February  22. 1982)  in  that  it  does  not 
reflect  tax  normalization  of  all  timing 
differences  as  specified  in  that  order. 
Order  No.  144-A  was  issued  and  made 
effective  on  February  22, 1982.  four  days 
before  WEPCO's  filing.  The  Commission 
recognizes  that  there  often  is  a 
significant  lead  time  required  to  prepare 
a  cost  of  service  and  a  rate  filing.  As  a 
restilt  it  would  not  be  appropriate  to 
reject  this  filing  or  issue  a  deficiency 
letter  for  failure  to  comply  with  the 
requirements  of  Order  No.  144-A.  The 
better  course  is  to  order  WEPCO  to 
refile  its  cost  of  service  and  rates  to 
reflect  tax  normalization  procedures 
consistent  with  Order  No.  144-A  with 
such  revised  rates  to  become  effective, 
subject  to  refund,  on  the  same  date  the 
Commission  orders  the  originally  filed 
rates  to  become  effective. 

We  also  note  that  several  other 
electric  utilities  have  also  filed  rate 
increases  subsequent  to  Order  No.  144- 
A  which  are  not  in  compliance  with  its 
conditions.  In  recognition  of  the  lead- 
time  problem,  we  believe  that  it  would 
not  be  equitable  to  reject  these  filings  or 
others  which  may  be  on  the  verge  of 
being  filed.  Thus,  any  filing  received 
from  February  22, 1982.  through  April  30, 
1982,  shall  not  be  rejected  solely 
because  they  fail  to  comply  with  the 
requirements  of  Order  No.  144-A.  Any 
filing  received  during  that  period  that 
would  not  otherwise  be  rejected  shall  be 
accepted  for  filing.  However,  th« 
company  will  be  required  to  file,  widihi 
30  days  of  acceptance,  reviged  rates  and 
a  revised  coat  of  service  that  are 


consistent  with  Order  No.  144-A.*  The 
revised  rates  will  become  effective  on 
the  same  date  that  the  Commission 
orders  the  originally  filed  rates  to 
become  effective.  Any  non-conforming 
rate  increase  submittal  filed  after  April 
30, 1982,  will  be  considered  deficient 
with  respect  to  the  requirements  of 
Order  No.  144-A  No  filing  date  will  be 
assigned  to  such  filings  pending  the 
filing  of  revised  rates  and  a  revised  cost 
of  service  which  complies  with  Order 
No.  144-A 

Our  preliminary  examination  of 
WEPCO's  filing  indicates  that  the 
proposed  rates,  as  modified  by  siunmary 
disposition,  have  not  been  shown  to  be 
just  and  reasonable  and  may  be  unjust 
unreasonable,  imduly  discriminatory  or 
preferential,  or  otherwise  unlawful. 
Accordingly,  we  shall  accept  the  rates 
for  filing,  as  modified  by  summary 
disposition,  and  we  shall  suspend  them 
as  ordered  below. 

We  recently  addressed  the 
Commission's  suspension  policy  in  the 
"West  Texas  Utilities  Company"  order 
cited  above.  In  that  order,  we  noted  that 
rate  filings  would  ordinarily  be 
suspended  for  one  day  where 
preliminary  review  indicates  that  the 
proposed  increase  may  be  unjust  and     I 
unreasonable  but  may  not  generate 
substantially  excessive  revenues,  aa       | 
defined  in  "West  Texas".  In  the  instant 
proceeding  our  preliminary  review 
suggests  that  the  proposed  increase  may 
yield  substantially  excessive  revenues. 
As  we  stated  in  "West  Texas,"  under 
such  circumstances,  we  shall  suspend 
the  rates  for  the  maximum  period. 
Accordingly,  we  shall  suspend  { 

WEPCO's  rates  for  five  months,  to 
become  effective,  subject  to  refund,  on 
September  28, 1982.  However,  from  the 
information  provided  thus  far  in  this 
docket  the  Commission  cannot  { 

determine  the  precise  impact  of  the 
summary  dispositions  ordered  herein  or 
of  the  adjustments  necessary  to  conform 
to  Order  No.  144-A.  As  a  result 
following  receipt  of  WEPCO's 
compliance  filing,  we  may  wish  to 
reconsider  the  designated  suspension 
period. 

The  rate  schedules  currently  proposed 
by  WEPCO  contain  time-of-day  rates 
which  are  currently  the  subject  of 
litigation  in  Docket  No.  ER80-567.  The 
presiding  administrative  law  judge  may 
wish  to  determine  at  an  early  stage 


projects,  which  are  charged  to  Account  428.6,  Other 
Deductions,  or  to  the  appropriate  operating  expense 
account 


*  We  wish  to  joeke  atear  In  this  eonneetion  diat 
Oder  No.  144-A  is  not  being  stayed  nor  are  we 
waiving  the  flllng  requirements.  Ratb«r,  as  a  matter 
of  equity,  we  shall  permit  non-eompljrtng  Clings 
under  (be  staled  umbrella  to  be  revised  in  lieu  of 
reteotion. 
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whether  reliUgation  on  that  issue  in  this 
docket  is  wananted. 

In  light  of  the  intervenors'  price 
squeeze  allegations,  we  shall  institute 
price  squeeze  procedures  and  phase 
those  procedures  in  accordance  with  the 
Commission's  policy  established  in 
"Arkansas  Power  and  Light  Company," 
Docket  No.  ER79-339  (August  6, 1979). 

The  Commission  orders: 

(A)  The  Customer  Group's  request  for 
rejection  is  hereby  denied. 

(B)  The  modon  of  the  Cosmiission's 
trial  staff  to  strike,  at  pages  5.  6,  and  7  of 
the  Customer  Group's  March  24, 1982 
pleading,  all  references  to  the  staffs  top 
sheet  or  settlement  positions  in  earlier 
proceedings  is  hereby  granted. 

(C)  Summary  disposition  is  hereby 
ordered  with  respect  to  WEPCO's 
treatment  of  CWIP-related  taxes  and 
pre-certification  expenses  other  than 
those  related  to  abandoned  projects. 

(D)  To  the  extent  not  granted  above, 
the  Customer  Group's  requests  for 
summary  disposition  are  hereby  dem'ed. 

(E)  WEPCO's  revised  rates  are  hereby 
accepted  for  filing,  as  modified  by 
summary  disposition  and  subject  to 
refiling  in  accordance  with  the 
requirements  of  Order  No.  144-A,  and 
are  suspended  for  five  months  from 
sixty  days  after  filing,  to  become 
effective  on  September  28, 1982,  subject 
to  refund. 

(F)  WEPCO  shall  file,  within  thirty 
(30)  days  of  the  date  of  this  order, 
revised  rates  and  a  revised  cost  of 
service  which  reflect  tax  normalization 
procedures  consistent  with  Order  No. 
144-A,  and  which  reflect  the  summary 
disposition  ordered  in  Paragraph  (B) 
above,  with  such  revised  rates  to 
become  effective  on  September  28, 1982, 
subject  to  refund.  , 

(G)  Pursuant  to  the  authority     ' 
contained  in  and  subject  to  the 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
section  402(a)  of  the  Department  of 
Energy  Organization  Act  and  by  the 
Federal  Power  Act,  particularly  sections 
205  and  206  thereof,  and  pursuant  to  the 
Commission's  rules  of  practice  and 
procedure  and  the  regulations  under  the 
Federal  Power  Act  (18  CFR  Ch.  I),  a 
public  hearing  shall  be  held  concerning 
the  justness  and  reasonableness  of 
WEPCO's  rates. 

(H)  The  petitions  to  intervene  in  this 
proceeding  are  hereby  granted  subject 
to  the  Commission's  rules  of  practice 
and  procedure  and  the  regulations  under 
the  Federal  Power  Act:  Provided, 
however,  That  participation  by  such 
intervenors  shall  be  limited  to  the 
matters  set  forth  in  their  petition  to 
intervene:  And  provided,  further.  That 
the  admission  of  such  intervenors  shall 


not  be  construed  as  recognition  that 
they  mi^  be  aggrieved  by  any  order  of 
the  Commission  in  this  proceeding. 

(I)  The  Commission  staff  shall  file  top 
sheets  in  this  proceeding  on  or  before 
May  12. 1982. 

U)  A  presiding  administrative  law 
judge,  to  be  designated  by  the  Chief 
Administrative  Law  ]udge.  shall 
convene  a  conference  m  this  proceeding 
to  be  held  within  approximately  fifteen 
(15)  days  of  the  issuance  of  top  sheets  in 
a  hearing  room  of  the  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street.  NE..  Washington.  D.C 
20426.  The  presiding  judge  is  authorized 
to  establish  procedural  dates  and  to  rule 
on  all  motions  (except  motions  to 
consolidate  or  '^ever  and  motions  to 
dismiss)  as  provided  in  the 
Commission's  rules  of  practice  and 
procedure. 

(K)  We  hereby  order  initiation  of  price 
squeeze  procedures  and  further  order 
that  the  proceeding  be  phased  so  that 
the  price  squeeze  procedures  begin  after 
issuance  of  a  Commission  opinion 
establishing  the  rate  which,  bat  for  a 
consideration  of  price  squeeze,  would  be 
just  and  reasonable.  The  presiding  judge 
may  order  a  change  in  this  schedule  for 
good  cause.  The  price  squeeze  portion  of 
this  case  shall  be  governed  by  the 
procedures  set  forth  hi  §  2.17  of  the 
Commission's  regulations  as  they  may 
be  modified  prior  to  the  initiation  of  the 
price  squeeze  phase  of  this  proceeding. 

(L)  The  Secretary  shall  promptly 
publish  this  order  in  the  Federal 
Register. 

By  the  Commission. 
Knuelh  F.  Plumb, 

Secretary. 

ATTACHMENT  A.— WISCONSIN  ELECTRIC 

Power  Co.,  Docket  No.  ER82-347-000, 
Rate  Schedule  Designations 


Attachmekt  a.— Wisconsin  Electric 
Power  Co.,  Docket  Na  ER82-347-O00. 
Rate  Schedule  Desigmatk)ns— Continued 


Designation 

Other  parties 

Dascription 

(l)FERCEtecWc  Tariff 

Tariff 

Revised 

Original  Volomo  No 

Customers 

Schedule  of 

1  Third  Revised 

Rates  tor 

Sheet  Nos.  6-9.  22- 

Service  TR. 

25,  36-39.  52-55 

PR.  CO.  IS 

and  64-65 

andT 

(Supersedes  Second 

Revised  Sheet  Nos. 

Above). 

(2)  FERC  Electric  Tariff 

do 

Additional  terms 

Original  Voluina  f*j. 

forSannceT 

t  1st  Revised  Sheet 

Nos.  66  and  67 

(Supersedes  Original 

Sheet  Nos  66  and 

67). 

(3)  Supplement  No.  7 

Kaukauna- 

Revised  Rrtn 

to  Rate  Schedule 

Menasfia. 

Poimar 

FERC  No.  57 

Swvksa. 

(Supersedes 

Supplwnent  No.  3). 

(4)  SupplemwK  No.  15 

Algar-Oefta 

Revised  TR 

to  Rate  Schedule 

Cooperative. 

Service 

FERC  No.  42 

Rates. 

(Supersedes 

Supptefnent  No.  13). 

Oeaignaion 

OBwrparSaa 

Oaacf^iSon 

(5)  Supplemani  No.  13 

OnMg» 

K>  Rata  Schattia 

CosmyAaH 

tanli» 

FERC  1^  43 

AaaooaHoa 

Rata*. 

(St^Mraadaa 

■jitiplamamMBLlg. 
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[Proiect  No.  S27S-001) 

Yankee  Power  Co;  Applicatton  for 
Exemption  for  SmaO  Hydroeleclrfc 
Power  Project  Under  5  MW  C^MCfty 

April  13,  inz. 

Take  noti<x  &at  on  January  22, 1982. 
Yankee  Power  Company  (Applicant) 
filed  an  application  under  Section  408  of 
the  Energy  Security  Act  of  1880  (Act)  (16 
U.S.C  2705  and  2708  aa  amended),  for 
exemption  irf  a  proposed  hydroelectric 
project  from  licennng  under  Part  i  of  tihe 
Federal  Power  Act  The  proposed  small 
hydroelectiic  project  (FHIC  Project  No. 
5278)  would  be  located  on  North  FotIl 
Flume  Creek.  Pend  Oreille  County. 
Washington.  Correspondence  with  the 
Applicant  should  be  directed  to:  Mr. 
James  E.  Hungerford,  Yankee  Power 
Company,  SE  6350  Arcadia  Road. 
Shelton.  Washington  90584. 

Project  Description — ^Tlie  proposed 
project  would  consist  of:  (1)  An  existing 
30-foot  long,  24-foot  high  dam;  (2)  an 
800-foot  long,  12-inch  diameter  penstock; 
(3)  a  powerhouse  containing  one 
generating  unit  with  a  rated  capacity  of 
100-kW;  and  (4)  a  1-mile  long.  12-kV 
transmission  line  from  the  powerhouse 
to  an  existing  transmission  line.  The 
Applicant  estimates  that  the  average 
annual  energy  production  would  be  525 
MWH.  The  project  would  be  located 
within  the  Colville  National  Forest. 

Purpose  of  Exemption — An 
exemption,  if  issued,  gives  the  Exemptee 
priority  of  control,  development  and 
operation  of  the  project  under  the  terms 
of  the  exemption  bom  licensing,  and 
protects  the  Exemptee  from  permit  or 
license  applicants  that  would  seek  to 
take  or  develop  the  project. 

Agency  Comments — The  U.S.  Fish  and 
Wildlife  Service,  The  National  Marine 
Fisheries  Service,  the  State  of 
Washington  Department  of  Fisheries 
and  the  State  of  Washington 
Department  of  Game  are  requested,  for 
the  purposes  set  forth  in  Section  408  of 
the  Act.  to  submit  within  60  days  fix>m 
the  date  of  issuance  of  this  notice 
appropriate  terms  and  conditions  to 
protect  any  fish  and  wildlife  resources 
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or  to  otherwise  carry  out  the  provisions 
of  the  Fish  and  Wildlife  Coordination 
Act.  General  comments  concerning  the 
project  and  its  resources  are  requested; 
however,  specific  terms  and  conditions 
to  be  included  as  a  condition  of 
exemption  must  be  clearly  identified  in 
the  agency  letter.  If  an  agency  does  not 
file  terms  and  conditions  within  this 
time  period,  that  agency  will  be 
presumed  to  have  none.  Other  Federal. 
State,  and  local  agencies  are  requested 
to  provide  any  comments  they  may  have 
in  accordance  with  their  duties  and 
responsibilities.  No  other  formal 
requests  for  comments  will  be  made. 
Comments  should  be  confined  to 
substantive  issues  relevant  to  the 
granting  of  an  exemption.  If  an  agency 
does  not  Tile  comments  within  60  days 
from  the  date  of  issuance  of  this  notice, 
it  will  be  presumed  to  have  no 
comments.  One  copy  of  an  agency's 
comments  must  also  be  sent  to  the 
Applicant's  representatives. 

Competing  Applications — Any 
qualiHed  license  applicant  desiring  to 
file  a  competing  application  must  submit 
to  the  Commission,  on  or  before  June  1, 
1982,  either  the  competing  license 
application  that  proposes  to  develop  at 
least  7.5  megawatts  in  that  project,  or  a 


notice  of  intent  to  file  such  a  license 
application.  Submission  of  a  timely 
notice  of  intent  allows  an  interested 
person  to  Hie  the  competing  license 
application  no  later  than  120  days  from 
the  date  that  comments,  protests,  etc. 
are  due.  Applications  for  preliminary 
permit  will  not  be  accepted. 

A  notice  of  intent  must  conform  with 
the  requirements  of  18  CFR  4.33  (b)  and 
(c)  (1980).  A  competing  license 
application  must  conform  with  the 
requirements  of  18  CFR  4.33  (a)  and  (d) 
(1980). 

Comments,  Protests,  or  Petitions  To 
Intervene — Anyone  may  submit 
comments,  a  protest,  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  its  rules  of  practice  and 
procedure.  18  CFR  1.8  or  1.10  (1980).  In 
determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  petitions  to  intervene  must 
be  received  on  or  before  June  1. 1982. 

Filing  and  Service  of  Responsive 
Documents — Any  filings,  must  bear  in 
all  capifal  letters  the  title 


•COMMENTS",  "NOTICE  OF  INTENT 
TO  HLE  COMPETING  APPUCA-nON", 
"COMPETING  APPUCATION". 
"PROTEST",  or  "PETITION  TO 
INTERVENE",  as  applicable,  and  the 
Project  Number  of  this  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb. 
Secretary,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street, 
NE..  Washington.  D.C.  20426.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer.  Chief.  Applications  Branch, 
Division  of  Hydropower  Licensing. 
Federal  Energy  Regulatory  Commission. 
Room  208  RB,  825  North  Capitol  Street. 
NE..  Washington.  D.C.  20426.  A  copy  of 
any  notice  of  intent,  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc  82-10738  PHed  4-19-02;  8:45  ami 
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The  above  notices  of  determination 
were  received  from  the  indicated 
jurisdictional  agencies  by  the  Federal 
Energy  Regulatory  Ck)mmission  pursuant 
to  the  Natural  Gas  Policy  Act  of  1978 
and  18  CFR  274.104.  Negative 
determinations  are  indicated  by  a  "D" 
before  the  Section  code.  Estimated 
annual  production  (PROD)  is  in  million 
cubic  feet  (MMCF).  An  (*)  before  the 
Control  (JD)  number  denotes  additional 
purchasers  listed  at  the  end  of  the 
notice. 

The  applications  for  determination  are 
available  for  inspection  except  to  the 
extent  such  material  is  confidential 
under  18  CFR  275.206.  at  the 
Commission's  Division  of  Public 
Information,  Room  1000,  825  North 
Capitol  St.,  Washington,  D.C.  Persons 
objecting  to  suiy  of  these  determinations 
may,  in  accordance  with  18  CFR  275.203 
and  275.204,  file  a  protest  with  the 
Commission  on  or  before  May  5, 1982. 

Categories  within  each  NGPA  section 
are  indicated  by  the  following  codes: 

Section  102-1:  New  OCS  lease 

102-2:  New  well  (2.5  mile  rule) 

102-3:  New  well  (1000  ft  rule) 

102-4:  New  onshore  reservoir 

102-5:  New  reservoir  on  old  OCS  lease 
Section  107-DP:  15,000  feet  or  deeper 

107-GB:  Geopressured  brine 

107-CS:  Coal  seams 

107-DV:  Devonian  shale 

107-PE:  Production  enhancement 

107-TF:  New  tight  formation 

107-RT:  Recompletion  tight  formation 
Section  108:  Stripper  well 

108-SA:  Seasonally  affected 

108-ER:  Enhanced  recovery 

108-PB:  Pressure  buildup 
Kenneth  F.  Fhunb, 
Secretary. 

|FR  Doc.  82-107)0  Filed  4-19-82: 8:45  am) 
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Office  of  Hearings  and  Appeals- 
Issuance  of  Decisions  and  Orders; 
Weei(  of  February  22  Through 
February  26, 1982 

During  the  week  of  February  22 
through  February  26, 1982,  the  decisions 
and  orders  summarized  below  were 
issued  with  respect  to  applications  filed 
with  the  Office  of  Hearings  and  Appeals 
of  the  Department  of  Energy.  The 
following  summary  also  identiRes  a 
submission  that  was  dismissed  by  the 
Office  of  Hearings  and  Appeals. 

Copies  of  the  niU  text  of  these 
decisions  and  orders  are  available  in  the 
Public  Docket  Room  of  the  Office  of 
Hearings  and  Appeals,  Room  111,  New 
Post  Office  Building,  12th  & 
Permsylvania  Avenue,  NW., 
Washington.  D.C.  20461,  Monday 
through  Friday,  between  the  hours  of 
1:00  p.m.  and  5:00  p.m.,  except  federal 
holidays,  lliey  are  also  available  in 
Energy  Management:  Federal  Energy 
Guidelines,  a  commercially  published 
loose  leaf  reporter  system. 

Dated:  April  13, 198i 
George  B.  Breznay, 

Director,  Office  of  Hearings  and  Appeals. 

Spedal  Refund  Ptocedutes 

Office  of  Enforcement/Anderson  Butane 
Service,  Inc.,  2-25-82,  BEF-0066 
The  Office  of  Enforcement  filed  a  Petition 
for  Implementation  of  Special  Refund 
Procedures  in  connection  with  a  consent 
order  entered  into  with  Anderson  Butane 
Service,  Inc.  The  DOE  issued  a  final  Decision 
and  Order  setting  forth  procedures  to  be  used 
in  adjudicating  claims  to  the  settlement  funds 
involved  in  that  case.  The  decision 
establishes  a  two-stage  procedure.  In  the  first 
stage,  those  firms  that  purchased  natural  gas 
liquids  from  Anderson  and  who  beUeve  they 
are  entitled  to  a  portion  of  the  consent  order 
funds  may  Ble  Applications  for  Refund.  In  the 
second  stage,  it  was  tentatively  determined 
that  refunds  could  be  channelled  through  first 
purchasers.  The  determination  sets  forth  in 
detail  the  information  that  should  be  included 
in  a  firm's  Application  for  Refund.  Since  the 
amount  of  money  that  would  be  left  over 
after  all  Applications  for  Refund  have  been 
processed  is  unable  to  be  determined  at  this 
time,  no  final  determination  was  reached  on 
the  proposed  second  stage. 

Office  of  Enforcement/Olin  Corp.  and 

Anadarko  Production  Co.,  2-24-82,  BEF- 
0079.  BEF-0085 

The  Office  of  Enforcement  filed  Petitions 
for  the  Implementation  of  Special  Refund 
Procedures  in  connection  with  consent  orders 
entered  into  with  Olin  Corporation  and 
Anadarico  Production  Company.  The  DOE 
issued  a  final  Decision  and  Order  setting 
forth  procedures  to  be  used  in  adjudicating 
claims  to  the  settlement  funds  involved  in 
those  cases.  The  decision  establishes  a  two- 


stage  procedure.  In  the  first  stage,  those  firms 
that  purchased  natural  gas  liquids  bom  the 
firms  involved  and  who  believe  they  are 
entitled  to  a  portion  of  the  consent  order 
funds  may  file  AppUcations  for  Refund  In  the 
8ec(H)d  stage,  it  was  tentatively  determined 
that  refunds  could  be  channelled  through  first 
purchasers.  The  determination  sets  forth  in 
detail  the  information  that  should  be  included 
in  a  firm's  Application  for  Refund.  Since  the 
amount  of  money  that  would  l>e  lefi  over 
after  all  AppUcations  for  Refund  have  been 
processed  is  unable  to  be  determined  at  this 
time,  no  final  determination  was  reached  on 
the  proposed  second  stage. 

Supplemental  Ordn 

Vickers  Energy  Corporation /Uban  Oil 
Company  el  al.,  2-25-82.  HEX-0006 
(HFX-0006) 
On  July  17, 1981,  the  Office  of  Hearings  and 
Appeals  issued  a  Decision  and  Order 
implementing  special  refund  proceedings 
with  respect  to  a  $2,850,000  fund  obtained  by 
the  DOE  through  ^consent  order  with 
Vickers  Energy  Corporation.  See  Office  of 
Enforcement;  In  the  Matter  of  Vickers  Energy 
Corp.,  8  DOE  1  82,597  (1981).  The  July  17 
Decision  stated  that  the  DOE  would  accept 
appUcations  for  refund  filed  by  purchasers  of 
Vickers  motor  gasoline  from  other  than 
company-operated  retail  outlets.  On  February 
25, 1982,  the  Office  of  Hearings  and  Appeals 
issued  a  Supplemental  Order  concerning  240 
of  the  applications  for  refund  filed  in 
response  to  the  July  17  Decision.  In 
considering  those  appUcations,  the  DOE 
determined  that  234  of  those  appUcations  had 
met  the  standards  set  forth  in  the  July  17 
Decision  and  in  DOE  regulations  applicable 
to  special  refund  proceedings,  10  CF.R.  Part 
205,  Subpart  V.  Accordingly,  those  234 
applications  were  granted.  However,  six  of 
the  appUcations,  which  requested  refunds  for 
amounts  less  than  $15.00,  were  denied 
because  the  administrative  costs  of 
processing  such  small  appUcations  were 
found  to  outweigh  the  modest  restitutionary 
effect  of  such  small  refunds. 

Protective  Order 

The  foUowing  firms  filed  an  Application  for 
Protective  Order.  The  application,  if  granted, 
would  result  in  the  issuance  by  the  DOE  of 
the  proposed  Protective  Order  submitted  by 
the  firms.  The  DOE  granted  the  foUowing 
appUcation  and  issued  the  requested 
I^tective  Order  as  an  Order  of  the 
Department  of  Energy: 

Name  and  Case  No. 

Gulf  Oil  Corp..  Office  of  SoUdtor.  HRJ-0004 

Dismissal 

The  following  submission  was 
dismissed  without  prejudice: 

Name  and  Case  Na 

ChampUn  Petroleum  Co.,  BEN-1677 

[FR  Doc  82-IOeaO  Filed  4-1S-82:  8^•5  unj 
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Energy  information  Administration 

Altematfve  Fuel  Price  CeHngs  and 
incremental  Price  Threshold  for  High 
Cost  Natural  Gas 

The  Natural  Gas  Policy  Act  of  1978 
(NGPA)  (Pub.  L  95-621)  signed  into  law 
on  November  9, 1978,  mandated  a  new 
framework  for  the  regulation  of  most 
facets  of  the  natural  gas  industry.  In 
general,  under  Title  II  of  the  NGPA, 
interstate  natural  gas  pipeline 
companies  are  required  to  pass  through 
certain  portions  of  their  acquisition 
costs  for  natural  gas  to  industrial  users 
in  the  form  of  a  surchai^e.  The  statutes 
requires  that  the  ultimate  cost  of  gas  to 
the  industrial  facility  should  not  exceed 
the  cost  of  the  fuel  oil  which  the  facility 
could  use  as  an  alternative. 

Pursuant  to  Title  II  of  the  NGPA, 
section  204(e).  the  Energy  Information 
Administration  (EIA)  herewith  publishes 
for  the  Federal  Energy  Regulatory 
Commission  (FERC)  computed  natural 
gas  ceiling  prices  and  the  high  cost  gas 
incremental  pricing  threshold  are  to  be 
effective  May  1. 1982.  These  prices  are 
based  on  the  prices  of  alternative  fuels. 

FOR  niRTHER  INFOmiATION  COffTACT: 

Leroy  Brown.  Jr.,  Energy  Information 
Administration,  Federal  Biiilding,  Room 
4121.  Washington.  D.C  20461. 
Telephone:  (202)  633-9710. 

Section  I 

As  required  by  FERC  Order  No.  sa 
computed  prices  are  shown  for  the  48 
contiguous  States.  The  District  qf 
Columbia's  ceiling  is  included  with  the 
ceiling  for  the  State  of  Maryland.  FERC. 
by  an  Interim  Rule  issued  on  March  2. 
1981,  in  Docket  No.  RM79-21.  revised 
the  methodology  for  calculating  the 
monthly  alternative  fuel  price  ceilings 
for  State  regions.  Under  the  revised 
methodology,  the  applicable  alternative 
fuel  price  ceiling  published  for  each  of 
the  contiguous  States  shall  be  the  lower 
of  the  alternative  fuel  price  ceiling  for 
the  State  or  the  alternative  fuel  price 
ceiling  for  the  multistate  region  in  which 
the  State  is  located. 

The  price  ceiling  is  expressed  in 
dollars  per  million  British  Thermal  Units 
.  (BTTTs).  The  method  used  to  determine 
the  price  ceilings  is  described  in  Section 
IIL 
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'  Region  baa«l  piica  a*  raqulrad  by  FERC  mtvlni  Rule, 
issued  on  March  2.  1961.  In  Docket  ria  RM7»-ai. 

Section  II.  Incremental  Pricing 
Threshold  for  High  Cost  Natural  Gas 

The  EIA  has  determined  that  the 
volume-weighted  average  price  for  No.  2 
distillate  fuel  oil  landed  in  the  greater 
New  York  City  Metropolitan  area  during 
February  1982  was  $41.41  per  barrel  In 
order  to  establish  the  incremental 
pricing  threshold  for  high  cost  natural 
gas,  as  identifiad  in  the  NGPA.  Title  H, 
section  203(a)(7).  this  price  was 
multiplied  by  1.3  and  converted  to  its 
equivalent  in  milliona  of  BTUs  by 
dividing  by  5.a  Therefore,  the 
incremental  pricing  threshold  for  high 
cost  natm'al  gas,  elective  May  1, 1982,  is 
$8.28  per  million  BTlTs. 

Section  III.  Method  Usad  To  Compute 
Price  Ceilinga 

The  FERC.  by  Order  No.  50,  issued  on 
September  29, 1979,  in  Docket  No. 
RM79-21,  established  the  basis  for 
determining  the  price  ceilinga  required 
by  th«  NGPA.  FERC  also,  by  Order  No. 
167,  iMued  in  Docket  No.  RM81-27  on 
July  24, 1981,  made  permanent  the  rule 
that  established  that  only  the  price  paid 
for  No.  6  high  sulfur  content  residual 
fuel  oil  would  be  used  to  dstermina  the 
price  ceilings.  In  addition,  the  FERC.  by 
Order  No.  181.  issued  on  October  6. 
1981.  in  Docket  No.  RM81-28. 


establiafaed  that  price  ceilings  should  be 
published  for  only  the  48  contiguous 
States  on  a  permanent  basis. 

A.  Data  Collected.  The  folloMring  data 
were  required  from  all  companies 
identified  by  the  EIA  as  sellers  of  No.  6 
high  sulfur  content  (greater  than  1 
percent  sulfur  content  by  weight) 
residual  fuel  oil:  For  each  selling  price, 
the  number  of  gallons  sold  to  large 
industrial  users  in  the  months  of 
December  1981.  January  1982,  and 
February  1982.*  All  reports  of  volume 
sold  and  price  were  identified  by  the 
State  into  which  the  oils  was  sold. 

B.  Method  Used  To  Determine 
Alternative  Price  Ceilings.— (1] 
Calculation  of  Volume-Weighted 
Average  Price.  The  prices  which  will 
become  effective  May  1. 1982,  (shown  in 
Section  I]  ore  baaed  on  the  reported 
price  of  No.  6  high  sulfur  content 
residual  fuel  oil.  for  each  of  the  48 
contiguous  States,  for  eaab  of  the  3 
months,  December  1981.  January  1982. 
February  1982.  Reported  prices  for  sales 
in  December  1981  were  adjusted  by  the 
percent  change  in  the  nationwide 
volume-weighted  average  price  from 
December  19B1  to  February  1982.  Prices 
for  January  1962  were  similarly  adjusted 
by  the  percent  change  in  the  nationwide 
volume-weighted  average  price  from 
January  1982  to  February  1982.  The 
volume-weighted  3-month  average  of  the 
adjusted  December  1981  and  January 
1982.  and  the  reported  February  1982 
prices  were  then  computed  for  each 
State. 

{2)  Adjustment  for  Price  Variation. 
States  were  grouped  into  the  regions 
identified  by  the  FERC  (see  Section 
in.C.].  Using  the  adjusted  prices  and 
associated  volumes  reported  in  a  region 
during  the  3-month  period,  the  volume- 
weighted  standard  deviation  of  prices 
was  calculated  for  each  region,  llie 
volume-weighted  3-month  average  price 
(as  calculated  in  Section  in.B.(l}  above] 
for  each  State  was  adjusted  downward 
by  two  times  this  standard  deviation  for 
the  region  to  form  the  adjusted  weighted 
average  price  for  the  State. 

(3)  Calculation  of  Ceiling  Price.  The 
lowest  selling  price  within  the  State  was 
determined  for  each  month  of  the  3- 
month  period  (after  adjusting  up  or 
dowm  by  the  percent  change  in  oil  prices 
at  the  national  level  as  discussed  in 
Section  in.B(l)  above).  The  products  of 
the  adjusted  low  price  for  each  month 
times  the  State's  total  reported  sales 
volume  for  each  month  were  summed 


'Large  Indtutrial  User— A  penen/Rnn  which 
purchases  No.  8  fuel  oU  In  quantitiat  of  4.000  gaUooa 
or  greater  for  consumpUon  In  a  businesa.  including 
the  space  heating  of  the  business  premises.  Electric 
utilities,  governmental  bodies  (Federal,  State,  or 
Local),  and  the  military  are  excluded. 


over  the  3-iDootb  petk)d  for  each  State 
and  divided  by  the  State's  total  sales 
volume  dudng  the  3  months  to 
determine  the  State's  average  low  price. 
The  adjusted  weighted  average  price  (as 
calculated  in  Section  III.B.(2))  was 
compared  to  this  average  low  price,  and 
the  higher  of  the  values  was  selected  as 
the  base  for  detennining  the  alternative 
fuel  price  ceiling  for  each  State.  For 
those  States  which  had  no  reported 
sales  during  one  or  more  months  of  the 
3-month  period,  the  appropriate  regional 
volume-weighted  alternative  fuel  price 
was  computed  and  used  in  combination 
with  the  available  State  data  to 
calculate  the  State's  alternative  fuel 
price  ceiling  base.  The  State's 
alternative  fuel  price  ceiling  base  was 
compared  to  the  alternative  fuel  price 
ceiling  base  for  the  multistate  region  in 
which  the  State  is  located  and  the  lower 
of  these  two  prices  was  selected  as  the 
final  altemadve  fuel  price  ceiling  base 
for  the  State.  The  appropriate  lag 
adjustment  factor  (as  discussed  in 
Section  III.B.4]  was  then  applied  to  the 
alternative  fuel  price  ceiling  base.  The 
alternative  fuel  price  (expressed  in 
dollars  per  gallon)  was  multiplied  by  42 
and  divided  by  6.3  to  estimate  the 
alternative  fuel  price  ceiling  for  the 
State  (expressed  in  dollars  per  milion 
BTU's). 

(4)  Lag  Adjustment.  The  EIA  has 
implemented  a  procedure  to  partially 
compensate  for  the  two-month  lag 
between  the  end  of  the  month  for  which 
data  are  collected  and  the  beginning  of 
the  month  for  which  ceiling  prices 
become  effective.  It  was  determined  that 
Piatt's  Oilgram  Price  Report  publication 
provides  timely  information  relative  to 
the  subject.  The  prices  found  in  Piatt's 
Oilgram  Price  Report  publication  are 
given  for  each  trading  day  in  the  form  of 
high  and  low  prices  for  No.  6  residual  oil 
in  21  cities  throughout  the  United  States. 
The  low  posted  prices  for  No.  6  residual 
oil  in  these  cities  were  used  to  calculate 
a  national  and  a  regional  lag  adjustment 
factor.  The  national  lag  adjustment 
factor  was  obtained  by  calculating  a 
weighted  average  price  for  No.  6  sulfur 
residual  fuel  oil  for  die  ten  trading  days 
ending  April  14, 1982.  and  dividing  that 
price  by  the  corresponding  weighted 
average  price  computed  from  prices 
published  by  Piatt's  for  the  month  of 
February  1982.  A  regional  lag 
adjustment  factor  was  similarly 
calculated  for  four  regions.  These  are: 
one  for  FERC  Regions  A  and  B 
combined;  one  for  FERC  Region  C,  one 
for  FERC  Regions  D,  E,  and  G  combined; 
and  one  for  FERC  Regions  F  and  H 
combined.  The  lower  of  the  national  or 
regional  lag  factor  was  then  applied  to 
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the  alternative  fuel  price  ceiling  for  each 
State  in  a  given  region  as  calculated  in 
Section  IILB.(3). 

Listing  of  States  by  Region      I 

States  were  grouped  by  the  FERC  to 
form  eight  distinct  regions  as  follows: 

Region  A 


16885 


Connecticut 
Maine 
Massachuset  i 

New  Hampshire 
Rhode  Island 
Vermont 

Region  B 

Delaware 
Maryland 
New  (ersey 

New  York 
Pennsylvania 

1 

Region  C 

Alabama 
Florida 
Georgia 
Mississippi 

,                   North  Carolina 
South  Carolina 

1                   Tennessee 
Virginia 

Region  D 

niinois 
Indiana 
Kentucky 
Michigan 

Ohio 

West  Virginia 

Wisconsin 

Region  E 

Iowa 
Kansas 
Missouri 
Minnesota 

Nebraska 
North  Dakota 
South  Dakota 

Arkansas 
Louisiana 
New  Mexico 

Oklahoma 
Texas 

Region  G 

Colorado 

Idaho 

Montana 

Utah 
Wyoming 

1        Region  H 

Arizona 

California 

Nevada 

Oregon 
Washington 

Issued  in  V 

Albert  H.  Lin 

Deputy  Adim 
Administratii 

l^ashington.  D.C.,  April  19,  iqR? 

den,  Jr.. 

nistrator.  Energy  Information 
j/j. 

[FR  Doc.  82-10946 
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17-41 

Science  Advisory  Board,  Clean  Air 
Scientific  Advisory  Committee; 
Amended;  Meeting 

In  the  Federal  Register  of  April  8. 
1982,  p.  15159,  notice  was  given,  in 
accordance  with  Pub.  L  92-463,  of  a 
meeting  of  the  Clean  Air  Scientific 
Advisory  Committee  (CASAC)  to  be 
held  April  26-27, 1982.  This  amended 
notice  is  prepared  to  inform  the  public  of 
an  addition  to  the  previously  published 
agenda. 


In  December,  1981,  the  EPA  criteria 
document  entitled  "Air  Quality  Criteria 
for  Particulate  Matter  and  Sulfur 
Oxides"  was  completed  and  made 
available  for  use  in  decisionmaking 
regarding  the  possible  revision  by  EPA 
of  the  National  Ambient  Air  Quality 
Standards  (NAAQS)  for  particulate 
matter  (PM]  and  sulfur  dioxide  (SOx). 
Since  the  completion  of  that  criteria 
document  several  new  scientific  articles 
published  or  accepted  for  pubhcation  in 
peer-reviewed  journals  have  become 
available  for  evaluation  and  appear  to 
provide  useful  and  important  r 

information  pertinent  to  the 
development  of  criteria  for  the  primary 
(health-related)  NAAQS  for  SO,.  The 
Environmental  Criteria  and  Assessment 
OfBce  of  E.PA.  has  prepared  a  draft 
addendimi  to  the  criteria  document 
which  summarizes  and  evaluates  the 
newly  available  studies  and  attempts  to 
place  their  findings  in  perspective  in 
relation  to  the  resuts  of  certain  other  key 
studies  and  relevant  conclusions 
discussed  in  Chapter  13  of  the 
December,  1981,  criteria  dociunent 
Copies  of  the  draft  addendum  may  be 
obtained  by  writing  or  calling  Dr.  Lester 
Grant.  Director,  Environmental  Criteria 
and  Assessment  Office  (MD-12),  E.PA.. 
Research  Triangle  Parte,  N.C.  27711,  (919) 
541-4172.  Additional  copies  will  be 
made  available  at  the  CASAC  meeting. 
To  obtain  further  information  on  the 
meeting,  contact  Dr.  Terry  F.  Yosie, 
Acting  Director,  Science  Advisory 
Board,  at  (202)  755-0696,  before  close  of 
business  April  20, 1982. 
Teny  F.  Yosie. 

Acting  Director,  Science  Advisory  Board. 
April  15. 1982. 

[FR  Doc.  82-10806  Filed  4-lS->2: 8:45  am] 
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FEDERAL  MARITIME  COMMISSION 

Agreements  Filed 

The  Federal  Maritime  Commission 
hereby  gives  notice  that  the  following 
agreements  have  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act,  1916,  as 
amended  (39  Stat  733.  75  StaL  763.  46 
U.S.C.  814). 

Interested  parties  may  inspect  and 
obtain  a  copy  of  each  of  the  agreements 
and  the  justifications  offered  therefor  at 
the  Washington  Office  of  the  Federal 
Maritime  Commission.  1100  L  Street 
NW.  Room  10327;  or  may  inspect  the 
agreements  at  the  Field  Offices  located 
at  New  York.  N.Y.:  New  Orleans. 
Louisiana;  San  Francisco.  California; 
Chicago.  Illinois;  and  San  Juan.  Puerto 
Rico.  Interested  parties  may  submit 


comments  on  each  agreement  including 
requests  for  hearing,  to  the  Secretary. 
Federal  Maritime  Commissioo. 
Washington,  D.C  20573,  on  or  before 
May  10, 1982.  Comments  should  include 
facts  and  argiunents  concerning  the 
approval,  modification,  or  disapproval 
of  the  proposed  agreement  Comments 
shall  discuss  with  particulariy 
allegations  that  the  agreement  is 
unjustly  discriminatory  or  imfair  as 
between  carriers,  shippers,  exporters, 
importers,  or  ports,  or  between 
exporters  firom  the  United  States  and 
their  foreign  competitors,  or  operates  to 
the  detriment  of  the  commerce  of  the 
United  States,  or  is  contrary  to  the 
public  interest  or  is  in  violation  of  the 
Act 

A  copy  of  any  comments  should  also 
be  forwarded  to  the  party  filing  the 
agreements  and  the  statement  should 
indicate  that  this  has  been  done. 

Agreement  No.  T-404a 

Filing  party:  Mr.  R  H.  Wittren, 
Associate  Director  of  Real  Estate.  Pwt 
of  Seattle,  P.O.  Box  1209.  Seattle. 
Washington  98111. 

Simmiary:  Agreement  No.  T-4040 
between  the  Port  of  Seattle  (Port)  and 
Homes  Inc.  (Homes)  provides  for  the 
lease  by  the  Port  to  Homes  of  4.8125 
acres  in  the  Port's  Terminal  105.  The 
premises  shall  be  used  by  Homes  for 
sandblasting,  shortage,  movement  of 
waterbome  goods  and  related  activities. 
The  term  of  the  lease  is  for  three  years 
and  seven  months,  with  a  renewal 
option  of  one  five-year  period.  Homes 
shall  pay  a  rental  to  the  Port  of  $5,24ai3 
per  month,  with  adjustments  as 
provided  for  in  the  lease. 

Agreement  No.  2846--5a 
Filing  party.  Mr.  Robert  A  Hazel 
Billig,  Sher  &  Jones,  P.C.  2033  K  Street 
N.W.,  Suite  300.  Washington,  D.C  20006. 

Summary:  Agreement  No.  2846-50 
modifies  the  basic  agreement  of  the 
West  Coast  of  Italy,  Sicilian  and 
Adriatic  Ports/North  Atlantic  Range 
Conference  to  conform  to  the 
requirements  of  46  CFR  528  (General 
Order  7.  Revised). 

Agreement  No.  5660-35. 

Filing  party:  Robert  A  Hazel  Billig, 
Sher  &  Jones.  P.C,  Suite  30a  2033  K 
Street  N.W.,  Washington.  D.C  20006. 

Simunary:  Agreement  No.  5660-35 
modifies  the  basic  agreement  of  the 
Marseilles  North  Atlantic  U.SA.  Frei^t 
Conference  to  comply  with  the  self- 
policing  requirements  of  General  Order 
7.  Revised. 

Agreement  No.  9522-47. 

Filing  party:  Robert  A.  Hazel  Esquire, 
Billig.  Sher  &  Jones.  P.C.  Suite  30a  2033 
K  Street  N.W.,  Washington.  D.C.  20006. 
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Summary:  Agreement  No.  9522-47 
modifies  the  basic  agreement  of  the 
Med-Gulf  Conference  for  the  purpose  of 
incorporating  self-policing  provisions 
that  are  intended  to  fully  comply  with 
the  requirements  of  46  CFR.  Part  52a 

Aggreement  Nos.  9767-1  and  9925-2. 

Filing  party:  Wade  S.  Hooker,  Jr..  Esq., 
Burlin^am  Underwood  &  Lord.  One 
Battery  Park  Plaza,  New  York.  New 
York  10004. 

Summary:  Agreements  Nos.  9767-1 
and  9925-2  modify  the  Associated 
Container  Transportation  (Australia). 
Ltd.  Agreement  {ACTA)  and  the  Pacific 
America  Container  Express  Agreement 
(PACE)  to  provide  that  vessels  operated 
thereunder  "may  transport  intermodal 
shipments  (whether  or  not  under 
through  documentation)  moving  through 
any  port  which  such  vessels  are 
authorized  to  serve,  and  in  addition 
shall  have  the  full  intermodal  privileges 
of  any  conference  under  whose 
jurisdiction  they  operate." 

ACTA  is  a  constitiient  of  PACE. 
Notice  of  both  of  these  modifications 
has  been  published  previously  and  both 
were  considered  by  the  Commission  and 
laid  over  pending  resolution  of  the 
request  of  the  U.S.  Atlantic  and  Gulf/ 
Australia-New  Zealand  Conference  for 
intermodal  rate  authority  (6200-20).  That 
matter  having  been  resolved,  and  due  to 
the  time  elapsed  with  possibly  changed 
circumstances,  notice  is  hereby 
republished.  By  Order  of  the  Federal 
Maritime  Commission 

Dated:  April  14. 19B2. 
Fiands  C  Humay. 
Secretary. 

(FR  Doc.  82-10628  Piled  VlS-tK  8:45  1b| 
BtUJNO  COOC  673(H>1-« 


[liHtopendent  Ocean  Freight  Forwarder 
License  No.  MS-R] 

Estrella  Forwardino  Co;  Ord«r  of 
Revocation 

Section  44(c),  Shipping  Act.  1916, 
provides  that  no  independent  ocean 
fi^ight  forwarder  license  shall  remain  in 
force  unless  a  vaUd  bond  is  in  effect  and 
on  file  with  the  Conunission.  Rule 
510.15(d)  of  Federal  Maritime 
Commission  General  Order  4  further 
provides  that  a  license  shall  be 
automatically  revoked  for  failure  of  a 
licensee  to  maintain  a  valid  bond  on  file. 

The  bond  issued  in  favor  of  Estrella 
Forwarding  Company,  445  Sutter  Street, 
Rra.  333,  San  Francisco,  CA  94106  was 
cancelled  effective  April  1, 1982. 

By  letter  dated  March  5, 1982,  Gerald 
J.  Zanzioger.  Esquire,  Executor  of 
Estrella  Forwarding  Company's  estate 
was  advised  by  the  Federal  Maritime 


Commission  that  Independent  Ocean 
Freight  Forwarder  License  No.  985-R 
would  be  automatically  revoked  unless 
a  valid  surety  bond  was  filed  with  the 
Commission. 

Estrella  Forwarding  Company  has 
failed  to  furnish  a  valid  bond. 

By  virtue  of  authority  vested  in  me  by 
the  Federal  Maritime  Commission  as  set 
forth  in  Manual  of  Orders,  Commission 
Order  Na  1  (Revised).  §  10.01(f)  dated 
November  12. 1981; 

Notice  is  hereby  given,  that 
Independent  Ocecm  Freight  Forwarder 
License  No.  965-R  be  and  is  hereby 
revoked  effective  April  1, 1982. 

It  is  ordered,  that  Independent  Ocean 
Freight  Forwarder  License  No.  985-R 
issued  to  Estrella  Forwarding  Company 
be  returned  to  the  Commission  for 
cancellation. 

It  is  further  ordered,  that  a  copy  of 
this  Order  be  published  in  the  Federal 
Register  and  served  upon  Estrella 
Forwarding  Company. 
Albert  ].  KUngel,  Jr.. 
Director,  Bureau  of  Certification  and 
Licensing. 

1:45  am) 


(FR  Doc  K-V»a  PUed 
BtLUNQ  CODE  •730-01-M 


[Independent  Oceen  Freight  Forwarder 
License  Na  1321] 

Ikeda  International  Corp.;  Order  of 
Revocation 

Section  44(c),  Shipping  Act,  1916 
provides  that  no  independent  ocean 
freight  forwarder  license  shall  remain  in 
force  unless  a  valid  bond  is  in  effect  and 
on  file  with  the  Commission.  Rule 
510.15(d)  of  Federal  Maritime 
Commission  General  Order  4  further 
provides  that  a  license  shall  be 
automatically  revoked  for  failure  of  a 
hcensee  to  maintain  a  valid  bond  on  file. 

The  bond  issued  in  favor  of  Ikeda 
International  Corporation,  800  Fifth 
Avenue,  #33  E.  New  York.  NY  10021 
was  cancelled  effective  April  1, 1981. 

By  letter  dated  March  3, 1982.  Ikeda 
International  Corporation  was  advised 
by  the  Federal  Maritime  Commission 
that  Independent  Ocean  Freight 
Forwarder  License  No.  1321  would  be 
automatically  revoked  unless  a  valid 
surety  bond  was  filed  with  the 
Commission. 

Ikeda  Intemafiooal  Corporation  has 
failed  to  furnish  a  valid  bond. 

By  viture  of  authority  vestedin  me  by 
the  Federal  Maritime  Commission  as  set 
forth  in  Manual  of  Orders,  Commission 
Order  No.  1  (Revised).  S  10in(fl  dated 
November  12, 1981; 

Notice  is  hereby  given,  that 
Independent  Oceab  Freight  Forwarder 


License  No.  1321  be  and  is  hereby 
revoked  effective  April  1, 1982. 

It  is  ordered,  that  Independent  Ocean 
Freight  Forwarder  License  No.  1321 
issued  to  Ikeda  International 
Corporation  be  returned  to  the 
Commission  for  cancellation. 

It  is  further  ordered,  that  a  copy  of 
this  Order  be  published  in  the  Federal 
Register  and  served  upon  Ikeda 
International  Corporation. 

Albert ).  Klingel,  (r..  «u 

Director,  Bureau  of  Certification  and 
Licensing. 

|FR  Doc.  82-10628  Filed  4-19-82:  8:45  am) 
BILUNQ  COOC  6730-01-11 


[Independent  Ocean  Freiglit  Forwarder 
License  Na  265] 

Kormin  Snipping  Ox,  Inc^  Order  of 
Revocation 

Section  44(c),  Shipping  Act  1916 
provides  that  no  independent  ocean 
freight  forwarder  license  shall  remain  in 
force  unless  a  valid  bond  is  in  effect  and 
on  file  with  the  Commission.  Rule 
510.15(d)  of  Federal  Maritime 
Commission  General  Order  4  further 
provides  that  a  license  shall  be 
automatically  revoked  for  failure  of  a 
licensee  to  maintain  a  valid  bond  on  file. 

The  bond  issued  in  favor  of  Kormin 
Shipping  Co.,  7  Day  Street,  New  York, 
NY  10007,  was  cancelled  effective  April 
2,1981. 

By  letter  dated  March  5, 1982,  Kormin 
Shipping  Co.,  Inc.,  was  advised  by  the 
Federal  Maritime  Commission  that 
Independent  Ocean  Freight  Forwarder 
License  No.  265  would  be  automatically 
revoked  unless  a  valid  surety  bond  was 
filed  with  the  Commission. 

Kormin  Shipping  Co..  Inc.  has  failed  to 
furnish  a  valid  bond. 

By  viture  of  authority  vested  in  me  by 
the  Federal  Maritime  Commission  as  set 
forth  in  Manual' of  Orders,  Commission 
Order  No.  1  (Revised),  §  lG.01(f)  dated 
November  12. 1981; 

Notice  Is  hereby  given,  that 
Independent  Ocean  Freight  Forwarder 
License  No.  265  be  and  is  hereby 
revoked  effective  April  2, 1982. 

It  is  ordered,  that  Independent  Ocean 
Freight  Forwarder  License  No.  265 
issued  to  Kormin  Shipping  Co.,  Inc.  be 
returned  to  the  Commission  for 
cancellation. 

It  is  further  ordered,  that  a  copy  of 
this  Order  be  published  in  the  Federal 
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Register  and  served  upon  Kormin 
Shipping  Co.,  Inc. 

Albert  I.KHngd.  Jr.. 

Director,  Bureau  of  Certification  and 
Licensing. 

|FR  Xioc  82-10829  Filed  4-19-82:  ft45  an] 
BOiJNQ  COOE  673»-01-4l 


FEDERAL  RESERVE  SYSTEM 

Fonnation  of  Bank  Holding  Companies 

The  companies  listed  in  this  notice 
have  applied  for  the  Board's  approval 
under  section  3(a)(1)  of  the  Bank 
Holding  Company  Act  (12  U.S.C 
1842(a)(1)]  to  become  bank  holding 
companies  by  acquiring  voting  shares 
and/or  assets  of  a  bank.  The  factors  that 
are  considered  in  acting  on  the 
applications  are  set  forth  in  section  3(c) 
of  the  Act  (12  U.S.Q  1842(c)). 

Each  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors,  or 
at  the  Federal  Reserve  Bank  indicated 
for  that  application.  With  respect  to 
each  application  interested  persons  may 
express  their  views  in  writing  to  the 
address  indicated  for  that  application. 
Any  comment  on  an  application  that 
requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

A.  Federal  Reserve  Bank  of  St  Louis 
(Delmer  P.  Weisz,  Vice  President).  411 
Locust  Street.  St.  Louis,  Missouri  63166: 

1.  BMC  Bankcorp,  Inc.,  Benton, 
Kentucky,  to  become  a  bank  holding 
company  by  acquiring  100  percent  of  the 
voting  shares  of  Bank  of  Marshall 
County,  Benton,  Kentucky.  Comments 
on  this  application  must  be  received  not 
later  than  May  14. 1982. 

2.  Crawford  Bancorp.,  Inc.,  Robinson, 
Illinois;  to  become  a  bank  holding 
company  by  acquiring  100  percent  of  the 
voting  shares  of  Crawford  County  State 
Bank.  Robinson,  Illinois.  Comments  on 
this  application  must  be  received  not 
later  than  May  14, 1982. 

Board  of  Governors  of  the  Federal  Reserve 
System,  April  14. 1962. 

Doloces  S.  Smtth, 

Assistant  Secretary  of  the  Board. 

|FR  Doc  8Z-iaU<  FIM  4-19-82:  •:4(  am) 

BILUNO  cooc  ms-oi-M 


OEPARTMEHT  OF  HEALTH  AND 
HUiMAN  SERVICES 

Alcohol,  Drug  Abuee,  and  IMental 
Health  Administration 

Interagenqf  Committee  on  Federal 
Acthrmes  for  Alcohol  Abuse  and 
Alcoholism;  Meeting 

In  accordance  with  Section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act  (5 
U.S.C.  Appendix  I),  announcement  is 
made  of  the  following  national  advisory 
body  scheduled  to  assemble  during  the 
month  of  May  1982. 

Interagency  Committee  on  Fedetal  Activities 
for  Alcohol  Abuse  and  Alcoholism 

May  3;  9:30  ajn. — open — Hubert  H. 
Humphrey  Building,  Conference  Room  403- 
A,  200  Independence  avenue,  SW.. 
Washington.  D.C.  20201 
Contact:  Mr.  Leland  H.  Towle.  Room  16C03. 
Parklawn  Building,  5600  Fishers  Lane, 
Rockville.  Maryland  20857,  (301)  443-2593 
Purpose:  The  Interagency  Committee  on 
Federal  Activities  for  Alcohol  Alrase  and 
Alcoholism  (1)  evaluates  the  adequacy  and 
technical  soundness  of  all  Federal  programs 
and  activities  which  relate  to  alcohol  abuse 
and  alcoholism  and  provides  for  the 
communication  and  exchange  of  information 
necessary  to  maintain  the  coordination  and 
effectiveness  of  such  programs  and  activities, 
and  (2)  seeks  to  coordinate  efforts 
undertaken  to  deal  with  alcohol  abuse  and 
alcoholism  in  carrying  out  Federal  health, 
welfare,  rehabilitation,  highway  safety,  law 
enforcement  and  economic  opportunity  laws. 

Agenda:  The  meeting  will  be  open  to  the 
public  It  will  consist  of  regular  agenda  items 
and  a  presentation  by  the  Department  of 
Transportation  on  its  DWI  program  activities 
and  the  proposed  Presidential  Blue  Ribbon 
Commission  on  Drunk  Driving. 

Substantive  program  information  may  be 
obtained  from  the  contact  person  listed 
above.  Mr.  Towle's  office  will  also  furnish, 
upon  request  summaries  of  the  meeting  and  a 
roster  of  Committee  members.  Contact  Mrs. 
Nancy  Judd,  International  and 
Intergovernmental  Affairs,  Office  of  the 
Director,  NIAAA,  Room  16-105,  Parklawn 
Building,  5600  Fishers  Lane,  Rockville, 
Maryland  20857,  (301)  443-3885. 

Dated:  April  13. 1982. 
Elizabeth  A.  ConnoOy, 

Committee  Management  Officer,  Alcohol, 
Drug  A  buse,  and  Mental  Health 
Administration. 

IFR  Doc.  B2-10eK  FUad  4-19-82: 8:45  ami 
BHJJNQ  CODE  41S0-20-II 


Food  and  Drug  Administration 

Arthritis  Advisory  Committee.  Notice 
of  Renewral 

AQENCv:  Food  and  Drug  Administration. 
action:  Notice. 


summary:  Under  the  Federal  Advisory 
Committee  Act  of  October  6. 1972  (Pub. 
L  92--*63.  86  Stat.  770-776  (5  U.S.C.  App. 
I)),  the  Food  and  Drug  Administration 
(FDA)  is  announcing  the  renewal  of  the 
Arthritis  Advisory  Committee  by  the 
Secretary.  Department  of  Health  and 
Human  Services. 

DATE  Authority  for  this  committee  will 
expire  on  April  5, 1984,  unless  the 
Secretary  formally  determines  that 
renewal  is  in  the  public  interest 
FOR  FURTHER  RypRMATIOII  CONTACR 
Richard  L  Schmidt.  Ccnnmittee 
Management  Office  (HFA-306),  Food 
and  Drug  Administration,  5600  Fishers 
Lane.  Rockville,  MD  20657,  301-443- 
2765. 

Dated:  ^nil  12, 1982. 

William  F.  Randolph. 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

|FR  Doc  82-10501  Filed  4-19-82: 845  an) 
■LUNG  COOE  4180-ei-M 


Fertility  and  Maternal  Health  Drugs 
Advisory  Committee;  Notice  of 
Renewal 

agency:  Food  and  Drug  Administration. 
AcnON:  Notice. 

summary:  Under  the  Federal  Advisory 
Committee  Act  of  October  6. 1972  (Pub. 
L  92-463.  86  Stat  770-776  (5  U.S.C.  App. 
I)),  the  Food  and  Drug  Administration 
(FDA)  is  announcing  the  renewal  of  the 
Fertility  and  Maternal  Health  Ehiigs 
Advisory  Conmiittee  by  the  Secretary. 
Department  of  Health  and  Himian 
Services. 

date:  Authmity  for  this  committee  will 
expire  on  March  23. 19B4,  imless  the 
Secretary  formally  determines  that 
renewal  is  in  the  public  interest. 
FOR  FURTHER  INFORMATION  CONTACT: 
Richard  L  Schmidt,  Committee 
Management  Office  (HFA-306),  Food 
and  E)rug  Administration,  5600  Fishers 
Lane,  Rockville,  MD  20657.  301-443- 
2765. 

Dated:  April  12, 1982. 

William  F.Randolph. 

Acting  Associate  Commissioner  for 
Regulatory  Affaris. 

(FR  Doc  ta-iosao  FIM  4-19-12:  M*  an] 
8ILLINQ  COOE  4M»-t«-« 


Radiopharmaceutical  Drugs  Advisory 
Committee;  Notice  of  Reestablishment 

aqency:  Food  and  Drug  Administration. 
action:  Notice. 

summary:  Under  the  Federal  Advisory 
Committee  Act  of  October  6, 1972  (Pub. 
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L  92-463,  86  Stat.  770-776  (5  U.S.C.  App. 
I)],  the  Food  and  Drug  Administration 
(FDA)  is  announcing  tiie 
reestablishment  of  tiie 
Radiopharmaceutical  Drugs  Advisory 
Committee  by  the  Secretary, 
Department  of  Health  and  Human 
Services.  Authority  for  the  committee 
had  inadvertently  expired  on  February 
28, 1982. 

DATE:  Authority  for  this  committee  wall 
expire  on  March  23, 1984,  unless  the 
Secretary  formally  determines  that 
renewal  is  in  the  public  interest. 

FOR  FURTHER  tNFORMATION  CONTACT: 

Richard  L.  Schmidt,  Committee 
Management  Office  (HFA-306),  Food 
and  Drug  Administration,  5600  Fishers 
Lane,  Rockville,  MD  20857,  301-443- 
2765. 

Dated:^prill2.1982. 
WilUam  F.  Randolph, 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

|FR  Doc.  82-10902  Filed  4-19-82;  S:4S  am] 
BILUNO  CODE  4160-01-M 


[Docket  No.  82P-01 13] 

Precision-Cosmet  Co.,  Inc.;  Premarket 
Approval  of  Tenant  ™  and  Kelman  ™ 
Type  II  Anterior  Chamber  Intraocular 
Lenses 

agency:  Food  and  Drug  Administration. 
action:  Notice. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  announcing  its 
approval  of  the  application  for 
premarket  approval  under  the  Medical 
Device  Amendments  of  1976  of  the 
Tennant  ™  and  Kelman  ™  Type  II 
Anterior  Chamber  Intraocular  Lenses 
sponsored  by  Precision-Cosmet  Co.,  Inc., 
Minnetonka,  MN.  After  reviewing  the 
recommendation  of  the  Ophthalmic 
Device  Section  of  the  Ophthalmic;  Ear, 
Nose,  and  Throat;  and  Dental  Devices 
Panel,  FDA  notified  the  sponsor  that  the 
application  was  approved  because  the 
device  had  been  shown  to  be  safe  and 
effective  for  use  as  recommended  in  the 
submitted  labeling. 

DATE:  Petitions  for  administrative 
review  by  May  20, 1982. 

ADDRESS:  Requests  for  copies  of  the 
summary  of  safety  and  enectiveness 
data  and  petitions  for  administrative 
review  may  be  sent  to  the  Dockets 
Management  Branch  (HFA-305),  Food 
and  Drug  Administration,  Rm.  4-6,  5600 
Fishers  Lane,  Rockville,  MD  20657. 
FOR  FURTHER  INFORMATION  CONTACT. 
Charles  H.  Kyper,  Bureau  of  Medical 
Devices  (HFK-402),  Food  and  Drug 
Administration,  8757  Georgia  Ave., 
.  Silver  Springs.  MD  20910,  301-427-7445. 


SUPPLEMENTARY  INFORMATION:  On  April 
15, 1980,  Precisioin-Cosmet  Co.,  Inc., 
submitted  to  FDA  an  appHcation  for 
premarket  approval  of  Tennant '™  and 
Kelman  "•  Type  II  anterior  chamber 
intraocular  lenses.  The  apphcation  was 
reviewed  by  the  Ophthalmic  Device 
Section  of  the  Ophthalmic;  Ear,  Nose, 
and  Throat;  and  Dental  Devices  Panel, 
an  FDA  advisory  committee,  which 
recommended  approval  of  the 
apphcation  for  the  use  of  this  device.  On 
March  26, 1982,  FDA  approved  the 
application  by  a  letter  to  the  sponsor 
from  the  Acting  Director  of  the  Bureau 
of  Medical  Devices. 

A  summary  of  the  safety  and 
effectiveness  data  on  which  FDA's 
approval  is  based  on  file  in  the  Dockets 
Management  Branch  (address  above) 
and  is  available  upon  request  from  that 
office.  A  copy  of  all  approval  final 
labeling  is  available  for  public 
inspection  at  the  Bureau  of  Medical 
Devices.  Contact  Charles  H.  Kyper 
(HFK-402],  address  above.  Requests 
should  be  identified  with  the  name  of 
the  device  and  the  docket  number  found 
in  brackets  in  the  heading  of  this  - 
document. 

Opportunity  for  Administrative  Review 

Section  515(d)(3)  of  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (21  U.S.C. 
360e(d)(3))  authorizes  any  interested 
person  to  petition  under  section  515(g)  of 
the  act  (21  U.S.C.  360e(g)]  for 
administrative  review  of  FDA's  decision 
to  approve  this  application.  A  petitioner 
may  request  either  a  formal  hearing 
under  Part  12  (21  CFR  Part  12)  of  FDA's 
administrative  practices  and  procedures 
regulations  or  a  review  of  the 
application  and  of  FDA's  action  by  an 
independent  advisory  committee  of 
experts.  A  petition  is  to  be  in  the  form  of 
a  petition  for  reconsideration  of  FDA 
action  under  §  10.33(b)  (21  CFR  10.33(b)). 
A  petitioner  shall  identify  advisory 
committee)  and  shall  submit  with  the 
petition  supporting  data  and  information 
showing  that  there  is  a  genuine  and 
substantial  issue  of  material  fact  for 
resolution  through  administrative 
review.  After  reviewing  the  petition, 
FDA  will  decide  whether  to  grant  or 
deny  the  petition  and  will  publish  a 
notice  of  its  decision  in  the  Federal 
Register.  If  FDA  grants  the  petition,  the 
notice  will  state  the  issue  to  be 
reviewed,  the  form  of  review  to  be  used, 
the  persons  who  may  participate  in  the 
review,  the  time  and  place  where  the 
review  will  occur,  cmd  other  details. 

Petitioners  may,  at  any  time  on  or 
before  May  20, 1982,  file  with  the 
Dockets  Management  Branch  four 
copies  of  each  petition  and  supporting 
data  and  information,  identified  with  the 


name  of  the  device  and  the  docket 
number  found  in  brackets  in  the  heading 
of  this  document.  Received  petitions 
may  be  seen  in  the  o^ice  above  between 
9  a.m.  and  4  p.m..  Monday  through 
Friday. 

Dated:  April  13, 1982. 

William  F.  Randolph, 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

[FR  Doc  82-10S03  Filed  4-1B-82:  8:45  am) 
BILUNO  CODE  4160-01-M 


[Docket  No.  81N-0302;  DESI  Nos.  5914, 
6303,  6340,  6514,  7937,  and  8658] 

Certain  Oral  Prescription  Drugs 
Offered  for  Relief  of  Symptoms  of 
Cough,  Cold,  or  Allergy  Which  are  no 
Longer  Marketed;  Withdrawal  of 
Approval 

aqency:  Food  and  Drug  Adminisfration. 
ACTION:  Notice. 

summary:  This  notice  withdraws 
approval  of  the  new  drug  applications 
for  certain  oral  prescription  drugs 
offered  for  relief  of  symptoms  of  cough, 
cold,  or  allergy.  Approval  is  withdrawn 
because  the  drugs  lack  substantial 
evidence  of  effectiveness  for  their  label 
indications.  These  products  are  no 
longer  marketed. 
EFFECTIVE  DATE:  April  30, 1982. 

ADDRESS:  Requests  for  opinion  of  the 
applicability  of  this  notice  to  a  specific 
product  should  be  identified  with 
Docket  No.  81N-0302  and  directed  to  the 
Division  of  Drug  Labeling  Compliance 
(HFD-310),  Bureau  of  Drugs,  Food  and 
Drug  Adniinistration,  5600  Fishers  Lane, 
Rockville,  MD  20857. 

FOR  FURTHER  INFORMATION  CONTACT: 
lean  Peeler,  Bureau  of  Drugs  (HFD-32), 
Food  and  Drug  Administration,  5600 
Fishers  Lane,  Rockville,  MD  20857,  301- 
443-3650. 

SUPPLEMENTARY  INFORMATION:  In  a 
notice  published  in  the  Federal  Register 

of  January  29, 1982  (47  FR  4346),  the 
Director  of  the  Bureau  of  Drugs  revoked 
the  temporary  exemption  for  the  drug 
products  described  below  which 
permitted  these  products  to  remain  on 
the  market  beyond  the  time  limit 
scheduled  for  the  implementation'of  the 
Drug  Efficacy  Study.  The  January  29, 
1982  notice  also  reclassified  the 
products  to  lacking  substantial  evidence 
of  effectiveness  and  offered  an 
opportunity  for  a  hearing  on  a  proposal 
to  withdraw  approval  of  the  new  drug 
applications  of  the  products.  These 
products  lack  evidence  of  effectiveness 
either  as  combination  products  (because 
each  ingredient  has  not  been  shown  to 
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contribute  to  the  claimed  effect)  or  as 
controUed-release  products  (because  the 
claim  effects  have  not  been 
substantiated). 

Because  aeitber  the  holders  of  the 
following  new  drug  applications  nor  any 
other  interested  person  requested  a 
hearing,  approval  of  these  applications 
is  now  being  withdrawn.  Failure  to  file 
an  appearance  and  request  a  hearing 
constitutes  a  waiver  of  the  opportunity 
for  a  hearing. 

1.  NDA  5-814:  as  it  pertains  to 
Pyribenzamine  Expectorant  with 
Codeine  and  Ephedrine,  containing 
tripelennamine  citrate,  codeine 
phosphate,  ephedrine  sulfate,  and 
ammonium  chloride:  Ciba 
Pharmaceutical  Co.,  556  Morris  Ave„ 
Summit.  NJ  07901.  PESI  5914). 

2.  NDA  6-340:  as  it  pertains  to 
Histadyl  and  Ephedrine  Hydrochloride 
Pulvules  Na  1  and  No.  2.  containing 
methapyrilene  hydrochloride  and 
ephedrine  hydrochloride,  Eh  Lilly  and 
Co.,  740  S.  Alabama  St.,  Box  818, 
Indianapolis,  IN  46206.  (DESl  6340). 

3.  NDA  8-670:  Phenergan  Expectorant 
Troches  with  Codeine,  containing 
codeine  phosphate,  promethazine 
hydrochloride,  ipecac  powdered  extract, 
and  potassium  guaiacoisulfonate;  Wyeth 
Laboratories,  Inc.,  Division  of  American 
Home  Products  Corp..  P.O.  Box  8299, 
Philadelphia,  Pa  19101.  (DESI  6514). 

4.  NDA  8-893:  Phenergan  Expectorant 
Troches  Plain,  containing  promethazine 
hydrochloride,  ipecac  powered  extract, 
and  potassium  guaiacoisulfonate:  Wyeth 
Laboratories,  Inc.  (DESI  6514]. 

5.  NDA  11-536  Kryl  Tablets, 
containing  isothipendyl  hydrochloride, 
aspirin,  phenacetin,  phenylephrine 
hydrochloride,  and  ascorbic  acid:  Ayerst 
Laboratories,  Division  of  Amnican 
Home  Products  Corp..  685  Third  Ave., 
New  York.  NY  10017.  (DESI  6340). 

6.  NDA  12-909:  Ulominic  Syrup, 
containing  chlophedianol  hydrochloride, 
diphenylpyraline  hydrochloride, 
phenylephrine  hydrochloride,  and 
guaifenesin  (name  previously  used: 
glyceryl  guaiacolate);  Riker 
Laboratories,  Inc.,  Subsidiary  of  3M 
Company,  19901  Nordhoff  SL, 
Northridge.  CA  91324.  (DESI  6514). 

7.  NDA  12-910:  Ulogesic  Tablets, 
containing  acetaminophen, 
chlophedianol  hydrochloride, 
diphenylpyraline  hydrochloride, 
phenylephrine  hydrochloride,  and 
guaifenesin  (name  previously  used: 
glyceryl  guaiacolate];  Riker 
Laboratories,  Inc.  (DESI  6514). 

8.  NDA  11-905:  Disomer  Chronotabs. 
sustained  release  tablets  containing 
dexbrompheniramine  maleate;  Sobering 
Corp.  (DESI  6303). 


The  effectlTeness  conclusions  stated 
in  the  January  29, 1982  notice  also 
applied  to  the  following  drug  products: 

1.  NDA  &-658:  Coricidin  with  Codeine 
Phosphate  Tablets,  containing 
chlorpheniramine  maleate.  codeine 
phosphate,  aspirin,  phenacetin.  and 
caffeine:  Scfaering  Corp..  Galloping  Hill 
Rd.,  Kenihvorth.  NJ  07033.  (DESI  8658). 

2.  NDA  10-395:  Histionex  50  Capsules, 
containing  phenyltoloxamine  as  a  cation 
exchange  resin  complex  of  sulfonated 
polyst3n«De;  Pennwalt  Corp., 
Pharmaceutical  Division.  Jefferson  Rd.. 
Rochester.  NY  14623.  (DESI  7937). 
Although  approval  of  NDA  8-658  and 
NDA  10-395  was  previously  withdrawn 
(NDA  10-395  on  June  7. 1977  (42  FR 
29104).  for  failure  to  file  reports  required 
by  section  5060)  of  the  Federal  Food 
Drug,  and  Cosmetic  Act  (21  U.S.C 
355(j)):  NDA  8-658  on  February  22. 1980 
(45  FR  11910),  based  on  the  written 
request  of  the  appUcant  who  no  longer 
markets  the  drugs),  this  notice 
constitutes  FDA's  final  conclusions  on 
the  effectiveness  of  these  two  products. 

Any  drug  product  that  is  identical, 
related,  or  similar  (aa  limited  above)  to 
the  drug  products  named  and  that  is  not 
the  subject  of  an  approved  new  drug 
appUcation  is  covered  by  the  new  drug 
appUcations  reviewed  and  is  subject  to 
this  notice  (21  CFR  310.8).  The  notice  is 
not  appUcable  to  single  entity  products 
containing  one  of  die  ingredients 
described  above  in  conventional  release 
form.  Any  person  who  wishes  to 
determine  whether  a  specific  product  is 
covered  by  this  notice  should  write  to 
the  Division  of  Drug  Labeling 
Compliance  (address  given  above). 

Based  on  new  information  on  the  drug 
products  emd  the  evidence  available 
when  the  applications  were  approved, 
the  Director  of  the  Bureau  of  Drugs, 
under  the  Federal  Food.  Drug,  and 
Cosmetic  Act  (sec.  505.  52  Stat  1052- 
1053,  as  amended  (21  U.S.C.  355]),  and 
under  the  authority  delegated  to  him  (21 
CFR  5.82].  finds  that  there  is  a  lack  of 
substantial  evidence  that  the  drug 
products  will  have  the  effect  they 
purport  or  are  represented  to  have  under 
the  conditions  of  use  prescribed, 
recommended,  or  suggested  in  their 
labeling. 

Therefore,  pursuant  to  the  foregoing 
finding,  approval  of  those  parts  of  new 
drug  apphcations  5-914  and  6-340 
pertaining  to  the  drug  products  named 
above,  and  approval  of  new  drug 
applications  8-670.  8-893, 11-536, 12- 
909, 12-010,  and  n-905,  and  all 
amendments  and  supplements  thereto 
are  withdrawn  effective  April  30. 1982. 

Shipmeot  in  interstate  commerce  of 
the  abova  products,  or  any  identical, 
related,  or  similar  product  (as  limited 


above)  that  is  not  tha  subject  of  an 
approved  new  drug  application  will  then 
be  unlawful. 

Dated  March  3a  1982. 

|.  Richaid  CHMit. 

Director,  Bureau  of  Drugs. 

[FR  Doc  K-uan  FUcd  4-U-«:  litS  «ia( 
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National  Institutes  of  Heafth  | 

Board  of  ScientWc  Counselora, 
NatkNMl  hMtttute  of  Envtronmental 
Health  Sdences;  Meeting 

Pursuant  to  Pub.  L  92-463.  notice  is 
hereby  given  of  the  meeting  of  the  Board 
of  Scientific  Counselors,  National 
Institute  of  Environmental  Health 
Sciences,  June  2-3. 1982.  in  Building  101 
conference  room  South  Campus, 
Nationeil  Institute  of  Environmental 
Health  Sciences,  Research  Trian^e 
Park,  North  Carolina. 

This  meeting  will  be  open  to  the 
public  from  9  a.m.  to  12  noon  on  June  2. 
for  the  purpose  of  presenting  an 
overview  of  the  organization  and 
conduct  of  research  in  the  Laboratory  of 
Pulmonary  Function  and  Toxicology. 
Attendance  by  the  public  will  be  limited 
to  space  available. 

In  accordance  with  the  provisions  set 
forth  in  Section  552(cK6]  Tide  5  U.S. 
Code  and  Section  10(d]  of  Pub.  L  92-463. 
the  meeting  will  be  closed  to  the  pubUc 
on  June  2  fit)m  approximately  1  p.m.  to 
adjournment  on  June  3, 1982.  for  the 
evaluation  of  the  programs  of  the 
Laboratory  of  Pulmonary  Function  and 
Toxicology,  including  the  consideration 
of  pers<Mmel  quahfications  and 
performance,  the  competence  of 
individual  investigators,  and  similar 
items,  the  disclosure  of  whidi  would 
constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

The  Executive  Secretary.  Dr.  Charles 
E.  Carter.  Scientific  Director,  National 
Institute  of  EnvirtHmiental  Healdi 
Sciences,  Research  Triangle  Park,  North 
Carolina  27709.  telephone  (919)  541- 
3205,  FTS  629-3205,  wall  furnish 
summaries  of  the  meeting,  rosters  of 
committee  members  and  substantive 
program  information 

Dated:  April  9. 19B2. 
Betty  J.  Beveridge, 
Committee  Management  Officer,  Notional 

Institutes  of  Health. 

[FR  Doc  82-l()eM  FUad  4-l»-tt  a>«S  ami 
SaUNQ  COM  4140-»t-« 
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Board  of  Scientific  Counselors; 
Meeting 

Pursuant  to  Pub.  L  92-483.  notice  is 
hereby  given  of  the  meeting  of  the  Board 
of  Scientific  Counselors,  National 
Institute  of  Allergy  and  Infectious 
Diseases,  on  June  2,  3,  and  4, 1982.  On 
June  2  and  3.  the  meeting  will  be  held  in 
Conference  Room  218.  Building  5, 
National  Institutes  of  Health.  Bethesda, 
Maryland.  On  June  4  the  meeting  will  be 
held  in  Conference  Room  7A-24, 
Building  31,  National  Institutes  of 
Health,  Bethesda,  Maryland.  The 
meeting  will  be  open  to  the  public  on. 
June  2  and  3  from  8:30  a.m.  imtil 
adjournment.  During  this  open  session, 
the  permanent  staff  of  the  Laboratory  of 
Parasitic  Diseases  will  present  and 
discuss  their  immediate  past  and 
present  research  activities. 

In  accordance  with  the  provisions  set 
forth  in  Section  552b(c)(6).  Title  5.  U.S. 
Code  and  Section  10(d]  of  Pub.  L.  92-463. 
the  meeting  of  the  Board  will  be  closed 
to  the  public  on  Jime  4  from  8:30  a.m. 
until  adjournment  for  the  review, 
discussion,  and  evaluation  of  individual 
intramural  programs  and  projects 
conducted  by  the  National  Institute  of 
Allergy  and  Infectious  Diseases, 
including  consideration  of  personal 
qualifications  and  performance,  and  the 
competence  of  individual  investigators, 
and  similar  items,  the  disclosure  of 
which  would  constitute  a  clearly 
unwarranted  invasion  of  personal 
privacy. 

Mr.  Robert  L  Schreiber,  Chief.  Office 
of  Research  Reporting  and  Public 
Response.  National  Institute  of  Allergy 
and  Infectious  Diseases,  Building  31, 
Room  7A-32,  National  Institutes  of 
Health,  Bethesda.  Maryland  20205. 
telephone  (301)  496-5717,  will  provide 
summaries  of  the  meeting  and  rosters  of 
the  Board  members. 

Dr.  Kenneth  W.  Sell.  Executive 
Secretary,  Board  of  Scientific 
Counselors,  NIAID,  National  Institutes 
of  Health,  Building  5,  Room  137, 
telephone  (301)  496-2144.  will  provide 
substantive  program  information. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  13-301,  National  Institutes  of 
Health) 

Dated:  April  9, 1982. 

Betty  |.  Baveridge. 

Committee  Management  Officer,  National 
Institutes  of  Health. 

[FR  Doc  82-10649  Filed  4-19-82;  8:48  am| 
WtXINa  COM  414041-M 


Communicative  Disorders  Review 
Committee;  Meeting 

Pursuant  to  Pub.  L  92-463,  notice  is 
hereby  given  of  the  meeting  of  the 
Commimicative  Disorders  Review 
Committee.  National  Institutes  of 
Health.  June  25. 1982.  in  the  Pinehurst 
Room  of  the  Linden  Hill  Hotel  and 
Racquet  Club,  5400  Pooks  Hill  Road, 
Bethesda,  Maryland  20814. 

The  meeting  will  be  open  to  the  public 
from  8:30  a.m.  until  9:30  a.m.  on  June 
25th,  to  discuss  program  planning  and 
program  accomplishments.  Attendance 
by  the  public  will  be  limited  to  space 
available. 

In  accordance  with  the  provisions  set 
forth  in  Section  552b(c)(4),  and  552(c)(6), 
Title  5.  U.S.  Code  and  Section  10(d)  of 
Pub.  L.  92-463.  the  meeting  will  be 
closed  to  the  public  on  June  25th  from 
9:30  a.m.  to  adjournment  on  that  day,  for 
the  review,  discussion  and  evaluation  of 
individual  grant  applications.  The 
applications  and  the  discussion  could 
reveal  confidential  trade  secrets  or 
commercial  property  such  as  patentable 
material,  and  personal  information 
concerning  individuals  associated  with 
the  applications,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Sylvia  Shaffer,  Chief,  Office  of 
Scientific  and  Health  Reports,  Building 
31,  Room  8A03,  NIH.  NINCDS,  Bethesda. 
MD  20205,  telephone  301/496-5751,  will 
furnish  summaries  of  the  meeting  and 
roster  of  conmiittee  members. 

Dr.  Marilyn  Semmes,  Executive 
Secretary,  NINCDS,  NIH,  Federal 
Building,  Room  9C14.  Bethesda,  MD 
20205,  telephone  301/496-9223,  will 
furnish  substantive  program 
information. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  13.861,  Communicative 
Disorders  Program,  National  Institutes  of 
Health) 

NIH  programs  are  not  covered  by  0MB 
Circular  A-95  because  they  fit  the  description 
of  "programs  not  considered  appropriate"  in 
section  8(b)(4]  and  (5)  of  that  Circular. 

Dated:  April  9. 1962. 
Betty  ].  Bavaridge, 

Committee  Management  Officer,  National 
Institutes  of  Health. 

(PR  Doc  82-10880  Filed  4-19-82: 8:45  am)  ^ 
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Large  Bowel  and  Pancrestic  Cancer 
Review  Committee  (Pancreatic  Cancer 
Review  Subcommittee);  Meeting 

Pursuant  to  Pub.  L.  92-463,  notice  is 
hereby  given  of  the  meeting  of  the  Large 
Bowel  and  Pancreatic  Cancer  Review 
Committee,  (Pancreatic  Cancer  Review 
Subcommittee],  National  Cancer 


Institute,  June  8, 1982,  Tidewater  Place, 
Room  1521, 1440  Canal  Place,  New 
Orleans,  Louisiana  70112.  This  meeting 
will  be  open  to  the  public  on  Jane  8  from 
8:30  a.m.  to  10:00  a.m.  to  review 
administrative  details.  Attendance  by 
the  public  will  be  limited  to  space 
available. 

In  accordance  with  provisions  set 
forth  in  Sections  552b(c)(4)  and 
552b(c)(6),  Title  5,  U.S.  Code  and  Section 
10(d)  of  Pub.  L  92-463,  the  meeting  will 
be  closed  to  the  public  on  June  8,  from 
10:00  a.m.  to  adjournment,  for  the 
review,  discussion  and  evaluation  of 
individual  grant  applications.  These 
applications  and  the  discussions  could 
reveal  confidential  trade  secrets  or 
commercial  property  such  as  patentable 
material  and  personal  information 
concerning  individuals  associated  with 
the  applications,  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Mrs.  Winifred  Lumsden,  die 
Committee  Management  Officer, 
National  Cancer  Institute,  Building  31, 
Room  10A06.  National  Institutes  of 
Health,  Bethesda,  Maryland  20205  (301/ 
496-5708)  will  provide  summaries  of  the 
meeting  and  rosters  of  committee 
members,  upon  request. 

Dr.  William  E.  Straile,  Executive 
Secretary,  Pancreatic  Cancer  Review 
Subcommittee,  National  Cancer 
Institute,  Blair  Building,  Room  7A05, 
National  Institutes  of  Health,  Bethesda, 
Maryland  20205  (301/427-6800)  will 
furnish  substantive  program 
information. 

(Catalog  of  Federal  Domestic  Assistance 
Numbers  13.393. 13.394, 13.395,  project  grants 
in  cancer  cause  and  prevention;  detection 
and  diagnosis;  and  cancer  treatment 
research,  National  Institutes  of  Health) 
(NIH  programs  are  not  covered  by  OMB 
Circular  A-95  because  they  fit  the  description 
of  "programs  not  considered  appropriate"  in 
section  8(b)  (4)  and  (5)  of  the  Circular) 

Dated:  April  9, 1982. 
Betty ).  Beveridge, 

Committee  Management  Officer,  National 
Institutes  of  Health. 

[FR  Doc.  82-10858  Piled  4-1S-82: 8:45  am] 
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National  Advlaory  Council  on  Aging; 
Meeting 

Pursuant  to  Pub.  L  92-463.  notice  is 
hereby  given  of  the  meeting  of  the 
National  Advisory  Covmcil  on  Aging. 
National  Institute  on  Aging,  on  May  25- 
26.  in  Building  31.  Conference  Room  6, 
National  Institutes  of  Health,  Bethesda. 
Maryland. 

The  meeting  will  be  open  to  the  public 
on  Tuesday.  May  25.  Irom  9:00  a.m.  until 
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2:00  p.m.,  for  opening  remarks,  a  status 
report  by  the  Director,  National  Institute 
on  Aging,  and  a  report  from  the  Council 
ad  hoc  Woiidng  Group  on  Program.  It 
will  again  be  open  to  the  public  on 
Wednesday,  May  26,  from  9:00  a.m.  until 
adjoumment,  for  a  presentation  by  the 
Veterans  Administration  on  research, 
education  and  other  aspects  of  VA  care 
to  the  aging  veteran,  a  fareweU  address 
by  the  Director,  National  Institute  on 
Aging,  and  a  report  from  the  Council  ad 
hoc  Working  Group  on  Health 
Promotion.  Attendance  by  the  public 
will  be  limited  to  space  available. 

In  accordance  with  the  provisions  set 
forth  in  Section  552b(c)(4]  and 
552b(c)(6),  Title  5,  U.S.  Code  and  Section 
10(d)  of  Pub.  L  92^463,  the  meeting  will 
be  closed  to  the  pubUc  on  May  25, 1982, 
from  approximately  2i)0  pjiL  until 
adjoumment  for  the  review,  discussion 
and  evaluation  of  grant  applications. 
These  applications  and  the  discussions 
could  reveal  confidential  trade  secrets 
or  commercial  property  such  as 
patentable  material  and  personal 
information  concerning  Individuals 
associated  with  the  applications,  the 
disclosure  of  which  would  constitute  a 
clearly  unwarranted  invasion  of 
personal  privacy. 

Ms.  June  McCana  Council  Secretary, 
National  Institute  on  Aging.  Building  31, 
Room  2C-05,  National  Institutes  of 
Health,  Bethesda,  Maryland  20205  (Area 
Code  301,  496-5898).  will  furnish 
substantive  program  information. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  13.866,  Aging  Research,  National 
Institutes  of  Health) 

NIH  programs  are  not  covered  by  OMB 
Circular  A-96  because  they  fit  the  description 
of  "programs  not  considered  appropriate"  in 
section  8(b)  (4)  and  (5)  of  that  Circular. 

(FS  Doc.  t2-1064C  Filed  4-19-S2: 9M  am] 
BILUNQ  CODE  4140-01-M 


National  Advisory  Dental  Research 
Council;  Meeting 

Pursuant  to  Pub.  L  92-463,  notice  is 
hereby  given  of  the  meeting  of  the 
National  Advisory  Dental  Research 
Council,  National  Institute  of  Dental 
Research,  on  June  7-8, 1982,  in 
Conference  Room  6,  Building  31-C, 
National  Institutes  of  Health,  Bethesda, 
Maryland.  This  meeting  will  be  open  to 
the  pubUc  from  9KX)  a.m.  to  adjoumment 
on  June  8  for  general  discussion  and 
program  presentations.  Attendance  by 
the  public  will  be  limited  to  space 
available. 

In  accordance  with  the  provisions  set 
forth  in  Sections  552b(c)(4)  and 
552b(c)(6),  Title  5,  U.S.  Code  and  Section 
10(d)  of  Pub.  L  92-463,  the  meeting  of 


the  Council  will  be  closed  to  the  public 
on  June  7  from  9KX)  a.m.  to  adjournment 
for  the  review,  discussion  and 
evaluation  of  individual  grant 
applications.  These  applications  and  the 
discussions  could  reveal  confidential 
trade  secrets  or  commercial  property 
such  as  patentable  material,  and 
personal  information  concerning 
individuals  associated  with  the 
applications,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Ms.  Doromy  Costinett,  Committee 
Management  Assistant  National 
Institute  of  Dental  Research.  National 
Institutes  of  Health,  Building  31-C, 
Room  2C21,  Bethesda,  MD  20205,  (phone 
301  496-2883)  will  furnish  rosters  of 
committee  members,  a  summary  of  the 
meeting,  and  other  information 
pertaining  to  the  meeting. 

(Catalog  of  Federal  Domestic  Assistance 
Programs  Nos.  13.840-Caries  Research, 
13.S41-Periodontal  Diseases  Research,  13.842- 
Craniofacial  Anomalies  Research,  13.843- 
Restorative  Materials  Research,  13.B44-Pain 
Control  and  Behavioral  Studies.  13.845-Dental 
Research  Institutes,  13.878-Soft  Ussue 
Stomatology  and  Nutrition  Research, 
National  Institutes  of  Health) 

NIH  programs  are  not  covered  by  OMB 
Circular  A-95  t)ecau8e  they  fit  the  description 
of  "programs  not  considered  appropriate"  in 
section  8(b)(4)  and  (5)  of  that  Circular. 

Dated:  April  9, 1982. 

Betty  J.  Beveridge. 

Committee  Management  Officer,  National 
Institutes  of  Health. 

(FR  Doc.  82-10651  Filed  4-19-82;  8:45  am] 
BIUING  COOC  414<MI1-M 


National  Advisory  Environmental 
Health  Sciences  Council;  Meeting 

Pursuant  to  Pub.  L  92-463,  notice  is 
hereby  given  of  the  meeting  of  the 
National  Advisory  Environmental 
Health  Sciences  Council,  National  • 
Institute  of  Environmental  Health 
Sciences,  June  7-%,  1982,  in  Building  31C, 
Conference  Room  7,  National  Institutes 
of  Health,  Bethesda,  Maryland. 

This  meeting  will  be  open  to  the 
public  on  June  7. 1982,  from  9  a.m.  to 
approximately  12  noon  for  the  report  of 
the  Director.  NIEHS,  and  for  discussion 
of  the  NIEHS  budget,  program  policies 
and  issues,  recent  legislation,  and  other 
items  of  interest.  Attendance  by  the 
public  will  be  limited  to  space  available. 

In  accordance  with  the  provisions  set 
forth  in  Sections  552b(c)(4)  and 
552b(c)(6),  Title  5  U.S.  Code  and  Section 
10(d)  of  Pub.  L  92-463.  the  meeting  will 
be  closed  to  the  public  on  June  7.  from 
approximately  1:00  p.m.  to  adjoumment 
on  June  8, 1982,  for  Oie  review, 
discussion  and  evaluation  of  individual 


grant  applications.  These  applications 
and  the  discussions  could'reveal 
confidential  trade  secrets  or  commercial 
property  such  as  patentable  material, 
and  personal  information  concerning 
individuals  associated  with  the 
applications,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Winona  Herrell,  Committee 
Management  OfRcer,  NIEHS,  Building 
SlTRoom  2B55,  National  Institutes  of 
Health,  Bethesda,  Maryland  20205,  (301) 
496-3511,  will  provide  summaries  of  the 
meeting  and  rosters  of  council  members. 

Dr.  Wilford  L  Nusser,  Associate 
Director  for  Extramural  Program, 
National  Institute  of  Environmental 
Health  Sciences,  P.O.  Box  12233, 
Research  Triangle  Park,  North  Carolina 
27709,  (919)  541-7723,  FTS  62»-7723.  will 
furnish  substantive  program 
information. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  13,892,  Prediction,  Detection 
and  Assessment  of  Environmentally  Caused 
Diseases  and  Disorders;  13.893,  Mechanisms 
of  Environmental  Diseases  and  Disorders; 
13.894,  Environmental  Health  Research  and 
Manpower  Development  Resources,  National 
Institutes  of  Health) 

NIH  programs  are  not  covered  by  OMB 
Circular  A-95  because  they  fit  the  description 
of  "programs  not  considered  appropriate"  in 
section  8(b)  (4)  and  (5)  of  that  Circular. 

Dated:  April  9, 1982. 
Betty ).  Beveridge, 

Committee  Management  Officer,  National 
Institutes  of  Health. 

[FR  Doc.  82-10853  Filed  4-lS-8£  8:45  am] 
niXING  CODE  4140-01-M 


National  Advisory  General  Medteal 
Sciences  Council;  IMeeting 

Pursuant  to  PI,.  92-463,  notice  is 
hereby  given  of  the  meeting  of  the 
National  Advisory  General  Medical 
Sciences  Coimcil  National  Institute  of 
General  Medical  Sciences,  National 
Institutes  of  Health,  on  May  27  and  28. 
1982.  BuUding  1.  WUson  Hall  Bethesda. 
Maryland. 

This  meeting  will  be  open  to  the 
public  on  May  27, 1982.  from  9:00  ajn.  to 
12  noon  for  opening  remarks;  report  of 
the  Director.  NIGMS;  and  other  business 
of  the  Council.  Attendance  by  the  public 
will  be  limited  to  space  available. 

In  accordance  with  provisions  set 
forth  in  Section>552b(c)  (4)  and  552b(c) 
(6),  Title  5,  U.S.  Code,  and  Section  10(d) 
of  P.L.  92-463,  the  meeting  wiU  be  closed 
to  the  public  on  May  27  from 
approximately  IKX)  p.m.  to  5KX)  p.m..  and 
on  May  28. 1982,  from  9«)  a.m.  until 
adjournment,  for  the  review,  discussion. 
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and  evaloattion  of  indivdaal^grBiit 
applications.  These  applications  md  the 
discuaaions  could  reveal  confidential 
trade  sectets  or  commercial  property 
such  as  patentable  material,  and 
personal  iAfomation  concerning 
individuals  aaaociated  with  the 
applications,  disclosure  of  which  -would 
constitute  a  clearly  imwarranted 
invasion  of  personal  privacy. 

Ms.  Ellen  Casselbarry.  Public 
Infoimation  Officer,  National -Institute  of 
General  Medical  Sciences,  National 
Institutes  of  Health.  Room  QAlZ. 
Westwood  Building.  Bethesda, 
Maryland  20205,  Telephone:  301,  496- 
7301  willj)rovide  a  summary  of  .the 
meeting  and  a  roster  of  council 
members.  Dr.  Ruth  L  Kirschstein. 
Executive  Secretary,  NAGMS  Council. 
National  Institutes  of  Health.  Westwood 
Building.  Room  926.  Bethesda.  Maryland 
20205.  Telephone:  301.  496-7891  will 
provide  substantive  program 
information. 

(Catalog'Of  Federal  Domeatic  Assistance 
Programs  iNo8. 13-621,  Phyaiologgr  and 
Biomedical  Engineering;  13-659, 
Pharmacology-Toxicology  Research;  13-862, 
Genetics  Research;  13-863,  Cellular  and 
Molecular  Basis  of  Disease  Research:  and  13- 
680,  Minority  Access  to  Research  Careers 
(MARACJ] 

NIH  programs  are  not  covered  by 
0MB  Circular  A-96  because  they  fit  the 
description  of  "programs  not  considered 
appropriate"  in  section  8(b)  .(4)  and  .(5)  of 
the  Circular. 

Dated:  April  9. 1982. 

Betty  J.  B«veridge. 

Committee  Management  Officer,  National 
Institutes  of  Health. 

|FR  Doc  8Z-10eSS  FUcd  4-19-BZ:  8:45  a.in.) 
l414»Mn  M 


Subconwnittee  on  Environmantal 
Health  Sciences  Centers;  JMeeM^g 

Pursuant  to  Pub.  L.  62-468,  notice  is 
hereby  given -of  the  meeting  of  the 
Subcommittee  on  Environmental  Health 
Sciences  Centers  of  the  Nertional 
Advisory  'Environmental  Health 
Sciences  Council,  National  Institute  of 
Environmental  Health  Sdaaoea^n  )ime 
6. 1982.  8100  ip.m.  to  9:00  p.m..  in  Building 
31,  Room  2855,  National  Institutes  of 
Health,  Bethesda,  Maryland. 

In  accordance  wi&^epsKUBionsiaet 
forth  in  Section8:582b(a](«)  and 
552b(c](e).  Title  5  U.S.  <Cofie«nd  Section 
10(d)  of  Puk  L  92-463.  tiro-meettng  will 
be  closed  to  the  public  lor  flie 'review, 
discussion  and  evaluation  of<aenter 
grant  applications.  These  applioations 
and  the  discuaaions  could  reeveal 
confidential  ^ade  secrets  or  commercial 
property  such  as  patentable  material. 


andpeiBonaliriformationsonoeming 
individuals  associated -wlthithe 
applications,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

(Catalog  of  Federal  "Domestic  Assistance 
Program  Nos.  13<692,  Prediction,  Detection 
and  Assessmentof  Environmentally  CHused 
Diseases  and  Disorders;  13,893,  Mechanisms 
of  Environmental  Diseases  and  Disorders; 
13,894,  Environmental  Health  Research  and 
Manpower  Development  Resources,  National 
Institutes  of  Healft) 

NIH  programs -are  net  covared°by  OMB 
Circular  A-95  because  they  fit  the  description 
of  "programs  not  considered  appropriate"  in 
section  8(bn4)  and  {5)x)f  that  Circular. 

Dated:  April -9, 1982. 

Betty  y.  Bevaridge, 

Committee  Management  Officer,  National 
Institutes  ofHealth. 

|FR  Doc  S2-106S2  Filed  4-1S-82;  ft4S  ai4] 
BtLUNQ  CODE  414<MI1-«I 


DEPARTMBiiT  OFHOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  Assistant  Secmtary  lor 
Housing — Federal  Housing 
Commissioner 

[Docket  No.  N-82-1 1  m 

Section  202  Loans  for  Housing  for  the 
Elderly  or  Handicapped; 
Announcement  of  Fund  AvallablOty, 
Fiscal  Year  1982 

aqency:  Office  of  Assistant  Secretary 
for  Housing — ^Federal  Housing 
Commissioner,  HUD. 
action:  Notice. 

SUMMiWY:  HUD  is  announcing  the 
availability  of  fiscal  Year  1982  loan 
authority  under  the  Section  202  Housing 
for  (he  Elderly  or  Handicapped  Direct 
Loan  Program.  The  loan  auOiority  will 
be  used  to  provtide  direct  Federalloans 
for  a  maximum  term  of  40  years  under 
Section  202  oFthe  Housing  Act  of  1959. 
as  amended,  to  assist  private,  nonpro^t 
corporatioas  and  consumer  cooperatives 
in  the  development  of  new  or 
substantially  rehabOitatedliouBing  and 
related  facllifies  to  serve  the  eldeifly  or 
handicapped, 

FOR  nmTHiii  iNFOflMATiON  contact: 
The  HUDf  ielddffice  for  your 
jurisdiction. 

SMPPttMBNTAnv  inforhution:  Notice  is 
hereby  givaiipnreaant  to  Title  24.  Code 
of  Federal iRegillations.  Part  885.. as 
amended.  thatitheCepartment  of 
Housing  and  Urban  Development  will  be 
accepting  AppHcations  forvFund 
Reservations  from  eligible  Borrowers 
(see  S  885.5 -for  the  definition  erf 
"Borrower"  and  other  terms  used 


herein) for  the  prwnsion  oldiEect rloans 
for  the  construction  or  substantial 
rehabilitation <of  Housing  and  Related 
Facilities  (as  defined)  for  dwelling  tised 
by  Elderly  or  Handicepped  Families  {sb 
defined)  under  the  provisions'of  Section 
202  of  the  Housing  Act  of  1959.  as 
amended.  Subject  to  issuance  «f 
regulations  that  are  presently  being 
developed,  applications  may  also  be 
accepted  for  loans  for  the  acquisition 
with  or  without  moderate  rehs^iUtation 
of  housing  and  related  facilities  for-use 
as  group  homes  for  the  nonelderly 
handicapped. 

The  Assistant  Secretary  for  Housing  is 
assigning  Section  202  loan  fund 
authority  for  Fiscal  Year  1982  to  tiie 
HUD  Field  Offices  identified  below  in 
conformance  with  the  provisions  of 
Section  2ia(d)  of  the  Housing  and 
Commimity  Development  Act  of  1974.  as 
amended,  as  provided  at  24  CFR  Part 
891,  SubpartD. 

While  the  predse  number  of  units  to 
be  funded'dependsiipon  actual 
approvable  applications  received,  the 
following  distribution  plan  shows  the 
approximate  numbers  tif  units  and  loan 
authority  available  for  new  applications 
in  each  Field  Office  jurisdiction  ior 
Fiscal  Year  1982. 

Fiscal  Year  it982  Sbction  202:  Oistrwutiom 
PlanbyHUD  Field  Office  Jurisdiction 


Estimated, 
Naot    ' 

U«8 

.Eslimatad<«ovi 
authortly' 

Boston  Regional  OHtoK 

Bo«on _ 

Manchester    (Bangor,    Bur- 

Nngton) 

435f 
178 

ae 
lat 

828,126.700 

8,271,000 
3  875,000 

10,138.200 

Total _ _ 

New  York  Regional  Offioa: 
Buftalo  (Albany).... 

CariMwan 

Newark  (CanxJan) 

New  York 

889, 

948 
382 
417 
•44 

48,211.900 

T8.BS8.100 
17.8a2»0 
24.623.000 
67.588,200 

Tom 

Philadelphia  Regional  Olfloe: 

Baltimore _ 

PhiladalpNe  (VMMnglBal 

Pi«fj«^ 

Mae 

132 

106' 

832, 

182 

8S4l 

100' 

117,139400 

6.749.300 
ZTfiaiJKO 
1S.S46.S00 
i604,800 
8.728^00 
4,804,700 

Charleston _.    

Pirhmerrt ...,, n 

Tout „_ 

Atlanta  Regional  OMoc 
ASvili- —       __ 

14tS' 

sn 

2BT- 
177 
882 
186 

813 
1M 
172 
207 

^89383,700 

11,970,100 
103»,790 

7.063,300 
12*11JO0 

6.832.S00 

3».4ai.eoo 

*M*JSO0 
6,682,500 
8,748,500 

CDlun*ila_ 

larliaan 

Jackionvllla  Voni  Q^Uea. 
Tampa) 

Knnniha 

NaahviHe  (kHenvNa) - 

LouisvMa. 

TnTfl                         „r., , 

2S84 

823 
180 

100,330,500 

38,188.800 
S.0ia700 

Chicago  Regional  OWca: 

Chicago  (SpnngDeM]  

Cohmtwa 
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Fiscal  Year  1982  Section  202;  Distribution 
Plan  by  HUD  Field  Office  Jurisdiction— 
Continued   . 


Cleveland .^ 

Cincinnati „ 

Detroit 

Grand  Rapids 

Indianapolis... _. 

Milwaukee « 

Minn-St.  Paul 


Fort 


Total _ 

Dallas  Regional  Office: 
Dallas    (Ait>uquerque, 

Worth,  Lubbock). „. 

Little  Rock 

New  Orieans  (Shreveport) 

Oklahoma  Oly  (Tulsa) 

Houston _ 

San  Antoni6..t -___.„. 

Total 

^ansas  Oty  Regional  Office: 

Kansas  City  (Topeka) 

Omaha 

Des  Moines 

St  Louis 

Total _. 

Denver  Regional  Office: 
Denver      (Helena.      Fargo, 
Sioux    Falb.    Salt    Lake 
,    City,  Casper) 


Total 

San       Francisco       Regnnal 
Office: 

Honolulu _ 

Los    Angeles    (San    Diego. 

Santa  Ana)... _ „ 

Phoenix _ „ 

San      Francisco      (Fresno, 

Reno.  Las  Vegas) 

Sacramento 


Total.. 


4 


Seattle  Regnnal  Office: 

Portland _.. 

Seattle  (Spokane) 


Total.. 


Estimated 
No  of 
unite 


247 
95 
287 
199 
362 
309 
406 


2648 


450 
190 
195 
176 
187 
190 


1388 

344 

119 

.  248 

205 


916 


356 


356 


21 


780 
156 


450 
124 


1531 


197 
237 


434 


Estimated  loan 
■uthority' 


$10,424,400 
3.914.700 
15.765,900 
7,975,500 
14.509,000 
15,161,200 
18.048,500 


127.006,700 


18.124.900 
6,606.600 
9.021,700 
7,659,700 
7,253,800 
7,474,500 


56.141,200 

14.305,400 
4,606,000 
9.184,800 
9.786,000 


37,882,200 


14,500,700 


14,500.700 


1.139,700 

45,963,300 
6,754,400 

24,247,700 
5,095,100 


83.220,200 

6.445.900 

11.204,200 


19,650.100 


■  Pursuant  to  Section  213<d)  of  Itie  Housing  and  Communt- 
ty  Development  Act  of  1974,  as  amended,  the  estimated 
loan  authority  is  aubiect  to  lurtfier  breakdown  into  "metropoli- 
lan'  and  "nonmelropolitan"  areas. 

The  distribution  plan  set  forth  aboe  is 
provided  as  a  guide  for  prospective 
Borrowers.  It  indicates  the  estimated 
loan  authority  that  can  be  expected  to 
be  made  available  for  applications  for 
units  in  each  HUD  Field  Office 
jurisdiction.  However,  these  unit  and 
loan  estimates  are  subject  to  change 
upon  Regional  and/or  Field  Office 
determinations.  Such  changes  may  be 
necessary  in  order  to  assure  that  there  is 
enough  loan  authority  in  each  Field 
Office  to  support  housing  projects  of 
feasible  size.  Each  HUD  Field  Office 
receiving  Fiscal  Year  1982  loan  authority 
will  prepare  and  publish  a  single 
Invitation  for  Applications  for  Section 
202  Fund  Reservation  (Invitation)  for  its 
jurisdiction  which  indicates  the  amount 
of  such  authority  and  the  maximum 
number  of  units  this  amount  is  expected 
to  assist 


The  Invitation  will  designate  those 
allocation  areas  where  Section  202 
projects  are  consistent  vfiih  the  goals  in 
approved  Housing  Assistance  Plans 
(HAP)  and  comparable  estimates  for 
non-HAP  areas. 

Limitations  on  Fund  Availability  to 
Certain  Areas 

Prospective  Borrowers  interested  in 
applying  should  be  aware  of  the 
requirements  governing  the  allocation  of 
loan  authority  as  set  forth  in  S  885.200  of 
the  Regulations.  In  view  of  the  limited 
funds  for  projects  in  Fiscal  Year  1982, 
Field  Office  Invitations  may  in  some 
instances  determine  that  the  most 
appropriate  allocation  area  would  be 
the  entire  Field  Office  jiuisdiction. 
Because  of  previous  years'  program 
selections,  localities  in  some  allocation 
areas  may  have  received  a  greater 
portion  of  housing  for  the  elderly  than 
would  otherwise  have  occurred,  and  as 
a  result,  it  may  not  be  possible  to 
approve  Section  202  applications  in 
some  of  those  localities.  The  Field  Office 
Invitation  may  designate  any  localities 
which  may  be  entitled  to  priority 
consideration  based  on  relative 
underfunding.  However,  and  in 
accordance  with  §  885.205(c)(2)  and  (3) 
of  the  Regulations,  the  following  will  be 
considered  in  the  HUD  review  and 
selection  process. 

(a)  Applications  for  the  elderly  or  for 
the  nonelderly  handicapped  from 
designated  and/or  nondesignated  areas 
will  be  accepted  and  processed. 

(b)  Projects  for  the  nonelderly 
handicapped  from  nondesignated  areas 
will  be  considered  for  funding  along 
with  all  other  applications  from  : 
designated  areas. 

(c)  Projects  for  the  elderly  from 
nondesignated  areas  will  be  considered 
for  funding  only  if  insufficient 
approvable  applications  for  elderly 
projects  from  designated  areas  and 
nonelderly  handicapped  projects  from 
nondesignated  areas  are  received. 

As  mentioned  above,  interested 
Section  202  Borrowers  will  be  notifieil  of 
the  designated  allocation  areas  by  an 
Invitation  prepared  and  advertised  by 
the  HUD  Field  Offices. 

Schedule  for  Section  202  Invitations, 
Workshops  and  Applications  Deadline 

All  Applications  for  Section  202  Fund 
Reservations  submitted  by  eligible 
Borrowers  must  be  filed  with  the 
appropriate  HUD  Field  Office  and  must 
contain  all  exhibits  and  additional 
information  as  required  by  Section 
885.210  of  the  Regulations.  HUD  Field 
Offices  will  publish  an  Invitation  in 
newspapers  of  general  circulation  and  in 
minority  newspapers  where  available 


serving  the  Field  Office  jurisdiction  once 
a  week  for  two  consecutive  weeks.  Field 
Offices  will  accept  applications  anytime 
after  publication  of  the  Invitation,  but  no 
application  will  be  accepted  after  the 
regular  closing  time  of  the  appropriate 
Field  Office  on  Wednesday,  June  30, 
1982,  unless  said  final  date  for 
submission  of  applications  is  extended 
by  the  Assistant  Secretary  for  Housing 
by  publication  of  an  extention  notice  in 
the  Federal  Register.  Applications  which 
are  mailed  may  be  accepted  provided 
they  bear  a  postmaric  date  and  time 
which  is  no  later  than  the  regular  closing 
time  of  the  Field  Office  on  June  30, 1982. 

Borrowers  interested  in  applying  for  a 
Fund  Reservation  under  Section  202  are 
encouraged  to  provide  the  appropriate 
Field  Office  with  the  name,  address  and 
telephone  number  of  the  Sponsor  and/or 
Borrower  organization(s),  to  advise  the 
Field  Office  whether  they  wish  to  attend 
the  workshop  described  in  the  following 
paragraph,  and  to  secure  the  program 
handbook  and  Application  Package. 
Borrowers  having  interest  in  acquisition 
with  of  without  moderate  rehabilitation 
of  housing  and  related  facilities  for  use 
as  group  homes  for  the  nonelderly 
handicapped  should  advise  the  Field 
Office  of  their  interest  in  order  that  they 
be  advised  when  the  regulation  is 
published.  Minority  organizations  also 
are  encouraged  to  participate  in  this 
program  as  Sponsors  and/or  Borrowers. 

Workshops  will  be  conducted  by  Field 
Offices  during  the  months  of  April  and 
May  1982  to  explain  the  Regulations  and 
instructions  governing  the  Section  202 
and  Section  106(b)  Seed  Money  loan 
programs,  to  distribute  Application 
Packages,  and  to  discuss  the  application 
procedures  including  the  Department's 
modest  design  and  cost  containment 
requirements  and  required  exhibits. 
More  detailed  information  covering  the 
time  and  place  of  the  particular 
workshops  will  be  indicated  in  the  Field 
Office  Invitation.  Arrangements  will  be 
made  by  the  Field  Office,  if  necessary, 
to  assure  that  any  interested 
handicapped  persons  are  able  to  attend 
and  participate  in  the  workship.  Such 
persons  should  contact  the  Field  Office, 
so  that  appropriate  arrangements  can  be 
made. 

Additional  Information 

Pursuant  to  |  885.205(a)(4)  of  the 
Regulations,  this  is  to  serve  further 
notice  that: 

(1)  In  keeping  with  the  Department's 
efforts  to  contain  costs,  the  present 
Section  202  Application  for  a  Section 
202  Fund  Reservation  is  being  expanded 
to  include  additional  submission,  design 
and  cost  containment  requirements  to 
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be  iaed'in««ahiBtiiig.R8cal  Tear  1962 
Section  862  Applications.  Tbese 
requirommts  are  set  {ortfa  in  a  MLR) 
Notice  and  will  be  included  in  the 
Section  202  Applicatian  Padcage 
available  at  the  local  HUD  Bield  Office. 
The  Section  .202  workahope  to  be 
conducted  by  HUD  Reld  Offices  will 
include  discussions  of  tbese  additional 
application  requirements.  Since  greater 
wei^  will  be  given  to  modest  design 
and  cost  containment  objectives  in  the 
ranking  process  dian  in  previous  years, 
applicants  are  encouraged  to  attend  the 
HUDworksfaips. 

(2)  Religious  bodies  may  serve  as 
Sponsors  of  Section  202  profeots,  but  the 
Borrower  corporation  must  be  a 
separate  legal  entity  in  order  to  comply 
with  Constitutianal  requirements  for 
separation  of  Church  and  State.  No 
religious  purpose  may  be  included  in  the 
Articles  of  Incorporation  or  By-Jaws, 
etc,  of  the  Borrower  corporation. 

(3)  Tbe^ransor  must  have  a  current 
exemption  ruling  from  the  fritemal 
Revenue  Service,  and  where  the 
Sponsor  and  Borrower  are  not  the  same, 
the  Borrower  corporation  must  have 
applied  for  an  exemption  ruling  from  the 
Internal  Revenue  Service  and  show 
evidence  of  same  by  the  time  It  submits 
its  application  to  HUD'(i.e.,  by  the 
deadline  date  of  ]\me  30. 1982]. 

(4)  Applications  may  be  submitted 
only  by  ehgible  Borrowers.  The 
Borrower  must  be  an  eligible 
corporation  as 'defined  in  Action -886.5 
of  the  Section  202  Regulations  and  must 
have  been  legally  incorporated  at  the 
time  its  Apphcation  is  filed  with  tthe 
appropriate  HDD  Field  Office. 

(5)  Projects  designed  exclusively  for 
the  chronically  mentally  ill  are  eligible 
under  the  same  conditions  and  criteria 
as  other  projects  designed  solely  for  the 
nonelderly  handicapped,  except  that 
only  group  homes  for  up  to  15  persons 
and  independent  hving  complexes  to 
serve  up  to  20  persons  may  be  proposed 
for  the  chronically  mentally  ill.  Sponsors 
who  intend  to  serve  the  chronically 
mentally  ill  will  be  required  toshiwv 
evidence  .of  Iheir  ability  to  provide  the 
necesseiry  supportive  services  for  the 
residents  of  Uie  group  home  or 
independent  living  complex  in  order  to 
assure  that  the  total  environment 
supports  the  goal  of  integrating  such 
persons  into  the  local  community. 

(6)  Outstanding  program  instructions 
pertaining  to  unit  limits  for  housing  for 
the  nonelderly  handicapped  (other  dian 
the  chranica%  mentally  ilt)  are  modified 
to  permit  group  homes  to  serve  up  t»  15 
persons  on  one  she,  and  independent 
living  complexes  to  include  up  to  40 
imits  on  one  site. 


(7)  Potsuont  to  Seotkm  8B5.215  of  the 
Regulationatno  aiogle  Borrower  may 
submit  on  AppUcotiai  or  Ai^ilicstions  in 
any  HUD  Jtei^  in  exQ«s  of  that 
necessary  to  finance  the  construction  or 
substantial  rehabilitation  of  three 
hundred  (300)  units  of  Housing  and 
Related  Facilites.  Further,  outstanding 
Handbook  instructions  set  forth  in 
Paragraph  1-Sb  of  HUD  Handbook 
4571.1  REV  state  that  'Reservations  for 
projects  intended  pvimarfiy  for  the 
elderly  generally  will  not  be  approved 
for  more  than  200  units."  Tins  policy  is 
intended  to  expand  the  number  of  areas 
in  the  community  where  the  elderly  can 
live  in  housing  specially  designed  to 
meet  their  needs.  Therefore, 
applications  which  would  result,  upon 
completion  of  the  particular  proposal,  in 
more  tiian  about  200  units  of  specially 
designed  housing  for  the  elderly  from 
any  source  in  ftat  immediate  area 
should  not  be  selected,  unless  the  Field 
Office  Area  Manager  or  Supervisor  fully 
docimients  the  reasons  for  such 
approval. 

(8)  To  be  considered  responsive  to  the 
Invitation,  among  other  requirements,  an 
application  for  a  project  to  be  located  in 
a  designated  allocation  area  (including 
those  instances  where  the  entire 
respective  metropolitan  or 
nonmetropolitan  portion  of  the  Field 
Office  Jurisdiction  is  the  designated 
allocation  area)  must  not  request  a 
larger  niunber  of  units  than  advertised 
for  that  area. 

In  those  instances  where  the 
designated  allocation  area  does  not 
encompass  the  entire  respective  portion 
of  a  field  office  jurisdiction,  an 
application  for  a  project  to  be  located  in 
a  nondesignated  area  must  not  request  a 
larger  number  of-units  than  the  number 
of  units  advertised  in  the  Invitation  for 
the  largest  metropolitan  or 
nonmetropolitan  area,  as  approporiate. 

(9)iiUD  wiU  make  contract  authority 
under  Section  £  of  the  United  States 
Housing  Act  of  M37,  as  amended, 
available  for  successful  Borrowers. 

(10)  Section  202  Fund  Reservations 
will  be  distributed  among  euccessful 
Borrowers  in  accordance  with  the 
requirements  of  Section  885.220  (Review 
of  Application  for  Fund  Reservation) 
and  on  the  basis  of  all  of  the  information 
furnished  by  the  Borrowers  as  set  forth 
in  the  Apphcatian  trackage  and  pursuant 
to  Section  885.225 '(Approval  of 
Applications)  iof!the  Regulations. 

(11)  Applicants  who  submitted 
applications  that  were  not  funded  due  to 
insufficient  Piaoal  Year  1961  Section  ^2 
loan  authority  ^(viU  have  to  reapi^y 
under  this  year's  Field  Office 
Invitations. 


(12)  Section  8ffii.4ia(|)  of  Ae 
Regulations  contaiBs-a  miniraum  capitd 
investment  requirement  for  Sectioa  202 
Borrowers.  This  requirement  applies  to 
all  Section  202  Borrowers  receiving  HUD 
Field  Offfice  approval  of  an  aj)plication 
for  a  Section  202  Fund  Reservation 
(under  the  provisions  of  Section  885.400 
et  seq.).  Said  nriTiitninn  <»pital 
investment  which  is  presently 
established  at  ane-half  of  1  percent 
(0;5%)  of  the  total  HUD-approved 
mortgage  amount  not  to  exceed  $10,000 
shall  apply  to  all  Section  202  projects 
receiving  Fund  Reservations  in  Fiscal 
Year  1982  unless  changed  by  Regulation 
amendment  publilshed  in  the  Fadeial 
Register.  Section  106(h)  funds,  pursuant 
to  Part  271,  may  not  be  used  to  satisfy 
the  minumum  capital  investment 
requirement. 

Borrowers  are  invited  to  submit 
applications  for  Section  202  Fund 
Reservations  in  accordance  with  this 
Announcement  and  Part  885.  Additional 
information  regarding  the  Section  202 
program  may  be  found  in  Part  885. 

The  Catalog  of  Fecteral  Domestic 
Assistance  Program  title  and  number  is 
Housing  for  the  EldeHy  or  Handicapped. 
14.157. 

(Sec.  202.  Housing  Act  of  1959  (12  U.S.C.  1701 
as  amended;  Sec.  7(d),  Department  of 
Housing  and  Urban  Developoment  Act  (42 
U.S.C.  3535(d)). 

Dated:  April  14. 1982.  . 
PhiUp  Abrams, 

General  Deputy  Assistant  Secretary  for 
Housing-Federal  Housing  Commissioner. 

|FR  Doc.  82-10700  FUmI  4-19-82;  8:45  am) 
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DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 
Nevada;  Order  Providing  for  Opening 
of  Lands 

April  9. 1982. 

1.  In  an  exchange  of  lands  made  under 
the  provisions  of  section  8  of  the  Act  of 
June  28, 1934  (48  Stat.  1272),  as 
amended,  the  following  lands  have  been 
reconveyedto  die  United  States: 

Mount  Diablo  Meridian,  Nevada 

T.  14  N..JL  63  E 

Sec.  25,  SEV«SEy4; 

Sec.  35.  NWV«NWy«,  SE^NWV^ 
NBV*NEV4.«'4NEV4; 

Sec.  38,  WViNW%.  WViNE14,  KEy4NEV<i. 
T.  14  N..  R.  64  E. 

Sec  29.  SV^SWV4: 

Sec.  30,  Lot  4,  SEy49Wy4,  S%SEy4. 
T.  15  N.,  R.  64  E.— Humboldt  National  Forest 

Sec.  12.  SWy4NEy4..SV4SWy4,  NEy4SWV«; 

Sec.  13.  NMiNWy4. 
T.  16  N.,  R.  65  E.— Humboldt  National  Forest 

Sec.  4,  NWy4SWy4; 


Sec.  5.  NWWSW^i: 

Sec.  6.  Lot*  3,  4.  NEy«SWy4.  NV2SEV4: 

Sec.  7,  SEV^NEV*.  NViSEy4. 

The  area  described  comprises 
approximately  1,347.78  acres  in  White 
Pine  County,  Nevada.  632.00  of  which  is 
within  the  boundaries  of  the  Humboldt 
National  Forest 

2.  At  8  a.m.  on  the  30th  day, 
conunencing  with  the  date  of  this 
publication,  the  land  within  the  Forest 
shall  be  open  to  such  forms  of 
disposition  as  may  by  law  be  made  of 
national  forest  lands. 

3.  Inquiries  concerning  the  forest  land 
should  be  addressed  to  the  Forest 
Supervisor,  Humboldt  National  Forest, 
P.O.  Box  1072,  Elko,  Nevada  89801. 

4.  At  8  a.m.  on  the  30th  day, 
commencing  with  the  date  of  this 
publication,  the  remaining  land,  which  is 
public  land,  shall  be  open  to  operation 
of  the  public  land  laws  and  the  mineral 
leasing  laws,  subject  to  valid  existing 
rights,  subject  to  existing  Recreation  and 
Public  Purposes  classification  N-7531, 
the  provisions  of  existing  withdrawals, 
and  the  reqoirements  of  applicable  law. 

The  portion  of  the  public  land 
described  below  which  is  classified 
under  the  Recreation  and  Public 
Purposes  Act  is  therefore  available  to 
Recreation  and  Public  Purposes 
applications  only  and  is  segregated  from 
mining  location  under  the  United  States 
mining  laws.  This  land  is  not  closed  to 
mineral  leasing  application  but  will  be 
considered  only  for  leasing  with  no 
surface  occupancy. 

Mount  Diablo  Meridian,  Nevada 
T.  14  N.,  R.  63  E. 
Sec.  25,  WV4SEy4SEV4: 
Sec.  35.  NWV4NWy4,  SE%NWy4.  S%NEy4. 

NEy4NEy4; 
Sec.  36.  WM!NWy4,  WV4NEy4,  j 

WV4NEy4NEy4.  i 

All  valid  applications  received  at  or 
prior  to  8  a.m.  on  the  30th  day, 
conunencing  with  the  date  of  this 
publication  shall  be  considered  as 
simultaneously  filed.  Those  received 
thereafter  shall  be  considered  in  the 
order  of  filing. 

At  8  ajn.  on  the  30th  day,  commencing 
with  the  date  of  this  publication,  the 
public  land,  except  that  portion 
segregated  by  the  Recreation  and  Pubhc 
Purposes  classification,  will  be  open  to 
location  and  entry  under  the  United 
States  mining  laws. 

5.  Inquiries  concerning  the  public  land 
should  be  addressed  to  Chief,  Division 
of  Operations,  Bureau  of  Land 
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Management,  P.O.  Box  12000,  Reno. 
Nevada  89520. 
Wm.  |.  MaloQcik. 

Chief,  Divition  of  Operations. 

|FR  Doc  82-10630  Piled  4-M-82:  8:45  nn| 
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Bureau  of  Land  Management 

Arizona  District  Managers; 
Redeiegation  of  Authority 

agency:  Bureau  of  Land  Management, 
Interior. 

action:  Notice. 

EFFECTIVE  DATE:  May  3, 1982. 

FOR  FURTHER  INFOR«IATION  CONTACT: 

Harold  Ramsbacher  (930)  Arizona  State 
Office.  2400  Valley  Bank  Center. 
Phoenix  Arizona  85073.  (602)  281-3141. 

Section  1.1(a)(2)  of  Bureau  Order  No. 
701,  dated  |uly  23. 1964  as  amended  by 
notice  published  45  FR  81128,  on 
Tuesday,  December  9, 1980  (FR  Doc.  No. 
80-38128.  filed  December  8. 1980) 
effective  November  30. 1980.  authorizes 
the  Bureau  of  Land  Management  State 
Directors  to  redelegate  to  District 
Managers  the  authority  to  take  actions 
on  behalf  of  the  State  Directors  in 
matters  hsted  in  Section  1.9  of  Part  L 

That  authority  is  hereby  redelegated 
to  Arizona  District  Managers  with 
respect  to  public  lands  under  the 
jurisdiction  of  each  District  Office  for 
matters  listed  in  Bureau  Order  701.  Part 
I.  Section  1.9  relating  to  exchanges; 
relating  to  materials  other  than  Forest 
Products;  relating  to  sites  for  recreation 
or  other  public  purposes;  relating  to  the 
sale  of  public  lands:  relating  to  all 
rights-of-way,  except  interstate  projects; 
relating  to  all  temporary  use  permits; 
relating  to  State  Oants,  and  relating  to 
leases,  easements  and  permits  under 
section  302  of  the  Federal  Land  Policy 
and  Management  Act. 

For  matters  that  involve  two  or  more 
Districts  under  the  jurisdiction  of  the 
Arizona  State  Director,  the  State 
Director  may.  without  further  notice,  or 
amending  this  notice,  redelegate  to  any 
District  Mcinager  the  authority  to  take 
all  actions  associated  with  such  matters 
that  involve  more  than  one  District 
Manager's  area  of  jurisdiction. 

Tom  Allen. 

Acting  State  Director. 
April  13. 1982. 

[FR  Doc  (2-10671  FMed  4-l»-B2:  MS  ami 
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Minerals  Management  Service 

Oil  and  Gas  and  Sulphur  Operations  In 
the  Outer  Continental  Shelf,  CNG 
Producing  Co. 

AGENCY:  Minerals  Management  Service, 
Interior. 


ACTION:  Notice  of  the  receipt  of  a 
proposed  development  and  production 
plan. 

SUMMARY:  Notice  is  hereby  given  that 
CNG  Producing  Company  has  submitted 
a  Development  and  Production  Plan 
describing  the  activities  it  projxwes  to 
conduct  on  Lease  OCS-G  2391.  Block  A- 
571.  High  Island  Area,  offshore  Texas. 

The  purpose  of  diis  Notice  is  to  inform 
the  public,  pursuant  to  section  25  of  the 
OCS  Lands  Act  Amendments  of  1978, 
that  the  Minerals  Management  Service 
is  considering  approval  of  the  Plan  and 
that  it  is  available  for  pubUc  review  at 
the  Office  of  the  Minerals  Manager,  Gulf 
of  Mexico  OCS  Region,  Minerals 
Management  Service.  3301  North 
Causeway  Blvd.,  Room  147,  Metairie. 
Louisiana  70002. 

FOR  FURTHER  MFOMRATION  CONTACT: 

Minerals  Management  Service,  Public 
Records,  Room  147,  open  weekdays  9 
a.m.  to  3:30  p.m.,  3301  North  Causeway 
Blvd..  Metairie.  Louisiana  70002,  Phone 
(504)  837-4720.  Ext  226. 
SUPPLEMENTARY  INFORMATION:  Revised 
rules  governing  practices  and 
procedures  under  which  the  Minerals 
Management  Service  makes  information 
contained  in  Development  and 
Production  Plans  available  to  affected 
States,  executives  of  affected  local 
governments,  and  other  interested 
parties  became  effective  December  13, 
1979,  (44  FR  53685).  Those  practices  and 
procediuTS  are  set  out  in  a  revised 
§  250.34  of  Title  30  of  the  Code  of 
Federal  Regulations. 

Dated:  April  13, 1982. 

Lowell  G.  Hammons, 

Minerals  Manager,  Gulf  of  Mexico  OCS 
Region. 

(FR  Doc  83-10673  Filed  4-l»-8£  8:45  am| 
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Oil  and  Gas  and  Sulphur  Operations  in 
the  Outer  Continental  Shelf;  Conoco. 
Inc. 

agency:  Minerals  Management  Service. 
ACTION:  Notice  of  the  receipt  of  a 
proposed  development  and  production 
plan. 

summary:  This  notice  announces  that 
Conoco  Inc.,  Unit  Operator  of  the  West 
DelU/Grandisle  Federal  Unit 
Agreement  Na  14-06-001-2454, 


submitted  on  April  8, 1982,  a  proposed 
supplemental  plan  of  development/ 
production  describing  the  activities  it 
proposes  to  conduct  on  the  West  Delta/ 
Grand  Isle  Federal  Unit. 

The  purpose  of  this  Notice  is  to  inform 
the  public,  pursuant  to  section  25  of  the 
OCS  Lands  Act  Amendments  of  1978, 
that  the  Minerals  Management  Service 
is  considering  approval  of  the  plan  and 
that  it  is  available  for  public  review  at 
the  offices  of  the  Minerals  Manager, 
Gulf  of  Mexico  OCS  Region,  Minerals 
Management  Service,  3301  N.  Causeway 
Blvd.,  Room  147,  Metairie,  Louisiana 
70002. 

FOR  FURTHER  INFORMATION  CONTACT 
Minerals  Management  Service,  Pubhc 
Records,  Room  147,  open  weekdays  9:00 
a.m.  to  3:30  p.m.,  3301  N.  Causeway 
Blvd.,  Metairie,  Louisiana  70002,  phone 
(504)  837-4720,  ext.  226. 
SUPPLEMENTARY  INFORMATION:  Revised 
rules  governing  practices  and 
procedures  under  which  the  Minerals 
Management  Service  makes  information 
contained  in  development  and 
productiion  plans  available  to  affected 
States,  executives  of  affected  local 
governments,  and  other  interested 
parties  became  effective  on  December 
13, 1979  (44  FR  53685).  Those  practices 
and  procedures  are  set  out  in  a  revised 
§  250.34  of  Title  30  of  the  Code  of 
Federal  Regulations. 

Dated:  April  13. 1982. 

Lowell  G.  Hammons, 

Minerals  Manager,  Gulf  of  Mexico  OCS 
Region. 

[FR  Doc.  82-10674  Piled  4-19-S2;  8:45  am) 
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Oil  and  Gas  and  Sulphur  Opsrations  In 
the  Outer  Continental  Shelf;  Gulf  Oil 
Exploration  and  Production  Co. 

AOENCY:  Minerals  Management  Service, 
Interior. 

ACTION:  Notice  of  the  Receipt  of  a 
Proposed  Development  and  Production 
Plan. 

summary:  Notice  is  hereby  given  that 
Gulf  Oil  Exploration  and  Production 
Company  has  submitted  a  Development 
and  Production  Plan  describing  the 
activities  it  proposes  to  conduct  on 
Lease  OCS-G  1256,  Block  172.  South 
Timbaher  Area,  offshore  Louisiana. 

The  purpose  of  this  Notice  is  to  inform 
the  public,  pursuant  to  Section  25  of  the 
OCS  Lands  Act  Amendments  of  1976, 
that  the  Minerals  Management  Service 
is  considering  approval  of  the  Plan  and 
that  it  is  available  for  public  review  at 
the  Offlce  of  the  Minerals  Manager,  Gulf 
of  Mexico  OCS  Region,  Minerals 
Management  Service,  3301  North 


Causeway  Blvd.,  Room  147,  Metairie, 

Louisiana  70002. 

FOR  FURTHER  INFORMATION  CONTACT. 

Minerals  Management  Service,  Public 
Records,  J^oom  147,  open  weekdays  9 
a.m.  to  3:30  p.m.,  3301  North  Causeway 
Blvd.,  Metairie,  Louisiana  70002,  Phone 
(504)  837-4720,  Ext.  226. 
SUPPLEMENTARY  INFORMATION:  Revised 
rules  governing  practices  and 
procedures  under  which  the  Minerals 
Management  Service  makes  information 
contained  in  Development  and 
Production  Plans  available  to  a^ected 
States,  executives  of  affectred  local 
governments,  and  other  interested 
parties  became  effective  December  13, 
1979  (44  FR  53685).  Those  practices  and 
procedures  are  set  out  in  a  revised 
§  250.34  of  Tide  30  of  the  Code  of 
Federal  Regulations. 

Dated:  April  13, 1982. 
Lowell  G.  Hammons, 

Minerals  Manager,  Gulf  of  Mexico  OCS 
Region. 

[FR  Doc  82-10675  Filed  4-1S-82;  S:4S  am| 
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Oil  and  Gas  and  Sulphur  Operations  In 
the  Outer  Continental  Shelf,  Marathon 
Oil  Co. 

agency:  Minerals  Management  Service, 

Interior. 

ACTION:  Notice  of  the  receipt  of  a 

proposed  development  and  production 

plan. 

summary:  Notice  is  hereby  given  that 
Marathon  Oil  Company  has  submitted  a 
Development  and  Production  Plan 
describing  the  activities  it  proposed  to 
conduct  on  lease  OCS-G  2061,  Block  321, 
East  Cameron  Areas,  offshore 
Louisiana. 

The  purpose  of  this  Notice  is  to  inform 
the  pubhc,  pursuant  to  section  25  of  the 
OCS  Lands  Act  Amendments  of  1978. 
that  the  Minerals  Management  Service 
is  considering  approval  of  the  Plan  and 
that  it  is  available  for  public  review  at 
the  Office  of  the  Minerals  Manager,  Gulf 
of  Mexico  OCS  Region,  Minerals 
Management  Service,  3301  North 
Causeway  Blvd.,  Room  147.  Metairie, 
Louisiana  70002. 
FOR  FURTHER  INFORMATION  CONTACT 

Minerals  Management  Service,  Public 
Records,  Room  147.  open  weekdays  9 
a.m.  to  3:30  p.m.,  3301  North  Causeway 
Blvd.,  Metairie,  Louisiana  70002,  phone 
(504)  837-4720,  Ext  226. 

SUPPLEMENTARY  INFORMATION:  Revised 
rules  governing  practices  and 
procedures  under  which  the  Minerals 
Management  Service  make  information 
contained  in  Development  and 


Production  Plans  available  to  affected 
States,  executives  of  affected  local 
governments,  and  other  interested 
parties  became  effective  December  13, 
1979.  (44  FR  53685).  Those  practices  and 
procedures  are  set  out  in  a  revised 
S  250.34  of  Title  30  of  the  Code  of 
Federal  Regulations. 

Dated:  April  13, 1982. 

Lowell  G.  Hammons, 

Minerals  Manager,  Gulf  of  Mexico  OCS 
Region. 

(FR  Doc.  82-10676  Filed  4-l»-e2;  8:45  am] 
BILLING  CODE  431»-31-« 


Oil  and  Gas  and  Sulphur  Operations  in 
the  Outer  Continental  Shelf;  Shell 
Offshore  Inc.  _ 

AGENCY:  Minerals  Management  Service, 
Interior. 

ACTION:  Notice  of  the  receipt  of  a 
proposed  development  and  production 
plan. 

SUMMARY:  Notice  is  hereby  given  that 
Shell  Offshore  Inc.  has  submitted  a 
Development  and  Production  Plan 
describing  the  activities  it  proposes  to 
conduct  on  Lease  OCS-G  4734,  Block  A- 
6,  High  Island  Area,  offshore  Texas. 

The  purpose  of  this  Notice  is  to  inform 
the  public,  pursuant  to  section  25  of  the 
OCS  Lands  Act  Amendments  of  1978. 
that  the  Minerals  Management  Service 
is  considering  approval  of  the  Plan  and 
that  it  is  available  for  public  review  at 
the  Office  of  the  Minerals  Manager.  Gulf 
of  Mexico  OCS  Region.  Minerals 
Management  Service.  3301  North 
Causeway  Blvd.,  Room  147.  Metairie, 
Louisiana  70002. 

FOR  FURTHER  INFORMATION  CONTACT: 

Minerals  Management  Service,  Public 
Records,  Room  147,  open  weekdays  9 
a.m.  to  3:30  p.m.,  3301  North  Causeway 
Blvd.,  Metairie,  Louisiana  70002,  Phone 
(504)  837-4720,  Ext.  226. 

SUPPLEMENTARY  INFORMATION:  Revised 
rules  governing  practices  and 
procedures  under  which  the  Minerals 
Management  Service  makes  information 
contained  in  Developpient  and 
Production  Plans  available  to  affected 
States,  executives  of  a^ected  local 
governments,  and  other  interested 
parties  became  effective  December  13, 
1979,  (44  FR  53685).  Those  practices  and 
procedures  are  set  out  in  a  revised 
§  250.34  of  Title  30  of  the  Code  of 
Federal  Regulations. 
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Dated-  April  13, 1982. 

Lowell  G.  Hamnons, 

Minerals  Manager,  Gulf  of  Mexico  (DCS 
Region. 

(FR  Doc.  82-10877  Filed  4-l»-82-.  8:45  am) 
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Oil  and  Gas  and  Sulphur  Oparations  In 
the  Outer  Continental  Shelf;  Superior 

onca 

agency:  Minerals  Management  Service, 
Interior. 

ACTION:  Notice  of  the  receipt  of  a 
proposed  development  and  production 
plan. 

summary:  Notice  is  hereby  given  that 
the  Superior  Oil  Company  has  submitted 
a  Development  and  Production  Plan 
describing  the  activities  it  proposes  to 
conduct  on  Lease  OCS-G  0247.  Block 
102.  West  Cameron  Area,  offshore 
Louisiana. 

The  purpose  of  this  Notice  is  to  inform 
the  public,  pursuant  to  section  25  of  the 
OCS  Lands  Act  Amendments  of  1978, 
that  the  Minerals  Management  Service 
is  considering  approval  of  the  Plan  and 
that  it  is  available  for  public  review  at 
the  Office  of  the  Minerals  Manager,  Gulf 
of  Mexico  OCS  Region.  Nfinerals 
Management  Service.  3301  North 
Causeway  Blvd..  Room  147,  Metairie, 
Louisiana  70002. 

FOR  FURTHER  INFORMATION  CONTACT: 

Minerals  Management  Service.  Public 
Records,  Room  147,  open  weekdays  9 
a.m.  to  3:30  p.m..  3301  North  Causeway 
Blvd..  Metairie,  Louisiana  70002,  Hione 
(504)  837-4720,  Ext.  226. 

SUPPt-EMENTARY  INFORMATION:  Revised 
rules  governing  practices  and 
procedures  under  which  the  Minerals 
Management  Service  makes  information 
contained  in  Development  and 
production  Plans  available  to  affected 
States,  executives  of  affected  local 
governments,  and  other  interested 
parties  became  effective  December  13, 
1979,  (44  FR  53685).  Those  practices  and 
procedures  are  set  out  in  a  revised 
§  250.34  of  Title  30  of  the  Code  of 
Federal  Regulations. 

Dated  April  13. 1982.  | 

Lowell  G.  Hammons, 

Minerals  Manager.  Gulf  of  Mexico  OCS 
Region. 

|FR  Doc  82-10878  Piled  4-19-82:  8:4S  am) 
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Valuation  of  Federal  Coal  Used  for  In 
Situ  Gasification 

AQINCY:  Minerals  Management  Service, 
Interior. 


action:  Request  for  additional  public 
Comment 

summary:  The  KOnerals  Management 
Service  has  been  considering  methods 
for  valuing  coal  used  for  in  situ 
gasiHcation  because  such  coal  cannot  be 
valued  in  the  usual  fashion  which  is  the 
sale  price  f.o.b.  the  mine.  The  Minerals 
Management  Service  is  concerned  about 
valuing  in  situ  gasified  coal  because 
such  valuatioii  is  required  for  fair 
market  value  determinations  and  for 
Federal  royalty  payment  calculations. 
These  interesta  led  us  to  request  public 
comments  on  die  matter  in  the  Federal 
Register  of  August  10. 1961.  (46  FR 
40586). 

Twelve  extensive  comments  were 
received.  After  review  of  these  12 
comments,  we  have  determined  that 
there  are  two  preferred  approaches  to 
the  valuation  problem.  In  particular,  the 
preferred  approaches  are  either  (1) 
Valuing  the  Btu's  of  gas  produced  at  the 
regional  sale  price  per  Btu  of  the  coal 
used  in  situ;  or  (2)  valuing  the  low  or 
medium  Btu  gas  produced  at  the  actual 
or  implied  regional  price  for  such  gas. 
With  our  current  information,  we  are 
unable  to  determine  whether  it  is  more 
desirable  to  value  the  in  situ  coal 
produced  gas  at  the  former  coal 
equivalent,  or  the  latter  gas  equivalent 
price  cuid  additional  written  public 
comments  are  therefore  requested. 
Comment  is  especially  requested  on:  (1) 
howjeasible  it  is  to  estimate  the 
regional  f.o.b.  mine  price  of  the  type  of 
coal  used  in  situ;  (2)  how  feasible  it  is  to 
estimate  the  well  head  regional  low  or 
medium  Btn  gas  price.  Our  review  has 
indicated  concern  that  a  comparable 
regional  coal  may  not  be  being  sold  and 
that  accounting  problems  may  exist  in 
estimating  the  value  of  low  and  medium 
Btu  gas  from  sales  of  electricity,  high  Btu 
gas.  or  gasoline. 

DATE:  Comments  should  be  received  no 
later  than  May  15. 1982. 
ADDRESS:  Comments  should  be  sent  in 
writing  to  Chief,  Onshore  Minerals 
Management  Division,  Minerals 
Management  Service,  12203  Sunrise 
Valley  Drive.  MS  esa  NaUonal  Center, 
Reston.  VA  22091.  Both  sets  of 
conunents  will  be  available  for  public 
review  in  Room  6A120  at  the  above 
address  during  regular  business  hours 
(7:45  am  to  4:15  pm)  Monday  through 
Friday. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Brick  V.  Kaarlela,  Chief,  Branch  of 
Economic  Evaloation.  Onshore  Minerals 
Management  Division,  12203  Sunrise 
Valley  Drive.  MS  654.  National  Center. 
Reston,  VA  22091. 


Dated:  April  a  1982. 

Eddie  K.  WyiU. 

Acting  Chief.  Onshore  Minemh  Management 
Division. 

(FR  Doc.  82-10872  Filed  4-W-a£  e^tS  am| 
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Environmantal  Documents  I 

for  Proposed  OH  and  Gas  Operations 

on  the  Attantic  Outer  Continental  SheM 

(OCS) 

AOMCY.  Minerals  Management  Service. 
Interior. 

ACTKM:  Notice  of  availabiltty  of 
environmental  documents  prepared  for 
OCS  mineral  e3q>loration  proposals  on 
the  Adantic  OCS. 

summary:  The  Minerals  Management 
Service  (MMS)  in  accordance  with 
Federal  regulations  (40  CFR  Section 
1501.4  and  Section  1506.6)  that 
implement  the  National  Environmental 
Policy  Act  (NEPA).  announces  the 
avaUability  of  NEPA-related 
environmental  assessments  (EA's)  and 
findings  of  no  significant  impact 
(FONSI's),  prepared  by  the  MMS  for  die 
following  oil  and  gas  exploration 
activities  proposed  on  the  Atlantic  OCS. 
This  listing  includes  all  proposals  for 
which  environmental  documents  were 
prepared  by  the  Adantic  OCS  Region  in 
the  3-month  period  preceding  this 
Notice. 
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Oa 


Oa 
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Operalor/actMly 

Locrtton 

FONSIdoto 

UnJort/CMfilOiMliow 

CCS  Honk  Z71 
(12S  mta*  E.S.E 
OlNmttJCktU 
WwidNorti 
AdvUio). 

A|)r.  tS,  1962. 

Persons  interested  in  reviewing 
environmental  documents  for  the 
proposals  listed  above  or  obtaining 
information  about  EA's  and  FONSI's 
preprared  for  activities  on  the  Atlantic 
OCS  are  encouraged  to  contact  the 
appropriate  offices  in  the  Atlantic  OCS 
Region. 

FOR  FURTHER  INFORMATION  CONTACT 

Deputy  Minerals  Manager,  Offshore 
Field  Operations,  Atlantic  OCS 
Region,  Minerals  Management 
Service,  Tyson's  Beltway  Office 
Centre.  Suite  601, 1951  Kidwell  Drive, 
Vienna,  Virginia  22180;  (703)  285-2169; 
FTS-8^285-216a 
District  Supervisor,  North  Atlantic 
District,  Atlantic  OCS  Region, 
Minerals  Management  Service,  Mtuy 
Dunn  Road.  Barnstable  Mtmicipal 
Airport/East  Ramp,  Hyannis, 
Massachusetts  02601;  (617)  771-8506 
District  Supervisor,  Mid-Atlantic 
District,  Atlantic  OCS  Region, 
Minerals  Management  Service, 
Mainland  Professional  Plaza,  515 
Tilton  Road,  Northfield,  New  Jersey 
08225;  (609)  641-7966;  FTS-8-483-4311 
FOR  COPIES  CONTACT:  Records 
Management  Section,  Minerals 
Management  Service,  Tyson's  Beltway 
Office  Centre,  Suite  601. 1951  Kidwell 
Drive,  Vienna,  Virginia  22180;  (703)  285- 
2191;  FTS-ft-285-2191. 

There  will  be  a  charge  for  the 
reproduction  of  these  documents. 

SUPPLEMENTARY  MPORMATION:  The 

Conservation  Division  of  the  MMS 
prepares  EA's  and  FONSI's  for 
proposals  which  relate  to  exploration 
for  oil  and  gas  resources  on  the  Atlantic 
OCS.  The  EA's  examine  the  potential 
environmental  effects  of  activities 
described  in  the  proposals  and  present 
MMS  conclusions  regarding  the 
significance  of  those  effects.  EA's  are 
used  as  a  basis  for  determining  whether 
or  not  approval  of  the  proposals 
constitutes  major  Federal  actions  that 
significantly  affect  the  quality  of  the 
human  environment  in  (he  sense  of 
NEPA  102(2){C).  A  FONSI  is  prepared  in 
those  instances  where  the  MMS  finds 
that  approval  will  not  result  in 
significant  effects  on  the  quality  of  the 
human  environment  The  FONSI  briefly 
presents  the  basis  for  that  findng  and 
includes  a  summary  or  copy  of  the  EA. 

This  notice  constitutes  tiie  public 
notice  of  availability  of  environmental 


documents  required  under  the  NEPA 

regulations. 

Paul  E.  Martin, 

Acting  Minerals  Manager,  Atlantic  OCS 
Region. 

P«  Doc  8a-iaeS7  Fllml  4-l»-62:  at«5  un] 
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National  Park  Service 

National  Register  of  Historic  Places; 
Pending  Nominations 

Nominations  for  the  following 
properties  being  considered  for  listing  in 
the  National  Register  were  received  by    ' 
the  National  Paric  Service  before  April 
14, 1982.  Pursuant  to  9  60.13  of  36  CFR 
Part  60  written  comments  concerning  the 
significance  of  these  properties  under 
the  National  Register  criteria  for 
evaluation  may  be  forwarded  to  the 
National  Register,  National  Park 
Service,  U.S.  Department  of  the  Interior, 
Washington,  DC  20243.  Written 
comments  should  be  submitted  by  May 
5. 1982. 

Bruce  MacOonald. 
Acting  Keeper  of  the  National  Register. 

ARKANSAS 

Columbia  County 

Magnolia,  Turner.  Kate,  House,  709  W.  Main 
St 

Jackson  County 

Newport  American  Legion  Hut,  Remmel  Park 

(FR  Doc  82-10551  FU«d  4-l»-S2:  &M  amj 
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National  Register  of  Historic  Places; 
Pending  Nominations 

Nominations  for  the  following 
properties  being  considered  for  listing  in 
the  National  Register  were  received  by 
the  National  Park  Service  before  April  9, 
1982.  Pursuant  to  section  60.13  of  36  CFR 
Part  60  written  conunents  concerning  the 
significance  of  these  properties  under 
the  National  Register,  criteria  for 
evaluation  may  be  forwarded  to  the 
National  Register,  National  Park 
Service,  U.S.  Department  of  the  Interior, 
Washington,  DC  20243.  Written 
comments  should  be  submitted  by  May 
5. 1982. 
Carol  D.  Skun. 
Acting  Keeper  of  the  National  Register. 

ALASKA 

Anchorage  Division 

Wasilla.  Waailla  Community  Hall  (AHRS 
Site  No.  ANC-13S)  215  Main  St 

Faribanks  Division 

Fairfoanks,  Davis,  Mary  Lee,  House,  410 
CowleaSt 


CAUFORNIA 

Alameda  County 

Alameda,  Croll  Building,  1400  Webster  St 
Fresno  County 

Coalings,  Coalinga  Polk  Street  School,  8.  Stk 

and  E.  Polk  Sts. 
Fresno,  Maubridge  Apartments,  2344  Tulare 

St 

Los  Angeles  County 

Pasadena,  South  Marengo  Historic  District, 
Irregular  pattern  along  S.  Marengo  Ave. 

Santa  Barbara  County 

Santa  Barbara,  Saint  Vincent  Orphanage  and 
School  Building,  925  De  La  Vina  St 

Santa  Clara  County 

San  )o8e,  San  Jose  Downtown  Commercial 
District,  E.  SanU  Clara,  S.  Ist  2nd.  3rd  and 
E.  San  Fernando  Sts. 

COLORADO 

Denver  County 

Denver,  Chapel  No.  1,  Bldg.  27,  Quince  Way, 
Lowry  Air  Force  Base 

coNNEcnctrr 

Harford  County 

Hartford,  Children's  Village  of  the  Hartford 
Orphan  Asylum,  1680  Albany  Ave. 

New  Haven  County 

Hamden  vicinity,  Farmington  Canal  Lock  No. 
13,  Brooksvale  Ave. 

FLORIDA 

Dade  County 

Miami,  City  of  Miami  Trolley  Car  No.  231, 
3280  S.  Miami  Ave. 

Monroe  County 

Sugarloaf  Key,  Bat  Tower /Sugarloaf  Key 

KANSAS 

Anderson  County 

Gamett  Shelley-Tipton  House,  812  W.  4th  St 

Bourbon  County 

Fort  Scott  vicinity,  Marmation  Bridge,  1  ml. 
NE  of  Fort  Scott 

Ellis  County 

Hays,  Madden  Elevator,  117  E.  9th  St 

Harvey  County 

Newton,  Neal,  Jairus,  House,  901  E.  4tfa  St 
Newton,  Old  Railroad  Savings  and  Loan 
Building,  SCO  Main  St 

Linn  County 

Prescott,  Prescott  School,  3rd  and  Main  Sts. 

Shawnee  County 

Topeka,  Cedar  Crest,  Cedar  Crest  Rd. 
Topeka  vicinity,  England  Farm,  4619  SE.  37th 
St 

Wabaunsee  County 

Eskrldge,  Security  State  Bank,  Main  and  2nd 
Sto. 
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Wyandotte  County 

Kansas  City,  White  Church  Memorial  Church 
and  Delaware  Indian  Cemetery,  2200  N. 
85  th  St. 

KENTlXiKY  . 

1 

fefferson  County 

Louisville,  Bullock-Clifton  House,  1824 

Rosedale  Ave. 
Louisville,  Bush,  Cornelia,  House,  316 

Kenwood  Dr. 
Louisville,  Gordon,  Cornelia,  House,  308  Hill 

Rd. 
Louisville,  Holy  Name  Church,  Rectory, 

Convent  and  School,  2920  S.  3rd  St.,  2914  S. 

3rd  St.,  2911  S.  4tfa  St^  and  2921  S.  4th  St. 
Louisville,  Montgomery  Street  School.  2500- 

2506  Montgomery  St 
Louisville,  Norton  Company  Building,  400  W. 

Market  SL 
Louisville.  Replon.  314  Ridgedale  Rd. 
Louisville,  St  Elizabeth  of  Hungary  Roman 

Catholic  Church,  1024-1028  E.  Burnett  St. 

LOUISIANA 

East  Baton  Rouge  Parish 

Baton  Rouge,  Heidelberg  Hotel,  201  Lafayette 
St. 

MARYLAND  11 

Frederick  Comty 

Buckeystown  vicinity,  Buckingham  House 
and  Industrial  School  Complex,  Off  MD  80 
andMD85 

Jefferson  vicinity,  Lewis  Mill  Complex,  3205 
Poffenberger  Rd. 


1 


MINNESOTA  1 1 
Itasca  County 

Deer  River  vicinity,  Winnibigoshish  Lake 
Dam,  SR  9  (also  in  Cass  County) 

MISSISSIPPI  1 1 

Chickasaw  County 

Houston,  fudge  Bates  House,  S.  Monroe  St. 

Madison  County 

Tougaloo,  Boddie,  fohn  W„  House,  Tougaloo 
College  campus 

Tallahatchie  County 

Charieston  vicinity,  Lamb-Fish  Bridge,  E  of 
Charleston 

Warren  County 

Vicksbuig,  LaM,fohn,  House,  905  Crawford 

St. 
Vlcksburg.  YooDg-Bradfield  House.  913 

Crawford  St,  i 


MONTANA 
Cascade  County 

Vaughn  vidnity,  Vaughn,  Robert,  Homestead 
(The  Captain  Couch  Ranch)  Vau^ 
Cemetery  Rd. 

Fergus  County 

Lewistown,  St.  Leo's  Catholic  Church,  124  W. 
Broadway 

NEW  JERSEY  I 

Morris  County ' 

Dover,  Blackwell  Street  Historic  District, 
Blackwell  and  Sussex  Sts. 


NEW  YORK 

Chemung  County 

Elmira  Heights,  Elmira  Heights  Village  Hall. 
268  E.  14th  SL 

Erie  County        \ 

Clarence  Center,  Eshelman,  /.,  and  Company 
Store,  6000  Goodrich  Rd. 

Onondaga  County 

Syracuse,  Gillett,  William  f.  House.  515  W. 
Onondaga  St 

Seneca  County 

Lodi,  Lodi  Methodist  Church,  S.  Main  and 
Grove  Sts. 

Suffolk  County 

Fort  Salonga,  Fort  Salonga  (NYSDHP  Unique 
Site  No.  A103-08-0036) 

OHIO 

Richland  County 

Mansfield,  Sandiford.  Robert,  House  (Park 
A  venue  West  Multiple  Resource  Area)  544 
Park  Ave.  W. 

OKLAHOMA 

Caddo  County 

Apache,  Amphlett  Brothers  Drug  andfewelry 
Store,  Evans  and  Coblake  Aves. 

Carter  County 

Ardmore,  Oklahoma,  New  Mexico,  and 
Pacific  Railroad  Depot,  N.  Washington  and 
NE.3rd 

Ardmore.  Sayre-Maim  House.  323  SW.  F 

Hughes  County 

Stuart  Stuart  Hotel  Off  U.S.  270 

OKLAHOMA 

Lincoln  County 

Chandler,  Tilghman-Erwin  House,  209  W.  8th 
St 

Muskogee  County 

Muskogee,  Robb,  Andrew  W.,  House,  1321 
Boston 

Pottawatomie  County 

Sacred  Heart  Sacred  Heart  Indian  Mission, 
Off  OK  39 

Rogers  County 

Oologah,  Oologah  Bank.  105  S.  Maple  St 

Wagoner  County 

Wagoner,  51.  fames  Episcopal  Church.  303  S. 
Church  SL 

TENNESSEE 

Shelby  County 

Arlington,  Arlington  Historic  District,  Brown, 
Campbell,  Chester,  Quintard,  Greenlee,  and 
Walker  Sts. 

UTAH 

Entreprenurial  Residents  of  Tum-of-the- 
Century  Provo  Thematic  Resourtxs, 

Reference — see  individual  listings  under  Utah 
County. 


Utah  County 

Lehi,  Merrihew.  Harry  B..  Drug  Store  [State 
Bank  of  Lehi)  1st  W.  and  Main  Sts. 

FVovo,  Knight-Allen  House  [Entreprenurial 
Residences  of  Tum-of-the  Century  Provo 
Thematic  Resources)  390  E.  Center  St 

Provo,  Knight,  fesse.  House  [Entrepenurial 
Residence  of  Tum-of-the-Centxuy  Provo 
Thematic  Resources)  185  E.  Center  St 

Provo,  Knight-Mangum  House  [Entrepenurial 
Residence  of  Tum-of-the-Century  Provo 
Thematic  Resources)  318  E.  Center  St 

Provo,  Ray,  William  H,  House 
[Entreprenurial  Residence  of  Tum-of-the- 
Century  Provo  Thematic  Resources)  415  & 
University 

Provo.  Taylor,  Thomas  N,  House 
[Entreprenurial  Residence  of  Tum-of-the- 
Century  Provo  Thematic  Resources)  342  N. 
500  West  St 

Provo,  Twelves,  fohn  R,  House 
[Entreprenurial  Residence  of  Tum-of-the- 
Century  Provo  Thematic  Resources)  2S7  E. 
100  North  St 

WISCONSIN 

Green  County 

Monroe,  Monroe  Commercial  District 
Roughly  bounded  by  15di  and  IStfa  Aves., 
9th  and  13th  SU. 

The  following  it  a  list  of  conectiona  to 
properties  Usted  on  the  National  Register 
Additional  corrections  may  appear  in 
subsequent  updates  of  the  Fedoal  Register. 

KENTUCKY 

Woodford  County 

Midway  vicinity.  Lee's  Tavern,  U&  B2  (11- 
23-77]  [previously  Usted  as  Offutt-Cole 
Tavern) 

LOUISIANA 

Concordia  Pariah 

Frogmore,  Frogmore  Plantation  House,  US. 
84  (5-31-80)  (previously  listed  as  Gillespie) 

NEW  HAMPSHIRE 

Sullivan  County 

Lempster,  Lempster  Meetinghouse  (Union 
Hall)  Lempster  St  (9-8-80)  (previously 
listed  as  Lempster  Meetinghouse) 

NEW  YORK 

New  York  County 

New  York.  Smith.  Abigail  Adams,  Museum. 
421 E  81st  SL  (1-12-73)  (Previously  listed 
as  Smith,  Abigail  Adams,  House) 

Orange  County 

Montgomery,  Patchett  House  (Montgomery 
Village  Multiple  Resource  Area)  232  Ward 
St  (11-21-80)  (previously  listed  as 
Crabtree-Patchett  House) 

Putnam  County 

Brewster,  Old  Southeast  Town  HaH  Main  St 
(7-24-79)  (previously  listed  as  CHd 
Brewster  Town  Hall) 
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PENNSYLVANIA 

Armstrong  County 

Kittanning,  Armstrong  County  Courthouse.  E. 
Market  St  11-1-81)  (previously  listed  at 
Market  and  Jefferson  Sta. 

Montgomery  County 

Elklns  Park.  WaU  House  (The  Ivy)  Wall  Park 
Dr.  [6-28-79)  (Change  in  road  names, 
previously  Ksted  Cheltenam  vicinity,  W  of 
Cheltenham  on  Old  York  Rd. 
The  follanwing  properties  were  omitted  from 

the  listing  in  the  Federal  Register. 

HAWAII 

Honohilu  County 

Honolulu,  Nptional  Memorial  Cemetery  (^ 
the  Pacific  (Punchbowl)  2177  Pnowaina  Dr. 
(1-11-^^ 

PENNSYLVANIA 

Fayette  County 

Belle  Vernon  vicinity.  Cook,  Col.  Edward, 
House,  E  of  Belle  Vernon  (3-29-78) 

|FR  Doc.  8Z-10550  Filed  4-l»-82:  8:45  am) 
BILUNO  CODE  4310-7D-M 


Gateway  National  Recreation  Area; 
Gateway  Advisdry  Commission 
Meeting 

Notice  is  hereby  given  in  accordance 
with  the  Federal  Advisory  Committee 
Act  that  a  meeting  of  the  Gateway 
National  Recreation  Area  Advisory 
Commission  will  be  held  commencing  at 
3:00  p.m.,  Tuesday.  May  4, 1982,  at 
Federal  HaU,  26  Wall  Street,  Lower 
Levri,  New  York.  New  York. 

The  Commission  was  established  by 
Pub.  L.  92-592  to  meet  and  consult  with 
the  Secretary  of  the  Interior  on  general 
policies  and  specific  matters  relating  to 
the  development  of  Gateway  National 
Recreation  Area. 

The  matters  to  be  discussed  at  this 
meeting  include: 

1.  Spring/Summer  Pro^Eims. 

2.  Sandy  Hook  Rehabilitation  Status. 

3.  Report:  Gateway  Tour  by  Senior 
Staff  Member,  House  Interior  and 
Insular  Affairs  Subcommittee. 

4.  Recruitment  Drive  for  Minority  and 
Women  Surf-lifeguards. 

5.  Report:  Floyd  Bennett  Field 
Development  Public  Input. 

6.  Transportation:  B-«,  8-46  Status 
and  Promotion.  Discussion  of  Bridge  Toll 
Increases. 

7.  Job  Corps  Presentation. 

8.  Superintendent's  Report 

9.  New  Business. 

10.  Set  Date  and  Place  for  Next 
Advisory  Meeting. 

The  meeting  will  be  open  to  the 
public.  The  facility  at  which  the  meeting 
will  be  held  is  considered  physically 
accessible.  If  interpretive  services  are 
requested  by  deaf  or  hearing  ia^iaired 


individuals  to  this  agency  within  five 
working  days  before  the  meeting,  it  will 
be  provided.  However,  facilities  and 
space  to  accommodate  members  of  the 
public  are  limited,  and  persons  will  be 
accommodated  on  a  first-come,  first- 
served  basis.  Any  member  of  the  public 
may  file  with  the  Commission  a  written 
statement  concerning  the  matters  to  be 
discussed. 

Persons  wishing  further  information 
concerning  this  meeting  or  who  wish  to 
submit  written  statements,  may  contact 
Robert  L  Nunn,  Acting  Superintendent, 
Gateway  National  Recreation  Area, 
Headquarters,  Building  No.  69,  Floyd 
Bennett  Field.  Brooklyn,  New  Yoric 
11234,  (212)  630-0353. 

Minutes  of  the  meeting  will  be 
available  for  inspection  four  weeks  after 
the  meeting  at  the  Gateway  National 
Recreation  Area  Headquarters  Building 
in  Brooklyn. 

Dated  April  7, 1982.    - 

Robert  L  Nunn, 

Acting  Superintendent,  Gateway  National 
Recreation  Area. 

(FR  Doc  Kr-Vtm  Filed  4-19-82;  8:45  am] 
BKJJNa  CODE  4S1»9IMI 


Intention  To  Negotiate  Concession 
Contract 

Pursuant  to  the  provisions  of  Section  5 
of  the  Act  of  October  9, 1965  (79  Stat 
969;  16  U.S.C.  20),  public  notice  is  hereby 
given  that  on  or  before  May  20, 1982,  the 
Department  of  the  Interior,  through  the 
Director  of  the  National  Park  Service, 
proposes  to  negotiate  a  concession 
contract  with  The  Prince  William  Travel 
Trailer  ViUage  authorizing  it  to  provide 
Travel  Trailer  Concession  Facilities  and 
services  for  the  public  at  Prince  William 
Forest  Park  for  a  period  of  seven  (7) 
years  from  January  1, 1980  through 
December  31, 1986. 

This  contract  renewal  has  been 
determiaed  to  be  a  categorical  exdosion 
under  the  National  Park  Service 
regulations  (516  DM  6,  Appendix 
7.4(B)(2).  Extentions  or  minor 
modifications  of  concessiont  coatraots 
or  permits,  not  entailing  constntction) 
implementing  the  National 
Environmental  Policy  Act  and  of  1969  no 
environmental  document  will  be 
prepared.  The  foregoing  concessioner 
has  performed  its  obligations  to  the 
satisfaction  of  the  Secretary  imder  an 
existing  contract  which  expired  by 
limitation  of  time  on  December  31. 1979. 
and  has  been  continued  on  a  short  term 
basis,  and  therefore,  pursuant  to  the  Act 
of  October  9, 1965.  as  cited  above  is 
entitled  to  be  given  preference  in  the 
renewal  of  the  contract  and  in  the 
negotiation  of  a  new  contract.  This 


provision,  in  effect,  grants  Prtnce 
William  Travel  Trailer  Village,  as  the 
present  satisfactory  concessioner,  the 
right  to  meet  the  terms  of  responsive 
proposals  for  the  proposed  new  contract 
and  a  preference  in  the  award  of  the 
contract,  if  thereafter,  the  proposal  of 
F'rince  William  Travel  Trailer  Village  is 
substantially  equal  to  others  received.  In 
the  event  a  responsive  proposal  superior 
to  that  of  Prince  William  Travel  Trailer 
Village  (as  determined  by  die  Secretary) 
is  submitted.  Prince  William  Travel 
Trailer  Village  will  be  given  the 
opportunity  to  meet  the  terms  and 
coaditions  of  the  superior  proposal  the 
Secretary  considers  desirable,  and  if  it 
does  so,  the  new  contract  will  be 
negotiated  with  Prince  William  Travel 
Trailer  Village.  The  Secretary  will 
consider  and  evaluate  all  proposals 
received  as  a  result  of  this  notice.  Any 
proposal,  including  that  of  the  existing 
concessioner,  must  be  postmarked  or 
hand  delivered  on  or  before  May  20. 
1982  to  be  considered  and  evaluated. 

Interested  parties  should  contact  the 
Superintendent,  Prince  William  Forest 
Park,  P.O.  Box  208,  Triangle,  Virginia 
22172.  for  informs  ti<Hi  as  to  the 
requirements  of  the  proposed  contract. 

Dated:  April  8, 1982. 
Robert  Stanton, 
Regional  Director,  National  Capital  Regioa. 

|FR  Doc,  82-10786  Filed  4-19-82;  8:45  amj 
enXINQ  CODE  4310-7IMI 


INTERSTATE  COMMERCE 
COMMISSION 

Motor  Carrier;  Permanent  Authority 
Decisions;  Decision-Notice 

The  following  applications,  filed  on  or 
after  February  9, 1981,  are  governed  by 
special  rule  of  the  Commission's  rules  of 
practice,  see  49  CFR  1100.251.  fecial 
Rule  251  was  published  in  the  Federal 
Register  of  December  31, 1980,  at  45  FR 
86771.  For  comirfiance  procedures,  refer 
to  the  Federal  Register  issue  of 
December  3, 1980,  at  45  FR  80109. 

Persons  wishing  to  oppose  an 
application  must  follow  the  rules  tmder 
49  CFR  1100.252.  A  copy  of  any 
application,  including  all  supporting 
evidence,  can  be  obtained  from 
applicant's  representative  upon  request 
and  payment  to  applicant's 
representative  of  $10.00. 

Amendments  to  the  request  for 
authority  are  not  allowed.  Some  of  the 
applications  may  have  been  modified 
prior  to  publication  to  conform  to  the 
Commissioa's  policy  of  simplifying 
grants  of  operating  authority. 
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Findings 

With  the  exception  of  those 
applications  involving  duly  noted 
problems  (e.g.,  unresolved  common 
control,  fitness,  water  carrier  dual 
operations,  or  jurisdictional  questions) 
we  find,  preliminarily,  that  each 
applicant  has  demonstrated  a  public 
need  for  the  proposed  operations  and 
that  it  is  fit  willing,  and  able  to  perform 
the  service  proposed,  and  to  conform  to 
the  requirements  of  Title  49.  Subtitle  IV, 
United  States  Code,  and  the 
Commission's  regulations.  This 
presumption  shall  not  be  deemed  to 
exist  where  the  application  is  opposed. 
Except  where  noted,  this  decision  is 
neither  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment  nor  a  major 
regulatory  action  under  the  Energy 
Policy  and  Conservation  Act  of  1975. 

In  the  absence  of  legally  sufHcient 
opposition  in  the  form  of  verified 
statements  filed  on  or  before  45  days 
from  date  of  publication,  (or.  if  the 
application  later  becomes  unopposed) 
appropriate  authorizing  documents  will 
be  issued  to  applicants  with  regulated 
operations  (except  those  with  duly 
noted  problems)  and  will  remain  in  full 
effect  only  as  long  as  the  appUcant 
maintains  appropriate  compliance.  The 
unopposed  applications  involving  new 
entrants  will  be  subject  to  the  issuance 
of  an  effective  notice  setting  forth  the 
compliance  requirements  which  must  be 
satisfied  before  the  authority  will  be 
issued.  Once  this  compliance  is  met.  the 
authority  will  be  issued. 

•Within  60  days  after  publication  an 
applicant  may  file  a  verified  statement 
in  rebuttal  to  any  statement  in 
opposition. 

To  the  extent  that  any  of  the  authority 
granted  may  duplicate  an  applicant's 
other  authority,  the  dupUcation  shall  be 
construed  as  conferring  only  a  single 
operating  right. 

Note. — AH  applications  are  for  authority  to 
operate  as  a  motor  common  carrier  in 
interstate  or  foreign  commerce  over  irregular 
routes,  unless  noted  otherwise.  Applications 
for  motor  contract  carrier  authority  arc  those 
where  service  is  for  a  named  shipper  "under 
contract". 

Please  direct  status  inquiries  to  the 
Ombudsman's  Office,  (202)  27^7326. 

Volume  No.  OPl-63 

Decided:  April  9. 1982. 
By  the  Commission.  Review  Board  No.  1, 
Members  Parker,  Chandler,  and  Fortier. 

MC  60251  Sub  16,  filed  April  1, 1982. 
Applicant:  P  &  D  TRANSPORTATION, 
INC..  Connell  Highway,  Newport.  RI 
0284a  Representative:  Frederick  T. 
OSullivan.  PO  Box  2184.  Peabody.  MA 
01960.  (617)  535-6430.  Transportation 


general  commodities  (except  classes  A 
and  B  explosives,  commodities  in  bulk 
and  household  goods),  between  points 
in  Rl,  MA.  CT.  ME.  NJ.  VT.  NJ.  and  NY. 
MC  83791  (Sub-8),  filed  April  2. 1982. 
AppUcant:  PERMOMEN  VALLEY  BUS 
COMPANY.  875  Main  St..  Pennsbui^,  PA 
18073.  Representative:  Jeremy  Kahn, 
Suite  733  Investment  Bldg..  1511  K  Street 
NW..  Washington.  DC  20005. 
Transporting  passengers  and  their 
baggage,  in  the  same  vehicle  with 
passengers,  in  charter  operations, 
between  points  in  the  U.S.  (except  HI), 
under  continuing  contract(s)  with 
Perkiomen  Tours  and  Travel,  Inc.,  of 
Pennsburg,  PA 

MC  95540  (Sub-1173),  filed  March  25. 
1982.  Applicant:  WATKINS  MOTOR 
UNES.  INC..  P.O.  Box  1636,  Lakeland. 
FL  33802.  Representative:  K.  Edward 
Wolcott  235  Peachtree  St..  N.E..  Suite 
1200,  Atlanta.  GA  30303.  (404)  522-2322. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods  and  commodities  in 
bulk),  between  points  in  the  U.S..  under 
continuing  contract(s)  with  General 
Foods  Corporation.  General  Foods 
Manufactiiring  Corporation,  and  Birds 
Eye.  Inc..  all  of  White  Plains.  NY,  and 
Oscar  Mayer  and  Co..  Inc.,  of  Madison. 
WI. 

MC  119531  (Sub-186).  filed  April  1. 
1982.  Applicant:  SUN  EXPRESS.  INC.. 
P.O.  Box  1031.  Warren.  OH  44482-1031. 
Representative:  Paul  F.  Beery,  275  East 
State  Street.  Columbus.  OH  43215,  (614) 
228-8575.  Transporting  general 
commodities  (except  classes  A  and  B 
explosives,  commodities  in  bulk,  and 
household  goods),  between  points  in  the 
U.S.  (except  AK  and  HI). 

MC  128940  (Sub-44).  filed  April  1. 
1982.  Applicant;  RICHARD  A. 
CRAWFORD.  d.b.a.  R.  A.  CRAWFORD 
TRUCKING  SERVICE.  P.O.  Box  303. 
Gambrills.  MD  21054.  Representative: 
Edward  N.  Button.  635  Oak  Hill  Avenue. 
Hagerstown,  MD  21740,  (301)  739-4860. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods,  and  conunodities  in 
bulk),  between  Baltimore.  MD.  on  the 
one  hand,  and,  on  the  other,  points  in 
the  U.S.  (except  AK  and  HI). 

MC  138741  (Sub-134),  filed  April  2. 
1982.  Applicant:  AMERICAiW  CENTRAL 
TRANSPORT.  INC..  914  East  Highway 
H,  Liberty.  MO  64068.  Representative: 
Tom  B.  Kretsinger,  20  East  Franklin,  P.O. 
Box  258,  Liberty,  MO  64068,  (816)  781- 
6000.  Transporting  i7?eto/ art/c/es, 
between  points  in  MO.  Madison. 
Monroe  and  St.  Clair  Counties.  JL, 
Leavenworth.  Wyemdotte.  Johnson. 
Doniphan  and  Atchison  Counties,  KS. 
on  the  one  hand.  and.  on  the  other,  those 


pomts  in  the  U.S.  in  and  east  of  ND.  SD. 
NE,  CO,  OK,  and  TX. 

MC  147101  (Sub-4),  filed  April  5, 1982. 
Applicant:  LDF,  INC^  30  Enterprise 
Ave.,  Secaucus,  NJ  07094. 
Representative:  J.  A.  Kundtz.  1100 
National  City  Bank  Bldg..  Cleveland.  OH 
44114.  (216)  566-5639.  Transportmg /ood 
and  related  products,  between  points  in 
the  U.S..  under  continuing  contract(s) 
with  Atlanta  Bonded  Warehouse  Corp.. 
of  Atlanta,  GA. 

MC  147811  (Sub-11),  filed  April  5. 
1982.  Applicant:  FLO-JO 
CONTRACTING,  INC..  PO  Box  283. 
Belgrade  Lakes.  ME  04918. 
Representative:  Karl  A.  Johnson  (same 
address  as  applicant],  (207)  397-2757. 
Transporting  chemicals,  between  points 
in  the  U.S..  under  continuing  contract(s) 
with  Polar  Chemicals.  Div.  of  Hamblet 
and  Hayes,  of  Lewiston.  ME. 

MC  152320  (Sub-3).  filed  April  2. 1982. 
Applicant:  VERSPEETEN  CARTAGE 
LIMITED.  67  Dalton  Road.  Delhi, 
Ontario.  Canada  N4B  1B4. 
Representative:  Neill  T.  RiddeU.  900 
Guardian  Building,  Detroit.  MI  4822a 
(313)  963-3750.  Transporting  tobacco 
products,  between  points  in  the  U.S., 
under  continuing  contract(s)  with 
Imperial  Leaf  Tobacco,  a  division  of 
Imasco  Ltd.,  of  Aylmer.  Ontario, 
Canada. 

MC  158960  (Sub-1).  filed  April  5. 1982. 
AppUcant:  MILLER  TRUCKING,  INC.. 
South  Star  Route.  Chambers,  NE  68725. 
Representative:  Jack  L  Shultz.  P.O.  Box 
82028.  Uncoln,  NE  68501.  (402)  475-6761. 
Treinsportirig  fertilzer,  between  points  in 
Caribou  County  ID,  on  the  one  hand, 
and,  on  the  other,  points  in  AZ,  CA,  MT, 
NM,  NV.  OK.  OR.  TX.  UT.  and  WA. 

MC  161140,  filed  April  5, 1982. 
AppUcant:  HOTSHOT  OUflELD 
DELIVERIES.  INC..  5800  South  Lindsey. 
Oklahoma  City.  OK  73143. 
Representative:  Clint  Oldham,  623  South 
Henderson.  2nd  Floor.  Fort  Worth.  TX 
76104,  (817)  332-4415.  Transporting 
Mercer  commodities,  between  points  in 
OK.  on  the  one  hand  and  on  the  other, 
points  in  AR.  AZ,  CO.  KS.  KY.  LA.  MS. 
MO,  NV,  NM,  TN.  TX  and  WY. 

MC  161260.  filed  March  29. 1982. 
Applicant:  WAGONER  MOVING  AND 
STORAGE.  INC..  3060  Brookline  Road 
North  Canton.  OH  44720. 
Representative:  Robert  G.  Harris.  Trial 
Lawyers  Building,  633  SE.  Third  Avenue, 
Suite  301.  Ft.  Lauderdale,  FL  33301,  (305) 
763-«88a  Transporting  New  furniture 
and  household  goods,  between  points  in 
IN,  lU  MI.  KY,  TN,  WV.  MD,  PA  NJ.  CT. 
RI.  MA,  NY.  ME,  VT,  NH  DE,  VA  NC, 
SC,  GA,  FL  AL.  MS,  LA.  WL  AR.  TX. 
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Ma  Ca  OK,  KS,  Sa  I«),  lA,  NE.  K04. 
OH.  and  DC. 

MC 161281.  filed  March  29. 1882. 
Applicant  DICKERSON  MOBILE 
HOMES  AND  TRANSPORTATION,  Box 
262.  Route  4.  Hibbing,  MN  5574& 
Representative:  Harold  IKckeraon  (sanie 
address  a«  applicant].  (218)  263-4113. 
Transporting  mobile  homes,  between 
points  in  MN.  on  the  one  hand,  and.  on 
the  other,  points  in  the  U.S.  (except  AK 
and  HI). 

MC  161331.  filed  April  2, 1982. 
Applicant:  FULMONT  TRANSIT  & 
CHARTER  SERVICE.  INC..  11  Chnrch 
St..  Gloversville,  NY  12078. 
Representative:  ].  G.  Dail.  Jr,  P.O.  Box 
LL,  McLean.  VA  22101.  (703)  893-305a 
Transporting  passei^e/s  aad  their 
baggage,  in  the  same  vehicle  with 
passengers,  in  charter  operations, 
between  points  in  the  U3..  under 
continuing  contract(s)  with  Fulmont 
Tours  &  Travel.  Inc..  of  Gloversville,  NY. 

Volume  NO.  OP2-71 

Decided:  April  0, 1982. 
By  the  Commission.  Review  Board  No.  1. 
Members  Parlcer,  Chandler,  and  Fortier. 

MC  27583  (Sub-13),  filed  March  17. 
1982.  Applicant:  A  W.  MARTIN.  INC. 
Bronson  Rd..  Prospect  CT  06712. 
Representative:  Michael  R.  Werner.  241 
Cedar  Lane.  Teaneck,  NJ  07666,  (201) 
836-1144.  Transporting  petroleum 
products,  between  points  in  CT.  MA  and 
RI. 

MC  111903  (Sub-2).  filed  March  22, 
1982.  Applicant:  STUDENT 
TRANSPORTATION  CO.  d.b.a.  THE 
SAFE  LINE  FLEET.  6980  North  Teutonia 
Ave..  Milwaukee,  WI  53209. 
Representative:  Bruce  E.  Mitchell.  5th 
Fl.,  Lenox  Towers  So..  3390  Peachtree 
^d..  Atlanta.  GA  30326.  404-282-7855. 
Transporting  possen^rs  and  their 
baggage,  in  the  same  vehicle  with 
passengers,  in  special  and  charter 
operations,  beginning  and  ending  at 
points  in  Milwaukee,  Racine,  Waukesha 
and  Ozaukee  Counties.  WI.  and 
extending  to  points  in  the  U.S.  (except 
AK  and  HI). 

MC  130282  (Sub-1),  filed  March  19, 
1982.  Applicant  PER-FLO  TOURS.  INC.. 
Highway  70  Bypass  East.  P.O.  Box  1452, 
Goldsboro.  NC  27530.  Representative:  I- 
G.  Dail.  Jr..  P.O.  Box  LL,  Mciean.  VA 
22101.  703-893-3050.  As  a  broker  at 
points  in  NC,  in  arranging  for  the 
transportation  of  passengers  and  their 
baggage  in  the  same  vehicle  with 
passengers,  between  points  in  the  U.S. 
(including  AK  and  HI). 

MC  131023  (Sub-2).  filed  March  11, 
1982.  AppHcant  INTERNATIONAL 
TRAVEL  CONSULTANTS.  INC,  db.a. 


WINDWARD  TRAVa  CENTER,  127 
East  Maritet  St..  York,  PA  17401. 
Representative:  Murray  D.  Friedman 
(same  address  as  applicant).  717-757- 
5611.  As  a  broker  at  York.  PA.  in 
arrsmgiag  for  the  transportation  of 
passengers  and  their  baggage,  by  motor 
vehicla  between  points  in  York  County. 
PA  on  the  one  hand,  and,  on  the  other, 
points  in  PA.  MD,  NY.  MA.  VA  NC  TN. 
SC.  GA.  FL.  N|,  CT.  RL  ME,  NH,  VT,  and 
DC. 

MC  143772  (Sub-5).  Bed  March  S, 
1982.  Applicant  H  »  W  TOUCMNG  CO.. 
INC..  Box  38.  Ona.  WV  25545. 
Representative:  John  M.  Friedman,  2930 
Putnam  Ave..  P.O.  Box  426,  Hurricane. 
WV  25526.  (304)  562-3460.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives,  hoiuehold  goods,  and 
commodities  in  balk),  between  points  in 
OH.  PA  VA  KY.  TN,  and  WV.  on  the 
one  hand.  and.  on  the  other,  points  in 
the  U.S.  in  and  ea^t  of  IL,  MO,  TN  and 
MS,  (except  points  in  CT,  RL  MA,  VT. 
NH  and  ME). 

MC  145912  (Sub-6),  filed  March  23, 
1982.  Applicant:  TRUCK  SERVICE,  INC., 
303  Vance  St,  Forest  City,  NC  28043. 
Representative:  Clyde  W.  Carver,  P.O. 
Box  720434.  Atlanta.  GA  30328.  (404) 
256-4320.  Transporting  general 
commodities  (except  classes  A  and  B 
explosives,  household  goods,  and 
commodities  in  bulk),  between  points  in 
the  U.SI7  under  oontimiing  coDtract(s) 
with  G/F  Business  Equipment  Inc..  of 
Youngstown,  OR 

MC  146553  (Sub-29).  filed  March  22, 
1982.  Applicant  ADRL\N  CARRIERS. 
INC.  1822  Rockingham  Rd.,  P.O.  Box 
3532,  Davenport,  lA  52808. 
Representative:  James  M.  Hodge,  3730 
Ingersoll  Ave.,  Des  Moines,  lA  50312, 
(515)  274-4985.  Transporting /oorfond 
related  products,  between  the  facilities 
of  or  used  by  International  Distributing 
Corporation,  at  points  in  the  U.S..  on  the 
one  hand.  and.  on  the  other,  points  in 
the  U.S.  (except  AK  and  HI). 

MC  147492  (Sub-8),  filed  March  23, 
1982.  Applicant:  MEL  MOTOR 
EXPRESS,  INC.,  P.O.  Box  29058.  New 
Orleans,  LA  70189.  Representative: 
James  T.  Harmon,  HI  (same  as 
applicant's),  (504)  246-8221. 
Transporting  pulp,  paper  and  related 
products,  between  points  in  the  U.S, 
under  continuing  contract(8)  with 
Standard  Container  Corporation,  of 
Picayune,  MS. 

MC  148773  (Sub-5).  filed  March  23, 
1982.  Applicant:  A.F.L.  TRUCK  LINES. 
INC.,  3661  West  Blue  Heron  Blvd., 
Riviera  Beach,  FL  33404.  Representative: 
Anthony  E.  Young.  29  South  LaSalle  St., 
Suite  350,  Chicaga  IL  60603,  312-782- 
8880.  Transporting  machinery,  metal 


and  metal  products,  between  point*  in 
FL,  on  the  one  hand.  and.  an  ^e  other, 
points  in  the  U.S.  (except  AK  md  HI). 

MC  149573  (Sub-«),  filed  March  3a 
1982.  Applicant:  NTL.  INC..  4211  Sooth 
33rd  St.,  P.O.  Box  6645,  Uncobi,  NE 
66506.  Representative  ).  Max  Harding 
(same  address  as  applicant),  402-483- 
7633.  Transporting  food  and  related 
products,  between  points  in  the  U.S., 
under  continuing  contract(s)  with  (a) 
Swift  ft  Company,  of  Chictigo.  IL.  and  (b) 
Inland  Storage  IKstribution  Center,  of 
Kansas  City,  KS. 

MC  152393  (Sub-1),  filed  March  29. 
1982.  Applicant:  SCOTT  R  WARN. 
d.b.a.  OVERNTTE  EXPRESS.  P.O.  Box 
24,  Danville.  CA  94526.  Representative: 
Armand  Karp,  743  San  Simeon  Dr., 
Concond.  CA  94518,  415-825-1774. 
Transporting  such  commodities  as  are 
dealt  in  or  used  by  chain  grocery  and 
food  business  houses,  hardware, 
discount  drug,  variety  and  department 
stores,  between  points  in  the  U.S..  under 
continuing  contract(s)  with  The  Qorox 
Company,  of  Oakland.  CA 

MC  156103  (Sub-2).  filed  February  4, 
1982,  published  in  the  Federal  Register 
issue  of  March  2, 1982,  and  republished, 
as  corrected,  this  issue.  AppUcant 
MASS  TRANSPORT.  INC.  12  Mason  SU 
Worcester,  MA  01609.  Representative: 
James  M.  Bums,  1383  Main  St.  Suite  413, 
Springfield.  MA  01103. 413-781-8206. 
Transporting  (1)  coin  currency  and 
instruments  and  documents  ased  in  the 
business  of  banks  and  ixmkmg 
institutions  in  armored  motor  vehicles 
escorted  by  armed  guards,  and  (2)  such  • 
commercial  papers,  documents  and 
written  instruments  (except  coin, 
currency,  and  negotiable  instruments), 
as  are  used  in  the  business  of  banks  and 
banking  institutions,  between  points  in 
the  U.S. 

Note. — The  purpose  of  this  republication  is 
to  delete  the  shippers  named  in  the  prior 
publication. 

MC  159673.  filed  March  22. 1982. 
Applicant:  INLAND  PUMPING  ft 
DREDGING  CORPORATION.  P.O.  Box 
140,  Downingtown.  PA  19335. 
Representative:  Dale  R.  Yeager,  388 
Devon  Drive.  Exton.  PA  19341  (215)  269- 
3900.  Transporting  hazardous  waste 
materials,  between  points  in  Chester 
County,  PA,  on  the  one  hand,  and,  on 
the  other  points  in  NY,  NJ.  DE,  MD.  VA, 
NC.  SC,  TN.  ME,  NH.  VT,  MA,  RI.  and 
CT. 

MC  160063.  filed  March  22, 1982. 
Applicant:  B  ft  R  TRUCKING  CO..  INC., 
420  Girablin  Rd..  St.  Louis.  MO  63147. 
Representative:  Ronnie  E.  St.  Arbor,   ' 
(same  address  as  applicant),  (314)  388- 
0465.  Transporihrg  general  commodities 
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(except  classes  A  and  B  explosives, 
household  goods  and  commodities  in 
bulk),  between  St.  Louis,  MO,  on  the  one 
hand,  and,  on  the  other,  Jefferson  City, 
MO. 

MC 160593,  filed  February  16, 198Z 
Applicant  ATLANTIC  TRUCKING 
COMPANY,  INC  3501  Toone  St.. 
Baltimore,  MD  21224.  Representative: 
Paul  C.  Marschner,  3  Lakeridge  Place. 
Cockeysville,  MD  21030,  301-628-7612. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods,  and  commodities  in 
bulk),  between  points  in  DE,  NJ.  CT, 
MA,  OH,  IN,  VA,  NC,  PA,  and  MD. 

MC  100743  (Sub-1),  Sled  March  30. 
1982.  Applicant:  TENNESSEE 
AME3UCAN  TRANSPORT,  INC.,  Ronald 
Dr..  Franklin.  TN  37064.  Representative: 
Henry  E.  Seaton.  1024  Pennsylvania 
Bld«..  425 13tlvSL.  NW.,  Washington.  DC 
20004.  202-347-8862.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives,  household  goods,  and 
commodities  in  bulk],  between  points  in 
Maury  County.  TN.  on  the  one  hand, 
and,  on  the  other,  points  in  the  US. 
(except  AK  and  HI). 

Note.— ^plicant  intends  to  tack  with  its 
regular-routa  authority  pending  under  MC- 
160743. 

MC  161053,  filed  March  16, 1982. 
Applicant:  ITALTOURS  USA  INC.  60 
East  42nd  St..  Suite  2112.  New  York.  NY 
10165.  Representative:  Frank  Castelli 
(same  address  as  applicant),  212-687- 
7863.  As  a  broker  at  New  Yoric,  NY,  in 
arranging  for  the  transportation  by 
motor  vehicle  of  passengers  and  their . 
baggage,  between  points  in  the  U.S. 
(except  AK  and  HI). 

MC  161083,  filed  March  18. 1982. 
Applicant:  H  *  H  TRUCKING,  P.O.  Box 
191,  Okolona,  MS  38860.  Representative: 
Donald  B.  Morrison,  P.O.  Box  22628, 
lackson,  MS  39205.  601-948-8820. 
Transporting  lumber  and  wood 
products,  between  points  hi  AL,  AR,  LA, 
MS,  TN  and  TX. 

MC  161093,  filed  March  17, 1982. 
Applicant:  U.S.  TOURS,  INC.,  1701 
Princess  Anne  St,  Fredericksburg,  VA 
22401.  Representative:  Leonard  A. 
Jaskiewicz,  1730  M  St.,  N.W.,  Suite  501. 
Washhigton.  D.C.  20036,  202-296-2900. 
As  a  broker,  at  Ftederidcsburg.  VA  and 
Stafford  County,  VA,  in  arranging  for 
the  transportation  by  motor  vehicle,  of 
passengers  and  their  baggage,  beginning 
and  ending  at  Fredericksburg,  VA  and 
points  in  Spotsylvania.  Hanover.  Louisa, 
King  Gemge,  Caroline,  King  and  Queen, 
King  William.  Orange.  Stafford  and 
Culpepper  Counties  VA  and  extending 
to  points  in  the  U.S.  (except  AK  and  HI). 


MC  161133.  filed  March  22. 1982. 
Applicant  G.  ft  M.  TRAVEL.  1735  E. 
Burgess  Rd^  Pensacola.  FL  32504. 
Representative:  Gary  ft  Shirley  Bloimt 
(same  address  as  applicant),  (904)  477- 
2228.  As  a  broker,  at  Pensacola.  FL,  in 
arranging  for  the  transportion  by  motor 
vehicle  ol  passengers  and  their  baggage, 
between  points  in  FL,  on  the  one  hand, 
and,  on  the  other,  points  in  the  U.S. 

MC  161163.  filed  March  22. 1982. 
Applicant  COTTER  TRUCKING,  INC 
2740  N.  Clyboum  Ave.,  Chicago.  IL 
60614.  Representative:  Donald  C 
Van  Dyke,  308  S.  Division  St,  Harvard, 
IL  6003.  (815)  943-7951.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives,  household  goods,  and 
commodities  in  bulk),  between  points  in 
the  U.S.  (except  AK  and  HI). 

MC  161182.  filed  March  24. 1982. 
Applicant  D.JAt  TRANSPORT.  INC.. 
7130  Southwest  10th  Court,  Pembroke 
Pines,  FL  33023.  Representative:  Robert 
S.  Lee,  1600  TCF  Tower,  121  So.  8th  St. 
MiimeapoUs,  MN  55402.  612-333-1341. 
Transporting  (1)  such  commodities  as 
are  dealt  in  or  used  by  food  business 
houses,  between  points  in  the  U.S., 
under  continuing  contract(3]  with 
Brothers  Trading  Company.  Inc.  of 
Dayton,  OH  and  [2]  plastic  and  plastic 
articles,  between  points  in  the  U.S.. 
imder  continuing  contract(s)  and  (a)  M. 
Holland  Company,  of  Northbrook,  tt,  (b) 
Disco.  Inc.,  of  Edina,  MN.  (c)  Lovco 
Plastics,  Incorporated,  of  Deerfield,  IL. 
(d)  C.  R.  Manufacturing  Company,  of 
Hopkins,  MN  (e)  Empire  Plastics,  Inc.  of 
Northbrook.  IL,  and  (f)  UFE 
Incorporated,  of  Stillwater,  MN. 
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Decided:  April  8, 1982. 

By  the  Commission.  Review  Board  No.  1, 
Members  Parker.  Chandler,  and  Fortier. 

MC  39973,  filed  March  26, 1982. 
Apphcant  STANDARD  TRUCKING 
COMPANY.  225  East  Sixteenth  St, 
Charlotte,  NC  2823a  Representative: 
Harry  J.  Jordan,  Suite  502, 1000 16th  St, 
NW.,  Washington,  DC  20036, 202-783- 
8131.  Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods,  and  commodities  in 
bulk),  between  points  in  the  U.S..  under 
continuing  contract(s)  with  Distribution 
Technology,  Inc..  of  Charlotte,  NC 

MC  41432  (Sub-178),  filed  March  22. 
1982.  Applicant  EAST  TEXAS  MOTOR 
FREIGHT  LINES.  INC.  Suite  TTM,  2355 
Stemmons  Freeway,  P.O.  Box  10125, 
Dallas,  TX  75207,  Representative:  Edwin 
M.  Snyder.  P.O.  Box  4553a  Dallas.  TX 
75207,  (214)  358-3341.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives,  household  goods,  and 
commodities  in  bulk),  between  the 


facilities  of  The  Burke  Cooopany  and  E. 
L  du  Pont  de  Nemours  ft  Co.,  at  points  in 
the  U.S.,  on  die  one  hand.  and.  on  the 
other,  points  in  the  U.S.  including  HL  but 
excluding  AK. 

MC  60812  (Sub-25).  filed  April  2, 1982. 
Applicant  TISCHLER  EXPRESS,  INC., 
8408  Elliston  Dr.,  Philadelphia,  PA  19111 
Representative:  Ira  C.  Megdal,  499 
Cooper  Landing  Rd.,  Cherry  JfiU.  NJ 
08002.  609-667-6000.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives,  household  goods,  and 
commodities  in  bulk),  between  points  in 
NJ,  MA  CT,  RL  NY.  PA  OH.  MD.  DE. 
VA  WV.  and  DC 

MC  87532  (Sub-9).  filed  March  24. 
1982.  Applicant  CLAY  PRODUCTS 
TRANSPORT.  INC  P.O.  Box  42a  tLPJO. 
No.  2.  Dover.  OH  44822.  Representative: 
James  M.  Burtch.  100  E.  Broad  St,  Suite 
180a  Columbus,  OH  43215,  612-228- 
1541.  Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods,  and  commodities  in 
bulk),  between  points  in  the  U.S.,  under 
continuing  contract(8)  with  Universal- 
Cyclops  Specialty  Steel  Division  of 
Cyclops  Corporation,  of  Pittsburgh.  PA 
Condition:  The  person  or  persons  who 
appear  to  be  engaged  in  common  control 
of  another  regulated  carrier  must  either 
file  an  application  under  49  U.S.C 
11343(A)  or  submit  an  affidavit 
indicating  why  such  approval  is 
unnecessary  to  the  Secretary's  office.  In 
order  to  expedite  issuance  of  any 
authority,  {dease  sutmit  a  copy  of  tfie 
affidavit  or  proof  of  filing  the 
application(s)  for  common  control  to 
Team  2.  Room  2379. 

MC  99802  (Sub-I).  filed  March  22. 
1982.  Applicant  MARINO  BROS. 
TRUCKING  CO.  3516  Newton  Rd„ 
Stocktcm.  CA  95202.  Representative: 
Milton  W.  Flack.  8484  Wilahire  Blvd^ 
Suite  840.  Beveriy  Hills.  CA  90211.  213- 
655-3573.  Transporting  geaeral 
commodities  (except  classes  A  and  B 
explosives,  household  goods,  and 
commodities  in  bulk),  (a)  between  points 
in  AZ.  CA  CO.  ID.  MT.  NV.  NM.  OR. 
TX.  UT.  WA  and  WY.  and  (2)  between 
points  in  CA  Condition:  Issuance  of  this 
certificate  is  subject  to  prior  or 
coincidental  cancellation  of  applicant's 
written  request  of  Certificate  of 
Registration  No.  MC-09802  (Sab-Na  3). 

Note. — One  purpose  of  this  applicatian  is 
to  convert  a  Certificate  of  Registration  to  a 
Certificate  of  Public  Convenience  and 
Necessity. 

MC  114612  (Sut>«).  filed  Mandi  21 
1982.  ^jplicant  C  A,  SHETROM.  INC 
Route  22,  Huntingdon,  PA  10662. 
Representative:  Daniel  W.  Krane.  P.O. 
Box  E.  Shiremanstown.  PA  17011.  (717) 
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232-8324.  Transporting  (1)  food  and 
related  products,  between  points  in  NY, 
NJ.  MD.  DE.  PA.  VA  WV.  OH.  Ml.  NC. 
GA  FL,  IN.  IL.  SC.  WI  and  DC.  and  (2) 
such  commodities  as  are  dealt  in  by 
food  business  houses,  between  points  in 
Huntingdon  County,  PA.  on  the  one 
hand,  and.  on  the  other,  points  in  the 
U.S.  (except  AK  and  HI). 

MC  135902  (Sub-8),  filed  March  31. 
1982.  AppHcant:  ESTATE  OF  KENNETH 
M.  MOODY.  d.b.a.  K.  M.  MOODY.  3100 
Dogwood  St..  NW..  Washington.  DC 
20015.  Representative:  David  C. 
Venable,  400  Spring  Valley  Center.  4801 
Massachusetts  Ave.,  NW.,  Washington, 
DC  20016.  (202)  364-8933.  Transporting 
(1)  tires  and  tubes,  and  accessories  for 
tires  and  tubes,  between  points  in  the 
U.S.,  under  continuing  contract(s)  with 
Firestone  Tire  &  Rubber  Co.,  Inc.,  of 
Akron,  OH,  and  (2)  rubber  and  plastic 
products,  between  points  in  the  U.S., 
under  continuing  contract(s)  with 
Rubbermaid  Commercial  Products,  Inc., 
of  Winchester,  VA. 

MC  140902  (Sub-21),  filed  April  1. 
1982.  Applicant:  DPD,  INC.,  3600  N.W. 
82nd  Ave.,  Miami,  FL  33166. 
Representative:  Dale  A.  Tibbets  (same 
as  applicant),  (305)  593-3204. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods  and  commodities  in 
bulk),  between  points  in  the  U.S.,  under 
continuing  contract(s)  With  Tektronix, 
Inc.,  of  Beaverton,  OR.  and  Washington 
Oregon  Shippers  Cooperative 
Association,  Inc.,  of  Seattle,  WA. 

MC  142763  (Sub-2),  filed  March  22. 
1982.  Applicant:  G.  W.  CANNON 
COMPANY,  P.O.  Box  1209,  Muskegon. 
MI  49443.  Representative:  Karl  L 
Getting,  1200  Bank  of  Lansing  Bldg., 
Lansing.  MI  48933,  517-482-2400. 
Transporting  sand,  between  points  in 
Muskegon  Coimty,  MI.  and  Seneca 
Coimty.  OH. 

MC  146133  (Sub-6).  filed  March  25, 
1982.  AppUcant:  HALVOR  UNES.  INC., 
4609  W.  First,  Duluth,  MN  55806. 
Representative:  Andrew  R.  Clark,  1600 
TCF  Tower,  Mirmeapolis.  MN  55402. 
612-333-1341.  Transporting  genera/ 
commodities  (except  classes  A  and  B 
explosives,  household  goods,  and 
commodities  in  bulk),  between  points  In 
St.  Louis  County,  MN,  and  Douglas 
County,  WI.  on  the  one  hand,  and.  on 
the  other,  points  in  the  U.S.  (except  AK 
an  HI). 

MC  147402  (Sub-12).  filed  March  25, 
1982.  Applicant:  WACO  DRIVERS 
SERVICE.  INC..  138  Atando  Ave., 
Charlotte.  NC  28206.  Representative: 
Archie  B.  Culbreth,  Suite  202,  2200 
Century  Parkway,  Atlanta,  GA  30345. 
(404)  321-1765.  TransportiIng  automotive 


parts  and  such  commodities  as  are  used 
in  the  manufacture  and  distribution  of 
automotive  parts,  between  points  in  the 
U.S..  under  continuing  contract(s)  with 
Raybestos  Manhattan.  Inc.,  of  Manheim, 
PA. 

MC  149562  (Sub-1).  filed  March  19, 
1982.  Applicant:  COPPER  TRANSPORT. 
INCh  P.O.  Box  760.  Glen  Bumie,  MD 
21061.  Representative:  W.  Wilson 
Corroum.  2130  Sykesville  Rd., 
Westminster.  MD  21157;  301-876-3742. 
Transporting  pallets  and  containers, 
between  points  in  the  U.S.,  under 
continuing  contract(s)  with  Design  & 
Packaging  Co..  of  Cockeysville.  MD. 

MC  151383  (Sub-11),  filed  March  30, 
1982.  Applicant:  NICKELL  TRUCKING 
CO.,  4901  West  51st  St.,  Tulsa,  OK 
74107.  Representative:  Fred  Rahal,  Jr.. 
Suite  305,  Reunion  Center,  9  East  Fourth 
St.,  Tulsa,  OK  74103,  918-583-9000. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods,  and  commodities  in 
bulk),  between  points  in  the  U.S..  under 
continuing  contract(s)  with  (a)  Trico 
Industries,  Inc.,  Columbian  Division,  of 
Kansas  City.  KS,  and  (b)  Lennox 
Industries,  Inc.,  of  Dallas,  TX. 

MC  151482  (Sub-4),  filed  March  29, 
1982.  Applicant:  ROCK  VALLEY 
CONTRACT  CARRIERS,  INC..  3571 
Merchandise  Drive,  Rockford,  IL  61109. 
Representative:  Heruy  M.  Wick,  Jr.,  2310 
Grant  Bldg.,  Pittsburgh,  PA  1521»-2383. 
(412)  471-1800.  Transporting  such 
commodities  as  are  dealt  in  by 
hardware  and  discount  stores,  between 
points  in  the  U.S.,  under  continuing 
contract(s)  with  Newell  Companies,  Inc., 
of  Freeport,  EL  and  its  subsidiaries. 

MC  151703  (Sub-11),  filed  March  29, 
1982.  Applicant:  NORSUB,  INC.,  R.  D. 
#1.  Box  317,  Evans  City,  PA  16033. 
Representative:  John  A.  Pillar,  1500  Bank 
Tower,  307  Fourth  Ave.,  Pittsburgh,  PA 
15222.  412-471-3300.  Transporting  (1) 
metal  products,  between  points  in  AR, 
CA.  CO,  CT,  DE,  ID,  IL,  IN,  MD,  Ml,  MO, 
N),  NY,  OH,  PA  RI.  TX,  and  WV,  on  the 
one  hand,  and.  on  the  other,  points  in 
the  U.S.  (except  AK  and  HI);  (2)  ores 
and  minerals  and  waste  or  scrap 
materials  not  identified  by  industry 
producing,  between  points  in  MD,  MI, 
NJ,  NY,  OH,  PA.  and  WV;  (3) 
machinery,  between  points  in  IL,  IN, 
MD,  MI.  NY.  PA  and  WV.  on  the  one 
hand,  and,  on  the  other,  points  in  CA. 
CO.  CT.  ID.  IL.  IN.  KS.  MI,  MN.  MO.  MT, 
NY,  OH.  OR.  RI.  TX,  UT.  WA.  and  WY; 
and  (4)  refractories  and  refractory 
products,  between  points  in  the  U.S. 
(except  AK  and  HI). 

MC  156423,  filed  April  1. 1982. 
AppHcant:  J.R.J.  INC.  T/A  RAIL  HEAD 
TRANSFER,  275  Distribution  St..  Port 


Newark.  NJ  07114.  Representative: 
Robert  B.  Pepper,  168  Woodbridge  Ave., 
Highland  Park.  NJ  08904  (201)  572-5561. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods  and  commodities  in 
bulk),  between  New  York,  NY,  on  the 
one  hand,  and,  on  the  other,  points  in 
CT.  DE.  MA  MD.  NJ.  NY.  PA.  and  RI. 

MC  158942  (Sub-1).  filed  March  29. 
1982.  Applicant:  D  &  L  TRUCKING.  P.O. 
Box  1702.  Alvia  TX  77511. 
Representative:  Doyle  G.  Owens.  3965 
Phelan.  Suite  209.  Beaumont.  TX  777(y7 
(713)  835-6313.  Transporting  machinery, 
supplies  and  pipe,  between  points  in 
Harris,  Brazoria,  Ft.  Bend,  Galveston, 
Colorado,  Wharton.  Waller. 
Montgomery.  Liberty.  Hardin.  Jasper. 
Jefferson.  Orange.  Jackson.  Matagorda, 
Calhoun,  Refugio,  San  Patricio,  Nueces, 
Jim  Wells,  Kleberg,  Kenedy,  Brooks, 
Duval,  McMullen,  Live  Oak,  Bee,  Goliad. 
Victoria.  Midland,  Glasscock,  Sterling, 
Martin.  Howard.  Mitchell.  Gaines. 
Dawson,  Andrews.  Loving.  Winkler, 
Ector,  Irion,  Reagan,  Upton,  Crane. 
Ward,  Pecos  and  Crockett  Counties.  TX; 
Lafayette.  Vermilion,  Iberia.  St.  Martin. 
Iberville,  St.  Mary.  East  Baton  Rouge. 
West  Baton  Rouge.  St  Landry, 
Evangeline,  Allen,  Jefferson  Davis, 
Cameron  and  Acadia  Parishes,  LA; 
Custer,  Washita,  Blaine,  Kingfisher, 
Canadian,  Caddo,  Grady,  Kiowa,  Greer, 
Beckham.  Roger  Milles.  Dewey.  Ellis. 
Woodward  and  Major  Counties.  OK; 
Natrona.  Converse.  Campbell.  Weston, 
Johnson,  Washakie,  Hot  Springs, 
Freemont,  Sweetwater,  Cargon,  Albany, 
Platte.  Goshen  and  Niobrara  Counties. 
WY;  Fulton  County,  GA  and  Hamilton 
County,  OH. 

MC  161192  filed  March  24, 1982. 
Applicant:  SCHEFFLERWAYS,  INC., 
P.O.  Box  1341,  Saginaw,  MI  48605. 
Representative:  J.  G.  Dail,  Jr.,  P.O.  Box 
LL  McLean,  VA  22101  (703)  893-3050. 
Transporting  passengers  and  their 
baggage,  in  special  and  charter 
operations,  between  points  in  the  U.S. 
under  continuing  contract(8)  with 
Scheffier's  Four  Seasons  Tours.  Inc.,  of 
Saginaw.  MI. 

MC  161252.  filed  March  29, 1982. 
Applicant:  COAST  TRANSFER  CO., 
INC.,  120  N.  W.  36th  Street,  Seattle,  WA 
98109.  Representative;  W.  H.  Tomlinson. 
1601-13th  Street.  Suite  B.  Columbus.  GA 
31901  (404)  322-8404.  As  a  broker  of 
general  commodities  between  points  in 
the  U.S. 

MC  161262.  filed  March  29, 1982. 
AppUcant  LEXORT  MOTOR  FREIGHT. 
INC..  8  Church  St.  P.O.  Box  158. 
Rossville,  TN  38066.  Representative: 
Warren  A.  Goff,  109  Madison  Ave., 
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Memphis,  TN  38103  (901)  52ft-2900. 
Transporting  metal,  rubber,  plastic,  and 
leather  products,  between  points  in  AL, 
AZ.  AR.  CA.  CO.  CT.  DE,  FL.  GA,  IL,  IN. 
lA.  KS,  KY.  LA  MD.  MA  MI,  MS,  MO. 
NfE,  NV.  NJ.  NH  NY.  NC.  OH,  OK,  PA 
RI.  SC  TN.  TX,  UT.  VA.  WV  and  WI. 

MC 1B1333.  ffled  April  2. 1982. 
Applicant  PACIFIC-ALASKA 
TRANSPORT.  INC.,  1725  8th  Avenue 
South,  Seattle,  WA  98124. 
Representative:  Jack  R.  Davis,  1100  IBM 
Bldg..  Seattle.  WA  98101  (206)  624-7373. 
Transporting  general  commodities 
(except  household  goods  and  classes  A 
and  B  explosives),  between  Seattle  and 
Tacoma,  WA,  on  the  one  hand,  and,  on 
the  other,  points  in  AK. 

MC  161343.  filed  April  2. 1982. 
Apphcant:  M  &  J  TRUCKING,  INC.,  R.  D. 
No.  2,  Box  25,  Seven  Valleys,  PA  17360. 
Representative:  Norman  T.  Petow,  43 
North  Ehike  St.,  York,  PA  17401  (717) 
843-8004.  Transporting  hides,  skins, 
pelts,  and  scrap  metal,  between  points 
in  AL,  AR,  CT,  DE,  FL,  GA,  EL  IN,  L\, 
KY,  LA,  ME,  MD,  MA,  Ml,  MN,  MO,  MS. 
NH,  NJ.  NY.  NC.  OH.  PA  RL  SC  TN, 
TX,  VT.  VA  WV.  WL  and  DC. 

Volume  No.  OP2-75 

Decided:  April  12. 1982. 
By  the  Commission,  Review  Board  No.  1, 
members  Parker,  Chandler,  and  Fortier. 

MC  1083  (Sub-6).  filed  March  29. 1982. 
Applicant  BOWER 
TRANSPORTATION  SERVICES.  INC.. 
1101  W.  11th  St..  Vancouver.  WA  98666. 
Representative:  Jerry  R.  Woods,  1600 
One  Main  PI.,  101  SW  Main  St., 
Portland,  OR  97204,  503-224-5525. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods,  and  commodities  in 
bulk),  between  points  in  CA  ID,  NV, 
OR,  and  WA. 

MC  69833  (Sub-166),  filed  March  29, 
1982.  Applicant:  ASSOCIATED  TRUCK 
LINES,  INC.,  200  Monroe  Ave.,  NW, 
Grand  Rapids,  MI  49503.  Representative: 
Bruce  A.  Bullock,  One  Woodward  Ave.- 
26th  Floor,  Detroit  MI  48228  (313)  965- 
2577.  Transporting  ^enero/  commodities 
(except  classes  A  and  B  explosives, 
household  goods,  and  commodities  in 
bulk),  between  points  in  the  U.S., 
(except  AK  and  HI)  under  continuing 
contract(8)  with  J.  C.  Penney  Company. 
Inc.  ofNewYoricNY. 

MC  71043  (Sub-12),  filed  March  29, 
1982.  Applicant:  LA  PORTE  TRANSIT 
CO.,  INC..  P.O.  Box  578.  La  Porte,  IN 
46350.  Representative:  Louis  J.  Carque 
(Same  address  as  applicant)  219-362- 
6211.  Tranaporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods,  and  commodities  in 


bulk).  (I)  over  regular  routes:  (1) 
Between  Lebanon,  and  Winchester,  IN 
over  IN  Hwy  32,  (2)  Between  Kokomo 
and  Richmond,  IN:  From  Kokomo  over 
U.S.  Hwy  31  to  junction  IN  Hwy  28,  then 
over  IN  Hwy  28  to  junction  IN  Hwy  38, 
then  over  IN  Hwy  38  to  Richmond,  and 
return  over  the  same  route,  (3)  Between 
Ft  Wayne  and  Portland.  IN,  over  U.S. 
Hw^  27,  (4)  Between  Ft.  Wayne  and 
Hartford  City,  IN:  From  Ft.  Wayne  over 
IN  Hwy  1  to  junction  IN  Hwy  28,  then 
over  IN  Hwy  26  to  Hartford  City,  and 
return  over  the  same  route,  (5)  Between 
Veedersburg  and  Clinton,  IN:  From 
Veedersburg  over  U.S.  Hwy  74  to 
junction  IN  Hwy  63,  then  over  IN  Hwy 
63  to  Clinton,  and  return  over  the  same 
route,  (6)  Between  Muskegon  and 
Lansing,  ML  over  Interstate  Hwy  96,  (7) 
Between  Allegan  and  Jackson,  MI:  From 
Allegan  over  MI  Hwy  89  to  Battle  Creek 
MI,  then  over  Interstate  Hwy  94  to 
Jackson,  and  return  over  the  same  route, 

(8)  Betweai  New  Buffalo  and  Jonesville. 
ML  over  U.S.  Hwy  12.  (9)  Between  New 
Buffalo  and  Lansing,  ML  From  New 
Buffalo  over  Interstate  Hwy  94  to 
junction  U.S.  Hwy  27,  then  over  U.S. 
Hwy  27  to  liflnBing.  and  return  over  the 
same  route,  (10)  serving  all  intermediate 
points  in  conjunction  with  routes  (1)  thru 

(9)  above.  (11)  serving  in  conjunction 
with  routes  (1)  thru  (5)  above,  all  points 
in  Adams,  Blackford,  Boone.  Delaware, 
Hamilton,  Henry.  Jay.  Madison, 
Randolph,  Tipton,  Vermillion,  Wayne 
and  Wells  Counties,  IN  as  off-route 
points  in  connection  with  carriers 
otherwise  authorized  operations,  and 
(12)  serving  in  conjunction  with  routes 
(6)  thru  (9)  above,  all  points  in  Allegan. 
Barry.  Berrien.  Brunch.  Calhoun.  Cass. 
Clinton,  Eaton,  Hillsdale,  Ingham,  lonis, 
Jackson,  Kalamazoo,  Kent  Muskegon. 
Ottawa,  St.  Joseph  and  Van  Buren 
Counties,  MI  as  off-route  points  in 
connection  with  carriers  otherwise 
authorized  operations,  and  (II)  over 
irregular  routes,  between  points  in 
Champaign,  Ford,  Grundy,  Iroquois. 
Kankakee  and  Vermillion  Counties,  IL 

MC  133802  (Sub-8),  filed  March  28. 
1982.  Applicant  EMPAK 
TRANSPORTATION  COMPANY,  1400 
South  Harrison,  P.O.  Box  1974,  Olathe, 
KS  66081.  Representative:  Arthur  J. 
Cerra,  2100  CharterBank  Center,  P.O. 
Box  19251,  Kansas  City,  MO  64141  (816) 
842-8600.  Transporting  plastic  bottles. 
between  points  in  the  U.S.,  (except  AK 
and  HI),  under  continuing  contract(s) 
with  Penn-Plastica,  Inc  of  Creigfaton. 
PA. 

MC  144542  (Snb-3).  filed  March  25, 
1982.  Apphcant  CAR  TRANSPORTERS 
CORPORATION.  2001  West  Fourth 
Plaia  Vancouver,  WA  98e8a 


Representative:  John  R.  Bagileo,  918-lOth 
St  NW.  Washington,  DC  20006,  202-785- 
3700.  Transporting  transportation 
equipment,  between  points  in  the  U.S., 
under  continuing  contract(s)  with 
Subaru  Northwest  Inc.,  of  Portland,  CW. 

MC  144982  (Sub-24),  filed  March  la 
1982.  Applicant  OHIO  PACIFIC 
EXPRESS,  INC  P.O.  Box  277.  Benton. 
MO  63736.  Representative:  Harry  F. 
Horak,  Suite  115,  5001  Brentwood  Stair 
Rd.,  Fort  Worth.  TX  76112,  817-457-0804. 
Transporting  rubber  scrap,  between 
points  in  St  Joseph  County,  IN.  on  the 
one  hand.  and.  on  the  other,  points  in 
AZ.  CA,  CO,  OR.  TX,  UT  and  WA 

MC-14ei52  (Sub-6),  filed  March  9. 
1982.  Applicant  L  &  L  MOTOR 
FREIGHT.  INC  1911  N.W.  1st  St, 
Oklahoma  City,  OK  73106. 
Representative:  William  P.  Parker,  P.O. 
Box  54657  Oklahoma  City,  OK  73154 
(405)  424-3301.  Over  regular  mutea. 
transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods  and  commodities  in 
bulk),  (1)  between  Monahans.  TX  and 
Oklahoma  Qty,  OK:  (a)  from  Monahans 
over  U.S.  Hwy  80  to  Odessa,  TX.  then 
along  U3.  Hwy  385  to  junction  U.S.  Hwy 
62  at  Seminole,  TX.  then  along  U.S. 
Hwys  62  and  385  to  junction  U.S.  Hwys 
62  and  82  at  Brownfield,  TX,  then  along 
U.S.  Hwys  62  and  82  to  junction  U.S. 
Hwy  62  at  or  near  Ralls,  TX.  then  along 
U.S.  Hwy  62  to  junction  U.S.  Hwys  62 
and  7a  at  Floydada,  TX,  then  along  U.S. 
Hwys  62  and  70  to  junction  U.S.  Hwy  70 
at  Paducah.  TX,  then  along  U.S.  Hwy  70 
to  juncticm  US.  Hwy  183  at  Vernon.  TX, 
then  along  U.S.  Hwy  183  to  junction  MS. 
Hwy  62  at  or  near  Snyder,  OK,  then 
along  MS.  Hwy  62  to  Oklahoma  City, 
OK,  and  return  over  the  same  routes, 
serving  all  intermediate  points;  and 
serving  all  points  in  OK  as  off-route 
points:  (b)  fiom  Monahans,  TX,  over 
Interstate  Hv»ry  20  to  Abilene,  TX,  then 
along  U.S.  Hwy  277  to  Oklahoma  City. 
OK,  and  return  over  the  same  route, 
serving  all  intermediate  points;  (2)  from 
Midland,  TX  to  Lubbock,  TX;  (a)  from 
Midland  over  TX  Hwy  349  to  junction 
U.S.  Hwy  87  at  Lamesa,  TX.  then  along 
U.S.  Hwy  87  to  Lubbock,  TX  and  return 
over  the  same  route,  serving  all 
intermediate  points. 

MC-1 59333.  filed  March  29, 1982. 
Applicant;  McINVALE  FREIGHT  LINES, 
INC.,  5965  Hwy.  18  S.,  Jackson,  MS 
39209.  Representative:  W.  M.  Mclnvale 
(same  address  as  applicant]  601-S22- 
2020.  Transporting  baby  furniture, 
between  the  facilities  of  California 
Strolee,  Ina,  at  points  in  the  U.S.,  on  the 
one  hand,  and.  on  the  other,  points  in 
the  U.S.  (except  AK  and  HI). 
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MC  160762.  filed  March  19, 1982. 
Applicant  BAND  BUSSES  INC..  Route  7, 
Box  521,  Gadsden,  AL  35903. 
Representative:  James  H.  McGinnis 
(same  address  as  applicant)  205-546- 
2821  ext  404.  Transporting  passengers 
and  their  baggage,  in  roimd  trip,  special 
and  charter  operations,  beginning  and 
ending  at  Covington,  GA  and  points  in 
Montgomery,  Autauga,  Etowah, 
Jefferson,  Marshall,  Calhoun,  Cherokee 
and  DeKalb  Counties  AL,  and  Knox 
County  TN  and  extending  points  in  the 
U.S.  (excluding  AK  and  HI). 

MC  161202.  filed  March  25, 1982. 
Applicant:  FLINT  T.B.A.,  INC.,  P.O.  Box 
1335,  Industrial  Air  Park,  Bainbridge,  GA 
31717.  Representative:  Sol  H.  Proctor, 
1101  Blackstone  Bldg.,  Jacksonville,  FL 
32202.  904-632-2300.  Transporting  (1) 
minerals  and  ores,  between  points  in 
Thomas  County,  GA,  on  the  one  hand, 
and  on  the  other,  points  in  the  United 
States  on  and  east  of  a  line  beginning  at 
the  mouth  of  the  Mississippi  River,  and 
extenting  along  the  Mississippi  River  to 
its  junction  with  the  western  boundary 
of  Itasca  County,  MN,  then  northward 
along  the  western  boundaries  of  Itasca 
and  Koochiching  Counties,  MN,  to  the 
international  boundary  line  between  the 
United  States  and  Canada,  (2)  petroleum 
OJid  petroleum  products,  between  points 
in  Bay  County,  PL,  on  the  one  hand,  and, 
on  the  other,  points  in  GA,  (3)  textile 
mill  products,  between  points  in  Decatur 
County,  GA,  on  the  one  hand,  and,  on 
the  other,  points  in  CT,  DE,  MD,  MA, 
NC,  NH,  NY,  PA,  RI,  SC,  VA  and  DC, 
and  [4)  petroleum  and  petroleum 
products  and  chemicals  (a)  between 
points  in  McKean  County,  PA,  Hancock 
County,  WV,  New  York,  NY  Commercial 
Zone,  Erie  county,  NY,  Suffolk  County, 
MA,  Chicago,  IL  Commercial  Zone,  Lake 
County,  IN  and  Warren  County,  MS,  on 
the  one  hand,  and,  on  the  other,  points 
in  AL,  GA,  FL,  and  MS,  and  (b)  between 
points  in  Fulton  County,  GA,  Duval, 
Hillsborough  and  Dade  County,  FL,  on 
the  one  hand,  and,  on  the  other,  points 
in  MD.  DE,  PA.  NJ,  NY,  IL  and  OH. 

Volume  No.  OP3-060 

Decided:  April  14. 1982. 

By  the  Commigsion,  Review  Board  No.  2, 
Members  Carleton,  Fisher,  and  Williams. 
(Member  Fisher  not  participating.) 

MC  22195  (Sub-187).  filed  April  5, 
1982.  Applicant:  DAN  DUGAN 
TRANSPORT  COMPANY,  41st  and 
Grange  Ave..  Sioux  Falls.  SD  57117. 
Representative:  F.  Fred  Fischer,  Box  946, 
Sioux  Falls,  SD  57117  (605)  335-2200. 
Transporting  commodities  in  bulk, 
between  points  in  ND,  SD,  NE.  KS,  MN, 
L\,  MO.  MT,  WY.  CO.  NM.  TX,  OK,  AR. 
LA.  WI,  IL,  IN,  MI,  OH  and  KY. 


MC  57275  (Sub-16),  filed  April  5, 1982. 
Applicant;  SCHADE  REFRIGERATED 
LINES,  INC.,  4420  N.  42nd  Ave.,  Phoenix, 
AZ  85019.  Representative:  Andrew  V. 
Baylor,  337  E.  Ehn  St.  Phoenix,  AZ  85012 
(602)  274-6146.  Transporting  [\)  food  and 
related  products,  (2)  chemicals  and 
related  products,  and  (3)  instruments 
and  photographic  goods,  between  points 
in  AZ.  on  the  one  hand,  and.  on  the 
other,  points  in  Imperial.  Riverside,  and 
San  Bernardino  Counties,  CA,  Dolores 
and  La  Plata  Counties,  CO,  Clark 
County,  NV.  San  Juan  and  McKinley 
Counties.  NM.  and  Kane  and 
Washington  Counites.  UT. 

MC  110325  (Sub-184).  filed  April  6. 
1982.  Applicant:  TRANSCOM  LINES. 
P.O.  Box  92220.  Los  Angeles.  CA  90009. 
Representative:  Jerome  Biniasz  (same 
address  as  applicant)  (213)  640-1800. 
Transporting  Genral  commodities 
(except  classes  A  and  B  explosives, 
household  goods,  and  commodities  in 
bulk),  between  points  in  the  U.S.  (except 
AK  and  HI),  under  continuing 
contract(s)  with  Ford  Motor  Company, 
and  its  subsidiaries,  of  Dearborn,  MI. 

MC  114284  (Sub-lOe),  filed  April  1. 
1982.  Apphcantr  FOX-SMYTHE 
TRANSPORTATION  CO..  P.O.  Box 
82307,  Stockyard  Station,  Oklahoma 
City,  OK  73148.  Representative:  William 
B.  Barker,  P.O.  Box  1979.  Topeka.  KS 
66601.  (913)  234-0565.  Transporting  such 
commodities  as  are  dealt  in  by  chain 
grocery  and  food  business  houses, 
between  Memphis.  TN  and  points  in  AR. 
LA.  MS.  MO.  and  OK. 

MC  117954  (Sub-33),  filed  April  8. 
1982.  Applicant:  H.  L  HERRIN,  JR.,  P.O. 
Box  1106.  Metairie,  LA  70004. 
Representative:  Lester  C.  Arvln,  814 
Century  Plaza  Bldg..  Wichita.  KS  67202 
(316)  265-2634.  Transporting  foodstuffs. 
between  points  in  Dane  County,  WI.  and 
Chicago.  IL,  on  the  one  hand.  and.  on  the 
other,  points  in  LA  and  MS. 

MC  144314  (Sub-2),  filed  April  1, 1982. 
Applicant-  FARWEST  INDUSTRIES  OF 
LONGVIEW,  INC.,  225  Industrial  Way, 
P.O.  Box  1793,  Longview,  WA  98632. 
Representative:  Robert  Portner  (same 
address  as  applicant)  (206)  425-6210. 
Transporting  treated  poles  and  piling, 
between  points  in  WA,  OR,  CA,  NV, 
and  ID. 

MC  14660S  (Sub-8).  filed  April  6, 1982. 
Applicant:  EVENSON  BROS.,  INC.,  P.O. 
Bos  328.  Pelican  Rapids,  MN  56572. 
Representative:  Thomas  ].  Van  Osdel, 
502  First  National  Bank  Bldg.,  Fargo,  ND 
58126,  (701)  235-4487.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives,  and  household  goods), 
between  points  in  the  U.S.  (except  AK 
and  HI),  under  continuing  contract(s) 


with  North  Pacific  Lumber  Co.,  of 
Portland.  OR.  and  Chandler 
Corporation,  of  Boise.  ID. 

MC  147644  (Sub-12).  filed  April  2. 
1982.  Applicant:  J.M.C.  TRANSPORT. 
INC.,  1719  Potters  Lane,  Jeffersonville. 
IN  47130.  Representative:  Gerald  K. 
Gimmel.  Suite  200,  444  N.  Frederick 
Ave.,  Gaithersburg.  MD  20677  (301)  288- 
8361.  Transporting  (1)  wallcoverings. 
and  (2)  chemicals  and  related  products, 
between  Louisville,  KY,  on  the  one 
hand,  and,  on  the  other,  points  in  the 
U.S.  (except  AK  and  HI). 

MC  148634  (Sub-3),  filed  April  6, 1982. 
Applicant:  COMPASS 
TRANSPORTATION  COMPANY.  P.O. 
Box  81225,  San  Diego,  CA  92138. 
Representative:  David  P.  Downey  (same 
address  as  applicant)  (714)  571-1549. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods,  and  commodities  in 
bulk),  between  points  in  the  U.S.  (except 
AK  and  HI),  under  continuing 
contract(s)  with  The  Price  Company,  of 
San  Diego,  CA.     . 

MC  151785  (Sub-e),  filed  April  5, 1982. 
Applicant:  CONTACT  CARTAGE 
CORPORATION.  1104  Merridale  Blvd.. 
Mount  Airy,  MD  21771.  Representative: 
Elliott  Bunce,  Suite  1301, 1600  Wilson 
Blvd.,  Arlington,  VA  22209  (703)  522- 
0900.  Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods,  and  commodities  in 
bulk),  between  points  in  the  U.S.  (except 
AK  and  HI),  under  continuing 
contract(s)  with  the  Kenneth  Clark 
Company,  Inc.,  of  Millersville,  MD. 

MC  155445,  filed  April  2, 1982. 
AppUcant  TRIPLE  S  FAST  SERVICE 
CORP.,  210  Autumn  Ave.,  Brooklyn,  NY 
11208.  Representative:  Luis  Herrera 
(same  address  as  applicant)  (212)  827- 
1220.  Transporting  general  commodities 
(except  classes  A  and  B  explosives,  and 
commodities  in  bulk),  between  points  in 
CT,  on  the  one  hand,  and,  on  the  other, 
points  in  NY,  NJ,  PA,  DE,  MD,  VA,  NC. 
SC,  GA.  and  FL 

MC  157565  (Sub-2),  filed  April  5, 1982. 
AppUcant:  BUD  MEYER  TRUCK  LINES, 
INC..  P.O.  Box  97,  Theibnan,  MN  55987. 
Representative:  John  B.  Van  de  North, 
Jr.,  2200  First  National  Bank  Bldg.,  St. 
Paul,  MN  55101,  (612)  291-1215. 
Transporting /rozez; /potatoes,  between 
points  in  the  U.S.,  under  continuing 
contract(s)  with  Chef-Reddy  Foods 
Corp.  of  Clark.  SD. 

MC  160984  (Sub-1),  filed  April  5, 1982. 
Applicant:  C-TRANS„  INC,  800  W. 
Center  St.  P.O.  Box  1155.  Paris.  TX 
75460,  Representative:  Milton  W.  Flack. 
8484  Wilshire  Blvd..  Suite  840,  Beverly 
Hills.  CA  90211.  (213)  655-3573. 


Tranporting  food  and  related  products, 
between  points  in  the  U.S.  (except  AK 
and  HI),  under  continuing  contracts  with 
(a)  KFC  National  Purchasing 
Cooperation  Inc.,  Kentucky  Fried 
Chicken  National  Management 
Company.  Kentucky  Fried  Chicken 
Corporation,  H.  Salt  Fish  &  Chip  Co., 
and  Zantigo,  all  of  Louisville,  KY,  (b) 
Sea  Snack  Foods,  Inc.,  of  Los  Angeles, 
CA,  (c)  Etam  Distributing  Company, 
Inc.,  of  Commerce,  CA,  and  (d) 
International  Foodservice,  Division  of 
Action  Corporation,  of  Carson,  CA. 

MC  161344,  filed  April  2, 1982. 
Applicant:  W.  W.  ROWLAND 
TRUCKING  CO..  INC..  10000  WallisviUe 
Rd..  P.O.  Box  24085.  Houston,  TX  77013. 
Representative:  H.  M.  Harris  (same 
address  as  applicant]  (713)  675-1200. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives  and 
commodities  in  bulk),  in  containers  and 
trailers,  and  empty  containers  and 
trailers,  (1)  between  the  ports  of 
Gulfport  and  Biloxi.  MS.  Mobile.  AL, 
and  New  Orleans.  LA,  and  points  in 
Orange,  lefferson,  Liberty.  Harris. 
Galveston,  Brazoria,  Matagorda, 
Calhoun.  Nueces,  and  Cameron 
Counties,  TX.  and  (2)  between  points  in 
(1)  above,  on  the  one  hand.  and.  on  the 
other,  points  in  AL.  AR.  CO.  IL.  KS,  LA. 
MS.  MO.  NM.  OK,  TN.  and  TX, 
restricted  to  traffic  having  a  prior  or 
subsequent  movement  by  water  and  rail. 

MC  161345.  filed  April  2. 1982. 
Applicant:  WELCH  MOVING  & 
STORAGE  CO..  INC..  37  Garfield  St., 
Asheville,  NC  28803.  Representative: 
Steven  L.  Weiman.  Suite  20a  444  N. 
Frederick  Ave.,  Gaithersburg,  MD  20877 
(301)  840-8565.  Transporting  household 
goods  and  electronic  equipment, 
between  points  in  AL,  AR,  CT,  DE.  FL, 
GA,  IL,  IN.  KY,  LA.  MD,  MA,  MI.  MS. 
MO.  NJ,  NY,  NC.  OH.  OK.  PA.  SC.  TN. 
TX,  VA,  WV  and  DC. 

MC  161374,  filed  April  5, 1982. 
Apphcant:  RTVAS  TRUCKING,  16714 
Cherry  Ave.,  Torrance,  CA  90504. 
Representative:  Florencio  Rivas  (same 
address  as  applicant)  (213)  329-2106. 
Transporting  off  ice  furniture,  between 
points  in  the  U.S.,  under  continuing 
contract(8)  with  Agramonte  Int..  d/b/a 
M  &  )  Desk  Manufacturing  Co..  of 
Pacoima.  CA. 

MC  161375.  filed  April  5, 1982. 
Apphcant:  STEPHENS  TOURS.  INC.. 
P.O.  Box  3724,  Springfield,  IL  62708. 
Representative:  Bill  Stephens  (same 
address  as  applicant)  (217)  793-0355.  As 
a  broker,  at  Springfield,  IL,  in  arranging 
for  the  transportation  oi passengers  and 
their  baggage,  between  points  in  IL,  LA, 
MO,  IN,  KY.  and  TN,  on  the  one  hand, 
and,  on  the  other,  points  in  the  U.S. 
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MC  161385,  filed  April  6, 1982. 
Applicant:  SOUTHWEST  FOREST 
INDUSTRIES.  1090  SE  M.  St,  P.O.  Box 
931.  Grants  Pass,  OR  9752& 
Representative:  Rick  Smith  (same 
address  as  applicant)  (503)  479-8381. 
Transporting  softwood  lumber  products, 
between  points  in  OR.  on  the  one  hand, 
and,  on  the  other,  points  in  OR,  WA. 
andCA. 

MC  161394,  filed  April  6, 1962. 
Applicant:  H.  M.  WHITE 
TRANSPORTATION  CO.,  INC,  822  East 
Washington  St,  Suffolk,  VA  23434. 
Representative:  Herman  M.  White  (same 
address  as  applicant)  (804)  539-8484. 
Transporting  passengers  and  their 
baggage,  in  special  and  charter 
operations,  beginning  and  ending  at 
points  in  VA,  and  points  in  Gates  and 
Pasquotank  Counties,  NC,  and 
extending  to  points  in  the  U.S.  (except 
HI). 

MC  161405,  filed  April  7. 1982.         I 
Applicant:,WILLIAM  D.  YOUNG,  4847 
S.  68th  E.  Ave..  Tulsa,  OK  74145. 
Representative:  William  D.  Young  (same 
address  as  apphcant)  (981)  664-7283.  As 
a  broker,  transporting  household  goods, 
between  points  in  the  U.S. 

Volume  No.  OF4-130 

Decided:  April  9, 1982. 

By  the  Commission.  Review  Board  No.  2, 
Members  Carleton,  Fisher,  and  Williams. 
(Member  Fisher  not  participating.) 

MC  126477  (Sub-12).  filed  April  1. 
1982.  Apphcant:  JET  AIR  FREIGHT  & 
PARCEL  DELIVERY.  INC,  P.O.  Box 
9313— Baer  Field;  Fort  Wayne,  IN  46899. 
Representative:  James  P.  Kirkhope,  P.O. 
Box  15296.  Fort  Wayne.  IN  46885.  (219) 
422-8884.  Transporting  general 
commodities  (except  classes  A  and  B 
explosives,  household  goods  and 
commodities  in  bulk),  between  points  in 
the  U.S..  under  continuing  contract(s) 
with  American  Shippers,  Inc..  of  Fort 
Wayne,  IN. 

MC  128837  (Sub-47J,  filed  March  30. 
1982.  Apphcant  TRUCKING  SERVICE. 
INC..  P.O.  Box  229.  Carlinville.  IL  62626. 
Representative:  Michael  W.  O'Hara.  300 
Reisch  Bldg..  Springfield.  IL  62701.  (217) 
544-S46a  Transporting  food  and  related 
products,  and  such  commodities  as  are 
dealt  in  by  food  and  grocery  stores, 
between  St  Louis.  MO,  and  points  in  St 
Louis  County,  MO  and  Marion  County. 
IN,  on  the  one  hand,  and,  on  the  other, 
points  in  the  U.S.  (except  AK  and  HI). 

MC  148097  (Sub-«),  filed  April  1, 1982. 
Apphcant:  LENNEMAN  TRANSPORT, 
INC..  10  Michigan  St  North.  Hutchinson, 
MN  55350.  Representative:  Robert  P. 
Sack.  837  Apollo  Rd.,  Eagan,  MN  55121, 
(612)  462-8770.  Transporting  alcoholic 


beverages,  between  points  Pennington 
County,  SD  and  points  in  MN  and  ND. 
on  the  one  hand.  and.  on  the  other, 
points  in  Multnomah  County,  OR,  Gregg 
County.  TX.  Shelby  County.  TN. 
LaCrosse  and  Milwaukee  Counties,  Wl, 
Peoria  County.  IL,  Houston  County.  GA. 
St  Louis  City  County.  MO,  Essex 
County.  N],  St  Louis  County,  MN, 
Hillsborough  and  Manatee  Counties.  FL. 
Douglas  County,  NE,  Forsyth  County. 
NC,  points  on  the  International 
Boimdary  line  between  the  U.S.  and 
Canada  at  points  in  MN.  ND.  and  MX.    - 
and  points  in  CA,  PA.  NY.  and  ML 

MC  161277.  filed  March  29. 1982. 
Apphcant  AMERTTOURS.  INC.  1447 
Peachtree  Street  NE..  Suite  606<  Atlanta. 
GA  30309.  Representative:  Bruce  E. 
Mitchell  5th  Floor,  Lenox  Towers  So., 
3390  Peachtree  Rd..  Atlanta,  GA  30320. 
(404)  262-7855.  To  operate  as  a  broker  at 
Atianta.  GA,  to  arrange  for  the 
transportation  of  passengers  and  their 
baggage,  in  the  same  vehicle  with 
passengers,  in  charter  and  special 
operations,  between  points  in  the  U-S.      ' 
(except  AK  and  HI). 


Volume  No.  OP4-132 
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Decided-  April  12, 1982. 
By  the  Commission.  Review  Board  No.  2. 
Members  Carleton.  Fiaher,  and  Wilhams. 

MC  143127  (Sub-64).  filed  March  2a 
1982.  Apphcant  K-J. 
TRANSPORTATION.  INC..  6070  CoUett 
Rd..  Viclor.  NY  14564.  Representative: 
Catherine  Jablonski  (same  address  as 
applicant);  (716)  924-9951.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives,  household  goods  and 
commodities  in  bulk),  between  points  in 
the  U.S..  under  continuing  conti«ct(s) 
with  General  Foods  Corporation. 
General  Foods  Manufacturing 
Corporation,  and  Birds  Eye.  Inc.  all  <A 
White  Plains,  NY.  and  Oscar  Mayer  and 
Co.,  Inc.,  of  Madison.  WI. 

MC  146807  (Sub-3e),  filed  March  29, 
1982.  Apphcant  S-N-W  ENTERPRISES. 
INC.,  P.O.  Box  1131,  Wilkes  Barre,  PA 
18702.  Representative:  Edward  F.  V. 
Pietrowski,  Scranton  Life  Bldg.,  Suite 
430,  Scranton,  PA  18503,  (717)  346-^761. 
Transporting  chemicals  and  related 
products,  between  points  in  CA.  NV. 
OR.  WA,  MN.  TX.  IL.  IN.  MO.  KS,  GA. 
TN,  MI  and  LA. 

MC  146447  (Sub-27).  filed  March  29, 
1982.  Apphcant  TANBAC  INC.  2941 
SW  1st  Terr..  Ft  Lauderdale,  FL  33315. 
Representative:  Richard  B.  Austin,  320 
Rochester  Bldg..  8390  NW  53rd  St, 
Miami.  FL  33166,  (305)592-0038. 
Transporting  general  commodities  , 

(except  classes  A  &  B  explosives,  j 

household  goods  and  commodities  in      j 
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bulk],  between  points  in  the  U.S.,  under 
continuing  contractfs]  with  Stop  &  Shop 
Companies,  Inc.,  of  Boston,  MA. 

MC  146447  (Sub-28),  filed  March  29. 
1982.  Applicant:  TANBAC,  INC..  2941 
SW  1st  Terr..  Ft  Lauderdale.  FL  33315. 
Representative:  Richard  B.  Austin,  320 
Rochester  BIdg.,  8390  NW  53rd  St.. 
Miami.  FL  33166,  (305)  592-0036. 
Transporting  general  commodities 
(except  classes  A  &  B  explosives, 
household  goods  and  commodities  in 
bulk),  between  points  in  the  U.S.  under 
continuing  contract(s)  with  Candle 
Corporation  of  America,  of  Chicago,  IL. 

Volume  No.  OP5-B2 

Decided:  April  8, 1962. 
By  the  Commission,  Review  Board  No.  3. 
Members  Krock,  Joyce,  and  Dowell. 

MC  114848  (Sub-70).  filed  March  29. 
1982.  Applicant:  WHARTON 
TRANSPORT  CORPORATION.  P.O. 
Box  13068.  Memphis.  TN  38113. 
Representative:  Fred  W.  Johnson,  Jr., 
P.O.  Box  1291.  lackson.  MS  39205.  601- 
355-1291.  Transporting  aluminum 
trihydrate,  in  bulk  in  tank  vehicles, 
between  points  in  St.  James  Parish.  LA. 
on  the  one  hand,  and.  on  the  other, 
points  in  Humphries  County.  TN. 

MC  129059  (Sub-3),  filed  March  29, 
1982.  Apphcant:  WILSON 
DRIVEAWAY,  INC..  32  West  Randolph. 
Suite  1800.  Chicago.  IL  60601. 
Representative:  Anthony  E.  Young,  29 
So.  LaSalle  St..  Suite  350,  Chicago,  IL 
60603,  312-782-8880.  Transporting  motor 
vehicles,  baggage,  sporting  equipment, 
and  personal  effects  of  owners  thereof, 
between  points  in  NY.  FL.  CA.  CO.  WA, 
and  TX.  on  the  one  hand,  and,  on  the 
other,  points  in  the  U.S.  (except  AK). 

MC  139659  (Sub-3),  filed  March  30, 
1982.  Applicant:  BRIGHT  TRUCKING. 
INC.,  1st  Ave.  and  16th  St.  So..  St.  Cloud, 
MN  56301.  Representative:  Samuel 
Rubenstein.  P.O.  Box  5,  Minneapolis. 
MN  55440.  612^542-1121.  Transporting 
rubber  and  plastic  products,  between 
points  in  the  U.S.  under  continuing 
contract(s)  with  Steams  Mfg.  Co.,  of 
Sauk  Rapids,  MN. 

MC  140409  (Sub-0),  filed  March  28. 
1982.  Applicant:  CIRCLE  B 
TRANSPORTATION  CORPORATION 
OF  NORTH  DAKOTA,  P.O.  Box  207. 
10250  W  44th  Ave..  Wheat  Ridge,  CO 
80034-0207.  Representative:  Robert  W. 
Armstrong,  (same  address  as  applicant). 
303-420-9966.  Transporting  general 
commodities  (except  classes  A  and  B 
explosives,  household  goods,  and 
commodities  in  bulk),  between  points  in 
UT,  on  the  one  hand.  and.  on  the  other, 
points  in  the  U.S.  (except  AK  and  HI). 


MC  145468  (Sub-53).  filed  March  29. 
1982.  Apphcant:  KSS 
TRANSPORTATION  CORP..  P.O.  Box 
3052.  North  Brunswick.  NJ  08902. 
Representative:  Arlyn  L.  Westergren. 
Suite  201.  9202  W.  Dodge  Rd..  Omaha. 
NE  68114,  402-397-7033.  Transporting 
food  and  related  products,  between 
points  in  Lackawanna  and  Lehigh 
Counties.  PA.  on  the  one  hand,  and.  on 
the  other,  points  in  the  U.S.  (except  AK 
and  HI). 

MC  146518  (Sub-16).  filed  March  29. 
1982.  Apphcant  OWEN  MOTOR 
FREIGHT  LINE,  INC..  P.O.  Box  7516. 
Alexandria.  LA  71306.  Representative: 
Bruce  E.  Mitchell,  Fifth  Floor,  Lennox 
Tower  South.  3390  Peachtree  Road  NE. 
Atlanta,  GA  30326,  404-262-7855. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods,  and  commodities  in 
bulk),  between  points  in  LA,  on  the  one 
hand,  and,  on  the  other,  points  in  the 
U.S.  (except  AK  and  HI). 

MC  149308  (Sub-21).  filed  March  30. 
1982.  Apphcant:  VICTORY 
FREIGHTWAY  SYSTEM,  INC..  P.O.  Box 
P,  Sellersburg.  IN  47172.  Representative: 
Donald  W.  Smith.  P.O.  Box  40248, 
Indianapolis.  JN  46240,  317-846-6655. 
TianspoTting  metal  products,  between 
points  in  the  U.S.  under  continuing 
contract(8)  with  Holley  Carburetor 
Division-Colet  Industries.  Operating 
Corporation  of  Warren.  MI. 

MC  151179  (Sub-3).  filed  March  26, 
1982.  Applicant:  G-M  TRANSPORTS. 
INC..  12344  East  Northwest  Hwy.. 
Dallas.  TX  75228.  Representative: 
William  Sheridan,  P.O.  Drawer  5049. 
Irving.  TX  75062.  214-255-6279. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods,  and  commodities  in 
bulk),  between  points  in  the  U.S.  under 
continuing  contract(s)  with  Valu  Rite, 
Inc.  of  Orange,  CA,  and  United 
Forwarding.  Inc.  of  Omaha.  NE. 

MC  151609  (Sub-5),  filed  March  29. 
1982.  Applicant:  BRIAN  KARGMAN. 
d.b.a.  B.K.  LEASING  CO..  Dutch  Mill 
Rd.,  Franklinville,  NJ  08322. 
Representative:  David  Earl  Tinker,  1000 
Connecticut  Avenue  NW.,  Suite  1112. 
Washington,  DC  20036-5391.  202-887- 
5868.  Transporting  food  and  related 
products,  betwepn  points  in  the  U.S. 
under  continuing  contract(8)  with  Mrs. 
Smith's  Frozen  Foods  Co.,  of  Pottstown. 
PA. 

MC  155118  (Sub-6).  filed  Marc^  29. 
1982.  Apphcant:  T.D.S. 
TRANSPORTATION.  INC.,  1700  Soutii 
Wolf  Rd..  Des  Plaines,  IL  60018. 
Representative:  H.  Barney  Firestone.  10 
S.  LaSalle  St..  Suite  1600.  Chicago.  IL 


60603.  312-263-1600.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives,  household  goods,  and 
commodities  in  bulk),  between  points  in 
the  U.S.  imder  continuing  contract(8) 
with  Richman  Gordman  Stores,  Ina  of 
Omaha.  NE;  Cook  United.  Inc.  of  Maple 
Heights.  OH;  Fine  Candy  Co..  of 
Oklahoma  City.  OK;  and  Colgate- 
Palmolive  Co..  Inc.  of  Jeffersonville,  IN. 

MC  160798  (Sub-1),  filed  March  29. 
1982.  Applicant:  CRYOGENIC 
TRANSPORTATION.  INC..  P.O.  Box 
1845,  825  East  South  Omaha  Bridge  Rd., 
Council  Bluffs,  lA  51501.  Representative: 
Donald  L.  Stem,  Suite  610.  7171  Mercy 
Rd..  Omaha.  NE  68106,  402-392-1220. 
Transporting  liquid  gases,  compressed 
gases,  and  cryogenic  gases,  between 
points  in  the  U.S.  under  continuing 
contract(s)  with  Thermice  Corporation 
of  Philadelphia,  PA  Amerigas,  Inc.  of 
Valley  Forge,  PA;  Archer-Daniels- 
Midland  Co.  of  Overland  Park.  KS; 
Airco  Industrial  Gas.  Division  of  Airco. 
Inc.  of  Murray  Hill,  NJ;  Liquid  Carbonic 
Corporation  of  Chicago,  IL;  AGA 
Burdox,  Inc.  of  Cleveland,  OH  and  M.G. 
Burdett  Gas  Products.  Inc.  of 
Norristown.  PA.  Condition:  To  the 
extent  any  certificate  issued  herein 
authorizes  the  transportation  of 
dangerous  commodities,  it  shall  be 
limited  in  point  of  time  to  a  period 
expiring  five  (5)  years  from  its  date  of 
issuance. 

Volume  No.  OP5-83 

Decided:  April  13. 1962. 
By  the  Commission.  Review  Board  No.  3. 
Members  Krock,  Joyce,  and  Dowell. 

MC  121639  (Sub-12).  filed  April  2, 
1982.  Apphcant:  OKMULGEE  EXPRESS. 
INC.,  207  N.  Cincinnati,  Tulsa,  OK  74103. 
Representative:  G.  Timothy  Armstrong, 
200  North  Choctaw.  P.O.  Box  1124.  El 
Reno,  OK  73036,  (405)  262-1322. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods,  and  commodities  in 
bulk),  between  points  in  Sebastian  and 
Crawford  Counties,  AR.  and  points  in 
Craig.  Ottawa.  Rogers,  Mayes. 
Delaware.  Creek.  Tulsa.  Wagoner, 
Cherokee,  Adair.  Okmulgee.  Muskogee. 
Mcintosh.  Haskell.  Sequoyah.  Pittsburg. 
Latimer  and  Leflore  Cotmties.  OK. 

Note. — Apphcant  intends  to  tack  this 
authority  with  its  existing  regular  route 
authority. 

Mc  125299  (Sub-15).  filed  April  1. 1982. 
Applicant:  WITTE  BROTHERS 
EXCHANGE.  INC.,  960  East  Cherry  St.. 
Troy,  MO  63379.  Representative:  Harry 
F.  Horak.  Suite  115.  5001  Brentwood 
Stair  Rd.,  Ft.  Worth.  TX  76112,  817^157- 
0804.  Transporting  alcoholic  beverages, 
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(except  in  bulk),  between  points  in  CA, 
on  the  one  hand,  and,  on  the  other,  those 
points  in  the  U.S.  in  and  east  of  ND,  SD, 
NE,  KS.  OK,  and  TX.  i 

MC 126588  (Sub-11).  filed  April  2. 
1982.  Applicant:  KERR  MOTOR  LINES, 
INC.,  Vi  Jackson  St.,  Binghamton,  NY 
13903.  Representative:  Herbert  M. 
Canter,  305  Montgomery  St.,  Syracuse, 
NY  13202,  (315)  472-8845.  Transporting 
general  commoditiea  (except  classes  A 
and  B  explosives,  household  goods,  and 
commodities  in  bulk),  between  points  in 
MA,  NY,  and  PA,  on  the  one  hand,  and 
on  the  other,  points  in  CT,  DE  H,  IN, 
KY,  MA  MD,  ME,  Ml,  NH,  NJ,  NY,  OH, 
PA  RI.  VA  VT,  WV,  and  DC. 

MC  134038  (Sub-12),  filed  April  2, 
1982.  Applicant:  MAJORS  TRANSIT, 
INC..  P.O.  Box  7,  Caneyville.  KY  42721. 
Representative:  John  M.  Nader,  1600 
Citizens  Plaza,  Louisville,  Ky  40202, 
(502)  589-5400.  Transporting  genera/ 
commodities  (except  classes  A  and  B 
explosives,  household  goods  and 
commodities  in  bulk),  between  points  in 
Grayson  County.  KY,  on  the  one  hand, 
and,  on  the  other,  points  in  the  United 
States  (except  AK  and  HI). 

Note.^Appllcant  intends  to  tack  this  * 
authority  with  its  existing  regular  route 
authority. 

MC  136348  (Sub-6),  filed  April  1, 1982. 
Applicant:  ANTHONY  G.  FRANCIS 
AND  JOSEPH  G.  FRANCIS.  d.b.a. 
FRANCIS  WHOLESALE  CO..  3048 
White  Horse  Rd..  Greenville,  SC  29611. 
Representative:  Martin  J.  Leavitt,  22375 
Haggerty  Rd.,  P.O.  Box  400,  Northville. 
MI  48167,  (313)  349-3980.  Transporting 
(1)  woven  fiber  glass,  and  [Z)  fabrics 
used  in  the  manufacture  of  bullet-proof 
clothing,  between  points  in  Anderson 
County,  SC,  on  the  one  hand,  and,  on  the 
other,  points  in  AZ,  CT,  DE  FL.  GL,  IN. 
MA,  MD,  ME.  MI,  MN,  NC,  NH.  NJ.  NY. 
OH,  OR.  PA  RI  TX.  VA  VT,  WA  and 
WI. 

MC  140318  (Sub-2).  filed  April  2. 1982. 
Applicant:  HORNE  STORAGE 
COMPANY,  INC.,  P.O.  Box  1744. 
Goldsboro.  NC  27530.  Representative: 
Steven  L  Weiman,  Suite  200.  444  N. 
Frederick  Ave.,  Gaithersburg.  MD  20877, 
(301)  840-8565.  Transporting  household 
goods  and  electronic  equipment, 
between  points  in  NC  and  SC.  on  the 
one  hand,  and,  on  the  other,  points  in 
the  United  States  (including  AK,  but 
excluding  HI). 

MC  140218  (Sub-19),  filed  March  31, 
1982.  Applicant:  SUNBELT  EXPRESS. 
INC.,  U.S.  Hwy  78,  W.  Bremen.  GA 
30110.  Representative:  Clyde  W.  Carver. 
P.O.  Box  720434,  Atlanta,  GA  30328, 
(404)  256-4320.  Transporting  such 
commoditiea  as  are  dealt  in  or  used  by 
wholesale  and  retail  grocery  houses. 


retail  chain  department  stores,  and  drug 
stores,  between  those  points  in  die  U.S. 
in  and  east  of  MN,  LA  NE,  CO,  OK,  and 
TX. 

MC  149308  (Sub-22),  filed  April  1, 
1982.  Applicant:  VICTORY 
FREIGHTWAY  SYSTEM,  INC.,  P.O.  Box 
P.  Sellersburg.  IN  47172.  Representative: 
Donald  W.  Smith,  P.O.  Box  40248, 
IndianapoUs,  IN  46240,  (317)  846-6655. 
Transporting  pulp,  paper  and  related 
products  (except  in  bulk),  between 
points  in  the  U.S.  (except  AK  and  HI), 
under  continuing  contra  ct(s)  with  St 
Regis  Paper  Company  of  West  Nyack. 
NY. 

MC  151118  (Sub-19).  filed  March  26. 
1982.  Applicant:  MDR  CARTAGE,  INC.. 
516  West  Johnson,  Jonesboro,  AR  72401. 
Representative:  Douglas  C.  Wynn,  P.O. 
Box  1295,  Greenville,  MS  38701,  601- 
335-3576.  Transporting  (1)  chemicals 
and  related  products,  (except  classes  A 
and  B  explosives,  hazardous  waste,  and 
commodities  in  bulk),  between  points  in 
Dale  County,  AL;  Lawrence  County,  AR; 
Humbolt  County,  lA  Edwards  County. 
IL,  and  Indianapolis,  IN.  on  the  one 
hand,  and,  on  the  other,  points  in  the 
U.S.  (except  AK  and  HI),  and  (2)  metal 
products,  and  pulp  paper  and  related 
products,  between  points  in  Edwards 
County,  IL,  on  the  one  hand.  and.  on  the 
other,  points  in  the  U.S.  (except  AK  and 
HI). 

MC  151118  (Sub-20),  filed  April  1, 
1982.  Applicant:  MDR  CARTAGE.  INC.. 
516  West  Johnson,  Jonesboro,  AR  72401. 
Representative:  Douglas  C.  Wynn,  P.O. 
Box  1295.  Greenville,  MS  38701.  (601) 
235-3576.  Transporting  pulp,  paper  and~ 
paper  products  between  points  in 
Garland  County.  AR.  Clarke  County. 
MS.  and  Forsyth  County,  NC.  on  the  one 
hand,  and.  on  the  other,  points  in  the 
U.S.  (except  AK  and  M). 

MC  151819  (Sub-12),  filed  March  29. 
1982.  Applicant:  CARGO-MASTER. 
INC..  2815  Gaston  Ave.,  Dallas,  TX 
75226.  Representative:  Jackson  Salasky 
(same  address  as  applicant),  214-824- 
6170.  Transporting  batteries  and  battery 
parts,  between  points  in  Forsyth  Coimty, 
NC,  on  the  one  hand,  and,  on  the  other, 
points  in  the  U.S.  (except  AK  and  HI). 

MC  151878  (Sub-1).  filed  March  30. 
1982.  Applicant:  THREE  WAY 
CORPORATION.  1120  Karistad  Drive. 
Sunnyvale,  CA  94086.  Representative: 
Charies  H.  White,  Jr.,  1019 19th  Street 
NW.,  Suite  80a  Washington,  DC  20036. 
(202)  785-3420.  Transporting  genera/ 
commodities  (except  classes  A  and  B 
explosives  and  commodities  in  bulk), 
between  points  in  the  U.S.  (except  AK 
and  HI),  under  continuing  contract(s) 
with  Speiry  Univac  Corporation  of  New 
York.  NY. 


MC  152508  (Sub-1),  filed  March  25. 
1982.  Applicant  DIXIE  EXCURSIONS, 
P.O.  Box  4038.  Opelika,  AL  36801. 
Representative:  David  L  Elam,  503 
Dumas  Dr.,  Auburn.  AL  36830,  205-887- 
6294  or  5356.  Transporting  passengers 
and  their  baggage  in  the  same  vehicle 
with  passengers  in  special  and  charter 
operations,  limited  to  the  transportation 
of  not  more  than  20  passengers 
(excluding  the  driver)  between  points  in 
AL  and  GA  on  the  one  hand,  and,  on  the 
other,  points  in  AL,  FL,  GA  LA  MS,  NC. 
SC.  and  TN. 

MC  159549,  filed  March  30, 1982. 
Applicant  DAVID  A.  MEENGS;  15358 
Riley  St.  Holland.  MI  49423. 
Representative:  D.  Richard  Black.  Jr.,  285 
James  St,  P.O.  Box  638C,  Holland,  MI 
49423,  616-399-3400.  Transporting 
heating  and  cooling  systems,  between 
points  in  the  U.S.  imder  continuing 
contract(s)  with  Hart  and  Cooly 
Manufacturing  Company,  a  division  of 
Interpace,  Inc.  of  Holland.  ML 

MC  160498.  filed  March  31. 1982. 
Applicant  WENDELL  MOORE.  d.b.a. 
WESTERN  DRAY  LINES,  Rural  Route  4. 
Winona,  MN  55987.  Representative: 
Edward  H.  Instenes.  P.O.  Box  678, 
Winona.  MN  55987  507-454-3914.     - 
Transporting  general  commodities, 
(except  classes  A  and  B  explosives, 
household  goods,  and  commodities  in 
bulk),  between  points  in  the  U.S.  (excefM 
AKandHI). 

MC  161049  (Sub-1),  filed  March  29. 
1982.  Applicant  J.  P.  ROUTHIER  & 
SONS.  INC.  256  Ayer  Rd..  Uttleton,  MA 
01460.  Representative:  James  M.  Bums. 
1383  Main  St,  Suite  413.  Springfield.  MA 
01103,  413-781-8205.  Transporting 
concrete  products,  between  points  in 
MA  on  the  one  hand,  and,  on  the  other, 
points  in  ME  and  NH. 

MC  161218,  filed  March  28. 1962. 
Appbcant  FLYING  T  TRUCKING.  INC. 
160  Middleboro  Rd.,  East  Freetown.  MA 
02717.  Representative:  Christopher  G. 
Townsend  m,  18925  Pine  Ridge  Lane, 
Germantovwi,  MD  20874,  301-972-2870. 
Transporting  (1)  lumber  and  wood 
products,  (2)  building  materials  (except 
lumber  and  wood  products),  under 
continuing  contract(s)  with  Shepard  ft 
Morse  Lumber  Co.  of  Weston.  MA  and 
(3)  metal  products,  under  continuing 
contract(s)  with  Odyssey  Building 
Systems.  Inc.  of  Avon,  MA  between 
points  in  the  U.S. 

MC  161288.  filed  March  3a  1962. 
Applicant  VAN  CHAMBERS.  d.b.a. 
CHAMBERS  TRUCKING,  309  S.  200 
East  Enterprise.  UT  84725. 
Representative:  Robert  FuUer,  13215  E. 
Penn  St,  Ste.  3ia  Whittier,  CA  90602, 
213-945-3002.  Transporting  such 
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commodities  as  are  dealt  in  or  used  by 
retail  furniture  stores,  between  points  in 
the  U.S.  (except  AK  and  HI)  under 
continuing  contract(s]  with  Ethan  Allen, 
Inc.  of  Danbury.  CT. 

MC  161299.  filed  March  29, 1981. 
Applicant:  ENTERPRISE  TRANSIT 
CORP.,  E-15  Pleasant  Ave.,  Paramus,  NJ 
07652.  Representative:  Charles  J. 
Williams,  P.O.  Box  188,  Scotch  Plains, 
N]  07076,  (201)  322-5030.  Transporting 
passengers  and  their  baggage,  in  the 
same  vehicle  with  passengers,  (a)  in 
charter  operations,  beginning  and 
ending  at  points  in  Bergen,  Essex, 
Hudson,  Morris,  and  Passaic  Counties, 
N],  on  the  one  hand,  and,  on  the  other, 
points  in  the  U.S.,  and  (b)  in  special 
operations,  between  points  in  Bergen, 
Essex,  Hudson,  Morris,  and  Passaic 
Counties,  N).  on  the  one  hand.  and.  on 
the  other  points  in  Rockland.  Orange, 
and  Westchester  Counties.  NY,  and 
New  York,  NY. 
Agatha  L.  Margenovich, 
Secretary. 

[FR  Doc  82-10642  Filed  4-19-82:  8:45  uii| 
BttUNQ  COOC  703S-01-« 

[Ex  Parte  No.  387  (Sub-112)| 

Consolidated  Rail  Corp.;  Exemption  for 
Contract  Tariffs  ICC-CR-C-0061 
Through  0071 

agency:  Interstate  Commerce 

Commission. 

ACTION:  Notice  of  Provisional 

Exemption. 

summary:  Petitioner  is  granted  a 
provisioned  exemption  under  49  U.S.C. 
10505  from  the  notice  requirements  of  49 
U.S.C.  10713(e).  The  contract  tariffs  to 
be  nied  may  become  effective  on  one 
day's  notice.  This  exemption  may  be 
revoked  if  protests  are  filed  within  16 
days  of  publication  in  the  Federal 
Register. 

FOR  FURTHER  INFORMATION  CONTACT 

Donald  J.  Shaw,  Jr. 

or 
Jane  F.  Mackall  (202)  275-7656. 
SUPPLEMENTARY  INFORMATION! 
Consolidated  Rail  Corporation  (Conrail) 
nied  a  petition  on  March  31, 1982 
seeking  an  exemption  under  49  U.S.C. 
10505  from  the  statutory  notice 
provisions  of  49  U.S.C.  10713(e). 
Petitioner  requests  that  we  permit 
certain  contract  tariffs  (ICC-CR-0061 
through  0071)  to  become  effective  on  one 
day's  notice.  The  tariffs  were  filed  to 
become  effective  on  April  30, 1982.  The 
tariffs  involve  grain  and  grain  products. 
In  addition,  petitioner  seeks  an 
exemption  of  future  similar  contract 
tariffs. 


The  underlying  transportation 
contracts  involve  Conrail,  the  New  Yoric, 
Susquehanna  &  Western  Railway 
Corporation  (NYS&W),  and  various 
shippers  located  on:  (1)  Lines  between 
Utica  and  Binghamton,  NY;  and  (2) 
between  Binghamton  and  Syracuse.  NY. 
Conrail  intends  to  abandon  the  lines 
and  has  an  agreement  to  transfer  them 
to  the  NYS&W's  parent.  Delaware 
Otsego  Corporation  (DOS).  The  transfer 
of  lines  is  currently  being  considered  in 
Finance  Docket  No.  29867.  Delaware 
Otsego  Corporation — Exemption  From 
49  U.S.C.  10762(c).  10901. 11301  and 
11343  (filed  February  26, 1982). 

Under  49  U.S.C  10713(e).  contracts 
must  be  filed  on  not  less  than  30  days' 
notice.  There  is  no  provision  for  waiving 
this  requirement  Cf.  former  section 
10762(d)(1).  However,  the  Commission 
has  granted  relief  under  our  section 
10505  exemption  authority  in 
exceptional  situations. 

The  petition  shall  be  granted  in  part. 
Conrail  does  not  participate  in  joint 
rates  on  grain  and  grain  products. 
However  it  seeks  to  extend  its  tariffs  to 
shippers  located  on  the  lines  being 
transferred  to  the  NYSAW.  The 
specified  transportation  contracts  on  file 
are  intended  to  maintain  the  rate 
structure  and  continuity  of  service  for 
shippers  on  the  affected  lines.  They 
serve  for  the  benefit  of  all  involved.  We 
find  this  to  be  the  type  of  circumstances 
which  warrants  a  provisional 
exemption.  Since  Conrail's  transfer  of 
lines  to  NYS&W  and  DOS  has  not  been 
approved,  our  action  is  contingent  upon 
approval  of  the  transfer  in  Finance 
Docket  No.  29867,  supra. 

The  petition  shall  be  otherwise 
denied.  Conrail's  request  for  exemption 
of  future  contract  tariffs  is  neither 
appropriate  no  desirable. 

Petitioner's  contract  tariffs  ICC-CR- 
C-0061  through  0071  may  become 
effective  on  one  day's  notice,  subject  to 
the  approval  of  Conrail's  transfer  of 
lines  in  Finance  Docket  No.  29867, 
supra.  We  will  also  apply  the  following 
conditions  which  have  been  imposed  in 
similar  exemption  proceedings: 

If  the  Commission  permits  the  contract  to 
iiecome  effective  on  one  day's  notice,  this 
fact  neither  shall  be  construed  to  mean  that 
this  is  a  Commission  approved  contract  for 
purposes  of  49  U.S.C.  10713(g)  nor  shall  it 
serve  to  deprive  the  Commission  of 
jurisdiction  to  institute  a  proceeding  on  its 
own  initiative  or  on  complaint,  to  review  this 
contract  and  to  disapprove  it 

Subject  to  compUance  with  these 
conditions,  under  49  U.S.C.  10505(a)  we 
find  that  the  30  day  notice  requirement 
in  these  instances  is  not  necessary  to 
carry  out  the  transportation  policy  of  49 
U.S.C.  10101a  and  is  not  needed  to 


protect  shippers  from  abuse  of  market 
power.  Further,  we  will  consider 
revoking  this  exemption  under  49  U.S.C. 
10505(c)  if  protests  are  filed  vdthin  15 
days  of  publication  in  the  Federal 
Register. 

This  action  will  not  significantly  affect 
the  quaUty  of  the  human  environment  or 
conservation  of  energy  resources. 

(49  U.S.C.  10S06) 

Dated:  April  13, 1982. 

By  the  Commission,  Division  2, 
Commissioners  Cresham,  Gilliam,  and 
Taylor.  Commissioner  Gresham  did  not 
participate. 

Agatha  L  Mergenovich, 
Secretary, 

|FR  Doc.  82-10644  Piled  4-19-82:  a4Sani| 
BILUNQ  CODE  703S-01-N 


[tec.  Order  No.  81;  Servic*  Order  No. 
1344] 

Consolidated  Rail  Corp.,  et  al; 
Rerouting  or  Diversion  of  Traffic 

To:  Consolidated  Rail  Corporation; 
Michigan  Interstate  Railway 
Company;  Chesapeake  and  Ohio 
Railway;  Grand  Trunk  Western 
Railroad  Company;  Michigan 
Northern  Railway  Company;  Green 
Bay  and  Western  Railroad 
Company;  Chicago  and  North 
Western  Transportation  Company; 
Soo  Line  Railroad  Company; 
Norfolk  and  Western  Railway 
Company,  and  Detroit  Toledo  and 
Ironton  Railroad  Company. 

In  the  opinion  of  J.  Warren 
McFarland,  Agent  the  Ann  Arbor 
Railroad  System  (Michigan  Interstate 
Railway  Company — Operator)  is  unable 
to  transport  fraffic  over  its  line  north  of 
Ann  Arbor.  Michigan,  and  to  Kewaunee 
and  Manitowoc,  Wisconsin,  via 
Frankfort,  Michigan,  due  to  the 
termination  of  its  DesigQated  Operator 
agreement  with  the  State  of  Michigan. 
This  matter  is  considered  to  be  outside 
the  scope  of  a  single  railroad  as 
provided  by  Ex  Parte  No.  376,  and 
therefore,  requires  this  action  by  the 
Commission. 

It  is  ordered: 

(a)  Rerouting  traffic.  The  Ann  Arbor 
Railroad  System  (AA)  (Michigan 
Interstate  Railway  Company — Operator) 
being  unable  to  transport  traffic  over  its 
line  north  of  Ann  Arbor.  Michigan,  and 
to  Kewaunee  and  Manitowoc 
Wisconsin,  via  Frankfort,  Michigan  (See 
Embargo  AA  2-62,  T.D.  Sheet  No.  90,  4/ 
5/82),  due  to  the  termination  of  its 
Designated  Operator  agreement  with  the 
State  of  Michigan,  that  line's 
connections  are  authorized  to  divert  or 
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reroute  any  traffic  destined  to  or  via  the 
points  indicated.  This  authority  cancels 
Ann  Arbor  Reroute  Order  AA 1-82.  T  J). 
Sheet  Na  17,  3/17/82.  Purtfaer.  this 
authority  shall  be  in  effect  pending  the 
outcome  of  current  court  actions,  and  at 
least  until  notification  by  a  lawfully 
designated  operator  has  been  given  to 
carriers  authorized  to  reroute  traffic,  the 
Association  of  American  Railroads,  and 
this  Commission,  of  the  resumption  of 
operations  over  the  affected  lines.  Upon 
such  notification,  the  Commission  will 
vacate  its  order  to  the  extent  operations 
are  resumed.  Traffic  necessarily 
diverted  by  authority  of  this  OTder  shall 
be  rerouted  so  as  to  invserve  as  nearly 
as  possible  the  participation  and 
revenues  of  other  carriers  provided  in 
the  original  routing.  The  billing  covering 
all  such  cars  rerouted  shall  carry  a 
reference  to  this  order  as  authority  for 
the  rerouting. 

(b)  Concurrence  of  receiving  roads  to 
be  obtained.  The  railroad  rerouting  cars 
in  accordance  with  this  order  shall 
receive  the  concurrence  of  other 
railroads  to  which  such  traffic  is  to  be 
diverted  or  rerouted,  before  the 
rerouting  or  diversion  is  ordered. 

(c)  Notification  to  shippers.  Each 
carrier  rerouting  cars  in  accordance  with 
this  order,  shall  notify  each  shipper  at 
the  time  each  shipment  is  rerouted  or 
diverted  and  shall  furnish  to  such 
shipper  the  new  routing  provided  for 
under  this  order. 

(d)  Inasmuch  as  the  diversion  or 
rerouting  of  traffic  is  deemed  to  be  due 
to  carrier  disability,  the  rates  applicable 
to  traffic  diverted  or  rerouted  by  said 
Agent  shaD  be  rates  which  were 
applicable  at  die  time  of  shipment  on 
the  shipments  as  originally  routed. 

(e)  In  executing  the  directions  of  the 
Commission  and  of  such  Agent  provided 
for  in  this  order,  the  common  carriers 
involved  shall  proceed  even  though  no 
contracts,  agreements  or  arrangements 
now  exist  between  them  with  reference 
to  the  dfviaions  of  the  rates  of 
transportation  appycabie  to  said  traffic. 
Divisions  shall  be.  during  the  time  this 
order  remains  in  force,  those  voluntarily 
agreed  upcD  by  and  between  said 
carriers;  or  upon  failure  of  the  carriers  to 
so  agree,  said  divisions  shall  be  those 
hereafter  fixed  by  the  Commission  in 
accordanc*  with  pertinent  authority 
conferred  upon  it  by  the  Interstate 
Commerce  Act 

(f)  Effective  date.  This  order  shaQ 
become  eflectiTe  at  4M)  p.m..  April  7, 
1982. 

(g)  Expiration  date.  This  order  shall 
expire  at  11:59  p.m.,  April  3a  1982, 
unless  otherwise  modiBed,  amended  or 
vacated 


This  order  shall  be  served  iqxm  the 
Association  of  American  Railroads, 
Transportation  Division,  as  agent  of  all 
railroads  subscribing  to  the  car  service 
and  car  hire  agreement  under  the  terms 
of  that  agreement  and  upon  the 
American  Short  Line  Railroad 
Association.  A  copy  of  this  order  shall 
be  filed  ivith  the  Director,  Office  of  the 
Federal  Register. 

Issued  at  Washington.  D.C,  April  7, 1982. 
Interstate  Coouierce  Commisaion. 
|.  Warren  McFariand. 

Agent 

[PR  Doc.  82-10645  FU«1 4-U-aZ:  IM6  am] 
BtLUNOCODE  7038-01-M 


DEPARTUENT  OF  LABOR 

Bureau  of  Lat>or  Statistics 

LatKK  Research  Advisory  Counci 
Committees;  MasMngs  and  Agenda 

The  regular  spring  meetings  of 
committees  of  die  Labor  Research 
Advisory  Councfl  will  be  held  on  May 
11, 12,  and  13  in  Room  N-5437,  Frances 
Perkins  Department  of  Labor  Building. 
200  Constitution  Avenue.  NW.. 
Washington.  D.C, 

The  Labor  Research  Advisory  Council 
and  its  committees  advise  the  Bureau  of 
Labor  Statistics  with  respect  to 
technical  matters  associated  with  the 
Bureau's  programs.  Membership 
consists  of  union  research  directors  and 
staff  members. 

The  schedule  and  agenda  of  die 
meetings  are  as  follows: 

Tuesday,  May  11 

9:45  a  jn. — Committee  on  Oocu|Mtional  Safety 
and  Health  Statistics 

1.  Budget  situation 

2.  Review  of  methods  to  d«+ve 
occupational  ilfaiess  estimates 

3.  Proposed  recordkeeping  exemptions 

4.  Exogenou*  factor*  reigardiog 
occupational  in)uries 

5.  OSHA's  proposed  vohmtary  protection 
program 

Tuesday,  May  11 

1:30  pjn.— Committee  on  Wages  and 
Industrial  Relations 

1.  Work  in  progress 

2.  Oiganizatioaai  structure  of  wage  and 
industrial  relations  programs 

3.  Issuance  of  index  numbers  for  the 
Employment  Cost  bidex 

Wednesday.  May  12 

9:30  a  jn.— Committee  on  Poreisn  Labor  and 
Trwie 
General  discussion  of  foreign  labor  and 
ecoQomic  statistics  programs 

Wedneaday,  Ktty  12 
1;30  pjn. — Committee  on  Productivity, 
Technology  and  Economic  Growth 


1.  General  discuaaian  of  productivity 
programs 

2.  Analysis  of  etnployaMnt  related  to 
defenae  expenditures 

3.  Machinists  shortages 

Thursday.  May  13 

9:30  a.m. — Committee  on  Employment 
Structure  and  Analysis 

1.  Program  status  and  budget  reductions 

2.  Report  on  ongoing  programs 

(a]  Employment  related  economic  hardsb^ 
and  quarteriy  "'"'"»gt 

(b]  Current 'Populatioo  Survey  redesign 

(c]  790  program  redesign 

3.  Local  area  unemployment  statistics 
issues 

4.  Report  on  new  initiatives 

(a)  Understanding  tiie  process  of  Job 
creation 

(b)  Analysis  of  impact  of  defense 
expendrtnres  l>y  industry 

5.  Other  Business 

Thursday,  May  13 

1:30  p.m. — Conmittee  on  Prices  and  living 
Conditions 
1.  The  budget  situation 
2  Consumer  Price  Index  program  review 

3.  Producer  Price  Index  program  review 

4.  International  Prices  piogi'em  review 

5.  Consumer  Expenditures/Family  Badget 
review 

The  meetings  are  open.  It  is  suggested 
that  persons  planning  to  attend  as 
observers  contact  Joseph  P.  Goldberg, 
Executive  Secretary,  Lalxv  Research 
Advisory  Council  on  (Area  Code  202) 
272-5239. 

Signed  at  Washington,  D.C  this  12th  day  of 
April  1982. 

Janet  L.  Norwood, 

Commissioner  of  Labor  Stadttics. 

(FR  Doc.  B2-107S]  POod  «-!»«:  »M  «m| 
BILLMO  COOC  451S-M-li 


Mine  Safety  and  HeaiOi  Administration 

[Docket  Na  II-81-227-CI 

Goiden  Age  Coal  Co,;  Petition  for 
itlodlficalimi  of  Application  of 
Mandatory  Safety  Standard 

Golden  Age  Coal  Company.  Box  280. 
Bypro,  Kentucky  41612  has  filed  a 
petition  for  modification  of  30  CFR 
75.110O-l(a)  (type  and  quality  of 
firefighting  equipment]  to  its  No.  1  Mine 
located  in  Floyd  Coimty,  Kentucky.  The 
petition  is  filed  under  Section  101(c)  of 
the  Federal  Mine  Safety  and  Health  Act 
of  1977. 

A  summary  of  ttie  petitioner's 
statements  follow: 

1.  TTie  petition  concerns  the 
requirement  that  waterlines  be  capable 
of  delivering  50  gallons  of  water  per 
minute  at  a  nozzle  pressure  of  50  potmds 
per  square  inch. 
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2.  There  is  pool  of  water  present 
underground  at  all  times  with  a 
permanent  pump  installed  in  it. 
Petitioner  has  installed  a  "tee"  device  in 
the  waterline  to  pump  excess  water  to 
the  outside  daily.  Using  a  series  of 
valves,  this  water  can  be  directed  into 
the  present  2  inch  waterline  in  the  belt 
entry  by  opening  one  valve  and  closing 
another.  Repeated  tests  indicate  that 
this  entire  operation  takes  less  than  2 
minutes.  Petitioner  will  continue  to 
make  such  tests  on  a  weekly  basis. 

3.  Petitioner  states  that  the  procedure 
outlined  above  is  an  alternative  method 
that  provides  the  same  degree  of  safety 
as  that  afforded  by  the  standard. 

Request  for  Comments 

Persons  interested  in  this  petition  may 
furnish  written  conmients.  These 
comments  must  be  Hied  with  the  Office 
of  Standards,  Regulations  and 
Variances,  Mine  Safety  and  Health 
Administration,  Room  627,  4015  Wilson 
Boulevard,  Arlington,  Virginia  22203.  All 
comments  must  be  postmarked  or 
received  in  that  office  on  or  before  May 
20, 1982.  Copies  of  the  petition  are 
available  for  inspection  at  that  address. 

Dated:  April  12. 1982. 
Patricia  W.  Silvey, 

Acting  Director,  Office  of  Standards, 
Regulations  and  Variances.  " 

(FR  Doc.  tZ-10782  Filed  V19-82:  MS  am) 
BtUJNQ  CODE  4S10-43-II 

[Docket  No.  M-82-29-C] 

Laurel  Run  Mining  Co.,  Petition  for 
■Modification  of  Appiication  of 
Mandatory  Safety  Standard 

Laurel  Run  Mining  Company,  Star 
Route.  Box  425,  Mt.  Storm,  West 
Virginia  26739  has  filed  a  petition  to 
modify  the  application  of  30  CFR 
49.6(a)(1)  (equipment  and  maintenance 
requirements;  mine  rescue  teams)  to  its 
mine  (LD.  No.  46-02845)  located  in  Grant 
County,  West  Virginia.  The  petition  is 
filed  under  Section  101(c)  of  the  Federal 
Mine  Safety  and  Health  Act  of  1977. 

A  stmimary  of  the  petitioner's 
statements  follows: 

1.  The  petition  concerns  the 
requirement  that  each  mine  rescue 
station  be  provided  with  twelve  self- 
contained  oxygen  breathing  apparatus, 
each  with  a  minimum  of  two  hours 
capacity,  and  any  necessary  equipment 
for  testing  such  breathing  apparatus. 

2.  As  an  alternative  method,  petitioner 
proposes  that  its  mine  be  equipped  with 
six  self-contained  oxygen  breathing 
apparatus  rather  than  the  twelve 
required  by  the  standard.  In  support  of 
this  request  petitioner  states  that: 


a.  There  is  one  six-person  mine  rescue 
team  fully  equipped  at  the  mine; 

b.  There  is  an  agreement  with-  Island 
Creek  Coal  Company,  which  has  three 
full  equipped  mine  rescue  teams  located 
15  minutes  from  petitioner's  mine,  to 
provide  back-up  in  the  event  of  an 
emergency;  and 

c.  Island  Creek's  mine  rescue  team 
will  provide  all  necessary  equipment 
including  the  necessary  additional  self- 
contained  oxygen  breathing  apparatus. 

3.  Petitioner  states  that  this  proposed 
alternative  method  will  provide  the 
same  degree  of  safety  for  the  miners 
affected  as  that  afforded  by  the 
standard. 

Request  for  Comments 

Persons  interested  in  this  petition  may 
furnish  written  comments.  These 
comments  must  be  filed  with  the  Office 
of  Standards,  Regulations  and 
Variances,  Mine  Safety  and  Health 
Administration.  Room  627,  4015  Wilson 
Boulevard.  Arlington.  Virginia  22203.  All 
comments  must  be  postmarked  or 
received  in  that  office  on  or  before  May 
20. 1982.  Copies  of  the  petition  are 
available  for  inspection  at  that  address. 

Dated:  April  12, 1982. 
Patricia  W.  SUvey, 

Acting  Director,  Office  of  Standards, 
Regulations  and  Variances. 

[PR  Ooc.  82-10783  Filed  4-19-8£  8:45  am] 
BILUNQ  COOe  4610-4»-M 


[Docket  No.  M-81-258-C] 

Tram  Coal  Co^  Petition  for 
Modification  of  Application  of 
Mandatory  Safety  Standard 

Tram  Coal  Company,  P.O.  Drawer  A  & 
B,  Harold.  Kentucky  41635  has  filed  a 
petition  to  modify  the  application  of  30 
CFR  75.306  (weekly  ventilation 
examinations]  to  its  Mine  No.  35-2  (I.D. 
No.  15-12468)  located  in  Floyd  County. 
Kentucky.  The  petition  is  filed  imder 
Section  101(c)  of  the  Federal  Mine 
Safety  and  Health  Act  of  1977. 

A  summary  of  the  petitioner's 
statements  follows: 

1.  The  petition  concerns  the 
requirement  that  the  volume  of  air  be 
measured  weekly  at  specified  points. 

2.  The  average  height  of  the  coal  seam 
is  66  inches.  There  have  been 
occassional  small  roof  falls  in  the 
aircourse  but  these  falls  have  had  no 
effect  on  the  quality  or  quantity  of  air. 
These  falls  are  easily  passable  but  could 
be  dangerous  for  constant  or  regular 
travel.  Rehabilitation  of  the  aircourse 
would  require  taking  out  stoppings  on  a 
belt  line,  and  removing  the  belt. 


timbering  and  headings — all  hazardous 
work. 

3.  As  an  alternative  method  whidi 
will  provide  the  same  degree  of  safety     • 
for  miners  affected  as  that  afforded  by 
the  standard,  petitioner  proposes  to 
monitor  air  at  various  specified 
mandoors  opening  into  the  aircourse 
and  at  the  face  of  the  aircourse.  This 
method  can  determine  the  amount  of  air 
reaching  the  face  to  insure  that 
sufficient  quantity  and  quaUty  of  air  are 
present  for  employee  safety. 

Request  for  Comments 

Persons  interested  in  this  petition  may 
furnish  written  comments,  lliese 
comments  must  be  filed  with  the  Office 
of  Standards,  Regulations  and 
Variances,  Mine  Safety  and  Health 
Administration,  Room  627,  4015  Wilson 
Boulevard,  Arington.  Virginia  22203.  AU 
comments  must  be  postmarked  or 
received  in  that  office  on  or  before  May 
20, 1982.  Copies  of  &e  petition  are 
available  for  inspection  at  that  address. 

Dated:  April  S,  1982. 
Patricia  W.  Silvey, 
Acting  Director,  Office  of  Standards, 
Regulations  and  Variances. 

(FR  Doc.  82-107S4  Filed  4-l»-82:  a'45  am) 
BILUNQ  CODE  4S10-43-M 


Office  of  Pension  and  Welfare  Benefit 
Programs 

[Application  No.  D-3169] 

Proposed  Exemption  for  a  Certain 
Transaction  Involving  the  Mictiael 
Whittle,  M  J)^  P.O.;  Money  Purchase 
Pension  Plan  Trust  Located  in  Albany, 
Georgia 

agency:  Office  of  Pension  and  Welfare 

Benefit  Programs,  Labor. 

ACTION:  Notice  of  proposed  exemption. 

SUMMARY:  This  document  contains  a 
notice  of  pendency  before  the 
Department  of  Labor  (the  Department) 
of  a  proposed  exemption  from  certain  of 
the  prohibited  transaction  restrictions  of 
the  Internal  Revenue  Code  of  1954  (the 
Code).  The  proposed  exemption  would 
exempt  the  sale  of  stock  to  the  Michael 
Whittle,  M.D.,  P.C.  Money  Purchase 
Pension  Plan  (the  Plan)  by  Dr.  Michael 
Whittle  (Dr.  Whittle),  a  disqualified 
person  with  respect  to  the  Plan.  Since 
Dr.  Whittle  is  the  sole  stockholder  of 
Michael  Whittle.  M.D.,  P.C.  (the 
Employer),  and  the  only  participant  in 
the  Plan,  there  is  no  jurisdiction  under 
Title  I  of  the  Employee  Retirement 
Income  Security  Act  of  1974  (the  Act) 
pursuant  to  29  CFR  2510.3-3(b). 
However,  there  is  jurisdiction  under 
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Title  II  of  the  Act  pursuant  to  section 
4975  of  the  Code.  The  proposed 
exemption,  if  granted,  would  affect  Dr. 
Whittle  and  other  persons  participating 
in  the  transaction. 

DATES:  Written  comments  and  requests 
for  a  pubKc  hearing  must  be  received  by 
the  Department  of  Labor  on  or  before 
May  20, 1982. 

CFFECnvt  OATC  If  the  proposed 
exemption  is  granted,  it  will  be  effective 
October  12, 1981. 

ADDRESS:  All  written  comments  and 
requests  for  a  hearing  (at  least  three 
copies)  should  be  sent  to  the  Office  of 
Fiduciary  Standards,  Pension  and 
Welfare  Benefit  Programs.  Room  C- 
4526,  U.S.  Department  of  Labor.  200 
Constitution  Avenue,  NW..  Washington, 
D.C.  20216,  Attention:  Application  No. 
D-3169.  The  application  for  exemption 
and  the  comments  received  will  be 
available  for  public  inspection  in  the 
Public  Documents  Room  of  Pension  and 
Welfare  Benefit  Programs.  U.S. 
Department  of  Labor,  Room  N-4e77,  200 
Constitution  Avenue,  NW..  Washington. 
D.C.  20216. 

FOR  FURTHER  INFORMATION  CONTACT: 
Gary  H.  Lefkowitz  of  the  Department  of 
Labor,  telephone  (202)  523-8881.  (This  is 
not  a  toll-freejiumber.) 
SUPPLEMENTARY  INFORMATION:  Notice  is 
hereby  given  of  the  pendency  before  the 
Department  of  an  application  for 
exemption  from  the  sanctions  resulting 
from  the  appHcation  of  section  4975  of 
the  Code,  by  reason  of  section  4975(c)(1) 
(A)  through  (E)  of  the  Code.  The 
proposed  exemption  was  requested  in 
an  application  filed  on  behalf  of  Dr. 
Whittle,  pursuant  to  section  4975(c)(2)  of 
the  Code,  and  in  accordance  with 
procedures  set  forth  in  Rev.  Proc.  75-26, 
1975-1  CB.  722.  EffecUve  December  31. 
1978,  section  102  of  Reorganization  Plan 
No.  4  of  1978  (43  FR  47713,  October  17. 
1978)  transferred  the  authority  of  the 
Secretary  of  the  Treasury  to  issue 
exemptions  of  the  type  requested  to  the 
Secretary  of  Labor.  Therefore,  this 
notice  of  pendency  is  issued  solely  by 
the  Department. 

Summary  of  Facts  and  Representations 

The  application  contains 
representations  with  regard  to  the 
proposed  exemption  which  are 
summarized  below.  Interested  persons 
are  referred  to  the  application  on  file 
with  the  Department  for  the  complete 
representations  of  the  applicant 

1.  The  Plan  is  a  money  purchase 
pension  plan  with  one  participant,  Dr. 
Whittle.  Dr.  Whittle  is  also  the  sole 
trustee  of  the  Plan. 

2.  On  September  22. 1978,  Dr.  Whittle 
individually  purchased  500  shares  of 


Class  A  ^dal  Stock  (the  Stock)  from 
Pathologists'  Service  Professional 
Associates.  Inc.  (PSPA)  for  $1.40a  PSPA 
was  incorporated  in  1971  under  the  laws 
of  Georgia  and  is  located  in  Tucker, 
Georgia.  PSPA  is  engaged  in  the 
business  of  providing  chemical 
laboratory  services  to  hospital 
laboratories,  other  licensed  laboratories, 
and  industrial  accounts  located 
primarily  in  the  southeastern  United 
States. 

3.  PSPA  has  experienced  tremendous 
growth  in  sales  and  net  profits,  and  by 
1981  had  become  an  attractive 
acquisition  prospect  for  the  SmithKline 
Corporation  (SmithKline),  a  large  multi- 
national corporation  primarily  engaged 
in  manufacturing  and  marketing  a 
variety  of  drugs,  ophthalmic  products. 
electronic  instruments  and  providing 
other  health  care  related  services 
including  the  operation  of  clinical 
laboratories. 

4.  Conferences  between 
representatives  of  SmithKline  and  PSPA 
resulted  in  a  proposed  merger  between 
the  two  corporations.  This  merger  was 
communicated  to  shareholders  of  PSPA 
including  Dr.  Whittle,  by  proxy 
statement  dated  September  25, 1981. 
which  detailed  the  terms  and  conditions 
of  the  proposed  merger  and  called  a 
special  meeting  of  the  shareholders  for 
October  14, 1981  to  consido'  the  merger. 
The  proxy  statement  indicated  that  £e 
merger  had  the  unanimous  support  of 
the  Board  of  Directors  of  PSPA  and 
recommended  shareholder  approvaL 

5.  Dr.  Whittle  desired  to  sell  the  Stock 
to  the  Plan.  On  October  12, 1981,  Dr. 
Whittle  designated  the  First  Naticmal 
Bank  of  Albany,  Georgia  (the  Bank)  as 
an  independent  investment  advisor  to 
review  the  proposed  sale  on  behalf  of 
the  Plan.  The  Bank  reviewed  the 
proposed  sale  and  recommended  the 
purchase  of  the  Stock  at  the  price  of 
$2.80  per  share  as  an  excellent 
investment  for  the  Plan  in  light  of  the 
impending  merger.  Upon  receiving  the 
evaluation  from  the  Bank.  Dr.  Whittle 
sold  his  500  shares  of  the  Stock  to  the 
Plan  for  $1,400,  his  original  purchase 
price. 

6.  On  November  3, 1981,  PSPA  merged 
with  SmithKline  Georgia  Corporation,  a 
wholly-owned  subsidiary  of  SmithKline. 
The  terms  of  the  merger  provided  that 
each  share  of  PSPA  would  be  exchanged 
for  a  SmithKline  note  in  the  principal 
amount  of  $69.1&  The  Plan  will  receive 
the  principal  amount  of  $34,590  vv-hich 
bears  interest  at  the  rate  of  10%  per 
annum  compounded  yearly  and 
becomes  payable  on  November  3, 1966. 
The  Plan's  note  will  have  a  maturity 
value  of  $55,704.54  in  five  years. 
SmithKline's  payment  of  such  principal 


and  interest  has  been  secured  by  an 
irrevocable  letter  of  credit  issued  by 
Girard  Bank.  Philadelphia, 
Pennsylvania. 

7.  In  summary,  the  applicant 
represents  that  the  transaction  meets 
the  statutory  criteria  for  an  exenqition 
under  section  4975(c)(2)  of  the  Code 
because:  (1)  Hie  Plan  paid  no  more  than 
the  fair  market  value  of  the  Stock;  (2)  the 
Plan  Mrill  realize  a  large  gain  in  five 
years  which  is  fully  secured  by  an 
irrevocable  lettei'  of  credit  from  an 
unrelated  bank;  (3)  the  only  Plan 
participant  affected  by  the  transaction 
was  Dr.  Whittle,  and  he  desired  and 
caused  the  transaction  to  be 
consummated;  and  (4)  before  the 
transaction  was  consummated,  an 
independent  investment  advisor 
reviewed  the  proposed  transaction  and 
found  it  appropriate  for  the  Plan  and  ni 
the  Plan's  best  interests. 

Tax  Consequences  of  'Hvnsactioa 

The  Department  of  the  Treasury  has 
determined  that  if  a  transaction  between 
a  qualified  employee  benefit  plan  and 
its  sponsoring  employer  (or  affiliate 
thereof)  results  in  the  plan  either  paying 
less  than  or  receiving  more  than  fair 
market  value  such  excess  may  be 
considered  to  be  a  contribution  by  the 
sponsoring  employer  to  the  plan  and 
therefore  must  be  examined  under 
applicable  provisions  of  the  Internal 
Revenue  Code,  including  sections 
401(a)(4),  404  and  415. 

Notice  of  Interested  Persoos 

Because  Dr.  Whittle  is  the  only 
participant  in  the  Plan  and  the  sole 
shareholder  of  the  Employer,  it  has  been 
determined  that  there  is  no  need  to 
distribute  the  notice  of  pendency  to 
interested  persons. 

General  Informatioa 

The  attention  of  interested  persons  is 
directed  to  the  following: 

(1)  The  fact  that  a  transaction  is  the 
subject  of  an  exemption  under  section 
4975(c)(2)  of  the  Code  does  not  relieve  a 
fiduciary  or  other  disqualified  person 
from  certain  other  provisions  of  the 
Code,  including  any  prohibited 
transaction  provisions  to  which  the 
exemption  does  not  apply;  nor  does  it 
affect  the  requirement  of  section  401(a) 
of  the  Code  that  the  plan  must  operate 
for  the  exclusive  benefit  of  the 
employees  of  the  employer  maintaining 
the  plan  and  their  beneficiaries; 

(2)  The  proposed  exemption,  if 
granted,  «vill  not  extend  to  transactioDS 
prohibited  under  section  4975(cXl)(F)  of 
the  Code; 
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(3)  Before  an  exemption  may  be 
granted  under  section  4975(c)(2)  of  the 
Code,  the  Department  must  Tind  that  the 
exemption  is  administratively  feasible, 
in  the  interests  of  the  plan  and  of  its 
participants  and  beneficiaries  and 
protective  of  the  rights  of  participants 
and  beneflciaries  of  the  plan;  and 

(4)  The  proposed  exemption,  if 
granted,  will  be  supplemental  to,  and 
not  in  derogation  of,  any  other 
provisions  of  the  Code,  including 
statutory  or  administrative  exemptions 
and  transitional  rules.  Furthermore,  the 
fact  that  a  transaction  is  subject  to  an 
administrative  or  statutory  exemption  is 
not  dispositive  of  whether  the 
transaction  is  in  fact  a  prohibited 
transaction. 

Written  Comments  and  Hearing 
Requests 

All  interested  persons  are  invited  to 
submit  written  conmienfs  or  requests  for 
a  hearing  on  the  pending  exemption  to 
the  address  above,  within  the  time 
period  set  forth  above.  All  comments 
will  be  made  a  part  of  the  record. 
Conmients  and  requests  for  a  hearing 
should  state  the  reasons  for  the  writer's 
interest  in  the  pending  exemption. 
Comments  received  will  be  available  for 
public  inspection  with  the  application 
for  exemption  at  the  address  set  forth 
above. 

Proposed  Exemption 

Based  on  the  facts  and 
representations  set  forth  in  the 
apphcation,  the  Department  is 
considering  granting  the  requested 
exemption  under  the  authority  of  section 
4075(c)(2)  of  the  Code  and  in  accordance 
with  the  procedures  set  forth  in  Rev. 
Proc.  75-26, 1975-1  C.B.  722.  If  the 
exemption  is  granted,  the  sanctions 
resulting  from  the  application  of  section 
4975  of  the  Code,  by  reason  of  section 
4975(c)(1)(A)  through  (E)  of  the  Code 
shall  not  apply  to  the  October  12. 1981 
sale  of  the  Stock  by  Dr.  Whittle  to  the 
Plan  for  $1,400,  provided  that  this 
amount  was  not  higher  than  the  fair 
market  value  of  the  Stock  on  the  date  of 
sale. 

The  proposed  exemption,  if  granted, 
will  be  subject  to  the  express  condition 
that  the  material  facts  and 
representations  contained  in  the 
application  are  true  and  complete,  and 
that  the  application  accurately  describes 
all  material  terms  of  the  transaction 
which  is  the  subject  of  this  proposed 
exemption. 


Signed  at  Washingtoa  D.C.,  this  eth  day  of 
April,  1962. 

Alan  D.  Labowitx, 

Assistant  Administrator  for  Fiduciary 
Standards,  Pension  and  Welfare  Benefit 
Programs,  Labor-Management  Services 
Administration,  U.S.  Department  of  Labor 

|FR  Doc  gZ-107M  FUed  4-t9-8£  8:4S  am] 
BILUNQ  COOC  4S10-2»4I 

[Application  Na  D-2936] 

Proposed  Exemption  for  Certain 
Transactions  Involving  the  Caldwell 
and  Fisher  Keogh  Plan;  Located  In 
Jackson,  Tennessee 

agency:  Office  of  Pension  and  Welfare 

Benefit  Programs,  Labor. 

action:  Notice  of  proposed  exemption. 

SUMMARY:  This  document  contains  a 
notice  of  pendency  before  the 
Department  of  Labor  (the  Department) 
of  a  proposed  exemption  from  certain  of 
the  prohibited  transaction  restrictions  of 
the  Internal  Revenue  Code  of  1954  (the 
Code).  The  proposed  exemption  would 
exempt  the  past  sale  of  common  stock 
(the  Stock)  by  the  Caldwell  and  Fisher 
Keogh  Plan  (the  Plan)  to  Raleigh  Fisher, 
a  disquahfied  person  with  respect  to  the 
Plan.  Mr.  Fisher  is  also  an  owner- 
employee  with  respect  to  the  Plan  as 
defined  in  section  401(c)(3)  of  the  Code, 
due  to  his  50%  ownership  of  Caldwell 
and  Fisher,  the  Plan  sponsor.  Section 
408(d)(3)  of  Title  I  of  the  Act  provides 
that  the  Department  lacks  authority  to 
grant  an  exemption  under  section  408(a) 
of  the  Act  for  the  sale  of  any  property  by 
a  plan  to  an  owner-employee.  Therefore 
the  Department  cannot  grant  an 
exemption  under  Title  I  for  the  sale  of 
the  Stock.  However,  there  is  jurisdiction 
under  Title  II  of  the  Act,  pursuant  to 
section  4975  of  the  Code.  The  proposed 
exemption,  if  granted,  would  affect  the 
Plan  and  Mr.  Fisher. 

DATES:  Written  comments  and  requests 
for  a  public  hearing  must  be  received  by 
the  Department  on  or  before  Jime  7, 
1982. 

EFFECTIVE  DATE:  The  effective  date  of 
the  proposed  exemption,  if  granted, 
would  be  July  31, 1979. 
ADDRESS:  AH  written  comments  and 
requests  for  a  hearing  (at  least  three 
copies)  should  be  sent  to  the  Office  of 
Fiduciary  Standards,  Pension  and 
Welfare  Benefit  Programs,  Room  C- 
4526.  U.S.  Department  of  Labor,  200 
Constitution  Avenue,  NW.,  Washington, 
D.C.  20216,  Attention:  Application  No. 
D-2936,  The  application  for  exemption 
and  the  comments  received  will  be 
available  for  public  inspection  in  the 
Public  Docimients  Room  of  Pension  and 


Welfare  Benefit  Programs.  U.S. 
Department  of  Labor,  Room  N-4677.  200 
Constitution  Avenue  NW.,  Washington. 
D.C.  20216. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Robert  Sandler  of  the  Department, 
telephone  (202)  523-^195.  (This  is  not  a 
toll-free  number.) 

SUPPLEMENTARY  INFORMATION:  Notice  is 

hereby  given  of  the  pendency  before  the 
Department  of  an  apphcation  for 
exemption  fi-om  the  sanctions  resulting 
from  the  application  of  section  4975  of 
the  Code,  by  reason  of  section  4975(c)(1) 
(A)  through  (E)  of  the  Code.  The 
proposed  exemption  was  requested  in 
an  application  filed  by  the  Plan  trustee 
(the  Trustee),  the  First  National  Bank  of 
Jackson,  pursuant  to  section  4975(c)(2)  of 
the  Code  and  in  accordance  with 
procedures  set  forth  in  Rev.  Proc.  75-26, 
1975-1  C.B.  722.  Effective  December  31, 
1978,  section  102  of  Reorganization  Plan 
No.  4  of  1978  (43  FR  47713,  October  17. 
1978)  transferred  the  authority  of  the 
Secretary  of  the  Treasury  to  issue 
exemptions  of  the  type  requested  to  the 
Secretary  of  Labor.  Therefore,  tiiis 
notice  of  pendency  is  issued  solely  by 
the  Department. 

Summary  of  Facts  and  Representations 

The  application  contains 
representations  with  regard  to  the 
proposed  exemption  which  are 
summarized  below.  Interested  persons 
are  referred  to  the  application  on  file 
with  the  Department  for  the  complete 
representations  of  the  applicant. 

1.  The  Plan  is  a  money  purchase 
pension  plan  with  six  participants.  At 
the  time  of  the  sale  of  the  Stock  to  Mr. 
Fisher,  the  Plan  had  net  assets  of 
approximately  $100,000.  Mr.  Fisher  and 
his  wife  each  owned  a  50%  interest  in 
Caldwell Tnd  Fisher,  the  Plan  sponsor. 
Mr.  Fisher  was  authorized  to  make 
investment  decisions  on  behalf  of  the 
Plan. 

2.  At  the  end  of  1979.  Mr.  Fisher 
planned  to  retire.  Because  he  felt  that 
the  Stock  would  not  be  as  closely  or 
carefully  monitored  after  his  retirement, 
Mr.  Fisher  directed  the  Trustee  to  sell 
the  Stock  to  him  at  its  market  value.  The 
Trustee  verified  the  market  value  by 
securing  price  quotes  on  the  dates  of 
sale  of  the  Stock  from  J.  C.  Bradford  & 
Co.,  an  independent  stockbroker.  On 
July  31, 1979,  Mr.  Fisher  purchased  30 
shares  of  Minnesota,  Mining  and 
Manufacturing  from  the  Plan.  On 
January  10. 1980,  Mr.  Fisher  purchased 
the  following  shares  of  Stock  from  the 
Plan:  58  shares  of  American  Telephone 
and  Telegraph;  150  shares  of  Exxon;  25 
shares  of  General  Electric;  48  shares  of 
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International  Business  Machines;  30 
shares  of  Minnesota,  Mining  and 
Manufacturing;  and  71  shares  of  Warner 
Lambert  Co.  All  of  the  sales  were  for 
cash  and  there  were  no  commissions 
involved  with  any  of  the  sales. 

3.  The  total  sales  price  of  the  Stock 
was  $20,043.25  and  the  Plans'  cost  basis 
in  the  Stock  was  $21,070.03,  resulting  in 
a  net  loss  to  the  Plan  of  $1,026.78. 
Because  Mr.  Fisher  did  not  want  his 
common-law  employees  to  suffer  this 
loss,  he  directed  the  Trustee  to  deduct 
the  full  amount  of  the  loss  from  his 
vested  interest  in  the  Plan. 

4.  In  summary,  the  application 
represents  that  the  transaction  satisfied 
the  statutory  criteria  of  section  408(a] 
due  to  the  following: 

(a)  the  Trustee  represents  that  the  sale 
^  of  the  Stock  was  in  the  best  interests  of 

and  protective  of  the  Plan  and  of  its 
participants  and  beneficiaries; 

(b)  the  sales  price  of  the  Stock  was 
based  upon  a  price  quote  on  the  date  of 
sale  from  an  independent  stockbroker; 

(c)  the  sales  were  for  cash  and  no 
commissions  were  charged;  and 

(d)  the  Plan's  loss  from  the  sale  of  the 
Stock  was  deducted  solely  from  Mr. 
Fisher's  vested  interest.         1 

Notice  to  Interested  Persons! 

Notice  of  the  proposed  exemption  will 
be  mailed  by  first  class  mail  to  all 
interested  persons  including  all  Plan 
participants  and  beneficiaries  within  15 
days  of  the  publication  of  the  proposed 
exemption  in  the  Federal  Register.  The 
notice  will  include  a  copy  of  the  Federal 
Register  Notice  and  will  inform  each 
recipient  of  his  right  to  comment  on  or 
request  a  hearing  regarding  the 
proposed  exemption. 

General  Information  i 

The  attention  of  interested  persons  is 
directed  to  the  following:  (1)  The  fact 
that  a  transaction  is  the  subject  of  an 
exemption  under  section  4975(c)(2)  of 
the  Code  does  not  relieve  a  fiduciary  or 
other  disqualified  person  from  certain 
other  provisions  of  the  Code,  including 
any  prohibited  transaction  provisions  to 
which  the  exemption  does  not  apply;  nor 
does  it  affect  the  requirement  of  section 
401(a)  of  the  Code  that  the  plan  must 
operate  £ar  the  exiusive  benefit  of  the 
employees  of  the  employer  maintaining 
the  plan  and  their  beneficiaries; 

(2)  The  proposed  exemption,  if 
granted,  will  not  extend  to  transactions 
prohibited  under  sectioh  4975(F)  of  the 
Code; 

(3)  Before  an  exemption  may  be 
granted  under  section  4975(c)(2)  of  the 
Code,  the  Department  must  find  that  the 
exemption  is  administratively  feasible, 
in  the  interests  of  the  plan  and  of  its 


participants  and  beneficiaries  and 
protective  of  the  rights  of  participants 
and  beneficiaries  of  the  plan;  and 
(4)  The  proposed  exemption,  if 
granted,  will  be  supplemental  to,  and 
not  in  derogation  of,  any  other 
provisions  of  the  Code,  including 
statutory  or  administrative  exemptions 
and  transitional  rules.  Furthermore,  the 
fact  that  a  transaction  is  subject  to  an 
administrative  or  statutory  exemption  is 
not  dispositive  of  whether  the 
transaction  is  in  fact  a  prohibited 
transaction. 

Written  Comments  and  Hearing 
Requests 

All  interested  persons  are  invited  to 
submit  written  comments  or  requests  for 
a  hearing  oC  the  pending  exemption  to 
the  address  above,  within  the  time 
period  set  forth  above.  All  comments 
will  be  made  a  part  of  the  record. 
Comments  and  requests  for  a  hearing 
should  state  the  reasons  for  the  writer's 
interest  in  the  pending  exemption. 
Comments  received  will  be  available  for 
pubhc  inspection  with  the  application 
for  exemption  at  the  address  set  forth 
above. 

Proposed  Exemption 

Based  on  the  facts  and 
representations  set  forth  in  the  I 

application,  the  Department  is 
considering  granting  the  requested 
exemption  under  the  authority  of  section 
4975(c)(2)  of  the  Code  and  in  accordance 
with  the  procedures  set  forth  in  Rev. 
Proc.  75-26. 1975-1  C.B.  722.  U  the 
exemption  is  granted,  the  sanctions 
I  resulting  from  the  application  of  section 
j4975  of  the  Code,  by  reason  of  section 
4975(c)(1)(A)  through  (E)  of  the  Code 
shaU  not  apply,  effective  July  31, 1979,  to 
the  sale  of  die  Stock  by  the  Plan  to 
Raleigh  Fisher,  provided  that  the  sales 
price  of  the  Stock  represented  at  least 
the  market  value  of  the  Stock  at  the  time 
of  sale. 

The  proposed  exemption,  if  granted, 
will  be  subject  to  the  express  condition 
that  the  material  facts  and 
representations  contained  in  the 
application  are  true  and  complete,  and 
that  the  application  accurately  describes 
all  material  terms  of  the  transactions 
that  are  the  subject  of  this  exemption. 

Signed  at  WaBhingtoa  D.C,  this  8th  day  of 
April,  1962. 

Alan  D.  Lebowitx. 

Assistanl  Administrator  for  Fiduciary 
Standards,  Pension  and  Welfare  Benefit 
Programs,  Labor-Management  Services 
Administration,  U.S.  Department  of  Labor 

[FR  Doc.  82-1078S  FiM  4-l»-a2:  •:45  am) 
BOJJNO  COOC  4S1«-1»4I 


(Appication  Na  0-447  and  ApplcMon  Nol 
O-19031 


tto 
Transaction  Exemption  77-9 

Corrections 

In  FR  Doc.  82-9167  appearing  on  page 
14808  in  the  issue  of  Tuesday,  April  & 
1982,  make  the  following  changes: 

1.  On  page  14806,  second  column,  first 
full  paragraph,  third  line  from  the 
bottom.  ""•4 should  read 

2.  On  page  14809.  first  column,  tweifdi 
line  from  the  botton.  insert  quotation 
marks  before  "(t)he"  and  in  the  ninth 

line  from  tiie  bottom, and***': 

should  read  "***an***";  second  column, 
third  line  from  the  top.  insert  quotation 
marics  after  "plan.";  and  in  the  second 
full  paragraph,  second  line  from  the 
bottom,  the  period  after  "services" 
should  be  a  comma. 

anXING  CODE  1S05-01JI 


Office  of  Secretary 

Services  Sector  Subcommittee  of  ttw 
Labor  Advisory  Committee  for  Trade 
Negotations  and  Trade  Po^cy;  Meeting 

Pursuant  to  the  provisions  of  the 
Federal  Advisory  Committee  Act  (Pub  L 
92-463  as  amended),  notice  is  hereby 
given  of  the  meeting  of  the  Services 
Sector  Subcommittee  of  the  Labor 
Advisory  Committee  for  Trade 
Negotiations  and  Trade  Policy. 

Date,  time  and  place:  May  6, 1982, 
10.-00  a.m.,  N3437  A  B,  C  ft  D  Frances 
Perkins.  Department  of  Labor  Building. 
200  Constitution  Avenue  NW.. 
Washington.  D.C  20210 

Purpose:  To  discuss  trade  negotiations 
and  ti-ade  poticy  of  the  United  States. 

This  meeting  will  be  closed  under  the 
authority  of  Section  10(d)  of  the  Federal 
Advisory  Committee  Act.  The 
Committee  will  hear  and  discuss 
sensitive  and  confidential  matters 
concerning  U.S.  trade  negotiations  and 
trade  pohcy. 

For  further  infonnation.  contact: 
Joseph  S.  Papovich.  Executive  Secretary. 
Labor  Advisory  Committee.  I%one:  (202) 
523-6171.  April  13. 1982. 

Signed  at  Washington.  D.C  this  13th  day  of 
April  1982. 
Robert  W.  Seoiby. 

Deputy  Undersecretary,  International 

Affairs. 

P?R  Doc  BZ-107S7  FUcd  4-l»-82:  8:46  ami 
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NUCLEAR  REGULATORY 
COMMISSION 

Advisory  Committee  on  Reactor 
Safeguards,  Subcommittee  on  Metal 
Components;  Meeting  Cancellation 

The  ACRS  Subcommittee  on  Metal 
Components  scheduled  for  April  29, 
1982,  Washington,  D.C.  has  been 
cancelled.  The  meeting  has  been 
tentatively  scheduled  for  May  18, 1982. 

Dated:  April  15. 1982. 
John  C.  Hoyle, 

Advisory  Committee  Managemenl'Officer 

(FK  Doc.  82-lon5  FUed  4-10-82:  8:48  un| 
BtLLIM  COOE  7SM41-M 

[Dodcet  Na  50-313] 

Arkansas  Power  &  Light  Co.;  Issuance 
of  Amendment  to  Facility  Operating 
License 

The  U.S.  Nuclear  RegiUatory 
Commission  (the  Commission)  has 
issued  Amendment  No.  64  to  Facility 
Operating  License  No.  DPR-51,  issued  to 
Arkansas  Power  and  Light  Company 
(the  licensee],  which  revised  the 
Technical  Specifications  (TSs]  for 
operation  of  Arkansas  Nuclear  One, 
Unit  No.  1  (the  facility)  located  in  Pope 
County,  Arkansas.  The  amendment  is 
effective  as  of  the  date  of  issuance. 

The  amendment  revised  the  TSs  to 
reflect  changes  in  the  Health  Physics 
Section  organization  and  a  change  in 
terminology. 

The  application  for  the  amendment 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  in  10 
CFR  Chapter  L  which  are  set  forth  in  the 
license  amendment  Prior  public  notice 
of  this  amendment  was  not  required 
since  the  amendment  does  not  involve  a 
significant  hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  this  amendment  will  not 
result  in  any  significant  environmental 
impact  and  that  pursuant  to  10  CFR 
51.5(d)(4),  an  environmental  impact 
statement  or  negative  declaration  and 
environmental  impact  appraisal  need 
not  be  prepared  in  connection  with 
issuance  of  this  amendment. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  licensee's  apphcation 
for  amendment  dated  October  8, 1981, 
(2)  Amendment  No.  64  to  License  No. 
DPR-51,  and  (3)  the  Commission's 
related  Safety  Evaluation.  All  of  these 
items  are  available  for  public  inspection 
at  the  Commission's  Pubhc  Document 


Room.  1717  H  Sb^et.  NW.,  Washington. 
D.C.  and  at  the  Arkansas  "Tech 
University,  Russellville,  Arkansas.  A 
copy  of  items  (2)  and  (3)  may  be 
obtained  upon  request  addressed  to  the 
U.S.  Nuclear  Regulatory  Commission, 
Washington.  D.C.  20555,  Attention: 
Director,  Division  of  Licensing. 

Dated  at  Bethesda,  Maryland,  this  5th  day 
of  April  1982. 

For  the  Nuclear  Regulatory  Commission. 
John  F.  Stolz. 

Ctiief,  Operating  Reactors  Branch  No.  4. 
Division  of  Licensing. 

(FR  Doc.  82-10706  Piled  4-1»-82;  B;46  ain| 
SILUNQ  COOC  78WH>1-M 


[Docket  Na  50-293] 

Boston  Edison  Co.;  lssuanc?of 
Amendment  to  Faculty  Operating 
License 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  has 
issued  Amendment  No.  60  to  Facility 
Operating  License  No.  DPR-35  issued  to 
Boston  Edison  Company  (the  hcensee) 
which  revised  the  Technical 
Specifications  for  operation  of  the 
Pilgrim  Nuclear  Power  Station  (the 
facility)  located  near  Plymouth, 
Massachusetts.  The  amendment  is 
effective  as  of  its  date  of  issuance. 

The  amendment  modifies  the 
Technical  Specifications  pertaining  to 
inservice  surveillance  and  operabdity 
requirements  of  mechanical  and 
hydraulic  snubbers. 

The  application  for  the  amendment 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  rules  and  regidations  in  10 
CFR  Chapter  I,  which  are  set  forth  in  the 
license  amendment  Prior  public  notice 
of  this  amendment  was  not  required 
since  it  does  not  involve  a  significant 
hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  the  amendment  will  not 
result  in  any  significant  environmental 
impact  and  that  pursuant  to  10  CFR 
51.5(d)(4)  an  environmental  impact 
statement  or  negative  declaration  and 
environmental  impact  appraisal  need 
not  be  be  prepared  in  connection  with 
the  issuance  of  the  amendment. 

For  further  details  with  respect  to  tliis 
action,  see  (1)  the  application  for 
amendment  dated  October  15, 1981,  (2) 
Amendment  No.  60  to  License  No.  DPR- 
35.  and  (3)  the  Commission's  letter  to  the 
licensee  dated  April  12, 1982.  All  of 
these  items  are  available  for  public 


inspection  at  the  Commission's  Public 
Document  Room,  1717  H  Sti-eet  NW.. 
Washington,  D.C.  and  at  the  Plymouth 
Public  Library.  North  Street  Plymouth, 
Massachusetts  02300.  A  copy  of  items 
(2)  and  (3)  may  be  obtained  upon 
request  addressed  to  the  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
D.C.  20555,  Attention:  Director,  Division 
of  Licensing. 

Dated  at  Bethesda,  Maryland  this  12th  day 
of  April  1982. 

For  The  Nuclear  Regulatory  Commission. 

Domenic  B.  Vassallo, 

Chief,  Operating  Reactors  Branch  No.  2, 
Division  of  Licensing. 

[FR  Doc.  82-10707  Filed  4-19-62:  8:48  am] 
MLUNO  CODE  759O-01-M  i 


[Docket  Nos.  50-237  and  50-249] 

Commonwealth  Edison  Co.;  Issuance 
of  Amendments  to  Operating  Licenses 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  has 
issued  Amendment  No.  69  to  Provisional 
Operating  License  No.  DPR-19  and 
Amendment  No.  61  to  Facility  Operating 
License  No.  DPR-25,  to  Commonwealth 
Edison  Company,  which  revised  the 
Technical  Specifications  for  operation  of 
the  Dresden  Nuclear  Power  Station,  Unit 
Nos.  2  and  3,  respectively,  located  in 
Grundy  County,  Illinois.  The 
amendments  are  effective  as  of  their 
date  of  issuance. 

The  amendments  modify  the 
Technical  Specifications  to  incorporate 
Limiting  Conditions  for  Operation  and 
Surveillance  Requirements  related  to 
modifications  to  the  fire  protection 
system  required  by  the  March  22, 1978 
Safety  Evaluation  Report  by  the 
Commission's  staff. 

The  application  for  amendments 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  in  10 
CFR  Chapter  I,  which  are  set  forth  in  the 
hcense  amendments.  Prior  public  notice 
of  these  amendments  was  not  required 
since  the  amendments  do  not  involve  a 
significant  hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  these  amendments  will 
not  result  in  any  significant 
environmental  impact  and  that  pursuant 
to  10  CFR  51.5(d)(4)  and  environmental 
impact  statement  or  negative 
declaration  and  environmental  impact 
appraisal  need  not  be  prepared  in 
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connection  with  issuance  of  these 
amendments. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  application  for 
amendments  dated  October  21, 1980. 
and  its  supplements  dated  June  12, 1981 
and  February  17, 1982,  (2)  Amendment 
No.  69  to  Provisional  Operating  License 
No.  DPR-19  and  Amendment  No.  61  to 
Facility  Operating  License  No.  DPR-25. 
and  (3)  the  Commission's  related  Safety 
Evaluation  published  on  March  22, 1978. 
All  of  these  items  are  available  for 
inspection  at  the  Commission's  Public 
Document  Room,  1717  H  Street.  NW.. 
Washington,  D.C.,  and  at  the  Morris 
Public  Library,  604  Liberty  Street, 
Morris,  Illinois.  A  copy  of  items  (2)  and 
(3)  may  be  obtained  upon  request 
addressed  to  the  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
D.C.  20555,  Attention:  Director  Division 
of  Licensing. 

Dated  at  Bethesda,  Maryland,  this  12th  day 
of  April  1982. 

For  the  Nuclear  Regulatory  Commission. 
Dennis  M.  Cnitchfield. 

Chief,  Operating  Reactors  Branch  No.  5, 
Division  of  Licensing, 

[FR  Doc  82-10708  PUed  4-19-82: 8:'45  am[ 
BILUNQ  CODE  7S9IHI1-M 


[Docks!  No.  50-213] 

Connecticut  Yankee  Atomic  Power 
Co.;  Issuance  of  Amendment  to 
Facility  Operating  License 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission]  has 
issued  Amendment  No.  48  to  Facility 
Operating  License  No.  DPR-61,  issued  to 
Connecticut  Yankee  Atomic  Power  Co. 
(the  licensee),  which  revised  the 
Technical  SpeciBcations  for  operation  of 
the  Haddam  Neck  Plant  (facility) 
located  in  Middlesex  County,  CT.  This 
amendment  is  effective  as  of  its  date  of 
issuance. 

The  amendment  changes  the 
Technical  Specifications  to  reflect 
editorial  revisions  to  section  3.6  and 
organizational  title  changes. 

The  application  for  amendment 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations.  The 
Commission  has  ipade  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  in  10 
CFR  Chapter  L  which  are  set  forth  in  the 
license  amendment.  Prior  public  notice 
of  this  amendment  was  not  required 
since  the  amendment  does  not  involve  a 
significant  hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  this  amendment  will  not 


result  in  any  significant  enviroimiental 
impact  and  that  pursuant  to  10  CFR 
51.5(d)(4)  an  environmental  impact 
statement  or  negative  declaration  and 
environmental  impact  appraisal  need 
not  be  preptired  in  connection  with 
issuance  of  this  amendment 

For  further  details  with  respect  to  this 
action,  see  (1)  the  application  for 
amendment  dated  March  4, 1982,  (2) 
Amendment  No.  48  to  License  No.  DPR- 
61,  and  (3)  the  letter  of  transmittal, 
which  contains  the  Commission's 
evaluation.  All  of  these  items  are 
available  for  public  inspection  at  the 
Commission's  Public  Document  Room, 
1717  H  Street,  NW.,  Washington,  D.C, 
and  at  the  Russell  Library,  119  Broad 
Street.  Middletown.  Coimecticut  16457. 
A  copy  of  items  (2)  and  (3)  may  be 
obtained  upon  request  addressed  to  the 
U.S.  Nuclear  Regulatory  Commission. 
Washington,  D.C.  20555,  Attention: 
Director.  Division  of  Licensing. 

Dated  at  Bethesda,  Maryland,  this  13th  day 
of  April  1982. 

For  the  Nuclear  Regulatory  Commission. 
Dennis  M.  Cnitdifield. 

Chief,  Operating  Reactors  Branch  No.  5, 
Division  of  Licensing. 

(FR  Doc.  82-10700  Filed  4-19-82;  8:45  am] 
mUJNG  CODC  7SM-01-M 


Draft  Regulatory  Guide;  Issuance  and 
Availability 

The  Nuclear  Regulatory  Commission 
has  issued  for  public  comment  a  draft  of 
a  new  guide  planned  for  its  Regulatory 
Guide  Series  together  with  a  draft  of  the 
associated  value/impact  statement.  This 
series  has  been  developed  to  describe 
and  make  avaUable  to  the  pubUc 
methods  acceptable  to  the  NRC  staff  of 
implementing  specific  parts  of  the 
Commission's  regulations  and,  in  some 
cases,  to  delineate  techniques  used  by 
the  staff  in  evaluating  specific  problems 
or  postulated  accidents  and  to  provide 
guidance  to  applicants  concerning 
certain  of  the  information  neded  by  the 
staff  in  its  review  of  applications  for 
permits  and  licenses. 

The  draft  guide,  temporarily  identified 
by  its  task  number,  WM  013-4 twhich 
should  be  mentioned  in  all 
correspondence  concerning  this  draft 
guide),  is  entitled  "Standard  Format  and 
Content  of  Environmental  Reports  for 
Near-Surface  Disposal  of  Radioactive 
Waste"  and  is  intended  for  Division  4. 
"Environmental  and  Siting."  It  is  being 
developed  to  identify  the  information 
needed  by  the  NRC  staff  in  its 
assessment  of  the  potential 
environmental  effects  of  a  proposed 
land  disposal  facility  and  to  establish  a 


format  acceptable  to  the  staff  for  its 
presentation. 

This  draft  guide  and  the  associated 
value/impact  statement  are  being  issued 
to  involve  the  public  in  the  early  stages 
of  the  development  of  a  regulatory 
position  in  this  area.  They  have  not 
received  complete  staff  review  and  do 
not  represent  an  official  NRC  staff 
position.  " 

Public  comments  are  being  sohdted 
on  both  drafts;  the  guide  (including  any 
implementation  schedule)  and  the  draft 
value/impact  statement  Comments  on 
the  draft  value/impact  statement  should 
be  accompanied  by  supporting  data. 
Comments  on  both  drafts  should  be  sent 
to  the  Secretary  of  the  Commission,  U.S. 
Nuclear  Regulatory  Commission. 
Washington.  D.C  20555,  Attention: 
Docketing  and  Service  Branch,  by  June 
21,1982. 

Although  a  time  limit  is  given  for 
comments  on  these  drafts,  comments 
and  suggestions  in  coimection  with  (1) 
items  for  inclusion  in  guides  currently 
being  developed  or  (2)  improvements  in 
all  pubhshed  guides  are  encouraged  at 
anytime. 

Regulatory  guides  are  available  for 
inspection  at  the  Commission's  Public 
Dociunent  Room,  1717  H  Street  NW.. 
Washington,  D.C.  Requests  for  single 
copies  of  draft  guides  (which  may  be 
reproduced)  or  for  placement  on  an 
automatic  distribution  list  for  single 
copies  of  future  draft  guides  in  specific 
divisions  should  be  made  in  writing  to 
the  U.S.  Nuclear  Regulatory 
Commission,  Washington,  D.C  20555. 
Attention:  Director,  Division  of 
Technical  Information  and  Document 
Control.  Telephone  requests  cannot  be 
accommodated.  Regulatory  guides  are 
not  copyrighted  and  Commission 
approval  is  not  required  to  reproduce 
them. 

(5  U.S.C.  552(a)] 

Dated  at  Silver  Spring,  Md.  this  14th  day  of 
April  1962. 

For  the  Nuclear  Regulatory  Commission. 
F.  I.  Anenauh. 

Director,  Division  of  Health,  Siting,  and 
Waste  Management,  Office  of  Nuclear 
Regulatory  Research. 

[FR  Doc  82-10714  Filed  4-19-82:  *M  am] 
SIUMO  CODE  7SW-S1-M 


[Dockets  No*.  50-269. 50.-270  and  50-2t7] 

Duke  Power  Co^  Issuance  of 
Amendments  to  Fadllty  Operating 
Ucettaee 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  has 
issued  Amendments  Nos.  111.  Ill  and 
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108  to  Facility  Operating  Licenses  Nos. 
DPR-38.  DPR-47  and  DPR-55. 
respectively,  issued  to  Duke  Power 
Company,  which  revised  the  Technical 
Specifications  (TSs)  for  operation  of  the 
Oconee  Nuclear  Station.  Units  Nos.  1,  2 
and  3,  located  in  Oconee  County,  South 
Carolina.  The  amendments  are  effective 
as  of  the  date  of  issuance. 

These  amendments  revise  the  TSs  to 
support  full  power  operation  of  Oconee 
2  during  fuel  Cycle  6. 

The  application  for  the  amendments 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  that 
Commission's  rules  and  regulations.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  in  10 
CFR  Chapter  I.  which  are  set  forth  in  the 
license  amendments.  Prior  public  notice 
of  these  amendments  was  not  required 
since  the  amendments  do  not  involve  a 
significant  hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  these  amendments  will 
not  result  in  any  significant 
environmental  impact  and  the  pursuant 
to  10  CFR  51.5(d)(4)  an  environmental 
impact  statement  or  negative 
declaration  and  environmental  impact 
appraisal  need  not  be  prepared  in 
connection  with  the  issuance  of  these 
amendments. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  application  for 
amendments  dated  November  13, 1981, 
as  supplemented  March  24, 1982,  (2) 
Amendments  Nos.  Ill,  111,  and  106  to 
Licenses  Nos.  DPR-38,  DPR-47  and 
DPR-55,  respectively,  and  (3)  the 
Commission's  related  Safety  Evaluation. 
All  of  these  items  are  available  for 
public  inspection  at  the  Commission's 
Public  Document  Room,  1717  H  Street 
NW.,  Washington,  D.C.  and  at  the 
Oconee  County  Library,  501  West 
Southbroad  Street,  Walhalla,  South 
Carolina.  A  copy  of  items  (2)  and  (3) 
may  be  obtained  upon  request 
addressed  to  the  U.S.  Nuclear 
Regulatory  Conmiission,  Washington. 
D.C.  20555.  Attention:  Director,  Division 
of  Licensing. 

Dated  at  Bethesda,  Maryland,  this  8th  day 
of  April  1982. 

For  the  Nuclear  Regulatory  Commissioo. 

John  F.  Stolz, 

Chief,  Operating  Reactors  Branch  No.  4, 
.  Division  of  Licensing. 

|FR  Doc.  aZ-l(no  Filed  4-lB-<2;  S:4S  un| 
MLUNO  COM  7niH>1-M 


[Dockets  No*.  50-269, 50-270,  and  50-287] 

Duke  Power  Co^  Granting  Relief  From 
ASME  Cod*  Requirements 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  has 
granted  relief  from  certain  requirements 
of  the  ASME  Code,  Section  XI,  "Rules 
for  Inservice  Inspection  of  Nuclear 
Power  Plant  Components."  to  Duke 
Power  Company,  which  revised  the 
inservice  inspection  program  for  the 
Oconee  Nuclear  Station,  Units  Nos.  1,  2 
and  3,  located  in  Oconee  County.  South 
Carolina.  The  ASME  Code  requirements 
are  incorporated  by  reference  Into  the 
Commission's  Rules  and  Regulations  in 
10  CFR  Part  50.  The  reliefs  are  effective 
as  of  the  date  of  issuance. 

This  action  provides  rehef  from 
performing  various  Code  required 
inspections  of  welds  and  vessel 
cladding. 

The  requests  for  relief  comply  with 
the  standards  and  requirements  of  the 
Atomic  Energy  Act  of  1954,  as  amended 
(the  Act),  and  the  Commission's  rules 
and  regulations.  The  Commission  has 
made  appropriate  findings  as  required 
by  the  Act  and  the  Commission's  rules 
and  regulations  in  10  CFR  Chapter  L 
which  are  set  forth  in  the  letter  granting 
relief. 

The  Commission  has  determined  that 
the  granting  of  these  reliefs  will  not 
result  in  any  significant  environmental 
impact  and  that  pursuant  to  10  CFR 
51.5(d)(4)  an  environmental  impact 
statement  or  negative  declaration  and 
environmental  impact  appraisal  need 
not  be  prepared  in  connection  with  this 
action. 

For  further  details  with  respect  to  diis 
action,  see  (1)  the  requests  for  relief 
dated  June  1, 1981,  July  13, 1981  and 
March  11, 1982,  (2)  the  letter  to  Duke 
Power  Company  dated  April  8, 1982.  and 
(3)  the  Commission's  related  Evaluation 
of  Relief  Requests.  All  of  these  items  are 
available  for  public  inspection  at  the 
Commission's  Public  Document  Room 
1717  H  Street,  NW..  Washington,  D.C. 
and  at  the  Oconee  County  Library,  501 
West  Southbroad  Street,  Walhalla, 
South  Carotins.  A  copy  of  items  (2)  and 
(3)  may  be  obtained  upon  request 
addressed  to  the  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
D.C.  20555.  Attention:  Director.  Division 
of  Licensing.  * 

Dated  at  Bethesda.  Maryland,  this  Bth  day 
of  April  1982. 


For  the  Nuclear  Regulatory  Commission. 
John  F.  Stolz. 

Chief,  Operating  Reactor  Branch  No.  4, 
Division  of  Licensing. 

(FR  Doc  12-10711  PUad  4-19-SX:  8:45  ami 
BIUJNQ  OOOE  TSM-OI-M 

(Docket  Nos.  50-387  (M.  and  50-388  OL] 

Pennsylvania  Power  A  Light  Co.  and 
Allegheny  Electric  Cooperative,  Inc., 
(Susquehanna  Steam  Electric  Station, 
Units  1  and  2);  Reconstitution  of 
Atomic  Safety  and  Licensing  Appeal 
Board  j 

Notice  is  hereby  given  that,  in 
accordance  with  the  authority  conferred 
by  10  CFR  2.787(a),  the  Chairman  of  the 
Atomic  Safety  and  Licensing  Appeal 
Panel  has  reconstituted  the  Atomic 
Safety  and  Licensing  Appeal  Board  for 
this  operating  license  proceeding  to 
consist  of  the  following  members: 

Thomas  S.  Moore,  Chairman 
Dr.  lohn  H.  Buck 
Stephen  F.  Eilperin. 

Dated:  April  13. 1982. 
C  Jean  Shoemaker. 
Secretary  to  the  Appeal  Board. 

|FK  Doc  82-10712  Filed  4-t»-82.  8:4S  am) 
BHJJNG  COOC  7S90-01-II 

(Docket  No.  50-346] 

Toledo  Edison  Co.  and  the  Cleveland 
Electric  Illuminating  Co.;  Issuance  of 
Amendment  to  Facility  Operating 
License 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  has 
issued  Amendment  No.  44  to  Facility 
Operating  License  No.  NPF-3,  issued  to 
The  Toledo  Edison  Company  and  The 
Cleveland  Electric  Illuminating 
Company  (the  licensees),  which  revised 
Technical  Specifications  (TSs)  for 
operation  of  the  Davis-Besse  Nuclear 
Power  Station,  Unit  No.  1  (the  facility) 
located  in  Ottawa  County,  Ohio.  The 
amendment  is  effective  as  of  its  date  of 
issuance. 

This  amendment  modifies  the  TSs 
concerning  containment  isolation 
signals  for  the  reactor  coolant  pump  seal 
injection  and  return  lines  and  for  the 
reactor  coolant  system  makeup  line. 

The  application  for  the  amendment 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  in  10 
CFR  Chapter  I,  which  are  set  forth  In  the 
license  amendment.  Prior  public  notice 
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of  this  amendment  was  not  required 
since  the  amendment  does  not  involve  a 
significant  hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  this  amendment  will  not 
result  in  any  significant  environmental 
impact  and  that  piusuant  to  10  CFR 
51.5(d)(4)  an  environmental  impact 
statement  or  negative  declaration  and 
environmental  impact  apphsal  need  not 
be  prepared  in  connection  with  the 
issuance  of  this  amendment 

For  further  details  with  respect  to  this 
action,  see  (1)  the  application  for 
amendment  dated  March  23, 1979,  (2) 
Amendment  No.  44  to  Ljcense  No.  NPF- 
3,  and  (3)  the  Commisssion's  related 
Safety  Evaluation.  All  of  these  items  are 
available  for  public  inspection  at  the 
Commission's  Public  Document  Room, 
1717  H  Street,  NW..  Washington,  DC 
and  at  the  William  Carlson  Library, 
University  of  Toledo.  2801  Bancroft 
Avenue.  Toledo,  Ohio  43606.  A  copy  of 
items  (2)  and  (3)  may  be  obtained  upon 
request  addressed  to  the  U.S.  Nuclear 
Regulatory  Commission,  Washington. 
DC  20555,  Attention:  Director.  Division 
of  Ljcensing. 

Dated  at  Bethesda,  Maryland,  this  12th  day 
of  April  1982. 

For  the  Nuclear  Regulatory  Commisaioa. 
John  F.  Stolz, 

Chie^,  Operating  Reactors  Branch  No.4. 
Division  of  Licensing. 
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Advisory  Committee  on  Reactor 
Safeguards,  Subcommittee  on  Human 
Factors;  Meeting 

The  ACRS  Subcommittee  on  Human 
Factors  will  hold  a  meeting  on  May  5. 
1982.  Room  1167. 1717  H  Street.  NW., 
Washington,  DC.  The  Subcommittee  wiU 
meet  with  the  NRC  regulatory  staff  and 
experts  from  outside  NRC  to  discuss 
SECY-82-111.  "Requirements  for 
Emergency  Response  Capability." 

In  accordance  with  the  procedures 
outlined  in  the  Federal  Register  on 
September  30, 1981  (46  FR  47903),  oral  or 
written  statements  may  be  presented  by 
members  of  the  public,  recording  will  be 
permitted  only  during  those  portions  of 
the  meeting  when  a  transcript  is  being 
kept,  and  questions  may  be  asked  only 
by  members  of  the  Subcommittee,  its 
consultants,  and  Staff.  Persons  desiring 
to  make  oral  statements  should  notify 
the  Designated  Federal  Employee  as  far 
in  advance  as  practicable  so  that 
appropriate  arrangements  can  be  made 
to  allow  the  necessary  time  during  the 
meeting  for  such  statement 

The  entire  meeting  will  be  open  to 
public  attendance. 


The  agenda  for  subject  meeting  shall 
be  as  follows: 

Wednesday.  May  5. 1982—8:30  a.m. 
until  the  conclusion  of  business 

During  the  initial  portion  of  the 
meeting,  the  Subcommittee,  along  with 
any  of  its  consultants  who  may  be 
present,  will  exchange  preliminary 
views  regarding  matters  to  be 
considered  during  the  balance  of  the 
meeting. 

The  Subcommittee  will  then  hear 
presentations  by  and  hold  discussions 
with  representatives  of  the  NRC  Staff, 
their  consultants,  and  other  interested 
persons  regarding  this  review. 

Further  information  regarding  topics 
to  be  discussed,  whether  the  meeting 
has  been  cancelled  or  rescheduled,  the 
Chairman's  ruling  on  requests  for  the 
opportunity  to  present  oral  statements 
and  the  time  all  allotted  therefor  can  be 
obtained  by  a  prepaid  telephone  call  to 
the  cognizant  Designated  Federal 
Employee,  Mr.  David  Fischer  (telephone 
202/634-1413  between  8:15  AM.  and 
5:00  P.M..  EST. 

Dated:  April  16, 1982. 
John  C  Hoyle. 

Advisory  Committee  Management  Officer. 
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OFFICE  OF  MANAGEMENT  AND 
BUDGET 

Office  of  Federal  Procurement  Policy 

Proposed  Revision  to  Circular  No.  A- 
119,  "Federal  Participation  In  the 
Development  and  Use  of  Voluntary 
Standards;  Invitation  for  Public 
Conunent 

April  13, 1982. 

agency:  Office  of  Federal  Procurement 

Policy  (OFPP).  Office  of  Management 

and  Budget 

ACTION:  Request  for  comments  on 

proposedd  revision  to  OMB  Circular  No. 

A-119,  "Federal  Participation  in  the 

Development  and  Use  of  Voluntary 

Standards." 

summary:  OMB  Circular  No:  A-119  was 
issued  on  January  17. 1980,  following 
several  years  of  development.  Its 
principal  purposes  were  to  promote 
Federal  agency  use  of  voluntary  (or 
industry)  in  procurement  encourage 
Federal  agency  participation  in 
voluntary  standards-developing  bodies 
and  to  increase  the  coordination  of 
Federal  efforts  in  standards 
development  The  Circular  provided,  in 
addition,  that  Federal  partidpatioa 
would  be  limited  to  those  voluntary 


standards  bodies  which  certified  to  the 
Secretary  of  Commerce  that  they  adhere 
to  certain  ''due  process"  criteria 
contained  in  the  Circular.  The  Circular 
also  provided  that  the  Secretary  of 
Commerce  was  to  maintain  a  listing  of 
such  organizations,  issued  implementing 
procedures  for  agency  use  and  establish 
a  voluntary  dispute  resolution  service  to 
assist  in  resolving  procedural 
complaints  involving  voluntary 
standards-development  bodies. 

On  August  12, 1981,  the  President's 
Task  Force  on  Regulatory  Relief 
identified  the  Circular  as  a  candidate  for 
review  to  assure  that  it  did  not  impose 
unnecessary  burdensome  or 
counterproductive  requirements  on  the 
public  or  private  sectors.  We  have 
completed  an  examination  of  the 
Circular  in  the  light  of  this 
Administration's  regulatory  reform 
program  and,  also,  in  view  of  the  many 
public  and  private  sector  comments 
received  during  the  last  several  months. 
On  the  basis  of  that  analysis  a 
substantial  revision  of  the  Circular  has 
been  prepared  for  your  review  and 
comment. 

The  draft  Circular  contains  four  major 
revisions,  in  addition  to  numerous 
clarifications  and  corrections.  The  major 
changes  include: 

•  Elimination  of  the  "due  process" 
criteria  and  the  requirement  that 
voluntary  standards  bodies  adhere  to 
those  criteria  as  a  prerequisite  to 
Federal  participation; 

•  Expansion  of  the  scope  of  the  Circular 
to  encourage  Federal  use  of  volimtary 
standards  for  regulatory  and  other 
purposes — not  just  procurement 
usage; 

•  Elimination  of  the  provisions  relating 
to  establishment  of  a  voluntary 
dispute  resolution  service;  and 

•  Elimination  of  requirements  that 
called  upon  the  Secretary  of 
Commerce  to  maintain  a  list  of 
certifying  voluntary  standards  bodies 
and  to  issue  implementing  procedures 
for  agency  use. 

The  effect  of  the  proposed  revision  is 
to  remove  the  uimecessary  strictures 
and  burdens  which  the  Circular  had 
imposed  on  both  agencies  and  the 
private  sector.  The  Circular  is  no  longer 
a  major  rule  as  defined  in  Executive 
Order  12291  since  it  will  not  have  a  $100 
million  (or  greater)  effect  on  the 
economy,  will  not  result  in  major 
increases  in  price  or  cost  and  will  not 
have  adverse  effects  on  employment 
investment  productivity,  innovation  of 
competition. 

DATE:  Comments  must  be  received  an  or 
before  June  21. 1982. 
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AOQRESS:  Comments  should  be 
submitted  to  the  Administrator,  Office 
of  Federal  Procurement  Policy,  Office  of 
Management  and  Budget,  Room  9001, 
New  Executive  Office  Building,  726 
Jackson  Place  NW,  Washington,  D.C 
20503. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  David  F.  Baker,  Office  of  Federal 
Procurement  Policy,  (202)  395-7207. 
Donald  E.  Sowle. 
Administrator. 

Circular  No.  A-119  Revia«d 

To  The  Heads  Of  Executive 
Departments  and  Establishments 

Subject:  Federal  Participation  in  the 
Development  And  Use  of  Voluntary 
Standards 

1.  Purpose.  This  Circular  establishes 
policy  to  be  followed  by  executive 
branch  agencies  in  working  with 
organizations  which  plan,  develop, 
produce,  or  coordinate  voluntary 
standards  for  materials,  products, 
systems,  services,  processes,  and 
practices.  It  also  establishes  policy  to  be 
followed  by  executive  branch  agencies 
in  adopting  and  using  such  standards. 

2.  Rescissions.  This  Circular 
supersedes  0MB  Circular  No.  A-119, 
subject  as  above,  dated  January  17. 1980, 
which  is  rescinded. 

3.  Background.  The  Federal 
Government  performs  many  functions 
which  involve  the  use  of  products  and 
services  that  depend  upon  reliable 
standards.  Many  standards  for  such 
products  and  services,  appropriate  or 
adaptable  for  the  Government's 
purposes,  are  developed  and  are 
available  from  certain  private 
organizations,  known  as  volimtary 
standards  bodies.  Federal  participation 
in  the  standards-related  activities  of 
these  voluntary  bodies  provides 
incentives  and  opportunities  to  establish 
standards  that  serve  national  needs.  In 
addition,  it  is  anticipated  that  Federal 
adoption  of  voluntary  standards, 
whenever  practicable  and  appropriate. 
will  reduce  the  cost  of  developing  and 
using  standards  and,  thereby,  will  serve 
the  public  interest.  Federal  adoption  of 
such  standards,  moreover,  is  consistent 
with,  and  in  furtherance  of,  the  Federal 
Government's  general  policy  of  relying 
upon  the  private  sector  to  supply 
Government  needs  for  goods  and 
services,  as  enunciated  in  0MB  Circular 
No.  A-76. 

4.  Coverage.  This  Clrcidar  applies  to 
all  executive  branch  agency 
participation  in  voluntary  standards 
activities,  both  domestic  and 
international,  but  does  not  apply  to 
United  States  participation  in 


multinational  standards  activities 
pursuant  to  treaties  and  international 
standardization  agreements. 

5.  Definitions.  As  used  in  this 
Circular 

a.  Executive  agency  [hereinafter 
referred  to  as  "agency")  means  an 
executive  department,  independent 
commission,  board,  bureau,  office, 
agency.  Government-owned  or 
controlled  corporation  or  other 
establishment  of  the  Federal 
Government,  including  regulatory 
commission  or  board.  It  does  not  include 
the  legislative  or  judicitd  branches  of  the 
Federal  Government 

b.  Standard  means  a  prescribed  set  of 
ndes.  conditions,  or  requirements  . 
concerned  with  the  definition  of  terms; 
classification  of  components; 
delineation  of  procedures;  specification 
of  dimensions,  materials,  performance, 
design,  or  operations;  measurement  of 
quality  and  quantity  in  describing 
materials,  products,  systems,  services, 
or  practices;  or  descriptions  of  fit  and 
measurement  of  size. 

c.  Voluntary  standards  are 
established  generally  by  private  sector 
bodies  and  are  available  for  use  by  any 
person  or  organization,  private  or 
govenmiental.  The  term  includes  what 
are  conmionly  referred  to  as  "industry 
standards"  as  well  as  "consensus 
standards"  but  does  not  include 
professional  standards  of  personal 
conduct  institutional  codes  of  ethics, 
private  standards  of  individual  firms,  or 
standards  mandated  by  law,  such  as 
those  contained  in  the  United  States 
Pharmacopeia  and  the  National 
Formulary,  as  refervnced  in  21  U.S.C. 
351. 

d.  Government  standards  include  in- 
house  and  agency  standards  and 
specifications  as  well  as  Federal  and 
Military  standards  and  specifications. 

e.  Voluntary  standards  bodies  are 
nongovernmental  bodies  which  are 
multi-member,  domestic  and 
multinational  organizations  including, 
for  example,  noiiprofit  organizations, 
industry  and  other  associations, 
professional  and  technical  societies, 
institutes,  groups  and  recognized  test 
laboratories  which  develop,  establish,  or 
coordinate  voluntary  standards. 

f.  Standards-developing  groups  are 
committees,  boards,  or  any  other 
principal  subdivisions  of  voluntary 
standards  bodies,  established  by  such 
bodies  for  the  purpose  of  developing, 
revising,  or  reviewing  standards  and 
which  are  bound  by  the  procedures  of 
those  bodies. 

g.  Secretary  means  the  Secretary  of 
Commerce  or  that  Secretary's  designee. 


6.  Policy.  It  is  the  general  policy  of  the 
Federal  Government  in  its  procurement 
and  regulatory  activities  to: 

a.  Rely  on  voluntary  standards  both 
domestic  and  international  whenever 
feasible  and  consistent  with  law  and 
regulation  pursuant  to  law; 

b.  Participate  in  voluntary  standards 
bodies  when  such  participation  is  in  the 
public  interest  and  is  compatible  with 
agencies'  missions,  authorities, 
priorities,  and  budget  limitations;  and 

c.  Coordinate  agency  participation  in 
voluntary  standards  bodies  so  that  (1) 
the  most  effective  use  is  made  of 
Federal  agency  resources  and 
representatives;  and  (2)  the  views 
expressed  by  such  representatives  are  in 
the  public  interest  and,  as  a  minimum, 
do  not  conflict  with  the  interests  and 
established  views  of  Federal  agencies. 

7.  Policy  Guidelines.  In  implementing 
the  policy  established  by  this  Circular, 
agencies  should  recognize  the  positive 
contribution  of  standardization  and 
related  activities.  When  properly 
conducted,  stfmdardization  can  increase 
productivity  and  efficiency  in  industry, 
expand  opportunities  for  international 
trade,  conserve  resources,  and  improve 
health  and  safety.  It  also  must  be 
recognized,  however,  that  these 
activities,  if  improperly  conducted, 
could  suppress  free  and  fair  competition, 
impede  innovation  and  technical 
progress,  exclude  safer  and  less 
expensive  products,  or  otherwise 
adversely  affect  trade,  commerce, 
health,  or  safety.  Full  account  shall  be 
taken  of  the  impact  on  the  economy, 
applicable  Federal  laws,  policies,  and 
national  objectives  including,  for 
example,  laws  and  regulations  relating 
to  antitrust  national  security,  small 
business,  product  safety,  environment, 
and  conflicts  of  interest.  It  shoidd  also 
be  noted,  however,  that  the  provisions 
of  this  Circular  are  not  intended  to 
create  delay  in  the  administrative 
process  or  provide  new  grounds  for 
judicial  review.  The  following  policy 
guidelines  are  established  to  assist  and 
govern  implementation-of  the  policy 
enunciated  in  paragraph  6. 

a.  Reliance  on  Voluntary  Standards, 

(1)  Voluntary  standards  that  will 
serve  agencies'  purposes  and  are 
consistent  with  applicable  laws  and 
regulations  should  be  adopted,  in  whole 
otin  part  and  used  by  Federal  agencies 
in  the  interests  of  greater  economy  and 
efficiency,  unless  they  are  specifically 
prohibited  by  law  from  doing  so. 

(2)  Voluntary  standards  should  be 
given  preference  over  in-house 
standards  in  the  absence  of  mandatory 
Government  standards  unless  use  of 
such  voluntary  standards  would  result 
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in  impaired  functional  performance, 
unnecessary  cost  to  the  Government  or 
the  Nation,  anticompetitive  effects  or 
other  significant  disadvantages. 
Agencies  responsible  for  developing 
Government  standards  should 
periodically  review  their  existing 
standards  and  cancel  those  for  which  an 
adequate  and  appropriate  voluntary 
standard  can  be  substituted. 

(3)  In  adopting  and  using  voluntary 
standards,  preference  should  be  given  to 
those  based  on  performance  criteria 
when  such  criteria  may  reasonably  be 
used  in  lieu  of  design,  material,  or 
construction  criteria. 

(4)  Voluntary  standards  adopted  by 
Federal  agencies  will  be  cited,  along 
with  their  dates  of  issuance  and  source 
of  availability,  in  appropriate 
publicatioos,  regulatory  orders,  and 
related  in-house  dociunents. 

(5)  Agencies  will  not  be  inhibited,  if 
within  their  statutory  authorities,  from 
developing  and  using  Government 
standards  in  the  event  that  voluntary 
standards  bodies  cannot  or  do  not 
develop  a  standard  needed  by.  and 
acceptable  to,  these  agencies  or  do  not 
do  so  in  a  timely  fashion.  Nor  shall  the 
policies  contained  in  this  Circular  be 
construed  to  commit  any  agency  to  the 
use  of  a  voluntary  standard  which,  after 
due  consideration,  is,  in  its  opinion, 
inadequate,  does  not  meet  statutory 
criteria,  or  is  otherwise  inappropriate  for 
the  agency  concerned. 

b.  Participation  in  Voluntary 
Standards  Bodies. 

(1)  Participation  by  knowledgeable 
Federal  employees  in  the  standards 
activities  of  voluntary  standards  bodies 
and  standards-developing  groups  should 
be  actively  encouraged  and  promoted  by 
Federal  agency  officials  when  such 
participation  is  consistent  with  the 
provisions  of  paragraph  6b. 

(2)  Federal  employees  who,  at 
Government  expense,  participate  in 
standards  activities  of  voluntary 
standards  bodies  and  standards- 
developing  groups  will  do  so  as  Federal 
agency  representatives  and.  as  such, 
must  be  authorized  to  participate  by 
appropriate  agency  officials. 

(3)  Federal  agency  participation  in 
voluntary  standards  bodies  and 
standards-developing  groups  will  not,  of 
itself,  connote  agency  agreement  with, 
or  endorsement  of,  decisions  reached  by 
such  bodies  and  groups  or  of  standards 
approved  and  published  by  voluntary 
standards  bodies. 

(4]  Participation  by  Federal  agency 
representatives  should  be  aimed  at 
contributing  to  the  development  of 
voluntary  standards  which  will 
eliminate  the  necessity  for  development 
of  Government  standards. 


(5)  Federal  agency  representatives 
serving  as  members  of  standards- 
developing  groups  should  participate 
actively  and  on  a  basis  on  equaUty  with 
private  sector  representatives  in  the 
standards  activities  of  those  groups.  In 
doing  so.  Federal  representatives  should 
not  seek  to  dominate  such  groups. 
Active  participation  is  intended  to 
include  full  involvement  in  discussions 
and  technical  debates,  registering  of 
opinions  and,  if  selected,  serving  as 
chairpersons  or  in  other  official 
capacities  on  such  groups.  Federal 
agency  representatives  may  vote  at  each 
stage  of  standards  development  unless 
specifically  prohibited  from  doing  so  by 
the  head  of  the  agency  or  that  official's 
designee. 

(6)  The  number  of  individual  Federal 
agency  participants  in  a  given  voluntary 
standards  activity  shall  be  kept  to  the 
minimum  required  for  effective 
presentation  of  the  various  program, 
technical,  or  other  concerns  of  Federal 
agencies. 

(7)  The  providing  of  Federal  support  to 
a  voluntary  standards  activity  shall  be 
limited  to  that  which  is  clearly  in 
furtherance  of  an  agency's  mission  and 
responsibility.  Normally,  the  total 
amount  of  Federal  support  given  shall 
be  no  greater  than  that  of  all  non- 
Federal  participants  in  that  activity 
except  where  it  is  in  the  direct  and 
predominant  interest  of  the  Federal 
Government  to  develop  a  needed 
standard  or  revision  thereto  and  such 
development  appears  unlikely  to  occur 
in  the  absence  of  such  Federal  support. 
The  form  of  agency  support  subject  to 
legal  and  budgetary  authority,  may 
include: 

(a)  Direct  financial  support;  e.g., 
grants,  sustaining  memberships,  and 
confracts; 

(b)  Administrative  support;  e.g.,  travel 
costs,  hosting  of  meetings,  and 
secretarial  functions; 

(c)  Technical  support;  e.g.,  cooperative 
testing  for  standardis  evaluation  and 
participation  of  agency  personnel  in  the 
activities  of  standards-developing 
groups;  and 

(d)  Joint  planning  with  voluntary 
standards  bodies  to  facilitate  a 
coordinated  effort  in  resolving  priority 
standardization  problems. 

(8)  Participation  by  Federal  agency 
representatives  in  the  policymaking 
process  of  voluntary  standards  bodies  is 
encouraged — particularly  in  matters 
such  as  establishing  priorities. 
developing  procedures  for  preparing. 
reviewing,  and  approving  standards, 
and  creating  standards-developing 
groups.  In  order  to  maintain  the  private, 
nongovernmental  nature  of  such  bodies, 
however.  Federal  agency 


representatives  should  refr'ain  from 
decisionmaking  involvement  in  the 
internal  day-to-day  management  of  sucfa 
bodies  (e.g.,  selections  of  salaried 
officers  and  employees,  establishment  of 
staff  salaries  and  administrative 
policies). 

(9)  This  Circular  does  not  provide 
general  guidance  concerning  the  internal 
operating  procedures  that  may  be 
applicable  to  voluntary  standards 
bodies  because  of  their  relationships  to 
agencies  under  this  Circular.  Agencies 
should,  however,  carefully  consider 
what  laws  or  rules  may  apply  in  a 
particular  instance  because  of  these 
relationships.  For  example,  these 
relationships  may  involve  the  Federal 
Advisory  Conunittee  Act  as  amended  (S 
U.S.C.  App.  I),  or  a  provision  of  an 
authorizing  statute  for  a  particular 
agency.  Agencies  are  best  able  to 
determine  what  laws  and  policies 
should  govern  partiodar  relationships 
and  to  assess  the  extent  to  whidi 
competition  may  be  enhanced  and  cost- 
effectiveness  increased.  Matters  relating 
to  anti-trust  impUcations  of  such 
relationships  may  be  addressed  to  the 
Attorney  General 

8.  Responsibilities. 

a.  The  Secretary  will: 

(1)  Coordinate  and  foster  executive 
branch  implementation  of  the  policy  in 
paragraph  6,  and  may  provide 
administrative  guidcmce  to  assist 
agencies  to  implement  sections  8.b.(3) 
and  8.b.(5)  of  this  Circular. 

(2]  Establish  an  interagency 
mechanism  to  assist  in  implementing  the 
policy  contained  herein.  ITiat 
mechanism  shall  ensure  that  the  views 
of  all  affected  executive  branch 
agencies  are  considered; 

(3)  Establish  and  maintain  current 
with  the  cooperation  of  Federal 
agencies,  a  register  for  all  voluntary 
standards  activities  in  which  Federal 
agencies  participate; 

(4)  Establish  and  maintain  current  a 
comprehensive  and  consoUdated  listing, 
cross-referenced  by  subject  of 
standards  developed  by  voluntary 
standards  bodies  and  by  Federal 
agencies.  Such  listing  of  standards 
developed  by  bodies  other  than  Federal 
agencies  shadl  not  necessarily  constitute 
Government  endorsement  thereof;  and 

(5)  Report  to  the  Office  of 
Management  and  Budget  concerning 
agency  implementation  of  this  Circulftr. 

b.  The  heads  of  executive  agencies 
concerned  with  standards  and 
standardization  activities  will: 

{1)-Implement  the  policy  in  paragraph 
6  of  this  Circuliu'  in  accordance  with  the 
policy  guideUnes  in  paragraph  7  within 
120  days  of  the  issuance  of  Uiis  Circulan 
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(2)  Establish  appropriate  procedures 
by  wtiicti  agenqy  representatives 
participating  in  voluntary  standards 
bodies  and  standards-developing  groups 
will,  to  the  extent  possible,  ascertain  the 
views  of  the  agency  on  matters  of 
paramount  interest  and  will,  as  a 
minimum,  express  views  which  are  not 
inconsistent  or  in  conflict  with 
established  agency  views; 

(3}  Endeavor,  when  two  or  more 
agencies  participate  in  a  given  voluntary 
standards  body  or  standards-developing 
group,  to  coordinate  the  views  of  their 
respective  agencies  on  matters  of 
paramount  importance  so  as  to  present 
a  single,  unified  position  reflective  of  the 
public  interest.  In  instances  where 
agreement  is  not  reached  by  the  affected 
agencies,  such  agencies  will  notify  the 
Secretary  who  shall  designate  a  lead 
agency.  The  lead  agency  will  be 
responsible  for  developing  a  unified 
position  on  the  important  matter  at 
issue.  In  so  doing,  that  designated  lead 
agency  will  consider  carefully  the  views 
of  the  other  participating  Federal 
agencies; 

(4)  Cooperate  with  the  Secretary  in 
carrying  out  his  responsibihties  under 
this  Circular;  and 

(5)  Consult  with  the  Secretary  in  the 
development  and  issuance  of  agency 
regulations  implementing  this  Circular, 
and  submit,  in  response  to  the  request  of 
the  secrfetary,  reports  on  the  status  of 
agency  interaction  with  voluntary 
standards  bodies. 

9.  Reporting  Requirements.  Three 
years  from  the  date  of  issuance  of  this 
Circular,  and  each  third  year  thereafter, 
the  Secretary  will  submit  to  the  Office  of 
Management  and  Budget  a  brief, 
summary  report  on  the  status  of  Federal 
interaction  with  voluntary  standards 
bodies.  As  a  minimum,  the  report  will 
include  the  following  information: 

a.  The  nature  and  extent  of  Federal 
agency  participation  in.  and  support  of, 
voluntary  standards  bodies;  and 

b.  An  evaluation  of  the  effectiveness 
of  the  policy  promulgated  in  this 
Circular  and  recommendations  for 
change  or  modification,  as  appropriate. 

10.  Policy  Reviews.  The  policies 
contained  in  this  Circular  shall  be 
reviewed  for  effectiveness  by  the  Office 
of  Management  and  Budget  three  years 
from  the  date  of  issuance. 

11.  Inquiries.  For  information 
concerning  this  Circular,  contact  the 
Office  of  Management  and  Budget, 
Office  of  Federal  Prociu-ement  Policy, 
telephone  202/395-7207. 

Director. 

(FR  Doc  82-ian3  FUed  4-l»-«2:  8:45  am) 
WLUNQ  COOE  31ie-01-«l 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[Release  No.  18640;  SR-BSE-62-2] 

Boston  Stock  Exchange,  Inc.;  Order 
Approving  Proposed  Rule  Change 

April  13, 1982. 

The  Boston  Stock  Exchange,  Inc. 
("BSE")  One  Boston  Place,  Boston,  MA 
02108,  submitted  on  March  1, 1982, 
copies  of  a  proposed  rule  change 
pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934  (the 
"Act")  and  Rule  19b-4  thereunder,  to 
amend  Chapter  n,  Section  33  of  the  BSE 
Rules  in  order  to  increase  from  399 
shares  to  599  shares  the  size  of  orders  to 
'be  executed  under  the  BSE's  Guaranteed 
Execution  System,  and  to  change  the 
basis  of  such  execution  to  the  best  quote 
displayed  on  the  Consolidated 
Quotation  System,  rather  than  the 
primary  market  quote.* 

Notioe  of  the  proposed  rule  change 
together  with  the  terms  of  substance  of 
the  proposed  rule  change  was  given  by 
the  issuance  of  a  Commission  Release 
(Securities  Exchange  Act  Release  No. 
18547,  March  8, 1982]  and  by  publication 
in  the  Federal  Register  (47  FR  10935, 
March  12, 1982).  No  comments  were 
received  with  respect  to  the  proposed 
rule  filing. 

The  Commission  finds  that  the 
proposed  rule  change  is  consistent  with 
the  requirements  of  the  Act  and  the 
rules  and  regulations  thereunder 
apphcable  to  a  national  securities 
exchange,  and,  in  particidar,  the 
requirements  of  Section  6  and  the  rules 
and  regulations  thereunder. 

It  is  therefore  Ordered,  pursuant  to 
Section  19(b)(2)  of  the  Act,  that  the 
above-mentioned  proposed  rule  change 
be,  and  hereby  is,  approved. 

For  the  Commission,  by  the  Division  of 
Market  Regulations  pursuant  to  delegated 
authority. 
Shiriey  F.  HolUs, 
Assistant  Secretary. 

[FR  Doa  82-10633  Filed  4-lS-a2;  8:45  am] 
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Midwest  Stock  Exchange,  Inc.; 
Applications  for  Unlisted  Trading 
Privileges  and  of  Opportunity  for 
Hearing 

April  13, 1062. 
The  above  named  national  securities 


'  The  Commifsion  prevtously  approved  a  BSE 
proposal  to  adopt  identical  amendments  to  the 
Guaranteed  Execution  System,  on  a  OO-day  pilot 
basis.  Securities  Exchange  Act  Release  No.  18538 
(March  6, 1882).  47  FR  10684  (Match  11, 1982). 


exchange  has  filed  applications  with  the 
Securities  and  Exchange  Commission 
pursuant  to  Section  12(f)(1)(B)  of  the 
Securities  Exchange  Act  of  1934  and 
Rule  12f-l  thereunder,  for  unlisted 
trading  privileges  in  the  following 
stocks: 

Cigna  Corporation 
Common  Stock,  $1  Par  Value  (File  No. 

7-6199) 
$2.75  Cumulative  Convertible 
Preferred  Stock  (File  No.  7-6200) 
Florida  Progress  Corporation 
Common  Stock,  $2.50  Par  Value  (File 
No.  7-6201) 
GEO  International  Corporation 
Common  Stock,  $.10  Par  Value  (File 
No.  7-6262) 
Greatwest  Hospitals  Incorporated 
Common  Stock,  $.10  Par  Value  (File 
No.  7-6203) 
'Hotel  Investors  Corporation 
Common  Stock,  $.10  Par  Value  (File 
No.  7-6204) 
*Hotel  Investors  Trust 
Shares  of  Beneficial  Interest.  $1  Par 
Value  (File  No.  7-6205) 

These  securities  are  listed  and 
registered  on  one  or  more  other  national 
securities  exchanges  and  are  reported  in 
the  consolidated  transaction  reporting 
system. 

Interested  persons  are  invited  to 
submit  on  or  before  May  4, 1982  written 
data,  views  and  arguments  concerning 
the  above-referenced  applications. 
Persons  desiring  to  make  written 
comments  should  file  three  copies 
thereof  with  the  Secretary  of  the 
Securities  and  Exchange  Commission, 
Washington,  D.C.  20549.  Following  this 
opportunity  for  hearing,  the' Commission . 
will  approve  the  applications  if  it  finds, 
based  upon  all  the  information  available 
to  it.  that  the  extensions  of  unlisted 
trading  privileges  pursuant  to  such 
applications  6re  consistent  with  the     _ 
maintenance  of  fair  and  orderly  markets 
and  the  protection  of  investors. 

For  the  Commission,  by  the  Division  of 
Market  Regulatioa  pursuant  to  delegated 
authority. 

George  A.  Fttzsimmons, 

Secretary. 

|FR  Doc.  82-10634  PUad  4-10-82: 8:45  am) 
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*  The  securities  of  these  companies  are  paired 
securities  and  therefore  will  trade  in  tandem. 
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(RelWM*  No.  22454;  70-«722] 

New  England  Power  Co.  and  New 
England  Energy  Inc.;  Proposed 
Issuance  of  Qovemment  Guaranteed 
Bonds  to  Finance  Construction  of  a 
Coal  Collier;  Amendment  to  Time 
Charter 

New  England  Power  Company 
("NEPCO").  25  Research  Drive, 
Westborough,  Massachusetts  01581  and 
New  England  Energy  Inc.  ("NEEI"). 
subsidiaries  of  New  England  Electric 
System  ("NEES"),  a  registered  holding 
company,  have  filed  an  application- 
declaration  with  this  Commission 
pursuant  to  Sections  6(a)  and  7  of  the 
Public  Utility  Holding  Company  Act  of 
1935  ("Act")  and  Rule  50(a)(5) 
promulgated  thereunder. 

By  interim  order  dated  February  13, 
1981  (HCAR  No.  21919,  File  No.  70- 
6518),  this  Commission  authorized:  (1) 
NEEI  to  participate  in  a  joint  venture 
with  Keystone  Shipping  Company 
("Keystone"),  a  subsidiary  of  Chas.  Kurz 
ft  Co.,  Inc.  ("Kurz"),  for  construction  and 
operation  of  a  collier  to  transport  coal  to 
NEPCO's  plants;  (2)  NEES  to  guarantee 
the  joint  venture's  performance  under 
the  vessel's  construction  contract 
("Construction  Contract");  and  (3)  NEES 
to  advance  to  NEEI  up  to  $5,000,000  for 
initial  construction  capital.  Jurisdiction 
was  reserved.  On  February  17, 1981,  the 
joint  venture  entered  into  a  contract 
writh  the  General  Dynamics  Corporation, 
Quincy  Shipbuilding  Division  for  the 
construction  of  a  coal  collier  with  a 
capacity  of  36,000  short  tons  of  coal  at 
an  estimated  cost  of  $69  milhon 
scheduled  for  delivery  in  April  1983.  By 
Commission  order  dated  December  9, 
1981  (HCAR  No.  22809,  File  No.  70- 
6518),  this  Commission  authorized  a 
24  V4  year  nme  Charter  between  NEPCO 
and  the  joint  venture  of  NEEI  and 
Keystone  and  granted  an  exemption 
from  the  service  at  cost  requirement  of 
Section  13(b}  of  the  Act.  In  accordance 
with  a  Commission  order  dated  August 
13. 1981  (HCAR  No.  22148,  File  No.  70- 
6601),  the  joint  venture  entered  into  a 
credit  agreement  with  Bank  of  America 
for  a  loan  guaranteed  jointly  and 
severally  by  NEES  and  KURZ.  The  joint 
venture  can  borrow  up  to  $20  million 
either  by  direct  bank  loans  or  by  the 
issuance  of  commercial  paper  backed  by 
a  bank  letter  of  credit.  As  of  March  31, 
1982,  the  joint  venture  had  $12.1  million 
of  commercial  paper  outstanding  under 
this  arrangement.  The  loan  will  be 
available  until  the  delivery  of  the  collier. 
It  is  expected  that  the  loan  will  be 
repaid  with  the  proceeds  of  the  equity 
portion  of  the  collier  financing. 


The  joint  venture  proposes  to  issue 
and  sell  up  to  $52  million  of  bonds  and/ 
or  notes  guaranteed  by  the  U.S. 
Government  through  the  U.S.  Maritime 
Administration  ("MARAD".  such  bonds 
and/or  notes  being  the  "MARAD 
Bonds").  As  sectuity  for  its  obligations, 
the  joint  venture  will  give  to  MARAD  (i) 
assigiunents  of  the  Construction 
Contract,  the  Time  Charter  and  other 
contracts  related  to  the  collier  and  (ii)  a 
first  mortgage  and  security  interest  in 
the  collier. 

At  this  time,  it  is  anticipated  that  the 
joint  venture  will  issue  and  sell  up  to  $52 
million  of  long-term  MARAD  Bonds  in 
early  May  of  1982.  The  proceeds  of  the 
MARAD  Bonds  will  be  used  as  required 
for  the  construction  of  the  collier.  Any 
proceeds  of  the  MARAD  Bonds  not 
immediately  needed  by  the  joint  venture 
will  be  held  in  escrow.  Prior  to  delivery 
of  the  collier,  the  MARAD  Bonds  will 
call  for  interest  payments  only. 
Thereafter,  they  will  require 
amortization  over  a  period  no  greater 
than  24  Vi  years  through  sinking  fund 
redemption  and/or  serial  maturities.  The 
joint  venture  may  issue  only  a  portion  of 
the  MARAD  Bonds  in  May,  and  the 
remainder  at  a  date  prior  to  delivery  of 
the  collier. 

As  a  result  of  the  U.S.  Government 
guarantee,  it  is  expected  that  the 
MARAD  Bonds  will  have  an  effective 
interest  cost  (including  the  ViX 
guarantee  fee  paid  to  the  U.S. 
Government)  of  approximately  150  to 
225  basis  points  over  the  prevailing  rate 
for  U.S.  Treasury  issues  of  similar 
matiuity.  This  translates  into  an 
effective  interest  cost  of  about  75  to  200 
basis  points  below  the  cost  for  an 
equivalent  issue  of  NEPCO  General  and 
Refunding  Mortgage  Bonds. 

Alternatively,  if  the  condition  of  the 
financial  markets  does  not  warrant 
issuing  long-term  MARAD  Bonds,  the 
joint  venture  will  issue  interim  short- 
term  MARAD  Bonds,  of  six  months  to 
three  years  maturity,  in  such  amounts 
and  at  such  time  as  required  for 
construction  of  the  collier.  When  the 
financial  markets  appear  more 
favorable,  the  joint  venture  will  issue 
long-term  MARAD  Bonds,  as  described 
above,  and  retire  the  short-term 
MARAD  Bonds. 

The  joint  venture  has  retained  First 
Boston  Corporation  to  advise  and  assist 
in  the  sale  of  MARAD  Bonds.  It  is 
contemplated  that  this  sale  will  be  made 
through  a  private  placement  to 
institutional  investors  with  the 
assistance  of  First  Boston.  Alternatively, 
the  sale  may  be  effected  through  an 
underwritten  offering. 


The  appUcant-dedarants  also  propose 
to  amend  the  lime  Charter  to  permit 
either  a  leveraged  lease,  as  originally 
intended,  or  a  Safe  Harbor  Lease.  The 
Joint  Venture  Agreement  provides  dut 
NEEI  will  arrange  for  the  financing  of 
the  collier,  with  the  concurrence  of 
Keystone.  It  was  originally  expected 
that  the  permanent  financing  would  be 
based  on  a  leasing  arrangement  under 
which  a  lessor  would  purchase  the 
collier  from  the  joint  venture  and  charter 
the  collier  to  the  joint  venture  under  a 
Demise  Charter,  the  maritime  equivalent 
of  a  net  lease.  It  was  further  anticipated 
that  the  lessor  would  finance  the 
purchase  of  the  collier  with 
approximately  30%  equity  and  70% 
bonds  guaranteed  by  the  U.S. 
Government  under  Title  XI  of  the 
Merchant  Marine  Act  1936.  as  amended, 
and  that  the  lessor  would  receive  the 
benefits  of  investment  tax  credits  and 
other  tax  benefits  related  to  the  collier. 
Charges  payable  by  the  joint  venture 
under  the  Demise  Charter  would  reflect 
the  lessor's  net  cost  of  finnnring 

With  the  passage  of  the  Economic 
Recovery  Tax  Act  of  1981.  there  is  an 
alternative  to  the  Demise  Charter,  die 
so-called  Safe  Harbor  Lease  under 
Section  16e(f)(8)  of  the  Internal  Revenue 
Code.  Under  a  Safe  Harbor  Lease,  die 
joint  venture  coidd.  in  effect  sell  the  tax 
benefits  associated  with  the  collier 
while  retaining  substantially  all  other 
rights  in  the  collier,  including  legal  title. 
The  proceeds  of  such  a  sale  could 
provide  the  equity  portion  of  the 
financing  of  the  collier.  The  joint  venture 
is  currently  considering  a  Safe  Harbor 
Lease,  as  an  alternative  to  the  Demise 
Charter,  to  provide  the  equity  finanring 
for  the  collier.  In  either  event  the  equity 
financing,  timed  to  coincide  with  the 
delivery  of  the  collier,  will  occur  at  a 
later  date. 

Another  amendment  to  the  Time 
Charter  will  change  Section  43  of  the 
Time  Charter  to  clearly  reflect  that 
proceeds  of  isubchartering,  net  of 
expenses  of  the  joint  venture,  will  be  for 
the  account  of  NEPCO.  In  addition, 
necessary  changes  are  being  made  in 
the  language  of  the  Time  Charter  (a)  to 
assure  proper  tax  treatment  of  the 
financing  of  the  collier,  and  (b)  to  clarify 
NEPCO's  rights  and  obligations  in  the 
circumstances  in  wliich  it  is  obligated  to 
purchase  the  rights  of  the  joint  venture 
in  the  collier. 

The  applicant-declarants  seek  an 
exception  from  the  competitive  bidding 
requirements  of  Rule  50  pursuant  to 
subparagraph  (a)(5)  to  negotiate  the  sale 
through  a  private  placement  or 
alternatively,  an  underwritten  offering. 
It  is  stated  that  the  proposed  exception 
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is  justified  because  (1)  tlie  terms  and 
conditions,  including  interest  rate,  must 
be  approved  in  advance  by  MARAD;  (2) 
the  market  for  MARAO  bonds  consist  of 
a  limited  number  of  institutional 
investors,  principally  state  pension 
funds;  and  (3)  MARAO  bonds  have 
never  been  sold  through  competitive 
bidding.  The  joint  venture  proposes,  and 
it  is  hereby  authorized  forthwith,  (a)  to 
negotiate  with  and  select  one  or  more 
underwriters  for  the  proposed  offering 
and  (b)  to  negotiate  the  price  and  other 
terms  upon  which  the  securities  will  be 
issued  to  the  public 

The  applicabon-declacation  and  any 
amendments  thereto  are  available  for 
public  inspection  through  the 
Commission's  Office  of  Public 
Reference.  Interested  persons  wishing  to 
comment  or  request  a  hearing  should 
submit  their  views  in  writing  by  May  6, 
1982,  to  the  Secretary  Securities  and 
Exchange  Conunission,  Washington. 
D.C.  20549,  and  serve  a  copy  on  the 
applicant-declarants  at  the  address 
specified  above.  Proof  of  service  (by 
affidavit  or,  in  the  case  of  an  attorney  at 
law.  by  certificate)  should  be  filed  with 
the  request.  Any  request  for  a  hearing 
shall  identify  specifically  the  issues  of 
fact  or  law  that  are  disputed.  A  person 
who  so  requests  will  be  notified  of  any 
hearing,  if  ordered,  and  will  receive  a 
copy  of  any  notice  or  order  issued  in  this 
matter.  After  said  date,  the  application- 
declaration,  as  filed  or  as  it  may  be 
amended,  may  be  granted  and  permitted 
to  become  effective. 

For  the  Commission,  by  the  Division  of 
Corporate  Regulation,  pursuant  to  delegated 
authority. 
Shirtey  E.  HoUis, 
Assistant  Secretary. 

|FR  Doc  B-loan  ril«l  4-l»-«Z:  &46  unl 
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[RIeNa  500-1] 

Safeguard  Sdentfflcs,  Inc;  Ortfer  of 
Suspension  of  Trading 

March  19, 1962. 

It  appearing  to  the  Securities  and 
Exchange  Commission  that  there  are 
questions  concerning  unusual  market 
activity  in  the  securities  of  Safeguard 
Scientifics,  Inc.  and  questions 
concerning  an  accumulation  of  over  fifty 
(50)  percent  of  the  company's 
outstanding  securities  by  the  principal  of 
a  broker-dealer  and  certain  of  its 
customers  and  the  resulting  potential 
impact  on  the  market  for  Safeguard's 
securities,  the  Commission  is  of  the 
opinion  that  the  public  interest  and  the 
protection  of  investors  require  a 
siunmary  suspension  of  trading  in  the 


seciuities  of  Safeguard  Scientifics,  Inc. 
The  Conunission  also  orders  the 
suspension  because  of  the  failiu-e  of 
such  persons  to  make  payments  to 
various  broker-dealers  in  connection 
with  the  acquisition  and  maintenance  of 
such  securities  as  requested. 

Therefore,  it  is  ordered,  pursuant  to 
Section  12(k)  of  the  Securities  Exchange 
Act  of  1934,  that  exchange  and  over-the- 
counter  trading  in  the  securities  of 
Safeguard  Scientifics,  Ina  is  suspended 
for  the  period  fi"om  March  19. 1982 
through  March  28, 1982. 

By  the  Commission. 
Geoqe  A.  Fitairiwinons. 
Secretary. 

|FR  Doc  82-10632  Filed  4-19-I2:  a:49  am) 
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SMALL  BUSINESS  ADMINISTRATION 

[Dectaratlon  of  Dlaaster  Loan  Area  No. 
2030;  Amdt  No.  1] 

Indiana;  Declaration  of  Disaster  Loan 
Area 

The  above  numbered  declaration  (See 
47  FH  16130]  is  amended  in  accordance 
with  the  Presidenf  s  declaration  of 
March  20. 1982.  to  include  De  Kalb,  La 
Porte  and  Marshall  Counties  within  the 
State  of  Indiana.  All  other  information 
remains  the  same;  i.e.,  the  termination 
dates  for  filing  applications  for  physical 
damage  is  close  of  business  on  May  20, 
1982.  and  for  economic  injury  until  the 
close  of  business  on  December  20, 1962. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  5B002  and  59008) 

Dated:  March  31, 1982. 
James  C.  Sanders, 
Administrator. 

|FR  Doc.  82-10702  Filed  4-U>-K;  &4S  am) 
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[Declaration  of  Disastar  Loan  Area  Na 
2033;AnidLNOLl] 

Ohio;  OedarMlon  of  Disaster  Loan 
Area 

The  above  numbered  Declaration  (See 
47  FR  15474)  is  amended  in  accordance 
with  the  President's  Declaration  of 
March  2fi,  1982,  to  include  the  Village  of 
Scott  in  Van  Wert  County  and  that 
portion  of  the  City  of  Toledo  south  of  the 
boundary  commencing  at  the  corporate 
limits  easterly  along  airport  Highway  to 
the  Conrail  right  of  way,  continuing  east 
on  the  Conrail  right  of  way  to  Route  2 
and  continuing  east  on  Route  2  to  the 
Maumee  River  in  Lucas  County.  Ohio  as 
a  result  of  damage  caused  by  serve 
storms  and  Qooding  beginning  on  March 
12, 1982.  All  other  information  remains 


the  same,  i.e.,  the  termination  date  for 
filing  applications  for  physical  damage 
is  close  of  business  on  May  27. 1982  and 
for  economic  injuury  until  the  close  of 
business  on  December  27. 1982. 
(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  59002  and  59008.) 

Dated:  April  0, 1982. 
lames  C.  Sanders, 

Administrator. 

|FK  Doc.  82-10703  Filed  4-19-82:  8:45  ami 
BtLUNQ  COOE  I02S-01-M 


(Declaration  of  Disaster  Loan  Area  #2035) 

Texas;  Declaration  of  Disaster  Loan 
Area 

As  a  result  of  the  President's  major 
disaster  declaration,  I  find  that  Lamar 
County,  and  the  adjacent  counties  of 
Fannin  and  Red  River  Counties.  Texas, 
constitutes  a  disaster  loan  area  because 
of  damage  resulting  from  severe  storms 
and  tornadoes  beginning  on  April  2. 
1982.  Eligible  persons,  firms  and 
organizations  may  file  applications  for 
loans  for  physical  damage  until  the  close 
of  business  on  Jtme  7. 1982.  and  for 
economic  injury  imtil  January  10, 1983. 
at: 

Small  Business  Administration.  1100 
Commerce  Sb-eet.  Room  3C360THER. 
Dallas.  Texas  75242. 

Or  other  locally  announced  locations. 

Interest  rates  for  applicants  filing  for 
assistance  under  this  declaration  are  as 
follows: 

Homeowners  widi  credit  available 

elsewhere.  15^4% 
Homeowners  without  credit  available 

elsewhere,  7V«% 
Businesses  with  credit  availal>le  elsewhere. 

16V4% 
Businesses  without  credit  available 

elsewhere.  8% 
Businesses  (EIDL)  without  credit  available 

elsewhere,  8% 
Other  (non-profit  organizations  including 

charitable  and  religious  organizations). 

11 '72% 

It  should  be  noted  that  assistance  for 
agricultural  enterprises  if  the  primary 
responsibility  of  the  Farmers  Home 
Administration  as  specified  in  Public 
Law  96-302. 

Information  on  recent  statntory 
changes  (Pub.  L.  97-35.  approved  August 
13, 1981]  is  available  at  the  above- 
mentioned  office. 

(Catalog  of  Federal  Domestic  Assistance 
Programs  Nos.  59002  and  59008) 
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Dated:  April  9, 1982. 
lames  C  Saadara, 

Administrator. 

(FK  Doc.  SZ-loro*  Filed  4-ie-8t:  (k4S  ami 
BtLUNQ  COOE  B0XS-01-M 

DEPARTMENT  OF  THE  TREASURY 
Office  of  ttie  Secretary 

[Dept  Circular.  Publio  Debt  Series— No.  10- 
82] 

Treasury  Notes  of  April  30, 1984. 
Series  R-19e4 

April  IS,  1982. 

1.  Invitation  for  Tenders 

1.1.  The  Secretary  of  the  Treasury, 
under  the  authority  of  the  Second 
Liberty  Bond  Act,  as  amended,  invites 
tenders  for  approximately  $5,250,000,000 
of  United  States  securities,  designated 
Treasury  Notes  of  April  30, 1984,  Series 
R-1984  (CUSIP  No.  912827  NC  2).  The 
securities  will  be  sold  at  auction,  with 
bidding  on  the  basis  of  yield.  Payment 
will  be  required  at  the  price  equivalent 
of  the  bid  yield  of  each  accepted  tender. 
The  interest  rate  on  the  securities  and 
the  price  eqitivalent  of  each  accepted 
bid  will  be  determined  in  the  manner 
described  below.  Additional  amounts  of 
these  securities  may  be  issued  to 
Government  accounts  and  Federal 
Reserve  Banks  for  their  own  account  in 
exchange  for  maturing  Treasury 
securities.  Additional  amounts  of  the 
new  securities  may  also  be  issued  at  the 
average  price  to  Federal  Reserve  Banks, 
as  agents  for  foreign  and  international 
monetary  authorities,  to  the  extent  that 
the  aggregate  amount  of  tenders  for  such 
accounts  exceeds  the  aggregate  amount 
of  maturing  securities  held  by  them. 

2.  Description  of  Securities 

2.1.  The  securities  will  be  dated  April 
30, 1982,  and  will  bear  interest  from  the 
date,  payable  on  a  semiannual  basis  on 
October  31, 1982,  and  each  subsequent  6 
months  on  April  30  and  October  31  until 
the  principal  becomes  payable.  They 
will  mature  April  30, 1984,  and  will  not 
be  subject  to  call  for  redemption  prior  to 
maturity.  In  the  event  an  interest 
payment  date  or  the  maturity  date  is  a 
Saturday,  Sunday,  or  other  nonbusiness 
day,  the  interest  or  principal  is  payable 
on  the  next-succeeding  business  day. 

2.2.  The  income  derived  from  the 
seciunties  is  subject  to  all  taxes  imposed 
under  the  Internal  Revenue  Code  of 
1954.  The  securities  are  subject  to  estate, 
inheritance,  gift,  or  other  excise  taxes, 
whether  Federal  or  State,  but  are 
exempt  &om  all  taxation  now  or 
hereafter  imposed  on  the  principal  or 


interest  thereof  by  any  State,  any 
possession  of  the  United  States,  or  any 
local  taxing  authority. 

2.3.  The  securities  will  be  acceptable 
to  secure  deposits  of  public  monies. 
They  will  not  be  acceptable  in  payment 
of  taxes. 

2.4.  Bearer  securities  with  the  interest 
coupons  attached,  and  securities 
registered  as  to  principal  and  interest, 
will  be  issued  in  denominations  of 
$5,000,  $10,000.  $100,000,  and  $1,000,000. 
Book-entry  securities  will  be  available 
to  eligible  bidders  in  multiples  of  those 
amounts.  Interchanges  of  securities  of 
different  denominations  and  of  coupons, 
registered,  and  book-entry  securities, 
and  the  transfer  of  registered  securities 
will  be  permitted. 

2.5.  The  Department  of  the  Treasury's 
general  regulations  governing  United 
States  securities  apply  to  the  securities 
offered  in  this  circular.  These  general 
regulations  include  those  currently  in 
effect,  as  well  as  those  that  may  be 
issued  at  a  later  date. 

3.  Sale  Procedures 

3.1.  Tenders  will  be  received  at 
Federal  Reserve  Banks  and  Branches 
and  at  the  Bureau  of  the  PubUc  Debt. 
Washington.  D.C.  20226,  up  to  1:30  p.m., 
Eastern  Standard  Time,  Wednesday. 
April  21, 1982.  Noncompetitive  tenders 
as  defined  below  will  be  considered 
timely  if  postmarked  no  later  than 
Tuesday,  April  20, 1982.  and  received  no 
later  them  Friday,  April  30, 1982. 

3.2.  Each  tender  must  state  the  face 
amount  of  securities  bid  for.  The 
minimum  bid  is  $5,000,  and  larger  bids 
must  be  in  multiples  of  that  amounts. 
Competitive  tenders  must  also  show  the 
yield  desired,  expressed  in  terms  of  an 
aimual  yield  with  two  decimals,  e.g., 
7.10%.  Common  fractions  may  not  be 
used.  Noncompetitive  tenders  must 
show  the  term  "noncompetitive"  on  the 
tender  form  in  lieu  of  a  specified  yield. 
No  bidder  may  submit  more  than  one 
noncompetitive  tender,  and  the  amount 
may  not  exceed  $1,000,000. 

3.3.  Commerical  banks,  which  for  this 
purpose  are  defined  as  banks  accepting 
demand  deposits,  and  primary  dealers, 
which  for  this  purpose  are  defined  as 
dealers  who  make  primary  markets  in 
Government  securities  and  report  daily 
to  the  Federal  Reserve  Bank  of  New 
York  their  positions  in  and  borrowings 
on  such  securities,  may  submit  tenders 
for  account  of  customers  if  the  names  of 
the  customers  and  the  amount  for  each 
customer  are  furnished.  Others  are  only 
permitted  to  submit  tenders  for  their 
own  account. 

3.4.  Tenders  will  be  received  without 
deposit  for  their  own  account  from 
commercial  banks  and  other  banking 


institutions;  primary  dealers,  as  defined 
above;  Federally-insured  savings' and 
loan  associations:  States,  and  their 
political  subdivisions  or 
instrumentalities:  pubUc  pension  and 
retirement  and  other  public  funds; 
international  organizations  in  which  the 
United  States  holds  membership;  foreign 
central  banks  and  foreign  states:  Federal 
Reserve  Banks:  and  Government 
accounts.  Tenders  from  others  must  be 
accompanied  by  full  payment  for  the 
amount  of  securities  applied  for  (in  the 
form  of  cash,  maturing  Treasury 
securities,  or  readily  collectible  checks), 
or  by  a  payment  guarantee  of  5  percent 
of  the  face  amount  applied  for,  from  a 
commercial  bank  or  a  primary  dealer. 

3.5.  Immediately  after  the  closing  _ 
hour,  tenders  will  be  opened,  followed 
by  a  pubUc  announcement  of  the  amount 
and  yield  range  of  accepted  bids. 
Subject  to  the  reservations  expressed  in 
Section  4  noncompetitive  tenders  will  be 
accepted  in  full  and  then  competitive 
tenders  will  be  accepted,  starting  with 
those  at  the  lowest  yields,  through 
successively  higher  yields  to  the  extent 
required  to  attain  the  amount  offered. 
Tenders  at  the  highest  accepted  yield 
will  be  prorated  if  necessary.  After  the 
determination  is  made  as  to  which 
tenders  are  accepted,  a  coupon  rate  will 
be  established,  on  the  basis  of  a  V^  of 
one  percent  increment  which  results  in 
an  equivalent  average  accepted  price 
close  to  100.000  and  a  lowest  accepted 
price  above  the  original  issue  discount 
limit  of  99.500.  That  rate  of  interest  will 
be  paid  on  all  of  the  securities.  Based  on 
such  interest  rate,  the  price  on  each 
competitive  tender  alloted  will  be 
determined  and  each  successful 
competitive  bidder  will  be  required  to 
pay  the  price  equivalent  to  the  yield  bid. 
Those  submitting  noncompetitive 
tenders  will  pay  the  price  equivalent  to 
the  weighted  average  yield  of  accepted 
competitive  tenders.  Ptice  calculations 
will  be  carried  to  three  decimal  places 
on  the  basis  of  price  per  hundred,  e.g., 
99.923,  and  the  determinations  of  the 
Secretary  of  the  Treasury  shall  be  final. 
If  the  amount  of  noncompetitive  tenders 
received  would  absorb  all  or  most  of  the 
offering,  competitive  tenders  will  be 
accepted  in  an  amount  sufficient  to 
provide  a  fair  determination  of  the  yield. 
Tenders  received  from  Government 
accounts  and  Federal  Reserve  Banks 
will  be  accepted  at  the  price  equivalent 
to  the  weighted  average  yield  of 
accepted  competitive  tenders. 

3.6.  Competitive  bidders  will  be 
advised  of  the  acceptance  orrejection  of 
their  tenders.  Those  submitting 
noncompetitive  tenders  will  only  be 


notified  if  the  tender  is  not  accepted  in 
full,  or  when  the  price  is  over  par. 

4.  Reservations 

4.1.  The  Secretary  of  the  Treasury 
expressly  reserves  the  right  to  accept  or 
reject  any  or  all  tenders  in  whole  or  in 
part,  to  allot  more  or  less  than  the 
amount  of  securities  specified  in  Section 
1,  and  to  make  different  percentage 
allotments  to  various  classes  of 
applicants  when  the  Secretary  considers 
it  in  the  public  interest.  The  Secretary's 
action  under  this  Section  is  final 

5.  Payment  and  Driivery 

5.1.  Settlement  for  allotted  securities 
must  be  made  at  the  Federal  Reserve 
Bank  or  Branch  or  at  the  Bureau  of  the 
Public  Debt,  wherever  the  tender  was 
submitted.  Settlement  on  securities 
allotted  to  institutional  investors  and  to 
others  whose  tenders  are  accompanied 
by  a  payment  gnamntee  as  provided  in 
Section  3.4.,  must  be  made  at  completed 
on  or  before  Friday,  April  30, 1982. 
Payment  in  full  must  accompany  tenders 
submitted  by  all  other  investors. 
Payment  must  be  in  cash;  in  other  funds 
immediately  available  to  the  Treasury; 
in  Treasury  bills,  notes,  or  bonds  (with 
all  coupons  detached)  maturing  on  or 
before  the  settlement  date  but  which  are 
not  overdue  as  defined  in  the  general 
regulati<Mis  governing  United  States 
securities;  or  by  check  drawn  to  the 
order  of  the  institution  to  which  the 
tender  was  submitted,  which  must  be 
received  from  institutional  investors  no 
later  than  Wednesday,  April  28, 1982. 
When  payment  has  been  submitted  with 
the  tender  and  the  purchase  price  of 
allotted  securities  is  over  par,  settlement 
for  the  premium  must  be  completed 
timely,  as  specified  in  the  preceding 
sentence.  When  payment  has  been 
submitted  with  the  tender  and  the 
purchase  price  is  under  par,  the  discount 


will  be  remitted  to  the  bidder.  Paymmt 
will  not  be  considered  complete  where 
registered  securities  are  requested  if  the 
appropriate  identifying  number  aa 
required  on  tax  returns  and  other 
documents  submitted  to  the  Internal 
Revenue  Service  (an  individual's  social 
seciuity  number  or  an  emplojrer 
identification  number)  is  not  furnished. 
When  payment  is  made  in  secwities,  a 
cash  adjustment  will  be  made  to  or 
required  of  the  bidder  for  any  difference 
between  the  face  amount  of  securities 
presented  and  the  amount  payable  on 
the  securities  allotted. 

5.2.  In  every  case  where  full  payment 
has  not  been  completed  on  time,  an 
amount  of  up  to  5  percent  of  the  face 
amount  of  seciunties  allotted,  shall,  at 
the  discretion  of  the  Secretary  of  the 
Treasury,  be  fcvfeited  to  the  United 
States. 

5.3.  Registered  securities  tendered  in 
payment  for  allotted  securities  are  not 
required  to  be  assigned  if  the  new 
securities  are  to  be  registered  in  the 
same  names  and  forms  as  appear  in  the 
registrations  or  assignments  of  the 
securities  surrendered.  When  the  new 
securities  are  to  be  registered  in  names 
and  forms  different  from  those  in  the 
inscriptions  or  assignments  of  the 
securities  presented,  the  assignment 
should  be  to  "The  Secretary  of  the 
Treasury  for  (securities  offered  by  this 
circular)  in  the  name  of  (name  and 
taxpayer  identifying  number)."  If  new 
securities  in  coupon  form  are  desired, 
the  assignment  should  be  to  "The 
Secretary  of  the  lYeasury  for  coupon 
(securities  offered  by  this  circular)  to  be 
delivered  to  (name  and  address)." 
Specific  instructions  for  the  issuance 
and  delivery  of  the  new  securities, 
signed  by  the  owner  or  authorized 
representative,  nrast  accompany  the 
securities  presented.  Securities  tendered 
in  payment  should  be  surrendered  to  the 


Federal  Reserve  Bank  or  Branch  or  to 
the  Bureau  of  the  Public  Debt, 
Washington,  D.C.  20226.  The  securities 
must  be  delivered  at  the  expense  and 
risk  of  the  holder. 

5.4.  If  bearer  securities  are  not  ready 
for  delivery  on  the  settlement  date, 
purchasers  may  elect  to  recehre  interim 
certificates.  These  certificates  shall  be 
issued  in  bearer  form  and  shall  be 
exchangeable  for  definitive  securities  of 
this  issue,  when  such  securities  are 
available,  at  any  Federal  Reserve  Bank 
or  Branch  or  at  the  Bureau  of  Ae  PabKc 
Debt.  Washington.  D.C.  20226.  The 
interim  certificates  must  be  returned  at 
the  risk  and  expense  of  the  holder. 

5.5.  Delivery  of  securities  in  registered 
form  will  be  made  after  the  requested 
form  of  registration  has  been  vahdated, 
the  registered  interest  account  has  been 
established,  and  the  securities  have 
been  inscribed. 

6.  General  Piovisians 

6.1.  As  fiscal  agents  of  the  United 
States,  Federal  Reserve  Bai^  are 
authorized  and  requested  to  receive 
tenders,  to  make  allotments  as  directed 
by  the  Secretary  of  the  Treasury,  to 
issue  such  notices  as  may  be  necessary, 
to  receive  payment  for  and  make 
delivery  of  securities  on  full-paid 
allotments,  and  to  issue  interim 
certificates  pending  delivery  of  the 
definitive  securities. 

6.2.  The  Secretary  of  the  Treasury 
may  at  any  time  issue  supplemental  or 
amendatory  rules  and  regulations 
governing  the  offering.  Public 
announcement  of  such  changes  will  be 
promptly  provided. 

Paul  H.  Tayior. 

Fiscal  Assistant  Secretary. 

[FK  Doc.  82-loeSO  Piled  4-1>~«2: 10:41  am) 
BILUNO  CODE  4S10-40-M 
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Sunshine  Act  Meetings 


This  section  of  the  FEDERAL  REGISTER 
contains  notices  of  meetings  published 
under  the  "Government  in  the  Sunshine 
Act"   (Pub.   L   94-409)   5   U.S.C. 
552b(e)(3). 


CONTE 


•ni 


Ovit  Aeronautics  Board  ...„ j.. 

Consumer  Product  Safety  Commission 
Federal   Deposit  Insurance  Corpora- 
tion  :.. 


Federal  Election  Commisston 

Federal  Reserve  System u, 

Nuclear  Regulatory  Commission.L. 
Synthetic  Fuels  Corporation 


Items 
1-3 
4.5 

6 
7 
8 
9 
10 


1 


CIVIL  AERONAUTICS  BOARD 


[M-347,  Amdt  2;  April  14, 1982] 

Notice  of  Changing  a  Portion  of  Item  1 
of  the  April  15, 1982  Meeting.  Closed 
Session.  From  Closed  to  Open. 
TIME  AND  date:  9  a.m.  (closed),  3  p.m. 
(open),  April  15, 1982. 
place:  Room  1012  (closed),  rooni  1027 
(open),  1825  Connecticut  Avenue^  NW.. 
Washington,  D.C.  2042a  i 

subject:  I 

6a.  Docket  40534,  Joint  application  of 
Braniff  Airways,  Inc.  and  Pan  American 
World  Airways,  Inc.  for  approval  of  an 
agreement  and  for  other  relief.  (BIA)  i 

status:  Open.  | 

PERSON  TO  contact:  Phyllis  T.  Kaylor. 
the  Secretary,  (202)  673^50ea 

(5-574-82  Filed  4-ie-82:  3:30  pin| 
BILUNO  COOE  UaO-01-M 


CIVIL  AERONAUTICS  BOARD 

[M-347,  Amdt  3,  AprH  14, 1M2] 

Notice  of  Closure  and  Renumbering  of 
Item  30  for  the  April  15. 1982  Meeting. 
TIME  AND  date:  9  a.m.  (closed),  3  p.m. 
(open).  April  15, 1982. 
place:  Room  1012  (closed),  room  1027 
(open),  1825  Connecticut  Avenue.  N.W., 
Washington,  D.C.  20428. 
subject: 

5b.  Docket  38623,  Agreement  CAB  28687. 
R-1  through  R-40,  Agreement  CAB  26686,  R-1 
through  R-15,  lATA  agreements  on  areawide 
Latin  American  resolutions  and  U.S.-South 
America  passenger  fares  (BLA). 


STATUS:  Closed. 

person  TO  CONTACT  Phyllis  T.  Kaylor. 
the  Secretary.  (202)  673-5068. 

IS-575-82  Filed  4-16-82;  3:39  pm) 
nUJNG  COOE  S320-01-M 


CIVIL  AERONAUTICS  BOARD 

[M-347,  Amdt  1,  April  13, 19821 

Notice  of  Addition  to  the  April  15. 1982 
Board  Meeting 

TIME  AND  DATE:  9  a.m.  (closed).  3  pjn. 
(open).  April  15, 1982. 

PLACE:  Room  1012  (closed),  room  1027 
(open),  1825  Connecticut  Avenue.  NW., 
Washington  D.C.  20428. 
subject: 

5a.  Discussion  on  the  Upcoming 
Negotiations  with  Trinidad  and  Tobago. 
(BIA). 

status:  Closed. 

PERSON  TO  CONTACT  Phyllis  T.  Kaylor, 

the  Secretary,  (202)  673-5068. 

IS-S76-82  Filed  4-15-82:  3:39  pm| 
BILUNG  CODE  SSZO-OI-M 


CONSUMER  PRODUCT  SAFETY 
COMMISSION 

TIME  AND  date:  10  a.m.,  Wednesday, 
April  21, 1982. 

location:  Third  Floor  Hearing  Room. 
1111 18th  Street,  NW..  Washington.  D.C. 
status:  Closed  to  the  public. 
MATTERS  TO  BE  CONSIDERED: 

UFFA  Enforcement  Matter  (OS  ^2036).  The 
Staff  will  brief  the  Commission  on 
enforcement  matter  OS  #2036. 

2.  Enforcement  Matter.  The  Staff  will  brief 
the  Commission  on  enforcement  matter  OS 
#2023. 

CONTACT  PERSON  FOR  ADDITIONAL 
information:  Sheldon  D.  Butts,  Deputy 
Secretary,  Office  of  the  Secretary,  Suite 
342.  5401  Westbard  Avenue,  Bethesda, 
MD  20207;  Telephone  (301)  492-6800. 

IS-572-82  Filed  4-18-S2:  3:ZS  pin| 

nLUNQ  COOE  esss-oi-H 


CONSUMER  product  SAFETY 
COMMISSION 

TIME  AND  date:  10  a.m..  Thursday.  April 
22. 1982. 


Federal   Register 

Vol.  47.  No.  76 
Tuesday.  April  20.  19S2 


LOCATION:  Third  Floor  Hearing  Room. 
1111 18th  Street  NW.,  Washington.  D.a 
STATUS:  Open  to  the  public. 
MATTERS  TO  BE  CONSIDERED: 

1.  Alternative  Apparel  FlammabiUty  Test 

Methods 
The  staff  will  brief  the  Commission  on 
three  draft  Federal  Register  notices 
which  allow  the  use  of  alternate 
apparatus  and  procedures  by  persons 
and  firms  required  to  perform  testing 
under  the  flammability  standards  for 
clothing  texHles  (16  CFR  Part  1610)  and 
I     for  children's  sleepwear  (16  CFR  1615 
and  1616). 

2.  Mattress  Standard  Amendments:  ANPR 
The  Staff  will  brief  the  Commissioners  on 

advance  notice  of  proposed  rulemaking 
j     to  initiate  a  proceeding  for  the 

amendment  of  the  Standard  for  the 
j     Flammability  of  Mattresses  (16  CFR  Part 
'     1632). 

3.  Priorities  for  FY  83 

The  staff  and  Commission  will  discuss 
matters  related  to  establishing  priorities 
for  fiscal  year  1963. 

CONTACT  PERSON  FOR  ADDITIONAL 
INFORMATION:  Sheldon  D.  Butts.  Deputy 
Secretary,  Office  of  the  Secretary,  Suite 
342,  5401  Westbard  Avenue,  Bethesda, 
MD  20207;  Telephone  (301)  492-6800. 

IS-573-82  Filed  4-lft-82:  3:29  pm| 
BIUJNGCOOE  CSSS-OI-M 
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FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

Agency  Meeting 

Pursuant  to  the  provisions  of  the 
"Government  in  the  Sunshine  Act"  (5 
U.S.C.  552b),  notice  is  hereby  given  that 
at  9:05  a.m.  on  Thursday,  April  15, 1982. 
the  Board  of  Directors  of  the  Federal 
Deposit  Insurance  Corporation  met  in 
closed  session,  to  consider  a  request  by 
an  insured  bank  for  financial  assistance 
pursuant  to  section  13(c)  of  the  Federal 
Deposit  Insurance  Act  (12  U.S.C. 
1823(c)). 

At  the  same  meeting,  the  Board  of 
Directors  considered  a  recommendation 
regarding  the  liquidation  of  a  bank's 
assets  acquired  by  the  Corporation  in  ita 
capacity  as  receiver,  liquidator,  or 
liquidating  agent  of  those  assets: 

Case  No.  45.185-4^-Franklin  National  Bank. 
New  York.  New  Yoiic 

In  calling  the  meeting,  the  Board 
determined,  on  motion  of  Chairman 
William  M.  Isaac,  seconded  by  Director 
Irvine  R  Sprague  (Appointive), 
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concurred  in  by  Director  C.  T.  Conover 
(Comptroller  of  the  Currency),  that 
Corporation  business  required  its 
consideration  of  the  matters  on  less  than 
seven  days'  notice  to  the  public;  that  no 
earlier  notice  of  the  meeting  was 
practicable;  that  the  public  interest  did 
not  require  consideration  of  the  matters 
in  a  meeting  open  to  public  observation; 
and  that  the  matters  could  be 
considered  in  a  closed  meeting  pursuant 
to  subsections  (c)(8),  (c)(9)(A)(ii),  and 
(c)(9)(B]  of  the  "Government  in  the 
Sunshine  Act"  (5  U.S.C.  552b(c)(8), 
(c)(9)(A)(ii),  and  (c)(9)(B)). 

The  meeting  was  held  in  the  - 
Chairman's  Office,  Room  6023  of  the 
FDIC  Building  located  at  550 17th  Street. 
NW.,  Washington,  D.C. 

Dated:  April  15, 1982. 
Federal  Deposit  Insurance  Corporation. 
Hoyle  L  Robinson. 
Executive  Secretary. 

|S-6e»-«2  Filed  4-18-82: 11:30  am) 
WLUNQ  COOE  6714-01-4I 


FEDERAL  ELECTION  COMMISSION 

[FR  No.  FR-S-5471 

PREVIOUSLY  ANNOUNCED  DATE  AND  TIME: 

Thursday,  April  22, 1982  at  10  a.m. 
place:  1325  K  Street,  NW..  Washington, 
D.C.  (fifth  floor). 

CHANGE  IN  meeting:  The  open  meeting 
previously  scheduled  to  convene  at  10 
a.m.  has  been  changed  to  2  p.m.  to 
permit  Commissioners  to  testify  at  the 
Senate  Rules  Committee  authorization 
and  oversight  hearing  scheduled  for  the 
morning  of  April  22, 1982. 
PERSON  TO  CONTACT  FOR  INFORMATION: 
Mr.  Fred  Eiland,  Public  Information 
Officer  Telephone:  202-523-4065. 
Marjorie  W.  Emmons, 
Secretary  of  the  Commission. 

IS-seS-az  Filed  4-te-«2: 10««  am) 
WLUNQ  COOe  S718-41-II 
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FEDERAL  RESERVE  SYSTEM 

Board  of  Governors 

TIME  AND  DATE:  10  a.m.,  Monday,  April 

26, 1982. 

place:  20th  Street  and  Constitution 

Avenue,  NW.,  Washington,  D.C.  20551. 

status:  Closed. 

MATTERS  TO  BE  CONSIOEREOC 

1.  Personnel  actions  (appointments, 
promotions,  assignments,  reassignments,  and 


salary  actions)  involving  individual  Federal 
Reserve  System  employees. 

2.  Any  items  carried  forward  from  a 
previously  announced  meeting. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Mr.  Joseph  R.  Coyne, 
Assistant  to  the  Board.  (202)  452-3204. 

Dated:  April  Id,  1982. 
James  McAfee, 
Associate  Secretary  of  the  Board. 

IS-577-S2  Filed  4-16-82:  3:48  pm) 
BIUJNO  COOE  miMII-M 


NUCLEAR  REGULATORY  COMMISSION 
date:  Week  of  April  19, 1982  (Revised). 
PLACE:  Conunissioners'  Conference 
Room.  1717  H  Street.  NW..  Washington, 
D.C. 

STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED:  Tuesday. 
April  20: 

10:00  a.m.: 
Briefing  on  Status  and  Assessment  of  Near- 
Term  Operating  Licenses  (rescheduled 
from  April  21) 

Wednesday,  April  21: 

9:30  a.m.: 
Briefing  on  Vendor  Inspection  Program  (as 
announced) 

Friday,  April  23: 

2:00  p.m.: 
Affirmation/Discussion  Session  (public 

meeting] 
Item  to  be  affirmed  and/or  discussed: 
a.  FOIA  Appeal  82-A-2C  (Devine) 

Regarding  the  Investigative  Jurisdiction 

of  IE  and  OIA 

ADDITIONAL  INFORMATION:  Briefing  on 
Requirements  for  Emergency  Response 
Capability,  held  at  10:00  a.m.,  Thursday, 
April  15,  was  continued  at  1:30  p.m. 
Discussion  of  Proposed  Legislation: 
Nuclear  Standardization  Act  of  1982, 
previously  scheduled  for  1:30  p.m., 
Thursday,  April  15,  was  postponed  to 
10:00  a.m.,  Friday,  April  16.  Discussion 
of  Management-Organization  and 
Internal  Personnel  Matters  (Closed 
Meeting),  scheduled  for  Friday,  April  16, 
was  postponed  until  1:30  that  afternoon. 
Briefing  on  Revised  Value-Impact 
Procedures  and  Guidelines  re  E012291 
and  Briefing  on  Long-Range  Research 
Plan,  both  anju>unced  for  April  20,  have 
been  cancelled.  The  Affirmation  Session 
held  on  4/15  was  held  partially  closed. 

AUTOMATIC  TELEPHONE  ANSWERING 
SERVICE  FOR  SCHEDULE  UPDATE:  (202) 
634-1498.  Those  planning  to  attend  a 
meeting  should  reverify  the  status  on  the 
day  of  the  meeting. 


CONTACT  PERSON  FOR  MORE 
information:  Walter  Magee  (202)  634- 
1410. 

Waiter  Magee. 

Office  of  the  Secretary. 
April  16, 1982. 

IS-571-82  Filed  4-16-82:  3:25  pm] 
BIIXING  COOE  7S90-01-« 
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SYNTHETIC  FUELS  CORPORATION 

Meeting  of  the  Board  of  Directors 

entity:  Synthetic  Fuels  Corporation. 

action:  Notice  of  meeting. 

summary:  Interested  members  of  the 
public  are  advised  that  a  meeting  of  the 
Board  of  Directors  of  the  United  States 
Synthetic  Fuels  Corporation  will  be 
conducted  by  Conference  telephone  at 
the  time,  date  and  place  specified 
below.  This  pubhc  announcement  is 
made  pursuant  to  the  open  meeting 
requirements  of  Section  116(f)(1)  of  the 
Energy  Security  Act  (9  Stat.  611,  637;  42 
U.S.C.  8701.  8712(f)(1))  and  Section  4  of 
the  Corporation's  Statement  of  Policy  on 
Public  Access  to  Board  Meetings.  During 
the  open  portion  of  the  meeting,  the 
Board  of  Directors  will  act  on  a 
resolution  to  close  the  meeting  pursuant 
to  Article  0  Section  4  of  the 
Corporation's  By-laws,  Section  116(f)  of 
the  said  Act  and  Section  4  and  5  of  the 
said  policy. 

Meeting  open  to  the  public: 

1.  Consideration  of  Resolution  To  Close  the 
Meeting. 

Closed  meeting: 

1.  Consideration  of  Matters  Relating  to  the 
Tosco  Loan  Guarantee. 

In  addition,  the  Board  of  Directors  will 
consider  such  other  matters  as  may  be 
properly  brought  before  the  meeting. 

TIME  AND  date:  11  a.m.,  April  26,  1982. 

place:  Board  Room,  U.S.  Synthetic  Fuels 
Corporation,  1900  L  Street,  NW., 
Washington,  D.C. 

PERSON  TO  CONTACT  FOR  MORE 
INFORMATION:  If  you  have  any  questions 
regarding  this  meeting,  please  contact 
Mr.  Owen  J.  Malone,  Office  of  General 
Counsel  (202)  653-4230. 

April  16, 1982. 

United  States  Synthetic  Fuels  Corporation. 

Edward  E.  Noble. 

Chairman  of  the  Board. 

[S-570-82  Piled  4-16-82:  2:48  pm) 
BOJJNO  CODE  0000-00-M 
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Department  of  the 
Interior 


Office  of  the  Secretary 


Semiannuai  Agenda  of  Ruies  Scheduled 
for  Review  or  Development 
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DEPARTMENT  OF  THE  INTERIOR 

Office  of  the  Secretary 

25  CFR  Ch.  i 

30  CFR  Che.  II  and  VII 

36  CFR  Che.  I  and  XII 

41  CFR  Ch.  14 

43  CFR  Subtttle  A,  Chs.  I  and  II   . 

SO  CFR  Chs.  I  and  IV 

Semiannual  Agenda  of  Rules 
Scheduled  for  Review  or  Development 

AOENCY:  Department  of  the  Interior. 

action:  Semiannual  agenda  of  rules 
scheduled  for  review  or  development. 

summary:  This  notice  provides  the 
semiannual  agenda  of  rules  scheduled 
for  review  or  development  between 
April  and  October  1982.  A  semiannual 
agenda  is  required  by  the  Regulatory 
Flexibility  Act  and  Execudve  Order 
12291. 

ADDRESS:  Unless  otherwise  indicated, 
all  Contacts  are  located  at  the 
Department  of  the  Interior,  18th  and  C 
Streets  NW..  Washington.  D.C.  20240. 

FOR  FURTHER  INFORMATION  CONTACT: 

All  comments  and  inquiries  with  regard 
to  these  ndes  should  be  directed  to  the 
appropriate  Contact. 

SUPPLEMENTARY  INFORMATION:  With  this 
pubhcation  the  Department  satisfies  the 
requirement  of  Executive  Order  12291 
that  the  Department  publish  in  April  and 
October  of  each  year  an  agenda  of  rules 
that  have  been  issued  or  are  expected  to 
be  issued,  and  currently  effective  rules 
that  are  scheduled  for  review. 
Simultaneously  the  Department  meets 
the  requirement  of  the  Regulatory 
Flexibility  Act  that  an  agenda  be 
published  in  April  and  October  of  each 
year  identifying  rules  which  will  have 
significant  economic  effects  on  a 
substantial  number  of  small  entities; 
those  rules  which  will  have  such  effects 
are  specifically  identified  in  the  agenda. 
This  incorporation  of  agendas  is 
expressly  allowed  by  Executive  Order 
12291.  Determinations  of  effects  which 
were  approved  under  Executive  Order 
12044  for  rules  subsequently  proposed 
but  not  yet  final  will  be  evaluated  to 
ensure  compliance  with  Executive  Order 
12291  prior  to  their  publication  as  final 
rules. 


Dated:  April  13, 19B2. 
Richard  R.  Hita, 
Deputy  Assistant  Secretary  of  the  Interior, 

ASSISTANT  SECRETARY— POUCY, 
BUDGET.  AND  ADNflNISTRATlGN 

41  CFR  14-1  et  seq.— Interior 
Procurement  Regulations 

Summary:  Review  of  the  Department's 
proou-ement  regulations  has  been 
completed  and  revisions  have  been 
made  to  establish  new  procedures  for 
issuance  and  maintenance  of 
regulations;  update  provisions  regarding 
procurement  authority,  mistakes  in  bid, 
bid  protests,  and  small  business  and 
related  programs;  and  remove 
provisions  pertaining  to  internal 
procedures. 

Originally  Scheduled:  April  1981. 

Authority:  5  U.S.C.  301. 

Determination  of  Effects:  By 
memorandum  dated  April  8, 1981,  the 
Director,  Office  of  Management  and 
Budget,  exempted  procurement 
regulations,  with  few  exceptions,  from 
the  provisions  of  E.0. 12291.  The 
determination  as  to  whether  these 
documents  are  major  rules  under  E.O. 
12291  are  therefore  not  required. 

Contact-  William  Opdyke,  202-343- 
6431. 

Action:  Final  rule  removing  the 
provisions  which  relate  to  the  internal 
procedures  of  the  Department  was 
published  October  8, 1981. 

Proposed  rule  effecting  the  other 
revisions  was  published  November  4, 
1981. 

Final  rule  was  published  December  17, 
1981. 

41  CFR  14-1.0— Regulation  System 

Summary:  Section  14-1.008  has  been 
revised  to  establish  new  review 
procedures  to  control  the  issuance  of 
procurement  policies,  procedures, 
directives,  and  regulations.  This 
procurement  review  is  required  by  the 
Office  of  Federal  Prociu^ment  Policy 
Letter  80-5. 

Originally  Scheduled:  April  1981. 

Authority:  5  U.S.C.  301. 

Determination  of  Effects:  By 
memorandum  dated  April  8, 1981,  the 
Director,  Office  of  Management  and 
Budget,  exempted  prociu'ement 
regulations,  with  few  exceptions,  from 
the  provisions  of  E.0. 12291.  The 
determination  as  to  whether  this 
document  is  a  major  rule  under  E.O. 
12291  is  therefore  not  required. 

Contact-  William  Opdyke,  202-343- 
6431. 

Action:  Final  rule  was  published 
October  8, 1981. 


41  CFR  14-1.7— Small  Business 
Concerns 

Summary:  Section  14-1.706-1  will  be 
revised  to  increase  the  dollar  thresholds 
established  for  small  business  class  set* 
aside  prociu-ements. 

Originally  Scheduled:  October  1981. 

Authority:  5  U.S.C.  301. 

Determination  of  Effects:  By 
memorandum  dated  April  8, 1981,  the 
Director,  Office  of  Management  and 
Budget,  exempted  procurement 
regulations,  with  few  exceptions,  from 
the  provisions  of  E.0. 12291.  The 
determination  as  to  whether  this 
document  is  a  major  rule  under  E.O. 
12291  is  therefore  not  required. 

Contact:  William  Opdyke,  202-343- 
6431. 

41  CFR  14-3.8— Price  Negotiation 
Policies  and  Techniques 

Summary:  Section  14-3.808  has  been 
added  to  Subpart  14-3.8  to  establish 
Departmental  policy  for  determining 
profit  or  fees  under  contracts.  This  rule 
is  required  by  the  Office  of  Federal 
Procurement  Policy  Letter  80-7. 

Originally  Scheduled:  April  1981. 

Authority:  5  U.S.C.  301. 

Determination  of  Effects:  By 
memorandum  dated  April  8, 1981,  the 
Director,  Office  of  Management  and 
Budget,  exempted  procurement 
regulations,  with  few  exceptions,  frt)m 
tiie  provisions  of  E.O.  12291.  The 
determination  as  to  whether  this 
document  is  a  major  rule  under  E.O. 
12291  is  therefore  not  required. 

Contact:  William  Opdyke,  202-343- 
6431. 

Action:  Final  rule  was  published 
December  17, 1981. 

41  CFR  14-4.»— Unsolicited  Proposals 

Summary:  A  new  rule  is  being  added 
to  estabUsh  procedures  for  submission 
and  disposition  of  unsolicited  proposals 
relating  to  the  Department's  missions. 
This  rule  is  required  by  41  CFR  1-4.903. 

Originally  Scheduled:  October  1981. 

Authority:  5  U.S.C.  301. 

Determination  of  Effects:  By 
memorandum  dated  April  8, 1981,  the 
Director,  Office  of  Management  and 
Budget,  exempted  procurement 
regulations,  with  few  exceptions,  from 
the  provisions  of  E.0. 12291.  The 
determination  as  to  whether  this 
document  is  a  major  rule  under  E.O. 
12291  is  therefore  not  required. 

43  CFR  Parts  7  and  20— Employee 
Responsibilities  and  Conduct 

Summary:  43  CFR  Part  20  has  been 
revised  to  conform  with  the  Ethics  in 
Government  Act  of  1978  and  to  set  forth 
Department  policies  and  identify 
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principal  laws  and  regulations  which 
relate  to  employee  conduct  and 
responsibilities.  43  CFR  Part  7  has  been 
revoked  and  its  provisions  incorporated 
into  43  CFR  Part  20. 

Originally  Scheduled:  January  1979. 

Authority:  Pub.  L  95-521. 

Determination  of  Effects:  The 
Department  of  the  Interior  has 
determined  that  this  document  is  not  a 
major  rule  under  E.0. 12291. 

Contact-  Gabriele  J.  Paone,  202-343- 
3932. 

Action:  Appendixes  C,  D,  E,  P,  and  G 
were  published  February  20, 1980. 

Proposed  rule  was  published  October 
6,1960. 

A  Notice  announcing  the  availability 
of  Appendixes  C,  D,  E,  F,  and  G  was 
published  March  16, 1981. 

Final  rule  was  published  December  1. 
1981. 

OFHCE  OF  THE  SOUCITOR 

43  CFR  Part  1— Practice  Beftm  the 
Department 

Summary:  This  rule  governs  practice 
in  administrative  proceedings  before  the 
Department.  It  is  being  revised  to  update 
its  provisions  and  assure  that  they  are 
consistent  with  the  Department's 
employee  conduct  regulations  (43  CFR 
Part  20)  and  the  Ethics  in  Government 
Act. 

Originally  Scheduled:  January  1981. 

Authority:  43  U.S.C.  1464. 

Determination  of  Effects:  The 
determination  as  to  whether  this 
document  is  a  major  rule  under  E.O. 
12291  has  not  been  made  at  this  time. 

Contact-  Deborah  Ryan,  202-343-5216. 

43  CFR  Part  2— Records  and  Testimony 

Summary:  This  rule  is  being  revised 
to:  (1)  reflect  recent  organization  title 
changes;  and  (2)  include  various 
technical  amendments. 

Originally  Scheduled:  January  1981. 

Authority:  5  U.S.C.  301,  552  and  552a; 
31  U.S.C.  483a;  43  U.S.C.  1460. 

Determination  of  Effects:  The 
Department  of  the  Interior  has 
determined  that  this  document  is  not  a 
major  rule  under  E.0. 12291. 

Contact:  Robert  E.  Walter,  202-343- 
5216. 

43  CFR  Part  22— Administrative  Claims 
Under  Federal  Tort  Clauns  Act 

Summary:  This  part  will  be  revised  to 
remove  subsection  22.1(b)  which 
references  an  Appendix  A  that  was 
previously  removed  from  Title  43. 

Originally  Scheduled:  October  1981. 

Authority:  5  U.S.C.  301;  28  U.S.C. 
2671-2680. 

Determination  of  Effects:  The 
determination  as  to  whether  this 


document  is  a  major  rule  under  E.O. 
12291  has  not  been  made  at  this  time. 
Contact:  Deborah  Ryan.  202-343-5216. 

OFnCE  FOR  EQUAL  OPPORTUNITY 

43  CFR  Part  17,  Subpart  A— 
Nondiscrimination  on  the  Basis  of  Race, 
Color  or  National  Origin 

Summary:  This  rule  is  under  review 
and  will  be  revised  to  conform  with 
pending  Department  of  Justice 
regulations  which  will  be  applicable 
throughout  the  Federal  Government 

Originally  Scheduled:  April  1981. 

Authority:  5  U.S.C.  301. 

Determination  of  Effects:  The 
determination  as  to  whether  this 
document  is  a  major  rule  under  E.O. 
12291  has  not  been  made  at  this  time. 

Contact-  Afred  J.  Poole,  202-343-4331. 

43  CFR  Part  17,  Subpart  B— 
Noodisaimination  on  the  Basis  of 
Handicap 

Summary:  TTiis  rule  will  set  forth 
guidelines  for  non-discrimination  on  the 
basis  of  handicap  in  programs  or 
activities  receiving  Federal  Hnancial 
assistance  &om  the  Department 

Originally  Scheduled:  January  1979. 

Authority:  Sec.  504.  Pub.  L.  95-602;  29 
U.S.C.  794. 

Determination  of  Effects:  The  effects 
of  this  docimient  were  previously 
considered  under  the  provisions  of  E.O. 
12044  which  was  revoked  by  E.0. 12291 
on  February  17, 1981.  The  document  will 
be  reconsidered  under  the  provisions  of 
E.O.  12291  before  it  is  published  as  a 
final  rule. 

Contact:  Alfred  J.  Poole,  202-343-4331. 

Action:  Advance  Notice  of  Proposed 
rulemaking  was  published  April  13, 
1979. 

Proposed  rule  was  pubUshed  April  18. 
1980. 

43  CFR  Part  17.  Subpart  C— 
Nondiscrimination  on  the  Basis  of  Age 

Summary:  This  rule  will  set  forth 
guidelines  for  non-discrimination  on  the 
basis  of  age  in  programs  or  activities 
receiving  Federal  financial  assistance 
from  the  Department 

Originally  Scheduled:  January  1979. 

Authority  M  U.S.C.  6101;  45  CFR  90. 

Determination  of  Effects:  The  effects 
of  this  document  were  previously 
considered  under  the  provisions  of  E.O. 
12044  which  was  revoked  by  E.0. 12291 
on  February  17, 1981.  The  document  will 
be  reconsidered  under  the  provisions  of 
E.O.  12291  before  it  is  pubhshed  as  a 
final  rule. 

Contact-  Alfred  J.  Poole.  202-343-4331. 

Action:  Proposed  rule  was  pubhshed 
January  3, 1980. 


OFnCE  OF  HEARINGS  AND 

APPEALS 

4015  Wilson  Boulevard.  Arlington. 
Virginia  22203 

43  CFR  Part  4.  Subpart  A— General; 
Office  of  Hearings  and  Appeals 

Summary:  This  rule  is  being  revised  to 
remove  out  of  date  references  and  to 
simplify  language  to  comply  with  E.O. 
12291  which  mandates  the  review  and 
revision,  where  necessary,  of  existing 
regulations. 

Originally  Scheduled:  January  1980. 

Authority:  5  U.S.C  301. 

Determination  of  Effects:  The  effects 
of  this  dociunent  were  previously 
considered  under  the  provisions  of  E.O. 
12044  which  was  revoked  by  E.0. 12291 
on  February  17, 1981.  The  document  will 
be  reconsidered  under  the  provisions  of 
E.0. 12291  before  it  is  published  as  a 
final  rule. 

Contact-  James  iGeiler,  703-557-90*0. 

Action:  Proposed  rule  was  published 
May  27, 198a 

43  CFR  Part  4,  Subpart  B— General 
Rules  Relating  to  Procedures  and 
Practice 

Summary:  The  general  rules  now 
existing  in  this  Subpart  are  proposed  for 
inclusion,  where  needed,  in  the  several 
Subparts  of  43  CFR  Part  4  so  that  each 
Subpart  can  stand  alone.  When  this  has 
been  done.  Subpart  B  will  be  deleted. 

Originally  Scheduled:  January  1979. 

Authority:  5  U.S.C.  301. 

Determination  of  Effects:  The  effects 
of  this  document  were  previously 
considered  under  the  provisions  of  E.O. 
12044  which  was  revoked  by  E.0. 12291 
on  February  17, 1981.  The  document  will 
be  reconsidered  under  the  provisions  of 
E.0. 12291  before  it  is  pubhshed  as  a 
final  rule. 

Contact-  Kathryn  Lynn,  703-557-1400. 

Action:  Proposed  rule  was  published 
May  27, 1980.  Final  rule  should  ■t)e 
published  when  Subpart  B  is 
incorporated  into  other  Subparts  of  43 
CFR  Part  4. 

43  CFR  Part  4,  Subpart  C— Special  Rules 
AppUcaUe  to  Contract  Appeials 

Summary:  Proposed  rules  are  being 
developed  to  update  the  procedural 
provisions  regarding  proceedings  before 
the  Board  of  Contract  Appeals  in 
conformance  with  the  Contract  Disputes 
Act  of  1978  and  generally  to  conform 
with  the  recommended  guidelines  of 
OFPP  for  Boards  of  Contract  Appeals  in 
the  Federal  Government. 

Originally  Scheduled:  January  1979. 

Authority:  Pub.  L  95-563;  41  U.S.& 
601  et  seq. 
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Determination  of  Effects:  By 
memorandum  dated  April  8, 1981.  the 
Director,  Office  of  Management  and 
Budget,  exempted  procurement 
regulations,  with  few  exceptions,  from 
the  provisions  of  E.0. 12291.  The 
determination  as  to  whether  this 
dooiment  is  a  major  rule  under  E.O. 
12291  is  therefore  not  required. 
Contact:  David  Doane,  70»-567-145a 
Action:  Final  rule  was  published 
November  24, 1981. 

43  CFR  Part  4,  Subpart  E— Special  Rules 
Applicable  to  Public  Land  Hearings  and 
Appeals 

Summary:  Existing  rules  for  public 
land  hearings  and  appeals  are  being 
reviewed  to  determine  the  necessity  for 
clarification  and  improvement  They 
will  be  revised  to:  include  relevant 
general  regulations  presently  appearing 
in  Subpart  B;  add  limitations  to  the  filing 
of  petitions  for  reconsideration;  amend 
existing  regulations  to  permit  the  Board 
to  consider  certain  proprietary 
information  which  has  served  as  the 
'  basis  for  the  decision  below;  require 
service  on  parties  of  recommended 
decisions  of  administrative  law  judges 
under  existing  section  4.439;  provide  for 
intervention  in  appeals;  revise 
regulations  relating  to  the  filing  of 
protests;  and  coordinate,  to  the 
maximum  extent  feasible,  the  various 
hearing  procedures  as  they  presently 
exist. 

Originally  Scheduled:  July  1979. 

Authority:  43  U.S.C.  1201. 1701. 

Determination  of  Effects:  The 
determination  as  to  whether  this 
document  is  a  major  rule  under  E.O. 
12291  has  not  been  made  at  this  time. 

Contact  James  Kleiler,  705-557-9040. 

43  CFR  Part  4,  Subpart  F— 
implementation  of  the  Equal  Access  to 
Justice  Act 

Summary:  These  regulations  will 
implement  for  the  Department  of  the 
Interior  the  Equal  Access  to  Justice  Act. 
The  Act  provides  for  the  award  of 
attorney's  fees  and  other  expenses  to 
certain  parties  who  prevail  over  the 
Department  in  administrative 
adjudications  conducted  under  section 
554  of  the  Administrative  Procedure  Act 

Originally  Scheduled:  April  1981. 

Autliority:  Pub.  L  96-481;  5  U.S.C.  504. 

Determination  of  Effects:  The 
Department  of  the  Interior  has 
determined  that  this  dociunent  is  not  a 
major  rule  under  EO.  12291. 

Contact-  Patrick  Sheehy,  703-557- 
9200. 


43  CFR  Part  4,  Subpart  G— Special  Rules 
Applicable  to  Other  Hearings  and 
Appeals 

Summary:  Existing  rules  are  being 
clarified,  simplified,  and  updated  for 
appeals  not  within  the  appellate  review 
jurisdiction  of  established  appeals 
boards  of  the  Office. 

Originally  Scheduled:  July  1979. 

Authority:  5  U.S.C.  301. 

Determination  of  Effects:  The  effects 
of  this  document  were  previously 
considered  under  the  provisions  of  E.O. 
12044  which  was  revoked  by  EO.  12291 
on  February  17, 1981.  The  docxunent-will 
be  reconsidered  under  the  provisions  of 
E.0. 12291  before  it  is  published  as  a 
final  rule. 

Contact  Kathryn  Lynn,  703-557-1400. 

Action:  Proposed  rule  was  pubUshed 
December  9, 1980. 

43  CFR  Part  4,  Subpart  H— Special 
Procedural  Rules  Applicable  to 
Proceedings  Conducted  Pursuant  to 
Enforcement  of  Executive  Order  11375, 
and  Rules  and  Regulations  and  Orders 
Issued  Thereuiuler 

Summary:  This  rule  is  being  revoked 
to  comply  with  Executive  Order  12086 
which  transferred  all  functions  under 
Executive  Order  11246,  as  amended  by 
Executive  Order  11375,  to  the^ 
Department  of  Labor. 

Originally  Scheduled:  January  1980. 

Authority:  5  U.S.C.  301. 

Determination  of  Effects:  The  effects 
of  this  document  were  previously 
considered  under  ther  provisions  of  E.O. 
12044  which  was  revoked  by  E.0. 12291 
on  February  17, 1981.  The  document  will 
be  reconsidered  imder  the  provisions  of 
E.0. 12291  before  it  is  published  as  a 
final  rule. 

Contact  Bruce  Harris,  703-557-9040. 

Action:  A  proposal  to  revoke  this  rule 
was  published  May  27, 1980. 

43  CFR  Part  4,  Subpart  I— Special 
Procedural  Rules  Applicable  to  Practice 
and  Procedure  for  Hearings,  Decisions 
and  Administrative  Review  Under  Part 
17  of  this  Title. 

Summary:  This  rule  is  being  revised  to 
remove  gender  specific  pronoims  and  to 
simplify  language  to  comply  with  E.O. 
12291  which  mandates  the  review  and 
revision,  where  necessary,  of  existing 
regulations. 

Originally  Scheduled:  July  1980. 

Authority:  5  U.S.C.  301. 

Determination  of  Effects:  The  effects 
of  tfiis  document  were  previously 
considered  tmder  the  provisions  of  E.O. 
12044  which  was  revoked  by  E.0. 12291 
on  February  17, 1981.  The  document  will 
be  reconsidered  under  the  provisions  of 
E.0. 12291  before  it  is  published  as  a 
final  rule. 


Contact  Kathryn  Lynn,  703-557-1400. 
Action:  A  proposed  ruJe  was 
published  May  27. 1980. 

43  CFR  Part  4,  Subpart  J— Special  Rules 
Applicable  to  the  Alaska  Native  Claims 
Settlement  Act  Hearings  and  Appeals 

Summary:  Existing  rules  are  being 
amended  to  clarify  procedures  and 
simplify  language,  and  to  carry  out 
Secretarial  policy  decisions  on:  (1) 
Alaska  Native  Claims  Appeal  Board 
jurisdiction  over  appeals  by  persons 
claiming  rights  under  Section  14(c)  of  the 
Alaska  Native  Claims  Settlement  Act; 
(2]  requirements  for  standing  to  appeal; 
(3)  standard  of  review  and  burden  of 
proof,  and,  (4)  procedure  for  hearings  on 
questions  of  fact 

Originally  Scheduled:  January  1979. 

Authority:  43  U.S.Q  1601  et  seq. 

Determination  of  Effects:  The  effects 
of  this  document  were  previously 
considered  under  the  provisions  of  E.O. 
12044  which  was  revoked  by  E.0. 12291 
on  February  17, 1981.  The  document  will 
be  reconsidered  imder  the  provisions  of 
E.0. 12291  before  it  is  published  as  a 
final  rule. 

Contact  Judith  M.  Brady,  Chairman. 
Alaska  Native  Claims  Appeal  Board, 
P.O.  Box  2433,  Anchorage.  AK  995ia 
907-271-4001. 

Action:  Proposed  rules  were  published 
February  8. 1979  and  March  2, 1979. 

43  CFR  Part  4.  Subpart  K— Special 
Procedural  Rules  Applicable  to  Contest 
Proceedings  to  DisenroU  Alaska  Natives 

Summary:  This  rule  will  be  revoked, 
because  the  deadline  for  disenroUment 
contest  review  (October  1. 1978)  has 
passed.  (See  25  CFR  43h.l5(h)] 

Originally  Scheduled:  January  1980. 

Authority:  5  U.S.C.  301. 

Determination  of  Effects:  The  effects 
of  this  document  were  previously 
considered  under  the  provisions  of  EO.  ~ 
12044  which  was  revoked  by  E.O.  12291 
on  February  17. 1981.  The  document  will 
be  reconsidered  under  the  provisions  of 
E.O.  12291  before  it  is  published  as  a 
final  rule. 

Contact  Bruce  Harris,  703-557-9040. 

Action:  A  proposal  to  revoke  this  rule 
was  published  May  27, 1980. 

Final  rule  will  be  published  when 
disenrollment  cases  currently  pending  in 
Federal  courts  are  concluded. 

43  CFR  Part  4,  Subpart  L— Special  Rules 
Applicable  to  Surface  Coal  Mining 
Hearing  and  Appeals 

Summary:  Proposed  rule  has  been 
developed  to  govern  hearings  and 
appeals  provided  for  in  the  permanent 
regulatory  program  regulations  (44  FR 
15311,  March  13, 1979). 
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Originally  Scheduled:  May  197a 

Authority:  30  U.S.C.  1211  (Supp.  I, 
1977). 

Determination  of  Effects:  The 
Department  of  the  Interior  has 
determined  that  this  doctmient  is  not  a 
major  rule  under  E.0. 12291. 

Contact:  Will  Irwin.  703-557-9037. 

Action:  Proposed  rule  was  published 
January  14. 1981. 

43  CFR  Part  4,  Subpart  L— Spedai  Rules 
Applicable  to  Surface  Coal  Mining 
Hearings  and  Appeals 

Summary:  Existing  rules  governing 
hearings  and  appeals  under  the  Surface 
Mining  Control  and  Reclamation  Act  of 
1977  are  being  reviewed  to  determine 
the  necessity  for  clarification  and 
improvement 

Originally  Scheduled:  July  1980. 

Authority:  30  U.S.C.  1211. 

Contact-  Will  Irwia  703-557-9037. 

Bureau  of  Mines 

2401  E  Street  NW.  Washington.  D.C 
20241. 

1130  CFR  602— Helium  Distribution 
Contracts 

Summary:  Thi^  rule  establishes  new 
regulations  associated  with  the  purchase 
of  helium  by  Federal  agencies.  The 
proposed  regulations  reflect  changes 
required  to  conform  them  to  Federal 
court  decisions  which  invalidated 
current  regulations. 

Originally  Scheduled:  January  1981. 

Authority:  50  U.S.C.  167. 

Determination  of  Effects:  The 
Department  of  the  Interior  has 
determined  that  this  docimient  is  not  a 
major  rule  under  E.0. 12291. 

Contact-  M.  H.  Williamson,  Division 
of  HeUum  Operations,  Bureau  of  Mines, 
Box  H  4372  Herring  Plaza.  Amarillo,  TX 
79101.  80ft-37&-2614. 

Action:  Proposed  rule  was  published 
December  16, 1980. 

The  information  collection 
requirements  contained  in  section  602.3 
of  this  rule  were  approved  by  the  Office 
of  Management  and  Budget  under  44 
U.S.C.  3507  and  assigned  clearance 
number  1032-0113. 

Final  rule  was  published  December  10, 
1981. 

Geological  Survey 

National  Center,  Reston.  Virginia  22092 

OCS  Order  No.  2— Section  8,  Outer 
Continental  Shelf  Standard  "Safety 
Requirements  for  Drilling  Operations  in 
a  Hydrogen  Sulfide  Environment" 

Summary:  This  standard  will  be 
amended  to  remove  requirements  that: 
(a)  personnel,  who  are  required  to  work 
in  an  H2S  environment,  shall  undergo  an 


ear  drum  examination;  and  (b) 
personnel  with  perforated  eardrums 
shall  be  prohibited  from  working  in  an 
H2S  environment.  The  amendment  will 
also  require  personnel  engaged  in 
activities  on  the  OCS  in  H2S  or  S02 
environments  to  be  equipped  with  a 
pressure-demand-type  respirator  which 
conforms  to  prescribed  standards. 
(MMSS-OCS-1,  SecHon  5.2) 

Originally  Scheduled:  October  1981. 

Authority:  30  CFR  250.41;  43  U.S.C. 
1334. 

Determination  of  Effects:  The 
Department  of  the  Interior  has 
determined  that  this  dociunent  is  not  a 
major  rule  under  E.0. 12291. 

Contact-  Lloyd  M.  Tracey.  703-860- 
7395. 

Action:  Proposed  rule  was  published 
December  28, 1961. 

OCS  Order  No.  2— Drilling  Operations; 
OCS  Order  No.  3— Plugging  and 
Abandonment  of  Wells;  OCS  Ordn  No. 
5 — Production  Safety  Systems;  OCS 
Order  Na  7— Pollution  Prevention  and 
Control;  OCS  Order  No.  9— Platforms 
and  Structures 

Summary:  Consideration  will  be  given 
to  revising  these  Orders  to:  reflect 
editorial  changes;  eliminate  excessive, 
burdensome  or  counterproductive 
regulations;  and  include 
recommendations  by  blowout 
investigation  review  boards. 

Originally  Scheduled:  October  1981. 

Authority:  30  CFR  Part  250;  43  U.S.C. 
1334. 

Determination  of  Effects:  The 
determination  as  to  whether  this 
document  is  a  major  rule  under  E.O. 
12291  has  not  been  made  at  this  time. 

Contact-  Lloyd  M  Tracey,  703-880- 
7395. 

OCS  Order  No.  2 — Drilling  Operations: 
OCS  Order  No.  8— Platforms  and 
Structures 

Summary:  Consideration  will  be  given 
to  amending  these  Orders  to  consohdate 
and  simplify  training  and  qualification 
requirements. 

Originally  Scheduled:  October  1981. 

Authority:  30  CFR  Part  250;  43  U.S.C. 
1334. 

Determination  of  Effects:  The 
determination  as  to  whether  this 
document  is  a  major  rule  under  E.O. 
12291  has  not  been  made  at  this  time. 

Contact-  Lloyd  M  Tracey.  703-860- 
7395. 

OCS  Order  Na  5— Paragraph  6,  Failure 
and  Inventory  Reporting  System 

Summary:  The  Failure  and  Inventory 
Reporting  Program  will  be  rescinded  by 
eliminating  the  requirements  contained 
in  OCS  Order  No.  5.  Paragraph  6. 


Originally  Scheduled:  October  1981. 

Authority:  43  U.S.C.  1334. 

Determination  of  Effects:  The 
Department  of  the  Interior  has 
determined  that  this  document  is  not  a 
major  rule  under  E.0. 12291. 

Contact-  Marshall  Courtois.  703-880- 
6831. 

Action:  Proposed  rule  was  published 
September  30. 1981. 

OCS  Order  No.  6— WeD  Completion  of 
Oil  and  Gas  Wells 

Summary:  The  rule  will  revise  the 
existing  Order  (effective  on  August  28. 
1969)  which  established  guidelines  that 
permit  the  conduct  of  well  completion 
and  workover  operations  in  a  safe 
manner  and  minimize  the  risk  of 
pollution  on  the  OCS. 

Originally  Scheduled:  October  1981. 

Authority:  30  CFR  250.41.  250.43;  43 
U.S.C.  1334. 

Determination  of  Effects:  The 
determination  as  to  whether  this 
document  is  a  major  rule  under  E.O. 
12291  has  not  been  made  at  this  time. 

Contact  Lloyd  M.  Tracey.  703-860- 
7395. 

OCS  Order  No.  8— Platfbnns  and 

Structures 

Summary:  Consideration  will  be  given 
to  amending  this  Order  to  require 
additional  periodic  inspections  in  the 
interest  of  safety. 

Originally  Scheduled:  October  1981. 

Authority:  30  CFR  250.11;  43  U.S.C 
1334. 

Determination  of  Effects:  TTie 
determination  as  to  whether  this 
document  is  a  major  rule  under  E.O. 
12291  has  not  been  made  at  this  time. 

Contact-  Uoyd  M.  Tracey.  703-860- 
7395. 

OCS  Order  Na  9— Pipelines 

Summary:  Consideration  will  be  given 
to  amending  this  Order  to  reflect 
advances  in  technology  and  the 
Memorandum  of  Understanding  with  the 
Department  of  Transportation. 

Originally  Scheduled:  October  1981. 

Authority:  30  CFR  Part  250;  43  U.S.C. 
1334. 

Determination  of  Effects:  The 
determination  as  to  whether  this 
document  is  a  major  rule  under  E.O. 
12291  has  not  been  made  at  this  time. 

Contact  Lloyd  M  Tracey,  703-860- 
7395. 

OCS  Order  Na  11— Oil  and  Gas 
Production  Rates,  Prevention  of  Waste, 
and  Protection  of  Correlative  Rights 

Summary:  This  order  is  being  revised 
to  eliminate  the  Maximum  Efficient  Rate 
(MER)  concept  of  production  control 
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except  for  those  reservoirs  that  are 
determined  to  be  rate  sensitive  and  to 
reduce  the  recordkeeping  and  reporting 
burden  of  OCS  operators. 

Originally^cheduled  October  1981. 

Authority:  30  CFR  250.10  and  250.11. 

Determination  of  Effects:  The 
determination  as  to  whether  this 
document  is  a  major  rule  under  E.O. 
12291  has  not  been  made  at  this  time. 

Contact  Richard  Ensele,  703-860- 
6831. 

OCS  Older  No.  13— Production 
Measurements  and  Commingling 

Summary:  It  is  proposed  to  revise  the 
currently  effective  Gulf  of  Mexico  OCS 
Order  No.  13  to  malce  it  effective  for  all 
areas  of  the  OCS. 

Originally  Scheduled-  April  1982. 

Authority:  43  U3.C.  1334. 

Determination  of  Effects:  The 
determination  as  to  whether  this 
docimient  is  a  major  rule  under  E.O. 
12291  has  not  been  made  at  this  time. 

Contact-  Lloyd  M.  Tracey.  703-660- 
7395. 

Alaska  Region  OCS  Orders 

Summary:  It  is  proposed  to  revise  and 
consolidate  the  currently  effective  Gulf 
of  Alaska  Area  and  the  Arctic  Area 
OCS  Orders  into  a  single  set  of  OCS 
Orders  applicable  to  all  areas  of  the 
Alaska  Region  OCS,  including  the 
Bering  Sea  Area. 

Originally  Scheduled:  October  1981. 

Authority:  30  CFR  Part  250;  43  U.S.C 
1334. 

Determination  of  Effects:  The 
Department  of  the  Interior  has 
determined  that  this  docimient  is  not  a 
major  rule  under  E.0. 12291. 

Contact  Lloyd  M.  Tracey,  703-860- 
7395. 

Action:  Proposed  rule  was  published 
February  10, 1962. 

30  CFR  Part  250— 4)evelopment  and 
Production  Flan 

Summary:  This  rule  is  being  amended 
to  provide  for  an  extension  of  time  to 
review  and  approve,  disapprove,  or 
require  modification  of  development  and 
production  plans  in  order  to  allow  for 
the  preparation  of  environmental 
documents  on  a  cooperative  basis  by 
Federal,  State  and  local  government 
entities,  and  industry.  The  current 
regulation  requires  the  review  and  the 
approval  decision  within  120  days.  The 
joint  preparation  minimizes  duplication 
of  effort,  provides  an  informal 
mechanism  for  handling  disagreement 
results  in  a  better  product,  and 
ultimately  saves  time  (250.34-2). 

Originally  Scheduled:  April  1982. 

Authority:  43  U.S.C.  1334. 


Determination  of  Effects:  The 
determination  as  to  whether  this 
docviment  is  a  major  rule  under  E.O. 
12291  has  not  been  made  at  this  time. 

Contact  David  A.  Schuenke.  703-860- 
7395. 

30  CFR  Part  211— Coal  Mining 
Regulations 

Summary:  This  part  is  being  revised  to 
delineate  the  functions  and 
responsibilities  for  coal  mining 
operations  on  Federal  lands  and  to 
govern  coal  mining  operations  for 
production,  development,  mineral 
resource  recovery  and  protection, 
royalties,  diligent  development  and 
maximum  economic  recovery  on  Federal 
lands  under  the  Mineral  Leasing  Act  of 
1920,  as  amended.  The  revisioru  will 
also  recodify  the  regulations  relating  to 
the  initial  Federal  Lands  program  under 
the  Surface  Mining  Control  and 
Reclamation  Act  of  1977. 

Originally  Scheduled:  May  197a 

Authority:  30  VJS.C  181;  30  U.S.C. 
1201. 

Determination  ofEffectfi:  The 
Department  of  the  Interior  has 
determined  that  this  document  is  not  a 
major  rule  under  E.0. 12291. 

Contact  Wright  Sheldon  703-860- 
7136. 

Action:  Proposed  rule  was  published 
May  19, 1980. 

A  second  proposed  rule  was 
published  December  16, 1981^- 

A  notice  was  published  January  7, 
1982  which  announced  the  scheduling  of 
public  meetings  and  extended  the 
comment  period  to  February  20, 1982. 

The  information  collection 
requirements  contained  in  this  rule  will 
be  submitted  to  the  Office  of 
Management  and  Budget  for  approval  as 
required  by  44  U.S.C.  3507. 

30  CFR  Parts  211. 221. 231. 250,  and 
270— Royalty  Collections 

Summary:  These  parts  are  being 
amended  to  implement  the  policy  to 
imposing  a  late  payment  charge  on  all 
payments  which  are  not  received  by  the 
due  date  established  by  the  terms  of 
mineral  leases  and  permits  issued  for 
Federal  and  Indian  Lands. 

Originally  Scheduled:  ]uly  1960. 

Authority:  Treasury  Circular  No.  1084. 

Determination  of  Effects:  The  effects 
of  this  docimient  were  previously 
considered  under  the  provisions  of  E.O. 
12044  which  was  revoked  by  E.0. 12291 
on  February  17, 1981.  The  document  will 
be  reconsidered  under  the  provisions  of 
E.0. 12291  before  it  is  pubUshed  as  a 
final  rule. 

Contact  Ray  Hicks,  703-860-7511. 

Action:  Interim  rule  was  published 
December  23. 198a 


A  notice  was  published  Februtuy  4. 
1981  which  extended  the  effective  date 
of  this  Interim  rule  to  March  1981. 

30  CFR  Parts  211. 221, 231. 250,  and 
270 — Royalty  Management  and 
Accounting  ~ 

Summary:  The  royalty  management 
and  royalty  accounting  provisions  of 
these  Parts  are  being  reviewed  in  order 
to  determine  if  they  may  be  streamlined 
and  updated. 

Originally  Scheduled  April  1982. 

Authority:  30  U.S.C.  189,  359, 1023.  and 
1334. 

Contact  Raymond  A.  Hicks,  703-860- 
7511. 

30  CFR  Part  221—00  and  Gas  Operatiiig 

Regulations 

Summary:  This  part  is  being  revised  to 
expand  the  scope  of  current  operating 
regulations  to  include  operations  in  the 
National  Petroleum  Reserve  in  Alaska. 
This  change  will  eliminate  the  need  for 
separate  operating  regulations  to  cover 
oil  and  gas  leases  issued  in  this  area.  In 
addition,  the  revision  wiU  indicate  the 
transfer  of  jurisdiction  for  the  remaining 
Naval  Petroleum  Reserves  from  the 
Secretary  of  the  Navy  to  the  Secretary 
of  Energy. 

Originally  Scheduled:  April  1081. 

Authority:  Pub;  L  96-514, 94-Stat 
2964;  44  U.S.C.  7101,  7156. 

Determination  of  Effects:  The 
Department  of  the  Interior  has 
determined  that  this  document  is  not  a 
major  rule  under  E.0. 12291. 

Contact  Gary  W.  Horton.  703-«6O- 
7515. 

Action:  Final  rule  was  published 
December  1, 1981. 

30  CFR  Part  221— Oil  and  Gas  Operating 
Regulations 

Action:  This  rule  will  amend  the 
regulations  governing  the  discovery, 
development  and  production  from 
onshore  Federal  and  restricted  Indian 
leases.  The  intent  is  to  revise  and 
modernize  the  regulations  which  have 
not  been  thoroughly  reviewed  since 
1942,  and  (1]  eliminate  unnecessary 
items,  (2)  reflect  advancements  made  in 
technology,  (3)  incorporate  provisions 
for  environmental  protection,  (4) 
recognize  outstancUng  Departmental 
opinions  and  policy  directives,  and  (5) 
provide  more  meaningful  enforcement 
actions. 

Originally  Scheduled-  April  1981. 

Authority:  5  U.S.C.  301;  30  U.S.C.  189. 

Determination  of  Effects:  The 
Deparment  of  the  Interior  has 
determined  that  this  document  is  not  a 
major  rule  under  E.0. 12291. 


I 
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Contact-  Gerald  R.  Daniels,  70^-860- 
7535. 

Action:  A  Notice  of  Intent  to  propose 
rulemaking  was  published  May  22, 1981. 

Proposed  rule  waspublished 
November  17, 1981. 

A  Notice  was  published  December  16, 
1981  which  extended  the  comment 
period  to  January  18, 1982. 

The  information  collection 
requirements  contained  in  this  rule  will 
be  submitted  to  the  Office  of 
Management  and  Budget  for  approval  as 
required  by  44  U.S.C.  3507. 

30  CFR  Parts  221  and  231— Oil  and  Gas 
Operating  Regulations;  Operating 
Regulations  for  Exploration, 
Development  and  Productioa    . 

Summary:  These  Parts  will  be 
amended  in  order  to  modify  existing 
provisions  to  facilitate  the  development 
of  tar  sands. 

Originally  Scheduled:  April  1982. 

Authority:  30  U.S.C.  189;  95  Stat.  1070. 

Determination  of  Effects:  The 
determination  as  to  whether  this 
document  is  a  major  rule  under  E.O. 
12291  has  not  been  made  at  this  time. 

Contact:  Stephen  Spector,  703-860- 
6259. 

30  CFR  Part  225— Disposal  of  OCS 
Royalty  Oil 

Summary:  TTiis  part  will  be  rescinded 
because  the  authority  for  disposal  of 
OCS  royalty  oil  was  transferred  to  the 
Department  of  Energy  by  42  U.S.C.  7152. 
The  Department  of  &iergy  regulations 
are  found  in  10  CFR  Part  39. 

Originally  Scheduled:  October  1981. 

Authority:  43  UAC.  1334. 

Determination  of  Effects:  The 
determination  as  to  whether  this 
document  is  a  major  rule  under  E.O. 
12291  has  not  been  made  at  this  time. 

Contact-  Platte  Clark,  703-860-7395. 

30  CFR  Part  228— Unit  or  Cooperative 
Agreements 

Summary:  This  part  is  being 
considered  for  revision.  The  intent  is  to 
improve  the  unitization  process  as  a 
means  of  promoting  the  orderly 
development  of  oil  and  gas  resources. 

Originally  Scheduled:  April  1981. 

Authority:  30  U.S.C.  189  and  226(e). 

Determination  of  Effects:  The 
Department  of  the  Interior  has 
determined  that  this  dociunent  is  not  a 
major  rule  under' E.0. 12291. 

Contact-  Stephen  Spector,  703-860- 
6259. 

Action:  A  Notice  of  Intent  to  propose 
rulemaking  was  poblished  May  14, 1981. 


30  CFR  Part  231— Operating  Regulatkma 
for  Exploration,  DevelopaMnit  and 
Production 

Summary:  This  part  will  be  amended 
to  revise  the  definition  of  mining 
supervisor  in  section  231.2(c)  and  to 
clarify  the  responsibilities  of  operators 
and  the  government  in  section  231.73(b)- 
(c). 

Originally  Scheduled:  October  1981. 

Authority:  30  U.S.C.  189  and  275. 

Determination  of  Effects:  The 
Department  of  the  Interior  has 
determined  that  this  document  is  not  a 
major  rule  imder  E.0. 12291. 

Contact:  Walter  Lewiecki,  703-860- 
7506. 

Action:  Proposed  rule  was  pubUshed 
November  17, 1981. 

30  CFR  Part  250— Royalties,  New  Profits 
Share,  and  Rental  Payments 

Summary:  This  rule  will  be  revised  to 
amend  references  to  the  payment  of 
interest.  A  late  payment  penalty  will  be 
assessed  in  lieu  of  interest  and  will  be 
computed  as  specified  by  the 
Department  of  Treasury  1250.49;  250.80- 
l(o)(3). 

Originally  Scheduled:  July  1980. 

Authority:  43  U.S.C.  1334;  Treasury 
Fiscal  Requirements  Manual,  Section 
8020.20. 

Determination  of  Effects:  The 
determination  as  to  whether  this 
document  is  a  major  rule  under  E.O. 
12291  has  not  been  made  at  this  time. 

Contact-  Platte  Qark,  703-860-7395. 

Action:  The  intent  to  revise  30  CFR 
250.49  was  announced  with  the 
publication  of  related  onshore 
regulations  on  December  23, 1980. 

30  CFR  Part  250— Suspensioa  of 
Operations  and  Lease  Cancellation 

Summary:  Tliis  rule  is  being  revised  to 
provide  for  a  suspension  of  operations 
when  the  lessee  is  delayed  by 
government  inaction  (250.12(b)(1)). 

Originally  Scheduled:  April  1981. 

Authority:  43  U.S.C.  1334. 

Determination  of  Effects:  The 
Department  of  the  Interior  has 
determined  that  this  document  is  not  a 
major  rule  under  E.0. 12291. 

Contact-  Platte  Clark.  703-860-7395. 

Action:  Proposed  rule  was  published 
August  20, 1981. 

The  information  collection 
requirements  contained  in  this  rule  will 
be  submitted  to  the  Office  of 
Management  and  Budget  for  approval  as 
required  by  44  U.S.C  3507. 

30  CFR  Part  250— Exidoration, 
Development  and  Produdian  Activities 

Summary:  This  rule  is  being  amended 
to  delete  the  requirement  for 
development  and  production  plans  in 


areas  developed  prior  to  1978  in  the 
Western  Gulf  of  Mexico  (250.34-1; 
250.34-2). 

Originally  Scheduled-  April  1981. 

Authority:  43  U.S.C.  1334. 

Determination  of  Effects:  The 
Department  of  the  Interior  has 
determined  that  this  doctunent  is  not  a 
major  rule  under  E.0. 12291. 

Contact-  David  Schuenke,  703-880- 
7395. 

Action:  Proposed  rule  was  published 
October  6, 1981. 

The  information  collection 
requirements  contained  in  this  rule  have 
been  submitted  to  the  Office  of 
Management  and  Budget  for  approval  as 
required  by  44  U.S.C  3507. 

30  CFR  Part  250— Environmental 
Reports 

Summary:  This  rule  is  being  amended 
to  delete  the  requirment  for 
environmental  reports  in  areas 
developed  prior  to  1978  in  the  Western 
Gulf  of  Mexico  (250.34-3). 

Originally  Scheduled:  April  1981. 

Authority:  43  U.S.C.  1334. 

Determination  of  Effects:  TTie 
Department  of  the  Interior  has 
determined  that  this  document  is  not  a 
major  rule  under  E.0. 12291. 

Contact  David  Schuenke.  703-860- 
7395. 

Action:  Proposed  rule  was  published 
October  5, 1981. 

The  information  collecticxi 
requirements  contained  in  this  rule  have 
been  submitted  to  the  Office  of 
Management  and  Budget  for  approval  as 
required  by  44  U.S.C.  3507. 

30  CFR  Part  250— Air  Quality 

Summary:  This  rule  will  estabhsh  an 
offshore  mileage  limit  on  duty  to  submit 
data  regarding  air  quality  (250.57). 

Originally  Scheduled-  AihtI  1981. 

Authority:  43  U.S.C.  1334. 

Determination  of  Effects:  The 
Department  of  the  Interior  has 
determined  that  this  document  is  not  a 
major  rule  under  E.0. 12291. 

Contact  Jane  Roberts,  703-860-7396. 

Action:  Imposed  rule  was  published 
March  10, 1980. 

A  Notice  withdrawing  the  proposed 
rule  is  scheduled  to  be  published  by 
May  1982. 

30  CFR  Part  250  and  OCS  Older  Na  1. 
Paragraph  5 — Marking  of  Equipment 

Summary:  Alternative  methods  of 
marking  equipment  are  being  considered 
to  meet  the  statutory  intent  to  establish 
responsibility  for  damage  of  coouneraal 
Hshing  gear  (250.54). 

Originally  Scheduled:  A|Hil  1961. 

Authority:  43  U&C  1334. 
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Determination  of  Effects:  The 
Department  of  the  Interior  has 
determined  that  this  document  is  not  a 
major  rule  under  E.0. 12291. 

Contact-  David  Schuenke,  703-860- 
7395. 

30  CFR  Part  250— Lease  Stipulations  ■ 

Summary:  This  part  is  being  revised  to 
include  OCS  Lease  stipulations. 
Stipulations,  as  now  written,  are 
becoming  routine  and  may  therefore  be 
codified. 

Originally  Scheduled:  April  1981. 

Authority:  43  U.S.C.  1334. 

Determination  of  Effects:  The 
determination  as  to  whether  this 
document  is  a  major  rule  under  E.O. 
12291  has  not  been  made  at  this  time. 

Contact-  Price  McDonald,  703-860- 
6831. 

30  CFR  Part  250— Authority  and 
Requirements  for  Unitization 

Summary:  This  part  was  revised  to 
eliminate  the  requirement  that  the 
portion  of  the  lease  not  unitized  be 
segregated  into  a  separate  lease  (250.50). 

Originally  Scheduled:  April  1981. 

Authority:  43  U.S.C.  1334. 

Determination  of  Effects:  The 
Department  of  the  Interior  has 
determined  that  this  document  is  not  a 
major  rule  under  E.0. 12291. 

Contact-  Price  McDonald,  703-«60- 
6831. 

Action:  Proposed  rules  was  published 
August  20, 1981. 

Final  rule  was  published  February  16, 
1982. 

30  CFR  Part  250— OCS  Well  Completion 
or  Recompletion  Logs 

Summary:  This  part  is  being  amended 
to  eliminate  the  necessity  for  OCS 
lessees  to  submit  production  logs  such 
as  cement  bond  logs,  perforating  logs 
and  others.  This  amendment  is  intended 
to  alleviate  the  paperwork  burdens 
imposed  on  the  operators  (250.95). 

Originally  Scheduled:  April  1981. 

Authority:  43  U.S.C.  1334. 

Determination  of  Effects:  The 
determination  as  to  whether  this 
doctmient  is  a  major  rule  under  E.O. 
12291  has  not  been  made  at  this  time. 

Contact:  Doug  Mcintosh,  Geological 
Survey,  P.O.  Box  7944,  Metairie.  LA 
70010,  504-837-9251. 

30  CFR  Part  250— Remedies 

Summary:  This  part  is  being  amended 
to  make  clear  that  section  250.81  does 
not  apply  to  appeals  to  the  Interior 
Board  of  Land  Appeals. 

Originally  Scheduled:  October  1981. 

Authority:  43  U.S.C.  1334. 

Determination  of  Effects:  The 
Department  of  the  Interior  has 


determined  that  this  document  is  not  a 
major  rule  under  E.0. 12291. 

Contact-  David  Schuenke,  703-860- 
7395. 

Action:  Proposed  rule  was  published 
July  21. 1981. 

30  CFR  Part  250— Penalties 

Summary:  This  part  is  being  reviewed 
to  determine  whether  an  amendment  is 
necessary  to  meet  the  intent  of  the 
statute  (250.80-2). 

Originally  Scheduled:  October  1981. 

Authority:  43  U.S.C.  1334, 

Contact-  David  A.  Schuenke.  703-860- 
7395. 

30  CFR  Part  250— Monthly  Report  of 
Operations 

Summary:  This  part  is  being  amended 
to  change  the  time  for  submission  by 
lessees  of  Form  »-152.  Monthly  Report 
of  Operations,  to  within  25  days 
following  the  month  to  which  the  report 
relates,  from  the  current  time  of  the  20th 
day  following  the  month  to  which  the 
report  relates.  This  is  intended  to 
preclude  premature  reporting  and 
subsequent  amendments  (250.93). 

Originally  Scheduled:  April  1962. 

Authority:  43  U.S.C.  1334. 

Determination  of  Effects:  The 
determination  as  to  whether  this 
document  is  a  major  nde  under  E.O. 
12291  has  not  been  made  at  this  time. 

Contact:  William  Cook.  703-860-6831. 

30  CFR  Part  250— Effect  of  Drilling  or 
Well  Reworking  on  Lease  Term 

Summary:  This  regidation.  which 
requires  a  nonproducing  lease  beyond 
its  primary  term  to  perform  drilling  or 
well  reworking  operations  at  intervals 
not  greater  than  90  days,  is  being 
amended  to  provide  for  an  extension  of 
the  90  day  period  under  certain 
circumstances.  This  amendment  would 
provide  the  flexibility  to  take  into 
account  extenuating  or  unforeseen 
circumstances  (250.35). 

Originally  Scheduled:  April  1982. 

Authority:  43  U.S.C.  1334. 

Determination  of  Effects:  The 
determination  as  to  whether  this 
document  is  a  major  rule  under  E.O. 
12291  has  not  been  made  at  this  time. 

Contact:  Price  McDonald.  703-860- 
6831. 

30  CFR  Parts  250  and  251— 
Environmental  Reports/Tiering 

Summary:  These  rules  are  being 
amended  to  emphasize  the  availability 
of  tiering  and  incorporation  by  reference 
in  the  preparation  of  environmental 
reports  for  submission  to  the 
Department  with  regard  to  OCS 
operations  (250.34-3  and  250.34-4). 

Originally  Scheduled:  April  1981. 


Authority:  43  U.S.C.  1334. 

Determination  of  Effects:  The 
Department  of  the  Interior  has 
determined  that  this  document  is  not  a 
major  rule  under  E.O.  12291. 

Contact:  David  Schuenke,  703-860- 
7395. 

30  CFR  Parts  250  and  251— Petitions  for 
Reconsideration 

Summary:  These  parts  are  being 
revised  to  limit  the  right  of  petitions  for 
reconsideration  to  a  single  request 
which  must  be  made  within  a  specified 
time  limit  of  the  order  to  be 
reconsidered  (250.81  and  251.10). 

Originally  Scheduled:  April  1981. 

Authority:  43  U.S.C.  1334. 

Determination  of  Effects:  The 
Department  of  the  Interior  has 
determined  that  this  document  is  not  a 
major  rule  under  E.O.  12291. 

Contact-  Eva  Da tz,.  703-860-7395. 

Action:  Proposed  rule  was  published 
July  21, 1981. 

30  CFR  Parts  250  and  251— 
Reimbursement  to  Lessees  and 
Permittees  of  Reproduction  Costs  and 
Costs  of  Processing  Geophysical  Data 
and  Information 

Summary:  These  parts  are  being 
amended  to  provide  for  the 
reimbursement  of  OCS  lessees  and 
permittees  for  the  costs  of  reproducing 
geological  and  geophysical  information 
and  data  submitted  to.  and  retained  by. 
the  Director.  A  permittee  would  also  be 
reimbursed  at  the  lowest  rate  available 
for  the  cost  of  processing  geophysical 
data  in  the  form  and  manner  of 
processing  normally  used  in  the  conduct 
of  the  permittee's  business.  A  lessee  or 
permittee  would  also  be  reimbursed  for 
the  reasonable  cost  of  processing 
geophysical  data  when  the  Secretary  - 
dictates  the  form  and  manner  of 
processing.  These  amendments  are 
necessitated  by  an  opinion  of  the 
Solicitor,  dated  November  17, 1980,  M- 
36924  (250.12(d),  250.34-l(k),  250.34-2(n), 
250.39,  250.58,  251.2;  251.12;  251.13(dj; 
252.2). 

Originally  Scheduled:  April  1981. 

Authority:  43  U.S.C.  1334. 

Determination  of  Effects:  The 
Department  of  the  Interior  has 
determined  that  this  document  is  not  a 
major  rule  under  E.0. 12291. 

Contact:  David  Schuenke.  703-660- 
7395. 

Action:  Proposed  rule  was  published 
October  5. 1981. 

The  information  collection 
requirements  contained  in  this  rule  have 
been  submitted  to  the  Office  of 
Management  and  Budget  for  approval  as 
required  by  44  U.S.C.  3507. 
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30  CFR  Parti  250  and  251— Disckwora  of 
Infocmatioo 

Summary:  The  Secretary  is 
reconsidering  the  ciurent  regulations 
concerning  the  timing  and  circumstances 
allowing  disclosure  and  release  of 
information  gathered  on  the  OCS. 

Originally  Scheduled:  October  1981. 

Authority:  43  U.S.C.  1334. 

Determination  of  Effects:  The 
determination  as  to  whether  this 
document  is  a  major  rule  under  E.O. 
12291  has  not  been  made  at  this  time. 

Contact  Tisv\A  A.  Schuenke.  703-860- 
7395. 

30  CFR  Part  251— bspectioa,  Selectioa 
and  Submisuoa  of  Geological  and 
Geophysical  Data  and  Information 

Summary:  Hiis  part  will  be  amended 
to  eliminate  the  requirement  that  lessees 
immediately  report  the  processing, 
reprocessing  or  interpretation  of 
geological  and  geophysical  data 
(251.11(a}  and  12(a]). 

Originally  Scheduled:  April  1981. 

Authority:  43  U.S.C  1334. 

Determination  of  Effects:  The 
Department  of  the  Interior  has 
determined  that  this  document  is  not  a 
major  rule  under  E.0. 12291. 

Contact-  Dan  Palubniak,  703-fl60-6461. 

Action:  The  information  collection 
requirements  contained  in  this  rule  will 
be  submitted  to  the  Office  of 
Management  and  Budget  for  approval  as 
required  by  44  U5.C.  3507. 

30  CFR  Part  251— Duratioa  of 
ExploratiiMi  ActiviUea 

Summary:  This  part  is  being  revised  to 
allow  a  permittee  to  submit  data  and 
information  from  a  deep  stratigraphic 
test  well  60  days  prior  to  the  sale  date 
(251.6-5). 

Originally  Scheduled:  April  1981. 

Authority:  43  U.S.C.  1334. 

Determination  of  Effects:  The 
Department  of  the  Interior  has 
determined  that  this  docimient  is  not  a 
major  rule  under  E.0. 12291. 

Contact-  Jane  Roberts,  703-660-7395. 

Action:  Ptoposed  rule  was  published 
September  9, 1961. 

Final  rule  was  published  April  13, 
1982. 

30  CFR  Part  251— Prograas  Report  on 
Activities  Conducted  Under  a  Permit 

Summary:  Tliis  part  is  being  amended 
to  allow  the  status  report  to  be  filed 
monthly  rather  than  weekly  (251.7-2). 

Originally  Scheduled:  October  1981. 

Authority:  43  U.S.C.  1334. 

Detemunation  of  Effects:  The 
determination  as  to  whether  this 
document  is  a  major  rule  under  E.O. 
12291  has  not  been  made  at  this  time. 


Contact  Hatte  Clark.  703-860-7306. 

30  CFR  Part  251— 4*ennit  Requfaements 
for  a  Deep  Stratigraplik  Test 

Summary:  This  part  is  being  amended 
to  make  optional,  at  the  discretion  of  the 
Director,  the  requirement  for 
geophysical  information  and  data 
collected  from  side  scan  sonar  and 
magnetometer  systems  over  proposed 
drilling  locationa  for  COST  wells  (251.6- 
2(a)(5)). 

Originally  Scheduled:  October  1981. 

Authority:  43  US.C.  1334. 

Determination  of  Effects:  The 
determination  as  to  whether  this 
document  is  a  major  rule  under  E.O. 
12291  has  not  be  made  at  this  time. 

Contact  David  Zinzer,  703-860-4362. 

30  CFR  Part  252— Oil  and  Gas  Data  and 
Information  To  Be  Provided  for  Use  in 
the  OCS  Oil  and  Gas  Information 
Program 

Summary:  The  provisions  for 
reimbursement  are  to  be  reviewed  to 
insure  conformance  with  the  Outer 
Continental  Lands  Act  Amendments  of 
1978  (252.3(b)  and  (e)). 

Originally  Scheduled:  October  1981. 

Authority:  43  U.S.C.  1334. 

Contact  Platte  Clark.  703-860-7395. 

30  CFR  Part  255— Mining  Operatioos  in 
the  Outer  Cootineiital  Shelf 

Summary:  This  part  is  being  added  to 
provide  a  regulatory  program  for  mining 
operations  of  hard  minerals  in  the  Outer 
Continental  Shelf. 

Originally  Scheduled:  April  1982. 

Authority:  43  U.S.C.  1334. 

Determination  of  Effects:  The 
determination  as  to  whether  this 
docimient  is  a  major  rule  under  E.O. 
12291  has  not  been  made  at  this  time. 

Contact:  Jane  Roberts,  703-860-7395. 

30  CFR  Part  260— Nondiscrimination  hi 
Employment  and  Contracting  Practices 
in  the  Outer  Continental  Shelf 

Summary:  This  part  is  being  added  to 
implement  section  604  of  the  OCS  Lands 
Act  which  requires  the  Secretary  to  take 
affirmative  action  as  deemed  necesary 
to  assure  that  no  unlawful 
discrimination  occurs  in  relation  to 
activities  in  the  OCS.  This  part  will 
replace  regulations  formeriy  found  in  43 
CFR  Part  35. 

Originally  Scheduled-  April  1982. 

Authority:  43  U.S.C.  1863. 

Determination  of  Effects:  The 
determination  as  to  whether  this 
document  is  a  major  rule  under  E.O. 
12291  has  not  been  made  at  this  time. 

Contact  Platte  Clark.  70^-060-7395. 


30  CFR  Part  271— Geodianiial  RMOuraM 
Operatiaos  on  PuUic,  Aoquind  and 
Withdrawn  Lands 

Summary:  This  part  is  being  amended 
to  prevent  misinterpretation  and  reduce 
the  quantity  of  required  reports.  Section 
270.34  will  be  revised  to  clarify  the 
relationships  between  environmental 
data  collection  and  geothermal  lease 
administration.  Section  270.77  will  be 
revised  to  reduce  the  frequency  of  a 
reporting  requirement 

Originally  Scheduled:  October  lOOL 

Authority:  30  U.Sua  1023. 

Determination  of  Effects:  The 
Department  of  the  Interior  had 
determined  that  this  docimient  is  not  a 
major  rule  under  E.0. 12291. 

Contact  Gerald  R.  Daniels.  703-060- 
7535. 

Action:  Proposed  rule  was  published 
September  8, 1981. 

The  information  collection 
requirements  contained  in  section  250.77 
will  be  submitted  to  the  Office  of 
Management  and  Budget  for  approval  as 
required  by  44  U3.C  3507. 

30  CFR  Part  290— Appeals  Procedures 

Summary:  This  part  is  being  amended 
to  revise  the  procedures  relevant  to 
issuing  a  stay  of  an  order,  that  is 
appealed  to  the  Director,  to  speofy  that 
the  Director  may  require  a  bond  and 
that  late  payment  charges  wiU  be 
required  on  any  payments  deferred 
under  the  stay  if  the  appellant's  appeal 
is  denied  (290.3). 

Originally  Scheduled:  April  1981. 

Authority:  43  U.S.G  1334, 1335;  25 
U.S.C  29:  30  U.S.C  189.  285.  359,  and 
1023. 

Determination  of  Effects:  Tbe 
determination  as  to  whether  this 
document  is  a  major  rule  under  E.O. 
12291  has  not  been  made  at  this  time. 

,  Contact  Eva  Datz,  703-860-7395. 

30  CFR  Part  290— Proprietary  DaU  in 
Appeals  Briefs 

Summary:  This  part  is  being  amended 
to  require  an  appellant  to  file  a  second 
sanitized  copy  of  aU  appeal  briefs 
deleting  all  data  that  appellant  claims  is 
not  subject  to  disclosure  under  a 
Freedom  of  Information  Act  request 

Originally  Scheduled:  April  1981. 

Authority:  43  U.S.C.  1334, 1335;  30 
U.S.C.  189.  285,  359, 1023;  20  U.S.C.  2,  9. 

Determination  of  Effects:  The 
Department  of  the  Interior  has 
determined  that  this  document  is  not  a 
major  rule  under  EO.  12291. 

Contact  Eva  Datz,  703-880-7395. 

30  CFR  Part  290— Appeals  Procedures 

i  Summary:  This  part  is  being  amended 
to  require  that  the  appeUant  he  served 
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with  a  copy  of  the  report  by  the  ofBcial 
who  issded  the  decision  or  order  being 
appealed. 

Originally  Scheduled:  April  1981. 

Authority:  43  U.S.C.  1334, 1335;  30 
U.S.C.  189,  285,  359,  and  1023. 

Determination  of  Effects:  The 
determination  as  to  whether  this 
document  is  a  major  rule  under  E.O. 
12291  has  not  been  made  at  this  time. 

Contact  Eva  Datz,  703-860-7395. 

30  CFR  Chapter  11— Geological  Survey, 
Department  of  the  Interior 

Summary:  This  chapter  is  being 
considered  for  amendment.  The  Intent 
would  be  to  include  necessary 
regulations  to  explore  for  oil  and  gas 
within  the  Arctic  National  Wildlife 
Refuge  coastal  plain. 

Originally  Scheduled:  October  1961. 

Authority:  16  U.S.C.  3142(d). 

Determination  of  Effects:  The 
determination  as  to  whether  this 
docimient  is  a  major  rule  under  E.O. 
12291  has  not  been  made  at  this  time. 

Contact  Larry  Bauer,  703-680-7535. 

Action:  A  notice  of  intent  to  propose 
rulemaking  was  published  July  14, 1981. 

Office  of  Surface  Nfining  Reclamation 
and  Enforcement 

1951  Constitution  Avenue  NW, 
Washington.  D.C.  20240 

30  CFR  Part  700— Two  Acre  Exemption: 
Extraction  of  Coal 

Summary:  This  part  is  being  revised  to 
address  abuses  that  have  been 
dociimented  regarding  the  extraction  of 
coal  where  a  smface  mining  operation 
affects  two  acres  of  less  (700;  701;  764; 
770;  771;  779;  780;  783;  784;  785;  788;  816; 
817;  825;  828). 

Originally  Scheduled:  January  1961. 

Authority:  Pub.  L  95-87. 

Determination  of  Effects:  The 
Department  of  the  Interior  has 
determined  that  this  document  is  not  a 
major  rule  under  E.0. 12291. 

Contact  Danny  Ellis,  202-343-5361. 

Action:  Final  rule  was  published 
January  23, 1981. 

A  notice  was  published  February  4. 
1981  which  extended  the  effective  date 
of  this  rule  until  March  30, 1981. 

A  notice  was  published  March  23. 
1981  which  suspended  the  effective  date 
of  this  rule. 

A  notice  was  pubUshed  April  3. 1981 
which  suspended  the  effective  date  of 
this  rule  until  May  4, 1981  and  requested 
comments  on  the  suspension. 

A  notice  was  published  April  29. 1961 
which  suspended  the  effective  date  of 
this  rule  until  June  15, 1981. 

A  notice  was  published  June  15, 1981 
which  suspended  the  effective  date  of 
this  rule  until  August  15, 1981. 


A  notice  was  published  August  10, 

1981  which  withdrew  the  final  rule. 
Proposed  rule  was  published  January 

4,1962. 
A  notice  was  published  February  8, 

1982  which  reopended  the  comment 
period  to  February  16, 1982. 

30  CFR  Parte  701,  715. 816.  and  817— 
HydroIogiG  Balance 

Summary:  This  rule  will  revise 
sedimentation  pond  and  effluent 
limitation  criteria  to  comply  with  the 
latest  Environmental  Protection  Agency 
rule  and  eliminate  uncertain  applicable 
design  criteria. 

Originally  Scheduled:  April  1981. 

Authority:  Pub.  L  95-87. 

Determination  of  Effects:  The 
Department  of  the  Interior  has 
determined  that  this  document  is  not  a 
major  rule  under  E.O.  12291. 

Contact  Jose  delRio,  202-343-4022. 

Action:  Imposed  rule  was  pubUshed 
July  2, 1981;  comment  period  ended 
September  3, 1981. 

30  CFR  Parte  701,  776  and  815— Coal 
Exploration 

Summary:  This  rule  will  amend  the 
coal  exploration  permit  requirements 
contained  in  Part  776  and  would 
redesignate  them  as  Part  772.  The 
performance  standards  of  Part  815 
would  also  be  amended.  Most  of  the 
changes  eliminate  counterproductive  or 
burdensome  regulations,  l^e  remaining 
changes  clarify  the  rules  and  include,  as 
a  proposed  change,  a  new  definition  of 
coal  exploration  as  defined  in  section 
701.5. 

Originally  Scheduled:  April  1982. 

Authority:  Pub.  L  95-87. 

Determination  of  Effects:  The 
Department  of  the  Interior  has 
determined  that  this  dociunent  is  not  a 
major  rule  under  E.0. 12291. 

Contact  Stan  Zeccolo,  202-343-4022. 

Action:  A  proposed  rule  is  scheduled 
to  be  published  in  April  1982. 

30  CFR  Parte  715, 816  and  817— General 
Performance  Standards:  Variances  From 
AOC  Terraces 

Summary:  This  rule  will  amend 
sections  715.14(b)(2)(i).  816.102(b)(1)  and 
817.102(b)(1)  to  provide  increased 
flexibility  in  developing  post-mining 
land  use  alterations  without  reducing 
erosion  controls,  safety  and  stability. 

Originally  Scheduled:  April  1981. 

Authority:  Pub.  L  95-87. 

Determination  of  Effects:  The 
Department  of  the  Interior  has 
determined  that  this  document  is  not  a 
major  rule  under  E.O.  12291. 

Contact  Charles  Myers,  202-343-2184. 


Action:  Proposed  rule  was  published 
August  5, 1981;  comment  period  ended 
September  4. 1981. 

30  CFR  Parte  716  and  78&— Prime 
Farmland:  Interim  and  Permanent 
Regulatory  Program 

Summary:  These  rules  will  establish  a 
date  from  which  all  grandfathered  prime 
farmlands  must  begin  to  comply  with 
the  special  prime  farmland  provisions  of 
the  Act.  This  is  intended  to:  give  coal 
operators  the  time  needed  to  provide  a 
fair  and  reasonable  transition  period  to 
meet  the  prime  farmlands  reclamation 
standards;  and,  meet  the  need  of  placing 
limits  on  the  amount  of  grandfathering 
allowed  while  granting  operators  an 
exemption  on  a  pre-August  3, 1977 
permit  areas,  so  they  may  begin  to  meet 
the  prime  farmland  requirements  after  a 
reasonable  transition  period. 

Originally  Scheduled:  July  1979. 

Authority:  Pub.  L  95-87. 

Determination  of  Effects:  The 
Department  of  the  Interior  has 
determined  that  this  document  is  not  a 
major  rule  under  E.0. 12291. 

Contact  Don  Smith,  202-343-5954. 

Action:  Proposed  rule  was  pubUshed 
March  22. 1982. 

30  CFR  Parte  716  and  786— Special 
Performance  Standards:  Operations  on 
Steep  Slopes 

Summary:  This  rule  wiU  resolve 
conflicts  in  those  situations  where  a 
new  mining  operation  affects  previously 
mined  lands  and  the  new  mining 
operation  will  not  generate  sufficient 
spoil  to  completely  backfill  the  highwall 
(716.2  and  826.12). 

Originally  Scheduled:  October  1981. 

Authority:  Pub.  L  95-87. 

Determination  of  Effects:  The 
Department  of  the  Interior  had 
determined  that  this  docimient  is  not  a 
major  rule  under  E.0. 12291. 

Contact  Ray  Aufinuth.  202-343-4022. 

Action:  Proposed  rule  was  published 
January  7. 1982;  comment  period  closed 
February  8, 1982. 

Final  rule  is  scheduled  to  be  pubUshed 
in  April  1982. 

30  CFR  Parte  725  and  735— 
Reimbursemento  to  States:  Grante  for 
Program  Development  and 
Administration  and  Enforcement 

Summary:  This  rule  wiU  amend  30 
CFR  Parts  725  and  735  which  set  forth 
the  procedures  for  the  submission, 
review,  approval  or  disapproval, 
monitoring  and  reporting  of  financial 
assistance  to  the  States  for  grante  to 
implement  the  initial  regulatory 
program,  the  permanent  regulatory 
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program,  and  the  Small  Operator 
Assistance  Program. 

Originally  Scheduled:  October  1981. 

Authority:  Pub.  L  95-87. 

Determination  of  Effects:  The 
Department  of  the  Interior  has 
determined  that  this  document  is  not  a 
major  rule  under  E.0. 12291. 

Contact-  Gene  Krueger.  2020-343-5361. 

Action:  Proposed  rule  was  published 
September  21. 1981. 

30  CFR  Parts  730,  731.  and  73;^— 
Definition  of  "Consistent  With" 

Summary:  This  rule  will  revise  the 
"State  Window"  provision  to  allow 
State  regulation  to  be  "as  effective  as" 
the  Office  of  Surface  Mining  regulations 
(730.5;  731.13;  732.15). 

Originally  Scheduled:  April  1981. 

Authority:  Pub.  L  95-87. 

Determination  of  Effects:  The 
Department  of  the  Interior  has 
determined  that  this  document  is  not  a 
major  rule  under  E.0. 12291. 

Contact:  Art  Abbs.  202-343-5361. 

Action:  Proposed  rule  was  published 
July  1.1981. 

Final  rule  was  published  October  28. 
1981. 

30  CFR  Parts  730-738  (Subchapter  C)— 
Permanent  Regulatory  Programs  for 
Non-Federal  and  Non-Indian  Lands 

Summary:  This  nile  will  revise 
Subchapter  C  to  reduce  burdenis  on 
States  and  increased  State's  ability  to 
shape  local  regulatory  programs. 

Originally  Scheduled:  October  1981. 

Authority:  Pub.  L  95-87. 

Determination  of  Effects:  The  ~ 
Department  of  the  Interior  has 
determined  that  this  document  is  not  a 
major  rule  under  E.0. 12291. 

Contact  Carl  C.  Close,  202-343-4225. 

Action:  Proposed  rule  was  published 
December  4, 1981;  comment  period 
closed  January  18, 1982. 

30  CFR  Part  731— Resubmission  of  State 
Programs 

Summary:  This  part  will  authorize  the 
resubmission  of  a  State  program  after 
disapproval  and  before  implementation 
of  a  Federal  program. 

Originally  Scheduled:  January  1981. 

Authority:  Pub.  L  95-87. 

Determination  of  Effects:  The  effects 
of  this  document  were  previously 
considered  under  the  provisions  of  E.O. 
12044  which  was  revoked  by  E.0. 12291 
on  February  17. 1981.  The  docimient  will 
be  reconsidered  under  the  provisions  of 
E.0. 12291  before  it  is  published  as  a 
final  rule. 

Contact-  Mary  Crouter,  202-343-5361. 

Action:  Proposed  rule  was  published 
January  22. 1981. 


Pinal  rule  w§s  published  October  8, 
1981. 

30  CFR  Parts  740-745  (Subchapter  D)— 
Federal  Lands  Program 

Summary:  These  rules  are  being 
revised  to:  (1)  allow  a  state  to  more  fully 
assume  the  primary  role  for  the 
regulation  of  surface  coal  mining  and 
reclamation  operations  on  Federal  lands 
pursuant  to  section  523(c)  of  the  Act;  (2) 
eliminate  portions  of  the  Federal  lands 
regulations  which  are  considered  to  be 
excessive,  bmdensome  and 
counterproductive;  (3)  bring  the 
regulations  into  conformity  with  the 
reorganization  of  OSM  which  was 
recently  approved  by  the  Secretary;  (4) 
include  the  provisions  of  an  approved 
state  program,  in  accordance  with 
section  523(a)  of  the  Act,  as  the 
minimum  requirements  for  siuface  coal 
mining  and  reclamation  operations  on 
Federal  lands;  and  (5)  clarify  the 
relationship  between  the  requirements 
of  the  Mineral  Leasing  Act  of  1920  and 
die  Surface  Mining  Control  and 
Reclamation  Act  of  1977  as  they  relate 
to  mining  plans  and  permit  applications. 

Originally  Scheduled:  October  1981. 

Authority:  Pub.  L  95-87. 

Determination  of  Effects:  The 
Department  of  the  Interior  has 
determined  that  this  document  is  not  a 
major  rule  under  E.0. 12291. 

Contact-  Len  Richeson,  202-343-5361. 

30  CFR  Parts  750-759  (Subchapter  E)— 
Permanent  Federal  Program  for  Indian 
Lands 

Summary:  Hiis  rule  will  apply  the 
permanent  surface  mining  program 
requirements  to  Indian  Lands. 

Originally  Scheduled:  January  1981. 

Authority:  Pub.  L  95-87. 

Determination  of  Effects:  The 
determination  as  to  whether  this 
document  is  a  major  rule  under  E.0. 
12291  has  not  been  made  at  this  time. 

Contact-  H.  B.  Simpson,  202-343-5866. 

30  CFR  Parts  760-769  (Subchapter  F)— 
Areas  Unsuitable  for  Mining 

Summary:  This  rule  will  revise  30  CFR 
Subchapter  F  to  provide  greater 
procedural  flexibility  to  the  States  in 
declaring  lands  unsuitable  for  mining. 

Originally  Scheduled:  October  1981. 

Authority:  Pub.  L  95-87. 

Determination  of  Effects:  The 
Department  of  the  Interior  has 
determined  that  this  document  is  not  a 
major  rule  under  E.0. 12291. 

Contact-  Carl  Close.  202-343-4225. 


30  CFR  Parts  779-788  (Subchapter  G>— 
Surface  Coal  Mining  aiid  Redamation 
Operations  Permits  and  Coal 
Exploration  Systems  Under  Regulatory 
Programs 

Summary:  This  rule  will  revise  the 
permitting  requirements  of  Subchapter  G 
to:  (1)  suspend  the  regulations  in 
Subchapter  G  which  are  duplicative, 
unnecessarily  detailed  or  are  required 
by  other  agencies;  and  (2)  revise  the 
remaining  regulations  as  necessary  by 
emphasizing  results  to  be  achieved 
rather  than  methods  for  achievement 
and  by  combining  subject  areas  (e.g.. 
hydrology  requirements). 

Originally  Scheduled:  October  1981. 

Authority:  Pub.  L  95-67. 

Determination  of  Effects:  The 
determination  as  to  whether  this 
document  is  a  major  rule  under  E.O. 
12291  has  not  been  made  at  this  time. 

Contact  Mary  Josie  Smith.  202-343- 
2188. 

30  CFR  Parts  779.  780.  783, 816  and  817— 
Surface  and  Underground  Permit 
Application  and  General  Performance 
Standards:  Revegetation 

Summary:  This  nde  will  revise  the 
revegetation  standards  to  broaden  the 
approaches  available  for  determining 
success  and  to  consider  other 
alternatives  in  addition  to  reference 
areas  and  pubUshed  technical  guides. 
Performance  requirements  for  post- 
mining  land  uses  other  than  cropland 
will  be  modified.  Tree  and  shrub 
shocking  rates  may  be  replaced  with 
accepted  local  and  regional 
reforestation  practices.  The  requirement 
for  a  reference  area  where  the  post- 
mining  land  use  is  recreation,  wildlife 
management  and  other  forest  uses,  and 
the  special  performance  standard  for 
permits  that  are  40  acres  or  less  in  size 
will  be  deleted.  The  section  on 
introduced  species  and  the  period  of 
responsibility  will  be  revised  for 
clarification  purposes. 

Originally  Scheduled:  October  1981. 

Authority:  Pub.  L  95-87. 

Determination  of  Effects:  The 
Department  of  the  Interior  has 
determined  that  this  document  is  not  a 
major  rule  imder  E.0. 12291. 

Contact  Arlo  Dabymple,  202-343- 
4320. 

Action:  Proposed  rule  was  published 
March  23. 1982. 

30  CFR  Parts  779,  780. 816  and  817— 
Surface  and  Underground  Permit 
Applications  and  General  Performance 
Standards:  Hsh  and  Wildlife 

Summary:  This  rule  will  revise 
sections  779.20  and  780.16  to  clarify 
issues  raised  in  the  Flannery  litigation. 
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Overburdensome  or  needless  portions  of 
sections  816.57(c]  and  816.97  will  also  be 
revised  or  eliminated.  The  fish  and 
wildlife  reclamation  pifin,  78ai6,  will  be 
revised  to  incorporate  information  on 
revegetation  in  816.97(d](9)(i]. 

Originally  Scheduled:  October  1981. 

Authority:  Pub.  L  95-«7. 

Determination  of  Effects:  The 
Department  of  the  Interior  has 
determined  that  this  document  is  not  a 
major  rule  under  EO.  12291. 

Contact  John  Parsons,  202-^343-4954. 

Action:  Proposed  rule  was  published 
March  3a  1982. 

30  CFR  Parts  779, 783,  785,  and  823— 
Special  Permanent  Program 
Performance  Standards:  Operations  on 
Prime  Farmlands 

Summary:  These  rules  will  be  revised 
to  assure  that  prime  farmland  soils  are 
returned  to  their  original  premining 
capability  by  retiuning  the  soil  horizons 
in  sequence  and  to  a  liable  rooting 
medium.  In  addition,  these  rules  would 
implement  the  special  planning 
requirements  for  prime  farmlands 
required  by  the  permitting  sections  of 
the  Surface  Mining  Control  and 
Reclamation  Act.  The  operator  would 
have  to  demonstrate  the  technological 
capability  to  restore  mined  prime 
farmlands  to  equivalent  or  higher  levels 
of  yield  as  nonmined  prime  farmland  in 
the  surrounding  area  under  equivalent 
levels  of  management 

Originally  Scheduled:  October  1961. 

Authority:  Pub.  L  95-«7. 

Determination  of  Effects:  The 
Department  of  the  Interior  has 
determined  that  this  document  is  not  a 
major  rule  under  E.0. 12291. 

Contact:  Don  Smith,  202-343-5954. 

Action:  Proposed  rule  is  sdieduled  to 
be  published  in  April  1982. 

30  CFR  Parts  780,  784, 816,  and  817— 
General  Performance  Standards:  Air 
Quality 

Summary:  This  rule  will  revise 
sections  780.15  and  784.26  to  clarify  and 
simplify  the  permit  application 
requirements  concerning  air  quality.  In 
sections  816.95  and  817.95,  suggested 
procedures  for  reducing  fugitive 
emissions  will  be  removed  and 
appropriate  procedures  will  be  left  to 
the  discretion  of  the  regulatory 
authority. 

Originally  Scheduled:  October  1981. 

Authority:  Pub.  L  95-87. 

Determination  of  Effects:  The 
Department  of  the  Interior  has 
determined  that  this  docimient  is  not  a 
major  rule  under  E.0. 12291. 

Contact-  Robert  Goldberg.  202-343- 
4022. 


Action:  Proposed  rule  was  pubHshed 
February  18, 1982;  comment  period 
closed  March  22. 1982 

30  CFR  Farts  784, 816, 817,  and  818— 
General  Performance  Standards: 
Subsidence /Conciirrent  Surface  and 
Underground  Mining 

Summary:  This  rule  will  revise 
subsidence  requirements  to  place 
greater  emphasis  on  surface  owner 
protection.  If  underground  mining  results 
in  subsidence  that  causes  material 
damage  or  reduces  the  value  of  surface 
lands,  the  intent  is  to  give  the  operators 
the  option  to:  (1)  restore,  rehabilitate, 
replace,  or  purchase  the  damaged 
structiu'e  or  valuable  resource  of  surface 
land:  or  (2)  compensate  the  owner  for 
any  damage  or  loss  incurred  by 
subsidence.  The  regidatory  authority 
will  have  authority  to  suspend 
underground  coal  mining  under 
urbanized  areas  and  areas  adjacent  to 
major  impoundments  or  permanent 
streams  if  imminent  danger  to 
inhabitants  of  the  urbanized  areas  and 
communities  is  found  This  rule  will  also 
revise  Part  818,  relating  to  concurrent 
sm^ace  and  underground  mining,  and 
will  incorporate  its  provisions  with 
section  816.79.  Because  there  appears  to 
be  no  clear  authorization  for  Section 
816.79(b],  beyond  aspects  which  are 
redundant  to  other  performance 
standards,  consideration  will  be  given  to 
deleting  this  paragraph. 

Originally  Scheduled:  October  1981. 

Authority:  Pub.  L  95-87. 

Determination  of  Effects:  The 
Department  of  the  Interior  has 
determined  that  this  document  is  not  a 
major  rule  under  E.0. 12291. 

Contact  C  Y.  Chen,  202-343-5261. 

30  CFR  Part  785— Requirements  for 
Permits  for  Special  Categories  of 
Mining:  Experimental  Practices 

Summary:  This  rule  will  revise  the 
permitting  regulations  to  eliminate 
needless  requirements  and  to  reduce  the 
paperwork  burden  on  States  and 
industry  for  the  submission  of 
experimental  practice  permit  requests. 
The  review  and  approval  process  will  be 
streamlined  to  provide  quick  response  to 
the  requestor. 

Originally  Scheduled:  October  1981. 

Authority:  Pub.  L  95-87.  * 

Determination  of  Effects:  The 
Department  of  the  Interior  has 
determined  that  this  document  is  not  a 
major  rule  under  B.0. 12291. 

Contact  Ray  Aufmuth,  202-343-6261. 

Action:  Proposed  rule  was  published 
March  19, 1982 


30  CFR  Parts  785, 816. 817  and  827— 
Requirements  for  Permits  for  Special 
Categories  of  Mining,  General 
Perfoimance  Standards  and  Special 
Performance  Standards:  Support 
Facilities 

Summary:  This  rule  will  provide  a 
new  definition  of  "Support  Facilities." 

Originally  Scheduled:  October  1981. 

Authority:  Pub.  L.  95-87. 

Determination  of  Effects:  The 
Department  of  the  Interior  has 
determined  that  this  document  is  not  a 
major  rule  imder  E.0. 12291. 

Contact  Art* Anderson,  202-343-5214. 

30  CFR  Parts  785  and  828— 
Requirements  for  Permits  for  Special 
Categories  of  Mining  and  Special 
Performance  Standuds:  in  Situ 
Processing 

Summary:  This  rule  will  reword  and 
simplify  section  785.22  and  Part  828.  The 
essence  of  the  regulations  is  expected  to 
remain  approximately  the  same. 

Originally  Scheduled:  October  1981. 

Authority:  Pub.  L  95-87. 

Determination  of  Effects:  The 
Department  of  the  Interior  has 
determined  that  this  document  is  not  a 
major  rule  under  B.0. 12291. 

Contact  Robert  Goldberg.  202-343- 
4022. 

30  CFR  Part  795— Small  Operator 
Assistance 

Summary:  This  rule  will  revise  30  CFR 
Part  795  to  increase  attractiveness  of  the 
Small  Operator  Assistance  Program  to 
small  operators  and  to  allow  greater 
State  control  over  decisions. 

Originally  Scheduled-  October  1981. 

Authority:  Pub.  L  95-87. 

Determination  of  Effects:  The 
Department  of  the  Interior  has 
determined  that  this  document  is  not  a 
major  rule  under  E.0. 12291. 

Contact  Doug  Growitz,  202^-343-9104. 

30  CFR  Parts  800-809  (Subchapter  I>— 
Bond  and  Insurance  Requirements  for 
Bonding  of  Surface  Coal  Mining  and 
Reclamation  Operations 

Summary:  This  rule  will  revise 
Subchapter  J  in  response  to  comments 
received  and  legal  economic  and 
environmental  problems  raised.  The 
anticipated  approach  is  to  deal  with 
types  of  bonds,  such  as  surety  and 
collateral,  separately  from  the 
procedures  which  apply  to  bonding. 
Areas  which  will  be  covered  include: 
adjustments,  forfeiture  and  releases. 

Originally  Scheduled:  April  1981. 

Authority:  Pub,  L  06-87. 

Determination  of  Effects:  The 
Department  of  the  Interior  has 
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determined  that  this  document  is  not  a 
mafor  rule  under  E.0. 12291. 

Contact  Russ  Price,  202-343-4022. 

Action:  Proposed  rule  was  published 
September  9, 1981. 

30  CFR  Parts  801  and  80O— Bonding 
Requirements:  Form,  Conditions  and 
Terms  of  Performance  Bonds  and 
Liability  Insurance 

Summary:  These  rules  ivill  suspend 
self-bonding  and  surface  protection 
bonding  provisions  pending  the  outcome 
of  revisions  to  30  CFR  Parts  800-609 
which  were  published  as  proposed  rules 
on  September  9, 1981  (801.18  and  806.14). 

Originally  Scheduled:  April  1981. 

Authority:  Pub.  L  95-67. 

Determination  of  Effects:  The 
Department  of  the  Interior  has 
determined  that  this  document  is  not  a 
major  rule  under  E.0. 12291. 

Contact-  Russell  Price,  202-343-5881. 

Action:  Proposed  rule  was  pubUshed 
October  26. 1981. 

Final  rule  was  published  December  7, 
1981. 

30  CFR  Part  806— Self-Bonding 

Summary:  This  rule  will  be  revised  to 
provide  parameters  for  establishing 
minium  criteria  for  financial  solvency 
and  continuous  operation  as  required  in 
Section  509(C)  of  the  Surface  Mining 
Control  and  Reclamation  Act  The 
amendments  will  affect  sections  of  the 
rule  which  were  suspended  on 
December  7, 1981.  Those  portions  which 
were  suspended  were  found  to  require 
excessive  information  and  were  overly 
stringent  This  rule  will  also  amend  and 
move  the  requirements  of  30  CFR  806.14 
to  30  CFR  800.23. 

Originally  Scheduled:  April  1982. 

Authority:  Pub.  L  95-87. 

Determination  of  Effects:  The 
Department  of  the  Interior  has 
determined  that  this  document  is  not  a 
major  rule  under  EO.  12291. 

Contact-  Russ  Price,  202-343-7887. 

80  CFR  Part  816— General  Performance 
Standards:  Impoundments 

Summary:  A  new  rule  will  be 
developed  which  is  oriented  toward 
performance  standards  and  give  the 
regulatory  authority  more  flexibility  in 
approving  design  criteria.  OSM  would 
require  that  the  impoundments  slopes  be 
maintained,  the  structure  be  stable, 
seepage  be  avoided,  water  quality 
criteria  not  be  compatible  with  its 
intended  use,  and  that  the  structures  be 
compatible  with  its  intended  use,  and 
that  the  structure  be  certified  by  a 
registered  professional  engineer. 

Originally  Scheduled:  October  1981. 

Authority:  Pub.  L  95-67. 


Determination  of  Effects:  The 
Department  of  the  Interior  has 
determined  that  this  document  is  not  a 
major  rule  imder  E.0. 12291. 

Contact:  Jose  Del  Rio.  202-343-4022. 

30  CFR  Parts  816  and  817— General 
Perfcnmance  Standards:  Roads 

Summary:  This  rule  will  delete  all  the 
existing  sections  dealing  with  roads.  In 
its  place,  rules  will  be  developed 
providing  performance  standards.  Such 
performance  standards  may  include 
avoiding  diminution  and  degradation  of 
surface  or  groundwater  quality  and 
quantity,  avoiding  alternations  of 
normal  stream  flow,  avoiding  erosion 
and  siltation.  avoiding  air  pollution  and 
preventing  damage  to  either  private  or 
public  property. 

Originally  Scheduled:  October  1981. 

Authority:  Pub.  L  95-87. 

Determination  of  Effects:  The 
Department  of  the  Interior  has 
determined  that  this  document  is  not  a 
major  rule  under  E.0. 12291. 

Contact-  Jose  Del  Rio,  202-343-4022. 

30  CFR  Parts  816  and  817— General 
Performance  Standards:  Explosives 

Summary:  The  direction  of  this 
rulemaking  will  be  to  clarify  the 
performance  goals  found  in  section 
515(b)(15)  of  the  Act  to  allow  greater 
State  regulatory  authority  involvement 
in  defining  the  degree  of  health,  safety 
and  environmental  protection  necessary 
to  meet  the  Federal  statute.  Areas  to  be 
considered  for  specific  revisions  include 
ground  vibration  standards  and  distance 
limits. 

Originally  Scheduled:  October  1981. 

Authority:  Pub.  L  95-67. 

Determination  of  Effects:  The 
Department  of  the  Interior  has 
determined  that  this  document  is  not  a 
major  rule  under  E.0. 12291. 

Contact-  Russ  Price,  202-343-5854. 

Action:  Proposed  rule  was  published 
March  24, 1962. 

30  CFR  Parts  816  and  817— General 
Performance  Standards:  Remining 

Summary:  This  rule  will  include  the 
development  of  a  new  section 
addressing  remining  of  previously  mined 
areas.  Previously-developed  rules 
dealing  with  these  issues  will  be 
consolidated  into  this  section.  The  new 
rules  will  deal  with  highwall 
elimination,  approximate  original 
contour,  backfill  stability,  upslope 
drainage  control  highwall  stability,  and 
treatment  of  overcast  spoil  on  the 
downslope  remaining  from  initial 
mining. 

Originally  Scheduled:  October  1981. 

Authority:  Pub.  L  95-87. 


Determination  of  Effects:  The 
Department  of  the  Interior  has 
determined  that  this  document  is  not  a 
major  rule  under  E.0. 12291. 

Contact  Ray  Aufmuth,  202-34^-5261. 

30  CFR  Parts  816  and  817— General 
Perfoimance  Standards:  Excess  Spoil 

Summary:  This  rule  will  revise  the 
excess  spoil  regulations  to  provide 
primarily  performance  standards  rather 
than  design  standtirds.  A  technical 
handbook  describing  design 
considerations  for  disposal  of  excess 
spoil  material  will  be  developed. 

Originally  Scheduled:  October  1981. 

Authority:  Pub.  L.  95-87. 

Determination  of  Effects:  The 
Department  of  the  Interior  has 
determined  that  this  document  is  not  a 
major  rule  under  E.0. 12291. 

Contact  Ray  Aufmuth.  202-34^-5261. 

30  CFR  Parts  816  and  817— General 
Perfoimance  Standards:  Hydrology 

Summary:  This  rule  will  provide  a 
major  reoiganization  and  clarification  <rf 
the  requirements  stipulated  in  Pub.  L 
95-87  for  protection  of  the  hydrologic 
balance.  New  hydrology  regulations  will 
emphasize  mining  techniques  and 
reclamation  practices.  Water  quality 
monitoring  requirements  will  be  based 
upon  requirements  dted  in  the  Surface 
Mining  Act  and  locally  significant 
needs.  They  will  be  geared  to  streamline 
data  collection  and  monitoring  efforts. 
Hie  revised  regulations  will  daiify  data 
requirements  for  determining  the 
probable  hydrologic  consequences  of 
mining  and  cumulative  impact 
assessments. 

Originally  Scheduled:  October  1981. 

Authority:  Pub.  L  95-87. 

Determination  of  Effects:  The 
Department  of  the  Interior  has 
determined  that  this  doctmient  is  not  a 
major  rule  under  RO.  12291. 

Contact  John  Mosesso,  202-343-5261. 

30  CFR  Parts  816  and  817— General 
Perfoimance  Standards:  Land  Use 
Variances 

Summary:  This  rule  will  reorganize 
and  revise  regulations  pertaining  to 
post-mining  land  uses  as  follows:  (1) 
Organize  all  principal  parts  of  the 
regulations  that  directly  influence  die 
post-mining  land  use  into  one  post- 
mining  use  section;  (2)  Provide  separate 
and  distinct  requirements  for  each 
alternative  post-mining  land  use 
conditicHi — (a)  return  to  premining  use 
on  AOC;  (b)  new  post-mining  use  on 
AOC;  (c)  steep  slope  variance; 
mountaintop  remove;  experimental 
practices;  (3)  Clarify  the  applicabihty  of 
specific  performance  standards  under 
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new  post-mining  land  uses;  and  (4) 
Clarify  the  steep  slope  definition  to 
include  the  scope  of  the  steep  slope 
post-mining  land  use  variance  to  the 
extent  permitted  by  the  Act  and 
legislative  history. 

Originally  Scheduled:  October  1981. 

Authority:  Pub.  L  95-87. 

Determination  of  Effects:  The 
Department  of  the  Interior  has 
determined  that  this  docimient  is  not  a 
major  rule  under  E.0. 12291. 

Contact-  Charles  Myers,  202-345-5587. 

30  CFR  Parts  816  and  817— General 
Performance  Standards:  Coal  Processing 
Waste 

Summary:  This  rule  will  revise 
regulations  applicable  to  coal  processing 
waste.  Speciflc  items  to  be  addressed 
include:  (1]  clearly  deHning  what  is  a 
coal  processing  waste  bank  and  what  is 
a  coal  processing  waste  dam  or 
embankment,  by  taking  into 
consideration  the  current  definitions  of 
"Refuse  Pile"  and  "Impounding 
Structure"  in  MSHA's  regulaUon  30  CFR 
77.217,  and  revise  the  regulation  to  be 
more  consistent  with  MSHA's  existing 
regulation  on  Refuse  Piles  and 
Impounding  Structures;  (2)  placing 
emphasis  for  periodic  safety  inspection 
equally  on  both  coal  waste  banks  and 
coal  waste  dams  as  required  in  Section 
515(f)  of  the  Act  (current  regulations 
place  more  emphasis  on  coal  waste 
banks);  and  (3)  reducing  burdensome 
language  in  the  existing  regulation  for 
coal  waste  banks  to  eliminate 
overburdensome  design  criteria. 

Originally  Scheduled:  October  1981. 

Authority:  Pub.  L  95-87. 

Determination  of  Effects:  The 
Department  of  the  Interior  has 
determined  that  this  document  ia  not  a 
major  rule  under  E.0. 12291. 

Contact:  C.  Y.  Chen,  202-343-4022. 

30  CFR  Parts  816  and  817— General 
Performance  Standards:  Topsoil 

Summary:  This  rule  will  revise  the 
topsoil  regulations  to  clarify 
requirements  applicable  to  approval  of 
substitute  material. 

Originally  Scheduled:  October  1981. 

Authority:  Pub.  L  95-87. 

Determination  of  Effects:  The 
Department  of  the  Interior  has 
determined  that  this  document  is  not  a 
major  rule  under  E.0. 12291. 

Contact  Leroy  de  Moulin,  202-343- 
5954. 

Action:  Proposed  rule  was  published 
March  11, 1982. 


30  CFR  Parts  816  and  817— Permanent 
Program  Perfonnance  Standards: 
Revegetatioa 

Summary:  This  rule  will  reduce  the 
level  of  design  standards  and  provide 
states  with  the  opportunity  to  implement 
revegetation  performance  standards  and 
measuring  techniques  that  are  specific 
to  the  climatic  vegetation  and  soils 
conditions  that  occur  in  their 
jurisdictions. 

Originally  Scheduled:  October  1981. 

Authority:  Pub.  L  95-97. 

Determination  of  Effects:  The 
Department  of  the  Interior  has 
determined  that  this  document  is  not  a 
major  rule  tmder  B.0. 12291. 

Contact  Arlo  Dalrymple,  202-343- 
5864. 

Action:  Proposed  rule  was  published 
March  23, 1982. 

30  CFR  Parts  816  and  817— Permanent 
Program  Performance  Standards:  Stream 
Buffer  Zones;  Fish,  Wildlife  and  Related 
Environmental  Values 

Summary:  This  rule  will:  reduce  the 
burdens  of  existing  regulations;  change 
the  requirements  relating  to  stream 
buffer  zones,  wetland  protection,  and 
protection  of  endangered  species;  and 
clarify  the  relationship  between  the 
surface  Mining  Control  and  Reclamation 
Act  and  the  Bald  Eagle  Act 

Originally  Scheduled:  April  1982. 

Authority:  Pub.  L  95-87. 

Determination  of  Effects:  iTie 
Department  of  the  Interior  has 
determined  that  this  document  is  not  a 
major  rule  under  E.0. 12291. 

Contact  John  Parsons,  202-343-5955. 

Action:  Proposed  rule  was  published 
March  30, 1982. 

30  CFR  Parts  816, 817  and  828— General 
Performance  Standards:  BackfiUing  and 
Grading 

Summary:  This  rule  will  revise  the 
backfilling  and  grading  regulations  to 
provide  a  shorter,  more  streamlined 
approach  which  will  Increase  operator 
flexibility  and  allow  operators  the 
latitude  to  consider  site-specific 
conditions  in  meeting  the  overall 
performance  standards.  Specific  design 
criteria  will  be  replaced  with  general 
environmental  perfonnance  standards 
(816.100-816.106;  817.100-817.108; 
826.12). 

Originally  Scheduled:  October  1981. 

Authority:  Pub.  L  95-87. 

Determination  of  Effects:  The 
Department  of  the  Interior  has 
determined  that  this  document  is  not  a 
major  rule  onder  E.0. 12291. 

Contact  Ray  Aufmuth.  202-343-5281. 


30  CFR  Part  819— Special  permanent 
Program  Performance  Standards:  Auger 
Mining 

Summary:  This  rule  will  reorganize 
the  regulations  to  include  auger  mining 
as  a  subpart  of  819.  Several  changes  wdll 
be  proposed  to  the  existing  regulations: 
(1)  Deletion  of  paragraph  (a)(1),  (a)(2), 
and  (a)(3);  (2)  Deletion  of  paragraphs 
(c)(l],  and  (3)  Revision  of  paragraph  (e). 

Originally  Scheduled:  October  1981. 

Authority:  Pub.  L  95-87. 

Determination  of  Effects:  The 
Department  of  the  Interior  has 
determined  that  this  document  is  not  a 
major  rule  under  E.0. 12291. 

Contact  Ray  Aufmuth,  202-343-5281. 

Action:  Proposed  role  was  published 
March  19, 1982. 

30  CFR  Part  820— Special  Permanent 
Program  Performiance  Standards: 
Anthracite  Mines  in  Pennsylvania 

Summary:  This  rule  will  revise  the 
permanent  program  regulations  in  30 
CFR  Part  820  that  implemented  Section 
529  of  the  Surface  Mining  Control  and 
Reclamation  Act  of  1977.  This  revision 
reflects  changes  in  the  anthracite 
environmental  provisions  promulgated 
by  the  Conmionwealth  of  Pennsylvania 
since  August  3, 1977. 

Originally  Scheduled-  October  1981. 

Authority:  Pub.  L  95-87. 

Determination  of  Effects:  The 
Department  of  the  Interior  has 
determined  that  this  doctmient  is  not  a 
major  nde  under  E.0. 12291. 

Contact  John  Mosesso,  202-343-5261. 

30  CFR  Part  822 — Special  Permanent 
Program  Performance  Standards: 
Operations  in  Alluvial  VaUey  Floors 

Summary:  This  rule  will  revise  the 
requirements  relating  to  alluvial  valley 
floors.  Proposed  changes  will  include: 

(1)  deleting  the  detailed  application 
information  requirements  from  the  rules 
and  placing  them  in  a  revised  handbook; 

(2)  correcting  issues  raised  in  the 
Flannery  Round  #1  litigation,  including 
deleting  the  requirement  for  one  year  of 
baseline  hydrologic  data  and  clarifying 
the  definition  of  "significance"  and 
"material  damage;"  and  (3)  revising 
existing  alluvial  valley  floors  to  reflect 
conditions  in  New  Mexico,  Utah  and 
North  Dakota. 

Originally  Scheduled-  Octpber  1981. 

Authority:  Pub.  L  95-87. 

Determination  of  Effects:  The 
Department  of  the  Interior  has 
determined  that  this  document  is  not  a 
major  rule  under  E.0. 12291. 

Contact  Dean  Hunt  202-343-5981. 
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30  CFR  Part  tZS— Spsdal  PMnunant 
Progmn  Performance  Standards: 
Spedal  Bituminous  Coal  Kfines  in 
Wyoming 

Summary:  This  rule  will  continue  to 
set  forth  the  provisions  which  identify 
those  operations  in  Wyoming  that 
qualify  as  special  bituminous  coal 
mines.  Thcyndy  significant  change  will 
be  the  incorporation  by  reference  of  the 
approved  Wyoming  statutory  and 
regulatory  program. 

Originally  Scheduled:  October  1981. 

Authority:  Pub.  L  95-87. 

Determination  of  Effects:  The 
Department  of  the  Interior  has 
determined  that  this  dociunent  is  not  a 
major  rule  under  E.0. 12291. 

Contact:  Lewis  McNay,  2t)2-343-7881. 

Action:  Proposed  rule  was  published 
January  4. 1982. 

30  CFR  Part  aaft— Spedal  Pannanent 
Program  Pwfwuiance  Standards:  Excess 
Spoil  on  Existing  Benches 

Summary:  Thia  rule  will  revise  the 
steep  slope  mining  requirements  and 
reorganize  them  so  that  they  can  be 
incorporated  with  other  perifonnance 
standards  for  surface  coal  mining  and 
reclamation  operations. 

Originally  Scheduled:  April  1981 

Authority:  Pub.  L  95-«7. 

Determination  of  Effects:  The 
Department  of  the  Interior  has 
detemined  that  diis  document  is  not  a 
major  rule  under  E.0. 12291. 

Contact  Ray  Aufinuth.  202-343-6261. 

Action:  Proposed  rule  was  published 
July  20. 1981. 

30  CFR  Part  B40-845  (Subdiapter  L)— 
Permanent  Program  Inspection  and 
Enforcement  Proceduras 

Summary:  This  rulewiU  revise  30  CFR 
Subchapter  L  to  simplify  inspection  and 
enforcement  procedures. 

Originally  Scheduled:  October  1981. 

Authority:  Pub.  L  95-87. 

Determination  of  Effects:  The 
Department  of  the  Interior  has 
determined  that  this  document  is  not  a 
major  rule  under  E.0. 12291. 

Action:  Proposed  rule  was  published 
December  1, 1981;  comment  period 
closed  February  1, 1982. 

Final  rule  is  scheduled  to  be  published 
in  April  1982. 

30  CFR  Part  845— Escrow-Indigency 

Summary:  Section  845.19  of  this  Part 
will  be  amended  to  provide  for  a  partial 
or  total  waiver  of  penalty  repayment 
requirements  to  contest  either  the 
amoimt  of  the  penalty  or  fact  of  the 
violation  for  permittees  that  are 
insolvent  and  do  not  have  the  necessary 
funds  to  place  in  the  Department  escrow 
account  and  continue  in  business. 


Originally  Scheduled-  April  1982. 

Authority:  Pub.  L  95-87. 

Determination  of  Effects:  The 
Department  of  the  Interior  has 
determined  that  this  dociunent  is  not  a 
major  rule  under  E.0. 12291. 

Contact  Carl  Pavetto,  202-343-5384. 

Action:  Proposed  rule  is  scheduled  to 
be  published  in  July  1982 

30  CFR  Part  850— Training.  Examinatiaa 
and  Certification  of  Blasters 

Summary:  This  rule  will  establish 
minimum  requirements  for  training  aqd 
certifying  persons  involved  in  blasting 
surface  coal  mining  operations  and  will 
simplify  the  provisions  of  the  Part  in 
order  to  leave  as  much  flexibibty  as   . 
possible  to  State  regulatory  authorities. 

Originally  Scheduled:  October  1981. 

Authority:  Pub.  L  95-87. 

Determination  of  Effects:  The      , 
Department  of  the  Interior  has 
determined  that  this  document  is  not  a 
major  rule  under  E.0. 12291. 

Contact  Jerry  Ennis,  202-343-7887. 

Action:  P^posed  rule  was  published 
March  24. 1962. 

30  CFR  Parts  870-880  (Subchapter  R)— 
Abandoned  NGne  Land  Reclamatiai 

Summary:  This  rule  will  streamline 
the  requirements  of  30  CFR  Subchapter 
R  relating  to  abandoned  mine  land 
reclamation. 

Originally  Scheduled:  October  1961. 

Authority:  Pub.  L  95-87. 

Determination  of  Effects:  The 
Depfulment  of  the  Interior  has 
determined  that  this  document  is  not  a 
major  rule  under  E.0. 12291. 

Contact  Don  Willen,  202-343-4012. 

Action:  Proposed  rule  was  published 
December  11, 1981. 

Final  rule  is  scheduled  to  be  published 
in  May  1982. 

30  CFR  Parts  900, 904, 906, 915, 916, 918, 
920.  924,  925,  926,  931,  934,  936,  943, 944. 
948,  and  950— State  Programs 

Summary:  This  rule  will  provide  an 
introdution  to  Subchapter  T  and  make 
amendments  to  certain  parts  to 
incorporate  by  reference  the  approved 
State  regulatory  programs. 

Originally  Scheduled:  January  1980. 

Authority:  Pub.  L  95-87. 

Determination  of  Effects:  The 
determination  as  to  whether  this 
document  is  a  major  rule  under  E.O. 
12291  has  not  been  made  at  this  time. 
Contact  Ge<Hge  Stone.  202-343^5361. 

30  CFR  Parts  906, 920, 931, 834. 944, 948. 
and  950 — State  Programs 

Summary:  This  rule  will  modify  the 
deadlines  for  seven  States  (Colorado. 
Maryland.  New  Mexico.  North  Dakota. 
Utah.  West  Virginia,  and  Wyoming)  to 


meet  conditions  on  dieir  approved  Stale 
permanent  regulatory  programs. 

Originally  Scheduled-  Aprii  1961. 

Authority:  Pub.  L  95-87. 

Determination  of  Effects:  The  • 

Department  of  the  Interior  has 
determined  that  this  document  is  not  a 
major  rule  under  EO.  12291. 

Contact-  Mary  Crouter,  202-343-5361. 

Action:  Proposed  rule  was  published 
June  26. 1981;  comment  period  ended 
July  27. 1981. 

Final  rule  was  published  October  30, 
1981. 

30  CFR  Subchapter  T— State  Prosnm 
Afqifovals 

Summary:  This  Subchapter  will 
contain  approvals  of  State  programs  for 
regulatory  authority  in  States  to 
administer  the  Surface  Mining  Control 
and  Reclamation  Act  The  affected  Parts 
in  Title  30  are  indicated  in  parentheses 
after  each  State.  . 

Originally  Scheduled-  January  1900. 

Authority:  Pub.  L  95-87. 

Determination  of  Effects:  Unless 
otherwise  indicateid.  die  Department  of 
the  Interior  has  determined  that  these 
documents  are  not  major  rules  under 
E.0. 12291. 

Co/rtoct:  Art  Abbs.  2QZ-343-5361. 

Action:  Alabama  (901)— Disapproval 
October  16, 1980:  Resubmitted  January 
11.1982. 

Arizona  (903) — Federal  program  is 
scheduled  to  be  propoeed  in  August 
1982. 

Aricansas  (904) — ConditicHial 
Approval  November  21, 1900;  Ccmditions 
removed  January  22, 1962. 

California  (905) — Federal  program  is 
scheduled  to  be  proposed  in  Jufy  1962. 

Colorado  (906) — Conditional  Approval 
December  15, 1980. 

Georgia  (910) — Federal  program  was 
proposed  September  15, 1960. 

Idaho  (12)— Federal  program  is 
scheduled  to  be  proposed  in  Jufy  1962. 

Illinois  (913) — Partial  Approval 
October  31, 1980  Resulnnitted  December 
22.1961. 

Indiana  (914) — Partial  Ai^roval 
November  25, 1980;  Restlbmitted 
September  28, 1981. 

Iowa  (915) — Partial  Approval  October 
16, 1980;  Conditional  Aj^roval  January 
21,1981. 

Kansas  (916) — Partial  ^proval 
September  4, 1980;  Conditi(»ial 
Approval  January  21, 1961. 

Kentucky  (917)-.Partial  A|^>roval 
October  22.  I960;  Resubmitted 
December  30, 1981. 

Maryland  (920) — Conditional 
Approval  December  1, 1980;  Cooditioas 
removed  February  18, 1982. 
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Massachusetts  (921) — ^Federal 
program  is  scheduled  to  be  proposed  in 
August  1982:  Federal  coal  exploration 
program  was  proposed  January  5. 1961; 
Final  Federal  coal  exploration  program 
is  scheduled  to  be  pubUshed  in  May 
1982. 

Michigan  (922) — ^Federal  program  it 
scheduled  to  be  proposed  in  June  1982: 
Federal  coal  exploration  program  was 
proposed  June  5, 1981;  Final  Federal  coal 
exploration  program  is  scheduled  to  be 
published  in  May  1982. 

Missouri  (925) — Conditional  Approval 
November  21, 1980. 

Montana  (926) — Conditional  Approval 
April  1, 1980;  Conditions  removed 
February  11. 1982. 

Nebraska  (927) — Federal  program  is 
scheduled  to  be  proposed  in  September 
1982. 

Nevada  (928) — Federal  program  is 
scheduled  to  be  proposed  in  August 
1982. 

New  Mexico  (931) — Conditional 
Approval  December  31. 1980. 

North  Carolina  (933)— Federal 
program  is  scheduled  to  be  profKised  in 
August  1982. 

North  Dakota  (934)— Conditional 
Approval  December  15, 1980. 

Ohio  (935) — Disapproval  October  1, 
1980;  Resubmitted  January  22. 1982. 

Oklahoma  (936>— Partial  Approval 
October  10, 1980;  Conditional  Approval 
January  19, 1981. 

Oregon  (937)-^ederal  program  is 
scheduled  to  b»e  proposed  in  June  1982: 
Federal  coal  exploration  program  was 
proposed  January  5, 1982;  Final  Federal 
coal  exploration  program  is  scheduled  to 
be  published  in  May  1982. 

Pennsylvania  (938)— Disapproval 
October  22,  I960;  Resubmitted  January 
25, 1982. 

Rhode  bland  (939)— Federal  program 
is  scheduled  to  be  proposed  in  June 
1982:  Federal  coal  exploration  program 
was  proposed  January  5, 1982;  Final 
Federal  coal  exploration  program  is 
scheduled  to  be  published  in  May  1982. 
South  Dakota  (941) — Federal  program 
is  scheduled  to  be  proposed  io  July  1982. 

Tennessee  (942)— Partial  Approval 
October  10. 1980;  Resubmitted  February 
3,1982. 

Utah  (944)— Partial  Approval  October 
24. 1980;  Conditional  Approval  January 
21. 1981. 

Virginia  (946) — Partial  Approval 
October  22, 1980;  Conditional  Approval 
December  15, 1981. 

Washington  (947)— Federal  program  is 
scheduled  to  be  proposed  in  June  1962. 

West  Virginia  (948)— Partial  Approval 
October  20. 1980;  Conditional  Approval 
January  21. 1961. 


Wyoming  (950)-^artial  Approval 
March  31. 1980;  Conditional  Approval 
November  26. 1980. 

30  CFR  Subchapter  T— Abandoned  Mine 
Reclamation  Plans 

Summary:  lliis  Subchapter  will 
incorporate  the  abandoned  mine 
reclfunation  plans  for  various  States 
which  have  approved  permanent 
regulatory  programs.  The  affected  Parts 
in  Title  30  are  indicated  in  parentheses 
after  each  State. 

Qriginally  Scheduled:  April  1981. 

Authority:  Pub.  L  95-87. 

Determination  of  Effects:  Unless 
otherwise  indicated,  the  Department  of 
the  Interior  has  determined  that  these 
doctunents  are  not  major  rules  under 
E.0. 12291. 

Contact:  Charles  Beasley,  202-343- 
4012. 

Action:  Alabama  (901) — ^Proposed  rule 
was  published  August  6. 1981. 

Arkansas  (904). 

Colorado  (90e)-^'roposed  nde  was 
published  March  26, 1962. 

Illinois  (913) — Proposed  rule  was 
published  July  28. 1981. 

Indiana  (914) — ^Proposed  rule  was 
published  Janaury  21. 1982. 

Iowa  (915). 

Kentucky  (917) — Proposed  rule  was 
published  August  6, 1981. 

Maryland  (920) — Proposed  rule  was 
published  April  1. 1982. 

Michigan  (922). 

North  Dakota  (934)— l>roposed  rule 
was  published  October  6, 1981.  Final 
rule  was  published  December  23. 1981. 

Ohio  (935) — Proposed  rule  was 
pubUshed  October  28, 1980. 

Oklahoma  (936) — Proposed  rule  was 
published  October  6. 1981.  Final  rule 
was  published  January  21. 1962. 

Pennsylvania  (938) — ^Proposed  rule 
was  published  November  13. 1961. 

Tennessee  (942). 

Utah  (944). 

Virginia  (946) — Proposed  rule  was 
pubUshed  November  5, 1980.  Final  nde 
was  published  December  15, 1981. 

Washington  (947). 

Wyoming  (950). 

30  CFR  Subchapter  T— State-Federal 
Cooperative  A^wements 

Summary:  This  Subchapter  will 
incorporate  the  State-Federal 
Cooperative  Agreements  for  the 
permanent  regulatory  programs  on 
Federal  lands  in  various  States.  The 
affected  Parts  in  Tide  30  are  indicated  in 
parentheses  after  each  State. 

Originally  Scheduled:  January  1980. 

Authority:  Pub.  L.  95-67. 

Determination  of  Effects:  Unless 
indicated  otherwise,  the  Department  of 
the  Interior  has  determined  Uiat  these 


documents  are  not  major  rules  under 
E.0. 12291. 

Contact  Andy  DeVito,  202-343-5361. 

Action:  Colorado  (906) — Proposed  rule 
was  published  February  2, 1982; 
comment  period  closed  April  5. 1982. 

New  Mexico  (931) — Proposed  rule  is 
scheduled  to  be  pubUshed  in  May  1982. 

North  Dakota  (934) — Proposed  rule  is 
scheduled  to  be  published  in  May  1982. 

Utah  (944) — Proposed  rule  was 
published  March  31. 1962. 

Virginia  (946). 

West  Virginia  (946) — Proposed  rule  is 
scheduled  to  be  pubUshed  in  June  1962. 

U.S.  Hsh  and  WUdlife  Service 

43  CFR  Part  24— National  Fish  and 
WUdlife  Policy:  State-Federal 
Relationsliips 

Summary:  This  rule  will  be  revised  to 
clarify  and  support  the  authorities  and 
responsibiUties  of  state  and  Federal 
agencies  with  respect  to  fish  and 
wildlife  resources  and  to  enhance 
cooperative  relationships  in  the 
implementation  of  scientifically-based 
resource  management  programs.  The 
revisions  wiU  replace  the  provisions 
currently  found  in  43  CFR  Part  24  which 
are  outdated. 

Originally  Scheduled:  April  1962. 

Authority:  43  U.S.C.  1201. 

Determination  of  Effects:  The 
determination  as  to  whether  this 
document  is  a  major  rule  under  E.O. 
12291  has  not  been  made  at  this  time. 

Contact  Adam  A  Sokoloski.  202-343- 
4326. 

50  CFR  Chapters  I  and  IV— Endangered 
Species  Act  Rules 

Summary:  On  August  12. 1981.  Vice 
President  Bush  announced  that  the 
Departments  of  the  Interior  and 
Commerce  would  conduct  a  review  of 
procedures  implementing  the 
Endangered  Species  Act  to  determine 
whether  they  meet  the  objectives  of  E.O. 
12291.  This  review  wiU  evaluate 
suggested  changes  in  the  statute, 
existing  or  proposed  rules,  management 
practices,  or  inter-  and  intra-agency 
agreements,  and  wiU  determine  what 
actions  are  necessary  to  attain  the 
objectives  of  E.0. 12291. 

Originally  Scheduled:  October  1961. 
.  Authority:  16  U.S.C.  1531  et  seq. 

Contact  Ronald  E.  Lambertson  202- 
343-4646. 

50  CFR  Parts  1  and  2-^)e{initioas  and 
Field  Organization 

Summary:  These  parts,  which  are 
scheduled  for  review,  provide  general 
definitions  and  locatiaiis  of  regional  and 
area  offices. 

Originally  Scheduled:  January  1981. 
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Authority:  S  U.S.C.  301. 
Contact:  Arthiir ).  Ferguson,  202-655- 
8770. 

50  CFR  Part  3— Nondiscrimination: 
Contracts,  Permits  and  Facilities 

Summary:  This  part,  which  is 
scheduled  for  review^  prohibits 
discrimination  in  contracts,  permits  and 
use  of  facilities  of  the  service. 

Originally  Scheduled:  January  1961. 

Authority:  5  U.S.C.  301;  42  U.S.C 
2000d-l;  E.0. 10925;  E.0. 11114 

Contact:  Samuel  Lyons,  202-343-5486. 

50  CFR  Part  10,  Subpart  B— Definitions 

Summary:  The  list  of  migratory  birds 
found  at  50  CFR  10.13  would  be 
amended  by  adding  formerly 
improtected  species  which  are  covered 
by  the  convention  concluded  with  the 
Union  of  Soviet  Socialist  Republics  for 
conservation  of  migratory  birds  and 
their  environment.  Also,  the  laughing 
gull,  which  was  inadvertently  omitted 
when  the  list  was  last  revised,  would  be 
restored.  Several  species  of  birds 
belonging  to  groups  protected  under 
conventions  concluded  with  Canada 
and  Mexico  have  recently  been  found  in 
the  United  States  and  would  also  be 
added  to  the  list.  The  Mexican  duck, 
which  is  no  longer  found  in  the  United 
States,  would  be  deleted  from  the  list; 
Mexican-like  ducks  which  are  found  in 
the  Southwestern  United  States  would 
continue  to  be  protected  as  hybirds  of 
the  mallard,  a  migratory  bird. 

Originally  Scheduled:  July  1980. 

Authority:  16  U.S.C.  704,  712. 

Determination  of  Effects:  The 
determination  as  to  whether  this 
document  is  a  major  rule  under  E.O. 
12291  has  not  been  made  at  this  time. 

Contact:  John  Rogers,  202-254-3207. 

50  CFR  Part  10— General  Provisions 

Summary:  This  part,  which  is 
scheduled  for  review,  provides 
definitions,  the  list  of  migratory  birds, 
and  law  enforcement  district  locations 
and  jurisdictions. 

Originally  Scheduled:  January  198i. 

Authority:  16  U.S.C.  703-711;  16  U.S.C. 
742a-l;  16  U.S.C.  1531-43;  18  U.S.C.  42- 
44. 

Contact  Clark  R.  Bavin,  202-343-9242. 

50  CFR  Parts  11  and  12— Civil 
Procedures;  Seizure  and  Forfeiture 
Procedures 

Summary:  As  a  result  of  review,  the 
Service  has  determined  that  this  rule 
should  be  revised  in  order  to  implement 
the  Lacey  Act  Amendments  of  1981. 

Originally  Scheduled:  October  1981. 

Authority:  16  U.S.C.  1540;  18  U.S.C  42; 
16  use.  668-668dd.  704-718,  742, 1382, 
3371-3378. 


Contact-  Qatk  R.  Bavin,  202-343-0242. 

50  CFR  Part  12,  Subpart  I>— Disposal  of 
Forfeited  or  Transferred  Property 

Summary:  Property  (including 
wildlife,  equipment,  cargo,  vessels,  or 
aircraft  forfeited  or  transferred  to  the 
United  States  under  the  provisions  of  50 
CFR  Part  12  would  be  subject  to 
disposal  at  the  discretion  of  the  Director 
by  any  of  the  following  means:  (1) 
utihzation  by  the  Service  for  official 
purposes;  (2)  transfer  to  another 
government  agency  for  official  use;  (3) 
conditional  loan;  (4)  sale  (except 
wildlife  Usted  as  "endangered"  in  50 
CFR  17.11.  listed  in  Appendix  I  in  50 
CFR  23.23,  protected  under  the 
Migratory  Bird  Treaty  Act  or  protected 
under  the  Eagle  Protection  Act);  (5) 
destruction;  and,  (6]  return  to  the  wild  in 
the  case  of  live  wildlife. 

Originally  Scheduled:  January  1981. 

Authority:  16  U.S.C.  7421. 

Determination  of  Effects:  The 
Depeirtment  of  the  Interior  has 
determined  that  this  document  is  not  a 
major  rule  under  E.0. 12291. 

Contact:  Clark  R.  Bavin,  202-343-9242. 

Action:  Proposed  rule  was  published 
September  21, 1981. 

Final  rule  is  scheduled  for  publication 
in  April  1982 

50  CFR  Parts  13-18, 21-23— Permit 
Procedures 

Summary:  These  parts  would  be 
revised  (1)  to  provide  consolidated 
permit  requirements  common  to  all  parts 
into  Part  13;  (2)  to  revise  the  schedule  of 
fees  to  accompany  permit  applications; 
and  (3)  to  establish  an  appeals 
procedure  for  denials  of  permit 
applications. 

Originally  Scheduled:  April  1981 . 

Authority:  16  U.S.C.  703-11: 16  U.S.C. 
742a-l;  16  U.S.C.  1531-43;  18  U.S.C.  42- 
44. 

Determination  of  Effects:  The 
Department  of  the  Interior  has 
determined  that  this  doctiment  is  not  a 
major  rule  under  E.0. 12291. 

Contact-  Richard  M.  Parsons,  703-235- 
1937. 

Action:  Proposed  rule  was  published 
September  18, 1981. 

50  CFR  Part  14— Importation,     ' 
Exportation,  and  TransportatioD  of 
Wddlife 

Summary:  The  Service  would  revise 
50  CFR  Part  14  to  make  a  number  of 
changes  involving:  (1)  the  use  of 
designated,  border,  or  special  ports,  (2) 
the  filing  of  import  or  export 
declarations.  (3)  the  licensing  of  persons 
engaged  in  business  as  importers  or 
exporters  of  fish  or  wildlife,  and  (4) 


marking  and  labeling  ccmtain^  or 
packages  of  fish  or  wildlife. 

Originally  Scheduled:  October  1961. 

Authority:  16  U.S.C.  704.  712;  16  U.S.C 
1382;  16  U.S.C  ISdOCdHO:  16  U.S.C 
3371-337a 

Determination  of  Effects:  The 
determination  as  to  whether  this 
dociunent  is  a  major  rule  under  E.O. 
12291  has  not  been  made  at  this  time. 

Contact  Clark  R.  Bavin,  2D2r-M3-02A2 

50  CFR  Part  14— Humane  IVanqtort  of 
Wild  Animals  and  Bird* 

Summary:  Section  9(d)  of  the  Lacey 
Act  Amendments  of  1981  shifts  authority 
for  prescribing  requirements  for  the 
humane  and  healthful  transport  of  wild 
animals  and  birds  from  the  Secretary  of 
the  Treasuiy  to  the  Secretary  of  the 
Interior.  This  authority  will  be 
promulgated  in  Part  14. 

Originally  Scheduled:  April  1982. 

Authority:  Pub.  L  97-79, 95  Stat  1073. 

Determination  of  Effects:  The 
determination  as  to  whether  this 
document  is  a  major  rule  under  E.O. 
12291  has  not  been  made  at  this  time. 

Contact  Richard  M.  Parsons,  703-235- 
24ia 

Action:  A  Notice  announcing  a  pubbc 
meeting  was  pubUshed  February  28. 
1982. 

50  CFR  Part  Ifr— Injurious  Wildlife 

Summary:  As  a  result  of  review,  the 
Service  is  investigating  the  possibility  of 
adding  the  "raccoon  dog"  (Nyctereutes 
procyonoides)  to  the  list  of  injunoos 
wildlife. 

Originally  Scheduled:  January  1981. 

Authority:  18  U.S.C  42. 

Contact  Jim  F.  Gillett.  202-632-7463. 

Action:  A  Notice  requesting  data  on 
the  species  was  published  December  1. 
1981. 

50  CFR  Part  17,  Subpart  C— Endangered 
Wildlife;  Subpart  D— llireatencd 
WUdlife 

Summary:  Self-defense  rules  found  at 
50  CFR  17.21  and  17.31  for  endangered 
and  threatened  wildlife,  respectively, 
would  be  revised  to  conform  to  the 
Endangered  Species  Act  Amendments  of 
1978.  Under  the  revision,  the  taking  of 
endangered  or  threatened  wildlife  in 
good  faith  for  the  protection  of  oneself  or 
others  from  bodily  harm  would  be  a 
defense  to  a  dvil  penalty  assessment  or 
a  criminal  prosecution. 

Originally  Scheduled-  July  198a 

Authority:  16  U3.C  1540(a)-(b). 

Determination  of  Effects:  The 
determination  as  to  whether  tliis 
document  is  a  major  rule  under  E.O. 
12291  has  not  been  made  at  this  time. 

Contact  Cleric  R.  Bavin.  202-343-0242. 
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38  CFR  Part  17— Endangerad  and 
Threatened  WUdlife  and  Plants 

Summary:  Regulations  will  be 
proposed  which  would  list  certain 
species  of  wildlife  and  plants  as 
endangered  or  threatened  species  and, 
where  prudent,  would  identify  their 
critical  habitat. 

Originally  Scheduled:  January  1981. 

Authority:  16  U.S.C.  1531-1543. 

Determination  of  Effects:  Unless 
otherwise  indicated,  the  Department  of 
the  Interior  has  determined  that  these 
documents  are  not  a  major  rules  under 
E.0. 12291. 

Contact  John  L  Spinks;  703-235-2771. 

Action:  Pine  Barreks  treefrog  (Delist). 

Short-tailed  albatross  {U.S. 
population) — Proposed  rule  was 
published  July  25, 1980. 

Thick-billed  parrot  (U.S.  population] — 
Proposed  rule  was  published  July  25, 
1980. 

Four  Yaqui  River  fishes. 

Borax  Lake  chub — Proposed  rule  was 
published  October  16, 1980. 

Chihuahua  chub— Proposed  rule  was 
published  December  15. 1980. 

Ocelot  (U.S.  population) — Proposed 
rule  was  pubhshed  July  25. 1980. 

Key  Largo  woodrat  and  Key  Largo 
cotton  mouse. 

Agave  arizonica. 

Tree  cactus  (cereus  robbinii). 

'Ewa,  Plains  'akoko— Proposed  rule 
was  published  September  12r498a 

Ashy  dogweed. 

Johnston  frankenia. 

Navasato  Ladies'  tresses — Proposed 
rule  was  published  June  18, 1980. 

Heliotrope  milk-vetch — Proposed  rule 
was  published  January  13, 1981. 

Osgood  Mountain  milk-vetch. 

McKittrick  pennyroyal — Proposed  rule 
was  published  August  15. 198a 

Walden  phacelia — Proposed  rule  was 
published  September  2, 1980. 

Malheur  wire-lettuce — Proposed  rule 
was  published  October  31, 1980. 

Monito  gecko — Proposed  rule  was 
published  October  22, 198a 

18  foreign  reptiles. 

Hawksbill  sea  turtle  (Critical 
Habitat) — Proposed  rule  was  published 
October  22, 1980. 

Madison  Cave  isopod — Proposed  rule 
was  published  October  6, 1980. 

Hay's  spring  amphipod — Proposed 
rule  was  published  July  25, 1980.  Final 
rule  was  published  February  5, 1982. 

Utah  prairie  dog  (Downllst). 

Florida  torreys. 

San  Benito  evening-primrose. 

Eight  foreign  mammals. 

Leopard  (Downlist) — Proposed  rule 
was  published  June  16, 1960.  Comment 
period  was  re-opended  and  extended  to 
September  30, 1961.  Final  rule  was 
published  January  28, 1982. 


12  Pacific  islands  birds  and  mammals. 

Least  Bell's  vireo. 

Kusche's  fleabane  and  Blumer's  dock. 

Small-whorled  pogonia — Proposed 
rule  was  published  September  11, 1980. 

Silverling — Proposed  rule  was 
published  October  27. 1980. 

Rigid  white-topped  aster. 

Bradshaw  lomatium. 

Amargosa  vole. 

Maguire  fleabane. 

50  CFR  Part  17.  Subpart  A— Introduction 
and  General  Provisions 

Summary:  The  Service  will  amend  50 
CFR  17.4  to  give  pre-Act  exempt  status 
to  wildlife  which  otherwise  qualifies 
only  if  it  was  not  held  in  the  course  of  a 
commercial  activity  on  or  after 
December  28,1973. 

Originally  Scheduled:  January  1981. 

Authority:  16  U.S.C.  1531-1543. 

Determination  of  Effects:  The 
determination  as  to  whether  this 
document  is  a  major  rule  under  E.O. 
12291  has  not  been  made  at  this  time. 

Contact-  Clark  R.  Bavin,  202-343-9242. 

50  CFR  Part  17— Endangered  and 
Threatened  Wildlife  and  Plants 

Summary:  Regulations  will  be 
proposed  which  would  list  certain 
species  of  wildlife  and  plants  as 
endangered  or  threatened  species  and. 
where  prudent,  would  identify  their 
critical  habit. 

Originally  Scheduled:  April  1981. 

Authority:  16  U.S.C.  1531-1543. 

Determination  of  Effects:  Unless 
otherwise  indicated,  the  Department  of 
the  Interior  has  determined  that  these 
dociunents  are  not  major  rules  under 
E.0. 12291. 

Contact  John  L  Spinks,  703-235-2771. 

Action:  Bidens  cuneate. 

Diamond  Head  schiedea. 

Carter's  panicgrass — Proposed  rule 
was  published  January  30, 1981. 

Eight  foreign  birds. 

17  foreign  birds  (Reclassify). 

Monte  Neva  Indian  paintbrush. 

Fresno  Kangaroo  rat. 

American  Alligator  (Texas:  Delist). 

Lakela's  mint. 

Texas  snowbells. 

Cli&ose. 

Flagstaff  pennyroyal 

San  Francisco  Peaks  groundseL 

Little  Colorado  River  Spinedace. 

Warner  sucker. 

Hutton  Spring  tui  chub. 

Foskett  Springs  speckled  dace. 

Desert  pupfish. 

Desert  dace. 

Amargosa  speckled  dace. 

Laramie  false  sagebrush. 

Wyoming  toad. 

Bonneville  cutthroat. 


Tecopa  pupfish  (Delist) — ^Proposed 
rule  was  pubhshed  Jidy  3, 1978.  Final 
rule  was  published  January  15, 1982. 

12  U.S.  birds  (Reclassify) 

50  CFR  Part  17— Endangered  and 
Threatened  Wildlife  and  Plants.  Subpart 
D— Threatened  Wddlife 

Summary:  Revision  of  threatened 
wildlife  regulations  to  allow  exceptions 
for  certain  non-commercial  imports; 
revision  of  Special  rule  for  African 
elephant  to  focus  regulations  on  imports. 

Originally  Scheduled:  January  1980. 

Authority:  16  U.S.C.  1531-1543. 

Determination  of  Effects:  The 
Department  of  the  Interior  has 
determined  that  this  document  is  not  a 
major  rule  imder  E.0. 12291. 

Contact  Richard  M.  Parsons.  703-235- 
1937. 

Action:  Proposed  rule  published  Jijy 
17, 1981.  Correction  published  Auguit  25, 
1981. 

50  CFR  Part  17— Endangered  and 
Threatened  Wildlife  and  Plants.  Subpart 
A — Introduction  and  General  Provisions 

Summary:  This  rule  revised 
regulations  defining  "harm"  under  the 
Endangered  Species  Act.  Various 
interpretations  of  "harm"  have  led  to 
confusion  in  the  use  of  the  term. 

Originally  Scheduled:  April  1981. 

Authority:  16  U.S.C.  1531-43. 

Detenpination  of  Effects:  The 
Department  of  the  Interior  has 
determined  that  this  document  is  not  a 
major  rule  under  E.0. 12291. 

Contact  John  L  Spinks,  Jr..  703-235- 
2771. 

Action:  Proposed  rule  was  published 
June  2, 1981. 

Final  rule  was  published  November  4, 
1981. 

50  CFR  Part  17— Endangered  and 
Threatened  Wildlife  and  Plants 

Summary:  Regulations  will  be 
proposed  which  would  list  certain 
species  of  wildlife  and  plants  as 
endangered  or  threatened  species  and, 
where  prudent,  would  identify  their 
critical  habitat 

Originally  Scheduled:  October  1981. 

Authority:  16  U.S.C.  1531-1543. 

Determination  of  Effects:  Unless 
otherwise  indicated,  the  Department  of 
the  Interior  has  determined  that  these 
documents  are  not  major  rules  under 
E.0. 12291. 

Contact  John  L  Spinks,  Jr..  703-235- 
2771. 

Action:  Giant  kangaroo  rat 

Modoc  sucker. 

Railroad  Valley  springflsh. 

White  River  spinedace. 

White  River  springfish. 
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Bluntnose  shiner. 

Loach  minnow. 

Spikedace. 

Ash  Meadows  pupfish. 

Big  Springs  spinedace. 

Fish  Springs  tui  chub. 

Hike  White  River  springfish. 

Koki'o. 

Ko'oloa  'ula. 

Nau  paka. 

Cyanea  superba. 

Gardenia  brighamii. 

Gouania  hillebrandii. 

Pedate  checker  mallow. 

Slender  petaled  thelypodium. 

Uhiuhi. 

Bameby  cat's-eye. 

Neoparrya  lithophila. 

Toadflax  cress. 

50  CFR  Part  17— Endangered  and 
Threatened  Wildlife  and  Plants 

Summary:  Regulations  will  be 
proposed  whicl^  would  reclassify  or 
delist,  as  appropriate,  certain  species  of 
fish  or  wildlife. 

Originally  Scheduled:  October  1981. 

Authority:  16  U.S.C.  1531-1543. 

Determination  of  Effects:  Unless 
otherwise  indicated,  the  Department  of 
the  Interior  has  determined  that  these 
documents  are  not  major  rules  under 
E.0. 12291. 

Contact:  John  L  Spinks.  Jr..  703-235- 
2771. 

Action:  Collumbia  white-tailed  deer. 

Red-browed  parrot. 

Torquoise  night  parakeet. 

Pacific  Island  birds  (5). 

Santa  Barbara  song  sparrow. 

Arctic  peregrine  falcon. 

Yuma  clapper  rail. 

Eastern  brown  peUcan. 

Pecos  gambusia. 

Longjaw  cisco. 

Blue  pike. 

Silver  pincushion  cactus. 

50  CFR  Part  17— Endangered  and 
Threatened  Wildlife  andTIants 

Summary:  Rules  will  be  developed  to 
list  certain  species  of  wildlife  and  plants 
as  endangered  or  threatened  species 
and,  where  prudent,  would  identify 
critical  habitat. 

Originally  Scheduled:  April*1982. 

Authority:  16  U.S.C.  1531  et  seq. 

Determination  of  Effects:  The 
determinations  as  to  whether  these 
documents  are  major  rules  under  E.O. 
12291  have  not  been  made  at  this  time. 

Contact  John  L  Spinks,  703-235-2771. 

Action:  Kentucky  cave  shrimp — 
Proposed  rule  was  published  October 
10, 1980. 

Wood  stork. 

Large-flowered  fiddleneck 

San  Mateo  thommint. 


50  CFR  Part  IT-^ndangered  and 
Threatened  Wildlife  and  Planto 

Summary:  The  Service  is  reviewing 
the  status,  as  required  by  the 
Endangered  Species  Act,  of  Wildlife  and 
plants  that  were  listed  as  endangered  or 
threatened  at  least  once  every  five 
years.  Based  on  the  reviews,  the  species 
determined  to  have  a  change  in  status 
will  be  proposed  for  more  or  less 
restrictive  listing,  as  appropriate. 

Originally  Schedulea:  April  1982. 

Authority:  16  U.S.C.  1531  et  seq. 

Determination  of  Effects:  The 
determination  as  to  whether  this 
document  is  a  major  rule  under  E.O. 
12291  has  not  been  made  at  this  time. 

Contact:  John  L  Spinks,  703-235-2771. 

50  CFR  Part  17— Endangered  and 
Threatened  Wildlife  and  Plants 

Summary:  This  rule  will  be  revised  to 
return  management  of  the  Gray  Wolf 
(Canis  Lupus]  to  the  State  of  Minnesota. 
The  special  rules  that  apply  to  the  wolf 
in  50  CFR  17.40(d)  will  be  modified. 

Originally  Scheduled:  April  1982. 

Determination  of  Effects:  The 
determination  as  to  whether  this 
docimient  is  a  major  rule  under  E.O. 
12291  has  not  been  made  at  this  time. 

Contact:  Ron  Lambertson,  202-343- 
4646. 

50  CFR  Part  17.  Subpart  D— Threatened 
WUdlife 

Summary:  At  the  request  of  State, 
Federal  and  private  parties,  the  special 
rule  on  the  American  alligator,  found  in 
50  CFR  17.42(a),  will  be  reviewed  in 
order  to  determine  whether  to  revise  or 
revoke  certain  prohibitions  and 
procedures.  Areas  to  be  considered 
during  the  review  include:  present 
prohibitions  on  export  of  meat  and  parts 
other  than  hides;  need  for  serially 
numbering  each  tag  applied  to  hides; 
need  for  a  Federal  permit  to  kill 
alligators  legally  held  under  State 
Alligator  Farmer  permits;  and  use  of 
data  collected  from  reports  required  of 
permittees. 

Originally  Scheduled:  April  1982. 

Authority:  16  U.S.C.  1531-1543. 

Determination  of  Effects:  The 
determination  as  to  whether  this 
document  is  a  major  rule  under  E.O. 
12291  has  not  been  made  at  this  time. 

Contact-  Richard  M.  Parsons,  703-235- 
1903. 

50  CFR  Part  18— Marine  Mammak 

Summary:  The  Service  will  propose 
rules  that  would  require  the  marking, 
tagging,  or  otherwise  identifying  of  raw 
parts  of  certain  lawfully  taken  marine 
mammals,  including  those  taken  by 
Alaska  Natives  for  purposes  of 
subsistence  or  the  creation  and  selling 


of  authentic  native  articles  of 
handicrafts  and  clothing.  Except  for 
scientific  research  purposes,  the  rules 
would  also  prohibit  exportation  of  raw 
parts  of  these  marine  mammals  from 
Alaska  and  the  sale  of  such  parts,  other 
than  those  that  are  edible,  to  persons 
other  than  resident  Alaska  Natives. 
These  rules  are  necessary  for 
management  purposes. 

Originally  Scheduled:  July  1980. 

Authority:  16  U5.C  1382(a). 

Determination  of  Effects:  The 
determination  as  to  whether  this 
document  is  a  major  rule  under  E.O. 
12291  has  not  been  made  at  this  time. 

Contact  Jim  F.  Gillett  202-632-7463. 

50  CFR  Part  18— Marine  Mammals 

Summary:  As  a  result  of  review  and 
revisions  to  the  Marine  Mammal 
Protection  Act  this  rule  will  be  revised 
to:  (1)  simplify  the  procedures  for 
transfer  of  marine  mammal  management 
authority  to  the  States;  (2)  determine  if 
regulations  concerning  "incidental 
taking"  are  necessary,  and  (3)  determine 
if  regulations  concerning  waiver  of  the 
moratorium  on  importing  marine 
mammals  are  necesseiry. 

Originally  Scheduled:  October  1981. 

Authority:  16  U.S.C  1371  et  seq. 

Contact  Jim  F.  Gillett,  202-632-7463. 

Action:  A  Notice  requestiitg  data  on 
"incidental  taking"  was  published 
March  8, 1982. 

50  CFR  Part  18-^f  arine  Mammals.      . 
Subpart  D — Special  Exceptions 

Summary:  This  rule  is  being  revised  to 
ease  the  burden  of  permit  procedures  for 
scientific  research  and  public  display. 

Originally  Scheduled:  January  1980. 

Authority:  16  U.S.C  13n-1407. 

Determination  of  Effects:  The 
determination  as  to  whether  this 
docimient  is  a  major  rule  under  E.O. 
12291  has  not  been  made  at  this  time. 

Contact  Richard  M.  Parsons,  703-235- 
1937. 

50  CFR  Part  20,  Subpart  M— Wildlife 
Development  Areas 

Summary:  Procedures  found  at  50  CFR 
20.141-143  for  the  establishment  of 
wildlife  development  areas  on  lands 
outside  the  National  Wildlife  Refuge 
System  have  been  revoked. 

Originally  Scheduled:  January  1980. 

Authority:  16  U.S.C.  703-712. 

Determination  of  Effects:  TTie 
Department  of  the  Interior  has 
determined  that  this  document  is  not  a 
major  rule  under  E.0. 12291. 

Contact  Clark  R.  Bavin,  202-343-S242. 

Action:  Proposed  rule  was  published 
July  11, 1979.  i 
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Final  rule  was  published  December  1, 
1981. 

50  CFR  Part  20— Migratory  Bird  Hunting 

Summary:  The  Service  will  publish  a 
series  of  documents  establishing 
migratory  bird  hunting  regulations  for 
the  1982-83  season.  The  dociunents 
consist  of  proposed  frameworks 
providing  outside  limits  for  dates  and 
hours  of  shooting,  as  well  as  bag  and 
possession  limits;  final  frameworks  for 
hunting  seasons  from  which  States  may 
select  regulations;  and  final  rules 
approving  such  State  selections. 
Originally  Scheduled  October  1981. 
Authority:  16  U.S.C.  703-711. 

Determination  of  Effects:  The 
Department  of  the  Interior  has' 
determined  that  these  documents  are 
major  rules  under  E.0. 12291.  These 
rules  are  major  because  of  the  economic 
values  associated  with  migratory  game 
bird  hunting:  however,  the  need  to 
obtain  and  consider  the  latest 
population  data  for  these  migratory 
birds  requires  that  the  reguatory 
schedule  be  shortened. 

The  Department  has  also  determined 
that  these  rules  will  have  a  significant 
economic  effect  on  a  substantial  number 
of  small  entities  and  requires  a  small 
entity  flexibility  analysis  under  Pub.  L 
96-354. 

Small  entities  likely  to  be  affected  by 
these  rules  include  some  sporting  goods 
stores,  hardware  stores,  motels  and 
hotels,  restaurants,  clothing  stores,  boat 
and  marine  equipment  stores,  marinas, 
gasoline  stations,  private  hunting  chibs, 
land  owners  leasing  hunting  rights,  and 
mail  order  bouses  selling  hunting 
equipment  and  supplies. 

The  regulatory  impact  analysis,  as 
required  by  E.0. 12291,  and  the  small 
entity  flexibility  analysis,  as  required  by 
Pub.  L  96-354.  have  been  combined  into 
one  analysis  as  provided  for  by  both 
authorities.  Copies  of  the  analysis  are 
available  from  the  Contact. 

Contact:  John  P.  Rogers,  202-254-3207. 

Action:  A  Notice  of  Intent  to  propose 
frameworks  is  scheduled  to  be 
published  in  April  1982. 

Proposed  frameworks  (3)  are 
scheduled  to  be  published  in  May,  July 
and  August  1982. 

Final  frameworks  [3)  are  scheduled  to 
be  published  in  July  and  September 
1982. 

Final  rules  (2)  are  schedules  to  be 
published  In  mid-August  and  mid- 
September  1982. 

Notices  of  meetings  and  pubHc 
hearings  are  scheduled  to  be  published 
in  March,  May  and  July  1982. 

The  summary  of  the  updated, 
combined  final  small  entity  flexibility 
analysis  and  final  regulatory  analysis 


will  be  contained  in  the  first  proposed 
rulemaking  document  scheduled  for 
publication  in  March  1982. 

50  CFR  Part  20.  Subpart  N— Special 
Procedures 

Summary:  This  rule  established 
special  procedures  for  issuance  of 
annual  migratory  bird  hunting 
regulations. 

Originally  Scheduled:  January  1981. 

Authority:  16  U.S.C.  703  et.  seq. 

Determination  of  Effects:  The 
Department  of  the  Interior  has 
determined  that  this  document  is  not  a 
major  rule  under  E.0. 12291. 

Contact-  John  P.  Rogers,  202-254-3207. 

Action:  Proposed  rule  was  published 
December  17, 1980. 

Final  rule  was  published  December  22, 
1981. 

50  CFR  Part  20,  Subpart  C— Taking 

Summary:  The  Service  will  amend  the 
hunting  methods  for  taking  migratory 
game  birds  to  permit  the  use  of 
crossbows. 

Originally  Scheduled:  April  1981. 

Authority:  18  U.S.C.  703-712. 

Determination  of  Effects:  The 
determination  as  to  whether  this 
doctunent  is  a  major  rule  under  E.O. 
12291  has  not  been  made  at  this  time. 

Contact-  Clark  R.  Bavin,  202-343-9242. 

50  CFR  Part  20— Non-Toxic  Shot  Areas 
for  Waterfowl  Hunting 

Summary:  This  rule  will  be  revised  to 
describe  areas  in  four  States  where  non- 
toxic shot  is  required  for  waterfowl 
hunting.  The  proposed  amendment  is  in 
response  to  requests  in  February  1982  by 
the  wildlife  agencies  in  Maine, 
Massachusetts,  Nebraska,  and  Indiana 
(20.108). 

Originally  Scheduled:  April  1982. 

Authority:  16  U.S.C.  703-711. 

Determination  of  Effects:  The 
Department  of  the  Interior  has 
determined  that  this  document  is  not  a 
major  rule  under  E.O.  12291. 

Contact-  Robert  L  Smith,  202-254- 
3207. 

50  CFR  Part  21— Migratory  Bird  Permito, 
Subpart  C— Specific  Permit  Provisions 

Summary:  Adding  additional  States  to 
the  States  listed  in  50  CFR  21.29(k) 
whose  falconry  laws  have  been 
determined  by  the  Director  to  meet  or 
exceed  the  Federal  minimum  standards. 
In  such  States  falconry  is  permitted 
under  a  system  of  joint  Federal-State 
permits. 

Origiaally  Scheduled-  October  1981. 

Authority:  18  U.S.C  703-712. 

Determination  of  Effects:  The 
determination  as  to  whether  this 


document  is  a  major  rule  under  E.O. 
12291  has  not  been  made  at  this  time. 
Contact:  Clark  R.  Bavin,  202-343-9242. 

50  CFR  Part  21— Migratory  Bird  Permits 

Summary:  Raptdrs  (birds  of  prey)  that 
were  held  in  captivity  or  a  controlled 
environment  on  November  10, 1978,  and 
the  offspring  of  these  birds,  are  exempt 
from  the  prohibitions  of  the  Endangered 
Species  Act  of  1973.  Falconry  permits 
(50  CFR  21.28)  and  Federal  falconry 
standards  (50  CFR  21.29)  would  be 
amended  to  allow  exempted  raptors  to 
be  used  in  the  sport  of  falconry.  A  new 
section  authorizing  the  issuance  of 
raptor  propagations  permits  would  be 
added. 

Originally  Scheduled:  April  1982. 

Authority:  16  U.S.C  1538(b),  704  and 
712. 

Determination  of  Effects:  The 
determination  as  to  whether  this 
document  is  a  major  rule  under  E.O. 
12291  has  not  been  made  at  this  time. 

Contact-  Clark  R.  Bavin.  202-34^-9242. 

50  CFR  Part  22.  Subpart  C— Eagle 
Permits 

Summary:  Potential  conflicts  between 
the  prohibitions  of  the  Eagle  Protection 
Act.  18  U.S.C.  668-6684  and  resource 
development  and  recovery  operations 
throughout  the  country,  particularly 
future  coal  mining  activities  in  the 
Western  States,  residted  in  Congress 
amending  the  Act  to  allow  the  Secretary 
to  promulgate  regulations  which  permit 
the  taking  of  golden  eagle  nests  which 
interfere  with  resource  development  or 
recovery  operations.  To  implement  the 
amendment,  the  Service  would  amend 
Subpart  C  to  allow  and  regulate  the 
otherwise  prohibited  destruction  or 
removal  of  golden  eagle  nests  which 
interfere  with  resource  development  or 
recovery  operations,  if  the  nests  are  not 
under  construction  or  occiqjied  and  the 
taking  is  compatible  with  the 
preservation  of  the  golden  eagle. 

Originally  Scheduled-  May  1978. 

Authority:  16  U.S.C.  668a. 

Determination  of  Effects:  The 
Department  of  the  Interior  has 
determined  that  this  document  is  not  a 
major  rule  under  E.O.  12291. 

Contact  Clark  R.  Bavin.  202-343-9242. 

Action:  Proposed  rule  was  published 
January  3. 1980. 

The  information  collection 
requirements  contained  in  this  rule  will 
be  submitted  to  the  Office  of 
Management  and  Budget  for  approval  as 
required  by  44  U3.C.  3507. 
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50  CFR  Part  23— Endangered  Species  ^ 
Convention 

Summary:  The  regulations 
implementing  the  Convention  on 
International  Trade  in  Endangered 
Species  of  Wild  Fauna  and  Flora  will  be 
clariHed  and  revised  to  incorporate 
certain  recommendations  of  the  Parties. 

Originally  Scheduled:  January  1980. 

Authority:  16  U.S.C.  1531-1543;  TIAS 
8249. 

Determination  of  Effects:  The 
determination  as  to  whether  this 
document  is  a  major  rule  under  E.O. 
12291  has  not  been  made  at  this  time. 

Contact  Richard  M  Parsons,  703-235- 
1937. 

50  CFR  Part  23,  Subpart  C— Appendices 

Summary:  This  rule  would  amend  the 
list  of  species  contained  in  50  CFR  23  by 
removing  from  Appendix  II  the  bobcat, 
which  was  listed  in  1976  without 
supporting  evidence  and  which  is  not  a 
currenUy  or  potentially  threatened 
species. 

Originally  Scheduled:  January  1981. 

Authority:  16  U.S.C.  1531-43:  TIAS 
8249. 

Determination  of  Effects:  The 
Department  of  the  Interior  has 
determined  that  this  document  is  not  a 
major  rule  under  E.O.  12291. 

Contact  Richard  L  Jachowski,  202- 
653-5948. 

Action:  Notice  of  potential  United 
States  proposal  was  published 
September  14, 1981. 

Proposed  rule  was  published  January 

11. 1982. 

I 

50  CFR  Part  23,  Subpart  F— Export  of 
Certain  Species 

Summary,  This  subpart  lists  States 
from  which  certain  species  listed  in 
Appendix  II  of  the  Endangered  Species 
Convention  (CITES)  may  be  exported.  It 
is  amended  yearly. 

Originally  Scheduled:  April  1982. 

Authority:  16  U.S.C.  1531-43;  TIAS 
8249. 

Determination  of  Effects:  The 
determination  as  to  whether  this 
document  is  a  major  rule  under  E.O. 
.12291  has  not  been  made  at  this  time,. 

Contact  Richard  L  Jachowski,  202- 
653-5948 

50  CFR  Part  23,  Subpart  C— Appendices 

Summary:  This  subpart  Usts  species 
included  in  Appendices  1,  II  and  m  of 
the  Endangered  Species  Convention 
(CITES).  It  is  amended  to  reflect  any 
charges  in  the  Appendices  that  occiu* 
through  the  formal  procedures 
established  by  the  Convention.  Most 
such  charges  occur  biennially  at 
meetings  of  the  party  nations. 

Originally  Scheduled:  April  1982. 


Authority:  16  U.S.C.  1531-1543;  TIAS 
8249. 

Determination  of  Effects:  The 
determination  as  to  whether  this 
document  is  a  major  rule  under  E.O. 
12291  has  not  been  made  at  this  time. 

Contact  Richard  L  Jachowski,  202- 
653-5988. 

Action:  Preliminary  Notices  were 
published  February  16, 1982  and 
February  17. 1982. 

50  CFR  Part  24— Importation, 
Exportation  and  Transportation  of 
Plants 

Summary:  This  part  will  establish 
designated  ports  for  the  importation, 
exportation  and  re-exportation  of  plants. 

Originally  Scheduled:  January  1981. 

Authority:  16  U.S.C  1531-1543. 

Determination  of  Effects:  The 
determination  as  to  whether  this 
document  is  a  major  rule  under  E.O. 
12291  has  not  been  made  at  this  time. 

Contact  Clark  R.  Bavin.  202-343-9242. 

50  CFR  Parts  25-31— Administrative 
Provisions;  Public  Entry  and  Use; 
Prohibited  Act;  Enforcement,  Penalty 
and  Procedural  Requirements;  Land  Use 
Management 

Summary:  These  parts,  which  are 
scheduled  for  review,  provide  a  variety 
of  administrative  functions  of  the 
National  Wildlife  Refuge  System. 

Originally  Scheduled:  October  1981. 

Authority:  16  U.S.C.  685,  OOOd,  725. 
and  460k. 

Contact  William  C.  Reffalt  202-343- 
4791. 

50  CFR  26,  Subpart  C— National  WildMe 
Refuges 

Summary:  The  emergency 
management  rules  for  the  twelve  areas 
in  Alaska,  which  were  withdrawn  and 
reserved  as  National  Wildlife  Refuges, 
will  be  rescinded. 

Originally  Scheduled:  July  1980. 

Authority:  16  U.S.C.  6e8dd  et  seq.; 
Section  204(c),  Withdrawal 
Proclamation  of  February  11. 1980  (45  FR 
9562). 

Determination  of  Effects:  The 
determination  as  to  whether  this 
document  is  a  major  rule  under  E.O. 
12291  has  not  been  made  at  this  time. 

Contact  William  C.  Reffalt,  202-343- 
4791. 

Action:  Emergency  rule  was  published 
March  4. 1980. 

50  CFR  Parts  28, 32  and  33— Public  Entry 
and  Use,  Hunting  and  Fishing 

Summary:  Regulations  will  be 
proposed  which  will  simplify  and  reduce' 
administrative  costs  related  to  the 
process  in  which  special  regulations, 
relating  to  public  access  and  use. 


hunting  and  fishing,  are  issued  for  units 
of  the  National  Wildlife  Refuge  System. 
Regulations  will  be  issued  to  amend  or 
relax  the  pubhc  access  and  use 
restrictions  for  individual  national 
wildlife  refuges. 

Originally  Scheduled:  April  1981. 

Authority:  16  U.S.C.  460k;  16  U.S.C 
668dd. 

Determination  of  Effects:  TTie 
determination  as  to  whether  this 
document  is  a  major  rule  imder  E.O. 
12291  has  not  been  made  at  this  time. 

Contact  William  C  Reffalt,  202-343- 
4791. 

50  CFR  Part  27-^>rohibited  Acts 

Summary:  Regulations  will  be 
proposed  to  prohibit  the  possession  of 
any  animal  or  plant  on  a  National 
Wildlife  Refuge  except  as  authorized  by 
50  CFR  Subchapter  C 

Originally  Scheduled:  April  1981. 

Authority:  16  U.S.C.  46rtq  16  U5.C 
668dd. 

Determination  of  Effects:  The 
determination  as  to  whether  this 
document  is  a  major  rule  under  E.O. 
12291  has  not  been  made  at  this  time. 

Contact  William  C  Reffalt,  202-343- 
4791. 

50  CFR  Part  29,  Subpart  A— Geneial 
Rules 

Summary:  This  subpart  will  be 
revised  to  include  new  rules  which 
govern  non-Federal  activities  affecting 
waterfowl  production  area  easements. 

Originally  Scheduled:  January  1981. 

Authority:  16  U.S.C.  46(Sc;  16  U.S.C 
668dd  et  seq. 

Determination  of  Effects:  Tlje 
determination  as  to  whether  this 
document  is  a  major  rule  under  EG. 
12291  has  not  been  made  at  this  time. 

Contact  William  C  Reffalt.  202-343- 
4791. 

50  CFR  Part  29,  Subpart  C-^fineral 
Operations 

Summary:  This  subpart  will  be 
revised  to  include  new  rules  which 
govern  mining  on  areas  within  the 
National  Wildlife  Refuge  System. 

Originally  Scheduled:  January  1981. 

Authority:  16  U.S.C.  460k;  16  U.S.C 
668dd  et  seq. 

Determination  of  Effects:  Tbe 
Department  of  the  Interior  has 
determined  that  this  document  is  not  a 
major  rule  under  E.0. 12291. 

Contact  William  C  Reffalt.  202-343- 
4791. 

Action:  Proposed  rule  was  published 
December  31, 1980. 

The  information  collection 
requirements  contained  in  this  rule  will 
be  submitted  to  the  Office  of 


Management  and  Budget  for  approval  as 
required  by  44  U.S.C.  3507. 

50  CFR  Part  32,  Subpart  A— General 
Provisions 

Summary:  This  subpart  will  be 
revised  to  rescind  a  closure  of  Malheur 
National  Wildlife  Refuge.  Oregon,  which 
was  previously  closed  to  migratory  bird 
hunting. 

Originally  Scheduled:  January  1981. 

Authority:  16  U.S.C.  460k;  16  U.S.C. 
668dd  et  seq. 

Determination  of  Effects:  The 
determination  as  to  whether  this 
document  is  a  major  rule  under  E.O. 
12291  has  not  been  made  at  this  time. 

Contact-  William  C.  Reffalt.  202-343- 
4791. 

50  CFR  Part  32,  Subpart  B— Nfigratory 
Game  Bird  Huntinf;  Subpart  C — 
Resident  Game  Hunting 

Summary:  Regulations  have  been 
published  which  add  the  following 
National  Wildlife  Refuges  to  the  list  of: 
Open  areas  (migratory  game  birds} — 
Overflow  Creek  NWR.  AR;  Bogue 
Chitto  NWR,  LA;  Mathews  Brake  NWR. 
MS;  Lamesteer  NWR.  MT;  Cedar  Island 
NWR.  NC;  Lower  Hatchie  NWR.  TN; 
Trempealeau  NWR,  WI. 
Open  areas  (upland  game) — 
Overflow  Creek  NWR,  AR;  Lower 
Suwannee  NWR,  FL;  Bogue  Chitto 
NWR,  LA;  Mathews  Brake  NWR,  MS; 
Lamesteer  NWR,  MT;  Lower  Hatchie 
NWR,  TN;  Trempealeau  NWR.  WI. 
Open  areas  (big  game) — 
Overflow  Creek  NWR.  AR;  Lower 
Suwannee  NWR,  PL;  Bogue  Chitto 
NWR,  LA:  Mathews  Brake  NWR,  MS; 
Lamesteer  NWR,  MT;  Mackay  Island 
NWR.  NC;  Lake  Zahl  NWR.  ND;  Lower 
Hatchie  NWR.  TN;  Trempealeau  NWR. 
WI. 
Originally  Scheduled:  April  1981. 
Authority:  16  U.S.C.  460d;  16  U.S.C. 

easdd. 

Determination  of  Effects:  The 
Department  of  the  Interior  has 
determined  that  this  document  is  not  a 
major  rule  under  RO.  12291. 

Contact:  Willaims  C.  Reffalt,  202-343- 
4791. 

Action:  Proposed  rule  was  published 
September  1. 1961. 

Final  rule  was  published  December  14, 
1981. 

50  CFR  Part  32— Hunting,  Subpart  B— 
Migratory  Game  Bird  Himting.  Subpart 
C — ^Resident  Game  Hunting 

Summary:  Regulations  will  be 
proposed  which  would  add  the 
following  National  Wildlife  Refuges  to 
the  List  of  open  areas  (migratory  game 
birds):  Delta  NWR,  LA;  Washita  NWR. 
OK;  Trempealeau  NWR,  WI;  Proposed 


additions  to  the  list  of  open  areas 
(upland  game)  are  as  follows:  Lower 
Suwannee  NWR.  PL;  Trempealeau 
NWR,  WI;  Proposed  additions  to  the  list 
of  open  areas  (big  game)  are  as  follows: 
Lower  Suwannee  NWR,  FL;  Hagerman 
NWR,  TX;  Trempealeau  NWR,  WI. 

Originally  Scheduled:  October  1981. 

Authority:  16  U.S.C.  460k;  16  U.S.C. 
668dd. 

Determination  of  Effects:  The 
determination  as  to  whether  this 
document  is  major  rule  under  E.0. 12291 
has  not  been  made  at  this  time. 

Contact-  William  C.  Reffalt,  202-343- 
4791. 

50  CFR  Part  32— Hunting,  Supart  A— 
General  ProviaioBS 

Summary:  Regulations  will  be 
proposed  which  would  amend  a  closure 
of  Delta  National  Wildlife  Refuge 
(Louisiana),  previously  closed  to 
migratory  bird  hunting. 

Originally  Scheduled:  October  1981. 

Authority:  16  U.S.C.  4eok.  668dd  et 
seq.,  742a. 

Determination  of  Effects:  The 
determination  as  to  whether  this 
document  is  a  major  rule  under  B.O. 
12291  has  not  been  made  at  this  time. 

Contact  William  C.  Reffalt.  202-343- 
4791. 

50  CFR  Put  S2— flnnting 

Summary:  Rules  will  be  proposed 
which  woidd  add  the  following  national 
wildlife  refuges  (NWR)  to  the  list  of: 
Open  areas  (migratory  game  birds] — 
Black  Coulee  NWR.  MT;  Carolina 
Sandhills  NWR.  SG  Columbian  White- 
tailed  Deer  NWR,  OR;  Creedman  Coulee 
NWR.  MT;  Hailstone  NWR.  MT; 
Halfbreed  Lake  NWR,  MT;  Hewitt  Lake 
NWR,  MT;  Lake  Mason  NWR,  MT;  Uke 
Thibadeau  NWR.  MT;  Lewis  and  Clark 
NWR,  OR;  Minnesota  Valley  NWR,  MN; 
Okefenokee  NWR,  FL  and  GA;  San 
Francisco  Bay  NWR,  CA;  War  Hone 
NWR.MT. 
Open  areas  (upland  game) — 
Black  Coulee  NWR.  MT;  Carolina 
Sandhills  NWR.  SC;  Chocktaw  NWR. 
AL;  Creedman  Coulee  NWR.  MT; 
Hailstone  NWR.  MT;  Halfbreed  Lake 
NWR,  MT;  Hewitt  Lake  NWR.  MT;  Lake 
Mason  NWR,  MT;  Lake  Thibadeau 
NWR,  MT;  Minnesota  Valley  NWR.  MN; 
Rachel  Crson  NWR.  ME;  War  Horse 
NWR,  MT. 
Open  areas  (big  game) — 
Black  Coulee  NWR,  MT;  Bowdoin 
NWR,  MT;  Choctaw  NWR,  AL; 
Creedman  Coulee  NWR,  MT.  Hailstone 
'NWR.  Ml;  Hewitt  Lake  NWR.  Ml;  Lake 
Mason  NWR.  MT;  Lake  Thibadeau 
NWR,  MT;  Loxahatchee  NWR.  FL; 
Minnesota  Valley  NWR,  MN; 


Muscatatuck  NWR.  IN;  War  Horse 
NWR,  MT.  V 

Originally  Scheduled:  April  1982. 

Authority:  16  U.S.C.  460k,  668dd  et 
seq. 

Determination  of  Effects:  The" 
determination  as  to  whether  this 
document  is  a  major  rule  under  E.O. 
12291  has  not  been  made  at  this  time. 

Contact  William  C  Reffalt,  202-343- 
4791. 

50  CFR  Part  33— Sport  Fishing 

Summary:  Regulations  have  been 
published  which  add  McFaddin 
National  Wildlife  Refuge,  Texas,  to  the 
list  of  refuges  open  for  sport  fishing. 

Originally  Scheduled-  January  1981. 

Authority:  16  U.S.C.  460d;  16  U.S.C. 
668dd. 

Determination  of  Effects:  The 
Department  of  the  Interior  has 
determined  that  this  document  is  not  a 
major  rule  under  E.O.  12291. 

Contact  William  C.  Reffalt.  202-343- 
4791. 

Action:  Proposed  rule  was  published 
September  1, 1981. 

Final  rule  was  published  December  14, 
1981. 

50  CFR  Part  33— Sport  Fishii^ 

Summary:  Regulations  have  been 
published  which  add  the  following 
National  Wildlife  Refuges  to  the  list  of 
refuges  open  for  sport  fishing: 

Bogue  Chitto  NWR.  LA;  Upper 
OuachiU  NWR,  LA;  Mathews  Brake 
NWR.  MS;  Morgan  Brake  NWR.  MS; 
Panther  Swamp  NWR.  MS;  Lower 
Hatchie  NWR.  TN;  Seedskadee  NWR. 
WY. 

Originally  Scheduled:  April  1981. 

Authority:  16  U.S.C  460d:  16  U.S.C 
668dd. 

Determination  of  Effects:  The 
Department  of  the  Interior  has 
determined  that  this  document  is  not  a 
major  rule  under  E.0. 12291. 

Contact  William  C.  Reffalt,  202-343- 
4791. 

Actioiv  Proposed  rule  was  published 
September  1, 1981. 

Final  rule  was  published  December  11 
1981. 

50  CFR  Part  33— Sport  Fishing 

Summary:  Rules  will  be  proposed 
which  add  the  following  national 
wildlife  refuges  (NWR)  to  the  list  of: 
Open  areas  (sport  fishing)— 
Black  Coulee  NWR.  MT;  Bon  Secour 
NWR,  AL;  Creedxean  Coulee  NWR.  MT; 
Eufaula  NWR,  AL  and  GA;  Hailstone 
NWR.  MT;  Halfbreed  Lake  NWR.  MT;  . 
Hewitt  Lake  NWR.  MT;  Lake  Mason 
NWR.  MT;  Lake  Thibadeau  NWR.  MT; 
Shelbume  NWR.  MN:  Tinicum  National 
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Environmental  Center,  PA;  War  Horse 
NWR.MT. 

Originally  Scheduled:  April  1982. 

Authority:  16  U.S.C.  460k.  668dd  et 
seq. 

Determination  of  Effects:  The 
determination  as  to  whether  this 
document  is  a  major  rule  under  E.O. 
12291  has  not  been  made  at  this  time. 

ContaO:  William  C  Reffalt.  202-343- 
4791.      II  -  i 

50  CFR  Part  3S— Alaska  National 
Wildlife  Refuges 

Summary:  Regulations  will  be 
proposed  to  implement  Section  1008  of 
the  Alaska  Land  Act  concerning  oil  and 
gas  leasing  program  for  non^North  Slope 
Federal  Lands. 

Originally  Scheduled  October  1981. 

Authority:  16  IJS.C  3101. 

Determination  of  Effects:  The 
determination  as  to  whether  this 
document  is  a  major  rule  under  E.O. 
12291  has  not  been  made  at  this  time. 

Contact  WiUiam  C  Reffalt.  202-343- 
4791. 

ActifHK  The  information  collection 
requirements  contained  in  this  rule  will 
be  submitted  to  the  Office  of 
Management  and  Budget  for  approval  as 
required  by  44  U.S.C.  3507. 

50  CFR  Part  38— Alaska  National 
WUdUf e  Refuges 

Summary:  Rules  will  be  proposed  to 
implement  section  1002  of  the  Alaska 
Lands  Act  concerning  seismic 
exploration  on  the  Arctic  National 
Wildlife  Refuge. 

Originally  Scheduled:  April  1982. 

Authority:  Pub.  L.  96-487. 

Determination  of  Effects:  The 
determination  as  to  whether  this 
document  is  a  major  rule  under  E.O. 
12291  has  not  been  made  at  this  time. 

Contact:  William  C.  Raffalt,  202-343- 
4791. 

Action:  The  information  collection 
requirements  contained  in  this  rule  will 
be  submitted  to  the  Office  of 
Management  and  Budget  for  approval  as 
required  by  44  U.S.C  3507. 

50  CFR  Part  80 — Restoration  of  Game 
Birds,  Fish  and  Mammals 

Su/mno/y;  Current  rules  will  be 
revised  which  are  applicable  to  State 
fish  and  wildlife  agencies  for 
participation  in  these  grants-in-aid 
programs.  The  revised  rules  are 
intended  to  simphfy  language  and  to 
make  certain  technical  changes. 
-    Originally  Scheduled:  January  1980. 

Authority:  16  U.S.C.  669  et  seq.;  16 
U.S.C.  777  et  seq. 

Determination  of  Effects:  The 
Department  of  the  Interior  has 


determined  that  this  document  is  not  a 
major  rule  under  E.0. 12291. 

Contact:  Charles  IC  Phenicie,  703-235- 
1526. 

Contact  Proposed  rule  was  published 
August  28. 1960.  j 

50  CFR  Part  83— Fish  and  WUdlif  e  j 

Conservation  Act  of  1980  ! 

Summary:  This  rule  will  provide  for 
financial  and  technical  assistance  to  the 
50  States,  6  Territories  and  the  District 
of  Columbia  for  the  development  j 

revision  and  implementation  of 
conservation  plans  for  nongiune  fish  and 
wildlife,  as  provided  for  by  the  Fish  and 
Wildlife  Conservation  Act  of  1980. 

Originally  Scheduled:  April  1981.         i 

Authority:  16  U.S.C.  2901.  j 

Determination  of  Effects:  The  j 

Department  to  the  Interior  has 
determined  that  this  document  is  not  a 
major  rule  under  E.0. 12291. 

Contact  Charles  K.  Phenicie.  703-235- 
1526. 

Action:  The  information  collection 
requirements  contained  in  this  rule  have 
been  submitted  to  the  Office  of 
Management  and  Budget  for  approval  as 
required  by  44  U.S.C.  3507. 

Proposed  rule  was  published  April  6, 
1982. 

50  CFR  Part  91— Migratory  Bird  Hunting 
and  Conservation  Stamp  Contest 

Summary:  The  Service  will  revise  the 
annual  "Duck  Stamp"  Contest  rules  to 
include  a  requirement  that  entrants 
submit  a  $20.00  entry  fee.  Also  included 
are  administrative  revisions  to  improve 
management  of  and  to  clarify  the 
contest. 

Originally  Scheduled-  April  1982. 

Authority:  5  U.S.C  301;  16  U.S.C  703- 
718. 

Determination  of  Effects:  TTie 
Department  of  the  Interior  has 
determined  that  this  document  is  not  a 
major  rule  under  E.0. 12291. 

Contact  John  Mattoon.  202-343-5634. 

50  CFR  Parts  96-106— Alaska  National 
Wildlife  Monuments 

Summary:  These  rules,  which  would 
have  provided  the  general  land 
management  regulations  for  Yukon  Flats 
and  Becharof  National  Wildlife 
Monuments  in  Alaska,  will  be 
withdrawn. 

Originally  Scheduled:  July  1979. 

Authority:  16  U.S.C.  432;  16  U.S.C. 
742(f);  16  U.S.C.  46(A3;  Presidential 
Proclamations  of  December  1, 1978  (43 
FR  57000);  16  U.S.C.  3101. 

Determination  of  Effects:  The 
Department  of  the  Interior  previously 
determined  that  these  regulations  were 
not  significant  under  the  provisions  of 
E.0. 12044.  They  will  not  be  considered 


under  the  provisions  of  E.0. 12291,  since 
the  Service  plans  to  withdraw  the 
proposed  rules  that  were  published  od 
June  2a  1979. 

Contact  William  C.  Reffalt.  202-343- 
4791. 

Action-  Notice  of  Intent  was  publiahed 
February  2&  1979. 

Proposed  rules  were  published  |une 
28, 1979. 

50  CFR  Part  107— Alaska  National 
Wildlife  Monuments:  Minerals 
Management 

Summary:  Hus  rule,  which  would 
have  governed  mining  in  Yukon  Flats 
and  Becharof  National  Wildlife 
Monuments  in  Alaska,  will  be 
withdrawn. 

Originally  Scheduled:  January  198a 

Authority:  16  U.S.C.  432;  16  U.S.C. 
742(f):  30  U.S.C.  21  et  seq..  Presidential 
Proclamations  of  December  1, 1978  (43 
FR  57019.  57119):  30  U.S.C  612;  16  U.S.C. 
3101. 

Determination  of  Effects:  The 
Department  of  the  Interior  previously 
determined  that  this  rule  was  not 
significant  under  the  provisions  of  E.O. 
12044.  It  will  not  be  reconsidered  under 
the  provisions  of  E.0. 12291,  since  the 
Service  plans  to  withdraw  the  proposed 
rule  that  was  published  on  January  11, 
1980. 

Contact  William  C  Reffalt  202-343- 
4791. 

Action:  Notice  of  Intent  was  published 
February  28, 1979. 

Proposed  rule  were  published  June  11, 
1980. 

50  CFR  Part  402— Endangered  Spedes: 
Interagency  Cooperation 

Summary:  The  Endangered  Species 
Act  Amendments  of  1978  and  1979  made 
some  changes  in  the  consultation 
requirements  of  Section  7.  These 
proposed  rules  would  amend  existing 
rules  governing  Section  7  consultation 
by  implementing  changes  required  by 
the  amendments  and  incorporating  other 
procedural  changes  designed  to  improve 
interagency  cooperation. 

Originally  Scheduled:  July  1979. 

Authority:  16  U.S.C.  1531-1543. 

Determination  of  Effects:  The 
determination  as  to  whether  this 
document  is  a  major  rule  under  E.O. 
12291  has  not  been  made  at  this  time. 

Contact  John  L  Spinks.  703-235-2771. 

50  CFR  Part  410— Fish  and  Wildlife 
Coordination  Act 

Summary:  Rules  will  be  promulgated 
which  will  establish  uniform  procedures 
for  Federal  agency  comphance  with  the 
Fish  and  Wildlife  Coordination  Act 
(FWCA).  The  President's  Water  Policy 
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Message  of  June  8, 1978,  and  the 
President's  Water  Policy  Memorandum 
dated  July  12, 1978,  directed  the 
publication  of  these  rules.  These  ndes 
would  standardize  agency  procedures 
and  interagency  relationships  in  the 
analysis  of  the  impacts  of  Federal  or 
federally-approved,  water-related 
projects  upon  wildlife  resources.  They 
relate  closely  to  the  procedures 
establishing  for  compliance  with  the 
National  Environmental  Policy  Act 
(NEPA). 

On  August  12. 1981.  Vice  President 
Bush  announced  that  the  Departments  of 
the  Interior  and  Commerce  would 
conduct  a  review  of  procedures 
implementating  the  Fish  and  Wildlife 
Coordination  Act  to  determine  whether 
they  meet  the  objectives  of  E.0. 12291. 
This  review  will  evaluate  suggested 
changes  in  the  statute,  existing  or 
proposed  rules,  management  practices, 
or  inter-  and  intra-agency  agreements, 
and  will  determine  what  actions  are 
necessary  to  attain  the  objectives  of 
E.0. 12291. 

Originally  Scheduled:  January  1979. 

Authority:  16  U.S.C.  661  et  seq.;  42 
U.S.C.  4332(2)  (AHB):  President's 
Memorandum  on  Environmental  Quality 
and  Water  Resources  Management,  July 
12, 1978. 

Determination  of  Effects:  The  effects 
of  this  document  were  previously 
considered  under  the  provisions  of  RO. 
12044  which  was  revoked  by  E.0. 12291 
on  February  17, 1981.  The  document  will 
be  reconsidered  under  the  provisions  of 
E.G.  12291  before  it  is  published  as  a 
final  rule. 

Contact:  Rolf  Wallenstrom.  202-343- 
4767. 

Action:  Notice  of  Intent  was  published 
September  29. 1979. 

Proposed  rule  and  notice  of 
availability  of  a  draft  EIS  were 
published  December  12, 1980. 

A  Notice  re-opening  the  comment 
period  to  March  25, 1981  was  published 
March  4. 1981. 

A  Notice  annoimcing  the  review  of 
this  rule  and  related  procedures  was 
published  September  18, 1981. 

NATIONAL  PARK  SERVICE 

Flood  Insurance  for  Undeveloped 
Coastal  Barriers 

Summary:  This  document  will  provide 
a  notice  of  the  procedure  and 
methodology  with  which  the  Department 
intends  to  develop  and  implement  its 
responsibilities  under  new  section  1321 
of  the  National  Flood  Insurance  Act  to 
designate  undeveloped  coastal  barriers 
and  its  responsibiUties  with  regard  to 
section  341(d)(2)  of  the  Omnibus  Budget 


and  Reconciliation  Act  to  conduct  a 
study  of  undeveloped  coastal  barriers. 

Originally  Scheduled:  October  1981. 

Authority:  Pub.  L  97-35;  42  U.S.C. 
4026. 

Determination  of  Effects:  The 
determination  as  to  whether  this 
document  is  a  major  rule  under  E.0. 
12291  has  not  been  made  at  this  time. 

Contact  Hardy  Pearce,  202-272-3566. 

Action:  A  Notice  of  Intent  was 
published  December  1, 1981. 

A  Notice  announcing  the  availability 
of  draft  maps  and  definitions  was 
published  January  15. 1982. 

36  CFR  Part  1— Miscellaneous 
Provisions 

Summary:  This  part  contains 
miscellaneous  provisions,  definitions 
and  penalties  that  are  applicable  to 
Parts  1-7  of  Title  36. 

Originally  Scheduled:  January  1981. 

Authority:  16  U.S.C.  3. 

Determination  of  Effects:  The 
Department  of  the  Interior  has 
determined  that  this  document  is  not  a 
major  rule  under  E.0. 12291. 

Contact:  Maureen  Finnerty.  202-343- 
4874. 

Action:  Proposed  rule  was  published 
March  17, 1982. 

36  CFR  Part  2— PubUc  Use  and 
Recreation 

Summary:  This  part  contains  the 
general  provisions  that  are  applicable  to 
public  use  of  all  units  within  the 
National  Park  System. 

Originally  Scheduled:  April  1981. 

Authority:  16  U.S.C.  3. 

Determination  of  Effects:  The 
Department  of  the  Interior  has 
determined  that  this  doaunent  is  not  a 
major  rule  under  E.0. 12291. 

Contact  Maureen  Finnerty,  202-343- 
4874. 

Action:  Proposed  rule  was  published 
March  17, 1982. 

36  CFR  Part  3— Boating 

Summary:  This  rule  will  align  all 
Service  boating  regulations  concerning 
equipment  with  the  provisions  of  the 
Federal  Boat  Safety  Act  and  will  revise 
operational  rules. 

Originally  Scheduled:  May  1978. 

Authority:  16  U.S.C.  3. 

Determination  of  Effects:  The 
Department  of  the  Interior  has 
determined  that  this  document  is  not  a 
major  rule  under  E.0. 12291. 

Contact  Maureen  Finnerty.  202-34^ 
4874. 

Action:  Proposed  rule  was  published 
March  17. 1982. 


36  CFR  Part  4— Vehicles  and  Traffic 
Safety 

Summary:  This  part  contains 
provisions  relating  to  vehicle  use  and 
safety  related  to  it  within  all  National 
Park  System  units. 

Originally  Scheduled:  October  1981. 

Authority:  16  U.S.C.  3. 

Determination  of  Effects:  The 
determination  as  to  whether  this 
document  is  a  major  rule  under  E.O. 
12291  has  not  been  made  at  this  time. 

Contact  Miu-een  Finnerty,  202-343- 
4874. 

36  CFR  Part  &— Commerical  and  Private 
Operations 

Summary:  This  part  contains 
provisions  relating  to  the  use  of 
concessions  facilities  (commerical  and 
private  operations)  within  National  Park 
System  units. 

Originally  Scheduled:  October  1981. 

Authority:  16  U.S.C.  1,  3,  9a,  \7\-2, 462. 

Determination  of  Effects:  The 
determination  as  to  whether  this 
document  is  a  major  rule  under  E.O. 
12291  has  not  been  made  at  this  time. 

Contact  Maureen  Finnerty,  202-343- 
4874. 

36  CFR  Part  6— Miscellaneous  Fees 

Summary:  This  Part  contains 
provisions  relating  to  visitor  use,  and 
entrEuice  fees  and  fees  charged  for 
commerical  motor  vehicles. 

Originally  Scheduled:  October  1981. 

Authority:  16  U.S.C.  1.  3.  9a.  17j-2,  462. 

Determination  of  Effects:  The 
determination  as  to  whether  this 
document  is  a  major  rule  under  E.O. 
12291  has  not  been  made  at  this  time. 

Contact  Maureen  Finnerty,  202-343- 
4874. 

36  CFR  Part  7— Acadia  National  Pariu 
Snowobiles 

Summary:  This  rule  will  provide  for 
the  use  of  snowmobiles  within  the  park. 

Originally  Scheduled:  January  1981. 

Authority:  16  U.S.C.  3. 

Determination  of  Effects:  The 
Department  of  the  Interior  has 
determined  that  this  document  is  not  a 
major  rule  imder  E.0. 12291. 

Contact  George  Sites.  North  Atlantic 
Regional  Office.  National  Park  Service, 
15  State  Street,  Boston,  MA  02109,  617- 
223-3765. 

Action:  Proposed  rule  was  published 
March  15, 1982. 

36  CFR  Part  7— Big  Cypress  National 
Park:  Indian  Use  and  Occupancy 

Summary:  This  rule  will  define  the 
statutory  rights  of  the  Misccosukee  and 
Seminole  Indians  within  the  reserve 
(7.86). 
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Originally  Scheduled:  January  1981. 

Authority:  16  U.S.C.  3. 

Determination  of  Effects:  The 
Department  of  the  Interior  has 
determined  that  this  document  is  not  a 
major  rule  under  E.0. 12291. 

Contact:  )ohn  Reed,  Southeast 
Regional  OfHce,  National  Park  Service, 
75  Spring  Street,  SW,  Atlanta.  GA  30303. 
404-242-4916. 

Action:  Proposed  rule  was  published 
November  12. 1981. 

36  CFR  Part  7— Big  Cypress  National 
Preserve:  Camp  Structures 

Summary:  This  rule  will  result  in  a 
change  to  existing  regulations  which 
will  remove  the  automatic  termination 
date  of  the  permits  and  allow  the 
Service  to  issue  new  permits  to 
individual  owners  for  2-5  year  periods. 

Originally  Scheduled:  April  1981. 

Authority:  16  U5.C.  3. 

Determination  of  Effects:  The 
determination  as  to  whether  this 
document  is  a  major  rule  under  E.O. 
12291  has  not  been  made  at  this  time. 

Contact  lohn  Reed.  Southeast 
Regional  Office.  National  Park  Service, 
75  Spring  Street.  SW.  Atlanta.  GA  30303, 
404-242-4016. 

36  CFR  Part  7— Wig  Cypress  National 
Preserve:  Off-Road  Vehicles 

Summary:  This  rule  pertains  to  the 
use  of  off-road  vehicles  within  the 
preserve. 

Originally  Scheduled:  April  1981. 

Authority:  16  U.S.C.  3. 

Determination  of  Effects:  The 
determination  as  to  whether  this 
document  is  a  major  rule  under  E.O. 
12291  has  not  been  made  at  this  time. 

Contact  John  Reed,  Southeast 
Regional  Office,  National  Park  Service. 
75  Spring  Street.  SW.  Atlanta.  GA  30303. 
404-242-4816. 

36  CFR  Part  7— Bighorn  Canyon 
National  Recreation  Area:  Snowmobiles 

Summary:  This  rule  will  provide  for 
the  use  of  snowmobiles  within  the 
recreation  areas. 

Originally  Scheduled:  July  198a 

Authority:  16  U.S.C.  3. 

Determination  of  Effects:  The  effects 
of  this  document  were  previously 
considered  undei  the  provisions  of  E.O. 
12044,  which  was  revoked  by  E.0. 12291 
on  February  17. 1981.  The  document  will 
be  reconsidered  under  the  provisions  of 
E.0. 12291  before  it  is  published  as  a 
final  rule. 

Contact  Jim  Randall,  Rocky  Mountain 
Regional  Office,  National  Park  Service. 
655  Parfet  St.  P.O.  Box  25287.  Denver. 
CO  80225.  303-234-3066. 

Action:  Proposed  rule  was  published 
January  ft  1981. 


36  CFR  Part  7-^lack  Canyon  of  tlie 
Gunnison  National  Monument 
Snowmobiles 

Summary:  This  rule  will  provide  for 
the  use  of  snowmobiles  within  the  park. 

Originally  Scheduled:  July  1980. 

Authority:  16  U.S.C.  3. 

Determination  of  Effects:  The 
determination  as  to  whether  this 
dociunent  is  a  major  rule  imder  E.O. 
12291  has  not  been  made  at  this  time. 

Contact  Jim  Randall.  Rocky  Mountain 
Regional  Office.  National  Park  Service. 
655  Parfet  SL.  P.O.  Box  25287.  Denver. 
CO  80225.  303-234-3068. 

36  CFR  Part  7— Blue  Ridge  Parkway: 
Paiking  and  Hunting  Permits  for 
Hunters 

Summary:  A  revision  to  this 
regulation  is  necessary  to  comply  with  a 
change  in  the  dates  for  the  hunting 
season  in  Virginia. 

Originally  Scheduled:  April  1982. 

Authority:  16  U.S.C.  3. 

Determination  of  Effects:  The 
determination  as  to  whether  this 
document  is  a  major  rule  under  E.O. 
12291  has  not  been  made  at  this  time. 

Contact  John  Reed,  Southeast 
Regional  Office.  National  Park  Service. 
75  Spring  Street,  SW.  Atlanta,  GA  30303, 
404-242-4916. 

38  CFR  Part  7— Buffalo  National  River 
Motorlraat  Regulations 

^     Summary:  This  rule  will  regulate 
power  boat  usage  on  certain  segments  of 
the  Buffalo  River. 

Originally  Scheduled:  April  1981. 

Authority:  16  U.S.C.  3. 

Determination  of  Effects:  The 
Department  of  the  Interior  has 
determined  that  this  docvunent  is  not  a 
major  rule  under  E.0. 12291. 

Contact  Roger  Siglin,  Southwest 
Regional  Office,  National  Park  Service. 
P.O.  Box  728.  Santa  Fe.  NM  87501,  505- 
988-6371. 

Action:  Proposed  rule  was  published 
November  21, 1980. 

36  CFR  Part  7— Cellar  Breaks  National 
Monument:  Snowmobiles 

Summary:  This  rule  will  provide  for 
the  use  of  snowmobiles  within  the  park. 

Originally  Scheduled:  January  1981. 

Authority:  18  U.S.C.  3. 

Determination  of  Effects:  The 
determination  as  to  whether  tiiis 
document  is  a  major  rule  under  E.O. 
12291  has  not  been  made  at  this  time. 

Contact  Jim  Randall.  Rocky  Mountain 
Regional  Office.  National  Park  Service, 
655  Parfet  Street,  P.O.  Box  25287, 
Denver.  CO  80225.  303-234-3068. 


36  CFR  Part  7— Colorado  National 
Monumenb  Commercial  Trucking        i 

Summary:  This  rule  will  implement  * 
legislation  requiring  the  Service  to 
provide  escorts  to  trucks  through  the 
monument 

Originally  Scheduled:  January  1981. 

Authority:  16  U.S.C  3. 

Determination  of  Effects:  The        ' 
determination  as  to  whether  this 
document  is  a  major  rule  under  E.0. 
12291  has  not  been  made  at  this  time. 

Contact  Jim  Randall.  Rocky  Mountain 
Regional  Office.  National  Park  Service, 
655  Parfet  Street  P.O.  Box  25287, 
Denver.  CO  80225.  303-234-3068. 

36  CFR  Part  7— Curecanti  National 
Recreation  Area:  Snowranobilea 

Summary:  This  rule  will  provide  for 
the  use  of  snowmobiles  within  the 
recreation  area. 

Originally  Scheduled:  January  1981. 

Authority:  16  US.C.  3. 

Determination  of  Effects:  The 
determination  as  to  whether  this 
document  is  a  major  rule  under  E.O. 
12291  has  not  been  made  at  this  time. 

Contact  Jim  Randall.  Rocky  Mountain 
Regional  Office.  National  Park  Service. 
655  Parfet  Street  P.O.  Box  25287, 
Denver.  CO  80225,  303-234-306a 

36  CFR  Part  7— Cuyahoga  Valley 
National  Recreation  Area:  Alcoholic 
Beverages 

Summary:  Tliis  rule  will  close  areas 
within  Cuyahoga  Valley  National 
Recreation  Area  to  the  consumption  of 
alcoholic  beverages. 

Originally  Scheduled-  January  1981. 

Authority:  WU.S.C.Z. 

Determination  of  Effects:  The 
Department  of  the  Interior  has 
determined  that  this  document  is  not  a 
major  rule  under  E.0. 12291. 

Contact  Bob  Walker.  Midwest 
Regional  Office.  National  Paric  Service. 
1709  Jackson  Street  Omaha.  NE  68102. 
402-864-347a 

Action:  Proposed  rule  was  published 
January  27, 1982. 

36  CFR  Part  7-^9elaware  Water  Gap 
National  Recreation  Area:  Snowmobiles 

Summary:  This  rule  will  provide  for 
the  use  of  snowmobiles  within  the 
recreation  area. 

Originally  Scheduled-  January  1961. 

Authority:  16  U5.C  3. 
■   Determination  of  Effects:  The 
Department  of  the  Interior  has 
determined  that  this  document  is  not  a 
major  rule  under  E.0. 12291. 

Contact  Jim  Brady.  Mid-Atlantic 
Regional  Office.  National  Park  Service, 
143  South  3rd  Street  Philadelphia.  PA 
19106.  218-597-7057. 
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Action:  Proposed  rule  was  published 
January  6, 1981. 

Final  rule  was  published  January  29. 
1982. 

36  CFR  Part  7— Dinosaur  National 
Monument:  Snowmobiles 

Summary:  This  rule  will  provide  for 
the  use  of  snowmobiles  within  the  park. 

Originally  Scheduled:  ]\ily  1980. 

Authority:  16  U.S.C.  3. 

Determination  of  Effects:  The 
determination  as  to  whether  this 
document  is  a  major  rule  under  E.O. 
12291  has  not  been  made  at  this  time. 

Contact:  Jim  Randall.  Rocky 
Mountain  Regional  Office,  National  Park 
Service.  655  Parfet  St..  P.O.  Box  25287. 
Denver,  CO  80225.  303-234-3068. 

36  CFR  Part  7— Everglades  National 
Park:  Commeiical  Fishing 

Summary:  This  rule,  which  pertains  to 
prohibiting  commerical  fishing  within 
the  park,  will  be  reviewed. 

Originally  Scheduled:  April  1981. 

Authority:  16  U.S.C.  3. 

Contact:  John  Reed,  Southeast 
Regional  Officer,  National  Park  Service, 
75  Spring  Street.  SW.  Altanta,  GA  30303, 
404-242-4916 

36  CFR  Part  7— Everglades  National 
Park:  Use  of  Airboats 

Summary:  This  rule  will  proivde  for 
the  use  of  airboats  along  the  stairstep 
Airboat  Trails  within  the  park, 

Originally  Scheduled:  April  1981. 

Determination  of  Effects:  The 
determination  as  to  whether  this 
document  is  a  major  rule  under  E.O. 
12291  has  not  been  made  at  this  time. 

Contact  John  Reed,  Southeast 
Regional  Officer,  National  Park  Service, 
75  Spring  Street,  SW.  Altanta.  GA  30303. 
404-242-4916 

36  CFR  Part  7—Tvn  Island  National 
Park:  Seaplanes 

Summary:  This  rule  will  amend 
existing  regulations  pertaining  to 
seaplane  use  within  Fire  Island  National 
Seashore.  It  will  delete  3  communities 
from  the  list  of  areas  where  seaplanes 
are  allowed  to  land. 

Originally  Scheduled:  April  1981. 

Authority:  16  U.S.C.  3. 

Determination  of  Effects:  The 
Department  of  the  Interior  has 
determined  that  this  document  is  not  a 
major  rule  under  12291. 

Contact  George  Sites.  North  Atlantic 
Regional  Office.  National  Park  Service. 
15  State  Sti^et,  Boston.  MA  02109.  617- 
223-3765. 

Action:  Proposed  rule  was  published 
August  28. 1981. 

Final  rule  was  published  March  15, 
1982. 


36  CFR  Part  7— Hre  Island  National 
Seashore:  Off-Road  Vehicle 

Summary:  This  rule  will  amend 
existing  regulations  pertaining  to  off- 
road  vehicle  use  by  designating  routes 
for  their  use. 

Originally  Scheduled:  October  1981. 

Authority:  16  U.S.C.  3. 

Determination  of  Effects:  The 
determination  as  to  whether  this 
document  is  a  major  rule  under  E.O. 
12291  has  not  been  made  at  this  time. 

Contact:  George  Sites.  North  AUantic 
Regonal  Office.  National  Park  Service. 
15  State  St..  Boston,  MA  02109.  617-223- 
3765. 

36  CFR  Part  7— Glader  Bay  National 
Park  and  Preserve:  Humpback  Whale 

Summary:  This  rule  will  protect 
declining  populations  of  the  humpback 
whalrty  restricting  some  fishing 
activities  and  prohibiting  bottom 
trawling. 

Originally  Scheduled:  April  1981. 

Authority:  16  U.S.C.  3. 

Determination  of  Effects:  The  effects 
of  this  document  were  previously 
considered  under  the  provisions  of  E.O. 
12044  which  was  revoked  by  E.O.  12291 
on  February  7, 1981.  The  document  will 
be  reconsidered  under  the  provisions  of 
E.0. 12291  before  it  is  pubhshed  as  a 
final  rule. 

Contact-  Bill  Tanner,  Alaska  Regional 
Office,  National  Park  Service.  540  W.  5th 
Avenue,  Anchorage,  AK  99501.  907-271- 
4551. 

Action:  Proposed  nde  was  published 
December  29, 1980. 

36  CFR  Part  7— Clader  National  Park: 
Fishing 

Summary:  This  rule  will  extend  the 
fishing  season  to  conform  to  the  State  of 
Montana  seasons  on  adjacent  land  and 
revise  limits  to  reduce  impacts  on  native 
fish  species  while  increasing  pressure  on 
exotic  species. 

Originally  Scheduled:  July  1980. 

Authority:  16  U.S.C.  3. 

Determination  of  Effects:  The 
determination  as  to  whether  this 
document  is  a  major  rule  under  E.O. 
12291  has  not  been  made  at  this  time. 

Contact  Jim  Randall,  Rocky  Mountain 
Regional  Office.  National  Park  Service, 
655  Parfet  St.,  P.O.  Box  25287,  Denver. 
CO  80225,  303-234-3068. 

36  CFR  Part  7— Grand  Canyon  National 
Park:  Fishing  and  Fuh  Waste  Disposal 

Summary:  This  rule  will  provide  for 
the  disposal  of  fish  entrails  into  the 
Colorado  River  and  regulate  the  use  of 
bait  in  Grand  Canyon  National  Park, 
Arizona  (7.4). 

Originally  Scheduled:  July  1980. 

Authority:  16  U.S.C.  3. 


Determination  of  Effects:  The 
determination  as  to  whether  this 
document  is  a  major  rule  under  E.O. 
12291  has  not  been  made  at  this  time. 

Contact  Phil  Ward,  Western  Regional 
Office,  National  Park  Service,  450 
Golden  Gate  Avenue,  Box  36063,  San 
Francisco.  CA  94102.  415-55&-186e. 

36  CFR  Part  7— Grand  Portage  National 
Monument:  Snowmobiles 

Summary:  This  rule  will  provide  for 
the  use  of  snowmobiles  within  the  park. 

Originally  Scheduled:  July  1980. 

Authority:  16  U.S.C.  3. 

Determination  of  Effects:  The 
Department  of  the  Interior  has 
determined  that  this  docimient  is  not  a 
major  rule  under  E.0. 12291. 

Contact  Bob  Walker,  Midwest 
Regional  Office.  National  Park  Service, 
1709  Jackson  Street,  Omaha,  NE  68102, 
402-864-3476. 

36  CFR  Part  7— Grand  Teton  National 
Park:  SnowmobUes 

Summary:  This  rule  will  provide  for 
winter  snowmobile  travel  that  is 
consistent  with  both  the  Service 
snowmobile  policy  and  the  off-road 
vehicle  policy  of  the  Department  (7.22). 

Originally  Scheduled:  July  1980. 

Authority:  16  U.S.C.  3. 

Determination  of  Effects:  The 
Department  of  the  Interior  has 
determined  that  this  deciunent  is  not  a 
major  rule  under  E.0. 12291. 

Contact  Jim  Randall.  Rocky  Mountain 
Regional  Office,  National  Park  Service, 
655  Parfet  St.,  P.O.  Box  25287.  Denver. 
CO  80225,  303-234-306a 

Action:  Advance  notice  of  proposed 
rulemaking  was  published  May  14, 1980. 

Proposed  rule  was  published  March  1, 
1982. 

36  CFR  Part  7— Great  Smoky  Mountains 
National  Park:  Fishing 

Summary:  This  rule  will  be  revised  to 
delete  reference  to  activities  which  will 
result  in  a  simplification  by  combining 
and  streamling  numerous  regulatory 
provisions,  and  will  loosen  some 
restrictions  on  fishing  in  order  to  allow 
more  utilization  of  the  resource.      ' 

Originally  Scheduled:  April  1982. 

Authority:  16  U.S.C.  3. 

Determination  of  Effects:  The 
determination  as  to  whether  this 
document  is  a  major  rule  under  E.O. 
12291  has  not  been  made  at  this  time. 

Contact  John  Reed,  Southeast 
Regional  Office.  National  Park  Service, 
75  Spring  Sti^et.  SW,  AUanta,  GA  30303, 
404-242-4916. 
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36  CFR  Part  7— HoibM  Hoover  National 
Historic  Site:  Snowmobiles 

Summary:  This  rule  will  provide  for 
the  use  of  snowmobiles  within  the  park. 

Originally  Scheduled:  January  1981. 

Authority:  16  U.S.C  3. 

Determination  of  Effects:  Tte 
Department  of  the  Interior  has 
determined  that  this  document  is  not  a 
major  rule  under  E.0. 12291. 

Contact  Bob  Walker,  Midwest 
Regional  Office,  National  Park  Service. 
1709  Jackson  Street.  Omaha,  NE  68102. 
402-864-3476. 

Action:  Proposed  rule  was  published 
March  1, 1962. 

38  CFR  Part  7-^ohn  D.  RockefeDer 
Memorial  Parkway:  Snowmobiles 

Summary:  This  rule  will  provide  for 
the  use  of  snowmobiles  on  the  parkway. 

Originally  Scheduled:  October  1981. 

Authority:  16  U.S.C.  3. 

Determination  of  Effects:  The 
Department  of  the  Interior  has 
determined  that  this  document  is  not  a 
major  rule  under  E.0. 12291. 

Contact  Jim  Randall,  Rocky  Mountain 
Regional  Office,  National  Park  Service. 
655  Parfet  Street  P.O.  BOx  25287. 
Denver.  CX)  80225,  303-234-3068. 

Action:  Proposed  rule  was  published 
March  1. 1982. 

38  CFR  Part  7— Kennesaw  Mountain 
Natiooal  Batdefield  Park:  Alcoholic 
Beverages 

Summary:  This  rule  will  control  the 
use  and  possession  of  alcohoUc 
beverages  within  the  park. 

Originally  Scheduled:  July  1980. 

Authority:  16  U.S.C.  3. 

Determination  of  Effects:  The 
determination  as  to  whether  this 
document  is  a  major  rule  under  E.O. 
12291  has  not  been  made  at  this  time. 

Contact  John  Reed,  Southeast 
Regional  Office,  National  Park  Service. 
75  Spring  Street.  SW.  Atlanta.  GA  30303. 
404-242-4916. 

36  CFR  Part  7— Lake  Mead  National 
Recreation  Area:  Flotation  Devices 

Summary:  This  rule  will  require  the 
use  of  flotation  devices  below  Hoover 
Dam. 

Originally  Scheduled:  January  1961. 

Authority:  16  U.S.C  3. 

Determination  of  Effects:  The 
determination  as  to  whether  this 
document  Is  a  major  rule  under  E.O. 
12291  has  not  been  made  at  diis  time. 

Contact  Phil  Ward.  Western  Regional 
Office.  National  Park  Service,  460 
Golden  Gate  Avenue,  Box  36063,  San 
Francisoo  CA  94102.  415-656-1866. 


36  CFR  Part  7— Lake  Mead  National 
Recreation  Area:  Motocboat  Noise 

Summary:  This  rule  will  set  limits  on 
motorboat  noise  and  emissions  within 
the  recreation  area. 

Originally  Scheduled:  January  1981. 

Authority:  16  U.S.C.  3. 

Determination  of  Effects:  Tlie 
determination  as  to  whether  this 
document  is  a  major  rule  under  E.O. 
12291  has  not  been  made  at  this  time. 

Contact  Phil  Ward,  Western  Regional 
Office,  National  Park  Service,  450 
Golden  Gate  Avenue,  Box  36063,  San 
Francisco,  CA  94102,  415-^56-1866. 

38  CFR  Part  7— Nortii  Cascades  National 
Park:  SnowmobUes 

Summary:  This  rule  will  provide  for 
snowmobile  use  within  the  park. 

Originally  Scheduled:  October  1981. 

Authority:  16  U.S.C.  3. 

Determination  of  Effects:  The 
determination  as  to  whether  this 
document  is  a  major  rule  has  not  been 
made  at  this  time. 

Contact  Chuck  Woodbury,  Pacific 
Northwest  Regional  Office,  National 
Park  Service,  Westin  Bldg.,  Room  1920, 
2001  6th  Avenue.  Seattle.  WA  98121, 
20&--442-4832. 

36  CFR  Part  7— Olympic  National  Park: 
SnowmobUes 

Summary:  This  rule  will  provide  for 
the  use  of  snowmobiles  within  the  park. 

Originally  Scheduled:  July  1980. 

Authority:  16  U.S.C.  3. 

Determination  of  Effects:  The 
Department  of  the  Interior  has 
determined  that  this  document  is  not  a 
major  rule  under  E.0. 12291. 

Contact  Chuck  Woodbury,  Pacific 
Northwest  Regional  Office,  National 
Park  Service,  Westin  Bldg.,  Room  1920, 
2001 6th  Avenue,  Seattle,  WA  98121, 
206-442-^1632. 

36  CFR  Part  7— Olympic  National  Park: 
Fishing 

Summary:  This  rule  will  provide  for 
an  adjustment  of  seasons  and  limits  to 
respond  to  fish  runs  and  Indian  treaty. 
The  run  strength  is  to  be  determined  by 
state.  Indian  and  tribal  biologists. 

Originally  Scheduled:  January  1981, 

Authority:  16  U.S.C.  3. 

Determination  of  Effects:  The 
determination  as  to  whether  this 
document  is  a  major  rule  under  E.O. 
12291  has  not  been  made  at  this  time. 

Contact  Chudc  Woodbury.  Pacific 
Northwest  Regional  Office,  National 
Park  Service,  Westin  Bldg.,  Room  192a 
Seattie.  WA  98121.  206-442-4832. 


38  CFR  Part  7— Otyinpic  Natknal  Pailc 
Land  Use 

Summary:  iTiis  rule  would  allow 
landowners  to  make  minor  changes  to 
private  lands  without  the  threat  of 
condemnation. 

Originally  Scheduled:  October  198L 

Authority:  16  U.S.C.  3. 

Determination  of  Effects:  The 
determination  as  to  whether  this 
document  is  a  major  rule  under  E.O. 
12291  has  not  been  made  at  this  time. 

Contact  Chuck  Woodbury,  Pacific 
Northwest  Regional  Office,  National 
Park  Service,  Westin  Bldg.,  Room  1920. 
2001  6th  Avenue,  Seattie,  WA  98121. 
206r-442-4832. 

38  CFR  Part  7— Perry's  Victory  and 
IntematifHial  Peace  MemoriaL 
Snowmobiles 

Summary:  This  rule  will  provide  for 
the  use  of  snowmobiles  within  the  part. 

Originally  Scheduled:  January  1981. 

Authority:  16  U.S.C  3. 

Determination  of  Effects:  The 
Department  of  the  Interior  has 
determined  that  this  document  is  not  a 
major  rule  under  E.0. 12291. 

Contact  Bob  Walker,  Midwest 
Regional  Office,  National  Paric  Service, 
1709  Jackson  Sti«et  Omaha,  NE  68102. 
402-864-3476. 

38  CFR  Part  7— Pictured  Rocks  National 
Lakeshore:  SDOwmotnles 

Summary:  This  rule  will  provide  for 
the  use  of  snowmobiles  within  the  park. 

Originally  Scheduled:  January  1981. 

Authority:  16  U.S.C.  3. 

Determination  of  Effects:  TTie 
Department  of  the  Interior  has 
determined  that  this  document  is  not  a 
major  rule  under  E.0. 12291. 

Contact  Bob  Walker,  Midwest 
Regional  Office,  National  Park  Service, 
1709  Jackson  Street.  Omaha,  NE  68102. 
402-864-3476 

36  CFR  Part  7— Rocky  Mountain 
National  Parte  Fishing 

Summary:  This  rule  will  be  revised  to 
relieve  restrictions  by  authorizing  catch- 
and-release  of  greenback  trout.  It  would 
further  eliminate  reference  to  two  areas 
which  are  no  longer  administered  by  the 
National  Park  Service. 

Originally  Scheduled:  April  1962. 

Authority:  16  U.S.C  3. 

Determination  of  Effects:  TTie 
determination  as  to  whether  this 
document  is  a  major  rule  u^der  E.O. 
12291  has  not  been  made  at  this  time. 

Contact  Jim  Randall,  Rocky  Mountain 
Regional  Office,  National  Park  Service, 
655  Parfet  Sti«et,  P.O.  Box  25287. 
Denver.  CO  80225,  303-234-3068. 
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36  CFR  Part  7— Rocky  Mountain 
National  Park:  Snowmobiles 

Summary:  This  rule  will  provide  for 
the  use  of  snowmobiles  within  the  paric 

Originally  Scheduled:  July  1980. 

Authority:  18  U.S.C.  3. 

Determination  of  Effects:  The 
determination  as  to  whether  this 
document  is  a  major  rule  under  B.O. 
12291  has  not  been  made  at  this  time. 

Contact  Jim  Randall,  Rocky  Mountain 
Regional  Office,  National  Park  Service, 
655  Parfet  St.,  P.O.  Box  25287.  Denver, 
CO  80225,  303-234-306& 

36  CFR  Part  7— SL  Croix  National 
Scenic  Riverway:  Snowmobiles 

Summary:  This  rule  will  provide  for 
the  use  of  snowmobiles  within  the  park. 

Originally  Scheduled:  January  1981. 

Authority:  16  U.S.C.  3. 

Determination  of  Effects:  The 
Department  of  the  Interior  has 
determined  that  this  document  is  not  a 
major  rule  under  E.0. 12291. 

Contact  Bob  Walker,  Midwest 
Regional  Office,  National  Park  Service, 
1709  Jackson  Street  Omaha,  NE  68102, 
402-864-3476. 

Action:  Proposed  rule  was  published 
March  1, 1982. 

36  CFR  Part  7— Theodore  Roosevelt 
National  Park:  Snowmobiles 

Summary:  This  rule  will  provide  for 
the  use  of  snowmobiles  within  the  park. 

Originally  Scheduled:  July  1980.  - 

Authority:  16  U.S.C.  3. 

Determination  of  Effects:  The 
determination  as  to  whether  this 
document  is  a  major  rule  under  E.O. 
12291  has  not  been  made  at  this  time. 

Contact  Jim  Randall,  Rocky  Mountain 
Regional  Office,  National  Park  Service, 
655  Parfet  St.,  P.O.  Box  25287.  Denver. 
CO  80225.  303-234-3068. 

36  CFR  Part  7— Valley  Forge  National 
Historic  Park:  Alcoholic  Beverages 

Summary:  This  nile  will  prohibit  the 
use  of  alcoholic  beverages  within  the 
park. 

Originally  Scheduled:  January  1981. 

Authority:  16  U.S.C.  3. 

Determination  of  Effects:  The  effects 
of  this  document  were  previously 
considered  under  the  provisions  of  E.O. 
12044  which  was  revoked  by  E.0. 12291 
on  February  17, 1981.  The  document  will 
be  reconsidered  under  the  provisions  of 
E.0. 12291  before  it  is  published  as  a 
fmal  rule. 

Contact  Jim  Brady.  Mid-Atlantic 
Regional  Office,  National  Park  Service, 
143  South  3rd  Street,  Philadelphia,  PA 
19108,  218-597-7057. 

Action:  Proposed  rule  was  published 
November  5, 1980. 


36  CFR  Part  7— Voyageun  Natkmal 
Park:  Aiicrafl  Lanfing 

Summary:  This  route  will  provide  for 
the  landing  of  aircraft  on  designated 
lakes  to  ensure  compliance  with  the 
enabling  legislation. 

Originally  Scheduled:  October  1981. 

Authority:  WUS.C.  3. 

Determination  of  Effects:  The 
determination  as  to  whether  this 
document  is  a  major  rule  under  E.O. '' 
12291  has  not  been  made  at  this  time. 

Contact  Bob  Walker,  Midwest 
Regional  Office,  National  Park  Service, 
1709  Jackson  Sbeet,  Omaha,  NE  63102, 
404-864-3476. 

36  CFR  Part  7— Voyageurs  National 
'  Park:  Snowmobiles 

Summary:  This  rule  will  provide  for 
the  use  of  snowmobiles  within  the  park. 

Originally  Scheduled:  October  1981. 

Authority:  16  U.S.C.  3. 

Determination  of  Effects:  The 
determination  as  to  whether  this 
document  is  a  major  rule  under  E.0. 
12291  has  not  been  made  at  this  time. 

Contact  Bob  Walker,  Midwest 
Regional  Office,  National  Park  Service, 
1709  Jackson  Street  Omaha,  NE  63102, 
404-864-347a 

36  CFR  Part  7— Yosemite  National  Park: 
Fish  Management  Waters 

Summary:  This  rule  is  being  revised  to 
rescind  the  regulations  relating  to 
experimental  fish  management  waters  in 
Yosemite  National  Park,  California 
(7.16). 

Originally  Scheduled:  July  1980. 

Authority:  16  U3.C.  3. 

Determination  of  Effects:  The  effects 
of  this  document  were  previously 
considered  under  the  provisions  of  E.O. 
12044  which  was  revoked  by  E.0. 12291 
on  February  17, 1981.  The  document  will 
be  reconsidered  under  the  provisions  of 
E.O.  12291  before  it  is  published  as  a 
Hnal  rule. 

Contact  Phil  Ward,  Western  Regional 
Office.  National  Park  Service,  450 
Golden  Gate  Avenue,  Box  36063,  San 
Francisco,  CA  94102,  415-556-1866. 

Action:  Proposed  rule  was  published 
August  4, 1980. 

38  CFR  Part  7— Yosemite  National  Park: 
Law  Enforcement  and  Fire  Prevention 

Summary:  This  rule  will  promulgate 
law  enforcement  and  fire  prevention 
regulations  for  the  El  Portal  area  in 
Yosemite  National  I>ark.  El  Portal  is  an 
administrative  site  used  by  the  National 
Park  Service  and  is  not  currently 
covered  under  other  regulations  in  Title 
36. 

Originally  Scheduled-  January  1981. 

Authority:  16  U.S.C.  3. 


Determination  of  Effects:  Hie 
determination  as  to  whether  this 
document  is  a  major  rule  under  E.O. 
12291  has  not  been  made  at  this  time. 

Contact  Phil  Ward,  Western  Regional 
Office,  National  Paik  Service,  450 
Golden  Gate  Avenue,  Box  36063,  San 
Francisco,  CA  94102,  415-556-1866. 

36  CFR  Part  7— Yosemite  National  Park: 
Residential  Leases 

Summary:  This  rule  will  allow  the 
National  Park  Service  to  lease 
residences  to  Service  employees  at  El 
Portal,  and  administrative  site  within 
Yosemite  National  Park. 

Originally  Scheduled:  January  1981. 

Authority:  16  U.S.C.  3. 

Determination  of  Effects:  The 
determination  as  to  whether  this 
document  is  a  major  rule  under  E.O. 
12291  has  not  been  made  at  this  time. 

Contact  Phil  Ward.  Western  Regional 
Office.  National  Park  Service,  450 
Golden  Gate  Avenue.  Box  36063,  San 
Francisco.  CA  94102,  415-556-1866. 

36  CFR  Part  7— Zion  National  Paik: 
Snowmobiles 

Summary:  This  rule  will  provide  for 
the  use  of  snowmobiles  within  the  park. 

Originally  Scheduled:  July  1980.  . 

Authority:  18  U.S.C.  3. 

Determination  of  Effects:  The 
determination  as  to  whether  this 
document  is  a  major  rule  under  E.O. 
12291  has  not  been  made  at  this  time. 

Contact  Jim  Randall,  Rocky  Mountain 
Regional  Office,  National  Park  Service, 
655  Parfet  St.,  P.O.  Box  25287,  Denver, 
CO  80225,  303-234-3068. 

36  CFR  Part  11— Arrowhead  and 
Parkscape  Symbols 

Summary:  This  Part  contains 
provisions  relating  to  the  use  of  the 
National  Park  Service  arrowhead  and 
parkscape  symbols. 

Originally  Scheduled:  October  1981. 

Authority:  16  U.S.C.  3. 

Determination  of  Effects:  This 
determination  as  to  whether  this 
document  is  a  major  rule  under  E.O. 
12291  has  not  been  made  at  this  time. 

Contact  Maureen  Finnerty  202-343- 
4874. 

36  CFR  Part  U^National  Cemetery 
Regidations 

Summary:  This  part  contains 
provisions  relating  to  the  management 
and  use  of  National  Cemeteries  within 
the  National  Park  System. 

Originally  Scheduled:  October  1981. 

Authority:  16  U.S.C  1,  3,  231,  450. 

Determination  of  Effects:  The 
determination  as  to  whether  this 
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document  is  a  major  rule  under  E.O. 
12291  hat  not  been  made  at  this  time. 

Contact  Maureen  Finnerty  202-343- 
4874. 

36  CFR  Part  13— National  Park  System 
Units  in  Alaska 

Summary:  This  rule  will  provide  for 
the  closure  of  certain  areas  within 
Denali  National  Park  and  Preserve, 
Glacier  Bay  National  Park  and  Preserve 
and  Katmai  National  Park  and  Preserve 
to  snowmachines,  motorboats  and 
aircraft  use. 

Originally  Scheduled:  April  1982. 

Authority:  16  U.S.C.  3. 

Determination  of  Effects:  The 
determination  as  to  whether  this 
document  is  a  major  rule  under  E.O. 
12291  has  not  been  made  at  this  time. 

Contact:  Bill  Tanner,  Alaska  Regional 
Office,  National  Park  Service,  540  West 
5th  Avenue,  Anchorage,  AK  99501,  907- 
271-4551. 

38  CFR  Part  14— Rlght»«f-Way 

Summary:  This  part  vtrll  contain 
provisions  relating  to  the  grhnting  of 
rights-of-way  for  roads,  electrical 
facilities  and  water  conduits  across 
National  Paric  Service  lands. 

Originally  Scheduled:  January  1980. 

Authority:  16  U.S.C.  5,  79;  23  U.S.C. 
317. 

Determination  of  Effects:  t^e  effects 
of  this  document  were  previously 
considered  under  the  provisions  of  E.O. 
12044  which  was  revoked  by  E.0. 12291 
on  February  17, 1981.  The  document  will 
be  reconsidered  imder  the  provisions  of 
E.0. 12291  before  it  is  published  as  a 
final  rule. 

Contact  Maureen  Finnerty  202-343- 
4874. 

Action:  Interim  rule  with  request  for 
comments  was  published  July  11, 1980. 

Notice  of  Intent  to  propose  rules  was 
published  August  18, 1980. 

36  CFR  Part  16 — Identification  of 
Integral  Vistas  Associated  With  Federal 
Class  I  Areas 

Summary:  This  rule  will  provide 
guidelines  for  indentification  of  integral 
vistas  and  a  list  of  integral  vistas 
associated  with  44  of  the  48  National 
Park  Service  mandatory  class  I  areas 
where  visibility  is  an  important  value. 

Originally  Scheduled:  October  1981. 

Authority:  42  U.S.C.  7491. 

Determination  of  Effects:  "DxB 
determination  as  to  whether  this 
document  is  a  major  rule  under  E.O. 
12291  has  not  been  made  at  this  time. 

Contact  Victoria  A.  Evans,  202-343- 
4911. 

Action:  Proposed  guidelines  and 
notice  of  availability  was  published 


January  15, 1981;  conunent  period  was 
re-opened  April  24, 1981. 

36  CFR  Part  18 — Leases,  Exchanges,  and 
ManagemMit  Contracts  of  Historic 
Property 

Summary:  This  new  rule  will 
implement  procedures  for  leases, 
exchanges,  and  management  contracts 
of  National  Park  Service  historic 
property  to  ensure  preservation  of  the 
historic  property. 

Originally  Scheduled:  October  1981. 

Authority:  Pub.  L.  96-515. 

Determination  of  Effects:  The 
Department  of  the  Interior  has 
determined  that  this  document  is  not  a 
major  rule  under  E.O.  12291. 

Contact  Charles  C.  Haslett,  202-523- 
5172;  Sally  Blumenthal  202-272-3761. 

36  CFR  Part  28-^lre  Island  National 
Seashore:  Zoning 

Summary:  This  rule  will  revise 
existing  zoning  standards  within  the 
Seashore. 

Originally  Scheduled:  October  1981. 

Authority:  16  U.S.C.  3. 

Determination  of  Effects:  The 
determination  as  to  whether  this 
document  is  a  major  rule  under  E.O. 
12291  has  not  been  made  at  this  time. 

Contact  George  Bites,  National 
Atlantic  Regional  Office.  National  Park 
Service,  15  State  Street  Boston,  MA 
02109,  617-223-3765. 

38  CFR  Part  2»— Yosemite  National 
Park:  Zoning 

Summary:  This  rule  will  permit     ' 
residential  development  to  occur  on 
privately  owned  lands  in  the  Wawona 
area  of  Yosemite  National  Park  through 
the  implementation  of  land  use  controls. 

Originally  Scheduled:  ]v\y  1980. 

Authority:  16  U.S.C.  3. 

Determination  of  Effects:  The 
Department  of  the  Interior  has 
determined  that  this  dociunent  is  not  a 
major  rule  under  E.0. 12291. 

Contact  Phil  Ward.  Western  Regional 
Office,  National  Park  Service,  450 
Golden  Gate  Avenue,  Box  36063,  San 
Francisco,  CA  94102, 415-556-1866. 

36  CFR  Part  50 — ^Demonstrations  and 
Special  Events 

Summary:  This  rule  will  clarify  and 
simplify  the  procedures  for  obtaining 
demonstration  and  special  event  permits 
in  Washington,  D.C.  and  is  environs 
(50.19). 

Originally  Scheduled:  July  1979. 

Authority:  16  U.S.C.  3. 

Determination  of  Effects:  The 
Department  of  the  Interior  has 
determined  that  this  document  is  not  a 
major  rule  under  E.0. 12291. 

Contact  Rick  Robbins,  202-343-4338. 


Action:  Proposed  rule  was  published 
May  6, 1982. 

TTie  information  collection  ' 

requirements  contained  in  section  50.19 
of  this  rule  were  approved  by  the  Office 
of  Management  and  Budget  under  44 
U.S.C.  3507  and  assigned  clearance 
number  1024-0021. 

Final  rule  was  published  November  13 
1981. 

36  CFR  Part  50— Sale  and  Distiibutioa  of 
Printed  Matter 

Summary:  This  rule  will  recodify 
provisions  of  36  CFR  50.24(c)(2) 
concerning  the  sale  or  distribution  of 
printed  matter  within  areas 
administered  by  the  National  Capital 
Region  and  will  also  establish  a  permit 
system  for  the  sale  and  distribution  of 
literature  in  fixed  locations  in  the  public 
areas  of  the  interiors  of  specified 
buildings  (50.19). 

Originally  Scheduled:  July  1979. 

Authority:  16  U.S.a  3. 

Determination  of  Effects:  The  effects 
of  this  document  were  previsiouly 
considered  under  the  provisions  of  E.O. 
12044  which  was  revoked  by  E.0. 12291 
on  February  17, 1981.  The  document  will 
be  reconsidered  under  the  provisions  of 
E.0. 12291  before  it  is  published  as  a 
final  rule. 

Contact  Rick  Robbins,  202-343-4338. 

Action:  Interim  rule  was  published 
October  3, 1979. 

36  CFR  Part  50 — Dnnoiwtrations  and 
Special  Events 

Summary:  This  rule  will  permit 
demonstrations  in  one-forth  of  Lafayette 
Park  while  reserving  the  rest  of 
Lafayette  Park  and  the  entire  White 
House  sidewalk  for  the  exclusive  use  of 
the  inaugural  Committee  on  January  20 
of  each  inaugural  year. 

Originally  Scheduled:  July  1980. 

Authority:  16  U.S.C.  3. 

Determination  of  Effects:  TTie  effects 
of  this  document  were  previously 
considered  under  the  provisions  of  E.O. 
12044  which  was  revoked  by  E.0. 12291 
on  February  17, 1981.  Tlie  document  will 
be  reconsidered  under  the  provisions  of 
E.0. 12291  before  it  is  pubUshed  as  a 
final  rule. 

Contact  Rick  Robbins,  202-343-433& 

Action:  Interim  rule  was  published 
December  24, 1980. 

36  CFR  Part  50— Apiriicability  (rf 
Regulations 

Summary  This  rule  revises  36  CFR 
Part  50.1  to  permit  certain  parks  within 
the  National  Capitol  Region  to  utilize  the 
rules  and  regulations  found  in  36  CFR 
Parts  1-7. 

Originally  Scheduled:  July  1978. 
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Authority:  16  U.S.C  3. 

Determination  of  Effects:  The  effects 
of  this  document  were  previously 
considered  under  the  provision  of  E.O. 
12044  which  was  revoked  by  E.0. 12291 
on  February  17, 1981.  The  document  will 
be  reconsidered  under  the  provisions  of 
E.0. 12291  before  it  is  published  as  a 
final  rule. 

Contact:  Lowell  Sturgill,  National 
Capitol  Region,  National  Park  Service, 
1100  Ohio  Drive  SW.  Washington.  D.C. 
20242,  202-426-6658. 

Action:  Proposed  rule  was  published 
February  28, 1979. 

36  CFR  Part  50— Demonstrations  and 
Special  Events 

Summary:  Section  50.19  of  this  rule 
will  be  revised  to  clarify  the 
circumstances  and  conditions  under 
which  temporary  structxires  may  be  used 
in  connection  with  demonstration 
activity.  The  clarification  is  necessitated 
by  the  court  decision  in  Community  for 
Creative  Non-Violence  v.  Watt,  No.  81- 
2381  [D.C.  Cir.  1982). 

Originally  Scheduled:  April  1982. 

Authority:  16  U.S.C.  3. 

Determination  of  Effects:  The 
Department  of  the  Interior  has 
determined  that  this  document  is  not  a 
major  rule  under  E.0. 12291. 

Contact  Rick  Robbing,  202-34^-4338. 

Action:  Proposed  rule  was  published 
March  18, 1982. 

38  CFR  Part  50— Camping 

Summary:  Section  50.27  of  this  rule 
will  be  revised  to  clarify  the  types  of 
activities  considered  to  be  camping 
which  must  be  confined  to  designated 
campgroimds.  The  clarification  is 
necessitated  by  the  court  decision  in 
Community  for  Creative  Non-Violence  v. 
Watt,  No.  81-2381  (D.C.  Cir.  1982). 

Originally  Scheduled:  April  1982. 

Authority:  16  U.S.C.  3. 

Determination  of  Effects:  The 
Department  of  the  Interior  has 
determined  that  this  document  is  not  a 
major  rule  under  E.0. 12291. 

Contact:  Rick  Robbins,  202-343-433& 

Action:  Proposed  rule  was  pubhshed 
March  29, 1982. 

36  CFR  Part  80— Nominations  to  the 
National  Register  of  Historic  Places 

Summary:  This  rule  is  being  amended 
to  revise:  appeals  for  listing  nominations 
by  persons  or  local  governments  in 
States  without  approved  State  historic 
preservation  programs^  procedures  for 
nominations  from  State  and  Federal 
agencies;  and  procedures  for  making 
changes  to  listed  properties  and 
removals  from  the  National  Register, 
including  appeals.  This  rule  will  be 
redesignated  from  36  CFR  Part  1202. 


Originally  Scheduled:  January  1981. 

Authority:  16  U.S.C.  470,  et  seq. 

Determination  of  Effects:  The 
Department  of  the  Interior  has 
determined  that  this  document  is  not  a 
major  rule  under  E.0. 12291. 

Contact  Carol  D.  Shull,  202-272-3504. 

The  information  collection 
requirements  contained  in  this  rule  were 
approved  by  the  Office  of  Management 
and  Budget  under  44  U.S.C  3507  and 
assigned  clearance  number  1024-0018. 

An  interim  rule  and  a  proposed  rule 
were  published  November  16, 1981. 

38  CFR  Part  61— Criteria  for 
Comprehensive  Statewide  Historic 
Surveys  and  Plans 

Summary:  Extensive  revision  of  this 
rule  is  anticipated  because  the  National 
Historic  Preservation  Act  Amendments 
of  1980  require  the  Secretary  of  the 
Interior  to  promulgate  or  revise 
regulations  for  State  historic 
preservation  programs.  The  Secretary  is 
also  required  to  develop  a  procedure  for 
certifying  local  governments  as  eligible 
to  carry  out  the  purposes  of  the  Act 
Such  certification  nvill  allow  local 
governments  to  receive  a  portion  of  their 
State's  annual  Historic  Preservation 
Fund  grant  via  transfer  from  the  State.  It 
is  expected  that  the  Part  will  be  retitled 
"Criteria  for  State  and  Local  Historic 
Preservation  Programs."  This  rule  will 
be  redesignated  from  36  CFR  Part  1201. 

Originally  Scheduled:  May  1978. 

Authority:  16  U.S.C.  470  et  seq. 

Determination  of  Effects:  The 
determination  as  to  whether  this 
document  is  a  major  rule  under  E.O. 
12291  has  not  been  made  at  this  time. 

Contact  Lawrence  E.  Aten.  202-272- 
3703. 

Action:  Interim  rule  (36  CFR  Part  1201) 
with  request  for  comments  was 
published  May  9, 1980. 

Proposed  rule  (36  CFR  Part  1201)  was 
published  September  10, 1980. 

36  CFR  Part  63— Detennination  of 
Eligibility  for  Inclusion  in  the  National 
Register  of  Historic  Places 

Summary:  This  rule  incorporates 
certain  revisions  responding  to  the 
National  Historic  Preservation  Act 
Amendments  of  1980.  In  addition  to 
responding  to  the  new  law,  these 
changes  update  an^  revise  in  other 
minor  respects  the  procedures  for 
determining  the  eligibility  of  properties 
for  the  National  Register.  This  nJe  will 
be  redesignated  from  36  CFR  Part  1204. 

Originally  Scheduled:  July  1979. 

Authority:  16  U.S.C.  470  et  seq. 

Determination  of  Effects:  The 
determination  as  to  whether  this 
document  is  a  major  rule  under  E.O. 
12291  has  not  been  made  at  this  time. 


Contact  Carol  D.  ShulL  202-272-3504. 

Action:  Proposed  rule  (36  CFR  Part 
1204)  was  published  May  23. 1980.  Due 
to  Pub.  L  96-515  becoming  law  on 
December  12, 1980.  rules  must  be  again 
revised. 

36  CFR  Part  65— National  Historic 
Landmark  Program 

Summary:  This  rule  incorporates 
certain  revisions  required  by  the 
National  Historic  Preservation  Act 
Amendments  of  1980.  In  addition  to 
responding  to  the  new  law,  these 
changes  update  and  revise  in  other 
minor  respects  the  procedures  for 
designations  of  National  Historic 
Landmarks  by  the  Department  TTiis  rule 
will  be  redesignated  from  36  CFR  Part 
1205. 

Originally  Scheduled:  January  1979. 

Authority:  16  U.S.C  461  et  seq. 

Determination  of  Effects:  The 
Department  of  the  Interior  has 
determined  that  this  document  is  not  a 
major  rule  tmder  E.0. 12291. 

Contact  Carol  D.  Shull,  202-272-3504. 

Action:  Interim  rule  (36  CFR  Part  1205) 
with  request  for  comments  was 
published  December  18, 1979.  Due  to 
Pub.  L  96-515  becoming  law  on 
December  12, 1980,  rules  must  be  again 
revised. 

36  CFR  Part  00— Recovery  of  Scientific 
Prehistoric  Histofic  and  Archaeological 
Data:  Procedures  for  Notification. 
Reporting  and  Data  Recoveiy 

Summary:  This  rule  is  part  of  the 
Department's  proposed  overall 
rulemaking  with  respect  to  the 
Archeological  and  Historic  Preservation 
Act  of  1974.  This  guidance  will  facilitate 
the  Department's  coordination  of 
activities  authorized  under  the  Act,  and 
its  reporting  to  Congress  on  the  scope 
and  effectiveness  of  the  program,  as 
required  by  section  5(cj  of  the  Act  It 
will  also  help  guarantee  the  uniform 
high  quality  of  data  recovery  programs 
and  reports  submitted  to  the  Department 
pursuant  to  the  requirements  of  section 
3(a)  of  the  Act 

Originally  Scheduled:  January  1979. 

Authority:  Section  5(c)  of  the 
Archeological  and  Historic  Preservation 
Act  of  1974. 

Determination  of  Effects:  The 
determination  as  to  whether  this 
document  is  a  major  rule  under  B.O. 
12291  has  not  been  made  at  this  time. 

Contact  Roy  Reaves,  202-272-3750. 
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38  CFR  Part  67— Historic  PreservatioD 
Certificatioiu  Purauant  to  the  Tax 
RefooB  Act  of  1978  and  the  Revenue  Act 
oflSTt       j 

Summary:  This  rule  will  be  revised  to 
incorporate  new  requirements  of  Pub.  L. 
96-541  in  order  to  provide  for  the 
creation  of  historic  easements.  The 
introductory  material  in  the  regulation 
will  also  be  revised  to  explain  changes 
in  tax  treatments  resulting  from  the 
Economic  Recovery  Tax  Act  of  1981 
(Pub.  L  97-34).  This  rule  will  be 
redesignated  from  36  CFR  Part  1208. 

Originally  Scheduled:  April  1981. 

Authority:  Tax  Reform  Act  of  1976,  as 
amended;  Revenue  Act  of  1978;  Tax 
Treatment  Extension  Act  of  1980; 
Economic  Recovery  Tax  Act  of  1981. 

Determination  of  Effects:  The 
determination  as  to  whether  this 
document  is  a  major  rule  under  E.O. 
12291  has  not  been  made  at  this  time. 

Contact:  Sally  Oldham.  202-272-3504. 

Action:  Final  rule  (38  CFR  Part  1208) 
was  published  December  19, 1980.  Due 
to  Pub.  L  98-541  becoming  law  in 
December  1980,  rule  will  again  be 
revised. 

38  CFR  Part  W— Protection  and 
CoDsenraflon  of  Aicheological 
ResoarceK  Unif onn  Regulations 

Summary:  This  uniform  rulemaking,  to 
implement  the  provisions  of  the 
Archaeological  Resources  Protection 
Act  of  October  31. 1979,  is  in  response  to 
Section  10(a)  of  the  Act  It  is  intended 
that  the  urdform  rulemaking  will  serve 
as  the  foundation  and  basic  policy 
standard  for  additional  regulations 
which  Departments  and  independent 
agencies  may  promulgate  in  order  to 
carry  out  the  responsibilities  of  the  Act. 
The  intended  effect  of  this  rulemaking 
action  is  to  advise  the  public  of  its 
obligations  to  the  Federal  Government 
and  to  further  advise  of  the  Federal 
Government's  obligations  to  the  public 
concerning  the  protection  and 
conservation  of  archeological  resources 
located  on  public  and  Indian  Lands 
within  the  Untied  States,  its  territories 
and  possessions. 

Originally  Scheduled:  January  1980. 

Authority:  16  U.S.C  470aa  et  seq. 

Determination  of  Effects:  The  effects 
of  this  document  were  previously 
considered  under  the  provisions  of  B.O 
12044  which  was  revoked  by  E.0. 12291 
on  February  17, 1981.  The  document  will 
be  reconsidered  under  the  provisions  of 
E.0. 12291  before  it  is  published  as  a 
final  rule. 

Contact  Charles  M.  McKinney,  202- 
272-3750. 

Action:  Public  hearings  for  e  ,rly  input 
on  proposed  rulemaking  process  were 


held  in  Denva,  Phoenix,  Portland,  and 
Knoxville  between  March  22, 1980  and 
April  19, 1980. 

Proposed  rule  was  published  January 
19, 1981. 

36  CFR  Part  71— Federal  Recreation 
Fees 

Summary:  TTiis  rule  is  being  amended 
to:  allow  certain  categories  of  disabled 
persons  to  enter  U.S.  goverrunent 
operated  parks,  monuments  and 
recreation  areas  free  of  charge  and  to 
entide  such  persons  to  a  50%  discount 
on  use  fees;  and  revise  the  definition  of 
"single-visit"  admission  period  which 
will  allow  payment  of  a  single 
admission  fee  which  shall  authorize 
exits  from  and  reentries  to  a  single 
designated  area  for  a  period  of  from  one 
to  fifteen  days.  This  rule  will  be 
redesi^ated  from  36  CFH  Part  1227. 

Originally  Scheduled-  January  1981. 

Authority:  Pub.  L  96-344. 

Determination  of  Effects:  Tlie 
Department  of  the  Interior  has 
determined  that  this  document  is  not  a 
major  rule  under  E.0. 12291. 

Contact  James  Cook,  202-272-3596. 

36  CFR  Part  72,  Subparts  A  C  ft  D— 
Urban  Park  and  Recreation  Recovery 
Program:  Grants  Procedures 

Summary:  This  rule  is  being  revised  to 
incorporate  provisions  for  energy 
conservation  by  recipients  of  Federal 
assistance.  lUs  rule  will  be 
redesiffiated  from  36  CFR  Part  122a 

Originally  Scheduled-  January  1981. 

Authority:  Pub.  L  98-625;  16  U.S.C 
2501;  E.0. 12185. 

Determination  of  Effects:  The  effects 
of  this  dociunent  were  previously 
considered  under  the  provisions  of  E.O. 
12044  which  was  revoked  by  E.0. 12291 
on  Februfiry  17, 1981.  The  document  will 
be  reconsidered  under  the  provisions  of 
E.0. 12291  before  it  is  published  as  a 
final  rule. 

Contact  Sam  L  Hall,  202-272-3516. 

Action:  Proposed  rule  (36  CFR  Part 
1228)  was  published  September  3, 1980. 

Pubhcation  of  a  final  rule  is  being 
delayed  pending  Administration  and 
Departmental  decisions  to  implement 
E.0. 12185. 

38  CFR  Part  72,  Subparts  A.  C  ft  D— 
Urban  Park  and  Recreation  Recovery 
Program:  Grants  Procedures 

Summary:  This  rule  is  being  revised  to 
incorporate  an  amendment  that  will 
allow  projects  to  begin  to  incur  costs 
following  a  tentative  grant  offer.  TTie 
Program  Information  section  will  also  be 
revised  in  response  to  general  requests 
for  clarification.  This  nde  will  be 
redesignated  from  36  CFR  Part  1228. 

Originally  Scheduled:  January  1981. 


Authority:  Pub.  L  95-625, 18  U.S.C. 
2501. 

Determination  of  Effects:  The  effects 
of  this  document  were  previously 
considered  under  the  provision  of  E.O. 
12044  which  was  revoked  by  E.0. 12291 
on  February  17, 1981.  The  document  will 
be  reconsidered  imder  the  provisions  of 
E.0. 12291  before  it  is  published  as  a 
final  rule. 

Contact  Sam  L  Hall  202-272-3516. 

Action:  Interim  rule  (36  CFR  Part  1228) 
was  published  September  3, 1980. 

36  CFR  Part  72,  Subpart  B— Urtian  Park 
Recreation  Recovery  Program 

Summary:  This  rule  will  be  revised  to 
remove  outdated  requirements  for 
Preliminary  Action  Programs  no  longer 
effective  after  January  1, 1961.  Subpart  B 
was  published  as  a  final  rule  March  10, 
1980  with  final  amendments  published 
August  15, 1980. 

Originally  Scheduled:  October  1981. 

Authority:  Pub.  L  96-625. 16  U.S.C 
2501. 

Determination  of  Effects:  The 
determination  as  to  whedier  this 
document  is  a  major  rule  under  E.O. 
12291  has  not  been  made  at  this  time. 

Contact  Sam  L  Hall.  202-272-3516. 

38  CFR  Part  73— Wodd  Heritage 
Convention 

Summary:  This  rule  will  set  fordi  the 
policies  and  procedures  that  the 
Department  will  use  to  direct  and 
coordinate  United  States  participation  in 
the  Convention  Concerning  the 
Protection  of  the  World  Cultural  and 
Natiu-al  Heritage,  in  accordance  with 
Tide  rV  of  the  National  Historic 
Preservation  Act  Amendments  of  1980. 
The  rule  will  serve  as  the  single  source 
of  definitive  guidance  for  World 
Heritage  policy  and  procedure  to  ensure 
effective  implementation  of  the 
Convention  and  participation  by 
interested  agencies,  organizations  and 
individuals. 

Originally  Scheduled:  April  1981. 

Authority:  Pub.  L  96-515;  16  U.S.C 
470a-l,  a-2;  94  Stat  3000. 

Determination  of  Effects:  Tlie 
Department  of  the  Interior  has 
determined  that  this  document  is  not  a 
major  rule  under  E.0. 12291. 

Contact  James  Orr,  202-523-0150. 

Action:  A  Notice  of  Intent  with 
request  for  comments  was  published 
January  13. 1981. 

Proposed  rule  was  published  October 
2ai981. 
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36  CFR  Part  74— Land  and  Water 
Conservation  Fund  State  Assistance 
Program 

Summary:  This  ruJe  will  set  forth  the 
regulations  for  administration  of  the 
Stateside  of  the  Land  and  Water 
Conservation  Fimd  Program,  including 
the  preparation  and  implementation  of 
Statewide  Comprehensive  Outdoor 
Recreation  Plans,  and  the  criteria  and 
guidelines  for  acquisition  and 
development  grants  from  both  the 
general  fund  and  the  Secretary's 
Contingency  Reserve. 

Originally  Scheduled:  Janaury  1979. 

Authority:  Pub.  L  88-^78;  Pub.  L  95- 
42. 

Determination  of  Effects:  The 
determination  as  to  whether  this 
dociunent  is  a  major  rule  imder  E.O. 
12291  has  not  been  made  at  this  time. 

Contact:  Cathy  Martin-Urbanek,  202- 
272-^660. 

36  CPU  Part  75— Procedures  for  the 
Identification  and  Protection  of 
Archeological,  Ifistoric  and  Scientific 
Properties 

Summary:  These  regulations 
implement  the  Department's 
responsibilities  for  the  identification, 
protection,  preservation,  and 
management  of  archeological, 
architectural,  historic,  scientific  and 
other  cultural  resources.  These 
regulations  fulfill  requirements  set  forth 
in  the  National  Historic  Preservation 
Act.  E.0. 11593,  and  other  applicable 
historic  preservation  laws.  They  were 
developed  in  consultation  with  the 
Advisory  Council  pursuant  to  section 
1(3)  of  Executive  Order  11593.  the 
President's  Memorandum  on 
Environmental  Quality  and  Water 
Resources  Management  of  July  12. 1978, 
and  sections  800.10  and  800.11  of  the 
amended  regulations  of  the  Advisory 
Council.  "Protection  of  Historic  and 
Cultural  Properties"  (36  CFR  800). 

Originally  Scheduled:  July  1979. 

Authority:  President's  Memorandum 
on  Environmental  Quality  and  Water 
Resources  Management;  36  CFR  800.10; 
EO.  11593. 

Determination  of  Effects:  The  effects 
of  this  dociunent  were  previously 
considered  under  the  provisions  of  E.O. 
12044  which  was  revoked  by  E.0. 12291 
on  February  17, 1981.  The  docimient  will 
be  reconsidered  under  the  provisions  of 
E.0. 12291  before  it  is  published  as  a 
final  rule. 

Contact:  Roy  Reaves,  202-272-3750. 

Action:  Proposed  rule  was  published 
August  2, 1979. 

The  Service  has  decided  to  issue  these 
Departmental  procedures  as  part  of  the 
Departmental  Manual  (519  DM  1),  and 


therefore  a  final  rule  wrill  not  be 
published.  This  Part  75  will  instead 
contain  the  implementing  regulations 
that  are  specific  to  the  Service. 

36  CFR  Part  76— Preservation  of 
American  Antiquities:  Definition  of  an 
Object  of  Antiquity 

Summary:  This  rule  will  implement 
the  provisions  of  the  American 
Antiquities  Act  of  June  8, 1906,  and  is  in 
response  to  a  Federal  court  ruling  on  the 
vagueness  of  the  term  "object  of 
antiquity"  and  failure  of  the  Federal 
government  to  inform  the  public  in  lay 
terms.  This  rule  will  be  redesignated 
from  43  CFR  Part  3. 

Originally  Scheduled:  January  1980. 

Authority:  16  U.S.C.  431-433. 

Determination  of  Effects:  The 
determination  as  to  whether  this 
document  is  a  major  rule  under  E.O.  has 
not  been  made  at  this  time. 

Contact:  Charles  M.  McKinney,  202- 
272-3750. 

Action:  Proposed  rule  (43  CFR  Part  3) 
was  published  April  10, 1978. 

36  CFR  Part  77— National  Wild  and 
Scenic  Rivers  System:  Guidelines  for 
Eligibility.  Classification  and 
Management  of  River  Areas 

Summary:  This  nde  will  provide 
consistent  Interpretation  of  the  Wild  and 
Scenic  Rivers  Act  and  uniform  guidance 
to  agencies  of  the  Departments  of 
Agriculture  and  the  Interior  in  the 
conduct  of  studies  under  Section  5(a)  of 
the  Act  and  in  the  management  of 
eligible  river  areas  included  in  the 
National  Wild  and  Scenic  Rivers 
System.  The  regulations  are  a  revision  of 
the  1970  hitemal  guidelines  published  by 
the  two  Departments. 

Originally  Scheduled:  April  1981. 

Authority:  16  U.S.C.  1271,  et  seq. 

Determination  of  Effects:  The 
determination  as  to  whether  this 
document  is  a  major  rule  under  E.O. 
12291  has  not  been  made  at  this  time. 

Contact:  Jack  Hauptman,  202-272^ 
3566. 

Action:  Draft  revised  guidelines  were 
published  January  28. 1981. 

36  CFR  Part  7»— Waiver  of  Federal 
Agency  Responsibilities  Under  the 
National  Historic  Preservation  Act 

Summary:  This  rule  is  necessary 
under  the  National  Historic  Preservation 
Act  Amendments  of  1980  which  require 
the  Secretary  of  the  Interior  to  establish 
new  procedures  for  the  waiver  of  the 
requirements  of  Section  llO  of  the  Act 

Originally  Scheduled:  April  1982. 

Authority:  16  U.S.C.  470. 

Determination  of  Effects:  The 
determination  as  to  whether  this 


document  is  a  major  rule  under  E.O. 
12291  has  not  been  made  at  this  time. 
Contact  Carol  D.  Shull.  202-272-3504. 

43  CFR  Groups  3100  and  3500-Mineral 
Leasing 

Summary:  These  rules  will  amend  and 
expand  existing  regulations  which  allow 
mineral  leasing  within  5  National  Park 
System  areas:  Lake  Mead; 
Whiskeytown;  Glen  Canyon;  Ross  Lake; 
and  Lake  Chelan. 

Originally  Scheduled:  January  1981. 

Authority:  16  U.S.C.  3,  460n.  460q  9a 
460dd;  30  U.S.C.  181,  351;  43  U.S.C.  387. 

Determination  of  Effects:  The 
Department  of  the  Interior  has 
determined  that  this  dociunent  is  not  a 
major  rule  under  E.0. 12291-. 

Contact-  Maureen  Finnerty.  202-343- 
4874. 

Action:  Proposed  rule  was  published 
December  22, 1980. 

43  CFR  Subpart  3811— Lands  in  National 
Parks  and  National  Monuments 

Summary:  These  regulations  pertain 
to  the  filing  of  mining  claims  within 
Denali  National  Park  and  Preserve. 
Olympic  National  Park,  Death  Valley 
National  Monument  Glacier  Bay 
National  Park  and  Preserve,  and  Organ 
Pipe  Cactus  National  Monument.  These 
rules  are  obsolete  and  unnecessary 
since  the  passage  of  the  Mining  in  the 
Parks  Act  (16  U.S.C.  1901  et  seq.) -and 
the  promulgation  of  implementing 
regulations  for  that  Act  in  36  CFR  Part  9, 
Subpart  A. 

Originally  Scheduled:  April  1982. 

Authority:  16  U.S.C.  3. 

Determination  of  Effects:  The 
determination  as  to  whether  this 
document  is  a  major  rule  under  E.O. 
12291  has  not  been  made  at  this  time. 

Contact  Maureen  Finnerty.  202-343- 
4874. 

43  CFR  Subpart  3828— National  Park 
Service  Areas 

Summary:  These  regulations  pertain 
to  the  filing  of  mining  claims  within 
Denali  National  Park  and  Preserve. 
Olympic  National  Park.  Death  Valley 
National  Monument,  Glacier  Bay 
National  Park  and  Preserve,  and  Organ 
Pipe  Cactus  National  Monument.  These 
rules  are  obsolete  and  unnecessary 
since  the  passage  of  the  Mining  in  the 
Parks  Act  (16  U.S.C.  1901  et  seq.)  and 
the  promulgation  of  implementing 
regulations  for  Uiat  Act  in  36  CFR  Part  9, 
Subpart  A. 

Originally  Scheduled:  April  1982. 

Authority:  16  U.S.C.  3. 

Determination  of  Effects:  The 
determineftion  as  to  whether  this 
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document  is  a  major  rule  under  E.O. 
12291  has  not  been  made  at  this  time. 

Contact-  Maureen  Finnerty,  202-343- 
4874.  11 

BUREAU  OF  RECLAMATION 

43  CFR  Part  230— Water  Right 
AppUcadoDS 

Summary:  This  rule  will  be  amended 
to  repeal  sections  230.71-230.84,  which 
provide  lor  two  water  right  appUcation 
forms  to  be  use  by  individuals  on 
Bureau  projects.  The  Bureau  now  deals 
with  water  user  oi;ganizations  instead  of 
individuals  and  therefore  these  sections 
should  be  repealed. 

Originally  Scheduled:  April  1981. 

Authority:  43  U.S.C  419,  423e,  445. 461. 
and  511.  | 

Determinations  of  Effects:  Thfe 
Department  of  the  Interior  has 
determined  that  this  docimient  is  not  a 
major  rule  under  E.0. 12291. 

Contact  Roy  Boyd.  202-343-5471. 

Action:  Proposed  rule  was  published 
June  23. 19SL 

4  Final  rule  was  published  Febitiaiy  11. 
1982. 

43  CFR  Part  420— Off-Road  Vehicle  Use 

Summary:  This  nde,  which  is 
scheduled  for  review,  provides  the 
regidations  for  off-road  vehicle  use  on 
lands  of  the  Bureau.  The  rule:  protects 
the  land  resources;  promotes  the  safety 
of  all  users;  and,  ensures  that  any 
permitted  use  will  not  result  in 
signiHcant  adverse  environmental 
impact  or  cause  irreversible  damage  to 
existing  ecological  balances. 

Originally  Scheduled:  April  1981. 

Authority:  43  U.S.C  391  et  seq. 

Contact  Terry  G.  Cooper,  202-343- 
5204. 

Action:  The  Department  has 
determined  that  this  rule  is  current  and 
no  revisions  are  necessary. 

43  CFR  Part  421— Jlules  of  Conduct  at 
Hoover  Dam  , 

Summary:  This  rule,  which  is 
scheduled  for  review,  relates  to  the 
conduct  of  visitors  at  Hoover  Dam.  The 
rule  pertains  to:  the  preservation  of 
prop>erty;  conformity  with  signs  and  . 
emergency  directions;  disturbances; 
vehicular  and  pedestrian  traffic;      \ 
gambling;  alcoholic  beverages  and  I 
narcotics;  soliciting,  vending, 
advertising,  and  distribution  of        [ 
handbills;  photography  and  motion  ' 
pictures;  weapons  and  explosives;  audio 
devices;  abandoned  and  unattended 
property;  closing  of  areas;  and, 
nondiscrimination. 

Originally  Scheduled-  January  1981. 

Authority:  40  U.S.C.  31R 

Contact-  Tom  Kane.  202-343-2143. 


43  CFR  Part  420— Acreage  limitation 
Rules  and  Regulations 

Summary:  This  rule  udll  establish 
policies  and  procedures  to  meet  the 
Secretary's  responsibilities  in 
administering  the  acreage  limitation  and 
other  provisions  of  Reclamation  Law. 
The  rule  will  be  issued  in  compliance 
with  a  U.S.  District  Court  order  to 
promulgate  rules  and  regulations  dealing 
with  acreage  limitations,  with  specific 
reference  to  procedures  to  be  used  to 
approve  sales  of  excess  land. 

Originally  Scheduled:  July  198a 

Authority:  The  Reclamation  Act  of 
1902,  as  amended  and  supplemented;  43 
U.S.C.  371  et  seq. 

Determination  of  Effects:  The  effects 
of  this  document  were  previously 
considered  under  the  provisions  of  E.O. 
12044  which  was  revoked  by  E.0. 12291 
on  February  17, 1981.  The  document  will 
be  reconsidered  under  the  provisions  of 
E.0. 12291  before  it  is  published  as  a 
final  rule. 

Contact  Vernon  S.  Cooper.  202-343- 
2148. 

Action:  Proposed  rule  was  published 
August  25, 1977. 

A  second  proposed  rule  and  Notice  of 
Availability  of  the  Draft  EIS  were 
published  January  14, 1981. 

Notices  were  published  February  19, 
1981  which  suspended  the  comment 
periods  on  the  proposed  rule  and  the 
Draft  EIS  for  an  indefinite  period  of 
time. 

Notices  were  published  July  21, 1981 
which  reopened  the  comment  periods  on 
the  proposed  rule  and  the  Draft  EIS  until 
December  31, 1981. 

A  notice  was  published  December  31, 

1981  which  announced  the  scheduling  of 
public  hearings  and  extended  the 
conunent  periods  on  the  proposed  rule 
and  Draft  EIS  until  March  5. 1982. 

A  Notice  was  published  February  11, 

1982  which  postponed  the  previously 
scheduled  public  hearings  due  to 
impending  action  by  Congress  to  reform 
Federal  Reclamation  Laws  dealing  with 
acreage  limitation. 

43  CFR  Part  427— Public  Use  of  Project 
Lands  Administered  for  Outdoor 
Recreation 

Summary:  This  rule  will  identify 
circumstances  under  which  the  use  of 
recreation  areas  may  be  restricted  in 
order  to  protect  public  safety  and  health, 
public  property  and  natural  resources. 

Originally  Scheduled:  January  1981. 

Authority:  Section  10  of  the 
Reclamation  Act  of  1902;  32  Stat.  390;  43 
U.S.C.  373. 

Determination  of  Effects:  The  i 

determination  as  to  whether  this 
document  is  a  major  rule  under  E.O. 
12291  has  not  been  made  at  this  time. 


Contact  Katfay  Brocato,  202-343-5204. 

43  CFR  Part  429-^lecoveiy  of  Costs  and 
Procedures  for  Issuing  Rij^ts-of-Way 
Across  Lands  of  the  Water  and  Power 
Resources  Service 

Summary:  This  rule  will  prescribe 
what  costs  for  issuing  a  right-of-way 
(ROW)  are  to  be  collected  from  the 
entity  receiving  the  ROW.  It  will  also 
prescribe  certain  clauses  which  are  to 
be  included  in  all  Service  ROW 
documents. 

Originally  Scheduled:  January  1980. 

Authority:  43  U.S.C.  387,  389; 
Assistant  Attorney  General  Opinion  34 
LD.  480  (1906). 

Determination  of  Effects:  The  effects 
of  this  docimient  were  previously 
considered  under  the  provisions  of  E.O. 
12044  which  was  revoked  by  E.0. 12291 
on  February  17, 1981.  The  docimient  will 
be  reconsidered  under  the  provisions  of 
E.O.  12291  before  it  is  published  as  a 
final  rule. 

Contact  Teiiy.  G.  Cooper,  202-343- 
5204. 

Action:  Proposed  rule  was  published 
September  10. 1979. 

BUREAU  OF  LAND  MANAGEMENT 

43  CFR  Part  3900-Federal  OU  Shale 
Management 

Summary:  This  rule  will  establish  the 
procedures  for  the  leasing  and  overall 
management  of  Federally-owned  oil 
shale  resources. 

Originally  Scheduled:  April  1982. 

Authority:  30  U.S,C  181  et  seq.;  43 
U.S.C.  1701  et  seq. 

Determination  of  Effects:  TTie 
determination  as  to  whether  this 
document  is  a  major  rule  under  E.O. 
12291  has  not  been  made  at  this  time. 

Contact  Monte  Jordan.  202-343-4636; 
Robert  a  Bruce,  202-343-8735. 

43  CFR  Subpart  1601— Planning 

Summary:  This  rule  will  eliminate 
burdensome,  outdated  and  imneeded 
provisions  in  the  existing  planniitg 
regulations.  The  decision  as  to  which 
provisions  should  be  eliminated  was 
arrived  at  after  a  thorough  review  of 
public  comments  received  in  response  to 
a  request  by  tiic  Secretary  of  the  Interior 
and  after  an  extensive  review  of  the 
existing  regulation  by  Bureau  of  Land 
Management  personnel. 

Originally  Scheduled:  January  1981. 

Authority:  43  U5.&  1712. 

Determination  of  Effects:  The 
Department  of  the  Interior  has 
determined  that  this  document  is  not  a 
major  rule  under  E.O.  12291. 

Contact  David  C  Williams,  202-653- 
8824;  Robert  C.  Bruce,  202-343-8735. 
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Action:  Proposed  rule  was  published 
December  16, 1980. 

A  second  proposed  rule  was 
published  November  23, 1981. 

43  CFR  Subpart  1813— Public  Land 
Records 

Summary:  This  rule  will  be  revised  to 
remove  the  requirement  for  notation  to 
the  records  at  the  time  of  the  filing  of 
certain  applications. 

Originally  Scheduled:  April  1982. 

Authority:  43  U.S.C.  1201. 

Determination  of  Effects:  The 
Department  of  the  Interior  has 
determined  that  this  document  is  not  a 
major  rule  under  E.0. 12291. 

Contact-  Jeff  Steele.  202-343-8693; 
Robert  C.  Bruce,  202-343-8735. 

43  CFR  Subpart  1821— Execution  and 
Filing  of  Forms 

Summary:  This  rule  will  be  amended 
to  list  District  and  Area  OfBces  as 
locations  where  forms  may  be  filed 
covering  certain  activities  of  the  Bureau 
of  Land  Management,  and  to  change  the 
hours  of  public  access  to  the  public 
rooms  of  the  Bureau. 

Originally  Scheduled:  October  1981. 

Authority:  43  U.S.C.  1201  et  seq. 

Determination  of  Effects:  The 
Department  of  the  Interior  has 
determined  that  this  document  is  not  a 
major  rule  under  E.0. 12291. 

Contact-  Jeff  Steele,  202-343-8693; 
Robert  C.  Bruce,  202-343-8735. 

Action:  Final  rule  was  published 
March  22, 1982. 

43  CFR  Part  1860— Conveyancing 
Documents 

Summary:  This  rule  will  be  amended 
to  provide  a  procedure  under  which 
docimients  of  disclaimer  or  corrections 
of  conveyance  documents  can  be 
applied  for  and  obtained. 

Originally  Scheduled:  January  1981. 

Authority:  43  U.S.C.  1745, 1746. 

Determination  of  Effects:  The 
Department  of  the  Interior  has 
determined  that  this  document  is  not  a 
major  rule  under  E.0. 12291. 

Contact-  Henry  Beauchamp,  202-343- 
8693;  Robert  C.  Bruce.  202-343-8735. 

43  CFR  Part  2025— Alaska  Easement 
Managment 

Summary:  This  rule  will  provide  the 
procedure  for  the  management  of 
easements  reserved  under  section  17(b) 
of  the  Alaska  Native  Claims  Settlement 
Act. 

Originally  Scheduled:  April  1982. 

Authority:  43  U.S.C.  1701  and  1713. 

Determination  of  Effects:  The 
Department  of  the  Interior  has 
determined  that  this  document  is  a 


major  rule  under  E.0. 12291  has  not 
been  made  at  this  time. 

Contact-  Lee  Barkow,  202-343-6511; 
Robert  C.  Bruce,  202-343-8735. 

43  CFR  Subpart  2070— Destination  of 
Areas  and  Lands 

Summary:  This  subpart,  which 
provides  the  procedures  under  which 
specific  areas  of  public  lands  and  other 
Federal  lands  under  the  jurisdiction  of 
the  Bureau  of  Land  Management  may  be 
designated  and  identified,  is  being 
reviewed  to  determine  if  it  is  still 
needed. 

Originally  Scheduled:  October  1981. 

Authority:  43  U.S.C.  1201  et  seq.,  1701 
et  seq. 

Contact-  Del  Price,  202-343-9353;  Ted 
Hudson,  202-343-8735. 

43  CFR  Part  2090— Special  Laws  and 
Rules 

Summary:  This  rule  will  be  amended 
to  provide  procedures  for  the 
management  of  easements  reserved 
under  the  Alaska  Native  Claims 
Settlement  Act. 

Originally  Scheduled:  January  1981. 

Authority:  43  U.S.C.  1616(b). 

Determination  of  Effects:  The 
determination  as  to  whether  this 
document  is  major  rule  under  E.0. 12291 
has  not  been  made  at  this  time. 

Contact-  Beaumont  McCliu-e,  202-343- 
6511;  Robert  C.  Bruce,  202-343-8735. 

43  CFR  Part  2200— Exchanges:  General 
Procedures 

Summary:  This  rule  will  be  amended 
to:  make  conveyance  of  lands 
exchanged  for  one  of  the  Federal 
systems  manadatory  at  time  of 
finalization  and  exchange;  remove 
exchanges  from  coverage  of  the  Uniform 
Relocation  Assistance  and  Real 
Property  Acquisition  Policies  Act;  and 
remove  the  requirement  for  publication 
of  conveyance  of  lands  under  exchange. 

Originally  Scheduled:  October  1981. 

Authority:  43  U.S.C.  1715. 1716. 1732 
and  1740. 

Determination  of  Effects:  The 
determination  as  to  whether  this 
document  is  a  major  rule  under  B.O. 
12291  has  not  been  made  at  this  time. 

Contact:  David  Hemstreet,  202-343- 
8731;  Robert  C.  Bruce,  202-343-8635. 

43  CFR  Part  2370— Withdrawal 
Revocation 

Summary:  This  rule,  which  provides 
the  procedures  under  which  a  Federal 
agency  holding  withdrawn  lands 
relinquishes  those  lands,  will  be  revised 
to  remove  excessive  and  burdensome 
provisions  and  to  make  it  conform  to  the 
Federal  Land  Policy  and  Management 
Act 


Originally  Scheduled:  April  1982. 

Authority:  43  U.S.C.  1714. 

Determination  of  Effects:  The 
determination  as  to  whether  this 
document  is  a  major  rule  under  E.O. 
12291  has  not  been  made  at  this  time. 

Contact:  John  Rumps,  202-343-6486; 
Robert  C.  Bruce,  202-343-8735. 

43  CFR  Part  2400— Land  Classification 

Summary:  As  a  result  of  review,  this 
rule  is  being  revised  to  remove 
provisions  repealed  by  the  Federal  Land 
Policy  and  Management  Act  of  1976,  to 
institute  a  new  classification  procedure 
and  to  simplify  and  clarify  outdated 
provisions. 

Authorityr  43  U.S.C.  315,  682,  869, 1171, 
1181, 1412-1418;  48  U.S.C.  364. 

Determination  of  Effects:  The 
determination  as  to  whether  this 
document  is  a  major  rule  under  E.O. 
12291  has  not  been  made  at  this  time. 

Contact:  John  Mezes.  202-343-8731; 
Robert  C.  Bruce,  202-343-8735. 

43  CFR  Part  2520— Desert  Land  Entries  ' 

Summary:  This  rule,  which  provides 
the  procedure  for  entry  and  reclamation 
of  lands  identified  as  desert  lands,  will 
be  revised  to  remove  excessive  and 
burdensome  provisions. 

Originally  Scheduled:  April  1982. 

Authority:  43  U.S.C.  321-323.  325,  327- 
329. 

Determination  of  Effects:  The 
determination  as  to  whether  this 
document  is  a  major  rule  under  E.O. 
12291  has  not  been  made  at  this  time. 

Contact-  John  Mezes,  202-343-8693; 
Robert  C.  Bruce.  202-343-8735. 

43  CFR  Subpart  2561— Native 
Allotments 

Summary:  This  rule  will  be  amended 
to  carry  out  a  commitment  made  by  the 
Secretary  to  incorporate  Bureau  of  Land 
Management  Manual  provisions  on 
Native  allotments. , 

Originally  Scheduled:  January  1981. 

Authority:  43  U.S.C.  1201.  711-713. 

Determination  of  Effects:  The  effects 
of  this  document  were  previously 
considered  under  the  provisions  of  E.O. 
12044  which  was  revoked  by  E.0. 12291 
on  February  17, 1981.  The  document  will 
be  reconsidered  under  the  provisions  of 
E.0. 12291  before  it  is  published  as  a 
final  rule. 

Contact:  Beaumont  McClure,  202-343- 
6511;  Robert  C.  Bruce,  202-343-8735. 

Action:  Proposed  rule  was  published     . 
August  6, 1080. 

A  Notice  withdrawing  the  proposed 
rule  should  be  published  by  July  1982. 
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43  CFR  Subpart  2627— Alaska 

Summary:  This  rule  will  be  amended 
to  provide  a  change  in  selection 
procedures  for  the  State  of  Alaska  as 
provided  for  in  the  amendments  to  the 
Alaska  Statehood  Act 

Originally  Scheduled:  January  1981. 

Authority:  94  Stat  2437. 

Determinations  of  Effects:  The 
Department  of  the  Interior  has 
determined  that  this  document  is  not  a 
major  rule  under  E.0. 12291. 

Contact:  Beaumont  McClure,  202-343- 
6511;  Robert  C.  Bruce.  202-343-6735. 

43  CFR  Part  2650— Alaska  Native 
Selections 

Summary:  This  rule  will  amend 
existing  regulations,  which  authorize 
Alaska  Native  corporations  to  select 
more  lands  than  they  are  entitled  to 
receive  actual  conveyance  for,  to 
establish  a  formula  for  reducing  the 
amount  of  excess  lands  selected  and  to 
provide  the  authority  to  reject  excessive 
overselections  if  they  are  not  voluntarily 
reduced  by  the  Native  corporations. 

Originally  Scheduled:  January  1980. 

Authority:  43  U.S.C.  1601  et  seq. 

Determination  of  Effects:  l^e 
Department  of  the  Interior  has 
determined  that  this  document  is  not  a 
major  rule  under  E.0. 12291. 

Contact  Sue  Wolf.  202-343-6511: 
Robert  Q  B)ruce.  202-343-8735. 

Action:  Proposed  rule  was  published 
May  8, 1980. 

43  CFR  Part  2650— Alaska  Native 
Selections 

Summary:  This  rule  will  be  revised  to 
include  procedures  for  a  reduction  of 
Native  overselection  under  the  Alaska 
Native  Claims  Settlement  Act. 

Originally  Scheduled:  April  1981. 

Authority:  43  U.S.C.  1601  et  seq.;  94 
Stat  2491-2549. 

Determination  of  Effects:  The 
determination  as  to  whether  this 
document  is  a  major  rule  under  E.O. 
12291  has  not  been  made  at  this  time. 

Contact-  Sue  Wolf.  202-343-6511; 
Robert  C  Bruce.  202-343-8735. 

43  CFR  Part  2710— Sales:  Federal  Land 
Policy  and  Management  Act 

S\immary:  This  rule  will  be  amended 
to  delete  the  requirement  for  publication 
in  the  Federal  Register  of  the  document 
of  conveyance  after  sale. 

Originally  Scheduled:  October  1981. 

Authority:  43  U.S.C.  1701, 1713. 

Determioation  of  Effects:  The 
determination  as  to  whether  this 
document  Is  a  major  rule  under  E.O. 
12291  has  oot  been  made  at  this  time. 

Contact  Bill  Krech,  202-343-8683; 
Robert  C  Kvce.  202-343-8736. 


43  CFR  Part  2720— Qmveyance  of 
Federally-0%viied  Mineral  Interests 

Summary:  This  rule  will  be  amended 
to  make  minor  revisions  to  the  existing 
regulations  on  conveyancing  of 
Federally-owned  mineral  interests  and 
to  provide  segration  of  lands  covered  by 
an  application. 

Originally  Scheduled:  April  1981. 

Authority:  43  U.S.C.  1719(b). 

Determination  of  Effects:  TTbe 
determination  as  to  whether  this 
docimient  is  a  major  rule  under  E.O. 
12291  has  not  been  made  at  this  time. 

Contact  David  Hemstreet  202-343- 
8731;  Robert  C  Bruce.  202-343-8735. 

43  CFR  Part  2740  and  2910— Recreation 
and  Public  Purposes  Act:  Leases 

Summary:  These  rules  will  be 
amended  to  set  out  the  recommendation 
for  pre-consultation  by  applicants, 
change  requirements  on  sanitary  land 
fills  and  reduce  the  requirement  for  a 
plan  of  development  for  leases. 

Originally  Scheduled:  October  1981. 

Authority:  43  U.S.C.  869  et  seq..  1721. 

Determination  of  Effects:  The 
determination  as  to  whether  this 
document  is  a  major  rule  under  E.O. 
12291  has  not  been  made  at  this  time. 

Contact  John  Mezes,  202-343-8731; 
Robert  C  Bruce.  202-343-8735. 

43  CFR  Part  2800— Ri^ts-of-Way: 
Principles  and  Procedures 

Summary:  This  rule  is  being  amended 
to  reduce  die  amount  of  information  that 
an  applicant  has  to  submit  with  an 
applicaiton  for  a  right-of-way. 

Originally  Scheduled:  April  1981. 

Authority:  43  U.S.C.  1761-1771. 

Determination  of  Effects:  The 
Department  of  the  Interior  has 
determined  that  this  document  is  not  a 
major  rule  under  E.0. 12291. 

Contact  Leon  Kabat  202-653-8842: 
Robert  C.  Bruce.  202-343-8735. 

Action:  Proposed  rule  was  published 
August  5. 1981;  comment  period  ended 
September  21, 1981. 

The  information  collection 
requirements  contained  in  this  rule  were 
approved  by  the  Office  of  Management 
and  Budget  under  44  U.S.C.  3507  and 
assigned  clearance  numbers  1004-0060 
and  1004-0107. 

Final  rule  was  published  March  23. 
1982. 

43  CFR  Part  2800— Ri^ts-of-Way. 
Principals  and  Procedures 

Summary:  This  rule  will  be  revised  to 
further  eliminate  needless,  burdensome 
and  counterproductive  provisions 
contained  in  the  existing  right-of-way 
procedures  for  grants  made  under  the 
provisions  of  Tide  V  of  the  Federal  Land 
Policy  and  Management  Act  of  1976. 


Hiis  rule  is  die  result  of  further  study  of 
the  existing  rules  made  in  an  effort  to 
reduce  the  paperworiii  burden  on  the 
using  public. 

Originally  Scheduled:  April  1982. 

Authority:  43  U.S.C.  1761-1771. 

Determination  of  Effects:  The 
Deptulment  of  the  Interior  has 
determined  that  this  document  is  not  a 
major  rule  under  E.0. 12291. 

Contact  Larry  Montross.  202-343- 
5441;  Robert  C  Bruce.  202-343-8735. 

Action:  Proposed  rule  was  published 
April  B.  1982. 

43  CFR  Part  2812— Ri^ts-frf-Way 
Across  O  ft  C  and  Coos  Bay  Revested 
Lands 

Summary:  This  rule,  which  provides 
the  process  for  granting  rights-of-way 
across  the  O  &  C  and  Coos  Bay 
Revested  Lands,  is  being  reviewed  to 
determine  if  it  is  still  needed  and  if  it 
needs  revising. 

Originally  Scheduled:  April  1981. 

Authority:  43  U.S.C.  665.  956.  958. 

Contact  Leon  Dabat  202-653-6842; 
Robert  C.  Bruce.  202-343-8735. 

43  CFR  Part  2820— Roads  and  Ifighways 

Summary:  This  rule  will  be  rescinded 
in  order  to  eliminate  the  requirement  of 
the  State  governments  to  nuke 
application  for  a  right-of-way  grant  for 
Federal-aid  highway  purposes  direcdy 
to  the  Bureau  after  applying  to  the 
Federal  Highway  Adioinistration  for  a 
determination  that  the  right-of-way  is 
necessary. 

Originally  Scheduled:  January  1961. 

Authority:  23  U.S.C  107-317. 

Determination  of  Effects:  The 
Department  of  the  Interior  has 
determined  that  this  document  is  not  a 
major  rule  under  E.0. 12291. 

Contact  Leon  Kabat  202-653-8842; 
Robert  C.  Bruce.  202-343-8735. 

43  CFR  Part  2880— Rights-of- Way  Under 
the  Kfineral  Leasing  Act 

Summary:  This  rule  is  being  amended 
to  reduce  the  amount  of  information  that 
an  applicant  has  to  submit  with  an 
appUcation  for  an  oil  and  gas  pipeline 
right-of-way. 

Originally  Scheduled:  April  1981. 

Authority:  30  U.S.C  185. 

Determination  of  Effects:  The 
Department  of  the  Interior  has 
determined  that  this  document  is  not  a 
major  rule  under  E.0. 12291. 

Contact  John  Haftersoa  202-653- 
8842;  Robert  C  Bruce,  202-34»-8735. 

Action:  Proposed  rule  was  published 
August  5, 1981;  comment  period  ended 
September  21. 1081. 

The  information  collection 
requirements  contained  in  this  role  were 
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approved  by  the  Office  of  Management 
and  Budget  under  44  U.S.C.  3507  and 
assigned  clearance  numbers  1004-0060 
and  10O4-O107. 

Final  rule  was  published  March  23, 
1982. 

43  CFR  Part  2880— Rights-of- Way  Under 
the  Mineral  Leasing  Act 

Summary:  This  rule  will  be  revised  to 
further  eliminate  needless,  burdensome 
and  counterproductive  provisions 
contained  in  the  existing  right-of-way 
procedures  for  grants  issued  under  the 
Mineral  Leasing  Act  of  1920,  as 
amended. 

Originally  Scheduled:  April  1982. 

Authority:  30  U.S.C.  185. 

Determination  of  Effects:  The 
Department  of  the  Interior  has 
determined  that  this  dociunent  is  not  a 
major  rule  under  E.0. 12291. 

Contact:  Larry  Montross,  202-343- 
5441;  Robert  C.  Bruce.  202-343-8735. 

Action:  Proposed  rule  was  published 
April  8, 1982. 

43  CFR  Group  3008— Minerals 
Management:  General 

Summary:  This  rule  will  be  completely 
rewritt^  to  remove  outdated 
provisions,  to  remove  burdensome 
provisions  and  to  simplify  the  entire 
group  of  regulations. 

Originally  Scheduled:  October  1981. 

Authority:  30  U.S.C.  181  et  seq..  351- 
359. 

Determination  of  Effects:  The 
Department  of  the  Interior  has 
determined  that  this  document  is  not  a 
major  rule  under  E.0. 12291. 

Contact-  Charles  Weller,  202-343- 
7753;  Robert  C.  Bruce.  202-343-8735. 

43  CFR  Grou|M  3000  and  3100— Onshore 
Oil  and  Gas  Leasing 

Summary:  This  rule  is  being  amended 
to  remove  outdated  and  burdensome 
provisions  and  to  simplify  the  entire 
group  of  regulations. 

Originally  Scheduled:  April  1981. 

Authority:  30  U.S.C.  181  et  seq.,  351- 
359,  301-306. 

Determination  of  Effects:  The 
Department  of  the  Interior  has 
determined  that  this  document  is  not  a 
major  rule  under  E.0. 12291. 

Contact:  Charies  Weller,  202-343- 
7753;  Robert  C.  Bruce,  202-343-8735. 

Action:  The  information  collection 
requirements  contained  in  this  rule  will 
be  submitted  to  the  Office  of 
Management  and  Budget  for  approval  as 
required  by  44  U.S.C.  3507. 

43  CFR  Part  3130— Oil  and  Gas  Leasing 

Summary:  This  rule  is  being  revised  to 
eliminate  the  requirement  that 
simultaneous  oil  and  gas  lease 


application  filing  fees  be  paid  by 
guaranteed  remittance  and  the 
mandatory  use  of  pre-numbered 
assignment  forms  few  the  transfer  of  oil 
and  gas  leases.  It  also  eliminates  the 
requirement  to  submit  qualification 
statements  prior  to  lease  acquisition 
(3102,  3103,  3106,  3112.  3132). 

Originally  Scheduled:  April  1982. 

Authority:  30  U.S.C.  181  et  seq. 

Detennination  of  Effects:  The 
Department  of  the  Interior  has 
determined  that  this  docimient  is  not  a 
major  rule  under  B.0. 12291. 

Contact-  Charles  Weller,  202-343- 
7722;  Robert  C.  Bruce,  202-343-8735. 

Action:  An  Interim  rule  with  request 
for  comments  was  published  February 
26,1982. 

43  CFR  Parts  3100  and  3110— Oil  and 
Gas  Leasing:  Noocompetitive  Filing  Fees 
and  Rental  for  Simultaneous  Oil  and 
Gas  Leases 

Summary:  This  rule  will  increase  the 
filing  fee  that  accompanies  oil  and  gas 
lease  applications  from  $25.00  to  $75.00. 
It  will  also  raise  the  rental  for 
simultaneous  leases  to  $1.00  per  acre  i^r 
year  for  the  first  5  years  of  the  lease 
term  and  $3.00  per  acre  per  year 
thereafter. 

Originally  Scheduled:  October  1981. 

Authority:  Omnibus  Budget 
Reconciliation  Act  of  1981. 

Determination  of  Effects:  The 
Department  of  the  Interior  has 
determined  that  this  dociunent  is  a 
major  rule  under  E.0. 12291. 

Contact:  Charles  Weller,  202-343- 
7753;  Rob  Cervantes.  202-343-7722. 

Action:  Proposed  rulp  was  published 
October  29, 1981. 

A  Notice  was  published  November  30. 
1981  which  extended  the  comment 
period  to  December  15, 1981  and 
announced  the  availability  of  the 
Preliminary  Regulatory  Impact  Analysis. 

Final  rule  and  notice  announcing  the 
availability  of  the  Final  Regulatory 
Impact  Analysis  was  published  January 
20,1982. 

43  CFR  Part  3130— Oil  and  Gas  Leasing 

Summary:  This  rule  will  provide  for 
the  consolidation  of  leases  in  the 
National  Petroletmi  Reserve — Alaska  in 
order  to  provide  more  flexibility  in  the 
management  of  the  oil  and  gas  leasing 
program. 

Originally  Scheduled:  April  1981. 

Authority:  Pub.  L  06-514. 

Determination  of  Effects:  The 
Department  of  the  Interior  has 
determined  that  this  document  is  not  a 
major  rule  under  E.0. 12291. 

Contact-  Marcia  Rohn,  202-343-7753: 
Robert  C.  Bruce.  20^-343-8735. 


Action:  The  information  collection 
requirements  contained  in  this  rule  have 
been  submitted  to  the  Office  of 
Management  and  Budget  for  approval  as 
required  by  44  U.S.C  3507. 

43  CFR  Part  3130— Oil  and  Gas  Leasing 

Summary:  This  rule  will  be  revised  to 
provide  procedures  for  oil  and  gas 
leasing  of  the  National  Petroleum 
Reserve — Alaska. 

Originally  Scheduled:  April  1981. 

Authority:  30  U.S.C.  181  et  seq;  94 
Stat.  2957.  2964. 

Determination  of  Effects:  The 
Department  of  the  Interior  has 
determined  that  this  document  is  a 
major  rule  under  E.0. 12291. 

The  Department  has  also  determined 
that  this  dociunent  will  have  a 
significant  economic  effect  on  a 
substantial  number  of  small  entities  and 
requires  a  small  entity  flexibility 
analysis  under  Pub.  L  96-354. 

Small  entities  likely  to  be  effected  are 
those  that  will  engage  in  the  business  of 
supplying  goods  and  services  for  the 
exploration  and  development  of  the 
National  Petroleum  Reserve  in  Alaska. 

The  regulatory  impact  analysis,  as 
required  by  E.0. 12291,  and  the  small 
entity  fiexibility  analysis,  as  required  by 
Pub.  L  96-354,  will  be  combined  into 
one  analysis  as  provided  for  by  both 
authorities.  Copies  of  the  preliminary 
regulatory  impact  analysis  were 
available  from  the  Contacts  after 
November  9, 1981.  Copies  of  the  final 
regulatory  impact  analysis  will  be 
available  from  the  Contacts  in  May 
1982. 

Contact-  Marda  Rohn.  202-343-7753: 
Robert  C.  Bruce,  202-343-8735. 

Action:  Proposed  rule  was  published 
luly  22, 1981. 

The  schedule  for  preparing  the 
preliminary  and  final  regulatory  impact 
analyses  was  published  July  22. 1981. 

The  information  collection 
requirements  contained  in  this  rule  were 
approved  by  the  Office  of  Management 
and  Budget  under  44  U.S.C.  3507  and 
assigned  clearance  number  1004-0067. 

Final  rule  was  published  November  9. 
1981. 

43  CFR  Subpart  3140— Conversion  of 
Existing  Oil  and  Gas  Leases  and  Valid 
Mining  Claims 

Summary:  This  rule  will  provide  the 
procediu^s  that  the  Secretary  of  the 
Interior  will  use  to  convert  existing  oil 
and  gas  leases  and  valid  mining  claims 
in  Special  Tar  Sand  Areas  to  combined 
hydrocarbon  leases.  i 

Originally  Scheduled:  April  1982. 

Authority:  Combined  Hydrocarbon 
Leasing  Act  of  1981,  Pub.  L  97-78. 
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DeterminatJon  of  Effects:  The 
Department  of  the  Interior  has  ' 

determined  that  this  document  is  a 
major  rule  under  E.0. 12291. 

Copies  of  the  E*reliminary  Regulatory 
Impact  Analysis  were  available  from  the 
Contacts  after  March  1, 1962.  Copies  of 
the  Final  Regulatory  Impact  Analysis 
will  be  available  from  the  Contacts  after 
May  14, 1982. 

Contact:  Edward  E.  Coggs,  202-343- 
6821;  Robert  C.  Bruce,  202-343-8735. 

Action:  Proposed  rule  was  published 
March  1. 1982. 

Pinal  rule  is  scheduled  to  be  published 
May  14. 1982. 

43  CFR  Part  3141— Combined 
Hydrocarbon  Leasing:  Competitive 
Leasing  in  Special  Tar  Sand  Areas 

Summary:  This  rule  will  establish 
procedures  for  issuing  combined 
hydrocarbon  leases  within  designated 
Special  Tar  Sand  Areas. 

Originally  Scheduled:  April  1982. 

Authority:  Pub.  L  97-7a 

Determination  of  Effects:  The 
determination  as  to  whether  this 
document  is  a  major  rule  under  E.O. 
12291  has  not  been  made  at  this  time. 

Contact-  Monte  Jordan,  202-343-4636; 
Robert  C.  Bruce,  202-343-8735. 

43  CFR  Part  3200— Geotfaennal  Resource 
Leasing:  Future  Interest 

Summary:  This  rule  was  revised  to 
provide  authority  to  lease  fractional 
interests  present  and  full  or  fractional 
future  interests  in  geothermal  resources 
(3201;  3205;  3207). 

Originally  Scheduled:  April  1981. 

Authority:  30  U.S.C.  1001-1025. 

Determination  of  Effects:  The 
Department  of  the  Interior  has 
determined  that  this  document  is  not  a 
major  rule  under  E.0. 12291. 

Contact-  Karl  Duscher,  202-343-8537; 
R  O.  Miller.  202-343-8735. 

Action:  Proposed  rule  was  published 
September  1, 1981. 

Final  rule  was  published  February  3, 
1982. 

43  CFR  Part  3200— Geothermal  Resource 
Leasing:  General 

Summary:  This  rule  will  be  revised  to 
provide  a  modification  of  the  treatment 
of  escalating  rentals  when  excess 
exploration  expenditures  are  made  and 
to  eliminate  the  requirement  for  a  plan 
of  operations  or  exploration  to  be 
submitted  before  a  lease  can  be 
submitted. 

Originally  Scheduled:  April  1981. 

Authority:  30  U.S.C.  1001-1025. 

Determination  of  Effects:  The 
Department  of  the  Interior  has 
determined  that  this  document  is  not  a 
major  rule  under  E.0. 12291. 


Contact-  Karl  Duscher,  202-343-8537; 
R.  O.  Miller,  202-343-8735. 

43  CFR  Subpart  3211— Bureau  Motion. 
Land  Previmuly  Leased  for  Geotbetmal 
Resources 

Summary:  This  rule  will  be  amended 
to  expedite  leasing  of  lands  with 
geothermal  potential,  and  correct 
provisions  that  have  prevented  the 
Bureau  from  offering  lands  previously 
leased  noncompetitively  for  geothermal 
resources. 

Originally  Scheduled:  January  1980. 

Authority:  30  U.S.C.  1001-1025. 

Determination  of  Effects:  The 
Department  of  the  Inferior  has 
determined  that  this  document  is  not  a 
major  rule  under  E.0. 12291. 

Contact-  Karl  Duscher.  202-343-8537; 
RO.  Miller.  202-343-6735. 

Action:  Proposed  rule  was  published 
November  26. 1979. 

43  CFR  3300— Outer  Continental  Shelf 
Minerals  and  Rights-of-Way 
Management  General 

Summary:  This  rule  will  be  amended 
to  conform  with  Department  of  Energy 
regulations  concerning  worl( 
commitment  and  variable  profit  share 
bidding  systems. 

Originally  Scheduled:  January  1981. 

Authority:  43  U.S.C.  1331  et  seq. 

Determination  of  Effects:  The 
Department  of  the  Interior  has 
determined  that  this  document  is  not  a 
major  rule  under  E.0. 12291. 

Contact-  Bob  Samuels.  202-343-6121; 
Robert  C.  Bruce.  202-343-8735. 

43  CFR  Group  3400— Coal  Management 

Summary:  This  rule  will  eliminate 
burdensome,  outdated  and  unneeded 
provisions  of  the  existing  coal 
management  regulations.  The  speciflc 
amendments  to  the  existing  regulations 
resulted  from  public  conunents 
requested  by  the  Secretary  of  the 
Interior  and  from  an  extensive  review  of 
the  coal  management  program  by  the 
Bureau  of  Land  Management  and 
Department  of  the  Interior  personnel. 

Originally  Scheduled:  April  1981. 

Authority:  30  U.S.C.  181  et  seq..  361- 
359. 1201  et  seq..  521-531;  43  U.S.C.  1701 
et  seq.;  42  U.S.C.  7101  et  seq.  4321;  90 
Stat.  2073-2075. 

Determination  of  Effects:  The 
Department  of  the  Interior  has 
determined  that  this  document  is  not  a 
major  rule  under  E.0. 12291. 

Contact-  Walt  Rewinski.  202-343- 
6821;  Robert  C.  Bruce.  202-343-8735. 

Action:  Proposed  rule  was  published 
December  16. 1981. 

A  final  rule  effective  43  CFR 
3422.2(C)(10),  3427.1.  3427.2.  and  3427.4 
was  published  March  3, 1982. 


43  CFR  Part  3500  and  43  CFR  Part  23— 
Leasing  of  Minerals  Other  than  OiLand 
Gas:  General;  Surface  Exploration 

Summary:  As  a  result  of  review.  43 
CFR  Part  3500  is  being  revised  to  change 
definitions  of  terms,  to  change  rentals, 
and  to  alter  requirements  for  preference 
right  iease  applicants,  as  well  as  to 
simplify  and  cltuify  provisions.  43  CFR 
Part  23  is  removed,  because  its 
provisions  duplicate  the  provisions  of 
the  National  Environmental  Policy  Act 

Originally  Scheduled:  January  1981. 

Authority:  30  U5.C.  181  et  seq. 

Determination  of  Effects:  Tlie 
Department  of  the  Interior  has 
determined  that  this  document  is  not  a 
major  rule  under  E.0. 12291. 

Contact  Robert  Anderson.  202-343- 
8537;  Robert  C  Bruce.  202-343-8735. 

Action:  Proposed  rule  was  published 
March  30. 1982. 

The  information  collection 
requirements  contained  in  this  rule  have 
been  submitted  to  the  Office  of 
Management  and  Budget  for  approval  as 
required  by  44  U.S.C.  3507. 

43  CFR  Part  3000— Mineral  Materials 
Disposal' General 

Summary:  This  rule,  which  provides 
the  procedures  for  disposal  of  mineral 
materials  on  the  pubUc  lands,  Mrill  be 
totally  revised  to:  simplify  existing 
provisions;  and  revise  and  delete 
provisions  not  specified  or  required  by 
statute  which  impidr  program 
management  and  limit  the  availability  of 
mineral  materials  to  the  publia 

Originally  Scheduled:  January  1980. 

Authority:  30  U.S.a  601, 602;  43  U.S.C 
1732. 

Determination  of  Effects:  The 
Department  of  the  Interior  has 
determined  that  this  document  is  not  a 
major  rule  under  E.0. 12291. 

Contact-  Brenda  Horton.  202-343-8537; 
Robert  C  Bruce,  202-34a-8735. 

Action:  The  information  collection 
requirements  contained  in  this  rule  will 
be  submitted  to  the  Office  of 
Management  and  Budget  for  approval  as 
required  by  44  U.SC  3507. 

43  CFR  Part  3830-Paleontology 

Summary:  This  rule  will  be  revised  to 
provide  the  procedures  for  the 
management  of  paleontological 
specimens  located  on  the  public  lands. 

Originally  Scheduled:  July  1980. 

Authority:  43  U.S.C.  1701  et  seq. 

Determination  of  Effects:  The 
Department  of  the  Interior  has 
determined  that  this  document  is  not  a 
major  rule  under  E.0. 12291. 

Contact  Robert  Sulenski,  202-343- 
8537;  R.O.  Miller,  202-343-8735. 
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43  CFR  Subpart  3809— Surf  ace 
Management 

Summary:  This  rule  will  amend 
subparts  3809.1-3  and  3809.1-4  that 
relate  to  the  conditions  under  which  a 
mining  claimant/operator  is  required  to 
file  either  a  Notice  or  a  Plan  of 
Operations  covering  the  proposal 
locatable  mineral  activities.  Operators 
distributing  5  acres  or  less  on  any  of  the 
special  category  lands  listed  in  subpart 
3809.1-4  would  need  to  submit  a  notice 
rather  than  the  operations  plan  now 
required  for  such  activities.  These 
amendments  would  reduce  costs  for 
claimants/operators  by  lessening  the 
filing  and  bonding  requirements  and  the 
processing  delays  associated  with  their 
review  and  approval.  Prior  to 
commencing  operations  under  a  notice, 
however,  the  operator  would  agree  to 
reclaim  disturbed  lands  and  to  take 
appropriate  steps  to  prevent 
unnecessary  degradation  of  the  lands. 

Originally  Scheduled:  April  1981. 

Authority:  30  U.S.C.  22  et  seq.,  612;  43 
U.S.C.  1701  et  seq. 

Determination  of  Effects:  The 
Department  of  the  Interior  has 
determined  that  this  docimient  is  not  a 
major  rule  under  E.0. 12291. 

Contact-  Eugene  Carlat,  202-343-8357; 
Robert  C  Bruce,  202-34^-8735. 

Action:  The  information  collection 
requirements  contained  in  this  rule  have 
been  submitted  to  the  Office  of 
Management  and  Budget  for  approval  as 
required  by  44  U.S.C.  3507.  Proposed 
rule  was  published  March  22, 1982. 

43  CFR  Subpart  3833— Recordation  of 
Mining  Claims  and  FUing  Proof  of 
Amiual  Assessment  Work  or  Notice  of 
Intention  of  Hold  Mining  Claims,  Mill  or 
Tunnel  Sites 

Summary:  This  rule  will  be  revised  to 
incorporate  needed  changes  identified 
during  operation  of  the  recorded 
program. 

Originally  Scheduled:  April  1981. 

Authority:  43  U.S.C.  1744. 

Determination  of  Effects:  The 
Department  of  the  Interior  has 
determined  that  this  document  is  not  a 
major  rule  under  E.0. 12291. 

Co/i/act- George  Schmidt,  202-343- 
8537;  Robert  C.  Bruce,  202-343-8735. 

43  CFR  Part  4100— Grazing 
Administration;  Exclusive  of  Alaska 

Summary:  This  rule  will  amend  the 
existing  regulations  for  the 
administration  of  livestock  grazing  use 
on  the  public  rangelands.  The  intent  of 
this  rule  is  to  simplify  and  improve  the 
provisions  for  administration  of  grazing 
use,  remove  cumbersome  procedures 
and  eliminate  needless,  burdensome  and 
counterproductive  regidations. 


Originally  Scheduled:  April  1981. 

Authority:  43  U.S.C.  315,  315a-  315r, 
1701  et  seq.,  1181d. 

Determination  of  Effects:  The 
Department  of  the  Interior  has 
determined  that  this  document  is  not  a 
major  rule  under  E.0. 12291. 

Contact-  Ron  Wenker,  202-343-5678; 
R.  O.  Miller,  202-343-8735. 

Action:  Proposed  rule  was  published 
November  13, 1981. 

A  Notice  was  published  January  11, 
1982  which  extended  the  comment 
period  to  February  11, 1982. 

43  CFR  Part  4700— Wild  Free-Roaming 
Hbrse  and  Burro  Protection: 
Management  and  Control 

Summary:  This  rule  will  be  amended 
to  eliminate  the  requirement  for  a 
veterinarian's  statement  of  the  cause  of 
death  when  an  adopted  animal  dies  and 
to  change  the  tide  application 
requirements  for  adopted  animals  by 
allowing  adopters  to  submit  certification 
of  humane  care  fitim  any  qualified 
official  such  as  a  humane  society 
official. 

Originally  Scheduled:  April  1981. 

Authority:  16  U.S.C.  1331-1340. 

Determination  of  Effects:  The 
Department  of  the  Interior  has 
determined  that  this  document  is  not  a 
major  rule  under  E.0. 12291. 

Contact-  Chris  Erb,  202-343-4773;  Ted 
Hudson,  202-343-8735. 

43  CFR  Parts  5440,  5450  and  5480— Sales 
of  Forestry  Products:  General 

Summary:  This  rule  will  initiate 
requirements  that  timber  contract 
purchasers  pay  a  portion  of  the  contract 
price  earlier  in  the  contract  period. 
These  "up  front"  payments,  and  a 
provision  that  purchasers  who  are  in 
default  on  prior  timber  contracts  are  not 
eligible  to  bid  on  new  contracts,  will 
encourage  all  contractors  to  follow  more 
responsible  management  practices, 
encourage  purchasers  to  complete 
contract  responsibilities  in  a  more 
timely  manner,  and  will  take  away  some 
of  the  incentive  for  speculative  bidding 
based  on  potential  long-term  gain. 

Originally  Scheduled:  April  1982. 

Authority:  43  U.S.C.  1181a  30  U.S.C. 
601  et  seq. 

Determination  of  Effects:  The 
Department  of  the  Interior  has 
determined  that  this  document  is  not  a 
major  rule  under  E.0. 12291. 

Contact:  Charles  Frost,  202-653-6864; 
Robert  C  Bruce,  202-343-8735. 

Action:  Proposed  rule  was  published 
March  19, 1982. 

43  CFR  Part  5510-^Free  Use  of  Timber 

Summary:  This  rule,  which  provides 
the  procedures  for  the  free  use  of 


disposal  of  timber  and  other  Vegetative 
resources  on  O  &  C  and  public  lands, 
will  be  revised  to  clarify  and  simplify 
provisions. 

Originally  Scheduled:  April  1981. 

Authority:  16  U.S.C.  604-607;  612;  30 
U.S.C.  180;  43  U.S.C.  1701  et  seq. 

Determination  of  Effects:  The 
determination  as  to  whether  this 
document  is  a  major  rule  under  E.O. 
12291  has  not  been  made  at  this  time. 

Contact-  Dave  Estola,  202-343-4009; 
R.O.  Miller,  202-343-8735. 

43  CFR  Group  8100— Guttural  Resource 
Management 

Summary:  This  new  rule  will  provide 
the  Bureau  of  Land  Management's 
counterpart  procedures  to  those  of  the 
Advisory.Council  on  Historic 
Preservation  for  complying  with  section 
106  of  the  National  Historic  Preservation 
Act.  _ 

Originally  Scheduled:  October  1981. 

Authority:  16  U.S.C.  470f;  36  CFR 
800.11. 

Determination  of  Effects:  The 
Department  of  the  Interior  has 
determined  that  this  document  is  not  a 
major  rule  under  E.0. 12291. 

Contact:  John  Douglas,  202-343-9353; 
Robert  C.  Bruce.  202-343-8735. 

43  CFR  Subpart  8300— General 

Summary:  This  nile  will  be  amended 
to  revise  the  policy  statement  for 
recreation  management  of  the  public 
lands. 

Originally  Scheduled:  October  1981. 

Authority:  43  U.S.C  1701  et  seq..  869, 
1181a,  315,  4321  et  seq;  16  U.S.C.  4601- 
461, 1131, 1271-1287. 1241.  670;  29  U.S.C. 
794. 

Determination  of  Effects:  The 
determination  as  to  whether  this 
document  is  a  major  rule  under  E.O. 
12291  has  not  been  made  at  this  time. 

Contact-  Wesley  R.  Henry,  202-343- 
9353;  Ted  Hudson,  202-343-8735. 

43  CFR  Subpart  8351— Designated 
National  Areas 

Summary:  This  rule  will  be  amended 
to  prohibit,  with  certain  exceptions,  off- 
road  vehicle  use  in  National  Scenic  Trail 
corridor  segments  administered  by  the 
Bureau  of  Land  Management 

Originally  Scheduled:  October  1981. 

Authority:  16  U.S.C.  1246. 

Determination  of  Effects:  The 
Department  of  the  Interior  has 
determined  that  this  document  is  not*a 
major  rule  under  E.0. 12291. 

Contact-  Del  Price.  202-343-9353;  Ted 
Hudson,  202-343-8735. 

Action:  Proposed  rule  was  published 
October  19, 1981. 
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43  CFR  Subpart  83S1— Desi^iated 
National  Anas 

Summary:  This  rule  will  be  amended 
to  provide  procedures  for  the  closing  or 
restricting  of  the  use  of  lands  and  water 
surface  witfiin  the  boundary  of  any 
component  of  the  National  Wild  and 
Scenic  River  System  administered  by 
the  Bureau  of  Land  Management. 

Originally  Scheduled:  April  1982. 

Authority:  16  U.S.C  3  and  1281(c). 

Determination  of  Effects:  The 
determination  as  to  whether  this 
dociunent  is  a  major  rule  under  E.O. 
12291  has  not  been  made  at  this  time. 

Contact:  Bruce  Brown,  202-343-9353; 
Ted  Hudson.  202-343-8735. 

43  CFR  Part  8380— Operations 

Summary:  This  rule,  which  provides 
the  procedures  for  the  operation  of 
recreation  areas,  is  being  reviewed  to 
determine  if  it  is  still  needed  and  if  it 
needs  revising. 

Originally  Scheduled:  April  1981. 

Authority:  A3  U.S.C.  1181(aHe).  1201. 
1701  et  seq. 

Contact  Robert  Conquergood,  202- 
343-9353;  Ted  Hudson.  202-343-8735. 

43  CFR  Subpart  8372—1186 
Authorizations 

Summary:  Hiis  rule  will  provide 
procedures  allowing  more  timely  ^ing 
of  protests  and  appeals  concerning 
decisions  regarding  special  recreation 
permits. 

Originally  Scheduled:  October  1981. 

Authority:  43  U.S.C.  1201  et  seq.,  1701 
et  seq.,  1181a;  18  U.S.Q  460-6a. 

Determination  of  Effects:  The 
determination  as  to  whether  this 
document  is  a  major  rule  under 
Executive  Order  12291  has  not  been 
made  at  this  time. 

Contact:  Robert  Conquergood,  202- 
343-9353;  Ted  Hudson.  202-343-8735. 

43  CFR  Part  8500— WUdemess 
Management  j 

Summary:  This  rule  will  provide 
procedures  for  the  use  of 
Congressionally  designated  wilderness 
areas  in  public  lands. 

Originally  Scheduled:  October  1981. 

Authority:  43  U.S.C  1701  et  seq.;  16 
U.S.C.  1131. 

Determination  of  Effects:  The 
determination  as  to  whether  this 
document  is  a  major  rule  under  E.O. 
12291  has  not  been  made  at  this  time. 

Contact:  David  Porter.  202-343-6064; 
R.  O.  Miller.  202-343-8735.         j 

43  CFR  Part  8230— Unauthorized  Use 

Summary:  Hiis  rule  will  be  amended 
to  clarify  those  activities  that  are 
prohibited  on  the  public  lands  and  to 


provide  managras  with  additional 
authority  to  resolve  existing  violations. 

Originally  Scheduled:  April  1981. 

Authority:  43  U.S.C  1701  et  seq. 

Determination  of  Effects:  The 
determination  as  to  whether  this 
document  is  a  major  rule  under  E.O. 
12291  has  not  been  at  this  time. 

Contact:  Leroy  Allen,  202-853-8815; 
Robert  C.  Bruce.  202-343-8735. 

43  CFR  Subpart  9230— iOnds  of  Trespass 

Summary:  This  rule  will  be  amended 
to  clarify  the  authority  of  the  Secretary 
of  the  Interior  in  instances  of  mineral 
trespass. 

Orignally  Scheduled:  July  1980. 

Authority:  30  U.S.C.  181  et  seq. 

Determination  affects:  The  effects 
of  this  document  were  previously 
considered  under  the  provisions  of  E.O. 
12044  which  was  revoked  by  E.0. 12291 
on  February  17, 1981.  The  document  will 
be  reconsidered  tmder  the  provisions  of 
E.0. 12291  before  it  is  published  as  a 
final  rule. 

Contact  David  Carty,  202-343-6537; 
Robert  C.  Bruce,  202-343-8735. 

Action:  Proposed  rule  was  published 
March  11. 1980. 

43  CFR  Part  9600— Cadastral  Survey 

Summary:  This  rule  will  be  revised  to 
remove  outdated  and  burdensome 
provisions  and  to  simplify  the  entire 
part. 

Originally  Scheduled-  October  1981. 

Authority:  Reoi^ganization  Plan  No.  3 
of  1946. 

Determination  of  Effects:  The 
determination  as  to  whether  this 
document  is  a  major  rule  under  E.O. 
12291  has  not  been  made  at  this  time. 

Contact  Keith  Williams,  202-653- 
8798;  Robert  C.  Bruce.  202-343-8735. 

BUREAU  OF  INDIAN  AFFAIRS 

25  CFR  Part  1— Applicability  of  Rules  of 
the  Bureau  of  Indian  ABain 

Summary:  A  review  of  this  part 
indicated  that  minor  administrative 
chemges  are  required  to  clarify  the 
language  and  to  eliminate  sex  gender 
terms. 

Originally  Scheduled:  October  1981. 

Authority:  5  U.S.C  301;  25  U.S.C.  2. 

Determination  of  Effects:  The 
determination  as  to  whether  this 
document  is  a  major  rule  under  EO. 
12291  has  not  been  made  at  this  time. 

Contact  Ronal  Eden,  202-343-7684. 

25  CFR  Part  2— Appeal  bom 
Administrative  Actions 

Summary:  A  review  of  this  part 
indicated  Uiat  minor  administrative 
changes  are  required  to  clarify  the 
language  and  to  eliminate  gender- 
specific  terminology. 


Originally  Scheduled:  October  1901. 

Authority:  5  VS.C.  301;  25  U5.C  2 
and  9. 

Determinat'tm  ofEffiectM:  The 
determination  as  to  whether  this 
document  is  a  major  rule  under  E.O. 
12291  has  not  been  made  at  this  time. 

Contact  Ronal  Eden,  202-343-7684. 

25  CFR  Part  11— Law  and  Order  on 
Indian  Reservations 

Summary:  This  part  is  being  revised  to 
preclude  Courts  of  Indian  Offenses  from 
adjudication  intra-tribal  govenmiental 
disputes  absent  consent  of  an  Indian 
tribe  (11.22).  Consideration  is  also  being 
given  to  revising  this  part  to  adopt  state 
substantive  law  in  place  of  the  offenaes 
presently  enumerated  in  this  part 

Originally  Scheduled-  January  1981. 

Authority:  25  U.S.C  2,  a 

Determination  of  Effects:  The 
determination  as  to  whether  this 
document  is  a  major  rule  under  E.O. 
12291  has  not  been  made  at  tiiis  time. 

Contact  Robert  Thompson.  202-343- 
5134. 

25  CFR  Part  12— Code  of  Offenses  fm- 
Navajo-Hopi  Setdonent  Act  Secretaiial 
ResponsiUlities 

Summary:  This  rule  will  be  revised  to 
reflect  the  Secretary's  reduced  law 
enforcement  and  judicial  responsibilities 
in  the  area  formerly  known  as  the  Joint 
Use  Area  under  the  July  8, 1980 
amendments  to  the  Navajo-Hopi 
Settlement  Act.  25  U.S.C  640d-640d-2a 
The  rule  will  also  be  revised  to  clarify 
the  Secretary's  continuing  responsibQity 
to  protect  the  rights  and  property  of 
those  individuals  subject  to  relocation 
or  who  will  be  authorized  to  remain  on 
lands  covered  by  a  life  estate. 

Originally  Scheduled:  October  1981. 

Authority:  5  U.S,C  301;  25  U.S.C  2 
and  9  and  Pub.  L  93-^1  as  amended  by 
Pub.  L  96-305:  25  U.S.C  640d-G40d-2a 

Determination  of  Effects:  The 
Department  of  the  Interior  has 
determined  that  this  document  is  not  a 
major  rule  under  E.0. 12291. 

Contact  Pat  Hayes.  202-34a-«857. 

25  CFR  Part  17— Acticm  00  Wills  (rf 
i>sage  Indians 

Summary:  This  rule  is  being  revised  to 
permit  the  Field  SoUdtor  of  the 
Department  to:  (1)  approve/disapprove 
wills  of  persons  of  Osage  Indian  blood 
providing  for  the  disposition  of 
restricted  property;  (2)  issue  orders  and 
decisions;  (3)  issue  subpoenas  and  to 
administer  oaths  to  witnesses  testifying 
hearings;  and  (4)  send  appeals  from 
decisions  to  the  Regional  Soiidtor  of  the 
Department 

Originally  Scheduled:  January  1981. 
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Authority:  Pub.  L  95-496. 

Determination  of  Effects:  The 
determination  as  to  whether  this 
document  is  a  major  rule  under  E.O. 
12291  has  not  been  made  at  this  time. 

Contact-  Cecil  Wood.  Osage  Agency, 
Biveau  of  Indian  Affairs,  Grandview 
Avenue,  Pawhuska;  OK  74056,  91ft-287- 
2431 

25  CFR  Part  23— Indian  Child  Welfare 
Act  Grants 

Summary:  This  rule  is  being  revised  to 
elaborate  and  clarify  the  Indian  Child 
Welfare  Act  grant  application  and 
appeal  process  (Subparts  A,  C,  and  F). 
These  revisions  will  complement  the 
related  procedures  in  this  part  which 
also  pertain  to  implementation  of  the 
Indian  Child  Welfare  Act. 

Originally  Scheduled:  January  1981. 

Authority:  25  U.S.C.  2.  9, 1952;  5  U.S.C. 
301. 

Determination  of  Effects:  The 
Department  of  Interior  has  determined 
that  this  docimient  is  not  a  major  rule 
under  E.0. 12291. 

Contact-  Raymond  Butler,  703-235- 
2756. 

Action:  Proposed  rule  was  published 
December  12, 1960. 

25  CFR  Part  31o— Procedures  and 
Practices 

Summary:  This  rule  will  provide  the 
Office  of  Indian  Education  Programs  a 
set  of  education  poUcies,  procedures 
and  practices  for  all  education-related 
activities.  Coordination  of  education 
policies  will  facilitate  the  streamlining 
of  education  services  of  the  Areas  and 
Agencies,  establish  limits  for  Bureau 
interference  in  tribal  education 
programs  and  aid  Congress  in 
conducting  more  thorough  oversight. 

Originally  Scheduled:  January  1980. 

Authority:  Pub.  L  95-561;  25  U.S-C 
2013. 

Determination  of  Effects:  The 
determination  as  to  whether  this 
document  is  a  major  rule  under  E.O. 
12291  has  not  been  made  at  this  time. 

Contact-  Jerry  Waddell,  202-343-6676. 

25  CFR  Part  31d— School  Boards 

Summary:  This  rule  will  describe 
school  boards  and  their  powers  and 
duties  in  relation  to  the  education 
programs  under  the  Bureau  at  the  local, 
Agency,  and  Area  levels  and  with 
respect  to  tribally  contracted  schools. 

Originally  Scheduled:  January  1981. 

Authority:  Pub.  L  95-561. 

Determination  of  Effects:  The 
Department  of  the  Interior  has 
determined  that  this  document  is  not  a 
major  rule  under  E.0. 12291. 

Contact-  George  D.  Scott  202-343- 
6675. 


25  CFR  Part  Sle-^ucational  Standards 

Summary:  This  rule  will  prescribe 
minimum  academic  standards  for  the 
basic  education  of  Indian  children  in 
Bureau  schools  and  provide  the  national 
criteria  for  use  in  the  operations  of 
dormitories  by  the  Bureau. 

Originally  Scheduled:  January  1980. 

Authority:  25  U.S.C.  2001,  2002;  Pub.  L 
95-561. 

Determination  of  Effects:  The 
determination  as  to  whether  this 
document  is  a  major  rule  under  E.O. 
12291  has  not  been  made  at  this  time. 

Contact-  George  D.  Scott,  202-343- 
6675. 

25  CFR  Part  31h— Indian  School 
Equalization  Program 

Summary:  This  rule  will  revise  and 
expand  the  Indian  school  equalization 
formula  by  incorporating  additional 
weighted  factors  and  setting  up 
administrative  procedures  for  school 
closures  and  termination  of  education 
programs.  The  rule  will  also  provide 
staff  cost  adjustment,  establish  a 
permanent  formula  implementation  set- 
aside  fund,  authorize  new  schools,  and 
expand  Bureau-funded  school  programs 
to  serve  students  not  previously  served. 

Originally  Scheduled:  January  1981. 

Authority:  Pub.  L  95-561. 

Determination  of  Effects:  The 
determination  as  to  whether  this 
document  is  a  major  rule  under  E.O. 
12291  has  not  been  made  at  this  time. 

Contact-  Jerry  Waddell.  202-343-6676. 

25  CFR  Part  31i— Indian  Rights  and 
Responsibilities 

Summary:  This  rule  will  set  forth 
policies,  requirements  and  procedures  to 
ensure  the  protection  of  the 
constitutional  and  civil  rights  of 
students  attending  Bureau  or  contract 
schools  and  dormitories.  This  rule  will 
also  revoke  25  CFR  Part  35. 

Originally  Scheduled:  January  1981. 

Authority:  Pub.  L  95-561;  25  U.S.C. 
2017. 

Determination  of  Effects:  The  effects 
of  this  document  were  previously 
considered  under  the  provisions  of  E.O. 
12044  which  was  revoked  by  E.0. 12291 
on  February  17, 1981.  The  document  will 
be  reconsidered  under  the  provisions  of 
E.0. 12291  before  it  is  published  as  a 
final  rule. 

Contact:  Carmen  Taylor,  202-343- 
4493. 

Action:  Proposed  rule  was  published 
May  22, 1979. 


25  CFR  Part  31j — Provision  of 
Educational  Services  by  Bureau  of 
Indian  Affairs  Under  Section  1101(d)  of 
Public  Uw  95-561 

Summary:  This  rule  will  govern  the 
provision  of  educational  services  to 
Indian  children  by  the  Bureau. 

Originally  Scheduled:  January  I960. 

Authority:  Pub.  L  95-561. 

Determination  of  Effects:  The 
determination  as  to  whether  this 
document  is  a  major  rule  under  E.O. 
12291  has  not  been  made  at  this  time. 

Contact  James  Martin,  202-343-8657. 

25  CFR  Part  31k— Special  Education 

Summary:  This  rule  will  establish 
standards  for  the  provision  of  special 
education  and  related  services  to  Indian 
children  in  schools  operated  by  or  under 
the  authority  of  the  Bureau. 

Originally  Scheduled:  January  1980. 

Authority:  Pub.  L  94-142. 

Determination  of  Effects:  The  effects 
of  this  document  were  previously 
considered  under  the  provisions  of  E.O. 
12044  which  was  revoked  by  E.0. 12291 
on  February  17, 1981.  The  dociunent  will 
be  reconsidered  under  the  provisions  of 
E.O.  12291  before  it  is  published  as  a 
final  rule. 

Contact  Charles  Cordova,  202-343- 
4071. 

Action:  Proposed  rule  was  published 
September  29, 1980. 

25  CFR  Part  32— Administration  of  the 
Higher  Education  Program 

Summary:  This  rule  will  revise 
established  policies  and  provide  uniform 
procedures  to  govern  the  higher 
education  program  administered  tmder 
tiie  autiiority  of  25  U.S.C.  13.  This  rule 
applies  only  to  educational  grants; 
Bureau  educational  loans  are  governed 
by  25  CFR  Part  91. 

Originally  Scheduled:  January  1980. 

Authority:  25  U.S.C.  13;  Pub.  L  67-85. 

Determination  of  Effects:  The 
determination  as  to  whether  this 
document  is  a  major  rule  under  E.O. 
12291  has  not  been  made  at  this  time. 

Contact  Leroy  Falling,  202-343-7387. 

25  CFR  Part  32a— Adult  Education 

Summary:  This  rule  will  establish 
procedures  for  the  conduct  of  adult 
education  programs  operated  by  or 
under  the  authority  of  the  Bureau. 

Originally  Scheduled:  May  1978. 

Authority:  Pub.  L  93-638. 

Determination  of  Effects:  The 
determination  as  to  whether  this 
document  is  a  major  rule  under  E.O. 
12291  has  not  been  made  at  this  time. 

Contact  Leroy  Falling,  202-343-7387.  . 
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25  CTR  Part  32l>— Grants  to  Tribally 
Controlled  Community  CoDeges  and 
Navajo  Conmnmity  College 

Summary:  Revision  of  25  CFR  Part  32b 
is  needed  to  provide  clarity  of  language 
and  structure  in  certain  subparts. 

Originally  Scheduled:  October  1981. 

Authority:  25  U.S.C.  1815. 

DetermiDatiott  of  Effects:  The 
determination  as  to  vtrhether  this 
document  is  a  major  rule  under  E.O. 
12291  has  not  been  made  at  this  time. 

Contact:  Ed  Lonefight,  202-345-7387. 

25  CFR  Part  S2o— Bureau  Operated 
Institutions  of  Higher  and  Post 
Secondary  Education 

Summary:  This  rule  will  revise  the 
policies  governing  the  Bureaus  three 
post-secondary  schools  and  reflect  the 
national  policies  of  Indian  tribal  self- 
determination. 

Originally  Scheduled-  April  1981. 

Authority:  Pub.  L  95-471. 

Determination  of  Effects:  The 
determination  as  to  whether  this 
document  is  a  major  rule  under  E.O. 
12291  has  not  been  made  at  this  time. 

Contact  Leroy  Falling,  202-343-7387. 

25  CFR  Part  33— Employment 
Assistance  for  Adult  Indians 

Summary:  This  rule  will  describe 
eligibility  criteria  required  for 
participation  in  the  Bureau's  program  of 
Employment  Assistance  for  Adult 
Indians  and  explain  application 
procedures.  This  will  be  a  new  part 
added  to  25  CFR.  This  program  has  been 
in  existence  in  some  form  since  1949  but 
has  never  before  been  described  in  25 
CFR. 

Originally  Scheduled:  October  1981. 

Authority:  25  U.S.C.  13. 

Determination  of  Effects:  The 
Department  of  the  Interior  has 
determined  that  this  document  is  not  a 
major  rule  under  E.  0. 12291. 

Contact-  Bob  Delaware,  202-343--B428. 

Action:  Proposed  rule  will  be 
published  by  May  1982. 

The  information  collection 
requirements  contained  in  section  33.4 
of  this  rule  will  be  submitted  to  the 
Office  of  Management  and  Budget  for 
approval  as  required  by  44  U.S.C.  3507. 

25  CFR  Part  34— Vocational  Training  for 
Adult  Indians 

Summary:  This  rule  will  describe 
eligibility  criteria  required  for 
participation  in  the  Bureau's  program  of 
vocational  training  for  adult  Indians  and 
explain  application  procedures. 

Originally  Scheduled:  May  1978. 

Authority:  Pub.  L.  84-959;  Pub.  L  88- 
230. 

Determination  of  Effects:  The 
Department  of  the  Interior  has 


determined  that  this  document  is  not  a 
major  rule  under  E.0. 12291. 

Contact:  Bob  Delaware,  202-343-8428. 

Action:  Proposed  rule  will  be 
published  by  May  1982. 

The  information  collection 
requirements  contained  in  section  33.4 
of  this  rule  will  be  submitted  to  the 
Office  of  Management  and  Budget  for 
approval  as  required  by  44  U.S.C.  3507. 

25  CFR  Part  42— Enrolhnent  Appeals 

Summary:  As  a  result  of  reviewing 
this  part,  it  has  been  determined  that 
revisions  are  necessary  in  order  to 
eUminate  sex-based  criteria  and  gender- 
specific  terminology.  This  part  provides 
the  procedures  governing  enrollment 
appeals. 

Originally  Scheduled:  January  1981. 

Authority:  25  U.S.C.  2,  9. 

Determination  of  Effects:  The 
determination  as  to  whether  this 
document  is  a  major  rule  under  E.O. 
12291  has  not  been  made  at  this  time. 

Contact  Mitchell  L  Bush.  703-235- 
8323. 

25  CFR  Part  43d— Preparation  of  a 
Membershq)  RoU  of  the  Pribilof  Islands 
Aleut  Qmununities  of  St  Paul  and  St 
George 

Summary:  This  rule  will  add  a  new 
Part  to  provide  procedures  to  govern  the 
preparation  of  a  membership  roll  to 
serve  as  a  basis  for  the  distribution  of 
judgment  funds  pursuant  to  a  judgment 
plan.  The  judgment  plan,  which  became 
effective  Jxme  22. 1980,  was  prepared  in 
accordance  with  the  Act  of  October  19, 
1973  (87  StaL  466).  The  substantive 
requirements  for  enrollment  will  be  in 
accordance  with  the  Communities' 
membership  provisions. 

Originally  Scheduled:  April  1981. 

Authority:  Pub.  L  93-134. 

Determination  of  Effects:  The 
Department  of  the  Interior  has 
determined  that  this  document  is  not  a 
major  rule  under  E.0. 12291. 

Contact  Mitchell  L.  Bush.  703-235- 
8323. 

25  CFR  Part  43e— Preparation  of  a  Roll 
of  Mohave  Deecandants  Enrolled  as 
Members  of  the  Colorado  River  Indian 
Tribes 

Summary:  This  rule  will  add  a  new 
Part  to  provide  procedures  to  govern  the 
preparation  of  a  roll  of  Mohave 
descendants  enrolled  as  members  of  the 
Colorado  River  Indian  Tribes  to  serve  as 
a  basis  for  the  distribution  of  judgment 
funds  pursuant  to  a  judgment  plan.  The 
judgment  plan,  which  became  effective 
April  12, 1976,  was  prepared  in 
accordance  with  the  Act  of  October  19, 
1973  (87  Stat.  466). 

Originally  Scheduled:  April  1981. 


Authority:  25  U.S.C  2.  ft 
Determination  of  Effects:  The 

Department  of  the  Interior  has 

determined  that  this  document  is  not  a 

major  rule  under  E.0. 12291. 
Contact  Mitchell  L  Bush.  703-235- 

8323. 

Action:  Proposed  rule  was  published 
October  24, 1981. 

Final  rule  was  published  December  28, 
1981. 

25  CFR  Part  43b— Prepaiation  of  a  RoD 
of  Alaska  Natives 

Summary:  This  rule  is  being  amended 
to  provide  procedures  for  the 
redetermination  of  permanent  residence 
of  Alaska  Natives  enrolled  pursuant  to 
Pub.  L  92-303  in  accordance  with 
section  l(c]  of  Pub.  L  94-204. 

Originally  Scheduled-  April  1981. 

Authority:  Pub.  L  94-204;  Pub.  L  92- 
203. 

Determination  of  Effects:  The 
determination  as  to  whether  this 
docimient  is  a  major  rule  under  E.O. 
12291  has  not  been  made  at  this  time. 

Contact  Mitchell  L.  Bush,  703-235- 
8323. 

25  CFR  Part  43k— Fmal  RoD  of  die 
Menominee  Tribe  of  Wisoonnn 

Summary:  As  a  result  of  reviewing 
this  part,  it  has  been  determined  that 
this  rule  has  served  the  purpose  for 
which  issued  and  it  wrill  be  revoked.  The 
membership  roll  of  the  Menominee  Tribe 
has  been  conpleted,  and  the  Tribe  has 
assumed  maintenance  of  its  membership 
roll  (43k.l4). 

Originally  Scheduled:  April  1981. 

Authority:  5  U.S.C  301;  87  StaL  773. 

Determination  of  Effects:  The 
determination  as  to  whether  this 
document  is  a  major  rule  under  E.O. 
12291  has  not  been  made  at  this  time. 

Contact  MitcheU  L  Bush.  703-235- 
8323. 

25  CFR  Part  431— Preparation  of  a  RoD 
to  Serve  as  the  Basis  for  the  Distribution 
of  Judgment  Funds  Awarded  Certain 
Warm  Springs  IiMttnmt 

Summary:  This  rule,  which  is 
scheduled  for  review,  governs  the 
compilation  of  a  roll  of  certain  members 
of  the  Confederated  Tribes  of  the  Warm 
Springs  Reservation  Living  on  February 
18. 1975.  The  roll  shall  be  used  for 
distribution  of  the  judgment  awarded 
the  Tribes  by  the  Indian  Qaims 
Commission  in  Docket  198. 

Originally  Scheduled:  April  1981. 

Authority:  t^  Stat  466. 

Contact  Mitchell  L  Bush.  703-235- 
8323. 
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25  CFR  Part  43p— Revision  of  Final  RoU 
of  the  Confederation  Tribes  of  Siletz 
Indians  of  Oregon 

Summary:  As  a  result  of  review,  it  has 
been  determined  that  this  rule  has 
served  the  purpose  for  which  issued  and 
will  be  revoked.  The  membership  roll  of 
the  Confederated  Tribes  of  Siletz 
Indians  of  Oregon  has  been  completed 
and  the  Tribe  has  assumed  maintenance 
of  its  membership  roll. 

Originally  Scheduled:  October  1981. 

Authority:  Pub.  L  96-195. 

Determination  of  Effects:  The 
determination  as  to  whether  this 
document  is  a  major  rule  under  E.O. 
12291  has  not  been  made  at  this  time. 

Contact  Mitchell  L  Bush,  Jr.,  703-235- 
8323. 

25  CFR  Part  47— Revision  of  die 
Membership  RoU  of  the  Eastern  Band  of 
Cherokee  Indians,  North  Carolina 

Summary:  This  rule  provides 
procedures  to  govern  the  revision  of  the 
membership  roll  of  the  Eastern  Band  of 
Cherokee  Indians.  As  a  result  of  review, 
it  was  determined  that  revision  was 
necessary  in  order  to  eliminate  sex- 
based  criteria  and  gender-specific 
terminology  and  make  certain  other 
minor  administrative  changes.  It  was 
also  determined  that  section  47.19  has 
served  the  purpose  for  which  issued  and 
will  be  revoked. 

Originally  Scheduled:  October  1981 

Authority:  Section  2,  71  Stat.  374. 

Determination  of  Effects:  The 
determinations  as  to  whether  this 
document  is  a  major  rule  under  E.O. 
12291  has  not  been  made  at  this  time. 

Contact-  Mitchell  L  Bush,  Jr..  703-235- 
8323. 

25  CFR  Part  54— Procedures  for 
Establishing  that  an  American  Indian 
Group  Exists  as  an  Indian  Tribe 

Summary:  As  a  result  of  review,  this 
revision  will  establish  procedures  for 
acknowledging  that  certain  American 
Indian  tribes  exist.  This  revision  is 
determined  necessary  to  provide  clarity, 
to  establish  deadlines,  and  to  eliminate 
gender-specific  terminology. 

Originally  Scheduled:  October  1981. 

Authority:  5  U.S.C.  301;  25  U.S.C.  2.  9. 

Determination  of  Effects:  The 
Department  of  the  Interior  has 
determined  that  this  document  is  not  a 
major  rule  under  E.0. 12291. 

Contact  John  A.  ShapardL  Jr..  703-235- 
2360. 

25  CFR  Part  M^— Use  and  Distribution  of 
Indian  Judgment  Funds  ' 

Summary:  This  rule  is  being  revised  to 
reflect  anticipated  amendments  to  the 
Indian  Judgnient  Funds  Act  of  October 
19, 1973.  Principal  amendments  would 


affect  the  time  period  for  submittal  of 
Secretarial  prans  to  Congress. 

Originally  Scheduled:  January  1980. 

Authority:  Pub.  L  93-134. 

Determination  of  Effects:  The 
determination  as  to  whether  this 
document  is  a  major  rule  under  E.O. 
12291  has  not  been  made  at  this  time. 

Contact  Steve  Feraca.  202-343-4623. 

25  CFR  Part  72— Attorney  Contracts 
with  Indian  Tribes 

Summary:  TTie  rule  will  be  amended 
to:  (1)  clarify  the  circiunstances  under 
which  the  Bureau  may  provide  funds  to 
an  Indian  tribe  for  the  payment  of  a 
private  attorney's  legal  services;  and  (2) 
estabUsh  the  current  policy  of  tribal  self- 
determination,  minimize  the  Federal 
government's  involvement  in  tribal  self- 
government  and  simplify  the  regulations 
by  making  all  tribes,  regardless  of  their 
organizational  status,  subject  to  a  single 
set  of  regulations. 

Originally  Scheduled:  July  1980. 

Authority:  5  U.S.C.  301;  25  U.S.C.  2,  9. 
13,  81,  82a,  450,  476. 

Determination  of  Effects:  The  effects 
of  this  document  were  previously 
considered  under  the  provisions  of  E.O. 
12044  which  was  revoked  by  E.0. 12291 
on  February  17, 1981.  The  dociunent  will 
be  reconsidered  under  the  provisions  of 
E.0. 12291  before  it  is  published  as  a 
final  rule. 

Contact  Evelyn  Pickett,  202-343-4045; 
Hans  Walker.  202-343-9401. 

Action:  Proposed  rules  were  published 
July  17, 1980  and  December  16, 1980. 

25  CFR  Part  80— Indian  Busbiess 
Development  Program 

Summary:  This  rule  will  be  amended 
to  reflect  the  requirements  necessary  to 
implement  the  special  economic 
development  progrm. 

Originally  Scheduled:  April  1982. 

Authority:  25  U.S.C.  2  and  9. 

Determination  of  Effects:  The 
determination  as  to  whether  this 
document  is  a  major  rule  under  E.O. 
12291  has  not  been  made  at  this  time. 

Contact  John  Geary,  202-343-2e7& 

25  CFR  Part  88— Indian  Fishing  in 
Alaska 

Summary:  This  rule,  which  is 
scheduled  for  review,  regulates  all 
fishing  in  Alaska  within  the  Annette 
Island  Reserve  and  Indian  and  other 
native  commercial  fishing  in  the  Karluk 
Indian  Reservation. 

Originally  Scheduled:  April  1981. 

Authority:  25  U.S.C.  2.  9;  43  U.S.C. 
1457;  48  U.S.C.  358,  358a. 

Contact  Ulyses  S.  St.  Arnold,  202- 
343-6574. 


25  CFR  Part  89— Commercial  Fishing  on 
Red  Lake  Reservation 

Summary:  This  rule,  which  is 
scheduled  for  review,  grants  authority  to 
the  Red  Lake  Fisheries  Association  and 
its  members  to  engage  in  commercial 
fishing  in  accordance  with  stated 
regulations. 

Originally  Scheduled:  April  1981. 

Authority:  25  U.S.C.  2.  301. 

Contact  Ulyses  S.  St.  Arnold,  202- 
343-6574. 

25  CFR  Part  90— Reindeer  in  Alaska 

Summary:  As  a  result  of  review,  this 
rule  will  be  revised  to  provide  Alaska 
Native  reindeer  owners,  government 
officials  and  other  persons  with  explicit 
guidance  for  administration  of  the 
reindeer  industry  in  Alaska  and 
eliminate  certain  legal  ambiguities 
affecting  the  industry. 

Originally  Scheduled:  April  1981. 

Authority:  48  U.S.C.  250b.  250k;  50 
Stat.  900:  50  Stat  902. 

Contact  John  A.  Moore,  Jtmeau  Area 
Office,  Federal  Building,  P.O.  Box  3-   - 
8000,  Juneau,  AK  99802,  907-588-7404. 

25  CFR  Part  101— Annuity  and  Other  Per 
Capita  Payments 

Summary:  This  rule,  which  is 
scheduled  for  review,  establishes 
procedural  requirements  for  paying 
annuity  and  other  per  capita  payments. 

Originally  Scheduled:  April  1981. 

Authority:  5  U.S.C.  301. 

Contact  Barbara  Davis,  202-343-2963. 

25  CFR  Part  102— Pro  Rata  Shares  of 
Tribal  Funds 

Summary:  This  rule,  which  scheduled 
for  review,  estabhshes  eligibility  criteria 
and  procedural  requirements  for 
applying  for  a  pro  rate  share  of  tribal 
funds. 

Originally  Scheduled:  April  1981. 

Authority:  25  U.S.C.  121;  34  Stat.  1221. 

Contact  Barbara  Davis,  202-343-2963. 

25  CFR  Part  104— Individual  Indian 
Money  Accounts 

Summary:  This  rule,  which  is 
scheduled  for  review,  governs  the 
deposit  and  disbursement  of  funds 
belonging  to  individual  Indians. 

Originally  Scheduled:  October  1981. 

Authority:  5  U.S.C.  301;  25  U.S.C.  2,  9; 
45  U.S.C.  1457. 

Contact  Barbara  Davis,  202-343-2963. 

25  CFR  Part  107— Creation  of  TrusU  for 
Restricted  Property  of  Indians,  Five 
Civilized  Tribes,  Oklahoma, 

Summary:  This  rule,  which  is 
scheduled  for  review,  governs  the 
establishment  of  trust  estates  for 
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Indians  of  the  Five  Civilized  Tribes, 
Oklahoma. 

Originally  Scheduled:  October  1981. 

Authority:  Section  7.  47  Stat,  778. 

Contact:  Dennis  Springwater, 
Muskogee  Area  Office.  Federal  Building. 
Muskogee,  OK  74401,  918-687-2314. 

25  CFR  Part  108— Deposit  and 
Expenditure  of  Individual  Funds  of 
Members  of  the  Osage  Tribe  of  Indians 
who  do  not  have  Certificates  of 
Competency 

Summary:  This  rule,  which  is 
scheduled  for  review,  governs  deposit 
and  expenditiire  of  individual  funds  of 
the  Osage  Tribe  of  Indians  who  do  not 
have  Certificates  of  Competency. 

Originally  Scheduled:  October  1981. 

Authority:  5  U.S.C.  301. 

Contact:  Camille  Pangbum,  Osage 
Agency,  Pawhuska,  OK  74056,  918-287- 
2481.  I 

25  CFR  Part  10»— Judgment  Funds, 
Shoshone  Tribe  of  the  Wind  River 
Reservation,  Wyoming 

Summary:  This  rule,  which  is 
scheduled  for  review,  outlines  programs 
required  and  purposes  for  which 
expenditures  of  judgment  funds  of  the 
Shoshone  Tribe  of  the  Wind  River 
Reservation,  Wyoming,  may  be  made. 

Originally  Scheduled:  October  1981. 

Authority:  Section  2,  53  Stat  1128;  25 
U.S.C.  572. 

Contact-  Alonzo  T.  Spang,  Sr.,  Wind 
River  Agency,  Fort  Washakie,  WY 
82514,  307-255-8301. 

25  Part  110— Distribution  of  Judgment 
Awarded  the  Cherokee  Nation  or  Tribe 
of  Indians 

Summary:  This  rule,  which  is 
scheduled  for  review,  governs  the 
disposition  of  judgment  funds  of  the 
Cherokee  Nation  or  Tribe  of  Indians  of 
Oklahoma. 

Originally  Scheduled:  April  1981. 

Authority:  25  U.S.C.  998;  76  Stat  776. 

Contact-  Mitchell  Bush,  703-235-8323. 

25  CFR  Part  111— Reimbursement  of  the 
Ute  Tribe  of  the  Uintah  and  Ouray 
Reservation.  Utah 

Summary:  This  rule,  which  is 
scheduled  for  review,  governs  payment 
made  by  the  Secretary  to  those  persons 
whose  names  appear  on  the  final  roll  of 
mixed-blood  Indians  that  was  prepared 
pursuant  to  Section  8  of  the  Act  of 
August  27, 1954  (68  Stat  868],  or  to  their 
heirs. 

Originally  Scheduled:  April  1981. 

Authority:  84  Stat.  843. 

Contact-  Barton  Wright  Bureau  of 
Indian  Affairs,  P.O.  Box  127, 
Albuquerque.  NM  87103,  505-474-3496. 


25  CFR  Part  112— Distribution  of 
Judgment  Funds  Awarded  to  Osage 
Tribe  of  Indians  in  Oklahoma 

Summary:  This  rule,  which  is 
scheduled  for  review,  governs  the 
distribution,  pursuant  to  the  Act  of 
judgment  funds  awarded  to  the  Osage 
Tribe  of  Indians  of  Oklahoma. 

Originally  Scheduled:  October  1981. 

Authority:  5  U.S.C.  301;  86  Stat.  1295. 

Contact:  Camille  Pangbum,  Osage 
Agency.  Pawhuska,  OK  74056,  918-287- 
2481. 

25  CFR  Part  114— Procedures  for 
Deposition  Funds  to  the  Credit  of 
14x8140:  Deposits  of  Proceeds  of  Lands 
Withdra%vn  for  Native  Selection 

Summary:  This  rule,  which  is 
scheduled  for  review,  describes  the 
procedures  to  be  used  by  all 
Departments  and  Agencies  of  the 
Federal  government  and  the  State  of 
Alaska  for  the  deposit  of  proceeds 
derived  from  contracts,  leases,  permits, 
and  rights-of-way  or  easements 
pertaining  to  affected  lands  or  resources 
in  affected  lands  withdrawn  for  Native 
selection  pursuant  to  the  Alaska 
National  Interest  Lands  Conservation 
Act 

Originally  Scheduled:  April  1981. 

Authority:  Pub.  L  96-487. 

Contact-  Scott  Keep,  202-343-5134. 

25  CFR  Part  121-^ssuance  of  Patents  in 
Fee,  Certificate  of  Competency. 
Removal  of  Restrictions  and  Sale  of 
Certain  Indian  Lands 

Summary:  This  rule  will  clarify 
language,  provide  additional  cross- 
references  and  add  certain  new 
provisions  which  more  fully  encompass 
the  authority  found  in  the  statutes. 

Originally  Scheduled:  January  1979. 

Authority:  25  U.S.C.  378.  379,  404,  405, 
372,  373,  483,  355. 

Determination  of  Effects:  The 
determination  as  to  whether  this 
document  is  a  major  rule  under  E.O. 
12291  has  not  been  made  at  this  time. 

Contact-  Wilford  Bowker,  Portland 
Area  Office,  Bureau  of  Indian  Affairs,  P. 
O.  Box  3785,  Portland,  OR  97208,  503- 
231-6714. 

25  CFR  Part  12S— Osage  RoU.  Certificate 
of  Competency 

Summary:  This  rule,  which  is 
scheduled  for  review,  establishes  a 
determination  and  preparation  of  Osage 
Roll  Issuance  of  Certificates  of 
Competency  to  less  than  half  blood 
Osages. 

Originally  Scheduled:  April  1981. 

Authority:  25  U.S.C.  .331;  62  Stat  la 

Contact-  W(ayne  Nordwall  202-343- 
7738.       _^ 


25  CFR  Part  124— Equalization  (rf 
Allotments:  Aqua  Caliente  (Palm 
Springs)  Reservation,  California 

Summary:  This  rule  will  be  revoked 
because  the  piuposes  of  the  law  has 
been  accomplished. 

Originally  Scheduled:  April  1982. 

Authority:  5  U.S.C.  301. 

Determination  of  Effects:  The 
determination  as  to  whether  this 
document  is  a  major  rule  imder  E.O. 
12291  has  not  been  made  at  this  time. 

Contact-  Lou  White.  202-343-7738. 

25  CFR  Part  128— Allotment  of  Lands  on 
the  Cabazon  and  Augustine  Iiwliaii 
Reservations.  Riverside  County, 
California 

Summary:  This  rule  will  be  revoked 
because  the  purpose  of  the  law  has  been 
accomplished. 

Originally  Scheduled:  April  1982. 

Authority:  5  U.S.C.  301. 

Determination  of  Effects:  The 
determination  as  to  whether  this 
dociunent  is  a  major  rule  under  E.O. 
12291  has  not  been  made  at  this  time. 

Contact  Lou  White.  202-343-773a 

25  CFR  Part  130— Allotment  of  Lands  on 
the  Torres-Martinez  Indian  Reservation, 
CaUfomia 

Summary:  This  rule  is  scheduled  for 
review,  governs  the  preparation  of 
allotment  schedules  containing  the 
names  and  allotment  selection  of  the 
unallotted  members  of  the  Torres- 
Martinez  Band  of  Mission  Indians. 

Originally  Scheduled:  April  1981. 

Authority:  M  Stat  A72. 

Contact-  Wayne  Nordwall,  202-343- 
773a 

25  CFR  Part  130— Allobnent  of  Lands  on 
the  Torres-Martinez  Indian  Reservation, 
California 

Summary:  This  rule  will  be  revoked 
because  the  purpose  of  the  law  has  been 
accomplished. 

Originally  Scheduled:  April  1982. 

Authority:  5  U.S.C.  301. 

Determination  of  Effects:  The 
determination  as  to  whether  this 
document  is  a  major  rule  under  E.O. 
12291  has  not  been  made  at  this  time. 

Contact-  Lou  White,  202-343-773a 

25  CFR  Part  131— Leasing  and 
Permitting 

Summary:  TTiis  rule  will  reorganize 
Part  131  into  three  new  subheadings:  (1) 
How  to  Acquire  Leases;  (2)  Special 
Provisions  and  Requirements  of  Leases; 
and  (3}  Special  Provisions  for  Specific 
Reservations.  TTiese  revisions  will 
facilitate  the  use  of  the  regulations  for 
easier  reference. 

Originally  Scheduled:  July  1979. 
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Authority:  25  UJ&.C.  38a  393.  394,  395, 
397,  402, 402a.  403. 403a-c.  415, 415a-<L 
477,  635. 

Determination  of  Effects:  The  effects 
of  this  document  were  previously 
considered  under  the  provisions  of  E.O. 
12044  which  was  revoked  by  E.0. 12291 
on  February  17, 1981.  The  document  will 
be  reconsidered  under  the  provisions  of 
E.0. 12291  before  its  is  published  as  a 
final  rule. 

Coatact  Robert  looes.  Phoenix  Area 
Office,  Bureau  of  Indian  Affairs.  P.O. 
Box  7007,  Hioenix.  AZ  85011.  802-281- 
2275. 

Action:  Proposed  rule  was  published 
October  27, 1978. 

25  CFR  Part  132 — Preservation  of 
Antiquities 

Summary:  Part  132  is  authorized  by 
the  Antiqnitie*  Act  of  1906  (16  U.S.C 
432)  which  has  been  largely  superseded 
by  the  Archeological  Resources 
Protection  Act  (16  U5.C  470aa).  Tins 
part  will  be  revised  and  redesignated 
Part  2B1,  subpart  B. 

Onginally  Scheduled:  October  1981. 

Authority:  16  VJ&.C.  470aa. 

DetennmatioD  of  Effects:  The 
determination  as  to  whether  this 
document  is  major  rule  tmder  E.0. 12291 
has  not  been  made  at  this  time. 

Contact  Dean  Suagee.  202-^^541. 

25  cm  Put  141— General  Forest 

Regulathns 

Summary:  This  rule  will  be  updated 
and  revised  to  reflect  eooiKHnic  and 
technical  cb«ji^g«>a  pertinent  to  timber 
management  and  harvesting  since  the 
last  revision  in  1976.  The  revision  will 
also  eliminate  gender-specific 
terminology. 

Originally  Scheduled:  October  1981. 

Authority:  25  U.S.C.  406, 407  and  4887. 

Determination  of  Effects:  T^te 
Department  of  the  Interior  has 
determined  that  this  document  is  not  a 
major  rule  under  E.0. 12291. 

Contact  Fred  Malroy,  202-343-«)e7. 

25  CFR  Pwt  142— Sale  of  LMnber  and 
Other  Forest  Products  Produced  by 
Indian  Entanvi*e*  from  the  Focosts  oo 
Indian  Reservations 

Summary:  This  part  will  be  revised  to 
eliminate  gender-specific  terminology. 

Orisinally  Scheduled:  October  lOBL 

Authority:  54  StaL  504.  as  amended:  5 
U3.C  301. 41  U.S.C  6b. 

DetBrminatioa  of  Effects:  The 
determination  as  to  whether  this 
document  is  a  major  rule  under  ELO. 
12291  has  not  been  made  at  this  time. 

Contact  Fred  Malroy,  202-343-6087, 


25  CFR  144— Sale  of  Forest  Products. 
Red  Lake  Indian  Roaarvation,  Minnesota 

Summary:  This  part  vrill  be  revised  to 
eliminate  gender-specific  terminology. 

Originally  Scheduled-  October  1981. 

Authority:  Section  9. 39  Stat.  137.  as 
amended:  5  U.S.C  301;  41  U.S.C  6& 

Determination  (^Effects:  The 
determination  as  to  whether  this 
document  is  a  major  rule  imder  E.O. 
12291  has  mt  been  made  at  this  time. 

Coatact  Vnd  Malroy.  202^343-6067. 

25  CFR  Part  151— General  Grazing 
Regulations 

Summary:  This  riJe.  which  is 
scheduled  for  review,  protects  grazing 
land  bom  abuse  and  also  authorizes  a 
permitting  system. 

Originally  Scheduled:  April  1981. 

Authority:  5  U.S.C  301;  25  VS.C.  2,  9, 
68, 179.  397.  402.  403.  466.  394.  393. 413. 
476,  477, 68a,  87a.  415, 415a-d. 

Contact  Bobby  Eason.  202-343-4004. 

25  CFR  Part  152 — Navajo  Grazing 
Regiilations 

Summary:  This  rule,  which  is 
scheduled  for  review,  protects  Navajo 
grazing  land  boa  abuse  and  also 
authorizes  a  permitting  system.  This  rule 
will  apply  to  the  Navajo  Reservation. 

Originally  Scheduled:  October  1981. 

Authority:  25  U.S.C  9. 179. 397.345. 
402. 

Contact  Sam  \BlleT.  202-S43-4004. 

25  CFR  Part  ISS— Grazing  Regulations 
for  Former  Navajo-Hopi  Joint  Use  Area 
Lands 

Summary:  This  rule  will  be  revised  to 
clarify  the  Secretary's  responsibilities 
over  gazing  control  and  range 
restoration  activities  in  the  area 
formeriy  known  as  the  Joint  Use  Area 
under  the  July  9. 1980  amendments  to 
the  Navajo-Hopi  Settlement  Act.  25 
U.S.C.  640d-640d-28.  The  rule  will  also 
be  revised  to  correct  vague  and/or 
ambiguous  language  contained  in 
certain  provisions  of  the  existing  rule. 

Originally  Scheduled-  October  1981. 

Authority:  5  VJS.C.  301;  25  U.S.C  2. 9. 
640d,  e40d^28. 

Determination  of  Effects:  The 
determination  whether  this  dociunent  is 
a  major  rule  under  E.0. 12291  has  not 
been  made  at  this  time. 

Contact  Pat.Ragsdale,  Assistant  Area 
Director.  Phoenix  Area  Office.  Bureau  of 
Indian  Affairs.  3030  N.  Central  Arizona 
Bank  Building.  P.O.  Box  7007.  Phoenix. 
AZ  85011. 602-241-2305. 

25  CFR  Port  162— Roads  of  the  Bureau 
of  Indian  ASadrs 

Summary:  This  part  is  being  amended 
to  reflect  the  current  Bureau 


responsibility  for  the  roads  systems  on 
Indian  reservations. 

Originally  Scheduled:  April  1981. 

Authority:  25  U.S.a  47;  42  U.S.C. 
2000e{b);  23  U.SJC.  101(a).  208,  308;  36 
Stat  861;  45  StaL  75a 

Determination  of  Effects:  The 
determination  as  to  whether  this 
document  is  a  major  rule  under  E.O. 
12291  has  not  been  made  at  this  time. 

Contact  James  T.  Ball,  202-343-6041. 

25  CFR  Part  171— Contracts  for 
Prospecting  and  Mining  on  Indian 
Mineral  Lands 

Summary;  The  regulations  in  tibts  part 
govern  contracts  for  the  prospecting  and 
mining  of  Indian-owned  nunerals.  other 
than  od.  gas  and  coaL  Revisions  will  be 
made  which  would  combine  rules  hx  the 
review  and  approval  of  mineral 
development  contracts  on  both  tribal 
and  allotted  lands  into  one  part.  *" 

Originally  Scheduled-  May  197a 

Authority:  25  U.S.C  396,  396d.  415. 
476,  477. 

Determination  of  Effects:  The 
Department  of  the  Interior  has 
determined  that  ttds  document  is  not  a 
major  rule  under  E.0. 12291. 

Contact  Tom  Riggs,  202-343-3722; 
Ken  Core.  202-343-3722. 

Action:  Proposed  rule  was  published 
August  11, 1960. 

25  CFR  Part  172— Leasing  of  Allotted 
Lands  for  Mining 

Summary:  As  a  result  of  review,  it  has 
been  determined  that  this  part  is  no 
longer  necessary  and  should  be  revoked 
The  rules  which  oirrendy  govern  the 
leasing  of  oil  and  gas  on  Indian  allotted 
lands  will  be  replaced  by  a  new  25  CFR 
Part  182. 

Originally  Scheduled:  April  1981. 

Authority:  25  U.S.C.  396;  35  Stat.  396. 

Determination  of  Effects:  The 
Department  of  the  Interior  has 
determined  that  this  document  is  not  a 
major  rule  under  E.0. 12291. 

Contact  Tom  Riggs,  202-343-3722; 
Ken  Core,  202-343-3722. 

Action:  Proposed  rule  vras  published 
August  11, 1980. 

25  CFR  Part  177— Operation, 
Redamatkm  and  Conservation  on 
Nuueial  Lands 

Summary:  This  rule  wiO  provide  for 
mining  and  exploration  plans, 
performance  plans  and  other 
operational  aspects  of  mining  on  Indian 
lands,  including  compliance  with  the 
National  Environmental  Policy  Act 
Originally  Scheduled-  May  lS7a 
Authority:  25  U.S.C.  380,  396. 396d, 
415,  476.  477;  42  U.S.C  4332. 
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Determination  of  Effects:  TTie 
Department  of  the  Interior  has 
determined  that  this  document  is  not  a 
major  rule  under  E.0. 12291. 

Contact:  Tom  Riggs,  202-343-3722; 
Ken  Core.  202-343-3722. 

Action:  Proposed  rule  was  published 
August  11, 1980. 

25  CFR  Part  ITS— Management  of  Iribal 
Assets  of  the  Ute  Indian  Tribe.  Uintah 
and  Ouray  Reservation,  Utah,  by  the 
Tribe  and  the  Ute  Distribution 
Corporation 

Summary:  This  rule,  which  is 
scheduled  for  review,  establishes  the 
procedures  for  exercising  joint 
management  of  Ute  Indian  Tribe  assets 
by  the  Tribe  and  the  Ute  Distribution 
Corporation. 

Originally  Scheduled:  April  1981. 

Authority:  25  U.S.C.  677-677aa. 

Contact  Charles  Spilman,  Phoenix 
Area  Office,  Bureau  of  Indian  Affairs, 
P.O.  Box  7007,  Phoenix,  AZ  85011,  60^- 
241-22854. 

25  CFR  Part  179— Review  of  Tribal 
Ordinances  Imposing  Taxes  on  Mining 
Activities  on  Indian  Lands 

Summary:  This  rule  will  state  the 
procedure  and  criteria  the  Secretary  will 
follow  in  reviewing  tribal  ordinances 
imposing  taxes  on  mining  activities  on 
Indian  lands. 

Originally  Scheduled:  April  1982. 

yli;(/?oW/y.- 25  U.S.C.  2  and  9. 

Determination  of  Effects:  The 
determination  as  to  whether  tins 
dociunent  is  a  major  rule  under  E.O. 
12291  has  not  been  made  at  this  time. 

Co/Jtoct  Anita  Vogt,  202-343-8528. 

25  CFR  Part  182— Oil  and  Gas  Contracts 

Summary:  This  part  will  govern 
contracts  for  the  development  of  Indian 
owned  oil  and  gas  reserves.  The 
regulations  would  replace  existing 
regulations  in  25  CFR  Part  172. 

Originally  Scheduled:  May  197a 

Authority:  25  U.S.C  396,  396d  415,  476. 
477;  42  U.S.C.  4332. 

Determination  of  Effects:  The 
Department  of  the  Interior  has 
determined  that  this  document  is  not  a 
major  rule  under  E.  0. 12291. 

Contact-  Tom  Riggs  202-343-3722;  Ken 
Core  202-343-3722. 

Action:  Proposed  Rule  was  published 
August  11. 1980. 

25  CFR  Part  191— Operation  and 
Maintenance 

Summary:  This  rule,  which  is 
scheduled  for  review,  provides  for  the 
expeditious  administration  of  Indian 
irrigation  projects  by  authorizing 
changes  to  O&M  assessment  rates 
including  sych  information  that  is 


pertinent  to  the  assessment,  payment, 
and  collections  of  the  charges  by  general 
notice  in  the  Federal  Register. 

Originally  Scheduled:  October  1981. 

Authority:  25  U.S.C.  385. 

Contact  Charles  P.  Corke  202-343- 
4004. 

25  CFR  Part  202-^hieblo  Indian  Lands 
Beneflted  by  Irrigation  and  Drainage 
Works  of  Mifklle  Rio  Grande 
Conservancy  District,  New  Mexico 

Summary:  Tliis  rule,  which  is 
scheduled  for  review,  provides  for  the 
payment  of  O&M  and  betterment 
assessments  by  the  United  States  to  the 
Middle  Rio  Grande  Conservancy 
District 

Originally  Scheduled:  October  1981. 

Authority:  45  Stat.  312. 

Contact  Charles  P.  Corke  202-343- 
4004. 

25  CFR  Part  203— Concessions,  Permits 
and  Leases  on  Lands  Withdrawn  or 
Acquired  in  Connection  with  Indian 
Irrigation  Projects 

Summary:  This  rule,  which  is 
scheduled  for  review,  provides  for  the 
granting  of  concessions,  business, 
argicultural  and  grazing  leases  or 
permits  on  reservoir  sites,  reserves  for 
canals  or  flowage  areas,  and  other  lands 
withdrawn  or  otherwise  acquired  in 
connection  with  the  San  Carlos,  Fort 
Hall,  Flathead  and  Duck  Valley  or 
Western  Shoshone  irrigation  projects. 

Originally  Scheduled:  October  1981. 

Authority:  52  StaL  193;  25  U.S.C  390. 

Contact  Charles  P.  Corice  202-343- 
4004. 

25  CFR  Part  211-^artial  Payment 
Construction  Changes  on  Indian 
Irrigation  Projects 

Summary:  This  rule,  which  is 
scheduled  for  review,  provides  for  the 
partial  reimbursement  of  irrigation 
construction  charges  on  Indian  irrigation 
projects,  with  exceptions  as  noted. 

Originally  Scheduled:  October  1981. 

Authority:  25  U.S.C.  385. 

Contact  Charles  P.  Corke  202-343- 
4004. 

25  CFR  Part  212— Construction 
Assessments,  Crow  Indian  brigatien 
Project 

Summary:  This  rule,  which  is 
scheduled  for  review,  provides  for 
construction  assessments  on  Irrigation 
District  lands  and  for  non-Indian  lands 
not  included  in  an  Irrigation  District 
served  by  the  Crow  Indian  Irrigation 
Project 

Originally  Scheduled:  October  1981. 

Authority:  Section  15,  60  Stat  338. 

Contact  Charles  P.  Coike  202-343- 
4004. 


25  CFR  Part  21S— Fort  HaU  Indian 
Inigatiaa  Praject,  Idaho 

Summary:  This  rule,  which  is 
scheduled  for  review,  establishes  a 
construction  repayment  schedule  that 
will  be  in  effect  until  1995  for  the  Fort 
Hall  Unit  of  the  Fort  Hall  Indian 
Irrigation  Project 

Originally  Scheduled:  April  1981. 

Authority:  46  Stat  1063. 

Contact  Charles  P.  Corke  202-343- 
4004. 

25  CFR  Part  aiS-^teimbursement  of 
Construction  Costs:  San  Carlos  Indian 
Irrigation  Project,  Aiixooa 

Summary:  This  rule,  which  is 
scheduled  for  review,  establishes  a 
payment  construction  schedule  for  the 
San  Carios  Indian  Irrigation  Project 

Originally  Scheduled:  April  1981. 

Authority:  43  Stat  476. 

Contact  Charles  P.  Corke  202-343- 
4004. 

25  CFR  Part  216-^«mbar8anent  of 
Construction  Costs,  Ahtanum  Unit, 
Wapato  Indian  Irrigation  Project, 
Washington 

Summary:  Tbia  rule,  which  is 
scheduled  for  review,  provides  for 
repayment  of  construction  costs  of  the 
completed  Ahtanum  Unit  of  the  Wapato 
Indian  Irrigation  Project  Annual 
assessments  are  due  each  year  till  1997. 
The  entire  cost  of  construction  must  be 
repaid  to  the  U.S.  Treasury. 

Originally  Scheduled:  October  1981. 

Authority:  25  U.S.C.  385. 

Contact  Charles  P.  Corke  202-343- 
4004. 

25  CFR  Part  218— Reimbursement  of 
Construction  Costs  Wapato-Satus  Unit, 
Wapato  Indian  Irrigation  Project, 
Washington 

Summary:  This  rule,  which  is 
scheduled  for  review,  provides  for 
repayment  of  construction  costs  to  the 
U.S.  Treasury.  Annual  assessments  are 
charged  at  rates  depending  on 
ownership  as  to  Indian  or  non-Indian. 
Final  payments  are  due  in  the  year  2002. 

Originally  Scheduled:  October  1981. 

Authority:  25  U.S.C.  38& 

Contact  Charles  P.  Coike,  202-343- 
4004. 

25  CFR  Part  221— Opoations  and 
Maintenance  Charges 

Summary:  TTie  provision  which 
establishes  the  criteria  for  determining 
operation  and  maintenance  charges  of 
the  Joint  Works  will  be  amended 
(221.e9d).  A  review  of  the  operating 
policies  of  the  San  Carios  inigation 
project  indicates  that  operation  and 
mahitenance  charges  of  the  Joint  Worics 
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should  include  tlie  cost  of  the  electrical 
energy  required  for  the  opentkin  of 
irrisation  pumps. 

Originally  Scheduled:  April  1981. 

Autbonty:  25  U.S.C.  385.  387. 

Determination  of  Effects:  the 
Department  of  the  Interior  has 
determined  that  this  document  is  not  a 
major  rule  under  E.0. 12291. 

Contact:  Walter  Parks,  San  Carios. 
Irrigation  Project,  P.O.  Box  456. 
Coolidge.  AZ  85228.  602-723-5439. 

25  CFR  Part  232— Flathead  Indian 
Irrigadon  Pio}aCt.  Montana 

Summary:  Thii  rule,  which  is 
scheduled  for  review,  contains 
regulations  to  be  foDowed  for  the 
operation  of  the  electric  power  system 
at  the  Flathead  Project  Montana. 

Originally  Scheduled.  April  1981. 

Authority:  62  Stat.  273;  5  U.S.C.  301. 

Contact  Charles  P.  Cotke,  202-343- 
4004. 

25  CFR  Part  233— San  Carlos  Indian 
brigaiiaa  l^t^cct,  Arizona 

Summary:  This  rule,  which  is 
scheduled  for  review,  provides  for  the 
administration  of  the  electric  power 
system  of  die  San  Carlos  Indian 
Irrigation  Project  The  project  engineer 
is  responsible  for  the  operation  of  the 
electric  power  system  and  the 
enforcement  of  the  regfdatioas 
promulgated  to  provide  power  for  die 
project  and  other  cHent  cnstomers. 

Originally  Scheduied:  October  1981. 

Authority  Section  5. 43  Stat  478;  45 
Stat.  210.  211;  5  US.C.  SOL 

Contact  Chariaa  P.  Corke.  202--34a- 
4004. 

25  CFH  Part  2Sl-^ioemed  Indiaii 
Traders 

Summary:  On  April  25. 1980.  the 
Bureau  published  a  proposed  rule  tiiat 
would  have  amended  the  regalations 
governing  Indian  traders  on  nost  Indian 
reservatioos.  That  proposal  wonld  have 
restricted  appUcatioa  of  the  re^alations 
to  businesses  located  m  isolated 
communities  where  there  is  an  absence 
of  competitian.  Most  conments  reoeivad 
were  strongly  u|Jnoeed  to  the  proposal 
^  and  supportive  of  diJi^Bnt  enfarceoMnt 
of  the  trader  regalatioDS  on  aD  Indian 
reservations.  In  response  to  those 
comments,  the  Bureau  has  proposed  to 
modernize  the  trading  regulations  by 
adopting  as  its  regulations  llie  consumer 
protection  statuAss  of  the  state  where 
the  bwsJnBss  ia  tocated. 

ChigaiaUrSdtedided:  April  1981. 

Authority:  2S  USXl  281. 282. 

Deteimination  ofSf^ctB:  The  effects 
of  this  doounent  were  prerioasljr 
considered  under  the  provisions  of  E.O. 
12044  wfaidi  was  revoked  by  EXX  12201 


on  Felmtaiy  17, 1981.  Hie  document  will 
be  reconudered  imder  the  provisions  of 
E.0. 12291  b^ore  it  is  published  as  a 
fmal  nde. 

The  Department  of  tfie  Interior  has 
determined  that  this  document  wrill  have 
a  significant  economic  effect  on  a 
substantial  number  of  small  entities  and 
requires  a  aaull  entity  flexibility 
analysis  under  Pub.  L.  9fV-3S4.  Hiis  rule 
would  have  a  significant  effect  on  all 
small  businesses  operating  on  Indian 
reservatioos  (other  than  the  Navajo. 
Hopi  or  Zuni  reservations]  except  those 
businesses  operated  by  the  tribe  or  its 
members.  The  affected  businesses 
would  be  required  to  comply  with  state 
consumer  protection  laws.  Those 
businesses  operatiog  on  res^rvatioiu  not 
listed  in  251.28  of  the  proposed  rule 
would  also  be  required  to  post  bond,  be 
subject  to  monitoring  by  the  Bureau  and 
keep  records  of  sales  to  ctistomers. 

Contact  Eugene  F.  Suarez,  202-343- 
5788. 

Action:  Proposed  rule  was  published 
January  6, 1981. 

A  Notice  iwthikawing  the  proposed 
rule  will  be  published  by  June  1982. 

25  CFR  Mut  284— OperatfoB  of  U.S.M.S 
North  9tSa   oetween  SesAtle, 
Washington,  and  Stadons  of  the  Bmoau 
of  Indian  Afuttis  and  Other  Covbiwhiubi 
Agendea,  Alaska 

Summary:  This  Part  whidi  is 
scheduled  for  review,  outlines  passenger 
and  freight  services  offered  by  the 
U.S.M.S.  North  Star. 

Originally  Scheduled:  April  1981. 

Authority:  5  U.S.C  301. 

Contact:  Gerald  Taylor.  Seattle 
Liaison  Office.  Bureau  of  Indian  Affairs, 
816  United  Pacific  BuUdiag.  Seattle.  WA 
98104,  206-442-5516. 


25  CFK  Part  UB    Piasei  River 
Convention  flockeye  end  ffidc  Salmon 
Fishery 

Suaamary:  TUs  part  is  revised 
aimually  to  take  into  account  changed 
fishing  conditions  and  to  make 
improvement  based  iqran  experience 
with  e^asting  rules.  This  rulemaking 
involves  close  collaboration  with  the 
Department  of  State  and  Commerce. 

Originally  Scheduled:  April  1982. 

Authority:  25  U5.C.  2. 9;  43  U.S.C. 
1457. 

Detanawatioa  of  Effects:  The 
determination  as  to  whether  this 
document  is  a  major  rule  under  E.Ol 
12291  hm»  not  bean  made  at  this  time. 

CojiCnc^  Robin  A.  Friedman  202^343- 
8526. 


25  CFR  Part  258    Incttan  Fishing:  Hoopa 
VaOey  Indian  Raoervatian 

Summary:  As  a  result  of 
recommendations  submitted  by  a 
committee  of  Indians  of  the  Hoopa 
Valley  Indian  Reservation,  this  nile  will 
be  revised  to  inchide:  a  confidentiality 
requirement  for  court  records  of 
juveniles;  new  enforcement  procedures 
to  govern  checking  of  identification 
cards;  Ratification  of  net  marking 
procedures;  changes  in  catch  leporting 
requirements;  a  ban  on  gillnet  fishing 
during  a  weekday  daylight  hours  during 
the  fall  Chinook  run;  a  ban  on  gillnets 
fi-om  Klamath  River  during  November 
permitting  of  drift  netting  below  the  101 
Bridge  from  December  2  dirough  July  14; 
permitting  one  end  of  a  set  net  to  be 
unanchored;  listing  tributaries  that  may 
not  be  blocked  by  nets  and  increasing 
the  distance  that  nets  must  be  away 
from  those  tributaries;  establishing  a 
separate  offense  for  using  another 
person's  identification  number,  revising 
the  system  for  fishing  for  the  elderly  and 
incapacitated;  changing  the  fish  marking 
system;  requiring  law  enforcement 
officers  to  notify  net  owners  directly 
when  they  seize  a  net  and  know  who  the 
net  owner  is;  and,  revisions  in  the 
penalties  imposed  for  violations. 

Originally  Scheduled:  April  1981. 

Authority:  43  U.S.C.  1457;  25  U.S.C2, 
9. 

Determination  of  Effects:  The 
Department  of  the  Interior  has 
determined  that  this  document  is  not  a 
major  rule  under  E.0. 12291. 

Contact:  Wilson  Barber.  Northern 
California  Agency.  Bureau  of  Indian 
Affairs,  P.O.  Box  367.  Hoopa,  CA  95546. 
916-825-4285. 

Action:  ftoposed  rule  will  be 
published  by  April  15. 1982. 

Final  rule  is  scheduled  to  be  published 
and  to  become  effective  by  July  15. 1982. 

25  CFR  Part  2S9— Preference  hi 
Employment 

Summary:  This  part  which  is 
scheduled  fer  review.  outliDes  die 
Bureau  policy  of  extending  preference  to 
Indians  in  making  appointments  to 
vacancies  in  aU  positktos. 

OriginaUy  Scheduled:  January  1961. 

Authority:  25  U.S.C.  43. 44, 4ft.  348. 
472,479. 

Contact  Pat  Pulgham.  202-343-0306l 

of  Water  on 


25  CFR] 

Indian  Reservations 

Summary:  This  rule  will  rtate  the 
criteria  the  Secretary  will  follow  in 
determining  whether  to  approve  water 
codes  enacted  by  Indian  tribes  v^rhidi 
would  regulate  tiw  aae  of  water  on 
Indian  ra 
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Originally  Scheduled:  April  1981. 

Authority:  25  U.S.C.  la.  2. 9.  381,  415. 

Determination  of  Effects:  The  effects 
of  this  document  were  previously 
considered  under  the  provisions  of  E.O. 
12044  which  was  revoked  by  E.0. 12291 
on  Februaiy  17. 1981.  the  document  will 
be  reconsidered  under  the  provisions  of 
E.0. 12^  before  it  is  published  as  a 
final  rule. 

Contact:  Joseph  R.  Membrino.  202- 
343-6967. 

Action:  Proposed  rule  was  published 
January  5, 1982. 

25  CFR  Part  271— Contracts  under 
Indian  Self-Determination  and 
Education  Assistance  Act 

Summary:  The  purpose  of  this  rule  is 
to  change  the  method  of  award  to  tribes 
under  the  Self-Determination  and 
Education  Assistance  Act,  firom 
contracts  to  grants.  This  action  is  taken 
pursuant  to  the  Federal  Grant  and 
Cooperative  Agreement  Act. 

Originally  Scheduled:  October  1981. 

Authority:  25  U.S.C.  450;  41  U.S.C.  501. 

Determination  of  Effects:  The 
Department  of  the  Interior  has 
determined  that  this  document  is  not  a 
major  rule  under  E.0. 12291. 

Contact:  Dale  Heald,  202-343-4796: 
Jim  Burns  202-343-4796. 

25  CFR  Part  272— Grants  Under  Indian 
Self-Deteimination  and  Education 
Assistance  Act 

Summary:  The  purpose  of  this  rule  is 
to  change  the  mediod  of  award  to  tribes 
under  the  Self-Determination  and 
Education  Assistance  Act,  from 
contracts  to  grants.  This  action  is  taken 
pursuant  to  the  Federal  Grant  and 
Cooperative  Agreement  Act. 

Originally  Scheduled:  October  1981. 

Authority:  25  U.S.C.  450;  41  U.S.C.  501. 

Determination  of  Effects:  The 
Department  of  the  Interior  has 
determined  that  this  document  is  not  a 
major  rule  under  E.0. 12291. 

Contact:  Dale  Heald  202-343-4796;  Jim 
Burris  202-343-4796. 

25  CFR  Part  273— Education  Contracts 
Under  Johnson-CMalley  Act 

Summary:  This  rule  will  revise  and 
provide  consistency  with  the 
requirements  for  tribes  under  25  CFR 
Part  271,  clarify  the  relationship 
between  tribes  and  Indian  education 
committees  and  organize  the  subparts 
for  easier  use. 

Originally  Scheduled:  May  1978. 

Authority:  Pub.  L  95-561. 

Determination  of  Effects:  The 
Department  of  the  Interior  has 
determined  that  this  document  is  not  a 
major  rule  under  E.0. 12291 

Contact  Ho&Yi  Allen  202-343-8657. 


25  CFR  Part  274— School  Constructioa 
Ccmtracts  or  Services  Cor  TtibaDy 
Operated  Prevknialy  Private  Schools 

Summary:  This  part  is  being  revised  to 
include  the  Office  of  Indian  Education 
Programs  in  the  application  and 
approval  procedures  for  the  award  of 
contracts  under  Pub.  L  93-638. 

Originally  Scheduled:  April  1981. 

Authority:  25  U.S.C.  458. 458d;  Pub.  L 
93-638;  Pub.  L  95-561;  Pub.  L  96-46. 

Determination  of  Effects:  The 
Department  of  the  Interior  has 
determined  that  this  document  is  not  a 
major  rule  under  E.0. 12291. 

Contact  Jay  T.  Suagee  202-343-2706; 
Harvey  Jacobs  202-343-4493. 

25  CFR  Part  275— Staffing 

Summary:  This  part,  which  is 
scheduled  for  review,  outlines  methods 
available  to  tribes  for  utilizing  the 
services  of  Bureau  employees.  It  is 
expected  that  revisions  will  be  made  to 
include  the  Office  of  Indian  Education 
Programs  in  the  application  and 
approval  procedures  for  the  award  of 
contracts  under  Pub.  L  93-638. 

Originally  Scheduled-  January  1981. 

Authority:  42  U.S.C.  4762;  25  U.S.C. 
4501;  26  U.S.C.  48. 

Determination  of  Effects:  The 
Department  of  the  Interior  has 
determined  that  this  document  is  not  a 
major  rule  under  E.0. 12291. 

Contact  Pat  Fulgham  202-343-9306; 
Harvey  Jacobs  202-343-5517. 

25  CFR  Part  276— Unifonn 
Administrative  Requirements  for  Grants 

Summary:  This  rule,  which  is 
scheduled  for  review,  estabtishes 
requirements  for  the  unifonn 
administration  of  grants  to  Indian  Tribal 
Governments,  pursuant  to  Pub.  L.  93- 
638. 

Originally  Scheduled:  January  1981. 

Authority:  Pub.  L  93-638. 

Determination  of  Effects:  The 
Department  of  the  Interior  has 
determined  that  this  document  is  not  a 
major  rule  under  E.G.  12291. 

Contact  Don  Asbra  703-23S-8061. 

25  CFR  Part  277— School  Construction 
Contracts  for  Public  Schools  Under 
Indian  Self-Detetmination  and 
Education  Assistance  Act 

Summary:  The  purpose  of  this  rule  is 
to  change  the  method  of  award  to  tribes 
under  the  Self-Determination  and 
Education  Assistance  Act,  from 
contracts  to  grants.  This  action  is  taken 
pursuant  to  the  Federal  Grant  and 
Cooperative  Agreement  Act. 

Originally  Scheduled:  October  1981. 

Authority:  25  U.S.C.  450;  41  U.S.C.  501. 

Determination  of  Effects:  The 
Department  of  the  Interior  has 


determined  that  this  document  is  not  a 
major  rule  under  E.0. 12291. 

Contact  John  Caimody,  P.O.  Box  1788. 
Albuquerque.  MM  87103. 505-786-2985. 

25  CFR  Part  27B— Special «««««— ^ 
Development 

Summary:  Tliis  Part  will  contain 
regulations  which  offer  grants  to  Indian 
tribes  for  business  development 
development  of  natural  resources,  and 
which  encourage  non-Federal 
investment  and  promote  soimd  business 
principles. 

Originally  Scheduled-  April  1982. 

Authority:  25  U.S.C  2  and  9. 

Determination  of  Effects:  The 
determination  as  to  whether  this 
document  is  a  major  rule  under  E.O. 
12291  has  not  been  made  at  this  time. 

Contact  John  Geary  202-343-267a 

25  CFR  Part  280— Guidance  on  die 
Application  of  the  National 
Environmental  Policy  Act  to  Bureau 
Decisions 

Summary:  This  rule  will  provide 
guidance  to  tribal  governments  and 
other  persons  €md  entities  that  propose 
the  Bureau  take  an  action  which  must  be 
preceded  by  the  preparation  of  either  an 
environmental  impact  statement  or  an 
environmental  assessment 

Originally  Scheduled-  April  1981. 

Authority:  42  U.S.C.  4321-4347. 

Determination  of  Effects:  TTie 
determination  as  to  whether  this 
document  is  a  major  rule  under  E.O. 
12291  has  not  been  made  at  this  time. 

Contact  Dean  Suagee  202-343-4541. 

25  CFR  Part  281-^eritage  Preservatjon 

Summary:  This  rule  will  establish 
procedures  for  implementing  the 
requirements  of  legislation  relating  to 
cultural  resources.  Subpart  A  will 
implement  the  requirements  of  the 
National  Historic  Preservation  Act  as  it 
pertains  to  Bureau  actions  which  may 
affect  properties  that  are  listed  on  the 
National  Register  of  Historic  Places. 
Subpart  B  will  implement  the 
requirements  of  the  Archaeological 
Resources  Protection  Act  particularly 
the  requirement  that  no  archaeological 
resources  may  be  excavated  without  a 
permit 

Originally  Scheduled;  April  1981. 

Authority:  16  U.S.C.  469. 470aa;  470f; 
42  U.S.C.  1996. 

Determination  of  Effects:  The  effects 
of  this  document  were  previously 
considered  under  the  provisions  of  E.O. 
12044  which  was  revoked  by  E.0. 12291 
on  February  17, 1981.  The  document  *«ll 
be  reconsidered  under  the  provisions  of 
E.0. 12291  before  it  is  published  as  a 
final  rule. 
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Contact:  Dean  Suagee  202-343-5414. 

Action:  Subpart  A  was  published  as  a 
proposed  rule  September  15. 1980. 

Subpart  B  will  be  published  following 
the  publication  of  Departmentwide  rules 
by  the  National  Park  Service. 

41  CFR  Chapter  14H— Buy  Indian  Act 
Contracting 

Summary:  This  rule  will  add  a  new 
Part  to  41  CFR  chapter  14H  in  order  to 
establish  poUcies  and  procedures 
concerning  the  Bureau  of  Indian  Affairs 


Acquisition  management  system.  This 
issuance  pertains  to  contracts 
(excluding  construction)  entered  into 
with  Indian  contractors  for  the  products 
of  Indian  industry  pursuant  to  the  Act  of 
June  25. 1910  (25  U.S.C.  47),  which  Act  is 
usually  referred  to  as  the  "Buy  Indian 
Act." 

Originally  Scheduled:  April  1982. 

Authority:  25  U.S.C  47. 

Determination  of  Effects:  The 
Department  of  the  Interior  has 


determined  that  this  document  is  not  a 
major  rule  under  E.0. 12291. 

Contact:  Peter  A  Campanelli  703-235- 
8061. 

Note. — A  document  published  in  the 
Federal  Register  on  March  30, 1982  (47  FR 
13327]  redesignated  numerous  parts  of  25 
CFR  Chapter  I  for  the  purpose  of  organizing 
the  Chapter  in  a  more  logical  sequence.  Such 
redesignations  are  not  reflected  in  their 
publication. 

[FR  Doc  82-10634  Filed  4-19-82;  8:46  am]  ^ 

BIUJNO  CODE  4310-10-M 


Tuesday 
AprM  20,  1982 


Part  III 


Department  of  Labor 

Occupational  Safety  and  Health 
Administration 


Occupational  Safety  and  Health 
Standards  for  Shipyard  Employment; 
Rnal  Rule 
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DEPARTMENT  OF  LABOR 

Occupational  Safety  and  Health 
Administration 

29  CFR  Parts  1915, 1916,  and  1917 

Occupational  Safety  and  Health 
Standards  for  Shipyard  Employment 

agency:  Occupational  Safety  and 
Health  Administration,  Labor. 
ACTION:  Final  rule;  Consolidation  of 
standards. 

SUMMIARY:  By  this  action,  the 
Occupational  Safety  and  Health 
Administration  (OSHA)  is  consolidating 
its  existing  standards  pertaining  to 
shipyard  employment.  These  standards 
presently  comprise  Parts  1915, 1916,  and 
1917  of  Tide  29  of  the  Code  of  Federal 
Regulations  and  cover,  respectively, 
ship  repairing,  shipbuilding  and 
shipbreaking  operations.  This  action 
consolidates  these  standards  into  a 
single,  comprehensive  Part  1915,  thereby 
eliminating  duplicative  and  overlapping 
provisions.  Other  minor,  nonsubstantive 
changes  are  also  included  in  this  action. 
EFFECTIVE  DATE:  This  action  will  be 
effective  May  20, 1982. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  M.  Robert  Daly,  Office  of  Maritime 
Safety  Standards,  Occupational  Safety 
and  Health  Administration,  Room 
N3471,  U.S.  Department  of  Labor,  200 
Constitution  Avenue,  NW.,  Washington, 
D.C.  20210.  (Phone:  (202)  523-7234)). 
SUPPLEMENTARY  INFORMATION: 

Background 

OSHA's  safety  and  health  standards 
for  shipyard  employment  are  presently 
comprised  of  Parts  1915, 1916,  and  1917 
of  Title  29  of  the  Code  of  Federal 
Regulations.  These  standards  were 
originally  issued  by  the  Secretary  of 
Labor  pursuant  to  section  41  of  the 
Longshoremen's  and  Harbor  Workers' 
Compensation  Act,  as  amended  (33 
U.S.C.  941).  In  May  1971,  these 
regulations  were  adopted  as 
occupational  safety  and  health 
standards  pursuant  to  section  e(a)  of  the 
Occupational  Safety  and  Health  Act  (29 
U.S.C.  655(a)).  (See  36  FR  10466;  May  29, 
1971). 

The  organization  of  OSHA's  shipyard 
standards  to  date  has  involved  the  use 
of  three  separat&parts,  each  of  which 
contains  requirements  applicable  to  a 
particular  shipyard  operation.  Part  1915 
(incorporated  into  the  OSHA  standards 
by  $1910.13)  contains  standards 
applicable  to  ship  repairing.  Part  1916 
(incorporated  into  the  OSHA  standards 
by  9  1910.14)  addresses  shipbuilding, 
and  Part  1917  (incorporated  into  the 


OSHA  standards  by  S  1910.15)  deals 
with  shipbreaking.  Since  many  of  the 
work  practices  and  requirements  are  the 
same  for  all  three  shipyard  operations, 
the  present  organizational  structure  has 
resulted  in  the  needless  repetition  of 
nearly  identical  provisions  in  each  of  the 
three  parts.  For  example,  Parts  1915, 

1916  and  1917  each  presently  contain 
standards  pertaining  to  welding  and 
other  "hot  work,"  scaffolds  and  ladders, 
general  working  conditions,  rigging  and 
materials  handling  equipment,  tools,  and 
personal  protective  equipment  which 
are  almost  identical  in  both  the  language 
used  and  the  hazards  addressed.  (See 
Subparts  D,  E,  F,  G.  H  and  I  of  Parts 
1915. 1916  and  1917.  respectively.) 

Other  standards  are  duplicated  in  two 
but  not  all  three  parts.  For  example, 
nearly  identical  provisions  exist  for  ship 
repairing  (Part  1915)  and  shipbuilding 
(Part  1916)  with  regard  to  surface 
preparation  and  preservation,  ship's 
machinery  and  piping  systems,  and 
pressure  vessels.  (See  Subparts  C,  J  and 
K  of  Parts  1915  and  1916.)  Similarly, 
nearly  identical  requirements  for  work 
in  explosive  or  dangerous  atmospheres 
exist  in  Parts  1915  (Shi^  Repairing)  and 

1917  (Shipbreaking).  (See  Subpart  B  of 
both  parts.) 

In  order  to  eliminate  the  duplication 
and  needless  repetition  of  regulations 
which  presently  occiu-s  throughout  Parts 
1915. 1916  and  1917,  OSHA  is  hereby 
consolidating  these  three  parts  into  a 
single,  comprehensive  part  entiUed  "Part 
1915— Occupational  Safety  and  Health 
Standards  for  Shipyard  Employment." 

Benefits  of  Consolidation 

OSHA  believes  that  this  consolidation 
has  many  advantages.  First,  by 
eliminating  repetitive  provisions,  it  will 
reduce  the  volume  of  the  shipyard 
standards  by  approximately  two-thirds. 
Further,  it  will  place  all  of  the  shipyard 
standards  within  one  comprehensive 
part.  The  new,  consolidated  format  will 
ease  research  and  maintenence  burdens 
associated  with  the  present  organization 
of  the  standards  and  will  make  the 
standards  easier  for  both  the  public  and 
OSHA  to  use.  This  consohdation  will 
also  facilitate  future  substantive 
revisions  to  the  shipyard  standards. 

OSHA  washes  to  emphasize  that  this 
consolidation  action  involves  only 
editorial  and  other  minor  changes  to  the 
shipyard  standards.  It  does  not  alter  the 
substantive  requirements  of  the 
standards  themselves  nor  does  it  change 
their  present  scope  and  application.  In 
short,  substantive  amendments  to  die 
shipyard  standards  are  not  included 
here  and  notice  and  conmient  on  these 
changes  are  therefore  not  required. 


O&HA  anticipates  that  this  action  will 
facilitate  future  substantive  revisions  of 
the  shipyard  standards.  Such 
substantive  revisions  will  be  developed 
through  normal  rulemaking  procedures 
which  will  provide  adequate  public 
notice  and  opportunity  for  comment.  In 
addition,  OSHA  wishes  to  emphasize 
that  this  consolidation  has  no  effect  on 
the  apphcability  of  general  industry 
standards  in  29  CFR  Part  1910  to 
hazards  or  conditions  in  shipyard 
employments  not  specifically  addressed 
in  the  shipyard  standards  (see 
§  1910.5(c)). 

Format  of  Consolidation 

The  new,  consolidated  Part  1915  will 
apply  to  all  three  shipyard  operations 
which  are  presenUy  addressed 
separately  in  Parts  1915, 1916  and  1917.  . 
Various  editorial  and  other 
nonsubstantive  language  changes  have 
been  made  to  the  individual  standards 
to  consolidate  requirements  pertaining 
to  ship  repairing,  shipbuilding  and 
shipbreaking.  However,  as  previously 
stated,  the  substantive  requirements  of 
the  specific  standards,  as  well  as  their 
scope  and  application,  have  not  been 
changed. 

Unless  otherwise  stated,  each 
standard  in  the  new  Part  1915  will  apply 
equally  to  ship  repairing,  shipbuilding 
and  shipbreaking  operations  (see  new 
§  1915.2).  Where  a  certain  standard  or 
requirement  within  a  standard  applies  to 
only  one  or  two  shipyard  activities  (e.g., 
ship  repairing  and  shipbuilding,  but  not 
shipbreaking)  scope  and  application 
language  has  been  added  to  delineate 
the  precise  coverage  of  the  standard  or 
requirement  involved  (see  e.g.,  new 
SS  1915.11  and  1915.51(a)). 

The  internal  organization  of  standards 
within  the  new  Part  1915  follows  the 
same  subpart  structure  which  presently 
exists  in  Parts  1915, 1916  and  1917.  This 
subpart  structure  groups  standards 
according  to  the  type  of  work  activity, 
hazard  or  equipment  involved.  The  new 
Part  1915  thus  utilizes  an  organizational 
format  which  is  already  famihar  to 
present  users  of  the  shipyard  standards 
and  which  provides  for  logical 
organization  of  related  provisions. 

Other  Changes 

In  addition  to  the  above-described 
editorial  changes,  certain  other  minor, 
nonsubstantive  changes  are  also 
included  as  part  of  this  action.  These 
consist  of  (1)  clarification  of  statutory 
authority;  (2)  changes  to  reflect  the 
transfer  of  functions  among  Federal 
agencies;  and  (3)  renumbering  of  the 
sections. 
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1.  Clarification  of  Statutory  Authority 

As  previously  noted,  the  present 
shipyard  standards  were  originally 
issued  by  the  Secretary  pursuant  to 
section  41  of  the  Longshoremen's  and 
Harbor  Workers'  Compensation  Act,  as 
amended,  and  then  later  adopted  by  the 
Secretary  as  occupational  safety  and 
health  standards  pursuant  to  section 
B{a)  of  the  Occupational  Safety  and 
Health  Act  (see  29  CFR  1910.13, 1910.14, 
and  1910.15).  The  shipyard  standards 
thus  derive  their  legal  basis  from  both 
the  Longshoremen's  Act  and  the  OSH 
Act.  However,  present  language  in  Parts 
1915. 1916  and  1917  cites  only  to  the 
Longshoremen's  Act  (see  existing 
§§  1915.1(a),  1916.1(a)  and  1917.1(a)). 
Accordingly,  the  purpose  and  audiority 
section  in  the  new  Part  1915  has  been 
revised  to  cite  both  the  Longshoremen's 
Act  and  the  OSH  Act  as  statutory 
authority  for  the  shipyard  standards. 

2.  Changes  To  Reflect  Transfer  of 
Authority  Between  Federal  Agencies 

The  new  Part  1915  contains  changes 
in  references  to  various  Federal 
agencies  which  reflect  the  fact  that 
certain  referenced  functions  have  been 
transferred  from  one  Federal  agency  to 
another.  For  example,  testing  and 
approval  of  respiratory  protective 
equipment  is  no  longer  performed  by  the 
U.S.  Bureau  of  Mines,  but  instead  is  now 
a  joint  function  of  the  Mine  Safety  and 
Health  Administration  (MSHA)  of  the 
Department  of  Labor  and  the  National 
Institute  for  Occupational  Safety  and 
Health  (NIOSH)  (see  30  CFR  Part  11). 
Consequently,  references  to  respirator 
approval  in  the  new  Part  1915  have  been 
changed  to  reflect  this  transfer. 

(See  new  §§  1915.34(c)(3)(ii)  and 
1915.152(a)(1)).  Similarly,  responsibUity 
for  testing  and  approving  explosion- 
proof  lamps  is  no  longer  a  -function  of 
the  Bureau  of  Mines,  but  instead  is  the 
responsibility  of  MSHA  (see  30  CFR  Part 
20).  References  in  SS  1815.13  (b)  and  (f), 
1915.35(b)(7)  and  1915.36(a)(4)  of  the 
new  standards  have  been  changed 
accordingly.  Finally,  the  Energy 
Reorganization  Act  of  1974  (Pub.  L  93- 
438;  88  Stat.  123a)  transferred  authority 
over  standards  for  protection  against 
radiation  from  the  Atomic  Energy 
Commission  (now  abolished)  to  the 
Nuclear  Regulatory  Commission  (see  10 
CFR  Part  20).  New  §  1915.57  reflects  this 
transfer. 

3.  Numbering  Changes 

The  standards  in  the  new.  Part  1915 
have  been  renumbered  to  reflect  the 
new,  consolidated  format  and  to 
facilitate  future  additions  and  revisions. 
References  within  the  standards  to  other 


sections  have  been  changed  to  conform 
to  the  new  section  numbers.  To  help  the 
public  locate  specific  provisions  under 
the  new,  consolidated  format,  a  table  is 
provided  below  which  lists  existing 


standards  by  section  number  and  their 
corresponding  section  number  in  the 
new  Part  1915  along  with  a  brief 
description  of  any  changes  made. 


Distribution  and  Derivation  Table— Shipyard  Standards 


OW  section  No*. 


1915.1.  1916.1.  1917.1 . 


1915.2.  1916.^  1917.2 

1915.5,  1916.5.  1917.5 

1915.7,  1916.7,  1917.7 

1915.10,  1916.10,  1917.10.. 

1915,11,1917.11 

1915.12,  1917.12 _! 


1915.13,  1917.13. 

1915.14,  1917.14. 
1915.15 


1915^1,  1916.21  _ 

1915.22.  1916.22. 

1915.23.  1916.23. 


1915.24,  1916.24.. 


1915-25,  1916.25 , 

1916J1,  1916.31.  1917.81.. 

19.15.32,  1916.3i  1917.32.. 

1915.33,  1916.33,  1917.33.. 

1915.34,  1916.34.  1917.34. 

1915.35,  1916.35,  1917.35.. 

1915.36,  1916.36,  1917J6- 
1915J7,  1916.37 


1915.41, 
19154a 
1915.43. 
1915  44. 
1915.45, 
1915.46, 
1915.47, 
1915.51, 
1915.52. 
1915.53. 
1915.54, 
1915.56. 

1915.56. 
1915.57, 
1915.56, 
1915.59, 
1915.61, 
191562. 
1915.63. 
1915.64. 
1915.65, 
1915  66. 
191567. 
1915.68. 
1915.71, 
1915.72, 


1916.41. 
1916.42. 
1916.43. 
1916.44, 
1916.45, 
1916.46, 
191647, 
1916.51, 
1916.Sa 
1916.53. 
1916.54. 
1916.55- 


1917.41. 
1917.42.. 
1917.43. 
1917.44.. 
1917.45.. 
1917.46-. 
1917.47_ 
1917.51... 
1917.52- 
1917.53-. 
1917.54... 


1916.56. 
1916.57. 
1916.58, 
1916.56. 
1916.61. 
1916.62. 
1916.63, 
1916.64, 
1916.65, 
1916.66. 
191667, 
191&e8. 
1916.71, 
191672, 


1617.96—.. 
1917.57...... 

1917.58 

1917.58. 

1917,61. 

1917.62. 

1917.63. 


1917.64 

1917.66...... 

1917.66. 

1917.67 - 

1917.68 

1917.71 

1917.72 


1915.73.  1916.73,  1917.73 

1915.74,  1916.74,  1917.74 

1915.75,  1916.75...- 

1915.76.  1916.78^  1917.78 

1915.81,  1916.81.  1917.81.- 

1916.82.  1816.82.  1917.82 


1915.83.  1916.83,  1917J3- 
191SM.  191684,  1917J4- 

1915.91,  191691 

1915.92,  191692 

1915.93,  1916.93 

1915.94,  1916.84 

1915.101.  1916.101 

1915.102,  1918.102 

191S.111,  1918.111 


1915.1 


1915.4 
1915.5 


1915.7 


1915.12 
1915.13 


191514 
1915.15 
1915.16 
1915.32 
1915.33 
1915.34 


1615.35 

1915.36 

191S.51 

1915.52 
1915.53 

1915.54 
1915.55 
1915.56 
1915.57 

1915.71 
1915.72 
1915.73 
191574 
1915.75 
1915.76 
1915.77 
1915.91 
191592 
1915.93 
1915.94 
191595 

1915.96 

1915  97 

191596 

19156 

1915.111 

1915.112 

1915.113 

1915.114 

1915.115 

1915.116 

1915.117 

1915.116 

1915.131 

1915.132 

1915.133 
1915.134 
1915.135 
1915.136 
1915.151 
1915.152 


1915.153 
1915.154 
1915.162 
1915.163 
1915.164 
1915.186 
1915.172 
1915.173 
1015.181 


Sumnafy  at  changn 


Retorancs  to  Occupational  Satoty  and  HeaMi  Act  added;  re>eieii<,e»  to 

(jongshoramen's  and   Haitxx   Workers'   Compensation   Act  tfxxlened. 

Paragraph  (b)  renumbered  to  f  19lSi(W   Paragr«**i5  (c).  (d)  and  (e)  ol 

oM  { 1915.1  and  paragraph  (c)  of  oW  1916  1  and  1917.1  moved  to  new 

{1915.3. 
E(ftorial  ctianges  and  renumbering  ol  irtaeiiced  sectone. 
Renumtjering  of  referenced  sections. 
Deleted  as  unnecessary. 
Moved  to  Subpart  A  Edltonal  changes.  Renumbenng  of  referenced  sec 

tions. 
EdAonal  ctianges  arxl  renumbering  of  refer  eiiteU  sediona. 
References  to  U.S.  Bureau  of  Mmes  *\  pangr^ihi  (b)  «id  (f)  chwiged  to 

refer  to  Mine  Safety  and  HeaWi  Admmstration.  Renumbenng  of  refei- 

erK»d  sections. 
Edrtonal  changes. 
Editonal  changes. 
Renumbered. 

Renumbering  of  referenced  sectona. 
Renumbering  of  referenced  sections 
Reference  to  US   Bureau  of  Mmes  m  paragrsph  (cMSM")  chwiged  to  refer 

to  National  Institute  tor  Occupational  Safety  and  HeaW)  «id  Mne  Sataly 

and  HeaNh  Admintstratiorv  Renumbenng  of  referenced  sections. 
Reference  to  U.S.  Bureau  of  Mines  n  par^rapn  IbMT)  ctwiged  to  refer  to 

Mine   Safety   and   HeaWi  AdmnstraiKvv    Flenuntoerng   of   nUamoai 

sections. 
Relerence  to  US  Bureau  of  Mines  »i  paragraph  (a)(4)  changed  to  refer  to 

Mme  Safety  and  Healtfi  AdmnistratDrv 
Scope  and  apptcation  language  added.  ErMorial  changes  and  nntitiuikm 

of  referenced  sections. 
Scope  and  application  language  added.  EdMorial  chwiget. 
Scope  and  application  language  added.  EdHohal  chwiges  and  rerMi«)ei»m 

of  referenced  sections 
Renumtiered. 
RenumtMred. 
EdHorial  changes. 
References   to  Atomic  Energy  Commission  in  paragaplw  (a)   aid  (b) 

changed  to  refer  to  Nuclear  Regulalory  Comrrasaon  EtMonari  ciwiges. 
Scope  and  application  language  added  Renumbenng  of  secaon  retamnoes. 
Renumtjered 

Scope  and  application  language  added.  Renumbering  of  seclionieterances. 
Renurrtoered. 

Renumbering  o*  section  refer  eiicea. 
RenunOermg  of  section  references. 

Scope  and  application  language  added.  Renumbenng  of  section  references. 
Editonal  changes. 

Renumbering  of  section  references. 
Renumtjered. 

Renumbering  of  section  reference. 
Section  title  revsed  to  show  appkcaton  of  IMs  seckon  to  ship  topainng  uta 

shipbuildmg  operatnra  only. 
Renumbered. 
EdHorial  changes. 
Renumbered. 
Moved  to  Subpart  A. 
Renumbering  of  section  refaienca. 
Renumbering  of  section  references. 
Renumbenng  of  section  loleiuma. 
Renumbered. 
Editonal  changes. 

Scope  and  application  language  added. 
Renumbered. 
Renumbered. 
Renmberad. 
Language  added  to  paragraph' (a)  to  tfioiiii  apuicaliuti  ol  Ma  jm^m**  to 

ship  repairing  oparationa  only. 
Renumbered. 
Ranumberad. 

Scopeand  application  languaga  added.  Renun«>aring  ol  aadion  rafeieiica. 
Renumbered. 

Renumbenng  ol  section  references. 

Reference  to  US  Bureau  o«  Mmes  m  paragraph  (aXD  ctMngad  to  relw  10 
Mna  Safety  and  Health  Adminiatialion  and  National  kisMuM  lor  0cci«a- 
lional  Safety  and  Health. 
Renumbarad. 
Renumbered. 

Renumbered.  '^ 

Renumbered. 
Renumbered. 
Renumbered. 
flarMmbaied. 
Nochangaa. 
Scop*  and  appkcation  languao*  added 
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The  standards  on  ship  repairing, 
shipbuilding,  and  shipbreaking  wefe 
originally  promulgated  under  the 
authority  of  section  41  of  the 
Longshoremen's  and  Harbor  Workers' 
Compensation  Act  (LHWCA).  as  29  CFR 
Parts  1501, 1502.  and  1503,  respectively. 
The  substantive  provisions  of  these 
Parts  were  subsequently  adopted  as 
established  Federal  standards  in  1971 
under  section  6(a)  of  the  Occupational 
Safety  and  Health  Act.  As  was  noted  at 
that  time,  and  as  set  forth  in  S  S  1910.13. 
1910.14,  and  1910.15,  the  adoption  of 
these  standards  as  OSHA  standards  did 
not  incorporate  those  provisions  which 
dealt  with  application  or  interpretation 
of  the  LHWCA.  Several  such  provisions 
have  continued  to  be  published  in  Parts 
1915  through  1917,  but  their  relevance  is 
limited  to  LHWCA,  and  they  are  not 
governing  under  OSHA.  The 
consolidation  of  the  shipyard  standards 
which  is  being  accomplished  today  does 
not  affect  this  coverage. 

Regulatory  Impact  Assessiiient 

OSHA  fmds  that  this  action  consists 
solely  of  the  consolidation  of  existing 
standards  and  other  minor  changes 
which  do  not  alter  or  add  to  the 
requirements  presently  applicable  to 
employers  engaged  in  shipyard 
activities.  As  already  noted,  this  action 
will  result  in  many  benefits  such  as  the 
elimination  of  duplicative  provisions, 
reduction  in  the  amoimt  of  regulatory 
text,  the  organization  of  related 
standards  within  one  comprehensive 
part  and  the  increased  usability  of  the 
standards  involved.  At  the  same  time, 
this  action  will  not  result  in  any 
increased  costs  or  burdens  for 
employers  since  the  present  substantive 
requirements  are  not  being  altered. 

OSHA  therefore  finds  that  this  is  not  a 
major  rule  which  requires  preparation  of 
a  regulatory  impact  analysis  pursuant  to 
Executive  Order  No.  12291.  For  the  same 
reasons,  OSHA  further  certifies  that  this 
action  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  and,  therefore, 
there  is  no  need  to  prepare  a  regulatory 
flexibility  analysis  pursuant  to  the 
Regulatory  Flexibility  Act  (Pub.  L.  96- 
354,  94  Stat.  1164  (5  U.S.C.  601  et  seq.)). 
OSHA  will,  of  course,  perform  these 
analyses  in  conjunction  with  any 
ensuing  project  to  substantively  revise 
the  shipyard  standards  if  circumstances 
so  require. 


Exemption  From  Notice  and  Conmient 
Procedures 

With  regard  to  this  action.  OSHA  has 
determined  that  it  is  not  required  to 
follow  procediuTS  for  public  notice  and 
comment  rulemaking  under  either  4  of 
the  Administrative  ^^cedure  Act  (5 
U.S.C.  553)  or  under  section  6(b)  of  the 
Occupational  Safety  and  Health  Act  (29 
U.S.C.  655(b)).  This  action  involves  a 
reorganization  and  consolidation  of 
existing  standards  and  other  minor 
changes  which  do  not  affect  the 
substantive  requirements  or  coverage  of 
the  standards  themselves.  This  action 
does  not  modify  or  revoke  existing 
rights  or  obligations  nor  does  it  estabhsh 
new  ones.  OSHA.  therefore,  finds  that 
notice  and  public  procedure  are 
impracticable  and  unnecessary  within 
the  meaning  of  5  U.S.C.  553(b)(3)(B).  For 
the  same  reasons,  OSHA  also  fmds  that 
in  accordance  with  29  CFR  1911.5,  good 
cause  exists  for  dispensing  with  the 
public  notice  and  comment  procedures 
prescribed  in  section  6(b)  of  the 
Occupational  Safety  and  Health  Act. 

Authority 

This  document  was  prepared  under 
the  direction  of  Thome  G.  Auchter, 
Assistance  Secretary  for  Occupational 
Safety  and  Health,  U.S.  Department  of 
Labor,  200  Constitution  Avenue.  NW., 
Washington.  D.C.  20210. 

List  of  Subjects  in  29  CFR  Part  1915 

Electric  power,  Explosives, 
Flammable  materials,  Footwear, 
Hazardous  materials.  Ladders  and 
scaffolds.  Machinery,  Marine  safety. 
Occupational  safety  and  health, 
I'rotective  equipment.  Respiratory 
protection.  Ship  repair,  Shipbreaking, 
Shipbuilding.  "Tools,  Vessels,  Welding. 

Accordingly,  pursuant  to  section  41  of 
the  Longshoremen's  and  Harbor 
Workers'  Compensation  Act,  as 
amended  (72  Stat.  835:  33  U.S.C.  941), 
sections  6  and  8  of  the  Occupational 
Safety  and  Health  Act  of  1970  (84  Stat. 
1593. 1598;  29  U.S.C.  655,  657).  5  U.S.a 
553,  29  CFR  Part  1911  and  Secretary  of 
Labor's  Order  No.  8-76  (41  FR  25059), 
Parts  1916  and  1917  of  Title  29,  Code  of 
Federal  Regulations,  are  hereby 
removed,  and  Part  1915  is  revised  to 
read  as  set  forth  below. 

Signed  at  Washington.  D.C,  this  9th  day  of 
April  1982. 
Thome  G.  Auchter, 
Aasittant. Secretary  of  Labor. 


PART  1915— OCCUPATIONAL  SAFETY 
AND  HEALTH  STANDARDS  FOR 
SHIPYARD  EMPLOYMENT 

Subpart  A— Oenenl  Provision* 


Sec. 

1915.1 

1915.2 

1915.3 

1915.4 

1915.5 


Purpose  and  authority.  ^ 

Scope  and  application. 
Responsibility. 
Definitions. 

Reference  specifications,  standards 
and  code*. 

1915.6  Commercial  diving  opera ticms. 

1915.7  Competent  person. 

Subpart  B — Exptoshr*  and  Other  Dangerous 
Atmosphsrs* 

1915.11  Scope  and  application  of  subpart 

1915.12  Precautions  before  entering. 

1915.13  Cleaning  and  other  cold  work. 

1915.14  Certiflcation  before  hot  work  is 
begun. 

1915.15  Maintianing  gas-free  conditions. 

1915.16  Warning  signs. 

Sut)part  C— Surface  Prsparstlon  end 
Preservation 

1915.31  Scope  and  application  of  subpart 

1915.32  Tbxic  cleaning  solvents. 

1915.33  Chemical  paint  and  preservative 
removers. 

1915.34  Mechanical  paint  removers. 

1915.35  Painting. 

1915.36  Flammable  liquids. 

Suljpart  [V-Weldtng,  Cutting  and  Heating 

1915.51  Ventilation  and  protection  in 
welding,  cutting  and  heating. 

1915.52  Fire  prevention. 

1915.53  Welding,  cutting  and  heating  in  way 
of  preservative  coatings. 

1915.54  Welding,  cutting  and  heating  of 
hoUow  metal  containers  and  structures 
not  covered  by  1 1915.1Z. 

1915.55  Gas  welding  and  cutting. 

1915.56  Arc  welding  and  cutting. 

1915.57  Uses  of  fissionable  material  in  ship 
repairing  and  shipbuilding. 

Sut>part  E— Scafloids,  Ladders  and  Otiier 
Working  Surfaces 

1915.71  Scaffolds  or  staging. 

1915.72  Ladders. 

1915.73  Guarding  of  deck  openings  and 
edges. 

1915.74  Access  to  vessels. 

1915.75  Access  to  and  guarding  of  dry  docks 
and  marine  railways. 

1915.76  Access  to  cargo  spaces  and 
confined  spaces. 

1915.77  Working  surfaces. 

Sut>part  F— Qeneral  Working  Conditions 

1915.91  Housekeeping. 

1915.92  Illumination. 
1915.S3    Utilities. 

1915.94  Work  in  confined  or  isolated  spaces. 

1915.95  Ship  repairing  and  shipbuilding 
work  on  or  in  the  vicinity  of  radar  and 
radio. 
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1915.96  Work  in  or  on  lifeboats. 

1915.97  Health  and  sanitation. 
1915.9B    First  aid. 

Subpart  Q— Gear  and  Equipment  for 
Rigging  and  iNatertei*  Handling 

1915.111  Inspection. 

1915.112  Ropes,  chains  and  slings. 

1915.113  ^hackles  and  hooks. 

1915.114  Chain  falls  and  pull-lifts. 

1915.115  Hoisting  and  hauling  equipment 

1915.116  Use  of  gear. 

1915.117  Qualifications  of  operators. 

1915.118  Tables. 

Subpart  H->-Toola  and  Related  Equipment 

1915.131  General  precautions. 

1915.132  Portable  electric  tools. 

1915.133  Hand  tools. 

1915.134  Abrasive  wheels. 

1915.135  Power  actuated  fastening  tools. 

1915.136  Internal  combustion  engines  other 
than  ship's  equipment 

Subpart  I— Personal  Protective  Equipment 

1915.151  Bye  protection. 

1915.152  Respiratory  protection. 

1915.153  Head,  foot  and  body  protection. 

1915.154  Lifesaving  equipment 

Subpart  J— Ship's  Madilnery  and  Piping 
Systems 

1915.161  Soope  and  application  of  subpart 

1915.162  Ship's  boilers. 

1915.163  Ship's  piping  systems. 

1915.164  Ship's  propulsion  machinery. 

1915.165  Ship's  deck  machinery. 

Sutipart  K— 4>ortat>le,  Unfired  Pressure 
Vessels,  Drums  and  Containers,  Other  Than 
Ship's  Equipment 

1915.171  Scope  and  application  of  subpart 

1915.172  Portable  air  receivers  and  other 
unfired  pressure  vessels. 

1915.173  Drums  and  containers. 

Subpart  L— Electrical  Machinery 

1915.181    Electrical  circuits  and  distribution 
boards. 

Authority:  Sec  41.  44  Stat  1444;  sec.  1.  72 
Stat  835;  33  U.S.C.  941;  sees.  6  and  8.  84  Stat. 
1593. 1599, 1600;  29  U.S.C.  655,  657. 

Subpart  A— General  Provisions 
S  1915.1    Purpoae  and  authority. 

The  provisions  in  this  part  constitute 
safety  and  health  regulations  issued  by 
the  Secretary  pursuant  to  section  41  of 
the  Longshoremen's  and  Harbor 
Workers'  Compensation  Act,  as 
amended  (33  U.S.C.  941]  and 
occupational  safety  and  health 
standards  issued  by  the  Secretary 
pursuant  to  section  B  of  the 
Occupational  Safety  and  Health  Act  of 
1970  (29  U.S.C.  655).  | 

S  1915.2    Scope  and  Implication. 

(a)  Except  where  otherwise  provided, 
the  provisions  of  this  part  shall  apply  to 
all  ship  repairing,  shipbuilding  and 
shipbreaking  employments  and  related 
employments. 


(b)  This  part  does  not  apply  to  matters 
under  the  control  of  the  United  States 
Coast  Guard  within  the  scope  of  Tide  52 
of  the  Revised  Statutes  and  acts 
supplementary  or  amendatory  thereto 
(46  U.S.C.  sees.  1-1388  passim) 
including,  but  not  restricted  to,  the 
master,  ship's  officer,  crew  members, 
design,  construction  and  maintenance  of 
the  vessel,  its  gear  and  equipment;  to 
matters  within  the  regulatory  authority 
of  the  United  States  Coast  Guard  to 
safeguard  vessels,  harbors,  ports  and 
waterfront  facilities  under  the 
provisions  of  the  Espionage  Act  of  June 
17, 1917,  as  amended  (50  U.S.C.  191  et 
seq.;  22  U.S.C.  401  et  seq.);  including  the 
provisions  of  Executive  Order  10173,  as 
amended  by  Executive  Orders  10277  and 
10352  (3  CFR.  1949-1953  Comp..  pp.  356. 
778  and  873);  or  to  matters  within  the 
regulatory  authority  of  the  United  States 
Coast  Guard  with  respect  to  lights, 
warning  devices,  safety  equipment  and 
other  matters  relating  to  the  promotion 
of  safety  of  lives  and  property  under 
section  4(e)  of  the  Outer  Continental 
Shelf  Lands  Act  (43  U.S.C.  1333). 

§1915.3    Responsibility. 

(a)  The  responsibility  for  compliance 
with  the  regulations  of  this  part  is 
placed  upon  "employers"  as  deflned  in 
§  1915.4. 

(b)  This  part  does  not  apply  to 
owners,  operators,  agents  or  masters  of 
vessels  unless  such  persons  are  acting 
as  "employers."  However,  this  part  is 
not  intended  to  relieve  owners, 
operators,  agents  or  masters  of  vessels 
who  are  not  "employers"  from 
responsibilities  or  duties  now  placed 
upon  them  by  law,  regulation  or  custom. 

(c)  The  responsibilities  placed  upon 
the  competent  person  herein  shall  be 
deemed  to  be  the  responsibilities  of  the 
employer. 

S  1915.4    Definitions. 

(a)  The  term  "shall"  indicates 
provisions  which  are  mandatory. 

(b)  The  term  "Secretary"  means  the 
Secretary  of  Labor. 

(c)  The  term  "employer"  means  an 
employer,  any  of  whose  employees  are 
employed,  in  whole  or  in  part,  in  ship 
repairing,  shipbuilding,  shipbreaking  or 
related  employments  as  defined  in  diis 
section  on  the  navigable  waters  of  the 
United  States,  including  dry  docks, 
graving  docks  and  marine  railways. 

(d)  The  term  "employee"  means  any 
person  engaged  in  ship  repairing, 
shipbuilding,  shipbreaking  or  related 
employments  on  the  navigable  waters  of 
the  United  States,  including  dry  docks, 
graving  docks  and  marine  railways, 
other  than  the  master,  ship's  officers, 
crew  of  the  vessel,  or  any  person 


engaged  by  the  master  to  repair  any 
vessel  imder  18  net  tons. 

(e)  The  term  "gangway"  means  any 
ramp-like  or  stair-like  means  of  access 
provided  to  enable  personnel  to  board 
or  leave  a  vessel  including 
accommodation  ladders,  gangplanks 
and  brows. 

(f)  The  term  "vessel"  includes  every 
description  of  watercraft  or  other 
artificial  contrivance  used,  or  capable  of 
being  used,  as  a  means  of  transportation 
on  water,  including  special  piupose 
floating  structures  not  primarily 
designed  for  or  used  as  a  means  of 
transportation  on  water. 

(g)  For  purposes  of  S  1915.74,  the  term 
"barge"  means  an  unpowered,  flat 
bottom,  shallow  draft  vessel  including 
scows,  carfloats  and  lighters.  For 
purposes  of  this  section,  the  term  does 
not  include  ship  shaped  or  deep  draft 
barges. 

(h)  For  purposes  of  S  1915.74,  the  term 
"river  tow  boat"  means  a  shallow  draft, 
low  free  board,  self-propelled  vessel 
designed  to  tow  river  barges  by  pushing 
ahead.  For  purposes  of  this  section,  the 
term  does  not  include  other  towing 
vessels. 

(i)  The  term  "shipyard  employment" 
means  ship  repairing,  shipbuilding, 
shipbreaking  and  related  employments. 

(j)  The  terms  "ship  repair"  and  "ship 
repairing"  mean  any  repair  of  a  vessel 
including,  but  not  restricted  to, 
alterations,  conversions,  installations, 
cleaning,  painting,  and  maintenance 
work. 

(k)  The  term  "shipbuilding"  means  the 
construction  of  a  vessel  including  the 
installation  of  machinery  and 
equipment 

(1)  The  term  "shipbreaking"  means 
any  breaking  down  of  a  vessel's 
structure  for  the  purpose  of  scrapping     ■ 
the  vessel,  including  the  removal  of  gear, 
equipment  or  any  component  part  of  a 
vesseL 

(m)  The  term  "related  employment" 
means  any  employment  performed  as  an 
incident  to  or  in  conjunction  with  ship 
repairing,  shipbuilding  or  shipbreaking 
work,  including,  but  not  restricted  to, 
inspection,  testing,  and  employment  as  a 
watchman. 

(n)  The  term  "hazardous  substcince" 
means  a  substance  which  by  reason  of 
being  explosive,  flammable,  poisonous, 
corrosive,  oxidizing,  irritant  or 
otherwise  harmful  is  likely  to  cause 
injury. 

(o)  The  term  "competent  person"  for 
purposes  of  this  part  means  a  person 
who  is  capable  of  recognizing  and 
evaluating  employee  exposure  to 
hazardous  substances  or  to  other  tmsafe 
conditions  and  is  capable  of  specifying 
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the  necessary  protection  and 
precautions  to  be  taken  to  ensure  the 
safety  of  employees  as  required  by  the 
particular  regulation  under  the  condition 
to  which  it  applies.  For  the  purposes  of 
Subparts  B,  C.  and  D  of  this  part  except 
for  §  1915.35(b)(8)  and  S  1915.36(aM5).  to 
which'the  above  definition  applies,  the 
competent  person  must  also  meet  the 
additional  requirements  of  §  1915.7. 

(p)  The  term  "confined  space"  means 
a  compartment  of  small  size  and  limited 
access  such  as  a  double  bottom  tank, 
cofferdam,  or  other  space  which  by  its 
small  size  and  confined  nature  can 
readily  create  or  aggravate  a  hazardous 
exposure. 

(q)  The  term  "enclosed  space"  means 
any  space,  other  than  a  confined  space, 
which  is  enclosed  by  bulkheads  and 
overhead.  It  includes  cargo  holds,  tanks, 
quarters,  and  machinery  and  boiler 
spaces. 

(r)  The  term  "hot  work"  means 
riveting,  welding,  burning  or  other  fire  or 
spark  producing  operations. 

(s)  The  term  "cold  work"  means  any 
work  which  does  not  involve  riveting, 
welding,  burning  or  other  fire  or  spark 
producing  operations. 

(t)  The  term  "portable  unfired 
pressure  vessel"  means  any  pressure 
container  or  vessel  used  aboard  ship, 
other  than  the  ship's  equipment, 
containing  liquids  or  gases  under 
pressure,  excepting  pressure  vessels 
built  to  ICC  regulations  under  49  CFR 
Part  17a  Subparts  C  and  H. 

(u)  The  term  "powder  actuated 
fastening  tool"  means  a  tool  or  machine 
which  drives  a  stud.  pin.  or  fastener  by 
means  of  an  explosive  charge. 

(v)  For  purposes  of  S  1915.97,  the  tenn 
"hazardous  material"  means  a  material 
which  has  one  or  more  of  the  following 
characteristics:  (1)  Has  a  flash  point 
below  140*  P.,  closed  cup.  or  is  subject 
to  spontaneous  heating;  (2)  has  a 
threshold  limit  value  below  500  p.p.m.  in 
the  case  of  a  gas  or  vapor,  below  500 
mg./m.  *  for  fiunes,  and  below  25 
m.p.p.c.f.  in  case  of  a  dust;  (3)  has  a 
single  dose  oral  LDm  below  500  mg./kg.; 
(4)  is  subject  to  polymerization  wrtth  the 
release  of  large  amounts  of  energy;  (5)  is 
a  strong  oxidizing  or  reducing  agent;  (8) 
causes  first  degree  bums  to  skin  in  short 
time  exposure,  or  is  systemically  toxic 
by  skin  contact;  or  (7)  in  the  course  of 
normal  operations,  may  produce  dusts, 
gases,  fumes,  vapors,  mists,  or  smokes 
which  have  one  or  more  of  the  above 
characteristics. 

§  1918w8    R«f»r«nc«  sfMcificaMons, 
standards  and  codM. 

Specifications,  standards,  and  codes 
at  agencies  of  the  U.S.  Government,  to 
the  extent  specified  in  the  text,  form  a 


part  of  the  regtilations  of  this  part  In 
addition,  under  the  authority  vested  in 
the  Secretary  under  the  Act.  the 
specifications,  standards,  and  codes  of 
organizations  which  are  not  agencies  of 
the  U.S.  Government  in  effect  on  the 
date  of  the  promulgation  of  the 
regulations  of  this  part  as  listed  below, 
to  the  extent  specified  in  the  text  form  a 
part  of  the  regulations  of  this  part 

National  PIre  Protection  Associatioa  80 
Balterymarch  Park.  Quincy.  Massachusetts 
02269.  Sut)part  B,  i  191S.14(a). 

Underwriter's  Laboratories.  Inc..  207  East 
Ohio  Street  Chicago,  Illinois  6061 1  Subpart 
B,  S  1915.13(b)  and  (f);  Subpart  C, 
§S  1915J5(b)(7),  1915.36(a)(4);  Subpart  H. 
§  1915.132(a). 

American  National  Standards  Institute 
Safety  Code  for  Portable  Wood  Ladders, 
A14.1-1959.  American  National  Standards 
Institute.  10  East  40th  Street.  New  York.  New 
York  10016.  Subpart  E.  }  1915.72(a)(6(. 

American  National  Standards  Institute 
Safety  Code  for  Portable  Metal  Ladders, 
A14.2-1956,  American  National  Standards 
Institute.  10  East  40th  Street  New  York,  New 
York  10016,  Subpart  E,  S  19t5.72(a)(4). 

American  National  Standards  Institute 
Safety  Code  for  Head,  Eye,  and  Respiratory 
Protection,  Z2.1-1959,  American  National 
Standards  Institute,  10  East  40th  Street,  New 
York.  New  York  lOOlB.  Subpart  L 
§S  1915.151(aKl).  1915.153(b). 

American  Society  of  Mechanical  Engineers. 
Boiler  and  Fissure  Vessel  Code.  Section 
VIU.  Rules  for  Construction  of  Unfired 
Pressure  Vessels,  1963,  American  Society  of 
Mechanical  Engineers.  345  East  47th  Street. 
New  York.  New  York  10017.  Subpart  K. 
S  1915.172(a). 

Threshold  limit  Valaes.  1970.  American 
Conference  of  Governmental  Industrial 
Hygienists.  1014  Broadway.  Cincinnati.  Ohio 
45202.  Subpart  B.  1 1915.12(a)(3)  and  (bK3); 
Subpart  C  i  1915.32(b). 

American  National  Standards  Institute 
Safety  Code  for  the  Use.  Care,  and  Protection 
of  Abrasive  Wheels.  B7.1-19M.  United  States 
of  America  Standanis  Institute,  Inc..  10  East 
40th  Street.  New  York.  New  York  10016. 
Subpart  H.  S  1915.134(c). 

S  1915.6    ConwMricai  dMng  oparatians. 

Commerical  diving  operations  shall  be 
subject  to  Subpart  T  of  Part  1910, 
S§  1910.401-1910.441  of  this  chapter. 

§1915.7    Compatant  parson. 

(a)  Designation.  (1)  For  the  purposes 
of  Subparts  B.  C  D,  and  H  of  this  part, 
except  for  ii  1915.35(bKB)  and 
1915.36(a)(5).  one  or  more  competent 
persons  shall  be  designated  by  the 
employer  in  accordance  with  the 
applicable  requirements  of  this  section 
unless  the  requirements  of  Subparts  B. 
C,  D.  and  H  of  this  part  are  always 
carried  out  by  a  National  Fire  Protection 
Association  Certified  Marine  Chemist 

(2)  The  employer  shall  indicate  on 
U.S.  Department  of  Labor  Form  OSHA 
73  "Designation  of  Competent  Person" 


either  those  employees  designated  as 
competent  persons  or  that  the 
prescribed  functions  of  such  persons  are 
always  carried  out  by  a  National  Fire 
Protection  Association  Certified  Marine 
Chemist  in  addition  to  his  professional 
duties.  When  additions  or  changes  are 
made  in  the  persoimel  so  designated,  a 
new  Form  OSHA  73  shall  be  executed 
A  copy  of  this  executed  form  shall  be 
forwarded  to  the  nearest  Area  Office  of 
the  Occupational  Safety  and  Health 
Administration. 

(b)  Criteria.  The  following  criteria 
shall  guide  the  employer  in  designating 
employees  as  competent  persons: 

(1)  Ability  to  understand  the  meaning 
of  designations  on  certificates  and  of 
any  qualifications  relating  thereto  and  to 
carry  out  any  instructions,  eitlier  written 
or  oral,  left  by  the  National  Fire 
[hxitectioo  Association  Certified  Marine 
Chemist  or  person  authorized  by  the 
U.S.  Coast  Guard  referred  to  in 

§  1915.14. 

(2)  Ability  to  use  and  interpret  the 
readings  of  an  oxygen  indicator  and  a 
combustible  gas  indicator.  The  ability  to 
use  and  interpret  the  readings  of  a 
carbon  monoxide  indicator  and  a  carbon 
dioxide  indicator,  if  the  operations 
involved  such  hazardous  gases. 

(3)  Familiarity  with  and  understanding 
of  Subparts  B.  C,  D,  and  H  of  this  part. 

[4]  Familiarity  with  the  structure  and 
knowledge  of  the  location  and 
designation  of  spaces  of  the  types  of 
vessels  on  which  repair  work  is  done. 

(5)  Capability  to  perform  the  tests  and 
inspections  reqiured  by  Subparts  B.  C, 
D,  and  H  of  this  part  and  to  write  the 
required  logs. 

(c)  Logging  of  inspections  and  tests. 
(1)  When  tests  and  inspections  required 
to  be  performed  by  a  competent  person 
by  any  provisions  of  Subparts  B.  C,  D, 
and  H  of  this  part  except  those  referred 
to  in  §§  1915.35(b)(8)  and  1915.36(a)(5) 
are  made,  a  record  of  the  locations, 
operations  performed  and  date,  time, 
and  results  of  the  tests  and  any 
instructions  restdting  therefrom  shall  be 
recorded  on  U.S.  Department  of  Labor 
Form  OSHA  74.  "Log  of  Inspections  and 
Tests  by  Competent  Person."  A  separate 
form  shall  be  used  for  each  vessel  on 
which  tests  and  inspections  are  made. 

(2)  This  record  shall  be  available  for 
inspection  in  the  immediate  vicinity  of 
the  affected  operations  while  they  are  in 
progress.  This  record  or  copy  thereof 
shall  be  kept  on  file  for  a  period  of  at 
least  three  months  from  the  date  of  the 
completion  of  the  job. 

(3)  A  copy  of  any  certificate  issued  in 
accordance  with  $  1915.14  and  of  any 
instructions  issued  by  the  National  Fire 
Protection  Association  Certified  Marine 
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Chemist  shaW  be  kept  on  file  with  the 
log  for  a  period  of  at  least  three  months 
from  the  date  of  the  completion  of  the 
job.  The  certificate  and  instructions 
issued  by  the  person  doing  the 
fumigation  referred  to  in 
S  1915.12(b)(l](ii]  shall  also  be  kept  on 
file  for  a  period  of  at  least  3  months 
from  the  date  of  the  completion  of  the 
)"Db. 

(d)  Application.  The  provisions  of  this 
section  are  intended  to  apply  in  their 
entirety  to  employers  engaged  in  general 
ship  repair,  shipbuilding  and 
shipbreaking.  They  do  not  apply  in  their 
entirety  to  employers  whose  work 
involves  only  certain  portions  of 
Subparts  B,  C,  or  D  of  this  part,  such  as 
repair  work  on  small  craft  in  boat  yards 
where  only  combustible  gas  indicator 
tests  are  necessary  for  fuel  tank  leaks  or 
when  using  flammable  paints  below 
decks,  the  building  of  some  wooden 
vessels  where  only  knowledge  of  the 
precautions  to  be  taken  when  using 
flammable  paints  is  necessary  and  the 
breaking  of  vessels  with  no  exposure  to 
fuel  oil  or  other  flammable  hazards.  In 
such  cases,  employers  may  designate 
persons  who  are  competent  on  the  basis 
of  the  applicable  portions  of  the  criteria 
set  forth  in  paragraph  (b)  of  this  section. 

Subpart  B— explosive  and  Other 
Dangerous  Atniospheres 

§1915.11    Scop*  and  ^iplicatton  of 
subpart. 

Sections  1915.12  through  1915.15  of 
this  subpart  shall  apply  to  ship  repairing 
and  shipbreaking  and  shall  not  apply  to 
shipbuilding.  Section  1915.16  shall  apply 
only  to  ship  repairing. 

§  1915.12    Pracautions  iMfora  antaring. 

(a)  Flammable  atmospheres  and 
residues.  (1)  Before  employees  are 
initially  permitted  to  enter  any  of  the 
ship's  spaces  designated  in  paragraphs 
(aXl)  (i)  and  (ii]  of  this  section,  the 
atmosphere  within  the  space  to  be 
entered  shall  be  tested  by  a  competent 
person  to  determine  the  concentration  of 
flammable  vapors  or  gases  within  the 
space. 

(i)  Cargo  spaces  or  other  spaces 
containing  or  having  last  contained 
combustible  or  flammable  liquids  or 
gases  in  balk. 

(ii)  Spaces  immediately  adjacent  to 
those  described  in  paragraph  (aKl)(i)  of 
this  section. 

(2)  If  die  tests  indicate  that  the 
atmosphere  in  the  space  to  be  entered    - 
contains  a  concentration  of  flammable 
vapor  or  gas  greater  than  10  percent  of 
the  lower  explosive  limit,  the  space  shall 
be  ventilated  to  reduce  the 
concentration  below  10  percent  of  Hie 


lower  explosive  limit  before  men  are 
permitted  to  enter. 

(3)  if  the  atmosphere  in  the  space  to 
be  entered  is  found  to  contain  a 
concentration  of  flammable  vapor  or  gas 
below  the  level  immediately  dangerous 
to  life  as  defined  in  §  1915.152(b)(1).  but 
above  the  threshold  limit  value, 
employees  shall  be  protected  in 
accordance  with  the  requirements  of 
§  1915.152  (a),  and  (c),  (d).  or  (e), 
whichever  is  applicable. 

(b)  Toxic  atmospheres  and  residues. 
(1)  Before  employees  are  initially 
permitted  to  enter  any  of  the  ship's 
spaces  designated  in  paragraphs 
(b)(l)(i),  (ii),  and  (iii)  of  tliis  section,  the 
atmosphere  in  the  space  to  be  entered 
shall  be  tested  for  toxic  atmospheric 
contaminants,  and  the  space  inspected 
for  the  presence  of  toxic*or  corrosive 
residues  by  a  Marine  Chemist,  Industrial 
Hygienist  or  other  person  qualified  to 
make  these  tests  and  inspections. 

(i)  Cai:go  spaces  or  other  spaces 
containing  or  having  last  contained  bulk 
liquids,  gases,  or  solids  of  a  toxic, 
corrosive,  or  irritant  nature. 

(ii)  Spaces  which  have  been 
fumigated. 

(iii)  Spaces  immediately  adjacent  to 
those  described  in  paragraphs  (b)(l)(i) 
and  (ii)  of  this  section. 

(2)  if  the  tesU  indicate  that  the 
atmosphere  in  tlie  space  to  be  entered 
contains  a  concentration  of  toxic 
contaminants  above  the  level  which  is 
immediately  dangerous  to  life,  the  space 
shall  be  ventilated  to  reduce  the 
concentration  below  the  level 
immediately  dangerous  to  life  as  defined 
in  §  191S.lS2(b)(l). 

(3)  If  the  atmosphere  in  the  space  to 
be  entered  is  found  to  contain  a 
concentration  of  toxic  contaminants 
below  the  level  immediately  dangerous 
to  hfe  as  defined  in  S  1915.152(b)(1).  bat 
above  the  threshold  limit  value, 
employees  shall  lie  protected  in 
accordance  with  the  requirements  of 

S  1915.152  (a),  and  (c).  (d),  or  (e). 
whichever  is  applicable. 

(4)  The  person  qualified  to  make  the 
tests  and  inspections  referred  to  in 
paragraph  (bKl)  of  this  section  shall 
make  a  record  of  the  tests,  inspections 
and  instructions  pertaining  to  paragraph 
.(a)(3)  of  this  section  and  paragraphs 
(b)(2)  and  (b)(3)  of  this  section  on  U.S. 
Department  of  Labor  FormlDSHA  74. 
which  shall  l>e  available  for  inspection 
and  kept  on  file  in  accordance  with 

§  1915.7(cK2). 

(c)  Oxygen  deficient  atmospheres.  (1) 
Before  employees  are  initially  permitted 
to  enter  any  of  the  ship's  spaces 
designated  in  paragraphs  (c)(lKi) 
through  (v)  of  this  section,  the 
atmosphere  in  the  spaces  to  be  entered 


shall  be  tested  by  a  competent  person 
with  an  oxygen  indicator  or  other 
suitable  device  to  ensure  that  it  contains 
at  least  16.5  percent  oxygen. 

(i)  Spaces  in  which  the  test  required 
by  paragraphs  (a)  and  (b)  of  this  section 
indicate  that  no  flammable  or  toxic 
contaminants  are  present  in  the 
atmosphere. 

(ii)  Compartments  which  have  been 
sealed. 

(iii)  Spaces  wliic)i  have  been  coated 
and  closed  up. 

(iv)  Nonventilated  compartments 
which  have  been  freshly  painted. 

(v)  Cargo  spaces  containing  cargoes  or 
residues  of  cargoes  which  absorb 
oxygen,  such  as  scrap  iron,  fresh  fhiit 
and  molasses,  and  various  vegetable 
drying  oils  in  bulk. 

(2)  If  the  tests  indicate  that  the 
atmosphere  in  the  space  to  be  entered 
contains  less  than  16.5  percent  oxygen, 
the  space  shall  be  ventilated  until  tests 
indicate  an  oxygen  content  above  this 
level. 

(d)  Exceptions.  In  emergencies  and  in 
cases  of  work  of  brief  duration 
necessary  to  accomplish  the  ventilation 
required  or  to  start  operations,  work 
may  be  performed  in  atmospheres 
containing  concentrations  of  flammable 
contaminants  above  the  upper  explosive 
limit  or  otherwise  immediately 
dangerous  to  life,  provided  employees 
are  protected  in  accordance  with  the 
requirements  of  S  1915.152  (a)  and  (b). 

§1915.13    Cleaning  and  other  COM  work. 

(a)  Employees  shall  be  pertnitted  to 
perform  manual  cleaning  to  remove 
residue  materials,  scale,  and  debris  or  to 
perform  other  cold  work  in  spaces 
described  in  i  1915.12(a)(1)  (i)  and  (ii) 
and  (b)(l)(i)  through  (iii)  before  they 
have  been  certified  as  gas  free  only 
under  the  following  conditions: 

(1)  Liquid  residues  of  flammable  and 
toxic  materials  shall  be  removed  fh>m 
the  spaces  as  thoroughly  as  practicable 
before  employees  start  actual  cleaning 
operations  in  these  spaces.  Drippings 
and  spills  of  these  materials  on  deck  or 
elsewhere  alongside  the  vessel  shall  be 
cleaned  up  as  the  work  progresses. 
Special  care  shall  be  taken  to  prevent 
the  spilling  or  the  draining  of  these 
materials  into  the  water  surrounding  the 
vessel 

(2)  Continuous  natural  or  mechanical 
ventilation  shall  be  provided  to  keep  the 
concentration  of  flammable  vapors 
below  ten  (10)  percent  of  the  lower 
explosive  limit  in  all  parts  of  the  space: 
Provided,  That  if.  because  of  the  high 
volatility  of  the  residues,  a  uniform 
concentration  of  less  than  ten  (10) 
percent  of  the  lower  explosive  limit 


16990  Federal  Register  /  Vol.  47,  No.  76  /  Tuesday.  April  20.  1982  /  Rules  and  Regulations 


cannot  be  achieved,  sufficient  exhaust 
ventilation  shall  be  provided  to  reduce 
the  concentration  to  or  below  that  level 
in  the  major  portions  of  the 
compartment. 

(3)  Tests  shall  be  made  by  a 
competent  person  prior  to 
commencement  of  cold  work  and  with 
sufficient  frequency  thereafter,  in 
accordance  with  temperature,  volatility 
of  the  residues  and  other  existing 
conditions  in  and  about  the  spaces,  to 
ensure  that  the  concentration  stated  in 
paragraph  (a)(2)  of  this  section  is  not 
exceeded. 

(4)  Cold  work  only  shall  be  permitted. 

(5)  Tests  shall  be  made  by  a 
competent  person  to  ensure  that  the 
exhaust  vapors  from  these  spaces  are 
not  accumulating  in  other  areas  within 
or  around  the  vessel,  marine  railway, 
drydock,  graving  dock,  or  under  the  pier 
where  sources  of  ignition  may  be 
present.  Should  such  accumulations  be 
found,  any  sources  of  ignition  within  the 
affected  area  shall  be  removed  or 
extinguished. 

(b)  Only  approved  explosion-proof, 
self-contained,  battery-fed,  portable 
lamps  shall  be  used  in  spaces  described 
in  paragraph  (a)  of  S  1915.14  before  the 
spaces  have  been  certified  as  "Safe  for 
Men."  Battery-fed,  portable  lamps 
bearing  the  approval  of  the 
Underwriters'  Laboratories  for  use  in 
Class  I,  Group  D  atmospheres,  or 
approved  as  permissible  by  the  Mine 
Safety  and  Health  Administration,  and 
such  lamps  listed  by  the  U.S.  Coast 
Guard  as  approved  for  such  use  are 
deemed  to  meet  the  requirements  of  tills 
paragraph. 

(c)  Signs  shall  be  posted  on  the  open 
deck  adjacent  to  the  access  to  spaces 
described  in  paragraph  (a)  of  S  1915.14 
prohibiting  smoking  and  the  use  of  open 
flames. 

(d)  The  metallic  parts  of  air  moving 
devices,  including  fans,  blowers,  and  jet- 
type  air  movers,  and  all  duct  work  shall 
be  electrically  bonded  to  the  vessel's 
structure. 

(e)  All  motors  and  control  equipment 
shall  be  of  the  explosion-proof  type. 
Fans  shall  have  nonferrous  blades. 
Portable  air  ducts  shall  also  be  of 
nonferrous  materials.  All  motors  and 
associated  control  equipment  shall  be 
properly  maintained  and  grounded. 

(f)  In  spaces  described  in  paragraph 
(a)  of  S  1915.14  which  have  been 
certified  "Safe  for  Men,"  either  battery 
lamps  or  explosion-proof  lights, 
approved  by  the  Underwriters' 
Laboratories  for  use  in  Class  I,  Group  D 
atmospheres,  or  approved  as 
permissible  by  the  Mine  Safety  and 
Health  Administration  or  the  U.S.  Coast 
Guard,  shall  be  used:  Provided,  The 


lights  are  mounted  to  the  space  openings 
from  the  exterior,  or  suspended  within 
the  space  with  the  cables  so  led  as  to 
protect  them  firom  injury. 

(g)  In  spaces  certified  "Safe  for  Fire" 
nonexplosion  proof  lights  may  be  used. 

§1915.14    Certification  li«f ore  hot  work  it 
begun. 

Paragraphs  (a)  through  (c)  of  this 
section  apply  to  ship  repairing  and 
shipbreaking.  Paragraph  (d)  of  this 
section  applies  to  shipbreaking  only. 

(a)  Employees  shall  not  be  permitted 
to  engage  in  hot  work  or  the  use  of 
powder  actuated  fastening  tools  in  or  on 
the  following  spaces,  boundaries  or  pipe 
lines  until  a  certificate  setting  forth  that 
the  hot  work  can  be  done  in  safety  is 
issued.  Such  certificate  shall  be 
acceptable  only  if  issued  by  a  Marine 
Chemist  certificated  by  the  National  Fire 
Protection  Association,  except  that  a 
certificate  issued  by  another  person 
authorized  by  the  U.S.  Coast  Guard 
pursuant  to  the  provisions  of  46  CFR 
35.01-l(c)(l)  for  tank  vessels,  46  CFR 
71.60-l(c](l)  for  passenger  vessels,  and 
46  CFR  91.50-l(c)(l)  for  cargo  and 
miscellaneous  vessels  is  acceptable  for 
a  particular  inspection: 

(1)  Cfn  tank  vessels,  (i)  Within  or  on 
the  boundaries  of  cargo  tanks  which 
have  been  used  to  carry  combustible  or 
flammable  liquids  and  gases  in  bulk,  or 
within  spaces  adjacent  to  such  cargo 
tanks. 

(ii)  Within  or  on  the  boundaries  of  fuel 
tanks. 

(iii)  On  pipe  lines,  heating  coils, 
pumps,  fittings,  or  other  appurtenances 
connected  to  such  cargo  or  fuel  tanks. 

(2)  On  dry  cargo,  miscellaneous  and 
passenger  vessels,  (i)  Within  or  on  the 
boundaries  of  cargo  tanks  which  have 
been  used  to  carry  combustible  or 
flammable  hquids  and  gases  in  bulk. 

(ii)  Within  spaces  adjacent  to  cargo 
tanks  which  have  been  used  to  carry 
flammable  gases,  or  liquids  with  a  flash 
point  below  150°  F.,  except  where  the 
distance  between  such  cargo  tanks  and 
the  work  to  be  performed  is  not  less 
than  twenty-five  (25)  feet 

(iii)  Within  or  on  the  boundaries  of 
fuel  tanks. 

(iv)  On  pipe  lines,  heating  coils, 
pumps,  fittings,  or  other  appurtenances 
connected  to  such  cargo  or  fuel  tanks. 

(b)  In  dry  cargo  holds  for  which  a 
Marine  Chemist's  certificate  is  not 
required  by  paragraph  (a)(2)(ii)  of  this 
section,  hot  work  may  be  performed 
only  after  a  competent  person  has 
carefully  examined  the  hold  and  found  it 
to  be  free  of  flammable  liquids,  gases, 
and  vapors.  If  flammable  liquids,  gases, 
or  vapors  are  found,  hot  work  shall  not 
be  performed  within  the  space  until  the 


flammable  liquids,  gases,  or  vapors  have 
been  removed  and  a  test  indicates  that 
the  space  is  safe  for  fire. 

(c)  Before  hot  work  is  performed  in 
engine  room  and  boiler  room  spaces  of 
any  vessel  for  which  a  Marine  Chemist's 
certificate  is  not  required  by  the 
provision  of  paragraph  (a)  of  this  section 
or  in  fuel  tank  and  engine  compartments 
of  boats,  the  bilges  shall  be  inspected 
and  tested  by  a  competent  person  to 
ensure  that  they  are  free  of  flammable 
liquids,  gases,  and  vapors.  If  flammable 
hquids,  gases,  or  vapors  are  found,  hot 
work  shall  not  be  performed  writhin  the 
space  imtil  the  flammable  liquids,  gases, 
or  vapors  have  been  removed  and  a  test 
indicates  that  the  space  is  safe  for  fire. 

(d)  Before  hot  work  is  performed  from 
open  decks  or  in  tanks  or  compartments 
firom  which  the  overhead  has  been 
completely  removed,  on  the  boundaries 
of  cargo  spaces  or  other  spaces 
containing  or  having  last  contained 
combustible  or  flammable  liquids  or 
gases  in  bulk,  the  following  steps  shall 
be  taken: 

(1)  Tests  shall  be  made  by  a 
competent  person  to  determine  the 
concentration  of  flammable  vapors  in 
these  spaces.  The  permissible  level  of 
concentration  of  flammable  vapors  shaU 
not  exceed  ten  (10)  percent  of  the  lower 
explosive  limit  in  all  parts  of  the  spaces. 

(2)  When  the  tests  indicate  that  a 
space  contains  a  concentration  of 
flammable  vapors  above  the  permissible 
concentration,  the  space  shall  be  inerted 
with  a  nonflammable  gas  or  with  water, 
or  sufficient  ventilation  shall  be 
provided  to  reduce  the  concentration  . 
below  the  permissible  level. 

(3)  When  the  bottom  of  a  space 
contains  flammable  residues,  it  shall  be 
flooded  with  water  to  cover  all  parts  of 
the  space  to  a  depth  of  at  least  one  (1) 
foot  unless  the  space  is  inerted. 

91915-15    Maintaining  gas  free  condition*. 

Paragraph  (a)  of  this  section  applies  to 
ship  repair  only.  Paragraph  (b)  of  this 
section  applies  to  shipbreaking  only. 

(a)  Requirements  applicable  to  ship 
repairing  only.  (1)  Pipe  lines  which  may 
convey  hazardous  substances  Into  the 
spaces  certified  "Safe  For  Men — Safe 
For  Fire"  shall  be  disconnected  or 
blanked  off,  or  other  positive  means 
shall  be  used  to  prevent  discharge  of 
hazardous  substances  from  entering  the 
space.  Manholes  and  other  closures 
which  were  secured  when  tests  were 
made  shall  remain  secured.  If  such 
manholes  or  other  closures  are  opened 
or  any  manipulation  of  valves  takes 
place  which  tends  to  alter  existing 
conditions,  work  in  the  affected  spaces 
or  areas  shall  be  stopped  and  not 
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resumed  until  such  times  as  the  areas 
have  been  retested  and  again  certified 
"Safe  For  Men— Safe  For  Fire"  in 
accordance  mdi  the  requirements  of 
§  1915.14(a). 

(2)  Before  hot  work  is  commenced  on 
the  weather  deck  over  spaces  which, 
under  these  regulations,  are  not  required 
to  be  gas  freed  or  inerted.  all  valves, 
closures  and  vents,  except  those  which 
are  vented  up  masts,  connecting  with 
nongas  free  tanks  or  compartments 
below,  shall  be  closed.  Valves,  dosures 
and  vents  shall  not  be  opened  until  hot 
work  is  completed  unless  the  hot  work 
is  stopped  and  the  work  location  posted 
as  unsafe  for  fire.  The  latter  notice  shall 
not  be  removed  nor  hot  work  resumed 
until  the  area  is  again  made  safe. 

(3)  The  employer  shall  inform  masters 
and  chief  engineers  of  vessels  of  the 
provisions  of  this  section  and  shall 
confirm  that  they  are  aware  of  their 
responsibilities  for  seeing  that  their 
crews  understand  and  obey  all  warning 
signs,  tags,  and  the  limitations  stated  on 
the  marine  chemist's  certificates. 

(4]  When  conditions  in  a  tank  are 
such  that  there  is  a  possibility  of 
hazardous  vapor  being  released  from 
residues  or  other  sources  after  a  marine 
chemist's  certificate  has  been  issued,  a 
competent  person  shall  make  tests  to 
insure  that  the  gas-free  condition  is 
maintained  irrespective  of  whether  hot 
work  is  being  peiformed  in  the  tank. 
When  the  competent  person  finds  that 
atmospheric  conditions  have  altered, 
work  shall  be  stopped  and  a  new  marine 
chemist's  certificate  in  accordance  with 
the  requirements  of  (  1915.14(a)  shall  be 
obtained  before  work  is  resumed. 

(5)  Before  hot  work  is  begun  on  any 
metal  covered  with  preservative 
coatings,  the  requirements  of  S  1915.53 
shall  be  met 

(b)  Requirements  applicable  to 
shipbreakiag  only.  (1)  During  the 
performance  of  hot  woik  from  open 
decks  or  in  tanks  or  compartments  from 
which  the  overtiead  has  been  completely 
removed,  on  the  boundaries  of  spaces 
described  in  §  1915.14(d),  other  &an 
those  filled  with  water,  the  competent 
person  shall  make  frequent  tests  to 
ensure  that  the  inert  atmosphere  is  being 
maintained  or  that  the  concentration  of 
flammable  vapors  remains  below  ten 
(10)  percent  of  the  lower  explosive  limit 

(2]  When  conditions  in  spaces  below 
decks  described  in  S  1915.14(a)(1)  and 
(2)  are  such  that  there  is  a  possibility  of 
hazardous  vapors  being  released  from 
residues  or  other  sources,  after  a  Marine 
Chemist's  certificate  has  been  issued,  a 
competent  person  shall  make  tests  to 
ensure  that  the  gas  free  condition  is 
maintained  irrespective  of  whether  hot 
work  is  being  performed  In  or  on  the 


aforementioned  spaces.  When  the 
competent  person  finds  that  the 
atmospheric  conditions  have  altered, 
work  shall  be  stopped  and  a  new 
Marine  Chemist's  certificate  in 
accordance  with  §  1915.14(a)(1)  and  (2) 
shall  be  obtained,  before  woik  is 
resumed. 


S  191S.16 

The  provisions  of  this  section  apply  to 
ship  repairing  only. 

(a)  Except  as  provided  in  paragraph 
(c)  of  this  section,  all  tanks, 
compartments,  or  spaces  which  have 
been  certified  ''Safe  For  Men — Not  Safe 
For  Fire,"  or  "Not  Safe  For.Men-^ot 
Safe  For  Fire"  shall  be  plainly  and 
conspicuously  maii^  with  paint  or 
signs  indicating  that  no  hot  work  shall 
be  performed  on  such  tanks, 
compartments,  or  spaces  or  in  the 
vicinity  tfaereot 

(b)  Except  as  provided  in  paragrafrii 
(c)  of  this  section,  all  tanks, 
compartments  or  spaces  which  have 
been  inerted  with  gas  or  certified  "Not 
Safe  For  Men— Safe  For  Hre"  shall  be 
plainly  and  conspicuously  marked  with 
paint  or  signs  indicating  that  the  tank, 
compartment  or  space  contains  a  gas 
which  will  not  support  life  or  is 
hazardous  to  employees. 

(c)  The  warning  marks  or  signs 
required  by  paragraphs  (a)  and  (b)  of 
this  section  need  not  be  posted  on 
individual  tanks,  compartments  or 
spaces  if  the  entire  vessel  has  been 
certified  "Safe  For  Ma»— Not  Safe  For 
Fire,"  "Not  Safe  For  Men— Not  Safe  For 
Fire,"  at  if  the  entire  vessel  has  been 
inerted  or  certified  "Not  Safe  For  Men — 
Safe  For  Fire,"  and  if  a  sign  to  this  effect 
is  conspicuoosly  posted  at  the  gangway 
and  at  all  other  means  of  access  to  the 
vessel. 

Subpert  C— Surtace  Prejparalion  and 
PreMTvalion 

9191U1    Scop*  MKl  applcabon  of 
subpart 

The  standards  contained  in  this 
subpart  shall  apply  to  ship  repairing  and 
shipbuilding  and  shall  not  apply  to 
shipbreaking. 

§1»1S.32   Toxle  ciMning  solvwite. 

(a)  When  toxic  solvents  are  used,  the 
employer  shall  employ  one  or  more  of 
the  following  measures  to  safeguard  the 
health  of  employees  exposed  to  these 
solvents. 

(1)  The  cleaning  operation  shall  be 
completely  enclosed  to  prevent  the 
escape  of  vapor  Into  the  working  space. 

(2)  Either  natural  ventilation  or 
mechanical  exhaust  ventilation  shall  be 
used  to  remove  the  vapor  at  the  source 


and  to  dilute  ^e  concentration  of  vapors 
in  the  working  space  to  a  concentration 
which  is  safe  for  the  entire  work  period. 

(3)  Employees  shall  be  protected 
against  toxic  vapors  by  suitable 
respiratory  protective  equipment  in 
accordance  with  the  requirements  of 
S  1915.152  (a)  and  (c),  and.  where 
necessary,  against  exposure  of  skin  and 
eyes  to  contact  with  toxic  solvents  and 
their  vapors  by  suitable  clothing  and 
equipment 

(b)  Hie  principles  in  the  threshold 
limit  values  to  which  attention  is 
directed  in  §  1915.4  will  be  used  by  the 
Department  of  Labor  in  enforcement 
proceedings  in  defining  a  safe 
concentration  of  air  contaminants. 

(c)  When  flammable  solvents  are 
used,  precautions  shall  be  taken  in 
accordance  with  the  requirements  of 
S  1915.36. 


§  191SJ3 
removers. 


Ctiemlcal  paint  and 


(a)  Employees  shall  be  protected 
against  skin  contact  during  the  hanrfling 
and  appUcation  of  chemical  paint  and 
preservative  removers  and  shall  be 
protected  against  eye  injury  by  goggles 
or  face  shields  in  accordance  with  the 
requirements  of  S  1915.151  (a)  and  (b). 

(b)  When  using  flammable  paint  and 
preservative  removers,  precautions  shall 
be  taken  in  accordance  with  the 
requirements  of  §  1915  J6. 

(c)  When  using  rfwinif^l  paint  and 
preservative  removos  which  contain 
volatile  and  toxic  solvents.  s\ich  as 
benzol  acetone  and  amyl  acetate,  the 
provisions  of  f  1915.32  shall  be 
applicable. 

(d)  When  using  paint  and  rast 
removers  containing  strong  acids  or 
alkalies,  employees  shall  be  protected 
by  suitable  face  shields  to  prevent 
chemical  bums  on  the  face  and  neck. 

(e)  When  steam  guns  are  nsed.  all 
employees  working  within  range  of  die 
blast  shaU  be  protected  by  suitable  face 
shields.  Metal  parts  of  the  steam  gon 
itself  shall  be  insulated  to  protect  the 
operator  against  heat  boms. 


S191SlS4 

(a)  Power  tools.  (1)  Employees 
engaged  in  the  removal  of  paints, 
preservatives,  rusts  or  other  coatings  by 
means  of  power  tools  shall  be  protected 
against  eye  injury  by  goggles  or  face 
shields  in  accordance  with  ttie 
requirements  of  f  1915.151(a). 

(2)  All  portable  rotatiBg  tools  nsed  for 
the  removal  of  paints,  preset  vatives. 
rusts  or  other  coatings  shall  be 
adequately  guarded  to  protect  both  the 
operator  and  nearby  workers  from  flying 
missiles. 
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(3)  Portable  electric  tools  shall  be 
grounded  in  accordance  with  the 
requirements  of  J  1915.132. 

(4)  In  a  confined  space,  mechanical 
exhaust  ventilation  sufficient  to  keep  the 
dust  concentration  to  a  minimum  shall 
be  used,  or  employees  shall  be  protected 
by  respiratory  protective  equipment  in 
accordance  with  the  requirements  of 

§  1915.152  (a)  and  (d). 

(b)  Flame  removal.  (1)  Hardened 
preservative  coatings  shall  not  be 
removed  by  flame  in  enclosed  spaces 
unless  the  employees  exposed  to  fumes 
are  protected  by  air  line  respirators  in 
accordance  with  the  requirements  of 

§  1915.152(a).  Employees  performing 
such  an  operation  in  the  open  air,  and 
those  exposed  to  the  resulting  fumes, 
shall  be  protected  by  a  fume  filter  type 
respirator  in  accordance  with 
requirements  of  paragraphs  (a)  and 
(d)(2)(iv)  of  §  1915.152. 

(2]  Flame  or  heat  shall  not  be  used  to 
remove  soft  and  greasy  preservative 
coatings. 

(c)  Abrasive- blasting — (1)  Equipment. 
Hoses  and  fittings  used  for  abrasive 
blasting  shall  meet  the  following 
requirements: 

(i)  Hoses.  Hose  of  a  type  to  prevent 
shocks  from  static  elecbicity  shall  be 
used. 

(ii)  Hose  couplings.  Hose  lengths  shall 
be  joined  by  metal  couplings  secured  to 
the  outside  of  the  hose  to  avoid  erosion 
and  weakening  of  the  couplings. 

(iii)  Nozzles.  Nozzles  shall  be 
attached  to  the  hose  by  Rttings  that  will 
prevent  the  nozzle  from  unintentionally 
becoming  disengaged.  Nozzle 
attachments  shall  be  of  metal  and  shall 
fit  onto  the  hose  externally. 

(iv)  Dead  man  control.  A  dead  man 
control  device  shall  be  provided  at  the 
nozzle  end  of  the  blasting  hose  either  to 
provide  direct  cutoff  or  to  signal  the  pot 
tender  by  means  of  a  visual  and  audible 
signal  to  cut  oS  the  flow,  in  the  event 
the  blaster  loses  control  of  the  hose.  The 
pot  tender  shall  be  available  at  all  times 
to  respond  immediately  to  the  signal. 

(2)  Replacement.  Hoses  and  all 
fittings  used  for  abrasive  blasting  shall 
be  inspected  frequently  to  insure  timely 
replacement  before  an  unsafe  amount  of 
wear  has  occurred. 

(3)  Personal  protective  equipment  [i] 
Abrasive  blasters  working  in  enclosed 
spaces  shall  be  protected  by  hoods  and 
air  fed  respirators  or  by  air  hehnets  of  a 
positive  pressure  type  in  accordance 
with  the  requirements  of  S  1915.152(a). 

(ii)  Abrasive  blasters  working  in  the 
open  shall  be  protected  as  indicated  in 
paragraph  (c)(3)(i)  of  this  section  except 
that  when  synthetic  abrasives 
containing  less  than  one  percent  free 
silica  are  used  jointly,  filter  type 


respirators  approved  jointly  by  the 
National  Institute  for  Occupational 
Safety  and  Health  and  the  Mine  Safety 
and  Health  Administration  for  exposure 
to  lead  dusts  may  be  used  in  accordance 
with  S  1915.152(a)  and  (d). 

(iii)  Employees,  other  than  blasters, 
including  machine  tenders  and  abrasive 
recovery  men,  working  in  areas  where 
unsafe  concentrations  of  abrasive 
materials  and  dusts  are  present  shall  be 
protected  by  eye  and  respiratory 
protective  equipment  in  accordance 
with  the  requirements  of  §§  1915.151(a) 
and  (b)  and  1915.152(a]  and  (d). 

(iv)  The  blaster  shall  be  protected 
against  injury  frem  exposure  to  the  blast 
by  appropriate  protective  clothing, 
including  gloves. 

(v)  Since  surges  from  drops  in 
pressure  in  the  hose  line  can  be  of 
sufficient  proportions  to  throw  the 
blaster  off  the  staging,  the  blaster  shall 
be  protected  by  a  safety  belt  when 
blasting  is  being  done  from  elevations 
where  adequate  protection  against 
falling  cannot  be  provided  by  railings. 

91915.39    Painting, 

(a)  Paints  mixed  with  toxic  vehicles 
or  solvents.  (1)  When  paints  mixed  with 
toxic  vehicles  or  solvents  are  sprayed, 
the  following  conditions  shall  apply: 

(i)  In  confined  spaces,  employees 
continuously  exposed  to  such  spraying 
shall  be  protected  by  air  line  respirators 
in  accordance  with  the  requirements  of 
S  igi5.152(a). 

(ii)  In  tanks  or  compartments, 
employees  continuously  exposed  to  such 
spraying  shall  be  protected  by  air  line 
respirators  in  accordance  with  the 
requirements  of  §  1915.152(a).  Where 
mechanical  ventilation  is  provided, 
employees  shall  be  protected  by 
respirators  in  accordance  with  the 
requirements  of  S§  1915.152(a)  and  (e). 

(iii)  In  large  and  well  ventilated  areas, 
employees  exposed  to  such  spraying 
shall  be  protected  by  respirators  in 
accordance  with  the  requirements  of 
SS  1915.152(a)  and  (e). 

(2)  Where  brush  application  of  paints 
with  toxic  solvents  is  done  in  confined 
spaces,  or  other  areas  where  lack  of 
ventilation  creates  a  hazard,  employees 
shall  be  protected  by  filter  respirators  in 
accordance  with  the  requirements  of 
SSl915.152(a]and(c). 

(3)  When  flammable  paints  or  vehicles 
are  used,  precautions  shall  be  taken  in 
accordance  with  tiiie  requirements  of 

S  1915.36. 

(4)  The  metallic  parts  of  air  moving 
devices,  including  fans,  blowers,  and  jet- 
type  air  movers,  and  all  duct  work  shall 
be  electrically  bonded  to  the  vessel's 
structure. 


(b)  Paints  and  tank  coatings  dissolved 
in  highly  volatile,  toxic  and  flammable 
solvents.  Several-  organic  coatings, 
adhesives  and  resins  are  dissolved  in 
highly  toxic,  flammable  and  explosive 
solvents  with  flash  points  below  80°  F. 
Work  involving  such  materials  shall  be 
done  only  when  all  of  the  follovtdng 
special  precautions  have  been  taken: 

(1)  Sufficient  exhaust  ventilation  shall 
be  provided  to  keep  the  concentration  of 
solvent  vapors  below  ten  (10)  percent  of 
the  lower  explosive  limit.  Frequent  tests 
shall  be  made  by  a  competent  person  to 
ascertain  the  concentration. 

(2)  If  the  ventilation  fails  or  if  the 
concentration  of  solvent  vapors  rises 
above  ten  (10)  percent  of  the  lower 
explosive  limit,  painting  shall  be 
stopped  and  the  compartment  shall  be 
evacuated  until  the  concentration  again 
falls  below  ten  (10)  percent  of  the  lower 
explosive  limit.  If  Uie  concentration  does 
not  fall  when  painting  is  stopped, 
additional  ventilation  to  bring  the 
concentration  down  to  ten  (10)  percent 
of  the  lower  explosive  limit  shall  be 
provided. 

(3)  Ventilation  shall  be  continued 
after  the  completion  of  painting  until  the 
space  or  compartment  is  gas  free.  The 
final  determination  as  to  whether  the 
space  or  compartment  is  gas  free  shall 
be  made  after  the  ventilating  equipment 
has  been  shut  off  for  at  least  10  minutes. 

(4)  Exhaust  ducts  shall  dischaige  clear 
of  working  areas  and  away  from  sources 
of  possible  ignition.  Periodic  tests  shall 
be  made  to  ensure  that  the  exhausted  - 
vapors  are  not  accumulating  in  other 
areas  within  or  around  the  vessel  or  dry 
dock. 

(5)  All  motors  and  control  equipment 
shall  be  of  the  explosion-proof  type. 
Fans  shall  have  nonferrous  blades. 
Portable  air  ducts  shall  also  be  of 
nonferrous  materials.  All  motors  and 
associated  control  equipment  shall  be 
properly  maintained  and  grounded. 

(6)  Only  non-sparking  paint  buckets, 
spray  guns  and  tools  shall  be  used. 
Metal  parts  of  paint  brushes  and  rollers 
shall  be  insulated.  Staging  shall  be 
erected  in  a  manner  which  ensures  that 
it  is  non-sparking. 

(7)  Only  explosion  proof  lights, 
approved  by  the  Underwriters' 
Laboratories  for  use  in  Class  I,  Group  D 
atmospheres,  or  approved  as 
permissible  by  the  Mine  Safety,  and 
Health  Administration  or  the  U.S.  Coast 
Guard,  shall  be  used. 

(8)  A  competent  person  shall  inspect 
all  power  and  lighting  cables  to  ensure 
that  the  insulation  is  in  excellent 
condition,  free  of  all  cracks  and  worn 
spots,  that  there  are  no  connectione 
within  fifty  (50)  feet  of  the  operation, 
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that  lines  are  not  overioaded,  and  that 
they  are  suspended  with  sufficient  slack 
to  prevent  undue  stress  or  chafing. 

(9)  The  face,  eyes,  head,  hands,  and 
all  other  exposed  parts  of  the  bodies  of 
employees  handling  such  highly  volatile 
paints  shall  be  protected.  All  footwear 
shall  be  non-sparicing.  such  as  rubbers, 
rubber  boots  or  rubber  soled  shoes 
without  nails.  Coveralls  or  other  outer 
clothing  shall  be  of  cotton.  Rubber, 
rather  than  plastic,  gloves  shall  be  used 
because  of  the  danger  of  static  sparks. 

(10)  No  matches,  Ughted  cigarettes, 
cigars,  or  pipes,  and  no  cigarette  lighters 
or  ferrous  articles  shall  be  taken  into  the 
area  where  work  is  being  done. 

(11)  All  solvent  drums  taken  into  the 
compartment  shall  be  placed  on 
nonferrous  surfaces  and  shall  be 
grounded  to  the  vessel.  Metallic  contact 
shall  be  maintained  between  containers 
and  drums  when  materials  are  being 
transferred  &om  one  to  another. 

(12)  Spray  guns,  paint  pots,  and 
metallic  parts  of  connecting  tubing  shall 
be  electrically  bonded,  and  the  bonded 
assembly  shall  be  grounded  to  the 
vessel. 

(13)  All  employees  continuously  in  a 
compartment  in  which  such  painting  is 
being  performed,  shall  be  protected  by 
air  line  respirators  in  accordance  with 
the  requirements  of  5  1915.152(a)  and  by 
suitable  protective  clothing.  Employees 
entering  such  comptirtments  for  a 
limited  time  shall  be  protected  by  filter 
cartridge  type  respirators  in  accordance 
with  the  requirements  of  SS  1915.152(a) 
and  (e). 

(14)  All  employees  doing  exterior 
paint  spraying  with  such  paints  shall  be 
protected  by  suitable  filter  cartridge 
type  respirators  in  accordance  with  the 
requirements  of  {{  1915.152(a)  and  (e) 
and  by  suitable  protective  clothing. 

§1915.36    FtemmaM*  Hquida. 

(a)  In  all  cases  when  Uquid  solvents, 
paint  and  preservative  removers,  paints 
or  vehicles,  other  than  those  covered  by 
51915.35(b),  are  capable  of  producing  a 
flammable  atmosphere  under  the 
conditions  of  use,  the  following 
precautions  shall  be  taken: 

(1)  Smoking,  open  flames,  arcs  and 
spark-producing  equipment  shall  be 
prohibited  in  the  area. 

(2)  Ventilation  shall  be  provided  in 
sufficient  quantities  to  keep  the 
concentration  of  vapors  below  ten  (10) 
percent  of  their  lower  explosive  limit 
Frequent  tests  shall  be  made  by  a 
competent  person  to  ascertain  the 
concentration. 

(3)  Scrapings  and  rags  soaked  with 
these  materials  shall  be  kept  in  a 
covered  metal  container. 


(4)  Only  explosion  proof  lights, 
approved  by  the  Underwriters' 
Laboratories  for  use  in  Class  1.  Group  D 
atmospheres,  or  approved  as 
permissible  by  the  Mine  Safety  and 
Health  Administration  or  the  U.S.  Coast 
Guard,  shall  be  used. 

(5)  A  competent  person  shall  inspect 
all  power  and  lighting  cables  to  ensure 
that  the  instdation  is  in  exceUent 
condition,  free  of  all  cracks  and  worn 
spots,  that  there  are  no  connections 
within  fifty  (50)  feet  of  the  operation, 
that  lines  are  not  overloaded,  and  that 
they  are  suspended  with  sufficient  slack 
to  prevent  undue  stress  or  chafing. 

(6)  Suitable  fire  extinguishing 
equipment  shall  be  immediately 
available  in  the  woik  area  and  shall  be 
maintained  in  a  state  of  readiness  for 
instant  use. 

Subpart  D— Welding,  Cutting  and 
Heating 

S  1915.51    VsnlHallon  and  protection  In 
weMIng,  cutting  and  heating. 

(a)  Hie  provisions  of  this  section  shall 
apply  to  all  ship  repairing,  shipbuilding, 
and  shipbreaking  operations;  except 
that  paragraph  (e)  of  this  section  shall 
apply  only  to  ship  repairing  and 
shipbuilding.  Paragraph  (g)  of  this 
section  shall  apply  only  to  ship 
repairing. 

(b)  Mechanical  ventilation 
requirements.  (1)  For  purposes  of  this 
section,  mechanical  ventilation  shall 
meet  the  following  requirements: 

(i)  Mechanical  ventilation  shall 
consist  of  either  general  mechanical 
ventilation  systems  or  local  exhaust 
systems. 

(ii)  General  mechanical  ventilation 
shall  be  of  sufficient  capacity  and  so 
arranged  as  to  produce  the  number  of 
air  changes  necessary  to  maintain 
welding  fumes  and  smoke  within  safe 
limits. 

(iii)  Local  exhaust  ventilation  shall 
consist  of  freely  movable  hoods 
intended  to  be  placed  by  the  welder  or 
burner  as  close  as  practicable  to  the 
wori(.  This  system  shall  be  of  sufficient 
capacity  and  so  arranged  as  to  remove 
fumes  and  smoke  at  the  source  and  keep 
the  concentration  of  them  in  the 
breathing  zone  within  safe  limits. 

(iv)  Contaminated  air  exhausted  from 
a  working  space  shall  be  discharged  into 
the  open  air  or  otherwise  clear  of  the 
source  of  intake  air. 

(v)  All  air  replacing  that  withdrawn 
shall  be  clean  and  respirable. 

(vi)  Oxygen  shall  not  be  used  for 
ventilation  purposes,  comfort  cooling, 
blowing  dust  or  dirt  from  clothing,  or  for 
cleaning  the  work  area. 


(c)  Welding,  cutting  and  heating  in 
confined  spaces.  (1)  Except  as  provided 
in  paragraphs  (c)(3)  and  (d)(2)  of  this 
section  either  general  ventilation 
meeting  the  requirements  of  paragraph 
(b)  of  this  section  shaU  be  providnl 
whenever  welding,  cutting  or  heating  is 
performed  in  a  confined  space. 

(2)  The  means  of  access  shall  be 
provided  to  a  confined  space  and 
ventilation  ducts  to  this  space  shall  be 
arranged  in  accordance  with 

S§  1915.76(b)(1)  and  (2). 

(3)  When  sufficient  ventilation  cannot 
be  obtained  without  blocking  the  means 
of  access,  employees  in  the  confined 
space  shall  be  protected  by  air  line 
respirators  in  accordance  with  the 
requirements  of  S  1915.152(a),  and  an 
employee  on  the  outside  of  such  a 
confined  space  shall  be  assigned  to 
maintain  communication  with  those 
working  within  it  and  to  aid  them  in  an 
emergency. 

(d)  Welding,  cutting  or  heating  c/ 
metals  of  toxic  significance.  (1) 
Welding,  cutting  or  heating  in  any 
enclosed  spaces  aboard  the  vessel 
involving  the  metals  specified  below 
shall  be  performed  with  either  general 
mechanical  or  local  exhaust  ventilation 
meeting  the  requirements  of  paragraph 
(a)  of  this  section: 

(i)  Zinc-bearing  base  or  filler  metals  or 
metals  coated  with  zinc-bearing 
materials. 

(ii)  Lead  base  metals. 

(iii)  Cadmium-bearing  filler  materials. 

(iv)  Chromium-bearing  metals  or 
metals  coated  with  chromium-bearing 
materials. 

(2)  Welding,  cutting  or  heating  in  any 
enclosed  spaces  aboard  the  vessel 
involving  the  metals  specified  below 
shall  be  performed  with  local  exhaust 
ventilation  in  accordance  with  the 
requirements  of  paragraph  (b)  of  this 
section  or  employees  shall  be  protected 
by  air  line  respirators  in  accordance 
with  the  requirements  of  §  1915.152(a): 

(i)  Metals  containing  lead,  other  than 
as  an  inpurity.  or  metals  coated  with 
lead-bearing  materials. 

(ii)  Cadmium-bearing  or  cadmiuin 
coated  base  metals. 

(iii)  Metals  coated  widi  mercuiy- 
bearing  metals. 

(iv)  BeryUium-containing  base  or  filler 
metals.  Because  of  its  high  toxicity, 
work  involving  berylliimi  shall  be  done 
with  both  local  exhaust  ventilation  and 
air  line  respirators. 

(3)  Employees  performing  such 
operations  in  the  open  air  shall  be 
protected  by  filter  type  respirators  in 
accordance  writh  the  requirements  of 
paragraphs  (a)  and  (d)(2)(iv)  of 

§  1915.152.  except  that  employees 
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performing  such  operations  on 
beryllium-containing  base  or  filler 
metals  shall  be  protected  by  air  line 
respirators  in  accordance  with  the 
requirements  of  §  1915.152(a]. 

(4)  Other  employees  exposed  to  the 
same  atmosphere  as  the  welders  or 
burners  shall  be  protected  in  the  same 
manner  as  the  welder  or  burner. 

(e)  Inert-gas  metal-arc  welding.  (1) 
Since  the  inert-gas  metal-arc  welding 
process  involves  the  production  of 
ultraviolet  radiation  of  intensities  of  5  to 
30  times  that  produced  during  shielded 
metal-arc  welding,  the  decomposition  of 
chlorinated  solvents  by  ultraviolet  rays, 
and  the  liberation  of  toxic  fumes  and 
gases,  employees  shall  not  be  permitted 
to  engage  in,  or  be  exposed  to  the 
process  until  the  following  special 
precautions  have  been  taken: 

(i)  The  use  of  chlorinated  solvents 
shall  be  kept  at  least  two  hundred  (200) 
feet  from  the  exposed  arc,  and  surfaces 
prepared  with  chlorinated  solvents  shall 
be  thproughly  dry  before  welding  is 
permitted  on  such  surfaces. 

(ii)  Helpers  and  other  employees  in 
the  area  not  protected  horn  the  arc  by 
screening  as  provided  in  9  1915.56(e) 
shall  be  protected  by  filter  lenses 
meeting  the  requirements  of  S  S  1915.151 
(a)  and  (c).  When  two  or  more  welders 
are  exposed  to  each  other's  arc,  Rlter 
lens  goggles  of  a  suitable  type  meeting 
the  requirements  of  §§  1915.151  (a)  and 
(c)  shall  be  worn  under  welding  helmets 
or  band  shields  to  protect  the  welder 
against  flashes  and  radiant  energy  when 
either  the  helmet  is  hfted  or  the  shield  is 
removed. 

(iii)  Welders  and  other  employees 
who  are  exposed  to  radiation  shall  be 
suitably  protected  so  that  the  skin  is 
covered  completely  to  prevent  bums 
and  other  damage  by  ultraviolet  rays. 
Welding  helmets  and  hand  shields  shall 
be  free  of  leaks  and  openings,  and  free 
of  highly  reflective  surfaces. 

(iv)  When  inert-gas  metal-arc  welding 
is  being  performed  on  stainless  steel,  the 
requirements  of  paragraph  (d)(2)  of  this 
section  shall  be  met  to  protect  against 
dangerous  concentrations  of  nitrogen 
dioxide. 

(f)  General  welding,  cutting,  and 

•  heating.  (1)  Welding,  cutting  and  heating 
not  involving  conditions  or  materials 
described  in  paragraphs  (c),  (d)  or  (e)  of 
this  section  may  normally  be  done 
without  mechanical  ventilabon  or 
respiratory  protective  equipment  but 
where,  because  of  unusual  physical  or 
atmospheric  conditions,  an  unsafe 
accumulation  of  contaminants  exists, 
suitable  mechanical  ventilation  or 
respiratory  protective  equipment  shall 
be  provided. 


(2)  Employees  performing  any  type  of 
welding,  cutting  or  heating  shall  be 
protected  by  suitable  eye  protective 
equipment  in  accordance  with  the 
requirements  of  §  S  1915.151  (a)  and  (c). 

(g)  Residues  and  cargoes  of  metallic 
ores.  (1)  Residues  and  cargoes  of 
metallic  ores  of  toxic  significance  shall 
be  removed  from  the  area  or  protected 
from  the  heat  before  ship  repair  work 
which  involves  welding,  cutting  or 
heating  is  begun. 

§  1915.52    nre  prevention.  ■ 

(a)  Paragraph  (a)  applies  to  ship 
repairing,  shipbuilding  and 
shipbreaking,  and  paragraph  (b)  applies 
to  ship  repairing  and  shipbuilding  only. 

(1)  When  practical,  objects  to  be 
welded,  cut  or  heated  shall  be  moved  to 
a  designated  safe  location  or,  if  the 
object  to  be  welded,  cut  or  heated 
cannot  be  readily  moved,  all  movable 
Bre  hazards  including  residues  of 
combustible  bulk  cargoes  in  the  vicinity 
shall  be  taken  to  a  safe  place. 

(2)  If  the  object  to  be  welded,  cut  or 
heated  cannot  be  moved  and  if  all  the 
fire  hazards  including  combustible 
cargoes  cannot  be  removed,  positive 
means  shall  be  taken  to  confine  the 
heat,  sparks,  and  slag,  and  to  protect  the 
immovable  fire  hazards  from  them. 

(3)  When  welding,  cutting  or  heating  is 
performed  on  tank  shells,  decks, 
overheads  and  bulkheads,  since  direct 
penetration  of  sparics  or  heat  tranfer 
may  introduce  a  fire  hazard  to  an 
adjacent  compartment,  the  same 
precautions  shall  be  taken  on  the 
opposite  side  as  are  taken  on  the  side  on 
which  the  welding  is  being  performed. 

(4)  In  order  to  eliminate  the  possibility 
of  fire  in  confined  spaces  as  a  result  of 
gas  escaping  throu^  leaking  or 
improperly  closed  torch  valves,  the  gas 
supply  to  the  torch  shall  be  positively 
shut  off  at  some  point  outside  the 
confined  space  whenever  the  torch  is 
not  to  be  used  or  whenever  the  torch  is 
left  unattended  for  a  substantial  period 
of  time,  such  as  during  the  lunch  hour. 
Overnight  and  at  the  change  of  shifts, 
the  torch  and  hose  shall  be  removed 
from  the  confined  space.  Open  end  fuel 
gas  and  oxygen  hoses  shall  be 
immediately  removed  from  confined 
spaces  when  they  are  disconnected  from 
the  torch  or  other  gas  consuming  device. 

(b)  The  provisions  of  this  paragraph 
shall  apply  to  ship  repairing  and 
shipbuilding  only. 

(1)  No  welding,  cutting  or  heating 
shall  be  done  where  the  application  of 
flammable  paints  or  the  presence  of 


'  46  CFR  146.02-20  containt  Coast  Guard 
regulations  pertaining  to  welding  and  cutting  while 
explosives  and  dangerous  cargoes  are  being 
handled. 


other  flammable  compounds  or  of  heavy 
dust  concentrate  creates  a  hazard. 

(2)  Suitable  fire  extinguishing 
equipment  shall  be  immediately 
available  in  the  wori(  area  and  shall  be 
maintained  in  a  state  of  readiness  for 
instant  use.  In  addition,  when  hot  work 
is  being  performed  aboard  a  vessel  and 
pressure  is  not  available  on  the  vessel's 
fire  system,  an  auxiliary  supply  of  water 
shall  be  made  available  where 
practicable,  consistent  with  avoiding 
freezing  of  the  lines  or  hose. 

(3)  When  the  welding,  cutting,  or 
heating  operation  is  such  that  normal 
fire  prevention  precautions  are  not 
sufficient,  additional  personnel  shall  be 
assigned  to  guard  against  fire  while  the 
actual  welding,  cutting,  or  heating 
operation  is  being  performed  and  for  a 
sufficient  period  of  time  after  completion 
of  the  work  to  insure  that  no  possibility 
of  fire  exists.  Such  personnel  shall  be 
instructed  as  to  the  specific  anticipated 
fire  hazards  and  how  the  fire  fighting 
equipment  provided  is  to  be  used. 

(4)  Vaporizing  liquid  extinguishers 
shall  not  be  used  in  enclosed  spaces. 

(5)  Except  when  the  contents  are 
being  removed  or  transferred,  drums, 
pails,  and  other  containers  which 
contain  or  have  contained  flammable 
liquids  shall  be  kept  closed.  Empty 
containers  shall  be  removed  to  a  safe 
area  apart  from  hot  work  operations,  or 
open  flames. 

(c)  In  all  cases,  suitable  fire 
extinguishing  equipment  shall  be 
immediately  available  in  the  work  area 
and  shall  be  maintained  in  a  state  of 
readiness  for  instant  use.  Personnel 
assigned  to  contain  fires  within 
controllable  limits  shall  be  instructed  as 
to  the  specific  anticipated  fire  hazards 
and  how  the  fire  fighting  equipment 
provided  is  to  be  used.  The  provisions  of 
this  paragraph  shall  apply  to 
shipbreaking  only. 

§191S.S3    Wetting,  cutting  and  heating  in 
way  of  preservative  coatings. 

(a)  The  provisions  in  this  section  shall 
apply  to  all  ship  repairing,  shipbuilding 
and  shipbreaking  operations  except  for 
paragraphs  (e)  and  (f)  of  this  section 
which  shall  apply  to  ship  repairing  and 
shipbulding  and  shall  not  apply  to 
shipbreaking. 

(b)  Before  welding,  cutting  or  heating 
is  commenced  on  any  surface  covered 
by  a  preservative  coating  whose 
flammability  is  not  known,  a  test  shall 
be  made  by  a  competent  person  to 
determine  its  flammability.  Preservative 
coatings  shall  be  considered  to  be  highly 
flanunable  when  scrapings  bum  with 
extreme  rapidity. 
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(c)  Precautions  shall  be  taken  to 
prevent  Ignition  of  highly  flanunable 
hardened  preservative  coatings.  When 
coatings  are  determined  to  be  highly 
flammable  they  shall  be  stripped  from 
the  area  to  be  heated  to  prevent  ignition, 
or,  where  shipbreaking  is  involved,  the 
coatings  may  be  burned  away  under 
controlled  conditions.  A  1  \4  inch  or 
larger  fire  hose  with  fog  nozzle,  which 
has  been  uncoiled  and  placed  under 
pressure,  shall  be  immediately  available 
for  instant  use  in  the  immediate  vicinity, 
consistent  with  avoiding  freezing  of  the 
hose. 

(d)  Protection  against  toxic 
preservative  coatings.  (1)  In  enclosed 
spaces,  all  surfaces  covered  with  toxic 
preservatives  shall  be  stripped  of  all 
toxic  coatings  for  a  distance  of  at  least  4 
inches  from  the  area  of  heat  application 
or  the  employees  shall  be  protected  by 
air  line  respirators  meeting  the 
requirements  of  S  1915.152(a). 

(2)  In  the  open  air,  employees  shall  be 
protected  by  a  filter  type  respirator  in 
accordance  with  the  requirements  of 
§§  1915.152  (a)  and  (d). 

(e)  Before  welding,  cutting  or  heating 
is  commenced  in  enclosed  spaces  on 
metals  covered  by  soft  and  greasy 
preservatives,  the  following  precautions 
shall  be  taken: 

(1)  A  competent  person  shall  test  the 
atmosphere  in  the  space  to  ensure  that  it 
does  not  contain  explosive  vapors,  since 
there  is  a  possibility  that  some  soft  and 
greasy  preservatives  may  have  flash 
points  below  temperatures  which  may 
be  expected  to  occur  naturally.  If  such 
vapors  are  determined  to  be  present  no 
hot  work  shall  be  conmienced  until  such 
precautions  have  been  taken  as  will 
ensure  that  the  welding,  cutting  or 
heating  can  be  performed  in  safety. 

(2)  The  preservative  coatings  shall  be 
removed  for  a  sufficient  distance  from 
the  area  to  be  heated  to  ensure  that  the 
temperature  of  the  unstripped  metal  will 
not  be  appreciably  raised.  Artificial 
cooling  of  the  metal  surrounding  the 
heated  area  may  be  used  to  limit  the 
size  of  the  area  required  to  be  cleaned. 
The  prohibition  contained  in 

§  1915.34(b)(2)  shall  apply. 

(f)  Immediately  after  welding,  cutting 
or  heating  is  commenced  in  enclosed 
spaces  on  metal  covered  by  soft  and 
greasy  preservatives,  and  at  frequent 
intervals  thereafter,  a  competent  person 
shaU  make  tests  to  ensure  that  no 
flammable  vapors  are  being  produced 
by  the  coatings.  If  such  vapors  are 
determined  to  be  present,  the  operation 
shall  be  stopped  immediately  and  shall 
not  be  resumed  until  such  additional 
precautions  have  been  taken  as  are 
necessary  to  ensure  that  the  operation 
can  be  resumed  safely. 


§1915.54  WeMng.  cutting  and  hMting  of 
hoHow  metal  containers  and  •tructure*  not 
covered  l>y  S  191S.12. 

The  provisions  of  this  section  shall 
apply  to  ship  repairing,  shipbuilding  and 
shipbreaking. 

(a)  Drums,  containers,  or  hollow 
structures  which  have  contained 
flammable  substances  shall,  before 
welding,  cutting,  or  heating  is 
undertaken  on  them,  either  be  filled  tvith 
water  or  thoroughly  cleaned  of  such 
substances  and  ventilated  and  tested. 

(b)  Before  heat  is  applied  to  a  drum, 
container,  or  hollow  structure,  a  vent  or 
opening  shall  be  provided  for  the  release 
of  any  built-up  pressure  during  the 
application  of  heat 

(c)  Before  welding,  cutting,  heating  or 
brazing  is  begun  on  structural  voids 
such  as  skegs,  bilge  keels,  fair  waters, 
masts,  booms,  support  stanchions,  pipe 
stanchions  or  railings,  a  competent 
person  shall  inspect  the  object  and.  if 
necessary,  test  it  for  the  presence  of 
flammable  liquids  or  vapors.  If 
flammable  liquids  or  vapors  are  present 
the  object  shall  be  made  safe. 

(d)  Objects  such  as  those  listed  in 
paragraph  (c)  of  this  section  shall  also 
be  inspected  to  determine  whether 
water  or  other  non-flammable  liquids 
are  present  which,  when  heated,  would 
build  up  excessive  pressure.  If  such 
liquids  are  determined  to  be  present  the 
object  shall  be  vented,  cooled,  or 
otherwise  made  safe  during  the 
application  of  heat 

(e)  Jacketed  vessels  shall  be  vented 
before  and  during  welding,  cutting  or 
heating  operations  in  order  to  release 
any  pressure  which  may  build  up  during 
the  application  of  heat 

§  1915.55    Gas  welding  and  cutting. 

The  provisions  of  this  section  shall 
apply  to  ship  repairing,  shipbuilding  and 
shipbreaking. 

(a)  Transporting,  moving  and  storing 
compressed  gas  cylinders.  (1)  Valve 
protection  caps  shall  be  in  place  and 
secure.  Oil  shall  not  be  used  to  lubricate 
protection  caps. 

(2)  When  cylinders  are  hoisted,  they 
shall  be  secured  on  a  cradle,  slingboard 
or  pallet  They  shall  not  be  hoisted  by 
means  of  magnets  or  choker  slings. 

(3)  Cylinders  shall  be  moved  by  tilting 
and  rolling  them  on  their  bottom  edges. 
They  shall  not  be  intentionally  dropped, 
struck,  or  permitted  to  strike  each  oUier 
violently. 

(4)  When  cylinders  are  transported  by 
vehicle,  they  shall  be  secured  in 
position. 

(5)  Valve  protection  caps  shall  not  be 
used  for  lifting  cylinders  from  one 
vertical  position  to  another.  Bars  shall 
not  be  used  under  valves  or  valve 


protection  caps  to  pry  cylinders  loose 
when  frozen.  Warm,  not  boiling,  water 
shall  be  used  to  thaw  cylinders  loose. 

(6)  Unless  cylinders  are  firmly  secured 
on  a  special  carrier  intended  for  this 
purpose,  regulators  shall  be  removed 
and  valve  protection  caps  put  in  place 
before  cylinders  are  moved. 

(7)  A  suitable  cylinder  tnidu  diain.  or 
other  steadying  device  shall  be  used  to 
keep  cylinders  bom  being  knocked  over 
while  in  use. 

(8)  When  work  is  finished,  when 
cylinders  are  empty  or  when  c>'linders 
are  moved  at  any  time,  the  cylinder 
valves  shall  be  closed. 

(9)  Acetylene  cylinders  shall  be 
seciu^d  in  an  upright  position  at  all 
times  except  if  necessary,  for  short 
periods  of  time  while  cylinders  are 
actually  being  hoisted  or  carried. 

(b)  Placing  cylinders.  (1)  Cylinders 
shall  be  kept  far  enough  away  from  the 
actual  welding  or  cutting  operation  so 
that  sparks,  hot  slag  or  flame  will  not 
reach  them.  When  this  is  impracticaL 
fire  resistant  shields  shall  be  provided. 

(2)  Cylinders  shall  be  placed  where 
they  cannot  become  part  of  an  electrical 
circuit  Electrodes  shall  not  be  struck 
against  a  cylinder  to  strike  an  arc 

(3)  Fuel  gas  cylinders  shall  be  placed 
with  valve  end  up  whenever  they  are  in 
use.  They  shall  not  be  placed  in  a 
location  where  they  would  be  subject  to 
open  flame,  hot  metal,  or  other  sources 
of  artificial  heat 

(4)  Cylinders  containing  oxygen  or 
acetylene  or  other  fuel  gas  shall  not  be 
taken  into  confined  spaces. 

(c)  Treatment  of  cylinders.  (1) 
Cylinders,  whether  full  or  empty,  shall 
not  be  used  as  rollers  or  supports. 

(2)  No  person  other  than  the  gas 
supplier  shall  attempt  to  mix  gases  in  a 
cylinder.  No  one  except  the  owner  of  the 
cylinder  or  person  authorized  by  him 
shall  refill  a  cylinder.  No  one  shall  use  a 
cylinder's  contents  for  purposes  other 
than  those  intended  by  the  supplier. 
Only  cylinders  bearing  Interstate 
Commerce  Commission  identification 
and  inspection  maricings  shall  be  used. 

(3)  No  damaged  or  defective  cylinder 
shall  be  used 

(d)  Use  of  fuel  gas.  TTie  employer  shall 
thoroughly  instruct  employees  in  the 
safe  use  of  fuel  gas,  as  follows: 

(1)  Before  connecting  a  regulator  to  a 
cylinder  valve,  the  valve  shall  be 
opened  slightly  and  closed  immediately. 
(This  action  is  generally  termed 
"cracking"  and  is  intended  to  clear  the 
valve  of  dust  or  dirt  that  might 
otherwise  enter  the  regulator.)  The 
person  cracking  the  valve  shall  stand  to 
one  side  of  the  outlet  not  in  frtint  of  it 
The  valve  of  a  fuel  gas  cylinder  shaU  not 
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be  cracked  where  the  gas  would  reach 
welding  work,  sparks,  flame  or  other 
possible  sources  of  ignition. 

(2)  The  cylinder  valve  shall  always  be 
opened  slowly  to  prevent  damage  to  the 
regulator.  To  permit  quick  closing, 
valves  on  fuel  gas  cylinders  shall  not  be 
opened  more  than  iVa  turns.  When  a 
special  wrench  is  required,  it  shall  be 
left  in  position  on  the  stem  of  the  valve 
while  the  cylinder  is  in  use  so  that  the 
fuel  gas  flow  can  be  shut  off  quickly  in 
case  of  an  emergency.  In  the  case  of 
manifolded  or  coupled  cylinders,  at  least 
one  such  wrench  shall  always  be 
available  for  immediate  use.  Nothing 
shall  be  placed  on  top  of  a  fuel  gas 
cylinder,  when  in  use,  which  may 
damage  the  safety  device  or  interfere 
with  the  quick  closing  of  the  valve. 

(3)  Fuel  gas  shall  not  be  used  from 
cylinders  through  torches  or  other 
devices  which  are  equipped  with  shut- 
off  valves  without  reducing  the  pressure 
through  a  suitable  regulator  attached  to 
the  cylinder  valve  or  manifold. 

(4)  Before  a  regulator  is  removed  from 
a  cylinder  valve,  the  cylinder  valve  shall 
always  be  closed  and  the  gas  released 
from  the  regulator. 

(5)  If,  when  the  valve  on  a  fuel  gas 
cylinder  is  opened,  there  is  found  to  be  a 
leak  around  the  valve  stem,  the  valve 
shall  be  closed  and  the  gland  nut 
tightened.  If  this  action  does  not  stop  the 
leak,  the  use  of  the  cylinder  shall  be 
discontinued,  and  it  shall  be  properly 
tagged  and  removed  from  the  vessel.  In 
the  event  that  fuel  gas  should  leak  from 
the  cylinder  valve  rather  than  from  the 
valve  stem  and  the  gas  cannot  be  shut 
off,  the  cylinder  shall  be  properly  tagged 
and  removed  from  the  vessel.  If  a 
regulator  attached  to  a  cylinder  valve 
will  effectively  stop  a  leak  through  the 
valve  seat,  the  cylinder  need  not  be 
removed  from  the  vessel. 

(6)  If  a  leak  should  develop  at  a  fuse 
plug  or  other  safety  device,  die  cylinder 
shall  be  removed  from  the  vessel 

(e)  Fuel  gas  and  oxygen  manifolds.  (1) 
Fuel  gas  and  oxygen  manifolds  shall 
bear  the  name  of  the  substance  they 
contain  in  letters  at  least  one  (1)  inch 
high  which  shall  be  either  painted  on  the 
manifold  or  on  a  sign  permanently 
attached  to  it. 

(2)  Fuel  gas  and  oxygen  manifolds 
shall  be  placed  in  safe  and  accessible 
locations  in  the  open  air.  They  shall  not 
be  located  within  enclosed  spaces. 

(3)  Manifold  hose  connections, 
including  both  ends  of  the  supply  hose 
that  lead  to  the  manifold,  shall  be  such 
that  the  hose  cannot  be  interchanged 
between  fuel  gas  and  oxygen  manifolds 
and  supply  header  connections. 
Adapters  shall  not  be  used  to  permit  the 


interchange  of  hose.  Hose  connections 
shall  be  kept  free  of  grease  and  oil. 

(4)  When  not  in  use,  manifold  and 
header  hose  connections  shall  be 
capped. 

(5)  Nothing  shall  be  placed  on  top  of  a 
manifold,  when  in  use,  which  will 
damage  the  manifold  or  interfere  with 
the  quick  closing  of  the  valves. 

(f)  Hose.  (1)  Fuel  gas  hose  and  oxygen 
hose  shall  be  easUy  distinguishable  from 
each  other.  TTie  contrast  may  be  made 
by  different  colors  or  by  surface 
characteristics  readily  distinguishable 
by  the  sense  of  touch.  Oxygen  and  fuel 
has  hoses  shall  not  be  interchangeable. 
A  single  hose  having  more  than  one  gas 
passage,  a  wall  failure  of  which  would 
permit  the  flow  of  one  gas  into  the  other 
gas  passage,  shall  not  be  used. 

(2)  When  parallel  sections  of  oxygen 
and  fuel  gas  hose  are  taped  together  not 
more  than  4  inches  out  of  8  inches  shall 
be  covered  by  tape. 

(3)  All  hose  carrying  acetylene, 
oxygen,  natural  or  manufactured  fuel 
gas,  or  any  gas  or  substance  which  may 
ignite  or  enter  into  combustion  or  be  in 
any  way  harmful  to  employees,  shall  be 
inspected  at  the  beginning  of  each  shift. 
Defective  hose  shall  be  removed  from 
service. 

(4)  Hose  which  hastbeen  subjected  to 
flashback  or  which  shows  evidence  of 
severe  wear  or  damage  shall  be  tested 
to  twice  the  normal  pressure  to  which  it 
is  subject,  but  in  no  case  less  than  two 
hundered  (200]  psi.  Defective  hose  or 
hose  in  doubtfril  condition  shall  not  be 
used. 

(5]  Hose  couplings  shall  be  of  the  type 
that  cannot  be  unlocked  or  disconnected 
by  means  of  a  straight  pull  without 
rotary  motion. 

(6)  Boxes  used  for  the  stowage  of  gas 
hose  shall  be  ventilbted. 

(g)  Torches.  (1)  Clogged  torch  tip 
openings  shall  be  cleaned  with  suitable 
cleaning  wires,  drills  or  other  devices 
designed  for  such  purpose. 

(2)  Torches  shall  be  inspected  at  the 
beginning  of  each  shift  for  leaking 
shutoff  valves,  hose  couplings,  and  tip 
connections.  Defective  torches  shall  not 
be  used. 

(3)  Torches  shall  be  lighted  by  friction 
lighters  or  other  approved  devices,  and 
not  by  matches  or  irom  hot  work. 

(h)  Pressure  regulators.  Oxygen  and 
fuel  gas  pressure  regulators  including 
their  related  gauges  shall  be  in  proper 
working  order  while  in  use. 

§  1915.56    Are  w«Mina  and  cuttin0. 

The  provisions  of  this  section  shall 
apply  to  ship  repairing,  shipbuilding  and 
shipbreaking. 

(a)  Manual  electrode  holders.  (1)  Only 
manual  electrode  holders  which  are 


specifically  designed  for  arc  welding 
and  cutting  and  are  of  a  capacity 
capable  of  safely  handling  the  maximum 
rated  current  required  by  the  electrodes 
shall  be  used. 

(2)  Any  current  carrying  parts  passing 
through  the  portion  of  the  holder  which 
the  arc  welder  or  cutter  grips  in  his 
hand,  and  the  outer  surfaces  of  the  jaws 
of  the  holder,  shall  be  fully  insulated 
against  the  maximum  voltage 
encountered  to  ground. 

(b)  Welding  cables  and  connectors. 
(1)  All  arc  welding  and  cutting  cables 
shall  be  of  the  completely  insulated, 
flexible  type,  capable  of  handling  the 
maximum  current  requirements  of  the 
work  in  progress,  taking  into  account  the 
duty  cycle  under  which  the  arc  welder 
or  cutter  is  working. 

(2)  Only  cable  be^  from  repair  or 
splices  for  a  minimum  distance  of  ten 
(10)  feet  from  the  cable  end  to  which  the 
electrode  holder  is  connected  shall  be 
used,  except  that  cables  with  standard 
insulated  connectors  or  with  splices 
whose  insulating  quality  is  equal  to  that 
of  the  cable  are  permitted. 

(3)  When  it  becomes  necessary  to 
connect  or  splice  lengths  of  cable  one  to 
another,  substantial  insulated 
connectors  of  a  capacity  at  least 
equivalent  to  that  of  the  cable  shall  be 
used.  If  connections  are  effected  by 
means  of  cable  lugs,  they  shall  be 
securely  fastened  together  to  give  good 
electrical  contact  and  the  exposed 
metal  parts  of  the  lugs  shall  be 
completely  insulated. 

(4]  Cables  in  poor  repair  shall  not  be 
used.  When  a  cable  other  than  the  cable 
lead  referred  to  in  paragraph  (b)(2)  of 
this  section  becomes  worn  to  the  extent 
of  exposing  bare  conductors,  the  portion 
thus  exposed  shall  be  protected  by 
means  of  rubber  and  friction  tapes  or 
other  equivalent  insulation. 

(t:)  Ground  returns  and  machine 
grounding.  (1)  A  ground  return  cable 
shall  have  a  safe  current  carrying 
capacity  equal  to  or  exceeding  the 
specifled  maximum  outptit  capacity  of 
the  arc  welding  or  cutting  unit  which  it 
services.  When  a  single  groimd  return 
cable  services  more  than  one  unit,  its 
safe  current  carrying  capacity  shall 
equal  or  exceed  the  total  specified 
maximum  output  capacities  of  all  the 
units  which  it  services. 

(2)  Structures  or  pipe  lines,  except 
pipe  lines  containing  gases  of  flammable 
liquids  or  conduits  containing  electrical 
circuits,  may  be  used  as  part  of  the 
ground  retiun  circuit,  provided  that  the 
pipe  or  structure  has  a  current  carrying 
capacity  equal  to  that  required  by 
paragraph  (c)(1)  of  this  section. 
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(3)  When  a  structure  or  pipe  line  is 
employed  as  a  ground  retiim  circuit,  it 
shall  be  determined  that  the  required 
electrical  contact  exists  at  all  joints.  The 
generation  of  an  arc,  sparks  or  heat  at 
any  point  shall  cause  rejection  of  the 
structure  as  a  ground  circuit 

(4)  When  a  structure  or  pipe  line  is 
continuously  employed  as  a  ground 
return  circuit,  all  joints  shall  be  bonded, 
and  periodic  inspections  shall  be 
conducted'to  ensure  that  no  condition  of 
electrolysis  or  fire  hazard  exists  by 
virtue  of  sach  use. 

(5)  The  frames  of  all  arc  welding  and 
cutting  machines  shall  be  grounded 
either  through  a  third  wire  in  the  cable 
containing!  ^  circuit  conductor  or 
through  a  separate  wire  which  is 
grounded  atthe  source  of  the  current. 
Grounding  circuits,  other  than  by  means 
of  the  vessel's  structure,  shall  be 
checked  td  ensure  that  the  circuit 
between  the  ground  and  the  gfoimded 
power  conductor  has  resistance  low 
enough  to  permit  sufBcient  current  to 
flow  to  cause  the  fuse  or  circuit  breaker 
to  interrupt  the  current 

(6]  AH  ground  coimections  shall  be 
inspected  to  ensiu^  that  they  are 
mechanically  strong  and  electrically 
adequate  for  the  required  current 

(dj  Operating  instructions.  Employers 
shall  instruct  empkiyees  in  the  safe 
means  of  arc  welding  and  cuttnig  as 
follows: 

(1)  When  electrode  holders  are  to  be 
left  unattended,  the  electrodes  shall  be 
removed  and  the  holders  shall  be  so 
placed  or  protected  that  they  cannot 
make  electrical  contact  with  employees 
or  oonducting  objects. 

(2)  Hot  electrode  holders  shall  not  be 
dipped  in  water,  since  to  do  so  may 
expose  the  arc  welder  or  cutter  to 
electric  shock. 

(3)  When  the  arc  welder  or  cutter  has 
occasion  to  leave  his  work  or  to  stop 
work  for  any  appreciable  length  of  tiaoe. 
or  when  the  arc  welding  or  cutting 
machine  is  to  be  moved,  the  power 
supply  switch  to  the  equipment  shall  be 
opened. 

(4)  Any  faulty  or  defective  equipment 
shall  be  reported  to  the  supervisor. 

(e)  Shielding.  Whenever  practicable, 
all  arc  welding  and  cutting  operations 
shall  be  shielded  by  noncombustible  or 
flame-proof  screens  which  will  protect 
employees  and  other  persons  working  in 
the  vicinity  from  the  direct  rays  of  the 
arc.  j 

§1915.57    UtMOfflniorabtenwtorW. 

The  provisions  of  this  section  apply  to 
ship  repairing  and  shipbuilding  only. 

(a)  In  activities  involving  the  use  of 
and  exposure  to  sources  of  ionizing 
radiation  not  only  on  conventionally 


powered  but  also  on  nuclear  powered 
vessels,  the  applicable  provisions  of  the' 
Nuclear  Regulatory  Commission's 
Standards  for  Protection  Against 
Radiation  (10  CFR  Part  20),  relating  to 
protection  against  occupational 
radiation  exposure,  shall  apply. 

(b)  Any  activity  which  involves  the 
use  oi  radiocative  material,  whether  or 
not  under  ticense  from  the  Nuclear 
Regulatory  Commission,  shall  be 
performed  by  competent  persons 
specially  trained  in  the  proper  and  safe 
operation  of  such  equipment  In  the  case 
of  materials  used  under  Commission 
license,  only  persons  actually  hcensed. 
or  competent  persons  under  direction 
and  supervision  of  the  Ucensee,  shall 
perform  such  work. 

Subpart  E— Scaffolds,  Ladders  and 
Other  Wortdng  Surfaces 

§1915.71    Scaffolds  or  staging. 

(a)  Scope  and  application.  The 
provisions  of  this  section  shall  apply  to 
all  ship  repairing,  shipbuilding  and 
shipbreaking  operations  except  that 
paragraphs  (b)(8)  through  (b)(10)  and 
paragraphs  (c)  through  (f)  of  this  section 
shall  only  apply  to  ship  repairing  and 
shipbuilding  operations  and  shall  not 
apply  to  shipbreaking. 

(b)  General  requirements.  (1)  All 
scaffolds  and  their  supports  whether  of 
lumber,  steel  or  other  material,  shall  be 
capable  of  supporting  the  load  they  are 
designed  to  carry  with  a  safety  factor  of 
not  less  than  four  (4). 

(2)  All  lumber  used  in  the  construction 
of  scaffolds  shall  be  spruce,  fir,  long  leaf 
yellow  pine,  Oregon  pine  or  wood  oif 
equal  strength.  The  use  of  hemlock, 
short  leaf  yellow  pine,  or  short  fiber 
lumber  is  prohibited. 

(3)  Lumber  dimensions  as  given  In  this 
subpart  are  nominal  except  where  given 
In  fractions  of  an  inch. 

(4)  All  lumber  used  in  the  construction 
of  scaffolds  shall  be  sound,  straight- 
grained,  free  from  cross  ^^in,  shakes 
and  large,  loose  or  dead  knots.  It  shall 

.  also  be  free  from  dry  rot  large  checks, 
worm  holes  or  other  defects  which 
impair  its  strength  or  durability. 

(5)  Scaffolds  shall  be  maintained  in  a 
safe  and  secure  condition.  Any 
component  of  the  scaffold  which  is 
broken,  burned  or  otherwise  defective 
shall  be  replaced. 

(6)  Barrels,  boxes,  cans,  loose  bricks, 
or  other  unstable  objects  shall  not  be 
used  as  working  platforms  or  for  the 
support  of  planking  intended  as 
scaffolds  or  working  platforms. 

(7)  No  scaffold  shall  be  erected, 
moved,  dismantled  or  altered  except 
under  the  supervision  of  competent 
persons. 


(8)  No  welding,  burning,  rivetii^  or 
open  flame  work  shall  be  performed  on 
any  staging  suspended  by  means  of  Gber 
rope. 

(9)  Lifting  bridles  on  working 
platforms  suspended  from  cranes  shall 
consist  of  four  legs  so  attached  that  the 
stability  of  the  platform  is  assured. 

(10)  Unless  the  crane  hook  has  a 
safety  latch  or  is  moused,  the  lifting 
bridles  on  working  platforms  suspended 
from  cranes  shall  be  attached  by 
shackles  to  the  lower  lifting  block  or 
other  positive  means  shall  be  taken  to 
prevent  them  from  becoming 
accidentally  disengaged  from  the  crane 
hook. 

(c)  Independent  pole  wood  scaffolds. 
(1)  All  pole  uprights  shall  be  set  plump. 
Poles  shall  rest  on  a  foundation  of 
sufficient  size  and  strength  to  distribute 
the  loan  and  to  prevent  displacement 

(2)  In  light-duty  scaffolds,  not  more 
than  24  feet  in  height  poles  may  be 
spliced  by  overlapping  the  ends  not  less 
than  4  feet  and  securely  nailing  them 
together.  A  substantial  cleat  shall  be 
nailed  to  the  lower  section  to  form  a 
support  for  the  upper  section  except 
when  bolted  connections  are  used. 

(3)  All  other  poles  to  be  spliced  shall 
be  squared  at  the  ends  of  each  sphce. 
abutted,  and  rigidly  fastened  together  by 
not  less  than  two  cleats  securely  nailed 
or  bolted  thereto.  Each  cleat  shall 
overlap  each  pole  end  by  at  least  24 
inches  and  shall  have  a  width  equal  to 
the  face  of  the  pole  to  which  it  is 
attached.  The  combined  cross  sectional 
area  of  the  cleats  shall  be  not  less  than 
the  cross  sectional  area  of  the  pole. 

(4)  Ledgers  shall  extend  over  two 
consecutive  pole  spaces  and  shall 
overlap  the  poles  at  each  end  by  not  less 
than  4  inches.  They  shall  be  left  in 
position  to  brace  the  poles  as  the 
platform  is  raised  with  the  progress  of 
the  work.  Ledgers  shall  be  level  and 
shall  be  securely  nailed  or  bolted  to 
each  pole  and  shall  be  placed  against 
the  inside  face  of  each  pole. 

(5)  All  bearers  shall  be  set  with  dieir 
greater  dimension  vertical  and  shall 
extend  beyond  the  ledgers  upon  which 
they  rest. 

(6)  Diagonal  bracing  shall  be  provided 
between  the  parallel  poles,  and  cross 
bracing  shall  be  provided  between  the 
inner  and  outer  poles  or  from  the  outer 
poles  to  the  ground. 

(7)  Minimum  dimensions  and  spacing 
of  members  shall  be  in  accordance  with 
Table  &-1  in  §  1915.118. 

(8)  Platform  planking  shall  be  in 
accordance  with  the  requirements  of 
paragraph  (i)  of  this  section. 
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(9)  Backrails  and  toeboards  shall  be  in 
accordance  with  the  requirements  of 
paragraph  (j)  of  this  section. 

(d)  Independent  pole  metal  scaffolds. 
(1)  Metal  scaffold  members  shall  be 
maintained  in  good  repair  and  &ee  of 
corrosion. 

(2)  All  vertical  and  horizontal 
members  shall  be  fastened  together  with 
a  coupler  or  locking  device  which  will 
form  a  positive  connection.  The  locking 
device  shall  be  of  a  type  which  has  no 
loose  parts. 

(3)  Posts  shall  be  kept  plumb  during 
erection  and  the  scaffold  shall  be 
subsequently  kept  plumb  and  rigid  by 
means  of  adequate  bracing. 

(4)  Posts  shall  be  Htted  with  bases 
supported  on  a  Tvrm  foundation  to 
distribute  the  load.  When  wooden  sills 
are  used,  the  bases  shall  be  fastened 
thereto. 

(5]  Bearers  shall  be  located  at  each  set 
of  posts,  at  each  level,  and  at  each 
intermediate  level  where  working 
platforms  are  installed. 

(6)  Tubular  bracing  shall  be  appUed 
both  lengthwise  and  crosswise  as 
required. 

(7)  Platform  planking  shall  be  in 
accordance  with  the  requirements  of 
paragraph  (h)  of  this  section. 

(8}  Backrails  and  toeboards  shall  be  in 
accordance  with  the  requirements  of 
paragraph  (j]  of  this  section. 

(e)  Wood  trestle  and  extension  trestle 
ladders.  (1)  The  use  of  trestle  ladders,  or 
extension  sections  or  base  sections  of 
extension  trestle  ladders  longer  than  20 
feet  is  prohibited.  The  total  height  of 
base  and  extension  may,  however,  be 
more  than  20  feet 

(2)  The  minimum  dimensions  of  the 
side  rails  of  the  trestle  ladder,  or  the 
base  sections  of  the  extension  trestle 
ladder,  shall  be  as  follows: 

(i)  Ladders  up  to  and  including  those 
16  feet  long  shall  have  side  rails  of  not 
less  than  iVis  x  2%  inch  lumber. 

(ii)  Ladders  over  16  feet  long  and  up  to 
and  including  those  20  feet  long  shall 
have  side  tails  of  not  less  than  l%e  x  3 
inch  lumber. 

(3)  The  side  rails  of  the  extension 
section  of  the  extension  trestle  ladder 
shall  be  parallel  and  shall  have 
minimum  dimensions  as  follows: 

(i)  Ladders  up  to  and  including  12  feet 
long  shall  have  side  rails  of  not  less  tl\an 
iVi*  x  2V4  inch  lumber. 

(ii)  Ladders  over  12  feet  long  and  up  to 
and  including  those  16  feet  long  shall 
have  side  rails  of  not  less  than  l^e  x 
2V»  inch  lumber. 

(iii)  Ladders  over  16  feet  long  and  up 
to  and  including  those  20  feet  long  shall 
have  side  rails  of  not  less  than  iVie  x 
2%  inch  lumber. 


(4)  Trestle  ladders  and  base  sections 
of  extension  tresUe  ladders  shall  be  so 
spread  that  when  in  an  open  position 
the  spread  of  the  trestle  at  the  bottom, 
inside  to  inside,  shall  be  not  less  than 
5V^  inches  per  foot  of  the  length  of  the 
ladder. 

(5)  The  width  between  the  side  rails  at 
the  bottom  of  the  tresUe  ladder  or  of  the 
base  section  of  the  extension  trestle 
ladder  shall  be  not  less  than  21  inches 
for  all  ladders  and  sections  6  feet  or  less 
in  length.  For  longer  lengths  of  ladder, 
the  width  shall  be  increased  at  least  1 
inch  for  each  additional  foot  of  length. 
The  width  between  the  side  rails  of  the 
extension  section  of  the  trestle  ladder 
shall  be  not  less  than  12  inches. 

(6)  In  order  to  limit  spreading,  the  top 
ends  of  the  side  rails  of  both  the  tresUe 
ladder  and  of  the  base  section  of  the 
extension  trestle  ladder  shall  be 
beveled,  or  of  equivalent  construction, 
and  shall  be  provided  with  a  metal 
hinge. 

(7)  A  metal  spreader  or  locking  device 
to  hold  the  front  and  back  sections  in  an 
open  position,  and  to  hold  the  extension 
section  seciu^ly  in  the  elevated  position, 
shall  be  a  component  of  each  tresUe 
ladder  or  extension  ladder. 

(8)  Rimgs  shaU  be  parallel  and  level. 
On  the  trestle  ladder,  or  on  the  base 
secUon  of  the  extension  trestle  ladder, 
rungs  shall  be  spaced  not  less  than  8 
inches  nor  more  than  18  inches  apart;  on 
the  extension  section  of  the  extension 
trestle  ladder,  rungs  shall  be  spaced  not 
less  than  6  inches  nor  more  than  12 
inches  apart. 

(9]  Platform  planking  shall  be  in 
accordance  with  the  requirements  of 
paragraph  (i)  of  this  section,  except  that 
the  width  of  the  platform  planking  shall 
not  exceed  the  distance  between  the 
siderails. 

(10)  Backrails  and  toeboards  shall  be 
in  accordance  with  the  requirements  of 
paragraph  [j]  of  this  section. 

(f]  Painters '  suspended  scaffolds.  (1) 
The  supporting  hooks  of  swinging 
scaffolds  shall  be  constructed  to  be 
equivalent  in  strength  to  mild  steel  or 
wrought  iron,  shall  be  forged  with  care, 
shall  be  not  less  than  Vs  inch  in 
diameter,  and  shall  be  secured  to  a  safe 
anchorage  at  aU  times. 

(2)  The  ropes  supporting  a  swinging 
scaffold  shaU  be  equivalent  in  strength 
to  ^st-grade  %  inch  diameter  manila 
rope  properly  rigged  into  a  set  of 
standard  6  inch  blocks  consisting  of  at 
least  one  double  and  one  single  block. 

(3]  Manila  and  wire  ropes  shaU  be 
carefully  examined  before  each 
operation  and  thereafter  as  frequenUy 
as  may  be  necessary  to  ensure  their  safe 
condition. 


(4)  Each  end  of  the  scaffold  platform 
shall  be  supported  by  a  wrought  iron  or 
mild  steel  stirrup  or  hanger,  which  in 
turn  is  supported  by  the  suspension 
ropes. 

(5)  Stirrups  shall  be  constructed  so  as 
to  be  equivalent  in  strength  to  wrought  <• 
iron  %  inch  in  diameter.  ^ 

(6]  The  stirrups  shall  be  formed  with  a 
horizontal  bottom  member  to  support 
the  platform,  shall  be  provided  with 
means  to  support  the  guardrail  and 
midrail  and  shall  have  a  loop  or  eye  at 
the  top  for  securing  the  supporting  hook 
on  the  block. 

(7)  Two  or  more  swinging  scaffolds 
shall  not  at  any  time  be  combined  into 
one  by  bridging  the  distance  between 
them  with  planks  or  any  other  form  of 
platform. 

(8)  No  more  than  two  men  shall  be 
permitted  to  work  at  one  time  on  a 
swinging  scaffold  built  to  the  minimum 
specifications  contained  in  this 
paragraph.  Where  heavier  construction 
is  used,  the  number  of  men  permitted  to 
work  on  the  scaffold  shall  be 
determined  by  the  size  and  the  safe 
working  load  of  the  scaffold. 

(9)  Backrails  and  toeboards  shall  be  in 
accordance  with  the  requirements  of 
paragraph  (j)  of  this  section. 

(10)  The  swinging  scaffold  platform 
shall  be  one  of  the  three  types  described 
in  paragraphs  (f)(ll],  (12),  and  (13)  of 
this  section. 

(11)  The  ladder-type  platform  consists 
of  boards  upon  a  horizontal  ladder-like 
structiu"e,  referred  to  herein  as  the 
ladder,  the  side  rails  of  which  are 
parallel.  If  this  type  of  platform  is  used 
the  following  requirements  shall  be  met 

(i)  The  width  between  the  side  rails 
shall  be  no  more  than  20  inches. 

(ii)  The  side  rails  of  ladders  in  ladder- 
type  platforms  shall  be  equivalent  in 
strength  to  a  beam  of  clear  straight- 
grained  spruce  of  the  dimensions 
contained  in  Table  E-2  in^9  1915.118; 

(iii)  The  side  rails  shall  be  tied 
together  with  tie  rods.  The  tie  rods  shall 
be  not  less  than  ¥i»  inch  in  diameter, 
located  no  more  than  5  feet  apart,  pass 
through  the  raUs,  and  be  riveted  up  tight 
against  washers  at  both  ends. 

(iv)  The  rungs  shall  be  of  straight- 
grained  oak,  ash,  or  hickory,  not  less 
than  IVi  inches  diameter,  with  Vs  inch 
tenons  mortised  into  the  side  rails  not 
less  than  %  inch  and  shall  be  spaced  no 
more  than  18  inches  on  centers. 

(v)  Flooring  strips  shall  be  spaced  no 
more  than  %  inch  apart  except  at  the 
side  rails,  where  1  inch  spacing  is 
permissible. 

(vij  Flooring  strips  shall  be  cleated  on 
their  undersides. 
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(12)  The  plank-type  platfonn  consists 
of  planks  supported  on  the  stirrups  or 
hangers.  If  this  type  of  piatfona  is  used. 
the  following  requirements  shall  be  tneb 

(i)  The  planks  of  plank-type  platforms 
shall  be  of  not  less  than  2  x  10  inch 
lumber. 

(ii)  The  platfonn  shall  be  no  more  than 
24  inches  in  width. 

(iii)  The  planks  shall  be  tied  together 
by  cleats  of  not  less  than  1x6  inch 
lumber,  nailed  on  their  undersides  at 
intervals  of  not  more  than  4  feet. 

(iv)  The  planks  shall  extend  not  less 
than  6  inches  nor  more  than  18  inches 
beyond  the  supporting  stirrups. 

(v)  A  cleat  shall  be  nailed  across  the 
platform  on  the  underside  at  each  end 
outside  the  stirrup  to  prevent  the 
platform  from  slipping  off  the  stirrup. 

(vi)  Stirrup  supports  shedl  be  not  more 
than  10  feet  apart 

(13)  The  beam-type  platform  consists 
of  longitudinal  side  stringers  with  cross 
beams  set  on  edge  and  spaced  not  more 
than  4  feet  apart  on  which  longitudinal 
platform  planks  are  laid.  If  this  type 
platform  is  used,  the  following  , 
requirements  shall  be  meb        j 

(i)  The  side  stringers  shall  be'  of 
sound,  straight-grained  lumber,  free 
from  knots,  and  of  not  less  than  2x6 
inch  lumber,  set  on  edge. 
\  (ii)  The  stringers  shall  be  supported  on 
the  stirrups  writh  a  clear  span  between 
stirrups  of  not  more  than  16  feet 

(iii)  The  stringers  shall  be  bolted  to 
the  stirrups  by  U-bolts  passing  aroimd 
the  stirrups  and  bolted  through  the 
stringers  with  nuts  drawn  up  tight  on  the 
inside  face. 

(iv)  The  ends  of  the  stringers  shall 
extend  beyond  the  stirrups  not  less  than 
6  inches  nor  more  than  12  inches  at  each 
end  of  the  platform. 

(v)  The  platform  shall  be  supported  on 
cross  beams  of  2  x  6  inch  lumber 
between  the  side  stringers  securely 
nailed  thereto  and  spaced  not  more  than 
4  feet  on  centers. 

(vi)  The  platform  shall  be  not  more 
than  24  inches  wide. 

(vii)  The  platform  shall  be  fanned  of 
boards  %  inch  in  thickness  by  not  less 
than  6  inches  in  width,  nailed  tightly 
together,  and  extending  to  the  outside 
face  of  the  stringers. 

(viii)  The  ends  of  all  platform  boards 
shall  rest  on  the  top  of  the  cross  beams, 
shall  be  securely  nailed,  and  at  no 
intermediate  points  in  the  length  of  the 
platform  shall  there  be  any  cantilever 
ends. 

(g)  Hone  scaffolds.  (1)  The  minimum 
dimensions  of  lumber  used  in  the 
construction  of  horses  shall  be  in 
accordance  with  Table  B-3  in  §  1915.118. 

(2)  Horses  constructed  of  materials 
other  than  lamber  shall  provide  the 


strength,  rigidity  and  security  required 
of  horses  constructed  of  lumber. 

(3)  The  lateral  spread  of  the  legs  shall 
be  equal  to  not  less  than  one-third  of  the 
height  of  the  horse. 

(4)  All  horses  shall  be  kept  in  good 
repair,  and  shall  be  properly  secured 
when  used  in  staging  or  in  locations 
where  th^  may  be  insecure. 

(5)  Platform  planking  shall  be  in 
accordance  with  the  requirements  of 
paragraph  (i)  of  this  section. 

(6)  Backrails  and  toeboards  shall  be  in 
accordance  with  paragraph  (j)  of  this 
sectiML 

(h)  Other  types  of  scaffolds.  (1) 
Scaffolds  of  a  type  for  which 
specifications  are  not  contained  in  this 
section  shall  meet  the  general 
requirements  of  paragraphs  (b),  (i),  and 
(j)  of  this  section,  shall  be  in  accordance 
with  recognized  principles  of  design  and 
shall  be  constructed  in  accordance  with 
accepted  standards  covering  such 
equipment. 

(i)  Scaffold  or  platform  planking.  (1) 
Except  as  otherwise  provided  in 
paragraphs  (f)(ll)  and  (13)  of  this 
section,  platform  planking  shall  be  of 
not  less  than  2  x  10  inch  lumber. 
Platform  planking  shall  be  straight- 
grained  and  free  from  large  or  loose 
knots  and  may  be  either  rough  or 
dressed. 

(2)  Platforms  of  staging  shaU  be  not 
less  than  two  10  inch  planks  in  width 
except  in  such  cases  as  the  structure  of 
the  vessel  or  the  width  of  the  trestle 
ladders  make  it  impossible  to  provide 
such  a  width. 

(3)  Platform  planking  shall  project 
beyond  the  supporting  members  at 
either  end  by  at  least  6  inches  but  in  no 
case  shall  project  more  than  12  inches 
unless  the  planks  are  fastened  to  the 
supporting  members. 

(4)  Table  E-4  in  }  1915.118  shall  be 
used  as  a  guide  in  determining  safe 
loads  for  scaffold  planks. 

(j)  Backrails  and  toeboards.  (1) 
Scaffolding,  staging,  runways,  or 
working  platforms  which  are  supported 
or  suspended  more  than  S  feet  above  a 
solid  surface,  or  at  any  distance  above 
the  water,  shall  be  provided  with  a 
railing  which  has  a  top  rail  whose  upper 
surface  is  from  42  to  45  inches  above  the 
upper  surface  of  the  staging,  platform,  or 
runway  and  a  midrail  located  halfway 
between  the  apper  rail  and  the  staging, 
platform,  or  runway. 

(2)  Rails  shall  be  of  2  x  4  inch  lumber, 
flat  bar  or  pipe.  When  used  with  rigid 
supports,  taut  wire  or  fiber  rope  of 
adequate  strength  may  be  uscid.  If  the 
distance  between  8u|qK>rts  is  more  than 
8  feet,  rails  shall  be  equivalent  in 
strength  to  2  x  4  inch  lumber.  Rails  shall 
be  firaily  secured  Where  exposed  to  hot 


work  or  chemicals,  fiber  rope  rails  shall 
not  be  used. 

(3)  Rails  may  be  omitted  where  the 
structure  of  the  vessel  prevents  their 
use.  When  rails  are  omitted,  employees 
working  more  than  5  feet  above  soHd 
surfaces  shall  be  protected  by  safety 
belts  and  life  lines  meeting  the 
requirements  of  §  1915.154(b),  and 
employees  working  over  water  shall  be 
protected  by  buoyant  work  vests 
meeting  the  requirements  of 

S  1915.154(a). 

(4)  Employees  working  from  svringing 
Scaffolds  which  are  triced  out  of  a 
vertical  Une  below  their  supports  or 
from  scaffolds  on  paint  floats  subject  to 
surging,  shaU  be  protected  against 
falling  toward  the  vessel  by  a  railing  or 
a  safety  belt  and  line  attached  to  the 
backraiL 

(5)  When  necessary,  to  prevent  toob 
and  materials  from  falling  on  men 
below,  toeboards  of  not  less  than  1x4 
inch  lumber  shall  be  provided. 

(k)  Access  to  staging.  (1)  Access  from 
below  to  staging  more  than  5  feet  above 
a  floor,  deck  or  the  ground  shall  consist 
of  well  secured  stairways,  cleated 
ramps,  fixed  or  portable  ladders  meeting 
the  applicable  requirements  of  §  1915.72 
or  rigid  type  non-collapsible  tresUes 
with  parallel  and  level  rungs. 

(2)  Ramps  and  stairwajrs  shall  be 
provided  with  35-inch  handrails  with 
midrails. 

(3)  Ladders  shall  be  so  located  or 
other  means  shall  be  taken  so  diat  it  is 
not  necessary  for  employees  to  step 
more  than  one  foot  from  the  ladder  to 
any  intermediate  landing  or  platform. 

(4)  Ladders  forming  integral  parts  of 
prefabricated  staging  are  deemed  to 
meet  the  requirements  of  these 
regulations. 

(5)  Access  from  above  to  staging  more 
than  3  feet  below  the  point  of  access 
shall  consist  of  a  straight,  portable 
ladder  meeting  the  applicable 
requirements  of  §  1915.72  or  a  }acob'8 
ladder  properly  secured,  meeting  the 
requirements  of  %  1915.74(d). 

9191S.72    Ladders. 

The  provisions  of  this  section  shall 
apply  to  ship  repairing,  shipbuilding  and 
shipbreaking. 

(a)  General  requirements.  (1)  The  use 
of  ladders  with  broken  or  missing  rungs 
or  steps,  broken  or  split  side  rails,  or 
other  faulty  or  defective  construction  is 
prohibited.  When  ladders  with  such 
defects  are  discovo^d,  they  shall  be 
immediately  withdrawn  frxim  service. 
Inspection  of  metal  ladders  shall  include 
checking  for  corrosion  of  interiors  of 
open  end,  hollow  rungs. 
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(2)  When  sections  of  ladders  are 
spliced,  the  ends  shall  be  abutted,  and 
not  fewer  than  2  cleats  shall  be  securely 
nailed  or  bolted  to  each  rail.  The 
combined  cross  sectional  area  of  the 
cleats  shall  be  not  less  than  the  cross 
sectional  area  of  the  side  rail.  The 
dimensions  of  side  rails  for  their  total 
length  shall  be  those  specified  in 
paragraphs  (b)  or  fc]  of  this  section. 

(3)  Portable  ladders  shall  be  lashed, 
blocked  or  otherwise  secured  to  prevent 
their  being  displaced.  The  side  rails  of 
ladders  used  for  access  to  any  level 
shall  extend  not  less  than  36  inches 
above  that  level.  When  this  is  not 
practical,  grab  rails  which  will  provide  a 
secure  grip  for  an  employee  moving  to  or 
from  the  point  of  access  shall  be 
installed. 

(4]  Portable  metal  ladders  shall  be  of 
strength  equivalent  to  that  of  wood 
ladders.  Manufactured  portable  metal 
ladders  provided  by  the  employer  shall 
be  in  accordance  with  the  provisions  of 
the  American  National  Standards 
Institute  Safety  Code  for  Portable  Metal 
Ladders.  A14.2— 1972. 

(5)  Portable  metal  ladders  shall  not  be 
used  near  electrical  conductors  nor  for 
electric  arc  welding  operations. 

(6)  Manufactured  portable  wood 
ladders  provided  by  the  employer  shall 
be  in  accordance  with  the  provisions  of 
the  American  National  Standards 
Institute  Safety  Code  for  Portable  Wood 
Ladders,  A14— 1975. 

(b)  Construction  of  portable  wood 
elected  ladders  up  to  30  feet  in  length. 
(1]  Wood  side  rails  shall  be  made  from 
West  Coast  hemlock.  Eastern  spruce, 
Sitka  spruce,  or  wood  of  equivalent 
strength.  Material  shall  be  seasoned, 
straight-grained  wpod,  and  free  from 
shakes,  checks,  decay  or  other  defects 
which  will  impair  its  strength.  The  use  of 
low  density  woods  is  prohibited. 

(2)  Side  rails  shall  be  dressed  on  all 
sides  and  kept  free  of  splinters. 

(3]  All  knots  shall  be  sound  and  hard. 
The  use  of  material  containing  loose 
knots  is  prohibited.  Knots  shall  not 
appear  on  the  narrow  face  of  the  rail 
and,  when  in  the  side  face,  shall  be  not 
more  than  Vt  inch  in  diameter  or  within 
Vi  inch  of  the  edge  of  the  rail  or  nearer 
than  3  inches  to  a  tread  or  rung. 

(4)  Pitch  pockets  not  exceed!^  Vi 
inch  in  width.  2  inches  in  length  and  Vt 
inch  in  depth  are  permissible  in  wood 
side  rails,  provided  that  not  more  than 
one  such  pocket  appears  in  each  4  feet 
of  length. 

(5)  The  width  between  side  rails  at  the 
base  shall  be  not  less  than  11 V^  inches 
for  ladders  10  feet  or  less  in  length.  For 
longer  ladders  this  width  shall  be 
increased  at  least  V4  inch  for  each 
additional  2  feet  in  length. 


(6)  Side  rails  shall  be  at  least  1%  x  3% 
inches  in  cross  section. 

(7)  Cleats  (meaning  nmgs  rectangular 
in  cross  section  with  the  wide  dimension 
parallel  to  the  rails]  shall  be  of  the 
material  used  for  side  rails,  straight- 
grained  and  free  from  knots.  Cleats  shall 
be  mortised  into  the  edges  of  the  side 
rails  V^  inch,  or  Bller  blocks  shall  be 
used  on  the  rails  between  the  cleats. 
The  cleats  shall  be  secured  to  each  rail 
with  three  lOd  common  wire  nails  or 
fastened  with  through  bolts  or  other 
fasteners  of  equivalent  strength.  Cleats 
shall  be  uniformly  spaced  not  more  than 
12  inches  apart. 

(8)  Cleats  20  inches  or  less  in  length 
shall  be  at  least  25/32  x  3  inches  in  cross 
section.  Cleats  over  20  inches  but  not 
more  than  30  inches  in  length  shall  be  at 
least  25/32  X  3%  inches  in  cross  section. 

(c)  Construction  of  portable  wood 
elected  ladders  from  30  to  60  feet  in 
length.  (1)  Ladders  from  30  to  60  feet  in 
length  shall  be  in  accordance  with  the 
specifications  of  paragraph  (b]  of  this 
section  with  the  following  exceptions: 

(i]  Rails  shall  be  of  not  less  than  2x6 
inch  lumber. 

(ii)  Cleats  shaU  be  of  not  less  than  1  x 

4  inch  lumber. 

(iii)  Cleats  shall  be  nailed  to  each  rail 
with  five  lOd  common  wire  nails  or 
fastened  with  through  bolts  or  other 
fastenings  of  equivalent  sfrength. 

5  1915.73    Guarding  of  deck  opening*  md 


(a)  The  provisions  of  this  section  shall 
apply  to  ship  repairing  and  shipbuilding 
operations  and  shall  not  apply  to 
shipbreaking. 

(b)  When  employees  are  working  in 
the  vicinity  of  flush  manholes  and  other 
small  openings  of  comparable  size  in  the 
deck  and  other  working  surfaces,  such 
openings  shall  be  suitably  covered  or 
guarded  to  a  height  of  not  less  than  30 
inches,  except  where  the  use  of  such 
guards  is  made  impracticable  by  the 
work  actually  in  progress. 

(c)  When  employees  are  working 
around  open  hatches  not  protected  by 
coamings  to  a  height  of  24  inches  or 
around  other  large  openings,  the  edge  of 
the  opening  shall  be  guarded  in  the 
working  area  to  height  of  36  to  42  inches, 
except  where  the  use  of  such  guards  is 
made  impracticable  by  the  work 
actually  in  progress. 

(d)  When  employees  are  exposed  to 
unguarded  edges  of  decks,  platforms, 
flats,  and  similar  flat  surfaces,  more 
than  5  feet  above  a  solid  surface,  the 
edges  shall  be  guarded  by  adequate 
guardrails  meeting  the  requirements  of 
S  1915.71(j)  (1)  and  (2),  unless  the  nature 
of  the  work  in  progress  or  the  physical 


conditions  prohibit  the  use  or 
installation  of  such  guardrails. 

(e)  When  employees  are  working  near 
the  unguarded  edges  of  decks  of  vessels 
afloat,  they  shall  be  protected  by 
personal  flotation  devices,  meeting  the 
requirements  of  S  1915.154(a). 

(f)  Sections  of  bilges  from  which  floor 
plates  or  gratings  have  been  removed 
shall  be  guarded  by  guardrails  except 
where  they  would  interfere  with  work  in 
progress.  If  these  open  sections  are  in  a 
walkway  at  least  two  lO-inch  planks 
placed  side  by  side,  or  equivalent,  shall 
be  laid  across  the  opening  to  provide  a 
safe  walking  surface. 

(g)  Gratings,  walkways,  and  catwalks, 
from  which  sections  or  ladders  have 
been  removed,  shaU  be  barricaded  with 
adequate  guardrails. 

§  1915.74    Access  to  veseals. 

(a)  Access  to  vessels  afloat.  The 
employer  shall  not  permit  employees  to 
board  or  leave  any  vessel,  except  a 
barge  or  river  towboat,  until  the 
following  requirements  have  been  met: 

(1)  Whenever  practicable,  a  gangway 
of  not  less  than  20  inches  walking 
surface  of  adequate  strength, 
maintained  in  safe  repair  and  safely 
secured  shall  be  used.  If  a  gangway  is 
not  practicable,  a  substantial  straight 
ladder,  extending  at  least  36  inches 
above  the  upper  landing  surface  and 
adequately  seoured  against  shifting  or 
slipping  shall  be  provided.  When 
conditions  are  such  that  neither  a 
gangway  nor  a  straight  ladder  can  be 
used,  a  Jacob's  ladder  meeting  the 
requirements  of  paragraphs  (d]  (1)  and 
(2)  of  this  section  may  be  used. 

(2]  Each  side  of  such  gangway,  and 
the  turn  table  if  used,  shall  have  a 
railing  with  a  minimum  height  of 
approximately  33  inches  measured 
perpendicularly  from  rail  to  walking 
surface  at  the  stanchion,  with  a  mid  rail. 
Rails  shall  be  of  wood,  pipe,  chain,  wire 
or  rope  and  shall  be  kept  taut  at  all 
times. 

(3)  Gangways  on  vessels  inspected 
and  certiRcated  by  the  U.S.  Coast  Guard 
are  deemed  to  meet  the  foregoing 
requirements,  except  in  cases  where  the 
vessel's  regular  gangway  is  not  being 
used. 

(4)  The  gangway  shall  be  kept 
properly  trimmed  at  all  times. 

(5]  When  a  Hxed  tread 
accommodations  ladder  is  used,  and  the 
angle  is  low  enough  to  require 
employees  to  walk  on  the  edge  of  the 
treads,  cleated  duckboards  shall  be  laid 
over  and  secured  to  the  ladder. 

(6)  When  the  lower  end  of  a  gangway 
overhangs  the  water  between  the  ship 
and  the  dock  in  such  a  manner  that 
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there  is  danger  of  employees  falling 
between  the  ship  and  the  dock,  a  net  or 
other  suitable  protection  shall  be  rigged 
at  the  foot  of  the  gangway  in  such  a 
manner  as  to  prevent  employees  from 
falling  from  the  end  of  the  gangway. 

(7)  If  the  foot  of  the  gangway  is  more 
than  one  foot  away  from  Uie  edge  of  the 
apron,  the  space  between  them  shall  be 
bridged  by  a  firm  walkway  equipped 
with  railings,  with  a  minimum  height  of 
approximately  33  inches  with  midrails 
on  both  sides. 

(8]  Supporting  bridles  shall  be  kept 
clear  so  as  to  permit  unobstructed      ' 
passage  for  employees  using  the 
gangway. 

(9)  When  the  upper  end  of  the  mesms 
of  access  rests  on  or  flush  with  the  top 
of  the  bulwark,  substantial  steps 
properly  secured  and  equipped  with  at 
least  one  substantial  handrail 
approximately  33  inches  in  height  shall 
be  provided  between  the  top  of  the 
bulwark  and  the  deck. 

(10)  Obstructions  shall  not  be  laid  on 
or  across  the  gangway. 

(11)  The  means  of  access  shall  be 
adequately  illuminated  for  its  full  length. 

(12)  Unless  the  construction  of  the 
vessel  makes  it  impossible,  the  means  of 
access  shall  be  so  located  that  drafts  of 
cargo  do  not  pass  over  it.  In  any  event 
loads  shall  not  be  passed  over  the 
means  of  access  while  employees  are  on 
it. 

(b)  Access  to  vessels  in  drydock  or 
between  vessels.  Gangways  meeting  the 
requirements  of  paragraphs  (a)  (1),  [2], 
(9).  (10).  (11)  of  this  section  shall  be 
provided  for  access  from  wingwall  to 
vessel  or,  when  two  or  more  vessels, 
other  than  barges  or  river  towboats,  are 
lying  abreast  from  one  vessel  to 
another. 

(c)  Access  to  barges  and  river  . 
towboats.  (1)  Ramps  for  access  of 
vehicles  to  or  between  barges  shall  be  of 
adequate  strength,  provided  with  side 
boards,  well  maintained  and  properly 
secured. 

(2)  Unless  employees  can  step  safely 
to  or  from  the  wharf,  float,  barge,  or 
river  towboat,  either  a  ramp  in 
accordance  with  the  requirements  of 
paragraph  (a)(7)  of  this  section  shall  be 
provided.  When  a  walkway  is 
impracticable,  a  substantial  straight 
ladder,  extending  at  least  36  inches 
above  the  upper  landing  surface  and 
adequately  secured  against  shifting  or 
slipping,  shall  be  provided.  When 
conditions  are  such  that  neither  a 
walkway  nor  a  straight  ladder  can  be 
used,  a  Jacob's  ladder  in  accordance 
with  the  requirements  of  paragraph  (d) 
of  this  section  may  be  used. 

(3)  The  means  of  access  shall  be  in 
accordance  with  the  requirements  of 


paragraphs  (a)  (9).  (10),  and  (11)  of  this 
section. 

[A)  Jacob's  ladders.  (1)  Jacob's  ladders 
shall  be  of  the  double  rung  or  flat  tread 
type.  Hiey  shall  be  well  maintained  and 
properly  secured. 

(2)  A  Jacob's  ladder  shall  either  hang 
without  slack  from  its  lashings  or  be 
pulled  up  entirely. 

S  1915.75    Access  to  and  guardhig  of  dry 
docks  and  marine  ralKirays. 

The  provisions  of  this  section  shall 
apply  to  ship  repairing,  shipbuilding  and 
shlpbreaking. 

(a)  A  gangway,  ramp  or  permanent 
stairway  of  not  less  than  20  inches 
walking  surface,  of  adequate  strength, 
maintained  in  safe  repair  and  securely 
fastened,  shall  be  provided  between  a 
floating  dry  dock  and  the  pier  or 
bulkhead. 

(b)  Each  side  of  such  gangway,  ramp 
or  permanent  stairway,  including  those 
which  are  used  for  access  to  wing  walls 
from  dry  dock  floors,  shall  have  a  railing 
with  a  mid  rail.  Such  railings  on 
gangways  or  ramps  shall  be 
approximately  42  inches  in  height  and 
railings  on  permanent  stairways  shall  be 
not  less  than  approximately  30  or  more 
than  approximately  34  inches  in  height 
Rails  shall  be  of  wood,  pipe,  chain,  wire, 
or  rope,  and  shall  be  kept  taut  at  all 
times. 

(c)  Railings  meeting  the  requirements 
of  paragraph  (b)  of  this  section  shall  be 
provided  on  the  means  of  access  to  and 
from  the  floors  of  graving  docks. 

(d)  Railings  approximately  42  inches 
in  height  with  a  mid  rail,  shall  be 
provided  on  the  edges  of  wing  walls  of 
floating  dry  docks  and  on  edges  of 
graving  docks.  Sections  of  the  railings 
may  be  temporarily  removed  where 
necessary  to  permit  line  handling  while 
a  vessel  is  entering  or  leaving  the  dock. 

(e)  When  employees  are  working  on 
the  floor  of  a  floating  dry  dock  where 
they  are  exposed  to  the  hazard  of  falling 
into  the  water,  the  end  of  the  dry  dock 
shall  be  equipped  with  portable 
stanchions  and  42  inch  railings  with  a 
mid  rail.  When  such  a  railing  would  be 
impracticable  or  ineffective,  other 
effective  means  shall  be  provided  to 
prevent  men  from  falling  into  the  water. 

(f)  Access  to  wing  walls  from  floors  of 
dry  docks  shall  be  by  ramps,  permanent 
stairways  or  ladders  meeting  the 
applicable  requirements  of  S  1915.72. 

(g)  Catwalks  on  stiles  of  marine 
railways  shall  be  no  less  than  20  inches 
wide  and  shall  have  on  at  least  one  side 
a  guardrail  and  midrail  meeting  the 
requirements  of  §  1915.71(j)  (1)  and  (2). 


S  1915.76 


The  provisions  of  this  section  apply  to 
ship  repairing,  shipbuilding  and 
shipbreaking  except  that  paragraph 
(a)(4)  of  this  section  applies  to  ship 
repairing  only. 

(a)  Cargo  spaces.  (1)  There  shall  be  at 
least  one  safe  and  accessible  ladder  in 
any  cargo  space  which  employees  must 
enter. 

(2)  When  any  fixed  ladder  is  visibly 
unsafe,  the  employer  shall  prohibit  its 
use  by  employees. 

(3)  Straight  ladders  of  adequate 
strength  and  suitably  secured  against 
shifting  or  slipping  shall  be  provided  as 
necessary  when  fixed  ladders  in  cargo 
spaces  do  not  meet  the  requirements  of 
paragraph  (a)(1)  of  this  section.  When 
conditions  are  such  that  a  straight 
ladder  cannot  be  used,  a  Jacob's  ladder 
meeting  the  requirements  of  S  1915.74(d) 
may  be  used. 

(4)  When  cargo  is  stowed  within  4 
inches  of  the  back  of  ladder  rungs,  the 
ladder  shall  be  deemed  "unsafe"  for  the 
purpose  of  this  section. 

(5)  Fixed  ladders  or  strai^t  ladders 
provided  for  access  to  cargo  spaces 
shall  not  be  used  at  the  same  time  that 
cargo  drafts,  equipment  materials,  scrap 
or  other  loads  are  entering  or  leaving  the 
hold.  Before  using  these  ladders  to  enter 
or  leave  the  hold,  the  employee  shall  be 
required  to  inform  the  winchman  or 
crane  signalman  of  his  intention. 

(b)  Confined  spaces.  (1)  More  than 
one  means  of  access  shall  be  provided 
to  a  conffned  space  in  which  employees 
are  working  and  in  which  the  work  may 
generate  a  hazardous  atmosphere  in  the 
space  except  where  the  structure  or 
arrangement  of  the  vessel  makes  this 
provision  impractical. 

(2)  When  the  ventilation  ducts 
required  by  these  regulations  must  pass 
through  these  means  of  access,  the  ducts 
shall  be  of  such  a  type  and  so  arranged 
as  to  permit  free  passage  of  an  emplojree 
through  at  least  two  of  these  means  of 
access. 

$1915.77    Working  surfacM. 

(a)  Paragraphs  (b)  through  (d)  of  diis 
section  shall  apply  to  ship  repairing, 
shipbuilding  operations  and  shall  not 
apply  to  shipbreaking.  Paragraph  (e)  of 
this  section  shall  apply  to  shipbuilding, 
ship  repairing  and  shipbreaking 
operations. 

(b)  When  firebox  floors  present 
tripping  hazards  of  exposed  tubing  or  of 
missing  or  removed  refractory,  sufficient 
planking  to  afford  safe  footing  shall  be 
laid  while  work  is  being  carried  on 
within  the  boiler. 
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(c)  When  employees  are  working 
aloft,  or  elsewhere  at  elevations  more 
than  5  feet  above  a  solid  surface,  either 
scaHolds  or  a  sloping  ladder,  meeting 
the  requirements  of  this  subpart,  shall 
be  used  to  afford  safe  footing,  or  the 
employees  shall  be  protected  by  safety 
belts  and  lifelines  meeting  the 
requirements  of  9  1915.154(b). 
Employees  visually  restricted  by 
blasting  hoods,  welding  helmets,  and 
burning  goggles  shall  work  from 
scaffolds,  not  from  ladders,  except  for 
the  initial  and  Bnal  welding  or  burning 
operation  to  start  or  complete  a  job, 
such  as  the  erection  and  dismantling  of 
hung  scaffolding,  or  other  similar, 
nonrepetitive  iobs  of  brief  duration. 

(d)  For  work  performed  in  restricted 
quarters,  such  as  behind  boilers  and  in 
between  congested  machinery  units  and 
piping,  work  platforms  at  least  20  inches 
wide  meeting  the  requirements  of 

S  1915.71(i)(l)  shall  be  used.  Backraiis 
may  be  omitted  if  bulkheading,  boilers, 
machinery  units,  or  piping  afford  proper 
protection  against  falling. 

(e)  When  employees  are  boarding, 
leaving,  or  working  from  small  boats  or 
floats,  they  shall  be  protected  by 
personal  flotation  devices  meeting  the 
requirements  of  9  1915.154. 

Subpart  F— General  Working 
Conditions 

§  1915.91    Housekeepino. 

The  provisions  of  this  section  shall 
apply  to  ship  repairing,  shipbuilding  and 
shipbreaking  except  that  paragraphs  (c) 
and  (e)  of  this  section  do  not  apply  to 
shipbreaking. 

(a)  Good  housekeeping  conditions 
shall  be  maintained  at  all  times. 
Adequate  aisles  and  passageways  shall 
be  maintained  in  all  work  areas.  All 
staging  platforms,  ramps,  stairways, 
walkways,  aisles,  and  passageways  on 
vessels  or  dry  docks  shall  be  kept  clear 
of  all  tools,  materials,  and  equipment 
except  that  which  is  in  use,  and  all 
debris  such  as  welding  rod  tips,  bolts, 
nuts,  and  similar  material.  Hose  and 
electric  conductors  shall  be  elevated 
over  or  placed  under  the  walkway  or 
working  surfaces  or  covered  by 
adequate  crossover  planks. 

(b)  All  woridng  areas  on  or 
immediately  surrounding  vessels  and 
dry  docks,  graving  docks,  or  marine 
railways  shall  be  kept  reasonably  free 
of  debris,  and  construction  material 
shall  be  so  piled  as  not  to  present  a 
hazard  to  employees. 

(c)  Slippery  conditions  on  walkways 
or  working  surfaces  shall  be  eliminated 
as  they  occur. 


(d)  Free  access  shall  be  maintained  at 
all  times  to  all  exits  and  to  ail  fire-alarm 
boxes  or  fire-extinguishing  equipment. 

(e)  All  oils,  paints  thinners,  solvents, 
waste,  rags,  or  other  flammable 
substances  shall  be  kept  in  fire  resistant 
covered  containers  when  not  in  use. 

S  1915.92    lllumlnatkMi. 

The  provisions  of  this  section  shall 
apply  to  ship  repairing,  shipbuilding  and 
shipbreaking. 

(a)  All  means  of  access  and  walkways 
leading  to  working  areas  as  well  as  the 
working  areas  themselves  shall  be 
adequately  illuminated. 

(b)  Temporary  lights  shall  meet  the 
following  requirements: 

(1)  Temporary  lights  shall  be  equipped 
with  guards  to  prevent  accidental 
contact  with  the  bulb,  except  that 
guards  are  not  required  when  the 
construction  of  the  reflector  is  such  that 
the  bulb  is  deeply  recessed. 

(2)  Temporary  lights  shall  be  equipped 
with  heavy  duty  electric  cords  with 
connections  and  insiilation  maintained 
in  safe  condition.  Temporary  lights  shall 
not  be  suspended  by  their  electric  cords 
unless  cords  and  lights  are  designed  for 
this  means  of  suspension.  Splices  which 
have  instilation  equal  to  that  of  the 
cable  are  permitted. 

(3)  Cords  shall  be  kept  clear  of 
working  spaces  and  walkways  or  other 
locations  in  which  they  are  readily 
exposed  to  damage. 

(c)  Exposed  non-current-carrying 
metal  paris  of  temporary  lights 
furnished  by  the  employer  shall  be 
grounded  either  through  a  third  wire  in 
the  cable  containing  the  circuit 
conductors  or  through  a  separate  wire 
which  is  grounded  at  the  source  of  the 
current  Grounding  shall  be  in 
accordance  with  the  requirements  of 

§  1915.132(b). 

(d)  Where  temporary  lighting  from 
sources  outside  the  vessel  is  the  only 
means  of  illumination,  portable 
emergency  lighting  equipment  shall  be 
available  to  provide  illumination  for 
safe  movement  of  employees. 

(e)  Employees  shall  not  be  permitted 
to  enter  dark  spaces  without  a  suitable 
portable.light.  The  use  of  matches  and 
open  flame  lights  is  prohibited.  In 
nongas  free  spaces,  portable  lights  shall 
meet  the  requirements  of  §  1915.13. 

(f)  Temporary  Ughting  stringers  or 
streamers  shall  be  so  arranged  as  to 
avoid  overloading  of  branch  circuits. 
Each  branch  circuit  shall  be  equipped 
with  overcurrent  protection  of  capacity 
not  exceeding  the  rated  current  carrying 
capacity  of  the  cord  used. 


§1915.93    iraiKiea. 

The  provisions  of  this  section  shall 
apply  to  ship  repairing,  shipbuilding, 
and  shipbreaking  except  that  paragraph 
(c)  of  this  section  applies  to  ship 
repairing  and  shipbuilding  only. 

(a)  Steam  supply  and  hoses.  (1)  Prior 
to  supplying  a  vessel  with  steam  h-om  a 
source  outside  the  vessel,  the  employer 
shall  ascertain  from  responsible  vessel's 
representatives,  having  knowledge  of 
the  condition  of  the  plant,  the  safe 
working  pressure  of  the  vessel's  steam 
system.  "The  employer  shall  install  a 
pressure  gauge  and  a  relief  valve  of 
proper  size  and  capacity  at  the  point 
where  the  temporary  steam  hose  joins 
the  vessel's  steam  piping  system  or 
systems.  The  relief  valve  shall  be  set 
and  capable  of  relieving  at  a  pressure 
not  exceeding  the  safe  working  pressure 
of  the  vessel's  system  in  its  present 
condition,  and  there  shall  be  no  means 
of  isolating  the  relief  valve  from  the 
system  which  it  protects.  The  pressure 
gauge  and  reUef  valve  shall  be  located 
so  as  to  be  visible  and  readily 
accessible. 

(2)  Steam  hose  and  fittings  shall  have 
a  safety  factor  of  not  less  than  five  (5). 

(3)  When  steam  hose  is  bung  in  a 
bight  or  bights,  the  weight  shall  be 
relieved  by  appropriate  lines.  The  hose 
shall  be  protected  against  chafing. 

(4)  Steam  hose  shall  be  protected  from 
damage  and  hose  and  temporary  piping 
shall  be  so  shielded  where  passing 
through  normal  work  areas  as  to  prevent 
accidental  contact  by  employees. 

(b)  Electric  power.  (1)  When  the 
vessel  is  supplied  with  electric  power 
from  a  source  outside  the  vessel,  the 
following  precautions  shall  be  taken 
prior  to  energizing  the  vessel's  circuits: 

(i)  If  in  dry  dock,  the  vessel  shall  be 
adequately  grounded. 

(ii)  The  employer  shall  ascertain  fix)m 
responsible  vessel's  representatives, 
having  knowledge  of  the  condition  of  the 
vessel's  electrical  system,  that  all 
circuits  to  be  energized  are  in  a  safe 
condition. 

(iii)  All  circuits  to  be  energized  shall 
be  equipped  with  overcurrent  protection 
of  capacity  not  exceeding  the  rated 
current  carrying  capacity  of  the  cord 
used. 

(c)  Infrared  electrical  heat  lamps.  (1) 
All  infrared  electrical  heat  lamps  shall 
be  equipped  with  guards  that  surround 
the  lamps  with  the  exception  of  the  face, 
to  minimize  accidental  contact  with  the 
lamps. 

§  1915.94    Wof1(  In  oonflnMl  or  iMtatwf 
spacAs. 

The  provisions  of  this  section  shall 
apply  to  ship  repairing,  shipbuilding  and 
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shipbreaking.  When  any  work,  is 
performed  in  a  connned  space,  except 
as  provided  in  S  1915-.51(c)(3),  or  when 
an  employee  is  working  alone  in  an 
isolated  location,  frequent  checks  shall 
be  made  to  ensure  the  safety  of  the 
employees. 

§1915.95    Worit  on  or  In  the  vicinity  of 
radar  and  radia 

The  provisions  of  this  section  shall 
apply  to  ship  repairing  and  shipbuilding. 

(a)  No  employees  other  than  radar  or 
radio  repairmen  shall  be  permitted  to 
work  on  masts,  king  posts  or  other  aloft 
areas  unless  the  radar  and  radio  are 
secured  or  otherwise  made  incapable  of 
radiation.  In  either  event,  the  radio  and 
radar  shall  be  appropriately  tagged. 

(b)  Testing  of  radar  or  radio  shall  not 
be  done  until  the  employer  can  schedule 
such  tests  at  a  time  when  no  work  is  in 
progress  aloft  or  personnel  can  be 
cleared  from  the  danger  area  according 
to  minimum  safe  distances  established 
for  and  based  on  the  type,  model,  and 
power  of  the  equipment. 

§1915.96    Work  in  or  on  lifeboats. 

The  provisions  of  this  section  shall 
apply  to  ship  repairing,  shipbuilding, 
and  shipbreaking  except  that  paragraph 
(b)  of  this  section  applies  to  ship 
repairing  and  shipbuilding  only. 

(a)  Before  employees  are  permitted  to 
work  in  or  on  a  lifeboat,  either  stowed 
or  in  a  suspended  position,  the  employer 
shall  ensure  that  the  boat  is  secured 
independently  of  the  releasing  gear  to 
prevent  the  boat  from  falling  due  to 
accidental  tripping  of  the  releasing  gear 
and  movement  of  the  davits  or  capsizing 
of  a  boat  in  chocks. 

(b)  Employees  shall  not  be  permitted 
to  remain  in  boats  while  the  boats  are 
being  hoisted  into  final  stowed  position. 
-    (c)  Employees  shall  not  be  permitted 
to  work  on  the  outboard  side  of  lifeboats 
stowed  on  their  chocks  unless  the  boats 
are  secured  by  gripes  or  otherwise 
secured  to  prevent  them  from  swinging 
outboard. 


§1915.97    HMItli  and  sanitation. 

The  provisions  of  this  section  shall 
apply  to  ship  repairing,  shipbuilding, 
and  shipbreaking  except  where 
indicated  otherwise. 

(a)  No  chemical  product,  such  as  a 
solvent  or  preservative;  no  structural 
material,  such  as  cadmium  or  zinc 
coated  steel,  or  plastic  material;  and  ho 
process  material,  such  as  welding  filler 
metal;  which  is  a  hazardous  material 
within  the  meaning  of  S  1915.3(v],  shall 
be  used  until  the  employer  has 
ascertained  the  potential  fire,  toxic,  or 
reactivity  hazards  which  are  likely  to  be 
encountered  in  the  handling. 


application,  or  utilization  of  such  a 
materiaL 

(b)  In  order  to  ascertain  the  hazards, 
as  required  by  paragraph  (a)  of  this 
section,  the  employer  shall  obtain  the 
following  items  of  information  which  are 
applicable  to  a  specific  product  or 
material  to  be  used: 

(1)  The  name,  address,  and  telephone 
number  of  the  source  of  the  information 
specified  in  this  paragraph,  preferably 
those  of  the  manufacturer  of  the  product 
or  materiaL 

(2)  The  trade  name  and  synonyms  for 
a  mixture  of  chemicals,  a  basic 
structural  material  or  for  a  process 
material:  and  the  chemical  name  and 
synonyms,  chemical  family,  and  formula 
for  a  single  chemical. 

(3)  Chemical  names  of  hazardous 
ingredients,  including,  but  not  limited  to, 
those  in  mixtures,  such  as  those  in:  (i) 
Paints,  preservatives,  and  solvents;  (ii) 
alloys,  metalhc  coatings,  HUer  metals 
and  their  coatings  or  core  fluxes;  and 
(iii]  other  liquids,  solids,  or  gases  (e.g., 
abrasive  materials). 

(4)  An  indication  of  the  percentage,  by 
weight  of  volume,  which  each  ingredient 
of  a  mixture  bears  to  the  whole  mixture, 
and  of  the  threshold  limit  value  of  each 
ingredient  in  appropriate  units. 

(5)  Physical  data  about  a  single 
chemical  or  mixture  of  chemicals, 
including  boiling  point  in  degrees 
Fahrenheit  vapor  pressure,  in 
millimeters  of  mercury;  vapor  density  of 
gas  or  vapor  (air=l);  solubihty  in  water, 
in  percent  by  weight  specific  gravity  of 
material  (water =1);  percent  volatile,  by 
voltmie,  at  70*  F.;  evaporation  rate  for 
liquids  (either  butyl  acetate  or  ether  may 
be  taken  as  1);  and  appearance  and 
odor. 

(6)  Fire  and  explosion  hazard  data 
about  a  single  chemical  or  a  mixture  of 
chemicals,  including  flash  point  in 
degrees  Fahrenheit;  flammable  limits,  in 
percent  by  volume  in  air  suitable 
extinguishing  media  or  agents;  special 
fire  fighting  procedures;  and  unusual  fire 
and  explosion  hazard  information. 

(7]  Health  hazard  data,  including 
threshold  limit  value,  in  appropriate 
units,  for  a  single  hazardous  chemical  or 
for  the  individual  hazardous  ingredients 
of  a  mixture,  as  appropriate:  effects  of 
overexposure:  and  emergency  and  first 
aid  procedures. 

(8)  Reactivity  data,  including  stability, 
incompatibility,  hazardous 
decomposition  products,  and  hazardous 
polymerization. 

(9)  Procedures  to  be  followed  and 
precautions  to  be  taken  in  cleaning  up 
and  disposing  of  materials  leaked  or 
spilled. 

(10)  Special  protection  information, 
includiiig  use  of  personal  protective 


equipment  such  as  resinrators,  eye 
protection,  and  protective  clothing,  and 
of  ventilation,  such  as  local  exhaust 
general,  speciat  or  other  types. 

(11)  Special  precautionary  infonnatioa 
about  ttanriling  and  storing. 

(12)  Any  other  general  precaotioiiaiy 
information. 

(c)  The  pertinent  information  required 
by  paragraph  (b)  of  this  section  shall  be 
recorded  either  on  U.S.  Department  of 
Labor  Form  OSHA  20,  Material  Safety 
Data  Sheet  or  on  an  essentially  similar 
form  which  has  been  approved  by  the 
Occupational  Safety  and  Health 
Administration.  Copies  of  form  OSHA 
20  may  be  obtained  at  any  of  the 
following  regional  offices  of  the 
Occupational  Safety  and  Health 
Administration: 

(1)  Boston-Region  I  (Connecticut  Maine. 
Massachusetts,  New  Hampshire,  Rhode 
Island  and  Vennont): 

U.S.  Department  of  Lalrar.  OSHA.  JFK 
Federal  Building.  Room  1804. 
Government  Center,  Boston, 
Massachusetts  02203 

(2)  New  Yorli  City.  Region  D  (New  |eney. 
New  York  and  Puerto  Rico): 

U.&  Department  of  Latxjr.  OSHA,  1515 
Broadway  (1  Astor  Plaza),  Room  3445, 
New  York.  New  York  10036 

(3)  Philadelphia,  Region  ID  (Delaware, 
District  of  Columbia,  Maryland, 
Pennsylvania,  Virginia  and  West  Virginia): 

U.S.  Department  of  Labor.  OSHA.  Gateway 
Building.  Suite  ZlOa  3535  Market  Street 
Philadelphia,  Pennsylvania  19104 

(4)  Atlanta,  Region  IV  (Alabama.  Florida. 
Georgia,  Kentucky,  Mississippi.  North 
Carolina,  South  Carolina  and  Tennessee): 

U.S.  Department  of  Labor,  OSHA,  1375 
Peachtree  Street  NJL,  Suite  587,  Atlanta. 
Georgia  30309 

(5)  Chicago,  Region  V  (Indiana.  Illinois, 
Michigan,  Minnesota,  Ohio  and  Wisconsin): 

U.S.  Department  of  Labor.  OSHA,  32nd 

Floor,  Room  3283,  230  Dearborn  Street 

Chicago.  Illinois  60604 
(6}  Dallas,  Region  VI  (Arkansas.  Louisiana. 
New  Mexico,  Oklahoma  and  Texas): 
U.S.  Department'of  Labor.  OSHA.  556 

GrifRn  Square  Bldg..  Room  602,  Dallas, 

Texas  75202 

(7)  Kansas  City.  Region  VII  (Iowa.  Kansas, 
Missouri  and  Nebraska): 

U.S.  Department  of  Labor.  OSHA.  911 
Walnut  Street  Room  3000  ICansas  City, 
Missouri  64106 

(8)  Denver,  Region  Vm  (Colorado, 
Montana.  North  Dakota.  South  Dakota,  Utah 
and  Wyoming): 

U.S.  Department  of  Labor.  OSHA.  Federal 
Building.  Room  1554. 1961  Stout  Street 
Denver.  Colorado  80294 

(9)  San  Francisco.  Region  DC  (American 
Samoa.  Arizona,  California,  Guam.  Hawaii. 
Nevada,  Trust  Territories  of  the  Pacific 
Islands): 

U.S.  Department  of  Labor.  OSHA,  9470 
Federal  Building.  450  Golden  Gate 
Avenue,  P.O.  Box  36017,  San  Francisco, 
California  94102 
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(10]  Seattle.  Region  X  (Alaska.  Idaho. 
Oregon  and  Washington): 

U.S.  Department  of  Labor.  OSHA.  Federal 
Office  Building.  Room  604fl.  909  First 
Avenue,  Seattle,  Washington  98174 

A  completed  form  shall  be  preserved 
and  available  for  inspection  for  a  period 
of  3  months  from  the  date  of  the 
completion  of  the  job. 

(d)  The  employer  shall  instruct 
employees  who  will  be  exposed  to  the 
hazardous  materials  as  to  the  nature  of 
the  hazards  and  the  means  of  avoiding 
them. 

(e)  The  employer  shall  provide  all 
necessary  controls,  and  the  employees 
shall  be  protected  by  suitable  personal 
protective  equipment  against  the 
hazards  identified  under  paragraph  (a) 
of  this  section  and  those  hazards  for 
which  specific  precautions  are  required 
in  Subparts  B,  C,  and  D  of  this  part. 

(f)  The  employer  shall  provide 
adequate  washing  facilities  for 
employees  engaged  in  the  application  of 
paints  or  coatings  or  in  other  operations 
where  contaminants  can,  by  ingestion  or 
absorption,  be  detrimental  to  the  health 
of  the  employees.  The  employer  shall 
encourage  good  personal  hygiene 
practices  by  informing  the  employees  of 
the  need  for  removing  stuface 
contaminants  by  thorough  washing  of 
hands  and  face  prior  to  eating  or 
smoking. 

(g)  The  employer  shall  not  permit 
employees  to  eat  or  smoke  in  areas 
undergoing  surface  preparation  or 
preservation  or  where  shipbreaking 
operations  produce  atmospheric 
contaminants. 

(h)  The  employer  shall  hot  permit 
employees  engaged  in  ship  repair  work 
on  a  vessel  to  work  in  the  immediate 
vicinity  of  uncovered  garbage  and  shall 
ensure  that  employees  working  beneath 
or  on  the  outboard  side  of  a  vessel  are 
not  subject  to  contamination  by 
drainage  or  waste  from  overboard 
discharges. 

(i)  No  minor  tmder  18  years  of  age 
shall  be  employed  in  shipbreaking  or 
related  employments. 

§1915.98    RrataM. 

The  provisions  of  this  section  shall 
apply  to  ship  repairing,  shipbuilding  and 
shipbreaking.  >. 

(a)  Unless  a  Rrst  aid  room  and  a 
qualified  attendant  are  close  at  hand 
and  prepared  to  render  first  aid  to 
employees  on  behalf  of  the  employer, 
the  employer  shall  furnish  a  first  aid  kit 
for  each  vessel  on  which  work  is  being 
performed,  except  that  when  woric  is 
being  performed  on  more  than  one  small 
vessel  at  one  pier,  only  one  kit  shall  be 
required.  The  kit,  when  required,  shall 
be  kept  dose  to  the  vessel  and  at  least 


one  employee,  dose  at  hand,  shall  be 
qualified  to  administer  first  aid  to  the 
injured. 

(b)  The  first  aid  kit  shall  consist  of  a 
weatherproof  container  with  individual 
sealed  packages  for  each  type  of  item. 
The  contents  of  such  kit  shall  contain  a 
sufficient  quantity  of  at  least  the 
following  types  of  items: 

Gauze  roller  bandages.  1  inch  and  2  inch. 
Gauze  compress  bandages,  4  inch. 
Adhesive  bandages.  1  inch. 
TrianguJar  bandage,  40  inch. 
Ammonia  inhalants  and  ampules. 
Antiseptic  applicators  or  swabs. 
Bum  dressing. 
Eye  dressing. 

Wire  or  thin  board  splints. 
Forceps  and  tourniquet. 

(c)  The  contents  of  the  first  aid  kit 
shall  be  checked  before  being  sent  out 
on  eadi  job  and  at  least  weekly  on  each 
job  to  ensure  that  the  expended  items 
are  replaced. 

(d)  There  shall  be  available  for  each 
vessel  on  which  ten  (10)  or  more 
employees  are  working  one  Stokes 
basket  stretcher,  or  equivalent, 
permanently  equipped  with  bridles  for 
attaching  to  the  hoisting  gear,  except 
that  no  more  than  two  strechers  are 
required  on  each  job  location.  A  blanket 
or  other  liner  suitable  for  transferring 
the  patient  to  and  from  the  stretcher 
shall  be  provided.  Stretchers  shall  be 
kept  close  to  the  vessels.  This  paragraph 
does  not  apply  where  ambulance 
services  which  are  available  are  known 
to  carry  such  stretchers. 

Subpart  G--Q«ar  and  Equipment  for 
Rigging  and  Materiats  Handling 

§1915.111    Inspection. 

The  provisions  of  this  section  shall 
apply  to  ship  repairing,  shipbuilding  and 
shipbreaking. 

(a]  All  gear  and  equipment  provided 
by  the  employer  for  rigging  and 
materials  handling  shall  be  inspected 
before  each  shift  and  when  necessary, 
at  intervals  during  its  use  to  ens(u«  that 
it  is  safe.  Defective  gear  shall  be 
removed  and  repaired  or  replaced 
before  further  use,- 

(b)  The  safe  working  load  of  gear  as 
specified  in  SS  1915.112  and  1915.113 
shall  not  be  exceeded. 

§1915.112    RopM,  Chains  and  sHnga. 

T&e  provisions  of  this  section  shall 
apply  to  ship  repairing,  shipbuilding  and 
shipbreaking. 

(a}  Manila  rope  and  manUa  rope 
slinga.  (1]  Table  G-1  in  9  1915.118  shall 
be  used  to  determine  the  safe  working 
load  of  various  sizes  of  manila  rope  and 
manila  rope  slings  at  various  angles, 
except  that  higher  safe  working  loads 


are  permissible  when  recommended  by 
the  manufacturer  for  specific, 
identifiable  products,  provided  that  a 
safety  factor  of  not  less  than  five  (5)  is 
maintained. 

(b)  Wire  rope  and  wire  rope  slings.  (1) 
Tables  G-2  through  G-5  in  S  1915.118 
shall  be  used  to  determine  the  safe 
working  loads  of  various  sizes  and 
classifications  of  improved  plow  steel 
wire  rope  and  wire  rope  slings  with 
various  types  of  terminals.  For  sizes, 
classifications  and  grades  not  included 
in  these  tables,  the  safe  woricing  load 
recommended  by  the  manufacturer  for 
specific,  identifiable  products  shall  be 
followed,  provided  that  a  safety  factor 
of  not  less  than  five  (5)  is  maintained. 

(2)  Protruding  ends  of  strands  in 
splices  on  slings  and  bridles  shall  be    ' 
covered  or  blunted. 

(3)  Where  U-bolt  wire  rope  clips  are 
used  to  form  eyes.  Table  G--6  in 

§  1915.118  shall  be  used  to  determine  the 
number  and  spacing  of  clips.  The  U-bolt 
shall  be  applied  so  that  the  "U"  section 
is  in  contact  with  the  dead  end  of  the 
rope. 

(4)  Wire  rope  shall  not  be  secured  by 
knots. 

(c)  Chains  and  chain  slings.  (1)  Tables 
G-7  and  G-6  in  §  1915.118  shall  be  used 
to  determine  the  working  load  limit  of 
various  sizes  of  wrought  iron  and  alloy 
steel  chains  and  chain  slings,  except 
that  higher  safe  working  loads  are 
permissible  when  recommended  by  the 
manufacturer  for  specific  identifiable 
products. 

(2]  All  sling  chains,  including  end 
fastenings,  shall  be  given  a  visual 
inspection  before  being  used  on  the  job. 
A  thorough  inspection  of  all  chains  in 
use  shall  be  made  every  3  months.  Each 
chain  shall  bear  an  indication  of  the 
month  in  which  it  was  thoroughly 
inspected.  The  thorough  inspection  shall 
include  inspection  for  wear,  defective 
welds,  deformation  and  increase  in 
length  or  stretch. 

(3)  Interlink  wear,  not  accompanied 
by  stretch  in  excess  of  5  percent,  shall 
be  noted  and  the  chain  removed  from 
service  when  maximum  allowable  wear 
at  any  point  of  link,  as  indicated  in 
Table  G-9  in  S  1915.18  has  been 
reached. 

(4]  Chain  slings  shall  be  removed  from 
service  when,  due  to  sttetch,  the 
increase  in  length  of  a  measured  section 
exceeds  five  (5)  percent;  when  a  link  is 
bent,  twisted  or  otherwise  damaged;  or 
when  raised  scarfs  or  defective  welds 
appear. 

(5]  All  repairs  to  chains  shall  be  made 
under  qualified  supervision.  Links  or 
portions  of  the  chain  found  to  be 
defective  as  described  in  paragraph 
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(c)(4)  of  diis  sectton  shall  be  replaced  by 
linka  having  proper  cHaiensions  and 
made  of  material  similar  to  that  of  the 
chain.  Before  repaired  chains  are 
returned  to  service,  they  shall  l>e  proof 
tested  to  the  proof  test  load 
rectmunended  by  the  mannfectiirer. 

(6)  Wrought  lion  chains  m  constant 
use  shall  be  annealed  or  ncmnalized  at 
intervals  not  exceeding  six  months 
when  refsmmended  by  Ae 
manufacturer.  The  chain  manufacturer 
shall  be  consulted  for  reccHnmended 
procedures  for  annealing  or  normalizing. 
Alloy  chains  shall  never  be  annealed. 

(7)  A  load  shall  not  be  lifted  with  a 
chain  having  a  kink  or  knot  in  it  A 
chain  shall  not  be  shortened  by  bolting, 
wiring  or  knotting. 

S  1915.113    StMcictes  and  hooks. 

The  provisions  of  this  section  shall 
apply  to  ship  repcuring,  shipbuilding  and 
shipbreaking. 

(a)  Shackles.  (1)  Table  G-10  in 

§  1915.118  shall  be  used  to  determine  the 
safe  working  loads  of  various  sizes  of 
shackles,  except  that  higher  safe 
working  loads  are  permissible  when 
recommended  by  the  manufacturer  for 
specific,  identifiable  products,  provided 
that  a  safety  factor  of  not  less  than  (5)  is 
maintained. 

(b)  Hooks.  (1)  The  manufacturer's 
recommendations  shall  be  followed  in 
determining  the  safe  working  loads  of 
the  various  sizes  and  types  of  specific 
and  identifiable  hooks.  All  hooks  for 
which  no  applicable  manufacturer's 
recommendations  are  available  shall  be 
tested  to  twice  the  intended  safe 
working  load  before  they  are  initially 
put  into  use.  The  employer  shall 
maintain  a  record  of  the  dates  and 
results  of  suoh  tests. 

(2)  Loads  shall  be  applied  to  the  throat 
of  the  hook  since  loacUng  the  point 
overstresses  and  bends  or  springs  the 
hook. 

(3)  Hooks  shall  be  inspected 
periodically  to  see  that  they  have  not 
been  bent  by  overloading.  Bent  or 
sprung  hooks  shall  not  be  used. 

§191&114    Cham  fate  and  putHlfts. 

The  provisions  of  this  section  shall 
apply  to  ship  repairing,  shipbuilding  and 
shipbreaking. 

(a)  Chain  falls  and  pull-lifts  shall  be 
clearly  mariced  to  show  the  capacity  and 
the  capacity  shall  not  be  exceeded. 

(b)  Chain  falls  shall  be  regularly 
inspected  to  ensure  that  they  are  safe, 
particular  attention  being  given  to  the 
lift  chain,  pinion,  sheaves  and  hooks  for 
distortion  and  wear.  Pull-lifts  shall  be 
regularly  inspected  to  ensure  that  they 
are  safe,  particular  attention  being  given 


to  the  ratchet,  pawl  diain  and  hooks  for 
distortion  and  wear. 

(c)  Straps,  shackles,  and  the  beam  or 
overhead  structure  to  which  a  chain  fall 
or  pull-lift  is  secured  shall  be  of 
adequate  strength  to  support  the  weight 
of  load  plus  gear.  The  upper  hook  shall 
be  moused  or  other%vise  secured  against 
coming  free  of  its  support 

(d)  Scaffolding  shall  not  be  used  as  a 
point  of  attachment  for  lifting  devices 
such  as  tackles,  chain  faUs,  and  pull-lifis 
unless  the  scaffolding  is  specifically 
designed  for  that  purpose. 

§1915.115    HotodngandhMlng 
e<|ulpnMnL 

The  provisions  of  this  section  shall 
apply  to  ship  repairing,  shipbuilding  and 
shipbreaking. 

(a)  Derrick  and  crane  certification: 

(1)  Derricks  and  cranes  which  are  part 
of,  or  regularly  placed  aboard  barges, 
other  vessels,  or  on  wingwalls  of 
floating  drydocks,  and  are  used  to 
transfer  materials  or  equipment  fix»m  or 
to  a  vessel  or  drydock.  shall  be  tested 
and  certificated  in  accordance  with  the 
standards  provided  in  Part  1919  of  this 
title  by  persons  accredited  for  the 
purpose. 

(b)  The  moving  parts  of  hoisting  and 
hauling  equipment  shall  be  guarded. 

(c)  Mobile  crawler  or  truck  cranes 
used  on  a  vessel:  (1)  The  mmtimnm 
manufacturer's  rated  safe  working  loads 
for  the  various  working  radii  of  the 
boom  and  the  maximum  cuid  minimum 
radii  at  which  the  boom  may  be  safely 
used  with  and  without  outriggers  shall 
be  conspicuously  posted  near  the 
controls  and  shall  be  visible  to  the 
operator.  A  radius  indicator  shall  be 
provided. 

(2)  The  posted  safe  working  loads  of 
mobile  crawler  or  truck  cranes  under  the 
conditions  of  use  shall  not  be  exceeded. 

(d)  Accessible  areas  within  the  swing 
radius  of  the  outermost  part  of  the  body 
of  a  revolving  derrick  or  crane  wither 
permanently  or  temporarily  mounted, 
shall  be  guairded  in  such  a  maimer  as  to 
prevent  an  employee  from  being  in  such 
a  position  as  to  be  struck  by  the  crane  or 
caught  between  the  crane  and  fixed 
parts  of  the  vessel  or  of  the  crane  itself. 

(e)  Marine  railways.  (1)  The  cradle  or 
carriage  on  the  marine  railway  shall  be 
positively  blocked  or  secured  when  in 
the  hauled  position  to  prevent  it  from 
being  accidentally  released. 

S  1915.116    UMOfgMf. 

(a)  The  provisions  of  this  section  shall 
apply  to  ship  repairing,  shipbuilding  and 
shipbreaking  except  that  paragraphs  (c) 
and  (d)  of  this  section  shall  apply  to  ship 
repairing  and  shipbuilding  only. 


(b)  Loads  shall  be  saleljr  riggMl  before 
being  hoisted. 

(c)  Plates  shall  be  handled  on  and  off 
hulls  by  means  of  shackles  whenever 
possible.  Clips  or  pads  of  ample  size 
shall  be  welded  to  the  plale  to  receive 
the  shackle  pins  when  there  are  no  holes 
in  the  plate.  When  it  is  not  possible  to 
make  holes  in  or  to  weld  pads  to  the 
plate,  alligator  tongs,  grab  clamps  or 
screw  clamps  may  be  used.  In  such 
cases  special  pracautiona  shall  be  taken 
to  keep  employees  from  under  such  lifts. 

(d)  Tag  lines  shall  be  provided  on 
loads  likely  to  swing  or  to  need 
guidance. 

(e)  When  slings  are  secured  to  eye- 
bolts,  the  slings  shall  be  so  arranged, 
using  spreaders  if  necessary,  that  the 
pull  is  within  20  degrees  of  the  axis  of 
the  bolt 

(f)  Slings  shall  be  padded  by  means  of 
wood  blocks  or  other  suitable  material 
wdiere  they  pass  over  sharpe  edges  or 
corners  of  loads  so  as  to  prevent  cutting 
or  kinking. 

(g)  Skips  shall  be  rigged  to  be  handled 
by  not  less  than  3  legged  bridles,  and  all 
legs  shall  always  be  used.  When  open 
end  skips  are  used,  means  shall  be 
taken  to  prevent  the  contents  fit>m 
falling. 

(h)  Loose  ends  of  idle  legs  of  slings  in 
use  shall  be  hung  on  the  hook. 

(i)  Employees  shall  not  be  permitted 
to  ride  the  hook  or  the  load. 

(j)  Loads  (tools,  equipment  or  other 
materials]  shall  not  be  swung  or 
suspended  over  the  heads  of  employees. 

(k)  Pieces  of  equipment  or  structure 
susceptible  to  falling  or  dislodgement 
shalj  be  secured  or  removed  as  eariy  as 
possible. 

(1)  An  individual  who  is  familiar  with 
the  signal  code  in  use  shall  be  assigned 
to  act  as  a  signalman  when  the  hoist 
operator  cannot  see  the  load  being 
handled.  Communications  shall  be  made 
by  means  of  clear  and  distinct  visual  or 
auditory  signals  except  that  verbal 
signals  shall  not  be  permitted. 

(m)  Pallets,  when  used,  shall  be  of 
such  material  and  contruction  and  so 
maintained  as  to  safely  support  and 
carry  the  loads  being  handled  on  them. 

(n)  A  section  of  hatch  through  which 
materials  or  equipment  are  being  raised, 
lowered,  moved,  or  otherwise  shifted 
manually  or  by  a  crane,  winch,  hoist  or 
derrick,  shall  be  completely  opened.  The 
beam  or  pontoon  left  in  place  adjacent 
to  an  opening  shall  be  sufficiently 
lashed,  locked  or  otherwise  secured  to 
prevent  it  from  being  unshipped  so  that 
it  cannot  be  displaced  by  accident 

(o)  Hatches  shall  not  be  open  or 
closed  while  employees  are  in  the 
square  of  the  hatch  below. 
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(p)  Before  loads  or  empty  lifting  gear 
are  raised,  lowered,  or  swung,  clear  and 
sufficient  advance  warning  shall  be 
given  to  employees  in  the  vincinity  of 
such  operations. 

(q)  At  no  time  shall  an  employee  be 
permitted  to  place  himself  in  a 
hazardous  position  between  a  swinging 
load  and  a  fixed  object. 

§1915.117    Quaimcatlona  of  operators. 

Paragraphs  (a)  and  (d)  of  this  section 
shall  apply  to  ship  repairing  and 
shipbuilding  only.  Paragraphs  (b)  and  (c) 
of  this  section  shall  apply  to  ship 
repairing,  shipbuilding  and 
shipbreaking. 


(a)  When  ship's  gear  is  used  to  hoist 
materials  aboard,  a  competent  person 
shall  determine  that  the  gear  is  properly 
rigged,  that  it  is  in  safe  condition,  and 
that  it  will  not  be  overloaded  by  the  size 
and  weight  of  the  lift. 

(b)  Only  those  employees  who 
understand  the  signs,  notices,  and 
operating  instructions,  and  are  familiar 
with  the  signal  code  in  use,  shall  be 
permitted  to  operate  a  crane,  winch,  or 
other  power  operated  hoisting 
apparatus. 

(c)  No  employee  known  to  have 
defective  uncorrected  eyesight  or 
hearing,  or  to  be  suffering  from  heart 


disease,  epilepsy,  or  similar  ailments 
which  may  suddenly  incapacitate  him, 
shall  be  permitted  to  operate  a  crane, 
winch  or  other  power  operated  hoisting 
apparatus. 

(d)  No  minor  under  eighteen  (18)  years 
of  age  shall  be  employed  in  occupations 
involving  the  operation  of  any  power- 
driven  hoisting  apparatus  or  assisting  in 
such  operations  by  work  such  as 
hooking  on,  loading  slings,  rigging  gear, 
etc. 

§1915.1  IS    TabiM 

The  provisions  of  this  section  apply  to 
ship  repairing,  shipbuilding  and 
shipbreaking. 


Table  E-1.— Dimensions  ano  Spaonq  of  Wood  Indepenoent-Pole  Scaffolo  Members 

LigM  duly  (Up  to  25  pounds  per  square 
toot)— ~HeigM  In  feet 

Heavy  duty  (25  to  75  pounds  per  square 
fool)— HeigM  in  feet 

24  or  lass 

24-40 

40-60 

24  or  less 

24-40 

40-60 

Potn  or  uprigMi  (in  incha*) . — 

2x4 
2x6 

2x6 

1x6 
1x4 

7H 

6Vkmin 

7 

3x4or2x6 
2x6 
2x6 

1x6 
1x6 

7H 

7%n*n 

7 

4x4 

2x6 
2x6 

1x6 
1x6 

7V4 

en  mm 

7 

3x4 
2x8 
2x8 

1x6 
1x6 

7 

6K 

4Vi 

4x4 

2x8 
2x8 

1x8 
1x8 

7 

10 

4x6 

2x10 

Lodgers  (in  Inches) 

2x6 

Strtngers  (not  aupporUng  bear- 
ers) fin  inchest     

1x6 

Braces  (tn  inches) 

1x6 

leeU ,. 

f(ei>        

7 
10 

•eel) 

4Vi 

Table  E-2.— Specifications  for  Side  Rails 

OF  Ij^ODERS 


LangihOniaaQ 

Cross  section  (m  mdwa) 

At  ends 

At  canter 

16 

1%x3 
1%x3 
1Hk3 

IHxS'K 

M 

1%x3H 

16 

1Hx4 

26 

1Hx4 

as 

1%x4H 

Table  E-3.— Specifications  for  the 
Construction  of  Horses 


Structural  fnembers 

HeiQht  in  feet 

up  to  10 

10  to  16 

1610  20 

Leo»....„ 

Bearer*  or  headers.... 

inchet 

2x4 
2x8 
2x4 

or 

1x6 

2x4 

ancAM 
3x4 
2x6 
2x4 

2x6 

incn0$ 
4x6 
4x6 
2x6 

Lor)9itudir\al  t>raoes.... 

2x6 

Table  E-4.— Safe  Center  Loads  for  Scaffold  Plank  of  1,100  Pounds  Fibre  Stress 


Span  in  teat 

A 

8 

A 

B 

A 

8 

A 

8 

A 

8 

2x10 

1Hx9H 

2x12 

IHxIIH 

3x8 

2Hx7H 

3x10 

2Hx9Vk 

3x12 

2Hxim 

6. 

256 

192 
153 
128 
110 

309 

232 
186 
1S6 
133 

116 

526 
398 

316 
263 
225 

197 

867 
500 

400 
333 
208 
250 

607 
805 
464 
404 
346 
303 

6         

to 

12 

14 

18  ._ 

(A)-Rough  lumbar. 
(B)— Dressed  lumber. 


Table  Q-1.— Manila  Rope 

(m  pounds  or  Ions  o*  2.000  pouods] 


CIrcumferenoaa 

Di«nalarin 

inches 

smglalag 

80'b(Me 

4S-btWla 

30-brtdto 

1- 

.»».».«.».»...„..„.„.„ « 

1"*i. 

ba. 

120 
200 

270 
350 
450 

.     .    Kia. 

204 
348 
487 
805 

775 

lbs. 

170 
282 
360 
493 
635 

120 
200 

m  „ 

270 

1W 

1* 

n 

360 
450 

•II 
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Table  G-1.— Manila  Rope— Cortinued 

(In  pounds  or  tons  of  2,000  pounds] 


Ckcvmtoranoes 


Hi- 
ll*.. 

2 

2*4  _, 
2M.. 
214.. 
3 


3V,. 
3*4„ 
3%. 

4. 

4V4. 

5 

5ii.. 

6 

6Vi- 


DiamMar  in 

inches 


H« 

% 
V, 

1 

tw. 

IV,. 
IVi 

1% 

2 
2S4 


angle  lag 


tis. 


530 
090 

880 
1080 
1300 
1540 
1800 


Tons 


1.0 
1£ 

1.35 
15 
13 

2^ 
2JS 

at 

3.6 


eO'Mdto 


915 
1190 
1520 
1670 
2250 
2860 
3120 
Tons 

1.7 
^1 
2^ 
2.6 
3.1 
3.9 
4.5 
&4 
&2 


796 
973 
1240 

tsao 

1830 
2170 
2540 
Tons 

1.4 
1.7 
1JI 
Z1 
2.5 
3.2 
3.7 
4.4 
5.1 


30-femaa 


lbs. 


530 
690 
880 

1060 
1300 
1540 
1800 


Tons 


1.0 
1.2 

1J5 
1.5 
1.6 

2^5 
2.6 
XI 
3je 


Table  G-a— Rated  Capacities  for  Improved  Plow  Steel,  Independent  Wire  Rope  Core. 

Wire  Rope  and  Wire  Rope  Sunqs 


! 

(m  tons  of  2,000  pounds] 

Single  lag 

Rope  dNuneter 

Vertical 

Ohoher 

A 

B 

C 

A 

B 

C 

V4"__ 
H"_. 
*■"_.. 
%"_. 

1- 

IVk". 


6x19ClassJflcati6n 


.58 

2.9 

3.6 
5.1 
6.9 
9L0 
11 


.56 
1.2 
2,2 

3.4 
4.9 
6.6 
8.5 
10 


.53 

.44 

.42 

1.1 

J6 

33 

2ja 

1.7 

l.« 

3.0 

a7 

as 

4.2 

3.8 

3.6 

5.5 

5.2 

4.9 

7,2 

6.7 

a4 

9.0 

8.5 

7.8 

.40 
.86 
1.5 
2.2 
3.1 
4.1 
5.4 
6.8 


6  X  37  OassMcabon 


1V4". 
1H". 
IVi". 
114". 

2" 

2V4-. 


13 
16 
19 
26 
33 
41 


12 

K) 

9.9 

9.2 

7.9 

15 

13 

12 

11 

9.6 

17 

IS 

14 

13 

11 

24 

20 

19 

16 

15 

30 

26 

25 

23 

20 

38 

33 

31 

29 

25 

(A)— Socket  Of  Swaged  Termma)  attachment. 
(B)— Mechanical  Sleeve  attacttment 
(Q— Hand  Tucked  Spkoe  attaehment 

Table  G-3.— Rated  Capacities  for  Improved  Plow  Steel,  Independent  Wire  Rope  Core. 

Wire  Rope  Sungs 

(in  tons  01 2.000  pounds] 


Rope 
diameter 


Vamcal 


Two^  bhdie  or  basket  Ntch 


60-bridto 


4S*bridto 


30-bMe 


T" 


6x19  Classification 


12 
4JB 

rs 

M 

lie 

133 


1.1 
2.5 
4.4 
6.8 
9.7 
13 
17 
21 


1.0 
2.3 
3.9 
6.0 
8.4 
11 
14 
18 


1.0 
2.3 
4.0 
6.2 
8.9 
12 
15 
19 


.97 
2.1 
3.8 
5.9 
6.4 
11 
15 
18 


.92 
2.0 
14 

5.2 
7.3 
9.6 
12 
16 


Jt3 

14 
3,2 
5.1 
7J> 
9,8 
13 
16 


,79 
1,8 
S.1 
4J 
6,9 
9,3 
12 
IS 


.75 

1.6 
2,8 
4,2 
S.9 
7J» 
H> 
13 


.59  i 
1.3 
2.3 
3.6 
5.1 
6.9 
9.0 
11 


.56 

.53 

1i 

1.1 

22 

ZJO 

3.4 

3.0 

4.9 

4.2 

6.6 

55 

8.5 

72 

10 

9.0 

6  X  37  Claasifcaliun 


H4"_ 
1H".. 
1  V4".„ 
IV... 

^■ _ 

2Vi".- 


26 
32 
38 
51 
66 
63 


24 
29 

35 

47 

621 

76 


21 
25 
30 
41 
S3 
66 


23 
28 

33 
44 
57 
72 


(A»— Socket  or  Swaged  Terminal  Attachment 
(8)— Mechanical  Sleeve  AttaChmeoL 
(Q— Hand  Tucked  Sptce  Attachmanl. 


21 
25 
30 
41 
S3 
86 


16 

19 

17 

IS 

13 

12 

10 

22 

22 

21 

16 

16 

IS 

13 

26 

27 

26 

21 

19 

17 

15 

35 

36 

33 

29 

26 

24 

20 

46 

47 

43 

37 

33 

30 

26 

57 

58 

54 

47 

41 

38 

33 

1 

•3 
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Table  G-4.— Rated  CAPAcrries  for  Improved  Plow  Steel,  Fiber  Core,  Wire  Rope  and 

Wire  Rope  Sungs 

cm  loiw  o«  2.000  pounds] 


Single  leg 

Rope  (tameter 

Vertical 

Choker 

A 

8 

C 

A 

B 

C 

6x19ClaaiMeatlon 


V,"      

.56 

1i 
Z1 
3.3 
4.8 
6.4 
8.4 
10 

.51 
1.1 

2ja 

3.1 
4.4 
5.9 
7.7 
9.5 

.49 
1.1 
1.8 
^8 
3.9 
5.1 
8.7 
8.4 

.41 
.91 
1.6 
2.5 
3.6 
4.8 
6.3 
7.9 

.38 
.85 
1.5 
2.3 
3.3 
4.5 
S3 
7.1 

.37 

«f" 

JO 

"l" 

1.4 

H"..       .-.          _      

^1 

%" _       _     ._     

^9 

H"      ,     , 

3.9 

1" 

M 

fi4- 

6.3 

6x37C)anMcation 

^ 

1(4" 

12 
18 
17 
2* 

31 

11 
13 
16 
21 
28 

9.8 
12 
14 
19 
25 

9.2 
11 
13 
18 
23 

8.3 
10 
12 
16 
21 

7.4 

1H" 

8l9 

m"        

10 

I»4"         

14 

2"  _- - „. 

18 

<A>— Socket  or  Stwaged  Tennlnal  ■nachmenl 
(B>— Mectianical  Sleeve  inachment 
(Q— Hand  Tucked  Splice  attachnient 

Table  G-5— Rated  Capaoties  for  Improved  Plow  Steel,  Fiber  Core,  Wire  Rope  Sunqs 

Cki  lona  o<  2.000  pounds] 
TwcMeg  bridto  or  basket  hUcti 


VarVcal 

60-bndle 

45'bridto 

30-birdto 

A 

B 

C 

A 

B 

C 

A 

B 

C 

A 

B 

C 

6x19  Classlficatkin 

Vt". 

1.1 
Z4 

4.3 
8.7 
9.5 
13 
17 
21 

1.0 
2.2 
3.9 
6.2 
8.6 
12 
15 
19 

.99 
2.1 
3.7 
SJB 
7.8 
10 
13 
17 

.95 
^1 
3.7 
5.8 
8.2 
11 
14 
18 

.88 
1.9 
3.4 
5.3 
7.8 
10 
13 
16 

.85 

4.8 
6.8 
8.9 
11 
14 

.77 
1.7 
3.0 
4.7 
8.7 
9.1 
12 
16 

.72 
1.6 
^8 
4.4 
6l2 
8.4 
11 
13 

.70 
1.5 
2.6 
4.0 
5.5 
7.3 
9.4 
12 

.55 

1.2 
2.1 
3.3 
4J 
6.4 
8.4 
10 

.51 
1.1 
2.0 
3.1 
4.4 
5.9 
7.7 
9.5 

.49 
1.1 

V*" 

H"  ,. 

1.8 
2Jt 

%" _^    _ 

3.9 

Ti" — . 

1"      

IU"               . 

5.1 

a7 

8.4 

6  X  37  CIssiMcfltton 


IV*" _      

25 

22 

20 

21 

19 

17 

17 

16 

14 

12 

11 

9.8 

1H" 

30 

27 

24 

26 

23 

20 

21 

19 

17 

IS 

•      13 

12 

1V4" 

35 

32 

28 

30 

27 

84 

26 

22 

20 

17 

16 

14 

1*- 

48 

43 

38 

41 

37 

33 

34 

30 

27 

24 

21 

19 

9- 

62 

55 

49 

S3 

48 

43 

43 

.39 

36 

31 

28 

25 

(A)— Socket  or  Swaged  Terminal  attaokmenl 
(B) — Mecnancal  Sleeve  attacnment 
(O— Hand  Tucked  Spkce  attacnment 


Table  G-6 — Number  and  Spaonq  of  U-Bolt 
Wire  Rope  Cups 


Table  G-7— Wrought  Iron  Chain 

[ki  pounds  or  tons  at  2.000  pourvls] 


Number  of  dp* 

MkH- 

diameter,  incnes 

Drop 

Other 

spacing, 
inches 

(>)._                  .„ 

H  M. 

3 

3 
3% 

«, 

4Vt 

H 

1 

5M 

6 

H4 ,  ,, 

tv. 

H4_     

1H :.    

H4 

7V4 

8V% 

9 

*TtvMcipt  thai  bt  uMdon  w<re  tize  Ian  ttwi  ^^-Inch 
dtavnetar. 


'tr 

60* 

45- 

birdto 

30* 
biMto 

W 

M."  ' 

W  ' 

1060 
1655 
238S 

3250 
2.1 
2.7 
3.3 
4.8 
6.5 
8J 
10.0 

1^4 

15.0 
17.8 
20.9 
24.2 
27.6 
31.6 

1835 

2866 

2.1 

2.8 

3.7 

4.8 

5.7 

8.3 

11.2 

14.7 

17.3 

21.4 

25.9 

30.8 

36.2 

4Z0 

47.9 

54.8 

1600 
2340 
3370 
2J 
3.0 
3.8 
4.7 

a7 

9.2 

12.0 
14.2 
17.5 
21.1 
25.2 
29.5 
34J 
39.1 
44.8 

1060 
1665 
2365 

v,»"> 

32S0 

Vi" 

%*'  ' _ 

H" 

2.1 
2.7 
33 

v,~ 

48 

TA" 

6.5 

1" 

Ht" 

H4" .     .    „ 

1H" 

IVi" 

8.5 

10.0 

1^4 

15.0 
178 

1*". 

209 

m- ._ 

24.? 
276 

iH" 

r 

31.6 

Table  G-8.— Alloy  Steel  Chain 

On  Ions  o(  2,000  pounds) 


••9 

60* 
bridto 

45- 

30- 
bnMe 

V,"         

162 
3.30 
5.62 
8.25 
11.5 
14J 
19.3 
22.2 
28.7 

,-n5 

39.7 
42.5 
47.0 

2.82 
5.70 
975 
14.25 
19.9 
24.9 
33.5 
38.5 
49.7 
58.0 
68.5 
73.5 
81.5 

2.27 
4.65 
7.90 
11.65 
16i 
20.3 
27.3 
31.5 
405 
47.0 
56.0 
59.5 
62.0 

1.82 

H" 

3.30 

S4" 

%" -... 

V," 

T4" 

562 
8.25 
11.5 
143 

1"                    

19  J 

ty,"           

22.2 

H4" 

28.7 

1H" —    

IV*" 

33.5 
39.7 

1H"     

42.5 

114" 

47  0 

Table  G-9.— Maximum  Allowable  Wear  at 
Any  Point  of  Unk 


Chain  sbe  in  inches 

Maid- 
mum 
tHoiw- 
itM 
wear  In 
iractkxi 

01 
inches 

4V     



K        

%< 

%....: 

H< 

% ;;;:::;;_;;:;;:;;:;;;;:;:::::;:;::;:;::;;;:::;::: 

Ht 

'A 

IM4 

1 ,..„ 

Vt» 

1M         .  . 

%• 

iy« „... 

V, 

1H 

Hi 

1 H 

Vtt 

1% 

\Vtt 

Table  G-10.— Safe  Working  Loads  for 
Shackles 

[ki  tons  o(  2.000  pounds] 


Material  size  (inchee) 

Pin 
dwTWtor 
Onches) 

sal. 

u 

% 
1 
IH 
IK 
1H 
IVi 
1H 
2 
2<A 

1.4 

H            

2.2 

Vl                                      

3.2 

H     .     

1 

4J 
5.6 

1 W  ..„ 

6.7 

m 

8.2 

i» 

m .- 

1 H 

10.0 
11.9 
16.2 

2 

21.2 

Table  1-1  .—Filter  Lenses  for  Protection 
Against  Radiant  Energy 


■  These  sizes  o<  wrought  iron  chain  are  no  longer  inanu- 
laetured  m  the  United  States. 


Opwalon 

ShMlsNa 

SoMerlng „_    _. 

2. 

Torch  Brazing — 

30f4. 

Light  cutting,  up  to  1  Inefl 

3  or  4. 

Medkjm  cutting,  1-6  Inches 

4arS. 

Heavy  cutting,  over  6  mches... 

5or6. 

Light  gas  weWing.  up  10  Vk 

4orS. 

Inch. 

Medum  gas  wekSng.    W-H 

5or6. 

inch. 

Heavy  gas  waMng,  over  H 

8or8. 

inch. 

ShMded   MetaW^rc   WaUkig 

10.                           ! 

V^,  to  tSi-inch  electrodas. 

mert-gas   Metal-Arc  WahSng 

11. 

(Non-lerrous)   V,,-  to  Ht- 

inch  electrodes. 

ShieWed  Metal-Arc  Weking: 

*4.-to  y.-inch  eleUiodsa — 

1& 
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Table  l-l  .—Filter  Lenses  for  Protectkjn 
Against  Radiant  Energy— Continued 


Opertton 

StadsNa 

He  and  H-iMh  etoctnxlet . 

14. 

Subpart  H—Tools  and  Related 
Equipment  i 

S  1915.131    General  precautions. 

The  provisions  of  this  section  shall 
apply  to  ship  repairing,  shipbuilding  and 
shipbreaking. 

(a)  Hand  lines,  sliilgs,  tackles  of 
adequate  strength,  or  carriers  such  as 
tool  bags  with  shoulder  straps  shall  be 
provided  and  used  to  handle  tools, 
materials,  and  equipment  so  that 
employees  will  have  their  hands  free 
when  using  ship's  ladders  and  access 
ladders.  The  use  of  hose  or  electric 
cords  for  this  purpose  is  prohibited. 

(b)  When  air  tools  of  the  reciprocating 
type  are  not  in  use,  the  dies  and  tools 
shall  be  removed. 

(c)  All  portable,  power-driven  circular 
saws  shall  be  equipped  with  guards 
above  and  below  the  base  plate  or  shoe. 
The  upper  guard  shall  cover  the  saw  to 
the  depth  of  the  teeth,  except  for  the 
minimum  are  required  to  permit  the  base 
to  be  tilted  for  bevel  cuts.  The  lower 
guard  shall  cover  the  saw  to  the  depth  of 
the  teeth,  except  for  the  minimiim  are 
required  to  allow  proper  retraction  and 
contact  with  the  work.  When  the  tool  is 
withdrawn  from  the  work,  the  lower 
guard  shall  automatically  and  instanUy 
return  to  the  covering  position. 

(d)  The  moving  parts  of  machinery  on 
dry  dock  shall  be  guarded. 

(e)  Before  use,  pneumatic  tools  shall 
be  secured  to  the  extension  hose  or 
whip  by  some  positive  means  to  prevent 
the  tool  from  becoming  accidentally 
disconnected  from  the  whip. 

(f)  The  moving  parts  of  drive 
mechanisms,  such  as  gearing  and  belting 
on  large  portable  tools,  shall  be 
adequately  guarded. 

(g)  Headers,  manifolds  ai\d  widely 
spaced  hose  connection  on  compressed 
air  lines  shall  bear  the  work  "air"  in 
letters  at  least  1  inch  high,  which  shaU 
be  painted  either  on  the  manifold  or 
separate  hose  connections,  or  on  signs 
permsmently  attached  to  the  manifolds 
or  connections.  Grouped  air  connections 
may  be  marked  in  one  location. 

(h)  Before  use,  compressed  air  hose 
shall  be  examined.  Visibly  damaged  and 
unsafe  hose  shall  not  be  used. 

§1915.132    Portable  electric  tools. 

The  provisions  of  this  section  shall 
apply  to  ship  repairing,  shipbuilding  and 
shipbreakiug  except  that  paragraph  (e) 


of  this  section  applies  to  ship  repairing 
only. 

(a)  The  frames  of  portable  electric 
tools  and  appliances,  except  double 
insulated  tools  approved  by 
Underwriters'  Laboratories,  shall  be 
grounded  either  through  a  third  wire  in 
the  cable  containing  the  circuit 
conductors  or  through  a  separate  wire 
which  is  grounded  at  the  source  of  the 
current. 

(b)  Grounding  circuits,  other  than  by 
means  of  the  structure  of  the  vessel  on 
which  the  tool  is  being  used,  shall  be 
checked  to  ensure  that  the  circuit 
between  the  ground  and  the  grounded 
power  conductor  has  resistance  which  is 
low  enough  to  permit  sufficient  current 
to  flow  to  cause  the  fuse  or  circuit 
breaker  to  interrupt  the  current. 

(c)  Portable  electric  tools  which  are 
held  in  the  hand  shall  be  equipped  with 
switches  of  a  type  which  must  be 
manually  held  in  the  closed  position. 

(d)  Worn  or  frayed  electric  cables 
shall  not  be  used. 

(e)  The  employer  shall  notify  the 
officer  in  charge  of  the  vessel  before 
using  electric  power  tools  operated  with 
the  vessel's  current 

(1915.133    Hand  tools. 

The  provisions  of  this  section  shall 
apply  to  ship  repairing,  shipbuilding  and 
shipbreaking. 

(a)  Employers  shall  not  issue  or  permit 
the  use  of  unsafe  hand  tools. 

(b)  Wrenches,  including  crescent, 
pipe,  end  and  socket  wrenches,  shall  not 
be  used  when  jaws  are  sprung  to  the 
point  that  sUppage  occius. 

(c)  Impact  tools,  such  as  drift  pins, 
wedges,  and  chisels,  shall  be  kept  free 
of  mushroomed  heads. 

(d)  The  wooden  handles  of  tools  shall 
be  kept  free  of  splinters  or  cracks  and 
shall  be  kept  tight  in  the  tool. 

§1915.134    AlirMlve  wtMCto. 

This  section  shall  apply  to  ship 
repairing,  shipbuilding  and 
shipbreaking. 

(a]  Floor  stand  and  bench  mounted 
abrasive  wheels  used  for  external 
grinding  shall  be  provided  with  safety 
guards  [protection  hoods].  The 
maximum  angular  exposure  of  the 
grinding  wheel  periphery  and  sides  shall 
be  not  more  than  90  degrees,  except  that 
when  work  requires  contact  with  the 
wheel  below  the  horizontal  plane  of  the 
spindle,  the  angular  exposure  shall  not 
exceed  125  degrees.  In  either  case  the 
exposure  shall  begin  not  more  than  65 
degrees  above  the  horizontal  plane  of 
the  spindle.  Safety  guards  shall  be 
strong  enough  to  withstand  the  effect  of 
a  blunting  wheel. 


(b)  Floor  and  bench  mounted  grinders 
shall  be  provided  with  work  rests  which 
are  rigidly  supported  and  readily 
adjustable.  Such  work  rests  shall  be 
kept  a  distance  not  to  exceed  %  inch 
from  the  surface  of  the  wheeL 

(c)  Cup  type  wheels  used  for  external 
grinding  shall  be  protected  by  either  a 
revolving  cup  guard  or  a  band  type 
guard  in  accordance  with  the  provisions 
of  the  United  States  of  America 
Standard  Safety  Code  for  the  Use,  Care, 
and  Protection  of  Abrasive  Wheels, 
B7.1.  All  other  portable  abrasive  wheels 
used  for  external  grinding  shall  be 
provided  with  safety  guards  (protection 
hoods)  meeting  the  requirements  of 
paragraph  (e)  of  this  section,  except  as 
follows: 

(1)  When  the  work  location  makes  it 
impossible,  in  which  case  a  wheel 
equipped  with  safety  flanges  as 
described  in  paragraph  (f)  of  this  section 
shall  be  used. 

(2)  When  wheels  2  inches  or  less  in 
diameter  which  are  securely  mounted  on 
the  end  of  a  steel  mandrel  are  used. 

(d)  Portable  abrasive  wheels  used  for 
internal  grinding  shall  be  provided  with 
safety  flanges  (protection  flanges) 
meeting  the  requirements  of  paragraph 
(f)  of  this  section,  except  as  follows: 

(1)  When  wheels  2  inches  or  less  in 
diameter  which  are  securely  mounted  on 
the  end  of  a  steel  mandrel  are  used. 

(2)  If  the  wheel  is  entirely  within  the 
work  being  ground  while  in  use. 

(e)  When  safety  guards  are  required, 
they  shall  be  so  mounted  as  to  maintain 
proper  alignment  with  the  wheel  and 
the  guard  and  its  fastenings  shall  be  of 
sufficient  strength  to  retain  fragments  of 
the  wheel  in  case  of  accidental 
breakage.  The  maximum  angular 
exposure  of  the  grinding  wheel 
periphery  and  sides  shall  not  exceed  180 
degrees. 

(f)  When  safety  flanges  are  required, 
they  shall  be  used  only  with  wheels 
designed  to  Bt  the  flanges.  Only  safety 
flanges  of  a  type  and  design  and 
properly- assembled  so  as  to  insure  that 
the  pieces  of  the  wheel  will  be  retained 
in  case  of  accidental  breakage  shall  be 
used. 

(g)  All  abrasive  wheels  shall  be 
closely  inspected  and  ring  tested  before 
mounting  to  ensure  that  they  are  free 
from  cracks  or  defects. 

(h)  Grinding  wheels  shall  fit  freely  on 
the  spindle  and  shall  not  be  forced  on. 
The  spindle  nut  shall  be  tightened  only 
enough  to  hold  the  wheel  in  place. 

(i)  The  power  supply  shall  be 
sufficient  to  maintain  the  rated  spindle 
speed  under  all  conditions  of  normal 
grinding.  The  rated  maximum  speed  of 
the  wheel  shall  not  be  exceeded. 
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(j)  All  employees  using  abrasive 
wheels  shall  be  protected  by  eye 
protection  equipment  in  accordance 
with  the  requirements  of  §§  1915.151  (a) 
and  (b),  except  when  adequate  eye 
protection  is  afforded  by  eye  shields 
which  are  permanently  attached  to  the 
bench  or  floor  stand. 

§  1915.135    Powder  actuated  fastentnf 
tods. 

(a)  The  section  shall  apply  to  ship 
repairing  and  shipbuilding  only. 

(b)  General  precautions.  (1)  Powder 
actuated  fastening  tools  shall  be  tested 
each  day  before  loading  to  ensure  that 
the  safety  devices  are  in  proper  working 
condition.  Any  tool  found  not  to  be  in 
proper  working  order  shall  be 
immediately  removed  from  service  until 
repairs  are  made. 

(2]  Powder  actuated  fastening  tools 
shall  not  be  used  in  an  explosive  or 
flammable  atmosphere. 

(3)  All  tools  shall  be  used  with  the 
type  of  shield  or  muzzle  guard 
appropriate  for  a  particular  use. 

(4)  Fasteners  shall  not  be  driven  into 
very  hard  or  brittle  materials  such  as 
cast  iron,  glazed  tile,  surface  hardened 
steel,  glass  block,  live  rock,  face  brick  or 
hollow  title. 

(5)  Fasteners  shall  not  be  driven  into 
soft  materials  unless  such  materials  are 
backed  by  a  substance  that  will  prevent 
the  pin  or  fastener  from  passing 
completely  through  and  creating  a  flying 
missile  hazard  on  the  opposite  side. 

(6)  Unless  a  special  guard,  fixture  or 
jig  is  used,  fasteners  sheill  not  be  driven 
directly  into  materials  such  as  brick  or 
concrete  within  3  inches  of  the 
unsupported  edge  or  comer,  or  into  steel 
surfaces  within  V^  inch  of  the 
unsupported  edge  or  comer.  When 
fastening  other  material  such  as  2  x  4 
inch  lumber  to  a  concrete  surface, 
fasteners  of  greater  than  Ysa  inch  shank 
diameter  shall  not  be  used  and  fasteners 
shall  not  be  driven  within  2  inches  of  the 
unsupported  edge  or  comer  of  the  work 
surface. 

(7]  Fasteners  shall  not  be  driven 
through  existing  holes  unless  a  positive 
guide  is  used  to  secure  accurate 
alignment. 

(8)  No  attempt  shall  be  made  to  drive 
a  fastener  into  a  spalled  area  caused  by 
an  unsatisfactory  fastening. 

(9)  Employees  using  povvrder  actuated 
fastening  tools  shall  be  protected  by  eye 
protection  equipment  in  accordance 
with  the  requirements  of  S§  1915.151  (a) 
and  (b). 

(c)  Instruction  of  operators.  Before 
employees  are  permitted  to  use  powder 
actuated  tools,  they  shall  have  been 
thoroughly  instructed  by  a  competent 
person  with  respect  to  the  requirements 


of  paragraph  (b)  of  this  section  and  the 
safe  use  of  such  tools  as  follows: 

(1)  Before  using  a  tool,  the  operator 
shall  inspect  it  to  determine  that  it  is 
clean,  that  all  moving  parts  operate 
freely  and  that  the  barrel  is  free  from 
obstructions. 

(2)  When  a  tool  develops  a  defect 
during  use,  the  operator  shall 
immediately  cease  to  use  it  and  shall 
notify  his  supervisor. 

(3)  Tools  shall  not  be  loaded  until  just 
prior  to  the  intended  firing  time  and  the 
tool  shall  not  be  left  unattended  while 
loaded. 

(4]  The  tool,  whether  loaded  or  empty, 
shall  not  be  pointed  at  any  person,  and 
hands  shall  be  kept  clear  of  the  open 
barrel  end. 

(5)  In  case  of  a  misfire,  the  operator 
shall  hold  the  tool  in  the  operating 
position  for  at  least  15  seconds  and  shall 
continue  to  hold  the  muzzle  against  the 
work  surface  during  disassembly  or 
opening  of  the  tool  and  removal  of  the 
powder  load. 

(6)  Neither  tools  nor  powder  charges 
shall  be  left  unattended  in  places  where 
they  would  be  available  to  unauthorized 
persons. 

§  1915.136    Internal  combustion  engines, 
ottier  than  ship's  equipment 

The  provisions  of  this  section  shall 
apply  to  ship  repairing,  shipbuilding  and 
shipbreaking. 

(a)  When  internal  combustion  engines 
furnished  by  the  employer  are  used  in  a 
flxed  position  below  decks,  for  such 
purposes  as  driving  pumps,  generators, 
and  blowers,  the  exhaust  shall  be  led  to 
the  open  air,  clear  of  any  ventilation 
intakes  and  openings  through  which  it 
might  enter  the  vessel 

(b)  All  exhaust  line  joints  and 
connections  shall  be  checked  for 
tightness  immediately  upon  starting  the 
engine,  and  any  leaks  shall  be  corrected 
at  once. 

(c)  When  internal  combustion  engines 
on  vehicles,  such  as  forklifts  and  mobile 
cranes,  or  on  portable  equipment  such 
as  fans,  generators,  and  pumps  exhaust 
into  the  atmosphere  below  decks,  the 
competent  person  shall  make  tests  of  the 
carbon  monoxide  content  of  the 
atmosphere  as  frequently  as  conditions 
require  to  ensure  that  dangerous 
concentrations  do  not  develop. 
Employees  shall  be  removed  from  the 
compartment  involved  when  the  carbon 
monoxide  concentration  exceeds  50 
parts  per  million  (0.005%).  The  employer 
shall  use  blowers  sufficient  in  size  and 
number  and  so  arranged  as  to  maintain 
the  concentTBtion  below  this  allowable 
limit  before  work  is  resumed. 


Subpart  I — Personal  Protective 
Equipment 

§  1915.151    Eye  protection. 

(a)  General  precautions.  (1)  All  eye 
protection  equipment  required  by  these 
regulations  shall  meet  the  specifications 
prescribed  by  ^the  American  Standard 
Safety  Code  for  Head,  Eye  and 
Respiratory  Protection,  Z2.1. 

(2)  Eye  protecticHi  equipment  shall  be 
maintained  in  good  condition. 

(3)  Eye  protection  equipment  which 
has  previously  been  used  shall  be 
cleaned  and  disinfected  before  it  is 
issued  by  the  employer  to  another 
employee. 

(4)  Employees  who  wear  corrective 
spectacles  while  engaged  in  eye 
hazardous  work  shall  be  protected  by 
eye  protection  equipment  of  a  type 
which  can  be  worn  over  personnel 
spectacles,  except  that  glasses  with 
prescription  ground  safety  lenses  may 
be  worn  in  lieu  of  cover  goggles  when 
such  glasses  provide  suitable  protection 
against  the  hazard  involved. 

(b)  Protection  against  impact  (1)  In 
any  operations  such  as  chipping, 
caulking,  drilling,  riveting,  grinding,  and 
pouring  babbitt  metal,  in  which  the  eye 
hazard  of  flying  particles,  molten  metal 
or  liquid  chemical  exists,  employees 
shall  be  protected  by  suitable  face 
shields  or  goggles  meeting  the 
requirements  of  paragraph  (a]  of  this 
section. 

(c)  Protection  against  radiant  energy. 
(1)  In  any  operation  in  which  the  eye 
hazard  of  injurious  light  rays  or  other 
radiant  energy  exists,  depending  upon 
the  intensity  of  the  radiation  to  which 
employees  are  exposed,  they  shall  be 
protected  by  spectacles,  cup  goggles, 
helmets,  hand  shields,  or  face  shields 
equipped  with  filter  lenses  meeting  the 
requirements  of  paragraphs  (a)  and 
(c)(2)  of  this  section. 

(2)  Filter  lenses  shall  be  of  a  shade 
number  appropriate  to  the  type  of  work 
to  be  performed  as  indicated  in  Table  I- 
1  in  §  1915.118,  except  that  variation  of 
one  or  two  shade  numbers  are 
permissible  to  suit  individual 
preferences. 

(3)  If  filter  lenses  are  used  in  the 
goggles  worn  under  the  helmet,  the 
shade  number  of  the'lens  in  the  helmet 
may  be  reduced  so  that  the  sum  of  the 
shade  numbers  of  the  two  lenses  will 
equal  the  value  shown  in  Table  I-l  in 
( 191S.lia 

S  1915.152    Respiratory  protection. 

(a)  General.  (1)  All  respiratory 
equipment  required  by  this  Part  shall  be 
approved  for  the  use  for  which  it  is 
intended  by  the  Mine  Safety  and  Health 
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Administration  and  the  National 
Institute  of  Occupational  Safety  and 
Health  pursuant  to  the  provisions  of  30 
CFR  Part  11.  Respiratory  protective 
equipment  shall  be  used  only  for  the 
purpose  intended  and  no  modifications 
of  the  equipment  shall  be  made. 

(2)  Respiratory  protective  equipment 
shall  be  inspected  regulatory  and 
maintained  in  good  condition.  Gas  mask 
canisters  and  chemical  cartridges  shall 
be  replaced  as  necessary  so  as  to 
provide  complete  protection. 
Mechanical  Biters  shall  be  cleaned  or 
replaced  as  necessary  so  as  to  avoid 
undue  resistance  to  breathing. 

(3)  Respiratory  protective  equipment 
which  has  been  previously  used  shall  be 
cleaned  and  disinfected  before  it  is 
issued  by  the  employer  to  another 
employee.  Emergency  rescue  equipment 
shall  be  cleaned  and  disinfected 
immediately  after  each  use. 

(4)  Employees  required  to  use 
respiratory  protective  equipment 
approved  for  use  in  atmospheres 
inmiediately  dangerous  to  life  shall  be 
thoroughly  trained  in  its  use.  Employees 
required  to  use  other  types  of 
respiratory  protective  equipment  shall 
be  instructed  in  the  use  and  limitations 
of  such  equipment. 

(5)  When  an  air  line  respirator  is  used, 
the  air  line  shall  be  fitted  with  a 
pressure  regulating  valve  and  a  filter 
which  will  remove  oil  water  and  rust 
particles.  The  air  intake  ahall  be  from  a 
source  which  is  free  from  all 
contaminants,  such  as  the  exhaust  from 
internal  combustion  engines. 

(6)  In  all  cases  when  an  employee  is 
stationed  outside  a  compartment,  tank 
or  space  as  a  tender  or  safety  man  for 
men  working  inside  in  an  atmosphere 
immediately  dangerous  to  life,  the 
tender  shall  have  immediately  available 
for  emergency  use  respiratory  protective 
equipment  equivalent  to  that  required 
for  the  men  in  the  compartment.  When  a 
tender  is  stationed  outside  a 
compartment  for  men  working  inside  in 
an  atmosphere  not  immediately 
dangerous  to  life,  the  tender  shall  wear 
respiratory  protective  equipment 
equivalent  to  that  required  for  the  men 
in  the  compartment  if  he  is  exposed  for 
prolonged  periods  to  the  same 
concentration  of  atmospheric 
contaminants. 

(b)  Protection  in  atmospheres 
immediately  dangerous  to  life.  (1) 
Atmospheres  immediately  dangerous  to 
life  are  those  which  contain  less  than 
16.5  percent  oxygen,  or  which  by  reason 
of  the  high  toxicity  of  the  contaminant, 
as  in  fumigation,  or  high  concentration 
of  the  contaminant,  as  with  carbon 
dioxide,  would  endanger  the  life  of  a 


person  breathing  them  for  even  a  short 
period  of  time. 

(2)  In  atmospheres  immediately 
dangerous  to  life  the  only  approved 
types  of  respiratory  protective 
equipment  are  the  following: 

(i)  Self-contained  breathing  apparatus, 
in  which  the  wearer  carries  with  him  a 
supply  of  oxygen,  air,  or  an  oxygen 
generating  material. 

(ii)  Hose  mask  with  blower,  in  which 
a  hand  or  motor  operated  blower 
supplies  air  at  high  volume  and  low 
pressure  through  a  large  diameter  hose 
through  which  the  wearer  can  draw  air 
in  case  the  blower  fails. 

(iii)  If  there  is  known  to  be  more  than 
16  percent  oxygen  and  less  than  2 
percent  gas  by  volume,  a  gas  mask 
equipped  with  a  canister  approved  for 
the  particular  type  gas  involved. 

Note. — A  gas  mask  offers  absolutely  no 
protection  in  an  atmosphere  deficient  in 
oxygen. 

(3)  Work  in  atmospheres  immediately 
dangerous  to  Ufe  shall  be  performed 
only  in  an  emergency,  as  when  rescuing 
a  man  who  has  been  overcome  or  when 
shutting  off  a  source  of  contamination 
that  cannot  otherwise  be  controlled. 
When  an  employee  enters  such  an 
atmosphere  he  shall  be  provided  with 
and  use  an  adequate,  attended  life  line. 

(4)  In  the  vicinity  of  each  vessel  in 
which  there  is  a  danger  of  employees 
being  exposed  to  an  atmosphere 
immediately  dangerous  to  life,  the 
employer  shall  have  on  hand  and  ready 
for  use  respiratory  protective  equipment 
approved  for  such  use.  When  such 
equipment  is  required,  one  or  more 
persons  shall  be  thoroughly  trained  in 
the  use  of  the  equipment. 

(c)  Protection  against  gaseous 
contaminants  not  immediately 
dangerous  to  life.  (1)  Gaseous 
contaminants  not  immediately 
dangerous  to  life  are  gases  present  in 
concentrations  that  could  be  breathed 
for  a  short  period  without  endangering 
the  life  of  a  person  breathing  them,  but 
which  might  produce  discomfort  and 
possible  injury  after  a  prolonged  single 
exposure  or  repeated  short  exposures. 

(2)  When  employees  are  exposed  to  a 
gaseous  contaminated  atmosphere  not 
immediately  dangerous  to  life,  they  shall 
be  protected  by  respiratory  protective 
equipment  approved  for  use  in  the  type 
and  concentration  of  the  gaseous 
contaminant  as  follows: 

(i)  In  high  or  unknown  concentrations, 
a  hose  mask  or  an  air  line  respirator. 
The  use  of  either  a  hose  mask  or  an  air 
line  respirator  in  lower  concentrations  is 
permissible. 

(ii)  In  concentrations  of  ammonia  of 
less  than  3  percent,  or  of  other  gases 


less  than  2  percent,  by  volume,  a 
canister  type  gas  mask  equipped  with 
the  proper  type  of  canister.  Different 
canisters  are  approved  for  specific  use 
against  the  following  gases  or  group>8  of 
gases:  Acid  gases,  hydrocyanic  acid  gas, 
chlorine  gas.  organic  vapors,  ammonia 
gas,  carbon  monoxide,  or  combination  of 
the  above. 

(iii)  In  low  concentrations  (less  than 
0.1  percent  by  volume),  a  chemical 
cartridge  respirator  equipped  %vith  the 
type  of  cartridge  approved  for  use 
against  the  particular  gases  or  groups  of 
gases  lisled  in  paragraph  (c)(2)(ii)  of  this 
section. 

[d]  Protection  against  particulate 
contaminants  not  immediately 
dangerous  to  life.  (1)  When  employees 
are  exposed  to  unsafe  concentrations  of 
particular  contaminants,  such  as  dusts 
and  fumes,  mists  and  fogs  or 
combinations  of  solids  and  liquids,  they 
shall  be  protected  by  either  air  line  or 
filter  respirators,  except  as  otherwise 
provided  in  this  part 

(2)  Filter  respirators  shall  be  equipped 
with  the  proper  type  of  filter.  Different 
filters  are  approved  for  specific 
protection  against  groups  of 
contaminants,  as  follows: 

(i)  Pneumoconiosis-produdng  dust 
and  nuisance  dust  filters  which  provide 
.respiratory  protection  against 
pneumoconiosis-producing  dusts,  such 
as  aluminum,  cellulose,  cement 
charcoal,  coal,  coke,  flour,  gypsum,  iron 
ore,  limestone  and  wood. 

(ii)  Toxic  dust  filters  which  provide 
respiratory  protection  against  toxic 
dusts  that  are  not  significantiy  more 
toxic  than  lead,  such  as  arsenic, 
cadmium,  chromium,  lead,  manganese, 
selenium,  vanadium,  and  their 
compounds. 

(iii)  Mist  filters  which  provide 
respiratory  protection  against 
pneumoconiosis-producting  mists, 
chromic  acid  mists,  and  nuisance  mists. 

(iv)  Fume  filters  which  provide 
respiratory  protection  against  fumes 
(solid  dispersoids  or  particulate  matter 
formed  by  the  condensation  of  vapors, 
such  as  those  fi^m  heated  metals  and 
other  substances). 

(v)  Filters  which  provide  respiratory 
protection  against  combinations  of  two 
or  more  of  the  contaminants  described 
in  paragraphs  (d)(2)  (i)  throu^  (iv)  of 
this  section. 

(e)  Protection  against  combinations  of 
gaseous  and  particulate  contaminants 
not  immediately  dangerous  to  life.  (1) 
When  employees  are  exposal  to 
combinations  of  gaseous  and  particulate 
contaminants  not  immediately 
dangerous  to  life,  as  in  spray  painting 
they  shall  be  protected  by  respiratory 
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protective  equipment  approved  for  use 
in  the  type  and  concentration  of  the 
contaminants,  as  follows: 

(i)  In  high  or  unknown  concentrations, 
a  hose  mask  or  an  air  line  respirator. 
The  use  of  either  a  hose  mask  or  an  air 
line  respirator  is  permissible  in  lower 
concentrations. 

(ii)  In  concentrations  of  gaseous 
contaminants  of  less  than  2  percent  by 
volume,  a  canister  type  gas  mask  with  a 
combination  canister  approved  for  the 
particular  type  of  gaseous  contaminant 
as  specified  in  paragraph  (c)(2)  of  this 
section  and  a  filter  for  the  particular 
type  of  particulate  contaminant  as 
specified  in  paragraph  (d)(1)  of  this 
section. 

(Hi)  In  low  concentrations  of  gaseous 
contaminants  (less  than  0.1  percent  by 
volume)  a  respirator  equipped  with  the 
type  of  cartridge  and  filter  as  specified 
in  paragraph  (e){ii)  of  this  section. 

§1915.153    Head,  loot  and  body 
protection. 

(a)  When  employees  are  working^in 
areas  when  there  is  danger  of  falling 
objects  they  shall  be  protected  by 
protective  hats. 

(b)  Protective  hats  shall  meet  the 
specifications  contained  in  the  United 
States  of  America  Standard  Safety  Code 
for  Head.  Eye,  and  Respiratory  * 
Protection.  Z2.1.  Hats  without  dielectric 
strength  shall  not  be  used  where  there  is 
the  possibility  of  contact  with  electric 
conductors. 

(c)  Protective  hats  which  have  been 
previously  worn  shall  be  cleaned  and 
disinfected  before  they  are  issued  by  die 
employer  to  another  employee. 

(d)  The  employer  shall  arrange 
through  means  such  as  vendors  or  local 
stores,  or  otherwise,  to  make  safety 
shoes  readily  available  to  all  employees, 
and  shall  encourage  their  use.  Metal  toe 
caps  from  which  the  covering  has  been 
worn  shall  be  insulated  when  employees 
are  working  on  exposed  energized 
circuits  of  the  vessel's  electrical  system. 

(e)  Employees  shall  not  be  permitted 
to  wear  excessively  greasy  clothing 
when  performing  hot  work  operations. 

(f)  Employees  shall  be  protected  by 
suitable  gloves  when  engaged  in 
opntitions  hazardous  to  their  hands. 

§1§1S.154    LNMmlng  aqutpiiMnt 

(a)  Personal  flotation  devices.  (1)  Any 
personal  flotation  device  shall  be 
approved  by  the  United  States  Coast 
Guard  as  a  Type  I PFD,  Type  II  PFD, 
Type  III  PFD.  or  Type  V  PFD  or  their 
equivalent,  pursuant  to  46  CFR  Part  IfltX 
(Coast  Guard  Lifesaving  Equipment 
Specifications)  and  33  CFR  175.23  (Coast 
Guard  table  devices  equivalent  to 
personal  flotation  devices). 


(2)  Prior  to  each  use,  personal 
flotation  devices  shall  be  inspected  for 
dry  rot,  chemical  damage,  or  other 
defects  which  may  affect  their  strength 
and  buoyancy.  Defective  personal 
flotation  devices  shall  not  be  used. 

(b)  Safety  belts  and  lifelines.  (1) 
Safety  belts  shall  be  equipped  with 
lifelines  which  in  use  are  secured  with  a 
minimum  of  slack  to  a  fixed  structure. 

(2)  Prior  to  each  use.  belts  and 
hfelines  shall  be  inspected  for  dry  rot, 
chemical  damage,  or  other  defects  which 
may  affect  their  strength.  Defective  belts 
and  lifelines  shall  not  be  used. 

(3)  When  employees  are  working  in 
any  location  requiring  a  safety  belt  and 
a  lifeline,  care  shall  be  exercised  to 
ensure  that  the  hfeline  is  not  cut, 
pinched,  or  led  over  a  sharp  edge.  In  hot 
work  operations  or  those  involving  the 
use  of  acids,  aolventt.  or  caustics,  the 
line  shall  be  kept  clear  to  avoid  its  being 
burned  or  weakened.  In  order  to  keep 
the  lifeline  continuously  attached  with  a 
minimum  of  slack  to  a  fixed  structure 
the  attachment  point  of  the  lifeline  ^all 
be  appropriately  changed  as  the  work 
progresses. 

(c)  Life  rings  and  ladders.  (1)  At  least 
three  30  inch  Coast  Guard  approved  life 
rings  with  lines  attached  shall  be  kept  in 
easily  visible  and  readily  accessible 
places  aboard  each  vessel  afloat  on 
which  work  is  being  performed.  Life 
rings  shall  be  located,  one  forward,  one 
aft,  and  one  on  the  gangway,  except  on 
vessels,  under  200  feet  in  length,  in 
which  case  one  at  the  gangway  will  be 
sufficient 

(2)  At  least  one  life  ring  with  a  line 
attached  shall  be  located  on  each 
staging  float  alongside  a  vessel  on 
which  work  is  being  performed. 

(3)  At  least  90  feet  of  line  shall  be 
attached  to  each  life  ring.  Life  rings  and 
lines  shall  be  maintained  in  good 
condition. 

(4)  In  the  vicinity  of  each  vessel  afloat 
in  which  work  is  being  performed  there 
shall  be  at  least  one  portable  or 
permanent  ladder  of  sufficient  length  to 
assist  employees  to  reach  safety  in  the 
event  that  they  fall  into  the  water. 

Subpart  J— Ship's  MacMrwry  and 
Ptptng  Systams 


i.W 


S191S.191    Scope  and  appRcaOon. 

!  itandards  contained  in  this 

shall  apply  to  ship  repairing  and 
J  and  shall  not  apply  to 
kaking. 

§1915.162    Ship's  boHers. 

(a)  Before  work  is  performed  in  the 
fire,  steam,  or  water  spaces  of  a  boiler 


where  employees  may  be  subject  to 
injury  from  the  direct  escape  of  a  high 
temperature  medium  such  as  steam,  or 
water,  oil,  or  other  medium  at  a  high 
temperature  entering  from  an 
interconnecting  system,  the  employer 
shall  insure  that  uie  following  steps  are 
taken: 

(1)  The  isolation  and  shutoff  valves 
connecting  the  dead  boiler  with  the  Uve 
system  or  systems  shall  be  secured, 
blanked,  and  tagged  indicating  that 
employees  are  working  in  the  boiler. 
This  tag  shall  not  be  removed  nor  the 
valves  unblanked  until  it  is  determined 
that  this  may  be  done  without  creating  a 
hazard  to  the  employees  working  in  the 
boiler,  or  until  the  work  in  the  boiler  is 
completed.  Where  valves  are  welded 
instead  of  bolted  at  least  two  isolation 
and  shutoff  valves  connecting  the  dead 
boiler  widi  the  live  system  or  systems 
shall  be  secured,  locked,  and  tagged. 

(2)  Drain  connections  to  atmosphere 
on  all  of  the  dead  interconnecting 
systems  shall  be  opened  for  visual 
observation  of  drainage. 

(3)  A  warning  sign  calling  attention  to 
the  fact  that  employees  are  working  in 
the  boilers  shall  be  hung  in  a 
conspicuous  location  in  the  engine  room. 
This  sign  shall  not  be  removed  until  it  is 
determined  that  the  work  is  completed 
and  all  employees  are  out  of  the  boilers. 

§1915.163    Ship's  pIplnaayatMna. 

(a)  Before  work  is  performed  on  a 
valve,  fitting,  or  section  of  piping  in  a 
piping  system  where  employees  may  be 
subject  to  injury  from  the  direct  escape 
of  steam,  or  water,  oil.  or  other  medium 
at  a  high  temperature,  the  employer 
shall  insure  that  the  following  steps  are 
taken: 

(1)  The  Isolation  and  shutoff  valves 
connecting  the  dead  system  with  the  life 
system  or  systems  shall  be  secured, 
blanked,  and  tagged  indicating  that 
employees  are  working  on  the  systems. 
This  tag  shall  not  be  removed  nor  the 
valves  unblanked  until  it  Is  determined 
that  this,  may  be  done  without  creating  a 
hazard  to  the  employees  working  on  die 
system,  or  until  the  work  on  the  system 
is  completed.  Where  valves  are  welded 
instead  of  bolted  at  least  two  isolation 
and  shutoff  valves  connecting  the  dead 
system  with  the  live  system  or  systems 
shall  be  secured,  locked,  and  tagged. 

(2)  Drain  connections  to  atmosphere 
on  all  of  the  dead  interconnecting 
systems  shall  be  opened  for  visual 
observation  of  drainage. 

§191&164    Ship's  propulsion  machinwY. 

(a)  Before  work  is  performed  on  the 
main  engine,  reduction  gear,  or 
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connecting  accessoriet.  the  employer 
shall  ensure  that  the  following  steps  are 
taken: 

(1)  The  jacking  gear  shall  be  engaged 
to  prevent  the  main  engine  from  turning 
over.  A  sign  shall  be  posted  at  the 
throttle  indicating  that  the  jacking  gear 
is  engaged.  This  sign  shall  not  be 
removed  until  the  jacking  gear  can  be 
safely  disengaged. 

j   (2)  If  the  jacking  gear  is  steam  driven, 
the  stop  valves  to  the  jacking  gear  shall 
be  secured,  locked,  and  tagged 
indicating  that  employees  are  working 
on  the  main  engine. 

(3)  If  the  jacking  gear  is  electrically 
driven,  the  circuit  controlling  the  jacking 
gear  shall  be  deenergized  by  tripping  the 
circuit  breaker,  opening  the  switch  or 
removing  the  fuse,  whichever  is 
appropriate.  The  breaker,  switch,  or  fuse 
location  shall  be  tagged  indicating  that 
employees  are  working  on  the  main 
engine. 

(b)  Before  the  jacking  engine  is 
operated,  the  following  precautions  shall 
be  taken: 

(1)  A  check  shall  be  made  to  ensure 
that  all  employees,  equipment,  and  tools 
are  clear  of  the  engine,  reduction  gear, 
and  its  connecting  accessories. 

(2)  A  check  shall  be  made  to  ensure 
that  all  employees,  equipment  and  tools 
are  free  of  the  propeller. 

(c)  Before  work  is  started  on  or  in  the 
immediate  vicinity  of  the  propeller,  a 
warning  sign  calling  attention  to  the  fact 
that  employees  are  working  in  that  area 
shall  be  hung  in  a  conspicuous  location 
in  the  engine  room.  This  sign  shall  not 
be  removed  until  it  is  determined  that 
the  work  is  completed  and  all 
employees  are  free  of  the  propeller. 

(d)  Before  the  main  engine  is  turned 
over  (e.g.,  when  warming  up  before 
departure  or  testing  after  an  overhaul)  a 
check  shall  be  made  to  ensure  that  all 
employees,  equipment,  and  tools  are 
free  of  the  propeller. 

§1915.165    Ship's  deck  machtnery. 

(a)  Before  work  is  performed  on  the 
anchor  windlass  or  any  of  its  attached 
accessories,  the  employer  shall  ensure 
that  the  following  steps  are  taken: 

(1)  The  devil  claws  shall  be  made  fast 
to  the  anchor  chains. 

(2)  The  riding  pawls  shall  be  in  the 
engaged  position. 

(3)  In  the  absence  of  devil  claws  and 
riding  pawls,  the  anchor  chains  shall  be 
secured  to  a  suitable  fixed  structure  of 
the  vessel. 


Subpart  K— Portable,  Unfirad  Pressure 
Vssssls,  DrunM  and  Containers,  Other 
Than  Ship's  Ef|uipnient 

9191&171    Scope  and  appNcatlon  of 
subpart. 

The  standards  contained  in  this 
subpart  shall  apply  to  ship  repairing  and 
shipbuilding  and  shall  not  apply  to 
shipbreaking. 

S191S.172    Portable  air  rscaivare  and 
ottwr  unflrsd  prsesure  vessels. 

(a)  Portable,  unfired  pressure  vessels, 
built  after  the  effective  date  of  this 
regulation,  shall  be  marked  and  reported 
indicating  that  they  have  been  designed 
and  constructed  to  meet  the  standards 
of  the  American  Society  of  Mechanical 
Engineers  Boiler  and  Pressure  Vessel 
Ck)de.  Section  Xm,  Rules  for 
Construction  of  Unfired  Pressiu^ 
Vessels,  1963.  They  shall  be  subjected  to 
a  hydrostatic  pressure  test  of  one  and 
one-half  times  the  working  pressure  of 
the  vessels. 

(b)  Portable,  unfired  pressure  vessels, 
not  built  to  the  code  requirements  of 
paragraph  (a)  of  this  section,  and  built 
prior  to  the  effective  date  of  this 
regulation,  shall  be  examined  quarteriy 
by  a  competent  person.  Tljey  shall  be 
subjected  yearly  to  a  hydrostatic 
pressure  test  of  one  and  one-half  times 
the  working  pressure  of  the  vessels. 

(c)  The  rehef  valves  on  the  portable, 
unfired  pressure  vessels  in  paragraphs 
(a)  and  (b)  of  this  section  shall  be  set  to 
the  safe  working  pressure  of  the  vessels, 
or  set  to  the  lowest  safe  woridng 
pressure  of  the  systems,  whichever  is 
lower. 

(d)  A  record  of  such  examinations  and 
tests  made  in  compliance  with  the 
requirements  of  paragraphs  (a)  and  (b) 
of  this  section  shall  be  maintained. 

9  1915.173    Drums  and  containers. 

(a)  Shipping  drums  and  containers 
shall  not  be  pressurized  to  remove  their 
contents. 

(b)  A  temporarily  assembled 
pressurized  piping  system  conveying 
hazardous  liquids  or  gases  shall  be 
provided  with  a  relief  valve  and  by-pass 
to  prevent  ruptive  of  the  system  and  the 
escape  of  such  hazardous  hquids  or 
gases. 

(c)  Pressure  vessels,  drums  and 
containers  containing  toxic  or 
flammable  liquids  or  gases  shall  not  be 
stored  or  used  where  they  are  subject  to 
open  flame,  hot  metal,  or  other  sources 
of  artificial  heat. 

(d)  Unless  pressure  vessels,  drums 
and  containers  of  30  gallon  capacity  or 
over  containing  flammable  or  toxic 


liquids  or  gases  are  placed  in  an  out-of- 
the-way  area  where  they  will  not  be 
subject  to  physical  injury  from  an 
outside  source,  barriers  or  guards  shall 
be  erected  to  protect  them  from  such 
physical  injury. 

(e)  Containers  of  55  gallons  or  more 
capacity  containing  flammable  or  toxic 
liquid  shall  be  surrounded  by  dikes  or 
pans  which  enclose  a  volume  equal  to  at 
least  35  percent  of  the  total  volume  of 
the  containers. 

(f)  Fire  extinguishers  adequate  in 
number  and  suitable  for  the  hazard  shaO 
be  provided.  These  extinguishers  shall 
be  located  in  the  immediate  area  where 
pressure  vessels,  drums  and  containers 
containing  flammable  liquids  or  gases 
are  stored  or  in  use.  Such  extinguishers 
shall  be  ready  for  use  at  all  times. 

Subpart  L-Sectalcal  Machinery 

91915.181    BscMcalGlrcullsand 
distribution  boards. 

(a)  The  provisions  of  this  section  shall 
apply  to  ship  repairing  and  shipbuilding 
and  shall  not  apply  to  shipbreaking. 

(b)  Before  an  employee  is  permitted  to 
work  on  an  electrical  circuit  except 
when  the  circuit  must  remain  energized 
for  testing  and  adjusting,  the  circuit 
shall  be  deenergized  and  checked  at  the 
point  at  which  die  work  is  to  be  done  to 
insure  that  it  is  actually  deenergized. 
When  testing  or  adjusting  an  energized 
circuit  a  rubber  mat,  duck  board,  or 
other  suitable  insidation  shall  be  used 
underfoot  where  an  insulated  deck  does 
not  exist 

(c)  Deenergizing  the  circuit  shall  be 
accomplished  by  opening  the  circuit 
breaker,  opening  the  switch,  or  removing 
the  fuse,  whichever  method  is 
appropriate.  The  circuit  breaker,  switch, 
or  fuse  location  shall  be  tagged  to 
indicate  that  an  employee  is  working  on 
the  circuit.  Such  tags  shall  not  be 
removed  nor  the  circuit  energized  until  it 
it  definitely  determined  that  the  work  on 
the  circuit  has  been  completed. 

(d)  When  work  is  performed 
immediately  adjacent  to  an  open-front 
energized  board  or  in  back  of  an 
energized  board,  the  board  shall  be 
covered  or  some  other  equally  safe 
means  shall  be  used  to  prevent  contact 
with  any  of  the  energized  parts. 

PART  1916  [REMOVED] 

PART  1917  [REMOVED] 

(Sec.  41,  44  Stat.  1444;  33  U.S.C  941.  sees.  6.  8. 
84  Stat.  1593, 1599, 1600;  29  US.C.  655. 657;  29 
CFR  Part  1911) 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21  CFR  Part  106 
[Dodcat  Na  M)N-O025] 

Infant  Formula  Quality  Control 
Procedure* 

AQENCV:  Food  and  Drug  Administration. 
ACTION:  Final  rule. 

summary:  The  Food  and  Drug 
Administration  (FDA]  is  establishing 
quality  control  procedures  for  the 
manufacture  of  infant  formulas.  The 
purpose  of  these  procedures  is  to  assure 
that  infant  formulas  contain  the 
necessary  nutrients  at  the  speci^ed 
levels  as  required  by  the  Infant  Formula 
Act  of  1980.  The  final  rule  requires  each 
manufacturer  to  establish  a  quality 
control  system,  but  permits  each 
manufacturer  to  adopt  the  system  that  is 
best  suited  to  its  needs.  It  permits 
manufacturers  to  analyze  nutrients 
either  during  processing,  or  after 
processing  but  before  the  finished 
product  is  released  by  the  manufacturer. 
DATES:  This  final  rule  will  become 
effective  on  July  19, 1982.  Comments  by 
May  2a  1982. 

AODRCSS:  Written  comments  to  the 
Dockets  Management  Branch  (HFA- 
30^),  Food  and  Drug  Administration,  Rm. 
4-62,  5600  Fishers  Lane,  Rockvllle,  MD 
20857. 
FOR  FURTHER  INFORMATION  CONTACT. 

F.  Edward  Scarbrough.  Bureau  of  Foods 
(HFF-204),  Food  and  Drug 
Administration.  200  C  St.  SW., 
Washington.  DC  20204.  202-245-3117. 
SUPPLEMENTARY  INFORMATION:  The  final 
rule  set  forth  below  requires  each  infant 
formula  manufacturer  to  establish  a 
quality  control  system  to  ensure  that 
infant  formula  products  are  properly 
manufactiired.  Each  manufactiu^r  may 
establish  a  system  that  is  best  suited  to 
its  needs.  Each  manufacturer  is  also 
required  to  estabUsh  sampling  and 
testing  criteria  to  ensure  that  each  batch 
of  infant  formula  contains  all  required 
nutrients  before  its  release  for 
distribution  by  the  manufacturer.  In 
general,  a  manufacturer  is  required  to 
sample  and  analyze  each  batch  of  infant 
formula  for  most  required  nutrients.  A 
manufacturer  may  do  so  either  by 
sampling  and  analyzing  each  batch  of 
finished  product,  or  by  sampling  and 
analyzing  ingredients  and  conducting  in- 
process  testing  on  each  batch.  Each 
manufacturer  is  further  required  to 
conduct  stability  testing  of 
representative  samples  over  an  infant 


formula  product's  shelf  life  to  confirm 
maintenance  of  nutrient  content.  Each 
manufacturer  is  required  to  conduct 
additional  tests,  which  are  not  required 
in  normal  production,  on  new 
formulations  and  after  major  processing 
or  formulation  changes.  The  final  rule 
further  requires  each  manufacturer  to 
code  all  infant  formula  containers  and  to 
maintain  and  make  available  to  FDA 
investigators  quality  control  records. 

In  the  Federal  Register  of  December 
30, 1980  (45  FR  86362],  FDA  published  a 
proposal  to  establish  quality  control 
procedures  for  infant  formulas  in 
accordance  with  the  Infant  Formula  Act 
of  1980  (Pub.  L  96-359;  94  Stat.  1190) 
(section  412  of  the  Federal  Food.  Drug, 
and  Cosmetic  Act  (21  U.S.C.  350a)  (Uie 
act)).  The  proposed  rule  specified  a 
systematic  quality  control  system  of 
sampling,  testing,  analysis,  operations 
control,  and  recordkeeping  for  in- 
process  and  finished  formulas  and 
proposed  that  manufacturers  establish: 
(1)  An  acceptance  protocol  for 
ingredients  that  assured  that  they 
conform  to  specifications  for 
composition  and  purity;  (2)  an  in-process 
operational  control  program  that 
covered  ingredient  addition,  blending, 
homogenization,  and  standardization; 
and  (3)  a  finished  product  evaluation 
system  that  specified  sampling  plans, 
including  sites  and  fi^quency  of 
sampling,  and  an  analytical  format  that 
defined  product  release  ranges  at  which 
the  product  may  be  shipped.  Interested 
persons  were  initially  given  until  March 
2, 1981,  to  comment  on  the  proposal.  In 
die  Federal  Register  of  March  20. 1981 
(46  FR  17790),  the  comment  period  was 
extended  to  May  1, 1981. 

FDA  received  300  letters  of  comment 
from  manufacturers  of  infant  formulas,  a 
trade  association,  universities, 
individuals,  and  a  U.S.  Senator.  Most  of 
the  conunents  from  individuals 
supported  the  proposal.  These 
comments  emphasized  that  the 
nutritional  quality  of  infant  formulas  is 
paramount  and  that  regulations 
safeguarding  infant  formulas  are  worth 
any  additional  product  cost.  However,  a 
number  of  individuals,  the  American 
Medical  Association,  the  American 
Academy  of  Pediatrics,  and  the  Infant 
Formula  and  Nutrition  Organization 
suggested  that  some  of  the  proposed 
testing  may  not  be  necessary  to  assure 
nutrient  content  or  formula  quality  and 
that  the  burden  of  such  tests  should  be 
reduced  so  that  the  cost  of  the  infant 
formulas  would  not  increase 
dramatically.  The  manufacturers  of 
infant  formulas  contended  that  the  cost 
of  implementing  the  proposal  would  be 
excessive,  product  quality  might  be 
adversely  affected  by  delays  resulting 


from  waiting  for  test  results  and 
evaluation,  and  few,  if  any,  consumer 
safety  benefits  would  accrue. 

FDA  has  reevaluated  the  proposal  in 
light  of  the  comments.  The  agency 
believes  that  the  proposal  was 
unnecessarily  detailed,  contained  some 
proposed  requirements  that  are  not 
compatible  with  all  manufacturing 
systems  currenUy  in  use.  and  would 
have  required  some  unnecessary  testing. 
FDA  has  revised  the  final  rule  so  that  it 
will  be  compatible  with  all 
manufacturing  systems,  removed 
unnecessary  provisions,  and  eliminated 
unnecessary  sampling  and  testing 
requirements.  FDA  believes  that  the 
final  nJe  set  forth  below  will  provide 
assurance  that  infant  formulas  contain 
all  required  nutrients,  as  its  testing 
requirements  include  a  requirement  that 
a  manufacturer  test  each  manufacturing 
batch  of  infant  formula  for  required 
nutrients.  On  the  other  hand,  FDA 
believes  the  cost  of  compliance  with  the 
final  rule  should  have  no  perceptible 
effect  on  the  retail  cost  of  infant 
formula.  The  comments  received,  the 
changes  from  the  proposal,  and  the  final 
rule's  provisions  are  discussed  in  detail 
below. 

General  Comments 

1.  Several  comments  pointed  out  that 
the  proposal  did  not  mention  that  the 
Secretary  of  Health  and  Human  Services 
had  determined,  as  required  by  section 
412  (a)(2)(D)  of  the  act,  tiiat  there  was  a 
need  to  establish  quality  control 
procedures  to  assure  that  an  infant 
formula  provides  nutrients  in 
accordance  vrith  the  act.  Another 
comment  opposed  the  proposal  on  the 
basis  that  no  additional  assurances  of 
product  safety  or  nutritional  adequacy 
would  be  provided  beyond  that  already 
provided  under  the  act 

The  Secretary  has  delegated  to  the 
Commissioner  of  Food  and  Drugs  those 
functions  vested  in  the  Secretary  under 
the  act  (21  CFR  5.10],  subject  to  a 
reservation  of  authority  concerning 
regulations,  such  as  this  final  rule,  that 
present  highly  significant  public  issues 
involving  the -quality,  availability, 
marketability,  or  cost  of  one  or  more 
FDA-regulated  products  (21  CFR  5.11). 
(See  46  FR  28052;  May  11, 1981.)  As 
stated  in  the  preamble  to  the  proposal, 
the  then  Commissioner  had  determined 
that  greater  regidatory  control  over  the 
formulation  and  processing  of  infant 
formulas  is  necessary  to  prevent  new 
incidents  such  as  the  one  that  occurred 
In  1978  when  a  major  manufacturer  of 
soy  protein-based  infant  formulas 
reformulated  two  of  its  products.  The 
Secretary  and  present  Commissioner 
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reaffirm  that  determination.  The  1978 
incident  resulted  in  distribution  of 
products  containing  an  inadequate 
amount  of  the  essential  nutrient 
chloride.  By  1979,  a  substantial  number 
of  cases  of  hypochloremic  metabolic 
alkalosis,  a'serious  medical  condition 
that  is  most  frequently  characterized  by 
the  infant's  failure  to  thrive,  had  been 
diagnosed.  These  cases  on  infant  illness 
were  found  to  be  associated  with 
prolonged  exclusive  use  of  the  chloride- 
deficient  soy  formulas. 

The  legislative  history  of  the  Infant 
Formula  Act  of  1980  stressed  the 
importance  of  good  quality  control.  The 
report  by  the  Senate  Committee  on 
I^abor  and  Human  Resources  (S.  Rept.)) 
No.  96-916. 96th  Cong.,  2d  Sess.,  p.  5 
(August  26. 1980))  pointed  out  that 
"Quality  control  procedures  are 
intended  to  insure  that  the  safety  and 
nutritional  potency  of  a  formula  is  (sic) 
built  into  the  manufacturing  process." 
The  report  further  stated  that  this 
authority  is  necessary  because  the 
absence  of  an  effective  quaUty  control 
mechanism  was  a  major  factor  in  the 
production  tind  subsequent  sale  of  the 
two  chloride>deficient  formula  products. 
Recent  recalls  of  infant  formulas  that 
were  deficient  in  vitamin  B«  as  a  result 
of  a  production  problem  also  confirms 
the  need  for  these  quality  control 
regulations. 

In  light  of  these  considerations,  FDA 
has  concluded  that,  as  stated  in  the 
preamble  to  the  proposal.  "A  total 
quality  control  program  for  the 
manufactiu^  of  infant  formulas  is 
necessary  to  ensure  that  each  batch  of 
the  formula  is  uniform  in  its  composition 
and  conforms  to  the  requirements  of 
section  412  of  the  act."  The  agency 
believes  that  the  provisions  of  this  final 
rule  will  profvide  additional  assurances 
of  product  safety  and  nutritional 
adequacy  and  will  carry  out  the  act's 
intent. 

2.  One  comment  stated  that  the 
proposed  regulations  apparently 
envision  a  model  manufacturing  system 
that  should  be  utilized  by  all  formula 
manufacturers.  The  comment  stated  that 
products  are  different,  that 
manufacturing  systems  and  facilities  are 
different,  and  that  manufacturing 
systems  today  may  differ  fi-om  those  of 
the  future.  The  comment  further  stated 
that  the  regulations  should  allow 
manufacturers  to  utilize  a  variety  of  . 
manufacturing  and  control  systems  to 
meet  the  regulatory  requirements.  Other 
comments  indicated  that  the  proposal's 
extreme  detail  is  unnecessary,  would 
place  an  undue  burden  on  industry,  and 
would  have  a  significant  adverse 
economic  impact  without  resulting  in 


better  infant  formulas.  Some  comments 
suggested  that  the  Extensive  in-process 
testing  contemplated  by  the  prpposal 
would  delay  final  packaging  with 
consequent  risk  of  microbiological 
growth  and  deterioration  of  nutrients  by 
oxidative  processes,  thereby  reducing 
the  probability  that  the  final  product 
would  have  the  desired  composition. 
The  American  Medical  Association  and 
the  American  Academy  of  Pediatrics 
expressed  concern  that  the  proposed 
regulations  would  result  in  the 
withdrawal  of  limited-market  special 
formulas  for  infants  with  special  needs, 
and  that  there  would  be  a  substantial 
across-the-board  price  increase  for  all 
formulas,  which  may  cause  parents  to 
turn  to  less  nutritionally  adequate  infant 
feeding  practices.  They  urged  that  the 
final  rule  be  cost  effective. 

In  light  of  the  numerous  comments 
indicating  that  the  proposal  is  too 
inflexible  and  does  not  accommodate  all 
methods  of  manufacturing,  the  final  rule 
incorporates  a  number  of  changes  from 
the  proposal  that  make  the  regulations 
more  cost  effective  and  more  flexible. 
Later  paragraphs  in  this  preamble 
describe  the  changes  from  the  proposal 
that  were  made  in  this  final  rule.  "These 
changes  should  accommodate  current 
infant  formula  manufacturing 
procedures  as  well  as  future 
technological  advances  while  still 
assuring  that  products  will  comply  with 
the  Infant  Formula  Act  of  1980. 

3.  Several  comments  stated  that  the 
proposed  regulations  should  describe 
"what"  particular  requirements  are 
necessary,  but  not  "how"  they  should  be 
achieved,  These  comments  said  that  the 
proposal  is  essentially  a  manufacturing 
order  that  specifies  when  manufacturing 
steps  may  take  place,  how  to  test  the 
quality  of  infant  formulas,  and  when 
tests  must  be  conducted;  whereas,  it 
should  only  address  in  general  terms 
what  procedures  are  necessary. 

The  agency  agrees  that  the  proposal 
was  too  specific  in  some  instances. 
Therefore,  the  final  rule  stresses 
objectives  without  specifying  in  detail 
how  they  should  be  achieved. 

4.  A  number  of  comments  urged  FDA 
to  publish  a  revised  proposal  for 
additional  comment  before  a  final 
regulation  is  promulgated. 

FDA  has  decided  to  publish  a  final 
rule.  As  a  matter  of  public  policy,  FDA 
does  not  believe  that  the  delay  that 
would  result  fix>m  publishing  a  revised 
proposal  is  warranted.  The  legislative 
history  of  the  Infant  Formula  Act  of  1980 
states  that  "[tjhe  (Senate  Committee  on 
Labor  and  Human  Resources]  expects 
the  Secretary  to  move  expeditiously  in 
proposing,  promulgating,  and 


establishing  quality  control  procedures 
for  the  manufacturing  of  infant  formula." 
(S.  Rep.  No.  96-916.  96th  Cong.,  2d  Sess.. 
p.  6  (August  26. 1980).)  FDA  believes 
that  the  publication  of  a  final  rule  is 
consistent  with  that  expressed 
Congressional  intent  and  will  promote 
the  public  health. 

Additionally,  FDA  is  not  legally 
required  to  publish  a  revised  proposal. 
Both  the  proposal  and  the  final  rule  have 
the  same  goal — enstuing  that  infant 
formula  products  contain  the  correct 
amounts  of  all  required  nutrients.  The 
final  rule  is  "in  character  with  the 
original  scheme"  [South  Terminal  Corp. 
v.  EPA,  504  F.2d  648,  658  (Ist  Cir.  1974)); 
the  changes  made  are  "logical 
outgrowths"  of  the  comments  received 
in  response  to  the  proposal  [AFL-CIO  v. 
Marshall.  617  F.2d  636.  676  (D.C.  Cir. 
1979)).  Thus,  FDA  concludes  that  a 
revised  proposal  is  not  necessary 
because  it  has  provided  the  public  "a 
reasonable  and  meaningful  opportunity 
to  participate  in  the  rulemaking 
process. ",AfcCu//ocA  Gas  Processing 
Corp.  V.  Department  of  Energy,  650  F.2d 
1216, 1221  (Em.  Appl.  1981). 

Although  FDA  is  pubUshing  a  final 
rule,  it  is  providing  a  comment  period.  If 
FDA  decides  on  a  basis  of  the  comments 
received  that  any  changes  to  the  final 
rule  are  necessary,  it  will  publish  those 
changes  in  the  Federal  Register. 

5.  Several  comments  said  that  the 
implementation  date  of  180  days  after 
the  date  the  final  rule  is  published  is  not 
reasonable.  The  comments  contended 
that  it  would  take  2  to  4  years  to 
construct  the  necessary  facilities,  install 
equipment,  develop  systems,  and  hire 
and  train  personnel  required  to  comply 
with  the  proposed  regulation. 

FDA  beUeves  that  the  final  rule 
should  become  effectively  as  soon  as 
reasonably  possible  to  assure  the 
quality  of  infant  formula  products.  FDA 
advises  that  the  final  rule  will  not 
require  many  of  the  changes  that  the 
comments  envisioned.  Therefore,  FDA 
concludes  that  a  90-day  implementation 
date  is  reasonable;  however,  an 
extension  will  be  considered  if  a  firm 
provides  convincing  evidence  that  it 
cannot  meet  the  90-day  time  frame. 

6.  One  comment  asked  whether 
products  prepared  from  raw  materials 
shipped  in  interstate  commerce  before 
the  effective  date  of  the  final  rule  will  be 
covered  by  the  rule  if  placed  in 
interstate  commerce  after  the  effective 
date.  The  comment  also  suggested  that 
the  final  rule  apply  only  to  infant 
formulas  manufactured  after  the 
effective  date  of  the  final  rule. 

FDA  advises  that  products  prepared 
from  raw  materials  shipped  in  interstate 
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commerce  before  the  effective  date  of 
thfc  final  rule  would  be  subject  to  the 
regulations  only  if  initially  introduced  or 
initially  dehvered  for  introduction  in 
interstate  commerce  on  or  after  that 
effective  date.  Thus  the  important  date 
is  the  date  the  finished  product  is 
initially  introduced  or  initially  delivered 
for  introduction  in  interstate  commerce, 
not  the  date  the  raw  materials  were 
shipped  or  the  date  of  manufacture. 

7.  Several  comments  stated  that  FDA 
had  exceeded  its  authority  in  proposing 
a  number  of  regulatory  provisions  (e.g.. 
compliance  with  label  claims,  physical 
stability  of  formulas,  and  in-process 
testing)  as  part  of  the  quaUty  control 
procediu-es.  The  comments  stated  that 
the  authority  to  enact  regulations  is 
limited  to  that  authority  necessary  to 
establish  regulations  to  assure  that  an 
infant  formula  provides  nutrients  in 
accordance  with  section  412(a)(2)(D)  of 
the  act. 

FDA  has  the  authority  under  section 
412(a)(2]P]  of  the  act  to  establish 
quality  control  procedures  to  assure  that 
the  proper  nutrients  are  present  These 
procedures  must  necessarily  encompass 
in-process  testing,  the  evaluation  of 
finished  product  the  receipt  of 
ingredients,  and  similar  activities.  For 
the  reasons  discussed  in  items  50  and  64 
below,  FDA  has  eliminated  the  proposed 
requirement  regarding  label  claims  and 
has  reduced  the  amount  of  required 
testing  for  physical  properties  of 
formulas  in  the  final  rule. 

8.  One  comment  opposed  government 
regulation  of  infant  formulas. 

By  passing  the  Infant  Formula  Act  of 
1980,  Congress  decided  that  additional 
regulation  of  infant  formulas  is 
necessary  to  protect  the  public  health. 

9.  One  comment  sxiggested  that  the 
agency  establish  standards  for  stability 
testing  as  the  basis  for  expiration  dating. 

The  agency  advises  that  those 
standards  are  unnecessary  because 
S  106.30(b)(3)  (21  CFR  106.30(b)(3)) 
requires  that  samples  be  analyzed  with 
sufficient  frequency  during  the  shelf  life 
of  the  product  to  substantiate  the 
maintenance  of  nutrient  content 
required  by  section  412(g)  of  the  act.  The 
agency  beUeves  that  the  information 
obtained  from  these  analyses  will  be 
sufficient  for  a  manufacturer  to  establish 
properly  its  own  procedures  concerning 
the  stability  of  the  product  and  to 
determine  the  expiration  date  to  be 
placed  on  the  final  product  package. 

10.  One  manufacturer  stated  that  it 
has  a  number  of  quality  control 
procedures  that  do  not  involve  finished 
product  analysis,  but  that  still 
accomplish  quality  control  objectives. 
The  manufacturer  said  that  the  proposal 
fails  to  accommodate  bench  research 


work  on  the  behavior  of  nutrients, 
engineering  equipment  studies  that 
verify  nutrient  distribution,  use  of 
nutrient  data  bases  to  project  nutrient 
levels  in  the  finished  product,  and  use  of 
pilot  plant  facilities,  which  simulate 
commercial  numufactiunng  conditions,  in 
determining  the  effects  of  certain 
process  and  formulation  changes. 

The  final  rule  does  not  inhibit 
research  on  infant  formulas  or  the  use  of 
pilot  plant  facilities  in  determining  the 
effects  of  process  and  formulation 
changes.  These  studies  may  progress  in 
a  manner  chosen  by  the  manufacturer  or 
researcher. 

11.  One  comment  suggested  that  the 
manufacturers  be  required  to  maintain 
and  review  records  of  user  complaints, 
investigations,  and  foUowups. 

The  agency  advises  that  a 
requirement  for  the  maintenance  of 
complaint  files  is  outside  the  scope  of 
this  rulemaking. 

12.  Two  comments  suggested  that  the 
agency  require  analytical  proof  that 
infant  formidas  meet  their  label  claims. 

The  agency  believes  that  such  a 
requirement  is  unnecessary.  FDA 
already  has  access  to  a  manufacturer's 
nutrient  testing  results.  Under  section 
704(a)(3)  of  the  act  (21  U.S.C.  374(a)(3)). 
FDA  has  the  authority  to  review  the 
results  of  testing  done  by  the 
manufacturer  for  the  purpose  of 
complying  with  the  Infant  Formula  Act 
of  1980.  Such  test  results  include  those 
that  pertain  to  nutrient  levels,  as 
required  by  die  final  rule.  Additionally, 
a  food  whose  label  bears  false  or 
misleading  claims  is  deemed  to  be 
misbranded  under  section  403(a)  of  the 
act  (21  U.S.C.  343(a)). 

13.  One  comment  suggested  that  the 
regulations  be  strengthened  by 
specifying  steps  to  be  taken  by  die 
agency  in  monitoring  compliance  by  the 
manufacturer. 

The  agency  believes  that  the 
notification  requirements  in  Subpart  D 
(§  106.120  (21  CFR  106.120))  are 
sufficient  to  provide  reasonable 
assurance  that  the  product  is  adequately 
formulated.  In  addition,  FDA 
investigators  make  plant  visits  and  will 
have  access  to  records  required  to  be 
maintained  by  S  106.100  (a).  Therefore. 
FDA  concludes  that  further  monitoring 
requirements  are  unnecessary. 

14.  One  comment  stated  that  FDA's 
quality  control  rcigulations  should  be 
sufficiently  broad  to  provide  reasonable 
assurance  that  what  must  be  in  the 
formula  is  present  and  what  should  not 
be  in  the  formula  is  not  inadvertently 
introduced.  The  comment  recommended 
that  the  final  regulations  place  greater 
emphasis  on  identifying  types  of 
activities  that  must  be  performed  by  the 


manufacturer,  and  that  it  provide  the 
manufacturer  with  the  flexibility  to 
develop  an  appropriate  quality  control 
system  for  each  type  of  infant  formula. 
The  comment  suggested  that  FDA 
provide  a  mechanism  for  granting  an 
exemption  or  variance  from  a  particular 
requirement  in  those  instances  in  which 
a  manufacturer  may  have  an  equally 
effective  but  less  costly  alternative. 
The  agency  believes  that  the  final 
rule,  together  with  the  procedures 
described  in  the  current  good 
manufacturing  practice  (CGMP) 
regulations  that  apply  to  infant  formulas 
(21  CFR  Parts  110  and  113).  are  sufficient 
to  provide  assurance  of  the  safety  and   . 
nutritional  adequacy  of  infant  formulas. 
Because  of  the  flexibility  inherent  in  the 
final  rule  and  the  CGMP  regulations,  a 
mechanism  for  granting  exemptions  or 
variances  is  unnecessary.  These 
procedures  start  with  the  receipt  of 
ingredients  and  continue  through  the 
processing  of  the  final  product 
Evaluation  of  the  final  product  continues 
throughout  its  shelf  life. 

15.  One  comment  also  recommended 
that  the  regulations  reference  all  CGMP 
regulations  and  require  manufacturers  to 
comply  with  them. 

Because  infant  formula  manufacturers 
already  are  required  to  comply  with 
applicable  CGMP  regulations,  it  is 
unnecessary  either  to  refer  to  them  or  to 
state  that  manufacturers  must  comply 
with  them. 

16.  One  comment  suggested  that  a  list 
of  the  required  nutrients  be  published  in 
the  final  regulations. 

The  agency  advises  that  listing  of 
required  nutrients  is  outside  the  scope  of 
this  rulemaking.  The  list  of  required 
nutrients  appears  in  section  412(g)  of  the 
act.  which  authorizes  the  Secretary  to 
revise  the  Ust  by  promulgating 
regulations.  If  FDA  identifies  necessary 
changes  in  the  nutrient  list  it  will 
initiate  a  separate  rulemaking. 

17.  One  comment  stated  that  FDA 
should  establish  requirements  for  in- 
process  test  methods  and  procedures, 
such  as  maximum  times  and 
temperatures  during  various  processing 
stages,  and  that  FDA  should  require 
validation  of  such  procedures.  The 
comment  further  suggested  that  FDA 
require  a  quality  assurance  review  every 
6  months  by  a  responsible  official  of  the 
manufacturer  of  all  information  on  the 
master  formula  record  and  each  of  the 
batch  records  processed  therefrom. 

The  final  rule  requires  each  infant 
formula  manufacturer  to  have  a  quality 
control  system.  FDA  recognizes  that 
because  manufacturing  processes, 
practices,  and  equipment  vary,  no  single 
type  of  system  would  be  appropriate  for 
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all  manufacturers.  Therefore,  the  final 
rule  does  not  require  any  particular 
provisions  in  the  quahty  control  system. 
A  manufacturer  may  establish  any 
reasonable  system.  In  addition,  §  106.20 
(21  CFR  106l20)  requires  ingredient 
composition  review,  {  106.25  (21  CFR 
106.25]  requires  verification  of  in- 
process  control  records,  and  5  106.30  (21 
CFR  106.30)  requires  finished  product 
compliance.  PDA  concludes  that  these 
controls  are  adequate  and  that  it  is 
unnecessary  to  require  additional  test 
methods  and  procedures  or  to  have 
records  reconfirmed  on  a  6-month  basis. 

18.  One  comment  suggested  that  FDA 
should  require  that  all  process  water 
used  in  manufacturing,  final  rinsing  of 
equipment,  and  similar  procedures  meet 
the  requirements  in  the  United  States 
Pharmacopeia  (U.S.P.)  for  purified 
water.  The  comment  also  suggested  that 
FDA  should  require  vahdation  of  water 
quality  whenever  any  change  in  the 
water  source  occurs. 

The  agency  agrees  that  a  suitable 
source  of  potable  water  must  be  used  in 
the  manufacture  of  infant  formulas,  but 
believes  that  no  requirement  for  the  use 
of  U.S  J>.  quality  water  is  necessary. 
Section  110.35(a)  (21  CFR  110.35(a))  of 
the  CGMP  regulations  for  human  food 
requires  that  the  water  supply  be 
sufficient  for  the  operations  intended 
and  be  derived  from  an  adequate 
8oiut:e.  It  also  requires  that  any  water 
that  contacts  food  or  food-contact 
surfaces  be  safe  and  of  adequate  | 

sanitary  quality.  Thus  the  CGMP 
regulations  provide  sufficient  assurance 
that  proper  water  is  used  in  the 
manufactiu^  of  infant  formulas. 

19.  One  comment  stated  that  the 
agency  had  not  analyzed  the  probable 
significant  adverse  effects  on  the  human 
environment  the  regulation  would  have 
if  promulgated  as  proposed. 

As  discussed  at  the  end  of  this 
preamble,  FDA  has  analyzed  the 
environmental  effects  of  this  final  rule  in 
accordance  with  21  CFR  Part  25  and  has 
concluded  that  it  will  not  have  a! 
significant  effect  on  the  human    i 
environment  An  environmental 
assessment  has  been  prepared  and  is  on 
file  with  the  Dockets  Management 
Branch,  Food  and  Drug  Administration. 

20.  Several  comments  said  that  FDA's 
analysis  of  the  economic  effects  of  the 
proposal,  done  in  accordance  with 
Executive  Order  12044,  as  amended  by 
Executive  Order  12291,  was  inadequate 
and  that  FDA  should  reanalyze  the 
economic  effects  in  accordance  with 
Executive  Order  12291.     • 

FDA  has  reevaluated  the  economic 
effects  of  this  final  rule  in  the  light  of  the 
requirements  of  Executive  Order  12291, 
and  the  agency  has  concluded  that  there 


will  not  be  a  major  economic  impact  A 
copy  of  the  economic  analysis  is  on  file 
with  the  Dockets  Management  Branch, 
Food  and  Drug  Administration. 

21.  One  comment  requested  that  the 
agency  establish  a  policy  concerning 
"special  formulas."  Section  412(f)(1)  of 
the  act  provides  that  the  Secretary  may 
by  regulation  establish  terms  and 
conditions  for  exempting  an  infant 
formula  from  various  requirements  of 
the  act  including  the  quahty  control 
requirements  set  forth  in  this  final  rule. 
The  comment  further  stated  that 
articulation  of  an  exemption  policy 
consistent  with  the  terms  of  the  Infant 
Formula  Act  of  1980  need  not  be 
delayed  by  this  rulemaking  activity. 

The  agency  is  considering  publishing 
a  proposed  regiilation  for  "special 
formulas"  that  would  prescribe  certain 
labeling  and  testing  requirements.  The 
agency  advises  that  in  the  absence  of 
such  a  regulation,  it  promptly  responds 
on  a  case-by-case  basis  to  requests  by 
manufacturers  for  exemptions  for 
special  formulas.  These  responses  are 
not  being  delayed  by  this  rulemaking 
activity. 

22.  Several  comments  suggested  the 
need  for  standards  for  clinical  testing  of 
all  infant  formulas.  The  conunents 
further  suggested  that  clinical  testing 
should  be  required  after  changes  in 
formulation. 

The  agency  recognizes  that  clinical 
testing  of  new  fonnulas  and  some 
significantly  changed  formulas  is  being 
conducted.  However,  at  present  there 
are  no  definitive  standards  for  this  type 
of  clinical  evaluation.  In  the  preamble  to 
the  proposal,  FDA  sofidted  public 
comment  on  the  need  for  establishing  a 
policy  or  regulation  on  clinical  testing  of 
infant  formulas.  However,  the  comments 
received  provided  no  specific 
suggestions.  Neither  the  Committee  on 
Nutrition  of  the  American  Academy  of 
Pediatrics  nor  the  infant  formula 
industry  provided  explicit  suggestions 
for  defining  standards  for  clinical 
testing.  Therefore,  FDA  will  defer 
consideration  of  clinical  testing  untU 
pertinent  public  health  considerations 
have  been  clarified. 

23.  One  comment  pointed  out  that  the 
proposal  did  not  address  section  7(c)  of 
the  Infant  Formula  Act  of  1980,  which 
states  in  part  that  the  Secretary  of 
Health  and  Human  Services  must 
conduct  a  review  of  issues  concerning 
the  export  of  infant  formulas,  including 
recommendations  regarding  appropriate 
legislative  or  administrative  action  to 
improve  current  export  policies. 

The  Secretary  has  conducted  the 
required  review,  the  results  of  which 
have  been  reported  to  the  appropriate 
congressional  committees  as  required  by 


section  7(c)  of  the  Infant  Formula  Act  of 
1980.  A  copy  of  that  report  may  be 
obtained  by  writing  to  the  Dockets 
Management  Branch  (address  above). 
The  requirements  of  section  7(c)  of  the 
Infant  Formula  Act  of  1980  are  outside 
the  scope  of  this  rulemaking. 

Status  and  Applicability  of  the  Quality 
CoDtroI  Procedures  Regulation 

24.  One  comment  suggested  the 
addition  of  a  section  on  "scope"  which 
would  describe  the  purpose  of  the 
quality  control  procedures,  set  forth  the 
agency's  expectation  as  to  how  each 
manufacturer  should  develop  and 
implement  a  quahty  control  system,  and 
describe  how  each  manufactiuer  should 
implement  a  periodic  independent  audit 
system  to  assure  that  its  quality  control 
system  is  operating  properly. 

FDA  believes  that  the  "scope"  of  the 
regulations  is  adequately  described  in 
the  preamble  to  the  proposal  and  need 
not  be  a  part  of  the  regulations.  The 
agency  agrees  that  each  manufacturer 
should  be  required  to  develop  and 
implement  a  quality  control  system  for 
the  manufacture  of  each  infant  formula. 
FDA  is  providing  for  these  systems  in 
§  §  106.25  and  106.30.  The  agency 
advises  that  an  audit  system  is  an 
integral  part  of  that  quaUty  control 
system.  A  manufactiu%r  may  use  any 
appropriate  audit  system. 

25.  Several  conunents  requested  that 
S  106.1(a)  (21  CFR  106.1(a))  be  clarified 
so  that  the  infant  formula,  not  the 
"controls"  used  in  the  processing  of  an 
infant  formula,  must  meet  the 
requirements  of  section  412  of  the  act 

Tlie  agency  agrees  and  has  revised 
§  10&l(a}  to  reflect  the  requested 
change. 

26.  A  number  of  comments  objected  to 
the  provision  that  failure  to  comply  with 
the  coding  and  recordkeeping 
requirements  would  render  an  infant 
formula  adulterated. 

The  agency  points  out  that  one 
purpose  of  the  Infant  Formula  Act  of 
1980  is  to  facilitate  a  manufacturer's 
withdrawal  trom  the  marketplace  of 
contaminated  or  suspect  infant  formula 
products.  Another  purpose  is  to  improve 
FDA's  abiUty  to  monitor  the  withdrawal 
FDA  pubUshed  a  proposal  to  prescribe 
the  scope  and  extent  of  recalls  of  infant 
formulas  in  the  Federal  Register  of 
January  15, 1982  (47  FR  2331).  Coding 
and  distribution  records  make  it  easier 
for  FDA,  the  manufacturer,  and  the 
consumer  to  locate  lots  that  may  be 
adulterated.  Therefore,  reference  to  the 
coding  and  recordkeeping  requirements 
(§  S  106.90  and  106.100  (21  CFR  106.90 
and  106.100])  is  included  in  9  106.1  (b). 
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27.  One  comment  requested  that 
S  106.1(d)  be  clarified  so  that 
subcontractors  engaging  in  some  of  the 
operations  subject  to  these  regulations 
understand  that  they  need  comply  only 
with  those  provisions  applicable  to  their 
operations.  Another  comment  from  a 
copacker  (a  firm  that  manufactures  and/ 
or  package  another  firm's  product) 
requested  that  all  responsibility  for 
compliance  be  placed  on  the  primary 
manufactxirer,  and  that  the  primary 
manufacturer  and  the  copacker  be 
allowed  to  decide  by  contract  what  each 
party's  compliance  responsibilities  will 
be. 

FDA  advises  that  a  manufacturer,  as 
defined  in  !  106.3(c)  (21  CFR  106.3(c)) 
(proposed  as  }  106.3(e)),  includes  a 
subcontractor  if  that  person  prepares, 
reconstitutes,  or  otherwise  changes  the 
physical  or  chemical  characteristics  of 
an  infant  formula,  or  packages  the 
product  in  a  container  for  distribution. 
Under  that  definition,  a  copacker  is  a 
manufacturer.  Therefore,  copackers  are 
required  to  comply  with  the  regulations 
to  the  extent  that  they  are  applicable  to 
their  operation.  Moreover,  public  policy 
considerations  dictate  that  a 
manufacturer  should  not  be  allowed  to 
avoid  by  contract  its  obligations  under 
the  act.  United  States  v.  Parfait  Powder 
Puff  Co.,  163  F.  2d  1008  (7th  Cir.  1947), 
cert,  denied,  332  U.S.  851  (1948). 

Deletion  of  Unnecessary  Provisions 

28.  FDA  has  deleted  from  the  final 
rule  proposed  )  106.1  (c)  and  (d)  because 
these  provisions  are  unnecessary. 
Proposed  i  lOd-Mc)  stated  diat.  The 
requirements  set  forth  in  this  pari  are  to 
be  implemented  and  followed  by  any 
person  who  is  a  manufacturer  of  an 
infant  formula."  Proposed  i  106.1(d} 
stated  that.  "If  a  person  engages  in  only 
some  operations  subject  to  the 
regulations  in  this  part  and  not  others, 
that  person  need  only  comply  with  those 
regulations  applicable  to  the  operations 
in  which  he  or  she  is  engaged." 

FDA  believes  that  although  the 
principles  stated  in  these  provisions  are 
correct,  they  do  not  need  to  be  stated  in 
the  final  rule. 

Definitions 

29.  One  comment  suggested  inclusion 
of  definitions  of  "lot"  and 
"standardization." 

Because  the  words  "lot"  and 
"standardization"  are  not  used  in  the 
final  rule,  no  definitions  of  the  words 
are  necessary. 

30.  Several  comments  criticized  the 
proposed  definition  of  '*fiUing  batch," 
proposed  in  i  106.3(a). 


Because  the  term  "filling  batch"  is  not 
used  in  the  final  rule,  thij  term  is  not 
defined  in  the  final  rule. 

31.  Several  comments  stated  that  the 
proposed  rule  confuses  "ingredient"  and 
"nutrient"  and  requested  that  the 
definitions  of  "ingredients"  and 
"nutrient  premix"  be  changed  to 
distinguish  between  "ingredients'*  and 
"nutrients." 

In  the  interest  of  clarity,  the  agency 
has  revised  the  definition  of  "nutrient 
prembc"  (i  106.3(g)).  Because  of  that 
revision,  a  definition  of  "ingredients," 
proposed  as  i  106.3(b),  is  no  longer 
necessary. 

32.  Several  comments  stated  that  the 
definition  of  "indicator  nutrient"  is  not 
the  appropriate  place  for  referring  to  the 
processing  stages  at  which  tests  are 
conducted.  The  comments  also  stated 
that  it  is  not  the  function  of  an  indicator 
nutrient  to  measure  labile  nutrients 
during  production. 

The  agency  agrees  with  both 
comments  and  lias  revised  the  definition 
of  "indicator  nutrient"  in  9  106.3(a) 
(proposed  as  S  106.3(c))  accordingly. 

33.  Several  comments  suggested  a 
broader  definition  of  "in-process  batch" 
because  the  proposed  definition  applies 
to  a  specific  process.  One  comment 
recommended  that  the  proposed 
definition  be  removed  because  it  cannot 
apply  to  all  common  manufacturing 
practices. 

The  agency  agrees  with  the  comments 
and  has  revised  the  definition  of  "in- 
process  batch"  in  9  10e.3(b)  (proposed 
as  (  106.3(d))  so  that  it  will  apply  to  all 
common  manufacturing  practices. 

34.  Several  comments  suggested  diat 
the  definition  of  "nutrient"  be  expanded 
to  include  nutrients  that  might  be 
required  as  the  result  of  regulations 
promulgated  under  section  412(a)(2)(A) 
of  the  act. 

The  agency  agrees  with  the  comments 
and  has  revised  the  definition  of 
"nuWent"  in  i  10e.3(d)  (proposed  as 
§  106.3(f))  accordingly. 

Ingredients 

35.  Several  comments  suggested  that 
proposed  S  106.20(a]  is  unduly 
restrictive  in  that  it  might  require 
destruction  of  good  raw  materials.  The 
comments  suggested  that,  because  the 
fitness  of  the  ingredients  is  the 
important  consideration,  improperly 
labeled  ingredients  need  not  be 
automatically  rejected,  provided 
assurance  that  the  article  is  fit  for  use 
can  be  provided.  The  comments 
suggested  that  such  an  assurance  could 
be  provided  by  either  a  manufacturer 
analysis  or  a  shipment-specific  supplier 
guarantee  or  certification  of  compliance 
with  manufacturer  specifications. 


The  agency  agrees.  It  has  reevaluated 
proposed  S  10e.20(a)  and  has  concluded 
that  it  is  unnecessary.  A  manufacturer 
may  handle  raw  materials  in  any 
reasonable  manner. 

36.  One  comment  suggested  that  a 
manufacturer  should  not  be  permitted  to 
accept  supplier  guaranteed  or  certified 
ingredients  until  after  they  have  been 
tested  in  accordance  with  an 
appropriate  sampling  technique. 

The  agency  believes  that  the 
manufacturer  must  have  adequate 
control  over  the  quality  of  in^edients 
used  in  the  manufacture  of  infant 
formulas.  If  the  supplier  guarantees  or      ^ 
certifies  in  writing  that  it  has  sampled 
and  analyzed  each  lot  of  nutrient  premix 
for  each  relied-upon  nutrient  the 
nutrient  premix  is  of  "known"  quaUty 
and  need  not  be  retested  after  a 
manufacturer's  acceptance.  The 
manufacturer  is  required  to  sample  and 
analyze  all  other  nutrient  premixes 
received  from  a  supplier. 

37.  Several  comments  questioned  the 
proposal's  assumption  that  nutrient 
premixes  are  less  apt  to  be  pure  and 
composed  properly  than  other 
ingredients  and  as  such  cannot  be 
accepted  on  the  basis  of  a  supplier's 
guarantee  or  on  the  basis  of  labeling 
stating  compliance  with  applicable 
specifications. 

The  agency  agrees  with  the  thrust  of 
the  comments  and  has  revised  5  106.20 
to  permit  nutrient  premixes  to  be  used  in 
manufacturing  without  further  sampling 
and  analysis  if  the  supplier  certifies  in 
writing  that  it  has  sampled  and 
analyzed  each  lot  of  nutrient  premix  for 
each  relied-upon  nutrient.  It  has 
eliminated  proposed  9  106.20(d). 

38.  Several  comments  suggested  that 
the  proposed  requirements  concerning 
nutrients  likely  to  be  affected  by 
shipping  or  storage  conditions  are  not 
applicable  to  all  systems.  The  comments 
also  suggested  that  an  ingredient  be 
sampled  and  analysed  only  for  reUed- 
upon  nutrients  rather  than  all  nutrients. 

'  The  comments  said  that  an  ingredient 
could  contain  a  nutrient  on  which  the 
manufacturer  does  not  depend  in  order 
to  comply  with  section  412(g)  of  the  act. 
The  agency  agrees  with  the  comments 
and  has  revised  9  106.20(b)(1)  (proposed 
as  9  106.20(c))  accordingly. 

39.  Several  comments  recoomiended 
that  the  requirements  in  9  10e.20(d)  be 
made  more  Qexible  by  allowing  either 
the  supplier  or  the  manufacturer  to 
sample  and  analyze  nutrient  premixes. 

The  agency  agrees  with  the  comments 
and  has  revised  9  106.20(a)  and  (b)(2} 
accordingly. 

40.  Several  comments  reconunended 
that  FDA  permit  analytical  methods 
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other  thao  those  in  the  "Official 
Methods  of  Analyais  of  the  Association 
of  Official  Analytical  Chemists" 
(AOAC)  in  proposed  §  10&20(e}. 

Hie  agency  agrees  with  the  cooimeBts 
and  has  revised  {  106.a0(b)(l)  to  allow 
the  use  of  any  validated  analytical 
method. 

41.  Several  comments  stated  that  each 
lot  of  certain  food  commodity  items  that 
are  received  in  bulk  shipments  of  many 
lots  should  not  have  to  be  individnally 
tested  because  testing  each  lot  would  be 
of  no  practical  benefit 

The  agency  agrees  that  whenever  a 
bulk  shipment  is  required  to  be  sampled 
and  analyzed  by  the  manufacturer, 
sampling  and  testing  of  the  shipment  as 
a  whole  is  sufficient  Section  106.20(b)(2) 
(proposed  as  {  10&20{e))  is  changed  to 
eliminate  the  requirement  that  each  lot 
of  a  bulk  shipment  be  analyzed. 

42.  One  comment  stated  that  some 
formulas  are  unique  and  that  alternate 
testing  procedures,  other  than  those 
permitted  by  the  proposal,  are 
imperative  to  provide  an  assurance  of 
safety  and  protection  to  the  consumer. 

The  agency  agrees  that  infant 
formulas  vary  in  composition  and 
manufacturing  techniques  and  that  some 
manufacturing  techniques  are  not 
amenable  to  in-process  testing. 
Additionally,  the  agency  believes' that 
the  manufacturer  can  assure  that  all 
nutrients  are  present  in  the  finished 
product  without  testing  every  lot  for 
every  nutrient.  Therefore,  FDA  Is 
providing  alternative  ways  in  whidi  a 
manufacturer  may  test  an  infant  formula 
product.  In  general,  if  a  manufacturer 
analyzes  each  batch  of  finished  product 
for  all  nutrients,  neltiier  ingredient 
testing  nor  in-process  testing  is  required. 
Altematlvely,  a  manufacturer  may 
utilize  a  combination  of  in-process 
testing  and  ingredient  testing  to  assure 
that  all  required  mitrients  are  present  in 
the  fonmda  product 

The  fiaal  rale  provides  two  exceptions 
to  tkis  testing  scheme.  First,  a 
manufacturer  need  not  analyze  for 
nutrients  that  are  added  as  part  of  a 
certified  or  guaranteed  prenux,  so  long 
as  the  ffianufacturer  confirms  the 
addition  of  the  premix  by  analyzing  tot 
an  indicator  nutrient  A  manufocturer 
may  perform  such  analysts  either  in- 
process  or  during  immediate  aiudyns  on 
the  finished  product 

SeoMid.  as  stated  in  the  preamble  to 
the  propoMl.  FDA  Mleves  that 
analyses  for  hnoleic  acid,  vitamin  D, 
vitamin  K.  dioline,  inositol,  and  Uotin 
are  required  less  frequently  than 
analyses  for  othsr  nutrients.  There  are 
no  documented  cases  of  deficiencies  in 
normal  infants  of  biotin.  choline,  and 
inositol.  Vitamins  D  and  K  are  well 


retained  in  the  human  body;  vitamin  D 
also  is  highly  stable  in  infant  formulas, 
whUe  vitamin  K  intake  in  infants  other 
than  newborns  is  usually  augmented  by 
intestinal  bacterial  production  of  this 
vitamin.  The  vegetable  oils  now  used  as 
fat  sources  for  infant  formulas  are  rich 
in  linoleic  acid.  Moreover,  analyses  for 
those  nutrients  are  time  consuming  and 
expensive.  Therefore,  the  final  rule 
requires  a  manufacturer  to  analyze  for 
these  nutrients  only  every  3  months. 

43.  Several  comments  suggested  that  it 
is  not  practical  to  reject  raw  materials 
for  minor  variance  in  a  noncritical 
specification  and  suggested  that 

§  106.20(f)  be  changed  to  clarify  how 
ingredients  that  are  unfit  for  use  may  be 
handled  before  disposition.  One 
comment  suggested  quarantine  of  the 
rejected  material  pending  disposition. 

Ilie  agency  has  reevaluated  proposed 
§  106.20(f)  and  has  concluded  that  it  is 
unnecessary.  A  manufacturer  may 
handle  and  dispose  of  rejected  raw 
materials  in  any  reasonable  manner. 
Therefore,  proposed  S  106.20(f)  is  not 
included  in  the  fmal  rule. 

44.  FDA  believes  that  the  nutrient 
composition  of  ingredients  that  are 
generally  used  as  sources  of  protein  and 
fat  in  the  manufacture  of  infant  formula 
does  not  vary  to  any  significant  extent 
between  shipments.  Therefore.  FDA  has 
revised  §  106.20(bK2)  (proposed  as 

§  106.20(e))  to  provide  that  ingredients 
used  as  major  £at  or  protein  sources 
need  not  be  analyzed  for  each  relied- 
upon  nutrient  provided  the  manufacturer 
has  records  to  show  that  levels  of 
nutrients  are  reasonably  constant 

In-Process  Ckmtrol 

45.  Several  comments  suggested  that 
the  agency  require  that  a  responsible 
individual  in  each  manufacturer's 
quality  control  unit  prepare,  review, 
sign,  and  date  master  manufacturing 
orders.  The  comments  also  suggested 
that  computer  programs  be  allowed  and 
that  provisions  be  made  for 
manufacturing  infant  fonnulas  in  closed 
systems.  One  comment  saggested  that  a 
system  of  checks  and  balances  be  set  up 
to  reduce  the  possibility  that  a 
significant  cbange  could  be  authorized 
without  proper  approval 

The  agency  has  changed  S  106.25(a)  to 
require  that  a  manufacturer  have  a 
quality  oootrol  system  that  assures  and 
verifies  the  addition  of  each  ingredient 
The  agency  believes,  however,  that  the 
manufacturer  should  have  the  flexibility 
to  develop  the  system  that  is  most 
suitable.  The  comments  describe  several 
approaches  that  manufacturers  might 
consider  in  developing  a  quality  control 
system. 


46.  One  comment  suggested  that  the 
results  of  any  analyses  performed  under 
proposed  §  106.25(a),  (b),  and  (c)  be 
retained  for  the  shelf  life  of  the  product 

FDA  advises  that  f  106.100(b)  requires 
that  quality  control  records  be  kept  and 
maintained  for  a  period  of  time  that 
exceeds  the  shelf  life  of  the  product  by  1 
year,  fior  the  reasons  given  in  item  70 
below. 

47.  Several  comments  reconunended 
removing  proposed  {  106.25(b).  (c).  and 
(d),  because  the  use  of  a  base  blend  is 
not  the  only  acceptable  method  used  to 
manufactue  infant  formulas  and 
because  it  is  not  always  possible  to 
sample  accurately  a  base  blend  for 
analysis  oflts  components.  One 
comment  from  a  manufacturer  sfated 
that  the  analysis  of  nutrients  at  the 
holding  tank  is  not  practical  as  it  would 
result  in  extended  holding  periods 
during  which  nutrient  losses  might 
result  Another  comment  questioned 
whether  some  of  the  in-process  testing 
procedures  are  necessary,  as  these  tests 
might  result  in  the  consumer  paying 
more  for  formulas  without  deriving  any 
useful  benefit 

The  agency  agrees  with  the  comments 
and  has  not  included  paragraphs  (b).  (c). 
and  (d)  of  proposed  §  106.25  in  the  final 
rule. 

48.  One  comment  question 
all  the  tests  proposed  in  S  106.2S(e) 
(§  106.2S(b)  of  die  final  rule)  are 
necessary  and  whether  harmful  dela; 
in  processing  could  occur  whde  all 
testing  results  are  being  obtained. 
Several  other  comments  suggested  that 
delays  introduced  by  the  proposed  ' 
testing  might  result  in  an  increased  loss 
of  label  nutrients.  One  comment 
suggested  removing  proposed  S  106.2S(e) 
because  this  paragraph  specifies  use  of 

a  process  that  cannot  be  used  in  some 
existing  processing  equipment  systems. 
The  agency  agrees  that  the  proposed 
requirements  may  not  be  universally 
applicable  and  may  result  in  undesirable 
delays.  FDA  does  not  agree,  however. 
that  the  proposed  requirements  should 
be  removed,  but  rather  has  revised 
§  106.25(b)  to  make  this  paragraph 
applicable  to  all  processes,  and  to 
reduce  the  number  of  tests  required  and 
the  amount  of  delay  that  may  result 
from  the  requirements. 

49.  Several  comments  stated  that 
analyses  for  nutrients  added 
independentiy  of  premixes  during 
formulation  should  not  be  required 
unless  they  are  subject  to  process 
damage  and  that  these  analyses  can 
best  be  done  on  the  finished  product 

The  agency  advises  that  because  of 
the  potoitial  public  health  risks 
associated  with  inappropriate  levels  of 
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specific  nutrients,  it  is  necessary  to 
assure  that  all  required  nutrients  have 
been  added  properly.  Analyses  for  these 
nutrients  may  at  a  manufacturer's  option 
be  done  either  during  processing  or  on 
the  finished  product  before  the  product 
is  released  for  marketing,  Therefore,  the 
requirement  that,  unless  each  batch  of 
finished  product  is  analyzed,  each  in- 
process  batch  must  be  analyzed  for  each 
nutrient  (except  for  linoleic  acid, 
vitamin  D,  vitamin  K,  choline,  inositol, 
and  biotin)  added  independently  of 
premixes  is  retained  in  S  106.25(b). 

50.  Several  comments  suggested  that 
the  requirements  for  testing  for 
homogeneity,  osmolality,  and 
sedimentation  be  removed  from 
proposed  §S  106.25(e)(1),  106.30(b)  (1) 
and  (2),  and  (c),  because  homogeneity 
and  sedimentation  relate  to  the  physical 
"elegance"  of  the  product  and  are  not 
related  to  the  nutrient  quality,  and 
because  osmolality,  a  measure  of  total 
molecules  and  ions  in  solution,  is  not 
subject  to  error  unless  the  composition 
is  grossly  in  error,  which  would  readily 
be  detected  by  other  more  sensitive 
tests. 

The-egency  agrees  that  these  tests 
need  not  be  made  during  in-process 
testing  or  regular  finished  product 
evaluation.  However,  the  agency 
believes  that  osmolality  should  be 
measured  in  new  formulations  and  after 
major  changes  in  formulation  to  assure 
that  an  electrolyte  imbalance  has  not 
occurred.  Section  106.30(c)(2)  includes 
this  requirement. 

FDA  has  added  a  new  S  10e.25(b)(5)  to 
require  the  manufacturer  to  confirm  that 
the  proper  final  dilution  of  the  formula  is 
made  in  those  systems  in  which  the  final 
dilution  of  the  product  occurs  after  other 
analyses  are  completed.  Without  such  a 
requirement  improperly  diluted  formula 
could  be  released  inadvertently  for 
distribution  because  a  manufacturer 
would  not  be  required  to  conduct  any 
further  analyses  that  could  detect 
improper  dilution. 

51.  One  comment  suggested  removing 
§  106.25(f)  because  not  all  ^ 
manufacttuing  processes  conform  to  the 
scheme  proposed  and  because  the 
paragraph  is  not  necessary  to  achieve 
good  control.  Some  comments  stated 
that  the  term  "filling  specifications" 
should  be  used  instead  of 
"specifications"  to  clarify  that  the  only 
specifications  necessary  are  those 
regarding  filling.  These  comments  also 
suggested  that  a  batch  could  be  rejected 
rather  than  adjusted  and  reanalyzed. 

The  agency  believes  that  this 
paragraph  is  not  needed  and  has  not 
included  proposed  $  106.25(f)  in  the  final 
rule.   . 


52.  One  comment  suggested  that  a 
designated  individual  have  the 
responsibility  to  authorize  in  writing  the 
release  of  the  formula. 

FDA  advises  that  a  designated 
individual  should  have  such 
responsibility  under  the  quality  control 
system  that  the  manufacturer  is  required 
to  have. 

Finished  Product  Evaluation 

53.  Some  comments  pointed  out  that 
the  intent  of  proposed  §  106.30(a)  was  to 
assure  that  samples  taken  are  truly 
representative  of  the  batch  and  that  the 
paragraph  would  not  apply  to  all 
processes  currently  being  used.  The 
comments  suggestsd  that,  because  the 
aim  of  the  regulations  is  to  assure  that 
the  finished  product  provides  the 
necessary  nutrients  in  accordance  with 
section  412(g)  of  the  act,  the  paragraph 
be  reworded  to  emphasize  this  goal  and 
to  allow  for  variation  in  the 
manufacturing  procedures  that 
manufacturers  have  devised  to  meet  this 
goal. 

The  agency  agrees  that  representative 
samples  must  be  taken.  Because 
S  106.30(b)  (1),  (2),  and  (3)  of  the  final 
rule  now  require  that  representative 
samples  be  analyzed,  proposed 
§  10e.3O(a)  is  not  needed  and  is  not 
included  in  the  final  rule. 

54.  Several  conunents  objected  to  the 
excessive  number  of  samples  required  to 
be  taken  and  tested  by  proposed 

5  106.30(b)(1). 

The  agency  agrees  that  the  number  of 
samples  proposed  for  testing  may  have 
been  excessive  and  has  revised 
S  106.30(b)(1)  to  require  that 
representative  samples  from  each  batch 
of  finished  product  be  analyzed. 

55.  One  comment  stated  that 
manufacturers  should  be  required  to 
retain  reserve  samples  of  the  packaged 
finished  product  and  evaluate  them  on  a 
periodic  basis.  The  comment  also  stated 
that  proposed  S  106.30(a)  should  be 
revised  to  require  testing  of  random 
samples  to  assure  that  the  formula 
meets  the  manufacturing  order  approved 
in  S  106.25(a). 

The  agency  advises  that  such  periodic 
sampling  and  testing  requirements  were 
provided  for  in  proposed  §  106.30(b).  For 
the  reasons  discussed  in  items  53  and  54 
above,  FDA  has  revised  the  sampling 
and  testing  requirements  in  the  final 
rule.  The  agency  further  advises  that  the 
iinportant  consideration  is  whether  the 
formula  contains  all  required  nutrients, 
not  whether  it  complies  with  the 
manufacturing  order.  Accordingly,  no 
requirement  for  testing  to  assure 
compliance  with  the  manufacturing 
order  is  needed. 


56.  Several  comments  recommended 
that  references  to  specific  vitamins  not 
be  included  in  S  106.30(b)(1).  because 
such  specific  analyses  are  not 
applicable  to  all  current  manufacturing 
processes,  and  that  the  manufacturer  be 
allowed  to  determine  which  vitamins 
are  appropriately  analyzed  in 
determining  whether  process  damage 
has  occurred. 

The  agency  agrees  and  has  not 
included  the  list  of  examples  in  the  final 
rule. 

57.  Several  comments  recommended 
that  the  requirement  in  proposed 

§  106.30(b)(2)  for  analyzing  the  product 
from  every  10th  filling  batch  or  at  semi- 
monthly intervals  be  changed  to  a 
requirement  for  analyzing  the  product  at 
least  once  every  3  months  to  be 
consistent  with  the  reporting 
requirements  of  the  act.  The  comments 
also  recommended  removing  the 
proposed  requirement  for  testing  for 
reducing  sugars,  as  this  analysis  does 
not  yield  significant  information  and 
bears  no  relationship  to  compliance 
with  section  412(g)  of  the  act.  The 
comments  further  recommended 
removing  the  reference  to  label  claims. 

The  agency  agrees  with  the  comments 
and  has  revised  S  10e.30(b)(2) 
accordingly.  In  addition,  the  agency  has 
changed  the  title  of  this  paragraph  to 
"periodic  analysis"  to  reflect  more 
accurately  the  revised  requirements. 
Also,  a  manufacturer  is  not  required  to 
conduct  any  analysis  under  this 
provision  when  all  nutrients  are 
determined  in  the  immediate  analysis. 
Because  section  412(g)  of  the  act 
specifies  niacin  as  a  required  nutrient 
the  agency  has  eliminated  the  proposed 
option  of  including  tryptophan/niacin 
equivalents. 

58.  Two  comments  suggested  that  an 
extended  testing  program,  all  nutrients 
not  tested  in  the  immediate  analysis, 
including  linoleic  acid,  vitamin  D. 
vitamin  K,  choline,  inositol,  and  biotin, 
should  be  checked  to  assure  that  the 
processing  system  is  functioning 
properly.  Therefore,  the  conunents 
suggested  that  S  106.30(b)(2)  require 
analysis  for  all  nutrients  not  tested  in 
the  immediate  anyalsis. 

The  agency  agrees  with  these 
conunents  and  has  revised  S  10e.30(b)(2) 
to  require  that  the  testing  for  all 
nutrients  not  tested  in  the  immediate 
analysis,  including  linoleic  acid,  vitamin 
D,  vitamin  K,  choline,  inositol,  and 
biotin,  must  always  be  done  in  the 
periodic  analysis. 

59.  One  comment  suggested  changing 
the  paragraph  heading  for  9  106.30(b)(3) 
firom  "progressive  analysis"  to  "stability 
testing". 
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The  agency  agrees  wiA  the  comment 
and  has  Ranged  the  paragraiA  heading 
accordingly. 

60.  Sevisral  comments  suggested  that 
manufacturers  be  pennitted  to 
determine  the  freq«ncy  of  stability 
analyses  based  on  scientific  data  and 
experience,  as  long  as  at  least  two 
batches  ptr  year  of  each  product  are 
analyzed.  Tie  oamments  alao  stated 
that  repeated  testing  of  mitrieots  that 
are  not  mibject  to  degradation  over  time 
is  dt^ilicatiTe  and  unneoeBsary. 

The  agency  ^rees  with  the  comments 
and  has  revised  {  10&30(b)(3) 
accordingly. 

61.  One  coaunent  suggested  that 
stability  testing  be  required  only  for 
storage-setmtive  nutrients  lor  new 
formulation  and  for  any  significant 
manufacturing  or  formulation  changes. 

The  agency  concludes  that  stability 
tests  are  essential  to  maintain  good 
quality  control  procedures,  and  that 
stabiUty  tests  on  only  new  or 
reformulated  products  would  not  be  an 
adequate  quality  control  procedure. 
Therefore.  FDA  is  requiring  stability 
testing  of  all  finished  products  in 
§  106^a(bK3). 

62.  Some  raNnments  suggested  dicrt, 
given  the  imprecisioa  and  expense  of 
the  rat  bioassay  for  vitamin  D  and  the 
availabiU^  of  new  analytical  methods 
for  that  vitamin,  it  would  be  more 
reasonable  to  require  the  bioassay  ooly 
once  for  eadi  new  formulation  rather 
than  once  every  6  montlis  as  proposed 
in  i  l(»J0(b)(8). 

The  agency  agrees.  Although  raedMxls 
other  than  the  Uoaasay  method  provide 
valid  infannatkm  on  levels  of  vitaraina 
Di  and  £)»,  possible  adverse  changes  in 
the  physiological  potency  of  vitamin  D 
compounds  due  te  processing  may  not 
be  (^tected  by  auch  analytical  methods, 
but  would  be  determined  by  the 
bioassay  method  Hence,  the 
requirement  that  vitamin  D  be 
determined  by  the  Association  of 
Official  Analytical  Chemists  [AOAQ 
bioassay  method  of  analysis  is  retained, 
but  sudi  analysis  is  required  only  for 
new  formulations  and  reformulated 
products  undeigoing  major  dia^ges  in 
processing  proceduies  or  ingredients. 

The  agency  has  revised  S  ltlB.30(b)[3) 
so  that  any  v^d  method  may  be  used 
for  the  determination  of  vitamin  D  in 
regular  production.  It  has  revised 
S  ltn.30(cX2)  (proposed  as 
S  106.30(eK2))  to  require  the  AOAC 
bioassay  for  vitamin  D  for  the  initial 
analysis  Of  each  new  formidation  and 
mafor  i  efui  lu  (nation.  However,  the 
Rtanufactver  may  release  dte  funnula 
for  distribution  ^ile  awaiting  results 
from  vitamin  D  bioassay  provided  the 
bioassay  has  been  initiated,  and  another 


analysis  for  vitanan  D  has  been 
conducted  by  a  suitable  method.  If  the 
resuHs  of  the  bioassay  indicate  that  the 
vitamin  D  is  unsatisfactory,  the  product 
will  have  to  be  removed  from  the 
marfcet.  Subsequent  annual  analyses 
made  throu^out  the  expected  shelf  life 
of  the  product  may  be  made  using  any 
suitable  raediod. 

63.  Several  comments  stated  that  the 
AOAC  protein  efiidency  ratio  (PER) 
method  is  neither  suited  nor  necessary 
for  use  in  a  quality  control  procedure. 
These  comments  also  noted  that  the 
official  AOAC  assay  for  PER  would  not 
give  valid  results  for  infant  form^ 
unless  the  procedure  is  modified, 
because  the  fat  and  lactose 
requirements  of  die  official  method  are 
not  consistent  with  the  type  of  fat  and 
the  concentrations  of  lactose  and  fat 
required  for  infant  formulas.  These 
comments  stated  diat  strict  adherence  to 
the  AOAC  procedure  could  result  in 
inappropriate  rejection  of  formulas. 
Some  comments  said  Uiat  the 
requirement  for  testing  P0l  every  6 
months  is  arbitrary  and  excessive. 

The  agency  agrees  that  the 
determination  of  PER  n  not  necessary 
as  a  quality  control  procedure  in  regidar 
production.  The  agency  recognizes  that 
a  bioassay  for  protein  quality  is  time 
consuming  and  costly.  However,  the 
agency  advises  that  there  are  valid 
public  health  reasons  for  requiring 
checks  on  protein  quality  of  infant 
formulas.  Adverse  changes  in  die 
biological  availability  of  amimo  acids 
can  occur  during  processing  or  storage. 
A  decrease  in  biological  value  of  the 
protein  would  not  be  detected  by 
chemical  analysis.  Thus,  die 
requirement  for  a  bioassay  in  new 
formulations  and  in  products  in  whidi 
major  changes  have  occurred  is 
necessary  to  assure  that  protein  quality 
is  maintained.  Because  the  agency 
recognizes  diat  modifications  need  to  be 
made  in  the  official  AOAC  PER  method 
for  many  foods,  including  infant 
formulas,  the  agency  will  aDow  the 
biological  quality  of  protein  to  be 
determined  by  any  appropriate 
modification  of  the  AOAC  bioassay 
method  of  anlqrsis.  Therefore,  revised 
§  10e.30(bK3]  dioes  not  indude  a 
requirement  for  the  determination  of 
PER  in  regular  production.  Ihe  agency 
has  revised  S  10B.30(cK2)  to  require  a 
bioassay  for  the  biolo^cal  quality  of  the 
protein  in  eadi  new  formulation,  and 
after  each  change  to  ingredients  or 
processes  that  may  have  a  significant 
adverse  effect  on  protein  quaUty. 
Additional  samples  from  the  same  batdi 
are  to  be  anetyced  by  the  same  method 
annuaBy  thiuu^iout  the  expected  shetf 
life  of  the  prodiact  However,  the 


manufacturer  may  release  the  formula 
for  distribution  wdiile  awaiting  results 
from  bioassay  for  protein  quality 
provided  the  bioassay  has  been 
initiated,  and  another  analysis  for 
protein  quality  has  been  conducted  by  a 
suitable  method.  If  the  results  of  the 
bioassay  indicate  that  the  {»t)tein 
quality  is  unsatisfactory,  the  product 
will  have  to  be  removed  from  the 
market. 

64.  Several  comments  recommended 
removing  the  references  in  $  106.30  to 
label  claims.  The  comments  argued  that 
a  product  that  does  not  conform  to  its 
label  claims  already  is  misbranded 
under  the  act 

The  agency  agrees  with  the  comments 
and  has  revised  $  10e.30(a)  (proposed  as 
§  106.30(c))  accordin^y. 

65.  Several  comments  recommended 
removing  all  or  part  of  proposed 

§  106.30(d)  pertaining  to  statistical 
quality  control  criteria.  The  comments 
stated  that  paragraph  (d)  involves  the 
misapphcation  of  statistical  techniques 
to  manufacturing  principles  and  wcndd 
result  in  the  establishment  of 
inconsistent  requirements  for  different 
manufacturers. 

The  agency  agrees  with  the  comments 
and  believes  that  die  manufacturer 
should  be  allowed  to  establish  the 
quality  control  system  necessary  to 
ensure  that  the  infant  formulas  contain 
the  proper  levels  of  nutrients.  TTierefore, 
proposed  S  106.30(d)  is  not  included  in 
the  final  rule. 

66l  One  comment  suggested  that  aO 
subparagraphs  in  i  106.30(e)  be 
consolidated  because  it  is  unproductive 
and  unduly  restrictive  to  try  to 
anticipate  and  identify  all  possiUe 
changes  as  either  major  or  minor.  One 
comment  recommended  that 
§  106.30(e)(1)  be  removed  because 
requirements  for  analyses  to  evaluate 
the  effect  of  minor  changes  ia 
ingredients  or  processing  conditions 
have  no  relevance  to  the  nutrient 
requireraoits  of  the  act  and  seen 
unnecessary.  Several  comments 
suggested  tliat  greater  clarity  is  needed 
to  identify  major  and  minor  changes. 

The  agency  does  not  agree  that  the 
distinction  between  major  and  minor 
changes  should  be  eUminated  or  that 
proposed  i  10ftJ0(eXl)  should  be 
removed  tf  the  dianges  in  a  formula  or 
its  prooessiag  are  nanor,  the  tests 
required  are  substantiaily  different  than 
those  required  for  major  dianges.  The 
different  evaiuptiaa  procedures  to  b« 
used  for  minor  and  Bsajor  changes  in 
infant  formulas  are  therefore  retained  io 
S  l(».3e(c)  (proposed  as  |  Kn.3Q(e)). 
Major  flanges  are  new  fpnmlations.  or 
dianges  in  mgremeBts  or  processes 
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where  experience  or  theory  would 
predict  a  possible  significant  adverse 
impact  on  levels  of  nutrients  or  nutrient 
availability.  Minor  changes  are  changes 
in  ingredients  or  processes  where 
experience  or  theory  would  not  predict  a 
possible  significant  adverse  impact  on 
the  nutrient  levels  or  nutrient 
availability.  In  the  interest  of  clarity,  the 
agency  has  revised  S  106.30(d]  to  state 
that  a  simple  adjustment  in  the  level  of 
an  ingredient  to  accommodate 
inconsistencies  in  processing  is 
considered  to  be  neither  a  major  nor  a 
minor  change. 

67.  Several  comments  said  that 
proposed  S  106.30(e)  is  unreasonable  if  it 
means  that  no  product  can  be  shipped 
until  10  Riling  batches  have  been 
analyzed,  because  this  would  result  in 
huge  expenditures  for  additional 
warehouse  space  and  carrying  costs. 
The  comments  also  stated  that  for  small 
volume  products,  10  BUing  batches  may 
not  be  manufactured  over  the  course  of 
a  year  or  more. 

The  agency  agrees  with  the  comments 
and  has  revised  §  106.30(c)  (proposed 
§  106.30(e))  accordingly.  The  agency 
advises  that  it  intended  that  the 
proposal's  requirements  for  nutrient 
testing  after  major  changes  in 
formulation  or  processing  would  also 
apply  to  new  formulations.  Because  that 
intention  may  not  be  clear,  the  phrase 
"new  formulations"  is  added  to  this 
section. 

Coding 

68.  Several  comments  suggested  that 
the  coding  requirements  of  the  low-acid 
canned  foods  CGMP  regulations  (21  CFR 
Part  113)  be  applied  to  all  infant 
formulas  regardless  of  whether  the 
product  is  a  low-acid  canned  food.  The 
comments  stated  that  all  infant  formulas 
are  currently  so  coded. 

The  agency  agrees  with  the  comments 
and  has  revised  S  106.90  accordingly. 

Records 

69.  Several  comments  suggested  that 
the  recordkeeping  requirements  should 
only  apply  to  records  that  FDA  can 
require  under  section  412  of  the  act,  and 
should  not  apply  to  records  that  pertain 
to  other  regulatory  provisions. 

The  agency  agrees  that  the 
recordkeeping  requirements  in  this 
regulation  should  be  limited  to  those 
required  under  section  412  of  the  act, 
including  those  regulations  promulgated 
under  section  412(a)(2)(A)  of  the  act 
Therefore,  it  has  revised  proposed 
S  106.100(a]  and  (b),  redesignated  as 
S  106.100(a). 

70.  One  conmient  suggested  that  the 
records  be  maintained  for  3  months 
beyond  the  expiration  date  stated  on  the 


label,  instead  of  only  for  the  product's 
shelf  life. 

The  ageticy  agrees  that  it  is  necessary 
to  keep  records  beyond  the  expiration 
date  of  the  product  in  order  to  have 
information  available  in  case  of  infant 
illness  or  an  infant's  failure  to  thrive,  but 
considers  3  months  after  the  end  of  the 
shelf  life  of  the  product  an  insufficient 
time  to  maintain  the  records.  The 
agency  and  the  public  health  community 
may  not  learn  of  an  illness  for  a  period 
of  time  after  the  expiration  of  the  shelf 
life.  Therefore,  8  106.100(b)  (proposed  as 
§  106.100(c)]  requires  that  the  records  be 
maintained  for  1  year  beyond  the  shelf 
life  of  the  product. 

71.  One  comment  suggested  that  the 
records  required  to  be  maintained  under 
these  regulations  be  made  available  to 
FDA  for  review  and  copying. 

The  agency  agrees  with  the  comment 
and  has  revised  §  106.100(b)  (proposed 
as  §  106.100(c))  to  clarify  this 
requirement,  lliis  section  is  also  revised 
to  require  that  copies  of  these  records  be 
maintained  at  the  processing  plant  so 
that  FDA  investigators  can,  upon 
request,  review  the  records  during  an 
inspection  of  the  plant 

NotifiGatioa  Requirements 

72.  Several  comments  criticized  as 
unwarranted  the  proposed  requirement 
in  §  106.120  that  the  manufacturer  notify 
FDA  not  later  than  90  days  before  the 
first  processing  of  any  new  infant 
formula  for  commercial  or  charitable 
distribution  that  the  formula  is  not 
adulterated  or  misbranded.  The 
comments  suggested  removal  of  this 
proposed  requirement.  Several 
comments  stated  that  the  act  does  not 
require  a  manufacturer  to  report  the 
nature  of  a  change  in  formulation  to 
FDA  and  suggested  that  such  a 
requirement  in  S  §  106.122  and  106.130(a) 
2.a,  be  removed.  The  comments  pointed 
out  that  additional  inspectional  power 
granted  to  FDA  by  the  Infant  Formula 
Act  of  1980  permits  FDA  to  assess  and 
evaluate  any  particular  change  reported. 
Some  comments  recommended  removal 
of  §  106.130(a)2.b.  concerning  how  a 
reformulation  may  affect  whether  the 
formula  is  adulterated.  The  comments 
stated  that  section  412(b)(2)  or  (3)  of  the 
act  does  not  prescribe  that  the  notice 
must  state  that  the  infant  formula  is  not 
adulterated  or  misbranded. 

The  agency  believes  that  the  proposed 
notification  requirements  may  have 
been  too  detailed.  Therefore,  as  the 
result  of  the  comments  and  the  agency's 
desire  to  simplify  the  regulations, 
proposed  SS  106.120, 106.122,  and 
106.130  are  revised  and  combined  as 
S  106.120  to  eliminate  requirements 
determined  to  be  unnecessary. 


The  agency  points  out  that  the 
requirement  of  section  412(b)(1)  of  the 
act,  which  states  that  a  manufacturer  of 
infant  formula  shall  notify  FDA  every  90 
days  that  each  infant  formula 
manufactured  provides  the  nutrients 
required  by  the  act,  will  expire  upon  the 
effective  date  of  the  final  rule. 

73.  One  conunent  suggested  that 
§  106.130(c)(1)  (21  CFR  106.130(c)(1))  be 
changed  to  require  a  manufacturer  to 
submit  to  FDA  labels  for  infant  formulas 
when  it  submits  information  about  new 
formulations  and  reformulations. 
Another  comment  suggested  requiring 
that  all  labels  and  other  labeling  be 
submitted  to  FDA  at  least  90  days 
before  all  formulation  changes.  The 
comment  further  suggested  that  the 
agency  establish  and  publish  criteria  for 
labeling  review. 

The  agency  does  not  believe  that  it  is 
necessary  to  require  manufacturers  to 
submit  labels  for  infant  formulas  with 
their  report  to  FDA  on  new  formulations 
and  reformulations,  as  the  agency  can 
obtain  labels  during  factory  inspections. 
To  maintain  agency  information  on  the 
subject  at  one  location,  the  agency  is 
requesting  that  manufacturers  submit 
labels  of  new  formulas  and  reformulated 
products  with  the  report  on  new 
formulations  and  reformulations,  as 
initially  specified  in  the  notice  on  infant 
formula  reporting  requirements 
published  in  the  Federal  Register  of 
November  21, 1980  (45  FR  77136).  The 
agency  does  not  believe  that  it  needs  to 
establish  a  formal  review  system  for 
infant  formula  labeling,  as 
manufacturers  ha^e  the  primary  duty  for 
assuring  that  their  labeling  complies 
with  the  act  and  regulations 
promulgated  thereunder.  To  the  extent 
that  FDA  may  review  labeling  during 
factory  inspections  or  at  other  times,  no 
criteria  beyond  the  act  and  existing 
regulations  are  necessary. 

The  agency  has  reviewed  the  proposal 
in  light  of  the  comments  received  and 
has  revised  it  as  discussed  above.  The 
agency  believes  that,  in  comparison 
with  the  proposal,  the  final  rule  set  forth 
below  will  give  each  infant  formula 
manufacturer  more  flexibility  in 
establishing  a  quality  control  system 
best  suited  to  its  individual 
requirements,  while  reducing  the  cost  of 
compliance  with  the  regulation.  On  the 
other  hand,  the  final  rule  should  not 
reduce  consumer  protection  and  will 
reasonably  assure  the  safety  and 
nutritional  integrity  of  infant  formulas. 
The  final  rule  will  not  impose  excessive 
delays  during  product  manufacture  or 
substantially  increase  the  cost  of  the 
product 
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llie  agency  has  considered  the 
environmental  effects  of  the  final  rule 
and  has  concluded  that  aiL 
environmental  impact  statement  is  not 
required  because  the  action  will  not 
significantly  affect  the  quality  of  the 
human  environment.  A  copy  of  the 
agency's  environmental  assessment  and 
finding  of  no  signiHcant  impact  is  on  Rle 
with  the  Dockets  Management  Branch. 
Food  and  Drug  Administration  (address 
above). 

The  agency  has  examined  the 
economic  consequences  of  the  final 
regulation  in  accordance  with  Executive 
Order  12291  and  the  Regulatory 
Flexibility  Act  (Pub.  L  96-345.  94  Stat. 
1166).  The  five  firms  that  manufacture 
infant  formula  in  the  United  States  have 
cooperated  with  the  agency  in  a  study  to 
determine  the  cost  impact  of  various 
regulatory  options.  As  a  result  of  this 
study,  th&agency  estimates  that  these 
regulations  will  impose  first  year  costs 
on  the  five  manufacturers  of 
approximately  $2  million.  About 
$700,000  of  these  costs  are  one  time 
capital  expenditures.  Recurring 
operation  costs  are  estimated  to 
increase  by  about  $1.3  million  per  year. 
Since  annual  sales  of  infant  formula 
exceed  $500  million,  the  cost  of 
compliance  with  these  regulations  is  not 
expected  to  have  a  perceptible  effect  on 
the  retail  price  of  infant  formula. 
Therefore,  the  agency  concludes  that  the 
impact  of  these  regulations  does  not 
involve  major  economic  consequences 
as  defined  by  Executive  Order  12291.  In 
addition,  the  number  and  character  of 
firms  affected  by  these  regulations 
enable  the  agency  to  certify  that  this 
action  will  not  impact  on  a  substantial 
number  of  small  entities.  The 
assessment  supporting  these 
conclusions  is  on  file  with  the  Dockets 
Management  Branch  (address  above). 

The  recordkeeping  and  reporting 
requirements  of  the  final  rule  will  affect 
fewer  than  10  firms.  Therefore,  they  are 
not  subject  to  clearance  by  the  Office  of 
Management  and  Budget  under  the 
Paperwork  Reduction  Act  of  1980  (Pub. 
L  96-511). 

List  of  Subiects  in  21  CFR  Part  106 

Food  grades  and  standards.  Infant 
formula,  Nutrition. 

Therefore,  tmder  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sees.  412, 
701(a),  52  Stat.  1055.  94  Stat.  1190  (21 
U.S.C.  350a,  371(a)))  and  under  21  CFR 
5.11  (see  46  FR  26052:  May  11, 1981], 
Chapter  I  of  Title  21  of  the  Code  of 
Federal  Regulations  is  amended  by 
adding  new  Part  106  to  read  as  follows: 


PART  106— INFANT  FORMULA 
QUALITY  CONTROL  PROCEDURES 

Suboart  A— OwMrai  (Ynyliiniii 

9CC> 

106.1    Status  and  applicability  of  the  quality 

control  procedures  regulation. 
106.3    Definitioiu. 

Sul>part  B— Quality  Control  ProcedurM  for 
Assuring  Nutrient  Content  of  Infant 
Formulas 

106.20  Ingredient  contrd. 

106.25  In-process  control 

106.30  Finished  product  evaluation. 

106.90  Coding. 

Subpart  C    Records  and  Reports 

106.100    Records. 

Subpart  D    Notification  Requtremente 

106.120    New  formulations  and 
reformulations. 
Authority:  Sees.  412,  701(a).  52  StaL  lOSS. 
94  Stat  1190  (21  U.S.C  3S0a,  371(a]). 

Subpart  A— General  Provisions 

§106.1    Status  end  appfcebWty  of  Itie 
quality  control  procedures  reguMkm. 

(a)  The  criteria  set  forth  in  §S  106.20, 
106.25, 106.30, 106.90,  and  106.100  shall 
apply  in  determining  whether  an  infant 
formula  meets  the  safety,  quality,  and 
nutrient  requirements  of  section  412  of 
the  act  and  the  requirements  of 
regulations  promulgated  imder  section 
412(a)(2)  of  the  act 

(b)  The  failure  to  comply  with  any 
regulation  set  forth  in  S§  106.20. 106.25, 
106.30, 106.90,  and  106.100  apphcable  to 
the  manufacturing,  processing,  and 
packaging  of  an  infant  formula  shall 
render  such  formula  adulterated  under 
section  412(a)(1)(C)  of  the  act. 

(c)  References  in  this  part  to 
regulatory  sections  of  the  Code  of 
Federal  Regulations  are  to  Chapter  I  of 
Title  21  imless  otherwise  noted. 

9106.3    DefMtione. 

The  definitions  and  interpretations 
contained  in  section  201  of  the  act  are 
applicable  to  such  terms  when  used  in 
this  part.  The  following  definitions  shall 
also  apply: 

(a)  Indicator  nutrient  An  Indicator 
nutrient  is  a  nutrient  whose 
concentration  is  measured  during  the 
manufacture  of  an  infant  formula  to 
confirm  complete  addition  and/or 
uniform  distribution  of  a  premix  or  other 
substance  of  which  the  indicator 
nutrient  is  a  part. 

(b)  In-process  batch.  An  in-process 
batch  is  a  combination  of  ingredients  at 
any  point  in  the  manufacturing  process 
before  packaging. 

(c)  Manufacturer.  A  manufacturer  is  a 
person  who  prepares,  reconstitutes,  or 
otherwise  changes  the  physical  or 


chemical  characteristics  of  an  infant 
formula  and/or  packages  the  product  in 
a  container  for  distribution. 

(d)  Nutrient  A  nutrient  is  any  vitamin, 
mineral,  or  other  substance  required  in 
accordance  with  the  table  set  out  in 
section  412(g)  of  the  act  or  by 
regulations  promulgated  under  section 
412(a)(2)(A)  of  the  act 

(e)  Nutrient  premix.  A  nutrient  premix 
is  a  combination  of  ingredients 
containing  two  or  more  nutrients.  A 
nutrient  premix  either  may  be  received 
fit)m  a  supplier  or  be  prepared  by  an 
infant  formula  manufacturer. 

Subpart  B—OuaHty  Control 
rfocaaures  lor  Assumg  nuiiwiii 
Content  of  Infant  Formulas 


S  106.20 

(a)  Except  as  provided  in  {  106.20(b), 
no  analysis  before  use  in  manufacturing 
is  needed  fqt  ingredients  that  are 
generally  stable  in  shipping  and  storage, 
{md  that  either  are  received  under  a 
supplier's  guarantee  or  certification  that 
the  mixture  has  been  analjrzed  as  to 
nutrient  composition  or  are  labeled  as 
having  nutrient  compositions  complying 
with  specifications  in  the  U.S. 
I%armacopeia,  the  National  Formulary, 
the  Food  Chemicals  Codex,  or  odier 
similar  recognized  standards. 

(b)  Unless  each  batch  of  finished 
product  is  analyzed  as  specified  in 

S  106.30(b)(1)  before  release  of  product 
for  commercial  or  charitable 
distribution,  the  following  shall  apply: 

(1)  When  an  ingredient  is  relied  upon 
as  a  source  of  a  nutrient(s)  and  when 
evidence  indicates  that  such  nutrient(s) 
in  that  ingredient  is  likely  to  be  affected 
adversely  by  shipping  or  storage 
conditions,  the  manufacturer  shall 
analyze  that  ingredient  for  each  relied- 
upon  nutrient  that  may  be  affected, 
using  validated  analytical  methods. 

(2)  Ingredients,  including  nutrient 
premixes,  that  are  either  without  a 
supplier's  guarantee  or  certification,  or 
not  labeled  as  complying  with 
prescribed  standards,  shall  be  sampled 
and  analyzed  for  each  relied-upon 
nutrient  by  the  manufacturer,  except 
that  ingredients  used  as  a  major  source 
of  protein  or  fat  need  not  be  analyzed 
for  each  relied-upon  nutrient  if  the 
manufactiu«r  has  records  to  show  that 
each  relied-upon  nutrient  is  present  at  a 
reasonably  constant  level.  Nutrient 
premixes  prepared  by  the  infant  formula 
manufacturer  shall  be  sampled  and 
analyzed  for  each  relied-upon  nutrient. 
Nutrient  premixes  which  are  received 
from  suppliers  shall  be  sampled  and 
analyzed  for  each  relied-upon  nutrient 
unless  the  supplier  has  sampled  and 
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analyzed  each  batch  of  premix  for  each 
relied-upon  nutrient  and  has  so  certifled 
in  writing. 


§  106.2S    In-procws  control. 

(a)  For  each  infant  formula,  a  master 
manufacturing  order  shall  be  prepared 
and  approved  by  a  responsible  official 
of  the  manufacturer.  The  manufacturer 
shall  establish  a  quality  control  system 
that  assures  and  veriHes  the  addition  of 
each  ingredient  specified  in  t'he 
manufacturing  order. 

(b)  Unless  each  batch  of  finished 
product  is  analyzed  as  specified  in 

§  106.30(b)(1),  the  manufacturer  shall 
analyze  each  in-process  batch  for: 

(1)  Solids; 

(2)  Protein,  fat,  and  carbohydrates 
(carbohydrates  either  by  analysis  or  by 
mathematical  difference); 

(3)  The  indicator  nutrient(8)  in  each 
nutrient  premix; 

(4)  Each  nutrient  added  independently 
of  nutrient  premixes  during  fohnulation 
of  the  product,  except  for  Hnoleic  acid, 
vitamin  D,  vitamin  K,  choline,  inositol, 
and  biotin;  and 

(5)  Solids  or  an  appropriate  nutrient  to 
confirm  proper  dilution  when  final 
dilution  is  made  after  performance  of 
the  analyses  in  paragraph  (b)  (1)  through 
(4)  of  this  section. 

§106.30    FInMwd  product  •vahMrtion. 

(a)  The  manufacturer  shall  establish 
criteria  for  sampling  and  testing  to 
ensure  that  each  batch  of  infant  formula 
meets  the  nutrient  requirements  of 
section  412(g)  of  the  act  or  of  regulations 
promulgated  under  section  412(a)(2)  of 
the  act  before  release  of  product  for 
commercial  or  charitable  distribution. 

(b)(1)  Immediate  analysis.  Before 
release  of  product  for  commercial  or 
charitable  distribution,  the  manufacturer 
shall  analyze  representative  samples  of 
each  batch  of  finished  product  for: 

(i)  Specific  nutrient(s)  to  assess 
process  degradation;  and 

(ii)  All  nutrients  not  previously 
analysed  for  by  the  manufacturers, 
unless  each  in-process  batch  is  analyzed 
for  nutrients  as  specified  in  §  106.25(b} 
and  the  ingredients  are  analyzed  as 
specified  in  §  106.20(b].  No  analyses  are 
needed  for  Hnoleic  acid,  vitamin  D, 
Vitamin  K,  choline,  inositol,  and  biotin; 
and  for  nutrients  that  are  added  as  a 
part  of  a  nutrient  premix  analyzed  by 
the  manufacturer  or  having  a  supplier's 
guarantee  or  certification  and  for  which 
an  indicator  nutrient(s]  was  analyzed  by 
the  manufacturer. 

(2)  Periodic  analysis.  The 
manufacturer  shall  sample  at  least  one 
newly  processed  finished  product  batch 
«yery  3  months  and  shall  analyze 
representative  samples  for  all  nutrients 


except  those  that  the  manufacturers 
measured  in  the  immediate  analysis  of 
that  product  batch. 

(3)  Stability  analysis.  Using 
representative  samples  collected  from 
finished  product  batches,  the 
manufacturer  shall  conduct  stability 
analysis  for  selected  nutrients  with 
sufficient  frequency  to  substantiate  the 
maintenance  of  nutrient  content 
throughout  the  shelf  life  of  the  product 

(c)  The  manufacturer  shall  evaluate 
new  formulations  and  the  effect  of 
changes  in  ingredients  or  processing 
conditions  that  could  affect  the  level  of 
nutrients  by  means  of  a  testing  program 
designed  to  confirm  uniformity  of 
batches  and  to  determine  the  effects  of 
such  changes.  The  following  shall  apply: 

(1)  A  minor  change  is  a  minor 
reduction  in  nutrient  levels,  a  minor 
increase  in  levels  of  nutrients  that  are 
subject  to  maximiun  limits  established 
under  section  412(g)  of  the  act  or  in 
regulations  established  imder  section 
412(a)(2)  of  the  act  or  any  other  change 
where  experience  or  theory  would  not 
predict  a  possible  significant  adverse 
imi>act  or  nutrient  levels  or  nutrient 
availability.  After  a  minor  change  the 
manufacturer  shall  analyze 
representative  samples  for  all  nutrients 
so  changed  and  those  possibly  affected 
by  the  change. 

(2)  A  major  change  is  any  new 
formulation,  or  any  change  of 
ingredients  or  processes  where 
experience  or  theory  would  predict  a 
possible  significant  adverse  impact  on 
levels  of  nutrients  or  availability  of 
nutrients.  After  a  major  change  the 
manufacturer  shall  analyze 
representative  samples  for  osmolality, 
all  nutrients,  and  the  biological  quaUty 
of  the  protein.  A  protein  bioligical 
quality  analysis  is  not  necessary  for  a 
formulation  change  that  is  not  expected 
to  have  an  adverse  effect  on  the 
biological  quality  of  the  protein.  Vitamin 
D  shall  be  determined  by  the  rat 
bioassay  method  as  prescribed  in 
"Official  Methods  of  Analysis  of  the 
Association  of  Official  Analytical 
Chemists"  (AOAC),  13th  Ed.  (1980). 
section  43.195-43.208,  "Vitamin  D  (30)— 
Offipial  Final  Action."  which  is 
incorporated  by  reference.  Copies  are 
available  from  the  Association  of 
Official  Analytical  Chemists,  P.O.  Box 
540,  Benjamin  Franklin  Station, 
Washington,  DC  20044,  or  available  for 
inspection  at  the  Office  of  the  Federal 
Register.  1100  L  St.  NW..  Washington, 
DC  2040a  Before  release  of  the  product 
for  commercial  or  charitable 
distribution,  the  manufacturer  shall  have 
completed  all  appropriate  analyses 
except  that  shipment  of  the  product 
need  not  be  delayed  until  results  of  the 


vitamin  D  bioassay  and,  if  required,  a 
protein  biological  quality  bioassay  are 
complete,  provided  such  bioassays  have 
been  initiated,  and  if  another  analysis 
for  the  vitamin  D  has  been  run  and  the 
protein  content  has  been  determined  by 
a  suitable  method.  The  biological  quality 
of  the  protein  shall  be  determined  by  an 
appropriate  modification  of  the  AOAC 
bioassay  method  of  analysis.  The 
manufacturer  shall  analyze  additional 
samples  from  the  same  batch  for  vitamin 
D,  by  any  suitable  method,  and  for  the 
biological  quality  of  the  protein.  The 
manufacturer  shall  perform  such 
analyses  at  least  annually  for  a  period 
not  to  exceed  the  expected  shelf  life  of 
the  product. 

(d)  A  simple  adjustment  in  the  level  of 
an  ingredient  to  accommodate 
inconsistencies  in  processing  is 
considered  to  be  neither  a  minor  nor  a 
major  change. 

§106.90    Coding. 

The  manufacturer  shall  code  all  infant 
formulas  in  conformity  with  the  coding 
requirements  that  are  applicable  to 
thermally  processed  low-acid  foods 
packaged  in  hermetically  sealed 
containers  as  prescribed  in  §  113.60(c). 

Sut>art  C— Records  and  Reports 

§106.100    Record*. 

(a)  The  manufacturer  shall  maintain 
quality  control  records  that  contain 
sufficient  information  to  permit  a  public 
health  evaluation  of  any  batch  of  infant 
formula. 

(b)  Copies  of  records  required  by 
paragraph  (a)  of  this  section  shall  be 
retained  at  the  processing  plant  for  a 
period  of  time  that  exceeds  the  shelf  life 
of  the  infant  formula  by  1  year.  These 
records  shall  be  made  available  to  Food 
and  Drug  Administration  investigators 
for  review  and  copying  upon  request. 

(c)  The  recordkeeping  and  reporting 
requirements  contained  in  Subpart  C  of 
this  Part  will  affect  fewer  than  10  firms. 
Therefore,  they  are  not  subject  to 
clearance  by  the  Office  of  Management 
and  Budget  under  the  Paperwork 
Reduction  Act  of  1980  (Pub.  L.  96-511). 

Sul>part  D— Notification  Requirements 

§106.120    New  formuiatkMW  and 
refonmiiatione. 

(a)  Information  required  by  section 
412(b)(2)  and  (3)  of  the  act  shall  be 
submitted  to  CUef,  Regulatory  Affairs 
Staff  (HFF-204),  Bureau  of  Foods,  Food 
and  Drug  Administration,  200  C  St.,  SW., 
Washington,  D.C.  20204. 

(b)  The  manufacturer  shall  promptly 
notify  the  Food  and  Drug  Administration 
when  the  manufacturer  has  knowledge 
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(as  defined  in  section  412(c)(2)  of  the 
act)  that  reasonably  supports  the 
conclusion  that  an  infant  formula  that 
has  been  processed  by  the  manufacturer 
and  that  has  left  an  estabUshment 
subject  to  the  control  of  the 
manufacturer  may  not  provide  the 
nutrients  required  by  section  412(g)  of 
the  act  and  by  regulations  promulgated 
under  section  412(a)(2]  of  the  act,  or 
when  there  is  an  infant  formula  that  is 
otherwise  adulterated  or  misbranded 
and  that  may  present  risk  to  human 
health.  This  notification  shall  be  made, 
by  telephone,  to  the  Director  of  the 
appropriate  Food  and  Drug 
Administrabon  district  office  specified 
in  §  5.115.  After  normal  business  hours 
(8  a.m.  to  4:30  p.m.)  the  FDA  emergency 
number,  202-737-0448,  shaU  be  used 


The  manufacturer  shall  send  a  foUowup 
written  confirmation  to  the  Division  of 
Regidatory  Guidance  (HFF-310),  Bureau 
of  Foods,  Food  and  Drug 
Administration,  200  C  St  SW., 
Washington,  D.C  20204,  and  to  the 
appropriate  Food  and  Drug 
Administration  district  office  specified 
in  S  5.115. 

Interested  persons  may,  on  or  before 
May  20, 1982,  submit  to  the  Dockets 
Management  Branch  (address  above), 
written  comments  regarding  this  final 
rule.  If  FDA  decides  on  the  basis  of 
comments  received  that  any  changes  to 
the  final  rule  are  necessary,  it  will 
publish  those  changes  in  the  Federal 
Register.  Two  copies  of  any  comments 
are  to  be  submitted,  except  that 
individuals  may  submit  one  copy. 


Comments  are  to  be  identified  with  the 
docket  number  found  in  brackets  in  the 
heading  of  this  document  Received 
comments  may  be  seen  in  the  office 
above  from  between  9  a.m.  to  4  p.nL, 
Monday  through  Friday. 
Effective  date.  July  19, 1982. 

(Sees.  412.  701(a).  52  SUt  1055. 94  Stat  1190 
(21  U.S.C  3S0a.  371(a))) 

Dated:  March  24. 1982. 

Aithur  Hull  Hayes,  |t.. 

Commissioner  of  Food  and  Drugs. 

Dated  March  3a  1962. 
Ricfaaid  S.  Scb%«reik6r, 
Secretary  ofHecdtii  and  Human  Services. 

(Fit  Doc  a^-la88B  Filed  4-15-BZ:  4:22  pnl 
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DEPARTMENT  OF  THE  TREASURY 
Office  of  Foreign  Assets  Control 
31  CFR  Part  515 

CuiMin  Assets  Control  Regulations: 
Travel-Related  Transactions 

agency:  Office  of  Foreign  Assests 
Control,  Treasury. 

ACTKHC  Final  rule. 

summary:  The  OfHce  of  Foreign  Assets 
Control  is  amending  S  515.560  of  the 
Cuban  Assets  Control  Regulations  to 
reduce  Cuba's  hard  currency  earnings 
from  travel  by  U.S.  persons  to  and 
within  Cuba.  As  amended,  the  general 
license  for  travel-related  transactions 
set  forth  in  §  515.560  will  be  limited  to 
travel  for  specified  purposes,  including 
offlcial  travel,  visits  to  close  relatives, 
and  travel  connected  with  research, 
newsgathering,  or  similar  activities. 
Transactions  relating  to  ordinary  tourist 
or  business  travel  will  no  longer  be 
permitted.  However,  specific  licenses 
may  be  granted  in  appropriate  cases  for 
humanitarian  reasons  or  for  piuposes  of 
public  performances  in  Cuba,  as  in 
connection  with  cultural  or  sports- 
related  activities. 

The  processing  and  payment  of  credit 
card  instruments,  and  transactions  in 
connection  with  the  extension  of  credit 
to  any  person  in  Cuba,  are  no  longer 
authorized. 

EFFECTIVE  DATE:  May  15. 1982. 

FOR  FURTHER  INFORMATION  CONTACT: 

Raymond  W.  Konan,  Chief  Counsel 

Office  of  Foreign  Assets  Control, 

Department  of  the  Treasury, 

Washington,  D.C.  20220.  telephone  (202) 

376-0236. 

SUPPLEMENTARY  INFORMATION:  Since  the 
Regulations  involve  a  foreign  affairs 
function,  the  provisions  of  the 
Administrative  Procedure  Act,  5  U.S.C. 
553,  requiring  notice  of  proposed 
rulemaking,  opportunity  for  pubUc 
participation,  and  delay  in  effective  date 
are  inapplicable. 

Similarly,  because  the  amendment  is 
issued  with  respect  to  a  foreign  affairs 
function  of  the  United  States,  it  is  not 
subject  to  Executive  Order  12291  of 
February  19. 1981.  dealing  with  Federal 
regulations. 

List  of  Subjects  in  31  CFR  Part  515 

Cuba.  Foreign  assets  control. 

PART  515-CUBAN  ASSETS  CONTROL 
REGULATIONS 

31  CFR  Part  515  is  amended  as 
follows: 


Section  515.560  is  revised  to  read  as 
foUows: 

§515.560    Certain  transactions  inddwrt  to 
travel  to  and  wtttiln  Cuba. 

{a)(l)  General  license.  The 
transactions  in  paragraph  (c)  of  this 
section  are  authorized  in  connection 
with  travel  to  Cuba  by  (i)  persons  who 
are  officials  of  the  United  States 
Government  or  of  any  foreign 
government  or  of  any  intergovernmental 
organization  of  which  the  United  States 
is  a  member,  and  who  are  traveling  on 
official  business;  (ii)  persons  who  are 
traveling  for  the  purpose  of  gathering 
news,  making  news  or  documentary 
films,  engaging  in  professional  research, 
or  for  similar  activities;  or  (iii)  persons, 
and  persons  traveling  with  them  who 
share  a  common  dwelling  as  a  family 
with  them,  who  are  traveling  to  visit 
close  relatives  in  Cuba. 

(2)  For  purposes  of  this  section,  the 
term  "close  relative"  means  spouse, 
child,  grandchild,  parent,  grandparent, 
uncle,  aunt,  brother,  sister,  nephew, 
niece,  first  cousin,  or  spouse,  widow,  or 
widower  of  any  of  the  foregoing. 

(3)  The  general  license  contained  in 
this  section  does  not  authorize 
transactions  in  connection  with  tourist 
travel  to  Cuba,  nor  does  it  authorize 
transactions  in  connection  with  business 
travel  undertaken  for  any  purposes 
other  than  those  set  forth  in  paragraph 
(a)(1)  of  this  section. 

(b)  Specific  Licenses.  Specific  licenses 
authorizing  the  transactions  in 
paragraph  (c)  of  this  section  will  be 
issued  in  appropriate  cases  to  persons 
desiring  to  travel  to  Cuba  for 
humanitariem  reasons,  or  for  purposes  of 
public  performances,  public  exhibitions, 
or  similar  activities. 

(c)  The  following  transactions  are 
authorized  in  connection  with  travel  to 
and  within  Cuba  by  persons  licensed 
under  paragraphs  (a)  and  (b)  of  this 
section: 

(1)  All  transportation-related 
transactions  ordinarily  incident  to  travel 
to  and  from  Cuba. 

(2)  All  transactions  ordinarily  incident 
to  travel  within  Cuba,  including 
payment  of  living  expenses  and  the 
acquisition  in  Cuba  of  goods  for 
personal  consumption  there. 

(3)  The  purchase  in  Cuba,  and 
importation  as  accompanied  baggage,  of 
merchandise  with  a  foreign  market 
value  not  to  exceed  $100  per  person. 
This  authorization  may  be  used  only 
once  in  every  six  consecutive  months. 
Single  copies  of  publications  do  not 
count  against  the  $100  limit  set  forth  in 
this  subparagraph.  For  purposes  of  this 
section,  the  term  "publications"  includes 
books,  newspapers,  magazines,  films, 


phonograph  records,  tapes,  photographs, 
microfilm,  microfiche,  posters,  and 
similar  materials.  All  merchandise  and 
publications  obtained  pursuant  to  this 
subparagraph  shall  be  for 
noncommercial  use  only  and  shall  not 
be  resold. 

(4)  All  transactions  by  any  person 
incident  to  arranging  or  assisting  travel 
by  any  other  person  or  group  of  persons 
to,  from,  or  within  Cuba.  This 
authorization  includes  arranging  through 
transportation  to  Cuba;  selling  passage 
aboard  a  foreign  carrier  providing 
regularly  scheduled  service  to  Cuba 
from  points  outside  the  United  States; 
chartering  an  aircraft  or  vessel; 
arranging  hotel  accommodations,  ground 
transportation,  local  tours  and  similar 
travel  activities  in  Cuba;  transfer  of 
funds  to  Cuba  or  any  national  thereof,    ■ 
and  receipt  from  Cuba  or  a  national 
thereof  of  consideration  for  authorized 
services. 

(5)  All  transactions  concerning 
aircraft  or  vessels  incidental  to  their 
nonscheduled  flights  or  voyages  to, 
from,  or  within  Cuba.  This  subparagraph 
does  not  authorize  the  carriage  of  any 
merchandise  to  and  from  Cuba,  except 
accompanied  baggage  and  merchandise, 
including  publications,  authorized  by 
subparagraph  (c)(3)  of  this  section. 

(6)  All  transactions  incident  to  the 
processing  and  payment  of  checks, 
drafts,  traveler's  checks,  and  similar 
instruments  negotiated  in  Cuba  by  any 
person  under  the  authority  of  this 
section. 

(d)(1)  This  section  does  not  authorize 
the  processing  and  payment  by  persons 
subject  to  U.S.  jurisdiction,  such  as 
credit  card  issuers  or  intermediary 
banks,  of  credit  card  instruments  (e.^., 
vouchers,  drafts,  or  sales  receipts)  for 
expenditures  in  Cuba,  and  does  not 
authorize  a  domestic  credit  card  issuer. 
or  a  foreign  credit  card  firm  owned  or 
controlled  by  U.S.  persons,  to  deal  with 
a  Cuban  enterprise  or  with  a  third- 
country  party,  such  as  a  franchisee,  in 
connection  with  the  extension  of  credit 
to  any  person  in  Cuba. 

(2)  Persons  subject  to  U.S.  jurisdiction 
are  hereby  authorized  to  process  and 
pay  credit  card  instruments  for 
expenditures  in  Cuba  where  such 
instruments  are  dated  prior  to  May  15, 
1982.  The  authorization  contained  in  this 
subparagraph  shall  expire  at  the  close  of 
business  on  July  15, 1982. 

(e)  Persons  who  travel  to  Cuba  for  the 
purpose  of  gathering  news,  making  news 
or  documentary  films,  engaging  in 
professional  research,  or  for  similar 
activities  are  authorized  to  acquire  and 
import  into  the  United  States,  as 
accompanied  baggage  or  otherwise, 
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such  publications,  as  de^ed  in 
paragraph  (c)(3)  of  this  section,  as  are 
direcdy  related  to  their  professional 
activities,  without  limitation  as  to  value. 
Such  merchandise  may  be  acquired  and 
imported  only  for  their  own  professional 
use  or  that  of  their  employers  at  the  time 
of  the  travel,  and  may  not  be  sold  to 
other  persons. 

(f)  Persons  who  travel  in  Cuba 
pursuant  to  provisions  of  this  section 
shall  not  become  nationals  of  Cuba 
solely  because  of  such  travel.  This 


paragraph  does  not  authorize  any 
transaction  prohibited  by  any  other 
section  of  this  part. 

(g)  This  section  does  not  authorize 
any  person  subject  to  the  jurisdiction  of 
the  United  States  to  make  any 
investment  in  Cuba,  establish  any 
branch  or  agency  in  Cuba,  or  transfer 
any  property  to  Cuba,  except  transfers 
by  or  on  behalf  of  individual  or  group 
travelers,  and  aircraft  or  vessels,  as 
expressly  authorized  in  this  section. 
(Sec.  5.  40  Stat.  415.  as  amended.  50  U.S.C. 


App.  5;  75  Stat  445,  22  VS.C.  2370(a):  Proc 
3447.  27  FR  10B5.  3  CFR,  195»-1983  Comp.: 
E.O.  9193.  7  FR  5205.  3  CFR.  Cum.  Supp..  p. 
1174:  E.O.  9969. 13  FR  4891.  3  CFR.  1943-1948 
Comp..  p.  748) 

Dated:  April  19, 1982. 
Denni*  M.  O'ConneiL 
Director. 

Approved: 
John  M.  Walker,  ft.. 
Assistant  Secretary. 

(FR  Doc.  82-ia87B  Filed  4-l»-a2: 1221  pai| 
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AOBICY  PUBUCATION  ON  ASSIGNED  DAYS  OF  THE  WEEK 


The  following  agencies  have  agreed  to  puMsh  ad 
docwnerrts  on  two  assigned  days  of  the  week 
(IMonday/Thureday  or  Tuesday/Frfday). 


This  is  a  vohjntary  program.  (See  OFR  NOTICE 
41  FT)  32914.  August  6,  1976.) 


TuMdiy 


TiMrtday 


DOT/SECRETARY 


USDA/ASGS 


DOT/SECRETARY 


USDA/ASCS 


DOT/COAST  GUARD 
DOT/FAA 


USOA/FNS 


DOT/COAST  GUARO 


USOA/FNS 


USOA/REA 


DOT/FAA 


USOA/REA 


DOT/FHWA 
DOT/FRA 
DOT/MA 


DOT/NHTSA 


USDA/SCS 


DOT/FHWA 


USDA/SCS 


MSPB/OPM 


DOT/FRA 


MSPB/OPM 


LABOR 


DOT/MA 


LABOR 


HHS/FDA 


DOT/NHTSA 


HHS/FDA 


DOT/RSPA 


DOT/RSPA 


DOT/SLSOC 


DOT/SLSDC 


DOT/UMTA 


DOT/UMTA 


Documents  normally  scheduled  tor 
puMcaiion  on  a  day  that  wiU  be  a 
Federal  holiday  win  be  published  the  next 
wor1(  day  following  the  holiday.  Comments 
on  this  program  are  still  invited. 


Comments  should  be  submitted  to  ttte 
Oay-of-the-Week  Program  Coordinator, 
Office  of  the  Federal  Refpster,  National 
Archives  and  Records  Service,  Ger>eral 
Services  Administration,  Washington,  D.C. 
20408. 


List  of  Putilic  Laws 

Last  Listing  April  15, 1982 

This  is  a  continuing  list  of  public  bills  fttun  the  current  session  of 
Congress  which  have  become  Federal  laws.  The  text  of  laws  is  not 
published  in  the  Federal  Register  but  may  be  ordered  in  individual 
pamphlet  form  (referred  to  as  "slip  laws")  from  the  Superintendent 
of  Documents,  U.S.  Govenunent  Printing  Office,  Washington,  D.C 
20402  (telephone  202-275-3030). 

&J.  Rm.  67  /  Pub.  L.  97-172    To  establish  National  Nurse-Midwifery 
Week.  (Apr.  16. 1982;  96  Stat.  68)  Price:  $1.50. 
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FEDERAL  REGISTER  PubUshed  daily,  Monday  through  Friday, 
(not  pubUshed  on  Saturdays,  Sundays,  or  on  official  holidays), 
by  the  Office  of  the  Federal  Register,  National  Archives  and 
Records  Service.  General  Services  Administration,  Washington, 
D.C.  20408,  under  the  Federal  Register  Act  (49  Stat.  500,  as 
amended;  44  U.S.C.  feh.  15)  and  the  regulations  of  the 
Administrative  Committee  of  the  Federal  Register  (1  CFR  Ch.  I). 
Distribution  is  made  only  by  the  Superintendent  of  Documents, 
U.S.  Government  Printing  Office.  Washington,  D.C.  20402. 

The  Federal  Register  provides  a  uniform  system  for  making 
available  to  the  public  regulations  and  legal  notices  issued  by 
Federal  agencies.  These  include  Presidential  proclamations  and 
Executive  Orders  and  Federal  agency  documents  having  general 
applicability  and  legal  effect,  documents  required  to  be 
published  by  Act  of  Congress  and  other  Federal  agency 
documents  of  public  interest.  Documents  are  on  file  for  public 
inspection  in  the  Office  of  the  Federal  Register  the  day  before 
they  are  published,  unless  earlier  filing  is  requested  by  the 
issuing  agency. 

The  Federal  Register  will  be  furnished  by  mail  to  subscribers, 
fi-ee  of  postage,  for  $300.00  per  year,  or  $150.00  for  six  months, 
payable  in  advance.  The  charge  for  individual  copies  is  $1.50 
for  each  issue,  or  $1.50  for  each  group  of  pages  as  actually 
bound.  Remit  check  or  money  order,  made  payable  to  the 
Superintendent  of  Documents,  U.S.  Government  Printing  Office. 
Washington,  D.C.  20402. 

There  are  no  restrictions  on  the  republication  of  material 
appearing  in  the  Federal  Register. 

Questions  and  requests  for  specific  information  may  be  directed 
to  the  telephone  numbers  listed  under  INFORMATION  AND 
ASSISTANCE  in  the  READER  AIDS  section  of  this  issue. 
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Aijricultiiral  Mariteting  Service 

RULES 

17034  Hops  of  domestic  production;  emergency 
Milk  marketing  areas: 

17036        Lake  Mead;  suspension 

17035  Oklahoma  Metropolitan;  suspension 

Agriculture  Department 

I  See  Agricultural  Marketing  Service;  Animal  and 

Plant  Health  Inspection  Service;  Federal  Crop 

J  Insurance  Corporation. 

Army  Department 

NOTICES 

Meetings: 
17108        Medical  Research  and  Development  Advisory 

Committee 
17108        Military  personal  property  symposium 

Animal  and  Plant  Health  Inspection  Service^ 

PROPOSED  RULES 
17068     Animals,  purebred;  recognized  breeds  and  books  of 
record;  lisUng  for  Russian  Arabian  Stud  Book  of 
Moscow 

Arts  and  Humanities,  National  Foundation 

NOTICES  I 

Meetings:  i 

17136  Humanities  Advisory  Panel 
17136        Music  Advisory  Panel 

Ctvfl  Aeronautics  Board 

NOTICES 

Hearings,  etc.: 
17099        Avia  International  Airlines,  Inc.,  et  aL 
17099        Flying  Tiger  Line  Inc.  et  al. 

Commerce  Department 

I  See  International  Trade  Administration;  Minority 

Business  Development  Agency;  National  Bureau  of 
Standards;  National  Oceanic  and  Atmospheric 
Administration. 

I     •     . 
Commodity  Futures  Trading  Commission 

NOTICES 
17156     Meetings;  Sunshine  Act  (2  dociunents] 

Comptroller  of  Currency 

PROPOSED  RULES 

National  banks:         .  ' 

17069        Accrual  accounting 

{      Customs  Service 

PROPOSED  RULES 

Customs  relations  with  Canada  and  Mexico: 
17072        Vehicles  or  vessels  of  less  than  five  net  tons 

arriving  otherwise  than  by  sea  from  Canada  or 
Mexico;  Customs  Form  7533  elimination  and 
standardized  form  development 

Defense  Department 

See  Army  Department.  || 


17246 


17252 
17200 


17109 


17108 


Economic  Regulatory  Administration 

RULES 

Powerplant  and  industrial  fuel  use: 
17037         Existing  electric  powerplants;  involuntary 

conversion  to  coal  or  alternate  fuel  elimination 
of  prohbition  orders,  etc. 

Education  Department 

RULES 

Elementary  and  secondary  education: 

Migrant  education  program  activities;  grants  to 

State  educational  agencies  to  improve  interstate 

and  intrastate  coordination 
Postsecondary  education: 

Cooperative  education  program 

Parent  loans  for  undergraduate  students  (PLUS) 

program 
NOTICES 
Grant  applications  and  proposals;  douag  dates: 

Cooperative  education  program;  administration. 

demonstration,  research,  and  training  proiects 

School  construction  program 

Energy  Department 

See  also  Economic  Regulatory  Administration; 
Federal  Energy  Regulatory  Commissioii. 
NOTICES 

International  atomic  energy  agreements;  dvil  uses; 
subsequent  arrangements: 
17111         European  Atomic  Energy  Community 
Meetings: 

17111  Dose  Assessment  Advisory  group 

17112  High  Energy  Physics  Advisory  Panel 
Patent  licenses,  exclusive: 

17112  Atom  Sciences,  Inc. 

17110     Uranium  depleted  in  isotope  U-235  (tails);  sale 

pricing  policy  change;  revision 

i 

Environmental  Protection  Agency 

RULES 

Hazardous  waste  programs;  interim  authorizations: 
various  States: 

17055  Connecticut  ' 
Pesticide  chemicals  in  or  on  raw  agricultural 
commodities;  tolerances  and  exemptions,  etc.: 

17056  Cyano  (3-phenoxyphenyl)methyl  4-chloro-alpha- 
(l-methylethyl]benzeneacetate 

17057  Norflurazon 

17058  Terbufos 

Waste  management,  solid;  State  plans: 

17059  Massachusetts 
PROPOSED  RUUS 

Pesticide  chemicals  in  or  on  raw  agricultural 
commodities;  tolerances  and  exemptions,  eta: 
17078         Potassium  sorbate 
NOTICES 
Pesticide,  food,  and  feed  additive  petftions: 

17113  "  Diamond  Shamrock  Corp. 
171 12        ICI  American.  Inc.  et  aL 

Pesticides;  experimental  use  permit  applications: 

17114  Upjohn  Co.;  correction 
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Pesticides;  temporary  tolerances: 

Fish  and  Wildlife  Service 

17113 

Chlorpyrifos 

RULES 

17114 

Dow  Chemical  Co. 

Public  entry  and  use: 

- 

17066 

Wichita  Mountains  Wildlife  Refuge.  Okla.; 

Federal  Communications  Commission 

extension  of  time 

RULES 

NOTICES 

Radio  broadcasting: 

17118, 

Endangered  and  threatened  species  permit 

17065 

Broadcast  construction  permit  applications;  proof 
of  publication  of  local  notice  submission 

17119 

applications  (2  documents) 

requirement  eliminated 

Geological  Survey 

PROPOSED  RULES 

PROPOSED  RULES 

17083 

Common  carrier  services: 
Second  computer  inquiry  (telephone 

17076 

Oil  and  gas  operating  regulations: 
Onshore  Federal  and  Indian  oil  and  gas  leases: 

deregulation);  detarifing  of  customer  premises 

site  security:  advance  notice 

equipment  and  enhanced  services;  implementing 

procedure 

Government  National  Mortgage  Association 

Federal  Crop  Insurance  Corporation 

RULES 

17055 

RULES 
Attorney-in-fact  list 

Crop  insurance;  various  commodities; 

17033 

Wheat;  interim  rule  and  request  for  comments 

Health  and  Human  Services  Department 

See  Health  Services  Administration;  National 

Federal  Deposit  Insurance  Corporation 

Institutes  of  Health. 

PROPOSED  RULES 

• 

Unsafe  and  unsound  banking  practices: 

Health  Services  Administration 

17264 

Accrual  accounting 

NOTICES 

NOTICES 

Grants;  availability,  etc.: 

17156, 

Meetings;  Sunshine  Act  (3  documents] 

17116 

Scholarships  for  first-year  students  of 

17157 

exceptional  financial  n^ed  program;  medical, 

Federal  Emergency  Management  Agency 

osteopathy  and  dental  schools  awards 

RULES 

Flood  insurance;  special  hazard  areas;  map 

corrections: 

Housing  and  Urban  Development  Department 

See  Government  National  Mortgage  Association. 

17061 

California 

17064 

Florida 

Indian  Affairs  Bureau 

17062 

Mississippi 

PROPOSED  RULES 

17063 
17063 

New  Jersey 
South  Carolina 

17072 

Enrollment: 
Preparation  of  roll  of  Pribilof  Islands  Aleut 

17064 

Texas  "    __ 
PROPOSED  RULES 

Communities  of  St.  Paul  and  St.  George 

Flood  elevation  determinations: 

Interior  Department 

17078 

California 

See  Fish  and  Wildlife  Service;  Geological  Survey; 

17079, 

Illinois  (2  documents) 

Indian  Affairs  Bureau;  Land  Management  Bureau; 

17080 

National  Park  Service;  Reclamation  Bureau; 

17081 

Kansas 

Surface  Mining  Reclamation  and  Enforcement 

17081 

Louisiana 

Office. 

17082 

Nebraska 

NOTICES 

Internal  Revenue  Service 

Disaster  and  emergency  areas: 

NOTICES 

17115 

Mississippi 

Authority  delegations: 

17115 

Ohio  (2  documents) 

17153 

Chief  Counsel  Office;  technical  and  appeals                  1 

17115 

Texas 

functions  transferred  from  Corporation  Tax 
Division  et  al. 
Meetings: 

Federal  Energy  Regulatory  Commission 

RULES 

17153 

Commissioner's  Advisory  Group 

Natural  Gas  Policy  Act;  ceiling  prices  for  high  cost 

natural  gas  produced  from  tight  formations;  various 

International  Trade  Administration 

States: 

NOTICES 

17054 

Colorado 

Committees;  establishment,  renewals,  terminations. 

PROPOSED  RULES 

etc.: 

Trade  Policy  Matters  Industry  Policy  Advisory 

Committee  et  al. 
Meetings: 

President's  Export  Council 

17070 

Natural  Gas  Policy  Act;  ceiling  prices  for  high  cost 
natural  gas  produced  from  tight  formations;  various 
States:. 
Wyoming 

17100 
■    17099 

Federal  Home  Loan  Mortgage  Corporation 

Scientific  articles;  duty  free  entry: 

NOTICES 

17101 

Johns  Hopkins  University 

17157 

Meetings;  Sunshine  Act 

17101 

University  of  Louisville 
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Steel  trigger  price  mechanism: 
17102        Stainless  steel  wire  imports,  monitoring; 
correction 

Trade  adjustment  assistance  determination 

petitions: 
17100        Century  Industries,  Inc.,  et  al. 

International  Trade  Commission 

NOTICES 
17135     Harmonized  commodity  description  and  coding 
system;  inquiry 
Import  investigations: 

17132  Audiovisual  games  and  components,  coin- 
operated  (Rally-X  and  Pac  Man) 

17135         Doxycycline 

17133  Methods  for  extruding  plastic  tubing 

17133  Multi-sequential  coded  radio  pagers 

17134  Silica-coated  lead  chromate  pigments 
17138        Sodium  nitrate  from  Chile 

17134        Termal  conductivity  sensing  gem  testers  and 
components 

Interstate  Commerce  Commission 

NOTICES 

Motor  carriers: 
Fliel  surcharge  program  modification;  owner- 
operator  reimbursement  rate  decrease 
Permanent  authority  applications  (2  docimients) 

Temporary  authority  applications 
Rail  carriers: 

Missouri  Pacific  Railroad  Co.  et  al.;  contract 

tariff  exemption 

Richmond,  Fredericksburg  &  Potomac  Railroad 

Co.;  contract  tariff  exemption 
Railroad  operation,  acquisition,  construction,  etc.: 

Southern  Railway  Co. 
Railroad  services  abandonment: 

CcHisolidated  Rail  Corp.  (4  documents) 


17129 

17122, 
17125 
17127 

17130 

17130 

17131 

17131, 
17132 


17061 
17060 


17117 
17117 


17116 


17117 


Land  Management  Bureau 

RUUS 

Public  land  orders: 

Alaska 

Oregon 

NOTICES 

Classification  of  public  lands: 

Utah 
Conveyance  of  lands: 

California  (2  doctiments) 
Environmental  statements;  availabiUty,  etc.: 

Tonopah  Resource  Area,  Nev.;  preliminary 

wilderness  recommendations 
Resource  management  plans: 

Glenwood  Springs  Resource  Area,  Colo.; 

workshop  schedule 


Minority  Business  Development  Agency 

NOTICES 

Financial  assistance  application  announcements: 
17102        New  York 


17104 


Natioruri  Bureau  of  Standards 

NOTICES 

Meetings: 
Carpet  testing  public  workshop;  national 
voluntary  laboratory  accreditation  program 


National  Institutes  of  Heattti 

NOTICES 

Recombinant  DNA  molecules  research: 
17166        Actions  under  guidelines 
17180        Guidelines 

National  Oceanic  and  Atmospheric 
Administration 

PROPOSED  RULES 

Tuna,  Atlantic  fisheries: 

Bluefin  tuna 
NOTICES  I 

Meetings: 

New  England  Fishery  Management  Council;  date 

change 


17086 
17104 


National  Park  Service 

PROPOSED  RULES 

Special  regulations: 
17077        Olympic  National  Park,  Wash.;  snowmobile 
regulations 

NOTICES 

Environmental  statements;  availability,  etc.: 
17122        Grand  Canyon  National  Park,  Ariz.;  adjacent 

lands  study 
17119        Grant  Village,  Yellowstone  National  Park.  Wyo. 

Meetings: 

17119  Kalaupapa  National  Historical  Parte  Advisory 
Commission 

17120  Worid  heritage  properties  list;  U.S.  nominations 
process;  1982  FY;  inquiry 

National  Science  Foundation 

NOTICES 

Meetings:  ' 

17137        Advisory  Council 

Nudear  Regulatory  Commission 

NOTICES 

Applications,  etc.: 
17137        Consumers  Power  Co. 

Enviromnental  statements;  availability,  etC4 
17187        Commonwealth  Edison  Co.;  Byron  Station,  Units 
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DEPARTMENT  OF  AGRICULTURE 
Federal  Crop  hisiirance  Corporation 
7  CFR  Part  418 

[AmdL  1]      1 1 

Wheat  Crop  Wtsurance  Regulations 

AGENCY:  Federal  Crop  Insurance 
Corporation,  USDA. 

ACTION:  Interim  rule. 

SliMMARv:  TTie  Federal  Crop  Insurance 
Corporation  (FCIC]  hereby  amends  the 
Wheat  Crop  Insurance  Relations  [7 
CFR  Part  418),  effective  with  the  1983 
crop  year  by  (1)  adding  a  section  11  to 
the  Appendix  to  the  Policy  to  prescribe 
procedures  in  cases  of  loss  by  fire,  (2) 
prescribing  interest  rates  to  be  charged 
when  pranimn  payments  are  not  made 
within  a  certain  time,  and  (3)  adding  a 
provision  to  require  the  insured  to  Gle  a 
notice  of  probable  loss  when  the  aop  is 
damaged  to  the  extent  that  a  loss  is 
probable  and  require  that  a 
representative  sample  of  unharvested 
crop  be  left  intact  for  a  certain  period  of 
time.  The  intended  effect  of  this 
amendment  is  to  restore  a  provision  in 
the  regulations  regarding  losses  from 
fire,  improve  the  debt  management 
practices  of  the  Corporation,  and  revise 
the  system  of  reporting  damage  or  loss 
to  insured  crops  to  make  administration 
more  effective.  This  interim  rule  is 
promulgated  under  the  authority 
contained  in  the  Federal  Crop  Insurance 
Act,  as  amended. 

DATES:  Effective  Date:  April  21. 1982. 
Comment  Date:  Written  comments, 
data,  and  opinions  on  this  proposed  rule 
must  be  sulHnitted  by  not  later  than  June 
21, 1962.  to  be  swe  of  consideration. 

ADDRESS:  Written  comments  on  this 
interim  rule  should  be  sent  to  Ae  Office 
of  the  Chairman,  Federal  Crop  Insurance 


Corporation.  U.S.  Department  of 
Agriculture,  Washington.  D.C  20250. 
FOR  FURTHER  INrOWMATlOW  CONTACT: 
Peter  F.  Cole,  Secretary.  Federal  Crop 
Insurance  Corporation.  U.S  Department 
of  Agriculture.  Washington,  D.C  20250, 
telephone  202-447-3325. 

The  Impact  Statement  describing  the 
option*  coosidoed  in  developing  tliis 
interim  rule  and  the  impact  of 
implementing  each  option  is  available 
upon  request  from  Peter  F.  Cole. 
SUPPIEMBTTARV  INPORMUTION: 
Information  collection  requirements 
contained  in  the  regulations  to  which 
this  amendment  applies  (7  CFR  Part  418) 
have  been  approved  by  the  Office  of 
Management  and  Budget  (OMB)  under 
the  provisions  of  44  U.S.C  Chapter  35 
and  have  been  assigned  OMB  #0563- 
0001.  0563-0003.  and  0563-0007. 

This  action  has  been  reviewed  under 
USDA  procedures  established  in 
Secretary's  Memorandum  No.  1512-1 
(June  11, 1981). 

Melvin  E.  Sims.  Chairman.  FQC,  has 
determined  that  an  emergency  situation 
exists  which  warrants  immediate 
implementation  of  this  rule  without 
allowing  for  the  normal  60-day  comment 
period  because  the  Wheat  Crop 
Insurance  Regulations  (7  CFR  Part  418) 
provide  that  any  amendments  to  the 
regulations  must  be  placed  on  file  15 
days  prior  to  the  cancellation  date  in 
order  to  allow  policyholders  sufficient 
time  to  decide  on  their  insurance  plans. 

The  earhest  cancellation  date 
reflected  in  this  rule  is  April  30; 
therefore,  under  the  provisions  of  the 
Wheat  Crop  Insurance  Regulaticms.  any 
amendments  must  be  placed  on  file  by 
April  15  in  order  to  be  effective  for  the 
1983  crop  year.  It  has  been  determined 
that  there  would  not  be  sufficient  time  to 
permit  a  comment  period  and  still 
conform  with  the  requirements  of  the 
regulations  with  respect  to  placing  the 
amended  regulations  on  file  15  days 
prior  to  the  cancellation  date. 

Pursuant  to  the  administrative 
provisions  in  5  U.S.C.  553,  it  is  found 
upon  good  cause  that  notice  and  other 
public  procedure  with  respect  to  this 
interim  rule  are  impracticable  and 
contrary  to  the  public  interest 

However,  comments  are  solicited  for 
60  days  after  the  pubication  of  this 
document,  and  this  interim  action  will 
be  scheduled  for  review  so  that  a  final 
document  discussing  comments  received 
and  any  amendments  required  can  be 


published  in  the  Federal  Register  as 
soon  as  possible. 

Melvin  E.  Sims.  Chairman.  FdC.  has 
also  determined  tiiat  (1)  this  action  is 
not  a  major  rule  as  defined  by  Executive 
Order  No.  12291  (February  17, 1981).  (2) 
this  action  does  not  increase  the  Federal 
paperworic  burden  for  individuals,  small 
businesses,  and  other  persons,  and  (3) 
this  action  conforms  to  the  Federal  Crop 
Insurance  Act  as  am^ndfid  (7  U.S.C. 
1501  e/  seq.),  and  other  applicable  law. 

The  title  and  number  of  the  Federal 
Assistance  Program  to  which  this 
amendment  applies  are:  Title — Crop 
Insarance;  Namber  10.4Sa 

This  action  will  not  have  a  significant 
impact  specifically  on  area  and 
community  development  tfaeiefore, 
review  as  estabhshed  in  OMB  Ctroilar 
A-95  was  not  used  to  assure  that  units 
of  local  government  are  informed  of  this 
action. 

It  has  been  determined  diat  this  action 
is  exempt  from  die  provisions  of  the 
Regulatory  Flexibility  Act  therefore,  no 
Regulatory  Impact  Statement  was 
prepared. 

It  has  also  been  determined  that  this 
action  does  not  constitute  a  review  as  to 
the  need,  currency,  clarity,  and 
effectiveness  of  these  regulations  under 
the  provisions  of  Secretary's 
Memorandimi  No.  1512-1  (June  11, 1981). 
That  review  will  be  completed  prior  to 
the  sunset  review  date  of  February  8. 
1987. 

In  reviewing  these  regulations,  it  was 
determined  that  the  following  changes 
should  be  made: 

1.  Restore  section  11  to  the  Appendix 
to  the  crop  insurance  Pidicy  to  provide 
that  if  the  insured  has  other  insurance 
against  fire  losses,  the  Corporation  shall 
be  liable  for  loes  due  to  fire  only  for  the 
smaller  of  the  amount  of  indemnity 
determined  on  the  contract  with  PCIC, 
or  the  amount  by  which  the  loss  fimB 
fire  exceeds  the  indemnity  paid  or 
payable  under  such  other  insurance. 

2.  Amend  Section  (d)  of  7  CFR  4ia7(d) 
Terms  and  Conditions  to  provide  that 
for  the  1983  and  succeeding  crop  years, 
unpaid  premiums  will  bear  intoest  in 
the  amount  of  IV^  percent  simple 
interest  per  month  or  port  tliereot 
starting  widi  the  first  day  of  the  montli 
following  the  month  in  which  the 
acreage  reporting  date  for  the  crop  in 
the  county  occurred. 

3.  Add  to  paragraph  7  of  7  CFR 
418.7(d)  Terms  and  Conditions  to 
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provide  that  if  a  crop  is  damaged  to  the 
extent  that  a  loss  is  probable,  the 
insured  is  required  to  give  written  notice 
of  damage  at  least  15  days  prior  to  the 
beginning  of  harvest.  If  a  probable  loss 
is  not  determined  until  less  than  15  days 
prior  to  harvest,  the  insured  is  required 
to  give  such  notice  immediately  and 
leave  a  representative  sample  of 
unharvested  crop  intact  for  15  days  after 
the  date  of  the  notice. 

All  written  comments  made  pursuant 
to  this  notice  will  be  available  for  public 
inspection  in  the  Office  of  the  Chairman 
during  regular  business  hours.  Monday 
through  Friday. 

List  of  Subjects  in  7  CFR  Part  418 

Crop  insurance,  Wheat. 
Interim  Rule 

PART  418— WHEAT  CROP  INSURANCE 

Accordingly,  pursuant  to  the  authority 
contained  in  the  Federal  Crop  Insurance 
Act,  as  amended  (7  U.S.C.  1501  et  seqX 
the  Federal  Crop  Insurance  Corporation 
hereby  amends  the  Wheat  Crop 
Insurance  Regulations  (7  CFR  Part  418). 
effective  with  the  1983  and  succeeding 
crop  years,  in  the  following  instances: 

1.  The  authority  for  7  CFR  Part  418  is: 

Authority.  Sees.  506,  516,  Pub.  L  75-430.  52 
Stat.  72,  as  amended  (7  U.S.C.  1506. 1516). 

2.  Paragraph  5(d)  of  the  Terms  and 
Conditions  section  of  the  Policy  as 
found  in  7  CFR  418.7(d]  is  amended  to 
read  as  follows: 

S  418.7    The  application  and  policy. 

***** 

(d)  *  •  * 

Wheat  Crop  Insurance  Policy 
Terms  and  Conditions 


5.  Annual  Premium. 


(d)  Interest  will  accrue  at  the  rate  of  one  and 
a  half  percent  (iy2%)  simple  interest  per 
calendar  month  or  any  part  thereof  on  any. 
unpaid  premium  balance  following  tiie 
month  in  which  the  acreage  reporting  date  for 
the  crop  occurs  (see  3ection  3):  Provided, 
That  such  interest  will  not  be  charged  if  the 
full  amount  of  the  premium  is  received  by  the 
Corporation  within  30  days  from  the  date  of 
the  first  premium  billing. 

3.  Paragraph  7  of  the  Terms  and 
Conditions  section  of  the  PoUcy  as 
found  in  7  CFR  418.7(d]  is  amended  by 
redesignating  subparagraphs  (d)  and  (e] 
as  subparagraphs  (e)  and  (f)  and  by 
revising  subparagraph  [c]  and  adding  a 
new  subparagraph  [dj  to  read  as 
follows: 


§  418.7    The  application  and  policy. 

(d)  •  •  • 

Terms  and  Conditions 


(c)  Notice  shall  \ie  given  at  least  15  days 
prior  to  the  beginning  of  harvest  if  the  wheat 
on  any  unit  is  damaged  to  the  extent  that  a 
loss  is  probable.  If  probable  loss  is  not 
determined  until  less  than  15  days  prior  to  the 
beginning  of  harvest  on  a  unit,  notice  shall  be 
given  immediately  and  a  representative 
sample  of  the  unharvested  wheat  (at  least  10 
feet  wide  and  the  entire  length  of  the  field) 
shall  remain  intact  for  a  period  of  15  days 
from  the  date  of  the  notice,  unless  the 
Corporation  gives  written  consent  to  the 
insured  to  harvest  the  representative  sample. 

(d)  In  addition  to  the  notices  required  in 
paragraphs  (b)  and  (c)  of  this  section,  if  a  loss 
is  to  be  claimed  on  any  unit,  the  insured  shall 
give  written  notice  thereof  to  the  Corporation 
at  the  office  for  the  county  not  later  than  30 
days  after  the  earliest  of  (l)  the  date  harvest 
is  completed  on  the  unit,  (2)  the  calendar  date 
for  the  end  of  the  insurance  period,  or  (3)  the 
date  the  entire  wheat  crop  on  the  unit  is 
destroyed,  as  determined  by  the  Corporation. 
The  Corporation  reserves  the  right  to  provide 
additional  time  if  there  are  extenuating 
circumstances. 

4.  The  Appendix  to  the  Wheat 
Insurance  Policy  (Additional  Terms  and 
Conditions)  as  found  in  7  CFR  418.7  is 
hereby  amended  by  adding  section  11  to 
read  as  follows: 

§  418.7    The  application  and  policy. 

***** 

(d)  *  *  * 
Wheat  Crop  Insurance  Policy 

Appendix  to  the  Wheat  Insurance  Policy — 
(Additional  Terms  and  Conditions) 

***** 

11.  Other  Insurance  Against  Fire.  If  the 
insured  has  other  insurance  against  damage 
by  fire  dtuing  the  insurance  period,  the 
Corporation  shall  be  liable  for  loss  due  to  fire 
only  for  the  smaller  of  (a)  the  amount  of 
indemnity  determined  by  the  Corporation 
under  the  policy  with  the  Corporation  or  (b) 
the  amount  by  which  the  loss  from  fire 
exceeds  the  indemnity  paid  or  payable  under 
such  other  insurance.  For  the  purposes  of  this 
section,  the  amount  of  loss  from  fire  shall  be 
the  difference  between  the  fair  market  value 
of  the  production  on  the  unit  before  the  fire 
and  after  the  fire,  as  determined  by  the 
Corporation  from  appraisals  made  by  the 
Corporation. 

Approved  by  the  Board  of  Directors  on 
February  4, 1982. 
Peter  F.  Cole, 

Secretary,  Federal  Crop  Insurance 
Corporation. 

Dated:  April  U,  1982.  _ 


Approved  by. 
Merritt  W.  Sprague. 
Acting  Chairman. 

|FR  Doc  B2-10BS4  Filed  4-20-8Z:  8:4S  am| 
BILUNQ  CODE  34ie-M-« 

Agricultural  Marketing  Service 

7  CFR  Part  991 

Hops  of  Domestic  Production; 
Amendment  of  Administrative  Rules 
and  Regulations 

AGENCY:  Agricultural  Marketing  Service, 

USDA. 

ACTION:  Emergency  final  rule. 

summary:  (1)  The  April  1  deadline  date 
for  the  transfer  of  base  has  passed;  and 
(2)  unless  the  date  extension  is  made 
promptly,  producers  will  be  unable  to 
transfer  base  under  the  provisions  of  the 
order  and  make  their  plans  for  growing 
1982  crop  hops.  This  action  is  based  on 
the  recommendation  of  the  Hop 
Administrative  Committee  in 
accordance  with  provisions  of 
Marketing  Order  No.  991,  as  amended  (7 
CFR  Part  991),  regulating  the  handling  of 
hops  of  domestic  production.  This  final 
rule  extends  the  cut-off  date  to  April  30 
for  producers  to  transfer  all  or  part  of 
their  allotment  bases  to  other  producers 
under  the  marketing  order  for  domestic 
hops.  This  change  would  apply  only  in 
calendar  year  1982.  This  will  enable 
growers  to  transfer  base  under  the  order 
and  complete  their  growing  plans  for  the 
1982-83  marketing  year. 

EFFECTIVE  DATE:  April  21, 1982. 

FOR  FURTHER  INFORMATION  CONTACT: 

J.  S.  Miller,  Chief,  Specialty  Crops 
Branch,  Fruit  and  Vegetable  Division, 
AMS,  U.S.  Department  of  Agriculture, 
Washington,  D.C.  20250  (202)  447-5697. 

SUPPLEMENTARY  INFORMATION:  This 
final  rule  has  been  reviewed  under 
USDA  guidelines  implementing 
Executive  Order  12291  and  Secretary's 
Memorandum  No.  1512-1  and  has  been 
classified  a  "non-major"  rule  under 
criteria  contained  therein. 

William  T.  Manley,  Acting 
Administrator,  Agricultural  Marketing 
Service,  has  determined  that  this  action 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities  because  it  would  result  in  only 
minimal  costs  being  incurred  by  the 
regulated  nine  handlers. 

It  is  found  that  it  is  impractical, 
unnecessary,  and  contrary  to  the  public 
interest  to  give  preliminary  notice, 
engage  in  public  rulemaking  and  delay 
the  effective  date  of  this  action  until  30 
days  after  publication  in  the  Federal 
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Register  (5  U.S.C  553)  because:  (1)  The 
April  1  deadline  date  for  the  transfer  of 
base  has  jjassed;  and  (2)  unless  the  date 
extension  is  made  promptly,  producers 
will  be  unable  to  transfer  base  under  the 
provisions  erf  the  order  and  make  their 
plans  for  growing  1962  crop  hops. 

This  action  is  based  on  the 
recommendation  of  the  Hop 
Administrative  Committee  in 
accordance  with  provisions  of 
Marketing  Order  No.  991,  as  amended  (7 
CFR  Part  991),  regulating  the  handling  of 
hops  of  domestic  production.  The  order 
is  effective  under  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  (7  U.S.C.  601-674). 

Section  991.146(c)  of  Subpart— 
Administrative  Rules  and  Regulations  (7 
CFR  991.130-991.160;  46  FR  60177) 
currently  provides  that  a  producer  can 
transfer  all  or  part  of  his  allotment  base 
to  another  producer  only  if  the  transfer 
is  effective  prior  to  the  issuance  of  an 
annual  allotment  to  the  transferor  or 
prior  to  April  1,  whichever  is  earlier.  The 
late  establishment  of  the  salable 
quantity  and  aUotment  percentage  for 
the  1982-83  marketing  year  makes  it 
necessary  to  extend  the  April  1  cut-o£f 
date  to  April  for  the  1982  calendar  year. 
This  will  enable  growers  to  transfer 
base  under  the  order  and  complete  their 
growing  plans  for  the  1982-83  marketing 
year. 

After  consideration  of  all  relevant 
matter  presented,  including  the 
information  and  recommendation 
submitted  by  the  Committee,  and  other 
available  information  it  is  further  found 
that  to  change  the  cut-off  date  for 
producers  to  transfer  allotment  bases  to 
other  producers  in  calendar  year  1982  to 
April,  as  hereinafter  set  forth,  will  tend 
to  effectuate  the  declared  policy  of  the 
act. 

list  of  Sub|ects  in  7  CFR  Part  991 

Marketing  Agreements  and  Orders. 
Hops.  j 

PART  991-HOPS  OF  DOMESTIC 
PRODUCTION 

Therefore,  ttiis  final  rule  would  revise 
S  991.146(c)  of  Subpart— Administrative 
Rules  and  Regulations  [7  CFR  991.130- 
991.162;  46  FR  80177)  to  read  as  follows: 

§  991.146    Transfar  of  aUotmant  bas*. 

•        *        •        *        * 

(c)  Whenevo'  a  producer  transfers  all 
or  part  of  his  allotment  base  to  another 
producer,  the  annual  allotment  referable 
to  such  transferred  allotment  base,  or 
part  thereof,  shall  be  issued  to  the 
transferee  only  if  the  transfer  is  effective 
prior  to  the  issuance  of  an  annual 
allotment  to  the  transferor  or  prior.to 


April  1,  whichever  is  the  earlier 
Provided.  That  for  the  1982  calendar 
year  that  date  shall  be  April  30  instead 
of  April  1. 

(Sees.  1-19.  48  SUt  31,  as  aiwnded  (7  US.C. 
601-874]) 

Dated:  April  15. 1982. 

D.  S.  Kmyloski, 

Deputy  Director,  Fruit  and  Vegetable 
Division. 

(FR  Doc  82-10874  FOed  4-21-82:  8:45  aai| 
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7  CFR  Part  1106 

[Milk  Order  Na  106] 

Milk  In  the  OMahoma  MefropoHtan 
Marketing  Area;  Order  Suapcnding 
Certain  Provisions 

agency:  Agricultural  Meirketing  Service, 
USDA. 

ACTION:  Suspension  of  rules. 

summary:  This  action  suspends  certain 
provisions  of  the  Oklahoma 
Metropolitan  Federal  milk  order  that 
relate  to  ttie  shipping  requirements  for 
supply  plants  and  the  limits  on  the 
amount  of  milk  from  individual 
producers  that  may  be  diverted  directly 
to  nonpool  plants  and  still  be  priced 
under  the  order.  For  the  months  of  April 
and  May  1982,  the  suspension  reduces 
the  amoimt  of  miOc  that  a  supply  plant 
must  ship  to  pool  distributing  plants  in 
order  to  qualify  as  a  pool  plant  Also, 
the  amount  of  milk  that  may  be  moved 
directly  from  fanns  to  nonpool  plants  for 
manufacturing  would  be  increased.  The 
suspension  was  requested  by  two 
producer  cooperative  associations 
because  of  increased  milk  production 
relative  to  fluid  milk  sales.  Comments 
received  in  response  to  the  proposed 
action  asserted  tfiat  the  suspension  is 
needed  to  assure  the  efficient 
disposition  of  reserve  milk  supplies  and 
to  assure  that  dairy  farmers  who  have 
regulariy  supptied  the  fhiid  milk  needs 
of  the  market  wiD  continue  to  have  their 
milk  pooled  and  priced  under  the  order. 
EFFECTIVE  DATE:  April  21, 1982. 
FOR  FURTHER  INFORMATION  CONTACT 
Robert  F.  Groene,  Marketing  Specialist, 
Dairy  Division,  Agricultural  Marketing 
Service,  U.  S.  Department  of  Agriculture, 
Washington.  D.C  20250,  (202)  447-4824. 
SUPPLEMENTARY  RgOnilATIOIC  Prior 
documents  in  this  proceeding:  Notice  of 
Proposed  Suspension:  Issued  March  25, 
1982;  published  March  31. 1982  (47  FR 
13532). 

It  has  been  determined  that  this  action 
is  not  a  major  rule  under  the  criteria  set 
forth  in  Executive  Order  12291. 


It  has  also  been  determined  that  any 
need  for  suspending  certain  provisions 
of  the  order  on  an  emergency  basis 
precludes  following  certain  review 
procedures  set  forth  in  Executive  Order 
12291.  Such  procedures  would  require 
that  this  document  be  submitted  for 
review  to  the  Office  of  Management  and 
Budget  at  least  10  days  prior  to  its 
pubUcation  in  the  Federal  Rogistar. 
However,  this  would  not  permit  the 
issuance  of  the  suspension  on  a  timely 
enough  basis  since  it  is  necessary  that  it 
be  effective  for  the  month  of  April  1982.' 
In  this  instance,  the  initial  request  for 
this  action  was  received  on  March  23. 
1982.  A  notice  of  proposed  suspension 
was  issued  on  March  25, 1982,  inviting 
interested  parties  to  submit  comments 
on  the  proposed  action  on  or  before 
April  7. 1982. 

It  has  also  been  determined  that  this 
action  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  This  action 
lessens  the  regulatory  impact  of  the 
order  on  certain  milk  handlers  and  tends 
to  ensure  that  dairy  fanners  will 
continue  to  have  their  milk  priced  nnder 
the  order  and  thereby  receive  the 
benefits  that  accrue  trom  such  pricing. 

This  order  of  suspension  is  issued 
pursuant  to  the  provisions  of  the 
Agricultural  Marketing  Agreement  Act 
of  1937.  as  amended  (7  US.C.  601  et 
seq.],  and  of  the  order  regulating  the 
handling  of  milk  in  the  Oklahoma 
Metropolitan  marketing  area. 

Notice  of  proposed  rulemaking  was 
pubUshed  in  the  Federal  Register  (47  FR 
13532)  concerning  a  proposed 
suspension  of  certain  provisions  of  the 
order.  Interested  persons  were  afforded 
opportimity  to  file  written  data,  views, 
and  arguments  thereon. 

PART  1 106-MHJ(  IN  OKLAHOMA 
METROPOLITAN  MARKETING  AREA 

After  consideration  of  all  relevant 
material  including  the  proposal  set  forth 
in  the  aforesaid  notice,  data,  views,  and 
arguments  filed  thereon,  and  other 
available  information,  it  is  hereby  found 
and  determined  that  for  the  months  of 
April  and  May  1982  the  following 
provisions  of  the  order  do  not  tend  to 
effectuate  the  declared  policy  of  the  Act 

1.  In  §  1106.7(b),  that  part  of  die 
provisions  that  reads  "until  any  month 
of  such  period  in  which  less  than  20 
percent  of  the  plant  receipts  and 
diverted  milk  specified  previously 
herein  is  transferred  to  plants  described 
in  paragraph  (a)  of  this  sectioa.  A  plant 
not  meeting  sudi  20  percent  reqwrement 
in  any  month  of  such  January-Aogost 
period  shall  be  qualified  under  this 
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paragraph  in  any  remaining  month  of 
the  year  only  if  transfers  of  fluid  milk 
products  (except  filled  milk)  from  the 
plant  during  the  month  to  plant(s) 
described  in  paragraph  (a)  of  this 
section  are  at  least  50  percent  of  the 
plant  receipts  and  diverted  milk 
specified  previously  herein". 

2.  In  S  1106.13(e)(1),  that  part  of  the 
provisions  that  reads  ".  subject  to  the 
conditions  of  paragraph  (e](3)  of  this 
section,  a  total  quantity  of  milk  not  in 
excess  of  total"  and  "received  at  all  pool 
plants  during  the  month.  Diversions  in 
excess  of  such  quantity  shall  not  be 
eligible  under  this  section  and  the 
diverting  cooperative  shall  specify  the 
dairy  farmers  whose  diverted  milk  is  not 
so  eligible.  If  the  cooperative  association 
fails  to  designate  such  person,  status 
under  this  section  shall  be  forfeited  with 
respect  to  all  milk  diverted  by  such 
cooperative  association". 

3.  In  5  1106.13(e)(2).  that  part  of  the 
provisions  that  reads  ",  subject  to  the 
conditions  of  paragraph  (e](3J  of  this 
section,"  and  ",  in  a  total  quantity  not  in 
excess  of  the  milk  of  producers  not 
members  of  such  cooperative 
association  received  at  such  pool 
plant(8)  during  the  month.  Milk  diverted 
in  excess  of  such  quantity  shall  not  be 
eligible  under  this  section  and  the 
diverting  handler  shall  specify  the  dairy 
farmers  whose  diverted  milk  is  not  so 
eligible.  If  a  handler  fails  to  designate 
such  persons,  status  under  this  section 
shall  be  forfeited  with  respect  to  all  milk 
diverted  by  such  handler". 

4.  In  S  1106.13,  paragraph  (e)(3). 

Statement  of  Consideration 

This  action  reduces  the  amount  of 
milk  that  supply  plants  must  ship  to  pool 
distributing  plants  to  attain  pool  plant 
status  under  the  order.  Under  the 
suspension,  a  supply  plant  would  need 
to  make  but  one  shipment  to  a  pool 
distributing  plant  to  qualify  as  a  pool 
plant. 

The  action  also  increases  the  amount 
of  milk  that  may  be  moved  directiy  from 
farms  to  nonpool  manufacturing  plants 
and  still  be  priced  under  the  order. 
Without  the  suspension,  diversions 
would  be  limited  to  producers  who 
deliver  not  less  than  15  percent  of  their 
producer  milk  to  pool  plants.  In 
addition,  diversions  to  nonpool  plants 
by  proprietary  handlers  and 
cooperatives  could  not  exceed  the 
quantity  of  milk  received  at  pool  plants. 

The  suspension  was  requested  by  two 
cooperative  associations  representing 
producers  supplying  the  market. 

The  suspension  is  necessary  because 
increased  production  by  producers  over 
year  earlier  levels  has  not  been  matched 
by  a  corresponding  increase  in  fluid 


milk  sales.  Also,  milk  production  is 
increasing  seasonally  and  is  expected  to 
peak  in  April  and  May.  At  the  same 
time,  fluid  milk  sales  are  expected  to 
decline  as  schools  begin  closing  in  May. 
Because  of  this  imbalance  between  fluid 
milk  sales  and  production,  continuation 
of  the  current  order  provisions  woidd 
require  unnecessary  shipments  from 
supply  plants  and  would  inhibit  the 
efficient  movement  of  milk  directiy  from 
farms  to  manufacturing  plants  for 
surplus  disposal.  In  the  absence  of  the 
suspension  costiy  and  inefficient 
movements  of  milk  would  have  to  be 
made  by  the  cooperatives  and  a  supply 
plant  operator  solely  for  the  purpose  of 
assuring  thafthe  milk  of  dairy  farmers 
who  have  regularly  supplied  the  fluid 
milk  needs  of  the  market  would  continue 
to  be  pooled  under  the  order. 

Interested  parties  were  given  an 
opportimity  to  submit  written  data, 
views,  or  arguments  concerning  the 
suspension.  No  views  in  opposition  to 
the  suspension  were  received.  One  of 
the  cooperative  associations  that 
originally  requested  the  action  and  the 
operator  of  proprietary  pool  supply 
plant  filed  comments  in  support  of  the 
suspension  action.  Each  of  the  parties 
pointed  out,  however,  that  the 
provisions  that  were  proposed  to  be 
suspended  with  respect  to  the  supply 
plant  shipping  standards  would  not 
accomplish  the  objectives  intended. 
These  parties  urged  that  the  suspension 
action  be  broadened  to  fully  accomplish 
the  stated  objective  of  requiring  a 
supply  plant  that  qualified  as  a  pool 
plant  during  each  of  the  preceding 
months  of  September  through  January  to 
make  but  one  shipment  to  a  pool 
distributing  plant  to  qualify  as  a  pool 
plant.  On  the  basis  of  these  coounents, 
the  scope  of  the  suspension  action 
regarding  supply  plant  shipping 
standards  has  been  expanded  slightly 
from  that  reflected  in  the  notice  of 
proposed  rulemaking. 

It  is  hereby  found  and  determined  that 
thirty  days'  notice  of  the  effective  date 
hereof  is  impractical,  unnecessary  and 
contrary  to  the  public  interest  in  that: 

(a)  This  suspension  is  necessary  to 
reflect  current  marketing  conditions  and 
to  maintain  orderly  marketing 
conditions  in  the  marketing  area  in  that 
without  this  action  uneconomic 
movements  of  milk  would  be  made 
solely  for  the  purpose  of  pooling  the 
milk  of  dairy  farmers  who  have 
regularly  been  associated  with  the 
market: 

(b)  This  suspension  does  not  require 
of  persons  affected  substantial  or 
extensive  preparation  prior  to  the 
effective  date;  and 


(c)  Notice  of  proposed  rulemaking  was 
given  interested  parties  and  they  were 
afforded  opportunity  to  file  written  data, 
views  or  arguments  concerning  this 
suspension. 

Therefore,  good  cause  exists  for 
making  this  order  effective  upon 
publication  in  the  Federal  Register. 

List  of  Subjects  in  7  CFR  Part  1106 

Milk  marketing  orders. 

It  is  therefore  ordered.  That  the 
aforesaid  provisions  of  the  order  are 
hereby  suspended  for  the  months  of 
April  and  May  1982. 

(Sees.  1-19,  48  Stat.  31.  as  amended  (7  U.S.C. 
601-674)) 
Effective  date:  April  21. 1982. 

Signed  at  Washington,  D.C.  on  April  15, 
1982. 

C.  W.  McMUlan, 

Assistant  Secretary,  Marketing  and 
Inspection  Services. 

[FR  Doc.  82-10S31  Filed  4-20-82:  8i45  amj 
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7  CFR  Part  1139 

Milk  In  the  Lake  Mead  Marketing  Area; 
Order  Suspending  Certain  Provisions 

AQENCY:  Agricultural  Marketing  Service, 
USDA 

ACTION:  Suspension  of  rule. 

summary:  This  action  suspends  certain 
order  provisions  relating  to  how  much 
milk  not  needed  for  fluid  (bottling)  use 
may  be  moved  directly  from  farms  to 
manufacturing  plants  and  still  be  priced 
under  the  order.  The  suspension 
removes  the  limit  on  such  movements  of 
milk  for  April  1962  through  August  1962. 
The  suspension  was  requested  by  a 
cooperative  association  to  assure  the 
efficient  disposition  of  milk  not  needed 
for  fluid  use  and  still  maintain  producer 
status  under  the  order  for  its  dairy 
farmer  members  regularly  associated 
with  the  market 
EFFECTIVE  DATE:  April  21, 1982. 
FOR  FURTHER  INFORMATION  CONTACT 
Maurice  M.  Martin,  Marketing 
Specialist,  Dairy  Division,  Agricultural 
Marketing  Service,  U.S.  Department  of 
Agriculture,  Washington.  D.C.  20250. 
(202)  447-7183. 

SUPPLEMENTARY  INFORMATION:  Prior 
documents  in  this  proceeding:  Notice  of 
Proposed  Suspension:  Issued  March  24, 
1982,  published  March  30, 1982  (47  FR 
13368) 

It  has  been  determined  that  this  action 
is  not  a  major  rule  under  the  criteria  set 
forth  in  Executive  Order  12291.  It  also 
has  been  determined  that  the  need  for 
suspending  certain  provisions  of  the 
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order  on  an  emergency  basis  precludes 
following  certain  review  procedures  set 
forth  in  Executive  Order  12291.  Such 
procedures  would  require  that  this 
document  be  submitted  for  review  to  the 
Office  of  Management  and  Budget  at 
least  10  days  prior  to  its  publication  in 
the  Federal  Register.  However,  this 
would  not  penmt  the  issuance  of  the 
suspension  on  the  timely  basis 
necessary  to  include  April  1982  in  the 
suspension  period. 

William  T.  Manley.  Acting 
Administrator,  Agricidtural  Marketing 
Service,  has  determined  that  this  action 
would  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities.  This  action  lessens  the 
regulatory  impact  of  the  order  on  certain 
milk  handlers  and  tends  to  ensure  that 
dairy  farmers  will  continue  to  have  their 
milk  priced  under  the  order  and  thereby 
receive  the  benefits  that  accrue  from 
such  pricing. 

This  order  of  suspension  is  issued 
pursuant  to  the  provisions  of  the 
Agricultural  Marketing  Agreement  Act 
of  1937.  as  amended  (7  U.S.C.  601  et 
seq.),  and  of  the  order  regulating  the 
handling  of  milk  in  the  Lake  Mead 
marketing  area. 

Notice  of  proposed  rulemaking  was 
published  in  the  Fedwal  Register  (47  PR 
13368)  concerning  a  proposed 
suspension  of  certain  provisions  of  the 
order.  Interested  persons  were  afforded 
opportunity  to  file  written  data,  views, 
and  arguments  thereon.  The  proponent 
of  the  suspension  and  another 
cooperative  association  filed  written 
comments  supporting  the  suspension. 

After  considering  all  relevant 
material,  including  the  proposal  in  the 
notice,  the  comments  received  from  the 
proponent  and  the  other  cooperative 
association  and  other  available 
information,  it  is  hereby  found  and 
determined  that  for  the  months  of  April 
through  August  1982  the  following 
provisions  of  the  order  do  not  tend  to 
effectuate  the  declared  policy  of  the  Act: 

1.  In  §  1139.13(d)(2).  the  sentence  "The 
total  quantity  of  milk  so  diverted  may 
not  exceed  30  percent  in  the  months  of 
March  through  Jujy  and  20  percent  in 
other  months  of  the  producer  milk  which 
the  association  causes  to  be  delivered  to 
pool  plants  during  the  month". 

2.  In  §  1139.13(d)(3),  the  sentence  "The 
total  quantity  of  milk  so  diverted  may 
not  exceed  30  percent  in  the  months  of 
March  through  July  and  20  percent  in 
other  months  of  the  milk  received  at 
such  pool  plant  from  producers  and  for 
which  the  operator  of  such  plant  is  the    - 
handler  during  the  month".  < 


Statement  of  Consideration 

This  action  removes  the  limit  on  the 
amount  of  producer  milk  that  a 
cooperative  association  or  other 
handlers  may  divert  from  pool  plants  to 
ncHipool  plants  during  the  months  of 
April  1982  through  August  1982.  The 
orider  now  provides  that  a  cooperative 
association  may  divert  up  to  30  percent 
of  its  total  member  milk  received  at  all 
pool  plants  or  diverted  therefrom  during 
the  months  of  March  through  July  and  20 
percent  during  all  other  months. 
Similarly,  the  operator  of  a  pool  plant 
may  divert  up  to  30  percent  of  its 
receipts  of  producer  milk  (for  which  the 
operator  of  such  plant  is  the  handler 
during  the  month)  during  the  months  of 
March  through  July  and  20  percent 
during  all  other  months. 

The  suspension  was  requested  by  a 
cooperative  association  that  supplies 
the  market  with  a  substantial  part  of  its 
fluid  milk  needs  and  handles  all  of  the 
market's  reserve  milk  supplies.  The 
basis  for  the  action  is  that  current 
marketing  conditions  require  the 
association  to  handle  an  increasing 
quantity  of  reserve  milk  supplies  during 
April-August  1982  because  of  increased 
milk  production  by  the  market's 
producers.  The  cooperative  stated  that 
milk  production  by  producers  on  the 
market  is  approximately  5  percent 
above  last  year.  It  indicated  that  this 
situation  is  aggravated  by  the  fact  that 
sales  to  its  fluid  outlets  this  year  have 
been  declining  because  of  decreases  in 
the  market's  Class  I  sales.  Also,  the 
cooperative  stated  that  in  February 
some  of  the  milk  of  its  members  had^o 
be  depooled  since  the  current  diversion 
limitations  did  not  accommodate  the 
maricet  situation  at  that  time. 

In  view  of  this,  it  is  expected  that  the 
cooperative's  reserve  milk  supplies 
during  April  through  August  1982  will 
exceed  the  quantity  of  producer  milk 
that  may  be  diverted  to  nonpool 
manufacturing  plants  under  the  order's 
present  diversion  limitations.  Without 
the  suspension,  it  is  likely  that  some  of 
the  milk  of  its  member  producers  who 
have  regularly  supplied  the  fluid  market 
would  have  to  be  moved 
uneconomically,  first  to  pool  plants  and 
then  to  nonpool  manufacturing  plants,  in 
order  to  continue  producer  status  for 
such  milk  during  April  through  August 
1982.  The  suspension  «vill  permit  these 
producers  to  continue  sharing  in  the 
proceeds  of  the  marketwide  pool. 

It  is  hereby  found  and  determined  that 
30  days'  notice  of  the  effective  date 
hereof  is  impractical,  urmecessary.  and 
contrary  to  the  public  interest  in  that 

(a)  This  suspension  is  necessary  to 
reflect  current  marketing  conditions  and 


to  maintain  orderly  marketing 
conditions  in  the  mariieting  area  in  that 
the  most  efficient  method  of  handling 
milk  not  needed  for  the  fluid  market  is 
by  direct  movements  from  producers' 
farms  to  manufactuiring  outlets.  This 
suspension  allows  for  such  economical 
movements  of  milk  while  the  dairy 
farmers  involved  retain  producer  status. 

(b)  This  suspension  does  not  require 
of  persons  affected  substantial  or 
extensive  preparations  prior  to  the 
effective  date;  and 

(c)  Notice  of  proposed  rulemaking  was 
given  interested  parties  and  they  were 
afforded  opportunity  to  file  written  data, 
views,  or  arguments  concerning  this 
suspension.  No  views  were  received  in 
opposition  to  the  proposed  suspension. 

Therefore,  good  cause  exists  for 
making  this  order  effective  upon 
publication  in  the  Federal  Register. 

List  of  Subjects  b  7CFR 1139 

Milk  marketing  orders. 

A  is  therefore  ordered.  That  the 
aforesaid  provisions  of  the  order  are 
hereby  suspended  for  April  1982  through 
August  1982. 

(Sees.  1-19, 48  Stat  31.  as  amended.  7  USXl 
601-674) 

Effective  Date:  April  21, 1982. 

Signed  at  Washington.  D.C  on  April  15. 
1982. 

CW.McKfiOaa 

Assistant  Secretary,  Marketing  and 
Inspection  Services. 

|FR  Doc  82-10882  Filed  4-2l>-a2:  tM  am\ 
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DEPARTMENT  OF  ENERGY 

Economic  Regulatory  Administration 

10  CFR  Parts  500, 501.  and  504 

implementation  of  Powerplant  and 
Industrial  FuH  Use  Act  of  1978 

AQBICY:  Economic  Regulatory 
Administration,  Energy. 

AcnON:  Final  rules. 

summary:  The  Economic  Regulatory 
Administration  (ERA)  in  the  Department 
of  Energy  (DOE)  is  revising  its  final  rules 
implementing  the  Powerplant  and 
Industrial  Fuel  Use  Act  of  1978  (FUA). 
This  revision  implements  certain 
amendments  made  by  the  Omnibus 
Budget  Reconciliation  Act  of  1981 
(OBRA).  OBRA  eliminated  DOE's 
authority  to  issue  prohibition  orders  for 
the  involuntary  conversion  of  existing 
electric  powerplants  to  coal  or  another 
alternate  fuel  OBRA  now  allows  DOE 
to  issue  prohibition  orders  only  where 


r 
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the  owner  or  operator  of  a  powerplant 
commences  the  proceeding  by  Bling  an 
afrirmative  certiRcation  as  to  both  the 
technical  capability  and  financial 
feasibihty  of  the  conversion. 

ERA  is  also  amending  the 
requirements  relating  to  the  financial 
feasibility  finding  that  ERA  must  make 
in  order  to  issue  a  prohibition  order. 
This  amendment  is  being  adopted  in 
response  to  public  comment  but  was  not 
specifically  proposed  in  the  November 
27, 1981  Notice  of  Proposed  Rulemaking. 
ERA  is  therefore  issuing  §  504.6  as  an 
interim  final  rule  so  as  to  provide  the 
pubhc  with  an  additional  opportunity  to 
submit  comments  on  this  section. 
EFFECTIVE  DATE:  May  21. 1962.  Comment 
date:  Written  comments  on  the  interim 
final  rule  (§  504.6)  are  due  by  May  21, 
1982. 

ADOiiESSES:  All  comments  should  be 
addressed  to  Public  Hearing 
Management.  Docket  No.  ERA-R-«1-14. 
Department  of  Energy,  Room  7146, 12th 
Street  and  Pennsylvania  Avenue,  NW, 
Washington.  D.C.  20481. 
FOn  FUilTHER  INFOflMATION  CONTACT 
Henry  K.  Carson,  Office  of  the  General 

Counsel,  Department  of  Energy,  Room 

68-178,  Forrestal  Building.  1000 

Independence  Avenue.  SW. 

Washington.  D.C.  20565.  (202)  252- 

2967; 
Constance  Buckley,  Fuels  Conversion 

Division,  Fuels  E^ogram,  Economic 

Regulatory  Administration. 

Department  of  Energy,  Room  GA-093, 

RG-62,  Forrestal  Building,  1000 

Independence  Avenue,  SW. 

Washington.  D.C  20585.  (202)  252- 

1774; 
Jack  Vandenberg,  Office  of  Public 

Information.  Economic  Regulatory 

Administration,  Room  7120, 12th 

Street  and  Pennsylvania  Ave.,  NW. 

Washington.  D.C.  20461,  (202)  633- 

9451. 

8UPPI.EMENTARV  INFORMATtOM:  OMB 

Control  Number  #1903-0077 

Paperwork  Reduction  Act 

Information  collection  requirements 
contained  in  this  regulation  have  been 
approved  by  the  Office  of  Management 
and  Budget  (OMB)  under  the  provisions 
of  the  Paperwork  Reduction  Act  of  1960 
(Pub.  L  96-^11)  and  have  been  assigned 
OMB  #1903-0077. 

L  Background 
n.  Comments 
ni.  Procedural  Matters 

I.  Background 

On  November  27, 1981,  ERA  issued  a 
Notice  of  Proposed  Rulemaking  (NOPR) 
(46  FR  58051)  to  revise  the  rules 
implementing  the  Powerplant  and 


Industiial  Fuel  Use  Act  of  1978  (FUA)  in 
order  to  account  for  certain  amendments 
to  Title  ni  of  FUA  (existing  faciUties) 
made  by  the  Omnibus  Budget 
Reconciliation  Act  of  1981  (OBRA). 
Section  1021  of  OBRA  provides  the 
authority  to  the  Secretary  of  Energy  to 
prohibit  the  use  of  petroleum  or  natiu-al 
gas  as  a  primary  energy  source  in 
certain  existing  electric  powerplants 
only  where  the  owner  or  operator 
commences  a  proceeding  by  filing  an 
affirmative  certification,  which  must  be 
concurred  in  by  ERA.  Under  former  law 
(section  301  of  FUA  and  section  2  of  the 
Energy  Supply  and  Environmental 
Coordination  Act  of  1974,  as  amended. 
15  U.S.C.  791  et  seq.  (ESECA)),  the 
Secretary  could  order  the  involuntary 
conversion  of  such  powerplants.  The 
certification  relates  to  the  powerplant's 
technical  capability  of  using  coal  or 
another  alternate  fuel  and  the  financial 
feasibihty  of  using  coal  or  another 
alternate  fuel  as  a  primary  energy 
source  in  the  powerplant.  These  final 
rules  provide  a  substantially  revised 
prohibition  order  process  for  existing 
electric  powerplants  that  wish  to  make 
the  certification  provided  for  under 
section  301  of  FUA.  as  amended  by 
OBRA  (certifying  powerplants). 

The  prohibition  order  procedures  for 
major  fuel  burning  installations  (MFBIs) 
(see  10  CFR  501.51)  and  for  powerplants 
that  elected  continued  coverage  under 
former  section  301  of  FUA  (electing 
powerplants).  pursuant  to  the  election 
provisions  foimd  at  46  FR  48118 
(October  1, 1981),  have  not  been 
changed.  The  prohibition  order 
procedures  for  facilities  that  make  the 
election  for  continued  coverage  under 
section  2  of  ESECA  are  found  at  10  CFR 
Parts  303  and  305. 

ERA  is  issuing  S  504.6  in  interim  rule 
form  since  that  section  now  contains 
amendments  to  the  substantive  criteria 
for  ERA'S  issuance  of  a  prohibition 
order,  particularly  as  it  relates  to  the 
financial  feasibility  standard.  In  the 
case  of  electing  powerplants  and  MFBIs, 
ERA  must  make  findings  regarding  these 
criteria  before  it  can  impose  a 
prohibition  order  against  the  use  of 
natural  gas  or  petroleum  as  a  primary 
energy  source.  Similarly,  certifying 
powerplants  must  submit  information  to 
support  these  criteria. 

The  following  section  summarizes  the 
comments  received  by  ERA  in  response 
to  the  NOPR. 

II.  Comments 

The  comments  to  the  NOPR 
enthusiastically  supported  the  proposed 
revisions,  and,  in  general,  they  merely 
requested  clarification  of  ERA's  intent 
behind  the  new  prohibition  order 


process  for  certifying  powerplants. 
Above  all,  the  comments  sought  as  much 
flexibilify  in  the  applicable  procedures 
and  standards  as  feasible  within  the 
statutory  framework,  particularly  with 
regard  to  the  owner  or  operator's  ability 
to  amend  a  certification  due  to  changed 
circumstances  and  the  amendment's 
impact  on  the  effective  date  of  the 
prohibition  order. 

Section  301(d)  of  FUA  as  amended  by 
OBRA,  provides  that  a  certification  may 
be  amended  at  any  time  "in  order  to 
take  into  account  changes  in  relevant 
facts  and  circimfistances;  except  that  no 
such  amendment  to  such  a  certification 
may  be  made  after  the  date  of  any  final 
prohibition  *  *  *."  This  provision  of  the 
statute  makes  clear  that  a  certification, 
and  an  order  issued  in  response  thereto, 
may  be  amended  prior  to  the  date  of  any 
"final  prohibition".  The  term  "final 
prohibition",  as  used  in  section  301(d)  of 
FUA  as  amended,  means  the  date  on 
which  the  prohibitions  contained  in  a 
final  order  become  effective  by 
operation  of  the  terms  and  conditions 
set  forth  in -the  final  order.  It  is 
anticipated  that  terms  and  conditions  in 
the  compliance  schedule,  attached  to 
any  final  prohibition  order  under 
5  504.5(d),  will  include  conditions 
precedent  to  the  prohibitions  contained 
in  the  final  order  becoming  effective.  For 
example,  the  certifying  owner  or 
operator  of  the  powerplant  may  include 
a  condition  in  the  compliance  schedule 
that  provides  for  the  determination  by  a 
regulatory  body  that  certain  pollution 
control  equipment  will  not  be  required 
as  a  result  of  the  conversion.  If  such  a 
condition  is  included  in  the  compliance 
schedule,  the  prohibitions  contained  in 
the  final  order  do  not  become  effective 
or  become  final  prohibitions  until  such 
determination  is  made.  If  the 
determination  is  never  made,  the 
prohibitions  in  the  order  never  become 
effective. 

This  procedure  enables  the 
Department  to  issue  final  prohibition 
orders  which  will  become  subject  to 
judicial  review  as  well  as  provide  a 
mechanism  to  account  for  "changes  in 
relevant  facts  and  circumstances" 
between  the  issuance  of  the  final 
prohibition  order  and  the  final 
effectiveness  of  the  prohibitions 
contained  therein.  Further,  should  there 
be  a  change  in  relevant  facts  and 
circumstances  that  is  not  provided  for  in 
the  compliance  schedule,  such  change 
could  also  serve  ^a  the  basis  for 
amendment  of  the  prohibition  order 
itself  pursuant  to  Section  301(d)  of  FUA. 
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A.  General  Definitions  j 

Under  9  500.2,  ERA  defines  OBRA  to 
mean  the  Omnibus  Budget 
Reconciliation  Act  of  1981,  Pub.  L.  97-35, 
and  ESECA  to  mean  the  Energy  Supply 
and  Environmental  Coordination  Act  of 
1974,  as  amendedrlS  U.S.C.  791  et  seq., 
in  order  to  correct  a  definitional 
oversight  in  the  NOPR. 

B.  Prohibition  Order  Procedures  ' 

1.  Public  comment  in  proceeding.  One 
commenter  requested  a  period  of  60 
days  be  provided  for  submission  of 
written  comments  after  a  Notice  of 
Acceptance  of  a  certification  and  ERA'S 
proposed  prohibition  order  are 
published  in  the  Federal  Register 
instead  of  the  45  day  period  currently 
proposed.  In  addition,  the  commenter 
sought  a  30  day  period  instead  of  a  14 
day  period  in  which  additional  written 
comments  could  be  submitted  foUowing 
a  public  hearing.  ERA  beUeves  that  the 
45  day  and  14  day  periods,  the  same  as 
currently  in  effect,  are  sufficent  to 
enable  the  public  to  file  comments  and 
still  enable  ERA  to  keep  the  proceeding 
within  a  manageable  time  period. 

2.  Prohibition  order  procedures  for 
certifying  powerplants.  Some 
commentert  expressed  concern  about 
the  distinction  between  a  "final 
prohibition  order"  and  a  "final 
prohibition"  under  9  501.52(c).  The 
commenters  believe  that  the  provision  of 
9  501.52(d]  permits  a  certification  to  be 
amended  prior  to  the  effective  date  of  a 
prohibition  order  and  this  implies  that 
the  order  may  not  become  final  prior  to 
the  effective  date  of  the  prohibitions. 
They  state  that  this  implication  conflicts 
with  the  different  dates  for  the  order's 
finality  and  effectiveness  as  described 
in  9  501.52(c)(2).  The  commenters  desire 
language  that  indicates  a  prohibition 
order  becomes  final  on  the  effective 
date  of  the  prohibitions.  The 
commenters  are  concerned  that  if  the 
order  is  final  before  the  effective  date  of 
the  prohibitions  contained  in  the  order, 
their  statutory  option  to  amend  the 
certification  will  be  foreclosed  through 
classification  of  the  order  as  "final", 
before  the  fulfillment  of  conditions  or 
other  contingencies  (as  may  be 
contained  in  the  prohibition  order 
compliance  schedule]  occiirring 
subsequent  to  ERA's  prohibition  order 
proceeding.  The  commenters  also  sought 
clarification  on  the  relationship  between 
the  effective  date  of  the  order  and  the 
various  contingencies  in  the  prohibition 
order  compliance  schedule,  which  if  not 
favorably  satisfied,  may  result  in  the 
utility's  withdrawal  or  amendment  of  its 
certification. 


In  its  proposal  ERA  did  not  intend  to 
limit  a  utility's  opportimity,  and 
statutory  option,  to  amend  its 
certification  at  any  time  prior  to  the 
effectiveness  of  the  prohibitions 
contained  in  a  final  prohibition  order.  A 
utility  continues  to  have  the  option  to 
amend  its  certification  in  order  to  take 
into  account  changes  in  relevant  facts 
and  circumstances,  such  as  the 
conditions  and  circumstances,  occurring 
subsequent  to  the  ERA  proceeding, 
including  those  contained  in  the 
prohibition  order  compliance  schedule 
submitted  by  the  utility. 

ERA  believes  that  it  is  important  to 
preserve  the  divergent  dates  for  the  final 
order  and  the  effectiveness  of  the 
prohibitions  contained  in  the  order.  As 
proposed  by  ERA,  a  prohibition  order 
will  be  final  for  purposes  of  the  judicial 
review  provisions  of  section  702  of  FUA. 
However,  a  utility  may  amend  its 
certification  prior  to  the  effective  date  of 
the  prohibitions  contained  in  the  order 
under  section  301(d)  of  FUA  as 
amended.  Note  that  the  effective  date  of 
the  prohibitions  contained  in  the  order  is 
derived  bom  the  date  the  utility  believes 
all  its  contingencies  and  conditions 
outlined  in  its  prohibition  order 
compliance  schedule  will  be  satisfied. 
Note  also  that  as  part  of  the 
certification,  the  prohibition  order 
compliance  schedule  itself  may  be 
amended  to  account  for  any  oihet 
contingencies  that  may  become 
apparent  after  the  submission  of  the 
original  compliance  schedule.  ERA  has 
clarified  9  501.52(c)(2)  to  state  that  the 
prohibitions  in  the  prohibition  order 
shaU  not  become  effective  (at  which 
point  a  utility  can  no  longer  amend  its 
certification)  until  the  date  of  the 
prohibitions  stated  in  the  order,  or. 
where  the  order  is  subject  to  conditions 
occurring  subsequent  to  ERA's 
proceeding,  until  all  conditions  of  the 
compliance  schedule  are  met. 

One  commenter  perceived  certain 
ambiguities  in  the  language  of 
9  501.52(b)(5)  and  (b)(3)  in  regard  to  the 
proposed  order  recipient's  ability  to 
recertify  a  powerplant  as  coal  capable 
after  a  termination  of  a  prior  proceeding 
or  after  issuance  of  a  final  Notice  of 
Non-Concurrence.  Section  501.52(b)(5). 
as  proposed,  provided  that  ERA  may 
terminate  a  prohibition  order  proceeding 
prior  to  the  date  upon  which  a 
prohibition  order  becomes  final 
whenever  ERA  believes  that  the 
proposed  order  recipient's  certification 
"is  in  some  way  deficient".  For 
objectivity  and  clarity,  ERA  has 
eliminated  the  quoted  phrase  and 
referenced  the  standani  for  termination 
to  specified  regulations.  In  order  to 


avoid  unnecessary  confusion  as  to  the 
meaning  of  the  effective  date  of  the  final 
prohibition  order,  ERA  is  deleting  the 
effective  date  language;  instead  ERA 
must  terminate  a  proceeding  prior  to  the 
issuance  of  a  final  prohibition  order.  In 
addition,  ERA  also  clarifies  its  intent 
that  a  final  Notice  of  Non-Concurrence 
does  not  have  any  relevance  to  a 
utility's  ability  to  make  a  later 
certification  under  section  301  of  FUA 

One  commenter  requested 
clarification  of  whether  9  S01.52(bK5)  is 
merely  an  expansion  of  9  501.52n))(2)  or 
stands  as  an  independent  provision. 
ERA  believes  9  501.(b)(5)  is  necessary  to 
highlight  ERA'S  ability  to  terminate  a 
prohibition  order  proceeding  at  any  time 
prior  to  the  issuance  of  a  final 
prohibition  order  if  the  requirements  of 
specified  regulations  are  not  satisfied. 

One  commenter  requested  the 
addition  of  a  provision  for  the 
preparation  of  a  Tentative  Staff 
Analysis  (TSA)  in  certification 
proceedings  so  that  it  could  serve  as  a 
working  document  for  public  comment 
in  the  proceeding.  ERA  believes  there  is 
no  need  for  the  costly  and  time- 
consuming  preparation  of  a  TSA  in 
these  proceedings  since  all  information, 
which  might  serve  as  a  basis  for  public 
comment  may  be  obtained  from  the 
certification  submitted  by  the  utility,  the 
Notice  of  Acceptance  of  the  certification 
and  the  proposed  prohibition  order 
which  states  the  reasons  for  the  order, 
or,  if  ERA  cannot  accept  the 
certification,  from  the  Notice  of 
Proposed  Non-Concurrence.  In  addition, 
a  statement  containing  the  basis  upon 
which  the  final  order  is  issued  will  be 
contained  in  the  final  order. 

3.  Interim  Rule— Substantive  criteria 
for  prohibition  orders.  One  commenter 
advised  that  ERA  should  segregate  the 
regulations  governing  the  substantive 
criteria  of  9  504.6  for  prohibition  orders 
for  certifying  powerplants  and  electing 
powerplants  and  those  for  MFBIs.  The 
commenter  maintains  that  Congress 
amended  the  substantive  criteria  for 
only  powerplants  in  OBRA  while  it 
retained  the  criteria  for  MFBIs; 
therefore,  the  prohibition  criteria  should 
not  necessarily  be  the  same  for  these 
two  categories.  However,  according  to 
the  commenter,  the  substantive  criteria 
should  be  the  same  for  orders  to  be 
issued  to  electing  powerplants  and 
certifying  powerplants  but  should  be 
amended  to  better  account  for  the 
voluntary  nature  of  the  proceeding.  In 
the  commenter's  view  the  proceeding  is 
voluntary  in  the  case  of  certifying 
powerplants  in  that  they  initiate  the 
process  by  filing  their  certifications  and 
prohibition  order  compliance  schedules. 
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while  in  the  case  of  electing 
powerplants,  they  have  effectively 
consented  to  the  proposed  conversion  in 
that  they  have  elected  to  continue  under 
the  former  section  301  of  FUA. 

In  comparing  the  statutory  prohibition 
criteria  under  former  section  301  of 
FUA,  which  applies  not  only  to  existing 
MFBIs  but  also  to  electing  powerplants 
under  section  1022  of  OBRA.  with  the 
criteria  under  section  301,  as  amended 
by  OBRA,  which  applies  to  certifying 
powerplants,  ERA  believes  the  statutory 
criteria  in  each  case  are  the  same. 
Therefore,  the  standards  for  ERA's 
findings  in  the  case  of  MFBIs  and 
electing  powerplants,  and  the  required 
certification  in  the  case  of  certifying 
powerplants  should  be  essentially  the 
same. 

OBRA  merely  changed  the 
J    involuntary  conversion  proceeding  for 
certain  powerplants  into  a  voluntarily 
initiated  proceeding.  Therefore,  in  the 
case  of  certifying  powerplants,  ERA  has 
attempted  in  these  fmal  rules  to 
streamline  the  procedures  and  allow  a 
utility  the  opportunity  to  amend  its 
certification  to  the  fullest  extent 
permitted  under  FUA  as  amended.  ERA 
has  decided  to  adopt  several  changes  to 
the  substantive  criteria  as  suggested  by 
the  commenters,  as  described  below. 

In  response  to  proposed  9  504.6(c)  on 
the  technical  capability  criterion,  one 
commenter  suggested  that  the  regulation 
should  be  streamlined  to  eliminate  all 
other  technical  capability 
considerations  except  the  ability  of  the 
unit,  from  the  point  of  fuel  intake,  to 
physically  sustain  combustion  of  a  given 
fuel  and  to  maintain  heat  transfer.  ERA 
has  adopted  the  spirit  of  this  suggestion 
and  revised  a  footnote  to  encompass 
several  of  the  more  minor 
considerations  which  may  still  be 
relevant. 

In  regard  to  the  substantial  physical 
modification  criterion  of  {  504.6(d),  one 
commenter  suggested  that  footnote 
illustrations  of  what  is  regarded  as  a 
substantial  modification  warranted  by 
the  complexity  of  die  engineering  project 
or  by  the  impact  upon  operadons  at  the 
site  should  be  mOre  direcdy  focused  on 
significant  alterations  of  the  boiler  itself. 
ERA  agrees  that  alterations  to  the  boiler 
were  its  major  concern  in  the  currenUy 
effective  regulation  in  45  FR  53681 
(August  12. 1980)  (1960  rules)  and 
accordingly,  ERA  has  revised  the 
illustrations. 

For  the  substantial  reduction  in  rated 
capacity  criterion  contained  in 
S  504.e(e)(4),  ERA  has  adopted  one 
commenter's  suggestion  that  the 
environmental  requirements  that  will  be 
considered  in  the  appraisal  of  the 
Impact  ci  a  reduction  in  rated  capacity 


are  those  requirements  expected  to  be 
applicable  at  the  date  the  prohibitions 
contained  in  the  final  prohibition  order 
become  effective.  This  change  offers 
greater  certainty  as  to  which 
environmental  requirements  are  to 
govern  in  the  test  and  also  affords 
greater  Qexibihty  in  the  case  of 
statutory  or  administrative  amendment 
of  the  environmental  requirements  in  the 
course  of  the  prohibition  order 
proceeding. 

Some  commenters  advised  that  the 
financial  feasibility  criterion  of  §  504.6(f) 
should  no  longer  be  equated  with  the 
general  cost  calculation  described  in 
§  504.12.  Under  the  1980  rules,  if  the 
company's  cost  of  using  an  alternate 
fuel  does  not  substantially  exceed  the 
cost  of  using  imported  petroleum  as 
calculated  under  S  504.12.  ERA 
presumes  that  the  financial  feasibility 
test  is  satisfied.  The  proposed  order 
recipient  may  then  seek  to  rebut  this 
presumption  utilizing  an  inadequacy  of 
capital  test.  The  commenters  maintain 
that  the  cost  calculation  test,  which 
attempts  to  measure  the  economic 
desirability  of  a  conversion  project  is 
not  appropriate  to  evaluate  the 
company's  actual  ability  to  obtain 
sufficient  capital  to  finance  a 
conversion.  In  addition,  commenters 
consider  the  current  presumption  as 
inappropriate  in  the  new  voluntary 
proceedings  for  certifying  powerplants. 
The  commenters  offered  a  test  that 
would  gauge  a  firm's  ability  to  obtain 
sufficient  financing  for  its  project. 

ERA  has  decided  to  adopt  this 
suggestion  and  make  the  new  elements 
of  the  financial  feasibility  criterion 
applicable  to  all  existing  powerplants 
and  MFBIs.  ERA  will  deem  a  conversion 
to  be  financially  feasible  where  the  firm 
has  the  actual  ability  to  obtain  sufficient 
capital  to  finance  the  conversion, 
including  all  necessary  land,  coal  and 
ash  handling  equipment,  and  pollution 
control  equipment,  without  violating 
legal  restrictions  on  its  ability  to  raise 
debt  or  equity  capital.  Because  of  the 
capital-intensive  nature  of  coal 
conversions,  their  long-term  financial 
feasibility  may  involve,  in  part 
projected  cost-of-generation  savings 
relative  to  continued  operation  on 
petroleum  or  natural  gas.  Therefore, 
where  helpful  in  clarifying  the  long-term 
financial  feasibility  of  a  conversion. 
ERA  may  analyze  the  economic  benefits 
anticipated  from  operation  of  the 
converted  unit  or  units  using  coal  or 
other  alternate  fuel  relative  to  those 
from  continued  operation  using 
petroleum  or  natural  gas.  ERA  believes 
that  this  revised  test  will  provide  more 
flexibility  in  the  prohibition  order 
process. 


C.  Environmental  requirements  and 
procedures  for  certifying  powerplants 

One  commenter  urged  ERA  to  either 
eliminate  S  504.9,  as  proposed,  or 
structure  its  procedure  as  an  option  to 
the  traditional  agency  review  of  an 
environmental  document  prepared  by  a 
proposed  order  recipient  The 
commenter  viewed  S  504.9  as 
unnecessarily  restrictive  in  that  its 
independent  party  approach  could 
interfere  with  a  utility's  ability  to  use 
the  environmental  documents  prepared 
in  the  early  planning  of  projects  to 
support  the  environmental  review. 
Another  commenter  was  concerned 
primarily  about  securing  a  significant 
role  for  the  powerplant's  owner  or 
operator  in  the  preparation  of  any 
environmental  documents  and  studies 
required  in  the  environmental  process. 

The  comments  also  objected  to  the 
absorption  of  all  the  costs  by  the  utility 
that  may  arise  from  the  preparation  of 
environmental  documents,  whde  ERA 
maintains  the  exclusive  supervisory  and 
approval  authority  for  the  process.  One 
commenter  suggested  that  if  S  504.9  were 
adopted  as  an  option  to  the  traditional 
environmental  process,  it  would  not 
object  to  a  reasonable  fee,  not  to  exceed 
$50,000,  payable  to  ERA  to  cover  costs 
for  the  preparation  of  environmental 
documents  based  on  the  utility's 
environmental  studies.  This  fee  payment 
would  accompany  a  certification    . 
seeking  a  prohibition  order. 

One  commenter  suggested  that  a 
financial  hardship  exception  be  made  to 
the  NEPA  procedures  under  \  504.9  for 
those  certifying  powerplants  whose 
conversion  to  an  alternate  fuel  would  be 
financially  infeasible  if  the  powerplant 
owner  or  operator  were  required  to  bear 
the  costs  of  the  NEPA  process. 

ERA  has  decided  to  adopt  1 604.9 
substantially  as  proposed,  incorporating 
a  financial  hardship  exception  as  above 
described.  Since  the  prohibition  order 
proceeding  for  certifying  powerplants  is 
purely  voluntary  in  that  the  owner  or 
operator  of  a  powerplant  may 
commence  and  discontinue  the 
proceeding  at  any  time  by  simply  filing  a 
certification  or  withdrawing  it  under 
section  301  of  FUA  as  amended,  and 
since  the  proceeding  benefits  the  owner 
or  operator  of  the  powerplant  and  its 
ratepayers,  the  government  generally 
should  not  be  responsible  for  the  costs 
arising  from  the  environmental 
compliance  process  necessary  to  issue 
the  prohibition  order.  However,  ERA 
foresees  that  in  a  limited  number  of 
conversions,  the  costs  associated  with 
NEPA  compliance  may  make  the 
conversion  financially  infeasible  if  the  . 
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powerplant  owner  or  operator  were 
required  to  bear  these  costs.  In  such 
cases,  to  assist  a  conversion  that  is  in 
the  public  interest,  ERA  may,  within  its 
discretionary  authority,  waive  the 
requirements  for  payment  of  the  costs  of 
NEPA  compliance  by  the  powerplant 
owner  or  operator  under  §  504.9  (a)  and 
{b)  and  conduct  the  environmental 
review  at  ERA's  cost 

In  addition,  before  a  prohibition  order 
may  be  issued  under  FUA.  ERA  has  the 
ultimate  responsibility  to  comply  with 
the  National  Environmental  Policy  Act 
of  1969. 42  U.S.C.  4321  et  seq.  (NEPA). 
Therefore,  to  fulfill  its  responsibility, 
ERA  must  retain  exclusive  authori^  for 
supervision  and  final  approval  of  the 
necessary  documents.  However,  the 
proposed  order  recipient  may  produce 
and  submit  its  own  environmental 
documents  prepared  during  the  planning 
of  its  project  to  the  independent  party 
conducting  the  environmental  review. 
These  documents  may,  of  course,  be 
used  as  the  basis  or  support  for  any 
environmental  documents,  such  as  an 
Environmental  Impact  Statement  (EIS) 
or  Environmental  Assessment  (EA] 

which  must  be  prepared.  ' 

i 
in.  Procedural  Matters 


17M1 


A.  Section  102  of  the  National 
Environmental  Policy  Act  (NEPA) 

DOE  has  determined  that  these  final 
regulations  will  not  constitute  a  major 
Federal  action  significantly  affecting  the 
quality  of  the  human  environment 
within  the  meaning  of  section  102(2)(C) 
of  NEPA  since  there  are  no  significant 
substantive  alterations  to  the  existing 
program.  The  changes  in  these 
regulations  reflect  the  elimination  of  the 
OOE's  authority  to  issue  prohibition 
orders  involuntarily  to  certifying 
powerplants.  The  environmental 
impacts  resulting  from  initial 
implementation  of  FUA  are  addressed  in 
a  final  Environmental  Impact  Statement 
prepared  pursuant  to  the  requirements 
of  NEPA  (DOE/EIS  003a  April  1979).  In 
view  of  the  foregoing,  the  preparation  of 
an  EIS  is  not  required. 

B.  Regulatory  Flexibility  Act 

In  accordance  with  the  statutory 
provisions  of  the  OBRA  amendments  to 
FUA,  ERA  cannot  institute  a  prohibition 
order  proceeding  against  an  existing 
powerplant  unless  the  powerplant's 
owner  or  operator  voluntarily  submits 
the  required  certification.  Very  few 
small  entities  within  the  meaning  of  the 
Regulatory  Flexibility  Act  will  be 
affected  in  any  manner  by  these 
proposals.  DOE  hereby  certifies  that 
these  final  regulations  are  not  likely  to 
have  a  significant  economic  impact  on  a 


substantia]  number  of  small  entities 
within  the  meaning  of  the  Regulatory 
Flexibility  Act.  Therefore.  DOE  is  not 
required  to  publish  a  final  regulatory 
flexibility  analysis  under  section  603  of 
that  Act 

C.  Executive  Order  No.  12291 

DOE  has  determined  that  these  final 
regulations  are  not  a  major  rule  under 
Executive  Order  No.  12291,  which 
requires  the  preparation  of  a  Regulatory 
Impact  Analysis  for  major  regulations. 
These  final  rules  will  not  be  likely  to 
result  in  an  annual  effect  on  the 
economy  of  $100  million  or  more.  DOE 
foresees  no  major  increase  in  costs  or 
prices  for  consumers,  industries, 
geographic  regions,  or  Federal,  State  or 
local  government  agencies.  DOE  does 
not  consider  it  likely  that  the  rules  will 
result  in  significant  adverse  effects  on 
competition,  employment  investment,  or 
productivity.  Therefore,  no  Regulatory 
Impact  Analysis  is  required. 

The  proposals  were  submitted  to  the 
Office  of  Management  and  Budget  for 
review  at  least  10  days  prior  to 
publication  in  the  Federal  Register. 

List  of  Subjects 

10  CFR  Part  500 

Business  and  industry.  Electric  power 
plants.  Energy  conservation.  Natural 
gas.  Petroleum. 

10  CFn  Part  501 

Administrative  practice  and  procedure. 
Business  and  industry.  Electric  power 
plants,  Energy  conservation. 
Environmental  impact  statements. 
Investigations,  Natural  gas.  Petroleum. 

10  CFR  Part  504  i 

Business  and  industry.  Electric  power 
plants.  Energy  conservation. 
Environmental  impact  statements. 
Natural  gas.  Petroleum.  j 

(Department  of  Energy  Organization  Act, 
Pub.  L  95-91,  42  U.S.C.  7101  et  seq.;  Energy 
Supply  and  Environmental  Coordination  Act 
of  1974,  Pub.  L  93-3ia  as  amended  by  Pub.  L 
94-163,  Pub.  L  95-7a  and  Pub.  L  95-62a  (15 
U.S.C.  719  et  seq.J:  Powerplant  and  Industrial 
Fuel  Use  Act  of  1978,  Pub.  L  95-620.  as 
amended  by  Pub.  L  97-35  (42  U.S.C.  6301  et 
seq.):  Omnibus  Budget  Reconciliation  Act  of 
1981,  Pub.  L  97-35) 

In  consideration  of  the  foregoing. 
Parts  500,  501  and  504,  Subchapter  E, 
"Alternate  Fuels"  of  Chapter  II.  Title  10 
of  the  Code  of  Federal  Regulations,  are 
amended  as  set  forth  below. 


Issued  in  Washington.  D.C  on  the  7th  day 
of  April  1982. 

Raybwa  Haaslik. 

Administrator,  Economic  Regulatory 
Administration. 

PART  500— DEHNmONS 

For  reasons  set  out  in  the  preamble. 
Part  500  of  Chapter  U.  Title  10  of  the 
Code  of  Federal  Regulations  is  amended 
as  shown. 

S  500.2    (Amended) 

By  adding  definitions  of  "certifying 
powerplant".  "electing  powerplant", 
"ESECA".  and  "OBRA"  to  §  500.2  to 
read  as  follows: 
*        •        •        •        • 

"Certifying  powerplant"  means  an 
existing  powerplant  whose  owner  or 
operator  seeks  to  obtain  a  prohibition 
order  against  the  use  of  natural  gas  or 
petroleum  either  totally  or  in  a  mixture 
with  coal  or  an  alternate  fuel  by  filing  a 
certification  as  to  both  the  technical 
capability  and  financial  feasibility  of 
conversion  to  coal  or  another  alternate 
fuel  pursuant  to  section  301  of  FUA.  as 
amended 


"Electing  powerplant"  means  an 
existing  powerplant.  which  (1)  has  been 
issued  a  proposed  prohibition  order 
under  former  section  301  (b)  or  (c)  of 
FUA  prior  to  August  13, 1981.  the  date  of 
enactment  of  the  Omnibus  Budget 
Reconciliation  Act  of  1961,  Pub.  L  97-35 
(OBRA);  and  (2)  files  an  election  to 
continue  the  current  prohibition  order 
proceeding  under  provisions  of  the 
former  section  301  of  FUA,  rather  than 
under  amended  section  301  of  FUA.' 
Under  the  election  provisions,  an 
existing  powerplant  which  has  an  order 
pending  against  it  under  section  2  of  the 
Energy  Supply  and  Environmental 
Coordination  Act  of  1974,  as  amended. 
15  U.S.C.  791  et  seq.  (ESECA),  as  of 
August  13, 1981,  may  also  elect  to 
continue  the  current  proceeding  under 
section  2  of  ESECA.  Electing 
powerplants  under  ESECA  are  not 
included  in  the  FUA  definition  of 
"electing  powerplant".  Relevant 
regulations  governing  ESECA 
proceedings  are  found  at  10  CFR  Part 
303  and  305.  These  elections  must  have 
been  filed  with  DOE  by  November  30, 
1981  in  the  case  of  FUA  orders  and  by 
January  14, 1982  in  the  case  of  ESECA 
orders. 


'  The  election  provisioas  are  pubiiibed  at  46  FR 
46118  (October  1. 1981)  and  will  not  be  codified  in 
tlie  Code  of  Federal  Regulations. 
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"ESECA"  means  the  Energy  Supply 
and  Environmental  Coordination  Act  of 
1974,  as  amended.  15  U.S.C.  791  et  aeq. 

•        •        •        •        * 

"OBRA"  means  the  Omnibus  Budget 
Reconciliation  Act  of  1981.  Pub.  L  97-35. 

PART  501— ADMINISTRATIVE 
PROCEDURES  AND  SANCTIONS 

For  the  reasons  set  out  in  the 
preamble.  Part  501  of  Chapter  II,  Title  10 
of  the  Code  of  Federal  Regulations  is 
amended  as  shown. 

1.  By  revising  the  heading  for  §  501.51 
and  by  an  entry  for  S  501.52  in  the  table 
of  contents  of  Part  501  as  follows: 


Sul>part  E— ProMbMon  Rule*  aftd  Order* 


S6C 

501.51  Prohibitions  by  order — existing  ma)or 
fuet-buming  installations  and  electing 
powerplanta. 

501.52  Prohibitions  by  order— certifying 
powerplants. 

•         •        •        •        • 

Authority:  Department  of  Energy 
Organization  Act  Pub.  L  85-91  (42  U.S.C 
7101  et  seq.y.  Energy  Supply  and 
Environmental  Coordination  Act  of  1974.  Pub. 
L  93-319.  as  amended  by  Pub.  L  94-163.  Pub. 
L  95-70,  and  Pub.  L  95-620.  (IS  U.S.C  719  et 
seq.);  Poweiplant  and  bidustrial  Fuel  Use  Act 
of  1978,  Pub.  L  g6-«2a  aa  amended  by  Pub.  L 
97-35,  (42  U.S.C  8301  et  aeq.);  Omnibus 
Budget  Reconciliation  Act  of  1981,  Pub.  L  97- 
35. 

2.  By  revising  S9  501.31(b]  and 
501.33(b)  to  read  as  follows: 

§  501.31    Written  commefits. 

(b)  Existing  facilities.  Except  as  may 
be  provided  elsewhere  in  these 
regulations,  ERA  shall  provide  a  period 
of  at  least  45  days  for  submission  of 
written  comments  concerning  a 
proposed  prohibitioD  rule  or  order  or  a 
petition  for  an  exemption  or  permit  This 
period  shall  commence,  in  the  case  of  a 
petition  for  a  noncertification 
exemption,  on  the  day  after  publication 
of  the  Notice  of  Acceptance,  and  in  the 
case  of  a  certification  exemption,  on  the 
day  after  publication  of  the  Notice  of 
Acceptance  and  Availability  of 
Certification  in  the  Federal  Register,  in 
accordance  with  S501.63(a).  In  the  case 
of  proposed  prohibition  rules  or  orders 
to  be  issued  to  existing  major  fuel- 
burning  histallatlons  (MFBIs)  and 
electing  powerplants.  ERA  shall  also 
provide  for  a  period  of  at  least  45  days 
for  submission  of  written  comments 
concerning  a  Tentative  Staff  Analysis. 
This  period  shall  commence  on  the  day 
after  publication  of  the  Notice  of 
Availability  of  the  TenUtive  Staff 


Analysis  in  the  Federal  Registai .  In  the 
case  of  prohibition  order  proceedings  for 
certifying  powerplants  tmder  section  301 
of  FUA  as  amended.  ERA  shall  provide 
a  period  of  at  least  45  days,  beginning 
the  day  after  the  Notice  of  Acceptance 
of  certification  or  Notice  of  Proposed 
Non-Concurrence  is  published,  for 
submission  of  written  comments 
concerning  the  certification  and  ERA'S 
proposed  prohibition  order,  and  requests 
for  public  hearings.  Prohibition  order 
proceedings  under  section  301,  as 
amended  by  OBRA,  will  have  only  one 
period  of  45  days,  since  no  Tentative 
Staff  Analysis  will  be  prepared.  The 
comment  period  may  be  extended  by 
ERA  in  accordance  with  {  501.7.  See 
{§  501.51(b)  and  501.52(b)  of  this  Part 
with  respect  to  the  comment  periods 
applicable  to  prohibitions  by  order  to 
existing  facilities  and  the  extension  of 
such  comment  periods.  Written 
comments  shall  be  filed  in  accordance 
with  8  501.7. 

{501.33    Requests  tor  a  puUlc  hearmg. 

(b)  Existing  facilities.  In  the  case  of  a 
petition  for  an  exemption  from  a 
prohibition  imposed  either  by  the  Act  or 
by  a  final  rule  or  order  issued  by  ERA  to 
an  existing  facility  under  former 
sections  of  Tide  III  of  FUA  or  Title  III  of 
FUA.  as  amended,  or  a  petition  for  an 
exemption  or  permit  if  appbcable,  any 
interested  person  may  submit  a  written 
request  that  ERA  convene  a  pabUc 
hearing  in  accordance  with  section  701 
of  FUA  within  45  days  after  the  notice  of 
the  filing  of  a  petition  is  published  in  the 
Federal  Ragistar.  In  the  case  of  a 
proposed  prohibition  rule  or  order  to  be 
issued  to  existing  MFBIs.  and  electing 
powerplants  under  former  section  301. 
the  45  day  period  in  which  to  request  a 
public  hearing  shall  commence  upon  the 
publication  of  the  Notice  of  Availability 
of  the  Tentative  Staff  Analysis.  In  the 
case  of  a  proposed  prohibition  order  to 
be  issued  to  certifying  powerplants 
under  section  301  to  FUA.  as  amended, 
the  45  day  period  in  which  to  request  a 
public  hearing  commences  upon 
publication  of  the  Notice  of  Acceptance 
of  certification.  This  time  limit  may  be 
extended  at  the  discretion  of  ERA  in 
accordance  with  9  501.7. 

3.  By  amending  \  501.51  by  revising 
the  section  heading  and  the  introductory 
text  of  paragraph  (a)  and  paragraphs 
(b)(2).  (3)  and  (d)(2)(U)  to  read  as 
follows: 

IM141    ProMbMons  by  order— Existing 
malor  fuel'buraing  Instalatlons  and 


energy  source  or  in  amounts  in  excess  of 
the  minimum  amount  necessary  to 
maintain  reliability  of  operation 
consistent  with  reasonable  fuel 
efficiency  in  an  existing  MFBI,  or 
electing  powerplant  if: 

(b)*  •  • 

(2)  Pursuant  to  section  701  of  FUA. 
prior  to  the  issuance  of  a  final  order  to 
an  existing  MFBI  or  electing  powerplant 
ERA  shall  publish  a  proposed  order  in 
the  Federal  Register  together  with  a 
statement  of  the  reasons  for  the  order,  bi 
the  case  of  a  proposed  order  that  would 
prohibit  the  use  of  petroleum  or  natural 
gas  as  a  primary  energy  source,  the 
finding  required  by  former  section 
301(b)(1)  of  the  Act  in  the  case  of  a 
powerplant  or  the  finding  required  by 
section  302(a)(1)  of  the  Act  in  the  case  of 
an  installation  shall  be  published  with 
such  proposed  order.  ' 

(3)  ERA  shall  provide  a  period  for  the 
submission  of  written  comments  of  at 
least  three  months  after  the  date  of  the 
proposed  order.  During  this  period,  die 
recipient  of  the  proposed  order  and  any 
other  interested  person  must  submit  any 
evidence  that  they  have  determined  at 
that  time  to  support  their  respective 
positions  as  to  each  of  the  findings  that 
QIA  is  required  to  make  under  former 
section  301(b)  of  the  Act  in  the  case  of  a 
powerplant  or  the  findings  required  by 
section  302(a)  of  the  Act  in  the  case  of 
an  installation.  A  proposed  order 
recipient  may  submit  additional  new 
evidence  at  any  time  prior  to  the  close  of 
the  public  comment  period  which 
follows  publication  of  the  Tentative 
Staff  Analysis  or  prior  to  the  close  of  the 
record  of  any  public  hearing,  whichever 
occurs  later.  A  request  by  the  proposed 
order  recipient  for  an  extension  of  the 
three  month  period  may  be  granted  at 
ERA'S  discretion. 

(d)  *  •  • 

(2)  •  •  • 

(ii)  Sufficient  information  for  ERA  to 
make  the  findings  required  by  former 
section  301(b)  of  FUA  in  the  case  of  a 
powerplant  and  section  302(b]  of  FUA  in 
the  case  of  an  installation. 

4.  By  adding  a  new  i  501.62  to  read  as 
follows: 

IS01J2    ProhlbMons by ordar-certtfylna 


(a)  ERA  may  prohibit  by  order  the  use 
of  petroleum  or  natural  gas  as  a  primary 


(a)  ERA  may  prohibit  by  order  the  use 
of  petroleum  or  natural  gas  as  a  primary 
energy  source  or  in  amoimts  in  excess  of 
the  minimum  amount  necessary  to 
maintain  reliability  of  operation 
consistent  with  maintaining  reasonable 
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fuel  efficiency  in  an  existing  powerplant 
If  the  owner  or  operator  of  tlw 
powerplant  certifies,  and  ERA  concurs 
in  such  certification  in  accordance  with 
the  requirements  of  IS  504^  504  J  and 
504.8. 

(b)  Notice  of  order  and  participation. 
(1)  ERA  may  hold  a  conference  with  the 
proposed  order  recipient  at  the 
recipient's  election,  prior  to  issuing  the 
proposed  order.  The  conference  may 
resolve  any  questions  regarding  the 
certification  required  by  section  301  of 
the  Act  as  amended,  and  SS  504.5,  504.6, 
and  504  A  and  ERA's  review  and 
concurrence  therein. 

(2)  Pursuant  to  section  701(b)  of  FUA. 
prior  to  the  issuance  of  a  final  order  U>  a 
certifying  powerplant  owner  or  operator, 
ERA  must  pubUsh  in  the  Federal 
Register,  a  proposed  prohibition  order 
stating  the  reasons  for  such  order.  ERA 
will  review  all  of  the  information 
submitted  by  a  proposed  order  recipient 
widiin  60  days  after  receipt  by  ERA.  If 
the  certification  is  complete,  ERA  wiU. 
within  30  days  after  the  end  of  the  60 
day  review  period,  publish  in  the 
Federal  Ra^ster  a  Notice  of  Acceptance 
of  certification  togethra  %vith  a  proposed 
prohibition  order  stating  therein  the 
reasons  for  such  order.  This  commences 
the  prohibition  order  proceeding.  If  ERA 
does  not  believe  it  is  able  to  concur  in 
the  certification,  ERA  shall  notify  the 
proposed  order  recipient  and  shall 
publish  a  Notice  of  Prc^>osed  Non- 
Concuirence  in  the  Fedaral  Register 
within  30  days  after  tlxe  end  of  the  60 
day  review  period.  If  ERA  finds  that  the 
certification  with  compliance  schedule 
is  incomplete,  ERA  will  notify  the 
propos^  prohibition  order  recipient  as 
to  the  deficiencies,  and  provide  an 
additional  period  of  30  days  for  the 
certification  to  be  amended  and 
resubmitted.  If  a  complete  certification 
is  not  submitted  within  this  period,  the 
proceeding  shall  be  terminated  in 
accordance  with  §  S01.52(b)(5].  ERA  wiU 
notify  the  proposed  order  recipient  and 
other  parties  to  the  proceeding  of  the 
termination  and  publish  a  notice  in  the 
Federal  Register.  ERA.  on  its  own 
motion,  may  extend  any  period  of  time 
by  publishing  a  notice  to  that  effect  in 
the  Federal  Register. 

(3)  The  publication  of  the  NoOce  of 
Acceptance  or  Notice  of  Proposed  Non- 
Concurrence  commences  a  period  of  45 
days  during  which  interested  persons 
may  submit  written  comments  or 
request  a  public  hearing.  Duilng  this 
period,  the  recipient  of  the  proposed 
order  and  any  other  interested  person 
may  submit  any  evidence  that  they  have 
available  relating  to  Ae  proposed  order, 
the  certification  or  the  concurrence  that 


ERA  must  make.  A  |»oposed  order 

recipient  may  submit  additional  new 
evidence  at  any  time  prior  to  the  close  of 
the  public  comment  period  w^cb 
follows  the  commencement  of  the 
proceeding  or  prior  to  the  close  of  the 
record  of  any  public  hearing,  whichever 
occurs  later.  A  request  for  an  extension 
of  the  45  day  period  may  be  granted  at 
ERA'S  discretioa  In  the  case  of  a  Notice 
of  Acceptance,  as  set  forth  in  §  504.9,  no 
final  prohibition  order  can  be  issued 
until  any  necessary  environmental 
review  pursuant  to  the  National 
Environmental  Policy  Act  of  1909, 42 
U.S.C  4321  et  sag.  (NEPA)  has  been 
completed.  Upon  completion  of  the 
NEPA  review  and  unless  ERA 
determines  on  the  basis  of  the  record  of 
the  proceeding  that  the  certification  fails 
to  meet  the  requirements  of  §  {  504.5, 
504.6,  and  504.8.  ERA  shall  publish  a 
final  prohibition  order,  together  with  the 
information  required  by  paragraph  (c)  of 
this  section.  In  the  case  of  a  Notice  of 
Proposed  Non-Concurrence,  at  the  end 
of  the  45  day  comment  period.  ERA  wrill 
notify  the  proposed  ordier  recipient  and 
parties  to  the  proceeding  and  publish  a 
final  Notice  of  Non-Concurrence  in  the 
Federal  Register,  if  ERA  determines  it 
cannot  concur  in  the  certification  based 
upon  additional  information  submitted 
during  the  proceeding.  It  at  ttie  end  of 
the  45  day  period.  ERA  believes  it  can 
concur  in  the  certification.  ERA  will 
notify  the  proposed  order  recipient  and 
parties  to  the  proceeding  and  publish  a 
Notice  of  Acceptance  followed  by  a  new 
45  day  comment  period. 

(4)  If  a  hearing  has  been  requested. 
ERA  shall  provide  interested  persons 
with  an  opportunify  to  present  oral  data, 
views  and  agruments  at  a  public  hearing 
held  in  accordance  with  Subpart  C  of 
this  part  The  hearing  may  consider, 
among  other  matters,  the  sufficiency  of 
the  certification  of  the  owner  or  operator 
of  the  powerplant  required  by  section 
301  of  FUA.  as  amended,  and  SS  S04.5. 
504.6.  and  504.8  of  these  regulations. 

(5)  ERA  may  terminate  a  prohibition 
order  |»oceeding  at  any  time  prior  to  the 
date  upon  which  a  final  prohibition 
order  is  issued  whenever  ERA  believes, 
from  any  information  contained  in  the 
record  of  the  proceeding,  that  the 
certification  does  not  meet  the 
requirements  of  section  301  of  the  Act 
as  amended,  or  {§  504.5. 504.6,  and  504.8 
of  these  regulations.  If  ERA  terminates 
die  proceeding  or  publishes  a  final 
Notice  of  Non-Concutrenoe.  or  the 
proposed  order  recipient  fails  to  submit 
a  complete  certification.  ERA  will  notify 
the  proposed  order  recipient  and  other 
parties  to  the  proceeding  and  publish  a 
notice  in  the  Federal  Register.  In  such 


event  the  proposed  order  rec^rient  may 
submit  a  new  certification  under  any 
provision  of  section  301  of  the  Act  as 
amended,  at  a  later  date.  Specifically,  a 
Notice  of  Non-CooGurrence  under  either 
section  301(b)  m  301(c]  shall  not  affect  a 
proposed  order  recqiient's  abilify  to 
make  a  certificatioo  under  the  other 
subsection. 

(c)  Record  and  decision  to  issue  a 
final  order.  [1]  ERA  will  base  its 
determination  to  issue  an  order  on 
consideration  of  the  whole  record  or 
those  parts  diereof  cited  by  a  party  and 
supported  by  and  in  accordance  with 
reliable,  probative  and  substantial 
evidence. 

(2)  ERA  shall  include  in  the  final  order 
a  written  statement  of  the  basis  upon 
which  the  final  order  is  issued,  and  its 
concurrence  in  the  required  certification. 
A  copy  of  the  final  order  and  a  summary 
of  the  basis  therefor  will  be  published  in 
the  Federal  Register.  While  the 
prohibition  order  is  final  for  purposes  of 
judicial  review  under  section  702  of 
FUA.  the  prohibitions  contained  in  the 
final  order  shall  not  beoome  effective  for 
purposes  of  amendment  under  sectioa 
301(d)  of  FUA.  as  amended,  and 
§  501.52(d)  of  these  regulatiana  until  the 
effective  date  of  the  pn^bitions  stated 
in  the  order,  or.  where  the  order  is 
subject  to  one  or  more  oooditioDS 
subsequent  listed  in  the  prohibition 
order  compliance  schedule,  until  all  its 
conditions  are  met 

(d)  Amendment  to  certificationa  under 
§§  504.5  and  504.6.  The  proposed 
prohibition  order  recipient  may  amend 
its  compliance  schedule  under 

S  S04.5(d).  or  its  certification  under 
section  301  of  FUA.  as  amended,  and 
SS  504.5. 504.6  and  504.8  of  these 
regulations  in  order  to  take  into  account 
changes  in  relevant  facts  and 
drciunstances  at  any  time  prior  to  the 
effective  date  of  the  prohibitions 
contained  in  the  final  prohibition  order. 

(e)  Rescission  of  prohilMtion  orders. 
The  rescission  or  modification  of  final 
prohibition  orders  issued  to  existing 
electric  powerplants  will  be  governed  by 
the  procedure  in  S  501.101  of  these 
regulations.  OMB  Qmtrol  Number  1905- 
0077. 

PART  504-EXlSTmG  FACHJTIES 

For  reasons  set  out  in  the  Preamble, 
Part  504  of  Chapter  VL  Title  10  of  the 
Code  of  Federal  Regulations  is  amended 
as  shown. 

1.  By  revising  the  table  of  contents  for 
Subpart  B  as  follows: 
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Subpart  B— Prohibitions 

Sec 

504.2    Purpose  and  scope. 

504.^-^04.4    [Reserved] 

504.5  Prohibitions  by  order  (certifying 
powerplants  under  amended  section  301 
ofFUA). 

504.6  Prohibitions  by  order  (case-by-case). 

504.7  Prohibitions  against  excessive  use  of 
petroleuni  or  natural  gas  in  mixtures — 
electing  powerplants  and  major  fuel- 
burning  installations. . 

504.8  Prohibitions  against  excessive  use  of 
petroleum  or  natural  gas  in  mixtures- 
certifying  powerplants. 

504.9  Environmental  requirements  for 
certifying  powerplants. 

***** 

Authority:  Department  of  Energy 
Organization  Act  Pub.  L  95-91.  42  U.S.C. 
7101  et  seq.\  Energy  Supply  and 
Environmental  Coordination  Act  of  1974,  Pub. 
L.  93-319.  as  amended  by  Pub.  L  94-163.  Pub. 
L  95-70,  and  Pub.  L  95-«2a  15  U.S.C.  719  et 
aeq.\  Powerplant  and  Industrial  Fuel  Use  Act 
of  1978,  Pub.  L.  95-620,  as  amended  by  Pub.  L 
97-35,  42  U.S.C.  8301  et  seq.;  Omnibus  Budget 
Reconciliation  Act  of  1981,  Pub.  L  97-35. 

2.  By  revising  §  504.2  to  read  as 
foilows: 

§  504.2    Purpos*  and  scope. 

(a]  Sections  504.5,  504.6,  and  504.8, 
below,  set  forth  the  prohibitions  that 
ERA,  pursuant  to  section  301  of  the  Act, 
as  amended,  may  impose  upon  existing 
powerplants  after  a  review  of  the 
certification  and  prohibition  order 
compliance  schedule  submitted  by  the 
owner  or  operator  of  a  powerplant. 
Sections  504.5,  and  504.8  are 
explanatory  sections,  and  {  504.6 
provides  the  informational  requirements 
necessary  to  support  the  certification. 

(b)  Sections  504.6  and  504.7,  below, 
also  set  forth  the  prohibitions  that  ERA 
may  impose  upon  existing  MFBIs, 
pursuant  to  sections  302  and  303  of  the 
Act,  and  certain  electing  powerplants, 
pursuant  to  former  section  301  (b)  and 
(c)  of  FUA,  where  ERA  can  make  the 
findings  as  to  the  imit's  technical 
capability  and  financial  feasibility  to 
use  coal  or  another  alternate  fuel  as  a 
primary  energy  source.  The  prohibitions 
may  be  made  to  apply  to  existing  MFBIs 
and  electing  electric  powerplants  unless 
an  exemption  is  granted  by  ERA  under 
Subparts  0  and  E  of  this  part  Any 
person  who  owns,  controls,  rents  or 
leases  an  existing  installation  or  electing 
powerplant  may  be  subject  to  the 
prohibitions  imposed  by  and  the 
sanctions  provided  for  in  the  Act  or 
these  regulations,  if  ERA  can  make  the 
findings  required  by  former  section  301 
(b)  and  (c)  of  FUA  and  section  302  (a) 
and  (b)  of  the  Act,  as  amended. 

i  504.3    (Removad  and  raaarvad] 
3.  By  removing  and  reserving  {  504.3. 


4.  By  revising  {  504.5  to  read  as 
follows: 

§504.S    ProhlMtiona  by  order  (certifying 
powarpianta  under  section  301  of  FUA,  as 
amended). 

(a)  In  the  case  of  existing 
powerplants,  ERA  may  prohibit,  in 
accordance  with  section  301  of  the  Act, 
as  amended,  the  use  of  petroleum  or 
natural  gas  as  a  primary  energy  source 
where  the  owner  or  operator  of  the 
powerplant  presents  a  complete 
certification  concurred  in  by  ERA.  The 
certification,  which  may  be  presented  at 
any  time,  pertains  to  the  unit's  technical 
capability  and  financial  feasibility  to 
use  coal  or  another  alternate  fuel  as  a 
primary  energy  source  in  the  unit  The 
informational  requirements  necessary  to 
support  a  certification  are  contained  in 

9  504.6  of  these  regulations.  A 
prohibition  compliance  schedule  which 
meets  the  requirements  of  S  504.5(d] 
shall  also  be  submitted. 

(b)  If  ERA  concurs  with  the 
certification,  a  prohibition  order  on  the 
powerplant's  use  of  petroleum  or  natural 
gas  will  be  issued  following  the 
procediu-e  outlined  in  9  501.52  of  Qiese 
regulations. 

(c)  The  petitioner  may  amend  its 
certification  at  any  time  prior  to  the 
effective  date  of  the  prohibitions 
contained  in  the  final  prohibition  order 
in  order  to  take  into  account  changes  in 
relevant  facts  and  circumstances  by 
following  the  procedure  contained  in 

9  501.52(d]. 

(d)  Prohibition  order  compliance 
schedule.  The  certification  described 
above,  which  forms  the  basis  for  the 
issuance  of  a  prohibition  order  to  a 
powerplant  shall  include  a  prohibition 
order  compliance  schedule.  TTie 
compliance  schedule  should  contain  the 
following: 

(1)  A  schedule  of  progressive  events 
involved  in  the  conversion  project 
including  construction  of  any  facilities 
for  the  production  of  fuel  or  fuel 
handling  equipment  and  contracts  for 
the  purchase  of  alternate  fuels,  and 
estimated  date  of  compliance  with  the 
applicable  prohibitions  of  the  Act;  and 

(2)  A  schedule  indicating  estimated 
dates  for  obtaining  necessary  federal, 
state,  and  local  permits  and  approvals. 
Any  prohibition  order  issued  under  the 
certification  provisions  of  9  9  504.5, 
504.6,  and  504.8  will  be  subject  to 
appropriate  conditions  subsequent  so  as 
to  delay  the  effectiveness  of  the 
prohibitions  contained  in  the  final 
prohibition  order  until  the  above  events 
or  permits  have  occurred  or  been 
obtained. 

(OMB  Control  Number  1903-0077) 


5.  By  amending  9  604.6  by  revising  the 
introductory  text  of  paragraph  (a). 
revising  paragraphs  (b),  (c)(1),  (d),  (e) 
(introductory  text  on  (e)(4)),  and  (f) 
(retain  all  footnotes)  to  read  as  follows: 

9504.6    Prohibitions  by  order  (caae-by 
caae). 

(a)  ERA  may  prohibit  by  order,  the 
use  of  natural  gas  or  petroleiun  as  a 
primary  energy  source  in  existing  MFBIs 
and  existing  powerplants  under  certain 
circimistances.  In  the  case  of  certifying 
powerplants  under  section  301  of  the 
Act,  as  amended,  the  petitioner  must 
present  evidence  to  support  the 
certification,  required  by  9  504.6  (c),  (d), 
(e),  and  (f).  In  the  case  of  electing 
powerplants  and  in  the  case  of  MFBIs. 
ERA  must  make  the  following  findings 
required  by  9  504.6  (c),  (d),  (e),  and  (f),  in 
order  to  issue  a  prohibition  order  to  the 
unit  pursuant  to  former  section  301  (b) 
or  (cj,  and  section  302,  respectively: 

•        •        •        •        • 

(b)  In  the  case-of  MFBIs  and  electing 
powerplants,  ERA  must  make  a 
proposed  finding  regarding  the  technical 
capability  of  a  unit  to  use  alternate  fuel 
as  identified  in  paragraph  (a)  (1)  of  this 
section  prior  to  the  date  of  publication 
of  the  notice  of  the  proposed  prohibition. 
ERA  will  publish  this  finding  in  the 
Federal  Register  along  with  the  notice  of 
the  proposed  prohibition. 

(c)  Technical  capability.  (1)  In  the 
case  of  MFBIs,  and  electing  and 
certifying  powerplants,  ERA  will 
consider  "technical  capability"  on  a 
case-by-case  basis  in  order  to  make  the 
required  finding.  In  the  case  of  a 
certifying  powerplant  the  powerplant 
should  present  information  to  support 
the  certification  relevant  to  the 
considerations  set  forth  below.  ERA  will 
consider  the  ability  of  the  unit,  from  the 
point  of  fuel  intake  to  physically  sustain 
combustion  of  a  given  fuel  and  to 
maintain  heat  transfer.* 


(d)  Substantial  physical 
modifications.  In  the  case  of  existing 
MFBIs,  and  electing  and  certifying 
powerplants,  ERA  will  make  its 
determination  on  whether  a  physical 
modification  to  a  unit  is  "substantial" 
a  case-by-case  Jbasis.  In  the  case  of 
certifying  powerplants,  ERA  will 


on 


■  ERA  will  not  ordinarily  consider  the  nature  or 
absence  of  appurtenance*  outside  the  unit.  For 
example,  ERA  will  examine  the  fumaoe 
oonfiguralion  and  ash  removal  capability  but  will 
not  normally  consider  the  need  to  install  poUutioa 
oontrol  equipment  as  a  measure  of  technical 
oapabiKty.  Furthermore,  ERA  will  not  normally 
oonclude  that  the  absence  of  fuel  handling 
e<)uipmenL  such  as  conveyor  belts,  pulverizert.  or 
unloading  facilities,  bears  on  the  issue  of  a  unit's 
"teoiinlcal  capability"  to  bum  an  alternate  fueL 
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consider  the  following  factors  set  forth 
below  for  the  purpose  of  concurrence  in 
the  certification.  ERA  will  consider 
physical  modifications  made  to  the  unit 
as  "substantial"  where  warranted  by  the 
magnitude  and  complexity  of  the 
engineering  task  or  where  the  ,_ 

modincation  would  impact  severely 
upon  operations  at  the  site.^  ERA  will 
not,  however,  assess  physical 
modification  on  the  basis  of  cost 

(e)  Substantial  reduction  in  rated 
capacity.  In  the  case  of  existing  K4FBI8, 
and  electing  and  certifying  powerplants, 
ERA  will  make  this  determination  on  the 
basis  of  the  following  factors.  A 
certifying  powerplant  should  present 
information  to  support  its  certification 
regarding  these  factors  in  order  for  ERA 
to  make  its  review  for 
concurrence.  *  •  * 

(4)  In  assessing  whether  a  unit's 
derating  is  not  substantial,  ERA  will 
consider  the  impact  of  a  reduction  in 
rated  capacity  of  the  unit  taking  into 
consideration  all  necessary 
appurtenances  such  as  air  pollution 
control  equipment  required  to  bum  an 
alternate  fiiel  in  compliance  with 
environmental  requirements  expected  to 
be  applicable  at  the  date  the 
prohibitions  contained  in  the  final 
prohibition  order  become  effective. 
However,  the  potential  order  recipient 
may  raise  the  following  impacts  on 
derating  in  rebuttal,  if  under  paragraph 
(e)(2)  of  this  section,  or  case-by-case,  if 
under  paragraph  (e)(3)  of  this  section. 
*        •        •        *        • 

(f)  Financial  feasibility.  In  the  case  of 
existing  MFBIs.  and  certifying  and 
electing  powerplants,  ERA  will  make 
this  finding  based  on  the  following 
considerations.  A  certifying  powerplant 
should  present  information  to  support  its 
certification  relevant  to  these  factors  in 
order  for  ERA  to  make  its  review  for 
concurrence.  Conversion  of  a  unit  to 
bum  coal  or  an  alternate  fuel  shall  be 
deemed  financially  feasible  if  the  firm 
has  the  ability  to  obtain  sufficient 
capital  to  finance  the  conversions, 
including  all  necessary  land,  coal  and 
ash  handling  equipment,  pollution 
control  equipment,  and  all  other 
necessary  conversion  expenditures, 
without  violating  legal  restrictions  on  its 
abilify  to  raise  debt  or  equify  capital. 
ERA  will  consider  any  economic  or 
financial  factors  presented  by  the 


proposed  order  recipient  in  determining 
the  firm's  abilify  or  inabilify  to  finance 
the  conversion  including,  but  not  limited 
to,  the  following: 

(1)  The  required  coverage  ratios  on 
the  firm's  debt  and  preferred  stock; 

(2)  llje  firm's  investment  program: 
and 

(3)  The  financial  impact  of  the 
conversion,  including  other  conversions 
which  are  or  may  be  undertaken 
voluntarily  by  the  proposed  order 
recipient  or  imposed  upon  the  recipient's 
system  by  the  Act  and  including 
pending  or  planned  constmction  or 
reconstmction  of  altemate-fuel-fired 
plants  and  plants  exempt  from  FUA 
prohibitions.*  Where  helpful  in 
clarifying  the  long-term  financial 
feasibilify  of  a  conversion,  DOE  may 
analyze  the  economic  benefits 
anticipated  from  operation  of  the 
converted  unit  or  units  using  coal  or 
other  alternate  fuel  relative  to  those 
from  continued  operation  using 
petroleum  or  natural  gas. 

(OMB  Control  Number  1903-0077) 

6.  By  revising  S  504.7  (a)  and  (b)  to 
read  as  follows: 

§504.7.    ProMbttions  againts  excessive 
use  of  petroleum  or  natural  gas  In 
mhrtuTSS    electing  powerplants  and  major 
lueHHimlng  Installations. 

(a)  In  the  case  of  existing  MFBIs  and 
electing  powerplants,  if  ERA  finds  that  it 
is  technically  and  financially  feasible  for 
a  unit  to  use  a  mixture  of  petroleum  or 
natural  gas  and  an  alternate  fuel  as  its 
primary  energy  source,  ERA  may 
prohibit  by  order,  the  use  in  that  unit  of 
petroleum  or  natural  gas,  or  both,  in 
amounts  exceeding  the  minimum 
amount  necessary  to  maintain  reliability 
of  operation  consistent  with  maintaining 
reasonable  fuel  efficiency  of  the 
mixture.  For  installations,  such 
minimum  amount  determined  by  ERA 
shall  not  be  less  than  25  percent 

(b)  In  making  the  technical  feasibilify 
finding  required  by  former  section  301 
(b)  and  (c)  of  the  Act  and  paragraph  (a) 
of  this  section,  ERA  may  weigh 
"physical  modification"  or  "derathig  of 
the  unit"  but  these  considerations,  by 
themselves,  will  not  control  the 
technical  feasibility  finding.  A  technical 
feasibility  finding  might  be  made 
notwithstanding  the  need  for  substantial 
physical  modification.  The  economic 


•  Generally,  modification  of  a  unit  to  bum  coal  or 
an  alternate  hiel  will  be  considered  insubstantial  if 
significant  allerations  to  the  boiler,  such  as  a 
change  to  the  furnace  configuration  or  a  complete 
respacing  of  tfie  tubes,  are  not  required.  Minor 
alterations  such  as  replacement  of  burners  or 
additions  of  soot  blowers,  and  additions  or 
alterations  outside  the  boiler,  shall  not  cause  the 
modincation  to  be  substantial. 


*  ERA  will  not  require  the  proposed  order 
recipient  to  cancel  or  defer  construction  or 
reconstruction  of  any  allemate-fuel-fired  facility,  or 
any  facility  exempt  from  the  prohibitions  o'f  the  Act. 
for  which  a  decision  to  finance  such  facility  has 
been  made  by  the  appropriate  company  official 
before  the  publication  of  the  prohibition  order.  The 
proposed  order  recipient  may  choose  to  cancel  or 
defer  any  such  facility. 


consequences  of  a  substantial  physical 
modification  are  taken  into  account  in 
determining  financial  feasibilify. 

7.  By  adding  a  new  {  504.8  to  read  as 
follows: 

S504.S.    Prohibitions  against  excessive 
use  of  petrolsum  or  natural  gee  in 
mixtures    cartlfyiiig  powfplants. 

(a)  In  the  case  of  certifying 
powerplants.  ERA  may  prohibit  the  use 
of  petroleum  or  natural  gas  in  such 
powerplant  in  amounts  exceeding  the 
minimtim  amount  necessary  to  maintain 
reliabilify  of  operation  consistent  with 
maintaining  the  reasonable  fuel 
efficiency  of  the  mixture.  This  authorify 
is  contained  in  section  301(c)  of  the  Act 
as  amended.  The  owner  or  operator  of 
the  powerplant  may  certify  at  any  time 
to  ERA  that  it  is  technically  capable  and 
financially  feasible  for  the  unit  to  use  a 
mixture  of  petroletmi  or  natural  gas  and 
coal  or  another  alternate  fuel  as  a 
primary  energy  source.  In  assessing 
whether  the  unit  is  technically  capable 
of  using  a  mixture  of  petroleum  or 
natural  gas  and  coal  or  another 
alternate  fuel  as  a  primary  energy 
source,  for  purposes  of  this  section,  the 
extent  of  any  physical  modification 
necessary  to  convert  the  unit  and  any 
concomitant  reduction  in  rated  capacify 
are  not  relevant  factors.  So  long  as  a 
unit  as  proposed  to  be  modified  would 
be  technically  capable  of  using  the 
mixture  as  a  primary  energy  source 
under  §  504.6(c).  this  certification 
requirement  shall  be  deemed  met  The 
criteria  for  certification  of  financial 
feasibilify  are  found  at  S  504.6(f).  In 
addition,  the  powerplant's  owner  or 
operator  must  submit  a  prohibition 
compliance  schedule,  which  meets  the 
requirements  of  §  504.5(d). 

(b)  If  ERA  concurs  vtdth  the 
certification,  a  prohibition  order  against 
the  unit's  excessive  use  of  petroleum  or 
natural  gas  in  the  mixture  will  be  issued 
following  the  procedure  outlined  in 

§  501.52  of  these  regulations. 

(c)  The  petitioner  may  seek  to  amend 
its  certification  in  order  to  take  into 
account  changes  in  relevant  facts  and 
circumstances  by  following  the 
procedure  contained  in  §  501.52(d). 

Note. — ^The  authority  of  ERA  implemented 
under  tliis  section  siiouid  not  be  confused 
witli  tlie  other  two  fuel  mixture  provisions  of 
these  regulations.  One  is  the  general 
requirement  that  petitioners  for  permanent 
exemptions  demonstrate  that  the  use  of  a 
mixture  of  natural  gas  or  petroleum  and  an 
alternate  fuel  is  not  economically  or 
technically  feasible  (See  §504.15).  The 
second  is  the  permanent  fuel  mixtiu«8 
exemption  itself  (See  {  504.56). 
(OMB  Control  Number  1903-0077) 
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&  By  adding  S  504.9  to  read  as  follows: 

§  504.9    Envtronmentai  iwpilrwments  for 
certifying  powaiplants. 

Under  §§501.52.  504.5  and  504.6  of 
these  regulations.  ERA  may  prohibit  in 
accordance  with  section  301  and  section 
303  (a)  or  (bj  of  FUA  as  amended,  the 
use  of  natural  gas  or  petroleum,  or  both, 
as  a  primary  energy  source  in  any 
certifying  powerplant.  Under  sections 
301(c)  and  303(a)  of  FUA  as  amended, 
and  §  §  501.52.  504.6,  and  504.8  of  these 
regulations,  E3RA  may  prohibit  the 
excessive  use  of  natural  gas  or 
petroleum  in  a  mixture  with  an  alternate 
fuel  as  a  primary  energy  source  in  a 
certifying  powerplant. 

(a)  NEPA  Compliance.  Except  as 
provided  in  paragraph  (c)  of  this  section, 
where  the  owner  or  operator  of  a 
powerplant  seeks  to  obtain  an  ERA 
prohibition  order  through  the 
certification  procedure,  and  did  not  hold 
either  a  proposed  prohibition  order 
under  former  section  301  of  FUA  or 
pending  order  under  secticm  2  of  ESECA 
it  will  be  responsible  for  the  costs  of 
preparing  any  necessary  Environmental 
Assessment  (EA)  or  Environmental 
Impact  Statement  (EIS)  arising  from 
ERA'S  obligation  to  comply  with  NEPA 
The  powerplant  owner  or  operator  shall 
enter  into  a  contract  with  an 
independent  party  selected  by  ERA 
who  is  quahfied  to  conduct  an 
environmental  review  and  prepare  an 
EA  or  EIS,  as  appropriate,  and  who  does 
not  have  a  financial  or  other  interest  in 
the  outcome  of  the  proceedings,  under 
the  supervision  of  ERA.  The  NEPA 
process  must  be  completed  and 
approved  before  ERA  will  issue  a  final 
prohibition  order  based  on  the 
certitication. 

(b)  Environmental  review  procedure. 
Except  as  provided  in  paragraph  (c)  of 
this  section,  environmental  documents, 
including  the  EA  and  EIS,  where 
necessary,  will  be  prepared  utilizing  the 
process  set  forth  above.  ERA  the 
powerplant  owner  or  operator  and  the 
independent  third  party  shall  enter  into 
an  agreement  for  the  owner  or  operator 
to  engage  and  pay  directly  for  the 
services  of  the  qualified  third  party  to 
prepare  the  necessary  documents.  The 
third  party  wiU  execute  an  ERA 
prepared  disclosure  document  stating 
that  he  does  not  have  any  conflict  of 
interest,  financial  or  otherwise,  in  the 
outcome  of  either  the  environmental 
process  or  the  prohibition  order 
proceeding.  The  agreement  shall  outline 
the  responsibilities  of  each  party  and  his 
relationship  to  the  other  two  parties 
regarding  the  work  to  be  done  or 
supervised.  ERA  shall  approve  the 
information  to  be  developed  and 


supervise  the  gathering,  analysis  and 
presentation  of  the  information.  In 
addition,  ERA  will  have  the  authority  to 
approve  and  modify  any  statement 
analysis,  and  conclusion  contained  in 
the  third  party  prepared  environmental " 
dociiments. 

(c)  Financial  hardship.  Whenever  the 
bona  fide  estimate  of  the  costs 
associated  with  NEPA  compliance,  if 
borne  by  the  powerplant  owner  or 
operator,  would  make  the  conversion 
financially  infeasible,  ERA  may  waive 
the  requirement  set  forth  in  paragraphs 
(a)  and  (b)  of  this  section  and  perform 
the  necessary  environmental  review. 
(OMB  Control  Number  1903-0077) 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

17  CFR  Parts  240  and  249 
(RelMS*  Na  34-18647;  IC-1237S1 

System  of  Classification  for  Purposes 
of  Exempting  Smaller  issuers  From 
Certain  Reporting  and  Other 
Requirements 

AOENCV:  Securities  and  Exchange 

Commission. 

ACnow;  Final  rules. 

SUMMAirv:  The  Ck}mmission  today 
announced  the  adoption  of  a  new  rule 
and  rule  amendments  which  exempt  a 
class  of  smaller  issuers  from  the 
registration  and  reporting  requirements 
under  the  Securities  Exchange  Act  of 
1934.  The  new  provisions  represent  an 
effort  by  the  Commission  to  alleviate  the 
burdens  imposed  on  small  business  in 
complying  widi  the  Securities  Exchange 
Act  of  1934  to  the  greatest  extent 
possible  consistent  with  the  public 
interest  and  the  protection  of  investors. 
EFFECnvC  OATC  April  15, 1982.  Rule 
12g-l  is  effective  with  respect  to  fiscal 
years  ^miing  on  or  after  December  20. 
1981.  Thus,  a  calendar  year  issuer  who 
exceeded  the  Section  12(g)  criteria  on 
December  31. 1981,  but  whose  total 
assets  were  below  $3  million  on  that 
date,  is  not  required  to  register  under 
that  section. 

FOR  FURTMER  MtFONMATlON  CONTACT: 
WUliam  E.  Toomey,  (202)  27^-2573, 
Office  of  Chief  Counsel.  Division  of 
Corporation  Finance,  Seciuities  and 
Exchange  Commission,  500  North 
Capitol  Street  Washington.  D.C  20549. 
SUPPLmmTARV  MPORMATKMI:  On 
October  27. 1961.  the  Commission 
published  for  comment  a  proposed  rule 
and  amendments  to  rules  to  establish  a 


system  of  classifying  small  issuers  for 
purposes  of  exempting  certain  of  them 
from  reporting  and  other  obligations 
under  the  Securities  Exchange  Act  of 
1934  (the  "Exchange  Act")  (15  VJS.C.  78a 
etseq.).^  The  proposals  were  designed 
to  provide  a  rational  adjustment  to  the 
criteria  for  entry  into  or  exit  bom  the 
Exchange  Act  reporting  system  and  to 
eliminate  the  costs  to  the  smallest 
issuers  of  complying  with  the 
registration  and  reporting  provisions 
under  that  Act  In  light  of  the  comments 
received  and  the  Commission's 
e^qierience,  the  proposals  have  been 
adopted  substantially  as  proposed.* 

This  release  first  will  summarize  the 
statutory  registration  and  reporting 
system  under  the  Exchange  Act  then 
discuss  the  classification  system  and 
how  it  will  operate  with  the  statutcuy 
system,  and,  finally,  discuss  the  original 
proposals  and  revisions  made  in 
response  to  the  commentators. 
Appendix  A  to  the  release  sets  forth 
certain  examples  of  how  the  new 
classification  system  operates  and 
Appendix  B  is  an  algorithm  intended  to 
further  assist  readers  in  understanding 
the  system.  The  release  will  also 
describe  the  procedure  for  withdrawal 
of  Form  10  registration  statements  (17 
CFR  249 JnO)  filed  after  December  2a 
1981.  Attention  is  directed  to  the  text  of 
the  rules  and  forms  for  a  more  complete 
understanding. 

LIKscussion 

A.  The  Registration  and  Reporting 
System 

There  are  three  provisions  of  the 
Exchange  Act  by  which  a  class  of 
seciuities  of  an  issuer  becomes  subject 


•  ReleaM  No.  34-1B189  (October  27. 1981)  (4B  FR 
5Z382]  (-Piopoiing  Release")-  Prior  to  Ate  proposals, 
the  Commissioa  poblUiied  an  advsDce  ootioe  of 
proposed  raiemaking  annooncing  that  it  was 
considering  the  advisability  of  classifying 
companies  under  the  Exchange  Act  so  that  defined 
classes  of  smaDer  issuer*  might  have  modified 
reporting  and  ollwr  raqairanaits.  Releaae  No.  34- 
16868  (June  IS.  1980)  (46  FR  40145). 

■  The  Comaiissian  notes  tliat  tiie  rale*  govenung 
the  National  Association  of  Securities  Dealers 
Automated  QaoUtion  System  fNASDAQn.  an 
automated  intar-dealer  qaotaboo  system  for  orer- 
the-counter  securities,  rtqeire  that  an  Issoer  of 
securities  registered  for  trading  on  NASDAQ  must 
be  a  reporting  company  under  the  Exchange  Act 
Thus,  a  company  which  seelcs  to  have  its  shares 
traded  by  means  of  NASDAQ  mast  comply  with  tlie 
Exchange  Act,  regardless  of  whether  the  coo^nny 
may  otherwise  l>e  exempt  under  the  classification 
rules  adopted  herein.  Presently,  NASDAQ 
registration  standards  require  that  companies  must 
have  total  assets  of  t2  mnhnn  See  Release  No.  34- 
180S4  (August  21. 1961)  (46  FR  4334).  Thus,  certain 
Issuers  with  assets  exceeding  $2  million  but  less 
than  $3  million  may  be  eligible  for  NASDAQ 
registration  even  though  they  may  be  exempted 
from  Exchange  Act  reporting  requirements  under 
the  classification  rules. 
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to  the  registration,  continuous  reporting 
and  other  requirements  of  that  Act 
Under  Section  12[b),  an  issuer  may 
register  a  security  on  a  national 
securities  exchange.  Under  Section 
12(g),  if  an  issuer  on  die  last  day  of  its 
fiscal  year  has  total  assets  exceeding  $1 
million  and  a  class  of  securities  held  of 
record  by  500  or  more  persons,  the 
issuer  is  required  to  file  a  registration 
statement  of  that  class  of  securities. 
Section  15(d)  applies  to  any  issuer  that 
has  filed  a  registration  statement  which 
has  become  effective  pursuant  to  the 
Securities  Act  of  1933  (15  U.S.C.  77a  et 
seq.)  (the  "Securities  Act").  The  issuer's 
duty  to  file  reports  under  Section  15(d)  is 
automatically  suspended  if  and  so  long 
as  any  class  of  the  issuer's  securities  {u« 
registered  pursuant  to  Section  12. 

A  company  with  a  class  of  securities 
registered  under  Sections  12(b)  or  12(g), 
as  well  as  a  company  subject  to  Section 
15(d),  is  required  to  file  annual 
quarterly  and  current  reports  pursuant 
to  Section  13(a).  In  addition,  the  proxy 
provisions  of  Section  14  (a)  and  (c),  the 
Williams  Act  amendments  and  the  short 
swing  profit  provisions  of  Section  16 
apply  to  classes  of  securities  registered 
under  Section  12. 

Registration  under  Section  12(g)  may 
be  terminated  whenever  the  class  of 
equity  securities  is  held  of  record  by  less 
than  300  persons.  Under  Section  15(d), 
an  issuer  is  required  to  file  reports  for 
the  fiscal  year  in  which  its  registration 
statement  becomes  efi'ective,  but  is 
suspended  from  that  obligation  during 
any  subsequent  year  in  which  there  are 
less  than  300  record  holders  of  the  class 
of  securities  to  which  the  registration 
statement  relates  on  the  first  day  of  the 
fiscal  year. 

B.  The  New  Classification  System 

In  general,  the  new  classification 
system  will  change  the  existing  system 
in  three  ways. 

First,  a  company  will  not  have  to 
register  under  Section  12(g)  until  it  has 
500  or  more  record  holders  of  a  class  of 
equity  securities  and  it  has  total  assets 
of  $3  million  or  more,  this  being  an 
increase  bom  the  present  total  assets 
criterion  of  $1  million. 

Second,  once  a  company's  class  of 
securities  is  registered  under  Section 
12(g),  it  may  deregister  at  any  time  that 
it  has  fewer  than  500  record  holders  of 
the  class  and  the  company  has  had  total 
assets  of  less  than  $3  million  at  the  end 
of  each  of  its  last  three  fiscal  years.  This 
represents  an  addition  to  the  present 
provision  which  permits  a  company  to 
terminate  its  registration  at  any  time  it 
has  fewer  than  300  shareholders. 

Iliird,  a  company  that  is  subject  to 
Section  lS(d)  will  generally  have  its 


obligation  to  file  reports  tmder  that 
section  suspended  with  respect  to  any 
fiscal  year  in  which  on  the  first  day  of 
such  fiscal  year  it  has  fewer  than  500 
security  holders  and  has  had  total  assets 
under  $3  million  at  the  end  of  its  three 
most  recent  fiscal  years.  The  new 
provision  for  suspending  the  reporting 
obligation  under  Section  15(d)  is  not 
available  to  an  issuer  for  any  year  in 
which  it  has  a  registration  statement 
become  effective  or  in  the  two 
succeeding  years.  Under  the  present 
system  the  duty  to  file  reports  under  ; 
Section  15(d)  is  only  suspended  if  the 
number  of  seoirity  holders  is  less  than 
300. 

C.  Public  Comments  on  the  Proposed 
Amendments  and  Principal  Revisions 

1.  Public  Comments.  In  the  Proposing 
Release,  the  Commission  proposed  new 
Rule  12g-l  (17  CFR  240.12g-l).» 
amendments  to  Rule  12g-4  (17  CFR 
240.12g-4)  and  an  amendment  to  Rule 
15d-6  (17  CFR  240.15d-6).*  Under 
proposed  Rule  12g-l,  issuers  with  less 
than  $3  million  in  total  assets  would  be 
exempt  bam  the  registration  provisions 
of  the  Exchange  Act.  Under  proposed 
Rules  12g-4  and  15d-6,  issuers  would 
have  been  required  (i)  to  have  had 
assets  imder  $3  million  at  the  end  of 
each  of  their  last  three  fiscal  years  and 
(ii)  to  have  filed  annual  reports  with  the 
Commission  for  each  of  those  last  three 
fiscal  years  before  registration  could  be 
terminated  under  Section  12(g)  or 
reporting  could  be  suspended  imder 
Section  15(d). 

Sixteen  comment  letters  were 
received,  twelve  of  which  supported  the 
comcept  of  classifying  small  issuers  and 
exempting  certain  of  them  from 
Exchange  Act  reporting  and  other 


'The  Commission  also  proposed,  in  conjunction 
with  proposed  Rule  12g-l.  to  rescind  current  Rule 
12g-l  (17  CFR  240.12^1)  which  was  promulgated  in 
order  to  provide  an  orderly  transition  for  affected 
companies  to  the  amendments  to  the  Exchange  Act 
as  enacted  in  the  1964  Securities  Acts  Amendments. 
See  Release  No.  34-7429  (September  3a  1964)  (29  FR 
13462). 

•Footnote  11  of  the  Proposing  Release  stated  that 
if  the  proposals  were  adopted,  the  deferral  for  small 
insurance  companies  of  the  effective  date  of  the 
quarterly  reporting  requirements  of  Part  I  of  Form 
10-Q  (17  CFR  240.308a)  as  provided  by  Rules  13a- 
13(c)(1)  (17  CFR  240.13a-13(c)(l))  and  15d-13(g)(l) 
(17  CFR  240.15d-13(g)(l))  would  not  have  to  be 
extended.  Since  the  proposals  were  not  adopted 
prior  to  the  expiration  of  the  existing  deferral  at  the 
end  of  1981,  the  Commission  published  Release  No. 
33-6370  (December  31. 1961)  (46  FR  6354)  to  extend 
the  deferral  through  calendar  year  1982. 
Consequently,  smaller  life  insurance  companies  not 
required  to  comply  with  Part  1  of  Form  10-Q  will  be 
required  to  file  full  Form  10-Q  reports  beginning  in 
calendar  year  1983  unless  they  are  able  to  terminate 
or  suspend  their  reporting  obligations  under  the 
amendments  adopted  today. 


obligation8.*The  commentators  offered 
general  views  on  the  concept  of 
classification  and  specific  suggestions 
on  the  proposals. 

Several  commentators  believed  that 
criteria  other  than  asset  size  and 
number  of  shareholders  should  be  used 
for  granting  an  exemption  bom  the 
reporting  requirements.  The  principal 
alternative  criteria  suggested  were 
trading  volimie  and  market  value  of 
securities.  A  number  of  other 
commentators  stated  that  the 
shareholder  number  was  generally 
indicative  of  investor  interest  in  a 
company's  securities  and.  thus,  of  the 
need  for  continuous  disclosure,  and  that 
an  asset  test  was  a  simple  and 
functional  test  of  an  issuer's  size  in 
relation  to  the  costs  cf  complying  with 
Exchange  Act  reporting  requirements. 
While  the  suggested  alternatives  may 
have  merit,  the  Commission  believes 
that  a  classification  system  based  on 
asset  size  and  shareholder  niunber  is 
consistent  with  the  present  statutory 
fi-amewoiit  and  avoids  confusion  and 
complex  regulations. 

Some  commentators  favored  a  hi^er 
total  asset  level  while  others  favored 
raising  or  eliminating  the  shareholder 
number  criterion.  The  Commission 
continues  to  believe  that  the  $3  million 
total  asset  figure  represents  an 
appropriate  adjustment  to  that  criterion 
to  account  for  the  effects  of  inflation 
since  Congressional  enactment  of  the 
Exchange  Act  amendments  in  1964. 
According  to  data  analyzed  by  the 
Commission's  Directorate  of  Economic 
and  Policy  Analysis  ("DH>A"),  it  would 
take  a  nominal  dollar  amoimt  of  nearly 
$3  million  to  match  the  purchasing 
power  in  1964.  adjusting  for  inflation,  of 
$1  million  in  constant  1964  dollar8.*The 
Commission  expects  to  monitor  inflation 
measures  and  will  consider  further 
amendments  to  the  classification  rules, 
if  necessary.  Moreover,  the  Commission 
believes  that  the  500  shareholders  of 
record  criterion  is  an  appropriate 
indicator  of  investor  interest,  one  which 
balances  the  concerns  of  cost  of 


'The  comment  letters  and  a  Summary  of 
Comments  (File  No.  S7-eiO)  are  available  for  public 
inspection  and  copying  at  the  Commission's  Public 
Reference  Room.  1100  L  Street.  NW..  Washii^oo. 
D.C.  20S49. 

'According  to  the  DEPA  calculations  using  Gross 
National  Product  price  deflators,  the  general  price 
level  of  the  Gross  National  Product  would  indicate  a 
S2.74  miUion  1961  figure  for  Si  million  in  1964 
dollars;  the  increase  in  the  price  level  associated 
with  the  total  fixed  private,  domestic  investment 
would  indicate  a  SZJ94  million  1961  figure  for  SI 
million  in  1964  dollars:  and  the  increase  in  the  price 
level  associated  with  total  fixed  private,  domestic 
investment,  excluding  residential  investment,  vrould 
indicate  a  $2a3  million  1961  figure  for  $1  million  in 
l964doUafs. 
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compliance  with  adequate  investor 
protection.  It  should  be  noted  also  that 
the  amendments  as  adopted  will  permit 
approximately  eight  percent  of  those 
issuers  currently  reporting  under 
Sections  12(g)  or  15(d),  or  5.8  percent  of 
all  reporting  companies,  to  exit,  if  they 
so  elect  ^ 

2.  Principal  Revisions  From 
Proposals.  The  system  adopted  today 
differs  from  the  one  proposed  for 
comment  principally  in  that  it  does  not 
require  annual  reports  to  have  been  filed 
for  each  of  the  last  three  fiscal  years  in 
order  to  terminate  or  suspend  the 
reporting  obligations  under  either 
Section  12(g)  or  Section  15(d). 

As  proposed,  once  an  issuer  registered 
under  Section  12(g),  it  would  have  had 
to  continue  reporting  for  a  minimum  of 
three  years,  in  order  to  meet  the 
requirement  that  three  annual  reports 
had  been  filed.  While  this  vrill  still  be 
true  for  most  Section  12(g)  registrants,  it 
is  now  possible  for  an  issuer  who  had 
voluntarily  registered  under  Section 
12(g).  with  less  than  $3  million  of  assets, 
to  terminate  its  registration  before  it  has 
filed  three  annual  reports,  if  it  has  had 
assets  under  $3  million  for  its  last  three 
fiscal  years. 

The  proposed  system  would  have 
affected  an  issuer  reporting  pursuant  to 
Section  15(d)  in  a  slighUy  d^erent 
manner.  If  a  company  had  a  Section 
15(d)  obligation  suspended  by  the 
statute  for  several  years  because  it  had 
less  than  300  shareholders  and  then  had 
an  increase  in  the  number  of  its 
shareholders  to  between  300  and  500,  it 
would  have  had  to  file  annual  reports 
for  three  years  even  though  its  assets 
had  never  exceeded  $3  million  in  order 
to  meet  the  requirement  to  file  three 
annual  reports.  Under  the  system 
adopted  today,  such  a  company's 
obligation  to  file  reports  will  continue  to 
be  suspended  so  long  as  it  has  less  than 
500  shareholders  and  has  had  less  than 
$3  million  of  assets  at  the  end  of  each  of 
its  last  three  fiscal  years. 

In  the  above  two  situations,  the 
Commission  agrees  with  the 
commentators  that  the  requirement  to 
file  three  annual  reports  represented  an 
unnecessary  burden  on  small  issuers 
and  was  not  necessary  for  the 
protection  of  investors.  The 
Commission,  however,  continues  to 
believe  that  if  a  company  files  a 
registration  statement  under  the 
Securities  Act  it  should  be  required  to 
file  reports  with  the  Commission  for 
three  years  after  the  effective  date  of  the 


registration  statement  unless  such 
obligation  is  suspended  by  the  statutory 
provision  of  having  less  than  300 
security  holders.  This  belief  is  based  on 
the  premise  that  if  a  company  goes  to 
the  public  to  raise  capital,  its  public 
shareholders  should  have  some 
assurance  that  information  about  the 
company  will  be  publicly  available  for 
at  least  some  period  of  time.  The  statute 
itself  provides  that  an  annual  report 
must  be  filed  for  the  year  in  which  the 
registration  statement  becomes  effective 
and  this  provision  is  retained.  Thus,  the 
system  being  adopted  today  will 
specifically  provide  that  an  issuer 
cannot  be  relieved  of  its  obligation  to 
report  under  Section  15(d)  for  the  year  in 
which  a  registration  statement  becomes 
effective  and  the  two  succeeding  years 
unless  it  meets  the  statutory  test  of 
having  fewer  than  300  shareholders  on 
the  first  day  of  the  fiscal  year  following 
the  year  in  which  the  registration 
statement  became  effective  under  the 
Securities  Act 

3.  Revisions  to  Rule  12g-2for 
Business  Development  Companies.  Rule 
12g-2  has  heea  amended  to  provide 
certain  relief  for  business  development 
companies.  A  business  development 
company  is  defined  as:  a  domestic 
closed-end  investment  company  that  is 
operated  for  the  purpose  of  making 
investments  in  small  and  developing 
businesses  and  financially  troubled 
businesses;  that  makes  available 
significant  managerial  assistance  to  its 
portfolio  companies;  and  that  has 
notified  the  Commission  of  its  election 
to  be  subject  to  the  system  of  regulation 
established  by  Sections  55  throxigh  65  of 
the  Investment  Company  Act  of  1940  (15 
U.S.C.  eoa  et  seq.)  (the  "1940  Act'*).*  In 
order  to  elect  to  be  regulated  as  a 
business  development  company,  a 
company  must  have  a  class  of  eqmty 
securities  registered  under  Section  12  of 
the  Exchange  Act  or  have  filed  a 
registration  statement  under  that 
section.* 

Generally,  registration  under  the 
Exchange  Act  may  be  effected  either 
before  or  simultaneously  with  the  filing 
of  the  company's  Notice  of  Election '"  to 
be  regulated  as  a  business  development 
company.  However,  as  more  fully 
explained  in  Release  No.  IC-11703 
(March  26. 1981)."  the  automatic 
registration  provisions  of  Rule  12g-2 
have  the  effect  of  permitting  certain 
registered  investment  companies  to  file 
a  Notice  of  Election  without  filing  a 


^ DEPA  reviewed  data  In  conoectiaa  with  iMuen 
filing  reports  in  UTB  and  eatimated  tlMt 
approximately  SOO  iaauers  would  have  fewer  than 
500  shareholdera  and  less  than  S3  million  in  total 
aaseta. 


'Sectton  2(aN4S1  of  the  1»<0  Aot 
•Sectioa  64{a]  of  the  1M0  Ad  (IS  U.S.C.  80»- 
53(al). 

"Form  N-54A  (17  CFR  27433). 
>>  (46  FR 19459). 


registration  statement  under  the  1934 
Act.  As  also  explained  in  Release  No. 
IC-11703.  investment  companies  with 
securities  held  of  record  by  fewer  than 
300  persons  did  not  have  the  benefit  of 
the  relief  provided  by  Ride  12g-2.  The 
proposed  technical  change  to  Rule  12g-2 
would  have  had  the  effect  of  raising  this 
threshold  number  to  500.  As  adopted, 
the  amendments  to  Rule  12g-2  make  the 
provision  available  to  all  registered 
investment  companies  electing  to 
become  business  development 
companies. 

4.  Other  Revisions.  Certain  other 
changes  have  been  made  to  other  rules 
to  umform  them  to  the  classification 
rules  as  follows: 

(a)  Changes  have  been  made  to  Rule 
12h-4  (17  CFR  240.12b-4).  which  has 
been  redesignated  Ride  12b-3,  to  reflect 
the  adoption  of  amendments  to  Rule 
12g-4.  "The  changes  provide  that  an 
issuer  relying  on  Role  12g-4(aK2)  will 
not  have  its  Section  15(d)  reporting 
obligation  automatically  suspended 
unless  it  has  filed  annual  reports  with 
the  Commission  with  respect  to  its  three 
most  recent  fiscal  years. 

(b)  Changes  have  beoi  made  to  ttie 
descriptions  of  the  joint  Form  12(g)-4/ 
15d-«  (17  CFR  249.323,  333)  to  oonfoim 
them  to  the  revisions  to  Rule  12g-4  and 
Rule  15d-6  discussed  above. 

(c)  Form  12g-4/l5d-«  has  been 
amended  to  require  that  issuers  specify 
which  exemptive  provision  is  being 
claimed  for  termination  of  registration 
or  suspension  of  reporting  obligations. 
Thus,  issuers  must  check  a  box 
indicating  whether  the  new  rules  or  the 
statutory  exemptive  provisions  apply. 

n.  Withdrawal  of  Certain  Form  Ill's 
Filed  After  Decembm  20. 1981 

The  Commission  recognizes  that  some 
issuers  may  have  filed  a  Form  10  under 
Section  12(g)  relating  to  a  fiscal  year 
ending  on  or  after  December  20, 1981. 
prior  to  the  effective  date  of  new  Rule 
12g-l  adopted  herein.  Some  of  these 
issuers,  although  they  exceeded  the 
Section  12(g)  criteria,  may  not  have 
exceeded  the  criteria  established  by 
.new  Rule  12g-l  at  the  end  of  their  fiscal 
years.  The  Commission  will  permit  any 
issuer  who  filed  a  Form  10  relating  to  a 
fiscal  year  ending  on  or  after  December 
20, 1981.  who  would  otherwise  be 
exempt  from  filing  such  form  by  new 
Rule  12g-l.  to  wididraw  the  Form  10  up 
to  the  time  the  form  becomes  effective. 
Issuers  wishing  to  withdraw  a  non- 
effective Form  10  should  write  a  letter  to 
the  Commission  requesting  that  the 
Form  10  be  withdrawn.  If  a  Form  10 
relating  to  a  fiscal  year  ending  on  or 
after  December  20. 1981,  whidi  would 
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not  have  been  required  to  be  filed  under 
new  Rule  12g-l.  becomes  effective  prior 
to  June  1. 1982,  the  Commission  will 
permit  the  issuer  to  terminate  ita 
registration  by  filing  a  Form  12g-4/l5d- 
6,  noting  on  that  form  the  special  use 
being  made  of  the  form.  The  Form  12g- 
4/l5d-6  must  be  filed,  however,  prior  to 
the  earlier  of  the  date  the  first  periodic 
report  is  required  to  be  filed  or  July  1, 
1982. 

m.  Availability  of  Final  Regulatory 
Flexibility  Analysis 

The  Commission  has  prepared  a  Final 
Regulatory  Flexibility  Analysis  in 
accordance  with  5  U.S.C.  603  regarding 
Rule  12g-l  and  the  associated 
amendments  adopted  herein.  A 
sununary  of  the  corresponding  Initial 
Regulatory  Flexibility  Analysis  W£is 
included  in  the  Proposing  Release  at  46 
FR  52387.  Members  of  the  public  who 
wish  to  obtain  copies  of  the  Final 
Regulatory  Flexibility  Analysis  should 
contact  Suzanne  S.  Brannan,  Securities 
and  Exchange  Commission,  500  North 
Capitol  Street  Washington,  D.C.  20549 
(202/272-2644). 

IV.  Certain  Findings  and  Statutory 
Authority 

As  required  by  Section  23(a)  of  the 
Exchange  Act,  the  Commission  has 
specifically  considered  the  impact  that 
the  rulemaking  actions  revising  17  CFR 
Parts  240  and  249.  talcen  pursuant  to  the 
various  provisions  of  the  Exchange  Act 
would  have  on  competition  and  has 
concluded  that  they  would  not  impose  a 
significant  burden  on  competition  not 
necessary  or  appropriate  in  furtherance 
of  the  purposes  of  the  Exchange  Act. 

For  the  reasons  stated  above  and 
pursuant  to  Section  553(d)  of  the 
Administrative  Procedure  Act  (5  U.S.C 
553(d)),  the  Commission  finds  that  there 
is  good  cause  for  making  the  new  rule 
and  related  amendments  effective 
immediately  in  view  of  the  fact  that  they 
provide  an  exemption  fixim  the  reporting 
and  other  obligations  imposed  by  the 
Exchange  Act 

list  of  Subjects  in  17  CFR  Part  240 

Brokers,  Fraud,  Investment 
companies.  Municipal  securities  dealers. 
Reporting  requirements.  Securities 
(bonds,  business  development 
companies,  exempt  securities,  % 

government  securities,  institutional 
disclosure,  investment  companies, 
investments,  stocks).  Securities 
associations.  Securities  exchanges. 

List  of  Subjects  in  17  CFR  Part  249 

Brokers,  Investment  companies, 
Municipal  securities  dealers,  Securities 
(business  development  companies. 


institutional  disclosure).  Securities 
associations.  Securities  exchanges. 

The  Commission  hereby  adopts  the 
following  rule,  rule  amendments,  and 
form  amendments  pursuant  to  sections 
12(h)  and  23(a)  of  the  Exchange  Act 
(Sees.  12(h).  23(a),  48  Stat.  892,  901;  sec 
203(a).  49  StflL  704;  sec.  8,  49  Stat.  1379; 
sec.  18, 89  Stat.  155;  15  U.S.C  78Ah). 
78w(a)).  Accordingly,  17  CFR  240.12g-l, 
240.12g-2,  240.12g-4,  240.12h-4,.240.15d- 
6,  249.323  and  333  are  revised  as  set 
forth  below. 

By  the  Conunission. 
George  A.  FitzsinunoDS, 
Secretary. 
April  15, 1982. 
Appendix  A 

The  following  extmiples  illustrate  the 
operation  of  the  classification  scheme 
under  Section  12(g): 

1.  Company  A  sells  securities  under 
Section  4(2)  of  the  Sectuities  Act  every 
year  for  three  years.  It  eventually  has 
total  assets  of  $10  million  and  has  450 
shareholders.  Company  A  does  not  have 
to  register  its  securities  under  the  prior 
system  or  the  new  classification  system 
since  the  number  of  shareholders  does 
not  exceed  500. 

2.  Company  B  sells  securities  under 
Section  4(2)  of  the  Securities  Act  every 
year  for  three  years.  Eventually  it  has 
total  assets  of  $2.8  million  and  has  700 
shareholders.  Pursuant  to  Rule  12g-l, 
Company  B  would  not  have  to  register 
its  securities  since  its  assets  do  not 
exceed  $3  million.  However,  under  the 
prior  sysjem.  Company  B  would  have 
been  required  to  register  its  securities 
since  its  assets  exceeded  $1  million  and 
it  had  more  than  500  shareholders. 

3.  Company  C  has  been  registered  and 
reporting  under  Section  12(g)  for  four 
years,  and  has  consistently  had  $2.8 
million  in  total  assets  and  450 
shareholders.  Company  C  files  a 
certification  pursuant  to  the 
amendments  to  Rule  12g-4  that  it  has 
fewer  than  500  shareholders  and  has 
had  total  assets  not  exceeding  $3  million 
on  the  last  day  of  each  of  its  last  three 
fiscal  years.  Its  registration  is 
terminated  and  no  further  reports  are 
made  by  Company  C.  Under  the  prior 
system,  the  company  would  have  had  to 
continue  to  be  a  reporting  company 

.  since  the  number  of  shareholders 
exceeded  300  persons. 

4.  Company  D  has  been  registered  and 
reporting  under  Section  12(g)  for  four 
years  and  has  consistently  had  $2.8 
million  in  assets  and  450  shareholders. 
Company  D  does  not  file  a  certification 
regarding  its  asset  size  and  shareholder 
number  when  Rule  12g-l  and 
amendments  to  Rule  12g-4  become 


effective.  Instead  it  continues  to  file 
reports,  due  two  months  after  tha 
effective  date  of  the  rule  and 
amendments.  Shortly  before  the  end  of 
its  fiscal  year,  the  company  determines 
that  it  does  not  wish  to  continue  as  a 
reporting  company.  It  files  a  certification 
under  the  amendments  to  Rule  12g-4 
and  its  registration  is  terminated,  and  it 
is  relieved  of  its  further  reporting 
obligations. 

5.  Company  E  has  been  registered  and 
reporting  under  Section  12(g)  for  two 
years.  At  the  end  of  the  second  year,  it 
had  $2.8  million  in  assets  and  450 
shareholders.  In  prior  years.  Company  E 
had  less  than  $1  million  in  assets.  Rule 
12g-l  and  amendments  to  Rule  12g-4 
become  effective.  Company  E  has  fewer 
than  500  shareholders  and  has  had  total 
assets  not  exceeding  $3  million  at  the 
end  of  each  of  its  last  three  fiscal  years 
and,  therefore,  may  file  a  Form  12g-4/ 
15d-6  and  terminate  its  registration. 

The  following  examples  illustrate  the 
operation  of  the  classification  system 
under  Section  15(d): 

1.  The  amendment  to  Rule  15d-6 
becomes  effective.  Company  A  registers 
securities  on  Form  S-ia  Pursuant  to 
Section  15(d),  Company  A  is  required  to 
file  a  Form  10-JC  for  the  fiscal  year  in 
which  the  registration  statement  was 
declared  effective.  At  the  beginning  of 
its  next  fiscal  year.  Company  A  has 
more  than  300  shareholders  and,  thus, 
must  continue  to  be  a  reporting 
company.  If  Company  A  files  three 
annual  reports  reflecting  that  the 
company  has  had  under  $3  million  in 
assets  for  three  consecutive  fiscal  years 
and  Company  A  has  under  500 
shareholders  at  the  beginning  of  its  next 
fiscal  year,  then  Company  A  could  file 
Form  12g-4/l5d-6  and  its  reporting  duty 
under  Section  15(d)  would  be 
suspended,  under  the  prior  system. 
Company  A's  reporting  duty  would  not 
be  suspended,  since  the  number  of 
shareholders  exceeded  300  persons. 

2.  The  amendment  to  Rule  15d-6 
becomes  effective.  Company  B  registers 
securities  on  Form  S-18.  Company  B 
files  a  Form  10-K  for  the  fiscal  year  in 
which  its  Form  S-18  become  effective. 
On  the  first  day  of  its  next  fiscal  year 
Company  B  has  290  shareholders  and 
had  $2.8  million  in  assets  for  its  latest 
fiscal  year.  Company  B's  duty  to  report 
under  the  Exchange  Act  is  suspended. 
At  the  beginning  of  its  next  year. 
Company  B  has  $2.8  million  assets  and 
301  shareholders.  Company  B  must 
resume  reporting.  If  on  the  first  day  of 
the  following  fiscal  year  Company  B  has 
under  500  shareholders  and  has 
continued  to  have  total  assets  imder  $3 
million  it  would  be  eligible  to  file  a  Form 
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12g-4/l5d-«  and  its  duty  to  report  would 
be  suspended  under  Rule  15d-€(a](2). 

3.  The  amendment  to  Rule  15d-6 
becomes  effective.  Company  C  registers 
securities  on  Form  S-18.  Company  C 
files  a  Form  10-K  for  the  fiscal  year  in 
which  its  Form  S-18  became  effective. 
On  the  last  day  of  that  fiscal  year,  it  has 
$4  million  in  total  assets  and  600 
shareholders.  Company  C  must  register 
under  Section  12(g).  If  Company  C 
subsequently  has  assets  below  $3 
million  for  three  consecutive  fiscal  years 
and  has  fewer  then  500  shareholders. 
Company  C  could  terminate  its 
registration  imder  Section  12(g]  pursuant 
to  Rule  12g-4(a)(2]  eind  its  reporting 
obligation  also  would  be  suspended 
under  Section  15(d)  pursuant  to  Rule 
15d-6(a)(2). 

mXINa  CODE  tOIO-01-M 
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1 1  Appendix  B 

Temination  or  Suspension  of  Exchange  Act  Reporting;     An  Algoritlm 
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Text  of  Amendments 

17  CFR  Chapter  II  is  amended  as 
follows: 

PART  24a-GENERAL  RULES  AND 
REGULATIONS,  SECURITIES 
EXCHANGE  ACT  OF  1934 

1.  By  revising  S  240.129-1  to  read  as 
follows: 

S  240.129-1    Exemption  from  section  12(g). 

An  issuer  shall  be  exempt  from  the 
requirement  to  register  any  class  of 
equity  securities  pursuant  to  section 
12(g)(1)  if  on  the  last  day  of  its  most 
recent  fiscal  year  the  issuer  had  total 
assets  not  exceeding  $3,000,000. 

2.  By  revising  S  240.12g-2  to  read  as 
follows: 

§  240. 1 2g-2    Securities  deemed  to  be 
registered  pursuant  to  section  12(gM1) 
upon  termination  of  exemption  pursuant  to 
section  12(gM2MA)  or  (B). 

Any  class  of  securities  which  would 
have  been  required  to  be  registered 
pursuant  to  section  12(g)(1)  of  the  Act 
except  for  the  fact  that  it  was  exempt 
from  such  registration  by  section 
12(g)(2)(A)  because  it  was  hsted  and 
registered  on  a  national  securities 
exchange,  or  by  section  12(g)(2)(B) 
because  it  was  issued  by  an  investment 
company  registered  pursuant  to  section 
8  of  the  Investment  Company  Act  of 
1940,  shall  upon  the  termination  of  the 
listing  and  registration  of  such  class  or 
the  termination  of  the  registration  of 
such  company  and  without  the  filing  of 
an  additional  registration  statement  be 
deemed  to  be  registered  pursuant  to  said 
section  12(g)(1)  if  at  the  time  of  such 
termination  (a)  the  issuer  of  such  class 
of  securities  has  elected  to  be  regulated 
as  a  business  development  company 
pursuant  to  sections  55  through  65  of  the 
Investment  Company  Act  of  1940  and 
such  election  has  not  been  withdrawm, 
or  (b)  securities  of  the  class  are  not 
exempt  from  such  registration  pursuant 
to  section  12  or  rules  thereunder  delete 
"or"  and  all  securities  of  such  class  are 
held  of  record  by  300  or  more  persons. 

3.  By  revising  {  240.12g-4  to  read  as 
follows: 

§  240.12g-4    CertHlcationa  of  termination 
of  registration  under  section  12(g). 

(a)  Termination  of  registration  of  a 
class  of  securities  shall  take  effect  in  90 
days,  or  such  shorter  period  as  the 
Commission  may  determine,  after  the 
issuer  certifies  to  the  Commission  on 
Form  12g-4/l5d-6  that:  (1)  the  number  of 
holders  of  record  of  such  class  of 
securities  is  reduced  to  less  than  300 
persons;  or  (2)  the  number  of  holders  of 
record  of  such  class  of  securities  is 
reduced  to  less  than  500  persons  and  the 


total  assets  of  the  issuer  have  not 
exceeded  $3,000,000  on  the  last  day  of 
each  of  the  issuer's  three  most  recent 
fiscal  years,  (b)  The  issuer's  duty  to  file 
any  reports  required  under  section  13(a) 
shall  be  suspended  immediately  upon 
certification  on  Form  12g-4/l5d-6. 
Provided,  however.  That  if  the 
certification  on  Form  12g-4/l5d-6  is 
subsequently  withdrawn  or  denied,  the 
registrant  shall,  within  60  days  after  the 
date  of  such  withdrawal  or  denial,  file 
with  the  Commission  all  reports  which 
would  have  been  required  to  be  filed 
had  the  certification  on  Form  12g-4/l5d- 
6  not  been  filed.  If  the  issuer  had  merged 
into,  or  consolidated  with  another  issuer 
or  issuers,  the  form  shall  be  filed  by  the 
successor  issuer.  The  form  shall  be  filed 
in  addition  to  any  other  report  required 
to  be  filed  with  the  Conmiission  in 
connection  with  the  number  of  holders 
of  record. 

§24ai2ti-1    [Removed] 

4.  By  removing  §  240.12h-l. 

9  24ai2h-2    [Redesignated  as  §  240.12t)-1  ] 

5.  By  redesignating  §  240.12h-2  as 
9  240.12h-l. 

S  240.12t>-3    [Redesignated  a«  §  240.12tt-2] 

6.  By  redesignating  S  240.12h-3  as 
S  240.12h-2. 

S  240.12f)-4    [Redesignated  as  §  240.12t)-3 
and  Revised] 

7.  By  redesignating  §  240.12h-4  as 

5  240.12h-3  and  revising  it  to  read  as 
follows: 

S240.12fi-3    Partial  exemption  from 
section  15(d)  upon  termination  of 
registration  under  section  12. 

(a)  Except  as  provided  under 
paragraph  (b)  of  this  section,  the  duty  to 
file  reports  required  by  section  13(a]  of 
the  Act  as  to  any  class  of  securities 
pursuant  to  section  15(d)  shall  be 
immediately  suspended  as  to  such  class 
of  securities  upon  either:  (1)  The 
deregistration  of  such  class  of  securities 
pursuant  to  section  12(d)  if  such  class  of 
securities  would  not  thereupon  be 
deemed  registered  pursuant  to  section 
12(g),  or  the  rules  or  regulations 
thereunder;  or  (2)  the  filing  of  a 
certification  on  Form  12g-4/l5d-d  with 
respect  to  such  class  of  securities: 
Provided,  however,  TThat  if  the 
certification  on  Form  12g-4/l5d-6  is 
subsequently  withdrawn  or  denied,  the 
registrant  shall,  within  60  days  after  the 
date  of  such  withdrawal  or  denial,  file 
with  the  Commission  all  reports  which 
would  have  been  required  to  be  filed 
had  the  certification  on  Form  12g-4/l5d- 

6  not  been  filed. 

(b)  Notwithstanding  paragraph  (a)  of 
this  section,  the  duty  to  file  reports 


required  by  section  13(a)  of  the  Act  as  to 
any  class  of  securities  pursuant  to 
section  15(d)  shall  not  be  automatically 
suspended  unless  the  issuer  has  filed 
reports  with  the  Commission  with 
respect  to  its  most  recent  three  fiscal 
years. 

(c)  The  suspension  shall  not  be  in 
effect  for  any  subsequent  fiscal  year  at 
the  beginning  of  which  securities  of  such 
class  are  held  of  record  by  300  or  more 
persons  and  are  not  exempt  pursuant  to 
Rule  15d-6(a)(2). 

(d)  All  duties  arising  under  section 
15(d),  other  than  the  duty  to  file  the 
reports  required  by  section  13(a),  shall 
remain  in  effect  under  paragraphs  (b) 
and  (c)  of  this  section  unless  otherwise 
suspended  under  section  15(d). 

8.  By  revising  S  240.15d-l  to  read  as 
follows: 

§  240.15d-1    Requirement  of  annual 
reports. 

Every  registrant  under  the  Securities 
Act  of  1933  shall  file  an  annual  report 
on  the  appropriate  form  authorized  or 
prescribed  therefor,  for  the  fiscal  year  in 
which  the  registration  statement  under 
the  Securities  Act  of  1933  became 
effective  and  for  each  fiscal  year 
thereafter,  unless  the  registrant  is 
exempt  from  such  filing  by  section  15(d) 
of  the  Act  or  rules  thereunder.  Annual 
reports  shall  be  filed  within  the  period 
specified  in  the  appropriate  report  form. 
At  the  time  of  filing  the  annual  report. 
the  registrant  other  than  a  person 
registered  under  the  Public  Utihty 
Holding  Company  Act  of  1935  or  the 
Investment  Company  Act  of  1940,  shall 
pay  to  the  Commission  a  fee  of  $250,  no 
part  of  which  shall  be  refunded. 

9.  By  revising  §  240.15d-6  to  read  as 
follows: 

S  240.15d-6    Suspension  of  duty  to  file 
reports. 

(a)  The  duty  of  any  issuer  to  file 
reports  pursuant  to  section  15(d]  of  the 
Act  for  any  fiscal  year  shall  be 
suspended  if. 

(1)  At  the  beginning  of  such  fiscal 
year,  other  than  the  fiscal  year  within 
which  such  registration  statement  under 
the  Securities  Act  of  1933  became 
effective,  all  securities  of  each  class 
registered  tmder  the  Securities  Act  of 
1933  are  held  of  record  by  less  than  3(X) 
persons;  or 

(2)  At  the  beginning  of  such  fiscal 
year,  other  than  the  fiscal  year  within 
which  a  registration  statement  under  the 
Securities  Act  of  1933  became  effective 
and  the  succeeding  two  fiscal  years,  all 
securities  of  each  class  registered  under 
the  Securities  Act  of  1933  are  held  of 
record  by  less  than  500  persons  and  on 
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the  last  day  of  each  of  the  Issuer's  three 
most  recent  fiscal  years  total  assets  of 
the  issuer  have  not  exceeded  $3,000,000. 

(b]  If  the  duty  of  any  issuer  to  file 
reports  pursuant  to  section  15(d)  of  the 
Act  as  to  any  fiscal  year  is  suspended  in 
accordance  with  paragraph  (a)  (1)  or  (2) 
of  this  section,  such  issuer  shall,  within 
30  days  after  the  beginning  of  the  first 
such  fiscal  year,  file  a  notice  on  Form 
15d-6  informing  the  Commission  of  such 
suspension.  If  the  suspension  resulted 
fit>m  the  issuer's  merger  into,  or 
consolidation  with,  another  issuer  or 
issuers,  the  notice  shall  be  filed  by  the 
successor  issuer.  Ilie  notice  shall  be 
filed  in  addition  to  any  other  report 
required  to  be  filed  with  the  Commission 
in  connection  with  the  transaction  or 
event  giving  rise  to  such  suspension. 

PART  249-FORMS,  SECURITIES 
EXCHANGE  ACT  OF  1934 

10.  By  revising  S  249.323  to  read  as 
follows: 

§249.323  Fonii  129-4,  certfflcation  Of 
termination  of  registratkm  of  a  data  of 
security  umlar  section  12(g)  of  the  Act 

This  form  shall  be  filed  by  each  issuer 
to  certify  that  the  number  of  holders  of 
record  of  a  class  of  security  registered 
under  section  12(g)  of  the  Act  is  reduced 
to  less  than  300  persons,  or  that  the 
number  of  holders  of  record  of  a  class  of 
security  registered  under  section  12(g)  of 
the  Act  is  reduced  to  less  than  500 
persons  and  the  total  assets  of  the  issuer 
have  not  exceeded  $3,000,000  on  the  last 
day  of  each  of  the  issuer's  three  most 
recent  fiscal  years.  Registration 
terminates  90  days  after  the  filing  of  the 
certificate  or  within  such  shorter  time  as 
the  Commission  may  direct.  Copies  of 
this  form  may  be  obtained  from  the 
Conunission  on  request 

Note. — A  binomial  form  for  use  also  in 
reporting  on  Form  15d-6. 

11.  By  revising  {  249.333  to  read  as 
follows:  , 

8249.333   Fonnl5tf-«,forMMpen8ionef 
duty  to  file  reports  pursuant  to  section 
1S(d)  of  ttie  Aet 

This  form  shall  be  filed  by  each  issuer 
required  to  file  reports  pursuant  to 
section  15(d)  of  the  Act,  as  a  notification 
that  the  duty  to  file  such  reports  is 
suspended  because  at  the  beginning  of 
the  fiscal  year  in  which  such  reports 
would  be  required  all  securities  of  each 
class  of  such  issuer  registered  under  the 
Securities  Act  of  1933  are  held  of  record 
by  less  than  300  persons  or  because  all 
securities  of  each  class  registered  under 
the  Securities  Act  of  1933  are  held  of 
record  by  less  than  500  persons  and  the 
total  assets  of  the  issuer  have  not 
exceeded  $3,000,000  on  the  last  day  of 


each  of  the  issuer's  three  most  recent 
fiscal  years.  This  form  shall  be  filed 
within  30  days  after  the  beginning  of 
such  fiscal  year  to  which  it  pertains. 
Copies  of  this  form  may  be  obtained 
fa>m  the  Commission  on  request 

Note. — ^A  binomial  form  for  use  also  in 
reporting  on  Form  12g-4. 

12.  Part  249— Forms,  Securities 
Exchange  Act  of  1934.  by  revising  the 
text  of  Form  12g-4/l5d-6  to  read  as 
follows: 
Sec  File  Number 

U.S.  Securities  and  Exchange  Commission 
Washington.  D.C.  20549 

Certificabon  Pursuant  to  Rul»12g-4  or  Notice 
Pursuant  to  Rule  15d-6  Under  the  Securities 
Exchange  Act  of  1934 

(See  General  Instructions  on  Reverse  Side  of 
Form.  Please  Print  or  Type.) 

Pull  name  of  registrant 

Address  of  principal  executive  oBice  (street 
and  number,  city,  State,  ZIP  code) 
Please  place  an  X  in  the  appropriate  box 

and  furnish  all  information  required  by  the 

form: 
D    Form  12g-4— Certification  to  terminate 

registration  of  a  class  of  security  under  Sec 

12(g) 
Htle  of  Security  covered  by 

diis  certification 


Approximate  number  of  holders  of  record 
as  of  the  oartificatioo  data: 

(Record  Holders) 

(Date)- 


Will  registration  under  Sec.  12(g)  remain  in 
effect  tor  any  other  class  of  equity  security? 
a    Yes    D    No 

Will  Section  15(d).  subject  to  Rule  12h-4, 
become  applicable  because  tiiis  class  of 
seciuities  has  been  offered  pursuant  to  an 
effective  Securities  Act  registration  and  the 
tests  of  Section  lS(d)  are  metT    D    Yes 

a    No 

Please  check  the  box  corresponding  to  the 
provision  under  which  this  Form  12g-4  is 
being  filed. 

Holders  of  record  below  300  persons.    D 

Holders  of  record  below  500  persons  and 
toUl  assets  within  the  Rule  12g-4(a)(2) 
limits.    O 

D    Form  ISd-S— Notice  of  suspension  of 
duty  to  file  reports  pursuant  to  Sec.  15(d) 

Title  of  Security  covered  by 
this  notice ■ . 

Approximate  number  of  holders  of  record 
as  of  the  beginning  of  the  current  fiscal  year 
for  which  duty  to  file  reports  has  been 
suspended: 

(Record  Holders) . 

(Date)- 


Please  check  the  box  corresponding  to  the 
provision  under  which  this  Form  15d-6  is 
being  filed. 

Holders  of  record  below  300  persons.    D 

Holders  of  record  below  500  persons  and 
total  asseU  within  the  Rule  15d-6(a)(2) 
limits,    a 

State  below  the  date  and  nature  of  the 
transaction  or  event  requiring  or  enabUng  the 


filing  of  this  Form,  including  the  name, 
address  and  fiscal  year  of  any  successor 
issuer 

Pursuant  to  the  requirements  of  the 
Securities  Exchange  Act  of  1934. 

(Name  of  Registrant  as  Specified  in  Charter) 
has  caused  this  certification/notice  to  be 
signed  on  its  behalf  by  the  undersigned  duly 
authorized  person. 

Date: 

By:  . 

Instruction.  The  form  may  be  signed  by  an 
officer  of  the  registrant  by  counsel  or  by  any 
other  duly  authorized  person.  The  name  and 
title  of  the  person  signing  the  form  shall  be 
typed  or  printed  under  the  signature. 
1583  (4-82) 

U.S.  Securities  and  Exctiartge  Commission 

Washington.  D.C.  20649 

Generallnstnictioaa 

1.  This  Form  is  required  by  Rule  12g-4  and 
Rule  15d-6  of  the  General  Rules  and 
Regulations  under  the  Securities  Exchange 
Act  of  1934,  which  state: 

Rule  12g-4    Certifications  of  Termination  of 
Registration  Under  Section  12(g) 

(a)  Termination  of  registration  of  a  class  of 
securities  shall  take  effect  in  90  days,  or  such 
shorter  period  as  the  Commission  may 
determine,  after  the  issuer  certifies  to  the 
Commission  on  Form  12g-4/15d-6  that  (1) 
The  number  of  holders  of  record  of  such  class 
of  securities  is  reduced  to  less  than  300 
persons;  or  (2)  the  number  of  holders  or 
record  of  such  class  of  securities  is  reduced 
to  less  than  500  persons  and  the  total  assets 
of  the  issuer  have  not  exceeded  tiJOfXiJOOO  oo 
the  last  day  of  each  of  the  issuer's  three  most 
recent  fiscal  years. 

(b)  The  issuer's  duty  to  file  any  reports 
required  under  section  13(a)  shall  be 
suspended  immediately  upon  certification  on 
Form  12g-4/l5d-6,  Provided,  however.  That  if 
the  certification  on  Form  12g-4/l5d-0  is 
subsequently  withdrawn  or  denied,  the 
registrant  shall,  within  00  days  after  the  date 
of  such  withdrawal  or  denial  file  with  the 
Commission  all  reports  which  would  have 
been  required  to  be  filed  had  the  certification 
on  Form  12g-4/l5d-6  not  been  filed.  If  the 
issuer  had  merged  into,  or  consolidated  with 
another  issuer  or  issuers,  the  form  shall  be 
filed  by  the  successor  issuer.  The  form  shall 
be  filed  in  addition  to  any  other  report 
required  to  be  filed  with  the  Commission  in 
connection  witl)  the  number  of  holders  of 
record. 

Rule  15d-6    Suspension  of  Duty  To  File 
Reports 

(a)  The  duty  of  any  issuer  to  file  reports 
pursuant  to  section  15(d)  of  the  Act  for  any 
fiscal  year  shall  be  susptended  it 

(1)  At  the  beginning  of  such  fiscal  year, 
other  than  the  fiscal  year  within  which  such 
registration  statement  under  the  Securities 
Act  of  1933  became  effective,  all  securities  of 
each  class  registered  under  the  Securities  Act 
of  1933  are  held  of  record  by  less  than  300 
persons:  or 

(2)  At  the  beginning  of  such  fiscal  year, 
other  than  the  fiscal  year  wlAin  which  a 
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registration  statement  under  the  Sectiritiea 
Act  of  1933  became  effective  and  the 
succeeding  two  fiscal  years,  all  securities  of 
each  class  registered  under  the  Securities  Act 
of  1933  are  held  of  record  by  less  than  500 
persons  and  on  the  last  day  of  each  of  the 
issuer's  three  most  recent  fiscal  years  total 
assets  of  the  issuer  have  not  excseded 

$3.ooo.ooa 

(b)  If  the  duty  of  any  issuer  to  file  reports 
pursuant  to  section  15(d)  of  the  Act  as  to  any 
fiscal  year  is  suspended  in  accordance  with 
paragraph  (aXl)  or  (2)  of  this  section,  such 
issuer  shall,  within  30  days  after  the 
beginning  of  the  first  such  fiscal  jrear.  file  a 
notice  on  Form  15d-6  informing  Ae 
Commission  of  such  suspension,  ff  the 
suspension  resulted  fivm  the  issuer's  merger 
into,  or  consolidation  with,  another  issuer  or 
issuers,  the  notice  shall  be  filed  by  the 
successor  issuer.  The  notice  shall  be  filed  in 
addition  to  any  other  report  required  to  be 
filed  with  the  Commission  in  connection  ¥ritfa 
the  tnnsaction  or  erent  giving  rise  to  aucfa 
suspension. 

2.  Three  copies  of  the  fonn  shall  be  filed 
with  the  Commission,  one  of  wUch  shall  be 
manually  signed.  Copies  not  manually  signed 
shall  bear  typed  or  printed  signatures. 

3.  If  the  space  provided  on  the  form  for 
setting  forth  the  details  of  the  transactioa  or 
event  iirvoiving  the  decreese  in  the  munber  of 
holders  of  recxxtl  is  inmfficient,  the  complete 
answer  shoold  be  prepared  oo  a  separate 
sheet  and  attached  to  the  fonn.  Reference 
thereto  most  be  made  on  the  form  in  the 
space  provided  for  socfa  details. 

4.  It  should  be  noted  that  a  company  is 
required  to  file  a  notice  on  Fara  15d-6  only 
for  the  first  fiscal  year  in  which  the 
suspennon  is  operative  and  not  for  each 
contimiaasiy  successive  fiscal  year  dating 
which  the  suspension  of  the  reporting 
requirements  continues. 

5.  Any  request  for  acoelenticn  of  the 
effective  date  of  tetminatioD  of  registratioa 
under  SectioB  12(g)  and  Role  12g-4  shall  be 
made  in  writing  and  filed  vrith  the 
Commission  as  a  separate  docomeot  and 
shall  briefly  describe  the  reasons  therefore. 
Each  request  is  considered  on  (he  basis  of  the 
facts  and  arcumstances  relevant  to  it 

(FR  Doc.  ei-10MS  Filed  *-»-«t  ft«  ■n] 

■mjwocoptssw  SI  ■ 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

18  CFR  Part  271 

[Docket  Na  RM79-76-000  (Coloraclo-22]; 
OntorNa223] 

High-Cost  Gas  Produced  From  Tight 
Formations,  Colorado;  Final  Rule 

AOENCv:  Federal  Enersy  Regulatory 
Commission,  DOE. 
ACTIOm:  Final  rule. 

summary:  The  Federal  Energy 
Regulatoiy  Commitgion  U  authorized  by 


section  107(c)(5)  of  the  Natural  Gaa 
PoUcy  Act  of  1978  to  designated  certain 
types  of  natural  gas  as  hi^i-cost  gas 
where  the  ConuniBaion  determines  that 
the  gas  is  produced  vada  conditions 
which  present  extraordinary  risks  or 
costs.  Under  section  107(c)(5).  the 
Commission  issued  a  final  regulation 
designating  natural  gas  produced  from 
tight  formations  as  high-cost  gas  which 
may  receive  an  incentive  price  (18  CF.R. 
9  271.703).  This  rule  established 
procedures  for  jurisdictional  agencies  to 
submit  to  the  Commission 
recommendations  of  areas  for 
designation  as  tight  formations.  This 
final  order  adopts  the  recommendation 
of  the  Colorado  Oil  and  Gas 
Conserratian  Commission  that  the 
Mesaverde  Formation,  induding  the 
Rollins  Member,  snd  the  Cozzette  and 
Corcoran  Members  of  the  Upper  Manoos 
Formation  be  designated  as  a  tight 
formation  under  §  271.703(d). 
EFFECTIVE  DATE:  This  rule  is  effective 
April  15. 1982. 

FOR  FURTHER  INFORMATION  CONTACT: 
Leslie  Lawner.  (202)  357-8511  or  Victor 
Zabel.  (202)  357-8616. 
SUPFLEMBfTARy  INFORMATION: 


High-Cost  Gas  Produced  From  Tight 
Formations 

Issued:  April  IS.  1982. 

The  Commission  hereby  amends 
§  271.703(d)  of  its  regulations  to  include 
the  Mesaverde  Formation.  inrliiHing  the 
Rollins  Member  and  the  Cozzette  and 
Corcoran  Members  of  the  Upper  Mancos 
Formation  (hereinafter  referred  to  as  the 
Mesaverde  Formation)  located  in 
Garfleld.  Mesa,  Delta.  Pitkin  and 
Gunnison  Coonties,  Colorado  as  a 
designated  tight  formation  eligible  for 
incentive  pricing  tmder  S  271.703.  The 
amendment  was  proposed  in  a  Notice  of 
Proposed  Rulemaking  by  Director. 
OPPR,  issued  January  29, 1982  (47  FR 
5237.  February  4. 1982)  ■  based  on  a 
recommendati<Hi  by  the  Cokvado  Oil 
and  Gas  Conservation  Commission 
(Colorado)  in  accordance  with 
9  271.703(c)  that  the  Mesaverde 
Formation,  as  described  above,  be 
designated  as  a  tight  formation. 

Evidence  submitted  by  Colorado 
supports  the  assertion  that  the 
Mesaverde  Formation  meets  the 
guidelines  contained  in  5  271.703(c)(2). 
Colorado  reported  in  its  submission  that 
certain  portions  of  tbe  recommended 
area  have  been  reconunended  as  tight 
formations  in  previous  applications 
submitted  by  Colorado,  and  that  certain 


areas  have  been  excluded  &om  the 
instant  reconmiendation  because  of 
inHU  drilling  and  gas  storage  utilization. 

FurthemKM^  in  accordance  with 
Coiiunission  Order  No.  205,  issoed 
January  22. 1982  in  Docket  No.  RM7B-7e 
(Colorado-17),  the  Naval  Oil  Shale 
Leaseholds  are  deleted  &om  the  area 
designated  as  a  tight  formation.  Hiese 
lands  are  under  the  furisdiction  of  the 
U.S.  Department  ci  Energy,  not  Colorado 
or  the  Minerals  Management  Service  of 
the  U.S.  Department  of  the  Interior.  This 
exclusion  in  no  way  forecloses  the 
Department  of  the  Energy  from 
recommending  this  area  as  a  tight 
formation  imder  |  271.703.  (See 
Appendix  for  Areas  Exchided  ^m 
Designation.)  With  the  modifications 
thus  listed,  the  Commission  hereby 
adopts  the  Colorado  recommendation. 

This  amendment  shall  become 
effective  immediately.  The  Commission 
has  fotmd  that  the  pubUc  interest 
dictates  that  new  natural  supplies  be 
developed  on  an  expedited  basis,  and. 
therefore,  incentive  prices  should  be 
made  available  as  soon  as  possible.  Hie 
need  to  make  incentive  prices  available 
establishes  good  caose  to  waive  the 
thrity-day  publication  period. 

(Dept  of  Eaeigy  Org.  Act  42  U.S.C  7101  et 
seg.;  Natuiml  Gas  Folicy  Act  of  1878. 15  U.S.C 
3301-343%  AdniaistEStivc  Piuceduie  Act.  5 
U.S.C  563) 

List  of  SobjeolB  in  18  CFR  Part  271 

Natural  gas.  incentive  price.  Ti£^t 
formations. 

In  consideration  of  the  foregoing.  Part 
271  of  Sobchapter  H.  Chapter  L  Ude  18, 
Code  of  Federal  Regulations,  is 
amended  as  set  forth  below,  effective 
April  15. 1982. 

By  the  Commission. 
Kenneth  F.  nnrib. 

Secretary. 

PART  271-CEIUNG  PRICES 

Section  271.703  is  amended  by  adding 
new  paragraphs  (d)  (81),  (82),  and  (83)  to 
read  as  follows: 

9271.703    TlgM 


(d)  Designated  ti^t  formations. 


'Comments  were  Invited  and  no  comments  wa 
received.  No  party  rei}ue*tad  ■  hearing  mmi  ao 
hearing  waa  bald. 


(81)  Mesaverde  Fonnatioa  /including 
the  Rolline  Member)  in  Colorado. 
|lM7»-76  (Colorado— 22). 

(i)  Delineation  of  formation.  The 
Mesaverde  Fonnation  is  located  in  the 
southeast  portioo  of  tbe  Piceanoe  Basin 
in  Garfield.  Mesa.  Delta.  Pitkin  and 
Gunnison  Counties.  Colorado, 
approximately  15  miles  northeast  of  tlis 
city  of  Grand  Junction.  Colorado.  The 
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Mesaverde  Formation  underlies 
Townships  6  through  11  South.  Ranges 
89  through  97  West,  6th  P.M..  with 
certain  specified  exclusions. 

(ii)  Depth.  The  Mesaverde  Formation 
varies  in  thickness  from  zero  to 
approximately  6,000  feet  with  its  base 
defined  as  the  bottom  of  the  RoUins 
Members.  The  average  depth  to  the  top 
of  the  Mesaverde  Formation  is  5,641 
feet 

(82)  Cozzette  Formation  in  Colorado. 
RM79-76  (Colorado— 22). 

(i)  Delineation  of  formation.  The 
Cozzette  Formation  is  located  in  the 
southeast  portion  of  the  Piceance  Basin 
In  Garfield.  Mesa.  Delta,  Pitkin  and 
Gunnison  Counties,  Colorado, 
approximately  15  miles  northeast  of  the 
city  of  Grand  Junction,  Colorado.  The 
Cozzette  Formation  underUes 
Townships  6  through  11  South.  Ranges 
89  through  97  West.  6th  PM.,  with 
certain  specified  exclusions. 

(ii)  Depth.  The  Cozzette  Formation  is 
a  member  of  the  Upper  Mancos 
Formation.  The  average  depth  to  the  top 
of  the  Cozzette  Formation  is  6.869  feet 

(83)  Corcoran  Formation  in  Colorado. 
RM79-76  (Colorado— 22). 

(i)  Delineation  of  formation.  The 
Corcoran  Formation  is  located  hi  the 
southeast  portion  of  the  Piceance  Basin 
in  Garfield.  Mesa.  Delta.  Pitkin  and 
Gunnison  Counties,  Colorado, 
approximately  15  miles  from  the  city  of 
Grand  Junction,  Colorado.  The  Corcoran 
Fonnation  underlies  Townships  6 
through  11  South.  Ranges  89  through  97. 
West,  6th  PM.,  wi^  certain  specified 
exclusions. 

(ii)  Depth.  The  Corcoran  FonnaHon  is 
a  member  of  the  Upper  Mancos 
Formation.  The  average  depth  to  the  top 
of  the  Corcoran  Formation  is  7.080  feet. 

Appendix— Areas  Not  Covered  by  the 
light  Formation  Designation  in  Docket 
No.  RM7»-7B  (Coloradi>— 22) 

(1)  The  area  designated  by  the 
Commission  as  a  tight  fonnation  in 
Docket  No.  RM7a-76  (Colorado— 5). 
Order  No.  148,  under  §  271.703  for  the 
Rollins,  Corcoran  and  Cozzette 
Formation. 

(2)  Township  10  South.  Range  95 
West.  6th  P.M..  Sections  17. 18. 19,  30. 
and  Township  10  South.  Range  96  West, 
6th  P.M.,  Sections  12, 13,  23  through  28, 
33m  for  the  Rollins,  Cozzette  and 
Corcoran  Formations.  (Infill  Drilling) 

(3)  Townthip  9  South.  Range  97  West. 
6th  PM.,  Sections  1  through  24.  26 
through  35,  and  Township  10  South, 
Range  97  West,  6th  PM.  Sections  2 
through  11.  for  the  Cozzette  and 
Corcoran.  (Designated  hi  Order  No.  151. 
Docket  No.  RM79-76  (Colorado— 9)) 


(4)  The  area  designated  in  Docket  No. 
RM79-76  (Colorado— 12)  Order  No.  156. 
under  §  271.703  for  the  Cozzette.  and 
Corcoran. 

(5)  Township  6  South.  Range  93  West, 
6th  P.M.,  Sections  5.  6,  7,  8, 17, 18, 19,  20. 
and  Township  6  South,  Range  94  West. 
6th  P.M.  Sections  1.  2,  3,  8  through  17. 19 
through  24.  27  through  33.  for  the 
Mesaverde  Formation.  (Designated  in 
Order  No.  205.  Docket  No.  RM79-76 
(Colorado— 17)) 

(6)  The  Wolf  Creek  Unit  area. 
(Storage) 

|FR  Doc  82-10801  Piled  4-20-62:  8:45  ami 
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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Government  National  Mortgage 
Association 

24  CFR  Part  300 

[Docket  Na  R-62-985] 

List  of  Attomey»4n-Fact 

agency:  Government  National  Mortgage 
Association.  HUD. 
action:  Final  rule. 

summary:  Attorneys-in-fact  are 
authorized  to  act  for  the  Association  by 
executing  documents  in  its  name  in 
conjunction  with  servicing  GNMA's 
mortgage  purchase  programs.  This 
amendment  updates  the  current  list  of 
attorneys-in-fact. 
EFFECTIVE  DATE:  May  22. 1982. 
ADDRESS:  Rules  Docket  Clerk,  Office  of 
General  Counsel,  Room  5218, 
Department  of  Housing  and  Urban 
Development,  451  7th  Street.  SW., 
Washington.  D.C.  20410. 
FOR  FURTHER  INFORMATION  CONTACT 
Mr.  William  J.  Linane.  Office  of  General 
Counsel,  on  (202)  755-7186. 

SUPPLEMENTARY  INFORMATION:  NoUce 
and  public  procedure  on  this 
amendment  are  unnecessary  and 
impracticable  because  of  the  large 
volume  of  legal  documents  that  must  be 
executed  on  behalf  of  the  Association. 

PART300-GENERAL 

S  300.11    [Amended] 

1.  Paragraph  (c)  of  9  300.11  is 
amended  by  adding  the  following  names 
to  the  current  list  of  attorneys-in-fact 

Name  and  Region 

Stuart  J.  Jafiee,  Philadelphia.  PA 
Edward  H.  Brickson.  Chicago,  IL 
Victoria  L  Arrington,  Chicago,  IL 
Edward  R  Ciubemat.  Chicago.  IL 
Nancy  L  Webster,  Chicago.  IL 


Carlton  T.  Poster,  Jr,  AUanta.  GA 
Cynthia  C  Estle,  AUanta.  GA 
R.  Douglas  EaeH  Atlanta.  GA 

2.  Paragraph  (c)  of  §  300.11  is 

amended  by  removing  the  following 
names  from  the  current  list  of  attorneys- 
in-fact 

Name  and  Region 

John  Valentio.  Philadelphia.  PA 
Ida  M.  Behling.  Chicago,  IL 
Elaine  Benes.  Chicago,  IL 
Fred  J.  lankowski.  Chicago,  IL 
Francine  A.  Koch,  Chicago.  IL 
Virginia  K.  O'Rourke,  Chicago,  IL 
Cletus  C.  Parker.  Chicago,  IL 
Florence  Snuukst,  Chicago.  IL 
Ada  P.  Tilford.  Chicago,  IL 
Howard  S.  Cames,  Atlanta.  GA 
D.  Keith  Gettman.  AtlanU.  GA 
Cynthia  C.  Anderson,  Atlanta,  GA 

(Sec.  309(d),  National  Housing  Act  12  US.C. 
1723a(d).  and  sec  7{d),  Department  of 
Housing  and  Urban  Development  Act  42 
U.S.C  3535(d)) 

Dated  April  7, 1982. 
Wairen  A.  Lasko, 

Executive  Vice  President,  Government 
National  Mortgage  Association. 

(FR  Doc- 82-iaS74  Filed  4-20-SI:  8:4t  UB| 
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ENVIRONMENTAL  PROTECTKNI 
AGENCY 

40  CFR  Part  123 
ISW-1-FRL— 2107-21 

Hazardous  Waste  Management 
Program;  Ptune  I  Interim  Auttwrization 
for  Connecticut 

AGENCY:  Environmental  Protection 
Agency  (EPA). 

action:  Authorization  of  State 
hazardous  waste  program. 

summary:  The  State  of  Connecticut  has 
applied  for  interim  authorizatipn  of  its 
hazardous  waste  program  under  Subtitle 
C  of  the  Resource  Conservation  and 
Recovery  Act  and  EPA  guidelines  for  the 
approval  of  State  hazardous  waste 
programs  (40  CFR  Part  123).  EPA  has 
determined  that  the  State's  program 
meets  all  applicable  statutory  and 
regulatory  requirements  and  is  granting 
Phase  I  interim  authorization  to 
Cormecticut  to  operate  a  hazardous 
waste  program  hi  its  Jurisdiction  in  lieu 
of  Phase  I  of  the  Federal  hazardous 
waste  program. 

EFFECTIVE  DATE:  ^ril  21. 1982. 
FOR  FURTHER  INTOnMATION  CONTACT: 

William  R.  Torrey.  m.  Waste 
Management  Brandi.  U.SJLP.A,.  Region 
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I,  John  F.  Kennedy  Federal  Building. 
Boston.  Massachusetts  02203:  telephone 
(617)  223-5775. 
SUPPLEMENTARY  INFORMATION: 

L  Introdnctioa 

Subtitle  C  of  the  Resource 
Conservation  and  Recovery  Act  of  1376. 
as  amended,  (RCRA)  require*  EPA  to 
establish  a  compreheiuive  Federal 
program  to  assure  the  safe  managenMnt 
of  hazardous  waste.  Once  a  Federal 
program  is  established.  EPA  is 
authorized  under  Section  3006  of  RC31A 
to  approve  State  hazardous  waste 
programs  to  operate  in  lieu  of  the 
Federal  program  in  their  jurisdictions. 

Two  types' of  State  program  approvals 
are  authorized  under  RCRA.  The  first. 
"&ial  authorizatkn."  is  a  permanent 
approval  which  may  be  granted  to 
States  whose  programs  are  "eqiBvaleiit 
to"  and  "consistent  with"  the  Federal 
program  and  provide  adeqaate 
enforcement.  The  second,  "interim 
authorization,"  is  a  temporary  approval 
for  States  which  cannot  meet  the 
requirements  of  final  authorizatian  but 
whose  programs  are  "sobstantiaUy 
equivalent"  to  the  Federal  ^Hogram. 
RCRA  contemplates  that  States 
receiving  interim  authorization  will  use 
the  interim  authorization  period  to  make 
the  changes  in  their  regulations  and 
statutes  necessary  to  qualify  for  final 
authorization. 

On  May  19, 1980,  EPA  published  the 
first  phase  of  the  Federal  hazardous 
waste  program  [40  CFR  Parts  260-263 
and  265]  and  guidelines  for  authorizing 
State  hazardous  waste  programs  ender 
Section  3006  of  RCRA  (40  CFR  Part  123). 
These  guidelines  set  forth  the 
requirements  for  interim  authorization 
and  the  procedures  which  EPA  wiH 
follow  in  acting  an  State  applications  for 
interim  authorization.  They  also  provide 
that  EPA  will  grant  interim  authtulzation 
in  two  major  phases  (Phase  I  and  Phase 
n],  corresponding  to  the  two  major 
phases  (d  die  Federal  program. 

The  State  of  Connecticut  submitted  a 
draft  application  for  Phase  I  interim 
authorization  on  May  27, 1981.  In  its 
comments  on  tlie  draft  appticmticM,  EPA 
identified  several  issues  in  the  State's 
program  descriptioa.  memorandimi  of 
agreement,  and  Attorney  General's 
statement  which  required  further 
clarification  or  amendmeoL  Most  of 
these  issues  were  addressed  in  the  final 
application  submitted  to  EPA  on 
October  16, 1981,  and  the  application 
was  determined  to  be  complete  on  that 
date. 

In  accordance  with  EPA  guidelines, 
EPA  provided  public  notice  of  receipt  of 
die  State's  application  and  opportunity 


for  comment  on  it  [46  FR  56464 
(November  17. 1981)].  A  hearing  was 
held  on  the  application  on  December  18. 
1981,  at  Room  221,  State  Office  Buflding 
in  Hartford.  Connecticut.  No  public 
comments  on  Connecticut's  application 
were  presented  at  the  hearing  or  in 
writing  by  the  close  of  the  comment 
period  on  December  30. 1961. 

n.  Major  IssMs 

No  issues  were  raised  by  coounenters 
on  Coimecticut's  application. 

m.  Decision 

EPA  has  reviewed  the  State  of 
Coimecticut's  complete  application  for 
Phase  I  interim  authorization  and 
determined  that  tin  State  program  is 
"substantially  equivalent"  to  the  Phase  I 
Federal  program  as  defined  in  40  CFR 
Part  123.  In  accordance  with  Section 
3006(c)  of  RCRA.  the  State  of 
Connecticut  is  hereby  granted  interim 
authorization  to  operate  a  hazardous 
waste  program  in  lieu  of  Phase  I  of  the 
Federal  hazardoos  waste  program.  The 
practical  effect  of  this  decision  is  that 
generators,  transporters,  and  owners 
and  operators  of  existing  hazardous, 
"waste  management  facihties  in 
Coimecticut  will  be  subject  to  the  State 
of  Connecticut's  hazardous  waste 
management  program  and  will  not  again 
be  subject  to  the  Phase  I  Federal 
program  unless  (1)  the  State  fails  to 
obtain  fiinal  au&orization  by  the 
deadline  specified  in  section  3006(c]  of 
RCRA  and  implementing  regulations  or 
(2)  authorization  is  withdrawn  for  cause 
by  EPA. 

IV.  Conaplianne  ndth  Executive  Ovdsr 

12291 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  die 
requirements  of  Section  3  of  Executive 
Order  12291. 

V.  Certification  under  the  Regulatory 
Flexibility  Act 

Subject  Connecticut  Application  for 
Interim  Authorization,  Certification 
Under  the  Regulatory  Flexibility  Act. 

Pursuant  to  the  provisions  of  5  U.S.C. 
605(b).  I  hereby  certify  that  fliis 
authorization  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  The 
authorization  suspends  the  applicabilify 
of  certain  Federal  regulations  in  favor  of 
the  State  program,  thereby  eliminating 
duplicative  requirements  for  handlers  of 
hazardous  wastes  in  the  State.  It  does 
not  impose  any  new  bttrdens  on  small 
entities.  This  rule,  therefore,  does  not 
require  a  regulatory  flexibilify  analysis. 


VI.  Authority 

This  notice  is  issued  under  the 
authorify  of  Sections  2002(a).  3006.  and 
7004(bJ  of  the  Solid  Waste  Di^>osal  Act 
as  amended  by  the  Resource 
Conservation  and  Recovery  Act  of  1976, 
es  amended,  42  U.S.C  a912(a).  6926.  and 
6g74(b). 

List  of  Siri^ects  in  40  CFR  Part  123 

Hazardous  materials,  Indians — lands. 
Reporting  and  recordkeeping 
requirements.  Waste  treatment  and 
disposal.  Water  poUntion  control.  Water 
supply.  Intergovernmental  relations. 
Penalties,  Confidential  business 
information. 

Dated  March  3a  1982. 
Lestw  A.  SattOB, 

Regional  Adminiatratar.      ' 

|FR  Doc.ai-l«BS6  RM  *-a-K:  M6  bb] 
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40  CFR  Pal  1M 

[PP  2F2SM/IM1 1:  m-Fm.-2106-5] 

Tolerances  and  Eaamptfons  From 
ToleranoM  for  Paallddo  Choialcals  \n 
or  on  Raw  Agricultural  Commoditiea; 
Cyano(»ManoxyplMiiyl)llolliyi  4- 
Chloro-^UphHI-Mathyi- 
ethyl)Benz« 


AOENCT:  Environmental  Protection 
Agency  (EPA). 

ACWOWzKnalfttle. 

SUMMART-.This  rule  establishes 
tolerances  for  residues  of  the  insecticide 
cyano(3-phenoxyphenyl)methyl  4- 
chloro-alpha-(l-methylethynbenzene- 
acetate  in  or  on  the  raw  agricultural 
commodities  cucumbers  and  summer 
squash.  Iliis  regolation  to  establish  the 
maximum  permissible  level  far  the 
insecticide  in  or  on  the  commodities  was 
requested  by  Shell  Oil  Company. 
EFFECTIVE  DATE:  April  21. 1962. 

ADDRESS:  Written  obfectians  may  be 
submitted  to  Ae:  Hearing  Cleric  (A-110). 
Environmental  ftotection  Agency,  Rm. 
3708,  401  M  St..  SW..  Washington.  DC 
20460. 


FOR  FURTHER  MPOHRATION  CONTACT: 
Franklin  D.  R.  Gee.  Product  Manager 
(PM)  17.  Regisb^tion  Division  (TS- 
767C).  Office  of  Pesticide  Programs, 
Environmental  Protection  Agency,  Rm. 
207,  CM#2, 1921  Jefferson  Davis 
Highway,  Arlington.  VA  2Z202,  (703- 
557-2690). 

SUPPLEMENTARY  INFORMATION:  EPA 
issued  a  notice  in  the  Fadaial  Segister  of 
December  16.  IfiBl  f48  FR  81331)  whidi 
announced  that  Shell  Oil  Co..  1025 
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Connecticut  Ave..  NW.,  Suite  200, 
Washington.  DC  20036.  bad  filed  a 
pesticide  petition  (PP  2F2586)  with  the 
EPA.  The  petition  proponed  that  40  CFR 
180.379  be  amended  by  establishing 
tolerances  for  residues  of  the  insecticide 
cyano  (3-phenoxyphenyl)methyl  4- 
chloro-alpha-(l-niiethylethyl)- 
benzeneacetate  in  or  on  the  raw 
agricultural  commodities  encumbers  and 
summer  squash  at  0.5  part  per  million 
(ppm). 

No  comments  were  received  in 
response  to  this  notice  of  filing. 

The  data  submitted  in  the  petition  and 
other  relevant  material  have  been 
evaluated.  The  toxicological  data 
considered  in  support  of  the  proposed 
tolerances  included:  An  acute  oral  rat 
toxidty  study  with  median  lethd  dose 
(IDm)  of  1-3  grams  (gl/kilogram  (kg)  of 
body  wei^t  (bw)  (water  vehicle)  and 
450  milligrams  (mg)/kg  of  bw 
(dimethylsulfoxide  (DMSO)  vehicle};  a 
90-day  dog  feeding  study  with  a  no- 
observed-effeot  level  (NOEL)  of  500  rhd 
(highest  dose  tested):  a  m-day  rat 
feeding  study  with  a  NOEL  of  125  ppm; 
an  IS-moBth  mouse  feeding  study  with  a 
NOEL  of  less  than  100  ppm  with  no 
oncogenic  effects  at  the  highest  level  fed 
(3,000  ppm);  a  24-month  mouse  feeding 
study  with  a  NOEL  of  10-^  ppm  for 
males  and  50-250  ppm  for  females  (no 
oncogenic  effects  were  noted  at  1.250 
ppm,  the  highest  dose  tested);  a  24- 
month  rat  feeding  study  that 
demonstrated  no  oncogenic  effects  at 
1.000  ppm  (only  level  tested— 
significantly  decreased  body  weight  was 
observed  at  this  dose  levd);  a  2-year  rat 
feeding  study  widi  a  NOB.  of  250  ppm 
(highest  level  fed}— no  oncogenic  effects 
were  observed;  a  3-generation  rat 
reproducti<Hi  study  with  a  NOEL  of  250 
ppm  (highest  level  fed);  teratology 
studies  (in  mice  and  rabbits,  both 
negative  at  the  highest  dose  of  50  mg/kg 
of  bw/day);  and  the  following 
mutagenicity  studies:  mouse  domiBant 
lethal  (negative  at  100  mg/kg  of  bw, 
which  was  the  highest  level  fed);  mouse 
host-mediated  bioassay  (negative  at  50 
mg/kg  of  bw.  wrhidi  was  the  highest 
level  fed);  AMES  test  in  vitro  (negative); 
and  bone  marrow  cytogenic  study  in  the 
Chinese  hamster  (negative  at  25  mg/kg 
of  bw).  The  following  studies  assessing 
neurological  effects  were  performed:  A 
hen  study  negative  at  1.0  g/kg  of  bw  for 
5  days,  repeated  at  21  days;  a  rat  (6-day] 
acute  study  with  a  NOEL  of  200  mg/kg 
of  bw;  a  15-tnonth  rat  feeding  study 
which  resulted  in  a  systemic  NOEL  of 
500  ppm  and  a  NOEL  of  1.500  ppm  with 
respect  to  nerve  damage. 

The  acceptable  daily  intake  (ADI)  is 
calculated  to  be  0.1250  mg/kg/day 
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based  on  the  2-year  rat  feeding  study 
and  usiqg  a  100-foid  safety  factor.  The 
maximum  permissible  intake  (MPI)  has 
been  calculated  to  be  7.5000  mg/day  (00 
kg).  Approval  of  the  tolerances  for 
cucumbers  and  summer  squash  would 
result  in  a  theoretical  maximum  residue 
contribution  (TMRC)  of  1.4959  mg/day 
(1.5  kg)  and  utilize  19.95  percent  of  the 
ADL 

The  metabolism  of  the  insecticide  is 
adequately  understood  for  this  use,  and 
an  adequate  analytical  method  (gas 
chromatography)  is  available  for 
enforcement  purposes,  lliere  are 
currently  no  regulatory  actions  pending 
against  the  continued  registration  of  this 
insecticide.  Since  no  feed  items  are 
involved  with  this  use  there  will  be  no 
problem  of  secondary  residues  in  meat, 
milk,  poultry,  and  eggs. 

Hie  pesticide  is  considered  useful  for 
the  purpose  for  which  the  tolerances  are 
sought,  and  it  is  concluded  that 
establishment  of  the  tolerances  will 
protect  the  public  health.  Therefore,  the 
tolerances  are  established  as  set  forth 
below. 

Any  person  adversely  affected  by  this 
regulation  may.  on  or  before  May  21, 
1982.  file  written  objectiwis  with  the 
Hearing  Qerk,  at  the  address  given 
above.  Such  objections  should  be 
submitted  in  quintuplicate  and  specify 
the  provisions  of  the  regulation  deemed 
ob|ectionable  and  the  grounds  for  the 
objections.  If  a  hearing  is  requested,  the 
objections  must  state  the  issues  for  the 
hearing  and  the  grounds  for  the 
objections.  A  hearing  will  be  granted  if 
the  objections  are  supported  by  grounds 
legally  sufficient  to  justify  the  relief 
sought. 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  section  3  of  Executive 
Order  12291. 

Pursuant  to  the  requiremoits  of  the 
Regulatory  Flexibility  Act  (Pub.  L  96- 
534,  94  StaL  1164,  5  U.S.C.  601-612).  the 
Administrator  has  determined  that 
regulations  establishing  new  tolerances 
or  raising  tolerance  levels  or 
estabhshing  exemptions  from  tolerance 
requirements  do  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  A-certification 
statement  to  this  effect  was  published  in 
the  Federal  Register  of  May  4. 1981  (46  - 
FR  24950). 
Effective  on:  April  21, 1982. 

(Sec.  4(M(d)(2),  68  Stat  612  (21  US.C. 
346a(d)(2))) 

List  of  Subjects  in  40  CFR  Part  180 

Administrative  practice  and 
procedure.  Raw  agricultural 

conunodities,  Pesticides  and  pests. 


Dated  Apdl  8. ; 
Edwia  L.  lokMtn. 

Director.  Office  of  Pestidde  Progmua. 

PART  lOQ-TOLERANCES  AND 
EXEMPTIONS  FROM  TOLERANCES 
FOR  PESTICIOE  CHEMICALS  M  OR  ON 
RAW  AGRICULTURAL  COMMOOITIUi 

Therefore.  40  CFR  180.379  is  i>m»«awl 

by  adding  and  alphabetically  inserting 
the  raw  agricultural  commodities 
cucumbers  and  summer  squash  to  read 
as  followr 

§180.379    Cyano(>ptMfMnyph«iyQaMlliyl 
4-chlofo^lph»-(l-n>eBi»teBiynbwaiane- 
acetate:  toterance*  fori 


c-«— 

&. 

CuoataR 

mtL 

•               •               •               . 

Sumner  toiash     

• 
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40  CFR  Part  180 

[PP  9F2190/R424:  PH-FRL-210S-4] 
Norflurazon; 


agency:  Environmental  ftolectian 
Agency  (EPA). 

ACTKM:  Pmal  rule. 


summary:  This  rule  estabhshes 
tolerances  for  residues  of  the  herbicide 
norfluraz(Hi  in  or  on  rotational  and 
follow-up  crops  and  for  other  indirect  or 
inadvertent  residues  for  norflurazon  and 
its  metabolite  in  or  on  certain 
agricultural  follow-up  crops  from  direct 
application  to  cotton.  This  regulation  to 
establish  die  maximum  permissible  level 
for  residues  of  the  herbicide  in  or  on  the 
commodities  was  requested  by  Sandoz, 
Inc. 

EFFECTIVE  DATE  April  21. 1982. 

Aooncoa.  Written  objections  may  be 
submitted  to  the:  Hearing  Clerk  (A-110). 
Environmental  Protection  Agency,  Rm. 
3708,  401  M  St.,  SW..  Washington,  DC 
20460. 

FOR  FURTHER  INRMMATION  CONTACT 

Richard  F.  Mountfort.  Product  Manager 
(PM)  23,  Registration  Division  (TS- 
767C),  Office  of  Pesticide  Programs, 
Environmental  Protection  Agency.  Rm. 
237.  CM#2. 1921  Jefferson  Davis 
Highway.  Ariington,  VA  22202.  (703- 
557-1830). 
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SUPPLEMENTARY  INFORMATION:  EPA 

issued  a  notice  of  proposed  rulemaking 
published  in  the  Federal  Register  of 
March  3, 1982  (47  FR  9025)  which 
announced  that  Sandoz,  Inc.,  490 
Camino  del  Rio  South,  Suite  204,  San 
Diego,  CA  92106.  had  submitted 
pesticide  petition  PP  9F2190  to  the  EPA 
proposing  that  tolerances  be  established 
for  residues  of  the  herbicide  norflurazon 
[4-chloro-5-(methylamino)-2-(alpha, 
alpha,  alpha-trifluoro-m-tolyl)-3(2//)- 
pyridazinone]  and  its  desmethyl 
metabolite  [4-chloro-5-amino-2-(alpha, 
alpha,  alpha-trifluoro-/n-tolyl)-3{2W)- 
pyridazinone)  in  or  on  peanuts  at  0.2 
part  per  million  [ppm];  and  peanut  hay, 
peanut  hulls,  and  peanut  vines  at  0.5 
ppm.  These  tolerances  would  cover 
residues  resulting  in  peanuts  as  a 
follow-up  crop  when  initial  planting  to 
cotton  results  in  crop  failure  or  a  poor 
crop  stand.  No  comments  or  requests  for 
referral  to  an  advisory  committee  were 
received  in  response  to  this  notice  of 
proposed  rulemaking. 

The  data  submitted  in  the  petition  and 
all  other  relevant  material  have  been 
evaluated  and  discussed  in  the  notice  of 
proposed  rulemaking  (47  FR  9025,  March 
3, 1982).  It  is  concluded  that  the 
establishment  of  these  tolerances  will 
protect  the  public  health.  Therefore,  the 
tolerances  are  established  as  set  forth 
below. 

There  are  no  regulatory  actions 
pending  against  the  chemical.  The 
metabohsm  of  norflurazon  in  plants  and 
animals  is  adequately  understood,  and 
an  analytical  method,  gas 
chromatography  using  an  electron- 
capture  detector,  is  available  for 
enforcement  purposes.  The  tolerances 
for  various  raw  agricultural 
commodities,  pesticide  petition  PP 
9F2177  (47  FR  6894.  February  17. 1982). 
will  be  adequate  to  cover  residues  that 
would  result  in  meat  milk,  or  poultry  as 
delineated  in  40  CFR  180.6(a)(2). 

Any  person  adversely  affected  by  this 
regulation  may,  on  or  before  May  21, 
1982,  file  written  objections  with  the 
Hearing  Clerk,  at  the  address  given 
above.  Such  objections  should  be 
submitted  in  quintuplicate  and  specify 
the  provisions  of  the  regulation  deemed 
objectionable  and  the  grounds  for  the 
objections.  If  a  hearing  is  requested,  the 
objections  must  state  the  issues  for  the 
hearing  and  the  grounds  for  the 
objections.  A  hearing  will  be  granted  if 
the  objections  are  supported  by  grounds 
legally  sufBcient  to  justify  the  reUef 
sought. 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  section  3  of  Executive 
Order  12291. 


Effective  on:  April  21, 1982. 
(Sec.  406(e),  68  Stat  514  (21  U.S.C.  346(a)(e))) 

List  of  Subjects  in  40  CFR  Part  180 

Administrative  practice  and 
procedures.  Agricultural  commodities. 
Pesticides  and  pests. 

Dated:  April  7. 1982. 
Edwin  L.  lohnson. 

Director,  Office  of  Pesticide  Programs. 

PART  180— TOLERANCES  AND 
EXEMPTIONS  FROM  TOLERANCES 
FOR  PESTICIDE  CHEMICALS  IN  OR  ON 
RAW  AGRICULTURAL  COMMODITIES 

Therefore,  40  CFR  180.356  is  amended 
by  designating  the  existing  text  as 
paragraph  (a)  under  the  heading 
"Specific  tolerances"  and  adding  a  new 
paragraph  (b)  under  the  heading 
"Indirect  or  inadvertent  tolerances"  to 
read  as  follows: 


$180,356 
residuM. 


Norflurazon;  tolerances  for 


(a)  Specific  tolerances.  *  *  » 

(b)  Indirect  or  inadvertent  tolerances. 
Tolerances  are  established  for  indirect 
residues  of  norflurazon  in  or  on  the 
following  raw  agricultural  commodities 
when  present  therein  as  a  result  of  its 
application  to  the  growing  of  cotton  as 
follows: 


Part* 

mUNon 

Pnaniki             

0.2 

Paanil,  hay                   

0.5 

Puniil,  hidif 

05 

Pnaniit,  t/hMf      ,,  „ 

0.5 
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40  CFR  Part  180 

[PR  1F2S40/R425;  PH-FRL-210S-6] 

Tolerances  and  Exemptions  From 
Tolerances  for  Pesticide  Chemicals  In 
or  on  Raw  Agricultural  Commodities; 
Terbufos 

agency:  Environmental  Protection 
Agency  (EPA). 
action:  Final  rule. 

summary:  This  rule  establishes 
tolerances  for  the  combined  residues  of 
the  insecticide  terbufos  and  its 
cholinesterase-inhibiting  metabolites  in 
or  on  sorghum  fodder,  sorghum  forage, 
and  sorghum  grain.  This  regulation  to 
establish  the  maximum  permissible  level 
for  the  combined  residues  of  the 
insecticide  in  or  on  the  commodities  was 
requested  by  American  Cyanamide  Co. 


EFFECnVE  date:  April  21. 1982. 

AOORE8S:  Written  objections  may  be 
submitted  to  the:  Hearing  Clerk  (A-110), 
Environmental  Protection  Agency,  Rm. 
3708,  401  M  St.,  SW.,  Washington,  D.C. 
20460. 

FOR  FURTHER  INFORMAi;iON  CONTACT: 

William  H.  Miller,  Product  Manager 
(PM)  16,  Registration  Division  (TS- 
767C),  Office  of  Pesticide  Programs, 
Environmental  Protection  Agency,  Rm. 
211,  CM#2, 1921  Jefferson  Davis 
Highway,  Arlington,  VA  22202,  (703- 
557-2600). 

SUPPLEMENTARY  ftlFORMATION:  EPA 

issued  a  notice  in  the  Federal  Register  of 
October  2, 1981  (46  FR  48755)  which 
announced  that  American  Cyanamide 
Co.,  PO  Box  400,  F>rinceton,  NJ  08540. 
had  filed  a  pesticide  petition  (PP  1F2540) 
with  the  EPA.  The  petition  proposed 
that  40  CFR  180.352  be  amended  by 
establishing  tolerances  for  the  combined 
residues  of  the  insecticide  terbufos  (5- 
[[l,l-dimethylethyl)thio]methyl]a  O- 
diethyl  phosphorodithioate  and  its 
cholinesterase-inhibiting  metabolites  in 
or  on  the  raw  agricultural  commodities 
sorghum  fodder  and  sorghum  forage  at 
0.5  part  per  million  (ppm)  and  sorghum 
grain  at  0.05  ppm.  No  comments  were 
received  in  response  to  this  notice  of 
filing. 

The  data  submitted  in  the  petition  and 
all  other  relevant  material  have  been 
evaluated.  The  toxicology  data 
considered  in  support  of  the  proposed 
tolerances  were:  A  6-month  dog  feeding 
study  with  a  no-observed-effect  level 
(NOEL)  of  0.0025  milligrams  (mg)/ 
kilogram  (kg)/day  (0.1  ppm)  for 
cholinesterase  inhibition  and  systemic 
toxicity  observed  at  0.04  mg/kg/day  (1.6 
ppm);  a  90-day  oral  rat  feediJng  study 
with  a  NOEL  of  0.25  ppm  for  effects  on 
red  blood  count  and  brain 
cholinesterase;  a  delayed  neurotoxicity 
study  in  chickens  which  was  negative  at 
0.01  mg/kg;  a  teratogenicity  study  in  rats 
which  was  negative  at  0.15  mg/l^:  a  3- 
generation  reproduction  study  in  rats 
with  effects  observed  at  1.0  ppm;  and  a 
mutagenicity  Ames  test  including 
metabolic  activation  which  was 
negative. 

Desirable  data  that  are  ciurently 
lacking  include:  a  teratology  study  in  a 
second  species;  a  2-year  chronic  rat 
feeding/ oncogenicity  study;  and  an  18- 
month  or  longer  mouse  oncogenicity 
study;  and  mutagenicity  studies  [rat 
hepatocytes  DNA  repair  test  (HPC- 
UDS)  and  mammalian  cell 
transformation  assay]. 

Although  there  are  significant  data 
gaps  for  the  chemical,  the  available 
toxicity  data  are  adequate  to  support  the 
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profmsed  tolerances  because  the 
proposed  use  will  result  in  an 
insignificant  increase  (0.4348  percent)  in 
the  theoretical  maximum  residue 
contribution  (TMRC)  to  the  human  diet 
As  stated  in  the  Federal  Register  of  May 
11, 1979  (44  FR  27932-27936),  the  Agency 
will  generally  consider  as  insignifictint 
an  increase  in  the  TMRC  of  1.0  percent 
or  less. 

No  secondary  residues  are  likely  to 
occur  in  eggs,  milk,  meat,  and  poultry  as 
delineated  in  §  180.6(a)(3).  An  adequate 
analytical  method  (gas  chromatographic 
procedure  equipped  with  a  flame 
photometric  detector  in  the  phosphorous 
mode)  is  available  for  enforcement 
purposes.  The  nature  of  the  residues  is 
adequately  understood. 

Tolerances  have  previously  been 
established  for  the  combined  residues  of 
terbufos  and  its  cholinesterase- 
inhibiting  metabolites  in  or  on  sugar 
beets  (roots  at  0.05  ppm  and  tops  at  Oil 
ppm);  on  the  forage  and  fodder  of  field, 
pop,  and  sweet  com  at  0.5  ppm;  and  in 
or  on  grain  com  and  sweet  com  at  0.05 
ppm  (40  CFR  180.352).  There  are  no 
regulatory  actions  pending  against 
continued  registration  of  ^e  pesticide 
and  there  are  no  other  considerations 
involved  in  establishing  the  tolerances. 

The  pesticide  is  considered  useful  for 
the  purpose  for  which  the  tolerances  are 
sought  and  it  is  concluded  that 
establishment  of  the  tolerances  will 
protect  the  public  health.  Therefore.  40 
CFR  180.352  is  amended  as  set  forth 
below. 

Any  person  adversely  affected  by  this 
regulation  may,  on  or  before  May  21, 
1982,  file  written  objections  with  the 
Hearing  Clerk,  at  the  address  given 
above.  Such  objections  should  be 
submitted  in  quintuplicate  and  specify 
the  provisions  of  the  regulation  deemed 
objectionable  and  the  grounds  for  the 
objections.  If  a  hearing  is  requested,  the 
objections  must  state  the  issues  for  the 
hearing  and  the  grounds  for  the 
objections.  A  hearing  will  be  granted  if 
the  objections  are  supported  by  grounds 
legally  sufficient  to  |astify  the  relief 
sought 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  fit)m  the 
requirements  of  section  3  of  Executive       i 
Order  12291. 

Pursuant  to  the  reqaireniaits  of  the 
Regulatory  Flexibility  Act  (Pub.  L  96- 
534.  94  Stat  1164, 5  U.S.C.  601-612).  the 
Administrator  has  determined  that 
regulations  establishing  new  tolerances 
or  raising  tolerance  levels  or 
establishing  exemptions  from  tolerance 
requirements  do  not  have  a  ■igniflrfint 
economic  impact  on  a  substantial 
number  of  small  entities.  A  certification    i 


statement  to  this  efiiect  was  published  in 
the  Federal  Register  of  May  4. 1981  (46 
FR  24950). 
Effective  on:  April  21. 1982. 

(Sec.  40e(dK2).  68  Stat  512  (21  M&Xl. 

346a(dK2))) 

List  kA  Subjects  in  40  CFR  Part  180 

Administrative  practice  and 
procedure.  Agricultural  conunodities. 
Pesticides  and  pests. 

Dated  April  a  1982. 
Edwin  L  JoboMa. 
Director,  Off  ice  of  Pesticide  Programa. 

PART  180-TOLERANCES  AND    . 
EXEMPTIONS  FROM  TOLERANCES 
FOR  PESTICIDE  CHEMICALS  IN  OR  ON 
RAW  AGRICULTURAL  COMMODITIES 

Therefore,  40  CFR  180.352  is  amended 
by  adding  and  alphabetically  inserting 
the  raw  agricultural  commodities 
sorghum  fodder,  sorghum  forage,  and 
sorghum  grain  to  read  as  follows: 

S180.3S2    Terbufos;  totarancee  for 
resMues. 


inHon 


Soiy^iun,  loddv.. 


Sorghum,  torag*- 
Sorghuni,  grain- 
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40  CFR  Part  256 

[SW-1-fRL-2106-0] 

Approval  of  Massachusatts  SoU 
Waste  Managemant  Plan 

aqency:  Environmental  ProtecticMi 
Agency. 

action:  Final  role. 


summary:  As  provided  by  the  Solid 
Waste  Disposal  Act.  as  amended  by  the 
Resoim%  Conservation  and  Recovery 
Act  of  1976  (RCRA),  the  State  of 
Massachusetts  has  received  Federal 
financial  assistance  for  development  of 
a  State  solid  waste  management  plan. ' 
The  State  of  Massachusetts  has 
submitted  to  the  U.S.  Environmental 
Protection  Agency  (EPA  or  die  Agency) 
its  adopted  State  s(did  waste 
management  plan.  Today.  EPA  is 
announcing  its  approval  of  the 
Massachusetts  scrfid  waste  management 
plan.  Approval  of  the  pfam  indicates  that 
it  meets  the  requirements  set  forth  in 


RCRA.  which  provides  for  the 
identification  of  State,  local  and  regional 
responsibilities  for  solid  waste 
management;  the  encouragement  of 
resource  conservation  and  recovery,  and 
the  development  and  appUcation  of 
State  controls  to  provide  for 
environmentally  sound  solid  waste 
disposal  practices. 

The  purpose  of  this  notice  is  to  inform 
the  public  that  the  Agency  is  approving 
the  Massachusetts  solid  waste 
management  plan. 

EFFECTIVE  DATE:  April  21. 1982. 

FOR  FURTMER  BVORMMTION  CONTACT: 

Conrad  O.  Desrosiers,  Chiet  Solid 

Waste  Section.  U.S.  EPA.  Region  I  JFK 

Federal  Building.  Boston.  MA  O2203  (6171 

223-5775. 

SUPPLEMENTARY  INFORMATKMC 


Background 

On  July  31, 1979.  (44  FR  4iS066)  EPA 
published  Guidelines  for  the 
Development  and  Implementation  of 
State  Sobd  Waste  Managemoit  Plans. 
These  guidelines  were  required  by 
section  4002(b)  of  the  Solid  Waste 
Disposal  Act  as  amended  by  the 
Resource  ConservaticMi  and  Recovery 
Act  of  1976  (RCRA). 

The  guidelines  reflect  the  minimiiHi 
statutory  reqtiurements  for  the  State 
plans  and  recommend  methods  and 
procedures  to  meet  those  requirements. 
Under  section  4007  of  RCRA.  the 
Administrator  approves  State  plnnf 
which  meet  the  requirements  of 
paragraphs  (1).  (2),  (3)  and  (5)  of  section 
4003  of  RCRA  and  which  contain 
provisions  for  revision.  Briefly,  these 
requirements  are: 
^      1.  The  plan  shaD  identify  the 
responsibilities  of  State,  local  and 
regional  authorities  in  tibe 
implementation  of  the  State  plan;  tfie 
distribution  of  Federal  funds  to  the 
authorities  responsible  for  development 
and  implementati<Hi  of  the  State  plan; 
and  the  means  for  coordinating  regional 
plaiming  and  implementation  imder  the 
State  plan; 

2.  The  plan  shall  prohibit  die 
establishment  of  new  open  dumps 
within  the  State  and  contain 
requirements  diat  all  solid  wraste  be 
utilized  for  resource  recovery  ot 
disposed  of  in  sanitary  landfills,  as 
defined  by  section  4004(a)  of  RCRA.  or 
otherwise  disposed  of  in  an 
environmentally  sound  manner.  Hie 
State  prohibition  must  be  effective  as  of 
the  date  on  which  EPA  approves  the 
plan: 

3.  The  plan  shall  provide  for  the 
closing  or  upgrading  of  aU  cxistii^  open 
dumps  within  th&State; 
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4.  The  plan  shall  provide  that  no  local 
government  within  the  State  shall  be 
prohibited  under  State  or  local  law  from 
entering  into  long  term  contracts  for 
supply  of  solid  waste  to  resource 
recovery  facilities;  and 

5.  The  plan  must  contain  specific 
provisions  for  revision. 

The  guidelines  also  addressed  section 
4005  of  RCRA  which  requires  a 
mechanism  in  the  State  plan  for 
establishment  of  compliance  schedules 
for  entities  engaged  in  the  prohibited  act 
of  open  dumping.  The  plan  must  provide 
that,  in  attempting  to  obtain  such 
compliance  schedules,  entities  must 
demonstrate  their  inability  to  utilize 
other  public  or  private  alternatives  to 
comply  with  the  prohibition. 

Response  to  Comments 

On  November  4, 1981  at  (46  FR  54772) 
the  Massachusetts  solid  waste 
management  plan  was  noticed  for  public 
review  and  comment.  No  substantive 
comments  were  received  during  the  30 
day  review  period. 

Finding 

I  have  reviewed  the  solid  waste 
management  plan  submitted  by  the 
State  of  Massachusetts  for  approval. 

I  find  that  the  plan  meets  the 
requirements  of  RCRA  for  approval. 
Under  authority  of  Section  4007  of 
RCRA,  I  approve  the  Massachusetts 
solid  waste  management  plan. 

The  plan  prohibits  the  establishment 
of  open  dumps,  and  the  state  prohibition 
was  in  effect  on  April  21, 1982. 

Also,  the  plan  provides  for  compliance 
schedules  for  entities  engaged  in  open 
dumping  where  those  entities  can 
demonstrate  that  they  are  unable  to 
utilize  other  public  or  private 
alternatives  for  solid  waste  management 
to  comply  with  the  RCRA  prohibition  of 
open  dumping.  As  of  this  date  entities 
engaged  in  open  dumping  may,  pursuant 
to  the  plan,  approach  the  State  for 
further  information  on  compliance 
schedules  and  necessary 
demonstrations.  Parties  that  receive 
compliance  schedules  satisfying  section 
4005  from  EPA  approved  States  and  that 
are  in  compliance  with  these  schedules 
are  not  in  violation  of  the  open  dumping 
prohibition  in  Section  4005.  Such 
compliance  schedules  cannot  extend 
beyond  September  13, 1984. 

Compllanca  With  Executive  Order  12291 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  Section  3  of  Executive 
Order  1229L 


Certification  Under  the  Regulatory 
Flexibility  Act 

I  certify  under  5  U.S.C.  605(b)  that  the 
approval  of  the  Massachusetts  solid 
waste  management  plan  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
This  Approval  will  reduce  burdens  on 
small  entities  by  establishing  a 
mechanism  to  insulate  them  from  citizen 
suits  to  enforce  the  open  dumping 
prohibition.  This  rule,  therefore,  does 
not  require  a  regulatory  flexibility 
analysis. 

List  of  Subjects  in  40  CFR  Fart  256 

Grant  programs — environmental 
protection.  Waste  treatment  and 
disposal. 

(Sec.  4007(a),  Pub.  L  94-580,  90  Stat.  2817  (42 
U.S.C.  6847)) 

Dated:  April  12, 1982. 
Leslie  Caiothera. 
Acting  Regional  Administrator. 

|FR  Doc  82-10656  Filed  4-20-82:  8:45  am) 
BILLIfM  CODE  eseO-SO-M 


DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 

43  CFR  Public  Land  Order  6238 

[OR-19014.  OR-19113,  OR-19115,  OR- 
19116] 

Oregon;  Powerslte  Restoration  Nos. 
662, 718. 747.  and  756;  Partial 
Revocation  of  Powerslte  Reserve  Nos. 
659, 661.  and  662;  Partial  Revocation 
of  Water  Power  Designation  No.  14 

agency:  Bureau  of  Land  Management 

Interior. 

action:  PubUc  Land  Order. 

summary:  This  order  revokes  an 
Executive  order  and  a  Secretarial  order 
in  part  as  to  4,132.47  acres  of  land 
withdrawn  for  three  powerslte  reserves 
and  a  water  power  designation.  This 
action  will  restore  3,844.74  acres  of  land 
to  operation  of  the  public  land  laws 
generally.  The  balance  of  287.73  acres 
remains  segregated  by  existing 
withdrawals. 

EFFECTIVE  DATE:  May  18,  1982. 
FOR  FURTHER  INFORMATION  CONTACT. 
Champ  C.  Vaughan,  Jr.,  Oregon  State 
Office,  50a-231-6005. 
SUPPtEMENTARY  INFORMATION:  By  virtue 
of  the  authority  vested  in  the  Secretary 
of  the  Interior  by  Section  204  of  the 
Federal  Land  Policy  and  Management 
Act  of  1976.  90  Stat.  2751;  43  U.S.C.  1714. 
and  pursuant  to  the  determination  by 
the  Federal  Energy  Regulatory 
Commission  in  DA-540-Oregon,  DA- 


543-Oregon,  DA-557-Oregon,  and  DA- 
563-Oregon,  it  is  ordered  as  follows: 

1.  The  Executive  Order  of  December 
12, 1917,  which  created  Powerslte 
Reserve  Nos.  659,  661.  and  662,  and  the 
Secretarial  Order  of  December  12. 1917, 
which  created  Water  Power  Designation 
No.  14,  are  hereby  revoked  insofar  as 
they  affect  the  following  described 
lands: 

Willamette  Meridian 

Powersite  Reserve  No.  662 

T.  16  S..  R.  7  W.. 

Sec.  18.  Lot  2. 
T.  18  S.,  R.  8  W., 

Sec.  28,  SEV4SEy4. 

Water  Power  Designation  No.  14 

T.  2  S.,  R.  6  E., 

Sec.  25,  NV^NEV4. 
T  2  S    R  7  E 

Sec' 31,  NMiNEy4  and  NEy4NWy4. 

Siuslaw  National  Forest 

T.  16  S..  R.  8  W.. 
Sec.  7,  Lots  2  and  4,  and  NWy4NEV4; 
Sec.  19,  Lot  3  and  NEy4NWy4. 

Water  Power  Designation  No.  14 

Powersite  Reserve  No.  659 

T.  19  S.,  R.  6  W., 

Sec.  17,  NEy4NEy4. 
T.  16  S..  R.  7  W., 

Sec  31.  Lot  3. 
T.  16  S.,  R.  8  W., 

Sec  13,  Lots  IS  and  16. 
T.  17  S.,  R.  8  W., 

Secl.SWy4NWy4. 

Revested  Oregon  and  California  Railroad 
Grant  Land 

Powersite  Reserve  No.  659;  Water  Power 
Designation  No.  14 

T.  19  S.,  R.  6  W., 

Sec.  7,  SV^SEy4: 

Sec  17,  NWy4NEy4  and  N%NWy4; 

Sec31,SEy4SWy4. 
T.  20  S..  R.  6  W., 

Sec  1,  WMiSEy4: 

Sec  5.  SWy4NWy4; 

Sec.  9.  Lot  9: 

Sec  11,  EV4NWV4. 
T.  16  S.,  R  7  W„ 

Sec  7.  Lots  3  and  4,  EViSWy4.  WV^SEy4. 
andSEy4SEy4: 

Sec  19,  NEViSWyi: 

Sec.  21,  Lots  4  and  5; 

Sec29,NWy4NWy4; 

Sec  31.  NWy4NEy4. 
T.  19  S.,  R  7  W., 

Sec  5,  Lot  1  and  SEy4NEy4; 

Sec  7,  NEy4NEy4; 

Sec  19,  Lot  1. 
T.  20  S.,  R.  7  W., 

Sec  3,  LoU  la  11.  and  12. 
T.  16  S.,  R.  8  W.. 

Sec  13,  Lot  9;    - 

Sec  25.  LoU  25.  31.  and  32; 

Sec  35,  LoU  1  and  2.  SE  y4NE  Va, 
NWy4NWy4.  and  NWy4SEy4. 
T.  17  S.,  R.  8  W., 

Sec  1.  NWy4SWy*: 
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Sec.  3,  SViSW^  and  SWV4SEV4: 

Sec.  5.  SE^SEVt; 

Sec  17.  SWViNWy*. 
T.18&,R.8W.. 

Sec.  9,  SEV4SW%  and  SWV^SE^ 

Sec.  17,  NViSWVi; 

Sec.21.WViSW%. 
T.19S..R.8W.. 

Sec.  3,  Lot  10; 

Sec.  11.  SEV4SEV4. 
T.30S.,R.9W., 

Sec.9,SHSEy4; 

Sec  17.  SViNWy4. 

Water  Power  Designation  No.  14 

Powersite  Reserve  No.  661  \ 

T.  18  S..  R.  1 W.. 

Sec.  25.  SEy4SEy4. 
T.  16,  S..  R.  8  W.. 

Sec.  27,  Lota  17, 18,  23. 24, 25, 28,  31,  and  3Z 
T.  18  S.,  R.  1  E., 

Sec.  19,  HVtSVt  and  SV4SEy4; 

Sec  21,  NV4NEy4,  SWViNEy4.  and 

NV4Swy4: 

Sec  25,  NWy4SEy4  and  SV^SEy4. 
Water  Power  Designation  No.  14 
T.  2  S..  R.  6  E., 

Sec  21,  SEy4SWy4  and  S\^SEy4. 
T.  2  S.,  R.  7  B.. 

Sec  31,  SWNEy4. 

The  ar^s  described  aggregate  4,132.47 
acres  in  Coos,  Douglas,  and  Lane  Counties. 

2.  The  State  of  Oregon  has  waived  its 
preference  right  for  highway  rights-of- 
way  or  material  sites  as  provided  by  the 
Federal  Power  Act  of  June  10. 1920. 16 
U.S.C.  8ia 

3.  The  land  in  the  S^SEVi,  Section  9. 
T.  30  S..  R.  9  W..  is  withdrawn  as  a 
recreation  area  and  remains  segregated 
from  operation  of  the  public  land  laws, 
including  the  United  States  mining  laws. 

4.  The  lands  in  Lots  2,  Section  18,  T.  16 
S.,  R.  7  W.,  Lots  15  and  16,  Section  12.  T. 

16  S.,  R,  8  W.,  SWV4NWV4,  SecUon  1.  T. 

17  S..  R.  8  W..  and  SEy4SEy4.  Section  28. 
T.  18  S..  R.  8  W..  are  withdrawn  for 
multiple  use  management  by  Public 
Land  Order  No.  5490  of  February  12, 
1975,  and  therefore  remain  segregated 
from  operation  of  the  public  land  laws 
generally. 

5.  At  10  a.m.,  on  May  18, 1982,  subject 
to  valid  gating  rights,  the  provisions  of 
existing  withdrawls,  and  the 
requirements  of  applicable  law,  the 
above  described  lands,  except  as 
provided  in  paragraphs  3  and  4,  will  be 
open  to  such  forms  of  disposition  as 
may  by  law  be  made  of  National  Forest 
lands  and  Revested  Oregon  and 
California  Railroad  Grant  Land. 

6.  The  above  described  lands,  except 
as  provided  in  paragraph  3.  have  been 
open  to  applications  and  offers  under 
the  mineral  leasing  laws  and  to  location 
under  the  United  States  mining  laws 
subject  to  the  provisions  of  the  Act  of 
August  11, 1955  (69  Stat.  682;  30  U.S.C 
621). 


Inquiries  concerning  the  lands  should 
be  addressed  to  the  State  Director, 
Bureau  of  Land  Management,  P.O.  Box 
2965,  Portland.  Oregon  9720a 
Garrey  E.  CamitiiarB, 
Assistant  Secretary  of  the  Interior. 
April  12. 1962. 

|PR  Doc  aZ-IOBSa  Filed  4-20-S2:  a^tS  anl 
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43  CFR  Public  Land  Onler  6239 
(AA-2135] 

Alaska;  Opening  of  Lands  Subject  to 
Section  24  of  the  Federal  Power  Act 

agency:  Bureau  of  Land  Management. 
Interior. 

action:  Public  land  order. 

summary:  This  pubUc  land  order  will 
restore  an  area  aggregating  120  acres  of 
land  near  Haines.  Alaska,  within 
Powersite  ClassiBcation  No.  439  of  July 
10. 1957,  pursuant  to  the  determination 
issued  August  29, 1967,  by  the  Federal 
Power  Commission  and  pursuant  to 
Final  Judgment  entered  on  October  30, 
1980,  in  the  United  States  Distinct  Court 
for  the  District  of  Alaska  in  "Reeves  v. 
Andnis",  Civ.  No.  A158-73. 
EFFECTIVE  DATE:  April  21, 1982. 
FOR  FURTHER  INFORMATION  CONTACT: 
Beau  McClure,  Washington,  D.C..  202- 
343-6511,  or  Robert  Sorenson,  Bureau  of 
Land  Management,  701  C  Sti^et,  Box  13. 
Anchorage,  Alaska  99513.  907-271-5060. 
SUPPLEMENTARY  INFORMATION:  By  virtue 

of  the  authority  contained  in  Section  24 
of  the  Federal  Power  Act  of  June  10, 
1920,  41  Stat.  1075,  as  amended,  16 
U.S.C.  818,  and  in  accordance  with  the 
authority  vested  in  the  Secretary  of  the 
Interior  by  Section  204  of  the  Federal 
Land  Policy  and  Management  Act  of 
1976,  90  Stat.  2751;  43  U.S.C.  1714,  it  is 
ordered  as  follows: 

1.  In  DA-91-Alaska.  the  Federal 
Power  Commission  determined  that  the 
power  values  of  the  following  described 
lands,  withdrawn  in  Powersite 
Classification  No.  439  of  July  10, 1957, 
will  not  be  injured  or  destroyed  by 
restoration  to  location,  entry,  or 
selection  under  appropriate  public  land 
laws,  subject  to  the  provisions  of 
Section  24  of  the  Federal  Power  Act: 

Beginning  at  Comer  No.  1,  in  what  when 
surveyed  will  be  approximately  sec.  4,  T.  29 
S.,  R.  58  E.,  which  is  submerged  point  In  the 
center  of  Chilkoot  River  at  the  point  on  said 
Chiikoot  River  where  a  certain  unnamed 
creek  enters  said  Chilkoot  River  from  the 
west,  and  from  which  point  that  a  certain 
cabin  on  the  head  of  Oiilkoot  Lake  known  as 
the  "Company  T— 32nd  Infantry  Cabin," 
bears  approximately  S.  20*  E.,  a  distance  of 
approximately  6,380  ft.  and  from  which  that 


certain  momrtaia  in  MC  92,  T.  28  Su.  R.  H  B.. 
nvith  an  elevation  of  4.9G0  It.  beara      ' 
approximately  E.  20*  N..  at  a  rfi«tafKy  of 
approximately  2H  miles  thence  W.  2JMO  fL. 
to  Corner  No.  2;  thenoe  S.  ISM  ft.  to  Comer 
No.  3:  thence  E.  1.320  It.  to  Comer  No.  4: 
thence  S.  1.320  ft.  to  Comer  No.  fi;  thence  E. 
1.320  ft,  to  said  Comer  No.  6:  thence  N.  3.300 
ft,  to  said  Comer  No.  1.  the  point  of 
beginning. 

Which,  if  surveyed,  would  probably 

be  described  as  follows: 

Copper  Rhrer  Meiidia 

T.29S..R.S8E.. 

Sec  4.  NE%SWy4.  WV4SE%. 

The  area  described  aggregates  120  acres 
near  Haines.  Alaska. 

2.  The  ]andi  are  hereby  restored  to 
operation  of  the  public  land  laws 
generally,  subject  to  the  provisions  of 
Section  24  of  the  Federal  Power  Act, 
supra,  the  requirements  of  applicable 
law,  and  valid  existing  rights,  including 
but  not  limited  to  the  valid  homestead 
settlement  location  of  Henry  Reeves  and 
all  rights  thereimto  accruing  under  the 
Fmal  Judgment  entered  on  October  3a 
1980,  in  "Reeves  v.  Andrus",  Civ.  No. 
A158-73  (D-  Alas.  Oct  30, 1980). 

3.  The  State  of  Alaska  has  waived  the 
preference  right  of  selection  granted  to  n 
by  the  Act  of  July  7, 1958,  72  Stat  33»- 
352. 

The  lands  have  been  open  to 
applications  and  offers  under  the 
mineral  leasing  laws,  and  to  location 
imder  the  United  States  mining  laws 
subject  to  the  provisions  of  the  Act  of 
August  11. 1955,  69  Stat  682;  30  VS.C 
621. 

Inquiries  concerning  the  lands  should 
be  addressed  to  the  Bureau  of  Land 
Management,  701  C  Street,  Box  13, 
Anchorage,  Alaska  99513. 
Ganey  E.  Camitheis, 
Assistant  Secretary  of  the  Interior. 
April  12. 1982. 

|FR  Doc.  82-10M2  Piled  4-20-82:  &4S  amj 
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FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

44CFRPart70 
IDocfcet  Na  FEMA-59091 

Letter  of  Map  Amendnnent  for  Svita 
Barbara  County.  Califs  Under  National 
Flood  Insurance  Program 

agency:  Federal  Emergency 
Management  Agency. 
action:  Pinal  rule. 

summary:  The  Federal  Emergency 
Mcuiagement  Agency  (FEMA)  published 
a  list  of  communities  for  which  maps 
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identifying  Special  Flood  Hazard  Areas 
have  been  published.  This  list  included 
Santa  Barbara  County.  It  has  been 
determined  by  the  Associate  Director, 
State  and  Local  Programs  and  Support, 
after  acquiring  additional  flood 
information  and  after  further  technical 
review  of  the  Flood  Insurance  Rate  Map 
for  Santa  Barbara  County,  that  certain 
property  is  not  within  the  Special  Flood 
Hazard  Area. 

This  map  amendment,  by  establishing 
that  the  subject  property  is  not  within 
the  Special  Flood  Hazard  Area,  removes 
the  requirement  to  purchase  Sood 
insurance  for  that  property  as  a 
condition  of  Federal  or  federally-related 
fmancial  assistance  for  construction  or 
acquisition  purposes. 
EFFECTIVE  DATE:  April  21. 1962. 
FOII  FURTHER  INFORMATION  CONTACT 
Mr.  Robert  G.  ChappeU,  P£^  Chief, 
Engineering  Branch,  Natural  Hazards 
Division.  Federal  Emergency 
Management  Agency,  Washington.  DC 
20472.  (202)  287-0230. 
SUPPLEMENTARY  INFORMATION;  If  a 

property  owner  was  required  to 
purchase  flood  insurance  as  a  condition 
of  Federal  or  federally-related  financial 
assistance  for  construction  or 
acquisition  purposes,  and  the  lender 
now  agrees  to  waive  the  property  owner 
from  maintaining  flood  insurance 
coverage  on  the  basis  of  this  map 
amendment,  the  property  owner  may 
obtain  a  full  refund  of  the  premium  paid 
for  die  current  policy  year,  provided  that 
no  claim  is  pending  or  has  been  paid  on 
the  policy  in  question  during  the  same 
policy  year.  The  premium  refund  may  be 
obtained  through  the  insurance  agent  or 
broker  who  sold  the  policy,  or  from  the 
National  Flood  Insurance  Program 
(NFBP)  at:  P.O.  Box  34294.  Bethesda. 
Maryland  20034.  Telephone:  (800)  838- 
6620. 

The  map  amendments  listed  below 
are  in  accordance  with  S  70.7(b): 

Map  No.  H  4 1 060331  Panel  0755B, 
pnbiished  on  October  6, 1980,  in  45  FR 
66119,  indicates  that  portions  of  Lots  185 
and  186,  Outside  Pueblo  Land,  Santa 
Barbara  County,  California,  recorded  as 
Instrument  Number  79-56348.  in  die 
Office  of  the  Clerk  and  Recorder,  Santa 
Barbara  County.  California,  is  within  the 
Special  Hood  Hazard  Area. 

Map  No.  H  &  1 060331  Panel  0755B  is 
hereby  corrected  to  reflect  that  the 
existing  structure  located  on  the  above 
mentioned  property  is  not  within  the 
Special  Flood  Hazard  Area  identified  on 
March  15, 1979.  This  structure  is  in  Zone 
C 

Pursuant  to  the  provisions  of  5  U.S.C. 
606(b).  die  Associate  Director,  State  and 
Local  Programs  and  Support  to  whom 


authority  has  been  delegated  by  the 
Director,  Federal  Emergency 
Management  Agency,  hereby  certifies 
that  this  rule  if  promulgated  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
This  rule  provides  routine  legal  notice  of 
technical  amendments  made  to 
designated  special  flood  hazard  areas 
on  the  basis  of  updated  information  and 
imposes  no  new  requirements  or 
regulations  on  participating 
communities. 

List  of  Subjects  in  44  CFR  Fart  70 

Flood  insurance,  Floodplains. 

(National  Flood  Insurance  Act  of  1960  (Title 
XIII  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28, 1969  (33  FR 
17804,  November  28. 1968),  as  amended:  42 
U.S.C.  4001-4128;  Executive  Order  12127,  44 
FR  19367;  delegation  of  authority  to  Associate 
Director,  State  and  Local  Programs  and 
Support) 

Issued:  March  23, 1982. 
Lee  M.  Thomas, 

Associate  Director,  State  and  Local  Programs 
and  Support 

[FR  Doa  a»-iaaM  Fllad  4-20-K;  MS  amj 
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44  CFR  Part  70 
[Docket  Na  FEMA-5909] 

Letter  of  Map  Amendment  for  ttie  City 
Of  Waveiand,  Mlss^  Under  National 
Flood  Insurance  Program 

AOaiCY:  Federal  Emergency 
Management  Agency. 
action:  Final  rule. 

summary:  The  Federal  Emergency 
Management  Agency  published  a  list  of 
communities  for  which  maps  identifying 
Special  Flood  Hazard  Areas  have  been 
published.  This  list  included  the  City  of 
Waveiand,  Mississippi.  It  has  been 
determined  by  the  Associate  Director, 
State  and  Local  Programs  and  Support 
after  acquiring  additional  flood 
information  and  after  further  technical 
review  of  the  Flood  Insurance  Rate  Map 
for  the  City  of  Waveiand.  Mississippi, 
that  certain  property  is  not  within  the 
Special  Flood  Hazard  Area. 

This  map  amendment,  by  establishing 
that  the  subject  property  is  not  within 
the  Special  Flood  Hazard  Area,  removes 
the  requirement  to  purchase  flood 
insurance  for  that  property  as  a 
condition  of  Federal  or  federally-related 
financial  assistance  for  cbnstrucdoo  or 
acquisition  purposes. 
EFFECnVE  DATE  April  21, 1982. 
FOR  FURTHR  INFORMATION  CONTACT 
Mr.  Robert  G.  ChappeU.  Chiet 
Engineering  Branch,  Natural  Hazards 


Division,  Federal  Emergency 
Management  Agency,  Washington,  D.C. 
20472.  (202)  287-0230. 
SUPPLEMENTARY  INFORMATION:  If  a 

property  owner  was  required  to 
purchase  flood  insurance  as  a  condition 
of  Federal  or  federally-related  financial 
assistance  for  construction  or 
acquisition  purposes,  and  the  lender 
now  agrees  to  waive  the  property  owner 
from  maintaining  flood  insurance 
coverage  on  the  basis  of  this  map 
amendment,  the  property  owner  may 
obtain  a  full  refund  of  the  premium  paid 
for  the  current  policy  year,  provided  that 
no  claim  is  pending  or  has  been  paid  on 
the  policy  in  question  during  the  same 
policy  year.  The  premium  refund  may  be 
obtained  through  the  insurance  agent  or 
broker  who  sold  the  policy,  or  from  the 
National  Flood  Insurance  Program 
(NFIP):  P.O.  Box  34294,  Betiiesda, 
Maryland  20034,  Phone:  (800)  638-6620. 

The  map  amendments  listed  below 
are  in  accordance  with  §  70.7(b): 

Map  Number  H  &  1 285262  A.  Panel  04 
published  on  October  6, 1980  in  45  FR 
66066  indicates  that  die  soudiem  4.97 
acres  of  a  parcel  of  land  located  in  the 
City  of  Waveiand,  Mississippi,  owned 
by  the  Donegan  Development 
Corporation  of  which  Joseph  J.  Kirkland 
has  an  option  to  purchase,  being 
recorded  in  Deed  Book  AA  51,  Pages 
261,  262,  632  and  633  in  the  Chancery 
Court  Clerk's  Office  in  Hancock  County. 
Mississippi  are  located  within  the 
Special  Flood  Hazard  Area. 

Map  Number  H  &  I  285262  A,  Panel  04 
is  hereby  corrected  to  reflect  that  the 
above-mentioned  property  is  not  located 
within  the  Special  Flood  Hazard  Area  as 
identified  on  April  18, 1978.  The 
property  is  located  in  Zone  B. 

Plirsuant  to  the  provisions  of  5  U.S.C. 
605(b),  the  Associate  Director,  State  and 
Local  Programs  and  Support  to  whom 
authority  has  been  delegated  by  the 
Director,  Federal  Emergency 
Management  Agency,  hereby  certifies 
that  this  rule  if  promulgated  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
This  rule  provides  routine  legal  notice  of 
technical  amendments  made  to 
designated  special  flood  hazard  areas 
on  the  basis  of  updated  information  and 
imposes  no  new  requirements  or 
regulations  on  participating 
communities. 

List  of  Subjects  in  44  CFR  Part  70 

Flood  msurance,  Floodplains. 

(National  Flood  Insurance  Act  of  1968  (Title 
Xm  of  Housing  and  Urt>an  Development  Act 
of  1968).  effective  January  28, 1969  (33  FR 
17804,  November  28. 1968),  at  amended;  42 
U.S.C.  4001-4128;  Executive  Order  12127,  44 
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FR  19367;  delegation  of  authority  to  Associate 
Director,  State  and  Local  Programs  and 
Support) 

Issued:  March  22, 1982. 

Lee  M.  Thomas, 

Associate  Director,  State  and  Local  Programa 
and  Support 

|FR  Doc  SZ-lOSSe  Filed  4-20^  8:45  ami 
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44  CFR  Part  70 
[Docket  Na  FEMA-5909] 

Letter  of  Map  Amendment  for  tlie 
Township  of  Chattiam,  N  J.,  Under 
National  Fk>od  insurance  Program 

agency:  Federal  Emergency 
Management  Agency. 
action:  Pinal  rule. 

summary:  The  Federal  Emergency 
Management  Agency  published  a  list  of 
communities  for  which  maps  identifying 
Special  Flood  Hazard  Areas  have  been 
published.  This  list  included  the 
Township  of  Chatham,  New  Jersey.  It 
has  been  determined  by  the  Associate 
Director,  State  and  Local  Programs  and 
Support  after  acquiring  additional  flood 
information  and  after  further  technical 
review  of  the  Rood  Insurance  Rate  Map 
for  the  Township  of  Chatham,  New 
Jersey,  that  certain  property  is  and 
certain  property  is  not  within  the 
Special  Flood  Hazard  Area. 

This  map  amendment  by  establishing 
that  the  subject  property  is  and  is  not 
within  the  Special  Flood  Hazard  Area, 
removes  and  enforces  the  requirement 
to  purchase  flood  insurance  for  that 
property  as  a  condition  of  Federal  or 
federally-related  financial  assistance  for 
construction  o^  acquisition  purposes. 
EFFECnVE  DATE  April  21, 1982. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Robert  G.  Chappell,  Chief, 
Engineering  Branch,  Natural  Hazards 
Division,  Federal  Emergency 
Management  Agency.  Washington,  D.C. 
20472,  (202)  287-0230. 
SUPPtXMENTARY  INFORMATION:  If  a 
property  owner  was  required  to 
purchase  flood  insurance  as  a  condition 
of  Federal  or  federally-related  financial 
assistance  for  construction  or 
acquisition  purposes,  and  the  lender 
now  agrees  to  waive  the  property  owner 
from  maintaining  flood  insiu*ance 
coverage  on  the  basis  of  this  map 
amendment  the  property  owner  may 
obtain  a  full  refund  of  the  premium  paid 
for  the  current  poUcy  year,  provided  that 
no  claim  is  pending  or  has  been  paid  on 
the  policy  in  question  during  the  same 
policy  year.  Tlie  premium  refund  may  be 
obtained  through  the  insurance  agent  or 


broker  who  sold  the  policy,  or  from  the 
National  Flood  Insurance  Program 
(NFIP):  P.O.  Box  34294,  Bethesda, 
Maryland  20034,  Mione:  (800)  638-662a 

The  map  amendments  listed  below 
are  in  accordance  with  §  70.7(b): 

Map  Number  H  &  I  340504,  Panel  0004 
B  published  on  October  6, 1980  in  FR 
66027  indicates  that  the  structures  on 
Lots  6, 8,  and  9,  Block  48-0,  Stonewyck 
at  Chatham,  in  the  Township  of 
Chatham,  New  Jersey,  and  recorded  as 
Map  Number  3353  in  the  Office  of  the 
Clerk  of  Morris  County,  New  ]eney,  are 
located  writhin  the  Special  Flood  Hazard 
Area. 

In  addition,  the  above-mentioned  Map 
and  Panel  Number  indicates  that  the 
structure  located  on  Lot  5,  of  the  above- 
mentioned  property  is  located  in  Zone 
C. 

Map  Number  H  &  1 340504,  Panel  0004 
B  is  hereby  corrected  to  reflect  that  the 
structures  located  on  Lots  6, 8,  and  9  are 
not  within  the  Special  Flood  Hazard 
Area  identified  on  May  15, 1980.  The 
structures  are  in  Zone  C.  However, 
portions  of  the  property  would  still  be 
inundated  by  a  flood  having  a  one- 
percent  chance  of  occurrence  in  any 
given  year  (base  flood). 

Furthermore,  the  above-mentioned 
Map  and  Panel  Number  is  hereby 
corrected  to  reflect  that  the  structure 
located  on  Lot  5  is  in  Zone  A 

Pursuant  to  the  provisions  of  5  U.S.C. 
605(b),  the  Associate  Director,  State  and 
Local  Programs  and  Support,  to  whom 
authority  has  been  delegated  by  the 
Director,  Federal  Emergency 
Management  Agency,  hereby  certifies 
that  this  rule  if  promulgated  will  not 
hav9  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
This  rule  provides  routine  legal  notice  of 
technical  amendments  made  to 
designated  special  flood  hazard  areas 
on  the  basis  of  updated  information  and 
imposes  no  new  requirements  or 
regulations  on  participating        j 
communities. 

List  of  Subjects  in  44  CFR  Part  70 

Flood  insivance,  Floodplains. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28, 1969  (33  FR 
17804,  November  28, 1968),  as  amended;  42 
U.S.C  4001-4128;  Executive  Order  12127, 44 
FR  19367;  delegation  of  authority  to  Associate 
Director,  State  and  Local  Programs  and 
Support) 

Issued:  March  23, 1982. 

Lee  M.  Thomas, 

Associate  Director,  State  and  Local  Programs 
and  Support 

(FR  Doc.  8^10696  Filed  4-20-12:  S:4t  ami 
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44CFRPwt70 

(Docfcet  Na  FEMA-SSS21 

Letter  Of  Map  Amendment 
of  Forest  Acres,  S£.  Under 
Flood  Ineuranee  Program 

AGENCY:  Federal  Emergency 
Management  Agency. 
action:  Final  rule. 


fortfMOly 


summary:  The  Federal  Emergency 
Management  Agency  published  a  list  of 
communities  for  which  maps  identifying 
Special  Flood  Hazard  Areas  have  been 
published.  This  list  included  the  Gty  of 
Forest  Acres.  South  Carolina.  It  has 
been  determined  by  the  Associate 
Director.  State  and  Local  Programs  and 
Support  after  acquiring  additional  flood 
information  and  after  further  technical 
review  of  the  Flood  Insurance  Rate  Map 
for  the  Qty  of  Forest  Acres,  South 
Carolina,  diat  certain  property  is  not 
within  the  Special  Flood  Hazard  Area. 

lliis  map  amendment  by  establishing 
that  the  subject  property  is  not  within 
the  Special  Flood  Hazard  Area,  removes 
the  requirement  to  purchase  flood 
insurance  for  that  property  as  a 
condition  of  Federal  or  federally-related 
financial  assistance  for  construction  or 
acquisition  purposes. 

EFFECTIVE  DATE:  April  21, 1982. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Robert  G.  ChappeO,  Chief. 
Engineering  Branch,  Natural  Hazards 
Division,  Federal  Emergency 
Management  Agency,  Washington,  D.C 
20472,  (202)  287-0230. 

SUPPLEMENTARY  INFORMATKNC  If  a 

property  owner  was  required  to 
purchase  flood  insurance  as  a  condition 
of  Federal  or  federally-related  financial 
assistance  for  construction  or 
acquisition  purposes,  and  the  lender 
now  agrees  to  waive  the  property  owner 
from  maintaining  flood  insurance 
coverage  on  the  basis  of  this  map 
amendment,  tile  property  owner  may 
obtain  a  full  refund  of  the  premium  paid 
for  the  current  policy  year,  provided  that 
no  claim  is  pending  or  has  been  paid  on 
the  policy  in  question  during  the  same 
policy  year.  The  premium  refund  may  be 
obtained  through  the  insurance  agent  or 
broker  who  sold  the  poUcy,  or  from  the 
National  Flood  Insurance  Program 
(NFIP):  P.O.  Box  34294,  Bethesda, 
Maryland  20034.  Phone:  (800)  638-662a 

The  map  amendments  listed  below 
are  in  accordance  with  S  70.7(b): 

Map  Number  H  &  1 450174.  Panel  0005 
B  published  on  December  15. 1980  in  46 
FR  82260  indicates  that  portions  of 
Parcels  A  and  B  of  the  Trenholm  Road 
Shopping  Center.  Inc.  in  the  Cify  of 
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Forest  Acres,  South  Carolina,  as 
recorded  on  Plat  Map  14-204  in  the 
Office  of  the  Clerk  of  Richland  County, 
South  Carolina  are  located  within  the 
Special  Flood  Hazard  Area. 

Map  Number  H  &  1 450174,  Panel  0005 
B  is  hereby  corrected  to  reflect  that  the 
existing  buildings  numbered  2B,  2C  2D, 
3  through  6  and  15  are  not  within  the 
Special  Flood  Hazard  Area  identified  on 
November  5. 1980.  The  buildings 
numbered  3  through  6  and  15  are  located 
in  Zone  B.  The  existing  buildings 
numbered  2B,  2C,  and  2D  are  located  in 
Zone  C. 

Pursuant  to  the  provisions  of  5  U.S.C. 
605(b],  the  Associate  Director,  State  and 
Local  Programs  and  Support  to  whom 
authority  has  been  delegated  by  the 
Director,  Federal  Emergency 
Management  Agency,  hereby  certifies 
that  this  rule  if  promulgated  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
This  rule  provides  routine  legal  notice  of 
technical  amendments  made  to 
designated  special  flood  hazard  areas 
on  the  basis  of  updated  information  and 
imposes  no  new  requirements  or 
regulations  on  participating  , 

communities. 

List  of  SubjecU  in  44  CFR  Part  7S 

Flood  insurance,  Floodplains. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development  Act 
of  196fl),  effective  January  28, 1969  (33  PR 
17804,  November  28, 1968),  as  amended;  42 
U.S.C.  4001-4128;  Executive  Order  12127.  44 
PR  19367;  delegation  of  authority  to  Associate 
Director,  State  and  Local  Programs  and 
Support] 

Issued:  March  22, 1962. 

Lee  M  llioiiias. 

Associate  Director,  State  and  Local  Programs 
and  Support 

[FR  Doc  SZ-loeoO  PU«d  4-20-82: 8:4S  «m] 
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44  CFR  Part  70 
[Docket  No.  FEMA-5909] 

Letter  of  Map  Amendment  for  Harris 
County.  TX.  Under  Natlonai  Flood 
Insurance  Program 

AOCNCV:  Federal  &nergency 
Management  Agency. 
ACHON:  Final  rule. 

summary:  The  Federal  Emergency 
Management  Agency  (FEMA)  published 
a  list  of  communities  for  which  maps 
identifying  Special  Flood  Hazard  Areas 
have  been  published.  This  list  included 
Harris  County,  Texas.  It  has  been 
determined  by  the  Associate  Director, 
State  and  Local  Programs  and  Support 


after  acquiring  additional  flood 
information  and  after  further  technical 
review  of  the  Flood  Insurance  Rate  Map 
for  Harris  County,  Texas,  that  certain 
property  is  not  within  the  Special  Flood 
Hazard  Area. 

This  map  amendment,  by  establishing 
that  the  subject  property  is  not  within 
the  Special  Flood  Hazard  Area,  removes 
the  requirement  to  purchase  flood 
insurance  for  that  property  as  a 
condition  of  Federal  or  federally-related 
financial  assistance  for  construction  or 
acquisition  purposes. 
EFFECTIVE  DATE:  April  21.  1982. 
FOR  FURTHER  INFORMATION  CONTACT 
Mr.  Robert  G.  Chappell,  P£.,  Chief, 
Engineering  Branch,  Natural  Hazards 
Division,  Federal  Emergency 
Management  Agency,  Washington,  D.C. 
20472,  (202)  287-023a 
SUPPLEMEIfTARY  INFORMATION:  If  a 
property  owner  was  required  to 
purchase  flood  insurance  as  a  condition 
of  Federal  or  federally-related  financial 
assistance  for  construction  or 
acquisition  purposes,  and  the  lender 
now  agrees  to  waive  the  property  owner 
from  maintaining  flood  insurance 
coverage  on  the  basis  of  this  map 
amendment  the  property  owner  may 
obtain  a  fall  refund  of  the  premium  paid 
for  the  current  policy  year,  provided  that 
no  claim  is  pending  or  has  been  paid  on 
the  policy  in  question  during  the  same 
policy  year.  The  premium  refund  may  be 
obtained  through  the  insurance  agent  or 
broker  who  sold  the  policy,  or  from  the 
National  Flood  Insurance  program 
(NFIP)  at  P.O.  Box  34294.  Bethesda. 
Maryland  20034.  Telephone:  (800]  «38- 
662a 

The  map  amendments  listed  below' 
are  in  accordance  with  §  70.7(b): 

Map  No.  H  4  1 480287  Panel  0175C 
pubhshed  on  October  6. 1980,  in  45  FR 
66098,  indicates  that  Lots  92  through  95. 
Block  5;  Lots  1  through  3,  Block  9;  Lots 
17  through  20  and  33  through  36,  Block 
10;  and  Lots  12  through  15.  20  through  23, 
and  27  through  30,  Block  11.  Oak  Cliff 
Place,  Section  Two,  Harris  County, 
Texas,  recorded  as  Instnunent  No. 
H040252  in  Volume  303,  page  93  of  Map 
Records,  in  the  Office  of  the  Clerk. 
Harris  County.  Texas,  are  within  the 
Special  Flood  Hazard  Area. 

Map  Na  H&l  440287  Panel  0175C  is 
hereby  corrected  to  reflect  that  the 
above  mentioned  lots  are  not  within  the 
Special  Flood  Hazard  Area  identified  on 
February  24, 1981.  These  lots  are  in 
Zone  C. 

Pursuant  to  the  provisions  of  5  U.S.C. 
605(b],  the  Associate  Director,  Stale  and 
Local  Programs  and  Support  to  whom 
authority  has  been  delegated  by  the 
Director,  Federal  Emergency 


Management  Agency,  hereby  certifies 
that  this  rule  if  promulgated  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
This  rule  provides  routine  legal  notice  of 
technical  amendments  made  to 
designated  special  flood  hazard  areas 
on  the  basis  of  updated  information  and 
imposes  no  new  requirements  or 
regulations  on  participating 
commimities. 

List  of  Subjects  bi  44  CFR  Part  70 

Flood  insurance,  Floodplains. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development  Act 
of  1968),  effective  (anuary  28. 1969  (33  FR 
17804,  November  28, 1968],  as  amended;  42 
U.S.C.  4001-4128;  Executive  Order  12127,  44 
FR  19367;  delegation  of  authority  to  Associate 
Director,  State  and  Local  Programs  and 
Support) 

Issued:  March  23, 1962. 
LeeM.  Thomas. 

Associate  Director,  State  and  Local  Programs 
and  Support 

(FR  Doc  B2-10SO2  Filed  4-20-82: 8:45  wn] 
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44CFRP»t70 

[Doclnl  NOk  FEIIA-«1ie] 

Letter  of  Map  AuMndment  for  Martin 
County,  Florida.  Under  National  Hood 
Insurance  Program 

AGENCY:  Federal  Emergency 
Management  Agency. 
action:  Final  rule. 

summary:  The  Federal  Emergency 
Management  Agency  published  a  list  of 
communities  for  which  maps  identifying 
Special  Flood  Hazard  Areas  have  been 
published.  This  list  included  Martin 
County,  Florida.  It  has  been  determined 
by  the  Associate  Director.  State  and 
Local  Programs  and  Support  after 
acquiring  additional  flood  information 
and  after  further  technical  review  of  the 
Flood  Insurance  Rate  Map  for  Martin 
County,  Florida,  that  certain  property  is 
not  within  the  Special  Flood  Hazard 
Area. 

This  map  amendment  by  establishing 
that  the  subject  property  is  not  within 
the  Special  Flood  Hazard  Area,  removes 
the  requirement  to  purchase  flood 
insurance  for  that  property  as  a 
condition  of  Federal  or  federally-related 
finaiuaal  assistance  for  construction  or 
acquisition  purposes. 

EFFECnvc  date:  April  21, 1982. 
FOR  fuhtmbi  information  cofrrAcn 
Mr.  Robert  G.  Chappell.  Chief. 
Engineering  Branch,  Natural  Hazards 
Division.  Federal  Emergency 
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Managemmit  Agency.  Washixigtoa,  D.C 

20472,  (202)  287-023a 


SUPPlfMENTARY  IMTOWMATIOIl  If  8 
property  owner  was  required  to 
purchase  ikx>d  insurance  as  a  conditian 
of  Federal  or  federally  related  financial 
assistance  for  construction  or 
acquisition  purposes,  and  die  lender 
now  agrees  to  waive  tfie  property  owner 
^  from  maintaining  flood  insurance 
coverage  on  the  basis  of  this  map 
amendment,  the  property  owner  may 
obtain  a  fall  refund  of  tbe  premium  paid 
for  the  current  policy  year,  provided  that 
no  claim  is  pending  or  has  been  paid  on 
the  policy  in  question  during  the  same 
policy  year.  The  premium  refund  may  be 
obtained  through  the  insurance  agent  or 
broker  who  sold  the  policy,  ot  from  the 
National  Flood  insurance  Program 
(NFIP):  P.O.  Box  34294.  Bethesda, 
Maryland  20034,  Rione:  (800)  638-0620. 

The  map  amendments  listed  below 
are  in  accordance  witii  f  70.7(b): 

Map  Number  H  &  1 120161,  Panel  0170 
B  published  on  July  22. 1981  in  46  FH 
37654  indicates  that  portions  of  Plat 
Numbers  1.  lA.  2.  and  3  of  Sailfiah  Point 
Subdivision,  as  recorded  in  Plat  Book  8, 
Pages.  10,  47. 48.  and  49.  respectively. 
Public  Records  of  Martin  County. 
Florida,  are  located  within  the  Special 
Flood  Hazard  Area. 

Map  Number  H  &  1 120161,  Panel  0170 
B  is  hereby  corrected  to  reflect  that  the 
existing  structures  oo  Lots  3,  5.  7  dirough 
g,  14  througih  16, 18,  21,  and  the  guard 
house,  all  on  Plat  No.  1,  the  water 
treatment  buildings  on  Parcel  C-1,  the 
golf  course  maintenance  building  on 
Parcel  C-2,  both  on  Plat  No.  lA,  the 
ships  chandlery  building  on  Parcel  E  of 
Plat  No.  2,  and  tbe  golf  starter  building 
on  Parcel  G  of  Plat  No.  3.  are  not  within 
the  Special  Flood  Hazard  Area 
identified  on  June  15. 1981.  TTiese 
structures  are  located  in  Zone  B. 
Portions  of  the  property  would  still  be 
inundated  by  a  flood  having  a  one- 
percent  chance  of  occurrence  in  any 
given  year  (base  flood). 

Pursuant  to  the  provisions  of  5  U.S.C 
605(b),  the  Associate  Director.  State  and 
Local  Programs  and  Support  to  whom 
authority  has  been  delegated  by  the 
Director,  Federal  Emergency 
Management  Agency,  hereby  certifies 
that  this  rule  if  promulgated  will  not 
have  a  si^ficant  economic  impact  on  a 
substantial  number  of  small  entities. 
This  rule  provides  routine  legal  notice  of 
technical  amendments  made  to 
designated  special  flood  hazard  areas 
on  the  basis  of  updated  information  and 
imposes  no  new  requirements  at 
regulations  an  participating 
communities. 


Lut  of  Subjacts  ia  44  CFR  Pott  70 

Flood  insurance.  Floodplains. 

(National  Flood  Insurance  Act  of  1968  (Title 
XrU  of  Housing  and  Urban  Derelopinent  Act 
of  1968),  effective  January  28, 1989  (33  FR 
17804,  November  28, 1968).  as  amended  (42 
U.S.C.  4001-4128J;  Executive  Oitier  12127.  44 
FR  19367:  delegation  of  authority  to  Associate 
Director,  State  and  Local  Prograau  and 
Support) 

Issued:  March  22, 1982. 
Lee  M.  Thomas, 

Associate  Director,  State  and Looal Programt 

and  Support 

[FR  Doc  82-10883  FiM  4-~20-a2:  ft4B  i^ 
niXING  COOC  <71S-03-M 


FEDERAL  COHMUNICATKMiS 
COMMISSION 

47  CFR  Part  73 
IFCC  82-171] 

Radio  Broadcast  Servfcas; 
Amendment  of  the  Commterton's 
Rules  To  Eliminate  the  ProvWoii  That 
Applicants  SulMnit  Proof  of  PuMlcatton 
of  Local  Nottce 

agency:  Federal  Comraunicatioiis 

Commissioo. 
AcnoK  Final  rale. 


summary:  This  action  revises 
§  73.3580(h)  of  the  Commission's  rules  to 
delete  the  requirement  that  applicants 
for  broadcast  contruction  permits 
submit  actual  proof  of  compliance  with 
the  local  notice  requirements  contained 
in  S  73.3580  of  the  rules.  This  submission 
requirement  has  already  been 
eliminated  by  other  Ck}mmis8!on  actions 
and  the  present  action  is  necessary  to 
make  {  73.3580(h)  consistent  writh  those 
actions. 

EFFECnvc  DATE  April  23, 1982. 

ADDRESS:  Federal  Communications 

Commission,  1919  M  Street  NW., 

Washington,  D.C. 

FOR  FURTHER  INFORMATION  CONTACT! 

Robert  Hayne,  Broadcast  Bureau.  (202) 

632-6485. 

SUPPlfMENTARY  INFORMATION: 

Adopted  April  1. 1982. 
Released:  April  0. 198Z. 

In  re  matter  of  amendment  of 
§  73.3580  of  the  rules. 

1.  The  Commission,  on  its  own 
motion,  is  hereby  amending  §  73.3580(h) 
of  the  Rules  to  elimmate  die  provision 
that  apphcants  submit  proof  of 
publicatiOTi  of  local  notice.'  Instead,  we 


'  Section  73.3SSa()>)  provide*  in  pertinent  pwt  as 
follow: 

"(h)  WithtB  7  dayi  of  die  Uat  day  of  pHbiicatian  in 
a  neMnpaper  or  fariMdcBst  of  tiw  notice  iM|uiitsd  by 


will  require  certiBcatioo  of  oompliaooe. 
This  action  reflects  our  previous  actions 
with  respect  to  the  broadcast 
construction  permit  applicatioD  (Form 
301)  and  tbe  "short  form"  renewal 
application  (Form  30»-Sj.  As  a  result  of 
this  action,  certification  will  be 
sufficient  for  the  other  applications,  and 
amendments  thereto,  in  which  a  local 
notice  is  required  by  {  73.3580  of  the 
Rules. 

2.  On  June  16, 198L  we  adopted  a 
revised  Form  301  (FCC  81-278).  The 
revised  Form  301  merely  requires  the 
construction  permit  applicant  to  certify 
compliance  with  {  73.3580  of  die  Rules. 
Formerly,  the  publication  occurred 
following  the  tendering  of  the 
applicatioiL  This  necessitated  an 
amendment  to  the  pending  ai^licatiaa 
within  7  days  of  the  completion  of  the 
local  notice  requirement.  See 
S  73.3580(h)  of  the  Rules.  Similariy.  on 
May  11, 1981.  we  adopted  a  "short  form" 
renewal  application  (Form  303-S)  which 
also  deleted  the  submission  requirement 
by  merely  requiring  that  certification  of 
compliance  along  with  the  dates,  times 
and  text  of  the  local  notice  be 
associated  with  the  renewal  applicatioD 
in  the  public  file.  (FCC  81-146).  Section 
73.3580(h)  is  not  now  applicable  to  Ae 
constnicticni  pomit  application  filed  on 
Form  301  and  the  renewal  application 
filed  on  Form  303-S. 

3.  We  continue  to  believe  that  local 
notice  is  a  valuable  administrative  tool 
in  informing  the  public  of  the  pendency 
of  an  application.  However,  requiring 
any  applicant  to  amend  an  application 
to  submit  actual  proof  of  compliance  is 
an  unnecessary  inconvenience  to  the 
applicant  and  delays  our  processing.  As 
indicated  earlier,  we  have  already 
determined  that  applicants  filing  Forms 
301  and  303-S,  and  major  amendments 
thereto,  need  not  submit  a  separate 
statement  of  compliance  with  {  733580 
of  the  Rules.  The  rationale  for  these 
changes  applies  with  equal  force  to  the 
other  broadcast  applications  within  the 
pubUc  notice  requirement  of  §  73.3580. 
Therefore,  these  applications  wiH  be 
revised  to  specifically  provide  for 
certification  of  compliance.  In  the 
meantime,  we  are  amending  S  73.35800i) 
of  the  Rules  to  substitute  a  certification 
requirement  in  lieu  of  die  requirement 

paragraph*  (c).  (d)  or  (g)  of  tki>  Section,  the 
applicant  shall  file  a  ataleraent  with  the  KX  in 
triplicate  >l  tiled  purauant  to  parasra{ifa  (c)  or  (d): 
original  only,  if  Eled  pursuant  to  paragraph  Ig], 
setting  forth  the  dates  on  which  ttie  notice  was 
published,  the  oewspaper  in  wfaid)  the  notice  waa 
published,  the  text  of  ootioe.  and/or.  %*kere 
applicable,  the  dates  and  times  that  the  Dotioc  waa 
broadcast  and  the  text  thereof  •  •  •" 
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that  actual  proof  of  local  notice  be 
submitted  within  7  days. 

4.  The  Administrative  Procedure  Act 
exempts  rules  of  procedure  and  practice 
&om  its  notice  and  comment  rulemaking 
requirements,  5  U.S.C.  553(b)(A).  For 
that  reason,  because  this  proceeding 
draws  upon  actual  experience  in 
application  processing,  and  because  of 
the  urgency  of  expedited  application 
processing,  we  will  not  solicit  comments 
on  the  matters  discussed  herein. 
Furthermore,  we  will  make  the  changes 
effective  immediately  upon  publication 
in  the  Federal  Register.  The  Appendix 
contains  the  rule  change  adopted  herein. 

5.  Authority  for  adoption  of  the 
amendments  set  out  in  the  attached 
Appendix  is  contained  in  sections  4(i) 
and  303(r]  of  the  Communications  Act  of 
1934,  as  amended,  47  U.S.C.  154(i]  and 
303(r).  For  the  reasons  recited  in 
paragraph  4  above,  the  prior  notice  and 
effective  date  provisions  of  5  U.S.C.  553 
are  inapplicable. 

6.  Accordingly,  it  is  ordered,  that  Part 
73  of  the  Rules  is  amended  as  set  out  in  . 
the  Appendix  hereto,  April  23. 1982. 

List  of  Subjects  In  47  CFR  Part  73 

Radio  broadcasting. 

(Sees.  4, 303,  307, 4a  Stat.,  ai  amended.  1060, 
1082, 1083;  47  U.S.C  154.  303,  307) 

Federal  Communications  Commission. 

WUllun  J.  Tricaiico. 

Secretary. 

Appendix 

PART  73— RADIO  BROAiX^AST 
SERVICES 

Section  73.3580(h]  of  the 
Commission's  rules  is  revised  to  read  as 
follows: 

S  73.3580    Local  public  notice  of  ffling  of 
broadcast  applications. 

(h)  The  applicant  may  certify  in  the 
appropriate  application  that  it  has  or 
wdll  comply  with  the  public  notice 
requirements  contained  in  paragraphs 
(c),  (d)  or  (g)  of  this  Section.  However, 
an  applicant  for  renewal  of  license  shall, 
within  7  days  of  the  last  day  of 
broadcast  of  the  required  publication 
announcements,  place  in  its  public 
inspection  file  a  statement  certifying 
compliance  with  Section  73.3580  along 
with  the  dates  and  times  that  the  pro- 
filing and  post-filing  notices  were 
broadcast  and  the  text  thereof.  This 
certiHcation  need  not  be  filed  with  the 
Conunission  but  shall  be  retained  in  the 


public  inspection  file  for  as  long  as  the 
application  to  which  it  refers. 

(FR  Doc.  82-iaesa  Filed  4-20-82:  8;4S  am| 
BttJJNQ  CODE  (TIZ-OI-M 


DEPARTMENT  OF  THE  INTERIOR 
Fish  and  Wildlife  Service 
SO  CFR  Part  26 

Special  Regulations,  Public  Access 
and  Use;  Wichita  Mountains  Wildlife 
Refuge,  Oklahoma 

agency:  Fish  and  Wildlife  Service. 

Interior. 

ACTION:  Extension  of  expiration  of 

special  regulations. 

summary:  It  has  been  determined  that 
the  opening  to  public  access,  use.  and 
recreation  of  the  Wichita  Mountains 
Wildlife  Refuge,  Oklahoma,  is 
compatible  with  the  objectives  for  which 
the  area  was  established  and  will 
provide  additional  recreational 
opportunify  to  the  public.  This  document 
extends  the  dui'ation  of  the  regulations 
published  on  January  27, 1981,  to 
December  31, 1982,  and  provides  the 
Office  of  Management  Budget  clearance 
nimiber  for  information  collection.  The 
duration  of  these  rules  is  extended  to 
December  31, 198Z  so  tha^  orderly 
management  of  the  refuge  will  not  be 
compromised. 

EFFECnve  DATES:  April  21. 1982  through 
December  31, 1982. 

FOR  FURTHER  INFORMATION  CONTACT 
Robert  A.  Karges.  Refuge  Manager. 
Wichita  Mountains  Wildlife  Refuge. 
Route  1,  Box  448,  Indiahoma,  Oklahoma 
73552  (Telephone  405-42&-3221). 

SUPPLEMENTARY  INFORMATION:  The 

author  of  this  document  is  Ronald  L 
Fowler,  Division  of  Refuge  Management, 
U.S.  Fish  and  Wildlife  Service,  18th  &  C 
Streets,  NW,  Washington.  D.C.  20240 
(Telephone  202-343-4305). 

General 

On  January  27. 1981,  public  access 
and  use  regulations  for  the  Wichita 
Mountains  Wildlife  Refuge  were 
published  in  the  Federal  Register  (46  FR 
8525)  in  accordance  with  provisions  of 
50  CFR  26.24.  These  regulations  were 
effective  through  December  31. 1981.  The 
duration  of  these  rules  is  extended  to 
December  31, 1982,  so  that  the  orderly 
management  of  the  refuge  will  not  be 
compromised.  In  addition,  the  Office  of 
Management  and  Budget  clearance 
number  for  iiiformation  collections  for 
permits  for  stays  exceeding  7  days  and 
back-country  camping  permits  is  given. 


The  Refuge  Recreation  Act  of  1962  (16 
U.S.C.  460k)  authorizes  the  Secretary  of 
the  Interior  to  administer  refuge  areas 
for  public  recreation  as  an  appropriate 
incidental  or  secondary  use  only  to  the 
extent  that  it  is  practicable  and  not 
inconsistent  with  the  primary  objectives 
for  which  the  area  was  established.  In 
addition,  the  Refuge  Recreation  Act 
requires  (1)  that  any  recreational  use 
permitted  will  not  interfere  with  the 
primary  purpose  for  which  the  area  was 
established;  and  (2)  that  funds  are 
available  for  the  development, 
operation,  and  maintenance  of  the 
permitted  forms  of  recreation.  The 
recreational  use  authorized  by  these 
regulations  will  not  interfere  with  the 
primary  purposes  for  which  these 
National  Wildlife  Refuges  were 
established.  This  determination  is  based 
upon  consideration  of,  among  other 
things,  the  Service's  Final 
Environmental  Statement  on  the 
Operation  of  the  National  Wildlife 
Refuge  System  published  in  November 
1976.  Funds  are  available  for  the 
administration  of  the  recreational 
activities  permitted  by  these  regulations. 

The  Department  of  the  Interior  has 
determined  that  this  rulemaking  is  not  a 
"major  rule"  within  the  meaning  of 
Executive  Order  12291  (46  FR  13193). 
and  that  the  rulemaking  would  not  have 
"significant  economic  efiect  on  a 
substantial  number  of  small  entities" 
within  the  meaning  of  the  Regulatory 
Flexibilify  Act  (Pub.  L  96-354). 

List  of  Subjects  In  50  CFR  Part  26 

National  wildlife  refuge  system. 
Recreation.  Wildlife  refuges. 

PART  26— PUBUC  ENTRY  AND  USE 

Accordingly,  the  special  regulations 
for  public  access  and  use  published  at 
50  CFR  26.34  for  the  Wichita  Mountains 
Wildlife  Refuge  remain  in  effect  until 
December  31, 1982,  and  the  regulations 
are  amended  by  the  addition  of  the 
following  paragraph  (17): 

§  26.34    Special  regulations  concerning 
public  access,  use,  and  recreation  for 
individual  National  Wliditfe  Refuges. 

Oklahoma 

Wichita  Mountains  Wildlife  Refuge 


(17)  Information  collection.  The 
information  collection  requirements 
contained  in  paragraphs  (7)  and  (8)  of 
these  regulations  have  been  approved 
by  the  Office  of  Management  and 
Budget  under  44  U.S.C.  3507  and 
assigned  clearance  number  1018-0043. 
The  information  is  being  collected  to 
soUcit  information  necessary  for  the 
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Refuge  Manager  to  issue  pennits  and 
other  benefits.  The  information  wiil  be 
used  to  grant  administrative  benefits.  In 
both  sections  the  obligations  to  respond 
is  required  to  obtain  a  benefit. 
(16  U.S.C.  460k.  688dd.  Paperwork  Reduction 
Act  of  ISSa  94  Stat.  2812.  Pub.  L.  95^11) 

Dated:  March  30, 1962. 

I.  Craig  Potter. 

Acting  Assistant  Secretary  for  Fish  and 
Wildlife  and  Parks. 

|FR  Doc.  82-16860  Filed  4-20^82:  8:46  amj 
BILUNG  CODE  (UIO-SC-H 
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Proposed  Rules 


Federal  Register 

VoL  47.  No.  77 
Wednesday.  April  21.  1962 


This  section  of  the  FEDERAL  REGISTER 
contains  notices  to  the  public  of  the 
proposed  Issuance  of  njles  and 
regulations.  The  purpose  of  tinese  notices 
is  to  give  interested  persons  an 
opportunity  to  participate  In  the  rule 
malung  prior  to  the  adoption  of  the  final 
rules. 


DEPARTMENT  OF  AGRICULTURE 

Animal  and  Plant  Health  Inspection 
Service 

9CFRPart151 
[Docket  No.  82-025] 

Recognized  Breeds  and  Books  of 
Record 

aqency:  Animal  and  Plant  Health 
Inspection  Service,  USDA. 
action:  Proposed  rule. 

SUMMARY:  This  document  proposes  to 
amend  the  regulations  by  adding  the 
Russian  Arabian  Stud  Book  of  Moscow 
to  the  list  of  "Recognized  breeds  and 
books  of  records."  A  breed  of  animal 
and  its  book  of  record  must  be  approved 
by  the  Animal  and  Plant  Health 
Inspection  Service  (Service]  and  added 
to  the  list  contained  in  the  regulations  to 
entitle  the  owner  or  agent  free  entry  of 
the  animal  into  the  United  States.  The 
effect  of  this  action  would  be  the 
addition  of  a  book  of  record  to  the 
current  list,  thereby  providing  for  duty- 
free entry  of  certain  Arabian  horses 
which  are  registered  in  the  "Russian 
Arabian  Stud  Book  of  Moscow." 

DATC  Comments  must  be  received  on  or 
before  June  21, 1982. 
ADDRESS:  Comments  to  Deputy 
Administrator,  USDA.  APHIS,  VS, 
Federal  Building,  Room  870. 6505 
Belcrest  Road,  Hyattsville,  MD  20782. 

FOR  FURTHER  INFORMATION  CONTACT: 
Dr.  D.  E.  Herrick.  USDA.  APHIS.  VS. 
Federal  Building,  Room  821.  Hyattsville, 
MD  20782.  301-436-^30. 
SUPPLEMENTARY  INFORMATION: 

Executive  Order  12291 

This  proposed  rule  has  been  reviewed 
in  conformance  with  Executive  Order 
12291  and  has  been  determined  to  be  not 
a  "major  rule."  Based  on  information 
compiled  by  the  Department,  it  has  been 
determined  that  this  action  would  have 
an  annual  effect  on  the  economy  of  less 
than  one  hundred  million  dollars;  woiUd 


not  cause  a  major  increase  in  costs  or 
prices  for  consumers,  individual 
industries,  Federal,  State  of  local 
government  agencies,  or  geographic 
regions;  would  not  have  a  signiHcant 
adverse  effect  on  comptetiton, 
employments,  investment,  productivity, 
innovation,  or  the  ability  of  United 
States-based  enterprises  to  compete 
with  foreign-based  enterprises  in 
domestic  or  export  markets. 

Certification  Under  the  Regidatory 
Flexibility  Act 

Dr.  Harry  C.  Mussman,  Administrator 
of  the  Animal  and  Plant  Health 
Inspection  Service,  has  determined  that 
this  action  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  This  is  because 
this  action  would  only  affect  those 
importers  interested  in  importing 
Arabian  horses  registered  in  the  Russian 
Arabian  Stud  Book  of  Moscow.  It  is 
anticipated  that  annually  no  more  than 
six  Arabian  horses  registered  in  the 
Russian  Arabian  Stud  Book  of  Moscow 
would  seek  the  duty-free  entry  into  the 
United  States  which  this  amendment 
would  permit 

Notice  is  hereby  given  in  accordance 
with  the  administrative  procedure 
provisions  in  5  U.S.C  553,  that  pursuant 
to  the  provisions  of  Sec.  101,  76  Stat.  72, 
Item  100.01,  Title  I,  Tariff  Act  of  1930,  as 
amended  (19  U.S.C  1202,  Item  100.01];  37 
FR  28464,  28477;  38  FR 19141,  the  Animal 
and  Plant  Health  Inspection  Service  is 
considering  amending  Part  151.  Title  9, 
Code  of  Federal  Regulations. 

Alternatives 

The  following  alternatives  were 
considered: 

1.  Not  amend  the  regulations. 

2.  Amend  the  regulations  to  add  the 
USSR  Book  of  Record  for  the  Arabian 
Horse  to  the  present  list. 

Alternative  No.  1  waq  not  selected 
because  this  would  place  an 
uimecessary  restriction  on  Arabian 
horses  registered  in  the  Russian  Arabian 
Stud  Book  of  Moscow. 

Alternative  No.  2  was  selected 
because  the  Russian  Arabian  Stud  Book 


of  Moscow  has  been  examined  by  a 
representative  of  the  Service  and  is 
acceptable. 

Background 

A  book  of  record  for  a  breed  of  animal 
must  be  examined  and  approved  by  the 
Service  before  it  is  eligible  to  be  added 
to  the  list  contained  in  §  151.9  of  the 
regulations  (9  CFR  151.9).  If  the  breed  of 
animal  or  book  of  record  of  the  animals 
required  to  pay  duties  are  not  included 
in  this  part,  the  owner  or  agent  must  pay 
such  duties  when  the  animal  is 
presented  for  entry  into  the  United 
States. 

To  become  eligible  as  a  recognized 
breed,  the  animal  must  be  the  progeny 
of  three  complete  generations  of  known 
and  recorded  purebred  animals  of  the 
particular  breed  involved. 

The  book  of  record  must  be  a  printed 
book  or  an  approved  microfilm  record 
sponsored  by  a  registry  association  and 
containing  breeding  data  relative  to  a 
large  number  of  registered  purebred 
animals  used  as  a  basis  for  the  issuance 
of  pedigree  certificates. 

A  representative  of  the  Service  has 
examined  the  Russian  Arabian  Stud 
Book  of  Moscow  and  has  determined 
that  the  book  of  record  meets  all  the 
requirements  necessary  to  be  added  to 
the  list  in  9  151.9.  Therefore,  the 
Department  is  proposing  to  amend  Title 
9,  Code  of  Federal  Regulations,  §  151.9, 
by  adding  the  Russian  Arabian  Stud 
Book  of  Moscow  to  the  list  of 
"Recognized  breeds  and  books  of 
record." 

list  of  Subiecta  in  9  CFR  Fart  151 

Animal  pedigree.  Animals,  Imports, 
Purebred  animals. 

PART  151— RECOGNITION  OF 
BREEDS  AND  BOOKS  OF  RECORD  OF 
PUREBRED  ANIMALS 

Accordingly,  in  9  151.9.  the  chart  in 
paragraph  (a)  would  be  amended  by 
adding  the  following  between  Code 
2208,  The  Arabian  Stud  Book  of  the 
Arabian  breed,  and  Code  2101,  Stud- 
Book  des  Chevaux  de  Trait  Beiges  of  the 
Belgian  breed  under  the  heading 
"Horses." 


9  151.9 

Recognized  breed*  and  book*  of  record. 

God* 

NMTWolbrMd                                 Bookofrwofd 

By  wtKm  puDMhwl 

• 

X304    Ar 

•                              •                             • 

f*<>rT _ nutttwi  Ar#)4«<  Slud  Booti  o<  Motoow 

•  •                                                          • 

MMMry  o(  Agrtculhn  USSR.  AM4Jnion  R«- 
Msrah  towMuli  of  HorMbrMding. 

•  •                             * 

• 

Union  01  SovM  SocWM  RaputaHc*. 
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All  written  submissions  made 
pursuant  to  this  notice  will  be  made 
available  for  public  inspection  at  the 
Federal  Building.  6505  Belcrest  Road. 
Room  870,  Hyattsville.  Maryland,  during 
I  regular  hours  of  business  (8  a.m.  to  4:30 
p.m.,  Monday  to  Friday,  except 
holidays)  in  a  manner  convenient  to  tfie 
public  business  (7  CFR  1.27(b)). 

Comments  submitted  should  bear  a 
reference  to  the  date  and  page  number 
of  this  issue  in  the  Federal  Register. 

Done  at  Washington,  D.C.,  this  14th  day  of 
April  1982. 

J.  K.  AtweU,  I 

Deputy  Administrator,  Veterinary  Services. 

I FR  Doc  82-10798  filed  4-20-82;  8:4S  am) 
MLUNO  CODE  3410-34-M 


DEPARTMENT  OF  THE  TREASURY 
Comptroller  of  ttte  Currency  ^ 
12  CFR  Part  31  | 

[Docket  No.  82-4] 

Accrual  Accounting;  Proposed 
Requirement  I 

agency:  Comptroller  of  the  Currency. 
Treasury. 

action:  Notice  of  proposed  rulemaking. 

summary:  The  Office  of  the  Comptroller 
of  the  Currency  (Office)  is  proposing  to 
require  the  adoption  of  accrual 
accounting  by  all  national  banks  as 
recommended  by  the  Federal  Financial 
Institutions  Examination  Council 
(Council).  I         ; 

The  regulation  would  become  ■ 

effective  on  January  1. 1983.  for  national 
banks  with  assets  of  more  than  $10 
million,  and  on  January  1, 1985.  for  all 
other  national  banks.  The  purpose  of 
this  regulation  is  to  assure  that  the 
financial  data  they  provide  to  federal 
regulators  and  make  available  to  bank 
shareholders,  customers,  and  the 
general  public  are  timely,  consistent, 
and  fairly  present  their  financial 
condition,  income  and  expenses. 

Notice  is  being  published  at  this  time 
in  order  that  barJcs  not  now  using 
accrual  accounting  may  have  ample 
time  to  convert  to  that  procedure. 
DATES:  Written  comments  should  be 
received  no  later  than  June  21. 1982.  It  is 
proposed  that  the  regulation  will 
become  effective  on  January  1, 1983,  for 
national  banks  with  assets  of  more  than 
$10  million  and  on  January  1. 1985.  for 
all  other  National  banks. 


ADDRESS:  Comments  should  be  directed 
to:  Docket  No.  82-4  Communications 
Division.  Third  Floor,  Office  <rf  the 
Comptroller  of  the  Currency,  490 
LEnfanf  Plaza.  East,  S.W.,  Washington, 
D.C.  20219,  Attention:  Marie  T.  Giblin, 
(202)  447-1800.  Comments  *vill  be 
available  for  inspection  and 
photocopying. 

FOR  FURTHER  INFORMATION  CONTACT: 

Rhoger  H.  Pugh.  National  Bank 
Examiner.  Program  Analysis  Division, 
Office  of  the  Comptroller  of  the 
Currency.  Washington.  D.C  20219.  (202) 

447-1723. 

SUPPLEMENTARY  INFORMATION: 

Special  Studies 

No  Regulatory  Flexibility  Analysis  or 
Regulatory  Impact  Analysis  has  been 
prepared  for  this  proposal.  A  Regulatory 
Flexibility  Analysis  was  waived  by  the 
Secretary  of  the  Treasury  who 
determined  that  none  was  required  in 
this  instance.  An  informal  survey  of 
accounting  practitioners  undertaken  by 
the  Council's  Reports  Task  Force  and  a 
formal  survey  of  banks  with  assets  of 
less  than  $25  million  conducted  by  the 
Federal  Deposit  Insurance  Corporation 
under  the  auspices  of  the  Council  in 
August  of  1981  yielded  estimates  of  the 
costs  to  convert  to  the  accrual  basis  and 
maintain  such  an  accounting  system  in 
subsequent  years.  The  cost  of 
conversion  is  expected  to  be 
approximately  $2,000  per  institution  and 
annual  operating  costs  about  $1,000. 

Publication  of  the  proposed  accrual 
accounting  guideline  by  the  Council  on 
August  14, 1981  (46  FR  41204)  generated 
additional  information.  During  the 
comment  period,  271  letters  were 
received.  Many  bankers  predicted  their 
costs  would  be  higher  than  those  listed 
above.  Agency  estimates  are,  however, 
predicated  upon  the  actual  costs 
reported  by  banks  which  had  converted 
to  the  accrual  system  within  three  years 
prior  to  the  August  1981  survey. 
Presuming  that  the  average  asset  size  of 
an  affected  bank  is  $12  million,  and  the 
cost  of  conversion  for  such  a  bank 
proved  to  be  twice  what  the  survey 
showed,  its  first-year  expense  still 
would  be  only  $6,000  or  .05  percent  of  its 
total  resources.  Such  an  impact  does  not 
reach  the  level  of  significance 
contemplated  by  the  Rc^atory 
Flexibility  Act 

In  an  effort  to  minimize  the  burden  on 
smaller  institutions,  the  banking 
agencies  have  allowed  an  extended  lead 
time,  until  January  1, 1965,  for  banks 
with  assets  of  $10  million  or  less  to 
convert  to  the  accrual  basis. 


A  Regulatory  Impact  Analysis  is  not 
required  because  the  OCC  has 
determined  that  the  proposal  is  not  a 
"major  rule"  as  defined  by  Executive 
Order  12291.  It  will  not  have  an  annual 
effect  on  the  economy  of  $100  million  or 
more,  will  not  result  in  a  major  increase 
in  costs  or  prices  to  consumers, 
individual  industries.  Federal.  State  or 
local  government  agencies,  or 
geographic  regions,  nor  will  it  have 
significant  adverse  effects  on 
competition,  employment,  investment, 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises. 

Drafting  Inftmnation 

The  principal  drafter  of  this  document 
is  Rhoger  H.  Pugh.  National  Bank 
Examiner.  Program  Analysis  Division, 
Office  of  the  Comptroller  of  the  . 
Currency.  (202)  447-1723. 

1.  Scope  of  proposed  regulation.  On 
November  5. 1981.  the  Council  directed, 
pursuant  to  section  1006(c)  of  Pub.  L  9&- 
630. 12  U.S.C  3305(c).  the  banking 
agencies  to  require  all  insured 
commercial  and  mutual  savings  banks  to 
file  their  Reports  of  Condition  and 
Income  on  the  accrual  basis.  Subject  to 
0MB  approval,  this  requirement  is  to 
become  effective  January  1, 1983,  for 
banks  with  resources  of  more  than  $10 
million  and  January  1, 1985.  for  banks 
with  resources  of  $10  million  or  less.  The 
only  banks  directly  affected  by  this 
reporting  standard  are  those  with  assets 
of  less  than  $25  million.  Banks  with 
resources  of  more  than  $25  million  have 
been  required  since  1970  by  the 
instructions  for  preparation  of  reports  of 
condition  and  income  to  prepare  those 
reports  on  the  accrual  basis  of 
accounting. 

At  the  same  time,  pursuant  to  section 
1006(b)  of  Pub.  L  95-e3a  12  U.S.C 
3305(b).  the  Council  recommended  that 
federal  supervisors  of  insured 
commercial  and  mutual  savings  banks 
require  those  institutions  to  convert 
their  books  to  the  accrual  basis  of 
accounting,  on  the  same  time  schedule 
suggested  for  accrual  reporting.  In 
accordance  with  that  recommendation, 
two  constituent  agencies  of  the  Council, 
the  Federal  Deposit  Insurance 
Corporation  and  the  Office  of  the 
Comptroller  of  the  Currency,  are 
proposing  identical  regulations. 

OCC  does  not  know  of  any  national 
banks  with  assets  of  more  than  $25 
million  which  do  not  maintain  their 
books  on  an  accrual  basis.  However, 
there  might  be  a  few.  Such  banks  would 
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be  affected  by  this  regulation  in  the 
same  manner  as  many  under  $25  million 
in  assets. 

Banks  with  assets  of  less  than  $25 
million  previously  had  the  option  of 
filing  their  Reports  of  Condition  and 
Income  on  a  modified  cash  or  an  accrual 
basis.  Those  using  the  former  system 
will  be  affected  by  this  regulation. 

The  August  1981  Survey,  mentioned 
previously,  indicated  that  of  the  4.676 
insured  commercial  banks  with  assets  of 
between  $10  and  $25  million.  2.617  had 
already  adopted  accrual  accounting,  and 
of  the  2.830  inured  commercial  banks 
with  assets  of  under  $10  million,  1,102 
had  already  adopted  accrual  accounting. 
Thus,  only  about  half  of  the  banks  with 
assets  under  $25  million  would  have  to 
convert  to  accrual  accounting  under  the 
proposed  regulation. 

For  banks  that  must  change 
accounting  methods,  the  shift  will  not 
impose  entirely  new  procedures.  All 
banks  have  been  subject  to  some 
accrual  reporting  standards.  Since  1970, 
banks,  regardless  of  their  size,  have 
been  required  to  report  four  items  on  the 
accrual  basis.  These  items  are:  income 
from  installment  loans;  depreciation  of 
fixed  assets;  bond  premium 
amortization;  and  income  taxes. 
Furthermore,  the  proposed  regulation 
and  related  reporting  standards  a^ect 
only  material  accounts.  It  is  one  of  the 
tenets  of  accrual  accounting  that 
amounts  which  are  immaterial  need  not 
be  accrued.  Finally,  the  agencies  are  not 
proposing  that  accruals  be  posted  daily, 
but  rather  that  the  bank  management 
adopt  an  accrual  frequency  which  is 
appropriate  to  the  nature  of  each 
specific  account  or  transaction. 

Pursuant  to  Internal  Revenue  Service 
Ruling  68-63,  the  proposed  requirement 
does  not  preclude  a  national  bank  from 
filing  its  federal  income  tax  return  on 
the  cash  receipts  and  disbursements 
method,  as  long  as  the  bank's  permanent 
books  and  records  reconcile  the  two 
methods  of  accounting. 

2.  Purpose  of  proposed  regulation.  In 
times  of  deregulation,  volatile  interest 
rates,  and  rapidly  changing  banking 
practice  and  portfolio  patterns,  it  is 
extremely  difficult  to  estimate  the  true 
financial  position  of  banks  which 
account  for  material  components  of 
income  and  expense  on  a  cash  basis. 
Cash  basis  accounting  is  particularly 
likely  to  misrepresent  the  results  of 
operation  in  times  of  change.  In  a  cash 
basis  accounting  system,  income  and 
expenses  can  more  easily  be  shifted 
from  one  period  to  another,  and  income 
and  expenses  may  not  be  reported  in  the 
period  in  which  they  were  earned  or 
incurred.  Thus,  it  is  also  difficult  to 
make  comprehensive  judgments  about 


the  performance  of  an  individual  bank 
or  group  of  banks  when  some  banks 
report  on  the  accrual  basis  and  others 
do  not. 

Such  judgments  will  become 
increasingly  important  as  the  banking 
agencies  attempt  to  modernize  their 
supervisory  techniques  to  deal  with 
changes  in  the  banking  system, 
budgetary  constraints,  and  the  need  to 
lessen  the  direct  burden  of  on-site 
examinations.  One  technique  calls  for 
increasing  reliance  on  the  use  of 
monitoring  reports  filed  by  depository 
institutions  to  make  preliminary 
determinations  about  their  condition. 
Such  monitoring  can  be  used  to  detect 
problem  institutions  at  an  early  stage 
and  to  more  carefully  target  the  scope 
and  frequency  of  on-site  examinations. 
It  also  permits  reductions  in  both  the 
frequency  and  length  of  examinations  of 
institutions  without  apparent  problems. 
Uniform  use  of  accrual  accounting  is 
necessary  for  the  efficient  functioning  of 
such  off-site  monitoring. 

The  Office  is  in  favor  of  greater 
deregulation  of  the  banking  industry  and 
believes  that  regulations  which  unduly 
restrict  bank  management's  ability  to 
serve  the  banking  needs  of  the  public 
should  be  eliminated.  For  a  bank  to 
survive  in  a  less  regulated  environment 
its  management  must  have  sufficient 
information  to  make  appropriate  choices 
on  matters  upon  which,  prior  to 
deregulation,  it  had  no  choices.  A  vital 
component  of  that  necessary 
information  is  an  accurate  picture  of  the 
financial  condition  of  the  bank  and  the 
results  of  its  operation.  Thus,  although 
the  imposition  of  accrual  accounting 
may  increase  the  operating  expenses  of 
a  bank  not  already  using  an  accrual 
accounting  system,  such  an  imposition  is 
a  necessary  precondition  for  the 
Government,  bank  regulatory  agencies, 
and  the  banking  industry  to  implement  a 
permissive  but  prudent  course  toward 
significant  deregulation. 

List  of  Subjects  in  12  CFR  Part  SI 

Accounting.  National  banks. 

For  the  reasons  set  out  in  the 
preamble,  the  Office  proposes  to  add  a 
new  Part  31  to  Chapter  1  of  Title  12  of 
the  Code  of  Federal  Regulations  as  set 
forth  below. 

PART  31~ACCRUAL  ACCOUNTING 

Sec. 

31.1  Purpose.  Scope  and  Effective  dates. 

31.2  Accrual  Accounting  Requirement 
Autliority:  R.S.  324  et  seq..  ai  amended  (12 

U.S.C.  1  et  seq.). 


§  31.1    Purpose,  scope,  and  effective 
dates. 

(a)  Purpose.  This  part  is  issued  to 
assure  that  financial  data  provided  or 
available  to  federal  re^lators,  bank 
shareholders,  customers,  and  the 
general  public  are  timely,  consistent 
and  fairly  present  the  results  of  the 
operations  and  financial  condition  of  the 
bank. 

(b)  Scope.  This  part  applies  to  all 
national  banks. 

(c)  Effective  dates.  This  part  is 
effective  upon  the  following  dates: 
January  1. 1983  for  all  national  banks 
with  assets  of  more  than  $10  million  as 
of  December  31, 1981;  and  January  1, 
1985.  for  all  national  banks. 

S  31.2    Accrual  Accounting  Requirement 

As  of  the  effective  dates  specified  in 
S  31.1(c),  banks  shall  maintain  their 
books  and  records  on  the  accrual  basis 
of  accounting.  Banks  shall  make  all 
material  accrual  adjustments  to  assure 
that  periodic  revenues  and  expenses  are 
matched  for  recording  purposes  to  the 
specific  periods  of  time,  such  as  the  day 
or  month,  in  which  they  are  earned  or 
incurred,  without  regard  to  the  actual 
date  of  receipt  or  payment  of  cash.  The 
posting  frequency  for  accruals  shall  be 
appropriate  to  (1)  the  specific 
transaction  involved.  (2)  the  volatility  of 
the  underlying  asset  or  liability,  and  (3) 
the  schedule  of  reporting  for  internal 
bank  management  and,  normally, 
frequency  of  posting  will  be  at  least 
monthly.  This  requirement  in  no  way 
prohibits  banks  from  maintaining  such 
cash  basis  records  or  other  records  as 
are  necessary  for  tax  or  other  purposes 
in  accordance  with  Federal  or  other 
statutes  or  regulations. 

Dated:  March  25. 1982. 
C.  T.  Conover, 

Comptroller  of  the  Currency. 

|FR  Doc  8a-10«3t  Piled  4-20-82:  8:45  un\ 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

18  CFR  Part  271 

IDocket  No.  RfM7»-76  (Wyomlng-IS] 

Wyoming;  High-Cost  Qae  Produced 
From  Tight  Formations 

April  15  1962. 

AQCNCY:  Federal  Baergy  Regulatory 

Commission.  DOE. 

action:  Notice  of  Proposed  Rulemaking. 
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tUMMARV:  The  Federal  Energy 
Regulatory  Commission  is  authorized  by 
section  107(c)(5)  of  the  Natural  Gas 
Policy  Act  of  1978  to  designate  certain 
types  of  natural  gas  as  high-cost  gas 
where  the  Commission  determines  that 
the  gas  is  produced  under  conditions 
which  present  extraordinary  risks  or 
costs.  Under  section  107(c)(5),  the 
Commission  issued  a  final  regulation 
designating  natural  gas  produced  fix)m 
tight  fomations  as  high-cost  gas  which 
may  receive  an  incentive  price  (18  CFR 
271.703).  This  rule  established 
procedures  for  jurisdictional  agencies  to 
submit  to  the  Commission 
recommendations  of  areas  fof 
designation  as  tight  formations.  This 
Notice  of  Proposed  Rulemaking  by  the 
Director  of  the  Office  of  Pipeline  and 
Producer  Regulation  contains  the 
recommendation  of  the  State  of 
Wyoming  that  the  Lance,  Meeteetse.  and 
Mesaverde  Formations  each  be 
designated  as  a  tight  formation  under 
S  271,703(d). 

DATE:  Comments  on  the  proposed  rule 
are  due  on  May  17, 1982. 
Public  Hearing.  No  public  hearing  is 
scheduled  in  this  docket  as  yet.  Written 
requests  for  a  public  hearing  are  due  on 
April  30. 1982. 

ADDRESS:  Comments  and  requests  for 
hearing  must  be  filed  with  the  Office  of 
the  Secretary,  825  North  Capitol  Street. 
NE.,  Washington,  D.C.  20426. 
FOR  FURTHER  INFORMATION  CONTACT: 
Leslie  Lavraer,  (202)  357-8511.  or  Victor 
Zabel,  (202)  357-861& 
SUPPLEMENTARY  INFORMATION: 

L  Background 

On  April  2. 1982.  the  State  of 
Wyoming  Oil  and  Gas  Conservation 
Commission  (Wyoming)  submitted  to 
the  Commission  a  recommendation,  in 
accordance  with  9  271.703  of  the 
Commission's  regulations  (45  FR  56034. 
August  22. 1980),  that  the  Lance. 
Meeteetse,  and  Mesaverde  Formations 
located  in  Fremont  and  Natrona 
Counties,  Wyoming,  each  be  designated 
as  a  tight  formation.  Pursuant  to 
8  271.703(c)(4)  of  the  regulations,  this 
Notice  of  Pi-oposed  Rulemaking  is 
hereby  issued  to  determine  whether 
Wyoming's  recommendation  that  the 
Lance,  Meeteetse,  and  Mesaverde 
Formations  each  be  designated  a  tight 
formation  should  be  adopted.  The 
United  States  Department  of  the 
Interior,  Minerals  Management  Service 
(formeriy  the  U.S.  Geological  Survey) 
concurs  with  Wyoming's 
recommendation.  Wyoming's 
reconmiendation  and  supporting  data 
are  on  file  with  the  Commission  and  are 
avaliable  for  public  inspection. 


n.  Description  of  Recommendatian 

The  recommended  formations 
underlie  a  portion  of  Fremont  and 
Natrona  Counties  in  the  Wind  River 
Basin  of  central  Wyoming.  The  area 
encompasses  portions  of  Townships  38 
and  39  North,  Ranges  88  through  92 
West.  The  Lance  Formation  lies 
between  the  base  of  the  Lower  Fort 
Union  Formation  and  the  top  of  the 
Meeteetse  Formation.  The  average 
depth  to  the  top  of  the  Lance  Formation 
if  8,915  feet.  The  Meeteetse  Formation 
lies  between  the  base  of  the  Lance 
Formation  and  the  top  of  the  Mesaverde 
Formation.  The  average  depth  to  the  top 
of  the  Meeteetse  Formation  is  14,  319 
feet.  The  Mesaverde  Formation  lies 
between  the  base  of  the  Meeteetse 
Formation  and  the  top  of  the  Cody  Shale 
Formation.  The  average  depth  to  the  top 
of  the  Mesaverde  Formation  is  15,396 
feet. 

m.  Discussion  of  Recommendation 

Wyoming  claims  in  its  submission 
that  evidence  gathered  through 
information  and  testimony  presented  at 
a  public  hearing  in  Cause  No.  2.  Order 
No.  1.  and  Cause  No.  3.  Order  No.  1. 
Docket  No.  238-81  convened  by 
Wyoming  on  this  matter  demonstrates 
tiiat: 

(1)  The  average  in  situ  gas 
permeability  throughout  the  pay 
sections  of  the  proposed  area  is  not 
expected  to  exceed  0.1  millidarcy; 

(2)  The  stabilized  production  rate, 
against  atmospheric  pressure,  of  wells 
completed  for  production  from  the 
recommended  formations,  without 
stimulation,  is  not  expoected  to  exceed 
the  maximum,  allowable  production  rate 
set  out  in  §  271.703(c)(2)(i)(B);  and 

(3)  No  well  drilled  into  the 
reconunended  formations  is  expected  to 
produce  more  than  five  (5)  barrels  of  oil 
per  day. 

Wyoming  further  asserts  that  existing 
State  and  Federal  Regulations  assure 
that  development  of  these  formations 
will  not  adversely  affect  any  fresh  water 
aquifers. 

Accordingly,  pursuant  to  the  authority 
delegated  to  die  Director  of  the  Office  of 
Pipeline  and  Producer  Regulation  by 
Commission  Order  No.  97,  issued  in 
Docket  No.  RM8D-68  (45  Fed.  Reg.  53456. 
August  12. 1980),  notice  is  hereby  given 
of  the  proposal  submitted  by  Wyoming 
that  the  Lance,  Meeteetse,  and 
Mesaverde  Formatins,  as  described  and 
delineated  in  Wyoming's 
recommendation  as  filed  with  the 
Commission,  each  be  designated  as  a 
tight  formation  pursuant  to  {  271.703. 


IV.  Public  Comment  Procedures 

Interested  persons  may  comment  on 
this  proposed  rulemaking  by  submitting 
written  data,  views  or  arguments  to  the 
Office  of  the  Secretary,  Federal  Energy 
Regulatory  Commission.  825  North 
Capitol  Street  N.E..  Washington.  D.C 
20428,  on  or  before  May  17, 1982.  Each 
person  submitting  a  comment  should 
indicate  that  the  comment  is  being 
submitted  in  Docket  No.  RM  79-76 
(Wyoming-13),  and  should  give  reasons 
including  supporting  data  for  any 
recommendations.  Comments  should 
include  the  name,  tide,  mailing  address, 
and  telephone  number  of  one  person  to 
whom  communications  concerning  the 
proposal  may  be  addressed.  An  original 
and  14  conformed  copies  should  be  filed 
with  the  Secretary  of  the  CommissicML 
Written  comments  will,  be  available  lot 
public  inspection  at  the  Commission's 
Division  of  Public  Information,  Room 
1000.  825  North  Capitol  Street.  NE., 
Washington,  D.C.  during  business  hours. 

Any  person  wishing  to  present 
testimony,  view,  data,  or  otherwise 
participate  at  a  pulbic  hearing  should 
notify  the  Commission  in  writing  that 
they  wish  to  make  an  oral  presentation 
and  therefore  request  a  public  hearing. 
Such  request  shall  specify  the  amount  of 
time  requested  at  the  hearing.  Requests 
should  be  filed  with  the  Secretary  of  the 
Commission  no  later  than  April  30, 1962. 

List  of  Subjects  in  18  CFR  Part  271 

Natural  gas.  Incentive  price,  light 
formations. 

(Natural  Gas  Policy  Act  of  1978. 15  U AC 
3301-3432.) 

PART  271-CEIUNG  PRICES 

Accordingly,  the  Commission 
proposes  to  amend  the  regulations  in 
Part  271.  Subchapter  H.  Chapter  L  fide 
18,  Code  of  Federal  Regidations,  as  set 
forth  below,  in  the  event  Wyoming's 
recommendation  is  adopted. 
Kennadi  A.  Williaiiis. 

Director,  Office  of  Pipeline  and  Producer 
Regulation. 

Section  271.703(d)  is  revised  by 
adding  new  subparagraphs  (109).  (110), 
and  (111)  to  read  as  follows: 

{271.703   Tight  fonnaHona. 
(d)  Designated  tight  formations. 


(78)  Uirough  (106)  [Reserved] 
(109)  Lance  Formation  in  Wyoming. 
RM79-76  (Wyaming-13). 

(i)  Delineation  of  formation.  The 
Lance  Formation  is  located  in  Fremont 
and  Natrona  Counties,  Wyoming,  in 
Township  38  North.  Range  88  West 
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Sections  3  through  11. 13  through  36; 
Township  3«  North,  Range  89  West: 
Township  38  North,  Range  90  West, 
Sections  1  through  3.  6  through  36: 
Township  38  North.  Range  91  West; 
Township  38  North.  Range  92  West 
Sections  1.  2. 11  through  14.  23.  24,  25; 
Township  39  North.  Range  88  West, 
Sections  19.  29  through  33;  Township  39 
North,  Range  89  West.  Sections  4 
through  10, 13  through  36;  Township  39 
North,  Range  90  West.  Sections  1 
through  32.  36;  Township  39  North. 
Range  91  West;  Township  39  North. 
Range  92  West.  Sections  12. 13. 14.  23 
through  26.  35,  36. 

(ii)  Depth.  The  Lance  Formation  hes 
between  the  base  of  the  Lower  Fort 
Union  Formation  and  the  top  of  the 
Meeteetse  Formation.  The  average 
depth  to  the  top  of  the  Lance  Formation 
is  a915  feet. 

(110)  Meeteetse  Formation  in 
Wyoming.  RM79-76  (Wyoming-13). 

(i)  Delineation  of  formation.  The 
Meeteetse  Formation  is  located  in 
Fremont  and  Natrona  Counties, 
Wyoming,  in  Township  38  North.  Range 
88  West  Sections  3  through  11. 13 
through  36;  Township  38  North.  Ranges 
8a  9a  and  91  West;  Township  38  North. 
Range  92  West  Sections  1, 2, 11  through 
14,  23,  24.  25;  Township  39  North,  Range 

88  West,  Sections  19.  29  through  33; 
Township  39  North.  Range  89  West 
Sections  4  th;-ough  10, 13  through  36; 
Township  39  North.  Ranges  90  and  91 
West;  Township  39  North,  Range  92 
West.  Sections  12. 13. 14.  23  through  26, 
35,36. 

(111)  Mesaverde  Formation  in 
Wyoming.  RM79-76  (Wyoming-13). 

(i)  Delineation  of  formation.  The 
Mesaverde  Formation  is  located  in 
Fremont  and  Natrona  Counties, 
Wyoming,  in  Township  38  North.  Range 

89  West  Sections  6,  7;  Township  38 
North,  Range  90  West,  Sections  1 
through  12. 15  through  18;  Township  38 
North.  Range  91  West  Sections  2.  3.  4.  9 
through  12;  Township  39  North.  Range  90 
West.  Sections  28  through  36;  Township 
39  North.  Range  91  West.  Sections  25.  26, 
34.  35.  36. 

(iii)  Depth.  The  Mesaverde  Formation 
lies  between  the  base  of  the  Meeteetse 
Formation  and  the  top  of  the  Cody  Shale 
Formation.  The  average  depth  to  the  top 
of  the  Meeteetse  Formation  is  15.396 
feet 

|FR  Doc.  82-10040  Filed  4-20-«2;  SM  am| 
WUJNO  COOC  e717-01-M 


DEPARTMENT  OF  THE  TREASURY 
Customs  Service 


19  CFR  Part  123 

Customs  Form  7533;  Invitation  to  the 
Public  To  Comment 

agency:  Customs  Service.  Treasury. 
ACTION:  Invitation  to  the  public  to 
comment 

summary:  This  document  gives  notice 
that  Customs  is  inviting  comments  from 
interested  members  of  the  public 
concerning  Customs  proposal  to 
eliminate  Customs  Form  7533  (Inward 
Cargo  Manifest  For  Vessel  Under  Five 
Tons,  Ferry,  Train,  Car.  Vehicle.  Etc.) 
and  develop  a  new  standardized  form  to 
be  used  servicewide.  Presently  there  are 
about  200  versions  of  Customs  Form 
7533  in  use  by  various  carriers.  This  has 
presented  problems  for  exporters  who 
wish  to  computerize  their  operations. 
The  development  of  a  standardized  form 
will  eliminate  these  problems  and 
facilitate  entry  of  merchandise  arriving 
from  contiguous  countries. 
DATES:  Comments  (preferably  in 
triplicate)  must  be  received  on  or  before 
June  21. 1982. 

ADDRESS:  Comments  should  be 
addressed  to  the  Commissioner  of 
Customs,  Attention:  Regulations  Control 
Branch.  1301  Constitution  Avenue,  NW.. 
Room  2426.  Washington,  DC.  20229. 
FOR  FURTHER  INFORMATION  CONTACT: 
Patricia  Anson,  Cargo  Processing 
Division.  Office  of  Inspection,  U.S. 
Customs  Service,  1301  Constitution 
Avenue.  NW..  Washington.  D.C.  20229 
(202-566-5354). 
SUPPLEMENTARY  INFORMATION: 

Background 

Section  123.3,  Customs  Regulations  (19 
CFR  123.3),  requires  that  bagg^age  or 
other  merchandise  carried  on  a  vehicle 
or  on  a  vessel  of  less  than  5  net  tons 
arriving  otherwise  than  by  sea  from 
Canada  or  Mexico  be  listed  on  a 
manifest  as  prescribed  by  S  123.4, 
Customs  Regulations  (19  CFR  123.4). 
With  certain  exceptions,  §  123.4 
provides  that  the  inward  foreign 
manifest  required  by  §  123.3  for  a 
vehicle  or  vessd  of  less  than  5  net  tons 
arriving  in  the  United  States  from 
Canada  or  Mexico  otherwise  than  by 
sea  with  baggage  or  merchandise,  shall 
be  on  Custons  Form  7533. 

For  many  years  Customs  has 
permitted  individual  carriers  to  develop 
their  own  format  of  Customs  Form  7533 
recognizing  that  each  mode  of 
transportation  has  specific 
documentation  requirements.  As  a 


result,  there  are  about  200  versions  of 
this  form  in  use  so  that  two  shipments 
from  the  same  exporter  to  the  same 
importer  but  shipped  by  different 
carriers  generally  would  not  be  on  the 
same  documents.  This  has  presented 
problems  for  exporters  who  wish  to 
computerize  their  operations,  as  well  as 
for  Customs  in  processing  these  entries. 
Accordingly,  Customs  is  considering 
eliminating  the  Customs  Form  7533  and 
developing  a  new  standardized  form  to 
be  used  in  its  place.  To  ensure  that  a 
new  form  meets  the  special  needs  of 
each  type  of  carrier,  can  be  easily 
computerized,  and  yet  cause  the  least 
disruption  to  industry.  Customs  would 
welcome  public  comments. 


Comments  Invited 

No  format  has  been  designed  for  the 
proposed  form.  Public  conunent  is 
invited  on  its  suggested  content  and 
format  and  the  effect  of  the  elimination 
of  the  present  form.  Consideration  will 
be  given  to  any  written  comments  timely 
submitted  to  the  Commissioner  of 
Customs.  Conmients  submitted  will  be 
available  for  public  inspection  in 
accordance  with  S  103.11(b).  Customs 
Regulations  (19  CFR  103.11(b)).  on 
regular  business  days  between  the  hours 
of  9:00  a.m.  and  4:30  p.m.  at  the 
Regulations  Control  Branch. 
Headquarters.  U.S.  Customs  Service. 
1301  Constitution  Avenue,  NW..  Room 
2426.  Washington,  D.C.  20229. 

Drafting  Information 

The  principal  author  of  this  notice 
was  Jesse  V.  Vitello.  Regulations 
Control  Branch,  U.S.  Customs  Service. 
However,  personnel  from  other  Customs 
offices  participated  in  its  development 

Dated:  April  13, 1982. 
William  von  Raab, 
Commissioner  of  Customs. 

|FR  Doc.  82-10aM  Piled  4-2(»-«2:  Me  sm| 
BILUNQ  COOC  4mM»-M 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Indian  Affairs 

25  CFR  Part  43d 

Preparation  of  a  Membership  Roll  of 
the  Pritiilof  Islands  Aleut  Communities 
of  St.  Paul  and  SL  George 

April  2, 1982. 

agency:  Bureau  of  Indian  Affairs. 

Interior. 

action:  Proposed  rule. 

summary:  The  Bureau  of  Indian  Affairs 
proposes  to  add  a  new  part  to  its 
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regulations  to  establish  procedures  to 
govern  the  preparation  of  a  membership 
roll  of  the  Pribilof  Islands  Aleut 
Communities  of  St.  Paul  and  St.  George. 
The  roll  to  be  prepared  will  serve  as  a 
basis  for  a  per  capita  distribution  of  a 
portion  of  judgment  funds  awarded  the 
Pribilof  Islands  by  the  US.  Court  of 
Claims. 

DATE:  Comments  must  be  received  op  or 
before  May  21. 1982. 
ADDRESS:  Written  conunents  should  be 
directed  to  the  Chief,  Division  of  Tribal 
Government  Services,  Bureau  of  Indian 
Affairs,  1951  Constitution  Avenue.  N. 
W.,  Washington,  D.  C  20245. 
FOR  FURTHER  INFORMATION  CONTACT: 
Kathleen  L.  Slover,  Branch  of  Tribal 
Enrollment  Services,  Division  of  Tribal 
Qovemment  Services,  Bureau  of  Indian 
Affairs,  telephone  number  (703)  235- 
8275. 

SUPPLEMENTARY  INFORMATION:  This 
proposed  rule  is  published  in  exercise  of 
authority  delegated  by  the  Secretary  of 
the  Interior  to  the  Assistant  Secretary- 
Indian  AEairs  by  209  DM  8. 

The  U.  S.  Court  of  Claims  awarded  a 
judgment  in  a  compromise  settlement  to 
the  Aleut  Community  of  St.  Paul  Island 
and  the  Aleut  Community  of  SL  George 
Island  in  Dockets  352  and  360-A 
originally  filed  with  the  Indian  Claims 
Commission.  Funds  to  satisfy  the  award 
were  appropriated  by  Congress. 

A  plan  for  the  use  and  distribution  of 
the  funds  was  prepared  pursuant  to  the 
Judgment  Funds  Distribution  Act  of 
October  19, 1973  (87  Stat.  466).  and 
became  effective  on  June  22, 1980.  The 
plan  provides  for  eighty  (80)  percent  of 
the  award,  less  attorney  fees  and 
litigation  expenses,  and  including  all  '• 
interest  and  investment  income  accrued 
to  be  distributed  by  the  Secretary  in  the 
form  of  per  capita  payments  to  all 
persons  duly  enrolled  as  members  of  the 
Pribilof  Islands  Aleut  Communities  of  SL 
Paul  and  SL  George  living  on  the 
effective  date  of  the  plan.  In  order  to 
determine  who  is  duly  enrolled  and, 
thus,  eligible  to  share  in  the  distribution 
of  judgment  funds,  it  will  be  necessary 
for  the  Bureau  to  prepare  a  roll  as  of 
June  22, 1980,  of  persons  who  meet  the 
membership  requirements  of  the 
Communities.  The  rule  proposed  in  this 
part  provides  procedures  to  govern  the 
preparation  of  that  roll.  Persons  who 
desire  to  be  enrolled  and  who  beheve 
they  meet  the  requirements  for 
enrollment  must  file  or  have  filed  for 
them  completed  application  forms 
before  the  deadline  specified  in  the 
regulations  in  order  to  be  eligible  to 
share  in  the  judgment  funds.  It  is 
intended,  however,  that  the 
qualifications  for  enrollment  proposed  in 


this  part  otherwise  reflect  the 
membership  requirements  of  the 
Communities. 

Individuals  can  establish  ehgibility  for 
membership  in  the  Communities  under 
various  substantive  requirements  which 
are  contained  in  more  than  one 
document.  In  the  interest  of  clarity, 
rather  than  just  citing  the  original 
documents  in  the  text  of  the  regulations, 
the  various  requirements  for 
membership  have  been  stated  as  one  set 
of  definitive  enrollment  requirements. 
Certain  ambiguities  in  the  membership 
requirements  of  the  Communities, 
however,  h^d  to  be  resolved  in  the 
process  of  consolidating  and  simplifying 
the  enrollment  requirements  for  the 
purpose  of  preparing  this  roll.  There  is 
reference  in  the  Communities' 
membership  requirements  to  the  class  of 
"Original  Members"  as  persons  who 
were  members  of  the  Communities  at 
the  time  an  amendment  to  the 
constitution,  amalgamating  the  two 
communities  into  one  entity,  was 
ratified.  Because  leaving  the 
Communities,  intending  not  to  return,  is 
grounds  for  loss  of  membership, 
"Original  Members"  would  still  have  to 
reside  or  be  presumed  to  reside  on  SL 
Paul  or  SL  George  Island  in  order  to  be 
duly  enrolled  as  current  members  now. 
Consequently,  specific  reference  to 
"Original  Members"  who  have 
continued  to  reside  or  are  presumed  to 
reside  in  the  Communities  is  omitted 
under  the  qualifications  for  enrollment 
in  the  proposed  rule.  Also,  establishing 
eligibility  on  the  basis  of  being  a  child  of 
a  member  is  qualified  as  minor  children, 
who  are  less  than  eighteen  years  of  age, 
in  the  proposed  regulations.  Children  of 
persons  who  establish  eUgibility  for 
membership,  who  were  16  years  of  age 
or  older  on  June  22, 1980,  the  effective 
date  of  the  plan,  will  have  to  otherwise 
qualify  for  enrollment  in  order  to 
establish  their  eligibility.  In  addition, 
only  minor  children  of  those  persons 
who  establish  eligibility  on  the  basis 
that  they  resided  or  were  presumed  to 
have  resided  on  either  SL  Paul  or  St. 
George  Island  can  so  qualify.  It  is  not 
intended  that  minor  children  of  persons 
who  qualify  for  membership  because 
they  were  bom  on  either  St.  Paul  or  St. 
George  Island  be  enrolled  merely  on  the 
basis  of  being  children  of  members.  It 
should  be  noted,  however,  that  minors 
are  not  precluded  from  establishing 
eligibility  on  the  basis  that  they  resided 
or  are  presumed  to  have  resided  on 
either  St.  Paul  or  St.  George  Island  if 
they  otherwise  meet  the  requirements 
for  enrollmenL  In  other  words,  persons 
less  than  eighteen  years  of  age  on  June 
22, 1980,  may  establish  eligibilify  on  a 


basis  other  than  being  children  of 
members. 

The  proposed  regulations  provide  for 
the  Area  Director  to  send  notices  to 
certain  persons  who  applied  for 
enrollment  pursuant  to  the  Alaska 
Native  Claims  Settlement  Act  of 
December  18, 1971,  Pub.  L  92-203,  85 
Stat.  688,  as  amended  and  supplemented 
by  the  Act  of  January  2. 1976,  Pub.  L  94- 
204,  89  StaL  1145.  This  is  to  provide 
actual  notice  of  the  preparation  of  the 
roll  and  the  procedures  to  be  followed, 
including  the  deadline  for  filing 
applications,  to  as  many  potentially 
eligible  participants  as  possible. 

The  information  collection 
requirement  contained  in  §  43d.4(b)  has 
been  submitted  to  the  O^ice  of 
Management  and  Budget  for  approval  as 
required  b^  44  U.S.C  3507.  The 
collection  of  this  information  will  not  be 
required  until  it  has  been  approved  by 
the  Office  of  Management  and  BudgeL 

The  policy  of  the  Department  of  the 
Interior  is,  whenever  practical  to  afford 
the  public  an  opportunity  to  participate 
in  the  rulemaking  process.  Accordingly, 
interested  persons  may  submit  written 
comments,  suggestions,  or  objections 
regarding  this  proposed  rule. 

The  primary  author  of  this  document 
is  Kathleen  L  Slover,  Brandi  of  Tribal 
Enrollment  Services,  Division  of  Tribal 
Government  Services.  Bureau  of  Indian 
Affairs,  telephone  number  (703)  235- 
8275. 

The  Department  of  the  Interior  has 
determined  that  this  document  is  not  a 
major  rule  under  the  criteria  established 
by  Executive  Order  12291  and  does  not 
have  a  significant  economic  effect  on  a 
substantial  number  of  smaU  entities 
under  the  criteria  established  by  the 
Regulatory  Flexibility  Act. 

List  of  SubjecU  in  25  CFR  Part  43d 

Indians— claims,  Indians — enrollment. 

Subchapter  F  of  Chapter  I  of  Title  25 
of  the  Code  of  Federal  Regulations  is 
hereby  amended  by  the  addition  of  a 
new  part  to  read  as  follows: 

PART  43d— PREPARATION  OF  A 
MEMBERSHIP  ROLL  OF  THE  PRIBILOF 
ISLANDS  ALEUT  COMMUNITIES  OF 
ST.  PAUL  AND  ST.  GEORGE 

43d.l  Definitions. 

43d.2  Purpose 

43d.3  Information  CoUectioa. 

43d.4  Qualincatioos  for  enroilment  and  th« 

deadline  for  filing  applications. 

43d.5  Notices. 

43d.6  Application  forms. 

43d.7  Burden  of  proof. 

43d.8  Action  by  the  Communities. 

43d.9  Action  by  the  Superintendent. 
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43d.l0  Appeals. 

43d.ll  Decision  of  the  Secretary  on  appeals. 

43d.l2  Preparation  of  roll. 

43d.l3  Certiflcation  and  approval  of  the  roll. 

43d.l4  Special  instructions. 

Authority:  5  U.S.C  301;  25  U.S.C.  2  and  g. 

and  87  Stat.  466. 

S43d.1    Definitions. 

As  used  in  these  r^ulations: 

(a)  "Adopted  person"  means  a  person 
whose  natural  parents'  parental  rights 
have  been  terminated  by  court  order 
and  given  to  others  to  exercise. 

(b)  "ANCSA"  means  the  Alaska 
Native  Claims  Settlement  Act  of 
December  18. 1971,  Pub.  L  92-203,  85 
Stat.  688,  as  amended  and  supplemented 
by  the  Act  of  January  2, 1976,  Pub.  L  94- 
204.  89  Stat.  114. 

(c)  "Assistant  Secretary"  means  the 
Assistant  Secretary  of  the  Interior  for 
Indian  Affairs  or  his/her  authorized 
representative. 

(d)  "Communities"  means  the  Pribilof 
Islands  Aleut  Communities  of  St.  Paul 
and  St.  George. 

(e)  "Conununity  Council"  means  the 
governing  body  of  the  Aleut  Community 
of  St.  Paul  Island  or  the  governing  body 
of  the  Aleut  Community  of  St.  George 
Island. 

(f)  "Director"  means  the  Area 
Director,  Juneau  Area  office.  Bureau  of 
Indian  Affairs  or  his/her  authorized 
representative  acting  under  delegated 
authority. 

(g)  "Enrollment  Committee  "  means 
the  committee  for  the  Aleut  Community 
of  St.  Paul  Island  or  the  Aleut 
Community  of  St.  George  Island 
appointed  by  the  Community  Councils 
to  perform  duties  relating  to  the 
enrollment  of  members. 

(h)  "Living"  means  bom  on  or  prior  to 
and  living  on  June  22, 1980. 

(i)  "Minor  Children"  means  persons 
who  are  less  than  eighteen  years  of  age 
on  the  date  specified. 

(j)  "Plan"  means  the  plan  for  the  use 
and  distribution  of  Pribilof  Islands 
judgment  funds  awarded  in  Docket  352 
and  369-A  before  the  U.S.  Court  of 
Claims,  prepared  pursuant  to  the  Act  of 
October  19, 1973,  Pub.  L  93-134.  87  StaL 
466  and  effective  June  22, 1980. 

(k)  "St.  George  Tanaq"  means  the 
village  corporation  created  pursuant  to 
ANCSA,  comprised  of  those  Alaska 
Natives  who  were  determined  eligible 
and  whose  Permanent  Residence  as  of 
April  1, 1970,  for  the  purposes  of 
ANCSA.  was  St.  George,  Alaska. 

(1)  "Secretary"  means  the  Secretary  of 
the  Interior  on  his/her  authorized 
representative. 

(m)  "Sponsor"  means  a  parent, 
recognized  guardian,  next  friend,  next  of 
kin.  spouse,  executor  or  administrator  of 


estate,  the  Superintendent,  or  other 
person  who  Hies  an  application  for 
enrollment  on  behalf  of  another  person. 

(n)  "Superintendent"  means  the 
Superintendent,  Anchorage  Agency. 
Bureau  of  Indian  Affairs  of  his/her 
authorized  representative  acting  under 
delegated  authority. 

(0)  "Tanadgusix"  means  the  village 
corporation  created  pursuant  to 
ANCSA,  comprised  of  those  Alaska 
Natives  who  were  determine  eligible 
and  whose  Permanent  Residence  as  of 
April  1, 1970,  for  the  purposes  of 
ANCSA,  was  St.  Paul,  Alaska. 

f  43fL2    Purpose. 

The  regulations  in  this  part  are  to 
govern  the  compilation  of  a  roll  of 
members  of  the  Pribilof  Islands  Aleut 
Communities  of  St.  Paul  and  St.  George 
eligible  to  share  in  the  distribution  of 
judgment  funds  awarded  the  Pribilof 
Islands  by  the  U.S.  Court  of  Claims  in 
Dockets  352  and  369-A. 

§  43d.3    Information  oollectfcMi. 

The  information  collection 
requirement  contained  in  §  43d.4(b)  has 
been  submitted  to  the  OfHce  of 
Management  and  Budget  for  approval  as 
required  by  44  U.S.C.  3507.  The 
collection  of  this  information  will  not  be 
required  until  it  has  been  approved  by 
the  Office  of  Management  and  Budget. 
The  information  will  be  collected  in 
order  to  prepare  a  roll  of  members  of  the 
Pribilof  Islands  Aleut  Communities  of  St. 
Paul  and  St.  George  Hving  on  June  22, 
1980.  The  information  will  be  used  to 
determine  the  eligibility  of  each 
applicant  for  enrollment.  The  obligation 
to  respond  is  voluntary,  but  is  a 
requirement  in  order  to  be  eligible  to 
share  in  the  distribution  of  judgment 
funds  awarded  the  Pribilof  Islands  by 
the  U.S.  Court  of  Claims. 

§  43d.4    Quaiiflcations  for  enroNnMnt  and 
ttM  daadUna  for  filing  appUcationa. 

The  roll  shall  contain  the  names  of 
persons  hving  on  June  22, 1980,  who 
meet  the  following  requirements: 

(a)  They  are  of  Aleut  descent;  and: 

(1)  They  resided  on  St.  Paul  or  St. 
George  Island  on  June  22,  I960;  Provided 
that,  any  person  of  Aleut  descent 
enrolled  to  Tanadfusix  Corporation  or 
St.  George  Tanaq  Corporation  shall  be 
presumed  to  have  resided  in  the 
Communities,  and  all  persons  of  Aleut 
descent  who  were  absent  from  the 
Communities  for  purposes  of  their  own 
education,  service  in  the  United  States 
armed  forces,  or  personal  health  shall  be 
presumed  to  have  resided  in  the 
Communities  on  June  22, 1980;  or 

(2)  They  were  minor  children  on  June 
22, 1980,  of  persons  who  qualify  for 
enrollment  under  paragraph  (a]  of  this 


section  (1),  or 

(3)  They  were  bom  on  either  St.  Paul 
of  St.  George  Island  on  or  before 
December  31, 1946;  and 

(b)  They  file  or  have  Hied  on  their 
behalf  an  application  with  the 
Superintendent,  Anchorage  Agency. 
Bureau  of  Indian  Affairs,  P.O.  Box  120. 
Anchorage,  Alaska  99510.  Application 
forms  must  be  received  by  the 
Superintendent  no  later  than  close  of 
business  on  (210  days  from  date  of 
publication).  Applications  received  after 
that  date  will  be  rejected  for  inclusion 
on  the  roll  being  prepared  for  failure  to 
nie  on  time  regardless  of  whether  the 
applicant  otherwise  meets  the 
requirements  for  enrollment.  If  the  filing 
deadline  falls  on  a  Saturday,  Sunday, 
legal  holiday,  or  other  nonbusiness  day. 
the  deadline  will  be  the  next  working 
day  thereafter. 

§43«l.5    Noticaa 

(a)  The  Director  shall  mail  a  notioe  to 
each  person  who  applied  for  enrollment 
under  ANCSA  at  the  last  address  of 
record  and  whose  application  on  which 
his/her  determination  of  eligibility  was 
based  indicated  that  he/she  was  of 
Aleut  descent. 

(b)  The  notice  shall  advise  of  the 
preparation  of  a  membership  roll 
pursuant  to  the  Plan  and  the  relevant 
procedures  to  be  followed  including  the 
requirements  for  enrollment,  and  the 
need  to  Hie  or  have  filed  on  their  behalf 
a  completed  application  form  before  the 
deadline  specifled  in  S  43d.4(b)  in  order 
to  be  eligible  to  share  in  the  distribution 
of  judgment  funds.  The  notice  shall  also 
state  how  and  where  application  forms 
may  be  obtained  as  well  as  the  name, 
address,  and  telephone  niunber  of  a 
person  who  may  be  contacted  for  further 
information. 

§43d.e   AppHcatioa  fonns. 

(a)  Application  forms  to  be  filed  by  or 
for  applicants  for  eru-oUment  will  be 
furnished  by  the  Superintendent,  or 
other  designated  persons,  upon  written 
or  oral  request.  Each  person  furnishing 
application  forms  shall  keep  a  record  of 
the  names  of  individuals  to  whom  forms 
are  given,  as  well  as  the  control 
numbers  of  the  forms  and  the  date 
furnished.  Instructions  for  completing 
and  filing  applications  shall  be  fumished 
with  each  form.  The  form  shall  indicate 
prominently  the  deadline  for  filing 
applications. 

(b)  Among  other  information,  each 
applications  form  shall  contain: 

(1)  Certification  as  to  whether 
application  is  for  a  natural  child  or  an 
adopted  child  of  the  parent  through 
.  whom  eligibility  is  claimed. 
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(2)  If  the  application  is  filed  by  a 
sponsor,  the  name  and  address  of 
sponsor  and  relationship  to  applicant. 

(3)  A  control  number  for  the  purpose 
of  keeping  a  record  of  forms  furnished 
interested  individuals. 

(c)  Application  forms  may  be  filed  by 
sponsors  on  behalf  of  other  persons. 

(d)  Every  applicant  or  sponsor  shall 
furnish  the  applicant's  mailing  address 
on  the  application  form.  Thereafter,  he/ 
she  shall  promptly  notify  the 
Superintendent  of  any  change  in 
address,  giving  appropriate 
identification  of  the  application, 
otherwise  the  mailing  address  as  stated 
on  the  form  shall  be  acceptable  as  the 
proper  address  for  all  purposes  under 
the  regulations  in  this  part. 

(e)  Criminal  penalties  of  a  $10,000  fine 
for  fivefSJ  years  in  prison,  or  both,  are 
provided  by  statute  for  knowingly  filing 
false  information  in  such  applications 
(18  U.S.C.  1001). 

§  43d.7    Burden  of  proof. 

The  burden  of  proof  of  eligibility  for 
enrollment  rests  upon  the  applicant 
Documentary  evidence  such  as  birth 
certificates,  death  certificates,  baptismal 
records,  adoption  records,  copies  of 
probate  findings,  affidavits,  medical 
records,  Armed  Forces  service  records, 
or  other  records  acceptable  to  the 
Secretary,  must  be  used  to  support 
claims  for  enrollment.  Records  of  the 
Bureau  of  Indian  Affairs  or  other  U.S. 
Government  Agencies  may  also  be.  used 
to  establish  eligibility. 

S43<U    Action  by  the CommunHiM. 

The  Superintendent  shall  submit 
copies  of  all  applications  received  to  the 
appropriate  Enrollment  Committee  for 
review  and  determination;  except  that 
in  cases  of  adopted  persons  where  the 
Bureau  of  Indian  Affairs  has  assured 
confidentiality  in  order  to  obtain  the 
information  necessary  to  determine  the 
eligibility  for  enrollment  of  the 
individual,  such  confidential  information 
will  not  be  released  to  the  Communities, 
but  the  Superintendent  shall  certify  as  to 
the  eligibility  for  membership  of  such 
applicant  to  the  Communities.  The 
appropriate  EnroUment  Committee  shall 
review  all  applications  and  make  their 
decision  in  writing  stating  the  rea8on(s) 
for  approval  or  rejection  of  the  applicant 
for  membership  in  the  Communities.  The 
Community  Council,  by  resolution,  will 
make  the  final  decision  for  the 
Communities.  If  the  Commimity 
Council's  decision  reverses  the 
Enrollment  Committee's  decision,  the 
reason(s]  for  approval  or  rejection  of  the 
applicant  for  membership  in  the 
Communities  must  be  stated  in  writing. 
The  application  shall  then  be  returned  to 


the  Superintendent  with  the  decision 
and  any  additional  evidence  used  in 
determining  eligibility  for  membership  in 
the  Communities.  Approval  of  the 
applicant  for  membership  in  the 
Communities  by  the  Community  Council 
does  not  insure  eligibiUty  to  share  in  the 
distribution  of  jud^ent  funds. 

S43d.9    Action  by  tfie  Superintendent 

(a)  The  Superintendent  shall  consider 
each  application,  all  documentation,  and 
the  Community  Council's  decision.  The 
Superintendent  shall  accept  thte  decision 
of  the  Conmiunity  Council  unless  the 
decision  is  clearly  erroneous.  If  the 
Superintendent  overrules  the 
Community  Council's  decision,  he/she 
shall  notify  the  Community  Council  of 
his/her  actions  and  the  reasons 
therefore.  The  determination  of  the 
Superintendent  shall  only  affect  the 
applicant's  eligibility  to  share  in  the 
distribution  of  the  judgment  funds. 

(b)  Upon  determining  an  appHcant's 
eligibility,  the  Superintendent  shall 
notify  the  applicant  or  sponsor,  as 
applicable,  in  writing  of  his/her 
decision.  If  the  decision  is  favorable,  the 
name  of  the  applicant  shall  be  placed  on 
the  roll.  If  the  Superintendent  decides 
the  applicant  is  not  eligible,  he/she  shall 
notify  the  applicant  or  sponsor,  as 
applicable,  in  writing  by  certified  jnail. 
to  be  received  by  the  addressee  only, 
retiim  receipt  requested,  and  shall 
explain  fully  the  reasons  for  rejection 
and  of  the  right  to  appeal  to  the 
Secretary.  If  correspondence  is  sent  out 
of  the  United  States,  it  may  be 
necessary  to  use  registered  mail.  If  an 
individual  files  applications  on  behalf  of 
more  than  one  person,  one  notice  of 
eligibility  or  rejection  may  be  addressed 
to  the  person  who  filed  the  applications. 
However,  said  notice  must  list  the  name 
of  each  person  involved.  If  a  certified  or 
registered  notice  is  returned  as 
"Unclaimed"  the  Superintendent  shall 
remail  the  notice  by  regular  mail 
together  with  an  acknowledgement  of 
receipt  form  to  be  completed  by  the 
addressee  and  returned  to  the 
Superintendent  If  the  acknowledgement 
of  receipt  is  not  returned,  computation 
of  the  appeal  period  shall  begin  on  the 
date  the  notice  was  remailed.  Certified 
or  registered  notices  returned  for  any 
reason  other  than  "Unclaimed"  need  not 
be  remailed. 

(c)  A  notice  of  rejection  is  considered 
to  have  been  made  on  the  date: 

(1)  Of  delivery  indicated  on  the  return 
receipt, 

(2)  Of  acknowledgement  of  receipt 

(3)  Of  personal  delivery,  or 

(4)  Of  the  return  by  the  post  office  of 
an  undehvered  certified  or  registered 
letter. 


(d)  In  all  cases  where  an  applicant  is 
represented  by  an  attorney,  such 
attorney  will  be  recognized  as  fully 
continuing  the  case  on  behalf  of  his/her 
client  and  service  on  the  attorney  of  any 
document  relating  to  the  application 
shall  be  considered  to  be  service  on  the 
applicant  he/she  represents.  Where  an 
applicant  is  represented  by  more  than 
One  attorney,  service  upon  one  of  the 
attorneys  shall  be  sufficient 

(e)  To  avoid  hardship  or  gross 
injustice,  the  Superintendent  may  waive 
technical  deficiencies  in  applications  or 
other  submissions.  Failure  to  file  by  a 
deadline  does  not  constitute  a  technical 
deficiency. 

§43d.10    Appeals. 

Appeals  from  rejected  apjplicants  must 
be  in  writing  and  must  be  filed  pursuant 
to  Part  42  of  this  subchapter,  a  copy  of 
which  shall  be  furnished  with  each 
notice  of  rejection. 

S43d.11    Decision  of  ttwSecrMvy  on 
appeals. 

The  decision  of  the  Secretary  on  an 
appeal  shall  be  final  and  conclusive  and 
written  notice  of  the  decision  shall  be 
given  to  the  applicant  or  sponsor.  When 
so  directed  by  the  Secretary,  the 
Assistant  Secretary  shall  cause  to  be 
entered  on  the  roll  the  name  of  any 
person  whose  appeal  has  been 
sustained. 

§43d.12    Preparation  of  rol. 

The  Superintendent  shall  prepare  a 
minimum  of  five  (5)  copies  of  the  roll  of 
those  persons  determined  to  be  eligible 
for  enrollment  including  those  who 
appeals  were  sustained.  In  addition  to 
other  information  which  may  be  shown, 
the  complete  roll  shall  contain  for  each 
person  an  identification  number,  full 
name,  address,  sex,  date  of  birth,  date  of 
death  (if  applicable),  and  the  authority 
for  enrollment 


S43d.13 
roC 


Certification  and  approvil  of  Itie 


A  certificate  shall  be  attached  to  the 
roll  by  the  Superintendent  certifying  that 
to  the  best  of  his/her  knowledge  and 
belief  the  roll  contains  only  the  names  oi 
those  persons  who  were  determined  to 
meet  the  requirements  for  enrollment 
The  Director  shall  approve  the  roll 

S43d.14    Special  instructiona. 

To  facilitate  the  «vork  of  the 
Superintendent  the  Assistant  Secretaty 
may  issue  special  instructions  not 
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inconsistent  with  the  regulations  in  this 

Part. 

John  W.  Fritz, 

Deputy  Assistant  Secretary^ndian  Affairs 
(Operations] 

|FR  Doc.  aZ-IOSSe  Filed  4-2CM2:  8:45  amj 
BttXmOCOOE  4310-OI-M 


Geological  Survey 

30  CFR  Part  221 

Site  Security,  Onshore  Federal  and 
Indian  Oil  and  Gas  Leases 

agency:  Minerals  Management  Service, 

Interior. 

action:  Notice  of  intent  to  propose 

rulemaking. 

summary:  The  Minerals  Management 
Service  (MMS),  in  order  to  reduce  the 
circumstances  which  could  facilitate  the 
theft  or  mishandling  of  crude  oil,  intends 
to  develop  minimum  site  security 
requirements  to  be  followed  by  the 
private  sector  when  operating  on,  or  for 
the  benefit  of,  onshore  Federal  and 
Indian  (except  OSAGE]  oil  and  gaa. 
leases  which  are  subject  to  the 
regulations  contained  in  Title  30  CFR 
Part  221.  Interested  parties  are  invited  to 
submit  comments  and  recommendations 
to  assist  the  MMS  in  development  of 
such  site  security  requirements  and 
related  enforcement  actions. 
DATE:  Comments  must  be  received  by 
May  21, 1982. 

ADDRESS:  Send  comments  to  Director, 
Minerals  Management  Service,  12203 
Simrise  Valley  Drive,  Mail  Stop  656, 
Reston,  Virginia  22091. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Gerald  R.  Daniels,  (703)  860-7535, 
(FTS)  928-7535;  or  Mr.  Cecil  Feeney. 
(703)  860-8259,  (FTS)  928-6259. 

SUPPLEMENTARY  INFORMATION:  There  is 
evidence  that  crude  oil  and  condensate 
(crude  oil)  is  being  stolen  and 
mishandled  at  onshore  sites  throughout 
the  United  States,  including  sites  on 
onshore  Federal  and  Indian  lands.  It  has 
been  determined  that  the  opportunities 
for  theft  or  mishandling  or  crude  oil  are 
related  directly  to  the  quality  of  the  site 
security  provided  at  operational  sites 
where  crude  oil  is  produced,  separated, 
treated,  stored,  and  marketed.  The 
results  of  the  inspections  conducted  by 
the  MMS  over  the  past  18  months  and 
the  recently  completed  study  by  the 
Commission  on  Fiscal  Accountability  of 
the  Nation's  Energy  Resources 
(Commission)  both  are  indicative  that 
security  at  operational  sites  on  onshore 
Federal  and  Indian  leases  frequently  is 
lax  and,  thus,  offers  an  open  invitation 


to  theft  or  mishandling  of  crude  oil.  The 
Commission  concluded  that  site  security 
is  the  primary  responsibility  of  those 
who  operate  the  onshore  Federal  and 
Indian  oil  and  gas  leases.  The  Secretary 
of  the  Interior  (Secretary)  concurred  in 
that  conclusion,  and  the  Secretary 
subsequently  issued  a  notice  to  that 
effect  to  all  lessees  and  operators  of 
onshore  Federal  and  Indian  leases  and 
to  the  major  national  and  regional  oil 
and  gas  associations. 

The  Secretary,  in  implementing  the 
Commission's  recommendations  for 
improving  site  security,  has  directed  the 
MMS  to  develop  regulations  that  (1) 
establish  the  minimum  site  security 
requirements  for  onshore  Federal  and 
Indian  oil  and  gas  leases,  (2)  provide  for 
the  development  and  submission  of  a 
site  security  plan  by  each  individual 
operator,  and  (3)  specify  the  range  of 
enforcement  actions  to  be  taken  in  the 
event  of  a  failure  to  comply  with  such 
site  security  requirements  or  an 
operator's  more  stringent  site  security 
plan. 

The  MMS  is  seeking  information  £rom 
interested  parties  to  assist  in  the 
development  of  these  regulatory 
requirements  prior  to  the  publication  of 
proposed  rulemaking.  Specific 
comments  are  sought  on  the  following: 

1.  Do  you  currently  have  a  site 
security  plan  or  plans  in  effect?  U  so, 
please  submit  with  your  comments  a 
copy  of  your  plan{s)  or  provide  a 
synopsis  of  the  major  components.  Plans 
or  synopses  thereof  which  are  submitted 
will  be  held  confidential  on  request. 

2.  Are  you  experiencing  problems  with 
theft  or  mishandling  of  crude  oil  from 
the  Federal  and  Indian  oil  and  gas 
leases  which  you  operate?  If  so.  what  is 
the  present  magnitude  of  these  problems 
and  has  there  been  an  increase  recently? 

3.  How  do  you  react  to  a  suspected  or 
confirmed  incident  of  theft  or 
mishandling  of  crude  oil  which  occurs 
on  Federal  and  Indian  leases  that  you 
operate?  For  example,  do  you  report 
these  incidents  to  local,  State,  and 
Federal  law  enforcement  agencies  and 
to  the  MMS.  alter  equipment  and/or 
procedures,  increase  surveillance,  etc.? 

4.  Based  on  your  past  experience  and 
knowledge  of  the  operating 
environment,  which  points  in  the 
production,  separation,  treating,  storage, 
and  marketing  phases  do  you  believe  to 
be  the  most  vulnerable  to  the  theft  or 
mishandling  of  crude  oil? 

5.  On  the  basis  of  yorir  past 
experience  and  views  as  to 
vulnerability,  what  minimum  site 
security  requirements  do  you  consider 
as  necessary  to  effectively  deter  theft  or 


mishandling  of  crude  oil  in  a  cost- 
effective  manner. 

6.  Once  the  final  MMS  regulations  for 
site  security  requirements  have  been 
issued,  what  is  a  reasonable  period  of 
time  for  an  operator  to  (a)  develop  and 
submit  a  site  security  plan  and  (b)  bring 
all  of  its  facilities  into  compliance  with 
such  requirements? 

7.  Where  an  individual  operator  has  a 
site  security  plan  that  exceeds  the 
minimum  requirements,  should  the  MMS 
inspect  for  compliance  with  the  total 
plan  or  only  as  to  the  minimum 
requirements  of  MMS? 

8.  Are  there  circimistances  that  might 
justify  an  approved  deviation  from  the 
site  security  requirements  ultimately 
adopted  by  the  MMS?  If  so,  cite 
examples. 

9.  Should  MMS  hold  the  site  security 
plans  filed  with  it  confidential  on  the 
basis  that  indiscriminate  disclosure 
could  abet  those  intent  on  the  theft  or 
mishandling  of  crude  oil? 

10.  In  addition  to  the  inspections 
carried  out  by  the  MMS.  should  the 
operators  be  required  to  conduct  a 
periodic,  self-inspection  program  for 
compliance  with  the  site  security 
requirements  and  report  the  results  to 
the  MMS? 

11.  When  MMS  identifies  a  violation 
of  the  site  security  requirements  at  a 
facility,  how  much  time  should  the 
operator  be  given  to  correct  the 
situation? 

12.  What  range  of  enforcement  actions 
should  be  provided  for  violations  of  the 
site  security  requirements?  For  example, 
citation  and  opportimity  to  correct 
within  a  reasonable  period  of  time  for 
first  violation;  shut-in  for  failure  to 
timely  correct  or  second  violation  of  the 
same  requirement  at  the  same  facility  or 
at  other  similar  facilities  in  the  area; 
shut-in  and  the  assessment  of  penalties 
for  repeated  violations  or  a  continuing 
failure  to  exercise  due  care  and 
diligence;  or  lease  cancellation  when  all 
previous  enforcement  actions  fail  to 
result  in  compliance. 

List  of  Subjects  in  30  CFR  Part  221 

Government  contracts.  Minerals 
royalties.  Oil  and  gas  exploration.  Public 
lands  mineral  resources,  Reportinig  and 
recordkeeping  requirements. 

Dated:  April  9, 1982. 
William  P.  Peodloy. 

Acting  Assistant  Secretary  of  the  Interior. 

[FR  Doc.  (2-10eS2  PUmI  4-2D-82;  8:46  am] 
MUMO  COOC  4>10-«NMI 
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National  Park  Sarvica 
36CFRPart7 

Otympic  National  Park;  Snowmobila 
Regulations  j 

agency:  National  Park  Service,  Interior. 
ACTION:  Proposed  rule. 

SUMMARY:  The  proposed  regulation  set 
forth  below  is  necessary  to  designate 
locations  within  Olympic  National  Paric 
where  snowmobiles  may  be  used  for 
recreational  purposes  when  portions  of 
motor  roads  are  covered  by  snow  and 
closed  to  use  by  normal  motor  vehicle 
trafRc.  It  is  the  objective  of  this 
proposed  regulation  to  provide  for  the 
preservation  and  enjoyment  of  Olympic 
National  Park  in  a  way  that  is  consistent 
with  both  the  snowmobile  policy  of  the 
National  Park  Service  and  off-road 
vehicle  policy  of  the  Department  of  the 
Interior. 

DATES:  Written  conunents,  suggestions 
or  objections  will  be  accepted  until  May 
21. 1982. 

ADDRESS:  Comments  should  be  directed 
to:  Superintendent,  Olympic  National 
Park.  600  East  Park  Avenue.  Port 
Angeles.  Washington  98362. 
FOR  FURTHER  INFORMATION  CONTACT: 

Roger  J.  Contor,  Superintendent, 
Olympic  National  Park,  Telephone:  (206) 
452-4501. 

SUPPLEMENTARY  INFORMATION! 
Background 

Executive  Order  11644  (Use  of  Off- 
Road  Vehicles  on  the  Public  Lands) 
directed  Federal  land  managing 
agencies  to  develop  unified  regulations 
and  to  designate  areas  of  use  for  off- 
-  road  vehicles.  Such  areas  must  meet 
criteria  which  minimize  resource 
damage,  harassment  of  wildlife, 
disruption  of  wildlife  habitat,  and,  in  the 
case  of  national  parks,  not  adversely 
affect  scenic,  natural  and  aesthetic 
values. 

In  response  to  Executive  Order  11644, 
the  Secretary  of  the  Interior  issued  a 
Departmental  memorandum  on  May  5, 
1972,  to  assure  full  compliance  with  the 
Order  and  to  provide  policies  and 
procedures  for  its  implementation.  The 
National  Park  Service,  as  required  by 
the  above  directive,  promulgated  36  CFR 
2.34  (c)  on  April  1. 1974,  which  closed  all 
National  Park  System  areas  to 
snowmobile  use  except  those 
specifically  designated  as  open  by 
Federal  Register  notice  or  special 
regulation. 

In  order  to  comply  with  the 
requirements  of  Executive  Order  11644 
and  36  CHI  2.34,  the  National  Park 
Service  developed  a  Servicewide  policy 


revision  which  was  published  in  the 
Federal  Register  on  August  13, 1979  (44 
FR  4712).  "This  policy  provides  for  the 
use  of  snowmobiles  in  units  of  the 
National  Park  System  as  a  mode  of 
transportation  to  provide  the 
opportimity  for  visitors  to  see,  sense  and 
enjoy  the  special  qualities  of  the  park  in 
the  winter.  The  snowmobile  use  must  be 
consistent  with  the  park's  natural, 
cultural,  scenic  and  aesthetic  values: 
-safety  considerations;  paric  management 
objectives:  and  not  disturb  the  wildlife 
or  damage  other  park  resources. 

The  policy  further  provides  that, 
where  permitted,  snowmobile  use  shall 
be  confined  to  properly  designated 
routes  and  water  surfaces  which  are 
used  by  motorized  vehicles  or 
motorboats  during  other  seasons.  Routes 
and  water  surfaces  to  be  designated  for 
snowmobile  use  shall  be  promulgated  as 
special  regulations  in  the  Code  of 
Federal  Regulations. 

This  proposed  regulation  is  necessary 
to  comply  with  Servicewide  policy.  Its 
promulgation  also  is  a  liberalization  of 
the  present  no  snowmobiling  activity 
and  allows  additional  recreational 
opportunities  along  designated  motor 
road  surfaces  within  Olympic  National 
Park  when  snow  conditions  are  such 
that  the  motor  road  is  closed  to  public 
automobile  travel.  The  designated 
routes  for  snowmobiles  will  be  that 
portion  of  Staircase  Road  from  the  park 
boundary  to  the  Staircase  Ranger 
Station:  Whiskey  Bend  Road  from  the 
junction  of  Elwha  Road  to  the  Whiskey 
Bend  trailhead:  Boulder  Creek  Road 
from  Glines  Canyon  Dam  to  end  of  road; 
North  Fork  Quinault  Road  from  the  end 
of  the  plowed  portion  to  the  North  Foric 
Ranger  Station;  South  Shore  Road  from 
the  end  of  the  plowed  portion  to  the 
Graves  Creek  Ranger  Station. 

Public  Participation 

The  policy  of  the  Department  of  the 
Interior  is,  here  whenever  practical,  to 
afford  the  public  an  opportunity  to 
participate  in  the  rulemaking  process. 
Accordingly,  interested  persons  may 
submit  written  comments,  suggestions  or 
objections  regarding  the  proposed 
regulation  to  the  address  noted  at  the 
begiiming  of  thB  rulemaking. 

Drafting  Information 

The  following  persons  participated  in 
the  writing  of  this  regulation:  Gordon  D. 
Boyd.  Chief  Ranger  Paul  Crawford. 
Resource  Management  Specialist; 
Robert  C  Marriott  Park  Rangen  all  of 
Olympic  National  Park. 

Compliance  With  Other  Laws 

The  Department  of  the  Interior  has 
determined  that  this  document  is  not  a 


"major  rule"  within  the  meaning  of 
Executive  Order  12291  (46  FR  13193: 
February  19, 1981)  and  that  this 
rulemaking  will  not  have  a  "significant 
economic  effect  on  a  substantial  number 
of  small  entities"  that  will  require  the 
preparation  of  a  regulatory  analysis 
within  the  meaning  of  the  Regulatory 
Flexibility  Act.  94  StaL  1164. 5  U.S.C.  601 
etaieq. 

Pursuant  to  the  National 
Environmental  Policy  Act  (42  U.S.C 
4332)  the  Service  has  prepared  an 
environmental  assessment  on  this 
proposed  regulation  which  is  available 
at  the  address  noted  above. 

This  rule  does  not  contain  an 
information  collection  or  recordkeeping 
requirement  as  defined  in  the  Paperwork 
Reduction  Act.  94  StaL  2812.  44  U.S.a 
3501  et  seq. 

(Sec.  3  of  the  Act  of  August  25. 1916  (39  Stat 
535,  as  amended;  16  M&XL  3)) 

List  of  Sulqects  in  36  CFR  Part  7 

National  parks. 

PART  7— SPECIAL  REGULATIONS, 
AREAS  OF  THE  NATIONAL  PARK 
SYSTEM 

In  consideration  of  the  foregoing,  it  is 
proposed  to  amend  36  CFR  7.28  by 
adding  a  new  paragraph  (f)  as  follows: 

§7.28    Otympic NationsI Park. 

*        *        •        •        * 

(f)  Snowmobile  use  (1)  The  use  of 
snowmobiles  is  prohibited  except  in 
areas  and  on  routes  designated  by  the 
superintendent  by  the  posting  of 
appropriate  signs  or  by  marking  on  a 
map  available  at  the  office  of  the 
superintendent,  or  both.  The  following 
routes  have  been  designated  for 
snowmobile  use  within  Olympic 
National  Park: 

(i)  Staircase  Road  from  the  park 
boundary  to  the  Staircase  Ranger 
Station. 

(ii)  Whiskey  Bend  Road  from  the 
junction  of  Elwha  road  to  the  Whiskey 
Bend  trailhead. 

(iii)  Boulder  Creek  Road  from  Glines 
Canyon  Dam  to  the  end  of  the  road. 

(iv)  North  Fork  Quinault  Road  from 
the  end  of  the  plowed  portion  to  the 
North  Fork  Ranger  Station. 

(v)  South  Shore  Road  from  the  end  of 
the  plowed  portion  to  the  Graves  Creek 
Ranger  Station. 

(2)  On  roads  designated  for 
snowmobile  use,  only  that  portion  of  the 
roadway  intended  for  wheeled  vehicle 
use  may  be  used  by  snowmobiles.  Such 
roadway  is  available  for  snowmobile 
use  only  when  the  designated  roadway 
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is  closed  to  all  other  public  motor 

vehicle  use  by  snow. 

I.  Craig  Potter. 

Acting  Assistant  Secretary  for  Fish  artd 

Wildlife  and  Parks. 

March  20. 1982. 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  180 

(PP  2F2642/P222;  PH-FRL-2105-7] 

PotassJum  SortMte;  Proposed 
Tectwlcel  Amendment 

agency:  Environmental  Protection 
Agency  (EPA). 
action:  Proposed  rule. 

SUMMARY:  This  notice  of  proposed 
rulemaking  adds  potassium  sorbate  to 
the  chemicals  listed  in  40  CFR  180.2(a] 
as  a  pesticide  chemical  generally 
recognized  as  safe  when  used  as  a  pre- 
or  postharvest  fungicide  for  purposes  of 
section  406(a)  of  the  Federal  Food.  Drug, 
and  Cosmetic  Act.  This  amendment  is 
being  proposed  upon  the  Agency's  own 
initiative. 

DATE:  Written  comments  must  be 
received  on  or  before  May  21, 1982. 
ADDRESS:  Written  conmients  to:  Henry 
M.  Jacoby,  Product  Manager  (PM)  21, 
Registration  Division  (TS-767C), 
Environmental  Protection  Agency,  401  M 
St.,  SW.,  Washington.  DC  20460. 
FOR  furtvieu  information  contact: 
Henry  M.  Jacoby  (703-557-1900). 
SUPPtEMENTARY  INFORMATION:  Residues 
of  potassium  sorbate  (potassimn  sah  or 
sorbic  acid)  are  exempt  from  the 
requirement  of  a  tolerance  when  used  in 
accordance  with  good  agricultural 
practices  as  an  inert  ingredient  as  a 
preservative  in  pesticide  formulations 
applied  to  growing  crops  or  to  raw 
agricultural  commodities  after  harvest 
(S  180.1001(c)).  The  presence  of 
potassium  sorbate  is  a  common  daily 
occurrence  in  the  human  diet  in  the  fonn 
of  a  preservative  in  dairy,  baked  goods, 
and  fruit  and  vegetable  products. 
Concentrations  generally  range  from 
0.05  percent  (500  parts  per  miHioa  (ppm)) 
to  as  percent  (3,000  ppm]  by  weight  in 
such  common  food  items  as  cake, 
margarine,  and  cheese.  The  p<u«nt 
compound  sorbic  acid  was  isolated  in 
1859  from  the  berries  of  the  mountain 
ash  as  parasorblc  add;  its  antimicrobial 
activity  was  discovered  in  1939;  and 
since  1950  it  has  been  used  in  many 
countries  as  a  food  preservative. 


The  Food  and  Drug  Administration 
lists  potassium  sorbate  as  generally 
recognized  as  safe  (GRAS)  when  used  in 
good  manufacturing  practice  as  a  direct 
food  additive  (21  CFR  182.3640). 

Considering  the  extensive  use,  history 
and  scientific  investigation  supporting 
the  relative  safety  of  potassium  sort>ate, 
it  is  reasonable  to  conclude  that  the 
proposed  inclusion  of  potassium  sorbate 
to  40  CFR  180.2(a)  as  a  pesticide 
chemical  considered  safe  for  use  will 
protect  the  public  health. 

The  subject  material  is  considered 
useful  for  the  purpose  for  which  this 
proposed  regulation  is  sought  and  it  is 
concluded  that  it  will  protect  the  public 
health.  It  is  proposed,  therefore,  that  the 
regulation  be  established  as  set  forth 
below. 

Any  person  who  has  registered  or 
submitted  an  application  for  registration 
of  a  pesticide,  under  the  Federal 
Insecticide.  Fungicide,  and  Rodenticide 
Act  (FIFRA)  as  amended,  which 
contains  any  of  the  ingredients  listed 
herein,  may  request  on  or  before  May  21, 
1982  that  this  rulemaking  proposal  be 
referred  to  an  Advisory  Committee  in 
accordance  with  section  408(e)  of  the 
Federal  Food,  Drug,  and  Cosmetic  Act 

Interested  persons  are  invited  to 
submit  written  conunents  on  the 
proposed  regulation.  Comments  must 
bear  a  notation  indicating  the  document 
control  number,  "[PP  2F2642/P222]".  All 
written  comments  fded  in  response  to 
this  {Bt>po8ed  regulation  will  be 
available  few  public  inspection  in  the 
office  of  Henry  Jacoby  at  the  above 
address  from  8:00  ajn.  to  4:00  pan., 
Monday  through  Friday,  except  legal 
holidays. 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  section  3  of  Executive 
Order  12291. 

Pursuant  to  the  requirements  of  the 
Regulatory  Flexibility  Act  (Pub.  L  96- 
534,  94  Stat.  1184,  5  U.S.C.  601-612),  the 
Administrator  has  determined  that 
regulations  establishing  new  tolerances 
or  raising  tolerance  levels  or 
establisldng  exemptions  from  tolerance 
requirements  do  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  A  certification 
statement  to  this  effect  was  pubUshed  in 
the  Federal  Registar  of  May  4, 1981  (46 
FR24«0). 

(Sec.  408(e).  66  SUt  514  (21  U.S.C.  »48a(e]]) 

List  of  Subjects  in  40  CFR  Part  IBO 

Administrative  practice  and 
procedure,  Agricultural  commodities, 
Pesticides  and  pests. 


Dated:  April  7, 1982. 

Edwin  L.  Johnson, 

Director,  Office  of  Pesticide  Programs. 

PART  180— TOLERANCES  AND 
EXEMPTIONS  FROM  TOLERANCES 
FOR  PESTICIOE  CHEMICALS  IN  OR  ON 
RAW  AGRICULTURAL  COMMODITIES 

Therefore,  it  is  proposed  Uiat  40  CFR 
180.2(a)  be  revised  to  read  as  follows: 

§  180.2    PsstlcMe  ctiemlcals  consMered 
safe. 

(a)  As  a  general  rule,  pesticide 
chemicals  other  than  benzaldehyde 
(when  used  as  a  bee  repellant  in  the 
harvesting  of  honey),  ferrous  sulfate, 
lime,  lime-sulfur,  potassium  polysulfide, 
potassiiun  sorbate,  sodium  carbonate, 
sodium  chloride,  sodium  hypochlorite, 
sodium  polysulfide,  and  sulfur,  and, 
when  used  as  postharvest  fungicides, 
citric  acid,  fumaric  acid,  oil  of  lemon,  oil 
of  orange,  sodium  benzoate,  and  sodium 
propionate  are  not  for  the  purposes  of 
section  408(a)  of  the  Act  generally 
recognized  as  safe  for  use. 
***** 
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FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

44  CFR  Part  67 

[Docket  No.  FEMA-5938] 

Proposed  Flood  Ele«;ation 
Determinations 

agency:  Federal  Emergency 
Management  Agency,  FEMA. 

ACTION:  Proposed  rule:  revisiiHi. 

summary:  Technical  information  or 
comments  are  solicited  on  the  proposed 
base  (100-year)  flood  elevations  listed 
below  for  selected  locations  in  the  City 
of  Huntington  Beach.  Orange  County. 
California. 

Due  to  recent  engineering  analysis, 
this  proposed  rule  revises  the  proposed 
determinations  of  base  (100-year)  flood 
elevations  published  in  45  F^  7162S  on 
October  30, 1960  and  in  the  Huntington 
Beach  Independent,  published  on  or 
about  October  16, 1980,  and  October  23, 
1980,  and  hence  supersedes  those 
previously  published  rules  for  the  areas 
cited  below. 

DATES:  The  period  for  comment  wiB  be 
ninety  (90)  days  following  the  second 
publication  of  this  notice  in  a  newspaper 
of  local  circulatian  in  the  above-named 
community. 
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ADORESSCS:  Maps  and  other  information 
showing  the  detailed  outlines  of  the 
flood-prone  areas  and  the  proposed 
flood  elevations  are  available  for  review 
at  City  Hall.  Huntington  Beach. 
California. 

Send  comments  to:  the  Honorable 
Ruth  Bailey.  2000  Main  Street, 
Huntington  Beach.  California  92648. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Robert  G.  Chappell,  National  Flood 
Insurance  Program,  (202)  287-0230, 
Federal  Emergency  Management 
Agency,  Washington,  D.C.  20472. 
SUPPLEMENTARY  INFORMATION:  Proposed 
base  (100-year)  flood  elevations  are 
listed  below  for  selected  locations  in  the 
City  of  Huntington  Beach.  Orange 
County,  California,  in  accordance  with 
section  110  of  the  Flood  Disaster 
Protection  Act  of  1973  (Pub.  L  93-234), 
87  Stat.  980,  which  added  section  1363  to 
the  National  Flood  Insurance  Act  of 
1968  (Title  Xm  of  the  Housing  and 
Urban  Development  Act  of  1968  (Pub.  L 
90-448).  42  U.S.C.  4001-4128.  and  44  CFR 
67.4(a)). 

These  base  (100-year)  flood  elevations 
are  the  basis  for  the  flood  plain 
management  measures  that  the 
community  is  required  to  either  adopt  or 
show  evidence  of  being  already  in  effect 
in  order  to  qualify  or  remain  quahfied 
for  participation  in  the  National  Flood 
Insurance  Program  (NFIP). 

These  modi^ed  elevations  will  also  be 
used  to  calculate  the  appropriate  flood 
insurance  premium  rates  for  new 
buildings  and  their  contents  and  for  the 
second  layer  of  insurance  on  existing 
buildings  and  their  contents. 

Pursuant  to  the  provisions  of  5  U.S.C. 
605(b),  the  Associate  Director,  to  whom 
authority  has  been  delegated  by  the 
Director,  Federal  Emeigency 
Management  Agency,  hereby  certifies 
that  the  proposed  flood  elevation 
determinations,  if  promulgated,  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities.  A 
flood  elevation  determination  under 
section  1363  forms  the  basis  for  new 
local  ordinances,  which,  if  adopted  by  a 
local  community,  will  govern  future 
construction  within  the  floodplain  area. 
The  elevation  determinations,  however, 
impose  no  restriction  unless  and  imtil 
the  local  community  voluntarily  adopts 
floodplain  ordinances  in  accord  with 
these  elevations.  Even  if  ordinances  are 
adopted  in  compliance  with  Federal 
standards,  the  elevations  prescribe  how 
high  to  build  in  the  floodplain  and  do 
not  proscribe  development.  Thus,  this 
action  only  forms  the  basis  for  futu^ 
local  actions.  It  imposes  no  new 
requirement*  of  itself  it  has  no  economic 
impact. 


List  of  Sub)ecto  in  44  CFR  Part  67 

Flood  insurance,  floodplains. 


The  proposed  base  (100-year)  flood 
elevations  are: 
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MeraeOion  of  Ediranls  Street  and  Wwnar  Avanua. 
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(National  Flood  Insurance  Act  of  1968  (Title  Xin  of  Housing  and  Urban  Development  Act  of 
1968).  effective  January  28,  1969  (33  FR  17804.  November  28,  1968),  as  amended;  42  U5.C 
4001-4128;  Executive  Order  12127,  44  FR  19367;  and  delegation  of  authority  to  the  Associate 
Director) 

Issued:  April  6, 1962. 
Lee  M.  Thomaa, 

Associate  Director  State  and  Local  Programs  and  Support 
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44  CFR  Part  67 

[Docket  No.  FEMA-6277]  . 

National  Flood  Insurance  Program, 
Proposed  Zone  Designation, 
Determinations  for  the  City  of  Piano, 
Kendall  County,  Illinois 
AQENCV:  Federal  Emeigency 
Management  Agency. 

action:  Proposed  rule. 


summary:  Technical  information  or 
comments  are  solicited  on  the  proposed 
zone  designations  described  below. 

The  proposed  zone  designations  are 
die  basis  for  the  flood  plain 
management  measures  that  the 
community  is  required  to  either  adopt  or 
show  evidence  of  being  already  in  effect 
in  order  to  qualify  or  remain  qualified 
for  participation  in  the  National  Flood 
Insurance  Program  (NFIP). 

DATES:  The  period  for  comment  will  be 
ninety  days  following  the  second 
publication  of  this  proposed  rule  in  the 
newspaper  of  local  circulation  in  the 
above-named  community. 

AODNESSes:  Maps  and  other  information 
showing  the  detailed  outlines  of  the 
flood-prone  areas  and  the  proposed 
zone  designations  are  available  for 
review  at  101  West  Main  Street  Piano. 
Illinois. 

Send  commenta  to:  Honorable  Verlin 
Akers.  City  of  Wano.  101  West  Main 
Street  Piano,  Illinois  60545. 

FOH  nmTHER  infohmation  contact: 
Robert  G.  Chappell  P.E..  Chief. 


Engineering  Branch,  Natural  Hazards 
Division,  Federal  Emergency 
Management  Agency,  Washington.  D.C 
20472.  (202)  287-0230. 

SUPPt^MENTARV  MTORMATKNC  The 

Associate  Director,  State  and  Local 
Programs  and  Support  gives  notice  of 
the  proposed  zone  designations  for  the 
City  of  Piano.  Illinois,  in  accordance 
with  section  110  of  the  Flood  Disaster 
Protection  Act  of  1973  (Pub.  L  93-234), 
87  Stat  980,  which  added  Section  1363 
to  the  National  Flood  Insurance  Act  of 
1968  (Title  xm  of  the  Housing  and 
Urban  Development  Act  of  1968  (Pub.  L 
90-448)),  42  U.S.C.  4001-412a  and  44 
CFR  Part  67. 

These  zone  designations  and  base 
(100-year)  flood  elevations,  together 
with  the  flood  plain  management 
measures  required  by  §  60.3  of  the 
program  regiilations,  are  the  minimum 
that  are  required.  They  should  not  be 
construed  to  mean  the  community  must 
change  any  existing  ordinances  that  are 
more  stringent  in  their  flood  plain 
management  requirements.  The 
community  may  at  any  time  enact., 
stricter  requirements  on  its  own,  or 
pursuant  to  policies  established  by  other 
Federal,  State,  or  regional  entities.  The 
proposed  zone  designations  will  also  be 
used  to  calculate  the  appropriate  flood 
insurance  premium  rates  for  new 
buildings  and  their  contents. 

The  proposed  zone  designations  are 
as  follows: 

Zone  A  and  2^ne  C  along  the  reach  of 
Little  Rock  Creek  that  is  within  the  corporate 
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limiU,  and  alon^  Bif  Rock  Creek  in  portion* 
of  the  community  lying  east  of  a  line  which 
proceeds  from  the  southern  corporate  limits 
north  along  Hale  Street  to  South  Street,  from 
tha&ce  continues  east  along  South  Street  to  a 
point  approximately  900  feet  west  of  Big  Rock 
Creek,  and  from  there  goes  north,  following 
Eaat  Street  for  part  of  the  way,  to  Big  Rock 
Avenue,  which  it  follows  to  the  eastern 
corporate  limits. 

Pursuant  to  the  provisions  of  5  U.S.C. 
e05(b],  the  Associate  Director.  State  and 
Local  Prosrams  and  Support,  to  whom 
authority  has  been  delegated  by  the 
Director,  Federal  Emergency 
Management  Agency,  hereby  ceitifies 
that  this  rale  if  promulgated  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
This  role  provides  routine  legal  notice  of 
tedmical  amendments  made  to 
designated  special  flood  hazard  areas 
on  the  basis  of  updated  information  and 
imposes  no  new  requirements  or 
regulations  on  participating 
communities. 

List  of  Subjects  in  44  CFR  Part  67 

Flood  insurance,  Floodplains. 

(National  Flood  Insurance  Act  of  1968  (Title 
Xin,  Housing  and  Urban  Development  Act  of 
1968),  effective  January  28, 1S69  (33  PR  17804, 
November  28, 1968),  as  amendsd:  42  U.S.C 
4001-4128;  Executive  Ordar  12127, 44  FR 
19367;  and  delegation  of  authority  to 
Associate  Director,  State  and  Local  Programs 
and  Support] 

Issued:  March  23, 1982. 
LeeftfLTkoBas, 

Associate  Director,  State  and  Local  Programs 
and  Support 

[FR  Doc  tZ-iaSM  POcd  4-10-82:  S:e  am] 
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44  CFR  Part  97 

[Docket  No.  FEMA-et7«l 

National  Flood  Insuranoa  Piogiaiii, 
Proposed  Zone  Designation  and  Base 
Flood  Elevation  Determinations  for  tlie 
Village  of  Soutft  Roxana,  Madison 
County,  Illinois 

AOCNCV:  Federal  Emergency 
Management  Agency. 

action:  Propoeed  rule. 


r.  Tedmical  information  or 
mmmpnta  are  Solicited  on  the  proposed 
base  flood  elevations  and  zone 
designations  described  below. 

The  proposed  base  flood  elevations 
and  zone  designations  are  the  basis  for 
the  flood  plain  management  measures 
that  &e  community  is  required  to  either 
adopt  or  show  evidence  of  being  already 
in  effect  in  order  to  qualify  or  remain 
qualified  for  participation  in  the 
National  Flood  Insurance  Program 
(NFIP). 

DATES:  The  period  for  comment  will  be 
ninety-days  following  the  second 
publication  of  this  proposed  rule  in  the 
newspaper  of  local  circulation  in  die 
above-named  community. 

ADDRESSES:  Maps  and  other  information 
showing  the  detailed  ontiines  of  tibe 
flood-prone  areas  and  the  proposed 
base  flood  elevations  and  zone 
designations  are  available  for  review  at 
211  Sinclair  Avenue,  South  Roxana, 
Illinois.  Send  Comments  to:  Monte  R. 
Anderson,  Village  President,  Village  of 
South  Roxana,  P.O.  Box  107,  South 
Roxana,  Illinois  62087. 

FOR  nMTNER  INPONMATION  OONTACTS 

Robert  G.  ChappeU,  P.E.,  Chief. 


Engineering  Branch,  Natural  Hazards 
Division,  Federal  Emergency 
Management  Agency.  Washington,  D.C 
20472,(202)287-0230. 

SUPPt^MENTARY  INFORMATION:  The 

Associate  Director,  State  and  Local 
Programs  and  Support  gives  notice  of 
the  proposed  base  flood  elevations  and 
zone  designations  for  the  Village  of 
South  Roxana,  Illinois,  in  accordance 
with  section  110  of  the  Flood  Disaster 
Protection  Act  of  1973  (Pub.  L  93-234), 
87  Stat.  980,  which  added  section  1363  to 
the  National  Flood  Insivance  Act  of 
1968  (Title  Xm  of  the  Housing  and 
Urban  Development  Act  of  1968  (Pub.  L 
90-448)),  42  U.S.C.  4001-412a  and  44 
CFR  Part  87. 

These  zone  dewgnationa  and  base 
(100-year)  flood  elevations,  together 
widi  the  flood  plain  management 
measures  required  by  i  60.3  of  the 
program  regulations,  are  the  minimom 
that  are  required.  They  should  not  be 
ORistrued  to  mean  the  comnnmity  must 
change  any  existing  ordinances  that  are 
more  stringent  in  thieir  flood  plain 
management  requirements,  "nte 
community  may  at  any  time  enact 
stricter  requirements  on  its  own.  or 
pursuant  to  policies  established  by  other 
Federal.  State,  at  regional  mtities.  The 
proposed  base  flood  elevations  and 
zone  designations  will  also  be  used  to 
calculate  the  appropriate  flood     ' 
insurance  premium  rates  for  new 
buildings  and  their  ccmtents. 

List  of  Siibjecto  in  44  CFR  Psrt  87 

Flood  insurance.  Floodplains. 
The  proposed  zone  designations  and 
base  flood  elevations  are  as  follows: 


Soupc*  Of  tloodhg 
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Pursuant  to  the  provisions  of  5  U.S.C 
e05(b),  the  Associate  Director,  State  and 
Local  Programs  and  Support,  to  whom 
authority  oas  been  delegated  by  the 
Director,  Federal  Emergency 
Management  Agency,  hereby  certifies 
that  this  rule  if  promulgated  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
This  rule  provides  routine  legal  notice  of 


technical  amendments  made  to 
designated  special  flood  hazard  areas 
on  the  basis  of  updated  information  and 
imposes  no  new  requirements  of 
regulations  on  participating 
communities. 

(National  Flood  Insurance  Act  of  1968  fTilia 
xm  of  Housing  and  Urban  DsveiopBent  Act 
of  1968).  tf  active  January  28. 1960  (33  FR 
17804,  November  21, 18WJ,  ■■  aaasded;  42 


U.S.a  4001-4128;  Executive  Ordar  12127, 44 
FR  18367;  and  delegation  of  autliority  to 
Associate  Director,  State  and  Local  Prograias 
and  Support) 

Issued:  Maidt  21, 198L 

LeeM.nsiii, 

Associate  Director,  State  and  Local  Progratae 
and  Support 

ini  Doc^BI-IOBSSniad  4-2»«;  8:45  am] 
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44CFRPart67 

[Docket  No.  FEMA-92751 

National  Flood  Inaurance  Program; 
Proposed  Zone  and  Bms  Flood 
Elevation  Determbiations  for  ttw  City 
of  Sedgwick.  Harvey,  and  Sedgwick 
Countlee,  Kansas 

AOENCY:  Federal  Emergency 
Management  Agency. 

action:  Proposed  rule. 

summary:  Technical  information  or 
comments  are  solicited  on  the  proposed 
zones  and  base  flood  elevations  as 
described  below. 

The  proposed  zones  and  base  flood 
elevations  are  the  basis  for  the  flood 
plain  management  measures  that  the 
community  is  required  to  either  adopt  or 
show  evidence  of  being  already  in  effect 
in  order  to  qualify  or  remain  qualified 
for  participation  in  the  National  Flood 
Insurance  Program  (NFTP). 

DATES:  The  period  for  comment  will  be 
ninety  (90)  days  following  the  second 
publication  of  this  proposed  rule  in  the 


17BB1 


newspaper  of  local  circulation  in  die 
above-named  commimity. 

addresses:  Maps  and  other  information 
showing  the  detailed  outlines  of  the 
flood-prone  areas  and  the  proposed 
zones  and  base  flood  elevations  are 
available  for  review  at  the  Office  of  the 
City  Cleric.  City  Hall.  511  North 
Commercial,  Sedgwick,  Kansas. 

Send  comments  to:  Honorable  Tom 
Trower,  Mayor.  City  of  Sedgwick,  P.O. 
Box  131.  Sedgwick,  Kansas  67135. 
RM  FURTHER  INFORMATION  CONTACn 
Mr.  Robert  G.  Chappell,  P.E.  Chief. 
Engineering  Branch,  Natural  Hazards 
Division.  Office  of  Natural  and 
Technological  Hazards.  Federal 
Emergency  Management  Agency, 
Washington.  DC  20472.  (202)  287-0216. 
SUPPLEMENTARY  INFORMATION:  The 

Associate  Director.  State  and  Local 
Programs  and  Support,  gives  notice  of 
the  proposed  zones  and  base  flood 
elevations  for  the  City  of  Sedgwick, 
Kansas,  in  accordance  with  Section  110 
of  the  Flood  Disaster  protection  Act  of 
1973  (Pub.  L  93-234).  87  StaL  goa  which 
added  section  1363  to  the  National  Flood 
Insurance  Act  of  1968  (Title  XIU  of  the 


Housing  and  Urban  Development  Act  of 
1968,  Pub.  L  90-448).  42  U.S.C.  4001- 
4128.  and  44  CFR  Part  67. 

These  zones  and  base  flood 
elevations,  together  with  the  flood  plain 
management  measures  required  by 
S  60.3  of  the  program  regulations,  are  the 
minimum  that  are  required.  It  should  not 
be  construed  to  mean  the  community 
must  diange  any  existing  ordinances 
that  are  more  stringent  in  their  flood 
plain  management  requirements.  The 
community  may  at  any  time  enact 
stricter  requirements  on  its  own,  or 
pursuant  to  policies  established  by  other 
Federal  State,  or  regional  entities.  The 
proposed  zones  and  base  flood 
elevations  will  also  be  used  to  calculate 
the  appropriate  flood  insurance 
premium  rates  for  new  buildings  and 
their  contents  and  for  the  second  layer 
of  insurance  on  existing  buildings  and 
their  contents, 
list  of  Subjects  in  44  CFR  Part  67 

Flood  insurance,  Floodplains. 

The  proposed  base  (100-year)  flood 
elevations  and  zone  designations  for 
selected  locations  are: 


I         Source  o(  Ooodng 
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Pursuant  to  the  provisions  pf  5  U.S.C.  -. 
605(b),  the  Associate  Director.  State  and 
Local  Programs  and  Support,  to  whom 
authority  has  been  delegated  by  the 
Director.  Federal  Emergency 
Management  Agency,  hereby  certifies 
that  this  rule  if  promulgated  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
This  rule  provides  routine  legal  notice  of 
technical  amendments  made  to 
designated  special  flood  hazard  areas 
on  the  basis  of  updated  information  and 
imposes  no  new  requirements  or 
regulations  on  participating 
communities. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIQ  of  Housing  and  Urtmn  Devriopment  Ad 
of  IteS),  effective  January  28, 1969  (33  PK 
17801,  November  28, 1968).  as  amended;  43 
U.S.C.  4001-4128;  Bkecntive  Order  12127.  44 
FR  19367:  and  delegatim  of  eiithority  to  the 
Associated  Director,  State  and  Local 
Programs  and  Support) 

Issued-  Maidx  22. 1982. 
Laa  M.  Thomas, 

Associate  Director,  State  and  Local  Prograam 
and  Support  *i. 

[PR  Doc  aa-ll»M  Filed  4-20-tt  SstS  am)! 
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44  CFR  Part  S7 
[Docket  No.  FEMA-6274] 

NallonM  flood  Inaurance  Prograni! 
Proposed  Base  Rood  tJevaHons  mn6 
Zone  Designations  fiorthe  Ctly  of 
Lafayette,  Lafayette  ParMi,  Louisiana 

AQEHCV:  Federal  Emergency 
Management  Agency. 

action:  Proposed  role. 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  proposed 
base  flood  elevations  and  zone 
designations  as  described  below. 

llie  proposed  base  flood  elevations 
and  zone  designations  are  the  basis  for 
the  flood  plain  management  measures 
that  the  community  is  required  to  either 
adopt  or  ihem  evidence  of  being  already 
in  ^ect  in  order  to  qualify  or  remain 
qualified  for  pntic^tion  in  the 
National  Flood  Insurance  Program 
(NFIP). 

DATES:  Tlie  period  for  comment  will  be 
ninety  (90)  days  following  the  second 
pubUcation  of  this  proposed  rule  in  the 
newspaper  of  local  circulation  in  the 
above-named  community. 


ADDRESSES:  Maps  and  other  information 
showing  the  detailed  outiines  of  the 
flood-prone  areas  and  the  proposed 
base  flood  elevations  and  zone 
designations  are  available  for  review  at 
die  Office  of  the  Flood  Plain 
Management  Administrator,  707  West 
University  Avenue,  Lafisrette.  Louisiana. 

Send  comments  to:  Honorable  Dud 
Lasti-apes.  Mayor.  City  of  Lafayette.  P.O. 
Box  4017-C  Lafayette,  Louisiana  70602. 

FOR  FURTHER  INFORMATION  CONTACT 

Mr.  Robert  G.  Chai^U.  P£^  Chiei 
Engineering  Brandi.  Natnral  Hazards 
Division,  Office  of  Natural  and 
Technological  Hazards,  Federal 
Emergency  ManagemeBt  Agency, 
Washiagton.  DXL  20172.  (202)  287-Q21& 

SUPPLEMENTARY  WFORMATION.  The 

Associate  Director,  State  and  Local 
Programs  and  Support  gives  notice  of 
the  proposed  base  flood  elevatious  and 
zone  designations  for  the  City  of 
Lafayette,  Louisiana  in  accordance  with 
Section  110  of  the  Flood  Disaster 
Protection  Act  of  1973  (Pub.  L  93-234). 
87  Stat.  980.  which  added  section  1363  to 
the  National  Flood  Insurance  Act  of 
1968  (Title  Xm  of  the  Housing  and 
Urban  Development  Act  of  1968.  Pub.  L 
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90-448),  42  U.S.C.  4001-4128,  and  44  CPR 
Part  67. 

These  base  flood  elevations  and  zone 
designations,  together  with  the  flood 
plain  management  measures  required  by 
S  60.3  of  the  program  regulations,  are  the 
minimum  that  are  required.  It  should  not 
be  construed  to  mean  the  community 
must  change  any  existing  ordinances 
that  are  more  stringent  in  their  flood 
plain  management  requirements.  The 
community  may  at  any  time  enact 
stricter  requirements  on  its  own,  or 
pursuant  to  policies  established  by  other 
Federal,  State,  or  regional  entities.  The 
proposed  base  flood  elevations  and 
zone  designations  will  also  be  used  to 
calculate  the  appropriate  flood 
insurance  premium  rates  for  new 
buildings  and  their  contents  and  for  the 
second  layer  of  insurance  on  existing 
buildings  and  their  contents. 

List  of  Subjecto  in  44  CFR  Part  67 

Flood  insurance,  Floodplains. 
The  proposed  base  flood  elevations 
and  zone  designations  are  as  follows: 
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The  remaining  annexed  areas 
throughout  the  City  have  been  identified 
as  Zones  A,  B  and  C.  In  addition,  the 
flood  boundaries  were  adjusted 
throughout  the  City  to  coincide  with 
additional  contour  information.  The 
proposed  floodway  has  also  been  added 
along  the  above  tabulated  portions  of 
Coulee  Bend  and  Coulee  Des  Poches. 

Pursuant  to  the  provisions  of  5  U.S.C. 
605(b),  the  Associate  Director,  State  and 
Local  Programs  and  Support,  to  whom 
authority  has  been  delegated  by  the 
Director,  Federal  Emergency 
Management  Agency,  hereby  certifles 
that  this  rule  if  promulgated  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 


This  rule  provides  routine  legal  notice  of 
technical  amendments  made  to 
designated  special  flood  hazard  areas 
on  the  basis  of  updated  information  and 
imposes  no  new  requirements  or 
regulations  on  participating 
communities. 

(National  Flood  Insurance  Act  of  1966  (Title 
XIII  of  Housing  and  Urban  Development  Act 
of  1966],  effective  January  28, 1968  (33  FR 
17604.  November  28, 1966),  as  amended;  42 
U.S.C.  4001-4128;  Executive  Order  12127,  44 
FR  19367;  and  delegation  of  authority  to  the 
Associate  Director,  State  and  Local  Programs 
and  Support) 

Issued:  March  22, 1982. 
Lee  M.  Thomas, 

Associate  Director,  State  and  Local  Programa 
and  Support, 

[FR  Doc.  82-10832  Filed  4-20-82;  8:49  am) 
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44CFRPart67 
(Dodwt  Na  FEMA-6273] 

National  Flood  Insurance  Program; 
Proposed  Base  Flood  Elevation 
Determinations  for  ttie  Village  of 
Arlington,  Washington  County, 
Nebraska 

AOENCy:  Federal  Emergency 
Management  Agency. 

action:  Proposed  rule. 

summary:  Technical  information  or 
comments  are  solicited  on  the  proposed 
base  flood  elevations  as  described 
below. 

The  proposed  base  flood  elevations 
are  the  basis  for  the  flood  plain 
management  measures  that  the 
community  is  required  to  either  adopt  or 
show  evidence  of  being  already  in  effect 
in  order  to  qualify  or  remain  qualified 
for  participation  in  the  National  Flood 
Insurance  Program  (NFEP). 

DATES:  The  period  for  comment  will  be 
ninety  (90)  days  following  the  second 
publication  of  this  proposed  rule  in  the 
newspaper  of  local  circulation  in  the 
above-named  community. 

AODIiessES:  Maps  and  other  information 
showing  the  detailed  outlines  of  the 
flood-prone  areas  and  the  proposed 
base  flood  elevations  are  available  for 
review  at  the  Office  of  the  City  Clerk, 
245  North  Second  Street.  Arlington. 
Nebraska. 

Send  comments  to:  Mr.  Donald  Brown. 
Chairman,  Village  of  Arlington,  P.O.  Box 
39,  Arlington,  Nebraska  68002. 


FOR  FURTHER  INFORMATION  CONTACH 

Mr.  Robert  G.  Chappell.  P.E.,  Chief. 
Engineering  Branch.  Natural  Hazards 
Division,  Office  of  Natural  and 
Technological  Hazards,  Federal 
Emergency  Management  Agency. 
Washington.  D.C.  20472,  (202)  287-021& 
SUPPLEMENTARY  INFORMATION:  The 

Associate  Director.  State  and  Local 
Programs  and  Support,  gives  notice  of 
the  proposed  base  flood  elevations  for 
the  Village  of  Arlington.  Nebraska  in 
accordance  with  Section  110  of  the 
Flood  Disaster  l^tection  Act  of  1973 
(Pub.  L  93-234),  87  StaL  980,  which 
added  section  1363  to  the  National  Flood 
Insurance  Act  of  1968  (Tide  Xm  of  the 
Housing  and  Urban  Development  Act  of 
1968,  Pub.  L.  90-448),  42  U.S.C  4001- 
4128,  and  44  CFR  Part  67. 

These  base  flood  elevations,  together 
with  the  flood  plain  management 
measures  required  by  9  60.3  of  the 
program  regulations,  are  the  minimum 
that  are  required.  It  should  not  be 
construed  to  mean  the  community  must 
change  any  existing  ordinances  that  are 
more  stringent  in  their  flood  plain 
management  requirements.  The 
community  may  at  any  time  enact 
stricter  requirements  on  ita  own,  or 
pursuant  to  policies  established  by  other 
Federal,  State,  or  regional  entities.  The 
proposed  base  flood  elevations  will  also 
be  used  to  calculate  the  appropriate 
flood  insurance  premium  rates  for  new 
buildings  and  their  contents  and  for  the 
second  layer  of  insurance  on  existing 
buildings  and  their  contents. 

List  of  Subjects  in  44  CFR  Part  67 

Flood  insurance,  Floodplains. 
The  proposed  base  flood  elevations 
are  as  follows: 


Bowolion 
rSSL 

dMum 

Zww 

coQO    and     Nodhwoilafn 
Raiteoad. 
Juol  upoMwi  a<  iha  CNcago 

At  U&  Route  30 

1.161 

1.164 

1.166 
1,166 

A6. 

ASl 

A6. 

Approximatety  1.400  toot  up- 
stream ol  U.&  Roula  30. 

A& 

Pursuant  to  the  provisions  of  5  U.S.C 
eo&(b),  the  Associate  Director,  State  and 
Local  I>rograms  and  Support  to  whom 
authority  has  been  delegated  by  the 
Director,  Federal  Emergency 
Management  Agency,  hereby  certifies 
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that  this  rule  if  promulgated  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
This  rule  provides  routine  legal  notice  of 
technical  amendments  made  to 
designated  i^ecial  flood  hazard  areas 
on  the  basis  of  updated  information  and 
imposes  no  new  requirements  or 
regulations  on  participating 
communities. 
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(National  Flood  Insurance  Act  of  1968  (Title 
Xin  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28, 1989  (33  FR 
17804,  November  28. 1968),  as  amended;  42 
U.S.C.  4001-4128:  Executive  Order  12127,  44 
FR  19367;  and  delegation  of  authority  to  the 
Associate  Director.  State  and  Local  Programs 
and  Support) 

Issued:  March  24, 1982. 
Lee  M.  Thomas, 

Associate  Director,  State  and  Local  Programs 
and  Support. 

(PR  Doc  82-ians  rned  *-v>-tt.  MS  mi| 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47CFRCtl.^ 

[CC  Dodrat  Na  81-693;  FCC  S1-67«] 

ProcaduTM  for  ImptomMiting  the 
Detariffing  of  Cuatomar  Pramiaea 
Equipmant  and  Enhancad  Sarvicaa 
(Sacond  Computar  Inquiry) 

aoency:  Federal  Communications  * 

Commission. 

ACTION:  Notice  of  inquiry.' 

summary:  In  order  to  implement  its 
Computer  n  decision  to  deregulate 
carrier  provided  customer  premises 
equipment,  the  Commission  must 
develop  procedures  for  valuing  and 
detariffing  embedded  customer  premises 
equipment  Changes  in  the  carriers' 
accounting  procedures  must  also  be 
made.  This  Notice  of  Inquiry  explains 
the  tasks  which  need  to  be  done  to 
implement  the  Computer  II  decisions 
and  requests  proposals  from  interested 
parties  on  how  these  tasks  can  be 
accomplished. 

DATES:  Comments  must  be  received  on 
or  before  June  4, 1962.  and  Reply 
Comments  moat  be  received  on  or 
before  July  9, 1962. 

ADOmss:  Secretary.  Room  222,  Federal 
Conununications  Commission. 
Washington.  D.C.  20554. 

FOft  RlfrrHBR  mPORMATION  CONTACT; 
William  S.  Reece.  (202)  632-471S. 
SUPPLEMENTARY  INFORMATKMC 

Adopted  December  17.  IQU. 
Releasad:  April  13, 1982. 


In  the  matter  of  procedures  for 
implementing  the  detariffing  of  customer 
premises  equipment  and  enhanced 
services  (Second  Computer  Inquiry); 
notice  of  inquiry. 

I.  Introduction 

1.  In  the  Second  Computer  Inquiry  or 
Computer  U,  Final  Decision.  77  FCC  2d 
384  (May  1980).  Reconsideration  Order, 
84  FCC  2d  50  (December  1980).  Further 
Reconsideration  Order,  88  FCC  2d  512 
(October  1981),  the  Commission 
determined  that  "enhanced  services"  • 
and  the  provision  of  customer  premises 
equipment  (CPE)  *  were  not 
communications  common  carriage  and 
should  be  offered  separate  and  apart 
from  a  carrier's  tariffed  services. 
Customer  premises  equipment,  however, 
has  traditionally  been  provided  by 
telephone  companies,  under  tariff^  as 
part  of  regular  utility  service.  To 
accomplish  the  separation  between 
utility  and  non-utiiity  services  required 
under  Computer  II,  AT4T  will  be 
permitted  to  offer  enhanced  services 
only  through  a  separate  corporate  entity 
which  is  not  engaged  in  common 
carriage.  Other  carriers  will  be 
permitted  to  offer  non-utility  services  so 
long  as  they  are  segregated  from  tariffed 
services  by  appropriate  accounting 
procedures. 

2.  In  order  to  achieve  the  dichotomy 
envisioned  by  Computer  II,  it  will  be 
necessary  for  carriers  to  terminate 
existing  CPE  offerings,  to  detariff  CPE 
and  to  remove  the  coats  associated  with 
CPE  &om  utility  revenue  requirements. 
On  Fiulher  Reconsideration,  the 
Commission^afiitmed  that  the  detariffing 
of  CPE  was  to  be  accomplished  through 
a  bifurcated  transition  plan  which 
distinguished  between  "new"  and 
"embedded"  CPE.'  The  plan  requires 


'  "Enhanced  services"  are  defined  in  Computer  II 
to  include  all  services  offered  over  common  carrier 
transaimion  facilities  nsed  in  interstate 
conuBunicationa.  whicli  employ  compater 
proceMing  appUcatioBt  thai  act  on  the  fonaat 
content  code,  protocol  or  similar  aspecia  of  Ibe 
subscriber's  transmitted  infonnation:  provide  the 
subscriber  additional,  differenL  or  restmctured 
infonnatioK  or  invohre  subacriber  interaction  wilk 
stored  informalioa.  RocaiMideration  Order. 
Appendix,  p.  1  (Rule  64.7Q2(a)). 

'  Customer-premises  equipment  IndMdea  all 
equipment  provided  bry  common  carriers  and 
located  on  customer  prenieea  except  overvollage 
protectitia  equipment  inside  wiring,  coin-operated 
or  pay  telephones,  and  multiplexing  equi^KDeal  used 
to  deliver  multiple  channels  to  the  customer. 
Reconsideration  Order,  pan  34.  n.  10. 

*  Upoe  Pvther  Racoaaideratioo.  however,  the 
Commissioa  modifM  the  dafiallioas  ot  "new"  and 
"embedded"  CPE.  Under  the  bihircatlon  plan 
adopted,  embedded  CPE  is  defined  as  "that 
equipment  or  inventory  which  is  tariffed  or 
otherwise  subject  to  the  farisdlctional  separations 
process  as  of  the  bifurcation  date  (January  1. 18B3)." 
New  CPE  is  defined  as  "(afny  other  CPE  which  is 
acquired  by  a  carrier  or  manufactured  l>y  an 


that  only  new  CPE  be  detariffed  on  or 
before  January  1. 1983:  embedded  CPE  is 
to  be  detariffed  after  the  completion  of  a 
separate  "implementation  proceeding" 
which  "will  address  issues  of  capital 
recovery  and  asset  valuation, 
alternative  mechanisms  by  which 
transition  to  an  unregulated  CPE 
environment  may  be  achieved,  and  the 
appropriate  time  period  for  removal  of 
embedded  CPE  investment  from 
separations  and  a  carrier's  rate  base." 
Reconsideration,  para.  55. 

3.  In  our  Computer  II  orders  we  have 
erected  a  framework  for  detariffing  CPE. 
The  problem  at  this  point  is  no  longer 
where  we  are  going  but  how  to  get  there. 
We  are  keenly  aware  of  the  difficulties 
presented  by  the  tasks  before  us.  There 
is.  for  example,  the  need  to  remove — or 
at  least  consider  the  means  for 
removing — over  $20  billion  in  CPE  and 
other  assets  currently  in  the  rate  bases 
of  regulated  carriers.  As  we  noted  on 
Further  Reconsideration,  our  efforts  to 
detariff  must  be  regarded  in  large 
measure  as  an  "organic  process"  which 
"will  continue  to  evolve  as  we  gain 
experience."  Further  Reconsideration, 
para.  107.  We  intend  to  move  carefully, 
with  due  caution,  and  to  seek  the  advice 
of  state  regulators  and  other  concerned 
parties  where  practicable.  To  this  end. 
we  intend,  bom  time-to-time,  as 
appropriate,  to  issue  notices  requesting 
their  comments. 

4.  Several  steps  which  bear  upon  and 
are  important  to  implementation  have 
already  been  taken.  First  on  February 
24, 1982,  we  adopted  a  plan 
recommended  by  a  Joint  Board 
convened  in  Docket  80-286  (the  so- 
called  "Popenoe  Plan")  for  phasing  CPE 
out  of  the  jurisdictional  separationt 
process.  Amendment  of  Part  67  of  the 
Commission's  Rules  and  Estabhshment 
of  a  Joint  Board.  FCC  82-66.  This  phase 
out  will  occur  over  a  period  of  five  years 
and  will  begin  concurrently  with  the 
effective  date  of  Computer  II.  January  1, 
1963.  Hie  phase-out  approach  adopted 
by  the  Commission  should  substantially 
alleviate  concerns  that  detariffing  of 
CPE  will  result  in  a  sudden  or  harmful 
shift  of  revenue  requirements  to  the 
various  state  jurisdictions. 

5.  Equally  important,  on  January  ZU 
1982.  we  prescribed  remaining  life 
depreciation  rates  for  terminal 
equipment  held  by  carriers  sabject  to 
oiu-  depreciation  prescription  process.* 


affiliated  entity  after  (the  bifiocaiiM  date).''  I 
Reconsideraboo.  para.  4&. 

«  See  Orders  PCC-82-39.  FCC-82-.«a  FCC-SS-41. 
FCC-B2-42.  released  January  28,  ISSZ. 
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The  remaining  life  rates  adopted  will, 
we  believe,  reduce  the  amount  of  any 
underdepreciation  for  "embedded"  CPE 
which  may  now  exist  and  will  facilitate 
the  sale,  transfer  or  other  disposition  of 
that  CPE. 

Optiona  for  CPE  Detaiiffing 

6.  In  our  Computer  II  decisions,  we 
made  clear  that  the  various  state 
jurisdictions  might  independently  take 
steps  to  remove  embedded  CPE  from 
tariffed  services.  We  noted  that  various 
states  were  currently  examining  the 
option  of  affording  subscribers  the 
ability  to  purchase  the  CPE  they 
currently  use  and  that  California,  in 
particular,  had  decided  to  vigorously 
pursue  the  sale  of  existing  CPE 
(Reconsideration  at  paras.  31-35).  We 
continue  to  believe  that  the  sale  of 
embedded  CPE,  under  state  auspices,  to 
subscribers  now  using  such  equipment 
is  an  appropriate  means  of  reducing  the 
amount  of  CPE  subject  to  tariffing  and 
will  be  helpful  in  easing  the  transition. 

7.  In  this  phase  of  the  implementation 
proceeding,  we  will  consider  possible 
procedures  for  removal  of  the  remaining 
CPE— i.e.,  that  portion  of  embedded  CPE 
not  sold  under  state  auspices  to 
individual  subscribers— ^m  tariffed 
service.  As  we  view  it,  there  are  four 
possible  options  which  may  be  used  to 
detariff  existing  customer  premises 
equipment: 

1.  The  sale  of  CPE  to  the  subscriber 
using  it. 

2.  The  transfer  of  CPE  to  the  carrier's 
untariffed  service  or,  in  the  case  of  t 
AT&T,  its  sale  to  a  separate  subsidiary. 

3.  The  sale  of  CPE  to  a  third  party. 

4.  Allowing  the  equipment  to  remain 
in  tariffed  service  until  it  is  fully  retired. 
Although  these  different  options  could 
conceivably  be  used  by  themselves,  they 
might  also  be  used  in  tandem.  There  are 
obviously  a  large  number  of  possibihties 
to  choose  from  here.  Rather  than 
speculate  as  to  possible  plans  at  this 
time  we  would  Hrst  ask  the  parties  to 
comment  upon  and  present  their  views 
as  to  how  the  various  alternatives  listed 
above  should  be  used — either  separately 
or  in  combination — and  what  the 
appropriate  time  period  for  detarif^ng 
might  be  under  a  given  option  or  set  of 
options. 

Vahiatioo 

8.  If  remaining  embedded  CPE  is  to  be 
sold  or  transferred,  it  will  be  necessary 
to  develop  procedures  for  the  valuation 
of  such  CPE.  The  sale  or  transfer  of  CPE 
would  have  the  advantage  of 
eliminating,  or  at  least  shortening  the 
substantial  delay  that  would  be  entailed 
in  waiting  for  full  retirement.  In  any 
case,  it  will  be  necessary  to  devebp 


procedures  for  the  valuation  of  other 
assets  which  might  be  needed  to  support 
CPE  operations  and  which  a  carrier 
might  wish  to  transfer  out  of  tariffed 
service.  It  is  our  tentative  view  that  the 
transfer  of  equipment  to  untariffed 
service  or  its  sale  to  a  separate 
subsidiary  or  a  third  party  should  be  at 
a  price  equal  to  its  "economic  value," 
that  is,  the  maximum  amount  the  carrier 
would  be  willing  to  pay  for  that 
equipment  if,  instead  of  owning  it,  the 
carrier  had  the  opportunity  to  buy  it.  We 
believe  that  this  concept  of  economic 
value  flows  naturally  from  standard 
capital  budgeting  procedures  which  are 
familiar  to  corporate  management.'  The 
logic  of  this  approach  to  valuation 
follows  from  the  fact  that  a  carrier 
would  consider  buying  the  assets  in 
order  to  earn  some  expected  flow  of  net 
revenues  in  the  future.  The  discounted 
expected  flow  of  net  revenues  to  be 
earned  from  using  the  assets,  adjusted  in 
someway  for  the  uncertainty  of  future 
returns,  would  determine  the  maximum 
amount  the  firm  would  be  willing  to 
spend  to  acquire  those  assets. 

9.  The  capital  budgeting  approach  we 
propose  for  defining  economic  value  is 
not  the  only  possible  approach.  Another 
possible  concept  is  that  of  opportunity 
cost,  which  in  this  context  would  mean 
that  the  economic  value  of  the  assets 
would  be  defined  to  be  the  maximum 
amount  the  carrier  could  get  for  the 
assets  by  selling  them  to  another  firm 
rather  then  using  them  itself.  We 
tentatively  reject  this  approach  since  it 
seems  likely  that  the  value  of  the  CPElo 
the  carrier  itself  would  greatly  exceed 
the  value  to  other  firms,  so  that  a 
transfer  at  opportunity  cost  Would  allow 
the  carrier  more  than  full  capital 
recovery.  That  is,  the  carrier  would 
continue  to  earn  the  allowed  rate  of 
return  and  recover  depreciation 
expenses  on  the  amount  of  the 
difference  between  the  economic  values 
calculated  by  the  two  approaches,  and 
also  achieve  an  internal  rate  of  return 
on  the  assets  greatly  in  excess  of  the 
appropriate  discount  rate.  To  see  this, 
note  that  the  capital  budgeting  definition 
of  economic  value  is  the  asset  price 
which  would  equate  the  internal  rate  of 
return  and  the  relevant  discount  rate 
(cost  of  capital],  so  that  a  smaller  asset 
price  would  raise  the  internal  rate  of 
return  above  the  discount  rate. 

10.  We  ask  parties  to  comment  on  our 
tentative  definition  of  economic  value 
and  the  use  of  the  economic  value 
standard  as  a  basis  for  determining  the 


*  See,  e.^.,  the  discussion  of  valuation  in  Marshall 
R.  Colberg.  Oascomb  R.  Forbush  and  Gilbert  R. 
Whitaker.  Jr.,  Business  Economcs:  Principles  and 
Cases,  p.  200.  el  aeq. 


sale  or  transfer  prices  of  CPE.  We  invite 
parties  to  propose  other  valuation 
concepts  to  be  used  in  setting  sale  or 
transfer  prices  for  remaining  embedded 
CPE. 

11.  In  addition  to  defining  economic 
value  we  must  also  develop  a  method 
for  its  measurement.  The  transfer  of 
embedded  CPE  from  tariffed  to 
untariffed  accounts  is  unique,  and  the 
economic  value  to  be  determined  is 
likely  to  be  little  more  than  hypothetical 
We  do  not  expect  that  any  kind  of 
workable  market  exists  for  the  sale  of 
the  large  quantities  of  CPE  which  might 
be  transferred  in  the  transition  to 
detariffing.  It  may  therefore  be 
necessary  to  develop  some  form  of 
surrogate  which  can  be  used  to  measure 
economic  value.  There  are  a  number  of 
different  valuation  methods,  which 
might  be  used  alone  or  in  combination. 
For  example,  we  could  attempt  to 
imitate  the  process  the  firm  would 
pursue  in  its  capital  budgeting  process 
by  estimating  future  net  revenues  to  be 
earned  from  the  assets  and  discounting 
these  Hows  to  the  present,  in  some 
manner  adjusting  for  the  uncertainty  of 
future  returns.  There  are  two  primary 
difficulties  we  would  face  in  trying  to 
implement  this  procedure.  The  first  is 
trying  to  estimate  the  future  net 
revenues.  Hie  second  is  in  adjusting  for 
the  uncertainty  of  these  revenues.  Of 
course,  we  expect  that  the  carriers 
themselves  will  be  performing  these 
calculations  internally;  so  that  one 
possibility  is  to  have  the  carriers  report 
these  results  to  the  Commission.  We 
could  then  review  these  studies  and 
either  accept  the  findings  as  providing 
measures  of  economic  value  or  reject 
them  if  found  to  be  seriously  flawed. 

12.  Using  net  book  value  as  a  proxy 
for  economic  value  is  another 
alternative.  It  has  the  advantage  of 
extreme  simplicity,  and  it  may  be  the 
most  prudent  approach  in  some  cases 
given  the  practical  difficulties  of 
implementing  other  alternatives.  These 
alternatives  include  having  the  assets 
appraised  by  independent  appraisers  or, 
as  NTIA  has  suggested,  conducting 
auctions.* 

13.  The  means  selected  for  measuring 
economic  value  is  of  critical  importance. 
The  amounts  involved  are  enormous, 
and  there  could  be  a  substantial  adverse 
impact  upon  monopoly  ratepayers  as  a 
result  of  any  underpayment  to  the 
regulated  entity.  Thus,  we  seek  the 
comments  of  aU  interested  parties  on  the 
valuation  question.  We  ask  that  parties 
address  their  comments  both  to  Uie 


*  See.  Petition  for  Reconsideration,  filed  by  NTIA 
after  the  adoption  of  the  Final  Decision,  at  p.  la 
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appropriate  concept  of  economic  value 
and  to  the  practical  means  that  might  be 
used  to  measure  it.  We  also  ask  that,  in 
addition  to  commenting  on  our 
preliminary  views  expressed  above, 
parties  present  detailed  alternative 
proposals  of  their  own  for  our 
consideration.'' 

Possible  Impact  of  the  1962  AT&T 
Consent  Decree 

14.  On  January  8, 1982,  the  United 
States  and  the  American  Telephone  and 
Telegraph  Company  filed  in  the  United 
States  District  Court  for  the  District  of 
New  Jersey  an  agreed  upon  modiHcation 
to  the  1956  consent  decree  entered  in 
United  States  v.  Western  Electric  Co.,  et 
al.  (CA  No.  17-49).  The  parties  also  filed 
a  motion  to  transfer  that  case  to  the 
United  States  District  Court  for  the 
District  of  Columbia.  Simultaneously, 
the  parties  Rled  in  the  District  Court  for 
the  District  of  Columbia  a  Stipulation  for 
Voluntary  Dismissal  of  the  government's 
pending  antitrust  suit.  United  States  v. 
American  Telephone  and  Telegraph 
Company,  et  al.  (CA  No.  74-1698). 

15.  The  proposed  settlement  would 
vacate  the  1956  judgment  in  its  entirety 
and  substitute  therefore  a  plan  which 
would  encompass  far-reaching 
structural  changes  for  Bell  system.  The 
modified  Consent  Decree  would  require, 
inter  alia,  that  AT&T  divest  itself  of  its 
22  majority-owned  operating  companies 
(BOCs),  "by  means  of  a  spin-off  of  stock 
of  the  separated  BOCs  to  the 
shareholders  of  AT&T,  or  by  other 
disposition."  Section  1(A)(4)  of  the 
Decree.  Moreover,  the  divested  BOCs 
would  be  limited  to  providing  exchange 
and  exchange  access  and  other  natural 
monopoly  services  which  are  actually 
regulated  by  tariff;  they  would  not  be 
permitted  to  provide  interexchange 
services,  information  services  or 
customer  premises  equipmenL  Within  6 
months  after  entry  of  the  decree  by  the 
District  Court  AT&T  must  submit  a 
reorganization  plan  for  approval  by  the 
Department  of  Justice  and  is  required  to 
complete  the  plan  within  18  months 
after  the  decree  is  entered. 

16.  The  decree  requires  that  AT&T 
take  certain  actions  not  required  under 
Computer  II  hut  which  affect  its 
provision  of  embedded  CPE.  Because  of 
the  requirement  that  provision  of  CPE  be 
separated  &tim  the  provision  of  local 
exchange  service,  CPE  may  not  be 
owned  by  the  same  Bell  entity  that 


'  We  recognlM  that  in  deciding  upon  and  carrying 
out  an  appropriate  plan  for  removal  of  embedded 
CPE  from  regutalsd  service  it  may  be  necesaary  to 
employ  oulaide  oonsultanu  to  ataist  the  staff  in 
their  efforts.  Parties  filing  comments  may  assume 
that  where  reqaired.  outside  help  for  specific 
valuation  problens  will  be  available  to  the  stafl. 


provides  local  exchange  service.  This 
will  necessitate  a  change  in  the  way 
CPE  traditionally  has  been  offered."  For 
example,  embedded  CPE  and  associated 
installation  and  maintenance  will  have 
to  be  unbundled  from  charges 
associated  with  local  exchange  service 
and  offered  by  a  different  entity 
separate  and  apart  from  local  exchange 
service.  For  the  most  part  this  could  be 
accomplished  through  CPE  tariffs  filed 
at  the  state  level  by  AT&T  even  though 
it  would  no  longer  provide  local 
exchange  service.  Tariffing  of  embedded 
CPE  would  still  remain  because  the 
decree,  while  it  separates  the  provision 
of  CPE  from  local  exchange  service, 
does  not  require  the  de  tariffing  of  any 
CPE. 

17.  The  decree  also  requires  AT&T  to 
separate  installation  and  maintenance 
personnel  associated  with  the  provision 
of  embedded  CPE  from  carrier  personnel 
associated  with  the  maintenance  of 
local  exchange  service.  Thus,  after 
divestiture  AT&T  would  no  longer  be 
able  to  continue  to  combine  exdiange 
service  maintenance  with  the 
maintenance  of  embedded  CPE.  Under 
the  Commission's  bifurcated  approach 
to  detarifling  CPE,  AT&Ts  operations 
with  respect  to  these  two  activities  are 
unaffected.*  If  AT&T  is  to  continue 
providing  installation  and  maintenance 
services  for  embedded  CPE.  the  decree 
forces  a  separation  of  such  services  at 
the  time  of  divestiture  which  goes 
beyond  that  separation  considered  in 
Computer  II.  We  conclude,  therefore, 
that  it  would  be  appropriate  for 
interested  parties  (including  affected 
state  regulatory  agencies)  to  comment 
on  what  further  regulatory  action,  if  any. 
should  be  considered  to  facilitate  a 
smooth  integrated  transition  under 
Computer  II  and  the  decree. 

18.  In  this  regard  it  might  prove  helpful 
to  note  that  the  Commission  has  already 
indicated  various  options  available  to 
AT&T  to  alleviate  potential  operational 
concerns  that  might  arise  from  a 
fragmentation  of  its  installation  and 
maintenance  services.  In  our  order  on 
Further  Reconsideration,  we  indicated 
that  AT&T  could  endeavor  to  have  a 
single  installation  and  maintenance 
force  by  pursuing  the  deregulation  of 
maintenance  for  embedded  CPE,  or  even 
keeping  maintenance  of  embedded  CPE 


*  Moreover,  since  toll  settlements  based  on  CPE 
have  l>een  a  source  of  subsidy  for  local  rates  (See 
FCC  82-98.  at  paragraph  38),  the  transfer  of 
ownership  of  CPE  from  ATaTs  local  exchange 
carriers  raises  separations  related  issues. 

*  For  new  CPE  offered  after  January  1. 1963. 
however.  AT&T's  sutwidiary  must  use  separata 
installation  and  maintenance  personnel  for 
residential  CPE.  but  may  share  carrier  personnel  for 
installation  and  maintenance  associated  with 
(Miaineaa  CK  for  an  16  month  tranaitioa  period. 


tariffed  but  contracting  out  the  actual 
woric  to  the  separate  subsidiary.  See  88 
FCC  2d  at  532.  These  options  may  find 
appeal  in  a  post-decree  environment  if 
the  decree  were  to  result  in  an  imdue 
fragmentation  of  the  maintenance 
function.  Accordingly,  interested  parties 
may  comment  on  these  matters  and  on 
the  extent  to  which  the  decree 
requirements  affecting  CPE  impact  the 
various  options  discussed  above  for 
detariffing  any  remaining  embedded 
CPE. 

Accounting  Problems 

19.  Under  our  Computer  II  decision 
various  carriers  may,  for  the  first  time, 
engage  in  detariffed  activities  without 
federally  imposed  structural  separation 
requirements.  As  a  result,  there  is 
increased  reliance  on  accoimting 
mechanisms  to  separate  costs  for 
tariffed  and  untariffed  activities. 
Guidelines  must  be  adopted  to  ensure 
that  costs  attributable  to  the  provision 
of  enhanced  services  and  CPE  are  not 
reflected  in  accounts  for  tariffed 
services  and  are  not  borne  by  the 
commtinications  ratepayers. 

20.  In  addressing  accoimting 
sepa/ation  there  are  two  different 
categories  of  carriers  to  consider — those 
carriers  which  traditionally  have  been 
subject  to  this  Commission's  system  of 
accotmts  and  those  carriers  which  have 
not  As  to  those  carriers  not  governed  by 
our  Uniform  System  of  Accotmts 
(USOA),  we  envision  that  state 
regulatory  commissions  will  oversee  the 
appropriate  accoimting  separation  for 
those  carriers  subject  to  their 
Jurisdiction.  With  respect  to  those 
carriers  which  are  subject  to  the  USOA 
certain  guidelines  must  be  established  to 
ensure  that  direct  and  indirect  costs 
attributable  to  the  provision  of 
enhanced  services  and  CPE  are  not 
reflected  in  accounts  for  tariffed 
services.  Even  though  carriers  other 
than  AT&T  are  not  subject  to  the 
structural  separation  requirement  they 
still  have  to  account  for  and  allocate 
costs  between  tariffed  and  non-tariffed 
activities.  Costs  associated  with  shared 
personnel,  services,  and  networic 
facilities,  for  example,  must  be 
appropriately  allocated  so  that  the 
ratepayer  is  not  burdened  by  a  carrier's 
detariffed  activities.  We  anticipate  that 
separate  accounts  and  subaccounts  will 
have  to  be  set  up  so  that  the  cost  and 
revenue  flows  inherent  in  any  sharing 
can  be  readily  tracked.  We  solicit 
proposals  from  carriers  and  other 
interested  parties  on  the  methodology  to 
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be  used  to  allocate  such  costs  as  well  as 
the  appropriate  accounting  procedures.'* 

21.  In  our  recent  First  Report  and 
Order  in  CC  Docket  79-105,  85  FCC  2d 
818,  834-39  (1981],  we  addressed  the 
need  for  changes  in  the  Uniform  System 
of  Accounts  for  Gass  A  and  Class  B 
telephone  companies  regarding  sales  of 
CPE.  We  ordered  that  all  revenues  and 
expenses  associated  with  the  sale  of 
new  terminal  equipment  be  recorded  In 
account  316,  "Miscellaneous  income." 
We  also  established  a  new  account, 
account  124,  "Merchandise  and  material 
held  for  sale,"  to  record  the  cost  of  new 
merchandise,  including  new  terminal 
equipment,  held  for  sale  or  for  new 
material  for  use  in  repair  of  CPE.  We 
required  that  account  327,  "Other  non- 
operating  taxes,"  be  used  to  record 
applicable  taxes  related  to  account  124. 
Id.  at  838.  We  deferred  consideration  of 
accounting  issues  related  to  the  sale  of 
embedded  CPE  to  the  instant 
proceeding. 

22.  Thus,  we  solicit  from  the  affected 
carriers  and  all  interested  parties 
detailed  proposals  concerning  the 
procedures  that  should  be  adopted  to 
account  for  the  sale  of  embedded  CPE 
and  related  plant.  In  particular,  separate 
accounts  or  memorandum  records  may 
have  to  be  created  to  reflect  either  any 
shortfalls,  if  CPE  or  other  assets  are  sold 
or  transferred  at  less  than  net  book 
value,  or  any  gains,  if  assets  are 
transferred  or  sold  at  more  than  net 
book  value.  The  general  rule  is  that  a 
regulated  utility  is  entitled  to  recover  the 
full  value  of  assets  prudently  invested  in 
public  utility  service  unless  it  has 
otherwise  been  compensated  for  the  risk 
of  loss  and  that  consumers  have  the 
superior  claim  to  capital  gains  achieved 
on  depreciable  and  nondepreciable 
assets,  Democratic  Central  Committee 
of  D.C.  v.  Washington  Metropolitan 
Area  Transit  Comm'n,  485  F.  2d  786 
(D.C.  Cir.  1973).  We  are.  of  course,  not 


"We  required  AT4T  to  lubmif  within  seventy- 
five  days  of  the  release  of  our  order  on  Further 
Reconsideration  •  detailed  deacription  of  any 
administrative  services  which  it  will  share  with  its 
subsidiary,  along  with  an  explanation  as  to  bow  the 
costs  of  any  shared  services  are  to  allocated 
between  the  two  entities.  Id.  at  para.  104.  AT&T 
filed  its  response  to  this  requirement  on  lairaary  IS, 
1962.  (Report  on  Services  To  Be  Shared  Between 
Fully  Separated  Subsidiary  and  Affiliated 
Companies,  and  Associated  Costing  Methodology). 
On  February  1.  the  Common  Carrier  Bureau  issued  ■ 
Public  Notice  requesting  parties  to  TUe  comments  on 
ATftTs  report.  Comments  were  received  on 
February  It.  1982  and  ATAT  repHed  on  March  11, 
1982.  The  developmant  of  appropriate  accountiiig 
mechaniama  to  railacl  tha  coat  of  shared  servioea, 
personnel,  etc.  between  ATftTs  subsidiary  and 
affiliated  entities  has  proceeded  Independently  of 
this  proc— ding.  Any  inoooatalanciaa  between  tfw 
separata  acaawitiiii  mootiantawa  adoirtad  for  ATAT 
aikl  the  aooouAtlng  chaates  conaUerad  herein  will 
l>e  reconciled  at  the  conclusion  of  this  proceeding. 


faced  at  this  time  with  the  problem  of 
determining  the  treatment  of  any  gains 
or  losses  on  the  sale  of  assets  in 
connection  with  Computer  II. "  Our 
point  is  simply  that  any  shortfall  or  any 
gain  relative  to  net  book  value  should  at 
least  be  recognized  in  a  separate 
account  so  that  any  refunds  or 
adjustments  to  revenue  requirements 
would  be  possible  if  this  Commission,  in 
an  interstate  rate  case,  or  a  state 
commission,  in  a  state  rate  case,  finds 
that  such  action  is  appropriate. 

23.  While  we  have  already  made 
changes,  in  Part  31  of  our  Rules  and 
Regulations  to  accoimt  for  sale  of  new 
terminal  equipment  by  Class  A  and 
Class  B  telephone  companies,  see 
paragraph  21,  supra,  we  have  not  done 
so  with  regard  to  international  record 
carriers  or  Western  Union.  The  Uniform 
System  of  Accounts  for  these  carriers 
are  specified  in  Parts  34  and  35  c^  our 
Rules  and  Regulations.  '*  To  remedy  this 
situation,  we  will  in  the  near  future 
release  a  Notice  of  Proposed 
Rulemaking  to  revise  Parts  34  and  35. 

24.  Finally,  the  Commission  will  issue, 
within  the  next  several  months,  a  Notice 
of  Proposed  Rulemaking  addressing 
specific  accounting  problems  which 
should  be  resolved  prior  to  the  provision 
of  new  CPE  on  a  detariffed  basis.  These 
problems  include  establishing  separate 
accoimts  for  coin  telephones  and  for 
telephones,  teletypewriters,  and  large 
and  small  private  branch  exchanges 
used  for  telephone  company  business; 
separating  tariffed  and  untariffed  cables 
and  wires  associated  with  large  private 
branch  exchanges  (the  demarcation 
problem);  establishing  item  listings  for 
all  new  CPE  accounts  as  well  as  the 
appropriate  adjustments  to  item  hstings 
and  retirement  units  for  existing 
accounts;  and,  reclassifying  of  certain    • 
miscellaneous  equipment. 

Conclusion 

25.  Many  complex  issues  must  be 
resolved  before  our  decisions  in 
Computer  II  can  be  fully  implemented. 
In  resolving  these  questions  we  vrill,  as 
already  noted,  issue  a  series  of  Notices 
requesting  the  participation  of  interested 
parties.  We  encourage  all  interested 
parties  to  submit  their  views,  in  detail, 
on  the  issues  raised  in  this  Notice. 
Comments  should  be  filed  on  or  before 
June  4, 1982.  Reply  comments  will  be 
due  on  or  before  July  9, 1982. 


"  Sea.  however,  our  Fliase  U  Pinal  Decisioa  and 
Order  in  Docket  19129.  64  FCC  2d  1  (1977).  at  paraa. 
170-175. 

^'Cimently  there  an  do  Claaa  C  tetephone 
companiea  wAiKt  to  our  fortadiction.  Thua.  we  are 
not  at  this  Hina  Mldraaatiii  Part  33.  which  spedflaa 
the  Uniform  Syetan  of  Accounts  for  Cloas  C 
telephone  companiea. 


26.  Accordingly,  it  is  ordered, 
pursuant  to  Section  4(i).  4(j).  201-205, 
403  and  404  of  the  Communications  Act 
of  1934,  as  amended,  that  an  inquiry  into 
the  matters  described  herein  be 
instituted." 

27.  it  is  further  ordered.  That  the 
Secretary  shall  cause  a  copy  of  this 
Notice  of  Inquiry  to  be  published  in  the 
Federal  Reg^ter. 

Federal  Communications  Commission. 

William  |.  Tricarico, 

Secretary. 

|FR  Doc.  n-iOeM  Filed  «-iO-8Z:  »:4S  Mn| 
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DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

50  CFR  Part  285 

Atlantic  Tuna  Rsheries 

AQENCV:  National  Oceanic  and 

Atmospheric  Administration  (NOAA), 

Commerce. 

ACTION:  Proposed  rule. 

summary:  NOAA  proposes  to 
implement  the  recommendations  of  the 
International  Commission  for  the 
Conservation  of  Atlantic  Tunas  (ICCAT 
or  the  Commission)  to  limit  fishing  for 
Atlantic  bluefin  tuna  for  two  years  in 
the  western  Atlantic  Ocean  to  a  small 
catch  needed  to  monitor  the  status  of 
the  stock.  Implementation  of  this 
recommendation  will  reduce 
substantially  the  annual  quota  for  U.S. 
fishermen.  Changes  in  existing 
regulations  are  proposed  to  provide  a 
reasonable  mechanism  for  managing  the 
fishery  consistent  with  the  ICCAT 
recommendations  and  the  significantly 
reduced  quota. 

DATES:  Comments  must  be  received  on 
or  before  May  21, 1982. 

See  supplementary  information 
section  for  dates  of  the  public  hearings 
on  this  proposed  rulemaking. 

ADDRESSES:  Send  comments  on  this 
proposed  rulemaking  to:  National 
Marine  Fisheries  Service,  Northeast 
Region,  Management  Division,  State 
Fish  Pier,  Gloucester,  Massachusetts 
01930-3097.  Clearly  mark  "Comments  on 
bluefhi  tuna  regulations"  on  the  outside 
of  the  envelope.  Copies  of  the  draft 
Environmental  Impact  Statement, 
Regulatory  Impact  Review,  and 


"TMa  Notice  of  Inquiry  refleota  evenU 
subsequent  to  the  adoptian  data  of  December  17, 
1981.  Theae  changea  have  baen  appnnrod  by  vote  of 
the  ComndaaicHi  on  ctocaiattoB.  SodkM  OJKd)  of  tmt 
Rulea.  47  CFR  O.S(f|d). 
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Regulatory  Flexibility  Analysis  are 
available  from:  National  Marine 
Fisheries  Service,  Northeast  Region. 
Services  Division.  P.O.  Box  1109, 
Gloucester,  Massachusetts  01930. 

See  "Supplementary  Information"  for 
addresses  of  public  hearings  on  this 
proposed  rulemaking. 

FOR  niRTHER  INFORMATION  CONTACT: 

Mr.  William  C.  Jerome,  Jr.,  617-281-3800. 
extension  325  or  David  S.  Crestin,  617- 
281-3600,  extension  253. 
SUPPtEMENTARY  INFORMATION:  ' 
Background 

The  United  States  is  a  signatory 
nation  to  the  International  Convention 
for  the  Conservation  of  Atlantic  Tunas 
(the  Convention.  20  UST  2887,  TIAS 
6767).  The  Convention's  provisions 
entered  into  force  for  the  United  States 
on  March  21, 1969.  The  United  States' 
obligation  under  the  Convention  are 
implemented  by  the  Atlantic  Tunas 
Convention  of  Act  of  1975  (16  U.S.C. 
971-971h)  (the  Ac*).  Both  the  Convention 
and  the  Act  are  directed  towards 
"maintaining  the  populations  of  Atlantic 
bluefin  tima  at  levels  which  will  permit 
the  maximum  sustainable  catch  of  food 
and  other  purposes"  (Preamble  to  the 
Convention).  This  Act  directs  the 
Secretary  of  Commerce  to  promulgate 
regulations  necessary  to  implement 
recommendations  adopted  by  ICCAT 
and  to  carry  out  the  purposes  and 
objectives  of  the  Convention. 

The  Secretary,  through  the  National 
Marine  Fisheries  Service  (NMFS)  of  the 
NOAA,  has  continually  monitored  the 
stock  levels  of  Atlantic  bluefin  tuna  to 
fulfill  the  international  treaty  obligations 
of  the  United  States. 

Regulations  presently  governing  the 
U.S.  fishery  (45  FR  40118.  45  FR  48636. 46 
FR  8012)  were  designed  to  implement 
the  following  recommendations  of 
ICCAT  made  in  1974:  (1)  To  prohibit  any 
taking  and  landing  of  Atlantic  bluefin 
tuna  weighing  less  than  6.4  kilograms 
(kg)  (14  pounds  (lbs))  except  for  a  15 
percent  incidental  catch  allowance;  and 
(2)  to  limit  fishing  mortality  to  recent 
levels.  Until  last  fall,  these  were  the  only 
recommendations  which  ICCAT  had 
made  pertinent  to  Atlantic  bluefin  tuna. 

At  its  Seventh  Regular  Meeting  in 
Tenerife,  Canary  Islands,  November  11- 
17. 1981,  the  Commission  adopted  a 
Standing  Committee  on  Research  and 
Statistics  (SCRS)  recommendation  that 
harvest  levels  of  Atlantic  bluefin  tuna  in 
the  western  Atlantic  Ocean  be  as  near 
zero  as  feasible  for  two  years,  since 
information  indicates  this  stock  is 
depleted.  The  Commission 
recommended  that  the  nations  actively 
fishing  for  bhiefin  tuna  in  the  western 


Atlantic  Ocean  (United  States,  Canada, 
and  Japan  and  to  a  lesser  extent  Brazil 
and  Cuba)  consult  and  conclude 
consultations  before  February  15, 1982, 
to  develop  conditions  under  which 
fishing  by  their  nationals  would  be 
carried  out.  The  Conunission  further 
recommended,  until  such  conditions 
were  developed,  that  direct  and 
incidental  catches  be  limited  to  an 
aimual  level  of  800  metric  tons  (mt)  (882 
short  tons  (st))  to  enable  ongoing 
scientifc  studies  to  continue. 

The  required  consultations  were  held 
on  February  8-12, 1982,  in  Miami, 
Florida,  among  officials  representing  the 
governments  of  Brazil,  Canada,  Japan, 
and  the  United  States.  Officials  of  the 
participating  governments  shared  their 
concerns  on  the  status  of  the  Atlantic 
bluefin  tima  stock  and  the  need  to 
ensure  a  stablization  or  increase  in 
stock  size.  During  the  Miami 
consultations,  the  status  of  the  Atlantic 
bluefin  tuna  stock  was  re-examined  and, 
with  additional  input  of  the  latest 
Japanese  catch  data,  estimates  of 
surplus  production  were  revised  slightly 
upward.  Consideration  was  given  to  the 
annual  catch  needed  to  allow  ongoing 
scientific  studies  to  continue  to  monitor 
the  abundance  of  the  stock.  Preliminary 
estimates  of  economic  impacts  of  the 
different  Atlantic  bluefin  tuna  fisheries 
also  were  reviewed.  Officials  agreed  to 
recommend  to  their  governments  the 
following  measures  for  1982  and  1983  to 
implement  the  ICCAT  recommendations 
on  Atlantic  bluefin  tuna  management  in 
the  western  Atlantic  Ocean: 

(1)  The  annual  catch  be  limited  to 
1.160  mt  (1.279  st); 

(2)  The  annual  catch  be  allocated  as 
follows: 

Canada .. — .............. 250  mt  (276  st) 

japan 305  mt  (336  8t) 

United  SUtes „ 605  mt  (667  st) 

(3)  The  catch  fi^m  the  developing  tuna 
fisheries  of  Brazil  and  Cuba,  which 
currently  take  less  than  50  mt  (55  st]  of 
Atlantic  bluefin  tima  annually,  not  be 
included  in  the  total  quota  of  1,160  mt 
(1,279  st). 

(4)  There  be  no  directed  fishery  on  the 
spawning  stock  of  Atlantic  bluefin  tima 
in  the  Gulf  of  Mexico. 

Officials  also  agreed  to  reconunend  to 
their  governments  that  they  immediately 
initiate  steps  necessary  to  implement 
the  management  measures  agreed  upon 
in  these  consultations.  These  proposed 
regulations  implement  the  ICCAT 
recommendations  from  the  November 
1981  Tenerife  meeting  and  the 
recommended  management  measures 
from  the  February  1982  consultative 
process. 


The  recent  action  taken  by  ICCAT  to 
prohibit  the  capture  of  Atlantic  bluefin 
tuna  in  the  western  Atlantic  Ocean  has 
been  the  result  of  monitoring  this  fishery 
over  a  long  period  of  time.  Measures 
taken  in  1974  were  designed  to  arrest 
the  decline  in  the  abundance  of  the 
stocks  and.  with  favorable  recruitment 
in  subsequent  years,  ICCAT  hoped  that 
rebuilding  of  the  stocks  would  occur. 
The  annual  assesssments  have  shown 
instead  a  continuing  long-term  decline 
which  led  to  the  ICCAT 
recommendation  during  its  November 
1981  meeting. 

Concern  for  the  conservation  of 
Atlantic  bluefin  tuna  surfaced  in  the 
early  1970's  when  reports  of  the  SCRS 
highlighted  two  disturbing  trends 
regarding  the  stock  of  Atlantic  bluefin 
tuna:  The  very  sharp  decline  in  catches 
of  large  bluefin  tuna  and  the  substantial 
catches  of  very  small  bluefin  tuna.  In 
subsequent  years,  the  SCRS  noted  the 
decreasing  number  of  giant  fish,  the 
continuing  absence  of  medium-size  fish, 
and  the  increasing  average  size  of  the 
giants;  these  trends  indicate  low 
recruitment  to  the  stock.  As  noted 
above,  in  1974,  the  Commission 
responded  to  these  reports  and  adopted 
a  minumum  size  regulation  of  6.4  kg  (14 
lbs)  and  a  limit  on  fishing  mortality  for 
bluefin  tuna  which  was  intended  to 
prevent  a  further  increase  in  catches. 

Since  1974,  the  SCRS  reports  on  the 
status  of  bluefin  tuna  stocks  have 
revealed  troublesome  trends.  In  1976, 
the  SCRS  pointed  out  that  the  levels  of 
fishing  mortality  were  high  for  the  long- 
lived  bluefin  tuna,  with  fishing  mortality 
on  the  small  and  medium  fish  affecting 
recruitment  to  the  large  size  group.  The 
following  year,  the  SCRS  noted  that  the 
spawning  stock  size  was  small  and  that 
further  reductions  would  soon  bring  the 
spawning  stock  to  a  level  at  which 
recruitment  to  the  stock  would  be 
affected.  The  SCRS  also  indicated, 
however,  that  while  the  abundance  of 
giant  Atlantic  bluefin  tuna  in  the 
western  Atlantic  Ocean  continued  to 
decrease,  more  fish  were  reaching  4  or  5 
years  of  age  and  that  these  fish  could  be 
expected  to  make  a  significant 
contribution  to  the  spawning  stock  if 
their  exploitation  could  be  held  to 
reasonable  levels. 

In  1978,  the  SCRS,  in  its  appraisal  of 
the  western  Atlantic  bluefin  tuna  stock, 
found  that  although  the  minimum  size 
regulations  and  mortality  limitations 
implemented  by  ICCAT  appeared  to 
have  reduced  mortality  on  young 
Atlantic  bluefin  tuna  and  thus  should 
increase  escapement  out  of  the  surface 
fishery  and  into  the  spawning  group,  the 
condition  of  the  stock  of  bluefin  tuna 
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age  6  and  above  did  not  appear  to  have 
improved.  The  average  size  for  giant  Rsh 
in  the  yrestem  north  Atlantic  Ocean 
continued  to  increase  in  1978  in  all 
fisheries  except  the  Japanese  longline 
fishery  in  the  Gulf  of  Mexico.  The  SCRS 
in  1978  repeated  its  concerns  of  1977 
that  unless  controls  were  placed  on  the 
harvest  of  immature  bluefin  tuna, 
expected  increases  in  the  spawning 
stocks  might  not  materialize.  The  SCRS 
warned  that  if  controls  are  not  placed 
on  catches  of  young  mature  fish,  then 
spawning  stock  size  might  decrease,  and 
recruitment  failure  might  then  occur. 

In  1980,  the  SCRS  continued  to  note 
that  the  stock  structure  of  bluefin  tuna 
remained  uncertain  although  evidence 
at  the  time  was  towards  the  hypothesis 
of  separate  eastern  and  western 
Atlantic  stocks,  with  only  a  small  and 
variable  interchange  between  these  two 
stocks.  An  analysis  of  the  bluefin  tuna 
stock  under  the  single  stock  assumption 
showed  that  if  the  current  catch  level 
either  in  weight  or  numbers,  was 
maintained,  the  adult  stock  (age  6  and 
over)  could  decline  considerably  by 
1985;  however,  if  the  current  fishing 
mortality  rate  %vas  maintained  the 
decline  would  not  be  as  severe. 
Analysis  of  the  bluefin  tuna  stocks  in 
the  western  Atlantic  Ocean  under  the 
assumption  of  two  separate  stocks 
indicated  that  adult  stock  abundance  in 
the  western  Atlantic  decreased  75 
percent  between  the  early  loeo's  and 
1978,  then  increased  with  recruitment  of 
the  abundant  1973  year-class  to  the 
adult  stock  in  1879.  Juvenile  stock  size 
decreased  75  percent  from  1960  to  1973. 
The  strong  1973  year-class  accounted  for 
higher  levels  of  juvenile  abundance  from 
1974  until  1979.  Recruitment  levels  since 
1977  have  been  below  average. 

The  SCRS  reports,  described  above, 
have,  over  the  years,  been  of  concern  to 
the  United  States.  In  1977.  the  United 
States  attempted  unsuccessfully  to 
improve  the  measures  concerning 
bluefin  tuna  adopted  by  the  Conmusaion 
in  1975  by  proposing  that  member 
governments  actively  fishing  for  bluefin 
tuna  limit  the  fishing  mortality  of  bluefin 
tuna  in  each  of  the  areas  of  their  fishing 
operations  to  the  average  mortahty 
occurring  in  these  areas  during  1970- 
1974.  In  subsequent  years,  the  United 
States  continued  to  express  its  concern 
over  the  status  of  the  bluefin  tuna 
stocks. 

At  the  1961  meeting  of  ICCAT.  one  of 
the  SCRS  proposed  management 
regimes  was  based  on  the  assumption  of 
separate  stocks.  Under  this  assumption, 
the  SCRS  analysis  indicated  a 
significant  difference  in  the  abundance 
estimates  of  the  two  stocks.  While  stock 


abundance  in  the  eastern  Atlantic 
appears  to  be  stabilizing  or  even  slightly 
increasing,  current  levels  of  juvenile  and 
large  fish  in  the  Western  Atlantic  are 
very  low.  Recruitment  levels  have 
dropped  to  12  percent  of  the  1960  level 
Stock-recruitment  analysis  indicates 
that  recruitment  abundances  will 
continue  to  be  very  low.  The  1973  year- 
class  has  been  reduced  greatly  by  heavy 
exploitation  and  cannot  be  expected  to 
contribute  significantly  to  the  western 
Atlantic  spawning  stock.  Since  there  is 
no  indication  that  spawning  stock 
abundance  will  increase  in  the 
immediate  future,  probability  of  an 
abundant  year-dass  in  the  near  future 
appears  very  low.  At  current  abundance 
levels,  there  will  be  little,  if  any,  1982 
surplus  production  of  adult  fish. 

Proposed  changes  to  legoiations 

1.  Change  in  Nature  of  U.S.  Fishery 

ICCAT  recommended  that  the 
individual  country  allocations  of  the 
recommended  total  quota  should  be 
used  to  the  maximum  extent  practicable 
to  allow  collection  of  scientific 
information  necessary  for  assessing  the 
status  of  the  Atlantic  bluefin  tuna  stock 
and  to  enable  ongoing  scientific  studies 
to  continue.  This  requires  the  fisheries  of 
the  involved  nations,  including  the  U.S., 
to  undergo  significant  changes.  The 
table  below  shows  the  quotas  that  have 
been  in  effect  since  the  1980  fishing 
season  for  various  segments  of  the  U.S. 
fishery. 

1960-81* 
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IMrtc 
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2.3« 

960 

650 

300 

1.218 
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80 

22S 

C2.171) 
(882) 

•.  School  tun«. -.. 

h  QIant  tiin< 

(580) 

2.  Htntfttt  tthny .». 

a  NorttMm  mu 

(l.ldS) 
(1,023) 

L  Owiwil  catoQOfy 
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K.  Charter  t>oat 

ft.  Hvpoon  txMl 

b.  SouSimi  ana —      „. 
3.  HmmmH.       ..      .. 
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182) 
(104) 

■  Praaanl  wgutoHowi  ipaoNy  quotas  in  ihort  tons.  Oonwar- 
•ions  to  mmhc  torn  ira  apptoidroaliona. 

These  proposed  regulations  would 
eliminate  specific  allocations  for  several 
sectors  of  the  fishery;  vessels  in  these 
sectors  would  be  fishing  under  different 
or  more  general  quotas.  The  reasons  for 
this  are:  (1)  The  small  quantity  of 
Atlantic  bluefin  tuna  available  does  not 
make  it  feasible  or  practicable  to 
continue  such  an  elaborate  allocation 
scheme;  (2]  stock  assessment 
information  is  needed;  and  (3)  the 
unavoidable  catch  of  Atlantic  bluefin 
tuna  taken  incidentally  to  fishery 
operations  directed  at  other  species  is 
part  of  the  quota. 


The  first  consideration  for  a 
monitoring  program  involves  the 
availabihty  of  timely  catch  and  fishing 
effort  information.  It  is  important  that 
the  catch  information  broadly  represent 
each  age  group  in  the  stock.  The  bluefin 
tuna  stock  assessment  calculations 
require  that  recent  catch  and  effort  data 
be  available  for  each  age/size  group 
represented  in  the  fishery.  ITie 
monitoring  scheme  also  should  give 
priority  to  those  sectors  of  the  fishery 
which  provide  timely  fishing  effort 
information  that  is  related  to  the  fishing 
mortality  rate. 

Second,  the  catch  must  be  available 
for  taking  specimens  for  conducting 
stock  structure  research.  As  broad  a 
sample  as  possible  over  the  age  groups 
is  required. 

Third,  some  allowance  for  those 
fisheries  which  take  Atlantic  bluefin 
tuna  incidentally  to  the  harvest  of  other 
fish  species  must  be  considered. 

To  sununarize.  the  following  five 
criteria  were  used  to  develop  measures 
for  the  U.S.  fisheries  consistent  with  the 
ICCAT  recommendation:  (1}  Minimal 
catcJi  sufficient  for  scientific  purposes; 
(2)  catch  should  broadly  cover  as  many 
age  groups  as  possible;  (3]  fishing  effort 
that  generates  the  catch  should  be 
related  to  the  fishing  mortality  rate:  (4) 
the  catch  must  be  available  for  scientific 
sampling;  and  (5]  minimal  bycatch 
should  be  allowed  The  quotas  proposed 
are  as  follows: 

1982-83  (Proposed)  < 


Start 
tons 

rmmd 
tons 

Tolal  quota 

867 

353 
99 

44 

171 

fnst 

1.  Oirecled  fisheries: 

a  HandoBflf  fishfy 

(320) 

b.  Recrsational  angInQ  ....„„.,„»... 
2.  InaMaMal  IWmlaa: 
a.  SuMntfiah  tanglina 

(80) 

(48) 
(155) 

■  Propoaad  raguMons  vectty  quotas  In  short  tana.  Ooi^ 
versions  to  matnc  tons  sra  approximalions. 


2.  Eliailnation  of  the  Directed  Purse-     ^ 
Seine  Fishery 

The  existing  regulations  provide  for  a 
total  quota  of  950  st  of  AUantic  bluefin 
tuna  for  a  directed  purse-seine  fishery 
subdivided  into  650  st  for  school  sized 
fish  and  300  st  for  giants.  The  purse- 
seine  fishery  for  school  fish  takes  place 
off  the  northeastern  coast  of  the  United 
States.  This  fishery  operates  within  a 
narrow  belt  that  extends  about  140  miles 
(225  km)  from  the  coastline  primarily 
between  Cape  Charles,  Virginia  and 
Cape  Cod  Massachusetts.  Hiese  fish 
range  primarily  between  20  and  48 
inches  (51  and  122  cm)  fork  length  and 
between  two  and  five  years  of  age.  In 
1981,  five  vessels  snccessfully 
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participated  in  this  fishery.  Catches  in 
1981  amounted  to  728  st  of  school  tuna 
and  157  st  of  giant  tuna.  Average 
catches  for  the  five  year  period  1977- 
1981  were  944  st  of  school  fish  and  201  st 
of  giant  tuna. 

In  general,  effort  information  on 
purse-setae  fishing  is  not  suited  for 
indexing  the  fishing  mortality  rate  in 
small  localized  fistffiries.  This  U.S. 
purse-seine-  fishery  is  no  exception  in 
that  only  a  relatively  few  vessels  are 
active  in  the  fishery.  In  addition,  if  the 
catch  were  restricted  to  100-200  st  then 
it  becomeamore  likely  that  the  entire 
amount  eould  be  taken  at  one  point  in 
space  and  time.  Thus,  the  catches  likely 
could  consist  of  only  a  few  schools 
comprising  one  or  two  age  groups.  It  is 
unlikely,  therefore,  that  purse-seine 
catch  data  will  represent  the  range  of 
ages  of  small  and  medium  bluefin;  thus, 
the  effort  as  an  index  of  the  fishing 
mortality  rate  will  not  be  siifficiently 
useful  for  developing  stock  assessments 
for  bluefin  of  these  ages. 

In  some  years,  the  domestic  purse- 
seine  vessels  which  have  been  involved 
actively  in  the  Atlantic  bluefin  tuna 
fishery  also  direct  efibrt  at  skipjack  and 
yellowfin  tunas  and  may  catch 
substantial  amounts  of  these  species. 
The  vessels  direct  fishing  effort  at  these 
tropical  tuna  species  in  years  when  they 
are  available.  This  occurred  in  1963  and 
1964  in  which  33  and  49  percent  of  the 
catch  was  skipjack  tima.  respectively. 
Similar  drciimstances  occurred  in  1981, 
when  skipjack  tuna  catches  were 
relatively  high  and  bluefin  tuna  catches 
were  relatively  low. 

Information  obtained  from  the  1981 
directed  skipjack  tuna  fishery  indicates 
that  bluefin  tuna  are  taken  as  an 
unavoidable  incidental  catch. 
Percentages  of  bluefin  tuna  in  some  opf 
the  skipjack  tuna  etches  ranged  from 
approximately  8  to  17  percent  Also, 
catches  of  bluefin  tuna  may  occur  from 
errors  in  identification  of  the  species  of 
tuna  in  a  school  before  m«lHng  a  purse- 
seine  set.  To  address  the  incidental 
catch  in  this  fishery,  the  NMFS  proposes 
an  allowable  incidental  catch  of  bluefin 
tuna  not  to  exceed  10  percent  by  weight 
of  all  other  tuna  species  onboard  a 
vessel  at  the  end  of  a  trip.  Purse-seine 
vessels  participating  in  the  herring, 
mackerel,  and  menhaden  fisheries  will 
continue  to  be  allowed  an  incidental 
catch  of  Atlantic  bluefin  tuna  not  to 
exceed  two  percent  by  weight  of  all 
other  fish  onboard  the  vessel  at  the  end 
of  a  trip.  Further,  the  catch  under  these 
incidoital  catch  allowances  would  be 
limited  to  &  quota  of  171  st  of  bluefin 
tuna  by  pune-seine  vessels  regardless 
of  the  directed  fishery.  These  measures 


are  deemed  necessary  to  prevent 
catches  from  exceeding  the  total  quota 
of  6S7  st  available  for  all  segments  of  the 
U.S.  fidieiy.  If  the  1982  catch  of  skipjack 
tuna  equals  or  exceeds  the  1981  catch  of 
2,400  st  the  incidential  catch  quota  of 
171  st  may  not  be  sufficient.  The  data 
base,  however,  for  these  tropical  tunas 
over  the  past  two  decades  shows  that 
their  appearance  in  the  fishing  area 
described  above  is  intermittent 

3.  Swordfish  Longline  Incidental  Catch 
Quota 

A  U.S.  longline  fishery  for  swordfish 
has  existed  in  the  Gulf  of  Mexico  since 
the  1960's  with  minimal  incidental  catch 
of  bluefin  tuna.  In  recent  years, 
however,  there  has  been  a  gear  change 
(to  wire  leaders  or  heavier 
monofilament  leaders)  and  the 
incidental  catch  of  bluefin  tuna  has 
increased  substantially.  The  maximum 
annual  incidental  catch  of  bluefin  tuna, 
before  the  gear  change  in  1974.  was 
estimated  at  approximately  two  to  three 
short  tons.  During  the  1980  winter-spring 
fishery  in  the  Gulf  of  Mexico.  U.S. 
longline  vessels  fishing  for  swordfish 
began  to  kuid  increasing  quantities  of 
giant  Atlantic  bhiefin  tuna.  A  swordfish 
longline  fidiery  also  has  occurred  for 
some  time  in  the  Atlantic  Ocean.  Here, 
too.  the  incidental  catch  of  giant 
Atlcmtic  bluefin  tuna  increased  but  not 
nearly  as  rapidly  as  in  the  Gulf  of 
Mexico  k>ngline  fishery.  These  events 
signaled  the  potential  development  of  a 
new  directed  fishery  for  Atlantic  bluefin 
tuna,  which  would  be  contrary  to  our 
ICCAT  commitments.  To  prevent  this 
from  happening,  the  NlkffS  pnmiulgated 
incidental  catca  provisions  in  January 
19iBl  to  apply  to  all  vessels  using 
longline  gear  (45  PR  8102) 

llie  NMFS  permit  application  files 
show  173  lon^ine  vessels  had  incidental 
catch  permits  for  Atlantic  bluefin  tuna  in 
1981.  Prior  to  ^  1981  regulatory  diange 
which  prohibited  longline  vessels  from 
conducting  a  directed  fishery, 
approximately  350  vessels  reported 
using  longline  gear  for  harvesting  bluefin 
tima.  This  suggests  approximately  175 
longline  vessels  may  not  have  the 
proper  permit  Operators  of  these 
vessels  have  been  notified  of  the 
potential  need  to  reapply  for  a  proper 
permit  depending  on  the  nature  of  their 
current  fishing  operations. 

Under  these  incidental  catch 
restrictions,  the  longline  fishery  hi  1981 
reportedly  took  approximately  90  st  of 
giant  Atlantic  bluefin  tuna.  80  st  in  the 
Gulf  of  Mexico  and  10  st  in  the  Atlantic 
Ocean.  llirNMFS  believes  die  80  st 
harvested  in  the  Gulf  of  Mexico  in  1981 
is  more  than  die  unavoidable  incidental 
catch  needs  of  the  swordfish  fishery. 


Data  from  the  1M2  swordfish  fishery  in 
the  Gulf  of  Mexico  show  that  the 
landings  to  date  are  approximately  30  st 
with  a  significant  portioB  of  the  season 
completed.  Consideriiig  the  traditional 
incidental  catch  of  between  two  to  three 
short  tons  and  the  1982  incidental  catch 
of  approximately  30  st  the  NMFS 
believes  diat  the  proposed  quota  of  44  st 
will  address  adequately  dte  needs  of  the 
present  swordfish  longUne  fishery 
throughout  the  regulatory  area  and  will 
provide  adequate^  for  the  unavoidable 
incidental  catdi  of  giaat  Adantic  bluefin 
tuna  in  this  fishery. 

The  NMFS  recognizes,  however,  that 
if  the  Atlantic  and  Gulf  of  Mexico 
longline  fisheries  fior  swoedBdi  expand, 
the  incidental  catch  quota  of  44  st  may 
not  be  sufficient  for  unavoidable 
incidental  catch  of  bhiefin  tuna  in  Hm^ 
fishery.  It  is  important  to  pre>eut  the 
incidental  catch  frnai  exceediBg  this 
amount  as  the  bloefin  tana  taken  with 
longline  gear  hi  the  Golf  ol  Mexico  are 
spawning  adults.  Kfioinnfag  their 
capture,  therefore,  may  contribute  to 
increasing  stock  nze.  The  infacmatiaa 
which  could  be  gained  fron  this  fishery 
may  not  be  particularly  ■sefui  for  stock 
assessment  purposes  and  nay  not  meet 
the  five  monitwing  criteria  mentioned 
above.  In  addition,  the  ICCAT 
recommendatimi  specifically  directs  that 
there  be  no  directed  fishery  on 
spawning  bluefin  tuna  stodu  in  the  Gulf 
of  Mexica 

4.  The  Recreational  Fishery  Quota 

The  proposed  regulations  provide  for 
a  recreational  fishery  quota  for  young 
school,  school  and  medium  bluefin  tuna 
of  99  st  In  the  past  this  sector  of  the 
fishery  had  no  specific  quota.  As  a 
residt  of  the  ICCAT  reoommendation 
that  the  catches  bom  all  directed  and 
incidental  Atlantic  bluefin  tuna  fisheries 
be  counted,  quotas  are  proposed  for  all 
gear  segments  of  the  U3.  fishery. 

The  U.S.  recreational  fishery  for 
young  school,  school  and  medium  tuna 
occurs  from  June  through  October  bom 
the  mid-Atlantic  states  to  Cape  Cod. 
Sampled  length  frequencies  from  the 
fishery  show  a  wide  range  of  age  groups 
in  the  catch.  Ages  1  through  5  constitute 
the  majority  of  the  catch  but  samples 
fi«quently  show  ages  6-10  and  some  age 
0  fish  also  are  taken.  This  range  of  ages 
encompasses  all  of  the  small  and 
medium  age  groups,  which  makes  the 
recreational  fishery  unique  in  this 
respect  Additionally,  an  annual  survey 
of  catch  and  effort  data  has  been 
conducted  since  1976.  This  combination 
of  age  distribution  sampMiM,  the 
availability  of  catch  and  emirt  data,  and 
the  length  of  the  fishing  season  and  area 
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covered  makes  the  recreational  flshery 
well  suited  for  monitoring  of  all  age 
groups  of  young  school,  school,  and 
medium  tuna.  Stock  assessment 
scientists  recommend  this  fishery  be 
used  as  the  primary  monitoring 
mechanism.  The  proposed  quota  of  99  st 
will  not  unduly  restrict  this  fishery  as 
the  1981  catch  was  93  st  and  the  five- 
year  average  was  105  st. 

5.  Buy  Boats 

The  proposed  regulations  eliminate 
the  use  of  buy  boats  in  the  Atlantic 
bluefm  tima  fishery.  Existing  regulations 
(SS  285.22(m)  and  285.23(b))  provide  for 
the  buy  boat  system  primarily  because 
of  the  multiple  daily  catch  limit 
provisions  presently  in  effect.  Some 
fishermen  found  it  convenient  to  sell  or 
transfer  their  fish  at  sea  to  enable  them 
to  continue  fishing.  The  buy  boats 
provided  a  service  which  included 
assistance  in  transporting  multiple 
catches  and  also  aided  in  the  proper 
handling  of  the  fish  to  protect  product 
quality. 

The  enforceability  of  the  regulations 
on  buy  boats  has  been  controversial 
since  the  first  year  they  were  allowed  to 
operate  in  the  fishery.  High  value  giant 
tuna  provide  incentive  for  potential 
violators  and  monitoring  tuna  transfers 
at  sea  is  much  more  difficult  than 
monitoring  such  activities  in  port. 

The  NKffS  believes  that  the  proposed 
elimination  of  the  existing,  multiple 
daily  catch  limits  and  the  increased 
importance  of  improving  the  NMFS 
ability  to  monitor  the  fishery,  make  the 
present  regulations  allowing  transfer  of 
giant  Atlantic  bluefin  tima  at  sea 
contrary  to  the  best  interests  of  the 
fishery. 

ft  Change  in  Commencement  Date  of 
Handgear  Fishery 

The  proposed  regulations  change  the 
commencement  date  for  the  giant 
bluefin  tuna  handgear  fishery  (handline, 
harpoon,  and  rod  and  reel)  from  January 
1  to  July  15  of  each  year.  This  proposed 
change  would  eliminate  the  directed 
handgear  fishery  before  July  15  in  the 
regulatory  area,  including  the  Gulf  of 
Mexico  and  adjacent  areas.  Giant 
bluefin  spawn  in  the  Gulf  of  Mexico 
during  the  winter  and  spring  months. 
The  January  1  commencement  date,  in 
conjunction  with  the  present  allowable 
catch  limit  of  five  giant  tima  per  vessel 
per  week  in  the  southern  area 
is  285.32(c)],  provides  the  opportunity 
for  a  sizeable  directed  handgear  fishery 
to  develop.  The  NMFS  believes  that  this 
proposed  change  is  necessary  to  prevent 
this  fit>m  occurring  on  spawning 
Atlantic  bluefin  tuna  in  the  Gulf  of 
Mexico.  At  present  low  stock  levels, 


6uch  a  fishery  could  have  deleterious 
effects  on  an  already  declining  stock. 
This  proposed  change  complies  with  the 
recommendation  in  the  February  1982 
resolution  developed  in  Miami  to 
prohibit  directed  fishing  on  spawning 
bluefin  tima  in  the  Gulf  of  Mexico. 

A  relatively  small  traditional  rod  and 
reel  fishery  has  existed  in  the  Gulf  of 
Mexico  for  many  years.  The  reported 
catch  from  this  fishery  was  one  giant  in 
1981;  none  were  reported  taken  in  1980. 
NMFS  believes  this  fishery  should 
continue  only  on  a  tag  and  release  basis. 

The  proposed  change  in  the 
conunencement  date  from  January  1  to 
July  15  reduces  the  length  of  the  fishing 
season  for  giants  in  the  area  off  the  mid- 
Atlantic  and  New  England  states. 
Normally,  the  fishery  in  these  areas 
begins  in  early  June.  This  proposal,  in 
conjunction  with  the  proposed  change  in 
the  allowable  catch  limit,  will  aid  in 
preventing  an  early  closure  of  the 
handgear  fishery. 

The  proposed  regulations  restrict  die 
handgear  fishery  throughout  the 
regulatory  area.  Anglers  may  continue 
to  engage  in  the  traditional  tag  and 
release  program  under  S  285.33.  Tag  and 
release  fishing  enables  the  NMFS  to 
obtain  at  little  cost  information  on 
Atlantic  bluefin  tuna  which  otherwise 
might  be  lost 

7.  Establishing  a  Single  Catch  Rate  for 
Harvesting  Giant  Atlantic  Bluefin  Tuna 

The  existing  regulations  in  §285.32 
contain  a  complex  set  of  catch  limits  for 
the  giant  bluefin  tuna  fisheries  in  the 
northern  and  southern  management 
areas.  The  northern  area  fishery  has  a 
variable  catch  limit  of  from  one  to  four  . 
giant  tuna  per  vessel,  per  day, 
depending  on  the  percentage  of  the 
quota  harvested  as  the  season 
progresses.  The  southern  area  fishery 
has  a  set  catch  limit  of  five  giant  tuna 
per  vessel,  per  week.  TTie  NMFS 
established  these  differing  catch  limits 
for  the  handgear  fisheries  in  the 
northern  and  southern  areas  to  provide 
for  a  more  equitable  distribution  of 
available  fish  to  the  fishermen,  and  to 
extend  the  fishing  seasons  as  long  as 
possible.  Such  a  system  provided  the 
greatest  number  of  user-days,  which  in 
turn  generated  greater  regional  coastal 
community  income  and  recreational 
opportunties. 

Allowable  catch  limits  of  this 
magnitude  were  possible  because  of  the 
size  of  the  quotas  available  for  the 
northern  and  southern  areas:  1.128  st 
and  90  st,  respectively.  Under  the 
proposed  handgear  quota  of  353  st  of 
giants  deemed  appropriate  for 
monitoring  the  status  of  the  stock, 
reducing  allowable  catch  limits  may 


help  avoid  an  early  closure  of  the 
fishery. 

The  NMFS  proposes  a  single 
allowable  catch  limit  for  the  entire 
regulatory  area  of  one  giant  bluefin  tuna 
per  vessel  per  week  to  apply  to  the 
handgear  fishery.  Based  on  available 
catch  data  for  1979-1981,  this  catch  limit 
will  provide  for  the  longest  season  with 
a  reasonable  chance  of  achieving  the 
quota  of  353  st.  Depending  on  average 
weight,  this  will  allow  the  harvesting  of 
approximately  900-1.000  giant  bluefin 
tuna  during  the  season. 

If  a  imiform  catch  limit  for  the  entire 
regulatory  area  for  the  handgear  fishery 
is  established,  a  major  reason  for 
separate  northern  and  southern 
management  areas  no  longer  exists.  The 
handgear  fishery  operating  in  the 
southern  area  reportedly  harvested  101.3 
st  of  giant  Atlantic  bluefin  tuna,  or 
approximately  113  percent  of  its  1981 
quota  of  90  st  The  handgear  fishery  in 
the  northern  area  harvested 
approximately  46  percent  (512.5  st)  of  its 
1981  quota.  The  1981  harvest  exceeds 
the  353  st  available  for  the  total 
handgear  fishery  under  these  proposed 
regulations.  Reductions  for  each 
management  area  proportionate  to  the 
1981  allocation  of  the  total  quota  would 
result  in  an  extremely  small  quota  for 
the  southern  area  (26  st). 

The  NMFS  proposes  to  eliminate  the 
distinction  of  separate  northern  and 
southern  areas  for  management 
purposes  for  vessels  permitted  in  the 
general  category.  However,  the  NMFS 
proposes  to  reserve  26  st  of  the  total 
handgear  quota  of  353  st  for  the  period 
following  September  1  in  the  area  south 
and  west  of  Gay  Head.  Martha's 
Vineyard,  to  take  into  consideration  the 
normally  late  fishery  in  this  area. 

8.  Elimination  of  Separate  Specific 
Quotas  for  Harpoon  Boats  and  Charter 
Boats  Within  the  General  Category 

The  existing  regulations  ($285.30) 
contain  within  the  general  category 
quota  of  1128  st  for  vessels  fishing  in  the 
northern  area  a  harpoon  boat  quota  of 
150  st  and  a  charter  boat  quota  of  102 
st  the  charter  boat  quota  is  further 
subdivided  into  monthly  sub-quotas. 
Under  S285.32(b)(2),  vessels  registered 
in  the  charter  boat  category  have  an 
allowable  catch  limit  of  one  giant 
bluefin  tuna  per  vessel  per  day.  Sixteen 
vessels  were  registered  in  the  charter 
boat  category  in  1980  and  again  in  1981. 
Reported  catches  for  these  vessels 
amounted  to  11  giants  in  1980  and  6 
giants  in  1961,  against  a  quota  equal  to 
approximately  280  giants  annually. 

Applying  the  percentage  of  the 
general  category  quota  allocated  to 
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charter  boats  in  the  present  regulations 
(8.4  percent)  to  the  proposed  handgear 
fishery  quota  of  353  st,  the  charter  boat 
quota  would  be  approximately  30  st. 
Using  the  average  weight  of  giant  fish 
harvested  by  charter  boats  in  1981,  a 
quota  of  30  st  would  amount  to  about 
108  giants.  The  NMFS  proposes  to 
eliminate  the  separate  quota  for  charter 
boats.  The  extremely  low  harvests  in 
1980  and  1081  do  not  warrant 
continuation  of  the  separate  quota  for 
this  category. 

Section  285.30  of  the  existing 
regulations  contains  a  quota  of  150  st  for 
the  harpoon  boat  catgegory  within  the 
general  category  quota  for  the  northern 
area.  Harpoon  boats  in  this  category  are 
allowed  an  unlimited  daily  catch  limit  of 
giant  Atlantic  bluefin  tuna  under 
existing  9285.32(b)(3).  In  1980  and  1981. 
38  vessels  were  registered  in  the 
harpoon  boat  category.  These 
regulations  recognized  a  unique  aspect 
of  harpoon  fishing  versus  other  sectors 
of  the  handgear  fishery.  Unlike  rod  and 
reel  and  handline  fishermen  which  can 
fish  under  a  variety  of  weather 
conditions,  harpoon  fishermen  require 
wtather  conditions  conductive  to 
spotting  giant  bluefin  tuna  at  or  near  the 
water's  surfac»  to  fish  successfully.  The 
existing  regulations  allowed  harpoon 
fishermen  to  take  maximum  advantage 
of  those  days  with  relatively  calm  ocean 
surfaces  to  harvest  giant  bluefin  tuna. 
Fishing  with  harpoons  is  one  of  the 
traditional  bluefin  tuna  fisheries  off  the 
New  England  coast  This  fishery, 
however,  does  not  provide  the  same 
potential  for  stock  monitoring  purposes 
as  other  handgear  fishing  methods. 
While  the  NMFS  will  utilize  any  catch 
and  effort  data  generated  by  the 
han^oon  fishery,  it  is  not  considered  one 
of  the  primary  fisheries  for  stock 
monitoring  purposes. 

The  existing  quota  for  the  harpoon 
boat  category  of  150  st  is  12.3  percent  of 
the  total  general  category  quota  of  1.218 
sL  Applying  this  same  percentage  to  the 
proposed  handgear  quota  of  353  st,  the 
harpoon  boat  quota  would  be 
approximately  43  st.  Based  on  the 
number  of  vessels  registered  in  this 
category  (38),  and  the  average  weight  of 
the  giant  tuna  harvested  in  1981  (841.3), 
a  43  st  quota  would  provide  an  average 
of  only  2.7  giant  bluefin  tuna  per  boat, 
per  season.  Such  a  small  separate  quota 
would  reduce  severly  the  fishing 
opportunity  for  the  harpoon  boats. 

The  NMFS  proposes  to  eliminate  the 
harpoon  boat  category  with  its  separate 
quota  and  separate  catch  limit.  These 
boats  would  fish  under  the  general 
category  quota  of  353  st  and  the  catch 
limit  of  one  giant  tima  per  vessel  per 
week. 


ft  Reduction  in  the  Catch  Limit  for 
Anglers  Fishing  for  Young  School, 
School  and  Medium  Atlantic  Bluefin 
Tuna 

The  present  regulations  do  not 
provide  a  specific  quota  for  this  sector 
of  the  Atlantic  bluefin  tuna  fishery. 
Anglers  are  restricted,  however,  to  a 
daily  catch  limit  of  no  more  than  four 
young  school,  school,  or  medium 
Atlantic  bluefin  tuna,  provided  that  only 
one  of  the  four  fish  may  be  a  medium 
tuna. 

As  previously  discussed,  NMFS 
proposes  to  establish  a  specific  quota 
for  anglers  of  99  st  purposes  for  young 
school,  school  and  medium  tima.  While 
in  most  years,  the  present  catch  limits 
have  resulted  in  a  totcil  estimated 
harvest  by  anglers  of  around  100  st,  the 
harvest  does  have  the  potential  for 
being  significantly  higher.  For  example, 
in  1979  anglers  harvested  approximately 
132  sL  Depending  on  the  availability  of 
these  size  classes  of  bluefin  tuna  to  the 
recreational  fishery,  the  number  of 
anglers  varies  fit)m  5,000  to  40.000 
annually.  If  the  present  catch  limit  were 
maintained,  there  would  be  a  greater 
potential  for  the  quota  to  be  exceeded. 
The  NMFS  proposes,  therefore,  to 
reduce  the  catch  limit  from  four  to  two 
fish  per  angler  per  day.  This  will  reduce 
the  potential  for  exceeding  the  quota. 
Further,  this  reduction  in  catch  limit  will 
allow  the  benefits  from  this  resource  to 
be  spread  among  the  greatest  number  of 
participants  in  this  fishery. 

10.  Miscellaneous  Changes  to  the 
Regulations 

The  NMFS  has  rearranged  several  of 
the  sections  of  Subpart  A  to  improve  the 
overall  structure  and  readability  of 
these  proposed  regulations.  The 
relationship  of  each  section  of  Subpart 
A  in  the  proposed  regulations  to  the 
sections  in  the  present  regulations  is 
shown  in  the  following  derivation  table. 

OERrvATioN  Table 


I28S.1.. 
1885.2.. 


f2SS.3.. 


1285.4.. 
1285.5. 


{286.8.. 
1285.7.. 


OW 


1285.2.  {285,7. 

{285.9. 
(286.1. 
(285.3. 
(285.4. 
(286.SL 
(286.& 
(285.& 


NMFS  proposes  to  make  a  number  of 
technical  changes  and  clarifications  to 
the  present  regulations.  The  following 
descriptions  explain  the  proposed 
dianges. 


Section  285.1 

This  section  is  new  as  written.  It 
combines  material  pertaining  to  the 
purpose  and  scope  of  the  regulations 
which  now  is  distributed  unnecessarily , 
throughout  the  present  regulations. 
Much  of  the  historical  discussion  of 
ICCAT  contained  in  1 285.2  of  the 
existing  regulations  has  been  deleted  as 
it  was  inappropriate  as  regulatory  text 

NOAA/NMFS  has  exercised  authority 
under  the  Act  to  make  these  regulations 
effective  within  the  boundaries  of 
certain  States  bordering  the  ICCAT 
Convention  area,  after  determining  that 
the  affected  States  did  not  have 
regulations  in  place  implementing  the 
ICCAT  recommendations  then  in  force 
or  had  regulations  which  were  less 
restrictive  or  not  effectively  enforced. 
This  determination  was  codified  as 
9  285.9.  On  June  22, 1979,  NOAA/NMFS 
published  an  interpretation  of  this 
section,  clarifying  that  the  application  of 
Federal  regulations  in  State  waters  was 
not  intended  to  prevent  the  concurrent 
appUcation  of  State  regulations  which 
do  not  confUct  with  Federal  regulations, 
and  are  not  inconsistent  with 
conservation  and  management  of 
Atlantic  bluefin  tuna  under  ICCAT 
recommendations. 

The  text  of  9  285.1  continues  the 
application  of  Federal  bluefin  tuna 
regulations  within  the  boundaries  of  the 
States  covered  by  earlier 
determinations.  As  the  regulations 
proposed  in  this  notice  would  affect 
fishing  within  the  boundaries  of        " 
additional  States,  particularly  those 
bordering  the  Convention  area  in  the 
Gulf  of  Mexico,  the  Assistant 
Administrator  will  consult  with  such 
States  and  make  appropriate 
determinations  under  9  285.7. 

Contain  provisions  of  the  Federal 
regulations  were  not  made  effective  in 
the  territorial  sea  adfacent  to  the  State 
of  Maine.  Those  provisions  established 
quotas  for  the  purse-seine  fishery  on 
school  size  and  giant  bluefin.  incidental 
allowances  of  other  sizes  of  bluefin,  and 
a  daily  catch  limit  of  four  school-size 
fish  per  day  in  fisheries  other  that  the 
purse  seine  fishery.  Until  further  notice 
determination,  the  corresponding 
provisions  of  the  proposed  regulations 
(9  285.30(a)(1)  and  (a)(4).  9  285.31.(a). 
and  9  285.32(b))  would  not  apply  within 
the  territorial  sea  of  the  United  States 
adjacent  to  the  State  of  Maine. 

Section  285.2 

The  definitions  of  "authorized  officer" 
and  "Secretary"  have  been  conformed 
with  recent  NMFS  usage  in  other  sets  of 
fishery  regulations.  Definitions  have 
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been  added  for  "fork  length", 
"handgear".  "metric  ton",  and  "short 
ton."  The  definitions  of  "Council", 
"quota",  and  "regulatory  area"  have 
been  deleted  as  unnecessary. 

Section  285.6 

The  citation  for  the  procedures  for 
assessing  civil  penalties  was  changed 
from  50  CFR  Part  218  to  15  CFR  Part  904. 
This  change  reflects  NOAA's 
consolidation  of  a  number  of  different 
procedural  regulations  concerning  civil 
penalties  into  a  new  single  set  of 
regulations.  Section  285.e(d)  is  proposed 
to  be  deleted  as  it  no  longer  reflects 
current  enforcement  procedures. 

Section  285.21 

This  section  was  rewritten 
extensively  to  reflect  the  proposed 
changes  in  allowable  fisheries.  The 
proposed  regulations  reduce  the  number 
of  permit  categories  from  five  to  two, 
and  specify  which  purse-seine  vessels 
operating  in  other  tuna  fisheries  may  be 
issued  an  incidental  catch  permit  for 
Atlantic  bluefin  tuna. 

Section  285.22 

Paragraphs  (d)  and'(e)  were 
combined.  Paragraph  (m)  of  this  section 
was  deleted  as  it  applied  to  buy  boats 
which  under  the  proposed  regulations 
would  be  prohibited.  The  citation  for  the 
procedures  for  assessing  civil  penalties 
was  changed  from  50  CFR  Part  621  to  15 
CFR  Part  904 

Section  285.23 

This  section  was  rearranged  to  place 
the  requirements  for  submitting  daily 
reports  first,  and  to  correct  several 
inconsistencies  in  the  present 
regulations.  Paragraph  [b]  of  this  section 
was  deleted  as  it  apphed  to  buy  boats. 
The  requirement  for  dealers  to  submit 
negative  weekly  reports  has  been 
eliminated. 

Section  285.25 

Paragraphs  (e),  (g).  (h).  (q),  and  [z]  of 
the  present  regulations  were  deleted  as 
they  applied  to  vessels  engaged  in  a 
directed  purse-seine  fishery,  which 
under  the  proposed  regulations,  would 
be  prohibited.  Paragraphs  (r),  (u),  and  (y) 
of  the  present  regulations  were  deleted 
as  unnecessary  since  these  prohibitions 
are  covered  adequately  in  either  §285.3. 
§285.21,  or  §285.22. 

Section  285^ 

Paragraphs  (a)  and  (b)  of  this  section 
were  deleted  as  they  pertained  to  a 
directed  purse-seine  fishery.  Paragraph 
(c)  of  the  present  regulations  was 
rewritten  to  delete  the  requirement  for 
inspection  of  a  vessel  prior  to 


conmiencement  of  fishing  and  inspection 
of  fishing  gear. 

Sections  265.29  throagh  286.32 

These  sections  have  undergone  major 
revisions  to  reflect  the  changes  of  the 
entire  nature  of  the  U.S.  fishery  as  fully 
described  above. 

Section  285.33 

Paragraph  (a)  of  this  section  was 
revised  for  clarity. 

Public  hearings 

The  NMFS  will  hold  public  hearings  to 
receive  comment  on  these  proposed 
regulations.  The  notice  announcing  the 
public  hearings  was  published  in  the 
Federal  Re^ster  on  April  5, 1982  (47  PR 
14601).  The  dates,  locations,  and  times 
of  each  hearing  are  repeated  here  for 
informational  purposes. 
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I  19 


Apm  19 


AptttSO  . 


ApniSi 


>Vpni22 


April  20  . 


/ft*  27 


April  26 


April  2t 


May  3 


Quamy  Inn— Ufce  Wright. 
6260  North  Hswp^ow 
Blvd..  NortoHi.  VA  23502. 
T9I:  804/461-6251. 

Madiera  Beach  City  Ha*. 
300  Muniopal  Oiwa.  Ma- 
(tora  Beach.  FL  33708, 
Tel:  616/391-9961. 

Seal  WeHom  Exec  km, 
3224  South  US1,  Ft 
Pierce,  FL  33450,  Tel: 
305/465-7000. 

8est  Western  Intamaaonal 
Hotel.  2610  yVWtams 
Blvd.  Kenner.  LA  70062. 
Tel  504/466-1401 

Texas  A4M  Unrversity,  Agrt- 
oultural  Research  C«f«Br. 
AfliiouRural  A  Extension 
Serv.,  Highway  44.  6 
ariaa  aaal  ol  Capua 
OiriMi.  TX.  Tat  S12/266- 
9203. 

Inn,  Route  36, 
Long  Branch,  NJ 
07764,  Tat;  201/229- 
9000. 

HoNday  Inn  o(  Rivariwad. 
Route  25.  Riverhaad. 
Long  Mand.  NY  11901. 
Tal:  516/369-2200. 

Holiday  km.  US  Route  1,  1 
NaoiDury  Street,  Psa- 
body.  MA  01960.  Tel: 
617/535-4600. 

StraeL  Poniand, 
ME  04103,  Tal:  207/774- 
S601 
Governor  Carver  Motor  Inn, 
25  Sunonar  Street  Plym- 
outh, MA  02360,  Tel: 
•1 7/746-7100. 


7  p.iii.-9:30  p.m. 


7  p  m -1>:30  p.m 


7  pjn.-9-.30  pj« 


7  p.in.-9:30  pjn 


7  p.m.-9:S0  pm 


7  p.m.-9:30  pjn. 


7  PJI1.-9  JO  p.m 


7  p.m.-9:30  pjD. 


7  p.m. -9:90  p.i«. 


7  p.m.-9:30  p  m 


Classincatioa 

The  NOAA  Administrator  has 
determined  that  these  regulations  are 
not  major  under  Executive  Order  12291. 
A  Regulatory  Impact  Review  has  been 
prepared  which  describes  the  expected 
benefits  and  costs  of  the  proposed 
regulatory  action.  The  review  provides 
the  basic  for  the  Administration's 
determination. 

The  NOAA  Administrator  also  has 
determined  that  these  regulations  will 


have  a  significant  economic  impact  upon 
a  substantial  number  oT  small  entities 
under  the  Regulatory  Flexibility  AcL  An 
initial  Regulatory  Flexibility  Analysis 
has  been  prepared  and  is  available  to 
the  public  as  a  combined  Environmental 
Impact  Statement/Regulatory  Impact 
Review/Initial  Regulatory  Flexibility 
Analysis. 

Appendix  B  of  the  1980  Final 
Environmental  Impact  Statement 
discussed  the  participants  who  will  be 
affected  by  this  action.  Since  1980.  the 
number  of  applications  (Federal 
Fisheries  Permit,  OMB  0648-0097)  for 
permits  in  the  giant  bluefish  tuna  fishra^ 
(all  categoriesi  has  increased  by 
approximately  30  persons.  The  number 
of  recreational  anglers  in  the  school-size 
fishery  has  increased  by  an  estimated 
three  percent. 

These  proposed  regulations  continue 
existing  data  reporting  requirements 
essential  for  fishery  management.  There 
is  a  minimum  amount  of  mandatory 
record  keeping  and  data  reporting  which 
constitute  "collection  of  information" 
under  the  Paperwork  Reduction  Act 
The  present  requirement  for  fish  dealers 
to  report  all  transactions  involving 
Atlantic  bluefin  tuna  Is  continued  (OMB 
form  0648-0013). 

The  draft  Environmental  Impact 
Statement  (DEIS)  has  been  prepared 
under  Sections  102(2)(c)  and  702(d)  of 
the  National  Environmental  Policy  Act 
of  1969.  The  notice  of  intent  to  prepare 
an  Environmental  Impact  Statement  was 
published  in  the  Federal  Register  on 
March  23, 1982  (47  FR  12367).  The  DEIS 
was  filed  with  the  Environmental 
Protection  Agency  (EPA)  and  made 
available  to  the  public  on  April  12. 1982. 
The  combined  DEIS/RIR/RFA  is 
available  from  the  NMFS,  Northeast 
Regional  OfRce  (see  address  above). 
Comments  on  the  DEIS/EIR/RFA  will  be 
recieved  until  May  19, 1982.  Comments 
received  will  be  revised  and 
summarized  in  the  final  EIS/RIR/RFA 
which  will  be  filed  with  EPA  prior  to  the 
promulgation  of  final  rulemaking.  Copies 
of  all  comments  will  be  open  for 
inspection  at  the  NMFS,  Northeast 
Region  office  (address  above). 

The  Administrator.  NOAA.  has  found 
good  cause  for  this  rulemaking  to  be 
exempt  from  section  (3)(c)(3)  of  E.O. 
12291  under  section  8{a)  of  that  Order. 
Transmitting  this  proposed  rule  to  the 
Director  of  the  Office  of  Management 
and  Budget  (OMB)  at  least  10  days 
before  publication  would  cause  a  delay 
in  implementing  fmal  regulations 
necessary  to  insure  resource 
conservation  and  to  meet  an 
international  comnutment  A  copy  of 
this  notice  is  being  transmitted  to  OMB 
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simultaneously  with  publication  in  the 
Federal  Register. 

List  of  Subjects  in  50  CFR  Part  28S 

Fish,  Fisheries,  Fishing. 

RobeH  K.  CrowelL 

Deputy  Executive  Director,  National  Marine 
Fisheries  Service. 

PART  28S— ATLANTIC  TUNA 
FISHERIES 

1.  The  authority  citation  for  50  CFR 
Part  285  is: 

Authority:  16  U.S.C  971-971h. 

2.  It  is  proposed  to  revise  Subparts  A 
and  B  of  50  CFR  Part  285  to  read  as 
follows: 

Suiipart  A— General 

Sec.  I 

285.1  Purpose  and  scope. 

285.2  Definitions. 

285.3  Prohibitions.  |    j 

285.4  Civil  penalties.  | 

285.5  Enforcement. 

285.6  Civil  procedures. 

285.7  Relationship  to  other  laws  and 
regulations. 

Sut>part  B— Atlantic  Bkiefln  Tuna  (TfHmnus 
thynnus  thynnus) 

285.20  Effective  period  of  regulations. 

285.21  Vessel  permits. 

285.22  Dealer  licenses. 

285.23  Dealer  recordkeeping  and  reporting. 
285^24  Metal  tags. 

285.25  Prohibitions. 

285.28  Presumptions.  I 

285.27  Penalties.  ! 

285.28  Purse-seine  vessel  inspection. 

285.29  Permitted  fishing. 

285.30  Quotas.  i 

285.31  Incidental  catch.  * 

285.32  Catch  limits. 

285.33  Tag  and  release  program. 
Authority:  16  U.S.C.  971-971h. 

Subpart  A— General 

S  2S5b1    Purpose  and  scope. 

(a)  The  Atlantic  Tunas  Convention 
Act  of  1975  (16  U.S.C.  971-971h) 
authorizes  the  Secretary  to  implement 
the  recommendations  of  the 
International  Commission  for  the 
Conservation  of  Atlantic  Tunas 
(ICCAT).  The  Secretary's  authority 
under  the  Act  has  been  delegated  to  the 
Assistant  Administrator. 

(b)  These  regulations  implement  the 
ICCAT  recommendations  for  persons 
and  vessels  subject  to  the  jurisdiction  of 
the  United  States. 

(c)  This  part  does  not  apply  to  any 
person  or  vessel  authorized  by  the 
Commission,  the  Regional  Director,  the 
Director  of  the  Southeast  Fisheries 
Center,  or  any  State  upon  approval  by 
the  Regional  Director,  to  engage  in 
fishing  for  research  purposes. 


(d)  Under  section  g(d)  of  the  Act  and 

S  285.7.  the  Assistant  Administrator  has 
determined  that  the  provisions  of  this 
part  apply  within  the  territorial  sea  of 
the  United  States  adjacent  to  the  States 
of  Florida.  Georgia,  South  Carolina, 
North  Carolina,  Virginia,  Maryland, 
Delaware,  New  Jersey,  New  York, 
Massachusetts,  New  Hampshire,  and  the 
Commonwealths  of  Puerto  Rico  and  the 
Virgin  Islands,  and,  with  the  exceptions 
of  §  285.30(a)(1)  and  (a)(4),  S  285.31(a). 
and  S  285.32(b),  within  the  territorial  sea 
of  the  United  States  adjacent  to  the 
State  of  Maine. 

S285.2    DeflnWona. 

In  addition  to  the  meaning  given  by 
the  Act,  if  any,  the  following  terms  as 
used  in  this  part  shall  mean: 

"Act"  means  the  Atlantic  Tunas 
Convention  Act  of  1975. 16  U.S.C.  971- 
971h. 

"Albacore"  means  the  fish  species 
Thunnus  alaJunga. 

"Angling"  means  fishing  for  or 
catching,  or  the  attempted  fishing  for  or 
catching,  fish  by  any  person  (angler) 
with  a  hook  attached  to  a  line  which  is 
hand  held  or  by  rod  and  reel  designed  or 
manufactiu^d  for  this  purposes. 

"Assistant  Administrator"  means  the 
Assistant  Administrator  for  Fisheries, 
National  Oceanic  and  Atmospheric 
Administration. 

"Atlantic  bluefin  tuna"  means  the  fish 
species  Thunnus  thynnus  thynnus.  Class 
sizes  for  Atlantic  bluefin  tuna  are 
defined  in  S  285.26. 

"Atlantic  bonito"  means  the  fish 
species  Sarda  chiliensis  or  Sarda  sarda. 

"Authorized  Officer"  means 

(a)  Any  commissioned,  warrant,  or 
petty  officer  of  the  United  States  Coast 
Guard; 

(b)  Any  special  agent  of  the  NMFS; 

(c)  Any  officer  designated  by  the  head 
of  any  Federal  or  State  agency  which 
has  entered  into  an  agreement  with  the 
Secretary  and  the  Commandant  of  the 
U.S.  Coast  Guard  to  enforce  the 
provisions  of  the  Act;  or 

(d)  Any  U.S.  Coast  Guard  personnel 
accompanying  and  acting  under  the 
direction  of  any  person  described  in 
paragraph  (a)  of  this  definition. 

"Bigeye  tuna"  means  the  fish  species 
Thunnus  obesus. 

"Buy  boat"  means  any  vessel  used  by 
a  dealer  in  purchasing  or  receiving 
Atlantic  bluefin  tuna  from  any  person  or 
fishing  vessel  engaged  in  fishing  for  such 
tuna. 

"Cargo  vessel"  means  any  fishing 
vessel  used  for  transporting  fish  or  fish 
products. 

"Commercial  activity"  means  any 
activity,  other  than  fishing,  or  industry, 
trade,  and  commerce  including  but  not 


limited  to  the  buying  or  selling  of  a 
regulated  species  and  activities 
conducted  for  the  purpose  of  fadlitattng 
such  buying  and  selling. 

"Commission"  means  the 
International  Commission  for  the 
Conservation  of  Atlantic  Timas 
estabhshed  under  Article  III  of  the 
Convention. 

"Convention"  means  the  International 
Convention  for  the  Conservation  of 
Atlantic  Tunas,  signed  at  Rio  de  Janeiro 
May  14, 1966.  20  U.S.T.  2887.  TIAS  6767. 
including  any  amendments  or  protocols 
thereto,  which  are  binding  upon  the 
United  States. 

"Dealer"  means  any  person  who 
engages  in  a  commercial  activity  with 
respect  to  a  regulated  species  or  parts 
thereof. 

"Dressed  weight"  means  the  weight  of 
a  fish  after  it  has  been  gilled.  gutted, 
beheaded,  and  definned. 

"Fish"  or  "fishing"  means  the  catching 
or  fishing  for,  or  the  attempted  catching 
or  fishing  for,  any  species  of  fish 
covered  by  the  Convention,  or  any 
activities  in  support  of  fishing. 

"Fishing  trip"  means  the  time  period 
between  when  a  fishing  vessel  departs 
from  port  to  carry  out  fishing  operations 
and  the  time  such  vessel  returns  to  port 
or  offloads  any  of  its  catch. 

"Fishing  vessel"  means  any  vessel 
engaged  in  fishing,  processing,  or 
transporting  fish  loaded  on  the  high 
seas,  or  any  vessel  outfitted  for  such 
activities. 

"Fishing  week"  means  a  period  of 
time  beginning  at  0001  hours  local  time 
on  Sunday,  and  ending  at  2400  hours 
local  time  on  the  following  Saturday. 

"Fork  length"  means  a  measurement 
of  the  length  of  Atlantic  bluefin  tima 
taken  in  a  straight  line  along  the  middle 
of  the  lateral  surface  from  the  tip  of  the 
snout  to  the  fork  of  the  tail. 

"Handgear"  means  handline,  harpoon, 
or  rod  and  reel. 

"Handline"  or  "handline  gear"  means 
fishing  gear  which  is  released  by  hand 
and  consists  of  one  main  line  of  variable 
length  to  which  is  attached  one  or  two 
leaders  and  hooks.  Handiines  are 
retrieved  only  by  hand,  and  not  by 
mechanical  means. 

"Longline"  or  "Longline  gear"  means 
fishing  gear  which  is  set  horizontally, 
either  anchored,  floating,  or  attached  to 
a  vessel,  which  consists  of  a  main  or 
groundline  of  three  or  more  gangions 
and  hooks.  A  longline  may  be  retrieved 
by  hand  or  mechanical  means. 

"Metal  tag"  means  the  flexible, 
selflocking  ribbon  of  metal  issued  by  the 
NMFS  for  the  identification  of  Atlantic 
bluefin  tuna  required  under  J  285.24. 
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"Metric  ton"  (mt)  means  2204.6 
pounds  (1000  kilograms). 

'"NMFS"  means  the  National  Marine 
Fisheries  Service,  National  Oceanic  and 
Atmospheric  Administration. 

"Person"  means  any  individual 
partnership,  corporation,  or  association 
subject  to  the  jurisdiction  of  the  United 
States. 

"Plastic  ta^"  means  the  plastic  or 
combination  plastic  and  metal  marker 
which  is  issued  with  a  tag  and  release 
permit  under  S  285.33(b). 

"Purse  seining"  means  fishing  for  or 
catching  a  regulated  species  by  means 
of  an  encircling  net  and  associated  gear. 

"Regional  Director"  means: 

(a)  For  purposes  of  Atlantic  bluefin 
tuna,  the  Regional  Director,  Northeast 
Region,  National  Marine  Fisheries 
Service,  Federal  Building,  14  Elm  Street, 
Gloucester,  Massachusetts  01930-3799; 
and 

(b)  For  purposes  of  yellowfm  tuna,  the 
Regional  Director,  Southwest  Region. 
National  Marine  Fisheries  Service,  300 
South  Ferry  Street,  Terminal  Island, 
California  90731. 

"Regulated  species"  means  Atlantic 
bluefin  tuna,  yellowfin  tuna,  skipjack 
tuna,  albacore.  or  bigeye  tuna. 

"Reporting  week"  means  a  period  of 
time  beginning  at  0001  hours  local  time 
on  Sunday,  and  ending  at  2400  hours 
local  time  the  following  Saturday. 

"Round  weight"  means  the  weight  of  a 
fish  before  gilling.  gutting,  beheading, 
and  deBnning. 

"Secretary"  means  the  Secretary  of 
Commerce  or  an  individual  to  whom 
appropriate  authority  has  been 
delegated. 

"Short  ton"  (st)  means  2.000  pounds 
(907  kilograms). 

"Skipjack  tuna"  means  the  fish 
species  Katsuwonus  pelamie. 

"State"  means  the  States  of  the  United 
States,  the  District  of  Columbia,  the 
Commonwealths  of  Puerto  Rico  and  the 
Virgin  Islands,  and  territories  and 
possessions  of  the  United  States. 

'Tuna"  means  Atlantic  bluefin  tuna, 
yellowfin  tuna,  skipjack  tuna,  albacore, 
or  bigeye  tuna. 

"Yellowfln  tuna"  means  the  fish 
species  Thunnus  albacares. 

9  285.3    ProhibMlons. 
It  is  unlawful — 

(a)  For  any  person  in  charge  of  a 
Bsidng  vessel  or  for  any  fishing  vessel 
subject  to  the  jurisdiction  of  the  United 
States  to  engage  in  fishing  or  to  land  any 
tuna  in  violation  of  these  regulations. 

(b)  For  any  person  to  land  transahip, 
ship,  transport,  purchase,  sell  offer  for 
sale,  import,  export,  or  have  in  custody, 
posaesaion.  or  control  any  fish  which  the 
person  knows,  or  should  have  known. 


was  taken  or  retained  contrary  to  this 
part,  without  regard  to  the  citizenship  of 
the  person  or  registry  of  the  fishing 
vessel  which  took  the  fish. 

(c)  For  a  dealer  or  any  person  in 
charge  of  any  fishing  vessel  subject  to 
the  jurisdiction  of  the  United  States  to 
fail  to  make,  keep,  or  furnish  reports 
required  by  this  part. 

(d)  For  a  dealer  or  any  person  in 
charge  of  any  fishing  vessel  subject  to 
the  jurisdiction  of  the  United  States  to 
obstruct  or  to  refuse  to  allow  any 
authorized  officer  to  enter  the  dealer's 
premises  or  to  board  the  vessel  in  order 
to  search  or  inspect  its  catch,  equipment, 
books,  documents,  records,  or  other 
articles,  or  to  question  the  persons 
onboard  under  the  provisions  of  this 
part. 

(e)  For  any  p>erson  to  import  from  any 
country  any  regulated  species  in  any 
form  subject  to  regulation  under  a 
recommendation  of  the  Conmiission,  or 
any  fish  in  any  form  not  under 
regulation  but  under  investigation  by  the 
Commission,  during  the  period  such  fish 
have  been  denied  entry  under  this  part 

§285.4    CIvtt  penatttea. 

Any  person  who — 

(a)  Violates  any  provision  of  §  285.3 
(a)  or  (b)  shall  be  assessed  a  civil 
penalty  of  not  more  than  $25,000  and  for 
any  subsequent  violation  of  said  section 
shall  be  assessed  a  civil  penalty  of  not 
more  than  $50,000; 

(b)  Violates  any  provision  of  §  28S.3 
(c)  or  (d)  shall  be  assessed  a  penalty  of 
not  more  than  $1,000  and  for  any 
subsequent  violation  of  said  subsection 
shall  be  assessed  a  civil  penalty  of  not 
more  than  $5,000;  or 

(c)  Violates  any  provision  of  §  285.3(e) 
shall  be  assessed  a  civil  penalty  of  not 
more  than  $100,000. 

§  285.5    Enforcement 

(a)  This  part  and  the  provisions  of  the 
Act  shall  be  enforced  jointly  by  the 
Secretary,  the  Secretary  of  the 
Department  in  which  the  United  States 
Coast  Guard  is  operating,  and  the 
United  States  Customs  Service. 

(b)  Enforcement  Agents  of  the 
National  Marine  Fisheries  Service  shad 
enforce  provisions  of  this  part  and  the 
Act  on  behalf  of  the  Secretary  and  may 
take  any  actions  authorised  under  this 
Part  and  the  Act  with  respect  to 
enforcement  By  agreement,  the 
Secretary  may  utilize  the  personnel, 
services,  and  facilities  of  any  other 
Federal  Agency  to  enforce  the  Act  and. 
also  may  designate  personnel  of  a  State 
to  enforce  the  Act 

9  28&4   Ctvl  proeeduree. 

(a)  The  method  for  assessment  of  dMi 
penalties  for  violation  of  these 


regulations  or  die  Act  shall  be  in 
accordance  with  the  rules  and 
procedures  set  forth  in  15  CFR  Part  904. 

(b)  In  view  of  the  perishable  nature  of 
tuna  when  not  processed  otherwise  than 
by  chilling  or  freezing,  authorized 
officers  may  cause  to  be  sold,  for  not 
less  than  its  reasonable  market  value, 
unchilled  or  unfrozen  tunas  that  may  be 
seized  and  forfeited  under  the  Act  and 
this  part. 

(c)  The  proceeds  of  any  sale  made 
under  paragraph  (b)  of  this  section  shall 
be  remitted  by  the  purchaser  to  the 
Regional  Director.  The  Regional  Director 
shall  deposit  and  retain  the  proceeds  in 
the  Suspense  Account  of  the  NMFS 
(Account  No.  14x6875(17))  after 
deducting  the  reasonable  cost  of  the 
sale,  if  any,  pending  judgment  of  the 
court  or  other  disposition  of  the  case. 

§  285.7    Relattonship  to  other  lawa  and 
regulations. 

(a)  These  regulations  apply  within  the 
boundaries  of  any  State  bordering  the 
convention  area  if  the  Assistant 
Administrator  determines,  and  so 
notifies  the  State,  that  the  State: 

(1)  Has  not  enacted  laws  or 
promulgated  regulations  which 
implement  the  recommendations  of  the 
Commission  within  its  waters  within  30 
days  after  the  promulgation  of  these 
regulations;  or 

(2)  Has  enacted  such  laws  or 
promulgated  such  regulations,  but  such 
laws  or  regulations  are  less  restrictive 
than  the  regidations  promlugated  under 
the  Act  to  implement  such 
recommendations  of  the  Commission,  or 
are  not  being  enforced  effectively. 

(b)  To  ensure  that  the  purposes  of  this 
section  are  carried  out  the  Assistant 
Administrator  shall  review  continually 
the  relevant  laws  and  regulations  of  the 
pertinent  States  and  the  extent  to  which 
such  laws  and  regulations  are  enforced. 

(c)  Upon  notice  of  a  determination 
adverse  to  its  interests  under  S  285.7(a), 
a  State  may  request  a  hearing  on  the 
record. 

Subpart  B— Atlantic  Bluefin  Tuna 
(Thunnua  tliynnua  thynnua) 

9285.20    Effective  period  Of  regulatlona. 

This  subpart  shall  remain  in  effect 
until  superseded,  amended,  or  otherwise 
suspended. 

9  285.21    Veaael  pennlta. 

(a)  Permit  requirements.  Any  vessel 
which  fishes  for  or  takes  Atlantic 
bluefin  tuna,  except  veaaels  being  used 
by  anglers  fishing  for  young  achool, 
school,  or  mediuia  Atlantic  Mmrfin  tuna 
under  S  285.32(b),  shall  have  an 
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appropriate  permit  issued  under  this 
section. 

(b)  Categories  of  permits.  Each  vessel 
shall  be  permitted  in  only  one  of  the 
following  categories:  General 
(handgear),  or  Incidental  Catch  (purse 
seine,  longline,  traps,  or  fixed  gear).  A 
vessel  shall  fish  only  under  the  quota  for 
the  category  in  whidi  it  is  permitted, 
and  shall  use  only  gear  appropriate  to 
that  category.  Only  those  purse  seine 
vessels,  or  their  replacements,  which 
were  granted  allocations  and  landed 
Atlantic  bluefin  tuna  in  the  directed 
fishery  for  Atlantic  bluefin  txma  during 
the  period  1880  through  1981  shall  be 
permitted  to  take  Atlantic  bluefin  tuna 
incidentally  as  described  in  S  285.31(a). 
Any  vessel  which  its  owners  retired 
from  the  fishery  and  replaced  with 
another  vessel  during  the  period  1980 
through  1981  shall  not  be  permitted  to 
take  Atlantic  bluefin  tuna  under 
§  28S.31(a). 

(c)  Registration  procedure.  All  permit 
applications  under  this  section  shall  be 
submitted  and  signed  by  the  vessel 
owner  on  an  appropriate  form  obtained 
from  the  Regional  Director.  The 
applicatioB  shall  be  submitted  to  the 
Regional  Director  at  least  30  days  before 
the  date  on  which  the  applicant  desires 
to  have  the  permit  made  effective.  The 
application  shall  include  the  name  and 
address  of  the  vessel  owner,  the  name  of 
the  vessel,  the  port  where  the  vessel  is 
docked,  the  official  registration  or 
documentation  number,  the  length  of  the 
vessel,  the  tonnage  (if  known),  the  area 
to  be  fished,  and  the  category  in  which 
the  vessel  is  to  be  registered. 

(d)  Issuance.  (1)  The  Regional  Director 
shall  issue  a  permit  within  30  days  of 
receipt  of  a  completed  application. 

(2)  The  Regional  Director  shall  notify 
the  applicant  of  any  deficiency  in  the 
application.  If  the  applicant  falls  to 
correct  the  deficiency  within  15  days 
following  the  date  of  notification,  the 
apphcation  shall  be  considered 
abandoned. 

(e)  Duration.  A  permit  issued  under 
this  section  shall  remain  valid  until  it 
expires  or  is  revoked.  Permits  issued 
under  this  section  expire  when  the 
owner  or  name  of  the  vessel  changes. 

(f)  Alteration.  Any  permit  issued 
under  this  section  which  is  substantially 
altered,  erased,  or  mutilated  is  invalid. 

(g)  Replacement.  Replacement  permits 
may  be  issued  by  the  Regional  Director. 
An  aplication  for  a  replacement  permit 
shall  not  be  considered  a  new 
application. 

(h)  Transfer.  Permits  issued  under  this 
section  are  not  transferable  or 
assignable.  A  permit  is  valid  only  for  the 
vessel  and  owner  for  which  it  is  issued. 


(i)  Display.  Any  permit  issued  under 
this  section  shall  be  carried  on  board 
the  vessell  at  all  times.  The  permit  shall 
be  displayed  for  inspection  upon  request 
of  any  Authorized  Officer  or  any 
employee  of  the  NMFS  designated  by 
the  Regional  Director  for  such  purpose. 

(j)  Modification.  Permits  issued  under 
this  section  may  be  modified, 
suspended,  or  revoked  by  the  Assistant 
Administrator  for  violations  of  the  Act, 
or  any  of  the  Act's  implementing 
regulations.  Any  modification, 
suspension,  or  revocation,  shall  follow 
the  procedures  of  15  CFR  Part  904. 

(k)  Fees.  No  fee  is  required  for  any 
permit  issued  under  this  section. 

(1)  Change  in  application  information. 
Any  change  in  the  information 
contained  in  an  apphcation  submitted 
for  a  permit  under  this  section  shall  be 
reported  in  writing  to  the  Regional 
Director  within  15  days  of  the  change. 

§285.22    Dealer  Icenaas. 

(a)  General.  Any  perscHi  purchasing  or 
receiving  Atlantic  bluefin  tuna  for  a 
commercial  purpose  from  any  person  or 
vessel  fishing  for  such  tuna  shall  have  a 
valid  license  required  under  this  section. 

(b)  Application.  An  aiqjbcation  for  a 
dealer  license  shall  be  made  in  writing, 
signed  by  the  applicant  and  submitted 
to  the  Regional  Director  at  least  30  days 
before  the  date  upon  which  the 
applicant  desires  to  have  the  Ucense 
made  effective.  Applications  shall 
contain  the  following  information: 

(1)  The  name,  mailing  address,  and 
telephone  number  of  the  applicant;  and 

(2)  The  expected  disposition  of  all 
Atlantic  bluefin  tuna  purchased  (e.g., 
foreign  or  domestic  markets). 

(c)  Issuance.  (1)  The  Regional  Director 
shall  issue  a  license  within  30  days  of 
receipt  of  a  completed  application. 

(2)  The  Regional  Director  shall  notify 
the  applicant  of  any  deficiency  in  the 
application.  If  the  applicant  fails  to 
correct  the  deficiency  within  15  days 
following  the  date  of  notification,  the 
apphcation  shall  be  considered 
abandoned. 

(d)  Duation.  Any  license  issued  under 
this  section  shall  remain  vahd  until 
E)ecember  31  of  the  year  for  which  it  is 
issued,  or  until  it  is  suspended  or 
revoked. 

(e)  Alteration.  Any  license  which  is 
substantially  altered,  erased,  or 
mutilated  is  invalid. 

(f)  Replaeement.  Replacement 
licenses  may  be  issued  by  the  Regional 
Director.  An  application  for  a 
replacement  license  shall  not  be 
considered  a  new  application. 

(g)  Transfer.  Licenses  issued  under 
this  section  are  not  transferable  or 


assignable.  A  license  shall  be  valid  only 
for  the  dealer  to  whom  it  issued. 

(h)  Inspection.  A  license  issued  under 
this  section  shall  be  kept  at  the  principal 
place  of  business  of  the  dealer.  The 
Ucense  shall  be  displayed  for  inspection 
upon  request  of  any  Authorized  Officer, 
or  any  employee  of  the  NMFS 
designated  by  the  Regional  Director  for 
that  purpose. 

(i)  Modification.  Licenses  issued 
under  this  section  may  be  modified, 
suspended,  or  revoked  by  the  Assistant 
Administrator  for  violations  of  the  Act, 
or  any  of  the  Act's  implementing 
regulations.  Any  modification, 
suspension,  or  revocation  shall  follow 
the  iHt>cedures  of  15  CFR  Part  904. 

U)  Fees.  No  fee  is  required  for  any 
Ucense  issued  under  this  section. 

(k)  Change  in  application  information. 
Any  change  in  the  information  specified 
in  this  section  shall  be  reported  to  the    . 
Regional  Director  within  15  days  of  the 
change. 

S  285.23    Dealer  recordkeeping  and 
reporting. 

Any  person  issued  a  dealer  Ucense 
under  {  285.22: 

(a)  Shall  submit  to  the  Regional 
Director  a  daily  report  on  a  reporting 
card  provided  by  the  NMFS,  within  24 
hours  of  the  purchase  of  each  giant 
Atlantic  bluefin  tuna.  Each  card  shall 
show  the  Atlantic  bluefin  tuna  vessel 
permit  number,  metal  tag  number 
affixed  to  the  fish  by  the  dealer  or 
assigned  by  an  Authorized  Officn,  the 
date  landed,  the  pwt  where  landed,  the 
round  or  dressed  weight,  the  fork  length, 
gear  used,  and  area  where  caught  This 
report  will  be  signed  by  the  vessel 
permit  holder  or  vessel  operator. 

(b)  Shall  submit  to  the  Regional 
Director  a  weekly  report  on  forms 
suppUed  by  the  NMFS,  within  two  days 
after  the  end  of  each  reporting  week  in 
which  Atlantic  bluefin  tuna  were 
purchased  or  received.  Each  report  shall 
specify  accurately  and  completely:  The 
number  of  tuna  purchased  or  received; 
location  where  the  truia  was  caught  the 
disposition  of  the  tuna  (names, 
addresses  and,  where  applicable, 
cotmtry  of  destination);  the  source  of  the 
tuna  (names  and  addresses);  date;  metal 
tag  numbers  (where  applicable);  round 
or  dressed  weight  and  fork  length  (by 
individual  fish  or  giant  tuna);  and  any 
other  information  requested  by  the 
Regional  Director. 

(c)  Shall  allow  an  Authorized  Officer, 
or  any  employee  of  the  NMFS 
designated  by  the  Regional  Director  for 
this  purpose,  to  inspect  any  records  of 
transfers,  purchases,  or  receipts  of 
Atlantic  bluefin  tuna. 
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(d)  Shall  retain  in  his/her  possession  a 
copy  of  each  weekly  report  for  a  period 
of  two  years  from  the  date  on  wihch  it 
was  submitted  to  the  Regional  Director. 


S2S&24 

(a)  Issuance  of  tags.  Any  person 
receiving  a  dealer's  license  under  the 
provisions  of  S  285.22  shall  be  issued 
numbered  metal  tags  by  the  NMFS. 

(b)  Transfer  of  tags.  Tags  issued  under 
paragraph  (a)  of  this  section  are  not 
transferable. 

(c)  Affixing  tags.  (1)  Giant  Atlantic 
bluefin  tima  shall  be  tagged  immediately 
by  a  dealer  or  his  agent  upon  offloading 
from  a  vessel.  The  tag,  issued  under 
paragraph  (a)  of  this  section,  shall  be 
affixed  to  the  tima  between  the  flfth 
dorsal  Hnlet  and  the  keel. 

(2)  Any  person  who  catches  a  giant 
Atlantic  blueftn  tuna  and  does  not 
transfer  it  to  a  licensed  dealer  shall 
pontact  the  nearest  NMFS  enforcement 
office  within  24  hours  of  landing  such 
tuna  to  make  the  tuna  available  for 
inspection  and  attachment  of  the  metal 
tag. 

(d)  Removal  of  tags.  A  metal  tag 
affixed  to  any  giant  Atlantic  bluefm 
tuna  shall  remain  on  the  tuna  until  the 
tuna  is  either  cut  into  portions  for 
personal  consumption  or  for  commercial 
purposes,  or  sold  for  export  from  the 
United  States.  If  the  tag  is  removed  from 
the  tima  for  commercial  or  export 
purposes,  the  tag  shall  be  attached  to 
the  outside  of  the  container  and  the  tag 
number  must  be  written  legibly  and 
tndeUbly  on  the  outside  of  any  package 
or  container  which  holds  the  ttma  or 
tuna  parts  and  which  is  being  exported 
or  transported  domestically  for 
commercial  use.  If  a  giant  Atlantic 
bluefln  tima  is  packed  for  export  the  tag 
shall  also  be  attached  to  the  container 
until  it  is  shipped  from  the  United 
SUtea. 

S2«S^    Prohibition*. 

It  shall  be  unlawful  for  any  person  or 
vessel  subject  to  the  jurisdiction  of  the 
United  States: 

(a)  To  flsh  for  or  catch  Atlantic 
bluefin  tuna  without  a  valid  permit 
required  under  {  285.21  and  carried 
onboard  the  vessel; 

(b)  To  fish  for  or  catch  Atlantic 
bluefin  tuna  after  fishing  has  been 
closed  or  before  fishing  has  commenced 
under  S  285.29,  except  under  the 
provisions  of  {  285.31  or  {  286.33; 

(c)  To  fish  for  or  catch  Atlantic  bluefin 
tuna  in  excess  of  the  quotas  specified  in 
S  285.30  except  under  the  provisions  of 

S  285.31  or  (  285.33; 

(d)  To  fish  for  or  catch  Atlantic 
bluefin  tuna  in  excess  of  the  catch  limits 
specified  in  S  285.32; 


(e)  To  fish  for  or  catch  Atlantic  bluefin 
tuna  within  01.5  meters  (100  yards)  of 
the  cork  line  of  a  purse  seine  net  used 
by  any  vessel  conducting  scientific 
research  operations  authorized  by  the 
NMFS: 

(f)  To  catch  and  retain  Atlantic 
bluefin  tima  in  excess  of  the  incidental 
catch  allowed  in  §  285.31; 

(g)  To  land  any  Atlantic  bluefin  tuna 
in  forms  other  than  round,  or 
eviscerated  with  the  head  removed; 

(h)  To  retain  any  Atlantic  bluefin  tuna 
caught  under  a  tag  and  release  permit 
issued  under  S  285.33; 

(i)  To  purchase,  receive,  or  transfer 
any  Atlantic  bluefin  tuna  at  sea  from  a 
person  or  vessel  engaged  in  fishing  for 
such  tima; 

(j)  To  sell  offer  for  sale,  or  transfer 
any  Atlantic  bluefin  tuna  to  any  person 
other  than  a  licensed  dealer  under 
§  285.22; 

(k)  To  engage  in  fishing  with  a  vessel 
holding  a  permit  under  S  285.21(a]  unless 
the  vessel  travels  to  and  fit)m  the  area 
where  it  will  be  fishing  under  its  own 
power  and  the  person  operating  that 
vessel  brings  under  control  any  Atlantic 
bluefin  tuna  (secured  to  the  catching 
vessel  or  boated)  with  no  assistance 
from  other  vessels,  except  in 
circumstances  where  the  safety  of  the 
vessel  of  its  crew  is  jeopardized  or  due 
to  other  circumstances  beyond  the 
control  of  the  operator, 

(1)  To  fail  to  release  immediately  with 
a  minimum  of  injury  any  Atlantic  bluefin 
tuna  which  will  not  be  retained: 

(m)  To  fail  to  affix  immediately  to  any 
giant  Atlantic  bluefin  tuna,  between  the 
fifth  dorsal  finlet  and  the  keel,  an 
individually  numbered  metal  tag  when 
the  tuna  has  been  received  or  purchased 
by  that  person  for  a  commercial  purpose 
from  any  person  or  vessel  having  caught 
such  tuna; 

(n)  To  remove  any  metal  tag  affixed  to 
an  Atlantic  bluefin  tuna  pursuant  to 
S  285.24  before  removal  is  allowed 
under  that  section,  or  fail  to  write  the 
tag  number  on  the  shipping  package  or 
container  as  prescribed  by  that  section; 

(o)  To  begin  ofi-loading  from  any 
purse-seine  vessel  to  which  a  permit  has 
been  issued  under  S  285.21  any  Atlantic 
bluefin  tuna  without  first  requesting  an 
inspection  of  the  vessel  by  a  Special 
Agent  of  the  NMFS  in  accordance  with 
S  285.28: 

(p)  To  fail  to  report  the  taking  of  any 
Atlantic  bluefin  tuna  to  which  a  plastic 
tag  has  been  affixed  under  a  bona  fide 
tag  and  release  program  conducted  by 
the  NMFS  or  any  other  recognized 
scientific  organization; 

(q)  To  falsify  or  fail  to  make,  keep, 
maintain,  or  submit  any  reports,  or  other 
record  required  by  this  subpart; 


(r)  To  refuse  to  allow  an  Authorized 
Officer  to  make  inspections  for  the 
purpose  of  checking  any  records  relating 
to  the  catching,  harvesting,  landing, 
purchase  or  sale  of  any  Atlantic  bluefin 
tuna  required  by  this  subpart; 

(s)  To  make  any  false  statement,  oral 
or  written,  to  an  Authorized  Officer 
concerning  the  catching,  harvesting, 
landing,  purchase,  sale,  or  transfer  of 
any  Atlantic  bluefin  tuna: 

(t)  To  fish  for  or  catch  giant  Atlantic 
bluefin  tuna  with  longline  gear  except  as 
provided  in  S  285.31(d); 

(u)  To  fish  for  or  catch  giant  Atlantic 
bluefin  tuna  with  longline  gear,  or  while 
having  longline  gear  on  board,  if  the 
vessel  is  registered  in  the  general 
category  pursuant  to  S  285.21(b); 

(v)  To  purchase  or  transport  with  a 
buyboat  any  Atlantic  bluefin  tuna; 

(w)  To  violate  any  other  provision  of 
this  subpart,  the  Act,  or  any  Other 
regulations  promulgated  under  the  Act. 

9285.26    PresumptkMM. 

For  any  Atlantic  bluefin  tuna  which  is 
landed  eviscerated  with  the  head 
removed,  there  shall  be  a  rebuttable 
presumption  for  purposes  of  this  subpart 
that  the  tuna  when  caught  fell  into  a  size 
class  in  accordance  with  the  following 
table.  For  this  purpose,  all 
measurements  must  be  taken  in  a 
straight  line  along  the  midde  of  the 
lateral  surface  from  the  forward  most 
part  of  the  beheaded  fish  to  the  fork  of 
the  tail.  Approximate  weights  are  given 
for  illustrative  purposes  only. 
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§285.27    Penalties. 

(a)  Any  person  who  violates 
paragraphs  (a)  through  (p)  inclusive,  or 
paragraphs  (u)  through  (y),  inclusive,  of 
S  285.25  shall  be  assessed  a  civil  penalty 
of  not  more  than  $25,000;  and  for  a 
subsequent  violation  shall  be  assessed  a 
civil  penalty  of  not  more  than  $50,000. 
.    (b)  Any  person  who  violates 
paragraphs  (q)  through  (t),  inclusive,  of 
§  285.25  shall  be  assessed  a  civil  penalty 


Federal  Register  /  Vol.  47.  No.  77  /  Wednesday.  April  21.  1982  /  Proposed  Rules 


17097 


of  not  more  than  $1,000,  and  for  a 
subsequent  violation  shall  be  assessed  a 
civil  penalty  of  not  more  than  $5,000. 

(c)  Any  person  who  violates 
paragraph  (z)  of  §285.25  shall  be 
assessed  a  civil  penalty  in  accordance 
with  the  criteria  set  forth  in  16  U.S.C. 
971e. 

§  285.28    Purse-sein*  v«smI  inspection. 

Any  owner  or  operator  of  a  purse 
seine  vessel  with  a  permit  issued  under 
S  285.21  shall  request  an  inspection  of 
the  vessel  by  a  Special  Agent  of  the 
NMFS  before  offloading  any  Atlantic 
bluefin  tnila.  Requests  for  such 
inspection  shall  be  made  by  calling  (617) 
281-3600  extension  252;  or  (617)  992- 
7711.  Requests  shall  be  made  at  least  24 
hours  before  offloading. 

S  285.29    Pennltted  fishing. 

(a)  School  and  giant  Atlantic  bluefin 
tuna. — (1)  Conunencement  (i)  Vessels 
permitted  in  the  Incidental  Catch 
category  may  fish  in  the  regulatory  area 
beginning  on  January  1  of  each  year. 
Vassels  permitted  in  the  general 
category  may  fish  in  the  regulatory  area 
beginning  on  July  15  of  each  year. 

(ii)  Consistent  with  the  Convention, 
the  Act  and  this  part,  the  Assistant 
Administrator  may  change  the 
commencement  date  for  fishing  under 
this  section  for  any  size  class  of  Atlantic 
bluefin  tuna  for  any  area  and  vessel 
gear  type  if  the  Assistant  Administrator 
determines  that  such  date  will  enable 
scientific  research  on  the  status  of  the 
stock  to  be  conducted  more  effectively 
and  will  not  prevent  the  quotas  for  the 
affected  fishery  ft-om  being  caught, 
based  upon  historical  catch  data  or 
other  relevant  information.  The 
Assistant  Administrator  shall  publish  a 
notice  in  the  Federal  Register  of  any 
change  in  the  commencement  date(s)  for 
fishing  under  this  section  at  least  60 
days  before  commencement  of  the 
affected  fishery.  Nothing  in  this 
paragraph  shall  be  construed  to 
invalidate  any  more  restrictive 
commencement  date  established  by  any 
State  in  waters  under  its  jurisdiction. 

(2)  Closure,  (i)  The  Assistant 
Administrator  shall  monitor  catch  and 
landing  statistics  of  Atlantic  bluefin 
tuna.  On  the  basis  of  these  statistics,  the 
Assistant  Administrator  shall  project  a 
date  when  the  total  catch  of  Atlantic 
bluefin  tuna  will  exhaust  any  quota 
under  §  28530,  and  shall  publish  a  notice 
in  the  Federal  Register  stating  that  the 
catching  and  retaining  of  the  Atlantic 


bluefin  tima  by  the  type  of  vessels 
subject  to  the  quota  must  cease  on  that 
date  at  a  specified  hour. 

(ii)  Angling.  Following  such  a  closure, 
anglers  may  continue  to  fish  for  Atlantic 
bluefin  tuna  under  a  tag  and  release 
program  under  S  285.33. 

(b)  Young  School  Atlantic  Bluefin 
Tuna.  Fishing  for  or  catching  young 
school  Atlantic  bluefin  tima  by  vessels 
using  purse  seines  or  gear  other  than 
purse  seines  in  the  regulatory  area  shall 
be  limited  at  all  times  during  the  year  to 
an  incidental  catch  under  §  285.31, 
except  that  anglers  may  fish  for  or  catch 
young  school  Atlantic  bluefin  tuna  at 
any  time  under  the  limitations  specified 
in  §  285.32(b). 

§285.30    Quota*.  * 

(a)  Total  quota.  The  total  amount  of 
Atlantic  bluefin  tuna  which  may  be 
caught  and  retained  in  the  regulatory 
area  is  667  st  (605  mt). 

(1)  The  total  amount  of  giant  Atlantic 
bluefin  tima  which  qsay  be  caught  and 
retained  in  the  regulatory  area  by 
vessels  permitted  in  the  general 
category  under  §  285.21(b)  is  353  st  (320 
nt).  No  more  than  327  st  (296  mt)  shall 
be  taken  before  September  1  east  and 
north  of  a  line  drawn  north  and  south 
through  Gay  Head,  Martha's  Vineyard 
(700*50'  W.  longitude). 

(2)  The  total  amount  of  young  school, 
school,  and  medium  Atlantic  bluefin 
tuna  which  may  be  caught  and  retained 
in  the  regulatory  area  by  angling  is  99  st 
(90  mt). 

(3)  The  total  amount  of  Atlantic 
bluefin  tuna  which  may  be  caught  and 
retained  by  longline  vessels  permitted  in 
the  inddental-catch  category  under 

§  285.21(b)  is  44  st  (40  mt) 

(4)  The  total  amount  of  Atlantic 
bluefin  tuna  which  may  be  caught  and 
retained  by  purse  seine  vessels 
permitted  in  the  incidental-catch 
category  under  §  285.21(b)  is  171  st  (155 
mt). 

(b)  Incidental  catches.  Any  Atlantic 
bluefin  tuna  taken  incidentally  to  fishing 
operations  for  other  species  shall  be 
included  in  the  quotas  and  subquotas  of 
this  section. 

§  28541    Incklentel  catch. 

(a)  Purse-seine  vessels  fishing  for 
tunas  other  than  Atlantic  bluefin  tuna 
and  possessing  an  Atlantic  bluefin  tuna 
incidental-catch  permit  under  §  285.21 
may  catch,  during  any  fishing  trip, 
Atlantic  bluefin  tuna  of  any  size  class; 
provided  that  the  total  amount  of 


Atlantic  bluefin  tuna  taken  does  not 
exceed  10  percent  by  weight  of  all  other 
tuna  species  onboard  the  vessel  at  the 
end  of  each  fishing  trip. 

(b)  Herring,  mackerel,  and  menhaden 
purse  seine  vessels  and  vessels  using 
fixed  gear  other  than  traps  (pounds, 
weirs,  and  gill-nets)  or  longlines.  Any 
person  operating  a  vessel  fishing 
principally  for  species  of  fish  other  than 
tuna  and  possessing  an  Atlantic  bluefin 
tuna  incidental-catdi  permit  under 

S  285.21  may  catch,  during  any  fishing 
trip.  Atlantic  bluefin  tuna  of  any  size 
class:  Provided  That  the  total  amount  of 
Atlantic  bluefin  tuna  taken  does  not 
exceed  2  percent,  by  weight,  of  all  other 
fish  onboard  the  vessel  at  the  end  of 
each  fishing  trip. 

(c)  Traps.  Any  person  operating  a 
vessel  Kvith  an  incidental-catch  permit 
issued  under  §  285.21  which  catches 
Atlantic  bluefin  tuna  incidentally  while 
fishing  with  traps,  may  retain  Atlantic 
bluefin  tuna:  Provided,  that  such  tuna  do 
not  exceed  2  percent,  by  weight,  of  the 
total  amount  of  ell  other  fish  species 
oanght  within  the  preceding  30-day 
period. 

(d)  Longlines.  Any  person  operating  a 
vessel  using  longline  gear  with  an 
inddental-catch  permit  issued  under 

§  285.21  may  land  giant  Atlantic  bluefin 
tuna  as  an  incidental  catch.  The  amount 
of  Atlantic  bluefin  tuna  shall  not  exceed: 

(1)  Two  fish  per  vessel,  per  trip,  south 
of  36°  N.  latitude,  and 

(2)  Two  percent  by  weight  of  all  other 
fish  on  board  at  the  end  of  each  fishing 
trip,  north  of  36*  N.  latitude. 

§285.32    Catch  Imits. 

(a)  Vessels  registered  in  the  general 
category  may  catch  and  retain  only  one 
giant  Atlantic  bluefin  tuna  per  week,  per 
vessel  with  a  possession  limit  of  only 
one  tuna  at  any  time. 

(b)  Young  school,  school,  and  medium 
tuna.  Persons  angling  in  the  regulatory 
area  may  catdi  and  retain  no  more  than 
two  young  school,  school,  or  medium 
Atlantic  bluefin  tuna  each  day,  only  one 
of  which  may  be  a  medium. 

§285.33    Tag  and  relaaee  program. 

(a)  Tag  and  release  permits.  Any 
angler  who  wishes  to  tag  and  release 
Atlantic  bluefin  tuna  shall  obtain  a  valid 
tag  and  release  permit,  and  tags  issued 
by  the  NMFS  under  paragraph  (b)  of  this 
section.  A  tag  and  release  permit  and 
tags  may  be  obtained  by  sending  an 
application  to  the  Atlantic  Bluefin  Tuna 
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Tagging  Program,  Southeast  Fisheries 
Centn-,  NMFS,  75  Virginia  Beach  Drive, 
Miami,  Florida  33149.  The  application 
shall  include  the  name  of  the  vessel, 
official  United  States  Coast  Guard  or 
State  number(s),  name(s)  of  the  owner 
and  master,  and  the  general  area(8]  in 
which  the  tag  and  release  activity  will 
be  carried  out.  The  Center  Director  shall 
issue  a  tag  and  release  permit  and  tags 
within  30  days  of  receipt. 

(b)  Plastic  tags.  Anglers  receiving  a 
tag  and  release  permit  under  paragraph 
(a)  of  this  section  also  shall  receive 
plastic  tags  and  detailed  instructions  of 
use  of  these  tags.  All  Atlantio  bluefin 
tuna  caught  under  a  tag  and  release 
permit  shall  be  tagged  before  they  are 
released.  Such  tuna  shall  be  released 
immediately  with  a  minimum  of  injury. 

|FR  Doc.  SZ-10M1  FHwi  4-ai>-«2:  8:4Samt 
BtUJNQCOOC  3610-2I-M 
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This  section  of  the  FEDERAL   REGISTER 
contains  documents  other  ttwin  rules  or 
proposed  rules  tt^t  are  applicable  to  tt>e 
public.  Notices  of  hearings  and 
investigations,  committee  meetir)gs,  agerKy 
decisions  and  ruUrigs,  delegatiorK  of 
autfxxity,  filing  of  petitions  and 
applications  and  agency  staten'>ents  of 
organization  and  functions  are  exampies 
of  documents  appearing  in  this  section. 


CIVIL  AERONAUTICS  BOARD 

Application  of  Avia  International 
Airlines,  Inc.  for  Transfer  and 
Reissuance  of  Certificates 

agency:  Civil  Aeronautics  Board. 
action:  Notice  of  Order  to  Show  Cause, 
82-4-84.  Dockets  39898,  40019. 

summary:  The  Board  has  tentatively 
decided  to  transfer  the  certificates  of 
Challenge  Air  Transport  Inc.  to  Avia 
International  Airlines.  Inc.,  and  reissue 
them  in  the  name  of  Challenge  Air 
Transport,  Inc.,  and  to  amend  the 
carrier's  section  401  certificate  to 
authorize  it  to  engage  in  worldwide 
charter  air  transportation  of  cargo. 
OBJECTIONS:  All  interested  persons 
having  objections  to  the  Board's 
tentative  findings  and  conclusions  that 
this  action  be  taken,  as  described  in  the 
order  cited  above,  shall  no  later  than 
May  14, 1982,  file  a  statement  of  such 
objections  with  the  Civil  Aeronautics 
Board  (20  copies,  addressed  to  Dockets 
39898  and  40019.  Dockets  Section,  Civil 
Aeronautics  Board,  Washington,  D.C 
20428)  and  mail  copies  to  Avia 
International  Airlines,  Inc.,  Challenge 
Air  Transport,  Inc..  the  Departments  of 
State  and  Transportation,  and  the 
Attorney  General.  A  statement  of 
objections  must  cite  the  docket  number 
and  must  include  a  summary  of 
testimony,  statistical  data  or  other  such 
supporting  evidence. 

If  no  objections  are  filed,  the 
Secretary  of  the  Board  will  enter  an 
order  whicL     ill  make  final  the  Board's 
tentative  findings  and  conclusions, 
transfer  and  reissue  the  certificates,  and 
subject  to  the  disapproval  of  the 
President  under  section  801(a)  of  the 
Act,  amend  the  carrier's  certificate  to 
authorize  it  to  engage  in  worldwide 
charter  air  transportation  of  cargo. 

To  get  a  copy  of  the  complete  order, 
request  it  bom  the  Civil  Aeronautics 
Board,  Distribution  Section.  Room  100, 


1825  Connecticut  Avenue.  N.W.. 
Washington,  D.C  2042a  Persons  outside 
the  Washington  Metropolitan  area  may 
send  a  postcard  request 
FOR  FURTHER  INFORMATION  CONTACR 
Rhonda  Starck.  (202)  673-5035.  Legal 
Division.  Bureau  of  International 
Aviation.  Civil  Aeronautics  Board. 
Washington.  D.C.  2042a 

By  the  Civil  Aeronautics  Board:  April  15. 

Phyllis  T.Kaykir. 

Secretary. 

(PR  Doc  82-10870  Plied  4-20-82: 8:45  ami 
BIUJNG  COOC  OIO-OI-II 

[Order  S2-4-«2;  Docket  40132] 

Flying  Tiger  Line  Inc.  et  aL;  Order 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington.  D.C 
on  the  12th  day  of  April,  1982. 

On  October  14. 1981.  The  Flying  Tiger 
Line  Inc.  (Flying  Tiger)  filed  a  complaint 
against  the  Canadian  Transport 
Commission  (CTC)  and  Air  Canada,  the 
Canadian  flag  carrier.  The  complaint 
states  that  the  CTC  has  denied  Flying 
Tiger  the  necessary  authority  to  provide 
scheduled  all-cargo  service  between 
California  and  Toronto/Montreal  via 
Chicago  and  that  this  action  violates 
Exchange  of  Notes,  dated  January  17, 
1966,  between  the  governments  of  the 
United  States  and  Canada  which 
addresses  scheduled  all-cargo 
operations  between  the  two  countries. 
Flying  Tiger  stated  that  the  decision  of 
the  CTC  warrants  remedial  action  imder 
section  2  of  the  International  Air 
Transportation  Fair  Competitive 
Practices  Act  of  1979,  as  amended. 
(L\TFCPA). 

We  have  received  comments  and 
answers  from  the  Department  of 
Transportation,  Air  Canada,  and  several 
other  Canadian  carriers.  While  DOT 
supports  Flying  Tiger's  position,  all  of 
the  Canadian  carriers  urge  the  Board  to 
deny  the  complaint* 

On  March  29. 1982.  Flying  Tiger  filed  a 
motion  with  the  Board  requesting 
dismissal  of  its  complaint  without 
prejudice  to  refiling  if  it  is  unable  to 
obtain  all-cargo  operating  authority  fit)m 
the  Canadian  Government  The  carrier 
states  that  a  dismissal  of  its  complaint 


'  We  have  previously  extended  the  date  for  Board 
action  on  the  complaint  pending  aviation 
discussions  between  the  United  States  and  Canada. 
See  Orders  82-2-81  and  82-3-61. 


"at  this  point  in  time  will  better 
facihtate  its  long-sought  entry  to  Canada 
than  would  commercial  retaliatory 
actjon." 

We  have  decided  to  grant  Flying 
Tiger's  request  We  find  that  this  action 
is  consistent  with  the  pubUc  interest 
because  it  will  afford  the  United  States 
and  Canada  a  further  opportunity  to 
resolve  this  matter  throi^  negotiations. 
In  this  connection  we  note  that  aviation 
discussions  between  the  two  countries 
are  scheduled  to  resume  next  month  and 
that  the  question  of  additional  all-cargo 
service  in  the  United  States-Canada 
maricet  is  among  the  issues  that  will  be 
discussed. 

Accordingly, 

1.  We  dismiss  the  complaint  filed  by 
The  Flying  Tiger  Line  Inc.  in  Docket 
40132  without  prejudice; 

2.  We  shall  serve  this  order  upon  The 
Flying  Tiger  Line  Inc..  Air  Canada, 
Wardair,  CP  Air,  Quebecair,  Pacific 
Western  Airlines.  Ltd.,  the  Ambassador 
of  Canada  in  Washington.  B.C.  and  the 
Departments  of  State  and 
Tnmsportation;  and 

3.  We  may  amend,  modify  or  revoke 
this  order  at  our  discretion  without  a 
hearing. 

We  shall  publish  this  order  in  the 
Federal  Register. 

By  the  Civil  Aeronautios  Board:* 
Phyllis  T.  Kaylor. 
Secretary. 

(FK  Ooa  82-10888  Filed  4-»-«2: 8:45  ami 
8IUJNG  CODE  CSaO-OI-* 


DEPARTMENT  OF  COMMERCE 

International  Trade  Administration 

Export  Promotion  Suticommittee  of 
ttie  President's  Export  Council;  Open 
Meeting 

agency:  International  Trade 
Administration.  Commerce. 
summary:  Tlie  President's  Export 
Council  was  initially  established  by 
Executive  Order  11753  of  December  20. 
1973.  The  Coimcil  was  reconstituted  by 
Executive  Order  12131  of  May  4, 1979, 
and  continued  by  Executive  Order  12258 
of  December  31, 1980.  TTie  Council's 
purpose  is  to  advise  Qie  President  on 
matters  relating  to  United  States  export 
trade.  The  Export  Promotion 


'All  memtwrs  ooncurred. 
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Subcomraittee  was  formed  by  tiie 

Council  to  study  ways  to  promote  MS. 

export  trade. 

TIME  AND  place:  May  6. 1982,  from  2:00 

p.m.-5:00  p.m.  The  meeting  will  be  held 

at  the  Department  of  Commerce,  14th 

and  Constitution  Avenue,  NW.,  Room 

4830,  Washington,  D.C.  20230. 

agenda: 

Opening  remarks  and  comments  on 

World  Trade  Week 
Task  Force  Reports  on: 
U.S.  Competitiveness  and 

Technological  Development 
Foreign  Market  Opportimities  and  the 

Foreign  Commercial  Service 
Export  Goals  and  Domestic  Promotion 

Programs 
Status  Report  on  Export  Trading 

Company  Legislation 
Formulation  of  Recommendations  for 

the  Full  President's  Export  Council 

Meeting 
Public  Comment  and  Discussion 
PUBUC  PAfmciPATK>N:  Thejneeling  will 
be  open  for  public  observation  and  a 
limited  number  of  seats  will  be 
available.  To  the  extent  time  permits, 
members  of  the  public  may  present  oral 
statements  to  the  Subcommittee. 
Written  statements  may  be  submitted  at 
any  time  before  or  after  the  meeting. 
FOR  FURTHER  INFORMATKM  OR  COPIES 
OF  THE  MINUTES  CONTACT  Ms.  Wendy 
Haimes.  Executive  Secretary. 
President's  Export  Council,  Room  2128, 
U.S.  Department  of  Commerce, 
Washington.  D.C  20230;  Telephone: 
(202)  377-1124. 

Dated:  April  10, 1982. 
Henry  P.  Misisoo, 

Acting  Director. 

|FR  Doc.  S2-10Sae  ntad  4-2B-t2;  M6  ai^ 
BILUNQ  COOE  SS10-2>-M 


Petitions  by  Producing  Finns  for 
Determinations  of  Ellglt)mty  To  Apply 
for  Trade  Adjustment  Assistance 

Petitions  have  been  accepted  for  filing 
from  the  following  firms:  (1)  Century 
Industries,  Inc.,  765  Conger  Street 
Eugene,  Oregon  97402,  producer  of 
stoves,  safes  and  security  vaults 
(accepted  March  19, 1962);  (2}  Pilgrim 
Fireplace  Equipment  Company,  720 
Harbour  Way  South,  Richmond. 
California  94804,  producer  of  fireplace 
accessories  (accepted  March  25, 1982); 

(3)  The  Pesses  Comnany,  29605  Hall 
Street.  Solon,  Ohio  41139,  producer  of 
ferroalloys  (accepted  March  26, 1982); 

(4)  LSA  Scientific  Corporation.  109 
Beaver  Court.  Cockeysville,  Maryland 
21030.  producer  of  navigation  equipment 
(accepted  March  26, 1982);  (5)  CODI 
Corporation.  350  Hurst  Street.  Linden. 


New  Jersey  07036,  producer  of 
semiconductors  (accepted  March  26. 
1982);  (6)  Laudelino  Alonzo  &  Company, 
Inc.,  P.O.  Box  F,  Juncos,  Puerto  Rico 
0066Q-1705,  producer  of  men's  and 
women's  slacks  (accepted  March  29, 
1982);  (7)  Springfield  Electrical 
Specialties,  Inc,  18  Furler  Street, 
Totowa,  New  Jersey  07512,  producer  of 
automotive  ignition  parts  (accepted 
March  30, 1982):  (8)  Pennshire  Shirt 
Corporation,  10  East  34th  Street,  New 
York,  New  York  10016,  producer  of 
men's  shirts  (accepted  March  30, 1982): 
(9)  Sportmaster,  Inc.,  P.O.  Box  70, 
Decatur,  Illinois  82521,  producer  of  roller 
skates  (accepted  April  1. 1982);  (10)  Vue- 
More  Manufacturing  Corporation,  184 
Franklin  Avenue,  Nutley,  New  Jersey 
07110.  producer  of  merchandising 
displays  and  lighting  systems  (accepted 
April  1, 1982);  (11)  Oscar  of  California. 
Inc.,  3051  South  Alameda  Street,  Los 
Angeles,  California  90058,  producer  of 
men's  shirts  (accepted  April  1. 1962):  (12) 
Qale  Industries,  Inc.,  P.O.  Box  725, 
Warrensburg,  Missouri  64093,  producer 
of  headwear  (accepted  April  2, 1982); 
(13)  Luhr-Jensen  and  Sons,  Inc.,  P.O.  Box 
297,  Hood  River,  Oregon  97031,  producer 
of  fishing  tacle  and  other  sporting  goods 
(accepted  April  5, 1982);  and  (14) 
Morrow  Electronics,  Inc.,  4740  Ridge 
Drive,  N.E.,  Salem  Oregon  97303, 
producer  of  electronic  navigation  and 
communication  equipment  (accepted 
April  5. 1962). 

The  petitions  were  submitted 
pursuant  to  Sections  251  of  the  Trade 
Act  of  1974  (Pub.  L.  93-618)  and  Section 
315.23  of  the  Trade  Adjustment 
Assistance  Regulations  for  Firms  and 
Communities  (13  CFR  Part  315). 
Consequendy,  the  United  States 
Department  of  Commerce  has  initiated 
separate  investigations  to  determine 
whether  increased  imports  into  the 
United  States  of  articles  like  or  directly 
competitive  with  those  produced  by 
each  firm  contributed  importantiy  to 
total  or  partial  separation  of  the  firm's 
workers,  or  threat  thereof,  and  to  a 
decrease  in  sales  or  production  of  each 
petitioning  firm. 

Any  party  having  a  substantial 
interest  in  die  proceedings  may  request 
a  public  hearing  on  the  matter.  A 
request  for  a  hearing  must  be  received 
by  the  Director,  Cerification  Division, 
Office  of  Trade  Adjustment  Assistance. 
International  Trade  Administration.  \i.S. 
Department  of  Commerce,  Washington 
D.C.  2023a  no  later  than  the  close  of 
business  of  the  tenth  calendar  day 
following  the  publication  of  this  notice. 

The  Catalog  of  Federal  Domestic 
Aaaistance  official  program  number  and 
tide  of  the  program  under  which  these 
petitions  are  submitted  is  11.300.  Trade 


Adustment  Assistance.  Inasfar  as  this 
notice  involves  petitons  for 
determination  of  eligibility  under  the 
Trade  Act  of  1974,  the  requirements  of 
Office  of  Management  and  Budget 
Circular  No.  A-95  regarding  review  by 
clearinghouse  do  not  apply. 
)aci(  W.  Osbum,  Jr., 

Director.  Certification  Division,  Office  of 
Trade  Adjustment  Assistance. 

|FR  Doc.  82-10806  Tiled  4-20-8Z:  MS  am| 
BIUJNG  COM  IS1*-2S-I> 


Renewai  of  Advisory  Conmiittees 

AGENCY:  International  Trade 
Administration,  Commerce. 
summary:  Subsection  135(c)  of  the 
Trade  Act  of  1974, 19  U.S.C.  2155,  as 
amended  by  the  Trade  Agreements  Act 
of  1979.  Pub.  L  96-39.  gives  tiie 
President  authority  to  establish  advisory 
committees  to  provide  general  policy 
advice  on  trade.  This  authority  has  been 
delegated  to  the  United  States  Trade 
Representative  (the  USTR).  acting  in 
conjunction  with  the  Secretary  of 
Commerce  (the  Secretary),  according  to 
Executive  Order  11846  of  March  27. 
1975.  The  USTR  and  the  Secretary 
renewed  the  advisory  committees  listed 
below  which  were  established  on  March 
21, 1980.  This  action  was  taken  in 
accordance  with  the  provisions  of  the 
Federal  Advisory  Committee  Act  (5 
U.S.C.  App.  (1976))  and  OMB  Circular 
A-63  (revised)  of  March  1974. 

Industry  Policy  Advisory  Committee  for 

Trade  Pohcy  Matters 
Committee  of  Chairmen  of  Industry 

Advisory  Committees  for  Trade 

Policy  Matters 
Industry  Functional  Advisory 

Committee  on  Customs  Matters  for 

Trade  Policy  Matters 
Industry  Functional  Advisory 

Committee  on  Standards  for  Trade 

Policy  Matters 
Indusbry  Sector  Advisory  Committees 

for  Trade  Policy  Matters: 
(ISAC  1] — Aerospace  Equipment 
(ISAC  2)— Capital  Goods  (e.g.. 

turbines,  generators,  lifting 

equipment,  industrial  madhineiy. 

electric  transmission  equipment. 

other  electrical  equipment) 
(ISAC  3)— Chemicals  and  Allied 

Products  (e.g.,  chemicals  and 

related  products  except  footwear)— 

4 
(ISAC  4) — Consumer  Goods  (e.g.,  food 

and  kindred  products,  tobacco 

manufactures,  household  furniture 

and  appliances,  published 

materials,  kitchenware) 
(ISAC  5)— Electronics  and 

Instrumentation 
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(ISAC  6) — Energy  (e.g.,  coal  mining, 

oil  and  gas  extraction,  refining. 

pipelines,  electric  services,  gas 

production  and  distribution,  utility 

services) 
(ISAC  7)-^errou8  Ores  and  Metals 
(ISAC  8) — Footwear,  Leather,  and 

Leather  Products 
(ISAC  9) — Industrial  and  Construction 

Material  and  Supplies 
(ISAC  10)— Lumber  and  Wood 

Products 
(ISAC  11) — Nonferrous  Ores  and 

Metals 
(ISAC  12) — Paper  and  Paper  Products 
(ISAC  13) — Services  (e.g.,  air,  >vater. 

ground  and  rail  transportation. 

banking,  insurance,  hotels,  legal 

services,  engineering,  construction) 
(ISAC  14)— Small  and  Minority 

Business 
(ISAC  15)— Textiles  and  Apparel 
(ISAC  16)— Transportation. 

Construction,  and  Agricultural 

Equipment 
(ISAC  17)— Wholesaling  and  RetaiUng 

The  committees  provide  technical  and 
policy  advice  and  information  to  the 
USTR  and  the  Secretary  on  trade 
negotiations,  including  factors  relevant 
to  U.S.  positions  in  such  negotiations, 
and  on  other  matters  arising  in 
connection  with  the  operation  of  trade 
agreements  and  the  administration  of 
U.S.  trade  policy.  Members  of  each 
committee  are  appointed  by  and  serve 
at  the  discretion  of  the  USTR  and  the 
Secretary,  Each  committee  functions 
solely  as  an  advisory  body  in 
compliance  with  the  provisions  of  the 
Federal  Advisory  Committee  Act.  The 
International  Trade  AdministratioB 
(IT A)  of  the  Department  of  Commerce 
provides  staff  support. 

Copies  of  the  committees'  revised 
charters  were  filed  with  appropriate 
committees  of  the  Congress  and  a  copy 
forwarded  to  the  Library  of  Congress. 

EFFECTIVE  DATE:  Committees  were 
renewed  March  11. 1982. 

MEMBERSHIP:  Representatives  from 
industry  or  industry  associations 
wishing  to  be  considered  for 
appointment  to  serve  on  these 
committees  are  requested  to  make 
application  in  writing  to  the  Trade 
Advisory  Center,  Room  3036.  U.S. 
Department  of  Commerce,  International 
Trade  Administration,  Washington,  D.Q 
2023a 

FOR  FURTHER  INFORMATION  CONTACT: 

Helen  Burroughs  or  Clare  Soponis  of  the 
Trade  Advisory  Center,  telephone  (202) 
377-3268. 


Dated:  April  15. 1SB2. 

Stephen  B.  Strauss, 

Acting  Deputy  Assistant  Secretary  for  Trade 
Information  and  Analysis. 

|FR  Doc  82-10904  Filed  4-Z0-8£  S:4S  an| 
BILUNG  CODE  351ft-2S-M 


The  Johns  Hopkins  University;  Notice 
of  Decision  on  Application  for  Duty- 
Free  Entry  of  Scientific  Article 

The  following  is  a  decision  on  an 
application  for  duty-free  entry  of  a 
scientific  article  pursuant  to  Section  e(c) 
of  the  Educational  Scientific,  aiul 
Cultural  Materials  Importation  Act  of 
1966  (Pub.  L  89-651,  80  Stat.  897)  and  the 
regulations  issued  thereunder  as 
amended  (15  CFR  Part  301). 

A  copy  of  the  record  pertaining  to  diis 
decision  is  available  for  public  review 
between  8:30  a.m.  and  5:00  p.m.  in  Room 
2097  of  the  Department  of  Commerce 
Building.  14th  and  Constitution  Avenue, 
NW..  Washington,  D.C.  2023a 

Docket  No.:  81-00382.  Applicant  The 
Johns  Hopkins  University,  Charles  and 
34th  Streets.  Baltimore,  MD  212ia 
Article:  Micromanipulator. 
Manufacturer  Micro  Instruments,  Ltd., 
United  Kingdom.  Intended  use  of  article: 
See  Notice  on  page  51627  in  the  Federal 
Register  of  October  21, 1981. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 
Decision:  Application  approved.  No 
instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  intended 
to  be  used,  is  being  manufactured  in  the 
United  States.  Reasons:  This  application 
is  a  resubmission  of  Docket  No.  81- 
00011  which  was  denied  without 
prejudice  to  resubmission  on  )une  24. 
1981  for  informational  deficiencies.  The 
foreign  article  provides  a  single  control 
for  all  movements  and  fineness  of 
movement  plus  a  choice  of  coarse  or 
fine  movement.  The  Department  of 
Health  and  Human  Services  advises  in 
its  memorandum  dated  January  19. 1982 
that  fl]  the  capabilities  of  the  foreign 
article  described  above  are  pertinent  to 
the  applicant's  intended  purpose  and  (2) 
it  knows  of  no  domestic  instrument  or 
apparatus  of  equivalent  scientific  value 
to  the  foreign  article  for  the  applicant's 
intended  use. 

The  Department  of  Commerce  knows 
of  no  other  instrament  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article,  for  such  purposes  as  this  article 
is  intended  to  be  used,  which  is  being 
manufactured  in  the  United  States. 


(Catalog  of  Federal  Domestic  Assistance 
Program  No.  11.105.  Importation  of  Duty-Free 
Educational  and  ScientiRc  Materials) 
Frank  W.  Cnel. 

Acting  Director.  Statutory  Import  Programa 
Staff. 

|FR  Doc.  82-iagar  FUed  4-20-82: 8:45  ami 
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University  of  Louisville;  Notice  of 
Decision  on  Application  for  Duty-free 
Entry  of  Scientific  Article 

lie  following  is  a  decision  od  an 
application  for  duty-fi«e  entry  of  a 
scientific  article  pursuant  to  Section  6(c) 
of  the  Educational.  Scientific,  and 
Cultural  Materials  Importation  Act  of 
1966  (Pub.  L  89-651.  80  StaL  897)  and  the 
regulations  issued  thereunder  as 
amended  (15  CFR  Part  301). 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
between  8-.30  a.m.  and  5tt)  p.m.  in  Room 
2097  of  the  Department  of  Commerce 
Building.  14th  and  Constitution  Avenue. 
NW..  Washington.  D.C.  20230. 

Docket  No.:  81-00246.  Appbcant: 
University  of  Louisville,  c/o  University 
Counsel.  Louisville,  Kentucky  40292. 
Article:  Therac  20/Satume  Linear 
Accelerator.  Manufacturer  Atomic 
Energy  of  Canada.  Ltd..  Canada. 
Intended  use  of  article:  See  Notice  on 
page  37302  in  the  Federal  Register  of 
July  20, 1981. 

Comments:  Comments  dated  July  28. 
1981  have  been  received  from  Varian 
with  respect  to  this  appUcation. 
Decision:  Application  denied  Reasons: 
An  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article,  for  such  purposes  as  this  article 
is  intended  to  be  used,  is  being 
manufactured  in  the  United  States.  This 
appUcation  is  a  resubmission  of  Docket 
Number  78-00321  and  79-00231  which 
were  denied  without  prejudice  to 
resubmission  on  December  21, 1978  and 
December  21, 1979,  respectively,  for 
informational  deficiencies.  Discussion: 
In  response  to  Question  8  of  the 
appUcation  form,  the  appUcant  admits 
that  there  was  a  domestic  instrument 
(the  Varian  Clinac  35)  of  equivalent 
scientific  value  to  the  foreign  article  at 
the  time  the  article  was  ordered  (April 
26, 1976),  but  states  that  (1)  the  Clinac  36 
could  not  be  acconmiodated  in  the 
available  space  (24'  x  15'  with  4'  thick 
concrete  control  waUs)  because  of 
shielding  requirements,  present 
architectural  configuration,  and  real 
estate  available,  and  (2)  the  Clinac  35 
electron  beam  employs  a  beam  Qattaner 
to  achieve  a  uniform  treatment  field, 
whereas  the  foreign  article  uses  an 
electron  scanning  roster  for  this 
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purpose,  thus  minimizing  x-ray 
contamination  of  electron  beams  at 
higher  levels  and  permitting  safe 
operation  within  the  shielding 
configuration  available.  Section  301.2(m] 
of  the  regulations  defines  "most  closely 
comparable  instrument"  as  the  domestic 
instrument  most  closely  fulfilling  the 
applicant's  technical  requirements 
"without  regard  to  differences  in  cost, 
design  or  structural  characteristics." 
Section  301.2(n)  defines  "pertinent 
specifications"  as  those  characteristics 
"necessary  for  the  accomplishment  of 
the  (applicant's)  purposes,"  excluding 
such  characteristics  as  "size,  durability, 
complexity,  ease  of  operation,  ease  of 
maintenance  and  versatility  (and)  *  •  * 
cost  differences  between  the  domestic 
and  foreign  instrument."  The  applicant 
has  failed  to  justify  duty-free  treatment 
for  this  foreign  article  on  grounds 
allowable  under  the  provisions.  We  find 
that  the  factors  cited  by  the  applicant, 
however  important  they  may  have  been 
in  its  purchasing  decision,  are  directly  or 
indirectly  cost-related. 

Based  on  the  foregoing  consideration 
as  well  as  on  other  factual  information 
in  our  possession  (specifications, 
textbooks,  etc.),  we  find  that  the  Varian 
Model  Clinac  35  was  of  equivalent 
scientific  value  to  the  foreign  article,  at 
the  time  the  foreign  article  was  ordered, 
for  such  purposes  as  this  article  is 
intended  to  be  used. 

(Catalog  of  Federal  Domestic  Assistance 

Program  No.  11.105,  Importation  of  Duty-Free 

Educational  and  Scientific  Materials) 

Frank  W.  Crael. 

Acting  Director.  Statutory  Import  Programs 

Staff. 

|FR  Doc  82-10809  Piled  4-20-A2: 8:45  um\ 
BILUNa  CODE  3S10-2S-M 


Resumption  of  Monitoring  Stainless 
Steel  Round  Wire  and  Round  Stainless 
Steel  Drawn  Bar  Imports;  Correction 

AOCNCV:  International  Trade 
Administration,  Commerce. 
action:  This  docimient  corrects  a 
docimient  that  was  published  April  20. 
1982  at  titled.  "Resumption  of 
Monitoring  of  Round  Stainless  Steel 
Wire  Imports." 

summary:  The  first  sentence  of  the 
summary  is  corrected  to  read:  "This 
notice  is  to  advise  the  public  that  the 
Department  of  Commerce  will  resume 
monitoring  imports  of  stainless  steel 
round  wire  and  round  stainless  steel 
drawn  bars  in  sizes  under  0.703" 
diameter."  The  third  sentence  is 
corrected  to  read:  "The  Department  will 
monitor  imports  of  stainless  steel  round 
wire  and  round  stainless  steel  drawn 


bars  in  sizes  under  0.703"  diameter  that 
are  exported  after  April  14, 1982  and  are 
not  subject  to  a  binding  fixed  price 
contract  entered  into  before  April  14. 
1982,  or  that  are  exported  after  May  29. 
1982. 

The  seventh  sentence  of  the 
Supplementary  Information  is  corrected 
to  read:  "The  Department  will  resume 
trigger  price  monitoring  of  imports  of 
stainless  steel  round  wire  and  round 
stainless  steel  drawn  bars  in  sizes  under 
0.703"  diameter  that  are  exported  after 
April  14, 1982  and  are  not  subject  to  a 
binding  fixed  price  contract  entered  into 
before  April  14, 1982,  or  that  are 
exported  to  the  United  States  after  May 
29, 1982."  On  page  16820,  column  3,  line 
28.  insert"  and  round  stainless  steel 
drawn  bars"  after  the  words 
"procedures  for  stainless  steel  round 
wire."  On  page  16820,  column  3,  line  31. 
insert  "and  round  stainless  steel  drawn 
bars"  after  the  words  "stainless  steel 
round  wire."  On  page  16820,  column  3, 
line  34,  insert  "and  12-6"  after  the  words 
"pages  16-20  to  16-30."  On  page  16820, 
column  3,  line  38,  delete  "(TSUSA 
609.4510  and  609.4540)."  After  the  series 
of  tables  ending  on  page  16823,  Column 
1  add  a  new  table,  "Round  Stainless 
Steel  Drawn  Bar  in  Sizes  Under  0.703" 
Diameter"  as  follows: 

Page  U-6.  Rev.  Nov.  1981 

Round  Stainless  Steel  Drawn  Bars  m 
Sizes  Under  0.703<e  Diameter,  MSI  Cate- 

Q0flYl2 

(BaM  priOM  per  maMo  ton— UM  pagst  16-20  to  1S-23I 


ChwgMtoCIF 

Ocaan 
IraigM 

Han- 
dling 

Intaraat 
(parcant) 

PmMcCott.    - 

QuHCoMi-       .    — 

AttaiMIc  COML 

(Vmi  Lahw    

S102 
124 
124 
161 

S9 
S 

4 
4 

3.6 
4.6 
4.6 
5.7 

Interest  charge  equals  F.O.B.  trigger 
base  price  including  size  extra  times 
interest  factor. 

Insurance  1%  of  base  price  +  extras 
-I-  ocean  freight. 

Extras  ($/M.T.):  Use  pages  16-20  to 
16-30. 

Note. — ^This  coverage  applies  to  stainless 
steel  bar  produced  by  drawing.  Bar,  in  these 
sizes,  if  produced  by  hot  rolling  is  not 
covered  by  published  prices. 
F.  Lynn  Holec, 

Director,  Agreements  Compliance  Division, 
ITA. 

|PR  Doc  82-11074  Filed  4-20-82:  8:45  am) 
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Minority  Business  Development 
Agency 

Financial  Assistance  Application 
Announcement;  New  York  Region 
Project;  Ponce,  Puerto  Rico  SMSA 

agency:  Minority  Business 
Development  Agency,  Commerce. 

action:  Notice. 

summary:  The  Minority  Business 
Development  Agency  (MBDA) 
annuonces  that  it  is  soliciting 
applications  for  one  New  York  Region 
project  as  follows: 

1.  One  cooperative  agreement  under 
its  Business  Development  Center  (K)C) 
program  to  operate  a  pilot  project  for  a 
12-month  period  beginning  August  1, 
1982  in  the  Ponce,  Puerto  Rico  SMSA. 
The  cost  of  the  project  is  estimated  to  be 
$225,000.  The  maximum  federal 
participation  amount  is  $225,000.  The 
minimimi  amount  required  for  non- 
federal participation  is  $25,000.  The 
project  number  is  02-10-82008-01. 

Applicants  shall  be  required  to 
contribute  at  least  10%  of  the  total 
program  costs  through  non-federal 
funds.  Cost  sharing  contributions  can  be 
in  the  form  of  cash  contributions,  fee  for 
services  or  in-kind  contributions. 

CLOSING  date:  May  21, 1082;  0MB  No. 
0640-0006. 

ADDRESS:  New  York  Regional  Office. 
Minority  Business  Development  Agency. 
U.S.  Department  of  Commerce,  26 
Federal  Plaza,  Room  36-116,  New  York, 
New  York  10278 

FOR  FURTHER  INFORMATION  CONTACT:  R. 

Allen  Walls,  Chief,  Enterprise 
Development;  telephone  (212)  264-4742. 

SUPPLEMENTARY  INFORMATION: 

A.  Scope  and  Purpose  of  this 
Announcement 

Executive  Order  11625  authorizes 
MBDA  to  fund  projects  which  will 
provide  technical  and  management 
assistance  to  eligible  chents  in  areas 
related  to  the  establishment  and 
operation  of  businesses.  The  BDC 
program  is  specifically  designed  to 
assist  those  minority  businesses  that 
have  the  highest  potential  for  success.  In 
order  to  accomplish  this,  MBDA  offers 
Cooperative  Agreements  that  can: 
cpordinate  and  broker  public  and 
private  sector  resources  on  behalf  of 
minority  individuals  and  firms;  offer 
them  a  full  range  of  management  and 
technical  assistance;  and  serve  as  a 
conduit  through  which  and  from  which 
information  and  assistance  to  and  about 
minority  businesses  are  funneled. 
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B.  ECgiUe  AppDcants 

Awards  shall  be  open  to  all 
individuals,  non-profit  organizations, 
for-profit  finns,  local  and  state 
governments,  American  Indian  tribes 
and  educational  institutions. 

C.  Evaluation  Process 

All  proposals  received  as  a  result  of 
this  announcement  will  be  evaluated  by 
a  MBDA  review  panel. 

D.  Evaluation  Criteria  for  Business 
Development  Center  Application. 

The  evaluation  criteria  is  designed  to 
facilitate  an  objective  evaluation  of 
competive  applications  for  the  Business 
Development  Center  program. 

MBDA  reserves  the  ri^t  to  reject  any 
or  all  applications,  including  the         > 
application  receiving  the  highest 
evaluation,  and  will  exercise  this  right 
when  it  is  determined  that  it  is  in  the 
best  interest  of  the  Government  to  do  so 
(e.g.,  the  apparent  successful  applicant 
has  serious  unresolved  audit  issues  from 
current  or  previous  grants,  contracts  or 
cooperative  agreements  with  an  agency 
of  the  Federal  Government). 

Evaluation  of  proposals  will  employ 
the  foUoiving  criteria: 

I.  Capability  and  Experience  of  Firm/ 
Staff. — Provide  information  that 
demonstrates  the  organization's 
capabilities  and  prior  experiences  in 
addressing  the  needs  of  minority 
business  individuals  and  firms.  Provide 
information  that  demonstrates  the  staffs 
capabilities  and  prior  experiences  in 
providing  management  and  technical 
assistance  to  minority  individuals  and 
firms.  Indicate  previous  experience  in 
MBE  community  to  be  served  in  terms 
of:  inventorying  resources  and 
opportunities;  the  brokering  thereof;  and 
providing  management  and  technical 
assistance. 

The  following  are  key  factors  to  be 
considered  in  this  section: 

Firm: 

— The  oiiganization's  receptivity  in  the 
MBE  community  to  be  served,  i.e., 
business  contacts  in  the  public  and 
private  sector;  leadership 
respor^ibilities;  and  experience  in 
assisting  MBE  business  persons  and 
firms,  [references  from  clients  assisted 
are  pertinent.)  * 

— Background  credentials  and 
references  for  the  owners  of  the 
organization  and  a  capability 
statement  of  what  the  organization 
can  do. 

— Knowledge  of  the  geographic  area  to 
be  served  in  terms  of  the  needs  of 
minority  busines^s  and  past  ongoing 
relationships  with  local  public  and 
private  entities — that  can  possibly 


enhance  the  BDC  program  effort — i.e., 
Chambers  of  Conmierce,  trade 
associations,  venture  capital 
organizations,  banks,  SBA  HUD. 
state,  city  and  county  government 
agencies,  etc 
Staff:  j 

— List  personnel  to  be  used.  Indicate 
their  salaries,  educational  level  and 
previous  experiences.  Provide 
resumes  for  all  professional  staff 
personnel 

— Demonstrate  competence  among  staff 
to  effectuate  mei^ers.  acquisitions, 
spin-o^s  and  joint-ventures. 

— Provide  organization  chart,  job 
descriptions  and  qualification 
standards  involving  all  professional     - 
staff  persons  to  be  utilized  on  the 
project 

— If  any  contractors  are  to  be  utilized, 
identify  and  indicate  areas  and  level 
of  experience.  Primary  consideration 
will  be  given  to  inhouse  capability. 

Note. — All  contracting  proposed  should  be 
in  accordance  with  procurement  standards  in 
Attachment  O  of  OMB  Circulars  A-110  or  A- 
102. 

l\.  Techniques  and  Methodology. — 
specify  plans  for  achieving  the  goals  and 
objectives  of  the  project.  This  section 
should  be  developed  by  using  the  '' 

outline  of  the  Work  Requirements  and 
the  BDC  responsibilities  as  guides  and 
will  become  part  of  the  award 
document.  Include  start-up  plan  and 
example  of  work  plan  format.  Fully 
explain  the  procedures  for  outreach, 
screening,  assisting  and  monitoring 
clients;  developing  and  maintaining  the 
profile  inventory  of  minority  business: 
and  brokering  of  new  business 
ownership,  market  and  capital 
opportunities.  In  summary,  address  how, 
when  and  where  work  will  be  done  and 
by  whom.  Include  level  of  performance. 

III.  Resources.— ^-address  technical  and 
administrative  resources,  i.e.  computer 
facilities,  voluntary  staff  time  and  space; 
and  financial  resources  in  terms  of 
meeting  MBDA's  10%  cost  sharing 
requirement  to  include  a  fee  for  services 
for  assistance  provided  clients.  The  fee 
for  services  will  be  10%  for  firms  with 
gross  sales  of  $500,000  or  less  and  25% 
for  firms  with  gross  sales  of  over 
$500,000. 

Cost  sharing  is  that  portion  of  project 
costs  not  borne  by  the  Federal 
Government.  The  composition  and 
amount  of  cost  sharing  are  key  factors 
that  will  be  considered  in  determining 
the  merit  of  this  section.  The  cost 
sharing  requirement  can  be  met  through 
the  following  order  of  priority:  1.  cash 
contributions;  2.  fee  for  services;  and  3. 
in-kind  contributions. 


A  Cash  contribution. — means  cash 
that  is  contributed  or  donated  by  the 
recipient,  by  other  non-federal  public 
agencies  and  institutions,  private 
organizations,  corporations  and 
individuals. 

B.  Fee  for  services. — are  charges  to 
the  client  Cor  assistance  provided  by 
BDC. 

C.  In-kind  contribution. — represent 
the  value  of  non-cash  contributions 
provided  by  the  recipient  and  non- 
federal parties.  The  order  of  priority  for 
in-kind  contributions  are:  hi^ 
technology  systems  to  be  utilized  to 
achieve  program  objectives;  top  level 
staff  personnel  and  real  and  personal 
property  donated  by  other  public 
agencies,  institutions  and  private 
organizations.  Property  purchased  with 
Federal  funds  will  not  be  considered  as 
the  recipient's  in-kind  contribution. 

rV.  Costs. — demonstrate  in  narrative 
format  that  costs  being  proposed  will 
give  the  minority  business  client  and  the 
government  the  most  effective  program 
possible  in  terms  of  quality,  quantity, 
timeliness  and  efficiency. 

Include  the  principal  costs  involved 
for  achieving  woric  plan  under 
Cooperative  Agreement  by  completing 
Part  in — the  Budget  Information  Section 
of  the  Request  for  Application. 

Provide  cost  sharing  plan  information 
in  terms  of  methodology  and  format  for 
billing  the  cost  of  management  and 
technical  assistance  to  clients. 

Total  project  costs  will  be  evaluated 
in  terms  o£ 

— Clear  explanations  of  all  expenditures 
proposed,  and 

— ^The  extent  to  which  the  appUcant  can 
leverage  federal  program  funds  and 
operate  with  economy  and  efficiency. 

In  conclusion,  the  applicant's  schedule 
for  start  of  BDC  operation  should  be 
included  in  Part  Two.  Part  Two  will  be 
known  as  the  apphcant's  plan  of 
operation  and  will  be  incorporated  into 
the  Cooperative  Agreement  award. 

A  detailed  justification  for  all 
proposed  costs  is  required  for  Part  Four 
and  each  item  must  be  fully  explained. 

The  failure  to  supply  information  in 
any  given  category  of  the  criteria  will 
result  in  the  application  being 
considered  nonresponsive  and 
consequently,  dropped  from 
competition. 

All  information  submitted  is  subject  to 
verification  by  MBDA. 

E.  Disposition  of  Proposals 

Notification  of  awards  will  be  made 
by  the  Grants  Officer.  Organizations 
whose  proposals  are  unsuccessful  will 
be  advised  by  the  Regional  Director. 
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F.  Proposal  Instructions  and  Fonns 

Questions  concerning  the  preceding 
information,  copies  of  application  forms, 
and  applicable  regulations  can  be 
obtained  at  the  above  address. 

Nothing  in  this  solicitation  shall  be 
construed  as  committing  MBDA  to 
divide  available  funds  among  all 
qualified  applicants.  The  program  is 
subject  to  OMB  Circular  A-95 
requirements. 

G.  A  Pro-Application  Conference 

To  assist  all  interested  applicants  who 
will  be  held  at  the  above  address  on 
May  5. 1982,  at  2:00  p.m.  in  Room  36-lia 

(Catalog  of  Federal  Domestic  Assistance 
11:800  Minority  Business  Developmen]t 

Dated:  April  13, 1982. 
Ralph  J.  P6tez, 
Regional  Director. 

(Fit  Doc  B2-10a30  Filed  4-20-82: 8:4S  am) 
BILUNO  CODE  3S10-21-M 


National  Bureau  of  Standards 

National  Voluntary  Lat>oratory 
Accreditation  Program  (NVLAP); 
Carpet  Teetlng,  Put>tlc  Worttshop 

AttCNCY:  National  Bureau  of  Standards, 
Commerce. 

action:  Notice  of  public  workshop  to 
discuss  the  technical  aspects  of  the 
laboratory  accreditation  program  for 
carpet  testing  laboratories. 

summary:  The  National  Bureau  of 
Standards  (NBS),  in  cooperation  with 
the  Carpet  and  Rug  Institute  (CRI), 
hereby  announces  that  an  informal 
public  workshop  will  be  held  to  provide 
interested  parties  an  opportunity  to 
discuss  the  technical  aspects  of  the 
carpet  laboratory  accreditation  program 
(Carpet  LAP). 

DATE:  The  workshop  will  be  held  on 
May  26, 1982.  £rom  10:00  a.m.  to  4:00  p.m. 

ADDRESS:  The  workshop  will  take  place 
in  Atlanta,  Georgia  at  the  Marriott 
Perimeter  Center  Hotel.  246  Perimeter 
Center  Parkway,  NE  (located  at  the 
intersection  of  1-75  and  1-285), 
telephone:  (404)  394-6500. 

FOR  FURTHER  INFORMATION  CONTACT: 

1.  Diana  Kirkpatrick,  NVLAP  Project 
Leader,  National  Bureau  of  Standards, 
Technology  Bldg.,  Room  B06, 
Washington,  DC  20234.  telephone:  (301) 
921-2427.  or 

2.  Barry  Torrence,  Director  of 
Technical  Services,  The  Carpet  and  Rug 
Institute.  P.O.  Box  2048.  Dalton.  GA 
30720.  telephone:  (404)  278-3176. 

Persons  who  wish  to  attend  the 
workshop  should  inform  Dr.  Kirkpatrick 


or  Mr.  Torrence  not  later  than  May  21. 
1982. 

SUPPLEMENTARY  INFORMATION:  The 

Carpet  LAP  was  formally  established  in 
1960  in  response  to  a  request  from  the 
Department  of  Housing  and  Urban 
Development  (HUD)  under  the 
Procedures  of  the  National  Voluntary 
Laboratory  Accreditation  Program 
(NVLAP).  15  CFR  Part  7b. 

Since  this  LAP  was  established, 
various  questions  about  test  procedures 
have  arisen  and  changes  have  occurred 
in  the  test  methods.  Issues  to  be 
discussed  at  this  informal  workshop 
include,  but  are  not  limited  to: 

1.  Changes  in  the  test  methods 
currentiy  in  the  LAP. 

2.  Interest  in  adding  test  methods  to 
the  LAP. 

3.  The  current  proficiency  testing 
requirements. 

4.  Sources  of  assessors. 

5.  Suggestions  from  improving  the 
program. 

Representatives  from  accredited 
laboratories  and  from  laboratories 
which  may  seek  accreditation  in  the 
future  for  testing  carpet  are  particularly 
encouraged  to  attend.  The  workshop 
will  be  hosted  by  CRI.  Those  who 
represent  organizations  which  are  not 
members  of  CRI  will  be  asked  to  pay  a 
$15  registration  fee.  This  fee,  payable  at 
the  door,  is  to  defray  the  specific  costs 
associated  with  their  attendance. 

Dated:  April  16. 1982. 
Ernest  Ambler. 
Director,  National  Bureau  of  Standards. 

|FR  Doc  82-10807  Piled  4-20-82;  8:4S  am| 
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National  Oceanic  and  Atmospheric 
Administration 

New  England  Rshery  Management 
Council's  Scientific  and  Statistical 
Committee;  Meeting  Amendment 

AGENCY:  National  Oceanic  and 
Atmospheric  Administration. 
Commerce. 

ACTION:  Notice  of  change  in  meeting 
date  for  the  New  England  Fishery 
Management  Council's  Scientific  and 
Statistical  Committee. 

summary:  The  scheduled  public  meeting 
of  the  New  England  Fishery 
Management  Council's  Scientific  and 
Statistical  Committee  as  published  in 
the  Federal  Register,  March  25, 1982.  (47 
FR 12842).  has  been  changed  as  follows: 

From — Convening  on  Monday.  April  19. 
1982,  at  approximately  10  a.m.,  and 
adjourning  at  approximately  5  p.m. 


To — Convening  on  Monday.  April  26. 
1982.  at  approximately  10  a.m.,  and 
adjourning  at  approximately  5  p.m. 

All  other  information  remains 

unchanged. 

FOR  FURTHER  INFORMATION  CONTACT: 

New  England  Fishery  Management 
Council.  Suntaug  Office  Park.  Five 
Broadway,  Route  One,  Saugus, 
Massachusetts  01906;  Telephone:  (617) 
231-0422. 

Dated:  April  16, 1982. 
lack  L.  Falls, 

Chief,  Administrative  Support  Staff,  National 
Marine  Fisheries  Service. 

|FR  Doc.  82-10927  Piled  4-20-82:  8:45  ami 
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COMMITTEE  FOR  THE 
IMPLEMENTATION  OF  TEXTILE 
AGREEMENTS 

Summarizing  Provisione  of  the  Visa 
and  Exempt  Certification  Arrangement 
Concerning  Certain  Cotton,  Wool  and 
Man-Made  Fiber  Textile  and  Apparel 
Products  Produced  or  Manufactured  in 
the  RepubHc  of  Korea 

April  14, 1962. 

On  May  25, 1972,  a  letter  dated  May 
19, 1972  from  the  Chairman  of  the 
Committee  for  the  Implementation  of 
Textile  Agreements  to  the  Commissioner 
of  Customs  was  published  in  the  Federal 
Register  (37  FR  10605],  which 
established  an  export  visa  requirement 
for  certain  specified  textile  and  apparel 
products,  produced  or  manufactured  in 
the  Republic  of  Korea  and  exported  to 
the  United  States,  pursuant  to  the 
bilateral  cotton,  wool  and  man-made 
fiber  textile  agreement  between  the  two 
governments.  During  the  ensuing  years, 
the  original  visa  arrangement  has  been 
amended  numerous  times  to  include, 
among  other  things,  a  certification  to 
exempt  certain  products  from  the 
ceilings  of  the  agreement. 

By  an  exchange  of  letters  dated 
October  29. 1981  and  January  18. 1982, 
the  Governments  of  the  United  States 
and  the  Republic  of  Korea  have  agreed 
to  consolidate  the  existing  provisions  of 
the  visa  system  into  a  single  document 
in  an  effort  to  clarify  and  facilitate 
implementation  of  the  current 
requirements.  A  summary  of  those 
requirements  follows  this  notice  along 
with  facsimiles  of  the  authorized  visa 
and  exempt  certification  stamps. 

Under  the  terms  of  the  Bilateral 
Cotton,  Wool  and  Man-Made  Fiber 
Textile  Agreement  between  the 
Governments  of  the  United  States  and 
the  Republic  of  Korea,  the  Chairman  of 
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the  Committee  for  the  Implementation  of 
Textile  Agreements  has  directed  the 
Commissioner  of  Customs,  effective  on 
June  24. 1972  and  until  furdier  notice,  to 
prohibit  entry,  or  withdrawal  from 
warehouse,  for  consumption  in  the 
United  States  of  cotton,  wool  and  man- 
made  fiber  textile  products  in  Categories 
300-366,  400-460  and  600-660,  produced 
or  manufactured  in  the  Republic  of 
Korea,  for  which  the  Government  of  the 
Republic  erf  Korea  has  not  issued  an 
appropriate  export  visa.  The  only 
exception  is  merchandise  which  is 
accompanied  by  a  properly  executed    • 
exempt  certification. 

Down  and  feather-filled  jackets,  coats 
and  vests  in  Categories  353,  354,  653  and 
654  and  shipments  for  the  non- 
commercial, personal  use  of  the 
importer,  regardless  of  value,  are 
exempt  fit>m  both  the  export  visa  and 
exempt  certification  requirements. 

The  vise  is  an  original,  oval-shaped, 
stamped  marking  on  the  front  of  the 
invoice  (Special  Customs  Invoice  Form 
5515,  successor  document,  or 
commercial  invoice  when  such  form  is 
used].  The  visa  number  and  date  of 
issuance  are  to  be  indicated  on  the 
stamp,  as  well  as  the  correct  category 
number,  the  quantity,  unit  of  measure 
and  the  signature  of  the  official 
authorized  to  issue  visas.  Although  the 
visa  stamp  must  be  an  original  the 
stamp  may  be  on  a  copy  of  the  invoice. 

The  category  on  the  export  visa  must 
agree  with  that  determined  by  the  U.S. 
Customs  Service,  or  entry  will  be 
denied,  except  that  merchandise  in  the 
following  categories  may  be  permitted 
entry  if  the  accompanying  visa  includes 
the  combination  of  categories,  or  one  or 
more  of  the  constituent  categories  in  the 
combination: 


333/334/335 
338/339 

347/348 


433/434  638/639 
446/446  649/644 
633/6S4/eB5     645/6«* 


In  the  case  of  man-made  fiber  wovea 
shirts  in  Category  640.  the  export  visa 
must  show  the  correct  category  plus  the 
letter  "D"  or  "O".  as  foUows: 

640-D  (only  T.S.U.S.A.  numbers 

379.3130,  379.3334.  379.9535,  379.9640 
and  379.9639)  "    - 

640-O  (all  T.S.U.SA.  nmbers  in 
Category  640  except  379.313a 
379.3334.  379.9635,  379.9540  and 
379.9639) 

Absence  of  the  correct  letter  identifier 
will  result  in  denial  of  entry. 

The  foregoing  provisions 
notwithstanding,  if  the  quantity 
indicated  on  the  export  visa  is  more 
than  that  of  the  shipment,  entry  will  be 
permitted. 

Merchandise  which  is  exempt  from 
the  quantitative  levels  of  the  bilateral 
agreement  with  the  Republic  of  Korea  is 
to  be  certified  for  exemption  by  the 
Government  of  the  Republic  of  Korea 
prior  to  exportation.  The  basis  for 
exemption  will  be  stated  on  the 
certification  by  the  use  of  a  description, 
such  as,  "$250  or  less",  or  'Taekwondo 
and  Judosuits".  or  will  include  the  name 
of  a  particular  traditional  folklore 
handicraft  textile  product  identified  in 
the  agreement  or  subsequently  added 
by  mutual  agreement  between  the  two 
governments.  At  this  time  the  following 
prod|icts  have  been  specifically 
identified  for  exemption: 

1.  Chima — The  long,  formless  and 
ample  skirt  portion  of  the  traditional 
Korean  Chima-Chogori  dress  set 

2.  Chogori— The  short,  halter-type 
blouse  or  top  portion  of  the  traditional 
Korean  Chima-Chogori  dress  set. 


3.  Bosun — ^An  ankle  boot-type  article, 
wholly  of  cloth,  worn  by  Korean  women 
indoors. 

4.  Fabrics  not  exceeding  24  x  48  inches 
in  size,  containing  hand-embroidered  or 
handpainted  Korean  scenes. 

5.  Handmade  carpets  in  which  the  pile 
was  inserted  or  knotted  by  hand  and 
classified  by  the  U.S.  Customs  Service  im 
T.S.U.SA.  numbers  dSOJOeoo.  360.7800, 
360.1050  and  360.1550. 

6.  Judo  and  Karate  and  Taekwondo 
Uniforms  classified  by  the  U.S.  Customs 
Service  in  T.S.U.SA.  numbers  37g.063a 
379.3330.  37g.630a  379.9635.  363.0860  and 
383.2345. 

7.  Korean-style  handbags  and  other 
flat  goods  of  the  type  considered  by  the 
U.S.  Customs  Service  to  be  classified  as 
luggage:  women's  and  children's 
handbags  and  billfolds,  card  cases,  coin 
purses,  eyeglass  cases  and  similar  flat 
goods. 

Merchandise  covered  by  an  invoice 
which  has  an  exempt  certification  but 
contains  both  exempt  and  non-exempt 
items  will  be  denied  entry  by  the  U.S. 
Customs  Service. 

At  this  time  Jang  Wooh  Noh  (Noh.  J. 
W.)  is  the  only  official  authorized  by  the 
Government  of  the  Republic  of  Korea  to 
sign  export  visas  and  certifications  for 
exemption. 

Any  changes  in  the  foregoing 
arrangements  which  may  be  ejected  in 
the  future  by  agreement  between  the 
Governments  of  the  United  States  and 
the  Republic  of  Korea  will  be  published' 
in  the  Federal  Register- 
Paul  T.  O'Day. 

Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements. 

i 
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DEPARTMENT  OF  THE  TREASURY 
uNireo  STATES  customs  servicc 

19  \i%Jt.  I4S1.  14«a.  I4S4 


(m« 


SPECIAL  CUSTOMS  INVOICE 


Form  AporovM. 


'JKT 


TJeCnS" 


Mflifau  tnvotc*  for  pyrchiMd  and  non-purcMMd  9004t.)  OMM.  H%,  4S-i 

-^ la.  BOeUMEWTWW.*'        111  sMiMX  kA.  AM6  bATE* 


4S-NOM2 


S.  eoMStdNtt 


•.NOTirV  PARTY* 


10.  MOUTIONAk  TRANSMRTATION  INFORMATION* 


li. 

MARKS  ANO  NUMRERS  ON 

SMIPWNO  BACKAOES 


NUMBER  OP 
RACKAOES 


4  RCPCRtNCCt* 


•.  RUYER  W  o'Av'  (*«•  coiuKhmT 


7.  ORIOIN  OP  OOOOS 


•.  TERMS  OP  SALS,  RAVMENT^ 

TEXTILE  EXPORT  VISA 


FUUC  OeSCRIRTION 
OR  OOOOS 


it; 
quantity 


21 


□  If  the  production  of  ihcM  goods  involved  furniihinf  |oodi  or  MrvicM  lo  Ik*  mOot  («.«.,  —i»t»  mwA  ••  dtoa,  meJd«, 
looto.  «>i(M(«rin(  work)  and  iIm  v«Iu«  a  not  included  in  llM  invoke  pric*.  ciMck  box  (21)  tnd  (ipWii  telow. 


27.  DECLARATION  OF  SELLER/SHIPPER  (OR  AGENT) 


Idtclu*: 


If  there  are  iny  rebates,  driwbaclci  or                    If  the  (oodt  w*r*  not  iold  or  igreed  lo  b«  loM,  I  hive  checked 
(A)  I     I  •>ou''«i"  ""owed  upon  the  etporistion     (B)(|bo«  (B)  and  have  Indkaled  In  cohiou  19  Ihe  price  I  vrould  be 
t_J  of  foods,  I  have  checlced  box  (A)  and  I— '.^m . ._ 


r  goods 
itemized  separately  below. 

I  ftvMier  declare  that  there  i>  no  other  Invoice 
differing  from  this  one  (unleu  olherMvisa  described 
below)  and  that  all  statements  contained  in  thia 
invoice  and  declaration  are  true  and  correct. 


\ 


willing  lo  receive. 
(C) SIGNATURE  OF  SELLER/SHIPPER  (OR  AGENT): 


MARKET 


jj.rwict 


ItLMVORE 


22.  PACKINO  COSTS 


2Sl  OCEAflOR 
lONAC 


INTERNAT  . 
PREIOHT 


24.  DOMESTIC 
FREIOHT  CHAROES 


2S.  INSURANCE 
COSTS 


as.  OTHER  COSTS 
iSpnify  Bcloie) 


io: 

INVOICE 
TOTALS 


24.  THIS  SPACE  FOR  CONTINUINQ  ANSWERS 


TMtS  ffOMM  O*  I 


*tQ>^'"gD  ctNf»i.i.v  t»  w»Te  or  ouTv  a»t«o  u»ON  OH  ncoucAtco  ev  vAkue  or  aooos  *ho  ruiicHau  «•<«  on  v*kut  o*  smipmcnt  imcccos  s»«e  oTMcawfse  use  eoMMCJiciAi.  iNvotcc 

•Not  neceaaary  for  U.S.  Customs  purpoiet. 
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8€PARTKfNT  OF  THE  TBEASURY 
NlTEO    SfATEi    CUSTOMS  SEWW^ 
ItUS.C.  14(1,  14«2,  14«4 

i.  itdJtk 


„_      SPECIAL  CUSTOMS  INVOICE 

IL  DOCUMENT  NR.  i — ' 


N^  4S-IK 


OJM.S.  N«.  4S-R0342 

s.  i««V<M£f  hJL  AM>  b/iff 


rtor  U.S.  CuMomt 
(FR  Dm.  aS-MM*  FUwl  4^20-«k  MS  ml 

I  cooe  asio-M-c 
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DEPARTMENT  OF  DEFENSE 

Department  of  ttie  Army 

Medical  Research  and  Development 
Advisory  Committee,  Medical  Defense 
Against  Chemical  Agents 
Sut>comnilttee;  Partially  Closed 
Meeting 

In  accordance  with  Section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L.  92-463),  announcement  is  made 
of  the  following  Subcommittee  meeting: 

Name  of  Committee:  United  States  Anny 
Medical  Research  and  Development 
Advisory  Committee,  Subcommittee  on 
Medical  Defense  Against  Chemical  Agents. 

Date  of  Meeting:  May  12, 1982. 

Time  and  Place:  0900  hrs,  Room  14,  US 
Army  Medical  Research  Institute  of  Chemical 
Defense,  Aberdeen  Proving  Ground,  MD. 

Proposed  Agenda:  This  meeting  will  be 
open  to  the  pubUc  from  0900  to  1000  hrs  for 
the  administrative  review  and  discussion  of 
the  scientific  research  program  of  the  U.S. 
Army  Medical  Research  Institute  of  Chemical 
Defense.  Attendance  by  the  public  at  open 
sessions  will  be  limited  to  space  available. 

In  accordance  with  the  provisions  set  forth 
in  Section  552b(c)(6J,  United  State  Code,  Title 
5  and  Section  10(d)  of  Pub.  L  92-463,  the 
meeting  will  be  closed  to  the  public  from  1000 
to  1630  hrs  for  the  review,  discussion  and 
evaluation  of  Individual  programs  and 
projects  conducted  by  the  U.S.  Army  Medical 
Research  and  Development  Command, 
including  consideration  of  personnel 
qualifications  and  performance,  the 
competence  of  individual  investigators, 
medical  files  of  individual  research  subjects, 
and  similar  items,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Dr.  Richard  Lindstrom,  U.S.  Army  Medical 
Research  Institute  of  Chemical  Defense, 
Aberdeen  Proving  Ground,  MD  21010  (301/ 
671-2833)  will  furnish  summary  minutes, 
roster  of  Subcommittee  members  and 
substantive  program  information. 
Harry  G.  Dangerfield, 
Colonel,  MC,  Deputy  Commander. 

\n.  Doc  aZ-IOeiS  nied  4-20-82:  S:45  am] 
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Military  Traffic  Management 
Command,  Military  Personal  Property 
Symposium;  Open  Meeting 

Announcement  is  made  of  a  meeting 
of  the  Military  Personal  Property 
Symposium.  This  meeting  will  be  held 
on  May  13. 1982  at  the  Quality  Inn, 
Pentagon  City,  300  Army  Navy  Drive, 
Arlington,  VA,  and  will  convene  at  0900 
hours  and  adjourn  at  approximately 
1500  hours. 

Proposed  Agenda:  The  purpose  of  the 
Symposium  is  to  provide  an  open  discussion 
and  free  exchange  of  ideas  with  the  public  on 


procedural  cltanges  to  the  Personal  Property 
Traffic  Management  Regulation  (DOD 
4600.34-R),  and  the  handling  of  other  matters 
of  mutual  interest  relating  to  the  movement 
and/or  storage  of  household  goods  and 
unaccompanied  baggage,  as  well  as  proposed 
changes  and  innovations  in  the  Department 
of  Defense  Personal  Property  Movement  and 
Storage  Program. 

All  interested  persons  desiring  to 
submit  topics  to  be  discussed  should 
submit  them  in  writing  to  the 
Commander,  Military  Traffic 
Management  Command,  ATTN:  MT- 
PPM,  Washington,  DC  20315.  Topics  to 
be  discussed  should  be  received  on  or 
before  May  3, 1882. 

Dated:  April  13, 1962. 
Nathan  R.  Berkley, 
Colonel,  G&  Director  of  Personal  Property. 

IPS  Doc  8Z-ian7  Piled  4-20-<2:  ft4S  am] 
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DEPARTMENT  OF  EDUCATION 

Office  of  Elementary  and  Secondary 
Education 

School  Construction  in  Areas  Affected 
by  Federal  Activity;  Cutoff  Date  Notice 
for  tfM  Transmlttal  of  Applications  for 
Fiscal  Year  1982 

Applications  are  invited  for  new 
projects  under  the  School  Construction 
Program.  Authority  for  this  program  is 
contained  in  Pub.  L  81-815,  school 
construction  in  areas  affected  by 
Federal  activities. 

(20  U.S.C  631-647) 

Notice  is  given  that  the  Secretary  of 
Education  has  established  a  cutoff  date 
for  the  transmittal  of  applications  for 
increase  periods  ending  June  1982  or 
June  1983  for  assistance  under  Sections 
6  and  9  of  Pub.  L  81-815.  (An  increase 
period  is  a  period  of  four  consecutive 
regular  school  years  during  w  lich  a 
school  district  has  experienced  a 
substantial  increase  in  school 
membership  as  a  result  of  new  or 
increased  Federal  activities.)  This  cutoff 
date  also  applies  to  appUcations  for  new 
projects  under  Section  14  of  Pub.  L  81- 
815,  and  to  new  applications  for 
supplemental  assistance  under  Section  8 
of  Pub.  L  81-815.  (Section  14  authorizes 
assistance  for  certain  school  districts 
which  serve  children  residing  on  Indian 
lands,  or  which  are  significantly 
burdened  by  the  presence  of  nontaxable 
Federal  property.  Section  8  authorizes 
assistance  that  supplements  certain 
awards  made  under  Sections  5, 9,  and  14 
of  Pub.  L  81-815.) 

Approval  of  these  applications  is 
subject  to  availability  of  funds. 


Cutoff  Date  for  Transmittal  of 
AppUcations 

Applications  must  be  mailed  or  hand 
delivered  to  the  U.S.  Secretary  of 
Education  from  the  State  educational 
agencies  on  or  before  June  30, 1982. 

Applications  Delivered  by  Mail 

Applications  sent  by  mail  must  be 
addressed  to  the  Secretary  of  Education, 
U.S.  Department  of  Education,  400 
Maryland  Avenue,  S.W.,  Room  2107 A. 
Washington,  D.C.  20202. 

An  applicant  must  show  proof  of 
mailing  consisting  of  one  of  the 
following: 

(1)  A  legible  dated  U.S.  Postal  Service 
postmark. 

(2)  A  legible  mail  receipt  with  the  date 
of  mailing  stamped  by  the  U.S.  Postal 
Service. 

(3)  A  dated  shipping  label,  invoice,  or 
receipt  from  a  commercial  carrier. 

(4)  Any  other  evidence  of  mailing 
acceptable  to  the  U.S.  Secretary  of  { 
Education. 

If  an  application  is  sent  through  the 
U.S.  Postal  Service,  the  Secretary  does 
not  accept  either  of  the  following  as 
proof  of  mailing: 

(1)  A  private  metered  postmark. 

(2)  A  mail  receipt  that  is  not  dated  by 
the  U.S.  Postal  Service. 

An  applicant  should  note  that  the  U.S. 
Potftal  Service  does  not  uniformly 
provide  a  dated  postmark.  Before  relying 
on  this  method,  an  applicant  should 
check  with  its  local  post  office. 

An  applicant  is  encouraged  to  use 
registered  or  at  least  first  class  mail. 
Each  late  applicant  for  a  new  project 
will  be  noticed  that  its  application  will 
not  be  considered. 

Applications  Delivered  by  Hand 

An  application  that  is  hand  delivered 
must  be  taken  to  the  U.S.  Department  of 
Education,  400  Maryland  Avenue,  S.W., 
Room  2107A,  Washington,  D.C. 

Hand  deUvered  applications  will  be 
accepted  between  8:00  a.m.  and  4:30 
p.m.  (Washington,  D.C,  time)  daily, 
except  Saturdays,  Sundays,  and  Federal 
holidays.  Hand  delivered  applications 
will  not  be  accepted  after  4:30  p.m.  on 
the  cutoffdate. 

Program  Infonnation 

Federal  funds  are  provided  for  the 
construction  or  temporary  provision  of 
urgenUy  needed  minimum  school 
facilities  in  school  districts  which  have 
had  substantial  increases  in  school 
membership  as  a  result  of  new  or 
increased  Federal  activities.  Funds  are 
also  provided  for  construction  of  needed 
minimum  school  facilities  in  school 
districts  which  serve  children  residing 


on  Indian  lands,  or  which  are 
significantly  burdened  by  the  presence 
of  nontaxable  Federal  property. 

Application  Fomis 

Application  forms  and  instructions 
may  be  obtained  from  the  appropriate 
State  educational  agency  which  serves 
the  applicant  local  educational  agency. 

Applications  must  be  prepared  and 
submitted  in  accordance  with  the 
regulations,  instructions,  and  forms 
included  in  the  program  application. 

Applicable  Regulations 

The  regulations  applicable  to  this 
program  are:  (a)  Regulations  governing 
the  School  Construction  Program  (34 
CFR  Part  221)  published  in  the  Federal 
Register  on  April  8, 1975. 

Note. — Proposed  regulations  governing  the 
Sciiool  ConsUuction  Program  (34  CFR  Part 
221)  were  published  in  the  Federal  Register 
on  June  29. 1979.  When  these  regulations  are 
published  in  final  Ihey  will  supersede  all 
other  regulfltions. 

(b)  The  Education  Department 
General  Administrative  Regulations 
(EDGAR). 

(34  CFR  Parts  75  and  77) 
(20  U.S.C.  B83) 

(C]atalog  of  Federal  Domestic  Assistance  No 
84.040,  School  Assistance  in  Federally 
Affected  Area«-Construction 
D.  Jean  Beoish, 

Acting  Asaistant  Secretary  for  Elementary 
and  Secondary  Education. 

IfR  Doc  az-ltSM  Filed  4-2»-<e  8:45  «a| 
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Office  of  Postsecondary  Education 

Cooperative  Education  Program; 
Application  Notice  for  New  Awards  for 
Fiscal  Year  1982 

Applications  are  invited  for  new 
awards  for  administration, 
demonstration,  research,  and  training 
projects  under  the  Cooperative 
Education  Program.  Applications  are  not 
invited  for  exploration  projects  under 
this  program. 

The  Cooperative  Education  Program 
provides  Federal  financial  assistance  to 
help  institutions  of  higher  education 
offer  students  paid  work  experiences 
closely  related  to  their  academic  and 
career  punuits,  and  to  provide  for 
specialized  training  and  research  to 
improve  the  effectiveness  of  programs  of 
Cooperative  Education. 

Authority  for  this  program  is 
contained  In  Title  Vm  of  the  Higher 
Education  Act  of  1966.  as  amended  by 
Pub.  L  9»^74. 
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Closing  Date  fbr  ThRnmittal  of 
AppUcatiom 

Applications  for  administration, 
demonstration,  research,  and  training 
grants  must  be  mailed  or  hand-delivered 
by  June  7. 1982. 

Applications  OeiiveTed  by  Mail 

An  application  sent  by  mail  must  be 
addressed  to  the  UJS.  Department  of 
Education.  Application  Control  Center. 
Attention:  84.055A  (for  administration 
projects),  or  84.055B  (for  demonstration 
projects).  84.055C  (for  research  projects), 
or  84.0e5D  (for  training  projects), 
Washington.  D.C.  202Q2. 

An  applicant  must  show  proof  of 
mailing  consisting  of  one  of  the 
following; 

(1)  A  legibly  dated  MS,  Postal  Service 
postmarL 

(2)  A  legible  mail  receipt  writh  the  date 
of  mailing  stamped  by  the  U.S.  Postal 
Service. 

(3)  A  dated  shipping  label,  invoice,  or 
receipt  from  a  commercial  carrier. 

(4)  Any  other  proof  of  mailing 
acceptable  to  the  U.S.  Secretary  of 
Education. 

If  an  application  is  sent  through  the 
U.S.  Postal  Service,  the  Secretary  does 
not  accept  either  of  the  following  as 
proof  of  mailing:  (1)  A  private  metered 
postmarlc  or  (2)  a  mail  receipt  that  is  not 
dated  by  the  U.S.  Postal  Service. 

An  applicant  should  note  that  the  U.S. 
Postal  Service  does  not  uniformly 
provide  a  dated  postmaric.  Before  relying 
on  this  method,  an  applicant  should 
check  with  its  local  post  office. 

An  appUcant  is  encouraged  to  use 
registered  or  at  least  first  class  maU. 
Each  late  applicant  will  be  notified  that 
its  application  will  not  be  considered. 

Applications  Delivered  by  Hand 

An  application  that  is  hand-delivered 
must  be  taken  to  the  U.S.  Application 
Control  Center,  Room  5673,  Regional 
Office  Building  3,  7th  and  D  Streets. 
S.W.,  Washington.  D.C. 

The  Application  Control  Center  will 
accept  a  hand-delivered  application 
between  8:00  a.m.  and  4:30  p.m. 
(Washington,  D.C.  time)  daily,  except 
Saturdays,  Sundays,  and  Federal 
holidays. 

An  application  that  is  hand-delivered 
will  not  be  accepted  after  4:30  p.m.  on 
the  closing  date. 

Program  Infonnation 

Regulations  for  the  Cooperative 
Education  Program  are  published  in  this 
issue  of  the  Federal  Register.  Applicants 
should  be  guided  by  the  provisions  or 
requirements  of  the  regulations  in 
developing  their  applications. 


Applicants  are  encouraged  to  be 
specific  in  their  responses  to  the 
operative  selection  criteria,  inasmuch  as 
the  Secretary  will  not  give  further 
consideration  for  funding  to  any 
application  that  receives  an  average 
score  of  50  points  or  less  in  the 
evaluation  process  conducted  in 
accordance  with  34  CFR  75.217. 

Administration  Projects 

To  provide  opportunities  for  a  greater 
number  of  students  to  participate  in 
Cooperative  Education  projects,  the 
Secretary  strongly  encourages 
institutions  of  highar  education  to  apply 
for  funds  for  more  than  one  eligible  unit, 
as  that  term  is  defined  in  {  631.3  of  the 
regulations. 

As  provided  in  the  statute,  in  any 
fiscal  year,  an  institution  of  higher 
education  applying  for  an 
administration  grant  individually  is 
eligible  for  an  award  of  up  to  $325,000; 
an  institution  applying  for  an 
administration  grant  as  a  member  of  a 
consortitmi  is  eligible  for  an  award  of  up 
to  $250,00a 

The  Secretary  will  give  awards  for 
multi-yeeir  projects  to  successful 
applicants  who  have  never  before 
received  Federal  funds  to  support  a 
program  of  Cooperative  Education. 
Awards  for  multi-year  projects  will  be 
made  out  of  succeeding  years' 
appropriations  and  in  accordance  with 
34  CFR  75.253,  The  Secretary  will  give 
awards  for  single-year  projects  to  all 
other  successful  applicants. 

In  awarding  administration  grants,  the 
Secretary,  in  accordance  with  the 
statute,  will  place  an  emphasis  on 
funding  institutions  of  higher  education 
that  show  tiie  greatest  promise  of 
success  because  of — 

(1)  The  extent  to  which  programs  of 
Cooperative  Education  in  the  academic 
disciplines,  with  respect  to  which  the 
application  is  made,  have  had  a 
favorable  reception  by  employers;  and 

(2)  The  commitment  of  the  institution 
of  higher  education  to  Cooperative 
Education,  as  demonstrated  by  the  plans 
which  the  institution  has  made  to 
continue  Cooperative  Education  after 
the  termination  of  Federal  financial 
assistance. 

Demonstration  Pro)ects 

Applicants  may  apply  fbc  a 
demonstration  grant  to  conduct  a 
cohiprehensive  Cooperative  Education 
project,  as  that  phrase  is  defined  in 
S  631.3  of  the  regulations.  Successful 
applicants  may  be  given  a  multi-year 
grant  out  of  the  fiscal  year  1982 
appropriation  to  cover  a  prefect  period 
of  up  to  th^ee  years. 
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Research  Projects 

The  Secretary  will  award  research 
grants  for  studies  that  assess  the  impact 
of  factors  that  hinder  or  enhance  student 
participation,  faculty  participation,  or 
employer  participation  in  programs  of 
Cooperative  Education. 

The  Secretary  will  give  awards  for 
single-year  projects  to  successful 
applicants. 

Training  Projects 

The  Secretary  will  make  awards  for 
training  projects  designed  to  meet  the 
needs  of  eligible  individuals  who 
participate  or  wish  to  participate  in  the 
planning,  establishment,  administration, 
or  coordination  of  Cooperative 
Education  projects  conducted  by 
institutions  of  higher  education. 

In  preparing  the  application, 
applicants  are  encouraged  to  work 
jointly  with  employers  in  planning 
training  projects. 

The  Secretary  wiU  give  awards  for 
single-year  or  multi-year  projects  to 
successful  applicants.  Awards  for  multi- 
year  projects  will  be  made  out  of 
succeeding  years'  appropriations  and  in 
accordance  with  34  CFR  75.253. 

Available  Funds 

There  is  $14,400,000  appropriated  for 
awards  under  the  Cooperative 
Education  Program  for  flscal  year  1982. 
However,  the  President  has  proposed 
budget  rescissions  to  the  Congress  that 
may  reduce  the  funds  for  this  program. 
The  deadline  in  this  notice  will  not  be 
extended,  and  applicants  should  prepare 
and  submit  applications  pending  furUier 
notification.  AppUcations  must  be 
submitted  to  the  Application  Control 
Center  at  the  address  in  this  notice. 

Of  the  $14,400,000  appropriation, 
approximately  $596,000  has  been 
committed  for  noncompeting 
continuation  grants  for  8  administration 
projects,  and  approximately  $519,000 
has  been  committed  for  noncompeting 
continuation  grants  for  4  training 
projects. 

The  $7,404,000  available  for 
administration  grants  will  support 
approximately  121  projects,  with  awards 
averaging  $62,000. 

The  $5,470,000  available  for 
demonstration  grants  will  support  6  to  8 
comprehensive  Cooperative  Education 
projects,  with  awards  averaging 
approximately  $684,000. 

The  $130,000  available  for  research^ 
grants  will  support  4  research  projects, 
with  awards  averaging  $32,500. 

The  $281,000  available  for  training 
grants  will  support  3  training  projects. 
with  awards  averaging  approximately 
$93,000. 


If  the  appropriation  is  reduced,  there 
would  be  $4,268,000  to  support 
administration  projects  only.  From  the 
available  funds,  $596,000  will  be  used  to 
honor  commitments  made  to  grantees 
that  received  multi-year  awards  in  fiscal 
year  1981.  The  remaining  $3,672,000  will 
be  used  to  fund  new  administration 
projects.  It  is  anticipated  that 
approximately  58  grants  will  be 
awarded,  averaging  $62,000. 

These  estimates  do  not  bind  the  U.S. 
Department  of  Education,  except  as  may 
be  required  by  the  applicable  statute 
and  regulations. 

AppUcadon  Forms 

Application  forms  and  program 
information  packages  are  expected  to  be 
mailed  to  all  eligible  institutions  of 
higher  education  by  April  21, 1982.  They 
may  also  be  obtained  after  April  26, 
1982,  from  the  Cooperative  Education 
Branch,  U.S.  Department  of  Education 
(Room  3053,  Regional  Office  Building  3), 
7th  and  D  StreeU,  S.W.,  Washington, 
D.C.  20202.  Telephone:  (202)  245-2146. 

Applications  must  be  prepared  and 
submitted  in  accordance  with  the 
regulations,  instructions,  and  forms 
included  in  the  program  information 
package.  The  Secretary  strongly  urges 
that  the  narrative  portion  of  the 
application  not  exceed  25  pages  in 
length  for  administration  projects,  30 
pages  for  demonstration  projects,  15 
pages  for  research  projects  and  20  pages 
for  training  projects.  The  Secretary 
further  urges  that  applicants  not  submit 
information  that  is  not  requested. 

Applicable  Regulations 

Regulations  applicable  to  this  program 
include  the  following: 

(a)  Regulations  governing  the     

Cooperative  Education  Program  (34  CFR 
Parts  631,  632,  633,  634,  and  635), 
published  in  this  issue  of  the  Federal 
Register;  and 

(b)  The  Education  Department 
General  Administrative  Regulations 
(EDGAR)  (34  CFR  Parts  74,  75,  77  and 
78).  (These  parts  were  previously 
codified  as  45  CFR  Parts  74, 100a,  100c, 
and  lOOd  respectively). 

Further  Information 

For  further  information,  contact  Mr. 
Morris  L.  Brown,  Chief,  Cooperative 
Education  Branch,  U.S.  Department  of 
Education,  Division  of  Institutional  and 
State  Incentive  Programs,  Office  of 
Institutional  Support  Programs,  (Room 
3053,  ROB-3),  400  Maryland  Avenue, 
S.W.,  Washington.  D.C.  20202. 
Telephone:  (202)  245-2146. 

(20  U.S.C.  1133-1133b) 

(Catak>g  of  Federal  Domestic  Assistance  No. 

M.056:  Cooperative  Education  Program) 


Dated  April  16, 1982. 
T.H.Bea. 

Secretary  of  Education. 

|FR  Doc  aa-ioees  Filed  4-10-<Z:  8:45  am| 
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DEPARTMENT  OF  ENERGY 

Pricing  Policy  Ctiange  for  Sale  of 
Uranium  Depleted  In  laotope  U-23S 

agency:  Energy  Department 

action:  Notice  of  pricing  policy  change 
for  sale  of  uranium  depleted  in  the 
isotope  U-235. 

summary:  Having  received  no  comment 
on  the  proposed  pricing  policy  change 
for  sale  of  uranium  depleted  in  the 
isotope  U-235  (tails)  as  published  in  the 
Federal  Register  on  January  7, 1982,  (47 
FR  846)  and  (47  FR  847),  Uie  Department 
hereby  gives  the  following  notice. 

SUPPLIMENTARY  INFORMATION:  Since 
this  regulation  clearly  will  not  have  a 
significant  effect  on  die  environment. 
DOE  has  determided  that  C.EQ. 
Regulations  (40  CFR  Part  1501)  do  not 
require  an  environmental  impact 
statement  or  an  environmental 
assessment. 

DOE  has  determined  that  initial  and 
final  regidatory  flexibility  analyses 
required  by  sections  603  and  604  of  the 
Regulatory  Flexibility  Act  need  not  be 
prepared  for  these  regulations  since  they 
would  not  exert  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities. 

DOE  has  determined  that  these 
regulations  are  not  "major  rules"  as 
defined  in  section  1(b)  of  Executive 
Order  12291  because  they  are  not  likely 
to  result  in  an  annual  effect  on  the 
economy  of  $100  million  or  more  and 
would  not  result  in  a  major  increase  in 
costs  for  individual  industries. 

Uranium  Hexaflouride;  Base  Charges. 
Use  Charges.  Special  Charges.  Table  of 
Enriching  Services.  Specifications  and 
Packaging:  Revisions 

The  Department  of  Energy  (DOE) 
hereby  announces  revisions  to  the 
notice  entitled,  "Uranium  Hexaflouride: 
Base  Charges,  Use  Charges,  Special 
Charges,  Table  of  Enriching  Services, 
Specification  and  Packaging,"  as 
published  in  the  Federal  Register  on 
November  29, 1967,  32  FR  16289.  as 
amended  in  34  FR  2626,  February  26, 
1969;  34  FR  14039,  September  4, 1969;  35 
FR  13457,  August  25, 1971;  36  FR  4563, 
March  9, 1971;  36  FR  11877,  June  22, 1971; 
38  FR  4432.  February  14, 1973;  38  FR 
13503,  May  23, 1973;  38  FR  21518,  August 
9. 1973:  38  FR  22908.  August  27, 1973;  38 


FR  27982.  October  la  1973:  39  FR  22182. 
June  20. 1974;  40  FR  1117.  January  16. 
1975;  40  FR  1707a  April  16, 1975;  40  FR 
26060  and  28061.  June  20, 1975;  41  FR 
8414  and  8415.  Februaiy  26. 1976;  41  FR 
18914  and  18915.  May  7. 1976;  41  FR 
31942  and  31943.  July  3a  1976;  and  42  FR 
51635.  September  29. 1977;  (referred  to 
herein  as  "the  Notice"). 

Delete  paragraph  3  of  the  Notice  in  its 
entirety  and  substitute  the  following: 

3.  Standard  table  of  enriching  services 
chaiges  per  kilogram  unit  of  separative 
work,  base  charges  and  standard 
processing  loss,  (a)  DOE's  standard 
table  of  enriching  services  is  set  forth  in 
Table  1  of  this  Notice,  (b)  The  charges 
per  kilogram  unit  of  septirative  woric 
famished  by  DOE  and  the  base  charge 
($/kg  U)  for  the  sale  of  government- 
owned  natural  uranium  will  be 
published  by  separate  notice,  (c)  The 
base  chai:ge  ($/kg  U)  for  uranium 
enriched  in  the  isotope  U-235  and  in  the 
form  of  UF«  is  determined  by  summing 
(i)  the  number  opposite  the  desired 
assay  in  the  Feed  component  column  of 
Table  1  multiplied  by  Uie  then 
applicable  current  base  charge  ($/kg  U) 
for  the  sale  of  government-owned 
natural  uranium  in  the  form  of  UF,.  and 
(ii)  the  number  opposite  the  desired 
assay  in  the  Separative  Work 
Component  column  of  Table  1  multiplied 
by  the  ciurent  chaige  per  kilogram  unit 
of  separative  work  furnished  pursuant  to 
other  than  requirements-type  contracts. 
The  calculated  base  charge  is  rounded 
up  to  the  nearest  $0.01.  For  assays  not 
shovim  in  Table  1.  the  feed  component 
and  sepiuvtive  woric  component  are  first 
determined  by  linear  interpolation 
before  calculation  of  the  base  charge,  (d) 
The  price  for  uranium  depleted  in  ^e 
isotope  U-235  ]tails)  will  be  established 
in  consideration  of  the  market  value  of 
the  material  at  the  time  of  sale,  or  on  a 
negotiated  basis  if  market  value  cannot 
reasonably  be  determined,  (e)  The 
standard  processing  loss  factor  to  be 
applied  to  toll  enricher's  acquisition  of 
tails  material  is  0.05  percent. 

Dated:  Afxil  14, 1982. 
Shelby  T.  Brawer. 
Assistant  Secretary  for  Nuclear  Ener^. 

|FR  Doa  82-10871  Filed  4-»-82:  8:45  «n| 
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Office  of  AMistant  Secretary  for 
International  Affairs 

Proposed  Subsequent  Arrangement; 
European  Atomic  Energy  Comnumity 
(EURATOM) 

Pursuant  to  section  131  of  the  Atomic 
Energy  Act  of  1954,  as  amended  (42 
U.S.C.  '2160)  notice  is  hereby  given  of  a 


proposed  "subsequent  airangemenf* 
under  the  Additional  Agreement  for 
Cooperation  Between  the  Government 
and  the  United  States  of  America  and 
the  European  Atomic  Energy 
Community  (EURATCN^  Concemii^ 
Civil  Uses  of  Atomic  Energy,  as 
amended. 

The  subsequent  arrangement  to  be 
carried  out  under  die  above  mentioned 
agreement  involves  U.S.  approval  for  the 
use  of  57.8  kilograms  of  firaile  plutonium 
recovered  from  U.S.  origin  special 
nuclear  material  in  either  the  French 
Super  Phenix  or  the  West  German 
Kalkar  fast  breeder  reactors.  TTie 
plutonium  is  to  be  recovered  from  spent 
fuel  assemblies  from  the  Swiss 
Muehlebeig  nudear  power  plant,  and 
the  spent  fiiel  is  now  located  at  the 
Cogema  reprocessing  facility  at  Cap-La- 
Hague.  France. 

In  accordance  with  section  131  of  the 
Atomic  Energy  of  1954.  as  amended,  it 
has  been  determined  that  this 
subsequent  arrangement  will  not  be 
inimical  to  the  common  defense  and 
security. 

This  subsequent  arrangement  will 
take  effect  no  sooner  than  fifteen  days 
after  the  date  of  publication  of  this 
notice  and  after  fifteen  days  of 
continuous  session  of  the  Congress, 
beginning  the  day  after  the  date  on 
whidi  the  reports  required  by  Section 
131  of  the  Atomic  Energy  Act  of  1954.  as 
amended  (42  US.C  2160)  are  submitted 
to  the  Committee  on  Foreign  Affairs  of 
the  House  of  Representatives  and  the 
Committee  on  Foreign  Relations  of  the 
Senate.  The  two  time  periods  referred  to 
above  shall  run  concurrently. 

For  the  Department  of  Energy. 

Dated:  April  18. 1982. 

Harold  D.  Bengeladivf. 

Director.  Office  of  International  Nuclear  and 
Non-Pmliferation  Policy. 

|FK  Dor  83-10808  rrfed 
■LUNG  core  M9»-*V« 


Office  of  Defense  Programs 

Dose  Assessment  Advisory  Group; 
Open  Meeting 

Pursuant  to  the  provisions  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L  92-463,  86  Stat.  770).  notice  is  hereby 
given  of  the  following  advisory 
committee  meeting. 

Name:  Dose  Assessment  Advisory  Cioup. 
Date  and  Tune:  Thursday.  May  6, 1982 — 8:30 

a.m.-5.-00  pjn.  Friday,  May  7. 1982 — 8:30- 

4:00  pjn. 
Place:  U.S.  Department  of  Energy.  Nevada 

Operatiofis  Office  Auditorium.  2753  South 

Highland  Drive.  Las  Vegas.  Nevada 


Contact  Marriiall  Page.  |r,  Depirty  Project 
Manager.  Off-Site  Radiation  Bxposur* 

-  Review  Proiect.  Nevada  Oparatiotu  Office. 
U  A  Department  of  Energy,  Box  1410a  Las 
Vegas.  Nevada  89114.  tiif^hooe:  702-734- 
3181 

PuHMMeof  Gmep 

To  provide  the  Secretary  of  Energy 
and  the  Manager.  Nevada  Operations 
Office  (NV).  widi  advice  and 
recommendations  pertaining  to  the  Off- 
Site  Radiation  Exposure  Review  Prelect 
(ORERP).  This  project  concerns  the 
evaluation  and  assessment  of  the 
amount  of  radiation  received  by 
members  of  the  offsite  population 
surrounding  die  Nevada  Test  Site  (NTS) 
as  a  result  of  the  nuclear  test  operatioas 
conducted  at  the  NT& 


Tentative  Agenda 

May  6. 1982 

•  Welcome  and  Introduction 

•  Overview  of  Work  Simx  Meetii^  of 
December  2-3. 19B1 

•  Fallout  Verification  Report 

•  Progress  Reports: 
—Data  Collection 

— Fallout  Pattern  Analyses 

— Statistical  Analyses 

— Pathways  Analysis 

— Internal  and  External  Doses 

•  Time  of  Arrival  Position  Paper 

•  Dose  Estimates  for  5  Litigants 

•  Discussion  and  Comments  by  DAAG 
Members 

•  Public  Comments  and  Questioos  (5 
minute  rule) 

May  7. 1982 

•  Environmental  Sampling  Update 

•  Strategy  for  Project  Completion 

•  Introduction  to  Sheep  Discussions 

•  Sheep  Deaths  in  Utah  and  Nevada 
Following  the  1953  Nuclear  Tests 

•  Dose  Assessment  for  Sheep  Exposed 
to  Fallout  From  Nuclear  Test  Nancy 

•  Preliminary  Assessment  of  Radiation 
Dose  to  Sheep  Wintering  in  the 
Vidoity  of  the  Nevada  Test  Site  in 
1953 

•  Discussion  and  Recommendations  by 
DAAG  to  ORQU> 

•  PubUc  Commoits  and  Questioos  (S 
minute  rule) 

Public  Pattidpatiaa 

The  meeting  is  open  to  the  publia  The 
Chairperson  of  the  Group  is  empowered 
to  conduct  the  meeting  in  a  fashion  that 
will,  in  his  judgment  facilitate  the 
orderiy  conduct  of  business.  Any 
member  of  the  public  who  wishes  to  file 
a  written  statement  with  the  Group  will 
be  permitted  to  do  so.  either  before  or 
after  the  meeting.  Members  of  the  pabBc 
who  wish  to  make  oral  statements 
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pertaining  to  agenda  items  should 
contact  Marshall  Page  at  the  address  or 
telephone  number  listed  above. 

Transcripts 

Available  for  public  review  and 
copying  at  the  Public  Reading  Room, 
Room  lE-190,  Forrestal  Building.  1000 
Independence  Avenue,  SW, 
Washington,  DC.  between  8KX)  a.m.  and 
4:00  p.m.,  Monday  through  Friday, 
except  Federal  holidays. 

Issued  in  Washington,  DC  on  April  13. 1982. 
Howaid  H.  Raiken. 

Deputy  Advisory  Committee  Management 
Officer. 

pn  Doc  aZ-llOSO  Filed  4-20-81: 11:M  «m| 
MUMO  COW  Mao-«i^ 


Office  of  the  Secretary 

Intent  to  Grant  Exclusive  Patent 
License;  Atom  Sciences,  Inc.,  Oak 
Riclga,Tenn. 

Notice  is  hereby  given  of  an  intent  to 
grant  to  Atom  Sciences,  Inc.,  of  Oak 
Ridge,  Tennessee,  an  exclusive  license 
to  manufacture,  use,  and  sell  in  the 
United  States,  the  invention  described  in 
U.S.  Patent  No.  3,987,302,  entitled 
"Resonance  Ionization  For  Analytical 
Spectroscopy."  The  patent  is  owned  by 
the  United  States  of  America,  as 
represented  by  the  Department  of 
Energy  (DOE). 

This  is  a  republican  of  the  notice 
appearing  in  the  Federal  Register  (47  FR 
6362.  February  11, 1962],  which  identifed 
an  incorrect  patent  number. 
Accordingly,  the  prior  notice  is  hereby 
cancelled. 

The  proposed  hcense  will  contain 
terms  and  conditions  in  accordance  with 
35  U.S.C.  209.  DOE  intends  to  grant  the 
license,  upon  a  final  determination  in 
accordance  with  35  U.S.C  209(c),  unless 
within  60  days  of  this  notice  the 
Assistant  General  Counsel  for  Patents. 
Department  of  Energy,  Washington,  D.C. 
20585,  receives  in  writing  any  of  the 
following,  together  with  supporting 
documents: 

(i)  A  statement  from  any  person 
setting  forth  reasons  why  it  would  not 
be  in  the  best  interest  of  the  United 
States  to  grant  the  proposed  license,  or 

(ii)  An  application  for  a  nonexclusive 
license  to  manufacture,  use,  and/or  sell 
the  invention  in  the  United  States,  in 
which  applicant  states  that  he  has 
already  brought  the  invention  to 
practical  application  or  is  likely  to  bring 
the  invention  to  practical  application 
expeditiously. 

The  AMictant  General  Counsel  for 
Patents  will  review  all  written  responses 
to  this  notice,  and  will  grant  the  license 


if,  after  expiration  of  the  60-day  notice 
period,  and  after  consideration  of 
written  responses  to  this  notice,  a 
determination  is  made,  in  accordance 
with  35  accordance  with  35  U.S.C. 
209(c].  that  the  Ucense  grant  is  in  the 
public  interest. 

Signed  at  Washington,  O.C.,  on  this  14th 
day  of  April  1962. 
Department  of  Energy. 
R.  Tenney  JohiMon. 
General  Counsel. 

[FR  Doc.  82-10800  Filed  4-20-82: 8:4t  ami 
BILUNa  COOC  MM-AI-M 


Office  of  Energy  Research 

High  Energy  Physics  Advisory  Panel; 
Of>en  Meeting 

Pursuant  to  the  provisions  of  the 
Federal  Advisory  Committee  Act  (Public 
Law  92-463,  86  Stat.  770],  notice  is 
hereby  given  of  the  following  advisory 
committee  meeting: 

Name:  High  Energy  Physics  Advisory 
Panel. 

Date  and  time:  Monday.  May  10. 
1982—9:00  a.m.-«:00  p.m.;  Tuesday.  May 
11. 1982—9:00  a.m.-4:00  pjn. 

Place:  U.S.  Department  of  Energy, 
Room  A-410.  Germantown,  MD. 

Contact  Dr.  P.  K.  Williams,  Secretary, 
High  Energy  Physics  Advisory  Panel, 
U.S.  Department  of  Energy,  Mail  Stop  J- 
309,  Washington,  D.C.  20545.  Telephone: 
301-363-3367. 

Purpose  of  committee:  To  provide 
advice  and  guidance  on  a  continuing 
basis  with  respect  to  the  high  energy 
physics  research  program. 
Tentative  agenda: 

•  Discussion  of  the  status  of  DOE  and 
NSF  FY  83  budgets  for  High  Energy 
Physics. 

•  Discussion  of  the  final  report  of  the 
Technical  Assessment  Panel 

•  Brief  status  reports  from  the 
accelerator  laboratories. 

•  Discussion  of  the  Tevatron-I  project 

•  Schedule  of  HEPAP  accelerator 
laboratory  program  reviews. 

•  Public  Comment  (10  minute  nde). 
PubUc  participation:  The  meeting  is 

open  to  the  public.  The  Chairperson  of 
the  Committee  is  empowered  to  conduct 
the  meeting  in  a  fashion  that  will,  in  his 
judgment  facilitate  the  orderly  conduct 
of  business.  Any  member  of  the  public 
who  wishes  to  file  a  written  statement 
with  the  Committee  will  be  permitted  to 
do  so  either  before  or  after  the  meeting. 
Members  of  the  public  who  wish  to 
make  oral  statements  pertaining  to 
agenda  items  should  contact  Gloria 
Decker  at  202-252-8990.  Requests  must 
be  received  at  least  5  days  prior  to  the 
meeting  and  reasonable  provision  will 


be  made  to  include  the  presentation  on 
the  agenda. 

Minutes:  Available  for  public  review 
and  copying  at  the  Pubtic  Reading 
Room,  Room  lE-190,  Forrestal  Building. 
1000  Independence  Avenue  SW., 
Washington,  D.C.  between  8:00  a.m.  and 
4:00  p.m.,  Monday  through  Friday. 
except  Federal  holidays. 

Issued  at  Washington,  D.C,  on  April  16. 
1982. 
Howard  H.  Raiken. 

Deputy  Advisory  X^mmittee  Management 
Officer. 

|FK  Doc.  82-10810  Filed  4-20-82;  8:45  am| 
BILUNQ  COOe  6460-01-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[PF-268;  PH-FRL-2109-3] 

Certain  Companies;  Pesticide  Petitions 

agency:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 

summary:  EPA  has  received  pesticide 
petitions  relating  to  the  establishment 
and  amendment  of  tolerances  for 
residues  of  certain  pesticide  chemicals 
in  or  on  certain  raw  agricultural 
commodities. 

AODRCSS:  Written  comments  to  the 
product  manager  (PM)  cited  in  each 
specific  petition  at  the  address  below: 
Regish-ation  Division  (TS-767C),  Office 
of  Pesticide  Programs.  Envionmental 
Protection  Agency.  401 M  St.  SW.. 
Washington.  DC  2046a 

Written  comments  may  be  submitted 
while  the  petitions  are  pending  before 
the  Agency.  The  comments  are  to  be 
ident&ed  by  the  docimient  control 
number  "[PF-268]"  and  the  specific 
petition  number.  All  written  comments 
filed  in  response  to  this  notice  will  be 
available  for  public  inspection  in  the 
product  manager's  office  from  8.'00  a.m. 
to  4:00  p.m.,  Monday  through  Friday, 
except  holidays. 
FOR  FURTHER  INFORMATION  CONTACT: 

The  product  manager  dted  in  each 
petition  at  the  telephone  number 
provided. 

SUPPLEMENTARY  INFORMATION:  EPA 

gives  notice  that  the  Agency  has 
received  the  following  pesticide 
petitions  relating  to  the  establishment 
and  amendment  of  tolerances  for 
residues  of  certain  pesticide  chemicals 
in  or  on  certain  agricultural  commodities 
in  accordance  with  the  Federal  Food. 
Drug,  and  Cosmetic  Act  The  analytical 
method  for  determining  residues,  where 
required,  is  given  in  eaoh  petitioa 
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FAP 1H5287.  IQ  Americas,  Inc. 
Concord  Pike  ft  New  Murphy  RA, 
Wilmington.  DE 19897.  Proposed 
amending  21  CFR  Part  193  by 
establishing  a  regulation  permitting 
residues  of  the  insecticide  {±)  alpha- 
cyano-(3-phenoxyphenyl)methyl  (±)  as. 
/ra/?s-3-(2,2-dichloroethnyl)-2,2- 
dimethylcyclopropanecarboxylate  in 
connection  with  an  experimental  use 
program  involving  the  application  of  the 
insecticide  in  the  growing  of  cotton  with 
a  tolerance  limitation  of  5.0  parts  per 
million  (ppm)  in  cottonseed  oil.  (PM-17, 
Franklin  D.R.  Gee,  703-577-2890). 

FAP  1H5304.  Zoecon  Corporation,  975 
California  Avenue,  Palo  Alto.  CA  94304. 
Proposes  amending  21  CFR  Part  193  by 
establishing  a  regulation  permitting 
residues  of  the  insecticide  M[2-chloro-4- 
(trifluoromethyl)  phenyl]-</-valine  (±)  o- 
cyano  (3-phenoxyphenyl)methyl  ester  in 
connection  with  an  experimental  use 
program  mvolving  the  application  of  the 
insecticide  in  the  growing  of  cotton  with 
a  tolerance  limitation  of  0.5  ppm  in 
cottonseed  oil.  (PM-17,  Franklin  D.R. 
Gee.  703-577-2690). 

FAP  2H5340.  SheU  Oil  Company,  Suite 
200, 1025  Connecticut  Ave.  NW.. 
Washington,  DC  20036.  Proposes 
amending  21  CFR  Part  561  by 
establishing  a  regulation  permitting 
residues  of  the  insecticide  cyano  (3- 
phenoxyphenyhnethyl-4-chloro-alpha-(l- 
methylethyl)  benzeneacetate  with  a 
tolerance  limitation  of  30.0  ppm  on  dried 
grape  pomace.  (PM-17,  Franklin  D.R. 
Gee,  703-557-2690). 

PP  2F2657.  Shell  Oil  Co.  Proposes 
amending  40  CFR  180.379  by 
establishing  tolerances  for  residues  of 
the  above  mentioned  insecticide  in  or  on 
the  raw  agricultural  commodities  raisins 
and  grapes  at  4.0  ppm.  Proposed 
analytical  mediod  for  determining 
residues  is  by  gas  chromatography. 
(PM-17.  Franklin  D.R.  Gee,  703-557- 
2690). 

PP  2F2588.  Dow  Chemical  Co.,  PO  Box 
1706,  Midland  MI  48640.  In  the  Federal 
Register  of  December  16, 198J  (46  FR 
61330),  the  EPA  announced  that  the  Dow 
Chemical  Co.  submitted  a  pesticide 
petition  (PP  2F2588)  proposing  to  amend 
40  CFR  180.342  by  establishing  a 
tolerance  for  residues  of  the  insecticide 
chlorpyrifos  (O.O-diethyl  0-(3,5,6- 
trichloro-2-pyridyl)  phosphorothiate)] 
and  its  metabolite  3,5,6-trichloro-2- 
pyridinol  in  or  on  the  raw  agricultural 
commodity  sunflower  seeds  at  0.2  ppm. 
The  Dow  Chemical  Co.  has  amended 
this  petition  by  increasing  the  tolerance 
level  of  0.25  ppm.  The  analytical  method 
for  determing  residues  is  gas 
chromatography  using  a  hydrogen  flame 
ionization  detector.  (PM-12,  J. 
Ellenbeiger,  703-557-7238). 
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(Sec  406(d)(1).  n  Stat  512.  {7  UAC  U^) 

Dated:  April  8, 1982. 

Oouglaa  D.  Canpt, 

Director.  Registration  Division,  Office  of 
Pesticide  Programs. 

|FR  Doc.  as-iaeSSFOcd  «-»«!:  8r4S  ami  i 

wmwcoce  iws  ao  ■ 


[PP  9G2168n361:  PH-FRL-ZIOS-S] 

Chlorpyrifos;  Extension  of  Temporary 
Tolerances 

agency:  Environmental  Protection 
Agency  (EPA). 
AcnoN:  Notice. 


summary:  EPA  has  extended  temporary 
tolerances  for  the  combined  residues  of 
the  insecticide  chlorpyrifos  and  its 
metabolites  in  or  on  the  raw  agricultural 
commodities  lemons  and  oranges. 
DATE  These  temporary  tolerances 
expire  June  30, 1983. 
FOR  FURTHER  mFORMATKM  CONTACT 
Jay  Ellenbnger,  Product  Manager  (PM) 
12.  Registration  Division  (TS-7870, 
Office  of  Pesticide  Programs, 
Enviromnental  Protection  Agency,  Rm, 
I  202.  CM#2, 1921  Jefferson  Davis 

Highway,  Ariington,  VA  22202,  (703- 
557-2386). 

SUPPLfMENTARY  INFORMATION:  EPA  has 

extended  temporary  tolerances  for  the 
combined  residues  of  the  insecticide 
chlorpyrifos  [CO-diethyl  0-(3,5,6- 
tridiloro-2-pyridyl  phosphorothioatej 
and  its  metabolite  3,5,&-trichloro-2- 
pyridinol  in  or  on  the  raw  agricultural 
commodities  lemons  and  oranges  at  2.5 
parts  per  million  (ppm).  These 
temporary  tolerances  had  been 
established  in  response  to  pesticide 
petition  (PP  9G2168).  submitted  by  Dow 
Chemical  Co..  P.O.  Box  1706,  Midland, 
MI  48640.  A  food  additive  regulation  has 
also  been  extended  in  or  on  dried  citrus 
pulp  at  15.0  ppm. 

The  con^)any  requested  a  one-year 
extension  of  the  temporary  tolerances  to 
permit  the  continued  marketing  of  the 
raw  agricultural  commodities  named 
above  when  treated  in  accordance  with 
the  provisions  of  experimental  use 
permit  (464-EUP-56),  which  is  being 
extended  under  the  Federal  Insecticide, 
Fungicide,  and  Rodenticide  Act  (FIFRA) 
as  amended,  (92  Stat.  819;  7  U.S.C  136). 

The  scientific  data  reported  and  all 
other  relevant  material  were  evaluated, 
and  it  was  determined  that  the 
extension  of  these  temporary  tolerances 
will  protect  the  public  health.  Therefore, 
the  temporary  tolerances  have  been 
extended  on  the  condition  that  the 
pesticide  be  used  in  accordance  with  the  • 
experimental  use  permit  and  with  the 
following  provisions: 


1.  The  total  amount  of  the  active 
ingredient  to  be  wed  aaat  not  exceed 
the  quality  authorized  by  the 
e}q)erimental  use  penniL 

2.  Dow  Chemical  USJl  must 
immediately  notify  the  EPA  of  any 
findings  bom  the  experimental  use  diat 
have  a  bearing  on  safety.  The  company 
must  also  keep  records  of  production, 
distribution,  and  performance  and  on 
request  make  the  reconb  available  to 
any  authorized  officer  or  enqiloyee  of 
the  EPA  or  the  Food  and  Dn« 
Administratiaii. 

These  tolerances  expire  Jime  30. 1983. 
Residues  not  in  excess  of  this  amount 
remaining  in  or  on  the  raw  agricultural 
commodities  after  this  expiration  date 
will  not  be  considered  actionable  if  the 
pesticide  is  legally  applied  during  the 
term  of,  and  in  accordance  with,  the 
provisions  of  the  experimental  use 
permit  and  ten^Kwary  tolerances.  These 
tolerances  may  be  revoked  if  the 
e}q)erimental  use  permit  is  revoked  or  if 
any  e^qierience  or  scientific  daU  with 
this  pesticide  indicate  that  such 
revocation  is  necessary  to  protect  the 
public  health. 

The  Office  <rf  Management  and  Budget 
has  exempted  this  notice  from  the 
requirements  of  section  3  of  Executive 
Order  12291. 

Pursuant  to  the  requirements  of  the 
Regulatory  Flexibility  Act  (Pub.  L  96- 
534.  94  Stat  1164. 5  U.S,C  801-612).  the 
Administrator  has  detenmned  that 
regulations  establishing  new  tolerances 
or  raising  tolerance  levels  or 
establishing  exemptions  from  tolerance 
requirements  do  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  A  certification 
statement  to  this  effect  was  published  in 
the  Federal  Regbter  of  May  4. 1981  (46 
FR  24950). 

(Sec  408(j).  68  Stat  51ft  (21  U.S.C.  346a(j))) 

Dated:  April  7, 1982. 
Douglas  D.  Cam^ 

Director,  Registration  Division,  Office  of 
Pesticide  Programa. 

|FR  Doc.  12-10681  Piled  4-20-82:  »4S  am| 
BlUJNGCOOEi 


[PF-26».  PH-fRL-2104-8] 

Diamond  Shamrock  Corpj  Food 
Addittve  Petilion 

AGENCY:  Enviroimiental  Protection 
Agency  (EPA). 

action:  Notice. 


SUMMARY.  Diamond  Shannxdc  Corp.  has 

submitted  a  food  additive  petition 
proposing  the  establishment  of  a 
regulation  permitting  the  combined 
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residues  of  the  fungicide  chlorothalonil 
and  its  metabolite  in  citrus  oil. 
ADDRESS:  Written  comments  to:  Henry 
lacoby.  Product  Manager  (PM-21). 
Registration  Division  (TS-787C),  Office 
of  Pesticide  Programs.  Environmental 
Protection  Agency,  401  M  St..  SW.. 
Washington,  DC  20460. 

Written  comments  may  be  submitted 
while  the  petition  is  pending  before  the 
Agency.  Tlie  comments  are  to  be 
identified  by  the  document  control 
number  "(PF-269]"  and  the  petition 
number.  All  written  comments  filed  in 
response  to  this  notice  will  be  available 
for  public  inspection  in  the  product 
manager's  office  from  8:00  a.m.  to  4:00 
p.m.,  Monday  through  Friday,  except 
legal  holidays. 

FOR  FURTHER  INFORMATION  CONTACT: 
Henry  Jacoby.  (703-557-1900). 
SUPPLEMENTARY  INFORMATION:  EPA 
gives  notice  that  the  Diamond  Shamrock 
Corporation.  1100  Superior  Avenue. 
Cleveland.  OH  44114.  has  submitted  a 
food  additive  petition  (FAP 1H5278)  to 
EPA  proposing  that  21  CFR  Part  193  be 
amended  by  establishing  a  regulation 
permitting  the  combined  residues  of  the 
fungicide  chlorothalonil  (2.4,5.6- 
tetrachloroisophthalonitrile)  and  its 
metabolite  4-hydroxy-2.5,6- 
trichloroisophthalonitrile  in  citrus  oil  at 
'  10  parts  per  million  (ppm)  resulting  from 
the  application  of  the  fungicide  as 
preharvest  application  to  citrus  in 
connection  with  an  experimental  use 
program  in  accordance  with  the  Federal 
Food,  Drug,  and  Cosmetic  Act. 

(Sec.  409(b)(6).  72  Stat.  1788.  (21  U.S.C.  348)) 

Dated:  April  12. 1962. 
Douglas  D.  Caapt 

Director,  Registration  Division.  Office  of 
Pesticide  Prognuna. 

ire  Doc.  82-10684  FUed  4-20-82;  8>«i  am) 
MLUNQ  COOe  «S«»-SO-M 


(PP  2G2613/T362;  PH-FRL-2106-1] 

Dow  Chemical  U.SJL:  Establishment  of 
Temporary  Tolerances 

agency:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 

SUMMARY:  EPA  has  established 
temporary  tolerances  for  the  combined 
residues  of  the  fungicide  2-chloro-6-(2- 
furanylmethoxy)-4-trichloromethyl) 
pyridine  and  its  metabolites  in  or  on  the 
raw  agricultiu-al  commodities  beans 
(succulent)  and  peas  (succulent).  These 
temporary  tolerances  were  requested  by 
Dow  Chemical  U.S.A. 


DATS:  These  temporary  tolerances 

expire  February  1, 1963. 

FOR  FURTHER  INFORMATION  CONTACT 

Henry  }acoby.  Product  Manager  (PM)  21, 
Registration  Division  (TS-767C).  Office 
of  Pesticide  Programs,  Environmental 
Protection  Agency  Rm.  277.  CM#2. 1921 
Jefferson  Davis  Highway.  Arlington,  VA 
22202,  (703-557-1900). 
SUPPLEMENTARY  INFORMATION:  Dow 
Chemical  U.S.A.,P.O.  Box  1706. 
Midland.  MI  48640,  has  requested,  in 
pesticide  petition  PP  2G2613.  the 
establishment  of  temporary  tolerances 
for  the  combined  residues  of  the 
fungicide  2-chloro-6-(2-furanylmethoxy)- 
4-trichloromethyl)  pyridine  and  its 
metabolites  convertible  to  2-chloro-6- 
hydroxyisonicotinic  acid  (calculated  as 
the  parent  compound]  in  or  on  the  raw 
agricultural  commodities  beans 
(succulent)  and  peas  (succulent)  at  0.05 
part  per  million  (ppm). 

These  temporary  tolerances  will 
permit  the  marketing  of  the  above  raw 
agricultural  commodities  when  treated 
in  accordance  with  the  provisions  of  the 
experimental  use  permit  464-EUP-72 
which  is  being  issued  under  the  Federal 
Insecticide.  Fungicide,  and  Rodenticide 
Act  (FIFRA)  as  amended.  (92  Stat.  819:  7 
U.S.C.  136). 

The  scientific  data  reported  and  all 
other  relevant  material  were  evaluated, 
and  it  was  determined  that 
establishment  of  the  temporary 
tolerances  will  protmit  the  public  health. 
Therefore,  the  temporary  tolerances 
have  been  established  on  the  condition 
that  the  pesticide  be  used  in  accordance 
with  the  experimental  use  permit  and 
with  the  following  provisions: 

1.  The  total  amount  of  the  activa 
ingredient  to  be  used  must  not  exceed 
the  quantity  authorized  by  the 
experimental  use  permit. 

2.  Dow  Chemical  U.S.A.  must 
immediately  notify  the  EPA  of  any 
findings  from  the  experimental  use  that 
have  a  bearing  on  safety.  The  company 
must  also  keep  records  of  production, 
distribution,  and  performance  and  on 
request  make  the  records  available  to 
any  authori2ed  officer  or  employee  of 
the  EPA  or  the  Food  and  Drug 
Administration. 

These  tolerances  expire  February  1, 
1983.  Residues  not  in  excess  of  these 
amounts  remaining  in  or  on  the  raw 
agricultural  commodities  after  this 
expiration  date  will  not  be  considered 
actionable  if  the  pesticide  is  legally 
applied  during  the  term  of.  and  in 
accordance  with,  the  provisions  of  the 
experimental  use  permit  and  temporary 
tolerances.  These  tolerances  may  be 
revoked  if  the  experimental  use  permit 


is  revoked  or  if  any  experience  or 
scientific  data  with  this  pesticide 
indicate  that  such  revocation  is 
necessary  to  protect  the  public  health. 

The  Office  of  Management  and  Budget 
has  exempted  this  notice  from  the 
requirements  of  section  3  of  Executive 
Order  12291. 

Pursuant  to  the  requirements  of  the 
Regulatory  Flexibility  Act  (Pub.  L.  96- 
534.  94  Stat.  1164.  5  U.S.C  610-612).  the 
Administrator  has  determined  that 
regulations  establishing  new  tolerances 
or  raising  tolerance  levels  or 
establishing  exemptions  from  tolerance 
requirements  do  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  A  certificatloi> 
statement  to  this  effect  was  published  in 
the  Federal  Register  of  May  4. 1981  (46 
FR  24950). 

(Sec.  406(j),  68  Stat  516.  (Zl  U.S.C.  346a(j))) 

Dated:  April  9, 1962. 
Douglas  D.  CampL 

Director,  Registration  Division,  Office  of 
Pesticide  Programs. 

|KR  Doc.  82-10682  Filed  4-20-62;  BiO  iai| 
BtLUNG  COOE  65S0-S0-M 


[OPP-50S38A:  PH-Fm.-2104-71 

Issuance  of  Experimental  Use  Pemtlts; 
Correction 

agency:  Environmental  Protection 

Agency  (EPA). 

ACTION:  Correcfion  notice. 

summary:  This  notice  corrects  an 
experimental  use  permit,  issued  to  The 
Upjohn  Company.  No.  1023-EUP-43.  that 
published  in  the  Federal  Register  of  July 
8, 1981  (46  FR  35351).  In  FR  Doc.  81- 
19968,  on  page  35552.  second  column, 
line  30,  the  total  acreage  was  inaccurate. 
It  is  corrected  to  read  "total  of  4.409.9 
acres,  2,204.95  acres  treated  both  years 
of  the  program,  are  involved  *  •  *  " 

FOR  FURTHER  INFORMATION  CONTACT. 

Henry  jacoby,  Registration  Division 
(TS-767C).  Office  of  Pesticide  Programs, 
Environmental  Protection  Agency.  Rm. 
227.  CM#2, 1921  Jefferson  Davis 
Highway,  Arlington.  VA  22202,  (703- 
557-1900). 

Dated:  April  9.  ^982. 

Douglas  D.  CampL 

Director,  Registration  Division.  Office  of 
Pesticide  Programs. 

(Fit  Doc  82-1081 1  Filed  4-20-82: 8c46  ami 
BILUNG  COOE  SSaO-M-M- 
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FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

[FEMA-3084-EM] 

Mississippi;  Emergency  and  Related 
Determinations 

agency:  Federal  Emergency 
Management  Agency, 
action:  Notice. 

summary:  This  is  a  notice  of  the 
Presidential  declaration  of  an 
emergency  for  the  State  of  Mississippi 
(FEMA-3084-EM).  dated  April  10. 1982. 
and  related  determinations. 
dated:  April  10. 1982. 
FOR  FURTHER  INFORMATION  CONTACT 
Sewall  H.  E.  Johnson,  Disaster 
Assistance  Programs,  Federal 
Emergency  Management  Agency, 
Washington.  D.C.  20472.  (202)  287-0501. 

Notice         1 1 

Pursuant  to  the  authority  vested  in  the 
Director  of  the  Federal  Emergency 
Management  Agency  by  the  President 
under  Executive  Order  12148,  effective 
July  15. 1979,  and  delegated  to  me  by  the 
Director  under  Federal  Emergency 
Management  Agency  Delegation  of 
Authority,  and  by  virtue  of  the  Act  of 
May  22, 1974.  entitled  "Disaster  Relief 
Act  of  1974"  (88  Stat.  143);  notice  is 
hereby  given  that,  in  a  letter  of  April  10. 
1982.  the  President  declared  an 
emergency  as  follows: 

I  have  determined  tliat  the  damage  in 
certain  areas  of  tlie  State  of  Mississippi 
resulting  from  severe  storms  and  tornadoes, 
on  April  3, 1982,  is  of  sufRcient  severity  and 
magnitude  to  warrant  an  emergency 
declaration  under  Public  Law  93-288. 1 
therefore  declare  that  such  an  emergency 
exists  in  the  State  of  Mississippi 

In  order  to  provide  Federal  assistance,  you 
are  hereby  authorized  to  loan  or  donate 
government-owned  mobile  homes  to  the  State 
of  Mississippi  for  the  purpose  of  providing 
temporary  housing  under  the  provisions  of 
Section  404  of  Pub.  L  93-288,  You  are  further 
authorized  to  allocate,  from  funds  available 
for  these  purposes,  such  amounts  as  you  fmd 
necessary  for  administrative  expenses. 

Notice  is  hereby  given  that  pursuant 
to  the  authority  vested  in  the  Director  of 
Federal  Emergency  Management 
Agency  under  Executive  Order  12148. 
and  delegated  to  me  by  the  Director 
under  the  Federal  Emergency  Agency 
Delegation  of  Authority,  I  hereby 
appoint  Mr.  tt  Jackson  Ingram  of  the 
Federal  Emergency  Management 
Agency  to  act  as  the  Federal 
Coordinating  Officer  for  this  declared 
emergency. 

I  do  hereby  determine  the  following 
areas  of  the  State  of  Mississippi  to  have 


been  afl^ected  adversely  by  this  declared 
emei^ency. 

The  Counties  of  Kemper.  Leake  and 
Neshoba  for  assistance  as  authorized  by 
the  President's  declaration. 

(Catalog  of  Federal  Domestic  Assistance  No. 
83-300,  Disaster  Assistance) 
Lee  M.  Thomas. 

Associate  Director,  Stale  and  Local  Programs 
and  Support,  Federal  Emergency 
Management  Agency. 

|FR  Ooc.  82-10813  Filed  4-20-82:  8:45  am) 
BtLUNG  CODE  671»42.4t 


(FEMA-653-OR1 

Ohio;  Amendment  to  Notice  of  Major 
Disaster  Declaration  ^ 

agency:  Federal  Emergency 
Management  Agency. 

ACTION:  Notice. 


summary:  This  notice  amends  the  notice 
of  a  major  disaster  for  the  Slate  of  Ohio 
(FEMA-653-DR),  dated  March  26. 1982. 
and  related  determinations. 
dated:  April  2. 1982. 

FOR  further  INFORMATION  CONTACTS 

Sewall  H.  E.  Johnson,  Disaster       | 
Assistance  Ihtjgrams.  Federal 
Emei;gency  Management  Agency, 
Washington,  D.C.  20472.  (202)  0501. 

Notice 

The  notice  of  a  major  disaster  for  the 
State  of  Ohio  dated  March  26, 1982.  is 
hereby  amended  to  include  the 
following  areas  among  those  areas 
determined  to  have  been  adversely 
affected  by  the  catastrophe  declared  a 
major  disaster  by  the  President  in  his 
declaration  of  March  26. 1982: 

For  Individual  Assistance  only: 

The  Village  of  Scott  in  Van  Wert  County. 

That  portion  of  the  City  of  Toledo  south  of 
the  boundary  commencing  at  the  corporate 
limits  easterly  along  Airport  Highway  to  the 
Conrail  right  of  way,  continuing  east  on  the 
Conrail  right  of  way  to  Route  2  and 
continuing  east  on  Route  2  to  the  Maumee 
River. 

(Catalog  of  Federal  Domestic  Assistance  No. 
83.300.  Disaster  Assistance.) 
Lee  M.  Thomas. 

Associate  Director,  State  and  Local  Programs 
and  Support,  Federal  Emergency 
Management  Agency. 

(FR  Doc  82-10814  Filed  4-20-82;  8:45  am| 
BtLLING  CODE  671S-02-M 


(FEMA-«5»-0fl] 

Ohio;  Amendment  to  Notice  Of 
Disaster  Declaration 

AGENCY:  Federal  Emergmqr 
Management  Agency. 
ACTION:  Notice. 


summary:  This  notice  amends  the  notice 
of  a  major  disaster  for  the  State  of  Ohio 
(FEMA-653-DR).  dated  March  2a  1982. 
and  related  determinations. 
DATED:  April  6. 1982. 
FOR  FURTHER  INFORMATION  CONTACT: 
Sewall  H.  E.  Johnson,  Disaster 
Assistance  Ihtjgrama,  Federal 
Emei^ency  Management  Agency. 
Washington,  D.C  20472.  telephone  (202) 
287-0501. 

Notioe 

The  notice  of  a  major  disaster  for  the 
State  of  Ohio  dated  March  26. 1982.  is 
hereby  amended  to  include  the 
following  areas  among  those  areas 
determined  to  have  been  adversely 
affected  by  the  catastrophe  declared  a 
major  disaster  by  the  President  in  his 
declaration  of  March  26, 1982: 

For  Individual  Assistance  only: 

Williams  Connty 
Fulton  County 

(CaUlog  of  Fedecal  Domestic  Assistance  Na 
83.30a  Disaster  Assistance.) 
LeeM.Tbamas. 

Associate  Director,  State  and  Local  Programs 

and  Support,  Federal  Emergency 
Management  Agency. 

(FR  Doc.  82-loeiS  RIed  4-20-82;  8:45  amj 

BHJJNG  CODE  nn^o-u      \ 


IFEMA-655-DR) 

Texas;  Major  Disaster  and  Related 
Determinations 

AGENCY:  Federal  Emergency 
Management  Agency. 
action:  Notice. 


summary:  This  is  a  notice  of  the 
Presidential  declaration  of  a  major 
disaster  for  the  State  of  Texas  (FEMA- 
655-DR).  dated  April  8, 1982,  and  related 
determinations. 
date:  April  8, 1982. 
FOR  FURTHER  MFORMATION  CONTACT 
Sewall  R  E.  Johnson.  Disaster 
Assistance  Programs,  SLPS.  Federal 
Emergency  Management  Agency, 
Washington.  D.C.  20472,  telephone  No. 
(202)  287-0501. 

Notice 
Pursuant  to  the  authority  vested  in  the 
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Director  of  the  Federal  Emergency 
Management  Agency  by  the  President 
under  Executive  Order  12148,  effective 
luly  15. 1979,  and  delegated  to  me  by  the 
Director  under  Federal  Emergency 
Management  Agency  delegation  of 
authority,  and  by  virtue  of  the  Act  of 
May  22. 1974.  entitled  "Disaster  Relief 
Act  of  1974"  (••  Stat.  143);  notice  is 
hereby  given  that,  in  a  letter  of  April  8. 
1982.  the  President  declared  a  major 
disaster  as  follows: 

I  have  determined  that  the  damage  in 
certain  areas  of  the  State  of  Texas  resulting 
from  severe  storms  and  tornadoes  beginning 
on  April  2. 1982.  is  of  sufficient  severity  and 
magnitude  to  warrant  a  major  disaster 
declaration  under  Pub.  L  93-288. 1  therefore 
declare  that  such  a  major  disaster  exists  in 
the  State  of  Texas. 

In  order  to  provide  Federal  assistance,  you 
are  hereby  authorized  to  allocate,  from  funds 
available  for  these  purposes,  such  amounts 
as  you  find  necessary  for  Federal  disaster 
assistance  and  administrative  expenses. 
Consistent  with  the  requirement  that  Federal 
assistance  be  supplemental,  the  Federal 
funds  provided  under  Pub.  L  93-288  for 
public  assistance  will  be  limited  to  75  percent 
of  total  eligible  costs  in  the  designated  area 
except  for  technical  assistance  which  will  be 
funded  at  100  percent. 

The  time  period  prescribed  for  the 
implementation  of  Section  313(a). 
priority  to  certain  applications  for  public 
facility  and  public  housing  assistance, 
shall  be  for  a  period  not  to  exseed  six 
months  after  the  date  of  this  declaration. 

Notice  is  hereby  given  that  pursuant 
to  the  authority  vested  in  the  Director  of 
the  Federal  Emergency  Management 
Agency  under  Executive  Order  12148. 
and  delegated  to  me  by  the  Director 
under  the  Federal  Emergency 
Management  Agency  delegation  of 
authority.  I  hereby  appoint  Mr.  William 
C.  Tidball  of  the  Federal  Emergency 
Management  Agency  to  act  as  the 
Federal  Coordinating  Officer  for  this 
declared  major  disaster. 

I  do  hereby  determine  the  following 
area  of  the  State  of  Texas  to  have  been 
affected  adversely  by  this  declared 
major  disaster. 

Lamar  County  for  Individual  Assistance 
and  Public  Assistance. 
(Catalog  of  Federal  Domestic  Assistance  No. 
83-300.  Disaster  Assistance) 
Lee  M.  Thomas. 

Associate  Director,  State  and  Local  Programs 
and  Support,  Federal  Emergency 
Management  Agency. 

|FR  Doc.  BZ-iane  Filed  4-20-S2  8:4t  ami 
BiLUNO  CODE  (TIMn-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Health  Services  Administration 

Scholarships  for  First-year  Students  of 
Exceptional  Financial  Need  Program; 
Availability  of  Awards  for  the  1982-83 
School  Year  for  Medical,  Osteopathy 
and  Dental  Schools 

Section  758  of  die  Public  Health 
Service  (PHS)  Act  (42  U.S.C.  294z) 
authorizes  the  Secretary  of  Health  and 
Human  Services  to  make  grants  to 
public  or  private  non-profit  schools  of 
medicine,  osteopathy,  dentistry, 
optometry,  pharmacy,  podiatry,  or 
veterinary  medicine  for  scholarships  to 
be  awarded  by  the  individual  schools  to 
full-time  first-year  students  of 
exceptional  financial  need.  The  statute 
requires  that  preference  in  funding  be 
given  to  schools  of  medicine, 
osteopathy,  and  dentistry. 

Public  Law  97-36.  enacted  August  13, 
1981.  amended  section  758  of  the  PHS 
Act  by  removing  the  requirement  that 
grants  be  distributed  among  all  eligible 
health  professions  schools. 

Notice  is  hereby  given  that,  for  the 
school  year  1982-83,  due  to  the  limited 
availability  of  funds  and  in  keeping  with 
the  statutory  requirement  that 
preference  in  funding  be  given  to 
schools  of  medicine,  osteopathy  and 
dentistry,  grants  under  the  Scholarships 
for  First- Year  Students  of  Exceptional 
Financial  Need  Program  will  be  made 
only  to  schools  of  medicine,  osteopathy, 
and  dentistry. 

FOR  ADOmONAL  INFORMATION  CONTACT: 
Michael  Heningburg,  Director,  Division 
of  Student  Services,  Bureau  of  Health 
Personnel  Development  and  Service, 
Health  Services  Administration,  Center 
Building,  Room  9-50,  3700  East-West 
Highway,  Hyattsville.  Maryland  20782, 
Telephone:  (301)  436-7227. 

Dated:  April  12, 1962. 
iohn  H.  Kelso. 

Acting  Administrator. 

|FR  Doc.  8Z-10eiT  Filed  4-20-82:  8;4S  am| 
BtLUNQ  CODE  4160-1»-M 

DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 

IINT  DEIS-82-1S] 

Draft  Environmental  impact  Statement, 
Preliminary  Wilderness 
Recommendations  for  Tonapah 
Resource  Area,  Battle  Mountain 
District,  Nevada 

agency:  Bureau  of  Land  Management, 
Interior. 


action:  Notice  of  availability  of  the 
Draft  Tonopah  Wilderness 
Environmental  Impact  Statement. 

summary:  The  draft  environmental 
impact  statement  (DEIS),  containing  the 
preliminary  wilderness 
recommendations  for  the  Wilderness 
Study  Areas  in  the  Battle  Mountain 
District's  Tonopah  Resource  Area,  is 
available  for  public  review.  The 
Wilderness  Study.Areas  (WSAs)  being 
considered  for  possible  inclusion  into 
the  National  Wilderness  Preservation 
System  are  located  in  northeastern  Nye 
County,  Nevada.  They  are: 


WSAname 

Nurrber 

Acreage 

Kawich       

NV-060-0 1 9 

NV-060-059 

NV-06ft-190 

NV-060-1»t _... 

NV-««)-142/ie2._ 

NV-060-163 

NV-060-112 

NV-060-15e/199 

54.320 

Rawtwje  Mountaio 

64.360 
40.940 

20.120 

Palisade  Mesa 

99.SS0 

The  Wall ^. 

38.000 

South  Reveille ».. 

Blue  Eagte        

106.200 
59.560 

Grant  Rar>Qe 

NV-060-166       ] 

5,840 

The  wilderness  study  in  the  Tonopah 
Resource  Area  is  being  conducted  as  an 
amendment  to  the  existing  land  use 
plan.  The  DEIS  analyzes  the  effects  of 
implementing  such  a  planning 
amendment. 

The  DEIS  has  been  prepared  in 
accordance  with  the  Council  On 
Environmental  Quality  regulations  for 
the  implementation  of  the  National 
Environmental  Policy  Act. 
DATES:  The  public  is  invited  to  submit 
their  views  on  the  preliminary 
wilderness  recommendations  during 
public  hearings  to  be  held  on  June  5th  at 
the  Tonopah  Convention  Center.  301 
Brougher.  Tonopah,  Nevada  from  1-3 
P.M.  and  on  June  7th  at  the  Pioneer 
Hotel.  221  S.  Virginia.  Reno,  Nevada 
from  7-9  P.M.  The  90-day  public 
comment  period  on  the  DEIS  ends  on 
July  9th. 

availability:  The  DEIS  will  be 
available  for  review  at  all  BLM  offices 
in  Nevada  as  well  as  at  public  libraries 
in  Battle  Mountain.  Carson  City.  Ely.  Las 
Vegas  .  and  Tonopah.  Nevada.  Copies 
will  also  be  placed  in  the  University  of 
Nevada  libraries  at  Las  Vegas  and  Reno. 
FOR  FURTHER  INFORMATION  CONTACT: 
Comments  and  requests  for  copies  of  the 
DEIS  should  be  sent  to  Mr.  Leslie  A. 
Monroe,  Tonopah  Resource  Area 
Manager  at  Building  102  Military  Circle, 
P.O.  Box  911.  Tonopah.  Nevada  89049  or 
call  (702)  482-6214. 
SUPPLEMENTARY  INFORMATION:  Five 
alternatives,  including  a  preferred 
alternative,  are  analyzed  in  the  DEIS. 
They  are:  All  Wilderness,  Emphasis  On 


Manageability,  Emphasi*  On  Resource 
Development,  No  action  or  No 
Wilderness,  and  the  Preferred 
Alternative.  The  Preferred  Alternative 
represents  the  BLM's  preliminary 
wilderness  recommendations  for  the 
Wilderness  Study  Areas  in  the  Tonopah 
Resource  Area. 

Mineral  resources  survey  reports  will 
be  prepared  by  the  U.S.  Geological 
Survey  and  the  U.S.  Bureau  of  Mines  on 
all  areas  with  a  preliminary 
recommendation  as  suitable  for 
wilderness  designation.  The  mineral 
resources  survey  reports  and  the  results 
of  public  participation  will  be 
considered  by  the  Secretary  of  the 
Interior  in  making  the  final 
recommendations  on  wilderness 
suitability.  Congress  will  make  the  final 
decision  on  wilderness  suitability  and 
nonsuitability. 

Dated:  April  7, 1982, 
H.  James  Fox. 

BatUe  Mountain  District  Manager. 

|FR  Doc.  82-10686  Rled  4-20-82.  8:«  an] 
MLUNG  CODE  4«10-M-M 
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[CA6829]       I    . 

Contra  Costa  County,  Calif.; 
Conveyance  of  Public  Land 

April  13, 1982. 

Notice  is  hereby  given  that  pursuant 
to  the  Act  of  October  21, 1976  (90  Stat 
2743;  43  U.S.C.  1713. 1719).  the  Pacific 
Gas  and  Electric  Company,  77  Beale 
Street,  San  Francisco,  California  94106, 
has  purchased  by  noncompetitive  sale 
public  land  in  Contra  Costa  County, 
California,  described  as: 

Mount  Diablo  Meridian,  California 
T.  2  N..  R.  1  Wh 

Sec.  17,  Lots  9  and  10. 

Containing  0.24  acre. 

The  purpose  of  this  notice  is  to  inform 
the  public  and  interested  state  and  local 
governmental  officals  of  the  issuance  of 
the  conveyance  document  to  the  Pacific 
Gas  and  Electric  Company. 
Harold  R.  Diets. 

Acting  Chief,  Lands  Section,  Branch  of  Lands 
and  Minerals  Operations.  , 

[FR  Doc.  82-1(H31  PUcd  4-40-82: 8:45  am) 
BILUNQ  COOE  4S10-M-M 


[CA  9295] 

San  Diego  County,  Calif.;  Conveyance 
of  Public  Land 

April  12. 1982. 

Notice  is  hereby  given  that  pursuant 
to  the  Act  of  October  21, 1976  (90  Stat 
2743:  43  U.S.C.  1713),  Donald  E.  and 
Miriam  T.  Viol,  3592  E.  Hillhaven  Drive. 


West  Covina.  Cahfomia  91791.  have 
purchased  by  noncompetitive  sale 
public  land  in  San  Diego  County, 
California  described  as: 

San  Bemaidiao  Meridian,  California 
T.  11  S.,  R  3  E., 
Sec.  22,  Lot  9. 

Containing  5.59  acres. 

The  purpose  of  this  notice  is  to  inform 
the  public  and  interested  state  and  local 
governmental  officials  of  the  issuance  of 
the  conveyance  document  to  Mr.  and 
Mrs.  Viol. 
Harold  R.  Diets, 

Acting  Chief  Lands  Section,  Branch  of  Lands 
and  Minerals  Operations. 

ire  Doc.  82-10832  Filed  4-20-82:  8:4S  am) 
BILLMG  COOC  4310-M-M 


Glenwood  Springs  Resource  Area 
(Colorado)  Resource  Management 
Plan;  Public  Workstiop 

action:  Pubhc  Workshop  Schedule  for 
Glenwood  Springs  Resource  Area 
Resource  Management  Plan  (RMP). 


summary:  The  Glenwood  Springs 
Resource  Area  is  currently  preparing  a 
Resource  Management  Plan  (RMP)  to 
analyze  alternative  proposals  for 
management  of  the  public  lands  within 
the  Resource  Area. 

The  RMP  is  a  land  use  plan  that  takes 
into  accoimt  all  resources  and  all  uses  of 
those  resources,  both  potential  and 
realized.  It  is  being  prepared  in 
accordance  with  the  Federal  Land  Policy 
and  Management  Act  of  1976.  Public 
issues  and  management  concerns  have 
been  identified,  field  inventories  and 
background  data  have  been  collected, 
and  an  analysis  of  the  existing 
management  situation  is  complete.  Draft 
alternatives  for  land  management  have 
been  formulated  and  are  available  for 
public  review  and  comment 

Public  participation  is  essential  to  the 
decision  making  process.  Six  public 
woHcshops  v«ll  be  held  during  May  to 
present  these  draft  alternatives  to  the 
pubhc  and  to  provide  for  public  input 
The  meetings  are  scheduled: 


Aasembty   o(    God    Qwch,    550 

East  Rm>,   2-5  and  7-9  p.m. 
School   Oisl    Boaid   floom,    757 

East  Third  Street.  6-9  p.m. 
McCoy  School  (Classroom).  0026 

McCoy  Road.  6-9  p  m. 
Colorado  Room.  Hotel  Colorado. 

526   Pma,   2-5  and   7-9   p.m. 
8LM  Contaranoa  Room.  764  Hort- 

lon  0ri*a,  2-5  and  7-9  pjn. 
Ramada  Im  FoothMa.  I1S95  Waal 

Sixth  Avanua.  2-5  ar«d  7-9  pjn. 


FOR  FUirrHCII  INFOflMATION  CONTACn 

Interested  parties  wishing  to  discuss  or 
review  the  RMP  documents  or  data 
available  to  date  may  visit  or  call  Dave 
Mensing,  Team  Leader,  ELM  Glenwood 
Springs  Resource  Area  Office,  50629 
Highway  6  A  24,  P.O.  Box  1009, 
Glenwood  Springs.  CO  81602;  telephone 
(303)  945-2341. 

Ridiard  FreeL 

Associate  District  Manager. 

ire  Doc  82-10818  Filed  4-20-82.  8:45  ain| 
BILLMG  COOE  4110-94-M 


(U-4342] 

Utah;  Termination  of  Classification  for 
Multipte-Use  lyUmagement  and 
Termination  of  Mineral  Segregation 

1.  Pursuant  to  the  authority  delegated 
by  Bureau  Order  No.  701  dated  July  23, 
1964  (29  FR 10528).  the  Bureau  of  Land 
Management  Multiple-Use  Classification 
Order  dated  March  27, 1968  and 
published  in  the  Federal  Register  March 
28. 1968,  VoL  33,  No.  61,  Page  5110  and 
modification  dated  December  1, 1970 
published  in  the  Federal  Registw 
December  2, 1970  pages  18336-7  is 
hereby  terminated. 

The  public  lands  involved  aggregate 
1,365,340  acres  in  Juab  County. 

2.  The  pubUc  lands  described  in  the 
notice  were  classified  for  Multiple-Use 
Management  and  segregated  from 
appropriation  under  the  Agricultural 
Land  Laws  (43  U.S.C  Parts  7  and  9;  25 
U.S.C.  Sec.  334),  and  fitjm  sales  under 
section  2455  of  the  Revised  Statutes  as 
amended  (43  U.S.C  1171).  The  notices 
also  segregated  4.926.13  acres  of  the 
lands  from  all  forms  of  appropriation, 
entry,  location  or  selection  under  the 
public  land  laws,  including  the  general 
mining  laws,  and  from  surface  use  and 
occupancy  under  the  mineral  leasing 
laws. 

3.  The  lands  described  in  this 
paragraph  are  not  afiected  by  this 
termination  order,  and  will  remain 
subject  to  the  terms  of  the  original 
classification  order  listed  in  paragraphs 
1  and  2  above,  including  segregation 
bom  mineral  location. 

Salt  Lake  Meridian.  Utak 

Fish  Springs  Pony  Express  Station 
T.  11  S.,  R.  14  W., 
Sec  23,  NW^NWH. 

BJack  Rock  Pony  Express  Station 
T.  11  S,.  R.  13  W., 
Sec  11.  SWV«NEVi. 

Dugway  Pony  Expreaa  Station 

T.  11  S.,  R.  11  W, 
Sec  13,  SE^4SWK. 
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Boyd  Pony  Express  Station 

T.  11  S..  R.  15  W.. 

Sec.  21,  SWV4NEV«SWV4.  SEy4NWy4SWV4. 

NEy4Swy4Swy4,  Nfwv4SEy4Swv4. 

Thorns  Creek 

T.  11  S..  R.  17  W.. 
Sec.  20.  NV4NEy4; 
Sec.  21.  NViNWy4. 

Ceode  Beds 

T.  11  S.,  R.  11  W.. 

Sec.  6.  all: 

Sec.7.  N%. 
T.  11  S..  R.  12  W., 

Sec.  1.  all; 

Sec.l2.  NV4. 

Topaz  Mountain 

T.  13  a.  R.  11  W., 

Sec.  8.  EVi; 
Sec.  9,  all: 
Sec.  15.  W'A: 
Sec.  17.  E%. 

Paul  Banyan  Wood  Pile 

T.  12  S..  R.  2%  W.. 

Sec.  13,  S%  of  lots  4  and  5. 

Baker  Springs 

T.  14  S.,  R.  8  W, 

Sec.  10.  NWy4SEy4. 

Aggregatiag  4074  acres. 

4.  Pursuant  to  the  regulations  set  forth 
in  (43  CFR  2461.5(c)(2)),  the  above 
classification,  except  for  lands  in 
paragraph  3,  is  hereby  terminated.  At 
10:00  a.m..  on  May  15. 1962  the  lands 
described  in  said  Notices,  except  for 
lands  in  paragraph  3  above,  will  be  open 
to  operation  of  the  public  land  laws 
generally,  subject  to  valid  existing 
rights,  the  provisions  of  existing 
withdrawals,  and  the  requirement  of 
applicable  law.  All  valid  applications 
received  at  or  prior  to  10:00  a.m..  on  May 
15, 1982  shall  be  considered  as 
simultaneously  filed  at  that  time.  TTiose 
received  thereafter  will  be  considered  in 
the  order  of  filing. 

5.  The  lands  described  in  the  above 
notices,  except  for  lands  in  paragraph  3. 
will  also  be  open  to  location  under  the 
United  States  Mining  Laws  at  10:00  a.m. 
on  May  15. 1962. 

Inquiries  concerning  these  lands 
should  be  addressed  to  the  Chief, 
Branch  of  Leuids  and  Minerals 
Operations.  Bureau  of  Land 
Management,  136  East  South  Temple, 
Salt  Lake  City.  Utah  84111. 

Dated:  April  12, 1982. 
Roland  G.  Robisoo, 
State  Director. 

[FR  Doc.  az-10ei9  Filed  4-»-«;  kts  uH 
MLUNOCOOC  4310-M-M 


Bureau  of  Redamatfon 


Deaver  Irrigation  District,  Shoshone 
Project,  Wyoming;  Intent  To  Negotiate 
a  Rehabilitation  and  Betterment 
Program  Loan  Repayment  Contract 

The  Department  of  the  Interior, 
through  the  Bureau  of  Reclamation, 
intends  to  begin  contract  negotiations 
with  the  Deaver  Irrigation  District  (ID) 
of  Deaver.  Wyoming,  for  repayment  of  a 
loan  covering  the  cost  of  a  rehabilitation 
and  betterment  (R&B)  program.  The 
Deaver  ID,  which  encompasses  the 
Frannie  Division  of  the  Shoshone 
Project,  is  located  in  Park  and  Bighorn 
counties  of  northwest  Wyoming.  The 
proposed  R&B  contract  with  Deaver  ID 
would  be  negotiated  pursuant  to  the  Act 
of  October  7.  ig^^^eyStat.  724).  and  the 
Act  of  June  7. 1902  (32  Stat  388).  as 
amended  and  supplemented. 

The  lateral  system  for  the  district  was 
constructed  between  1917  and  1921  in 
very  permeable  subsoils.  The  system 
has  a  history  of  excessive  seepage  and 
water  erosion  problems  and  many  of  the 
control  structures  and  measuring 
devices  are  obsolete  and  deteriorated. 
Major  objectives  of  the  proposed  R&B 
program  include  conserving  water, 
lowering  the  ground  water  table, 
reclaiming  wet  areas  adjacent  to  the 
existing  waterways,  reducing  risk  of 
failure,  and  improvixig  service  to  water 
users. 

The  proposed  R&B  program  would 
replace  approximately  180  control 
structures  and  water  measuring  devices, 
and  replace  2A.5  miles  of  open  earth 
laterals  with  12  miles  of  concrete  pipe 
and  16.5  miles  of  slip-form  concrete 
lining.  The  district  is  seeking 
authorization  of  a  loan  for  $1.6  million  to 
perform  this  work. 

Approval  of  the  loan  is  ultimately 
dependent  upon  approval  of  the  form  of 
the  proposed  contract  by  the  Secretary 
of  Interior  and  completion  of  a 
congressional  review  of  the  Secretary's 
findings  regarding  ability  of  the  district 
to  repay  the  loan.  Certain  committees  of 
the  Congress  have  a  60-day  period  to 
respond  in  writing  if  there  are  objections 
to  the  loan  or  there  are  reasons  to 
approve  the  loan  earlier. 

The  public  may  observe  any  contract 
negotiation  session.  Advance  notice  of 
such  sessions  will  be  furnished  to 
interested  parties  who  have  provided  a 
timely  written  request  identifying  the 
proposed  contract  with  Deaver  ID. 
Requests  should  be  addressed  to 
Regional  Director,  Bureau  of 
Reclamation.  Attention  Code  UM-440, 
P.O.  Box  2553.  Billings,  Montana  59103. 


All  written  correspondence  concerning 
the  proposed  contracts  will  be  made 
available  to  the  general  public  pursuant 
to  the  terms  and  procedures  of  the 
Freedom  of  Information  Act  (80  Stat. 
383),  as  amended. 

The  proposed  draft  contracts  will  be 
made  available  for  public  review  and 
receipt  of  written  comments  for  a  30-day 
period  following  completion  of  contract 
negotiations.  Unless  significant  interest 
is  evidenced  during  the  negotiations,  the 
availability  of  the  contracts  for  public 
review  and  comment  will  not  be 
publicized  further.  The  proposed 
contract  form  may  be  obtained  by 
contacting  Mr.  William  Crosby,  Chief. 
Economics  and  Repayment  Branch, 
Division  of  Water  and  Land,  at  the 
address  stated  above  or  by  telephone 
(406)  657-6413. 

Dated:  April  13. 1982. 
R.  N.  Broadbent, 

Commissioner  of  Reclamation. 

|PR  Doc.  82-10821  Filed  4-20-82;  &45am| 
BIUJNO  CODE  4310-09-N 


Fish  and  Wildlife  Service 

Endangered  Species  Permits  Issued 
for  the  Month  of  March  1982 

Notice  is  hereby  given  that  the  U.S. 
Fish  and  Wildlife  Service  has  taken  the 
following  action  with  regard  to  permit 
applications  duly  received  according  to 
Section  10  of  the  Endangered  Species 
Act  of  1973,  as  amended.  16  U5.C.  1539. 
Each  permit  listed  was  issued  only  after 
it  was  determined  that  it  was  applied  for 
in  good  faith,  and  that  by  granting  the 
permit  it  will  not  be  to  the  advantage  of 
the  endangered  species;  and  that  it  will 
be  consistent  with  the  purposes  and 
policy  set  forth  in  the  Endangered 
Species  Act  of  1973  as  amended. 

Additional  infonftation  on  these 
permit  actions  may  be  requested  by 
contacting  the  Federal  Wildlife  Permit 
Office.  Box  3654,  Arlington,  VA  22203, 
telephone  (703/235-1903)  or  by 
appearing  in  person  at  the  Federal 
Wildlife  Permit  Office,  1000  N.  Glebe 
Road,  Room  605,  Arlington.  VA. 
between  the  hours  of  9KK)  a.m.  and  3K)0 
p.m.  weekdays. 

mtamatkmal  Animri  Exetanga X8745  3-01-82 

Wayne  D  Duboc _  X8713  3-03-82 

San  Francisco  Zootogtcal  Pai* X8743  9-03-82 

Umvefsity  of  North  Cafotma _ _  Ka/42  3-08-82 

San  Diego  Wild  Animal  Park Xe647  3-10-82 

Intemattonal  Antmal  Exchangs _.  X8715  3-11-82 

Konne»i  K.  Kalenofc X87«8  3-18-82 

N«w  York  ZoototfcM  GBCia» 10817  3-t«-S2 
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Dated:  April  16, 1982. 
R.  K.  Robinson. 

Chief,  Branch  of  Permits,  Federal  Wildlife 
Permit  Office. 

|FR  Doc.  82-10867  Filed  4-20-82:  8:45  am) 
MLUNQ  CODE  431l>-45-M 


Endangered  Species  Permit:  Receipt 
of  Application 

Applicant:  National  Zoological  Park. 
Washington,  DC. 

The  applicant  requests  a  permit  to 
import  six  (6)  captive-reared  gharial 
(Gavialis  gcngeticus)  from  the  Gharial 
Breeding  Centre,  Nepal,  for 
enhancement  of  propagation. 

Humane  care  and  treatment  during 
transport  has  been  indicated  by  the 
applicant 

Documents  and  other  information 
submitted  with  this  application  are 
available  to  the  public  during  normal 
business  hours  in  Room  601, 1000  N. 
Glebe  Road,  Arlington,  Virginia,  or  by 
wriUng  to  the  U.S.  Fish  and  Wildlife 
Service,  Federal  Wildlife  Permit  Office, 
P.O.  Box  3654,  Arlington,  VA  22203. 

This  application  has  been  assigned 
file  number  PRT  2-9029.  Interested 
persons  may  comment  on  this 
application  until  May  21. 1982  by 
submitting  written  data,  views,  or 
argimients  to  the  above  address.  Please 
refer  to  the  file  number  when  submitting 
comments. 

Dated:  April  16, 1962. 

R.  K.  Robinson, 

Chief  Branch  of  Permits.  Federal  Wildlife 
Permit  Office. 

|FR  Doc,  Sa-l«Mt  Filed  4-20-82;  ai45  am) 
WLUNG  COM  43tO-S6-M 


National  Park  Service 

Grant  Village,  Yellowstone  National 
Park 

agency:  National  Park  Service,  Interior. 
action:  Finding  of  no  significant  impact 
for  development  concept  plan. 


summary:  The  National  Park  Service 
announces  the  Finding  of  No  Significant 
Impact,  Approved  February  8, 1982,  for 
Grant  Village  Development  Concept 
Plan,  Yellowstone  National  Park. 

The  selected  plan  will  implement  the 
earlier  decision  to  reduce  impacts  at 
environmentally  sensitive  areas  by 
substituting  accommodations  at  Grant 
Village.  The  plan  includes  the  proposal 
to  construct  approximately  700  visitor 
lodging  units  with  2.5  to  3  acres  of 
additional  parking,  a  registration  office, 
a  restaurant  complex  including  a  gift 
shop  and  a  store  featuring  camping 
supplies.  Support  facilities  proposed 


include:  dormitories  for  275 
concessioner  employees,  50  additional 
trailer  sites  for  concessioner  employees, 
housing  for  40  YACC  members,  housing 
for  National  Park  Service  employees 
and  a  multi-purpose  building  containing 
recreation  and  possibly  food-service 
facilities  for  employees.  Construction  of 
trails  among  new  facilities,  rerouting 
trails  north  of  the  visitor  center,  and 
reengineering  of  two  road  intersections 
to  eliminate  traffic  circidation  problems 
are  also  included. 

Proposed  improvements  to  existing 
utilities  include:  constnaction  of  a  water 
treatment  plant;  improvement  of  water 
intake,  water  tiinks,  and  distribution 
system;  construction  of  an  additional 
250,000  gpd  sewage  system;  installation 
of  a  2,500  kilowatt  standby  generator 
construction  of  a  solid  waste  compactor 
and  transfer  station;  and  installation  of 
additional  telephone  lines. 

Several  areas  are  proposed  as 
development  sites  for  additional  visitor 
accommodations.  These  sites  include:  15 
acres  in  the  southeast  quadrant  of  the 
lodging  area  and  about  80  acres  south 
and  east  of  the  dimip. 

The  Grant  Village  area  has  been 
distrubted  previously  by  the  existing 
development.  The  1974  park  master  plan 
includes  expansion  of  visitor  use 
facilities  at  Grant  Village  in  order  to 
reduce  the  environmental  impact  on 
primary  park  resources  by  removing 
overnight  visitor  accommodations  at 
Old  Faithful  and  Fishing  Bridge. 

The  following  are  other  alternatives 
considered:  ' 

No  Action  Alternative 

TTie  National  Park  Service  would  not 
change  existing  patterns  of  visitor  use. 
Development  would  not  be  removed 
from  environmentally  sensitive  areas 
(Old  Faithful.  West  Thumb,  Fishing 
Bridge,  and  Pelican  Valley.) 

Allow  Unlimited  Development 

The  National  Park  Service  would 
allow  unlimited  expansion  of  facilities 
throughout  Yellowstone  National  Park. 
Grant  Village  and  other  areas  would  be 
developed. 

Remove  All  Facilities  and  Restrict 
Visitor  Use 

Grant  Village  would  not  be 
developed.  Development  would  be 
removed  &x)m  environmentally  sensitive 
areas. 

Develop  Facilities  Outside  the  Park 

Remove  overnight  accommodations 
fi^m  environmentally  sensitive  areas 
and  encourage  the  development  of 
replacement  facilities  outside  the  park 
boundaries. 


Reduce  Facilities 

Reduce  the  kinds  and  quantities  of 
visitor  facilities,  services,  and  activities, 
in  Yellowstone  National  Park. 

The  pubhc  review  period  for  the 
environment  assessment  and  preferred 
alternative  took  place  from  July  1, 1981. 
tiirough  July  31, 1981.  Notice  of 
availability  of  these  documents  was  sent 
to  over  100  media  representatives 
throughout  the  Yellowstone  National 
Park  region.  A  public  response  form  was 
prepared  that  sought  comments  on  the 
various  planning  issues. 

All  practical  means  to  avoid  and/or 
minimize  environmental  harm  has  been 
adopted  from  alternatives  considered. 
FOR  RmTHER  INFORMATION  CONTACT 
A  copy  of  the  assessment  of  alternatives 
and  preferred  alternative  along  with  the 
record  of  decision  and  finding  of  no 
significant  impact  is  available  from  the 
Superintendent.  Yellowstone  National 
Paric.  Wyoming,  82190,  and  at  the  Rocky 
Mountain  Regional  Office,  National  Park 
Service,  655  Parfet  Sb^et,  Post  Office 
Box  25287.  Lakewood.  Colorado  80225. 

Dated:  April  1, 1982. 

James  B.  Tbompaoo, 

Acting  Regional  Director,  Rocky  Mountain 
Region. 

|FR  Doc  az-lOBSS  Filed  4-20-82;  k4B  un| 
BUJNQ  COOC  431»-7»-ll 


Kalaupapa  National  Historical  Park 
Advisory  Commission;  Meeting 

Notice  is  hereby  given  in  accordance  - 
with  the  Federal  Advisory  Committee 
Act  that  a  meeting  of  the  Kalaupapa 
National  Historical  Park  Advisory 
Commission  will  be  held  at  9KK)  a.m.  on 
Thursday,  May  13, 1982,  at  Paschoal 
Community  Hall.  Kalaupapa,  Molokai. 
Hawau. 

The  Advisory  Commission  was 
established  by  Public  Law  95-565  to 
provide  advice  with  respect  to  park 
development,  operations,  public 
visitation,  and  employee  training. 

Members  of  the  Commission  are  as 
follows: 

Rev.  David  K.  Kaupu.  Chainnan 

Mr.  Clifford  K.  Andeson 

Mr.  Robert  L  Barrel 

Mrs.  Kuulei  Bell 

Mr.  James  Brede 

Mr.  Shoichi  Hamai 

Mr.  Paul  Harada 

Mr.  Isaac  Keao 

Mr.  Richard  Marks 

Mr.  Ralston  Nagata 

Mr.  Bernard  Punikaia 

This  will  be  the  initial  meeting  of  the 
newly  appointed  commission,  and  as 
such,  will  be  devoted  largely  to 
organizational  metiers  and  a  review  of 
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the  new  paric's  plans  and  programs  to 
date. 

The  meetings  are  open  to  the  public. 
Any  member  of  the  public  may  file  with 
the  Commission  a  written  statement 
concerning  the  matters  to  be  discussed. 

Persons  wishing  to  receive  furtfier 
informatin  on  this  meeting  or  who  wish 
to  submit  written  statements  may 
contact  Kfr.  Bryan  Harry.  Pacific  Area 
EMrector.  National  Park  Service,  300  Ala 
Moana  Boulevard  Box  50166,  Honolulu. 
Hawaii  06850;  telephone  (806)  54fr-7SB4. 

Minutes  of  the  meeting  will  be 
available  for  public  inspection  by  June 
12, 1982.  in  die  Office  of  the  Pacific  Area 
Director.  National  Park  Service.  300  Ala 
Moana  Boulevard.  Room  6306,  Honolulu. 
Hawaii  96650. 

Dated:  April  S.  10S2. 
W.  LoweO  White, 

Acting  Regional  Director,  Western  Regkni. 

(FR  Doc.  m-\omB  ned  4-3S-K:  B:46  hk) 
BHUNG  COM  4S1«-rO-« 


Potwitlal  1982  US.  WorW  Heritage 
NominstkNis 

agency:  National  Park  Service.  Laterior. 
ACTION:  Notice  and  request  for  pubhc 
comment 

SUMMARY:  Oif  January  8. 1982.  the 
Department  of  the  Interior,  through  the 
National  Park  Service,  set  forth  in  a 
public  notice  the  process  and  schedule 
that  will  be  used  in  calendar  year  1982 
to  identify  and  prepare  U.S.  nominations 
to  the  World  Heritage  Ust  {47  FR  1034). 
In  addition,  the  January  8  notice 
identified  the  criteria  and  requirements 
that  U.S.  properties  must  satisfy  before 
nomination  for  World  Heritage  status, 
and  solicited  public  comments  and 
suggestions  ^garding  cultural  and 
natural  properties  that  should  be 
considered  as  potential  U.S. 
nominations  this  year.  This  notice 
announces  and  invites  comment  on  the 
four  cultural  and  six  natural  propertiee 
described  below  that  have  been 
identified  as  potential  1982  U.S.  World 
Heritage  nominations. 
DATES:  Written  comments  or 
recommendations  regarding  any 
property  listed  herein  as  a  potential  1982 
U.S.  World  Heritage  nomination  must  be 
received  by  May  21, 1982  to  ensure  full 
consideration.  The  final  list  of  proposed 
1982  nominations  will  be  selected  from 
among  the  potential  nominations,  and 
will  be  published  in  the  Federal  Renter 
by  July  1, 1982.  A  draft  nomination 
document  will  be  prepared  for  any 
property  selected  as  a  proposed 
nomination.  In  November  1982.  the 
Federal  Interagency  Panel  for  World 
Heritage  will  review  the  accuracy  and 


completeness  of  the  draft  1982 
nomination(s)  and  will  make 
recommendations  to  the  Assistant 
Secretary  of  the  Interior  for  Fish  and 
Wildlife  and  Parka.  The  Assistant 
Secretary  subsequently  transmits  any 
approved  nominatioa(8)  on  behalf  of  the 
United  States  to  the  United  Nationa 
Educational,  Scientific  and  Cultural 
Organization,  through  the  Department  of 
State,  by  December  15  for  evaluation  by 
the  World  Heritage  Committee  in  a 
process  that  could  lead  to  inscription  on 
the  World  Heritage  List  by  fall  1963. 
Notice  of  transmittal  of  U.S. 
nominations  will  be  published  in  the   , 
Federal  Register. 

ADDRESS:  Written  comments  or 
recommendations  should  be  sent  to  tbe 
Director,  National  Park  Service,  U.S. 
Department  of  the  Interior.  Washington. 
DC  20240.  Attention:  World  Heritage 
Convention— 773. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Robert  A.  Ritsch,  Associate 
Director,  Recreation  Resources,  National 
Park  Service,  U.S.  Department  of  the 
Interior,  Washington.  D.C.  20240  (202/ 
343-4462). 

SUPPLEMENTARY  MPOfMATION:  The 
Convention  Concerning  the  Protection  of 
the  World  Cultural  and  Natural 
Heritage,  now  ratified  by  the  United 
States  and  62  other  countries,  has 
estabUshed  a  system  of  international 
cooperation  thaough  which  cultural  and 
natural  properties  of  outstanding 
universal  value  to  mankind  may  be 
recognized  and  protected.  The 
Convention  seeks  to  put  into  place  an 
orderly  approach  for  coordinated  and 
consistent  heritage  resource  protection 
and  enhancement  throughout  the  worid. 

Participating  nations  identify  and 
nominate  their  sites  for  inclusion  on  the 
World  Heritage  List,  which  currently 
includes  112  cultural  and  natural 
properties.  The  World  Heritage 
Committee  judges  all  nominations 
against  estabUshed  criteria.  Under  the 
Convention,  each  participating  nation 
assumes  responsibility  for  taking 
appropriate  legal,  scientific,  technical 
administrative,  and  financial  measures 
necessary  for  the  identification, 
protection,  conservation,  and 
rehabilitation  of  World  Heritage 
properties  situated  within  its  borders. 

In  the  United  States,  the  Department 
of  the  Interior  is  responsible  for 
directing  and  coordinating  U.S. 
participation  in  the  World  Heritage 
Convention.  The  Department ' 
implements  its  responsibilities  under  the 
Convention  in  accordance  with  the 
statutory  mandate  contained  in  Title  IV 
of  the  National  Historic  Preservation 
Act  Amendments  of  1980  [Pub.  L  96-«lS; 


16  U.S.C.  470a-l,  a-2).  On  October  20. 
1981,  the  Interior  Department  published 
in  the  Federal  Register  the  policies  and 
procedures  which  it  proposed  to  use  to 
carry  out  this  legislative  mandate  (46  FR 
51557).  The  proposed  rules  contain 
additional  information  on  the 
Convention  and  its  implementation  in 
the  United  States,  and  identify  the 
specific  requirements  that  U.S. 
properties  must  satisfy  before  they  can 
be  nominated  for  World  Heritage  status, 
i.e..  the  property  must  have  previously 
been  determined  to  be  of  national 
significance,  its  owner  must  concur  in 
writing  to  its  nomination,  and  its 
nomination  must  include  evidence  of 
such  legal  protections  as  may  be 
necessfiry  to  ensure  preservation  of  the 
property  and  its  environment 

"Hie  Federal  Interagency  Panel  for 
World  Heritaige  assists  the  Department 
in  implementing  the  Convention  by 
making  reoommendations  on  U.S.  World 
Heritage  policy,  procedures,  and 
nominations.  The  Panel  is  chaired  by  the 
Assistant  Secretary  for  Fish  and 
Wildlife  and  Parks,  and  includes 
representatives  from  the  Office  of  the 
Assistant  Secretary  for  Fish  and 
Wildlife  and  Parks,  the  National  Park 
Service,  and  the  U.S.  Fish  and  Wildlife 
Service  within  the  Department  of  the 
Interior  the  President's  Council  on 
Environmental  Quality;  the  Smithsonian 
Institution;  the  Advisory  Council  on 
Historic  Preservation;  National  Oceanic 
and  Atmospheric  Administration, 
Department  of  Commerce;  and  the 
Department  of  State. 

Potential  1962  U.S.  World  Hetitega 
Nominatiotts 

The  Department  of  the  Interior, 
through  the  National  Park  Service,  has 
identified  the  following  four  cultural  and 
six  natural  properties  as  potential  1982 
U.S.  nominations  to  the  Worid  Heritage 
List  With  one  exception,  each  of  these 
properties  was  included  on  the  draft 
inventory  of  potential  future  U.S.  Worid 
Heritage  noqiinations,  pubUshed  in  the 
Federal  Register  on  September  1, 1981 
(46  FR  43892).  Wright  Brothers  National 
Memorial  was  not  included  on  the 
inventory  as  it  was  formally  nominated 
for  World  Heritage  status  in  December  / 
1980.  It  was  subsequentiy  withdrawn 
from  consideration  in  May  1981  after 
questions  were  raised  regarding  its 
international  significance  and  integrity; 
It  is  now  being  considered  for  possible 
renomination.  A  brief  description  is 
provided  for  each  property,  aloiig  with 
the  World  Heritage  criteria  that  it 
appears  to  satisfy.  The  final  list  of 
proposed  l082  U.S.  nominations  to  the 
WorU  Heritage  List  will  be  selected 
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from  among  the  potential  nominations 
included  herein.  Identification  of  a 
property  as  a  potential  1982  nomination 
does  not  confer  World  Heritage  status 
on  it.  A  draft  nomination  document  will 
be  prepared  for  each  property  that  is 
ultimately  selected  as  a  proposed  1982 
nomination.  The  Department  encourages 
all  interested  parties  to  comment  and 
make  recommendations  on  the  potential 
nominations,  as  these  comments  and 
additional  evaluation  will  serve  as  the 
basis  for  identifying  proposed  1982 
nominations^ 

The  following  cultural  properties, 
arranged  alphabetically  by  theme,  and 
natural  properties,  arranged 
alphabetically  by  natural  region,  have 
been  identified  as  potential  1982  U.S. 
World  Heritage  nominations: . 

L  Cultural  Properties 

Archaeology 

Chaco  Culture  National  Historical 
Park,  New  Mexico.  From  600  to  1200 
A.D.,  this  area  was  inhabited  by  a  group 
of  Pueblo  Indians  distinguished  for  the 
massiveness  of  the  buildings  they 
constructed  and  the  excellence  of  their 
masonry — achievements  that  were 
realized  to  the  fullest  in  the  11th  and 
12th  centuries. 

Among  the  largest  of  the  pueblos  was 
Pueblo  Bonito,  built  to  a  height  of  5 
stories  on  a  floor  plan  exceeding  3  acres 
and  capable  of  housing  roughly  1200 
persons  in  about  800  rooms.  Criteria:  (ii) 
Exerted  great  influence  over  a  span  of 
time  and  within  a  cultural  area  of  the 
world  on  developments  in  town- 
planning;  and  (iii)  bears  a  unique 
testimony  to  a  civilization  which  has 
disappeared. 

Eumpean  Exploration  and  Colonial 
Settlement     1 1 

La  Fortaleza-San  Juan  National 
Historic  Site,  Puerto  Rico.  Spanish 
defenses  at  San  Juan  guarded  their  sea 
lanes  to  the  Caribbean;  at  this  site  they 
founded  one  of  their  earliest  colonies  in 
the  Americas.  La  Fortaleza,  the  first 
fortification  of  San  Juan  (built  1533-40), 
has  been  the  residence  of  the  island's 
governors  since  the  1620s.  The  massive 
masonry  citadel  of  El  Morro  was  begun 
in  1591.  A  comparative  study  of  similar 
resources  will  be  undertaken  to  assess 
the  relative  importance  of  this  complex. 
Criteria:  (iv)  An  outstanding  example  of 
a  type  of  structure  which  illustrates  a 
significant  stagetn  history;  and  (vi) 
directly  and  tangibly  associated  with 
events  of  outstanding  universal 
significance.   , 


Modem  U.S.  Architecture 

Wainwright  Building.  SL  Louis. 
Nfissouri.  Significant  prototype  of  the 
modem  ofiice  building,  constructed  in 
189Q-«1.  It  was  Sullivan's  first 
commission  involving  the  use  of 
complete  iron  and  steel  framing.  This 
building  represents  a  deliberate  attempt 
to  create  an  ahistorical  form  expressive 
of  the  new  mass  of  the  multistory  office 
block.  For  Sullivan,  the  potential 
aesthetic  quality  of  the  tall  building  lay 
in  its  unusual  height.  To  emphasize  this 
height  to  the  maximum  degree,  he 
devised  a  system  of  closely  ranked, 
pierlike  verticals  that  give  the  street 
elevations  their  forceful  thrust.  Criteria: 
(i)  Represents  a  unique  artistic 
achievement,  a  masterpiece  of  the 
creative  genius;  and  (ii)  has  exerted 
great  influence,  over  a  span  of  time,  and 
within  a  cultural  area  of  the  world,  on 
developments  in  architecture. 

Comments  on  the  relative  significance 
of  the  Wainwright  Building  in 
comparison  with  other  works  of  Louis 
Sullivan  and  its  subsequent  impact  on 
developments  in  architecture  and  city 
planning  are  especially  encouraged 


Science  and  Industry 

Wright  Brothers  National  Memorial/ 
First  Powered  Flight,  Kitty  Hawk.  North 
Carolina.  This  site  is  directly  and 
tangibly  associated  with  the  event  of  the 
flight  of  the  world's  first  powered  and 
controlled  airplane,  whidi  was 
completed  by  Wilbur  and  Orville  Wright 
on  December  17. 1903.  This  event 
revolutionized  travel  patterns  and 
modes  of  warfare  throughout  the  world. 
The  invention  of  the  airplane  has 
changed  the  course  of  human  history,  as 
the  pace  and  scope  of  life  has  quickened 
and  human  endeavor  broadened. 
Critiera:  (vi)  Directly  and  tangibly 
associated  with  an  event  of  outstanding 
universal  significance.  As  noted,  Wright 
Brothers  National  Memorial  was 
previously  nominated  in  1980  and 
subsequently  withdrawn,  and  is  now 
being  considered  for  possible 
renomination. 

n.  Natural  Properties 

Appalachian  Ranges 

Great  Smoky  Mountains  National 
Park,  Tennessee/North  Carolina.  This 
tract,  which  includes  one  of  the  oldest 
uplands  on  earth,  has  a  diversity  of  lush 
vegetation  associated  with  its  varied 
topography,  including  spruce-fir, 
hemlock,  deciduous,  and  mixed  forests. 
The  area  has  been  designated  a 
Biosphere  Reserve.  Criteria:  (ii)  An 
outstanding  example  of  biological 
;  evolution,  and  (Hi)  contains  superlative 


natural  phenomena  and  areas  of     -  - 
exceptional  natural  beauty. 

Cascade  Range 

Crater  Lake  National  Parte,  Oregon. 
This  unique,  deep  blue  lake  Bes  at  the 
center  of  Mount  Mazama.  an  ancient 
volcanic  peak  that  collapsed  centuries 
ago.  The  lake  is  bounded  by 
multicolored  lava  walls  extending  500  to 
2,000  feet  above  the  lake's  waters. 
Criteria:  (ii)  An  outstanding  example  of 
significant  geolo^cal  processes,  and  (iii) 
contains  superiative  natural  phenomena, 
formations,  and  areas  of  exceptional 
natural  beauty. 

Chihuahuan  Desert 

Carlsbad  Caverns  National  Park.  New 
Mexico/Guadalupe  Mountains  National 
Park,  Texas.  Rising  abmptly  from  the 
surrounding  desert,  the  mountain  mass 
known  as  the  Guadalupe  Escarpment 
located  within  Guadalupe  Mountains 
National  Paric  contains  portions  of  the 
world's  most  extensive  and  significant 
Permian  limestone  fossil  reef.  A 
tremendous  earth  fault  and  unusual 
flora  and  fauna  are  also  found  here. 
Carlsbad  Caverns  National  Park, 
another  portion  of  the  Guadalupe 
Escarpment,  includes  the  largest 
underground  chambers  yet  discovered, 
and  has  -nany  magnificent  and  curious 
cave  formations,  including  an  array  of 
speleothems.  Criteria-  (i)  An  outstanding 
example  illustrating  a  ma)or  stage  of  the 
earth's  evolutionary  histOTy,  (ii)  an 
outstanding  example  of  significant 
geological  processes,  and  (iii)  contains 
superlative  natural  phenomena, 
formations,  and  areas  of  exceptional 
natural  beauty. 

Hawaiian  Islands 

Hawaii  Volcanoes  National  Park. 
Hawaii.  This  site  contains  outstanding 
examples  of  active  and  recent 
volcanism.  along  with  luxuriant 
vegetational  development  at  its  lower 
elevations.  The  area  has  been 
designated  a  Biosphere  Reserve. 
Criteria:  (i)  An  outstanding  example 
illustrating  the  earth's  evolutionary 
history,  (ii)  an  outstanding  example  of 
significant  geological  processes,  and  (iii) 
contains  superlative  natural  phenomena, 
formations,  and  areas  of  exceptional 
natural  beauty. 

Pacific  Mountain  System 

Katmai  National  Parte,  Alaska.  This 
area's  interior  wilderness  includes  the 
Valley  of  laoOO  Smokes,  the  result  of 
the  1912  volcanic  eruption  of  Mt 
Katmai.  The  eruption  produced 
countless  fumaroles,  a  few  of  which  are 
still  active.  Criteria:  (H)  An  outstanding 


\ 


17122 


Federal  Register  /  Vol.  47.  No.  77  /  Wednesday.  April  21.  1982  /  Notices 


example  of  significant  geological 
processes,  and  (iii)  contains  superlative 
natural  phenomena,  formations,  and 
areas  of  exceptional  natural  beauty. 

Sierra  Nevada 

Yosemite  National  Park.  California. 
Granite  peaks  and  domes  rise  high 
above  broad  meadows  in  the  heart  of 
the  Sierra  Nevada,  along  with  groves  of 
sequoias  and  related  tree  species. 
Mountains,  lakes,  and  waterfalls, 
including  the  nation's  highest,  are  found 
here.  Criteria:  (ii)  An  outstanding 
example  of  significant  geological 
processes  and  biological  evolution,  and 
(iii)  contains  superlative  natural 
phenomena,  formations  and  areas  of 
exceptional  natural  beauty. 

Dated:  April  15, 1982. 

G.  Ray  Anielt, 

Assistant  Secretary  for  Fish  and  Wildlife  and 
Parks. 

\VM  Doc.  RZ-10878  Filed  4-a>-82:  MS  ■■! 
aUJNQ  CODE  4310-7D-M 


Grand  Canyon  National  Park,  Arizona; 
Adjacent  Lands  Study,  Notice  of 
AvaUat>illty 

Notice  is  hereby  given  that  the  final 
Adjacent  L,ands  Study  for  Grand 
Canyon  National  Park,  prepared  by  the 
National  Park  Service  and  the  Bureau  of 
Land  Management,  Department  of 
Interior  and  the  U.S.  Forest  Service, 
Department  of  Agriculture,  is  available 
for  public  review. 

This  study  was  done  in  response  to 
the  Grand  Canyon  National  Park 
Enlargement  Act.  Public  Law  93-620  of 
January  3, 1975,  and  accompanying  Joint 
Statement  of  Committee  Conference 
Report  #93-1611.  The  Committee  of 
Conference  directed  the  Secretary  of  the 
Interior  to  study  certain  lands  adjacent 
to  the  enlarged  Grand  Canyon  National 
Park  and  determine  if  they  qualified  for 
national  park  designation. 

The  final  report  describes  the  study 
area  and  evaluates  resource  significance 
and  land  use  practices.  Land 
management  options  are  discussed  and 
conclusions  reported. 

The  study  is  available  for  distribution 
to  all  interested  individuals, 
organizations,  and  government  agencies. 

Anyone  wanting  copies  of  the 
Adjacent  Land  Study  may  write  to  the 
National  Park  Service,  Western 
Regional  Office.  450  Golden  Gate 
Avenue,  Box  36063,  San  Francisco, 
California  94102,  Attention:  Grand 
Canyon  Adjacent  Lands  Study. 


Dated:  April  8, 1982. 
Howard  H .  Chapman, 

Regional  Director,  Western  Region,  National 
Park  Service. 

|FK  Doc.  82-10879  Fied  4-2»-Bk  a>U  wn| 
BIUJNG  COOC  01«-7»-ll 


INTERSTATE  COMMERCE 
COMMISSION 

Motor  Carriers;  Permanent  Auttiority 
Decisions;  Decision-Notice 

The  following  applications,  filed  on  or 
after  February  9. 1981.  ar  governed  by 
Special  Rule  of  the  Commission's  Rules 
of  Practice,  see  49  CFR  1100.251.  Special 
Rule  251  was  published  in  the  Federal 
Register  of  December  31, 1960.  at  45  FR 
86771.  For  compliance  procedures,  refer 
to  the  Federal  Register  issue  of 
December  3, 1960,  at  45  FR  80109. 

Persons  wishing  to  oppose  an 
application  must  follow  the  rules  under 
49  CFR  1100.252.  A  copy  of  any 
application,  including  all  supporting 
evidence,  can  be  obtained  from 
applicant's  representative  upon  requst 
and  payment  to  applicant's 
representative  of  $10.00. 

Amendments  to  the  request  for 
authority  are  not  allowed.  Some  of  the 
applications  may  have  been  modified 
prior  to  publication  to  conform  to  the 
Commission's  policy  of  simplifying 
grants  of  operating  authority. 

Findings 

With  the  exception  of  those 
applications  involving  duly  noted 
problems  (e.g.,  unresolved  common 
control,  fitness,  water  carrier  dual 
operations,  or  jurisdictional  questions) 
we  find,  preliminarily,  that  each 
applicant  has  demonstrated  a  public 
need  for  the  proposed  operations  and 
that  it  is  fit,  willing,  and  able  to  perform 
the  service  proposed,  and  to  conform  to 
the  requirements  of  Title  49,  Subtitle  IV. 
United  States  Code,  and  the 
Commission's  regulations.  This 
presumption  shall  not  be  deemed  to 
exist  where  the  application  is  opposed. 
Except  where  noted,  this  decision  is 
neither  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment  nor  a  major 
regulatory  action  under  the  Energy 
Policy  and  Conservation  Act  of  1975. 

In  the  absence  of  legally  suMcient 
opposition  in  the  form  of  verified 
statements  filed  on  or  before  45  days 
from  date  of  publication,  (or,  if  the 
application  later  becomes  unopposed) 
appropriate  authorizing  docimients  will 
be  issued  to  applicants  with  regulated 
operations  (except  those  with  duly 
noted  problems)  and  will  remain  in  full 


effect  only  as  long  as  the  applicant 
maintains  appropriate  compliance.  The 
unopposed  applications  involving  new 
entrants  will  be  subject  to  the  issuance 
of  an  effective  notice  setting  forth  the 
compliance  requirements  which  must  be 
satisfied  before  the  authority  will  be 
issued.  Once  this  compliance  is  met.  the 
authority  will  be  issued. 

Within  60  days  after  publication  an 
applicant  may  file  a  verified  statement 
in  rebuttal  to  any  statement  in 
opposition. 

To  the  extent  that  any  of  the  authority 
granted  may  duplicate  an  applicant's 
other  authority,  the  duplication  shall  be 
contrued  as  conferring  only  a  single 
operating  right. 

Note. — All  applications  are  for  authority  to 
operate  as  a  motor  common  carrier  in 
interstate  or  foreign  commerce  over  irregular 
routes,  unless  noted  otherwise.  Applications 
for  motor  contract  carrier  authority  are  those 
where  service  is  for  a  named  shipper  "under 
contract". 

Please  direct  status  inquiries  to  the 
Ombudsman's  Office.  (202)  275-7326. 

Volume  No.  OP3-«62 

Decided:  April  15. 1982. 

By  the  Commission.  Review  Board  Numlier 
2.  members  Carleton,  Fisher  and  Williams 
Member  Fisher  not  participating. 

MC  99775  (Sub-5).  filed  April  7, 1982. 
Applicant:  TRIANGLE  EXPRESS.  INC.. 
1015  S.W.  2nd,  Oklahoma  City,  OK 
73109.  Representative:  William  P. 
Parker.  P.O.  Box  54657,  Oklahoma  City. 
OK  73154,  (405)  424-3301.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives),  between  Maize.  KS 
and  point  in  OK. 

MC  114555  (Sub-1).  filed  April  9. 1982. 
Applicant:  EUREKA-REDDING 
STAGES,  INC.,  d.b.a.  REDWOOD 
EMPIRE  LINES.  Post  office  Box  3790, 
Eureka,  CA  95501.  Representative:  Eldon 
M.  Johnson,  650  California  Street,  Suite 
2808,  San  Francisco,  CA  94108.  (415) 
986-8696.  Transporting  passengers  and 
their  baggage,  in  the  same  vehicle  with 
passengers,  in  special  and  charter 
operations,  beginning  and  ending  at 
points  in  Del  Norte,  Humboldt,  Lassen. 
Modoc,  Shasta,  Siskiyou,  Tehama  and 
Trinity  Counties.  CA,  and  Coos,  Curry. 
Douglas,  Jackson,  Josephine.  Klamath 
and  Lake  Counties,  OR.  and  extending 
to  points  in  the  U.S.  (except  HI). 

MC  121504  (Sub-2).  filed  March  16. 
1982.  AppUcant:  KEN'S  TRANSFER, 
INC.,  P.O.  Box  534,  Milbank  SD  57252. 
Represenative:  James  E.  Ballenthin,  630 
Osborn  Bldg.,  St.  Paul.  MN  55102,  (612) 
227-7731.  Over  regular  routes, 
transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods,  and  commodities  in 
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bulk),  between  Watertown  and  Milbank. 
SD,  serving  «U  intermediate  points  and 
serving  off-route  points  in  Grant  County, 
SD.  from  Watertown  over  U.S.  Hwy  81 
to  junction  SD  Hwy  20,  then  over  SD 
Hwy  20  to  junction  U.S.  Hwy  77,  then 
over  U.S.  Hwy  77  to  Milbank.  and  return 
over  the  same  route,  and  (2)  over 
irregular  routes,  transporting  (a) 
building  materials,  between  Houston, 
TX,  points  in  Woodford  County,  IL  and 
Larimer  County.  CO.  on  the  one  hand, 
and,  on  the  other,  points  in  MN.  MT.  NE. 
ND.  and  SD.  and  (b)  agricultural  feed 
systems,  components  and  parts, 
between  ports  of  entry  on  the 
International  boundary  line,  between 
the  U.S.  and  Canada,  on  the  one  hand, 
and,  on  the  other,  points  in  MN,  ND,  SD, 
MT,  NE,  and  lA.  Condition:  Coincidental 
cancellation  of  Certificate  of 
Registration  No.  MC-121504  Sub-1, 
issued  June  24, 1966,  which  applicant 
has  requested  in  writing. 

MC 121835  (Sub-l),  filed  April  2, 1982. 
Applicant:  VIKING  FREIGHT  SYSTEM, 
INC..  3405  Victor  Square.  Santa  Clara. 
CA  95050.  Represenative:  Thomas  M. 
Loughram.  100  Bush  St..  21st  Fl..  San 
Francisco.  CA  94104.  (415)  986-5778. 
Over  regular  routes,  transporting 
general  commodities  (except  classes  A 
and  B  explosives,  household  goods  and 
commodities  in  bulk),  (1)  between  San 
Clemente,  CA  and  junction  U.S.  Hwy 
101  and  CA  Hwy  1  near  Leggett  CA, 
over  CA  1;  (2)  between  Brookings.  OR 
and  Los  Angeles,  CA,  over  US.  Hwy 
101;  (3)  between  the  CA/NM  State  line 
and  Medford,  OR  over  Interstate  Hwy  5; 
(4)  between  junction  CA  Hwy  99  and 
Interstate  Hwy  5  near  Mettler,  CA  and 
Red  Bluff,  CA.  over  CA  Hwy  99;  (5) 
between  junction  Interstate  Hwy  15  and 
U.S.  Hwy  395  near  Hesperia,  CA  and 
Lakeview,  OR  over  U.S.  Hwy  395;  (6) 
between  junction  CA  Hwys  49  and  70  at 
or  near  Vinton,  CA  and  Oakhurst,  CA, 
over  CA  Hwy  49;  (7)  between  junction 
CA  Hwy  89  and  Interstate  Hwy  5  near 
Mount  Shasta,  CA  and  junction  CA  Hwy 
89  and  U.S  Hwy  395  near  Topaz,  CA. 
over  Hwy  89;  (8)  between  junction  CA 
Hwys  29  and  20  near  Upper  Lake,  CA 
and  Vallejo.  CA  over  CA  Hwy  29;  (9) 
between  junction  CA  Hwy  70  and 
Interstate  Hwy  5  near  Sacramento,  CA 
and  junction  CA  Hwy  70  and  U.S.  Hwy 
395  near  Chilcoot,  CA,  over  CA  Hwy  70; 
(10)  between  Santa  Cruz.  CA  and  San 
Rafael.  CA.  over  CA  Hwy  17;  (11) 
between  San  Jose,  C\  and  junction 
Interstate  Hwys  680  and  80  near 
Cordelia.  CA,  over  Interstate  Hwy  680; 
(12)  between  Yosemite  ViUage,  CA  and 
Fresno,  CA,  over  CA  Hwy  41;  (13) 
between  junction  CA  Hwy  99  and  65 
near  Bakersfield,  CA  and  junction  CA 


Hwys  65  and  198  near  Visalia,  CA,  over 
CA  Hwy  65;  (14)  between  junction  CA 
Hwy  14  and  Interstate  Hwy  5  near  San 
Fernando.  CA  and  junction  CA  Hwy  14 
and  U.S.  Hwy  395  near  Little  Lake,  CA. 
over  CA  Hwy  14;  (15)  between  San 
Diego,  CA  and  Las  Vegas,  NV  over 
Interstate  Hwy  15:  (16)  between 
Calexico,  CA  and  junction  Interstate 
Hwy  10  and  CA  Hwy  86  near  Indio,  CA, 
over  CA  Hwy  86;  (17)  between  San 
Diego,  CA  and  junction  Interstate  Hwy  8 
and  Interstate  Hwy  10  near  Casa 
Grande,  AZ,  over  Interstate  Hwy  8;  (18) 
between  Santa  Monica,  CA  and  Tucson, 
AZ,  over  Interstate  Hwy  10  and  AZ  Hwy 
85;  (19)  between  junction  Interstate 
Hwys  15  and  40  and  Topock,  AZ,  over 
Interstate  Hwy  40;  (20)  between  junction 
CA  Hwy  198  and  U.S.  Hwy  101  near  San 
Lucas  and  Three  Rivers,  CA  over  CA 
Hwy  198;  (21)  between  Watsonville,  CA 
and  junction  CA  Hwys  152  and  99  near 
Fairmead.  over  CA  Hwy  152;  (22) 
between  Hayward,  CA  and  junction 
Interstate  Hwys  205  and  5  near  Banta, 
CA  from  Hayward  over  Interstate  Hwy 
580  to  junction  Interstate  Hwy  205,  then 
over  Interstate  Hwy  205  to  junction 
Interstate  Hwy  5,  and  return  over 
the  same  route;  (23)  between  junction 
Interstate  Hwy  5  and  CA  Hwy  120  near 
Banta,  CA  and  janction  CA  Hwys  120 
and  140  near  Yosemite  Village,  CA  over 
CA  Hwy  120;  (24)  between  Hercules,  CA 
and  jimction  CA  Hwys  4  and  89  near 
Markleeville,  CA,  over  CA  Hwy  4;  (25) 
between  San  Francisco,  CA  and  junction 
Interstate  Hwy  80  and  MS.  Hwy  50  Alt. 
near  Femley,  NV,  over  Interstate  Hwy 
80;  (26)  between  Sacramento,  CA  and 
Fallon,  NV,  over  U.S.  Hwy  50;  (27) 
between  Noyo,  CA  and  junction  CA 
Hwy  20  and  Interstate  Hwy  80  near 
Emigrant  Gap.  CA,  over  CA  Hwy  20;  (28) 
between  Areata,  CA  and  Alturas,  CA 
over  CA  Hwy  299;  (29)  between  Las 
Vegas,  NV  and  Fallon,  NV.  over  U.S. 
Hwy  95;  (30)  between  junction  U.S. 
Hwys  50  and  Alt  near  Fallon,  NV  and 
junction  U.S.  Hwy  50  Alt.  and  Interstate 
Hwy  80  near  Femley,  NV,  over  U.S. 
Hwy  50  Alt.;  serving  all  intermediate 
points  on  routes  (1)  through  (30)  above, 
and  serving  points  in  CA  as  off-route 
points,  over  irregular  routes, 
transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods  and  commodities  in 
bulk),  between  points  in  AZ.  CA  CO, 
ID,  MT,  NV.  NM,  OR.  TX.  UT.  WA  and 
WY. 

Nota. — Coincidental  cancellation  of 
Certificate  of  Registration  No.  MC-121835, 
served  May  27, 1981.  which  applicant  has 
requested  in  the  application. 

MC  124965  (Sub-8).  filed  April  6. 1982. 
Applicant:  OIL  TRANSPORT,  INC.,  4419 


Bainbridge  Boulevard,  Chesapeake,  VA 
23320.  Representative:  Bieir  P. 
Wakefield.  Suite  1001.  First  and 
Merchants  National  Bank  Bidg.,  Norfolk. 
VA  23510.  Transporting  petroleum  and 
petroleum  products,  between  points  in 
NJ  and  PA  on  the  one  hand,  and,  on  the 
other,  points  in  AL,  DE.  FL,  GA  KY.  MD. 
MS,  NC,  NJ,  OH  PA.  SC  TN,  VA.  WV 
and  DC 

MC  138184  (Sub-*),  fUed  AprU  9, 1982. 
Apphcant-  WALLACE  TRUCKING 
COMPANY,  Route  4.  Box  A-71, 
Laurinburg,  NC  28352.  Representative:  F. 
Kent  Bums,  P.O.  Box  2479,  Raleigh.  NC 
27602,  (919)  828-2421.  Transporting 
natural  and  synthetic  yarn  fiber  and 
textile  mill  products  including  finished 
yarn  products,  between  points  in 
Alamance,  Anson,  Suncombe,  Chatham. 
Cleveland.  Cumberland.  Gaston. 
Guilford.  Lenoir.  Mecklenburg. 
Montgomery  and  Scotland  Counties.  NC. 
on  the  one  hand,  and.  on  the  other, 
points  in  AL.  AR.  CA,  CT.  FL.  GA,  IL.  IN. 
lA,  KY,  MD,  MS,  NJ,  NC,  OH,  PA  SC. 
TN,  TX.  VA  and  WV. 

MC  141914  (Sub-108),  fded  April  9. 
1982.  Apphcant:  FRANKS  AND  SON. 
INC..  Route  1.  Box  108A,  Big  Cabin,  OK 
74332.  Representative:  Kathrena  J. 
Franks  (same  address  as  applicant), 
(918)  783-5180.  Transporting  ^e/ieroy 
commodities  (except  classes  A  and  B 
explosives,  household  goods,  and 
commodities  in  bulk),  between  the 
facilities  of  Borden,  Inc..  at  points  in  the 
U.S.  (except  AK  and  HI),  on  the  one 
hand,  and.  on  the  other,  points  in  the 
U.S.  (except  AK  and  HI). 

MC  144645  (Sub-13).  filed  April  9. 
1982.  AppUcant:  ROBERT  HANSEN 
TRUCKING.  INC,  Rt  2,  Box  125, 
Delavan.  WI 53115.  Representative: 
Daniel  R.  Dineen,  710  No.  Plankinton 
Ave.,  Milwaukee,  Wl  53203,  (414)  273- 
7410.  Transporting  food  and  related 
products,  between  points  in  the  U.S. 
(except  AK  and  HI),  under  continuing 
contract(s)  with  Merkt  Enterprises,  Inc. 
of  Salem,  WI. 

MC146605  (Sub-9),  filed  April  6, 1982. 
Applicant  EVENSON  BROS.,  INC,  P.a 
Box  328,  Pelican  Rapids,  MN  56572. 
Representative:  Thomas  J.  Van  Osdel.  15 
Broadway-Suite  502.  Fargo.  ND  58102, 
(701)  235-4487.  Transporting  (1)  metal, 
plastic  stone,  clay,  glass  and  concrete 
products,  machinery  and  drainage 
systems,  between  pointe  in  MN.  MT.  ND 
AND  SD.  on  the  one  hand,  and,  on  the 
other,  point  in  the  U.S.  (except  AK  and 
HI)  and  (2)  metal  products,  hardware, 
automotive  parts,  recycled  metal  and 
construciton  materials,  (a)  between 
points  in  ID,  MT.  OR.  UT.  WA  and  WY 
and  (b)  between  points  in  ID,  MT.  OR, 
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UT,  WA.  and  WY,  on  the  one  hand,  and. 
on  the  other,  in  the  U.  S.  (except  AK  and 
HI). 

MClSieSS  {Sub-12).  filed  April  8. 1982. 
Applicant:  FRANK  BROS.  TRUCKING 
CO..  P.O.  Box  241  349  Abbott  Ave., 
Hillsboro,  TX  76645.  Representative: 
Charles  E.  Munson,  500  W.  Sixteen  St., 
P.O.  Box  1945.  Austin  TX  78767.  (512) 
478-9808.  Transporting  transportation 
equipment,  between  points  in  McLennan 
County.  TX.  on  the  one  hand,  and,  on 
the  other,  points  in  the  U.  S.  (except  AK 
and  HI). 

MC153864  (Sub-1).  filed  April  9. 1982. 
Applicant:  DAVID  A.  LUNDEEN.  d.b.a. 
FARGO  FREIGHT  TERMINAL  & 

Warehouse  1445  sth  Ave..  North, 

P.O.  Box  1828,  Fargo.  ND  56102. 
Representative:  Richard  P.  Anderson, 
P.O.  Box  2581,  Fargo,  ND  58108,  (701) 
235-3300.  Transporting  general 
commodities  (except  classes  A  and  B 
explosives,  household  goods,  and  . 
commodities  in  bulk),  between  points  in 
the  U.  S.  (except  AK  and  HI),  under 
continuing  contract(s)  with  Dry  Storage 
Corporation,  of  Chicago,  IL 

MC161415.  filed  April  8. 1982. 
Applicant  F.  M.  TRANSPORT.  INC.. 
1781  Schiller  Rd..  Portage,  IN  46368. 
Representative:  loel  H.  Steiner.  29  South 
LaSall^  St..  Suite  905.  Chicago,  IL  60603. 
(312)  236-9375.  Transporting  metal 
products,  between  points  in  ML  IL,  IN, 
and  OR 

MC161424.  filed  April  9, 1982. 
Applicant:  PARCEL  DELIVERY 
COMPANY.  INC..  2020  Warehouse  Rd.. 
Normal.  IL  61761.  Representative:  Guy 
H.  Postell,  Suite  675,  3384  Peachtree  Rd.. 
N.E..  Atlanta.  GA  303026.  (404)  237-6472. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods,  and  comipodities  in 
bulk),  between  points  in  the  U.  S. 
(except  AK  and  HI),  under  continuing 
contract(s)  with  Avon  Products,  Inc..  of 
New  York.  NY. 

Volume  No.  OP4-134 

Decided:  April  13, 1982. 

By  the  Commisstoa  Review  Board  No.  2. 
Members  Carleton.  Fisher  and  Williams. 
Member  Fisher  not  participating. 

MC  70267  (Sub-22),  filed  April  6, 1982. 
Apphcant:  ECKERT  TRUCKING,  INC., 
1090  E.  Springettsbury  Ave.,  York.  PA 
17405.  Representative:  David 
Zimmerman  (same  address  as 
apphcant),  (717)  843-0995.  Transporting 
clay,  concrete,  glass  or  stone  products, 
between  Baltimore,  MD,  Chesapeake, 
V  A  and  points  in  Logan  County,  KY  and 
Sandusky  County,  OH,  on  the  one  hand, 
and,  on  the  other  those  points  in  the  U.S. 
in  and  east  of  WI.  IL,  KY.  TN.  and  MS. 


MC  139457  (Sub-31).  'filed  April  2. 
1982.  Applicant:  G.  L  SKIDMORE  d.b.a. 
JELLY  SKIDMORE  TRUCKING  CO.. 
P.O.  Box  38,  Paris.  TX  75460. 
Representative:  Paul  D.  Angenend.  P.O. 
Box  2207.  Austin.  TX  78768.  (512)  476- 
6391.  Transporting  food  and  related 
products,  between  points  in  the  U.S., 
under  continuing  contract(8)  with 
Campbell  Soup  Company  of  Camden. 
NJ. 

MC  139457  (Sub-32).  filed  April  2. 
1982.  Applicant  G.  L  SKIDMORE  d.b.a. 
JELLY  SKIDMORE  TRUCKING  CO., 
P.O.  Box  38.  Paris.  TX  75460. 
Representative:  Paul  D.  Angenend.  P.O. 
Box  2207. 1806  Rio  Grande.  Austin.  TX 
78768,  (512)  476-6391.  Transporting /ooc/ 
and  related  products,  between  points  in 
the  U.S.  under  continuing  contract(s) 
with  Anderson  Clayton  Foods  of 
Houston,  TX. 

MC  148657  (Sub-2),  filed  April  6, 1982. 
Applicant:  RAYMOND  &  HIGGINS 
TRANSPORTATION  CO..  INC.,  78/80 
Judith  St.,  Providence,  RI  02909. 
Representative:  Robert  B.  Walker,  915 
Pennsylvania  Bldg..  425  13th  St..  NW.. 
Washington.  DC  20004.  (202)  737-1030. 
Transporting  (1)  petroleum  and 
petroleum  products,  and  (2)  chemicals, 
between  points  in  NJ.  on  the  one  hand, 
and.  on  the  other  those  points  in  MA, 
CT.  and  RI. 

MC  149497  (Sub-25).  filed  April  6 . 
1982.  Applicant:  HAUPT  CONTRACT 
CARRIERS.  INC..  P.O.  Box  1023. 
Wausau.  WI  54401,  Representative: 
Robert  A.  Wagman  (same  address  as 
applicant),  (715)  359-2907.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives,  household  goods,  and 
commodities  in  bulk),  between  points  in 
the  U.S..  under  continuing  contract(s) 
with  Hamischfeger  Corporation  of 
Milwaukee.  WI. 

MC  150017  (Sub-4).  filed  April  2. 1982. 
Applicant:  DELICIOUS  FOODS 
CARRIERS.  INC..  P.O.  Box  730.  Grand 
Island.  NE  68801  Representative:  Jack  L 
Shultz,  P.O.  Box  82028.  Lincoln.  NE 
68501,  (402)  475-6761.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives,  household  goods,  and 
commodities  in  bulk),  between  points  in 
the  U.S.,  under  continuing  contract(s) 
with  Wetterau.  Inc..  of  Hazel  wood.  MO. 
and  its  subsidiaries  of  Golden  Dipt. 
Division  of  DCA  Foods,  Inc.,  of  East  St 
Louis  IL.  Roland  Industries.  Inc..  of  St. 
Louis.  MO.  Tasty-Toppings.  Inc..  of 
Columbus,  NE.  Keystone  Mushroom 
Sales,  of  Avondale.  PA  and  Hanover 
Brands.  Inc..  of  Hanover.  PA. 

MC  150907,  filed  March  30, 1982. 
Applicant  BERNARD  C.  WESSELING 
d.b.a.  BERNHAVEN  SOD  SUPH.Y,  RJl. 
2.  Bowmanville,  Ontario.  CN  LlC  3K3. 


Representative:  Robert  D.  Gunderman. 

Can-Am  Bldg..  101  Niagara  St.  Buffalo. 
NY  14202.  (716)  854-587a  Transporting 
fertilizer  and  chemicals  and  related 
products  between  points  in  the  U.S.. 
under  continuing  contract(s)  with 
Chipman,  Inc.,  of  Stoney  Creek.  Ontario, 
Canada. 

MC  152277  (Sub-1).  filed  April  5. 1982. 
Applicant:  LONG  MILE  RUBBER 
COMPANY.  6820  Forest  Park.  Exchange 
Park,  Dallas,  TX  75245.  Representative: 
D.  Paul  Stafford,  P.O.  Box  45538.  Dallas, 
TX  75245.  Transporting  popera/jrfpoper 
products,  between  points  in  the  U.S.. 
under  continuing  contract(8)  with 
Sonoco  Products  Company,  of 
Hartsville,  SC. 

MC  160017  (Sub-1),  filed  April  5, 1982. 
Applicant:  QUAUTY  SUPPLIER 
TRUCKING,  INC.,  Key«er  Industrial 
Park,  Keyser.  WV  26726.  Representative: 
Dixie  C.  Newhouse,  1329  Pennsylvania 
Ave..  P.O.  Box  1417,  Hagerstown.  MD 
21740.  (301)  797-6060.  Transporting 
recyclable  materials,  and  paper  and 
paper  products,  between  points  in  MD, 
DE,  NY.  ME.  PA.  OH.  VA  WV.  NC.  MA 
and  DC. 

MC  161347.  filed  April  1. 1982. 
Applicant:  TRI-ME 
TRANSPORTATION,  a  Division,  of 
Triangle  Metallurgical.  Inc.,  1559  A 
State,  P.O.  Box  45,  Granite  City.  IL 
62040.  Representative:  Michael  W. 
O'Hara,  300  Reisch  Bldg.,  Springfield.  IL 
62701.  (217)  544-5488.Transporting  metal 
and  metal  products,  between  points  in 
the  U.S..  under  continuing  contract(s) 
with  L  C.  Metals,  Inc..  of  Granite  City, 
IL.  and  Chemetco.  Inc..  of  Hartford.  iL 

MC  161377.  filed  April  6. 1982. 
Applicant:  JAG  TRUCKING.  INC..  6250 
N.W.  74th  Ave..  Miami.  FL  33166. 
Representative:  Jeffirey  W.  Kohlman. 
3390  Peachtree  Rd..  N.E..  Suite  520. 
Atlanta.  GA  30326,  (404)  262-7855. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods,  and  commodities  in 
bulk),  between  Atlanta,  GA,  on  the  one 
hand,  and,  on  the  other,  points  in  the 
U.S.  (except  AK  and  HI). 

MC  161387,  filed  April  6, 1982. 
Applicant:  DOUGLAS  C.  ROYCRAFT, 
d.b.a.  ROYCRAFT  TRANSIT  & 
STORAGE,  1800  Vernon  St.,  Eau  Claire, 
WI  54701.  Representative:  Robert  S.  Lee. 
1600  TCF  Tower.  121  S.  8th  St.. 
MinneapoUs.  MN  55402.  (612)  333-1341. 
Transporting  food  and  related  products, 
and  matches,  between  Chicago,  IL,  and 
Memphis,  TN,  and  points  in  Stark 
County,  OH,  and  Gibson  County,  TN. 
and  points  in  WI.  on  the  one  hand,  and. 
on  the  other,  points  in  CA  CO.  FL.  GA 
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IL.  LA,  MN.  MO.  NE.  NJ.  NC.  OH.  PA 
TN.  TX  and  WI. 

Volume  No.  OP4-137 

Decided:  April  15, 1982. 

By  the  Commission,  Review  Board  Niiinb«r 
2,  Members  Carleton.  Fisher  and  Williams. 
Members  Fisher  not  participating. 

MC  152376  (Sub-2),  filed  April  7. 1982. 
Applicant:  TABLOID  SHIPPERS,  INC.. 
1101  Tonnele  Ave..  N.  Bergen,  NJ  07047. 
Representative:  William  J.  Augello.  120 
Main  St..  Huntington.  NY  11743,  (510) 
427-0100.  Transporting  printed  matter, 
between  points  in  NH,  NJ  and  WL  on 
the  one  hand.  and.  on  the  other,  points 
in  the  U.S.  (except  AK  and  HI). 

MC  152706  (Sub-4),  filed  April  5. 1982. 
Applicant:  MIDWEST  OIL  TRANSIT, 
INC..  P.O.  Box  68083,  IndianapoUs.  IN 
46268.  Representative:  Robert  B.  Hebert. 
777  Chamber  of  Commerce  Bldg..  320  N. 
Meridian  St.,  Indianapolis,  IN  46204. 
(317)  639-4511.  Transporting  pe/ro/eum 
products  and  coal  products,  between 
points  in  Crawford  County.  IL,  on  the 
one  hand,  and,  on  the  other,  points  in 
Vigo.  Putnam,  and  Hendricks  Counties. 
IN,  and  Indianapolis,  IN. 

MC  154346  (Sub-2),  filed  April  6. 1982. 
Applicant:  ERNEST  RYLIE.  JR..  d.b.a. 
RYLIE  TRUCKING  COMPANY.  3105  N. 
Hwy.  75,  Corsicana,  TX  75110. 
Representative:  J.  Michael  Alexander. 
5801  Marvin  D.  Love  Freeway.  Suite  301, 
Dallas.  TX  75237-2385.  (214)  339-4108. 
Transporting  clay,  con(;rete,  glass  or 
stone  products,  between  in  TX.  OK,  NM, 
AR,  LA.  KS,  MO,  TN.  MS.  and  AL 
MC  159826,  filed  March  23. 1982. 
Applicant  PACELLA  TRUCKING 
EXPRESS.  3521  S.  Morgan  St.,  Chicago. 
EL  60609.  Representative:  Gilbert  ]. 
Green,  5957  S.  Rutherford  Ave.,  Chicago, 
IL  60638,  (312)  254-4500.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives,  household  goods,  and 
commodities  in  bulk),  between  Chicago, 
DL,  on  the  one  hand.  and.  on  the  other 
points  in  IL 

MC  161346,  filed  April  2, 1982. 
Applicant:  FTL  COMPANY,  INC..  4632 
Sheila  St..  City  of  Commerce.  CA  90040. 
Representative:  Ronald  N.  Cobert,  1730 
M  St.,  NW,  Suite  501,  Washington,  DC 
20036,  (202)  296-2900.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives,  household  goods,  and 
commodities  in  bulk),  between  points  in 
AZ.  CA.  and  NV. 

MC  161106.  filed  AprU  5. 1982. 
Applicant:  POWERS  TRANSPORT, 
LTD..  937  Fleury  St.,  Regina. 
Saskatchewaa  CD  S4N  4W7. 
Representative:  Daniel  O.  Hands.  205  W. 
Touhy  Ave..  Suite  200A  Park  Ridge.  IL 


60068.  (312)  696-2235.  Transporting /oorf 
and  related  products,  between 
Baltimore,  MD  and  Philadelphia,  PA  on 
the  one  hand,  and,  on  the  other,  those 
pt)ints  on  the  International  Boundary 
line  between  the  U.S.  and  Canada 
located  at  points  in  MT.  ND.  and  MN. 

MC  161356,  filed  April  5, 1982. 
Applicant:  DES-LAN  TRUCKING,  INC.. 
67911  State  Road  23.  N  Liberty.  IN  46544. 
Representative:  Donald  W.  Smith,  P.O. 
Box  40248,  Indianapolis,  IN  46240,  (317) 
846-6655.  Transporting  building 
materials,  between  points  in  St.  Joseph 
and  LaPorte  Counties.  IN.  on  the  one 
hand.  and.  on  the  other,  points  in  the 
U.S.  in  and  east  of  ND,  SD,  NE.  CO.  OK 
andTX. 

MC  161376.  filed  April  5. 1982. 
Applicant  TRUCK  TRANSFER 
SERVICE.  INC..  8013  Horse  Chestnut 
Lane.  Charlotte.  NC  28230. 
Representative:  Frank  A.  Graham.  Jr., 
P.O.  Box  11864.  Columbia,  SC  29211, 
(803)  799-9122.  Transporting  motor 
vehicles,  in  driveaway  service,  between 
points  in  Allen  County,  IN  and  Clark 
County,  OH,  on  the  one  hand,  and,  on 
the  other,  points  in  NC  and  SC. 

MC  161396,  filed  April  6, 1982. 
Applicant:  BLAESIE  WEBB,  d.b.a. 
GOLDEN  WEST  LIVESTOCK,  P.O.  Box 
271,  Heber  City,  UT  84032. 
Representative:  Juanita  Webb  (same 
address  as  applicant).  (801)  654-2364. 
Transporting  such  commodities  as  are 
dealt  in  by  grocery  and  food  business 
houses,  between  points  in  UT.  NV,  AZ, 
CA  and  ID. 
Agatha  L.  Mergenovich, 
Secretary. 

|FR  Doc  82-10840  Filed  4-20-82;  8:45  ain| 
NLUNQ  CODE  703S-«1-M 


Motor  Carriers;  Permanent  Authority 
Decisions;  Decision-Notice 

The  following  applications,  filed  on  or 
after  February  9, 1981,  are  governed  by 
Special  Rule  of  the  Commission's  Rules 
of  Practice,  see  49  CFR  1100.251.  Special 
Rule  251  was  published  in  the  Federal 
Register  on  December  31, 1980,  at  45  FR 
86771.  For  compliance  procedures,  refer 
to  the  Federal  Register  issue  of 
December  3. 1980.  at  45  FR  80109. 

Persons  wishing  to  oppose  an 
application  must  follow  the  rules  under 
49  CFR  1100.252.  Applications  may  be 
protested  only  on  the  groimdslhat 
applicant  is  not  fit.  willing,  and  able  to 
provide  the  transportation  service  or  to 
comply  with  the  appropriate  statutes 
and  Commission  regulations.  A  copy  of 
any  application,  including  all  supporting 
evidence,  can  be  obtained  from 
applicant's  representative  upon  request 


and  payment  to  applicant's 
representative  of  $10.oa 

AmcHdments  to  the  request  for 
authority  are  not  allowed.  Some  of  the 
applications  may  have  been  modified 
prior  to  publication  to  conform  to  the 
Commission's  pohcy  of  simplifying 
grants  of  operating  authority. 

Findings 

With  the  exception  of  those 
applications  involving  duly  noted 
problems  (e.g..  unresolved  common 
control,  fitness,  water  carrier  dual 
operations,  or  jurisdictional  questions) 
we  find,  preliminarily,  that  each 
applicant  has  demonstrated  a  public 
need  for  the  proposed  operations  and 
that  it  is  fit,  willing,  and  able  to  perform 
the  service  proposed,  and  to  conform  to 
the  requirements  of  Title  49.  Subtitle  IV, 
United  States  Code,  and  the 
Commission's  regulations.  This 
presumption  shall  not  be  deemed  to 
exist  where  the  application  is  opposed. 
Except  where  noted,  this  decision  is 
neither  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment  nor  a  major 
regulatory  action  under  the  Enei;gy 
Policy  and  Conservation  Act  of  1975. 

In  the  absence  of  legally  sufficient 
opposition  in  the  form  of  verified 
statements  filed  on  or  before  45  days 
from  date  of  publication  (or.  if  the 
application  later  become  unopposed), 
appropriate  authorizing  documents  will 
be  issued  to  applicants  with  regulated 
operations  (except  those  with  duly 
noted  problems)  and  will  remain  in  fidl 
effect  only  as  long  as  the  apphcant 
maintains  appropriate  compliance.  The 
unopposed  applications  involving  new 
entrants  will  be  subject  to  the  issuance 
of  an  effective  notice  setting  forth  the 
compliance  requirements  which  must  be 
satisfied  before  the  authority  will  be 
issued.  Once  this  compUance  is  met,  the 
authority  will  be  issued. 

Within  60  days  after  publication  an 
applicant  may  file  a  verified  statement 
in  rebuttal  to  any  statement  in 
opposition. 

To  the  extent  that  any  of  the  authority 
granted  may  duplicate  an  applicant's 
other  authority,  the  duplication  shall  be 
construed  as  conferring  only  a  single 
operating  right 

Note. — All  applications  are  for  authority  to 
operate  as  a  motor  common  carrier  in 
interstate  or  foreign  commerce  over  irregular 
routes,  unless  noted  otherwise.  Applications 
for  motor  contract  carrier  authority  are  those 
where  service  is  for  a  named  shipper  "under 
contract". 

Please  direct  status  inquiries  to  the 
Ombudsman's  Office.  (202)  275-7326. 
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Decided-  April  14. 1982. 

By  the  Commission,  Review  Board  Number 
1,  Members  Parker,  Chandler  and  Fortier. 

MC  159701  (Sub-2).  filed  April  2, 1982. 
Applicant:  TRU-MORE  TRUCKING  CO.. 
INC..  P.O.  Box  365,  Roosevelt,  NY  11575. 
Representative:  Jack  L  Schiller.  123-W 
83rd  Ave..  Kew  Gardens.  NY  11415.  (212) 
263-2078.  Transporting  (1)  for  or  on 
behalf  of  the  United  States  Government, 
general  commodities  (except  used 
household  goods,  hazardous  or  secret 
materials,  and  sensitive  weapons  and 
munitions);  and  (2)  used  household 
goods  for  the  accoimt  of  the  United 
States  Government  incident  to  the 
performance  of  a  pack-and-crate  service 
on  behalf  of  the  Department  of  Defense, 
between  points  in  the  U.S.  (except  AK 
and  HI). 

MC  161311.  filed  April.  1, 1982. 
Applicant:  DEAN  ALLEN,  12382  South 
Mulino  Rd,  Canby,  OR  97013. 
Representative:  Dean  Allen  (same 
address  as  applicant).  Transporting  food 
and  other  edible  products  and 
byproducts  intended  for  human 
consumption  (expept  alcoholic 
beverages  and  drugs),  agricultural 
limestone  and  fertilizers,  and  other  soil 
conditioners  by  the  owner  of  the  motor 
vehicle  in  such  vehicle,  between  points 
in  the  U.S.  (except  AK  and  HI). 

MC  161320.  filed  April  1. 1982. 
Applicant:  MICHAEL  P.  TUTTLE.  d.b.a. 
T  &  T  TRUCKING,  P.O.  Box  77,  North 
Bend,  WA  98045.  Representative:  Jim 
Pitzer,  15  S.  Grady  Way,  Suite  321. 
Renton.  WA  98055-3273.  (206)  235-1111. 
Transporting  food  and  other  edible 
products  and  byproducts  intended  for 
human  consumption  (except  alcoholic 
beverages  and  drugs),  agricultural 
limestone  and  fertilizers  and  other  soil 
conditioners  by  the  owner  of  the  motor 
vehicle  in  such  vehicle,  between  points 
in  the  U.S.  (except  AK  and  HI). 

MC  161321,  filed  April  1, 1982. 
Applicant:  KEN  JUNEAU.  INC..  Route  1, 
Box  533,  Simmesport.  LA  71369. 
Representative:  Andrew  V.  Baylor.  337 
East  Elm  Street.  Phoenix.  AZ  85012, 
(602)  274-5146.  Transporting  foot/ on</ 
other  edible  products  and  byproducts 
intended  for  human  consumption 
(except  alcoholic  beverages  and  drugs), 
agricultural  limestone  and  fertilizers, 
and  other  soil  conditioners  by  the  owner 
of  the  motor  vehicle  in  such  vehicle, 
between  points  in  the  U.S.'  (except  AK 
and  HI). 

Votame  Na  OP2-7S 

Decided:  April  8. 1982. 
By  the  Commission.  Review  Board  Number 
1,  Members  Parker,  Chandler  and  Fortier. 


MC  161203.  filed  March  24. 1982. 
Applicant:  ROBERT  E.  GUNTER.  d.b.a. 
B.  G.  TRUCKING,  7748  Trails  End  Dr. 
SE.,  Olympia.  WA  98501. 
Representative:  Robert  E.  Gunter,  (same* 
address  as  applicant).  (206)  943-3329. 
Transporting  food  and  other  edible 
products  and  byproducts  intended  for 
human  consumption  (except  alcoholic 
beverages  and  drugs),  agricultural 
limestone  and  fertilizers,  and  other  soil 
conditioners  by  the  owner  of  the  motor 
vehicle  in  such  vehicle,  between  points 
in  the  U.S.  (except  AK  and  HI). 

MC  161233,  filed  March  29. 1982. 
Applicant:  SIMON  BROS..  INC.,  468  N. 
Maple.  Box  116,  Fowler,  MI  48835. 
Representative:  Dennis  J.  Simon,  534  N. 
Wahiut  SL,  Fowler,  MI  48835,  (517)  593- 
3288.  Transporting  food  and  other  edible 
products  and  byproducts  intended  for 
human  consumption,  (except  alcoholic 
beverages  and  drugs),  agricultural 
limestone  and  fertilizers,  and  other  soil 
conditioners  by  the  owner  of  the  motor 
vehicle  in  such  vehicle,  between  points 
in  the  U.S.  (except  AK  and  HI). 

Volume  No.  OP3-059 

Decided:  April  14, 1982. 

By  the  Commission,  Review  Board  Number 
2,  Members  Carieton.  Fisher  and  Williams. 
Member  Fisher  not  participating. 

MC  161304,  filed  March  31. 1982. 
Applicant:  SUPERIOR  DEUVERY  & 
MESSENGER  SERVICE.  INC..  247  Hope 
St..  Stamford,  CT  06906.  Representative: 
John  D.  Heffner,  1776  K  St..  NW..  Suite 
700.  Washington,  D.  C.  20006.  (202)  296- 
0600.  Transporting  shipments  weighing 
100  pounds  or  less  if  transported  in  a 
motor  vehicle  in  which  no  one  package 
exceeds  100  pounds,  between  points  in 
the  U.  S.  (except  AK  and  HI). 

MC  161354,  filed  April  5, 1982. 
Applicant:  INTERNATIONAL 
FORWARDERS.  INC..  1122  Morrison 
Drive.  P.O.  Box  550.  Charleston.  SC 
29402.  Representative:  A.  N.  Manucy.  Jr.. 
(same  address  as  applicant),  (803)  722- 
2731.  As  a  broker  of  general 
commodities  (except  household  goods), 
between  points  in  the  U.  S.  (except  AK 
and  HI). 

MC  161355,  filed  April  5. 1982. 
Applicant:  JOHN  E.  LANE  d.b.a.  LANE 
TRUCKING,  6200  Edinger  Ave..  No.  508, 
Huntington  Beach,  CA  92647. 
Representative:  John  E.  Lane  (same 
address  as  applicant).  (714)  840-9430 
Transporting  food  and  other  edible 
products  and  byproducts  intended  for 
human  consumption  (except  alcoholic 
beverages  and  drugs),  agricultural 
limes  tone  and  fertilizers,  and  other  soil 
conditioners,  by  the  owner  of  the  motor 
vehicle  in  such  vehicle,  between  pointa 
in  the  U.S. 


Volume  No.  OP4-13S 

Decided:  April  13. 1982. 

By  the  Commission,  Review  Board  Number 
2,  Members  Carieton.  Fisher  and  Williams. 
Member  Fisher  not  participating. 

MC  161327.  filed  April  2. 1982. 
Applicant:  DAVID  F.  YOUNGBLOOD. 
d.b.a.  NEWS  TRANSPORT.  10810 
Heeter  Rd..  Brookville,  OH  45309. 
Representative:  Eric  Meierhoefer,  Suite 
1000, 1029  Vermont  Ave..  NW., 
Washington,  DC  20005.  (202)  347-9332. 
Transporting  (1)  for  or  on  behalf  of  the 
United  States  Government,  general 
commodities  (except  used  household 
goods,  hazardous  or  secret  materials, 
and  sensitive  weapons  and  munitions), 
between  points  in  the  U.  S.  (except  AK 
and  HI),  and  (2)  as  a  broker  of  general 
commodities  (except  household  goods), 
between  points  in  the  U.  S.  (except  AK 
and  HI). 

Volume  No.  OP4-136 

Decided;  April  15, 1982. 

By  the  Commission.  Review  Board  Number 
2,  Members  Carieton,  Fisher  and  Williams. 
Member  Fisher  not  participating. 

MC  158286  (Sub-7).  filed  AprU  5. 1982. 
Applicant:  M.  T.  TRUCK  LINE.  INC., 
4947  W.  173rd  St..  Country  Club  Hills,  IL 
60477.  Representative:  James  C. 
Hardman,  33  N.  LaSalle  St.,  Chicago.  IL 
60602.  (312)  236-5944.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives,  household  goods,  and 
commodities  in  bulk),  between  Truro 
and  Whitehall.  OH.  on  the  one  hand, 
and,  on  the  other,  points  in  the  U.  S. 
(except  AK  and  HI).  Condition:  Issuance 
of  a  certificate  in  this  proceeding  is 
conditioned  upon  applicant  certifying  to 
the  Commission,  prior  to  commencing 
operations,  that  all  rail  service  has 
actually  terminated  at  specified  points. 
The  certification  should  be  sent  to  the 
Deputy  Director.  Section  of  Operating 
Rights,  Interstate  Commerce 
Commission.  Washington.  DC  20423. 

MC  161286.  filed  March  30. 1982. 
Applicant:  FRONTIER 
TRANSPORTATION  INC.,  2422 
Highway  2  West  Kalispell,  MT  59901. 
Representative:  Kenneth  P.  Doty  (same 
address  as  applicant),  (406)  755-6565.  As 
a  broker  of  general  commodities  (except 
household  goods),  between  points  in  the 
U.S.  (except  AK  and  HI). 

Volume  No.  OP5-84 

Decided:  April  13. 1082. 
By  the  Commission.  Review  Board  Na  3, 
Members  Krock.  Joyce,  and  OowelL 

MC  140698  (Sub-13).  filed  April  1. 
1982.  Applicant  KENDRICK  TRUCKING 
CORP..  726  Upsliner  Rd..  Louisville,  KY 


Federal  Register  /  Vol.  47,  No.  77  /  Wednesday.  April  21.  1982  /  Notices 


17127 


40213.  Representative:  Fred  P.  Bradley, 
P.O.  Box  773.  Frankfort,  KY  40602.  (502) 
227-2254.  Transporting  (1)  shipments 
weighing  impounds  or  less  if 
transported  in  a  motor  vehicle  in  which 
no  one  package  exceeds  100  pounds, 
and  (2)  for  or  on  behalf  of  the  United 
States  Government,  general 
commodiUes  (except  used  household 
goods,  hazardous  or  secret  materials, 
and  sensitive  weapons  and  munitions], 
between  points  in  the  U.S.  (except  AK 
and  HI). 

MC 161228.  nied  March  26, 1982. 
Applicant:  LINE  HAUL  SERVICES,  INC, 
699  Hwy  203.  East  St.  Louis.  IL  62201. 
Representative:  Lawrence  Marquette, 
P.O.  Box  829.  Carmel  Valley.  CA  93924, 
408-625-2031.  (1)  Transporting  for  or  on 
behalf  of  the  United  States  Government. 
general  commodities  (except  used 
household  goods,  hazardous  or  secret 
materials,  and  sensitive  weapons  and 
munitions),  between  points  in  the  U.S. 
(except  AK  and  HI),  and  (2)  as  a  broker 
of  general  commodities  (except 
household  goods),  between  points  in  the 
U.S.  (except  AK  and  HI). 

MC  161249,  filed  March  29, 1982. 
Applicant:  NIEDERER  TRUCKING,  RT. 
3  Box  237,  Rexburg,  ID  83440. 
Representative:  Terrel  Niederer  (same 
address  as  applicant),  208-356-6318. 
Transporting  food  and  other  edible 
products  and  byproducts  intended  for 
human  consumption  (except  alcoholic 
beverages  and  drugs),  agricultural 
limestone  and  fertilizers,  and  other  soil 
conditioners,  by  the  owner  of  the  motor 
vehicle  in  such  vehicle,  between  points 
in  the  U.S.  (including  AK  but  excluding 
HI). 

MC  161328,  filed  April  1. 1982. 
Applicant^RT  JERSEY 
DISTRIBUTION  SERVICES,  INC.,  2 
Colony  Rd,  Jersey  City,  NJ  07305. 
RepresenUtive:  Charles  J.  Williams.  P.O. 
Box  186,  Scotch  Plains.  NJ  07076,  (201) 
322-5030.  To  operate  as  a  broker  of   ,.,, 
general  commodities  (except  householcl 
goods),  between  points  in  the  U.S., 
(including  AK.  but  excluding  HI). 

in  Doc.  82-iae«1  nied  4-20-«2:  a:45  am| 
BRUNO  CODE  71»S-01-M 


Motor  Carriar  Temporary  AuttKMlty 
AppHcattona 

The  following  are  notices  of  filing  of 
applications  for  temporary  authority 
under  Section  10928  of  the  Interstate 
Commerce  Act  and  in  accordance  with 
the  provisions  of  49  CFR  1131.3.  These 
rules  provide  that  an  original  and  two 
(2)  copies  of  protest  to  an  appUcation 
may  be  filed  with  the  Regional  Office 
named  in  the  Federal  Register 
publication  no  later  than  the  15th 


calendar  day  after  the  date  the  notice  of 
the  filing  of  the  application  is  published 
in  the  Federal  Register.  One  copy  of  the 
protest  must  be  served  on  the  applicant, 
or  its  authorized  representative,  if  any, 
and  the  protestant  must  certify  that  such 
service  has  been  made.  The  protest  must 
indentify  the  operating  authority  upon 
which  it  is  predicated,  specifying  the 
"MC"  docket  and  "Sub"  number  and 
quoting  the  particular  portion  of 
authority  upon  which  it  relies.  Also,  the 
protestant  shall  specify  the  service  it 
can  and  will  provide  and  the  amount 
and  type  of  equipment  it  will  make 
available  for  use  in  connection  with  the 
service  contemplated  by  the  TA 
appUcation.  The  weight  accorded  a 
protest  shall  be  governed  by  the 
completeness  and  pertinence  of  the 
protestant's  information. 

Except  as  otherwi3e  specifically 
noted,  each  applicant  states  that  there 
will  be  no  significant  effect  on  the 
quality  of  the  human  evironment 
resulting  fitim  approval  of  its 
application. 

A  copy  of  the  application  is  on  file, 
and  can  be  examined  at  the  ICC 
Regional  Office  to  which  protest  are  to 
be  transmitted. 

Note. — ^All  applicationa  seek  authority  to 
operate  as  a  conunbn  carrier  over  irregular 
routes  except  as  otherwise  noted. 

Motor  Canier  of  Propwty 

Notice  Na  F-IM 

The  following  applications  were  filed 
in  Region  I:  Send  protests  to:  Interstate 
Commerce  Commission.  Regional 
Authority  Center,  150  Causeway  Street. 
Room  501,  Boston,  MA  02114. 

MC  134806  (Sub-1-28TA),  filed  April  8, 
1982.  Applicant:  B-D-R  TRANSPORT. 
INC.,  Vernon  Drive,  P.O.  Box  1277, 
Brattleboro,  VT  05301.  Representative: 
Edward  T.  Love.  4401  East  Highway, 
Suite  404,  Bethesda,  MD  20814.  Contract 
carrier  irregulu  routes:  Maple  syrup, 
syrup  products,  and  supplies  &x)m 
Jacksonville  and  Brattleboro,  VT  to 
points  in  AZ,  CA,  CO,  ID,  MT.  NM.  NV, 
OR,  UT,  WA  and  WY.  under  continuing 
contact(s)  with  Coombs  Maple  Products, 
Inc.,  Jacksonville,  VT.  Supporting 
shipper  Coombs  Maple  Products,  Inc., 
Jacksonville,  VT  05342. 

MC  153279  (Sub-1-4TA),  filed  April  9, 
1982.  Applicant:  BONWAY  SERVICE 
TRANSPORT.  INC.,  54  Fulton  Street, 
Buffalo,  NY  14204.  Representative: 
Anthony  J.  Zaleski,  (same  as  applicant). 
Food  and  related  products,  between 
points  in  CT.  IL  EN,  L\,  MA.  MI,  MN,  NJ, 
NY,  OH,  PA,  RL  and  WI.  Supporting 
shipper  Otto  Brehm  Inc..  75  Tuckahoe 
Road,  Yonkers.  NY  10710. 


MC  144506  (Sub-1-flTA).  filed  April  12, 
1982.  Applicant:  C  &  J  TRANSPORT, 
INC,  P.O.  Box  42,  Rt  32,  N.  Vassalboro, 
ME  04962.  Representative:  Chester  A. 
Zyblut,  366  Executive  Bldg.,  1030 15th 
Street.  N.W..  Washington.  D.C  20005. 
Building  materials,  between  Broward 
County,  FL.  on  the  one  hand,  and.  on  the 
other,  points  in  the  U.S.  located  in  and 
east  of  MN.  lA,  MO.  AR,  and  LA. 
Supporting  shipper  Kraco,  Inc.  1020 
Southwest  60th  Ave..  Miami,  FL  33144. 

MC  161435  (Sub-1-lTA).  filed  April  9. 
1982.  Applicant:  CABLE  TRANSPORT 
CORPORATION.  421  Ridge  Street 
Rome.  NY  13440.  Representative:  Eugene 
D.  Anderson,  1001  Connecticut  Avenue. 
N.W..  Suite  838.  Washingtoa  DC.  20036. 
Contract  carrier:  irregular  routes:  flj 
Cable,  bom  Rome.  NY  to  points  in  and 
east  of  AR.  IL,  LA.  MO;  f2J  Materials 
and  supplies  used  in  the  manufacture  of 
cable,  ftxjm  CA.  ICY.  NH,  NJ,  NY,  TX  to 
Rome.  NY.  under  continuing  contract(s) 
writh  Rome  Cable  Corporation.  Rome, 
NY.  Supporting  shipper  Rome  Cable 
Corporation,  421  Ridge  Street.  Rome. 
NY.  13440. 

MC  161491  (Sub-1-lTA),  filed  April  13. 
1982.  Applicant:  DATA  SECURITIES 
COURIER  CORP..  528  Revere  Beach 
Blvd..  Revere.  MA  02151. 
Representative:  James  R.  Fitzpatrick,  516 
Revere  Beach  Blvd.,  Revere,  MA  02151. 
Contract  carrier:  irregular  routes:  Data 
processing  forms  and  magnetic  tapes, 
fixjm  Boston,  MA  to  points  in  CT,  NY 
and  NH.  under  continuing  contract(8) 
with  State  Street  Bank  &  Trust  Co.. 
Boston,  MA.  Supporting  shipper  State 
Street  Bank  ft  Trust  Co.,  225  Franklin 
Street,  Boston,  MA. 

MC  144424  (Sub-1-lTA),  filed  April  8. 
1982.  Applicant  ROBERT  M.  DEJONGE, 
R.D.  #1.  Beaver  Hill  Road.  Wellsville. 
NY  14895.  Representative:  Raymond  A. 
Richards.  35  Curtice  Park.  Webster.  NY 
14580.  Such  commodities  as  are  dealt  in 
by  grocery  and  food  business  houses, 
and  agricultural  products,  not  otherwise 
exempt,  (except  commodities  in  bulk) 
between  points  in  the  U.S.  in  and  east  of 
MN.  L\,  MO,  AR  and  TX.  Supporting 
8hipper(8):  Olean  Wholesale  Grocery 
Co-op,  Inc.,  Haskell  Road,  Olean.  NY 
14760:  Castle  &  Cooke  Foods.  Inc..  330 
Vanderbilt  Motor  Parkway,  Hauppauge, 
NY  11788. 

MC  150559  (Sub-1-4TA),  filed  April  9. 
1982.  Applicant  EMERSON  EXPRESS 
CO.,  INC,  545  Lyeil  Avenue.  P.O.  Box 
8008,  Rochester,  NY  14606. 
Representative:  Raymond  A.  Richards, 
35  Curtice  Park  Webster,  NY  1458a 
Electric  storage  batteries,  spent,  from 
points  in  OH,  VA,  WV,  MD.  DE.  PA,  NJ, 
CT.  RL  MA.  VT.  and  NC  to  Middletown 
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(Orange  County),  NY.  Supporting 
shipper  RSR  Corporation.  1111  W. 
Mockingbird  Lane,  Dallas.  TX  75247. 

MC 139123  (Sub-1-lTA).  filed  April  8. 
1982.  Applicant:  GLOUCESTER 
DISPATCH,  INC..  R.F.D.  #2.  Rt.  114.  P.O. 
Box  124.  Weare.  NH  03281. 
Representative:  Robert  L.  Cope.  Suite 
501. 1730  M  Street.  NW.,  Washington, 
D.C.  20036.  General  commodities 
(except  classes  A  and  B  explosives, 
household  goods  and  commodities  io 
bulk  and  hazardous  waste),  between 
Rockingham,  Hillsborough  and  Strafford 
Counties,  NH.  Essex.  Norfolk  and 
Suffolk  Counties.  MA.  and  York  County. 
ME.  on  the  one  hand,  and,  on  the  other. 
Los  Angeles.  San  Francisco.  CA;  Denver, 
CO;  Chicago,  IL;  New  Orleans.  LA;  St. 
Louis.  MO;  Portland.  OR;  Dallas  and 
Houston,  TX;  Seattle.  WA  Miami.  PL; 
Birmingham,  AL;  Cleveland,  OH;  and 
Atlanta.  GA  Supporting  8hipper(8): 
There  are  11  statements  of  support 
attached  to  this  application  which  may 
be  examined  at  the  Regional  Office  of 
the  I.C.C.  in  Boston,  MA. 

MC  16111  (Sub-l-lTA).  filed  April  12. 
1982.  Applicant:  GROSS 
TRANSPORTATION  CORPORATION. 
201  Bay  Avenue,  Elizabeth,  NJ  07201. 
Representative:  Charles  J.  Williams,  P.O. 
Box  186.  Scotch  Plains,  NJ  07076. 
Contract  carrier:  irregular  routes:  Such 
commodities  as  are  dealt  in  or  used  by 
manufacturers  or  distributors  of 
hospital  and  health  care  products. 
between  points  in  the  U.S.  under 
continuing  contract(8)  with  C.  R.  Bard. 
Inc..  of  Murray  Hill.  NJ.  Supporting 
shipper  C.  R.  Bard.  Inc..  731  Central 
Avenue.  Murray  Hill.  NJ  07971. 

MC  99273  (Sub-1-3TA),  filed  April  8, 
1982.  Apphcant  KINDLE  TRUCKING 
CO..  INC..  449  Silver  Street.  P.O.  Box 
311,  Agawam,  MA  01001. 
Representative:  David  M.  Marshall. 
Marshall  and  Marshall,  101  State 
Street— Suite  304.  Springfield.  MA  01103. 
Contract  carrier:  irregular  routes: 
General  commodities  (except  Classes  A 
and  B  explosives,  hazardous  wastes, 
commodities  in  bulk  and  household 
goods),  between  Agawam,  MA  and 
Enfield.  CT.  on  the  one  hand,  and,  on  the 
other,  points  in  AL.  CA.  GA  FL.  IL.  KS. 
MS.  NV.  NC.  SC  TN.  MO  and  TX.  under 
continuing  contract(8)  with  United 
Consolidation,  Inc.,  of  Agawam,  MA. 
Supporting  shipper:  United 
Consolidation.  Inc.,  449  Silver  Street. 
Agawam,  MA  01001. 

MC  147101  (Sub-1-lTA),  filed  April  13. 
1982.  Applicant:  LDF.  INC..  30  Enterprise 
Avenue,  Secaucus,  N]  07094. 
Representative:  Thomas  B.  HiU.  1010 
Jorie  Blvd..  Suits  20a  Oak  Brook,  IL 
60621.  Contract  carrier.  Irregular  routes: 


Foodstuffs  in  vehicle*  equipped  with 
mechanical  refrigeration  from  Atlanta, 
GA  to  Charlotte.  NJ.  under  continuing 
contract(s]  with  Atlanta  Bonded 
Warehouse  Corp..  Atlanta,  GA. 
Supporting  shipper:  Atlanta  Bonded 
Warehouse  Coip-  1500  Southland 
Circle,  N.W..  Adanta.  GA  30325. 

MC  161449  (Sub-1-lTA),  filed  April  12i. 
1982.  Applicant  GEORGE  LOGAN, 
d.b.a.  GEORGE  LOGANS  TOWING 
SERVICE.  Route  13a  North  Brunswick. 
N]  08902.  Representative:  Robert  B. 
Pepper.  166  Woodbridge  Avenue. 
Highland  Park.  NJ  08804.  Disabled  and 
wrecked  vehicles  between  NJ.  on  the 
one  hand,  and,  on  the  other,  points  in 
CT.  DE,  DC.  ME.  MD.  MA,  NH.  NY.  NC, 
OH.  PA.  RI.  VT.  VA  and  WV. 
Supporting  shipper(8]:  Rimar  Transport. 
827  Ridgewood  Ave..  North  Brunswick. 
NJ;  ACF  Selover  Trans..  393  Turnpike. 
South  River,  NJ;  Hermann  Forwarding 
Company,  P.O.  Box  1,  North  Brimswick, 
NJ  08902;  Rutgers  Express,  6  Commertz 
Road.  East  Brunswick,  NJ. 

MC  161448  (Sub-1-lTA),  filed  April  12, 
1982.  Applicant  NACKAWIC 
MECHANICAL.  LTD..  Industrial  Park. 
P.O.  Box  588.-'Nackawic,  New 
Brunswick,  CD  EOH  IPO.  Representative: 
John  C.  Lightbody,  Esq.,  30  Exchange 
Street.  Portland.  ME  04101.  Contract 
carrier:  irregular  routes:  Rough  and 
finished  lumber  between  points  on  the 
U.S./CD  border  at  Houlton.  ME.  on  the 
one  hand.  and.  on  the  other.  Old  Town. 
ME,  under  continuing  contract(s)  with 
Old  Town  Lumber  Company,  Bennoch 
Road.  Old  Town.  ME. 

MC  155236  (Sub-1-4TA),  filed  April  13. 
1982.  Applicant  POTTLE'S 
TRANSPORTATION,  INC.,  Odlin  Road, 
Bangor,  ME  04401.  Representative: 
Clifton  E.  Pottle.  P.O.  Box  164,  Carmei. 
ME  04419.  Contract  carrier  irregular 
routes:  Mah  beverages,  wine  and 
liquors,  rim,  wheels,  brakes  and  parts, 
between  points  in  the  U.S.  (excluding 
AK  and  HI)  under  continuing  contract(8) 
with  McLaughlin  &  Moran.  Inc., 
Providence,  RL  and  New  England  Wheel 
&  Rim,  Boston,  MA.  Supporting  shipper 
McLaughlin  &  Moran.  Inc..  P.O.  Box 
6088.  Providence.  RI  02940;  New  England 
Wheel  &  Rim.  290  No.  Beacon  Street. 
Boston,  MA. 

MC  142114  (Sub-l-llTA).  filed  April 
12. 1982.  Applicant  RETAIL  EXPRESS. 
INC..  9  Stuart  Road.  Chelmsford.  MA 
01824.  Representative:  Frank  M. 
Cushman,  36  South  Main  Street.  Sharon. 
MA  02067.  Contract  carrier  irregular 
routes:  Bakery  supplies,  animal  and  bird 
feed,  industrial  salt  products,  between 
all  points  in  the  U.Su,  under  continuing 
contract(s)  with  Davis  Grande,  Inc..  No. 
Bergen.  NJ.  Supporting  shipper  Davis- 


Grande,  Inc..  4401  Dell  Avenue.  North 
Bergen.  NJ  07047. 

MC  161450  (Sub-1-lTA),  filed  April  12. 
1982.  Applicant  ROBERTSON 
FACTORIES,  INC.,  33  Chandler  Avenue. 
Taunton,  MA  02780.  Representative: 
Charles  E.  Southwell  (Same  as 
applicant).  Contract  carrier:  irregular 
routes:'  General  commodities  between 
points  in  the  U.S.,  under  continuing 
contract(8)  with  Cameo  Curtain 
Company,  New  Bedford,  MA;  Mt.  Hope 
Finishing  Co.,  Butner.  NC;  Polylok  Corp.. 
New  York.  NY.  Supporting  shipper(8): 
Cameo  Curtain  Company,  P.O.  Box 
D910,  New  Bedford,  MA  02742;  Mt  Hope 
Finishing  Company,  Butner,  NC  27509; 
Polylok  CorporaUon.  31  W.  54th  Street. 
New  York.  NY  10019. 

MC  129874  (Sub-1-lTA),  filed  April  13, 
1982.  Applicant:  TYLER  TRANSPORT 
LIMITED,  379  Queen  Street  East  Acton, 
Ontario,  CD  L7J  2M8.  Representative:  E. 
Tyler  (Same  as  applicant).  Contract 
carrier:  irregular  routes:  Lumber  and 
lumber  products,  from  the  U.S./CD 
International  Boundary  at  Detroit,  St. 
Clair,  Niagara  and  St  Lawrence  Rivers 
to  points  in  DE.  IN,  KY,  MD,  MI,  NJ,  NY. 
OH,  PA,  VA,  WV,  RI.  CT,  NH,  VT,  TN, 
GA.  AL.  NC.  SC,  FL.  and  return  of 
rejected  shipments,  under  continuing 
contract(s)  with  Arbre  Forest  Products. 
Division  of  Taiga  Wood  Products 
Limited,  of  Milton,  Ontario,  CD. 
Supporting  shipper:  Arbre  Forest 
Products.  Division  of  Taiga  Wood 
Products  Limited,  570  Harrop  Drive, 
Milton.  Ontario,  CD,  L9T  3H2. 

The  following  applications  were  filed 
in  Region  6.  Send  protests  to:  Interstate 
Commerce  Commission.  Region  6  Motor 
Carrier  Board.  P.O.  Box  7413.  San 
Francisco.  CA  94120. 

MC  79737  (Sub-6-2TA).  filed  April  9, 
1982.  Applicant:  BERTA  BROS. 
TRANSPORTATION.  INC..  3365  E.  Hwy. 
50.  Canon  City,  CO  81212. 
Representative:  Jack  B.  Wolfe,  601  E. 
18th  Ave.  #107.  Denver.  CO  80203. 
Contract  Carrier,  irregular  route,  ores 
and  minerals,  between  Grant  County, 
NM  on  the  one  hand,  and,  on  the  other, 
Fremont  County,  CO,  for  the  account  of 
Dorchester  Coal  Company  of  Florence. 
CO,  for  270  days.  An  underlying  ETA 
seeks  authority  for  120  days.  Supporting 
shipper:  Dorchester  Coal  Company,  1190 
County  Rd.  92.  Florence.  CO  81226. 

MC  161447  (Sub-6-G-lTA).  filed  April 
12. 1982.  Applicant:  CARA  LINES.  500 
Devon  Ct,  Rio  Rancho.  NM  87124. 
Representative:  Veronica  F.  DiZinno 
(same  as  applicant).  Contract  Carriers 
Irregular  routes,  lumber,  lumber 
products  and  roofing  materials,  between 
NM,  TX  and  OK.,  for  270  days.  An  ETA 


Federal  Register  /  Voi.  47.  No.  77  /  Wednesday.  April  21.  1062  /  Notices 


17129 


seeks  120  authority.  Supporting  shipper 
Sagebrush  Sales  Co..  P.O.  Box  25608. 
Albuquerque,  NM  87125. 

MC  160923  (Sub-6-6TA),  filed  April  a. 
1982.  Applicant:  DIANE  P.  FRVE.  d.b.a. 
HUSKY  TRANSPORTATION.  8527 
Emerald,  Anchorage.  AK  99502. 
Representative:  James  A.  Frye  (same  as 
applicant).  General  commodities  (except 
Class  A  and  B  explosives  and  household 
goods)  restricted  to  traffic  having  prior 
or  subsequent  movement  by  water, 
between  Anchorage.  AK  and  all  points 
in  AK,  for  270  days.  An  underlying  ETA 
seeks  120  days  authority.  Supporting 
shipper:  Coastal  Alaska  Lines,  Inc.,  1031 
W.  Ewing  SL.  Seatde.  WA  98119. 

MC  161428  (Sub-e-lTA),  filed  April  9. 
1982.  Applicant:  J.  B.  TRUCKING.  4555 
E.  Hwy.  40.  Vernal,  UT  84078. 
Representative:  Gerald  O.  Baumer  (same 
as  applicant).  Materials  and  supplies 
used  in  and  around  oil  fields,  between 
the  states  of  CA,  CO,  ID.  MT.  NE,  NV. 
NM.  ND.  KS.  OK,  SD.  TX,  UT,  and  WY 
for  270  days.  An  underlying  ETA  seeks 
120  days  authority.  Supporting  shippers: 
Petro-Chem,  Inc.,  6500  S.E.  Hwy.  40, 
Vernal,  UT;  Saddleback  Drilling.  Inc.. 
1348  South  1500  East.  #9,  Vernal.  UT 
84078;  and  Northern  Rig  &  Reel.  393  S. 
400  W.,  Vernal.  UT  84078. 

MC  153758  {Sub-6-5TA).  filed  April  7. 
1982.  Applicant:  LAMPMAN 
BROKERAGE.  INC.,  d.b.a.  MASTRO 
ENTERPRISES.  4233  West  Sierra  Madre, 
Fresno.  CA  93711.  Representative:  lames 
A.  Spiegel.  Olde  Towne  Office  Park. 
6333  Odana  Road.  Madison,  WI  53719. 
Contract,  imgalat,  food  and  related 
products,  between  Santa  Cruz  County. 
CA.  on  the  one  hand,  and  on  the  other 
hand,  points  in  the  U.S.,  for  270  days. 
Restriction,  restricted  to  shipments 
performed  under  continuing  contract(s) 
with  Valley  Packing  Service.  Supporting 
shipper  Valley  Packing  Service.  P.O. 
Box  108.  Watsonville,  CA -95077. 

MC  143515  (Sub-6-l-TA).  filed  April  9. 
1982.  Applicant:  P  &  W  CHARTER 
SERVICE.  INC..  1810  S.  11th  Street. 
Union  Gap.  WA  98903.  Representative: 
R.  E.  Ammerman  (same  as  applicant). 
Contract  Carrier.  Irregular  routes: 
Passenger  and  Their  Baggage  in  the 
same  vehicle  in  Charter  Operations  from 
points  in  WA  and  OR  to  points  in  the 
U.S.  including  AK  but  excluding  HI  for 
the  account  of  Senior  Citizens  Roaming 
Around  the  Map,  Inc..  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper  Senior  Citizens 
Roaming  Around  the  Map.  Inc.  P.O.  Box 
1802.  Pendleton.  OR  97801. 

MC  147727  (Sub-6-4-TA).  filed  April  8. 
1982.  Applicant  SCOTT  DAVIS 
TRANSPORT,  INC.  611 N.  Front  St, 
Yakima,  WA  98901.  Representative: 


Jerry  R.  Woods.  101  SW  Main  St.  Rm. 
leoa  Portland.  OR  97284.  Vinegar,  in 
bulk,  between  points  in  Pierce  County. 
WA  on  the  one  hand.  and.  on  the  other 
points  in  OR.  for  270  days.  Supporting 
shipper  Nabisco  Brands,  Inc..  921  98th 
Ave..  Oakland.  CA  94603. 

MC  161410  (Sub-6-l-TA).  filed  April  7. 
1982.  Applicant:  A.  B.  TIBBITTS.  113 
East  Main  St.,  Teton  City,  ID  83451. 
Representative:  ].  D.  Hancock,  P.O.  Box 
427,  Rexbui^.  ID  83440.  (1)  Coal  ftt)m 
and  to  all  points  in  ID,  UT.  MT.  WY.  and 
WA;  and  (2)  fertilizer  from  and  to  all 
points  in  ID,  UT,  MT,  WY,  and  WA  for 
270  days.  An  underiying  ETA  seeks  120 
days  authority.  Supporting  shipperfs): 
There  are  five  supporting  shippers.  Their 
statements  may  be  examined  at  the 
Regional  Office  listed. 

MC  110325  (Sub-6-S7-TA).  filed  April 
7. 1982.  Applicant:  TRANSCON  LINKS. 
P.O.  Box  92220.  Los  Angeles,  CA  90009. 
Representative:  Jerome  Biniasz,  P.O.  Box 
92220.  Los  Angeles,  CA  90000.  Contract 
carrier,  irregular  routes.  General 
commodities  (except  Class  A  and  B 
explosives,  household  goods  and 
commodities  in  bulk)  between  points  in 
the  U.S.  (except  AK  and  HI),  imder 
continuing  contract(s)  with  Ford  Motor 
Company  and  subsidiaries  for  270  days. 
Supporting  shipper  Ford  Motor 
Company,  One  Parkland  Blvd.,  Parklane 
Towers.  East.  Suite  200.  Dearborn.  MI 
48126. 

MC  161254  (Sub-6-l-TA).  filed  April  & 
1982.  Applicant:  EMMETT  VIRES,  24 
150th  SW.  Lynnwood.  WA  98036. 
Representative:  Lawrence  V.  Smart,  Jr., 
419  NW  23rd  Ave,  Portland,  OR  97210. 
Malt  beverages,  from  Seattle,  WA  and 
Los  Angeles.  CA  to  Portland.  OR 
including  points  in  their  commercial 
zones,  for  270  days.  Supporting  shipper 
Manchester's  Distributors.  620  NE  Kelly. 
Gresham.  OR  97030. 
Agatha  L.  Mergenovich. 
Secretary. 

|FR  Doc.  B2-1()B4Z  Filed  4-20-82;  8:45  ami 
BILLING  CODE  7Q3S-01-M 


(Ex  Parte  No.  311  (Sub-4)1 

Modification  of  Motor  Carrier  Fuel 
Surctiarge  Program 

agency:  Interstate  Commerce 

Commission. 

action:  Change  in  owner-operator  fuel 

reimbursement  figure. 

summary:  Due  to  a  decrease  in  the 
nationwide  average  cost  of  diesel  fuel, 
owner-operator  reimbursement  has 
decreased  from  13  to  12.5  cents  per  mile. 
EFFECTIVE  DATE:  This  decision  will  be 
effective  on  May  4, 1982. 


FOR  FURTNEM  INTOWMATIOII  CWrrACT: 

LeeAlexander.  (202)  275-7723 
Ted  Kalick.  (202)  274-6446 
Alan  Rothenberg.  (202)  275-7597 
Richard  Shullaw,  (202)  275-7639 
SUPPLEMENTARY  INFORMATION:  In  a 

decision  served  March  26, 1962  (47  FR 
13421.  March  3a  1982)  the  Commissioa 
established  owner-operator 
reimbursement  as  13  cents  per  mile  for 
all  carrier-related  business  miles.  This 
change  became  effective  April  13. 1982. 
As  noted  in  the  October  8, 1981  decision 
(46  FR  50070.  October  9, 1981).  the 
mileage  payment  will  change  when  the 
price  of  fuel  in  conjunction  with  the 
reimbursement  formula  causes  the  figure 
to  rise  or  decline  by  .5  cents  per  mile. 

As  of  April  12. 1982.  the  current  price 
of  diesel  fuel  was  121.7  cents  per  gallon. 
"Hie  reimbursement  figure  is  12.3.  Ten 
working  days  after  publication  of  the 
notice  in  the  Federal  Register  (on  May 
4, 1982)  carriers  shall  reimburse  owner- 
operators  at  a  minimum  of  12.5  cents  per 
mile. 

During  this  10-day  period  or  after,  if 
they  choose,  carriers  may  adjust  their 
rates  to  reflect  the  downward  change  in 
owner-operator  reimbursement  by  using 
the  10-day  notice  provisions  of  Special 
Permission  No.  81-2500  (see  Part  2  of 
Appendix  B  and  Appendix  C  to  the 
October  8  decision).  All  other  normal 
ratemaking  avenues  are  also  available. 

Notice  shall  be  given  to  the  general 
public  by  mailing  a  copy  of  this  decision 
to  the  Governor  of  each  State  having 
jurisdictional  over  transportation  by 
depositing  a  copy  in  the  Office  of  the 
Secretary.  Interstate  Commerce 
Commission,  Washington.  D.C..  for 
public  inspection  and  by  depositing  a 
copy  with  the  Director.  Office  of  the 
Federal  Register,  for  publication. 

Decided  April  14. 198Z. 

By  the  Commiesioa.  Chainnan  Tajrlor.  Vice 
Chainnan  CilUam.  Commissioners  Gresbaia. 
Sterrett,  aod  Andre. 
Agatiia  L.  Mergenovich. 
Secretary. 

April  12.  1982 

APPENDIX  A— Diesel  Fuel— Prices  and 
Requireo  Mileage  Escalatxm 


■  1 

Price 

mcronad 

knloiMl 

Dale 

nokiOng 

taxes 
(ootW 

(cams) 
total 

(OMr 

mom* 

(0M4 

(1) 

(a 

n 

m 

n 

OiraUTS 

835 

0 

0 

0 

11/0B/ei 

I30.S 

87.0 

1M 

14.2 

11/16/81 

130.6 

87.0 

1X4 

14^ 

11/23/S1 

130.S 

67.0 

13.4 

14.2 

11/30«1 

1310 

675 

13.5 

10 

12/07/SI 

131.0 

872 

las 

MJ 

12/14/81 

181.0 

675 

13.5 

14J 

12/21/81 

191.1 

87.8 

13.5 

14J 
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Appendix  A— Diesel  Fuel— Prices  and 
Required  Mileage  Escalation — Continued 


Price 
■Kludng 

taxes 
(cents) 

Increased  luel  cost 

Requirsd' 
amount 
(cents) 

Date 

(cents) 
total 

(over 

63  5)  per 

mile- 

(1) 

(2) 

(3) 

(4) 

(5) 

12/28/81 

131.1 

67.6 

13.5 

U3 

01/04/82 

131.4 

67.9 

13  6 

14.4 

01/11/82 

131.3 

67.8 

13.6 

14.4 

01/18/82 

131.2 

67.7 

13.5 

14.3 

01/25/82 

131.0 

67.5 

13.5 

14.3 

02/01/82 

130.8 

67.3 

13.5 

14.3 

02/06/82 

130.3 

66.8 

13.4 

14.2 

02/16/82 

129.8 

66.3 

13.3 

14.1 

02/22/82 

129.3 

65.8 

13  2 

14.0 

03/01/82 

128  8 

65.3 

13.1 

13.9 

03/08/82 

126.7 

63.2 

12.6 

13.4 

03/15/82 

125.5 

62.0 

12.4 

13.1 

03/22/82 

124.4 

60.9 

12.2 

1Z9 

03/29/82 

123.4 

59.9 

12.0 

1i7 

04/05/82 

121.9 

58.4 

11.7 

12.4 

04/12/82 

121.7 

58.2 

11.6 

1Z3 

■  In  cents  per  mile  assuming  5.0  miles  per  gallon  (column 
3  divided  try  5  0  miles  per  gallon). 

'  Cost  per  mile  increased  by  6  percent  for  arcuity  (cdutim 
4multip«edby  1.06). 

|FR  Doc.  82-10643  Piled  4-20-82;  8:45  ani| 
BHJJNQ  CODE  7O3S-01-M 


[Ex  Parte  No.  387  (Sul>-No.  114)] 

Rail  Carriers;  Missouri  Pacific  Railroad 
Co.  and  Union  Pacific  Railroad  Co.; 
Exemption  for  Contract  Tariff  iCC-UP- 
C-0022 

AQENCY:  Interstate  Commerce 
Commission. 

action:  Notice  of  provisional 
exemption. 

SUMMARY:  Petitioners  are  granted  a 
provisional  exemption  under  49  U.S.C. 
10505  from  the  notice  requirements  of  49 
U.S.C  10713(e).  The  contract  tariff  to  be 
filed  may  become  effective  on  one  day's 
notice.  This  exemption  may  be  revoked 
if  protests  are  filed  within  15  days  of 
publication  in  the  Federal  Register. 

FOR  FURTHER  INFORMATION  CONTACT: 

Donald  ].  Shaw,  Jr.  or  ]ane  F.  Mackall 
(202)  275-7656. 

SUPPLEMENTARY  INFORMATION:  Missouri 
Pacific  Railroad  Company  and  Union 
Pacific  Railroad  Company  filed  a 
petition  on  April  1, 19182,  seeking  an 
exemption  under  49  U.S.C.  10505  from 
the  statutory  notice  provisions  of  49 
U.S.C.  10713(e).  Petitioners  request  that 
we  permit  contract  tariff  ICC-UP-C- 
0022  to  become  effective  on  one  day's 
notice.  The  tariff  was  filed  to  become 
effective  on  May  1. 1982.  The  tariff 
involves  transportation  of  imported  pipe 
from  Freeport,  TX,  to  points  in  Colorado 
and  Wyoming  for  use  in  constructing  a 
pipeline. 
Under  49  U.S.C  10713(e].  contracts 


must  be  filed  on  not  less  than  30  days' 
notice.  There  is  no  provision  for  waiving 
this  requirement.  Cf.  former  section 
10762(d)(1).  However,  the  Commission 
has  granted  reUef  under  our  section 
10505  exemption  authority  in 
exceptional  situations. 

The  petition  shall  be  granted.  The  pipe 
to  be  moved  under  the  transportation 
contract  was  due  to  be  ready  for  rail 
transportation  by  the  end  of  March.  The 
30  day  notice  requirement  of  section 
10713  would  delay  movement  of  this 
pipe.  Since  the  pipe  is  required 
immediately  at  the  pipeline  construction 
sites,  any  delay  would  create  great 
di^iculties  and  unnecessary  expense  for 
the  shipper  and  the  pipeline 
construction  company.  We  find  this  to 
be  the  type  of  exceptional  circiunstance 
which  warrants  a  provisional 
exemption. 

Petitioners'  contract  ICC-UP-C-0022 
may  become  effective  on  one  day's 
notice.  We  will  apply  the  following 
conditions  which  have  been  imposed  in 
similar  exemption  proceedings: 

If  the  Commission  permits  the  contract  to 
become  effective  on  one  day's  notice,  this 
fact  neither  shall  be  construed  to  mean  that 
this  is  a  Commission  approved  contract  for 
purposes  of  49  U.S.C.  10713(g)  nor  shall  it 
serve  to  deprive  the  Commission  of 
jurisdiction  to  institute  a  proceeding  on  its 
own  initiative  or  on  complaint,  to  review  this 
contract  and  to  disapprove  it 

Subject  to  compliance  with  these 
conditions,  under  49  U.S.C.  10505(a)  we 
find  that  the  30  day  notice  requirement 
in  these  instances  is  not  necessary  to 
carry  out  the  transportation  policy  of  49 
U.S.C.  10101a  and  is  not  needed  to 
protect  shippers  from  abuse  of  market 
power.  Further,  we  will  consider 
revoking  this  exemption  imder  49  USC 
10505(c)  if  protests  are  filed  within  15 
days  of  publication  in  the  Federal 
Register. 

This  action  will  not  significantly  affect 
the  quality  of  the  human  environment  or 
conservation  of  energy  resources. 
(49  U.S.C.  lOSOS) 

Dated:  April  14, 1982. 

By  the  Commission,  Division  2, 
Commissioners  Gresham,  Gilliam,  and 
Taylor.  Commissioner  Gresham  did  not 
participate. 

Agatha  L  Mergenovich, 

Secretary. 

(FR  Ooc  82-10043  PIM  4-20-82;  ac4&  an) 
MLLMO  COW  TSSS-SI-M 


[Ex  Parte  No.  387  (Sub-No.  116)] 

Rail  Carriers;  Richmond, 
Fredericksburg  and  Potomac  Railroad 
Co.;  Exemption  for  Contract  Tariff 
ICC-RFP-C-0012 

agency:  Interstate  Commerce 

Commission. 

action:  Notice  of  provisional 

exemption. 

summary:  Petitioner  is  granted  a 
provisional  exemption  under  49  U.S.C. 
10505  from  the  notice  requirements  of  49 
U.S.C.  10713(e).  The  contract  tariff  to  be 
filed  may  become  effective  on  one  day's 
notice,  lliis  exemption  may  be  revoked 
if  protests  are  filed  within  15  days  of 
publication  in  the  Federal  Register. 
FOR  FURTHER  INFORMATION  CONTACT 
Donald  J.  Shaw.  Jr..  or  Jane  F.  Mackall, 
(202)  275-7656. 
SUPPLEMENTARY  INFORMATION:  The 

Richmond,  Fredericksburg  and  Potomac 
Raih-oad  Company  (RF&P)  filed  a 
petition  on  April  2, 1982,  seeking  an 
exemption  under  49  U.S.C.  10505  from 
the  statutory  notice  provisions  of  49 
U.S.C.  10713(e).  Petitioner  requests  that 
we  permit  contract  tariff  ICC-RFP-C- 
0012  to  become  effective  on  1  day's 
notice:  The  tariff  was  filed  to  become 
effective  on  April  26, 1982.  The  tariff 
provides  for  the  tracJc  storage  of  paper 
and  paper  products  in  equipment 
carrying  RF&P  markings. 

Under  49  U.S.C.  10713(e),  contracts 
must  be  filed  on  not  less  than  30  days' 
notice.  There  is  no  provision  for  waiving 
this  requirement.  Cf.  former  section 
10762(d)(1).  However,  the  Commission 
has  granted  relief  under  our  section 
10505  exemption  authority  in 
exceptional  situations. 

The  petition  shall  be  granted.  Due  to 
the  economic  downtimi,  the  RF&P  has 
excess  equipment,  and  the  paper 
industry  has  excess  production.  The 
contract  allows  the  shippers  to  store 
their  shipments  in  boxcars  until  needed 
at  destination.  This  eliminates  the  need 
for  making  a  shipment  to  a  storage 
warehouse  and  reshipping  when  the 
product  is  needed.  It  also  permits  use  of 
idle  boxcars.  One  shipper  has  developed 
a  production  problem  and  requires 
immediate  storage.  Advancement  of  the 
effective  date  would  permit  immediate 
use  of  the  boxcars.  We  find  this  to  be 
the  type  of  exceptional  circumstances 
which  warrants  a  provisional 
exemption. 

Petitioner's  contract  tariff  ICC-RPF- 
C-0012  may  become  effective  on  one 
day's  notice.  We  will  apply  the 
following  conditions  which  have  been 
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imposed  in  similar  exemption 
proceedings: 

If  the  Commission  permits  the  contract  to 
become  effective  on  one  day's  notice,  tliis 
fact  neither  shall  be  construed  to  mean  that 
this  is  a  Commission  approved  contract  for 
purposes  of  49  U.S.C.  10713(g)  nor  shall  it 
serve  to  deprive  the  Commission  of 
iurisdictioa  to  institute  a  proceeding  on  its 
own  initiative  or  on  complaint,  to  review  this 
contract  and  to  disapprove  it. 

Subject  to  compliance  with  these 
conditions,  under  49  U.S.C.  10505(a)  we 
Rnd  that  the  30  day  notice  requirements, 
in  these  instances  is  not  necessary  to 
carry  out  the  transportation  policy  of  49 
U.S.C.  10101a  and  is  not  needed  to 
protect  shippers  from  abuse  of  majcket 
power.  Further,  we  will  consider 
revoking  this  exemption  under  49  U.S.C. 
10505(c)  if  protests  are  filed  within  15 
days  of  publication  in  the  Federal 
Register. 

This  action  will  not  significantly  affect 
the  quaUty  of  the  human  enviix)ament  or 
conservation  of  energy  resources. 

(49  U.S.C  10505) 

Dated:  April  14. 1982. 

By  the  Commission,  Division  2, 
Commissioners  Gresham,  Gilliam  and  Taylor. 

Agatha  L  Meigenovich, 

Secretary. 

|FR  Doc  82-lOSM  Piletl  4-20-82;  MS  anij 
BILLING  CODE  703S-0t-H 

[Finance  Docket  No.  29861 ) 

Rail  Carriers;  Southern  Railway 
Company— E  xemption— Abandonment 
'  and  Trackage  Rights  Over  Seaboard 
Coast  Line  Railroad  Company  in 
Brunswick,  GA 

AGENCY:  Interstate  Ckimmerce 

Commission. 

ACTION:  Notice  of  exemption. 

SUMMARY:  The  Commission  exempts 
from  the  requirements  of  prior  approval 
under  49  U.S.C.  10903  the  abandonment 
by  Southern  Railway  Company 
(Southern)  of  its  mainline  track  in 
Brunswick.  GA.  MP  425.&-H  to  MP 
430.U-H,  a  distance  of  approximately  4.2 
miles,  subject  to  provisions  for  the 
protection  of  railway  labor.  Southern 
will  continue  to  serve  shippers  over  4.1 
miles  of  parallel  Seaboard  Coast  Line 
Railroad  Company  (SCL)  track.  The 
trackage  rights  agreement  of  Southern 
and  SCL  comes  within  the  exemption 
described  at  49  CFR  1111.5(e]  (formerly 
1111.5(c)(5])  for  joint  projects  involving 
the  relocation  of  a  line  of  railroad  which 
does  not  disrupt  service  to  shippers.  As 
a  condition  to  the  use  of  the  exemption 
any  Southern  employee  affected  by  the 
trackage  rights  agreement  shall  be 


protected  by  appropriate  labor 

conditions. 

DATES:  This  exemption  is  effective  on 

April  21. 1962.  Petitions  to  reopen  must 

be  Tiled  within  20  days  following 

publication. 

ADDRESSES:  Send  petitions  for 

reopening  to:    . 

(1)  Section  of  Finance,  Room  5414, 
Interstate  Commerce  Commission. 
Washington.  D.C.  20423:  and 

(2)  Nancy  S.  Fleischman.  Southern 
Railway  Company,  P.O.  Box  1806, 
Washington,  D.C.  20013.  Pleadings 
should  refer  to  Finance  Docket  No. 
29861. 

FOR  FURTHER  INFORMATION  CONTACT. 
Louis  E.  Gitomer  (202)  275-7245. 
SUPPLEMENTARY  INFORMATION:  The 
decision  served  by  the  Commission 
contains  further  information.  The 
decision  may  be  obtained  from  the 
Commission's  Secretary.  For  copies  of 
the  full  decision  write  to:  Interstate 
Commerce  Commission.  Room  2227. 
Washington.  DC  20423  or  call  toll  free 
(800)  424-5403. 

Decided:  April  14. 1982. 

By  the  Commission,  Chairman  Taylor,  Vice 
Chairman  Gilliam.  Commissioners  Creshman. 
Sterrett,  and  Andre. 
Agatha  L.  MergeDOvich, 
Secretary. 

|FR  Due.  8Z-tOB4S  Filed  4-20-82;  8>4S  am| 
BILUNG  CODE  703S-01-M 


[Docket  No.  AB-167  (Sub-No.  188N)] 

Rail  Carriers;  Conrail  Abandonment 
Between  EUendale  and  Milton,  DE.; 
Notice  of  Findings 

Notice  is  hereby  given  pursuant  to 
Section  308(e)  of  the  Regional  Rail 
Reorganization  Act  of  1973  that  the 
Commission,  review  Board  Number  1 
has  issued  a  certificate  authorizing  the 
Consolidated  Rail  Corporation  to 
abandon  its  rail  line  between  EUendale 
and  Milton  in  the  County  of  Sussex,  DE, 
a  total  distance  of  6.8  miles  effective  on 
March  26, 1982. 
'     The  net  liquidation  value  of  this  line  is 
$153,676.  If,  within  120  days  from  the 
date  of  this  publication.  Conrail  receives 
a  bona  fide  offer  for  the  sale,  for  75 
percent  of  the  net  liquidation  value,  of 
this  line  it  shall  sell  such  line  and  the 
Commission  shall,  unless  the  parties 
otherwise  agree,  establish  an  equitable 
division  of  joint  rates  for  through  routes 
over  such  lines. 
Agatha  L.  Mergenovich. 
Secretary. 

|FR  Doc.  82-10848  Filed  4-20-82:  8;45  an] 
BlUMQ  COOE  7e36-01-«l 


[Docket  Nol  AB-167  <Sub^1SN)] 

Rail  Carriers;  Conrail  Abandonment 
Between  Crawf onlsviie  «m1  Oin,  IN; 
Notice  Of  Findings 

Notice  is  hereby  given  pursuant  to 
Section  306(e)  of  the  Regional  Rail 
Reorganization  Act  of  1973  that  the 
Commission.  Review  Board  Number  3 
has  issued  a  certificate  authorizing  die 
Consolidated  Rail  Corporation  to 
abandon  its  rail  line  between 
Crawfordsville  and  Olin  in  the  Goimty 
of  Washington.  IN,  a  total  distance  of 
28.0  miles  effective  on  March  11, 1982. 

The  net  liquidation  value  of  this  line  is 
$1,176,783.  It  within  120  days  from  the 
date  of  this  publication.  Conrail  receives 
a  bona  fide  offer  for  the  sale,  for  75 
percent  of  the  net  liquidation  value,  of 
this  line  it  shall  sell  such  line  and  the 
Commission  shall,  uidess  the  parties 
otherwise  agree,  establish  an  equitable 
division  of  joint  rates  for  through  routes 
over  such  lines. 
Agatha  L.  Meigenovich. 
Secretary. 

|FR  Ouc  8Z-1084S  Filed  4na>-a2:  •>«  ai^ 
BUXING  COOE  703S-01-M 


[Docket  No.  AB-167  (Sub-No.  177N)] 

Rail  Carriers;  Conrail  Abandonment 
Between  Frankford  Creek  and 
Delaware  Expressway,  PA;  Notice  of 
Findings 

Notice  is  hereby  given  pursuant  to 
Section  308(e)  of  the  Regional  RaU 
Reorganization  Act  of  1973  that  the 
Commission,  Review  Board  No.  1  has 
issued  a  certiRcate  authorizing  the 
Consolidated  Rail  Corporation  to 
abandon  its  rail  line  between  Frankford 
Creek  and  Delaware  Expressway  in  the 
County  of  Philadelphia,  PA,  a  total 
distance  of  1.9  miles  effective  on  March 
11,1982. 

The  net  liquidation  value  of  this  line  is 
$130,560.  If,  within  120  days  from  the 
date  of  this  publication.  Conrail  receives 
a  bona  fide  offer  for  the  sale,  for  75 
percent  of  the  net  hquidation  value,  of 
this  line  it  shall  sell  such  line  and  the 
Commission  shall,  unless  the  parties 
otherwise  agree,  establish  an  equitable 
division  of  joint  rates  for  through  routes 
over  such  lines. 
Agatha  L.  Mergenovich, 
Secretary. 

|FK  Dec  82-10847  Filed  4-10-82;  8:4$  >ib| 
BILLING  COOe  70SS-01-M 
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[Docket  No.  AB-167  (Sub-Na  111N)] 

RaN  Carriers;  Conrail  Abandonment 
Between  Mill  Creeic  Junction  and  SL 
Clair,  PA;  Notice  of  Rndings 

Notice  is  hereby  given  pursuant  to 
Section  308(e)  of  the  Regional  Rail 
Reorganization  Act  of  1973  that  the 
Commission,  Review  Board  Number  2 
has  issued  a  certiRcate  authorizing  the 
Consolidated  Rail  Corporation  to 
abandon  its  rail  line  between  Mill  Creek 
Junction  and  St.  Clair  in  the  County  of 
Schuylkill.  PA,  a  total  distance  of  2.6 
miles  effective  on  March  15, 1982. 

The  net  liquidation  value  of  this  line  la 
$185,395.  If,  within  120  days  from  the 
date  of  this  publication,  Conrail  receives 
a  bona  fide  offer  for  the  sale,  for  75 
percent  of  the  net  liquidation  value  of 
this  line  it  shall  sell  such  line  and  the 
Commission  shall,  unless  the  parties 
otherwise  agree,  establish  an  equitable 
division  of  joint  rates  for  through  routes 
over  such  lines. 
Agatiia  L  Mergenovich, 
Secretary. 

|FR  Doc  S2-10M6  Filed  4-20-82:  8:45  am] 
BtLUNO  COOC  7035-01-M 


INTERNATIONAL  TRADE 
COMMISSION 

[Investigation  No.  337-TA-105] 

Certain  Coin-Operated  Audiovisual 
Games  and  Components  Thereof  (viz. 
Raiiy-X  and  Pac  Man);  Commission 
Hearing  on  the  Presiding  Officer's 
Recommendation  and  on  Relief, 
Bonding,  and  ttte  Public  Interest,  and 
the  Schedule  for  Hiing  Written 
SutHnissions 

agency:  International  Trade 
Commission. 

ACTION:  The  scheduling  of  a  public 
hearing  and  written  submissions  in 
investigation  No.  337-TA-105,  Certain 
Coin-Operated  Audiovisual  Games  and 
Components  Thereof  (viz.  Rally-X  and 
Pac  Man). 

Notice  is  hereby  given  that  the 
presiding  officer  has  issued  a 
recommended  determination  that  there 
is  a  violation  of  section  337  of  the  Tariff 
Act  of  1930. 19  U.S.C.  1337,  in  the 
unauthorized  importation  in^to  the 
United  States  and  sale  of  certain  coin- 
operated  audiovisual  games  and 
components  thereof  that  are  the  subject 
of  the  Commission's  investigation. 
Accordingly,  the  recommended 
determination  and  the  record  of  the 
hearing  have  been  certiHed  to  the 
Commission  for  review  and  a 
Commission  determination.  Interested 
persons  may  obtain  copies  of  the 


nonconfidential  version  of  the  presiding 
officer's  recommendation  (and  all  other 
public  documents  on  the  record  of  the 
investigation)  by  contacting  the  Office 
of  the  Secretary,  U.S.  International 
Trade  Commission,  701  E  Street  NW.. 
Room  161,  Washington,  D.C  20436, 
telephone  202-623-0161. 

COMMISSION  HCARiNO:  The  Commission 
will  hold  a  public  hearing  on  May  24. 
1982,  in  the  Commission's  Hearing 
Room,  701  E  Street  NW.,  Washington. 
D.C.  20436,  beginning  at  10:00  a.m.  The 
hearing  will  be  divided  into  two  parts. 
First  the  Commission  will  hear  oral 
arguments  on  the  presiding  officer's 
reconmiended  determination  that  a 
violation  of  section  337  of  the  Tariff  Act 
of  1930  exists.  Second,  the  Commission 
will  hear  presentations  concerning 
appropriate  relief,  the  effect  that  such 
relief  would  have  upon  the  public 
interest,  and  the  proper  amount  of  the 
bond  during  the  Presidential  review 
period  in  the  event  that  the  Commission 
determines  that  there  is  a  violation  of 
section  337  and  that  relief  should  be 
granted.  These  matters  wiU  be  heard  on 
the  same  day  in  order  to  facilitate  the 
completion  of  this  investigation  within 
time  limits  established  under  law  and  to 
minimize  the  burden  of  this  hearing 
upon  the  parties. 

ORAL  AROUMENTS:  Any  party  to  the 
Commission's  investigation  or  any 
interested  Government  agency  may 
present  an  oral  argument  concerning  the 
presiding  officer's  recommended 
determination.  That  portion  of  a  party's 
or  an  agency's  total  time  allocated  to 
oral  argimient  may  be  used  in  any  way 
the  party  or  agency  making  argument 
sees  fit,  i.e.,  a  portion  of  the  time  may  be 
reserved  for  rebuttal  or  devoted  to 
summation.  The  oral  arguments  will  be 
held  in  the  following  orden  complainant, 
respondents.  Government  agencies,  and 
the  Commission  investigative  attorney. 
Any  rebuttals  will  be  held  in  this  orden 
respondents,  complainant.  Government 
agencies,  and  the  Commission 
investigative  attorney.  Persons  making 
oral  argument  are  reminded  that  such 
argument  must  be  based  upon  the 
evidentiary  record  certified  to  the 
Commission  by  the  presiding  officer. 

ORAL  PRESENTATIONS  ON  REUEF, 
BONOINO,  AND  TNE  PUBUC  INTEREST: 

Following  the  oral  arguments  on  the 
presiding  officer's  recommendation, 
parties  to  the  investigation.  Government 
agencies,  public-interest  groups,  and 
interested  members  of  the  public  may 
make  oral  presentations  on  the  issues  of 
relief,  bonding,  and  the  public  interest 
This  portion  of  the  hearing  is  quasi- 
legislative  in  nature;  presentations  need 
not  be  confined  to  the  evidentiary 


record  certified  to  the  Commission  by 
the  presiding  officer,  and  may  include 
the  testimony  of  witnesses.  Oral 
presentations  on  relief,  bonding,  and  the 
public  interest  will  be  heard  in  this 
order  complainant,  respondents. 
Government  agencies,  the  Commission 
investigative  attorney,  public-interest 
groups,  and  interested  members  of  the 
public. 

If  the  Commission  finds  that  a 
violation  of  section  337  has  occurred,  it 
may  issue  (1)  an  order  which  could 
result  in  the  exclusion  of  the  subject 
articles  fi-om  entry  into  the  United 
States  and/or  (2)  an  order  which  could 
result  in  one  or  more  respondents  being 
required  to  cease  and  desist  from 
engaging  in  unfair  methods  of 
competition  or  unfair  acts  in  the 
importation  and  sale  of  such  articles. 
Accordingly,  the  Commission  is 
interested  in  hearing  presentations 
which  address  the  form  of  relief,  if  any, 
which  should  be  ordered. 

If  the  Commission  concludes  that  a 
violation  of  section  337  has  occurred 
and  contemplates  some  form  of  rehef,  it 
must  consider  the  effect  of  that  relief 
upon  the  public  interest  The  factors 
which  the  Commission  will  consider 
include  the  effect  that  an  exclusion 
order  and/or  a  cease  and  desist  order 
would  have  upon  (1)  the  public  health 
and  welfare,  (2)  competitive  conditions 
in  the  U.S.  economy,  (3)  the  U.S. 
production  of  articles  which  are  like  or 
directly  competitive  with  those  which 
are  the  subject  of  the  investigation,  and 
(4)  U.S.  consumers. 

If  the  Commission  finds  that  a 
violation  of  section  337  has  occurred 
and  orders  some  form  of  relief,  the 
President  has  60  days  to  approve  or 
disapprove  the  Commission's  action. 
Diuing  this  period,  the  subject  articles 
would  be  entitied  to  enter  the  United 
States  under  a  bond  in  an  amount 
determined  by  the  Commission  and 
prescribed  by  the  Secretary  of  the 
Treasury.  The  Commission  is  therefore 
interested  in  hearing  presentations 
concerning  the  amount  of  the  bond,  if 
any,  which  should  be  imposed. 
TIME  UMTT  FOR  ORAL  ARGUMENT  AND 
ORAL  PRESENTATION:  Parties  and 
Government  agencies  will  be  limited  to 
a  total  of  30  minutes  (exclusive  of  time 
consumed  by  questions  from  the 
Commission  or  its  advisory  staff)  for 
making  both  oral  argument  on  violation 
and  oral  presentations  on  remedy, 
bonding,  and  the  public  interest.  Persons 
making  only  oral  presentations  on 
remedy,  bonding,  and  the  pubUc  interest 
will  be  limited  to  10  minutes  (exclusive 
of  time  consumed  by  questions  from  the 
Commission  and  its  advisory  staff).  The 
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Commission  may  in  in  its  discretion 
expand  tlie  aforementioned  time  limits 
upon  receipt  of  a  timely  request  to  do  so. 
wmTTEN  submissions:  In  order  to  give 
greater  focus  to  the  hearing,  the  parties 
to  the  investigation  and  interested 
Government  agencies  are  encouraged  to 
nie  briefs  on  the  issues  of  violation  (to 
the  extent  they  have  not  already  briefed 
that  issue  in  their  written  exceptions  to 
the  presiding  o^icer's  recommended 
determination),  remedy,  bonding,  and 
the  public  interest.  The  complainant  and 
the  Commission  investigative  attorney 
are  also  requested  to  submit  a  proposed 
exclusion  order  and/or  proposed  cease 
and  desist  orders  for  the  Commission's 
consideration.  Persons  other  than  the 
parties  and  Government  agencies  may 
file  written  submissions  addressing  the 
issues  of  remedy,  bonding,  and  the 
pubhc  interest.  Written  submissions  on 
the  question  of  violation  must  be  filed 
not  later  than  the  close  of  business  on 
April  29, 1982;  written  submissions  on 
the  questions  of  remedy,  bonding,  and 
the  public  interest  must  be  Hied  not  later 
than  the  close  of  business  on  May  6, 
1982.  During  the  course  of  the  hearing, 
the  parties  may  be  asked  to  tile 
posthearing  briefs. 
NOTICE  or  APPIEARANCC:  Written 
requests  to  appear  at  the  Commission 
hearing  must  be  filed  with  the  Office  of 
The  Secretary  by  May  17, 1982. 
ADDITIONAL  INFORMATION:  The  original 
and  14  true  copies  of  all  briefs  on 
violation  must  be  filed  with  the  Office  of 
the  Secretary  not  later  than  April  29, 
1982;  the  original  copy  and  14  true 
copies  of  all  briefs  on  remedy,  bonding, 
and  the  public  interest  must  be  filed 
with  the  Office  of  the  Secretary  not  later 
than  May  6, 1982.  Any  person  desiring  to 
discuss  confidential  information,  or  to 
submit  a  document  (or  a  portion  thereof) 
to  the  Commission  in  confidence,  must 
request  in  camera  treatment  unless  the 
information  has  ah^ady  been  granted 
such  treatment  by  the  presiding  officer. 
All  such  requests  should  be  directed  to 
the  Secretary  of  the  Commission  and 
must  include  a  full  statement  of  the 
reasons  why  the  Commission  should 
grant  such  treatment.  Documents  or 
arguments  containing  confidential 
information  approved  by  the 
Commission  for  in  camera  treatment 
will  be  treated  accordingly.  All 
nonconfidential  written  submissions 
will  be  available  for  public  inspection  at 
the  Secretary's  Office. 

Notice  of  this  investigation  was 
published  in  the  Federal  Register  of  July 
1, 1981,  46  FR  34436. 
FOR  FURTHER  mTORMATION  CONTACT: 
Scott  M.  Daniels,  Esq.,  Office  of  the 
General  Counsel,  U.S.  International 


Trade  Commission,  telephone  202-62^ 
0074. 

By  order  of  the  Commiiwion. 
Issued:  April  14. 1962. 
Kenneth  R.  Mason. 

Secretary.  ' 

(FR  Doc  82-10820  Fled  4-20-8K  &«  ain| 

biujngcooe; 


Issued:  April  13. 1982. 
Kenneth  R.  MaKm. 

Secretary. 

int  Doc  Kr-VBa  PHed 
BNJJNG  CODE  70I0-M-M 


[Investigation  Na  337-TA-110I 

Certain  Methods  for  Extruding  Plastic 
Tubing;  Tennination  of  Respondent 

agency:  International  Trade 
Commission. 

ACTION:  Termination  of  investigation  as 
to  respondent  Logo-Paris.  Ina 

summary:  The  Commission  has 
terminated  the  above-captioned 
Investigation  as  to  respondent  Logo- 
Paris,  Inc.  (Logo-Paris)  on  the  basis  of  a 
motion  filed  by  Logo-Paris.  The 
complainant  has  not  opposed  the 
motion.  The  Commission  investigative 
attorney  does  not  oppose  it 

SUPPLEMENTARY  INFORMATION:  This 
investigation  is  being  conducted  under 
section  337  and  section  337a)  of  the 
Tariff  Act  of  1930  (19  U.S.C.  1337  and 
1337a  and  coDcems  alleged  unfair  trade 
practices  in  the  importation  into  and 
sale  in  the  United  States  of  certain 
plastic  bags  allegedly  made  abroad  in 
accordance  with  the  claims  of  a  method 
patent  owned  by  the  complainant  in 
thiss  proceeding,  Minigrip,  Ina  The 
motion  to  terminate  the  investigation  as 
to  Logo-Paris  included  an  affidavit  by 
Claude  LePage,  the  president  of  Logo- 
Paris.  In  the  affidavit  Mr.  LePage  states 
that  the  plastic  bags  Logo-Paris  sought 
to  import  were  to  be  used  as  packaging 
for  eyeglass  frames  which  it 
manufactures  and  sells,  but  that 
importation  was  blocked  by  the  U.S. 
Customs  Service  pursuant  to  the 
exclusion  order  issued  by  the 
Commission  at  the  conclusion  of 
investigation  No.  337-TA-22. 

Copies  of  the  Commission's  Action 
and  Order  and  all  other  nonconfidential 
documents  filed  in  connection  with  this 
investigation  are  available  for 
inspection  during  official  business  hours 
(8:45  a.m.  to  5:15  p.m.)  in  the  Office  of 
the  Secretary,  U.S.  International  Trade 
Commission.  701  E  Street  NW., 
Washington.  D.C.  20436.  telephone  202- 
523-0161. 

FOR  FURTMBI  INFORMATION  CONTACT: 

Jeffrey  S.  Neeley,  Esq.,  Office  of  the 
General  Counsel  telephone  202-523- 
0079. 

By  order  of  the  Commission. 


[Investigation  Na  337-TA-1M1 

Certain  MuW-Sequantial  Coded  Radto 
Pagers;  Termination  of  investigation 

agency:  IntemaUonal  Trade 
Commission. 

ACTION:  Termination  of  invesUgatioa 
based  on  settlement  agreement 

summary:  On  January  8. 1982.  all  parties 

to  Certain  Multi-Sequential  Coded 
Radio  Pagers.  Inv.  No.  337-TA-109.  filed 
a  joint  motion  to  terminate  the 
investigation  based  on  a  setUement 
agreement  entered  into  as  of  January  18. 
1982,  by  complainant  Motorola,  Inc.,  of 
Schaumburg,  111.  (Motorola)  and 
respondent  Nippon  Electric  Co..  Ltd..  of 
Tokyo,  Japan  (NEC  Japan).  The 
Commission  published  notice  containing 
a  summary  of  the  proposed  settlement 
agreement  in  the  Federal  Register  on 
February  24. 1982,  and  requested 
comments  from  the  publia  No  comments 
adverse  to  termination  were  received. 
Having  reviewed  the  record  in  this 
investigation,  the  Commission  has  voted 
to  grant  the  parties'  joint  motion  to 
terminate  (Motion  109-2)  and  is  ordering 
the  termination  of  investigation  No.  337- 
TA-109,  Certain  Multi-Sequential  Coded 
Radio  Pagers. 

SUPPLEMENTARY  INFORMATION:  Notice  of 

the  institution  of  this  investigation  was 
published  in  the  Federal  Register  on 
October  28. 1981  (46  FR  54658).  Copies  of 
the  Commission's  Action  and  Order  and 
any  other  public  documents  in  this 
investigation  are  available  for 
inspection  during  official  working  hours 
(8:45  a.m.  to  5:15  p.m.)  in  the  Office  of 
the  Secretary,  U.S.  International  Trade 
Commission.  701  E  Street  NW., 
Washington,  D.C  20436:  telephone  202- 
523-0161.  The  settlement  agreement 
entered  into  by  the  parties  contains 
confidential  business  information 
subject  to  a  protective  order  and  is  not 
available  for  public  exiunination. 

FOR  FURTHER  INFORMATION  CONTACT: 

Jane  Albrecht  Esq.,  Office  of  the 
General  Counsel.  U.S.  International 
Trade  Commission,  701  E  Street  NW.. 
Washington,  D.C.  20436;  telephone  202- 
523-1627. 

By  order  of  die  Commission. 
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Issued:  April  13, 1982. 
Kenneth  R.  Mason, 

Secretary. 

|FK  Doc  8Z-10S23  Filed  4-26-82;  8:45  am| 
MLUMCOOE  7020-02-M 

[Investigation  No.  337-TA-1201 

Certain  Silica-Coated  Lead  Chromate 
Pigments;  Investigation 

AQENCY:  International  Trade 

Commission. 

action:  Insfitution  of  investigation 

pursuant  to  19  U.S.C.  1337. 

SUMMARY:  Notice  is  hereby  given  that  a 
complaint  was  filed  with  the  U.S. 
International  Trade  Commission  on 
March  18. 1982,  under  section  337  of  the 
Tariff  Act  of  1930  (19  U.S.C.  1337).  on 
behalf  of  E.I.  du  Pont  de  Nemours  and 
Co.,  1007  Market  Street,  Wilmington. 
Delaware  19898.  An  amendment  to  the 
complaint  was  filed  on  March  31, 1982. 
The  amended  complaint  (hereinafter  the 
complaint]  alleges  unfair  methods  of 
competition  and  unfair  acts  in  the 
importation  of  certain  silicia-coated  lead 
chromate  pigments  into  the  United 
States,  or  in  their  sale,  by  reason  of 
alleged  direct  infringement  of  the  claims 
of  U.S.  Letters  Patent  3,639.133.  The 
complaint  further  alleges  that  the  effect 
or  tendency  of  the  unfair  methods  of 
competition  and  unfair  acts  is  to  destroy 
or  substantially  injure  an  industry, 
efficiently  and  economically  operated, 
in  the  United  States. 

The  complainant  requests  the 
Commission  to  institute  an  investigation 
and.  after  a  full  investigation,  to  issue  an 
order  excluding  said  pigments  from 
entry  into  the  United  States  for  the  life 
of  the  patent  in  issue. 
authority:  The  authority  for  institution 
of  this  investigation  is  contained  in 
section  337  of  the  Tariff  Act  of  1930  and 
in  §  210.12  of  the  Commission's  rules  of 
practice  and  procedure  (19  CFR  210.12). 
SCOPE  OF  investiqation:  Having 
considered  the  complaint,  the  U.S. 
International  Trade  Commission,  on 
April  14, 1982,  ordered  that— 

(1)  Pursuant  to  subsection  (b)  of 
section  337  of  the  Tariff  Act  of  1930.  an 
investigation  be  instituted  to  determine 
whether  there  is  a  violation  of 
subsection  (a)  of  section  337  in  the 
unlawful  importation  of  certain  silica- 
coated  lead  chromate  pigments  into  the 
United  States,  or  in  their  sale,  by  reason 
of  alleged  direct  infringement  of  the 
claims  of  U.S.  Letters  Patent  3,639,133. 
the  effect  or  tendency  of  which  is  to 
destroy  or  substantially  injure  an 
industry,  efficiently  and  economically 
operated,  in  the  United  States; 


(2)  For  the  purpose  of  tlte  investigation 
so  instituted,  the  following  are  hereby 
named  as  parties  upon  which  this  notice 
of  investigation  shall  be  served: 

(a)  The  complainant  is — E.I.  du  Pont 
de  Nemours  and  Co.,  1007  Market  Street, 
Wilmington,  Delaware  19898. 

(b)  The  respondents  are  the  following 
companies,  alleged  to  be  in  violation  of 
section  337,  and  are  the  parties  upon 
which  the  complaint  is  to  be  served: 

Toho  Ganryo  Kogyo  KK,  No.  36-5,  3- 

Chome  Sakashita.  Itabashi-ku,  Tokyo, 

Japan  174; 
Japan  Cotton  Co.,  630  Houston  Natural 

Gas  Building,  Houston,  Texas  77002; 
Synergistic  Pigments  of  Massachusetts, 

Inc..  765  Quequechan  Street,  Fall 

River,  Massachusetts  02722; 
C.  Withington  Co.,  Inc.,  16  Pelham 

Parkway,  Pelham  Manor,  New  York 

10803. 

(c)  Oreste  Russ  Pirfo,  Unfair  Import 
Investigations  Division,  U.S. 
International  Trade  Commissiort,  701  E 
Street  NW..  Room  124,  Washington,  D.C. 
20436,  shall  be  the  Commission 
Investigative  Attorney,  a  party  to  this 
investigation;  and 

(3)  For  the  investigation  so  instituted, 
Donald  K.  Ehivall,  Chief  Administrative 
Law  Judge,  U.S.  International  Trade 
Commission.  701  E  Street  NW.. 
Washington.  D.C  20436,  shall  designate 
the  presiding  officer. 

Responses  must  be  submitted  by  the 
named  respondents  in  accordance  with 
§  210.21  of  the  Commission's  rules  of 
practice  and  procedure  (19  CFR  210.21). 
Pursuant  to  §5  201.16(d)  and  210.21(a)  of 
the  rules,  such  responses  will  be 
considered  by  the  Commission  if 
received  not  later  than  20  days  after  the 
date  of  service  of  the  complaint. 
Extensions  of  time  for  submitting  a 
response  will  not  be  granted  unless  good 
cause  therefor  is  shown. 

Failure  of  a  respondent  to  file  a  timely 
response  to  each  allegation  in  the 
complaint  and  in  this  notice  may  be 
deemed  to  constitute  a  waiver  of  the 
right  to  appear  and  contest  the 
allegations  of  the  complaint  and  this 
notice,  and  to  authorize  the  presiding 
officer  and  the  Commission,  without 
further  notice  to  the  respondent,  to  find 
the  facts  to  be  as  alleged  in  the 
complaint  and  this  notice  and  to  enter 
both  a  recommended  determination  and 
a  final  determination  containing  such 
findings. 

The  complaint,  except  for  any 
confidential  information  contained 
therein  is  available  for  inspection  during 
official  business  hours  (8:45  a.m.  to  5:15 
p.m.)  in  the  Office  of  the  Secretary,  U.S. 
International  Trade  Commission,  701  E 


Street  NW.,  Room  156,  Washington,  D.C. 
20436.  telephone  202-523-0471. 

FOR  FURTHER  INFORMATION  CONTACT: 
Oreste  Russ  Pirfo,  Unfair  Import 
Investigations  Division,  U.S. 
International  Trade  Commission, 
telephone  202-523-4693. 

By  order  of  the  Commission. 
Issued:  April  14, 1S82. 
Kenneth  R.  Mason, 

Secretary. 

|FR  Doc.  82-10924  Filed  4-20-82;  8;45  am| 
BILUNO  CODE  702O-02-M 


(Investigation  No.  337-TA-100) 

Certain  Thennai  Conductivity  Sensing 
Gem  Testers  and  Components 
Thereof,  Termination  of  Investigation 
Based  on  a  Settlement  Agreement 

AGENCY:  International  Trade 
Commission. 

action:  Termination  of  the  investigation 
based  on  a  settlement  agreement. 

SUPPLEMENTARY  INFORMATION: 

Complainants  Ceres  Electronics  Corp., 
Adams-Smith,  Inc.  and  MSB  Industries, 
Inc.,  respondents  Brunit  Trading  AB. 
Presidium  Diamonds  Pte  Ltd., 
(Singapore),  Presidium,  Inc.,  Gem 
Instruments  Corp.,  and  Gemological 
Institute  of  America,  and  the 
Commission  investigative  attorney 
moved  to  terminate  this  investigation  on 
the  basis  of  a  settlement  agreement. 

On  February  10, 1982,  the  Commission 
published  a  notice  in  the  Federal 
Register  requesting  comment  from  the 
public  and  interested  Federal  agencies 
on  the  settlement  agreement  (47  FR 
6118).  No  comments  were  received. 

On  April  8, 1982,  the  Commission 
terminated  this  investigation  on  the 
basis  of  the  settlement  agreement.  The 
Commission  concluded  that  such 
termination  would  not  adversely  affect 
the  public  interest 

Notice  of  the  institution  of  this 
investigation  was  published  in  the 
Federal  Register  of  May  20, 1981  (46  FR 
27586). 

Copies  of  the  Commission's  Action 
and  Order  and  all  other  nonconfidential 
documents  filed  in  connection  with  this 
investigation  are  available  for 
inspection  during  official  business  hours 
(8:45  a.m.  to  5:15  p.m.)  in  the  Office  of 
the  Secretary,  U.S.  International  Trade 
Commission.  701  E  Street  NW., 
Washington,  D.C.  20436,  telephone  202- 
523-0161. 

FOR  FURTHER  INFORMATION  CONTACT: 

Scott  Daniels,  Esq.,  U.S.  International 
Trade  Commission,  701  E  Street  NW., 
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Washington.  D.C.  20436,  telephone  202- 
523-0074. 

By  order  of  the  Commission. 
Issued:  April  16, 1982. 
Kenneth  R.  Maaon,  ^ 

Secretary. 

|FR  Doc.  82-10928  Filed  4-20-82:  B:4S  am| 
8IUM0  COOC  7M*-02^ 

(Investigation  No.  337-TA-3] 

Doxycycline;  Denial  of  Motion  To 
Modify  Exclusion  Order 

agency:  International  Trade 

Commission. 

action:  Denial  of  motion  to  modify 

exclusion  order. 

SUf>Pt.EMENrrARY  INFORMATION:  On  April 

12, 1979,  the  Commission  issued  an 
order  prohibiting  the  importation  into 
the  United  States  of  doxycycline  falling 
within  claim  10  of  U.S.  Letters  Patent 
3.200.149  for  the  remaining  term  of  the 
patent  except  under  license.  That  order 
is  now  in  force. 

On  September  2. 1981.  Agvar 
Chemicalsm  Inc.  filed  a  motion  with  the 
Commission  seeking  modification  of  the 
doxycycline  exclusion  order  to  permit 
the  importation  of  small  quantities  of 
doxycycline  to  be  used  for  the  purpose 
of  obtaining  Food  and  Drug 
Administration  certification  under  21 
U.S.C.  357,  and  not  for  sale  to  the    | 
consuming  public. 

On  April  12. 1982.  the  Commission 
denied  the  motion  of  Agvar  Chemicals, 
Inc.  to  modify  the  doxycycline  exclusion 
order.  I 

FOR  FURTHER  INFORMATION  CONTACT: 

Lairold  M.^treet.  Esq..  Office  of  the 
General  Cdunsel.  U.S.  International 
Trade  Commission.  701  E  Street  NW.. 
Washington.  D.C.  20436;  telephone  202- 
523-0124.  I 

By  order  of  the  Commissioa  I 

Issued:  April  16. 1982. 
Kenneth  R.  Mason. 

Secretary. 

|FR  Doc.  82-10921  P)M  4-20-82;  8:45  am| 

BiujNQ  cooe  rOJO-U-M 


1332-731 

Release  for  Public  Comment  of 
Provisionaly  Adopted  Chapters  of  ttie 
Harmonized  Commodity  Description 
and  Coding  System 

agency:  International  Trade 

Commission. 

ACTION:  Release  for  public  cdhunent, 

pursuant  to  Commission  investigation 

No.  332-73.  under  the  authorify  of 

section  332(g)  of  the  Tariff  Act  of  1930, 


as  amended,  of  drafts  of  Explanatory 
Notes  to  the  foliowing  chapters  of  the 
Harmonized  Commodify  Description 
and  Coding  System  (Harmonized 
System)  as  provisionally  adopted  by  the 
Harmonized  System  Committee  and  the 
Nomenclature  Committee  of  the 
Customs  Cooperation  CounciL 

Volume  3 

Chapter  15:  Animal  and  vegetable  fats  and 

oils  and  their  cleva^  products;  animal  and 

vegetable  waxes 
Chapter  20:  Preparatioos  of  vegetables,  fruit 

nuts,  or  other  parts  of  plants 
Chapter  21:  Miscellaneous  edible 

preparations 
Chapter  22:  Beverages,  spirits  and  vinegar 

Volume  4 

Chapter  25:  Salt:  sulphun  earth  and  stone: 

plastering  materials;  lime  and  cement 
Chapter  27:  Mineral  fuels,  mineral  oils  and 

products  of  their  distillation:  bituminous 

substances;  mineral  waxes 
Chapter  30:  Pharmaceutical  products 
Chapter  34:  Soap,  organic  surface-active 

agents,  washing  preparations,  lubricating 

preparations,  artificial  waxes,  prepared 

waxes,  polishing  and  scouring 

preparations,  candles  and  similar  articles. 

modelling  pastes  and  "dental  waxes" 
Chapter  45:  Coric  and  articles  of  cork 
Chapter  47:  Pulp  of  wood  or  of  other  fibrous 

cellulosic,  material:  waste  and  scrap  of 

paper  or  papert>oard 
Chapter  49:  Printed  books,  newspapers. 

pictures  and  other  products  of  the  printing 

industry:  manuscripts,  typescripts  and 

plans 

Volumes 

Chapter  50:  Silk 

Chapter  51:  Wool,  fine  or  coarse  animal  hair 

horsehair  yam  and  woven  fabric 
Chapter  52:  Cottoa 
Chapter  53:  Other  vegetable  textile  fibers; 

paper  yam  and  woven  fabrics  of  paper 

yam 
Chapter  54:  Man-made  filaments 

WRrrTEN  SUBMISSIONS:  Parties  wishing 
to  submit  written  comments  should  do 
so  by  filing  them  with  the  Secretary  of 
the  Commission  at  his  office  in 
Washington.  D.C  no  later  than  the  close 
of  business  on  April  30, 1982. 

COPIES  OF  DOCUMENTS:  Copies  of 
Explanatory  Notes  which  are  the  subject 
of  this  notice  are  available  for  public 
inspection  at  the  offices  of  the 
Commission,  701  E  Street,  NW., 
Washington,  D.C  20436.  The  Secretary 
will  also  send  copies  to  interested 
parties  upon  request 

FOR  FURTHER  INFORMATION  CONTACT: 

Eugene  A.  Rosengarden.  Director,  or 
Holm  Kappler.  Depufy  Director,  Office    • 
of  Tariff  Affairs.  U.S.  International 
Trade  Commission.  701  E  Street  NW., 
Washington,  D.C  20436;  Telephone: 
(202)  523-0370  Of  0362. 


SUPPLEMENTARY  INTORMATIOW.  In  its 

public  notices  of  February  8. 1980  (45  PR 
9828  of  February  13, 1980),  March  21. 

1980  (45  FR 19696  of  March  26, 1980). 
August  15, 1980  (45  FR  55449  of  August 
20, 1980),  June  24. 1961  (46  FR  34439  of      . 
July  11, 1981),  the  Commission  identified 
the  97  chapters  of  the  Harmonized 
System  for  which  texts  had  been 
provisionally  adopted  by  the 
Harmonized  System  and  Nomenclature 
Committees  of  the  Customs  Cooperation 
Council.  Views  and  comments  of 
interested  parties  with  respect  to  the 
nomenclature  structure  formulated  in 
the  97  chapters  were  sought  by  those 
notices. 

This  notice  is  being  issued  pursuant  to 
Commission  investigation  No.  332-73. 
instituted  on  January  31. 1975  (40  FR 
6329),  under  section  332(g)  of  the  Tariff 
Act  of  1930.  The  public  notice  of  July  17, 

1981  (46  FR  37824)  set  forth  the  basis  of 
the  Commission's  investigation  in  order 
to  participate  in  technical  woric  on.  and 
described  the  structure  and 
development  of.  the  Harmonized 
System. 

The  draft  chapter*  identified  by  the 
Commission  contain  the  headings  of  the 
nomenclature  as  provisionally  adopted. 
Legal  notes,  which  have  the  same 
binding  force  as  the  headings  and  as  the 
rules  of  interpretation  of  the 
nomenclature,  are  provided  to  define  the 
scope  of  a  heading  or  the  meaning  of 
terms,  to  list  articles  covered  by  a 
heading  or  group  of  headings,  and  to  list 
excluded  articles. 

Explanatory  Notes,  which  do  not  form 
a  part  of  the  nomenclature,  contain  the 
official  interpretation  of  the 
nomenclature  ultimately  to  be  adopted 
by  the  Customs  Cooperation  CounciL 
llie  notes  are  arranged  in  the  scope  of 
each  heading,  including  the  products 
included  and  excluded,  technical 
product  descriptions,  a  guide  for  product 
identification,  and  the  appearance, 
properties,  uses,  and  methods  of 
production  t)f  the  products  concerned. 
The  public  notice  of  February  16, 1982 
(47  FR  8108)  identified  chapters  for 
which  Explanatory  Notes  were 
available  and  requested  public 
comment^  The  notice  sought  views  on 
Explanatory.  Notes  for  Chapters  1 
through  14, 16  throu^  IS,  23,  24,  26,  31. 
35  tiux>ugh  37.  41  through  43,  and  46. 

Drafts  of  the  above  Explanatory  Note* 
are  being  finally  reviewed  by  both  the 
Harmonized  System  Committee  and  the 
Nomenclature  Committee.  As  texts  of 
further  Explanatory  Notes  are  adopted, 
the  Commission  will  issue  future  notice* 
requesting  public  comment 

By  order  of  the  Commissioa. 
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Issued:  April  14, 1982. 
KeDDeth  R.  Mason, 
Secretary. 

|FR  Doc.  82-10919  Filed  4-20-82;  Mt  eunf 

MLUNQCOoc  Toao-oa-M 

[Investigation  No.  731-TA-91  (Preliminary)] 

Sodium  Nitrate  From  Chile;  P^rellminary 
Antidumping  Investigation 

AOENCY:  International  Trade 
Commission. 

ACTION:  Institution  of  preliminary 
antidumping  investigation  and 
scheduling  of  a  conference  to  be  held  in 

connection  therewith. 

summary:  The  U.S.  International  Trade 
Commission  hereby  gives  notice  of  the 
institution  of  investigation  No.  731-TA- 
91  (Preliminary)  under  section  733(a)  of 
the  Tariff  Act^l9  U.S.C.  1673b(a))  to 
determine  whether  there  is  a  reasonable 
indication  that  an  industry  in  the  United 
States:  is  materially  injured,  or  is 
threatened  with  material  injury,  or  the 
estabhshment  of  an  industry  in  the 
United  States  is  materially  retarded,  by 
reason  of  imports  from  Chile  of  sodium 
nitrate,  provided  for  in  item  480.25  of  the 
Tariff  Schedules  of  the  United  States, 
which  are  allegedly  being  sold  in  the 
United  States  at  less  than  fair  value 
(LTFV). 

EFRCnVE  date:  April  12, 1982. 

FOR  FURTHER  INFORMATION  CONTACR 

Mr.  Woodley  Timberlake,  Office  of 
Investigations,  U.S.  International  Trade 
Conunission;  telephone  202-523~461& 
SUPPLEMENTARY  INFORMATION: 

Background 

This  investigation  is  being  instituted 
in  response  to  a  petition  filed  April  12. 
1982,  on  behalf  of  Olih  Qwporation.  The 
Commission  must  make  its 
determination  in  the  investigation  within 
45  days  after  the  date  of  the  filing  of  the 
petition,  or  in  this  case  by  May  27, 1982. 
The  investigation  will  be  subject  to  the 
provisions  of  part  207,  Subpart  B,  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (19  CFR  Part  207). 

Written  Submissions 

Any  person  may  submit  to  the 
Commission  on  or  before  May  10, 1982,  a 
written  statement  of  information 
pertinent  to  the  subject  matter  of  this 
investigation.  A  signed  original  and 
fourteen  (14)  copies  of  such  statements 
must  be  submitted. 

Any  business  information  which  a 
submitter  desires  the  Commission  to 
treat  as  confidential  shall  be  submitted 
separately,  and  each  sheet  must  be 
clearly  marked  at  the  ttn;*  "Confidential 


Business  Data."  Confidential 
submissions  most  conform  with  the 
requirements  of  (  201.6  of  the 
Commission's  roles  of  practice  and 
procedure  (19  CFR  201.6).  All  written 
submissions,  except  for  confidential 
business  data  will  be  available  for 
public  inspection. 

Conference 

The  Director  of  Operations  of  the 
Conunission  has  scheduled  a  conference 
in  connection  with  this  investigation  for 
10:00  a.m.,  on  May  4, 1982.  at  the  U.S. 
International  Trade  Commission 
Building,  701  E  Street,  NW.,  Washington, 
D.C.  Parties  wishing  to  participate  in  the 
conference  should  contact  the 
investigator  for  this  investigation,  Mr. 
Woodley  Timberlake,  telephone  202- 
523-4618,  not  later  than  April  27, 1982,  to 
arrange  for  their  appearance. 

Inspection  of  the  Petition 

The  petition  filed  in  this  case  is 
available  for  public  inspection  at  the 
Office  of  the  Secretary,  U.S. 
International  Trade  Commission. 

This  notice  is  published  pursuant  to 
§  207.12  of  the  Commission's  rules  of 
practice  and  procedure  (19  CFR  207.12). 

By  order  of  the  Commission. 

Issued:  April  16, 1982. 
Kenneth  R.  Maaoo, 
Secretary. 

|FR  Doc.  82-10925  Fited  4-20-82: 8:45  amj 
BILUNOCOOE  703<H>2-II 


NATIONAL  FOUNDATION  ON  THE 
ARTS  AND  THE  HUMANITIES 

Humanities  Panel  Meeting 

agency:  National  Endowment  for  the 
Humanities,  NFAH. 
ACTION:  Notice  of  meeting. 

SUMMARY:  Pursuant  to  the  provision  of 
the  Federal  Advisory  Committee  Act 
(Public  Law  92-463,  as  amended),  notice 
is  hereby  given  that  the  following 
meeting  of  the  Humanities  Panel  will  be 
held  at  806  15th  Street.  N.W., 
Washington,  D.C.  20506. 

Date:  May  34-25, 1982 

Time:  8:30  a.m.  (o  5:30  p.m. 

Room:  807 

Program:  This  meeting  will  review 
applications  submitted  by  state  humanities 
committees.  Division  of  State  Programs,  for 
activity  beginning  after  November  1, 1982. 

The  propoaed  meeting  is  for  the 
purpose  of  Panel  review,  discussion, 
evaluation  and  recommendation  on 
applications  for  financial  assistance 
under  the  National  Foundation  on  the 
Arts  and  the  Humanities  Act  of  1965.  as 
amended,  including  discussion  of 


information  given  in  confidence  to  the 

agency  by  grant  applicants.  Because  the 
proposed  meeting  will  consider 
information  that  is  likely  to  disclose: 

(1)  Trade  secrets  and  commercial  or 
financial  information  obtained  from  a 
person  and  privileged  or  confidential; 

(2)  Information  of  a  personal  nature 
the  disclosure  of  which  would  constitute 
a  clearly  unwarranted  invasion  of 
personal  privacy;  and 

(3)  Information  the  disclosure  of 
which  would  significantiy  frustrate 
implementation  of  proposed  agency 
action; 

pursuant  to  authority  granted  me  by  the 
Chairman's  Delegation  of  Authority  to 
Close  Advisory  Committee  Meetings, 
dated  January  15. 1978, 1  have 
determined  that  this  meeting  will  be 
closed  to  the  pubhc  pursuant  to 
subsections  (c)(4),  (6)  and  (9)(B)  of 
section  552b  of  Tide  6,  United  States 
Code. 

Further  information  about  this 
meeting  can  be  obtained  from  Mr. 
Stephen  J.  McCleary.  Advisory 
Committee  Management  Officer, 
National  Endowment  for  the 
Humanities.  D.C.  20506  or  call  (202)  724- 
0367. 

Stephen ).  MoCleary, 

Advisory  Committee  Management  Officer. 

[PR  Doc  83-10888  FUed  4-a>-«2;  8:45  nn| 
SHXINQ  CODE  753e-41-« 


Music  Advisory  Panel  (Composers 
Prescreening);  Meeting 

Pursuant  to  section  10  (aK2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463),  as  amended,  notice  is  hereby 
given  tiiat  a  meeting  of  the  Music 
Advisory  Panel  (Composers 
Prescreening)  to  the  National  Council  on 
the  Arts  will  be  held  April  29-30, 1982, 
from  9:00  a.m.-5:30  p.m.,  in  the  12  the 
floor  screening  of  the  Columbia  Plaza 
Office  Complex.  2401 E  Sti«et.  N.W.. 
Washington,  D.C,  20506. 

This  meeting  is  for  the  purpose  of 
Panel  review,  discussion,  evaluation, 
and  recommendation  on  applications  for 
financial  assistance  under  the  National 
foundation  on  the  Arts  and  the 
Humanities  Act  of  1065.  as  amended, 
including  discussion  of  information 
given  in  confidence  to  the  agency  by 
grant  applicants.  In  accordance  with  the 
determination  of  the  Chairman 
published  in  the  Federd  Register  of 
February  13, 1980,  tiiese  sessions  will  be 
closed  to  the  public  pursuant  to 
subsections  (c)  (4),  (6)  and  9(b)  of 
section  652b  of  "Hde  5,  United  States 
Code. 
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Further  information  with  reference  to 
this  meeting  can  be  obtained  from  Mr. 
John  H.  Clark.  Advisory  Committee 
Management  Officer,  National 
Endowment  for  the  Arts,  Washington. 
DC.  20506,  or  call  (202)  634-6070. 
fohn  H.  CUrk, 

Director,  Office  of  Council  and  Panel 
Operations,  National  Endowment  for  the  Arts. 
April  14, 1982. 

\VH  Doc.  82-10822  Piled  4-20-82: 8i45  am) 
WLUNQ  CODE  7S«r-01-M 


NATIONAL  SCIENCE  FOUNDATION 

Advisory  Council;  Meeting 

la  accordance  with  the  Federal 
Advisory  Committee  Act,  Pub.  L  92-463. 
the  National  Science  Foundation 
announces  the  following  meeting: 

Name:  NSP  Advisory  Council 

Place:  Room  540,  National  Science 
Foundation,  1800  G  Street,  N.W.. 
Washington.  D.C.  20550 

Date:  Thursday  &  Friday,  May  6  &7  1982 

Time:  9:00  a.m.  till  S.-OO  p.m.  both  days 

Type  of  Meeting:  Open 

Contact  person:  Ms.  Jeanne  HodBoo. 
Executive  Secretary,  NSF  Advisory 
Council,  National  Science  Foundation.  Rm. 
518. 1800  G  Street,  N.W.,  Washington.  D.C. 
20550.  Telephone:  202/357-0419 

Purpose  of  advisory  council:  The  purpose  of 
the  NSP  Advisory  Council  is  to  provide 
advice  and  counsel  to  the  NSF  Director  and 
principal  mecnbers  of  his  staff  oa 
Foundation-wide  issues  which  require  the 
expertise  of  the  many  and  varied 
disciplines  and  program  interests 
represented  in  the  Foundation. 

Summary  minutes:  May  be  obtained  from  the 
contact  person  at  above  stated  address. 

Agenda:  To  review  progress  by  the  three  task 
groups  of  NSF  Advisory  Council  and  t» 
meet  with  the  Director  and  Deputy  Director 
and  NSF  StaH. 

M.  Rebecca  Winkler, 

Committee  Management  Coordinator. 

April  15, 1982. 

|FR  Doc  82-10823  Filed  4-«>-82:  8945  am]  *'  ~ 

BILLINO  CODE  7SCS-01-H 


NUCLEAR  REGULATORY 
COMMISSION 

[Docket  Nos.  STN-454  and  STN  50-455] 

Availability  of  Final  Environment 
Statement  for  ttie  Byron  Station,  Units 
1  and  2,  Commonwealtti  Edison  Co. 

Notice  is  hereby  given  that  the  Final 
Environmental  Statement  (NUREG- 
0846)  has  been  prepared  by  the 
Commission's  Office  of  Nuclear  Reactor 
Regulation  rdated  to  the  proposed 
operation  of  the  Byron  Station,  Units  1 
and  2  by  Commonwealth  Edison 
Company.  The  station  is  located  in 


Rockvale  Township.  Ogle  County. 
Illinois. 

The  Final  Environmental  Statement 
NUREG-0848)  is  available  for  inspection 
by  the  public  in  the  Commission's  Public 
Document  Room  at  1717  H  Street  NW.. 
Washington,  D.C  20555  and  in  the 
Rockford  Public  Library,  215  N.  Wyman 
Street  Rockford,  Illinois.  The  Ftaal 
Environmental  Statement  is  also  being 
made  available  at  the  State 
Clearinghouse,  Bureau  of  the  Budget 
Lincoln  Tower  Plaza,  5245  Second 
Street  Springfield,  Illinois  62706. 

The  notice  of  availability  of  the  Draft 
Environmental  Statement  (DES)  for  the 
Byron  Station.  Units  1  and  2,  and 
request  for  comments  was  published  in 
the  Federal  Regist^  on  December  4. 
1981  (46  FR  59350).  The  comments 
received  from  Federal,  State  and  local 
agencies,  and  interested  members  of  the 
public  have  been  included  as 
appendices  to  the  Final  Envinmmental 
Statement 

Copies  of  the  Final  Envlrormiental 
Statement  (NUREG-0848)  may  be 
purchased  at  current  rates  from  the 
National  Technical  Information  Service, 
Department  of  Commerce,  5285  Port 
Royal  Road,  Springfield,  Virginia  22161, 
and  from  the  Sales  OHlce,  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
D.C.  20555. 

For  the  Nuclear  Regulatory  Commission. 
William  F.  Kane. 

Acting  Branch  Chief,  Licensing  Branch  No.  t. 
Division  of  Licensing. 

|FR  Doc.  BZ-10S72  Hied  4-Z>-«2: 8>«5  am| 
BHXING  CODE  7SMMI1-M 


[Docket  Na  50-255] 

Consumers  Power  Co.;  Issuance  of 
Amendment  to  Provisional  Operating 
License 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  has 
issued  Amendment  No.  70  to  [^visional 
Operating  License  No.  DPR-20,  issued  to 
Consimiers  Power  Company  (the 
hcensee),  which  revised  the  Technical 
Specifications  for  operation  of  the 
Palisades  Plant  (facility]  located  in  Van 
Buren  County,  MI.  lliis  amendment  is 
effective  as  of  its  date  of  issuance. 

The  amendment  approves  the  change 
which  clarifies  the  implementation  of 
the  Appendix  A  Technical 
Specifications  with  regard  to  shutdown 
margin  requirements  with  less  than  four 
primary  coolant  pumps  in  operation. 

The  application  for  amendment 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations.  The 


Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  in  10 
CFR  Chapter  L  which  are  set  forth  In  the 
license  amendment  Prior  pubUc  notice 
of  this  amendment  was  not  required 
since  the  amendment  does  not  involve  a 
significant  hazards  consideration. 

The  Commission  has  determined  that 
the  issuemce  of  this  amendment  will  not 
result  in  any  significant  environmental 
impact  and  that  pursuant  to  10  CFR 
S  51.5(dH4]  an  environmental  impact 
statement  or  negative  declaration  and 
environmental  impact  appraisal  need 
not  be  prepared  in  connection  with 
issuance  of  this  amendment 

For  further  details  with  respect  to  this 
action,  see  (1)  the  application  for 
amendment  dated  May  5, 1980,  (2) 
Amendment  No.  70  to  License  No.  DPR- 
20,  and  (3)  the  Commission's  related 
Safety  Evaluation,  lliese  items  are 
available  for  public  inspection  at  the 
Commission's  Public  Dociunent  Room. 
1717  H  Sheet  N.W.,  Washington,  D.C 
and  at  the  Kalamazoo  Public  Library, 
315  South  Rose  Street  Kalamazoo. 
Michigan  49006. 

A  single  copy  of  items  (2)  and  (3)  may 
be  obtained  by  request  addressed  to  the 
U.S.  Nuclear  Regulatory  Commission. 
Washington,  D.C  20555,  Attention: 
Director,  Division  of  Licensing. 

Dated  at  Bethesda.  Maryland,  this  14tfa  day 
of  April  1982. 

For  the  Nuclear  Regulatory  Commission. 
Dennis  M.  Crutdifield, 

Chief.  Operating  Reactors  Branch  No.  5, 
Division  of  Licensing. 

(FR  Doc.  82-10B73  Fried  4-20-82: 8:4S  am| 
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PENSION  BENEFIT  GUARANTY 
CORPORA'nON 

Pendency  of  Request  for  Exemption 
From  Bond  Escrow  and  Sirie-Contract 
Requk-ements  Relating  to  Sale  of 
Assets  by  an  Employer  Ttiat 
Contributes  to  a  Multiemployer  Plan; 
RGZ,  Inc.,  et  at 

agency:  Pension  Benefit  Guaranty 

Corporation. 

action:  Notice  of  consideration  of  class 

exemption. 

summary:  This  notice  advises  interested 
persons  that  on  the  basis  of  a  joint 
request  from  RGZ,  Inc./Gulf  Elevator  & 
Transfer  Company,  Inc.  and  Cooper 
Stevedoring  Co.,  Lna  for  an  exemption 
from  the  bond/excrow  and  sale-contract 
requirements  of  section  4204(aKl](B) 
and  (C)  of  the  Employee  Retirement 
Income  Security  Act  of  1974.  as 
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amended,  the  Pension  Bene^t  Guaranty 
Corporation  is  considering  granting  a 
class  exemption  for  certain  transactions 
occurring  prior  to  and  soon  after 
enactment  of  the  Multiemployer  Pension 
Plan  Amendments  Act  of  1980.  Section 
4204(a)(l]  provides  that  the  sale  of 
assets  by  an  employer  that  contributes 
to  a  multiemployer  pension  plan  will  not 
constitute  a  complete  or  partial 
withdrawal  from  the  plan  if  certain 
conditions  are  met.  One  of  these 
conditions  is  that  the  purchaser  post  a 
bond  or  deposit  money  in  escrow  for 
five  plan  years  beginning  after  the  sale. 
Another  condition  is  that  the  sales 
agreement  provide  that  the  seller  will  be 
secondarily  liable  for  its  withdrawal 
liability  if  the  purchaser  withdraws 
within  the  first  five  plan  years  after  the 
sale  and  fails  to  pay  withdrawal 
Uabihty.  The  PBGC  is  authorized  to 
grant  individual  and  class  exemptions 
from  these  requirements.  Prior  to 
granting  an  exemption,  the  PBGC  is 
required  to  give  interested  persons  an 
opportunity  to  comment  on  the 
exemption  request.  The  effect  of  this 
notice  is  to  solicit  the  views  of 
interested  persons  on  this  exemption 
request  and  the  PBGC's  proposal  to 
grant  a  class  exemption. 

DATES:  Comments  must  be  submited  on 
or  before  June  7, 1982. 

AOORESSCS:  All  written  comments  (at 
least  three  copies]  should  be  addressed 
to:  Assistant  Executive  Director  for 
Policy  and  Planning  (140).  Pension 
Benefit  Guaranty  Corporation,  2020  K 
Street,  NW.,  Washington.  D.C.  20006. 
The  request  for  exemption  and  the 
comments  received  will  be  available  for 
public  inspection  at  the  PBGC  Public 
Affairs  Office,  Suite  7100,  at  the  above 
address,  between  the  hours  of  9:00  a.nL 
and  4:00  p.m. 

FOR  FURTHER  INFORMATION  CONTACT 
James  M.  Graham,  Office  of  the 
Executive  Director.  Policy  and  Planning 
(140),  Pension  Benefit  Guaranty 
Corporation,  2020  K  Street,  NW.. 
Washington.  D.C.  20006;  (202)  254-4862. 
[This  is  not  a  toll-free  number.) 

SUPPLEMENTARY  INFORMATION: 

Background 

The  Multiemployer  Pension  Plan 
Amendments  Act  of  1980,  Pub.  L  96-364. 
94  Stat.  1208  (the  "Multiemployer  Act") 
became  law  on  September  26, 1980  and 
amended  the  Employee  Retirement 
Income  Security  Act  of  1974  ("ERISA"). 
29  U.S.C.  1001  et  aeq.  As  a  result  of  the 
Multiemployer  Act,  an  employer  that 
withdraws,  or  partially  withdraws,  from 
a  multiemployer  pension  plan  covered 


under  Title  IV  of  ERISA  may  be  liable  to 
the  plan  for  a  portion  of  the  plan's 
imfunded  vested  benefits. 

Section  4204  of  ERISA  29  U.S.C.  1384, 
provides  that  a  bona  fide  arm's-length 
sale  of  assets  of  a  contributing  employer 
to  an  unrelated  party  will  not  be 
considered  a  withdrawal  if  three 
conditions  are  met.  These  conditions, 
enumerated  in  section  4204(a](l)(A)-(C), 
are  that — 

(A)  The  purchaser  has  an  obligation  to 
contribute  to  the  plan  for  substantially 
the  same  number  of  contribution  base 
units  for  which  the  seller  was  obligated 
to  contribute; 

(B)  The  purchaser  obtains  a  bond  or 
places  an  amount  in  escrow,  for  a  period 
of  five  plan  years  after  the  sale,  in  an 
amount  equal  to  the  greater  of  the 
seller's  average  required  annual 
contribution  to  the  plan  for  the  three 
plan  years  preceding  the  year  in  which 
the  sale  occurred  or  the  seller's  required 
annual  contribution  for  the  plan  year 
preceding  the  year  in  which  the  sale 
occurred;  and 

(C)  The  contract  of  sale  provides  that 
if  the  purchaser  withdraws  from  the 
plan  within  the  first  five  plan  years 
beginning  after  the  sale  and  fails  to  pay 
any  of  its  hability  to  the  plan,  the  seller 
shall  be  secondarily  liable  for  the 
liabiUty  it  (the  seller)  would  have  had 
but  for  section  4202. 

The  bond  or  escrow  described  above 
would  be  paid  to  the  plan  if  the 
purchaser  withdraws  from  the  plan  or 
fails  to  make  any  required  contributions 
to  the  plan  within  the  first  five  plan 
years  beginning  after  the  sale. 

When  section  4204  applies  to  a 
transaction,  both  purchaser  and  seller 
assume  certain  responsibilities.  The 
purchaser  assumes  the  contribution 
record  of  the  seller  for  the  plan  year  in 
which  the  sale  occurred  and  the 
preceding  four  plan  years  (section 
4204(b)(1)).  The  seller  becomes 
secondarily  liable  under  section 
4204(a)(2)  if,  within  five  plan  years  after 
the  sale,  the  purchaser  withdraws  and 
fails  to  make  a  withdrawal  liability 
payment  when  due.  Both  of  these 
obligations  occur  as  a  matter  of  law  if 
the  sale  is  covered  by  section  4204. 

All  of  the  withdrawal  liability 
provisions  of  the  Multiemployer  Act — 
sections  4201  through  4225 — are 
effective  as  of  April  29, 1980.  Since 
Congress  made  section  4204  effective  as 
of  April  29, 1980,  it  is  apparent  that 
Congress  intended  that  provision  to  be 
available  with  respect  to  transactions 
occurring  after  that  date  that  would 
otherwise  constitute  withdrawals. 

Section  4204(c)  of  ERISA  authorizes 


the  Pension  Benefit  Guaranty 
Corporation  ( 'PBGC")  to  grant 
individual  or  class  variances  or 
exemptions  from  the  purchaser's  bond/ 
escrow  requirement  of  section 
4204(a)(1)(B)  and  the  sale-contract 
requirement  of  section  4204(a)(1)(C) 
when  warranted.  The  legislative  history 
of  section  4204  indicates  a 
Congressional  intent  that  the  sales  rules 
be  administered  in  a  manner  that 
assures  protection  of  the  plan  with  the 
least  practicable  intrusion  into  normal 
business  transactions.  The  granting  of 
an  exemption  or  variance  from  the 
requirements  of  section  4204(a)(1)(B)  or 
(C)  does  not  constitute  a  findiiig  by 
PBGC  that  a  particular  transaction 
satisfies  the  other  requirements  of 
section  4204(a)(1).  - 

The  Request 

The  PBGC  has  received  a  joint  request 
from  the  seller.  RGZ.  Inc. /Gulf  Elevator 
&  Transfer  Company.  Inc.  ("RGZ/ 
GETCO").  and  the  purchaser.  Cooper 
Stevedoring  Co.,  Inc.  ("Cooper"), 
(collectively  referred  to  as  the  "Parties") 
for  an  exemption  from  the  requirements 
of  section  4204(a)(1)(B)  and  (C)  of 
ERISA.  In  the  request,  the  Parties 
represent,  among  other  things,  that: 

1.  On  October  5, 1980,  Cooper 
purchased  certain  assets  of  RGZ/ 
GETCO. 

2.  Cooper  has  assumed  RGZ/ 
GETCO's  responsibilities  under  a 
collective  bargaining  agreement  with  the 
International  Longshoremen's 
Association  Local  No.  3033,  which 
obligated  RGZ/GETCO  to  contribute  to 
the  New  Orleans  Steamship 
Association,  International 
Longshoremen's  Association,  AFL-CIO. 
Pension  Plan  (the  "Plan").  According  to 
the  Plan,  RGZ/GETCO's  potential 
withdrawal  liability  to  the  Plan  had 
been  calculated  to  be  $196,821. 

3.  The  amount  of  the  bond  or  escrow 
required  under  section  4204(a)(1)(B)  is 
$221,285  (the  annual  contribution 
required  to  be  made  by  RGZ/GETCO  for 
the  1980  plan  year,  the  plan  year 
preceding  the  sale). 

4.  On  November  23, 1981.  RGZ/ 
GETCO  and  Cooper  entered  into  an 
agreement  whereby  RGZ/GETCO 
agreed,  if  section  4204  was  applicable  to 
the  sale,  that  it  would  be  secondarily 
Uable  under  section  4204(a)(1)(C). 

5.  An  exemption  should  be  granted 
from  the  requirements  of  section 
4204(a)(1)(B)  and  (C).  because  the  sale 
was  consummated  only  nine  days  afier 
the  enactment  of  the  Multiemployer  Act 
To  not  do  so.  in  view  of  the  fact  diat  the 
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parties  could  not  realistically  have  been 
aware  of  these  requirements  at  the  time 
the  sale  was  consummated,  "would  be 
unjust,  harsh  and  detrimental  to  RGZ/ 
GETCO  and  Cooper." 

6.  A  complete  copy  of  this  request  has 
been  sent  by  the  Parties  to  the  Man  and 
the  collective  bargaining  representative 
of  the  seller's  former  employees. 

No  Bnancial  information  on  the 
purchaser  was  submitted  as  part  of  this 


request 


il 


issue  Under  Consideration 

This  request  asserts  that  relief  is 
warranted  under  section  4204(c) 
because  the  sale  was  consummated  oidy 
nine  days  after  the  enactment  of  the 
Multiemployer  Act,  when  many  persons 
were  unaware  of  the  Act's  provisions, 
and  the  parties  want  their  sale  to  be 
covered  by  section  4204  and  have 
indicated  their  agreement  to  assume  the 
responsibQities  they  would  incur  if 
section  4204  applies.  PBGC  believes  that 
if  it  concludes  that  these  facts  do 
warrant  the  granting  of  an  exemption 
under  section  4204(c),  it  follows  that  this 
relief  would  be  warranted  in  all  other 
similar  sale  of  assets  cases. 
Accordingly,  on  the  basis  of  the  instant 
request,  PBGC  is  considering  granting  a 
class  exemption  from  the  requirements 
of  section  4204(a)(1)(B)  and  (C)  for  sales 
that  were  consummated  before  or  soon 
after  enactment  of  the  Multiemployer 
Act,  where  the  parties  jointly  indicate 
an  intention  for  their  sale  to  be  covered 
by  section  4204.  Further,  PBGC  has 
tentatively  decided  that  January  1, 1981 
would  be  an  appropriate  cut-off  for  the 
exemption  Thus,  if  granted,  the 
exemption  would  apply  to  all  sales 
consummated  prior  to  January  1, 1981.  if 
the  parties  jointly  notify  the  affected 
plan  of  their  intention  that  their 
transaction  be  covered  by  section  4204. 

Conunent 

All  interested  personrare  invited  to 
submit  written  comments  on  the  pending 
class  exemption  to  the  above  address, 
on  or  before  June  7, 1982.  All  comments 
wrill  be  made  a  part  of  the  record. 
Comments  received,  as  well  as  the 
application  for  exemption,  will  be 
available  for  public  inspection  at  the 
address  set  forth  above. 

Issued  at  Washington.  D.C,  on  this  16th 
day  of  ApriL  1962. 
RobMl  B.  Nails, 

Executive  Director.  Pension  Benefit  Guaranty 
Corporation. 

(FK  Doc  BZ-IORM  Filed  4-W-82:  8^tS  am) 
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PRESIDENTS  COMMISSION  ON 
WHITE  HOUSE  FELLOWSHIPS 

Meeting 

Pursuant  to  section  10(a)(2)  of  Pub.  L 
92-463,  the  Federal  Advisory  Conunittee 
Act,  notice  is  hereby  given  that  the 
Annual  Selection  Meeting  of  the 
President's  Commission  on  White  House 
Fellowships  will  be  held  at  The 
Homestead,  Hot  Springs.  Vii^inia,  on 
June  3-6. 1982. 

The  Annual  Selection  Meeting  is  part 
of  the  screening  process  of  the  White 
House  Fellowships  program.  During  this 
three-day  meeting  the  thirty-three 
national  finalists  will  be  interviewed  by 
the  members  of  the  Presidential 
Commission.  At  the  conclusion  of  this 
meeting  the  Commission  recommends  to 
the  President  fourteen  to  twenty  persons 
to  serve  as  White  House  Fellows. 

It  has  been  determined  by  the  Director 
of  the  Office  of  Personnel  Management 
that,  because  of  the  very  natiire  of  the 
screening  process  where  personnel 
records  and  confidential  character 
references  must  be  used  which,  if 
revealed  to  the  public,  would  constitute 
a  clear  invasion  of  an  applicant's 
privacy,  the  content  of  this  meeting  falls 
within  the  provisions  of  Section 
552b(c)(6)  of  title  5  of  the  United  States 
Code  and  that  this  meeting  will  be 
closed  to  the  public. 
Jamea  C  Roberts. 
Director. 

Determination  to  Close  the  Final 
Selection  Meeting  of  the  President's 
Commission  on  White  House 
Fellowships 

The  final  selection  meeting  of  the 
President's  Commission  on  White  House 
Fellowships  is  part  of  the  screening 
process  leading  to  the  selection  of 
individuals  for  White  House 
Fellowships.  In  this  meeting,  national 
finalists  of  the  program  are  interviewed 
by  the  Commission  members.  The 
Commission  also  reviews  confidential 
files  and  character  references  which  we 
believe  are  exempt  from  disclosure 
under  the  provisions  of  the  Freedom  of 
Information  and  Privacy  Acts.  At  the 
conclusion  of  the  interviews,  the 
Commission  recommends  to  the 
President  those  individuals  who  should 
serve  as  White  House  Fellows. 

This  meeting  is  covered  by  the 
provisions  of  the  Federal  Advisory 
Committee  act;  Pub.  L  92-463.  That  act 
provides  that  meetings  may  be  closed  to 
the  public  only  as  provided  for  by 
subsection  (c)  of  section  552b  of  title  5, 
United  States  Code.  That  section 
contains  the  ten  exemptions  to  the  open 
meeting  requirements  of  the 


"Government  in  the  Sunshine  Act" 
Exemption  (6)  permits  closing  of 
meetings  where  they  would  "disclose 
information  of  a  personal  nature  when 
disclosure  would  constitute  a  clearly 
unwarranted  invasion  of  personal 
privacy:" 

It  is  hereby  determined  that  the  final 
selection  meeting  of  the  President's 
Commission  on  White  House 
Fellowships  is  concerned  with  personal 
information  as  described  in  exemption 
(6)  above.  Accordingly,  the  final 
selection  meeting  of  the  Commission  to 
be  held  on  June  3-6, 1982.  will  be  dosed 
to  the  publia  ' 

Donald  |.  Devine, 
Director,  Office  of  Personnel  Managewent, 

|FR  Doc  K-10633  Filed  4-20-82:  8:45  utl| 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

IReL  No.  12371;  t12-47M] 

Allied  Capital  Corp^  et  al.;  Fifing  of . 
Application 

April  14, 1982. 

Notice  is  hereby  given  that  Allied 
Capital  Corporation  ("Allied  Capital"), 
Allied  Investment  Corporation  ("Allied 
Investment"),  Allied  Lending 
Corporation  ("Allied  Lending"),  all 
registered  under  the  Investment 
Company  Act  of  1940  ("Act")  as  closed- 
end,  non-diversified  management 
investment  companies:  and  Allied 
Development  Corporation  ("Allied 
Development"),  a  District  of  Columbia 
corporation,  1625  I  Street.  N.W.. 
Washington.  D.C  20006,  which  intends 
to  register  under  the  Act  as  a  closed- 
end,  non-diversified  management 
investment  company  (collectively 
referred  to  herein  as  the  "Funds". 
"Applicants"  or  the  "Allied  Group"), 
filed  an  application  on  January  5. 1982. 
and  amendments  thereto  on  February 
17,  and  March  24. 1982,  requesting  an 
order  of  the  Commission  pursuant  to 
section  6(c)  of  the  Act  exempting 
Applicants  from  the  provisions  of 
sections  8(b),  12(e).  17(a).  17(d).  18(a). 
18(c),  30(a)  and  30(d)  of  the  Act  and 
Rules  8b-18, 17d-l.  30a-l  and  30d-l 
thereunder  to  the  extent  requested;  and 
requesting  an  order  of  the  Commission 
amending  in  the  manner  described 
below  an  earlier  order  of  the 
Commission  dated  November  24, 1976 
(Investment  Company  Act  Release  No. 
9540).  All  interested  persons  are  referred 
to  the  application  on  file  with  the 
Commission  for  a  statement  of  the 
representations  contained  therein, 
which  £ue  summarized  below. 
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Allied  Capital  was  organized  in  1958 
and  commenced  business  as  a  "venture 
capital"  company.  Until  1977  Allied 
Capital  was  licensed  by  the  Small 
Business  Administration  ("SBA")  as  a 
small  business  investment  company 
("SBIC")  under  the  Small  Business 
Investment  Act  of  1958.  According  to  the 
application,  Allied  Capital  became  a 
holding  company  having,  in  addition  to 
an  existing  wholly-owned  subsidiary, 
Allied  Advisory,  Inc.  ("Allied 
Advisory"),  two  newly  formed  wholly- 
owned  subsidiaries,  Allied  Investment 
and  Allied  Lending,  pursuant  to  a 
reorganization  which  was  effective 
April  1, 1977.  Pursuant  to  this 
reorganization.  Allied  Capital 
transferred  its  SBIC  license  to  Allied 
Investment. 

Allied  Investment,  a  District  of 
Columbia  corporation,  is  licensed  by  the 
SBA  as  a  SBIC  and  is  principally 
engaged  in  furnishing  financial 
assistance  to  small  business  concerns 
through  loans,  guarantees  and  equity 
investments.  Allied  Lending,  a  District 
of  Columbia  corporation,  is  recognized 
by  the  SBA  as  a  participating  lender 
under  the  small  business  lending 
company  program  and  is  primarily 
engaged  in  making  loans  to  qualifled 
small  businesses,  which  loans  are 
guaranteed  as  to  principal  and  Interest 
up  to  90%  by  the  SBA.  Allied  Advisory, 
a  District  of  Columbia  corporation,  is 
enagaged  in  the  business  of  providing 
loan  packaging  services,  financial 
analysis  and  limited  corporate 
consulting. 

Allied  Development  is  a  District  of 
Columbia  corporation  newly  organized 
by  Allied  Capital.  According  to  the 
application.  Allied  Development,  which 
has  not  commenced  business,  proposes 
to  register  as  a  non-diversifed,  closed- 
end,  investment  company  and  to 
participate  in  government  guaranteed 
lending  programs  other  than  the  SBA 
program  such  as  the  Business  and 
Industrial  Loan  Program  administered 
by  the  Farmers  Home  Administration 
("FMHA")  of  the  Department  of 
Agriculture  or  the  guaranteed  loan 
program  of  the  Economic  Development 
Administration  ("EDA")  of  the 
Department  of  Commerce.  Applicants 
state  that  the  FMHA  and  EDA  may 
guarantee  up  to  90%  of  loans  made 
under  their  programs,  but  that  the 
continuation  of  such  programs  is 
dependent  on  their  obtaining  adequate 
fundings.  Applicants  further  state  that 
Allied  Development  has  been  approved 
as  an  eligible  lender  by  both  the  FMHA 
and  EDA.  Allied  Capital  proposes  to 
fund  Allied  Development  by  acquiring 
its  common  stock  for  an  aggregate 


purchase  price  of  $100,000  and  a  direct 
loan  of  SlOO.OOa 

Applicants  state  that  in  connection 
with  the  1877  reorganization  of  Allied 
Capital,  Allied  Capital  received  an  order 
of  the  Commission  pursuant  to  section 
6(c)  of  the  Act  granting  exemptions  from 
sections  12(e).  17(a)  and  17(d)  of  the  Act 
and  Rule  17d--l  thereunder  to  the  extent 
necessary  to  permit  it  to  acquire  all  of 
the  issued  and  outstanding  common 
stock  of  Allied  Investment  and  Allied 
Lending  and  to  permit  Allied  Capital 
and  its  wholly-owned  subsidiaries  to 
engage  in  certain  affiliated  and  joint 
transactions  subject  to  conditions, 
which  order  was  dated  November  24, 
1976  (Investment  Company  Act  Release 
No.  9540)  ("TO76  Order").  The  present 
application  seeks  comparable  exemptive 
relief  from  the  Act  with  respect  to  Allied 
Development.  In  addition,  the  present 
apaplication  seeks  exemptive  relief  from 
the  provisions  of  section  12(e)  of  the  Act 
to  permit  Allied  Capital  to  make  further 
acquisitions  of  seciuities  (including  debt 
securities)  of  Allied  Investment,  Allied 
Lending  and  Allied  Development.  The 
present  application  also  seeks 
exemptive  relief  from  the  provisions  of 
sections  18(a)  and  18(c)  of  the  Act  to 
permit  Allied  Capital  and  each  of  its 
wholly-owned  investment  company 
subsidiaries  to  borrow  from  banks, 
insurance  companies  and  other  financial 
institutions  (including  in  the  case  of 
such  subsidiaries  from  Allied  Capital) 
on  a  secured  or  unsecured  basis  and  to 
permit  Allied  Capital  to  guarantee  such 
borrowings.  Finally,  the  present 
application  seeks  exemptive  relief  from 
the  provisons  of  sections  8(b),  30(a)  and 
30(d)  of  the  Act  and  Rules  8b-16,  30a-l 
and  30d-l  thereunder  to  permit  Allied 
Capital  to  file  with  the  Commission  on 
behalf  of  itself  and  its  three  wholly- 
owned  investment  company  subsidiaries 
annual  reports,  and  amendments  to  its 
registration  statement  and  to  transmit  to 
its  shareholders  reports  containing 
financial  statements  of  Allied  Capital 
and  its  investment  company 
subsidiaries  on  a  consolidated  basis 
only. 

Section  12(d)(1)(A)  of  the  Act,  as  here 
pertinent,  prohibits  a  registered 
investment  company  from  acquiring 
more  than  three  percent  of  the  total 
outstanding  voting  stock  of  any  other 
investment  company,  and  section 
12(d)(1)(C)  of  the  Act  prohibits  an 
investment  company  from  acquiring 
more  than  10  percent  of  the  total 
outstanding  voting  stock  of  a  registered 
closed-end  investment  company.  Section 
12(e)  of  the  Act  excludes  from  the 
provisions  of  section  12(d)(1)  any 
purchase  or  acquisition  by  a  registered 


investment  company  of  any  security 
issued  by  any  one  corporation  engaged 
or  proposing  to  engage  in  the  business  of 
underwriting,  furnishing  capital  to 
industry,  financing  promotional 
enterprises,  purchasing  securities  of 
issuers  for  which  no  ready  market  is  in 
existence,  and  reorganizing  companies 
or  similar  activities  provided,  among 
other  things,  that  the  aggregate  cost  of 
the  securities  of  such  other  corporation 
purchased  by  such  registered  investment 
company  does  not  exceed  five  percent 
of  the  value  of  the  total  assets  of  such 
registered  company  at  the  time  of  any 
purchase  or  acquisition  of  such 
securities  and  that  the  securities  issued 
by  such  corporation  (other  than  short- 
term  paper  and  securities  representing 
bank  loans)  consist  solely  of  one  class 
of  common  stock.  Because  the  proposed 
investment  by  Allied  Capital  in  Allied 
Development  will  consist  of  the  issuance 
of  common  stock  and  the  creation  of  a 
debt  security,  the  transaction  will 
involve  the  issuance  by  Allied 
Development  of  securities  other  than 
one  class  of  common  stock.  In  addition, 
Applicants  seek  exemptive  relief  from 
the  provisions  of  section  12(e)  to  permit 
future  acquisitions  by  Allied  Capital  of 
the  conunon  stock  of  Allied  Investment, 
Allied  Lending  and  Allied  Development 
which  purchases  might  cause  Allied 
Capital's  investment  therein,  taken  at 
cost,  to  exceed  five  percent  of  the  value 
of  its  total  assets  at  the  time  of  any  such 
purchase.  Furthermore,  Applicants  seek 
exemptive  relief  from  the  provisions  of 
section  12(e)  to  permit  Allied  Capital, 
banks,  insurance  companies  and  other 
financial  institutions  to  acquire  notes  or 
other  evidences  of  indebtedness  issued 
by  Allied  Investment,  Allied  Lending  or 
Allied  Development. 

Section  17(a)  of  the  Act  as  here 
pertinent,  provides  that  it  shall  be 
unlawful  for  any  affiliated  person  of  a 
registered  investment  company,  or  any 
affiliated  person  of  such  person,  (1)  to 
sell  any  security  or  other  property  to 
such  registered  investment  company  or 
to  any  company  confrolled  by  any  such 
registered  investment  company  except 
securities  of  which  the  buyer  is  the 
issuer  of  securities  of  which  the  seller  is 
the  issuer  and  which  are  part  of  a 
general  offering  to  holders  of  a  class  of 
its  securities,  (2)  to  purchase  from  a 
registered  investment  company,  any 
security  or  other  property  (except 
securities  of  which  the  seller  is  the 
issuer),  or  (3)  to  borrow  money  or  other 
property  from  such  registered  company, 
with  certain  exceptions.  Section  2(a)(3) 
of  the  Act,  in  pertinent  part,  defines 
affiliated  person  to  include:  (i)  Any 
person  direcUy  or  indirectly  owning. 
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controlling,  or  holding  with  power  to 
vote  S  per  centum  or  more  of  the 
outstanding  voting  securities  of  such 
other  person;  (ii)  any  person  5  per 
centum  or  more  of  whose  outstanding 
voting  securities  are  directly  or 
indirectly  owned,  controlled,  or  held 
with  power  to  vote,  by  such  other 
person;  and  (ill)  any  person  directly  of 
indirectly  controlling,  controlled  by,  or 
under  common  control  with,  such  other 
person.  Allied  Capital  is  or  will  be  an 
affiliated  person  of  Allied  lending, 
Allied  Investment.  Allied  Development 
by  reason  of  its  ownership  (or  proposed 
ownership)  of  all  the  common  stock  of 
Allied  Lending,  Allied  Investment,  and 
Allied  Development  and  its  control  of 
those  companies.  In  addition,  Allied 
Capital,  Allied  Lending,  and  Allied 
Development  and  Allied  Investment  are 
affiliated  persons  of  one  another. 
Accordingly,  any  exchange  of  securities 
or  property  or  any  borrowings  between 
Allied  Capital  and  Allied  Development 
would  constitute  an  affiliated 
transaction  prohibited  by  section  17(a). 
Therefore,  Applicants  request  exemptive 
relief  to  permit  transfers  of  property  and 
securities  or  the  borrowing  of  money  or 
other  property  between  Allied  Capital 
and  Allied  Development  Applicants 
further  seek  to  amend  the  197B  Order  to 
permit  subject  to  condition  (7)  as 
hereinafter  stated,  any  person  to  which 
loans  may  be  made  by  Allied 
Development  and  which  may  become  an 
affiliated  person  of  the  Applicants,  to 
borrow  from,  or  sell  securities  issued  by 
it  to  Allied  Capital,  Allied  Investment 
Allied  Lending  or  Allied  Development 
Applicants  state  that  the  modification  of 
the  1976  Order  is  necessary  because 
Allied  Development's  proposed  lending 
activites  are  not  limited  to  persons  that 
are  "small  business  concerns". 

Section  17(d)  of  the  Act  and  Rule  17d- 
1  thereunder,  taken  together,  provide, 
among  other  things,  that  it  shall  be 
unlawful,  with  certain  exceptions,  not 
applicable  here,  for  an  affiliated  person 
of  any  registered  investment  company, 
or  an  affiliated  person  of  such  a  person, 
acting  as  principal,  to  participate  in  or 
effect  any  transaction  in  connection 
with  any  joint  enterprise  or  arrangement 
in  which  any  such  registered  company 
or  a  company  controlled  by  such 
registered  company  is  a  participant 
unless  an  application  Regarding  such 
transaction  has  been  granted  by  the 
Commission.  Applicants  state  that  the 
1976  Order  granted  an  exemption  from 
the  provisions  of  section  17(d)  of  the  Act 
and  Rule  17d-l  thereunder  to  the  extent 
necessary  to  permit  Allied  Capital, 
Allied  Investment  and  Allied  Lending  to 
participate  in  any  joint  enterprise  or 


joint  arrangement  involving  other 
participants.  Applicants  seek  to  extend 
such  reUef  to  include  Allied 
Development 

Applicants  state  that  the  before- 
mentioned  exemptive  relief  is  necessary 
or  appropriate  in  the  public  interest  and 
consistent  with  the  protection  of 
investors  and  the  purposes  of  the  Act 
AppUcants  state  that  in  order  to  protect 
investors  any  order  of  the  Conunission 
that  may  be  issued  pursuant  to  this 
notice  of  Hling  of  application  may  be 
conditioned  upon  Applicants' 
compliance  with  all  undertakings  as 
herein  stated.  Applicants  further  stats 
that  the  exemptive  reUef  requested  for 
Allied  Development  is  necessary 
because  the  SBA  does  not  permit  either 
Allied  Investment  or  Allied  Lending  to 
make  loans  which  are  not  part  of  SBA 
programs. 

Applicants  have  also  requested  relief 
from  those  provisions  of  the  Act 
governing  capital  structure.  Section 
18(a)  of  the  Act  makes  it  unlawful  for 
any  registered  closed-end  investment 
company  to  issue  or  to  sell  any  class  of 
senior  security  of  which  it  is  the  issuer, 
unless  the  company  compUes  with  the 
asset  coverage  requirements  as  set  forth 
in  that  section.  Under  the  provisions  of 
section  18  applicable  to  closed-end 
investment  companies,  senior  securities 
representing  indebtedness  must  have  an 
asset  coverage  of  300  percent 
immediately  after  their  issuance  or  sale. 
Senior  securities  representing  stock 
must  have  an  asset  coverage  of  200 
percent.  Section  18(c)  of  the  Act  in 
pertinent  part,  makes  it  unlav^rful  for  any 
registered  closed-end  investment 
company  to  issue  or  sell  any  senior 
security  representing  indebedness  if 
immediately  thereafter  such  company 
will  have  outstanding  more  than  one 
class  of  senior  security  representing 
indebtedness. 

According  to  the  application,  the  1976 
Order  prohibits  Allied  Capital,  Allied 
Investment  and  Allied  Lending  from 
issuing  any  senior  securities  except  that 
(i)  Allied  Capital  may  borrow  from 
either  banks  or  insurance  companies, 
but  not  both,  on  the  basis  of  unsecured 
promissory  notes  or  other  unsecured 
evidences  of  indebtedness;  (ii)  Allied 
Investment  may  borrow  only  from  the 
SBA,  which  borrowing  may  not  be 
guaranteed  by  Allied  Capital,  and  from 
Allied  Capital:  and  (iii)  Allied  Lending 
may  borrow  ordy  bom  Allied  Capital. 
Applicants  state  that  the  1976  Orider 
also  requires  that  Allied  Capital 
individually,  and  Allied  Capital,  Allied 
Investment  and  Allied  Lending  on  a 
consolidated  basis,  meet  the  300  percent 
asset  coverage  requirement  of  section 


18(a)  immediately  after  the  issuance  of 
any  senior  securities. 

Applicants  seek  to  modify  the  197B 
Order  to  permit  Allied  Capital  Allied 
Investment  Allied  Lending  and  Allied 
Development  to  borrow  from  banks, 
insurance  companies  and  other  financial 
institutions,  including  in  the  case  of  the 
wholly-owned  investment  company 
subsidiaries  of  Allied  Capital  from 
Allied  Capital,  on  a  secured  or 
unsecured  basis  and  to  permit  Allied 
Capital  to  guarantee  the  borrowings  of 
such  subsidiaries.  Applicants  represent 
that  all  borrowings  by  Allied  capital. 
Allied  Lending  and  Allied  Development 
except  borrowings  by  Allied  Lending. 
AUied  Investment  and  Allied 
Development  from  AUied  Capital,  will 
be  subject  to  the  asset  coverage 
requirements  of  section  18(a)  of  th&Act 
as  apphed  on  an  individual  basis  to 
each  company  and  on  a  consoUdated 
basis  to  Allied  Captial  and  its 
subsidiaries.  In  addition,  any  guarantee 
by  Allied  Capital  of  borrowings  by  its 
subsidiaries  shall  not  be  deemed  a 
senior  security  and  not  subject  to  the 
asset  coverage  requirements  of  section 
18(a)  provided  that  90  percent  of  AUied 
Capital's  assets  are  represented  by  its 
investments  in  Allied  Lending,  AUied 
Investment  and  Allied  Development  or 
in  securities  similar  to  those  in  which 
such  subsidiaries  invest  Furthermore. 
Apphcants  state  that  any  borrowings  by 
Allied  Invesment  are  not  subject  to  the 
section  18(a)  asset  coverage  requirement 
by  reason  of  the  section  18(k)  exclusion 
for  SBICs.  However,  AppUcants 
represent  that  in  applying  the  section 
18(a)  asset  coverage  test  on  a 
consohdated  basis  an  amount  of  assets 
equal  to  any  such  borrowings  by  AUied 
Investment  shaU  be  excluded.  In 
addition.  Applicants  request  an 
exemption  from  the  provisions  of  section 
18(c)  of  the  Act  to  permit  Allied  Capital 
and  its  investment  company 
subsidiaries  to  have  more  than  one  class 
of  senior  security  representing 
indebtedness  outstanding. 

In  support  of  their  exemptive  request 
AppUcants  state  that  requiring  AUied 
Capital  to  borrow  and  then  reloan  such 
funds  to  its  subsidiaries  involves 
considerable  duplication  of  effort 
Applicants  further  state  that  restricting 
Allied  Capital  to  borrow  only  from 
banks  or  insurance  companies,  but  not 
both,  and  only  on  an  unsecured  basis 
effectively  limits  the  sources  of  credit 
available  to  the  AUied  Group  and 
hinders  it  from  seeking  or  obtaining 
credit  on  competitive  terms.  AppUcants 
state  that  permitting  direct  borrowings 
by  AUied  Lending,  AUied  Investment 
and  AUied  Development  wiU  be 
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consistent  with  the  purposes  of  and 
protections  of  the  Act  since  Allied 
Capital,  Allied  Lending,  and  Allied 
Development  individually,  and  Allied 
Capital  and  its  subsidiaries  on  a 
consolidated  basis,  as  adjusted  for  the 
borrowings  of  Alhed  Investment,  will 
still  have  to  meet  the  300  percent  asset 
coverage  requirement  of  section  18(a) 
subject  to  the  above  noted  exclusions. 
Applicants  state  that  by  excluding  an 
amount  of  assets  equal  to  the 
borrowings  of  Allied  Investment  for 
purposes  of  calculating  the  asset 
coverage  required  by  section  18(a), 
investors  are  protected  from  the  adverse 
effects  of  leveraging.  Finally,  Applicants 
contend  that  the  exclusion  from  the 
asset  coverage  requirements  of  section 
18(a]  of  borrowings  from  Allied  Capital 
by  its  investment  company  subsidiaries 
and  Alhed  Capital's  guarantee  of  its 
subsidiaries'  borrowings  does  not  impair 
the  protections  of  section  18  since 
neither  type  of  senior  security  (as 
defined  in  the  Act)  increases  the 
aggregate  indebtedness  incurred  by  the 
Allied  Group. 

Applicants  have  also  requested  relief 
from  certain  provisions  of  the  Act 
regarding  filings  with  the  Commission 
and  transmittal  of  reports  to 
shareholders.  Section  8(b)  of  the  Act,  in 
pertinent  part,  requires  every  registered 
investment  company  to  file  with  the 
Commission  a  registration  statement 
containing  such  information  and 
documents  as  the  Commission  shall 
prescribe.  Rule  8l>-16  thereunder,  in 
part,  requires  every  registered 
management  investment  company  filing 
annual  reports  on  Form  N-lR  to  amend 
its  registration  statement  filed  pursuant 
to  section  8(b)  not  more  than  120  days 
after  the  close  of  each  fiscal  year. 
Section  30(a)  of  the  Act,  requires  a 
registered  investment  company  to  file 
annuaUy  with  the  Commission  such 
information,  documents  and  reports  as 
is  reqtiired  to  investment  compianies 
subject  to  section  13(a)  of  the  Securities 
Exchange  Act  of  1934.  Rule  30a-l 
thereunder,  requires  every  registered 
investment  company  to  file  an  annual 
report  with  the  Commission  not  more 
than  120  days  after  the  close  of  each 
fiscal  year.  Section  30(d)  of  the  Act,  in 
part,  requires  every  registered 
investment  company  to  transmit  to  ita 
stockholders,  at  least  semiannually, 
reports  containing  such  information  and 
financial  statements  or  their  equivalent 
as  the  Commission  may  prescribe.  Rule 
30d-l  thereunder,  in  pari  requires  every 
registered  management  investment 
company  to  transmit  to  its  stockholders, 
at  least  semiaimually,  a  report 
containing  the  financial  statements 


required  to  be  included  in  such  reports 
by  the  Commission's  registration 
statement  fit)m  under  the  Act  and 
prescribes  the  time  within  which  such 
report  must  be  transmitted. 

Applicants  request  an  exemption  from 
section  8(b)  of  the  Act  and  Rule  8b-ie 
thereunder  to  the  extent  necessary  to 
permit  Allied  Capital  to  file  on  behalf  of 
itself  and  Allied  Lending  and  Allied 
Development  amendments  to  its 
registration  statement  filed  under  the 
Act  contanining  information  with 
respect  to  and  financial  statements  of 
Allied  Capital  and  its  subsidiaries  on  a 
consolidated  basis  only.  In  addition, 
AppUcants  request  an  exemption  from 
the  provisions  of  section  30(a)  of  the  Act 
and  Rule  30a-l  thereunder  to  the  extent 
necessary  to  permit  Alhed  Capital  to  file 
on  behalf  of  itself  and  Allied 
Investment,  Allied  Lending  and  Allied 
Development  annual  reports  on  Form  N- 
IR,  or  appropriate  successor  form, 
containing  information  with  respect  to 
Allied  Capital  and  its  subsidiaries  on  a 
consolidkted  basis  only  and  a  copy  of 
the  financial  report  of  Allied  Investment 
filed  with  the  SBA  on  SBA  Form  468. 
Applicants  request  that  such 
consolidated  forms  and  amendments 
shall  be  in  lieu  of  the  separate  filing 
obligations  of  Allied  Investments  shall 
be  in  lieu  of  the  separate  filing 
obligations  of  Allied  Investment,  Allied 
Lending  and  Allied  Development 
pursuant  to  section  30(a)  of  the  act  and 
Rules  8b-16  and  30a-l  thereunder. 
Applicants  also  request  an  exemption 
from  section  30(d)  of  the  act  and  Rule 
30d-l  thereunder  to  the  extent 
necessary  to  permit  Allied  Capital  to 
transmit  to  its  shareholders 
semiannually  reports  containing 
financial  information  and  statements 
prescribed  on  a  consolidated  basis  for 
allied  Capital  and  ita  subsidiaries. 
Applicants  request  that  such 
consoUdated  report  be  in  beu  of  the 
separate  reporting  obligations  of  Allied 
Development,  Allied  Investment  and 
Allied  Lending. 

Applicants  agree  that  separate 
financitd  statementa  will  not  be  required 
in  any  amendment  filed  with  the 
Commission  pursuant  to  Ride  8b-16 
under  the  Act  and  in  any  semiannual 
report  to  shareholders  so  long  as  the 
amount  of  Allied  Capital's  total  assets 
on  a  consoUdated  basis  invested  in 
assets  other  than  securities  of  its  three 
investment  company  subsidiaries  do  not 
equal  or  exceed  10  percent.  AppUcants 
further  state  that  in  the  event  10  percent 
or  more  of  AlUed  Capital's  total  assets 
on  a  consoUdated  basis  should  be 
invested  in  seamties  otfae  than  those  of 
its  three  investment  company 


subsidiaries,  additional  financial 
statements  will  be  required;  namely, 
combined  financial  statements  of  AlUed 
Capital's  three  investment  company 
subsidiaries  and  separate  financial 
statements  of  any  other  subsidiary  in 
which  Allied  Capital's  investment 
equals  or  exceeds  10  percent  of  its  total 
assets  on  a  consoUdated  basis. 

Applicants  state  that  separate  filings 
for  each  is  burdensome  and  there  is  a 
question  as  to  whether  multiple  fiUngs 
provide  a  convenient  source  of 
information  to  investors.  Similarly, 
Applicants  contend  that  transmitting 
semiannual  reports  containing 
consoUdated  financial  statements  will 
not  lessen  investors'  understanding  of 
the  financial  position  or  operations  of 
the  AlUed  Group.  In  this  regard, 
AppUcants  state  that  since  AlUed 
Capital  and  its  subsidiaries  operate 
essentially  as  a  single  economic  unit, 
consoUdated  financial  statements 
present  the  most  meaningful  financial 
information  for  financial  reporting 
purposes. 

Section  6(c)  of  the  Act  provides,  in 
part,  that  the  Commission  upon 
appUcation,  may  conditionaUy  or 
unconditionaUy  exempt  any  person, 
security,  or  transaction,  or  any  class  or 
classes  of  persons,  securities,  or 
transactions,  from  any  provision  or 
provisions  of  the  Act  or  of  any  rule  or 
regulation  thereunder,  if  and  to  the 
extent  that  such  exemption  is  necessary 
or  appropriate  in  the  public  interest  and 
consistent  with  the  protection  of 
investors  and  the  purposes  fairly 
intended  by  the  poUcy  and  provisions  of 
the  Act 

AppUcants  have  agreed  that  any  order 
granted  by  the  Commission  on  their 
appUcation  may  be  subject  to  the 
following  conditions: 

1.  At  all  times  Allied  Capital  will  own 
and  hold,  beneficially  and  of  record,  all 
of  the  outstanding  capital  stock  of  AlUed 
Investment.  Allied  Lending  and  Allied 
Development; 

2.  AUied  Capital  will  not  cause  or 
permit  AUied  Investment,  AlUed  Lending 
or  AlUed  Development  to  change  any  of 
their  fundamental  investment  policies, 
or  take  any  other  action  referred  to  in 
section  13(a)  of  the  Act.  onless  such 
action  shall  have  been  authorized  by 
AlUed  Capital  after  approval  of  such 
action  by  a  vote  of  a  majority  (as 
defined  in  the  Act)  of  the  outstanding 
voting  securities  of  AUied  Capital: 

3.  AUied  Capital  wiU  not  cause  or 
permit  AlUed  Investment.  Allied  Lending 
or  AlUed  Development  to  enter  into, 
renew  or  perform  any  investment 
advisory  or  underwriting  contract  or 
agreement,  written  or  oral,  as 
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contemplated  by  section  15  of  the  act, 
unless  the  terms  of  such  contracts  or 
agreements  and  any  renewal  thereof 
shall  have  been  approved  in  compliance 
with  said  section  15;  and  where  any  vote 
of  the  stockholders  of  Allied  Investment. 
Allied  Lending  or  Allied  Development 
would  be  required  by  said  section  15 
unless  the  stockholders  of  Allied  Capital 
also  shall  have  approved  the  same  by 
vote  by  a  majority  (as  deHned  in  the 
Act]  of  the  outstanding  voting  securities 
of  AlUed  Capital  or  where  any  action  of 
the  directors  of  Allied  Investment. 
Allied  Lending  or  Allied  Development 
would  be  required  by  said  section  15, 
unless  the  Board  of  Directors  of  Allied 
Capital,  including  a  majority  of  those 
directors  who  are  not  parties  to  any 
such  contract  or  agreement  or  interested 
persons  of  any  such  party,  also  shall 
have  approved  the  same; 

4.  Allied  Capital  will  not  itself,  and 
Allied  Capital  will  not  cause  or  permit 
Allied  Investment,  Allied  Lending  or 
Allied  Development,  to  issue  any 
security  or  sell  any  senior  security  of 
which  Allied  Capital,  Allied  Investment 
Allied  Lending  or  Allied  Development  is 
the  issuer  except  as  hereinafter  set  forth: 

(a)  Allied  Capital  and  each  of  its 
investment  company  subsidiaries  may 
issue  and  sell  to  banks,  insurance 
companies  and  other  financial 
institutions  their  secured  or  unsecured 
promissory  notes  or  other  evidences  of 
indebtedness  in  consideration  of  any 
loan,  or  any  extension  or  renewal 
thereof  made  by  private  arrangement, 
provided  the  following  conditions  are 
met:  (i)  such  notes  or  evidences  of 
indebtedness  are  not  intended  to  be 
publicly  distributed,  (ii)  such  notes  or 
evidences  of  indebtedness  are  not 
convertible  into,  exchangeable  for  or 
accompanied  by  any  options  to  acquire 
any  equity  security,  and  (iii)  Allied 
Capital  and  its  subsidiaries  on  a 
consolidated  basis,  and  Allied  Capital. 
Allied  Lending,  and  Allied  Development 
individually,  shall  have  the  asset 
coverage  required  by  Section  18(a)  of 
the  Act  immediately  after  the  issuance 
or  sale  of  any  such  notes  or  evidences  of 
indebtedness  by  any  of  them,  except 
that,  in  determining  whether  AlUed 
Capital  and  its  subsidiaries  on  a 
consolidated  basis  have  the  asset 
coverage  required  by  section  lB(a).  any 
borrowings  by  AlUed  Investment  shall 
not  be  considered  senior  securities  and 
for  purposes  of  the  definitio»of  "asset 
coverage"  in  Section  18(h),  shall  be 
treated  as  indebtedness  not  represented 
by  senior  securities; 

(b)  In  addition,  (i)  Allied  Invesbnent 
may  borrow  from  the  SBA  on  such  basis 
as  the  SBA  from  time  to  time  may  lend 


to  SBICs,  (ii)  Allied  Lending.  AUied 
Investment  and  Allied  Development 
may  borrow  from  Allied  Capital,  and 
(iii)  Allied  Capital  may  guarantee  any 
borrowings  by  its  subsidiaries,  provided 
that  90%  of  the  total  assets  of  Allied 
Capital  on  a  consolidated  basis  are 
represented  by  Allied  Capital's 
investments  in  AUied  Lending,  AUied 
Investment  and  AUied  Development  or 
in  securities  sinular  to  those  in  which 
such  subsidiaries  invest  None  of  the 
borrowings  or  other  arrangements 
permitted  by  this  sub-paragraph  (b) 
shaU  be  deemed  senior  securities  for 
purposes  of  this  order  or  section  18  of 
the  Act. 

5.  Allied  Capital  wiU  cause  to  be 
elected  as  directors  of  AUied 
Investment  AUied  Lending  and  AUied 
Development  only  persons  who  are 
directors  of  Allied  Capital,  elected  in 
compliance  writh  section  16(a)  of  the  Act 
and  at  aU  times  officers  of  Allied  Capital 
wiU  also  be  officers  of  Allied 
Investment  AUied  Lending  and  Allied 
Development; 

6.  Allied  Capital  wiU  file  with  the 
Commission  pursuant  to  Rule  8b-16 
amendments  to  its  registration 
statement  pursuant  to  section  8(b)  of  the 
Act  on  behalf  of  itself  and  Allied 
Lending  and  Allied  Development 
containing  information  with  respect  to 
and  financial  statements  of  Allied 
Capital  and  its  subsidiaries  on  a 
consolidated  basis  only,  such 
amendments  to  be  in  heu  of  and  in 
satisfaction  of  the  separate  filing 
obligations  of  AUied  Lending  and  Allied 
Development  pursuant  to  Rule  8b-16. 
AUied  Capital  wiU  file  with  the 
Commission  pursuant  to  section  30(a]  of 
the  Act  annual  reports  on  Form  N-lFL,  or 
appropriate  successor  form,  on  behalf  of 
itself  and  Allied  Investment  AUied 
Lending  and  AUied  Development 
containing  information  with  respect  to 
Allied  Capital  and  its  subsidiaries  on  a 
consoUdated  basis  only  and  a  copy  of 
the  financial  report  of  AUied  Investment 
filed  with  the  SBA  on  SBA  Form  468.  or 
appropriate  successor  form,  such 
consolidated  annual  reports  to  be  in  Ueu 
of  and  in  satisfaction  of  the  separate 
filing  obligations  of  AUied  Investment 
AUied  Lending  and  AlUed  Development 
pursuant  to  section  30(a).  Allied  Capital 
wiU  transmit  to  its  stockholders  semi- 
annually pursuant  to  section  30(d)  of  the 
Act  reports  containing  the  financial 
information  and  statements  prescribed 
and  required  by  such  section  for  AUied 
Capital  and  its  subsidiaries  on  a 
consolidated  basis  only,  which  reports 
shall  be  in  Ueu  of  and  in  satisfaction  of 
the  separate  reporting  obligations  of 
AUied  Investment  Allied  Lending  and 


AUied  Development  pursuant  to  section 
30(d];  provided,  however,  that  if  10 
percent  or  more  of  AUied  Capital's  total 
assets  on  a  consolidated  basis  are 
invested  in  assets  odier  than  securities 
issued  by  Allied  Lending,  AUied 
Investment  or  AUied  Development  or 
securities  sinular  to  those  in  «^di  such 
subsidiaries  invest  then,  in  addition  to 
the  consolidated  financial  statements  of 
AlUed  Capital  and  its  subsidiaries,  there 
shaU  be  included  in  such  reports 
combined  financial  statements  of  AUied 
Lending.  Allied  Investment  cmd  AUied 
Development  and  separate  financial 
statements  of  any  subsidiary  other  than 
the  aforementioned  subsidiaries  if 
AUied  Capital's  investment  in  such 
subsidiary  amounts  to  10  percent  or 
more  of  Allied  Capital's  total  assets  on  a 
consolidated  basis.  AUied  Capital  vnU 
also  cause  AUied  Investment  and  AUied 
Lending  to  file  with  the  Commission 
copies  of  aU  reports  which  they  are 
required  to  file  vdth  the  SBA  Any 
independent  pubUc  accountant  who 
signs  a  financial  statement  filed  by 
AUied  Capital  AUied  Investment  AUied 
Lending  or  AUied  Development  with  the 
Commission  shall  be  selected  and 
approved  in  compUance  with  section 
32(a)  of  the  Act  by  holders  of  a  majority 
(as  defined  in  the  Act)  of  AUied 
Capital's  outstanding  voting  securities; 

7.  Any  smaU  business  concern  or 
other  concern  to  which  loans  may  be 
made  AUied  Capital  AUied  Investment 
AUied  Lending  or  AUied  Development 
which  concern  may  become  an  affiUated 
person  of  the  Allied  Group  may  borrow 
from,  or  seU  securities  issued  by  it  to, 
AUied  Capital.  AUied  Investment  AUied 
Lending  or  AUied  Development 
provided  that  such  transaction  meets  the 
requirements  for  an  exemption  pursuant 
to  Rule  17a-6  promulgated  pursuant  to 
the  Act  except  to  the  extent  that  it  fails 
to  meet  the  requirements  of  such  Rule 
solely  because  another  member  of  the 
AUied  Group  is  also  a  party  to  the 
transaction  or  has.  or  within  six  months 
prior  to  the  transaction  had.  or  pursuant 
to  an  arrangement  wiU  acquire,  a  direct 
of  indirect  financial  interest  in  the  small 
business  or  other  concern; 

6.  The  AUied  Group,  or  any  member 
thereof,  may  participate  in  any  joint 
enterprise  or  joint  arrangement 
involving  other  participants,  provided 
that  such  transaction  meets  the 
requirements  for  an  exemption  pursuant 
to  Rule  17d-l  except  to  the  extent  it  fails 
to  meet  the  requirements  of  such  Rule 
solely  because  other  members  of  the 
AUied  Group  are.  or  propose  to  be, 
participants  in  the  joint  enterprise  or 
joint  arrangement 
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Notice  it  further  given  that  any 
interested  person  may,  not  later  than 
May  10,  at  5:30  p.m.,  submit  to  the 
Commission  in  writing  a  request  for  a 
hearing  on  the  apphcation  accompanied 
by  a  statement  as  to  the  nature  of  his 
interest,  the  reason  for  such  request,  and 
the  issues,  if  any.  of  fact  or  law 
proposed  to  be  controverted,  or  he  may 
request  that  he  be  notifled  if  the 
Commission  shall  order  a  hearing 
thereon.  Any  such  communication 
should  be  addressed:  Secretary, 
Securities  and  Exchange  Commission, 
Washington,  D.C.  20549.  A  copy  of  such 
request  shall  be  served  personally  or  by 
mail  upon  Applicants  at  the  address 
stated  above.  Proof  of  such  service  (by 
affidavit  or,  in  the  case  of  an  attorney* 
at-law,  by  certificate)  shall  be  filed 
contemporaneously  with  the  request.  As 
provided  by  Rule  0-5  of  the  rules  and 
regulations  promulgated  under  the  Act, 
an  order  disposing  of  the  application 
will  be  issued  as  of  course  following 
said  date  unless  the  Commission 
thereafter  orders  a  hearing  upon  request 
or  upon  the  Commission's  own  motion. 
Persons  who  request  a  hearing,  or 
advice  as  to  whether  a  hearing  is 
ordered,  will  receive  any  notices  and 
orders  issued  in  this  matter,  including 
the  date  of  the  hearing  (if  ordered)  and 
any  postponements  thereof. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 

George  A.  Fitzsimmons, 
Secretary. 

|FR  Doc.  82-10S25  Filed  4-20-82:  8:45  ami 
BNJJNO  CODE  WIO-OI-M 

[RaL  No.  12372;  912-5101] 

Chancellor  Cash  Fund,  inc.,  et  al.; 
Filing  of  Application 

April  14. 1982. 

Notice  is  hereby  given  that  Chancellor 
Cash  Fund.  Inc.  ("Cash  Fund"), 
Chancellor  Equity  Fund,  Inc  ("Equity 
Fund")  and  Chancellor  Quality  Income 
Fund,  Inc.  ("Income  Fund")  (collectively, 
the  "Funds"),  each  of  which  is  registered 
under  the  Investment  Company  Act  of 
1940  ("Act")  as  a  diversified,  open-end, 
management  investment  company,  and 
Bache  Halsey  Stuart  Shields 
Incorporated  ("Bache"),  100  Gold  Street, 
New  York,  NY  10292,  a  wholly-owned 
subsidiary  of  the  Prudential  Insurance 
Company  of  America  ("Prudential")  and 
the  proposed  principal  underwriter  of 
the  Funds,  filed  an  application  on 
February  3, 1982,  and  amendments 
thereto  on  March  4  and  April  13, 1982. 
for  an  order  pursuant  to  section  6(c)  of 
the  Act  declaring  that  the  Honorable 


Terry  Sanford,  a  proposed  director  of 
each  Fund,  shall  not,  solely  by  reason  of 
his  status  as  a  director  of  the 
International  Telephone  &  Telegraph 
Corporation  ("ITT'),  be  deemed  to  be  an 
"interested  person"  within  the  meaning 
of  section  2(a)(19]  of  the  Act  of  any  of 
the  Funds,  Prudential,  Bache,  or  of  any 
other  investment  company  for  which 
Prudential  or  Bache  acts  or  may  act  as 
investment  adviser  or  principal 
imderwriter  and  on  whose  board  of 
directors  Mr.  Sanford  may  serve.  All 
interested  persons  are  referred  to  the 
application  on  file  with  the  Commission 
for  a  statement  of  the  representations 
contained  therein,  which  are 
summarized  below. 

According  to  the  application.  Cash 
Ftmd  previously  operated  under  the 
name.  Asset  Reserves  Inc.,  as  a  "money 
market"  fund  from  May  19  to  August  4, 
1980,  when  it  terminated  operations. 
Cash  Fund  states  that  on  that  date, 
substantially  all  of  its  assets  were 
transferred  to  another  money  market 
fund  as  part  of  an  offer  of  exchange  of 
shares  made  to  the  shareholders  of  Cash 
Fund  which  left  Bache  as  its  sole 
remaining  shareholder.  Cash  Fund 
further  states  that  on  January  25, 1982, 
Bache,  as  sole  shareholder  of  Cash 
Fund,  elected  a  new  board  of  directors 
of  Cash  Fund,  consisting  of  five 
members,  including  two  members  who 
were  interested  persons  and  three 
members  who  were  not  hiterested 
persons,  including  Mr.  Sanford.  Cash 
Fund  further  represents  that  it  has  filed 
with  the  Commission  a  post-effective 
amendment  to  its  Registration  Statement 
on  Form  N-1,  upon  the  effectiveness  of 
which  Cash  Fund  intends  to 
recommence  operations  as  a  money       , 
market  fund.  On  January  25, 1982.  Bache, 
as  sole  shareholder  of  Cash  Fund,  and 
Cash  Fund's  directors  approved  a 
proposed  investment  advisory 
agreement  to  be  entered  into  with 
Prudential  and  a  proposed  distribution 
agreement  to  be  entered  into  with 
Bache. 

Equity  Fund  and  Income  Fund  state 
that  they  were  incorporated  in  the  State 
of  Maryland  and  that  they  have  filed 
separate  Registration  Statements  on 
Form  N-1  with  the  Commission  as  open- 
end,  diversified,  management 
investment  companies.  Equity  Fund  and 
Income  Fund  Further  state  that  on 
January  25, 1982,  their  original  boards  of 
directors  voted  to  increase  and  change 
the  composition  of  their  respective 
boards  to  consist  of  five  members, 
including  two  members  who  were 
interested  persons  and  three  members 
were  not  interested  persons,  including 
Mr.  Sanford  as  a  person  who  was  not  an 
interested  person.  Thereafter,  on  the 


same  date,  Bache,  as  the  sole 
shareholder  of  both  Equity  Fund  and 
Income  Fund  and  the  newly  constituted 
boards  of  directors  for  Equity  Fimd  and 
Income  Fund  approved  separate 
investment  advisory  agreements  and 
distribution  agreements  to  be  entered 
into  with  Prudential  and  Bache, 
respectively. 

The  Funds  further  state  that  Mr. 
Sanford.  who  is  the  President  of  Duke 
University  and  a  former  Governor  of 
North  Carolina,  is  also  a  director  of  ITT. 
According  to  the  application,  TTT  has 
three  indirect  subsidiaries,  namely,  ITT 
Financial  Securities,  Inc.  ("Rnancial"), 
Hartford  Securities  Co.,  Inc.  ("Hartford") 
and  Hartford  Equity  Sales  Co.,  Inc. 
("Equity  Sales")  (collectively  the 
"Broker-Dealer  Subsidiaries"],  which 
are  special  purpose  broker-dealers 
registered  under  the  Securities  Exchange 
Act  of  1934.  Financial  a  third  tier 
subsidiary  of  ITT,  acts  solely  as  dealer 
for  commercial  paper  issued  by  ITT  and 
by  ITT  Financial  Corp.,  a  second-tier 
subsidiary  of  ITT.  Hartford,  a  second- 
tier  subsidiary  of  ITT,  acts  as  broker- 
dealer  exclusively  for  sectirities 
transactions  executed  for  the  accounts 
of  the  Hartford  group  of  insurance 
companies  and  is  a  member  of  regional 
securities  exchanges.  Equity  Sales,  a 
sixth-tier  subsidiary  of  ITT,  sells  only 
variable  annuity  accounts  in  Hartford 
Fund,  Inc.,  an  investment  company 
registered  under  the  Act,  and  fixed 
annuities.  The  Funds  and  Bache  further 
state  that  except  as  described  above, 
none  of  ITTs  Broker-Dealer 
Subsidiaries  are  members  of  securities 
exchanges,  make  markets  in  securities, 
execute  or  clear  seciuities  transactions 
or  are  otherwise  engaged  in  the 
securities  business.  According  to  the 
application,  for  the  year  1981,  the  net 
income  of  all  three  Broker-Dealer 
Subsidiaries  represented  less  than  1 
percent  of  the  consolidated  net  income 
of  ITT.  The  Fund's  further  state  that  Mr. 
Sanford  is  not  a  director  of  any  direct  or 
indirect  ITT  subsidiary  and  owns  a  de 
minimis  amount  of  ITT  stock. 

The  Funds  and  Bache  state  that  on 
February  23, 1982,  Mr,  Sanford  tendered 
his  resignation  as  a  director  of  each  of 
the  Funds  and  was  replaced  by  a  new 
director.  The  Funds  and  Bache  further 
state  that  Mr.  Sanford  has  consented  to 
become  a  sixth  director  of  each  of  the 
Funds  upon  receipt  of  an  order  of  the 
Commission  declaring  that  Mr.  Sanford 
is  not  an  "interested  person"  as  defined 
in  section  2(a](19)  of  the  Act  Mr. 
Sanford  may  also  serve  as  a  director  of 
other  investment  companies  for  which 
Prudential  or  Bache  may  act  as 
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investjneat  adviser  or  principal 
underwriter  ("Other  Spoosoied  Funds"), 

Section  2(aKl^AKv)  and  (BMv)  of  the 
Act  define  an  "interested  person"  of  an 
investment  coii^Mnj,  investment 
adviser  or  principal  underwriter,  to 
include  any  broker  or  dealer  registered 
under  ihe  Securities  Exchange  Act  of 
1934  or  any  affiliated  person  of  such 
broker  or  dealer.  Section  2(a)(3)  of  the 
Act  defines  an  "affiliated  person"  of 
another  person  to  include,  inter  alia,  any 
director,  officer  or  employee  of  such 
other  person.  The  Funds  and  Bache 
submit  that  by  virtue  of  his  status  as  a 
director  of  ITT,  Mr.  Sanford  is  an 
affiliated  person  of  ITT  which,  in  turn,  is 
an  affiliated  person  of  its  Broker-Dealer 
Subsidiaries  by  virtue  of  controlling  5 
percent  or  more  of  their  outstanding 
voting  securities.  Without  admitting  that 
Mr.  Senford  is  an  interested  person  of 
the  Funds,  Prudential  or  Bache  by  virtue 
of  his  indirect  connection  with  rTT's 
Broker-Dealer  Subsidiaries,  the  Funds 
and  Bache  have  filed  an  application  to 
eliminate  the  risk  of  that  conclusion  by 
the  receipt  of  an  order  of  the 
Commission  declaring  that  Mr.  Sanford 
is  not  an  interested  person  of  the  Funds, 
Prudential,  Bache  or  the  Other 
Sponsored  Funds  solely  by  reason  of  his 
indirect  connection  to  ITTs  Broker- 
Dealer  Subsidiaries. 

The  Funds  and  Bache  believe  that  the 
exemptive  order  requested  is  necessary 
and  appropriate  ia  the  public  interest 
and  consistent  with  the  protection  of 
investors  and  the  purposes  fairly 
intended  by  the  policies  and  provisions 
of  the  Act  In  this  regard  the  Funds  and 
Bache  asstrt  that  each  of  ITTs  Broker- 
Dealer  Subsidiaries  is  a  special  purpose 
broker-dealer  which  deals  solely  in 
commercial  paper  for  ITT  and  a 
subsidiary  thereof,  executes  securities 
transactions  exclusively  for  certain 
other  ITT  subsidiaries  and  sells  only 
variable  and  fixed  annuity  contracts, 
respectively.  None  would,  therefore,  be 
able  to  execute  portfolio  transactions  for^- 
the  Funds  or  distribute  shares  of  the 
Funds.  In  the  event  that  in  the  future  any 
of  the  three  Broker  Dealer  Subsidiaries 
expands  its  activities  so  that  it  could  do 
business  with  the  Funds  or  Bache,  the 
Funds  and  Bache  represent  that  they 
will  not  carry  on  any  business  with  any 
of  the  Broker-Dealer  Subsidiaries.  The 
Funds  and  Bache  further  assert  that  Mr. 
Sanford's  position  as  a  director  of  the 
Funds.  ITT  and  Other  Sponsored  Funds 
would  not  present  the  potential  Cor 
conflict  of  interest  against  which  the 
provisions  of  the  Act  relating  to 
interested  persons  were  designed  to 
guard. 

I 


The  Funds  muiBachre  believe  tbatMr. 
Sanford  is  well  qaalified  to  be.  and 
would,  in  fact.  be.  an  independent 
director  and  that  his  reiatonshiii  %vith 
the  Funds,  Other  Sponsored  Funds, 
Bache  and  Prudential  would  in.  no  way 
be  altered  by  his  affiliation  with  ITT. 
The  Funds  and  Bache  further  believe 
that  Mr.  Sanford  would  be  able  to 
discharge  his  duties  as  a  director  free 
from  any  conflicts  of  interest  insofar  as 
the  Funds,  Other  Sponsored  Funds 
Bache  and  Prudential  are  concerned  and 
that  he  would  exercise  the  impartial 
judgment  on  behalf  of  the  Funds  and    . 
their  shareholders  which  is  expected  of 
an  independent  director  in  dealing  with 
Bache  and  Prudential.  According  to  the 
application,  this  is  not  only  because 
ITTs  Broker-Dealer  Subsidiaries  could 
not  act  as  broker-dealers  for  the  Funds 
but  also  because  Mr.  Sanford's  interest 
in  such  subsidiaries  is,  at  best,  remote  io 
that  they  constitute  a  de  minimis  portion 
of  the  business  of  ITT  and  Mr.  Sanfocd 
has  no  involvement  with  their 
operations.  The  Funds  and  Bache  further 
state  that,  Mr.  Sanford's  ownership  of 
shares  of  111  is  de  minimis  and  his 
financial  stake  in  the  three  Broker- 
Dealer  Subsidiaries  is,  therefore,  also  de 
minimis. 

Section  e(c)  of  the  Act  provides,  in 
pertinent  part,  that  the  Commission,  by 
order  upon  application,  may 
conditionally  or  unconditionally  exempt 
any  person  from  any  provision  of  the 
Act,  if  and  to  the  extent  that  such 
exemption  is  necessary  or  appropriate 
in  the  public  interest  and  consistent 
with  the  protection  of  investors  and  the 
purposes  fairly  intended  by  the  poUcy 
and  provisions  of  the  Act 

Notice  is  further  given  Aat  any 
interested  person  may,  not  later  than 
May  10, 1982.  at  5:30  p.m.,  submit  to  tfie 
Commission  in  writing  a  request  for  a 
hearing  on  the  application  accompanied 
by  a  statement  as  to  the  nature  of  his 
interest  the  reasons  for  such  request 
and  the  issues,  if  any,  of  fact  or  law 
proposed  to  be  controverted,  or  he  may 
request  that  he  be  notified  if  the 
Conlmission  shall  order  a  hearing 
thereon.  Any  such  communication 
should  be  addressed:  Secretary, 
Securities  and  Exchange  Commission. 
Washington,  D.C  20549.  A  copy  of  such 
request  shall  be  served  personally  or  by 
mail  upon  the  Funds  and  Bache  at  the 
address  stated  above.  Proof  of  such 
service  (by  affiikavit  or,  in  the  case  of  an 
attoraey-at-law.  by  certificate)  shall  be 
filed  contemporaneously  with  the 
request  As  provided  by  Rule  0-6  of  the 
Rules  and  Regolaiioas  promulgated 
under  the  Act  an  order  disposing  of  the 
application  herein  will  be  issued  as  of 


coarse  {sUswiag  said  date  wdess  the 
Commission  thereafter  orders  a  hearing 
upon  request  or  upon  the  Commission's 
own  motion.  Persons  who  request  a 
hearing,  or  advice  as  to  whether  a 
hearing  is  ordered.  wiM  receive  any 
notices  and  orders  issued  in  this  matter, 
including  the  date  of  the  hearing  (if 
ordered)  and  any  postponements 
thereof. 

For  the  ComnuMioii.  by  tlie  Division  of 
Investment  Management  pursuant  to 
delegated  autiiority. 
Geotge  A.  Fitzsbnniaas. 

Secretary. 

[FK  Doc  az-ia82B  Rled  4-2^.82:  MS  ani| 
BIUJNG  CODE  WlO-tf-a 


[Ret  Na  12374;  t12-51 16} 

Gotham  Funds,  FWng  of  Applications 

April  14. 1982. 

Notice  is- hereby  given  that  Gotham 
Funds  ("Applicant"),  One  Boston  Place. 
Boston.  Massachusetts  02106,  an  open- 
end,  diversified  nmaagement  investment 
company  of  the  "series"  type,  filed  an 
application  on  February  24, 1982,  for  an 
order  of  the  Commission  pursuant  to 
section  6(c)  of  the  Investment  Company 
Act  of  1940  ("Act")  exempting  Applicant 
irom  the  provisions  of  section  2(a)(41)  of 
the  Act  and  Rules  2a-4  and  22c-l 
thereunder  to  the  extent  necessary  to 
permit  Applicant  to  compute  the  net 
asset  value  per  share  of  its  Gotham 
Money  Market  Fund  series  (the  "Money 
Fimd")  and  its  Gotham  Federal  Money 
Market  Fund  series  (the  "Federal  Money 
Fund",  and  collectively  referred  to  with 
the  Money  Fund  as  the  "Fun^s")  using 
the  amortized  cost  method  of  vaduing 
portfolio  securities.  All  interested 
persons  are  referred  to  the  apphcation 
on  file  with  the  Commission  for  a 
statement  of  the  representations  therein, 
which  are  summarized  below. 

Applicant  was  organized  as  a 
business  trust  under  the  laws  of  the 
Commonwealth  of  Massachusetts  on 
February  18. 1982,  and  filed  a 
registration  statement  under  the 
Securities  Act  of  1933  and  under  the  Act 
on  Form  N-1  on  February  19. 1982.  It 
was  established  to  serve  as  an 
investment  medium  for  customers, 
cardmembers,  and  employees  of 
American  Express  Company,  to  whom 
shares  will  be  offered  without 
imposition  of  a  sales  charge.  Applicant 
states  that  it  will  employ  The  Boston 
Company  Advisors,  Inc.,  an  indirect 
wholly-owned  subsidiary  of  American 
Express  Company,  as  its  investment 
adviser.  The  principal  underwriter  for 
the  Applicant  is  American  Express 
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Service  Corporation,  a  wholly-owned 
subsidiary  of  American  Express 
Company  and  an  affiliate  of  The  Boston 
Company  Advisors,  Inc. 

Applicant  states  that  the  investment 
objective  of  the  Money  Fund  is  to 
achieve  as  high  a  rate  of  current  income 
as  inconsistent  with  the  preservation  of 
capital  and  the  maintenance  of  liquidity 
by  investing  in  money  market 
instruments  consiting  exclusively  of: 
securities  issued  or  guaranteed  as  to 
principal  by  the  Government  of  the 
United  States  or  by  its  agencies  or 
instrumentalities:  certificates  of  deposit 
issued  by  domestic  banks,  provided  that 
certificates  issued  by  banks  with  less 
than  $1  billion  in  assets  ("small  issuer 
CDs")  may  be  purchased  so  long  as  the 
issuer  is  a  member  of  the  Federal 
Deposit  Insurance  Corporation  ("FDIC") 
and  so  long  as  the  principal  amount  of 
the  small  issuer  CD  is  fully  insured  by 
the  FDIC  and  no  more  than  $100,000  in 
principal  amount  of  small  issuer  CDs 
issued  by  a  bank  is  held  by  the  Money 
Fund  at  any  one  time;  domestic  bankers' 
acceptances;  high  grade  corporate 
obligations  with  remaining  maturities  of 
less  than  one  year;  prime  commercial 
paper;  and  repurchase  agreements  with 
respect  to  any  of  the  foregoing  types  of 
instruments. 

The  Applicant  represents  that  the 
investment  objective  of  the  Federal 
Money  Fund  is  to  seek  as  high  a  level  of 
current  Income  as  is  consistent  with  the 
highest  level  of  security  of  principal  and 
liquidity  by  investing  only  in  short-term 
money  money  market  instruments 
issued  or  guaranteed  as  to  principal  and 
interest  by  the  Government  of  the 
United  States  or  its  agencies  or 
instrumentalities  ("government  money 
market  instruments")  except  in  the  case 
of  small  issuer  CDs  as  to  which'  only  the 
principal  is  guaranteed.  The  Federal 
Money  Fund's  purchases  of  small  issuer 
CDs  will  be  limited  to  the  insured 
amount  of  principal  ($100,000)  in  each 
case;  if  the  principal  amount  and 
accrued  interest  together  exceed 
$100,000,  then  the  excess  accrued 
interest  will  not  be  insured.  Except  to 
the  extent  that  The  Boston  Company 
Advisors,  Inc.,  determines  that  a  readily 
available  market  exists  for  small  issuer 
CDs,  the  Federal  Money  Fund  will  limit 
its  purchases  of  those  instruments 
together  with  other  illiquid  securities 
(including  repiu'chase  agreement 
maturing  in  more  than  seven  days)  in 
the  aggregate  to  10  percent  or  less  of  the 
Fund's  total  assets.  Among  the 
government  money  market  instruments 
in  which  the  Federal  Money  Fund  will 
invest  are:  (1)  a  variety  of  United  States 
Treasury  securities  that  differ  only  in 


their  interest  rates,  maturities  and  dates 
of  issuance;  (2)  securities  issued  or 
guaranteed  by  the  Federal  Housing 
Administration,  Farmers  Home 
Administration.  Export-Import  Bank  of 
the  United  States.  Small  Business 
Administration.  Government  National 
Mortgage  Association.  General  Services 
Administration.  Central  Bank  for 
Cooperatives.  Federal  Home  Loan 
Banks.  Federal  Loan  Mortgage 
Corporation.  Federal  Intermediate 
Credit  Banks,  Federal  Land  Banks. 
Maritime  Administration.  The 
Tennessee  Valley  Authority.  District  of 
Columbia  Armory  Board.  Federal 
National  Mortgage  Association  and  the 
International  Bank  for  Reconstruction 
and  Development.  The  Fund  may  also 
invest  in  quali^ed  repurchase 
agreements  secured  only  by  U.S. 
Government  obligations.  Instruments 
subject  to  repurchase  agreements  may 
bear  maturities  in  excess  of  one  year. 

Applicant  seeks  an  order  of  the 
Commission  pursuant  to  section  6(c)  of 
the  Act  exempting  it  from  the  provisions 
of  section  2(a)(41)  of  the  Act  and  Rules 
2a-4  and  22o-l  thereunder  to  the  extent 
necessary  to  permit  the  Funds'  portfolio 
investments  to  be  valued  according  to 
the  amortized  cost  valuation  method.  As 
here  pertinent,  section  2(a)(41)  of  the 
Act  defines  value  to  mean:  (1)  With 
respect  to  securities  for  which  market 
quotations  are  readily  available,  the 
market  value  of  such  securities,  and  (2) 
with  respect  to  other  securities  and 
assets,  fair  value  as  determined  in  good 
faith  by  the  board  of  directors.  Rule  22c- 
1  adopted  under  the  Act  provides,  in 
part,  that  no  registered  investment 
company  or  principal  underwriter 
therefor  issuing  any  redeemable  security 
shall  sell,  redeem  or  repurchase  any 
such  security  except  at  a  price  based  on 
the  current  net  asset  value  of  such 
security  which  is  next  computed  after 
receipt  of  a  tender  of  such  security  for 
redemption  or  of  an  order  to  purchase  or 
sell  such  security. 

'     Rule  2a-4  adopted  under  the  Act 
provides,  as  here  relevant,  that  the 
"current  net  asset  value"  of  a 
redeemable  security  issued  by  a 
registered  investment  company  used  in 
computing  its  price  for  the  purposes  of 
distribution,  redemption  and  repurchase 
shall  be  an  amount  which  reflects 
calculations  made  substantially  in 
accordance  with  the  provisions  of  that 
rule,  with  estimates  used  where 
necessary  or  appropriate.  Rule  2a-4 
further  states  that  portfolio  securities 
with  respect  to  which  market  quotations 
are  readily  available  shall  be  valued  at 
current  market  value,  and  other 
securities  and  assets  shall  be  valued  at 


fair  value  as  determined  in  good  faith  by 
the  board  of  directors  of  the  investment 
company.  Prior  to  the  filing  of  the 
application,  the  Commission  expressed 
its  view  that,  among  other  things,  (1) 
Rule  2a-4  under  the  Act  requires  that 
portfolio  instruments  of  "money  market" 
funds  be  valued  with  reference  to 
market  factors,  and  (2)  it  would  be 
inconsistent,  generally,  with  the 
provisions  of  Rule  2a-4  for  a  "money 
market"  fund  to  value  its  portfolio 
instruments  on  an  amortized  cost  basis 
(Investment  Company  Act  Release  No. 
9786,  May  31, 1977). 

Section  6(c)  of  the  Act  provides,  in 
pertinent  pari  that  the  Commission  by 
order  upon  application,  may 
conditionally  or  unconditionally  exempt 
any  person,  security  or  transaction,  or 
any  class  or  classes  of  persons, 
securities  or  transactions,  from  any 
provision  or  provisions  of  the  Act  or  of 
any  rule  or  regulation  thereunder,  if  and 
to  the  extent  that  such  exemption  is 
necessary  or  appropriate  in  the  public 
interest  and  consistent  with  the 
protection  of  investors  and  the  purposes 
fairly  intended  by  the  policy  and 
provisions  of  the  Act. 

Applicant  states  that  in  orderJor  the 
Funds  to  be  in  a  position  to  meet  the 
needs  and  expectations  of  potential 
investors  and  to  offer  its  shareholders 
relative  stability  of  principal  and  a 
steady  flow  of  predictable  income  at 
currently  competitive  rates,  the  Funds 
must  be  able  to  price  their  portfolios  at 
amortized  cost. 

Applicant  has  agreed  that  the 
following  conditions  may  be  imposed  in 
any  order  of  the  Commission  granting 
the  exemptive  relief  requested: 

1.  In  supervising  the  operations  of  the 
Funds  and  delegating  special 
responsibilities  involving  portfolio 
management  to  Applicant's  investment 
manager.  Applicant's  Trustees 
undertake — as  a  particular 
responsibility  within  their  overall  duty 
of  care  owed  to  shareholders  of  the 
Funds — to  establish  procedures 
reasonably  designed,  taking  into 
account  current  market  conditions  and 
the  Funds'  investment  objective,  to 
stabilize  the  Funds'  net  asset  value  per 
share,  as  computed  for  the  purpose  of 
distribution,  redemption  and  repiu^hase, 
at  $1.00  per  share. 

2.  Included  within  the  procedures  to 
be  adopted  by  the  Trustees  of  the 
Applicant  shall  be  the  following: 

(a)  Review  by  the  Trustees,  as  they 
deem  appropriate  and  at  such  intervals 
as  are  reasonable  in  light  of  current 
market  conditions,  to  determine  the 
extent  of  deviation,  if  any,  of  the  net 
asset  value  per  share  as  determined  by 
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using  avsnlabls  market  quotations  from 
the  Funds'  $1.00  amortized  cost  price  per 
share,  and  maintenance  of  records  of 
such  review.  •■ 

(b)  In  ttiE  event  such  deviation  from 
the  Funds*  $1.00  amortized  cost  price  per 
share  excefids  ^  of  1  percent,  a 
requirement  that  the  Trustees  wiR 
promptly  consider  what  action,  if  ai^, 
should  be  iniliated. 

(c)  Where  tie  Trustees  believe  that 
the  extent  g<  aay  deviatian  front  the 
Fund's  $1L0&  amortized  cost  price  per 
share  may  result  in  material  dilution  or 
other  unfair  results  to  investors  or 
existing  ^areftolders,  tftey  shall  take 
such  action  as  they  deem  appropriate  to 
eliminate  or  to  reduce  to  the  extent 
reasonably  practicable  such  dilution  or 
unfair  results,  which  action  may  include: 
redeemiflg  riiarss  in  kind(  selling, 
portfolio  instruments  prior  to  maturi^  to 
realize  capital  gains  or  losses,  or  shorten 
the  average  portfolio  maturity  of  the 
Funds;  wiMoldhig  dividends;  or 
utilizing  a  net  asset  valoe  pe  share  as 
determined  fay  using  avaifabie  market 
quotations. 

3.  The  Ponds  will  maintam  a  doflar- 
weighted  average  portfolio  maturity 
appropriate  to  their  objective  of 
maintaining  a  stable  net  asset  valae  per 
share;  provided,  however,,  that  the 
Funds  will  not.  ^)  purchase  any 
instrument  with  m.  remmning  matarity  of 
greater  than  eae  yeaivor  (bf  maintain  a 
dollar-weighted  average  portfolio 
maturity  which  exceeds  120  days.* 

4.  Applicant  will  record,  maintain  and 
preserve  permanently  in  an  easily 
accessible  place  a  written  copy  of  the 
procedures  [and  any  modifications 
thereto],  dascribed  in  condition  1  above^ 
and  Applicant  will  record,  maintain  and 
preserve  for  a  period  of  not  less  than  six 
years  (the  first  two  yean  in  an  easily 
accessible  place]  a  written  record  of  the 
Trustees'  considerations  and  actions 
taken  in  connection  with  the  discharge 
of  their  responsibilities,  as  set  forth 
above,  to  bie  included  in  (he  minutes  of 
the  Trustees'  meetings.  The  documents 
preserved  pursuant  to  this  conditian 
shall  be  sobflect  t» inspection  by  the 


'To  fulfill  this  condibon,  AppKcant  states  that  it 
intends  to  use  actual  quotations  or  estimates  of 
market  value  leilectlagoarmnt  mariretconditiona 
chosen  by  tlte  Trustees  in  the  exercise  of  their 
discretion  to  be  appropriate  indicators  of  vahie, 
which  may  ioslude.  among  others,  (i)  quotations  or 
estimate>.af  market  value  for  individual  portfolio 
instruments  or  (ii).vdues  obtained  from  yield  data 
relating  to  dasses  of  money  market  instrumanta 
published  by  ceputable  sources. 

'  In  fuiflUiiiy  this  ooadition.  if  the  disp«siti«ii  of  a 
portfblla  inatRDanCraBiilia  in  a  dollar-weishtBd 
avera^  portioUo  raattirity  in  axiiess  of  120  days,  tha 
Funds  will  hivest  their  available  cash  in  such  a 
manner  as  to  Deduce,  the  dollar-weighted  average 
portfolio  mvtuHty  (o  latMoys-wlessaatoon  as 
reasonably  practiBaUa. 


Commission  m  accoichmce  with  section 
31(b)  of  the  Act  as  thaaigh  such 
documents  were  records  required  to  be 
maintained  pursuant  to  mlra  adapted 
under  section  31(a)  of  the  Act 

5.  Applfeairt  vrSi.  limit  the  F^HMf  s 
portfolio  mvesCments,  hvchnffing 
repurchase  agreements,  to  those  U.S,. 
doilar-denomiDated  matnunente  which 
the  Tmstees  determiiTe  presrait  minimal 
credit  risks,  and  which  are  of  high 
quality  as  determined  by  any  major 
rating  service,  or,  in  the  case  of  any 
instramoit  ttiat  is  not  rated,  or 
comparable  quality  as  determined  by 
the  "Trustees. 

6.  Applicant  will  include  in  each 
quarterly  report  as  an  attachment  to 
Form  N-lQ,  a  statement  as  to  whether 
any  action  pursuant  to  condition  2(c) 
was  taken  during  the  preceding  fiscaf 
quarter,  and,  if  any  action  was  taken, 
will  describe  the  native  and 
circimutances  of  such  action. 

Applicant  submits  that  granting  its 
requested  exemptive  order  is 
appropriate  is  the  public  inetest  and 
consistent  with  the  protection  of 
investors  and  the  ptirposes  fairijr 
intended  by  the  policy  and  provisions  of 
the  Act. 

Notice  is  forther  given  that  any 
interested  person  may,  not  later  than 
May  10, 19B2,  at  5:30  p.m.,  submit  to  the 
Commission  in  writing  a  request  for  a 
hearing  en  tfie  appKcation  accompanied 
by  a  statement  as  to  the  naltu^  of  his 
interest,  the  reasons  for  such  request 
and  the  issues,  if  any,  of  fact  or  law 
proposed  to  be  controverted,  or  he  may 
request  that  he  be  notiiied  if  the 
Coramissirai  shall  order  a  hearing 
thereon.  Any  such  communication 
should  be  addressed:  Secretary, 
Securities  and  Exchange  Commission, 
Washington,  D.C.  20549.  A  copy  of  such 
request  shall  be  served  personally  or  by 
mail  upon  Applicant  at  the  address 
stated  above.  Proof  of  such  service  (by 
affidavit  oc,  in  the  case  of  an  attomey- 
at-Iaw,  by  certificate):  shall  be  filed 
contemporaneously  wi<h  the  request.  As 
provided  by  Rule  0-5  of  the  Rufes  and 
Regulations  promulgated  under  the  Act 
an  order  disposing  of  the  application 
herein  will  be  issued  as  of  coucsa 
fallowing  said  date  unless  die 
Commission  thereafter  orders  a  hearing 
upon  request  or  upon  die  Cemmission's 
own  motion,  I^rsons  who- request  a 
hearing,  or  advice  as  to  whether  a 
hearing  is  ordered,  will  receive  any 
notices  and  orders  iissued  in  this  matter;, 
including  the  date  of  the  hearing  (if 
ordered]:  u>d  any  postponementa 
(henoL 


For  (tavCofluiiaMOB,  hy  the  Dhoaiaa  of 
Investment  Management,  pursuant  to 
delegated  authority. 
Geoiga  A.  Htzainunaos, 
Secretary^  t 


(■iD*caz-a 
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[RelMMe  NokM-IMaStna  Na  SR-M5TC- 
82-5] 

Self -Regulatory  Organizatianst 
Proposed  Ridt  ChMig*  By  Midwsat 
Securities  Tnist  C*.;  Transfer  Agimt 
R^ectFc 


Comments  reqaested  on  or  before 
May  12, 198B. 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934. 15 
U.S.C.  78s(b)(l),  notice  is  herel^  given 
that  on  April  S.  1982  the  Vfidwest 
Securities  Trust  Company  filed  with  the 
Securities  and  Exchange  Commission 
the  proposed  rule  change  as  described 
in  Items  I,  n,  and  n  below,  which  Items 
have  been  prepared  by  the  self- 
regulatory  organizatian.  The 
Commissiwi  is  pablishing  thia  notice  to 
solicit  comments  aa,  the  proposed  rule 
change  from  intsrasted  persons. 

L  Self-Regidatory  OigamzattoB's 
Statement  of  the  Terms  of  "■hutaiii  ii  of 
the  Proposed  Rule  Chatty 

Attached  to  the  filing  as  Exhibit  A  is 
the  MST  Administrative  Bulletin  dated 
laarch  31, 1982. 

n.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  nt>po8ed  Rule 
Change 

In  its  filing  with  the  Commisnon.  the 
self-regulatory  organization  included 
statements  concerning  the  purpose  of 
and  basis  for  the  pr^osed  rule  change 
and  discussed  any  comments  it  received 
on  the  proposed  rule  change.  The  text  of 
these  statements  may  be  examined  at 
the  places  specified  in  Item  IV  below. 
The  self-regulatory  organization  has 
prepaied  summoiesi  set  forth  in 
Sections  (A),  (B)  and  (C^beknv.  of  the 
most  significant  aspects  of  such 
statenents. 

(AJ  Self-Regulatory  Oiganaatfon  'a 
Statemeat  of  tha  Purpose  of,  and 
Statutory  Basis  for,  tlte  Proposed  Rule 
Change 

The  purpose  ol  the  propoasd  rule 
change  is  to  pass  along  charges  by 
transfer  agents  for  oejectiana  or 
correctioBS  of  toanafer  items  attributable 
to  participant  errors  or  omisaiens. 
Uewever,  if  iapasits,  legal  transfer 
items,  or  transfer  widi^wal  requests 
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which  have  been  accepted  by  MSTC  for 
processing  are  subsequently  rejected  by 
the  transfer  agent  for  errors  which 
MSTC  should  have  discovered,  MSTC 
will  absorb  the  transfer  agent  reject  fee. 

The  charges  passed  on  to  participants  ' 
will  be  included  in  their  monthly  billing 
statements  as  a  "miscellaneous  charge" 
and  participants  will  be  sent  a  memo 
bill  with  copies  of  any  related  papers 
which  MSTC  received  from  the  transfer 
agent  to  support  the  charge. 

The  rule  change  is  consistent  with 
Section  17A  of  the  Act  in  that 
participants  will  be  charged  only  for 
their  errors  or  omissions  and  therefore 
the  passed-on  transfer  agent  reject  fees 
are  an  equitable  allocation  of 
reasonable  fees  for  services  rendered  on 
behalf  of  participants. 

(B)  Self-Regulatory  Organization 's 
Statement  on  Burden  on  Competition 

The  Midwest  Securities  Trust 
Company  does  not  believe  that  any 
burdens  will  be  placed  on  competition 
as  a  result  of  the  proposed  rule  change. 

(C)  Self-Regulatory  Organization 's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants  or  Others 

Comments  have  neither  been  solicited 
nor  received. 

III.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

The  foregoing  rule  change  has  become 
effective  pursuant  to  section  19(b)(3)  of 
the  Securities  Exchange  Act  of  1934  and 
subparagraph  (e)  of  Securities  Exchange 
Act  Rule  19b-4.  At  any  time  within  60 
days  of  the  filing  of  such  proposed  rule 
change,  the  Commission  may  summarily 
abrogate  such  rule  change  if  it  appears 
to  the  Commission  that  such  action  is 
necessary  or  appropriate  in  the  public 
interest,  for  the  protection  of  investors, 
or  otherwise  in  furtherance  of  the 
purposes  of  the  Securities  Exchange  Act. 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  500  North  Capitol  Street, 
N.W.,  Washington,  D.C.  20549.  Copies  of 
the  submission,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule  change 
that  are  filed  with  the  Commission,  and 
all  written  communications  relating  to 
the  proposed  riile  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 


public  in  accordance  with  the  provisions 
of  5  U.S.C.  552,  will  be  available  for 
inspection  and  copying  in  the 
Commission's  Public  Reference  Section, 
1100  L  Street.  NW..  Washington,  D.C. 
Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  above- 
mentioned  self-regulatory  organization. 
All  submissions  should  refer  to  the  file 
number  in  the  caption  above  and  should 
be  submitted  on  or  before  May  12. 1982. 

For  the  Commission  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

George  A.  Fitzsimmons, 
Secretary. 
April  12, 1982. 

Exhibit  A 

MST  System  Administrative  Bulletin 
March  31, 1982. 

To:  All  participants. 

Attention:  Senior  operations  manager  or 
partner. 

Subject:  Transfer  agent  reject  fees. 

The  transfer  agent  community  has  recently 
instituted  fees  for  corrections  or  rejections  of 
transfer  items.  These  fees  range  from  $2.00  to 
$25.00  per  occurrence,  with  an  average  of 
$4.00  to  $5.00.  Beginning  on  April  1, 1982, 
MSTC  will  pass  along  to  participants  those 
fees  which  will  not  pass  on  to  participants 
are  attributable  to  participant  errors  or 
omissions.  MSTC  will  not  pass  on  to 
participants  those  fees  for  which  MSTC  has 
caused  the  error. 

MSTC  conducts  a  good  deUvery  check  on 
every  deposit  submitted  by  a  participant.  The 
current  and  continuing  policy  is  to  reject 
immediately  any  deposits  to  participants 
which  are  not  in  good  delivery  form  and 
which  cannot  be  put  into  good  form  by 
MSTC.  Therefore,  the  number  of  items 
subsequently  rejected  by  a  transfer  agent 
because  a  "signatiuv  guarantee,"  "transfer 
tax,"  etc.  are  missing  siiould  be  small.  This 
unique  "good  delivery"  service  provided  by 
MSTC  should  continue  to  keep  the  number  of 
transfer  agent  rejects  at  a  minimum. 

Another  service  currently  provided  by 
MSTC  is  the  review  of  all  transfer 
withdrawal  requests  received  from 
participants  prior  to  submission  to  the 
transfer  agent.  Through  this  review,  MSTC 
presents  "acceptable  registrations"  to  the 
agent  on  behalf  of  participants.  Examples  of 
this  service  Include:  stamping  the  transfer 
fanfold  "small  town"  where  no  street  address 
is  present;  or  reformatting  "gifts  to  minors" 
registrations  to  conform  with  industry 
requirements.  MSTC  will  continue  to  provide 
this  unique  transfer  fanfold  edit  service  for 
participants.  However,  the  transfer  agents' 
requirements  are  becoming  very  strict  on 
registration  and  a  fee  may  have  to  be 
imposed  on  this  service  in  the  future  if 
inconsistency  exists  with  the  various  agents. 
Participants  should  review  registration 
requirements  in  the  Stock  Transfer 
Association  Guide  (Paragraph  Number  110). 
In  any  case,  this  service  should  also  keep  the 


number j)f  transfer  agent  rejects  to  a 
minimum. 

MSTC  also  provides  a  unique  legal  transfer 
service  for  participants  whereby  same  day 
credit  is  provided  for  legal  items.  MSTC 
performs  a  legal  good  delivery  review  of  all 
items  and  determines  if  additional  forms  or 
documentation  is  required.  If,  in  the  opinion 
of  MSTC,  additional  papers  are  required, 
MSTC  will  reject  the  item  immediately  to  the 
participant.  If  the  item  is  accepted  by  MSTC 
and  is  subsequently  rejected  by  the  agent 
MSTC  will  absorb  the  transfer  agent's  reject 
fee,  which  is  usually  $12.50  to  $25.00.  (The 
actual  certiflcates  will  be  returned  to  the 
participant  for  correction.) 

The  charges  to  be  passed  on  to  participants 
will  be  included  in  the  monthly  MCC/MSTC 
billing  statement  as  a  miscellaneous  charge. 
On  approximately  the  tenth  business  day  of 
each  month,  a  "memo"  bill  will  be  included  in 
the  participants'  daily  package  from  MCC/ 
MSTC.  Attached  to  this  memo  bill  will  be 
copies  of  any  related  papers  which  MSTC 
received  from  the  transfer  agents  to  support 
the  charge. 

MSTC  anticipates  that  the  actual  charges 
passed  on  to  participants  will  be  minimal 
because  of  the  unique  services  provided  by 
MSTC  on  deposits,  transfer  withdrawals  and 
legal  items.  Our  reputation  with  the  transfer 
agents  is  good  because  of  the  special 
handling  which  we  give  to  all  items  before 
sending  them  to  the  agents.  We  expect  to 
receive  continued  cooperation  from 
participants  in  presenting  their  items  to 
MSTC,  especially  in  the  area  of  transfer 
withdrawal  requests  where  special 
programming  to  correct  errors  in  the 
registration  field  may  be  needed  by 
participants. 

MSTC  would  be  pleased  to  discuss  our 
unique  services  or  these  charges  with  any 
interested  party.  Questions  may  be  directed 
to  the  undersigned  at  (312)  368-2530,  to  Lou 
Viola,  MSTC  Transfer  Manager,  at  (312)  368- 
2434,  or  to  your  MCC/MSTC  Account 
Manager. 
Gerald  R.  Broz, 
Vice  President.  MCC/MSTC. 

|FR  Doc.  8Z-10B28  Filed  4-20-S2^  S:4S  am) 

BIU.ING  CODE  toio-ei-a 


[Rel.  No.  18644;  File  No.  SR-NYSE-82-7] 

Self-Regulatory  Organizations;  Rling 
of  Proposed  Rule  Change  by  ttie  New 
York  Stock  Exchange,  Inc. 

April  14, 1982. 

The  New  York  Stock  Exchange,  Inc. 
("NYSE")  submitted  on  April  12, 1982. 
copies  of  a  proposed  rule  change 
pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934  (the 
"Act")  and  Rule  19b-4  thereunder,  to 
amend  various  NYSE  rules  relating  to 
exchange  members  and  statements  of 
accounts  to  customers.  The  proposed 
rule  changes  would  remove  the 
provisions  in  Rule  314  related  to 
guarantees  of  loss  of  sole  exchange 
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members  and  limited  partners,  and 
minimum  salary /participation 
requirements  for  members  and  allied 
members;  rescind  the  requirements 
specifically  related  to  insurance  sales 
activities  (Rule  318);  require  written 
requests  by  member  organization 
personnel  to  engage  in  outside 
financially  related  employment/ 
activities  (Rule  346);  clarify  a  reference 
to  "stockholder"  (Rule  409):  and  amend 
Rule  411  to  permit  member 
organizations  to  record  transactions  as 
of  settlement  date,  require  settlement 
dates  to  appear  on  confirmations  of 
transactions  sent  to  customers,  and 
reposition  the  Supplementary  Material 
into  other  rules  (Rules  36  and  409). 

Publication  of  the  submission  is 
expected  to  be  made  in  the  Federal 
Registw  during  the  week  of  April  19, 
1982.  In  order  to  assist  the  Commission 
in  determining  whether  to  approve  the 
proposed  rule  change  or  institute 
proceedings  to  determine  whether  the 
proposed  rule  change  should  be 
disapproved,  interested  persons  are 
invited  to  submit  written  data,  views 
and  arguments  concerning  the 
submission  on  or  before  May  12. 1982. 
Persons  desiring  to  make  written 
comments  should  file  six  copies  thereof 
with  the  Secretary  of  the  Commission, 
Securities  and  Exchange  Commission, 
500  North  Capitol  Street,  Washington. 
D.C.  20549.  Reference  should  be  made  to 
File  No.  SR-NYSE-82-7. 

Copies  of  the  submission,  aU 
subsequent  amendments,  all  written 
statements  with  respect  to  the  proposed 
rule  change  which  are  filed  with  the 
Conunission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  which 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  552,  will  be  available  for 
inspection  and  copying  at  the 
Commission's  Public  Reference  Room, 
1100  L  Street.  N.W.,  Washington,  D.C. 
Copies  of  the  filing  and  of  any 
subsequent  amendments  also  will  be 
available  at  the  principal  office  of  the 
above-mentioned  self-regulatory 
organization. 

For  the  Commission,  by  the  Division  of 
Market  Regulation  pursuant  to  delegated 
authority. 

George  A.  FitzaiiniiKMis, 

Secretary. 

|FR  Doc.  U-1fat2S  FIM  4-2&42: 8:4$  *m| 
MLUNQ  COW  M10-01-M 


Boston  Stock  Exctnnoe,  Ine^ 
AppNcatkNW  for  UnOstMl  Tradhig 
Privleges  and  of  Opportunity  for 


April  15, 1982. 

He  above  named  national  securities 
exchange  has  filed  applications  with  the 
Securities  cmd  Exchange  Commission 
pursuant  to  Section  12(f)(1)(B)  of  the 
Securities  and  Exchange  Act  of  1934  and 
Rule  12f-l  thereunder,  for  unlisted 
trading  privileges  in  the  following 
stocks: 

Baldtvin-United  Corp. 
Ck>mmon  Stodc  $1  Par  Vahie  (Pile  No.  7- 
6206) 
Designcraft  Jewel^  Industries,  Inc 
Common  Stock,  ISO  Par  Vahie  (File  No.  7- 
6207) 
HiUchi,Ltd. 
American  Depository  Shares,  Representing 
Common  Stock  (SO  Yen  Par  Value)  FUe 
No.  7-6208) 

These  securities  are  listed  and 
registered  on  one  or  more  other  national 
securities  exchanges  and  are  reported  in 
the  consolidated  transaction  reporting 
system. 

Interested  persons  are  invited  to 
submit  on  or  before  May  6. 1982  written 
data,  views  and  aigimients  concerning 
the  above-referenced  applications. 
Persons  desiring  to  make  written 
comments  should  file  three  copies 
thereof  with  the  Secretary  of  the 
Securities  and  Exchange  Commission. 
Washington.  D.C  20549.  Following  this 
opportunity  for  hearing,  the  Commission 
will  approve  the  applications  if  it  finds, 
based  upon  all  the  information  available 
to  it  that  the  extensions  of  unlisted 
trading  privOeges  pursuant  to  such 
applications  are  consistent  with  the 
maintenance  of  fair  and  orderly  markets 
and  the  protection  of  investors. 

For  the  Commission,  by  the  Division  of 
Market  Regulatioru  pursuant  to  delegated 
authority. 

Geoige  A  Fltzsiminoos 

Secretary. 

[FR  Doc  BZ-IOSIS  Filed  4-.20-82:  8:4$  ami 
BILUNO  CODE  SOIO-OI-H 


[FN*  Na  1-7789] 

Ciabir  Corp,  Common  Stock,  $.10  Par 
Value;  Application  To  Withdraw  From 
Listing  and  Registration 

April  16, 1982. 

The  above  named  issuer  has  filed  an 
application  with  the  Securties  and 
Exchange  Commission  pursuant  to 
Section  12(d)  of  the  Securities  Exchange 
Act  of  1934  ("Act")  and  Rule  12d2-2(d) 
promulgated  thereunder,  to  withdraw 
the  specified  security  ftom  listing  and 


registration  on  the  American  Stock 
Exchange,  Inc.  ("Amex"). 

The  reasons  alleged  in  the  application 
for  withdrawing  this  security  from 
listing  and  registration  include  the 
following: 

1.  Tlie  common  stock  of  Ciabir 
Corporation  ("Company")  is  listed  and 
registered  on  the  Amex.  Pursuant  to  a 
Registration  Statement  on  Form  8-A 
which  became  effective  on  November  3, 
1981,  the  Company  is  also  listed  and 
registered  on  the  New  York  Stock 
Exchange  ("NYSE").  The  Company  has 
determined  that  the  direct  and  indirect 
costs  and  expenses  do  not  justify 
maintaining  the  dual  listing  of  the 
conmuHi  stock  on  the  Amex  and  the 
NYSE. 

2.  This  application  relates  solely  to 
withdrawal  of  the  common  stock  from 
listing  and  registration  on  the  Amex  and 
shall  have  no  effect  upon  the  continued 
listing  of  such  stock  on  the  NYSE.  TTie 
Amex  has  posed  no  objection  to  this 
matter. 

Any  interested  person  may,  on  or 
before  May  6, 1982  submit  by  letter  to 
the  Secretary  of  the  Securities  and 
Exchange  Commission.  Washington, 
D.C  20549,  facts  bearing  upon  whether 
the  application  has  been  made  in 
accordance  with  the  rules  of  the 
Exchange  and  what  terms,  if  any,  should 
be  imposed  by  the  Commission  for 
protection  of  investors.  The 
Commission,  based  on  the  information 
submitted  to  it,  will  issue  an  order 
granting  the  application  after  the  date 
mentioned  above,  unless  the 
Commission  determines  to  order  a 
hearing  on  the  matter. 

For  the  Commission,  by  the  Division  of 
Market  Regulations,  pursuant  to  delegated 
authority. 

Gflwge  A  Fitzsinuiioas 

Secretary. 

(FK  Doc  S2-10mo  Filed  4-20-82:  MS  am] 
BHIMQ  COOC  W10-01-II 


(FHe  Na  22-11568] 

Cummins  Engine  Co^  inc.;  Application 
and  Opportunity  for  tleariiftg 

April  16. 1982. 

Notice  is  hereby  given  that  Cummins 
Engine  Company,  Inc  (the  "Company^ 
has  filed  an  application  pursuant  to 
clause  (ii)  of  Section  310(b)(1)  of  the 
Trust  Indenture  Act  of  1939  (The  "Act") 
for  a  finding  by  the  Commission  that  the 
trusteeship  of  The  Chase  Manhattan 
Bank  (National  Association)  ("Chase") 
under  an  indenture  of  the  Company 
dated  as  of  October  15, 1970  (the  "1970 
Indenture")  which  was  heretofore 


inst 
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qualified  wider  the  Act,  and  the 
trusteeship  by  Chase  under  aa  Indenture 
dated  as  of  December  15, 1981  of 
Cummias  Overseas  Finance  N.V.  and 
the  Company,  as  Guarantor  (the  "New 
Indenture"]  which  is  not  qualified  under 
the  Act.  is  not  so  likely  to  involve  a 
material  coaflict  of  interest  as  to  make  it 
necessary  in  the  public  interest  or  for 
the  protection  of  investors  to  disqualify 
Chase  from  acting  as  Trustee  undenthe 
1970  Indenture  and  under  the  New 
Indenture. 

Section  310(b]  of  the  Act  which 
included  in  Section  608  of  the  1970 
Indenture,  provides  in  part  that  if  a 
trustee  under  an  indentare  qualified 
under  the  Act  has  or  aball  acquire  any 
conflicting  interest  (as  defined  in  th« 
section),  it  shall  within  ninety  days  after 
ascertaining  that  it  has  such  confiicting 
interest,  either  eliminate  such  conflicting 
interest  or  resign.  Subsection  (1]  of  this 
section  provides,  with  certain 
exceptions  stated  therein,  that  a  trustee 
under  a  quaCfied  indenture  shall  be 
deemed  to  have  a  conflicting  interest  if 
such  trustee  is  trustee  under  another 
indenture  under  which  any  other 
securities,  or  certificates  of  interest  or 
participation  in  any  other  securities  of 
the  Company  are  outstanding. 

The  present  application  filed  putsnant 
to  clause  (ii)  of  Section  aiO(b)fl)  of  the 
Act  (as  set  forth  in  Section  808  of  the 
1970  Indenture),  seeks  to  exclude  the 
New  Indenture  bom  the  operation  of 
Section  310(b)(1)  of  the  Act 

The  effect  of  the  proviso  contained  in 
clause  (ii)  of  Section  310(b)(l]  of  the  Act 
on  the  matter  of  the  present  appfication 
is  such  that  the  New  Indenture  may  be 
excluded  from  the  operation  of  Section 
310(bKl)  of  the  Act  (as  set  forth  in 
Section  608  of  the  1970  Indenture)  if  the 
Company  shall  have  sustained  the 
burden  of  proving  by  this  applicatioa  to 
the  Commission  and  after  opportvmty 
for  hearing  thereon  that  the  tnreteeship 
of  Chase  under  the  1978  Indenture  and 
under  the  New  Indenture  is  not  so  likely 
to  involve  a  material  confiict  of  interest 
as  to  make  it  necessary  in  the  pubHc 
interest  or  for  the  protection  of  Investors 
to  disqualify  Chase  from  acting  as 
trustee  under  one  of  these  Indentures. 

The  Company  alleges  that 

(1)  At  February  28, 1982.  it  bad 
outstanding  $28^97,000  principal 
amount  of  i%%  Sinldng  Fund 
Debentures  doe  1996  issued  under  the 
1970  Indenhwe  (the  "1970  Debentures"). 
The  Debenteres  issued  poraoant  to  the 
1970  Indenture  were  re^ateted  under  the 
Securities  Act  of  1803  (Fied  No.  Z- 
38615)  and  the  197B  Indenture  was 
qualified  uoder  the  Trvet  Indentuie  Act 
of  1939: 


(2)  Cummtos  Oveseas  Finance  N.V. 
has  issued  and  sold  $50,000,000  principal 
amount  of  15V^%  Guaranteed  Notes  due 
December  15, 1991  (the  "New  Notes")    . 
issued  under  the  New  Indenture.  The 
New  Notes  are  guaranteed  by  the 
Company  pursuant  to  Section  304  of  the 
New  Indenture.  Chase  is  trustee  under 
the  New  Indentore.  The  New  Notes 
issued  pursuant  to  the  New  Indenture 
were  not  offered  or  sold  direcdy  or 
indirectly  in  the  United  States  of 
America,  its  tenitories  or  possessions, 
or  areas  subject  to  its  jurisdiction,  or  to 
nationals  or  residents  thereof.  The 
issuance  of  these  New  Notes  is  therefore 
exempt  from  the  registration 
requirements  of  the  Secarities  Act  of 
1933  and  the  New  Indenture  is  exempt 
from  the  qualification  provisions  of  tfie 
Trust  Indenture  Act  of  1939; 

(3)  The  1976  Indenture  and  the  New 
Indmiture  are  wholly  unsecured  and 
rank  pari  passu  inter  se; 

(4)  The  Company's  guarantee  of  the 
New  Notes  is  neither  superior  nor 
inferior  in  right  of  paymrat  to  the  1970 
Debentures; 

(5)  It  is  not  in  default  under  the  1970 
Indentme; 

(8)  Such  differences  as  exist  between 
the  1870  Indentara  uid  the  New 
Indenture  we  not  likely  to  involve  a 
material  conflict  or  interest  so  as  to 
make  it  necessary  in  the  pubhc  interest 
or  for  the  protection  of  any  of  the 
Debentureholders  to  disquahfy  Chase 
from  acting  as  Trustee  under  the  1970 
Indenture. 

The  Company  has  waived  notice  of 
hearing,  hearing  and  any  and  all  rights 
to  specify  procedures  under  the  Rules  of 
Practice  of  the  Securities  and  Exchange 
Commissixm  in  connection  with  this 
matter. 

For  a  more  detailed  statement  of  die 
matters  of  fact  and  law  asserted,  all 
persons  are  referred  to  said  application 
which  is  on  file  in  the  offices  of  the 
Commission's  public  Reference  Section, 
1100  L  Street  NW..  Washington.  D.C. 
20549.  ^ 

Notice  is  further  given  that  an  order 
granting  the  applicatroo  may  be  issued 
by  the  Commission  at  any  time  on  or 
after  May  17, 1982,  unless  prior  thereto  a 
hearing  upon  the  application  is  ordered 
by  the  Commission,  as  provided  in 
clause  (ii)  of  Section  310(b)(1)  of  the 
Trust  Indenture  Act  of  1939.  Any 
interested  person  may,  not  later  than 
May  17, 1982  at  5:30  p.m..  Eastern 
Standard  Time,  in  writing,  submit  to  the 
Commiaeien,  hit  views  or  any  additional 
facts  bearing  open  this  applicatian  or 
the  destrahilitjr  of  a  faeatins  thereon. 
Any  each  oeamanclian  or  request 
should  be  addnsaad:  Secretary, 
Secarities  and  Exchange  Coraraission 


500  North  Capitol  Street  NW.. 
Washington.  OXI.  2054a  and  should 
state  brieffy  the  nature  of  die  interest  of 
the  person  submitting  such  information 
or  requesting  a  hearing,  the  reasons  for 
such  request  and  the  issues  of  fact  and 
law  raised  by  the  application  which  he 
desires  to  controvert. 

For  the  Connnission.  by  the  Divition  of 
Coiporation  Finance,  pursaant  to  delegated 

authority. 

George  A.  FitzsiBunoBS, 
Secretary. 

I FR  Doc  aa-lIMn  Fiinl  4-20-82: 8:45  aol 
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IReL  Na  12380;  812-4874] 

Pruderrtfal  liwurance  Co.  of  Ameriea; 
Filing  of  Application 

April  15, 1982. 

Notice  is  hereby  given  that  The 
Prudential  Insurance  Company  of  ^ 

America  ("Pnidential").  71  Hanover 
Road.  Florham  Park.  N.J.  07932  filed  ap 
application  on  May  8. 1981,  and 
amendments  thereto  on  September  8. 
1981  and  March  25. 1982  for  an  order  of 
the  Commissioa  pursuant  to  Sections 
6(c)  and  6(e)  of  the  Investment  Company 
Act  of  1940  ("Act")  exempting 
Prudential  from  the  provisions  of 
Sections  7  and  8  of  the  Act  in  connection 
with  its  operation  of  The  Prudential 
Variable  Contract  Account  GA-583 
("VCA-GA-583'n.  All  mterested  persons 
are  referred  to  the  application  on  file 
with  the  Commission  for  a  statement  of 
the  representations  made  therein,  which 
are  summarized  below. 

Prudential  is  a  mutwal  life  insurance 
company  organized  under  the  laws  of 
New  Jersey.  It  is  legistered  as  an 
investment  adviser  under  the 
Investment  Advisers  Act  of  1940  and  as 
a  broker-dealer  under  the  Securities 
Exchange  Act  of  1934.  The  apphcation 
states  that  Prudential  maintains  several 
separate  accounts,  including  one 
designated  as  the  Investment  Fnnd  of 
Prudential's  Variable  Contract  Account 
( "VCA-IF").  According  to  the 
application,  VCA-IF  was  established  to 
receive  and  invest  contributions  under 
group  annuity  contracts  issued  to 
employers  and  trustees  in  connection 
with  pension  and  profit-sharing  plans 
meeting  the  requirements  for 
qualification  under  Section  401  of  the 
Internal  Revenue  Code  of  1954,  as 
amended  ("Code").  The  application 
states  that  VCA-IF  has  not  registered 
under  the  Act  in  reliance  on  Section 
3(c)(ll). 

A  pension  plan  established  by 
Yeshiva  University  ("Yeshiva")  is 
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among  those  plans  the  contributions  for 
which  have  been  invested  in  VCA-IF. 
Prudential  states  that  as  of  December 
31, 198a  approximately  $36.8  million  of 
the  assets  of  VCA-IF,  which  on  that 
date  aggregated  $1,984  million,  were 
attributable  to  contributions  received 
under  the  Yeshiva  plan.  According  to 
the  appUcation,  Prudential  discovered 
that  the  Yeshiva  plan  may  not  meet  the 
requirements  of  Section  401  of  the  Code. 
Thus,  if  assets  attributable  to 
contributions  under  the  plan  continued 
to  remain  in  VCA-IF,  that  separate 
account  would  not  be  able  to  rely  on  the 
exclusion  fix>m  the  definition  of 
investment  company  provided  in 
Section  3(c)(ll)  of  the  Act.  and  would 
have  to  register  under  the  Act 

Prudential  states  that  with  the 
trustees  of  the  Yeshiva  plan,  it  is 
revising  the  plan  to  provide  that  assets 
attributable  to  contributions  made  under 
the  Yeshiva  plan  will  be  transferred  to 
The  Prudential  Variable  Contract 
Account-2  ("VCA-2"),  a  separate 
account  which  is  registered  under  the 
Act,  and  that  future  contributions  under 
the  Yeshiva  plan  will  also  be  allocated 
to  VCA-2.  Prudential  bsserts  that 
because  of  the  need  to  obtain  certain 
regulatory  approvals  and  the  consent  of 
participants  in  the  Yeshiva  plan,  it  is  not 
possible  to  effect  a  transfer  of  the  assets 
attributable  to  contributions  made  under 
the  Yeshiva  plan  into  VCA-2  at  this 
time.  Therefore,  Prudential  states,  it  has 
established  a  new  separate  account. 
VCA-GA-583,  and  transferred  those 
assets,  effective  April  30. 1981,  to  that 
new  separate  account  as  an  interim 
measure.  Prudential  states  that  VCA- 
GA-583  will  hold  only  those  assets 
attributable  to  the  Yeshiva  plan. 

Prudential  seeks  exemptive  relief  from 
Sections  7  and  8  of  the  Act  in  connection 
with  its  operation  of  VCA-GA-583. 
Section  7.  in  part,  prohibits  certain 
operations  in  interstate  commerce  by  or 
on  behalf  of  any  investment  company 
not  registered  under  the  Act  Section  8. 
in  part,  prescribes  the  procedures  for 
registration  under  the  Act.  Prudential 
submits  that  the  granting  of  exemptive 
relief  from  the  provisions  of  these 
sections  is  necessary  and  appropriate  in 
the  public  interest  consistent  writh  the 
protection  of  investors  and  the  purposes 
fairly  intended  by  the  policy  and 
provisions  of  the  Act  Prudential  asserts 
that  because  the  transfer  of  those  assets 
held  in  VCA-GA-583  to  VCA-2  is 
expected  to  be  accomplished  by  Octob«r 
30. 1982,  and  becausa  VCA-GA-683.  if  it 
continues  to  exist  at  all  after  that  tim«, 
will  most  likely  not  be  deemed  to  be  an 
invastment  company  within  the  meaning 
of  the  Act  by  virtue  of  Section  3(c)(1)  of 


the  Act  and  thus  will  not  be  required  to 
be  registered  under  the  Act  requiring 
VCA-GA-583  to  register  in  the  interim 
period  would  not  serve  any  significant 
regulatory  purpose,  but  rather  would 
cause  needless  expense  and  possible 
delay  of  the  ultimate  transfer  of  the 
assets  to  VCA-2. 

The  application  states  that  the 
Yeshiva  plan  is  subject  to  the  provisions 
of  the  Employee  Retirement  Income 
Security  Act  of  1974.  as  amended 
("ERISA"),  and,  further,  that  Prudential 
will  be  a  fiduciary  with  respect  to  the 
Yeshiva  plan  and  will  be  subject  in 
managing  separate  account  VCA-GA- 
583,  to  several  provisions  of  ERISA  that 
prohibit  certain  transactions  with 
"parties  in  interest"  to  the  plan  and 
which  include  restraints  upon  self- 
dealing  and  transactions  with  affiliated 
persons  that  are  more  comprehensive 
than  those  set  forth  in  Section  17  of  the 
Act 

Prudential  asserts  that  its  contract 
with  Yeshiva,  as  originally  issued, 
provides  that  participants  in  the  Yeshiva 
plan  will  be  credited  with  annuity  units, 
the  value  of  which  will  vary  with  the 
investinent  results  of  VCA-IF.  and  that 
monthly  payments,  when  made,  will 
reflect  the  then  current  values  of  the 
annuity  units  the  value  of  which  varies 
with  the  investment  results  of  VCA-IF. 
Prudential  states  that  despite  the 
transfer  of  the  assets  of  the  Yeshiva 
plan  out  of  VCA-IF.  it  will  remain 
obligated  to  comply  with  that 
contractual  provision,  and  intends  to  do 
so.  Prudential  states  that  at  the  time  of 
the  transfer  of  the  assets  of  VCA-GA- 
583  to  VCA-2.  Yeshiva  plan  participants 
will  be  paid  or  credited  with  the  hi^er 
of  either  the  annuity  unit  values  based 
on  the  assets  of  VCA-IF  or  the  annuity 
unit  values  based  on  the  assets  of  VCA- 
GA-583.  Prudential  makes  an  additional 
undertaking  to  persons  currently 
receiving  annuity  payments  under  the 
Yeshiva  plan  that  the  total  payments 
received  by  them  through  December  31. 
1984.  will  reflect  the  better  investment 
performance  of  VCA-IF  or  VCA-2. 

Prudential  is  willing  to  consent  to  the 
following  conditions  to  any  order 
granting  the  requested  exemptions: 

(a)  That  VCA-GA-583  wiU  comply 
with  the  record-keeping  requirements  of 
Section  31  of  the  Act  to  the  same  extent 
as  if  it  were  a  registered  investment 
company; 

(b)  That  in  the  period  prior  to  the 
tiransfer  of  Yeshiva  plan  assets  to  VCA- 
2.  Prudential  wall  oomputt  annuity  unit 
values  and  make  annuity  payments  in 
the  manner  described  above; 


(c)  That  Prudential  will  follow  the 
investment  policies  of  VCA-IF  in 
investing  tiie  assets  of  VCA-^A-583: 

(d)  That  Prudential  will  not  send  to 
participants  in  the  Yeshiva  plan  any 
notices  concerning  the  transfer  of  the 
plan's  assets  to  VCA-2  until  after  die 
Commission  has  granted  die  application; 

(e)  That  Prudential  will  provide  to  the 
Commission's  staff  for  review  copies  of 
any  notices  concerning  the  transfer 
before  they  are  sent  to  participants  in 
the  Yeshiva  plan;  and 

(f)  That  the  requested  exemptions  will 
be  for  a  period  of  no  longer  than  18 
months  from  April  30. 1981. 

Section  6(c)  of  the  Act  provides,  in 
part  that  the  Commission  by  order  upon 
application  may  contionaUy  or 
unconditionally  exempt  any  person  or 
transaction  from  any  provision  or 
provisions  of  the  Act  if  and  to  the  extent 
that  such  exemption  is  necessary  or 
appropriate  in  this  public  interest  and 
consistent  with  the  protection  of 
investors  and  the  purposes  fairly 
intended  by  the  policy  and  provisions  of 
the  Act 

Section  6(e)  of  the  Act  provides  that  'd, 
in  connection  with  any  rule,  regulation. 
or  order  under  Section  6  exempting  any 
investment  company  from  any  provision 
of  Section  7,  the  Commission  deems  it 
necessary  or  appropriate  in  the  public 
interest  or  for  the  protection  of  investors 
that  certain  specified  provisions  of  this 
Act  pertaining  to  registered  investment 
companies  shall  be  applicable  in  respect 
of  such  company,  the  provisions  so 
specified  shall  apply  to  such  company. 
and  to  other  persons  in  their 
transactions  and  relations  with  such 
company,  as  though  such  company  were 
a  registered  investment  company. 
Notice  is  further  given  that  any 
interested  person  may.  not  later  than 
May  10. 1982.  at  5:30  p.m.,  submit  to  the 
Commission,  in  writing,  a  request  for  a 
hearing  on  the  application  accompanied 
by  a  statement  as  to  the  nature  of  his 
interest  the  reasons  for  such  request 
and  the  issues,  if  any,  of  fact  or  law 
proposed  to  be  controverted,  or  he  may 
request  that  he  be  notified  if  the 
Commission  shall  order  a  hearing 
thereon.  Any  such  communication 
should  be  addressed:  Secretary, 
Securities  and  Exchange  Commission. 
Washington.  D.C.  20549.  A  copy  of  such 
request  shall  be  served  personally  or  by 
mail  upon  Prudential  at  the  address 
stated  above.  Proof  of  such  service  (by 
affidavit  or,  in  the  case  of  an  attorney^ 
at-law,  by  certificate)  shall  be  filed 
contemporaneously  with  the  request.  As 
provideid  by  Rule  0-^  of  the  Rules  and 
Regulations  promulgated  under  the  Act 
an  order  disposing  of  the  application 
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hereiii  mrU  be  iBsned  m»  oi  course 
followuig  aaid  date  usLen  Ike 
Coflaansaion  thereafter  orders  a  hearing 
upea  leqaest  or  upoa  the  Coausissioa's 
own  BtotioB.  Perseos  who  request  a 
heariaf,  or  advice  as  to  wiietlier  a 
hearing  is  ordered,  wiM  receive  any 
Botices  aod  orders  issued  in  this  matter, 
iodudiog  the  date  of  the  heanag  (if 
wdered)  and  any  postpoaefnents 
thereof. 

By  fce  Coiiisiissiiin. 
George  A.  Fitzsinunoas, 

|FR  Doc  8Z-ia>n  Filed  4-a>-«e  •:«  sal 
eaiMO  CODE  Mi1»«1-M 

[ReL  No.  1«85t  Fte  Ma.  SW  BSE  n-n 

Boston  Stock  Eichange,  Inc.;  Filing 
and  Immediate  EBectiveneas  of 
Proposed  Rule  Cliaoge 


April  tS.] 

Pursuaat  to  Sedian  19(b)(1)  of  the 
Securities  I^rrhany  Act  of  1934  (the 
"Act ").  15  U&C  7ts(b)Cl).  notice  is 
hereby  given  that  on  April  1, 1982,  the 
Boston  Stock  Excbange.  Ina  fBSE") 
filed  with  the  Securities  and  Exciiange 
CnmniiisioB  the  proposed  rule  change 
as  describad  herein.  The  Commissioo  is 
puUiriiing  this  nolioe  to  sofidt 
coBuaeats  on  the  proposed  role  change 
■VMB  iaterestsd  persons. 

The  BSB  propoaes  to  extend  tfaroQ^ 
June  38,  IMZ.  its  tempmary  15%  increase 
on  all  BSE  bilhngs  to  its  menbas.  The 
15%  teaperary  inereasc  was  instituted 
on  May  5, 1981  and  has  previously  been 
twice  extended.  Without  the  present 
(third)  extension,  fte  15%  temporary 
increase  would  have  expired  on  March 
31, 1982.  The  BSTs  stated  purpose  for 
this  profosal  is  to  generate  additioDal 
revenues  to  cover  its  operating  costs. 
The  BSE's  stated  authority  for  the 
proposal  is  Section  6(b)(4)  of  the  Act 

lie  foregoing  rtiany  has  become 
effective,  pursuant  to  Section  19(bX3)(A) 
of  the  Act  and  subparagraph  (e)  of  Rule 
igb-4  under  the  Act  At  any  time  within 
60  days  of  the  filing  of  such  proposed 
rule  change,  the  Commission  may 
summarily  abrogate  such  rule  d>ange  if 
it  appears  to  the  Commission  that  such 
action  is  necessary  or  appropriate  in  the 
public  interest  from  the  protection  of 
investors,  or  otherwise  in  furtherance  of 
the  purposes  of  the  Act 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  submission  on 
or  before  May  12, 1982.  Persons  desiring 
to  make  written  comments  should  file 
six  copies  thereof  with  the  Secretary  of 
the  Conimission,  Securities  and 
Exchange  Commission,  500  North 


Capitol  Street.  Washmgton.  D.C  206^. 
Reference  should  be  made  to  File  Na 

Copies  of  the  submission,  all 
subsequent  amendments,  all  written 
statements  with  respect  to  the  proposed 
rule  change  which  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Conunlssion 
and  any  person,  other  than  those  which 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C  552,  win  be  available  for 
inspection  and  copying  at  the 
Commission's  Public  Reference  Room 
1100  L  Street  NW.,  Washington,  D.C. 
Copies  of  the  filing  and  of  any 
subsequent  amendments  also  will  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  above- 
mentioned  self-regulatory  organization. 

For  the  Commission,  by  the  Division  of 
Market  Regulation  pursuant  to  delegated 
authority. 

George  A.  Fitzsimmons, 

Secretary. 

(FR  Doc  82-ian3  Filed  4-20-82  8:45  am) 
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(ReL  Na  1M57;  Rie  No.  SR-PSE-«2-«] 

Pacific  Stock  Excftange,  Inc.;  Filing  of 
Proposed  Etule  Cttange 


April  15, 1 

Putmaat  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934  (the 
"Act").  15  \JS.C  78B(b}(l).  notice  is 
hereby  given  that  on  April  12, 1982.  the 
Pacific  Stock  Exchange,  Inc.  ("PSE") 
filed  with  the  Securities  and  Exchange 
Commission  is  publishing  this  notice  to 
soUcit  comments  on  the  proposed  rule 
change  from  interested  persons. 

The  proposed  rule  change  would 
amend  present  PSE  Rule  10(f)  to  provide 
that  the  PSE  has  elected,  pursuant  to 
Rule  llAcl-l(b)(5)(i)  of  the  Act  to 
collect  process  and  make  available 
bids,  offers  and  quotation  sizes  with 
re^>ect  to  any  PSE-traded  security 
which  is  listed  on  the  New  York  Stock 
Exchange,  on  the  American  Stock 
Exchange  ("Amex"),  or  on  any  regional 
exchange  which  substantially  meets 
Amex  listing  criteria.  The  PSE's  stated 
purpose  for  this  proposal  is  to  foster 
cooperation  with  persons  engaged  in 
securities  information  processing.  The 
PSE  states  that  the  proposal  is 
consistent  with  Section  6(b)  of  the  Act 
and,  in  particular,  with  Section  8(b)(5)  of 
the  Act 

In  order  to  assist  the  Commission  in 
determining  whether  to  approve  the 
proposed  rule  change  or  institute 
proceedings  to  determine  whether  the 


proposed  rale  diaage  should  be 
disapproved,  interested  persons  are 
invited  to  submit  written  data,  views 
and  arguments  concerning  the 
submission  on  or  before  May  12, 1982. 
Persona  desiring  to  make  written 
comments  should  file  six  copies  thereof 
with  the  Secretary  of  the  Commission, 
Securities  and  Exchange  Conunlssion, 
500  North  Capitol  Street  Washington, 
D.C  205491  Reference  should  be  made  to 
File  No.  SR-4«E-82-«. 

Copies  of  the  submission,  all 
subsequent  amendments,  all  written 
statements  with  respect  to  the  proposed 
rule  change  which  are  filed  with  die 
Commission,  and  all  written 
communications  relating  to  die  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  which 
may  be  witiiheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  552,  will  be  available  for 
inspection  and  copying  at  the 
Commission's  Public  Reference  Room, 
1100  L  Street  NW..  Washington,  D.C. 
Copies  of  the  filing  and  of  any 
subsequent  amendments  also  will  be 
available  for  inspection  md  copying  at 
the  principal  office  of  the  above- 
mentioned  self-regulatory  organization. 

For  the  Commission,  by  the  Division  of 
Market  Regulation  pursuant  to  delegated 
authority. 

Geofge  A.  Fitzrimmaos. 

Secretary. 

|FR  Doc  82-l(S14  FUad  4-20-82: 8:45  ami 
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[ReL  Na  18658;  File  Na  SR-PSE-82-S] 

The  Pacific  Stock  Exchange,  Inc.; 
Filing  of  Proposed  Rule  Cliange 

April  IS,  1982. 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934  (the 
"Act"),  15  U.S.C  78s(b)(l),  notice  is 
hereby  given  that  on  April  5, 1982,  the 
Pacific  Stock  Exchange  Inc.  ("PSE")  filed 
with  the  Securities  and  Exchange 
Commission  the  proposed  rule  change 
as  described  herein.  The  Commission  is  . 
publishing  this  notice  to  solicit 
comments  on  the  proposed  rule  change 
fi-om  interested  persons. 

The  PSE  proposes  to  increase  its 
listing  fees  for  the  listing  of  additional 
shares  or  warrants.  Under  the  proposed 
amendment  the  PSE  would  charge  a  fee 
of  Vi  cent  per  share  subject  to  a  $500 
minimum  fee  per  listing,  and  a  $5,000 
maximum  fee  per  listing.  Prior  to  the 
proposed  increase,  the  PSE  has  charged 
a  fee  of  V4  cent  per  share,  subject  to  a 
minimum  fee  of  $500  for  listing  100,000 
shares  or  less,  and  a  maximum  fee  of 
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$2,500  for  listing  500,000  shares  or  more, 
with  a  mioimum  fee  of  $500  per 
application,  and  a  maximum  fee  of 
$2,500  per  application. 

In  its  filing  with  the  Commission,  the 
PSE  has  stated  that  the  proposed  change 
in  listing  fees  is  intended  to  generate 
additional  revenues  to  meet  rising 
expenses,  and  has  indicated  that  the 
statutory  basis  for  the  proposed  change 
is  section  6(b)(4)  of  the  Act,  which 
provides  for  the  equitable  allocation  of 
reasonable  dues,  fees,  and  other  charges 
among  its  members  and  issuers  and 
other  persons  using  its  facilities. 

In  order  to  assist  the  Commission  in 
determining  whether  to  approve  the 
proposed  rule  change  or  institute 
proceedings  to  determine  whether  the 
proposed  rule  change  should  be 
disapproved,  interested  persons  are 
invited  to  submit  written  data,  views 
and  arguments  concerning  the 
submission  on  or  before  May  12, 1982. 
Persons  desiring  to  make  written 
conunents  should  file  six  copies  thereof 
with  the  Secretary  of  the  Commission, 
Securities  and  Exchange  Commission, 
500  North  Capitol  Street.  Washington, 
D.C.  20549,  Reference  should  be  made  to 
File  No.  SR-PSE-82-5. 

Copies  of  the  submission,  all 
subsequent  amendments,  all  written 
statements  with  respect  to  the  proposed 
rule  change  which  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the  proposed* 
rule  change  between  the  Commission 
and  any  person,  other  than  those  which 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  552,  will  be  available  for 
inspection  and  copying  at  the 
Commission's  Public  Reference  Room, 
1100  L  Street,  NW,  Washington,  D.C. 
Copies  of  the  fihng  and  of  any 
subsequent  amendments  also  will  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  above- 
mentioned  self-regulatory  organization. 

For  the  Commission,  by  the  Division  of 
Market  Regulation  pursuant  to  delegated 
authority. 

George  A.  Fitzsinunons, 

Secretary. 

|FR  Doc  112-10815  Filed  4-20-82:  «:«$  ain| 
BILUNG  CODE  MtO-OI-ll 


DEPARTMENT  OF  THE  TREASURY 

Internal  Revemie  Service 

Commlseioner's  Advisory  Group;  Open 
Meeting 

There  wQl  be  a  meeting  of  the 
Commissioner's  Advisory  Group  on  May 
12  and  13, 1982.  The  meeting  will  be  held 


in  Room  3313  of  the  Internal  Revenue 
Service  Building.  The  building  is  located 
at  1111  Constitution  Avenue  NW.. 
Washington,  D.C.  The  meeting  will 
begin  at  9:30  a.m.  on  Wednesday,  May 

12,  and  at  8:30  ajn.  on  Thursday,  May 

13.  The  agenda  will  include  the 
following  topics: 

Wednesday,  May  12, 1982 

Status  of  Taxpayer  Service  Program 
Criminal  Investigation  Programs 
Update  on  Automated  Collection  System 
Private  Letter  Rulings  Program 

Thursday.  May  13, 1982 

Paperwork  Reduction  Act — Requirements  for 

Pre-clearance  with  OMB 
Abusive  Tax  Shelter  Program 
Individual  Retirement  Accounts 
Problems  with  Pro  Se  Taxpayer 

The  meeting,  which  will  be  open  to 
the  public  will  be  in  a  room  that 
accommodates  approximately  50  people. 
After  the  Committee  members  finish 
discusssing  the  items  on  the  agenda, 
there  may  be  time  for  statements  by 
non-members.  If  you  want  to  make  a 
statement  at  the  meeting,  or  if  you 
would  like  the  Committee  to  consider  a 
written  statement  please  call  or  write  to 
John  E.  Burke,  Acting  Assistant  to  the 
Deputy  Commissioner,  1111  Constitution 
Ave.  NW.,  Washington,  D.C.  20224. 

For  further  information  contact:  John 
E.  Burke,  Acting  Assistant  to  the  Deputy 
Commissioner,  202-566-4143  (not  toll 
free). 

Roscoe  L.  Egger,  Jr.. 

Commissioner. 

|FR  Doc.  82-10886  Filed  4-20-82:  A:4S  jml      » 
BIUJNQ  CODE  4«30-«1-M 


[Delegation  Order  No.  190] 

Delegation  of  Authority 

agency:  Internal  Revenue  Service, 
Treasury. 

ACTION:  Delegation  of  authority. 

summary:  This  Order  effects  the 
transfer  of  the  Corporation  Tax  and 
Individual  Tax  Divisions  and  the 
Appeals  function  to  the  Office  of  Chief 
Counsel  as  prescribed  by  the 
Department  of  the  Treasury  Order 
Number  150-95.  The  text  of  the 
Delegation  Order  appears  below. 
EFFECTIVE  DATE:  March  21. 1982. 
FOR  FURTHER  INFORMATION  CONTACT. 
Martha  M.  Seeman,  PM:SJM:IMD,  1111 
Constitution  Avenue,  N.W.,  Room  3526, 
Washington.  D.C  20224.  Telephone 
number  202-566-4273,  (Not  a  ToU-Free 
telephone  number). 

This  document  does  not  meet  the 
criteria  for  significant  regulations  set 
forth  in  paragraph  8  of  the  Treasury 


directive  appearing  in  the  Federal 

Register  for  Wednesday,  November  8, 

1978. 

Martha  M.  Seemaii, 

Acting  Chief,  Internal  Management 
Documents  Branch. 

Delegation  Order,  Transfer  of 
Technical  and  Appeals  Functions  to  the 
Office  of  Chief  Counsel. 

Date  of  issue:  March  18, 1982. 

Pursuant  to  the  authority  granted  to 
the  Commissioner  of  Internal  Revenue 
by  26  CFR  1.9100-1,  301.6020-1. 
301.6201-1.  301.7701-9,  the  Int.  Rev. 
Code  of  1954,  and  Treasury  Department 
Orders  150-32, 150-36, 15ft-37. 150-83, 
177-19,  and  paragraphs  8  and  9  of 
Treasury  Department  Order  150-95. 
paragraph  6  of  Treasury  Department 
Order  150-95  is  effective,  as  of  the 
effective  date  of  this  Order.  The  Chief 
Counsel,  or  his/her  delegate  is  hereby 
authorized  to  perform  (1)  all  functions 
performed  by  the  Corporation  Tax.  and 
Individual  Tax  Divisions,  and  (2)  the 
National  Office  and  field  functions  of 
Appeals,  which  were  performed  prior  to 
the  effective  date  of  this  Order  except  as 
provided  below.  The  functions  delegated 
include,  but  are  not  limited  to: 

1.  Exclusive  jurisdiction,  including 
engineering  and  valuation  activities,  to 
issue  letter  rulings  (with  respect  to 
prospective  transactions  or  completed 
transactions  if  the  request  was  made 
before  any  affected  returns  have  been 
filed)  and  to  issue  technical  advice 
memoranda;  to  propose  revenue  rulings 
and  revenue  procedures;  to  grant  a 
reasonable  extension  of  time  fixed  by 
regulations  for  making  an  election  or 
application  for  relief  in  respect  of  tax 
under  SubtiUe  A  of  the  Code,  subject  to 
the  requirements  of  26  CFR  1.9100-1;  to 
prescribe  the  extent,  if  any.  to  which 
any  ruling  issued  by  or  pursuant  to 
authorization  from  the  Chief  Counsel 
relating  to  the  Internal  Revenue  laws 
shall  be  applied  without  retroactive 
effect;  and  interpret  the  tax  treaties  for 
the  official  from  time  to  time  designated 
as  the  "competent  or  taxation  authority" 
under  tax  treaties  of  the  United  States; 

(a)  The  authority  delegated  to  the 
Assistant  Commissioner  (Technical)  io 
Delegation  Order  No.  165  (Rev.  3)  to 
respond  to  appeals  filed  ptu^uant  to  the 
Freedom  of  InJFormation  Act  5  U.S.C.  552 
(FOIA),  is  not  transferred  to  the  Chief 
Counsel. 

2.  The  authority  to  enter  into  and 
approve  a  written  agreement  with  any 
person  relating  to  the  Internal  Revenue 
tax  liability  of  such  person  (or  with  the 
person  or  estate  for  whom  he/she  acts) 
in  cases  under  his/her  jurisdiction,  but 
not  to  set  aside  any  closing  agreement; 


17154  Federal  Register  /  Vol.  47.  No.  77  /  Wednesday.  April  21.  1982  /  Notices 


3.  The  authority  to  represent  the 
Commissioner  in  determining  hability, 
qualiBcation.  exempt  status,  or 
foundation  qualification  for  the 
following  types  of  cases  not  docketed  in 
the  United  States  Tax  Court  where  the 
taxpayer  does  not  agree  with  the 
determination  made  by  the  District 
Director,  Service  Center  Director,  or  by 
the  Director  of  International  Operations 
and  such  taxpayer  requests 
reconsideration  by  the  Regional  Director 
of  Appeals: 

(a)  Except  as  qualified  below,  cases 
and/or  work  units  determining  liability 
for  excise,  employment,  income,  estate 
(including  extensions  for  paying  estate 
tax  under  internal  Revenue  Code 
Section  6161(a)(2)  and  determinations 
whether  elections  made  by  estates  meet 
the  conditions  specified  in  Internal 
Revenue  Code  Sections  6166  and  6166A) 
and  cases  and/or  work  units 
determining  liability  for  gift  taxes 
including  additions  to  tax,  additional 
amounts  and  assessable  penalties  under 
Chapter  68  of  Subtitle  F  of  the  Internal 
Revenue  Code  of  1954  or  corresponding 
provisions  of  the  Internal  Revenue  Code 
of  1939; 

(b)  Responsibility  for  the 
administrative  system  of  tax  appeals  for 
cases  involving  offers-in-compromise, 
penalty  appeals,  recommendations 
concerning  settlement  offers  in  refund 
suits,  Code  section  534(b)  letters,  refund 
claims  including  Joint  Committee  cases, 
and  overassessments  in  which  a 
taxpayer  appeals  the  decision  of  a 
District  Director,  a  Service  Center 
director  or  the  Director  of  International 
Operations. 

(c)  Initial  or  continuing  qualification 
under  Subchapter  D  of  Chapter  1  of  the 
Internal  Revenue  Code  1954  and  initial 
or  continuing  exempt  status  and 
foundation  classification  except  when  a 
National  Office  ruling  on  the  case  with 
respect  to  exempt  status  or  foundation 
classification,  or  National  Office 
technical  advice,  with  respect  to 
qualification,  exempt  status  or 
foundation  classification,  has  been 
issued.  In  certain  instances  such  as 
cases  arising  from  the  Examination 
function  or  cases  in  which  a  National 
Office  technical  advice  covers  only  a 
portion  of  the  qualification  issue  of  an 
employee  plan.  Appeals  officials  will 
have  jurisdiction  over  the  proposed 
action  where  a  National  Office  ruling  on 
the  case  with  respect  to  exempt  status 
or  foundation  classification  or  a 
National  Office  technical  advice,  with 
respect  to  qualification,  exempt  status  or 
foundation  classification  has  been 
issued.  If  the  Appeals  proposed 
disposition  is  contrary  to  the  National 


Office  ruling  on  the  case  with  respect  to 
exempt  status  or  foundation 
classification  or  the  National  Office 
technical  advice  with  respect  to 
qualification,  exempt  status  or 
foundation  classification,  the  Assistant 
Commissioner  (Employee  Plans  and 
Exempt  Organizations)  or  the  delegate 
of  the  Associate  Chief  Counsel 
(Technical)  in  Code  section  521  cases, 
will  make  the  final  decision. 

(d)  The  excise  and  employment  taxes 
subject  to  the  provisions  of  this  order 
include  any  Federal  excise  or 
employment  tax  under  the  Internal 
Revenue  Code  of  1954,  except  any  tax 
imposed  by  the  following  provisions  or 
corresponding  provisions  of  the  Internal 
Revenue  Code  of  1939: 

(i)  Subtitle  E;  or 

(ii)  Subchapter  D,  Chapter  78  of 
Subtitle  P,  insofar  as  it  relates  to  taxes 
imposed  under  Subtitle  & 

4.  To  utilize  Appeals  personnel  to 
settle  in  whole  or  in  part  cases  docketed 
in  the  Tax  Court  for  such  periods  of 
exclusive  jurisdiction  as  he/she  shall 
deem  appropriate.  For  purposes  of  any 
statutory  provisions  which  may  require 
that  a  taxpayer  exhaust  the 
administrative  remedies  available 
within  the  Internal  Revenue  Service,  all 
Appeals  functions  pertaining  thereto  are 
considered  to  be  within  the  Internal 
Revenue  Service  notwithstanding  any 
other  provision  in  this  Order. 

5.  To  supervise  and  evaluate  the  work 
of  all  officers  and  employees  of  the 
functions  transferred  including  but  not 
limited  to  tke  (i)  Appeals  functions,  and 
(ii)  the  Income  Tax  Division  and 
Corporate  Tax  Division  (formerly  under 
the  supervision  of  the  Assistant 
Commissioner  (Technical)  and  (iii)  to 
take  necessary  action  in  all  personnel 
matters  pertaining  thereto,  including 
those  for  the  appointment,  classification, 
promotion,  demotion,  reassignment, 
transfer  or  separation  of  such  officers 
and  employees,  with  the  exception  of 
promotions,  demotions,  or  separations 
to  or  from  the  Senior  Executive  Service. 

6.  In  exercising  the  authority  granted 
in  paragraph  5  above  with  respect  to  the 
Appeals  function,  the  Chief  Counsel 
shall  utilize  the  Internal  Revenue 
Service  Executive  Resources  Board  for 
selection  of  SES  and  Resource  Board 
covered  positions.  With  regard  to  the 
selection  of  non  E.R.B.  Appeals 
personnel  a  majority  of  each  selection 
panel  will  be  Appeals  personnel. 
Notwithstanding  any  other  grant  of 
authority  in  this  Order,  the 
Commissioner  retains  the  final  authority 
with  regard  to  all  personnel,  policies, 
practices,  and  matters  affecting  working 
conditions  as  well  as  all  conditions  of 


employment.  The  appointment  of  any 
person  as  an  attorney  in  the  Appeals 
function  or  transfer  of  any  person  in  the 
Appeals  function  from  non-attorney 
status  to  attorney  status  shall  require 
the  Commissioner's  approval  or  the 
approval  of  the  Deputy  Commissioner. 

7.  The  following  Commissioner's 
Delegation  Orders  are  continued  in 
effect,  together  with  any  other 
Delegation  Orders  where  authority  has 
been  delegated  to  Appeals  and 
Technical  personnel  to  the  extent 
transferred  by  this  Order  and  T.D.O. 
150-9S.  These  orders  are  subject  to  the 
provision  that  the  Chief  Counsel  or  his/ 
her  delegate  may  revoke  any  portion  of 
such  orders  which  pertain  to  officers 
and  personnel  under  his/her  supervision 
and  redelegate  such  authority  to  other 
officers  and  employees  under  his/her 
supervision  provided  such  authority 
may  be  revoked  or  redelegated:  8  (Rev. 
7),  11  (Rev.  12),  25  (Rev.  11),  35  (Rev.  11). 
42  (Rev.  15),  77  (Rev.  14),  93  (Rev.  7),  107 
(Rev.  5),  109  (Rev.  5),  112  (Rev.  6).  113 
(Rev.  6),  136  (Rev.  3),  139  (Rev.  5),  160 
(Rev.  2),  171  and  179. 

8.  The  following  Commissioner's 
Delegation  orders  are  supplemented  and 
amended  consistent  with  the  provisions 
of  this  Order 

(a)  All  of  Orders  Nos.  60  (Rev.  5)  and 
66  (Rev.  10)  and 

(b)  Paragraphs  1. 4  and  5  of  Order  No. 
97  (Rev.  18). 

9.  Commissioner's  Delegation  Orders 
Nos.  96  (Rev.  5),  114  (Rev.  2),  and  183  are 
amended  by  substituting  the  words 
"Associate  Chief  Counsel  (Technical)" 
for  the  words  "Assistant  Commissioner 
(Technical)"  wherever  they  appear  in 
those  orders.  • 

10.  With  regard  to  paragraph  3(b) 
above:  Delegation  Orders  No.  14  (Rev.  1) 
154  and  155  are  appropriately 
conformed. 

11.  Delegation  Order  Nos.  39  (Rev.  11) 
and  89  (Rev.  4)  are  supplemented  by 
adding  the  words  "Chief  Counsel"  and 
"Regional  Counsel." 

12.  The  authority  delegated  in 
Delegation  Order  No.  9  (Rev.  6) 
regarding  use  of  Government 
automobiles  is  also  delegated  to  the 
Chief  Counsel  and  to  his/her  delegate 
and  to  the  Regional  Counsel. 

13.  Delegation  Order  No.  153, 
Nationwide  Authority  to  Make 
Determinations  on  Certain  Oil  Related 
Issues,  is  not  affected  by  this  Order. 

14.  As  of  the  effective  date  of  this 
Order,  all  personnel  performing  any 
previously  delegated  function  prior  to 
the  effective  date  of  this  Order  are 
hereby  authorized  to  continue  to 
perform  such  function  to  the  extent  not 
inconsistent  with  this  Order.  However. 
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the  Chief  Counsel  is  authorized  to  take 
appropriate  action  to  further  the  orderly 
and  expeditious  transfers  and  excercise 
of  functions  described  in  this  Order. 
Roscoe  Egger, 
Commissioner. 

|FR  Doc  SZ-10M7  Filed  4-20-SZ:  8:45  ain| 
BILUNG  CODE  4MO-01-M 


VETERANS  ADMINISTRATION 

Central  Laundry,  Veterans 
Administration  Medical  Center, 
Pittsburgh.  PA;  Finding  of  No 
Significant  impact 

The  Veterans  Administration  has 
assessed  the  potential  environmental 
impact  that  may  occur  as  a  result  of  the 
construction  of  a  new  laundry  at  the 
Veterans  Administration  Medical 
Center  (VAMC).  Highland  Drive. 
Pittsburgh,  I»ennsylvania. 

The  project  proposes  to  construct  a 
new  laundry  building  of  approximately 
27,000  net  square  feet  to  handle  all  the 
laundry  for  Highland  Drive  and  both  the 
F^ittsburgh  and  Aspinwall  Divisions  of 
the  VAMC,  University  Drive.  The 
proposed  site  is  in  the  southeast  portion 
of  the  station,  inside  the  loop  road,  east 
of  building  8  (Recreation).  This  poroject 
is  estimated  at  api^oximately  10  million 
dollars,  inclusive  of  the  laundry 


equipment  costs,  contingencies, 
professional  design  services  and 
inflation  to  the  time  of  construction. 
Alternatives  included  combining  the 
laundry  with  a  new  warehouse  in  the 
same  building  at  Highland  Drive.  This 
involved  consideraticm  of  an  alternate 
site.  Consideration  was  also  given  to 
locating  the  laundry,  combined  with  a 
new  warehouse,  at  the  Aspinwall 
Division,  across  the  river.  TTie  No  Action 
alternative  was  also  considered. 

Development  of  the  project  will  have 
minor  impacts  on  the  human  and  natural 
environment  from  construction  noise, 
dust,  fumes  and  visual  impacts  during 
the  contruction  period.  There  will  be  an 
increase  in  area  water  usage,  and  waste 
water  delivered  into  the  sanitary  sewer. 
The  amount  of  city  water  consumed  and 
delivered  to  the  treatment  plant  should 
not  change  as  this  new  facility  replaces 
other  small  laimdries  throughout 
Pittsburgh. 

Mitigation  of  the  project's  impact  on 
the  environment  includes  appropriate 
erosion,  noise,  dust  and  fume  control 
during  construction  as  delineated  in 
Veterans  Administration  Standard 
Specifications,  Environmental  Protection 
Section,  and  building  design  to  reduce 
operational  noise  to  the  rest  of  the 
station. 


The  significance  of  the  identified 
impacts  has  been  evaluated  relative  to 
the  considerations  of  both  context  and 
intensity,  as  defined  by  the  Council  on 
Environmental  QuaUty  (Title  40  CFK 
1508.27). 

This  Enviommental  Assessment  has 
been  performed  in  accordance  with  the 
requirements  of  the  National 
Environmental  Policy  Act  Regulations. 
Sections  1501.3  and  1508.9.  A    Fmding  of 
No  Significant  Impact"  has  been, 
reached  based  on  the  information 
presented  in  this  assessment 

The  assessment  is  being  placed  for 
public  examinaticm  at  the  Veterans 
Administration,  Washington,  D.C 
Persons  wishing  to  examine  a  copy  of 
the  document  may  do  so  at  the  following 
office:  Mr.  Willard  Sitler,  P£.,  Director. 
Environmental  Affairs  Staff  (005B), 
Room  A14,  Veterans  Administration.  810 
Vermont  Avenue  NW..  Washington, 
D.C,  (202-389-2526).  Questtons  or 
requests  for  single  copies  of  the 
Environmental  Assessment  may  l>e 
addressed  to:  Director.  Environmental 
Affairs  Staff  (005B),  810  V«inont 
Avenue,  NW.,  Washington,  D.C  20420. 

Dated:  April  14, 1982. 
Robert  P.  Nimmo. 
A  dministrator. 

|FR  Doc.  82-10134  Filed 
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COMMODITY  FUTURES  TRADINQ 

COMMISSKML 

TIME  AND  date:  2:00  p.m.,  Friday.  April 

30, 1982. 

P1>CE:  2033  K  Street  NW..  Washington. 

D.C.  Gfth  floor  hearing  room. 

STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED:  Oral 

Argument  Before  the  Commission  in  the 

Mater  of  Indiana  Farm  Bureau 

Cooperative  Association,  Inc.,  and  Louis 

M.  Johnston— CFTC  Docket  No.  75-14. 

CONTACT  PERSON  FOR  MORE 

information:  Jane  Stuckey,  254-6314. 

IS-579-82  Piled  4-19-62: 12.-00  pm] 
BILLING  CODE  SSSI-OI-M 


COMMODITY  FUTURES  TRADING 

COMMISSION. 

TIME  AND  date:  5:45  p.m.,  Monday,  April 

19, 1982. 

place:  2033  K  Street.  N.W.,  Washington, 

D.C,  ei^th  floor  conference  room. 

STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED: 

Reauthorization. 

CONTACT  PERSON  FOR  MORE 

INFORMATION:  Jane  Stuckey.  254-6314. 

|S- 580-82  Filed  4-1»-a2;  12.-00  pm] 
BILLINQ  COOC  63S1-01-M 


FEDERAL  DEPOSIT  INSURANCE 

CORPORATION 

NOTICE  OP  AOENCY-MEETINO. 

Pursuant  to  the  provisions  of  the 
"Government  in  the  Sunshine  Act"  (5 
U.S.C.  552b),  notice  is  hereby  given  that 
at  7:00  p.m.  on  Friday,  April  16, 1982,  the 
Board  of  Directors  of  the  Federal 


Deposit  Insurance  Corporation  met  in 
closed  session,  by  telephone  conference 
call,  to  (1)  accept  the  bid  of  Bank  of 
Tyler,  N.A.,  Tyler,  Texas,  a  newly 
chartered  national  bank  subsidiary  of 
First  Bancshares  of  Texas,  In&,  for  the 
pruchase  of  certain  assets  of  and  the 
assumption  of  the  liability  to  pay 
deposits  made  in  National  Security 
Bank,  Tyler,  Texas,  which  was  closed 
by  the  Acting  Comptroller  of  the 
Currency  at  6:30  p.m.  (EST)  on  Friday, 
April  16, 1982;  and  (2)  provide  such 
financial  assistance,  pursuant  to  section 
13(e)  of  the  Federal  Deposit  Insurance 
Act  (12  U.S.a  1823(e)),  as  was 
necessary  to  effect  the  purchase  and 
assumption  transactioit 

In  calling  the  meeting,  the  Board 
determined,  on  motion  of  Chairman 
William  M.  Isaac,  seconded  by  Director 
Irvine  H.  Sprague  (Appointive), 
concurred  in  by  Mr.  H.  Joe  Selby,  acting 
in  the  place  and  stead  of  Director  C  T. 
Conover  (Comptroller  of  the  Currency), 
that  Corporation  business  required  its 
consideration  of  the  matters  on  less  than 
seven  days'  notice  to  the  public;  that  no 
earlier  notice  of  the  meeting  was 
practicable;  that  the  public  interest  did 
not  require  consideration  of  the  matters 
in  a  meeting  open  to  public  observation; 
and  that  the  matters  could  be 
considered  in  a  closed  meeting  pursuant 
to  subsections  (c)(8].  (c)(9](A)(ii),  and 
(c)(9)(B)  of  the  "Government  in  the 
Sunshine  Act"  (5  U.S.C.  552b(c)(8), 
(c)(9}(A)(ii).  and  (c)(9)(B)). 

Dated:  AprU  19, 1982. 
Federal  Deposit  Insurance  Corporation. 
Alan  I.  KapUn, 
Deputy  Executive  Secretary. 

IS-S82-82  Filed  4-19-82:  3:18  pmj 
BILLINO  COOC  6714-01-M 


FEDERAL  DEPOSIT  INSURANCE 

CORPORATION. 

Notice  of  Agency  Meeting. 

Pursuant  to  the  provisions  of  the 
"Government  in  the  Sunshine  Act"  (5 
U.S.C.  552b),  notice  is  hereby  given  that 
the  Federal  Deposit  Insurance 
Corporation's  Boeurd  of  Director  will 
meet  in  open  session  at  2:00  p.m.  on 
Monday  April  26. 1982,  to  consider  the 
following  matters: 

Summary  Agenda:  No  substantive 
discussion  of  the  following  items  is 
anticipated.  These  matters  will  be 


resolved  with  a  single  vote  unless  a 
member  of  the  Board  of  Directors 
requests  that  an  item  be  moved  to  the 
discussion  agenda. 

Disposition  of  minutes  of  previous 
meetings. 

Application  of  consent  to  merge  and 
establish  seven  branches: 

The  First  Bank  of  Whiting,  Whiting,  Indiana, 
for  consent  to  merge  under  its  charter  and 
title,  with  the  First  National  Bank  of  Crown 
Point,  Crown  Point  Indiana,  and  South 
Lake  National  Bank,  Lowell,  Indiana,  and 
to  establish  the  six  offtces  of  The  First 
National  Bank  of  Crown  Point  and  the  sole 
office  of  South  Lake  National  Bank  as 
branches  of  resultant  the  bank.  , 

Application  for  consent  to  acquire 
assets  and  assume  liabilities  and 
establish  one  branch: 

Commonwealth  Bank.  HawtbomerCalifomia. 
for  consent  to  purchase  the  assets  of  an 
assume  the  liability  to  pay  deposits  made 
in  the  Equality  Savings  and  Loan 
Association,  San  Diego.  California,  and  for 
consent  to  establish  the  sole  office  of 
Equality  Savings  and  Loan  Association  as 
a  branch  of  the  resultant  bank. 

Recommendations  regarding  the 
liquidation  of  bank's  assets  acquired  by 
the  Corporation  in  its  capacity  as 
receiver,  liquidator,  or  liquidating  agent 
thereof: 

Case  No.  44,937-SR  (Amended) — American 

Bank  &  Trust  CoAipany  New  York,  New 

York 
Case  No.  45,174-SR— Bank  of  Lake  Helen 

Lake  Helen,  Florida 
Case  No.  45,180— The  Greenwich  Savings 

Bank  New  York.  New  York 
Case  No.  45,182-L — Franklin  National  Bank 

New  York.  New  York 

Recommendations  with  respect  to 
payment  for  legal  services  rendered  and 
expenses  incurred  in  connection  with 
receivership  and  hquidation  activities: 

Bronson.  Bronson  &  McKinnon.  San  Franciso. 
California,  in  connection  with  the 
receivership  of  United  States  National 
Bank,  San  Diego.  California. 

Feldstein,  Gelpi  &  Hernandez,  Old  San  Juan, 
Puerto  Rico,  in  connection  with  the 
liquidation  of  Banco  Credito  y  Ahorro 
Ponceno,  Ponce.  Puerto  Rico. 

Colorado,  Martinez,  Odell,  Calabria  &  Sierra, 
Hato  Rey,  Puerto  Rico,  in  connection  with 
the  liquidation  of  Banco  Credito  y  Ahorro 
Ponceno,  Ponce,  Puerto  Rico. 

Memorandum  and  Resolution  re: 
Proposed  amendment  to  Part  341  of  the 
Corporation's  rules  and  regulations, 
entitled  "Registration  of  Securities 
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Transfer  Agellts."  which  would  simplify 
the  present  registration  form  and  add  a 
section  dealing  with  deregistration  of 
transfer  agents. 

Memorandum  and  Resolution  re: 
Semiannual  agenda  of  regulations. 

Memorandum  and  Resolution  re: 
Proposed  revisions  of  the  Corporation's 
"Delegations  of  Authority  Relating  to 
the  Staffing  Table." 

Reports  of  committees  and  ofRcers: 

Minutes  of  the  actions  approved  by  the 
standing  committees  of  the  Corporation 
pursuant  to  authority  delegated  by  the 
Board  by  Directors. 

Reports  of  the  Division  of  Bank  Supervision 
with  respect  to  applications  or  requests 

■  approved  by  the  Director  or  Associate 
Director  of  the  Division  and  the  various 
Regional  Directors  pursuant  to  authdrity 
delegated  by  the  Board  of  Directors. 

Discussion  Agenda: 

No  matters  scheduled. 

The  meeting  will  be  held  in  the  Board 
Room  on  the  sixth  floor  of  the  FDIC 
Building  located  at  550-17th  Street,  NW., 
Washington.  D.C 

Request  for  information  concerning 
the  meeting  may  be  directed  to  Mr. 
Hoyle  L  Robinson.  Executive  Secretary 
of  die  Coiporation.  at  (202)  389-442. 

Dated;  April  19. 1982. 
Federal  Deposit  Insurance  Corporation. 
Alan  |.  Ksfdan, 
Deputy  Executive  Secretary. 

(8-883-82  Filed  4-19-82;  3:18  pm] 
BILUNO  COOC  a714-01-M 


FEDERAL  DEPOSIT  INSURANCE 
CORPORATION. 

Notice  of  Agency  Meeting. 

Pursuant  to  the  provisions  of  the 
"Government  in  the  Simshine  Act"  (5 
U.S.C.  552b),  notice  is  hereby  given  that 
at  2:30  p.m.  on  Monday,  April  26. 1982, 
the  Federal  Deposit  Insurance 
Corporation's  Board  of  Directors  will 
meet  in  closed  session,  by  vote  of  the 
Board  of  Directors  pursuant  to  sections 
552b(c)(2).  (c)(6).  (c)(8).  (c)(9)(A)(ii). 


(c)(9)(B).  and  (c)(10)  of  Tide  5.  United 
States  Code,  to  consider  the  following 
matters: 

Summary  Agenda:  No  substantive 
discussion  of  the  following  items  is 
anticipated.  These  matters  will  be 
resolved  with  a  single  vote  unless  a 
member  of  the  Board  of  Directors 
requests  that  an  item  be  moved  to  the 
discussion  agenda. 

Recommendations  with  request  to  the 
initiation,  termination,  or  conduct  of 
administrative  enforcement  proceedings 
(cease-and-desist  proceedings, 
termination-of-insurfmce  proceedings, 
suspension  or  removal  proceedings,  or 
assessment  of  civil  money  penalties) 
against  certain  insured  banks  or  ofHcers, 
directors,  employees,  agents,  or  other 
persons  participating  in  the  conduct  of 
the  affairs  thereof: 

Names  of  persons  and  names  and  locations 
of  banks  authorized  to  be  exempt  from 
disclosure  pursuant  to  the  provisions  of 
subsections  (c)(6),  (c)(8),  and  (c)(9)(A)(ii)  of 
the  "Government  in  tlie  Sunshine  Act"  (5 
U.S.C.  552b(c)(6),  (c)(8).  and  (c)(9)(A)(li)). 
NOTE.— Some  matters  falling  within  the 
category  may  be  placed  on  the 
discussion  agenda  without  further  public 
notice  if  it  becomes  likely  that 
substantive  discussion  of  those  matters 
%vill  occur  at  the  meeting. 

Reports  of  committees  and  officers: 
Report  of  the  Director.  Division  of 
Liquidation: 

Memorandum  re:  The  Hamilton  Bank  and 
Trust  Company,  AUanta,  Georgia 

Discussion  Agenda: 

Recommendations  regarding  the 
liquidation  of  a  bank's  assets  acquired 
by  the  Corporation  in  its  capacity  as 
receiver,  liquidator,  or  liquidating  agent 
thereof: 

Case  No.  45,078-4. — Banco  Credito  y  Ahorro 

Ponceno,  Ponce,  Puerto  Rico 
Memorandum  and  Resolution  re:  First 

National  Bank  &  Trust  Company  of 

Tuscola.  Tuscola.  Illinois 

Personnel  actions  regarding 
appointments,  promotions, 
administrative  pay  increases. 


reassignments.  retirements,  separations, 
removals,  etc.: 

Names  of  employees  authorized  to  be  exempt 
from  disclosure  pursuant  to  the  provisions 
of  subsection  (c)(2)  and  (c)(6)  of  the 
"Government  in  the  Sunshine  Act"  (5 
ii&.C  552b(c)(2)  and  (c)(6)). 

The  meeting  will  be  held  in  the  Board 
Room  on  the  sixth  floor  of  the  FDIC 
Building  located  at  550 17tii  Street,  NW, 
Washington.  D.C 

Requests  for  information  coi^ceming 
the  meeting  may  be  directed  to  Mr. 
Hoyle  L  Robinson,  Executive  Secretary 
of  die  Corporation,  at  (202)  389-4425. 

Dated:  April  19, 1982. 
Federal  Deposit  Insurance  Corporation. 
AlanJ.KaplM, 
Deputy  Executive  Secnbuy. 

|S-«84-IZ  Filed  4-l»-82:  3:18  pnl 
BIUMG  COOE  C714-0t-« 


FEDERAL  HOME  LOAN  MORTQAOE 
CORPORATION. 

DATE  AND  TME:  April  26. 1982, 10  aJD. 

PLACE:  1776  G  Sbeet.  N.W..  Washington. 
D.C.  4th  Floor,  Conference  Room  4-G. 

STATUS:  Open/Qosed. 

CONTACT  PERSON  FOR  MORE 
■NFORMATKMC  Scott  R.  Daugherty. 

MATTERS  TO  BE  CONSIDERED: 

open:  Private  Mortgage  Insurer's  Eligibibty 

Requirements 
Closed: 

Minutes  of  March  31. 1982  Board  of 
Directors'  Meeting 

President's  Repwrt 

Complete  February  Financial  Statements 

Partial  March  Financial  Statements 

Minute  Entry 

Minutes  from  March  31, 1982  Financing 
Strategy  Meeting 

Financial  Strategy  May  1982 

Minute  Entry 

Hedging  Contract  Limit  Resolution 

Short-term  Debt  Resolution 

April  19, 1982. 

|S-SCl-aZ  FUed  4-19-S2: 134  pa| 
BOUNQ  COOC  t720-n-N 


Wednesday 
April  21,  1982 


Part  II 


Department  of 
Health  and  Human 
Services 

National  Institutes  off  Health 

Recombinant  DNA  Research;  Actions 
Under  Guidelines 


iTifia 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  Health 

Recombinant  DNA  Research;  Actions 
Under  Guidelines 

agency:  National  Institutes  of  Health. 
Public  Health  Service.  HHS. 
action:  Notice  of  actions  under  NIH 
guidelines  for  research  involving 
recombinant  DNA  molecules. 

SUMMARY:  This  notice  sets  forth  actions 

taken  by  the  Acting  Director.  National 

Institute  of  Allergy  and  Infectious 

Diseases,  by  authority  of  the  Director. 

National  Institutes  of  Health,  under  the 

1981  Guidelines  for  Research  Invoving 

Recombinant  DNA  Molecules  (46  FR 

34462). 

EFFECTIVE  DATE:  April  21. 1982. 

FOR  FURTHER  INFORMATION  CONTACT: 

Additional  information  can  be  obtained 
from  Dr.  William  Jr.  Gartland.  Office  of 
Recombinant  DNA  Activities  (ORDA). 
National  Institutes  of  Health,  Bethesda, 
Maryland  20205  (301)  496-6051. 
SUPPLEMENTARY  INFORMATION:  I  am 
prumulga ling  today  a  major  action  under 
the  NIH  Guidelines  for  Research 
Involving  Recombinant  DNA  Molecules. 
This  action  involves  a  major  revision  of 
the  Guidelines.  In  accordance  with 
Section  IV-E-l-b  of  the  Guidelines.  I 
find  that  this  action  complies  with  the 
Guidelines  and  present  ne  sigitficant 
risk  to  health  or  the  enviroiunent. 

The  straetare  of  this  a&nounceBient  is 
as  foUovm: 

I.  Background 

n.  February  8-9, 1982,  Meeting  of 

Recombinant  DNA  Advisory  Committee 
in.  Analysis  of  Correspondwrce  Received 
IV.  Summary  of  Guideliae  Changes 

Immediately  following  this, 
announcement,  there  appears  In  a 
separate  tectioa  of  the  Fadanl  Regieter 
the  revised  NIH  Guidelines  for  Research 
Involving  Recombinant  DNA  Molecules, 
which  are  effective  today. 

I.  Background 

Drs.  David  Baltimore  and  Allan 
Campbell  proposed  a  major  revision  of 
the  Guidelines  (Baltimore-Campbell 
proposal)  which  was  published  for 
public  comment  in  the  Federal  Register 
on  March  20, 1981  (46  FR  17995)  and  was 
considered  by  the  NIH  Recombinant 
DNA  Advisory  Committee  (RAC)  at  its 
April  1981  meeting.  At  the  April  1981 
meeting,  a  Working  Group  on  Revision 
of  the  Guidelines  was  established  to 
review  the  Baltimore-Campbell  proposal 
as  well  as  other  approaches  which  might 
lead  to  a  major  revision  of  the 
Guidelines.  The  Working  Group  met  on 


Juoe  1.  rXL  and  en  July  9. 1981.  The 
Working  Gro^  prepared  a  propoaal  for 
revising  the  Guidelines,  a  summary  of  its 
actions,  and  a  document  entitled 
"Evaluation  of  the  Risks  Associated 
with  Recombinant  DNA  Research."  Twq 
minority  reports  were  prepared  by 
several  members  of  the  Working  Gcoup. 
The  Working  Group  report  and  Ae 
minority  reports  were  distributed  to 
RAC  members  prior  to  the  September 
1981  meeting.  The  document  entitled 
"Evaluation  of  the  Risks  Associated 
with  Recombinant  DNA  Researdi"  was 
an  extensive  analysis  with  the  foUowing 
headings: 

L  History  and  Introduction 
II.  Possible  Hazards 

A.  Basic  Assumptions 

1.  Uniqueness  of  Organisms  Createdby 
Recombinant  DNA  Techniqaes 

a.  Limits  of  the  technique 

b.  Natiiral  exchange  mechanisms 
a  Counterarguments 

2.  Dissemination 

a.  Stability  of  recombinant  DNA 

b.  Transmission  into  other  potential  kosts 

3.  Harm 

a.  Breaching  prokaryotic— eukarywtic 
barriers:  evolutionary  considerations 

b.  Small  pieces  in  large  organisms 

c.  Specinc  cases 

1.  Expression  of  active  peptides:  hormoBM. 

tODdns 
ii.  Expression  of  cross-reacting  antibodies 
iii.  Animal  virus  cloning 

B.  Human  Genetic  Engineering 
in.  Costs 

IV.  CoBclMiaM 

A.  Summary  Analysis  of  Risks 

E  Poaaiye  Responses 

1.  Maintaia  the  Sfeitus  Quo 

2.  Abolish  the  Guidelines 
C  RccaaoeadatiDn 

The  RAC  extensively  discussed  the 
Woiidng  Group's  report  and  other 
approadies  to  revision  of  the  Guidelines 
at  its  September  1981  meeting.  The  RAC 
passed  by  a  vote  of  16  in  favor,  3 
opposed,  with  1  abstention,  the  dements 
of  its  version  of  a  proposed  revision  of 
the  Guidelines  to  be  published  fior  pubic 
comment.  Based  on  these  elements,  Nffi 
staff  prepiired  the  RAC  version  of 
proposed  revised  Guidelines  (September 
1981  RAC  proposal)  which  was 
published  for  public  comment  in  the 
Federal  Register  of  December  4. 1981  (46 
FR  59368).  The  relevant  background 
documents  were  also  published  in  the 
December  4. 1981.  Federal  Registw 
announcement,  as  follow — Annex  A: 
Original  proposal  of  Drs.  David 
Baltimore  and  Allan  Campbell:  Annex  ft 
Dociunents  prepared  by  Working  Group 
on  Revision  of  the  Guidelines;  Annex  C: 
Minority  reports  of  working  group 
members;  Annex  D:  Draft  Minutes  of 
relevant  portion  of  September  10-11, 
1981.  RAC  Meeting;  and  Annex  E: 


Current  NIH  Guidelines.  Comments 
were  due  by  February  2. 1982. 

The  major  features  of  the  September 
19in  RAC  proposal  were: 

1.  The  Guidelines  would  cease  to  be 
mandatory  and  would  become  a 
voluntary  code  of  standard  practice. 
Requirements  that  institutions  have  an 
Institutional  Biosafety  Committee  (IBC). 
that  investigators  obtain  prior  approval 
from  the  I^C  before  beginning  certain 
experiments,  that  investigators  obtain 
prior  approval  from  NIH  before 
beginning  certain  experiments,  and  the 
section  of  the  Guidelines  specifying  that 
noncompliance  with  the  Guidelines 
coald  lead  to  loss  of  NIH  funds,  would 
all  be  eliminated. 

2.  Section  III  of  the  Guidelines  giving 
containment  levels  would  be  greatly 
simplified,  and  most  experiments 
currently  mandated  at  P2  and  P3 
containment  would  be  recommended  at 
PI. 

3.  The  prohibitions  section  (I-D)  of  the 
Guidelines  would  be  eliminated, 
although  two  of  the  previous 
prohibitions  would  be  retained  instead 
as  admonishments. 

Dr.  Susan  Gottesman  of  the  National 
Cancer  Institute  of  the  National 
Institutes  of  Health  prepared  an 
alternative  proposal  (Gottesman 
proposal)  for  a  major  revision  of  the 
Guidelines. 

The  major  features  of  this  proposal 
were: 

1.  Tlie  Guidelines  would  continue  to 
be  mandatory  for  institutions  receiving 
NIH  funding.  Certain  experiments  would 
continue  to  require  prior  review  by  NIH, 
certain  experiments  would  continue  to 
require  prior  review  by  an  EBC,  and 
certain  experiments  would  require 
notice  to  an  IBC  simultaneously  with 
initiation  of  the  experiment. 

2.  Section  III  of  the  Guidelines  would 
be  reorganized  and  simplified.  All 
experiments  would  fall  into  one  of  four 
classes.  Physical  containment 
requirements  for  some  classes  of 
experiments  would  be  lowered. 

3.  Three  of  five  prohibitions  (I-D-2, 1- 
D-4  and  I-4}-5  in  the  July  1981 
Guidelines)  would  be  listed  in  a  new 
section  that  would  continue  to  require 
RAC  review  and  NIH  approval  before 
initiation.  Experiments  falling  under 
prohibition  I-D^-l  and  I-D-6  in  the  July 
1981  Guidelines  could  proceed  after  IBC 
approval. 

A  summary  of  this  (Gottesman] 
proposal  and  changes  in  the  July  1981 
Guidelines  to  implement  the  proposal 
were  published  for  comment  in  the 
Federal  Register  of  December  7. 1981  (46 
FR  59734).  Comments  on  this  proposal 
were  due  by  February  1, 1982. 
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ORDA  fflid  NIH  staff  pfepaied  a 
document  sununarizing  the  two 
propoxalr  (i.e.,  the  September  1981 RAC 
proposal  publiahed  for  comment  in  the 
December  4. 1861.  Fadenl  Ragistar.  and 
the  Gottesman  proposal  puhli^ed.  for 
comment  in  the  December  7. 1981*. 
Federal  Register)  including  a  table 
comparing  themwith  the  July  1981 
Guidelines.  ORDA  distributed  the 
summarjr.  and  copies  of  the  Federal 
Register  of  December  4, 1981.  and 
December  7, 1981,  to  over  4,300 
individual»<and  organizatians  that  had 
expressed  interest  in  being  informed 
about  developments  ejecting  the 
Guidelines  and  recombinant  DNA 
research.  The  document  invited 
comments  on  the  two  proposals.  In 
addition..naticeft  appeared  in  a  number 
of  periodicals  inviting  comments  on  the 
proposals. 

n.  February  8-9, 19B2,  Meeting  of 
Recombinant  DNA  Advisory  Committee 

©n  F6bniary  8-9. 1982.  the  RAC 
reviewed  the  proposals  fort:hanging  the 
Guidehnes.  They  had  been  sent  in 
advance:  The  December  4. 1991.  Federal 
Register  t:ontaining  the  September  1981 
RAC  proposal-  the  December  7, 1981. 
Federal  Register  containing  the 
Gottesman  proposal;  the  summary  of  the 
two  proposals  including  the  table 
comparing  &nn  with  the  July  1981 
Guidelines:  and  all  letters  of  comment 
on  the  proposals  (a  total  of  88  letters) 
received  by  NIH  by  February  5. 1982. 
Part  n-A  of  this  aimouncement  contains 
the  draft.minate»  of  the  relevant 
portions  dfthe  Febmary  8-9, 1982.  RAC 
meeting.  Part Jl-fi  of' this  announcement 
gives  the  response  of  the  Acting 
Director,  National  Institute  of  Allergy 
and  Infiectibua  Diseases  (NIAID),  to  the 
RAC  recommendations. 

n-A  Draft  Minutes  of  Relevant  Portions 
of  Februaiy  8-8,  ISB2,  RAC  Meetlbg 

Mr.  Thornton  called  the  attention  of 
the  RAC  to  the  major  topic  of  the 
February  8-fi,  1982  meeting,  a^  discussion 
of  two  proposals  (tabs  1050, 1056A. 
1056B.  1058C/1, 1056C/7, 1056D,  1056K, 
1056F,  1056G)  to  modify  the  currentMH 
Guidelines  for  Research  Involving 
Recombinant  DNAjnolecules. 

Mr.  Thornton  said  he  would  take  a 
moment  to  give  his  personal  perspective 
prior  to  resuming  the  role  as  committee 
chairman.  He  said  former  NIH  Director. 
Donald  Fredrickson  summarized  the 
purposes  of?the  Guidelines  as  (t)  to 
establish  a  rapid,  complete  means  of 
communication,  (2)  to  assure  that  the 
Guidelines,  are  conservative  yet  allow 
research  to  proceed,  and  (3)  to  permit 
public  participation  in  the  formulation  of 
public  policy.  Mr.  Thornton  noted  the 


difficulty  of  estabiiahiiig  and: 
maintaining  aommuni cation  between 
public  policy  decision  makera.and  * 
experts  in  a  sdentifiafield.  NIH  has 
devised  a  mecfaamsiir. which 
successfully  maintaina  this 
communication,  oidhe  would  not  wish 
to  abandoirit 

Mr.  Thornton  then  described~  the 
Guidelines  from  a  lawyer'a  perspective. 
He  noted  that  the  Guidelines  are  not 
laws;  he  thought  this  is  good  since  laws 
are  difficult  to  formulate  and  difficult  to 
change.  Neither  are  they  regulations; 
regulations  are  subject  to  formal 
revision  procedures  much  more  rigid 
than  those  RAC  and  the  NIH  follow  in 
modifying  the  Guidelines.  Neither  are 
the  Guidelines  simply  statements  of 
good  practice.  The  RAC  and  the  NIH 
have  been  responsive  to  change,  not  as 
quickly  perhaps  fu  some  would  have 
preferred,  but  quickly  enough  that  the 
advance  of  science  has  not  been 
significantly  impeded. 

Mr.  Tlunnlon  then  recognized  Or. 
Baltimore  who  referred  to  the  Deconber 
4, 1981,  proposal  which  RAC  had 
recommended  forpublication  in  the 
Federal  Register  (46  PR  S9388).  Dr. 
Baltimore  said  that  the  proposal  had 
eUcited  tremendooa  response.  He  said 
that  conversion  to  a  voluntary  code  of 
standard  practice,  as  described  in  the 
December  4. 1981,  Federal  Register,  is 
appropriate.  Although  the  current  NIH 
Guidelines  are  not  formal  regolations. 
they  have  instituted  an  informal 
regulatory  process.  He  expressed  hope 
that  the  philosophy  of  voluntary 
compliance  expressed  in  the  December 
4, 188T,  proposal  would  be  accepted. 

Dr.  Baltimore  suggested  that  some  of 
the  concerns  expressed  about  the 
December  4. 1981,  proposal  by 
correspondents  could  be  addressed  and 
met  by  modifications.  Some 
correspondents  had  expressed  concern 
that  the  IBCs  would  be  dismantled.  Dr. 
Baltimore  assumed  that  with  the 
language  of  the  December  4, 1981, 
proposal,  the  IBCs  would  remain  in 
place.  He  said  he  had.  however, 
prepared  an  amendment  which  might 
be  added  during  the  discussion, 
specifying  a  continuing  role  for  IBCs. 

Dr.  Baltimore  said' that  in  setting  Pi 
contaiimient  conditions,  the  December  4. 
1981,  proposal  implies  there  could  not  be 
deliberate  release  of  recombinant 
organisms  into  the  envirormient  Ifis 
clear  from  the  lettera  received  in 
response  to  the  proposal,  however,  that 
some  people  would  prefer  an  explicit 
statement  to  that  effiect  Dr.  Baltimore 
said  that  if  RAC  felt  it  was  necessary,  be 
would  support  an  amendment  to  the 


December  4  IflSt.  praponi  to- 
accomplish  that  aim. 

Knally.  Be  JBeitfiuiiB  soggBstad  the 
language  ofSection  1-A  migltt  be 
modified  to  include  a  strong  statement 
that  althou^  voluntary,  adherence  to 
the  Guidelines  is  stronf^  recommended. 
He  said  the  December  4. 1981,  proposal 
«vith  these  amendments  wonld'be 
responsive  to  oommente  received.  He 
then  moved  the  proposal  appearing  in 
the  December  4. 1981.  Fednal  Regialar 
(46  FR  59368)  as  an  item  for  discussion. 
Hie  motion  was  seconded  by  Dr. 
McGarrity. 

Dr.  Baltimore  made  an  additional 
statement  in  response  to  certain  written 
comments  received.  He  said  that  he  has 
never  hidden  his  affiliation  with  the 
company.  Collaborative  Research,  of 
Waltham,  Massachusetts.  He  stressed, 
however,  diat  if  he  were  acting  for  the 
company,  he  would  not  be  suiqx>rting 
the  December  4. 1981,  proposal  because 
he  said  it  is  not  in  the  interests  of  any 
institution  in  the  Boston  area,  as  it  might 
lead  to  more  stringent  re^ilation  at  the 
local  level  He  said  he  supported  the 
December  4. 1981,  proposal  becaue  he 
believes  it  is  correct 

Dr.  Nightingalp  said  that  letters 
commenting 'on  the  ivoposals  indicate 
many  remaining  concniB  in  both  th« 
scientific  and  public  sectors.  In  her 
view,  these  concerns  are  not  adequatdy 
addressed  by  the  December  4, 1081. 
proposal  even  if  that  proposal  were 
modified  as  just  suggested  by  Ik. 
Baltimore. 

Dr.  Nightingale  said  that  tiierria  not  a 
clear  consensus  for  eliminating  the 
mandatory  nature  of  the  GuideUnea  or 
eliminating  the  reqnirement  fior  IBC& 
She  said  the  issue  of  scale-up  needs 
further  discussioiL  She  expressed  the 
beUef  that  removing  the  mandatory 
nature  of  die  Guidelines  would  stimulate 
a  variety  of  legislative  actions  acroaa 
the  country,  possibly  resulting  in 
regulatory  variation  from  location  to 
location.  She  also  suggested  that 
although  the  prababiUty  of  an  event 
with  disastrous  consequences  is  very 
small,  one  must  acknowledge  that  gaps 
in  scientific  Imowledge  exist  if  such  a 
very  rare  evoit  should  occur,  there 
could  be  tremendous  backlash  against 
the  scientific  community. 

Dr.  Nightingale  said  the  December  7, 
1981  (46  FR  59734,  Part  7,  "Gotteamaifi; 
proposal  would  simplify  the  Guidelines 
and  remove  many  restrictians.  Dr. 
Nightingale  said  she  had  a  list  of  at  least 
six  ways  in  which  the  Gottesman 
proposal  could  be  fiirther  simplified,  and 
restrictions  further  removed,  by  the  next 
RAC  meeting.  Dr.  F^ightingale  then 
moved  acceptance  of  the  December  7, 
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1981.  "Gottesman"  propoal  as  a 
substitute  motion  with  a  commitment  to 
continue  to  review,  reorganize,  simplify, 
and  remove  restrictions  from  the 
Guidelines  as  expeditiously  as  possible. 
Dr.  Fedoroff  seconded  the  motion. 

Dr.  Bems  said  that  the  current 
Guidelines  are  cumbersome  and 
complex  The  RAC  has  several  options. 
The  most  significant  issue  is  the 
mandatory  nature  of  the  Guidelines.  He 
thought  having  IBCs  is  good,  and 
reconunended  keeping  the  RAC.  He 
stated  a  preference  for  peadily 
understandable  Guidelines. 

Dr.  Mason  said  RAC  has  acted 
responsibly  in  the  process  of  reviewing 
the  Guidelines.  He  supported  the  need 
for  IBCs  in  both  academia  and  industry. 
Indeed  this  type  of  activity  should  not 
be  limited  to  the  recombinant  DNA  field 
but  should  be  encouraged  generically. 
He  feared  that  RAC,  by  its  endorsement 
for  publication  of  the  December  4, 1981. 
proposal  did  not  convey  to  the  public 
the  importance  of  EBCs.  Dr.  Mason 
suggested  that  certain  issues  should  be 
carefully  scrutinized,  including 
deliberate  release  or  recombinant 
containing  organisms  into  the 
environment  and  the  cloning  of  genes 
for  drug  resistance  and  for  certain 
toxins.  Dr.  Mason  expressed  the  belief 
that  the  NIH  Guidelines  ultimately 
should  and  will  become  voluntary,  but 
suggested  they  should  remain 
mandatory  for  the  time  being  for  at  least 
two  reasons:  (1)  More  information 
should  be  collected,  particularly  in 
regard  to  some  of  the  areas  currently 
prohibited:  and  (2)  the  public  is  not  yet 
ready  for  voluntary  guidelines. 

Dr.  Goldstein  said  that  he  could  not 
support  the  December  4  proposal.  He 
said  that  he  supports  the  December  7 
proposal  as  it  simplifies  the  Guidelines, 
specifies  IBCs,  and  maintains 
mandatory  Guidelines.  He  stated  that 
haphazard  local  regulations,  varying 
from  community  to  community,  and 
hindering  the  research,  will  result  if 
national  oversight  is  not  maintained.  He 
felt  the  December  7, 1981,  proposal  does 
not  deal  adequately  with  large-scale 
work  and  that  area  should  be  reviewed. 

Ms.  King  noted  that  at  the  September 
8-9, 1981.  RAC  meeting  she  had  not 
supported  what  became  the  December  4, 
1981,  proposal.  She  beheves  the 
December  7,  "Gottesman"  proposal  is 
where  the  RAC  should  begin  in  trying  to 
reach  a  final  position.  She  expressed  the 
belief  that  regulation  is  justified  by 
concerns  about  safety.  Arguments  that 
recombinant  DNA  is  no  more 
dangerous  than  other  forms  of 
biomedical  research  have  been 
advanced.  This  does  not  lead  Ms.  King 
to  tht  conclusion  that  only  a  voluntary 


code  of  conduct  is  necessary.  She 
suggested,  rather,  that  if  other  research 
areas  pose  similar  risk,  then  perhaps 
they  too  should  be  regulated.  She 
favored  mandatory  Guidelines  with 
sanctions  and  a  monitoring  system.  The 
structure  should  not  yet  be  dismantled 
nor  should  it  be  made  voluntary. 
Otherwise  a  system  of  fragmented 
regulations  at  the  state  and  local  level 
might  develop. 

Mr.  Thornton  recognized  Dr. 
Gottesman  who  had  authored  the 
December  7, 1981,  proposal.  Dr. 
Gottesman  said  her  proposal  is  based  on 
the  assessment  of  risks  in  the  document 
"Evaluation  of  the  Risks  Associated 
with  Recombinant  DNA"  (46  FR  59385). 
She  noted  that  that  document  had  been 
generated  by  the  Working  Group  on 
Revision  of  the  Guidelines  during  the 
summer  of  1981.  On  the  basis  of  that 
evaluation,  she  had  concluded  that  there 
are  several  types  of  experiments  about 
which  questions  remain  or  about  which 
so  little  is  known  that  no  absolute 
conclusion  can  be  drawn.  For  these 
types  of  experiments  she  felt  a 
mandatory  record-keeping  and  oversight 
mechanism  is  appropriate. 

Dr.  Gottesman  said  her  proposal 
requires  RAC  review  and  NIH  approval 
for  certain  experiments  involving  toxin 
genes,  drug  resistance  genes,  and 
release  into  the  environment 
Responsibilify  for  oversight  of  certain 
other  experiments  is  delegated  to  the 
IBCs.  The  types  of  experiments  to  be 
reviewed  and  IBC  review  procedures 
might  be  modified  by  RAC.  RAC  may 
wish  to  permit  the  IBCs  greater  leeway 
in  lowering  containment  for  certain 
experiments.  Dr.  Gottesman  noted  that 
her  proposal  does  not  alter  the  status  of 
currently  exempt  experiments. 

Mr.  Daioz  said  that  specialists  in 
general  tend  to  develop  tunnel-vision  so 
that  their  own  concerns  become 
uppermost  in  their  minds.  He  noted  that 
many  laws  and  guidelines  regulate  our 
daily  lives,  and  that  even  if  the  NIH 
Guidelines  were  eliminated,  other 
agencies  might  institute  guidelines  or 
regulations.  Mr.  Daloz  expressed  his 
support  for  the  December  7, 1961, 
proposal:  he  said,  in  any  event  the  IBCs 
should  be  retained. 

Dr.  McKinney  said  he  had  discussed 
the  December  4  and  December  7 
proposals  with  scientists,  lawyers,  and 
representatives  of  commercial 
organizations.  He  said  the  researchers 
he  had  spoken  %vith  are  approximately 
evenly  divided  in  their  support  of 
mandatory  vs.  voluntary  Guidelines. 
Regarding  the  current  prohibitions.  Dr. 
McKinney  said  many  people  felt  certain 
experiments  should  be  monitorvd  and 
controlled 


Dr.  McKinney  said  that  previously  the 
RAC  had  extricated  itself  from 
"regulating"  large-scale  activities.  He 
felt  the  reintroduction  of  the  question  of 
how  to  oversee  large-scale  v/otk  was 
retrogressive;  RAC  should  address 
science  issues  and  avoid  reviewing 
large-scale  8ctivi|ie8  per  se.  Finally,  Dr. 
McKiimey  noted  that  some 
correspondents  mentioned  the  negative 
effects  the  Guidelines  have  had  on 
research.  He  said  the  committee  must 
also  take  into  account  the  beneficial 
aspects  of  the  review  process;  in  his 
view  the  benefits  far  outweigh  any 
negative  aspects.  He  said  RAC  would  be 
remiss  if  it  eliminated  oversight  over 
recombinant  DNA  research  before  more 
data  are  accumulated. 

Mr.  Mitchell  said  he  had  made  a  rough 
analysis  of  the  opinions  submitted  by 
commentators  on  the  proposals. 
According  to  his  estimate. 
approximat9ly  half  favored  the 
December  4  proposal;  the  other  half 
favored  either  the  current  Guidelines  or 
modest  changes  therein,  or  the 
December  7  proposal. 

Mr.  Mitchell  said  the  press  gives  the 
impression  that  the  recombinant  DNA 
field  is  advancing  very  rapidly.  These 
accounts  do  not  support  the  allegation 
that  the  Guidelines  have  inhibited 
research.  He  suggested  that  should  the 
NIH  change  the  Guidelines 
substantially,  RAC  would  find  itself  in 
an  untenable  position;  it  would  forfeit 
the  opportunity  to  "move"  the 
technology  on  a  rational  basis,  and 
uniformify  of  standards  would  be  lost. 
Mr.  Mitchell  suggested  that  adoption  of 
the  December  4, 1981,  proposal  would 
destroy  some  of  the  scientific 
community's  credibilify.  He  said  that 
should  Congress  ever  again  consider 
national  legislation,  scientists  could  no 
longer  argue  they  were  following  a 
policy  of  self-regulation. 

Mr.  Mitchell  said  he  had  attended  a 
panel  meeting  of  the  California 
legislature's  Committee  on  Health  on 
December  14, 1981.  He  said  these 
legislators,  few  of  whom  have  a 
scientific  background,  spoke  in  terms  of 
public  perceptions.  He  questioned  how 
many  of  those  legislators  would 
understand  the  scientific  argimients  or 
attempt  to  comprehend  technical 
presentations. 

Mr.  Mitchell  said  he  supported  the 
December  7  proposal  as  it  maintains  the 
mandatory  natiuv  of  the  Guidelines  and 
the  requirement  for  IBCs.  Dr.  Fedoroff 
said  she  strongly  suppored  the 
December  7  proposal,  and  urged  that  a 
mechanism  for  further  simpli]^cation  be 
introduced. 
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Dr.  Saginor  said  that  the  mcosibinant 
DNA  issiie  could  easily  become  a 
political  football;  the  Cmdelines  have 
restrainad'politiciaiu^&oiii  mingithis  aa 
an  issue,  iteadded'dnt  tfarRAG  aa  a 
centrri:  caiiunitteerprDndiiig:'a  {omm.  far 
discuatioiriB  necoBsary.  He  suppoztad 
the  Oearaid>»'7,  igBl^propoML 

Dr.  Irving  Jokmon  on  HiXilly  and. 
Company  aaid-BlLLilly  hadicamnnmted 
favMgbly,  cm  both  thBrDeeanibBf  4  amt 
the  PuBiuulmr.7  pnposaia^althoiiflhhB: 
had  naervaliana  abcmt  b^ltpiDpasalBt 
He  aaid  the  Dacamber  4  piopoaal, 
provides  no  "tmckability".  The 
December  7  proposal,  while'it  simplifies 
the  GuideiiBest  perpebiates  uonec^Baiy 
bookkeeping.  H»  aaid  thai  HIi  MIyi  and 
Company  recemmenda  mandatory 
retention  of.  IBCa  which  should  be 
reqniiedtoicpart  problems  to  thrRAC 

Dr.  Johnson  pointed  out  that  . 
repreaenlativea  of  regulatory  agpncies 
are  on:  the  Ihteiagency  Recombinant 
DNA  Committee  and  have  liaison 
representadvea  to  the  RAC  These 
represeotattiveA^are  there  to  monitor 
events  andauggest  appropriate  action  to 
their  agencies.  For  a  company  involved 
in  ihterestate  commerce  auch  as  Eli  Lilly 
and  Company,  these  agencies  represent 
regulations  which  are  mandatory  and 
not  voluntary. 

Dr.  Johnson  saidihe  had  attended  the 
November  ISBl  hearings  of  the 
California  Ibg^rattu«'s  Committee  on 
Health  and  had  d&tectad  little  concern 
over  risk  at  that  hearing.  Cbncemcwere 
expressed,  however,  over,  moral  and 
ethical  problems.  Dr.  Jbhnson  expressed 
concern  about  again  raising  the  issue  of 
large-scale  work  and  cited  the  safety  of 
large-scale  equipment.  He  proposed 
amending  the  December  4v  1981; 
proposal  to  require  retention  of  TB(X. 

Dr.  McGtority  said  that  he  has 
concluded  that  recombinant  DNA 
research  presents  no  hazards  beyond 
those  nonnaily  associated  with 
microbidbg^cal  research.  This  is  not  to 
say  there  {H«  no  problems  in  other  areas 
of  bioraedibar research:  however,  these 
hazards  have  been  adequately  handled. 
He  stated  that  it<is  time  to  stop  the 
discriminatory  treatment  of  recombinmit 
DNA  research.  Ue^favored  the 
December  4t  1981*  proposal  with  some 
modificatioBs. 

Dr.  Hblmee  said  he  favored  retaining 
mandatorjrGuidefines  and  the 
requirement  for  IBCs.  He  rejected' the 
argument  that  recombinant  DNA 
activities  sikiuld  not  require  oversight 
because  other  araas  of  nricrobiolo^cai 
or  bibmadlndJrBScrach  do  not' have 
spacial!  ovwighll  He-said  he  would 
supportttha  BbcandMrT;  1981'  proposal 
with  the  additibn  of  »rBcomm«n(tetioD 
that  IBCs  aiso  review  non^recomb^iant 


DNA  research  that  ia  similar  to  reseMch 
covered  by  Section  in  of  the  Guiddines. 

Dk  Baltfanore  reiterated  his  belief  that 
recomlmumt  DNAresvarch  is  no  more 
hazardou*  tkan  experiments  in' tlw 
mainstSBon  oitnomadicd  reseiuch.  He 
felt  tins  was  tfae?)iidgem«it  of  a  majority 
of  the  soieBtificoomnninity,  mid  that  the 
December  4, 1981,  proposal  reflects  this 
consemus.  He  said  fev  oflocaT 
regulatixm  orfeav  of  laaving  industry, 
mth  no  oode-fbrlesal  proiectioB  were 
not  reason*  formaintnning  mmdatory 
Guidelines  Adoptibn  of  the  DecembCT  4, 
1981,  proposal  wodd  send  a  message  to 
States  andliK^lierdlat  the  RAC 
concludes  that  regulMioBr>are  not 
necessai^  Flnrilyi,  Dr.  Baltimore  said 
thatthe  GDC  taassifiaation  of 
Etiological  Agents  on  the  Basis  of 
Hozanfis  notappr(^at»forusvio 
classifyiaywmumiwnimt  TOM 
experinmntA. 

Dr:  LB%vi»ofdie  Nattonal  Science 
Foundation  siigpested'greater  flradbility 
in  IBC  specffioationa  mi^t  be  desirable. 
Dr.  Landy  saidthat  he  supported  the 
original  Baltimore-Campbell  proposal, 
and  Subaequeptly  the  Deeember  4;  IBBI: 
proposal  as  tin  oBly^iiiteUectuaUy 
honest  recogoitian  of  the  relationship 
between  the  onestablished  potential  risk 
in  recombinant  DNA  research,  mid 
known  risk  in  other  areas  of  research 
'  which  are  notregnlatad.  In  attemptii^  to 
rationalize  supportforgreater  controls 
over  recombinantDM^  researdi  than 
over  work  with  known  padiogens,  Dh 
Landy  said  the- training,  procedures  and 
restraints  applied  by  the  seiect^mip  of 
inveetigatorr  stbdy^  pathogens  would 
not  neceseotly  have  been  followed  by 
all  those  now  using  reeombinant  DNA 
techniques. 

Dr;  Gottesmaa  concurred  with  Dr. 
Landy's  rationalizatian  and  added  that 
investigators  studying^pathogeas  loaow 
the  propcrtieaof  these  organisms; 
recombinant  orgmisms  ndght  expre^ 
unexpected  properttes. 

Dr.  Maas  said  he  saw  no  logicin 
having  guidelines  for  one  type  of 
experimental  proeadure,  which  is 
rapidly  becoming  a  very  commonly 
employed  technique,  and  having  no 
regulations  for  other  tsrpes  of  more 
dangerous  procedures,  such  as  work 
with  chemical  carcinogens. 

Dr.  Guttnsuian'.sffid  that  mratdatory 
guidelines  an  not  necessarily 
synonemoua  withcbBBBaucxany.  She 
noted  that  the  December  7;  1981. 
proposal  no  longer  requiree  RAC  review 
and  NIH  ai^roval  for  large-scale 
procednresrraliur  it  spe^fira  timt  large- 
scalo  exparhmnts  ba^approved:  by  the 
mC  Sha  said:lh8  defbution  of  lariie- 
8cale?migltt^bB  iwpised  Sr.  CottBaaun 
agreed  with  D>.  Bbitimora'tfaat  tba  CDC 


Classification  of  Btkriogjcai  A^SBts  in 
not  perfect:  but  she  said  tiie^alteniative 
in  tlie  Deecmbat  4proposol  of  '*us» 
whatever  yon  hawndl^nte  it  out 
yourseif'  is  not  better.  BF  IMC  cannot 
fmd  a  better  mechanism  tlnm  the  CDC 
dassificatioa  IBCs  aid  PEs  individuals 
will  not  be  aMe  to  raek»  better 
decisions. 

Ms.  iGng  said  that  the  central  issue' is 
mandatory  vs.  voluntary  guidelines.  Sbs 
said  sliewas  concerned  with  questions 
of  process.  SnierefBiied  torBt^ 
Baltimore's  statemenfthafenly^  a 
minority  of  scientists  beliew  tftere  may 
be  some  safety  concaius  with- respect  to 
recombinant*  DNA  reseaxch.  She  said  the 
public  cannot  ascertain  whether  that 
statementis  accurate.  The  RACdidnot 
cross-examine  those  who  submitted. 
%vritten  comments.  Ms.  RngsaidRAC 
members  should  be  aware  of  whatrin. 
considers  to  be  defects  in  process,  and' 
therefbraerron  the  side  of  caution'.in 
deciding  between  the  December  4  and 
December  7  proposals. 

Di".  Nightiiigale  praised  the  mora 
extensiva  attempts  to  solicit  comments 
on  these  proposals'  than  had  ocaured  in 
the  past.  As  a  result  of  this,  the 
comments  received  were  more  variecf 
than  in  the  past  However,  she  fielLit 
was  only  one  small  step  in  raally 
assessing^what  the  publicfeeis>. 
Referring  back,  to  Ek,  Baltimoie's 
statement  Or.  Nightingafe  said  that 
disagreement  does  exist  within  the 
scientific  community  on  whether  them 
are  unique  risks  ofjecombinant  DNA 
research.  Sha  said  that  a  ma|ar  isnie  is 
voluntary  vs.  mandatory  IBCs.  She  said 
that  the  December  7, 1981.  proposal 
could  be  simplified  and  reorganized  to 
make  it  eaaiBrto  read  and  less 
cumberaoBte.  She  suggested  that  Section 
ni-C  could  be  eliminated;  that  the 
criteria  for  defining  large-ecale  could  be 
revised  to  emphasixe  inoculum  sizar 
rather  than  volume;  that  Section  IV 
could  be  simplified  and  reorganixed; 
that  the  bureaucracy  within  IBCs  could 
be  greatly  simplified  that  the  section 
dealing  with  utrhole  or  defective  vuiises 
could  be  simplified:  that  Section  III-B-2- 
a  and  Section  IIIr-B-2-b  d^ing  with 
etiolo^cal  agents  could  be  combined: 
and  that  all  work  in  nonpathogens  could 
be  performed  at  PLcontaiimient.  She 
viewed  the  Ooccmber  7, 198L.  prop— al 
as  a  first;  vesy  positive  step  towarda 
reducing  oompiexity  and  reatrictiaa&. 

Dr.  Lavine  attempted  to  address  th* 
question  of  wl^  racombinant  DNA 
research  is  singled  out  for  special 
considBratiaB  while  ether  biomedical 
research,  asmg  iuheiuidy  much  more 
dangeroua  or ganiaaa,  is  not  He  safd  the 
answer  is  in  the  historica]  context  Work 
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with  pathogens  has  had  an 
extraordinary  safety  record  for  decades. 
The  reason  there  was  so  much  interest 
in  control  of  recombinant  DNA  is  that 
recombinant  DNA  technology  became 
available  in  the  19708,  in  an  era  of 
regulation.  He  cited  procedures  for 
research  involving  human  subjects, 
which  changed  drastically  in  the  early 
19708.  He  said  he  supports  these 
constraints  as  they  protect  the  public,  as 
well  as  individual  subjects,  and  they 
facilitate  communication  between  the 
public  and  clinical  investigators.  He  said 
being  responsive  to  the  poblic  is  very 
important  and  if  a  significant  segment  of 
the  public  is  still  concerned  about 
recombinant  DNA  this  committee 
should  be  sensitive  to  that  concern.  He 
said  that  he  would  like  to  see  something 
like  the  December  4. 1981,  proposal 
ultimately  adopted,  but  not  immediately. 

Dr.  Ahmed  said  he  wished  to  quote 
and  highlight  several  points  &om  the 
letter  from  the  Public  and  Scientific 
Affairs  Board  of  the  American  Society 
for  Microbiology.  He  quoted  from  that 
letter  that.  "Our  concern  is  for  the  fact 
that  only  sparse  information  is  available 
for  other  host-vectors.  With  less 
characterized  systems,  new 
combinations  may  result  In  organisms 
with  potentially  increased  pathogenicity 
than  either  the  donor  or  the  recipient" 
Dr.  Ahmed  further  quoted.  "We  are  not 
only  concerned  with  the  paucity  of 
information  but  also  with  the  lack  of 
mechanisms  for  its  dissemination.  Many 
workers  using  modem  genetic 
technology  are  not  versed  in  pathogenic 
microbiology  and  cannot  be  assimied  to 
have  proper  training  or  access  to  up-to- 
date  information." 

Dr.  Martin  said  he  believed  as  a 
scientist  that  recombinant  DNA  should 
not  be  singled  out  for  special  oversight. 
However,  this  position  must  be  viewed 
within  the  historical  contest.  He  said 
that  the  State  legislators  and  County 
supervisors  with  whom  he  had  spoken 
are  not  primarily  interested  in  the 
scientific  basis  for  relaxation  or 
eliminataion  of  the  Guidelines,  but 
rather  in  public  opinion.  RAC  must  be 
careful  not  to  excite  a  public  reaction 
that  could  result  in  greater  bureaucradc 
and  regulatory  problems  from  local 
jurisdictions. 

Dr.  Saginor  said  he  would  like  to  - 
propose  an  amendment  to  the  December 
7, 1981,  proposal,  should  it  pass,  that  a 
working  group  be  formed  to  further 
refine,  simplify  and  reorganize  that 
proposal,  and  that  this  group  report  to 
the  RAC  at  a  future  meeting. 

A  discussion  was  held  of  the  proper 
parliamentary  procedure  for  the 
Committee  to  use  to  proceed.  Mr. 
Thornton  suggested  that  the  Committee 


\ 


might  vote  now  on  Dr.  Nightingale's 
motion  to  substitute  the  December  7 
proposal  for  the  December  4  proposal. 
This  would  result  in  the  Committee 
choosing  which  "vehide"  it  wished 
initially  to  adopt  Following  this,  RAC 
members  could  propose  amendments  to 
"perfect"  the  vehicle  chosen,  before  the 
final  vote  on  it 

Dr.  Baltimore  "called  the  question." 
By  a  vote  of  nineteen  in  favor,  two 
opposed,  and  no  abstentions,  the  RAC 
agreed  to  limit  further  debate  and  to 
vote  on  the  motion  to  substitute  the 
December  7, 1981,  proposal  for  the 
December  4, 1981,  proposal  as  the 
vehicle  to  be  used  for  further 
amendments.  Dr.  Baltimore  said  that 
although,  following  this  vote,  any  aspect 
of  the  winning  proposal  would  be  open 
for  further  amendments,  he  felt  the  vote 
should  be  viewed  as  a  decision  about 
whether  "to  go  in  the  voluntary  or 
mandatory  direction."  Dr.  Nightingale 
reminded  the  RAC  that  her  motion 
included  the  commitment  to  work 
towards  future  simplification  of  the 
Guidelines.  By  a  vote  of  sixteen  in  favor, 
five  opposed,  and  no  abstentions,  the 
RAC  adopted  the  substitute  motion,  thus 
choosing  the  Gottesman  proposal  as  the 
vehicle  to  be  placed  before  the 
Committee,  open  to  further  amendments. 

Mr.  Thornton  recognized  Dr.  Susan 
Wright  Dr.  Wright  focused  her 
comments  on  large-scale  applications  as 
she  thought  that  while  many  other 
issues  are  being  addressed,  the  RAC 
was  not  adequately  addressing  that 
issue.  She  said  the  primary  focus  of  RAC 
has  been  on  the  hazards  of  research,  not 
the  hazards  of  industrial  processes.  She 
said  that  one  cannot  dismiss  change  of 
scale  with  regard  to  accidental  release 
of  recombinant  organisms.  She  felt  the 
data  base  on  industrial  hazards  is  very 
poor.  She  said  she  had  heard  some 
industrialists  in  other  countries  were 
considering  using  open  fermentation 
tanks.  If  there  is  no  oversight 
companies  will  use  whatever 
fermentation  process  they  think  is  in 
their  best  interest.  There  are 
irresponsible  companies  willing  to  cut 
comers  and  take  risks  to  try  to  gain  a 
competitive  advantage  over  responsible 
companies.  Fiulhermore,  there  are  no 
risk  assessment  experiments  with 
organisms  making  insulin,  interferon, 
etc.  She  said  the  committee  is  assuming 
that  whatever  product  is  being  made 
will  be  harmless. 

Dr.  Wright  said  the  RAC 
recommendation  at  the  previous  meeting 
to  exempt  from  NIH  review,  certain 
large-scale  experiments  utilizing  E.  coli 
K-12,  Saccharomyces  cerevisiae  and 
BaciJJue  subtilis  host-vector  systems 
was  an  error  which  produced  a  major 


gap  in  oversight  She  ui^ged  the  RAC  to 
reconsider  and  re-evaluate  its  oversight 
over  large-scale  work. 

Dr.  Irving  Johnson  of  Eli  Lilly  and 
Company  said  that  industry  has 
produced  hundreds  of  gallons  of  the 
causative  agents  of  poUo,  diphtheria, 
whooping  cough,  etc..  with  no  great 
hazard  to  workers  or  to  the 
environment  and  in  fact  with  great 
benefit  to  the  population.  Dr.  Johnson 
said  the  only  open  vats  he  is  aware  of 
are  in  the  beer  brewing  industry.  Most  -> 
industrial  fermentations  are  generally 
highly  contained  to  protect  against 
contamination.  Inocula  are  introduced 
into  the  growth  tank  through  a  rigid 
stainless  steel  stmcture.  llie  connection 
does  not  leak  and  is  steam  sterilized. 

Dr.  Wright  said  she  was  not  making  a 
categorical  statement  about  hazards,  but 
rather  about  the  data  base.  In  her 
opinion,  the  data  are  extremely  poor 
and  incomplete,  and  assumptions  that 
problems  will  be  uncomplicated  or  easy 
to  deal  with  are  premature.  These  new 
technologies  should  remain  under  RAC 
review  until  a  better  data  base  develops. 

Dr.  Mason  said  that  many  Industrial 
issues,  though  of  concern,  are  beyond 
the  scope  of  the  RAC.  Local,  State  or 
Federal  authorities  that  make  on-site 
inspections  may  wish  to  evaluate  these 
issues,  but  RAC  should  not  Dr.  Ahmed 
felt  a  distinction  should  be  drawn 
between  organisms  concentration  and 
total  amount  in  industrial  processes. 

Dr.  Gottesman  said  that  the  December 
7, 1981,  proposal  still  requires  that  non- 
exempt  large-scale  procedures  be 
reviewed  by  the  local  IBC  before  the 
project  begins,  and  PI-LS  containment 
would  still  apply.  It  extends  to  all  large- 
scale  experiments  the  conditions 
approved  by  RAC  at  the  previous 
meeting  for  certain  Icuge-scale 
experiments. 

Dr.  Bems  questioned  the  langiiage  of 
Section  I-B,  Definition  of  Recombinant 
DNA  Molecules,  in  the  December  7, 
1981,  proposal.  The  relevant  text  of 
Section  I-B  reads  as  follows: 

Synthetic  DNA  segments  Hkely  to  yield  a 
potentially  harmful  polynucleotide  or 
polypeptide  (e.g.,  a  toxin  or  a 
ptiarmacologically  active  agent]  shall  l>fl 
considered  as  equivalent  to  their  natural 
DNA  counterpart  If  the  synthetic  DNA 
segment  is  not  expressed  in  vivo  as  a 
polynucleotide  or  polypeptide  product  it  is 
exempt  from  the  Guidelines. 

Dr.  Gottesman  pointed  out  that  this  is 
a  reformulation  of  text  which  appears  as 
Section  III-E  of  the  current  (July  1, 1981) 
Guidelines.  Dr.  Bems  suggested  the  real 
issue  is  whether  the  syhthetic  fi'agment 
would  produce  a  biologicaUy  active 
product  he  proposed  to  amend  the 
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language  by  adding  the  phrase 
"biologically  active"  before  the  word 
"polynucleotide"  in  the  last  sentence. 
Dr.  Nightingale,  who  had  proposed  the 
'   motion  being  considered,  and  Dr. 
Feroroff,  the  seconder  of  the  motion, 
accepted  the  amendment. 

Dr.  Saginor  then  proposed  an 
amendment  which  would  explicitly  state 
that  a  working  group  be  appointed  to 
review  and  attempt  to  simplify  further 
the  Guidelines  and  to  report  to  the  RAC 
at  a  future  meeting.  Dr.  Nightingale, 
noting  this  intent  was  part  of  her 
original  motion,  accepted  the 
amendment  as  did  Dr.  Fedoroff. 

Mr.  Thornton  called  the  question  on 
Dr.  Nightingale's  motion  as  modified  by 
amendments.  By  a  vote  of  seventeen  in 
favor,  three  opposed,  and  no  abstentions 
the  RAC  recommended  adoption  of  the 
December  7, 1981,  proposal  with 
^    amendments.  Mr.  Thornton  said  a 
working  group  to  refine  the  proposal 
would  be  designated  at  a  later  date,  in 
accordance  with  the  motion. 

Dr.  McGarrity  asked  the  committee  to 
state  for  the  record  that  RAC  sees  no 
need  for  additional  state  and  local 
ordinances  governing  recombinant  DNA 
activities.  Dr.  Liberman,  the  biological 
safety  ofGcer  at  MIT,  advised  against 
adoption  of  Dr.  McCarrity's  statement 
as  he  viewed  it  as  counter-productive. 
Based  on  his  experience  as  a  member  of 
i       the  Boston  Biohazards  Committee  he 
sees  grovmg  community  interest  in 
overseeing  non-recombinant  biohazards 
as  recombinant  systems  as  being 
handled. 

Dr.  Ahmed  said  he  thought  adoption 
of  Dr.  McCarrity's  statement  would  be 
viewed  as  arrogance  on  the  part  of  the 
RAC,  saying  "our  views  are  gospel,  and 
don't  second  guess  us." 

Mr.  Mitchell  said  that  he  is  in 
sympathy  with  the  motion  since  he  is 
concerned  about  fragmentation  at  the 
State  and  local  level.  However,  knowing 
the  independence  of  legislative  bodies,  it 
might  not  be  well  taken.  He  suggested 
that  if  the  statement  were  reworded  it 
might  be  more  successful.  Dr.  McGarrity 
agreed  and  withdrew  the  proposal  in 
order  that  revised  text  could  be 
prepared  for  consideration  later  in  the 
meeting. 

Dr.  Mason  spoke  against  Dr. 
McCarrity's  proposal,  as  it  runs  counter 
to  usual  regulatory  practice,  in  which 
States  and  localities  may  regulate  as 
long  as  their  requirements  are  at  least  as 
stringent  as  Federal  requirements.  He 
added  that  RAC's  recommendation 
would  not  be  binding. 

Dr.  Holmes  made  a  motion  that  there 
be  added  to  the  Guidelines  a  statement 
to  the  effect  that: 


It  is  not  clear  that  the  biohazards 
associated  with  recoinbinant  DNA  are  unique 
or  different  from  biohazards  associated  with 
other  work  with  pathogenic  organisms: 
therefore,  RAC  encourages  local  Institutional 
Biosafety  Committees  to  establish  procedures 
for  review  of  experiments  not  involving 
recombinant  DNA,  which  nonetheless, 
involve  biohazards  such  as  those  addressed 
in  Section  ID  of  the  Guidelines. 

Dr.  Fedoroff  seconded  the  motion.  Dr. 
Landy  suggested  that  a  different 
statement  be  substituted  for  Dr.  Holmes' 
proposed  language  to  the  effect  that: 

The  Recombinant  DNA  Advisory 
Committee  wants  to  point  out  the  absence  of 
demonstrated  risk  or  danger  posed  by 
recombinant  DNA  research  The  continuance 
of  the  Guidelines  for  recombinant  DNA 
research  is  made  with  full  appreciation  of  the 
fact  that  other  areas  of  research  in  which 
some  risk  has  been  demonstrated  are  without 
analogous  guidelines. 

Dr.  Landy  said  such  a  statement 
would  make  clear  to  the  public  that 
RAC's  recommendation  to  maintain 
guidelines  is  not  based  on  demonstrated 
risk,  but  on  potential  risk. 

Dr.  Ahmed  asked  whether  NTH  has 
the  authority  to  expand  the  purview  of 
the  IBC's  as  in  Dr.  Holmes'  statement. 
Dr.  Talbot  replied  that  such  a  statement 
could  be  sent  to  the  IBCs  as  a 
recommendation. 

Dr.  Goldstein  said  that  he  thought  Dr. 
Landy's  proposal  could  "stir  up  a 
hornet's  nest"  regenerating  the  situation 
of  previous  years-with  recombinant 
DNA.  Ms.  King  said  she  could  not 
support  Dr.  Landy's  proposal  as  she  | 

questioned  the  phrase  "absence  of  ' 

demonstrated  risk."  Dr.  Bems  moved  to 
table  Dr.  Holme's  proposal.  By  a  vote  of 
seventeen  in  favor,  three  opposed,  and 
no  abstentions,  the  proposal  was  tabled. 

Dr.  Levine  called  the  committee's 
attention  to  the  report  of  the  Working 
Group  on  Revision  of  the  Guidelines 
entiUed  "Evaluation  of  the  Risks 
Associated  with  Recombinant  DNA 
Research"  and  particularly  Part  IV-A  of 
the  report,  "Summary  Analysis  of  Risks" 
(46  FR  59390).  He  said  the  conclusion  is 
that  most  potential  recombinant  DNA 
risks  envisaged  in  1975  are  now 
considered  nonexistent  Ms.  King  said 
RAC  should  emphasize  that  available 
data  cited  in  that  report  support  and 
justify  RACs  recommendation  of  the 
December  7, 1981,  proposal.  She 
suggested  the  RAC  might  formally 
reaffirm  the  "Summary  Analysis  of 
Risks."  Dr.  Martin  suggested  this  text 
might  be  used  as  a  preamble  to  the 
introduction  of  the  new  Guidelines  by 
the  NIH  Director.  Dr.  Holmes  moved 
that  the  Director  is  requested  to 
consider  the  "Summary  Analysis  of 
Risks"  (46  FR  59390)  as  he  determines  a 


preamble  to  the  revised  Guidelines.  Dr. 
Nightingale  seconded  the  motioa  She 
emphasized  that  her  earlier  motion  for 
adoption  of  die  December  7, 1981. 
proposal  was  based  on  the  dociunent 
"Evaluation  of  the  Risks  Associated 
with  Recombinant  DNA."  She  expected 
this  document  would  be  published  as  an 
integral  part  of  the  decision  document 
Dr.  Mason  hoped  the  document  would 
note  the  different  options  considered  by 
the  RAC. 

Ms.  King  suggested  Dr.  Holmes' 
motion  be  amended  to  call  the  atiention 
of  the  NIH  Director  not  just  the 
"Summary  Analysis  of  Risks"  (46  FR 
59390]  but  also  the  motion  which 
originally  established  the  Working 
Croup  on  Revision  of  the  Guidelines,  the 
Working  Group's  agenda,  and  its 
complete  report. 

Dr.  Talbot  asked  if  the  motion  might 
not  be  withdrawn,  with  the  assurance 
that  NIH  would  bring  all  of  these  items 
to  the  Director's  attention  without  the 
necessity  of  a  motion.  Ms.  King  said  she 
would  prefer  a  specific  motion  since  the 
Working  Group  report  had  not  been 
formally  endorsed  by  the  RAC  at  the 
September  1981  meeting  and  since  the 
RAC  action  today  accepting  the 
December  7, 1981.  proposal  is  based  on 
that  report.  Dr.  Holmes  reworded  his 
motion  to  request  the  summary 
information  discussed  be  included  in  the 
Director's  preamble.  Dr.  Nightingale, 
who  had  seconded  Dr.  Holmes'  eariier 
motion,  also  agreed. 

Dr.  Wright  said  that  if  there  were  to 
be  a  general  statement  on  risks,  then  it 
should  be  made  clear  wdiich  industrial 
problems  the  RAC  is  not  dealing  with, 
so  that  no  one  thinks  this  is  a  global 
statement  covering  both  research  and 
industrial  risks.  Dr.  Ahmed  suggested 
that  language  be  inserted  indicating  that 
the  report  does  not  address  industrial 
scale-up.  Dr.  Bems  noted  that  the  NIH. 
on  the  advice  of  the  RAC,  had  issued 
"Physical  Containment 
Reconmiendations  for  Laige-Scale  Uses 
of  Organisms  Contaiidng  Recombinant 
DNA  Molecules;"  RAC,  however,  is  no 
longer  evaluating  mechanical  details  in 
individual  large-scale  applications.  Dr. 
Landy  opposed  Dr.  Ahmed's  suggestion 
on  the  introduction  of  a  specific 
statement  on  industrial  considerations 
as  it  would  dilute  the  general  policy 
statement 

Dr.  Pinon  moved  to  table  the  motion; 
he  preferred  that  OROA  bring  these 
items  to  the  attention  of  the  Director, 
NIH,  without  the  necessity  of  a  formal 
motion.  By  a  vote  of  ten  in  favor,  eight 
opposed,  and  two  abstentionsi'the 
motion  to  table  carried. 
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After  a  brief  recess.  Dr.  Mason  moved 
to  reconsider  the  action  in  order  to 
provide  the  Director  with  a  clear 
indication  of  RAC  intent.  He  felt  the 
previous  vote  revolved  about  procedural 
issues  rather  than  inteat  By  a  vote  of 
ten  in  favor,  four  opposed,  and  three 
abstentions,  the  motion  to  reconsider 
was  adopted. 

Ms.  IGng  then  moved  that  "the  RAC 
speciHcally  call  to  the  EKrector's 
attention  that  the  action  taken  on  the 
December  7, 1981,  proposal  results  firom 
analysis  and  consideration  of  the  report 
entitled  'Evaluation  of  the  Risks 
Associated  with  Recombinant  DNA 
Research'  prepared  by  the  Working 
Group  on  Revision  of  the  Guidelines. 
The  vote  on  the  December  7. 1981, 
proposal  implements  the  Working  Group 
report." 

By  a  vote  of  nineteen  in  favor,  none 
opposed,  and  one  abstention,  the  RAC 
adopted  Ms.  IGng's  motion  as  a 
substitute  for  the  previous  motion.  Mr. 
Thornton  then  rules  that  unless  there 
were  objection  (which  there  was  not), 
the  substitute  motion  is  adopted  by 
unanimuous  consent  as  the 
recommendatioQ  of  the  RAC 

Following  an  overnight  recess.  Mr. 
Thomtm  called  the  committee  to  order 
to  consider  language  developed  by  Dr. 
McGarrity  and  Mr.  Mitchell  regarding 
local  and  state  legislation.  Mr.  Mitchell 
moved  acceptance  of  the  following 
language: 

Whereas  RAC  has  voted  to  recommend 
significant  reductions  in  mandatory 
guidelines  regarding  recombinant  DNA 
activity,  and 

Whereas  RAC  in  establishing  said  reduced 
guidelines  did  so  based  upon  collective 
credible  scientific  knowledge  and  experience, 
and 

Whereas  RAC  believes  it  to  be  in  the  best 
interest  of  recombinant  DNA  activity  to  have 
a  central  arena  for  the  dissemination  of 
information  and  continuous  review,  and 

Whereas  RAC  believes  the  existence  of 
uniform  guidelines  thereby  establishes 
certainty  and  clarity  in  the  scientific 
community,  and 

Whereas  RAC  believes  it  would  be 
detrimental  to  the  advancement  of 
recombinant  DNA  activity  to  have 
fragmentation  of  guidelines  across  the 
country, 

Therefore,  be  it  resolved  that  RAC  strongly 
recommends  that  local  and  state 
governments  defer  to  the  NIH  Guidehnes  if 
enacting  legislation  governing  recombinant 
DNA  activity,  unless  it  clearly  establishes  l^ 
credible  scientific  evidence  that  unique  risk 
in  fact  exists  in  their  particular  jurisdiction. 

-  Dr.  McGarrity  seconded  the  motion. 
He  said  the  RAC  action  taken  yesterday 
on  the  December  7, 1981,  proposal  would 
significantly  relax  the  Guidelines.  When 
considered  in  the  context  of  possible 
additional  local  legislation.  Mr. 


Mitchell's  statement  expressed  RACs 
judgement  that  the  NIH  Guidelines  are 
the  best  possible  approach  at  this  time. 
It  would  be  counterproductive  for  RAC 
to  strip  away  bureaucracy  and 
paperwork  at  the  national  level,  only  to 
have  m(M«  bureaucracy  and  paperwork 
added  at  the  state  and  local  level. 

Dr.  Miller  of  the  FDA  strongly 
endorsed  the  sense  of  the  motion.  He 
said,  almost  without  exception,  the 
mosaic  of  local  regulations  has  been 
more  draconian  and  much  less 
enlightened  that  the  NIH  Guidelines, 
and  slower  to  evolve. 

Dr.  Martin  suggested  that  the  phrase 
"best  interests  of  the  public"  be 
substituted  for  the  phrase  "best  interest 
of  recombinant  DNA  activity."  Mr. 
Mitchell  agreed. 

Dr.  Nightingale  requested  a 
clarification  of  the  word  "activity"  in  the 
motion.  Mr.  Mitchell  replied  that 
"activity"  is  an  all  inclusive  term  meant 
fo  cover  research,  development, 
production,  etc. 

Drs.  Ahmed  and  Goldstein  supported 
the  sentiment  expressed  by  the  motion. 
However,  Dr.  Goldstein  said  he  would 
vote  against  the  laAguage  as  he  felt  local 
communities  would  regard  it  as 
arrogant.  Mr.  Mitchell  said  he  had 
chosen  the  verb  "defer"  to  avoid  the 
appearance  of  arrogance.  The  language 
urges  that  any  actions  be  based  on 
scientific  grounds,  and  places  the 
burden  of  proof  upon  advocates  of  local 
action.  Dr.  Friedman  agreed. 

Dr.  Ahmed  asked  whether  addition  of 
the  phrase  "ia  as  much  as  possible" 
would  soften  the  language  of  the 
sentences: 

*  *  *  therefore,  be  it  resolved  that  RAC 
strongly  recommends  that  local  and  State 
governments  defer  to  the  NIH  Guide 
lines*  *  * 

Mr.  Thornton  thought  the  verb  "defer" 
alone  was  actually  softer. 

Dr.  Mason  said  he  could  envisage 
sitnations  in  which  local  action  might  be 
necessary  because  of  irresponsible 
action  by  a  local  academic  or  industrial 
group.  He  hoped  RAC  did  not  intend  to 
say  tiiat  local  action  should  not  be  taken 
in  such  cases.  Dr.  Goldstein  stated  that 
communities  realize  that  while 
universities  are  under  sanctions, 
industiy  is  not  Dr.  Bems  said  that  Mr. 
Mitchell's  language  spedfies  that  when 
local  entities  ietglslate.  they  should  defer 
to  the  NIH  Guidelines  in  the  scientific 
component  of  the  legislation. 

Dr.  Mason  said  that  many  aspects  of 
industrial  scale-up  are  not  covered  by 
the  Guidslines,  yet  the  proposed 
language  implies  the  existence  of  such 
guidance.  He  questioned  whether  RAC 
mdght  amend  the  language  to  remove 


such  implications.  Dr.  McGarrity 
suggested  the  phrase  "DNA  activity"  be 
modified  to  "DNA  research  activity." 

Or.  Ahmed  said  he  supported  the 
resolution  but  would  prefer  that  a 
statement,  delineating  the  scope  of  RAC 
activities,  be  appended  to  the  language. 
If  the  committee  could  not  formulate 
such  a  statement  today,  he  hoped  the 
Director's  preamble  to  the  acceptance  of 
the  December  7, 1981.  proposal  would 
state  that  neither  RAC  nor  the  NIH 
deals  with  mechanical  aspects  of 
industrial  scale-up  activities. 

Dr.  Pinon  requested  that  the  word 
"credible"  be  deleted  from  the  phrase 
"credible  scientific  evidence";  he 
thought  the  term  redundant.  Dr.  Saginor, 
however,  disagreed  as  he  felt 
"scientific"  and  "credible"  are  not 
synonymous  to  th%  public. 

Dr.  Gottesman  saw  the  proposed 
language  as  intending  to  say  to  local 
legislators  "we  are  listening  to  your 
concerns,  we  believe  we  are  responding 
to  them,  and  we  hope  you  will  continue 
to  have  faith  in  RAC."  She  warned, 
however,  that  the  language  might  lead 
legislators  who  had  not  previously 
thought  of  legislation  to  consider  it  Dr. 
Nightingale  concurred.  She  thought 
acceptance  of  Mr.  Mitchell's  statement 
might  be  counterproductive.  Instead  she 
suggested  that  the  Director's  preamble 
to  the  revised  Guidelines  might  state 
that  these  Guidelines  are  baaed  on  the 
best  available  information  and,  it  is 
hoped  they  will  be  applied  nationally. 
She  preferred  this  procedure  to  a  motion 
indicating  RACs  concern  over  possible 
local  legislation.  Dr.  Holmes  agreed, 
expressing  concern  that  the  motion 
appeard  arrogant  and  would  be  counter- 
productive. Dr.  Bems  called  for  the    . 
question. 

By  a  vote  of  sixteen  in  fovor.  none 
opposed,  and  no  abstentions,  the  RAC 
voted  to  stop  debate  and  to  vote  on  the 
motion  proposed  by  Mr.  Mitchell,  as 
amendeid.  By  a  vote  of  six  in  favor,  nine 
opposed,  and  one  abstention,  the  motion 
offered  by  Mr.  Mitchell  was  defeated. 

n-B.  Response  of  the  Acting  Director, 
NIAID,  to  the  RAG  Recommendations 

As  the  deciding  Federal  official. 
having  been  delegated  responsibility  for 
actions  relative  to  the  NIH  Guidelines,  I 
note  the  following: 

I  was  present  throu^out  the  entire 
February  8-9, 1982.  RAC  meeting  (as  I 
have  been  present  throughout  all  but  the 
first  of  the  twenty-three  meetings  of  the 
RAC.)  I  attest  to  the  accuracy  erf  the 
draft  minutes  appearing  above  in  Part 
D-A  of  this  announcement.  1  commend 
the  diligence  with  which  the  RAC 
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considered  the  issues,  taking  into  careful 
account  the  many  letters  received. 

The  first  of  the  motions  passed  by  the 
RAC  discussed  above  in  Part  II-A  of 
this  announcement  was  to  recommend 
acceptance  of  the  "Cottesman"  proposal 
for  revision  of  the  Guidelines  as  it  had 
appeared  in  the  December  7, 1981, 
Federal  Register  with  the  addition  of  the 
phrase  "biologically  active"  before  the 
word  "polynucleotide"  in  the  last 
sentence  of  Section  I-B  of  the 
Guidelines,  and  with  the  stipulation  that 
a  working  group  be  appointed  to  review 
and  attempt  to  further  siropUfy  the 
GuideUnes,  to  report  to  the  RAC  at  a 
future  meeting. 

I  accept  the  RAC  recommendation  of 
the  "Gottesman"  proposal  for  revision  of 
the  Guidelines  with  the  addition  of  the 
phrase  "biologically  active."  This  is 
discussed  further  in  Part  IV  of  this 
announcement 

The  stipulation  "that  a  working  group 
be  appointed  to  review  and  attempt  to 
simplify  further  the  guidelines,  and  to 
report  to  the  RAC  at  a  future  meeting" 
has  been  accepted.  Members  of  a  new 
Working  Group  on  Revision  of  the 
Guidelines  have  been  appointed  by  the 
RAC  Chairman,  a  first  meeting  is 
scheduled  in  April  1982,  and  it  is  hoped 
that  the  Working  Group  will  have 
proposed  revisions  ready  to  present  at 
the  next  RAC  meeting  on  June  28, 1982. 

A  second  motion  passed  by  the  RAC 
discussed  above  in  Part  II-A  of  this 
announcement  was  to  "specifically  call 
to  the  Director's  attention  that  the  action 
I      taken  on  the  December  7, 1981.  proposal 
results  from  analysis  and  consideration 
of  the  report  entitled  'Evaluation  of  the 
Risks  Associated  With  Recombinant 
DNA  Research'  prepared  by  the 
Working  Group  on  Revision  of  the 
Guidelines."  During  the  discussion  prior 
to  the  adoption  of  this  motion,  there 
were  suggestions  that  the  entire  report 
"Evaluation  of  the  Risks  Associated 
With  Recombinant  DNA  Research"  be 
published  as  an  integral  part  of  the 
Decision  Document  accompanying  the 
Guideline  revision,  i.e.,  be  published  in 
this  announcement. 

I  do  note  that  the  RAC'action, 
recommending  adoption  of  the 
December  7, 1981,  proposal  was  based 
on  analysis  and  consideration  of  the 
report  entitled  "Evaluation  of  the  Risks 
Associated  With  Recombinant  DNA 
Research."  I  commend  this  report  and    ■ 
urge  interested  readers  to  consult  it.  I 
have  reproduced  in  Part  I  of  this 
announcement  the  headings  of  the 
Report.  I  do  not  feel,  however,  that  it  is 
necessary  to  reproduce  the  entire  report 
here.  It  ccm  be  found  on  pages  59385- 
59394  of  the  Federal  Register  of 
December  4, 1981. 


During  RAC  discussion  of  another 
motion,  which  was  not  approved,  as 
discussed  above  in  Part  II-A  of  this 
announcement.  Dr.  Ahmed  said  he 
hoped  that  in  the  Director's  preamble  to 
the  new  Guidelines  (i.e..  in  this 
announcement)  it  would  be  stated  that 
neither  RAC  nor  ttie  NIH  deals  with 
mechanical  aspects  of  industrial  scale- 
up  activities. 

In  response  to  this,  it  might  be  helpful 
to  review  the  history  and  the  current 
status  of  the  relationship  of  the  NIH 
Guidelines  to  industrial  scale-up.  The 
Guidelines  are  mandatory  for 
institutions  which  receive  Federal  funds 
for  recombinant  DNA  research.  They 
are  not  mandatory  for  institutions  which 
receive  no  Federal  fimds  for 
recombinant  DNA  research  other  than  in 
those  States  and  localities  which  have 
local  ordinances  requiring  all  to  follow 
the  NIH  Guidelines.  The  Guidelines 
promulgated  today  stipulate,  in  Section 
III-B-5,  that  oroeriments  involving  more 
than  10  liters  of  culture  require  prior 
approval  by  the  IBC  (but  not  NIH).  They 
refer  to  the  "Physical  Containment 
Reconmiendations  for  Large-Scale  Uses 
of  Organisms  Containing  recombinant 
DNA  Molecules"  which  NIH  issued  in 
the  Federal  Register  on  April  11, 1980  (45 
FR  24968)  and  which  define  the 
containment  levels  Pl-LS,  P2-LS,  and 
P3-LS.  Previous  versions  of  the 
Guidelines,  in  e^ect  earlier,  involved 
prior  RAC  review  and  NIH  approval  of 
recombinant  DNA  experiments  over  10 
liters  in  volume.  Industry  voluntarily 
submitted  requests  to  go  over  10  liters  in 
volume,  which  were  reviewed  at  RAC 
meetings  in  September  1979,  December 

1979,  March  1980,  June  1980,  September 

1980,  January  1981,  and  April  1981. 
Through  the  September  1980  meeting  the 
information  submitted  included  details 
of  the  "applicant's  laboratory  practices, 
containment  equipment  and  facilities 

At  the  request  of  the  RAC,  and  as 

accepted  by  NIH  in  November  1980  (45 
FR  77378),  this  was  changed  to  no  longer 
require  such  physical  containment 
details. 

During  RAC  discussion  of  another 
motion,  which  was  not  approved,  as 
discussed  in  Part  II-A  of  this 
announcement.  Dr.  Nightingale 
suggested  that  the  Director's  preamble 
to  the  revised  Guidelines  (i.e.,  this 
announcement)  might  state  that  the 
"Guidelines  are  based  on  the  best 
available  information,  and  it  is  hoped 
they  will  be  applied  nationally."  I 
heartily  endorse  this  sentiment,  and 
hope  that  any  State  or  local  government, 
contemplating  enactment  of  legislation 
governing  recombinant  DNA  activities, 
will  first  study  the  documentation  of  the 
huge  effort  the  RAC  and  NIH  have  put 


into  establishing  and  modifying  the  NHf 
Guidelines,  and  will  defer  to  t^  NIH 
Guidelines  unless  it  clearly  establishes 
by  credible  scientific  evidence  that 
unique  risk  in  fact  exists  in  their 
particular  jurisdiction. 

ni.  Analysis  of  Conespondence 
Received 

As  noted  above,  86  letters  were 
received  commenting  on  the  proposed 
revisions  of  the  Guidelines  between 
November  1981  and  Febiliary  5. 1962. 
These  86  letters  were  provided  to  the 
RAC  and  considered  at  their  meeting  on 
February  8-9, 1982.  Nine  additional 
letters  were  received  between  February 
8. 1982,  and  March  31, 1982.  This  Part 
(III)  of  this  announcement  contains  an 
analysis  of  the  95  letters  received. 
Copies  of  all  letters  received  are 
available  for  inspection  at  the  Office  of 
recombinant  DNA  Activities,  Building 
31,  Room  4A52,  NIH,  Bethesda, 
Maryland  20205.  It  is  expected  that  they 
will  be  published  in  a  Volume  7  of 
"Recombinant  DNA  Research,"  a  series 
constituting  a  public  record  of 
documents  related  to  the  NIH 
Guidelines  for  Research  Involving 
recombinant  DNA  Molecules. 

Letters  in  Favor  of  Removing  All 
Guidelines 

One  commentator  wrote: 

I  conclude  that  Drs.  Adellterg  and  Zinder 
*  has  the  correct  position:  There  is  no  scientific 
justification  for  maintaining  any  Guidelines 
in  force. 

Two  other  conunentators  also  wrote 
in  support  of  abolishing  the  Guidelines. 
This  represents  one  end  of  the  spectrum 
of  views  in  regard  to  the  Guidelines.  The 
Adelberg-Zinder  recommendation  was 
reproduced  in  Annex  C  of  the  December 
4, 1981,  Federal  Register  (46  FR  59394). 
As  noted  in  the  minutes  of  the 
September  10-11, 1981,  RAC  meeting 
(Annex  D  of  the  December  4, 1981, 
Federal  Register  (46  FR  59398)): 

Dr.  Zinder  requested  that  a  motion  be 
introduced  in  support  of  the  Adelberg-Zinder 
proposal  to  eliminate  the  Guidelines  and  the 
RAC.  No  motion  was  introduced. 

I  share  the  view  of  the  RAC  that  the 
proposal  does  not  merit  support,  at  this 
time. 

Support  for  the  September  1981  RAC 
Proposal 

As  discussed  above,  the  September 
1981  RAC  proposal  (published  for 
comment  in  the  Federal  Register  on 
December  4, 1981)  would  have  retained 
the  Guidelines  and  the  RAC,  but  would 
have  changed  the  Guidelines  from 
mandatory  to  voluntary,  would  have 
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eliminated  the  requirement  that  each 
institution  have  an  IBC  would  have 
ehminated  requirements  for  prior 
/approval  for  certain  experiments,  would 
have  eliminated  the  prohibitions 
(although  two  would  be  retained  instead 
as  admonishments],  and  would  have 
lowered  the  containment  levels  of  most 
experiments  mandated  at  P2  or  P3  to  Pi 
recommendation. 

Thirty-five  commentators  supported 
the  principles  of  the  September  1961 
RAC  proposal  The  Chairman  of  one  IBC 
which  unanimously  endorsed  the 
September  1981  RAC  proposal  wrote: 

In  the  Committee's  view,  recombinant  DNA 
per  se  presents  no  hazard  that  is  qualitatively 
different  from  the  hazards  associated  with 
the  pathogenicity  of  the  hosts  or  vectors  used. 
Hosts  or  vectors  containing  recombinant 
DNA  should,  therefore,  be  handled  according 
to  appropriate  guidelines  already  in 
existence,  such  as  the  CDC  guidelines  for 
work  with  infectious  organisms. 

Another  IBC  Chairman,  reporting  the 
unanimous  IBC  endorsement  of  the 
September  1981  RAC  proposal,  wrote: 

It  is  our  Committee's  belief  that  relaxation 
of  the  federal  guidelines  is  iMsed  on  careful 
study  by  RAC  and  OROA  and  that  public 
safety  is  not  jeopardized. 

Another  IBC  Chairman  stated: 

The  adoption  of  these  revisions  proposed 
by  the  RAC  will,  in  effect,  place  recombinant 
DNA  research  in  the  same  voluntary 
compliance  status  as  that  research  which 
employs  any  etiologic  agent  , 

A  County  Health  Department  also 
endorsed  the  September  1981  RAC 
proposal.  A  University  Vice  President  in 
reporting  endorsement  by  the  University 
of  the  RAC  proposal,  stated: 

While  we  are  in  complete  agreement  that 
control  of  biological  systems  involving 
recombinant  DNA  should  be  at  a  level 
consistent  with  the  appraised  risk,  we  do  not 
believe  that  the  de  facto  regulation  of 
recombinant  DNA  research,  as  represented 
by  the  current  'Guidelines'  or  by  the 
Goftesman  Proposal  (FR  December  7, 1981,  is 
necessary  to  achieve  adequate  control). 

A  letter  stated: 

Based  on  my  experience  in  medical 
microbiology  and  my  service  on  the  RAC.  1 
believe  that  the  RAC  proposal  described  in 
the  Federal  Register  is  appropriate  and 
sensible. 

A  foreign  commentator  wrote: 

There  seems  to  me  to  be  no  valid  reason 
for  mandatory  regulations  via  guidelines  of 
recombinant  DNA  research  since  there  is  no 
evidence  that  this  activity  is  intrinsically 
hazardous. 

Another  commentator  wrote: 

The  principle  of  prior  review  should  be 
abandoned.  It  is  needlessly  expensive  and 
time-consuming. 


A  Noble  Prize  winner  wrote: 

It  makes  no  sense  to  have  more  stringent 
requirements  for  researoh  that  carries  only 
vague  hypothetical  risks  than  for  experiments 
involving  known  pathogenic  microbes. 
Voluntary  guidelines  have  worked  quite  well 
for  research  involving  pathogens  and  should 
work  equally  well  for  microbes  containing 
recombinant  DNA  •  *  *  there  is  no 
scientific  or  social  justification  for  retaining 
rules  for  recombinant  DND  researoh  that 
inhibit  creativity  and  waste  resources. 

Another  Nobel  Prize  winner  wrote: 

There  is  widespread  agreement  that  the 
risks  that  were  once  throught  to  be  so 
plausible  are  actually  remote  or  possible 
nonexistent  If  that  judgement  is  correct  and 
I  know  of  no  evidence  to  indicate  otherwise, 
then  it  seems  wasteful  of  effort  and  money, 
even  counter-productive,  to  maintain  the 
elaborate  procedures  and  organizations  that 
were  set  up  to  be  guard  against  the 
hypothetical  risks. 

I  note  that  the  RAC  carefully 
considered  the  points  made  in  these 
letters;  however,  the  RAC  members 
were  more  convinced  by  the  arguments 
made  in  support  of  the  Gottesman 
proposal  I  concur  with  this  analysis. 

Positions  Intermediate  Between  the 
September  1981  RAC  Proposal  and  the 
Gottesman  Proposal 

Ten  letters  were  received  supporting  a 
position  intermediate  between  the 
September  1981  RAC  proposal  and  the 
Gottesman  proposal. 

One  IBC  Chairman,  on  behalf  of  his 
biosafety  committee,  wrote: 

We  believe  the  RAC  proposal  (Federal 
Register  Deceml>er  4, 1981)  goes  too  far  in 
removing  certain  restrictions,  and  that  the 
Gottesman  proposal  (Federal  Register 
December  7, 1961)  is  more  restrictive  than 
necessary. 

The  Executive  Director  of  Industrial 

Biotechnology  Association  (IBA), 
writing  on  behalf  of  the  Board  of 
Directors  of  the  IBA,  commented: 

We  believe  that  the  December  4  proposal 
by  the  RAC  and  the  December  7  proposal  by 
Dr.  Susan  Gottesman  are  each  persuasive  in 
some  respects.  Their  l>est  features  should  be 
combined  to  replace  the  present  guidelines 
with  a  modemi2ed  version  that  will 
encourage  variety  and  innovation  to  a  greater 
extent,  while  retaining  the  confidence  of  both 
the  scientiflc  community  and  the  general 
public. 

The  IBA  proposal  would  combine  the 
more  stringent  mandatory  "Roles  and 
Responsibilities"  of  the  Gottesman 
proposal  with  the  more  lenient 
containment  levels  of  the  September 
1981  RAC  proposjd.  The  opposite 
approach,  combining  the  Gottesman 
proposal  containment  levels  with  the 
voluntary  nature  of  the  September  RAC 
proposal,  was  advanced  by  another 
commentator  as  follows: 


I  have  studied  die  two  published  Federal 
Register  proposals  for  revising  the  NIH 
Guidelines  for  Research  Involving 
Recombinant  DNA  and  have  concluded  that 
neither  proposal  adequately  meets  the 
current  situation  *  *  *.  As  a  result  of  this 
analysis  I  would  like  to  propose  a  middle 
ground  between  the  two  published  proposals. 
This  takes  the  form  of  an  advisory  set  of 
Guidelines  based  on  the  Gottesman  proposal 
In  other  words,  the  Gottesman  proposal 
remains  substantively  intact  but  is  put  in  the 
form  of  recommendations  or  real  Guidelines, 
rather  than  regulations. 

A  former  member  of  the  RAC  wrote: 

First,  I  enthusiastically  endorse  the  concept 
of  reducing  both  the  containment 
requirements  and  the  administrative  review. 
However,  as  to  the  means  of  achieving  the 
reduction,  I  don't  find  either  proposal  to  be 
fully  satisfactory  *  *  *.  fai  summary,  I  would 
like  to  see  the  regulatory  aspects  of  the 
guidelines  kept  in  place  for  a  bare  handful  of 
experimental  systems. 

Another  commentator  wrote: 

We  urge  the  Recombinant  DNA  Advisory 
Committee  to  preserve  those  mechanisms  at 
both  the  institutional  and  national  levels 
which  ensure  connnuity  in  judgement  in 
determining  the  appropriate  containment 
requirements  when  new  host-vector  systems 
are  developed,  or  for  other  novel  applications 
of  this  technology. 

Another  commentator  stated: 

However,  while  endorsing  the  basic 
tenants  of  the  Gottesman  proposal  to  retain 
some  oversight  of  federally-supported 
research  on  recombinant  DNA,  some 
compromise  between  the  Gottesman  and 
Baltimore/ Campbell  proposals  to  avoid  some 
of  the  unnecessary  restrictions  of  the  former 
would  seem  appropriate. 

Another  commentator  favored  RAC 
adoption  of  the  Gottesman  proposal 
now  "with  a  provisional  endorsement  of 
its  own  proposal  as  an  objective  to  be 
achieved"  in  the  future. 

I  note  that  the  RAC  carefully 
considered  the  points  made  in  these 
letters,  but  they  favored  supporting  the 
December  7  proposal  rather  than  a 
position  intermediate  between  the 
December  7  and  December  4  proposals.  I 
concur  with  this  analysis. 

Support  for  the  Gottesman  Proposal 

Thirty-two  commentators  favored  the 
Gottesman  proposal.  One  IBC  Chairman 
reporting  unanimous  endorsement  by 
the  IBC  stated: 

The  Gottesman  proposal  would  greatly 
simplify  the  current  guidelines,  eliminating 
considerable  confusion,  while  creating  a 
much  more  usable  guide  for  experimental 
scientists  to  follow.- 

Another  IBC  Chairman  wrote: 

After  some  discussion,  the  IBC  reached  a 
consensus  that  the  current  practice  does  not 
impair  researoh  activities  to  a  significemt 
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degree  *  *  *.  The  Committee  therefore 
recommends  that  the  Guidelines  be  adjiuted 
as  necessary,  but  not  abolished  completely, 
nor  made  purely  voluntary. 

The  Chainnan  of  the  Cambridge, 
Massachusetta,  Biohararda  Committee 
stated: 

We  recognize  the  need  fo  simplify  the 
Guidelines,  particularly  the  specification  of 
containment  levels.  We  do  not,  however, 
think  it  wise  or  necessary  to  abolish 
Institutional  Biosafety  Committees  *  *  *.  Our 
own  perception  is  that  the  measured 
evolution  of  the  Guidelines  has  been  a  model 
of  the  way  new  technologies  can  be 
introduced  into  densely  populated  areas  widi 
maximum  safety  and  public  reassurance. 

A  University  Vice  Chancellor  wrote: 

The  Biosafety  Committee  feels  strongly 
that  whatever  the  federal  action  will  be, 
every  institution  should  maintain  a  strong 
review  board.  For  reasons  of  consistency 
throu^out  the  scientific  world  and  across 
state  lines  and  to  forestaU  posssibie  state 
legislative  activities,  it  was  agreed  that 
mandatory  controls  would  be  preferable.  In 
addition,  the  community  members 
commented  that  **in  an  era  when  science  is 
suspect  in  the  community,  evidence  of 
institutional  review  is  most  important" 

An  industrial  commentator  wrote: 

First,  we  would  like  to  support  the 
continuing  evolution  of  the  recombinant  DtiA 
guidelines  as  our  body  of  knowledge 
concerning  this  technology  increases  *  *  *. 
We  believe  Dr.  Gottesman's  proposal  ia 
general  achieves  these  objectives,  by  setting 
reasonable  standards  for  experiments  for 
which  sufficient  information  exists  to  do  so 
and  by  assigning  oversight  responsibilities  for 
certain  experiments  to  the  IBC  and  the  NIH 
based  on  a  rational  assessment  of  potential 
hazard. 

One  member  of  the  RAC  wrote: 

I  believe  it  to  be  premature  to  do  away 
with  all  mandatary  aspects  of  the 
guidelines  *  *  *  The  alternative  proposal  by 
Susan  Gottesman  constructively  deals  with 
my  concerns  while  still  doing  away  with 
much  of  the  undesirable  red  tape  and  delays. 

Another  RAC  member  wrote: 

I  feel  that  to  eliminate  all  mandatory 
aspects  of  the  Guidelines  and  replace  them 
with  a  voluntary  code  of  practices  is 
premature. 

Another  RAC  member  wrote: 

I  have  come  to  the  conclusion  that,  at  least 
for  now,  we  should  retain  the  mandatory 
nature  of  the  guidelines  for  recombinant  DNA 
research,  and  the  requirements  for 
Institutional  Biosafety  Committees  *  *  *  My 
recommendation  is  to  have  a  limited  period 
of  more  relaxed  regulations  by  supporting  the 
Gottesman  proposal  now  and  immediately 
work  to  simplify  the  guidelines  further  as 
appropriate. 

Another  commentator  wrote: 

While  decreased  NIH  supervision  of  large 
classes  of  nonhazardous  experiments  is 


certainly  desirable,  the  RAC  proposal  goes 
rather  too  far,  in  my  view,  in  the  direction  of 
removing  controls.  It  would  seem  desirable  to 
maintain  some  NIH  oversight  of  experiments 
involving  a  de^ee  of  risk,  as  in  Dr. 
Gottesman's  suggested  revision. 

Another  commentate  wrote: 

Part  (^  the  lesson  is  to  avoid  extremes,  and 
that  is  what  Dr.  Gottesman's  proposal  tries  to 
accomplish.  I  urge  the  RAC  to  adopt  a  final 
recommendation  that  embodies  the  basic 
philosophy  expressed  in  her  proposal. 

A  biological  safety  officer  stated: 

*  *  *  some  sort  of  organized  structure  for 
the  review  of  recombinant  DNA  research 
activities  should  still  be  required  at 
institutions  with  researchers  engaged  in  this 
type  of  work  if  they  are  to  continue  to  receive 
NIH  funding. 

Another  commentator  wrote: 

I  favor  strongly  the  retention  of  IBC 
oversight  and  current  NIH  compUance     - 
requirements  as  advocated  by  Dr.  Gottesman. 

Another  commentator  wrote: 

*  *  *  it  is  my  opinion  that  the  RAC 
proposal  to  dismantle  the  Guidelines  and  the 
review  process  would  be  a  majcv  mistake. 
Simplification  of  the  Guidelmes  might  well  be 
useful,  as  proposed  in  tl^  Alternative 
Proposal. 

Another  commentator  wrote: 

The  Baltimore/Campbell  proposal 
described  in  the  Fadeial  Register  would 
eliminate  any  meaningful  controls  of 
Recombinant  DNA  technology  and  would 
create  a  major  hazard  to  the  public  health 
and  safety. 

A  Nobel  Prize  winner  wrote: 

II]  wish  now  to  register  strong  objection  to 
the  Baltimore/Canqibell  proppsal  described 
in  the  Fedenl  Regtetor  of  December  4. 1981, 
proposing  that  the  NIH  Guidelines  be 
changed  from  mandatory  to  voluntary. 

Another  Nobel  Prize  wiimer  wrote: 

Philosophically,  I  am  most  in  sympathy 
with  the  proposed  guidelines  in  the  December 
4  Federal  Rc^gistar.  Certainly,  in  hindsight, 
such  guidelines  are  all  that  should  have  been 
present  when  recombinant  DNA  work  was 
just  beginning.  However,  now  that  we  have 
had  the  history  of  the  last  years  and  the 
public  ooncem  about  recombinant  DNA.  I 
question  whether  we  can  go  back  to 
essentially  no  regulation.  I  believe  that  we 
cannot  and  need  some  mechanism  to  protect 
in  the  future  both  the  infant  genetic 
engineering  industry  and  academic  work  with 
recombinant  DNA.  Therefore,  I  support  a 
revision  like  that  of  Dr.  Gottesman  described 
in  the  December  7  Federal  Register. 

As  noted  above  in  Part  II-A  of  this 
announcement  the  RAC  at  their 
February  8-9, 1962,  meeting 
recommended  that  the  Gottesman 
proposal  be  adopted.  My  response  is 
given  in  Parts  U-B  and  IV  of  this 
announcement 


Both  the  December  4  and  December  7 
Proposah  Go  Too  Far 

Ten  commentaton  felt  not  only  the 
December  4  proposaL  but  even  the 
December  7  proposal,  went  too  fair  in  the 
direction  of  rriajdng  the  Guidelines.     '' 

The  Chairman  to  the  IBC  of  the 
Harvard  Medical  Area,  speaking  for  die 
IBC,  wrote: 

It  is  oar  ooncem  that  the  relaxatioo  of  the 
NIH  Guidelines  would  lead  some  local 
communities  to  regulate  this  activity  with 
di^erent  standards.  The  impact  of  such  an 
occurrence  could  be  devastating  to  the 
scientific  community  and  the  pul>lic  in  the 
long  term  *  *  *  It  is  our  committee's  opinion 
that  a  relaxation  such  as  the  ones  being 
proposed  will  create  many  problems. 

The  Chairman  of  the  IBC  of  the 
Harvard  University  Faculty  of  Arts  and 
Sciences  wrote: 

Although  not  quite  unanimous,  the  majority 
of  members  carried  reservations  concerning 
some  of  tiie  changes  being  proposed.  Of 
utmost  concern  was  the  speed  with  wtiicfa  the 
relaxation  is  being  considered. 

A  letter  on  behalf  of  tfie  Boston, 
Massachusetts,  Biohazards  Committee 
stated: 

*  *  *  we  wish  to  indicate  our  strong 
disagreement  to  Ae  three  current  proposals 
for  revision  of  existing  guidelines  for  RDNA 
research  (Baltimore-Campbell.  RAC  and 
Gottesman)  which  appeared  in  the  Fadatal 
Register  of  December  4.  and  7, 1981.  We 
support  the  continued  measured  and 
reasonable  improvement  in  the  current 
guidelines,  but  we  beheve  that  die  current 
proposals  in  their  present  form  are  not 
consistent  with  this  aim. 

Another  commentator  wrote: 

I  would  much  prefer  to  aea  the  RAC  cany 
out  a  full  review  of  its  policy  of  the  last  three 
years  of  progressively  dismantling  controls, 

and  to  decide  to  strengtiien  the  guidelines 

•  *  * 

Another  commentator  wrote: 

I  favor  cootinaatioa  of  the  present 
Guidelines  with  their  capacity  for  evolution;  I 
would  accept  the  Gottesman  revisions  as  the 
'lesser-of-two-evils"  but  do  not  endorse 
them. 

I  note  diat  die  RAC  carefully 
considered  the  points  made  in  these 
letters,  but  they  were  more  convinced 
by  the  arguments  made  in  support  of  the 
Gottesman  proposal.  I  concur  with  this 
analysis. 

Special  Concern  for  Maintaining  the 
Role  of  Institutional  Biosafety 
Committees 

One  letter  sent  by  the  three 
Congressmen,  all  members  of  the 
Committee  on  Science  and  Technology, 
raised  concerns  about  the  September 
1981  RAC  proposal.  They  wrote: 
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It  is  our  belief  that  some  scientific 
experiments  should  require  public  review. 
The  scientific  community  cannot  isolate  itself 
from  the  larger  community  that  it  serves  and 
presume  that  an  individual  scientist  is  always 
capable  of  deciding  that  the  degree  of  hazard 
associated  with  a  particular  experiment  is 
acceptable  to  the  public  Moreover,  where 
public  funds  are  spent,  the  expenditure  of 
those  funds  carries  with  it  an  accountability 
to  the  pubUc  *  *  *.  Scientists  must  accept 
(and  we  believe  the  majority  do)  the  need  to 
restrict  certain  hazardous  laboratory 
practices  to  protect  health  and  safety  while 
realizing  that  these  restrictions  do  not 
represent  an  infringement  of  their  intellectual 
freedom  *  *  *.  If  the  Guidelines  become  only 
a  voluntary  code  of  standard  practice,  private 
firms  will  be  more  likely  not  to  comply  *  *  *. 
We  would  urge  at  the  very  least  that  the 
system  of  Institutional  Biosafety  Committees 
not  be  allowed  to  terminate. 

A  number  of  other  commentators  who 
wrote  in  support  of  the  Gottesman 
proposal  also  stressed  the  importance  of 
maintaining  the  system  of  IBCs.  The 
proposal  recommended  by  the  RAC,  and 
being  promulgated  today,  does  indeed 
continue  to  mandate  the  existence  and 
functions  of  the  IBCs.  Remaining 
mandated  in  the  Guidelines  are  Section 
rV-D-2,  "Membership  and  Procedures  of 
the  IBC"  and  Section  IV-D-3.  "Functions 
of  the  ffiC." 

Cloning  of  Toxin  Genes 

One  conunentator  wrote: 

I  see  no  logic  for  singling  out  toxins  for 
special  treatment  in  the  guidelines  or  for 
dividing  toxin  experiments  into  classes 
dependent  on  LDu. 

The  Guidelines  continue  to  single  out 
experiments  involving  the  cloning  of 
toxin  genes  for  special  treatment,  and  to 
divide  such  experiments  into  classes 
dependent  on  LDso-  This  is  done  in 
Section  llI-A-1  and  Appendix  F  of  the 
Guidelines  promulgated  today.  (This 
text  is  essentially  identical  to  what  was 
previously  Section  I-D-2  and  Appendix 
G  of  the  July  1. 1981,  version  of  the 
Guidelines  {46  FR  34462).)  The 
development  of  these  sections  of  the 
Guidelines  is  described  in  detail  in  the 
July  1. 1981.  "Decision  Document"  (46  FR 
34455).  It  involved  the  dehberation  of  an 
expert  Ad  Hoc  Working  Group  on 
Toxins,  and  extensive  discussion  at  the 
RAC  meeting  of  April  23-24, 1981,  prior 
to  their  acceptance  by  NIH  Director 
Donald  Frederickson.  I  believe  that 
these  provisions  should  continue  in  the 
current  Guidelines. 

Title  of  Section  IlI-B-2 

One  commentator  suggested  that  the 
title  of  Section  III-B-2  "should  be 
expanded  to  include  Class  4  and  Class  5 
agents  since  these  two  categories  are 


discussed  under  this  section  in  subpart 
III.B.2.b." 

This  suggestion  has  been  taken.  The 
proposed  title  as  it  appeared  in  the 
December  7, 1981,  Federal  Regfoter  was 
"III-B-2.  Experiments  in  Which  DNA 
from  CDC  Class  2  or  Class  3  Agents  is 
Cloned  in  Nonpathogenic  Prokaryotic  or 
Lower  EukaryoUc  Host-  Vector 
Systems. "  This  has  been  changed  in  the 
Guidelines  promulgated  today  to  also 
include  Class  4  and  Class  5  agents. 

Incorrect  Citation  of  and  Conclusion 
from  Publication 

Two  commentators  cited  a  publication 
by  Drs.  Portnoy  and  Falkow  as  follows: 

Unexpected  surprises  still  do  arise  as  was 
seen  by  *  *  *  the  converting  of  E.  coli  K-12 
into  a  pathogen  through  the  cloning  of  a 
hemolysin  determinant  from  the  «vild  type 
strain  (Portnoy  &  Falkow,  1981,  /.  Bacterial. 
14&i77]." 

*  *  *  it  has  been  shown  that  K-«12  can 
become  significantly  pathogenic  under 
certain  conditions.  For  example,  a  recent 
report  by  Portnoy  and  Falkow  (/.  Bacterial 
143:877, 1981)  describes  the  acquisition  of 
mouse  lethality  by  K-12  as  a  consequence  of 
receiving  a  cloned  hemolysin  determinant 
from  a  wild  strain  ofE.  cali. 

Looking  up  the  paper  cited,  I  Hnd  the 
article  by  Portnoy  and  Falkow  is  the 
Journal  of  Bacteriology  143,  877-683, 
1981,  to  be  entitled  "Virulence- 
Associated  Plasmids  from  Yersinia 
enterocolitica  and  Yersinia  pestis. " 
There  are  no  experiments  described  in 
this  paper  which  involve  E.  coli  K-12,  or 
the  cloning  of  a  hemolysin  determinant. 
There  is  another  paper  by  Dr.  Stanley 
Falkow  which  does  deal  with  the  cloned 
hemolysin  determinant  in  E.  coli.  This  is 
"Haemolysin  Contributes  To  Virulence 
of  Extra-intestinal  E.  coli  Infections"  by 
R.  A.  Welch.  E.  P.  Dellinger,  B.  Minshew 
and  S.  Falkow,  Nature.  294,  665-667, 
1981.  Data  in  that  paper  indicate  that 
while  virulence  of  "wild  type"  E.  coli 
was  enhanced  considerably  by 
introduction  of  a  DNA  sequence  coding 
for  hemolysin,  only  a  slight  increase  in 
virulence  was  seen  when  E.  coli  K-12 
was  used.  Thus,  the  commentators  are 
incorrect  in  citing  the  work  as  showing 
"The  converting  off.  coli  K-12  into  a 
pathogen  through  the  cloning  of  a 
hemolysin  determinant." 

rv.  Summary  of  Guideline  Changes 

Immediately  following  this 
announcement  there  appears  in  a 
separate  section  of  the  Federal  Register 
the  revised  NIH  Guidelines  for  Research 
Involving  Recombinant  DNA  Molecules, 
which  are  effective  today.  They  were 
derived  as  follows: 

1.  The  last  previous  complete  version 
of  the  NIH  Guidelines  was  published  in 


the  Federal  Register  on  July  1, 1981  (46 
FR  34462). 

2.  Changes  were  made  in  the 
Guidelines  as  recommended  by  the  RAC 
at  its  September  1981  meeting  and 
promulgated  by  NIH  in  the  Federal 
Register  on  October  30, 1981  (46  FR 
53980). 

Nola. — a  version  of  the  Guidelines 
incorporating  the  October  30, 1981,  changes 
into  the  July  1, 1981,  Guidelines  appeared  as 
"Annex  E"  in  the  Federal  Register  of 
December  4, 1981  (46  FR  59398). 

3.  Changes  were  made  in  the 
Guidelines  as  recommended  in  certain 
actions  by  the  RAC  at  its  February  1982 
meeting  and  promulgated  by  NIH  in  the 
Federal  Register  on  March  29. 1982  (47 
FR  13308). 

4.  As  noted  above  in  Parts  II-A  and 
II-B  of  this  announcement,  the  RAC 
recommended,  and  NIH  is  accepting 
today,  additional  changes  as  stipulated 
in  the  "Gottesman"  proposal  which  had 
been  issued  for  public  comment  in  the 
Federal  Register  on  December  7, 1981  (46 
FR  59734). 

5.  As  noted  above  in  Part  III  of  this 
announcement,  the  title  of  Section  III-B- 
2  is  being  changed,  in  response  to  a 
written  comment  received. 

6.  The  "Gottesman"  proposal  requires 
that  "changes  as  necessary  to  reflect 
changes  in  Parts  I-IU"  of  the  Guidelines 
be  made  in  Parts  IV  and  V  of  the 
Guidelines.  This  has  been  done. 

7.  Other  changes  have  been  made.  For 
example,  in  Section  in-B-3  of  the 
Guidelines,  and  its  subsections,  the  term 
"whole"  animal  or  plant  virus  has  been 
changed  to  "infectius"  animal  or  plant 
virus  to  reflect  more  accurately  the 
intent  of  this  section.  Section  III-C  has 
been  reorganized  and  edited  in  order  to 
clarify  the  intent  of  this  section. 

Dated:  April  12, 1982. 
Bemud  Tablet, 

Acting  Director,  Natianal  Institute  of  Allergy 
and  Infectious  Diseases.  National  Institutes  of 
Health. 

Note. — OMB's  "Mandatory  Information 
Requirements  for  Federal  Assistance  Program 
Announcements"  (45  FR  39592]  requires  a 
statement  concerning  the  official  government 
programs  contained  in  the  Catalog  of  Federal 
Domestic  Assistance.  Normally  NIH  lists  in 
its  announcements  the  number  and  title  of 
affected  individual  programs  for  the  guidance 
of  the  public.  Because  the  guidance  in  this 
notice  covers  not  only  virtually  every  NIH 
program  but  also  essentially  every  federal 
research  program  in  which  DNA  recombinant 
molecule  techniques  could  be  used,  it  has 
been  determined  to  be  not  cost  •fi'ective  or  in 
the  public  interest  to  attempt  to  list  th«se 
programs.  Such  a  list  would  likely  require 
several  additional  pages.  In  addition,  NIH 
could  not  be  certain  that  every  federal 
program  would  be  included  as  many  federal 
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agencies,  as  well  as  private  organizations, 
both  national  and  international,  have  elected 
to  follow  the  NIH  Guidelines.  In  lieu  of  the 
individual  program  Usting,  NIH  invites 
readers  to  direct  questions  to  the  information 
address  above  about  whether  individual 
programs  listed  in  the  Catalog  of  Federal         \ 
Domestic  Assistance  are  affected. 

NIH  programs  are  not  covered  by  OMB 
Circular  A-95  because  they  fit  the  description 
of  "programs  not  considered  appropriate"  in 
Section  8-{bH4)  and  (5)  of  the  Circular. 

|FR  Doc.  82-10659  Piled  4-20.^:  8:45  am] 
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L  Scope  of  Ifie  Guidelines 

I-A.  i^yposcThe  purpose  of  these 
Guidelines  is  to< specify  practices  for 
constructing  and  handling  (i) 
recombinant  DNA  molecules  and  (li) 
organisms  and  viruses  containing 
recombinmiMSNA  molecules. 

I-B.  Definition  of  Recombinant  DN/t 
Molecules.  In  the  context  of  these 
Guidelines,  recombinant  DNA  molecules 
are  defined  as  either  (i)  molecules  which 
are  constructed  outside  living  cells  by 
joining  natural  or  synthetic  DNA 
segments  to  DNA  molecules  that  can 
replicate  in  a  living  cell,  or  (ii)  UKA 
molecules  that  result  from  the 
replication  of  those  described  in  (f), 
above. 

Synthetic  DNA  segments  likely  to 
yield  a  potentially  harmful 
polynucleotide  or  polypeptide  (e.g.,  a 
toxin  or  a  pharmacologically  active 
agent]  shall  be  considered  as  equivalent 
to  their  natural  DNA  counterpart>  If  the 
synthetic  DNA  segment  is  not  expremed 


ia  vivo  as  a  biologically  active 
pelynucleotide  or  polypeptide  product,  it 
is  exempt  from  the  Guidelines. 

I-C.  General  Applicability.  See 
Section  IV-B. 

I-D  General  Definitions.  See  Section 
IV-C. 

n.  Containment 

Bfieotive  biological  safety  programs 
have  Been  operative  in  a  variety  of 
laboratories  for  many  years. 
Cbnsiderable  information,  therefore, 
already  exists  for  the  design  of  physical 
containment  facilities  and  the  selection 
of  laboratory  procedures  appHcable  to 
orgaiusms  carrying  recombinant  DNAs 
[6-19].  The  existing  programs  rely  upon 
mechanisms  that,  for  convenience,  can 
be  divided  into  two  categories:  (i)  A  set 
of  standard  practices  that  are  generally 
need  in  microbiological  laboratories, 
and  (ii)  special  procedures,  equipment, 
and  laboratory  installations  that  provide 
physical  barriers  which  are  applied  in 
varying  degrees  according  to  the 
estimated  biohazard. 

Experiments  on  recombinant  DNAs, 
By  their  very  nature,  lend  themselves  to 
a'.third  containment  mechanism — 
namely,  the  application  of  highly 
specific  biological  barriers.  In  fact, 
natural  barriers  do  exist  which  limit 
either  (i)  the  infectivity  of  a  vector,  or 
vehicle,  (plasmid  or  virus)  for  specific 
hosts  or  (ii)  its  dissemination  and 
stmnvai  in  the  environment.  The  vectors 
that  provide  the  means  for  replication  of 
the  recombinant  DNAs  and/or  the  host 
eells  in  which  they  replicate  can  be 
genetically  designed  to  decrease  by 
many  orders  of  magnitude  the 
pcobability  of  dissemination  of 
Becombinant  DNAs  outside  the 
laboratory. 

As  these  three  means  of  containment 
aiB  complementary,  different  levels  of 
containment  appropriate  for 
experiments  with  different  recombinants 
can  be  established  by  applying  various 
combinations  of  the  physical  and 
Biblogical  barriers  along  with  a  constant 
use  of  the  standard  practices.  We 
consider  these  categories  of 
containment  separately  here  in  order 
that  sush  combinations  can  be 
convenienUy  expressed  in  the 
Ghidelines. 

In  constructing  these  Guidelines,  it 
was  necessary  to  define  boundary         , 
oonditions  for  the  different  levels  of 
physical  and  biological  containment  and 
fiir  the  classes  of  experiments  to  which 
they  apply.  We  recognize  that  these 
defiiotioas  do  not  take  into  acount  all 
existingand  anticipated  information  on 
special  procedures  that  will  allow 
partitnilar  experiments  to  be  carried  out 
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under  different  conditions  than 
indicated  here  without  affecting  risk. 
Indeed,  we  urge  that  individual 
investigators  devise  simple  and  more 
effective  containment  procedures  and 
that  investigators  and  institutional 
biosafety  committees  recommend 
changes  in  the  Guidelines  to  permit  their 
use. 

II-A.  Standard  Practices  and 
Training.  TTie  first  principle  of 
containment  is  a  strict  adherence  to 
good  microbiological  practices  (6-15]. 
Consequently,  all  personnel  directly  or 
indirectly  involved  in  experiments  on 
rCT;ombinant  DNAs  must  receive 
adequate  instruction.  (See  Sections  IV- 
D-I-e  and  IV-O-5-d.)  This  shall,  as  a 
minimum,  include  instructions  in  aseptic 
techniques  and  in  the  biology  of  the 
organisms  used  in  the  experiments,  so 
that  the  potential  biohazards  can  be 
understood  and  appreciated. 

Any  research  group  working  with 
agents  with  a  known  or  potential 
biohazard  shall  have  an  emergency  plan 
which  describes  the  procedures  to  be 
followed  if  an  accident  contaminates 
personnel  or  the  environment.  The 
principal  investigator  must  ensure  that 
everyone  in  the  laboratory  is  familiar 
with  both  the  potential  hazards  of  the 
work  and  the  emergency  plan.  (See 
Sections  IV-D-3-d  and  IV-D-5-e.)  If  a 
research  group  is  working  with  a  known 
pathogen  where  there  is  an  effective 
vaccine  it  should  be  made  available  to 
all  workers.  Where  serological 
monitoring  is  clearly  appropriate  it  shall 
be  provided  (See  Section  IV-D-l-f.) 
II-B.  Physical  Containment  Levels. 
The  objective  of  physical  containment  is 
to  confine  organisms  containing 
recombinant  DNA  molecules,  and  thus 
«  to  reduce  the  potential  for  exposure  of 
the  laboratory  worker,  persons  outside 
of  the  laboratory,  and  the  environment 
to  organisms  containing  recombinant 
DNA  molecules.  Physical  containment  is 
achieved  through  the  use  of  laboratory 
practices,  containment  equipment,  and 
special  laboratory  design.  Emphasis  is 
placed  on  primary  means  of  physical 
containment  which  are  provided  by 
laboratory  practices  and  containment 
equipment.  Special  laboratory  design 
provides  a  secondary  means  of 
protection  against  the  accidental  release 
of  organisms  outside  the  laboratory  or  to 
the  environment  Special  laboratory 
design  is  used  primarily  in  facilities  in 
which  experiments  of  moderate  to  high 
potential  hazards  ace  performed. 
_   Combinations  of  laboratory  practices, 
containment  equipment,  and  special 
laboratory  design  can  be  made  to 
achieve  (Afferent  levels  of  physical 
containment  Four  levels  of  physical 
containment,  which  are  designated  as 


Pi.  P2,  P3.  and  P4.  are  described.  It 
should  be  emphasized  that  the 
descriptions  and  assignments  of 
physical  containment  detailed  below  are 
based  on  existing  approaches  to 
containment  of  pathogenic  organisms. 
For  example,  the  "Classification  of 
Etiologic  Agents  on  the  Basis  of 
Hazard,"  [7]  prepared  by  the  Centers  for 
Disease  Control,  describes  four  general 
levels  which  roughly  correspond  to  our 
descriptions  for  Pi.  P2.  P3,  and  P4;  and 
the  National  Cancer  Institute  describes 
three  levels  for  research  on  oncogenic 
viruses  which  roughly  correspond  to  our 
P2,  P3.  and  P4  levels.  [8] 

It  is  recognized  that  several  different 
combinations  of  laboratory  practices, 
containment  equipment,  and  special 
laboratory  design  may  be  appropriate 
for  containment  of  specific  research 
activities.  The  Guidelines,  therefore, 
allow  alternative  selections  of  primary 
containment  equipment  within  facilities 
that  have  been  designed  to  provide  P3 
and  P4  levels  of  physical  containment. 
The  selection  of  alternative  methods  of 
primary  containment  is  dependent, 
however,  on  the  level  of  biological 
containment  provided  by  the  host-vector 
system  used  in  the  experiment. 
Consideration  will  also  be  given  by  the 
Director.  NIH.  with  the  advice  of  the 
Recombinant  DNA  Advisory  Committee 
to  other  combinations  which  achieve  an 
equivalent  level  of  containment  (See 
Section  IV-E-l-b-{2Hb).) 

VL-^D-1.  PI  Level 

D-B-l-a.  Laboratory  Practices. 

II^-l-a-(l).  Laboratory  doors  shall 
be  kept  closed  while  experiments  are  in 
progress. 

II-B-l-a-(2).  Work  surfaces  shall  be 
decontaminated  daily,  and  immediately 
following  spills  of  organisms  containing 
recombinant  DNA  molecules. 

II-B-l-a-{3).  All  biological  wastes 
shall  be  decontaminated  before 
disposal.  Other  contaminated  materials, 
such  as  glassware,  animal  cages,  and 
laboratory  equipment  shall  be 
decontaminated  before  washing,  reuse, 
or  disposal. 

II-B-l-a-(4).  Mechanical  pipetting 
devices  be  used;  pipetting  by  mouth  is 
prohibited. 

II-B-l-a-{5).  Eating,  drinking, 
smoking,  and  storage  of  foods  are  not 
permitted  in  the  laboratory  area  in 
which  recombinant  DNA  materials  are 
handled. 

II-B-l-a-{6).  Persons  shall  wash  their 
hands  after  handling  organisms 
containing  recombinant  DNA  molecules 
and  when  they  leave  the  laboratory. 

II-B-l-a-(7).  Care  shall  be  taken  in 
the  conduct  of  all  procedures  to 
minimize  the  creation  of  aerosols. 


n-B-l-a-(8).  Contaminated  materiab 
that  are  to  be  decontaminated  at  a  site 
away  from  the  laboratory  shall  be 
placed  in  a  durable  leak-proof  container, 
which  is  closed  before  removal  from  die 
laboratory. 

U-B-l-a-{9).  An  insect  and  rodoit 
control  program  shall  be  instituted 

n-B-l-a-{10).  The  use  of  laboratory 
gowns,  coats,  or  uniforms  is 
discretionary  with  the  laboratory 
supervisor. 

n-*-l-a-{ll).  Use  of  the  hypodermic 
needle  and  syringe  shall  be  avoided 
when  alternative  methods  are  available. 

n-B-l-a-(l2).  The  laboratory  shall  be 
kept  neat  and  clean. 

II-B-l-b.  Containment  Equipment 
Special  containment  equipment  is  not 
required  at  the  Pi  level. 

II-B-l-a  Special  Laboratory  Design. 
Special  laboratory  design  is  not  required 
at  the  Pi  level 

l[-B-2.  P2  Level. 

n-B-2-a.  Laboratory  Practices. 

II-B-2-a-{l).  Laboratory  doors  shall 
be  kept  closed  while  experiments  are  in 
progress. 

II-B-2-a-{2).  Work  surfaces  shall  be 
decontaminated  daily,  and  immediately 
following  spills  of  organisms  containing 
recombinant  DNA  molecules. 

n-B-2-a-(3).  All  laboratory  wastes 
shall  be  steam-sterilized  (autoclaved) 
before  disposal.  Other  contaminated 
materials  such  as  glassware,  animal 
cages,  laboratory  equipment  and 
radioactive  wastes  shall  be 
decontaminated  by  a  means 
demonstrated  to  be  effective  before 
washing,  reuse,  or  disposal. 

II-B-2-a-(4).  Mechanical  pipetting 
devices  shall  be  used:  pipetting  by 
mouth  is  prohibited. 

II-B-2-a-(5).  Eating,  drinking, 
smoking,  and  storage  of  food  are  not 
permitted  in  the  laboratory  area  in 
which  recombinant  DNA  materials  are 
handled. 

II-B-2-a-{6).  Persons  shall  wash  their 
hands  after  handling  organisms 
containing  recombinant  DNA  molecules 
and  when  they  leave  the  laboratory. 

n-B-2-a-(7)  Care  shall  be  exercised 
to  minimize  the  creation  of  aerosols.  For 
example,  manipulations  such  as 
inserting  a  hot  inoculation  loop  or 
needle  into  a  culture,  flaming  an 
inoculating  loop  or  needle  so  that  it 
splatters,  and  forceful  ejection  of  fluids 
from  pipettes  or  syringes  shall  be 
avoided. 

II-B-2-a-(8).  Contaminated  materials 
that  are  to  be  steam  sterilized 
(autoclaved)  or  decontaminated  at  a  site 
away  fixjm  die  laboratory  shall  be 
placed  in  a  durable  leak-proof  container, 
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which  is  closed  before  removed  from  die 
laboratory. 

II-B-2^-a-(9).  Only  peraone  who'have 
been  adviaed  of  die  nature  of  the 
research  being  conducted  shall  entei  the 
laboratory. 

II-B-2-a-{10).  The  universal 
biohazard  sign  shall  be  posted  on  all 
laboratory  access  doors  when 
experiments  requiring  P2  containment 
are  in  process.  Freezers  and 
refrigerators  or  other  units  used  to  store 
organisms  containing  recombinant  DNA 
molecules  shall  also  be  posted  with  the 
universal  biohazard  sign. 

n-B-2-a-{ll).  An  insect  and  rodent 
control  programs  shall  be  instituted. 

II-B-2-a-(12).  The  use  oflaboratory 
gowns,  coats,  or  uniforms  is  required. 
Laboratory  clothing  shall  not  be  worn  to 
the  lunch  room  or  outside  of  the  building 
in  which  the  laboratory  is  located. 

II-B-2-a-(13].  Animals  not  related  to 
the  experiment  shall  not  be  permitted  in 
the  laboratory. 

II-B-2-a-{14).  Use  of  the  hypodermic 
needle  and  syringe  shall  be  avoided 
when  alternative  methods  are  available. 

II-B-2-a-{15).  The  laboratory  shall  be 
kept  neat  and  clean. 

II-B-2-a-{18).  Experiments  of  lesser 
biohazard  potential  can  be  carried  out 
concurrendy  in  carefully  demarcated 
areas  of  the  same  laboratory. 

II-B-2-b.  Containment  Equipment. 
Biological  safety  cabinets  [20]  shall  be 
used  to  contain  aerosol-producing 
equipment,  such  as  blender,  lyophiiizers, 
sonicators,  and  centrifuges,  when  used 
to  process  organisms  containing 
recombinant' DNA  molecules,  except 
where  equipment  design  provides  for 
containment  of  the  potential  aerosol.  For 
example,  a- centrifuge  may  be  operated 
in  the  open  if  a  sealed  head  or  safety 
centrifuge  cups  are  used. 

II-B-2-C  Special  Laboratory  Design. 
An  autocteve  for  sterilization  of  wastes 
and  contaminated  materials  shall  be 
available  in  the  same  building  in  which 
organisms  containing  recombinant  DNA 
molecules  are  used. 

U-B-3.  P3  Level. 

II-B-3-a.  Laboratory  Practices. 

II-B-3-a-{l).  Laboratory  doors  shall 
be  kept  closed  while  experiments  are  in 
progress. 

II-B-3-a-{2).  Work  surfaces  shall  be 
decontaminated  following  the 
completion  of  the  experimental  activity, 
and  immediately  following  spills  of 
organisms  containing  recombinant  DNA 
molecules. 

II-B-3-a-{3).  AUlaboratory  wastes  be 
steam-sterilized  (autoclaved)  before 
disposal.  Other  contaminated  matarialst 
such  as  glassware,  animal  cages, 
laboratory  equifunent,  and  radioactive 
wastaa.  shall  ba  dacontaminated  by  a 


method  demonstcatad  ts  be  effective 
before  washing,  reuse,  or  disposaL 

II-B-3'-a-{4j.  Mechanical  pipetting 
devices  shall' be  used;  pipetting  by 
mouth  ia.prohibited. 

II-B-3-a-{5).  Eating,  drinking, 
smoking,  and  storage  of  food  are  not 
permitted  in.  the  laboratory  area  in 
which  recombinant  ONAmaterialb  are 
handled. 

n-B-3-a-(61.  Persons  shall  wash  their 
hands  afler  handling  organisms 
containing  recombinant  DNA  molecules 
and  when  they  leave  the  laboratory. 

II-B-3-a-{7),  Care  shall  be  exercised 
to  minimize  the  creation  of  aerosols.  For 
example,  manipulations  such  as 
inserting  a  hot  inoculating  loop  or 
needle  into  a  culture,  flaming  an 
inoculation  loop  or  needle  so  that  it 
splatters,  and  forceful  ejection  of  fluids 
from  pipettes  or  syringes  shall  be 
avoided. 

n-B-3-a-(8).  Contaminated  materials 
that  are  to  be  steam-sterilized 
(autoclaved]  or  decontaminated  at  a  site 
away  from  the  laboratory  shall  be 
plkced  in  a  durable  leak-proof  container, 
which  is  closed  before  removal  from  die 
laboratory. 

n-B-3-a-{9).  Kntry  into  laboratory 
shall  be  through  a  controlled  access 
area.  Only  persons  who  have  been 
advised  of  the  nature  of  the  research 
being  conducted  shall  enter  the 
controlled  access  area.  Only  persons 
required  on  the  basis  of  program  or 
support  needs  shall  be  authorized' to 
enter  the  laboratory.  Such  persons  shall 
be  advised  of  the  nature  of  thereseardi 
being  conducted  before  entry,  and  shall 
comply  with  all  required  entry  and  exit" 
procedures. 

II-B-3-a-{10).  Persons  under  16  years 
of  age  shall  not  enter  the  laboratory. 

U-*^-a-(ll).  The  universal      ' 
biohazard  sign  shall  be  posted  on  the 
controlled  access  area  dOor  and  on  all 
labortory  doors  when  experiments 
requiring  PS-level  containment  are  in 
progress.  Fre^^ra  and  refrigerators  or 
other  untts  used  to  store  organisms 
containing  recombinant  DNA  molecules 
shall  also  be  posted  with  the  universal 
biohazard  sign. 

Il-B-3-a-{12),  An  insect  and  rodent 
control  program  shall  be  instituted. 

II-B-3-»-(13).  Laboratory  clothing  that 
protects  street  clothing  (e.g..  long-sleeve 
solid-front  or  wrap-around  gowns,  no- 
button  or  tlipovar  jackets]  ^all  be  worn 
in  the  laboratory.  Front-button 
laboratory  coat*  are  unsuitable. 
Laboratory  clothing  shall  not  be  worn 
outside  the  laboratory  and  shall  be 
decontaminatad  before  it  is  sent  to  the 
laundry. 

II-^-3-a-(l«^.  Raincoats,,  overcoats, 
topcoata,  coats,.  hatSk  oapa,  and  Sttclk 


street  outer-wear  shallnotbe  kept  in  the 
laboratory. 

II-B-3-a-(a5)i  Qovaa  shall  be  worn 
when  handling  materials  requiring  P3 
containment.  They  shall  be  removed 
aseptically  immediately  after  the 
handling  procedure  and 
decontaminated. 

II-B-3-a-{16].  Animals  and  plants  are 
not  related  to  the  experiment  shall  not 
be  permitted  in  the  laboratory. 

II-B-»-a-{17).  Vacuum  ouUets  shall  be 
protected  by  filter  and  liquid 
disinfectant  traps. 

lI-B-3-a-{18).  Use  of  hypodennic 
needle  and  syringe  shall  be  avoided 
when  alternative  methods  are  available. 

II'-B-S-a-iig^.  Thelaboratory  shall  be 
kept  neat  and  clean. 

JI-B-3-a-{20).  If  experiments 
involving  other  organisms  which  require 
lower  levels  of  containment  are  to  be 
conducted  in  the  seme  laboratory 
concurrendy  with  experiments  requiring 
P3-level  physical  containment,  they 
shall  be  conducted  in  accordance  with 
all  P3-level  laboratory  practices. 

II-B-3-b.  Containment  Equipment 

II-B-3-b-{1].  Biological  safety 
cabinets  [20f  shall  be  used  for  all 
equipment  and  manipulations  that 
produce  aerosols — e.g.,  pipetting, 
dilutions,  transfer  operations,,  plating, 
flaming,  grinding,. blending,  drying 
sonicating,  shaking,  centriAiging — where 
these  procedures  involve  organisms 
containing  recombinant  DNA  molecules, 
except  where  equipment  design 
provides  for  containment  of  the 
potential  aerosol. 

II-B-3-b-{2].  Laboratory  animals  held 
in  a  P3  area  shall  be  housed  in  partial- 
containment  caging  systems,  such  as 
Horsfall  units  [lOA],  open  cages  placed 
in  ventilated  enclosures,  solidrwall  and 
-bottom  cages  covered  by  filter  bonnets, 
or  solid-wall  and  -bottom  cages  placed 
on  holding  racks  equipped  with 
ultraviolet  radiation  lamps  and 
reflectors. 

(Note. — Conventional  caging  systems  may 
be  used,  provided  that  all  peraoimei  wear 
appropriate  personal  protective  devices. 
These  shall  include,  at  a  minimum,  wrap- 
around gowns,  head  oovers,  gloves,  shoe 
covers,  and  respirators.  All  personnel  shall 
shower  on  exit  from  areas  where  these 
devices  are  required.) 

II-B-^-b-(3),  Alternative  Selection  of 
Containment  Equipment  Experimental 
pracedures  involving  a  hast-vactor 
system  that  provides  a  one^tep  higher 
level  of  biologioal  oontaiiimant  than  that 
specified  can' be  oenducted  intfaaPS 
laboratory  using  containmant  equipment 
specified  for  the  PZ  level  of  physioal 
containment.  Expeiimentai  procedare* 
involving  a  h^s^■vectarayate^l  that 
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provides  a  one-step  lower  level  of 
bilogical  coataioment  than  that 
specified  can  be  conducted  in  the  P3 
laboratory  using  containment  equipment 


specified  for  the  P4  level  of  physical 
contaimnent  Alternative  conbinations 
of  containment  safeguards  are  shown  in 
Table  I. 


CltBBiftotioo  of  OTcporinMni 

Altamalive  comtanalion*  c4  phyacH  and  bMogical  oorminmenl 

oontainfnefH 

Physcal  Contoinnicnl 

contamnM 

IN 
4- 

Labonatay  daaign 

Colli  UMMIMi 

aqupoanl  meciiad 
lor— 

BiologBal 
oontannenl 

P3 — 

MV2.... 

HV5      ^ 

M 

•* 

«i 

MV9 

P3 

»9    :      

M 

M 

MV1 

P3 i, 

HV1 

P3 „ 

P!t 

P9 

HV1 

P3 I. 

MW«                     

M 

PS 

»9 

i— 

■  See  tectioa  ll-O  lor  descnpdon  o)  biological  containment 

n-B-3-c.  ^>eciai  Laboratory  Design. 

II-B-»-«-(l).  The  laboratory  shall  be 
separated  by  a  controlled  access  area 
from  areas  that  are  open  to  unrestricted 
traffic  flow.  A  controlled  access  area  is 
an  anteroom,  a  change  room,  an  air  lock 
or  any  other  double-door  arrangement 
that  separates  the  laboratory  from  areas 
open  to  unrestricted  traf&c  flow. 

II-B-3-c-{2).  The  surfaces  of  walls, 
floors,  and  ceOings  shall  be  readibiy 
cleanible.  Penetrations  throo^  these 
surfaces  shall  be  sealed  or  capable  of 
being  sealed  to  facilitate  space 
decontamination. 

II-B-3-c-{3).  A  foolr.  elbow-,  or 
automatically-operated  hand-washing 
facility  shall  be  provided  near  each 
primary  laboratory  exit  area. 

U-&-»-c-{4).  Windows  in  fte 
laboratory  shall  be  sealed. 

n-B-3-H0-(5).  An  autoclave  for 
sterilizatioa  ol  wastes  and  contaminated 
materials  shall  be  available  in  the  same 
building  (and  preferably  within  the 
controlled  laixiratory  area)  in  which 
organisms  containing  recombitant  UNA 
molecules  are  used. 

II-B-3-o-{6).  Tie  laboratory  shaU 
have  a  ventilation  system  diat  is 
capable  of  controlling  air  movement 
The  movement  of  air  shall  be  from  areas 
of  lower  contamination  potential  to 
areas  of  higher  oontamiaalion  potraitial 
(i.e.,  from  the  contndled  access  area  to 
the  laboratery  area).  If  the  ventilation 
system  provides  pontile  {Hesstire 
supply  air,  the  system  shall  operate  in  a 
manner  that  prevents  the  reversal  of  the 
direction  of  air  movonent  or  shall  be 
equipped  mth  an  alarm  that  would  be 
actuated  in  the  event  tfiat  reversal  in  the 
direction  of  air  movement  were  to  occur. 
The  exhaust  air  from  tbe  laboratory  area 
shall  not  be  rednailated  to  other  areas 
of  the  biiiidlng  onless  the  exhaust  air  is 
filtered  by  (SPA  fitoea  or  equivalent 
The  exhaost  air  from  the  laboratory  area 
can  be  diechaqged  to  the  outdoocs 
wilhoMt£^9«tiaB  ar  other  means  for 


effectively  reducing  an  accidental 
aerosol  harden  provided  that  I  can  be 
dispersed  dear  ai  occupied  buildings 
and  air  intakes. 

Il-B-3-c-{7).  The  heated  exhaust-air 
bam  Class  1  and  Class  II  biological 
safety  cabinets  (20]  may  be  discharged 
either  to  the  laboratory  or  to  the 
outdoors.  The  treated  exhaust-air  from  a 
Class  in  cabinet  shall  be  dischai-ged 
directly  to  the  outdoors.  If  the  treated 
exhaust-air  from  these  cabinets  is  to  be 
discharged  to  the  outdoors  through  a 
building  exhaust  air  system,  it  shall  be 
connected  to  this  system  so  as  to  avoid 
any  interference  with  the  air  baiance  of 
the  cabinet  and  the  Iniilding  ventilation 
system. 

n-B-*-4.  P4  Level 

II-B-4-a.  Laboratory  Practices. 

II-B  4  a  (1).  Laboratory  doors  shall 
be  kept  closed  whOe  experiments  are  in 
progress. 

II-B  4  a  (2).  Work  surfaces  shall  be 
decontaminated  following  the 
completion  of  the  experimental  activity 
and  immediately  following  spills  of 
organisms  containing  recombinant  DNA 
molecules. 

Il-B-4-a-(3).  All  laboratory  wastes 
shall  be  steam-sterilized  (autoclaved) 
before  disposal.  Other  contaminated 
materials  such  as  glassware,  animal 
cages,  laboratory  equipment  and 
radioactive  wastes  shall  be 
decontaminated  by  a  method 
demonstrated  to  be  effective  before 
washing,  reuse,  or  disposal. 

II-B  4  a  (4).  Mechanical  pipetting 
devices  diaQ  be  used:  pipettii^  by 
mouth  is  prohibited. 

II-B-4-a-(^  Eating,  drinking, 
smokii^  and  storage  of  food  are  not 
permitted  in  the  P4  facility. 

II-B  4  a  (6).  Persons  shall  wash  their 
hands  after  hninBiiqg  oi^aaisms 
containing  recombioant  DNA  molecules 
and  when  they  leave  the  laboratory. 

a-B-4-»-{7).  Care  dmU  be  exercised 
to  minimize  the  creatian  of  aerosals.  For 


example,  manipulations  such  as 
inserting  a  hot  inoculating  loop  or 
needle  into  a  oilture.  fljwiimg  an 
inoculatfoa  loop  or  needle  ao  diat  it 
splatters,  and  forceful  ejectian  at  fluids 
from  pipettes  or  syringes  shall  be 
avoided. 

n-B-4-«-(8).  Biological  materials  tp 
be  removed  from  tiie  P4  facility  in  a  ' 
viable  or  intact  state  shall  be 
transferred  to  a  nonbreakable  sealed 
container,  which  is  then  reooved  from 
the  P4  fadlity  throng  a  paas-throu^ 
disinfectant  dunk  tank  or  fumigation 
chamber. 

n-B-4-a-(9).  No  materials,  except  for 
biological  materials  fliat  are  to  remain  in 
a  viable  or  intact  state,  ^all  be  steam 
sterilized  in  the  donble-door  autoclave 
of  the  P4  facility.  Other  materials  which 
may  be  damaged  by  temperature  or 
steam  shall  be  removed  from  the  IH 
facility  unless  they  have  been  steam- 
sterilized  (autoclaved]  or 
decontaminated  by  a  means 
demonstrated  to  be  effectve  as  they 
pass  out  of  the  P4  facility.  All  wastes 
and  other  materials  as  well  as 
equipment  not  damaged  by  high 
temperature  or  steam  shall  be  removed 
from  the  P4  facility  through  a  pass- 
through  fumigation  chamber. 

U-B-4-a-{10).  Materials  within  the 
Class  III  cabinets  shall  be  removed  from 
the  cabinet  system  only  after  being 
steam-sterilized  in  an  attached  double- 
door  autoclave  or  after  being  contained 
in  a  nonbreakable  sealed  container, 
which  is  then  passed  through  a 
disinfectant  dunk  tank  or  a  fumigation 
chamber. 

II-B-4-a-(ll).  Only  persons  wdiose 
entry  into  the  P4  facility  is  required  to 
meet  program  of  support  needs  shall  be 
authorized  to  enter.  Before  entering, 
such  persons  shall  be  advised  of  the 
nature  of  the  research  being  conducted 
and  shall  be  instructed  as  to  the 
appropriate  safeguards  to  ensure  their 
safety.  They  shall  comply  *rith 
instructions  and  all  other  required 
procedures. 

n-B  4  o  [12).  Persons  under  18  years 
of  age  shall  not  enter  the  P4  facility. 

II-B-4-a-{13).  Personnel  shall  enter 
into  and  exit  from  the  P4  facility  only 
through  the  clothing  and  shower  rooms. 
Persoimel  shall  shower  at  each  egress 
from  the  P4  faciUty.  Air  locks  shall  not 
be  used  for  personnel  entry  or  exit 
except  for  emergencies. 

n-B-4-a-(14).  Street  clothing  shaU  be 
removed  in  die  outer  side  (^  the 
clothing-change  area  and  kept  there. 
Complete  laboratory  clothing,  including 
undergarmente,  head  cover,  shoes,  and 
either  pants  and  shirts  or  fumpsoits, 
shall  beasad  by  all  persons  who  enter 
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the  P4  facility.  Upon  exit,  personnel 
shall  store  this  clothing  in  lockers 
provided  for  this  purpose  or  discard  it 
into  collection  hampers  before  entering 
the  shower  area. 

II-B-4-a-{15).  The  universal 
biohazard  sign  is  required  on  the  P4 
facility  access  dcors  and  on  all  interior 
doors  to  individual  laboratory  rooms 
where  experiments  are  conducted.  The 
sign  shall  also  be  posted  on  freezers, 
refrigerators,  or  other  units  used  to  store 
organisms  containing  recombinant  DNA 
molecules. 

II-B-4-a-{16).  An  insect  and  rodent 
control  program  shall  be  instituted. 

II-B  4-a-{17).  Animals  and  plants  not 
related  to  the  experiment  shall  not  be 
permitted  in  the  laboratory  in  which  the 
experiment  is  being  conducted. 

II-B-4-a-(18).  Vacuum  outlets  shall  be 
protected  by  filter  and  liquid 
disinfectant  traps. 

II-B-4-a-{19).  Use  of  the  hypodermic 
needle  and  syringe  shall  be  avoided 
when  alternate  methods  are  available. 

II-B-4-a-{20).  The  laboratory  shall  be 
kept  neat  and  clean. 

II-B-4-a-{21).  If  experiments 
involving  other  organisms  which  require 
lower  levels  of  containment  are  to  be 
conducted  in  the  P4  facility  concurrently 
with  experiments  requiring  P4-level 
containment,  they  shall  be  conducted  in 
accordance  with  all  P4-level  laboratory 
practices  specified  in  this  section. 

II-B-4-b.  Containment  Equipment. 

II-B-4-b-{l).  Experimental  procedures 
involving  organisms  that  require  P4- 
level  physical  containment  shall  be 
conducted  either  in  (i)  a  Class  III  cabinet 
system  or  in  (ii)  Class  I  or  Class  II 
cabinets  that  are  located  in  a  specially 
designed  area  in  which  all  personnel  are 
required  to  wear  one-piece  positive- 
pressure  isolation  suits. 

n-B-4-b-{2).  Laboratory  animals 
involved  in  experiments  requiring  P4- 
level  physical  containment  shall  be 
housed  either  in  cages  contained  in 
Class  III  cabinets  or  in  partial 
containment  caging  systems  (such  as 
Horsfall  units[19A],  open  cages  placed 
in  ventilated  enclosures,  or  solid-wall 
and 

-bottom  cages  covered  by  filter  bonnets, 
or  solid-wall  and  -bottom  cages  placed 
on  holding  racks  equipped  with 
ultraviolet  irradiation  lamps  and 
reflectors)  that  are  located  in  a  specially 
designed  area  m  which  all  personnel  are 
required  to  wear  one-piece  positive- 
pressure  suits. 

II-B-4-b-{3).  Alternative  Selection  of 
Containment  Equipment. 

Experimental  procedures  involving  a 
host-vector  system  that  provides  a  one- 
step  higher  level  of  biological 
containment  than  that  specified  can  be 


conducted  in  the  P4  facility  using 
containment  equipment  requirements 
specified  for  the  P3  level  of  physical 


containment.  Alternative  combinations 
of  containment  safeguards  are  shown  in 
Table  II. 


Table  II— Combinations  of  Containment  Safeguards 


Classification  of  e«perimem 

Alternata  combinations  of  physical  and  biological  contaimnenl 

Biological' 
containment 

Physical  containmenl 

Physiral 
containmenl 

Laboratory  design 
specified  (or— 

Laboratory  practices 
specilied  lor— 

equipment  specified 
for — 

Biological 
containment 

P4 

HV1.    

HV1 

P4 

P4                         

P4 

HV1. 

P4 . 

P4 

P4« _ 

3 

Hva .    . 

'  See  section  M-O  for  description  of  biological  containment 

'  In  this  case  gloves  shall  be  worn,  in  addition  to  the  dotting  requirements  specified  in  ll-B-4-a-(l4). 


II-B-4-C.  Special  Laboratory  Design. 

II-B-4-kHI).  The  laboratory  shall  be 
located  in  a  restricted-access  facility 
which  is  either  a  separate  building  or  a 
clearly  demarcated  and  isolated  zone 
within  a  building.  Clothing-change  areas 
and  shower  rooms  shall  be  provided  for 
personnel  entry  and  egress.  These  rooms 
shall  be  arranged  so  that  personnel 
leave  through  the  shower  area  to  the 
change  room.  A  double-door  ventilated 
vestibule  or  ultraviolet  air  lock  shall  be 
provided  for  passage  of  materials, 
supplies,  and  equipment  which  are  not 
brought  into  the  P4  facility  through  the 
change  room  area. 

II-B-4-c-{2).  Walls,  floors,  and 
ceilings  of  the  P4  facility  are  constructed 
to  form  an  internal  shell  which  readily 
allows  vapor-phase  decontamination 
and  is  animal-  and  insect-proof.  All 
penetrations  through  these  structures 
and  surfaces  are  sealed.  (The  integrity 
of  the  walls,  floors,  ceilings,  and 
penetration  seals  should  ensure 
adequate  containment  of  a  vapor-phase 
decontaminant  under  static  pressure 
conditions.  This  requirement  does  not 
imply  that  these  surfaces  must  be 
airtight) 

n-B-4-c-{3).  A  foot-,  elbow-,  or 
automatically-operated  handwashing 
facility  shall  be  provided  near  the  door 
within  each  laboratory  in  which 
experiments  involving  recombinant 
DNA  are  conducted  in  openface 
biological  safety  cabinets. 

II-B-4-c-(4).  Central  vacuum  systems 
are  permitted.  The  system,  if  provided, 
shall  not  serve  areas  outside  the  P4 
facility.  The  vacuum  system  shall 
include  in-line  tIEPA  filters  near  each 
use  point  or  service  cock.  The  filters 
shall  be  installed  so  as  to  permit  in- 
place  decontamination  and  replacement. 
Water  supply,  liquid  and  gaseous 
services  provided  to  the  P4  facility  shall 
be  protected  by  devices  that  prevent 
backflow. 

II-B-4-c-{5).  Drinking  water  fountains 
shall  not  be  installed  in  labortory  or 


animal  rooms  of  the  P4  facility.  Foot- 
operated  water  fountains  are  permitted 
in  the  corridors  of  the  P4  facility.  The 
water  service  provided  to  such  fountains 
shall  be  protected  from  the  water 
services  to  the  laboratory  areas  of  the 
P4  facility. 

II-B-4-c-(6).  Laboratory  doors  shall 
be  self-closing. 

II-B-4-c-(7).  A  double-door  autoclave 
shall  be  provided  for  sterilization  of 
material  passing  out  of  the  P4  facility. 
The  autoclave  doors  shall  be  interlocked 
so  that  both  doors  will  not  be  open  at 
the  same  time. 

II-B-4-c-(8).  A  pass-through  dunk 
tank  or  fumigation  chamber  shall  be 
provided  for  removal  from  the  P4  facility 
of  materials  and  equipment  that  caimot 
be  heat-sterilized. 

II-B-4-c-(9).  All  liquid  effluents  from 
the  P4  facility  shall  be  collected  and 
decontaminated  before  disposal.  Liquid 
effluents  from  biological  safety  cabinets 
and  laboratory  sinks  shall  be  sterilized 
by  heat.  Liquid  effluents  from  the 
shower  and  hand  washing  facilities  may 
be  activited  by  chemical  treatment. 
HEPA  filters  shall  be  installed  in  all 
vents  from  effluent  drains. 

II-B-4-c-{10).  An  individual  supply 
and  exhaust-air  ventiliation  system  shall 
be  provided.  The  system  shall  maintain 
pressure  differentials  and  directional  air 
flow  as  required  to  ensure  inflow  from 
areas  outside  the  facility  toward  areas 
of  highest  potential  risk  within  the 
facility.  The  system  shall  be  designed  to 
prevent  the  reversal  of  air  flow.  The 
system  shall  sound  an  alarm  in  the 
event  of  system  malfunction. 

II-B-4-c-{ll).  Air  within  individual 
laboratories  of  the  P4  facility  may  be 
recirculated  if  HEPA  filtered. 

II-B-4-c-(12).  The  exhaust  air  from 
the  P4  facility  shall  be  HEPA  filtered 
and  discharged  to  the  outdoors  so  that  it 
is  dispersed  clear  of  occupied  buildings 
and  air  intakes.  The  filter  chambers 
shall  be  designed  to  allow  in  situ 
decontamination  before  removal  and  to 
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facilitate  certification  testing  after 
replacement 

II-B-4-o-(13).  The  treated  exhaust-air 
from  Class  I  and  Class  0  biological 
safety  cabinet8(20]  may  be  discharged 
directly  to  the  labaratory  room 
environment  or  to  the  outdoors.  The 
treated  exhauat-air  bom  Class  IH 
cabinets  shall  be  discharged  to  the 
outdoors,  if  the  treated  exhaust-air  from 
these  cabinets  is  to  be  dischat;ged  to  the 
outdoors  throu^  the  P4  faciUty  exhaust 
air  system,  it  shall  be  connected  to  this 
system  so  as  to  avoid  any  interfereace 
with  the  air  balance  of  the  cabinets  or 
the  facility  exhaust  air  system. 

n-B-4-c-(14)-  As  noted  in  Section  0- 
B-4-b-{l),  the  P4  facility  may  contain 
specially  designed  areas  in  which  ail 
personnel  are  required  to  wear  one- 
piece  positive-pressure  isolation  salts. 
Such  areas  shall  be  airtight.  The 
exhaust-air  from  the  suit  area  ^all  be 
filtered  by  two  sets  of  HEPA  filters 
installed  ia  series,  and  a  duplicate 
filtration  unit  and  exhaust  fan  shall  be 
provided.  The  air  pressure  within  the 
suit  area  shall  be  less  than  that  in  any 
adjacent  area.  An  emergency  lighting 
system,  communication  systems,  and 
power  source  shall  be  provided.  A 
double-door  autoclave  shall  be  provided 
for  sterilization  of  aU  waste  materials  to 
be  removed  from  the  suit  area. 

Personnel  who  enter  this  area  shall 
wear  a  one-piece  positive-pressure  suit 
that  is  ventilatefd  by  a  Hfe-support 
system.  The  hfe-support  system  shall  be 
provided  with  alarms  and  emergency 
backup  air.  Entry  to  this  area  is  through 
an  airlock  fitted  with  airtight  doors.  A 
chemical  shower  area  shaU  be  provided 
to  decontaminate  the  surfaces  of  the 
suite  before  removal 

II-C.  Shipment  Recombinant  ONA 
molecules  contamed  in  an  organism  or 
virus  shall  be  shipped  only  as  an 
etiologic  agent  imder  requirements  erf 
the  U.S.  Public  Health  Service,  and  the 
U.S.  Department  of  Transportation 
(Section  72.3.  Part  72.  Tide  42.  and 
Sections  173  J8ft-.38a  Part  173.  Title  49 
U.S.  Code  of  Federal  Regulations  (CFR)) 
as  specified  below: 

II-C-1.  Recombinaat  DNA  molecules 
contained  in  an  organism  or  virus 
reguiring  PI  P2.  or  P3  physical 
containment,  when  offered  for 
transportation  or  transported,  are 
subject  to  all  requirements  of  Section 
72.3(aHe).  Part  72.  Title  42  CFR,  and 
Sections  173.36&-.388.  Part  173,  Title  49 
CFR. 

n-O-2.  Recombhiant  DNA  molecules 
contained  in  an  orgEinism  or  virus 
requiring  P4  physical  containment,  when 
offered  for  transportation  or 
transported,  are  subject  to  the 
requirements  listed  above  under  II-C-1 


and  are  also  subject  to  Section  7Z3(f). 
Part72,Taie42CFR. 

n-C-3.  Additional  information  on 
packaging  and  shipment  is  given  in  the 
"Laboratory  Safety  Monograph — ^A 
Supplement  to  the  NIH  Guidelines  for 
Recombinant  DNA  Research." 

II-D.  Biological  ConiaJiunenL 

II-J3-1.  Levels  of  Biological 
Containment  In  consideration  of 
biological  containment,  the  vector 
(plasmid.  organelle,  or  virus]  for  the 
recombinant  DNA  and  the  host 
(bacterial,  plant  or  animal  cell)  in  which 
the  vector  is  propagated  m  the 
laboratory  virill  be  considered  together. 
Any  combination  of  vector  and  host 
which  is  to  provide  biological 
containment  must  be  chosen  or 
constructed  so  that  the  following  types 
of  "escape"  are  minimized:  (i)  Survival 
of  the  vector  in  its  host  outside  tfie 
laboratory  and  (ii)  transmission  of  the 
vector  from  the  propagation  host  to 
oAer  nonlaboratory  hosts. 

The  foDowing  levels  of  biological 
containment  (HV.  or  /lost- Vector, 
systems)  fw  prokaryotes  will  be 
estabhshed:  specific  criteria  will  depend 
on  the  organisms  to  be  used. 

U-D-l-a.  HVl.  A  host-vector  system 
which  provides  a  moderate  level  of 
containment  Specific  systems: 

II-I>-l-4-(l).  EKl.  The  host  is  always 
E.  coli  K-12  or  a  derivative  thereof,  and 
the  vectors  include  nonconjugative 
plasmids  (e.g.,  pSClOl,  ColEl.  m 
derivatives  diereof  (21-27])  and  variants 
of  bacteriophage,  such  as  lambda  [28- 
33].  The  £  coli  K-12  hosts  shall  not 
contain  coi^ugation-proficient  plasmids. 
whether  antonamous  or  integrated,  or 
generalized  transducing  phages. 

U-D-l-a-{2).  Other  Prokaryotes. 
Hosts  and  vectors  shall  be.  at  a 
minimum,  comparable  in  contaiianent  to 
E.  coli  K-12  with  a  non  conjugative 
plasmid  or  bacteriophage  vector.  The 
data  to  be  considered  and  a  mechanism 
for  approval  of  such  HVl  systeais  are 
described  below  (Section  II-43-2). 

II-D-l-i>.  HV2.  These  are  host-vector 
systems  shown  to  provide  a  high  level  of 
biological  containment  as  demonstrated 
by  data  from  suitable  tests  performed  in 
the  laboratory.  Escape  of  the 
recombinant  DNA  either  via  survival  of 
the  organisms  or  via  transmission  of 
recombinant  DNA  to  other  organisms 
should  be  less  than  l/lO*  under 
specified  conditions.  Specific  systems: 

II-D-l-b-{lJ.  For  EK2  host-vector 
systeas  in  which  the  vector  is  a 
plasmid,  no  more  than  one  in  10*  host 
cells  should  be  able  to  perpetuate  a 
cloned  DNA  fragment  under  the 
specified  nonpermissive  laboratory 
comiitions  designed  to  represent  the 
natural  environment  either  by  survival 


of  the  original  host  or  as  a  consequence 
of  transmiasion  of  the  ctdoned  ONA 
fragment 

II-D-l-b-(2).  For  EK2  host-vector 
systems  in  which  the  vector  is  a  phage, 
no  more  thas  one  in  10*  phage  particles 
should  be  able  to  perpetuate  a  cloned 
DNA  fragment  under  the  specified 
nonpermissive  laboratory  conditions 
designed  to  represent  the  natural 
environment  either  (i)  as  a  prophage  (in 
the  inserted  or  plasmid  form)  in  the 
laboratory  host  tned  for  phage 
propagation  or  fii)  by  surviving  in 
natural  environments  and  transferring  a 
cloned  DNA  fragment  to  other  hosts  (or 
their  resident  prophages). 

II-4>-2.  Certification  of  Host-Vector 
Systems. 

11-43-2-a.  Responsibility.  HVl 
systems  other  than  K  coli  K-12.  and 
HV2  host-vector  systems,  may  not  be 
designated  as  such  nnfil  they  have  been 
certified  by  the  Director,  NIH. 
Application  for  certification  of  a  host- 
vector  system  is  made  by  written 
applicatioa  to  the  Office  of  Recombinant 
DNA  Activities.  National  Institutes  of 
Health.  Bethesda,  Maryland  20205. 

Hott-vector  systems  that  are  proposed 
for  certification  will  be  reviewed  by  the 
National  Institutes  of  Health  (NIH) 
Recombinant  DNA  Advisory  Committee 
(RAC).  (See  Section  IV-E-l-l>-(l)-(c).) 
This  will  first  involve  review  of  the  data 
on  construction,  properties,  and  testing 
of  the  proposed  host-vector  system  by  a 
Working  Group  composed  of  one  or 
more  members  of  the  RAC  and  other 
persons  chosen  becauae  of  their 
expertise  in  evaluating  such  data.  The 
Committee  will  then  evaluate  the  report 
of  the  Woricing  Group  and  any  other 
available  information  at  a  regular 
meeting.  The  Director,  NIH,  is 
responsible  for  certification  af^er 
receiving  the  advice  of  the  RAC  Minor 
modifications  of  existing  certified  host- 
vector  systems,  where  the  modifications 
are  of  minimal  or  no  consequence  to  the 
properties  relevant  to  containment  may 
be  certified  by  the  Director,  NIH. 
without  review  by  RAC.  (See  Section 
IV-E-l-b-{3)-{c).) 

When  new  host-vector  systems  are 
certified,  notice  of  the  certification  will 
be  sent  by  the  Office  of  Recombinant 
DNA  Activities  (ORDA)  to  the  applicant 
and  to  all  Institutional  Blosafety 
Committees  (IBCs)  and  will  be 
published  in  the  Recombinant  DNA 
Technical  Bulletin.  Copies  of  a  list  of  all 
currently  certified  host-vector  systems 
may  be  obtained  from  OIQ3A  at  any 
time. 

The  Director,  NIH.  may  at  any  time 
rescind  the  certification  of  any  host- 
vector  system.  (See  Section  IV-fi-1-b- 
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(3Hd).)  If  certification  of  a  host-vector 
system  is  rescinded,  NIH  will  instruct 
investigators  to  transfer  cloned  DNA 
into  a  different  system,  or  use  the  clones 
at  a  higher  physical  containment  level 
unless  NIH  determines  that  the  already 
constructed  clones  incorporate  adequate 
biological  cdlitainment. 

Certification  of  a  given  system  does 
not  extend  to  modiRcations  of  either  the 
host  or  vector  component  of  that  system. 
Such  modified  systems  must  be 
independently  certified  by  the  Director, 
NIH.  If  modifications  are  minor,  it  may 
only  be  necessary>for  the  investigator  to 
submit  data  showing  that  the 
modifications  have  either  improved  or 
not  impaired  the  major  phenotypic  traits 
on  which  the  containment  of  the  system 
depends.  Substantial  modifications  of  a 
certified  system  require  the  submission 
of  complete  testing  data. 

II-D-2-b.  Data  To  Be  Submitted  for 
Certification. 

II-D-2-b-{l)-  HVi  Systems  Other  than 
E.  CoIiK-12.  The  following  types  of  data 
shall  be  submitted,  modified  as 
appropriate  for  the  particular  system 
under  consideration,  (i]  A  description  of 
the  organism  and  vector;  the  strain's 
natural  habitat  and  growth 
requirements;  its  physiological 
properties,  particularly  those  related  to 
its  reproduction  and  survival  and  the 
mechanisms  by  which  it  exchanges 
genetic  information;  the  range  of 
organisms  with  which  this  organism 
normally  exchanges  genetic  information 
and  what  sort  of  information  is 
exchanged;  and  any  relevant 
information  on  its  pathogenicity  or 
toxity.  (ii)  A  description  of  the  history  of 
the  particular  strains  and  vectors  to  be 
used,  including  data  on  any  mutations 
which  render  this  organism  less  able  to 
survive  or  transmit  genetic  information, 
(iii)  A  general  description  of  the  range  of 
experiments  contemplated,  with 
emphasis  on  the  need  for  developing 
such  an  HlL  system. 

U-D-2-b-{2).  HV2  Systems. 
Investigators  planning  to  request  HV2 
certification  for  host-vector  systems  can 
obtain  instructions  from  ORDA 
concerning  data  to  be  submitted  [33 A, 
33B].  In  general,  the  following  types  of 
data  are  required:  (i)  Description  of 
construction  steps,  with  indication  of 
source,  properties,  and  manner  of 
introduction  of  genetic  traits,  (ii) 
Quantitative  data  on  the  stability  of 
genetic  traits  that  contribute  to  the 
containment  of  the  system,  (iii)  Data  on 
the  survival  of  the  host-vector  system 
under  nonpermissive  laboratory 
conditions  designed  to  represent  the 
relevant  natural  environment.  (iv)X)ata 
on  transmlssibility  of  the  vector  and/or 
a  cloned  DNA  fragment  under  both 


permissive  and  nonpermissive 
conditions,  (v)  Data  on  all  other 
properties  of  the  system  which  affect 
containment  and  utility,  including 
information  on  yields  of  phage  or 
plasmid  molecules,  ease  of  DNA 
isolation,  and  ease  of  transfection  or 
tranformation.  (vi)  In  some  cases,  the 
investigator  may  be  asked  to  submit 
data  on  survival  and  vector 
transmissibility  from  experiments  in 
which  the  host-vector  is  fed  to 
laboratory  animals  (e.g.,  rodents).  Such 
in  vivo  data  may  be  required  to  confirm 
the  validity  of  predicting  in  vivo  survival 
on  the  basis  of  in  vitro  experiments. 

Data  must  be  submitted  in  writing  to 
ORDA.  Ten  to  twelve  weeks  are 
normally  required  for  review  and 
circulation  of  the  data  prior  to  the 
meeting  at  which  such  data  can  be 
considered  by  the  RAC.  Investigators 
are  encouraged  to  publish  their  data  on 
the  construction,  properties,  and  testing 
of  proposed  HV2  systems  prior  to 
consideration  of  the  system  by  the  RAC 
and  its  subcommittee.  More  specific 
instructions  concerning  the  type  of  data 
to  be  submitted  to  NIH  for  proposed  EK2 
systems  involving  either  palsmids  or 
bacteriophage  in  E.  coli  K-12  are 
available  from  ORDA.  ,    ' 

II-D-3.  Distribution  of  CertifiedHost- 
Vectors.  Certified  HV2  host-vector 
systems  (plus  appropriate  control 
strains)  must  be  obtained  from  the  NIH 
or  its  designees,  one  o/  whom  will  be  the 
investigator  who  developed  the  system. 
NIH  shall  announce  the  availability  of 
the  system  by  publication  of  notices  in 
appropriate  journals. 

Plasmid  vectors  will  be  provided  in  a 
suitable  host  strain,  and  phage  vectors 
will  be  distributed  as  small-volume 
lysates.  If  NIH  propagates  any  of  the 
host  strains  or  phage,  a  sample  will  be 
sent  to  the  investigator  who  developed 
the  system  or  to  an  appropriate 
contractor,  prior  to  distribution,  for 
verification  that  the  material  is  free  from 
contamination  and  unchanged  in 
phenotypic  properties. 

In  distributing  the  certified  HV2  host- 
vector  systems,  NIH  or  its  designee  will 
(i)  send  out  a  complete  description  of 
the  system;  (ii)  enumerate  and  describe 
the  tests  to  be  performed  by  the  user  in 
order  to  verify  important  phenotypic 
traits;  (iii)  remind  the  user  that  any 
modification  of  the  system  necessitates 
independent  approval  of  the  system  by 
the  NIH;  and  (iv)  remind  the  user  of 
responsibility  for  notifying  ORDA  of  any 
discrepancies  with  the  reported 
properties  or  any  problems  in  the  safe 
use  of  the  system. 

NIH  may  also  distribute  certified  HVl 
host-vector  systems. 


III.  Containment  Guidelines  for  Covered 
Experiments 

Part  III  discusses  experiments 
involving  recombinant  DNA.  These 
experiments  have  been  divided  into  four 
classes: 

III-A.  Experiments  which  require 
specific  RAC  review  and  NIH  and  IBC 
approval  before  initiation  of  the 
experiment; 

III-B.  Experiments  which  require  IBC 
approval  before  initiation  of  the 
experiment; 

III-C.  Experiments  which  require  IBC 
notification  at  the  time  of  initiation  of 
the  experiment; 

III-D.  Experiments  which  are  exempt 
from  the  procedures  of  the  Guidelines. 

IF  AN  EXPERIMENT  FALLS  INTO 
BOTH  CLASS  lU-A  AND  ONE  OF  THE 
OTHER  CLASSES,  THE  RULES 
PERTAINING  TO  CLASS  III-A  MUST 
BE  FOLLOWED.  If  an  experiment  falls 
into  class  III-^  and  into  either  class  ni- 
B  or  Ill-C  as  well,  it  can  be  considered 
exempt  from  the  requirements  of  the 
Guidelines. 

Changes  in  containment  levels  from 
those  specified  here  may  not  be 
instituted  without  the  express  approval 
of  the  Director.  NIH.  (See  Sections  IV- 
E-l-b-(l),  IV-E-l-b-(2),  and 
subsections.) 

III-A.  Experiments  that  Require  RAC 
Review  and  NIH  and  IBC  Approval 
Before  Initiation.  Experiments  in  this 
category  cannot  be  initiated  without 
submission  of  relevant  information  on 
the  proposed  experiment  to  NIH,  the 
publication  of  the  proposal  in  the 
Federal  Register  for  thirty  days  of 
comment,  review  by  the  RAC,  and 
specific  approval  by  NIH.  The 
containment  conditions  for  such 
experiments  will  be  recommended  by 
RAC  and  set  by  NIH  at  the  time  of 
approval.  Such  experiments  also  require 
the  approval  of  the  IBC  before  initiation. 
Specific  experiments  already  approved 
in  this  section  and  the  appropriate 
containment  conditions  are  listed  in 
Appendices  D  and  F. 

III-A-1.  Deliberate  formation  of 
recombinant  DNAs  containing  genes  for 
the  biosynthesis  of  toxins  lethal  for 
vertebrates  at  an  LDm  of  less  than  100 
nanograms  per  kilogram  body  weight 
(e.g.,  the  botulinum  toxins,  tetanus  toxin, 
diphtheria  toxin,  Shigella  dysenteriae 
neurotoxin).  Specific  approval  has  been 
given  for  the  cloning  in  E.  coli  K-12  of 
DNAs  containing  genes  coding  for  the 
biosynthesis  of  toxins  which  are  lethal 
to  vertebrates  at  100  nanograms  to  100 
micrograms  per  kilbgram  body  weight 
Containment  levels  for  these 
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experiments  are  specified  in  Appendix 
F. 

ni-A-2.  Deliberate  release  into  the 
environment  of  any  organism  containing 
recombinant  DNA. 

in-A-3.  Deliberate  transfer  of  a  drug 
resistance  trait  to  microorganisms  tliat 
are  not  known  to  acquire  it  naturally 
[2A].  if  such  acquisition  could 
compromise  the  use  of  the  drug  to 
control  disease  agents  in  human  or 
veterinary  medicine  or  agricultiu^. 

HI-B.  Experiments  that  Require  IBC 
Approval  Before  Initiation.  Investigators 
performing  experiments  in  this  category 
must  submit  to  their  Institutional 
Biosafety  Committee  (IBC).  prior  to 
initiation  of  the  experiments,  a 
registration  document  that  contains  a 
description  of:  (a)  The  sourcefs)  of  DNA 
(b)  the  nature  of  the  inserted  DNA 
sequences,  (c)  the  hosts  and  vectors  to 
be  used,  (d)  whether  a  deliberate 
attempt  wtll  be  made  to  obtain 
expression  of  a  foreign  gene,  and,  if  so. 
what  protein  will  be  produced,  and  (e) 
the  containment  conditions  specified  in 
these  Guidelines.  This  registration 
document  must  be  dated  and  signed  by 
the  investigator  and  filed  only  with  the 
local  IBC.  The  IBC  shall  review  all  such 
proposals  prior  to  initiation  of  the 
experiments.  Requests  for  lowering  of 
containment  for  experiments  in  this 
category  will  be  considered  by  NIR 
(See  Section  IV-E-l-b-(3}.) 

III-B-1.  Experiments  Using  CDC  Class 
2,  Class  3,  Class  4,  or  Class  5  Agents  [1] 
as  Host-  Vector  Systems. 

III-B-1-a.  Experiments  involving  the 
introduction  of  recombinant  DNA  into 
CDC  Class  2  agents  can  be  carried  out 
at  P2  containment. 

ni-B-l-b.  Experiments  involving  the 
introduction  of  recombinant  DNA  into 
CDC  Class  3  agents  can  be  carried  out 
at  P3  containment 

m-B-l-c  Experiments  involving  the 
introduction  of  recombinant  DNA  into 
CDC  Class  4  [51]  or  Class  5  agents  can 
be  carried  out  at  P4  containment  A 
USDA  permit  is  required  for  work  with 
Class  5  agents  [48]. 

III-B-2,  Experiments  in  Which  DNA 
from  CDC  Class  2,  Class  3,  Class  4,  or 
Class  5  Agents  [1]  is  Cloned  in 
Nonpathogenic  Prokaryotic  or  Lower 
Eukaryotic  Host-  Vector  Systems. 

ni-B-2-a.  Recombinant  DNA 
experiments  in  which  DNA  from  CDC 
Qass  2  or  Class  agents  [1]  is  transferred 
into  nonpathogenic  prokaryotes  or  lower 
eukaryotea  may  be  performed  under  P2 
containment  Specific  lowering  of 
containment  to  Pi  for  particular 
experiments  can  be  approved  by  the 
IBC.  Many  experiments  in  this  category 
will  be  exempt  from  the  Guidelines  (See 
Sections  10-0-4  and  IIM)-5]. 


Experiments  involving  the  formation  of 
recombinant  DNAs  for  certain  toxin 
genes  require  RAC  review  and  NIH 
approval  (see  Section  m-A-l).  or  must 
be  carried  out  under  NIH  specified 
conditions  as  described  in  Appendix  F. 

III-B-2-b.  Recombinant  DNA 
experiments  in  which  DNA  from  CDC 
Class  4  [51]  or  Class  5  agents  is 
transferred  into  nonpathogenic 
prokaryotes  or  lower  eukaiyotes  can  be 
performed  at  P2  containment  after 
demonstration  that  only  a  totally  and 
irreversibly  defective  fraction  of  the 
agent's  viral  genome  is  present  in  a 
given  recombinant  In  the  absence  of 
such  a  demonstration,  P4  containment 
should  be  used 

Note. — ^A  USDA  permit  is  required  for  work 
witti  Class  5  pathogens  [48]. 

in-B-3.  Experiments  Involving  the 
Use  of  Infectious  Animal  or  Plant 
Viruses  or  Defective  Animal  or  Plant 
Viruses  in  the  Presence  of  Helper  Virus 
in  Tissue  Culture  Systems. 

Note:  Recombinant  DNA  molecules 
which  contain  less  than  two-thirds  of 
the  genome  of  any  eukaryotic  virus  (all 
virus  from  a  single  Family  [36]  being 
considered  identical  [50])  may  be 
considered  defective  and  can  be  used,  in 
the  absence  of  helper,  under  the 
conditions  specified  in  Section  III-C 

III-B-3-C.  Experiments  involving  the 
use  of  infectious  CDC  Class  2  animal 
viruses  [1],  or  defective  CDC  Class  2 
animal  viruses  in  the  presence  of  helper 
virus,  can  be  performed  at  P2 
containment 

III-B-3-b.  Experiments  involving  the 
use  of  infectious  CDC  Class  3  animal 
viruses  [1].  or  defective  CDC  Class  3 
animal  viruses  in  the  presence  of  helper 
virus,  can  be  carried  out  at  P3 
containment 

in-B-3-a.  Experiments  involving  the 
use  of  infectious  CDC  Class  4  or  Qass  5 
animal  virus  [1],  or  defective  CDC  Class 
4  or  Cass  5  animal  viruses  in  the 
presence  of  helper  virus,  may  be  carried 
out  under  P4  containment  A  USDA 
permit  is  required  for  work  with  CDC 
Class  5  pathogens  [48]. 

ni-B-^-d.  &cperiments  involving  the 
use  of  infectious  animal  or  plant  viruses, 
or  defective  animal  or  plant  viruses  in 
the  presence  of  helper  virus,  not  covered 
by  Sections  III-&-3-a.  III-B-3-b.  or  III- 
B-3-C  may  be  carried  out  under  Pi 
containment 

in-B-4.  Recombinant  DNA 
Experiments  Involving  Whole  Animals 
and  Plants. 

ni-B  4  a.  DNA  from  any  source 
except  for  greater  than  one  quarter  of  a 
eukaryotic  viral  genome  may  be 
transferred  to  any  non-human 
vertebrate  organism  and  propagated 


under  conditions  of  physical 
containment  comparable  to  Pi  and 
appropriate  to  the  organism  under  study 
12AJ. 

in-B-4-b.  For  all  experiments 
involving  whole  animals  and  plants  and 
not  covered  by  III-B-4-a.  the 
appropriate  containment  will  be 
determined  by  the  IBC 

ni-B-S.  Experiments  Involving  More 
Than  10  Liters  of  Culture.  The 
appropriate  contaimnent  will  be  decided 
by  the  IBC  Where  appropriate,  the 
large-scale  containment 
recommendations  of  the  NIH  should  be 
used  (45  PR  24968). 

m-C  Experiments  That  Require  IBC 
Notice  Simultaneously  With  Initiation 
of  Experiments.  Experiments  not 
included  in  Sections  ID-A  UI-B,  ID-D, 
and  subsections  of  these  Sections  are  to 
be  considered  in  Section  IR-C.  All  such 
experiments  can  be  carried  out  at  Pi 
containment  For  experiments  in  this 
category,  a  regish-ation  document  as 
described  in  Section  m-B  must  be  dated 
and  signed  by  the  investigator  and  filed 
witii  the  local  IBC  The  IBC  shall  review 
all  such  proposals,  but  IBC  review  prior 
to  initiation  of  the  e}q>eriment  is  not 
required. 

For  example,  experiments  in  which  aU 
components  derive  from  non-pathogenic 
prokaryotes  and  non-pathogenic  lower 
eukaryotes  fall  under  Section  ID-C  and 
can  be  carried  out  at  Pi  containment 

Caution:  Experiments  Involving 
Formation  of  Recombinant  DNA 
Molecules  Containing  no  more  Than 
TWo-Thirds  of  the  Genome  of  any 
Eukaryotic  Virus.  Recombinant  DNA 
molecules  containing  no  more  than  two- 
thirds  of  the  genome  of  any  eukaryotic 
virus  (all  viruses  from  a  single  Family 
[36]  being  considered  identical  [50]  may 
be  propagated  and  maintained  in  cells  in 
tissue  culture  using  Pi  contaiimient  For 
such  experiments,  it  must  be  shown  that 
the  cells  lack  helper  virus  for  the 
specific  Families  of  defective  viruses 
being  used.  If  helper  virus  is  present 
procedures  specified  under  Section  HI- 
B-3  should  be  used.  The  DNA  may 
contain  fragments  of  the  genome  of 
viruses  from  more  than  one  Family  but 
each  fi^gment  must  be  less  than  two- 
thirds  of  a  genome. 

m-O.  Exempt  Experiments.  The 
following  recombinant  DNA  moleculses 
are  exempt  bom  these  Guidelines  and 
no  registration  with  the  IBC  is 
necessary. 

IIM>-1.  Those  that  are  not  in 
organisms  or  viruses. 

in-D-2.  Those  that  cwnsist  entirely  of 
DNA  segments  &t>m  a  single 
nonchromosomal  or  viral  DNA  source. 
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though  one  or  more  of  the  segments  may 
be  a  syntlietU:  eqoivalenL 

III-D-3.  Those  that  consist  entirely  of 
DNA  from  a  prokayotic  host,  including 
its  indigenous  plasmids  or  viruses,  when 
propagated  only  in  that  host  (or  a 
closely  related  strain  of  the  same 
species)  or  when  transferred  to  another 
host  by  well  estabhshed  physiological 
means;  also,  those  that  consist  entirely 
of  DNA  from  an  eukaryotic  host, 
iacluding  its  chloroplasta,  mitochondria, 
or  plasmids  (but  excluding  viruses), 
when  propagated  only  in  that  host  (or  a 
closely  related  strain  of  same  species). 

ni-D-4.  Certain  specified  recombinant 
DNA  molecules  that  consist  entirely  of 
DNA  segments  from  different  species 
that  exchange  DNA  by  known 
physiological  processes,  though  one  or 
more  of  the  segments  may  be  a  synthetic 
equivalent.  A  list  of  such  exchangers 
will  be  prepared  and  periodically 
revised  by  the  Director,  NTH,  with 
advice  of  the  RAC.  after  appropriate 
notice  and  opportunity  for  public 
comment.  (See  Section  rV-E-l-b-{l)- 
(d).)  Certain  classes  are  exempt  as  of 
publication  of  these  Revised 
Guildehnes.  The  bst  is  in  Appendix  A. 
An  updated  list  may  be  obtained  from 
the  Office  of  Recombinant  DNA 
Activities.  National  Institutes  of  Health. 
Bethesda,  Maryland  20205. 

III-D-^.  Other  classes  of  recombinant 
DNA  Molecules,  if  the  Director.  NIH 
with  advice  of  the  RAC,  after 
appropriate  notice  and  opportunity  for 
public  comment,  finds  that  they  do  not 
preseqt  a  significant  risk  to  health  or  the 
environment.  (See  Section  IV-E-l-b- 
(l}-{d).)  Certain  classes  are  exempt  as  of 
publication  of  these  I^vised  Guidelines. 
The  list  is  in  Appendix  C.  An  updated 
list  may  be  obtained  bom  the  Office  of 
Recombinimt  ONA  Activities.  National 
butitotes  of  Health.  Bethesda.  Maryland 
20205. 

IV.  Roles  and  Responsibilities 

IV-A  Policy.  Safety  in  activities 
involving  recombinant  DNA  depends  on 
die  individual  conducting  them.  The 
Guidelines  cannot  anticipate  every 
possible  situation.  Motivation  and  good 
judgment  are  the  key  essentials  to 
protection  of  health  and  the 
environment. 

The  Guidelines  are  intended  to  help 
the  Institution,  the  Institutional 
Biosafety  Committee  (IBC).  the 
Biological  Safety  Officer,  and  the 
Principal  Investigator  determine  the 
safeguards  that  should  be  implemented. 
These  Guidelines  will  never  be  complete 
or  final,  since  all  conceivable 
experiments  involving  recombinant 
DNA  cannot  be  foreseen.  Therfore,  it  is 
the  responsibility  of  the  Institution  and 


those  associated  with  it  to  adhere  to  the 
purpose  of  the  Guidelines  as  well  as  to 
their  specifics. 

Each  Institution  (and  the  IBC  acting 
on  its  behalf)  is  responsible  for  ensuring 
that  recombinant  DNA  activities  comply 
with  the  Guidelines.  General  recognition 
of  institutional  authority  and 
responsibility  properly  establishes 
accountability  for  safe  conduct  of  the 
research  at  the  local  level. 

The  following  roles  and 
responsibUitiet  constitute  an 
administrative  framework  in  which 
safety  is  an  essential  and  integral  part  of 
research  involving  recombinant  DNA 
molecules.  Further  clarifications  and 
interpretations  of  roles  and 
responsibilities  will  be  issued  by  NIH  as 
necessary. 

IV-R  General  Applicability.  The 
Guidelines  are  applicable  to  all 
recombinant  DNA  research  within  the 
United  States  or  its  territories  which  is 
conducted  at  or  sponsored  by  an 
Institution  that  receives  any  support  for 
recombinant  DNA  research  &om  NIH. 
This  includes  research  performed  by 
NIH  direcdy. 

An  individual  receiving  support  for 
research  involving  recombinant  DNA 
must  be  associated  with  or  sponsored 
by  an  Institution  that  can  and  does 
assume  the  responsibilities  assigned  in 
these  Guidelines. 

The  Guidelines  are  also  applicable  to 
projects  done  abroad  if  they  are 
supported  by  NIH  funds.  If  the  host 
country  however,  has  established  rules 
for  die  conduct  of  recombinant  DNA 
projects,  dien  a  certificate  of  compliance 
with  those  rules  may  be  submitted  to 
NIH  in  lieu  of  compliance  with  the  NIH 
Guidelines.  NIH  reserves  the  right  to 
withhold  funding  if  the  safety  practices 
to  be  employed  abroad  are  not 
reasonably  consistent  with  the  NIH 
Guidelines. 

IV-C.  General  Definitions.  The 
following  terras,  which  are  used 
throughout  the  Guidelines,  are  defined 
as  follows: 

IV-C-1.  "DNA"  means 
deoxyribonucleic  acid. 

IV-C-2.  "Tlecombinant  DNA"  or 
"recombinant  DNA  molecules"  means 
either  (i)  molecules  which  are 
constructed  ontside  living  cells  by 
joining  natural  or  synthetic  DNA 
segments  to  DNA  molecules  that  can 
replicate  in  a  living  cell,  or  (ii)  DNA 
molecules  which  result  from  the 
replication  of  a  molecule  described  in  (i) 
above. 

IV-C-3.  "Institution"  means  any 
public  or  private  entity  (including 
Federal.  State,  and  local  government 
agencies). 


IV-C-4. "  mstitutional  Biosafety 
Committee"  or  "IBC"  means  a 
committee  that  (i)  meets  the 
requirements  for  membership  specified 
in  Section  IV-D-2,  and  (ii)  reviews, 
approves,  and  oversees  projects  in 
accordance  with  the  responsibilities 
defined  in  Sections  IV-D-2  and  -3. 

rV-C-S.  "NIH  Office  of  Recombinant 
DNA  Activities"  or  "ORDA"  means  the 
office  within  NIH  with  responsibility  for 
(i)  reviewing  and  coordinating  all 
activities  of  NIH  related  to  the 
Guidelines,  and  (ii)  performing  other 
duties  as  defined  in  Section  rV-E-3. 

IV-C-6.  "Recombinant  DNA  Advisory 
Committee"  or  "RAC"  means  the  public 
advisory  committee  that  advises  the 
Secretary,  the  Assistant  Secretary  for 
Health,  and  the  Director  of  the  National 
Institutes  of  Health  concerning 
recombinant  DNA  research.  The  RAC 
shall  be  constituted  as  specific  in 
Section  IV-E-2. 

IV-C-7.  THrector.  NttT  or  "Director" 
means  the  Director  of  the  National 
Institutes  of  Health  and  any  other  officer 
or  employee  of  NIH  to  whom  authority 
has  been  delegated. 

IV-C-8.  "Federal  Interagency 
Advisory  Committee  on  Recombinant 
DNA  Research"  means  the  committee 
established  in  October  1976  to  advise 
the  Secretary,  HHS.  the  Assistant 
Secretary  for  Health,  and  the  Director, 
NIH,  on  the  coordination  of  those 
aspects  of  all  Federal  programs  and 
activities  which  relate  to  recombinant 
DNA  research. 

IV-C-9.  "Laboratory  Safety 
Monograph"  or  "LSM"  means  a 
publication  describing  practices, 
equipment  and  facilities  in  detail. 

IV-D.  Responsibilities  of  the 
Institution. 

IV-D-1.  Each  Institution  conducting  or 
sponsoring  recombinant  DNA  research 
covered  by  these  Guidelines  is 
responsible  for  ensuring  that  the 
research  is  carried  out  in  full  conformity 
with  the  provisions  of  the  Guidelines.  In 
order  to  fulfill  this  resonsibility,  the 
Institution  shall: 

rV-D-l-a.  Establish  and  implement 
policies  that  provide  for  the  safe 
conduct  of  recombinant  DNA  research 
and  that  ensure  compliance  with  the 
Guidelines.  The  Institution,  as  part  of  its 
general  responsibilities  for  implementing 
the  Guidelines,  may  establish  additional 
procedures,  as  deemed  necessary,  to 
govern  the  Institution  and  its 
components  in  the  discharge  of  its 
responsibilities  under  the  Guidelines. 
This  may  include  (i)  statements 
formulated  by  the  Institution  for  general 
implementation  of  the  Guidelines  and 
(ii)  whatever  additional  precautionary 
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steps  the  Institution  may  deem 
appropriate. 

rV-4)-l-b.  Establish  an  Institutional 
Biosafety  Committee  (IBC)  that  meets 
the  requirements  set  forth  in  Section  IV- 
D-2  and  carries  out  the  functions 
detailed  in  Section  IV-D-3. 

IV-D-l-c.  If  the  Institution  is  engaged 
in  recombinant  ONA  research  at  the  P3 
or  P4  contaiiunent  level,  appoint  a 
Biological  Safety  Officer  (BSO),  who 
shall  be  a  member  of  the  IBC  and  carry 
out  the  duties  specified  in  Section  IV-D- 
4. 

IV-D-l-d.  Require  that  investigators 
responsible  for  research  covered  by 
these  Guidelines  comply  with  the 
provisions  of  Section  IV-D-5,  and  assist 
investigators  to  do  so. 

IV-D-l-e.  Ensure  appropriate  training 
for  the  EBC  chairperson  and  members, 
the  BSO.  Principal  Investigators  (Pis), 
and  laboratory  staff  regarding  the 
Guidelines,  their  implementation,  and 
laboratory  safety.  Responsibility  for 
training  IBC  members  may  be  carried 
out  through  the  IBC  chairperson. 
Responsibility  for  training  laboratory 
staff  may  be  carried  out  through  the  PI. 
The  Institution  is  responsible  for  seeing 
that  the  PI  has  sufficient  training,  but 
may  delegate  this  responsibility  to  the 

mc. 

IV-D-l-f.  Determine  the  necessity,  in 
connection  with  each  project  for  health 
surveillance  of  recombinant  DNA 
research  personnel,  and  conduct,  if 
found  appropriate,  a  health  surveillance 
program  for  the  project.  [The  Laboratory 
Safety  Monograph  (LSM)  discusses 
various  possible  components  of  such  a 
program — for  example,  records  of  agents 
handled,  active  investigation  of  relevant 
illnesses,  and  the  maintenance  of  serial 
serum  samples  for  monitoring  serologic 
changes  that  may  result  fit)m  the 
employees'  work  experience.  Certain 
medical  conditions  may  place  a 
laboratory  worker  at  increased  risk  in 
any  endeavor  where  infectious  agents 
are  handled.  Examples  given  in  the  LSM 
include  gastrointestinal  disorders  and 
treatment  with  steroids, 
immunosuppressive  drugs,  or 
antibiotics.  Workers  with  such  disorders 
or  treatment  should  be  evaluated  to 
determine  whether  they  should  be 
engaged  in  research  with  potentially 
hazardous  organisms  during  their 
treatment  or  illness.] 

IV-D-l-g.  Report  within  30  days  to 
ORDA  any  significant  problems  with 
and  violations  of  the  Guidelines  and 
significant  research-related  accidents 
and  illnesses,  unless  the  Institution 
determines  that  the  PI  or  IBC  has  done 
so. 

rV-D-2.  Membership  and  Procedures 
of  the  IBC.  The  InsUtution  shall 


establish  an  Institutional  Biosafety 
Committee  (IBC)  meeting  the  following 
requirements: 

IV^>-2-a.  The  IBC  shall  comprise  no 
fewer  than  five  members  so  selected 
that  they  collectively  have  experience 
and  expertise  in  recombinant  DNA 
technology  and  the  capability  to  assess 
the  safety  of  recombinant  DNA  research 
experiments  and  any  potential  risk  to 
public  health  or  the  environment.  At 
least  two  members  (but  not  less  than  20 
percent  of  the  membership  of  the 
conunittee)  shall  not  be  affiliated  with 
the  Institution  (apart  from  their 
membership  on  the  IBC)  and  shall 
represent  the  interest  of  the  surrounding 
community  with  respect  to  health  and 
protection  of  the  environment  Members 
meet  this  requirement  if.  for  example, 
they  are  officials  of  State  or  local  public 
health  or  environmental  protection 
agencies,  members  of  other  local 
governmental  bodies,  or  persons  active 
in  medical,  occupational  health,  or 
environmental  concerns  in  the 
community.  The  Biological  Safety 
Officer  (BSO)  mandatory  when  research 
is  being  conducted  at  the  P3  and  P4 
levels,  shall  be  a  member  (see  Section 
IV-D-4). 

IV-D-2-b.  In  order  to  ensure  the 
professional  competence  necessary  to 
review  recombinant  DNA  activities,  it  is 
recommended  that  (i)  the  IBC  include 
persons  fit)m  disciplines  relevant  to 
recombinant  DNA  technology,  biological 
safety,  and  engineering;  (ii)  the  BC 
include,  or  have  available  as 
consultants,  persons  knowledgeable  in 
institutional  commitments  and  pohcies, 
appUcable  law.  standards  of 
professional  conduct  and  practice, 
community  attitudes,  and  the 
environment  and  (iii)  at  least  one 
member  be  a  nondoctoral  person  from  a 
laboratory  technical  staff. 

IV-D-2-C.  The  Institution  shall 
identify  the  committee  members  by 
name  in  a  report  to  the  NIH  Office  of 
Recombinant  DNA  Activities  (ORDA) 
and  shall  include  relevant  background 
information  on  each  member  in  such 
form  and  at  such  times  as  ORDA  may 
require. 

IV-D-2-d.  No  member  of  an  IBC  may 
be  involved  (except  to  provide 
information  requestd  by  the  IBC)  in  the 
review  or  approval  of  a  project  in  which 
he  or  she  has  been,  or  expects  to  be, 
engaged  or  has  a  direct  financial 
interest 

IV^>-2-€.  The  Institution  may 
establish  procedures  that  the  IBC  will 
follow  in  its  inital  and  continuing  review 
of  applications,  proposals,  and 
activities.  (EC  review  procedures  are 
specified  in  Section  IV-D-3-^.} 


rV-O-2-f.  Central  to  implementaticm 
of  the  Guidelines  is  the  review  of 
experiments  by  the  IBC. 

IV-D-Z-g.  Institutions  are  encouiaged 
to  open  IBC  meetings  to  the  public 
whenever  possible,  consistent  with 
protection  of  privacy  and  proprietary 
interests. 

IV-D-2-h.  Upon  request  the 
Institution  shall  make  available  to  the 
public  all  minutes  of  IBC  meetings  and 
any  documents  submitted  to  or  received 
from  funding  agencies  which  the  latter 
are  required  to  make  available  to  the 
public  (e.g.,  reports  of  Guideline 
violations  and  significant  research- 
related  accidents,  and  agency  directives 
to  modify  projects).  If  comments  are 
made  by  members  of  the  pubUc  on  IBC 
actions,  the  Institution  shall  forward  to 
NIH  both  the  comments  and  the  IBCs 
response. 

IV-D-3.  Functions  of  the  IBC.  On 
behalf  of  the  Institution,  the  IBC  is 
responsible  for 

IV-I>-3-a.  Reviewing  for  compliance 
with  the  NIH  Guidelines  recombinant 
DNA  research  as  specified  in  Part  in 
conducted  at  or  sponsored  by  the 
Institution,  and  approving  those 
research  projects  that  it  finds  are  in 
conformity  with  the  Guidelines.  This 
review  shall  include: 

rV-D-3-a-(l).  An  independent 
assessment  of  the  containment  levels 
required  by  these  Guidelines  for  tlie 
proposed  research,  and 

rV-I>-3-a-(2).  An  assessment  of  the 
facihties,  procedures,  and  practices,  and 
of  the  training  and  expertise  of 
recombinant  DNA  personnel. 

Note. — See  Lalxtratory  Safety  Monograph 
(pages  187-190)  for  suggested  guidance  in 
conducting  this  review. 

rV-D-3-b.  Notifying  the  Principed 
Investigator  (PI)  of  the  results  of  their 
review. 

IV-D-3-a  Reviewing  periodically 
recombinant  DNA  research  being 
conducted  at  the  Institution,  to  ensure 
that  the  requirements  of  the  Guidelines 
are  being  fulfilled. 

rV-^>-3-d.  Adopting  emergency  plans 
covering  accidental  spills  and  personnel 
contamination  resulting  from  such 
research. 

Note. — Basic  elements  in  developing 
specific  procedures  for  dealing  with  major 
spills  of  potentially  hazardous  materials  in 
the  laboratory  are  detailed  in  the  Latxiratory 
Safety  Monograph.  Included  are  information 
and  references  on  decontamination  and 
emergency  plans.  NIH  and  the  Centers  for 
Disease  Control  are  available  to  provide 
consultation,  and  direct  assistance  if 
necessary,  as  posted  in  the  LSM.  The 
Institution  shall  cooperate  with  the  State  and 
local  public  health  departments,  reporting 
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any  significant  research-related  illness  or 
accident  that  appears  to  be  a  hazard  to  the 
public  health. 

rV-D-3-e.  Reporting  within  30  days  to 
the  appropriate  institutional  official  and 
to  the  ^fIH  Office  of  Recombinant  DNA 
Activities  (ORDA)  any  significant 
problems  with  or  violations  of  the 
Guidelines,  and  any  significant 
research-related  accidents  or  illnesses, 
unless  the  tBC  determines  that  the  PI 
has  done  so. 

IV-D-3-f.  The  IBC  may  not  authorize 
initiation  of  experiments  not  explicitly 
covered  by  the  Guidelines  until  NIH 
(with  the  advice  of  the  RAC  when 
required)  estabUshes  the  containment 
requirement. 

IV-4}-3-g.  Performing  such  other 
functions  as  may  be  delegated  to  the 
ffiC  under  Section  IV-I>-1. 

rV-LM.  Biological  Safety  Officer.  The 
Institution  shall  appoint  a  BSO  if  it 
engages  in  recombinant  DNA  research 
at  the  P3  or  P4  containment  level.  The 
officer  shall  be  a  member  of  the 
Institutional  Biosafety  Committee  (IBC), 
and  his  or  her  duties  shall  include  (but 
need  not  be  limited  to): 

rV-D-4-a.  Ensuring  through  periodic 
inspections  that  laboratory  standards 
are  rigorously  followed; 

IV-D-4-b.  Reporting  to  the  IBC  and 
the  Institution  all  significant  problems 
with  and  violations  of  the  Guidelines 
and  all  significant  research-related 
accidents  and  illinesses  of  which  the 
BSO  becomes  aware,  unless  the  BSO 
determines  that  the  Principal 
Investigator  (PI)  has  done  so; 

IV-D-4-C.  Developing  emergency 
plans  for  dealing  with  accidental  spills 
and  personnel  contamination,  and 
investigating  recombinant  DNA  research 
laboratory  accidents; 

IV-D-4--d.  Providing  advice  on 
laboratory  security; 

rV-D  4  c.  Providing  technical  advice 
to  the  PI  and  the  IBC  on  research  safety 
procedures. 

Note. — See  Laboratory  Safety  Monograph 
for  additional  information  on  the  duties  of  the 
BSO. 

IV-D-5.  Principal  Investigator.  On 
behalf  of  the  Institution,  the  PI  is 
responsible  for  complying  fully  with  the 
Guidelines  in  conducting  any 
recombinant  DNA  reseauvh. 

IV-D-5-a.  PI— General.  As  part  of  this 
general  responsibility,  the  PI  shall: 

IV-D-5-a-{l).  Initiate  or  modify  no 
recombinant  DNA  research  requiring 
approval  by  the  IBC  prior  to  initiation 
(see  Sections  m-A  and  III-6]  until  that 
research,  or  the  proposed  modification 
thereof,  has  been  approved  by  the  IBC-^ 
and  has  met  all  other  requirements  of 
the  Guideliner, 


IV-D-5-a^2).  Report  within  30  days 
to  the  IBC  and  NIH  (ORDA)  aU 
significeint  problems  with  and  violations 
of  the  Guidelines  and  all  significant 
research-related  accidents  and  illnesses; 

IV-D-5-a-{3).  Report  to  the  IBC  and 
to  NIH  (ORDA)  new  information  bearing 
on  the  Guidelines; 

IV-D-5-«-(4).  Be  adequately  trained 
in  good  microbiotogical  techniques; 

IV-D-5-a-(5).  Adhere  to  IBC- 
approved  emergency  plans  for  dealing 
with  accidential  spills  and  personnel 
contamination;  and 

IV-D-5-a-(6).  Comply  with  shipping 
requirements  for  recombinant  DNA 
molecules.  (See  Section  D-C  for  shipping 
requirements  and  Laboratory  Safety 
Monograph  for  technical 
recommendations.) 

IV-D-^S-b.  Submissions  by  the  PI  to 
NIH.  The  PI  shalh 

IV-D-5-b-(l).  Submit  information  to 
NIH  (ORDA)  in  order  to  have  new  host- 
vector  systems  certified; 

IV-D-5-b-(2).  Petition  NIH.  with 
notice  to  the  IBC  for  exemptions  to 
these  Guidelines; 

IV-D-5-b-(3).  Petition  NDi  with 
concurrence  of  the  IBC,  for  approval  to 
conduct  experiments  specified  in 
Section  lU-A  of  the  Guidelines; 

IV-D-5-b-^4).  Petition  NIH  for 
determination  of  containment  for 
experiments  requiring  case-by-case 
review; 

IV-D-5-b-{5).  Petition  NIH  for 
determination  of  containment  for 
experiments  not  covered  by  the 
Guidelines. 

rV-JJ-5-c.  Submissions  by  the  PI  to 
the  IBC.  The  H  shall 

IV-D-5-c-(l).  Make  the  initial 
determination  of  the  required  levels  of 
physical  and  biological  containment  in 
accordance  with  the  Guidelines: 

rV-D-5-c-(2).  Select  appropriate 
microbiological  practices  and  laboratory 
techniques  to  be  used  in  the  research; 

IV-D-5-o-(3).  Submit  the  initial 
research  protocol  if  covered  imder 
Guidelines  Sections  m-A  m-B.  or  m-C 
(and  also  subsequent  changes — e.g., 
changes  in  the  source  of  DNA  or  host- 
vector  system)  to  the  IBC  for  review  and 
approval  or  disapproval;  and 

IV-I>-5-o-{4).  Remain  In 
communication  with  the  IBC  throughout 
the  conduct  of  the  project. 

IV-D-5-d.  PI  Responsibilities  Prior  to 
Initiating  Research.  The  PI  is 
responsible  for 

IV-D-5-d-(l).  Making  available  to  the 
laboratory  staff  copies  of  the  protocols 
that  describe  the  potential  biohazards 
and  the  precautions  to  be  taken; 

IV-D-5-d-(2).  Instructing  and  training 
staff  in  the  practices  and  techniques 
required  to  ensure  safety  and  in  the 


procedures  for  dealing  with  accidents; 
and 

IV-D-5-d-(3).  Informing  the  staff  of 
the  reasons  and  provisions  for  any 
precautionary  medical  practices  advised 
or  requested,  such  as  vaccinations  or 
serum  collection. 

IV-4>-5-e.  PI  Responsibilities  During 
the  Condust  of  the  Research.  The  PI  is 
responsible  for 

IV-D-5-e-(l).  Supervising  the  safety 
performance  of  the  staff  to  ensure  that 
the  required  safety  practices  and 
techniques  are  employed; 

rV-D-5-e-{2).  Investigating  and 
reporting  in  writing  to  ORDA,  the 
Biological  Safety  Officer  (where 
applicable),  and  the  IBC  any  significant 
problems  pertaining  to  the  operation 
and  implementation  of  contaiiunent 
practices  and  procedures; 

IV-D-5-e-(3).  Correcting  work  errors 
and  conditions  that  may  result  in  the 
release  of  recombinant  DNA  materials; 

rV^>-5-e-(4).  Ensuring  the  integrity  of 
the  physical  containment  (e.g.,  biological 
safety  cabinets)  and  the  biological 
containment  (e.g.,  purity,  and  genotypic 
and  phenotypic  characteristics);  and 

IV-4)-5-e-(5).  Publications.  Pis  are 
urged  to  include,  in  all  publications 
reporting  on  recombinant  DNA  research, 
a  description  of  the  physical  and 
biological  containment  procedures 
employed. 

IV-E.  Responsibilities  of  NIK 

IV-^-1.  Director.  The  Director,  NIH.  is 
responsible  for  (i)  establishing  the  NIH 
Guidelines  for  Research  Involving 
Recombinant  DNA  Molecules,  (ii) 
overseeing  their  implementation,  and 
(iii)  their  final  interpretation. 

The  Director  has  a  number  of 
responsibilities  under  the  Guidelines 
that  involve  the  NIH  Office  of 
Recombinant  DNA  Activities  (ORDA) 
and  the  Recombinant  DNA  Advisory 
Committee  (RAC).  ORDA's 
responsibilities  under  the  Guidelines  are 
administrative.  Advice  from  the  RAC  is 
primarily  scientific  and  technical.  In 
certain  circumstances,  there  is  specific 
opportunity  for  public  comment  with 
published  response,  before  final  action. 

IV-E-l-a.  General  Responsibilities  of 
the  Director,  NIH.  The  responsibiUties 
of  the  Director  shall  include  the 
following: 

IV-E-l-a-(l).  Promulgating 
requirements  as  necessary  to  implement 
the  Guidelines; 

IV-E-l-a-(2).  Establishing  and 
maintaining  the  RAC  to  carry  out  the 
responsibilities  set  forth  in  Section  IV- 
E-2.  The  RAC's  membership  is  specified 
in  its  charter  and  in  Section  IV-E-2; 

IV-B-l-a-{3).  EstabUshing  and 
maintaining  ORDA  to  cany  out  the 
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responsibilities  deGned  in  Section  IV-E- 
3:  and 

IV-E-l-a-{4}.  Maintaining  the  Federal 
Interagency  Advisory  Committee  on 
Recombinant  DNA  Research  established 
by  the  Secretary,  HEW,  for  advice  on 
the  coordioetion  of  all  Federal  programs 
and  activities  relating  to  recombinant 
DNA,  including  activities  of  the  RAC. 

IV-E-l-b.  Specific  Responsibilities  of 
the  Directors,  NIH.  In  carrying  ont  the 
responsibilities  set  forth  in  this  Section, 
the  Director  shall  weigh  each  proposed 
action,  through  appropriate  analysis  and 
consultation,  to  deteiiaine  that  is 
complies  with  the  Guidelines  and 
presents  no  significant  risk  to  health  or 
the  environment 

IV-E-l-b-{l).  ne  Director  is 
responsible  for  the  following  major 
actions.  (For  these,  the  Director  must 
seek  the  advice  of  the  RAC  and  provide 
an  opportunity  for  pubhc  and  Federal 
agency  comment.  Specifically,  the 
agenda  of  the  RAC  meeting  citing  the 
major  actions  will  be  published  in  the 
Federal  Register  at  least  30  days  before 
the  meeting,  and  the  Director  will  also 
publish  the  proposed  actions  in  the 
Federal  Register  for  comment  at  least  30 
days  before  the  meeting.  In  addition,  the 
Director's  proposed  decision,  at  his 
discretion,  may  be  pubUshed  in  the 
Federal  Register  for  30  days  of  comment 
before  final  action  is  taken.  The 
Director's  final  decisions,  along  with 
response  to  the  comments,  will  be 
published  in  the  Federal  Register  and 
the  Recombinant  DNA  Technical 
Bulletin.  The  RAC  and  IBC  chairpersons 
will  be  notified  of  this  decision): 

IV-E-l-b-{lHa).  Changing 
containment  levels  for  types  of 
experiments  that  are  specified  in  the 
Guidelines  when  a  major  action  is 
involved; 

IV-E-l-b-(lHb).  Assigning 
containment  levels  for  types  of 
experiments  that  are  not  expiicity 
considered  in  the  Guidelines  when  a 
major  action  is  involved; 

IV-E-l-b-{l)-(c).  Certifying  new  host- 
vector  systems,  with  the  exception  of 
minor  modifications  of  already  certified 
systems.  flTje  standards  and  procedures 
for  certification  are  described  in  Section 
II-D-2-a.  Minor  modifications 
constitute,  for  example,  those  of  minimal 
or  no  consequence  to  the  properties 
relevant  to  containment]; 

IV-E-T-b-(lHd).  Promulgating  and 
amending  a  list  of  classes  ol 
recombinant  DNA  molecules  to  be 
exempt  from  these  Guidelines  because 
they  constist  entirely  of  DNA  segments 
from  species  that  exchange  DNA  by 
known  physiological  processes,  or 
otherwise  do  not  present  a  sigitifiGant 
risk  to  bealtk  or  the  environment; 


IV-E-l-b-{l}-{e).  Permitting 
experiments  specified  by  Section  III-A 
of  the  Guidielines;  and 

IV-B-l-b-{lHf)-  Adopting  other 
changes  in  the  Guidelines. 

r/-Er-\-h-{2).  The  Director  is  also 
responsibile  for  the  following  Jesser 
actions  (For  these,  ^e  Director  must 
seek  the  advice  of  the  RAC  The 
Director's  decision  will  be  transmitted  to 
the  RAC  and  IBC  chairpersons  and 
pubhshed  in  the  Recombinant  DNA 
Technical  Bulletin); 

rV-E-l-b-{2)-{b).  The  Director  is  also 
responsible  for  the  following  lesser 
actions  (For  these,  the  Director  must 
seek  the  advice  of  the  RAC.  The 
Director's  decision  will  be  transmitted  to 
the  RAC  and  IBC  chairpersons  and 
published  in  the  Recombinant  DNA 
Technical  Bulletin): 

IV-E-l-b-{2)-{a).  Interpreting  and 
determining  containment  levels,  upon 
request  by  ORDA; 

IV-E-l-b-{2Hb).  Changing 
containment  levels  for  experiments  that 
are  specified  in  the  Guidelines  (see 
Section  in); 

IV-E-l-b-(2)-^c).  Assigning 
containment  levels  for  experiments  not 
expiicity  considered  in  the  Guidelines; 

IV-E-l-l>-{2)-{d).  Designating  certain 
class  2  agents  as  class  1  for  the  purpose 
of  these  Guidelines  (see  Footnote  1  and 
Appendix  B); 

IV-B-l-b-(3).  The  Director  is  also 
responsibile  for  the  following  actions. 
(The  Director's  decision  will  be 
ti-ansmitted  to  the  RAC  and  IBC 
chairpersons  and  published  in  the 
Recombinant  DNA  Technical  Bulletin/: 

IV-E-l-b-(3}-(a).  Interpreting  the 
Guidelines  for  expraiments  to  which  the 
Guidelines  specifically  assign 
containment  levels; 

IV-E-l-b-{3)-(b).  Determining 
apTpropriate  containment  conditions  for 
experiments  according  to  case 
precedents  developed  under  Section  IV- 
E-l-b-(2)-(c). 

rV-E-l-b-{3)-{c).  Approving  minor 
modifications  of  already  certified  host- 
vector  systems.  (The  standards  and 
procedures  for  such  modifications  are 
described  in  Section  U-D-zy, 

IV-E-l-b7(3)-(d).  Decertifying  ahready 
certified  host-vector  systems; 

rV-E-l-b-(3)-(e).  Adding  new  entries 
to  the  list  of  toxins  for  vertebrates  (see 
Appendix  F);  and 

IV-E-l-b-{3)-(f).  Approving  the 
cloning  of  toxin  genes  in  host-vector 
systems  other  than  R  call  K-12  (see 
Appendix  F). 

!V-E-l-b-(4).  The  Director  shall 
conduct  support,  and  assist  trainmg 
programs  in  laboratory  safety  for 
Institutional  Biosafety  Committee 
members.  Biological  Safety  Officers. 


Principal  Investigators,  and  laboratory 
staff. 

IV-E-2.  Recombinant  DNA  Advisory 
Conunittee.  The  NIH  Recombinant  DNA 
Advisory  Conunittee  (RAC)  is 
responsible  for  carrying  out  specified 
functions  cited  below  as  well  as  others 
assigned  under  its  charter  or  by  the 
Secretary,  HHS,  tiie  AssMtant  Secretary 
for  Health,  and  the  Directw.  NIR 

The  members  of  the  committee  shall 
be  chosen  to  provide,  collectively, 
expertise  in  scient^  fields  relevant  to 
recombinant  DNA  tedmoiogy  and 
biological  safety— e.g.,  microbiology, 
molecular  biology,  virology,  genetics, 
epidemiology,  infectious  diseases,  the 
biology  of  enteric  organisms,  botany, 
plant  pathology,  ecology,  and  tissue 
culture.  At  least  20  percent  of  the 
members  sfaaU  be  persons 
knowledgeable  in  applicable  law. 
standards  of  professional  conduct  and 
practice,  public  attitudes,  the 
environment  public  health,  occupational 
health,  or  related  fields.  Representatives 
from  Federal  agencies  shall  serve  as 
nonvoting  members.  Nominations  for  the 
RAC  may  be  submitted  to  the  NIH 
Office  of  Recombinant  DNA  Activities. 
Bethesda.  Md.  20205. 

All  meetings  of  the  RAG  will  be 
announced  in  the  Fedoal  Kegisler. 
including  tentative  agenda  itnns,  30 
days  in  advance  of  the  meeting,  with 
final  agendas  (if  modified)  available-at 
least  72  hours  before  the  meeting.  No 
item  defined  as  a  major  action  under 
Section  IV-E-l-b-<l)  may  be  added  to 
an  agenda  after  it  appears  in  the  Fedoal 
Register. 

The  RAC  shall  be  responsible  for 
advising  the  Director,  NIH,  on  the 
actions  listed  in  Section  IV-E-l-tHl) 
and  -(2). 

IV-E-3.  The  Office  of  Recombinant 
DNA  Activities.  ORDA  shall  serve  as  a 
focal  point  for  information  on 
recombinant  DNA  activities  and  provide 
advice  to  all  within  and  outside  NIH, 
including  Institutions,  Biological  Safety 
Committees.  Principal  Investigators, 
Federal  agencies.  State  and  local 
governments,  and  institutions  m  the 
private  sector.  CHU3A  shall  carry  out 
such  other  functions  as  may  be 
delegated  to  it  by  the  Director,  NIH. 
including  those  authorities  described  in 
Section  IV-£-l-b-(3).  In  addition. 
ORDA  shall  be  responsible  for  the 
following: 

IV-E-3-a.  Reviewing  and  approving 
Institutional  Kosafety  Committee  (IBC) 
membership; 

IV-E-3-b.  Publishing  in  the  Fodmnl 
Register 

fV-^-3-b-(l).  Aimounceraaits  of 
Recombinant  DNA  Advisory  Comniittee 
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(RAC)  meetings  and  agendas  at  least  30 
days  in  advance; 

Note. — If  the  agenda  for  an  RAC  meeting  is 
modined.  ORDA  shall  make  the  revised 
agenda  available  to  anyone,  upon  request,  at 
least  72  hours  in  advance  of  the  meeting. 

IV-E-3-b-{2)-  Proposed  major  actions 
of  the  type  falling  under  Section  IV-E-1- 
b-{l)  at  least  30  days  prior  to  the  RAC 
meeting  at  which  they  will  be 
considered:  and 

IV-E-3-b-(3).  The  NIH  Director's  final 
decision  on  recommendations  made  by 
the  RAC. 

IV-E-3-C  Publishing  the  Recombinant 
DNA  Technical  Bulletin:  and 

IV-E-3-d.  Serving  as  executive 
secretary  of  the  RAC. 

IV-E-4.  Other  NIH  Components. 
Other  NIH  components  shall  be 
responsible  for 

IV-E-4-«.  Certifying  P4  facilities, 
inspectingihem  periodically,  and 
inspecting  other  recombinant  DNA 
facilities  as  deemed  necessary;  and 

rV-E-4-b.  Announcing  and 
distributing  certified  HV2  host-vector 
systems  (see  Section  II-D-3). 

rV-F.  Compliance.  As  a  condition  for 
NIH  funding  of  recombinant  DNA 
research,  Institutions  must  ensure  that 
such  research  conducted  at  or 
sponsored  by  the  Institution, 
irrespective  of  the  source  of  funding, 
shall  comply  with  these  Guidelines.  The 
policies  on  noncompliance  are  as 
follows: 

IV-F-1.  All  NIH-funded  projects 
involving  recombinant  DNA  techniques 
must  comply  with  the  NIH  Guidelines. 
Noncompliance  may  result  in  (i] 
suspension,  limitation,  or  termination  of 
financial  assistance  for  such  projects 
and  of  NIH  funds  for  other  recombinant 
DNA  research  at  the  Institution,  or  (ii)  a 
requirement  for  prior  NIH  approval  of 
any  or  all  recombinant  DNA  projects  at 
the  Institution. 

rV-F-2.  All  non-NIH  funded  projects 
involving  recombinant  DNA  techniques 
conducted  at  or  sponsored  by  an 
Institution  that  receives  NIH  funds  for 
projects  involving  such  techniques  must 
comply  with  the  NIH  Guidelines. 
Noncompliance  may  result  in  (i) 
suspension,  limitation,  or  termination  of 
NIH  funds  for  recombinant  DNA 
research  at  the  Institution,  or  (ii)  a 
requirement  for  prior  NIH  approval  of 
any  or  all  recombinant  DNA  projects  at 
the  Institution. 

IV-F-3.  Information  concerning 
noncompliance  with  the  Guildelines 
may  be  brought  forwtird  by  any  person. 
It  should  be  delivered  to  both  NIH 
(ORDA)  and  the  relevant  Institution. 
The  Institution,  generally  through  the 
IBC,  shall  take  appropriate  action.  The 


Institution  shall  forward  a  complete 
report  of  the  incident  to  ORDA, 
recommending  any  further  action 
indicated. 

IV-F-4.  In  cases  where  NIH  proposes 
to  suspend,  limit,  or  terminate  financial 
assistance  because  of  noncompliance 
with  the  Guidelines,  applicable  DHEW 
and  Public  Health  Service  Procedures 
shall  govern. 

IV-F-S.  Voluntary  Compliance.  Any 
individual,  corporation,  or  institution 
that  is  not  otherwise  covered  by  the 
Guidelines  is  encouraged  to  conduct 
recombinant  DNA  research  activities  in 
accordance  with  the  Guidelines,  through 
the  procedures  set  forth  in  Part  VI. 

V.  Footnotes  and  References 

1.  The  reference  to  organisms  as  Class  1,  2, 
3,  4,  or  5  refers  to  the  classification  in  the 
publication  Classification  ofEtiologic  Agents 
on  tlie  Basis  of  Hazard,  4th  Edition,  July  1974; 
U.S.  Department  of  Health,  Education,  and 
Welfare.  Public  Health  Service,  Centers  for 
Disease  Control.  Office  of  Biosafety,  Atlanta, 
Georgia  30333.  The  list  of  organisms  in  each 
class,  as  given  in  this  publication,  is  reprinted 
in  Appendix  B  to  these  Guidelines. 

The  Director,  NIH,  with  advice  of  the 
Recombinant  DNA  Advisory  Committee,  may 
designate  certain  of  the  agents  which  are 
listed  as  Class  2  in  the  Classification  of 
Etiologic  Agents  on  the  Basis  of  Hazard,  4th 
Edition,  July  1974,  as  Class  1  agents  for  the 
Purposes  of  these  Guidelines  (see  Section  IV- 
E-l-b-{2)-{d)).  An  updated  list  of  such  agents 
may  be  obtained  from  the  Office  of 
Recombinant  DNA  Activities  (ORDA), 
National  Institutes  of  Health,  Bethesda, 
Maryland  20205. 

The  entire  Classification  ofEtiologic 
Agents  on  the'Sasis  of  Hazard  is  in  the 
process  of  revision. 

2A.  In  Part  01  of  the  Guidelines,  there  are  a 
number  of  places  where  judgments  are  to  be 
made.  In  aU  these  cases  the  principal 
investigator  is  to  make  the  judgment  on  these 
matters  as  part  on  his  responsibility  to  "make 
the  initial  determination  of  the  required 
levels  of  physical  and  biological  containment 
in  accordance  with  the  Guidelines"  (Section 
IV-D-5-c-(l)).  In  the  cases  falling  under 
Sections  III-A.  -B  or  -C,  this  judgment  is  to 
be  reviewed  and  approved  by  the 
Institutional  Biosafety  Committee  as  part  of 
its  responsibility  to  make  "an  independent 
assessment  of  the  containment  levels 
required  by  these  Guidelines  for  the  proposed 
research"  (Section  IV-D-3-a-(l)).  If  the  IBC 
wishes,  any  specific  cases  may  be  referred  to 
the  NIH  Office  of  Recombinant  DNA 
Activities  as  part  of  ORDA's  functions  to 
"provide  advice  to  all  within  and  outside 
NIH"  (Section  IV-E-3),  and  ORDA  may 
request  advice  from  the  Recombinant  DNA 
Advisory  Committee  as  part  of  the  RAC's 
responsibility  for  "interpreting  and 
determining  containment  levels  upon  request 
by  ORDA"  (Section  IV-E-t-b-{2Ha)). 

6.  Laboratory  Safety  at  the  Center  for 
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of  Health.  Education  and  Welfare  Publication 
No.  CDC  7&-8118. 
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Disease  Control,  Office  of  Biosafety,  Atlanta, 
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Chemical  Rubber  Co.,  Cleveland. 
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Health  Service,  National  Institutes  of  Health, 
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Containment  Facility  for  Studying  Infectious 
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18.  Runkle,  R.  S.,  and  G.  B.  Phillips  (1969). 
Microbial  Containment  Control  Facilities. 
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19.  Chatigny,  M.  A.,  and  D.  I.  dinger  (1969). 
Contamination  Control  in  Aerobiology.  In  R. 
L.  Dimmick  and  A.  B.  Akers  (eds.).  An 
Introduction  to  Experimental  Aerobiology. 
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19A.  Horsfall.  F.  L,  Jr..  and  J.  H.  Baner 
(1940).  Individual  Isolation  of  Infected 
Animals  in  a  Single  Room.  J.  Bact.  40,  569- 
580.    ' 

20.  Biological  safety  cabinets  referred  to  in 
this  section  are  classified  as  Class  I,  Class  II, 
or  Class  III  cabinets.  A  Class  /  is  a  ventilated 
cabinet  for  personnel  protection  having  an 
inward  flow  of  air  away  from  the  operator. 
The  exhaust  air  from  this  cabinet  is  filtered 
through  a  high-efficiency  particulate  air 
(HEPA)  filter.  This  cabinet  is  used  in  three 
operational  modes:  (1)  with  a  full-width  open 
front,  (2)  with  an  installed  front  closure  panel 
(having  four  8-inch  diameter  openings] 
without  gloves,  and  (3)  with  an  installed  front 
closure  panel  equipped  with  arm-length 
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rubber  gloves.  The  face  velocity  of  the 
inward  flow  of  sir  thro«gh  the  faU-widlh  open 
front  is  75  feet  per  nunule  or  greater.  A  CJasa 
II  cabinet  is  a  ventilated  cabinet  for 
personnel  and  product  protection  having  an 
open  front  with  inward  air  flow  for  personnel 
-    protection,  and  HEPA  filtered  mass 

recirculated  air  flow  for  prodnct  protection. 
The  cabinet  exhaust  air  is  filtered  throogh  an 
HEPA  filter.  The  face  velocity  of  the  inward 
flow  of  air  through  the  full-width  open  &ont  is 
75  feet  per  minute  or  greater.  Design  and 
performance  specifications  for  Chss  II 
cabinets  have  been  adopted  by  the  National 
Sanitation  Foundation,  Ann  Arbor,  Midiigaq. 
A  Class  in  cabinet  is  a  closed-front 
ventilated  cabinet  of  gas-tight  construction 
which  provides  the  highest  level  of  personnel 
protection  of  all  btoharard  safety  cabinets. 
The  interior  of  the  cabinet  is  protected  from 
contaminants  exterior  to  the  cabinet.  The 
cabinet  is  fitted  with  arm-length  rubber 
gloves  and  is  operated  under  a  negative 
pressure  of  at  least  0.5  inch  water  gauge.  All 
supply  air  is  filtered  through  HEPA  filters. 
Exhaust  air  is  filtered  through  two  HEPA 
filters  or  one  HEPA  filter  and  incinerator 
before  being  discharged  to  the  outside 
environment. 
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Lambda  Useful  in  the  Cloning  of  DNA  from 
Higher  Organisms:  The  \gt  WES  System. 
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33A.  Skalka,  A.  (1978).  Current  Status  of 
Coliphage  X  EK2  Vecton.  Gene  J.  29-35. 

330.  Szyfoaiski  W..  A.  Skalka.  S. 
Gottesman.  A.  CampbeU.  and  D.  Botsteia 
[ia7&].  Standardtjed  Laboratory  Tests  for 
EK2  Certification.  Gene  X  36-3a 

35.  Defined  as  observable  under  optimal 
laboratory  conditions  by  transformation, 
transduction,  phage  infection,  and  for 
conjugation  with  transfer  of  pJtage.  pfssmid, 
and/or  chromosomal  genetic  information. 
Note  that  this  definition  of  exchange  may  be 
less  stringent  thaa  that  applied  to  exempt 
organisms  under  Section  IU-D-1 

38.  As  classified  in  the  Third  Report  of  the 
International  Committee  on  Taxoncmiy  of 
Viruses:  Classification  and  Nomenclature  of 
Viruses,  R.  E.  F.  Matthews.  Ed.  faiterrirology 
12  (129-296)  ]gs>g. 

48.  A  USDA  permit  required  lor  impart  and 
interstate  transport  (rf  patbogeiu,  may  be 
obtained  from  the  Animal  and  Plaat  Health 
Inspectoa  Service.  USDA.  Federal  Building, 
Hyattsville.  MD  20782. 

49.  A  subset  of  non-conjagative  plasmid 
vectors  are  also  poorly  mobilizable  (e.g..  pBR 
322,  pBR313).  Where  practical,  these  vectors 
should  be  employed. 

50.  I.e..  the  total  of  all  genomes  within  a 
Family  shaQ  not  exceed  two-thirds  of  the 
genome. 

51.  AH  activities,  inlcuding  storage  of 
variloa  and  whitepox  are  restricted  to  the 
single  national  facility  (World  Health 
Organization  (WHO)  Cellaborating  Center 
for  Smallpox  Research.  Centers  for  Disease 
Control,  in  Atlantal. 

VI.  Votuntaty  Compliance 

VI-A.  Basic  Policy.  Individuals, 
corpora  tioDs,  and  institutions  not 
otherwise  covered  by  the  Guidelines  are 
encouraged  fo  do  so  by  foOowing  the 
standards  and  procedures  set  forth  in 
Parts  I-IV  of  the  Guidelines.  In  order  to 
simplify  discussion,  references  hereafter 
to  "institutions"  are  intended  to 
encompass  corporatioas,  and 
individuals  who  have  no  organizational 
affiliation.  For  pvrposes  of  complyiag 
with  the  Gaidelines,  and  individual 
intending  to  carry  out  research  involving 
recombinant  DNA  is  encouraged  to 
affiliate  with  an  institution  that  has  an 
Institutional  Biosafety  Connnittee 
approved  under  the  Guidefines. 

Since  commercial  organizatiaaa  have 
special  concerns,  such  aa|»otectioa  of 


proprietary  data,  some  modificatieHs 
and  explanations  of  the  procediHcs  in 
Parts  WV  are  provided  below,  in  order 
to  address  these  cancems. 

VI-B.  IBC  Approval  The  NIH  Office 
of  Recombinant  DNA  Activities  (ORDA} 
will  review  the  membership  of  an 
institutioa's  Institvtiooal  Biosafety 
Committee  {IBC}  and,  where  it  finds  the 
IBC  meets  the  requirements  set  lorth  in 
Section  IV-D-2.  wiD  give  its  approval  to 
the  IBC  member^p. 

It  should  be  emphasized  that 
employment  of  an  IBC  member  solely 
for  purposes  of  membership  on  the  IBC 
does  not  itself  make  Ae  member  an 
institutionally  affiliated  member  for 
purposes  of  Section  IV-D-2-a. 

Except  for  the  imaffihated  members,  a 
member  of  an  IBC  for  an  institntion  not 
otherwise  covered  by  the  GnideKnes 
may  participate  in  the  review  and 
approval  of  a  projetrt  in  which  the 
member  has  a  direct  financial  interest, 
so  long  as  the  member  has  not  been  and 
does  not  expect  to  be  engaged  in  the 
project  Section  fV-O-r-d  is  modified  to 
that  extent  for  purposes  of  these 
institutions. 

VI-C.  Certification  of  Host-Vector 
Systems.  A  host-vector  system  may  be 
proposed  for  certffication  by  the 
Director.  NIH,  in  accordance  with  the 
procedures  set  forth  in  Section  D-D-Z-a. 

Institutions  not  otherwise  covered  by 
the  Guidelines  wiB  not  be  subject  to 
Section  1W3-3  by  complying  with  these 
procedures. 

In  order  to  ensure  protection  for 
proprietary  data,  any  public  notice 
regarding  a  host-vector  system  which  is 
designated  by  the  iastitution  as 
proprietary  under  Section  VI-E-1  wiH  be 
issued  only  after  consultation  with  the 
institution  as  to  the  content  of  the 
notice. 

VI-D.  Requests  for  Exemptions  and 
Approvals.  Requests  for  exemptions  or 
other  approvals  required  by  the 
Guidelines  should  be  requested  by 
following  the  procedures  set  forth  in  the 
appropriate  sections  in  Parts  I-IV  of  the 
Guiddines. 

In  order  to  ensure  protection  for 
proprietary  data,  any  public  notice 
regarding  a  request  for  an  exemption  or 
other  approval  which  is  designated  by 
the  institution  as  proprietary  under 
Section  VI-E-1  will  be  issued  only  after 
consultation  with  the  institution  as  to 
the  content  of  tiie  notice. 

VI-E.  Protection  (^  Proprietary  Data. 
In  general,  the  Freedom  of  Inforraatioo 
Act  requires  Federal  agencies  to  meke 
their  records  available  to  the  public 
uptn  request  However,  this  reqnireaaeot 
does  not  apply  to,  imrii^i,  other  *i«*"g«, 
"trade  secrets  and  commerce  and 
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financial  information  obtained  from  a 
person  and  privileged  or  confidential." 
18  U.S.C.  1905,  in  turn  makes  it  a  crime 
for  an  officer  or  employee  of  the  United 
States  or  any  Federal  department  or 
agency  to  publish,  divulge,  disclose,  or 
make  known  "in  any  manner  or  to  any 
extent  not  authorized  by  law  any 
information  coming  to  him  in  the  course 
of  his  employment  or  official  duties  or 
by  reason  of  any  examination  or 
investigation  made  by.  or  return,  report 
or  record  made  to  or  filed  with,  such 
department  or  agency  or  officer  or 
employee  thereof,  which  information 
concerns  or  relates  to  the  trade  secrets, 
[or  processes  ...  of  any  person,  firm, 
partnership,  corporation,  or 
association."  This  provision  applies  to 
all  employees  of  the  Federal 
Government,  including  special 
Government  employees.  Members  of  the 
Recombinant  DNA  Advisory  Committee 
are  "special  Government  employees." 

VI-E-1.  In  submitting  information  to 
NIH  for  purposes  of  complying 
volimtarily  with  the  Guidelines,  an 
institution  may  designate  those  items  of 
information  which  the  institution 
believes  constitute  trade  secrets  or 
privileged  or  confidential  commerical  or 
financial  information. 

VI-E-2.  If  NIH  receives  a  request 
under  the  Freedom  of  Information  Act 
for  information  so  designated,  NIH  will 
prompUy  contact  the  institution  to 
secure  its  views  as  to  whether  the 
information  (or  some  portion]  should  be 
released. 

VI-E-3.  If  the  NIH  decides  to  release 
this  information  (or  some  portion)  in 
response  to  a  Freedom  of  Information 
request  or  otherwise,  the  Institution  will 
be  advised;  and  the  actual  release  will 
not  be  made  until  the  expiration  of  15 
days  after  the  institution  is  so  advised, 
except  to  the  extent  that  earlier  release, 
in  the  judgement  of  the  Director,  NIH,  is 
necessary  to  protect  against  an 
imminent  hazard  to  the  public  or  the 
environment. 

VI-E-4.  Presubmission  Review. 

VI-E-4-a.  Any  institution  not 
otherwise  covered  by  the  Guidelines, 
which  is  considering  submission  of  data 
or  information  voluntarily  to  NIH,  may 
request  presubmission  review  of  the 
records  involved  to  determine  whether, 
if  the  records  are  submitted,  NIH  will  or 
will  not  make  part  or  all  of  the  records 
available  upon  request  under  the 
Freedom  of  Information  Act. 

VI-E-4-b.  A  request  for 
presubmission  review  should  be 
submitted  to  ORDA  along  with  the 
records  involved.  These  records  must  be 
clearly  marked  as  being  the  property  of 
the  institution,  on  loan  to  NIH  solely  for 
the  purpose  of  making  a  determination 


under  the  Freedom  of  Information  Act. 
ORDA  will  then  seek  a  determination 
from  the  HHS  Freedom  of  Information 
Officer,  the  responsible  official  under 
HHS  regulations  (45  CFR  Part  5),  as  to 
whether  the  records  involved  (or  some 
portion)  are  or  are  not  available  to 
members  of  the  public  under  the 
Freedom  of  Information  Act.  Pending 
such  a  determination,  the  records  will 
be  kept  separate  from  ORDA  files,  will 
be  considered  records  of  the  institution 
and  not  ORDA,  and  will  not  be  received 
as  part  of  ORDA  files.  No  copies  will  be 
made  of  the  records. 

VI-E-4-C  ORDA  will  inform  the 
institution  of  the  HHS  Freedom  of 
Information  Officer's  determination  and 
follow  the  institution's  instructions  as  to 
whether  some  or  all  the  records 
involved  are  to  be  returned  to  the 
institution  or  to  become  a  part  of  ORDA 
files.  If  the  institution  instructs  ORDA  to 
return  the  records,  no  copies  or 
summaries  of  the  records  will  be  made 
or  retained  by  HHS,  NIH,  or  ORDA. 

VI-E-4-d.  The  HHS  Freedom  of 
Information  Officer's  determination  will 
represent  that  official's  judgement,  as  of 
the  time  of  the  determination,  as  to 
whether  the  records  involved  (or  some 
portion)  would  be  exempt  from 
disclosure  under  the  Freedom  of 
Information  Act,  if  at  the  time  of  the 
determination  the  records  were  in 
ORDA  files  and  a  request  was  received 
from  them  under  the  Act. 

Appendix  A,— Exemptions  Under  III-D-I 

Section  III-D-4  states  that  exemption  from 
these  Guidelines  are  "certain  specified 
recombinant  DNA  molecules  that  consist 
entirely  of  DNA  segments  from  different 
species  that  exchange  DNA  by  Icnown 
physiological  processes,  though  one  or  more 
of  the  segments  may  be  a  synthetic 
equivalent.  A  list  of  such  exchangers  will  be 
prepared  and  [>eriodically  revised  by  the 
Director,  NIH,  with  advice  of  the  RAC,  after 
appropriate  notice  and  opporttmity  for  public 
comment.  (See  Section  rV-E-l-b-{l)-(d).) 
Certain  classes  are  exempt  as  of  publication 
of  these  Revised  Guidelines.  The  list  is  in 
Appendix  A." 

IJnder  section  III-D-4  of  these  Guidelines 
are  recombinant  DNA  molecules  that  are  (1) 
composed  entirely  of  DNA  segments  from 
one  or  more  of  the  organisms  within  a  sublist 
and  (2)  to  be  propagated  in  ^;iy  of  the 
organisms  within  a  sublist.  [Classification  of 
Bergey'8  Manual  of  Determinative 
Bacteriology,  eighth  edition.  R.  E.  Buchanan 
and  N.  E.  Gibbons,  editors.  Williams  and 
Wilkins  Company:  Baltimore,  1974.) 

Sublist  A 

1.  Genus  Escherichia 

2.  Genus  Shigella 

3.  Genus  Salmonella  (including  Arizona] 

4.  Genus  Entervbacter 

5.  Genus  Citrobacter  (including  Levinea) 

6.  Genus  Klebsiella 


7.  Genus  Envinia 

8.  Pseudomonas  aeruginosa.  Pseudomonas 
putida  and  Pseudomonas  fluorescens 

9.  Serratia  marcescens 

10.  Yersinia  enterocolitica 

Sublist  B 

1.  Bacillus  sub  tills 

2.  Bacillus  licheniformis 

3.  Bacillus  pumilus 

4.  Bacillus  globigii 

5.  Bacillus  niger 

6.  Bacillus  nolo 

7.  Bacillus  amyloliquefaciens 

8.  Bacillus  aterrimus 

Sublist  C 

1.  Streptomyces  aureofaciens 

2.  Streptomyces  rimosus 

3.  Streptomyces  coelicolor 

Sublist  D 

1.  Streptomyces  griseus 

2.  Streptomyces  cyaneus 

3.  Streptomyces  venezuelae 

Sublist  E 

One  way  transfer  oi  Streptococcus  mutans 
or  Streptococcus  lactis  DNA  into 
Streptococcus  sanguis. 

Sublist  F 

1.  Streptococcus  sanguis 

2.  Streptococcus  pneumoniae 

3.  Streptococcus  faecalis 

4.  Streptococcus  pyogenes 

Appendix  B. — Classification  of 
Microorganisms  on  the  Basis  of  Hazard 

I.  Classification  of  Etiologic  Agents  on  the 
Basis  of  Hazard  (1) 

A.  Class  1  Agents 

All  bacterial,  parasitic,  fungal,  viral, 
rickettsial,  and  chlamydial  agents  not  . 

included  in  higher  classes. 

B.  Class  2  Agents 

1.  Bacterial  Agents 
Actinobacillus — all  species  except  A.  mallei, 

which  is  in  Class  3 
Arizona  hinshawii — all  sterofypes 
Bacillus  anthracis 
Bordetella — all  species 
Borrelia  recurrentis,  B.  vincenti 
Clostridium  botulinum. 
CI.  chauvoei,  CI  haemolyticum, 
CI.  histolyticum,  CI.  novyi 
CI.  septicttm,  CL  tetani 
Corynebacterium  diplheriae, 
C.  equi,  C.  haemolyticum, 
C.  pseudotuberculosis 
C.  pyogenes,  C.  renale 
Diplococcus  (Streptococcus)  pneumoniae 
Erysipelothrix  insidiosa 
Escherichia  coli — all  enteropathogenic 

serotypes 
Haemophilus  ducreyi,  H.  influenzae 
Herellae  vgginicola 

Klebsieltc^-a\\  species  and  all  serotypes 
Leptospira  interrogans — all  serotypes 
Listeria — all  species 
Mima  polymorpha 
Moraxella — all  species 
Mycobacteria — all  spedes  except  those 

hsted  in  Class  3 


Federal  Regigter  /  Vol.  47.  No.  77  /  Wednesday,  April  21.  1982  /  Noticeg 


17195 


Mycoplasma — all  species  except 

Mycoplasma  mycoides  and  Mycoplasma 

agalacljae,  which  are  in  Class  5 
Neisseria  gonorrhoeae,  N.  Meningitidis 
Pasteurella — all  species  except  those  listed  in 

Class  3 
Salmonella— all  species  and  all  serotypes 
Shigella — all  species  and  all  serotypes 
Sphaerophorus  necrophorus 
Staphylococcus  aureus 
Streptobacillus  moniliformis 
Streptococcus  pyogenes 
Treponema  carateum,  T.  pallidum,  and  T. 

pertenue 
Vibrio  fetus,  V.  comma,  including  biotype  El 

Tor,  and  V.  parahemolyticus 

2.  Fungal  Ageiits 
"Actinomycetes  (including  Nocardia  species 

and  Actinomyces  species  and  Arachnia 

propionica) 
Blastomyces  dermatitidis 
Cryptococcus  neoformans 
Paracoccidioides  brasiliensis  '   |       I 

3.  Parasitic  Agents  ' 
Endamoeba  histolytica 
Leishmania  sp. 

Naegleria  gfuberi 
Toxoplasma  gondii  • 

Toxocara  oanis 
Trichinella  spiralis 
Trypanosoma  cruzi 

4.  Viral  Rickettsial,  and  Chlamydial 
Agents 

Adenoviruses — human — all  types 

Cache  Valley  virus 

Coxsackie  A  and  B  viruses 

Cytomegaloviruses 

Echoviruses — all  types 

Encephalomyocarditis  virus  (EMC) 

Flanders  virus 

Hart  Park  virus  \ 

Hepatitis-associated  antigen  material 

Herpes  viruses — except  Herpesvirus  simiae 

donkey  B  virus]  which  is  in  Class  4 
Corona  viruses 
Influenza  viruses — all  types  except  A/PR8/ 

34,  which  is  in  Class  1 
Langat  virus 

Lymphogranuloma  venereum  agent   • 
Measles  virus 
Mumps  virus    - 
Parainfluenza  virus — all  types  except 

Parainfluenza  virus  3,  SF4  strain,  which  is 

in  Class  1 
Poliviruses — all  types,  wild  and  attenuated 
Poxviruses — all  types  except  Alastrim, 

Smallpox,  Monkeypox,  and  Whitepox, 

which  depending  on  experiments,  are  in 

Class  3  or  Class  4 
Rabies  virus — all  strains  except  Rabies  street 

virus,  which  should  be  classified  in  Class  3 

when  inoculated  into  carnivores 
Reoviruses—all  types 
Respiratory  syncytial  virus 
Rhinoviruses — all  types 
Rubella  virus 
Simian  viruses — all  types  except  Herpesvirus 

simiae  (Monkey  B  virus)  and  Marburg 

virus,  which  are  in  Class  4 
Sindbis  virus 
Tensaw  virus 
Turlock  virus 
Vaccinia  virus 
Varcella  virus 
Vole  rickettsia 


Yellow  fever  virus,  17D  vaccine  strain 

C.  Class  3  Agents 

1.  Bacterial  Agents 

Actinobacillus  mallei' 
Bartonella — all  species 
Brucella — all  species 
Francisella  tularensis 
Mycobacterium  avium,  M.  bo  vis,  M. 

tuberculosis 
Pasteurella  multocide  type  B  ("buffalo"  and 

other  foreign  virulent  strains*) 
Pseudenionas  Pseudomallei* 
Yersenia  pestis 

2.  Fungal  Agents 
Coccidioides  immitis 
Histoplasma  capsulatum 
Histoplasma  capsulatum  var.  duboisii 

3.  Parasitic  Agents 
Schistosoma  mansoni 

4.  Viral,  Rickettsial  and  Chlamydial 
Agents 

"'Alastrim,  Smallpox,  Monkeypox,  and 
Whitepox,  when  used  in  vitro 

Arboviruses — all  strains  except  those  in 
Class  2  and  4  (Arboviruses  indigenous  to 
the  United  States  are  in  Class  3,  except 
those  listed  in  Class  2.  West  Nile  and 
Semliki  Forest  viruses  may  be  classified  up 
or  down,  depending  on  the  conditions  of 
use  and  geographical  location  of  the 
laboratory.) 

Dengue  virus,  when  used  for  transmission  or 
animal  inoculation  experiments 

Lymphocytic  choriomeningitis  virus  (LCM) 

Psittacosis-Omithosis-Trachoma  group  of 
agents 

Rabies  street  virus,  when  used  in 
inoculations  of  carnivores  (See  Class  2) 

Rickettsia — all  species  except  Vole  rickettsia 
when  used  for  transmission  or  animal 
inoculation  experiments 

Vesicular  stomatitis  virus  * 

Yellow  fever  virus — wild,  when  used  in  vitro 

D.  Class  4  Agents 

1.  Bacterial  Agents:  None 

2.  Fungal  Agents:  None 

3.  Parasitic  Agents:  None 

4.  Viral.  Rickettsial,  and  Chlamydial 
Agents 

*"Alasatrim,  Smallpox.  Monkeypox,  and 
Whitepox,  when  used  for  transmission  or 
animal  inoculation  experiments 

Hemorrhagic  fever  agents,  including  Crimean 
hemorrhagic  fever,  (Congo),  Junin,  and 
Machupo  viruses,  and  others  as  yet 
undefined 

Herpesvirus  simiae  (Monkey  B  virus) 

Lassa  virus 

Marburg  virus 

Tick-borne  encephalitis  virus  complex, 
including  Russian  spring-summer 
encephalitis,  Kyasanur  forest  disease, 
Omsk  hemorrhagic  fever,  and  Central 
European  encephalitis  viruses 

Venezuelan  equine  encephalitis  virus, 
epidemic  strains,  when  used  for 
transmission  or  animal  inoculation 
experiment^ 

Yellow  fever  virus — wild,  when  used  for 
transmission  or  animal  inoculation 
experiments 

n.  Classification  of  Oncogenic  Viruses  on  the 
Basis  of  Potential  Hazard  (2) 
A.  Low-Risk  Oncogenic  Viruses 


Rous  Sarcoma 

SV-40 

CELO  ,. 

Ad7-SV40 

Polyoma 

Bovine  papilloma 

Rat  mammary  tumor 

Avian  Leukosis 

Murine  Leukemia 

Murine  Scu^coma 

Mouse  mammary  tumor 

Rat  Leukemia 

Hamster  Leukemia 

Bovine  Leukemia 

Dog  Sarcoma 

Mason-Pfizer  Monkey  Virus 

Marek's 

Guinea  Pig  Herpes 

Lucke  (Frog) 

Adenovirus 

Shope  Fibroma 

Shope  Papilloma 

B.  Moderate-Risk  Oncogenic  Viruses 
Ad2-SV40 
FeLV 

HVSaimiri 
EBV 
SSV-1 
GaLV 
HV  ateles 
Yaba 
FeSV 
in.  Animal  Pathogens  (3) 

A.  Animal  disease  organisms  which  are 

forbidden  entry  into  the  United  States  by 

Law  (CDC  Class  5  agents) 
1.  Foot  and  mouth  disease  virus 
B.  Animal  disease  organisms  and  vectors 

which  are  forbidden  entry  into  the 

United  States  by  USDA  Policy  (CDC 

Class  5  Agents) 
African  horse  sickness  vims 
African  swine  fever  virus 
Besnoitia  besnoiti 
Boma  disease  virus 
Bovine  infectious  petechial  fever 
Camel  pox  virus 
Ephemeral  fever  virus 
Fowl  plague  virus 
Goat  pox  virus 
Hog  cholera  virus 
Louping  ill  virus 
Lumpy  skin  disease  virus 
Nairobi  sheep  disease  virus 
Newcastle  disease  virus  (Asiatic  strains) 
Mycoplasma  mycoides  (contagious  bovine 

pleuropneumonia) 
Mycoplasma  agalactiae  (contagious  agalactia 

of  sheep) 
Rickettsia  auninatium  (heart  water) 
Rift  valley  fever  virus 
Rinderpest  virus 
Sheep  pox  virus 
Swine  vesicular  disease  virus 
Teschen  disease  viriis 
Trypanosoma  vivax  (Ntigana) 
Trypanosoma  evansi 
Theileria  prava  (East  Coast  fever) 
Theileria  annulata 
Theileria  lawrencei 
Theileria  bovit 
Theileria  bird 
Vesicular  exanthema  virus 
Wesselsbron  disease  virus 
Zyonenu 


-( 
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Footnotes  and  reference*  of  Appeadbi  B 

*  A  USDA  permit,  required  for  import  and 
interstate  commerce  of  pathogens,  may  be 
obtained  from  the  Animal  and  Plant  Health 
Inspection  Service.  USDA.  Fedsf^  Building. 
HyattsviUe,  MD  20782. 

**  Since  the  publication  of  the 
classification  in  1974  (1),  the  Actinomycetes 
have  been  reclassified  as  bacterial  raibeT 
than  fungal  agents. 

***  All  activities,  including  stora^  ol 
variola  and  whitepox  are  restricted  to  the 
single  national  facility  (World  Health 
Organization  (WHO)  Collaborating  Ceatet 
for  Smallpox  Research.  Centei  for  Disease 
Control,  in  Atlanta). 

1.  Classification  ofEtiologic  Ageats  on  the 
Basis  ofHaiard.  (4th  Edition,  fuJy  1874).  U.S. 
Department  of  Health,  Education  and 
Welfare,  Public  Health  Service,  Center  for 
Disease  Control.  Office  of  Biosafety.  Atlanta. 
Georgia  30333. 

2.  National  Cancer  Institute  Safety 
Standards  for  Research  Involving  Oncogenic 
Viruses  (October  1974).  U.S.  Department  of 
Health.  Education,  and  Welfare  Publication 
No.  (NTH)  75-790. 

3.  U.S.  [)epartment  of  Agriculture,  Animal 
and  Plant  Health  Inspection  Service. 

Appendix  C — Exemptions  Under  III-D-5 

Section  III-D-5  states  that  exempt  from 
these  Guidelines  are  "Other  classes  of 
recombinant  DNA  molecules,  if  the  Director. 
NIH,  with  advice  of  the  RAC  after 
appropriate  notice  and  opportunity  for  public 
comment,  finds  that  they  do  not  present  a 
significant  risk  to  health  or  the  errvrronment. 
(See  Section  IV-E-l-b-(lH<*)l  Cwtain 
classes  are  exempt  as  of  publication  of  these 
Revised  Guidelines." 

The  following  classes  of  experiments  ace 
exempt  under  Section  IU-D-6  of  the 

Guidelines'. 

1.  Recombinant  DNAa  in  Tissue  Culture. 
Recombinant  DNA  molecules  derfved 
entirely  from  non-viral  components  (that  is. 
no  component  is  derived  from  a  eukaryotic 
virus),  that  are  propagated  and  maintahied  in 
cells  in  tissue  culture  are  exempt  from  these 
Guidelines  with  the  exceptions  listed  below. 

Exceptions.  Experiments  described  in 
Section  III-A  which  require  specific  RAC 
review  and  NIH  approval  before  initiation  of 
the  experiment. 

Experiments  involving  DNA  from  CTass  3. 
4,  or  5  organisms  [1]  or  cells  known  to  be 
infected  with  these  agents. 

Experiments  Involving  the  deliberate 
introduction  of  genes  coding  for  the 
biosynthesis  of  toxins  potent  for  vertebrates. 
(See  Appendix  P.) 

2.  Experiments  Involving  E.  coH  K-T2 Host- 
Vector  Systems.  Eicperiments  which  ase  E. 
coll  K-12  host-vector  systems,  with  the 
exception  of  those  experiments  listed  below, 
are  exempt  from  these  Guidelines  provided 
that  (a)  the  E.  co/Zhost  shall  not  contain 
conjugation  proficient  plasmids  or 
generalized  transducing  phages,  and  (b) 
lambda  or  lambdoid  or  Ff  bacteriophages  or 
nonconjugative  plasmids  [49]  shaQ  be  used  as 
vectors.  However,  experiments  involving  the 
insertion  into  E.  coli  K-12  of  DNA  fhjm 


prokaryotea  that  exchange  genetic 
information  [35]  with  E.  coli  may  by 
performed  with  any  E.  coli  K-IZ  vector  (e.g.. 
conjugative  plasmid).  When  a  nonconiugative 
vector  is  used,  the  E  coli  IC-IZ  host  may 
contain  conjugation-proRcient  plasmids 
either  autonomous  or  integrated,  or 
generalized  tsansducing  phages. 

For  these  exempt  experiments,  Pl  physical 
containment  conditions  are  recommended. 

Exceptions.  Experiments  described  in 
Section  UI-A  which  require  specific  RAC 
review  and  NIH  approval  before  initiation  of 
the  experiment. 

Experiments  involving  DNA  from  Class  9, 
4,  or  5  organisms  [1]  or  from  cells  known  to 
be  infected  with  these  agents  may  be 
conducted  muler  contaiomenl  conditions 
specified  in  Section  III-B-2  with  prior  IBC 
review  and  approval. 

Large-scale  experiments  (e.g.,  more  than  10 
liters  of  culture)  require  prior  IBC  review  and 
approval.  (See  Section  III-B-5.) 

Experiments  involving  the  deliberate 
cloning  of  genes  coding  for  the  biosynthesis 
of  toxins  potent  for  vertebrates.  (See 
Appendix  F.) 

3.  Experiments  Involving  Saccharomycea 
cerevisiae  Host-Vector  Systems.  Experiments 
which  use  Sacdmromycea  cerevisiae  host- 
vector  systetns,  with  the  exception  of 
experiments  listed  below,  are  exempt  from 
these  Guidelines  provided  that  laboratory 
strains  are- used. 

For  these  exempt  experiments,  PI  physical 
containment  conditions  are  recommended. 

Exceptions.  Experiments  described  in 
Section  III-A  which  require  specific  ilAC 
review  and  NIH  approval  before  initiation  of 
the  experiment 

Experiments  involving  CDC  Class  3,  4,  or  5 
organisms  flf  or  cells  known  to  be  iirfected 
with  these  agents  may  be  conducted  under 
containment  conditions  specified  in  Section 
IlI-B-2  with  prior  IBC  review  and  approval. 

Large-scale  experiments  (e.g..  more  than  10 
liters  of  culture]  require  prior  IBC  review  and 
approval.  (See  Section  III-B-5.) 

Experiments  involving  the  deliberate 
cloning  of  genes  coding  for  the  biosynthesis 
of  toxins  potent  for  vertebrates.  (See 
Appendix  F.) 

4.  Experimenta  Involving  Bacillus  tvbtitis 
Host  Vector-Systems.  Any  asporogenic 
Bacillua  subtilis  strain  which  does  not  revert 
to  a  sporeformer  with  a  frequency  greater 
than  10'^  can  be  used  for  cloning  DNA.  with 
the  exception  of  those  experiments  listed 
below.  Indigeaous  Bacillua  plasmids  and 
phages,  whose  host-range  does  not  include 
Bacillus  cereus  or  Bacillus  anthracia.  may  be 
used  as  vactora. 

For  these  exempt  experimenta  Pl  physical 
containment  conditiana  are  reconunended. 

Exceptioaa.  Experiments  described  in 
Section  III-A  which  require  specific  RAC 
review  and  a^roval  before  initiation  of  the 
experiment. 

Experiments  involving  CDC  Qaas  3,  4,  or  5 
organisms  [1]  or  cells  known  to  bakrfected 
with  these  agents  may  be  conducted  under 
containment  conditions  specified  by  Section 
IU-B-2  with  prior  IBC  review  and  approvaL 

Large-scale  experiments  (e.g..  mors  than  10 
liters  of  culture)  require  prior  IBC  review  and 
approvaU.  (Sea  Section  m-B-5.) 


Experiments  involving  the  deliberate 
cloning  of  genes  coding  for  tlie  biosynthesis 
of  toxins  potest  far  vertebrates.  (See 
Appendix  P.) 

Appendix  D — Actions  Taken  Under  The 
Guidelines 

As  noted  in  tbe  subsectiofH  of  Sectiona  FV- 
E-l-b-(l)  and  IV-E-l-b-{2),  the  Director, 
NIR  may  take  certain  actions  with  regard  to 
the  Guidelines  after  consideratioa  by  the 
RAC. 

Some  of  the  actions  taken  to  date  include 
the  following: 

1.  Pennisaion  is  granted  to  done  Poot-and- 
Mouth  Disease  Virus  in  tbe  EKl  host-veGtor 
system  consisting  of  E.  coli  K-12  and  the 
vector  pBR322.  all  work  to  be  done  at  the 
Plum  Island  Animal  Disease  Center. 

2.  Certain  specified  clones  derived  from 
segments  of  the  Foot-and-Mouth  Disease 
Virus  may  be  transferred  from  Plum  Island 
Animal  Disease  Center  to  the  facilities  of 
Genentech,  Inc.,  of  South  San  Franciso, 
California.  Further  development  of  the  clones 
at  Genentech  has  been  dpproved  under 
PI-hEKI  con^litions. 

3.  The  Rd  strain  of  Hemophilus  influenzae 
can  be  used  as  a  host  for  the  propagation  of 
the  cloned  Tn  10  tet  R  gene  derived  from  E 
coli  K-12  employing  the  non-conjugative 
Haemophilus  plasmid,  pRSFOeSS,  under  Pl 
conditions. 

4.  Permission  is  granted  to  clone  certain 
subgenomic  segments  of  Foot-and-Mouth 
Disease  Virus  m  HVI  Bacillus  Subtilis  and 
Saccharomyces  cerevisiae  host-vector 
systems  under  Pl  conditions  at  Genentech, 
Inc.,  South  San  Francisco,  Caflfomia. 

5.  Permission  is  granted  to  Dr.  Ronald 
Davis  of  Stanford  University  to  field  test  com 
plants  modified  by  recombinant  DNA 
techniques  under  specified  containment 
conditions. 

6.  Permission  is  panted  to  done  in  E.  coli 
K-12,  under  Pl  physical  containment 
conditions,  subgenomic  segments  of  Rift 
Valley  Fever  Virus  subject  to  conditions 
which  have  been  set  forth  by  the  RAC. 

7.  Attenuated  laboratory  strains  of 
Salmonella  typhimurium  may  be  used  under 
Pl  physical  containment  conditions  to  screen 
for  the  Saccharomyces  cerevisiae 
pseudouridine  synthetase  gene.  The  plasmid 
YEfl3  will  be  employed  as  the  vector. 

8.  Permission  is  granted  to  transfer  certain 
clones  of  subgenomic  segments  of  Foot-and- 
Mouth  Disease  Virus  from  Plum  Island 
Animal  Disease  Center  to  the  laboratories  of 
Molecular  Genetics,  Inc.,  Minnetonka, 
Minnesota,  and  to  work  with  these  clones 
under  Pl  containment  conditions.  Approval  is 
contingent  upon  review  of  data  on  infectivity 
testing  of  the  clones  by  a  working  group  of 
the  RAC. 

Appendix  E— Certified  Hoat-Vactor  SyaUma 

While  many  experiments  using  R  coli  K- 
12,  Saccharomyces  cerevisiae  and  Bacillua 
subtilis  are  currently  exempt  from  the 
Guidelines  under  Exemption  in-D-5,  some 
derivatives  of  these  host-vector  systems  were 
previously  classified  as  HVI  or  HV2.  A 
listing  of  those  systems  follows: 

HVI — The  following  plasmids  are  accepted 
as  the  vector  components  of  certified  B. 
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subtilis  HVl  systems:  pUBllO,  pCl94,  pSl94, 
pSA2100.  pEl94,  pTl27,  pUBll2.  pC221. 
pC223,  and  pABl24.  B.  subtilis  strains  RUB 
331  and  BGSC 1S53  have  been  certified  as  the 
host  component  of  HVl  systems  based  on 
these  plasmids. 

HV2 — The  asporogenic  mutant  derivative 
of  Bacillus  subtilis,  ASB  290.  with  the 
following  plasmids  as  the  vector  component: 
pUBllO,  pCl94,  pSl94,  pSA2100,  pEl94. 
pTl27,  pUB112.  pC221,  pC223.  and  pABl24. 

HV2 — ^The  fallowing  sterile  strains  of 
Saccharomyces  cerevisiae,  all  of  which  have 
the  ste-VC9  mutation,  SHYl.  SHY2.  SHY3. 
and  SHY4.  The  following  plasmids  are 
certified  for  use:  YIpl,  YEp2,  YEp4,  YIp5, 
YEp6,  YRp7,  YEp20,  YEp21,  YEp24,  YIp25, 
YIp26.  YIp27,  YIp28,  YIp29,  Ylp30.  YIp31. 
YIp32,  and  YIp33. 

EK2  Plasrtid  Systems.  The  E.  coli  K-12 
strain  chi-1776.  The  following  plasmids  are 
certified  for  use:  pSClOl,  p\VBi9,  pBR313, 
pBR322,  pDH24,  pBR327.  pGLlOl,  pHBl.  The 
following  R  coli/S.  cerevisiae  hybrid 
plasmids  are  certified  as  EK2  vectors  when 
used  in  E.  coli  chi-1776  or  in  the  sterile  yeast 
strains,  SHYl,  SHY2.  SHY3  and  SHY4:  YIpl. 
YEp2,  YEp4,  YIp5,  YEp6.  YRp7.  YEp20.  YEp21. 
YEp24.  YIp25,  Ylp26,  YIp27.  YIp28,  YIp29, 
YIp30.  YIp31,  YIp32  and  YIp33. 

EK2  Bacteriophage  Systems.  The  following 
are  certified  EK2  systems  based  on 
bacteriophage  lambda: 


kgtWFSxB '  ........ 

KgtWESkB"  

XgtZJvirXS ' 

kglALO^B* 

Charon  3A .„. 

Charon  4A 

Charon  16A 

Charon  21 A 

Charon  23A 

Charon  24A ... 


Hosi 


DPSOstvF 

DPSOsmdF 

T3Eoo*K-12 

OPSOsmdF 

DP50  Of  DP50si*jF 

DP50  Of  DPSOSMBf 

DP50  Of  DPSOSMPF 

OPSOa^iF 

OP50  Of  DPSOSipF 

OPSO  Of  OPSOsi«]F. 


E.  coli  K-12  strains  chi-2447  and  chi-2281 
are  certified  for  use  with  lambda  vectors  that 
are  certified  for  use  with  strain  DP50  or 
DPSOsupF  provided  that  the  su*  strain  not  be 
used  as  a  propagation  host. 
.    E.  coli  K-12  strains  chi-1984,  chi-2705.  chi- 
2001,  and  chi-2363  are  certified  for  use  with 
lambda  vectors  that  are  certified  for  use  with 
strain  DP50  or  SPSOsupF  provided  that  the  su* 
strains  not  be  used  as  propagation  hosts. 

Additional  certified  host-vector  systems 
are  as  follows: 

HVl — ^The  following  specified  strains  of 
Neurospora  crassa  which  have  been  modified 
to  prevent  aerial  dispersion: 

(1)  inl  (inoBitolless)  strains  37102,  37401. 
46316.  64001,  and  B9601. 

(2)  csp-1  strain  UCLA37  and  csp-2  strains 
FS  590,  UCLAlOl  (these  are  conidial 
separation  mutants). 

(3)  eas  strain  UCLA191  (an  "easily 
wettable"  mutant). 

HVl — The  following  Streptomyces  species: 
Streptomyces  coelicolor,  S.  lividans,  S. 
parvulus,  and  S.  griseus.  The  following  are 


accepted  as  vector  components  of  certified 
Streptomyces  HVl  systems:  Streptomyces 
plasmids  SCP2,  SLPlA  pIJlOl.  actinophage 
phi  C31,  and  their  derivatives. 

HVl — Pseudomonas  putida  strain  KT2440 
with  plasmid  vectors  pKT282,  pKT283,  and 
pKT264. 

Appendix  F — Containment  Conditions  for 
Cloning  of  Genes  Coding  for  tlie  Biosynthesis 
of  Toxins  for  Vertebrates 

1.  General  Information.  Appendix  F 
specifies  the  containment  to  be  used  for  the 
deliberate  cloning  of  genes  coding  for  the 
biosynthesis  of  toxins  for  vertebrates. 
Cloning  of  genes  coding  for  toxins  for 
vertebrates  that  have  an  LDm  of  less  than  100 
nanograms  per  kilogram  body  weight  (e.g., 
the  botulinum  toxins,  .tetanus  toxin, 
diphtheria  toxin.  Shigella  dysenteria 
neurotoxin)  is  prohibited.  No  specific 
restrictions  shall  apply  to  the  cloning  of  genes 
if  the  protein  specified  by  the  gene  has  an 
LDm  of  100  micrograms  or  more  per  kilogram 
of  body  weight.  Experiments  involving  genes 
coding  for  toxins  with  an  LDm  of  100 
micrograms  or  less  per  kilogram  body  weight 
shall  be  registered  with  ORDA  prior  to 
initiating  the  experiments.  A  list  of  toxins 
classified  as  to  UDm  is  available  from  ORDA. 
Testing  procedures  for  determining  toxicity  of 
toxins  not  on  the  list  are  available  from 
ORDA.  The  results  of  such  tests  shall  be 
forwarded  to  ORDA,  which  will  consult  vnth 
the  ad  hoc  Working  Group  on  toxins  prior  to 
inclusion  of  the  toxin  on  the  lisL  (See  Section 
IV-E-l-b-(3)-(e).) 

2.  Contaimenl  Conditions  for  Cloning  of 
Toxin  Genes  in  E.  coli  K-12.  (a)  Cloining  of 
genes  coding  for  toxins  for  vertebrates  that 
have  an  LDm  in  the  range  of  100  nanograms  to 
1000  nanograms  per  kilogram  body  weight 
(e.g.,  abrin,  Clostridium  perfringens  epsilon 
toxin)  may  proceed  under  P2-I-EK2  or 
P3+EK1  containment  conditions. 

(b)  Cloning  of  genes  for  the  biosynthesis  of 
toxins  for  vertebrates  with  an  LDm  in  the 
range  of  1  microgram  to  100  micrograms  per 
kilogram  body  weight  may  proceed  under 
Pl+EKl  containment  conditions  (e.g.. 
Staphylococcus  aureus  alpha  toxin. 
Staphylococcus  aureus  beta  toxin,  ricin, 
Pseudomonas  aeruginosa  exotoxin  A, 
Bordatella  pertussis  toxin,  the  lethal  factor  of 
Bacillus  anthracis,  the  Pasteurella  pestis 
murine  toxins,  the  oxygen-labile  hemolysins 
such  as  streptolysin  O,  and  certain 
neurotoxins  present  in  snake  venoms  and 
other  venoms). 

(c)  Some  enterotoxins  are  substantially 
more  toxic  when  administered  enterally  than 
parenterally.  The  following  enterotoxins  shall 
be  subject  to  Pl-fEKl  containment 
conditions:  cholera  toxin,  the  heat  labile 
toxins  of  £  coli,  Klebsiella,  and  other  related 
proteins  that  may  be  identified  by 
neutralization  with  an  antiserum  mono- 
specific for  chlorea  toxin,  and  heat  stable 
toxins  of  E.  coli  and  of  Yersinia 
enterocolitica. 

3.  Containment  Conditions  for  Cloning  of 
Toxins  Genes  in  Organisms  Other  than  E. 


coli  K-12.  Requests  involving  the  cloning  of 
genes  coding  for  toxins  for  vertebrates  in 
host-vector  systems  other  than  £  coli  K-12 
will  be  evaluated  by  ORDA  which  will 
consult  with  the  oc/ Ao</ working  group  on 
toxins.  (See  Section  IV-E-l-b-(3)-(f).) 

4.  Specific  Approvals,  a.  Permission  is 
granted  to  clone  the  Exotoxin  A  gene  of 
Pseudomonas  aeruginosa  under  Pi  conditions 
in  Pseudomonas  aeruginosa. 

b.  The  pyrogenic  endotoxin  type  A  (Tox  A) 
gene  of  Staphylococcus  aureus  may  he 
cloned  in  an  HV2  Bacillus  subtilis  host- 
vector  system  under  P3  containment 
conditions. 

c  Permission  is  granted  to  clone  in  £  coli 
K-12,  in  high  containment  Building  550  at  the 
Frederick  Cancer  Research  Facility, 
restriction  fragments  of  Corynephage  Beta 
carrying  the  structural  gene  for  diphtheria 
toxin.  Laboratory  practices  and  containment 
equipment  are  to  be  specified  by  the  IBC 

d.  The  genes  coding  for  the  Staphylococcus 
aureus  determinants.  A,  E  and  F,  which  may 
be  implicated  in  toxic  shock  syndrome,  may 
be  cloned  in  £  coli  K-12  under  P2-(-EKl 
conditions.  The  Staphylococcus  aureus  strain 
used  as  the  donor  is  to  be  alpha  toxin  minus. 
It  is  suggested  that  if  possible,  the  donor 
Staphylococcus  aureus  strain  should  lack 
other  toxins  with  LDmS  in  the  range  of  one 
microgram  per  kilogram  body  weight,  such  as 
the  exfoliative  toxin. 

e.  Fragments  F-1  and  F-2  of  the  diphtheria 
toxin  gene  (tox)  may  be  cloned  in  £  coli  K-12 
under  Pi -♦- EKl  containment  conditions. 
Fragment  F-1  and  fragpient  F-2  both  contain 

.  (i)  some  or  all  of  the  transcriptional  control 

;  elements  of  tox,  (ii)  the  signal  peptide,  and 

.  (iii)  fragment  A  (the  center  responsible  for 

ADP-ribosylation  of  elongation  factor  2). 

f.  The  gene(s)  coding  for  a  toxin 
(designated  LT-like)  isolated  from  £  coli 
which  is  similar  to  the  £  coli  heat  labile 
enterotoxin  (LT)  with  respect  to  its  activities 
and  mode  of  action,  but  is  not  neutralized  by 
antibodies  against  cholera  enterotoxin  or 
against  LT  from  human  or  porcine  £  coli 
strains  and  sequences  homologous  to  the  £ 
coli  LT-like  toxin  gene  may  be  cloned  under 
Pi  -t-EKl  conditions. 

Dated:  April  12, 1982. 

Bernard  Talbot. 

Acting  Director.  National  Institute  of  Allergy 

and  Infectious  Diseases. 

Note. — OMB's  "Mandatory  Information 
Requirements  for  Federal  Assistance  Program 
Announcements"  (45  FR  39592)  requires  a 
statement  concerning  the  official  government 
programs  contained  in  the  Catalog  of  Federal 
Domestic  Assistance.  Normally  NIH  lists  in 
its  announcements  the  number  and  title  of 
affected  individual  programs  for  the  guidance 
of  the  publia  Because  the  guidance  in  this 
notice  covers  not  only  vitually  every  NIH 
Program  but  also  essentially  every  federal 
research  program  in  which  DNA  recombinant 
molecule  techniques'could  be  used,  it  has 
been  determined  to  be  not  cost  effective  or  in 
the  public  interest  to  attempt  to  list  these 


programs.  Such  a  list  would  likely  require 
several  additional  pages.  In  addition,  NIH 
could  not  be  certain  that  every  federal 
program  would  be  included  as  many  federal 
agencies,  as  well  as  private  organizations, 
both  national  and  intematiooai  have  elected 
to  follow  Ae  NIH  Guidelines.  In  beu  of  the 
individual  program  listing.  NIH  invites 
readers  to  direct  questions  to  the  information 
address  above  about  whether  individual 
programs  listed  in  the  Catalog  of  Federal 
Domestic  Assistance  are  affected. 

NIH  programs  are  not  covered  by  OMB 
Circular  A-95  because  they  fit  the  description 
of  "programs  not  considered  appropriate"  in 
Section  8-(b)-  (4)  and  [5)  of  that  Circular. 

(FR  Doc.  82-iae«0  Filed  4-20-82: 8:45  am) 
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DEPARTMENT  OF  EDUCATION 
34  CFR  Part  683 

PLUS  Program 

agency:  Department  of  Education. 
action:  Final  regulations. 

summary:  The  Secretary  of  Education 
issues  regulations  for  the  PLUS  program. 
These  regulations  implement  the 
statutory  changes  under  Title  IV,  Part  B 
of  the  Higher  Education  Act  of  1965,  that 
authorize  a  program  of  loan  insurance 
for  independent  undergraduate  students, 
graduate  and  professional  students  and 
the  parents  of  dependent  undergraduate 
students  who  wish  to  borrow  funds  to 
meet  educational  costs.  These 
regulations  constitute  a  comprehensive 
package  of  program  requirements  based 
on  the  January  19, 1981  notice  of 
proposed  rulemaking  (NPRM).  The 
regulations  apply  to  the  portion  of  the 
PLUS  program  that  is  administered  by 
State  and  private  nonprofit  guarantee 
agencies,  and  the  direct  Federal  loan 
guarantee  program  known  as  the 
Federal  PLUS  program. 

EFFECTIVE  DATE:  Unless  Congress  takes 
certain  adjournments,  these  regulations 
will  take  effect  45  days  after  publication 
in  the  Federal  Register  except  §  §  683.11, 
683.12,  683.13,  683.14,  683.16.  683.17, 
683.30,  683.31,  683.32,  683.33,  683.34, 
683.35,  683.36.  683.37,  683.51,  683.52, 
683.53,  683.54,  683.56,  683.57.  683.58, 
683.59,  683.60,  683.61,  683.62.  683.63, 
683.65,  683.66,  683.80,  683.81,  683.82. 
683.83.  683.84.  683.87.  683.88.  683.89, 
683.90,  and  683.91  which  contain 
information  collection  requirements 
which  are  under  review  at  the  Office  of 
Management  and  Budget  (0MB).  These 
sections  will  take  effect  after  OMB's 
approval  has  been  obtained  and  the 
public  has  been  notified  to  that  effect 
through  a  Notice  published  in  the 
Federal  Register.  If  you  want  to  know 
the  effective  date  of  these  regulations, 
call  or  write  the  Departinent  of 
Education  contact  person.  At  a  future 
date,  the  Secretary  will  publish  a  notice 
in  the  Federal  Register  stating  the 
effective  date  of  those  sections  of  the 
regulations  that  are  subject  to  OMB 
review. 

FOR  FURTHER  INFORMATION  CONTACT: 

Cheryl  Leibovitz,  Program  Specialist  or 
Larry  Oxendine,  Policy  Section  Chief, 
Guaranteed  Student  Loan  Branch. 
Division  of  Pohcy  and  Program 
Development,  Department  of  Education, 
400  Maryland  Ave.,  SW.,  Washington, 
D.C  20202  (202]  245-2475. 


SUPPLEMENTARY  INFORMATION: 
Background 

The  Education  Amendments  of  1980 
added  provisions  to  Part  B  of  Title  IV  of 
the  Hi^er  Education  Act  of  1965  (Act), 
authorizing  the  Federal  Government  to 
insure  or  reinsure  loans  made  to  parents 
of  dependent  undergraduate  students. 
This  program  was  named  the  PLUS 
program.  The  Postsecondary  Student 
Assistance  Amendments  of  1981  further 
extended  borrower  eligibility  under  the 
PLUS  program  to  include  independent 
undergraduate  students  and  graduate  or 
professional  students,  and  raised  the 
interest  rate  from  9  percent  to  14  percent 
for  all  new  loans.  The  Act  specifies  that 
unless  otherwise  specified  in  the  Act, 
PLUS  loans  have  the  same  terms, 
conditions  and  benefits  as  those 
governing  loans  to  students  under  the 
Guaranteed  Student  Loan  Program 
(GSLP).  The  Act: 

1.  Limits  the  amount  a  parent  may 
borrow  to  $3,000  per  academic  year  on 
behalf  of  each  dependent  undergraduate 
student,  with  an  aggregate  maximum  of 
$15,000  for  each  student; 

2.  Limits  the  amount  a  graduate  or 
professional  student  may  borrow  to 
$3,000  per  academic  year,  with  an 
aggregate  maximum  of  $15,000,  in 
addition  to  the  amounts  he  or  she  may 
borrow  under  the  GSLP; 

3.  Limits  the  amount  an  independent 
undergraduate  student  may  borrow  to 
$2,500  per  academic  year,  with  an 
aggregate  maximum  of  $12,500.  under 
both  die  GSLP  and  PLUS  program; 

4.  Limits  the  amount  a  student  may 
borrow  and.  if  a  parent  borrows,  the 
combined  amount  a  parent  and  student 
may  borrow,  for  an  academic  year  to  the 
student's  allowable  cost  of  attendance 
less  estimated  financial  assistance; 

5.  Sets  the  interest  rate  for  these  loans 
at  14  percent  but  provides  that,  based  on 
91 -day  Treasury  bill  rates,  the  interest 
rate  may  in  the  future  be  reduced  to  12 
percent  for  new  loans; 

6.  Prohibits  the  payment  of  interest 
benefits  (payments  of  interest  by  the 
Federal  Government  on  the  borrower's 
behalf  during  authorized  periods)  to 
lenders,  although  lenders  may  qualify 
for  special  allowance  payments  (Federal 
payments  to  supplement  interest  on 
loans  to  provide  a  yield  roughly 
corresponding  to  the  current  market 
rate); 

7.  Requires  that  repayment  begin 
within  60  days  of  the  disbursement  of 
the  loan;  and 

8.  Requires  the  Secretary  of  Education 
to  define  the  terms  "parents  of  a 
dependent  undergraduate  student"  and 
"graduate  or  professional  student." 

Under  the  PLUS  program,  as  under  the 
GSLP,  loans  may  be  insured  either  by  a 


State  or  private  nonprofit  guarantee 
agency  or  by  the  Federal  Government. 
In  the  case  of  loans  insured  by  a 
guarantee  agency,  the  Federal 
Government  reimburses  a  guarantee 
agency  for  up  to  100  percent  of  its  losses 
on  default  claims,  pays  the  agency 
certain  administrative  cost  allowances, 
and  provides  advances  to  strengthen  the 
agency's  reserve  fund.  To  be  eligible  for 
the  100  percent  Federal  reimbursement, 
a  guarantee  agency  must  provide 
insurance  for  all  categories  of  eligible 
PLUS  loan  borrowers. 

The  circumstances  under  which  the 
Federal  PLUS  program  may  operate  are 
statutorily  different  from  those 
permitting  the  Federal  Insured  Student 
Loan  Program  (FISLP)  to  operate.  The 
Federal  PLUS  program  may  operate  in 
the  following  circumstances: 

1.  In  a  State  that  is  not  served  by  a 
State  or  private  nonprofit  guarantee 
agency. 

2.  In  a  State  served  by  a  State  or 
private  nonprofit  guarantee  agency,  if 
such  agency  has  not  authorized  a  PLUS 
program  and  is  not  prohibited  from 
doing  so  by  State  law. 

3.  In  a  State  served  by  a  State  or 
private  nonprofit  guarantee  agency,  if 
such  agency  is  prohibited  by  State  law 
enacted  prior  to  January  1, 1981,  from 
authorizing  a  PLUS  program,  one 
hundred  and  twenty  days  after  the 
adjournment  of  the  first  regular  session 
of  the  State  legislature  which  convenes 
after  January  1, 1981. 

The  result  of  these  statutory 
provisions  is  that  if  a  State  guarantee 
agency  is  currently  prohibited  by  State 
law  fixjm  authorizing  a  PLUS  program, 
the  availability  of  the  PLUS  program 
depends  upon  the  meeting  schedule  of 
the  State  legislature.  Where  there  are  no 
State  legal  prohibitions  to  implementing 
the  PLUS  program,  a  period  of  time  will 
be  required  in  most  States  after  the 
guarantee  agency  authorizes  the 
program  before  it  can  be  implemented. 
Where  such  a  program  is  possible  under 
State  law  but  is  not  established,  or 
where  a  guarantee  agency  fails  to 
authorize  a  PLUS  program  within  the 
period  mentioned  above,  the  Federal 
Government  stands  ready  to  insure 
PLUS  loans  direcUy  as  necessary  to 
assure  their  availability  for  all  eligible 
borrowers.  Unlike  the  FISLP,  the  Federal 
PLUS  program  is  not  authorized  under 
any  circumstances  to  insure  loans  for  a 
lender  in  a  State  served  by  a  guarantee 
agency  PLUS  program. 

Major  Provisions  of  the  Regulations 

To  the  extent  possible,  the  Secretary 
has  modeled  the  PLUS  program 
regulations  on  the  existing  GSLP 
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regulatiooa.  which  were  formerly  in  45 
CFR  Part  177  but  are  now  foond  In  34 
CFR  Put  662.  Tbe  Secretary  ba«  done 
this  in  an  effort  to  imtiatt  tlwPLUS 
prograra  with  a  mmimuin  of  oonfiwlon, 
since  lendera  and  acfaoola  are  already 
familiar  with  the  GSLP  reqaireBKnti. 
Hie  following  niBmarizet  the  major 
differences  between  die  GSLP  and  the 
PLUS  prograai  requirements  and  dtea 
other  proviaione  that  are  tmiqiie  to  the 
PLUS  prasnm. 

1.  Eligibilitjr  of  a  Bonower.  (a) 
Definition  ofPcaBoL  By  atatats,  the 
Secretary  ii  reaponaible  for  definiiig  the 
term  "parent."  The  Secretary  has 
defined  '^areit"  as  a  person's  natoral 
or  adoptive  saotfaer  or  father  or  legal 
guardian,  whicfa  ia  conmstent  with  the 
definitioitof  "parent"  used  in  the  other 
Federally  administered  financial  aid 
programs. 

(b)  Number  of  Borrowers  and 
Applicable  Loan  Limits.  In  the  PLUS 
program  there  may  be  two  persons  who 
are  eligible  to  borrow  on  behalf  of  one 
dependent  student:  the  student's  mother 
and  father.  Therefore,  these  icguiations 
permit,  but  do  not  reqmre,  eli^ble 
parents  to  obtain  a  loan  on  b^alf  of  a 
student  as  co-makers  (persona  who  are 
jointly  liable).  It  is  important  to  note  that 
if  two  parents  obtain  a  loan  as  co- 
makers, both  parents  are  equally  liable 
for  the  enflre  amoimt  of  the  loan. 
Therefore,  both  parents  must  qualify  for 
any  special  benefit  associated  with  the 
loan,  such  as  deferment  or  cancellation 
of  payments.  Endorsers  (persons  who 
are  secondarily  liable)  are  prohibited  by 
statute  on  Federal  PLUS  loans,  unless 
the  borrower  iis  a  minor  and  cannot 
under  applicable  local  law  create  a 
legally  binding  obligation  by  his  or  her 
own  signature,  and  are  authorized  to  the 
extent  penmtted  by  guarantee  agency 
poHcy  or  State  taw  on  guarantee  agency 
PLUS  loans. 

The  comments  received  reveal 
considerable  confusiuu  rega/iflug  tbe 
limitation  on  the  total  loan  amoimt 
applicable  when  two  parents  borrow 
separately  on  foebetlf  of  the  same  student 
for  an  academic  year.  The  $3,000 
limitation  applies  to  the  total  amornit 
that  may  be  borrowed  on  behalf  of  a 
student  for  one  academic  year,  whether 
one  parent  obtains  one  n.US  lean,  two 
parents  obtain  one  PIUS  loan  as  co- 
makera.  or  two  parents  obtain  two  loans 
independendy  on  tbe  student's  behalf. 

(cj  CredM^orthinen.  The  regulations 
impose  no  reqirirements  related  to  an 
applicant's  credit  bactgi-uund  or  current 
ability  to  pay.  Also,  as  in  tite  GSLP.  tbe 
PLUS  loan  most  be  made  wittuut 
security,  aad.  ii  tbe  Federal  PLUS 
program,  noAess  the  borrower  is  •  minor 
and  cannot  tHider  applicable  local  law 


create  a  legally  binding  obligation  by  his 
or  her  own  s^neture,  withont 
endorsement: 

Lenders  may  ose  their  own  discretion 
in  requiring  a  prospective  borrower  to 
undergo  a  credit  analysis  prior  to 
making  a  ban.  Guarantee  agencies  may 
also  impose  requirements  on  (heir 
participating  lenders  that  would  make 
credit  anal]n9is  part  of  the  lender's  due 
dil^ence  requirements  in  making  the 
loan.  However,  in  either  case,  the  lender 
may  not  pass  on  the  cost  of  credit 
analysis  to  the  borrower. 

2.  Federal  Reinsurance.  PLUS  loans 
guaranteed  by  State  and  private 
nonprofit  guarantee  agencies  are  eligible 
for  Federal  reinsurance  on  the  same 
basis  as  GSU*  loans.  Guarantee 
agencies  that  meet  certain  statutory 
criteria  qualify  to  receive  reimbursement 
of  80  percent  of  their  default  losses 
(reinsurance).  Further,  guarantee 
agencies  which  meet  additional  criteria 
may  receive  reimbursement  of  up  to  100 
percent  of  their  losses  (supplemental 
reinsurance). 

It  has  been  suggested  that  a  guartmtee 
agency  establish  its  eligibility  for 
reinsurance  or  S(4)planental  reinsurance 
jointly  for  both  d»  GSLP  and  the  I>LUS 
program.  Although  this  woold  be  the 
least  burdensome  procedure 
admimstratively  for  both  the 
Department  of  Education  and  the 
guarantee  agencies,  it  ia  contrary  to  the 
statutory  provisions  governing 
reinsurance.  Therefore,  these  regulations 
require  the  guarantee  agency  to  qualify 
for  Federal  reinsurance  separately  for 
the  GSLP  and  the  PIAJS  program.  With 
separate  eb^Bity  criteria  it  is  possible, 
althovgh  not  probable,  that  a  guarantee 
agency  may  not  qsalify,  or  w^  to 
qualify,  for  the  same  extent  of 
reinsurance  coverage  for  both  the  GSLP 
and  the  PLUS  program.  In  this  event, 
these  regulations  require  that  die 
guarantee  agency  maintain  segregated 
records  for  the  two  pro^nms. 

3.  Leada- Agreements.  Section  433A  of 
the  Act.  added  by  the  Education 
Amendments  of  19ea  requires  tbat  the 
Secretary  of  Education  enter  into  an 
agreement  with  eadi  eligible  lender  in 
the  GSLP  and  the  PLUS  program  to 
ensure  diat  each  lender  provides 
thorough  and  accurate  loan  infonnation 
to  student  and  parent  borrowers. 

The  Secretary  has  recently  revised  the 
Federal  contract  at  faisiirance  to  fulfill 
this  requiranent  under  the  FISLP  and 
the  Federd  PLUS  program. 

In  addition,  the  Secretary  has 
provided  the  required  a^eeaieBt  for  aH 
guarantee  ^ency  lenders.  No  GSP  or 
PLUS  loan  may  be  insured  or 
guaranteed  for  a  lender  without  an 


executed  contract  or  agreement  m  Kc 
with  the  Secretary. 

This  new  statutory  provision  has  been 
incorporated  into  (he  PLUS  prograra 
regulations.  It  does  not  appear  in  current 
GSLP  regolatians  bat  will  be  added. 

4.  Insurance  Premhrnn.  The  insurance 
premium  rate  which  (he  guarantor  may 
charge  the  lender  under  the  PLUS 
program  is  the  same  as  tfaa(  au(faoriaed 
under  the  GSLP*.  one-fourth  of  1  percent 
per  year  for  a  loan  insured  by  the 
FederaK^vemment.  and  a  maTrinuim  of 
1  percent  per  year  for  a  loan  guaranteed 
by  a  State  or  private  nonprofit  guarantee 
agency.  Under  the  GSLP,  die  Federal 
Government  and  many  guarantee 
agendea  calculate  the  insurance 
premium  from  the  date  of  disbursement 
to  the  beginning  of  the  repayment 
period.  In  the  event  an  agency  also 
charges  a  premium  during  the 
repayment  period.  GSLP  regulations 
require  it  to  make  a  refund  if  the 
borrower  prepays,  deiaulls,  dies, 
becomes  totally  and  permanendy 
disabled,  or  has  die  loan  discharged  in 
bankruptcy.  The  refund  requiremeBt  has 
proved  to  be  cosdy  and  troublesoae; 
therefore,  to  avoid  mitlriiig  rebndo,  as  a 
matter  of  practice,  no  gaaraBtee  agency 
under  the  GSLP  charges  the  premium 
during  the  repayment  period. 

Under  the  PLUS  program,  the 
borrower  enten  the  repayment  period 
on  the  date  the  loan  is  disbursed. 
Therefore,  the  formula  used  in  the  GSLP 
cannot  be  applied  to  PLUS  loans.  Under 
the  Federal  FlUS  program,  the  Secretary 
plans  to  calculate  the  insarance 
premimn  on  the  declining  prtwripul 
balance  over  the  hie  of  tibe  loan,  winch 
would  result  in  a  msodmum  premium  of 
approximately  $37  on  a  $3,000  kwn. 
Guarantee  agencies  retain  the  opilian  to 
charge  op  tol  percent  of  the  dediniDg 
principal  balaiice  and  may  extend  (hat 
over  the  life  of  the  loan.  This  woald 
result  in  a  maxtnam  premium  of 
approximately  $150i  No  refbnd  is 
required  under  the  PLUS  program, 
whether  the  loan  is  insured  by  a 
guarantee  agency  or  by  the  Federd 
Government 

5.  Deferment  and  CanceBatkm 
Provisions,  Bonuwein  under  the  nUS 
program  are  entitied  to  the  same 
deferment  and  canoeflatioa  piotiaiuus 
as  authorized  under  tfie  GSLP.  hi  the 
event  a  btMTOwer  is  el^ble  for  an 
authorized  deferment  (e.g..  for  military 
service)  at  the  time  the  bonowei  obtains 
the  loan  and,  siondtaneoasly,  enters  the 
repayment  period,  the  borrower  is 
entitled  to  an  inmeifiats  deferment. 
However,  it  riiouhl  be  pointed  out  that  if 
the  loan  was  obtained  by  two  efigfbb 
parents  as  co-makers,  both  parties  to  the 
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loan  must  qualify  for  a  deferment  before 
payments  may  be  deferred.  Unless  both 
co-makers  qualify  for  a  deferment,  both 
parents  remain  liable;  neither  is  relieved 
of  the  obligation  to  pay.  If  there  is  an 
endorser  who  is  secondarily  liable,  only 
the  borrower  need  qualify  for  the 
deferment  or  canceUation.  Likewise, 
with  respect  to  cancellation  because  of 
death  or  total  and  permanent  disability, 
if  the  loan  was  obtained  by  eligible 
parents  as  co-makers,  both  borrowers 
must  be  eligible  for  cancellation; 
otherwise  payments  must  be  made  when 
due.  Also,  if  only  one  parent's  debts  are 
discharged  in  bankruptcy,  the  co-maker 
is  responsible  for  repayment  of  the  loan. 
It  should  be  noted  that  where  a  PLUS 
loan  is  made  to  a  parent  borrower,  the 
deferment  and  cancellation  provisions 
apply  solely  to  the  parent;  the  status  of 
the  student  has  no  bearing  on  the 
parent's  obligation  to  repay  a  PLUS 
loan. 

The  deferment  and  cancellation 
provisions  are  identical  to  those  in  the 
GSLP  regulations.  The  regulations         ' 
include  the  new  deferment  provisions 
authorized  by  the  Education 
Amendments  of  1980  and  one  provision 
authorized  in  1978.  These  new 
provisions  were  added  to  the  GSLP 
regulations  in  a  Rnal  regulation 
published  on  January  16, 1981  (46  FR 
3866). 

6.  Check  Disbursement  and  School 
Notification,  a.  Federal  PLUS 
requirements.  Under  the  GSLP 
regulations,  a  FISLP  check  must  be 
mailed  directly  to  the  school  named  on 
the  loan  appUcation  for  delivery  to  the 
borrower.  'The  Secretary  has  chosen  a 
different  check  disbursement  procedure 
for  the  Federal  PLUS  program,  requiring 
that  the  loan  check  be  sent  directly  to 
the  borrower,  pavable  to  the  borrower. 

The  Secretary  has  chosen  this  method 
in  the  belief  that,  at  least  initially,  most 
PLUS  loans  will  be  made  to  parents, 
who,  unlike  student  borrowers,  will  not 
be  at  the  school  named  on  the  loan 
application  to  receive  the  check  directly. 
Negotiating  checks  through  the  mail, 
especially  in  cases  of  jointly  payable 
checks,  would  be  cumbersome  and 
administratively  burdensome  for  both 
parents  and  schools.  Since  the  Secretary 
believes  that  it  would  be  confusing  to 
lenders  to  establish  one  PLUS  check 
disbursement  procedure  for  parent 
borrowers  and  a  different  procedure  for 
student  borrowers,  the  regulations 
require  all  PLUS  loan  checks  to  be 
delivered  to  the  borrowers. 

The  proposed  regulations  for  the 
Federal  PLUS  program  required  that  the 
lender  notify  the  school  of  the  name  of 
the  student  for  whom  the  loan  was 
intended  and  the  amount  of  the  loan. 


The  statute  requires  that  the  school  be 
notifled  of  this  information,  but  provides 
the  option  that  notification  be  made  by 
either  the  lender  or  the  guarantor. 

Rather  than  burden  the  lender  with 
having  to  send  a  separate  notice  to  the 
school,  since  the  Federal  PLUS  loan 
check  may  not  be  sent  to  the  school,  the 
school  notification  requirement  which 
appeared  in  S  683.59  of  the  NPRM  has 
been  deleted.  Instead,  the  Secretary,  as 
the  insurer  of  Federal  PLUS  loans,  will 
notify  the  school  of  the  loan  amount  and 
the  name  of  the  lender. 

b.  Guarantee  agency  PLUS  program 
requirements.  Since  the  statute  provides 
that  the  insurer  may  require  the  lender 
to  mail  the  check  to  the  school  for 
delivery  to  the  borrower,  this  option  is 
retained  in  these  regulations  for 
guarantee  agencies.  However,  guarantee 
agencies  are  urged  to  review  carefully 
the  ramifications  this  procedure  would 
have  on  the  PLUS  program  before 
adopting  it. 

Public  Comment 

On  January  19, 1981  a  Notice  of 
Proposed  Rulemaking  (NPRM)  was 
published  in  the  Federal  Register  (46  FR 
4956)  inviting  comments  on  the  proposed 
rules  governing  the  PLUS  program 
which,  at  that  time,  permitted  only 
parent  borrowers.  In  addition,  both 
before  the  NPRM  was  published  and 
after  the  Postsecondary  Student 
Assistance  Amendments  of  1981 
extended  borrower  eligibility  to 
graduate  and  professional  students  and 
independent  undergraduate  students, 
the  Secretary  consulted  with 
representitives  from  various  groups  that 
participate  in  the  GSLP  and  that  will 
play  active  roles  in  the  PLUS  program. 
Since  the  rules  required  by  the  1981 
amendments  did  not  require  significant 
policy-making,  they  have  been 
incorporated  into  these  final  regulations 
without  being  published  as  an  NPRM. 

Twenty-five  commenters,  representing 
schools,  lenders,  gufirantee  agencies  and 
professional  groups,  responded  to  the 
January  19, 1961  NPRM.  A  summary  of 
the  comments  and  the  Secretary's 
responses  to  them  is  included  in  this 
Preamble.  The  comments  and  responses 
appear  in  the  numerical  sequence  of  the 
regulations  and  are  identified  by  the 
number  and  title  of  the  section  to  which 
they  relate. 

In  establishing  these  regulations  the 
Secretary  has  carefully  considered  all 
options  and  reconunendations  offered 
by  the  pubhc.  Some  comments,  however, 
concern  aspects  of  the  regulations  that 
are  dictated  by  the  statute.  These 
comments  are  beyond  the  scope  of 
regulatory  change  and  are  not  addressed 
in  the  comments  and  responses  that 


appear  in  this  Preamble.  There  were 
also  many  comments  that  concern 
requirements  that  apply  to  the  GSLP 
regulations  (34  CFR  Part  682)  as  well  as 
to  the  PLUS  program  (for  example, 
changing  the  number  of  clock  hours  for 
purposes  of  determining  an  academic 
year  and  a  full-time  student  at  an 
institution  which  uses  clock  hours,  or 
modifying  the  extent  to  which  a  sdiool 
must  provide  information  to  prospective 
students).  These  recommendations, 
along  with  other  proposals  for  program 
improvements,  will  be  addressed  in  an 
NPRM  covering  the  GSLP  and  the  W.US 
program.  To  minimize  confusion  and 
errors  in  administration,  every  effort 
will  be  made  to  assure  uniformity, 
consistent  with  the  Act,  in  regulations 
governing  the  GSLP  and  the  PLUS 
program. 

Summary  of  Conunents  and  Responses 

Many  comments  were  received  on 
three  issues  which  appear  in  several 
sections  of  the  regulations.  To  avoid 
repeating  the  conunents  for  each 
section,  the  Secretary  addresses  these 
three  issues  (allocation  of  refunds; 
statement  of  educational  purpose;  and 
the  PLUS  loan  check)  in  a  "general" 
section. 

General. 

Allocation  of  tuition  refunds  to  PLUS 
loans.  Comment  Quite  a  few 
commenters  objected  to  the  provision, 
requiring  the  student  to  authorize  the 
school  to  return  any  refund  of  school 
charges  allocable  to  the  PLUS  loan  to 
the  lender.  They  argued  that  the  PLUS 
loan  proceeds  belong  only  to  the  parent 
borrower  and  that  the  student,  on  whose 
behalf  the  loan  was  made,  has  no  right 
to  the  refund.  This  provision  appears 
several  times  in  the  regulation,  and 
comments  were  received  in  reference  to 
S  663.11  (b)(g)  (Parent  and  student 
eligibility)  and  S  e83.31(b)(4)(ii)(E)  (Basic 
n.US  program  agreement)  in  the  NPRM. 

Response.  Since  a  PLUS  loan  is 
obtained  to  cover  educational  costs,  it  is 
appropriate  to  apply  a  portion  of  a 
refund  of  those  costs  toward  payment  of 
the  loan,  even  where  the  borrower  is  the 
student's  parent.  Where  the  borrower  is 
a  parent,  the  student  must  authorize  the 
school  named  on  the  loan  application  to 
pay  to  the  parent's  lender  any  refund 
that  the  school  allocated  to  the  PLUS 
program.  The  student's  authorization  is 
necessary  because,  although  the 
responsibility  for/epaying  the  PLUS 
loan  is  the  parent's  the  refund  belongs  to 
the  student,  who  is  responsible  for 
paying  the  school  tuition.  The 
requirement  that  the  student  authorize 
the  school  to  send  the  PLUS  portion  of 
the  refund  to  the  lender  reduces  the 
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possibility  of  abuse  resulting  from  the 
student's  taking  the  money  for  non- 
educational  costs. 

Statement  of  educational  purpose. 
Comment  One  commenter  proposed 
that  to  prevent  a  parent  from  obtaining 
a  PLUS  loan  without  the  student's 
knowledge,  and  using  the  loan  proceeds 
for  something  other  than  the  student's 
education,  the  student  should  sign  a 
statement  authorizing  the  school  to 
process  the  application. 

Response.  Both  the  prospective 
borrower  and  the  student  on  whose 
behalf  a  loan  is  made,  if  the  borrower  is 
a  parent  must  complete  a  section  of  the 
PLUS  application.  This  requirement 
should  prevent  a  parent's  borrowing 
without  the  student's  knowledge. 

Comment  Several  commenters 
recommended  that  lenders  be  a^orded 
some  recourse  if  the  parent  fails  to  use 
the  loan  funds  for  educational  purposes. 

Response.  The  regulations  contain 
provisions  designed  to  ensure  that 
borrowers  use  PLUS  loan  funds  for 
educational  purposes  only.  The 
prospective  borrower  must  certify  on  the 
loan  application  that  the  loan  funds  will 
be  used  for  educational  costs.  The 
promissory  note,  which  must  be  signed 
by  the  borrower,  contains  a  similar 
statement  of  educational  purpose. 
Section  683.57(e)  stipulates  that  if  a 
student  never  enrolls,  the  full  amount  of 
the  loan  is  immediately  due  and 
payable.  These  requirements  provide  a 
basis  for  recourse  against  the  borrower 
if  the  student  does  not  enrolL 

Comment  One  commenter  suggested 
a  regulation  that  addressed  the  retiun  of 
funds  in  cases  where  a  student  enrolls 
and  withdraws  early. 

Response.  As  noted  in  a  preceding 
response,  if  a  student  withdraws  early 
and  the  school  attributes  a  portion  of  a 
tuition  refund  to  the  PLUS  loan,  the 
school  must  send  that  portion  to  the 
lender.  Also,  if  the  student  never  enrolls, 
the  entire  lo£m  is  immediately  due  and 
payable.  However,  if  the  student  enrolls 
and  then  withdraws  early,  the 
regulations  do  not  require  the  student  to 
return  to  the  lender  the  loan  funds 
intended  to  meet  educational  costs  other 
than  tuition  that  are  unused  or 
unearned.  Since  the  borrower  may  use 
the  PLUS  loan  for  educational  costs 
such  as  room  and  board,  books,  and 
transportation,  it  would  be  difficult  to 
determine  what  portion  of  the  loan 
should  be  returned  if  a  student 
withdraws  from  schooL  The 
determination  would  involve  the 
borrower,  the  lender,  and  the  school  in 
burdensome  computations  to  determine 
the  educational  expenses  actually 
incurred.  Since  the  borrower  begins 
repaying  the  loan  within  60  days  after  it 


is  made,  the  benefit  of  such 
computations  is  minimized.  These 
regulations  regarding  tuition  refunds, 
failure  to  enroll,  and  early  withdrawal 
are  the  same  as  the  GSLP  regulations 
governing  those  issues. 

The  PLUS  loan  check.  Comments. 
Numerous  comments  were  received 
regarding  the  handling  of  the  H.US  loan 
check.  The  majority  of  commenters  were 
of  the  option  that  where  the  borrower  is 
a  parent  the  school's  involvement  in  the 
loan  transaction  is  minimal,  as  the  PLUS 
loan  is  a  transaction  between  the  lender 
and  the  parent  Therefore,  these 
commenters  believed  that  the  school 
should  not  handle  the  loan  check. 
Several  commenters  felt  that  jointly 
payable  checks  would  be  an 
administratively  burdensome 
requirement  one  commenter  proposed  a 
technical  amendment  to  the  law 
prohibiting  guarantee  agencies  from 
allowing  jointly  payable  checks. 
Another  commenter  suggested  that  all 
checks  be  made  jointly  payable  and 
mailed  to  the  schooL 

Response.  The  Secretary  is  requiring 
that  all  Federal  PLUS  checks  be  sent 
directly  to  the  borrower,  bearing  only 
the  borrower'  name.  The  Secretary 
expects  that  many  PLUS  borrowers  will 
be  parents  who,  unlike  student 
borrowers,  will  not  be  enrolled  at  the 
school  for  which  the  loan  was  intended 
to  receive  the  check  directly.  The 
Secretary  agrees  that  negotiating  checks 
through  the  mail  especially  in  cases  of 
jointly  payable  checks,  would  be 
administratively  burdensome.  Since  the 
statute  provides  that  the  insurer  may 
require  the  lender  to  mail  the  check  to 
the  school  for  delivery  to  the  borrower, 
this  option  is  retained  in  these 
regulations  for  guarantee  agencies. 
However,  guarantee  agencies  are  urged 
to  review  carefully  the  ramifications  this 
procedure  will  have  on  the  PLUS 
program  before  adopting  it 

Subpart  B — General  Provisions 
§683.10    General  Definitions. 

"Cost  of  Attendance."  Comment  One 
commenter  felt  that  in  the  case  of  a 
student  whose  tuition  and  fee  charges 
will  be  less  thnn  those  assessed  a  full- 
time  student  the  financial  aid 
administrator  should  be  required  to 
calculate  the  actual  amount  of  tuition 
and  fees. 

Response.  The  definition  of  the  cost  of 
attendance  set  forth  in  the 
Postsecondary  Student  Assistance 
Amendments  of  1981  is  virtually 
identical  to  diat  hi  the  GSLP  legislation 
prior  to  the  enactment  of  the  Middle 
Income  Student  Assistance  Act  enacted 
in  1978.  Hie  definition  authorizes  a 


financial  aid  administrator  to  calculate, 
for  a  less  than  full-time  student  the 
actual  tuition  and  fees,  llie  new 
definition  is  included  in  these 
regulations. 

Comment  One  commenter  said  the 
reference  to  academic  year  1981-82  was 
confusing  and  should  either  be  clarified 
or  deleted. 

Response.  The  Secretary  agrees  and 
has  eliminated  the  reference  to 
academic  year  1961-82. 

"Borrower. "  Comment  Two 
commenters  felt  that  as  written,  the 
definition  of  "borrower"  implied  that 
each  parent  can  borrow  $3,000  on 
behalf  of  one  son  or  dau^ter  fw  the 
same  academic  year. 

Response.  The  Secretary  disagrees. 
The  definition  of  "borrower"  merely 
states  that  there  may  be  more  than  one 
parent  eligible  to  borrow  on  behalf  of  a 
student  However,  the  sections  of  the 
regulations  which  address  loan  limits 
(§S  683.31  and  683.55]  specify  a 
maximum  annual  loan  amount  for  an 
eligible  student  that  may  not  be 
exceeded.  Therefore,  the  amount  that 
can  be  borrowed  on  behalf  of  one 
eligible  student  is  limited  to  $3,000, 
regardless  of  whether  one  or  two 
parents  borrow. 

Comment  One  commenter  questioned 
the  ability  of  a  parent  who  is  also  a 
student  to  borrow  simultaneously  under 
the  GSLP  on  his  or  her  own  behalf  and 
under  the  PLUS  program  on  behalf  of 
one  or  more  dependent  students. 

Response.  As  long  as  all  the  eligibility 
requirements  for  both  programs  are  met 
the  Secretary  imposes  no  restrictions 
prohibiting  a  parent  who  is  a  student 
from  financing  his  or  her  own  education 
under  the  GSLP — and  now  under  the 
VUiS  program — and  his  or  her  children's 
education  under  the  PLUS  program. 
However,  it  should  be  noted  that  when  a 
borrower  applies  for  either  a  GSLP  or 
PLUS  loan,  the  applicant  must  list  all 
outstanding  debts  under  any  Federal 
loan  program  on  the  appUcation.  and  the 
lender  may  take  these  debts  into 
account  in  determining  whether  or  not  it 
will  make  the  loan. 

Comment  One  commenter 
recommended  adding  the  definition  of 
"co-maker"  to  the  regulations. 

Response,  lie  Secretary  has  clarified 
the  regulation  to  make  clear  that  if  there 
are  co-makers,  both  co-makers  are 
considered  to  be  the  "borrower."  The 
term  "co-maker"  is  referenced  in  the 
definition  of  "borrower." 

"Estimated  Financial  Assistance. " 
Comment  Several  commenters  asked 
how  to  treat  PLUS  loans  and  GSLP  loans 
in  determining  a  student's  estimated 
financial  assistance.  As  writtm  in  the 
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NniM.  inclusion  of  a  PLUS  loan  as 
"estimated  financial  assistance"  is 
optional.  One  oonunenter  strongly  urged 
that  when  making  this  determination, 
inclusion  of  the  PLUS  loan  either  be 
required  or  prohibited. 

Response.  Tbe  Secretary  agrees  that 
the  inclusion  of  a  PLUS  loan  as 
estimated  Hnancial  assistance  is  not 
discretionary  and  has  changed  the 
regulation.  The  PLUS  regulation  (like  the 
current  GSLP  regulation)  now  states  that 
any  assistance  awarded  to  a  student  in 
"Federal,  State, .  .  .  grant,  work  or  loan 
programs"  is  included  as  "estimated 
financial  assistance,"  which 
encompasses  PLUS  loans  and  GSLP 
loans. 

Comment  One  commenter  asked  if  a 
PLUS  loan  could  be  cwtsidered  as  part 
of  the  expected  family  contribution,  if 
the  student  has  applied  for  need-based 
aid. 

Response.  The  Postsecondary  Student 
Assistance  Amendments  of  1981  permit 
any  loan  made  under  the  PLUS  program 
to  be  counted  as  part  of  the  student's 
expected  family  contribution  in  the 
determination  of  need  under  any  other 
Title  IV  pro-am.  Neither  the  GSLP  nor 
the  PLUS  r^ulations  address  the 
treatment  of  either  loan  program  in 
relation  to  the  expected  family 
contribution. 

"Independent  Student. "  Comment. 
The  comments  received  on  this  subject 
dealt  primarily  with  the  concept  of  the 
independent  student  rather  them  the 
proposed  definition.  One  commenter 
strongly  objected  to  the  school  being 
responsible  for  determining  the 
dependent  or  independent  status  of  the 
student,  citing  that  the  majority  of  the 
students  at  his  school  did  not  receive 
need-based  aid  and  that,  therefore,  the 
pertinent  information  was  not  readily 
accessible.  His  suggestion  was  to 
include  the  status  determination  in  the 
PLUS  application. 

Response.  In  formulating  regulations 
for  Title  IV  programs,  the  Secretary 
made  an  effort  to  standardize 
definitions  wherever  possible.  As  a 
result  the  definition  of  "independent     _  - 
student"  is  the  same  for  all  Title  IV 
programs,  and  the  same  three  questions 
are  used  in  determining  the  student's 
dependent  or  independent  status. 
Schools  are  responsible  fw  making  the 
student  status  determination.  The 
regulations  permit  the  school  to  rely  on 
information  provided  by  the  student  in 
determining  the  student's  status.  The 
Secretary  expects  that  most  students 
who  borrow  or  whose  parents  borrow  a 
PLUS  loan  will  have  applied  for  other 
Federal  student  aid  as  well.  Since  the 
same  independent/dependent 
determination  must  be  made  for  other 


Federal  student  aid  programs,  the 
determination  will  already  have  been 
made  for  most  students  who  seek  or 
.  whose  parents  seek  PLUS  loans. 
Therefore,  this  regulation  under  the 
PLUS  program  will  impose  no  additional 
burden  on  most  schools. 

In  conjunction  with  the  guarantee 
agencies,  the  Secretary  has  developed  a 
common  PLUS  appUcation  form  for  the 
Federal  and  guarantee  agency  PLUS 
IHt>grams.  The  Secretary  has  not 
included  the  independent/dependent 
status  determination  on  the  PLUS 
application  because:  (1)  The  necessary 
information  is  available  for  most 
students  through  information  supplied 
by  them  in  connection  with  other 
Federal  student  aid.  and  (2)  the  yearly 
modification  of  forms  would  be 
burdensome  and  cosUy. 

Comment  One  commenter  cited  the 
possibihty  of  a  student  applying  for  and 
receiving  a  GSLP  loan  as  an 
independent  student  and  the  student's 
parents  later  applying  for  a  PLUS  loan. 
The  commenter  asked  what  to  do  in 
such  a  case. 

Response.  Under  the  application 
process  developed  by  the  Secretary  in 
conjunction  with  the  guarantee  agencies, 
this  conflict  should  not  arise.  If  a 
student  has  been  determined  to  be  an 
independent  student  for  purposes  of  the 
GSLP— or  any  other  Titie  IV  program — 
he  or  she  is  not  eligible  to  have  the 
parent  borrow  on  his  or  her  behalf  under 
the  PLUS  program. 

Comment  One  commenter  questioned 
the  rationale  for  using  fiscal  years 
ending  jane  30  for  determining  the 
independent  or  dependent  status  of  the 
student. 

Response.  In  an  effort  to  standardize 
the  administration  of  Title  IV  student 
financial  aid  programs,  the  Secretary 
has  adopted  tiie  July  1-June  30  dates  in 
the  PLUS  program  for  determining 
dependency  because  they  coincide  with 
the  dates  used  by  schools  for  the 
campus-based  and  Pell  Grant  programs. 

§  683. 11    Parent  and  student  eligibility. 

Comment  One  commenter  noted  that 
the  term  "good  standing"  has  been 
eliminated  from  the  law. 

Response.  The  Secretary  has  changed 
the  regulation  accordingly. 

Comment  One  commenter  asked  for 
clarification  as  to  who  was  requried  to 
certify  the  default  status  of  the  parent 
and  the  student  required  by  S  683.11(f) 
of  the  NPRM. 

Response.  The  Secretary  agrees  that 
clarification  was  needed  and 
accordingly  has  modified  the  regulation. 
The  regulation  now  requires  that  the 
borrower  certify  on  the  application  that 
he  or  she  is  not  in  default,  and  requires 


that  a  student,  on  whose  behalf  a  parent 
is  borrowing,  certify  that  he  or  she  is  not 
in  default.  The  school  may  rely  on  those 
statements  as  long  as  the  school  does 
not  have  contrary  informatiotL 
Comment  Two  commenters 
questioned  the  reasonableness  and 
effectiveness  of  the  provision  which 
limits  the  parent  and  student  default 
experiences  under  Title  IV  aid  to  the 
same  school  v\iiich  the  stiident  is  or  will 
be  attending  (S  683.11  (d)(1)  and  (d)(2)  of 
the  NPRM). 

Response.  Section  484(a)(4)  of  the  Act 
stipulates  that  a  student  is  ineligible  for 
further  Title  IV  aid  if  that  student  is  in 
default  on  a  loan  obtained  for 
attendance  at  the  same  school  he  or  she 
is  or  will  be  attending.  All  loans  made 
under  the  PLUS  program  are  subject  to 
that  restriction.  In  addition,  guarantee 
agencies  may  (and  many  do)  consider  a 
student  ineli^ble  if  he  or  she  has 
defaulted  on  a  Title  IV  loan  received  for 
attendance  at  any  school. 

Comment  One  commenter  asked  if  a 
guarantor  could  deny  further  loan 
ehgibility  to  an  applicant  who  had 
previously  had  his  or  her  debts 
discharged  in  bankruptcy,  even  though 
the  Secretary  does  not  consider  a  PLUS. 
GSLP,  or  NDSL  loati  that  is  discharged 
in  bankruptcy  to  be  a  default. 

Response.  The  Secretary  does  not 
consider  tfie  prior  bankruptcy  of  an 
applicant  as  grounds  for  ineligibility. 
However,  if,  while  making  a  credit 
decision,  the  lender  discovers  a  pattern 
which  indicates  the  applicant  is  unlikely 
to  repay,  the  lender  may  deny  that 
appHcation.    , 

§  683.16   Provision  of  loan  information 
by  lenders. 

Comment  One  commenter  suggested 
that,  where  the  borrower  is  a  parent,  the 
lender  supply  the  student  as  well  as  the 
parent  with  a  copy  of  the  terms  and 
conditions  of  the  PLUS  loan. 

Response.  In  such  circumstances, 
under  the  statute,  the  rights  and 
responsibilities  for  the  repayment  of  a 
PLUS  loan  rest  only  with  the  parent 
borrower,  not  the  student.  Therefore,  the 
Secretary  has  not  adopted  this 
suggestion  as  a  requirement,  although 
lenders  who  wish  to  follow  the 
suggestion  may  do  so. 

Subpart  C — Guarantee  Agency 
Programs 

§  683.31    Basic  agreement 

Comment  One  commenter  expressed 
concern  regarding  the  15-year  maximum 
repayment  period  far  a  PLUS  loan,  since 
the  maximum  repayment  period  under 
the  Federal  Credit  Union  Act  is  12  years. 


K 


Federal  Register  /  Vol.  47,  No.  71  /  Wednesday.  April  21.  1982  /  Rules  and  Regulations         17205 


Response.  Since  the  15-year  maximum 
repayment  period  begins  to  run  at  the 
same  time  the  10-year  period  begins, 
when  the  PLUS  loan  is  made  and  the 
repayment  period  commences,  the  15- 
year  "life  of  the  loan"  rule  has  no  effect 
on  PLUS  loans  and  has  been  dropped 
from  the  regulation.  A  lender  may 
establish  any  repayment  period  for  a 
PLUS  loan,  as  long  as  it  is  at  least  five 
years  and  no  more  than  10  years, 
excluding  periods  of  deferment  and 
forbearance,  consistent  with  the  rule 
that  payments  total  at  least  $600  per 
year,  unless  the  lender  and  borrower 
agree  to  a  lesser  amount 

Comment.  One  commenter  asked  if 
^    the  date  of  disbursement  which 
determines  the  beginning  of  the 
repayment  period,  is  the  date  that 
appears  on  the  check. 

Response.  The  date  of  disbursement  is 
the  date  the  check  is  sent  to  the 
borrower.  The  date  that  appears  on  the 
check  may  be  considered  evidence  of 
the  date  of  disbursement. 

Subpart  D— Federal  PLUS  Program 

§  683.50    Circumstances  under  which 
loans  may  be  insured. 

Comment  One  conunenter  expressed 
concern  over  the  more  general  statement 
of  circumstances  under  which  PLUS 
loans  may  be  insured  under  the  Federal 
program,  as  opposed  to  the  requirements 
in  effect  for  the  GSLP.  The  commenter 
requested  the  regulation  be  rewritten 
more  specifically. 

Response.  As  written,  the  regulation 
mirrors  the  law.  The  authority  for 
limited  Federal  insurance  in  a  State 
served  by  a  guarantee  agency,  which 
exists  in  the  GSLP,  does  not  exist  in  the 
PLUS  Program.  For  example,  lenders 
with  customers  in  several  States  may 
not  obtain  Federal  insurance  on  PLUS 
loans,  as  they  can  for  student  loans,  on 
the  groimds  that  due  to  residency 
requirements  one  guarantee  agency  will 
not-serve  substantially  all  of  their 
borrowers. 

§  683.59    Due  diligence  in  making  and 
disbursing  a  loan. 

Comment  Two  commenters 
expressed  concern  that,  in  certain  cases 
such  as  long-distance  lending,  a 
personal  interview  with  the  prospective 
borrower  may  be  impossible. 

Response.  The  Secretary  recognizes 
that  a  personal  interview  is  not  always 
possible.  The  use  of  the  word  "should" 
in  §  683.59(d)  of  the  NPRM  indicates  that 
an  interview  is  recommended,  but  not 
required. 

Comment  One  commenter  questioned 
the  relevance  of  a  lender  notifying  a 
school  of  a  late  disbursement  at  the  time 


it  sends  the  loan  check  to  the  school,  as 
required  by  S  683.86(f)  in  the  NPRM. 
Response.  In  deleting  §  683.86,  the 
Secretary  has  also  deleted  this 
provision. 

§  683.62    Assignment  of  a  loan. 

Comment  One  commenter  noticed 
that  the  word  "not"  was  missing  from 
the  first  sentence  of  the  section. 

Response.  The  Secretary  agrees  and 
has  made  the  correction. 

Subpart  E — Requirements,  Standards 
and  Payments  for  Participating  Schools 

§  683.84    Certifications  by  a 
participating  school  in  connection  with 
a  parent's  loan  application. 

Comment  One  conunenter  suggested 
deleting  the  requirement  that  the  school 
certify  the  eligibility  of  a  parent  for  a 
PLUS  loan. 

Response.  In  certifying  the  eligibility 
of  a  parent  for  a  PLUS  loan,  the 
Secretary  requires  the  school  to  certify 
that,  to  the  best  of  its  knowledge,  the 
information  on  the  application  is  true, 
and  the  parent  is  not  in  default  on  a  loan 
and  does  not  owe  a  refund  on  a  grant 
under  Title  IV  received  for  costs  of 
attendance  at  that  school.  Under 
§  683.11,  the  school  is  allowed  to  accept 
statements  signed  by  parents  and 
students  concerning  their  default  status, 
unless  the  school  has  information  to  the 
contrary. 

§  683.85    Administrative  cost  allowance 
to  participating  schools. 

Comment  Several  commenters 
requested  clarification  of  how  students 
and  parents  will  be  counted  for 
purposes  of  the  PLUS  program  and  the 
GSLP. 

Response.  This  question  is  no  longer 
relevant,  since  the  Postsecondary 
Student  Assistance  Amendments  of  1981 
repealed  the  Secretary's  authority  to  pay 
an  administrative  cost  allowance  to  a 
schooL 

§683.89    Payment  of  a  refund  to  a 
lender.  ^, 

Comment.  Several  commenters 
questioned  how  a  school  should  handle 
cases  in  which  a  student  receives  too 
much  aid  as  a  result  of  GSLP  and  PLUS 
loans  and  campus-based  aid,  and  what 
refunds  or  award  adjustments  are  due. 

Response.  When  completing  a  loan 
application  under  the  GSLP  or  PLUS 
program,  a  financial  aid  administrator  is 
required  to  consider  all  the  financial  aid 
information  available  on  both  the  loan 
applicant  and  the  student,  when  the 
applicant  is  a  parent  If  a  financial  aid 
administrator  learns  later,  but  before  the 
lender  disburses  the  full  amount  of  the 
GSLP  or  PLUS  loan,  that  a  student  has 


received  additional  financial  assistance 
which  results  in  a  loan  amount  in  excess 
of  the  student's  cost  of  attendance,  the 
financial  aid  administrator  may  inform 
the  lender  of  this  fact  and  the  lender 
may  lower  the  loan  amoimt  accordingly. 
The  school  has  no  authority  to  adjust 
the  amount  of  a  GSLP  or  PLUS  loan  by 
withholding  funds  from  the  student 

The  Student  Assistance  General 
Provisions  regulations  (34  CFR  Part  668) 
establish  procedures  for  apportioning 
tuition  refunds  and  handling 
overawards  in  the  Title  IV  programs. 
The  National  Direct  Student  Loan 
program  regulations  (34  CFR  674.14) 
provide  procedures  for  handling 
overawards  of  NDSL  funds.  The 
Supplemental  Educational  Opportunity 
Grant  Program  regulations  (5  676.14) 
provide  procedures  for  handling 
overawards  of  SEOG  funds.  The  College 
Work-Study  regulations  also  provide 
refund  procedures  (34  CFR  675.14). 

Comment  One  commenter  suggested 
requiring  schools  to  track  the  student's 
enrollment  status  on  a  Student 
Confirmation  Report  (SCR)  or  a  similar 
document 

Response.  The  main  purpose  of  the 
SCR  in  the  GSLP  is  to  alert  lenders  to 
the  beginning  of  a  student's  grace  period 
which  begins  on  the  date  the  school 
reports  that  the  student  has  graduated, 
withdrawn  or  ceased  to  be  enrolled  on 
at  least  a  half-time  basis.  In  the  PLUS 
program,  the  borrower  is  in  the 
repayment  period  as  soon  as  the  loan  is 
disbursed  and.  therefore,  the  student's 
status  is  relevant  only  if  the  full  amount 
of  the  loan  is  immediately  due  (because 
the  student  fails  to  enroll);  if  a  refund  is 
due  to  the  lender;  or  if  a  student 
borrower  whose  principal  payments 
have  been  deferred  ceases  to  be 
enrolled  on  a  full-time  basis  (which 
signals  the  resumption  of  the  repayment 
:  period).  The  Secretary  does  not  believe 
•  a  regular  reporting  system  like  the  SCR 
is  necessary  for  these  limited  purposes. 

§  683.91    Records,  reports  and 
inspection  requirements  for 
participating  schools. 

Comment  Several  commenters 
questioned  the  need  for  the  schools  to 
keep  PLUS  loan  information  on  file, 
including  the  name  of  the  lender. 

Response.  The  schools  must  keep  the 
name  of  the  lender  on  file  so  that  if  a 
refund  which  is  allocable  to  a  PLUS  loan 
is  due,  the  school  will  know  where  to 
send  it. 

Executive  Order  12291 

These  regulations  have  been  reviewed 
by  the  Department  of  Education  in 
accordance  with  Executive  Order  12291 
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and  are  classified  as  n<Hi-ina}cr  because 
they  do  not  meet  the  criteria  for  major 
regulations  established  in  the  Order. 

Assessment  of  Educational  Impact 

llie  Secretary  requests  comments  on 
whether  these  regulations  would  require 
institutions  of  higher  education  to 
transmit  information  that  is  already 
being  gathered  by,  or  is  available  from, 
any  other  agency  or  authority  of  the 
United  States. 

Paperwork  Reduction  Act  of  1980 

In  accordance  with  the  Paperwork 
Reduction  Act  of  1980  (Pub.  L  96-511). 
the  recordkeeping  provisions  that  are 
included  in  these  regulations  have  been 
or  will  be  submitted  for  approval  to  the 
Office  of  Management  and  Budget 
(0MB).  These  provisions  (SS  683.11, 
683.12,  683.13.  683.14,  683.16,  683.17. 
683.30,  683.31,  683.32,  683.33.  683.34, 
683.35,  683.36,  683.37,  683.51.  683.52, 
683.53,  683.54.  683.56,  683.57,  683.58, 
683.59,  683.60,  683.61,  683.62,  683.63, 
683.65,  683.66,  683.80,  683.81.  683.82, 
683.83.  683.84.  683.87,  683.88.  683.89. 
683.90,  and  683.91)  are  not  effective  until 
OMB  approval  has  been  obtained  and 
the  public  has  been  notified  to  that 
effect  through  a  Notice  published  in  the 
Federal  Register. 

Regulatory  Flexibility  Act  Certification 

The  Secretary  certifies  that  these 
regulations  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  Participating 
guarantee  agencies  and  lending 
institutions  in  the  insured  loan  program 
are  reimbursed  for  their  costs. 

Certain  reporting,  recordkeeping,  and 
compliance  requirements  are  imposed 
on  institutions  of  higher  education. 
These  regulations,  however,  are 
modeled  on  existing  GSLP  regulations 
and  will  not  have  a  significant  economic 
impact  on  these  institutions  because  the 
additional  burdens  will  be  minimal. 

List  of  Subjects  ui  34  CFR  Part  683 

Administrative  practice  and 
procedure,  Education,  Loan  Programs — 
Education,  Parent  aid.  Student  aid. 
Vocational  education. 

Citation  of  Legal  Authority 

A  citation  of  statutory  authority  for 
the  regulations  is  placed  in  parentheses 
on  the  line  following  each  substantive 
provision  of  these  regulations. 

Dated:  April  15, 1982. 
(Catalog  of  Federal  Domestic  Assistance  (Na 
84.032.  PLUS  Program)) 
T.  H.  BeU. 
Secretary  of  Education. 

The  Secretary  adds  Part  683  of  Title  34 
of  the  Code  of  Federal  Regulations,  with 


the  exception  of  {  683.10  issued  January 
21, 1981, 46  PR  6329.  which  is  revised  to 
read  as  follows: 

PART  683—  PLUS  PROGRAM 
Subpart  A — Pufpose  and  Scop* 


Set 

683.1 

683.2 

683.3 

683.4 


Tlie  Plus  program. 
Guarantee  agency  programs. 
Tbe  Federal  PLUS  program. 
Applicability  of  subparts  of  this 


regulation. 

Sulipart  B—Ganarai  Provisions 

683.10  General  definitious. 

683.11  Borrower  and  student  eligibility. 

683.12  Statement  of  educational  purpose. 

683.13  Permissible  charges  to  borrowers. 

683.14  Special  allowance  payments  to 
lenders. 

683.15  Prohibited  transactions. 

683.16  Provision  of  loan  information  by 
lenders. 

683.17  Treatment  of  refunds  by  lenders. 

Sul>part  C— Guarantaa  Agancy  Programs 

683.30  Agreements  between  a  guarantee 
agency  and  the  Secretary. 

683.31  Basic  PI.US  program  agreement 

683.32  Death,  disability,  and  bankruptcy 
payments. 

663.33  Applicability  of  GSLP  Federal 
advance  funds  provisions. 

683.34  Federal  reinsurance  agreement. 

683.35  Supplemental  Federal  reinsurance. 

683.36  Administrative  cost  allowances  for 
guarantee  agencies. 

683.37  Records,  reports,  and  inspection 
requirements  for  guarantee  agency 
programs. 

Subpart  CV— Federal  PLUS  Program 

683.50  GSrcumstances  under  which  loans 
may  be  insured. 

683.51  Extent  of  Federal  insurance. 

683.52  Application  to  become  a  lender 
under  the  Federal  PLUS  program. 

683.53  The  lender  insurance  contract. 

683.54  Issuance  of  Federal  loan  insurance 

683.55  Limitations  on  maximum  loan. 

683.56  Insurance  premiums. 

683.57  Repayment  of  loans. 

683.58  Deferment. 

683.59  Due  diligence  in  making  and 
disbursing  a  loan. 

683.60  Due  diligence  in  collecting  a  loan. 

683.61  Forbearance. 

683.62  Assignment  of  a  loan. 

683.63  Death,  disability,  and  bankruptcy. 

683.64  Cessation  of  lender  collection 
activity  in  certain  cases. 

683.65  Procedures  for  filing  claims. 

683.66  Determination  of  amount  of  loss  on 
claims. 

683.67  The  Secretary's  collection  efforts 
after  payment  of  a  default  claim. 

683.68  Records,  reports,  and  inspection 
requirements  for  leaders. 

Subpart  E— Raqutramants,  Standards,  and 
Payments  for  Parttcipating  Schools 

683.80    Participation  agreement  between  an 
eligible  school  and  the  Secretary  for 
participation  in  the  PLUS  Program. 


Sec. 

683.81  Agreement  between  the  Secretary 
and  a  school  that  makes  or  originates 
PLUS  loans. 

683.82  Providing  information  to  prospective 
students. 

683.83  Correspondence  school  schedule 
requirements. 

683.84  Certifications  by  •  participating 
school  in  connection  with  a  PLuS  loan 
application.         :, 

683.85  (Reserved),    t! 

683.86  (Reserved). 

683.87  Refund  policy. 

683.88  Determining  the  date  of  a  student's 
withdrawaL 

683.89  Payment  of  a  refund  to  a  lender. 

683.90  Termination  of  a  school's  lending 
eligibility. 

683.91  Records,  reports  and  inspection 
requirements  for  participating  schools. 

Subpart  F— UmitatkMi,  SuaparwHm,  or 
Termination  of  Landar  ENgibiMy  Undar  tlM 
Federal  PLliS  Program 

683.100  Purpose  and  scope. 

683.101  DeRnitions  of  terms  used  in  this 
subpart. 

683.102  Effect  on  prior  participation. 

683.103  Informal  compliance  procedure. 

683.104  Emergency  action. 

683.105  Suspension  proceedings. 

683.106  Limitation  or  termination 
proceedings. 

683.107  Initial  and  final  decisions. 

683.108  Verification  of  mailing  dales. 

663.109  Effect  of  suspension  or  termination 
proceeding. 

683.110  Limitation. 

683.111  Reimbursements,  refunds,  and 
offsets. 

683.112  Reinstatement  after  termination. 

683.113  Removal  of  limitation. 
Appendix  A — Standards  for  Acceptable 

Refund  Policiee  by  Participating  Schools. 
Audiority:  Title  FV,  Part  B,  of  the  Higher 
Education  Act  of  1965.  as  amended  (20  U.S.C 
1071  to  1087-2),  unless  otherwise  noted. 

Subpart  A— Purpose  and  Scope 
§  683.1    Ttie  PLUS  program. 

(a)  The  PLUS  program  makes  loans 
available  to  independent  undergraduate 
students,  graduate  and  professional 
students,  and  the  parents  of  dependent 
undergraduate  students.  Each  borrower 
must  use  the  loan  funds  to  pay  for  the 
student's  educational  costs.  Lenders 
loan  their  own  funds,  and  the  Federal 
Government  or  a  guarantee  agency 
insures  against  loss.  The  program  has 
two  parts:  guarantee  agency  programs 
and  the  Federal  PLUS  program. 

(1)  State  agencies  or  private  nonprofit 
agencies  guarantee  loans  and  are 
reimbursed  by  the  Secretary  for  part  or 
all  of  the  insurance  claims  they  pay  to 
lenders.  Guarantee  agency  programs 
must  meet  certain  Federal  requirements, 
but  there  may  be  variation  among 
programs  in  such  areas  as  the  loan 
maximums  and  the  boirower's  or  the 
student's  eligibiUty. 
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(2)  The  Federal  PLUS  program 
operates  in  States  not  served  by 
guarantee  agencies  and  in  certain 
prescribed  circumstances  in  which  a 
guarantee  agency  program  does  not 
authorize  loans  to  serve  eligible  PLUS 
borrowers  in  a  State.  The  Secretary 
directly  insures  lenders  against  losses 
on  Federal  PLUS  loans. 

(b)  Participation  in  the  PLUS  program 
(1)  Banks,  savings  and  loan 
associations,  credit  unions,  pension 
funds,  insurance  companies,  schools. 
State  agencies  and,  in  certain  instances, 
the  Student  Loan  Marketing  Association 
may  be  lenders.  The  Student  Loan 
Marketing  Association  and  some  State 
agencies  pun:hase  and  hold  loans  and 
function  as  secondary  markets. 

(2)  Most  colleges  and  universities,  and 
many  vocational,  technical,  and 
correspondence  schools  are  eligible  to 
participate  as  educational  institutions. 

(3)  Information  for  parents  and 
students  about  the  PLUS  prggram  and 
the  Guaranteed  Student  Loan  program 
(GSLP)  is  available  on  request  from  the 
Department  of  Education. 

(4)  AU  lenders,  schools,  parent 
borrowers,  and  students  must  meet 
certain  requirements  in  order  to 
participate  in  the  H.US  program.  These 
regulations  contain  all  of  the  eligibility 
requirements  for  the  Federal  PLUS 
program  and  Federal  eligibility 
requirements  for  participation  in      , 
guarantee  agency  programs.  Each 
guarantee  agency  may  establish 
additional  requirements  within  these 
Federal  linuts. 

(c)  Repayment  A  borrower  who 
obtains  a  loan  under  the  PLUS  program 
is  obligated  to  repay  the  lender  the  full 
amount  borrowed,  plus  interest.  Unlike 
the  interest  on  a  student  loan  under  the 
GSLP,  interest  on  a  PLUS  loan  is  not 
subsidized  by  the  Secretary,  and  the 
borrower  must  begin  payment  on  the 
loan  within  60  days  after  the  loan  is 
disbursed.  In  some  cases  repayment 
may  be  deferred  for  a  time,  but  the 
borrower  is  still  responsible  for  repaying 
the  entire  loan  amount  plus  interest  The 
borrower's  obligation  to  repay  is 
cancelled  only  if  he  or  she  dies  or 
becomes  totally  and  permanently 
disabled  or  if  the  loan  is  discharged  in 
bankruptcy. 

(d)  Default  If  a  borrower  defaults  on 
a  loan,  the  Secretary  or  the  guarantee 
agency  pays  the  lender  the  amount  of  its 
loss.  The  borrower  then  owes  the  debt 
to  the  Secretary  or  the  guarantee 
agency.  The  Secretary  or  guarantee 
agency  actively  attempts  to  collect  the 
debt  f 

(20  U.S.C  1071  Jo  1067-2) 


§  663  J    Guarantee  agency  prooranw. 

(a)  The  Secretary  pays  special 
allowance  to  lenders  on  guarantee 
agency  loans.  TTie  Secretary  also  pays  a 
PLUS  borrower's  loan  obligation  if  the 
borrower  dies,  or  becomes  totally  and 
permanendy  disabled,  or  if  the  loan  is 
discharged  in  bankruptcy. 

(b)  The  Secretary  pays  80  percent  of 
the  guarantee  agency's  default  losses 
imder  a  reinsurance  agreement  If  the 
guarantee  agency  meets  additional 
requirements,  the  Secretary  p>ays  up  to 
100  percent  of  the  agency's  default 
losses,  depending  on  its  default 
experience. 

(c)  The  Secretary  encourages  State 
and  private  nonprofit  guarantee 
agencies  to  establish  PLUS  programs. 
Federal  loan  advances  are  available  to 
help  start  or  strengthen  an  agency's 
reserve  fund,  which  backs  its  PLUS  and 
GSLP  loan  guarantees.  Administrative 
cost  allowances  based  upon  the  dollar 
amount  of  the  GSLP  and  PLUS  loans 
guaranteed  are  also  available  to  the 
agencies. 

(d)  To  administer  a  PLUS  program  and 
to  qualify  itself  and  lenders  for  these 
benefits,  an  agency  must  meet  the 
requirements  umder  subparts  B.  C, 
andR 

(20  U.S.C.  1071. 1072. 1078-1. 107fr-2, 1082, 
1087, 1087-1) 

S  683.3    The  Federal  PLUS  program. 

(a)  Where  does  the  Federal  PLUS 
program  operate?  The  specific 
conditions  under  which  the  Federal 
PLUS  program  may  operate  in  a  State 
are  given  in  S  683.50.  In  general,  the 
Federal  PLUS  program  is  available  to  all 
lenders  in  a  State  if  there  is  no 
guarantee  agency  program  in  that  State 
which  insures  PLUS  loans. 

(b)  Payments  to  lenders.  Lenders 
quaUfy  for  the  payment  of  special 
allowance  on  Federal  PLUS  loans.  The 
Secretary  pays  a  borrower's  loan 
obligation  if  the  borrower  dies  or 
becomes  totally  and  permanently 
disabled  or  if  the  loan  is  discharged  in 
bankruptcy.  The  Secretary  also  pays  the 
lender's  insurance  claim  if  the  borrower 
defaults. 

(c)  To  quaUfy  for  Federal  insurance 
and  special  allowance  benefits,  the 
lender  must  meet  certain  requirements 
established  by  law  and  these 
regulations. 

(20  U.S.C.  1071  to  1087-2) 

§683.4    AppleatoMtyofaubpwIsofthis 
ragulatkMi. 

Subpart  B  contains  general  provisions 
that  are  appbcable  to  all  PLUS  program 
partidpanto.  In  addition,  guarantee 
agency  programs  are  subject  to  subparts 


C  and  E.  and  the  Federal  PLUS  program 
is  subject  to  subparts  D,  E.  and  F. 
Schools  are  governed  by  subpart  E. 
(20  U.S.C.  ion  to  1087-2) 

Subpart  B— General  Provisions 

§683.10    General  defMtiona. 

Academic  year:  (a)  A  period  of  time, 
typically  eight  or  nine  months,  in  %vliich 
a  full-time  student  is  expected  to 
complete  the  equivalent  of  at  least  two 
semesters,  two  trimesters  or  three 
quarters  at  a  school  using  credit  hours; 
or 

(b)  At  least  900  clock  hours  of  training 
for  a  program  at  a  school  using  clock 
hours;  or 

(c)  Eighteen  months  for  a 
correspondence  program. 

Act-  Title  IV.  Part  B  of  the  Higher 
Education  Act  of  1965,  as  amended  (20 
V.S.C.  ion  etseq.). 

Borrower  A  graduate  or  professional 
student  an  independent  undei;graduate 
student  or  one  or  more  of  a  dependent 
undergraduate  student's  parents  to 
whom  a  PLUS  loan  is  made.  If  the  loan 
is  made  to  two  eligible  parents  as  co-  r 
makers,  each  parent  is  liable  for 
repayment  of  the  entire  amount  of  the 
,loan.  including  interest  and  the  loan  is 
eligible  for  deferment  cancellation,  or 
forbearance  benefits  only  if  both  parents 
qualify  for  such  benefits. 

CJock  hour:  A  period  of  time  that  is 
the  equivalent  of — 

(a]  A  50  to  60  minute  class,  lecture,  or 
recitation;  or 

(b)  A  50  to  60  minute  faculty- 
supervised  laboratory,  shop  training,  or 
internship. 

Commercial  lender  A  commercial 
bank,  savings  and  loan  association, 
credit  union,  or  mutual  savings  bank. 

Default  The  failure  of  a  borrower  to 
make  an  installment  payment  when  due, 
or  to  meet  other  terms  of  the  promissory 
note  under  circumstances  where  the 
Secretary  or  the  pertinent  guarantee 
agency  finds  it  reasonable  to  conclude 
that  the  borrower  no  longer  intends  to 
honor  the  obligation  to  repay,  provided 
that  this  failure  persists  for-^ 

(a)  120  days  for  a  loan  repayable  iq 
monthly  installments;  or; 

(b)  180  days  for  a  loan  repayable  in 
less  frequent  installments. 

Dependent  student  A  student  who  is 
not  an  independent  student 

Disbursement  TTie  transfer  of  funds 
by  a  lender  to  a  borrower  by  means  of 
issuing  a  check  or  draft  payable  to  the 
order,  and  requiring  the  personal 
endorsement  of  the  borrower. 

Due  diligence:  The  utilization  by  a 
lender  in  tibe  making  and  collection  of 
PLUS  loans  of  practices  at  least  as 
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extensive  and  forceful  as  those 
generally  practiced  by  financial 
institutions  for  consumer  loans.  The 
procedures  for  establishing  due 
diligence  under  the  Federal  PLUS 
program  are  described  in  S  683.59  and 
§  683.60.  The  procedures  for  establishing 
due  diligence  under  a  guarantee  agency 
program  are  set  forth  by  the  guarantee 
agency. 

Endorser  An  individual  who  is 
secondarily  liable  for  the  loan 
obligation. 

Enrolled:  The  status  of  a  student 
who— 

(a)  Has  completed  the  registration 
requirements  at  the  school  he  or  she  is 
attending  and  has  commenced  the 
attendance  period:  or 

(b)  Has  been  admitted  into  a 
correspondence  study  program  and  has 
submitted  one  lesson,  completed  by  him 
or  her  after  acceptance  for  enrollment 
and  without  the  help  of  a  representative 
of  the  school. 

Estimated  cost  of  attendance:  (a) 
Except  as  provided  in  paragraph  (b)  of 
this  definition,  the  tuition  and  fees 
applicable  to  a  student,  plus  the  school's 
estimate  of  other  expenses  reasonably 
related  to  attendance  at  that  school  for 
the  period  for  which  the  loan  is  sought. 
These  costs  include,  but  are  not  limited 
to,  reasonable  transportation  and 
commuting  costs,  costs  for  room,  board, 
books,  and  supplies,  the  insurance 
premium  for  the  loan,  and,  if  the  student 
has  applied  for  a  GSLP  loan  for  the 
same  academic  period,  the  origination 
fee  and  insurance  premium  for  that  loan. 

(b)  For  a  student  enrolled  in  a 
correspondence  study  program,  only  the 
insurance  premium  for  the  loan  and  the 
contract  price  of  the  pro-am,  and,  if  the 
student  has  applied  for  a  GSLP  loan  for 
the  same  academic  period,  the 
origination  fee  and  insurance  premium 
for  that  loan.  However,  costs  described 
in  paragraph  (a)  of  this  definition  that 
are  incurred  by  the  student  for  fulfilling 
a  required  period  of  residential  training 
in  connection  with  the  correspondence 
study  program  may  also  be  included  in 
the  estimated  cost  of  attendance. 

Estimated  financial  assistance:  For 
the  period  for  which  a  loan  is  sought,  the 
estimated  amount  of  assistance  that  a 
school  is  aware  a  student  has  been  or 
will  be  awarded  in  Federal,  State,  or 
privately  supported  scholarship,  grant, 
work,  or  loan  programs.  Any  other  PLUS 
loans  applied  for  by  the  student  or  the 
student's  parents  on  that  student's 
behalf  are  considered  financial 
assistance.  The  following  are  also 
considered  financial  assistance: 

(a)  Veterans'  benefits  paid  under 
chapters  32,  34  and  35  of  Tide  38  of  the 
United  States  Code. 


(b]  Students'  benefits  imder  Social 
Security. 

Resources  or  financial  support  from  the 
student  or  the  student's  family  may  not 
be  considered  financial  assistance. 

Federal  Insured  Student  Loan 
Program  (FISLP):  The  component  of  the 
GSLP  under  which  the  Secretary  directly 
insures  loans,  with  no  participation  by 
guarantee  agencies. 

Full-time  student:  (a)  A  student 
enrolled  in  an  institution  of  higher 
education  (other  than  a  correspondence 
school)  who  is  carrying  a  full-time 
academic  workload  as  determined  by 
the  school,  under  standards  applicable 
to  all  students  enrolled  in  that  student's 
particular  program.  The  student's 
workload  may  include  any  combination 
of  courses,  work  experience,  research, 
or  special  studies,  whether  or  not  for 
credit,  that  the  school  considers 
sufficient  to  classify  the  student  as  a 
full-time  student;  or 

(b)  A  student  enrolled  in  a  vocational 
school  (other  than  a  correspondence 
school)  who  is  carrying  a  workload  of 
not  less  than  24  clock  hours  per  week  or 
12  semester  or  quarter  hours  of 
instruction,  or  its  equivalent. 

Graduate  or  professional  student  A 
student  who — 

(a)  Is  pursuing  a  program,  or  has  a 
bachelor's  degree  and  is  enrolled  in 
courses  which  are  normally  part  of  a 
program,  leading  to  a  graduate  or 
professional  degree  or  certificate  at  an 
institution  of  higher  education:  and 

(b)  Has  successfully  completed  the 
equivalent  of  at  least  three  years  of  full- 
time  study  at  an  institution  of  higher 
education  either  prior  to  entrance  into 
the  program  or  as  part  of  the  program 
itself. 

Guarantee  agency:  A  State  or  private 
nonprofit  agency  that  administers  a  loan 
insurance  program  under  the  Act 

Guaranteed  Student  Loan  program 
[GSLP]:  A  loan  program  as  described  in 
34  CFR  Part  682  in  which  the  Federal 
Government  insures  or  reinsures  low- 
interest  long-term  educational  loans  to 
eligible  students.  Loans  are  made  under 
the  GSLP  by  eligible  lending  institutions, 
such  as  commercial  lenders,  pension 
funds  or  insurance  companies. 

(a)  Under  the  Federal  Insured  Student 
Loan  program  (FISLP),  loans  are  direcdy 
insured  by  the  Federal  Government 

(b)  Under  guarantee  agency  programs, 
loans  are  insured  by  State  agencies  or 
private  nonprofit  agencies  and  are  re- 
insured by  the  Federal  Government. 

Half-time  student:  An  enrolled  student 
who  is  carrying  a  half-time  academic 
workload,  as  determined  by  the  school, 
and  that  amounts  to  at  least  one-half  the 
workload  of  a  full-time  student  A 


student  enrolled  solely  in  an  eligible 
program  of  study  by  correspondence  is 
considered  a  half-time  student 

Holder:  An  eligible  lender  in 
possession  of  a  PLUS  loan. 

Incentive  payment:  A  payment  to  a 
lender  that  is  made  for  the  purpose  of 
encouraging  the  lender  to  make  one  or 
more  PLUS  loans. 

Independent  student:  (a)  For  a  period 
of  instruction  which  begins  prior  to  July 
1, 1982,  a  student  who  for  1980  and 
1981— 

(1)  Has  not  lived  and  will  not  live  for  . 
more  than  six  weeks  in  each  year  in  the 
home  of  his  or  her  parent(s); 

(2)  Has  not  been  claimed  and  will  not 
be  claimed  as  an  exemption  for  Federal 
income  tax  purposes  by  his  or  her 
parent(s]: 

(b)  For  a  period  of  instruction 
begixming  on  or  after  July  1. 1982,  but 
before  July  1, 1983 — 

(1)  A  single  student  who  for  1981  and 
1982— 

(i)  Has  not  lived  and  will  not  live  for 
more  than  six  weeks  in  either  year  in  the 
home  of  his  or  her  parent(s); 

(ii)  Has  not  been  claimed  and  will  not 
be  claimed  as  a  dependent  for  Federal 
income  tax  purposes  by  his  or  her 
parent(s):  and 

(iii)  Has  not  received  and  will  not 
receive  financial  assistance  of  more 
than  $750  in  either  year  from  his  or  her 
parent(s):  or 

(2)  A  married  student  who  for  1982 — 
(i)  Has  not  lived  and  will  not  live  for 

more  than  six  weeks  in  the  home  of  his 
or  her  parent(8]; 

(ii)  Has  not  been  claimed  and  will  not 
be  claimed  as  a  dependent  for  Federal 
income  tax  purposes  by  his  or  her 
parent(s);  and 

(iii)  Has  not  received  and  will  not 
receive  financial  assistance  of  more' 
than  $750  from  his  or  her  parent(s). 

(3)  If  a  student's  mother  and  father  are 
divorced  or  separated,  only  one  parent 
will  be  considered  to  be  the  parent  of 
the  student  for  purposes  of  applying  the 
criteria  in  paragraphs  (1)  and  (2)  of  this 
definition.  To  determine  that  parent — 

(i)  Choose  the  parent  with  whom  the 
student  resided  for  the  greater  portion  of 
the  12  month  period  preceding  the  date 
of  application. 

(ii)  If  the  preceding  criterion  does  not 
apply,  choose  the  parent  who  provided 
the  greater  portion  of  the  student's 
support  for  the  12  month  period 
preceding  the  date  of  application. 

(iii)  If  neither  of  the  preceding  criteria 
apply,  choose  the  parent  who  provided 
the  greater  support  for  the  period 
commencing  January  1  of  the  calendar 
year  which  immediately  precedes  the 
first  calendar^ear  of  the  period  of 
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instruction  and  ending  12  months  prior 
to  the  date  of  applications. 

(4)  If  either  of  the  parents  have  died, 
the  institution  shall  consider  only  the 
surviving  parent  as  die  parent  for 
purposes  of  applying  the  criteria  in 
paragraphs  (1)  and  (2)  of  this  definition. 
If  both  parents  have  died,  the  institution 
shall  not  consider  either  parent 

Institution  of  higher  education: 

(a)  An  institution  diat — 

(1)  Is  in  a  State; 

(2)  Admits  as  a  regular  student  only  a 
person  who— 

(i)  Has  a  certificate  of  graduation  or 
its  equivalent  irom  a  secondary  school; 
or 

(ii)  Is  beyond  the  age  of  compulsory 
school  attendance; 

(3)  Is  legally  authorized  in  each  State 
in  which  it  it  physically  located  to 
provide,  and  provides  within  that  State, 
a  program  of  postsecondary  education 
that— 

(i)  Awards  a  bachelor's  degree;  and 
(ii)  Provides  not  less  than  a  two-year 

program  which  is  acceptable  for  full 

credit  towand  such  a  degree; 

(4)  Is  a  public  or  other  nonprofit 
institution:  and 

(5)(i)  Is  accredited  by  a  nationally 
recognized  accrediting  agency  or 
association  approved  by  the  Secretary 
for  this  purpose;  or 

(ii)  If  not  ao  accredited — 

(A)  Is  an  institution  which  the 
Secretary  determined  will  meet  the 
accreditation  standards  of  such  an 
agency  or  aaaodation  within  a 
reasonable  period  of  time:  or 

(B)  Is  an  institution  whose  credits  are 
transferrable.  for  credit  on  the  same 
basis,  to  at  least  three  institutions  that 
are  so  accredited;  or 

(iii)  If  the  Secretary  determined  that 
there  is  no  nationally  recognized 
accrediting  agency  or  association     • 
qualified  to  accredit  the  type  of  school 
applying  for  digibility,  is  approved  by 
an  advisory  committee  that  the 
Secretary  established,  in  accordance 
with  the  standards  of  content,  scope  and 
quality  that  the  Committee  prescribes 
for  that  purpose. 

(b)  The  tenn  also  includes  an 
institilfion  that  provides  not  less  than  a 
one-year  proyam  of  training  to  prepare 
students  for  gainful  employment  in  a 
recognized  occupation  and.  with  the 
exception  of  paragraph  (a)(3),  meets  the 
other  requirements  of  paragraph  (a)  of 
this  section. 

(c)  The  Secretary  publishes  a  list  of 
nationally  recognized  accrediting 
agencies  or  aasodatians  ftat  the 
Secretary  has  determined  to  be  reliable 
authorities  at  to  the  quality  of  education 
or  training  o£Fered. 


Legal  ffuardkm:  An  individoal  who  is 
appointed  bjr  a  court  as  a  "legal 
guardian"  of  a  person  and  who  is 
specifically  required  by  the  court  to  use 
his  or  her  own  financial  resources  to 
suppori  that  person. 

Lender  A  lender,  including  a 
subsequent  bidder,  that  is — 

(a)  A  National  or  State-chartered 
bank,  a  mutual  savings  bank,  a  savings 
and  loan  association,  or  a  credit  union 
that— 

(1)  Is  snbject  to  examination  and 
supervision  in  its  capacity  as  a  lender 

.  by  an  agency  of  the  United  States  or  of 
the  State  in  which  its  principal  place  of 
operation  is  estabbshed;  and 

(2)  Does  not  make  or  hold  loans  to 
students  and  parents  under  the  GSLP 
and  the  RXJS  program  that  total  more 
than  one-half  of  its  consumer  credit  loan 
dollar  volume,  including  home 
mortgages,  unless  it  is  a  bank  that  is 
wholly  owned  by  a  State;  or 

(b)  A  pension  fund  as  defined  in  the 
Employees  Retirement  Income  Security 
Act;  or 

(c)  An  insurance  company  that  is 
subject  to  examination  and  supervision 
by  an  agency  of  the  United  States  or  a 
State;  or 

(d)  In  any  State,  a  single  agency  of  the 
State  or  a  sin^  private  nonprofit 
agency  designated  by  the  State;  or 

(e)  For  purposes  only  of  purchasing 
and  holding  loans  made  by  other  lenders 
under  this  program,  the  Student  Loan 
Marketing  Association  or  an  agency  of 
any  State  functioning  as  a  secondary 
market  or 

(f)  For  purposes  of  making  loans  of 
last  resort  to  the  extent  authorized, 
under  Section  428(h)  or  Section  439(q)  of 
the  Act— 

(1)  Hie  Student  Loan  Marketing 
Association;  or 

(2)  A  State  or  private  noi^rofit 
guarantee  agency;  or 

(3)  A  single  agency  of  a  State  or  a 
single  non-profit  private  agency 
designated  by  a  State;  or 

(4)  An  agency  of  a  State  functioning 
as  a  secondary  market;  or 

(g)  A  participating  school  that — 

(1)  Is  not  a  correspondence  school  An 
eligible  school  that  offers  both 
correspondence  study  and 
noncorrespondence  study  programs  may 
be  an  eligible  lender  only  for  students  or 
parents  of  students  enrolled  in  the 
noncorrespondence  study  programs;  and 

(2)  Employs  at  least  one  full-time 
financial  aid  adtniniatoitor. 

National  of  the  Uiated  States  (a)  A 
citizen  of  die  United  States. 

(b)  A  person  who.  though  not  a  citizen 
of  tbe  United  States,  owes  permanent 
allegiance  to  the  United  States. 


Origination:  A  special  rriationship 
between  a  school  and  a  lender,  in  indiidi 
the  lender  delegates  to  ttie  school 
substantial  functions  or  responsibilities 
normally  peffomied  by  lenders  before 
making  loans.  In  this  situation,  the 
school  is  considered  to  have 
"originated*'  a  loan  made  by  the  lender. 
The  Secretary  determines  that 
"origination"  exists  if — 

(a)  A  sdiool  determines  wdio  wiH 
receive  a  loan  and  the  amount  of  tfie 
loan;  or 

(b)  The  lender  has  the  school  verily 
the  identity  of  the  borrower  or  complete 
forms  normally  completed  by  the  lender. 

Parent  A  person's  mother  or  father  or 
legal  guardian.  An  adoptive  parent  is 
considered  to  be  the  person's  mother  or 
father. 

Participating  school:  A  school  dial 
has  entered  into  an  agreement  with  the 
Secretary  under  S  683.80  to  participate 
in  the  PLUS  program. 

Post-deferment  grace  period:  For  a 
loan  made  prior  to  October  1. 1981.  the 
six-month  period  following  a  deferment 
period  during  which  time  payments  of 
principal  and  interest  are  suspended. 

School:  (a)  An  educational  institution 
that  is — 

(1)  An  institution  of  higher  educatioD 
or  a  vocational  school;  or 

(2)  With  respect  to  students  who  are 
nationals  of  the  United  States,  a  school 
outside  the  United  States  that  is 
con^)arabIe  to  an  institution  of  higher 
education  or  to  a  vocational  sdiooi  and 
that  has  been  approved  by  the  Seoetaiy 
for  purposes  of  the  PLUS  program. 

(b)  The  term  includes  only  those 
individual  units  or  programs  within  a 
school  that  have  been  determined  by  ttie 
Secretary  to  meet  all  the  requirements 
for  school  eligibiUty. 

(c)  A  school  that  employs  or  uses 
commissioned  salespersons  to  promote 
the  availabihty  of  the  GSLP  or  the  PLUS 
program  is  not  eligible  to  participate  in 
either  program.  For  this  purpose — 

(1)  A  "commissioaed  salesperson"  is 
one  who  receives  compensaticm  in  a^ 
form  or  amount  that  is  related  to,  or 
calculated  on  the  basis  of,  student 
applications  for  enrolfanent  student 
enrollments,  or  student  acceptances  for 
enrollment;  and 

(2)  "Promote  die  availability"  means 
provide  prospective  or  enrolled  8tud«it8 
or  their  parents  witfi  appHcatioa  farms, 
names  of  eHgiUe  lenders  or  other 
information  designed  to  enoonrage  ttie 
students  or  the  parents  of  eligible 
students  to  seek  GSLP  or  PLUS  loans. 
This  term  does  not  include  providing 
general  financial  aid  information  to 
prospective  or  enrofled  students  or  tfieir 
parents. 
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School  lender  Any  participating 
school  that  has  been  approved  as  a 
lender  anB  has  entered  into  a  contract  of 
insurance  under  the  Federal  I^US 
program  or  a  guarantee  agency  HAJS 
program. 

State  lender  In  any  State,  a  State 
agency  or  a  single,  private  nonproHt 
agency  designated  by  the  State  that  has 
been  approved  as  a  lender  and  has 
entered  into  a  contract  of  insurance 
under  the  Federal  PLUS  program  or  a 
guarantee  agency  PLUS  program. 

Totally  and  permanently  disabled: 
Unable  to  engage  in  any  substantial 
gainful  activity  because  of  a  medically 
determinable  impairment  that  is 
expected  to  continue  for  a  long  and 
indeBnite  period  of  time  or  to  result  in 
death. 

Undergraduate  student  A  student 
who  is  not  a  graduate  or  professional 
student. 

Vocational  school:  (a)  A  business  or 
trade  school,  or  technical  institution,  or 
other  technical  or  vocational  school 
that— 

(1)  Is  in  a  State; 

(2)  Admits  as  a  regular  student  only  a 
person  who — 

(i)  Has  completed  or  left  elementary 
or  secondary  school;  and 

(ii)  Has  the  abiUty  to  benefit  from  the 
training  offered  by  the  school. 

(3)  Is  legally  authorized  in  each  State 
in  which  it  is  physically  located  to 
provide,  and  provides  within  that  State, 
a  program  of  postsecondary  vocational 
or  technical  education  that — 

(i)  Is  designed  to  provide  occupational 
skills  more  advanced  than  those 
generally  offered  at  the  high  school  level 
and  to  fit  individuals  for  useful 
employment  in  recognized  occupations; 
and 

(ii)  Provides  no  less  than  300  clock 
hours  of  classroom  instruction  or  its 
equivalent,  or  in  the  case  of  a  program 
offered  by  correspondence,  requires  not 
less  than  an  average  of  12  hours  of 
preparation  per  week  over  each  12-week 
period  and  completion  in  not  less  than  6 
months;  and 

(iii)  In  the  case  of  a  flight  school 
program,  maintains  current  valid 
certification  by  the  Federal  Aviation 
Administration: 

(4)  Has  been  in  existence  for  2  years 
or  has  been  specially  determined  by  the 
Secretary  to  be  a  school  meeting  the 
other  requirements  of  this  paragraph 
and  to  be  eligible  to  participate  in  the 
PLUS  program;  and 

(5){i)  Is  accredited  by  a  nationally 
recognized  accrediting  agency  or 
association  recognized  by  the  Secretary 
for  this  purpose;  or 

(ii)  In  the  case  of  a  public  institution 
offering  postsecondary  vocational 


education,  is  approved  by  a  State 
approval  agency  recognized  by  the 
Secretary  for  this  purpose;  or 

(iii)  If  the  Secretary  determines  that 
there  is  no  nationally  recognized 
accrediting  agency  or  association 
qualified  to  accredit  the  type  of  school 
applying  for  eligibility,  is  approved  by  a 
State  approval  agency  recognized  by  the 
Secretary  for  this  purpose;  or 

(iv)  If  the  Secretary  determines  that 
there  is  no  nationally  recognized 
accrediting  agency  or  association  or 
State  approval  agency  qualified  to 
accredit  or  approve  the  type  of  school 
applying  for  eligibility,  is  approved  by 
the  National  Advisory  Committee  on 
Accreditation  and  Institutional 
Eligibility,  in  accordance  with  the 
standards  of  content,  scope,  and  quality 
that  the  Committee  prescribes  for  that 
purpose.  A  school  that  has  been 
approved  by  the  Committee  must,  in 
order  to  remain  an  eligible  school, 
become  accredited  within  3  years  after 
the  Secretary  has  designated  a 
nationally  recognized  accrediting  or 
State  approval  agency  for  the  type  of 
school  applying  for  eligibility. 

(b)  For  the  purpose  of  this  definition, 
the  Secretary  publishes  a  Ust  of 
nationally  recognized  accrediting 
agencies  or  associations  and  State 
approval  agencies  that  the  Secretary  has 
determined  to  be  reliable  authorities  as 
to  the  quality  of  education  or  training 
offered. 

(20  U.S.C  1071  to  1087-2;  1088  to  1094) 

§  M3. 1 1    Borrower  and  student  eligibility. 

(a)  Eligible  parent  borrower.  A  parent 
as  defined  in  9  683.10,  is  eligible  to 
receive  a  PLUS  loan  if  the  parent— 

(1)  Is  borrowing  to  pay  for  the 
educational  costs  of  an  eligible  student, 
set  forth  in  paragraph  (c)  of  this  section; 

(2)  Meets  one  of  the  qualifications 
pertaining  to  citizenship  and  residency 
status,  set  forth  in  paragraph  (e)  of  this 
section;  and 

(3)  Is  eligible  under  the  provisions 
concerning  defaults  and  over  payments, 
set  forth  in  paragraphs  (f)  and  (g)  of  this 
section. 

(b)  Eligible  student  borrower.  An 
independent  undergraduate  student  or  a 
graduate  or  professional  student,  as 
defined  in  §  683.10,  is  eligible  to  receive 
a  PLUS  loan  if  he  or  she —     - 

(1)  Is  enrolled  or  accepted  for 
enrollment  on  at  least  a  half-time  basis 
in  a  participating  school; 

(2)  Is  eligible  under  provisions 
concerning  enrollment  set  forth  in 
paragraph  (d)  of  this  section; 

(3)  Meets  one  of  the  qualifications 
pertaining  to  citizenship  and  residency 
status,  set  forth  in  paragraph  (e)  of  this 
section,  and 


(4)  Is  eligible  under  the  provisions 
concerning  defaults  and  overpayments, 
set  forth  in  paragraphs  (f)  and  (g)  of  this 
section. 

(c)  Eligible  student.  A  student  is 
eligible  to  have  his  or  her  parent  borrow 
a  PLUS  loan  to  pay  for  his  or  her 
educational  costs  if  he  or  she — 

(1)  Is  a  dependent  student; 

(2)  Is  enrolled  or  accepted  for 
enrollment  as  an  undergraduate  student 
on  at  least  a  half-time  basis  in  a 
participating  school; 

(3)  Is  eligible  under  the  provisions 
concerning  eiuollment  set  forth  in 
paragraph  (d)  of  this  section; 

(4)  Authorizes  the  school  to  return  any 
refund  of  school  charges  attributable  to 
the  PLUS  loan  to  the  lender 

(5)  Meets  one  of  the  qualifications 
pertaining  to  citizenship  and  residency 
status,  set  forth  in  paragraph  (e)  of  this 
section;  and 

(6)  Is  eligible  under  the  provisions 
concerning  defaults  and  overpayments, 
set  forth  in  paragraphs  (f)  and  (g)  of  this 
section. 

(d)  Enrollment  status.  To  be  eligible  to 
borrow  or  to  have  his  or  her  parents 
borrow,  a  student  must  meet  the 
following  requirements — 

(1)  If  currenUy  enrolled,  is  maintaining 
satisfactory  progress,  as  determined  by 
the  school; 

(2)  If  enrolled  or  accepted  for 
enrollment  in  a  vocational  school,  is 
attending  neither  elementary  nor 
secondary  school  and  has  the  ability  to 
benefit  from  the  training  offered,  as 
required  under  the  definition  of 
"vocational  school"  in  S  683.10; 

(3)  If  enrolled  or  accepted  for 
enrollment  in  a  school  outside  the 
United  States,  is  a  national  of  the  United 
States; 

(4)  If  erm)lled  in  a  flight  school 
program  at  a  vocational  school  or  an 
institution  of  higher  education,  meets  the 
additional  requirements  in  paragraph  (h) 
of  this  section. 

(e)  Citizenship  and  residency  status. 
Each  borrower  and  each  student  for 
whom  a  parent  is  borrowing,  must  be 
one  of  the  following: 

(1)  A  citizen  of  the  United  States. 

(2)  A  national  of  the  United  States: 

(3)  A  permanent  resident  of  the  United 
States. 

(4)  In  the  United  States  for  other  than 
a  temporary  purpose  and  able  to  provide 
evidence  from  the  Immigration  and 
Naturalization  Service  of  his  or  her 
intent  to  become  a  permanent  resident. 

(5)  A  permanent  resident  of  the  Trust 
Territory  of  the  Pacific  Islands  or  the 
Northern  Mariana  Islands. 

(f)  Effect  of  default  on  eligibility.  (1) 
Except  as  provided  in  paragraph  (f)(4)  of 
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this  section,  a  parent  is  ineligible  to 
borrow  a  PLUS  loan  if  the  parent  is  in 
default  on  a  National  Defense  or  Direct 
Student  Loan  (NDSL]  or  a  GSLP  or  PLUS 
loan  received  to  cover  costs  of 
attendance  at  the  school  in  which  the 
student  for  whom  the  parent  is 
borrowing  it  enrolled  or  accepted  for 
enrollment 

(2)  Except  as  provided  in  paragraph 
(f)(4)  of  this  section,  a  dependent 
undergraduate  student  is  ineligible  to 
have  a  parent  borrow  on  his  or  her 
behalf  if  the  student  is  in  default  on  an 
NDSL,  GSLP  or  PLUS  loan  received  to 
cover  costs  of  attendance  at  the  school 
in  which  the  student  is  enrolled  or 
accepted  for  enrollment 

(3)  Except  as  provided  in  paragraph 
(f)(4)  of  this  section,  an  independent 
undergraduate  or  a  graduate  or 
professional  student  is  ineligible  to 
borrow  a  PLUS  loan  if  the  student  is  in 
default  on  an  NDSL,  GSLP  or  PLUS  loan 
received  to  cover  costs  of  attendance  at 
the  school  in  which  the  student  is 
enrolled  or  accepted  for  enrollment 

14)  In  a  situation  described  in 
paragraph  (f)(1).  (f)(2)  or  (f)(3).  the 
borrower  may  receive  a  n.US  loan  only 
after  the  person  who  is  in  default  has 
made  satisfactory  arrangements  to 
repay  the  defaulted  loan.  The  person 
who  is  in  default  must  make 
arrangements  to  repay  that-~ 

(i)  Ln  the  case  of  a  default  on  a 
Federal  PLUS  or  FISLP  loan,  are 
satisfactory  to  the  Secretary; 

(ii)  In  the  case  of  a  default  on  a  PLUS 
or  GSLP  loan  insured  by  a  guarantee 
agency,  are  satisfactory  to  that 
guarantee  agency;  or 

(iii)  In  the  case  of  a  default  on  an 
NDSL  loan,  are  satisfactory  to  the 
Secretary  or  the  school. 

(5)(i)  In  determining  whether  a  parent 
is  in  default  on  an  NDSL,  GSLP,  or  PLUS 
loan,  a  school  may  rely  on  that  parent's 
written  statement  that  he  or  she  is  not  in 
default,  unless  the  school  has 
information  to  the  contrary. 

(ii)  In  determining  whether  a  student 
is  in  default  on  an  NDSL,  GSLP.  or  PLUS 
loan,  a  school  may  rely  on  that  student's 
written  statement  that  he  or  she  is  not  in 
default,  unless  the  school  has 
information  to  the  contrary. 

(6)  The  Secretary  does  not  consider  an 
NDSL,  GSLP.  or  PLUS  loan  that  is 
discharged  in  bankruptcy  to  be  in 
default  for  purposes  of  this  section. 

(g)  Effect  of  overpayment  of  a  grant 
on  eligibility.  (1)  Except  as  provided  in 
paragraph  (g)(2)  of  this  sectioa  a  parent 
is  ineligible  to  borrow  a  PLUS  loan,  a 
student  is  ineligible  to  borrow  a  PLUS 
loan,  and  a  student  is  ineligible  to  have 
a  parent  obtain  a  PLUS  loan  on  the 
student's  behalf,  if  the  parent  or  student 


owes  a  refund  on  a  grant  made  under 
Title  IV  of  the  Act  that  was  received  to 
cover  costs  of  attendance  at  die  school 
in  which  the  student  is  enroUed  or 
accepted  for  enrollment 

(2)  In  a  situation  described  in 
paragraph  (gMl)>  the  borrower  may 
receive  a  PLUS  loan,  or  a  parent  may 
borrow  on  the  student's  behalf,  under 
the  following  conditions: 

(i)  Overpayment  of  a  Pell  Grant  If  the 
borrower  or  student  for  whom  the  loan 
is  intended  is  overpaid  on  a  Pell  Grant 
that  parent  or  student  may  still  be 
eligible  under  the  PLUS  program  it— 

(A)  The  borrower  and  student  are 
otherwise  eligible;  and 

(B)  The  overpayment  can  be 
eliminated  in  die  award  year  (as  defined 
in  34  CFR  690.2)  in  which  it  occurred  by 
adjusting  the  subsequent  Pell  Grant 
payments  for  that  award  year. 

(ii)  Oveipayment  of  a  Pell  Grant  due 
to  school  error.  If  the  borrower  or 
student  for  whom  the  loan  is  intended  is 
overpaid  as  a  result  of  school  error,  and 
the  overpayment  cannot  be  eliminated 
by  adjusting  subsequent  Pell  Grant 
payments  in  the  award  year,  that 
borrower  or  student  may  still  be  eligible 
under  the  PLUS  program  if — 

(A)  The  borrower  and  student  are 
otherwise  eligible;  and 

(B)  Hie  person  ttdio  received  the 
overpayment  acknowledges  in  writing 
the  amount  of  the  Pell  Grant 
overpayment  and  agrees  to  repay  it  in  a 
reasonable  period  of  time. 

(iii)  Overpayment  on  a  Supplemental 
Educational  Opportunity  Grant  If  the 
borrower  or  student  for  whom  the  loan 
is  intended  is  overpaid  on  a 
Supplemental  Educational  Opportunity 
Grant,  that  borrower  or  student  may  still 
be  eligible  under  the  PLUS  program  if — 

(A)  The  borrower  and  student  are 
otherwise  eligible;  and 

(B)  An  adjustment  in  subsequent 
financial  aid  payments  (other  than  Pell 
Grants)  eliminates  die  overpayment  in 
the  same  award  year  (as  defined  in  34 
CFR  676.2)  in  which  it  occurred. 

(h)  Additional  eligibility  requirements 
for  a  student  attending  flight  school.  A 
student  is  eligible  to  borrow  or  to  have  a 
parent  borrow  a  PLUS  loan  on  his  or  her 
behalf  for  enrollment  in  a  flight  school 
program  at  a  vocational  school  or  an 
institution  of  hi^er  education  only  if 
that  student — 

(1)  Plans  to  pursue  or  is  pursuing  a 
full-time  program  leading  to  commercial 
flight  ratings; 

(2)  Has  completed  ground  school 
training  or  is  taking  it  concurrendy  with 
flight  training; 

(3)  Holds  a  private  pilot's  certificate 
or  has  sufficient  fli^t  hours  to  qualify 
for  such  certificate;  and 


(4)  Holds  at  least  a  Class  II  medical 
certificate, 
(i)  For  purposes  of  this  Part — 

(1)  "Overpayment  of  a  grant"  means 
that  a  borrower  or  student  received 
payment  of  a  grant  greater  tiian  the 
amount  he  or  she  was  entitled  to 
receive; 

(2)  A  "grant  made  under  Title  IV  of 
the  Act"  means — 

(i)  A  Pell  Grant  authorized  under  Part 
A  Subpart  I  of  Title  IV  of  the  Act 

(ii)  A  Supplemental  Educational 
Opportunity  Grant  authorized  under 
Part  A  Subpart  2  of  Tide  IV  of  the  Act; 
and 

(iii)  A  State  Student  Incentive  Grant 
authorized  under  Part  A  Subpart  3  of 
Tide  IV  of  die  Act 

(3)  A  "National  Defense  Stiident 
Loan"  (NDSL)  ineans  a  loan  made  under 
Title  n  of  die  National  Defense 
Education  Act  and 

(4)  A  "National  Direct  Student  Loan" 
(NDSL)  means  a  loan  made  under  Part  E 
of  "nde  IV  of  die  Act 

(20  U.S.C  1077. 1078. 107»-Z,  1091) 

§6*3.12    Statement  of  edueatkMMl 
purpose. 

(a)  No  loan  may  be  insured  under  this 
program  unless  the  borrower  declares  in 
a  written  statement  that  die  loan 
proceeds  will  be  used  solely  for  costs  of 
attendance  at  the  school  that  the 
borrower  or  the  student  on  whose  behalf 
the  parent  is  borrowing  is  or  will  be 
attending. 

(b)  The  statement  must  be  in  a  form 
approved  by  the  Secretary. 

(c)  The  borrower  must  file  his  or  her 
statement  with  the  lender.  The  lender 
shall  retain  a  copy  of  the  statement  as 
required  in  §  683.68  or  by  a  guarantee 
agency  that  insures  the  loan. 

(20  U.S.C  1078-2. 1082. 1091). 

§683.13    Permissaite Charge* to 
borrowers. 

(a)  Interest— {1)  Rate,  (i)  Exclusive  of 
any  insurance  premium,  and  unless 
affected  by  section  427A(c)(2)  of  the  Act 
a  lender  may  charge  a  maximum  interest 
rate  of  14  percent  per  year  on  the  unpaid 
principal  balance  of  a  PLUS  loan. 

(ii)  The  unpaid  principal  balance  of  a 
loan  may  include  capitalized  interest 
under  circumstances  described  in 
paragraph  (a)(3)  of  this  section. 

(2)  Method  of  calculation.  The  lender 
shall  calculate  the  interest  from  the  date 
of  disbursement  of  funds  to  the 
borrower.  In  calculating  the  interest  the 
lender  may  use  either  of  the  following 
methods: 

(i)  The  "Approximate  Time-Ordinary 
Interest"  method;  or 
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(ii)  The  "Exact  Time-Exact  Interest" 
method.  Use  of  the  "Banker's  Rule" 
("Exact  Tirae-Ordina/y  Interest"}  is 
prohibited  because  this  method  resuhs 
in  an  actual  rate  in  excess  of  the 
allowable  rate  of  interest 

(3)  Capitalizing  interest 
"Capitalization"  means  increasing  the 
unpaid  principal  of  a  loan  through  the 
addition  of  accrued  interest  to  the 
previously  unpaid  principal  balance. 

(i)  Federal  PLUS  prograw.  For  a  PLUS 
loan  insured  under  the  Federal  program, 
a  lender  may  capitalize  accrued  interest 
covering  any  period  in  which  the 
borrower  is  unable  or  is  not  required  to 
make  payments  of  principal.  The  lender 
may  add  this  accrued  interest  to  the 
borrower's  unpaid  principal  balance 
when  the  borrower  is  scheduled  to  begin 
or  resume  repayment. 

(ii)  Guarantee  agency  PLUS  programs. 
For  a  PLUS  loan  insured  under  a 
guarantee  agency  program,  a  lender  may 
add  accrued  interest  and  unpaid 
insurance  premiums  to  the  borrower's 
unpaid  principal  balance  as  authorized 
by  guarantee  agency  policy. 

(4)  Payment.  Interest  is  payable  by  the 
borrower  in  instalfanenta  over  the  life  of 
the  loan.  However,  a  lender  may  permit 
a  borrower  to  postpone  payment  of 
interest  as  described  in  paragraph  (a)(3) 
of  this  section.  This  accrued  interest 
either  may  be  paid  when  payment  of 
principal  begins  or  resumes  or  may  be 
capitalized. 

(b)  Insurance  premium.  (1)  The  term 
"insurance  premium"  covers  those 
charges  made  by  the  guarantee  agency 
or  the  Secretary  to  the  lender  to  insure 
the  lender  of  a  PLUS  loan  against  losses 
it  may  suffer  if  the  borrower  defaults  or 
files  a  bankruptcy  petition.  The 
insurance  premium  also  may  be  used  by 
the  guarantee  agency  or  the  Secretary  to 
cover  costs  incmred  in  the 
administration  of  the  applicable  loan 
insurance  program.  Premiums  may  not 
be  retained  by  the  lender  to  cover  the 
costs  of  making  a  loan  or  for  any  other 
purpose. 

(2)  Specific  rules  on  bisurance 
premiums,  including  the  rate  that  may 
be  charged  the  lender  and  passed  on  to 
the  borrower  and  the  method  of 
calculation,  are  contained  in  §  683.31  for 
PLUS  loans  insured  under  guarantee 
agency  programs,  and  §  683.56  for 
Federal  PLUS  loans. 

(c)  Late  charges.  To  the  extent 
provided  in  the  promissory  note  and 
permitted  by  State  law,  the  lender  may 
require  that  the  borrower  pay  a  late 
charge  if  the  borrower  fails  to  pay  any 
or  all  of  a  required  installment  pa]misnt 
within  10  days  after  its  due  date  or  bdis 
to  provide  written  evidence  that  verifies 
eligibility  for  authorized  deferment  of 


the  payment  The  late  charge  may  not 
exceed  S  cents  for  each  doUar  of  each 
installment  doe  or  $5  for  each 
installment  whichever  is  less. 

(d)  Collection  charges — (1) 
Permissible  charges.  If  provided  in  the 
note,  the  lender  also  may  require  that 
the  borrower  pay  the  lender  for  certain 
reasonable  costs  incurred  by  the  lender 
or  its  agent  in  collecting  any  installment 
not  paid  when  due.  These  costs  may 
include  attorney's  fees,  court  costs, 
telegrams,  and  long-distance  phone 
calls. 

(2)  Non-permissible  charges.  Other 
than  those  authorized  by  this  section,  no 
charges  may  be  passed  on  to  the 
borrower,  either  directly  or  indirectly. 
Examples  of  charges  that  are  not 
permitted  are  as  follows: 

(i)  Normal  collection  costs  associated 
with  preparing  letters  or  notices  or 
making  personal  contacts  or  local 
telephone  calls. 

(ii)  Fees  charged  by  a  servicing  or 
collection  or  skip-tracing  agency,  to  the 
extent  they  exceed  permissible  charges. 

(iii)  Loan  origination  fees. 

(20  U.S.C  1077. 1077a.  1078. 1078-2, 1079. 
1082,a087-l) 

§683.14    Special  sOowance  payments  to 
lenders. 

(a)  General.  (1)  The  Secretary  pays  a 
special  allowance  to  lenders  on  all  PLUS 
loans.  The  special  allowance  ia  equal  to 
a  percentage  of  the  average  unpaid 
principal  balance,  including  capitalized 
interest  for  all  PLUS  loans  a  lender  has 
held  during  a  3-month  period.  The  3- 
month  periods  end  (1)  March  31;  (2)  June 
30;  (3)  September  30;  and  (4)  December 
31  of  each  year. 

(2)  If  a  lender  makes  or  purchases 
loans  with  funds  obtained  bom  an 
Authority  issuing  obligations,  the 
income  from  which  is  exempt  from 
taxation  under  the  Internal  Revenue 
Code  of  1954.  the  Secretary  pays  the 
special  allowance  to  that  lender  on 
those  loans  only  if  the  Authority  has  had 
a  plan  for  doing  business  approved  by 
the  Secretary  in  accordance  with  section 
420(b)  of  the  Education  Amendments  of 
1980  (Pub.  L  96-374). 

(b)  Lender's  reports.  To  receive  the 
special  allowance  payment  a  lender 
shall  submit  periodic  reports  to  the 
Secretary  stating  the  average  unpaid 
principal  balance  for  all  its  PLUS  loans. 
These  reports  most  be  in  a  form 
prescribed  by  the  Secretary. 

(c)  Determining  the  special  allowance 
rate  for  loans  made  prior  to  October  J, 
19B1.  The  percentage  rate  for  the  special 
allowance  for  a  3-month  period  is 
determined  by— 

(1}  Subtraetiag  5.5  percent  from  the 
average  of  the  bond  equivaleaft  cateaof 


the  91-day  Treasury  bills  aucOoned 
during  the  3-month  period; 

(2)  Rounding  the  resulting  percent 
upward  to  the  nearest  one-eighth  of  one 
percent:  and 

(3)  Dividing  the  resulting  percent  by  4. 

(d)  Determining  the  special  allowance 
rate  for  loans  made  on  or  after  October 
1,  1981.  Unless  affected  by  Section 
427A(c)(2)  of  the  Act,  the  percentage 
rate  for  the  special  allowance  for  a  3- 
month  period  is  determined  by — 

(1)  Subtracting  14  pereent  from  the 
average  of  the  bond  equivalent  rates  of 
the  91 -day  Treasury  bills  auctioned 
during  the  3-month  period: 

(2)  Adding  3.5  percent  to  the  resulting 
percent  and 

(3)  Dividing  the  resulting  percent  by  4. 

(e)  Announcing  the  rale.  After  the 
close  of  each  3-month  period,  the 
Secretary  announces  the  rate  of  the 
special  allowance  for  that  period. 

(f)  Determining  the  average  unpaid 
principal  balance.  (1)  There  are  two 
methods  a  lender  may  use  to  determine 
the  average  unpaid  principal  balance  for 
purposes  of  the  special  allowance: 

(i)  The  average  quarterly  balance 
method.  Add  the  unpaid  principal 
balance  of  ^11  loans  outstanding  on  the 
first  day  of  die  3-month  period  to  the 
unpaid  principal  balance  of  all  loans 
outstanding  on  the  last  day  of  the  period 
and  divide  by  2. 

(ii)  The  average  daily  balance 
method.  Add  the  unpaid  principal 
balance  of  all  loans  outstanding  on  each 
day  of  the  3-month  period  and  divide  by 
the  number  of  days  in  that  period. 

(2)  The  lender  may  not  change  its 
method  of  determining  the  average 
unpaid  principal  balance  without  the 
prior  written  approval  of  the  Secretary. 
.   (3)  For  the  purpose  of  diis 
determination,  a  loan  is  considered 
outstanding  if — 

(i)  The  borrower  has  not  repaid  the 
loan; 

(ii)  The  lender  has  not  received 
payment  on  a  daim  for  loss  on  the  loan; 
and 

(iii)  The  lender  has  not  been  advised 
that  the  Secretary  or  a  guarantee  agency 
has  finally  refused  a  claim  for  loss  on 
the  loan. 

(g)  Special  allowance  rates  applicable 
to  loans  made  or  purchased  with  funds 
obtained  from  the  issuance  of 
obligations  that  generate  tax-exempt 
income.  (1)  The  Secretary  pays  a  lender 
one-half  the  special  allowance  rate 
computed  under  paragraph  (c)  or  (d)  of 
this  section  for  PLUS  foms.  for  loans 
made  prior  to  October  1, 1961,  no  less 
than  tlie  rate  specified  in  paragraph 
(8)^}  of  this  sectfon,  if  Aat  lender 
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makes  or  porchases  those  loans  with 
funds  obtained  by  the  lender — 

(i)  From  the  issuance  of  obligations 
the  income  from  which  is  exempt  from 
taxation  under  the  Internal  Revenue 
Code  of  1954;  or 

(ii)  From  collections,  default 
reimbursements,  interest,  special 
allowances  or  other  income  obtained 
from  loans  made  or  purchased  with 
funds  obtained  as  described  in 
subdivision  (i)  of  this  subparagraph;  or 

(iii)  From  the  investment  of  funds 
obtained  as  described  in  subdivisions  (i) 
or  (ii)  of  this  subparagraph. 

(2)  The  minimum  special  allowance 
the  Secretary  pays  to  a  lender  for  PLUS 
loans  described  in  paragraph  (g)(1)  of 
this  section,  on  loans  made  prior  to 
October  1, 1981.  is  0.5  percent  per  year. 

(h)  Payment  of  penalty  interest.  (1)  If 
the  Secretary  has  not  authorized  the 
United  States  Department  ctf  the 
Treasury  to  pay  special  allowance 
within  30  days  after  receipt  of  an 
accurate,  timely  and  complete  request 
for  payment  from  any  lender,  the 
Secretary  pays  that  lender  an  additional 
amount  known  as  penalty  interest. 

(2)  Determining  the  amount  of  penalty 
interest,  (i)  Penalty  interest  is  the  daily 
interest  that  accrues  on  the  special 
allowance  payments  otherwise  due  to 
the  lender.  That  intei^st  is  computed  at 
the  daily  equivalent  rate  of  the  sum  of 
the  special  allowance  on  a  loan  for  the 
3-month  period  for  which  the  special 
allowance  is  being  paid  plus  the  interest 
rate  at  which  the  loan  was  made. 

(ii)  The  Secretary  pays  penalty 
interest  for— 

(A)  The  3l8t  day  after  receipt  of  the 
request  for  payment  or  the  31st  day  after 
the  final  day  of  the  period  (or  periods) 
covered  by  the  request,  whichever  is 
later;  and 

(B)  Each  succeeding  day  until  the 
Secretary  authorizes  payment.  The  day 
on  which  payment  is  authorized  is  also 
counted. 

(20  U.S.C.  1078-2, 1082, 1087-1,  Pub.  L.  9ft-374, 
§  420(b)) 

§683.15    Prohibited  tranMctions. 

(a)(1)  No  points,  premiums,  payments, 
or  additional  interest  of  any  kind  may 
be  paid  or  otherwise  extended  to  any 
eligible  lender  or  other  party  in  order 
to— 

(i)  Secure  funds  for  making  PLUS 
loans;  or 

(ii)  Induce  a  lender  to  make  PLUS 
loans  to  either  students  or  the  parents  of  ■ 
students  of  a  particular  school  or  a  | 

particular  category  of  students  or  their 
parents. 

(2)  The  following  are  examples  of 
transactions  which,  if  entered  into  for 
the  purposes  described  in  paragraph 


(aKl)(i)  or  (ii)  of  this  section,  are 
prohibited: 

(i)  Cash  payments  by  or  on  behalf  of  a 
school  made  to  a  lender  or  other  party. 

(ii)  The  maintaining  of  a  compensating 
balance  by  or  on  behalf  of  a  school  with 
a  lender. 

(iii)  Payments  ostensibly  made  for 
other  purposes. 

(iv)  Payments  by  or  on  behalf  of  a 
school  to  a  lender  of  servicing  costs  on 
loans  that  the  school  does  not  own. 

(v)  Payment  by  or  on  behalf  of  a 
school  to  a  lender  of  unreasonably  high 
servicing  costs  on  loans  that  the.school 
does  own. 

(vi)  Purchase  by  or  on  behalf  of  a 
school  of  stock  of  the  lender. 

(b)  Except  when  purchased  by  the 
Student  Loan  Marketing  Association  or 
an  agency  of  any  State  functioning  as  a 
secondary  market  or  in  other 
circumstances  approved  by  the 
Secretary,  notes,  or  any  interest  in 
notes,  shall  not  be  sold  or  otherwise 
transferred  at  discount  if  the  underlying 
loans  were  made — 

(1)  By  a  school;  or 

(2)  To  students  or  parents  of  students 
attending  a  school  by  a  lender  having 
common  ownership  with  that  school. 

(c)  Except  to  secure  a  loan  from  the 
Student  Loan  Marketing  Association  or 
an  agency  of  a  State  functioning  as  a 
secondary  market  or  in  other 
circumstances  approved  by  the 
Secretary,  a  school,  or  a  lender  with 
respect  to  a  loan  made  to  a  student  or 
parent  of  a  student  attending  a  school 
having  common  ownership  with  the 
lender,  may  not  pledge  a  loan  made 
under  the  VU3S  program  as  security  for 
any  loan  bearing  aggregate  interest  and 
other  charges  in  excess  of  the  sum  of  the 
interest  rate  applicable  to  the  loan  plus 
the  rate  of  the  then  most  recently 
prescribed  special  allowance  under 

§  663.14. 

(d)  The  prohibitions  described  in 
paragraphs  (a),  (b).  and  (c)  of  this 
section  apply  to  any  school  or  lender 
which  would  be  a  party  to  the 
prescribed  transactions. 

(e)  If  a  school  has  an  agreement  with 
the  Secretary  under  §  683.81,  the  ■ 
performance  by  the  school  of  substantial 
functions  or  responsibilities  normally 
performed  by  a  lender,  which  results  in 
the  school  "originating"  loans  made  by 
the  lender,  is  not  a  prohibited 
transaction. 

(0  Warranty.  (1)  Nothing  in  this 
section  shall  preclude  a  buyer  of  loans 
made  by  a  sdiool  from  obtaining  a 
warranty  from  the  seller  of  those  loans. 

(2)  The  warranty  may  cover  future 
reductions  by  the  Secretary  or  a 
guarantee  agency  in  computing  the 
amount  of  insurable  loss,  if  any.  on 


default  claims  filed  on  the  loans  where 
the  reductions  are  attributable  to  an  act 
or  failure  to  act  of  the  seller  or  previous 
holder. 

(3)  The  warranty  shall  not  cover 
matters  for  which  a  purchaser  is  charged 
with  responsibihty  under  this  part,  sodi 
as  due  diligence  in  collecting  loans. 

(g)  Section  490(c)  of  the  Act  provides 
that  any  person  who  knowingly  and 
willfully  makes  an  unlawful  payment  to 
an  eligible  lender  as  an  inducement  to 
make,  or  to  acquire  by  assignment  a 
PLUS  loan,  shall  upon  conviction  thereof 
be  fined  not  more  than  $1,000  or 
imprisoned  not  more  than  one  year,  or 
both. 

(20  U.S.C.  1078-2. 1082, 1097) 

§  683.16    Provision  of  loan  information  by 
lenders. 

By  no  later  than  when  the  note  is 
signed,  the  lender  shall  provide  the 
borrower  with  thorough  and  accurate 
information  regarding  a  loan  made 
under  the  PLUS  program  including—' 

(a)  The  annual  and  aggregate 
maximum  amounts  that  may  be 
borrowed; 

(b)  The  terms  on  which  repayment  of 
the  loan  will  begin; 

(c)  The  maximum  number  of  years  in 
which  the  loan  must  be  repaid; 

(d)  The  interest  rate  that  must  be  paid, 
and  the  minimum  amount  of  required 
monthly  payment; 

(e)  Rights  or  options  the  borrower  may 
have  for  deferment,  cancellation. 
prepayment  consolidation,  or  other 
refrnancing  of  the  loan: 

(f)  A  definition  of  default  and  the 
consequences  to  the  borrower  if  he  or 
she  should  default  including  a 
description  of  any  arrangements  made 
with  credit  bureaus;  and 

(g)  To  the  extent  practicable,  the 
effect  that  accepting  the  loan  has  on  the 
eligibility  of  the  borrower  for  future 
borrowing  under  the  PLUS  program  and 
on  the  eligibility  of  that  borrower  and.  in 
the  case  of  a  parent  borrower,  that 
student  to  receive  student  financial 
assistance  under  the  Act 

(20  U.S.C.  1078-2, 1082. 1063a) 

§683.17   Treatment  Of  refunds  by  lenders. 

(a)  A  lender  shall  treat  a  payment 
from  a  school  representing  a  refund  to  a 
student  who  obtained  a  PLUS  loan  or 
whose  parent  obtained  a  PLUS  loan  on 
his  or  her  behalf  from  that  lender  as  a 
credit  against  the  amount  owed  by  the 
borrower  on  the  PLUS  loan. 

(b)  If  a  lender  receives  from  a  school  a 
refund  payment  on  a  loan  that  is  no 
longer  held  by  that  lender,  the  lender 
shall— 


I 
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(1)  Traasmit  the  amount  of  the  refund 
payment  to  the  holder  to  whom  the  loan 
has  been  asaigned  with  an  explanation 
of  the  payment's  source;  and 

(2)  F^vide  sixnultaneona  written 
notice  to  the  borrower  that  a  pa3nnent 
has  been  transferred  to  the  new  bolder. 

(20  U.S.C  1079-2. 1082) 

Subpart  C— Guarantee  Agency 
ProgranM 

§  683.30   Agrewnents  between  a  guarantee 
agency  and  the  Secretary. 

(a]  The  Secretary  enters  into 
agreements  with  a  guarantee  agency, 
enabling  the  agency  to  participate  in  the 
PLUS  program,  if  the  Secretary  and  the 
guarantee  agency  have  corresponding 
agreements  in  effect  under  the  GSLP  and 
the  Secretary  determines  that  the 
guarantee  agency  program  meets  the 
requirements  of  this  subpart  Separate 
agreements,  based  on  various 
requirements,  are  necessary  for  the 
agency  to  receive  some  or  all  of  the 
benefits  available  to  it. 

(b)  Types  of  agreements.  There  are  six 
agreements.  Specific  requirements  for 
each  agreement,  and  additional 
requirements  for  receiving  some 
beneHts,  are  described  in  this  subpart. 

(1)  Basic  PLUS  program  agreement.  A 
guarantee  agency  must  have  a  basic 
agreement  to  participate  in  the  PLUS 
program  in  any  way.  Under  this 
agreement — 

(i)  Lenders  may  receive  special 
allowance  and  penalty  interest 
payments  and,  through  the  guarantee  . 
agency,  death,  disability,  and 
bankruptcy  claim  payments; 

(ii)  The  guarantee  agency  may  apply 
for  the  primary  administrative  cost 
allowance,  and  for  the  agreements  listed 
below. 

(2)  Federal  advances  for  reserve  fund 
agreement.  A  guarantee  agency  must 
have  this  agreement  to  receive  and  use 
Federal  advances  to  help  establish  or 
strengthen  the  reserve  find  that  backs 
the  agency's  PLUS  loan  guarantees. 

(3)  Additional  Federal  advances  for 
claim  payments  agreements.  A 
guarantee  agency  must  have  this 
agreement  to  receive  and  use  Federal 
advances  to  pay  PLUS  program 
insurance  claims. 

(4)  Reinsurance  agreement  A 
guarantee  agency  must  have  a 
reinsurance  agreement  to  receive 
reimbursement  of  80  percent  of  its  losses 
on  default  claims. 

(5)  Supplemental  reinsurance 
agreement.  A  guarantee  agency,  with 
this  a^eement.  receives  reimbursement 
of  up  to  100  percent  of  its  losses  on 
default  claims. 


(6)  Secondary  administraUve  cost 
allowance  agreement.  A  guarantee 
agency  establishes  this  agreement  by 
applying  for  and  receiving  the  secondary 
administrative  cost  allowance. 

(c)  Failure  to  eompfy  with  agreements. 
If  the  Secretary  finds  that  a  guarantee 
agency  has  made  incomplete  or 
incorrect  statements  in  connection  with 
an  agreement,  or  has  failed  to  comply 
with  an  a^eement  or  with  applicable 
Federal  law  or  regulations,  the  Secretary 
takes  actions  necessary  to  protect  the 
interests  of  the  United  States.  These 
actions  may  include — 

(1)  Withholding  payments  to  the 
guarantee  agency; 

(2)  Requiring  reimbursement  of 
payments;  or 

f3)  Suspending  or  terminating  an 
agreement. 

(d)  Remedial  actions. 

(l)(i)  The  Secretary  or  the  guarantee 
agency  may  terminate  any  agreement 
upon  60  days  written  notice. 

(ii)  The  Secretary  terminates  an 
agreement  only  under  circumstances 
described  in  paragraph  (c)  of  this 
section. 

(iii)  Termination  does  not  affect 
obligations  incurred  under  the 
agreement  before  the  effective  date  of 
the  termination. 

(2)  The  Secretary's  suspension  or 
termination  of  an  agreement, 
requirement  of  reimbursement,  or 
withholding  of  payments  is  not  Hnal 
until  the  guarantee  agency  has  been 
given  reasonable  notice  of  the  intended 
action  and  an  opportunity  for  a  hearing. 
The  Secretary  withholds  payments  or 
suspends  an  agreement  prior  to  giving 
notice  and  opportunity  for  a  hearing 
only  if  the  Secretary  finds  this 
emergency  action  necessary  to  prevent 
substantial  harm  to  Federal  interests. 

(e)  The  Secretary's  execution  of  an 
agreement  does  not  indicate  acceptance 
of  any  current  or  past  standards  or 
procedures  used  by  the  agency. 

(f)  All  the  agreements  are  subject  to 
subsequent  changes  in  the  Act  or 
regulations. 

(20  U.S.C  1072, 1078, 1078-1, 1078-2. 1082, 
1087. 1087-1) 

§  683.31    Basic  PLUS  program  agreement 

(a)  General.  (1)  The  basic  agreement 
is  required  for  all  participation  by  a 
guarantee  agency  in  the  PLUS  program. 
In  this  agreement,  the  guarantee  agency 
assures  the  Secretary  that  its  program 
meets  the  requirements  of  paragraph  (b) 
of  this  section  and  agrees  to  maintain 
the  administrative  and  fiscal  standards 
of  paragraph  (c)  of  this  section. 

(2)  The  basic  agreement  shall  contain 
other  provisions  and  be  supported  by 
any  material  required  by  the  Secretary. 


(b)  Program  retirements.  The 
guarantee  agency  ensures,  tfmragh  its 
policies  and  the  requirements  that  it 
imposes  on  participating  lenders, 
schools,  parents,  and  students,  tfiat  its 
program  meets  the  requirements  of  this 
paragraph. 

(1)  Aggregate  loan  limits.  The 
aggregate  insured  unpaid  principal 
amount  for  all  PLUS  loans  made  to  a 
borrower  may  not  exceed — 

(i]  $12,500,  including  any  amounts 
borrowed  under  the  GSLP,  in  the  case  of 
an  independent  undergraduate  student; 
or 

(ii)  $15,000,  in  the  case  of  a  graduate 
or  professional  student  or  a  parent 
borrower  on  behalf  of  each  eligible 
student 

(Z)  Annual  amounts,  (i)  The  maximtun 
loan  amount  aaftorized  for  any  one 
academic  year  must  be  at  least  $1,000, 
but  may  not  exceed 

(A)  $2,500,  including  any  amounts 
borrowed  under  the  GSLP  for  the  same 
academic  year  or  its  equivalent,  in  the 
case  of  an  independent  undergraduate 
student;  or 

(B)  $3,000,  in  the  case  of  a  graduate  or 
professional  student  or  a  parent 
borrower  on  behalf  of  each  eligible 
student 

(ii)  If  the  program  insures  loans  to  an 
eligible  halfrtime  student  borrower  or  a 
parent  borrower  on  behalf  of  an  eligible 
half-time  student  the  loan  maximum 
must  be  at  least  $500  for  such  borrower 
for  each  half-time  student  in  any 
academic  year. 

(iii)  A  guarantee  agency  does  not 
violate  paragraphs  (b)(2)  (i)  or  (ii)  of  this 
section  if  it  makes  the  maximum  loan 
amounts  listed  in  those  paragraphs 
applicable  to  either  of  the  following 
periods: 

(A)  A  period  that  does  not  exceed  12 
months;  or 

(B)  A  period  in  which  the  student  on 
whose  behalf  the  loan  is  made  earns  the 
credits  required  by  the  student's  school 
to  advance  in  academic  standing,  as 
normally  measured  on  an  academic  year 
basis  (for  example,  from  freshman  to 
sophomore). 

(iv)  In  no  case  may  the  amount  of  a 
loan  exceed  the  student's  estimated  cost 
of  attendance  less  estimated  financial 
assistance. 

(3)  Duration  of  borrower  eligibility.  A 
parent  is  eligible  to  borrow  funds  on 
behalf  of  a  dependent  undergraduate 
student  in  any  year  of  study  at  a 
participating  school.  A  graduate  or 
professional  student  and  an 
independent  undergraduate  student  are 
eligible  to  borrow  funds  in  any  year  of 
study  at  a  participating  school. 
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(4)  Borrov^er  responsibilities,  (i)  The 
borrower  shall  promptly  notify  the 
lender  of  any -change  of  his  or  her  name 
or  address. 

(11)  The  borrower  shall  give  the  lender, 
as  part  of  the  loan  application  process — 

(A)  The  statement,  described  in 

§  683.12.  that  the  loan  will  be  used  for 
the  cost  of  the  student's  attendance; 

(B)  Information  that  provides  a  basis 
for  determining  that  the  borrower  is 
eligible; 

(C)  Information  concerning  ihe 
borrower's  outstanding  PLUS,  GSLP  and 
NDSL  loans  and.  if  the  borrower  is  a 
parent,  information  on  the  outstanding 
PLUS,  GSLP  and  NDSL  loans  of  the 
student  on  whose  behalf  the  parent  is 
borrowing; 

(D)  A  statement  from  the  student 
which  authorizes  the  school  to  release 
information  contained  in  the  student's 
file  relevant  to  the  student's  eligibility  to 
borrow  or  to  have  the  parent  borrow  on 
his  or  her  behalf  (e.g.,  the  student's 
enrollment  status,  financial  assistance 
and  employment  records). 

(E)  A  statement  from  the  student 
which  authorizes  the  sdhool  to  return 
any  refund  attributable  to  the  PLUS  loan 
to  the  lender;  and 

(F)  Information  &x)m  the  school  that 
provides  a  basis  for  determining  that  the 
student  qualifies  as  an  eligible  student 
and  the  maximum  amount  that  may  be 
borrowed  by  or  on  behalf  of  tiie  student 

(5)  Disbursement  requirements,  (i) 
The  lender  shall  disburse  the  loan  funds 
"by  means  of  a  check  made  payable  to 
the  borrower  or,  if  authorized  by  the 
borrower  in  writing,  jointly  to  the 
borrower  and  the  school  named  on  the 
loan  application.  The  check  must  require 
the  personal  endorsement  of  the 
borrower.  For  this  purpose,  a  check  is  a 
draft  drawn  on  a  bank  and  payable  on 
demand,  and  deposit  of  the  check  by  the 
borrower  in  his  or  her  own  account  at  a 
bank  or  other  financial  institution 
constitutes  endorsement. 

(ii)  The  borrower  must  personally 
endorse  the  check  and  may  not 
authorize  anyone  else  to  endorse  it  on 
his  or  her  behalf. 

(iii)  Neither  a  lender  nor  a  school  may 
obtain  a  borrower's  power  of  attorney 
or  other  authorization  to  endorse  a 
check  on  behalf  of  a  borrower. 

(iv)  The  lender  may  not  disburse  loan 
funds  earlier  than  is  reasonably 
necessary  to  meet  the  student's  cost  of 
attendance  for  the  period  for  which  the 
loan  is  intended. 

(6)  School  notification  requirements. 
For  each  PLUS  loan,  as  a  condition  of 
insurance,  the  school  that  certified  the 
student's  earollment  shall  be  notified  of 
the  insurance,  the  name  of  borrower  (if 
the  borrower  is  a  parent),  the  name  of 


the  student  on  whose  behalf  the  loan  is 
made,  the  amount  of  the  loan,  the  name 
of  the  lender,  and  the  address  of  the 
lender.  This  notification  may  be  made 
either — 

(i)  By  the  lender  or  the  guarantee 
agency  informing  the  school  of  these 
facts  no  later  than  30  days  after  the 
initial  disbursement  of  the  loan;  or 

(ii)  By  the  lender  sending  all  loan 
checks  to  the  school  for  delivery  to  the 
borrower,  specifying  in  each  case  the 
name  of  the  student  on  whose  behalf  the 
loan  is  made. 

(7)  Commencement  of  repayment  The 
borrower's  repayment  period  shall  begin 
on  the  day  the  loan  is  disbursed.  The 
borrower's  first  payment  shall  be  due 
within  60  days  after  the  loan  is 
disbursed. 

(8)  Length  of  repayment  period.  In 
general,  the  lender  must  allow  the 
borrower  at  least  5  years  but  not  more 
than  10  years  to  repay  a  loan,  calculated 
from  the  beginning  of  the  repayment 
period.  There  are  exceptions,  however, 
to  this  rule; 

(i)  If  the  borrower  receives  a 
deferment  or  has  been  granted 
forbearance  under  procedures  approved 
by  the  guarantee  agency,  the  period  of 
deferment  or  forbearance  is  not  counted 
in  the  5-  and  10-year  periods. 

(ii)  If  the  minimum  annual  repayment 
required  in  subdivision  (iv)  of  ^s 
paragraph  would  result  in  complete 
repayment  of  the  loan  in  less  than  5 
years,  the  borrower  is  not  entitled  to  the 
full  5-year  period. 

(iii)  Prepayment  The  borrower  may 
prepay  the  whole  or  any  part  of  the  loan 
at  any  time  without  penalty. 

(iv)  Minimum  annual  payment  During 
each  year  of  the  repayment  period,  the 
borrower's  payments  to  all  holders  of 
his  or  her  PLUS  and  GSLP  loans  must 
total  at  least  $600  or  the  unpaid  balance 
of  all  the  loans  including  interest, 
whichever  amount  is  less.  There  are. 
however,  exceptions  to  this  rule: 

(A)  If  the  borrower  and  lender  agree, 
the  amount  paid  may  be  less. 

(6)  If  the  borrower  and  his  or  her 
spouse  have  separate  PLUS  loans,  or 
one  or  more  PLUS  loans  and  one  or 
more  GSLP  loans,  their  combined  annual 
payment  must  meet  this  requirement 
The  provisions  of  subparagraphs  (A) 
and  (B)  may  not  result  in  an  extension  of 
the  10-year  repayment  period 
maximums,  unless  forbearance  has  been 
granted  under  procedures  approved  by 
the  guarantee  agency. 

(9)  Deferment  During  the  repayment 
period,  principal  payments  are 
postponed  during  specified  periods  and 
under  conditions  described  in  S  683.58. 
However,  duiinglhese  periods,  interest 
shall  accrue  and  be  payable  unless  the 


lender  capitalizes  the  interest  if 
permitted  by  the  guarantee  agency. 

(10)  Interest  (i)  Exclusive  of  any 
insurance  premium  and  unless  affected 
by  Section  427A(c)(2)  of  the  Act  a 
lender  may  charge  a  mmriimim  interest 
rate  of  14  percent  per  year  on  the  unpaid 
principal  balance  of  a  PLUS  loan.  The 
unpaid  principal  balance  of  a  loan  may 
include  capitalized  interest  to  the  extent 
authorized  by  the  guarantee  agency. 

(ii)  No  payments  to  reduce  interest 
costs  shall  be  paid  by  the  Secretary  aa 
PLUS  loans. 

(11)  Insurance  premiums,  (i)  The 
guarantee  agency  may  chaige  an 
insurance  premium  to  the  lender  on  each 
loan.  This  insurance  premium  may  be 
used  only  to  insure  loans  and  to  cover 
costs  incurred  by  the  guarantee  agency 
in  the  administration  of  its  PLUS  loan 
insurance  program.  The  lender  may  pass 
this  charge  on  to  the  borrower.  The 
insurance  premium  may  not  be  used  for 
incentive  payments  to  lenders. 

(ii)  Rate.  The  insurance  premium  may 
not  exceed  one  percent  per  year  of  the 
unpaid  principal  balance  of  the  loan, 
excluding  interest  or  other  charges  that 
may  have  been  added  to  the  principal. 

(iii)  Refund  requirement  The 
insurance  premium  need  not  be 
refunded  by  either  the  guarantee  agency 
or  lender  to  the  borrower,  even  if  the 
borrower  prepays,  defaults,  dies, 
becomes  totally  and  permanently 
disabled  or  files  a  bankruptcy  petitioa 

(12)  Insurance  liability.  The  guarantee 
agency  must  insure  at  least  80  percent  of 
the  unpaid  principal  balance  of  each 
loaninsiu^d. 

(13)  Guarantee  agency  administration. 
In  the  case  of  a  State  loan  insurance 
program,  the  program  shall  be 
adniinistered  by  a  single  State  agency, 
or  by  one  or  more  private  nonprofit 
institutions  or  organizations  under  the 
supervision  of  a  single  State  agency.  For 
this  purpose,  "supervision"  includes 
setting  policies  and  procedures  for,  and 
having  full  responsibility  for,  the 
operation  of  the  program. 

(14)  Loan  assignment  A  loan  may  be 
assigned  only  to — 

(i)  An  eligible  lender  or 

(ii)  The  guarantee  agency,  hi  the  case 
of  a  borrower's  default  death,  total  and 
permanent  disability,  or  filing  of  a 
bankruptcy  petition.  "Assigned"  means 
any  kind  of  transfer,  including  transfer 
as  security. 

(15)  Loan  information.  Each  eligible 
lender  shall  provide  thoroo^  and 
accurate  loan  information  to  borrowors 
as  specified  in  S  683.16.  The  lender  shall 
enter  into  an  agreement  with  the 
Secretary  to  ensure  that  it  will  provide 
this  information. 
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(c)  Administrative  and  fiscal 
standards  required  of  the  guarantee 
agency. — (1)  Establishment  of 
procedures.  To  enter  into  a  basic  PLUS 
agreement,  the  guarantee  agency  shall 
estabhsh  administrative  and  fiscal 
procedures  that  the  Secretary  may 
require  to  ensure  proper  administration 
of  the  agency's  loan  insurance  program. 

(2)  Dissemination  ofstandaids  and 
procedures.  The  guarantee  agency  shall 
establish  and  disseminate  to  concerned 
parties  its  standards  and  procedures 
for-r 

(i)  School  and  lender  participation  in 
its  program: 

(ii)  Limitation,  suspension,  or    * 
termination  of  school  and  lender 
participation; 

(iii)  Approval  of  forbearance; 

(ivj  Timely  filing  of  default,  death, 
disability,  and  bankruptcy  claims  by 
lenders;  and 

(v)  Due  diligence  in  making  and 
collecting  loans. 

(3)  Due  diligence.  The  guarantee 
agency  shall  ensure  that  due  diligence, 
including  resort  to  litigation  as 
appropriate,  will  be  exercised  by 
lenders  in  making  and  collecting  loans. 
The  guarantee  agency  also  shall 
exercise  due  diligence,  including  resort 
to  Utigation  as  appropriate,  in  collecting 
loans  on  which  default  claims  have  been 
paid.  "Due  diligence"  is  defined  iii 

S  683.10. 

(20  U.S.C  1078, 1078-2. 1082;  42  U.S-C 
5055(e)) 

§693,32    DMtti,  disability,  and  bwikruptcy 
payiiiai'iti. 

(a)  If  a  borrower  dies  or  becomes 
totally  and  permanently  disabled,  the 
Secretary  cancels  the  borrower's 
obligation  on  a  PLUS  loan  by  paying  the 
lender  the  amount  owed.  If  a  borrower 
files  a  petition  for  bankruptcy,  the 
Secretary  pays  the  amoimt  owed. 
However,  if  both  parents  of  a  student 
obtained  a  loan  as  co-makers,  in  order 
for  a  loan  to  qualify  for  these  payments 
the  applicable  condition  must  apply  to 
both  parents.  The  Secretary  cancels 
these  loans  whether  the  holder  of  the 
loan  is  a  lender  or  the  guarantee  agency. 

(b)  The  procedures  in  S  683.63 
concerning  death,  total  and  permanent 
disability,  and  bankruptcy  apply  to 
guarantee  agency  programs  with  the 
following  modifications: 

(1)  The  references  to  the  Secretary  In 
-^5  683.63(a)(3)  and  683.63(c)(2)  shall  be 

undentood  to  mean  the  guarantee 
agency  If  the  loan  is  held  by  a  lender. 

(2)  References  to  the  Federal  PLUS 
program  shall  be  understood  to  mean 
the  guarantee  agency  program. 

(3)  References  to  the  lender  shall  be 
understood  to  mean  the  guarantee 


agency  if  the  loan  is  held  by  a  guarantee 
agency. 

(c)  No  death,  disability,  or  bankruptcy 
claim  may  be  paid  if  the  loan  is  not 
considered  insurable  by  the  guarantee 
agency  or  if  a  default  claim  for  that  loan 
previously  has  been  disapproved  by  the 
guarantee  agency. 

(d)  Claim  procedures  for  loans  held 
by  a  lender— {1)  Claim  submission,  (i) 
llie  lender  shall  submit  evidence  to  the 
guarantee  agency  that  the  borrower  has 
died,  has  become  totally  and 
permanently  disabled,  or  has  filed  a 
bankruptcy  petition.  The  agency  shall 
return  to  the  lender  any  submission  that 
is  not  accurate  and  complete. 

(ii)  After  determining  that  a  claim  is 
valid  the  guarantee  agency  may  pay  the 
lender  the  amount  authorized  by 
paragraph  (d)(2)  of  this  section.  The 
Secretary  periodically  reimburses  the 
guarantee  agency  for  these  payments. 

(2)  Amount  of  claim  payment  The 
Secretary  determines  the  amount  of  the 
loss  to  be  paid  the  lender  according  to 
the  standards  used  to  determine  claim 
payments  under  the  Federal  PLUS 
program.  These  are  found  in  S  683.66  (a) 
and  (b).  with  the  following 
modifications: 

(i)  References  to  Federal  PLUS 
program  insurance  shall  be  understood 
to  mean  guarantee  agency  insurance. 

(ii)  Paragraph  (b)(l)(i]  of  S  683.66  shall 
be  understood  to  mean  the  period 
prescribed  by  the  guarantee  agency. 

(iii)  References  to  the  Secretary  shall 
be  understood  to  mean  the  guarantee 
agency  in  paragraphs  (b)(l)(ii]  and  (iii) 
of  S  683.66. 

(e)  Claim  procedures  for  loans  held  by 
the  guarantee  agency. 

(1)  The  Secretary  pays  a  death, 
disability,  or  bankruptcy  claim  on  a  loan 
held  by  the  guarantee  agency  after 
payment  of  a  default  claim  to  the  lender 
only  if — 

(i)  The  borrower  (In  the  case  of  co- 
makers, both  parents),  dies,  becomes 
totally  and  permanently  disabled,  or 
files  a  bankruptcy  petition  within  10 
years  of  the  date  the  loan  went  into 
repayment,  exclusive  of  periods  of 
deferment  or  periods  of  forbearance 
granted  by  the  lender  that  extend  the  10- 
year  periocl; 

(ii)  The  guarantee  agency  has  not 
written  off  the  loan  as  uncollectible;  and 

(iii)  The  guarantee  agency  exercised 
due  diligence  in  the  collection  of  the 
loan  xmtil  the  borrower  died,  became 
totally  and  permanently  disabled,  or 
filed  a  bankruptcy  petition. 

(2)  Amount  of  claim  payment  (i)  The 
Secretary  pays  the  guarantee  agency  the 
amount  owed  on  the  loan,  including 
accrued  interest.  The  Secretary  pays 
interest  that  accrues  for  a  period  of  up  to 


60  days  from  the  date  the  guarantee 
agency  determines  that  the  borrower  is 
dead  or  totally  and  permanently 
disabled,  or  has  filed  a  bankruptcy 
petition  imtil  the  guarantee  agency 
submits  the  claim  to  the  Secretary.  The 
amount  of  the  payment  is  reduced  by 
the  amount  of  any  reinsurance  claim 
paid  by  the  Secretary  for  the  loan,  less 
any  subsequent  reimbursement  to  the 
Secretary  fi-om  amounts  collected  &om 
or  on  behalf  of  the  borrower. 

(ii)  If  the  guarantee  agency  receives 
any  payments  from  or  on  behalf  of  the 
borrower  on  a  loan  on  which  the 
Secretary  paid  a  bankruptcy  claim,  the 
guarantee  agency  shall  submit  100 
percent  of  these  payments  to  the 
Secretary. 

(3)  If  a  loan  that  the  Secretary  has 
paid  as  a  bankruptcy  claim  under  this 
paragraph  is  not  discharged  in 
bankruptcy  it  will  be  treated  as  a 
default.  The  guarantee  agency  shall  pay 
to  the  Secretary  the  difference  between 
the  amount  received  fi^m  the  Secretary 
as  a  bankruptcy  claim  and  the  amount  it 
would  have  received  as  a  default  claim. 
In  determining  the  difference,  the 
guarantee  agency  shall  take  into 
account  any  payments  made  by  or  on 
behalf  of  the  borrower  that  the  agency 
would  have  retained  on  a  default  claim 
but  submitted  to  the  Secretary  under 
paragraph  (e)(2)(ii)  of  this  section. 

(20  U.S.C.  1078-2, 1082. 1087) 

SM3.33    Applicabiltty  of  GSLP  Federal 
advance  funds  provisions. 

(a)  Funds  appropriated  under  Section 
422  of  the  Act  may  be  used  for  purposes 
of  the  PLUS  program  under  the  terms 
and  conditions  specified  in  S  662.403 
and  S  682.404  of  the  GSLP  regulations. 

(b)  The  Secretary  considers  both 
PLUS  loans  and  GSLP  loans  in 
determining  the  amount  of  advance 
funds  an  agency  is  eligible  to  receive 
under  Section  422(c)(2)  of  the  Act. 

(c)  A  guarantee  agency  shall  include 
both  PLUS  loans  and  GSLP  loans  in 
making  the  calculation  required  under 
§  682.404(e)(3)  of  the  GSLP  regulations. 

(20  U.S.C.  1072. 1078-2.  and  1062) 

S  683.34    Federal  reineuranee  agreement 

(a)  The  Secretary  may  enter  into  a 
reinsurance  agreement  with  a  guarantee 
agency  that  has  a  basic  PLUS  program 
agreement.  Under  a  reinsurance 
agreement,  the  Secretary  will  reimbiurse 
the  guarantee  agency  for  80  percent  of 
its  losses  on  PLUS  loans.  This 
agreement  is  a  prerequisite  for  the 
supplemental  reinsurance  agreement, 
under  which  the  Secretary  reimburses 
the  guarantee  agency  for  up  to  100 
percent  of  its  losses. 
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(1)  Definition  of  losses.  In  this  section, 
"losses"  means  the  amount  the  agency 
pays  a  lender  for  a  default  claim  minus 
payments  made  by.  or  on  behalf  of.  the 
borrower  after  the  lender's  claim  is  paid 
and  before  the  Secretary  reimburses  the 
agency.  Losses  may  include  unpaid 
principal  and  accrued  interest 

(2)  Exclusion.  Death  and  disability 
claims  on  loans  are  not  covered  by  the 
reinsurance  agreement.  Claims  on  loans 
to  borrowers  who  have  Hied  a 
bankruptcy  petition  also  are  not 
covered,  lliose  claims  are  paid  under 

§  683.32. 

(b)  The  Secretary  will  enter  into  a 
reinsurance  agreement  only  if  the 
agreement  would  be  consistent  with  any 
State  laws  or  regulations,  and  with 
agreements  between  lenders  and  the 
guarantee  agency,  regarding  the 
maintenance  of  the  guarantee  agency's 
reserve  fund 

(c)  The  Secretary  may  find  that  there 
is  a  Federal  interest  in  other  aspects  of 
the  guarantee  agency's  operations  and 
may  review  those  operations  in  deciding 
whether  to  enter  into  or  extend  a 
reinsurance  agreement 

(d)  In  deciding  whether  to  enter  into  a 
reinsurance  agreement  or,  if  an 
agreement  has  terminated,  whether  to 
make  a  subsequent  agreement  the 
Secretary  may  consider  the  adequacy 
of — 

(1)  The  lenders'  and  the  guarantee 
agency's  efforts  to  collect  defaulted 
loans;  and 

(2)  The  guarantee  agency's  efforts  to 
provide  PLUS  loans  for  all  eligible 
borrowers. 

(e)  Losses  on  loans  that  are  covered 
by  a  reinsurance  agreement  and  were 
outstanding  when  the  reinsurance 
agreement  was  entered  into  are  covered 
by  the  agreement  only  if  the  default 
occurs  after  that  time  or,  if  later,  after 
the  effective  date  of  the  agreement. 

(f)  Terms  and  conditions.  The 
agreeftient  must  contain  terms  and 
conditions  that  the  Secretary  finds 
necessary  to  promote  the  purposes  of 
the  PLUS  program  and  to  protect  the 
United  States  from  unreasonable  loss, 
including  the  following  terms  and 
conditions: 

(1)  The  guarantee  agency  shall  assure 
the  Secretary  that  for  every  reinsurance 
claim  it  submits — 

(i)  The  terms  of  the  loan  comply  with 
all  Federal  requirements; 

(ii)  All  reasonable  efforts  have  been 
made  by  the  lender  that  submitted  the 
default  claim  to  collect  the  loan; 

(iii)  The  loan  was  in  default  before  the 
lender  was  paid  for  the  claim;  and 

(iv)  The  agency  will  make  all 
reasonable  efforts  to  collect  the  loan 


after  the  Secretary  pays  the  reinsurance 
claim. 

(2)  The  Secretary  prescribes  the 
documentation  required  to  receive 
payment  and  the  manner  in  which 
payment  is  made.  The  Secretary  may 
subtract  amounts  owed  by  the  guarantee 
agency  from  amoimts  owed  to  die 
guarantee  agency. 

(3)  An  amount  equal  to  each 
reinsurance  payment  shall  be  credited 
prompUy  by  the  agency  to  its  reserve 
fund. 

(4)  Payments  made  by  the  borrower  to 
the  guarantee  agency  on  a  defaulted 
loan  after  the  Secretary  has  paid  a 
reinsurance  claim  on  that  loan  may  be 
applied  first  to  reduce  either  the 
principal  or  interest  owed.  He 
borrower's  payments  may  be  applied  to 
other  charges,  such  as  late  charges  or 
attorney's  fees,  only  after  the  repayment 
of  all  principal  and  interest  If  the 
borrower's  repayment  schedule  or 
actual  payments  result  in  payments  that 
are  too  small  to  pay  the  interest  as  it 
accrues,  the  guarantee  agency  shall 
review  the  borrower's  financial  situation 
at  least  every  six  months.  If  feasible,  the 
agency  shall  adjust  the  distribution  of 
each  payment  between  principal  and 
interest  so  that  the  principal  will  be  paid 
within  a  reasonable  time. 

(5)  The  guarantee  agency  shall  pay  the 
Secretary  an  equitable  share  of  any 
pajrment  made  by  or  on  behalf  of  a 
defaulted  borrower  after  the  Secretary 
has  reimbursed  the  agency. 

(6)  Unless  the  Secretary  approves 
otherwise,  the  guarantee  agency  shall 
submit  the  Secretary's  equitable  share  of 
borrower  payments  to  the  Secretary 
within  60  days  of  its  receipt  of  the 
payments. 

(7)  Except  as  provided  in  paragraph 
(h).  there  is  no  other  subrogation  of  the 
United  States  to  the  rights  of  the 
guarantee  agency  on  any  loan  that  is 
subject  to  this  agreement. 

(8)  Nothing  in  a  reinsurance 
agreement  shall  be  construed  to  keep  a 
lender  fixHn  granting  forbearance  to  a 
borrower  under  published  criteria  of  the 
guarantee  agency. 

(g)  The  "Secretary's  equitable  share" 
of  borrower  payments  is  defined  in 
Section  428(c)(6)  of  Uie  Act  and  is 
calculated  for  a  complete  fiscal  year. 

(1)  The  term  "overhead"  used  in  that 
definition  includes  space  and  utilities 
costs. 

(2)  By  December  31  of  the  succeeding 
fiscal  year,  the  guarantee  agency  must 
submit  to  the  Secretary,  in  a  manner 
prescribed  by  the  Secretary,  information 
concerning  its  total  borrower  payments 
received  and  its  total  administrative 
costs  of  collection  of  loans  and 
predaims  assistance  for  default 


prevention  incurred  during  the  fiscal 
year.  If  this  submission  shows  that  the 
guarantee  agency  has  not  paid  all  the 
"Secretary's  equitable  share"  of 
borrower  payments  to  the  Secretary  for 
the  fiscal  year,  the  guarantee  agency 
must  at  that  time  pay  the  additional 
amount  due  to  the  Secretary. 

(h)  To  protect  the  Federal  fiscal 
interest  the  Secretary  may  require  the 
guarantee  agency  to  assign  to  the 
Secretary  any  loan  which  it  holds  on 
which  the  Secretary  has  paid  a 
reinsurance  claim. 

(20  U.S.C.  1078. 1078-2, 1082) 

§683.35    Supptomental  Federal 

reinsurance. 

(a)  The  Secretary  may  enter  into  a 
supplemental  reinsurance  agreement 
annually  with  a  guarantee  agency  that 
has  a  reinsurance  agreement  and  that 
meets  the  conditions  of  this  section. 

(b)  Amount  of  supplemental 
reinsurance  payments.  (1)  The  Secretary 
reimburses  a  guarantee  agency  having 
supplemental  reinsurance  for  100 
percent  of  its  losses,  with  die  following 
exceptions: 

(i)  When  reinsurance  claims  paid  by 
the  Secretary  to  a  guarantee  agency  for 
any  fiscal  year  reach  5  percent  of  the 
"amount  of  loans  in  repayment"  at  the 
end  of  the  preceding  fisoal  year.  In  this 
event  the  Secretary's  reinsurance 
liability  on  a  claim  subsequently  paid 
for  that  fiscal  year  will  be  90  percent  of 
the  amount  of  the  unpaid  principal 
balance  plus  accrued  interest. 

(ii)  When  reinsurance  claims  paid  by 
the  Secretary  to  a  guarantee  agency  for 
any  fiscal  year  reach  9  percent  of  the 
"amount  of  loans  in  repayment"  at  the 
end  of  the  preceding  fiscal  year.  In  this 
event  the  Secretary's  reinsurance 
liability  on  a  claim  subsequently  paid 
for  that  fiscal  year  will  be  80  percent  of 
the  amount  of  the  unpaid  principal 
balance  plus  accrued  interest 

(2)  Exception  for  a  new  guarantee 
agency.  For  a  guarantee  agency  that 
entered  into  a  basic  agreement  under 
Section  428(b)  of  the  Act  after 
September  3a  1976,  or  was  not  actively 
carrying  on  a  program  covered  by  such 
agreement  on  October  1, 1976.  the 
Secretary  pays  100  percent  of  its  losses 
for  five  consecutive  fiscal  years 
beginning  with  the  first  year  of  its 
operation.  The  Secretary  monitors 
programs  of  this  type  and,  if  an  agency 
does  not  prudenUy  administer  its 
program,  the  Secretary  may  determine 
that  it  does  not  continue  to  quahfy  for 
this  exception. 

(c)  Consolidation  of  the  GSLPand. 
PLUS  programs  for  supplemental 
reinsurance.  (1)  If  a  guarantee  agency 
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enters  into  a  supplemental  reinsurance 
agreement  for  both  the  GSLP  and  PLUS 
programs,  that  agency  shall  consolidate 
the  two  programs  for  the  purpose  of: 

(i]  Calculating  the  amount  of  loans  in 
repayment  as  described  in  paragraph 
(d)(2)  of  this  section,  and 

(ii)  Calculating  the  extent  of  the 
Secretary's  liability  as  described  in 
paragraph  (b)  of  this  section. 

(2}  If  a  gufirantee  agency  that  has  a 
reinsurance  agreement  for  PLUS  loans 
and  GSLP  loans  under  §  663.34  enters 
into  a  supplemental  reinsurance 
agreement  for  one  but  not  both  of  the 
GSLP  and  PLUS  programs,  the  guarantee 
agency  shall  not  consoUdate  the  two 
programs,  but  must  continue  to  maintain 
records  on  reinsurance  separately  for 
each  program  to  enable  the  Secretary  to 
determine: 

(i)  The  rate  of  reimbursement  to  be 
paid  on  reinsurance  claims  under  each 
program,  and 

(ii)  The  Secretary's  equitable  share  of 
collections  received  after  payment  of  a 
reinsurance  claim  under  each  program. 

(d)  Definitions.  (1)  "Losses"  is  defined 
in  §  683.34(a)(1). 

(2)  For  purposes  of  this  section,  the 
"amount  of  loans  in  repayment"  means 
the  original  principal  amount  of  all  loans 
subject  to  a  supplemental  reinsurance 
agreement  insured  by  the  agency 
minus — 

(i)  The  original  principal  amount  of 
loans  on  which — 

(A)  Under  the  GSLP,  the  borrower  has 
not  yet  reached  the  repayment  period; 

(B)  Payment  in  full  by  the  borrower 
has  been  made;  or 

(C)  The  borrower  was  in  deferment 
status  at  the  time  repayment  of  principal 
was  scheduled  to  begin,  and  remains  in 
deferment  status;  and 

(ii)  The  amount  paid  by  the  agency  for 
insurance  claims  on  loans. 

(e)  Program  requirements.  To  enter 
into  a  supplemental  reinsurance 
agreement,  a  guarantee  agency  program 
must  meet  the  following  conditions: 

(1)  Annual  amounts.  The  maximum 
annual  amount,  attributable  to  one  or 
more  PLUS  loans,  that  the  agency  shall 
insure  for  or  on  behalf  of  an  eligible 
student  who  is  carrying  at  least  a  half- 
time  workload  for  an  academic  year  or 
its  equivalent  must  be — 

(i)  $2,500.  including  any  amounts 
borrowed  under  the  GSLP,  in  the  case  of 
an  independent  undergraduate  student; 

(ii)  $3,000.  in  the  case  of  a  graduate  or 
professional  student;  and 

(iii)  At  least  $2,500  but  not  more  than 
$3,000,  in  the  case  of  a  parent  borrower 
on  behalf  of  each  eligible  student. 

(2)  Aggregate  loan  limits.  The  agency 
shall  insure  a  maximum  aggregate 
unpaid  principal  amount  of: 


(i)  $12,500,  including  any  amounts 
borrowed  under  the  GSLP,  in  the  case  of 
an  independent  imdergraduate  student; 

(ii)  $15,000.  in  the  case  of  a  graduate 
or  professional  student;  and 

(iii)  At  least  $12,500  but  not  more  than 
$15,000.  in  the  case  of  a  parent  borrower 
on  behalf  of  each  eligible  student. 

(3)  Extent  of  insurance.  The  agency 
shall  insure  100  percent  of  the  unpaid 
principal  of  loans  made  by  lenders 
under  its  program. 

(4)  School  eligibility.  Except  in  the 
case  of  correspondence  schools,  the 
agency's  eligibility  criteria  for  schools 
may  not  be  more  stringent  than  those  of 
the  Federal  PLUS  program.  However, 
the  agency  may  exclude  a  school  if — 

(i)  The  school's  eligibility  is  limited, 
suspended^  or  terminated  by  the 
Secretary  tmder  34  CFR  Part  668,  or  by 
the  agency  under  comparable  standards 
and  procedures;  or 

(ii)  There  is  a  State  constitutional 
prohibition  affecting  a  school's 
eligibility. 

(5)  Out-of-State  schools.  The  agency 
shall  insure  loans  made  to  borrowers 
who  are  legal  residents  of  the  State 
where  the  agency  operates,  but  who 
attend  out-of-State  schools  or,  in  the 
case  of  parent  borrowers,  are  legal 
residents  of  the  State  where  the  agency 
operates,  but  are  borrowing  on  behalf  of 
students  attending  out-of-State  schools. 
In  insuring  these  loans,  the  agency  shall 
not  impose  any  restrictions  not 
applicable  to  borrowers  who  are  legal 
residents  of  the  State  who  attend  in- 
State  schools  or  to  parent  borrowers 
who  are  legal  residents  of  the  State  and 
are  borrowing  for  students  attending  in- 
State  schools. 

(6)  School  lender  provisions,  (i)  The 
agency  shall  provide  that  a  school  may 
be  a  lender  under  reasonable  criteria 
imless — 

(A)  The  school's  lending  eligibility  has 
been  limited,  suspended  or  terminated 
by  the  Secretary  under  S  683.90  or 
Subpart  F  or  by  the  agency  under 
comparable  criteria  and  procedures;  or 

(B)  There  is  a  State  constitutional 
prohibition  affecting  the  school's  lending 
eligibility. 

(ii)  The  agency  may  not  insure  loans 
made  by  school  lenders  that  are  not 
located  in  the  geographic  area  that  the 
agency  serves. 

(7)  Reports.  The  agency  shall  agree  to 
report  to  the  Secretary  by  July  1  of  each 
year  regarding — 

(i)  Its  school  lender  eligibility  criteria; 

(ii)  Its  procedures  for  the  limitation, 
suspension,  and  termination  of  school 
lenders; 

(iii)  A  list  of  all  schools  that  applied 
for  lender  eligibility  in  the  preceding  12 


months,  and  a  summary  of  the  actions 
taken  on  the  appHcations;  and 

(iv)  A  list  of  all  eligible  school  lenders 
under  the  agency's  program. 

(f)  Terms  and  conditions.  The 
supplemental  reinsurance  agreement 
will  contain,  at  a  minimum,  the 
following  terms  and  conditions,  in 
addition  to  other  provisions  of  the  basic 
agreement  or  the  reinsurance  agreement 
that  the  Secretary  includes: 

(1)  Adherence  to  qualifying  standards. 
The  agency  shall  assure  that  the 
program  requirements  of  paragraph  (e) 
of  this  section  are  continuously  met. 

(2)  Reports  and  records.  The  agency 
shall  make  reports  and  keep  records 
that  the  Secretary  reasonably  requires. 
It  shall  give  the  Secretary  access  to 
those  records  to  verify  their  correctness. 

(3)  Application  of  payments.  If  a 
borrower  makes  payments  on  a  loan 
after  the  Secretary  has  paid  a 
reinsurance  claim  on  that  loan,  the 
agency  shall  return  to  the  Secretary  an 
equitable  share  of  the  payments.  'The 
"Secretary's  equitable  sh£u«"  is  defined 
in  Section  428(c)(6)  of  the  Act  and  is 
calculated  for  a  complete  fiscal  year. 

(i)  The  term  "overhead"  used  in  that 
definition  includes  space  and  utilities 
costs. 

(ii)  By  December  31  of  the  succeeding 
Bscal  year,  the  guarantee  agency  must 
submit  to  the  Secretary,  in  a  manner 
prescribed  by  the  Secretary,  information 
concerning  its  total  borrower  payments 
received  and  its  total  administrative 
costs  of  collection  of  loans  and  preclaim 
assistance  for  default  prevention 
incurred  during  the  fiscal  year.  If  this 
submission  shows  that  the  guarantee 
agency  has  not  paid  all  of  the 
"Secretary's  equitable  share"  of 
borrower  payments  to  the  Secretary  for 
the  fiscal  year,  the  guarantee  agency 
must  at  that  time  pay  the  additional 
amount  due  to  the  Secretary. 

(4)  An  agreement  is  renewed  only  if 
the  agency's  program  complies  with  all 
the  terms  of  the  agreement  and  all 
pertinent  provisions  of  these  regulations. 

(5)  Before  the  Secretary  pays  a 
supplemental  reinsurance  claim,  the 
guarantee  agency  must  give  the 
Secretary  a  statement  of  its  "amount  of 
loans  in  repayment"  at  the  end  of  the 
preceding  fiscal  year.  The  method  for 
determining  this  amount  is  given  in 
paragraph  (d)(2)  of  this  section. 

(20  U.S.C.  1078. 107»-1. 1078-2) 

S  683.36    Administrative  cost  illowanees 
for  guarantee  agendee. 

(a)  General.  To  the  extent  that  funds 
are  appropriated  by  Congress  in  any 
fiscal  year  for  this  purpose,  the     ■ 
Secretary  may  make  payments  to  a 
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guarantee  agency  having  a  basic  PLUS 
program  agreement  for  the  primary  and 
secondary  administrative  cost 
allowances. 

(1)  Total  payments.  Payments  of 
allowances  to  a  guarantee  agency  for 
any  fiscal  year  made  under  paragraphs 
(b)  and  (c]  of  this  section  do  not  exceed, 
for  each  allowance,  one-half  of  1  percent 
of  the  total  principal  amount  of  loans  for 
which  the  guarantee  agency  issued 
insurance  during  that  flscal  year. 

(i)  If  the  amount  appropriated  for  any 
fiscal  year  is  insufficient  to  pay  all 
guarantee  agencies  the  full  amounts  for 
which  they  would  otherwise  be  eligible, 
payments  to  all  agencies  are 
proportionately  reduced. 

(ii)  In  the  event  of  such  an 
insufficiency,  if  additional  funds  become 
available  for  making  payments  for  that 
fiscal  year,  additional  payments  are 
distributed  on  the  same  basis  as  they 
were  reduced. 

(2)  Application.  The  guarantee  agency 
shall  submit  an  application  for  each 
allowance  to  the  Secretary  by  January  1 
of  the  fiscal  year  for  which  it  is 
requesting  the  allowance.  The 
application  must  contain  information 
and  assurances  that  the  Seovtary 
reasonably  requires,  including  the 
following— 

(i)  Information  showing  the  agency's 
ability  to  collect  loans  and  provide 
preclaim  assistance  to  its  lenders, 
including  descriptions  of  staff  size  and 
activities  in  these  areas; 

(ii)  An  estimate  of  the  costs  that  will 
be  eligible  for  payments  under  this 
section  (categorized  by  the  types  of 
costs  listed  in  paragraph  (a)(3)(i)  of  this 
section); 

(iii)  Assurances  that  sufficient 
administrative  and  Bscal  procedures, 
including  an  annual  independent  audit 
or,  if  a  State  guarantee  agency  is  subject 
to  State  audit  procedures  not  under  its 
control,  a  bleimial  independent  audit, 
will  be  used  to  ensure  that  the 
administrative  allowances  are  used  in 
accordance  with  the  provisions  of  this 
section,  and  that  the  audit  report  will  be 
made  available  to  the  Secretary  on 
request; 

(iv).  Assurances  that  the  guarantee 
agency  will  furnish  any  further 
information,  including  estimates,  that 
the  Secretary  may  reasonably  require  to 
carry  out  the  provisions  of  this  section; 

(v)  For  the  primary  allowance 
application  only,  an  estimate  of  the  total 
amount  on  new  loan  volume  expected  to 
be  insured  during  the  fiscal  year;  and 

(vi)  For  the  secondary  allowance  only, 
assurance  that  the  agency's  program — 

(A)  Meets  all  the  requirements  for  a 
supplemental  reinsurance  agreement; 


(B)  Insures  loans  for  independent 
undergraduate  students  and  graduate  or 
professional  students  who  are  not  legal 
residents  of  the  State,  but  who  are 
attending  participating  schools  in  the 
State  other  than  correspondence 
schools,  without  imposing  any 
restrictions  not  imposed  on  legal 
residents  of  the  State  who  attend 
schools  in  the  State  other  than 
correspondence  schools;  and 

(C)  Insures  loans  to  parent  borrowers 
who  are  not  legal  residents  of  the  State, 
but  who  are  borrowing  for  students 
attending  participating  schools  in  the 
State  (other  than  correspondence 
schools),  without  imposing  any 
restrictions  not  imposed  on  borrowers 
who  are  legal  residents  of  the  State  and 
who  borrow  for  students  attending 
schools  in  the  State  other  than 
correspondence  schools. 

(3)  Definitions,  (i)  The  terms 
"administrative  costs  of  promotion  of 
commercial  lender  participation," 
"administrativt  costs  of  collection  of 
loans,"  and  "administrative  costs  of 
preclaims  assistance  for  default 
prevention,"  as  used  in  paragraphs  (b) 
and  (c)  of  this  section,  are  defined  in 
Section  428(f)(3)  of  the  Act  The  term 
"administrativt  costs  of  monitoring  the 
enrollment  status  of  students  and  the 
repayment  status  of  twrrowers,"  as  used 
in  paragraphs  (b)  and  (c)  of  this  section, 
has  the  same  meaning  as 
"administrative  costs  of  monitoring  the 
enrollment  and  repayment  status  of 
students,"  as  defined  in  Section  428(f)(3] 
of  the  Act.  except  that  the  reference  to 
repayment  status  in  ca^es  where  the 
borrower  is  a  parent,  shall  be 
understood  to  refer  to  that  of  the  parent 
borrowers. 

(ii)  The  term  "overhead  costs"  used  in 
those  definitions  includes  space  and 
utilities  costs. 

(b)  Primary  allowance— {\)  Basic 
qualification.  The  agency  must  have  a 
basic  PLUS  program  agreement 

(2)  Use  of  funds.  The  primary 
allowance  must  be  used  by  the  agency 
only  to  meet  administrative  costs  of 
promotion  of  commercial  lender 
participation,  administrative  costs  of 
collection  of  loeins,  administrative  costs 
of  preclaim  assistance  for  default 
prevention,  administrative  costs  of 
monitoring  the  enrollment  status  of 
students  and  the  repayment  status  of 
borrowers,  and  other  administrative 
costs  related  to  the  PLUS  program  of  the 
guarantee  agency.  Also,  this  allowance 
must  be  used  to  meet  only 
administrative  costs  not  taken  into 
account  by  the  agency  under  the  formula 
for  determining  the  "Secretary's 
equitable  share"  of  borrower  payments 


made  after  the  Secretary  has  paid 
reinsurance  claims  to  the  agency. 

(c)  Secondary  allowance.  (1)  Payment 
of  the  secondary  allowance  is  made  in 
addition  to  payment  of  the  primary 
allowance. 

(2)  Basic  qualification,  the  agency 
must  have  a  reinsurance  agreement  for 
PLUS  loans. 

(3)  Use  of  funds.  The  secondary 
allowance  must  be  used  by  the  agency 
only  to  meet  administrative  costs  of 
promotion  of  commercial  lender 
participation,  administrative  costs  of 
collection  of  loans,  administrative  costs 
of  preclaim  assistance  for  default 
prevention,  administrative  costs  of 
monitoring  the  enrollment  status  of 
students  and  the  repayment  status  of 
borrowers,  and  other  administrative 
costs  related  to  the  program  of  the 
guarantee  agency.  Also,  this  allowance 
must  be  used  to  meet  only 
administrative  costs  not  taken  into 
account  by  the  agency  imder  die  focmula 
for  detennining  the  "Secretary's 
equitable  share"  of  borrower  payments 
made  after  the  Secretary  has  paid 
reinsurance  claims  to  the  agency. 

(4)  The  Secretary's  payment  of  the 
secondary  allowance  establishes  an 
agreement  between  the  Secretary  and 
the  guaruntee  agency  with  respect  to  the 
assurances  contained  in  the  application. 
(20  U  AC  107&  1078-1, 1078-2. 1082) 

§683.37    Records,  reports,  and  inspection 
requirsfnents  for  guarantee  agency 
programs.  ^ 

(a)  Records.  (1)  A  guarantee  agency 
shall  keep  the  records  specifically 
required  by  this  section  and  the  records 
necessary  to  make  reports  required  by 
this  subpart.  The  guarantee  agency  shall 
retain  records  for  each  loan  for  at  least 
five  years  after  the  loan  is  paid  in  full  or 
has  been  determined  to  be  uncollectible. 
For  the  purposes  of  this  section,  the  term 
"paid  in  full"  includes  loans  paid  by  the 
Secretary  on  account  of  the  borrower's 
death,  permanent  and  total  disability,  or 
bankruptcy.  These  records  must  be  as 
complete  and  accurate  as  is  necessary 
to  docimient  fully  the  agency's  reports. 

(2)  The  guarantee  agency  shall  require 
participating  lenders  to  keep  records  on 
guaranteed  loans  as  prescribed  by  the 
Secretary.  These  shall  include  complete 
and  accurate  records  of  each  loan 
account,  showing  each  transaction  and 
affording  ready  identification  of  the 
borrower's  status.  A  lender  shall  retain 
records  of  a  loan  for  at  least  five  years 
&om  the  date  the  loan  has  been  paid  in 
full  by  the  borrower  or  the  lender  has 
been  reimbursed  for  a  loss  on  the  loan 
by  the  guarantee  agency.  The  Secretary 
may,  in  particular  cases,  require  the 
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retention  of  records  beyond  thi»  5-year 
minimum  period. 

(3)  Guarantee  agencies  and  lenders 
may  store  records  in  microfilm  or 
computer  format  However,  the  lender  or 
guarantee  agency  holding  a  promissory 
note  shall  retain  the  actual  note  until  the 
loan  is  paid  in  full  or  determined  by  the 
guarantee  agency  to  be  uncollectible. 
When  repayment  is  complete,  the  lender 
or  guarantee  agency  shall  return  the 
actual  note  to  the  borrower  and  retain  a 
copy  for  the  prescribed  period.  If  a  loao 
is  written  off  as  uncollectible,  the 
original  note  need  not  be  retained,  but  a 
copy  must  be  retained  for  the  prescribed 
period. 

(b)  Reports.  (1]  The  agency  shall 
submit  reports  to  the  Secretary  upon 
request  concerning  the  status  of  its 
reserve  funds,  axul  the  operations  of  its 
loan  insurance  program. 

(2)  The  agency  shall  submit  to  the 
Secretary,  at  least  annually,  a  report  of 
the  total  insured  loan  volume  and 
default  volume  and  rate  on  all  loans 
insured  after  December  31, 1980,  for 
each  of  the  following  categories  of 
lenders: 

(A)  Schools. 

(6)  State  or-private  nonprofit  direct 
lenders. 

(C)  Commercial  financial  institutions 
(banks,  savings  and  loan  associations, 
or  credit  unions). 

(D)  All  other  types  of  institutions  or 
agencies.  Loan  volume  and  default  data 
shall  be  reported  according  to  the 
category  of  original  lender,  not 
subsequent  holder.  If  a  guarantee 
agency  operates  in  more  than  one  3tate, 
a  separate  report  must  be  submitted  for 
each  State  of  operation. 

(3]  The  agency  shall  submit  to  the 
Secretary  its  application  forms, 
promissory  notes,  regulations,  and 
statements  of  procedures  and 
standards — including  standards  for  due 
diligence  and  timely  claims  filing — as 
well  as  other  materials  that 
substantially  affect  the  operation  of  the 
agency's  program,  whenever  requested 
to  do  so  by  the  Secretary  and  whenever 
^changes  or  new  materials  are  proposed. 
The  Secretary  reviews  these  materials 
for  administrative  and  fiscal  sufficiency 
and  for  conformance  to  statutory  and 
regulatory  provisions. 

(4)  Lenders  shall  submit  to  die  agency 
the  information  necessary  for  the  agency 
to  complete  its  reports  to  the  Secretary. 

(5)  The  agency  shall  submit,  or  require 
its  lenders  to  submit,  upon  the 
Secretary's  request,  information  the 
Secretary  needs  to  determine  the 
amount  of  special  allowance  to  be  paid 
on  the  agency's  insured  loans. 

(c)  Inspections.  (1)  A  guarantee 
agency  shall  give  the  Secretary,  or  other 


agencies  of  the  government  designated 
by  the  Secretary,  access  to  its  records  in 
order  to  assure  the  accuracy  of  the 
reports  described  in  paragraph  (b)  of 
this  section. 

(2)  A  guarantee  agency  shall  provide 
in  its  agreement  with  a  lender  or  in  its 
statements  of  procedures  that  the  lender 
shall  give  the  Secretary,  or  other 
agencies  of  the  government  designated 
by  the  Secretary,  and  the  agency  access 
to  the  lender's  records  in  order  to  assure 
the  accuracy  of  the  reports  required 
under  paragraphs  (b)  (4)  and  (5)  of  this 
section. 

(20  U.S.C.  1072;  107a  107»-2. 1082) 

Subpart  D    Federal  PLUS  Program 

§  683.50    Circumstances  under  which  k>ans 
may  be  insured. 

The  Secretary  may  insure  PLUS  loans 
made  by  lenders  located  in  a  State  in 
the  following  curcumstances: 

(a)  Where  no  guarantee  agency  is 
insuring  CSLP  loans  in  that  State; 

(b)  Where  a  guarantee  agency  is 
insuring  GSLP  loans  in  that  State  and  is 
not  prohibited  by  State  law  from 
authorizing  PLUS  loan  insurance,  but  is 
not  insuring  PLUS  loans;  or 

(c)  Where  a  guarantee  agency  is 
insuring  GSLP  loans  in  that  State,  but 
State  law  enacted  prior  to  January  1, 
1981  prohibits  any  guarantee  agency 
from  insuring  PLUS  loans  in  that  State, 
after  120  days  following  the 
adjournment  of  the  first  regular  session 
of  the  State  legislature  which  convenes 
after  January  1, 1981. 

(20  U.S.C.  1078-2. 1082) 

§  683.S1    Extent  of  Federal  insurance. 

(a)  General  rule.  Except  as  provided 
in  paragraph  (b)  of  this  section,  the 
Secretary's  insurance  liability  on  any 
Federal  PLUS  loan  is  100  percent  of  the 
unpaid  principal  balance  and  accrued 
interest 

(b)  Special  provisions  for  State 
lenders.  For  purposes  of  this  calculation. 
State  lenders  may  consolidate  FISLP 
and  PLUS  loans. 

(1)  Except  as  described  in 
subparagraph  (2).  of  this  paragraph,  the 
Secretary's  insiu-ance  liability  is  less 
than  100  percent  under  the  following 
conditions: 

(i)  When  the  total  of  default  claims 
for  the  FISLP  and  PLUS  program  paid 
by  the  Secretary  to  a  State  lender  for 
any  fiscal  year  reaches  5  percent  of  the 
amount  of  the  FISLP  and  PLUS  loans  in 
repayment  at  the  end  of  the  preceding 
fiscal  year.  In  this  event  the  Secretary's 
insurance  liabihty  on  a  claim 
subsequently  paid  for  that  fiscal  year 
will  be  90  percmt  of  the  amount  of  the 


unpaid  principal  balance  plus  accrued 

interest 

(ii)  When  the  total  of  default  claims 
for  the  FISLP  and  PLUS  program  paid 
by  the  Secretary  to  a  State  lender  for 
any  fiscal  year  reaches  9  percent  of  the 
amount  of  the  FISLP  and  PLUS  loans  in 
repayment  at  the  end  of  the  preceding 
fiscal  year.  In  this  event  the  Secretary's 
insurance  liability  on  a  claim 
subsequenUy  paid  for  that  fiscal  year 
will  be  80  percent  of  the  amount  of  the 
unpaid  principal  balance  plus  accrued 
interest. 

(2)  The  potential  reduction  in 
insurance  hability  does  not  apply  to  a 
State  lender  during  the  first  Federal 
fiscal  year  of  its  operation  as  a  lender  in 
the  FISLP  or  PLUS  program  and  during 
each  of  the  four  succeeding  fiscal  years. 
If  the  lender  has  not  previously 
participated  in  the  FISLP,  this  5-year 
period  begins  to  run  with  the  firet 
Federal  fiscal  year  of  the  State  lender's 
operation  as  a  lender  under  the  Federal 
PLUS  program. 

(3)  For  purposes  of  this  section,  the 
"amount  of  loans  in  repayment"  means 
the  original  principal  amount  of  both 
FISLP  and  PLUS  loans  insured  by  the 
Secretary  minus — 

(i)  The  original  principal  amount  of 
loans  on  which — 

(A)  Under  the  FISLP,  the  borrower  has 
not  yet  reached  the  repayment  period; 

(B)  Payment  in  full  by  the  borrower 
has  been  made;  or 

(C)  The  borrower  was  in  deferment 
status  at  the  time  repayment  of  principal 
was  scheduled  to  begin,  and  remains  in 
deferment  status;  and 

(ii)  The  amount  paid  by  the  Secretary 
for  insurance  claims  on  loans. 

(4)  For  purposes  of  this  paragraph, 
payments  by  the  Secretary  on  a  loan 
that  the  original  lender  assigned  to  a 
subsequent  holder  are  considered 
payments  made  to  the  original  lender. 

(20  U.S.C.  1075, 1078-2. 1082) 

§  683.52    Application  to  become  a  lender 
under  the  Federal  PLUS  program. 

(a)  General.  To  participate  in  the 
Federal  PLUS  program,  a  lender  that 
does  not  hold  a  Federal  contract  of 
insurance  must  submit  an  apphcation  to 
the  Secretary  for  an  insurance  contract. 
The  Secretary  responds  to  the  lender's 
request  to  participate  in  the  Federal 
PLUS  program  within  30  days  of  receipt 
of  an  application. 

(b)  Criteria  for  evaluating  an 
application.  In  determining  whether  to 
enter  into  an  insurance  contract  with  an 
applicant  and  what  the  terms  of  that 
contract  should  be,  the  Secretary  may 
consider  the  following  criteria: 
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(1)  Whether  the  applicant  is  capable 
of  complying  with  these  regulations  as 
they  apply  to  lenders. 

(2]  whether  the  appHcant  is  capable 
of  implementing  adequate  procedures 
for  making  and  collecting  loans. 

(3)  If  the  applicant  has  had  prior 
experience  with  a  similar  Federal,  State 
or  private  nonprofit  student  or  parent 
loan  program,  the  amount  and  rate  of 
loans  that  currently  are  delinquent  or  in 
default  under  that  program. 

(4)  The  financial  resources  of  the 
applicant. 

(5)  In  the  case  of  a  school  that  is 
seeking  approval  as  a  lender,  its 
accreditation  status,  with  the  preferred 
condition  being  accredited.  j 

(c)  The  Secretary  requires  an  ' 
applicant  to  submit  sufficient  materials 
with  its  application  so  that  the  Secretary 
may  evaluate  it  fairly  in  accordance 
with  these  criteria. 

(d)  Denial  of  participation.  (1)  If  the 
Secretary  decides  not  to  approve  the 
application  for  an  insurance  contract, 
the  reason  for  the  decision  is  included  in 
the  Secretary's  response. 

(2)  The  Secretary  provides  an 
opportunity  for  the  lender  to  meet  with  a 
designated  Department  of  Education 
official  if  the  lender  wishes  to  appeal  the 
Secretary's  decision. 

(3)  However,  the  Secretary  need  not 
explain  the  reasons  for  the  denial,  or 
grant  the  lender  an  opportunity  to 
appeal,  if  the  lender  submits  its 
application  within  6  months  of  a  , 
previous  denial. 

(20  U.S.C.  1078-2, 1082.) 

S  683.53    TlM  lender  insurance  contract 

(a)  Approval  of  insurance  contract  (1) 
If  the  Secretary  approves  a  lender's 
apphcation  to  be  a  Federal  PLUS  lender, 
the  Secretary  and  the  lender  sign  an 
insurance  contract  No  loan  is  insured 
unless  covered  by  an  insurance 
contract. 

(2)  In  general,  under  an  insurance 
contract  the  lender  agrees  to  comply 
with  all  laws,  regulations  and  other 
requirements  appUcable  to  its 
participation  as  a  lender  in  the  Federal 
PLUS  program,  and  the  Secretary  agrees 
to  insure  each  eligible  Federal  PLUS 
loan  held  by  the  lender  against  the 
borrower's  default  death,  total  and 
permanent  disability,  or  bankruptcy. 

(3)  The  Secretary's  insurance  liability 
is  the  amount  of  unpaid  principal  and 
interest  except  for  certain  loeuis  made 
by  a  State  lender  as  provided  in    • 

9  683.51(b). 

(4)  The  oontract  may  contain  a  limit 
on  the  duration  of  the  contract  and  the 
number  or  amount  of  Federal  PLUS 
loans  a  lender  may  make  or  hold. 


(b)(1)  Except  as  otherwise  approved 
by  the  Secretary,  an  insurance  contract 
with  a  school  lender  shall  limit  the  PLUS 
loans  made  by  that  school  lender  which 
will  be  covered  by  Federal  loan 
insurance  to  those  made  to  students  or 
to  parents  borrowing  on  behalf  of 
students — 

(i)  Who  are  ill  attendance  at  that 
school;  or 

(ii)  Who  are  in  attendance  at  other 
schools  imder  the  same  ownership;  or 

(iii)  Who  are  employees,  or  whose 
parents  are  employees,  of  that  school 
lender  or  other  schools  under  the  same 
ownership,  under  circumstances  the 
Secretary  considers  appropriate  for 
insurance. 

(2)  A  limit  imposed  under  paragraph 
(a)(4)  of  this  section  on  a  school  lender 
which  makes  loans  to  students  or 
parents  of  students  in  attendance  at 
other  schools  under  the  same 
ownership,  or  to  employees  or  parents 
or  dependents  of  employees  of  those 
other  schools,  may  be  imposed  on  a 
8chool-by-school  basis. 
(20  U.S.C  1078-2, 1079, 1082) 

§683.54    Issuance  Of  Federal  loan 
Insurance. 

(a)  Application  for  insurance.  A 
lender  having  an  insurance  contract 
shall  submit  an  application  to  the 
Secretary  for  Federal  loan  insurance  on 
each  intended  PLUS  loan  that  the  lender 
determines  to  be  eligible  for  insurance. 
The  application  shall  be  on  a  form 
prescribed  by  the  Secretary.  The 
Secretary  notifies  the  lender  whether  the 
loan  is  or  is  not  insurable  and  the 
amount  of  the  insurance.  No 
disbursement  on  a  loan  made  prior  to 
the  Secretary's  approval  of  that  loan  is 
insurable. 

(b)  Conditions  of  insurance  coverage. 
The  Secretary  issues  insurance  on  a 
PLUS  loan  in  reliance  on  the  implied 
representations  of  the  lender  that  all 
requirements  for  the  initial  insurability 
of  the  loan  have  been  met  As  described 
in  S  683.66.  the  continuance  of  the 
insurance  is  conditioned  upon 
compliance  by  all  holders  of  the  loan 
with  these  regulations.  The  delegation  of 
functions  to  a  servicing  agency  or  party 
does  not  relieve  the  lender  of  its 
responsibilities  in  the  making  and 
collection  of  a  Federal  PLUS  loan. 

(20  U.S.C  1078-2. 1079, 1082) 

§683.55    UmttaUons on maxhmim loan 
ainounts. 

(a)  Annual  amounts.  The  Secretary 
does  not  insure  a  loan  that  would 
exceed  the  student's  estimated  cost  of 
attendance  for  the  academic  period  for 
which  the  loan  is  intended  less 
estimated  financial  assistance  awarded 


for  that  period.  The  maximum  annual 
loan  amount  attributable  to  one  or  more 
PLUS  loans,  that  the  Secretary  insures 
for  or  on  behalf  of  an  eligible  student 
who  is  carrying  at  least  a  half-time 
workload  for  any  academic  year  or  its 
equivalent  does  not  exceed: 

(1)  $2,500,  including  any  amounts 
borrowed  under  the  GSLP,  in  the  case  of 
an  independent  undergraduate  student 

(2)  $3,000,  in  the  case  of  a  graduate  or 
professional  student  and 

(3)  $3,000,  in  the  case  of  a  parent 
borrower  on  behalf  of  each  eligible 
student 

(b)  Aggregate  loan  limits.  The 
Secretary  insures  a  maximum  aggregate 
unpaid  principal  amount  of: 

(1)  $12,500,  including  any  amounts 
borrowed  under  the  GSLP.  in  the  case  of 
an  independent  undergraduate  student 

(2)  $15,000,  in  the  case  of  a  graduate  or 
professional  student  and 

(3)  $15,000,  in  the  case  of  a  parent 
borrower  on  behalf  of  each  eligible 
student 

(c)  Limitation  on  a  loan  tooron  ■ 
behalf  of  a  student  enrolled  in  a 
correspondence  course.  The  Secretary 
does  not  insure  a  loan  to  or  on  behalf  of 
a  student  enrolled  in  a  correspondence 
course  in  an  amount  which  exceeds 
tuition  and  fees  and,  if  required,  books 
and  supplies,  and  travel  and  room  and 
board  costs  incurred  specifically  in 
fulfilling  a  required  period  of  residential 
training, 

(20  U.&C.  1075, 1078-2, 1079, 1062, 1089) 

§683.56    Inswance  prsmiums. 

(a)  General.  The  Secretary  charges  the 
lender  an  insurance  premium  for  each 
loan  that  is  insured. 

(b)  Rate.  The  rate  of  the  insurance 
premium  is  one-fourth  of  one  percent  per 
year  of  the  loan  principal,  excluding 
interest  or  other  charges  that  may  have 
been  added  to  the  prindpaL 

(c)  How  the  insurance  premium  is 
calculated.  (1)  The  insurance  premium  is 
calculated  by: 

(i)  Using  the  actual  repayment  period 
as  a  base; 

(ii)  Amortizing  the  loan  in  monthly 
installments  over  the  repayment  period; 

(iii)  Determining  one-fourth  of  one 
percent  of  each  monthly  declining 
balance;  and 

(iv)  Totaling  the  monthly  amounts 
derived  in  subdivision  (iii)  of  this 
subparagraph. 

(d)  Collection  from  lenders.  (1)  Hie 
Secretary  requires  the  lender  to  pay  the 
insurance  premium  when  the 
disbiuiement  is  reported.  At  the 
Secretary's  discretion,  the  Secretary 
may  collect  the  insurance  premium  by 
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offsetting  it  against  amounts  payable  by 
the  Secretary  to  the  lender. 

(2)  Insurance  coverage  on  a  Federal 
PLUS  loan  ceases  to  be  effective  when 
the  lender  fails  to  pay  the  insurance 
premium  within  60  days  of  the  date 
payment  is  due.  The  Secretary  may, 
however,  excuse  late  payment  of  an 
insurance  premium,  and  reinstate  the 
insurance  on  a  loan,  if  the  Secretary  is 
satisfied  that  the  loan  is  not  in  default 
and  the  borrower  is  not  delinquent  in 
making  installment  payments. 

(e)  Collection  from  borrowers.  The 
lender  may  pass  along  the  cost  of  the 
insurance  premium  to  the  borrower  in 
the  form  of  a  one-time  charge.  The 
lender  may  bill  the  borrower  for  the 
insurance  premium  or  may  deduct  the 
amount  from  the  loan  proceeds.  The 
lender  must  clearly  identify  to  the 
borrower  the  amount  of  insurance 
premium  and  the  method  of  calculation. 

(f)  Refund  provisions.  The  premium  is 
not  refundable  by  the  Secretary,  and 
need  not  be  refunded  by  the  lender  to 
the  borrower,  even  if  the  borrower 
prepays,  defaults,  dies,  becomes  totally 
and  permanently  disabled,  or  iHea  a 
petition  for  bankruptcy. 

(20  U.S.C  1077, 1078-2. 1079, 1082) 

S  683.57    Repayment  of  loans. 

(a)  Commencement  of  repayment.  (1) 
The  repayment  period  begins  on  the  day 
the  loan  is  disbursed,  and  interest 
begins  to  accrue  on  that  date.  The  first 
payment  is  due  within  60  days  after  the 
date  of  disbursement 

(2]  If  a  condition  that  jtistifies  a 
deferment  of  repajrment  exists  when  the 
loan  is  disbursed,  both  the  deferment 
and  the  accrual  of  interest  commence  on 
that  date.  Repayment  of  principal  begins 
following  the  expiration  of  the 
deferment  period  or  the  post-deferment 
grace  period  (as  defined  in  S  683.10). 

(b)  Length  of  repayment  period.  In 
general,  a  lender  shall  allow  a  borrower 
at  least  5  years,  but  not  more  than  10 
years,  to  repay  a  loan,  calculated  from 
the  beginning  of  the  repayment  period. 
There  are  exceptions,  however,  to  this 
rule: 

(1)  If  the  borrower  receives  an 
authorized  deferment  or  has  been 
granted  forbearance,  as  described  in 

5  683.61(c).  the  periods  of  deferment  or 
forbearance  are  generally  excluded  from 
determinations  of  the  5-  and  10-year 
periods.  However,  the  5-  and  10-year 
periods  include  each  post-deferment 
grace  period  (as  defined  in  |  683.10) 
following  eadi  authorized  deferment 

(2)  If  the  minimum  annual  repayment 
required  in  paragraph  (d)  of  this  section 
would  result  in  complete  repayment  of 
the  loan  in  less  than  5  years,  the 


borrower  is  not  entided  to  the  full  5-year 
period. 

(c)  Prepayment  The  borrower  may 
prepay  the  whole  or  any  part  of  a  loan 
at  any  time  without  penalty. 

(d)  Minimunyannual  payment.  (1) 
During  each  year  of  the  repayment 
period,  a  borrower's  total  payments  to 
all  holders  of  his  or  her  PLUS  loans  and 
GSLP  loans  must  total  at  least  $600  or 
the  unpaid  balance  of  all  loans, 
including  interest  whichever  amount  is 
less.  There  are,  however,  two  exceptions 
to  this  rule: 

(i)  If  the  borrower  and  the  lender 
agree,  the  amount  paid  may  be  less. 

(ii)  If  the  borrower  and  his  or  her 
spouse  have  separate  PLUS  loans,  or 
one  or  more  PLUS  loans  and  one  or 
more  GSLP  loans,  their  combined  annual 
payment  must  meet  this  requirement 

(2)  The  provisions  of  subparagraphs 
(l)(i)  and  (ii)  may  not  result  in  an 
extension  of  the  10-year  repayment 
period  maximum,  unless  forbearance 
has  been  approved  under  S  663.61(c). 

(e)  Student  failure  to  enroll  on  at  least 
a  half-time  basis.  If  a  lender  disburses  a 
PLUS  loan  and  later  learns  that  the 
borrower  or  student  on  whose  behalf  the 
parent  borrowed  has  not  been  or  will 
not  be  enrolled  on  at  least  a  half-time 
basis  at  a  participating  school  during  the 
period  for  which  the  loan  was  intended, 
the  lender  shall  notify  the  borrower  that 
full  payment  of  the  loan  is  immediately 
due.  If  the  lender  determines  such  action 
is  necessary  to  prevent  default  the 
lender  may  allow  the  borrower  to  repay 
the  loan  in  installments.  However,  the 
borrower  is  not  entitled  to  periods  of 
deferment  under  |  683.58. 

(f)  Repayment  schedule.  The 
repayment  schedule  may  provide  for 
substantially  equal  installment 
payments  or  for  installmenf  payments 
that  increase  in  amount  over  the 
repayment  period.  If  a  graduated 
repayment  schedule  is  established,  tt 
may  not  provide  for  any  single 
installment  that  is  more  than  3  times 
greater  than  any  other  installment 

(g)  Supplemental  repayment 
agreement  (1)  For  a  loan  made  by  a 
school  lender,  the  lender  and  the 
borrower  may  enter  into  an  agreement 
supplementii^  the  regular  repayment 
schedule  under  paragraph  (f)  of  this 
section.  Under  a  supplemental 
repayment  agreement  the  lender  agrees 
that  the  borrower  is  deemed  to  meet  the 
terms  of  the  regular  repayment  schedule 
as  long  as  the  borrower  makes 
payments  in  accordance  with  a  separate 
schedule.  However,  the  regular  schedule 
must  (Hovide  for  equal  installments. 

(2)  llie  purpose  of  a  supplemental 
repayment  agreement  is  to  extend  the 
10-year  repaymmit  period  maximum  and 


to  permit  a  lender  to  offer  a  borrower  a 
repayment  schedule  based  on  other  than 
equal  or  graduated  payments.  For        ^ 
example,  a  supplemental  repayment 
agreement  may  base  the  amount  of  the 
borrower's  payment  on  the  borrower's 
income. 

(3)  The  agreement  and  separate 
schedule  must  contain  terms  that  the 
Secretary  believes  do  not  unduly  burden 
the  borrower  and  do  not  subject  the 
Secretary  to  undue  Uabihty.  A  lender 
and  borrower  may  not  enter  into  a 
supplemental  repayment  agreement 
unless  the 'lender  has  obtained  the 
Secretary's  prior  approval  of  its  terms. 

(4)  The  borrower  may  not  insist  upon 
the  establishment  of  a  supplemental 
repayment  agreement. 

(5)  A  lender  may  assign  a  loan  subject 
to  a  supplemental  repayment  agreement 
only  if  the  buyer  agrees  to  accept  the 
loan  subject  to  the  terms  of  the 
supplemental  agreement 

(6)  For  purposes  of  the  special 
allowance,  and  the  determination  of  the 
amount  of  loss  on  an  insurance  claim, 
the  unpaid  principal  balance  of  the  loan 
is  based  on  the  regular  repayment 
agreement 

(20  U.S.C.  1077, 1078, 1078-2, 1079, 1082.) 

S  693.58    Deferment 

(a)  Borrower  eligibility.  (1)  A 
borrower  is  entided  to  have  periodic 
installment  payments  of  principal 
deferred  during  authorized  periods.  For 
a  loan  made  prior  to  October  1. 1981.  die 
borrower  is  also  entiUed  to  have 
periodic  installment  payments  of 
principal  deferred  during  the  post- 
deferment  grace  period,  which 
commences  after  the  completion  of  each 
deferment  period  or  combination  of  such 
periods.  Except  as  provided  in 
paragraphs  (e)(4)  and  (f)(4)  of  this 
section,  a  period  of  authorized 
deferment  begins  when  the  condition 
entitling  a  borrower  to  deferment  first 
exists.  Interest  accrues  and  is  payable 
by  the  borrower  during  the  deferment 
and  (if  applicable)  the  post-deferment 
grace  period.  The  borrower  shall 
provide  to  the  lender  all  documentation 
required  to  establish  eligibility  for  a 
specific  type  of  deferment 

(2)  A  defennent  cannot  be  denied  by  a 
lender  when  the  borrower  meets  the 
eligibility  criteria,  even  thou^  die 
borrower  may  be  delinquent  but  not  in 
default  in  making  required  installment 
payments.  The  120-  or  180-day  period 
required  to  estabUsh  a  default  does  not 
run  during  the  deferment  and  post- 
deferment  grace  periods.  When  the 
deferment  or,  if  applicable,  the  post- 
deferment  grace  period  expires,  a 
borrower  resumea  any  delinqaent  status 


Federal  Register  /  Vol.  47.  No.  77  /  Wednesday.  April  21.  1982  /  Rules  and  Regulationa         17223 


that  existed  when  the  defennent  period 
began. 

(3)  A  borrower  whose  loan  is  in 
default  is  not  eligible  for  a  defennent 
unless  the  borrower  has  made 
satisfactory  arrangements  with  the 
lender  to  bring  the  accoimt  current 

(4)  If  both  parents  of  a  student  have 
obtained  a  loan  as  co-makers,  both 
parents  must  be  eligible  for  a  defennent 
in  order  for  payments  of  principal  to  be 
deferred. 

(b)  Authorized  deferments.  Deferment 
is  authorized  during  periods  when  a 
borrower  is  engaged  in  at  least  one  of 
the  following  activities: 

(l)(i]  Full-time  study  at  a  participating 
school,  unless  the  borrower  is  not  a 
national  of  the  United  States  and  is 
pursuing  a  course  of  study  at  a  school 
not  located  in  a  State:  or 

(ii)  Full-time  study  at  a  school  which 
meets  the  definition  of  an  institution  of 
higher  education  or  a  vocational  school 
and  is  operated  by  an  agency  of  the 
Federal  Government  (e.g.,  the  service 
academies],  unless  the  borrower  is  not  a 
national  of  the  United  States  and  is 
pursuing  a  course  of  study  at  a  school 
not  located  in  a  State. 

(2)  Study  under  an  eligible  graduate 
fellowship  program,  as  described  in 
paragraph  (c)  of  this  section. 

(3)  Up  to  3  years  of  active  duty  service 
in  the  United  States  ArmedjForces  or  of 
service  as  an  officer  in  the  ' 
Commissioned  Corps  of  the  United 
States  Pubh'c  Health  Service. 

(4)  Up  to  3  years  of  volunteer  service 
under  the  Peace  Corps  Act 

(5)  Up  to  3  years  of  service  as  a  full- 
time  volunteer  under  Title  I  of  the 
Domestic  Volunteer  Service  Act  of  1973 
(ACTION  programs). 

(6)  Up  to  3  years  of  full-time  volunteer 
service  which  the  Secretary  has 
determined  is  comparable  to  service 
referred  to  in  paragraphs  (b)(4)  and 
(b)(5)  of  this  section  for  a  tax-exempt 
organization,  as  described  in  paragraph 

(d)  of  this  section. 

(7)  Conscientiously  seeking  but  unable 
to  find  full-time  employment  in  the 
United  States  over  a  single  period  of  up 
to  12  months,  as  described  in  paragraph 

(e)  of  this  section. 

(8)  Pursuing  a  course  of  study  under  a 
rehabilitation  training  program  for 
disabled  individuals,  as  described  in 
paragraph  (f)  of  this  section. 

(9)  Up  to  2  years  of  service  as  an 
intern,  as  described  in  paragraph  (g)  of 
this  section. 

(10)  Up  to  3  years  during  which  the 
borrower  is  temporarily  totally  disabled, 
as  described  in  paragraph  (h)  of  this 
section,  or  during  which  the  borrower  is 
unable  to  secure  employment  because 
he  or  she  is  caring  for  a  spouse  who  is 


temporarily  totally  disabled,  as 
described  in  paragraph  (i)  of  this 
section. 

(c)  Grbduate  fellowship  deferment  To 
qualify  for  a  deferment  for  study  under  a 
graduate  fellowship  program,  a 
borrower  shall  provide  the  lender  with  a 
statement  from  an  official  of  the 
borrower's  fellowship  program 
certifying  that — 

(1)  The  fellowship  program — 
(i)  Provides  sufficient  financial 

support  to  graduate  fellows  to  allow  for 
full-time  study  for  at  least  6  months; 

(ii)  Requires,  prior  to  the  award  of  that 
financial  support,  a  written  statement 
from  each  applicant  which  explains  the 
applicant's  objectives;  and 

(iii)  Requires  a  graduate  fellow  to 
submit  periodic  reports,  projects,  or 
other  evidence  of  the  graduate  fellow's 
progress:  and 

(2)  The  borrower — 

(i)  Holds  at  least  a  baccalaureate 
degree  conferred  by  an  institution  of 
higher  education: 

(ii)  Is  engaged  in  full-time  study,  that 
may  be  independent  of  an  educational 
or  cultural  institution,  in  an  academic  or 
professional  subject  area  for  which  the 
borrower  has  shown  an  interest  and 
ability;  and    . 

(iii)  Has  been  recommended  by  an 
institution  of  higher  education  for 
acceptance  into  the  graduate  fellowship 
program. 

(d)  Full-time  volunteer  service  for  a 
tax-exempt  organization  defennent  To 
qualify  for  a  deferment  for  fullrtime 
volunteer  service  for  a  tax-exempt 
organization  comparable  to  volunteer 
service  in  the  Peace  Corps  or  full-time 
volunteer  service  in  a  program 
administered  by  the  ACTION  agency,  a 
borrower  shall  provide  the  lender  with  a 
statement  from  an  official  of  the 
borrower's  volunteer  program  certifying 
that— 

(1)  The  borrower  serves  in  an 
organization  which  is  exempt  from 
taxation  under  Section  501(c)(3)  of  the 
Internal  Revenue  Code  of  1954; 

(2)  The  borrower  provides  service  to 
low-income  persons  and  their 
communities  to  assist  them  in 
eliminating  poverty  and  poverty-related 
human,  social,  and  environmental 
conditions; 

(3)  The  borrower's  compensation  does 
not  exceed  the  compensation  received 
by  a  full-time  volunteer  in  the  Peace 
Corps  or  in  a  program  administered  by 
the  ACTION  agency.  Compensation 
includes  a  subsistence  allowance, 
necessary  travel  expenses  and  stipends; 

(4)  The  borrower,  as  part  of  his  or  her 
duties,  does  not  give  religious 
instruction,  conduct  worship  services, 
engage  in  religious  proselytizing,  or 


engage  in  fimdraising  to  support 
religious  activities;  and 

(5)  The  borrower  has  agreed  to  serve 
on  a  full-time  basis  for  a  term  of  at  least 
one  year. 

(e)(1)  Basic  eligibility  for  an 
unemployment  deferment  (i)  For 
purposes  of  this  section,  full-time 
employment  involves  at  least  30  hours  of 
work  per  week  and  is  expected  to  last  at 
least  3  months. 

(ii)  A  borrower  is  entitled  to  the 
deferment  whether  or  not  he  or  she  has 
been  previously  employed.  If  previously 
employed,  the  borrower  is  entiUed  to  a 
deferment  regardless  of  the 
circumstances  under  which  the 
employment  ended. 

(iii)  An  unemployment  deferment  is 
not  justified  if  the  borrower  has  sought 
employment  only  in  kinds  of  positions  or 
at  salary  and  responsibihty  levels  for 
which  he  or  she  feels  qualified  by  virtue 
of  education  or  previous  experience. 

(2)  Submission  of  request  To  receive 
an  unemployment  deferment  a 
borrower  shall  submit  a  request  for  the 
deferment  in  writing  to  the  holder  of  the 
loan.  To  continue  the  defennent  for 
more  than  6  months,  the  borrower  shall 
submit  a  second  request  by  the  end  of 
the  first  5-month  period.  Each  request 
must  be  signed  and  dated  and  contain 
the  following: 

(i)  A  statement  from  the  borrower 
describing  his  or  her  conscientious 
search  for  full-time  employment 

(ii)  The  borrower's  latest  permanent 
home  address  and,  if  applicable,  the 
borrower's  latest  temporary  address. 

(iii)  Certification  that  the  borrower 
has  registered  with  a  public  or  private 
employment  agency,  if  one  is  accessible, 
specifying  its  name  and  address. 

(iv)  The  borrower's  agreement  to 
notify  the  lender  promptly  when  he  or 
she  becomes  employed  full-time. 

(3)  Lender's  approval  or  disapproval 
of  request  (i)  The  lender  must  review 
the  borrower's  request  and  notify  the 
borrower  of  its  decision  within  one 
month  after  receipt  of  the  request 

(ii)  The  lender  may  rely  upon  the 
written  statements  provided  by  the 
borrower,  unless  the  lender  has 
information  to  the  contrary. 

(iii)  If  the  lender  is  satisfied  that  the 
borrower  has  conscientiously  searched 
for  full-time  employment  and  otherwise 
meets  the  requirements  for  an 
unemployment  deferment  the  lender 
shall  approve  the  request 

(iv)  If  the  borrower's  request  does  not 
justify  an  unemployment  deferment  the 
lender  may  grant  the  borrower 
forbearance  if  authorized  under  §  683.61. 
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(4)  When  the  unemployment 
deferment  begins.  An  unemployment 
deferment  begins — 

(i)  On  the  date  that  the  lender 
approves  the  request;  or 

(ii)  On  a  date  not  in  excess  of  60  days 
prior  to  the  lender's  approval  if  the 
unemployment  existed  at  the  earlier 
date. 

(5)  When  the  unemployment 
deferment  ends.  An  unemployment 
deferment  ends  on  the  earliest  of — 

(i)  The  date  the  lender  learns  that  the 
borrower  has  become  employed  full- 
time; 

(ii)  One  month  after  the  date  when  a 
certification  of  unemployment  deferment 
eligibility  is  due  from  the  borrower  but 
has  not  been  received;  or 

(iii)  Twelve  months  after  the 
commencement  of  the  deferment  period. 

(f)  Rehabilitation  training  program 
deferment.  (1)  To  qualify  for  this 
deferment — 

(i)  The  borrower  must  either  be 
receiving  or  be  scheduled  to  receive 
services  under  a  program  designed  to 
rehabilitate  disabled  individuals;  and 

(ii)  The  borrower's  rehabilitation 
program  must  meet  the  Secretary's 
criteria  for  approval. 

(2)  Criteria  for  the  Secretary's 
approval  of  rehabilitation  training 
programs.  The  Secretary  approves  a 
rehabilitation  training  program  if  the 
organization  providing  rehabilitation 
services  to  the  borrower — 

(i)  Is  licensed,  approved.  certiHed  or 
otherwise  recognized  as  providing 
rehabilitation  training  to  disabled 
individuals  by  any  of  the  following 
agencies — 

(A)  A  State  vocational  rehabiUtation 
agency; 

(B)  A  State  agency  for  drug  abuse 
treatment; 

(C)  A  State  agency  for  mental  health 
services; 

(D)  A  State  agency  for  alcohol  abuse 
treatment;  or 

(E)  The  Veterans  Administration;  and 
(ii)  Provides  or  has  agreed  to  provide 

that  borrower  with  services  for  his  or 
her  rehabilitation  under  a  rehabilitation 
plan  that  is — 

(A)  Written; 

(B)  Individualized  to  meet  the 
borrower's  needs; 

(C)  Specific  as  to  the  date  on  vvhich 
the  services  to  the  borrower  are 
expected  to  end;  and 

(D)  Structured  in  a  way  that  requires  a 
substantial  commitment  by  the  borrower 
to  his  or  her  rehabilitation.  The 
Secretary  considers  a  substantial 
commitment  by  the  borrower  to  be  a 
commitment  of  time  or  effort  that  would 
normally  prevent  an  individual  from 
engaging  in  full-time  employment  either 


because  of  the  number  of  hours  that  he 
or  she  must  devote  to  rehabilitation  or 
because  of  the  nature  of  his  or  her 
rehabilitation.  For  the  purpose  of  this 
paragraph,  full-time  employment 
involves  at  least  30  hours  of  work  per 
week. 

(3)  Qualification  for  a  rehabilitation 
training  program  deferment  (i)  To 
obtain  a  rehabilitation  training 
deferment,  a  borrower  shall  provide  the 
lender  with  evidence  that  he  or  she 
qualifies  for  the  deferment,  in  a  form 
approved  by  the  Secretary.  The 
evidence  must  include — 

(A)  A  statement  from  the  provider  of 
the  rehabiUtation  services  certifying  that 
the  borrower  either  is  receiving  or  is 
scheduled  to  receive  rehabilitation 
training  services  from  the  provider;  and 

(B)  A  statement  from  an  agency 
described  in  paragraph  (f)(2)(i)  of  this 
section  certifying  that  the  provider  from 
which  the  borrower  is  receiving  services 
or  is  scheduled  to  receive  services  meets 
the  requirements  of  paragraph  (f)(2)  of 
this  section  with  respect  to  that 
borrower. 

(ii)  On  receipt  of  the  properly 
completed  request,  the  lender  shall  grant 
the  borrower  a  deferment. 

(4)  When  the  rehabilitation  training 
program  deferment  begins.  The 
rehabilitation  training  deferment 
begins — 

(i)  In  the  case  of  a  borrower  who  is 
actually  receiving  rehabilitation  services 
under  an  approved  program,  on  the  date 
specified  in  the  borrower's 
rehabilitation  plan  as  the  beginning  date 
for  his  or  her  receipt  of  services  through 
that  program; 

(ii)  In  the  case  of  a  borrower  who  is 
requesting  deferment  based  on  being 
scheduled  to  receive  rehabilitation 
services  under  an  approved  program,  on 
the  date  that  the  borrower  provides  the 
lender  with  a  properly  completed 
request. 

(5)  When  the  rehabilitation  training 
program  deferment  ends.  Unless  the 
borrower  re-establishes  his  or  her 
eligibility  to  continue  a  deferment  by 
repeating  the  request  procedure 
described  in  paragraph  (f)(3)  of  this 
section,  the  rehabilitation  training 
program  deferment  ends  on  the  earliest 
of  the  following  dates: 

(i)  In  the  case  of  a  borrower  who  was 
granted  deferment  based  on  being 
scheduled  to  receive  rehabilitation 
services  under  an  approved  program, 
the  date  the  borrower  informs  the  lender 
that  he  or  she  no  longer  plans  to  receive 
rehabilitation  services;  or 

(ii)  In  the  case  of  a  borrower  who  was 
granted  deferment  based  on  being 
scheduled  to  receive  rehabilitation 
services  under  an  approved  program. 


the  date  three  months  from  the  date  the 
borrower  submitted  a  request  for  a 
rehabilitation  deferment;  or 

(iii)  The  date  the  borrower  ceases 
rehabilitation  training:  or 

(iv)  The  date  specified  in  the 
borrower's  rehabilitation  plan  as  the 
date  on  which  rehabilitation  services  to 
the  borrower  are  anticipated  to  end:  or 

(v)  The  date  twelve  months  from  the 
date  the  borrower  begins  receiving 
services. 

(g)  Internship  deferment  To  qualify 
for  an  internship,  deferment,  a  borrower 
shall  provide  the  lender  with  evidence 
that  he  or  she  is  serving  in  an  eligible 
internship,  after  obtaining  a 
baccalaureate  or  professional  degree, 
which  the  Secretary  has  determined  is 
required  to  receive  professional 
recognition  required  to  begin 
professional  practice  or  service.  The 
Secretary  has  determined  that  medical 
residency  is  an  example  of  such  an 
internship. 

(h)  Borrower's  temporary  total 
disability  deferment  (1)  To  qualify  for 
this  deferment  the  borrower  shall  give 
the  lender  an  affidavit  of  a  qualified 
physician  stating  that  the  borrower  is 
temporarily  totally  disabled. 

(2)  For  purposes  of  this  section,  a 
borrower  who  is  "temporarily  totally 
disabled"  is  one  who,  by  reason  of 
injury  or  illness,  cannot  be  expected  to 
be  able  to  attend  school  or  to  be 
gainfully  employed  during  an  extended 
period  of  time  needed  to  recover  from 
such  an  injury  or  illness. 

(i)  Deferment  for  a  borrower  whose 
spouse  is  temporarily  totally  disabled. 
To  qualify  for  this  deferment  the 
borrower  shall  give  the  lender — 

(1)  An  affidavit  of  a  qualified 
physician  stating  that  the  borrower's 
spouse  is  temporarily  totally  disabled. 
For  purposes  of  this  section  a  spouse 
who  is  "temporarily  totally  disabled"  is 
one  who,  by  reason  of  injury  or  illness, 
cannot  be  expected  to  be  gainfully 
employed  during  an  extended  period  of 
time  needed  to  recover  from  such  injury 
or  illness  and  who  during  that  period 
requires  continuous  nursing  or  other 
similar  services;  and 

(2)  A  statement  from  the  borrower 
certifying  that  he  or  she  is  unable  to 
secure  employment  because  he  or  she  is 
providing  this  care. 

(20  U.S.C.  1077, 1078, 1078-2. 1082. 1085;  42 
U.S.C  505S(e)) 

§  683.59    Dim  dlHgcnea  m  making  and 
disbursing  a  loan. 

(a)  General.  (1)  The  loan-making 
process  includes  the  processing  of 
necessary  forms,  the  approval  of  a 
borrower  for  a  loan,  the  determination 
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of  the  loan  amount  the  explanation  to  a 
borrower  of  the  borrower's 
responsibilities  under  the  loan,  the 
completion  by  the  borrower  of  the 
promissory  note,  and  the  disbursement 
of  the  loan  proceeds. 

(2)  Except  as  may  be  authorized  by 
the  Secretary,  a  lender  may  not  delegate 
its  loan-making  functions  except  to  a 
school  with  whom  the  lender  bias  an 
origination  relationship.  If  an  origination 
relationship  exists,  the  lender  may  rely 
in  good  faith  upon  statements  of  the 
borrower  and.  if  the  borrower  is  a 
parent  the  student  contained  in  the  loan 
application,  but  may  not  rely  upon 
statements  made  by  the  school  in  the 
application.  A  non-school  lender  which 
does  not  have  an  origination 
relationship  with  a  school  may  rely  in 
good  faith  upon  statements  of  the 
borrower,  the  student  juid  the  school 
which  are  contained  in  the  application. 
A  school  lender  may  rely  in  good  faith 
upon  statements  made  by  the  borrower 
and,  if  the  borrower  is  a  parent,  the 
student  in  the  loan  application. 

(b)  Processing  of  forms.  Before  making 
a  loan,  a  lender  must  subject  to 
paragraph  (a)(2)  of  this  section, 
determine  that  all  required  forms  have 
been  accurately  completed  by  the 
borrower,  the  student  the  school,  and 
the  lender.  A  lender  must  not  ask  the 
borrower  to  sign  any  form  before  all 
information  requested  of  the  borrower 
on  that  form  has  been  supplied.  j 

(c)  Approval  of  borrower  and 
determination  of  loan  amount.  (1)  A 
lender  may  make  a  loan  only  to  an 
eligible  borrower.  To  the  extent 
authorized  in  paragraph  (a)(2).  the 
lender  may  make  its  determination  as  to 
the  eligibility  of  the  borrower  based  on 
the  information  provided  on  the 
application  by  the  school,  the  borrower, 
and,  if  the  borrower  is  a  parent  the 
student  on  whose  behalf  the  loan  is 
intended. 

(2)  In  determining  the  amount  of  the 
loan  to  be  made,  within  the  limitations 
of  §  683.55,  the  lender  should  review  the 
data  on  the  student's  cost  of  attendance 
and  estimated  financial  assistance 
which  is  provided  on  the  application 
form.  In  no  case  may  the  loan  amount 
exceed  the  student's  estimated  cost  of 
attendance  for  the  academic  period  for 
which  the  loan  is  intended  less 
estimated  financial  assistance. 

(d)  Borrower  interview.  (1)  Before 
making  an  initial  loan  to  a  borrower,  a 
lender  should  meet  personally  with  the 
borrower  to  ensure  that  the  borrower 
understands  his  or  her  rights  and 
responsibiUties  under  the  loan. 

(2)  In  particular,  the  lender  should 
explain  that  the  loan  funds  may  be 
applied  only  toward  educational 


expenses  of  the  student  listed  on  the 
application. 

(e)  Establishing  repayment  terms. 
When  establishing  repayment  terms,  the 
lender  should  take  into  consideration 
the  financial  obligations  and  the  current 
and  potential  income  of  the  borrower. 
The  lender  should  design  a  repayment 
schedule  that  retires  the  loan  obligation 
as  soon  as  possible,  as  permitted  under 
§  663.57(b).  without  leading  to  default 
caused  by  the  borrower's  inabihty  to 
make  payments. 

(f)  Providing  loan  information.  By  no 
later  than  when  the  note  is  signed,  the 
lender  shall  provide  the  borrower  with 
information,  including  the  repayment 
schedule,  concerning  his  or  her  rights 
and  responsibilities  under  the  loan,  as 
set  forth  in  §  683.16. 

(g)  Promissory  note.  (1)  The  lender 
shall  obtain  from  the  borrower  an 
executed  promissory  note  for  each  loan 
as  proof  of  the  borrower's  indebtedness. 

(2)  The  Secretary  periodically  makes 
an  approved  promissory  note  form 
available  to  Federal  PLUS  lenders.  A 
lender  may  not  add  any  clauses  to.  or 
modify  any  oi  the  provisions  of.  the 
most  current  promissory  note  provided 
by  the  Secretary  without  the  Secretary's 
prior  approval. 

(3)  The  lender  must  give  the  borrower 
a  copy  of  each  executed  note. 

(4)  The  lender  shall  retain  the  original 
promissory  note  until  the  loan  is  paid  in 
full.  Within  30  days  of  the  date  the  loan 
has  been  paid  in  full,  the  lender  shall 
give  the  borrower  the  original 
promissory  note. 

(h)  Security,  endorsement  and  co- 
makers. (1)  A  Federal  PLUS  loan  must 
be  made  without  security. 

(2)  Except  as  provided  in  paragraph 
(4),  a  Federal  PLUS  loan  must  be  made 
without  endorsement  or  other  secondary 
Uability  on  the  note. 

(3)  A  Federal  nXJS  loan  may  be  made 
to  two  eligible  parents  who  agree  to  be 
jointly  liable  for  repayment  of  the  loan 
as  co-makers. 

(4)  A  lender  may  require  an 
endorsement  by  another  person  on  the 
borrower's  PLUS  note  only  if  the 
borrower  is  a  minor  and  cannot  under 
applicable  State  law  create  a  legally 
binding  obligation  by  his  or  her  own 
signature.  For  purposes  of  this 
paragraph,  "endorsement"  means  a 
signature  of  any  party — other  than  the 
borrower — who  is  to  assume  secondary 
liability  on  the  loan. 

(i)  Loan  disbursement.  (l)(i)  A  lender 
may  not  disburse  a  loan  prior  to  the 
issuance  of  the  insurance  commitment 
by  the  Secretary.  The  lender  shall 
disburse  loan  funds  by  means  of  a  check 
payable  only  to  the  borrower.  The  check 
must  require  the  personal  endorsement 


of  the  borrower.  Deposit  of  the  check  by 
the  borrower  in  his  or  her  account  at  a 
bank  or  other  financial  institution 
constitutes  endorsement  for  purposes  of 

this  paragraph. 

(ii)  The  lender  shall  disburse  die  loan 
check  directly  to  the  borrower,  either  in 
person  or  by  mail.  The  lender  may  not 
disburse  the  check  to  the  borrower 
earlier  than  is  reasonably  necessary  to 
meet  the  student's  cost  of  attendance  for 
the  period  for  which  the  loan  is  made 
and  in  no  case,  without  the  Secretary's 
approval,  earlier  than  30  days  prior  to 
the  date  on  which  the  student  is 
scheduled  to  enroll 

(2)  Neither  a  lender  nor  a  school  may 
obtain  a  borrower's  power  of  attorney 
or  other  authorization  to  endorse  a 
disbursement  check  on  behalf  of  a 
borrower.  The  borrower  shall  personally 
endorse  the  check  and  may  not 
authorize  anyone  else  to  endorse  it  on 
his  or  her  behalf. 

(3)  For  purposes  of  the  Federal  PLUS 
program,  a  check  is  a  draft  drawn  on  a 
bank  and  payable  on  demand. 

(4)  Late  disbursements,  (i)  Under 
certain  cinnunstances  a  lender,  with  the 
prior  approval  of  the  Secretary,  may 
disburse  a  Federal  PLUS  loan  after  the 
student  has  ceased  to  be  enrolled  on  at 
least  a  half-time  basis  or  after  the 
expiration  date  of  the  insurance 
commitment 

(ii)  The  Secretary  will  approve  a 
lender's  request  to  make  a  disbursement 
under  these  circumstances  only  if 
satisfied  that  the  loan  proceeds  will  be 
used  for  the  student's  cost  of  attendance 
for  the  period  of  enrollment  for  which 
the  loan  was  intended. 

(20  U.S.C.  1077. 1078-2, 108a  1082. 1083, 1085) 
§  683.60    Dtie  diligence  in  collecting  a  loan. 

(a)  General.  (1)  A  lender  must 
exercise  due  diligence  in  the  collection 
of  a  Federal  PLUS  loan.  In  order  to 
exercise  due  diligence,  a  lender,  except 
as  provided  in  subparagraph  (2)  of  this 
paragraph,  shall  implement  the 
following  procedures  When  a  borrower 
fails  to  honor  his  or  her  payment 
obligation.  If  two  borrowers  are  liable 
for  repayment  of  a  loan  as  co-makers, 
the  lender  shall  follow  these  procedures 
with  respect  to  both  borrowers. 

(2)  A  lender  shcdl  respond  on  a  timely 
basis  to  written  inquiries  and  other 
commtmications  fit>m  a  borrower. 

(3)  Paragraphs  (b)  through  (f)  of  this 
section  shall  not  apply — 

(i)  After  it  has  been  determined,  or 
while  a  lender  is  seeking  to  have  a 
determination  made,  that  a  borrower 
has  died,  become  totally  and 
permanently  disabled,  or  has  filed  a 
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bankruptcy  petition  as  set  forth  in 
S  663.63:  or 

(ill  After  it  has  been  determined  that 
any  of  the  conditions  for  filing  a  default 
claim  without  previous  collection  efforts 
exist  as  set  forth  in  §S  683.64  and 
683.66(e). 

(b)  Initial  delinquency.  When  a 
borrower  is  delinquent  in  making  a 
payment  the  lender  shall  remind  the 
borrower  within  15  working  days  of  the 
date  the  payment  was  due  by  means  of 
a  letter,  notice,  telephone  call,  or 
personal  contact  If  payments  do  not 
begin  or  resiune,  the  lender  must 
attempt  to  contact  the  borrower  at  least 
3  more  times  at  regidar  intervals  during 
the  rest  of  the  4-month  period  that 
started  on  the  due  date  of  the  delinquent 
payment.  These  contaSIs  should  become 
progressively  more  forceful  in  tone. 

(c)  Skip-tracing  assistance.  Whenever 
a  lender  does  not  know  the  borrower's 
current  address,  the  lender  shall  attempt 
to  locate  the  borrower  through  normal 
commercial  collection  techniques,   . 
including  contacting  any  other 
individuals  named  on  the  borrower's 
loan  application.  If  these  efforts  are 
unsuccessful,  the  lender  shall  attempt  to 
learn  the  borrower's  ciurent  address 
through  use  of  the  Department  of 
Education's  skip-tracing  assistance,  llie 
Secretary  does  not  pay  insurance  on  a 
default  claim  if  the  lender  did  not  know 
the  borrower's  address  but  failed  to 
request  this  skip-tracing  assistance.  If 
the  lender  obtains  knowledge  of  the 
borrower's  address  prior  to  filing  a 
default  claim,  the  lender  must  attempt  to 
contact  the  borrower. 

(d)  Pre-cJaim  assistance.  When  a 
borrower  is  60  days  delinquent  in 
making  payment  the  lender  must 
request  pre-claim  assistance  from  the 
Department  of  Education.  This  pre-claim 
assistance  consists  of  a  series  of  letters 
being  sent  to  the  borrower,  urging  the 
borrower  to  contact  the  lender  and 
begin  or  resume  payments.  The 
Secretary  does  not  pay  insurance  on  a 
default  daim  if  the  lender  failed  to 
request  this  pre-claim  assistance. 

(e)  FinaJ  demand  letter.  A  lender  must 
send  a  final  demand  letter  to  the 
borrower  at  least  30  days  before  the 
lender  files  a  default  claim.  The  lender 
must  allow  the  borrower  at  least  30  days 
to  respond  to  the  final  demand  letter. 
However,  a  lender  need  not  send  a  final 
demand  letter  to  a  borrower  whose 
address  is  unknown. 

(f)  Litigation.  (1)  Lf  the  borrower's  loan 
is  in  default  and  the  lender  determines 
that  the  borrower  has  the  ability  to 
repay  the  loan,  the  lender  may  bring  suit 
against  the  borrower  to  recover  the 
amoimt  of  the  unpaid  principal  cuid 
interest  together  with  reasonable 


attorney's  fees.  Prior  to  bringing  suit  the 
lender  shall — 

(i)  Obtain  the  Secretary's  approval.  A 
lender  may  seek  the  Secretary's 
approval  to  bring  suit  in  anticipation 
that  the  lender's  collection  efforts  will 
be  unsuccessful.  The  Secretary  will 
normally  approve  a  lender's  request  to 
bring  suit  if  the  Secretary  is  satisfied 
that  the  borrower  has  the  ability  to 
repay  the  loan  and  that  the  collection 
efforts  required  by  this  section  have 
been,  or  will  be,  made  prior  to  the 
lender's  bringing  suit 

(li)  Notify  the  borrower  that  the 
Secretary's  approval  to  bring  suit  has 
been  obtained,  and  that  suit  will  be 
brought  unless  the  borrower  cures  the 
default  and 

(iii)  Indicate  to  the  borrower  that  the 
lender  will  seek  a  judgment  under  which 
the  borrower  will  be  legally  liable  for 
payment  of  reasonable  attorney's  fees 
and  court  costs  in  addition  to  the  unpaid 
principal  and  interest.  The  lender  shall 
mail  the  notice  to  the  borrower  by 
certified  mail,  return  receipt  requested. 

(2]  The  lender  may  bring  suit  if  the 
borrower  does  not  meet  the  terms  of  the 
lender's  demand  for  payment  within  10 
days  following  the  date  of  dehvery  of 
the  notice  to  the  borrower  indicated  on 
the  receipt 

(3}  A  lender  may  first  apply  the 
proceeds  of  any  judgment  against  its 
reasonable  attorney's  fees  and  court 
costs,  whether  or  not  the  judgment 
provides  for  these  fees  and  costs. 

(20  U.S.C.  107S-2, 1080, 1082, 1085) 

S  683.61    ForbMrance. 

(a)  General.  (1)  The  Secretary 
encotirages  a  lender  under  the  FedercJ 
PLUS  program  to  grant  forbearance  for 
the  benefit  of  a  borrower  in  order  to 
prevent  a  borrower  from  defaulting  oa 
his  or  her  payment  obligations. 
"Forbearance"  means  permitting  the 
temporary  cessation  of  payments, 
allowing  an  extension  of  time  for 
making  payments,  or  accepting  smaller 
payments  than  were  previously 
scheduled. 

(2)  A  lender  may  grant  forbearance  of 
payments  of  principal  and/or  interest 
under  paragraph  (b)  or  (c)  whenever — 

(i)  poor  health  or  other  personal 
problems  affect  the  ability  of  the 
borrower  to  make  scheduled  payments, 
or 

(ii)  the  borrower's  payments  of 
principal  are  deferred. 

If  two  borrowers  are  Qable  for 
repayment  of  a  loan  as  co-makers,  the 
lender  shall  grant  forbearance  on^ 
when  the  ability  of  both  borrowers  to 
make  scheduled  payments  is  adversely 
affected. 


(3)  If  payments  of  interest  are 
forborne  they  may  be  added  to  the 
principal  amount  of  the  loan  obligation 
on  the  date  that  repayment  resumes  or 
at  the  end  of  the  period  of  forbearance. 

(b)  Basic  repayment  terms.  A  lender 
may  grant  forbearance  on  terms  that  are 
consistent  with  the  minimum  annual 
payment  requirement  and  the  10-year 
limitation  on  length  of  repayment  if  the 
lender  and  the  borrower  agree  in  iVhting 
to  the  new  terms,  or,  in  the  case  of 
forbearance  of  interest  during  a  period 
of  deferment  if  the  lender  informs  the 
borrower  in  writing  at  the  time  the 
deferment  is  granted  that  interest 
payments  are  to  be  forborne. 

(c)  Inconsistent  repayment  terms.  A 
lender  may  also  grant  forbearance  for  a 
period  of  up  to  one  year  at  a  time  on 
terms  that  are  inconsistent  with  the 
minimum  annual  repayment  requirement 
and  the  10-  and  15-year  limitations  on 
length  of  repayment  if  the  lender 
complies  with  these  requirements: 

(1)  The  lender  must  reasonably 
believe  that  the  borrower  intends  to 
repay  the  loan  but  is  currentiy  unable  to 
make  payments  in  accordance  with  the 
terms  of  the  loan  note.  The  lender  shall 
state  the  basis  for  its  belief  in  writing 
and  maintain  that  statement  in  its  loan 
file  on  that  borrower. 

(2)  Both  the  borrower  and  an 
authorized  official  of  the  lender  shall 
sign  a  written  agreement  of  forbearance. 

(3)  If  the  agreement  between  the 
borrower  and  lender  provides  for 
postponement  of  all  payments,  the 
lender  shall  contact  the  borrower  at 
least  every  3  months  during  the  period 
of  forbearance  in  order  to  remind  the 
borrower  of  the  outstanding  obligation 
to  repay. 

(20  U.S.C  1078-2, 1060, 1082) 

S  683.62    Asaignmtnt  of  a  loan. 

(a)  General.  A  Federal  PLUS  note  may 
not  be  assigned  except  to  another 
eligible  lender.  In  this  section  "seller" 
means  any  kind  of  assignor,  "buyer" 
means  any  kind  of  assignee,  and 
"assignment"  means  any  kind  of 
transfer,  including  assignment  as 
security. 

(b)  Procedure.  (1)  A  Federal  PLUS 
note  assigned  from  one  lender  to 
another  must  be  subject  to  a  blanket 
endorsement  together  with  other  Federal 
PLUS  notes  being  assigned  or  must 
individually  beer  effective  words  of 
assignment.  Either  the  blanket 
endorsement  or  the  note  must  be  signed 
and  dated  by  an  authorized  official  of 
the  seller. 

(2)  The  buyer  must — 


-  r.i  « 
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(i)  Notify  the  Secretary  of  the  .  \. 

assignment  if  the  right  to  receive  special 
allowance  has  been  assigned;  find 

(ii]  Ensure  that  the  borrower  is 
noticed  promptly  if  the  assignment 
results  in  die  borrower  being  required  to 
make  installment  payments,  or  direct 
other  matters  connected  with  the  loan, 
to  a  party  other  than  the  party  whom  the 
borrower  dealt  with  before  the 
assignment  The  buyer  must  include  in 
the  notice  to  the  borrower  a  clear 
statement  of  all  the  borrower's  rights 
and  responsibilities  which  arise  from  the 
assignment  of  the  loan,  including  a 
statement  regarding  the  consequences  of 
making  payments  to  the  seller  or  any 
prior  holder  of  the  loan,  subsequent  to 
receipt  of  die  notice. 

(c)(1)  Risks  assumed  by  the  buyer. 
Upon  acquiring  a  Federal  PLUS  note,  a 
new  holder  assumes  responsibility  for 
the  consequences  of  any  previous 
violation  of  appUcable  statutes  or 
regulations  or  the  terms  of  the  note.  A 
Federal  PLUS  note  is  not  a  negotiable 
instrument,  and  a  subsequent  holder  is 
not  a  holder  in  due  course.  If  the 
borrower  has  a  valid  legal  defense  that 
could  be  asserted  against  the  original 
holder,  the  borrower  can  also  assert  the 
defense  against  the  new  holder.  If  the 
new  holder  flies  a  default  claim  on  a 
loan,  the  Secretary  denies  the  default 
claim  if  there  was  a  legal  defect 
affecting  the  initial  validity  or 
insurabihty  of  the  loan  and  to  the  extent 
of  the  borrower's  legal  defenses. 
Furthermore,  when  a  new  holder  files  a 
claim  on  a  Federal  PLUS  loan,  it  must 
provide  the  Secretary  with  the  same 
documentation  that  would  have  been 
required  of  the  original  lender. 

(2)  Special  additional  rules  for 
assignment  of  loans  made  or  originated 
by  a  school  The  buyer  shall  not  be 
entitled  to  rely  upon  the  statements 
provided  by  a  school  in  the  making  or 
origination  of  a  loan  by  the  school.  In 
addition,  the  Secretary  considers  any 
unpaid  tuition  refund  that  was  due  to 
the  student  under  9  683.87  before  the 
assignment  from  a  school  that  made  or 
originated  the  loan  as  having  been  paid 
to  the  subsequent  holder  on  the 
borrower's  behalf. 

(d)  The  Secretary's  approval.  (1)  The 
approval  of  the  Secretary  is  required 
prior  to  the  assignment  of  a  note  to  any 
eligible  lender  which  has  not  entered 
into  a  Federal  PLUS  insurance  contract 
with  the  Secretary.  The  Secretary  • 
approves  such  an  assignment  only  if  the 
Secretary  is  satisfied  that  one  of  die 
parties  to  the  assignment  will  comply 
with  all  the  requirements  appUcable  to 
lenders  under  the  PLUS  program 
regulations. 


(2)  Any  arrangement  where  the  loan  is 
assigned  to  an  eligible  lender  that  would 
hold  the  loan  in  trust  must  receive  the 
Secretary's  prior  approval.  A  lender  that 
holds  a  loan  as  a  trustee  assumes 
responsibility  for  complying  with  all 
applicable  statutory  and  regulatory 
requirements  imposed  on  a  holder  of  a 
loan. 

(e)  Warranty.  (1)  Nodiing  in  this 
section  precludes  the  buyer  of  a  Federal 
PLUS  loan  from  obtaining  a  warranty 
bora  the  seller  covering  certain  future 
reductions  by  the  Secretary  in 
computing  the  amount  of  insurable  loss, 
if  any,  on  a  claim  filed  on  the  loan. 

(2)  The  warranty  may  only  cover 
reductions  which  are  attributable  to  an 
act  or  failure  to  act  of  the  seller  or  other 
previous  holder. 

(3)  The  warranty  may  not  cover 
matters  that  the  buyer  is  responsible  for 
under  the  PLUS  program  regulations. 
(20  U.S.C  1078-2. 1079,  lOSa  1082) 

$683.63    Death.  (HMMity.  and  bankniptcy. 

(a)  Death.  (1)  If  a  borrower  dies,  the 
borrower's  obligation  to  make  any 
further  payments  of  principal  and 
interest  on  a  Federal  PLUS  loan  is 
cancelled.  However,  if  the  loan  was 
obtained  by  two  parents  as  co-makers, 
and  only  one  of  the  borrowers  diss,  the 
surviving  borrower  remains  obligated  to 
repay  the  loan  and  the  loan  is  not 
eligible  for  cancellation. 

(2)  The  lender  may  not  attempt  to 
collect  on  the  loan  from  the  borrower's 
estate. 

(3)  The  lender  may  make  a 
determination  that  the  borrower  has 
died  on  the  basis  of  a  death  certificate 
or  other  proof  of  death  which  is 
acceptable  under  applicable  State  law. 
If  a  death  certificate  or  other  acceptable 
proof  of  death  is  not  available,  the 
borrower's  obligation  on  the  loan  is 
cancelled  only  upon  a  determination  by 
the  Secretary  on  the  basis  of  other 
evidence  that  the  Secretary  finds 
conclusive. 

(4)  The  lender  shall  return  to  the 
sender  any  payments  received  from  the 
estate  of  the  boirower  or  paid  on  behalf 
of  the  borrower  after  the  date  of  death. 

(b)  Disability.  (1)  If  the  lender 
determines  that  a  borrower  is  totally 
and  pennanendy  disabled,  the 
borrower's  obligation  to  make  any 
further  payments  of  principal  and 
interest  on  a  Federal  PLUS  loan  is 
cancelled.  However,  if  the  loan  was 
obtained  by  two  parents  as  co-makers, 
and  only  one  of  the  borrowers  becomes 
totaUy  and  permanenUy  disabled,  the 
other  borrower  remains  obligated  to 
repay  the  loan  and  the  loan  is  not 
eligible  iw  cancellation.  A  borrower  is 


not  considered  totally  and  pennanendy 
disabled  on  the  basis  of  a  condition  that 
existed  prior  to  his  or  her  loan 
application  unless  the  borrower's 
condition  has  substantially  deteriorated 
since  he  or  she  submitted  the  loan 
application. 

(2)  After  being  notified  by  the 
borrower  or  the  borrower's 
representative  that  the  borrower  claims 
to  be  totally  and  pennanendy  disabled, 
the  lender  may  not  attempt  to  collect  on 
the  loan  from  the  borrower.  The  lender 
shall  prompdy  request  that  the  borrower 
or  his  or  her  representative  obtain  a 
certification  from  a  physician  who  is  a 
doctor  of  medicine  or  osteopathy  and 
legally  authorized  to  practice,  on  a  form 
provided  by  the  Secretary,  that  the 
borrower  is  totally  and  pennanendy 
disabled.  If  the  form  is  not  submitted  to 
the  lender  within  60  days  of  the  date  the 
lender  requested  it,  the  lender  may 
resume  collection  unless  the  physician 
has  notified  the  lender  that  a  longer 
period  of  time  is  required  to  make  the 
determination. 

(3)  If  the  lender  receives  a 
certification  from  a  physician,  as 
described  in  paragraph  (b)(2},  that  the 
borrower  is  totally  and  pennanendy 
disabled,  the  lender  must  return  to  the 
borrower  any  payments  that  it  may  have 
received  from  or  on  behalf  of  the 
borrower  after  being  notified  that  the 
borrower  claims  to  be  totally  and 
permanenUy  disabled. 

(c)  Bankruptcy.  (1)  If  a  borrower  has 
filed  a  bankruptcy  petition,  the 
Secretary  will  assume  the  borrower's 
liability  for  unpaid  principal  and 
interest  However,  if  the  loan  was 
obtained  by  two  parents  as  co-makers 
and  only  one  of  the  borrowers  has  filed 
a  bankruptcy  petition,  the  other 
borrower  remains  obligated  to  repay  the 
loan  and  the  Secretary  does  not  assume 
hability  for  unpaid  principal  and 
interest 

(2)  Once  a  lender  determines  that  a 
borrower  has  filed  a  bankruptcy 
petition,  the  lender  may  not  attempt  to 
collect  on  the  loan  and  must  file  a 
bankruptcy  claim  with  the  Secretary. 

(3)  The  lender  may  determine  that  a 
borrower  has  filed  a  bankruptcy  petition 
upon  receipt  of  notice  of  the  first 
meeting  of  creditors  from  the 
bankruptcy  court 

(4)  If  the  loan  obligation  is  not 
disdiarged  in  bankruptcy,  the  Secretary 
shall  treat  the  claim  as  a  default  claim. 
The  lender  shall  not  be  required  to 
repurchase  the  loan. 

(20  U.S.C  1078-2, 1062, 1087) 
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§6«3.«4   CeMstion  of  lander  eoiaction 
actMty  in  cartaki  casaa. 

(a)  A  lender  shall  cease  collection 
activity  on  a  Federal  PLUS  loan,  and  file 
a  default  claim  with  the  Secretary 
within  80  days  after  the  lender 
determines  that  any  of  the  following 
conditions  exist,  whether  or  not  the 
borrower  is  eligible  for  deferment: 

(1)  The  school  in  which  the  student  on 
whose  behalf  the  loan  was  made  was 
enrolled  terminated  its  teaching 
activities  involving  that  student  during 
the  academic  period  covered  by  the 
loan. 

(2)  The  Secretary— 

(i)  Has  instituted  an  action  to  limit, 
suspend,  or  terminate  the  eligibility  of 
the  school  in  which  the  student  was 
enrolled  for  the  academic  period 
covered  by  the  loan,  or  the  eligibility  of 
any  lender  that  has  held  the  loan;  and 

(ii)  Has  directed  that  a  claim  be  filed 
on  the  loan. 

{3)(i)  A  school  or  a  lender  is  the 
subject  of  a  lawsuit  or  Federal 
administrative  proceeding  and  the 
Secretary  determines  that  the 
proceeding  involves  allegations  that,  if 
proven,  would  entitle  the  borrower  to 
refuse  to  repay  all  or  a  portion  of  the 
loan,  or  to  obtain  a  judgment  to  recover 
payments  made  on  the  loan,  or  would 
entitle  the  student  to  take  such  action  if 
the  loan  had  been  made  to  the  student; 
and 

(ii)  The  Seoetary  has  directed  that  a 
claim  be  Bled  on  the  loan. 

(b)(1)  If  the  Secretary  fmds  that  a 
determination  made  by  a  lender  tinder 
this  section  is  correct,  the  Secretary 
pays  the  default  claim  as  otherwise 
provided  for  under  these  regulations. 

(2)  If  the  Secretary  finds  that  the 
lender's  determination  is  not  correct,  the 
Secretary  refuses  payment  and  the 
lender  shall  resume  normal  collection 
activity  on  the  loan. 

(c)  A  lender  may  not,  as  a  result  of  a 
default  claim  filed  with  the  Secretary 
under  this  section,  make  a  report  to  any 
credit  bureau  or  other  third  party 
concerning  the  borrower's  failure  to 
repay  his  or  her  loan. 

(20  U.S.C.  1078-2,  lOaO,  10821 

§  683.65    Procedures  for  filing  clalroa. 

(aKl)  A  lender  may  file  an  insurance 
claim  for  any  of  the  following  reasons: 

(i)  The  loan  is  in  delault.  A  loan  is  not 
in  default  until  the  120-day  or,  if 
applicable,  the  180-day  period, 
described  in  the  definition  of  "default" 
in  S  683.10,  has  elapsed.  If  the  borrower 
fails  to  make  an  installment  payment 
when  due,  the  120-  or  180-day  period 
begins  the  day  after  the  due  date  of  that 
installment. 


(ii)  Any  of  the  conditioiu  for  filing  a 
default  claim  without  collection  efforts 
exist,  as  set  forth  in  S  S  683.64  and 
683.66(e). 

(iii)  The  borrower  has  died. 

(iv)  The  borrower  ia  totally  and 
permanently  disabled. 

(v)  The  borrower  has  filed  a 
bankruptcy  petition. 

(2)  If  a  loan  was  obtained  by  two 
eligible  parents  as  co-makers,  the 
applicable  condition  described  above 
must  apply  to  both  parents. 

(b)  Filing  a  claim  application.  A 
lender  shall  file  an  insurance  claim  on  a 
form  provided  by  the  Secretary.  The 
lender  shall  attach  to  the  claim  all 
documentation  that  the  Secretary  may 
require.  Failure  to  submit  the  required 
documentation  may  result  in  a  claim  not 
being  honored.  The  Secretary  may  also 
deny  a  claim  that  is  not  filed  on  time. 

(c)  Documentation  required  for  all 
PLUS  program  claims.  The  Secretary 
requires  the  following  documentation  for 
all  claims: 

(1)  The  original  promissory  note. 

(2)  The  loan  application. 

(3)  A  payment  history,  as  described  in 
§  683.68(a)(l}(viii),  if  any  payments  have 
been  made.  ; 

(4)  A  collection  history,  as  de^janbed 
in  §  683.68(aMlK«).  ^ 

(d)  Assignment  of  note.  The 
Secretary's  payment  of  a  claim  is 
contingent  upon  receipt  of  an 
assignment  to  the  United  States  of 
America  of  all  right,  title,  and  interest  of 
the  lender  in  the  note  imderlying  the 
claim.  The  lender  shall  agree  to 
reimburse  the  Secretary  for  any 
overpayments  of  special  allowance  that 
the  Secretary  may  have  made  for  the 
loan. 

(e)  Specific  procedures  applicable  to 
the  individual  claim  categories.  A 
lender  must  also  comply  with  the 
following  requirements  for  filing  default, 
death,  disability,  and  bcmkruptcy  claims: 
'    (1)  Default  claims,  (i)  Unless  a  lender 
has  notified  the  Secretary  that  it  has 
filed  suit  against  the  defaulted  borrower, 
after  obtaining  the  Secretary's  approval 
for  the  suit,  it  must  file  a  defaiilt  claim 
with  the  Secretary  within  90  days  after 
the  loan  has  been  determined  to  be  in 
default,  or  the  lender  has  determined 
that  any  of  the  conditions  for  filing  a 
default  claim  without  collection  efforts 
exist,  as  set  forth  in  9§  683.64  and 
683.66(e). 

(ii)  In  addition  to  the  documentation 
required  for  all  claims,  the  lender  must 
submit  with  its  default  claim  the 
following: 

(A)  A  copy  of  the  final  demand  letter, 
if  required  under  §  683.60(e). 

(B)  The  original  or  a  copy  of  all 
personal  conrespondence  addressed  to 


or  from,  or  on  behalf  of,  the  borrower 
relevant  to  the  amount  owed  by  the 
borrower,  whether  that  correspondence 
involved  the  original  lender,  a 
subsequent  holder,  or  an  independent 
servicing  agency,. 

(C)  Evidence  of  Ihe  lender's  requests 
to  the  Department  of  Education  for  pre- 
claim  assistance  and,  if  a  request  was 
required  under  §  683.60(c),  skip-tracing 
assistance. 

(iii)  If  the  lender  files  a  default  claim 
on  a  loan  and  suba^uently  receives  a 
notice  of  the  first  meeting  of  creditors  in 
the  proceeding  of  the  borrower  in 
bankruptcy,  the  lender  shall  promptly 
forward  that  notice  to  the  E>epartment  of 
Education.  The  lender  may  not  file  a 
proof  of  claim  with  the  bankruptcy  court 
in  this  situation. 

(2)  Death  claims.  A  leader  shall  file  a 
deaUi  claim  with  the  Secretary  within  60 
days  after  the  lender  determines  that  a 
borrower  is  dead.  In  addition  to  the 
documentation  required  for  all  claims, 
the  lender  shall  submit  with  its  death 
claim  those  documents  which  formed 
the  basis  for  its  determination  of  death. 

(3)  Disability  claims.  A  lender  shall 
file  a  disability  claim  with  the  Secretary 
within  60  days  after  it  receives  a 
certification  from  a  licensed  physician 
that  a  borrower  is  totally  and 
permaiwntly  disabled.  In  addition  to  the 
documentation  required  for  all  claims, 
the  lender  shall  submit  with  its 
disability  claim  a  copy  of  the 
certification. 

(4)  Bankruptcy  ciaims.  A  lender  shall 
file  a  bankruptcy  claim  with  the 
Secretary  within  60  days  after  the  lender 
receives  a  notice  that  the  borrower  has 
filed  a  bankruptcy  petition.  In  addition 
to  the  doctmientation  required  for  all 
claims,  the  lender  shall  submit  with  its 
bankruptcy  claim  to  the  Secretary  the 
following: 

(i)  An  assignment  to  the  United  States 
of  America  of  its  proof  of  claim. 

(ii)  Evidence  that  a  bankruptcy 
petition  has  been  filed  and  all  pertinent 
documents  sent  to  or  received  from  the 
bankruptcy  court 

(iii)  A  statement  of  any  facts  of  which 
the  lender  is  aware  that  may  form  the 
basis  for  an  objection  to  the  bankrupt's 
discharge  or  an  exception  to  the 
discharge. 

(20  U.S.C.  1078-2,  lOaO,  1062,  1087) 

§683.66    DeterminaUon  Of  amount  of  loss 
on  claims. 

(a)  General.  The  amount  of  loss  to  be 
paid  on  a  claim  for  a  Federal  PLUS  loan 
shall  be  equal  to  the  unpaid  balance  of 
the  principal  and  interest.  The  unpaid 
principal  amount  of  the  loan  mky 
include  capitalized  interest. 
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(b)  Payment  of  insured  interest  (1) 
The  payment  of  an  approved  claim 
covers  the  unptud  interest  that  accrues 
during  the  following  periods: 

(i)  During  the  period  before  the  claim 
is  filed,  not  to  exceed  the  period 
pennitted  under  paragraph  (e)  of 
§  683.65  for  filing  the  claim. 

(ii)  During  a  period  not  to  exceed  30 
days  following  the  retxim  of  the  claim  to 
the  lender  by  the  Secretary  for 
additional  documentation  necessary  for 
the  claim  to  be  approved  by  the 
Secretary. 

(iii)  During  the  period  required  by  the 
Secretary  to  approve  the  claim  and  to 
authorize  payment. 

(2)  The  Secretary  pays  the  unpaid 
interest  that  accrues  during  athei 
periods  which  are  tied  to  \he^ 
claim  involved: 

(i)  The  payment  on  a  default  claim 
covers  unpaid  interest  that  accrues 
through  the  date  of  default. 

(ii)  The  payment  on  a  bankruptcy 
claim  covers  unpaid  interest  that 
accrues  before  the  lender  receives 
notice  that  the  borrower  filed  a 
bankruptcy  petition. 

(iii)  The  payment  on  a  death  claim 
covers  unpaid  interest  that  accrues 
before  the  lender  determines  that  the 
borrower  is  deceased. 

(iv)  The  payment  on  a  disability  claim 
covers  unpaid  interest  that  accrues 
before  the  lender  receives  a  certification 
from  a  physician  Aat  the  borrower  is 
totally  and  permanently  disabled. 

(c)  Factors  affecting  the  insurability 
of  a  loan.  (1)  In  determining  whether  to 
approve  an  insurance  claim  for 
payment,  the  Secretary  considers  legal 
defects  affecting  the  initial  validity  or 
insurability  of  the  loan. 

(2)  The  Secretary  also  deducts  fi^m  a 
claim  any  amount  that  is  not  a  legally 
enforceable  obligation  of  the  borrower. 

(3)  The  Secretary  further  considers 
whether  all  holders  of  the  loan  have 
complied  with  the  requirements  of  the 
Federal  PLUS  regulations,  including 
those  concerned  with  making  and 
collecting  a  loan,  the  timely  filing  of  a 
claim,  and  the  submission  of  documents 
with  a  claim. 

(4)  The  Secretary  does  not  pay  a 
death,  disability,  or  bankruptcy  claim 
for  a  loan  after  a  default  claim  for  that 
loan  has  been  disapproved  by  the 
Secretary. 

(d)  Special  rules  for  a  loan  acquired 
by  assignment.  If  a  claim  is  filed  by  a 
lender  that  obtained  a  loan  by 
assignment,  that  lender  is  not  entiUed  to 
any  payment  under  this  section  greater 
than  that  to  which  a  previous  holder 
would  have  been  entitled.  In  particular, 
the  Secretary  deducts  from  the  claim 
any  amountp  that  are  attributable  to 


payments  made  by  the  borrower  to  a 
prior  holder  of  the  loan  before  the 
borrower  received  proper  notice  of  the 
assignment  of  the  loan. 

(e)  Special  rules  for  loans  made  by 
school  lenders. 

(1)  If  the  loan  for  which  a  claim  is 
filed  was  originally  made  by  a  school 
and  the  claim  is  filed  by  that  school,  the 
Secretary  deducts  from  the  claim — 

(i)  An  amount  equal  to  any  unpaid 
refund  that  the  school  owes  the  student 
to  whom  or  on  whose  behalf  the  loan 
was  made  under  \  683.87;  or 

(ii)  An  amount  attributable  to  any 
portion  of  the  program  of  study  that  the 
student  was  unable  to  complete  because 
the  school  temiinated  its  teaching 
activitie^^during  the  period  of  time  for 
le  borrower  obtained  a  Federal 
PLUS  loan.  If  this  situation  occurs,  the 
lender  shall  immediately  file  a  default 
claim  with  the  Secretary.  The  Secretary 
reimburses  the  lender  in  an  amount 
which  bears  the  same  ratio  to  the  total 
amount  of  the  claim  as  the  amount  of 
the  educational  services  that  the  student 
received  before  the  school  terminated  its 
teaching  activities  bears  to  the  total 
services  which  the  student  would  have 
received,  during  the  period  for  which  the 
loan  was  obtained,  had  the  school  not 
terminated  its  teaching  activities. 

(2)  If  the  loan  for  which  a  claim  is 
filed  was  originally  made  by  a  school 
but  the  claim  is  filed  by  another  lender 
that  obtained  the  note  by  assignment, 
the  Secretary  deducts  from  the  claim — 

(i)  An  amount  equal  to  any  unpaid 
refund  that  the  school  owed  the  student 
to  whom  or  on  whose  behalf  the  loan 
was  made  under  5  683.87  prior  to  the 
assignment  of  the  loan  to  a  subsequent 
holder; 

(ii)  An  amount  attributable  to  any 
portion  of  the  program  of  study  that  the 
student  was  unable  to  complete  because 
the  sobool  terminated  its  teaching 
activities  during  the  period  of  time  for 
which  the  borrower  obtained  a  Federal 
PLUS  loan.  If  this  situation  occurs,  the 
lender  shall  immediately  file  a  default 
claim  with  the  Secretary.  The  Secretary 
reimburses  the  lender  in  an  amoimt 
which  bears  the  same  ratio  to  the  total 
amount  of  the  claim  as  the  amount  of 
the  educational  services  that  the  student 
received  before  the  school  terminated  its 
teaching  activities  bears  to  the  total 
services  which  the  student  would  have 
received,  during  the  period  for  which  the 
loan  was  obtained,  had  the  school  not 
terminated  its  teaching  activities. 

(f)  Special  rules  for  a  loan  originated 
by  a  school.  For  purposes  of  this  section, 
a  loan  which  is  originated  by  a  school 
shall  be  treated  in  accordance  with 
paragraph  (e)(l]  of  this  section  as  if  it 


were  a  loan  made  and  still  held  by  a 
school. 

(g)  Circumstances  under  which 
defects  in  claims  may  be  cured  or 
excused.  (1)  The  Secretary  may  permit  a 
lender  to  cure  certain  defects  in  a 
specified  manner  as  a  condition  for 
payment  of  a  default  claim. 

(2)  The  Secretary  may  excuse  certain 
defects — 

(i)  If  the  holder  submitting  the  default 
claim  satisfies  the  Secretary  that  the 
defect  did  not  contribute  to  the  default 
or  prejudice  the  Secretary's  attempt  to 
collect  on  the  loan  from  the  borrower;  or 

(ii)  If  the  defect  arose  while  the  holder 
submitting  the  default  claim  was  holding 
the  loan  but  the  Secretary  had 
previously  found  that  the  holder  had 
procedures  in  effect  sufficient  to  ensure 
that  such  a  defect  would  not  normally 
arise. 

(3)  TTie  Secretary  may  also  excuse 
certain  defects  if  the  Secretary  is 
satisfied  that — 

(i)  The  defect  arose  while  the  loan 
was  held  by  another  lender 

(ii)  The  assignment  of  the  loan  was  an 
arm's  length  transaction; 
•  (iii)  The  present  holder  did  not  know 
of  the  defect  at  the  time  of  the 
assignment;  and 

(iv)  (A)  The  present  holder  could  not 
have  become  aware  of  the  defect 
through  an  examination  of  the  loan 
documents;  or 

(B)  The  present  holder  had  relied  on  a 
finding  by  the  Secretary  that  the  lender 
holding  the  loan  when  the  defect  arose 
had  procedures  in  effect  sufficient  to 
ensure  that  such  a  defect  would  not 
normally  arise. 

(20  U.S.Q  1078-2, 108a  1082) 

§6*3.67    The  Secretary's  coMecUon  efforts 
after  payment  of  a  default  claim. 

After  paying  a  default  claim  on  a 
Federal  PLUS  loan,  the  Secretary 
attempts  to  collect  from  the  borrower  in 
accordance  with  the  Federal  Claims 
Collection  Standards  (4  CFR  Parts  101- 
105).  The  Secretary  attempts  collection 
of  all  unpaid  principal  and  accrued 
interest,  except  in  the  following 
situations: 

(a)  The  borrower  has  a  valid  defense 
on  the  loan.  In  this  situation,  the 
Secretary  refrains  horn  collection 
against  the  borrower  to  the  extent  of 
any  defense  that  the  borrower  may 
have. 

(b)  A  school  owes  the  student  to 
whom  or  on  whose  behalf  the  loan  was 
made  a  refund  for  the  period  covered  by 
the  loan.  In  this  situation,  the  Secretary 
refi-ains  from  collection  to  the  extent  of 
the  unpaid  refund  the  school  owes  the 
student  on  whose  behalf  the  loan  was 
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made  under  §  683.87,  if  the  student 
assigns  to  the  Secretary  the  right  to 
receive  the  refund  and  the  borrower 
agrees  in  writing  to  pay  the  Secretary 
the  remaining  portion  of  his  or  her 
indebtedness  on  the  loan. 

(c)  The  school  attended  by  the  student 
to  whom  or  on  whose  behalf  the  loan 
was  made  closes  during  the  academic 
period  covered  by  the  loan.  (1)  In  this 
situation,  the  Secretary  refrains  from 
collection  against  the  borrower  to  the 
extent  that  the  student  would  have  had 
a  defense  on  the  loan  if  the  loan  was — 

(i)  Made  by  the  school  to  the  student: 

(ii)  Part  of  the  same  transaction  as  the 
enrollment  at  the  school  of  the  student: 
and 

(iii)  Paid  to  the  school  in 
consideration  for  the  educational 
services  that  were  to  be  provided  by  the 
school. 

(2)  As  a  condition  of  this 
forgiveness — 

(i]  The  student  must  assign  to  the 
Secretary  the  right  to  receive  any  refund 
that  the  school  owes  the  student  under 
§  683.87;  and 

(ii)  The  borrower  must  agree  in 
writing  to  pay  the  Secretary  the 
remaining  portion  of  his  or  her 
indebtedness  on  the  loan. 

(d)  A  school  or  lender  is  the  subject  of 
a  lawsuit  or  Federal  administrative 
proceeding.  In  this  situation,  if  the 
Secretary  determines  that  the 
proceeding  involves  allegations  that,  if 
proven,  would  provide  the  borrower 
with  a  full  or  partial  defense  on  the  loan, 
or,  if  the  borrower  is  a  parent,  would 
provide  the  student  on  whose  behalf  the 
loan  was  made  with  such  a  defense  if 
the  loan  had  been  made  to  the  student, 
then  the  Secretary  may  suspend 
collection  activity  on  all  or  part  of  a 
loan  until  the  proceeding  ends.  The 
Secretary  suspends  collection  activity 
only  for  so  long  as  the  Secretary 
believes  that  the  proceeding  is  being 
prosecuted  in  good  faith  and  that  the 
allegations  that  relate  to  the  borrower's 
or  student's  defense  are  reasonably 
likely  to  be  proven.  When  a  final 
resolution  is  reached,  the  Secretary 
collects  from  the  borrower  to  the  extent 
appropriate. 

(e)  A  school  or  lender  is  the  subject  of 
a  limitation,  suspension,  or  termination 
action  by  the  Secretary.  In  this  situation, 
if  the  Secretary  determines  that  the  Gnal 
outcome  of  the  action  could  provide  the 
borrower  with  a  full  or  partial  defense 
on  the  loan,  or.  if  the  borrower  is  a 
parent,  would  provide  the  student  on 
whose  behalf  the  loan  was  made  vfith 
such  a  defense  if  the  loan  had  been 
made  to  the  student,  then  the  Secretary 
may  suspend  collection  activity  pending 
the  final  resolution  of  the  action.  When 


a  final  resolution  is  reached,  the 
Secretary  collects  from  the  borrower  to 
the  extent  appropriate. 

(f)  The  borrower  dies,  becomes  totally 
and  permanently  disabled,  or  has  the 
Federal  PLUS  loan  discharged  in 
bankruptcy.  In  this  situation,  the 
Secretary  terminates  all  collection 
activity  against  the  borrower.  However, 
if  the  loan  was  obtained  by  two  eligible 
parents  as  co-makers,  and  only  one  of 
the  borrowers  meets  one  of  these 
conditions,  the  Secretary  continues 
collection  activity  against  the  other 
borrower. 

(20  U.S.C.  1078-2, 1080. 1082) 

§  683.68    Recoi-ds,  reports,  and  inspection 
yequirements  for  lenders. 

(a)  Records.  (1)  A  lender  shall  keep 
complete  and  accurate  records  of  each 
Federal  PLUS  loan  which  it  holds.  The 
records  must  be  organized  in  a  way  that 
permits  ready  identification  of  the 
current  status  of  each  loan.  The  required 
records  include — 

(i)  The  loan  apphcation; 

(ii)  The  original  promissory  note  until 
it  is  paid  in  full,  after  which  a  copy  is 
required; 

(iii)  A  record  of  each  disbursement  of 
loan  proceeds; 

(iv)  Notices  of  changes  in  a  borrower's 
address; 

(v)  Evidence  of  the  borrower's 
eligibility  for  a  deferment; 

(vi)  The  documents  required  for  the 
exercise  of  forbearance; 

(vii)  Documentation  of  the  assignment 
of  the  loan: 

(viii)  A  payment  history  showing  the 
date  and  amount  of  each  payment 
received  from  or  on  behalf  of  the 
borrower,  and  the  amounts  attributable 
to  principal  and  interest; 

(ix)  A  collection  history  showing  the 
date  and  subject  of  each  communication 
with  the  borrower  for  collection  of  a 
delinquent  loan;  and 

(x)  Any  additional  records  as 
specifically  required  by  these 
regulations  which  are  necessary  to 
document  the  validity  of  an  insurance 
claim  or  to  make  any  reports  required 
t^  the  Secretary  under  these 
regulations. 

(2)(i)  A  lender  shall  retain  the  records 
required  for  each  loan  for  not  less  than  5 
years  following  the  date  the  loan  is 
repaid  in  full  by  the  borrower  or  the 
lender  is  reimbursed  on  a  claim. 
However,  in  particular  cases  the 
Secretary  may  require  the  retention  of 
records  beyond  this  minimum  period, 
(ii)  The  lender  may  store  records  in 
microfilm  or  computer  format.  However, 
the  holder  of  a  promissory  note  must 
retain  the  original  note  until  the  loan  is 
fully  repaid.  At  that  time  the  lender  shall 


return  the  original  note  to  the  borrower, 
and  retain  copies  for  the  prescribed 
period. 

(b)  Reports.  A  lender  shall  submit 
reports  to  the  Secretary  at  the  time  and 
in  the  manner  the  Secretary  may 
reasonably  require,  including  but  not 
limited  to  the  followring: 

(1)  The  Lender's  Manifest. 

(2)  The  Lender's  I^equest  for  Payment 
of  Interest  and  Spedial  Allowance. 

(3)  The  Lender's  Annual  Report  on 
Outstanding  Loans. 

(c)  Inspections.  U^on  request,  a  lender 
shall  afford  the  Secretary,  the 
Comptroller  General  of  the  United 
States,  and  any  of  their  authorized 
representatives  access  to  its  records  in 
order  to  assure  ths  correctness  of  its 
reports. 

(20  U.S.C.  1077.  107&  1078-2,  1079. 1080.  and 
1082)  j 

Subpart  E— Requirements,  Standards, 
and  Payments  for  participating 
Schools  I 

§  683.80    Participation  agreement  t>etween 
an  eliglt>le  school  and  the  Secretary  for 
participation  In  the  PLUS  program. 

(a)  General.  Participation  of  a  school 
in  the  PLUS  program  means  that  its 
students  and  the  parents  of  the  school's 
dependent  undergraduate  students  are 
eligible  to  receive  PLUS  loans  for  the 
cost  of  attendance  of  students  at  that 
school.  To  participate  in  the  PLUS 
program,  under  either  the  Federal  PLUS 
program  or  a  guarantee  agency  program, 
a  school  must — 

(1)  Establish  its  basic  eligibility  as  an 
institution  of  higher  education  or  a 
vocational  school,  as  defined  in  §  683.10, 
through  certification  by  the  Division  of 
Eligibility  and  Agency  Evaluation. 
Office  of  Postsecondary  Education, 
Department  of  Education:  and 

(2)  Enter  into  a  written  agreement 
with  the  Secretary.  The  agreement  must 
be  signed  by  an  appropriate  official  of 
the  school  on  a  forth  provided  by  the 
Secretary. 

(b)  Program  participation  agreement 
In  the  agreement,  the  school  promises  to 
comply  with  the  applicable  provisions 
of— 

(1)  The  Act  and  the  PLUS  regulations; 

(2)  34  CFR  Part  668  (Student 
Assistance  General  Provisions);  and 

(3)  34  CFR  Part  678  (Student  Consumer 
Information  Services). 

(c)  Time  to  respond.  The  Secretary 
responds  to  a  schobrs  request  for  an 
agreement  to  participate  in  the  PLUS 
program  within  30  days  after  receiving 
the  request. 

(d)  Denial  or  limitation  of 
participation.  (1)  If  the  Secretary 
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decides  not  to  approve  a  request  for  an 
agreement  or  approves  only  limited 
participation  in  the  PLUS  program  by 
.  the  school  the  reason  for  the  decision  is 
included  in  the  response. 

(2)  The  Secretary  provides  an 
opportunity  for  the  school  to  meet  with  a 
designated  Department  of  Education 
official,  if  the  school  wishes  to  appeal  a 
decision  involving  either — 

(i]  [)enial  of  an  agreement  for  \ 

participation;  or  ! 

(ii)  Approval  of  an  agreement  tliat 
limits  the  school's  participation. 

[3]  The  Secretary  does  not,  however, 
grant  an  opportunity  for  appeal  or  give 
reasons  far  denying  the  participation,  or 
approving  only  the  limited  participation, 
of  a  school  if  the  school  submits  its 
request  within  6  months  of  a  previous 
denial  or  fimited  approval  for  either  the 
PLUS  program  or  the  GSLP. 

(e)  Change  in  ownership  or  form  of 
control  A  PLUS  program  participation 
agreement  automatically  terminates 
when  a  school  changes  its  ownership  or 
form  of  control.  The  termination  is 
effective  at  the  time  the  change  occurs. 
A  new  agreement  must  be  signed  and 
approved  by  the  Secretary  for  the  school 
to  participate  under  the  new  owmership 
or  form  of  control. 

(f)  Exteosion  of  current  agreements. 
Until  the  Secretary  makes  a  I^US 
program  participation  agreement 
available,  a  school  that  has  entered  into 
an  agreement  with  the  Secretary  to 
participate  in  the  GSLP  may  participate 
in  the  PLUS  program  in  accordance  with 
applicable  provisions  of  these 
regulations. 

(20  U.S.C  1078-2. 1082. 1094) 

§  683.81    Agreement  between  the 
Secretary  and  a  sctiool  ttiat  makes  or 
originates  PLUS  loans. 

(a)  General.  (1)  A  school  must  have  an 
agreement  with  the  Secretary  in  order  to 
make  or  originate  PLUS  loans  under 
either  the  Federal  PLUS  program  or  a 
guarantee  agency  PLUS  program.  The 
definition  of  origination  is  in  §  683.10. 

(2)  Extension  of  current  agreements. 
Until  the  Secretary  makes  a  PLUS 
program  origination  agreement 
available,  a  school  that  has  entered  into 
an  agreement  with  the  Secretary  to 
make  or  originate  loans  in  the  GSLP  may 
make  or  originate  loans  under  the  PLUS 
program  in  accordance  with  applicable 
provisions  of  these  regulations. 

(b)  Terms  of  the  agreement.  An 
agreement  to  allow  a  school  eidier  to 
make  or  originate  loans  contains  the 
following  terms: 

(1)  The  school  will  not  make  or 
originate  GSLP  or  PLUS  loans  which 
would  be  outstanding  to  or  on  behalf  of 
more  than  50  percent  of  its 


undergraduate  students  who  are  in 
attendance  at  that  school  on  at  least  a 
half-time  basis  or  to  the  parents  of  such 
students.  An  exception  to  this  rule, 
however,  is  contained  in  paragraph  (d) 
of  this  section. 

(2)  The  school  will  inform  any 
undergraduate  student  or  parent  who 
seeks  to  obtain  a  PLUS  loan  firom  tbe 
school  that  unless  the  school  has 
previously  made  or  originated  a  PLUS 
loan  to  or  on  behalf  of  that  student,  the 
borrower  must  first  make  a  good  faith 
effort  to  obtain  a  loan  from  a 
commercial  lender. 

(3Ki)  The  school  will  not  make  or 
originate  a  loan  for  an  academic  period 
to  a  borrower  described  in  paragraph 
(b)(2)  of  this  section  until  the  borrower 
provides  the  school  with  evidence  of 
denial  of  a  loan  by  a  commercial  lender 
for  the  same  academic  period.  Evidence 
acceptable  for  this  purpose  is  described 
in  paragraph  (c)  of  this  section. 

(ii)  In  determining  whether  a  school 
has  complied  in  good  faith  with  this 
requirement,  the  Secretary  may  take 
into  consideration  any  pattern  reflected 
by  letters  of  denial  or  borrowers' 
statements  referred  to  in  paragraph  (c) 
of  this  section  that  indicate  that  the 
school  has  not  given  sufficient 
counseling  to  borrowers  to  seek  loans 
first  from  a  commercial  lender.  An 
example  of  an  unacceptable  pattern 
would  be  if  all  loan  denials  to  the 
students  or  parents  of  a  school's 
students  were  made  by  a  small  number 
of  lenders. 

(c)  Establishing  a  loan  denial  by  a 
commercial  lender.  (1)  To  ensure  under 
paragraph  (b)(3)  of  this  section  that  a 
borrower  has  sought  and  been  denied  a 
loan  from  a  commercial  lender  for  an 
academic  period,  the  school  shall  obtain 
from  the  borrower — 

(i)  A  wrritten  statement  from  a 
commercial  lender  indicating  that  the 
lender  denied  the  borrower  a  loan  for 
that  academic  period;  or 

(ii)  TTie  borrower's  statement,  made 
under  penalty  of  perjury,  indicating  both 
the  refusal  of  a  loan  by  a  commercial 
lender  and  that  lender's  refusal  to 
provide  a  written  statement  of  the 
denial 

(2)  If  the  borrower  statement,  is  used 
to  establish  the  denial  of  a  loan,  that 
statement  must  include — 

(i)  The  name  of  the  lender  that  denied 
the  loan; 

(ii)  The  approximate  date  on  which 
the  loan  was  denied: 

(iii)  Hie  name  of  the  official  who 
communicated  the  denial  to  the 
borrower  and 

(iv)  The  borrower's  signature.  The 
statement  must  be  signed  by  the 
borrower  under  penalty  of  perjury. 


(3)  The  refusal  of  a  lender  to  make  a 
loan  to  a  borrower  for  the  entire  amount 
requested  by  the  borrower  constitutes  a 
denial  of  a  loan,  if  the  school  determines 
that  the  borrower  is  eligible  for  a  loan  of 
that  amount.  If  the  denial  is  based  upon 
the  borrower's  inability  to  obtain  the 
entire  amount  requested,  the  school  may 
either — 

(i)  Make  or  originate  a  loan  to  that 
borrower  for  the  entire  amount;  or 

(ii)  Supplement  the  loan  that  the 
commercial  lender  is  willing  to  make 
with  a  second  loan  to  the  borrower. 

(d)  Waiver  of  the  50  percent  lending 
limit.  A  school  may  request  a  waiver  of 
the  50  percent  lending  limit  under 
paragraph  (b)(1)  if  adherence  to  that 
limit  would  create  a  substantial 
hardship  to  the  school's  preseat  or 
prospective  students  or  their  parents. 
The  Secretary  determines  whether  to 
grant  the  school  a  waiver  after 
considering  the  following: 

(1)  The  extent  to  which  the  school 
provides,  and  expects  to  continue 
providing,  educational  opportunities  to 
economically  disadvantaged  students, 
as  measured  by  the  percentage  of  these 
students  enrolled  «t  the  school  who^ 

(i)  Fall  within  the  "low-income 
family"  category  used  by  the  Bureau  of 
the  Census: 

(ii)  Would  not  be  able  to  enroll,  or 
continue  their  enrollment,  at  that  school 
without  a  GSLP  or  PLUS  loan  made  or 
originated  by  the  school  and 

(iii)  Would  not  be  able  to  obtain  a 
comparable  education  at  another  school. 

(2)  Tbe  extent  to  which  the  school 
offers  academic  programs  that — 

(i)  Are  unique  in  the  geographical  area 
the  school  serves;  and 

(ii)  Would  not  be  available  to  some 
students  if  the  school  adhered  to  the  50 
percent  lending  limit 

(3)  The  quality  of  improvements 
expected  in  tbe  school's — 

(i)  Management  of  student  financial 
assistance  programs;  and 

(ii)  Conformance  with  sound  business 
practices. 

(20  VS.C.  1075. 1078. 1078-2, 1082, 1083) 

§  683.82    Provkbig  infonnation  to 
prospective  students. 

(a)  General.  (1)  A  school  shall  present 
each  of  its  prospective  students  with  a 
complete  and  accurate  statement 
containing  information  about  the  school.  ,^ 
The  statement  must  be  in  written  form 
and  must  be  presented  to  the 
prospective  student  prior  to  the  time 
that  he  or  she  becomes  obligated  to  pay 
the  school  any  tuition  or  fees. 

(2)  The  statement  provided  by  the 
school  most  include  information 
pertaining  to — 
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(i)  The  school's  current  academic  or 
training  programs  in  which  the  student 
has  expressed  interest; 

(ii)  The  school's  faculty  in  those 
programs;  and 

(iii]  The  school's  facilities  relating  to 
those  programs. 

(b)  Providing  employment  data.  In 
addition  to  the  information  required  by 
paragraph  (a)  of  this  section,  a  school 
that  offers  programs  or  courses  of  study 
designed  to  prepare  students  for  a 
particular  vocational,  trade  or  career 
field  (e.g.,  truck  driving,  teaching  or 
pharmacy]  shall  provide  a  prospective 
student  in  that  Held  with  a  written 
statement  regarding  the  employment  of 
students  previously  enrolled  in  those 
programs  or  courses. 

(1)  The  employment  information  must 
include  data  regarding  the  percentage  of 
previously  enrolled  students  who 
entered  positions  of  employment 
directly  related  to  their  enrollment  at  the 
school  and  data  regarding  the  average 
starting  salaries  of  those  students. 

(2]  'The  school  may  provide  the 
prospective  student  with  the  most  recent 
comparable  regional  or  national 
statistical  studejit  employment  data  in 
lieu  of  the  information  about  the 
school's  own  students  if — 

(i)  After  a  reasonable  effort  the 
school  cannot  obtain  meaningful  data  on 
the  employment  of  its  own  students;  or 

(ii)  Ine  data  the  school  possesses 
regarding  its  own  students  is  more  than 
3  years  old  and  cannot,  after  a 
reasonable  effort,  be  updated. 

(3]  To  the  extent  that  information  is 
available,  the  school  should  provide  a 
prospective  student  with  information 
regarding  the  long-range  prospects  for 
employment  in  the  particular  vocational, 
trade  or  career  Beld  that  the  student 
intends  to  prepare  for  at  the  school. 

(20  U.S.C  1078-2. 1082, 1085. 1094) 

§  683.83    Corre«pond«nc«  school  schedul* 
requirements. 

(a)  General.  A  school  offering  a 
course  of  study  by  correspondence  shall 
establish  a  schedule  for  submission  of 
lessons  by  its  students.  This  schedule 
must  be  given  to  a  prospective  student 
prior  to  that  person's  enrollment. 

(b)  Information  in  the  schedule.  The 
school  shall  include  the  following 
information  in  its  schedule: 

(1)  The  number  of  lessons  in  the 
course. 

(2)  The  intervals  at  which  lessons  are 
to  be  submitted. 

(3)  The  date  by  which  the  course  is  to 
be  completed. 

(4)  The  period  of  time  within  which 
any  resident  training  must  be  completed. 

(c)  Additional  requirements.  The 
schedule  must  conform  to  the 


requirements  set  forth  in  paragraph 
(a)(3)(ii)  of  the  definition  of  "vocational 
school"  in  S  683.10. 

(20  U.S.C.  1078-2, 1082) 

S  683.84    Certlflcattons  t>y  a  fMrticipating 
sctiool  in  connection  witli  a  PLUS  ioan 
application. 

A  school  shall  accurately  and 
completely  fill  out  its  portion  of  a  PLUS 
loan  application.  In  determining  whether 
an  undergraduate  student  is  a 
dependent  or  an  independent  student, 
the  school  may  rely  in  good  faith  and  in 
the  absence  of  information  to  the 
contrary  upon  statements  of  the  student. 
The  information  requested  of  the  school 
pertains  to  the  following: 

(a)  The  student's  eligibihty  for  a  loan, 
as  determined  in  accordance  with 

S  683.11. 

(b)  The  student's  eligibility  to  have  a 
parent  borrow  on  his  or  her  behalf,  as 
determined  in  accordance  with  §  683.11, 
if  the  borrower  is  a  parent. 

(c)  The  parent's  eligibihty  for  a  loan, 
as  determined  in  accordance  with 

§  683.11,  if  the  borrower  is  a  parent. 

(d)  The  student's  estimated  cost  of 
attendance  for  the  period  for  which  the 
loan  is  sought. 

(e)  The  student's  estimated  financial 
assistance  for  the  period  for  which  the 
loan  is  sought. 

(20  U.S.C.  1077, 1078, 1078-2, 1085, 1094) 
§683.85    Reserved. 
§683.86    Reserved. 

§683.87    Refund  policy. 

(a)  General.  (1)  A  school  shall  have  a 
fair  and  equitable  refund  policy  under 
which  it  will  make  a  refund  of  unearned 
tuition,  fees  and  room  and  board 
charges  to  a  student  who  received  a 
PLUS  loan  or  whose  parent  received  a 
PLUS  loan  on  his  or  her  behalf  if  the 
student — 

(i)  Does  not  enroll  for  the  academic 
period  for  which  the  loan  was  intended: 
or 

(ii)  Does  not  complete  the  academic 
period  for  which  the  loan  was  made. 

(2)  The  school  shall  state  its  refund 
policy  clearly  in  writing.  The  school 
shall  include  in  its  refund  policy  the 
procedure  a  student  would  follow  to 
obtain  a  refund. 

(3)  The  school  shall  provide  the 
written  statement  containing  its  refund 
policy  to  a  prospective  student  prior  to 
the  student's  acceptance  for  initial 
enrollment  The  school  shall  also  make 
its  refund  policy  known  to  currenUy 
enrolled  students.  If  the  school  changes 
its  refund  policy,  the  school  shall  ensure 
that  all  students  are  made  aware  of  the 
new  policy. 


(b)  Fair  and  equitable  refund  policy. 
A  school's  refund  policy  is  fair  and 
equitable  if  that  policy  conforms  with— 

(1)  The  requirements  of  applicable 
State  law;  and 

(2)(i)  Specific  refund  standards  set  by 
the  school's  nationally  recognized 
accrediting  agency  and  approved  by  the 
Secretary;  or 

(ii)  If  no  such  standards  exist  other 
specific  refund  policy  standards,  either 
contained  in  Appendix  A  to  this  Part  or 
set  by  another  association  of  institutions 
of  postsecondary  education  and 
approved  by  the  Secretary. 

(20  U.S.C.  1078-2, 1082, 1094) 

§  683.88    Determining  the  date  of  a 
student's  wlthdrawaL 

(a)  Purpose.  This  section  establishes 
rules  for  how  a  school  must  determine 
the  date  (to  include  day,  month  and 
year)  on  which  a  student  withdraws 
irora  the  school  for  the  piupose  of 
calculating  the  amount  of  a  refund  due 
the  student. 

(b)  The  withdrawal  date.  The  school 
shall  establish  the  date  of  a  student's 
withdrawal  as  follows: 

(1)  Generally,  the  student's 
withdrawal  date  is  the  earlier  of — 

(i)  The  date  the  student  notifies  the 
school  of  his  or  her  withdrawal:  or 

(ii)  The  date  the  school  determines 
that  a  student  has  withdrawn. 

Paragraphs  (b)(2)  and  (b)(3)  contain 
additional  rules  applicable  to  particular 
situations. 

(2)  If  the  student  has  not  returned  to 
school  at  the  expiration  of  a  leave  of 
absence  approved  under  paragraph  (c), 
the  student's  withdrawal  date  is  the 
date  of  the  first  day  of  the  leave  of 
absence. 

(3)  If  the  student  is  enrolled  in  a 
program  of  study  by  correspondence, 
the  student's  withdrawal  date  is 
normally  60  days  after  the  due  date  of  a 
required  lesson  that  the  student  failed  to 
submit  in  accordance  with  the  schedule 
for  lessons  estabUshed  by  the  school 
under  §  683.83.  However,  if  the  student 
establishes  in  writing,  within  the  60-day 
period,  a  desire  to  continue  in  the 
program  and  an  understanding  that  the 
required  lessons  must  be  submitted  on 
time,  the  school  may  grant  that  student  a 
restoration  to  in-school  status.  However, 
the  school  may  not  grant  the  student 
more  than  one  restoration  to  in-schooI 
status  on  this  basis. 

(c)  Leaves  of  absence.  A  student  who 
is  absent  from  school  and  who  has  been 
granted  a  leave  of  absence  by  the 
school,  in  accordance  with  this 
paragraph,  is  not  considered  to  have 
withdrawn  from  school  for  purposes  of 
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this  section.  A  school  may  grant  a  leave 
of  absence  to  a  student  provided — 

(1)  The  student  has  made  a  vmtten 
request  to  be  granted  a  leave  of 
absence; 

(2)  The  leave  of  absence  involves  no 
additional  charges  by  the  school  to  the 
students; 

(3)  The  leave  of  absence  does  not — 
(i)  Exceed  60  days;  or 

(ii)  Exceed  6  months  if  either  of  the 
following  circumstances  exists: 

(A)  The  school  is  not  a 
correspondence  school  and  the  school's 
next  period  of  enrollment  after  the  start 
of  the  leave  of  absence  would  begin 
more  than  60  days  after  die  first  day  of 
the  leave  of  absence;  or 

(B)  The  absence  is  requested  because 
of  the  student's  medically  determinable 
conditions,  fai  this  case,  the  student  must 
provide  the  school  with  a 
recommendation  from  a  physician  for  a 
leave  of  absence  longer  than  60  days: 
and 

(4)  Hie  Student  has  not  previously 
been  granted  a  leave  of  absence  by  the 
school.  Additional  leaves  of  absence  for 
a  student  must  be  approved  by  the 
Secretary. 

(20  U.S.C.  l(r»-2, 108Z.  lOM) 

§  663.89    Payment  of  a  refund  to  a  lender. 

(a)(1)  A  school  shall  pay  that  portion 
of  the  student's  refimd  that  is  allocable 
to  a  PLUS  loan  to— 

(i)  The  original  lender,  or 

(ii)  A  subsequent  holder,  if.  the  loan 
has  been  transferred  and  the  school 
knows  the  new  holder's  identity. 

(2)  When  the  school  pays  refund 
monies  to  a  lender  on  behalf  of  a 
student  who  received  a  HUS  loan  or 
whose  parent  received  a  PLUS  loan  on 
his  or  her  behalf,  the  School  shall 
provide  simultaneous  written  notice  of 
the  action  to  the  borrower  and,  if  the 
borrower  is  a  parent,  the  student  on 
whose  behalf  the  loan  was  made. 

(b)  Calculating  what  portion  of  the 
refund  to  allocate  to  the  loan.  In 

~^  determining  what  portion  of  a  student's 
refund  for  an  academic  period  is 
allocable  to  a  PLUS  loan  received  by  the 
borrower  Cor  the  same  academic  period, 
the  school  must  follow  the  procedures 
estabbshed  in  34  CFR  Part  668  (Student 
Assistance  General  Provisions). 

(c)  Timely  payment  of  refund  A 
school  shall  pay  each  refund  that  is  due 
in  accordance  with  the  following: 

(1)  Within  40  days  after  the  date  of  the 
student's  withdrawal  from  the  schooL  as 
determined  in  accordance  with 

9  683.88(b):  or 

(2)  In  the  case  of  a  student  who  does 
not  return  to  School  at  the  expiration  of 
an  approved  leave  of  absence  (see 


S  683.88(b)).  widun  40  days  after  the  last 
day  of  that  leave  of  absence. 

(d)  Transition  requirements.  In  the 
event  of  a  school's  closure,  termination, 
suspension  of  operations,  or  change  in 
ownership,  the  school  or  its  successors 
shall  make  provision  for  compliance 
with  the  requirements  of  this  section 
with  regard  to  students  who  obtained  or 
on  whose  behalf  parents  obtained  loans 
for  periods  of  attendance  at  the  school 
prior  to  the  school's  change  in  status. 

(20  U.S.C.  1078-2, 1082. 1094) 

§663.90    Termination  of  a  schooTs  lending 
eligitiMity. 

(a)  General.  The  Secretary  terminates 
a  school's  eligibility  to  make  GSIP  and 
PLUS  loans,  under  the  Federal  PLUS 
program,  the  FISLP  or  a  guarantee 
agency  program,  if  the  school  reaches 
the  15  percent  limit  on  loan  defaults 
described  in  paragraph  (b)  of  this 
section. 

(b)  The  15  percent  limit  (1)  The 
Secretary  terminates  a  school's 
eligibility  to  make  GSLP  and  PLUS  loans 
if,  during  each  of  the  two  most  recent 
consecutive  one-year  periods  for  which 
data  is  available,  the  total  amount  of 
loans  described  in  paragraph  (bKl)(i)  erf 
this  section  is  equal  to  or  greater  than  15 
percent  of  the  total  amount  of  loans 
described  in  paragraph  (b)(l)(ii)  of  this 
section. 

(i)  llie  original  principal  amount  of 
loans  the  school  has  ever  made  that 
went  into  default  during  that  period. 

(ii)  The  original  principal  amount  of 
all  loans  the  school  has  ever  made, 
including  loans  in  deferment  status, 
that— 

(A)  Were  in  repayment  status  at  the 
beginning  of  that  period;  or 

(B)  Entered  repayment  status  during 
that  period. 

(2)  In  making  the  determination 
required  by  this  section,  the  Secretary 
consideri^the  status  of  all  GSLP  and 
PLUS  loans  made  by  the  school 
whether  the  loans  are  held  by  the  school 
or  a  subsequent  holder. 

(c)  Exception  based  on  hardship.  ITie 
Secretary  does  not  terminate  a  school's 
lending  eligibility  under  paragraph  (a)  of 
this  section  If  the  Secretary  determines 
that  the  termination  would  result  in  a 
hardship  for  the  school  or  its  students. 
The  Secretary  makes  this  determination 
if  the  school  shows  that — 

(1)  Termination  is  not  justified  in  light 
of  recent  improvements  the  school  has 
made  in  its  collection  capabilities  that 
will  cause  the  school's  loan  delinquency 
rate  to  improve  within  the  next  year. 
Examples  of  these  improvements 
include  the  following: 

(i)  Adopting  more  efficient  collection 
procedures. 


(ii)  Employing  increased  collection 
staff:  or 

(2)  Termination  would  cause  a 
substantial  hardship  to  the  school's 
current  or  prospective  students  or  their 
parents  based  on — 

(i)  The  extent  to  which  the  school 
provides,  and  expects  to  continue  to 
provide,  educational  opportunities  to 
economically  disadvantaged  students, 
as  measured  by  the  percentage  of 
students  enrolled  at  the  school  who — 

(A)  Fall  within  the  "low-income 
family"  category  used  by  the  Bureau  of 
the  Census; 

(B)  Would  not  be  able  to  enroU.  or 
continue  their  enrollment  at  that  school 
without  a  GSLP  or  PLUS  loan  &om  the 
school;  and 

(C)  Would  not  be  able  to  obtain  a 
comparable  education  at  another  schooL 

(ii)  The  extent  to  which  the  school 
offers  Academic  programs  that — 

(A)  Are  unique  in  the  geo^^phical 
area  the  school  serves:  and 

(B)  Would  not  be  available  to  some 
students  if  they  or  their  parents  could 
not  obtain  loans  from  the  schooL 

(iii)  llie  quality  of  inq>rovements  the 
school  has  made  in  its — 

(A)  Management  of  student  financial 
assistance  programs:  and 

(B)  Conformance  with  sound  business 
practices. 

(d)  Termination  procedures.  Ilie 
Secretary  does  not  terminate  the  lending 
eligibility  of  a  school  under  this  section 
until  the  school  has  been  notified  of  the 
impending  action  and  has  had  an 
opportunity  for  a  hearing. 

(1)  The  termination  notice.  A 
Department  of  Education  official 
designated  by  the  Secretary  begins  a 
termination  action  by  sending  a  notice 
to  the  schooL  The  notice  is  sent  by 
certified  mail  with  a  return  receipt 
requested.  In  the  notice,  the  designated 
official — 

(i)  Informs  the  school  of  the  intent  to 
terminate  the  school's  lending  eligibility 
because  of  the  sdiool's  default 
experience; 

(ii)  Specifies  the  proposed  effective 
date  of  the  termination  as  the  next 
October  1; 

(iii)  Informs,  the  sdiool  that  it  has  15 
days  to  do  the  following — 

(A)  Submit  any  written  material  it 
wants  considered  in  determining 
whether  its  lending  eligibility  should  be 
terminated  under  paragraph  (a)  of  this 
section,  including  written  material  in 
support  of  a  hardship  exception  under 
paragraph  (c)  of  this  section:  or 

(B)  Request  a  hearing  to  show  why  the 
school  should  not  be  terminated. 

(2)  ^a  hearing  is  not  requested.  If  the 
school  does  not  request  a  bearing  but 
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submits  written  material,  the  designated 
official  considers  that  material  and 
notifles  the  school  as  to  whether  the 
termination  action  will  be  taken. 

(3)  The  hearing.  The  designated 
official  schedules  the  date  and  place  of 
a  hearing  for  a  school  that  has  requested 
a  hearing.  The  date  of  the  hearing  is  at 
least  15  days  from  the  date  that  the 
designated  official  received  the  request. 

(i)  A  presiding  officer  (defined  in 
S  683.101]  conducts  the  hearing. 

(ii)  The  presiding  officer  considers  all 
written  material  presented  before  the 
hearing  and  any  other  material 
presented  during  the  hearing. 

(iii)  The  presiding  officer  determines  if 
termination  of  the  school's  lending 
eligibility  is  warranted. 

(4)  Review  of  a  termination  of  a 
school's  lending  eligibility.  The  decision 
of  the  presiding  officer,  or  of  the 
designated  official,  in  the  event  that  the 
school  has  submitted  written  material 
but  has  not  requested  a  hearing,  is 
subject  to  review  by  the  Secretary. 

(e)  Reinstatement  of  lending 
eligibility.  (1)  A  school  that  has  its 
lending  eligibility  terminated  tmder  this 
section  may  not  make  further  GSLP  or 
PLUS  loans  unless  it  has  entered  into  a 
new  lending  agreement  with  the 
Secretary  under  S  683.81. 

(2)  A  new  agreement  may  not  take 
effect  until  at  least  one  year  after  a 
school's  lending  eligibility  has  been 
terminated  under  this  section. 

(f)  Schools  under  the  same  ownership. 
If  a  school  makes  loans  to  students  or 
parents  of  such  students  in  attendance 
at  other  schools  under  the  same 
ownership,  the  Secretary  may  make  the 
determinations  required  by  this  section 
by— 

(1)  Treating  all  the  schools  as  one;  or 

(2)  Treating  each  school  on  a  school- 
by-school  basis. 

(20  U.S.C  1078-2, 1082, 1085) 

§  e83.91    Records,  reports  ar>d  insp«ction 
requirements  for  participating  school*. 

(a)  General.  (1)  Each  school  shall 
establish  and  maintain  proper 
administrative  and  fiscal  procedures 
and  all  necessary  records,  as  set  forth  in 
these  regulations  and  34  CFR  Part  668 
(Student  Assistance  General 
Provisions),  in  order  to — 

(i)  Protect  the  rights  of  parents  and 
studenfs; 

(ii)  Protect  the  United  States  from 
unreasonable  risk  of  loss  due  to 
defaults;  and 

(iii)  Comply  with  any  specific 
requirements  in  these  regulations  and  34 
CFR  Part  668. 

(2)  Each  school  shall  submit  such 
reports  as  the  Secretary  determines  are 


necessary  to  comply  with  these 
regulations  and  34  CFR  Part  668. 

(b)  Loan  record  requirements.  In 
addition  to  records  required  by  34  CFR 
Part  668,  for  each  loan  received  by  its 
students  or  the  parents  of  its  students  a 
school  shall  maintain  a  record  of — 

(1)  The  name  of  the  borrower; 

(2)  If  the  borrower  is  a  parent,  the 
name  of  the  student  on  whose  behalf  the 
loan  was  made; 

(3)  The  name  of  the  lender; 

(4)  The  address  of  the  lender; 

(5)  The  amount  of  the  loan; 

(6)  The  period  for  which  the  loan  was 
intended; 

(7)  The  data  used  to  construct  an 
individual  student  budget  or  the  school's 
itemized  standard  budget  used  in 
calculating  the  student's  estimated  cost 
of  attendance; 

(8)  The  amcrunt  of  the  student's  tuition 
and  fees  paid  for  that  period;  and 

(9)  The  date  the  student  paid  the 
tuition  and  fees. 

(c)  Raporting  Student  Status.  (1)  When 
a  school  is  notified  that  a  PLUS  loan  has 
been  made  to  or  on  behalf  of  a  student 
who  has  been  accepted  for  enrollment  at 
that  school  but  who  fails  to  enroll  on  at 
least  a  half-time  basis  for  the  period  for 
which  the  loan  was  intended,  the  school 
should  immediately  report  this 
information  to  the  lender. 

(2)  When  a  school  becomes  aware 
that  a  full-time  student  to  whom  a  PLUS 
loan  was  made  has  ceased  to  be 
enrolled  on  a  full-time  basis,  the  school 
should  immediately  report  this 
information  to  the  lender. 

(d)  Retention  requirement  for  records 
and  reports. 

(1)  Unless  otherwise  directed  by  the 
Secretary,  the  school  shall  keep  all 
records  required  under  these  regulations 
for  5  years,  following  the  last  date  of  the 
period  for  which  the  loan  was  intended. 

(2)  Unless  otherwise  directed  by  the 
Secretary,  the  school  shall  also  keep,  for 
5  years  after  their  completion,  copies  of 
reports  and  other  forms  utilized  by  the 
school  related  to  PLUS  loans. 

(3)  In  the  event  of  the  closure, 
termination,  suspension  or  change  of 
ownership  of  a  participating  school,  that 
school  or  its  successor  must  make 
provision  for  the  retention  of  the  records 
and  reports  required  by  these 
regulations  and  for  access  to  these 
records  and  reports  for  purposes  of 
paragraph  (e)  of  this  section. 

(4)  Records  and  reports  may  be  kept 
on  microfilm  or  computer  format. 

(e)  Federal  audits.  For  purposes  of 
audit  and  examination,  the  school  shall 
give  the  Secretary,  the  Comptroller 
General  of  the  United  States,  or  any  of 
their  duly  authorized  representatives 
access  to  records  required  by  these 


regulations  and  by  34  Part  668  and  to 
any  other  pertinent  books,  documents, 
papers  anA  records. 

(f)  Non-Federal  audits.  (1)  The  school 
shall,  in  conformance  with  34  CFR  Part 
668.  audit  or  have  audited  under  its 
direction,  all  of  the  school's  PLUS 
transactions  to  determine  at  a 
minimum — 

(i)  The  fiscal  integrity  of  financial 
transactions  and  reports;  and 

(ii)  Whether  the  transactions  are  in 
compliance  with  the  applicable  laws 
and  regulations. 

(2)  Audits  shall  be  performed  in 
accordance  with  the  Department  of 
Education's  "Audit  Guide  for  the 
Guaranteed  Student  Loan  Program." 

(3)  The  school  shall  have  an  audit 
performed  at  least  once  every  two  years. 
Each  audit  must  cover  the  entire  period 
of  time  that  elapsed  since  the  last  audit 
that  was  performed. 

(4)  The  school  shall  submit  the  audit 
report  to  the  appropriate  regional  office 
of  the  Department  of  Education's  Audit 
Agency  for  review. 

(20  U.SC.  1078-2. 1082, 1083, 1094} 

Subpart  F— Limitation,  Suspension,  or 
Termination  of  Lander  Eilgibiilty  Under 
ttM  Federal  PLUS  Program 

f  663.100    Purpose  and  soope. 

(a)  This  subpart  establishes  rules  for 
the  limitation,  suspension,  or 
termination  of  the  eligibility  of  an 
otherwise  eligible  lender  to  participate 
in  the  Federal  PLUS  Program.  These 
rules  apply  to  a  lender  that  violates  any 
provision  of  the  Federal  PLUS  program 
statute  or  any  regulation,  special 
arrangement,  agreement,  or  limitation 
prescribed  under  the  Federal  PLUS 
program. 

(b)  This  subpart  does  not  apply  to  a 
determination  that  an  organization  fails 
to  meet  the  definition  of  "lender"  in 

§  683.10,  nor  to  a  schpol's  loss  of  lending 
eligibility  due  to  its  default  experience 
under  S  683.90. 

(c)  This  subpart  also  does  not  apply  to 
administrative  action  by  the  Department 
of  Education,  based  on  any  alleged 
violation  of — 

(1)  Title  VI  of  the  Civil  Rights  Act  of 
1964,  which  is  governed  by  34  CFR  Parts 
100  and  101;  ' 

(2)  Title  IX  of  the  Education 
Amendments  of  1972  (relating  to  sex 
discrimination),  which  is  governed  by  34 
CFR  Part  106;  or 

(3)  The  Family  Educational  Rights  and 
Privacy  Act  of  1974  (§  438  of  the  General 
Education  Provisions  Act,  as  amended) 
which  is  governed  by  34  CFR  Part  99. 

(20  U.S.C.  1078-2, 1080, 1082, 1094) 


Federal  Register  /  Vol.  47.  No.  77  /  Wednesday.  April  21.  1982  /  Rules  and  Regulationg         17235 


§663.101    DeflnHionsoftennsuMdintNs 
subpart 

Designated  ED  official:  An  official  of 
the  United  States  Department  of 
Education  to  whom  the  Secretary  has 
delegated  the  responsibihty  for  initiating 
and  pursuing  limitation,  suspension,  and 
termination  procedures. 

Limitation:  The  continuation  of  a 
lender's  eligibility,  subject  to 
compliance  with  special  conditions  set 
by  the  Secretary  as  a  result  of  a 
limitation  or  termination  proceeding. 

Presiding  officer  An  impartial  person 
who  has  lu)  prior  involvement  with  the 
facts  giving  rise  to  a  limitation, 
suspension  or  termination  proceeding, 
and  who  is  selected  by  the  Seciretary  to 
conduct  a  hearing. 

Suspension:  The  removal  of  a  lender's 
eligibility  for  a  specified  period  of  time 
or  until  the  lender  meets  certain 
requirements. 

Termination:  The  removal  of  a 
lender's  eligibility  for  an  indefinite 
period  of  time. 

(20  U.S.C.  1078-2, 108a  1062, 1004) 

§663.102    Effect  on  prior  participation. 

Limitation,  suspension,  or  termination 
proceedings  do  not  affect  a  lender's 
responsibHities,  or  rights  to  benefits  and 
claim  payments,  that  are  based  on  the 
lender's  prior  participation  in  the 
program,  except  as  provided  in 
§  683.109.  ; 

(20  U.S.C.  1078-2,  lOaa  1082. 1094)  i 

§  663.103    Informal  compliance  procedure. 

(a)  If  the  Secretary  receives  a 
complaint,  or  other  information  that  the 
Secretary  believes  to  be  reliable, 
indicating  that  a  lender  may  be  violating 
applicable  laws,  regulations,  special 
arrangements,  agreements,  or 
limitations,  the  Secretary  may  give  the 
lender  a  reasonable  opportunity  to— 

(1)  Respond  to  the  complaint  or  other 
information;  ~ 

(2)  Show  that  the  matter  has  been 
corrected;  or 

(3)  Submit  an  acceptable  plan  to 
correct  the  violation  and  prevent  its 
recurrence. 

(b)  Limitation,  suspension  or 
termination  procedures  need  not  be 
delayed  during  the  informal  compliance 
procedure  under  paragraph  (a)  if  the 
Secretary  believes — 

(1)  The  delay  would  harm  the  Federal 
PLUS  program;  or 

(2)  'The  informal  compliance 
procedure  would  not  correct  the  alleged 
violation. 

(20  U.S.C.  107&-2, 1080, 1062, 1094) 

§663.104    Emergency  action. 

(a)  The  Secretary,  through  a 
designated  ED  official,  may  take 


emergency  action  to  stop  issuing 
insurance  commitments  to  a  lender  if  the 
designated  ED  official — 

(1)  Receives  information,  which  the 
official  believes  to  be  rehable,  that  the 
lender  is  violating  applicable  laws, 
regulations,  special  arrangements, 
agreements,  or  limitations; 

(2)  Determines  that  immediate  action 
is  necessary  to  prevent  the  likelihood  of 
substantial  losses  by  the  Federal 
Government,  students  or  parents;  and 

(3)  Determines  that  the  likelihood  of 
loss  outweighs  the  importance  of 
following  the  procediu^s  for  limitation, 
suspension,  or  termination. 

(b)  The  designated  ED  official  begins 
an  emergency  action  by  notifying  the 
lender,  by  certified  mail  with  return 
receipt  requested,  of  the  action  and  the 
reasons  for  it.  The  effective  date  of  the 
action  is  the  date  that  the  notice  is 
mailed. 

(c)  An  emergency  action  does  not 
exceed  30  days  unless  a  limitation, 
suspension,  or  termination  proceeding  is 
begun  before  that  period  expires.  In  that 
event,  the  emergency  action  may  be 
extended  until  the  completion  of  the 
proceeding,  including  any  appeal  that 
may  be  made  to  the  Secretary. 

(d)  If  a  limitation,  suspension,  or 
termination  proceeding  is  begim,  the 
Secret€iry  provides  the  lender,  upon 
request,  an  opportunity  to  demonstrate 
that  the  emergency  action  is 
unwarranted. 

(20  U.S.C.  1078-2,  loaa  1082, 1094) 

§663.105    Suspension  proceedings. 

(a)  Scope  and  consequences.  A 
suspension  removes  a  lender's  eligibility 
under  the  Federal  PLUS  program  for  a 
period  of  time,  lliat  period  does  not 
exceed  60  days  fit)m  the  effective  date 
of  the  suspension  unless —  ' 

(1)  The  lender  and  the  designated  ED 
official  agree  to  an  extension,  if  the 
lender  has  not  requested  a  hearing:  or 

(2]  The  designated  ED  official  begins  a 
limitation  or  termination  proceeding. 

(b)  Procedure.  (1)  The  designated  ED 
official  begins  a  suspension  proceeding 
by  sending  a  notice  to  the  lender  by 
certified  mail  with  return  receipt 
requested.  In  the  notice,  the  designated 
ED  official— 

(i)  Informs  the  lender  of  the 
Secretary's  intent  to  suspend  the 
lender's  eligibility,  cites  the 
consequences  of  that  action,  and 
identifies  the  alleged  violations  on 
which  that  action  is  based; 

(ii)  Specifies  the  proposed  effective 
date  of  the  suspension,  which  is  at  least 
20  days  after  the  date  of  mailing  of  the 
notice  of  irj^tent; 

(iii)  Informs  the  lender  that  the 
suspension  will  not  take  effect  on  the 


date  specified  in  the  notice  if  the 
designated  ED  official  receives,  at  least 
5  days  before  that  date,  a  request  for  a 
hearing  or  written  material  showing  why 
the  suspension  should  not  take  place: 
and 

(iv)  Asks  the  lender  to  correct 
voluntarily  the  alleged  violation(s). 

(2)  ff  the  lender  does  not  request  a 
hearing  but  submits  written  material  the 
designated  ED  official  considers  that 
material  and  notifies  the  lender  that — 

(i)  The  proposed  suspension  is 
dismissed:  or 

(ii)  The  suspension  is  effective  as  of  a 
specified  date. 

(3)  If  the  lender  requests  a  hearing 
within  the  time  specified  in  paragraph 
(b)(l)(iii)  of  this  section,  the  designated 
ED  official  sets  the  date  and  place.  The 
date  is  at  least  15  days  after  the 
designated  ED  official  receives  the 
request  No  suspension  takes  place  until 
a  hearing  is  held. 

(4)  A  presiding  officer  conducts  the 
hearing  and  a  written  record  of  the 
hearing  is  made. 

(5)  At  the  hearing,  the  presiding  officer 
shall  consider  any  written  material 
presented  before  the  hearing  and  all 
other  evidence  presented  during  the 
hearing. 

(6)  If  the  presiding  officer  concludes 
that  the  suspension  is  warranted,  the 
presiding  officer  issues  an  initial 
decision  suspending  the  lender's 
eligibility. 

(7)  The  Secretary  reviews  the  initial 
decision  of  the  presiding  officer  and 
issues  a  final  decision.  The  Secretary 
adopts  the  initial  decision  unless  it  is 
clearly  unsupported  by  the  evidence. 

(c)  Notice  of  the  suspension  is 
promptly  mailed  to  the  lender.  The 
suspension  takes  effect  either  on  the 
date  that  the  initial  decision  notice  is 
mailed  to  the  lender  or  on  the  original 
proposed  effective  date  stated  in  the 
notice  of  intent,  whichever  is  later. 

(d)  If  the  designated  ED  official  begins 
a  limitation  or  termination  proceeding 
before  the  suspension  period  ends,  the 
suspension  period  may  be  extended 
until  the  completion  of  that  proceeding, 
including  any  appeal  to  the  Secretary. 

(20  U.S.C.  1078-2, 1080, 1082, 1094) 

§663.106    Limitation  or  termination 
proceedings. 

(a)  Scope  and  consequences.  A 
limitation  or  termination  either — 

(1)  Limits  in  a  specified  manner  the 
eligibility  of  a  lender  to  participate  in 
the  Federal  PLUS  program;  or 

(2)  Removes  the  eligibility  of  a  lender 
to  make  any  new  Federal  PLUS  loans. 

(b)  Procedure.  (1)  The  designated  ED 
official  begins  a  limitation  or 
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termination  proceeding,  whether  or  not 
a  suspension  proceeding  has  begun,  by 
sending  the  lender  a  notice  by  certii^ed 
mail  with  return  receipt  requested.  In 
the  notice,  the  designated  ED  official — 

(i)  Informs  the  lender  of  the 
Secretary's  intent  to  limit  or  terminate 
the  lender's  eligibility,  cites  the 
consequences  of  that  action,  identiBes 
the  alleged  violations  on  which  that 
action  is  based,  and  in  the  case  of  a 
limitation  states  the  limits  which  may  be 
imposed; 

(ii)  Specifies  the  proposed  effective 
date  of  the  limitation  or  termination, 
which  is  at  least  20  days  after  the  date 
of  mailing  of  the  notice  of  intent; 

(iii)  Informs  the  lender  that  the 
limitation  or  termination  will  not  take 
effect  on  the  date  specified  in  the  notice 
if  the  designated  ED  official  receives,  at 
least  5  days  before  that  date,  a  request 
for  a  hearing  or  written  material 
showing  why  the  limitation  or 
termination  should  not  take  place;  and 

(iv)  Asks  the  lender  to  correct 
voluntarily  the  alleged  violation(s). 

(2)  If  the  lender  does  not  request  a 
hearing  but  submits  written  material,  the 
ED  official  considers  that  material  and 
notifies  the  lender  that  either — 

(i)  The  proposed  action  is  dismissed; 

(ii)  Limitations  are  effective  as  of  a 
specified  date;  or 

(iii]  The  termination  is  effective  as  of 
a  specified  date. 

(3)  If  the  lender  requests  a  hearing 
within  the  time  specified  in  paragraph 
(b){l)(iii)  of  this  section,  the  designated 
ED  official  sets  the  date  and  place.  The 
date  is  at  least  15  days  after  the 
designated  ED  official  receives  the 
request.  No  proposed  limitation  or 
termination  takes  place  until  after  a 
hearing  is  held. 

(4)  A  presiding  officer  conducts  the 
hearing,  and  a  written  record  of  the 
hearing  is  made. 

(5)  At  the  hearing  the  presiding  officer 
shall  consider  any  written  material 
presented  before  the  hearing  and  all 
other  evidence  presented  during  the 
hearing. 

(6)  If  the  presiding  officer  concludes 
that  limitation  or  termination  is 
warranted,  the  presiding  officer  issues 
an  initial  decision  that  limits  or 
terminates  the  lender's  eligibility. 

(7)  If  a  termination  action  is  brought 
against  a  lender,  and  the  presiding 
officer  believes  a  limitation  to  be  more 
appropriate,  the  presiding  officer  may 
issue  a  decision  imposing  one  or  more 
limitations  on  a  lender  rather  than 
terminating  its  eligibility. 

(c)  Expedited  hearings.  With  the 
approval  of  the  presiding  officer  and  the 
consent  of  the  designated  ED  official 
and  the  lender,  any  time  schedule 


specified  in  this  section  may  be 
shortened. 

(20  U.S.C.  1078-2, 1080. 1082. 1094) 

3683.107    Initial  and  final  dMisions. 

(a)  The  presiding  officer  issues  an 
initial  decision  in  any  limitation, 
suspension,  or  termination  proceeding 
based  on  findings  of  fact  and 
conclusions  of  law.  The  presiding  officer 
shall  base  findings  of  fact  only  on 
evidence  considered  at  the  hearing  and 
matters  given  official  notice.  The 
presiding  officer's  initial  decision  is 
mailed  promptly  to  the  lender. 

(b)  In  a  suspension  proceeding,  the 
Secretary  reviews  the  presiding  officer's 
initial  decision  and  issues  a  final 
decision.  The  Secretary  adopts  the 
initial  decision  imless  it  is  clearly 
unsupported  by  the  evidence. 

(c)(1)  In  a  limitation  or  termination 
proceeding,  the  presiding  officer's  initial 
decision  automatically  becomes  the 
Secretary's  final  decision  20  days  after  it 
is  issued  unless,  within  that  20-day 
period,  the  lender  or  designated  ED 
official  appeals  the  decision  to  the 
Secretary. 

(2)  Within  a  period  of  time  specified 
by  the  Secretary  the  appealing  party 
may  submit  additional  written  material 
including  exceptions  to  the  initial 
decision,  proposed  findings  and 
conclusions,  and  supporting  briefs  and 
statements.  The  Secretary  sets  a  time  by 
which  the  opposing  party  shall  respond. 
Any  party  submitting  material  to  the 
Secretary  shall  provide  a  copy  to  each 
party  that  participated  in  the  hearing. 

(3)  The  presiding  officer's  initial 
decision  limiting  or  terminating  the 
lender's  eligibility  does  not  take  effect 
pending  the  appeal,  unless  the  Secretary 
determines  that  a  stay  of  the  effective 
date  would  seriously  and  adversely 
affect  the  Federal  PLUS  program, 
students  or  parents. 

(4)  After  an  appeal  the  Secretary 
issues  a  final  decision  affirming, 
modifying,  or  reversing  the  initial 
decision,  including  a  statement  of 
reasons  for  the  Secretary's  decision. 

(20  U.S.C.  1078-2, 1080, 1082, 1094) 

3683.108    Vartfleation  Of  mailing  datM. 

The  Department  of  Education's 
mailing  dates  are  verified  by  the  original 
receipts  from  the  United  States  Postal 
Service. 

(20  U.S.C.  1078-2, 1060, 1062, 1094) 


§683.109 
ta 


Effect  of  auapansion  or 


After  the  effective  date  of  a  lender's 
suspension  or  termination,  the  Secretary 
does  not  insure  new  loans  made  by  that 
lender.  Also,  the  Secretary  may  prohibit 


the  lender  from  making  further 
disbursements  on  a  loan  for  which  an 
insurance  commitment  ah%ady  has  been 
issued. 

(20  U.S.C.  1078-2, 1080, 1082, 1094) 

§683.110    Umitatioa 
A  limitation  may  include — 

(a)  A  limit  on  the  number  or  total 
amount  of  Federal  PLUS  loans  that  a 
lender  may  make,  purchase,  or  hold; 

(b)  A  limit  on  the  number  or  total 
amount -of  Federal  PLUS  loans  a  lender 
may  make  to  students  or  parents  on 
behalf  of  students  at  a  particular  school; 
and 

(c)  Other  reasonable  requirements  or 
conditions. 

(20  U.S.C.  1078-2, 1080, 1082, 1094) 

§683.111    Reimbursements,  refuncts,  and 
offsets. 

(a)  The  Secretary,  designated  ED 
official,  or  presiding  officer  may  require 
a  lender  to  take  reasonable  corrective 
action  to  remedy  a  violation  of 
applicable  laws,  regulations,  special 
arrangements,  agreements,  or 
limitations. 

(b)  The  corrective  action  may  include 
payment  to  the  Secretary  or  to 
designated  recipients  of  any  funds  that 
the  lender  improperly  received, 
withheld,  disbursed,  or  caused  to  be 
disbursed.  Corrective  action  may,  for 
example,  relate  to — 

(1)  Special  allowance  and  other 
claims  paid  by  the  Secretary;  or 

(2)  Required  refunds  to  students  who 
receive  or  on  whose  behalf  parents 
receive  PLUS  loans,  in  the  case  of  a 
school  lender. 

(c)  If  a  final  decision  requires  a  lender 
to  reimburse  or  make  any  payment  to 
the  Secretary,  the  Secretary  may  offset 
these  claims  against  any  benefits  or 
claims  due  the  lender. 

(20  U.S.C.  1078-2, 1080, 1082. 1094) 

§  683. 112    Reinstatement  after  termination. 

(a)  A  lender  whose  eligibility  has  been 
terminated  may  file  a  request  for 
reinstatement  of  its  eligibihty.  This 
request  may  not,  however,  be  filed 
within  18  months  of  the  effective  date  of 
the  termination. 

(b)  The  r^nstatement  request  must  be 
in  writing  and  must  show  that  the  lender 
has  corrected  the  violation(8)  on  which 
its  termination  was  based  and  meets  all 
qualifications  for  eligibility. 

(c)  A  school  lender  whose  eligibility 
as  a  participating  school  has  been 
terminated  under  34  CFR  Part  668  may 
not  be  reinstated  as  a  Federal  PLUS 
program  lender  until  it  is  reinstated  as  a 
participating  school.  However,  the 
school  may  request  reinstatement  as 
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both  a  school  and  a  lender  at  the  same 
time. 

(d)  The  Secretary,  within  60  days  of 
receiving  the  reinstatement  request 
either — 

(1)  Grants  the  request; 

(2)  Denies  the  request;  or 

(3)  Grants  the  request  subject  to 
limitations. 

(e)(1)  If  the  Secretary  denies  the 
request  or  establishes  other  limitations, 
the  lender,  upon  request,  will  be  granted 
an  opportunity,  including  a  meeting,  to 
show  why  its  eligibihty  should  be  fully 
reinstated. 

(2)  A  lender  that  is  reinstated  with 
limitations  may  participate  in  the 
Federal  PLUS  program  under  the 
hmitations  pending  this  appeal. 

(20  U.S.C.  1078-2.  1080, 1082.  1094) 

§683.113    Rtmoval  Of  Hmitatioa 

(a)  A  lender  may  request  removal  of 
the  Secretary's  limitation  imposed  under 
these  regulations  no  sooner  than  12 
months  after  the  effective  date  of  the 
limitation. 

(b)  The  request  must  be  in  writing  and 
show  that  the  lender  has  corrected  the 
violation(s)  on  which  the  limitation  was 
based 

(c)  The  Secretary  within  60  days  of 
receiving  the  request,  either — 

(1)  Grants  the  request; 

(2)  Denies  the  request:  or 

(3)  Grants  the  request  subject  to  other 
limitations. 

(d)  If  the  Secretary  denies  the  request 
or  establishes  other  limitations,  the 
lender,  upon  request,  will  be  granted  an 
opportunity,  including  a  meeting,  to 
show  why  its  eligibility  should  be  fully 
reinstated. 

(e)  The  lender  may  participate  in  the 
Federal  PLUS  program  under  the 
limitations  pending  this  appeal. 

(20  U.S.C.  1078-2. 1080, 1082. 1094) 

Appendix  A — Standards  for  Acceptable 
Refund  Policies  by  Participating  Schools 

For  purposes  of  S  683.87(b)  the 
Secretary  considers  guidelines  VL  VII. 
and  Vm  of  the  following  document  to  be 
acceptable  elements  of  a  fair  and 
equitable  school  refund  policy.  The 
document,  which  is  reproduced  in  its 
entirety  for  the  convenience  of  the 
reader,  was  developed  by  the  National 
Association  of  College  and  University 
Business  Officers.  The  document  does 
not  affect  a  school's  obligation  to 
comply  with  other  Department  of 
Education  regulations. 

Policy  Guidelines  for  Refund  of  Student 
Charges 

(I)  The  governing  board  of  the 
institution  should  review  and  approve 


the  schedule  of  all  institutional  charges 
and  refund  policies  applicable  to 
students.  The  pricing  of  services  and 
refund  policies  have  important 
consequences  to  students,  parents,  the 
institution,  and  society;  as  such,  pricing 
and  refund  policies  should  receive  board 
attention  and  approvaL 

(II)  Institutions  should  seek  consumer 
views  in  the  process  of  establishing  and 
amending  charge  and  refund  structures. 
Decisions  regarding  institutional  funds 
are  ultimately  the  sole  responsibility  of 
the  institution's  legally  designated  fund 
custodians.  However,  consumer 
concerns  do  affect  decision-making,  and 
involving  consumers  in  decision-making 
related  to  charges  and  refunds  is  a 
desirable  approach  for  assessing  student 
needs  and  creating  public  awareness  of 
institutional  requirements. 

(III)  Institutions  should  publish  a 
current  schedule  of  all  student  charges, 
a  statement  of  the  purpose  for  such 
charges,  and  related  refund  policies, 
and  have  them  readily  available  free  of 
charge  to  current  and  prospective 
students.  Students  and  parents  have  a 
right  to  know  what  charges  they  will  be 
expected  to  pay  and  what  will  or  will 
not  be  refunded.  They  also  have  a  right 
to  know  what  services  accompany 
payment  of  the  charges.  Informational 
materials  published  free  for  students 
and  prospective  students  are  ideal  for 
this  purpose. 

(IV)  Institutions  should  clearly 
designate  all  optional  charges  as 
"optional"  in  all  published  schedules 
and  related  materials.  Clearly,  charges 
that  are  mandatory  and  charges  that  are 
optional  must  be  plainly  differentiated 
in  all  printed  materials.  Also,  the 
institution  should  state  clearly  in  its 
schedule  if  a  charge  is  optional  for  some 
students  but  required  for  others. 
Statements  accompanying  the  schedule 
may  include  institutional  endorsements 
of  the  optional  program  or  service. 

(V)  Institutions  should  clearly  identify 
charges  and  deposits  that  are 
nonrefundable  as  "nonrefundable" on 
all  published  schedules.  Institutions 
determine  on  an  individual  basis  which 
of  their  charges  are  refundable  or  non- 
refundable. In  general,  admission  fees, 
application  fees,  laboratory  fees,  facility 
tmd  student  activity  fees,  and  other 
similar  charges  are  not  refundable. 
These  fees  are  generally  charged  to 
cover  the  cost  of  activities  such  as 
processing  applications  and  other 
student  information,  reserving  academic 
positions,  and  establishing  the  limits  of 
institutional  programs  and  services, 
reserving  housing  space,  and  otherwise 
setting  the  fixed  costs  of  the  institution 
for  the  coming  academic  periods. 


Institutions  determine  on  an 
individual  basis  which  of  their  deposits 
are  refundable  or  nonrefundable.  Some 
deposits  will  be  nonrefundable  or  will 
be  credited  to  a  student's  account  (e.g.. 
tuition  deposits).  Others  are  refundable 
according  to  the  terms  of  the  deposit 
agreement  (e.g.,  deposits  for  breakage). 

(VI)  Institutions  should  refund 
housing  rental  charges,  less  a  deposit, 
so  long  as  written  notification  of 
cancellation  is  made  prior  to  a  well- 
publicized  date  that  provides 
reasonable  opportunity  to  make  the 
space  available  to  other  students. 
Written  notification  on  or  before  the 
beginning  of  the  term  of  the  contract  is 
necessary  to  ensure  utilization  of 
housing  units.  Diu-ing  the  term  of  the 
contract,  room  charges  are  generally  not 
refundable.  However,  based  on  the 
program  offered,  space  availability,  debt 
service  requirements.  State  and  local 
laws,  and  other  individual 
circumstances,  institutions  may  provide 
for  some  more  flexible  refund  guideline 
for  housing. 

(VII)  Institutions  should  refund  board 
charges  in  full,  less  a  deposit,  if  written 
notification  of  cancellation  is  made 
prior  to  a  well-publicized  date  that  falls 
on  or  before  the  beginnirtg  of  the  term  of 
the  contract  Subsequent  board  charges 
should  be  refunded  on  a  pro  rata  basis 
less  a  withdrawal  fee.  It  is  reasonable  to 
make  a  refund  for  those  goods  and 
services  not  consumed.  The  withdrawal 
charge  should  reflect  that  portion  of  an 
institution's  costs  that  are  fixed  for  the 
term  of  the  contract. 

(VIII)  The  institutional  tuition  refund 
policy  for  an  academic  period  should 
include  the  following  minimum 
guidelines: 

A.  The  institution  should  refund  100 
percent  of  the  tuition  charge,  less  a 
deposit  fee,  if  written  notification  of 
cancellation  is  made  prior  to  a  well- 
publicized  date  that  falls  on  or  before 
the  first  day  of  classes. 

B.  The  institution  should  refund  at 
least  25  percent  of  the  tuition  charge  if 
written  notification  of  withdrawal  is 
made  during  the  first  25  percent  of  the 
academic  period.  It  is  reasonable  to 
refund  tuition  charges  on  a  sliding  scale 
if  a  student  withdraws  from  his  or  her 
program  prior  to  the  end  of  the  first  25 
percent  of  the  academic  period  unless 
State  law  imposes  a  more  restrictive      * 
refund  policy. 

(IX)  The  institution  should  assess  no 
penalty  charges  where  the  institution, 
as  opposed  to  the  student,  is  in  error. 
The  institution  should  make  refunds  in 
cases  where  the  institution  has  assessed 
charges  in  error.  Penalty  charges,  such 
as  those  involving  l^te  registration  fees. 
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change  of  schedule  fees,  late  payment 
fees,  should  not  be  assessed  if  it  is 
determined  that  die  student  is  not    ° 
responsible  for  the  action  causing  the 
charge  to  be  levied. 

[X)  Institutions  should  advise  students 
that  any  notifications  of  withdrawal  or 
cancellation  and  requests  for  refund 
must  be  in  writing  and  addressed  to  the 
designated  institutional  officer.  A 
student's  written  notification  of  . 
withdrawal  or  cancellation  and  request 
for  a  refund  provides  an  accurate  record 
of  transactions  and  also  ensures  that 
such  request  will  be  processed  on  a 
timely  basis.  Acceptance  of  oral 
requests  is  an  undesirable  practice. 

(XI)  Institutions  should  pay  or  credit 
refunds  due  on  a  timely  basis.  The 


definition  of  "timely  basis"  should 
include  the  time  required  to  process  a 
formal  student  request  for  refund,  to 
process  a  check  if  required,  and  to  allow 
for  mail  delivery,  when  necessary.  If  an 
institution  has  a  policy  that  a  refund  of 
an  inconsequential  amount  will  not  be 
made,  this  policy  should  be  published  in 
part  of  all  materials  related  to  refund 
policies. 

(XII)  Institutions  should  publicize,  as 
a  part  of  their  dissemination  of 
information  on  charges  and  refunds, 
that  an  appeals  process  exists  for 
students  or  parents  who  feel  that 
individual  circumstances  warrant 
exceptions  from  published  policy.  The 
informational  materials  should  include 
the  name,  title,  and  address  of  the 


official  responsible.  Although  charges 
and  refund  policies  should  reflect 
extensive  consideration  of  student  and 
institutional  needs,  it  will  not  be 
possible  to  encompass  in  these 
structures  the  variety  of  personal 
circumstances  that  may  exist  or 
develop.  Institutions  are  required  to 
provide  a  system  of  due  process  to  their 
students,  and  charges  and  refund 
policies  are  legitimately  a  part  of  that 
process.  Students  and  parents  should  be 
informed  regularly  of  procedures  for 
requesting  information  concerning 
exceptions  to  published  policies. 

|FR.  Doc.  81-10093  Filed  4-20-82:  8:4S  ami 
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DEPARTMENT  OF  THE  INTERIOR 

Office  of  Surface  Mining  Reclamation 
and  Enforcement 

30  CFR  Part  910 

Surface  Mining  and  Reclamation 
Operations  Under  a  Federal  Program 
for  Georgia 

agency:  Office  of  Surface  Mining 
Reclamation  and  Enforcement,  Interior. 

action:  Proposed  rule. 

summary:  The  Office  of  Surface  Mining 
Reclamation  and  Enforcement  (OSM] 
proposes  to  revise  the  final  regulations 
containing  the  Federal  program  for  the 
regulation  by  the  Secretary  of  the 
Interior  of  coal  exploration  and  surface 
coal  mining  and  reclamation  operations 
including  the  surface  effects  of 
underground  coal  mining  on  non-Federal 
and  non-Indian  lands  within  the  State  of 
Georgia  (47  FR 10372;  March  10. 1982). 
The  proposal  is  necessary  to  reflect 
changes  being  made  to  the  permanent 
program  regulations  on  which  the 
Georgia  Federal  Program  is  based. 

DATCS:  Written  comments  must  be 
received  on  or  before  June  23. 1982.  not 
later  than  5:00  p.m.  EST.  Requests  to 
testify  at  the  public  hearing  must  be 
received  by  June  11. 1982.  Hearing  date: 
9:00  EST  on  June  18. 1982. 

ADDRESSES:  Written  comments  to  OSM 
Alabama  State  Office.  228  W.  Valley 
Avenue.  Homewood.  Alabama  35209. 
Site  of  hearing:  Office  of  Regional 
Solicitor,  U.S.  Interior  Department. 
Russell  Federal  Bldg.  75  Spring  St.  S.W., 
Suite  1328.  Atlanta,  Georgia  30303.  All 
written  comments  received,  transcripts 
of  any  public  hearings,  summaries  of 
any  meetings,  and  other  documents 
making  up  the  administrative  record  will 
be  available  for  public  inspection  during 
regular  business  hours  at  both  the  OSM 
Alabama  State  Office  and  the  Regional 
Solicitor's  Office. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  John  T.  Davis.  State  Director,  228  W. 
Valley  Avenue,  Homewood.  Alabama 
35209  (205-254-0890). 
tUPPtEMENTARY  INFORMATION: 

Public  Participation 

OSM  appreciates  any  and  all 
comments  on  this  proposal,  but  those 
most  useful  will  be  as  specific  as 
possible,  focus  on  the  issues  of  this 
proposed  rulemaking,  and  provide 
reasons  for  any  recommendations.  OSM 
will  not  consider  comments  that  do  not 
pertain  to  the  issues  in  this  proposal. 
'  Nor  can  OSM  asure  consideration  of 
comments  delivered  after  the  comment 


period  ends  or  those  delivered  to  an 
address  other  than  that  specified. 

Public  Comment  Period 

The  comment  period  on  the  proposed 
revision  will  extend  until  June  23, 1982. 
All  written  comments  must  be  received 
at  the  location  above  under 
"ADDRESSES"  by  5:00  p.m.  on  that  date. 

Public  Hearing 

A  public  hearing  on  these  proposed 
rules  will  be  held  on  June  18, 1982. 
Persons  wishing  to  testify  at  the  public 
hearing  on  this  proposed  regulation 
should  contact  the  person  hsted  under 
"FOR  FURTHER  INFORMATION 
CONTACT"  on  or  before  June  11. 1982. 
If  no  persons  indicate  an  intention  to 
testify  by  June  11, 1982.  the  hearing  may 
be  cancelled.  In  the  event  of 
cancellation,  anyone  may  submit 
written  comments  and  meet  personally 
with  OSM  representatives  between  June 
14, 1982  and  June  23, 1982. 

Individual  testimony  at  the  hearing 
will  be  limited  to  15  minutes.  The 
hearing  will  be  transcribed.  Filing  of  a 
written  statement  at  the  time  of  giving 
oral  testimony  would  be  helpful  and 
would  facihtate  the  job  of  the  court 
reporter.  Submission  of  written 
statements  in  advance  of  the  hearing 
would  greatly  assist  OSM  officials  who 
will  attend  the  hearing. 

Advance  submissions  will  give  these 
officials  an  opportunity  to  consider 
appropriate  questions  which  could  be 
asked  for  clarification  or  to  request 
more  specific  information  from  the 
person  testifying.  The  public  hearing 
will  continue  on  the  day  identified 
above  until  all  persons  scheduled  to 
speak  have  been  heard.  Persons  in  the 
audience  who  have  not  been  scheduled 
to  speak  and  wish  to  do  so  will  be  heard 
following  the  scheduled  speakers.  The 
hearing  will  end  after  all  persons 
scheduled  to  testify  and  persons  present 
in  the  audience  who  wish  to  speak  have 
been  heard.  Persons  not  scheduled  to 
testify,  but  wishing  to  do  so,  assume  the 
risk  of  having  the  public  hearing 
adjourned  unless  they  are  present  in  the 
audience  at  the  time  all  scheduled 
speakers  have  been  heard. 

Proposed  Program  Revision 

On  March  10, 1982  a  final  rule  for  a 
Federal  program  under  the  Surface 
Mining  Control  and  Reclamation  Act 
(the  "Act"),  Pub.  L  95-87.  30  U.S.C.  1201 
et.  seq.,  was  published  for  the  State  of 
Georgia  to  become  effective 
immediately.  The  program  for  Georgia 
was  promulgated  largely  unchanged 
from  the  proposal  in  order  to  meet  the 
exigencies  caused  by  the  wiregulated 
surface  mining  of  coal  in  Georgia.  See  45 


FR  61120  (September  15, 1980)  for  the 
proposed  Federal  program.  Revision  of 
the  program  is  being  proposed  in  order 
to  reflect  changes  which  are  under 
consideration  for  the  permanent 
program  regulations  on  which  the 
Georgia  Federal  program  is  based. 

Pursuant  to  30  CFR  736.22,  a  Federal 
program  for  a  State  is  to  include,  at  a 
minimum,  the  provisions  in  30  CFR  Parts 
700  and  701  which  contain  general 
provisions  and  definitions.  Part  707  on 
the  exemption  from  regulation  for 
government  financed  construction.  Parts 
760,  761.  762  and  765  on  designation  of 
lands  unsuitable  fpr  surface  mining. 
Subchapter  G  on  permit  applications. 
Subchapter  J  on  bonding.  Subchapter  K 
on  performance  standards.  Parts  842  and 
843  on  inspection  and  enforcement  and 
Subchapter  M  on  blaster  training  and 
certification.  The  Georgia  program  was 
the  first  Federal  Program  implemented. 
It  included  the  just-cited  Parts  and 
Subchapters  by  adopting  them  virtually 
verbatim.  Some  changes  were  made  in 
order  to  give  effect  to  section  505(b)  of 
the  Act  which  provides  that  State  laws 
which  establish  more  stringent  land  use 
and  environmental  protection  provisions 
shall  not  be  deemed  to  be  inconsistent 
with  the  Act  and  regulations.  Some 
additions  were  also  made  to  set  time 
periods  not  specified  in  the  permanent 
program  regulations. 

In  January  1981  the  Secretary  directed 
that  the  Department  review  all 
regulations  with  a  goal  of  eliminating 
those  which  are  burdensome,  excessive 
and  unnecessary.  That  effort  is  resulting 
in  a  large  scale  revision  of  the  national 
permanent  program  regulations  on 
which  the  current  Georgia  Federal 
program  is  based  See  semi-annual 
Calendar  of  Federal  Regulations  notice 
on  OSM  regulations  under  review.  47  FR 
1709  (January  13. 1982).  Also  see,  e.g.. 
proposed  revision  of  the  bonding 
regulations,  30  CFR  Subchapter  J.  at  46 
FR  45082  (September  9. 1981).  and 
inspection  and  enforcement  regulations. 
30  CFR  Subchapter  L,  at  46  FR  58464 
(December  1, 1981). 

Over  time,  all  of  the  premanent 
program  regulations  will  undergo 
review.  Many  will  be  revised.  In  order  to 
take  advantage  of  the  results  which 
revision  of  the  permanent  program 
regulations  will  achieve,  OSM  proposes 
to  modify  the  Federal  program  in  the 
following  manner. 

Rather  than  repeating  in  the  Georgia 
Federal  program  the  full  text  of  the 
permanent  program  regulations  being 
revised,  there  would  be  a  cross- 
reference  to  the  permanent  program 
regulations.  For  example,  for  criteria  for 
the  designation  of  lands  unsuitable  for 


Federd  Regirter  /  Vol.  47.  No.  77  /  Wednegday.  April  21,  1SW2  /  Proposed  Roles 


17241 


surface  coal  mining,  (30  CFR  Part  910, 
Subpart  762,  in  the  coirent  Georgia 
Federal  program),  the  substance  of  the 
rules  now  found  in  Subparts  910.762-4 — 
910.762-14  would  be  modified  to  state 
merely  that  "the  Secretary  may 
designate!  lands 

unsuitable  *  *  *  pursuant  to  the 
criteria  in  30  CFR  Part  762."  The  effect  of 
this  proposed  cross-referencing  to  the 
permanent  pro-am  regulations,  insofar 
as  revision  of  ^e  latter  rules  is 
concerned,  would  be  that  as  the 
permanent  program  regulations  are 
revised  the  Georgia  Federal  program 
would  be  similarly  revised.  No  separate 
rulemaking  would  be  undertaken  for 
revision  of  the  Georgia  Federal  program 
if  the  cross-referencing  alternative 
becomes  effective.  A  statement  would 
appear  in  both  the  proposed  and  final 
permanent  program  mlemaking  notices 
advising  the  public  that  the  change  in 
the  permanent  program  rule  would  also 
result  in  a  change  in  the  Georgia  Federal 
program.  The  statement  for  the 
permaoent  program  proposed  rule  will 
invite  comments  on  necessary 
modifications  to  accommodate  unique  or 
unusual  aspects  of  surface  mining  in 
Georgia.  The  final  rule  for  Georgia  will 
be  tailored  for  the  State  as  necessary. 

If  this  proposed  rule  becomes 
effective,  the  current  Georgia  Federal 
program  automatically  would  be  revised 
section-by -section  as  each  section  of  the 
Federal  permanent  program  rules  is 
revised.  However,  there  would  be  no 
modification  of  the  substance  of  the 
current  Federal  program  by 
promulgation  of  a  cross-referencing 
program.  Few  changes  were  made  in  the 
permanent  program  rules  as  they  were 
adopted  for  the  current  full  text  Federal 
program.  For  the  changes  made  in  the 
permanent  program  rules  under  the 
current  program,  see  tlie  proposed 
rulemaking  notice,  46  FR  at  61127-31.  In 
order  not  to  change  the  substance  of  the 
current  program  through  cross- 
referencing,  a  separate  statement  is 
proposed  to  be  added  under  each 
section  which  indicates  the  changes 
made  in  the  permanent  program 
regulation  f<ir  the  Geoi^ia  Federal 
program.  These  statements  will 
generally  be  found  in  subsection  (b)  of 
the  section  in  which  changes  have  been 
made. 

This  same  approach  of  cross- 
referencing  the  permaneat  program  mles 
may  be  used  in  the  promulgation  of 
other  Federal  programs.  Proposed 
Federal  ooaJ  exploration  program  rules 
published  for  tbe  States  of 
Massachusetts.  Rhode  Island.  Michigan 
and  Oregon,  use  some  cross-referencing. 
47  FR  560  (January  5. 1982^  Public 


comment  oa  the  croas-referencing 
method  as  it  affects  other  Federal 
programs,  however,  shoald  be  directed 
to  those  particular  notices. 

In  order  to  tailor  the  Georgia  Federal 
progrtmi  to  the  particular  conditions  in 
the  State,  as  required  by  section  504(a) 
of  the  Act  OSM  reviewed  relevant  State 
statutes  and  regulations  and  identified 
those  which  set  more  stringent 
standards  than  those  set  by  the 
permanent  program  regulations.  See  45 
FR  at  61127-61131.  According  to  section 
505(a]  of  the  Act,  these  more  stringent 
State  standards  shall  not  be  deemed  to 
be  inconsistent  with  Federal  law  and 
regulations.  Also,  section  504(g)  of  the 
Act  requires  the  Secretary  to  identify 
any  State  laws  which  interfere  with 
achievranent  of  the  purposes  and 
requirements  of  the  Act  and  regulations. 
The  Georgia  Surface  Mining  Act  and 
implementing  regulations  were 
identified  as  interfering  with 
achievement  of  the  Federal  programu  45 
FR  at  61125.  The  State  statutes  and 
regulations  which  either  interfere  with 
achievement  of  the  {Hogram  or  set  more 
stringent  standards  are  identified  in 
§  910.3  of  the  proposed  revision  of  the 
Georgia  program  set  out  below. 

The  Act  in  section  504(h)  also  requires 
that  a  Federal  program  include  a 
process  for  coordinating  the  review  and 
issuance  of  permits  for  surface  mining 
and  reclamation  operations  with  any 
other  Federal  or  state  permit  process 
applicable  to  the  proposed  operation. 
This  requirement  was  fulfilled  in  the 
current  program  by  indicating  in 
§  910.770-12  that,  in  addition  to 
enumerated  Federal  statutes  and 
regul8ti<ms,  tea  State  statutes 
administered  by  the  Georgia 
Department  of  Natural  Resources  and 
one  rule  administered  by  the  Georgia 
Fire  Safety  Commission  require 
coordination.  These  same  statutes  and 
rules  are  proposed  to  be  listed  in 
§  910.770  for  the  cross-referencing 
Federal  program.  Public  comment  is 
invited  on  this  method  of  effectuating 
these  requirements  of  sections  504  (a) 
and  (g)  and  SOS  of  the  Act. 

Several  provisions  of  the  permanent 
program  regulations  are  already 
applicable  to  the  Geoi;gia  Federal 
program  because  they  were  fully 
promulgated  for  application  to  all 
regulatory  programs.  Those  provisions 
are  30  CFR  Chapter  VU,  Subchapter  P— 
Protection  (rf  Employees,  Part  706 — 
Restrictions  on  financial  Interests  of 
Federal  Emplo3ree8,  and  Part  769 — 
Petition  Process  for  Designation  of 
Federal  Lands  Unsuitable  for  Surface 
Coal  Mining.  They  need  not  be 
separately  cross-referenced  for  the 


Georgia  Federal  program.  In  addition.  30 
CFR  Part  765 — Designating  Lands 
Unsuitable  for  Surface  Coal  Mining 
under  a  Federal  Program  will  not  be 
included  in  the  crxras-referenciitg 
revision.  The  current  program  adopts  30 
CFR  Part  764 — Designating  Lands 
Unsuitable  Under  a  State  Program  with 
appropriate  changes.  Changes  which 
reflect  that  a  Federal  program  is 
involved  are  noted  uiuler  f  910.764  tor 
the  cross-referencing  program. 

Throughout  the  permanent  ptoffam 
regulations  reference  is  made  to  the 
regulatory  authority.  Under  section 
701(22)  of  the  Act  and  30  CFR  700.S.  the 
Secretary  of  the  Interior  is  the  regulatory 
authority  for  a  Federal  program.  Thus, 
no  change  is  proposed  to  stale  in  the 
cross-referencing  Ceoci^a  program  that 
the  Secretary  is  the  regulatory  authority. 
However,  the  current  program  uses  the 
term  "Office"  and  "Director"  in  lieu  of 
"regulatory  authority."  The  Office  of 
Surface  Mining,  of  which  the  IXrector  is 
the  head,  is  delegated  all  of  the 
Secretary's  authority  for  implementing, 
maintaining  and  enforcing  a  Federal 
pro^^m.  No  change  in  the  officials 
charged  with  carryingHMit  the  program 
would  occur  by  promulgation  of  the 
cross-referencing  program. 

The  current  numbering  system  for  the 
cross-referencing  program  is  proposed  to 
be  retained.  It  correlates  with  the 
related  part  of  the  permanent  program 
regulations.  However,  the  designation 
"subpart"  is  proposed  to  be  changed  to 
"section"  since  the  number  "910"  before 
each  is  sufficient  to  indicate  that 
reference  is  being  made  only  to  the 
Georgia  Federal  program. 

With  regard  to  bonding  regulations 
(Subchapter  J),  only  Part  800  is  proposed 
to  be  cross-referenced  because  OSM  has 
proposed  to  revise  Subchapter  J  to 
include  just  one  part  Part  BOO.  46  FR 
45082  (September  9, 1981)  (proposed). 

Deteraunations  Under  Executive 
Order  12291.  the  Regulatory  Flexibility 
Act  and  the  National  Environmental 
Policy  AcL  OSM  has  examined  these 
proposed  rules  according  to  the  dhteria 
of  ExecuUve  Order  12291  (46  13193. 
February  19. 1981)  and  determined  that 
they  do  not  constitute  a  major  rule. 
There  would  be  no  economic  impact 
through  adoption  of  cross-referencing 
because  no  substantive  revision  of 
regulations  is  involved  as  a  result  of  the 
rulemaking.  However,  eoinomic  effects 
will  occur  as  a  result  of  revision  of  the 
permanent  program  regulations. 
Separate  determinations  will  be  made 
for  each  revision  of  the  permanent 
program  regulations;  these  would 
include  the  economic  efiects  in  Geot;gia 
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if  the  cross-referencing  program  is 
promulgated. 

This  proposed  rulemaking  has  been 
examined  pursuant  to  the  Regulatory 
Flexibility  Act.  5  U.S.C.  601  et  aeq.,  and 
OSM  has  determined  that  the  proposed 
revision  of  the  rules  will  not  have  a 
significant  impact  on  a  substantial 
number  of  small  entities.  Separate 
determinations  of  effect  will  be 
prepared  for  all  revisions  of  the 
permanent  program  rules  and  would 
consider  the  effects  on  small  entities  in 
the  State  of  Georgia. 

Section  702(d)  of  the  Act  provides  that 
promulgation  of  a  Federal  program  shall 
not  constitute  a  major  Federal  action 
under  the  National  Environmental  Policy 
Act,  42  U.S.C.  4332.  Thus,  no  EA  is 
required  for  this  rulemaking. 

Infonnation  Collection  and 
Recordkeeping  Requirements 

The  recordkeeping  and  reporting 
requirements  of  the  proposed  rule  are 
the  same  as  the  national  permanent 
program  regulations  which  have  been 
approved  by  the  Office  of  Management 
and  Budget  under  44  U.S.C.  3507  and 
assigned  clearance  numbers  as  shown  in 
the  table  below. 

0MB  Clearance  Numbers 


Part 

Clearano* 
No. 

700 _ 

701 „ „ 

781 

7«9 

102S-0020 
NA 

1029-0029 
NA 

7(U           

77n 

778 

NA 
1029-0033 

787 ..    

800 

NA 
1029-0043 

SOS .          

1029-0044 

(MM             

1029-0045 

SOS „. ■, 

NA 

815 „         

NA 

840 „ 

843 . 

1029-0051 
1029-0052 

845 _„               .„                

1029-0053 

Although  this  rule  would  contain 
infonnation  and  recordkeeping 
requirements,  we  anticipate  less  than 
ten  respondents.  Under  the  Paperwork 
Reduction  Act  and  the  Federal  Reports 
Act.  clearance  of  information  collection 
forms  is  required  only  if  ten  or  more 
respondents  are  expected.  If  in  the 
future  the  number  of  respondents 
appears  to  be  increasing,  the  proper 
forms  will  be  submitted  to  the  Office  of 
Management  and  Budget  with 
accompanying  notices  in  the  Federal 
Register,  in  accordance  with  the 
requirements  of  44  U.S.C.  Chapter  35. 

List  of  Subjects  in  30  CFR  Part  910 

Coal  mining.  Surface  mining, 
Underground  mining. 


Accordingly  30  CFR  Part  910  is 
proposed  to  be  amended  by  removing 
the  existing  30  CFR  Part  910  and 
replacing  it  with  the  proposed  30  CFR 
Part  910  as  set  forth  herein. 

D.  N.  MiUer ,  Jr., 

Asaistant  Secretary,  Energy  &  Minerals. 
March  31. 1982. 

PART  910— GEORGIA 

Sec. 

910.1  Scope. 

910.2  Applicability. 

910.3  Supersession  by  more  stringent  laws 
and  regulations. 

910.701    General  program  provisions. 
910.707    Exemption  for  coal  extraction 

incident  ot  government-financed 

highway  or  other  construction. 
910.761    Areas  designated  unsuitable  for 

surface  coal  mining  by  act  of  Congress. 
910.782    Criteria  for  designating  areas  as 

unsuitable  for  surface  coal  mining 

operations. 
910.764    Process  for  designating  areas 

unsuitable  for  surface  coal  mining 

operations. 

910.770  General  requirements  for  permit  and 
exploration  procedures. 

910.771  General  requirements  for  permits 
and  permit  apphcations. 

910.776    General  requirements  for  coal 
exploration. 

910.778  Surface  mining  permit 
applications — minimum  requirements  for 
legal,  financial,  compliance,  and  related 
information. 

910.779  Surface  mining  permit 
applications — minimum  requirements  for 
information  on  environmental  resources. 

910.780  Surface  mining  permit 
applications — minimum  requirements  for 
reclamation  and  operations  plan. 

910.782  Underground  mining  permit 
appUcationft— minimum  requirements  for 
legal,  financial,  compUance.  and  related 
information. 

910.783  Underground  mining  permit 
applications — minimum  requirements  for 
information  and  environmental 
resources. 

910.784  Underground  mining  permit 
applications — minimum  requirements  for 
reclamation  and  operation  plan. 

910.785  Requirements  for  permits  for  special 
categories  of  mining. 

910.786  Review,  public  participation,  and 
approval  or  disapproval  of  permit  terms 
and  conditions. 

910.787  Administrative  and  judicial  review 
of  decisions  on  permit  applications. 

910.788  Permit  reviews,  revisions,  and 
renewals,  and  transfer,  sale,  and 
assignment  of  rights  granted  under 
permits. 

910.795    Small  operator  assistance. 
910.800    Requirements  for  bonding  of  surface 
coal  mining  and  reclamation  operations. 

910.815  Performance  standards — coal 
exploration. 

910.816  Performance  standards — surface 
mining  activities. 

910.817  Performance  standards — 
underground  mining  activities. 


Sec. 

910.818  Special  performance  standards — 
concurrent  surface  and  underground 
mining. 

910.819  Special  performance  standards — 
auger  mining. 

910.823  Special  performance  standards — 
operations  on  prime  farmland. 

910.824  Special  performance  standards — 
mountaintop  removal. 

910.826  Special  performance  standards — 
operations  on  steep  slopes. 

910.827  Special  performance  standards — 
coal  processing  plants  and  support 
facilities  not  located  at  or  near  the 
minesite  or  not  within  the  permit  area  for 
a  mine. 

910.828  Special  performance  standards — in 
situ  processing. 

910.842  Federal  inspections. 

910.843  Federal  enforcement. 
910.845    Civil  penalties. 

Authority:  Pub.  L.  95-87,  Surface  Coal 
Mining  Reclamation  Act  of  1977  (30  U.S.C. 
201  et  seq.) 

§910.1    Scop*. 

This  part  contains  all  rules  applicable 
to  surface  coal  mining  operations  in 
Georgia  that  have  been  adopted  under 
the  Surface  Mining  Control  and 
Reclamation  Act  of  1977. 

§910.2    AppiicabUlty. 

The  rules  in  Part  910  apply  to  all 
surface  coal  mining  operations  in 
Georgia  conducted  on  non-Federal  and 
non-Indian  lands.  The  rules  in  30  CFR 
Subchapter  D  apply  to  operations  on 
Federal  lands  in  Georgia.  The  rules  in 
Part  910  cross-reference  pertinent  parts 
of  the  permanent  program  regulations  in 
30  CFR  Chapter  VII.  For  the  text  of  the 
regulations,  reference  must  be  made  to 
the  permanent  program  rule  cited  under 
the  relevant  section  of  the  Georgia 
Federal  program. 

§  910.3    SupersetskMt  by  more  stringent 
laws  and  regulations. 

(a)  The  following  provisions  of 
Georgia  laws  and  regulations  provide 
for  more  stringent  environmental  control 
and  regulation  of  surface  coal  mining 
operations  than  do  the  provisions  of  the 
Surface  Mining  Control  and  Reclamation 
Act  and  the  regulations  in  30  CFR 
Chapter  VII.  Therefore,  pursuant  to 
section  505(b)  of  the  Act.  they  shall  not 
be  construed  to  be  inconsistent  with  the 
Act: 

(1)  Georgia  Code  Ann.  Section  56-412 
pertaining  to  limitation  of  risks  for 
insurance  companies. 

(2)  Georgia  Code  Ann.  Section  414- 
1306  pertaining  to  the  limitation  on  loan 
amounts  made  to  banks. 

(3)  Georgia  Safe  Dams  Act  of  1978 
and  the  Rules  for  Dam  Safety,  Chapter 
391-3-8  of  the  Rules  of  the  Georgia 
Department  of  Natural  Resoiu-ces. 
Environmental  Protection  Division. 
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(4)  Chapter  391-34  of  the  rules  of  the 
Department  of  Natural  Resources, 
Environmental  Protection  Division, 
pertaining  to  solid  waste  management. 

(5)  Georgia  Seed  Laws  and  Rules  and 
Regulations  containing  the  Noxious 
Weed  List. 

(b)  The  following  are  Georgia  laws 
and  regulations  that  interfere  with  the 
purposes  and  requirements  of  the 
Surface  Mining  Control  and  Reclamation 
Act  and  which  are,  in  accordance  with 
Section  504(g).  preempted  and 
superseded: 

(1)  The  Georgia  Surface  Mining  Act  of 
1968,  Ga.  Code  Anno.  Section  43-1401  et 
seq.,  but  not  to  the  extent  that  it 
regulates  surface  coal  mining  operations 
which  a^ect  two  acres  or  less  or  are 
otherwise  not  regulated  by  the  Surface 
Mining  Control  and  Reclamation  Act. 

(2)  Rules  for  Land  Reclamation. 
Georgia  Department  of  Natural 
Resources,  Environmental  Protection 
Division.  Chapt.  391-3-3  (1976),  but  not 
to  the  extent  that  such  regulations  apply 
to  surface  coal  mining  operations  which 
affect  two  acres  or  less  or  are  otherwise 
not  regulated  by  the  Surface  Mining 
Control  and  Reclamation  Act. 

§  910.701    General  program  provisions. 

The  general  requirements  for  the 
Georgia  Federal  program  shall  be  the 
requirements  set  forth  in  30  CFR  700.5. 
700.11.  700.12,  700.13.  700.14,  700.15,  and 
Part  701  and  shall  apply  to  surface  coal 
mining  operations  in  Georgia  located  on 
non-Indian  and  non-Federal  lands, 
except  that  the  definition  of  "public 
road"  in  Georgia  Code  Ann.  Section 
95A-104  shall  be  used  in  lieu  of  the 
defmition  of  "road"  in  §  701.5. 

§  910.707  Exemption  for  coal  extraction 
incident  to  govsmmsnt-financed  ttighway 
or  ether  construction. 

The  provisions  of  this  Part  do  not 
apply  to  any  operations  which  meet  the 
criteria  for  the  exemption  in  30  CFR  Part 
707. 

§  910.761    Areas  designated  unsuitable  for 
surface  coal  mining  by  act  of  congress. 

The  Secretary  may  prohibit  or  limit 
surface  coal  mining  operations  on  or 
near  certain  private  Federal  and  other 
public  lands  pursuant  to  30  CFR  Part  761 
beginning  one  year  after  the  effective 
date  of  the  program.  No  person  shall 
conduct  surface  mining  operations  in 
violation  of  any  such  prohibition  or 
limitation. 

§910.762    CHteria  for  designating  areas  as 
unsuital>ls  for  surface  coal  mining 
operations. 

Beginning  one  year  after .  19B2 

[insert  effective  date  of  the  program], 
the  Secretarty  may  designate  lands 


unsuitable  for  surface  coal  mining 
pursuant  to  the  criteria  in  30  CFR  Part 
762. 

§  910.764    Process  for  designating  areas 
unsuitable  for  surface  coal  mining 
operations. 

Beginning  one  year  after ,  1982 

[insert  effective  date  of  the  program], 
the  Secretary  may  designate  areas 
unsuitable  for  surface  coal  mining 
pursuant  to  those  procedures  in  30  CFR 
Part  764  pertaining  to  petitioning,  initial 
processing,  hearing  requirements, 
decision,  data  base  and  inventory 
system,  public  information,  and 
regulatory  responsibilities. 

§  910.770    General  requirements  for  pennM 
and  exploration  procedures. 

No  person  shall  conduct  coal 
exploration  which  results  in  the  removal 
of  more  than  250  tons  of  coal  or  shall 
conduct  surface  coal  mining  operations 
without  a  permit  issued  by  the  Secretary 
pursuant  to  30  CFR  Part  770  and  permits 
issued  pursuant  to  the  Georgia  Water 
Quality  Control  Act  (section  17-501); 
Georgia  Solid  Waste  Management  Act 
(section  43-1661)  (permit  required  from 
Georgia  Department  of  Natural 
Resources);  Georgia  Air  Quality  Act  of 
1973;  Georgia  Safe  Dams  Act  of  1973; 
Georgia  Hazardous  Waste  Management 
Act  of  1979;  Georgia  Groundwater  Use 
Act;  and  Rules  of  the  Georgia  Fire 
Safety  Commission  (blaster  permit).  The 
permit  issued  by  the  Secretary  shall 
incorporate  the  requirements  of  the 
Georgia  Wildflower  Preservation  Act  of 
1973  (section  43-1801  et  seq.);  the 
Georgia  Endangered  WildlifeAct  of 
1973  (section  43-2101  et  se^.jf  the 
Georgia  Heritage  Trust  Act  of  1975 
(section  43-2301  et  seq.);  and  the 
Georgia  Cave  Protection  Act  of  1977 
(section  43-2501  etseq.).  The  Secretary 
shall  coordinate  review  and  issuance  of 
a  coal  exploration  or  surface  coal 
mining  permit  with  the  review  and 
issuance  of  other  Federal  and  State 
permits  listed  in  this  section  and  30  CFR 
Part  770. 

S  910.771    General  requirements  for 
permits  and  permit  applications. 

(a)  The  general  requirements  for 
permits  and  permit  applications  are  set 
forth  in  30  CFR  Part  771. 

(b)  In  addition  to  the  requirements  in 
Part  771.  a  person  who  wishes  to 
conduct  new  surface  coal  mining  and 
reclamation  operations  or  who  wishes  to 
revise  a  permit  shaU  ffle  a  complete 
application  at  least  12  months  prior  to 
the  date  upon  which  permit  issuance  is 
desired,  and  shall  pay  to  the  Secretary  a 
permit  fee  in  accordance  with  30  CFR 
736.25. 


S  910.776    General  requirements  for  coal 
exploration. 

(a)  Coal  exploration  shall  be 
conducted  in  compliance  with  30  CFR 
Part  776. 

(b)  In  addition  to  the  requirements  of 
Part  776,  within  one  week  after  the 
determination  is  made  that  an 
application  is  complete  the  applicant 
shall  post  notice  of  an  application  for 
approval  of  exploration  at  the  county 
courthouse  of  the  county  in  which 
exploration  is  to  occiu*.  Any  person  with 
an  interest  which  is  or  may  be  adversely 
affected  shall  have  the  right  to  file 
written  comments  with  the  Secretary 
within  15  days  of  posting  of  the  notice. 

(c)  The  Office  shall  make  every  effort 
to  act  on  an  exploration  application 
within  60  days  of  receipt. 

§910.778    Surface  mMng  parmit 
applicattons    minimum  requiramonts  for 
legal,  nnanciai,  compaance,  ana  ramaa 


The  applicant  for  a  surface  coal 
mining  permit  shall  submit  legal 
ffnancial,  compliance,  and  related 
information  as  required  in  30  CFR  Part 

77a 

§  910.779    Surface  mining  permit 
applications— minimum  requirements  for 
Information  on  environmental  resources. 

The  applicant  for  a  surface  mining 
permit  shall  submit  environmental 
resources  information  in  compliance 
with  30  CFR  Part  779. 

§910.780    Surface  mining  permH 
applications    minimiMn  requirements  tor 
reclamation  and  operation  plan 

(a)  The  applicant  for  a  surface  coal 
mining  permit  shall  submit  a 
reclamation  and  operation  plan  as 
required  in  30  CFR  Part  780. 

(b)  In  addition  to  the  requirements  of 
Part  780,  the  application  for  a  permit 
shall  demonstrate  compliance  with  the 
air  quality  control  standards  in  Chapter 
391-^1  of  the  Rules  and  Regulations  for 
Air  Quality  Control  of  the  Georgia 
Department  of  Natural  Resources. 

§910.782    Underground  mMng  perniH 
applications — minimum  requlrsments  for 
legal,  financial,  compiance,  and  lalatad 
Infonnatioa 

The  applicant  for  an  underground  coal 

mining  permit  shall  submit  legal, 
financial,  compliance  and  related 
information  as  required  in  30  CFR  Part 
782. 

§910.783    Underground  mMng  pennit 
applications— minimum  requirainents  for 
information  on  environmental  resources. 

The  applicant  for  an  underground  coal 
mining  pennit  shall  submit  information 
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on  environmental  resources  as  required 
in  30  CFR  Part  783. 

§910.784    Underground  mining  permit 
appMcations — minimum  requirements  for 
reclamation  and  operation  plan. 

(a)  The  applicant  for  an  underground 
coal  mining  permit  shall  submit  a 
reclamation  and  operation  plan 
pursuant  to  the  terms  of  30  CFR  Part  784. 

(b)  In  addition  to  the  requirements  of 
Part  784,  the  application  shall 
demonstrate  specific  compliance  with 
Chapter  391-3-1.  Rules  and  Regulations 
of  the  Georgia  Department  of  Natural 
Resources. 

§  9 1 0.785    Requirements  for  permits  for 
special  categories  of  mining. 

The  applicant  for  a  permit  who  plans 
to  conduct  operations  which  fall  within 
special  categories  of  mining  shall  submit 
additional  information  as  required  by  30 
CFR  Part  785. 

§  910.786    Review,  pubHc  participation  and 
approval  or  dtsapproval  of  permit  terms 
and  conditions. 

(a)  The  Secretary  shall  review,  and 
approve  or  disapprove  permit  terms  and 
conditions  for  permit  applications  and 
shall  provide  for  public  participation 
pursuant  to  30  CFR  Part  786. , 

(b)  In  addition  to  the  requirements  of 
Part  786,  the  applicant  shall  place  an 
advertisement  in  a  loc^l  newspaper  of 
general  circulation  concerning  the 
permit  after  the  Secretary  determines 
the  apphcation  to  be  complete.  Written 
comments  on  the  permit  application 
shall  be  submitted  to  the  Secretary 
within  30  days  of  receipt  of  the 
application.  The  Secretary  shall  provide 
an  informal  conference  within  30  days 
of  a  request. 

§  910.787    Administrative  and  judicial 
review  of  decisions  on  permit  applications. 

Decisions  on  permit  applications  shall 
be  subject  to  administrative  and  judicial 
review  in  accordance  with  30  CFR  Part 
787  and  sections  520,  525  and  528  of  the 
Act. 

§  910.788    Permit  reviews,  revisions,  and 
renewals,  and  transfers,  sales,  and 
assignments  of  rights  granted  under 
permits. 

(a)  Permit  reviews,  revisions  and 
renewals,  and  transfers,  sales  and 
assignments  of  rights  granted  under 
permits  shall  be  in  accordance  with  30 
CFR  Part  788. 

(b)  In  addition  to  the  requirements  of 
Part  788,  a  person  whose  interests  are  or 
may  be  affected  may  file  written 


comments  within  30  days  of  placement 
of  any  advertisement  announcing  an 
application  for  permit  transfer, 
assignment  or  sale. 

§910.795    SmaN  operator  assistance. 

Small  operator  assistance  shall  be 
provided  pursuant  to  30  CFR  Part  795. 

§910.800    Requirements  for  bonding  of 
surtace  coal  mining  and  reclamation 
operations. 

(a)  The  operator  shall  bond  surface 
coal  mining  and  reclamation  operations 
in  compliance  with  30  CFR  Part  800. 

(b)  In  addition  to  the  requirements  of 
Part  800,  surety  bonds  shall  be  subject  to 
Georgia  Code  Arm.  Section  56-412  and 
letters  of  credit  shall  be  subject  to 
Georgia  Code  Ann.  Sections  41A-1306 
and  1309. 

§  910.815    Performance  standards— coal 
exploration. 

Coal  exploration  shall  be  conducted 
in  compliance  with  30  CFR  Part  815. 

§  910.816    Performance  standards^ 
surface  mining  acthritlas. 

(a)  The  permittee  shall  conduct 
surface  mining  activities  in  compliance 
with  the  performance  standards  of  30 
CFR  Part  816. 

(b)  In  addition  to  the  requirements 
under  Part  816,  the  operator  shall 
comply  with  the  Georgia  Safe  Dams  Act 
and  Rules  for  Dam  Safety  of  the 
Department  of  Natural  Resources  as 
provided  in  30  CFR  816.49(a).  the  Solid 
Waste  Management  Rules  of  the 
Georgia  Department  of  Natural 
Resources,  Environmental  Protection 
Division.  Chapter  391-3-4,  as  provided 
in  30  CFR  816.89(b)  and  the  Georgia 
Seed  Laws  and  Regulation  4  as  provided 
in  30  CFR  816.112(d). 

§  9 1 0.8 1 7    Performance  standards- 
underground  ntining  activities. 

(a)  The  permittee  shall  conduct 
underground  mining  activities  in 
compliance  with  30  CFR  Part  817. 

(b)  In  addition  to  the  requirements 
under  Part  817.  the  operator  must 
comply  with  the  Georgia  Safe  Dams  Act 
and  Rules  for  Dam  Safety  of  the 
Department  of  Natural  Resources, 
Environmental  Protection  Division,  as 
provided  in  30  CFR  817.49(a),  the 
Georgia  Department  of  Natural 
Resources,  Environmental  Protection 
Division,  Solid  Waste  Management 
Rules,  Chapter  391-3-4.  as  provided  in 
30  CFR  817.89(b)  and  the  Georgia  Seed 
Laws  and  Regulation  4  as  provided  in  30 
CFR  817.112(d). 


§910.818    Special  performance 
standards— concurrent  surface  and 
underground  mining. 

The  permittee  shall  conduct 
concurrent  surface  and  underground 
mining  operations  in  compliance  with  30 
CFR  Part  818. 

§  910.819    Special  performance 
standards— auger  mining. 

The  permittee  shall  conduct  auger 
mining  in  compliance  with  30  CFR  Part 
819. 

§  910.823    Special  performance 
standards — o|>erations  on  prime  farmland. 

Operations  on  prime  farmland  shall 
be  conducted  in  compliance  with  30  CFR 
Part  823. 

§910.824    Special  performance 
standarda— mountaintop  removal 
Mountaintop  removal  shall  be 
conducted  in  compliance  with  30  CFR 
Part  824. 

§  9 1 0.826    Special  performance 
standards— operations  on  steep  slopes. 

Operations  on  steep  slopes  shall  be 
conducted  in  compliance  with  30  CFR 
Part  826.  i 

§910.827    Special  performance 
standarda— coal  processing  plants  and 
support  f  aciimes  not  loeated  at  or  near  ttw 
mineslte  or  not  wittiln  tlte  permit  area  for  a 
mine. 

Coal  processing  plants  and  support 
facilities  not  located  at  or  near  the 
minesite  or  not  within  the  permit  area 
for  a  mine  shall  be  conducted  in 
compliance  with  30  CFR  Part  827. 

§910.828    Special  perfomMmce 
standarda — In  situ  processing. 

In  situ  processing  shall  be  conducted 
in  compliance  with  30  CFR  Part  828. 

§910.842    Federal  inapecUons. 

(a)  Federal  inspections  shall  be 
conducted  in  accordance  with  30  CFR 
Part  842. 

(b)  In  addition  to  the  requirements  of 
Part  842,  the  Secretary  will  furnish  a 
copy  of  inspection  reports  or 
enforcement  action  documents  to  the 
Georgia  Department  of  Natural 
Resources  upon  request. 

§  910.843    Federal  enforcement 

(a)  The  Secretary  shall  take  ' 
enforcement  actions  pursuant  to  30  CFR 
Part  843. 

(b)  In  addition  to  the  requirements  of 
Part  843,  the  Secretary  will  furnish  a 
copy  of  any  order  to  show  cause  to  the 
Georgia  Department  of  Natural 
Resources  upon  request. 

§910.845    Civil  penalties. 

Civil  penalties  shall  be  assessed  and 
paid  and  conferences  and  hearings  shall 
be  provided  pursuant  to  30  CFR  Part  845. 
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DEPARTMENT  OF  EDUCATION 

Office  of  Elementary  and  Secondary 
Education 

34  CFR  Part  205 

Grants  to  State  Educational  Agencies 
To  Improve  the  Interstate  and 
Intrastate  Coordination  of  Migrant 
Education  Activities 

AGENCY:  Office  of  Elementary  and 
Secondary  Education,  ED. 

action:  Final  regulations. 

summary:  The  Secretary  issues  final 
regulations  for  the  Migrant  Education 
Interstate  and  Intrastate  Coordination 
Program  authorized  under  Section  143  of 
Title  I  of  the  Elementary  and  Secondary 
Education  Act  of  1965  as  amended  (Tide 
I).  This  program  provides  financial 
assistance  to  State  educational  agencies 
(SEAs)  for  projects  designed  to  improve 
interstate  and  intrastate  coordination  of 
migrant  education  activities  among 
SEAs,  local  educational  agencies 
(LEAs),  and  other  operating  agencies — 
including  those  SEAs,  LEAs,  and  other 
operating  agencies  participating  in  the 
Migrant  Education  Program  authorized 
under  Section  141  of  Tide  I. 
EFFECTIVE  DATE:  Unless  the  Congress 
takes  certain  adjournments,  these 
regulations  will  take  effect  45  days  after 
publication  in  the  Federal  Register.  If 
you  want  to  know  if  there  has  been  a 
change  in  the  effective  date  of  these 
regulations,  call  or  write  the  Department 
of  Education  (ED)  contact  person.  At  a 
future  date,  the  Secretary  will  publish  a 
notice  in  the  Federal  Register  stating  the 
effective  date  of  these  regulations. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Vidal  Rivera.  Jr..  Acting  Director. 
Migrant  Education  Programs.  Office  of 
Elementary  and  Secondary  Education, 
U.S.  Department  of  Education.  400 
Maryland  Avenue  SW.  (Donohoe  Bldg., 
Room  1100),  Washington,  D.C.  20202. 
Telephone  No.  (202)  245-2181. 
SUPPLEMENTARY  INFORMATION:  The 
purpose  of  this  program  is  to  provide 
financial  assistance  to  SEAs  for  special 
projects  designed  to  improve  interstate 
and  intrastate  coordination  of  migrant 
education  activities  among  SEAs,  LEAs. 
and  other  operating  agencies — including 
those  SEAs,  LEAs,  and  other  operating 
agencies  participating  in  the  Migrant 
Education  Program  authorized  under 
Section  141  of  Tide  I. 

This  program  is  specifically 
authorized  by  Section  143  of  Tide  I  as 
amended  by  the  Education  Amendments 
of  1978  (Pub.  L  95-561).  In  die  Education 
Amendments  of  1979  (Pub.  L  96-46),  the 
Congress  revised  section  143  to  require 


ED  to  "reserve  *  *  *  for  any  fiscal  year 

*  *  *  not  *  *  *  less  dian  $6,000,000  nor 
more  than  5  per  centum  of  the  amount 

*  *  *  [appropriated  for  carrying  out  the 
Tide  I  Migrant  Education  Program]." 
Accordingly,  ED  reserved  the  minimum 
amount  of  $6  million  from  the  Tide  I 
Migrant  Education  Program's  FY  1980 
(school  year  1980-1981)  appropriation  of 
$245  million.  ED  has  also  reserved  $7.36 
million  from  the  FY  1981  (school  year 
1981-1982)  appropriation  of  $266.4 
million. 

Section  143  of  Tide  I  authorizes  the 
Secretary  to  make  grants  or  contracts 
with  SEAs  for  special  projects  designed 
to  improve  the  interstate  and  intrastate 
coordination  of  migrant  education 
activities.  For  a  number  of  years,  ED  has 
contracted  with  an  SEA  to  provide  for 
the  transfer  of  student  records  (the 
Migrant  Student  Record  Transfer 
System  (MSRTS)).  Because  of  the  nahire 
of  this  particular  interstate  and 
intrastate  coordination  project,  a 
contract  is  the  most  appropriate 
instrument  to  continue  to  procure  the 
desired  services  and  prt)ducts.  Since 
these  regidations  govern  only  grants 
under  this  program,  the  "transfer  of 
student  records"  activity  described  in 
the  authorizing  program  statute  is  not 
covered  by  these  regulations. 

These  regidations  are  needed  to — 

(a)  Provide  guidance  to  SEAs  in  their 
administration  of  these  projects;  and 

(b)  Establish  appropriate  criteria  for 
the  Secretary's  evaluation  of 
applications. 

Chapter  1  of  the  Education 
Consolidation  and  Improvement  Act 
(Chapter  1)  (Pub.  L.  97-35),  which  was 
signed  by  the  President  on  August  13, 
1981.  will  supercede  Tide  I  with  a 
simplified  program  to  meet  the  special 
educational  needs  of  educationally 
deprived  children.  The  regulations  for 
the  Migrant  Education  Interstate  and 
Intrastate  Coordination  Program  will  be 
reviewed  as  part  of  the  simpUfication 
resulting  from  Chapter  1  and  may  be 
altered.  However,  any  changes  that  are 
made  as  a  result  of  that  review  will 
apply  only  to  grants  and  contracts 
awarded  under  a  Chapter  1  ,■ 

appropriation  that  would  become 
available  on  July  1. 1982. 

Nevertheless,  the  Secretary  has 
decided  to  issue  these  final  regulations 
to  implement  Section  143  of  the  Title  I. 
as  amended  by  the  Education 
Amendments  of  1978.  By  issuing  these 
regidations.  the  Secretary  establishes 
appropriate  criteria  for  the  selection  of 
projects  to  be  funded  from  the  FY  1981 
appropriation  that  became  available  on 
July  1, 1981,  and  provides  guidance  to 
SEAs  in  administering  those  projects. 


Public  Participation 

The  Secretary  has  taken  a  number  of 
steps  to  maximize  public  participation  in 
the  development  of  these  final 
regulations. 

Two  meetings  were  held  with  SEAs 
prior  to  the  development  of  the  proposed 
regulations  for  this  program  which  were 
published  in  the  Federal  Register  on 
October  22. 1981  (46  FR  51879).  As  a 
result  of  those  meetings,  the  Secretary 
has  developed  some  broad  parameters 
for  the  types  of  projects  that  may  be 
funded  and  the  types  of  activities  that 
may  be  conducted  under  those  projects. 
The  scope  of  these  projects  and 
activities  was  described  in  the  proposed 
regidations. 

In  addition,  prior  to  the  development 
of  the  proposed  regulations  ED  staff 
members  had  the  opportunity,  at  a 
number  of  regularly-scheduled  regional 
and  national  meetings  of  State  directors 
of  migrant  education  and  other  migrant 
education  meetings  involving  other 
migrant  education  personnel  and 
personnel  from  related  agencies  and 
organizations,  to  discuss  all  matters  that 
need  to  be  resolved  and  to  solicit  ideas, 
suggestions,  and  other  advice. 

In  the  October  22, 1981  notice  of 
proposed  regulations  for  this  program, 
the  Secretary  established  a  45-day 
period  for  the  submission  of  written 
comments.  Comments  were  encouraged 
particularly  from  SEA  migrant  education 
offices.  State  and  local  migrant 
education  project  personnel,  education 
organizations  with  a  particular  interest 
in  migrant  education,  migrant  and 
seasonal  farmworker  advocacy 
organizations,  and  Hispanic  advocacy 
organizations  with  a  particular  interest 
in  migrant  education.  Furthermore, 
copies  of  the  proposed  regulations  and 
accompanying  information  papers  were 
mailed  to  these  agencies  and 
organizations. 

The  Secretary  received  six  comments. 
Those  comments  and  the  Secretary's 
responses  are  summarized  in  th'e  section 
of  this  preamble  entitied  "Summary  of 
Comments  and  Responses." 

During  the  comment  period  for  the 
proposed  regulations,  ED  staff  members 
had  a  number  of  further  opportunities — 
at  regularly-scheduled  national  and 
regional  meetings — to  meet  with  State 
and  local  migrant  education  personnel 
and  representatives  of  relevant  agencies 
and  organizations. 

To  assist  ED  in  complying  with  the 
specific  requirements  of  Executive 
Order  12291  and  its  overall  requirement 
of  reducing  regulatory  burden,  public 
comment  is  invited  on  whether  there 
may  be  further  opportunities  to  reduce 
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any  regulatory  burden  found  in  these 
regulations. 

Summary  of  Comments  and  Responses 

The  following  is  a  summary  of  the 
comments  received  on  the  proposed 
regulations  for  the  Migrant  Education 
Interstate  and  Intrastate  Coordination 
Program.  Each  comment  is  followed  by 
the  Secretary's  response. 

Comment.  One  commenter 
recommended  that  the  regulations  be 
revised  to  include  a  specific  mention  of 
institutions  of  higher  education  (IHEs) 
with  each  reference  to  "SEAs,  LEAs, 
and  other  operating  agencies"  to 
encourage  SEAs  to  "fully  utilize  the 
experience,  curriculum  resources, 
program  evaluation  strategies,  and 
technical  assistance  expertise  of  those 
IHEs  operating  HEP  and  CAMP 
programs  [High  School  Equivalency 
Program  and  College  Assistance  Migrant 
Program  projects  authorized  under  Title 
rv,  Section  418A.  of  the  Hi^er 
Education  Act]." 

Response.  No  change  has  been  made. 
The  Migrant  Education  Interstate  and 
Intrastate  Coordination  Program  is 
intended  to  improve  the  coordination  of 
migrant  education  activities,  including 
those  activities  conducted  under  the 
Title  I  Migrant  Education  Program. 
Under  that  basic  program,  an  SEA  may 
conduct  services  directly,  through 
subgrants  to  LEAs,  or  through  special 
arrangements  with  other  operating 
agencies.  An  "operating  agency"  may 
include — according  to  the  definition  in 
the  Title  I  Migrant  Education  Program 
Regulations  (34  CFR  Part  204}— any 
public  or  nonprofit  private  agency, 
including  an  IHE.  llierefore,  in  each  . 
instance  that  these  regulations  refer  to 
"operating  agencies,"  that  term  includes 
IHEs  that  may  be  serving  as  operating 
agencies  under  the  Title  I  Migrant 
Education  Program.  Since  some  IHEs  do 
serve  as  operating  agencies  under  the 
Title  I  Mi£^«nt  Education  program,  the 
Secretary  expects  that  projects  under 
the  Migrant  Education  Interstate  and 
Intrastate  Coordination  Program  will 
include  appropriate  IHEs. 

Comment  One  commenter 
recommended  that  "interstate,  or 
regional,  parent  advisory  coimcils" 
should  be  included  in  the  illustrative 
listing  of  activities — in  §  205.11  of  the 
regulations — that  may  be  conducted 
under  a  project. 

Response.  No  change  has  been  made. 
The  Secretary  recognizes  that  interstate 
or  regional  parent  advisory  councils 
(PACs)  may  be  useful  endeavors. 
However,  since  parent  advisory  councils 
are  not  required  under  Chapter  1  of  the 
Education  ConsoUdation  and 
Improvement  Act  of  1981.  the  Secretary 


has  decided  not  to  include  such  councils 
in  the  illustrative  hst  of  activities  which 
may  be  supported  under  this  program. 

Comment  One  commenter  asked 
whether  any  considtation  with  the 
States  had  occurred — as  required  by  the 
authorizing  program  statute — prior  to 
the  publication  of  the  proposed 
regulations,  particularly  with  respect  to 
the  listing  of  activities,  in  S  205.11  of  the 
proposed  regulations,  that  may  be 
conducted  under  a  project  This 
conunenter  further  inquired  concerning 
how  the  "appropriate  consultation  with 
SEAs" — mentioned  in  9  20533  of  the 
proposed  regulations — ^would  occur. 

Response.  No  change  is  required  by 
this  comment  However,  in  response  to 
the  commenter's  questions,  the  following 
information  is  provided. 

Two  meetings  were  held  with  SEAs — 
prior  to  the  development  of  the  proposed 
regulations — to  meet  the  statutory 
mandate  that  the  Secretary  make  grants 
and  contracts  under  this  program  "in 
consultation  with  the  States."  As  a 
result  of  those  meetings,  the  Secretary 
developed  some  broad  parameters  for 
the  types  of  projects  that  may  be  funded 
and  the  types  of  activities  that  may  be 
conducted  under  those  projects.  The 
scope  of  these  projects  and  activities 
was  described  in  the  proposed 
regulations. 

Also— ^)rior  to  the  development  of  the 
proposed  regulations— ED  staff 
members  had  the  opportunity,  at  a 
number  of  regularly-scheduled  regional 
and  national  meetings  of  State  directors 
of  migrant  education  and  other  migrant 
education  meetings  involving  other 
migrant  education  personnel  to  discuss 
all  matters  that  needed  to  be  resolved 
and  to  solicit  ideas,  suggestions,  and 
other  advice. 

As  stated  in  {  205.33  (How  are  the 
annual  priorities  for  funding 
established?),  the  Secretary  "establishes 
*  *  *  funding  priorities  to  reflect  *  •  • 
[ajppropriate  consultation  with  SEAs." 
The  Secretary  expects  to  effect  this 
consultation  through  regular  and  special 
meetings  with  SEA  migrant  education 
personnel. 

Comment  One  commenter  questioned 
the  inclusion  of  the  term  "other 
operating  agencies"  in  the  proposed 
regulations,  particularly  in  the  statement 
of  purpose  in  S  205.1.  This  commenter 
pointed  out  that  the  authorizing  program 
statute  only  mentions  SEAs  and  LEAs 
as  the  agencies  among  which  projects 
should  improve  coordination  of  migrant 
jeducation. 

Response.  No  change  has  been  made. 
Section  143  of  Title  I  expresses  the 
intent  of  the  Congress,  through  this 
program,  to  improve  the  interstate  and 
intrastate  coordination  of  the 


educational  programs  available  for 
migratory  students.  Specifically,  the 
Congressional  intent  was  to  provide  for 
coordination  of  migrant  education 
activities  conducted  under  the  Title  I 
Migrant  Education  Program  authorized 
by  Section  141  of  Title  I.  Because  the 
Title  I  Migrant  Educaticm  Program 
provides  services  to  migratory  children 
through  SEAs,  LEAs,  and  other 
operating  agencies,  it  is  important  to 
improve  coordination  of  the  mi^ant 
education  activities  conducted  by  all 
such  agencies. 

Comment  One  commenter  noted  diat 
the  proposed  regulations  seemed  to 
suggest  that  projects  should  be  designed 
to  improve  coordiantion  only  among 
those  SEAs,  LEAs,  and  other  operating 
agencies  participating  in  the  Tide  I 
Migrant  Education  Program,  and  not 
among  any  other  agencies.  This 
commenter  pointed  out  that  the 
authorizing  program  statute  does  not 
include  this  restriction. 

Response.  A  change  has  been  made. 
The  authorizing  program  statute  does 
not  require  a  project  to  restrict  its 
coordination  to  only  SEAs  and  LEAs 
participating  in  the  Tide  I  Migrant 
Education  Program.  Similarly,  these 
final  regulations  do  not  impose  any  socfa 
restriction.  The  Secretary  agrees  that  it 
is  important  to  coordinate  all 
educational  programs  serving  migratory 
children,  including  the  programs  of  those 
SEAs  and  LEAs  not  participating  in  the 
Tide  I  Migrant  Education  Program. 

Accordingly,  both  §  205.1  (What  is  the 
Migrant  Education  Interstate  and 
Intrastate  Coordination  Program?)  and 
§  205.10  (What  types  of  projects  may  be 
funded?)  of  these  final  regulations  state 
that  this  program  "is  designed  to 
improve  interstate  and  intrastate 
coordination  of  migrant  education 
activities  among  SEAs.  LEAs.  and  other 
operating  agencies,  including  those 
SEAs,  LEAs,  and  other  operating 
agencies  participating  in  the  *  •  * 
(basic  program]  *  *  *."  Also.  S  205.2 
(Who  is  eligible  to  participate  as  a 
grantee?)  of  these  final  regulations 
opens  the  eligibihty  for  a  grant  under 
this  program  to  any  SEA. 

Comment  One  commenter 
reconmiended  that  the  coordination  of 
summer  school  projects  should  be 
included  in  the  illustrative  listing  of 
activities  that  may  be  conducted  under  a 
project.  Tliis  commenter  pointed  out  that 
the  Congress  has  identified  summer 
school  projects  (as  well  as  secondary 
school  projects — an  cuea  that  is  included 
in  the  listing)  as  an  important  concern 
and  priority  in  migrant  education. 

Response.  A  change  has  been  made. 
The  Secretary  agrees  that  summer 
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school  projects  are  an  important 
element  of  migrant  education,  and  have 
been  so  identified  by  the  Congress.  The 
Secretary  further  agrees  that  improving 
the  coordination  of  migrant  education 
summer  school  projects  (particularly, 
successful  summer  school  project 
designs  and  elements)  is  highly 
desirable.  Accordingly,  the  illustrative 
listing  of  activities— in  {  205.11  of  the 
final  regulations  (What  types  of 
activities  may  be  conducted?]  of  the 
regulations — has  been  expanded  to 
include  "summer  school  project 
services." 

Executive  Order  12291 

These  regulations  have  been  reviewed 
by  the  Department  in  accordance  with 
Executive  Order  12291  and  are  classified 
as  non-major  because  they  do  not  meet 
the  criteria  for  major  regulations 
estabUshed  in  the  order. 

The  purpose  of  Executive  Order  12291 
of  February  17, 1981,  is  to  relieve 
regulatory  burdens.  The  order  requires 
ED.  when  promulgating  new  regulations, 
to— 

(a)  Base  administrative  decisions  on 
adequate  information  concerning  the 
need  for,  and  consequences  of,  proposed 
government  action; 

(bj  Ensure  that  a  regulation's  benefits 
to  society  outweigh  its  costs  to  society, 

(c)  Choose  regidatory  objectives  that 
maximize  the  net  benefits  to  society; 
and 

(d]  Choose  the  regulatory  approach 
involving  the  least  net  cost  to  society. 

The  Secretary  has,  to  the  maximum 
extent  possible,  incorporated  these 
requirements  as  part  of  the 
Department's  procedures  for 
promulgating  regulations. 

Regulatory  Flexibility  Act 

The  Secretary  certifies  that  these 
regulations  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  Under  these 
regulations,  grants  and  contracts  are 
available  only  to  State  agencies.  As 
defined  in  the  Regulatory  Flexibility  Act 
"small  entities"  only  includes  small 
businesses,  small  organizations,  and 
small  governmental  jurisdictions.  The 
definition  of  "small  governmental 
jurisdiction"  does  not  include  States  or 
State  agencies. 

List  of  Subjecto  in  34  CFR  Part  205 

Education,  Education  of 
disadvantaged,  Elementary  and 
secondary  education.  Grant  programs — 
education.  Migrant  labor. 

Qtation  of  Legal  Authority 

A  citation  of  statutory  or  other  legal 
authority  is  placed  in  parentheses  on  the 


line  following  each  substantive 
provision  of  these  regulations. 
References  to  "sec."  in  these  citations 
refer  to  sections  of  Tide  I  of  the 
Elementary  and  Secondary  Education 
Act  of  1965,  as  amended  by  the 
Education  Amendments  of  1978. 

Dated  April  15, 1982. 
(Catalog  of  Federal  Domestic  Assistance  No. 
84.144;  Migrant  Education/Interstate  and 
Intrastate  Coordination  Program) 
T.H.Bell. 
Secretary  of  Education. 

The  Secretary  amends  Title  34  of  the 
Code  of  Federal  Regulations  by  adding  a 
new  Part  205  to  read  as  follows: 

PART  205— GRANTS  TO  STATE 
EDUCATIONAL  AGENCIES  TO 
IMPROVE  THE  INTERSTATE  AND 
INTRASTATE  COORDINATION  OF 
MIGRANT  EDUCATION  ACTIVITIES 

Sul>f>art  A— General 

Sec 

205.1  What  is  the  Migrant  Education 
Interstate  and  Intrastate  Coordination 
Program? 

205.2  Who  is  eligible  to  participate  as  a 
grantee? 

205.3  What  regulations  apply  to  this 
program? 

205.4  What  definitions  apply  to  this 
program? 

Subpart  B— Wlwt  Kind  of  Acthdties  Does 
ttta  Secretary  AssM  Under  Thto  Program? 

205.10  What  types  of  projects  may  be 
funded? 

205.11  What  types  of  activities  may  be 
conducted? 

Sut)f>art  C— How  Does  an  SEA  Apply  for  a 
Grant? 

205.20  What  specific  information  must  be 
included  in  a  group  application? 

205.21  How  must  an  SEA  develop  its 
application? 

Subpart  D— How  Is  a  Grant  Made  to  an 
SEA?  ' 

205.30  How  is  an  application  evaluated? 

205.31  What  are  the  selection  criteria  for 
reviewing  an  application? 

205.32  What  are  the  factors  considered  in 
awarding  a  grant? 

205.33  How  are  the  annual  priorities  for 
funding  established? 

Authority:  Part  B.  Subpart  1.  Section  143  of 
Title  I  of  the  Elementary  and  Secondary 
Education  Act  of  1965  (Pub.  L  89-10],  as 
amended  by  the  Education  Amendments  of 
1978  (Pub.  L  95-561)  (20  U.S.C.  2763). 

Subpart  A— General 

§205.1    What  la  the  Migrant  Education 
Interstate  and  Intrastate  Coordination 
Program? 

The  Migrant  Education  Interstate  and 
Intrastate  Coordination  Program  is 
designed  to  provide  financial  assistance 
to  State  educational  agencies  (SEAs)  for 


projects  designed  to  improve  interstate 
and  intrastate  coordination  of  migrant 
education  activities  among  SEAs,  local 
educational  agencies  (LEAs),  and  other 
operating  agencies,  including  those 
SEAs,  LEAs,  and  other  operating 
agencies  participating  in  the  Migrant 
Education  Program  authorized  by 
Section  141  of  Title  I  of  the  Elementary 
and  Secondary  Education  Act  of  1965,  as 
amended  (Tide  I). 

(Sea  143: 20  U.S.C  2763) 

§205^    Who  Is  eligible  to  participate  as  a 
grantee? 

Only  SEAs,  either  individually  or 
cooperatively  (Le.,  through  a  group  or 
consortium),  may  apply  for  a  grant 
under  this  program. 

(Sec.  143;  20  U.S.C.  2763) 

§205.3    What  regulations  apply  to  tfiis 
program? 

The  following  regidations  apply  to  this 
program: 

(a)  The  Education  Department 
General  Administrative  Regulations 
(EDGAR)  in  34  CFR  Part  75  (Direct 
project  grant  and  contract  programs) 
and  34  CFR  Part  77  (Definitions). 

(b)  The  regulations  in  this  Part  205. 
(Sec  143;  20  U.S.C.  2783) 

§205.4    What  definitions  apply  to  this 
program? 

The  definitions  in  the  Tide  I  Migrant 
Education  Program  Regulations  (34  CFR 
Part  204)  apply  to  this  program. 

(Sec.  143:  20  U.S.C.  2763) 

Subpart  B— What  Kinda  of  Acthritlea 
Does  ttte  Secretary  Aaaiat  Under  Thla 
Program? 

§205.10    What  typee  of  proiects  may  be 
hmded? 

The  Secretary  may  make  grants  to  tm 
SEA  or  SEAs  to  carry  out  projects 
designed  to  improve  interstate  and 
intrastate  coordination  of  migrant 
education  activities  among  SEAs,  LEAs, 
and  other  operating  agencies,  including 
those  SEAs,  LEAs,  and  other  operating 
agencies  participating  in  the  Tide  I 
Migrant  Education  Program. 

(Sec.  143;  20  U.S.C.  2763) 

§205.11    What  types  of  actWItles  may  be 
conducted? 

The  projects  may  include,  but  are  not 
limited  to,  the  following  activities: 

(a)  Parental  involvement.  This  type  of 
.  project  might  include  activities  such 
as — 

(1)  Identifying  and  designing — for 
dissemination  on  a  regional  and 
nationwide  basis — efiective  strategies 
for  parental  involvement  and  the 
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training  of  parent  advisory  council 
members:  and 

(2)  Providing  technical  assistance  to 
SEAs,  LEAs,  and  other  operating 
agencies  in  implementing  strategies — 
that  have  been  effective  in  other  migrtmt 
education  projects — ^for  parental 
involvement  and  the  training  of  parent 
advisory  council  members. 

(b)  Resource  centers.  This  type  of 
project  might  include  activities  such 
as — 

(1)  Identifying  and  designing — for 
dissemination  on  a  regional  and 
nationwide  basis — effective  materials 
(such  as  instruments  and  procedures  for 
needs  assessment  surveys,  student 
assessment  instruments,  curricular 
materials,  and  evaluation  methods  and 
materials);  and 

(2)  Disseminating  information  about 
the  availability  of  experts  and  other 
resources  in  the  field  of  migrant 
education. 

(c)  Identification  and  recruitment  of 
children.  This  type  of  project  might 
include  activities  such  as — 

(1)  Identifying  and  designing — for 
dissemination  on  a  regional  and 
nationwide  basis — effective  strategies 
and  materisds  for  the  identincation  and 
recruitment  of  migratory  children; 

(2)  Developing  a  coordinated 
nationwide  program  for  the 
identification  and  recruitment  of 
migratory  children,  including  the  design 
of  model  strategies  and  materials;  and 

(3)  Providing  technical  assistance  to 
SEAs,  LEAs,  and  other  operating 
agencies  in  implementing  project 
designs  and  materials — that  have  been 
effective  in  other  migrant  education 
projects — for  the  identiflcation  and 
recruitment  of  migratory  children. 

(d)  Secondary  school  services.  This 
type  of  project  might  include  activities 
such  as — 

(1)  Identifying  and  designing — for 
dissemination  on  a  regional  and 
nationwide  basis — effective  project 
designs  and  materials  from  migrant 
education  secondary  school  projects 
(such  as  career  education,  vocational 
instruction,  dropout  prevention  projects, 
and  the  transfer  of  school  credits);  and 

(2)  Providing  technical  assistance  to 
SEAs,  LEAs,  and  other  operating 
agencies  in  implementing  project 
designs  and  materials — that  have  been 
effective  in  other  migrant  education 
projects — for  secondary  school  services 
for  migratory  children. 

(e)  Information  and  dissemination 
center.  This  type  of  project  might 
include  activities  such  as — 

(1)  Conducting  a  nationwide 
awareness  project  for  the  Title  I  Migrant 
Education  Program — directed  to  the 
parents  of  elisible  children,  other 


parents  and  adults,  the  general 
education  and  educational  research 
communities,  and  other  family  and  child 
service  agencies;  and 

(2)  Designing  and  disseminating  Tide  I 
Migrant  Education  Program 
informational  materials. 

(f)  Staff  development  services.  This 
type  of  project  might  include  activities 
such  as  identifying  and  designing 
effective  interstate  training  strategies  for 
Title  I  Migrant  Education  Program  staff 
members. 

(g)  Interagency  coordination.  This 
type  of  project  might  include  activities 
such  as — 

(1)  Identifying  and  designing — for 
dissemination  on  a  regional  and 
nationwide  basis— effective  strategies  of 
interagency  coordination  of  services  to 
migratory  children;  and 

(2)  Providing  technical  assistance  to 
SEAs,  LEAs,  and  other  operating 
agencies  in  implementing  strategies— 
that  have  been  effective  in  other  mi^ant 
education  projects— of  interagency 
coordination  of  services  to  migratory 
children. 

(h)  Record  transfer  system  uses.  This 
type  of  project  might  include  activities 
such  as  exploring  and  designing 
strategies  of  additional  uses  for  the 
existing  migrant  student  record  transfer 
system  (e.g.,  program  management 
information,  instructional  information 
refinements,  skills  information 
transmittal)  to  facilitate  coordination  of 
services  among  school  districts  and  to 
enhance  the  continuify  of  education  for 
migratory  children. 

(i)  Project  evaluation.  This  type  of 
project  might  include  activities  such 


(1)  Identifying  and  designing — for 
dissemination  on  a  regional  and 
nationwide  basis— effective  evaluation 
strategies  and  materials  for  migrant 
education  projects  (e.g.,  strategies  for 
short-term  projects,  strategies  for  using 
the  migrant  student  record  transfer 
system  in  assessment  and  evaluation); 
and 

(2)  Providing  technical  assistance  to 
SEAs,  LEAs,  and  other  operating 
agencies  in  implementing  strategies — 
that  have  been  effective  in  other  migrant 
education  projects — for  the  evaluation 
of  migrant  education  projects. 

(j)  Summer  school  project  services. 
This  type  of  project  might  include 
activities  such  as — 

(1)  Identifying  and  designing — for 
dissemination  on  a  regional  and 
nationwide  basis — effective  project 
designs  from  migrant  education  summer 
school  projects;  and 

(2)  Providing  technical  assistance  to 
SEAs,  LEAs.  and  other  operating 
agencies  in  implementing  project 


designs  and  materials — that  have  been 
effective  in  other  migrant  education 
'  projects — for  summer  school  project 
services  for  migratory  childretL 

(Sec.  143;  20  U.S.C  2763) 

Subpart  C— How  Does  an  SEA  Apply 
for  a  Grant? 

§205.20    What spccMc Moniwtion must 
be  included  in  a  group  applcation? 

In  applying  for  a  grant,  an  SEA  shall 
provide  information  relevant  to  any 
proposed  consortiiun  of  SEAs  (for  a 
group  application  only)  including — 

(a)  An  identification  of  each  SEA  that 
is  to  participate  in  the  consortium; 

(b)  A  statement  of  commitment, 
indicating  the  terms  of  the  commitment 
from  each  SEA  proposed  to  participate 
in  the  consortium; 

(c)  A  description  of  the  proposed 
objectives  of  the  consortium;  and 

(d)  A  description  of  how  each  SEA 
proposed  to  participate  in  the 
consortium  was  involved  in  the 
development  of  the  proposed  objectives 
and  activities  of  the  project 

(Sec  143;  20  V.S.C  2783) 

§205.21    HowmustwiSEAdevetopMs 
appHcation7 

An  appUcant  SEA  under  the  Migrant 
Education  Interstate  and  Intrastate 
Coordination  Program  shall  plan  and 
develop  its  project  in  consultation  and 
coordination  with  other  SEAs  or  with 
participating  LEAs,  as  appropriate. 
(Sec  143;  20  U.S.C.  2763) 

Sutipart  D— How  Is  a  Grant  Made  to  an 
SEA? 

§205.30    How  is  an  appication  evaluated? 

(a)  The  Secretary  evaluates  an 
application  under  this  program  on  the 
basis  of  the  criteria  in  {  205.31  of  this 
Part 

(b)  The  Secretary  awards  up  to  100 
possible  points  for  meeting  these 
criteria. 

(c)  The  maximum  number  of  points 
possible  for  meeting  each  individual 
criterion  is  indicated  in  parentheses 
after  the  heading  for  that  criterion. 

(Sec  143:  20  VS.C.  2763;  20  U.S.C  1221e- 
3(a)(1)) 

§205.31    Wtiat  ars  ttw  sstoction  criteria  tar 
reviewtng  an  applcation? 

(a)  Plan  of  operation.  (35  points) 

(1)  The  Secretary  reviews  each 
application  for  information  that  shows 
the  qualify  of  the  plan  of  operation  for 
the  project 

(2)  The  Secretary  looks  for 
information  that  shows  the  following: 
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(i)  High  quality  in  the  design  of  the 
project. 

(ii]  An  effective  plan  of  management 
that  insures  proper  and  efficient 
administration  of  the  project. 

(iii)  A  clear  description  of  how  the 
objectives  of  the  project  relate  to  the 
purpose  of  the  program. 

(iv)  A  clear  description  of  the  way 
that  the  applicant  SEA  plans  to  use  its 
resources  and  personnel  to  achieve  each 
objective  of  the  project 

(v)  A  clear  description  of  how  the 
applicant  SEA  will  provide  equal  access 
and  treatment  for  eligible  project 
participants  who  are  members  of  groups 
that  have  been  traditionally 
underrepresented.  such  as — 

(A)  Members  of  racial  or  ethnic 
minority  groups; 

(B)  Women;  and 

(C)  Handicapped  persons. 

(vi)  A  clear  description  of  how  the 
applicant  SEA  will  provide  an 
opportunity  for  participation  of  students 
enrolled  in  private  schools. 

(b)  Evaluation  plan.  (20  points) 

(1)  The  Secretary  reviews  each 
apphcation  for  information  that  shows 
the  quality  of  the  evaluation  plan  for  the 
project 

Cross-reference.  See  34  CFR  75.590  of 
EDGAR  (Evaluation  by  the  grantee). 

(2)  The  Secretary  looks  for 
information  that  shows  methods  of 
evaluation  that  are  appropriate  for  the 
project  and,  to  the  extent  possible,  are 
objective  and  produce  data  that  are 
quantiHable. 

(c)  Quality  of  key  personnel.  (15 
points] 

(1)  The  Secretary  reviews  each 
application  for  information  that  shows 
adequate  qualiHcations  of  the  key 
personnel  the  appUcant  SEA  plans  to 
use  in  the  project. 

(2)  The  Secretary  looks  for 
information  that  shows  the  following: 

(i)  The  qualifications  of  the  project 
director  (if  one  is  to  be  used). 

(ii)  The  qualifications  of  each  of  the 
other  key  personnel  to  be  used  in  the 
project. 

(iii)  The  time  that  each  person 
referred  to  in  paragraphs  (c)(2)  (i)  and 
(ii)  of  this  section  plans  to  commit  to  the 
project. 


(iv)  The  extent  to  which  the  applicant 
SEA  as  part  of  its  nondiscriminatory 
employment  practices,  encourages 
applications  for  employment  from 
persons  who  are  members  of  groups  that 
have  been  traditionally 
underrepresented,  such  as — 

(A)  Members  of  racial  or  ethnic 
minority  groups; 

(B)  Women; 

(C)  Handicapped  persons;  and 

(D)  The  elderly. 

(3)  To  determine  personnel 
qualifications,  the  Secretary  considers 
experience  and  training — in  fields 
related  to  the  objectives  of  the  project — 
as  well  as  other  information  that  the 
applicant  SEA  provides. 

(d)  Adequacy  of  resources.  (10  points) 

(1)  The  Secretary  reviews  each 
application  for  information  that  shows 
that  the  applicant  SEA  plans  to  devote 
adequate  resources  to  the  project. 

(2)  The  Secretary  looks  for 
information  that  shows  the  following: 

(i)  The  facihties  that  the  applicant 
SELA  plans  to  use  are  adequate. 

(ii)  The  equipment  and  suppUes  that 
the  applicant  SEA  plans  to  use  are 
adequate. 

(e)  Annual  priorities.  (10  points) 

(1)  The  Secretary  reviews  each 
application  for  information  that  shows 
the  extent  to  which  the  applicant  SEA's 
proposed  project  addresses  one  of  the 
annual  priorities  for  funding  under  this 
program,  as  announced  in  the  program's 
application  notice  published  in  the 
Federal  Register. 

(2)  The  Secretary  looks  for 
information  that  shows  that  the 
applicant  SEA's  proposed  project 
addresses  one  of  the  annual  priorities 
for  funding. 

(f)  Budget  and  cost  effectiveness.  (5 
points) 

(1)  The  Secretary  reviews  each 
application  for  information  that  shows 
that  the  project  has  an  adequate  budget 
and  is  cost  effective. 

(2)  The  Secretary  looks  for 
information  that  shows  the  following: 

(i)  The  budget  for  the  project  is 
adequate  to  support  the  project 
activities. 

-    (ii)  Costs  are  reasonable  in  relation  to 
the  objectives  of  the  project. 


(g)  Interstate  and  intrastate 
consultation  and  coordination.  (5  points) 

(1)  The  Secretary  reviews  each 
application  for  information  that  shows 
the  quality  of  the  applicant  SEA's 
consultation  and  coordination  with 
other  SEAs  or  with  participating  LEAs, 
as  appropriate.  '.^^ 

(2)  The  Secretary  looks  for 
information  that  shows  that  the 
applicant  SEA — 

(i)  Has  consulted  and  coordinated 
adequately  with  other  SEAs  or 
participating  LEAs,  as  appropriate,  in 
planning  and  developing  its  project;  and 

(ii)  Will  consult  and  coordinate 
adequately  with  other  SEAs  or 
ptuticipating  LEAs,  as  appropriate,  in 
implementing  and  evaluating  its  project. 

(Sec.  143;  20  U.S.C.  2763;  20  U.S.C.  1221e- 
3(a)(1)) 

S  205.32    What  are  tt>e  factors  considered 
hi  awarding  a  grant? 

In  awarding  grants,  the  Secretary 
considers — 

(a)  The  amount  of  funds  available  for 
grants  under  the  program;  and 

(b)  The  rank  order  of  the 
applications — as  determined  by  using 
the  criteria  listed  in  S  205.31  of  this  Part 

(Sec.  143;  20  U.S.C  2763;  20  U.S.C.1221e- 
3(a)(1))  i 

§  205.33    How  are  the  annual  priorities  for 
funding  established? 

(a)  General. 

(1)  Each  fiscal  year,  the  Secretary 
announces  in  the  application  notice — 
published  in  the  Federal  Register — any 
national  priorities  relating  to  the  types 
of  projects  to  be  considered  for  funding 
under  this  program. 

(2)  The  Secretary  may  select  one  or 
more  of  these  priorities  from  the 
illustrative  list  of  activities  in  §  205.11  of 
this  Part. 

(b)  Basis  for  determining  priorities. 
The  Secretary  establishes  these  funding 
priorities  to  reflect — 

(1)  Any  unmet  national  needs  in 
interstate  and  intrastate  coordination; 
and 

(2)  Appropriate  consultation  with 
SEAs. 

(Sec.  143;  20  U.S.C.  2763;  20  U.S.C.  2734) 
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DEPARTMENT  OF  EDUCATION 

34  CFR  Parts  631. 632. 633, 634.  and 
635 

Cooperative  Education  Program 

agency:  Department  of  Education. 
action:  Final  regulations. 

SUMMARY:  The  Secretary  of  Education 
issues  final  regulations  governing  the 
administration  of  the  Cooperative 
Education  Program.  The  regulations  are 
published  to  interpret  and  implement  the 
statutory  provisions  authorizing  the 
program  and  to  carry  out  the 
deregulation  initiatives  of  the  President 
and  Secretary.  The  regulations  provide 
information  to  enable  eligible  applicants 
to  apply  for  funds,  establish  the  criteria 
by  which  the  Secretary  evaluates 
applications,  and  set  minimum 
standards  and  requirements  for  the 
operation  of  funded  projects. 
EFFECTIVE  DATE:  Unless  Congress  takes 
certain  adjournments,  these  regulations 
will  take  e^ect  45  days  after  pubHcation 
in  the  Federal  Register.  If  you  want  to 
know  the  effective  date  of  these 
regulations,  call  or  write  the  Department 
of  Education  contact  person.  At  a  future 
date  the  Secretary  will  publish  a  notice 
in  the  Federal  Register  stating  the 
effective  date  of  these  regulations. 
FOR  FURTHER  INFORMATION  CONTACT 

Barbara  W.  Freeman,  Department  of 
Education.  400  Maryland  Avenue,  SW„ 
(Room  3053,  ROB-3),  Washington.  D.C. 
20202,  Telephone:  (202)  245-2148. 
SUPPLEMENTARY  INFORMATION: 

Background 

On  August  4. 1961,  the  Secretary 
published  final  regulations  for  this 
program  in  the  Federal  Register,  Vol.  46, 
No.  149.  Those  regulations  govern  only 
grants  awarded  in  fiscal  year  1981.  The 
Secretary  requested  but  received  only 
one  public  comment  on  those  final 
regulations.  The  Secretary,  however,  has 
reviewed  those  regulations  for  further 
opportunities  for  deregulation  and  has 
further  considered  certain  comments 
received  on  the  proposed  rules 
published  in  December  1980.  In  these 
final  regulations,  the  Secretary  has 
deleted  certain  provisions  imposing 
requirements  on  grantees  that  he  has 
determined  to  be  overly  prescriptive  and 
to  intrude  into  institutional 
responsibilities.  In  addition,  the 
Secretary  has  Incorporated  in  these  final 
regulations  comments  received  on  the 
proposed  rules  published  in  December 
1980. 

Following  is  a  summary  of  the 
comments  received  on  the  proposed 
niles  published  on  December  31, 1980, 


that  have  been  incorporated  into  these 
regulations: 

Section  632.2    Eligible  applicants. 

Comment.  Five  commenters  objected 
to  the  Umitation  on  the  number  of 
institutions  of  higher  education  that  may 
form  a  combination  of  institutions  for 
purposes  of  applying  for  an 
administration  grant.  One  of  the 
commenters  also  objected  to  the 
requirement  that  member  institutions  be 
located  within  the  boundaries  of  a  State 
and  suggested  that  if  any  reference  is 
made  to  the  location  of  the  institutions, 
that  reference  should  be  based  on 
geographic  commonality  rather  than  on 
the  boundaries  of  a  State. 

Response.  A  change  has  been  made. 
The  Secretary  has  removed  the  limit  on 
the  number  of  institutions  of  higher 
education  that  may  enter  into  a 
combination.  Further,  member 
institutions  need  not  be  located  within 
the  boundaries  of  a  State.  The  Secretary 
encoiu-ages  members  of  combinations  to 
use  grant  funds  primarily  for  activities 
that  directly  benefit  students,  rather 
than  for  coordinating  activities  of  the 
member  institutions. 

Section  632.30  [formerly  §  632.31) 
Selection  criteria  the  Secretary  uses. 

Comment  Two  commenters  pointed 
out  the  redundancy  of  the  criteria  in 
paragraphs  [1],  (n),  and  (p),  all  of  which 
relate  to  the  work  experience  for 
students.  One  commenter  suggested  the 
deletion  of  paragraphs  (1)  and  (m),  which 
address  related  work  experiences  and 
employer  acceptance,  since,  in  die 
opinion  of  the  commenter,  the  responses 
to  these  criteria  are  likely  to  result  in 
verbiage  and  have  no  substance. 

This  commenter  and  an  additional 
commenter  suggested  combining 
paragraph  (g),  which  addresses 
administrative  support  for  the  proposed 
project,  and  paragraph  (k),  which 
addresses  how  applicants  will  continue 
the  project  after  Federal  assistance 
ends,  since  both  refer  to  essentially  the 
same  criteria. 

The  latter  commenter  also  stated  that 
paragraphs  (e)  and  (i)  are  very  similar 
because  those  paragraphs  address, 
respectively,  the  resources  an  applicant 
will  devote  to  the  proposed  project  and 
how  those  resources  will  be  used. 

One  of  the  commenters  suggested  that 
the  Secretary  increase  the  point  value  of 
paragraph  [n],  which  addresses  the 
integration  of  the  work  experiences, 
because  that  integration  is  a  major 
component  of  quality  programming  in 
Cooperative  Education.  The  commenter 
also  requested  a  clarification  of  how  an 
applicant  demonstrates — in  re^onse  to 
paragraph  [q] — the  extent  and  quality  of 


the  supervision  students  will  receive 
during  their  work  experiences. 

This  commenter  was  joined  by 
another  commenter  in  recommending  a 
reassessment  of  paragraph  (r),  which 
addresses  an  applicant's  experience  in 
providing  Cooperative  Education 
opportunities. 

Response.  A  change  has  been  made. 
The  Secretary  has  grouped  the  elements 
of  the  criteria  according  to  their 
relatedness.  The  former  criteria  to 
evaluate  Institutional  philosophy. 
Administrative  support,  and  Continuing 
support  of  Coopetative  Education  have 
been  combined  into  one  criterion 
entitled  Institutional  commitment, 
valued  at  19  points.  The  Secretary  has 
made  similar  and  appropriate 
modifications  to  the  selection  criteria 
the  Secretary  uses  to  evaluate 
applications  for  demonstration  and 
exploration  grants  and  training  grants. 

Section  634^    Eligible  applicants. 

Comment  Three  commenters 
suggested  that  public  and  nonprofft 
agencies  and  organizations  be  allowed 
to  ipply  for  research  and  training  grants 
without  serving  as  the  coordinating  and 
fiscal  agent  for  a  combination  of 
institutions  of  higher  education. 

Response.  A  change  has  been  made. 
Public  and  nonprofit  private  agencies 
and  organizations  may  apply  for 
research  and  training  grants  without 
serving  as  the  coordinating  and  fiscal 
agent  for  an  institution  of  higher 
education  or  a  combination  of 
institutions  of  higher  education. 

The  Secretary  has  made  the  following 
additional  changes: 

The  regulations  have  been  edited  to 
clarify  certain  provisions  and  to  adhere 
more  closely  to  statutory  intent. 

With  the  exception  of  general 
administrative  selection  criteria,  the 
Secretary  has  deleted  from  these 
regulations  provisions  that  duplicate 
requirements  in  the  Education 
Department  General  Administrative 
Regulations  (EDGAR).  Readers  are 
advised  to  read  carefully  all  applicable 
provisions  in  34  CFR  Part  75  (Direct 
Grant  Programs)  and  Part  77 
(Definitions),  as  well  as  applicable 
provisions  in  Part  74  (Administration  of 
Grants)  that  are  referred  to  in  Part  75. 

Executive  Order  12291      ,, 

These  regulations  have  been  reviewed 
by  the  Department  in  accordance  with 
Executive  Order  12291.  They  are 
classified  as  non-major  regulations 
because  they  do  not  meet  the  criteria  for 
major  regulations  established  in  the 
order. 
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Regulatory  Hexibility  Act  Ceitificatitm 

The  Secretary  certifies  that  these 
regulations  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  The  estimated 
costs  of  complying  with  these 
regulations,  including  the  costs  of 
gathering  the  information  and 
completing  the  forms  necessary  to 
obtain  funds,  will  not  have  a  significant 
economic  impact  on  small  entities 
participating  in  this  program. 

Invitation  to  Comment 

To  assist  the  Department  in  complying 
with  the  specific  requirements  of 
Executive  Order  12291  and  its  overall 
objective  of  reducing  regulatory  burden, 
public  comment  is  invited  on  whether 
there  may  be  further  opportunities  to 
reduce  any  regulatory  burdens  found  in 
these  regulations,  especially  with  regard 
to  paperwork  and  compliance 
requirements. 

List  of  Subjects  in  34  CFR  Parts  631. 632, 
633. 634,  and  635 

Colleges  and  universities.  Education, 
Employment,  Grant  programs — 
education.  Manpower  training  programs. 
Student  aid,  Students,  Teachers, 
Educational  research  (Parts  631  and  634 
only). 

Qtation  of  Legal  Authority 

A  citation  of  statutory  or  other  legal 
authority  is  placed  in  parentheses  on  the 
line  following  each  substantive 
provision  of  these  regulations. 

(Catalog  of  Federal  Domestic  Assistance 
Numbers  84.055,  Cooperative  Education 
Program;  84.055A.  Cooperative  Education — 
Administration;  84.055B,  Cooperative 
Education — Demonstration  and  Exploration: 
84.055C  Cooperative  Education-^Research; 
84.055D,  Cooperative  Education — ^Training) 

Dated:  April  16. 1982. 
T.  H.  Bell. 
Secretary  of  Education. 

The  Secretary  revises  Part  631  of  Title 
34  of  the  Code  of  Federal  Regulations  to 
read  as  follows: 

PART  631— COOPERATIVE 
EDUCATION  PROGRAiyi--GENERAL 

Subpart  A->Gen«ral 

Sec. 

631.1  The  Cooperative  Education  Program. 

631.2  Regulations  that  apply  to  the 
Cooperative  Education  Program. 

631.3  Definitions  that  apply  to  the 
Cooperative  Education  ProgrSm. 

Subpart  B— Projects  ttw  Secretary  Assistt 
Under  This  Program 

631.10  General. 

631.11  Administration  projects. 

631.12  Demonstration  and  exploration 
projects. 


631.13  Research  projects. 

631.14  Training  projects. 

Subpart  C— How  To  Apply  for  a  Grant 

631.20  Limitation  on  number  of  applications. 

631.21  Application  information. 

Sutipart  D— How  the  Secratary  Makaa  a 
Grant 

631.30  How  the  Secretary  makes  a  grant 

631.31  Evaluation  of  applications  from 
combinations  of  institutions  of  higher 
education. 

63U2    Minimal  acceptable  score. 

Sui>part  E— Conditions  That  Mu«t  Be  Met  by 
aGrantee 

631.40  Allowable  costs. 

631.41  Unallowable  costs. 
Audiority:  Title  VIE  of  the  Higher 

Education  Act  of  1965.  as  amended  (20  US,C 
1133-1133b),  unless  otherwise  noted. 

Subpart  A— <jeneral 

9  631.1    The  Cooperative  Education 
Program. 

The  Cooperative  Education  Program 
provides  Federal  Bnancial  assistance  to 
help  institutions  of  higher  education 
offer  students  paid  work  experiences 
closely  related  to  their  academic  and 
career  pursuits,  and  to  provide  for 
specialized  training  and  research  to 
improve  the  effectiveness  of  programs  of 
Cooperative  Education. 

(20  U.S.C  1133) 

S  631.2    Regulations  that  apply  to  the 
Cooperative  Education  Program. 

The  following  regulations  apply  to  the 
Cooperative  Education  Program: 

(a)  The  Education  Department 
General  Administrative  Regulations 
(EDGAR)  in  34  CFR  Part  75  (Direct 
Grant  Programs)  and  34  CFR  Part  77 
(Definitions). 

(b)  The  regulations  in  this  Part  631. 
(cj  The  regulations  in  the  following 

parts,  as  applicable: 

(1)  34  CFR  Part  632— Cooperative 
Education — Administration  Projects. 

(2)  34  CFR  Part  633— Cooperative 
Education — Demonstration  and 
Exploration  Projects. 

(3)  34  CFR  Part  634— Cooperative 
Education — Research  Projects. 

(4)  34  CFR  Part  635— Cooperative 
Education — Training  Projects. 

(20  U.S.C  1221e-3(a)(l),  1133) 

§  631.3    Definitions  that  apply  to  the 
Cooperative  Education  Program. 

(a)  Definitions  in  EDGAR.  The 
following  terms  used  in  34  CFR  Parts  831 
through  635  are  defmed  in  34  CFR  Part 
77: 

Applicant 
Application 
Contract 
EDGAR 


Equipment 

Grant 

Grantee 

Nonprofit 

Private 

Project 

Project  period 

Public 

Secretary 

State  — 

(b)  Definitions  that  apply  to  the 
Cooperative  Education  Program.  The 
following  definitions  apply  to  terms 
used  in  34  CFR  Parts  631  through  635: 

"Act"  means  Tide  Vffl  of  die  Higher 
Education  Act  of  1965,  as  amended. 

"Alternating  periods  of  study  and 
employment"  means  rotating  periods  of 
classroom  study  by,  and  supervised 
employment  of,  a  student  in  a 
Cooperative  Education  project 

"Combination  of  institutions  of  higher 
education"  means  a  group  consisting  of 
institutions  of  higher  education  that 
have  entered  into  a  cooperative 
arrangement  for  the  purpose  of  carrying 
out  a  common  objective. 

"Comprehensive  Ck)operative 
Education  project"  means  a  Cooperative 
Education  project  in  an  institution  of 
higher  education  that — 

(1)  Expands  an  existing  program  of 
Cooperative  Education  into  all  or  neariy 
aU  of  the  academic  disciplines  or 
departments  of  the  institution; 

(2)  Serves,  to  the  extent  possible,  a 
diverse  student  population,  as  described 
in  34  CFR  75.111; 

(3)  Enables  students  to  participate  in 
work  experiences  with  a  variety  of 
employers;  and 

(4)  Acts  as  a  liaison  between  high 
schools  and  the  institution's  admissions 
office  to  inform  high  school  students  of 
the  availability  and  advantages  of 
Cooperative  Education.  "^ 

"Cooperative  Education"  means  an 
educational  approach  that  provides 
alternating  or  parallel  periods  of 
classroom  study  and  public  or  private 
employment  in  which— 

(1)  There  is  a  formal  agreement  among 
the  institution  of  higher  education,  the 
student  and  the  employer 

(2)  Tlie  rotation  between  academic 
study  and  work  is  structured  to  further 
the  student's  education  and 
employability; 

(3)  lie  woric  experience  is  related  to 
the  student's  academic  study  or  career 
goals,  so  far  as  practicable; 

(4)  The  student's  work  experience  is 
supervised  and  evaluated;  and 

(5)  The  student  is  employed  and 
compensated  in  conformity  with 
Federal,  State,  and  local  laws. 

"Institution  of  higher  education" 
means  an  educational  institution  as 


17254         Federal  Register  /  Vol.  47,  No.  T?  /  Wednesday.  April  21.  1982  /  Rules  and  Regulations 


defined  in  Section  1201(a)  of  the  Higher 
Education  Act  of  1965,  as  amended,  but 
does  not  include  any  institution  that 
does  not  meet  the  provision  of  clause  (3) 
of  Section  1201(a). 

"Parallel  periods  of  study  and 
employment"  means  periods  of  both 
classroom  study  by,  and  supervised 
employment  of,  a  student  in  a 
Cooperative  Education  project,  with  the 
study  and  employment  having  nearly 
equal  significance  during  the  course  of 
the  same  school  day  or  the  school  week. 

"Student"  means  a  person — 

(1)  Enrolled  in  an  institution  of  higher 
education  other  than  by 
correspondence; 

(2)  Enrolled  in  a  degree  program  of  not 
fewer  than  two  years;  and 

(3)  Carrying  at  least  half  the  academic 
workload  normally  required  of  persons 
who  are  full-time  degree  candidates. 

"Unit  of  an  institution  of  higher 
education." 

(1)  This  term  means  the  organizational 
entity  that  has  the  Hnal,  noncentral 
administrative  authority  to  recommend 
or  adniinister  the  requirements, 
standards,  and  credits  necessary  to  earn 
academic  degrees. 

(2)(i)  In  a  university,  unit  means  a 
college  or  its  equivalent  within  the 
university. 

(ii)  In  a  four-year  college,  unit  means  a 
school  or  its  equivalent  within  the 
college. 

(iii)  In  a  two-year  college,  unit  means 
a  department  or  division,  whichever  is 
the  higher  level  within  the  college. 
(20  U.S.C.  1221e-3(a)(l).  1133-1133b) 

Subpart  B — Projects  the  Secretary 
Assiats  Under  TMs  Program 


$631.10 

Under  the  Cooperative  Education 
Program  the  Secretary  awards  grants  for 
four  types  of  projects: 

(a)  Administration  projects. 

(b)  Demonstration  and  exploration 
projects. 

(c)  Research  projects. 

(d)  Training  projects. 

(20  U.S.C.  113»-ll33b) 

$631.11    AdtnlnMnrtlon  profecfs. 

(a)  Administration  projects  are 
designed  to  enrich  the  quality  of  higher 
education  by  providing  students  with 
paid  work  experiences  related,  to  the 
extent  practicable,  to  the  student's 
academic  or  occupational  objectives. 

(b)  The  purpose  of  the  work 
experiences  is  to  enable  students  to— 

(1)  Gain  knowledge  that  better 
prepares  them  to  achieve  their  career 
objectives;  and 

(2)  Earn  funds  needed  for  educational 
expenses. 


(20  U.S.C  1133a) 

§  63 1 . 1 2    Demonstration  and  exploration 
projects. 

(a)  Demonstration  projects  are 
comprehensive  Cooperative  Education 
projects  designed  to  demonstrate  the 
feasibihty  of  expanding  Cooperative 
Education  in  an  institution  to 
encompass — 

(1)  Nearly  all  academic  departments 
or  disciplines;  and 

(2)  A  significant  majority  of  a  diverse 
student  population. 

(b)  Exploration  projects  are  projects 
designed  to  explore  the  feasibility  of 
instituting  innovative  methods  for 
carrying  out  Cooperative  Education 
projects — 

(1)  In  various  geographic  settings  or  in 
various  types  and  sizes  of  institutions; 

(2)  To  meet  the  special  problems  or 
needs  of  special  populations;  or 

(3)  Both. 

(20  U.S.C.  1133b) 

9631.13    Research proiecta. 

Research  projects  have  broad 
implications  for  an  application  to  the 
entire  Cooperative  Education 
community — including,  but  not  limited 
to,  students,  institutions,  and 
employers — rather  than  application  to 
the  immediate  needs  of  an  individual 
institution  of  higher  education. 

(20  U.S.C  1133b) 

S  631.14    Training  prelects. 

Training  projects  offer  a  variety  of 
activities  and  experiences — 

(a)  Designed  to  cany  out  one  or  more 
of  the  types  of  training  speciRed  in  34 
CFR  635.10;  and 

(b)  Directed  to  individuals  who 
participate  or  are  interested  in 
participating  in  the  planning, 
establishment,  administration,  or 
coordination  of  Cooperative  Education 
projects. 

(20  U.S.C.  1133b) 

Subpart  C— How  to  Apply  for  a  Grant 

S631.20    UmilatJon  on  number  of 
application*. 

In  any  year,  the  Secretary  evaluates 
from  the  same  applicant  no  more  than 
one  application  under  each  of  the  four 
types  of  projects  listed  in  S  631.10. 

(20  U.S.a  1221e-3(a)(l).  1133-1133b) 

f  631.21    Appiicatton  Infonnation. 

In  addition  to  the  information 
specified  in  34  CFR  75.107,  an 
application  must  contain  a  detailed 
narrative  budget  for  each  year  of  the 
proposed  project  period,  including, 
where  applicable — 

(a)  The  purposes  of  staff  travel;  end 


(b)  The  reasons  for  the  use  of 
consultants. 

(20  U.S.C.  1221e-3(aKl),  1133a.  1133b) 

Subpart  D— How  ttM  Secretary  Makes 
a  Grant  i 

§  631.30    How  the  Secretary  makes  a  grant 

(a)  The  Secretary  evaluates  an 
application  on  the  basis  of  the  selection 
criteria  located  in  the  appropriate  part 
governing  the  co'mponent  under  which 
an  application  is  made. 

(b)  The  Secretary  awards  up  to  100 
possible  points  for  these  crileria. 

(c)  The  maximum  possible  score  for 
each  criterion  is  indicated  in 
parentheses  following  the  tide  of  that 
criterion  in  34  CFR  632.30,  633.30, 633.31. 
634.30,  or  635.30,  as  applicable. 

(20  U.S.C  1221e-3{a)(l).  1133-1133b) 


§  631.31    Evaluatton  of  applications  from 
combinations  of  institutions  of  higher 
education.  ^ 

(a)  Thelsecretary  evaluates  an 
application  from  a  combination  of 
institutions  of  higher  education  as  a 
single  application. 

(b)  The  Secretary  does  not  give 
member  institutions  of  a  group 
individual  scores  for  the  applicable 
selection  criteria. 

(20  use.  1221e-3(a)(l),  1133-1133b) 

§631.32    Minimal  aoceptabte  score. 

The  Secretary'does  not  give  further 
consideration  for  funding  to  any 
application  that  receives  an  average 
score  of  50  points  or  less  from  the  panel 
of  experts  in  the  review  process 
conducted  in  accordance  with  34  CFR 
75.217. 

(20  U.S.C  1221e-3(a)(l),  113»-1133b) 

Subpart  E— Conditions  That  Must  Be 
Met  by  a  Grantee 

§631.40    Allowable  cost*. 

Consistent  with  the  terms  of  34  CFR 
75.530,  governing  allowable  costs,  a 
grantee  may  pay  from  its  grant  the  costs 
of— 

(a)  Release  time  (that  is,  time  in  which 
a  faculty  member  is  freed  from  his  or  her 
normal  teaching  load  to  serve  the 
project]  or  overload  time  (that  is,  time 
beyond  a  faculty  member's  normal 
teaching  load  at  that  institution)  to 
faculty  who  assist  the  project  in  such 
activities  as— 

(1]  Student  counseling  and  assessment 
of  student^'  progress  in  work 
experiences  that  are  part  of  the  project; 

(2)  Job  development,  location,  and 
placement;  or 

(3)  Promotional  activities  for 
Cooperative  Education. 
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(b)  Conducting  Cooperative  Education 
seminars  or  courses  for  students. 

(c)  Student  travel  if  a  student  is  a 
member  of  an  advisory  board  for  the 
project 

(d)  Fees,  per  diem  expenses,  and 
travel  costs  of  consultants  and  trainers. 

(e)  Per  diem  expenses  and  travel  costs 
of  unpaid  consultants,  such  as  key 
personnel  of  other  Cooperative 
Education  projects'. 

(f)  In-service  training  related  to 
Cooperative  Education. 

(g)  Registration  for  training  sessions 
sponsored  by  the  Cooperative  Education 
Program. 

(h)  Developing,  printing,  and 
disseminating  materials  related  to  the 
project,  including  material  designed  to 
recruit  into  the  project  students  from  the 
enrolled  student  body,  and  films,  audio- 
visual materials,  and  other  illustrative 
materials  for  classroom  use. 

(i)  Compensating  graduate  students 
who  serve  as  research  assistants. 

(20  U.S.C  1221e-3(a)(l),  1133-1133b) 

§631.41    Unallowable  costs. 

In  addition  to  those  costs  disallowed 
under  34  CFR  75.519  and  34  CFR  75.530 
through  75.633,  a  grantee  may  not  use  its 
grant  to  pay  for  the  following: 

(a)  Compensation  or  expenses  of 
students  enrolled  in  the  Cooperative 
Education  project. 

(b)  Teaching  salaries  for  academic 
courses. 

(c)  Consultant  fees  or  honoraria  to  key 
personnel— such  as  directors, 
coordinators,  job  developers,  job 
locators,  and  career  counselors — who 
are — 

(1)  Involved  in  carrying  out  the 
objectives  of  a  Cooperative  Education 
project; 

(2)  Salaried,  in  whole  or  in  part,  under 
the  Cooperative  Education  Program,  or 
any  other  Federal  program;  or 

(3)  Both. 

(d)  Purchase  or  lease  of  equipment, 
imless  specifically  authorized  by  the 
Secretary. 

(e)  Recruitment  activities  to  encourage 
students  to  enroll  in  the  grantee 
institution. 

(f)  Computer  usage  and  materials — 
such  as  pre-programmed  materials, 
purchase  of  computer  time, 
programming,  and  rental  of  terminals  for 
the  project — unless  specifically 
approved  by  the  Secretary. 

(g)  Individual  membership  fees  in 
professional  organizations. 

(h)  Institutional  membership  fees  in 
organizations  that  devote  a  substantial 
part  of  their  activities  to  influencing  the 
passage  or  defeat  of  legislation. 
(20  U.S.C  1221e-«(a)(l).  1133-1133b) 


The  Secretary  revises  Part  632  of  Title 
34  of  the  Code  of  Federal  Regulations  to 
read  as  follows: 

PART  632— COOPERATIVE 
EDUCATION  PROGRAM- 
ADMINISTRATION  PROJECTS 

Subpart  A— General 

632.1  The  Cooperative  Education  Program — 
Administration  Projects. 

632.2  Eligible  applicants. 

632.3  Eligible  students. 

Subpart  B— Protects  ttie  Secretary  Assists 
Under  This  PrognMii 

632.10    Eligible  projects. 

Subpart  C— How  to  Apply  for  a  Grant 

632.20    Application  information. 

SubparlD— How  the  Secretary  Makes  a 
Grant 

632.30  Selection  criteria  the  Secretary  uses. 

632.31  Extent  of  Federal  support 

632.32  Limit  on  years  of  participation. 

Subpart  E— Commons  That  Must  Be  Met  by 
a  Grantee 

632.40    Fiscal  requirements. 

Subpart  F— Administrative  Responsibilities 
of  a  Grantee 

632.50  Frequency  and  duration  of  work 
experiences. 

632.51  Assessment  of  a  student's  pro^vss. 

632.52  In-service  training. 
Authority:  Title  VIII  of  the  Higher 

Education  Act  of  1965,  as  amended  (20  U.S.C 
1133-1133a),  unless  otherwise  noted. 

Subpart  A— General 

§  632.1    The  Cooperative  Education 
Program — Administration  Projects. 

Administration  projects  are  described 
in  34  CFR  631.11. 

(20  U.S.C.  1133a) 

§632.2    EHgibte applicants. 

The  following  are  eligible  to  apply  for 
grants  tmder  this  part: 

(a)  Institutions  of  higher  education. 

(b)  Combinations  of  institutions  of 
higher  education. 

(20  U.S.C  1133a) 

§63Z3    Eligible  students. 

To  participate  in  a  Cooperative 
Education  project  funded  under  this 
part,  an  individual  must  meet  the 
definition  of  the  term  "student"  in  34 
CFR  631.3(b). 

(20  U.S.C  1221e-3(aHl),  1133a) 

Subpart  B— Prelects  the  Secretary 
Assists  Under  This  Program 

§632.10    EiiglMeproiscts. 

The  Secretary  makes  awards  under 
this  part  for  Cooperative  Education 
projects  in  which  students  engage  in 


alternating  or  parallel  jieriods  of  study 
and  employment 

(20  U.S.C  1133a) 

Subpart  C— How  To  Apply  for  a  Grant 

§632.20    Appicttoninfonnallon. 

In  addition  to  the  provisions  specified 
in  34  CFR  631.21  an  applicant  must 
provide  the  following: 

(a)  A  list  of  the  imits  of  the  institution 
of  higher  education. 

(b)  The  number  of  years  each  unit  has 
received  prior  funding  for  an 
administration  project  under  Title  Vni 
or  under  the  former  Title  fV,  Part  D,  of 
the  Higher  Educatimi  Act  of  1965,  Ae 
predecessor  of  Tide  VIIL 

(20  U.S.C.  1221e-3(a)(l),  1133a) 

Subpart  O— How  the  Secretary  Makes 
a  Grant 

§632.30    Selection  Criteria  the  Secretary 
uses. 

The  Secretary  uses  the  following 
criteria  in  evaluating  applications  for 
grants  under  this  part 

(a)  Plan  of  operation.  (10  points)  (1) 
The  Secretary  reviews  each  application 
for  inform^on  that  shows  the  quality  of 
the  plan  of  operation  for  the  project 

(2)  The  Secretary  looks  for 
information  that  shows — 

(i)  High  quahty  in  the  design  of  the 
project; 

(ii)  An  effective  plan  of  management 
that  ensures  proper  and  efficient  '" 

administration  of  the  project; 

(iii]  A  clear  description  of  how  the 
objectives  of  the  project  relate  to  the 
purpose  of  the  program; 

(iv)  The  way  the  applicant  plans  to 
use  its  resources  and  personnel  to 
achieve  each  objective;  and 

(v)  A  clear  description  of  how  the 
applicant  will  provide  equal  access  and 
treatment  for  eligible  project 
participants  who  are  members  of  groups 
that  have  been  traditionally  under 
represented,  such  as — 

(A)  Members  of  radal  or  ethnic 
minority  groups; 

(B)  Women; 

(C)  Handicapped  persons;  and 

(D)  The  elderly. 

(b)  Involvement  in  planning  and 
implementation.  (4  points)  The 
Secretary  reviews  each  application  for 
information  that  shows  the  extent  to 
which  and  the  manner  in  which  the 
appUcant  has  involved  administrators, 
faculty,  students,  employers,  and 
Cooperative  Education  specialists  in 
planning  and — if  a  Cooperative 
Education  project  is  abeady  in 
existence — in  carrying  out  the  project 
for  which  funds  are  requested. 
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(c)  Expansion  of  Cooperative 
Education.  (10  points)  The  Secretary 
reviews  each  appUcation  for  information 
that  shows  the  extent  to  which  and  the 
manner  in  which  the  applicant  has  used 
or  will  use  its  own  resources  to  increase 
the  size,  scope,  and  quality  of  its 
Cooperative  Education  project  during 
the  period  of  Federal  support 

(d)  Curriculum  and  calendar 
adaptability.  (5  points)  The  Secretary 
reviews  each  application  for  information 
that  shows  the  extent  to  which  the 
appHcant  has  modified  or  will  modify  its 
schedule  of  courses  as  necessary  to 
meet  the  particular  needs  of  students  in 
the  proposed  project 

(e)  Supervision  of  students.  (4  points) 
The  Secretary  reviews  each  appUcation 
for  information  that  shows  the  extent 
and  quality  of  the  supervision  students 
will  receive  from  the  grantee  or 
employer  during  the  work  experiences. 

(f)  Recordkeeping.  (3  points)  The 
Secretary  reviews  each  application  for 
information  that  shows  the  extent  to 
which  the  applicant  has  developed  or 
will  develop  a  recordkeeping  system 
that  documents  each  student's  status, 
while  enrolled  in  the  Cooperative 
Education  project. 

(g)  Quality  of  key  personnel.  (7  points) 
(1)  The  Secretary  reviews  each 
application  for  information  that  shows 
the  quality  of  the  key  personnel  the 
applicant  plans  to  use  on  the  project 

(2)  The  Secretary  looks  for 
information  that  shows — 

(i)  The  qualifications  of  the  project 
director  or  principal  investigator, 

(ii)  The  qualifications  of  each  of  the 
other  key  personnel  to  be  used  in  the 
project; 

(iii)  The  time  that  each  person 
referred  to  in  paragraphs  (b](2)  (i)  and 
(ii)  of  this  section  will  commit  to  the 
project;  and 

(iv)  The  extent  to  which  the  applicant 
as  part  of  its  nondiscriminatory 
employment  practices,  encourages, 
applications  for  employment  from 
persons  who  are  members  of  groups  that 
have  been  traditionally 
underrepresented,  such  as  members  of 
racial  or  ethnic  minority  groups,  women, 
handicapped  persons,  and  the  elderly. 

(3)  To  determine  personnel 
qualifications,  the  Secretary  considers 
evidence  of  past  experinece  and 
training,  in  fields  related  to  the 
objectives  of  the  project,  as  well  as 
other  information  that  the  applicant 

'provides. 

(h)  Budget  and  cost  effectiveness.  (5 
points)  (1)  The  Secretary  reviews  each 
application  for  information  that  shows 
that  the  project  has  an  adequate  budget 
and  is  cost  effective. 


(2)  The  Secretary  looks  for 
information  that  shows — 

(i)  The  budget  for  the  project  is 
adequate  to  support  the  project 
activities;  and 

(ii)  Costs  are  reasonable  in  relation  to 
the  objectives  of  the  project. 

(i)  Evaluation  plan.  (5  points)  (1)  The 
Secretary  reviews  each  application  for 
information  that  shows  the  quality  of  the 
evaluation  plan  for  the  project. 

(See  34  CFR  75.590— Evaluation  by  the 
grantee) 

(2)  The  Secretary  looks  for 
information  that  shows  methods  of 
evaluation  that  are  appropriate  for  the 
project  and,  to  the  extent  possible,  are 
objective  and  produce  data  that  are 
quantifiable. 

(j)  Adequacy  of  resources.  (3  points) 
(1)  The  Secretary  reviews  each 
application  for  information  that  shows 
that  the  applicant  plans  to  devote 
adequate  resources  to  the  project 

(2)  The  Secretary  looks  for 
information  that  shows — 

(i)  The  facilities  that  the  applicant 
plans  to  use  are  adequate;  and 

(ii)  The  equipment  and  supplies  that 
the  applicant  plans  to  use  are  adequate. 

(k)  Institutional  commitment.  (19 
points]  The  Secretary  reviews  each 
application  for  evidence  that  shows — 

(1)  The  applicant  has  a  written 
Cooperative  Education  philosophy 
appropriate  to  the  needs  and 
characteristics  of  the  applicant  and  has 
a  clear  understanding  of  the  Title  VUl 
Cooperative  Education  Program; 

(2)  The  extent  to  which  and  the 
manner  in  which  the  principal 
administrators  of  the  applicant  have 
supported  or  are  likely  to  support  the 
proposed  project;  and 

(3)  The  applictmt  demonstrates  its 
intention  and  ability  to  continue 
Cooperative  Education  at  the  same  or  an 
increased  level  after  Federal  financial 
assistance  ends. 

(1)  Work  experiences.  (10  points)  (1) 
The  Secretary  reviews  each  application 
for  information  that  describes  the  work 
experiences  that  will  be  provided  by  the 
project. 

(2)  The  Secretary  looks  for 
Information  that  shows — 

(i)  The  extent  to  which  the  applicant 
has  arranged  for  a  sufficient  number  of 
employment  opportimities  that  are 
related  to  the  educational,  professional, 
or  occupational  objectives  of  students 
involved  or.to  be  involved  in  the  project; 

(ii)  That  the  number,  frequency, 
length,  and  quality  of  the  work 
experiences  are  sufficient  to  make  a 
significant  contribution  toward  meeting 
the  educational,  professional,  and 
occupational  objectives  of  the  student's 


involved  or  to  be  involved  in  the  project; 
and 

(iii)  The  extent  to  which  the  applicant 
will  develop,  promote,  and  monitor  close 
relationships  between  the  students' 
work  experiences  and  their  academic 
studies. 

(m)  Employer  acceptance.  (15  points) 
The  Secretary  reviews  each  application 
for  evidence  that  shows  the  extent  to 
which  employers  have  provided  or  will 
provide  opportunities  for  work  and 
career  development  related  to  the 
academic  disciplines  of  students 
involved  or  to  be  involved  in  the  project 

(20  U.S.C.  1221e-3(a)(l).  1133a) 

9  632.31    Extent  of  Federal  support 

(a)  If  the  Secretary  selects  a  project 
for  assistance  under  this  part,  the 
Secretary  awards  Federal  funds  that  do 
not  exceed  the  following: 

(1)  One  hundred  percent  of  the  total 
project  cost  in  the  first  fiscal  year  for 
which  ah  award  is  made. 

(2)  Ninety  percent  of  the  total  project 
costs  in  the  second  fiscal  year  for  which 
an  award  is  made. 

(3)  Eighty  percent  of  the  total  project 
cost  in  Die  third  fiscal  year  for  which  an 
award  is  made. 

(4)  Sixty  percent  of  the  total  project 
cost  in  the  fourth  fiscal  year  for  which 
an  award  is  made. 

(5)  Thirty  percent  of  the  total  project 
cost  in  the  fifth  fiscal  year  for  which  an 
award  is  made. 

(b)  If  an  applicant  has  previously 
received  funds  under  this  part  for  the 
applicant  as  a  whole  or  for  a  unit  of  the 
the  applicant,  the  Secretary,  in 
computing  the  maximum  possible 
Federal  share  of  an  award,  counts  as 
one  year  each  previous  fiscal  year  for 
which  an  award  was  mtfde  to  the 
applicant  or  unit 

(20  U.S.C.  1133a) 

9632.32    Umn  on  years  Df  participation. 

A  unit  of  an  institution  of  higher 
education,  individually  or  as  a 
participant  in  a  combination  of 
institutions  of  higher  education,  may  not 
receive  funding  under  this  part  for  more 
than  five  fiscal  years. 

(20  U.S.C  1133a) 

Subpart  E— Conditions  That  Must  Be 
Met  by  a  Grantee 

9  632.40    Flseal  requirements. 

A  grantee  shall  expend  for  its 
Cooperative  Education  project  during 
the  fisoal  year  in  which  a  grant  is 
received  not  less  than  the  amount  the 
grantee  expended  from  non-Federal 
funds  for  its  project  during  the  previous 
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fiscal  year  for  which  Federal  funds  were 
received. 

(20  U.S.C  11338) 

Subpart  F— Administrative 
Responsitiilities  of  a  Grantee 

§632.50    Woili  experiences. 

(a)  A  Cooperative  Education  project  in 
an  institution  of  higher  education  must 
provide  to  participating  students  work 
experiences  which,  to  the  extent 
practicable,  relate  to  the  student's 
program  of  academic  study  and  career 
or  occupational  objectives. 

(b)  The  woric  experiences  provided 
under  paragraph  (a)  of  this  section 
must — 

(1)  Be  of  a  duration  consistent  with 
the  grantee's  academic  calendar;  and 

(2)  Provide  sufficient  opportimities  for 
each  student  to  gain  in-depth  experience 
in  an  area  related  to  his  or  her  academic 
or  career  goals. 

(20  U.S.C  1133a) 

§  632.51    Assessment  of  a  student's 
progress. 

During  a  student's  work  experience,  a 
grantee  shall  assess  the  student's 
progress  to  ensure  that  the  work 
experience  satisfies  the  objectives  of  the 
student  and  the  Cooperative  Education 
Program. 

(20  U.S.C.  1221e-3(a)(l).  1133a) 
§632.52    In-service  training. 

A  grantee  shall  ensure  that  the  staff  of 
its  Cooperative  Education  project  has  an 
opportunity  to  participate  in  training 
that  will  enable  the  staff  to — 

(a)  Operate  the  project  more 
effectively;  and 

(b)  Develop  the  expertise  to  expand 
and  continue  the  Cooperative  Education 
project. 

(20  UAC  1221e-3(a)(l).  1133a) 

The  Secretary  revises  Part  633  of  Title 
34  of  the  Code  of  Federal  Regulations  to 
read  as  follows: 

PART  633-COOPERATIVE 
EDUCATION  PROGRAM— 
OEIMONSTRATION  AND 
EXPLORATION  PROJECTS 

Subpart  A— General 

Sec. 

633.1  The  Cooperative  Education  Program — 
Demonstration  and  Exploration  Projects. 

633.2  Eligible  appIicanU. 

633.3  Eligible  students. 

Subpart  B— ProiecU  ttta  Secretary  Assists 
linder  Ttils  Prcgrani 

633.10    Eligible  projects. 


Sultpart  C— {Reserved] 

Subpart  D-How  ttie  Secrstary  Maicae  e 
Grant 

633.30  Selection  criteria  the  Secretary  uses 
for  demonstration  projects. 

633.31  Selection  criteria  tfie  Secretary  uses 
for  exploration  projects. 

Subpart  E—CondMons  Tliat  Must  Be  Met  by 
a  Grantee 

633.40    Status  of  project  director. 

Subpart  F— Administrative  Responsibilities 
of  a  Grantee 

633.50    Administrative  requirements. 

Autliotity:  Htle  Vm  of  the  Higher 
Education  Act  of  1985,  as  amended  (20  U.S.C. 
1133, 1133b),  unless  otherwise  noted. 

Sut>part  A— General 

§  633.1    The  Cooperative  Education 
Program    Demonstration  and  Expioratlon 
Projects. 

Demonstration  and  exploration 
projects  are  described  in  34  CFR  631.12. 

(20  U.S.C.  1221e-3(a)(l),  1133b) 

§633.2    Eligible  applicants. 

The  following  are  eligible  to  apply  for 
grants  imder  this  part: 

(a)  Institutions  of  higher  education. 

(b)  Combinations  of  institutions  of 
higher  education. 

(20  U.S.C  1133b) 

i  §633.3    Eligible  students. 

I      To  participate  in  a  Cooperative 
I  Education  project  funded  under  this 
part,  an  individual  must  meet  the 
definition  of  the  term  "student"  in  34 
CFR  631.3(b). 

(20  U.S.C.  1221e-3(a)(l).  1133b) 

Subpart  B— Projects  the  Secretary 
Assists  Under  This  Program 

§633.10    Eligible  projects. 

Demonstration  and  exploration 
projects  are  described  in  34  CFR  631.12. 

(20  U.S.C  1133b) 

Subpart  C  [Resarved] 

SubfMMl  D— How  the  Secretary  Makes 
a  Grant 

§633.30    Selection  criteria  ttw  Secretary 
uses  for  demonstration  projects. 

The  Secretary  uses  the  following 
selection  criteria  in  evaluating 
applications  for  demonstration  grants 
under  this  part: 

(a)  Plan  of  operation.  (10  points) 

(1)  The  Secretary  reviews  each 
application  for  information  that  shows 
the  quality  of  the  plan  of  operation  for 
the  project 

(2)  The  Secretary  looks  for 
information  that  shows — 


(i)  High  quality  in  the  design  of  the 
project; 

(ii)  An  effective  plan  of  management 
that  ensures  proper  and  efficient 
administration  of  the  project; 

(iii)  A  clear  description  of  how  the 
objectives  of  the  project  relate  to  the 
purpose  of  the  program; 

(iv)  The  way  the  applicant  plans  to 
use  its  resources  and  personnel  to 
achieve  each  objective;  and 

(v)  A  clear  description  of  how  the 
applicant  wiU  provide  equal  access  and 
treatment  for  eligible  project 
participants  who  are  members  of  groups 
that  have  been  traditionally  under- 
represented,  such  as — 

(A)  Members  of  racial  or  ethnic 
minority  groups; 

(B)  Women; 

(C)  Handicapped  persons;  and 

(D)  The  elderly. 

(b)  Planning  for  a  demonstration 
project  {6  points).  The  Secretary 
reviews  each  application  for  information 
that  shows  the  extent  to  which  the 
applicant  has  conducted  the  necessary 
initial  planning  for  the  project 

(c)  Integration  of  the  demonstration 
project  (25  points) 

(1)  The  Secretary  reviews  each 
application  for  information  that  shows 
the  extent  of  the  action  taken,  or  to  be 
taken,  by  administrators  and  faculty  to 
integrate  the  project  into  the  academic 
policies,  programs,  and  objectives  of  the 
institution. 

(2)  The  Secretary  looks  for 
information  that  shows  the  extent  to 
which  the  schedule  for  incorporating  the 
project  into  the  academic  policies, 
programs,  and  objectives  of  the 
institution,  including  the  rationale  and 
procedures  associated  with  each 
activity,  will  result  in  changes,  if  any 

in — 

(i)  The  organizational  structure  of  the 
applicant; 

(ii)  The  curricula  to  meet  the  needs  of 
students  participating  in  Cooperative 
Education; 

(iii)  The  academic  calendar: 

(iv)  The  awarding  of  credits; 

(v)  Increased  faculty  involvement; 

(vi)  Increased  employer  involvement: 

(vii)  Counseling  techniques;  and 

(viii)  Supervision  of  students  during 
their  woric  experiences. 

(d)  Quality  of  key  personnel.  (7 
points) 

(1)  "The  Secretary  reviews  each 
application  for  information  that  shows 
the  quality  of  the  key  personnel  the 
applicant  plans  to  use  on  the  project 

(2)  The  Secretary  looks  for 
information  that  shows — 

(i)  The  qualifications  of  the  project 
director  or  principal  investigator; 
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(ii)  The  qualifications  of  each  of  the 
other  key  personnel  to  be  used  in  the 
projects 

(iii)  The  time  that  each  person 
referred  to  in  paragraphs  (b)(2)  (i)  and 
(ii)  of  this  section  will  commit  to  the 
project;  and 

(iv)  The  extent  to  which  the  applicant, 
as  part  of  its  nondiscriminatory 
employment  practices,  encourages 
applications  for  employment  from 
persons  who  are  members  of  groups  that 
have  been  traditionally 
underrepresented,  such  as  members  of 
racial  or  ethnic  minority  groups,  women, 
handicapped  persons,  and  the  elderly. 

(3)  To  determine  personnel 
qualifications,  the  Secretary  considers 
evidence  of  past  experience  and 
training,  in  fields  related  to  the 
objectives  of  the  project  as  well  as 
other  information  that  the  appUcant 
provides. 

(e)  Budget  and  cost  effectiveness.  (5 
points) 

(1)  The  Secretary  reviews  each 
application  for  information  that  shows 
that  the  project  has  an  adequate  budget 
and  is  cost  effective. 

(2)  The  Secretary  looks  for 
information  that  shows — 

(i)  The  budget  for  the  project  is 
adequate  to  support  the  project 
activities;  and 

(ii)  Costs  are  reasonable  in  relation  to 
the  objectives  of  the  project 

(f)  Evaluation  plan.  (5  points) 

(1)  The  Secretary  reviews  each 
application  for  information  that  shows 
the  quality  of  the  evaluation  plan  for  the 
project  (See  34  CFR  75.590— Evaluation 
by  the  grantee.) 

(2)  The  Secretary  looks  for 
information  that  shows  methods  of 
evaluation  that  are  appropriate  for  the 
project  and,  to  the  extent  possible,  are 
objective  and  produce  data  that  are 
quantifiable'. 

(g)  Adequacy  of  resources.  (3  points) 

(1)  The  Secretary  reviews  each 
appUcation  for  information  that  shows 
that  the  applicant  plans  to  devote 
adequate  resources  to  the  project 

(2)  The  Secretary  looks  for 
information  that  shows — 

(i)  The  facilities  that  the  applicant 
plans  to  use  are  adequate;  and 

(ii)  The  equipment  and  supplies  that 
the  appUcant  plans  to  use  are  adequate. 

(h)  Continuing^support.  (15  points) 

(1)  The  Secretary  reviews  each 
appUcation  for  information  that  shows 
the  appUcant  will  continue  the 
comprehensive  Cooperative  Education 
project  after  Federal  financial 
assistance  ends. 

(2)  The  Secretary  looks  for 
information  that  shows — 


(i)  The  amount  of  funds  and  resotut:es 
(other  than  personnel)  that  wiU  be 
committed  to  provide  Cooperative 
Education  in  all  or  nearly  all  academic 
departments  or  disciplines  in  the 
institution;  and 

(ii)  The  extent  to  which  the  faculty 
and  other  staff  will  provide  academic 
and  career  coimseling  to  increase  the 
paticipation  in  Cooperative  Education  of 
students  in  all  or  nearly  all  academic 
departments  or  disciplines. 

(i)  Employer  support  (10  points) 

(1)  The  Secretary  reviews  each 
application  for  information  that  shows 
employer  support  for  the  project. 

(2)  The  Secretary  looks  for 
information  that  shows  commitments  by 
employers  to— 

(i)  Maintain  or  increase  the  number  of 
students  they  accept  for  work 
experiences;  and 

(u)  Accept  students  from  a  variety  of 
academic  departments  or  disciplines. 

(j)  Commitment  to  Cooperative 
Education.  (4  points)  The  Secretary 
reviews  each  appUcation  for  evidence 
that  shows  the  extent  to  which  the 
institution  has  developed  a  written 
philosophy  of  Cooperative  Education 
that— 

(1)  Is  reflected  in  the  appUcant's 
mission  statement  (that  is,  a  broad 
statement  of  the  applicant's 
fundamental  purpose);  and 

(2)  Clearly  supports  the  expansion  of 
Cooperative  Education  throughout  the 
institution  as  described  in  34  CFR  631.12. 

(k)  Work  experiences.  (10  points) 

(1)  The  Secretary  reviews  each 
appUcation  for  information  that 
describes  the  work  experiences  that  will 
be  provided  by  the  project. 

(2)  The  Secretary  looks  for 
information  that  shows — 

(i)  The  extent  to  which  the  appUcant 
has  arranged  for  a  sufficient  number  of 
employment  opportunities  that  are 
related  to  the  educational,  professional, 
or  occupational  objectives  of  students 
involved  or  to  be  involved  in  the  project 

(ii)  That  the  number,  frequency, 
length,  and  quaUty  of  the  work 
experiences  are  sufficient  to  make  a 
significant  contribution  toward  meeting 
the  educational,  professional,  or 
occupational  objectives  of  the  students 
involved  or  to  be  involved  in  the  project 
and 

(Ui)  The  extent  to  which  the  applicant 
will  develop,  promote,  and  monitor  close 
relationships  between  the  students' 
work  experiences  and  their  academic 
studies. 

(20  U.S.C  1221e-3(a)(l),  1133(b)) 


S  633.31    Setoction  erttsfta  the  Secretary 
uees  for  exploration  projects. 

The  Secretary  uses  the  foUowing 
criteria  in  evaluating  applications  for 
exploration  grants  under  this  part. 

(a)  Plan  of  operation.  (10  points) 

(1)  The  Secretary  reviews  each 
application  for  information  that  shows 
the  quality  of  the  plan  of  operation  for 
the  project 

(2)  The  Secretary  looks  for 
information  that  shows — 

(i)  High  quality  in  the  design  of  the 
project 

(ii)  An  effective  plan  of  management 
that  ensures  proper  and  efficient 
administration  of  the  project 

(iii)  A  clear  description  of  how  the 
objectives  of  the  project  relate  to  the 
purpose  of  the  program; 

(iv)  The  way  the  appUcant  plans  to 
use  its  resources  and  personnel  to 
achieve  each  objective;  and 

(v)  A  clear  description  of  how  the 
appUcant  will  provide  equal  access  and 
treatment  for  eligible  project 
participants  who  are  members  of  groups 
that  have  been  traditionaUy  under- 
represented,  such  as — 

(A)  Members  of  racial  or  ethnic 
minority  groups; 

(B)  Women:    - 

(C)  Handicapped  persons;  and 

(D)  The  elderly. 

(b)  Planning  for  an  exploration 
project.  (10  points)  The  Secretary 
reviews  each  appUcation  for  information 
that  shows  the  extent  to  which  the 
appUcant  has  conducted  the  necessary 
initial  planning  for  the  project  including 
the  extent  to  which  the  plan  for 
implementing  the  project  has  been 
accepted  by  the  — 

(1)  Responsible  officials  of  the 
institution; 

(2)  Faculty; 

(3)  Employers;  and 

(4)  Stiidents. 

(c)  Quality  of  key  personnel.  (7  points) 

(1)  The  Secretary  reviews  each 
appUcation  for  information  that  shows 
the  quaUty  of  the  key  personnel  the 
appUcant  plans  to  use  on  the  project 

(2)  The  Secretary  looks  for 
information  that  shows — 

(i)  The  qualification  of  the  project 
director  or  principal  investigator; 

(u)  The  qualifications  of  each  of  the 
other  key  personnel  to  be  used  in  the 
project 

(Ui)  The  time  that  each  person 
referred  to  in  paragraphs  (b)(2)(i)  and  (U) 
of  this  section  will  commit  to  the  project; 
and 

(iv)  The  extent  to  which  the  appUcant 
as  part  of  its  nondiscrinunatory 
employment  practices,  encourages 
applications  for  employment  from 


Federal  Register  /  Vol.  47.  No.  77  /  Wednesday.  April  21,  1982  /  Rules  and  Regulations         17259 


persons  who  are  members  of  groups  that 
have  been  traditionally 
underrepresented,  sudi  as  members  of 
racial  or  ethnic  minority  groups,  women, 
handicapped  persons,  and  the  elderly. 

(3)  To  determine  pesonnel 
qualifications,  the  Secretary  considers 
evidence  of  past  experience  and 
training,  in  fields  related  to  the 
objectives  of  the  project,  as  well  as 
other  information  that  the  applicant 
provides. 

(d)  Budget  and  cost  effectiveness.  (5 
points] 

(1)  The  Secretary  reviews  each 
application  for  information  that  shows 
that  the  project  has  an  adequate  budget 
and  is  cost  effective. 

(2)  The  Secretary  looks  for 
information  that  shows — 

(i)  The  budget  for  the  project  is 
adequate  to  support  the  project 
activities;  and 

(ii)  Costs  are  reasonable  in  relation  to 
the  objectives  of  the  project 

(e)  Evaluation  plan.  (5  points) 

(1)  The  Secretary  reviews  each 
application  for  information  that  shows 
the  quality  of  the  evaluation  plan  for  the 
project.  (See  34  CFR  75.590— Evaluation 
by  the  grantee.) 

(2)  The  Secretary  looks  for 
information  that  shows  methods  of 
evaluation  that  are  appropriate  for  the 
project  and,  to  the  extent  possible,  are 
objective  and  produce  data  that  are 
quantifiable. 

(f)  Adequacy  of  resources.  (5  points) 

(1)  The  Secretary  reviews  each 
application  for  information  that  shows 
that  the  applicant  plans  to  devote 
adequate  resources  to  the  project 

(2)  The  Secretary  looks  for 
information  that  shows — 

(i)  The  facihties  that  the  applicant 
plans  to  use  are  adequate;  and 

(ii)  The  equipment  and  supplies  that 
the  applicant  plans  to  use  are  adequate. 

(g)  Need  for  the  exploration  project 
(20  points)  The  Secretary  reviews  each 
application  for  a  substantive 
explanation  of  the  need  for  the 
exploration  project 

(h)  Innovation.  (15  points]  The 
Secretary  reviews  each  application  to 
determine  the  extent  to  which  the 
applicant  demonstrates  an  innovative  or 
unique  approach  to  Cooperative 
Education  and  relevance  of  the 
exploration  project  to  institutions, 
students,  and  employers  involved  or 
interested  in  Cooperative  Education. 

(i)  Employer  support  (13  points)  The 
Secretary  reviews  each  application  for 
evidence  that  shows  the  extent  of 
employer  support  for  the  development  of 
the  exploration  project 

(j)  Woiii  experiences.  (10  points) 


(1)  The  Secretary  reviews  each 
application  for  information  that 
describes  the  work  experiences  that  will 
be  provided  by  the  project 

(2)  The  Secretary  looks  for 
information  that  shows — 

(i)  The  extent  to  which  the  applicant 
has  arranged  for  a  sufficient  number  of 
employment  opportimities  that  are 
related  to  the  educational,  professional 
or  occupational  objectives  of  students 
involved  or  to  be  involved  in  the  project; 

(ii)  That  the  number,  frequency, 
length,  and  quaUty  of  the  work 
experiences  are  sufficient  to  make  a 
significant  contribution  toward  meeting 
the  educational,  professional,  or 
occupational  objectives  of  the  students 
involved  or  to  be  involved  in  the  project; 
and 

(iii)  The  extent  to  which  the  applicant 
will  develop,  promote,  and  monitor  close 
relationships  between  the  students' 
work  experiences  and  their  academic 
studies. 

(20  iJ.S.C  1221e-3(a)(l).  1133b) 

Subpart  E— Conditions  That  Must  Be 
Met  by  a  Grantee 

{633.40    Status  of  proiect  director. 

In  addition  to  the  requirements  of  34 
CFR  75.510,  the  director  of  a 
demonstration  project  shall  be  full-time. 
The  Secretary,  however,  may  waive  the 
full-time  requirement,  as  specified  in  34 
CFR  75.511. 

(20  U.S.C  12ae-3(a)(l),  1133b) 

Subpart  F— Administrative 
ResfXMisibiiities  of  a  Grantee 

$63350    AdminirtraUve requirements. 

A  grantee  under  this  part  shall  meet 
all  requirements  in  34  CFR  632.50 
through  632.52. 

(20  U5.C  1221e-3{a)(l),  1133b) 

The  Secretary  revises  Part  834  of  Title 
34  of  the  Code  of  Federal  Regulations  to 
read  as  follows: 

PART  634— COOPERATIVE 
EIXiCATION  PROGRAM— RESEARCH 
PROJECTS 

Sul)part  A— General 

Sec. 

634.1  The  Cooperative  Education  Program — 
Research  Projects. 

634.2  Eligible  applicants. 

Sub^  B—Proieets  ttw  Secretary  Assists 
Under  This  Progrini 

634.10    Eligible  projects. 

Subpart  C— (Reserved] 

Subpart  D— How  ttM  Secretary  Malies  a 
Grant 

634.30    Selection  criteria  the  Secretary  uses. 


634.31    Priority  areas  for  research. 
Subpart  E-{Reserved] 
Subpart  F— [Reserved] 

Authority:  Title  VIII  of  the  Higher 
Education  Act  of  1965,  as  amended  (20  U.S.C 
1133, 1133b).  unless  otherwise  noted. 

Sul)part  A— General 

§  634.1    The  cooperatlye  education 
program    research  projects. 

Research  projects  are  described  in  34 
CFR  631.13. 

(20  U.S.C.  1133b) 

§634.2    Eligible  appHcants. 

The  following  are  eligible  to  apply  for 
grants  under  this  part 

(a)  Institutions  of  liigher  education. 

(b)  Combinations  of  institutions  of 
higher  education. 

(c)  Public  or  private  nonprofit 
agencies  or  organizations. 

(20  U.S.C  1133b) 

Subpart  B— Projects  the  Secretary 
Assists  Under  This  Program 

§634.10    EHgtole  projects. 

The  Secretary  makes  awards  under 
this  part  for  research  projects  dealing 
with,  but  not  limited  to.  the  following 

(a)  Improving  the  operation  of  the 
Cooperative  Education  Program; 

(b)  Promoting  the  use  of  Cooperative 
Education  as  an  alternative  educational 
approach  to  assist  students  to  prepare 
for  careers  and  to  fmance  their 
educational  piuvuits;  and 

(c)  Developing  better  cooperation 
among  high  schools,  institutions  of 
higher  education,  business,  and  industry 
to  enhance  the  opportunity  for  students 
to  participate  in  work  experiences 
related  to  their  academic  or  career 
objectives. 

(20  U.S.C  1133b) 
SubfMvt  C— [Reserved] 

Sutipart  D— How  ttie  Secretary  Maices 
aGrant 

§634.30    Selection crHarfa the Secretaiy 


The  Secretary  uses  the  following 
selection  criteria  in  evaluating 
applications  for  grants  under  this  part 

(a)  Plan  of  operation.  (20  points) 

(1)  The  Secretary  reviews  each 
application  for  information  that  shows 
the  quahty  of  the  plan  of  operation  for 
the  project 

(2)  The  Secretary  looks  for 
information  that  shows — 

(i)  High  quality  in  the  design  of  the 
project; 
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(ii)  An  effective  plan  of  management 
that  ensures  proper  and  efFicient 
administration  of  the  project; 

(iii)  A  clear  description  of  how  the 
objectives  of  the  project  relate  to  the 
purpose  of  the  program: 

(iv)  The  way  the  applicant  plans  to 
use  its  resources  and  personnel  to 
achieve  each  objective;  and 

(v)  A  clear  description  of  how  the 
applicant  will  provide  equal  access  and 
treatment  for  eligible  project 
participants  who  are  members  of  groups 
that  have  been  traditionally  under- 
represented,  such  as — 

(A)  Members  of  racial  or  ethnic 
minority  groups; 

(6)  Women; 

(C)  Handicapped  persona;  and 

(D)  The  elderly. 

(b)  Quoljty  of  key  peraonneJ.  {20 
points) 

(1)  The  Secretary  reviews  each 
application  for  information  that  shows 
the  quahty  of  the  key  personnel  the 
applicant  plans  to  use  on  the  project. 

(2]  The  Secretary  looks  for 
information  that  shows — 

(i)  The  qualifications  of  the  project 
director  or  principal  investigator 

(ii)  llie  qualifications  of  each  of  the 
other  key  persoooel  to  be  used  in  the 
project; 

(iii)  The  time  that  each  person 
referred  to  in  paragraphs  (b](2Ki)  and  (ii) 
of  this  section  will  commit  to  the  project; 
and 

(iv)  The  extent  to  which  the  applicant, 
as  part  of  its  nondiscriminatory 
employment  practices,  encourages 
applications  for  employment  from 
persons  who  are  members  of  groups  that 
have  been  traditionally 
underrepresented.  such  as  members  of 
racial  or  ethnic  minority  groups,  women, 
handicapped  persons,  and  the  elderly. 

(3)  To  determine  personnel 
qualifications,  the  Secretary  considers 
evidence  of  past  experience  and 
training,  in  fields  related  to  the 
objectives  of  the  project,  as  well  as 
other  information  that  the  applicant 
provides. 

(c)  Budget  and  cost  effectiveness.  (7 
points) 

(1)  The  Secretary  reviews  each 
application  for  information  that  shows 
that  the  project  has  an  adequate  budget 
and  is  cost  effective. 

(2)  The  Secretary  looks  for  . 
information  that  shows — 

(i)  The  budget  for  the  project  is 
adeqnate  to  snpport  the  project 
activities;  and 

(ii)  Costs  are  reasonable  in  relation  to 
the  objectives  of  the  project. 

(d)  Evaluation  plan,  (5  points) 
(1)  The  Secretary  reviews  each 

application  for  information  that  shows 


the  quality  of  the  evaluation  plan  for  the 
project.  (See  34  CFR  75.590 — Evaloation 
by  the  grantee.) 

(2)  The  Secretary  looks  for 
information  that  shows  methods  of 
evaluation  that  are  appropriate  for  the 
project  and,  to  the  extent  possible,  are 
objective  and  produce  data  that  are 
quantifiable. 

(e)  Adequacy  of  resoarces.  (3  points) 

(1)  The  Secretary  rtfviews  each 
application  for  information  that  shows 
that  the  applicant  plans  to  devote 
adequate  resources  to  the  project. 

(2)  The  Secretary  looks  for 
information  that  shows — 

(i)  The  facilities  that  the  applicant 
plans  to  use  are  adequate;  and 

(h")  The  equipment  and  supplies  that 
the  applicant  plans  to  use  are  adequate. 

(f)  Relevancy  of  research.  (20  points) 
The  Secretary  reviews  each 
application  for  evidence  that  shows — 

(1)  The  extent  to  which  the  apphcant 
demonstrates  that  the  proposed  research 
is  responsive  to  a  major  problem  or  need 
in  Cooperative  Education;  and 

(2)  liie  extent  to  wdiich  the  findings 
would  be  of  value  to  institutions, 
students,  or  employers  involved  or 
interested  in  Cooperative  Educatioa 

(g)  Design  of  research.  (25  points) 
The  Secretary  reviews  each 
application  for  evidence  that  shows  the 
quality  of  the  research  design.  The 
Secretary  looks  for — 

(1)  A  clear  description  of  the  problem 
at  which  the  research  is  directed; 

(2)  A  well-defined  hypothesis,  if 
applicable; 

(3)  A  clear  descrfptfon  of  research 
methods; 

(4)  The  sampling  method  to  be  used,  if 
applicable,  including  the  size  and 
proportion  of  the  sample  population  to 
the  universe  of  the  population  being 
studied;  and 

(5)  A  well-defined  and  organized  plan 
for  analyzing  data. 

(20  U.S.C.  1221e-3(a)(l),  1133b) 


§634.31    Prioritr  arsas  tor  rsMwch. 

(a)  The  Secretary  may,  from  time  to 
time,  select  for  priority  funding  research 
into  one  or  more  of  the  following; 

(1)  Identification  and  assessment  of 
common  elements  in  quality 
Cooperative  Edncation  projects. 

(2)  Measurement  of  factors  influencing 
an  institution  of  higher  education  to 
continue  or  not  continae  Cooperative 
Education  after  Federal  financial 
assistance  has  ended. 

(3)  Assessment  of  the  impact  of 
factors  that  hinder  or  enhance — 

(i)  Student  participation; 
(ii)  Faculty  participation;  or 
(iii}  Employer  participation. 


(4)  Coats  in  relation  to  benefits  of 
Cooperative  Education,  by  identifying 
and  assessing  various  methods  of 
financing  Cooperative  Education. 

(5)  Longitudinal  studies  on  former 
Cooperative  Education  students  to 
determine  the  correlation  between  the 
students'  Cooperative  Education  work 
experiences  and  one  or  more  of  the 
following: 

(i)  Initial  job  placement, 
(ii)  Job  satisfaction, 
(iii)  Job  advancement. 

(6)  Assessment  of  the  impact  of 
Cooperative  Educatioa  on  the  retention 
and  academic  achievement  of  stadents 
participating  in  Cooperative  Education. 

(7)  Assessment  of  the  impact  of  a 
comprehensive  Cooperative  Education 
project  on — 

(i)  Student  at  the  institntion: 

(ii)  Faculty; 

(iii)  Community  resources;  or 

(iv)  Employment  opportunities. 

(b)  The  Secretary  announces  subjects 
for  priority  funding,  if  any,  in  the  annual 
application  notice  published  in  the 
Federal  Register. 

(20  U.S.C.  1221e-3(a)(l).  1133b) 

Subpart  E— fRMarved] 

Subpart  F— [Res«rv«d] 

The  Secretary  revises  Fart  635  (tf  Title 
34  of  the  Code  of  Federal  Regulations  to 
read  as  foUows: 

PART  635-COOPERATIVE 
EDUCATION  PROGRAM— TRAINING 
PROJECTS 

Suljpart  A— General 

Sec. 

635.1  The  Cooperative  Education  Program — 
Training  Projects. 

635.2  Eligible  applicants. 

635.3  Eligible  participants. 

Sut>part  B— Profacts  Hw  Sacretary  Assiata 
Under  This  I 


635.10    Eligible  projects,     f 

Subpart  C— {Reserved] 

Subpart  D— How  ttia  Secretary  Makes  a 
Grant 

635.30  Selection  criteria  the  Secretary  uses. 

635.31  Priorities  for  funding. 

635.32  Geographic  distribDHan. 

Subpart  E— [Reserved] 

Subpart  F— Administrative  ftasponsiMlitiea 
of  aGraiMss 

635.50    Announcements  of  trsming  sessions. 

Authority:  Title  Vin  of  the  Higher 
Education  Act  of  1965.  as  amended  (20  U.S.C 
1133, 1133b),  unless  otherwise  noted. 
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Subpart  A— General 

S  635.1    Th«  Cooperative  Education 
Program— Training  Projects. 

Training  projects  are  described  in  34 
CFR  631.14. 

(20  U.S.C.  1133b) 

§635.2    Eligibie applicants. 

The  following  are  eligible  to  apply  for 
grants  under  this  part: 

(a)  Institutions  of  higher  education. 

(b)  Combinations  of  institutions  of 
higher  education. 

(c)  Public  or  private  nonprofit 
agencies  or  organizations. 

(20  U.S.C.  1133b) 

§635.3    Eligible  participants. 

Individuals  with  a  need  for  training  in 
the  planning,  establishment, 
administration,  or  coordination  of 
programs  of  Cooperative  Education  are 
eligible  to  participate  in  training 
assisted  under  this  part,  including — 

(a)  Presidents  and  administrators  of 
institutions  of  higher  education,  whether 
or  not  an  institution  administers  a 
Federally  funded  Cooperative  Education 
project. 

(b)  Faculty  and  staff  of  institutions  of 
higher  education,  whether  or  not  an 
institution  administers  a  Federally 
funded  Cooperative  Education  project 

(c)  High  school  personnel  responsible 
for  career  and  academic  guidance. 

(d)  Employers  or  prospective 
employers  of  students  in  a  Cooperative 
Education  project. 

(e)  Members  of  professional  and 
scholarly  organizations  that  participate 
or  have  an  interest  in  Cooperative 
Education. 

(20U.S.CllS3b) 

Subpart  B— Projects  ttte  Secretary 
Assists  Under  This  Program 

§635.10    Eligible  projects. 

(a)  The  Secretary  makes  awards 
under  this  part  for  training  projects 
designed  to  develop  skills  necessary  to 
administer  Cooperative  Education 
projects. 

(b)  Training  projects  may  focus  on, 
but  are  not  limited  to,  the  following: 

(1)  Responsibilities  of  directors  or 
coordinators  in  administering 
Cooperative  Education  projects. 

(2)  Modification  of  teaching  practices, 
academic  calendars,  and  curricula. 

(3]  Relationships  between  work 
experiences  and  students'  academic 
programs. 

(4]  Roles  and  responsibilities  of 
employers  and  supervisors  of  students 
in  Cooperative  Education  projects. 

(5)  Integration  of  Cooperative 
Education  nroject  into  the  acadendc 


programs  and  policies  of  institution  of 
higher  education. 

(6)  Placement,  supervision,  and 
evaluation  of  students  in  Cooperative 
Education  work  experiences. 

(7)  Placement  and  supervision  of 
special  student  populations  in  work 
experiences  under  Cooperative 
Education  projects. 

(8)  Cooperative  Education  for 
graduate  students. 

(9)  Effective  communications  and 
relationships  with  regard  to  Cooperative 
Education  within  institutions,  agencies, 
or  organizations  assisted  under  the 
Cooperative  Education  Program. 

(10)  Improving  employer  participation 
in  Cooperative  Education. 

(11)  Improving  relations  between 
institutions  and  the  community  with 
regard  to  Cooperative  Education. 

(12)  Improving  faculty  attitudes 
toward  and  participation  in  Cooperative 
Education. 

(13)  Development  of  large-scale  or 
comprehensive  Cooperative  Education 
projects. 

(14)  Planning,  management,  and 
evaluation  of  Cooperative  Education 
projects. 

(15)  Improving  the  administration  of 
Cooperative  Education  projects  through 
the  use  of  comp^iters  or  other  types  of 
information  systems. 

(20  U.S.C  1133b) 

Subpart  C— [Reserved] 

Subpart  D— How  the  Secretary  Makes 
a  Grant 

§635.30    Selection  criteria  the  Secretary 


The  Secretary  uses  the  following 
selection  criteria  in  evaluating 
applications  for  grants  under  this  part 

(a)  Plan  of  operation.  (10  points) 

(1)  The  Secretary  reviews  each 
application  for  information  that  shows 
the  quality  of  the  plan  of  operation  for 
the  project 

(2)  The  Secretary  looks  for 
information  that  shows — 

(i)  High  quality  in  the  design  of  the 
project 

(ii)  An  effective  plan  of  management 
that  ensures  proper  and  efficient 
administration  of  the  project 

(iii)  A  clear  description  of  how  the 
objectives  of  the  project  relate  to  the 
purpose  of  the  program; 

(iv)  Hie  way  the  applicant  plans  to 
use  its  resources  and  personnel  to 
achieve  each  objective;  and 

(v)  A  clear  description  of  how  the 
applicant  will  provide  equal  access  and 
treatment  for  eligible  project 
participants  who  are  members  of  groups 


that  have  been  traditionally 
underrepresented  such  as — 

(A)  Memt)ers  of  racial  or  ethnic 
minority  groups; 

(B)  Women; 

(C)  Handicapped  persons:  and 

(D)  The  elderiy. 

(b)  Needs  assessment  [2D  points)  The 
Secretary  reviews  each  appUcation  for 
information  that  shows  the  extent  to 
which  the  applicant  provides  evidence 
of  a  need  for — 

(1)  Training  in  its  geographic  area;  at 

(2)  Training  of  a  specialized  nature 
addressed  to  a  nationwide  clientele. 

(c)  Thoroughness  of  training  design. 
(10  points)  The  Secretary  reviews  each 
application  for  information  that  shows 
the  extent  to  which  the  applicant 
provides  evidence  of  thorough  planning 
for  the  proposed  project  including  the 
procedures  used  in  developing  the 
design. 

(d)  Scope  of  training.  (15  points)  The 
Secretary  reviews  each  application  for 
evidence  that  shows  the  extent  to  which 
the  proposed  project  will  address  the 
needs  of  the  constituency  selected  to 
receive  training,  based  on  the  use  of 
needs  analysis  data. 

(e)  Anticipated  results.  (10  points)  iTie 
Secretary  reviews  each  application  for 
evidence  that  shows  the  extent  to  which 
the  proposed  project  has  promise  of 
fulfilling  the  proposed  objectives 
identified  in  the  needs  assessment 
training  design,  and  scope  of  training. 

(f)  Quality  of  key  personnel.  (15 
points) 

(1)  The  Secretary  reviews  each 
application  for  information  that  shows 
the  quality  of  the  key  personnel  the 
applicant  plans  to  use  on  the  project 

(2)  The  Secretary  looks  for 
information  that  shows — 

(i)  The  qualifications  of  the  project  - 
director  or  principal  investigator 

(ii)  The  qualifications  of  each  of  the 
other  key  personnel  to  be  used  in  the 
project 

(iii)  The  time  that  each  person 
referred  to  in  paragraphs  (b)(2)  (i)  and 
(ii)  of  this  section  will  commit  to  the 
project  and 

(iv)  The  extent  to  which  the  applicant 
as  part  of  its  nondiscriminatory 
employment  practices,  encourages 
applications  for  employment  fitim 
persons  who  are  members  of  groups  that 
have  been  traditionally 
underrepresented,  such  as  members  of 
racial  or  ethnic  minority  groups,  women, 
handicapped  persons,  and  the  elderly. 

(3)  To  determine  personnel 
qualifications,  the  Secretary  considers 
evidence  of  past  experience  and 
training,  in  fields  related  to  the 
objectives  of  the  project  as  well  as 


17282         Federal  Register  /  VoL  47,  No.  77  /  Wednesday,  April  21.  1982  /  Rules  and  Regulations 


other  infonnation  that  the  applicant 
provides. 

(g)  Budget  and  cost  effectiveness.  (5 
points] 

(1)  The  Secretary  reviews  each 
application  for  infonnation  that  shows 
that  the  project  has  an  adequate  budget 
and  is  cost  effective. 

(2)  The  Secretary  locks  for 
information  that  shows — 

(i)  The  budget  for  the  project  is 
adequate  to  support  the  project 
activities;  and 

(ii)  Costs  are  reasonable  in  relation  to 
the  objectives  of  the  project. 

(hi  Evaluation  pkm.  (10  points) 

(1)  The  Secretary  reviews  each 
application  for  infonnation  that  shows 
the  quality  of  the  evaluation  plan  for  the 
project  (See  34  CFR  75.590— Evaluation 
by  the  grantee.) 

(2)  The  Secretary  looks  for 
information  that  shows  methods  of 
evaluation  that  are  appropriate  for  the 
project  and.  to  the  extent  possible,  are 
objective  and  produce  data  that  are 
quantifiable. 

(i)  Adequacy  of  resources.  (5  points) 

(1)  The  Secretary  reviews  each 
application  for  information  that  shows 
that  the  appUcant  plans  to  devote 
adequate  resources  to  the  project. 

(2)  The  Secretary  feoks  for 
information  that  shows — 


(i)  The  facilities  that  the  appUcant 
plans  to  use  are  adequate;  and 

(ii)  The  equipment  and  supplies  that 
the  applicant  plans  to  use  are  adequate 

(20  U.S.C.  1221e-3(aXl).  1133b) 

§  635.31    Priorities  for  funding. 

(a)  The  Secretary  may,  from  time  to 
time,  select  for  priority  funding  training 
projects  that  focus  on  one  or  more  of  the 
subjects  in  paragraph  (b)  oi  this  section. 
Each  of  the  items  in  paragra;^  (b) 
incorporates  one  or  more  of  the  eligible 
projects  listed  in  §  635.10. 

(b)  The  Secretary  may  select  one  or 
more  of  the  ftdlowing  as  a  funding 
priority: 

(1)  The  development  of  appropriate 
skills  to  manage  Cooperative  Education 
projects  effectively. 

(2)  The  develc^ment  of  Cooperative 
Education  demonstration  and 
exploration  projects. 

(3)  The  development  of  student, 
faculty,  and  employer  receptivity  to 
Cooperative  Bducatioo. 

(4)  The  integration  of  programs  of 
Cooperative  Education  into  the 
academic  programs  and  policies  of 
institutions. 

(5)  The  development  of  Cooperative 
Education  tramers. 

(6)  The  determioatioa  of  costs  and 
potential  income  benefits  of  Cooperative 


Education  for  various  constituents  of  the 
Cooperative  Education  community. 

(c)  The  Secretary  announces  subjects 
for  priority  funding,  if  any.  in  the  annual 
application  notice  pabhsbed  in  the 
Federal  Register. 

(20  U.S.C.  1221e-3(a)(l).  1133b) 

§635.32    Geographic  (listribiitlon. 

Among  applications  of  relatively 
equal  quality,  the  Secretary  may  give 
priority  to  applications  that  ensure  a 
wide  geographic  distribution  throughout 
the  United  States  of  training  projects 
funded  under  this  part. 

(20  U.S.C.  1221e-3(a)(l),  1133b) 

Subpart  E— [Reserved] 

Subpart  F— Administrative 
Responsibilities  of  a  Grantee 

§  635.50    Announcements  of  training 
sessions. 

All  announcements  inviting 
participants  to  training  sessions  must 
contain  information  that  will  fully 
describe  eligibility  requirements  for 
pEurticipants,  activities,  anticipated 
results  or  skills  to  be  acquired,  and 
registration  or  other  fees. 

(20  U.S.C.  1221e-3(aKl),  1133b) 
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FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

12  CFR  Part  337 

Unsafe  and  Unsound  Banking 
Practices;  Request  for  Comment  on 
Proposed  Accrual  Accounting  Rule 

agency:  Federal  Deposit  Insurance 
Corporation. 

action:  Proposed  Rule 

summary:  This  proposed  rule  reflects 
the  judgment  of  the  Corporation  in 
response  to  a  recommendation  by  the 
Federal  Financial  Institutions 
Examination  Council  that  all  federally 
supervised  commercial  and  State- 
chartered  mutual  savings  banks  be 
required  to  maintain  their  books  and 
records  of  account  on  the  accrual  basis 
of  accounting.  The  effect  of  this  rule 
would  be  to  improve  the  quality  of 
financial  data  on  banks. 

DATE:  Comments  on  this  proposed 
regulation  must  be  received  on  or  before 
June  21, 1982. 

ADDRESS:  Comments  should  be  sent  to 
the  Executive  Secretary.  Federal  Deposit 
Insurance  Corporation,  550 17th  Street, 
NW..  Washington,  D.C.  20429,  or 
delivered  to  Room  6108  at  the  same 
address  between  9  a.m.  and  5  p.m.  on 
business  days.  Comments  received  may 
be  inspected  at  Room  6108  between  9 
a.m.  and  4:15  p.m.  on  business  days. 

FOR  FURTHER  INFORMATION  CONTACT: 

Felicite  Macfarlane.  Planning  and 
Program  Development  Specialist. 
Federal  Deposit  Insurance  Corporation, 
Washington.  D.C.  20429,  telephone  202/ 
389-4141. 

SUPPt^MENTARY  INFORMATION:  The 
proposal  under  consideration  is  based 
on  concern  that  accrual  accounting  is 
pertinent  and  necessary  to  the  accuracy 
of  financial  reports  used  for  internal 
management,  shareholder,  and  other 
public  disclosure  and  regulatory 
purposes. 

If  the  proposal  is  adopted,  all  insured 
State-chartered  nonmember  commercial 
and  mutual  savings  banks  would  have 
to  maintain  their  books  and  records  of 
account  on  the  accrual  basis  of 
accounting.  This  requirement  would 
become  effective  as  of  January  1, 1983 
for  all  stich  banks  with  assets  of  more 
than  $10  million  as  of  December  31, 
1981.  As  of  January  1, 1985  the 
requirement  would  apply  to  all  such 
banks  regardless  of  size. 

A  substantially  similar  proposed  rule 
is  being  published  contemporaneously 
by  the  Office  of  the  Compti'oller  of  the 
Currency  ("OCC"), 


Both  the  Federal  Deposit  Insurance 
Corporation  ("FDIC")  and  the  OCC 
favor  greater  deregulation  of  the 
banking  industry.  Regulations  which 
unduly  restrict  bank  managements' 
ability  to  serve  the  banking  needs  of  the 
public  should  be  eliminated.  For  a  bank 
to  prosper  in  a  less  regulated 
environment,  its  management  must  have 
sufficient  information  to  make 
appropriate  choices  on  matters  in  which 
it  had  no  choices  prior  to  deregulatioiL 
An  accurate  financial  picture  of  the 
bank's  condition  and  results  of 
operations  is  vital.  Thus,  although  the 
imposition  of  accrual  accounting  may 
increase  the  operating  expenses  of  a 
bank  not  presently  using  accrual 
accounting,  such  imposition  is  a 
necessary  precondition  for  the  bank 
regulatory  agencies  and  the  banking 
industry  to  implement  a  comprehensive 
but  prudent  course  toward  significant 
deregulation  of  banking. 

On  August  11, 1981,  the  Federal 
Financial  Institutions  Examination 
Council  ("Council"]  issued  a  Federal 
Register  Notice  requesting  comment  on 
a  then  proposed  accrual  accounting 
guideline.  The  proposed  guideline  would 
have  required  the  use  of  accrual 
accoimting  by  all  insiu^d  commercial 
and  State-chartered  mutual  savings 
banks,  both  for  maintenance  of  accounts 
and  for  reports  submitted  to  the  three 
Federal  bank  regulatory  agencies  (the 
Board  of  Governors  of  the  Federal 
Reserve  System,  the  Federal  Deposit 
Insurance  Corporation  and  the  Office  of 
the  Comptroller  of  the  Currency). 

Upon  consideration  of  the  comment 
letters  and  the  issues  Involved  the 
Council,  on  November  5, 1981,  acted  to 
extend  to  all  banks  the  current  accrual 
reporting  requirement  for  banks  with 
assets  of  more  than  $25  million.  The 
accrual  reporting  requirement  is 
effective  January  1, 1983,  for  banks 
having  assets  of  more  than  $10  million. 
As  of  January  1, 1985.  the  requirement 
would  apply  to  all  banks  regardless  of 
size.  This  Council  action  requires  all 
insured  commercial  and  State-chartered 
mutual  savings  banks  to  prepare  their 
Reports  of  Condition  and  Income,  as 
well  as  any  other  reports  that  may  be 
filed  with  the  three  Federal  bank 
regulatory  agencies,  on  an  accrual 
accounting  basis. 

In  a  separate  action,  also  taken  on 
November  5, 1981,  the  Council  voted  to 
recommend  that  the  three  Federal  bank 
regulatory  agencies  represented  on  the 
Council  issue  accounting  guidelines  that 
would  require  all  federally  supervised 
banks  to  maintain  their  books  and 
records  on  an  accrual  basis.  The  Council 
recommended  that  such  an  accounting 
requirement  become  effective 


concurrently  with  the  aforementioned 
reporting  requirement.  This  proposed 
rule  reflects  the  Council's 
recommendation.  Rather  than  adopting 
the  Council's  recommended  "guideline," 
the  Corporation  determined  to  address 
this  matter  as  a  proposed  rule  because  a 
rule  is  more  clearly  enforceable. 

There  are  several  excellent 
publications  that  are  available  to  assist 
bank  maintenance  of  an  accrual  basis 
accounting  system.  For  example,  A 
Financial  Information  System  for 
Community  Banks:  Part  3,  Accrual 
Accounting,  published  by  the  Bank 
Administration  Institute,  furnishes 
detailed  guidelines  and  methods  useful 
in  convening  to  an  accural  system. 

The  Reports  of  Condition  and  Income 
that  are  filed  with  the  FDIC  by  insured 
State  nonmember  commercial  and 
mutual  savings  banks  provide 
information  that  is  essential  to  the 
effective  discharge  of  supervisory 
responsibilities.  Accrual  accounting 
requires  recognition  of  revenues  and 
expenses  in  the  periods  to  which  they 
are  attributable.  Under  a  cash  basis 
accounting  system,  revenues  and 
expenses  are  recorded  when  cash  is 
received  or  disbursed.  In  cases  in  which 
cash  flows  associated  with  assets  and 
liabilities  do  not  occur  regularly  over  the 
life  of  an  item  that  spans  more  than  one 
accounting  period,  significant  distortions 
may  result  from  use  of  a  cash  basis.  The 
previously  permitted  modified  cash 
basis  of  reporting  by  smaller  banks  no 
longer  statisfactorily  portrays  a  bank's 
financial  position  and  results  of 
operations. 

In  the  past  when  interest  rates  were 
lower  and  less  volatile,  banks  with 
stable  patterns  of  operations  were  likely 
to  have  reported  similar  results  of 
operation  using  either  accounting 
method.  However,  in  the  current 
environment  of  rapidly  changing 
banking  practices,  portfolio  patterns  and 
interest  rates,  cash  basis  operating 
results  may  differ  significanUy  from 
accrual  basis  results.  Theloss  of 
traditional  low  cost  deposits  and 
increased  competition  have  forced 
banks  to  offer  new  higher  cost  deposit 
instruments  and  services.  Cash  basis 
financial  information  does  not  reflect 
the  effects  of  such  changes  in  a  timely 
manner.  Conversely,  accrual  accounting, 
by  recording  the  effects  of  such  changes 
as  they  occur,  provides  a  more  realistic 
portrayal  of  an  institution's  performance 
and  condition,  and  is  more  pertinent  to 
the  needs  of  management,  shareholders 
and  supervisors. 

Banks  that  currently  maintain  their 
books  on  a  modified  cash  basis  would 
be  encouraged  to  convert  to  an  accrual 
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system  prior  to  the  dates  specified 
above. 

This  proposed  rule  would  require  the 
establishment  of  recordiag  procedures 
whereby  all  material  (1)  adjustments  to 
balance  sheet  accounts  and  (2) 
adjustments  to  items  of  income  and 
expense  are  consistently  recognized  in 
the  periods  in  which  they  are  earned  or 
incurred. 

The  following  is  a  listing  of  major 
accounts  that  normally  would  be 
maintained  on  an  accrual  basis: 

1.  Interest  on  loans; 

2.  Interest  on  investment  securities  (for 
example,  to  reflect  pcemiura 
amortization  and  discount  accretion); 

3.  Fixed  asset  and  depreciation  expense; 

4.  Loan  loss  allowance  and  expense 
provision  for  loan  iosser. 

5.  Lease  income; 

6.  Interest  expense  on  deposits 
(including  savings  accounts  and 
certificates  of  deposit); 

7.  Interest  expense  on  all  obligations  for 
the  purpose  of  borrowing  money;  and 

8.  Estimated  provisions  for  applicable 
income  taxes  (including  both  currently 
payable  and  deferred  income  taxes). 
Trust  department  income  as  well  as 

immaterial  items  of  income  and  expense 
may  be  recorded  on  the  cash  basis  as 
long  as  the  results  do  not  differ 
signiricantly  from  those  that  would  be 
obtained  from  the  accrual  basis  of 
accounting. 

Cost  and  Benefits  of  the  Proposal 

The  legal  authority  for  this  proposed, 
rule  is  section  9  of  the  Federal  Deposit 
Insurance  Act  (12  U.S.C.  1819).  Requiring 
smaller  banks  to  adopt  accrual 
accounting  would  impose  some  burden 
on  affected  institutions.  In  an  effort  to 
minimize  the  immediate  impact  of  that 
burden,  the  Corporation  contemplates  a 
fairly  long  lead  time  for  the 
implementation  of  the  proposed  rule. 
The  smallest  of  the  affected  banks, 
those  with  assets  of  $10  miUion  or  less, 
would  be  given  more  than  two  full 
calendar  years  to  plan  for 
implementation. 

According  to  a  March  1981  Federal 
Financial  Institutions  Examination 
Council  survey,  of  5,003  nonmember 
banks  with  assets  of  less  than  $25 
million,  approximately  2,600  were 
reported  on  a  modified  cash  basis.  Of 
these,  about  1,500  banks  have  assets  of 
$10  to  $25  million  and  1,100  have  assets 
less  than  $10  million.  Because  the  survey 
was  taken  a  year  ago  and  because  most 
new  banks  adopt  accrual  accounting, 
these  estimates  may  overstate  slightly 
the  number  of  banks  reporting  on  a 
modified  cash  basis. 
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The  survey  also  endeavored  to 
ascertain  the  costs  associated  with 
conversion  to  and  maintenance  of  an 
accrual  accotinting  system.  The  survey 
results  indicated  a  median  cost  to 
convert  &om  a  moditied  cash  to  an 
accrual  basis  of  approximately  SZJOOO 
per  bank  plus  additional  operating  costs 
of  $1,000  per  year.  Thus,  the  cost  to  the 
2,600  affected  banks  would  aggregate 
about  $5  million,  with  additional 
operating  expenses  for  those  banks, 
aggregating  $3  million  per  year. 

Since  virtually  all  new  banks  must 
adopt  accrual  accounting,  it  has  been 
suggested  that  the  continuing  effects  of 
inflation  would  eventually  result  in  a 
disappearance  of  cash  basis  accounting 
in  banks  as  bank  footings  grow. 
However,  an  analysis  of  the  growth 
rates  of  banks  in  various  size  groups 
below  $25  million  has  revealed  that  it 
would  likely  take  seven  years  for  the 
average  bank  which  currently  has  assets 
between  $10-$25  million  to  reach  the  $25 
million  threshold,  and  16  years  for  the 
average  bank  which  now  has  assets  of 
less  than  $10  million  to  attain  a  size  of 
$25  million. 

The  adoption  of  the  proposed  accrual 
accounting  rule  would  assure  certain 
beneHts  for  the  banking  industry  and  the 
public.  Bank  management  and  directors 
would  be  able  to  evaluate  their 
institution's  current  performance  and 
plan  for  the  future  using  financial  data 
free  from  the  distortions  associated  with 
cash  basis  accounting.  Publicly 
available  financial  data  from  diese 
institutions  would  be  a  more  reliable 
source  of  information  for  shareholders 
and  other  interested  parties.  The 
regulatory  agencies  would  benefit  from 
better  and  more  comparable  data  for 
supervisory  purposes. 

The  costs  of  on-site  examinations  that 
are  conducted  would  be  reduced  if  such 
examinations  could  be  targeted  to 
concentrate  on  particular  problem  areas 
within  the  bank.  The  General 
Accounting  Office  has  urged  the  bank 
regulatory  agencies  to  develop  systems 
and  procedures  to  permit  such 
concentrations  of  examination  effort. 
Since  accrual  accounting  would  improve 
regulator  confidence  in  monitoring 
systems,  it  would  serve  this  objective. 


The  regulatoty  agencies'  moaitoring 
and  surveillance  systems  fulfill  a  public 
responsibility  to  identify  problem 
institutions  in  a  timely  and  efficient 
manner.  Again,  to  the  extent  that 
accrual  accounting  enhances  mooiloring 
systems,  this  public  obligatioa  is  served. 

The  proposed  rule,  taken  in 
connection  with  recent  changes  to 
require  (after  a  transition  period) 
universal  accrual  basis  reporting,  is  an 
Integra!  part  of  FDKTs  efforts  to 
implement  a  strategy  penniffing  shorter 
and  less  frequent  bank  examinations. 
FIHC  recognizes  that  accrual  reporting 
and  bookkeepmg  imposes  an  additional 
burden  on  banks  and  mi^U  necessitate 
professional  accounting  services. 
However,  the  reduction  in  burden  that 
will  result  from  shorter,  less  frequent 
bank  examinations  is  expected  to  more 
than  offset  such  short-term  increase  in 
burden  to  banks.  Furthermore,  most 
banks,  other  than  the  smaller 
institutions,  are  already  in  substantial 
compliance  with  the  proposed  rule. 

As  required  by  the  Regulatory 
Flexibility  Act  and  based  upon  the 
issues  discussed  above,  the  FDIC  Board 
of  Directors  certifies  that  adoption  of 
this  proposal  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 

Alternative 

As  an  alternative,  the  Corporation 
considered  expanding  the  visitations  by 
bank  examiners  to  enable  them  to 
develop  and  obtain  the  information 
which  would  be  captured  under  the 
proposed  rule.  This  alternative  was 
rejected  due  to  the  higher  costs  of  an 
increased  visitation  schedule  which, 
although  initially  borne  by  FDIC  are 
ultimately  borne  entirely  by  insured 
banks. 

Issues  for  Specific  Comment 

The  Corporation  seeks  comments  on 
any  and  all  aspects  of  this  proposal.  In 
any  commentary,  indicate  asset  size  of 
bank  discussed.  Because  cost  estimates 
published  by  the  Federal  Financial 
Institutions  Examination  Council  in  its 
earlier  related  request  for  comments 
were  questioned  by  bankers,  we  would 
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particularly  appreciate  comments, 
including  specific  facts,  relating  to  the 
following  points: 

(1)  Actual  cost  to  banks  that  have 
converted  to  accrual  basis  books  and 
records  of  account 

(2)  The  itemized  expected  cost  of 
compliance  with  the  proposed  rule, 
including  the  cost  to  banks  abeady 
having  assets  over  $25  million  which 
therefore  already  "report"  on  the 
accrual  basis.  State  basis  of  estimated 
cost.  Cover  cost  of  increased  staff  or 
professional  accounting  service. 

(3)  Does  this  proposal  allow  affected 
banks  sufficient  time  to  effect  necessary 
conversions?  Explain. 

(4)  State  banking  supervisors'  views 
on  this  proposed  rule. 

List  of  Subjects  in  12  CFR  Part  337 

Accounting,  Banks,  banking. 

PART  337-UNSAFE  AND  UNSOUND 
BANKING  PRACTICES 

For  the  reasons  set  forth  in  the 
preamble.  Part  337  of  Chapter  III  of  Title 
12  of  the  Code  of  Federal  Regulations  is 
proposed  to  be  amended  as  follows: 


1.  The  authority  citation  for  Part  337 
reads  as  follows: 

Authority:  Sec.  9,  Pub.  L  No.  797, 64  Stat 
881-882  (12  U.S.C  1819). 

2.  In  Part  337,  §  337,4  is  added  to  read 
as  follows: 

§  337.4    Accrual  accounting. 

(a)  Purpose,  scope,  and  effective 
dates. — (1)  Purpose.  This  section  is 
issued  to  assure  that  financial  data 
provided  or  available  to  Federal 
regulators,  bank  shareholders, 
customers,  and  the  general  public  are 
timely,  consistent  and  fairly  present  the 
results  of  operations  and  financial 
condition  of  the  bank. 

(2)  Scope.  This  section  applies  to  all 
insured  State  nonmember  banks 
(including  mutual  savings  banks). 

(3)  Effective  dates.  This  section  is 
effective  upon  the  following  dates: 
January  1, 1983  for  banks  with  assets  of 
more  than  $10  million  as  of  December 
31, 1981;  January  1. 1985  for  all  banks. 

(b)  Accrual  accounting  requirement 
As  of  the  effective  dates  specified  in 

S  337.4(a],  banks  shall  maintain  their 
books  and  records  on  the  accrual  basis 


of  accounting.  Banks  shall  make  all 
material  accrual  adjustments  to  assure 
that  periodic  revenues  and  expenses  are 
matched  for  recording  purposes  to  the 
specific  periods  of  time,  such  as  the  day 
or  month,  in  which  they  are  earned  or 
incurred,  without  regard  to  the  actual 
date  of  receipt  or  payment  of  cash.  The 
posting  frequency  for  accruals  shall  be 
appropriate  to  (1)  the  specific 
transaction  involved,  (2)  the  volatility  of 
the  underlying  asset  or  liability,  and  (3) 
the  schedule  for  reporting  for  internal 
bank  management;  and,  normally, 
frequency  of  posting  will  be  at  least 
monthly. 

This  requirement  in  no  way  prohibits 
banks  from  maintaining  such  cash  basis 
records  or  other  records  as  are 
necessary  for  tax  or  other  purposes  in 
accordance  with  Federal  or  other 
statutes  or  regulations. 

By  order  of  the  Board  of  Directors,  dated 
March  1, 1982. 
Hoyle  L.  Robinson, 

Executive  Secretary. 

|FR  Doc  82-10643  Filed  4-20-82;  8:4S  am) 
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DEPARTMENT  OF  THE  MTERIOR 

Office  of  Surface  Mhiing  Reclamatton 
and  Enfofccment 

30  CFR  Parts  732. 840  and  843 

State  Regulatory  Authority  bwpectlon 
and  Enforcement;  Federal  hMfMcOon 


Criteria  For  Approval  or  Disapproval  of 
State  Proyam  Sutwilssions 

AQENCv:  Office  of  Surface  Mining 
Reclamatian  and  Enforcement,  Interior. 
action:  Notice  of  intent 


:  The  Office  of  Surface  Mining 
(OSM)  wiU  toon  issue  final  rules  with 
respect  to  the  changes  proposed  on 
December  1. 1981.  to  its  inspection  and 
enforcement  regidations,  and  the 
changes  proposed  on  December  4. 1981, 
to  its  State  program  approval  criteria 
and  procedures.  However,  OSM  is 
hereby  giving  notice  of  its  intent  not  to 
issue  final  rales  with  respect  to  two 
proposed  changes  concerning  citizens' 
rights  to  sue  in  State  courts  and  to 
participate  in  inspections  resulting  fit)m 
citizens'  requests.  OSM  also  has  decided 
to  defer  issuance  of  a  final  rule  on  the 
proposed  change  to  the  inspection  and 
enforcement  regulations  regarding 
OSMs  authority  to  take  enforcement 
action  in  oversight 

Final  rulemaking  action  on  two  issues 
raised  as  a  result  of  a  petition  by  several 
western  States  regarding  attorneys'  fees 
is  also  being  deferred. 

POfI  FURTHCR  INFORMATION  CONTACT: 
Peter  J.  Schaiunberg,  Assistant  Solicitor, 
Branch  of  Regulatory  Programs,  Division 
of  Surface  Mining,  Wash^gton,  D.C 
2024a  telephone  (202)  343-5207. 
SUPPIEMENTARY  information: 

Baclcground  I 

On  December  1, 1981  (46  PR  58464), 
OSM  issued  a  proposed  revision  to  its 
rules  in  30  CFR  Parts  840.  842,  843.  and 
845  which  set  forth  the  standards  and 
procedures  governing  State  regulatory 
authority  inspection  and  enforcement 
Federal  inspection  and  enforcement  and 
dvil  penalty  assessments.  On  December 
4. 1981  (48  PR  59482),  OSM  published 
proposed  changes  to  its  rules  in  30  CFR 
Parts  730.  731,  732. 733  and  736 
concerning  State  and  Federal  programs. 
OSM  soon  will  issue  final  rules  which 
will  adopt  many  of  the  proposed 
changes.  However,  OSM  already  has 
decided  not  to  adopt  some  of  the 
proposed  changes  and  to  defer  final 
action  on  others.  The  purpose  of  this 
notice  is  to  inform  the  public  as  soon  as 
possible  of  OSMs  determinations.  The 
proposed  changes  affected  by  this  notice 


^are  described  below.  Further  details  on 
the  actions  announced  today  will  be 
provided  in  the  preambles  to  the  final 
State  program  criteria  rule  and  to  the 
final  inspection  and  enforcement  rule 
when  they  are  issued.  Responses  to 
comments  received  on  the  two  notices 
of  proposed  rulemaking,  for  which  the 
comment  periods  closed  on  January  18, 
1982,  and  February  1, 1982,  respectively, 
will  also  be  included  in  the  preambles. 

QtJzens'  Participation 

Section  840.15  currentiy  requires  that 
State  programs  contain  provisions  for 
pubUc  participation  in  enforcement 
"consistent  with  30  CFR  Parts  842,  843. 
and  845  and  43  CFR  Part  4."  Section 
732.15(b)(10)  contains  a  similar 
provision,  requiring  that  State  programs 
contain  provisions  for  public 
participation  "consistent  with  the  public 
participation  requirements  of  the  Act 
and  this  chapter."  The  Federal  Register 
preamble  to  the  existing  provisions 
states  that  OSM  interprets  the 
regulation  to  require  State  programs  to 
provide  for  citizens'  suits  in  State  courts 
and  for  citizens'  rights  to  participate  in 
inspections  resulting  bom  citizens' 
requests.  See  44  FR 14965  and  15297 
(March  13, 1979). 

In  the  December  1. 1981.  and 
December  4, 1961  proposals,  OSM 
proposed  to  revise  S  S  840.15  and 
732.15(b)(10)  so  that  State  programs 
would  not  be  required  to  provide  for 
citizens'  suits  in  State  courts  or  for 
citizens'  participation  in  inspections. 

OSM  has  determined  not  to  alter  the 
finding  set  out  at  44  FR  14965  and  44  FR 
15297  that  approved  State  programs 
must  provide  at  least  the  same  level  of 
citizen  participation,  including 
provisions  for  citizens'  suits  and  citizen 
access  to  mine  sites,  as  do  the  Federal 
statute  and  regulations.  Accordingly, 
OSM  has  decided  to  retain  without 
change  30  CFR  840.15  and  its  preamble 
(44  FR  15297)  and  the  citizens'  rights 
provisions  of  30  CFR  732.15  and  its 
preamble  (44  FR  14965).  This  includes 
retention  of  the  existing  requirement 
that  State  programs  provide  for  the 
award  of  costs  and  attorneys*  fees  in 
citizens'  suits  brought  under  subsections 
520(d)  and  (f)  of  the  Surface  Mining 
Control  and  Reclamation  Act  of  1977,  30 
U.S.C  1201  et  seg.  [the  Act),  subject  to 
the  unresolved  question  concerning 
States'  possible  sovereign  immunity, 
described  below. 

Notices  tA  Violation  in  Oversight 

OSM  proposed  in  the  December  1, 
1981,  notice  to  amend  S  843.12(a)(2)  to 
reflect  OSMs  view  that  OSM  may  not 
have  authority  in  certain  situations  to 
issue  notices  of  violation.  OSM  has 


decided  that  the  proposed  revision  to 
§  843.12(a)(2)  will  not  be  finalized  at  tiiis 
time.  Final  action  on  this  proposed 
regulation  will  be  deferred  until  it  has 
been  examined  in  the  Supplemental 
Environmental  Impact  Statement  (EIS) 
which  OSM  is  preparing  to  analyze  fully 
environmental  impacts  resulting  from 
OSMs  regulatory  reform  effort.  The 
comment  period  on  the  proposed  change 
to  §  843.12(a)(2)  will  be  reopened  to 
coincide  with  the  comment  period  on  the 
draft  supplemental  EIS. 

Attorneys'  Feet 

OSM  will  defer  final  rulemaking 
action  on  two  issues  raised  as  a  result  of 
a  petition  filed  by  several  western 
States  on  May  12. 1981  and  November 
21. 1981  until  after  a  decision  on  the 
petition  itself  has  been  rendered.  The 
issues  pertain  to  the  following:  (1)  those 
portions  of  the  proposals  (at  46  FR  58466 
and  at  46  FR  59486)  that  deal  with  the 
question  of  costs  and  expenses, 
including  attorneys'  fees,  in  proceedings 
provided  under  section  525(e)  of  the  Act 
and  43  CFR  Part  4,  and  (2)  the  question 
of  the  States'  invocation  of  sovereign 
immunity,  by  statute  or  otherwise,  to 
protect  the  States  against  attorneys'  fees 
awards  in  all  proceedings,  includ^ 
those  provided  under  subsections  520(d) 
and  (f)  of  the  Act 

In  the  December  1, 1981,  notice,  OSM 
discussed  the  petition  submitted  by  the 
western  States  requesting  the  deletion  of 
the  requirement  in  {  840.15  that  each 
State  program  provide  for  public 
participation  consistent  with  43  CFR 
4.1294(b)  which  permits  the  award  of 
appropriate  costs  and  expenses, 
including  attorneys'  fees,  from  OSM  to 
any  person  other  than  a  permittee  or  his 
or  her  representative,  if  die  person 
initiates  or  participates  in  any 
proceeding  under  the  Act,  upon  a  finding 
that  the  person  made  a  substantial 
contribution  to  a  full  and  fair 
determination  of  the  issues.  In  that 
notice,  OSM  specifically  requested 
comments  as  to  whether  the  petition 
should  be  granted  in  whole  or  in  part 

In  OSMs  view,  the  importance  of  the 
attorneys'  fees  issues  specified  above 
requires  further  study.  Thus,  these 
issues  will  not  be  resolved  until  after  the 
issuance  of  the  final  rule  addressing  the 
other  matters  contained  in  the  December 
1, 1981.  proposal.  OSM  will  issue 
another  notice  of  proposed  rulemaking 
to  solicit  public  conunent  on  the 
attorneys'  fee  issues  and  the  petition  of 
the  western  States. 

Dated:  April  16, 1962. 
Danid  N.  Milkr,  |r.. 

Assistant  Secretary,  Energy  and  Minerals. 
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pubishes  separately  a  ist  of  CFR  Sections  Affected  (tSA), 
ists  parts  and  secttora  affected  by  documents  pubished  aiioe 
the  revision  date  of  eacit  tiMe. 


1CFR 

51 


.15210 


3CFR 


4571  (S(4)erseded  by 
Ploa4934)_ 

4916 

4917 

4918 

4919 

4920 

4921 

4922 


-16767 
.14475 
.14477 
.14697 


4923- 


4924- 
4925- 


4926- 


4927- 
4928- 


4929- 


4930- 


4931- 
4932- 


4933- 


4934- 


.14670 
.14873 
.14806 
.14887 
.14880 
.15091 
.15761 
.16001 
.16003 
.16313 
.16750 
.167B1 
■  16783 
■1676S 
.16787 


July  2. 1910 
(Revoked  in  part 
byPL0  6230) 

December  12. 1917 
(Revoked  in  part 
by  PLC  6238). 

June  5. 1919 
(Revoked  in  part 
byPIX>6237) 

Mareli8.1920 
(Revoked  in  part 
byPL0  6237). 

May  14. 1920 
(Revoked  in  part 
by  FLO  6320) 

August  27.  1921 
(Revoked  in  part 
byPL0  6237) 

October  3. 1929 
(Rowokod  in  part 
byPL0  6237)_ 


.14157 
.17060 
.11 


5407  (Revoked  in  part 
byPlj0  6237)- 


6019  (Revoked  in  part 
byPU0  6237)- 


6277  (Fievoked  in  part 

byPlj0  6237 
11896  (Amended  by 

EO  12357).. 


12066  (Revoked  by 
EO  12356. 
effective 
August  1. 1962)- 


12336  (Amended  by 
E012359- 


-14157 

.16608 

.16628 
.16628 
.16628 
.16628 
.15008 

.14874 
.14479 


123SSl_ 

-14479 

1?%fi 

14874 

l?356  (mnwiinn)           15SS7 

12358..-. 

-16311 

5CHt 

Ch.XiV- 

.16611 

890 

-14868 

i?ai 

-15300 

41? 

liM.. 

.16341 

890 

-15096 

7CFR 

1    

.15650 

? 

.15550 

210 

9i*i 

-14131. 14134 

141^ 

.15078 
.14134 

9M 

1A191 

14134 

99t< 

.15300 

7W 

.14134 

9^ 

-14134 

9M 

.15678 

MR 

14134 

9m 

.15078 

?W 

.14135 

a*i 

14891 

41^ 

14fi7<:    ITrtM 

14683 

790 

.15008 

onR 

-16005 

am 

-13757. 15095 

.  16161 

WW 

15095 

oin 

-14137. 15310 

16315 

AX 

15095 

OIK 

187BB 

991 

1007 

16770.17034 

IRftll 

i«» 

16315 

inaa 

16813 

tnaa 

llOf^ 

17035 

iiaa 

17036 

■«4?^ 

i<aio 

^M3ti 

iiTTfn 

iMSr?       . 

.15764 

1468— 

15096 

1479 

.16161 

1900 

.13758 

2003 

.15560 

»in 

Ryta 

.15342 

9in 

.15342 

MA 

.15348 

37» 

.14160 

?»* 

14160 

9rA  

.14100 

?M     . 

15346 

Ml 

14915 

4ia 

14915 

4M 

.13826 

11 
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1007 14919 

1 822 1 5589 

1 944 1 5589 

8CFR 

3 16771 

9CFR 

82 1 6772 

92 1 5097 

PropOMd  RutoK 

78 13827 

1 51 1 7068 

1 66 1 6534 

319 _ 14168 

381 14168 

10CFR 

Ch.  II 13767 

2 1 6005 

20 1 61 62 

50 1 5569 

60 1 3774 

72 1 3774 

81 1 3774 

417 16166 

455 1 5765 

500 1 531 1 .  1 7037 

501 1531 1.  17037 

503 1531 1 

504 1 7037 

PropoMdRutoa: 

35 15798 

50 1 5801 

430 1 4424 

795 1 4490 


11CFR 

110 


12CFR 

29 „ 

204 

208 

217 14483.16773. 

225 

265 

525 

526 

544 „ 13776. 

545 

555 

561 

563 

564 

701 

707 

708 

745 

1204 14690. 

PropoMd  RuIm: 

Ch.l 

Ch.ll 

210 

528 

31 _ 

337 

618 -. 


.15008 


13775 
14481 
14684 
16774 
14684 
16169 
16316 
13778 
16170 
13776 
13776 
13776 
13776 
13776 
16775 
16775 
16775 
16775 
15098 

16033 
13827 
15349 
16633 
17069 
17264 
13834 


13CFR 

305 


.15101 


14CFR 

39 13784-13788. 15102. 

15569-15576. 16614-16617 


67 16298 

71 13789,  13790,  15103- 

15106. 15577-15579, 16170, 
16171,16618-16620 

75 »16171 

97 14485.  16621 

205 16172 

373 1 6006 

399 1 4892 

1204 14893.  1 5767 

PropoMd  Rults: 

Ch.  1 14014 

Ch.  V 14923 

39 1 5600 

45 14128 

71 13834.  13835.  15601, 

16642.16643 

75 15143 

21 7 1 5350 

221 15144 

241 1 5350 

296 1 51 44 

297 1 5 1 44 

399 16792.  16795 

15CFR 

359 1 4692 

368 15106 

369 15106 

370 15106,  16622 

371...„ 14695,  15106 

372 14695.  15106 

373 1 51 06 

374 „...  1 51 06 

375 1 51 06 

376 „ 1 5 1 06 

377 1 51 06 

379 1 51 06 

385 15106,  16623 

386 15106.  16623 

387 1 51 06 

388 _ 1 51 06 

389 „ 1 51 06 

390 1 51 06 

399 1 6624 

806 14138.  15579 

16CFR 

1306 14366 

Proposad  RuIcK 

1 405 1 4420 

1406 .....1471 1 

1500 16041 

17CFB 

1 40 1 61 73 

240 1 7046 

249 1 7046 

PropoMd  RuIm: 

1 90 161 87 

230 1 6043 

240 1 6043 

270 1 6341 

18CFR 

271 15315-15317,  17054 

357 16317 

PropoMdRulM: 

260 16644 

271 *  14490-14492,  15353- 

15356.15805.15806.17070 
290 1 3836 


19CFR 

Proposed  Rules: 

Ch.  1 16033 

1 23 1 7072 

1 34 1 4493 

201 1 3791 

210 13791 

20CFR 

Ch.  VI 14696 

404 13792.  14894 

416 13792,  15319 

676 15988 

Proposed  RuteK 

404 15602 

416 15602 

21CFR 

5 16010.16318 

73 .'. „ 1 63 1 9 

74 1 41 38 

81 14137.  14138 

82 14138 

1 06 1 701 6 

176 14697 

177 14697.  14697.  16776 

178 14700.  16319 

1 93 1 4894.  1 4895 

430 1 5767 

436 1 5767 

440 1 5767 

444 1 6320 

452. 1 5326 

510 14148.  14700,  15327 

520 14148,  14149,  14701, 

15327. 15328, 15770. 16776 

522 14148,  14149,  14702, 

14703,15327,15328 

524 1 5771 .  1 6320 

526 1 5772 

540 14148.  14150.  16320 

556 15770 

558 14148,  14149,  14151. 

14700. 14703. 14704, 15773, 
16320 

561 14896-14898,  16011 

640 „ 1 5329 

884 14705 

Proposed  Rules: 

Ch.  1 14464 

1 68 1 5357 

357 1 6796 

874 1 6796 

22  CFR 

42 1 5773 

23  CFR 

625 1 3794 

626 13794 

1 205 15116 

1 252 15116 

Proposed  Rules: 

Ch.  1 14014 

Ch.  II 14014 

24  CFR 

58 1 5750 

200 1 4487 

203 1 6776 

204 1 6776 

220 1 6776 

221 16776 

222 1 6776 


226 1 6776 

227 16776 

233 ., 1 6776 

235 1 6776 

237 1 6776 

240 1 6776 

300 1 7055 

570 1 5290 

571 16321 

Propoaed  RutaK 

201 „ 14712 

203 14495,  14713 

204 „..  14713 

213 14713 

220 14713 

221 14713 

222 1 471 3 

226 „...  14713 

227 1 471 3 

233 1 471 3 

234 14713 

235 14713 

237 14713 

240 1 471 3 

2SCFR 

700 1 5774 

Proposed  Rules: 

Ch.  1 16936 

43d 1 7072 

26  CFR 

1 15122 

5c 1 5330 

Propoeed  Rules: 

Ch.  1 16033 

1 16797 

27  CFR 

Proposed  Rules: 

Ch.  1 16033 

28  CFR 

24 15774 

29  CFR 

Subtitle  A 14696.  14706 

Ch.  XVII 14696.  14706 

1 405 1 5779 

1 91 5 1 6984 

1916 1 6984 

1 917; 1 6984 

2619 1 5780 

2645 1 4899 

Proposed  Rules: 

Ch.  XIV 15807 

1910 14169.  14716.  15358. 

16348 
1918a 14716 

30  CFR 

Ch.  1 14696,  14706 

251 1 5781 

91 6 1 601 2 

936 14152 

Proposed  Rules: 

Ch.  II 16936 

Ch.  VII 16936 

221 1 7076 

250 1 6349 

701 161 52,  1 6592 

715 1 6349 

716 1 5605 

732 1 7268 
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III 


780 a 1 6349 

784 __ 16604 

785 15605,  16152,  16604 

816 16152.  16349,  16592, 

16604 
817 16152,  16349,  16592, 

16604 

818 

824 ._ 

826 ._ 

840 i+ 


843.. 
850.. 
901.. 
910.. 
913.. 
917.. 
920.. 
931.. 
936.. 


16604 

16152 

16152 

17268 

17268 

16349 

16797 

17240 

16046 

15605 

13836 

16188 

14170 

938 1 5368 

943 14170 


4... 
4-f" 


31CFR 

Proposed  Rules: 

51 5 1 7030 

51 1 16033 


.16014, 


32CFR 

56 

199 

213 

892 

Proposed  Rules: 

505 14925 


15122 
16321 
14899 
16780 


33CFR 

3 

81 

84 

85 

86 

87 

88 

89 

100 

117 

165 

402 

403 

Proposed  Rules: 

Ch.  1 14014 

Ch.  IV L 14014 

100 li 15144 

110 15145 

117 13838,  15146,  16188 

175 15606 

181 ♦ 15606 

16046 

13838 


.13802, 


13796 
13798 
15135 
15135 
15135 
16173 
16174 
13800 
16176 
15136 
16177 
13803 
13803 


207.. 
401.. 


34CFR 

4 

205 

630 

631 

632 

633 

634 

635 

655 

656 

657 

658 

660 


Tt  .  ., 


. 16780 
.17246 
.15582 
.17252 
.17252 
.17252 
.17252 
.17252 
.14112 
.14112 
.14112 
.14112 
.14112 


683 1 7200 

730 1 5582 

35CFR 

Proposed  Rules: 

133 16360 

36CFR 

72 15137 

223 161 78 

Proposed  Rules: 

Ch.  I ^.. 16936 

Ch.  XII 16936 

7 16047.  16048.  17055 

38CFP 

1 16322 

36 15137 

Proposed  Rule*: 

21 16797 

36 14172 

39CFR 

Proposed  Rules: 

10 14862 

1 1 1 1 4862 

233 1 4862 

40CFR 

17 16797 

52 14707,  15140,  15579- 

15587, 15782-15795, 16015- 
16018, 16324-16332, 16784 

60 16564,  16582 

81 15587,  16333 

86 14904,  16182,  16334 

122....i 15304 

123 15307.  16544,  16625, 

17055 

1 24 1 5304 

162 1 6020 

180 14905-14910,  16019- 

16022,  17056-17058 

201 14709 

256 14910-14912,  17059 

264 15032,  16544 

265 15032,  16544 

Proposed  Rules: 

Ch.  1 15702,  16799 

52 15147.  15368,  15609, 

15810-15814.16361 

65 14177 

81 15815,  16805 

86 16646,  16806 

122 15147,  15368,  15369, 

16049 
123 14925,  14926,  15147. 

15369,15609,16049 

124 15147,  15369,  16049 

146 15147.  15369.  16049 

180 16050.  16051.  17078 

41CFR 

Ch.  1 16335 

Ch.  7 14914 

Ch.  60 14696 

Ch.  101 15141 

4-1 16335 

8-1 1 5332 

8-3 1 5332 

8-95 1 5333 

9-15 16730 

9-50 16730 

101^3 15797 

Proposed  Rules: 

Ch.  12 14014 


Ch.  14 16936 


42CFR 

405 

16339 

441 

16339 

Proposed  Rules: 
421 

15370 

43CFR 


.14487 


1820 

PuMk:  Land  Orders: 

61 53 _ 14157 

6230 14157 

6231 14158 

6233 16626 

6234 16627 

6235 16627 

6236 16628 

6237 „.....16e28 

6238 1 7060 

6239 1 7061 

Proposed  Rules: 

Subtitle  A. 16936 

Ch.  I 16936 

Ch.  II 16936 

31 30 16807 

44CFR 

64 16023-1627 

70 1 7061-1 7064 

Proposed  Rules: 

64 13806 

67 15373.  17078-17082 

302A 14500 

2800 „....  1 5284 

2880 1 5286 

45CFR 

302 16027 

303 16027^- 

400 16183 

Proposed  Rules: 

Ch.  XI 14734 

5 15610 

46CFR 

31 15210 

32 1 5210 

33 15210 

35 1 5210 

37 15210 

38 15210 

63 15210 

71 15210 

75 ;......  15210 

76 15210 

77 15210 

78 15210 

79 15210 

92 1 5210 

94 1 5210 

96 15210 

97 1 5210 

99 1 5210 

110 15210 

1 11 15210 

112 15210 

113 15210 

161 _ 15210 

162 16648 

190 15210 

192 15210 

1 96. 1 5210 

401 1 3808 


S10 

i(»n 

ian 

147IH 

di-L... 

\Ui\A.  \^\a 

ChiM 

ijniA 

25.    _ 

i»U8 

26 

inuM 

■i^ 

IIRfM 

<w 

inwui 

•50? 

\A-nA 

47CFR 

o 

15.1X1    1«M1 

1 

15333 

9 

13fin(^    IRTMt 

99 

147in    1R7MS 

67 

151A9 

73..           13812-13816.  15334- 

15336. 166?9. 16630. 16786. 

17065 

74 .,,,                                 ■    9R7>K 

ni 

iSS^S 

R3 

i5.i;t3 

R7 

1S333 

90 

97 _ 

14489.  15337.  15588. 

16789 

..  16789.  16790 

Proposed 
Ch.  1 

17083 

67 

15374 

73 13839-13844.  14177. 

15376-15379. 16052. 16652- 

16661. 16807. 16809 

90                            1fiO«)  IfiRfil 

95 

1A179 

97   

^A^^^ 

48CFR 

Proposed 
35 

RuteK 

16189 

42 

16189 

49CFR 

1 

„      16631 

171 

173 

178 , 
192. 

13816.1663? 

.13816.16183,  1663? 
.13816.16183.  1663? 
13818 

630.     _. 

13825 

1005 _ 

14710 

1008 

14710 

1031 

16186 

1047 

1514? 

1051 

14710 

Proposed  Rutesi 

Subtitle  A ._     ....14014 

Ch.  1 14014 

Ch  11                               i4niA 

Ch.  Ill 

14014 

Ch.  IV 

_              14014 

Ch.  V 

_..  14014 

Ch.  VI 

I4ni4 

171 

1K?*W> 

172..... 

16?W 

999 

16189 

525...   . 

1A.501 

531 

533 

14501 

„ 14501 

537 

14501 

555 

14501 

556 14S01 

569 

14S01 

571. .13845.14501    1SR19 

573 

— 14501 

574_ 


.14501 


IV 
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575 14501 

576 1 4501 

577 1 4501 

580 1 4501 

581 14501 

50CFR 

26 1 7066 

611 15341 

619 16632,  16791 

640 1 5588 

651 14158 

652 1 41 58 

656 1 5341 

657 1 5341 

671 16339 

Proposed  Rutes: 

Ch.  1 16936 

Ch.  IV 16936 

20 15614.  16718 

23 14472,  14664 

83 1 4739 

91 1 681 0 

285 1 4501 .  1 7086 
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AGENCY  PUBUCATION  ON  ASSIGNED  DAYS  OF  THE  WEEK 


The  following  agencies  have  agreed  to  publish  all 
documents  on  two  assigned  days  of  the  week 
(Monday/Thursday  or  Tuesday/Friday). 


This  is  a  votuntary  program.  (See  OFR  NOTICE 
41  FR  32914,  August  6.  1976.) 


DOT/SECRETARY 


USOA/ASCS 


DOT/COAST  GUARD 


USDA/FNS 


DOT/FAA 


USOA/REA 


DOT/FHWA 


USDA/SCS 


DOT/FRA 


MSPB/OPM 


DOT/MA 


LABOR 


DOT/NHTSA 


HHS/FDA 


DOT/RSPA 


DOT/SLSDC 


DOT/UMTA 


Documents  normally  scheduled  for 
publication  on  a  day  that  wiH  be  a 
Federal  holiday  will  be  published  the  next 
wof1<  day  following  the  holiday.  Comments 
on  ttiis  program  are  still  Invited. 


Comments  should  be  submitted  to  the 
Day-of-the-Week  Program  Coordinator, 
Office  of  ttie  Federal  Register,  National 
Arcfiives  and  Records  Service,  General 
Services  Administration,  Washington,  O.C. 
20408. 


DOT/SECRETARY 


USDA/ASCS 


DOT/COAST  GUARD 


USOA/FNS 


DOT/FAA 


USDA/REA 


DOT/FHWA 


USDA/SCS 


DOT/FRA 


MSPB/OPM 


DOT/MA 


LABOR 


DOT/NHTSA 


HHS/FDA 


DOT/RSPA 


DOT/SLSDC 


DOT/UMTA 


Ust  Of  Public  Laws 

Note:  No  public  bills  which  have  become  law  were  received  by  the 
OfHce  of  the  Federal  Register  for  inclusion  in  today's  List  of  Public 
Laws. 

Last  Listing  April  15, 1982 


Just  Released 


Code  of 
Federal 
Regulations 

Revised  as  of  April  1, 1982 


Quantity        Voiume 


Title  7— Agriculture 
(Parts  900  to  999)     • 

Title  1 2— Banks  and  Banking 
(Parts  1  to  199) 

Title  1 5 — Commerce  and  Foreign  Trade 
(Parts  0  to  299) 


A  Cumulative  checklist  ol  CFR  issuances  for  1981  appears  in  the  back  of  the  first  issue  of  the  Federal  Register 
each  month  in  the  Reader  Aids  section.  In  addition,  a  checklist  of  current  CFR  volumes,  comprising  a  complete 
CFR  set.  appears  each  nwnth  in  the  LSA  (List  of  CFR  Sections  Affected). 


Price 

$9.50 

6.50 


Amount 

$ 


Please  do  not  detach 


Order  Form 


Enclosed  find  S- 


Mail  to:  Superintendent  of  Documents,  U.S.  Government  Printing  Offtbe,  Washington,  O.C.  20402 


Make  check  or  money  order  payable 


to  Superintendent  of  Documents.  (Please  do  not  send  cash  or 
stamps).  Include  an  additional  25%  for  foreign  mailing. 


CtMig*  to  my  Oipaill  Aooount  No. 

I  I  I  I  I  l-D 


Order  No.. 


(MoilefOaKl) 


Nam«— First,  Last 


street  address 


u 


r  addit 


;ity 


mpany  name  or  additional  ad< 
I    I    II    II    II 


(or  Country) 


I     I     I     I    I     I 


J     I    .1     I 
tdress  line 


U_L 


PLEASE  PRINT  OR  TYPE 


State 

LiJ 
iJ_L 


ZIP  Code 


CradN  Cant  Ordm  Only 
Total  charges  $ 


Credit 
Card  No. 


Expiration  Date 
Month/Year 


Please  send  me  ttw  Code  of  Federal  Regulation*  publications  I  have 
selected  atx>ve. 


Fill  in  the  boxes  below 


in 


For  Office  Use  Only. 

Quantity 

Charges 

Enclosed 

To  be  mailed 

Subscriptions 

Postage 

Foreign  handling 

I^MOB 

OPNR 

UPNS 

Discount 

Refund 

4-22-82 

Vol  47        No.  78 

Pages  17271-17464 


•N. 


Thursday 
April  22,  1982 


u 
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FEDERAL  REGISTER  Published  daily,  Monday  through  Friday, 
(not  published  on  Saturdays,  Sundays,  or  on  official  holidays), 
by  the  Office  of  the  Federal  Register,  National  Archives  and 
Records  Service,  General  Services  Administration.  Washington. 
D.C.  20408.  under  the  Federal  Register  Act  (49  Stat.  500.  as 
amended;  44  U.S.C.  Ch.  15)  and  the  regulations  of  the 
Administrative  Committee  of  the  Federal  Register  (1  CFR  Ch.  I). 
Distribution  is  made  only  by  the  Superintendent  of  Documents, 
U.S.  Government  Printinj^ffice,  Washington,  D.C.  20402. 

The  Federal  Register  provides  a  uniform  system  for  making 
available  to  the  public  regulations  and  legal  notices  issued  by 
Federal  agencies.  These  include  Presidential  proclamations  and 
Executive  Orders  and  Federal  agency  documents  having  general 
applicability  and  legal  effect,  documents  required  to  be 
published  by  Act  of  Congress  and  other  Federal  agency 
documents  of  public  interest.  Documents  are  on  file  for  public 
inspection  in  the  Office  of  the  Federal  Register  the  day  before 
they  are  pubhshed,  unless  earlier  filing  is  requested  by  the 
issuing  agency. 

The  Federal  Register  will  be  furnished  by  mail  to  subscribers, 
free  of  posUge,  for  $300.00  per  year,  or  $150.00  for  six  months, 
payable  in  advance.  The  charge  for  individual  copies  is  $1.50 
for  each  issue,  or  $1.50  for  each  group  of  pages  as  actually 
bound.  Remit  check  or  money  order,  made  payable  to  the 
Superintendent  of  Documents,  U.S.  Government  Printing  Office, 
Washington,  D.C.  20402. 

There  are  no  restrictions  on  the ,  republication  of  material 
appearing  in  the  Federal  Register. 

Questions  and  requests  for  specific  information  may  be  directed 
to  the  telephone  numbers  listed  under  INFORMATION  AND 
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Rules  and  Regulations 


This  section  of  the  FEDERAL  REGISTER 
contains  regulatory  documents  having 
general  applicatjility  and  legal  efiect.  most 
of  which  are  keyed  to  and  codified  in 
the  Code  o*  Federal  Regulations,  which  Is 
published  under  50  titles  pursuant  to  44 
U.S.a   1510. 

The  Code  of  Federal  Regulations  is  sold 
by  the  Superintendent  of  Documents. 
Prices  of  new  boota  are  Ksted  in  the 
first  FEDERAL  F£GISTER  issue  of  each 
month. 


DEPARTMENT  OF  AGRICULTURE 
Agricultural  Marketing  Service 
7  CFR  Part  908 
[Valencia  Ofange  Reg.  6«7] 

Valencia  Oranges  Growm  In  Artaona 
and  Designated  Pvt  of  CaW  omi« 
Limitation  of  Handhig 

agency:  Agricultural  Marketing  Service, 
USDA. 

action:  Final  role. 


SOMMARY:  This  regulation  establishes 
the  quantity  of  fresh  California-Arizona 
Valencia  oranges  that  may  be  ^hipped 
to  market  during  the  period  April  23-29. 
1982.  Such  action  is  needed  to  provide 
for  orderly  marketing  of  fresh  Valencia 
oranges  for  this  period  due  to  the 
marketing  situation  confronting  the 
orange  industry. 
EFFECTIVE  DATE:  April  23. 1982. 
FOR  FURTHER  INFORMATION  CONTACT. 
William  J.  Doyle,  202-447-5975. 
SUPPtEMENTARY  INFORMATION:  Findings. 

This  rule  has  been  reviewed  under 
Secretary's  Memorandiun  1512-1  and 
Executive  Order  12291  and  has  been 
designated  a  "non-major"  rule.  To 
minimize  disruption  as  much  as  possible 
■  and  still  bring  this  marketing  order  into 
compliance  with  the  Secretary's 
guidelines  for  fruit  vegetable,  and 
specialty  crop  marketing  orders,  issued 
January  25. 1982,  this  regulation  (and 
subsequent  weekly  regulations 
throughout  the  shipping  season)  is  being 
issued  with  the  undierstanding  Uiat  the 
Valencia  Orange  Administrative 
Committee  will  initiate  certain  actions 
during  1982.  These  actions  are  necessary 
so  that  operations  under  the  program 
will  conform  to  the  guidelines.  The 
guidelines  state  that  prorate  pro^vms, 
like  the  Valencia  orange  mariceting 
order,  should  be  used  guardedly  so  as  to 


avoid  stifling  individual  incentive  or 
overiy  restricting  market  supplies.  In 
recognition  of  the  Department's 
guidelines,  the  committee  at  a  meeting 
on  March  9, 1982,  passed  a  resolution  to 
have  a  subcommittee;  consider 
appropriate  changes  in  program 
provisions  necessary  to  conform  with 
the  guidelines;  evaluate  separately  the 
allocative  and  prorate  features  of  the 
order,  and  develop  committee  tenure 
and  periodic  referenda  requirements. 
The  resolution  also  indicated  that  the 
committee  will  periodically  report  its 
progress  on  these  issues  to  the 
Department. 

This  regulation  is  issued  under  the 
marketing  agreement,  as  amended,  and 
Order  No.  908,  as  amended  (7  CFR  Part 
908),  regulating  tiie  handling  of  Valencia 
oranges  grown  in  Arizona  and 
designated  part  of  California.  The 
agreement  and  order  are  effective  under 
the  Agricultural  Marketing  Agreement 
Act  of  1937,  as  amended  (7  U.S.C.  601- 
674).  lliis  action  is  based  upon  the 
recommendations  and  information 
submitted  by  the  Valencia  Orange 
Administrative  Committee  and  upon 
other  available  information.  It  is  hereby 
foimd  that  this  action  will  tend  to 
effectuate  the  declared  policy  of  the  Act 

This  action  is  consistent  with  the 
marketing  policy  for  1981-82  which  was 
recommended  by  die  committee 
following  discussion  at  a  public  meeting 
on  February  5, 1982.  The  committee  met 
again  publicly  on  AjhtI  20, 1982  at  Los 
Angeles,  California,  to  consider  the 
current  and  prospective  conditions  of 
supply  and  demand  and  recommended  a 
quantity  of  Valendas  deemed  advisable 
to  be  handled  during  the  specified  week. 
The  committee  reports  the  demand  for 
Valencia  oranges  has  improved. 

It  is  further  found  that  it  is 
impracticable  and  contrary  to  the  public 
interest  to  give  preliminary  notice, 
engage  in  pubtic  rulemaking,  and 
postpone  the  effective  date  until  30  days 
after  publication  in  the  Federal  Registar 
(5  U.S.C.  553),  because  of  insuftident 
time  between  the  date  when  information 
became  available  upon  which  this 
regulation  is  baaed  and  the  effective 
date  necessary  to  effectuate  the 
dedared  policy  of  the  act  Interested 
persons  were  given  an  opportunity  to 
submit  information  and  views  on  the 
regulation  at  an  open  meeting.  It  is 
necessary  to  effectuate  the  dedared 
policy  of  the  act  to  make  this  regulatory 
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provision  effective  as  specified,  and 
handlers  have  been  apprised  of  such 
provision  and  the  effective  time. 

PART  OOe— VALENOA  ORANGES 
GROWN  IN  ARIZONA  AND 
DESIGNATED  PART  OF  CAUFORNU 

List  of  Subjects  in  7  CFR  Part  908: 
Agricultural  Marketing  Service, 
Marketing  Agreements  and  Orders, 
California,  Arizona,  Oranges  (Valenda). 

1.  Section  908.987  is  added  as  follows: 

§90«JS7    Vatanda Orange RagiMionSSr. 

The  quantities  of  Valenda  oranges 
grown  in  Arizona  and  California  whidi 
may  be  handled  diuing  the  period  April 
23, 1982,  throogh  April  29, 1982,  are 
established  as  follows: 

(a)  Distrid  1:  217,279  cartons; 

(b)  Distrid  2: 128,006  cartons; 

(c)  Distrid  3:  unlimited  cartons. 

(Sees.  1-19, 48  Slat  31.  as  ameitded:  7  U5.C 
601-674) 

Dated-  April  21, 1982. 

D.S.  Kuiytaaki. 

Acting  Director,  Fruit  and  VegetabJe 
Division.  Agricultural  Marketing  Serrice. 

(Fit  Doc  tZ-lUI*  niad  4-2l-tt  »«  ^ 


7CFRPart945 

Irish  Potatoes  Grown  In  Certain 
Designated  Counties  In  Idaho  and 
Malheur  County,  Oregon;  Change  In 
Fiscal  Period  and  Budget  Increaee 

agency:  Agricultural  Marketing  Service. 
USDA. 

Acnow  Final  rule. 

summary:  This  final  rule  changes  the 
Idaho-Eastern  Oregon  Potato 
Committee's  fiscal  period  to  August  1 
through  July  31  of  the  following  year.  By 
making  this  change  the  committee's 
aimual  audit  and  total  disposition 
figures  will  more  nearly  refied  the 
actual  operation  of  the  order  during  the 
seasoiL  It  also  amends  the  current 
budget  to  increase  allowable  expenses 
for  the  1981-1982  fiscal  period.  An 
increase  is  necessary  because  the 
change  in  fiscal  period  adds  two  mcmtfas 
to  the  current  fiscal  period. 
EFFECTIVE  DATE:  May  15,  1982. 
FOR  FURTMER  INTORMAIIUN  CONTACT 
Charles  W.  Porter,  Chief.  Vegetable 
Branch,  F»V.  AMS,  USDA,  Washington. 
D.C.  20250  (202)  447-261S.  The  Pinal 
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Impact  Analysis  relating  to  this  rule  is 
available  upon  request  from  Mr.  Porter. 
SUPPLEMCNTARY  INFORMATION: 
Information  collection  requirements 
contained  in  this  regulation  (7  CFR  Part 
945)  have  been  approved  by  the  Office 
of  Management  and  Budget  under  the 
provisions  of  44  U.S.C  Chapter  35  and 
have  been  assigned  0MB  #0581-0060. 
This  final  rule  has  been  reviewed  under 
Secretary's  Memorandum  1512-1  and 
Executive  Order  12291  and  has  been 
designated  a  "nonmajor"  rule.  William 
T.  Manley,  Acting  Administrator, 
Agricultural  Mark^^  Service,  has 
determined  that  this  action  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities 
because  it  would  not  measurably  affect 
costs  for  the  directly  regulated  handlers. 

Marketing  Agreement  No.  98  and 
Order  No.  945.  both  as  amended  (7  CFR 
Part  945)  regidate  the  handling  of 
potatoes  grown  in  designated  coimties 
in  Idaho  and  Malheur  County,  Oregon.  It 
is  effective  under  the  Agricultural 
^Marketing  Agreement  Act  of  1937,  as 
amended  (7  U.S.C.  601-674).  The  Idaho- 
Eastern  Oregon  Potato  Committee, 
estabUshed  under  the  order,  is 
responsible  for  its  local  administration. 

Notice  was  published  in  the  February 
22, 1982,  Federal  Register  (47  FR  7676).  It 
afforded  interested  persons  an 
opportimity  to  file  written  comments 
through  March  31, 1982.  None  was  filed. 

iTie  committee  has  requested  that  the 
fiscal  period  be  changed  from  June  1- 
May  31  to  August  l-July  31  of  each  year. 
The  current  fiscal  period  of  June  1-May 
31  has  been  in  effect  for  more  than  three 
decades.  During  that  time  better 
varieties  and  newer  storege  techniques 
and  equipment  have  extended  the 
shipping  season  for  Idaho  potatoes  until 
todauyd^^otatoes  are  available  all 
year.  [Me  hrst  of  the  new  crop  potatoes 
are  uso^lly  harvested  in  early  August. 
The  committee  can  begin  operations  on 
assessment  income  generated  during 
that  fiscal  period,  and  not  need  to  rely 
on  a  reserve  from  the  previous  year's 
funds  for  the  first  two  months.  The 
committee  believes  that  the  change  in 
the  fiscal  period  will  make  the  fiscal 
year  concurrent  with  the  crop  year. 
Because  of  this,  the  fiscal  and  statistical 
information  generated  during  the  year 
will  more  closely  follow  the  actual 
shipping  season.  Both  the  financial  audit 
performed  at  the  end  of  the  year  and  the 
total  disposition  figures  would  more 
nearly  coincide. 

Because  the  current  fiscal  period  is 
extended  for  two  months,  it  is  necessary 
to  increase  the  committee's  budget  in 
order  to  provide  for  the  necessary 
expenses  incurred  during  this  period. 


The  committee  therefore  recommends 
the  budget  be  increased  fit)m  $68,487  to 
$80,487,  an  increase  of  $12,000.  The  rate 
of  assessment  of  $0.0026  per 
hundredweight  remains  unchanged. 

Findings.  After  consideration  of  all 
relevant  matters,  including  the  proposal 
set  forth  in  the  notice,  it  is  hereby  found 
that  the  amendment  will  tend  to 
effectuate  the  declared  purpose  of  the 
act. 

List  of  Subjects  b  7  CFR  Fart  945 

Marketing  Agreements  and  Orders, 
Potatoes,  Idaho,  Oregon. 

PART  945— IRISH  POTATOES  GROWN 
IN  CERTAIN  DESIGNATED  COUNTIES 
IN  IDAHO  AND  MALHEUR  COUNTY, 
OREGON 

Sections  945.111  and  945.234  are 
revised  to  read  as  follows: 

$945,111    Fiscal  period. 

The  fiscal  period  that  began  June  1, 
1981,  shall  end  July  31, 1982.  Each  year 
thereafter  "fiscal  period"  shall  mean  the 
period  beginning  August  1  and  ending 
the  following  July  31. 

9  945.234    Expenses  afid  assessment  rate. 

Expenses  of  $80,487  by  the  Idaho- 
Eastern  Oregon  Potato  Committee  are 
authorized,  and  an  assessment  rate  of 
$0.0026  per  hundredweight  is 
established  for  the  fiscal  period  ending 
July  31, 1982.  Unexpended  funds  shall  be 
carried  over  as  a  reserve. 

(Sees.  1-19,  48  Stat.  31.  as  amended;  7  U.S.C. 
eOl-674). 

Dated:  April  16, 19S2.  To  become  effective 
May  IS,  1982. 

D.  S.  KuryliNki. 

Deputy  Director,  Fruit  and  Vegetable 
Division,  Agricultural  Mariceting  Service. 

(FR  Doc  B2-11OS0  Piled  4-21-62:  «:4S  am] 
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Food  Safety  and  Inspection  Service 
IDocket  No.  76-706  F] 

9  CFR  Parts  320, 322,  and  325 

Sale,  Transportation  and  iMarking  of 
Meat  and  Meat  Food  Products 

agency:  Food  Safety  and  Inspection 
Service,  USDA, 
action:  Final  rule. . 

summary:  This  rule  deletes  provisions 
for  several  certificates  currently 
required  for  the  transportation  of  U.S. 
inspected  and  passed  edible  meat  and 
meat  food  products  and  properiy 
denatured  and  identified  inedible  meat 
and  meat  food  products.  It  also 
establishes  a  new  procedtire  for 


returning  meat  and  meat  food  products 
which  may  have  become  adulterated  or 
misbranded  to  an  official  establishment 
and  deletes  a  provision  currently 
requiring  a  permit  for  the  transportation 
of  these  products.  This  rule  reduces  the 
paperwork  requirements  imposed  on 
industry  in  the  transportation  of  certain 
edible  and  inedible  meat  and  meat  food 
products. 

EFFECTIVE  DATE:  May  24, 1962. 

FOR  FURTHER  INFORMATION  CONTACT 

Dr.  John  C.  Prucha,  Director,  Slaughter 
Inspection  Standards  and  Procedures 
Division,  Technical  Services,  Food 
Safety  and  Inspection  Service,  VS. 
Department  of  Agriculture,  Washington, 
DC  20250,  (202)  447-3219. 

SUPPLEMENTARY  INFORMATION: 

Executive  Order  12291 

This  rule  is  issued  in  conformance 
with  Executive  Order  12291,  and  has 
been  determined  to  be  not  a  "major 
rule"  since  no  new  costs  or  additional 
requirements  are  being  imposed  on  the 
affected  industry  or  others.  The  rule  will 
not  result  in  an  annual  effect  on  the 
economy  of  $100  milUon  or  more;  a 
major  increase  in  costs  or  prices  for 
consumers,  individual  industries. 
Federal,  State,  or  local  government 
agencies,  or  geographic  regions;  or 
significant  adverse  effects  on 
competition,  employment,  investment, 
productivity,  innovation,  or  on  the 
abihty  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

Effect  on  Small  Entities 

The  Administrator,  Food  Safety  and 
Inspection  Service,  has  determined  that 
this  rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities,  as  defined  by 
the  Regulatory  Flexibility  Act,  Pub.  L. 
96-354  (5  U.S.C.  601).  The  rule  is 
designed  to  reduce  thej)aperwork 
required  to  be  completed  by  industry 
with  respect  to  the  distribution  of  meat 
and  meat  food  products  and  is  expected 
to  reduce  the  operating  costs  of 
members  of  the  industry. 

Background 

It  is  in  the  public  interest  that  meat 
and  meat  food  products  distributed  to 
consumers  are  wholesome,  not 
adulterated,  and  properly  marked, 
labeled,  and  packaged.  Section  10  of  the 
Federal  Meat  Inspection  Act  [FMIA)  (21 
U.S.C.  610)  prohibits  the  sale, 
transportation,  offer  for  sale  or 
transportation,  or  receipt  for 
transportation,  in  commerce,  of  meat 
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and  meat  food  products  which  are 
adulterated  or  misbranded  at  the  time  of 
such  sale,  transportation,  or  offer  for 
sale  or  transportation  or  receipt  for 
transportation.  In  order  to  prevent  the 
distribution  of  meat  and  meat  food 
products  which  are  adulterated  or 
misbranded  within  the  meaning  of  the 
Act,  the  Department  is  required  to 
inspect  all  meat  and  meat  food  products 
prepared  at  federally  inspected 
establishments. 

On  July  31, 1981.  the  Food  Safety  and 
Inspection  Service  (FSIS)  published  a 
proposed  rule  in  the  Federal  Register  (46 
FR  39159)  to  amend  Part  322  and  Part 
325  of  the  Federal  meat  inspection 
regulations  {9  CFR  Parts  322  and  325}  by 
deleting  provisions  for  several 
certificates  currently  required  for  the 
transportation  of  U.S.  inspected  and 
passed  edible  meat  and  meat  food 
products  and  properly  denatured  and 
identlHed  inedible  meat  and  meat  food 
products.  This  action  was  intended  to 
reduce  FSIS  imposed  paperwork 
requirements  on  the  industry  without 
measuraUy  affecting  the  Department's 
ability  to  assure  the  proper  distribution 
of  such  meat  and  meat  food  products.  In 
addition,  FSIS  proposed  to  amend  other 
related  sections  of  the  Federal  meat 
inspection  regulations  to  clarify  the 
wording  and  delete  references  to  the 
certificate  requirements. 

As  a  result  of  the  proposal,  FSIS 
received  six  comments.  The  comments 
came  from  meat  industry  companies,  an 
industry  association,  and  one  non-meat 
industry  company.  All  of  the 
commenters  supported  the  proposed 
amendment.  One  commenter  however, 
expressed  a  concern  that  if  adopted,  die 
amendments  would  render  current 
company  shipping  docimients  unusable 
since  these  documents  incorporate  the 
deleted  certification  statements.  Tlie 
Administrator  has  determined  that, 
although  the  certification  statements  are 
no  longer  required,  industry  members 
who  have  a  supply  of  shipping  douments 
which  incorporate  the  deleted 
statements  may  continue  to  use  such 
documents  until  the  supply  is  depleted. 
Subsequent  printing  orders  should 
request  that  the  certification  statements 
be  removed  from  the  shipping 
documents. 

Each  of  the  certificates  being 
eliminated  is  discussed  in  the  following 
paragraphs.  The  function  of  each 
certificate  and  the  reasons  for 
eliminating  it  are  identified  The 
miscellaneous  changes  needed  to  clarify 
the  regulations  and  to  delete  references 
to  the  certificates  are  also  discussed 
below. 


1.  Certificate  for  Transportation  of 
U.S.  Inspected,  Passed,  and  Marked 
Product 

Part  316  of  the  Federal  meat 
inspection  regulations  (9  CFR  Part  316) 
requires  all  U.S.  inspected  and  passed 
meat  and  meat  food  products  to  be 
conspicuously  marked  at  the  time  of 
inspection,  prior  to  the  products  being 
offered  for  sale  or  transportation. 
Section  325.4  of  the  Federal  meat 
inspection  regulations  (9  CFR  325.4) 
currently  requires  a  certificate  to 
accompany  each  shipment  of  U.S. 
inspected  and  passed  product.  The 
certificate  states  that  the  product 
offered  for  transportation  in  commerce 
is  U.S.  inspected  and  passed  and  so 
marked,  and  is  not  adulterated  or 
misbranded.  Since  the  products  are 
already  required  to  be  federally 
inspected,  passed,  and  properiy  marked 
prior  to  transportation,  the  Department 
has  determined  that  this  certificate  is 
unnecessary  and  is  deleting  the 
certification  requirement  in  S  325.4  of 
the  Federal  meat  inspection  regulations. 

2.  Permit  To  Allow  Product  To  Be 
Returned  to  an  Official  Establishment 

Section  325.10  of  the  Federal  meat 
inspection  regulations  (9  CFR  325.10) 
currently  authorizes  U.S.  inspected  and 
passed  product,  claimed  by  an 
interested  party  to  have  become 
adulterated  or  misbranded  after  it  has 
been  transported  from  an  official 
establishment,  to  be  returned  to  an 
o^icial  establishment  for  a 
determination  by  a  USDA  inspector 
whether  the  product  has  become 
adulterated  or  misbranded.  In  order  to 
make  this  determination,  the  product 
must  be  transported  to  an  official 
establishment  where  a  USDA  inspector 
is  located. 

Currently,  the  person  desiring  to 
handle  the  product  for  this  purpose  must 
notify  the  USDA  area  supervisor,  in  the 
area  where  the  official  estabhshment 
receiving  the  returned  product  is 
located,  and  obtain  a  ivritten  permit 
(Form  MP  409-1)  allowing  the  shipment 
The  product  must  be  stored  imtil  a 
written  permit  has  been  obtained  to 
accompany  the  product  to  the 
designated  official  establishment  This 
procedure  delays  the  actual 
determination  whether  the  product  has 
become  adulterated  or  misbranded  and 
may  also  cause  a  hardship  on  the 
operator  of  the  premises  where  the 
product  is  being  held  prior  to 
transportation  to  an  official 
establishment 

In  order  to  expedite  the  transportation 
of  the  product  to  an  official 
estabhshment  where  an  official 
determination  can  be  made  whether  the 


product  has  become  adulterated  or 
misbranded.  the  Department  is  deleting 
the  requirement  for  this  permit  In  its 
place,  the  Department  will  require  oral 
permission  to  be  obtained  from  the  FSIS, 
Meat  and  Poultry  Inspection  Program 
area  supervisor  of  the  area  in  which  the 
official  establishment  is  located  The 
area  supervisor  will  maintain  a  record 
of  the  authorization  and  also  notify  the 
inspector  at  the  official  establishment  to 
which  the  product  will  be  transported. 

Section  325.10  currentfy  requires  a 
certificate  to  be  provided  by  the  shipper 
to  the  carrier  to  accompany  each 
shipment  stating  that  the  product  has 
been  U.S.  inspected,  passed,  and 
properly  marked,  and  is  alleged  to  be 
adidterated  or  misbranded  This 
requirement  was  originally  established 
as  a  means  to  allow  the  Department  to 
control  the  movement  of  the  product 
However,  die  Department  believes  this 
certificate  would  not  be  needed  under 
the  procedure  outlined  above  and  that 
the  new  procedure  would  allow  for 
adequate  control  over  the  movement  of 
the  product  Therefore,  the  Department 
is  also  deleting  the  requirement  for  this 
certificate. 

3.  Certificate  for  Transporting 
Inedible  Articles;  Denaturing  and  Other 
Means  of  Identification. 

Section  325.11(b)  of  the  Federal  meat 
inspection  regulati<Hi8  (9  CFR  326.11(b)) 
requires  a  certificate  to  accompany  a 
shipment  of  inedible  meat  or  meat  food 
product  certifying  that  the  inedible 
product  has  been  denatured  or 
otherwise  identified  as  specified  in  the 
Federal  meat  inspection  regulations.  In 
addition,  S  322.5  of  the  regidations  (9 
CFR  322.5]  requires  the  filing  of  a 
certificate  by  the  exporter  of  certain 
inedible  product  stating  that  the  product 
has  been  denatured  or  otherwise 
identified  as  specified  in  the  regulations. 
The  regulations  currently  require 
inedible  meat  or  meat  food  products  to 
be  denatured  or  shipped  with  specific 
labeling  on  the  shipping  containers  in 
order  to  identify  the  product  as  not 
intended  for  use  as  human  food.  Since 
the  denaturing  of  the  product  or  the 
specified  labeling  properly  identifies  the 
product  as  inedible,  the  Department 
beUeves  the  certification  requirement  is 
unnecessary.  Tlierefore,  the  Department 
is  deleting  the  certification  procedure  for 
these  products. 

Section  325.8  of  the  regulations  (9  CFR 
325.8)  currently  contains  specific 
provisions  concerning  transactions  in 
undenatured  lungs  or  lung  lobes.  As  a 
result,  the  general  requirements 
contained  in  {  325.11  of  the  regulationa 
(9  CFR  325.11)  are  not  applicable  to 
lungs  or  hing  lobes.  Therefore,  §  325.11 
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of  the  regulations  is  amended  to  contain 
a  reference  to  the  specific  requirements 
for  lungs  or  lung  lobes. 

4.  Miscellaneous  Changes. 
Changes  are  also  being  made  to 

clarify  the  wording  of  S  S  325.1  and 
325.10  of  the  Federal  meat  inspection 
regulations  (9  CFR  325.1  and  325.10).  The 
proposed  changes  are  not  substantive 
and  are  intended^imply  to  clarify  the 
regulations.  ""^ 

Changes  in  S§  320.1.  322.5.  325.1, 
325.11,  and  325.15  of  the  Federal  meat 
inspection  regulations  are  being  made  to 
delete  other  references  to  the  certificate 
requirements  which  are  eliminated  by 
these  amendments. 

5.  Information  Collection       »«- 
Requirements: 

Information  collection  requirements 
contained  in  this  regulation  under  Title 
9,  Code  of  Federal  Regulations. 
§  320.1(b)(3)  (9  CFR  320.1(b)(3)),  have 
been  approved  by  the  Office  of  the 
Management  and  Budget  under  the 
Provisions  of  44  U.S.C.  Chapter  35  and 
have  been  assigned  0MB  #0583-0015. 

For  the  reasons  set  out  in  the 
preamble  and  in  consideration  of  the 
comments  received  by  FSIS  on  the  July 
31. 1981.  proposed  rule,  all  of  which 
supported  the  proposed  amendments. 
the  Federal  meat  inspection  regulations 
are  amended  as  follows. 

List  of  SubjacU  in  •  CFR  Part  380 

Meat  inspection.  Reporting  and 
recordkeeping  requirements. 

list  of  Subjects  in  9  CFR  Part  822 

Meat  inspection. 

List  of  Subjects  in  9  CFR  Part  325 

Meat  inspection.  OfRcial 
establishment.  Certificates, 
Transportation. 

Done  at  Washington,  DC,  on  March  26, 


aid  L  Houston, 

Administrator,  Food  Safsty  and  Inspection 
Service.  ^^^>. 

PART  320-RECOROS  REQISTRaViON 
AND  REPORTS 

1.  The  authorify  citation  for  Parts  320, 
322  and  325  reads  as  follows: 

Authority:  34  Stat.  1260.  79  Stat.  903,  as 
amended.  81  Stat.  584,  84  Stat.  91,  438  (21 
U.S.C.  71  et  seq..  601  et  seq.,  33  U.S.C.  466- 
466k). 

2.  Section  320.1(b)(3)  (9  CFR  320.1 
(b)(3))  is  revised  to  read  as  follows: 

S  320.1    Records  rsquired  to  be  keep. 
***** 

(b)  •  *  * 

(3)  A  record  of  seal  numbers  required 
to  be  kept  by  consignees  of  inedible 
products  shipped  under  unofficial  seals 


under  9  325.11(b)  or  (e)  of  this 
subchapter,  and  a  record  of  new 
consignees  of  inedible  products  diverted 
under  S  325.11(e)  of  this  subchapter. 


PART  322— EXPORTS 

§322.5    [Amended] 

3.  Section  322.5  (9  CFR  322.5)  is 
amended  by  removing  the  phrase 
following  the  last  comma  and  replacing 
that  comma  with  a  period. 

PART  325— TRANSPORTATION 

4.  Section  325.1  (9  CFR  325.1)  is 
amended  by  revising  its  heading  and 
revising  paragraph  (b)  to  read  as 
follows: 

§  325.1    Transactions  In  commerce 
prohlbtted  without  official  Inspection 
legend  or  certificate  wtwn  required; 
exceptions;  and  vehicle  sanitatton 
requirements. 
***** 

(b)(1)  No  carrier  shall  transport  or 
receive  for  transportation  in  commerce 
(including  transportation  in  the  course  of 
importation)  and  no  person  shall  offer 
for  transportation  any  carcass,  part 
thereof,  meat  or  meat  food  product  until 
a  certificate,  if  required  for  such 
transportation  by  this  Part  is  made  and 
furnished  to  the  carrier  in  one  of  the 
forms  prescribed  in  this  Part. 

(2)  Product  offered  for  importation  . 
into  the  United  States  may  be 
transported  and  offered  and  received  for 
transportation  if  such  product  is 
gonvayed,  prior  to  inspection,  to  an 
authorized  place  of  inspection,  as 
provided  in  9  327.6  of  this  Part  in 
railroad  cars,  trucks,  or  any  other  means 
of  conveyance,  or  in  packages  sealed 
with  special  official  import  meat  seals  of 
the  Department  or  with  customs  or 
consular  seals  or  otherwise  identified  as 
provided  in  Part  327  of  this  subchapter. 


9325.4    [Removed] 

5.  Part  325  (9  CFR  325)  is  amended  by  . 
removing  the  heading  and  text  of  9  325.4 
(9  CFR  325.4),  but  the  secUon  number  is 
reserved,  and  the  Table  of  Contents  for 
Part  325  is  amended  to  reflect  this 
change. 

6.  Section  325.10  (9  CFR  325.10)  is 
amended  by  revising  its  heading  and 
paragraph  (a)  to  read  as  follows: 

§325.10    Handling  Of  products  which  may 
have  become  adulterated  or  misbranded; 
auttKMlzation  and  other  requirements. 

(a)  Whjen  it  is  claimed  that  any 
inspected  and  passed  product  marked 
with  an  Inspection  legend,  has  become 
adulterated  or  misbranded  after  it  has 
been  transported  from  an  official 


establishment,  such  product  may  be 
transported  in  commerce  to  an  official 
estabUshment  after  oral  permission  is 
obtained  fivm  the  area  supervisor  of  the 
area  in  which  that  ofiical  establishment 
is  located.  The  transportation  of  the 
product  may  be  to  the  official 
establishment  from  which  it  had  been 
transported  or  to  another  official 
establishment  designated  by  the  person 
desiring  to  handle  the  product.  The 
transportation  shall  be  authorized  only 
for  the  purpose  of  officially  determining 
if  the  product  has  become  adulterated  or 
misbranded  and  making  the  appropriate 
disposition.  The  area  supervisor  shall 
make  a  record  of  the  authorization  and 
such  other  information  which  will 
effectivefy  identify  the  shipment  and 
shall  provide  a  copy  of  the  record  to  the 
inspector  at  the  establishment  receiving 
the  product  The  shipper  shall  be 
furnished  a  copy  of  the  authorization 
record  upon  request 

7.  Section  325.10  (9  CFR  325.10)  is 
further  amended  by  removing  paragraph 
(b). 

8.  Section  325.10  (9  CFR  325.10)  is 
further  amended  by  redesignating 
paragraph  (c)  as  paragraph  (b). 

9.  Section  325.11  (9  CFR  325.11)  is 
am^ded  by  removing  paragraph  (b). 

10.  Section  325.11  (9  CFTl  325.11)  is 
further  amended  by  revising  its  heading 
and  the  text  of  paragraphs  (c)  and  (e). 

Paragraph  (a)  is  amended  by  inserting 
a  reference  to  §  325.8  of  the  regulations 
(9  CFR  325.8).  Section  325.11  is  fiu-ther 
amended  by  relett^ring  paragraphs  (c) 
through  (f)  as  (b)  through 
(e)  and  revising  the  text  of  the  section  as 
appropriate  to  reflect  the  relettering.  The 
revised  heading  and  text  of  9  325.11 
reads  as  follows: 

§  325. 1 1    Inedible  articies:  denaturing  and 
other  means  of  Mentiflcation:  exceptions. 

(a)  Except  as  provided  in  9  325.8  and 
9  325.10,  no  carcass,  part  of  a  carcass, 
rendered  grease,  tallow,  or  other  fat 
derived  firom  the  carcasses  of  livestock, 
or  other  meat  food  product,  that  has  not 
been  inspected  and  passed  at  an  official 
estabUshment  under  the  provisions  of 
this  subchapter  and  is  not  exempted 
from  such  inspection,  and  no  carcass, 
part  of  a  carcass,  fat  or  other  meat  food 
product  that  is  adulterated  or 
misbranded.  shall  be  offered  for 
transportation  in  commerce  by  any 
person  unless  it  is  handled  in 
accordance  with  paragraphs  (b),  (c),  (d). 
or  (e)  of  this  section  or  is  denatured  or 
otherwise  identified  as  prescribed  in 

9  325.13,  9  314.1,  9  314.3,  9  314.9, 

9  314.10,  or  9  314.11  of  this  subchapter. 

(b)  Inedible  rendered  animal  fats  from 
official  or  other  establishments  in  the 


Federal  Register  /  Vol.  47.  No.  78  /  Thursday.  April  22,  1982  /  Rules  and  Regulationg  17275 


United  States  having  the  physical 
characteristics  of  a  meat  food  product  fit 
for  human  food  may  be  transported  in 
commerce  without  denatuiring,  if  the 
followina  conditions  are  met: 

(1)  Suui  inedible  rendered  fat  shall 
not  be  bought,  sold,  transported,  or 
offered  for  sale  or  offered  for 
transportation  in  commerce,  or 
imported,  except  by  rendering 
companies,  dealers,  brokers,  or  others 
who  obtain  a  numbered  permit  for  such 
activities  from  the  Regional  Director. 

(2)  Such  inedible  rendered  animal  fat 
may  be  so  distributed  only  if  consigned 
to  a  domestic  manufacturer  of  technical 
articles  other  than  for  human  food  or  to 
an  export  terminal  for  exportation  or 
storage  for  exportation  as  an  inedible 
article,  and  provided,  in  the  case  of  such 
fat  consigned  to  a  domestic 
manufacturer,  the  product  is  for  use 
solely  by  the  consignee  for 
manufacturing  purposes  of  nonhuman 
food  articles  and  may  not  be  further  sold 
or  shipped  without  first  receiving 
approval  of  the  Regional  Director  And 
provided  further,  "fliat  such  fat  intended 
for  export  and  stored  at  a  terminal  point 
prior  to  export  will  be  subject  to  review 
by  Program  employees  to  assure  that  it 
is  exported  as  inedible. 

(3)  When  transported  in  commerce,  or 
imported,  such  inedible  rendered  fat 
shall  be  marked  conspicuously  with  the 
words  "technical  animal  fat  not 
intended  for  human  food"  on  the  ends  of 
the  shipping  containers,  in  letters  not 
less  than  2  inches  high;  in  the  case  of 
shipping  containers  such  as  drums, 
tierces,  barrels,  and  half  barrels,  and  not 
less  than  4  inches  high  in  the  case  of 
tank  cars  and  trucks.  All  shipping 
containers  shall  have  both  ends  painted 
with  a  durable  paint,  if  necessary,  to 
provide  a  contrasting  background  for  the 
required  marking. 

(4)  Such  inedible  rendered  fat  shall  be 
transported  only  in  sealed  shipping 
containers  bearing  unofficial  seals 
applied  by  the  shipper,  which  shall 
include  the  identification  nimiber 
assigned  by  said  Director  for  the  permit 
holder.  The  number  shall  appear  on  the 
bill  of  lading  or  other  transportation 
documents  for  the  shipment.  The 
consignees  in  the  United  States  must 
retain  the  seals  in  their  records  as 
prescribed  in  Part  320  of  this  subchapter. 

(5)  Any  diversion  or  effort  to  divert 
Inedible  rendered  fat  contrary  to  the 
provisions  of  tiiis  paragraph  (b)  or  other 
violation  of  the  provisions  of  this  section 
may  result  in  the  revocation  of  the 
permit  for  shipment  of  technical  animal 
fat  at  the  discretion  of  the 
Administrator. 

(c]  Inedible  rendered  animal  fat 
derived  from  condemned  or  other 


inedible  materials  at  official  or  other 
establishments  in  the  United  States  may 
be  transported  in  commerce  if  mixed 
with  low  grade  offal  or  other  materials 
which  render  the  fat  readily 
distinguishable  from  an  article  of  human 
food,  and  if  the  outside  container  bears 
the  word  "inedible." 

(d](l]  Except  as  provided  in 
paragraphs  (d)  (2],  (3),  and  (4)  of  this 
section,  or  in  §§  314.10  and  314.11  of  this 
subchapter,  no  animal  food  prepared,  in 
whole  or  in  part,  from  materials  derived 
from  the  carcasses  of  livestock  in  an 
official  establishment  or  elsewhere, 
shall  be  transported  in  commerce, 
unless: 

(i)  It  is  properly  identified  as  animal 
food; 

(ii)  It  is  not  represented  as  being  a 
himian  food;  and 

(iii)  It  has  been  denatured  as 
prescribed  in  S  325.13(a)(2]  so  as  to  be 
readily  distinguishable  from  an  article  of 
human  food. 

(2]  Notwithstanding  the  provisions  of 
paragraph  (d)(l]  of  this  section,  an 
animal  food  that  consists  of  less  than  5 
percent  of  parts  or  products  of  the 
carcasses  of  livestock  and  that  is  not 
represented  by  labeling  or  appearance 
or  otherwise  as  being  a  human  food  or 
as  a  product  of  the  meat  food  industry 
need  not  be  denatured  in  accordance 
widi  S  325.13(a)(2). 

(3)  Notwithstanding  the  provisions  of 
paragraph  (d)(1)  of  this  section,  animal 
food  packed  in  hermetically  sealed, 
retort  processed,  conventional  retail-size 
containers,  and  retail-size  packages  of 
semimoist  animal  food  need  not  be 
denatured  in  accordance  with 

S  325.13(a)(2)  if  the  name  of  the  article, 
as  for  example,  "Dog  and  Cat  Food"  or 
"Animal  Food."  appears  on  the  label  in 
a  conspicuous  manner.  To  be  considered 
conspicuous,  the  letters  in  the  name  of 
the  articles  must  be  at  least  three  times 
as  high,  wride,  and  thick  as  the  letters  in 
the  words  denoting  the  use,  as 
ingredients  in  the  article,  of  the 
materials  derived  from  the  carcasses  of 
livestock.  The  letters  in  the  name  of 
such  article  shall  contrast  as  markedly 
with  their  background  as  the  letters  in 
the  words  denoting  the  use  of  such 
ingredient  materials  contrast  with  their 
background. 

(4)  The  requirements  of  this  part  do 
not  apply  to  any  animal  food  which  does 
not  consist  of  any  parts  or  products  of 
the  carcasses  of  livestock,  or  to 
Uvestock  or  poultry  fe6d  which  does  not 
consist  of  any  such  articles  other  than 
processed  livestock  byproducts  (such  as 
meat  meal  tankage,  meat  and  bone 
meal,  blood  meal  and  feed  grade  animal 
fat). 


(e)  Except  for  inedible  rendered 
animal  fats  and  lungs  or  lung  lobes, 
inedible  products  (including  condemned 
products  only  if  condemned  for  causes 
specified  in  S  314.11  of  this  subchapter) 
which  were  prepared  at  any  official 
establishment,  or  at  any  State  inspected 
establishment  in  any  State  not  listed  in 
S  331.2  of  this  subchapter,  and  which 
have  the  physical  characteristics  of  a 
product  fit  for  human  food,  may  be 
transported  from  an  official 
establishment  or  in  commerce,  without 
denaturing  as  required  by  this 
subchapter,  if  the  following  conditions 
aremeb 

(1)  The  shipper  must  have  obtained  a 
numbered  permit  for  such  activity  from 
the  appropriate  Regional  Director,  as 
identified  in  {  301.2  of  this  subchapter. 
Such  permit  may  be  obtained  upon 
written  application  to  the  appropriate 
Regional  Director  and  his  determination 
that  the  proposed  transportation  would 
be  authorized  under  this  paragraph  (e). 
The  application  shall  state  the  name  and 
address  of  the  applicant,  a  description 
of  the  type  of  his  business  operations, 
and  the  purpose  of  making  such 

application. 

(2)  Such  inedible  products  may  be 
transported  under  this  paragraph  (e) 
only  if  consigned  to  a  manufacturer  in 
the  United  States  of  articles  other  than 
for Jiuman  food  and  if  the  product  is  for 
use  solely  by  the  consignee  for 
manufacturing  articles  not  for  human 
food.  Such  products  may  not  be 
transported  in  commerce  to  any 
consignee  other  thanHhe  one  to  which 
they  were  originally  shipped  unless 
prior  notice  of  the  diversion  is  given  to 
the  appropriate  Regional  Director  and  a 
record  identifying  the  new  consi^ee  is 
maintained  by  the  shipper  as  required 
by  S  320.1  of  this  subchapter. 

(3)  When  transported  from  an  ofBdal 
estauiishment  or  in  commerce  under  this 
paragraph  (e),  the  outside  container  of 
such  inedible  products  shall  be  mailed 
conspicuously  with  the  words 
"Inedible — ^Not  Intended  for  Human 
Food"  in  letters  not  less  than  2  inches 
high,  in  the  case  of  containers,  such  as 
cartons,  drums,  tierces,  barrels,  and  half 
barrels,  and  not  less  than  4  inches  high 
in  the  case  of  tank  cars  and  trucks  used 
to  transport  such  products  not  in  other 
containers. 

(4)  Such  inedible  products  shall  be 
transported  from  an  official 
establishment  or  in  commerce  under  this 
paragraph  (e)  only  in  railroad  cars, 
trucks,  or  containers  which  bear 
unofficial  seals  applied  by  the  shipper, 
which  shall  include  the  identification 
number  assigned  to  the  permit  holder 
and  an  individual  seal  serial  number 
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assigned  by  the  shipper  and  the  product 
so  transported  shall  be  accompanied  by 
an  invoice  or  bill  of  lading  specifying  the 
permit  holder's  identification  number. 
The  consignee  in  the  United  States  must 
retain  a  record  of  the  identification  and 
serial  numbers  shown  on  the  seals  in  his 
records  as  prescribed  in  Part  320  of  this 
subchapter. 

(5)  Any  diversion,  or  effort  to  divert, 
undenatured,  inedible  product  contrary 
to  the  provisions  of  this  paragraph  (e)  or 
other  violation  of  the  provisions  of  this 
section  may  result  in  the  revocation  of 
the  permit  for  shipment  of  Inedible 
products  under  this  paragraph  (e),  at  the 
discretion  of  the  Administrator. 

11.  Section  325.15  is  revised  to  read  as 
follows: 

S  325.15    EvWenc*  of  proper  cartiflcation 
requlrad  on  wayl>llte;  bansto  bffls,  etc^  for 
sMpment  by  connecting  canier,  forms  of 
ststenent. 

(a)  All  waybills,  transfer  bills,  running 
slips,  conductor's  cards,  or  other  papers 
accompanying  a  shipment,  in  the  course 
of  importation  or  otherwise  in 
commerce,  of  any  product  shall  have 
embodied  therein,  stamped  thereon,  or 
attached  thereto  a  signed  statement 
which  shall  be  evidence  to  connecting 
carriers  that  the  proper  shipper's 
certificate,  as  required  by  S  325.5,  325.6, 
or  325.7,  is  on  file  with  the  initial  cairier. 
No  connecting  carrier  shall  receive  for 
transportation  or  transport  in  the  course 
of  importation  or  otherwise  in  commerce 
any  product  unless  the  waybill,  transfer 
biU,  running  slip,  conductor's  card,  or 
other  papers  accompanying  the  same 
includes  the  signed  statement  in  the 
following  form: 

(Name  of  transportation  company) 

U.S.  inspected  and  passed,  as  evidenced  by 

shipper's  certificate  on  file  with  initial  carrier. 

(signed] 

Agent 

(b]  Signatures  of  agents  to  statements 
required  under  this  section  shall  be 
written  in  full. 

P^  Doc  SZ-tl067  FUed  4-21-S2: 8:45  am) 


DEPARTMENT  OF  TRANSf>0RTAT10N 

Federal  Aviation  Administration 

14  CFR  Part  39 

[Docket  No.  tl-NW-TO-AO;  Amdt  39-4364] 

Alrarorthineea  DIractives:  Boeing 
Model  707/720, 727, 737  Series 
Airplanes 

AQENCv:  Federal  Aviation 
Administration  [FAA),  DOT. 
ACTION:  Final  rule. 


SliMMARY:  This  amendment  adds  a  new 
Airworthiness  Directive  (AD)  which 
requires  inspection,  and  repair  if 
necessary,  of  the  control  cabin  "E-F' 
window  post  on  certain  Boeing  Model 
707/720,  727,  737  series  airplanes.  The 
AD  is  prompted  by  reports  of  fatigue 
cracking  of  the  steel  doubler 
sandwiched  between  the  window  post 
outboard  chord  and  the  body  skin. 
Failure  to  detect  the  cracking  prior  to 
reaching  critical  length  could  result  in 
failure  of  the  window  post  and  rapid 
decompression  of  the  aircraft. 
date:  Effective  date  May  21, 1982. 
ADDRESSES:  The  alert  service  bulletins 
and  documents  specified  in  this 
Airworthiness  Directive  may  be 
obtained  upon  request  to  Boeing 
Commercial  Airplane  Company,  P.O. 
Box  3707,  Seattle,  Washington  98124,  or 
may  be  examined  at  FAA  Northwest 
Mountain  Region,  9010  East  Marginal 
Way  South.  Seattle,  Washington  98108. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Don  Gonder,  Airframe  Branch, 
ANM-120S,  Seattle  Area  Aircraft 
Certification  Office.  FAA  Northwest 
Mountain  Region,  9010  East  Marginal 
Way  South.  Seattle.  Washington,  98108, 
telephone  (206)  767-2516. 
SUPPLEMENTARY  INFORMATION:  A 
proposal  to  amend  Part  39  of  the  Federal 
Aviation  Regulations  to  Include  an  AD 
requiring  the  inspection  and  repair  as 
necessary  of  the  E-F  window  post  on 
certain  Boeing  Model  707/720,  727,  737 
series  airplanes  was  published  in  the 
Federal  Register  on  November  2, 1981 
(46  FR  54381).  The  comment  period  for 
the  proposal  closed  on  December  1, 
1981.  The  Airline  Transport  Association 
(ATA)  requested  that  the  comment 
period  be  extended  due  to  the 
unavailability  of  one  of  the  service 
bulletins  referenced  in  the  proposal.  A 
notice  was  published  in  the  Federal 
Register  on  December  14, 1981.  (46  FR 
60628]  which  extended  the  comment 
period  to  January  4. 1982. 

The  proposal  was  prompted  by 
numerous  reports  of  fatigue  cracking  in 
the  steel  doubler  sandwiched  between 
the  "E-^'  window  post  outboard  chord 
and  the  body  skin  in  the  general  area  of 
the  body  skin  splice  on  certain  Boeing 
Model  707/720,  727.  and  737  airplanes. 
The  "E-F'  post  structure  on  these 
airplane  models  is  identical. 

In  addition.  The  Boeing  Company  has 
conducted  a  structural  reassessment  of 
the  B707/720,  727.  and  737  airplanes  as 
part  of  their  program  to  develop  a 
supplemental  inspection  document  (SID) 
for  these  airplanes,  in  conducting  this 
reassessment,  Boeing  used  advanced 
analysis  techniques  which  were  not 
available  during  the  original  design  and 


certification  and  used  as  guidelines  the 
requirements  of  FAR  25.571  (25-45).  The 
reassessment  included  structiu-al  details 
that  have  a  history  of  cracking.  The 
analysis  has  revealed  that  certain  of 
these  details  should  receive  increased 
emphasis  in  the  maintenance  program  of 
operators  to  maintain  the  structural 
integrity  of  the  airplane.  The  E-^' 
window  post  is  one  such  detail. 

Failure  to  detect  window  post 
structure  cracking  prior  to  reaching 
critical  size  could  result  in  the  structiire 
being  incapable  of  carrying  the  fail-safe 
load  and  subsequent  failing  of  the 
window  post  Failure  of  the  window 
post  could  result  in  rapid 
decompression. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment  Due 
consideration  has  been  given  to  all 
comments  received. 

The  ATA  commented  on  behalf  of  its 
member  operators.  The  ATA  states  that 
the  substitution  of  mostly  theoretical 
calculations  for  service  experience  is 
not  logical  and  that  the  manufacturer 
did  not  consider  service  experience 
during  their  reassessment  of  the 
structure.  The  ATA  further  stated  that 
the  E-F  window  post  cracking  is  a 
typical  airplane  structural  problem 
which  has  been  successfully  controlled 
for  over  ten  years.  The  ATA  cites  the 
experience  of  one  of  their  members  who 
has  been  inspecting  this  area  for  ten 
years  at  approximately  9.000  landings. 
The  ATA  recommends  that  the  proposed 
AD  be  withdrawn. 

The  FAA  does  not  agree.  During  the 
structural  reassessment  consideration 
was  given  to  the  service  history  of  this 
structiu-al  detail.  As  a  result  the 
thresholds  for  the  initial  inspections  are 
heavily  dependent  upon  the  airplane's 
total  number  of  landings  at  which  cracks 
were  reported.  The  repeat  intervals  are 
based,  when  possible,  on  an 
examination  of  cracked  parts.  When 
cracked  parts  are  not  available,  as  in  the 
case  of  the  E-F  window  post  the  repeat 
interval  is  based  on  calculation  of  a 
crack  growth  rate.  The  foxmdation  for 
these  calculations  is  based  partly  on 
actual  material  tests  and  is  not  purely 
theoretical.  The  criteria  for  deciding 
which  structural  details  with  an  adverse 
service  history  warrant  AD  action 
include  whether  or  not  the  damage  is 
obvious  or  apparent  during  routine 
maintenance.  The  E-F  window  post 
cracks  are  neither  obvious  nor  apparent 
At  least  one  operator  failed  to  detect 
cracking  until  it  had  progressed  into 
both  chords  of  the  post  structure.  Hie 
purpose  of  this  AD  is  to  require 
inspections  at  frequent  encHigh  intervals 
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to  ensure  that  cracking  is  detected  in  a 
timely  fashion  to  maintain  the  damage 
tolerance  of  the  structure.  Even  though 
an  individual  operator's  service 
experience  may  not  indicate 
justiflcation  for  the  inspection  intervals 
required  by  the  AD,  the  intervals  were 
established  to  ensure  all  operators 
would  detect  cracking  prior  to  reaching 
critical  length.  The  rule  does  provide  for 
alternate  means  of  compliance  if 
acceptable  substantiation  is  submitted. 

Several*conunenters  requested 
increases  in  either  the  initial  thresholds, 
the  repeat  intervals,  or  both.  As  stated 
above  these  times  have  been 
established  to  ensure  detection  of  cracks 
prior  to  reaching  critical  lengths.  He 
times  are  based  on  existing  data 
concerning  the  crack  growl^  rate.  If 
acceptable  substantiation  is  submitted, 
the  times  may  be  changed  in  accordance 
with  paragraph  F  of  the  AD. 

One  commenter  requested  that  a 
fatigue  free  threshold  be  established  for 
airplanes  modified  prior  to  this 
threshold  so  as  to  exempt  them  from  the 
requirement  of  the  AD.  The  AD  provides 
for  this  if  it  is  verified  that  the  airplane 
was  crack  free  at  the  time  of 
modification.  (See  Item  4  of  the  Tables.) 

One  commenter  was  opposed  to  what 
it  understood  was  a  requirement  to 
install  the  larger,  more  expensive 
doublers  per  S/B  727-53-96,  Rev.  2,  or 
later  revision.  The  AD  does  not  require 
the  installation  of  the  larger  doublen. 
The  AD  does  require  periodic 
inspections  at  intervals  which  are 
dependent  upon  the  condition  of  the 
airplane.  If  the  larger  doublers  are 
installed,  the  inspection  interval  is 
greater  than  if  the  earlier,  less  effective 
kits  had  been  installed. 

Several  commenters  requested  that 
inspections  conducted  prior  to  the 
effective  date  of  the  AD  be  used  to  show 


compliance  with  the  initial  inspection 
required  by  the  AD.  The  commenters  are 
currently  X-ray  inspecting  the  E-^ 
window  post  at  intervals  close  to  those 
required  by  the  AD.  The  FAA  concurs 
that  this  would  not  have  an  adverse 
effect  on  safety.  Therefore,  the  AD  as 
adopted,  gives  credit  for  inspections 
accomplished  prior  to  the  effective  date 
of  the  AD. 

The  manufacturer  commented  that  to 
be  consistent  with  the  707  Supplemental 
Structural  Inspection  Document,  the 
safety  addendum  to  Service  Bulletin 
727-53-86.  and  the  proposed  safety 
addendum  to  Service  Bulletin  737-53- 
1023,  the  inspection  thresholds  should 
be  reduced.  The  FAA  has  determined 
that  the  proposed  thresholds,  although 
longer  than  those  recoomiended  by  Uie 
manufacturer,  will  not  compromise 
safety;  therefore,  the  threshold  times 
have  not  been  changed. 

The  manufacturer  further  states  that  it 
is  "in  agreement  with  the  type  of 
inspections  required  by  the  NFRM  but 
we  feel  that  the  visual  inspection 
required  for  airplane  condition  number 
3,  on  all  models,  should  be  expanded  to 
include  a  visual  inspection  of  the 
exposed  portion  of  the  E-F  post  while 
the  pilot's  sliding  window  is  open.  This 
can  be  accomplished  with  negligible 
additional  effort  on  the  part  of  the 
operators  and  will  assure  the  integrity  of 
a  major  portion  of  the  window  post" 

FAA  concurs  with  the  manufacturer's 
recommendation  that  the  visual 
inspection  of  the  external  doubler 
include  visual  inspection  of  the  exposed 
portion  of  the  E-F  window  post  with  the 
sliding  window  open.  This  change 
would  have  an  insignificant  impact  on 
the  inspection  process  since  it  merely  " 
involves  opening  the  number  2  window 
and  visually  checking  for  cracks  at  the 


same  time  that  the  external  doubler  is 
inspected. 

Approximately  1183  airplanes  of  U.S. 
Registry  will  be  affected  by  the 
proposed  AD.  It  is  estimated  that  for  the 
worst  case  the  required  inspections  will 
take  approximately  4  manhours  and  the 
average  cost  will  be  $35  per  manhour. 
Based  on  these  figures  the  total  cost  is 
estimated  not  to  exceed  $168,000  per 
inspection  cycle. 

After  careful  review  of  the  available 
data,  including  the  comments  noted 
above,  the  FAA  has  determined  that  air 
safety  and  the  public  interest  require  the 
adoption  of  the  proposed  rule  with  the 
changes  previously  noted. 

list  of  Subjects  in  14  CFR  Part  99 

Aviation  safety.  Aircraft 

Adoptioo  <rf  the  Amendmoit 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
S  39.13  of  Part  39  of  the  Federal  Aviation 
Regulations  (14  CFR  39.13]  is  amended 
by  adding  the  following  new 
Airworthiness  Directive: 

Bomng:  Applies  to  Boeing  Model  707(720,  727, 
737  series  airplanes  certificated  in  all 
categories,  listed  in  Boeing  Service 
Bulletins  Nos.  2983.  Rev.  4:  727-53-86. 
Rev.  6:  and  737-53-1023,  Rev.  6;  or  later 
FAA  approved  revisions. 
Compliance  is  required  as  indicated. 
To  detect  cracking  and  to  prevent  possible 
foifane  of  the  "E-F"  window  post  accomplish 
the  fc^owing  in  accordance  with  Boeing 
Service  BuUetin  Nos.  2963.  Rev.  4;  727-53-86. 
Rev.  6;  737-53-1023,  Rev.  6;  or  later  FAA 
approved  revisions. 

A.  Unless  already  inspected  within  ttie  last 
1650  landings,  inspect  the  aRected  areas  for 
cracks  in  accordance  with  the  following 
tables  in  accordance  with  Boeing  Service 
Bulletins  Nos.  2983,  dated  September  26. 1070; 
727-53-86,  dated  September  28, 1970:  737-53- 
1023  dated  September  28. 197a  or  later  FAA 
approved  revisions. 


Model  707/720  (Appucable  Service  Bulletin  2983) 


I.  Swiov  biMMn  not  sooonipNihsdH 


2.  Rapair  or  modMlcMton  par  original  lawa  ct  ttia  aanloa  buMki.. 


3.  Rapalr  or  wodHlcaUon  par  revision  1  or  laMr  revision  ol  Vie  asrvlca  bula«n ' 


4.  ModMtoaSon  par  rs*.  1.  or  Mar  raviaion  of  the  aarvioe  buMin  (variSsd  no 
cracfca  h  sWittura  by  use  ol  eddy  current  irapeetton  described  in  p»^aph  ■. 
•coomplahmani  instrudions  ol  rev.  4  or  later  FAA  approved  revisions).  *. 


T^ipe  ol  iwpecliun  lequirsd 


X-a^. 


X^ay- 


Ckiae  visual  ol  exMrnal  douUar  and  tie 
eiQioeed  person  ol  the  E.^  wlndoiir  poel 
Willi  the  #2  ai(*ig  aiindow  open. 

No  IWthar  action  vequfeed  


maial  mspedlan  (M  to  aveed  (Landkig^ 


1.650  allar  allscMve  dale  ol  the  AO  or  prior 

to  eecumulaling  11.850  whchever  ocows 
Mer. 
1,650  aAar  aMecUve  dais  ol  tie  AO  or  prior 
to   acoumuMng    10,000   sAv   repsk-  or 


1.660  allar  allacllva  dMe  ol  AO  or  prior  to 
accuniileling  16450  aMar  lapsv  nhicjhevei 
occus  lalsr. 


to4 

(LandbiQB) 


3.300 
3.300 
MOO 


MOOB.  727  (APPUCASlf  BOEMG  SeRVKC  BuU£TM  727-63-66) 


1.  Service  buletn  not  eocompSshed .. 


X^qr- 


1,660  aMar  aHictiia  dato  ol  tie  AO  or  prior 
to-aoouMMing  11^660 


3,300 
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Airplane  cGndMnn 


2.  Rap*  or  imMcaKon  par  orlginai  Issue  or  revision  1  a*  «ie  service  buHefti... 

3.  Repw  V  modWceHon  per  revision  2  or  lalar  revislan  ol  Ihe  service  buleOn  * 


4.  ModMicalion  per  rev.  2.  or  later  revision  ol  tie  service  bulle«n  (ventied  no 
cncks  in  strxjcture  by  use  ol  eddy  current  inspection  described  in  pw^gr^iti  I, 
acoompiohmanl  mtrudians  ol  rsir.  C  or  Mar  FAA  approved  revisions). ' 


Type  o(  inspection  raqiired 


X-ray. 


Closa  visual  of  external  doubter  wid  the 
enpueej  portion  ol  the  E-F  inndow  post 
with  itw  #2  sliding  wmdoar  open. 

No  lulher  action  requrad 


Mtia)  inspackon /KM  to  aiiceed  (LarKlings) 


1,600  altar  aflecUve  data  of  the  AO  w  priw 
to  accumulating  10.000  after  repair  or 
moditication  «liicbaver  occws  later. 

\JB50  after  affective  date  of  AO  or  prior  to 
accumulating  16,650  altar  repair  tuDichavar 
occurs  later. 


Repeat 


to  exceed 
(Landnga) 


3.300 
3400 


Model  737  (ApnicMu  BaoNS  9ei«vkx  Buuetm  737-63-1023) 


1.  Sar^Asa  bulain  ml  aooomplahed  _ 


2  Repair  or  modification  par  originit  lasue  rewiaion  1  or  revision  2  of  the  aervica 
bulletin. 

a  Repair  or  modHlcation  per  revision  3  dr  later  revision  of  Ihe  service  buUatin ' 


4.  Modlicalion  per  rev.  3.  or  War  revision  o<  the  service  bulletin  (verified  no 
cracl(S  in  structure  by  use  of  eddy  currant  nspectxxi  described  in  paragraph  U, 
icconpfahmar*  Instrudiona  of  rev.  6  or  later  FAA  approved  reviSKins). ' 


X-ny. 
X-ri». 


Ooaa  viaual  of  external  doublar  and  the 
exposed  portion  of  the  E-F  window  post 
w*h  Vie  #2  slidkig  window  operv 

No  kjtlher  acion  retyped 


'  NOTC.— To  dWmguiah 
cment  inspected  dumg  the 


2,750  after  aMectiwe  date  o<  •»  AO  or  phor 
to  accumulaling  12.750  wtiichaver  occia* 
tatsr. 

2,750  altar  efleclve  date  of  the  AO  or  prior 

to    acoumuleting    10,000    alter    repair    or 
modificalian  wivcfiever  occurs  later. 
2,750  after  effective  date  of  AO  or  prior  to 
accumulaling  17,750  alter  rapair  whichever 
occurs  later. 


m  S<a  modled  aitplana  conditions  described  in  items  3  and  4  ol  the  tablea  In  paragraph  A  item  3  ia  ^^icable  to  *planaa 
ol  modwcaaon,  and  Mara  4  ia  appicatjie  to  aaplanaa  whch  have  been  eddy  currenl  inapected  during  the  course  ol  modilicattoa 


5.500 
S.SO0 

5,500 


•Mch  have  not  been  eddy 


B.  Reinspect  the  afl'ected  areas  for  cracka 
at  intervals  not  to  exceed  those  listed  io  the 
tables  of  paragraph  A. 

C.  Cracks  are  to  be  repaired  prior  to  further 
pressured  flight  in  accoridance  with 
"Accomplishment  Instructions,"  of  the 
following  service  bulletins.  Inspections  are  to 
continue  in  accordance  with  Item  3  of  the 
tables  of  paragraph  A  of  this  AD. 

1.  For  Boeing  Model  707/720  series 
airplanes:  Boeing  Service  Bulletin  No.  2983, 
Revision  4,  or  later  FAA  approved  revisions. 

2.  For  Boeing  Model  727  series  airplanes: 
Boeing  Service  Bulletin  No.  727-53-86, 
Revision  6,  or  later  FAA  approved  revisions. 

3.  For  Boeing  Model  737  series  airplanes: 
Boeing  Service  Bulletin  No.  737-5a-1023, 
Revision  6,  or  later  FAA  approved  revisions. 

D.  For  the  purpose  of  this  AD,  and  when 
approved  by  an  FAA  maintenance  inspector, 
the  number  of  landings  may  be  computed  by 
dividing  each  airplane's  time-in-service  by 
the  operator's  fleet  average  time  from  takeoff 
to  landing  for  the  aircraft  type. 

E.  Aircraft  may  be  ferried  to  a  maintenance 
base  for  repair  in  accordance  with  FAR 
21.197  and  21.199. 

F.  Alternate  means  of  compliance  which 
provide  an  equivalent  level  of  safety  may  be 
used  when  approved  by  the  CSiief,  Seattle 
Area  Aircraft  Certification  Office,  FAA 
Northwest  Moimtain  Region. 

The  manufacturer's  specification  and 
proaedures  identified  and  described  in  this 
directive  are  incorporated  herein  cmd  made  a 
part  hereof  pursuant  to  5  U.S.C.  5S2(a)(l). 

All  persons  affected  by  this  directive  who 
have  not  ahvady  received  these  documents 
from  the  manufacturer,  may  obtain  copies 
upon  request  to  Boeing  Commercial  Airplane 
Company.  P.O.  Box  3707,  Seattle,  Washington 
96124.  These  documents  may  also  be 
examined  at  FAA  Northwest  Mountain 
Region.  9010  East  Marginal  Way  South. 
Seattle,  Washington  98106. 

This  amendment  becomes  effective 
May  21, 1982. 


(Sees.  313(a),  601.  and  003,  Federal  Aviation 
Act  of  1958,  as  amended  (49  U.S.C  1354(a). 
1421,  and  1423);  sac  e(c).  Department  of 
Transportation  Act  (49  U.&C  iaS5(c));  and  14 
CFR  11.89). 

Nota.— The  FAA  has  determined  that  this 
document  involves  a  regulation  which  Is  not 
considered  to  be  major  imder  Executive 
Order  12291  because  of  its  minimal  economic 
impact,  as  summarized  eaHier  in  this 
document  It  has  been  further  determined  that 
this  regulation  is  not  significant  under  DOT 
Regulatory  Policies  and  Procedures  (44  PR 
11034;  February  26. 1979).  I  certify  that  this 
rule  will  not  have  a  significant  economic 
effect  on  a  substantial  number  of  small 
entities  under  the  criteria  of  the  Regulatory 
Flexibility  Act  since  it  involves  few,  if  any, 
small  entities.  A  final  evaluation  has  been 
prepared  for  this  regulation  and  has  been 
placed  in  the  docket.  A  copy  of  it  may  be 
obtained  by  contacting  the  person  identified 
under  the  caption  "FOR  FURTHER 
INFORMATION  CONTACT." 

This  rule  is  a  final  order  of  the 
Administrator.  Under  section  1006(a]  of 
the  Federal  Aviation  Act  of  1958.  as 
amended  (49  U.S.C.  1486(a)),  it  is  subject 
to  review  by  the  courts  of  appeals  of  the 
United  States,  or  the  United  States 
Court  of  Appeals  for  the  District  of 
Coliunbia. 

Issued  in  Seattle,  Washington,  on  April  6, 
1982. 

Charias  R.  Poatar, 

Director,  Northwest  Mountain  Region. 

(FR  Doc  82-10644  Filed  4-21-82:  &'4S  ani| 
BILLiNO  COM  4S1»-tS-H 


14  CFR  Part  71 

[Alrapac*  Docket  Na  81-AWA-14] 

Proposed  Renumbering  of  Federal 
Airways 

agency:  Federal  Aviation 
Administration  (FAA).  DOT. 
ACnON:  Final  rule. 

SUMMARY:  Tbis  amendment  rentunbers 
certain  alternate  VOR  federal  airways 
in  the  central  part  of  the  U.S.  This  action 
eliminates  the  assignment  of  alternate 
airway  segments  for  the  affected 
airways.  It  is  in  accordance  with 
International  Civil  Aviation 
Organization  (ICAO)  agreement  to 
phase  out  alternate  airway  descriptions 
from  the  National  Airspace  System. 
EFFECTIVE  DATE:  July  8. 1982. 
FOR  FURTHER  INFORMA-nON  CONTACT: 
Robert  Maxey,  Airspace  Regulations 
and  Obstructions  Branch  (AAT-230). 
Airspace  and  Air  Traffic  Rules  Division, 
Air  Traffic  Service,  Federal  Aviation 
Administration.  800  Independence 
Avenue.  SW..  Washington,  D.C  20591; 
telephone:  (202)  426-8783. 

SUPPLEMENTARY  NHFORMATKNC 

History 

On  February  11, 1982,  the  FAA 
proposed  to  amend  Part  71  of  the 
Federal  Aviation  Regulations  (14  CFR 
Part  71)  to  renumber  V-ION.  V-12S.  and 
V-13W.  There  would  be  no  change  in 
the  amoimt  of  designated  controlled 
airspace  as  a  result  of  this  action.  The 
alternate  airway  segments  are 
renumbered  to  eliminate  the  use  of 
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alteraate  airway  assignments  in 
accordance  with  ICAO  agreement  (47 
FR  6285].  Interested  parties  were  invited 
to  participate  in  this  rulemaking 
proceeding  by  submitting  written 
comments  on  the  proposal  to  the  FAA. 
No  comments  objecting  to  the  proposal 
were  received.  Except  for  editorial 
changes,  this  amendment  is  the  same  as 
that  proposed  in  the  notice.  Section 
71.123  of  Part  71  of  the  Federal  Aviation 
Regulations  was  republised  in  Advisory 
Circular  AC  70-3  dated  January  29, 1982. 

The  Rule 

This  amendment  to  Part  71  of  the 
Federal  Aviation  Regulations  (14  CFR 
Part  71}  renumbers  V-ION,  V-12S,  and 
V-13W.  There  is  no  change  in  the 
amount  of  designated  controlled 
airspace  and  the  renumbering  is  to 
eliminate  the  use  of  alternate  airway 
assignments.  This  action  is  in 
accordance  with  ICAO  agreement  to 
phase  out  alternate  airway  descriptions 
from  the  National  Airspace  System. 

List  of  CFR  Subjects  in  14  CFR  Part  71 

Federal  airways. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  §  71.123  of  Part  71  of 
the  Federal  Aviation  Regulations  (14 
CFR  Part  71}  as  amended  (45  FR  85439. 
85441, 46  FR  11951,  38345,  and  47  FR 
6249}  is  further  amended  effective  0901 
GMT.  July  8, 1982.  as  follows: 

V-10  [Amended] 

1.  By  deleting  the  words  ",  including  a 
N  alternate  via  INT  Dodge  City  060*  and 
Hutchinson  296°  radials  excluding  the 
airspace  between  the  main  and 
alternate  airway"  and  ".  including  a  N 
alternate  via  Int  Emporia  050*  and 
Topeka,  KS,  099*  radials"  and  ". 
including  a  N  alternate  via  INT 
Napoleon  005°  and  Kansas  City  060* 
radials" 

V-502[New] 

2.  By  adding  "V-502  From  Dodge  City. 
KS;  INT  Dodge  City  060*  and 
Hutchinson,  KS,  296*  radials; 
Hutchinson;  Emporia,  KS;  INT  Emporia 
050°  and  Topeka.  KS,  099°  radials; 
Napoleon.  MO:  INT  Napoleon  005*  and 
Kansas  City,  MO,  060*  radials;  to 
Kirksville,  MO." 

V-12  (Amendedl 

3.  By  deleting  the  words  ",  including 
an  S  alternate  from  INT  Jefferson  City. 
MO.  308°  and  TIGER  276*  radials  via 


Jefferson  City  to  INT  of  Jefferson  City 
042*  and  TIGER  104*  radials". 

V-fi04  [New] 

4.  By  adding  '^-504  From  Napoleon, 
MO;  INT  Jefferson  City,  MO,  306°  and 
TIGER.  MO,  276*  radials;  Jefferson  City; 
INT  Jefferson  City  042*  and  TIGER  104* 
radials;  Foristell.  MO." 

V-13  [Amended] 

5.  By  deleting  the  words  ",  including  a 
W  alternate  from  Des  Moines  to  Mason 
City  via  Fort  Dodge,  LA,  excluding  the 
airspace  between  the  main  and  this  W 
alternate  and  excluding  the  airspace 
above  9,000  feet  MSL  between  Des 
Moines  and  Fort  Dodge"  and  "including 
a  W  alternate  from  Mason  City  to 
Grantsburg  via  INT  Mason  City  349*  and 
Gopher.  MN,  188*  radials;  Gopher, 
excluding  the  airspace  between  the 
main  and  W  alternate" 

V-505  [New] 

6.  By  adding  "V-505  From  Des 
Moines,  lA,  via  Fort  Dodge,  lA, 
excluding  the  airspace  at  and  above 
11,000  feet  MSL  between  27  miles  and  64 
miles  northwest  of  Des  Moines  VOR 
during  the  time  that  the  Boone  Military 
Operations  Area  is  activated;  Mason 
City,  lA;  INT  Mason  City  349*  and 
Gopher,  MN,  188*  radials;  Gophen  to 
Grantsburg.  WI." 

(Sees.  307(a)  and  313(a),  Federal  Aviation  Act 
of  1956  (49  U.&C  1348(a)  and  13S4(a)):  Sec. 
6(c),  Department  of  Transportation  Act  (49 
U.S.C.  1655(c)):  and  14  CFR  11.69) 

Not»<— The  FAA  has  determined  that  this 
regulation  only  involves  an  established  l>ody 
of  technical  regulations  for  which  frequent 
and  routine  amendments  are  necessary  to 
keep  them  operationally  current.  It 
therefore — (1)  Is  not  a  "major  rule"  under 
Executive  Order  12291:  (2)  is  not  a 
"significant  rule"  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR  11034: 
February  26, 1979);  and  (3)  does  not  warrant 
preparation  of  a  regulatory  evaluation  as  the 
anticipated  impact  is  minimal.  Since  this  is  a 
routine  matter  that  will  only  affect  air  traffic 
procedures  and  air  navigation,  it  is  certified 
that  this  rule  will  not  have  a  significant 
economic  impact  on  a  substantial  number  of 
small  entities  under  the  criteria  of  the 
Regulatory  Flexibility  Act 

Issued  in  Washington  D.C.,  on  April  13, 
1962. 

B.  Keitn  Potts. 

Chief,  Airspace  and  Air  Traffic  Rules 
Division. 

(FR  Doc  82-10683  Filed  4-n-82:  S4S  «m) 
aiLLMO  CODE  MIO-W-H 


14  CFR  Part  71 

[Airspace  Docket  Na  81-AQL-411 

Designation  of  Tranaition  Araa;  Blue 
Earth,  Minn. 

AOENCV:  Federal  Aviation 
Administration  (FAA),  DOT. 

ACTION:  Final  rule. 

SUIMAIIy:  The  nature  of  this  Federal 
action  is  to  designate  controlled 
airspace  near  Blue  Earth.  MN,  to 
accommodate  a  new  instrument 
approach  into  Blue  Earth  Municipal 
Airport,  which  was  established  on  the 
basis  of  a  request  from  the  Blue  Earth 
Municipal  Aiiport  ofRcials  and  the  State 
of  Miimesota  to  provide  that  facility 
with  instnmient  approach  capability. 

The  intended  effect  of  this  action  is  to 
insure  segregation  of  the  aircraft  using 
approach  procedures  in  instrument 
weather  conditions  from  other  aircraft 
operating  under  visual  weather 
conditions. 

EFFECTIVE  DATE:  July  8  1982. 
FOR  FURTHER  INFORMATION  CONTACn 
Edward  R.  Heaps,  Airspace,  Procedures, 
and  Automation  Branch.  Air  Traffic 
Division,  AGL-830,  FAA.  Great  Lakes 
Region.  2300  East  Devon  Avenue,  Des 
Plaines,  Illinois  60018  Telephone  (312) 
694-7360. 

SUPPLEMENTARY  INFORMATION:  The  floor 
of  the  controlled  airspace  in  this  area 
will  be  lowered  from  1200'  above  ground 
to  700'  above  ground  The  development 
of  the  proposed  instrument  procedures 
requires  that  the  FAA  lower  the  floor  of 
the  controlled  airspace  to  insure  that  the 
procedure  will  be  contained  with 
controlled  airspace.  The  minimum 
descent  altitude  for  this  procedure  may 
be  established  below  the  floor  of  the 
700-foot  controlled  airspace. 

Aeronautical  maps  and  charts  will 
reflect  the  area  of  the  instrument 
procedure,  which  will  enable  aircraft  to 
circumnavigate  the  area  in  order  to 
comply  with  applicable  visual  flight  rule 
requirements. 

Discussion  of  Comments 

On  page  62469  of  the  Federal  Register 
dated  December  24,  idei,  the  Federal 
Aviation  Administration  published  a 
Notice  of  Proposed  Rulemaking  which 
would  amend  %  71.181  of  Part  71  of  the 
Federal  Aviation  Regulations  so  as  to 
establish  controlled  airspace  near  Blue 
Earth,  MN.  Interested  persons  were 
invited  to  participate  in  this  rulemaking 
proceeding  by  submitting  written 
comments  on  the  proposal  to  the  FAA. 
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No  objections  were  received  as  a 
result  of  the  notice  of  proposed 
rulemaking. 

List  of  Subjects  bi  14  CFR  Part  71 

Airspace,  Airways,  Special  use 
airspace.  Prohibited  areas,  Restricted 
areas. 

Adoption  of  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator. 
Part  71  of  the  Federal  Aviation 
Regulations  (14  CFR  Part  71)  is 
amended,  effectively  July  8, 1982,  as 
follows: 

In  9  71.181  (46  FR  540],  the  following 
transition  area  is  added: 

Blue  Earth,  MN 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  S-statute-mile 
radius  of  the  Blue  Earth  Municipal  Airport 
(latitude  43'35'52"  N,  longitude  94°05  33"  W) 
at  Blue  Earth,  MN,  and  3  miles  either  side  of 
the  156'  bearing  from  the  Blue  Earth  NDB 
extending  from  the  S-mile  radius  to  8.5  miles. 
(Sec.  307(a].  Federal  Aviation  Act  of  1958  (49 
U.S.C.  1348(a));  Sec.  6(c),  Department  of 
Transportation  Act  (49  U.S.C.  1655(c)}:  Sec 
11.61  of  the  Federal  Aviation  Regulations  (14 
CFR  11.61)) 

Note, — ^The  FAA  has  determined  that  this 
regulation  only  involves  an  established  body 
of  technical  r^ulations  for  which  frequent 
and  routine  amendments  are  necessary  to 
keep  them  operationally  current.  It  is  certified 
that  this — (^  Is  not  a  "major  rule"  under 
Executive  ^dbr  12291;  (2)  is  not  a 
"significant  rule"  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR  11034; 
February  26, 1979);  (3)  does  not  warrant 
preparation  of  a  regulatory  evaluation  as  the 
anticipated  impact  is  so  minimal;  and  (4)  will 
not  have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities  under 
the  criteria  of  the  Regulatory  Flexibility  Act 

Issued  in  Des  Plaines,  Illinois,  on  April  7, 
1982. 

George  W.  MacArthur, 

Acting  Director,  Great  Lakes  Region. 

(Fit  Ooc.  SZ-IOSM  FIM  4-21-12:  Si4S  un] 
■ILUNO  CODE  4t10-1«-H 


14  CFR  Part  71 

[Alrapac*  Docfcat  No.  81-AOL-45] 

Designation  of  Transition  Area; 
UrtMMUi,  Ohio 

agency:  Federal  Aviation 
Administration  (FAA).  DOT. 
action:  Final  rule. 

tUMMARY:  The  nature  of  this  Federal 
action  is  to  designate  controlled 
airspace  near  Urbana,  Ohio,  to 
accommodate  a  new  instrument 
approach  bito  Grimes  Field  Airport, 
Urbana,  Ohio,  established  on  the  basis 


of  a  request  from  the  Grimes  Field 
Airport  ofBcials  to  provide  that  facility 
with  instrument  approach  capability 
utilizing  the  Rosewood,  Ohio.  VORTAC. 
The  intended  effect  of  this  action  is  to 
insure  segregation  of  the  aircraft  using 
approach  procedures  in  instrument 
weather  conditions  from  other  aircraft 
operating  tmder  visual  weather 
conditions. 
EFFEcnve  date:  July  8, 1982. 

POR  FUfrmER  INFORMATION  CONTACR 

Edward  R.  Heaps,  Airspace,  Procedures, 
and  Automation  Branch,  Air  Traffic 
Division,  AGL-530,  FAA,  Great  Lakes 
Region,  2300  East  Devon  Avenue,  Des 
Plaines,  Illinois  60018,  Telephone  (312) 
694-7360. 

SUPPLEMENTARY  INFORMATION:  The  Hoor 
of  the  controlled  airspace  in  this  area 
will  be  lowered  from  1200*  above  ground 
to  700"  above  ground.  The  development 
of  the  proposed  instrument  procedures 
requires  that  the  FAA  lower  the  floor  of 
the  controlled  airspace  to  insure  that  the 
procedure  will  be  contained  within 
controlled  airspace.  The  minimum 
descent  altitude  for  this  procedure  may 
be  estabhshed  below  the  floor  of  the 
700-foot  controlled  airspace 

Aeronautical  maps  and  charts  will 
reflect  the  area  of  the  instnunent 
procedure,  which  will  enable  other 
aircraft  to  circiminavigate  the  area  in 
order  to  comply  with  applicable  visual 
flight  rule  requirements. 

Discussion  of  Comments 

On  page  5231  of  the  Federal  Register 

dated  February  4, 1982,  the  Federal 
Aviation  Administration  published  a 
notice  of  proposed  rulemaking  which 
would  amend  S  71.181  of  Part  71  of  the 
Federal  Aviation  Regulatfons  so  as  to 
establish  a  700-foot  controlled  airspace 
transition  area  near  Urbana,  Ohio. 
Interested  persons  were  invited  to 
participate  in  this  rulemaking 
proceeding  by  submitting  written 
comments  on  the  proposal  to  the  FAA 

No  objections  were  received  as  a 
result  of  the  notice  of  proposed 
rulemaking. 

List  of  Subjects  in  14  CFR  Part  71 

Airspace,  Airways,  Special  use 
airspace,  Prohibited  areas.  Restricted 
areas. 

Adoption  of  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
Part  71  of  the  Federal  Aviation 
Regulations  (14  CFR  Part  71)  is 
amended,  effective  July  8, 1982,  as 
follows: 

In  8  71.181  (46  FR  540).  the  following 
transition  area  is  added: 


UHbana,  Oiiio 

That  airspace  extending  upwaM  bom  700 
feet  above  the  surface  within  a  e.5-mile 
radius  of  Grimes  Field,  Urbana.  Ohio 
(latitude  4O°07'3O"  N..  longitude  83'45'00"  W.). 
(Section  307(a),  Federal  Aviation  Act  of  1958 
(49  U.S.C.  1348(a)):  Sec.  e(c).  Department  of 
Transportation  Act  (49  U.S.C.  1655(c)):  Sec. 
11.61  of  the  Federal  Aviation  Regulations  (14 
CFR  11.61)) 

Noia^— 'The  FAA  has  determined  that  tliia 
regulation  only  involves  an  established  body 
of  technical  r^ulations  for  which  frequent 
and  routine  amendments  are  necessary  to 
keep  them  operationally  current.  It  is  certified 
that  this — (1)  Is  not  a  "major  rule"  under 
Executive  Order  12291;  (2)  is  not  a 
"significant  rule"  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR  11034; 
February  26, 1979);  (3)  does  not  warrant 
preparation  of  a  regulatory  evaluation  as  the 
anticipated  impact  is  so  minimal;  and  (4)  will 
not  have  a  significant  economic  impact  on  a 
substantial  numl>er  of  small  entities  under 
the  criteria  of  the  Regulatory  Flexibility  Act 

Issued  in  Des  Plaines,  Illinois,  on  April  7. 
1982. 

Paul  K.  Bohr, 

Acting  Director,  Great  Lakes  Region. 

|FR  Doc  S2-10e85  Filed  4-21-82:  8:48  am) 
BlUMO  COOe  4t10-13-M 


14  CFR  Part  71 

[Airspace  Docket  Na  81-AQL-43] 

Designation  of  Transition  Area; 
Delavan,Wla. 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  Final  rule. 

summary:  The  nature  of  this  Federal 
action  is  to  designate  controlled 
airspace  near  Delavan.  Wisconsin,  to 
accommodate  a  new  instrument 
approach  into  Lake  Lawn  Airport, 
Delavan,  Wisconsin,  which  was 
established  on  the  basis  of  a  request 
from  the  Lake  Lawn  Airport  officials  to 
provide  that  facility  with  instnunent 
approach  capability  based  on  an  on- 
airport  non-directional  radio  beacon 
(NDB). 

The  intended  effect  of  this  action  is  to 
insure  segregation  of  the  aircraft  using 
approach  procedures  in  instrument 
weather  conditions  from  other  aircraft 
operating  under  visual  weather 
conditions. 

EFFECnvC  DATC  July  8, 1982. 
FOR  FURTHER  INFORMATION  CONTACT: 
Edward  R.  Heaps,  Airspace,  Procedures, 
and  Automation  Branch.  Air  Traffic 
Division.  AGL-530.  FAA.  Great  Lakes 
Region.  2300  East  Devon  Avenue,  Des 
Plaines.  IlUnois  60018,  Telephone  (312) 
604-7360. 
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SUPPLEMENT ARY  INFORMATION:  The  floor 
of  the  controlled  airspace  in  this  area 
will  be  lowered  from  1200'  above  ground 
to  700'  above  ground.  The  development 
of  the  proposed  instrument  procedures 
requires  that  the  FAA  lower  the  floor  of 
the  controlled  airspace  to  insure  that  the 
procedure  will  be  contained  within 
controlled  airspace.  The  minimum 
descent  altitude  for  this  procedure  may 
be  established  below  the  floor  of  the  700 
foot  controlled  airspace.  Aeronautical 
maps  and  charts  will  reflect  the  area  of 
the  instrument  procedure  which  will 
enable  other  aircraft  to  circumnavigate 
the  area  in  order  to  comply  with 
applicable  visual  flight  rule 
requirements. 

Discussion  of  Comments 

On  page  62470  of  the  Federal  Register 
dated  December  24. 1981,  the  Federal 
Aviation  Administration  published  a 
notice  of  proposed  rulemaking  which 
would  amend  S  71.181  of  Part  71  of  the 
Federal  Aviation  Regulations  so  as  to 
establish  controlled  airspace  near 
Delavan.  Wisconsin.  Interested  persons 
were  invited  to  participate  in  this 
rulemaking  proceeding  by  submitting 
written  comments  on  the  proposal  to  the 
FAA 

No  objections  were  received  as  a 
result  of  the  notice  of  proposed 
rulemaking. 

list  of  Subjects  in  14  CFR  Part  71 

Airspace,  Airways,  Special  use 
airspace.  Prohibited  areas.  Restricted 
areas. 

Adoption  of  Amendmeot 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
Part  71  of  the  Federal  Aviation 
Regulations  (14  CFR  Part  71)  is 
amended,  effective  July  8. 1982.  as 
follows: 

In  9  71  JBl  (46  FR  540),  the  following 
transition  area  is  added: 

Delavan.  IVIsconsin 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  6-nule  radius 
of  the  Lake  Lawn  Airport.  Delavan, 
Wisconsin  (latitude  42*3r55"  N„  longitude 
Se'Se'DS"  W.).  excluding  the  Lake  Geneva. 
WI,  700-foot  transition  area. 
(Sec.  307(a),  Federal  Aviation  Act  of  1958  (49 
U.S.C  1348(a));  Sec  6{c),  Department  of 
Transportation  Act  (49  U.S.C.  1655(c));  9  11.81 
of  the  Federal  Aviation  Regulatioiu  (14  CFR 
11.61)) 

Not*.— The  FAA  has  determined  that  this 
regulation  only  involves  an  established  body 
of  technical  regulations  for  which  frequent 
and  routine  amendments  are  necessary  to 
keep  them  operationally  current  It  is  certified 
that  this — (1)  Is  not  a  "major  rule"  under 
Executive  Order  12291;  (2)  is  not  a 
"significant  rule"  under  DOT  Regulatory 


Policies  and  Procedures  (44  FR  11034; 
February  28, 1979);  (3)  does  not  wairant 
preparation  of  a  regulatory  evaluation  as  the 
anticipated  impact  is  so  minimal;  and  (4)  will 
not  have  a  significant  economic  Impact  on  a 
substantial  number  of  small  entities  under 
the  criteria  of  the  Regulatory  FlexlbUity  Act 

Issued  in  Des  Plaines.  Illinois,  on  April  7, 
1982. 

George  W.  MacAithur, 

A  cting  Director,  Great  Lakes  Region. 

(FR  Doc  SZ-lOSas  Filed  4-»-a2: 8:45  sn] 
PUUNQ  CODE  4t1l>-1S.4l 


DEPARTMENT  OF  DEFENSE 

Department  of  ttte  Army 

32  CFR  Part  SOS 
lArmy  Rao.  340-21] 

Personal  Privacy  and  Rights  of 
Individuals  Regarding  Personal 
Records 

agency:  Department  of  the  Army.  DOD. 
action:  Final  rule. 

summary:  The  Army  hereby  amends  its 
rules  as  they  concern  processing  system 
notices  subject  to  the  Privacy  Act  of 
1974. 

EFFECTIVE  DATE:  May  24, 1982. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mrs.  Dorothy  Karkanen,  Office  of  Tie 
Adjutant  General,  Headquarters. 
Department  of  the  Army  (DAAG-AMR- 
R),  Hoffinan  Building  1,  2561  Eisenhower 
Avenue.  Alexandria,  VA  22331; 
telephone:  703/325-6163. 
SUPPLEMENTAL  INFORMATION:  In  45  FR 
78727,  November  26. 198a  the 
Department  of  the  Army  proposed  to 
amend  Part  505  of  Title  32.  CFR  as  they 
pertain  to  the  processing  systems  of 
records  notices  stibject  to  the  Privacy 
Act  of  1974  (Title  5.  U.S.C  552a)  in  order 
to  conform  to  requirements  of  the  Office 
of  Management  and  Budget  and  the 
Department  of  Defense. 

list  of  Subjects  in  32  CFR  Part  505 

Privacy. 

PART  SOS— PERSONAL  PRIVACY  AND 
RIGHTS  OF  INDIVIDUALS  REGARDtNQ 
THEIR  PERSONAL  RECORDS 

In  that  no  comments  were  received 
concerning  these  proposed  amendments, 
the  rule  is  adopted  and  9S05.5  of  32  CFR 
is  revised  to  read  as  follows: 

SSO&S    System  of  raeords. 

(a)  Section  1.  General  Provisions.— {\) 
Standards,  (i)  This  chapter  prescribes 
general  standards  for,  and  restrictiotu 
in,  the  establishment  and  maintenance 
of  systems  of  records.  It  requires  the 


publication  of  notices  in  the  Federal 
Register  for  all  systems  of  records  and 
of  advance  reports  to  the  Congress  and 
the  OfTice  of  Management  and  Budget 
for  those  meeting  the  criteria  in  Section 
II.  Section  505.6  detailed  instructions  for 
preparing  system  notices. 

(ii)  A  "system  of  records,"  as  defined 
in  the  Privacy  Act  must  meet  aU  of  the 
following  criteria: 

(A)  It  must  consist  of  "records." 

(B)  It  must  be  "under  the  control  of* 
an  agency. 

(C)  It  must  consist  of  records  that  are 
retrieved  by  reference  to  an  individual 
name  or  some  other  personal  identifier. 

(iii)  Some  systems  of  records  may  be 
exempt  from  certain  provisions  of  the 
Act;  however,  none  are  automatically 
exempt.  Procedures  for  claiming 
exemptions  are  in  S  505.7. 

(2)  Retrieval  practices.  Whether 
records  are  subject  to  the  Act  depends 
on  how  they  are  retrieved  To  be  subject 
to  the  Act,  the  records  must  be  retrieved 
by  use  of  an  individual  identifier;  it  is 
not  enough  that  a  capability  or  potential 
for  retrieval  exists  or  that  retrieval  is 
possible  solely  because  of  human 
memory. 

(i)  Existing  file  series  shall  not  be 
rearranged  so  as  to  permit  retrieval  by 
name,  social  security  number,  or  other 
individual  identifier  unless  a  system 
notice  is  published  in  the  Federal 
Register. 

(ii)  Files  may  be  rearranged  however, 
so  as  to  prevent  retrieval  by  personal 
identifier  and.  thus,  remove  them  fitm 
the  system  notice  requirements.  This 
procedure  shall  not  be  used,  however,  to 
circumvent  the  reqiurements  of  the  Act 
by  such  devices  as  designating  a  file  by 
a  general  overall  title  (e.g., 
"reassignment  actions")  when,  in  fact, 
the  docimients  are  retrieved  by 
individual  identifiers. 

(3)  Relevance  and  necessity.  Only 
such  personal  information  as  is  relevant 
and  necessary  to  accomplish  a  purpose 
or  mission  required  by  Federal  statute  or 
Executive  Ord«'  of  the  President  shall 
be  maintained  in  systems  of  records, 
llie  specific  provision  of  law  or 
Executive  Order  which  provides 
authority  for  maintenance  of 
information  in  each  system  of  records 
must  be  identified  Statutory  authority, 
or  the  regulatory  authority  derived 
therefit>m.  to  establish  and  maintain  a 
system  of  records  does  not  convey 
unlimited  authority  to  collect  and 
maintain  all  information  which  may  l>e 
useful  or  convenient  as  opposed  to  that 
which  is  relevant  and  necessary. 

(4)  Standards  of  accuracy.  Except  for 
certain  statistical  records  which  are  not 
uaed  in  making  a  determination  about 
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an  individual,  most  records  could  be 
used  in  making  a  determination  about 
an  individual's  rights,  benefits,  or 
privileges,  including  employment.  To 
ensure  accuracy,  information  to  be 
included  in  a  system  of  records  should 
be  obtained  directly  from  the  individual 
concerned  whenever  practicable.  All 
records  in  systems  of  records  which  are 
used  in  making  any  determinations 
about  any  individual  will  be  maintained 
with  such  accuracy,  relevance, 
timeliness,  and  completeness  as  is 
reasonably  necessary  to  assure  fairness 
to  the  individual  in  any  determination. 

(5)  First  Amendment  rights.  No  record 
describing  how  an  individual. exercises 
rights  guaranteed  by  the  First 
Amendment  will  be  maintained  unless 
expressly  authorized  by  Federal  statute, 
by  the  individual  about  whom  the  record 
pertains,  or  unless  pertinent  to  and 
within  the  scope  of  an  autpdrized  law 
enforcement  activity.  The  exertise  of 
these  rights  includes,  but  is  not  limited 
to,  religious  and  poUtical  beliefs, 
freedom  of  speech,  and  the  press,  and 
the  right  of  assembly  and  to  petition. 

(6)  System  evaluation.  System 
managers  will  evaluate  information 
contained  in  their  systems  of  records  for 
relevance  and  necessity  during  the 
development  phase  of  a  new  system  of 
records  or  when  an  amendment  to  an 
existing  system  is  proposed.  In  addition, 
system  managers  will  evaluate  their 
existing  systems  pHor  to  the  Annual 
Report  (see  {  505.1(k)).  This  evaluation 
should  consider 

(i)  Relationship  of  each  item  of 
information  to  the  statutory  or 
regulatory  purpose  for  which  the  system 
is  maintained. 

(ii)  Specific  adverse  consequences  of 
not  collecting  each  category  of 
information. 

(iii)  Possibility  of  meeting  the 
information  requirement  through  use  of 
information  not  individually  identiflable 
or  through  sampling  techniques. 

()v)  Length  of  time  the  information  la 
needed  and,  where  appropriate, 
techniques  for  purging  parts  of  the 
record. 

(v)  Financial  cost  of  maintaining  the 
data  compared  to  risk  or  adverse 
consequences  of  not  maintaining  it 

(vl)  Necessity  and  relevance  of  the 
information  to  the  mission.  When 
certain  information  is  no  longer 
required,  it  should  be  excised,  if 
feasible.  This  requirement  does  not 
authorize  destruction  of  records  which 
are  required  to  be  retained  in 
accordance  with  disposal  authorizations 
granted  under  the  Federal  Records  Act 
of  1060,  as  amended. 

(7)  Government  contractors.  Wxen  the 
Anny  contracts  for  the  operation,  use.  or 


maintenance  of  a  system  of  records  to 
accomplish  a  function  of  the  Army,  such 
system  of  records  will  be  deemed  to  be 
maintained  by  the  Army  and  is  subject 
to  this  regulation  and  the  Defense 
Acquisition  Regulation.  Contractors  are 
obligated  to  comply  with  the 
requirements  of  the  Privacy  Act  in  the 
collection,  use,  maintenance,  and 
dissemination  of  information  contained 
In  the  system  of  records.  The  contractor 
will  be  required  to  establish  and 
maintain  procedures  which  ensure  that 
the  confidentiality  of  records  is 
maintained  at  all  times  and  that 
information  is  disclosed  only  as 
permitted  by  the  Privacy  Act  and  Army 
regulations  in  the  340-21  series.  The 
disclosure  of  records  between  the  Army 
and  its  contractors  will  not  require  the 
consent  of  the  individual  to  whom  the 
record  pertains  or  the  maintenance  of  a 
disclosure  accounting  record.  In  this 
regard,  disclosure  of  persona] 
Information  between  the  Army  and  the 
contractor  is  considered  to  be  the  same 
as  between  those  officers  and 
employees  of  the  Army  who  have  a  need 
for  the  records  in  the  performance  of 
their  duties. 

(8)  Safeguarding  personal  information 
in  systems  of  records.  Personal 
information  which  is  not  routinely 
required  to  be  released  under  the 
Freedom  of  Information  Act  (see 
S  505.3(b)(2]]  must  be  safeguarded  to 
preclude  unauthorized  disclosure  and 
dissemination  or  misuse.  Unauthorized 
access  will  be  controlled  by  appropriate 
administrative,  technical,  and  physical 
safeguards  compatible  with  the 
sensitivity  of  the  information.  As  a 
minimum,  records  will  be  accorded  the 
protection  prescribed  by  AR  340-18. 
Classified  records  must  be  safeguarded 
as  prescribed  in  AR  380-5.  Safeguarding 
Information  in  automated  systems  is 
subject  to  the  risk  assessment 
requirements  of  Chapter  10  and 
Appendix  L,  AR  380.380. 

(b)  Section  II.  Reporting  Requirements 
for  New  or  Altered  Systems.— -{1) 
Narrative  report  The  Privacy  Act 
requires  that  an  advance  report  of  a  new 
or  altered  system,  meeting  the 
requirements  set  forth  in  paragraph 
(b)(3)  of  this  section,  must  be  staffed 
with  the  Congress  and  the  Office  of 
Management  and  Budget.  This  will 
permit  an  evaluation  of  the  probable 
and/or  potential  effect  of  such  proposal 
on  the  privacy  and  other  personal  or 
property  rights  of  individuals.  It  will 
also  permit  evaluation  of  the  disclosure 
of  information  relating  to  such 
individuals  and  its  effect  on  the 
preservation  of  the  constitutional 
principles  of  federalism  and  separation 
of  powers. 


(2)  Criteria.  A  report  is  required  under 
the  following  conditions: 

(i)  When  a  new  system  of  records  is 
proposed.  A  new  system  is  one  for 
which  no  system  notice  is  currently 
published  in  the  Federal  Register. 

(11)  When  an  alteration  is  proposed  to 
an  existing  published  system  of  records 
which  meets  the  following  criteria: 

(A)  Increases  or  changes  the  number 
or  types  of  individuals  on  whom  records 
are  maintained.  Changes  involving  the 
number — rather  than  the  type — of 
individuals  about  whom  records  are 
maintained  need  only  be  reported  when 
that  change  significantly  alters  the 
character  or  purpose  of  the  system  of 
records;  e.g.,  normal  increases  attributed 
to  normal  population  growth  patterns 
need  not  be  reported.  On  the  other  hand, 
when  a  system  which  covered  only  a 
portion  of  the  workforce  is  expanded  to 
cover  all  individuals,  a  report  is 
required;  e.g.,  a  system  which  covered 
only  a  command  portion  of  enlisted 
members  is  expanded  to  cover  the  entire 
enlisted  force  of  the  Department  of  the 
Army.  The  change  would  affect  the 
"categories  of  Individuals  covered  by 
the  system"  element  of  the  system 
notice. 

(B)  Expands  the  types  or  categories  of 
information  maintained.  For  example, 
expansion  of  an  employee  payroll  file  to 
include  data  on  education  and  training 
must  be  reported  since  the  purpose  of  a 
payroll  does  not  encompass  education 
or  training.  This  change  would  affect  the 
"categories  of  records' in  the  system" 
element  of  the  system  notice. 

(C)  Alters  the  maimer  in  which  the 
records  are  organized,  indexed,  or' 
retrieved  so  as  to  change  the  natiu-e  or 
scope  of  the  records.  An  example  would 
be  the  combining  of  two  or  more 
existing  systems,  or  splitting  an  existing 
system  into  two  or  more  different 
systems  such  as  might  occur  in  a 
centralization/decentralization  of 
organizational  responsibilities;  this 
would  require  a  report. 

(D)  Alter  the  purpose(s)  for  which  the 
information  is  used.  For  example:  a 
proposal  that  military  service  records 
currently  used  for  historical  purposes, 
are  to  be  used  to  make  determinations 
on  eligibility  for  disability  benefits, 
would  require  a  report.  A  proposal  to 
change  or  establish  a  new  "routine  use" 
does  not  necessarily  require  a  report  if 
that  use  is  compatible  with  the  purposes 
for  which  the  system  is  maintained;  i.e., 
does  not  in  effect  create  a  new  purpose. 

(E)  Changes  the  equipment 
configuration,  software,  and/or 
procedures  so  as  to  create  the  potential 
for  either  greater  or  easier  access. 
Examples  of  such  changes  would  be  the. 
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conversion  of  a  manual  system  to  an 
automated  one  or  the  addition  of  a 
teleconununications  capability  to  a 
system  which  did  not  have  one.  Another 
example  would  be  the  direct  linking  into 
a  system  by  remote  terminals  of  a  new 
category  of  offices,  such  as  might  occur 
if  a  field  office  which  had  previously 
accessed  a  file  by  calling  die 
headquarters  office  were  to  acquire 
direct  terminal  access.  Software 
releases,  such  as  operating  systems  and 
system  utilities  that  provide  for  easier 
access,  would  require  a  report  if  used  by 
applications  that  process  personal 
information. 

(1)  The  addition  of  an  on-line 
capability  to  a  previously  batch-oriented 
system  would  require  a  report. 

(2)  The  addition  of  peripheral  devices 
such  as  tape  drives,  disk  drives,  card 
readers,  printers,  and  the  like  to  an 
existing  equipment  configuration  does 
not  constitute  an  altered  system  under 
the  Privacy  Act  so  long  as  the  existing 
security  posture  is  preserved:  Le..  no 
report  is  required. 

(3)  An  equipment  configuration  that 
currently  has  an  on-line  capabihty  is  not 
subject  to  the  reporting  requirement  if  it 
satisfies  the  following  criteria: 

(i)  The  equipment  configuration 
changes  in  such  a  way  that  its  existing 
security  posture  is  preserved.  i.e.,  the 
addition  of  terminals  in  a  closed  shop 
eoviromnant. 

(ii)  The  addition  of  terminals  does  not 
sxceed  the  capability  of  the  current 
operating  system  and  the  existing 
security  posture  is  preserved. 

(3)  Content,  (i)  The  narrative  report 
will  consist  of  (A)  transmittal  letter.  (B) 
narrative  statement,  and  (C)  supporting 
documentation.  It  will  bear  the  Reports 
Control  Symbol  DD  (A&AR)  1379. 

(ii)  The  transmittal  letter  should 
Include  information  not  appropriate  to 
either  the  narrative  statement  or  the 
system  notice,  i.e.,  request  for  waiver 
(see  paragraph  (b)(3)(iv)(D]  of  this 
section),  and  be  addressed  to  HQDA 
(DAAG-AMR-^). 

(Hi)  The  narrative  statement  primarily 
accomplishes  staffing  with  the  Congress, 
and  the  Office  of  Management  and 
Budget.  It  must  include  the  following 
items: 

(A)  System  Identification  and  Name: 
(e.g.,  A0708.02DAPC  Official  Military 
Personnel  File); 

(B)  Responsible  Official:  (Name,  title, 
and  address  of  official  to  whom 
inquiries/comments  may  be  directed); 

(C)  Purpose(s)  of  the  System:  (for  new 
system  only),  or  Nature  of  the  Change(s) 
Proposed:  (for  altered  system); 

(D)  Authority  for  the  System:  (Cite  the 
specific  provision  of  Federal  statute  or 
Executive  Order  which  authorizes  or 


provides  a  legal  basis  for  maintenance 
of  the  information); 

(E)  Number  or  estimate  of  individuals 
on  whom  records  will  be  maintained: 

(F)  Information  on  First  Amendment 
Activities:  (must  include  basis  for 
maintaining,  &om  Federal  statute); 

(G)  Measures  to  Assure  Information 
Accuracy:  (Describe  procedures  to 
insure  accuracy,  relevancy,  timeliness, 
and  completeness  of  the  information  if 
the  system  is  to  be  used  to  make 
determinations  about  the  rights, 
benefits,  or  entitlements  of  individuals); 

(H)  Other  Measures  to  Assure  System 
Security:  (Describe  administrative, 
technical,  and  physical  safeguards  to 
protect  confidentiality  of  information 
against  unauthorized  access  and  threat 
Automated  systems  require  risk 
assessment  pursuant  to  AR  380-380  and 
compliance  with  the  privacy  safeguards 
of  Appendix  L  thereto);  and 

(I)  Relations  to  State/Local 
Government  Activities:  (either  source  or 
recipient). 

(iv)  Supporting  docimientation:  Attach 
the  following  inclosures: 

(A)  The  proposed  new  (or  altered) 
system  notice  prepared  in  accordance 
with  §  505.6(1). 

(B)  An  advance  copy  of  proposed 
exemption  rules  if  the  System  Manager 
plans  to  claim  exemptions  permitted  by 
the  Privacy  Act  for  tiie  new  or  altered 
system.  (This  action  requires  approval 
of  the  ScKTetary  of  the  Army.) 

(C)  When  either  computer  systems, 
word  processing,  or  microform  systems 
are  used  in  processing  a  system  of 
records  under  the  Privacy  Act,  a  brief 
description  must  be  provided  addressing 
(7)  the  process,  (2)  physical  and 
technical  safeguards,  (d)  information 
storage,  and  [4]  data  retrievability.  At  a 
minimum: 

(i)  State  whether  the  automation  is 
done  in  a  batch  or  on-line  equipment. 

(ii)  Describe  in  general  terms  the 
physical  safeguards  of  the  computer  site 
and  state  if  a  site  risk  analysis  was 
performed. 

(iii)  If  an  on-line  system  is  being 
described,  state  whether  dial-up  or  hard 
wired  terminal  support  the  system. 
Describe  the  controls  used  in  accessing 
the  system  via  the  terminals,  e.g., 
controlled  area,  key  locks  on  hard  wired 
terminals,  password  protection  for  dial- 
up  terminals,  etc. 

(iv)  State  the  location  where  the 
primary  computer  media  is  stored. 
Generally,  computer  media  is  stored  at  a 
Data  Processing  Installation  which,  in 
most  instances,  is  not  the  System 
Location. 

(v)  Describe  the  technical  procedures 
used  to  protect  on-line  data  from 
unauthorized  disclosures.  In  cases 


where  Data  Base  Management  Systems 
and/or  retrieval  languages  are  part  of  a 
computer  system,  describe  the  control 
prooedures  for  insuring  that  the 
information  accessed  is  in  conformity 
widi  die  published  system  notice,  e.g.. 
an  ad-hoc  query  retrieving  a  record  by 
SSN  when  SSN  was  not  specified  as  a 
retrieval  field  in  the  published  system 
notice. 

(D)  Request  for  waiver  of  the  60  day 
advance  notice  requirement  may  be 
submitted  when: 

[1]  A  delay  of  60  days  in  establishing 
the  system  would  not  be  in  the  public 
interest,  with  detailed  Justification  (/) 
showing  how  the  pubUc  interest  woidd 
be  adversely  affected  if  the  waiver  were 
not  granted  (i.e.,  effect  on  the  public  of 
delaying  implementation  of  the  system), 
and  [if]  explaining  why  an  earlier  notice 
was  not  provided;  or 

{2)  The  system  of  records  was  in 
existence  prior  to  September  27, 1975; 
failure  to  provide  the  required  notice 
was  due  to  administrative  oversight;  and 
suspending  operation  of  the  system 
would  adversely  affect  the  public 
interest 

Note. — ^When  such  waiver  ii  approved.  H 
has  the  net  effect  of  waiving  only  the  30  day* 
required  by  the  Congress  and  Office  of 
Management  and  Budget  for  review;  it  doe« 
not  obviate  ttie  requirement  to  publish  in  the 
Federal  Rupsta  far  30  days'  pcMk  oomiMnL 

(v)  Constraints.  Report  on  a  proposed 
new  or  altered  system  of  records  must 
be  submitted  no  later  than  the  following 
dates,  whichever  is  earlier 

(A)  Ninety  days  before  any  issuance 
of  data  collection  forms  and/or 
instructions; 

(B)  Ninety  days  before  entering  any 
personal  information  into  the  new  or 
altered  system. 

(C)  Ninety  days  before  any  public 
issuance  of  a  Request  for  Proposal  or  an 
Invitation  to  Bid  for  computer  and/or 
communication  system.  (NOTE: 
Requests  for  delegation  of  procurement 
authority  may  be  submitted  to  General 
Services  Administration  in  accordance 
with  Public  Law  89-306  and  regulations 
issued  pursuant  to  that  law  prior  to 
expiration  of  the  90  day  limitation,  but 
will  include  language  stipulating  that  the 
System  Manager  has  reviewed 
reqidrements  of  the  Privacy  Act  for 
filing  a  report  on  a  new  system  and 
concluded  that  the  report  is  (is  not) 
applicable  to  such  procurement) 

(vi)  Procedure.  (A)  Report  of  a 
proposed  new  or  altered  system  of 
records  must  be  submitted  to  The 
Adjutant  General,  ATTN:  DAAG-AMR- 
R,  at  least  90  days  before  the  system  is 
to  become  operational  to  permit  internal 
review  and  coordination,  staffing  at 
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DOD,  and  a  minimum  of  30  days'  review 
by  the  Congress  and  Office  of 
Management  and  Budget. 

(B)  Following  the  aforementioned  30 
days'  review,  notice  for  the  new/altered 
system  will  be  published  in  the  Fedaral 
Register  for  30  days'  public  comment 
Any  approved  exemption  rule  which 
applies  to  the  system  will  be  published 
concurrently,  but  in  a  separate  section 
of  the  Federal  Register,  first  for  30  days' 
review  and  conmient  and  secondly,  as  a 
final  rule.  An  exemption  may  not  be 
invoked  until  it  has  been  published  as  a 
final  rule. 

(C)  New/altered  system  notices  which 
have  been  published  in  the  Fedetal 
Register  will  be  included  in  subsequent 
revisions  to  the  AR  340-21  series. 

M.  S.  HMly, 

OSD  Federal  Register  Liaiaoa  Officer. 
Department  of  Defense. 
April  19, 1S82. 
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ENVIRONMENTAL  PROTECTION 
AGENCY 


40CFRPvtS2 
[A-6-FRL-ae><  O 


Approval  Md  ProMuiaaMon  of 
RevWona  to  the  Tasaa  Slila 
ImptomafOatien  Plan 

AQENCr:  Environmental  Protection 
Agency  (EPA). 

action:  Final  rulemaking. 

SUMMARY:  This  action  approves 
revisions  to  the  Texas  State 
Implementation  Plan  (SIP)  which  were 
submitted  by  the  Governor  on  July  20, 
1981.  Specifically  the  State  revised  the 
ozone  (Oi),  total  suspended  particulate 
(TSP).  and  carbon  monoxide  [CO) 
control  strategiefj|die  General  Roles. 
and  Regulations  IV  and  V  of  the  Texas 
Air  Contrd  Board  (TAGS)  Regolations. 
This  notice  approves  these  revinons  to 
the  SIP  and  amends  40  Code  of  Federal 
Regulations  (CFR)  52.2270. 
EFFECTIVE  DATE:  This  rulemaking  is 
effective  on  June  21. 1982  unless  notice 
is  received  within  30  days  that  someone 
wishes  to  submit  adverse  cr  critical 
comments. 

ADDRESSES:  Written  comments  on  this 
action  should  be  addressed  to  Doona  M. 
Ascenzi  of  the  EPA  Region  6  Air  Branch 
(address  below).  Copies  of  the  State's 
submittal  may  be  examined  during 
normal  business  hours  at  the  following 
locations: 

EPA  Region  6.  Air  Branch.  1201  Elm 
Street.  Dallas,  Texas  75270; 


Texas  Air  Control  Board.  6330  Hwy.  290 

East,  Austin,  Texas  78723; 
EPA  Public  Information  Reference  Unit, 

401  M  Street  SW.,  Room  2922. 

Washington.  D.C  20460;  and 
The  OfiTice  of  the  Federal  Register,  1100 

L  Street  NW,  Rm.  8401,  Washington. 

D.C.  2046a 
FOR  FURTHER  WtfORMATlOW  CONTACR 
Donna  M.  Ascenzi.  State 
Implementation  Plan  Section,  Air  & 
Waste  Managnnent  Division.  U.S.  EPA 
Region  6, 1201  Ehn  Street  Dallas,  Texas 
7527a  (214)  787-1518. 

supPLEMBrrARV  riformation:  On  July 
20, 1981  the  Governor  of  Texas,  after 
adequate  notice  and  public  hearing, 
submitted  revisions  to  the  Texas  SIP. 
Specifically,  the  State  revised  the 
control  strategies  for  0»  Ta>,  and  CO, 
the  General  Rules,  and  Regulations  IV 
andV. 

The  revision  to  the  O,,  TSP,  and  CO 
control  strategies  consisted  of  the 
addition  of  a  statement  which  specifies 
that  emission  offsets  provided  hy  other 
sources  or  the  community  will  be  made 
enforceable  by  TACB  Onler  and 
submitted  to  EPA  for  inclusion  in  the 
Texas  SIP.  This  revision  was  submitted 
in  response  to  the  provision  of  Appendix 
S,  Section  V  of  40  CFR  Part  51  which' 
specifies  diat  such  emission  offsets  are 
not  enforceable  unless  the  source 
providing  die  o&ets  is  subject  to  a  new 
SIP  requirement  to  ensure  that  the 
reduction  occnn. 

The  revisions  to  &e  General  Rules 
consisted  ol  among  other  things,  the 
addition  of  a  definition  for  vapor 
mounted  seals  and  a  minor  editorial 
change  to  Subchapter  101.22  entitled 
"Effective  Date." 

The  State  revised  Regulation  IV, 
entitled  "'Control  of  Air  PoUution  from 
Motor  Vehicles,"  to  provide  an 
exemption  for  members  of  die 
Department  of  Defense  who  are 
transferred  to  and  from  overseas 
destinations  to  operate  their  privately 
owned  vehicles  without  certain  control 
equipment  for  30  days  prior  to  shipment 
and  30  days  after  return  from  overseas. 

The  State  extensively  revised 
Regulation  V  entitled.  "Control  of  Air 
Pollution  from  Volative  Organic 
Compounds."  The  majority  of  these 
revisions  are  non-substantive  m  nature 
and  serve  to  clarify  the  intent  of  the 
regulation.  Several  subchapters  were 
realigned,  woi^ils  which  had  been 
inadvertently  deleted  in  previous 
revisions  were  replaced,  and  minor 
editorial  changes  were  made.  The  most 
significant  revision  consisted  of  the 
deletion  of  Ector  County  from  the 
requirements  of  several  subchapters. 
Ector  County  was  redesigoated  as  on 


area  attaining  the  ozone  standard  by 
EPA  on  June  29, 1981  (46  FR  33269).  - 
Since  none  of  the  reductions  to  be 
achieved  from  the  specified  control 
measures  were  needed  to  achieve 
attainment  status,  the  State  deleted 
Ector  County  from  the  requirements 
specified  in  these  subchapters. 

EPA  has  reviewed  the  State's 
submittal  and  developed  an  evaluation 
report  '  which  discusses  the  technical 
aspects  of  the  revisions  in  detail  This 
evaluation  report  is  available  for 
inspection  by  interested  parties  daring 
normal  business  hours  at  the  EPA 
Region  6  and  TACB  offices  listed  above. 

Based  on  the  Agency's  review.  EPA 
has  detennined  that  the  revisions  meet 
the  requirements  of  Section  lia(aK3KA) 
of  the  Clean  Air  Act  and  is  hereby 
approving  these  revisions  to  the  Texas 
SIP. 

The  public  shoold  be  advised  that  this 
action  wiH  be  effective  June  21. 1982. 
However,  if  notice  is  received  within  30 
days  that  someone  wishes  to  submit 
adverse  or  critical  comments,  this  action 
will  be  withdrawn  and  two  subsequent 
notices  will  be  published  before  the 
effective  date.  One  notice  will  withdraw 
the  final  action  and  another  wiD  begin  a 
new  rulemaking  by  announcing  a 
proposal  of  the  action  and  establishing  a 
comment  period. 

Under  Section  307(b)(1)  of  die  Act. 
petitions  for  judicial  review  of  this 
action  must  be  filed  in  the  United  States 
Court  of  Appeals  for  the  appropriate 
circuit  by  (60  days  from  today).  This 
action  may  not  be  challenged  later  in 
proceedings  to  enforce  its  requirements. 
(See  307(b)(2).) 

Pursuant  to  the  provisions  of  5  MS.C 
6G5(b].  I  hereby  certify  that  this  approval 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities.  This  action  only  apiHtives  State 
actions.  It  imposes  no  new  requirements. 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  Section  3  of  Executive 
Order  12291. 

Incorporation  by  reference  of  the 
State  Implementation  PUm  for  the  State 
of  Texas  was  approved  by  the  Director 
of  the  Federal  Register  on  July  1, 1981. 

This  aotioe  of  final  rulemakii^  is 
issued  under  the  authority  of  Section 
110(a)  and  172  of  the  Clear  Air  Act  42 
U.S.C  7410(a)  and  7S2a 

List  of  Subjects  In  40  CFR  Part  52 

Air  polhitioa  control  Ozone.  Sulfur 
oxides.  Nitrogen  dioxide.  Lead, 


'  ETA  Iwinr  of  T«»«  av  ItevMoM  to  Km  Ok 
TSP.  and  CO  CMtral  SkialasiM.  C«imm1  RiilM.  M 
Reguiatkuu  IV  and  V,  Fabtuaiy  1082. 
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Particulate  matter,  Carbon  monoxide. 
Hydrocarbons. 

Dated  April  9, 1082. 
Anne  M.  Gotwidi, 

Administrator.      ' 

PART  52— APPROVAL  AND 
PROMULGATION  OF 
IMPLEMENTATION  PLANS 

Part  52  of  Chapter  1.  Title  40  of  the 
Code  of  Federal  Regiilations  is  amended 
as  follows: 

Subpart  SS— Texas 

In  S  52.2270  by  adding  a  new 
paragraph  (c)(31)  which  reads  as  . 
follows: 

§52.2270    Identmcationofpian. 


■(c)  •  HK 

(31)  Revisions  (o  the  ozone,  total 
suspended  particulate,  and  carbon 
monoxide  control  strategies.  General 
Rules  (i.e.,  definition  for  vapor  mounted 
seal  and  J  101.22).  Regulation  IV  (i.e., 
addition  of  S  114.2(b}),  and  Regulation  V 
(i.e.,  deletion  of  55  115.46  and  115.71. 
§5  115.101-106,  5  115.144.  5  115.153.  title 
of  §5  115.161-163  and  5  115.162. 
S5  115.171-176.  55  115.191-194, 
5  115.252.  5  115.282,  5  115.401,  5  115.411, 
and  title  of  55  115.421-424)  were 
adopted  by  the  Texas  Air  Control  Board 
on  March  20, 1981,  and  submitted  by  the 
Governor  on  July  20, 1961. 

PH  Doc  82-U072  Filed  4-21-82:  «:45  am) 
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40CFRPartr60and61 

[A-6-FRL-2109-6] 

New  Source  Pert oniMnce  Standards 
and  National  Emission  Standards  for 
Hazardous  Air  Pollutants  Delegation  of 
Authority  to  the  State  of  Oidahoma 

agency:  Environmental  Protection 
Agency  (EPA). 
action:  Final  rule. 

summary:  EPA,  Region  6,  has  delegated 
the  authority  for  implementation  and 
enforcement  of  New  Source 
Performance  Standards  (NSPS)  and 
National  Emission  Standards  for 
Hazardous  Air  Pollutants  to  the 
Oklahoma  State  Department  of  Health 
(OSDH).  Except  as  specifically  limited, 
all  of  the  authority  and  responsibilities 
of  the  Administrator  or  the  Regional 
Administrator  which  are  found  in  40 
CFR  Part  60  and  40  CFR  Part  61  are 
delegated  to  the  OSDH.  Any  of  such 
authority  and  responsibilities  may  be 
redelegated  by  the  Department  to  its 
Director  or  staff. 


eFFKTIVE  DATE  March  25, 1982. 

ADDRBSS:  Copies  of  the  State  request 
and  State-EPA  agreement  for  delegation 
of  authority  are  available  for  publk 
inspection  at  the  Air  Branch. 
Environmental  Protection  Agency, 
Region  6,  First  International  Building, 
28th  Floor,  1201  Elm  Street.  Dallas. 
Texas  75270;  (214)  767-1594  or  (FTS) 
729-1594. 

KM  niRTHER  INFORMATION  CONTACT: 

William  R  Taylor,  Air  Branch,  address 
above:  (214)  767-1594  or  FTS  729-1594. 

SUPPLEMENTARY  INFORMATION:  On 

December  18, 198a  the  State  of 
Oklahoma  submitted  to  EPA.  Region  6,  a 
request  for  delegation  of  authority  to  the 
OSDH  for  the  implementation  and 
enforcement  of  the  NSPS  and  NESHAP 
programs.  After  a  thorough  review  of  the 
request  and  information  submitted,  the 
Regional  Administrator  determined  that 
the  State's  pertinent  laws  and  the  rules 
and  regulations  of  the  OSDH  were  foimd 
to  provide  an  adequate  and  effective 
procedure  for  implementation  and 
enforcement  of  the  NSPS  and  NESHAP 
programs. 

The  Office  of  Management  and  Budget 
has  exempted  this  information  notice 
from  the  requirements  of  Section  3  of 
Executive  Order  12291. 

Effective  immediately,  all  information 
pursuant  to  40  CFR  60  and  40  CFR  61  by 
sources  locating  in  the  State  of 
Oklahoma  should  be  submitted  to  the 
State  agency  at  the  following  address: 
Oklahoma  State  Department  of  Health, 
Air  Quality  Service,  P.O.  Box  53551, 
Oklahoma  City,  Oklahoma  73152. 

This  delegation  is  issued  under  the 
authority  of  Sections  111  and  112  of  the 
Clean  Air  Act  as  amended  (42  U.S.C 
7411  and  7412). 

Dated:  April  7, 1982. 
Dick  Wbittingtoa, 
Regional  Administrator. 

PART  60-STANDARDS  OF 
PERFORMANCE  FOR  NEW 
STATIONARY  SOURCES 

Part  60  of  Chapter  1,  Title  40  of  the 
Code  of  Federal  Regulations  is  amended 
as  follows: 

5  60.4  is  amended  by  revising 
paragraph  (b)(LL)  to  read  as  follows: 

§60.4    AddTMS. 

•        •        •        •        • 

(b)  •  *  • 
(LL)  State  of  Oklahoma.  Oklahoma  State 
Department  of  Heeltli,  Air  Quality 
Service,  P.O.  Box  53551,  Oklahoma  Qty, 
Oklahoma  73162. 


PART  61-NATIONAL  EMSSION 
STANDARDS  FOR  HAZARDOUS  AIR 
POLLUTANTS 

Part  61  of  Chapter  1,  Tide  40  of  the 
Code  of  Federal  Regulations  is  amended 
as  follows: 

Section  61M  is  amended  by  revising 
paragraph  (b)(LL)  to  read  as  follows: 

i6^M    Address. 


(b)  *  •  * 
(LL)  SUte  of  Oklahoma.  Oklahoma  State 
Department  of  Health.  Air  Quality 
Service.  P.O.  Box  53551,  OkIah<Miia  Gty. 
Oklahoma  73152. 
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40CFRPM181 
[A-6-FRL-20M-2] 

State  Of  Texas;  Deeignation  of 
for  Air  QuaMy  Planning  Purpoaes 

AQENCV:  Environmental  Protection 
Agency  (EPA). 

ACnow  Final  rule. 

summary:  This  notice  approves  die 
Texas  Air  Control  Board  (TACB)  request 
to  change  the  existing  nonattainment 
designations  for  total  suspended 
particulate  (TSP)  for  the  Dallas  1,  Dallas 
2  and  Tarrant  1  areas  to  attainment 
This  action  is  a  result  of  EPA's  review  of 
the  air  quality  data  collected  which 
showed  no  violations  of  the  National 
Ambient  Air  Quality  Standard  .(NAAQS) 
for  particulate  matter. 

EFFECTIVE  DATE:  This  action  is  effective 
on  June  21, 1982  unless  notice  is 
received  within  30  days  that  someone 
wishes  to  submit  adverse  or  critical 
comments. 

ADDRESS:  Written  comments  should  be 
addressed  to  Estela  Wackerbartfa  of  the 
EPA  Region  VI  Air  Branch  (address 
below).  Copies  of  the  materials 
submitted  by  Texas  may  be  examined 
during  normal  business  hours  at  the 
following  locations: 
Environmental  Protection  Agency, 

Region  6, 1201  Ehn  Street  Dallas. 

Texas  75270;  and 
Public  Information  Reference  Unit 

Library  Systems  Branch. 

Environmental  Protection  Agency,  401 

M  Street  SW.,  Washington  D.C  20460 
FOR  FURTMER  — "ORMATTON  CONTACT! 

Estela  Wackerbarth.  Chief 
Implementation  Man  Section.  Air  and 
Hazardous  Materials  Division. 
Envirorunental  Protection  Agency, 
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Region  VI.  DsUm,  TX  7S210  (214)  767- 

15ia 

SUPPLEMENTARY  INFORMA-nON: 

Backgnnind 

On  March  3. 1978.  at  43  FR  9037,  the 
Administrator  promulgated  attainment 
status  designatiom  for  the  State  of 
Texas  for  total  suspended  particulate 
(TSP)  and  other  pollutants.  The 
designations  were  effective  immediately 
and  public  conmient  was  solicited.  On 
September  11. 1978.  at  43  FR  40412  in 
response  to  comments  received,  the 
Administrator  revised  and  amended 
certain  of  the  original  designations. 
Limited  areas  in  Dallas  and  Tarrant 
Counties  were  designated  as 
nonattainment  areas  for  TSP  in  the 
March  3. 1978.  rulemaking.  These 
designations  remained  unchanged  in  the 
September  11, 1978,  rulemaking.  The 
State  of  Texas,  in  accordance  with  the 
provisions  of  Section  107(d)(5)  of  the 
Clean  Air  Act.  has  amended  the  original 
designationt  of  DaOas  1,  Dallas  2  and 
Tarrant  1  areas  from  nonattabiment  to 
attainment  for  particulate  matter.  On 
February  8, 1982,  in  TACB  Resolution 
R82-1  these  three  redesignation  requests 
were  submitted  to  EPA 

RedesignalkHi  af  Dallas  1.  Daflaa  2  mi 
Taitaatl  Areas 

In  Air  Quality  Control  Region  (AQCR) 
215.  2  limited  areas  in  Dallas  County  are 
designated  as  nonattaiitment  for  the 
primary  particTdatc  standard  and  1 
limited  area  in  Tarrant  Comity  is 
designated  as  nonattaiiHiient  for  the 
secondary  particulate  standard  (43  PR 
9037;  March  3. 1978).  The  d>ange  in  area 
designations  from  nonattainment  to 
attainment  is  baaed  apoo  the  most 
recent  air  quality  data  collected  during 
the  yean  1979. 1880  and  igSL  EPA's 
review  *  of  the  air  quality  data  collected 
showed  no  violations  of  the  NatioDal 
Ambient  Air  Quality  Standard  (NAAQS) 
for  particulate  matter.  There  was  one 
exceedance  of  the  partiailale  secondary 
standard  in  1980  for  each  of  the  three 
areas:  however,  one  exceedance  of  150 
fig/m  *  per  year  can  occur  without 
violating  the  federal  secondary 
particulate  standard  40  CFR  50.7.  The 
1980  and  1981  data  collected  for  Tarrant 
1  recorded  three  exceedances  which 
occurred  on  dust  storm  days. 
Verification  between  EPA  and  TACB 
indicated  that  the  exceedances  occurred 
on  valid  dust  storm  days.  (Data,  dates, 
locations  are  discussed  in  Evalaatioa 
Report).  Based  apon  EPA's  review  (tf  the 


■  EPA  Evaluation  Report  DaBai  1.  Dallas  2  and 
Tarrant  1  radatignatkinf  dated  March  tS82.  Tliia 
report  is  availatrt*  for  pnUic  toapecBuu  at  die 
Region  VlofBca  oTEFA  ta  Dallaa.  Tniaa. 


TSP  data  showing  no  violations  of  the 
NAAQS.  EPA  is  redesignating  Dallas  1. 
Dallas  2  and  Tarrant  1  areas  from 
nonattainment  to  attainment 

The  public  should  be  advised  that  this 
action  will  be  effective  June  21, 1982. 
However,  if  notice  is  received  within  30 
days  that  someone  wishes  to  submit 
adverse  or  critical  comments,  this  action 
will  be  withdrawn  and  a  subsequent 
notice  published  before  the  effective 
date,  llie  subsequent  notice  will 
withdraw  the  final  action  and  will  begin 
a  new  rulemaking  by  annotmdng  a 
proposal  of  the  action  and  establishing  a 
comment  period. 

Under  Section  307(b)(1)  of  the  Act, 
petitions  for  judicial  review  of  this 
action  must  be  filed  in  the  United  States 
Court  of  Appeals  for  the  appropriate 
cirtniit  by  June  21. 1982.  This  action  may 
not  be  challenged  later  in  proceedings  to 
enforce  its  requirements.  (See  307(b)(2)). 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 


requirements  of  Section  3  oi  Executive 

Order  12291. 

List  of  Subjects  in  40  CFR  Part  81 

Air  pollution  control.  National  parks. 
Wilderness  areas.  • 

PART  81— DESIGNATION  OF  AREAS 
FOR  AIR  QUALITY  PLAMHNG 
PURPOSES 

Subpart  C  of  Part  81  of  Chapter  1, 
Title  40  of  the  Code  of  Federal 
Regulations  is  amended  as  foDows: 

1.  In  5  81.344 — Texas,  the  attainment 
status  designs tioa  table  for  total 
suspended  particulate  (TSP)  is  amended 
by  revising  the  designations  for  2  limited 
areas  in  Dallas  County  from  "does  not 
meet  primary  standards"  to  "better  than 
national  standards."  and  1  limited  area 
in  Tarrant  Coimty  from  "does  not  meet 
secondary  standards"  to  "better  than 
national  standards."  The  revised  portion 
of  the  Texas— TSP  Table  for  i  81.344 
reads  as  set  forth  below: 


S  81.344    T( 


Texas— TSP 


Doas  not 

moet  pflniaiy 

standards 


Ooaanol 


AQCRSMc     , 

3  InrilBd  VHB  In 
1  fenlM  iraa  k  Ti 

nooiaindaral  AQCR- 


CowMy 


(Tap 
(T« 


1.  2,  «id  3).. 
11V 


t2.S.I 


(Sec.  ia7(d),  CSeaa  Air  Act  aa  ameodcd.  42 
U.SXL  7407(d]) 

Dated:  Aprfl  8.  IWZ. 

Anne  M.  Gorsuch, 

Administrator. 

[FR  Doc.  82-11071  Piled  4-21-82;  •;4S  sn^ 
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40  CFR  Part  2S6 
[SW-5-FRL-2104-6] 

Approval  of  indtana  SoM  Waatv 


aoency:  Environmental  Protectioa 

Agency. 

ACTION:  Final  rule. 

summary:  As  provided  by  the  Resource 
Conservation  and  Recovery  Act 
(RCRA),  the  State  of  Indiana  has 
received  Federal  financial  assistance  for 
development  of  a  State  solid  waste 
management  plan.  The  State  of  Indiana 
has  submitted  to  the  U.S.  Environmental 
Protection  Agency  (EPA  or  the  Agency) 


its  adopted  State  solid  waste 
management  plan.  Today,  EPA  is 
annoandng  ite  approval  of  the  Indiana 
Solid  Waste  Managemeirt  Flan. 
Approval  of  the  Indiana  plan  incficatas 
that  the  plan  meets  the  requirements  set 
forth  in  the  RCRA,  which  provides  for 
the  identification  of  State,  local  and 
regional  responsibilities  for  soUd  waste 
management;  the  encouragement  of 
resource  conservation  and  recovery,  and 
the  development  and  application  of 
State  controls  to  provide  fat 
environmentally  soand  taUd  waste 
disposal  practices.  / 

The  purpose  of  this  noticeis  to  inform 
the  public  that  the  Agency  is  approving 
the  Indiana  Solid  Waste  Management 
Plan. 

EFFECnvC  OATK  Apra  22.  IMZ. 
FOR  FUlmMa  WfOWAIIOII  OWTACn 
Judith  Stooe,  Waste  Management 
Branch  (OiW-TUB),  U.S.  Environmental 
Protection  Agency,  111  West  Jackson 
Boulevard,  Chicago.  Illinois  60604,  (312) 
886-4179. 
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SUPPLEM EtrrARY  mFOR|tATK>N: 
L  Background 

On  July  31, 1979,  (44  FR  45066).  EPA 
published  Guidelines  for  the 
Development  and  Impfementatioa  of 
State  Solid  Waste  Management  Plans. 
These  guidelines  were  required  by 
Section  4002(b]  of  the  Solid  Waste 
Disposal  Act,  as  amended  by  the 
Resource  Conservation  and  Recovery 
Act  of  1976.  as  amended,  (RCRA).  The 
guidelines  establish  the  requirements  for 
State  Plans  and  recommend  methods 
and  procedures  to  meet  those 
requiremCTits.  On  September  23. 1981. 
(46  FR  47048)  EPA  published 
amendments  to  the  Guidelines  for 
Development  and  Implementation  of 
State  Solid  Waste  Management  Plana 
and  Criteria  for  Classification  of  Solid 
Waste  Disposal  Facilities  and  Practices. 
40  CFR  Parts  256  and  2S7.  In  part,  these 
amendments  allow  EPA  to  give  partial 
approval  for  that  portioii  6l  the  adopted 
State  Plan  that  covers  State  issuance  of 
compliance  timetables  while  the  State  Is 
developing  the  other  parts  of  the  State 
Plan.  Under  Section  4007  of  RCRA.  EPA 
shaU  approve  State  Plans  which  meet 
the  requirements  of  paragraphs  (1],  (2), 
(3)  and  [5]  of  Section  4003  and  which 
contain  provisions  for  revision.  Tliese 
requirements  were  summarized  in  the 
notice  of  availability  and  request  for 
public  comment  on  the  Indiuia  State 
Plan  pubhshed  on  November  4, 1961. 
Approval  of  the  State  Plan  indicates  that 
the  State  Plan  meets  the  requirements 
set  forth  in  RCRA,  which  provides  for 
the  identiHcation  of  State,  local  and 
regional  responsibilities  for  solid  waste 
management;  the  encouragement  of 
resource  conservation  and  recovery;  and 
the  development  and  application  of 
State  controls  to  provide  for 
enviromnentally  sound  solid  waste 
disposal  practices. 

On  April  30. 1981.  the  State  of  Indiana 
submitted  its  adopted  State  Plan  to  EPA. 
In  response  to  EPA's  conunents  on  the 
plan.  Indiana  submitted  letters  of 
clarification  on  September  28, 1981,  and 
March  9. 1982. 

On  November  4, 1961.  EPA  puUished 
a  notice  of  availability  and  request  for 
public  comments  on  the  Indiana  State 
Plan  (46  FR  50810).  Comments  were  due 
by  December  4. 1981.  EPA  received  no 
comments  during  the  public  comment 
period. 

n.  Finding 

Section  4007  of  RCRA  contains  the 
statutory  policy  for  approval  of  State 
Plans.  The  authority  to  approve  State 
Plans  under  Section  4007  of  RCRA  has 
been  delegated  to  the  Regional 
Administrator.  I  have  reviewed  the  State 


Plan  submitted  by  the  State  of  Indiana.  I 
find  diat  the  inHintm  State  Plan  meets 
the  requirements  ctf  RCRA  Ear  opiwovaL 
Under  authority  of  Section  4007  of 
RCRA.  I  approve  the  Indiana  State  Flan. 

The  Indiana  State  Flan  provides  for 
compliance  schedules  for  entities 
engaged  in  open  dumping  where  those 
entities  can  demonstrate  that  they  are 
unable  to  utilize  other  public  or  private 
alternatives  for  solid  waste  management 
to  comply  with  the  RCRA  prohibition  of 
(^;>en  dumping.  As  of  the  date  of 
publication  of  this  notice,  entitiea 
engaged  in  open  dumping  may,  pursuant 
to  the  Indiana  State  Plan,  approadi  the 
State  for  further  infonnation  on 
compliance  schedules  and  necessary 
demonstratiaos.  This  approval  should 
be  of  special  interest  because  of  two 
provisions  of  RCRA.  First.  RC31A 
requires  that  effective  with  the  date  of 
approval.  State  Plans  pnrfiibit  the 
establishment  of  open  dtunps  in  the 
State.  Second,  only  States  with 
approved  State  Plans  can  establish 
compliance  schedules  for  purposes  of 
RCRA  for  entities  engaged  in  open 
dumping.  Parties  that  receive 
compbance  schedules  satii^ring  Section 
4005  from  □'A  aiq[iroved  States  and  that 
are  in  compliance  with  these  sdiedules 
are  not  in  violation  of  the  open  dumping 
prohibition  in  section  4005.  Such 
compliance  schedules  cannot  extend 
beyond  September  13. 1984. 

Compliance  Witt  Bxecnttve  Order  12291 

The  Office  of  Management  and  Budget 
has  exonpted  this  rale  from  the 
requirements  of  Section  3  of  Executive 
Order  12291. 

Ceftificatiaa  Under  the  Regulatory 

Flexibility  Act 

I  certify  under  5  U.S.C  605(b)  that  the 
approval  of  the  Indiana  Solid  Waste 
Management  Man  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
This  approval  will  reduce  burdens  on 
small  entities  by  establishing  a 
mechanism  to  insulate  them  from  citizen 
suits  to  enforce  the  open  dumping 
prohibition.  This  rule,  therefore,  does 
not  require  a  regulatory  flexibility 
analysis. 

Ust  of  Subjects  in  40  CFR  Part  258 

Grant  programs — environmental 
protection.  Waste  treatment  and 
disposal 

(Sec  4007(b),  Pub.  L  94-58a  90  Stat  2817,  (42 
U.S.C  6847)] 


Dated:  April  U.  1962. 
Vaidaa  V.  AduAm. 

Regional  Admumtrator. 
(FK  Doc  as-uui  RW  4 


DEPARTMENT  OF  THE  MTEfUOR 
Bureau  of  Land  ManaoenMot 
43  CFR  PuMto  Land  OrdBr  6229 
[M-1S47CI 


Montana;  Powersila  Restofallon  Na 
679;  Revocation  of  PoapariMa 
Reserves  Nos.  11, 172,  and  420 

Corre€:tioo 

In  FR  Doc  82-7664  appearing  on  page 
12172  in  the  issue  of  Monday,  Mardi  22. 
1982,  make  the  following  correctioii: 

In  the  first  column  of  page  12172. 
under  Powersite  Reserve  No.  115.  T.  9  S.. 
R.  28  E..  in  Sea  26,  "NWy4SEV4"  should 
have  read  "SWi^SEV*". 

aUJNGCOOE  1«S-«1-II 


FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

44CFRPwt64 

(Decfcal  Nol  FEMA  8278] 

List  Of  Communities  EllglbiB  for  the 
Sale  of  Insurance  Under  the  NaMonal 
Flood  Insurance  Program 

aoemcy:  Federal  Emergency 
Management  Agency. 
action:  Final  rule. 

SUMMARv:  This  rule  lists  communities 
participating  in  the  National  Flood 
Insurance  Program  (NFIP).  These 
communities  have  appUed  to  the 
program  and  have  agreed  to  enact 
certain  flood  plain  management 
measures.  The  communities' 
participation  in  the  program  authorizes 
the  sale  of  flood  insurance  to  owners  of 
property  located  in  the  communities 
listed 

EFFECTIVE  DATES:  The  date  listed  in  the 

fifth  column  of  the  table. 

ADDRESSES:  Flood  insurance  policies  for 

property  located  in  the  communities 
listed  can  be  obtained  from  any  licensed 
property  insurance  agent  or  broker 
serving  the  eligible  community,  or  bom 
the  National  Flood  Insurance  Program 
(NFIP)  at:  P.O.  Box  34294,  Bethesda. 
Maryland  20034;  Phone:  (800)  638-662a 
FON  FURTHER  niFORMATION  CONTACT: 

Mr.  Richard  E.  Sanderson.  Chief,  Natural 
Hazards  EHvision,  (202)  287-0270.  500  C 
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Street  Southwest,  Donohoe  Building, 
Room  505,  Washington.  D.C  20472. 

SUPPLEMENTARY  INFORMATION:  The 
National  Flood  Insurance  Program 
(NFIP).  enables  property  owners  to 
purchase  flood  insurance  at  rates  made 
reasonable  through  a  Federal  subsidy.  In 
return,  communities  agree  to  adopt  and 
administer  local  flood  plain 
management  measures  aimed  at 
protecting  lives  and  new  construction 
from  futtu>e  flooding.  Since  the 
commimities  on  the  attached  list  have 
recently  entered  the  NFIP,  subsidized 
flood  insurance  is  now  available  for 
property  in  the  community. 

In  addition,  the  Director  of  the  Federal 
Emergency  Management  Agency  has 
identified  the  special  flood  hazard  areas 
in  some  of  these  communities  by 
publishing  a  Flood  Hazard  Boundary 
Map.  The  date  of  the  flood  map,  if  one 
has  been  published,  is  indicated  in  the 


sixth  column  of  the  table.  In  the 
communities  listed  where  a  flood  map 
has  been  published,  Section  102  of  the 
Flood  Disaster  Protection  Act  of  1973.  as 
amended,  requires  the  purchase  of  flood 
insurance  as  a  condition  of  Federal  or 
federally  related  financial  assistance  for 
acquisition  or  construction  of  buildings 
in  the  special  flood  hazard  area  shown 
on  the  map. 

The  Director  finds  that  delayed 
effective  dates  would  be  contrary  to  the 
public  interest.  The  Director  also  finds 
that  notice  and  public  procedure  under  5 
U.S.C.  553(b)  are  impracticable  and 
unnecessary. 

The  Catalog  of  Domestic  Assistance 
Niunber  for  this  program  is  83.100 
"Flood  Insurance."  This  program  is 
subject  to  procedures  set  out  in  OMB 
Circular  A-05. 

Pursuant  to  the  provisions  of  5  U.S.C. 
605(b).  the  Associate  Director,  State  and 
Local  Programs  and  Support,  to  whom 


authority  has  been  delegated  by  the 
Director,  Federal  Emergency 
Management  Agency,  hereby  certifies 
that  this  rule,  if  promulgated  will  not 
have  a  significant  economic  impact  on  a 
substantial  niunber  of  small  entities. 
This  rule  provides  routine  legal  notice 
stating  the  commtmity's  status  in  the 
NFIP  and  imposes  no  new  requirements 
or  regulations  on  participating 
communities. 

List  of  Subjects  in  44  CFR  Part  64 

Flood  insurance,  Floodplains. 

PART  64— LIST  OF  COMMUNITIES 
ELIGIBLE  FOR  THE  SALE  OF 
INSURANCE  UNDER  THE  NATIONAL 
FLOOD  INSURANCE  PROGRAM 

Section  64.6  is  amended  by  adding  in 
alphabetical  sequence  new  entries  to  the 
table. 

In  each  entry,  a  complete  chronology 
of  effective  dates  appears  for  each  listed 
community.  The  entiy  reads  as  follows: 


964.6    Ust  Of  tHglble  communities. 


Sm*  wid  coimty 


ConwnunMy  No. 


Effective  dates  of  auttKirization/canceltation  ol 
sale  ol  ftood  Insurance  In  cxxTmunlty 


Special  flood  hazard  area  Idenlified 


New  Jaiaeyi  Huntardon^ 


Tana:  San  Jadnto. 

tiiaieurt  Sla.  Genevie««_ 

New  Yotc  Schohwta 

North  Caraana:  Sainpaan.. 
OWaNxna: 

CoH : 


FrmMin.  township  or„ 


Unincorporated 
UnirKxrporalad 
CorwevMe.  town  ol. 


3406078. 


38M63A- 

290833A.. 


22,  197S,  amarganey. 
Aug.  3,  1981, 
1962,  rainsialed 
Mar.  23,  1962,  amsrgancy 

do 


Aug.  3.   1961. 
suapandad:  Mar.  22, 


^0 1  BUw^^iBW  .* 
370220 


Mir.  29,  1902.  WTMrQ0ncy» 
— da 


Ji^  26.  1974  and  July  9,  1976. 


0a&  20,  1977. 
Sepl  6, 1961. 


LOM.. 


Nsfaraaka:  Adama 

Aiiiansaa:  Union 

Tanneiioe:  li4cNalry„ 
Texaa: 


do 

Marietta,  city  of 
Unincorporated 
Hainaa  City,  city  ol. 


400510-Mm.. 
400400 


-do- 


Dae.  20,  1974  wid  Sapi  22. 1*78i 


Oct  29, 1976. 


Unincorporated 
Faisanthal,  town  of. 
AdanwwMe,  dty  of. 


LuDbodc* 


Brovwtdefl,  dty  of 

Lalia  Ranaom  Canyon,  vMage  of 

NMMOn  OOna  fmfwOlpm  UHiy  UlStnCt 

Nal. 

cHy  ol 


470097B_ 
1202068. 


310411 A 

060674  Naw.. 
470292 

481542A 

461577— New.. 
48157S-New.. 

480644 


.do _ 

May  28.  1975,  emergency.  Sept  16.  1961. 

regular  Sept  18,  1861,  suspended:  Mar. 

29,  1982,  reinstated. 

Mar.  24,  1962,  emergency 

Mar.  30,  1962,  emergency __„».»-„. 

™.4to. 


Sapt  2,  yarr  and  July  14, 1978. 
Jira  7, 1974  «id  SapL  5. 1975. 


do.- 

„.alo.. 


Oct  18, 1977. 
May  28,  1976. 
Jina  10, 1979. 


t-*'--j- 


..do.. 


Juna  11, 1976. 


Ottawa. 
DeNa.„. 


Texas:  Rusk  and  Panoli. 
WestVlrgina:  Marshal-. 


Hudaonvllto,  dty  of.. 
Masonvlls.  townaWp  d- 
Takan,  dty  of . 
CWMTon,  dty  of  ^ 


260483.- 
2806678- 


V.  31. 1982. 

-do 


.do.. 


S40287-Naw. 


.4to.._ 


Sapt  5,  1975. 

Jan.  20, 1978  wid  Mar.  1, 1970. 

Mtf  11. 1S7S. 


NOTC-'n<a  «dkM4ngoonmuni«ea  are  etoble  to  participale  m  the  Emergency  Flood  Insurance  Program  under  Psmtwia  County's,  North  Dakota  eMbiHty.  EffecHva  OalK  March  31,  1962. 
CommunHy  Pkanbar  380(179.  Emergency  Entry  Date:  May  1,  1974.  Tfta  oommunlliaa  are:  Townahip  of  Unoom,  TownaNp  of  Battigata,  and  the  Township  otHanAoa 

(National  Flood  Insurance  .Act  of  1968  (title  Xm  of  the  Housing  and  Urban  Development  Act  of  1968);  effective  )aa  28,  1960  (33  FR  17804, 
Nov,  28.  1968),  as  amended,  42  U.S.C.  4001-4128;  Executive  order  12127,  44  FR  19387;  and  delegation  of  authority  to  the  Associate  Director, 
State  and  Local  Programs  and  Support] 

Issued:  April  7, 1982. 
L««  KLIIioBias, 
Associate  Director,  State  and  Local  Programs  and  Support 

[FR  Doc  *2-10ase  Filed  4-Z1.82;  8:45  ami 
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44CFRPart65 

(Docket  No.  FEMA  6272] 

Identification  and  IMapping  of  Special 
Rood  Hazard  Areas;  Changes  in 
Special  Flood  Hazard  Areas  Under  the 
National  Hood  Insurartce  Program 

AGENCY:  Federal  Emergency 
Management  Agency. 

ACTION:  Interim  rule. 

summary:  This  rule  lists  those 
communities  where  modiflcation  of  the 
base  (lOO-year)  flood  elevations  is 
appropriate  because  of  new  scientific  or 
technical  data.  New  flood  insurance 
premium  rates  will  be  calculated  &om 
the  modified  base  (lOO-year)  elevations 
for  new  buildings  and  their  contents  and 
for  second  layer  insurance  on  existing 
buildings  and  their  contents. 

DATES:  These  modified  elevations  are 
currently  in  effect  and  amend  the  Flood 
Insurance  Rate  Map  (FIRM]  in  effect 
prior  to  this  determination. 

From  the  date  of  the  second 
pnbbcation  of  notice  of  these  changes  in 
a  prominent  local  newspaper,  any 
person  has  ninety  (90]  days  in  which  he 
can  request  through  the  community  that 
the  Associate  Director,  State  and  L.ocal 
Programs  and  Support  reconsider  the 
changes.  These  modified  elevations  may 
be  changed  during  the  90-day  period. 

S65^   [Ameodedl. 


ADDRESSES:  The  modified  base  (100- 
year]  flood  elevation  determinations  are 
available  for  inspection  at  the  office  of 
the  Chief  Executive  Officer  of  the 
commtmity,  listed  in  the  fifth  column  of 
the  table.  Send  comments  to  that 
address  also. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Robert  G.  ChappeU.  P£..  Chief. 
Engineering  Branch,  Office  of  State  and 
Local  Programs  and  Support  Federal 
Emergency  Management  Agency. 
Washington.  D.C.  20472;  (202]  287-0220. 

SUPPI^MENTARY  INFORMATION:  The 

numerous  changes  made  in  the  base 
(100-year)  flood  elevations  on  the  Flood 
Insurance  Rate  Map(s]  make  it 
administratively  infeasible  to  publish  in 
this  notice  all  of  the  modified  base  (100- 
year]  flood  elevations  contained  on  the 
map.  However,  this  rule  includes  the 
address  of  the  Chief  Executive  Officer  of 
the  community  w^ere  the  modified  base 
(100-year]  flood  elevation 
determinations  are  available  fbr 
inspection. 

Any  request  for  rec<Nisideration  must 
be  based  on  knowledge  of  changed 
conditions,  or  new  scientific  or  technical 
data. 

These  modificatioiis  are  made 
pursuant  to  Section  206  of  the  Flood 
Disaster  Protection  Act  of  1973  (Pub.  L 
9^-234]  and  are  in  accordance  widi  the 
National  Flood  Insurance  Act  of  1968,  as 
amended,  (Tide  Xm  of  the  Housing  and 


Urban  Development  Act  of  1968  (Pnb.  L 
90-448).  42  U.S.C.  4001-4128.  and  44  CFR 
65.4). 

For  rating  purposes,  the  revised 
community  number  is  hsted  and  must  be 
used  for  all  new  policies  and  renewals. 

These  base  (lOO-year)  flood  elevations 
are  the  basis  for  the  flood  plain 
management  measures  that  the 
community  is  required  to  either  adopt  or 
show  evidence  of  being  already  in  effect 
in  order  to  qualify  or  remain  qualified 
for  pturtidpation  in  the  National  Flood 
Insurance  Program  (NFIP]. 

These  elevations,  together  with  the 
flood  plain  management  measures 
required  by  60  J  of  the  program 
regulations  are  the  minimum  that  are 
required.  They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain 
management  requirements.  The 
community  may  at  any  time,  raiact 
stricter  requirements  on  its  own,  or 
pursuant  to  policies  established  by  other 
Federal,  State  or  regional  entities. 

List  of  Subjects  in  44  CFR  Part  85 

Flood  insurance,  Floodplains. 

PART  65— IDENTIFICATION  AND 
MAPPING  OF  SPECIAL  HAZARD 
AREAS 

Tbe  changes  in  the  base  (lOO-year) 
flood  elevations  listed  below  are  in 
accordance  with  44  CFR  65.4. 


S«Me  and  county 


Imiina:  Lali*_ 


CragoK 

Gnnl- 


Vennont 


vaa0i  ai  PbMoob  BmcIl. 
C%olCwi«nPoW 


CayolJalMDqr. 

G^f  Of  IMdbM.«. 


ToHn  of  8nndQn_ 


Date  and  name  o(  nempipar  Ota)* 
nolics  mas  putiiihed 


"Gonto  C%  Praaa  RaoonT  Jan.  28, 
1982  and  Fab.  4,  igez. 

Ijha  Caun%  Star."  Fafa.  2.  1982  and 
Fab.  11.  1982. 

The   Momana   Stwdanl.'   Fab.    23. 
1982  and  Fab.  24.  ntZ. 


■Tlie  Bkja  Mountain  Eagtab*  Fab  25. 
1982  and  Mar.  4,  1982. 

-Uadtoid  Mai  Tribiaw,-  Fab  23.  t982 
and  Feb  24.  1982. 

'tMalna  Brandon.'  Fab  12.  1982  and 
Feb.  19. 1982. 


ChiSi  cmsouHm  oMov  of  oonvnuni^ 


PBHIBaiinatt.  Praaidanl.  Vl^e  Boani 
Vlaoa  of  Pontoon  Beach.  3910  Hi^ 
a«f  111.  GrartlaCRy,  K. 

Hon.  FkimU  CaMna.  Oty  of  Oean 
Point.  101  Nar«)  Eaal  Skeet  CroOTi 
Point,  M60008. 

Hon.  Don  Peoptoa^  Otel  Emal»f. 
Bull».S*ver  Bom,  Bun&^i)ver  dem 
Ooirtmae.  Butia.  tirT  5S70V 

Hon.  Rat*  G   Hunter.  Mayor.  Qly  of 

John  Day.  240  South  Cwiyon  Boiia- 

«anl  John  Day.  OR  97B4S. 
HoM.  M  Oanamora.  Mayor.  Qly  of  idad- 

tam.  411  Waal  B^ith  Street.  Mad- 

lord.  OR  97S01. 
Mt.    Palncia    ScoR.    Town    ttiaatfai. 

Toan  Office  BuMng.  Center  Saaal, 

Brandon,  VT  0573a 


Fab  ill 


Fab.  12, 1982. 
Feb  23,  1982  . 


Fab  23.  1982. 


Fab  23, 1982. 


Fab  19^1992. 


No. 


1704778 


3800770 


4M8nC 


Pursuant  to  tiie  provisions  of  5  U5.C.  605(b).  the  Associate  Director,  State  and  Local  Programs  and  Support  to  whom 
authority  has  been  delegated  by  the  Director.  Federal  Emergency  Management  Agency,  hereby  certifies  that  this  rule  if 
promulgated  will  not  have  a  significant  economic  impact  on  a  substantial  number  of  smfiQ  entities.  This  rule  provides  routine 
legal  notice  of  technical  amendments  made  to  designated  special  flood  hazard  areas  on  the  basis  of  updated  information  and 
Imposes  no  new  requirements  or  regulations  on  participating  communities. 
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(National  Flood  Insurance  Act  of  1968  (Title  XIII  of  Housing  and  Urban  Development  Act  of  1968),  effective  January  28,  1969  (33  FR  17804, 
November  28,  1968),  as  amended;  42  U.S.C.  4001-4128;  Executive  Order  12127,  44  FR  19367;  and  delegation  of  authority  to  Associate  Director, 
State  and  Local  Programs  and  Support) 

Issued:  March  26, 1982. 
Lee  M.  Thomas, 
Associate  Director,  State  and  Local  Programa  and  Support 

|FR  Doc.  S2-10e97  Filed  4-Z1-42:  8:46  «mj  " 

MLUNO  CODE  (TIS-OS-M 


44  CFR  Part  65 
[Docket  No.  FEMA  6271] 

Communities  Witti  illinimal  Flood 
Hazard  Areas  for  ttie  NatlOfMi  Flood 
Insurance  Program 

agency:  Federal  Emergency 
Management  Agency. 
ACTION:  Final  rule. 

summary:  The  Federal  Emergency 
Management  Agency,  after  consultation 
with  local  officials  of  the  communities 
listed  below,  has  determined,  based 
upon  analysis  of  existing  conditions  in 
the  communities,  that  these 
communities'  Special  Flood  Hazard 
Areas  are  small  in  size,  with  minimal 
flooding  problems.  Because  existing 
conditions  indicate  that  the  area  is 
unlikely  to  be  developed  in  the 
foreseeable  future,  there  is  no 
immediate  need  to  use  the  existing 
detailed  study  methodology  to 
determine  the  base  flood  elevations  for 
the  Special  Flood  Hazard  Areas. 

Therefore,  the  Agency  is  converting 
the  commimities  listed  below  to  the 
Regular  Program  of  the  National  Flood 
Insurance  Program  (NFEP)  without 
determining  base  flood  elevations. 
EFFECnvE  date:  Date  listed  in  fourth 
coltunn  of  list  of  Communities  with 
Minimal  Flood  Hazards  Areas. 
FOR  FURTHER  IflFORMATION  CONTACR 
Mr.  Robert  G.  Chappell,  Chief. 
Engineering  Branch,  Natural  Hazards 
Division,  (202)  287-0230,  Federal 
Emergency  Management  Agency, 
WasWngton.  D.C.  20472. 
SUPPLEMENTARY  INFORMATION:  In  these 

communities,  the  full  limits  of  flood 
insurance  coverage  are  available  at 
actuarial,  non-subsidized  rates.  The 
rates  will  vary  according  to  the  zone 
designation  of  the  particular  area  of  the 
commimity. 

Flood  insurance  for  contents,  as  well 
as  structures,  is  available.  The 
maximum  coverage  available  under  the 
Regular  Program  is  signiflcantly  greater 
than  that  available  under  the  Emergency 
Prraram. 

Flood  insurance  coverage  for  property 
located  in  the  communities  listed  can  be 
piu'chased  from  any  licensed  property 
insurance  agent  or  broker  serving  the 
eligible  community,  or  from  the  National 
Flood  Insurance  Program.  The  effective 
date  of  conversion  to  the  Regular 


Program  will  not  appear  in  the  Code  of 
Federal  Regulations  except  for  the  page 
number  of  this  entry  in  the  Federal 
Register. 

Pursuant  to  the  provisions  of  5  U.S.C. 
605(b),  the  Associate  Director,  to  whom 
authority  has  been  delegated  by  the 
Director,  Federal  Emergency 
Management  Agency,  hereby  certifies 
that  this  rule  if  promulgated  will  not 
have  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
This  rule  provides  routine  legal  notice 
regarding  the  completed  stage  of 
engineering  tasks  in  delineating  the 
special  flood  hazards  areas  of  the 
specified  community  and  imposes  no 
new  requirements  or  regulations  on 
participating  communities. 

List  of  Subjects  in  44  CFR  Part  65 

Flood  insurance,  Floodplalns. 

PART  65— IDENTIFICATION  AND 
MAPPING  OF  SPECIAL  HAZARD 
AREAS 

The  entry  reads  as  follows: 

965.7   List  of  Communltlos  wnti  Minimal 
Flood  Hazard  ATMS. 


Data  of 

SUM 

Oounly 

Commurtly     . 

eonvanion 
tormular 
IHuyairi 

Aikanni... 

John0on.»» 

C«y  a(  Coal  HM 

May  4, 
isez 

UuWmw 

Qrani 

Toiwof 

May  4. 

OUshorrM.. 

Craak 

CNy  of  B«lMow.„ 

May  4, 

1962. 

TCCM 

JohnMn_M. 

CKyolANwado 

May  4. 
1962. 

Tccar 

Uana 

Oly  01  Uano. 

May  4, 
1962. 

Tmm.^ 

CoMn 

Town  ol  Pioapaf ...... 

May  4, 
196& 

T««as 

Cmon 

Town  01  Panhandla.. 

May  11. 
1962. 

Texas 

Oarton 

CKyol  Shady 

May  11, 

Shorar 

1962. 

Afkanta«._ 

Calhoun 

a«y  o«  Hampton. 

May  18. 

T— . 

Oly  el  MureNaon..... 

1962. 

iNndwon^ 

May  16, 

1962. 

Tana*. 

San 

coy  of  Shapiwd. — 

May  18. 

J«*<to. 

19e^ 

Qwy^ 

Dawwn...... 

CNy  of  DawaonvMa... 

May  21, 
1962. 

Qaofgia 

Jonaa.      ~ 

niyo<nr«y 

May  21, 
1962. 

Naw  Yoffc.." 

Chautau- 

Town of  VManova 

May  21, 

qua. 

1962. 

Cwtxxi 

Bofoughof 

May  21, 

nia. 

Lanaford. 

1g6^ 

IwWana 

Qnrt     

Town  ol  PoUocfe 

Mfly  26, 
196& 

Qaorgia  — 

FrwUn 

CNyofFranMn 

May  28, 

Sprlngt. 

18e^ 

NawYoik.. 

Wyonrino — 

va^a  of  CaatXa. — 

May  26, 
ia8& 

Stota 

County 

CommunRy 

Dale  of 
oonvafwon 
to  regutar 

pro-am 

Pannaytva- 
nia. 

Bofou^  ol  Mount 
Pooono. 

May  28. 
198^ 

(National  Flood  Insurance  Act  of  1968  (Title 
Xm  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28, 1968  (33  FR 
17804,  November  28, 1968),  as  amended;  42 
U.S.C  4001-4128;  Executive  Order  12127. 44 
FR  19367;  and  delegation  of  authority  to  tlie 
Associate  Director) 

Issued:  March  22, 1982. 
Lee  M.  Thomas, 

Associate  Director,  State  and  Local  Programa 
and  Support 

WH  Doc.  82-108Se  FUed  4-21.82: 8:45  am] 
■NJJNQ  COK  671S-03-H 

DEPARTMENT  OF  TRANSPORTATION 

Coast  Guard 

46  CFR  Part  66 

[CGO  82-019] 

Marine  Inapection  Zonea 

agency:  Coast  Guard,  DOT. 
action:  Fhial  rule. 

summary:  This  document  updates  the 
table  in  46  CFR  Part  66  which  lists  the 
marine  inspection  zones  and  their 
corresponding  ports  of  documentation. 
Albany  and  Guam  will  be  deleted  from 
the  hst  of  marine  inspection  zones.  The 
port  of  documentation  under  the  Albany 
zone  will  be  listed  under  the  New  York 
marine  inspection  zone,  while  the  Guam 
port  of  documentation  will  be  listed 
under  the  Honolulu  marine  inspection 
zone.  These  zone  modifications  are 
organizational  changes  only  and  do  not 
substantively  change  existing 
requirements  or  responsibilities  of  either 
the  pubhc  or  the  Coast  Guard.  These 
changes  are  beii\g  implemented  to 
realize  cost  savings  through  a  more 
efficient  utilization  of  available 
resources. 

EFFECTIVE  DATE:  April  1, 1982. 

FOR  FURTHER  INFORMATION  CONTACT: 

LT  Wayne  Hamilton,  Office  of  Merchant 
Marine  Safety  (G-MP-2/24)  U.S.  Coast 
Guard  Headquarters,  2100  Second 
Street,  S.W.,  Washington,  DC  20593, 
(202]  426-1483. 
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List  of  SubjecU  in  46  CFR  Part  66  - 

Vessels,  DocumentatioiL 

This  rule  is  effective  in  less  than  30 
days  because  it  is  an  administrative 
change. 

PART  4e-QENERAL  PROVISIONS 
§66.05-1    [Amanded] 

In  consideration  of  the  foregoing. 
S  66.05-1  of  Title  46  of  the  Code  of 
Federal  Regulations  is  amended  by 
removing  the  words  Albany  and  Guam 
&om  the  column  entitled  "Marine 
Inspection  Zone^." 

(Sec.  2.  92  Stat.  1477;  Ch.  221.  sea  2,  23  SUt 
lis,  as  amended;  R.S.  4405,  as  amended;  R.S. 
4462,  as  amended;  sec.  e(b)(l).  80  SUt  937;  39 
U.S.C.  1231;  46  U.S.C.  2.  375, 418;  49  U-S-C 
166S(b)) 

L.  N.  Hein.     ' 

Captain,  Coaat  Guard,  Deputy  Chief,  Office  of 

Merchant  Marine  Safety. 

April  13, 1982. 

(FR  Doc.  82-10064  FOml  4-n-at  Si48  am] 

mxma  cooe  <wio-i4-m 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  73 

[BC  Docket  No.  61-780;  RM-3922] 

TV  Broedcaet  Station  in  Lawrence, 
Kaneae;  Chengee  Mede  in  Table  of 
Assignments 

AQGNCy:  Federal  CommunicatlcHis 

Commission. 

ACnoN:  Final  rule. 

summary:  Action  taken  herein  assigns 
UHF  television  Channel  38  to  Lawrence, 
Kansas,  as  its  first  commercial 
television  assignment,  in  response  to  a 
|>etition  filed  by  Telegraphies,  Ina 
date:  Effective  June  22. 1982. 
ADDRESS:  Federal  Communications 
Commission.  Washington,  D.C  20654. 
FOR  FURTHER  INFORMATKM  CONTACT: 

Montrose  H.  Tyree,  Broadcast  Bureau 
(202)  632-7792. 

SUPPLEMENTARY  information: 

list  of  Subjects  in  47  CFR  Part  79 

Television  broadcasting. 

In  the  matter  of  amendment  of 
S  73.e06(b),  Table  ot  Assignments. 
Television  Broadcast  Stations. 
[Lawrence,  Kansas);  report  and  order 
(Proceeding  Terminated). 
Adopted:  April  13, 1982. 
Released:  April  21. 1962. 

1.  The  Commission  herein  considers 
the  Notice  of  Proposed  Rule  Making.  46 
FR  58714,  published  December  3. 1981. 
which  invited  comments  on  a  proposal 
to  assign  UHF  television  Channel  38  to 


Lawrence.  Kansas,  in  response  to  a 
petition  filed  by  Telegraphies,  Inc 
(petitioner).  Supporting  comments  were 
filed  by  the  petitioner.  Mid-America 
Broadcasting  of  To[>eka  ("Mid- 
America")  '  filed  an  opposition  to  the 
pro(>osal  to  which  petitioner 
responded.* 

2.  Lawrence  (population  52.738),*  seat 
of  Douglas  Coimty  (population  67,640).  is 
located  in  the  northeastern  part  of 
Kansas,  approximately  60  kilometers  (37 
miles)  southwest  of  Kansas  City.  It  has 
no  local  television  service. 

3.  As  stated  in  the  Notice  and 
emphasized  by  the  petitioner  in  its 
comments,  Lawrence  is  the  center  of  a 
thriving  agricultural  and  industrial 
economy.  Petitioner  referred  to  letters 
from  citizens  of  the  community  stating 
the  need  and  support  for  a  local 
television  station.  Petitioner  also 
reaffirmed  its  intention  to  apply  for 
authority  to  construct  and  operate  a 
television  facility  on  Channel  38,  if 
assigned. 

4.  Mid-America  in  opposition  to  the 
proposal  argues  that  the  assignment 
would  not  be  in  the  public  interest  It 
claims  that  Lawrence  is  adequately 
served  by  signals  from  Kansas  City  and 
Topeka  *  and  Mid-America  suggests  that 
the  channel  should  be  reserved  for 
commimities  which  are  genuinely 
underserrad.  It  also  questions  whether 
Lawrence  is  capable  of  supporting  a 
commercial  station.  Mid-America  notes 
tliat  the  assignment  could  be  used  for  a 
noncommerdal  educational  operation 
which  would  appear  to  have  a  greater 
potential  viability  in  a  university  town 
(University  of  Kansas).  Finally,  Mid- 
America  contends  that  a  low  power 
ttaticm  would  be  the  most  appropriate 
way  to  provide  service  to  Lawrence. 

5.  Petitioner  replies  that  the 
opposition's  conclusion  that  Lawrence  is 
adequately  served  by  Topeka  and 
Kansas  City  stations  is  premised  on 
priorities  one  and  three,  set  forth  in 
Commission's  Sixth  Report  and  Order 
(Amendment  to  §  3.606  of  the  Rules),  41 
F.C.C.  148, 167  (1952).  However,  priority 
two  of  that  Report  and  Order  gives 


'  Mid-America  is  the  permittee  of  Chaonel  49, 
Topeka.  Kanaei. 

'Mid-AmerioB  Bled  its  oppocition  during  the  reply 
coaunent  period.  The  pleadiug  presents  matters 
which  more  properly  should  have  been  raised  in 
initial  comments.  However,  since  the  petitioner  has 
responded  to  Mid-America's  comments  and  w^  now 
have  a  complete  sat  sf  pleadings,  we  believe  it  to  be 
in  the  public  interest  to  consider  these  pleadings.  It 
appears  that  no  prejudice  would  result  from  the 
acceptance  of  these  oomments. 

'Population  figures  are  taken  from  the  1960 U.S. 
Census,  Advance  Report 

*  We  are  told  by  Mid-America  that  Ijiwrenoe 
receives  eight  TV  signals  and  tiirea  cable  services. 
In  addition.  Mid-America's  new  TV  station 
(Channel  491  i*  scheduled  to  commence  operations 
in  the  near  hitva. 


special  consideration  to  at  least  one 
television  station  in  each  community. 
Petitioner  contends  that  die  proposal  for 
a  first  transmission  service  at  La%vrence 
cleariy  falls  within  the  second  priority 
and  substantial  data  has  been  submitted 
to  justify  the  request  citing  Leesburg, 
Florida.  11  RJL  2d  1513  (1967)  and 
Oxnard.  California.  20  RJL  2d  1570 
(1970).  Petitioner  adds  that  there  has 
been  no  demand  for  a  noncommercial 
assignment  The  University  of  Kansas 
has  not  expressed  an  interest  in  this 
proceeding.  Petitioner  contends  that  a 
low  power  station  does  not  present  a 
timely  opportmiity  to  achieve  a  first 
television  service  at  Lawrence. 

6.  After  consideration  of  the  proposal 
and  the  comments  in  this  proceeding,  we 
have  concluded  that  the  requested 
assignment  would  be  in  the  public 
interest  Although  Lawrence  is  provided 
service  from  larger  (nearby)  cities,  these 
stations  are  obligated  to  their 
commimity  of  license  and  cannot  be 
expected  to  serve  Lawrence  to  the  same 
extent  as  a  local  station.  As  for  the  need 
for  a  noncommercial  station  in  that 
commimity,  we  would  not  reserve  a 
channel  for  that  purpose  without  an 
interest  therefor.  We  note  that  the 
chaimel  oould  be  appUed  for  as  a 
noncommercial  educational  station 
without  a  reservation,  llie  idea  of  a  low 
power  station  does  appear  to  be 
premature.  He  Commission  has 
resolved  the  major  issues  in  the  low 
power  proceeding  (BC  Docket  78-253, 
adopted  March  4. 1982).  but  it  did  not  lift 
the  fiaeze  imposed  on  filing  low  power 
applications  for  cities  of  tlids  size.  We  do 
not  feel  diat  this  request  for  a  full 
broadcast  service  should  be  delayed  for 
the  future  possibility  of  a  low  power 
station.  It  appears  that  the  opposition's 
comments  are  really  concerned  with  the 
competitive  impact  of  another  station  in 
the  maiket  This  issue  is  not  generally 
resolved  in  this  context  but  is 
appropriately  addressed  at  the 
application  stage.  We  generally  hold 
that  economic  issues  are  not  an  obstacle 
in  making  an  assignment  Based  on  the 
first  local  television  service  to  be 
provided  to  Lawrence  and  the 
petitioner's  willingness  to  operate  a 
television  station  in  that  commimity,  we 
find  the  proposal  justified.  The 
assignment  can  be  made  in  conq)liance 
with  the  minimum  distance  separation 
requirements  and  other  technical 
criteria. 

7.  Accordingly,  piuauant  to  authority 
contained  In  sections  4(i),  5(d)(1),  303(g) 
and  (r)  and  307(b)  of  die 
Commimications  Act  of  1934,  as 
amended,  and  S  0.281  and  0.204(b),  it  is 
ordered.  That  efTective  June  22. 1962,  the 
Television  Table  of  Assignments 
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(S  73.606(b)  of  Ihe  Rules]  is  amended 
with  respect  to  the  community  listed 
below: 


aiy 


Lawranca,  Kansas... 


ChsnnsI 

Na 


8.  It  is  further  ordered  that  this 
proceeding  is  terminated. 

9.  For  further  information  concerning 
this  proceeding,  contact  Montrose  H. 
Tyree,  Broadcast  Bureau.  (202)  632-7792. 
(Sees.  4,  303.  48  stat,  as  amended.  1066, 1062; 
47  U.S.C.  154.  303] 

Federal  Coimnunicatioiu  Commission. 

Roderick  K.  Porter, 

Chief,  Policy  and  Rules  Division,  Broadcast  ^ 

Bureau. 

(FR  Doc  SZ-IUMI  FiM  4-21-tt  MS  am) 
aiUJNO  COK  <712-<»-M 


47CFRPart73 

[BC  Dodwt  Na  SI-SM;  RM-3M6] 

FM  Broadcast  Station  in  Bozeman, 
Mont;  Correction 

aoency:  Federal  Communications 
Commission. 

ACTION:  Final  rule;  correction. 

summary:  This  item  corrects  an 
erroneous  listing  for  an  amendment  to 
the  FM  Table  of  Assignments  (Section 
73.202(b]  of  the  Commission's  Rules)  at 
Bozeman.  Montana. 

AOORESS:  Federal  Communications 
Commission.  Washington,  D.C  20554. 

FOR  FURTHBt  INFORMATION  CONTACT: 

Mark  N.  Lipp,  Broadcast  Bureau.  (202) 
632-7792. 

SUPPLBMCNTARY  INFONMATKMl: 
List  of  SubjecU  in  47  CFR  Part  73 

Radio  broadcasting. 

In  the  matter  of  amendment  of 
9  73.202(b},  Table  of  Assignments,  FM 
Broadcast  Stations.  [Bozeman, 
Montana);  Erratiun. 

Released-  April  5. 1982. 

By  the  Chief,  Policy  and  Roles  Division. 

On  January  28. 1982,  the  Report  and 
Order  in  this  proceeding  was  adopted 
assigning  Channel  236  to  Bozeman, 
Montana.  In  paragraph  6.  we 
erroneously  listed  the  amendment  to  the 
FM  Table  of  Assignments  (SectioA 
73.202(b]  of  the  Commission's  Rules]  as 
a  proposal  The  listing  is  hereby 
corrected  to  read: 


a«r 

Oiamsl 
No. 

229,  236 

Federal  Communications  Commission. 
Rodendc  K.  Porter. 

Chief,  Policy  and  Rules  Division,  Broadcast 
Bureau. 

|FK  Doc  82-11012  Filed  4-21-82;  8:45  am) 
BtUJNO  CODE  6712-01-M 


47  CFR  Part  73 

[BC  Docket  Na  81-702;  RM-3920]  ^ 

FM  Broadcast  Station  In  WIsheIc, 
N.  Dak.;  Changes  Made  in  Table  of 
Assignments 

agency:  Federal  CommunicationB 

Commission. 

action:  i%ial  rule. 

summary:  Action  taken  herein  assigns 
aass  C  FM  Channel  262  to  Wishek. 
North  Dakota,  in  response  to  a  petition 
filed  by  Wishek  Broadcasting,  Inc. 
date:  Effective  |une  22, 1982. 
ADDRESS:  Federal  Communications 
Commission,  Washington,  D,C  20554. 
FOR  FURTHER  INFORMATION  CONTACT: 

Montrose  H.  Tyree,  Broadcast  Bureau, 
(202)  632-7792. 
SUPPLEMENTARY  INFORMAHON: 

List  of  Sul^ects  in  47  CFR  Part  73 

Radio  broadcasting. 

In  the  matter  of  amendment  of 
§  73.202(b),  Table  of  AssignmenU,  FM 
Broadcast  Stations.  (Wishek.  North 
Dakota);  Report  and  order  (Proceeding 
Terminated). 

Adopted:  April  13, 1962. 
Released:  April  21, 1962. 
By  the  Chief,  Policy  and  Rules  Division. 

1.  The  Commission  has  under 
consideration  a  notice  of  proposed  rule 
making.  46  FR  50569,  published  October 
14, 1981,  i^ch  seeks  the  assignment  of 
Class  C  Channel  262  to  Wishek.  North 
Dakota,  as  that  community's  first  FM 
assignment  The  Notice  was  issued  in 
response  to  a  petition  filed  by  Wishek 
Broadcasting,  In&  ("petitioner"). 
Supporting  comments  were  filed  by  the 
petitioner  reaffirming  its  intention  to 
apply  for  the  channel  if  assigned. 
Comments  in  opposition  to  the  proposal 
were  filed  by  Great  West  Broadcasting, 
Inc.  (permittee  of  FM  Station  KGWB, 
Jamestown.  North  Dakota]  to  which 
petitioner  responded. 

2,  Wishek  (population  1.345)  >,  in 
Mcintosh  County  (population  4.800).  is 


■  Popalation  flgures  are  taken  from  the  1980  U.S. 
Ceniui,  Advanoe  Reports. 


located  approximately  112  kilometers 
(70  miles]  southeast  of  Bismarck,  North 
Dakota.  It  has  one  AM  station  under 
construction  (permit  issued). 

3.  In  comments  to  the  proposal, 
petitioner  incorporated  by  reference  the 
information  in  the  Notice  demonstrating 
the  need  for  a  Class  C  assignment  to 
Wishek.  As  stated  in  the  Notice  the 
proposed  station  would  provide  a  first 
nighttime  aural  service  to  1,830  square 
kilometers  (715  square  miles)  for  3,700 
persons  and  a  second  nighttime  aural 
service  to  2,920  square  kilometers  (1,141 
square  miles]  for  5,681  persons.  It  also 
stated  that  as  a  result  of  the  assignment, 
twenty-two  communities  with  a 
population  greater  than  1,000  would  be 
precluded  from  assignment  on  Channels 
260,  261A,  262,  263,  264  and  265A. 
However,  at  least  three  alternate 
channels  are  available  to  each  of  the 
precluded  communities. 

4.  Great  West  Broadcasting,  in 
opposition  to  the  proposal,  argues  that 
Wishek's  size  and  population  cannot 
justify  a  Class  C  assignment  The 
petitioner's  only  jxistification  for  the 
proposal  (which  would  preclude  twenty* 
two  communities  without  current 
service)  is  said  to  be  the  service  that 
could  be  provided  to  underserved  areas, 
which  would  not  be  possible  with  a 
Class  A  channel  It  adds  that  petitioner's 
engineering  study  omitted  one  pertinent 
existing  station,  resulting  in 
substantially  reduced  service  figures.  It 
also  claims  that  the  primary  service 
contour  between  its  station,  KGWB 
(Jamestown,  North  Dakota]  and  the 
proposed  station  at  Wishek  would 
overlap,  thereby  causing  competition  for 
listeners  and  advoHsers.  Great  West 
states  that  in  view  of  the  reduced  first 
and  second  services  to  the  area,  and  the 
impact  on  future  assignments,  it  urges 
the  Commission  to  assign  a  Class  A 
channel  to  Wishek,  which,  it  asserts,  is 
more  appropriate  for  a  community  of 
Wishek's  size. 

5.  Petitioner,  in  reply,  admits  that  the 
opposition's  claim  of  nighttime  service 
to  a  somewhat  smaller  number  of 
persons  is  correct  Nevertheless,  the 
proposal  allegedly  would  provide  a  first 
nighttime  service  to  2,917  persons  and  a 
second  nighttime  service  to  S,4S2 
persons,  which  could  not  be  rendered  by 
a  Class  A  station.  Therefore,  it  urges  the 
Commission  to  adopt  the  proposal  as 
submitted. 

6.  We  have  given  careful 
consideration  to  the  proposal  and 
comments,  and  have  concluded  that 
Channel  262  should  be  assigned  to 
Wishek.  Although  a  community  the  size 
of  Wishek  is  not  normally  assigned  a 
Class  C  channel  we  are  convinced  fiom 
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the  information  i ubmitted  by  the 
petitioner,  that  the  proposal  would 
provide  substantial  first  and  second 
services  to  the  outlying  area. 
Additionally,  there  has  been  no 
expression  of  interest  in  operating  a 
Class  A  facility  at  Wishek.  Since 
alternate  channels  are  available  to  the 
precluded  areas,  we  believe  the 
preclusion  impact  is  insignificant  The 
issues  raised  by  the  opposition  have 
been  adequately  answered  by  the 
petitioner.  However,  to  the  extent  that 
they  are  based  on  matters  of  a 
competitive  nature,  the  argiunents 
should  be  raised  at  the  application 
stage.  Thus,  in  view  of  the  insignificant 
preclusion  impact  (by  virtue  of  the 
availability  of  alternate  channels)  and 
the  provision  of  service  to  large 
unserved  and  underserved  areas,  we 
find  the  proposal  justified. 

7.  Canadian  concurrence  in  the 
assignment  of  Channel  282  at  Wishek, 
North  Dakota,  has  been  obtained. 

8.  In  view  of  the  foregoing  and 
pursuant  to  the  authority  contained  in 
Sections  4{i),  5(d)(1).  303  (g)  and  (r)  and 
307(b)  of  the  Communications  Act  of 
1934,  as  amended,  and  S  S  0.281  and 
0.204(b]  of  the  Commission's  rules,  it  is 
ordered,  that  effective  June  22, 1982.  the 
FM  Table  of  Assignments,  S  73.202(b)  of 
the  rules,  is  amended  with  regard  to 
Wishek.  North  Dakota,  as  follows: 


cay 

Chanm 

IMMi^,  M  n^  ,            

282 

9.  It  is  further  ordered,  that  this 
proceeding  is  terminated. 

10.  For  further  information  concerning 
this  proceeding,  contact  Montrose  H. 
Tyree,  Broadcast  Bureau  (202)  632-7792. 
(Sees.  4, 303,  48  sUt,  as  amended,  1068, 1082; 
47  U.S.a  154,  303) 

Federal  Communications  Commission. 
Roderick  K.  Porter, 

Chief.  Policy  and  Rules  Division,  Broadcast 
Bureau. 

[FR  Doc  82-11011  Piled  4-21-82: 8.-4S  ■ffl) 

BiujNO  COOS  sria-oi-M 


47CFRPart73 

[BC  Docket  Na  81-593;  RM-3872.  RII-4002] 

FM  Broadcast  Station  m  Spearfish,  & 
Dale;  Changes  Made  In  Table  of 
Assignments 

aoency:  Federal  Communications 

Commission. 

ACTIOM:  Pinal  rule.  

summary:  Action  taken  herein  assigns 
Class  C  FM  Channels  286  and  297  to 


Spearfish.  South  Dakota,  in  response  to  . 
proposals  submitted  by  Spearfish 
Communications  Company  and  United 
Radio  Group,  Inc.  The  assignments 
would  provide  Spearfish  with  its  first 
and  second  commercial  FM 
assignments. 

date:  Effective  June  22, 1982. 
ADDRESS:  Federal  Commimications 
Commission,  Washington,  D.C.  20554. 
FOR  FURTHER  INFORMATION  CONTACT 
Nancy  V.  Joyner,  Broadcast  Bureau. 
(202)  632-7792 
SUPPlfMENTARY  INFORMATION: 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 

In  the  matter  of  amendment  of 
S  73.202(b),  Table  of  Assignments,  FM 
Broadcast  Stations.  (Spearfish.  South 
Dakota);  Report  and  order  (Proceeding 
Terminated). 

Adopted:  April  12, 19B2. 
Released:  April  21, 1982. 
By  the  Chief,  Policy  and  Rules  Division. 

1.  The  Commission  herein  considers  a 
Notice  of  Proposed  Rule  Making,  46  FR 
44010,  published  September  2, 1981, 
issued  in  response  to  a  petition  filed  by 
Spearfish  Communications  Comptmy 
("petitioner"),  seeking  the  assignment  of 
FM  Chaimel  296A  to  Spearfish,  South 
Dakota,  as  that  conmiunity's  first 
commercial  FM  assignment  Petitioner 
submitted  comments  reaffirming  its 
intention  to  file  for  the  channel,  if 
assigned.  Opposing  comments,  filed  by 
Associated  Investors,  Inc. 
("Associated"),  and  a  counterproposal,  • 
filed  by  United  Radio  Group,  Inc. 
("United")  elicited  a  reply  by  die 
petitioner. 

2.  Speai&h  (popidation  5,251),*  in 
Lawrence  County  (population  18,339),  is 
located  near  the  South  Dakota-Wyoming 
border,  approximately  280  kilometers 
(175  miles)  west  of  Pierra,  South  Dakota. 
It  is  currenUy  served  by  noncommercial 
educational  FM  SUtioo  KBHU  (Channel 
206). 

3.  In  its  comments,  Associated, 
applicant  for  FM  Channel  236  in 
Deadwood,  South  Dakota 
(approximately  10  miles  southeast), 
states  that  it  intends  to  serve  not  only  its 
proposed  community  of  license,  but  also 
the  surroimdlng  areas  in  Lawrence 
County.  Further,  it  claims  that  the 
popidation  of  Spearfish  would  not  seem 
to  justify,  at  this  time,  the  addition  of  a 
Qass  A  channel  when  it  is  likely  that  its 
proposed  Class  C  facility  will  commence 
operations  shortly.  Additionally,  it 


'  Public  Notice  of  Die  counterproposal  was  giveo 
November  la  1961.  Report  No.  1319. 

*  Population  figures  are  derived  from  the  1980 
U.S.  Census,  Advance  Reports. 


claims  that  there  has  been  no 
substantial  demonstration  that  the 
needs  and  interests  of  Spearfish  are  not 
being  served  by  existing  broadcast 
stations  in  the  area,  and  by  Assodated't 
proposed  station. 

4.  In  its  coimterproposal.  United  seeks 
the  assignment  of  a  Class  C  channel  to 
Spearfish.  In  light  of  the  petitioner's 
proposal.  United  offers  two  optional 
proposals  for  assignments  to  Spearfish, 
as  follows:  Option  I — assign  Channels 
296A  and  266;  Option  II— assign 
Channels  286  and  297.  United  submits 
that  due  to  the  degree  of  economic 
activity  in  the  area,  the  fact  that  a  Class 
C  facility  could  provide  service  to  a 
wider  coverage  area  than  a  Class  A  and 
the  extent  of  competing  media  in  the 
area,  indicates  that  the  Class  C 
proposals  wotdd  better  serve  the 
Spearfish  area.  Based  on  an  engineering 
study.  United  claims  that  assignment  of 
Channel  286  would  provide  a  first  FM 
service  to  1,066  persons  in  an  area  of 
3,492  square  kilometers  (1,374  square 
miles),  and  a  second  FM  service  to  1,973 
persons  in  an  area  comprising  2,865 
square  kilometers  (1,128  square  miles). 
Additionally,  it  advises  that  alternate 
channels  are  available  to  those 
commimities  which  would  sustain 
preclusion  as  a  residt  of  the  proposed 
assignment 

5.  United  asserts  that  the  question  of 
economic  viability  of  the  Spearfish 
proposal  vis-a-vis  area  competitors 
dictates  die  assignment  of  one  or  more 
Class  C  assignments  in  order  to  compete 
effectively.  To  this  extent  it  points  out 
that  Associated's  application  for  a  Class 
C  operation  in  Deadwood  is  imminent 
while  in  nearby  Sturgis,  Station  KRCS 
(FM)  (Chaimel  226]  operates  as  a  Class 
C  facility.  It  also  states  that  there  are 
three  Class  C  operations  in  existence  in 
Rapid  City  (Station  KKH],  Channel  230: 
KVSR.  Channel  250;  and  KGGG-FM. 
Chaimel  262). 

6.  United's  cotmterproposal  contained 
a  comprehensive  community  profile 
which  is  persuasive  of  the  need  for  local 
service  to  Spetu-fish,  South  Dakota. 
Therein.  United  asserts  that  whether 
one  or  two  Class  C  channels  is  allocated 
to  Spearfish,  it  intends  to  file  for  such  a 
facility,  and  to  prompdy  build  its 
station. 

7.  In  its  reply  comments,  petitioner 
disputes  Associated's  allegation  that  die 
popidation  of  Spearfish  is  insufficient  to 
warrant  the  assignment  of  another 
channel  and  the  suggestion  that  the 
needs  and  interests  of  its  community  are 
being  met  by  existing  area  stations. 
Petitioner  notes  that  other  areas,  such  as 
Ogallala,  Nebraska  (population  5,638). 
for  instance,  is  a  prime  exan^Ie  of  a 


17294  Fadcral  Register  /  Vol.  47.  No.  78  /  Thursday.  April  22.  1982  /  Rules  and  Regulations 


lightly  populated  area  that  is  currently 
assigned  two  FM  channels,  and  that 
unlike  Associated's  application  for 
Deadwood  (population  1,974)  which  is 
currently  served  by  one  AM  station 
(KDSJ),  Spearfish  is  devoid  of  any  local 
aural  service.  Further,  it  notes  that  only 
a  station  licensed  to  a  particular  locale 
can  effectively  serve  its  needs  and 
interests. 

8.  In  response  to  United's 
counterproposal,  petitioner  notes  its 
skepticism  that  the  economy  of  the 
northern  Black  Hills  area,  which 
includes  Lawrence  County,  can  support 
two  channel  assignments  as  proposed, 
since  four  commercial  stations  are 
presenUy  in  operation  thert.  It  states  its 
belief  that  the  public  caimot  be 
sufficiently  served  without  an  adeqoats 
source  of  revenue  for  all  stations  in  the 
area,  not  withstanding  the  fact  that 
competition  is  healthy  and  the  public  is 
entitled  to  a  diversity  of  broadcast 
expressions.  Further,  it  clainu  that,  in 
addition  to  the  Deadwood  application 
for  Channel  236,  an  application  is 
pending  for  Channel  240A  in  Belle 
Fourche  (Butte  County),  South  Dakota, 
which  is  approximately  15  miles  north  of 
Spearfish.  Petitions  states  that  if  these 
applications  are  approved,  their  signal 
would  extend  to  Spearfish.  and  thus 
would  inevitably  compete  for  revenue 
from  that  market  Petitioner  states  that 
based  on  a  market  study,  using  total 
resale  figures  supplied  by  tlie  South 
Dakota  Department  of  Revenue,  and 
certain  data  once  issued  as  guidelines 
by  the  Radio  Advertising  Bureau  in 
determining  potential  yearly  income  for 
broadcast  operations,  it  believes  that 
the  market  could  not  support  two  Qass 
C  stations.    . 

9.  Petitioner  notes  that  Spearfish 
presently  has  FM  service  provided  by 
noncommercial  Station  KBHU  (Channel 
206],  and  that  the  instant  proposal,  if 
granted,  would  provide  Spearfish  its  two 
permissible  assignments  according  to 
the  Copnnission's  populaticm  guidelines. 
Although  petitioner  acknowledges  that  a 
Class  C  station  would  be  able  to 
compete  more  effectively  with  ofha 
area  broadcast  stations,  it  also  states  its 
belief  tiiat  a  Class  A  would  sufficiently 
serve  the  needs  of  the  public  and  could 
receive  the  support  necessary  to 
survive.*  However,  it  concludes  that  if  it 
is  the  Commission's  determination  that 
a  Class  C  operation  would  more 
effectively  serve  the  needs  of  garfish 


. i  iti  dMirt  to  apiiljr  for 

OumiMl  MSA.  whlla  United  opted  for  Channel  287. 
However,  botti  of  thaee  channeb  could  not  be 
•eei^Nd  !■  any  ereiit  ainoe  the  required  mileage 
■I  fiaialina  between  e  daee  A  and  e  Bret  adjacent 
CnaaeCiitOSBilee. 


9nd  vicinity,  then  it  will  apply  for 
Channel  297. 

10.  Although  petitioner  asserts  that 
Spearfish  presenUy  has  reached  its  limit 
of  FM  assignments  for  a  community  of 
its  size,  we  advise  that  only  commercial 
FM  channels,  not  noncommercial,  are 
considered  under  the  Commission's 
population  guidelines.  Therefore,  the 
requests  herein  for  two  commercial 
assignments  to  Spearfish  do  not  exceed 
these  guidelines. 

11.  bisofar  as  existing  service  to 
Spearfish  is  concerned,  it  should  be 
noted  that  in  establishing  and 
implementing  the  FM  Table  of 
Assignments,  the  Commission  has 
consistenUy  given  high  priority  to 
providing  each  community  with  an  FM 
assignment,  especially  if  the  community 
lacks  local  commercial  aural  service. 
Therefore,  even  thou^  area  stations  do, 
or  will,  provide  coverage  and  offer 
programming  directed  to  Spearfish.  that 
is  not  a  basis  for  denying  the  requests 
herein  for  the  local  broadcast  outlets. 
Assignment  of  the  chaimels  would 
provide  Spearfish  with  local  stations  to 
present  diversified  programs  designed  to 
meet  its  special  needs,  interests  and 
issues.  Any  station  owing  a  primary 
obligation  to  another  locality  could  not 
be  expected  to  provide  the  equivalent  of 
such  local  service.  See.  Clinton, 
Louisiana.  45  RR  2d  1587-68  (1979). 

12.  In  consideration  of  United's 
proposals,  we  acknowledge  that  Option 
I.  which  would  assign  Channels  286  and 
296A.  would  provide  some  wide 
coverage  area  service  to  potentially 
unserved  and  tmderaerved  areas. 
However,  this  service  would  be 
achieved  at  the  expense  of  a  less 
desirable  competitive  balance  which  we 
seek  to  adiieve  in  our  policy  against 
intermixture  of  channels  in  the  same 
community.  However.  Option  n.  which 
would  assign  two  Class  C  channels  (266 
and  297],  offers  the  desired  economic 
balance  and  prevents  any  undesired 
intermixture,  and  satisfies  one  of  our 
most  Important  priorities,  i.e.,  provision 
of  FM  service  to  as  much  of  the  United 
States  as  possible.* 

13.  Based  on  United's  shovving  that 
the  Qass  C  diannel  would  provide  a 
first  and  second  service  to  substantial 
areas  and  populations,  we  conclude  that 
the  public  interest  would  be  served 
more  effectively  by  adoption  of  Option 
II. 

14.  AMiough  the  size  of  Spearfish 
usually  warrants  a  Class  A  assignment, 
there  is  a  basis  here  for  departure  from 
our  policy  of  making  such  assignments 
to  smaller  communities  and  of  making 


Class  C  assignments  to  metropolitan 
areas  and  larger  cities.  Where  the  small 
community  is  in  a  sparsely  settled  area 
located  far  from  any  metropolitan  region 
or  population  centers,  and  where,  as 
here,  assignment  of  the  higher  class 
channel  would  provide  service  to 
considerable  unserved  or  underserved 
areas,  we  find  it  appropriate  to  assign 
the  Class  C  channels. 

15.  In  response  to  petitioner's  belief 
that  the  Spearfish  market  may  be  unable 
to  support  two  channel  assignments,  it  is 
noted  that  such  economic 
considerations  are  deferred  to  the 
application  stage,  rather  than  the 
assignment  level.  See  FCC  v.  Sanders 
Bros.  Radio  Stations,  309  U.S.  470  (1940); 
Carroll  Broodcosting  Co.  v.  FCC.  258  F. 
2d  440  (D.C  Cir.  1958):  Melbourne  and 
Satelhte  Beach,  Florida,  47  FCC  2d  717. 
721  (1974):  Beaverton.  Michigan,  44  RR 
2d  55  (1978).  It  should  be  noted  also  that 
the  public  stands  to  gain  from  the 
addition  of  two  new  services.  The 
possibility  that  one  of  the  two  stations 
may  not  prosper  does  not  convince  us 
that  only  one  new  station  should  be 
approved  at  this  time.  Rather,  the  public 
can  realize  significant  gains.  As  noted 
before,  a  first  and  second  FM  service  to 
large  areas  could  be  provided. 

16.  We  note  that  the  preclusive  effect 
on  neighboring  communities  is  negligible 
since  alternate  chaimels  are  available 
thereto.  Also,  no  interest  was  submitted 
herein  for  an  FM  channel  in  any  of  the 
precluded  communities.  Therefore,  we 
believe  that  the  public  interest  would  be 
served  by  the  assignment  of  Channels 
266  and  297  to  Spearfish.  South  Dakota, 
as  that  community's  first  and  second 
commercial  FM  assignments.  Both  of 
these  assignments  may  be  made 
consistent  with  the  minimum  distance 
separation  requirements  of  |  73.207  of 
the  Commission's  Rules. 

17.  Accordingly,  it  is  ordered,  that 
effective  June  22. 1962,  \  73.202(b]  of  the 
Commission's  Rules,  the  FM  Table  of 
Assignments,  is  amended  as  follows: 


Oly 

OianMl 
Na 

Speertth.  S  DelL .._ 

268.  2«r 

*  See  Aooooiw  ilqpidi.  AbftA  Cdro/ma  9  FCC  ad 
672  (1867). 


18.  Authority  for  the  action  taken 
herein  is  contained  in  sections  4(f), 
5(d)(1),  303(g]  and  (r)  of  the 
Communications  Act  of  1934.  as 
amended,  and  S  0.281  and  S  0.204(b)  of 
the  Commission's  Rules. 

19.  It  is  further  ordered,  that  this 
proceeding  is  terminated. 
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.  20.  For  further  information  concerning 
the  above,  contact  Nancy  V.  Joyner. 
Broadcast  Bureau.  [201]  632-7782. 

(Sees.  4k  303.  48  stat.  as  amanded.  lOaS.  1082; 
47  U.S.C  154.  303). 

Federal  Conmianications  Commissioa. 
Rocwrick  K.  foitn,  " 

Chief,  Policy  and  Rules  Division.  Broadcast 
Bureau. 

[FR  Doc  82-lliB4  FUmf  4-21-82:  k«  o^ 
BUXma  CODE  «712-01-M 


47  CFR  Part  73 

[BC  Docket  Ma  81-614;  RM-390^ 

FM  Broadcast  Station  In  Ctwrfeston, 
W.  Va.;  Changes  Made  in  TalXe  of 
Assignments 

AOmcv:  Federal  CommBnications 
CommisBion. 

action:  Final  rule. 

summary:  Action  taken  herein  assigns 
FM  Channel  265A  to  Charleston,  West 
Viiginia,  in  response  to  a  petition  Sled 
by  Communicast,  bic.  The  assignment 
will  provide  Charleston  with  a  fifth  Local 
commercial  FM  service. 

DATE  Effective  June  22. 19B2. 

ADDRESS:  Federal  CotRmunicatiom 
Commission,  Washington,  D.C  20554. 

FOR  FURTHEI  INFORMATION  CONTACT: 

Nancy  V.  Joyner,  Broadcast  Bureau  (2Q2J 
632-7782. 

SUPPLEMDfTMlY  I 


List  of  Subjects  ia  K  CFR  Part  73 

Radio  broadcasting. 

In  the  matter  of  amendment  of 
§  73.202(b).  Table  of  AMignments,  FM 
Broadcast  Stations.  (Charleston,  West 
Virginia);  Report  and  order  (Proceeding 
Terminated). 

Adopted:  April  12. 1982. 
Released:  April  Zl,  1982. 
By  the  Chiet  Policy  and  Rules  Divisioa. 

1.  The  Conmission  has  under 
consideration  the  Notice  of  Proposed 
Rule  Making.  46  FR  45166.  published 
September  10, 1961.  proposing  the 
assignment  of  FM  Channel  265A  to 
Charleston,  West  Virginia,  as  that 
community's  fifth  coounerdai  FM 
assignment,  m  response  to  a  petition 
filed  by  Communicast  Inc. 
("petitioner").  Supporting  comments 
were  filed  by  petitioner  in  whicfa  it 
reaffirmed  its  intention  to  apply  for  Ae 
channel,  if  assigned.  No  opposition  to 
.  the  proposa  was  received. 


2.  Charleston  (p«^ndatian  71.506).*  die 
capital  of  West  Virginia,  ia  located  in 
Kimawha  County  (population  229,515). 
in  the  west-central  portion  of  the  Slate. 
It  is  served  locally  by  five  6ill-tirae  AM 
Stations  (WCAW.  WCHS.  WKAZ. 
WnP.  WXTT).  four  commercial  FM 
Statioos  (WVAF.  Channel  280;  WEES, 
Channel  241;  WQBE.  Channel  248; 
WTIO.  Channel  274),  and 
noncommerical  edacational  Staticms 
WVI^  and  WHPW.  Channel  266A  may 
be  assigned  to  Chariestoa  consistent 
with  the  minimiirr^  distance  separation 
requirements  of  S  73.207  of  the 
Commission's  Rules. 

3.  Petitioner  submitted  infbrmatian 
with  respect  to  Charleston  whidi  ia 
persuasive  as  to  its  need  for  the 
proposed  assignmenL* 

4.  In  our  Notice,  we  inificated  that  the 
assignment  of  f!hann«»l  285A  to 
Charleston  would  result  in  intermixing  a 
Class  A  channel  in  a  community 
dominated  by  Class  B  stations. 
Petitioner  indicated  that  an  efEdrt  was 
made  to  obtain  a  Class  B  channel  for 
assignment  to  Charlestan.  but  none  was 
available.  According  to  Cranmission 
policy,  intermixture  is  permitted  where 
no  other  Class  B  channel  is  available  for 
assignment,  and  where,  as  hoe.  the 
petitioner  is  wifiing  to  apply  for  the 
Class  A  r.hann»|  in  spite  of  any 
unfavorable  competitive  situation  whidi 
may  result  See,  Yakima,  Washington, 
42  F.C.C  2d  548.  550  (1973);  Key  West. 
Florida.  45  F.C.C  2d  142. 145  (1974). 

5.  As  a  result  of  the  proposed 
assignment  of  Channel  as&A  to 
Charleston,  preclusion  would  occur  only 
on  the  co-channel  to  the  communitiea  of 
South  Charleston  (population  16.333). 
Rand  (population  2.800)  anH 
Montgomery  (population  2.525). 
Petitioner  states  that  South  Charieston 
has  an  AM  station  (WSCW).  and  if  any 
interest  ia  expressed,  the  subject 
channel  could  be  applied  for  at  that 
community  under  the  lO-mile  rule, 

§  73.203(b)  of  the  Commission's  Rules. 
Rand  (without  any  local  aural  broadcast 
service),  could  hkewise  apply  for  the 
channel  pursuant  to  the  provisions  of 
§  73.203(b].  Montgomery  already  has  a 
channel  assignment  (Channel  296A) 
which  is  unoccupied.  Should  an  interest 
in  either  Rand  or  South  Charieston 
appear.  Channel  29eA  could  be  deleted 

'  Population  figure!  are  denvad  froin  the  1970  US. 
Censui  since  tbe  tSSO  fignre*  are  cairentiy 
unavailable. 

•PeHtJoow  indicatn  that  it  U  minority  controiled, 
and  wishes  to  phnurily  serre  the  niBorit;  aegroent 
of  the  community.  It  states  that  lita  ntaonty 
MgDMai  coBprisat  over  12,000  ponooa.  How««ar.  it 
also  states  that  its  proposal  is  intended  to  serve  tfaa 
overall  community  with  an  additional  diveraa  FM 
broadcast  service. 


irom  Montgomery  and  reassigned  ts 
Rand.  Also,  Channel  297  could  be 
assigned  to  South  Charleston  if  the 
Montgomery  channpl  wets  deleted. 

6.  The  request  for  a  fifth  asstgament  to 
Charleston  exceeds  the  Commission's 
population  guidelines  which  limits  a  city 
of  its  size  to  an  allotment  of  two  FM 
channels.  However,  as  the  ComiinssioB 
has  stated  on  numerous  occasions,  tbe 
population  guidelines  are  not  an>Iied 
inflexibly.  The  trend  in  recent  years  has 
been  to  analyze  a  proposed  nitaignmawt 
on  the  basis  of  its  preclusive  impact  and 
not  on  simplistic  numerical  iinrita  Oar 
determination  in  paragraph  5,  supra, 
was  that  die  preclusive  impact  d^  mt 
foreclose  opportunities  for  service  st  tke 
affected  communities.  Therefore,  tiie 
population  guidelines  are  not  an 
obstacle  to  the  prcqxMed  nssignisniti 
See.  Poplar  BlnS,  MissoiHi  45  FR  2M36 
(1980),  St  SllBotis  Island.  Georgia.  46  FR 
25806  (1980).  and  Naples,  Fkckla.  46  FR 
25461(1980). 

7.  In  view  of  the  exiaessed  interest  a 
the  proposed  cfasftnel  allocation,  the 
demonstration  of  need  for  additional 
service,  and  the  fact  that  tlie  preclosioa 
impact  does  not  appear  to  be  aigF''fi''^i^. 
we  believe  that  the  pubUc  interest 
would  be  served  by  a  grant  of  the 
requested  assignment 

8.  flanaftian  concuTTence  ID  the 
assignment  has  beoi  obtained. 

9.  Accordingly,  pursuant  to  the 
authority  conta^ied  in  sections  40). 
5(d)(1).  303  (g)  snd  (r).  and  3a7(b)  of  the 
CommunicatiQQs  Act  of  1934.  as 
amended,  and  §  0.281  and  S  0.204(b)  of 
the  Commission's  rules,  it  is  ordered, 
that  effective  June  22, 1982.  the  FM 
Table  of  Assignments,  %  7X2tafb]  of  the 
Commission's  rules,  is  amended  as 
follows: 


a* 

Ornrn^m. 

Chaiiactan,  W.  va 

2«1.  248.  aao,  aiSA.  and  04. 

10.  It  is  further  ordered,  that  this 
proceeding  is  terminated 

11.  Fw  further  information  concerning 
the  above,  contact  Nanc^r  V.  Jo]mer. 
Broadcast  Bureau,  (202)  632-7792. 

(Sees.  4.  303.  4S  Stat.,  as  amended.  1S8S,  108% 
47  U.S.C.  154.  303) 

Federal  Conimiaucations  ComniaBion. 

Roderick  K.  PtelK, 

Chief.  Policy  and  Rales  Drriaion.  Broadcast 

Bureau. 

(FK  Doc  az-rtms  rtM  A~a-st  ms  ^ 

BtujNQ  coos  sm-tt-a 
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47CFRPart87 

[PR  Docket  Mo.  81-464;  FCC  82-154] 

Use  Of  Automatic  Aviation  Weattier 
Reporting  Systems  at  Certain  Airports 

agency:  Federal  Communications 

Commission. 

ACTKNC  Final  rule. 

summary:  This  document  amends  the 
rules  to  provide  for  the  operation  of 
automatic  aviation  weather  observation 
systems  at  certain  airports.  This  action 
was  informally  requested  by  the  FAA 
after  non-Government  entities  (i.e., 
airport  and  aircraft  operators)  showed 
an  interest  in  the  installation  of  these  air 
navigation  aids  at  airports  where  the 
Government  can  not  provide  for  such  a 
service.  The  intended  effects  are 
enhanced  accuracy  and  timeliness  of 
pertinent  weather  information  available 
to  pilots. 

EFFECTIVE  DATE:  May  17, 1982. 
ADDRESS:  Federal  Communications 
Commission,  Washington,  D.C.  20554. 
FOR  FURTHER  INFORMATION  CONTACT: 
Robert  H.  McNamara,  Private  Radio 
Bureau,  (202)  632-7175. 
SUPPLEMENTARY  INFORMATION: 

List  of  Subjects  in  47  CFR  Part  87 

Communications  equipment  Radio, 
General  aviation.  Aeronautical  stations. 

In  the  matter  of  amendment  of  Part  87 
of  the  rules  to  provide  for  the  use  of 
automatic  aviation  weather  reporting 
systems  at  certain  airports. 

Report  and  Order — Proceeding 
Terminated 

Adopted:  April  1, 1982. 
Released:  April  9, 1962. 
By  the  CommissioiL 

1.  In  this  Report  and  Order  we  are 
providing  for  the  use  of  non-Government 
automatic  weather  observation  systems 
at  airports  with  neither  a  full-time  air 
traffic  control  tower  nor  a  full-time  flight 
service  station. 

Bacl(ground 

2.  Currently  the  Federal  Aviation 
Administration  (FAA)  provides  an 
automatic  terminal  information  service 
(ATIS)  at  many  of  the  larger  and  busier 
airports  throughout  the  coimtry. 
Generally,  this  service  consists  of 
continuous  transmissions  of  essential 
but  routine  aeronautical  information 
such  as  the  weather,  wind,  visibility, 
altimeter  setting,  runway  in  use  and 
other  pertinent  information.  ATIS 
relieves  air  traffic  controllers  from  the 
necessity  of  making  repetitive     - 
transmissions  of  routine  information  to 


individual  aircraft  on  frequencies  used 
to  control  air  traffic. 

3.  At  many  smaller  airports  the  FAA 
does  not  provide  air  traffic  control 
service  or  local  air  terminal  information. 
This  lack  of  local  area  information  may 
be  a  significant  handicap  at  airports 
which  have  an  instrument  approach 
capability.  For  example,  without  a  local 
altimeter  setting  the  minimum  height 
above  the  ground  to  which  an  aircraft 
may  descend  in  low  visibility  conditions 
is  increased  in  proportion  to  the 
distance  from  the  airport  the  altimeter 
setting  is  measured.* 

4.  In  response  to  this  problem  newly 
developed  automatic  weather  reporting 
systems  have  been  approved  by  the 
FAA  for  use  at  airports  with  no  control 
tower  and  airports  with  only  a  part-time 
control  tower.*  These  automatic  systems 
will  provide  some  of  the  same 
information  that  is  now  provided  by 
ATIS;  however,  the  purpose  of  these 
systems  is  not  the  same;  i.e..  ATIS  is  a 
laborsaving  device  for  the  controller, 
and  the  automatic  weather  reporting 
system  is  to  provide  needed  information 
to  a  pilot.  The  FAA  intends  to  purchase 
and/or  Install  such  systems  at  a  number 
of  airports  throughout  the  nation.  The 
use  of  automatic  reporting  systems  will 
enhance  the  accuracy  and  timeliness  of 
the  information  available  to  pilots  and 
also  save  FAA  considerable  resources 
since  manual  observation  and  reporting 
facilities  are  not  required. 

5.  The  FAA  has  also  noted  a  great 
deal  of  interest  on  the  part  of  non- 
Govemment  entities  (i.e..  airport  and 
aircraft  operators)  in  installing  these 
new  air  navigation  aids  at  airports 
where  the  Government  is  unable  to 
provide  this  service.  Since  there  is 
presenUy  no  provision  in  the 
Commission's  rules  for  automatic 
weather  observation  devices,  the  FAA 
informally  requested  that  the  rules  be 
amended  to  authorize  this  type  of 
service. 

6.  In  support  of  its  request,  the  FAA 
indicated  that  it  would  make  available 
and  coordinate  assignments  on  air 
traffic  control  frequencies  in  the  118-136 
MHz  band  *  for  non-Government 
applicants  seeking  to  operate  automatic 
weather  observation  stations.  This 
procedure  will  alleviate  two  of  the 
overriding  concerns  in  the  authorization 
of  any  new  service,  namely  the 
availability  of  suitable  spectrum  and 


■  See  U.S.  Standard  for  Tenninal  Instnunenl 
Approach  Procedures  (TERPS)  incorporated  by 
reference  14  CFR  97.20. 

'See  FAA  Advisory  Circular  91-54.  February  26. 
1979. 

'In  some  cases  radionavigation  frequencies  may 
alio  be  utilized. 


potential  for  interference  with  existing  • 
services. 

7.  Regarding  mode  of  operation,  these 
automatic  systems  will  continuously 
broadcast  local  weather  information. 
Conventional  transmitters  which  are 
type  accepted  by  the  Commission  for 
use  under  Part  87  (Aviation  Services)  of 
the  rules  vfill  be  employed. 

Notice  of  Proposed  Rule  Making 

8.  Because  the  Commission  believed 
that  automatic  weather  observation 
systems  represent  an  improvement  in 
the  navigation  aids  available  to  the 
flying  public  at  relatively  small  and/or 
remote  airports,  a  Notice' of  Proposed 
Rule  Making  (NPRM)  was  issued 
proposing  to  amend  the  rules  to 
authorize  such  service.* Essentially,  the 
Commission  proposed  to  add  a  new 
Subpart  R  to  Part  87  (Aviation  Services) 
of  the  rules,  which  would  (1)  describe 
the  scope  of  service  of  automatic 
weather  observation  stations,  (2)  state 
the  conditions  for  eligibiUty  to  operate 
such  a  station,  and  (3)  specify  that 
frequency  assignments  will  be 
determined  only  after  coordination  with 
the  FAA. 

9.  It  was  noted  that  implicit  in  FAA's 
request  was  the  fact  thet  only  one 
automatic  weather  observation  station 
is  needed  or  desired  at  any  given 
airport.  More  than  one  station  would 
merely  duplicate  service  and  waste 
scarce  spectrum.  Therefore,  the 
proposed  rules  limited  the  eligibility  to 
operate  such  a  station  to  the  owner  or 
operator  of  an  airport  or  a  person 
designated  by  the  owner  or  operator. 
Comments  regarding  this  limitation  were 
specifically  requested. 

Comments 

10.  The  FAA  and  the  Aircraft  Owners 
and  Pilots  Association  (AOPA)  filed  the 
only  comments  received  in  this 
proceeding.  Both  commenters  supported 
the  proposal.  However,  three  changes  to 
the  proposed  rules  were  suggested  by 
the  FAA. 

11.  First,  the  FAA  indicated  that  the 
term  for  these  newly  developed  systems 
has  been  changed  from  "automatic 
weather  reporting  systems"  to 
"automatic  weather  observation 
systems".  It  suggests  that  the  proposed 
rules  reflect  this  change  in  terminology. 

12.  Second,  the  FAA  asked  that  the 
eligibility  requirement  described  in 
proposed  §  87.623(b)  be  changed.  That 
rule  notes  that  a  station  authorization 
will  only  be  granted  to  the  airport  owner 


*  Notice  of  Proposed  Rule  Making.  PR  Docket  No. 
81-464,  released  July  28, 1981,  FCC  81-325,  46  FR 
39630 
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or  operator  or  to  a  person  who  has 
entered  into  a  written  agreement  with 
the  owner  or  operator.  The  FAA 
suggests  that  the  rule  state  that  a  station 
authorization  only  be  granted  to  an 
applicant  who  enters  into  an  agreement 
with  the  appropriate  FAA  regional 
ofHce. 

13.  Third,  the  FAA  pointed  out  that 
just  as  automatic  weather  observation 
stations  would  not  be  needed  at 
airfields  with  a  control  tower,  they 
would  not  be  necessary  at  airfields  with 
full-time  FAA  flight  service  stations.* 
Therefore,  it  requested  that  the  rules 
indicate  that  automatic  weather 
observation  stations  provide  service  at 
airports  with  neither  a  full-time  control 
tower  nor  a  full-time  flight  service 
station. 

Discussion 

14.  As  requested,  we  have 
incorporated  the  first  and  third  of  the 
changes  suggested  by  the  FAA  into 
these  new  rules.  The  term  "automatic 
weather  observation  station"  is  used  in 
Ueu  of  "automatic  weather  reporting 
station".  Also.  S  87.621  (scope  of 
service)  has  been  amended  to  reflect 
that  such  stations  may  be  authorized  at 
airports  that  have  neither  a  full-time 
control  tower  nor  a  full-time  flight 
service  station. 

15.  However,  we  have  not  revised 
§  87.623(b)  as  suggested.  We  feel  this 
rule  should  be  retained  in  its  present 
form.  Section  87.623(b)  provides  that 
authority  to  operate  an  automatic 
weather  observation  station  will  be 
granted  only  to  the  owner  or  operator  of 
an  airport  or  a  person  designated  in 
writing  by  the  owner/operator.  As 
indicated  above,  this  rule  was  proposed 
because  more  than  one  station  at  an 
airport  would  merely  dupHcate  service 
to  no  one's  benefit  and,  thus,  waste 
scarce  spectrum.  Such  a  rule  was 
implicit  in  the  FAA's  request  that  this 
rulemaking  proceeding  be  initiated. 
Therefore,  we  believe  this  rule  must 
remain  as  proposed.  Further,  the  issue 
addressed  in  the  subject  FAA  comment 
is  accommodated  in  S  87.625(a).  This 
rule  requires  that  the  appropriate  FAA 
Regional  Office  be  notified  prior  to  the 
submission  of  an  application  and, 
further,  indicates  that  the  apphcation 
"will  be  coordinated  with  FAA  prior  to 
grant.  This  is  the  same  procedure  used 
in  the  processing  of  appUcations  for  non- 


•Flight  service  stations  are  FAA  air  traffic  service 
facilities  which,  among  other  things,  broadcast 
aviation  weather  information  and  take  weather 
observations. 


Government  control  tower  and 
radionavigation  stations. 

Action 

16.  We  conclude  that  non-Government 
automatic  weather  observation  stations 
will  represent  an  improvement  in  the 
navigation  aids  available  to  the  flying 
pubUc  at  relatively  small  and/or  remote 
airports.  Therefore,  we  are  adding  a  new 
Subpart  R  to  Part  87  of  the  rules  as 
proposed  in  the  NPRM,  with  the  minor 
changes  indicated  above,  to  provide  for 
the  operation  of  non-Government 
automatic  weather  observation  stations. 

17.  Use  of  the  automatic  weather 
observation  systems  at  certain  airports 
will  be  strictly  voluntary.  The  only 
affirmative  duties  imposed  upon  an 
applicant  are:  (1)  For  FAA-FCC 
frequency  coordination  purposes,  the 
applicant  must  notify  a  Regional  FAA 
Office  prior  to  submission  of  an 
application,  and  include  in  the 
application  the  particular  office  and 
date  notified;  and  (2)  to  determine 
eligibihty,  an  applicant  not  an  owmer  or 
operator  of  a  landing  area  must  submit  a 
written  agreement  with  the  owner  or 
operator  for  exclusive  rights  to  operate 
and  maintain  the  proposed  system.  The 
first  duty  merely  requires  a  letter  to  the 
FAA  and  a  paragraph  in  the  appUcation; 
the  second  duty  requires  submission  of 
what  ought  to  be  a  concise  exclusivity 
agreement.  In  most  cases,  these  rules 
will  provide  only  a  basis  for  marginal 
improvement  of  flight  safety  and 
efficiency.  Thus  we  have  determined 
that  Sections  603  and  604  of  the 
Regulatory  Flexibility  Act  of  1980  (Pub. 
L  96-354)  do  not  apply  to  this  rule 
making  proceeding,  because  the  rule  will 
not,  if  promulgated,  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 

18.  For  further  information  of  this 
proceeding,  contact  Robert  H. 
McNamara  at  (202)  632-7175. 

19.  Accordingly,  it  is  ordered.  That 
under  the  authority  contained  in 
Sections  4(i)  and  303  (b),  (c)  and  (r)  of 
the  Communications  Act  of  1934,  as 
amended,  47  U.S.C.  154(i)  and  303  (b).  (c) 
and  (r),  the  Commission's  rules  are 
amended  as  set  forth  in  the  attached 
Appendix,  effective  May  17, 1982. 

20.  It  is  further  ordered.  That  this 
proceeding  IS  TERMINATED. 

(Sees.  4,  303,  46  Stat.,  as  amended.  1066. 1082; 
47  U.S.C  154.  303) 

Federal  Communications  Commission. 

William ).  Ttkarico, 

Secretary. 


Appendix 

Part  87  of  Chapter  I  of  Title  47  of  the 
Code  of  Federal  RegulatJons  is  amended 
as  follows: 

PART  ez-  AVUnON  SERVICCS 

1.  In  S  87.5  a  new  definition  is  added 
between  the  definitions  of  "Authorized 
power"  and  "Aviation  instructional 
station"  to  read  as  follows: 

§  87.5    Definition  of  tern«. 
•         «         •         «         * 

Automatic  weather  observation 
station.  A  land  station  located  at 
landing  areas  with  neither  a  full-time  air 
traffic  control  tower  nor  a  full-time  Sight 
service  station,  used  to  automatically 
transmit  weather  information  to  aircraft 

2.  In  Part  87  a  new  Subpart  R  is  added 
to  read  as  follows: 

Subpart  R— Automatic  Waathar 
Ol>servation  Stationa 

Sec. 

87.821  Scope  of  service. 

87.623  Eligibility. 

87.625  Application  for  frequency  assignment 


Subpart  R— Automatic  Weattier 
Observation  Stations 

§87.621    Scope  of  swvica. 

Automatic  weather  observation 
stations  shall  provide  up-to-date 
weather  information  to  include  the  time 
of  the  latest  weather  sequence,  altimeter 
setting,  wind  speed  and  direction, 
dewpoint,  temperature,  visibility  and 
other  pertinent  data  needed  at  landing 
areas  where  there  is  neither  a  full-time 
air  traffic  control  tower,  nor  a  full-time 
FAA  flight  service  station. 

§  87.623  EligibiHty. 

(a)  Only  one  automatic  weather 
observation  station  may  be  authorized 
at  a  landing  area. 

(b)  Authorization  for  an  automated 
weather  observation  station  will  be 
granted  only  to  the  owner  or  operator  of 
a  landing  area  or  to  a  person  who  has 
entered  into  a  written  agreement  with 
the  owner  or  operator  for  exclusive 
rights  to  operate  and  maintain  the 
station. 

(c)  Where  applicable  a  copy  of  the 
agreement  between  the  apphcant  and 
owner  or  operator  of  the  landing  area 
shall  be  submitted  with  an  application. 
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§87.625    Application  for  frequency 
assignment 

(a)  In  applying  for  frequency 
assignment  for  an  automated  weather 
observation  station,  the  applicant  need 
not  specify  the  proposed  weather 
operating  frequency.  The  frequency  is 
determined  by  the  Commission  after 
coordination  with  other  agencies  of  the 
Government.  In  order  to  facilitate 
frequency  coordination,  the  appropriate 
Regional  OfHce  of  the  Federal  Aviation 
Administration  must  be  notified  prior  to 
submission  of  an  application.  Each 
application  shall  be  accompanied  by  a 
statement  showing  the  name  of  the  FAA 
Regional  Office  and  date  notified. 

(b)  Normally,  assignments  to 
automatic  weather  observation  stations 
will  be  made  from  the  frequencies  set 
forth  in  §  87.183(i)  or  §  87.501. 

(FR  Dot  82-11018  Filed  4-21-82:  ft45  am) 
BILUNQ  CODE  S712-01-M 
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TMs  section  of  the  FEDERAL  REGISTER 
contains  notices  to  the  pdbdc  of  the 
proposed  issuance  of  niles  and 
regulations.  The  purpose  of  these  notices 
is  to  give  interested  persons  an 
opportunity  to  participate  in  the  rule 
malcing  prior  to  the  adoption  of  the  final 
rules. 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 

7  CFR  Part  981 

Handling  of  Almonds  Grown  in 
Caiifomla;  Administrative  Rules  and 
Regulations  Governing  Creditable 
Advertising  and  Almond  Butter 

agency:  Agricultural  Marketing  Service, 

USDA. 

ACTION:  Proposed  rule. 

SUMMARY:  Notice  is  hereby  given  of  a 
proposal  to  change  the  creditable 
adveitising  and  almond  butter 
provisions  of  the  administrative  rules 
and  regulations  established  under  the 
Federal  marketing  order  for  California 
almonds.  The  change  would:  (1)  Extend 
the  time  allotted  to  handlers  of 
California  almonds  for  submitting  final 
claims  and  appropriate  documentation 
in  order  to  obtain  credit  for  their 
advertising  expenditures,  and  (2)  revise 
the  definition  of  "almond  butter"  as  it 
applies  to  the  disposition  of  reserve 
almonds. 

date:  Comments  must  be  received  by 
May  10. 1982. 

ADDRESS:  Send  two  copies  of  comments 
to  the  Hearing  Clerk,  Room  1077,  SouUi 
Building,  U.S.  Department  of 
Agriculture,  Washington,  D.C.  20250, 
where  they  will  be  available  for  public 
inspection  during  regular  business 
hours. 

FOR  FURTHER  INFORMATION  CONTACT: 

J.  S.  Miller,  Chief,  Specialty  Crops 
Branch,  Fruit  and  Vegetable  Division, 
AMS,  USDA.  Washington,  D.C.  20250 
(202)  447-5697. 

SUPPLEMENTARY  INFORMATION:  This 
proposed  rule  has  been  reviewed  under 
USDA  guidelines  implementing 
Executive  Order  12291  and  Secretary's 
Memorandum  1512-1  and  has  been 
classified  a  "non-major"  rule  imder 
criteria  contained  therein. 

William  T.  Manley,  Deputy 
Administrator,  Agricultural  Marketing 
Service,  has  determined  that  this  action 


will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities  because  it  would  result  in  only 
minimal  costs  being  incurred  by  the 
regulated  26  handlers. 

J.  S.  Miller  has  determined  tiiat  this 
proposal  should  be  published  with  less 
than  a  60-day  comment  period.  The 
change  would  relax  restrictions  on 
handlers,  and  handlers  should  have  the 
opportunity  to  utilize  that  increased 
flexibility  as  soon  as  possible. 

This  proposal  would  revise  §S  981.441 
paragraph  (g)  and  981.466  of  Subpart — 
Administrative  Rules  and  Regulations  (7 
CFR  981.401—981.474;  46  FR  51602; 
54921).  This  subpart  is  issued  tmder  the 
marketing  agreement  and  Order  No.  981 
(7  CFR  Part  981),  both  as  amended, 
regulating  the  handling  of  almonds 
grown  in  California.  The  marketing 
agreement  and  order  are  effective  under 
the  Agricultural  Marketing  Agreement 
Act  of  1937,  as  amended  (7  U.S.C.  601- 
674).  The  proposal  was  based  on  a 
unanimous  recommendation  of  the 
Almond  Board  of  California,  hereinafter 
referred  to  as  the  "Board"  or  "ABC", 
which  works  with  USDA  in 
administering  the  order. 

Section  981.441(g)  currently  requires 
handlers  to  file  claims  and  appropriate 
supporting  documentation  with  the 
Board  in  order  to  obtain  credit  against 
their  assessment  obligations  for 
advertising  expenditures.  Except  as 
provided  in  §  981.441(b),  each 
advertisement  must  be  published, 
broadcast  or  displayed  during  the  crop 
year  for  which  credit  is  requested,  and 
claims  must  be  filed  no  later  than  July  15 
of  the  succeeding  crop  year.  Each  claim 
must  be  submitted  on  ABC  Form  31  and 
accompanied  by  appropriate  proof  of 
performemce  by  that  date. 

It  is  proposed  to  revise  S  981.441(g)  to 
allow  handlers  additional  time  to  submit 
the  appropriate  documentation  required 
to  substantiate  their  advertising  claims. 
The  Board  believes  that  the  current  July 
15  deadline  is  unrealistic  as  handlers 
are  often  not  able  to  obtain  the 
necessary  documentation  by  that  time. 
The  Board  believes  that  changing  the 
deadline  for  submitting  proof  of 
performance  to  October  15  would  rectify 
this  problem. 

Under  the  proposed  revision,  handlers 
would  be  required  to  file  preliminary 
claims  on  ABC  Form  31  no  later  than 
July  15,  stating  that  documentation 
would  be  submitted  as  expeditiously  as 


possible,  but  no  later  than  October  15. 
Handlers  would  have  until  October  15  to 
file  final  claims  on  ABC  Form  31  with 
the  appropriate  proof  of  performance. 

Section  981.466  stipulates  the 
specifications  for  almond  butter  as  used 
in  §981.66(c)  as  an  outlet  for  the 
disposition  of  reserve  almonds.  Section 
981.466  currently  defines  "almond 
butter"  as  a  "comminuted  food  product 
prepitred  by  grinding  roasted  shelled 
almonds  into  a  homogeneous  plastic  or 
semiplastic  mass  or  liquid  having 
practically  no  particles  larger  than  Vi  c 
inch  in  any  dimension". 

It  is  proposed  to  revise  this  definition 
in  two  ways.  First  the  word  "roasted" 
would  be  deleted  to  allow  for  a 
"natural"  almond  butter  made  fit>m 
unroasted  almonds.  Secondly,  the  words 
"practically  no  particles  larger  thtm  Vie 
inch"  would  be  changed  to  "very  few 
particles  larger  than  Vie  inch".  This 
would  allow  for  a  "chunky  style" 
almond  butter. 

The  Board  believes  that  these  changes 
would  give  handlers  more  flexibility  to 
develop  new  uses  and  markets  for 
almond  butter  and.  thereby,  help 
handlers  to  dispose  of  reserve  almonds. 

List  of  Subjecto  in  7  CFR  Part  981 

Marketing  Agreements  and  Orders. 
Almonds,  and  California. 

Therefore,  it  is  proposed  to  revise 
§  §  981.441(g)  and  981.466  of  Subpart— 
Administrative  Rules  and  Regulations  as 
follows: 

PART  981— ALMONDS  GROWN  IN 
CAUFORNIA 

1.  As  revised,  9  981.441(g)  should  read 
as  follows: 

S981.441    Credning  for  paM  advertising. 

***** 

(g)  A  handler  must  file  a  claim  with 
the  Board  to  obtain  credit  for  an 
advertising  expenditure.  Except  as 
provided  in  §  981.441(b),  no  credit  shall 
be  granted  imless  a  preliminary  claim  is 
filed  before  July  15  of  the  succeeding 
crop  year  and  a  final  claim  is  filed 
before  October  15  of  the  succeeding 
crop  year.  Each  preliminary  claim  must 
be  filed  on  an  ABC  Form  31  (clcum  for 
advertising  credit),  stating  that 
dociunentation  will  be  submitted  as 
expeditiously  as  possible,  but  no  later 
than  October  15.  If  this  preliminary 
claim  is  not  filed  on  or  before  July  15, 
there  will  be  no  consideration  of  the 
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claim  under  any  circumstances.  Each 
final  claim  must  be  submitted  on  ABC 
Form  31  and  accompanied  by 
appropriate  proof  of  performance  as 
follows: 
***** 

2.  As  revised,  §981.466  should  read  as 
follows: 

9981.466    Almond  butter. 

Almond  butter  as  used  in  {  981.e6(c)  is 
hereby  defined  as  a  comminuted  food 
product  prepared  by  grinding  shelled 
almonds  into  a  homogeneous  plastic  or 
semiplastic  mass  or  liquid  having  very 
few  particles  larger  than  Vis  inch  in  any 
dimension. 

Dated:  April  16. 1982. 

D.  8.  KurykMki, 

Deputy  Director,  Fruit  and  VegetabJe 
Division. 

int  Doc  at-tioss  riM  4-n-n  few  tm) 
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Fwiners  Honw  Adrohiistrilion 
7  CFR  Part  1944 

Tenant  Qriavanca  and  Appeaia 
Procedures 


n  Farmers  Home  Administration, 
USDA 
ACTION:  Proposed  rule. 

tUMMAWv:  The  Farmers  Home 
Administration  proposes  to  revise  its 
tenant  grievance  and  appeals  procedure 
regulatlofu.  The  intended  e^ct  is  to 
remove  from  the  grievance  process  all 
eviction  actions  which  are  governed  by 
State  law  and  to  substitute  a  District 
Director  review  for  the  bearing  officer  or 
hearing  panel  review  in  the  grievance 
process.  These  changes  resulted  from 
objections  by  FmHA  personnel  and 
owners  and  managers  of  FmHA  projects 
that  the  existing  grievance  procedure 
required  by  this  regulation  is 
burdensome  and  difficult  to  administer. 
By  making  these  dianges,  die  time 
required  for  the  grievance  process 
should  be  reduced  from  65  to  35  days 
and  the  number  of  appeals  should  be 
reduced  to  30  percent^ 
DAxn:  Comments  must  be  received  on 
or  before  ]une  21. 1982. 
ADDIIgMea.  Submit  written  comments 
bi  duplicate  to  the  Office  of  the  Chief. 
Directtvea  Management  Brandi,  Farmers 
Home  Administration,  USOA,  Room 
6348,  South  Agriculture  Building.  14di 
and  Independence  Avenue,  SW.. 
WasUiigton.  DC  ZOaiO,  telephone  [ZfOt 
382-07a&  All  written  oomnanle  made 
Bursuant  to  this  notice  wfll  be  avaflabie 
ror  pebile  Inspection  at  the  above 
addreoe  dwtng  reg«lar  woffc  kom. 


FOR  FURTHER  INFORMATION  CONTACT 

Mr.  William  F.  Daniel,  Multiple  Housing 
Servicing  Officer,  Multiple  Housing 
Management  and  Servicing  Division. 
Farmers  Home  Administration.  U.S. 
Department  of  Agricultxu-e.  Room  5321- 
S.  Washington.  DC  20250.  telephone 
(202)  382-1611.. 

SUPPI.EMENTARY  INFORMATION:  The 

proposed  rule  has  been  reviewed  under 
USOA  procedures  established  in 
Secretary's  Memorandum  1512-1  which 
implements  Executive  Order  12291  and 
has  been  determined  to  be  non-major. 
The  proposed  rule  contains  revisions  to 
the  present  nde  that  will  have  an 
insignificant  effect  on  the  economy. 
Costs  or  prices  to  consumers,  individual 
businesses  and  industries.  Federal  State 
or  Local  Government  agencies,  or  to 
geographic  regions  of  the  country  are 
not  expected  to  increase.  The  proposed 
rule  is  expected  to  have  little  or  no 
adverse  effect  on  competitioa 
employment  investment  productivity, 
innovation,  or  on  the  ability  of  United 
States-based  enterprise  to  compete  with 
Foreign-based  enterprise  in  domestic  or 
export  markets. 

The  Farmers  Home  Administration 
has  chosen  to  partially  revise  its  present 
regulation.  The  alternatives  to  issuance 
of  the  proposed  regulations  which  were 
considered,  included  not  changing 
existing  regulations  and  allowing  each 
FmHA  State  Office  to  establish 
procedures  consistent  with  local 
practices.  Theee  alternatives  were 
rejected  because  they  did  not  promote 
efficiency  in  Agency  operations,  nor 
assure  long  term  oompllanoe  with  the 
objectives  for  which  tiw  FmHA 
assistance  was  provided.  Moreover. 
they  could  lead  to  a  proliferatian  of 
regulations  and  requirements 
inconsistent  between  States  and 
regioiu.  causing  confusion  to  the  public, 
especially  to  those  borrowers  wi^ 
operations  in  more  than  one  jurisdiction. 
On  this  basis  the  Agency  has 
determined  that  the  chosen  alternative 
maximizes  the  net  benefit  to  society  at 
lowrest  cost 

The  FmHA  programs  and  projects 
which  are  affected  by  this  instruction 
are  subject  to  state  and  local 
clearinghonse  review  in  the  manner 
delineated  hi  FmHA  Instruction  1901-R 

Request  is  being  made  for  clearance 
of  the  recordkeeping  and  reporting 
requirements  according  to  OMB  Qrcular 
A-40. 

The  CPDA  No.  for  the  Rural  Rental 
Housing  loan  program  aiSectod  bj  this 
docament  is  10.419:  for  the  Farm  Labor 
Housing  loan  and  grant  program  it  is 

ia40s. 


This  document  has  been  reviewed  in 
accordance  with  7  CFR  Part  1901. 
Subpart  G.  "Environmental  Impact 
Statements."  It  is  the  determination  of 
FmHA  that  the  proposed  action  does  not 
constitute  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment,  and  in  accordance 
with  the  National  Environmental  Policy 
Act  of  1969,  Pub.  L  91-190.  an 
Environmental  Impact  Statement  is  not 
required. 

The  FmHA  proposes  to  revise  Subpart 
L  of  Part  1944.  Chapter  XVIU.  Title  7. 
Code  of  Regulations.  The  proposed 
major  changes  are  as  follows: 

1.  In  §  1944.551(b).  evictions  are 
removed  from  the  grievance  process  and 
are  to  be  handled  according  to  State  and 
local  law  and  Exhibit  B  to  Subpart  C  of 
Part  193a 

2.  In  i  1944.551(c],  projects  using  HUD 
Section  8  program  will  use  HUD's 
grievance  and  appeals  procedures. 

3.  In  fi  1944.554(a)(8).  failure  to 
maintain  the  premises  according  to 
State  and  local  laws  is  added  as  a 
reason  for  grievance. 

4.  In  S  ld44.555(c).  a  meeting  to 
resolve  the  grievance  is  now  required 
between  the  borrower  or  borrower's 
designee  and  the  tenant  or  applicant.  If 
the  grievance  cannot  be  reserved,  the 
borrower  will  prepare  and  send  to  the 
tenant  a  summeiry  of  the  borrower's 
position  and  the  results  of  the  meeting. 
The  tenant  may  present  this  summary 
and  any  additional  information  to  the 
District  Director  for  review  and  a 
binding  deciaion. 

5.  Provision  for  a  hearing  by  an 
unpaid  hearing  officer  or  panel  is 
eliminated.  Experience  by  borrowers 
has  shown  that  qualified  people  to  serve 
in  this  capacity  are  not  readily  avaQable 
in  rural  areas.  Paying  for  this  service 
from  operations  funds  would  place  an 
undue  burden  on  the  other  tenants  in  the 
form  of  increased  rents. 

List  of  Sdbiacts  In  7  CFK  Part  1M« 

Administrative  practice  and 
procedure,  Aged,  Farm  labor  housing. 
Grant  programs — ^Hotuing  and 
conununity  development  Handicapped. 
Loan  programs — ^Housing  and 
community  development  Low  and 
moderate  income  housing — ^Rental. 
KBgrant  labor,  Mortgages,  Nonprofit 
organizations.  Public  housing.  Rent 
subsidies.  Reporting  and  recordkeeirfng 
requirements.  Rural  areas.  Rural 
housing.  Subsidies. 

As  proposed,  Chapter  XVm  of  Tide  7, 
Code  of  Pedaral  Ragalatkms,  Is 
amended  by  revising  Svbpart  L  of  Part 
1944  to  read  as  follows:   . 


Fadewl  Regtoter  /  Vol  47.  No.  78  /  Thureday.  April  22.  19B2  /  Proposed  Rules 17301 


PART  1944-HOUSINQ 

Subptt  L-Famif  Hoiw  MnkMitHkm 
Tenant  Grtevanc*  and  AppMis  Prooedura 

Sec. 

1944.551  PiupoM  and  scope. 

1944.552  Objective. 

1944.553  Definitions. 

1944.554  Reasons  for  grievance  and  appeal 

1944.555  Settlement  of  grievances  and 
appeals. 

1944.656    Examination  of  records. 

1944.557  Escrow  deposit 

1944.558  Failure  to  request  a  District 
Director  review. 

1944.559  Responsibilities  of  the  FtaiHA 
District  Director. 

1944.560-1944.600    [ReservedJ 
Exhibit  A — Summary  of  the  grievance. 

Subpart  L— Farmer*  Home 
Admlnlslratlon  Tenant  Grievance  and 
Appeals  Procedure 

B  1944.651    Purpoae  and  scope. 

This  Subpart  sets  forth  uniform 
requirements  for  grievance  and  appeals 
procedures  in  all  existing  and  future 
Rural  Rental  Housing  (RRH)  and  Labor 
Housing  (LH]  projects  financed  by  the 
Farmers  Home  Administration  (FmHA) 
under  sections  514,  615,  and  516  of  the 
Housing  Act  of  1949.  Borrowers  will 
promptly  implement  these  requirements. 
This  Subpart  is  in  addition  to  a  tenant's 
rights  and  duties  under  a  lease.  This 
Subpart  does  not  apply  to: 

(a)  Rent  Increases  authorized  by 
FmHA  according  to  the  requirements  of 
Exhibit  C  of  Subpart  C  of  Part  1930 
where  tenants  are  given  an  opportunity 
to  provide  comments  to  FmHA  on  a 
borrower's  Notice  of  Proposed  Rent 
Increase. 

(b)  Notifications  of  termination  of 
lease  (evictions)  which  are  to  be 
handled  according  to  paragraph  Xm  B 
of  Exhibit  B  of  Subpart  C  of  Part  1930 
and  according  to  State  law. 

(c)  Projects  operated  by  housing 
Authorities  or  other  types  of  borrowers 
utilizing  the  HUD  section  8  program  who 
are  bound  by  their  HUD  Section  8 
agreement  to  follow  HUD's  tenant 
grievance  and  appeals  requirements. 

(d)  Projects  in  which  an  association  of 
tenants  has  been  duly  formed  and  the 
association  and  the  borrower  have 
agreed  to  an  alternate  method  of  settling 
grievances. 

(e)  Discrimination  complaints,  which 
will  be  handled  according  to  (  1930.142 
of  Subpart  C  of  Part  1930. 

(f)  Changes  in  rules  required  by 
FmHA  in  which  proper  notice  and 
opportunity  have  beien  given  according 
to  the  provisions  of  the  lease. 


I1S44.55X    ObfacOvSL 

The  objective  of  this  Subpart  is  to 
ensure  the  fair  treatment  of  tenants 
while  providing  for  an  eqrutable  manner 
by  which  a  borrower  can  operate, 
maintain,  and  safeguard  rental  projects. 
The  right  to  appeal  under  this  Subpart 
also  extends  to  a  person  who  seeks 
admission  as  a  tenant  and  to  a  tenant 
who  seeks  rental  assistance.  This 
Subpart  is  not  intended  to  replace, 
restrict,  or  impede  the  process  by  w^ch 
landlords  and  tenants  can  resolve 
differences  informally  by  open  and 
frank  interplay  or  exchainge;  nor  is  it 
intended  to  preclude  the  tenant's  ri|^t  to 
inform  FmHA  ofBdals  of  alleged 
problems.  It  is  to  provide  a  process  by 
which  a  dispute  not  otherwise  settied 
may  be  resolved. 

91944.553    DeflnMona. 

(a)  Applicant  For  the  purpose  of  diis 
Subpart,  applicant  means  a  person  who 
has  applied  for  admission  to  occupancy 
in  a  RRH  or  LH  project  and  has  been 
rejected  This  includes  a  person  who  has 
been  denied  an  application  for 
admission,  except  when  applications  are 
not  being  processed  due  to  a  long 
waiting  fist  of  applicants.  In  these  cases, 
an  applicant  inquiry  will  be  hantfled 
according  to  paragraph  V  C 1  of  Exhibit 
B  to  Subpart  C  of  Part  193a 

(b)  Tenant  A  tenant  is  an  eligible 
lessee  occupant  of  an  RRH  or  LH  project 
who  has  executed  a  lease  agreement 

(cj  Borrower.  The  borrower  (landlord) 
is  the  owner  or  the  owner's  authorized 
representative  of  an  RRH  or  LH  project 

(d]  Grievance.  A  grievance  is  a 
dispute  which  a  tenant  may  have  with 
respect  to  a  borrower's  action  or  foilure 
to  act  according  to  the  lease  and/or 
FmHA  regulations  which  results  or  may 
result  in  denial,  significant  reduction,  or 
termination  of  benefits  (other  than 
eviction). 

[e]  Lease.  A  lease  is  the  written 
agreement  between  the  borrower  and 
tenant  which  is  approved  by  FmHA 


1 1944354 


for  grievance  and 


(a)  Grievance  and  appeal  procedures 
provide  a  means  whereby  a  tenant  in  an 
FmHA  financed  rental  project  is 
afforded  an  opportunity  to  meet  with  a 
borrower  if  the  tenant  has  a  grievance 
relating  to  a  borrower's  action  or  failure 
to  act  according  to  the  lease  and/or 
FmHA  regulations  which  results  in  a 
denial,  significant  reduction,  termination 
of  benefits,  or  when  a  tenant  contests  a 
borrower's  notice  of  proposed  adverse 
action  as  provided  in  9  1944.5S5(b)  of 
this  Subpart  Reasons  include  but  are 
not  limited  to  the  following: 


(1)  Borrower's  failure  to  mntnti^tp  the 
IH«mises  in  a  manner  that  provides 
decent,  safe,  and  sanitary  housing. 

(2)  Violation  of  lease  covenants  and 
rules. 

(3)  Modification  of  lease. 

(4)  Rule  changes. 

(5)  Rent  increase  not  authorized  by 
FmHA  according  to  Exhibit  C  of  Subpart 
C  of  Part  1930. 

(6)  Failure  to  maintain  the  premises 
according  to  State  and  local  Uws, 
statutes,  or  ordinances. 

(b)  Grievance  and  appeal  provide  an 
appeal  ri^t  for  a  person  whose 
application  for  admission  to  occupancy 
in  a  RRH  or  Hi  project  has  been 
rejected,  as  well  as  for  a  person  who  6as 
been  denied  an  application  for 
admission,  except  in  those  cases  where 
applications  are  not  being  processed 
due  to  an  extensive  waiting  list  as 
provided  for  in  paragraph  V  C 1  of 
Exhibit  B  to  Subpart  C  of  Part  1930.  This 
appeal  right  does  not  apply  to  those 
persons  who  are  dearly  not  eligible  for 
occupancy  under  FmHA  regulations. 

(c)  (kievance  and  appeal  provide  an 
appeal  ri^t  for  a  tenant  whose  written 
request  for  rental  assistance  has  been 
rejected.  This  appeal  right  does  not 
apply  to  those  tenants  who  are  dearty 
not  eligible  for  rental  assistance  under 
FmHA  regulations. 

(d)  This  Sulq>art  shall  not  apply  to 
disputes  between  tenants  not  involving 
the  borrower. 

9 1M4JS56    SstHeiiisnl  of 


(a)  General.  Borrowers  and  applicants 
or  tenants  are  encouraged  to  attempt  to 
settle  disputes  through  informal 
meetings  without  resorting  to  the  appeal 
process  described  in  this  Subpart 

(b)  Notice  to  applicant  or  tenant  In 
the  case  of  a  borrower's  profKMed 
adverse  action  including  denial  or 
admission  to  occupancy,  the  borrower 
must  notify  the  appUcant  or  tenant  in 
writing.  In  the  case  of  a  tenant,  the 
notice  must  be  by  certified  mail  m  as 
permitted  by  State  law.  Hie  notice  most 
give  specific  reasons  for  the  proposed 
action.  The  notice  must  also  advise  the 
applicant  at  tenant  of  his/her  ri^t  to 
respond  to  the  notice  within  10  calendar 
days  after  receipt  according  to 
paragraph  (c)  of  this  section  and  of  die 
right  to  a  review  of  the  action  by  FmHA 
according  to  paragraph  (d)  of  this 
section.  In  projects  where  there  is  a 
concentration  of  non-English  speaking 
individuals,  the  notice  must  also  be  in 
the  predominant  non-English 
concentration  language  if  necessary  for 
the  tenant's  understanding. 
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(c)  Presentation  of  grievances  or 
responses  to  notice  of  proposed  adverse 
actions.  If  the  adverse  action  cannot  be 
resolved  otherwise,  the  applicant  or 
tenant  shall  within  10  calendar  day* 
after  occurrence  of  the  grievance  or 
receipt  of  a  notice  of  proposed  adverse 
action,  personally  present  to  the 
borrower  or  borrower's  designee,  either 
orally  or  in  writing,  any  grievance  or 
response.  The  borrower  shall,  if 
requested,  meet  with  the  tenant  within 
five  (5]  working  days  of  the  request  in 
an  attempt  to  resolve  the  grievance.  The 
meeting  shall  be  informal  and  the 
borrower  will  be  responsible  for  keeping 
any  appropriate  notes  relative  to  the 
meeting.  If  the  grievance  is  not  resolved 
to  the  tenant's  satisfaction,  the  borrower 
shall  prepare  a  summary  of  the  problem, 
the  borrower's  position,  the  tenant's/ 
.  applicant's  position,  and  the  results  of 
the  meeting  according  to  Exhibit  A  of 
this  Subpart  within  10  calendar  days 
after  the  informal  meeting.  Two  copies 
shall  be  given  to  the  tenant  and  one 
retained  in  the  borrower's  files.  The 
tenant  may  then  request  a  review  of  the 
problem  by  the  FmHA  District  Director 
wltliln  five  (5)  working  days  from  receipt 
of  the  summary.  The  tenant  may  provide 
additional  information  to  support  his  or 
her  position  along  with  the  Request  for 
Review.  All  pertinent  information  must 
be  presented  by  both  the  borrower  and 
the  tenant/appUcant  to  the  DIstriot 
Director  in  writing  and  must  include  the 
borrower's  summary  of  the  grievanoe 
completed  according  to  Exl^it  A  to  this 
Sabpaft 

(d)  Responsibilities  of  the  District 
Director  upon  receipt  of  a  grievance 
from  a  tenant  or  applicant  submitted 
according  to  this  Subpart  The  District 
Director  shall  review  all  the  written 
Information  and  make  a  final  mling 
within  10  working  days  of  receipt  that 
binds  both  parties.  The  District 
Director's  decision  will  be  based  on  the 
requirements  of  this  Subpart  and  other 
applicable  FmHA  regulations  and  the 
provisions  of  the  lease.  If  the  District 
Director  finds  substantial  deviation  from 
the  procedure  for  obtahiing  a  FmHA 
review,  he  or  she  may  nevertheless 
make  a  final  decision  if  sufficient  facts 
are  available.  The  District  Director  may 
also  require  that  both  parties  proceed  in 
strict  compliance  with  this  subpart 
before  reviewing  the  case.  It  is  not 
anticipated  that  the  District  Director  will 
meet  with  either  the  borrower  or  tenant 
but  may  make  inquiries  of  either  party 
to  obtain  adequate  information.  If  any 
additional  kiormation  requested  by  the 
District  Director  is  not  provided  within 
five  (5)  calendar  days,  die  Distiict 
Director  will  make  die  final  decision 


based  upon  the  information  received. 
The  final  decision  mil  be  in  writing  and 
issued  within  10  working  days,  unless 
additional  Informatioa  has  been 
requested;  then  the  final  decision  will  be 
issued  within  10  working  days  from 
receipt  of  the  additional  information. 

9  1944.556    Examination  of  records. 
When  the  borrower  has  provided  the 

tenant  or  applicant  with  a  notice  of 
proposed  adverse  action,  the  tenant  will 
have  the  opportunity,  at  a  reasonable 
time  before  the  meeting  and,  at  the 
expense  of  the  tenant  to  examine  and/ 
or  copy  all  documents,  records,  and 
regulations  of  the  borrower  wtuch  the 
borrower  intends  to  use  at  the  meeting 
unless  otherwise  prohibited  by  law. 

$1944.557    Escrow  deposit 

(a)  Provided  the  tenant's  rental 
payments  are  otherwise  current,  an 
escrow  deposit  of  rental  payments  may 
be  used  by  the  tenant  in  the  following 
grievance  situations: 

(1)  Unauthorized  rent  increase.  In  a 
grievance  involving  a  rent  increase  not 
authorized  by  FmHA  the  increase 
portion  of  the  rental  pajrment  may  be 
deposited  in  escrow.  The  tenant  shall 
continue  to  pay  the  owner  that  portion 
of  the  rental  payment  previously 
approved  by  FmHA 

(2)  Failure  to  maintain  property.  The 
total  amount  of  the  rental  payment  may 
be  dqraslted  in  escrow  in  the  case  of  a 
grievance  involving  failure  of  the 
borrower  to  maintwin  the  property  in  a 
decent,  safe,  and  sanitary  manner. 

(b)  When  an  escrow  deposit  is  used, 
the  tenant  shall  deposit  into  escrow  the 
amount  required  when  the  rent  is  due. 
until  the  complaint  is  resolved  throu^ 
informal  discussion  or  by  review  of 
FmHA  The  tenant  shall  deposit  the  rent 
in  a  Federally  insured  flnaiicial 
institution  or  wldi  a  bonded 
Independent  agent.  Failure  to  make 
timely  escrow  payments  will  result  in  a 
termination  of  the  tenant  grievance  and 
appeals  procedure  and  all  sums 
immediately  will  become  due  and 
payable  under  the  lease. 


91M4.5U 

Dh  actor 


FaRurs  to  requeM  a  DMrlct 


If  the  tenant  or  ^jplicant  does  not 
request  a  District  Director  review  within 
the  time  provided  by  5  1944.555(c).  tiie 
borrower's  disposition  of  the  grievance 
or  appeal  bectHnes  final. 


91M4.SM    RsaponsMWasefMMFHHA 
DMrtctOtraelor. 

(a)  The  District  Director  will  assore 
that  a  copy  of  this  Subpart  is  sent  to 
each  boRower  with  a  requirement  tfiat 
the  regulations  be  permanently  posted 


in  a  conspicuous  place  Car  the 

information  of  tenants,  such  as  the 
rental  offices,  laundry  area,  activities 
room,  or  other  places  where  it  will  be 
noticed  by  tenants.  The  District  Director 
will  also  require  that  the  borrower 
maintain  copies  of  this  Subpart  at  all 
times  for  inspection  by  the  tenants  and 
FmHA  upon  request.  "The  District 
Director  will  assure  that  where  there  is 
a  concentration  of  non-English  speaking 
individuals,  the  regulation  is  made 
available  to  the  tenants  in  both  English 
and  the  predominant  non-English 
concentration  language. 

(b]  The  District  EHrector  wiD  assist 
borrowers  and  tenants  with 
interpretation  of  this  Subpart. 

(c)  The  District  Director  will 
encourage  the  borrower  and  tenant  or 
applicant  to  resolve  grievances  and 
appeals  through  informal  discussion. 
However,  upon  receipt  of  a  complaint 
from  a  tenant  which  includes  a  summary 
of  the  grievance  as  required  by 

S  1944.555(c]  of  this  subpart,  tiie  District 
Dtrecfor  «dll  hnmediately  review  ^ 
case  to  asoertain  that  the  tenant  or 
applicant  has  reoeired  due 
consideration  and  that  matters  could  not 
be  resolved  duou^  informal  disoassion. 


Sl19443M-1M44aO    IBsesrvsd] 
BxUUl  A 

Summary  of  the  Grievance 
Name  and  addreu  of  botrowcn 

Nine  and  address  of  profecfc 

Name  and  address  of  complaioant 

Specific  nature  of  complaint 

Borrowai's  position: 

Tenants/applicant's  posiMon- 

Date  of  meeting  between  parties: 

Participstioa  in  meetliig: 

Dedsioa  and  specific  reatona  therefore: 


(Borrower)- 
(Date)- 


Tenant's  acknowledgement- 1  hereby 
acknowledge  receipt  of  a  copy  of  tl^ 
svmmafy  and  have  been  advised  of  njr  ri^its 
to  use  the  attached  proosdore,  FmHA 
Instruction  1944-L,  to  obtain  an  FmHA 
Review  if  I  so  choose. 
(Tenant) — 

(42  U.S.C.  14aS.  7  CPR  12».  7  CFR  2.70J 
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Dated:  October  20,  IQBL 
ChaiiOT  W.  Sfaimm. 

Administrator,  Farmen  Howe 
Administration. 

|FR  Doc  az-llOSZ  FUwl  ^-a-tZ;  MS  wb) 
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DEPARTMENT  OF  TRANSPORTATION 
Federal  Av<«tion  Administration 
14  CFR  Part  71 
[Airspace  Docket  No.  82-AGL-7] 

Proposed  Alteration  of  Transition  Area 

agency:  Federal  Aviation 

Administration  (FAA).  DOT. 

ACnow  Notice  of  proposed  rulemaking. 

summary:  The  nature  of  this  proposed 
Federal  Action  is  to  designate  an 
additional  amount  of  controlled  airspace 
determined  necessary  to  encompass  an 
NDB  Runway  9  instrument  procedure  for 
Steed  Field  Airport.  Portland.  Indiana. 
"Hie  additional  airspace  is  within  3  miles 
each  side  of  the  280*  bearing  from  the 
airport  extending  fitxn  the  6-mile  radius 
to  8.5  miles  west  of  the  airport 

The  Intended  effect  of  this  action 
would  be  io  insure  segregation  of  the 
aircraft  using  approach  procedures  in 
instrument  wreather  conditians  from 
other  aircraft  operating  under  Tisual 
weather  conditians. 
DATES:  Comments  must  be  received  on 
or  before  May  22. 1962. 
ADDHESS:  Send  comments  on  Ae 
proposal  to  FAA  Office  of  Regional 
Counsel,  ACL-7,  Attention:  Rules 
Docket  Clerk,  Docket  Na  82-AGL-7, 
2300  East  Devmi  Avenue.  Des  Plaines, 
Illinois  eOOUL 

A  public  dodcet  wiD  be  available  for 
examination  by  interested  persons  in 
the  Office  of  the  Regicmal  Counsel. 
Federal  Aviation  Administration.  2300 
East  Devon  Avenue.  Des  Plaines.  Illinois 
6001& 

FOR  FURTHBI  MRNIMATION  CONTACT: 

Edward  R.  Heaps.  Airspace,  Procedures, 
and  Automation  Branch,  Air  Traffic 
Division,  AGL-530,  FAA,  Great  Lakes 
Region.  2300  East  Devon  Avenue,  Des 
Plaines,  Illinois  60018.  Telephone  (312] 
694-7360. 

SUPPLEMENTARY  MFONMATION:  The 
development  of  the  proposed  procedme 
requires  that  th^FAA  alter  the  designed 
airspace  to  insure  that  the  procedure 
will  be  contained  >^thin  controlled 
air^Mcc.  The  mmmtwm  descent 
altitudes  for  this  procedure  may  be 
established  bek)w  the  floor  of  Uie  700- 
foot  controUed  airspace. 

Aeronautical  maps  and  durts  will 
reflect  the  defined  areas,  which  will 


enable  other  aircraft  to  circumnavigate 
the  area  in  order  to  comply  with 
applicable  visual  flight  rule 
requirements. 

Comments  Invited 

Interested  persons  may  participate  in 
the  proposed  rulemaking  by  submitting 
such  written  data,  views  or  arguments 
as  they  may  desire.  Communications 
should  be  submitted  in  triplicate  to 
Regional  Counsel,  AGL-7,  Great  Lakes 
Region,  Rules  Docket  No.  82-AGL-7, 
Federal  Aviation  Administration,  2300 
East  Devon  Avenue.  Des  Plaines,  Illinois 
60018.  All  communications  received  on 
or  before  May  22. 1982.  will  be 
considered  before  action  is  taken  on  the 
proposed  amendment  The  proposal 
contained  in  this  notice  may  be  changed 
in  the  light  of  comments  received.  All 
comments  submitted  will  be  available, 
both  befcue  and  after  the  closing  date 
for  comments,  in  the  Rules  Docket  for 
examination  by  interested  persons. 

Availability  of  NPRM 

Any  person  may  obtain  a  copy  of  this 
notice  of  proposed  rulemaking  (NPRM) 
by  submitting  a  request  to  the  Federal 
Aviation  Administration.  Office  of 
Public  Affairs.  Attenticm:  Pubhc 
Information  Center.  APA-43a  800 
Independence  Avenue,  S.W., 
Washington,  D.C.  20591,  or  by  calling 
(202)  428-8058.  Communicati(Rts  most 
identify  the  notice  number  of  tiiis 
NPRM.  Persons  interested  in  being 
placed  on  a  mailing  list  for  future 
NPRMs  should  also  request  a  copy  of 
AdviscKy  Circular  No.  11-2  whidi 
describes  the  aj^Ucation  procedures. 

The  Proposal 

The  FAA  is  considering  an 
amendment  to  Subpart  G  61  Part  71  of 
the  Federal  Aviation  Regulations  (14 
CFR  Part  71)  to  alter  the  transition  area 
airspace  near  Portland.  Indiana.  Subpart 
G  of  Part  71  was  pnbiiahed  in  the 
Federal  Register  on  January  2, 1981  (46 
FR540). 

List  frf  Subjects  In  14  cm  Part  71 

Airspace,  Airways,  Special  use 
airspace.  Prohibited  areas.  Restricted 
areas. 


The  Proposed. 

Accordingly,  the  FAA  proposes  to 
amend  S  71.81  of  Part  71  of  tfie  Federal 
Aviation  Regulatioas  as  foUows: 

In  S  71.81  (46  FR  540).  the  following 
transition  area  is  amended  to  read: 

Portland,  Indiana 

That  airspace  extending  upward  froa  700 
feet  above  tlie  rarfecc  within  a  entile  ratfoa 
of  the  Ste«l  Ficki  Aiiport  (ktilMit  WW 
N..  longitwfo  Si'sru"  W4:  and  widte  2 


milet  each  tide  of  tlie  100*  beari^  I 

Steed  Field  Airport  extending  fr«wi  tlie  S-mile 

radius  to  8  miles  east  of  the  airport  and 

vnitan  3  miles  each  side  of  the  280*  bearing 

from  tlte  Steed  Field  Airport  exencfing  bam 

the  6-miIe  radius  to  8.5  miles  west  of  the 

airport 

(Sec.  307ta).  Federal  Aviation  Act  of  1958  (40 
U.S.C.  1348(a)):  Sec  8(c).  Department  of 
Transportation  Act  (49  U.S.C  1855(c]):  Sec. 
11.61  if  the  Federal  Aviatian  Regulatrans  (14 
CFR  11.61)) 

Note. — The  FAA  has  determined  that  tins 
proposed  regulation  only  involves  an 
established  body  of  technical  miilsliiiiw  lor 
which  frequent  and  roatine  ■■»*««  hiMMif  ne 
necessary  to  Iceep  them  operatioaally  csurenL 
It  is  certified  that  tiiis  (1)  Is  not  a  "ma}ar  rule" 
under  Executive  Order  12291:  (2]  is  not  a 
"significant  rule"  under  IXTT  R^ulatory 
Policies  and  Procedures  (44  FK  11034: 
February  28, 1979):  (3)  does  not  waiiaul     • 
preparation  of  a  regulatory  evahiatiaa  as  Ibe 
anticipated  impact  in  so  mwttwt*!-  (4)  is 
appropriate  to  have  a  comaaent  pnted  of  less 
than  30  days:  yid  (5)  at  proadgatiao.  wfli 
not  have  a  significant  ecooaauc  iapacl  oa  a 
substantial  nmnber  of  small  antities  MMlar 
the  criteria  of  the  Regulatory  Plexibiiity  Ad 

Issued  in  Des  Plaines.  Dlinais.  on  April  7. 
1962. 

Georga  W.  MacAithK. 

Acting  Director,  Great  Lakee  Regkm. 

(FR  Doc  82-10586  remi  4-n-K  S9«  ^ 
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14  CFR  Part  71 

(Airspecc  Docket  Na  82-A(QL-») 

Proposed  Alteration  of  TnM«sNk)n 
and  Control  Zom 

agency:  Federal  Aviation 
Administration  (FAA),  DOT.    • 

action:  Notice  of  proposed  rulemaking. 

summary:  The  nature  of  this  proposed 
Federal  action  is  to  alter  the  K.  L 
Sawyer,  Michigan,  control  aooe  aad 
transition  area.  The  intoided  effect 
would  be  redescribe  the  oantrol  zone  by 
making  refermce  to  die  geographical 
center  of  the  airport  in  beu  of  extoided 
runway  centeriines  and  to  redescribe 
the  K.  I.  Sawyer  transition  area  by 
including  designation  of  airqMce 
extending  upward  froni  1200  feet  above 
the  surface  that  was  previously 
designated  in  the  Marquette,  Xfiddgan, 
transiti(H>  area  descriptioiL 

DATES:  Comments  must  be  received  on 
or  before  May  22, 1982. 

ADDRESS:  Send  commoits  on  the 
proposal  to  FAA  Office  of  Regional 
Counsel,  AGLr-7,  Attention:  Rales 
Docket  Cletk.  Docket  Na  8Z-AGL-«, 
2300  East  Devon  Avenue.  Dee  Plaines. 
Illinois  eOOlSb 
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A  public  docket  will  be  available  for 
examination  by  interested  persons  in 
the  Office  of  the  Regional  Counsel 
Federal  Aviation  Administration,  2300 
East  Devon  Avenue,  Des  Plaines,  Illinois 
60018. 

FOR  FURTHER  INFORMATION  CONTACT 
Edward  R.  Heaps,  Airspace,  Procedures, 
and  Automation  Branch,  Air  Traffic 
Division,  ACL-530,  PAA  Great  Lakes 
Region.  2300  East  Devon  Avenue,  Des 
Plaines,  Illinois  60018,  Telephone  (312) 
694-7360. 
SUPPLEMENTARY  INFORMATION:  The 

circumstances  that  initiated  this  action 
resulted  from  an  omission  of  information 
from  the  Fefieral  Register.  The 
Marquette,  Michigan,  transition  area 
description  was  inadvertently  omitted. 
In  reviewing  that  description  prior  to 
resubmission,  it  was  concluded  that 
both  the  Marquette,  Michigan,  and  K.  L 
Sawyer,  Michigan,  airspace 
designations  could  be  redefined  to 
better  relate  the  necessary  airspace  to 
the  individual  airports.  This  action  will 
make  minor  alterations  to  the  K.  L 
Sawyer  control  zone  designation  and 
will  include  airspace  extending  upward 
from  1200  feet  above  the  surface  that 
was  previously  designated  under 
Marquette,  Michigan.  Separate 
simultaneous  docket  action  (Docket  82- 
AGL-8)  has  been  initiated  to  redefine 
and  simplify  the  Marquette,  Michigan, 
airspace  designations. 

Aeronautical  maps  and  charts  will 
reflect  the  defined  areas,  which  will 
enable  other  aircraft  to  circumnavigate 
the  area  in  order  to  comply  with 
applicable  visual  flight  nde 
requirements. 

Comments  Invited 

Interested  persons  may  participate  in 
the  proposed  rulemaking  by  submitting 
such  written  data,  views  or  arguments 
as  they  may  desire.  Communications 
should  be  submitted  in  triplicate  to 
Regional  Counsel,  AGL-7,  Great  Lakes 
Region,  Rules  Docket  No.  62r-AGL-9. 
Federal  Aviation  Administration.  2300 
East  Devon  Avenue,  Des  Plaines,  Illinois 
60018.  All  conmmnications  received  on 
or  before  May  22, 1882.  will  be 
considered  before  action  is  taken  on  the 
proposed  amendment  The  proposal 
contained  in  this  notice  may  be  changed 
in  the  light  of  comments  received.  All 
comments  submitted  will  be  available, 
both  before  and  after  the  closing  date 
for  comments,  in  the  Rules  Docket  for 
examination  by  interested  persons. 

AvailabiUtyofNPRM 

Any  person  may  obtain  a  copy  of  this 
notice  of  proposed  rulemaking  (NPRM) 
by  submitting  a  request  to  the  Federal 
Aviation  Administration,  Office  of 


Public  Affairs,  Attention:  Public 
Information  Center,  APA-430.  800 
Independence  Avenue,  S.W^ 
Washington,  D.C.  20591,  or  by  calling 
(202)  428-8058.  Communications  must 
identify  the  notice  number  of  this 
NPRM.  Persons  interested  in  being 
placed  on  a  mailing  list  for  future 
NPRMs  should  also  request  a  copy  of 
Advisory  Circular  No.  11-2  which 
describes  the  application  procediu*es. 

The  Proposal 

The  FAA  is  considering  an 
amendment  to  Subpart  G  of  Part  71  of 
the  Federal  Aviation  Regulations  (14 
CFR  Part  71)  to  alter  the  transition  area 
airspace  near  K.  L  Sawyer,  Michigan, 
and  is  considering  an  amendment  to 
Subpart  P  of  Part  71  to  alter  the  control 
zone  near  K.  L  Sawyer,  Michigan. 
Subparts  G  and  F  were  published  in  the 
Federal  Register  on  January  2. 1981  (48 
FR  540  and  46  FR  465.) 

List  of  Subjecto  in  14  CFR  Part  71 

Airspace,  Airways,  Special  use 
airspace,  Prohibited  areas.  Restricted 
areas. 

The  Proposed  Amendment 

Accordingly,  the  FAA  proposes  to 
amend  8  71.181  and  71.171  of  Part  71  of 
the  Federal  Aviation  Regulations  as 
follows: 

In  S  71.181  (46  FR  540),  the  following 
transition  area  is  amended  to  read: 

K.  L  Sawyer,  Midilgan 

That  airspace  extending  upward  from  TOO 
feet  above  the  surface  within  an  8.5-inile 
radius  of  the  K.  L  Sawyer  AFB  (Latitude 
46°21'13"  N.,  «r23'40"W.).  excluding  the 
portion  overlying  Marquette  transition  area; 
and  that  airspace  extending  upward  from 
1200  feet  above  tlie  surface  within  a  40-inile 
radius  of  the  K.  L  Sawyer  AFB,  excludUng  the 
portions  overlying  the  Escanaba,  Michigan 
and  Iron  Mountain,  Michigan,  transition  area. 

Li  I  71.171  (48  FR  455],  the  following 
control  tone  is  amended  to  read: 

K.  L  Sawyer,  KOchigan 

Within  a  S-mile  radius  of  the  K.  L  Sa%vyer 
AFB  (Utitude  48*21'13"  N..  87*23'40"  W.);  and 
within  1.5  miles  each  side  of  the  006*  true 
bearing  from  the  geographical  center  of  the 
airport  extending  from  the  5-mlle  radius  zone 
to  6.S  miles  north  of  the  airport  and  within 
1.5  miles  each  side  of  the  188*  true  bearing 
from  the  geographical  center  of  the  airport 
extending  from  the  5-mile  radius  zone  to  6 
miles  south  of  the  airport. 

(Sec.  307(a],  Federal  Aviation  Act  of  1966  (49 
U.S.C  lM8(a]);  Sec.  e(c],  Department  of 
Transportation  Act  (49  U.S.C  1665(c));  Sec. 
11.61  of  the  Federal  Aviation  Regulations  (14 
CFR  11.81)) 

Notav— Tlie  FAA  lias  determhied  that  this 
propoaed  regulation  only  Involves  an 
established  body  of  technical  regulations  for 
which  frequent  and  routine  amendments  are 


necessary  to  keep  them  operationally  current 
It  is  certified  that  this— (1)  Is  not  a  "major 
rule"  under  Executive  Order  12291;  (2]  is  not 
■  "significant  rule"  under  DOT  Regiilatory 
Policies  and  Procedures  (44  FR  11034; 
February  28, 1979);  (3)  does  not  warrant 
preparation  of  a  regulatory  evaluation  as  the 
anticipated  impact  is  so  minimal;  (4]  is 
appropriate  to  have  a  comment  period  of  less 
than  30  days;  and  (5)  at  promulgation,  will 
not  have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities  under 
the  criteria  of  the  Regulatory  Flexibility  Act 

Issued  in  Des  Plaines,  Illinois,  on  April  7, 
1982. 

George  W.  MacArthur. 
Acting  Director,  Great  Lakes  Region. 

[FR  Doc  SZ-lOeeS  Filed  4-»-«Z:  ftIS  am] 
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14  CFR  Part  71 

[Airspace  Docket  Na  81-AQL-471 

Proposed  Alteration  of  Transition  Area 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 

ACTKM:  Notice  of  proposed  rulemaking. 

summary:  The  nature  of  this  proposed 
Federal  Action  is  to  designate  an 
additional  amount  of  controlled  airspace 
determined  necessary  to  encompass  an 
NDB  Runway  22  instrument  procedure 
for  Casey  Municipal  Airport  Casey, 
Illinois.  The  additional  airspace  is 
within  3  miles  each  side  of  the  050* 
bearing  from  the  airport  extending  from 
the  5-mile  radius  to  8  miles  northeast 

The  intended  effect  of  this  action 
would  be  to  insure  segregation  of  the 
aircraft  using  approach  procedures  in 
instrument  weather  conditions  from 
other  aircraft  operating  under  visual 
weather  conditions. 

DATES:  Comments  must  be  received  on 
or  before  May  22. 1982. 

ADDRESS:  Send  comments  on  the 
proposal  to  FAA  Office  of  Regional 
Counsel,  AGL-7,  Attention:  Rules 
Docket  Clerk,  Docket  No.  81-AGL-47, 
2300  East  Devon  Avenue,  Des  Plaines, 
Illinois  80018. 

A  public  docket  will  be  available  for 
examination  by  interested  persons  in 
the  Office  of  the  Regional  Counsel. 
Federal  Aviation  Administration.  2300 
East  Devon  Avenue,  DeaPlaines,  Illinois 
60018. 

FOR  FURTHER  INFORMATION  CONTACT 

Edward  R.  Heaps,  Airspace,  Procedures, 
and  Automation  Branch,  Air  Traffic 
Division.  AGL-530,  FAA  Great  Lakes 
Region,  2300  East  Devon  Avenue,  Des 
Plaines,  Illinois  60018.  Telephone  (312) 
694-7360. 
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SUPPLEMENTARV  MFOMMTION:  The 

development  of  the  procedure  requires 
that  the  FAA  alter  the  desigftated 
airspace  to  insure  that  the  procedure 
will  be  contained  within  controlled 
airspace.  The  minimum  descent 
altitudes  for  this  procedure  may  be 
established  below  the  floor  of  the  71X>- 
foot  controlled  airspace. 

Aeronautical  maps  and  charts  will 
reflect  the  defined  areas  which  will 
enable  other  aircraft  to  drcmnnavigate 
the  area  in  order  to  comply  with 
applicable  visual  flight  nile 
requirements. 

Conunents  Invited 

Interested  persons  may  participate  in 
the  proposed  rulemaking  by  submitting 
such  written  data,  views  or  arguments 
as  they  may  desire.  Communications 
should  be  submitted  in  tripUcate  to 
Regional  Counsel,  AGL-7,  Great  Lakes 
Region,  Rules  Docket  No.  81-AGL-47, 
Federal  Aviation  Administration,  2300 
East  Devon  Avenue,  Des  Plaines,  Illinois 
60018.  All  communications  received  on 
or  before  May  22, 1982.  will  be 
considered  before  action  is  taken  on  the 
proposed  amendment.  The  proposal 
contained  in  this  notice  may  be  changed 
in  the  light  of  comments  received.  All 
comments  submitted  wiU  be  available, 
both  bfore  and  after  the  closing  date  for 
conunents,  in  the  Rules  EkxJcet  for 
examination  by  interested  persons. 

AvaflabOityofNPRM 

Any  person  may  obtain  a  copy  of  this 
notice  of  proposed  rulemaking  (NPRM) 
by  submitting  a  request  to  the  Federal 
Aviation  Administration,  Office  of 
Pubhc  Affah^,  Attention:  Public 
Information  Center,  APA-430,  800 
Independence  Avenue,  S.W, 
Washington.  D.C.  20591,  or  by  calhng 
(202)  42&-8058.  Communications  must 
identify  the  notice  number  of  this 
NPRM.  Persons  interested  in  being 
placed  on  a  mailing  list  for  future 
NPRMs  should  also  request  a  copy  of 
Advisory  Circular  No.  11-2  which 
describes  the  application  procedures. 

The  Proposal 

The  FAA  is  considering  an 
amendment  to  Subpart  G  of  Part  71  of 
the  Federal  Aviation  Regulations  (14 
CFR  Part  71)  to  alter  the  transition  area 
airspace  near  Casey,  Illinois.  Subpart  G 
of  Part  71  was  published  in  the  Federal 
Register  on  January  2. 1981  (46  FR  540). 

List  of  Subjects  b  14  CFR  Part  71 

Airspace,  Airways,  Special  use 
airspace.  Prohibited  areas.  Restricted 
areas. 


The  Proposed  Amendment 

Accordingly,  the  FAA  proposes  to 
amend  S  71.181  of  Part  71  of  the  Federal 
Aviation  Regulations  as  follows: 

In  §  71.181  (46  FR  540)  the  following 
transition  area  is  amended  to  read: 

That  airspMce  extending  upward  from  700 
feet  atwve  the  surface  within  a  5-mile  radius 
of  the  Casey  Municipal  Airport  (latitude 
39'\Var  N..  longitude  SerWiyV/ .];  within  3 
miles  each  side  of  the  211*  bearing  from  the 
airport  extending  from  the  5-mile  radios  area 
to  8  miles  southwest  or  the  airport  and 
within  3  miles  each  side  of  the  050'  t>earing 
from  the  airport  extending  from  the  5-mile 
radius  area  to  8  miles  northeast  of  the  airport 
(Sec.  307(a],  Federal  Aviation  Act  of  1958  (49 
U.S.C  1348(a)):  Sec.  6(c].  Department  of 
Transportation  Act  (49  U.S.C.  1655(c));  Sec 
11.61  of  the  Federal  Aviation  Regulations  (14 
CFR  11.61).) 

Note. — The  FAA  has  determined  that  this 
proposed  regulation  only  involves  an 
established  body  of  technical  regulations  for 
which  frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally  current 
It  is  certified  that  this  (1)  Is  not  a  "major  role" 
under  Executive  Order  12291:  (2)  is  not  a 
"significaat  rule"  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR  11034; 
February  26, 1979);  (3)  does  not  warrant 
preparation  of  a  regulatory  evaluation  as  the 
anticipated  impact  is  so  minimal;  (4)  is 
appropriate  to  have  comment  period  of  less 
than  30  days;  and  (5)  at  promulgation,  will 
not  have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities  under 
the  criteria  of  the  Regulatory  Flexibility  Act 

Issued  in  Des  Plaines,  Illinois,  on  April  7, 
1982. 

Geoige  W.  MocArthur. 

Acting  Director.  Great  Lakes  Region. 

|FR  Doc  •Z-loese  FUad  4-Zl-K:  a:4&  ^| 
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14  CFR  Part  71 

[Airspac*  Docket  No.  82-AGL-5] 

Propoeed  Designetion  of  Transition 
Area 

agency:  Federal  Aviation 

Administration  (FAA),  DOT. 

ACTION:  Notice  of  proposed  rulemaking. 

SUMMAPv:  The  nature  of  this  proposed 
Federal  action  is  to  designate  controlled 
airspace  near  Beach  City.  Ohio,  to 
accommodate  a  new  instrument 
approach  into  Beach  City  Airport, 
established  on  the  basis  of  a  request 
from  the  Beach  City  Airport  officials  to 
provide  that  facility  with  instrument 
approach  capability  utilizing  the  Briggs. 
Ohio  VORTAC 

The  intended  effect  of  this  action 
would  be  to  insure  segregation  of  the 
aircraft  using  approach  procedures  in 


instrument  weather  conditians  bam 
other  aircraft  operating  under  visual 
weather  condibons. 

dates:  Comments  must  be  received  on 
or  before  May  22, 1982. 

ADDRESS:  Send  comments  on  the 
proposal  to  FAA  Office  of  Regional 
Counsel,  AGL-7.  Attention;  Rules 
Docket  Clerk,  Docket  No.  82-AGL-5. 
2300  East  Devon  Avenue.  Des  Plaines, 
Illinois  80018. 

A  public  docket  will  be  available  for 
examination  by  interested  persons  in 
the  Office  of  the  Regional  Counsel 
Federal  Aviation  Administration,  2300 
East  Devon  Avenue,  Des  Plaines,  Illinois 
6001& 

FOR  FURTHER  INFORMATION  CONTACT:         y, 
Edward  R.  Heaps,  Airspace,  Procedun^^^ 
and  Automation  Branch,  Air  Traffic 
Division,  AGL-530,  FAA,  Great  Lakes 
Region,  2300  East  Devon  Avenue,  Des 
Plaines,  Illinois  60018,  Telephone  (312) 
694-7360. 

SUPPLEMENTARV  MFORMATION:  The  floor 
of  the  controlled  airspace  in  this  area 
will  be  lowered  from  1200"  above  ground 
to  70^  above  ground.  The  development 
of  the  proposed  instrument  procedures 
requires  that  the  FAA  lower  the  floor  of 
the  controlled  airspace  to  insure  that  the 
procedure  will  be  contained  within 
controlled  airspace.  The  minimum 
descent  altitute  for  this  procedure  may 
be  established  below  the  floor  of  the  700 
foot  controlled  airspace. 

Aeronautical  maps  and  charts  will 
reflect  the  area  of  the  instrument 
procedure  which  will  enable  other 
aircraft  to  circtminavigate  the  area  in 
order  to  comply  with  applicable  visual 
flight  rule  requirements. 

Comments  Invited 

Interested  persons  may  participate  in 
the  proposed  rulemaking  by  submitting 
such  written  data,  views  or  arguments 
as  they  may  desire.  Communications 
should  be  submitted  in  triplicate  to 
Regional  Counsel  AGlr-7,  Great  Lakes 
Region,  Rules  Docket  No.  82-AGLr-5, 
Federal  Aviation  Administration,  2300 
East  Devon  Avenue,  Des  Plaines,  Illinois 
60018.  All  communications  received  on 
or  before  May  22, 1982.  will  be 
considered  before  action  is  taken  on  the 
proposed  amendment  The  proposal 
contained  in  this  notice  may  be  changed 
in  the  light  of  comments  received.  All 
comments  submitted  will  be  available, 
both  before  and  after  the  closing  date 
for  comments,  in  the  Rules  Docket  for 
examination  by  interested  persons. 

Availability  of  NPRM 

Any  person  may  obtain  a  copy  of  this 
notice  of  proposed  rulemaking  (NPRM) 
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by  submitting  a  request  to  the  Federal 
Aviation  Administration.  Office  of 
Public  Affairs,  Attention:  Public 
Information  Center,  APA-430,  800 
Independence  Avenue,  S.W., 
Washington,  D.C.  20591,  or  by  calling 
(202)  428-8058.  Communications  must 
identify  the  notice  number  of  this 
NPRM.  Persons  interested  in  being 
placed  on  a  mailing  list  for  future 
NPRMs  should  also  request  a  copy  of 
Advisory  Circular  No.  11-2  which 
describes  the  application  procedures. 

The  Proposal 

The  FAA  is  considering  an 
amendment  to  Subpart  G  of  Part  71  of 
the  Federal  Aviation  Regulations  (14 
CFR  Part  71)  to  establish  a  700  foot 
controlled  airspace  transition  area  near 
Beach  City.  Ohio.  Subpart  G  of  Part  71 
was  published  in  the  Federal  Register  on 
January  2. 1981  (46  PR  540). 

List  of  Subjects  in  14  CFR  Part  71 

Airspace,  Airways,  Special  use 
airspace.  Prohibited  areas.  Restricted 
areas. 

The  Proposed  Amendment 

Acccordingly,  the  FAA  proposes  to 
amend  S  71.181  of  Part  71  of  the  Federal 
Aviation  Regulations  as  follows: 

In  9  71.181  (46  FR  540)  the  following 
transition  area  is  added* 

B«acli  aty,  Ohio 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  5-mile  radius 
of  the  Beach  City  Airport  (latitude  40'38'47.«'' 
N..  loDgitude  81'33'20.3"  W.),  excluding  that 
portion  which  overiiles  the  Akron.  Ohio, 
transition  area. 

(Sea  307(a],  Federal  Aviation  Act  of  1966  (40 
U.S.C.  1348(a));  Sec.  6(c),  Department  of 
Transportation  Act  (49  U.S.C  1655(c)):  Sec. 
11.61  of  the  Federal  Aviation  Regulations  (14 
CFR  U.61)) 

Note.— The  FAA  has  determined  that  this 
proposed  regulation  only  involves  an 
established  body  of  technical  regulations  for 
which  frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally  current 
It.  is  certified  that  this— (1)  Is  not  a  "major 
rule"  under  Executive  Order  12291;  (2)  is  not 
a  "significant  rule"  under  DOT  Regulatory 
PoUdes  and  Procedures  (44  FR  11034; 
February  28, 1979);  (3)  does  not  warrant 
preparation  of  a  regulatory  evaluation  as  tiM 
anticipated  impact  is  so  minimal;  (4)  is 
appropriate  to  liave  a  comment  period  of  less 
than  30  days;  and  (5)  at  promulgation,  will 
not  have  a  significant  economic  Impact  on  a 
substantial  number  of  small  entities  under 
the  criteria  of  the  Regulatory  FlexibiUty  Act 

laeoad  in  Des  Plalnes,  Illlndls,  on  April  7, 
1982. 

Geotfs  W.  iklocAithur. 

Acdng  Dinctor,  Gnat  Lakes  Regioa. 

(PR  Doc  SS-IOSM  FIM  4-«-«k  S)tt  UB| 
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14  CFR  Part  71 

[Airspace  Docfcel  Na  81-AQL-44] 

Proposed  Alteration  of  Transition  Area 

agency:  Federal  Aviation 

Administi-ation  (FAA).  DOT. 

action:  Notice  of  proposed  rulemaking. 

summary:  The  natiire  of  this  Federal 
Action  is  to  propose  to  withdraw  the 
rule  as  published  on  Page  56165  of  the 
Federal  Register  dated  November  16, 
1981,  which  revoked  the  Janesville, 
Wisconsin,  transition  area,  and  to 
replace  that  rule  with  a  rule  which 
reinstates  in  part  the  previously 
designated  Janesville,  Wisconsin, 
transition  area. 

The  intended  effect  of  this  proposed 
action  would  be  to  reinstate  die 
transition  aie&  designated  for  Rock 
County  Airport,  Janesville.  Wisconsin, 
and  for  Beloit,  Wisconsin  Airport  while 
at  the  sam«  time  revoking  the  transition 
area  associated  with  Wagon  Wheel 
Airport,  Rockton,  Illinois. 

In  addition,  this  proposed  action  is  to 
hisure  segregation  of  the  aircraft  using 
approach  procedures  In  instrument 
weather  conditions  from  other  aircraft 
operating  under  visual  weather 
conditions. 

DATES:  Comments  must  be  received  on 
or  before  May  22, 1982. 


:  Send  comments  on  the 
proposal  to  FAA  Office  of  Regional 
Counsel  AGL-7,  Attention:  Rules 
Docket  Clerk,  Docket  No.  81-AGL-44, 
2300  Bast  Devon  Avenue,  Des  Plalnes. 
Illinois  e001& 

A  public  docket  will  be  available  for 
examiiution  by  interested  persons  in 
the  Office  of  the  Regional  Counsel, 
Federal  Aviation  Administration.  2300 
East  Devon  Avenue,  Des  Plalnes.  IlUnois 
60018. 

KM  RNrrHCR  INFORMATION  CONTACT 

Edward  R.  Heaps,  Airspace,  Procedures, 
and  Automation  Branch,  Air  Traffic 
Division,  AGLr^30,  FAA.  Great  Lakes 
Region.  2300  East  Devon  Avenue,  Des 
Plalnes,  Illinois  60018.  Telephone  (312) 

e94-73ea 


TARV  MTORMATION:  The 
intent  of  Airspace  Docket  81-AGLr-16 
was  to  revoke  only  the  transition  area 
associated  with  Wagon  Wheel  Airport 
and  to  maintain  the  transition  area 
designated  for  Rockton  County  Airport 
and  Beloit  Airport  As  published,  the 
rule  revoked  all  of  the  transition  area. 
Therefore,  this  rule  is  necessary  to 
reinstate  that  transition  area  required 
for  both  Rockton  County  Ahport  and 
Beloit  Airport 


Aeronautical  maps  and  charts  will 
reflect  the  defined  areas  which  will 
enable  other  aircraft  to  circumnavigate 
the  area  in  order  to  comply  with 
applicable  visual  flight  nile 
requirements. 

Comments  Invited 

Interested  persons  may  participate  in 
the  proposed  rulemaking  by  submitting 
such  written  data,  views  or  arguments 
as  they  may  desire.  Communications 
should  be  submitted  in  triplicate  to 
Regional  Counsel.  AGL-7,  Great  Lakes 
Region,  Rules  Docket  No.  81-AGLr44, 
Federal  Aviation  Administration,  2300 
East  Devon  Avenue,  Des  Plaines,  Illinois 
60018.  All  communications  received  on 
or  before  May  22, 1962,  will  be 
considered  before  action  is  taken  on  the 
proposed  amendment  The  proposal 
contained  in  this  notice  may  be  changed 
in  the  light  of  comments  received.  All 
comments  submitted  will  be  available, 
both  before  and  after  the  closing  date 
for  comments,  in  the  Rules  Docket  for 
examination  by  interested  persons. 

Availability  of  NPRM 

Any  person  may  obtain  a  copy  of  this 
notice  of  proposed  rulemaking  (NPRM) 
by  submitting  a  request  to  the  Federal 
Aviation  Administration.  Office  of 
Public  Affairs,  Attention:  Public 
Information  Center,  APA-430. 800 
Independence  Avenue.  S.W.. 
Washington.  D.C  20591.  or  by  calUng 
(202)  426-605&  Communications  must 
identify  the  notice  number  of  this 
NPRM.  Persons  interested  in  being 
placed  on  a  mailing  list  for  future 
NPRMs  should  also  request  a  copy  of 
Advisory  Circular  No.  11-2  which 
describes  the  application  procedures. 

The  Proposal 

The  FAA  is  considering  an 
amendment  to  Subpart  G  of  Part  71  of 
the  Federal  Aviation  Regulations  (14 
CFR  Part  71)  to  alter  the  transition  area 
airspace  near  Janesville,  Wisconsin. 
Subpart  G  of  Part  71  was  published  in 
the  Fedend  Register  on  January  2, 1981 
(46  FR  540). 

List  of  Subjects  in  14  CFR  Part  71 

Airspace,  Airways.  Special  use 
airspace.  Prohibited  areas,  Restricted 
areas. 

The  FnqjMsed  Ameodment 

Aooordingly,  the  FAA  proposes  to 
amend  S  H.lSl  of  Part  n  of  the  Federal 
Aviation  Regulations  as  follows: 

In  §  71.181  (46  FR  540)  die  Janesville. 
Wisconsin  transition  area  as  published 
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on  page  56165  of  the  Federal  Register 
dated  November  16, 1981.  is  revoked. 
In  9  71.181  (46  FR  540)  the  following 
transition  area  is  reinstated  and 
amended  to  read: 

JaneavUle,  WiscomiB 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  10-miIe  radius 
of  the  Rock  County  Airport  lanesville, 
Wisconsin  (laUtude  42°37'12"  N.,  longitude 
89°02'28"  W.).  and  within  a  6-mile  radius  of 
the  Beloit,  Wisconsin,  Airport  (latitude 
42*29'61"  N.,  longitude  88°58'05"  W.). 
(Sec.  307(a),  Federal  Aviation  Act  of  1958  (49 
U.S.C.  1348(a)):  Sec.  6(c).  Department  of 
Transportation  Act  (49  U.S.C.  ie55(c));  Sec. 
11.61  of  the  Federal  Aviation  Regtdations  (14 
CFR  11.61)) 

Note.— The  FAA  has  determined  that  this 
proposed  regulation  only  involves  an 
established  body  of  technical  regulations  for 
which  frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally  current. 
It  is  certified  that  this  (1)  Is  not  a  "major  rule" 
imder  Executive  Order  12291;  (2)  is  not  a 
"significant  rule"  under  DOT  Regulatory 
(    Policies  and  Procedures  (44  FR  11034; 
February  26, 1979);  (3)  does  not  warrant 
preparation  of  a  regulatory  evaluation  as  the 
anticipated  impact  is  so  minimal;  (4)  is 
appropriate  to  have  a  comment  period  of  less 
than  30  days;  and  (5)  at  promulgation,  will 
not  have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities  under 
the  criteria  of  the  Regulatory  Flexibility  Act 

Issued  in  Des  Plaines,  Illinois,  on  April 
7.1982. 
Geoige  W.  MacArtfaur, 

Acting  Director,  Great  Lakes  Region. 

(FR  Doc  S^-lOeei  POed  4-21-82:  8:45  am| 
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DEPARTMEHT  OF  DEFENSE 

Department  of  the  Air  Force 

32  CFR  Part  806b 
[Air  Force  Reg.  12>35] 

Privaqr  Act  of  1974;  Air  Force  Privacy 
Act  Program 

agency:  Department  of  die  Air  Force, 
DOD. 

ACnON:  Proposed  rule. 

summary:  a  new  specific  exemption 
rule  is  proposed  to  be  added  to  the 
existing  Department  of  the  Air  Force 
exemption  rules  for  systems  of  records 
subject  to  the  Privacy  Act  of  1974  to 
accommodate  record  system:  F20505 
AFIS  A,  entitled:  Sensitive 
Comp&rtmented  Information  Persoimel 
Security  Records.  An  exemption  is 
needed  to  preclude  compromise  of 
investigative  material  in  the  system  of 
records  which  requires  protection. 

DATES:  Comments  must  be  received  on 
or  before  May  22, 1982. 


;  Ck)niment8  should  be  sent 
to  HQ  USAF/DAAD,  Pentagon. 
Washington.  DC  2033a 
FOR  RNITNCR  MFONMATKNI  CONTACT. 
Mr.  Jon  E.  Updike,  telephone:  202/604- 
8431. 

SUPPLEMENTARY  INFORMATION:  Parts  of 
this  system  of  records  which  contains 
investigatory  material  will  be  exempted 
from  certain  portions  of  the  Privacy  Act 
of  1974.  Tide  5  United  States  Code 
Section  552a  (Pub.  L  93-579. 44  Stat 
1896  et  seg.)  under  the  provisions  of  5 
U.S.C.  552a  (k)(2)  and  (k)(5).  The  specific 
portions  of  the  Act  for  which  exemption 
is  claimed  and  the  reasons  for  claiming 
these  are  set  forth  in  the  rule. 

list  of  Subjects  in  32  CFR  Part  806b 

Privacy. 

PART  806b— AIR  FORCE  PRIVACY 
ACT  PROGRAM 

Accordingly,  this  proposed 
amendment,  if  adopted,  will  change 
S  806.22  of  Tide  32,  CFR  to  read  as 
follows: 

S806b.22    General  and  specific 
exemption*  datoned. 

(b)  Specific  Exemptions: 


ACnOtt  Wididtawal  of  pnqxMed  rule. 


(21)  Sensitive  Compartmented 
Information  Personnel  Security  Records 
(F20505  AHS  A). 

(i)  Exemption.  This  system  from  5 
U.S.C.  552a(a)(3);  (d);  (e)(4)  (G),  (H),  and 
(1);  and  (f)  but  only  to  die  extent  that 
disclosure  would  reveal  the  identity  of  a 
confidential  source. 

(u)  Autiiority.  5  U.S.C.  552a  (kK2)  and 
(k)(5). 

(iii)  Reasons.  To  protect  the  identity  of 
sources  to  whom  proper  promises  of 
confidentiality  have  been  made  during 
Investigations.  Without  these  promises, 
sources  will  often  be  unwilling  to 
provide  information  essential  in 
adjudicating  access  in  a  fair  and 
impartial  manner. 

M.S.Healy. 

OSD  Federal  Register  Liaison  Officer, 
Department  of  Defense. 
April  19, 1982. 

[PR  Doc  82-11003  FUed  4-21-<2: ««  am] 
MLLJNO  COOe  M10-01-M 

DEPARTMENT  OF  TRANSPORTATION 

Coast  Guard 

33  CFR  Part  168 
[COD  77-018] 

Marine  Safety  Investigations 
AOENCY:  Coast  Guard,  DOT. 


;  This  action  withdraws  a 
proposed  rule  published  in  the  Federal 
Remoter  on  January  25. 1979  (44  FR  5368) 
which  sought  to  implement  the 
investigatory  powers  outlined  in  Section 
8  of  the  Ports  and  Waterways  Safety 
Act  by  requiring  reports  of  specified 
waterfront  incidents,  accidents,  and  acts 
and  establishing  procedures  for 
investigating  them.  After  reviewing  the 
comments  and  reevaluating  the  proposal 
the  Coast  Guard  has  determined  that 
further  study  is  required  to  determine 
the  most  appropriate  means  of 
implementing  these  investigatory 
powers. 

EFFECTIVE  HATE:  This  withdrawal  is 
effective  on  April  22, 1962. 


FORFURTHERI 

Lieutenant  Commander  Gary  L  Gregory, 
Port  and  Environmental  Safety  Division 
(G-WPE-3),  Room  1611.  US.  Coast 
Guard  Headquarters,  2100  Second 
Street,  S.W.,  Washington,  D.C  20593 
(202)  426-1934. 

SUPPLEMENTARY  MFORMATWN:  On 

January  25, 1979  the  Coast  Guard 
published  proposed  regulaticms  in  the 
Federal  Register  (44  FR  5368)  that  would 
implement  the  authority  under  die  Ports 
and  Waterways  Safety  Act  (PWSA) 
(Pub.  L  95-474, 92  Stat  1476.  33  VS.C 
1221)  to  investigate  any  incidents, 
accidents,  or  acts  involving  the  loss  or 
destruction  of,  or  damage  to,  any 
structure  subject  to  the  PWSA  or  which 
affects  or  may  affect  the  safety  or 
environmental  quality  of  the  ports, 
harbors,  or  navigable  waters  of  the 
United  States.  No  public  hearing  was 
held  concerning  this  proposed  nde 
because  there  was  no  request  for  one  by 
an  interested  person  raising  a  genuine 
issue  and  desiring  to  comment  at  a 
public  hearing,  lliirty-eight  comments 
were  received,  primarily  bom  port 
authorities  and  the  oil  industry. 

Of  the  comments,  fourteen  called  for 
withdrawal  of  all  or  major  portions  of 
the  proposed  rule.  Approximately  one 
third  of  the  conmienters  felt  that  the 
proposed  definition  of  shore  area  was 
overly  broad,  that  its  1,000-yard  limit 
extended  too  far  inland,  or  that  it  was 
unclear.  Many  commenters  felt  that 
under  Section  8  of  die  PWSA  the 
Department  of  Transportation  was  given 
authority  only  to  investigate  incidents 
involving  structures  immediately 
adjacent  to  navigable  waters. 

These  comments  regarding  the 
authority  to  conduct  investigations  and 
the  scope  of  the  Coast  Guard's  area  of 
jurisdiction  have  caused  the  Coast 
Guard  to  reevaluate  its  position 


\. 


17308 Federal  Register  /  Vol.  47,  No.  78  /  Thursday,  April  22,  1982  /  Proposed  Rules 


regarding  this  proposal.  As  a  result  it 
has  been  decided  to  withdraw  the  notice 
of  proposed  rulemaking. 

Withdrawal 

The  proposed  rules  were  considered 
"nonsignificant"  under  the  Department 
of  Transportation  Order  No.  2100.5 
entitled  Policies  and  Procedures  for 
Simplification,  Analysis,  eind  Review  of 
Regulations.  They  would  not  have 
constituted  a  major  rulemaking  under 
E.0. 12291. 

TTiere  are  no  known  adverse 
consequences  associated  with 
terminating  the  proposal. 

For  the  reasons  stated  above,  the 
notice  of  proposed  rulemaking,  docket 
niunber  77-018,  published  in  ^e  Federal 
Register  on  January  25. 1979  (44  FR 
5368),  is  hereby  withdrawn. 
W.  E.  Caldwell. 

Rear  Admiral,  Coast  Guard.  Chief,  Office  of 
Marine  Environment  and  Systems. 
April  12. 1982. 

[FR  Doc  82-10661  Piled  4-10-82;  kU  ml 
eiLiJNG  CODE  4«10-14-M 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Ch.  1 

[CC  Docket  Na  79-252;  RM-4032;  FCC  82- 
187] 

Poitoy  and  Rulet  Concerning  Rates  for 
Competitive  Common  Carrier  Servtoee 
and  Facflitiee  Autfwrtzation  Tlierefor 

AQCNCv:  Federal  Communications 

Commission. 

ACTION:  Further  notice  of  proposed 

rulemaking. 

tUMMARV:  In  response  to  a  petition  for 
rulemaking  filed  by  RCA  Global 
Communications,  Inc.,  The  Commission 
invites  comment  on  whether  the  scope 
of  the  Competitive  Carrier  Rulemaking , 
(46  Fit  76148.  November  18. 1980) 
should  be  expanded  to  include  the 
domestic  record  services  of  the 
international  record  carriers  ("IRCs"). 
From  the  outset  the  policies  set  forth  in 
Competitive  Carrier  have  been  limited 
to  domestic  services.  Because  the  IRCs 
have  until  recenUy  been  restricted  in 
their  service  offerings  to  the 
international  maiket,  they  have  not  been 
considered  in  this  proceeding.  However, 
on  December  17, 1981  the  Commission 
authorized  them  to  offer  domestic  telex 
service.  In  addition.  Congress  has 
enacted  legielatlon  ellmlaaUiig  barriers 
to  eatry  into  the  doaestic  md 
inlenuitkwel  record  markets. 

Partiee  are  invited  to  comment  on 
whether  the  IRCs  should  be  considered 


non-dominant  in  their  provision  of 
domestic  services,  thereby  qulifying  for 
relaxed  regulatory  treatment  with 
respect  to  their  tariff  and  certification 
filing  requirements. 

DATES:  Comments  must  be  received  on 
or  before  April  30, 1982,  and  Reply 
Comments  must  be  received  on  or 
before  May  15, 1982. 
ADDRESS:  Federal  Communication 
Commission,  Washington,  D.C.  20554 
FOR  FURTHER  INFORMATION  CONTACT: 

Anne  M.  Coffey,  Tariff  Division, 
Common  Carrier  Bureau.  (202)  632-6917. 

SUPPLEMENTARY  INFORMATION: 

Further  Notice  of  Proposed  Rulemaking 

Adopted:  April  IB.  1982 
Released:  April  21, 1982. 

In  the  matter  of  policy  and  rules 
conemlng  rates  for  competitive  common 
carrier  services  and  facilities 
authorization  therefor.  ' 

By  the  Commission: 

1.  On  January  21, 1982  RCA  Global 
Communications,  Inc.  ("RCA  Globcom") 
filed  a  petition  requesting  that  the 
Commission  expand  the  scope  of  the 
Competitive  Carrier  Rulemaking  to 
include  all  services  ot  the  international 
record  carriers  ("IRCs").*  RCA  Globcom 
proposes  to  accord  all  KG  services  the 
streamlined  regulatory  treatment 
applicable  to  "non-dominant"  carriers,' 
citing  as  primary  support  the  recentiy 
enacted  Record  Carrier  Competition  Act 
of  1981  f"RCCA").»The  RCCA 
generally  require  the  Commission  to 
encourage  the  development  of  fully 
competitive  domestic  and  international 
markets  in  the  provision  of  record 
communications  services.  To  promote 
this  goal,  the  statute  provides  that  the 
Commission  "shall  forbear  from 
exercising  its  authority  under  this  Act  as 
the  development  of  competition  among 


■  The  CommUston  thereafter  issued  a  Public 
Notice  pursuant  to  %  1.403  of  the  Commission's 
Rules,  47  CFR  1.403.  Comments  have  been  filed  by 
the  Western  Union  Telegraph  Company  ("Western 
Union"].  Western  Union  International.  Inc.  fWUT'). 
Satellite  Business  Systems,  Inc.  ("SBS")  the 
Association  of  Data  Processing  Service 
Organizations.  Inc.  ("ADAPSO")  and  the  State  of 
Hawaii.  RCA  Glot>coai  has  filed  a  reply. 

*  From  the  outset  the  Commsisslon  has  excluded 
coosideratioB  of  the  QIC's  from  the  Competitive 
Carrier  Rulemaking.  See  Notice  of  Inquiry  and 
Proposed  Rnlamaking.  77  FCC  Id  30a  911n.  6  (1979); 
First  Report  and  Order.  85  FCC  2d  1.  3  n.  S.  In  the 
Fffst  Report  and  Order,  the  Commission  determined 
that  specialized  common  carriers  ("SCCs")  and 
terrestrial  resale  carriers  lack  the  market  power  to 
charge  rates  or  impose  conditions  of  service  that 
oaotravene  the  Commanioations  AoL  These  fians 
wera  olaaaifiad  as  noa-dominaot  and  oertate 
tariffing  and  oertlficsUon  Ming  feqi^entents  were 
reduoed  for  theia. 

*The  RCCA  baaoaa  law  qp  Deaembar  28,  ISU. 
Pub.  U  97-13a  B5  Stat.  1687  (1981). 


record  carriers  reduces  the  degree  of 
regulation  necessary  to  protect  the 
public."  Section  222(b)(1)  of  the  Act.  47 
U.S.C.  222(b)(1). 

2.  We  agree  with  petitioner  that  the 
RCCA  provides  sufficient  basis  to 
warrant  Commission  consideration  of 
the  question  of  the  potential  impact  of 
the  IRCs  recently  tariffed  domestic 
telex  operations  on  existing  and 
anticipated  competitive  conditions  of 
the  domestic  public  switched  record 
market.*  To  this  end.  therefore,  we  will 
invite  comment  on  whether  the  IRCs 
should  be  considered  non-dominant  in 
this  market,  as  well  as  tfie  effect  their 
entry  will  have  on  our  previous 
determination  that  Western  Union  is  a 
dominant  carrier.  See  85  FCC  2d  at  26. 
On  the  other  hand,  because  the 
international  telex  market  may  raise 
special  concerns  distinct  fit)m  the 
domestic  market  and  we  wish  to 
expedite  consideration  of  the  IRCs' 
domestic  services,  we  will  continue  to 
defer  analysis  of  the  international 
market  within  the  context  of  the 
Competitive  Carrier  Rulemaking 
proceeding. 

3.  In  asking  the  public  to  comment  on 
these  matters,  we  recognize  that  several 
parties  have  previously  set  forth  their 
views  on  how  the  domestic  record 
market  will  be  affected  by  IRC  entry. 
For  example,  we  have  already  received 
comments  on  RCA  Globcom's  petition.' 
In  addition,  comments  submitted  in  the 
Commission's  on-going  proceeding  in 
which  interconnection  arrangements 
between  and  among  the  domestic  and 
international  record  carriers  are  being 
considered  (Docket  No.  82-122)  also 
address  the  probable  degree  of  IRC 
penetration  in  the  domestic  market 
Thus,  parties  submitting  comments 
pursuant  to  this  order  may  incorporate 
by  reference  any  other  relevant 
submissions  they  already  may  have 
made. 

4.  For  the  purposes  of  this  non- 
restricted  notice  and  comment 
rulemaklilg  proceeding,  members  of  the 
public  are  advised  that  ex  parte 


*The  domestic  telex  tariffs  of  certain  IRCs 
recently  became  effective.  See  In  the  Matter  of  PTC 
Communications.  Inc^  ITT  World  CommunJcatloii 
Inc..  RCA  Global  Communicatloos,  Inc.  and 
Western  Union  IntematlonaL  Inc.  Mimeo  Na  2834 
(released  March  18, 1962). 

•  Among  the  partiee  commenting  on  RCA 
Globcom's  petition  only  li>e  State  of  Hawalf 
opposes  the  rulemaking  proposal  WUI  and 
ADAPSO  support  the  petiMoa  insofar  as  it  applies  to 
the  ffiCs'  domestic  comaainlcaMons  service. 
Waatem  UnkM  and  886  HMOiMid  defairing  lb* 
ndemaking  ■nii  fca  Conatoskm  seoooaidan  ita 
eadier  delamlnatloB  tiat  tiese  carriers  ata 
dominant.  See  Pfrst  Report  a»d  Order.  85  FCC  Sd  at 
25-6. 
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contacts  are  permitted  from  the  time 
the  Commission  adopts  a  notice  of 
proposed  rulemaking  until  the  time  a 
public  notice  is  issued  stating  that  a 
substantive  disposition  of  the  matter  is 
to  be  considered  at  a  forthcoming 
meeting,  or  until  a  final  order  disposing 
of  the  matter  is  adopted  by  the 
Commission,  whichever  is  earher.  In 
general,  an  ex  parte  presentation  is  any 
written  or  oral  communication  (other 
than  formal  written  comments/ 
pleadings  and  formal  oral  arguments) 
between  a  person  outside  the 
Commission  and  a  Commissioner  or  a 
member  of  the  Commission's  staff  which 
addresses  the  merits  of  the  proceeding. 
Any  person  who  submits  a  written  ex 
parte  presentation  must  serve  a  copy  of 
that  persentation  on  the  Commission's 
Secretary  for  inclusion  in  the  public  file. 
Any  person  who  makes  an  oral  ex  parte 
presentation  addressing  the  matters  not 
fully  covered  in  any  previously-filed 
written  comments  for  the  proceeding 
must  prepare  a  written  summary  of  that 
presentation;  on  the  day  of  oral 
presentation,  that  written  summary  must 
be  served  on  the  Commission's 
Secretary  for  inclusion  in  the  public  file, 
with  a  copy  to  the  Commission  official 
receiving  the  oral  presentation.  Each  ex 
parte  presentation  described  above 
must  state  on  its  face  that  the  Secretary 
has  been  served,  and  must  also  state  by 
docket  number  the  proceeding  to  which 
it  relates.  See  generally.  Section  1.1231 
of  the  Commission's  rules,  47  CFR  1.^1. 

5.  Accordingly,  it  is  ordered.  That  the 
petition  for  expedited  rulemaking  filed 
by  RCA  Global  Conununications.  Inc.  is 
granted  in  part 

6.  It  is  further  ordered,  pursuant  to 
Sections  4(i)  and  (j)  of  the 
Communications  Act.  47  U.S.C.  154(i) 
and  (j),  and  §  1.407  of  the  Rules.  47  CFR 
1.407.  that  interested  parties  shall  file 
comments  on  the  matters  discussed 
above  on  or  before  April  30, 1982.  Reply 
comments  shall  be  filed  on  or  before 
May  15, 1982.  In  reaching  its  decision, 
the  Commission  may  take  into 
consideration  information  and  ideas  not 
contained  in  the  comments,  provided 
that  the  source  of  such  information  is 
placed  in  the  public  file,  and  provided 
that  the  fact  of  the  Commission's 
reliance  on  such  information  is  noted  in 
the  Report  and  Order. 

Federal  Communications  Conunission. 

WilUam  I.  Tricarico. 

Secretary. 

pit  Doc  82-11016  nM  4-a-(2:  IMS  am] 
MLUNQ  COOC  Ria-OVII 


47  CFR  Parts  2  and  87 

[Gen  Docket  No.  82-182;  FCC  82-149] 

Removal  of  Station  Log  Requirements 
and  Additional  Utilization  of  Certain 
Frequencies 

agency:  Federal  Communications 
Commission. 

action:  Proposed  rule. 

summary:  lliis  dociunent  proposes  to 
amend  the  rules  (1)  to  eliminate  the 
requirement  for  stations  in  the  Aviation 
Services  to  maintain  logs,  (2)  to  permit 
the  fi«quency  122.050  MHz  to  be  used  by 
air  ccurier  aircraft  as  well  as  private 
aircraft  for  enroute  Qight  advisory 
service,  and  (3]  to  make  the  fi^quendes 
122.775  and  122.850  MHz  available  for 
communications  between  aircraft  on  the 
ramp  area  of  an  airport  and  aviation 
service  organizations  at  the  airport. 
These  actions  result  fi^m  an  informal 
request  from  the  Federal  Aviation 
Administration  and  FCC  review  of  its 
rules.  These  proposed  amendments  are 
intended  to  eliminate  unnecessary 
regidations  and  provide  service  to  the 
aviation  public  in  a  more  efficient, 
expeditious  maimer. 

DATES:  Comments  must  be  received  on 
or  before  May  17, 1982.  and  reply 
comments  must  be  received  on  or  before 
June  2, 1982. 

ADDRESS:  Federal  Commimications 
Commission.  Washington.  D.C  20554 
FOR  FURTHER  INFORMATION  CONTACT: 

Robert  H.  McNamcu^.  Private  Radio 
Bureau.  (202)  632-7175. 
SUPPLEMENTARY  information: 

List  of  Subjects  in  47  CFR  Part  2 
Radio. 
list  of  Subjects  in  47  CFR  Part  87 

Air  transportation.  Radio.  General 
aviation.  Aeronautical  stations. 

In  the  matter  of  amendment  of  Parts  2 
and  87  of  the  rules  to  remove  station  log 
requirements  and  to  provide  for 
additional  utilization  of  the  fi^quencies 
122.050. 122.775  and  122.850  MHz  in  the 
Aviation  Services. 

Adopted:  April  1, 1982. 
Released:  April  15, 1982. 

By  the  Commission: 

1.  In  this  Notice  of  Proposed  Rule 
Making  we  are  proposing  (1)  to  remove 
the  requirement  for  stations  in  the 
Aviation  Services  to  maintain  logs;  (2)  to 
make  the  fi«quency  122.050  MHz 
available  to  air  carrier  aircraft  stations 
as  well  as  private  aircraft  stations  for 
air  traffic  control  operations;  and  (3)  to 
make  the  frequencies  122.775  and 
122.850  MHz  available  for 
communications  between  aircraft  on  the 


apron  (ramp)  area  of  an  airport  '  and 
aeronautical  utility  mobile  stations 
operating  on  the  air  port. 

Station  Log  Requirements 

2.  Currently  all  stations  at  fixed 
locations  in  die  Aviation  Services 
(except  for  radionavigation  test  stations 
and  aeronautical  enroute  stations)  are 
required  to  maintain  logs  showing  hours 
of  operation,  frequencies  used,  and 
hours  of  duty  and  signature  of  the 
operator(s)  on  duty.  Where  appUcable, 
information  concerning  distress  and 
emergency  situations  and  antenna 
illumination  must  be  recorded. 
Generally,  logs  in  the  Aviation  Services 
may  be  destroyed  after  30  days. 

3.  As  part  of  our  regulatory  review 
program  we  have  examined  the 
necessity  and  usefulness  of  these  station 
log  requirements.  Typically,  logs  of 
subject  stations  in  the  Aviation  Services 
merely  contain  a  daily  entry  of  the  hours 
of  c^eration  and  the  signature  of  the 
operator.  We  know  of  no  instances 
whereby  subject  station  logs  containing 
a  record  of  distress  or  emergency 
communications  were  used  for  any 
purpose.  It  is  extremely  rare  that  an 
antenna  in  this  service  would  be  large 
enough  to  require  illumination.  Even  if 
antenna  illumination  is  required  in  a 
given  case.  Section  17.49  of  the 
Conunission's  rules  provides  for 
recordation  of  the  required  informaticm. 

4.  Accordingly,  it  appears  that  there  is 
litde  need  to  require  stations  at  fixed 
locations  in  the  Aviation  Services  to 
maintain  a  log.  We  are,  therefore, 
proposing  to  remove  this  regulatory 
requirement  from  the  rules. 

Air  Carrier  Aircraft  Use  of  122468  MHi 

5.  Several  years  ago  the  Federal 
Aviation  Administration  (FAA) 
instituted  enroute  flight  advisory  service 
(EFAS).  This  service  allows  airaaft  in 
flight  to  commimicate  directiy  with  a 
meteorologist  at  an  FAA  flight  service 
station.  The  frequency  122.0  MHz,  which 
is  available  for  use  by  both  air  carrier 
and  private  aircraft,  has  been  utilized 
for  EFAS.  The  FAA  indicates  that  the 
EFAS  program  has  been  so  successful 
that  a  second  frequency  is  needed  to 
avoid  interference  problems. 

6.  Therefore,  the  FAA  has  informally 
requested  that  the  Commission's  rules 
be  amended  to  provide  for  such  use  of 
the  &«quency  122.050  MHz  by  both  air 


■  The  Federal  Aviatioa  AdminittraboDf  Pilot/ 
Controller  Gkwaary  dewaibe*  the  apron/ramp  aa  a 
defined  area,  on  a  land  airport  intended  to 
accommodate  aircraft  for  purpoaea  of  loading  or 
unloading  pauenger*  or  cargo,  refueling.  paiUng,  or 
maintenance.  (With  regard  to  seaplanes,  a  ramp  is 
used  for  access  to  the  apron  from  the  watar.) 
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carrier  and  private  aircraft.  Presently 
the  rules  make  this  frequency  available 
only  to  private  aircraft  for  air  traffic 
control  operations.  In  the  past  122.050 
MHz  has  been  lightly  used  due  to 
potential  adjacent  channel  interference. 
However,  the  FAA  indicates  that  this 
frequency  would  be  very  helpful  in 
relieving  congestion  on  the  single 
assigned  EFAS  frequency,  particularly 
at  the  more  remote  FAA  sites. 

7.  Accordingly,  we  are  proposing  to 
^mend  the  rules  as  requested  by  the 
FAA  to  make  the  frequency  122.050  MHz 
available  to  both  air  carrier  aircraft  and 
private  aircraft  for  enroute  flight 
advisory  service. 

Airport  Ground  Commimicatioiu 

8.  In  recent  years  general  aviation  * 
interests  have  indicated  a  need  for  a 
frequency  in  the  VFH  voice  aeronautical 
band  (118-136  MHz)  to  be  made 
available  for  direct  communications 
between  aircraft  on  the  ground  and 
various  aviation  service  entities,  e.g., 
fuel  trucks,  avionics  repair  personnel 
and  the  like.  Currently  the  rules  do  not 
provide  a  frequency  which  is  generally 
available  for  direct  communications 
between  aircraft  and  mobile  ground 
units  operated  by  aviation  service 
organizations.  Typically,  the  use  of  an 
aeronautical  advisory  frequency 
assigned  at  an  airport  is  requested  for 
such  purposes.  However,  since 
aeronautical  advisory  (unicom) 
frequencies  are  primarily  utilized  for 
safety  related  communications,  and  are 
very  heavily  loaded  in  most  regions  of 
the  United  States,  their  additional  use 
by  numerous  mobile  units  and  service 
organizations  Is  not  considered  a  viable 
option.  Further,  unicom  frequencies  are 
used  primarily  at  uncontrolled  airports 
(i.e.,  airports  without  a  control  tower) 
for  pilots  to  report  their  position  in  and 
near  the  airport  traffic  pattern.  This 
critical  air  safety  use  should  not  be 
diluted  by  ground  communications. 

9.  A  frequency  dedicated  for  such 
airport  ground  communications, 
although  not  essential  for  safety 
purposes,  would  undoubtedly  contribute 
to  more  efficient  and  convenient  aircraft 
operations.  Therefore,  we  are  proposing 
to  make  the  frequency  122.775  MHz 
available  on  a  primary  basis  for 
communications  between  aircraft 
located  on  the  apron/ramp  area  of  an 
airport  and  aeronautical  utility  mobile 
stations  operating  on  the  airport.  Any 


aviation  service  organization  *  operating 
on  an  airport  will  be  eligible  for  an 
aeronautical  utility  mobile  station 
authorization  for  such  ground 
communications. 

10.  The  frequency  122.775  MHz  is  the 
last  of  the  unassigned  25  KHz  VHF 
frequencies  that  were  set  aside  for 
future  assignment  in  the  Aviation 
Services  in  Docket  No.  20123.*  Although 
almost  all  new  aircraft  radio  equipment 
has  25  kHz  channelization,  we  recognize 
that  many  general  aviation  aircraft  have 
older  radio  equipment  with  50  kHz 
channelization  (i.e..  they  have  360 
channels  available  rather  than  720 
channels).  Therefore,  we  are  also 
proposing  to  make  the  frequency  122.850 
MHz  available  on  a  secondary 
noninterference  basis  for  such  ground 
communications.  This  frequency  is  one 
of  the  three  frequencies  currently 
assigned  for  communications  between 
aircraft  and  aeronautical  multicom 
stations.  (Essentially,  multicom 
communications  pertain  to  activities  of  a 
temporary,  seasonal  or  emergency 
nature  which  depend  upon  aircraft  in 
flight  for  the  successful  or  safe  conduct 
of  the  activity.  Such  communications  are 
limited  to  the  directing  of  ground 
activities  from  the  air,  the  directing  of 
aerial  activities  from  the  ground,  and 
related  air-to-air  communications.)  We 
believe  the  use  of  122.850  MHz  for  the 
proposed  ground  communications  would 
be  compatible  with  multicom  usage. 
However,  to  protect  multicom 
assignments  should  harmful  inteference 
result,  we  are  proposing  to  make  122.850 
MHz  available  on  a  secondary  basis. 

Summary  of  Proposals 

11.  In  summary,  we  are  proposing:  (a) 
that  SS  87.99.  87.103,  87.105,  87.107  and 
87.109  relating  to  station  log 
requirements  in  the  Aviation  Service  be 
deleted  from  the  Commission's  rules;  (b) 
that  S  87.195(e)  be  amended  to  permit 
air  carrier  aircraft  to  utilize  the 
frequency  122.050  MHz  for  air  traffic 
control  related  communications;  and  (c) 
that  SB  87.183,  87.431,  83.432  and  87.433 
be  amended  to  make  the  frequencies 
122.775  and  122.850  MHz  available  for 
communications  between  aircraft  on  the 
ramp  area  of  an  airport  and  aviation 
service  organizations  on  that  airport.  In 


*  C«MraJ  aviation  eocompaMM  all  facet*  of  civil 
aviation  except  certified  air  camera  and  la^ie 
commercial  aircraft  operator*.  For  example, 
corporate  )et*.  light  (ingle  engine  airmft  and 
•aifplane*  are  all  conaidered  within  the  General 
Aviation  daaaiflcation. 


*  For  the  porpoee*  of  this  aubpart.  an  aviation 
service  organ iration  mean*  any  businea*  firm  which 
maintain*  facilitle*  at  a  landing  area  for  the  purpoae 
of  one  or  more  of  the  following  general  aviation 
activitiei:  (1)  Aircraft  fueling;  (2)  aircraft  service* 
(e.g..  parking,  atorage.  tiedowns);  (3)  aircraft 
maintenaca  and/or  aalea;  (4j  avionics  equipment 
maintenance  (5)  aircraft  rentals,  air  taxi  service 
and/or  flight  in*tructions:  and  (6)  baggage  and  cargo 
handling,  and  other  paasenger/frelght  services. 

*  Report  and  Ordm:  adopted  April  5. 1977, 64  FCC 
2d  573.  42  FR  40409. 


addition,  we  are  amending  U.S.  footnote 
31  in  §2.106  (Table  of  Frequency 
Allocations)  to  reflect  these  new 
frequency  uses. 

12.  The  proposed  amendments  to  the 
Commission's  rules  as  set  forth  in  the 
attached  Appendix  are  issued  under  the 
authority  contained  in  Sections  4(i)  and 
303  (b),  (c)  and  (r)  of  the 
Commtmications  Act  of  1934,  as 
amended.  47  U.S.C.  154(i)  and  303  (b).  (c) 
and  (r). 

13.  Under  procedures  set  out  in 

S  1.415  of  the  Rules  and  Regulations,  47 
CFR  1.415,  interested  persons  may  file 
comments  on  or  before  May  17, 1982, 
and  reply  comments  on  or  before  June  2, 
1982.  All  relevant  and  timely  comments 
will  be  considered  by  the  Commission 
before  final  action  is  taken  in  this 
proceeding.  In  reaching  its  decision,  the 
Commission  may  take  into 
consideration  information  and  ideas  not 
contained  in  the  comments  provided 
that  such  information  or  a  writing 
indicating  the  nature  and  source  of  such 
information  is  placed  In  the  public  file, 
and  provided  that  the  fact  of  the 
Commission's  reliance  on  such 
information  is  noted  in  the  report  and 
order. 

14.  In  accordance  with  the  provisions 
of  Section  1.419  of  the  Rules  and 
Regulations,  47  CFR  1.419,  formal 
participants  shall  file  an  original  and  5 
copies  of  their  comments  and  other 
materials.  Participants  wishing  each 
Commissioaer  to  have  a  personal  copy 
of  their  comments  should  file  an  original 
and  11  copies.  Members  of  the  general 
public  who  wish  to  express  their  interest 
by  participating  informally  may  do  so  by 
submitting  one  copy.  All  comments  are 
given  the  same  consideration,  regardless 
of  the  number  of  copies  submitted.  All 
docimients  will  be  available  for  public 
inspection  during  regular  business  hours 
in  the  Commission's  Public  Reference 
Room  at  its  headquarters  in 
Washington,  D.C. 

15.  For  purposes  of  this  non-restricted 
notice  and  comment  rulemaking 
proceeding,  members  of  the  public  are 
advised  that  ex  parte  contacts  are 
permitted  frY)m  the  time  the  Commission 
adopts  a  notice  of  proposed  rulemaking 
imtil  the  time  a  public  notice  is  issued 
stating  that  a  substantive  disposition  of 
the  matter  is  to  be  considered  at  a 
forthcoming  meeting  or  until  a  final 
order  disposing  of  the  matter  is  adopted 
by  the  Commission,  whichever  is  earlier. 
In  general,  an  ex  parte  presentation  is 
any  written  or  oral  communication 
(other  than  formal  written  comments/ 
pleadings  and  formal  oral  arguments) 
between  a  person  outside  the 
Commission  and  a  Commissioner  or  a 
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member  of  the  Commission's  staff  which 
addresses  the  merits  of  the  proceeding. 
Any  person  who  submits  a  written  ex 
parte  presentation  must  serve  a  copy  of 
that  presentation  on  the  Commission's 
Secretary  for  inclusion  in  the  public  tile. 
Any  persm  who  makes  an  oral  ex  parte 
presentation  addressing  matters  not 
fully  covered  in  tmy  previously-tiled 
written  conunents  for  the  proceeding 
must  prepare  a  written  summary  of  that 
presentation;  on  the  day  of  oral 
presentation,  that  written  summary  must 
be  served  on  the  Commission's 
Secretary  for  inclusion  in  the  public  file, 
with  a  copy  to  the  Commission  official 
receiving  the  oral  presentation.  Each  ex 
parte  presentation  described  above 
must  state  on  its  face  that  the  Secretary 
has  been  served,  and  must  also  state  by 
docket  number  the  proceeding  to  which 
it  relates.  See  generally,  §  1.1231  of  the 
Commission's  rules,  47  CFR  1.1231. 

16.  The  rule  amendments  proposed  in 
this  proceeding,  while  expected  to 
benefit  the  aviation  public  as  described 
above,  will  not  result  in  a  significant 
economic  impact  on  any  person  or 
entity.  Therefore,  the  Conunission  has 
determined  that  Sections  603  and  604  of 
the  Regulatory  Flexibility  Act  of  1980 
(Pub.  L  96-354)  do  not  apply  to  this  rule 
making  proceeding,  because  the  rule  will 
not.  if  promulgated,  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 

17.  Regarding  questions  on  matters 
covered  in  this  dociunent  contact  Robert 
H.  McNamara,  (202)  632-7175. 

(Sees.  4,  303,  48  Stat.,  as  amended.  1066. 1082; 
47  U.S.C.  154,  303) 

Federal  Communications  Commission. 

William  J.  Tiicarico, 

Secretary. 

Appendix 

Parts  2  and  87  of  Chapter  I  of  Title  47 
of  the  Code  of  Federal  Regulations  are 
amended  as  follows: 

PART  2— FREQUENCY  ALLOCATIONS 
AND  RADIO  TREATY  MATTERS: 
GENERAL  RULES  AND  REGULATIONS 

In  S  2.106  footnote  US31.  the  third, 
fourth  and  fifth  paragraphs  are  revised 
to  read  as  follows: 

§2.106    Tabto  of  frequency  aHocationa. 

*  *  *  «  • 

US31  •  •  • 

The  frequencies  122.85a  122.900  and 
122.825  MHz  may  be  assigned  to  aeronautical 
multicom  stations.  In  addition,  122.850  MHz 
may  be  assigned  on  a  secondary 
noninterference  basis  to  aeronautical  utility 
mobile  stations.  In  case  of  122.925  MHz. 
US213  applies. 

Air  carrier  aircraft  stations  may  use  122J)0 
and  122.050  MHz  for  communication  with 


aeronautical  stations  of  the  Federal  Aviation 
Administration  and  122.700, 122.800, 122.900 
and  123X)00  MHz  for  communications  with 
aeronautical  stations  pertaining  to  safety  of 
flight  with  and  in  the  vicinity  of  land  areas 
not  served  by  a  control  tower. 

Frequencies  in  the  band  121.9375-122.6875 
MHz  may  be  used  by  aeronautical  stations  of 
the  Federal  Aviation  Administration  for 
communication  with  private  aircraft  stations 
only,  except  that  122.0  and  122.050  MHz  may 
also  be  used  for  communication  with  air 
carrier  aircraft  stations  concerning  weather 
information. 


§87.201    FrMiuwKies  avalWile. 

*  •  *  «  * 

(b)  *  •  • 

Note. —  The  frequencies  122.000  and 
122.050  MHz  are  available  to  private  aircraft 
stations  for  enroute  flight  advisory  service 
(EFAS)  provided  by  the  Federal  Aviation 
Administration. 


PART  87-AVIATION  SERVICES 
§87.99    [Removed] 

1.  Part  87  is  amended  by  removing 
§  87.99. 

§87.103    [Removed] 

2.  Part  87  is  amended  by  removing 
§  87.103. 

§87.105    [Removed] 

3.  Part  87  is  amended  by  removing 
§  87.105. 

§87.107    [Removed] 

4.  Part  87  is  amended  by  removing 
5  87.107. 

§87.108    [Removed] 

5.  Part  87  Is  amended  by  removing 
§  87.109. 

6.  In  §  87.183  paragraph  (h)  is  revised 
to  read  as  follows: 

§  87.183  Frequenciee  avaHabie. 

***** 

(h)  The  frequencies  121.600  throu^ 
121.925  MHz  listed  in  §  87.401(a)  may  be 
used  by  aircraft  on  the  ground  for 
airport  utility  communications.  In 
addition,  the  frequency  122.775  MHz 
and,  on  a  secondary  noninterference 
basis  to  aeronautical  multicom  stations, 
the  frequency  122.850  MHz  may  be  used 
by  stationary  aircraft  on  the  apron/ramp 
area  of  an  airport  for  utility 
commimications  in  accordance  with 
§  87.431  of  this  part. 
*        •        •        •        • 

7.  In  S  87.195  paragraph  (e)  is  revised 
to  read  as  follows: 

§87.195    Frequendee  avaaaMe. 

(e)  The  frequencies  122.000  and 
122.050  MHz  are  available  to  air  carrier 
aircraft  stations  for  enroute  flight 
advisory  service  (EFAS)  provided  by  the 
Federal  Aviation  Administration. 
***** 

8.  In  §  87.201  paragraph  (b)  is  revised 
by  adding  a  note  at  the  end  of  the  table 
to  read  as  follows: 


9.  In  S  87.431,  new  paragraph  (d)  is 
added  to  read  as  follows: 

§87.431    Frequencies  avaSabie. 


(d)  Additionally,  the  frequency  122.775 
MHz  and.  on  a  secondarj' 
noninterference  basis  to  aeronautical 
midticom  stations,  the  frequency  122.850 
MHz  are  available  for  communications 
between  aeronautical  utility  mobile 
stations  and  aircraft  stations  located  on 
the  apron/ramp  area  of  an  airport. 

10.  In  §  87.432.  new  paragraph  (c)  is 
added  to  read  as  follows: 

§87.432    ERgtMltty. 

***** 

(c)  Authorization  to  operate  an 
aeronautical  utility  mobile  station  on  the 
frequencies  122.775  and  122.850  MHz 
will  be  issued  to  airport  operators  and 
aviation  service  organizations  *  located 
at  a  landing  area. 

11.  In  S  87.433,  new  paragraph  (c]  is 
added  to  read  as  follows: 

§87.433    Scope  of  eervice. 

***** 

(c)  The  frequencies  122.775  and 
122850  MHz  may  be  used  by 
aeronautical  utility  mobile  stations  for 
communications  with  aircraft  located  on 
the  airport  apron/ramp  area  concerning 
the  safe  and  efficient  portal-to-portal 
transit  of  die  aircraft,  such  as  the  types 
of  fuel  and  ground  services  available  at 
the  airport  These  frequencies  shall  not 
be  used  for  air  trafiic  control  purposes, 
to  communicate  with  aircraft  moving  on 
the  ground,  or  to  transmit  information 
pertaining  to  runway,  wind  or  weather 
conditions. 

PH  Doc  82-11017  Fliad  4-n-tt  MS  tm\ 

BHJJNQ  cooc  sm-oi-a 


'  For  the  puipoae  of  this  nibpart  an  avlatioa 
service  organizatioa  means  any  busineas  fins  which 
maintains  facitities  at  a  landing  area  for  the 
purposes  of  one 'or  more  of  the  following  general 
aviation  activities:  (i)  Aircraft  fueling  (ii)  aircraft 
servicea  (e.^  parking,  storage,  be-downa):  (iil) 
aircraft  maintenance  and/or  sales:  (ivj  avionics 
equipment  maintenance  and/or  sales:  (v)  aircraft 
rental,  air  taxi  service  and/ or  (light  instiucthw.  and 
(vi)  baggage  and  cargo  handling,  and  other 
passenger/freight  services. 
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47  CFR  Part  73 

[BC  Docktt  No.  82-210;  RM-4M5] 

FM  Broadcaat  Station  In  Gibson  City, 
111^'  Proposed  Changes  in  TaMe  of 
Assignments 

AOENCY:  Federal  Communications 

Commission. 

action:  Proposed  rule. 

summary:  This  action  considers  a 
petition  filed  by  Mr.  John  R.  Noble, 
wherein  he  proposed  the  assignment  of 
FM  Channel  292A  to  Gibson  City. 
Ilhnois.  The  assignment  could  provide 
for  a  first  local  broadcast  service  to 
Gibson  City. 

DATES:  Comments  must  be  filed  on  or 
before  June  7, 1982,  and  reply  comments 
must  be  filed  on  or  before  June  22, 1982. 
ADDRCSS:  Federal  Communications 
Commission,  Washington,  D.C.  20554. 
FOR  FURTHER  INFORMATION  CONTACT: 
H.  Berland,  Broadcast  Bureau,  (202)  632- 
7792. 

SUPPLEMENTARY  INFORMATION: 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 

In  the  matter  of  amendment  of 
S  73.202(b),  Table  of  Assignments,  FM 
Broadcast  Stations.  (Gibson  City, 
Illinois). 

Adopted:  April  12, 1982. 
Released:  April  21, 1982. 

1.  John  R.  Noble  ("petitioner")  filed  a 
petition  for  rule  making  in  which  he 
proposed  the  assignment  of  Channel 
292A  to  Gibson  City,  Illinois,  as  that 
conununity's  first  aural  service. 
Petitioner  stated  his  intention  to  apply 
for  the  channel  if  assigned. 

2.  Gibson  City  (population  3,498)  •  is 
located  in  Ford  County  (population 
15,625),  approximately  168  kilometers 
(105  miles)  south  of  Chicago.  Illinois. 

3.  In  support  of  his  proposal,  petitioner 
represented  that  Gibson  City  has  a 
mayor-council  form  of  government;  that 
members  of  the  community  have 
expressed  an  interest  in  knowing  more 
about  local  events  and  issues;  and  that 
the  grant  of  an  FM  assignment  would 
provide  a  forum  for  the  discussion  of 
local  matters  and  contribute  to  an 
"informed  community."  Petitioner  also 
stated  that  Gibson  City  has  many  types 
of  industries  and  a  public  library;  and 
that  the  city  shares  the  educational 
facilities  of  the  University  of  Illinois 
(Champaign,  Illinois)  which  is 
approximately  30  miles  northwest  of 
Gibson. 


4.  If  granted  the  assignment,  petitioner 
proposes  to  utilize  a  transmitter  located 
north  of  the  city.  Without  specifying  the 
transmitter  site,  petitioner  noted  that  the 
site's  location  would  be  "critical**  since: 
(1)  It  must  be  at  least  65  miles  from 
Station  WSAK(FM)  (Channel  292A), 
Sullivan.  Illinois;  and  (2)  it  must  cover 
the  entire  city  limits  of  Gibson  City.  As 
to  the  first  requirement  noted  by  the 
petitioner,  the  site  restriction  of  7  miles 
north  of  Gibson  City  must  be  imposed  in 
order  to  maintain  a  65  mile  separation 
from  WSAK,  Sullivan.  Illinois.  With 
respect  to  the  second  requirement, 
petitioner  is  requested  to  furnish  the 
Commission  with  a  technical  study 
demonstrating  that  a  70  dBu  signal  will 
be  provided  throughout  Gibson  City 
from  such  a  distance. 

5.  In  view  of  the  fact  that  the  proposed 
FM  assignment  could  provide  a  first 
aural  service  to  Gibson  City,  Illinois,  the 
Commission  proposes  to  amend  the  FM 
Table  of  Assignments  (5  73.202(b)  of  the 
Rules]  as  follows: 


City 

CtvnnelFto. 

Prwoot 

PropoMd 

GibsonCHy,  ID 

282A 

'  Population  figures  are  derived  from  the  1960  U.S. 
Ceneut,  Advance  Report. 


6.  The  Commission's  authority  to 
Institute  rule  making  proceedings, 
showings  required,  cut-off  procediu^s, 
and  filing  requirements  are  contained  in 
the  attached  Appendix  and  are 
incorporated  by  reference  herein. 

Note.— A  showing  of  continuing  interest  is 
required  by  paragraph  2  of  the  Appendix 
before  a  channel  will  be  assigned. 

7.  Interested  parties  may  file 
comments  on  or  before  June  7, 1982,  and 
reply  comments  on  or  before  Jime  22, 
1982,  and  are  advised  to  read  the 
Appendix  for  the  proper  procedures. 

8.  The  Commission  has  determined 
that  the  relevant  provisions  of  the 
Regulatory  Flexibility  Act  of  1980  do  not 
apply  to  rule  making  proceedings  to 
amend  the  FM  Table  of  Assignments, 

S  73.202(b)  of  the  Commission's  Rules. 
See,  Certification  that  Sections  603  and 
604  of  the  Regulatory  Flexibility  Act  Do 
Not  Apply  to  Rule  Making  to  Amend 
§S  73.202(b),  73.504  and  73.606(b)  of  the 
Commission 's  Rules,  46  F.R.  11549, 
published  February  9. 1981. 

9.  For  further  information  concerning 
this  proceeding,  contact  Holly  Berland, 
Broadcast  Bureau.  (202)  632-7792. 
However,  members  of  Uie  pubUc  should 
note  that  from  the  time  a  Notice  of 
Proposed  Rule  Making  is  issued  until  the 
matter  is  no  longer  subject  to 
Commission  consideration  or  court 
review,  all  ex  parte  contacts  are 


prohibited  in  Commission  proceedings, 
such  as  this  one,  which  involve  channel 
assignments.  An  ex  parte  contact  is  a 
message  (spoken  or  written)  concerning 
the  merits  of  a  pending  rule  malcing 
other  than  comments  officially  filed  at 
the  Commission  or  oral  presentation 
required  by  the  Commission.  Any 
comment  which  has  not  been  served  on 
the  petitioner  constitutes  an  ex  parte 
presentation  and  shall  not  be  considered 
in  the  proceeding.  Any  reply  comment 
which  has  not  been  served  on  the 
person(s)  who  filed  the  comment  to 
which  the  reply  is  directed  constitutes 
an  ex  parte  presentation  and  shall  not 
be  considered  in  the  proceeding. 

Sees.  4, 303. 48  stat.,  as  amended  1066, 1082; 
47  U.S.C  154,  303) 

Federal  Communications  Commission. 
Roderick  K.  Pwter. 

Chief.  Policy  and  Rules  Division.  Broadcast 
Bureau. 

Appendix 

1.  Pursuant  to  authority  found  in 
Sections  4(1),  5(d)(1),  303(g)  and  (r).  end 
307  (b)  of  the  Communications  Act  of 
1934,  as  amended,  and  §§  0.281(b)(6)  and 
0.204(b)  of  the  Commission's  Rules,  it  is 
proposed  to  amend  the  FM  Table  of 
Assignments,  §  73.202(b)  of  the 
Commission's  Rules  and  Regulations,  as 
set  fourth  in  the  Notice  of  Proposed  Rule 
Making  to  which  this  Appendix  is 
attached. 

2.  Showings  Required.  Comments  are 
invited  on  the  proposal(s)  discussed  in 
the  Notice  of  Proposed  Rule  Making  to 
which  this  Appendix  is  attached. 
Proponent(s)  will  be  expected  to  answer 
whatever  questions  are  presented  in 
initial  comments.  The  proponent  of  a 
proposed  assignment  is  also  expected  to 
file  comments  even  if  it  only  resubmits 
or  incorporates  by  reference  its  former 
pleadings.  It  should  also  restate  its 
present  intention  to  apply  for  the 
channel  if  it  is  assigned,  and,  if 
authorized,  to  build  a  station  promptly. 
Failure  to  file  may  lead  to  denial  of  the 
request. 

3.  Cut-off  Procedures.  The  following 
procedures  will  govern  the 
consideration  of  filings  in  this 
proceeding. 

(a)  Counterproposals  advanced  in  this 
proceeding  itself  will  be  considered,  if 
advanced  in  initial  comments,  so  that 
parties  may  comment  on  them  in  reply 
comments.  They  will  not  be  considered 
if  advanced  in  reply  comments.  (See 

§  1.420(d)  of  the  Commission's  Rules.) 

(b)  With  respect  to  petitions  for  rule 
making  which  conflict  with  the 
proposal(8)  in  this  Notice,  they  will  be 
considered  as  comments  in  the 
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proceeding,  and  Public  Notice  to  this 
effect  will  be  given  as  long  as  they  are 
filed  before  the  date  for  filing  initial 
comments  herein.  If  they  are  filed  later 
than  that,  they  will  not  be  considered  in 
connection  with  the  decision  in  this 
docket. 

(c)  The  filing  of  a  counterproposal 
may  lead  the  Commission  to  assign  a 
different  channel  than  was  requested  for 
any  of  the  communities  involved. 

4.  Comments  and  Reply  Comments; 
Service.  Pursuant  to  applicable 
procedures  set  out  in  §§1.415  and  1.420 
of  the  Commission's  Rules  and 
Regulations,  interested  parties  may  file 
comments  and  reply  comments  on  or 
before  the  dates  set  forth  in  the  Notice 
of  Proposed  Rule  Making  to  which  this 
Appendix  is  attached.  All  submissions 
by  parties  to  this  proceeding  or  persons 
acting  on  behalf  of  such  parties  must  be 
made  in  written  comments,  reply 
comments  or  other  appropriate 
pleadings.  Comments  shall  be  served  on 
the  petitioner  by  the  person  filing  the 
comments.  Reply  comments  shall  be 
served  on  the  person(s)  who  filed 
comments  to  which  the  reply  is  directed 
Such  comments  and  reply  comments 
shall  be  accompanied  by  a  certificate  of 
service.  (See§  1.420(a),  (b)  and  (c)  of  the 
Commission's  Rules.) 

5.  Number  of  Copies.  In  accordance 
with  the  provisions  of  Section  1.420  of 
the  Commission's  Rules  and 
Regulations,  an  original  and  four  copies 
of  all  comments,  reply  comments, 
pleadings,  briefs,  or  other  documents 
shall  be  furnished  the  Commission. 

6.  Public  Inspection  of  Filings.  All 
filings  made  in  this  proceeding  will  be 
avaUable  for  examination  by  interested 
parties  during  regular  business  hours  in 
the  Commission's  Public  Reference 
Room  at  its  headquarters.  1919  M  Street 
N.W..  Washington.  D.C 
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47  CFR  Part  73 

[BC  Doctat  Na  7»-233;  FCC  12-114] 

Multiple  Ownership  of  AM,  FM,  and  TV 
Broadcast  Stations;  Withdrawal  of 
Proposed  Rule 

agency:  Federal  Communications 

Commission. 

ACTION:  Withdrawal  of  proposed  rule. 

SUMMARV:  Action  taken  herein  retains 
the  special  exceptions  to  the  '*one-to-a- 
market"  and  regional  concentration 
rules  for  appUcations  involvkig  radio 
stations  and  UHF  television  stations. 
Changes  to  these  rules  were  considered 
in  the  Notice  of  Proposed  Rule  Making 


in  BC  Docket  79-233.  The  Commission 
has  determined  that  the  public  interest 
would  be  served  by  keeping  the 
exceptions  in  their  current  form.  Action 
is  also  taken  to  grant  a  petition 
requesting  termination  of  an  interim 
policy  that  suspended  processing  of 
applications  under  the  exceptions.  This 
policy  was  imposed  at  the  time  the 
Notice  was  adopted. 
address:  Federal  Communications 
Commission,  Washington,  D.C.  20554. 
FOR  FURTHER  INFORMATION  CONTACT: 
Alan  Stillwell.  Broadcast  Bureau.  (202) 
632-6302. 
SUPPLEMENTARY  INFORMATION: 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting.  Television 
broadcasting. 

In  the  matter  of  amendment  of 
§§  73.35,  73.240,  and  73.636  of  the 
Conmiission's  rules  relating  to  multiple 
ownership  of  AM.  FM,  and  TV 
broadcast  stations;  BC  Docket  No.  79- 
233. 

Report  and  Ordw  (Proceeding 
Terminated) 

Adopted:  March  4. 1982. 
Released:  April  16, 1962. 

1.  On  September  24, 1979.  a  Notice  of 
Proposed  Rule  Making  (44  FR  55603) 
was  issued  relating  to  certain  exceptions 
found  in  Notes  8  and  11  of  §§  73.35(AM). 
73.240(FM),  and  73.636(TV)  of  the 
Commission's  Rules.  These  exceptions 
provide  special  treatment  under  the 
"one-to-a-market"  and  regional 
concentration  sections  of  the  multiple 
ownership  ndes  for  applications 
involving  radio  stations  and  UHF-TV 
stations.  Such  applications,  which 
would  otherwise  violate  the 
Commission's  multiple  ownership  rules, 
are  to  be  handled  on  a  "case-by-case" 
basis  to  determine  whether  common 
ownership,  operation,  or  control  of  the 
stations  would  be  in  the  public  interest 

2.  At  the  time  the  notice  was  adopted, 
the  Commission  also  suspended 
processing  of  applications  involving 
combined  ownership  of  UHF  stations 

■  and  radio  stations  in  the  same  market  or 
in  the  same  region  pending  the  outcome 
of  the  proceeding.  The  Commission  has 
since  received  a  petition  from  Hour  of 
Harvest  Incorporated  (HHI)  requesting 
that  this  interim  freeze  policy  be 
terminated. 

Background 

3.  The  exception  in  Note  8  for  UHF- 
aural  owmership  was  part  of  the  original 
"one-to-a-maricet"  rule.  The 
Commission's  original  rationale  for 
allovnng  same-maiket  radio  stations  to 
own  UHF  stations  was  basically  to 


promote  the  development  of  the  UHF 
television  service.  In  addition,  the 
Commission  felt  that  any  harm  that 
might  result  from  common  ovvmership  of 
same-market  radio  and  UHF  stations 
would  be  outweighed  by  the  benefits 
from  obtaining  an  additional  UHF 
station  on  the  air  if  die  assignment 
would  otherwise  remain  unused,  lie 
exception  to  the  regional  concentration 
rule,  contained  in  Note  11,  permits  case- 
by-case  consideration  of  applications 
that  would  result  in  UHF-aural  common 
owmership  on  a  regional  basis.  The 
exceptions  to  both  the  "one-to-a- 
market"  and  regional  concentration 
rules  were  intended  to  serve  the  same 
policy  objective. 

4.  The  Note  8  and  11  exceptions  were 
adopted  at  a  time  when  UHF  television 
stations,  as  a  whole,  were  not 
profitable. '  In  view  of  this  unfavorable 
economic  climate,  interest  in  owning  or 
developing  UHF  stations  was  rather 
low.  Only  in  1975  did  UHF  stations,  as  a 
group,  begin  to  show  a  profit  In  1976, 
there  was  a  large  increase  in  station 
incomes  and  this  was  accompanied  by 
heightened  interest  in  applications  for 
new  UHF  stations.  The  fact  diat  these 
events  occurred  coincidentally  strongly 
suggested  that  the  enhanced 
profitability  of  UHF  stations  played  a 
primary  role  in  generating  new  interest 
in  UHF  television. 

5.  In  view  of  the  evidence  that  the 
long  term  viability  of  the  UHF  service 
was  t>ecoming  more  secure  and  that  the 
original  objective  of  the  special 
exceptions  had  been  largely  achieved, 
the  Commission  proposed  to  eliminate 
the  exceptions.  "This  would  have 
produced  "one-to-a-market"  and 
regional  concentration  rules  that  would 
restrict  UHF-aural  conunon  ownership 
in  the  same  manner  as  that  applied  to 
other  types  of  combinations.* The 
objective  of  the  one-to-a-market  and 
regional  concentration  rules  is  to 
eidiance  the  diversity  of  independent 
entities  that  are  present  in  individual 
and  regional  markets. 

6.  TTie  Commission  Wishes  to 
emphasize  that  it  continues  to  hold  firm 
to  its  belief  that  it  is  both  desirable  and 
necessary  to  pursue  policies  that 
support  and  encourage  diversity  in  die 
communications  media.  However,  after 
carefully  considering  the  comments 
received  in  response  to  the  Notice  and 
the  Information  provided  in  the  HHI 
petition,  and  upon  its  own  further 
refiection  on  this  matter,  the 
Commission  finds  that  the  public 


>  Sm  AWraa  44  FR  seem,  AppeuBx.  Triilt  L 
>Tha  ooiir  oAar  ■xoepttoii  U  Ifaat  wWok  Is 
allowed  for  AM/FM I 
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interest  would  continue  to  be  served  by 
retaining  the  Notes  8  and  11  exceptions 
in  their  present  form. 

Comments 

7.  Nine  parties  submitted  comments  or 
replies  in  response  to  the  Notice  of 
Proposed  Rule  Making  in  this 
proceeding.  Only  two  respondents  were 
in  favor  of  completely  deleting  the 
exceptions.  One  individual  argued  that 
UHF  no  longer  needs  the  exceptions.  In 
his  view,  the  diversity  of  ownership 
issue  should  now  take  priority  since 
recent  technical  improvements  have 
reduced  the  relative  disadvantages 
associated  with  UHF  television. 

8.  The  other  party  favoring  a  total 
elimination  of  the  exceptions  was  the 
National  Citizens  Committee  for 
broadcasting  (NCCB).' Their  position  is 
that:  (1)  The  exceptions  have  failed  to 
spur  UHF  development  (2)  UHF  stations 
have  generally  been  acquired  in  larger 
markets  where  the  exceptions  are  not 
required  to  support  profitable  UHF 
operation:  and  (3)  thos^ho  acquire 
UHF  stations  do  not  igeeA  the  special 
treatment  offered  under  the  exceptions. 
Elimination  of  the  exceptions,  according 
to  NCCB,  is  not  an  impediment  to  the 
continued  development  of  UHF 
television.  In  fact,  tiiey  argue  that  there 
should  be  no  grandfathering  provision 
for  applications  on  file  before  the  notice 
was  adopted. 

9.  NCCB  also  argues  against  keeping 
the  exceptions  for  smaller  markets  as 
suggested  by  several  respondents.  Since 
smaller  markets  have  fewer  media 
cutlets,  allowing  a  ractio  licensee  to 
activate  a  UHF  station  increases  the 
danger  of  monopolization  of  the  market 
and  does  not  bring  a  new  voice  to  the 
market.  Finally,  tiiey  point  out  that  there 
is  no  justification  for  retaining  the 
exceptions  since  the  Commission  has 
the  authority  to  waive  its  rules  in  cases 
where  it  finds  the  public  interest  would 
be  served  by  doing  so. 

10.  Seven  of  the  nine  respondents 
were  in  favor  of  keeping  the  exceptions 
as  they  are  or  at  least  retaining  them  for 
small  markets.  The  National  Association 
of  Broadcasters  (NAB)  claims  that 
deletion  would  deprive  UHF  of  an 
avenue  of  growth.  It  argues  that  the  fact 
that  four  new  stations  were  created  and 
six  existing  stations  were  saved  from 


'NCCB  reque»ted  an  extension  of  time  to  file 
reply  conunents,  but  the  request  was  not  timely  filed 
and  wai  therfore  denied  by  an  Order  released 
December  18, 1979.  NCCB  subsequently  petitioned 
for  acceptance  of  late  filed  comments  received  by 
the  Commission  on  December  28, 1979,  In  view  of 
the  Commission's  desire  to  examine  a  complete 
record  and  the  paucity  of  responses  to  the  Notice, 
the  NCCB  comments  are  accepted.  For  the  same 
reasons.  WriT-FM-s  (Tuscola,  111.)  comments  filed 
April  24, 1860  are  also  accepted. 


failure  is  not  insignificant  in  vieW  of  the 
fact  that  111  UHF  channels  are  still 
available  in  the  top  100  markets.*  It 
states,  and  is  echoed  by  other 
commenting  parties,  Uiat  UHF  is  still  not 
as  profitable  as  VHP  and  that  therefore 
the  exceptions  should  be  retained. 
KSON-AM  (San  Diego)  asserted  that 
radio  stations  can  and  do  subsidize  UHF 
stations  in  their  early  years. 

11.  Pappas  Telecasting,  Inc.  claims 
that  the  vast  majority  of  UHF  activity 
has  been  in  the  top  50  markets  and  that 
many  of  these  applicants  have  proposed 
STV,  religious,  or  specialty  formats.  It 
contends  that  there  are  many  vacant 
UHF  assignments  in  locations  below  the 
top  50  markets  and  conclude  that,  as  a 
consequence,  the  exceptions  should  be 
retained  for  markets  below  the  top  50.* 
These  sentiments  are  echoed  by 
WAQX-AM.  Manibus,  New  York. 
WAQX  also  suggests  that,  for  the 
purpose  of  defining  regional 
concentration  in  Note  11,  a  UHF-radio 
combination  located  within  15  miles  of 
each  other  should  count  as  one  station. 

12.  Wnr-FM  (Tuscola,  111.)  also 
supports  retaining  the  exceptions.  It 
believes  that  they  are  especially  needed 
for  small  markets  where  joint  economies 
offer  the  only  way  for  broadcast  stations 
to  become  or  remain  viable.  Otherwise, 
small  towns  and  surrounding  rural  areas 
would  be  deprived  of  the  locally- 
oriented  programming  that  would  be 
aired  by  UHF  stations  that  are  co- 
owned  with  a  local  radio  station, 

13.  In  its  coments  HHI  (WLJC-FM, 
Beattyville,  Ky.)  indicates  tiiat  it  has  ' 
applied  for  a  UHF  station  in  Beattyville 
(pop.  943).  Beattyville  has  no  local  TV 
service  and  Uie  closest  TV  station  is 
about  40  miles  away.  HHI  argues  that  it 
is  the  only  organization  with  the 
technical  and  financial  resources  that  is 
willing  to  provide  a  first  local  TV 
service.  It  believes  that  Notes  8  and  11 
can  be  deleted  for  metropolitan  areas, 
but  should  be  retained  for  smaller 
markets. 

14.  CBS,  also  opposed  to  elimination, 
states  that  the  exceptions  only  provide 
for  an  analysis  of  the  situation,  not  an 
automatic  waiver  of  the  rules.  Similarly, 
the  NAB  contends  that  four  elements 
need  to  be  present  to  obtain  a  grant 
under  the  exceptions  and.  since  those 
requirements  are  very  stringent,  there  is 
no  need  to  undermine  UHF  development 
by  deleting  Uie  exceptions.  The  four 
elements  are: 


*Only  three  of  the  four  new  stations  authorized 
under  the  exceptions  were  actually  builL 

•Pappas  contends  that  its  own  KMPH-TV  would 
hot  have  been  built  had  it  not  had  the  support  of  its 
co-owned  AM  and  FM  stations. 


(1)  A  media  voice  would  be  provided 
that  would  otherwise  not  be  present; 
and/or 

(2)  The  new  UHF  station  would 
provide  a  first  local  TV  service  where 
no  other  applicant  would  be  expected  to 
apply. 

(3)  Combined  operation  would 
strengthen  the  financial  position  of  the 
radio  or  the  TV  station. 

(4)  No  undue  concentration  would  be 
created  because  of  the  availability  of 
other  broadcast  stations. 

15.  It  appears  then,  that  none  of  the 
commenting  parties  take  serious  issue 
with  the  Commission's  basic  concern  for 
the  possible  harm  to  the  public  interest 
that  might  result  &t>m  same-market 
UHF-aural  combinations.  HQwever.  the 
majority  of  respondents  feelthat  there 
are  still  significant  benefits  to  be  reaped 
bom  the  exceptions.  There  seems  to  be 
agreement  that  there  are  many  cases 
where  the  development  or  continued 
viability  of  UHF  stations  and  perhaps 
radio  stations  too.  may  depend  on  the 
efficiencies  of  combined  operation. 

Discussion  of  Policy 

16.  Upon  reviewing  the  comments  and 
the  record  of  this  proceeding,  we  are 
persuaded  that  Uie  public  interest  would 
continue  to  be  served  by  a  policy  that 
retains  the  Note  8  and  Note  11 
exceptions  in  their  present  form. 
Therefore,  the  Commission  has  decided 
to  forego  the  proposed  changes  to  the 
multiple  ownership  rules  at  this  time. 

17.  The  Commission  agrees  with  the 
consensus  of  the  commenting  parties 
that  disadvantages  remain  in  the  UHF 
sector.  The  costs  of  transmitting  a  UHF 
signal  are  inherenUy  higher  and  the 
propagation  characteristics  of  a  UHF 
signal  are  inherently  inferior,  compared 
to  a  VHF  signal.  Furthermore,  any  new 
television  station  faces  problems  in 
competing  for  viewers  with  established 
stations,  including  network  affiliates. 
While  the  situation  of  UHF  broadcasting 
has  improved  due  to  such  factors  as 
improvements  in  the  sensitivity  of  UHF 
timers,  there  are  several  considerations 
that  suggest  that  altering  our  rule  would 
be  inappropriate  now.  First,  there  is  no 
evidence  of  conduct  not  in  the  public 
interest  by  existing  combinations. 
Second,  new  combinations  are  approved 
on  a  case-by-case  basis,  which  m^es  it 
possible  for  the  Commission  to  assure 
itself  that  each  one  serves  the  public 
interest.  Third,  as  commenter  WITT-FM 
points  out,  there  are  economies  of  joint 
operation  that  can  improve  consumer 
welfare.  Finally,  we  recognize  that  there 
may  be  vacant  UHF  channel 
assignments  that  will  remain  so  without 
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combined  ownership.*  The  concern  that 
a  local  radio  broadcaster  may,  in  fact, 
be  the  only  party  willing  and  able  to 
build  and/or  operate  a  UHF  station  on 
same  assignments  was  one  of  the 
primary  reasons  the  exceptions  were 
originally  adopted.  Economies  from  joint 
operation  may  also  improve  the  viability 
prospect  of  combined  operations.  We 
beUeve  now,  as  then,  that  the 
advantages  of  service  from  an 
additional  station  that  might  not 
otherwise  be  present  outweigh  the 
concerns  embodied  in  the  multiple 
ownership  rules. 

18.  The  record  associated  with  the 
grants  that  have  been  made  in  the  past 
under  the  Note  8  exception  Indicates 
that  each  application  was  subjected  to  a 
serious  examination  of  its  merits  with 
respect  to  the  public  interesL  In 
addition,  we  have  no  evidence  of 
speciHc  efiects  contrary  to  the  public 
welfare  from  any  of  the  grants 
authorized  in  the  past  The  Commission 
considers  this  record  a  demonstration 
that  the  case-by-case  approach  can  and 
does  operate  effectively  to  secure  its 
policy  objectives  and  may  be  relied 
upon  to  do  so  in  the  future.  All 
applicationa  involving  UHF-aural 
combinations  acted  on  henceforth  will 
continue  to  be  subjected  to  careful 


'There  are  approximately  300  conunerdal  UHF 
assignments  that  remain  vacant  today  as  well  at 
over  2000  television  channels  overall  See  "Cable 
Television  Syndicated  Exclusivity  Rules."  71 FOC 
2d  1004, 1006-1009. 


scrutiny  to  ensure  the  preservation  and 
protection  of  the  policies  embodied  in 
the  multiple  ownership  rules. 

19.  Hie  Commission  wishes  to  clarify 
one  particular  aspect  of  the  criteria  it 
relies  on  to  assess  the  merits  of  UHF- 
radio  applications.  As  indicated  in  the 
Notice  and  in  the  comments  of  the  NAB, 
several  applications  have  been  granted 
based  in  part  on  the  argument  that  a 
new  UHF  station  would  provide  a  first 
local  television  service  where  no  other 
applicant  would  be  expected  to  apply. 
From  the  record  of  these  cases,  it  might 
be  construed  that  grants  would  be 
awarded  only  in  cases  where  a  new 
UHF  station  would  provide  a  first  local 
service.^  However,  such  a  circumstance 
is  not  a  necessary  precondition  for 
eligibility  under  the  exceptions. 

20.  Accordingly,  it  is  ordered  that  the 
petitions  of  the  National  Citizens' 
Committee  for  Broadcasting.  WITT-FM 
(Tuscola,  ni.),  and  Hour  of  Harvest.  Inc. 
are  granted  as  discussed  herein.  It  is 
further  ordered  that  this  proceeding  is 
terminated. 

21.  For  further  information  concerning 
this  proceeding  contact  Alan  Stillwell 
Broadcast  Bureau  (202)  632-6302. 

Federal  Communications  Commission. 

WUUainl.'Mcarioo. 

Secretary. 


'The  instances  where  the  proposed  UHF  statioo 
was  to  provide  a  first  local  television  service  ar«: 
WCPT-TV/WCSV^AM.  CroasviUe.  TN  (Feb.  16, 
1972);  WPMZ-TV/FM.  AUentown.  PA  (Dec  9, 1975): 
WNYR  (WUHF)-TV/WNYR-AM/WEZO-FM. 
Rochester.  NY  (May  23, 1978). 


Concumag  Statemart  of  Coiamiiwinner 
Heniy  M.  Rhma 

Re:  Report  and  Order  terminating  UHF-radio 
rulemaking  proceeding  (BC  Docket  7»- 
233) 

1  concur  in  today's  result  reluctantly.  I  do 
not  perceive  a  genuine  need  for  these 
exceptions  to  the  multiple  ownership  rules. 
As  the  underlying  NFRM  pointed  out,  the 
exceptions  appear  to  have  had  little  effect  on 
the  viability  of  UHF  television. '  in  addition, 
notes  8  and  11  to  the  Cominission's  multiple 
ownership  rules  tacitly  invite  applications 
requiring  case-by-case  analysis  and 
conconunitant  resource  drain. 

I  join  in  this  Report  and  Order  only 
because  of  the  representation  that  cases 
arising  under  these  exceptions  are  extremely 
infrequent  Even  without  notes  8  and  11 
petitions  for  waiver  of  our  rules  must  t>e 
entertained  if  a  party  meets  its  burden  of 
showing  that  "special  drcumstances" 
warrant  waiver  of  the  multiple  ownership 
rules. 'Thus,  practically  speaking,  the  effect 
of  repealing  notes  8  and  11  may  well  be 
ne^igible.'I  trust  that  all  future  UHF-radio 
applications  will  be  carefully  reviewed  "to 
ensure  the  preservation  and  protection  of  the 
policies  embodied  in  the  multiple  ownership 
rules,"  Report  and  Order  at  para.  19,  and  thiiat 
we  will  revisit  the  matter  if  the  incidence  of 
UHF-radio  applications  appreciably 
increases. 

PK  Doc.  82-11010  Filed  4 


HUJNQC00ECT11.«1-II 

'  In  the  Matter  of  Amendment  of§§  733S.  7X240. 
and  73.636  of  the  Commission 's  Rules  Relating  to 
Multiple  Ownership  of  AM,  FM  and  TV  Broadcast 
Stations.  44  PR  55603  (September  24. 1979). 

'See  WAIT  Radio  v.  FCC,  418  F.2d  1153. 11S7 
P.C  Or.  1989). 

'To  the  extent  that  the  showing  now  required  by 
the  Commission  as  a  condition  precedent  to  tbe 
formation  of  a  UHF-radio  combinabon  is  leas 
stringent  than  that  required  in  ordinary  rule  waiver 
cases.  I  disagree  with  the  result  herein. 
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applications  and  agency  statements  of 
organization  and  functiorw  are  examples 
of  documents  appearing  in  this  sectioa 


DEPARTMENT  OF  AGRICULTURE 

Commodtty  CrwM  Corparadon 

1981-83  MMk  Prte*  Support;  Intorim 
Detfl 


AQOKY:  Commodity  Credit  CorporatioD, 

USDA. 

action:  No<ice  of  interim  determination 

for  1981-82  hffiBc  Price  Support  Program. 

summary:  This  notice  sets  forth  the 
support  price  for  milk  and  the  prices 
CCC  will  pay  for  butter,  cheese,  and 
nonfat  dry  nailk  under  the  Milk  Price 
Support  Program  for  the  period 
December  22, 1981,  through  September 
30, 1982.  The  support  level  has  been 
determined  in  accordance  with  Section 
201  of  the  Agricultural  Act  of  1948,  as 
amended. 

EFFCCTIVI  OATe  December  22. 1981. 
Interested  persons  may  suhmit 
comments  to  the  Director,  Analysis 
Division.  ASCS.  U.S.  Department  of 
Agriculhire.  P.O.  Box  2415,  Washington, 
D.C.  20013.  Comments  must  be  received 
not  later  than  June  21. 1982,  to  be 
assured  of  consideration. 
address:  Analysis  Division,  ASCS, 
USDA.  3741  South  Building,  P.O.  Box 
2415,  Washington,  D.C.  20013. 
FOR  FURTHER  INFORMATION  CONTACT: 

S.E.T.  Bogan,  Dairy/Sweeteners  Group, 
Analysis  Division,  ASCS-USDA.  3741 
South  Building,  P.O.  Box  2415. 
Washington,  DC.  20013  (202^47-7601). 
The  Final  Impact  Statement  describing 
the  action  taken  in  this  tinal  rule  and  its 
impact  is  available  from  S.E.T.  Bogan. 

SUPPLEMENTARY  INFORMATION:  This 
notice  of  interim  determination  has  been 
reviewed  under  USDA  procedures 
established  to  implement  Executive 
Order  12291  and  Secretary's 
Memorandum  1512-1  and  has  been 
classified  as  a  "major  rule"  since  the 
determination  of  the  level  of  support  for 
milk  for  the  1981-82  marketing  year  will 
have  an  effect  on  the  economy 


exceeding  $100  million,  h  has  been 
determined  that  the  Regulatory 
Flexibility  Act  is  not  applicable  to  this 
notice  of  interim  determination  since 
CCC  is  not  required  by  5  U.S.C  553  or 
any  other  provision  of  law  to  publish  a 
notice  or  proposed  rulemaking  with 
respect  to  the  subject  matter  of  this 
notice. 

This  notice  will  not  have  significant 
impact  specifically  on  area  and 
commmiity  developmenL  Therefore, 
review  as'  established  by  OMB  Circular 
A-95  was  not  used  to  assure  that  units 
of  local  govemraent  are  informed  of  this 
action. 

The  title  and  number  of  the  fiederal 
assistance  program  to  which  this  notice 
applies  is:  Tide — Commodity  Loans  and 
Purchases;  Number — 10.051  as  found  in 
the  Catalogue  of  Federal  Domestic 
Assistance  Programs. 

Section  201  (c)  of  the  AyicuftHral  Act 
of  1949,  as  amended,  provided  for  the 
price  of  milk  to  be  suitported  through 
purchases,  at  a  level  not  in  excess  of  90 
percent  nor  less  75  percent  of  parity  as 
the  Secretary  determines  necessary  in 
order  to  assure  an  adequate  simply  of 
pure  and  wfaolesome  mdlk  to  meet 
current  needs,  reflect  changes  m  die  cost 
of  productian.  and  assure  a  level  of  farm 
income  adequate  to  mnin>»tm  productive 
capacity  sufficient  ts  meet  aaticipeted 
future  needs.  This  section  was  amended 
on  August  13, 1981,  by  the  Omnibus 
Budget  Reconciliation  Act  of  1981  (Pub. 
L.  97-35)  to  set  forth  a  formula  whereby 
the  level  of  support  for  milk,  effective 
October  1, 1981,  would  be  determined 
based  upon  the  estimated  net  purchases 
of  dairy  products  by  CCC,  as  well  as  the 
stocks  of  dairy  products  in  CCC 
inventory.  Under  this  formula,  the  level 
of  support  for  milk  was  established  at  75 
percent  of  parity  ($13.49  per 
hundredweight  for  milk  of  3.67  percent 
milkfat  content,  the  national  average) 
effective  October  1, 1981,  the  beginning 
of  the  1981-82  marketing  year. 
Subsequently,  Pub.  L  97-67 
established  the  support  price  of  milk  at 
$3.10  per  hundredweight  through 
November  15, 1981.  Pub.  L  97-67  was 
amended  by  Pub.  L  97-77  to  extend  the 
$13.10  support  level  to  December  31, 
1981,  or  the  date  of  enactment  of  the 
Agriculture  and  Food  Act  of  1981, 
whichever  was  earher.  The  Agriculture 
and  Food  Act  of  1981  (Pub.  L  97-98), 
which  was  enacted  on  December  22, 
1981,  amended  section  201(c)  of  the  1949 


Act  to  require  that  for  the  period 
beginning  December  22. 1981,  and 
ending  September  30, 1982.  the  price  of 
milk  shall  be  supported  at  such  level  as 
may  be  determined  by  the  Secretary,  but 
not  less  than  $13^10  per  hundrcdwei^t 
for  milk  containing  3.67  percent  milkfat 
The  price  of  milk  is  supported  throu^ 
purchases  by  CCC  of  butter,  cheese  and 
nonfat  dry  milk  (NDM)  at  prices 
calculated  to  enable  plant  operators  to 
pay  dairy  farmers  a  price  equal  to  the 
support  price.  The  efifectiveness  of  the 
program  depends  on  corapetitiaQ  by 
manufacturers  for  available  supplies  of 
milk  so  that  the  average  price  received 
by  farmers  will  equal  the  announced 
support  price.  At  times  of  significant 
price  support  purchases,  the  purchase 
prices  for  these  products  tend  to  become 
the  floor  ior  the  market  prices  of  such 
products.  Since  most  of  the  fluid  milk 
prices  are  based  on  prices  paid  for 
manufacturing  milk,  the  price  support 
program  undergirds  all  milk  and  dairy 
product  prices. 

Based  on  a  support  price  of  $I3J.O  per 
hundredweight,  milk  production  during 
the  1981-82  marketing  year  is  projected 
to  be  135.5  billion  pounds.  This 
compares  with  131 J  billion  pounds  for 
the  1980-81  mariwting  year  and  127J 
billion  pounds  in  1979-8a  In  the  past, 
declining  cow  numbers  tended  to  oSset 
increases  in  production  per  cow. 
However,  cow  numbers  in  mid-1979 
began  a  much  slower  rate  of  decline  and 
in  February  1980  began  to  increase 
above  levels  from  a  year  earlier.  Since 
then,  cow  numbers  have  remained 
above  levels  from  a  year  earlier.  The 
rising  cow  numbers,  coupled  with  strong 
year-to-year  increases  in  production  per 
cow,  have  resulted  in  record  milk 
production.  Commercial  use  during  the 
same  period  is  projected  to  be  122.0 
billion  pounds  milk  equivalent 
compared  with  120.0  billion  pounds  in 
1980-81  and  119.3  billion  pounds  in 
1979-80.  CCC  net  removals  for  the  1981- 
82  marketing  year  are  projected  to  be 
13.3  billion  pounds  milk  equivalent, 
compared  with  12.7  billion  pounds  in 
1980-81  and  8.2  billion  pounds  in  1979- 
80. 

CCC  purchases  of  dairy  products 
(butter,  cheese  and  nonfat  dry  milk 
(NDM))  under  the  milk  price  support 
program  for  the  1980-81  marketing  year, 
October  1. 1980,  to  September  30, 1981, 
were  356  million  pounds  of  butter,  532 
million  pounds  of  cheese  and  787  million 


Federal  RegUter  /  Vol.  47.  No.  78  /  Thursday.  April  22.  1962  /  Noticeg 


17317 


pounds  of  NDM — the  equivalent  of  12.7 
billion  pounds  of  milk,  a  record. 

Summaiy  of  the  Regulatory  Impact 
Analysis 

The  final  Regulatory  hnpact  Analysis 
for  the  1981-82  milk  price  support 
program  analyzes  the  support  price  for 
manufacturing  milk  at  the  current 
statutory  minimum  $13.10  per 
hundredweight  for  milk  of  the  national 
average  milkfat  content  No  other 
alternative  levels  of  support  were 
analyzed  since  estabUshing  a  level  of 
support  in  excess  of  $13.10  per 
hundredweight  is  not  needed  in  order  to 
obtain  an  adequate  supply  of  milk  and 
would  only  result  in  increased 
accumulations  of  dairy  products  by 
CCC.  Every  month  since  September 
1979,  milk  production  has  been 
significantly  above  year  earUer  levels. 
Surplus  supply  conditions  have 
generally  prevailed  since  October  1979. 
CCC  removals  of  dairy  products  in  the 
1980-81  marketing  year  were  12.7  biUion 
pounds,  milk,  equivalent,  compared  with 
8.2  billion  pounds  in  1979-1980.  At  the 
minimum  statutory  level  of  support  of 
$13.10  per  hundredweight,  milk 
production  during  the  1981-62  maiketing 
year  is  projected  to  be  135.5  billion 
pounds,  and  increase  of  about  2.69 
percent  over  1980-61.  Commercial  use  of 
dairy  products  is  projected  to  increase 
1.67  percent  to  122.0  billion  pounds 
during  the  1981-62  mariceting  year.  This 
results  mainly  because  projected 
increases  in  retail  meat  prices  will  make 
milk  and  dairy  products  (especially 
cheese)  relatively  more  attractive  to 
consumers.  CCC  removals  are  projected 
to  be  13.3  biUion  pounds  milk 
equivalent,  and  farm  cash  receipts  are 
projected  to  total  $18.5  biUion.  up  3.6 
percent  over  1980-61.  Net  Government 
outlays  with  the  price  established  at 
$13.10  per  hundredweight  are  projected 
to  be  $1.9  biUion. 

Consumers  would  ultimately  bear  the 
higher  costs  of  any  increase  in  the 
support  price  as  the  increases  in  prices 
to  manufacturers  and  processors  are 
passed  on  to  consumers  through  the 
marketing  system.  The  principal  farm 
income  ejects  wiU  be  felt  most  in  6 
States — Wisconsin,  California,  New 
York,  Miimesota.  Pennsylvania, 
Michigan,  Ohio  and  Iowa — that  produce 
60  percent  of  the  nation's  milk. 

Since  Section  201  of  the  1949  Act,  as 
amended,  estabUshes  the  minimum  level 
of  price  support  for  milk  at  $13.10  per 
hundredweight  effective  for  the  period 
beginning  December  22, 1981,  and 
ending  September  30, 1982,  it  has  been 
determined  that  this  notice  of  interim 
determination  shaU  be  effective  as  of 
December  22, 1961.  However,  the  pubUc 


is  invited  to  submit  written  comments 
with  respect  to  this  notice  of  interim 
determination  to  the  Director,  Analysis 
Division,  ASCS.  U.S.  Department  of 
Agriculture,  P.O.  Box  2415,  Washington. 
D.C.  20013.  Comments  must  be  received 
no  later  than  Jime  21, 1962,  in  order  to  be 
assured  of  consideration.  A  fmal  notice 
of  determination  wiU  be  pubUshed  in  the 
Federal  Register  discussing  the 
comments  received  and  any  further 
change  in  the  foregoing  determination 
whi(£  may  be  deemed  to  be  necessary 
after  a  review  of  the  comments 
reviewed.  AU  written  submissions  made 
pursuant  to  this  notice  wiU  be  made 
available  for  public  inspection  at  the 
office  of  the  Director,  Analysis  Division, 
ASCS,  USDA  Room  3741  South 
Building,  14th  Street  and  Independence 
Avenue  SW,  Washington,  D.C.  during 
normal  business  hours  (8:15  a.m. — 4:45 
p.m.). 

Interim  Detenninatioii 

Accordingly,  it  is  determined  that 
effective  for  the  period  December  22, 
1981,  through  September  30, 1962,  the 
level  of  price  support  shaU  be  $13.10  per 
hundredweight  for  manufacturing  grade 
milk  of  national  average  milkfat  content, 
3.67  percent  This  support  price  is  equal 
to  $12.80  per  hundredweight  for  milk  of 
3.5  percent  milkfat  content  It  is 
determined  that  this  support  level  wiU 
assure  an  adequate  supply  of  pure  and 
wholesome  milk  to  meet  current  needs, 
reflect  changes  in  the  cost  of  production, 
and  assure  a  level  of  farm  income 
adequate  to  maintain  productive 
capacity  sufficent  to  meet  anticipated 
future  needs.  The  Commodity  Credit 
Corporation  wiU  purchase  dairy 
products  under  the  Milk  Price  Support 
Program  at  prices  which  wiU  reflect  the 
announced  support  price,  as  set  forth 
below: 

OMhrt  par  pound] 


Bultar.  U.&  aadt  A  or  H^m,  New  Voik  City 
and  Jenay  City,  Navtarti  and  SacauoNi  Naw 

Nonfat  tty  irim  itipn^iUsTBamOaidg  (M  noT 
mora   than   3.5   petoant   moiatura),   SO-pound 
bags: 


1.5200 


Fortifted  (vNamina  A  and  0)- 


CtHtMar  CSmae,  mndmJ  moiMin  bailt: 

40-pound  btooka.  U.&  Qrada  A  or  HHihar.. 
600  powida  to  mm  banal^  ua.  Extra 
Qrada 


•  Tha  piioa  ol  tauMw  locHiil  at  any  otiar  poH 

cMat  <«■  ba  Via  prtoa  al  Naa  York  On  n*wa  80 


1.39S0 
1J6S0 


o(  ttia  loiaaat  piUaliad  damaaie  iiMM  ttnugh 
I  rata  tor  Iroaan  budw  In  aflaot  on  OaotMr  1  ttmdn 
)  yaar  ton  auoh  oViar  poMt  to  Naw  York  Oty.  Tha 
>iraMcariato«a  ba  cataMad  on  a  par  powid 
H  baala  tor  a  ao,000«ound  cartel  Howavar.  ttta 
prtoa  at  any  toealtan  *tt  ba  net  laaa  fan  tia  purchaM 
prioaal  Naar  York  CHr  n*wa  S  oantspar  pound.  For  arq; 
localton  In  IMKorvIn  or  KarMuoky.  ffia  pnoa  tfwl  not  Mcaad 
tha  ptfoliaia  prtoa  at  CNoaoo. 

(Sec.  201(c),  A^culture  Act  of  1948,  as 
amended  (63  Stat  1051,  as  amended;  (7  U&C. 
1446);  and  sees.  4  and  5  of  tiie  Commodity 
Credit  Coq>oration  Charter  Act  as  amended 


(62  Sut  107a  as  amended:  (IS  U.S.C  714b 
and  714c))) 

Signed  at  Washington,  D.C.  on  April  18.      I 
1982. 

John  R.  Block, 
Secretary  of  Agriculture. 

|FR  Doc  8&-11011  Filed  4-a-Bi  MS  ami 
IfflllftB  OOOEMt 


Forest  Service 

Tonto  Nettonal  Forest  Grazing 
Advisory  Board;  Meeting 

The  Tonto  National  Forest  Grazing 
Advisory  Board  wiU  meet  June  17, 1962, 
at  10:00  a.m.  at  the  Tonto  National 
Forest  Supervisor's  Office,  102  Soudi 
28th  Street  Phoenix.  Arizona.  The 
purpose  of  this  meeting  is  to  cover  the 
foUowing  agenda  items: 

1.  Election  of  officers  to  the  Grazing 
Advisory  Board. 

2.  Review  proposed  expenditures  of  Range 
Betterment  Funds,  as  authorized  by  Public 
Law  94-579  (FLPMA  Section  403],  for  Fiscal 
Years  1962  and  1963. 

The  meeting  wiU  be  open  to  the 
pubUc  Persons  who  wish  to  attend 
should  notify  James  L  IGmbaU, 
Supervisor,  Tonto  National  Forest  102 
South  28th  Street  Phoenix.  Arizona 
65038,  telephone  (602)  261-3205.  Written 
statements  may  be  filed  with  the  Board 
before  or  after  the  meeting. 

Oral  statements  may  be  made  by 
pubUc  attendance  when  recognized  by 
the  Chair. 
James.  L.  iOmbafl, 
Forest  Supem'sor. 
April  13. 1982. 

(FR  Doc.  B»-iasn  FUed  ^-a-K:  kit  anl 
MUMQ  CODE  *41*-1Mi 


DEPART1IEKT  OF  COMMERCE 

Foreign-Trade  Zonee  Board 
P>ockat  No.  11-83] 

Foreign-Trade  Zone  19,  Omaha, 
NelHiMka;  Application  for  Expansion 

Notice  is  hereby  given  that  an 
appUcation  has  been  submitted  to  the 
Foreign-Trade  Zones  Board  (FTZ  Board) 
by  the  Dock  Board  of  the  City  of  Omaha. 
Nebraska,  a  municipal  pubUc 
corporation  and  grantee  of  Foreign- 
Trade  Zone  19,  requesting  authority  to 
expand  its  zone  project  to  include  an 
industrial  park  site  in  Omaha,  within  the 
Omaha  Customs  port  of  entry.  The 
application  was  submitted  pursuant  to 
the  provisions  of  the  Forei^-Trade 
Zones  Act  as  amended  (19  U.S.C  81a- 
81u),  and  the  regulations  of  the  FTZ 
Board  (15  CFR  Part  400).  It  was  formally 
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filed  on  April  15, 1982.  The  ap^kant  is 
authorized  to  make  this  proposal  ander 
Section  21-20.145  of  the  Statates  of  the 
State  of  Nebraska. 

In  1975,  the  Dock  Board  received 
authority  from  the  FTZ  Board  to 
estabhsh  a  zone  project  m  Omaha 
(Board  Order  104,  40  FR  4498, 1-30-7SJ 
at  the  Omaha  Mimicipal  Dock,  701 
Abbott  Drive.  During  the  past  &scal 
year,  the  facility  received  over  $200,000 
in  merchandEtae.  An  industtal  pork  site 
was  contemplated  for  a  fatore  proposal 
as  demand  for  such  zone  services 
developed. 

The  applicant  now  reqaeata  zone 
status  for  38  acres  (Lots  5.  8.  K).  and  16) 
within  tbe  270«cre  Rivciftaat  Indnatrial 
Park>Lacatad  at  Abbott  Dm«  and 
Crown  Point  Avenae.  the  site  is  od^cent 
to  Eppley  Airfield  and  within  4  miles  of 
the  existing  zone.  It  will  be  utilized  by 
firms  iuteiested  in  onng  zone 
procedures  for  operatioBS  wtecfa  cannot 
be  accommodated  at  the  existing  facility 
and  for  standby  space  for  future  zone 
development.  SCNO  Terminal 
Corporation,  wlucfa  operates  the  zone  at 
the  municipal  dock,  vriR  also  operate  the 
proposed  industrial  park  siie. 

In  accordance  with  the  FTZ  Boartfs 
regulations,  and  Examiners  Committee 
has  been  appointed  to  investigate  Ae 
application  and  report  to  the  Board.  Tbe 
committee  consists  of  Dennis  PuccineQi 
(Chairman),  Foreign-Trade  Zones  StitS, 
U.S.  Department  of  Commerce, 
Washington,  D.C.  20230;  Donald  EL 
White,  District  Director,  U.S.  Customs 
Service,  Region  IX,  610  South  Canal 
Street,  Chicago,  Illinois  60607;  and 
Colonel  Vito  D.  Stipo,  District  Engineer, 
U.S.  Army  Engineer  District  Omaha. 
6014  U.Si».0.  and  Courthouse,  215  N. 
17th  Street  Omaha.  Nebraska  68102. 

Comments  conoeming  tbe  ftiposcd 
zone  expansion  are  invited  in  writing 
fit>m  interested  persons  and 
organizations^  They  ahodd  be 
addressed  to  the  Boani's  Executive 
Secretary  at  the  address  below  and 
postmarked  on  or  before  May  20, 1982. 

A  copy  at  the  application  is  availi^>le 
for  public  inspection  at  each  of  tbe 
following  locationa: 

U.S.  DcpL  of  CoBaMTce  District  Offiee, 
Empire  Stots  Bldifii«,  SOOSoadi  19tf> 

Street,  ODMdur,  Nebraska  68102 
Office  of  the  ExecBtfve  Secretary, 
Foreign-T^ade  Zones  Board.  U.S. 
DepoKtasent  of  Commerce,  Room  3721, 
14*  sod  CowtibrtiaB  Avenue,  NYd^ 
WasbingtoD.  DlC  aoOSft 


Dated:  Apnl  IS,  1982. 

)ohn|.DkFtals,|r.. 

Executiv»  Secretary,  Fonign-TradB  Zones 
Board. 

PK  Do*.  as-noM  nmi  4-2i-ae  astf  an) 
BtujNS  CODE  jno.as.« 


Carbon 

Shapw  FroM  CanadiC  Final  RMuMi  at 

ArtiabilBteBin  naslaw  a»  AnyduwmhiB 
Finding 

-  AGENCr:  Intemaitional  TVade 
Administration,  Commerce. 

ACnONc  Notice  of  final  residts  of 
administrative  review  of  antidumping 
finding 

SUMMAinr.  On  January  11. 1982.  the 
Department  of  Commerce  published  the 
preliminary  results  of  its  administrative 
review  of  Uie  antidssopbig  fimftog  on 
carbon  steel  bars,  bars-shapes  ondar  3 
inches,  and  structural  sh^MS  S  inches 
and  over,  Bunafactored  \ff  Western 
Canada  Steel  Limited  and/or  its 
subsidiary,  the  Vancouver  Rolling  VfiUs 
Limited  of  VancoHver,  Canada.  The 
review  is  Unated  to  direct  sfaifHnents  by 
Western  Canada  to  tbe  United  States 
and  covers  all  but  three  of  the  cfiiect 
shipments  dunag  tbe  period  October  1. 
1972  through  AagHSt  31. 198a 

Interested  paitiea  were  gi:veB  an 
opportsnity  to  safanit  oral  w  miilen 
comments  oo  these  prebmiaary  nisaiti 
We  received  no  commenls. 
EFFECTTVC  DATE  April  22,  1982. 
FOR  PURTHBI  mFORHATIOH  CONTACT: 
Al  Jemmott  or  Robert  Marenick,  Office 
of  fViittpKnt^.y  loigcBational  Trade 
AdministKation.  U.S.  Department  of 
Commerce,  Washington,  D.C.  20230 
(202-377-4794/2496). 
SUPPUMENTARY  MFORMATION: 
Backgroand 

On  September  2&,  1984,  a  daofpi^ 
finding  with  respect  to  carbon  steel 
bars,  bars-shapes  under  3  in/^>*^iT.  snd 
stmctural  slices  3  inches  and  over, 
manufactured  by  Western  Canada  Steel 
Limited  and/or  its  sabsidiary,  tbe 
Vancouver  Rolling  Mills  Limited  of 
Vancoover,  Canada,  was  ps^bsbed  ai 
tbe  Fodasal  la^alaB  as  Ttvasory 
Oadsian  582B4  (28  FR  1331t(.  Ob 


Scope  of  Iba 

Imports  covered  by  the  review  are 
direct  shipments  of  carbon  steel  bars, 
bars-shapes  under  3  inches,  and 
structural  shapes  3  inches  and  over, 
'  manufactured  by  Western  Canada  Steel 
Limited  and/or  its  subsidiary,  tbe 
Vancouver  Rolling  Mills  Limited  of 
Vancouver,  Canada.  These  imports  are 
currently  classifiable  under  item 
numbers  606.830}  and  6O818OOO  of  tbe 
Tari^  Schedules  of  the  United  States 
Annotated  (TSUSA). 

This  review  covers  all  but  three  of  the 
direct  shipments  made  by  Western 
Canada  Steel  daring  tbe  period  Octob« 
1, 1972  throogb  Aa^  31, 198a  Review 
of  the  three  exempted  sh^mcnts  has 
been  deferred  pendbig  receipt  of 
additional  data. 

The  notice  vi  prebraioary  rcsolts 
contained  an  error  at  page  1163  under 
"Preliminary  Resolts  dl  the  Review". 
The  first  time  period  of  review  listed 
shoold  have  read  October  1,  tSD2 
throu^  September  24, 1973  instead  of 
October  1, 1872  tbroi^  September  24, 
1974. 

In  their  responae  to  oar  qnestioonaire. 
Western  Caiuda  Steri  provided 
information  on  sales  to  Canadian 
customers  which  tbey  bebeved  were 
destined  for  delivery  to  tbe  Umted 
States.  However,  tbey  were  uncertain 
whether  tbese  "^'i— <■"■!  ohiniately 
were  shipped  to  tbe  Unted  States.  We 
deferred  tbe  review  of  tba  iacBrect 
shipments  bat  perfannd  s  isefiminary 
analysis  of  the  sobmitted  infanaation  to 
estabbsb  an  estiamted  cash  thposit  rate. 
Based  on  oar  prebmiuary  maly^  we 
have  determined  tbe  estiamted  ea^ 
deposit  to  be  2.89  percent.  Shipments  by 
Western  Canada  SteeTs  domestic 
customers  wiB  be  cuveied  in  our  next 
administrative  1 


Final  Results  of  tbe  Review 
biterested  parties  were  inviteif  to 


comment  on  tbe  preliHunary  resalts.  Tbe 
Department  received  no  written 
comments  or  requests  for  dledosore  or  a 
hearing.  Therefore,  the  final  results  are 
the  same  as  the  preliminary  resahs  and 
we  determine  that  the  following 
weighted  aterage  margins  exist; 


pubbsbed  in  tba.  Fadmai  Ka^stas  a 
notice  of  the  preliminary  resohs  of  ila 
administrative  review  dL  tba 
anbdampiDg  fiadiag  (47  FR  1183-44). 
The  Dapartment  bas  now  completed  its 
acbniuiatraliva  review  of  that  finding. 


Tbe  Departamt  sbaU  determine,  iBxt 
the  U.&  Costoois  Service  sbaB  assess, 


%    — 
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dumping  duties  on  all  but  three  of  the 
direct  shipments  made  with  purchase 
dates  during  the  time  periods  involved. 
Individual  differences  between  purdiase 
price  and  foreign  market  value  may  vary 
from  the  percentages  stated  above.  The 
Department  will  issue  appraisement 
instructions  directly  to  the  Customs 
Service. 

Fiu^her,  as  provided  for  by  }  3S3.48(b] 
of  the  Commerce  Regulationa,  a  cash 
deposit  of  12.59  percent,  based  upon  the 
margin  in  the  latest  period  of  this  review 
during  which  there  were  direct 
shipments,  shall  be  required  on  all  direct 
shipments  by  Western  Canda  Steel 
entered,  or  withdrawn  from  warehouse, 
for  consumption  on  or  after  the  date  of 
publication  of  this  notice.  For  shipments 
of  carbon  steel  bars  and  structural 
shapes  produced  by  Western  Canada 
Steel  but  shipped  by  another  firm,  a 
cash  deposit  of  2L93  percent  shall  be 
required.  These  deposit  requirements 
shall  remain  in  effect  until  publication  of 
the  final  results  of  the  next 
administrative  review.  The  D^»rtment 
intends  to  conduct  the  next 
Administrative  review  by  the  end  of 
September  1982.  The  Department 
enoooragee  interested  parties  to  review 
the  public  nocord  and  submit 
appticatimis  for  protective  order*,  if 
desk«d,  as  early  as  possible  during  the 
next  administrative  review. 

This  administrative  review  and  notice 
are  in  accordance  widi  section  751(a)(1) 
of  die  Tariff  Act  of  1930  (19  VS.C. 
1675(a)(1)]  and  $  353.53  of  the  Conuneroe 
Regulations  (19  C7R  353.53). 
ludith  Hippler  Bello, 

Acting  Deputy  Aetistant  SeuvUay  for bwpoii 
Administration. 

April  14. 198Z. 


Caibon  SIMI  Wlrs  Rod  From  Belgium, 
France,  Bml,  the  RepubMc  of  Soulti 

of  CountafvalHng  Duty  Prellniinary 
OoterralnBlloiw 

agency:  International  Trade 
Administration.  Commerce. 
ACnOK  Postponement  of  countervafling 
duty  preliminary  determinations. 


:  Hie  countervailing  duty 
preliminary  determinations  involving 
carbon  ste<d  wire  rod  from  Belgium, 
France,  Broxil.  die  Republic  of  South 
Africa,  and  Argentina  (hoeinafler,  "the 
countries  iavolved~)  are  being 
postponed  as  the  investigations  have 
been  detnnined  to  be  extraordinarily 
complicated.  We  intend  to  issue  the 
countervaiHng  duty  preliminary 


determinations  not  later  than  July  8, 
1982. 

EFFECTIVE  DATE:  April  22, 1982. 
FOR  FURTHER  MFORMATIOM  COffTACR 
David  L  Binder.  Office  of  Investigations, 
Import  Administration.  U.S.  Department 
of  Commerce.  14th  &  Constitution 
Avenue.  N.W..  Washington.  DC  20230/ 
(202)  377-1273. 

SUPPLEMEHTARV  MFORMATION:  Cta 
March  1. 1982.  we  announced  our 
initiation  of  countervailing  duty 
investigatioos  to  deteimine  whedier 
producers,  manufacturers,  or  eiqxirters 
of  carbon  steel  wire  rod  from  the 
countries  involved  receive  any  benefits 
fiom  the  governments  of  the  countries 
involved  or  the  European  Communities, 
as  appropriate,  that  are  subsidies  (47  FR 
5739-5754).  The  notices  stated  Uiat  we 
would  issue  preliminary  determinations 
by  May  4, 1982. 

As  detailed  in  die  notices  of  initiation 
of  the  countervailing  duty  investigations, 
the  petitions  allege  that  the  governments 
of  the  countries  involved  and  die 
European  Communities,  as  appropriate, 
provide  various  programs  which 
constitute  subsidies  to  producers, 
manufacturers,  or  e^qxHiers  of  carbon 
steel  wire  rod.  The  alleged  subsidy 
practices  are  numerous  and  raise 
complex  issues.  Moreover,  it  is  difficult 
to  determine  the  extent  of  utilizatioo  of 
the  programs  by  the  manufacturers. 
producers,  or  exporters.  We  have 
determined  that  the  goveniments  of  the 
countries  invcJved  and  the  other  parties 
concerned  are  cooperating  and  tiiat 
additional  time  is  necessary  to  make  the 
countervailing  duty  preliminary 
determinations.  For  these  reasons  we 
determine  that  these  cases  are 
extraordinarily  complicated  in 
accordance  with  section  703(cHlMB)  of 
die  Tariff  Act  of  193a  as  amended  ("die 
Act"),  and  we  intend  to  issue 
countervailing  doty  preliminary 
determinatioos  not  later  than  July  8, 
1982. 

This  notice  is  published  pursuant  to 
section  703(c)(2)  of  die  Act 
GaiyRHariidc. 

Deputy  Asaistfmt  Secretary  for  Import 
AdministratioiL 
April  14. 1982. 

(n  Dsc  a-tiMs  nrf  «-»■«•«  m4 
I  oooc  asw-es-a 


Coneolldaled  Oedalon  on  Applcatkw 
for  Duty-Froo  Entry  of  Eloctron 
MIcroscopoo;  Conodion 

In  the  Decision  on  Applicatiims  for 
Dnty^^e  Entry  of  Electron  KAcroscopes 
appearing  on  pages  10069-16060  in  the 
Federal  Rei^ster  of  Wednesday,  April 
14, 1982.  Dodcet  No  82-00073  is  hereby 


amended  to  read:  Docket  No.  82-00073. 
Applicant  University  of  Arizona  Health 
Science  Center,  Campbell  Avenue, 
Tucson,  Arizona  85724.  Article:  Electron 
Microscope,  Model  JEM-IOOCX  with 
Accessories.  Manufacturer  JEOL  Ltd, 
Japan.  Intended  use  of  article:  See 
Notice  on  page  4721  in  the  Federri 
Register  of  February  2. 1982.  Article 
orctered:  October  23. 1981. 

(Catalog  of  Federal  Domettic  Assistance 
Program  No.  11.105,  importation  of  Duty-Free 
Edncatioaal  and  Scientific  Materials) 

FnukW.Craal 

Acting  Director.  Statutory  bnport  ProgrxmiB 

Staff. 

(FR  Doc  tt-iuro  FDad  4-21-tt  fta  ao^ 
BtLUNQCOOEMt 


improsaion  Fabric  of  Han-Hade  Flier 
From  Japan;  Final  ReeURs  of 
AdmlnistFBllve  Review  of  Antidumping 
Rncflng 


f.  International  Trade 
Administratian,  Commerce. 

action:  Notice  (rf  final  results  of 
administrative  review  of  autidimping 

finHirjg. 


:  On  April  29. 1981.  die 
Department  of  Commerce  published  the 
preliminaiy  results  of  its  administrative 
review  of  die  antidumping  finding  on 
impression  fabric  of  man-made  fiber 
from  Japan.  The  review  covered  the  two 
known  exporters  and  the  period 
November  14, 1978  through  April  30. 
1980.  Interested  parties  were  given  an 
opportunity  to  submit  oral  or  written 
comments  on  these  preliminary  results. 
At  tlie  request  of  the  petitioner,  we  held 
a  public  hearing  on  September  10. 1981. 
After  analysis  of  the  oommoits 
received,  die  Department  has  made  no 
adjustments  to  the  margins  published  in 
the  preliminary  results. 

EFFECTIVE  DATE:  April  22. 1982. 


FOR  FURTMBI  IWrORIIKTlOll  CONTACK 

Patricia  R  MoClenahan  or  Robert  J. 
Marenick.  Office  of  Compliance, 
International  Trade  Administration.  U.& 
Department  of  Commerce,  Washington. 
D.C  20230  (202-377-3986/2406). 


Backyound 

On  May  25. 1978.  a  dumping  finding 
with  respect  to  impression  fabric  of 
man-made  fiber  fitim  Japan  was 
published  in  the  Fedarel  Reiser  as 
Treasury  Decision  78-143  (43  FR  2Z344- 
345).  On  April  29, 1981,  die  Department 
of  Commerce  ("the  Department^ 
published  in  the  Fadetal  RsgMar  die 
preliminary  results  of  its  administrative 
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review  of  the  Ending  (46  FR  23962-963). 
The  Department  has  now  completed  that 
administrative  review. 

Scope  of  the  Review 

The  imports  covered  by  this  review 
are  shipments  of  impression  fabric  of 
man-made  fiber  ("impression  fabric"), 
ciurently  classifiable  under  item 
numbers  338.5001,  338.5002,  and  347.6020 
of  the  Tariff  Schedules  of  the  United 
States  Annotated  (TSUSA).  The  review 
covers  the  two  known  exporters.  Nissei 
Co.,  Ltd.  and  Nichibo  Co.,  Ltd.,  for  the 
period  November  14, 1978  through  April 
30, 1980.  Nissei  Co.,  Ltd.  provided  an 
inadequate  response  to  our 
questionnaire;  therefore,  our  review  is 
based  upon  the  best  information 
available  for  Nissei  Co.,  Ltd.,  that  is. 
margins  based  upon  the  most  recent 
appraisement  instructions  ("master 
list").  The  proposed  cash  deposit 
requirement  for  Nissei  Co.,  Ltd.  was 
10.12  percent. 

Nichibo  reported  that  for  this  period  it 
made  no  shipments  to  the  United  States. 
In  a  prior  response  to  the  Department  of 
the  Treasury,  it  stated  that  all  of  its 
existing  contracts  and  sales  to  U.S. 
customers  are  for  fabric  of  100  percent 
pure  silk.  The  proposed  cash  deposit 
requirement  for  Nichibo,  based  upon  the 
best  available  information  which  was 
used  for  Nissei  Co.,  Ltd..  was  10.12 
percent. 

Analysis  of  Petitioner'B  Comments 

(1)  CottunenL-  The  Department  has  not 
fulfilled  its  duty  to  review  the  amount  of 
antidumping  duties  to  be  assessed,  by 
determining  the  foreign  market  value, 
the  U.S.  price  and  the  dumping  margins, 
on  the  basis  of  Treasury's  prior 
determinations  found  in  the  master  list. 

Poaition:  For  non-responsive 
companies,  we  used  the  best 
information  available,  in  this  case  a 
previously  issued  master  hst. 
Subsequent  to  receipt  of  petitioner's 
comment,  we  released  the  previously 
issued  master  list  to  petitioner  under  an 
administrative  protective  order. 
Petitioner  submitted  no  comments  on 
the  master  list  after  this  protective  order 
release.  As  a  result,  we  can  use  the 
master  list,  as  the  best  information 
available,  to  assess  antidumping  duties. 

(2)  Comment:  Rebates  granted  by 
Nissei  Co.,  Ltd.  are  not  directly  related 
to  the  sales  under  consideration.  The 
rebates  were  not  based  upon  particular 
sales,  and  therefore  were  not  "rebates" 
but  rather  "goodwill  expenditures". 
Such  after  sale  rebates  are  not 
quantifiable  until  the  end  of  the  rebate 
period  and  therefore  can  not  affect 
specific  selling  prices. 


Position:  Since  this  review  is  based 
upon  best  evidence  reliance  on  a  master 
list,  the  Department  did  not  question 
adjustments  permitted  by  Treasiuy  in 
issuing  the  master  list. 

Further,  assuming  the  correctness  of 
Treasury's  factual  determinations,  the 
adjustments  allowed  for  certain  rebates 
are,  as  a  matter  of  general  policy, 
quantifiable  and  directly  related  to  the 
sales  under  consideration.  Rebate 
liabilities  can  be  incurred  by  virtue  of 
the  sales  of  impression  fabric  during  a 
period  reviewed.  Thus,  the  end-of-period 
rebate  amount  can  be  affected  directly 
by  the  sale  or  non-sale  of  impression 
fabric,  and  the  rebates  can  be  directly 
related  to  the  sales  under  consideration. 

(3)  Comment:  The  adjustments  for 
inland  freight  in  home  market  sales  are 
not  permitted  by  statute. 

Position:  Since  this  review  is  based 
upon  best  evidence  reliance  on  a  master 
list,  the  Department  did  not  question 
adjustments  permitted  by  Treasury  in 
issuing  the  master  list. 

As  a  matter  of  general  policy,  in 
making  a  fair  and  equitable  comparison, 
the  Department  believes  it  is  necessary 
to  reduce  the  United  States  price  and 
foreign  market  value  being  compared  to 
comparable  terms.  In  its  simplest  form, 
the  calculation  will  ordinarily  be  made 
by  taking  the  ex-factory  price  for  both 
the  sale  to  the  U.S.  and  for  home 
consumption.  In  adjusting  foreign 
market  value  pursuant  to  section 
773(a)(4),  for  differences  in 
circumstances  of  sale  to  permit  a  fair 
value  comparison  on  comparable  terms, 
the  Department  follows  a  long-standing 
administrative  practice  with  regard  to 
inland  freight. 

(4)  Comment  Adjustments  for 
differences  in  interest  costs  should  not 
be  allowed. 

Position:  Since  this  review  is  based 
upon  best  evidence  reliance  on  a  prior 
master  hst.  the  Department  did  not 
question  adjustments  permitted  by 
Treasury  in  issuing  the  master  list 

As  a  matter  of  general  policy,  the 
Department  maintains  that  its  allowance 
of  differences  in  cerdit  terms  (interest 
costs  specified  in  comments)  is  in 
accordance  with  9  353.15  of  the 
Commerce  Regulations  which  states  that 
reasonable  allowances  will  be  made  for 
the  costs  to  the  seller  of  any  differences 
in  circumstances  of  sale.  (See  discussion 
of  comment  #3). 

(5)  Comment:  The  Treasury 
Department's  Final  Determination  of 
Sales  at  Less  Than  Fair  yalue 
discontinued  the  antidumping 
investigation  of  Shirasaki  Tape  Co.,  Ltd. 
("Shirasaki").  Section  353.53(e)  of  the 
Commerce  Regulations  requires  that 
investigations  concluded  with 


discontinuances  before  January  1, 1980, 
be  reviewed  under  section  751  of  the 
Tariff  Act  of  1930  ("the  Tariff  Act").  By 
failing  to  review  entries  by  Shirasaki, 
the  Commerce  Department  has  not 
followed  its  own  regulations. 

Position:  The  status  of  Treasury 
discontinuances  and  the  issue  of  the 
Department's  obligations  to  monitor  or 
review  them  is  currently  under  review 
by  the  Department. 

(6)  Comment:  The  Department's 
refusal  to  disclose  the  Treasury 
Department's  master  list  and  underlying 
data  under  protective  order  prevents  the 
petitioner  from  reviewing  the 
Department's  determination. 

Position:  The  Department  released 
the  relevant  master  list  and  worksheet 
requested  in  the  protective  order.  We 
received  no  conunents  on  this  data  from 
the  petitioner. 

Analysis  of  Respondent's  Conunents 

(7)  Comment  During  the  fair  value 
investigation  the  margins  for  Shirasaki 
were  changed  from  1.15  percent  to  0.34 
percent  between  the  tentative  and  the 
final  determinations.  The  earlier  margin 
was  considered  "minimal"  and  required 
price  assurances  for  a  discontinuance. 
Assurances  were  submitted  at  the  time 
of  the  tentative  determination  and  were 
not  withdrawn.  However,  margins  of 
0.34  percent  are  "de  minimis"  and 
should  have  resulted  in  exclusion  from 
the  finding  without  assurances. 
Shirasaki  should  have  been  excluded 
from  the  final  determination. 

Position:  See  our  discussion  of 
comment  #5. 

Hnal  Results  of  the  Review 

After  analysis  of  the  comments 
received,  the  Department  has  made  no 
adjustments  to  the  margins  pubUshed  in 
the  preliminary  results: 


Jopanasa  exportar 

Tkrw  period 

Margin 
(per- 
c«H) 

NWUbo  Co..  Ud 

NtSMi  Co..  Ltd. 

11/14/7S-4/30/60 
11/14/78-4/30/80 

•  10.12 
10.12 

■  No  shjpments  during  tfie  period. 

The  Department  shall  determine,  and 
the  U.S.  Customs  Service  shall  assess, 
duties  on  all  entries  made  with  purchase 
dates  during  the  time  period  involved. 
The  Department  will  issue  appraisement 
instructions  separately  on  each  exporter 
directly  to  the  Customs  Service. 

Further,  as  provided  for  by  8  353.4a{b) 
of  the  Commerce  Regulations,  a  cash 
deposit  based  upon  the  above  margin 
for  each  firm  shall  be  required  on  all 
shipments  by  these  firms  entered,  or 
withdrawn  from  warehouse,  for 
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coiuumption  on  or  after  the  date  of 
publication  of  these  final  results.  For 
any  shipment  from  a  new  exporter  not 
covered  in  this  administrative  review, 
unrelated  to  any  of  the  covered  in  this 
administrative  review,  unrelated  to  any 
of  the  covered  firms,  a  cash  deposit 
shall  be  required  at  the  same  rate.  This 
deposit  requirement  shall  remain  in 
effect  until  pubUcation  of  the  final 
results  of  the  next  administrative 
review.  The  Department  intends  to 
conduct  the  next  administrative  review 
as  soon  as  possible  in  1982. 

The  Department  encourages 
interested  parties  to  review  the  public 
record  and  submit  applications  for 
protective  orders,  if  desired,  as  early  as 
possible  in  the  next  administrative 
review. 

This  administrative  review  and  notice 
are  in  accordance  with  section  751(aXl) 
of  the  Tariff  Act  (19  U.S.C  1675(aHl)) 
and  section  353.53  of  the  Commerce 
Regulations  (19  CFR  353.53). 
GMyN-HoriUc 

Deputy  Assistant  Secretary  for  Import 
Adminiatratitm. 


Pis  von  FftMi  Ronunle! 
ResiMs  of  AdnrinislrBtive 


Revtewof 


AOENCy:  International  Trade 
Administration,  Commerce. 
ACnOW  Notice  of  preliminary  results  of 
administrative  review  of  antidumping 
finding. 


K  The  Department  of 
Commerce  has  conducted  an 
administrative  review  of  tiie 
antidumping  finding  on  pig  iron  from 
Romania.  lite  review  covers  tlie  only 
known  exporter  of  this  merchandise  to 
tlie  United  States,  Metalimport.  and  the 
period  October  1, 1960  tlinxigh 
September  30. 1981.  There  have  been  no 
known  shipments  to  the  U.S.  during  the 
period  and  there  are  no  known 
unliquidated  entries. 

As  a  result  of  this  review,  the 
Department  has  decided  to  require  a 
cash  deposit  equal  to  tlw  margin 
calculated  dwing  tlie  original  hir  valoe 
investigation. 

Interested  parties  are  invited  to 
coDunent  on  these  preliminary  resists. 
VFECnVI  DATC  April  22, 1982. 
ran  WWII—  MFOMMTKM  CONTACT: 
Dennis  U.  Askey  or  David  R.  Cbaimum. 
OCBoe  of  Compliance.  International 
Trade  Admiaistration.  U.S.  Departmmtt 
of  Commerce,  Washington,  D.C.  20230 
(20^-377-4793/2867). 


SUPPLEMENTARY  MFOMIATION: 

Background 

On  November  19, 1981  the  Department 
of  Commerce  ("the  Department") 
pubUshed  in  the  Federal  Register  (46  FR 
56839-56840)  the  final  resulto  of  its  first 
administrative  review  of  the 
antidumping  finding  on  pig  iron  from 
Romania  and  announced  its  intent  to 
conduct  the  next  administrative  review 
by  the  end  of  October  1982.  As  required 
by  section  751  of  the  Tariff  Act  of  1930 
("the  Tariff  Acf^.  the  Department  has 
now  conducted  that  administrative 
review. 

Scope  of  die  Review 

Imports  covered  by  the  review  are 
shipments  of  pig  iron,  which  is  used  in 
steel  production  and  in  the  iron  foundry 
industry  for  making  iron  castings  such 
as  pipe,  automobile  castings,  and 
machinery  parts.  Pig  iron  is  currently 
classifiable  under  items  606.1300  and 
606.1500  of  the  Tariff  Schedules  of  the 
United  States  Annotated  (TSUSA).  The 
Department  knows  of  one  exporter  of 
pig  iron  bom  Romania  to  the  United 
States,  Metalimport  The  review  covers 
the  period  Oct<^>er  1. 1980  through 
September  3a  1981. 

Preiiminaiy  Results  of  the  Review 

As  a  result  of  our  review,  we 
preliminarily  determine  that  there  were 
no  shipments  by  Metalimport  during  the 
review  period  and  there  are  no  kno«vn 
unliquidated  entries.  Interested  parties 
may  submit  «vritten  comments  on  these 
preliminary  results  on  or  before  May  24, 
1982  and  may  request  disclosure  and/or 
a  hearing  on  or  before  May  3. 1982.  Any 
hearing,  if  requested,  will  be  held  30 
days  after  pubUcation  of  this  notice  or 
the  first  woricday  thereafter.  The 
Department  wiU  publish  the  final  results 
of  the  administrative  review  including 
the  results  of  its  analysis  of  any  such 
comments  or  hearing. 

As  provided  for  in  f  353.46(b)  of  die 
Commerce  Regulations,  a  cash  deposit 
based  on  the  most  recent  margin  for  die 
firm  shall  be  required  on  all  shipments 
of  pig  iron  bom  Romania  entered,  or 
withdrawn  from  warehouse,  for 
consumption  on  or  after  die  date  of 
publicati<m  of  the  final  results. 
Metalimport  failed  to  respond  to  our 
quesdoimaire  for  the  review  period.  The 
most  recent  margin  calculated  for 
Metalimport  ia  t^  rate  of  70  percent 
during  the  original  fair  value 
investigation.  This  rate  shall  remain  in 
effect  unto  pablicatioD  of  the  final 
results  of  the  next  administrative 
review. 

Tills  ■ilwitn<«i  f  II 1 1  ■»  review  and  notice 
are  in  accordance  with  section  791(a)(1)) 


of  die  Tariff  Act  (19  MSJC  ie75(a)(l) 
and  S  353.53  of  the  Commerce 
Regulations  (19  CFR  353.53). 
Jodila  HipfHrBflllo, 

Acting  Deputy  Assistant  Secretary  fijr  Import 

Administration. 

April  14. 1982. 

[FR  Doc  82-11087  Piled  4-21-82: 8!«S  un| 

aaiJNacooc  ssw-shs 

Resoarch  Foundation  of  SUNY  at 
Stony  Brook;  Decision  on  Application 
for  Duty-Freo  Entry  f»f  Sdentfflc 
Articis 

The  following  is  a  decision  on  an 
application  fat  duty-free  entry  of  a 
scientific  article  pursuant  to  section  6(c) 
of  the  Educational.  Scientific  and 
Cultural  Materials  Importation  Act  of 
1966  (Pub.  L  89-651,  80  StaL  897)  and  die 
regulations  issued  thereunder  as 
amended  (15  CFR  Part  301). 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review  . 
between  6:30  KM.  and  5:00  P.M  in 
Room  2097  of  the  Department  of 
Commerce  Building,  14th  and 
Constitution  Avenue,  N.W.,  Washington. 
D.C  20230. 

Docket  No:  82-00018.  Applicant: 
Research  Foundation  of  SIJNY  at  Stony 
Broolc.  State  University  of  New  York. 
Department  of  Materials  Science 
Engineering.  Stony  Brook,  NY  11794. 
Article:  Hemispherical  Analyzer,  Model 
424  with  ChanneltroiL  Manufacturer  VG 
Scientific  Ltd.,  United  IQngdom. 
Intended  use  of  article:  See  Notice  on 
page  57719  in  the  Federal  Re^ster  of 
November  25, 1981. 

Comments:  No  comments  have  been 
received  with  respect  to  tiiis  application. 
Decision:  Application  approved.  No 
instrument  or  apparatus  of  equivalent 
scientific  vahie  to  die  foreign  article,  for 
such  purposes  as  this  article  is  intended 
to  be  used,  is  being  manufactured  in  the 
United  States.  Reasons:  This  application 
is  a  resubmission  of  Docket  Number  81- 
00074  which  was  denied  without 
prejudice  to  resubmission  on  July  27. 
1981  for  informational  deficiencies.  The 
application  relates  to  an  energy 
analyzer  for  an  instrument  that  had 
been  previously  imported  for  the  use  of 
the  applicant  institution.  The  article  is 
being  fumiriied  by  the  manufacturer 
wfaidi  produced  the  instrument  with 
whidi  the  artide  is  intended  to  be  used 
and  is  pertinent  to  the  applicant's 
poiposes. 

The  Deyeitiueut  of  ConuMrce  knows 
of  no  atraflar  acceasory  being 
mawifiictnred  in  the  United  Statee, 
which  IS  interrhangeaUe  widi  or  can  be 
readily  adapted  to  the  tnstmroeot  with 
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which  the  foreign  article  is  intended  to 
be  used. 

(Catalog  of  Federal  DomestiirAssistance 
Program  No.  11.105,  Importation  of  Duty-Free 
Educational  and  Scientific  Materials} 

Frank  W.  CtmI, 

Acting  Director,  Statutory  Import  Programs 
Staff. 

PK  Doc  82-11068  Filed  4-21-82:  8:45  amj 
MLUNG  COOC  3S10-2S-M 


Stanford  University;  Decision  on 
Application  for  Duty-Fre«  Entry  of 
Scientific  Articie 

The  following  is  a  decision  on  an 
application  for  duty-fi-ee  entry  of  a 
scientific  article  pursuant  to  section  6(c) 
of  the  Educational,  Scientific,  and 
Cultural  Materials  Importation  Act  of 
1966  (Pub.  L.  8&-651,  80  Stat.  897)  and  the 
regulations  issued  thereunder  as 
amended  (15  CFR  301). 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
between  8:30  A.M.  and  5:00  P.M.  in 
Room  2097  of  the  Department  of 
Commerce  Building,  14th  and 
Constitution  Avenue,  NW.,  Washington, 
DC.  20230. 

Docket  No.  81-00388.  Applicant: 
Stanford  University,  Procurement 
Services.  AEF 109,  Palo  Alto,  CA  94304. 
Article:  Angle-Resolved  Electron 
Spectrometer  System,  ADES-400. 
Manufacturer  VG  Scientific 
Instruments,  United  Kingdom.  Intended 
use  of  article:  See  Notice  on  page  48280 
in  the  Federal  Register  of  October  1, 
1981. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 

Decision:  Application  approved.  No 
instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  intended 
to  be  used,  is  being  manufactured  in  the 
United  States. 

Reasons:  The  foreign  article  provides 
four  independently  controlled  electron 
escape  angles.  The  National  Bureau  of 
Standards  advises  in  its  memorandum 
dated  February  25, 1982  that  (1)  the 
capability  of  the  foreign  article 
described  above  is  pertinent  to  the 
applicant's  intended  purpose  and  (2)  it 
knows  of  no  domestic  instrument  or 
apparatus  of  equivalent  scientific  value 
to  the  foreign  article  for  the  applicant's 
intended  use. 

The,  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article,  for  such  purposes  as  this  article 
is  intended  to  be  used,  which  is  being 
manufactured  in  the  United  States. 


(Catalog  of  Federal  Domestic  Assistance 
Program  No.  11.106,  Importation  of  Duty-Free 
Educational  and  Scientific  Materials) 
Frank  W.  CiW. 

Acting  Director,  Statutory  Import  Programs 
Staff. 

|FR  Doc.  82-10806  Piled  4-21-82: 8>«5  un] 
BILUNO  CO0€  3S10-3S-« 


Minority  Business  Development 
Agency 

Cooperative  Agreements  Under  the 
Business  Development  Center  and 
Indian  Business  Development  Center 
Programs;  Soliciting  Applications 

April  9, 1982. 

The  Minority  Business  Development 
Agency  (MBDA)  is  revising  closing 
dates  on  the  following  projects  soliciting 
applications  for  Cooperative 
Agreements  under  the  Business 
Development  Center  (BDC)  and  Indian 
Business  Development  Center  (IBDC) 
programs: 

Amendment — Project  I.  D.  Number  09- 
10-«2021-01,  Santa  Barbara,  California 
SMSA,  announced  in  the  Federal 
Register.  February  22, 1982.  Revised 
closing  date  will  be  May  14. 1982. 

Amendment— Project  I.  D.  Number  09- 
10-«2017-01.  Us  Vegas,  Nevada  SMSA, 
announced  in  Federal  Register.  February 
22, 1982.  Revise^  closing  date  will  be 
May  14. 1982. 

Amendment— Project  I.  D.  Number  09- 
10-82007-01,  Anaheim,  California, 
SMSA,  aimounced  in  Federal  Register, 
February  22. 1982.  Revised  closing  date 
will  be  May  14, 1982. 

Amendment— Project  I.  D.  Number  09- 
lO-82005-Ol.  Honolulu.  Hawaii  SMSA. 
announced  in  Federal  Register,  February 
22, 1982.  Revised  closing  date  will  be 
May  14, 1982. 

Amendment— Project  I.  D.  Number  10- 
10-82024-01,  State  of  Washington/ 
Oregon,  announced  in  Federal  Register. 
March  12, 1982.  Revised  closing  date 
will  be  May  14, 1982. 

Dated:  April  7, 1982. 
Ramon  Romero. 

Regional  Director. 

|FR  Doc  82-11060  Piled  4-21-82:  8:45  anij 
MLUNQ  COOC  M10-41-4I 


National  Oceanic  and  Atmospheric 
Administration 

National  Marine  Rsherles  Service; 
Receipt  of  Application  for  Permit 

Notice  is  hereby  given  that  an 
Applicant  has  applied  in  due  form  for  a 
Permit  to  take  marine  mammals  as 
authorized  by  the  Marine  Mammal 
Protection  Act  of  1972  (16  U.S.C.  1361- 


1407),  the  Regulations  Governing  the 
Taking  and  Importing  of  Marine 
Mammals  (50  CFR  Part  216),  the 
Endangered  Species  Act  of  1973  (16 
U.S.C.  1531-1544),  the  National  Marine 
Fisheries  Service  regulations  governing 
endangered  fish-and  wildlife  permits  (50 
CFR  Parts  217-222). 

1.  Apphcant: 

a.  Name:  Southwest  Fisheries  Center 
(P77#3). 

b.  Address:  National  Marine  Fisheries 
Service,  P.O.  Box  271,  La  Jolla, 
California  92038. 

2.  Type  of  Permit:  Scientific  Research/ 
Scientific  Purposes. 

3.  Name  and  Number  of  Animals: 
Hawaiian  Monk  Seals  (Monachus 
schauinslandi),  50. 

4.  Type  of  Take: 

A  maximum  of  fifty  animals  of  both 
sexes  and  all  age  classes  will  be  fitted 
with  radio  tags  and  maximum  depth 
recorders. 

5.  Location  of  Activity:  Usianki  Island. 
Hawaii. 

6.  Period  of  Activity:  18  months. 
Written  data  or  views,  or  requests  for 

a  public  hearing  on  this  application 
should  be  submitted  to  the  Assistant 
Administrator  for  Fisheries,  National 
Marine  Fisheries  Service,  U.S. 
Department  of  Commerce,  Washington. 
D.C.  20235.  on  or  before  May  24. 1982. 
Those  individuals  requesting  a  hearing 
should  set  forth  the  specific  reasons 
why  a  hearing  on  this  particular 
application  would  be  appropriate.  The 
holding  of  such  hearing  is  at  the 
discretion  of  the  Assistant 
Administrator  for  Fisheries. 

All  statements  and  opinions  contained 
in  this  application  are  stmimaries  of 
those  of  the  Applicant  and  do  not 
necessarily  reflect  the  views  of  the 
National  Marine  Fisheries  Service. 

Documents  submitted  in  connection  ' 
with  the  above  application  are  available 
for  review  in  the  following  offices: 

Assistant  Administrator  for  Fisheries, 

National  Marine  Fisheries  Service, 

3300  Whitehaven  Street.  N.W., 

Washington,  D.C;  and      , 
Regional  Director,  National  Marine 

Fisheries  Service,  Southwest  Region. 

300  South  Ferry  Street.  Terminal 

Island,  California  90731. 

Dated:  April  16. 1982. 
Richard  B.  Roe. 

Acting  Director,  Off  ice  of  Marine  Mammals 
and  Endangered  Species,  National  Marine 
Fisheries  Service. 

[FR  Doc  82-11045  FUed  4-21-82: 8:45  am] 
MLUNQ  CODE  3610-a2-«i 
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CONSUMER  PRODUCT  SAFETY 
COMMISSION 

Chronic  Hazard  Advlaory  Panel  on 
Asbestos;  Invitation  to  Submit 
Suggestions  for  Scientists  To  Serve  as 
Members 

agency:  Consumer  Product  Safety 

Commissioa 

ACTION:  Invitation  to  submit  suggestions 

for  scientists  to  serve  as  members,  of 

advisory  panel. 

summary:  This  notice  invites 
suggestions  for  scientists  to  serve  as 
members  on  the  Commission's  Chronic 
Hazard  Advisory  Panel  on  the  Use  of 
Asbestos  in  Consimier  Products.  The 
seven  member  panel  will  provide 
scientific  advice  to  the  Commission 
concerning  the  potential  chronic  hazard 
of  cancer  associated  with  this  use.  This 
notice  also  contains  information  on  the 
function  and  composition  of  the  panel, 
general  criteria  for  selection  of  panel 
members,  and  procedures  for  suggesting 
candidates  for  membership.  This  will  be 
the  first  Commission  advisory  panel 
established  under  recently-enacted 
legislation. 

The  Conmiission  emphasizes  that  the 
selection  of  the  panel  is  only  the  first 
step  toward  a  decision  on  whether  to 
take  any  action  concerning  asbestos  in 
consumer  products.  The  Commission 
has  not  decided  whether  to  begin  any 
rulemaking. 

DATE  Suggestions  for  membership 
should  be  submitted  no  latei^  than  June 
7.1982. 

ADDRESS:  Membership  suggestions 
should  be  sent  to  Susan  Guenette, 
Chemical  Hazards  Program.  Consumer 
Product  Safety  Commission, 
Washington,  D.C  20207. 
RM  ADDITIONAL  INFORMATION  CONTACT 
Susan  Guenette,  Chemical  Hazards 
Program,  Consumer  Product  Safety 
Conunissioa  Washington,  D.C  20207; 
telephone  (301)  492-€984. 

SUPPLEMINTARY  information: 
A.  Background 

Recent  amendments  to  the  Consumer 
Product  Safety  Act  (CPSA)  require  the 
CommiBsion  to  establish  and  receive  the 
reports  of  Chronic  Hazard  Advisory 
Puiels  before  beginning  rulemaking 
relating  to  the  risks  of  cancer,  birth 
defects,  and  gene  mutations  associated 
widi  consumer  products.  Section  1206  of 
the  Omnibus  Budget  Reconciliation  Act 
of  1961  (Pnb.  L  97-35);  15  U.S.C.  2077.  as 
amended. 

In  carrying  out  its  advisory  functions, 
a  panel  is  to  review  scientific  data  and 
other  relevant  information  relating  to 
the  potential  risks  of  cancer,  birth 


defects,  or  gene  mutations  from  a    - 
substance  in  consumer  products.  The 
panel  is  to  determine  if  the  substance  is 
a  carcinogen,  mutagen,  or  a  teratogen 
and,  if  feasible,  estimate  the  probable 
harm  to  human  health  that  will  result 
from  exposure  to  that  substance.  Hie 
report  of  the  panel  must  be  considered 
by  the  Commission  and  incorporated 
into  any  advance  notice  of  proposed 
rulemalcing  and  final  rule. 

The  Commission  therefor  emphasizes 
that  establishment  of  a  panel  on 
asbestos,  as  discussed  in  section  B 
below,  does  not  mean  that  the 
Commission  will  necessarily  regulate 
any  asbestos  producL  Because  the 
CPSA  requires  that  a  panel  must  meet 
and  advise  the  Commission  before  an 
advance  notice  of  proposed  rulemaking 
can  be  issued,  the  Commission  is 
establishing  a  panel  now  as  a 
preliminary  step.  If  the  panel's  advice 
aiui  other  available  information  are  later 
foimd  to  justify  regulatory  action 
concerning  an  asbestos  product  the 
Commission  will  then  dedde  whether  to 
begin  a  rulemaking  proceeding. 

B.  Purposes  of  Panel 

The  Commission  has  decided  to 
convene  a  panel  on  asbestos  as  used  in 
consumer  products  because  of  concern 
that  the  presence  of  asbestos  in 
consiuner  products  under  certain 
conditions  may  present  a  risk  of  cancer 
and  respiratory  disease  to  consumers. 
The  health  hazard  may  occur  when 
asbestos  fibers  are  released  into  the  air 
and  people  inhale  them.  Inhaled 
asbestos  fibers  may  become  embedded 
in  lung  tissue  and,  onoe  embedded,  they 
may  remain  there  indefinitely.  Asbestos 
fibers  that  are  released  from  consumer 
products  can  remain  in  the  household 
air  for  long  periods  of  time  and  may 
subject  household  members  to  a 
continuous  risk  of  fiber  inhalatioiL 

The  Commission's  past  activities  on 
consumer  products  containing  asbestos 
include: 

1.  The  Coounission  harmed  asbestos- 
containing  patching  compounds  and 
artificial  emberizing  materials  in 
January  1977. 

2.  In  October  1979  the  Commission 
issued.  joinUy  with  the  Environmental 
Protection  Agency  (EPA),  an  Advance 
Notice  of  Proposed  Rulemaking  (ANFR) 
on  Commercial  and  Industrial  Use  of 
Asbestos  nbers  and  Consumer  Products 
Containing  Asbestos  (44  PR  60066. 
October  17. 1979).  The  Joint  ANPR 
requested  general  infonnatioo 
conoerning  the  use  of  asbestos  in 
consumer  products  and  described  die 
Commission's  proposed  regulatory 
approach  to  asbestos  in  consumer 
products. 


3.  In  1979  the  Commission  negotiated 
with  manufacturers  voluntary  corrective 
actions  and  agreements  to  cease  the  use 
of  asbestos  in  hair  dryers. 

4.  In  April  1980  Robert  Prye  petitioned 
the  Commission  and  presented  data 
which  indicated  that  consumers  were 
exposed  to  asbestos  fibers  when  using 
asbestos  paper  (CP  80-3).  The 
Commission  granted  the  petition  and 
directed  die  staff  to  develop  a  proposed 
rule  to  ban  asbestos  paper. 

5.  In  June  1980  the  Commission  voted 
to  issue  a  general  order  to  require  firms 
to  furnish  information  concerning  the 
use  of  asbestos  in  selected  categories  of 
consumer  products. 

From  the  information  obtained 
through  the  general  order  and  joint 
ANPR,  the  staff  has  found  that  many  of 
the  remaining  uses  of  asbestos  in 
consumer  products  do  not  result  in 
consumer  exposure.  However,  the  staff 
has  identified  several  consumer 
products  (e.g.,  asbestos  paper  and 
millboard,  bulk  asbestos  fibers,  dry  mix 
furnace  cement  wood  and  coal  burning 
stove  door  gaskets,  certain  laboratory 
and  artists  materials  and  stove  pads  and 
iron  rests)  which  may  present  a  risk  of 
consumer  e}q>osure  to  asbestos.  Ilie 
staff  believes  that' the  results  of 
investigations  of  possible  exposure  and 
risk  from  these  products  could  lead  them 
to  recommend  that  the  Commission 
begin  one  or  more  regulatory 
proceedings.  Therefore,  the  Commission 
has  agreed  to  convene  a  panel  to  review 
the  carcinogenicity  of  asbestos  and  the 
risks  attendant  to  exposure  to  this 
chemical  substance. 

Ilie  staff  has  prepared  documents 
which  it  will  ask  the  panel  to  review  (in 
addition  to  other  medical  and  scientific 
information  that  the  panel  may  find 
relevant)  relating  to  die  general  areas  of 
carcinogenicity  and  epidemiology  and 
the  assessment  of  the  risk  to  human 
health  frtim  exposure  to  asbestos. 
Specifically,  this  Commission  will  ask 
the  panel  to  consider  the  following 
questions: 

1.  Are  the  available  animal  and 
epidemiologic  data  sufficient  to  draw  a 
conclusion  as  to  the  human 
carcinogenicity  of  asbestos? 

2.  Is  there  evidence  linking  low  level 
asbestos  exposure,  and  intermittent  or 
short  term  exposure,  with  asbestos 
related  diseasesT 

S.  Are  there  cfaranic  healdi  effects 
other  dian  cancer  related  to  low  level 
exposure  to  asbestos? 

4.  Can  a  distinction  be  drawn  by  size 
of  the  asbestos  fiber  or  fiber  type  in 
assessing  die  potential  cardnogeoic  risk 
from  eiqiMMure  to  asbestos? 
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5.  Is  there  a  basis  for  numerical 
evaluation  of  human  risks  from  a  given 
low  level  exposure  to  asbestos?  What  is 
the  evaluation?  How  meaningful  is  it? 

6,  Is  there  evidence  which  indicates  a 
threshold  exposure  level  for  asbestos?  Is 
there  a  biological  basis  to  believe  a 
threshold  exists  for  asbestos? 

C.  Membership  and  Selection 

The  Consiuner  Product  Safety  Act 
specifies  that  panel  members  must  be 
scientists  who  have  demonstrated  the 
ability  to  critically  assess  chronic 
hazards  and  risks  to  human  health 
presented  by  the  exposure  of  humans  to 
toxic  substances  or  as  demonstrated  by 
the  exposure  of  animals  to  such 
substances.  115  U.S.C.  2077,  as 
amended.  Members  may  not  be  officers 
or  employees  of  the  United  States  or 
receive  compensation  from  or  have  any 
substantial  financial  interest  in  any 
manufacturer,  distributor,  or  retailer  of  a 
consumer  product.  The  Act  provides 
that  the  President  of  the  National 
Academy  of  Sciences  (NAS)  shall 
nominate  21  individuals  from  which  the 
Commission  is  to  appoint  a  seven 
member  panel. 

To  provide  for  the  broadest  possible 
consideration  of  qualified  scientists,  the 
Commission,  with  the  concurrence  of 
NAS,  is  soliciting  suggestions  for 
nominees  for  the  asbestos  panel.  The 
Commission  will  forward  suggestions  to 
NAS  without  evaluation.  In  cases  of 
apparent  conflict  of  interest,  the 
Commission  will  return  the  suggestion  to 
the  submitting  individual  with  an 
explanation.  However,  the  NAS,  in  the 
preparation  of  lists  of  nominees  to  be 
submitted  to  the  Conmiission,  will  not 
be  limited  by  the  suggestions  submitted 
in  response  to  this  public  notice. 

The  panel  will  meet  at  least  twice  for 
two-day  sessions  in  Washington,  D.C 
over  a  120-day  period,  beginning 
approximately  in  July  1962.  Travel 
expenses  are  reimbursable  in 
accordance  with  Federal  regulations. 
Members  will  receive  compensation  of 
$100  for  each  day  (including  travel  time) 
during  meetings  of  the  panel 

D.  Format  for  Membership  Soggesttons 

Scientists  interested  in  serving  on  the 
asbestos  panel  may  suggest  themselves 
for  membership,  emd  others  may  suggest 
the  names  of  scientists  who  may  be 
willing  to  serve  on  the  panel.  In  either 
case,  the  suggestion  should  include  the 
following  information  to  the  extent 
possible: 

(1)  Name  of  scientist  suggested  for 
panel  membership. 

(2)  Home  address  and  telephone 
number,  including  area  code. 

(3)  Employment  affiliation  (if  any): 


a.  Current  position  and  description  of 
duties. 

b.  Employer's  name,  address,  and 
telephone  number  (include  area  code), 
and  type  of  organization,  e.g.  health 
care,  manufacturing,  educational,  testing 
laboratory,  governmental,  public 
interest,  retail,  etc.,  including  if  self- 
employed. 

c.  Consulting  work  (if  so,  specify  kind 
of  consulting  work,  for  whom,  and  if 
paid  or  volimteer). 

d.  CPSC  contract  woric  or  grant  (if  no, 
specify  contract  title,  number  and 
involvement). 

(4)  Experience/Expertise:  Specify  and 
describe  any  education,  experience, 
publications  related  to  assessing  chronic 
hazards,  particularly  from  exposure  to 
asbestos.  Resumes  or  curriculum  vitae 
may  be  submitted. 

E.  Privacy  Act  Notice 

The  information  requested  in  section 
D  may  become  part  of  a  Privacy  Act 
system  of  records  and  will  be  used  to 
evaluate  candidates  for  the  Chronic 
Hazard  Advisory  Panel.  There  are  no 
penalties  for  not  submitting  the 
information  except  for  possibly 
precluding  selection  of  a  candidate.  The 
authority  for  collecting  the  information 
is  section  28  of  the  Consimier  Product 
Safefy  Act  15  U.S.C.  2077,  as  amended 
by  section  1206  of  the  Consumer  Product 
Safefy  Amendments  of  1981  (Pub.  L  97- 
35). 

Applications  should  be  submitted  no 
later  dian  June  7, 1982,  to  Susan 
Guenette,  Chemical  Hazards  Program. 
Consumer  Product  Safefy  Commission, 
Washington.  D.C.  20207.  She  will  also 
respond  to  any  questions  and  will 
provide  additional  information  where 
possible. 

Dated:  April  16. 1082. 
Sheldon  D.  Butts, 

Acting  Secretary. 

(FR  Doc  az-vssD  PIM  4-A-tt  k«  aa) 

MUMQ  COOe  SSSft-OI-ll 


DEPARTHENT  OF  DEFENSE 

DepartnMnt  of  ttM  Air  Forc« 

USAF  Sdmtfflc  Advisory  Board; 
Meeting 

April  13. 1982. 

The  USAF  Scientific  Advisory  Board 
Aeronautical  Systems  Division  Advisory 
Group  wlD  meet  at  Wright-Patterson  Air 
Force  Base,  Ohio  in  Room  222.  Building 
14,  Area  B  on  May  11  and  12, 1962.  The 
purpose  of  the  meeting  will  be  to  review 
selected  programs  and  projects  relating 
to  the  missions  of  the  Aeronautical 
Systems  Division  and  the  Air  Force 


Wright  Aeronautical  Laboratories.  The 
meeting  will  convene  at  8:30  a.m.  and 
adjourn  at  5:00  p.m.  each  day. 

The  meeting  concerns  matters  listed 
in  Section  552b(c)  of  Title  5,  United 
States  Code,  specifically  subparagraph 
(1)  thereof,  and  accordingly,  will  be 
closed  to  the  public. 

For  further  information,  contact  the 
Scientific  Advisory  Board  Secretariat  at 
(202)  697-8845. 
WimiilMl  F.  HoImM, 
Air  Force  Federal  Registar  Liamtm  Officer. 

|FR  Doc  la-iaau  FUed  4-«-at  MS  wm| 
BILiJNe  OOOC  »10-*1-«l 


Determinattons  of  Active  IMMary 
Service  and  Discharge;  CtvMan  or 
Contractual  Parsonnel 

In  accordance  with  PubHc  Law  95-202. 
Section  401  (The  GJ.  Bill  Improvement 
Act  of  1977)  and  under  the  provisions  of 
DODD  1000.20.  Determinations  of  Active 
Military  Service  and  Dischai^ge:  Gvillan 
or  Contractual  Personnel,  the  Secretary 
of  the  Air  Force,  acting  in  accordance 
with  authorify  delegated  to  him  by  the 
Secretary  of  Defense,  determined  on 
April  7, 1982,  that  the  service  of  the 
members  of  the  group  knows  as  the 
Wake  Island  Defenders  from  Guam  shall 
be  considered  active  military  service  in 
the  Armed  Forces  of  the  United  States 
for  all  laws  administered  by  the 
Veterans*  Administration. 

Also,  on  AiHil  7. 1982.  the  Secretary  of 
the  Air  Forcl  determined  that  the 
service  of  the  members  of  the  groups 
known  as  the  U.S.  Coast  Guard 
Temporary  Reserve  and  the  Guam  Local 
Securify  Patrol  Force  ^hall  not  be 
considered  active  military  service  in  the 
Armed  Forces  of  the  United  States  for 
purposes  of  all  laws  administered  by  the 
Veterans'  Administration. 

For  further  information  contact 
Technical  Sergeant  Stephen  J.  Koegle, 
USAF  telephone:  694-5380,  Office  of  the 
Secretary  of  the  Air  Force  Personnel 
Council,  (SAF/MIPC).  The  Pentagon, 
Washington,  DC  20330. 
Winnibel  F.  HolmM. 
Air  Force  Federal  Register  Lioiaoa  Officer. 

|FR  Doc.  »-MWi  FUed  4-Il-tt  k46  ^ 
BtLLNMCOOK 


Department  of  the  Amy 

Privacy  Act  of  1974; 
Systems  Notices 

AaiNCV:  Department  of  the  Army,  DOD. 

action:  Proposed  deletions  of  and 
amendments  to  system  notices. 
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summary:  The  Department  of  the  Army 
proposea  to  delete  six  and  amend  three 
system  notices  for  systems  of  records 
subject  to  the  Privacy  Act  of  1974.  The 
notices  being  amended  are  printed 
below  following  identlHcation  of 
changes  proposed. 

DATES:  Actions  shall  be  effective  May 
24, 1982,  unless  public  comments  are 
received  which  result  in  a  contrary 
determination. 

ADDRESSES:  Comments  may  be 
submitted  to  Headquarters,  Department 
of  the  Army.  ATTN:  DAAG-AMR-R, 
Room  1146,  Hoffman  Building  1, 
Alexandria,  VA  22331. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mrs.  Dorothy  Karkanen,  Office  of  The 
Adjutant  General,  Department  of  the 
Army  at  the  above  address;  telephone: 
703/32&-6163. 

SUPPLEMENTARY  INFORMATION:  The 

Department  of  the  Army's  inventory  of 
systems  of  records  subject  to  the 
ftivacy  Act  of  1974  appears  in  the 
following  editions  of  the  Federal 
Register 

FR  Doc.  79-37052  (44  PR  73729), 

December  17, 1979 
FR  Doc.  81-897  (46  FR  6460),  January 

21, 1981 
FR  Doc.  82-674  (47  FR  2544),  Januaiy 
•      18,1982 
FR  Doc.  82-6277  (47  FR  8610),  March  1. 

1982 

The  system  notices  being  amended  do 
not  require  a  report  of  an  altered  system 
pursuant  to  5  U.S.C.  552a(o],  as 
implemented  by  Transmittal 
Memoranda  1  and  3  to  OMB  Circular  A- 
108. 

Kf.  S.  Healy.l 
OSD  Federal  Register  Liaison  Officer, 
Department  of  Defense. 
April  19. 1962. 

DELETIONS 

AAFESOSOlin 

System  name; 

AAFES  No-Notice  Evaluation  Report 
FUe  (44  FR  73743).  December  17, 1979. 

Reason: 

Records  are  not  subject  to  the  Privacy 
Act. 

A0225.11iDAPC 

System  name: 

EnUsted  Evaluation  System  (44  FR 
78783),  December  17. 1979. 

Reason: 

Records  are  covered  by  system  notice 
AO713.09aTRADOC.  Skill  Qualification 
Test. 


AOSOZMaDAIG 

System  name: 

Travel  Advance  Accounting  System 
(TAAS)  (44  FR  73789).  December  17, 
1979, 

Reason: 

Record  are  covered  by  system  notice 
AO305.05aDACA  Travel  Payment 
System. 

AO709JI7DAre 

System  name: 

Cadet  Academic  Management 
Information  System  (44  FR  73883), 
December  17. 1979. 

Reason: 

Information  is  not  maintained  or 
retrieved  by  individually  identifiable 
characteristics. 

A0714JI2dDAPC 

System  name: 

Central  Transient  Account  System 
(CTAS)  (44  FR  73890).  December  17, 
1979. 

Reason: 

Records  are  included  in  system 
notices  AO708.02cDAPC,  Officer 
Persoimel  Management  Information 
System  (OPMIS),  and  AO708.02dDAPC. 
Enlisted  Personnel  Management 
Information  System  (EPMIS). 

AO714.02fDAPC 

System  name: 

Army  MiUtary  Central  Registry 
System  (44  FR  73890).  December  17. 
1979. 

Reason: 

Records  are  included  in  system 
notices  AO70e.02cDAPC  Officer 
Personnel  Management  Information 
System  (OPMIS).  and  AO708.02dDAPC 
Enlisted  Personnel  Management 
Information  System  (EPMIS). 

AMENDMENTS 

A0708.13aDAIG 

System  name: 

Inspector  General  Management 
Information  System  (44  FR  73875). 
December  17. 1979. 

Changes: 

System  Identification: 

Delete  suffix  from  numerical 
identifier. 

System  name: 

Delete  "Management  Information": 
substitute  therefor  "Personnel". 


Policies  and  practices  for  storing, 
retrieving,  accesing,  retaining,  and 
disposing  of  records  in  the  system: 

Retention  and  disposal: 

Delete  entry:  substitute  the  following: 
"Information  on  cards  and  printouts  is 
created  upon  individual's  detail  to 
Inspector  General  and  is  retained  for  4 
years  after  individual's  detail  has  been 
terminated  to  provide  relevant  historical 
data." 

Record  access  procedures: 

Delete  entry  and  substitute  therefor 
"Written  requests  should  be  addressed 
as  indicated  in  "Notification 
procedures"  and  include  the  individual's 
full  name.  Social  Security  Account 
Number,  current  address  and  telephone 
number,  and  signature.  For  personal 
visits,  individual  should  be  able  to 
provide  acceptable  identification  such 
as  military,  employer,  or  other 
individually  identifying  data  such  as  a 
valid  driver's  Ucense." 

Contesting  record  procedures: 

Delete  entry:  substitute  therefor  "The 
Army's  rules  for  access  to  records  and 
for  contesting  contents  and  appealing 
initial  determinations  are  contained  in 
Army  Regulation  340-21  (32  CFR  Part 
505)." 

A1015JI6DAAG 

System  name: 

School  Employee  File  (44  FR  73976). 
December  17. 1979. 

Changes: 

Systems  exempted  from  certain 
provision  of  the  act 

Delete  entry  and  substitute  tibe 
following:  "None".  (Previously  claimed 
exemptions  were  deleted  as  no  longer 
applicable  by  Final  Rule  pubUshed  in 
the  Federal  Register  December  15. 1981 
(46  FR  61115)). 

A110B.16DAAG 

System  name: 

Postal  and  Mail  Service  System  (47  FR 
8617).  March  1. 1982. 

Changes: 

Policies  and  practices  for  storing, 
retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage: 

Add:  "word  processing  disk." 

Safeguards: 

Add:  "Where  word  processing 
equipment  is  used  information  is 
protected  by  a  password  system;  whan 
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not  in  use  word  processing  equipment  is 
locked." 

A0708.13DAIO 

SYSTEM  NAMe 

Inspector  General  Personnel  Ssrstem 
(IGPERS). 

SYSTtM  location: 

U.S.  Army  Inspector  General  Agency 
(USAIGA),  The  Pentagon,  Washii^n, 
DC  20310. 

CATioomes  of  hmnviduals  covcnco  by  tmc 
system: 

Personnel  assigned  and/or  detailed  to 
Inspector  General  offices/positions  in 
Department  of  the  Army  and  certain 
Department  of  Defense  and  Joint 
activities. 

CATEOomcs  or  necoads  in  the  system: 

Name,  rank/grade.  Social  Security 
Account  Nimiber,  education,  duty 
position,  organization  of  assignment, 
date  assigned,  estimated  departure  date, 
job  specialty,  and  relevant  career  data. 

AUTHOfUTY  FOff  MAINTENANCE  OF  THE 
SYSTEM: 

10  U.S.C.  3012. 

ROUTWI  USSS  OF  UCOmS  MAMTAINB)  IN 
THE  SYSTEM,  SiCtUDINO  CATEOOMCS  OF 
USEHS  AW)  THE  PURPOSES  OF  SUCH  USES: 

By  the  Department  of  the  Army  for 
strength  accounting  and  management  of 
IG  assignments. 


RETmCVINa,  ACCCSSINO,  RSTAINSia,  AND 
DtSPOSINO  OF  RECORDS  IN  THE  SYSTEM: 

STORAOS: 

Cards,  computer  disk,  tapes,  and 
printouts  of  alphabetical  and  unit 
rosters. 

RCTRIBVABIUTV:     ' 

By  name  or  SSN. 


Physical  security  devices,  Kmited 
access  via  building  guard  and  personnel 
clearances  restrict  access  to  authorized 
personnel  having  need  for  the 
information  in  their  official  duties. 
Access  to  and  update  of  information  in 
the  system  are  protected  through  a 
double  password  system  (terminal 
control  and  designation  of  Individuals). 
Password  changes  are  made  at  specified 
intervals. 

RtTENTION  AND  DISPOSAL: 

Informatioa  on  cards  and  printouts  is 
created  upon  Individual's  detail  to 
Inspector  General  and  is  retained  until 
individual  transfers  or  is  separated; 
informatioa  in  automated  media  is 
retained  ior  4  years  after  individual's 


detail  to  IG  has  been  terminated  to 
provide  relevant  historical  data. 

SYSTEM  MANAOER(S)  AND  ADDRESS: 

The  Inspector  General,  Headquarters, 
Department  of  the  Army,  Room  lE-740, 
The  Pentagon,  Washington,  DC  20310. 

NOTIFICATION  PROCEDURE: 

Individuals  desiring  to  know  whether 
or  not  this  system  contains  information 
on  them  should  inquire  of  The  Inspector 
General,  Headquarters,  Department  of 
the  Army  (DAIG-ZXM),  Room  lE-740, 
The  Pentagon,  Washington,  DC  20310; 
telephone:  (202)  695-4580. 

RECORD  ACCESS  PROCEDUNSS: 

Written  requests  should  be  addressed 
as  indicated  in  "Notification 
procedures'*  and  include  the  individual's 
full  name.  Social  Security  Accoimt 
Number,  current  address  and  telephone 
number,  and  signature.  For  personal 
visits,  individual  should  be  able  to 
provide  acceptable  identiBcation  sudi 
as  military,  employer,  or  other 
individually  identifying  data  such  as  a 
valid  driver's  license. 

CONTESTINO  RECORD  PROCEDURES: 

The  Army's  rules  for  access  to  records 
and  for  contesting  contents  and 
appealing  initial  determinations  are 
contained  in  Army  Regulation  340-21  (32 
CFR  Part  505). 

RECORD  SOURCS  CATECORIES. 

From  the  individual;  reports,  letters, 
assignment  and  detail  orders  from 
Inspector  General  offices;  Army 
Register;  US  Army  Military  Personnel 
Center. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

None. 
A1108.16OAAQ 


CATEOORIESOF 


MTHC  SYSTEM: 


Postal  and  ^fail  Service  System  [47  FR 
8617),  March  1, 1982. 

SYSTEM  LOCATION: 

Postal  facilities  at  Army  beedquarters 
offices,  commands,  and  installations. 
Addresses  are  contained  in  the 
appendix  to  the  Army's  listing  of  system 
notices  (44  FR  74011,  Decemlwr  17. 
1979). 

CATEOORIES  OF  INDIVIDUALS  COVERED  BY  THI 
SYSTEM: 

Persons  dasignated  as  mail  agents; 
military  personnel  assigned/attacfaad  to 
Army  installations  who  desire  mail 
handling  service;  standing  delivery 
order  agents  designated  by  individuals 
who  desire  such  service. 


DD  Form  285  designating  Army  postal 
clerks/NCO's/supervisors;  locator  cards 
comprising  a  directory  of  individuals 
assigned,  en-roote,  and/or  departing 
given  installation  showing  individual's 
full  name,  grade,  current  mailing 
address,  date  of  assignment/ 
detachment,  and  Social  Security 
Account  Number  (latter  is  voluntary); 
standing  delivery  order  designations  of 
agents  to  handle  individual's  mail. 


AUTHOAffYFOR 
SYSTEM: 

10  U.S.C.  3012, 


OFTHK 


ROUTINE  USES  OF  RECORDS  MAIMTAiNEO  IN 
THE  SYSTEM,  INCLUOINO  CATEOORCS  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES:     , 

By  the  Department  of  the  Army  to 
identify  persons  authorized  to  perform 
Army  postal  functions;  to  maintain 
current  addresses  of  persons  arriving/ 
departing  units  for  purpose  of  handling 
personal  mail. 

Information  may  be  disclosed  to  US 
Postal  Service. 

POLICIES  AND  PRACnCSS  FOR  STORHM, 
RETRIEVINO,  ACCESSNtO,  RETAaMMOi,  AND 
D4SPOSINQ  OF  RECORDS  IN  THE  SYSTEM: 

STORAOE: 

Cards,  paper  records;  microfiche, 

word  processing  disk. 

retrievabhjty: 
By  individual's  surname. 

SAFEOUARDS: 

Records  are  located  in  secured 
buildings,  accessible  only  to  designated 
persons  having  an  official  need  for  the 
information.  Where  word  processing 
equipment  is  used,  informatioa  is 
protected  by  a  password  system;  when 
not  in  use,  word  processing  equipment  is 
locked. 

RETENTION  AND  DISPOSAL: 

Postal  personnel  designations  and 
designation  of  mail  delivery  agents  by 
individuals  are  destroyed  3  years 
following  termination  of  individaai's 
duty  as  such.  Directly  locator  cards  are 
retained  for  1  year  after  individual 
departs  s  unit. 

SYSTEM  MANAQER(S)  AND  ADDRESS: 

Hie  Adjutant  General,  Headqaarters, 
Department  of  the  Army  (ATTN: 
DAAG-MAO),  Hoffman  Buildmg  1.  2461 
Eisenhower  Avenue.  Alexandria,  VA 
22331. 

NOTIFICATION  PROCEDURES: 

Individuals  desiring  to  know  whether 
this  system  of  records  contains 

information  concerning  them  should 
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inquire  of  the  Postal  Director  at  the  unit 
where  assigned  or  employed. 

RECORD  Access  PROCEDURE: 

Written  requests  should  contain 
individual's  full  name,  rank/grade. 
Social  Security  Account  Number,  and 
any  other  information  that  will  assist  in 
locating  records.  Personal  visits  may  be 
made;  individual  must  furnish  proof  of 
identity. 

CONTESTINQ  RECORD  PROCEDURES: 

The  Army's  rules  for  accessing 
records  and  for  contesting  contents  and 
appealing  initied  determinations  are 
contained  in  Army  Regulation  340-21  (32 
CFR  Part  505). 

RECORD  SOURCE  CATEOORIES: 

From  the  individual,  unit  commanders, 
and  Army  postal  officers. 


SYSTEMS  EmmrJED  FROM  CERTAIN 
PROVISIONS  OP  THE  ACR 

None. 
A1015.06DAAG 

SYSTOHNAIK: 

School  Employee  Rle 


SYSTBS 
OFTHSACn 

None. 


PROM  CCRT  Am  PROVISIOMS 


|FR  Doc  Sa-UOOI  Filed  4-21 -(2: 8:46  ami 
BILUNQ  COOE  S710-Oi-« 


DEPARTMENT  OF  EOiX^ATION 

National  Advisory  CommtttMi  on  Black 
Higher  Education  and  Black  CoHeges 
and  Universities  Meeting 

Correctioh^  | 

In  FR  Doc.  82-10110,  published  at  page 
15825,  on  Tuesday,  April  13. 1982,  on 
page  15828,  in  the  first  colmnn,  in  the 
"Address:"  paragraph,  in  the  second  line 
"ROB-6"  diould  be  corrected  to  read 
"FOB-«". 

BILUNS  CODE  WB»-<1-M 


Veterans' Cost-oMnstruction 
Payments  Program— Payments  to 
institutiona  of  Higher  Education; 
AppHcatkNfi  Notice  for  New  Awards  for 
Rscal  Year  1982 

ApplicatioDS  for  new  awards  are 
being  invited  from  institutions  of  higher 
education  under  the  Veterans'  Cost-of- 
Instruction  Payments  Program. 

Authority  for  this  program  is 
contained  is  seetkm  420  of  the  Higher 
Education  Act  of  1965,  t20  U.S.C.  lOTOe- 
1). 


This  program  issues  awards  to 
institutions  or  combinations  of 
institutions  of  higher  education. 

The  purpose  of  the  awards  is  to  assist 
institutions  in  providing  specific 
educational  services  to  veterans 
enrolled  at  the  institution. 

Closing  date  for  transmittal  of 
Applications:  An  application  for  a  grant 
must  be  mailed  or  hand  delivered  by 
May  24, 1982. 

Applications  delivered  by  mail  An 
application  sent  by  mail  must  be 
addressed  to  the  U.S.  Department  of 
Education,  Office  of  Postsecondary 
Education,  Veterans'  Cost-of-Instruction 
Payments  Program  Branch,  (Room  3514, 
ROB-3),  400  Maryland  Avenue,  S.W.. 
Attention:  84.540,  Washington,  D.C. 
20202. 

An  applicant  must  show  proof  of 
mailing  consisting  of  one  of  the 
following: 

(1)  A  legibly  dated  U.S.  Postal  Service 
postmark. 

(2]  A  legible  mail  receipt  with  the  date 
of  mailing  stamped  by  the  U.S.  Postal 
Service. 

(3)  A  dated  shipping  label,  invoice,  or 
receipt  from  a  commerical  carrier. 

(4)  Any  other  proof  of  mailing 
acceptable  to  the  Secretary  of 
Education. 

If  an  application  is  sent  through  the 
U.S.  Postal  Service,  the  Secretary  does 
not  accept  either  of  the  following  as 
proof  of  mailing:  (1)  A  private  metered 
postmark,  or  (2)  a  mail  receipt  that  is  not 
dated  by  the  U.S.  Postal  Service. 

An  applicant  should  note  that  the  U.S. 
Postal  Service  does  not  uniformly 
provide  a  dated  postmaric  Before  relying 
on  this  method,  an  apphcant  should 
check  with  its  local  post  office. 

An  applicant  is  encouraged  to  use 
registered  or  at  least  first  class  mail. 
Each  late  apphcant  will  be  notified  that 
its  application  will  not  be  considered. 

Applications  delivered  by  hand:  An 
application  to  be  hand  dehvered  must 
be  taken  to  die  U.S.  Department  of 
Education,  Veterans'  Cost-of  Instruction 
Payments  Program  Branch,  Room  3514, 
ROB-3,  7th  and  D  Streets,  S-W., 
Washington,  D.C  Hand-delivered 
applications  will  not  be  accepted  after 
4:30  p.m.  on  the  closing  date. 

Program  information  and  application 
forme:  Program  mfonnation  packages 
and  apphcaticHM  forms  are  ready  for 
mailing.  They  may  be  obtained  by 
writing  to  the  U.S.  Department  of 
Education.  Office  of  Postsecondary 
Education,  Veterans'  Cost-of-Instruction 
Payments  Program  Branch,  (Room  3514, 
ROB-3),  400  Maryland  Avenue,  S.W., 
Washington.  D.C  20202. 

A  vailable  funds:  Tliere  is  authorized 
$4,800,000  for  new  awards  under  the 


Veterans  Cost-of-Instruction  Payments 
Program  in  fiscal  year  1962.  It  is 
estimated  that  these  funds  could  provide 
assistance  to  approximately  900 
institutions.  However,  the  President  has 
|Rt}posed  budget  rescissions  to  the 
Congress  that  may  eliminate  the  funds 
for  this  program.  The  deadline  in  this 
notice  will  not  be  extended,  and 
applicants  should  prepare  and  submit 
applications  pending  further 
notification.  A{^licatioas  most  be 
submitted  to  the  program  office  at  the 
addresss  in  this  nodce. 

Applicable  regulations:  TTie 
regulations  appUcable  to  this  program 
appear  at  34  CFR  Part  629. 

Further  information:  For  further 
information  contact  Stanley  B. 
Patterson,  Chiet  Veterans'  Cost-of- 
Instruction  Payments  Program  Branch, 
U.S.  Department  of  Education.  (Room 
3514,  ROB-3),  400  Maryland  Avenue, 
S.W..  Washington,  D.C.  20202, 
Telephone:  202-245-2806. 

(20U.S.Cl07O»-l) 

Dated:  April  19. 1982. 
(Catalog  of  Federal  Domestic  Assistance 
Number  M.540;  Highar  Educatiofi  Veterans' 
Cost-of-lnstruction  Program  (VCIP)] 

Assistant  Secretary  for  Postsecondary 
Education. 

(FR  Doc.  ttr-rmm  nied  *-a-tt  mb  ami 


DEPARTMENT  OF  ENER6T 
BonnevMe  Power  Administration 
DEPARTMENT  OF  AGRICULTURE 
Forest  Service 
Record  of  DedakMi  to  Constiuct  ttte 


Support  and  Ubby  Megraflon  230-kV 
Tranemiealon  Line 

AQENCv:  Bonneville  Powerw 
Administration,  DOE^nd  Forest 
Service.  USDA 
ACTION:  Bonneville  Power 
Administration  (BPA)  has  decided  to 
build  a  115.000/230,000  volt  (115/230-kV) 
double-circuit  transmission  line  between 
Libby  Dam  in  northwestern  Montana 
and  Sandpoint  Substation,  near 
Sandpoint  Idaho.  The  U.S.  Department 
of  A^culture  Forest  Service  (USFS),  a 
cooperating  agency  on  this  project,  has 
decided  to  grant  a  ri^t-of-way  permit  to 
BPA  for  construction  of  the  transmission 
line  across  portions  of  the  Kootenai  and 
Panhandle  NationalTorests. 


v:  BPA  and  USFS 
cooperated  in  a  cocridor  study  for  the 
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Northwest  Montana/North  Idaho 
Support  and  Libby  Integration  230-kV 
transmission  line.  A  corridor  (preferred 
electrical  system  plan]  decision  was 
made  in  1978.  with  USPS  concurrence,  to 
replace  an  existing  115-kV  transmission 
line  and  to  rebuild  the  new  line  within 
as  much  of  the  existing  right-of-way  as 
possible.  A  draft  and  final 
Environmental  Impact  Statement  (EIS) 
Supplement  on  the  route  selection  for 
this  project  was  jointly  prepared  by  BPA 
and  USPS,  with  BPA  the  lead  agency 
(Supplement  to  the  Final  Planning  Phase 
EIS  DOE/EIS-0030-FS-l  Northwest 
Montana/North  Idaho  Support  and 
Libby  Integration).  The  Final 
Supplement  was  filed  with  the 
Environmental  Protection  Agency  on 
October  16, 1981.  Jje  Record  of 
Decision  (ROD)  for  this  project  is  a  joint 
BPA-USFS  document 

This  line  was  proposed  in  the  Final 
Supplement  cited  above.  The  new  Hne, 
using  a  combination  of  double-circuit 
wood  structures  and  double-circuit  steel 
towers,  will  replace  a  115-kV  single- 
circuit  wood  pole  line  and  will  use 
existing  right-of-way  for  all  but  about  5 
miles  of  its  93-mile  length.  The  project, 
which  includes  the  mitigation  measures 
listed  in  another  part  of  this  document, 
is  the  environmentally  preferred 
alternative.  All  practicable  means  to 
avoid  or  minimize  environmental  harm 
which  were  identified  in  the  EIS 
Supplement  have  been  adopted. 

SUPPLEMENTARY  INFORMATION: 

Alternatives 

Development  of  this  proposal  took 
place  in  two  steps:  (1)  A  planning  phase, 
which  resulted  in  a  decision  in  June  1978 
to  use  a  preferred  electrical  system  plan. 
Plan  B  presented  in  the  Final  Planning 
Supplement  included  in  BPA's  1980 
Program  EIS  (DOE/EIS-0030);  and  (2j  a 
location  phase,  which  resulted  in  the 
Northwest  Montana/North  Idaho 
Support  and  Libby  Integration  Final  EIS 
Supplement.  Public  comment  on  this 
proposal  was  solicited  during  the  review 
periods,  at  formal  and  informal  public 
meetings,  and  during  the  total  planning 
process. 

In  order  to  be  considered  reasonable, 
alternatives  have  to  meet  the  basic  need 
for  reliability  of  electrical  service  to 
loads  in  Northwest  Montana  and  North 
Idaho. 

BPA  considered  the  following 
alternatives  in  the  location  phase 
supplement: 

(1)  The  proposal — remove  the  existing 
115-kV  transmission  line  and  replace  it 
with  a  115/230-kV  double-circuit  hne  to 
maintain  system  reliabiUty  and  to 


integrate  potential  new  generation  at 
Libby  Dam. 

(2)  No  action — take  no  construction 
action  to  resolve  reliability  and  service 
problems  that  are  predicted. 

(3)  Minimum  build — reconductor  the 
existing  115-kV  transmission  line  to 
higher  capacity  to  relieve  predicted 
overloads. 

(4)  Conservation— encourage 
conservation  of  electrical  energy  to 
reduce  peak  demand  in  the  geographic 
area. 

The  proposal  is  the  only  alternative 
that  would  adequately  serve  the  needs 
and  puiposes  to  which  BPA  is 
responding.  The  No-action  and 
Minimum-build  alternatives  are  not 
considered  reasonable  because  they  do 
not  satisfy  the  identified  needs. 
Conservation  would  not  reduce  area 
loads  in  time  to  prevent  predicted  line 
overloads,  but  it  is  being  pursued 
concurrently  as  required  by  the  Regional 
Act,  (16U.S.a839).> 

During  the  planning  and  EIS 
preparation  phase  of  the  project,  the 
need  to  integrate  potential  generation 
development  at  Libby  Dam  was 
considered.  Changes  in  the  U.S.  Army 
Corps  of  Engineers  (COE)  proposed 
program  at  Libby  removed  this  need 
fi-om  the  project.  Before  making  the  final 
decision,  a  complete  review  for  both 
need  and  timing  without  additional 
generation  at  Libby  was  made.  This 
review  has  been  completed  and  has 
verified  the  need  and  timing  of  the 
project.  This  decision  is  made  on  the 
basis  of  no  additional  Libby  tihits 
beyond  Unit  5  and  no  re-regulation  dam 
with  associated  generation. 

Decision  Factors 

BPA  based  its  decision  on  the 
following  factors: 

(1)  The  effectiveness  of  the 
•alternatives  in  providing  reliable 

electrical  service  to  Northwest  Montana 
and  North  Idaho.  The  proposal  is  the 
only  alternative  that  meets  BPA's  and 
the  Western  Systems  Coordinating 
Council's  reliability  standards,  as 
defined  in  BPA  Reliability  Criteria  and 
Standards. 

(2)  The  capacity  of  the  alternatives  for 
saving  energy.  The  proposal  is  expected 
to  reduce  system  power  losses  by  20 
megawatts,  which  will  substantially 
offset  the  energy  costs  of  construction. 

(3)  The  cost  of  the  alternatives.  Over 
the  long  term,  the  value  of  reduced 


'  Section  6(a)(1)  of  the  Pacific  Northwett  Hecfric 
Power  Planning  and  Conservation  Act  (Regional 
Act]  authorize!  and  directi  the  BPA  Administrator 
to  acquire  resources  through  conservation 
measures,  and  to  acquire  renewable  resources  to 
reduce  loads. 


system  losses  is  expected  to  offset  the 
cost  of  line  construction. 

(4)  The  project,  including  minor 
location  variations,  special  tower 
designs,  and  other  practicable  mitigation 
measures  described  below,  is  the 
alternative  that  best  minimizes 
environmental  impacts  while  also 
meeting  the  other  needs  and  purposes  to 
which  BPA  is  responding. 

Mitigation 

No  complete  route  alternatives  other 
than  the  proposal  were  identified  in  the 
location  phase  EIS  Supplement; 
however,  minor  variations  in  location  to 
enhance  the  environmental  desirability 
of  the  proposed  plan  were  assessed. 
Alternative  tower  designs  were  also 
considered  during  the  location  phase. 
The  reasons  for  decisions  on  these 
locations  as  well  as  reasons  for 
adopting  or  not  adopting  certain  other 
mitigation  measures  discussed  in  the  EIS 
Supplement  are  outlined  below. 

The  five  location  variants  evaluated 
deviated  from  existing  right-of-way  for  a 
total  of  about  10  miles.  "Viaee  ivUl  be 
used:  two  will  not  Four  miles  of  line 
near  VermicuUte  Mountain  will  be 
relocated  to  avoid  unstable  soils  on  the 
existing  right-of-way.  Visual  impacts 
will  be  mitigated  by  minlmimi  clearing, 
by  seeding  the  right-of-way.  and  by 
using  wood  pole  structures  for  part  of 
the  distance.  One  mile  of  new  right-of- 
way  vfxM  avoid  a  congested  residential 
area  near  Bobtail  and  Pipe  Creeks. 
About  0.5  mile  of  line  will  be  relocated 
to  avoid  construction  through  a 
proposed  residential  development  near 
Quartz  Creek. 

The  other  two  alternative  line 
locations  studied  will  not  be  used.  One 
avoided  the  McArthiu*  Lake  wetland  and 
the  associated  visual  and  wildlife 
impacts  by  locating  4  miles  of  the  line 
about  0.25  mile  to  the  east  on  new  right- 
of-way.  However,  it  would  involve 
clearing  47  acres  of  highly  productive 
forest  land,  could  disturb  or  destroy 
important  archeological  sites,  and  has 
conflicting  right-of-way  requirements 
with  a  new  gas  pipeline  which  is  being 
constructed.  The  existing  right-of-way  is 
already  cleared,  any  cultural  sites 
probably  have  been  previously 
disturbed,  and  impacts  to  wildUfe  and 
esthetics  can  be  reduced. 

The  other  route  avoided  important 
archeologic  resources  at  Kootenai  Falls 
by  relocating  about  a  mile  of  the  line  on 
new  right-of-way  on  the  south  side  of 
the  Kootenai  River.  This  reroute  will  not 
be  used  because  it  would  be  much  more 
visible  to  people  driving  through  the 
scenic  Kootenai  Canyon  than  Is  the 
existing  right-of-way.  By  using  wood 
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poles  at  existing  structure  sites, 
potential  disturbance  of  cultural 
resources  will  be  reduced. 

Tower  designs  different  from  the 
proposed  230-kV  double-circuit  stacked 
configuration  were  considered  for 
specific  areas. -Where  maintaining  visual 
quality  was  identified  as  particularly 
important,  use  of  a  double-circuit  wood 
pole  design  was  evaluated.  BPA  will  use 
this  design  in  four  segments  of  line 
totaling  32  miler.  9  miles  from  Sandpoint 
Substation  to  Selle  Substation;  4  miles 
through  the  McArthur  Lake  Wildlife 
Management  Area;  15  miles  between 
Kootenai  Falls  and  a  point  1  mile  east  of 
Libby;  and  4  miles  near  Moyie  Springs. 
Three  of  diese  areas  were  identified  in 
the  EIS  Supplement.  Subsequent  to  the 
preparatieo  of  the  Pinal  Supplement, 
extensive  dialogue  took  place  with  the 
landowners  in  the  Moyie  Springs  area. 
They  expressed  great  concern  about  the 
visual  effect  of  lattice  steel  structures 
across  their  land.  As  a  result  of  this 
dialogue,  economic,  technical,  and 
scheduling  considerations  were 
evaluated.  Based  on  diese  evaluations, 
wood  pole  constniotion  will  be  used 
from  the  Kootenai  River  crossing  near 
Moyie  Springs  eastward  for  a  distance 
of  about  4  miles,  and  double-circuit  steel 
on  the  remaining  sections  of  the  hne. 

Altboogh  BPA's  original  proposal  to 
use  steel  double-circuit  stacked 
configuration  towers  was  not  expected 
to  jeopardize  Ae  ramtinued  existence  of 
the  bald  eagle  (USFWS,  November  6, 
1979),  U.S.  Fish  and  Wildlife  Service 
recommended  thatH^A  used  two  single- 
circuit  lines  with  flat  configuratioa 
towers  at  the  Kootenai  Falls  and  Troy 
crossings  of  the  Kootenai  River  rather 
than  the  stacked  configuration  towers  to 
reduce  colUaion  hazard  to  bald  eagles. 
However.  BPA  now  proposes  to  use 
wood  structures  in  the  Kootenai  Palls 
area  to  mitigate  visual  and  cultural 
resource  impacts.  Although  the 
conductors  at  the  Kootenai  Falls 
crossing  will  also  be  stacked  vertically 
due  to  engkiaering  requirements. 
USFWS  has  agreed  pC.  Bulchis,  personal 
communication,  September  30, 1981)  that 
the  hazard  will  be  equal  to  or  less  than 
the  original  proposal  and  therefore 
further  consultatian  is  uimecessary.  At 
the  Troy  caossing,  single-circuit  towers 
cannot  be  used  due  to  lack  of  space  at 
tower  sites  m  the  south  side  of  the  river. 

In  addition  to  the  location  and  design 
features  mentioned  above,  the  following 
practicable  means  of  mitigating 
environmental  impacts  resulting  from 
the  construction  of  the  project  have 
been  adopted: 

(1)  Certain  mitigation  measures  listed 
in  the  Final  EIS  Su^ilement  are 
standard  BPA  poUcjr.  These  policies 


specify  methods  of  dealing  with 
interference  to  fadio.  television,  and 
communications  facilities;  materials 
salvage;  weed  control  and  restoration 
and  compensation  for  damage  in 
agricultural  areas;  herbicide  use;  erosion 
at  stream  crossings;  and  protection  of 
cultural  resources  (procedures  for  which 
are  also  spelled  out  in  36CFR  600  and  in 
standard  construction  specifications). 

(2)  Other  mitigation  measures  listed  in 
the  Final  EIS  Supplement  are  part  of 
BPA's  standard  construction 
specifications  (Part  1  Chapter  4;  Part  2 
Chapters  2  and  3;  Part  3  CSiapter  1). 
Those  measures  covered  by  standard 
specifications  mvolve  burning  of  debris; 
dust  control;  removal  of  hazardous 
chemicals  from  wood  poles; 
construction  shutdowns  to  prevent 
excessive  erosion;  and  cultural  resource 
protection. 

(3)  Erosion  Control. 

(a)  BPA  will  use  helicopters,  or  other 
BPA-approved  alternatives  such  as  a 
"ginpole,"  for  tower  erection  and  sock 
line  stringing  between  the  Kootenai 
Falls  River  crossing  and  2-3  miles  east 
of  Troy.  For  other  construction  activities 
on  this  segment,  only  those  vehicles 
which  can  negotiate  existing,  unwidened 
roads  will  be  allowed. 

(b)  BPA  will  seed,  fertilize,  and  mulch, 
if  necessary,  most  roads  on  the  cut  and 
fill  slopes  as  well  as  on  the  road  itself. 
Disturbed  areas  will  be  seeded  in  die 
spring  or  fall  season  immediately 
following  construction.  BPA  will  contact 
the  County  Extension  Agent  or  local  Soil 
Conservation  Service  offices  to 
determine  adaptable  seed  mixtures  and 
those  that  are  compatible  with 
important  seed  crops  in  the  area.  The 
USPS  will  provide  seed  mixes  to  be  used 
on  National  Forest  lands. 

(c)  BPA  will  use  cross  drains,  such  as 
broad-based  dips,  culverts,  waterbars. 
or  outsloped  road  secticms  where 
required  on  all  permanent  and 
temporary  roads.  Cross-drain  spacing 
will  be  determined  using  local  guides 
that  have  been  developed  by  agencies 
such  as  the  USPS.  Spacing  will  be 
agreed  upon  with  the  local  land 
manager  or  landowners  on  an  on-site 
basis. 

Special  attention  will  be  given  to 
roads  in  areas  of  high  erosion  hazard  in 
the  Rainy  Creek  drainage  area,  at  Pine 
Creek,  and  northwest  of  O'Brien  Creek. 

(d)  According  to  BPA  construction 
specifications,  the  Contracting  Officer 
will  determine  if  ground  conditions  are 
satisfactory  to  sustain  activities  without 
damage  to  cultural  resources,  such  as 
archeological  sites,  and  without  erosion 
damage  from  construction.  Between 
Kootenai  Falls  and  Quartz  Creek  such 
determination  shall  include  consultation 


with  representatives  of  the  Montana 
Kootenai  Band  Cultural  Coounittee, 
coordinated  by  the  USPS. 

(e)  If  rills  develop  on  disturbed  areas, 
erosion  control  measures  will  be 
upgraded  or  supplemented.  Iliese 
damaged  areas  will  be  reseeded  and 
mulched  until  vegetation  is  established. 
Special  attention  will  be  given  to  the 
Naples-  Samuels  area,  where  a  seeding 
program  recommended  by  the  USPS  will 
be  used  to  prevent  soil  loss. 

(4)  Floodpiain/Wedand  Protection. 

(a)  Four  wood  transmission  structures 
in  the  Pack  River  floodplain  will  be 
replaced  by  one  double-circuit  steel 
tower  buih  on  footings  designed  to 
widistand  flooding.  Areas  around  the 
old  and  new  tower  sites  in  the 
fioodplain  will  be  regraded  to  their 
original  contours  and  seeded. 

(b)  Construction  in  the  wetland  area 
adjacent  to  McArthur  Lake  will  take 
place  using  matting,  tracked  vehicles,  or 
other  special  measures  to  minimize 
rutting  of  the  soil  and  damage  to 
wetland  vegetation.  Revegetation  will 
be  undertaken  to  restore  damaged 
vegetation.  The  Refuge  Manager  will 
advise  BPA  on  the  appropriate  type  and 
mixture  of  seed  to  use. 

(5)  Wildlife  Preservation. 

(a)  No  new  through  access  reads  will 
be  built  between  Quartz  Creek  and 
Boulder  Creek  to  avoid  potential 
impacts  to  the  Threatened  grizzly  bear 
and  Endangered  gray  wolf  and  their 
habitats. 

(b)  When  "danger  tree"clearing  is 
done  in  the  high-use  bald  eagle  winter 
area  between  Quartz  Creek  and 
Kootenai  Palls,  BPA  will  give  special 
attention  to  preserving  cottonwoods, 
which  are  used  as  perch  trees  by  eagles. 
Only  trees  that  present  a  danger  to  die 
line  will  be  felled.  A  small  amount  of 
new  right-of-way  must  be  cleared  in  this 
area;  however,  the  new  right-of-way  is 
on  the  north  side  of  the  existing  right-of- 
way,  so  most  of  the  important  perch 
trees  close  to  the  river  will  be  preserved. 
In  addition,  construction  will  be 
prohibited  between  Novennber  15  and 
mid-March,  when  eagles  normally  are 
present 

(c)  BPA  will  restrict  activity 
associated  with  removing  the  old  line 
and  constructing  the  new  one  in  the 
McArthur  Lake  Wildlife  Management 
area  between  March  15  and  June  1  to 
prevent  disturbance  to  nesting  Canada 
geese.  Before  March  15,  activities 
associated  with  removing  conductors 
from  the  existing  line  (hanging  of 
"travelers  ")  may  take  place.  If 
necessary,  this  activity  could  occur  until 
March  20.  After  this  date,  all  tear-down 
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and  construction  activities  will  be 
restricted  until  June  1. 

(d)  To  prevent  disturbance  to  bighorn 
sheep  during  lambing  season  and  the 
fall  rut,  BPA  will  avoid  construction 
between  Quartz  Creek  and  Kootenai 
Falls  from  November  IS  to  May  31. 
Survey  and  reconnaissance  activities 
will  be  permitted,  however.  If 
helicopters  are  used  for  surveying  and 
other  reconnaissance  activities  between 
March  and  May,  the  pilots  will  fly  at 
least  500  feet  above  terrain -to  minimize 
disturbance  to  the  sheep,  unless 
consultation  with  the  Montana 
Department  of  Fish,  Wildlife,  and  Parks 
indicates  that  limited  landings  are 
acfleptable.  HeUcopter  landings  at  other 
times  of  the  year  will  be  permitted. 
Routine  line  maintenance  patrols  once 
the  line  is  operational  will  not  be 
restricted. 

(e)  Disturbed  sites  in  the  bighorn 
sheep  habitat  near  Kootenai  Falls  will 
be  seeded  with  grass  species  palatable 
to  sheep,  such  as  orchardgrass,  timothy, 
and  brome.  The  State  of  Montana's 
Department  of  Fish,  Wildlife,  and  Parks 
will  be  consulted  to  determine  the 
appropriate  mixt\u-e  to  use. 

(f)  To  enhance  osprey  nesting  habitat, 
BPA  will  place  artificial  nesting 
platforms  on  three  wood  poles  in  the 

^JAcAswii  Lake  Wildlife  Area. 
(6)  Visual  Mitigation. 

(a)  Because  the  wood  structures 
proposed  for  4  miles  near  McArthur 
Lake  are  not  strong  enough  to  support 
the  weight  of  the  conductor  and  also 
span  a  portion  of  the  lake  that  must  be 
crossed,  two  steel  single-pole  structures 
will  be  used  at  the  north  end  of  the  lake. 
Highway  2  passes  close  to  the  lake  at 
this  point;  the  single-pole  structures, 
painted  a  dull  green,  are  expected  to  be 
less  obtrusive  visually  than  the  lattice 
structures. 

(b)  Non-reflective  conductor  will  be 
used  for  the  line  between  Bonners  Ferry 
Substation  and  Libby  Dam  and  for  those 
portions  of  the  line  between  Sandpoint 
and  Bonners  Ferry  Substation  that  use 
the  double-circuit  wood  structures. 

(c)  Steel  towers  near  Libby  Dam  will 
be  darkened  to  reduce  the  contrast 
between  them  and  the  background. 

(dj  To  assure  as  much  screening  of  the 
line  as  possible,  natural  vegetation  will 
be  retained  where  the  line  crosses  roads 
and  rivers.  Specific  areas  include  but 
are  not  limited  to  the  Libby  Dam  area; 
crossings  of  the  Kootenai  River  and 
Highway  2  near  Kootenai  Falls,  Troy, 
and  near  Moyie  Springs;  crossings  of  the 
Yaak  River  and  Yaak  River  Highway; 
and  crossing  of  Highway  2  south  of 
Bonners  Ferry. 

(e)  To  reduce  the  visual  impacts  of 
clearing  and  to  reduce  the  cost  of 


erosion  control,  cleanup,  and 
restoration,  the  only  vegetation  to  be 
cleared  will  be  vegetation  at  tower  sites 
or  on  access  roads,  or  trees  that 
interfere  with  safe  clearances  to 
conductors.  Site-specific  growth  data 
based  on  field  analysis  will  be  used  to 
determine  the  maximum  safe  tree  height 
and  to  mark  the  backline. 

(7)  Hazardous  Waste  Disposal. 

Poles  and  crossarms  pressure-treated 
or  sprayed  with  preservative  treatments, 
primarily  pentachlorophenol  or  creosote, 
will  be  disposed  of  in  accordance  with 
state  laws  and  the  Resource 
Conservation  and  Recovery  Act.  Such 
poles  will  not  be  burned.  If  poles  or 
crossarms  are  sold  or  given  to  local 
landowners,  the  landowner  will  be 
advised  that  the  wood  has  been  treated 
with  a  substance  that  may  be  hazardous 
if  used  in  a  manner  that  allows  direct 
exposure  to  domestic  animals  or 
livestock  or  contamination  of  food.  feed, 
or  drinking  and  irrigation  water. 

Monitoring  and  Enforcement 

BPA  has  adopted  the  following 
program  to  monitor  and  enforce  the 
mitigation  measures: 

(1)  Items  1-7:  Participation  in 
development  and  review  of  contract 
specifications  by  the  Environmental 
Analysis  Branch  to  ensure  all  items  are 
included. 

(2)  Items  1-5;  6c-7:  Identification  in 
the  monthly  report  from  the  construction 
inspector  of  each  mitigation  measure 
that  has  been  initiated  and/or 
completed  as  specified  in  tlie  project 
contract. 

(3)  Items  1,  3b.  3e,  4a,  5e:  BPA 
inspection  of  the  areas  indicated  to 
ensure  adequate  cover  has  been 
established. 

(4)  Items  1,  5b.  6d:  Inclusion  in 
ROWDATA  a  computerized  line 
maintenance  system  that  pinpoints 
specific  areas  of  special  maintenance 
practices. 

(5)  Item  5b.  If  "danger  tree"  clearing  is 
done  during  construction,  BPA  will 
identify  for  the  construction  contractor 
the  specific  cottonwoods  in  this  area 
that  must  be  removed.  The  contractor 
will  be  instructed  to  leave  all  other 
cottonwoods  in  place. 

(6)  Mitigation  measures  undertaken  on 
USFIS  land  will  be  monitored  by  a  BPA 
representative  in  conjunction  with  a 
USPS  representative  in  accordance  with 
a  project  plan  prepared  by  BPA  and 
USFS.  This  monitoring  will  apply  to 
measures  discussed  In  Items  1-3,  5a,  5b, 
5e,  6d,  6e.  Mitigation  measures  involving 
future  maintenance  on  USFS  land  will 
also  be  addressed  in  BPA/USFS  Right- 
of-way  Management  Plans. 


(7)  A  BPA-designated  archeologist 
will  be  present  when  digging  is  being 
done  at  selected  cultural  sites,  at  the 
request  of  the  appropriate  land 
managing  agency.  The  construction 
contractor  will  notify  BPA  one  week 
before  beginning  work.ln  these  areas. 
More  information  on  the  location  of 
these  sites  will  be  available  when  the 
State  Historic  Preservation  Offices  make 
their  determination  of  eligibility  of  sites. 

(8)  To  help  assess  the  effectiveness  of 
its  vegetation  management  program. 
BPA  is  developing  a  vegetation 
management  technique  for  which  some 
experimental  sites  could  be  located 
along  the  Bonners  Ferry-Troy  segment  of 
the  transmission  line  right-of-way. 
pending  resolution  of  contractual 
problems.  This  technique  involves  the 
deliberate  planting  of  low-growing 
shrubs  and  grasses  to  prevent 
establishment  of  taller-growing  hazard 
vegetation.  If  plant  competition  can  be 
used  in  this  manner,  use  of  chemicals 
can  be  reduced.  However,  this  technique 
is  expected  to  take  a  minimum  of  5 
years  to  develop  and  evaluate. 

Integration  With  Other  Requirements 

(1)  Under  Office  of  Management  and 
Budget  (OMB)  Circular  No.  A-95.  BPA 
has  notified  the  Idaho  and  Montana 
State  A-95  Clearinghouses  of  its 
proposed  actions  tluvugh  the  draft  and 
final  EIS's  sent  to  them.  The  Northwest 
Montana/North  Idaho  project  is 
consistent  and  compatible  with  State 
and  local  development  plans.  Copies  of  - 
this  ROD  will  be  sent  to  A-05 
clearinghouses. 

(2)  Because  the  project  crosses  five 
100-year  floodplains  and  a  wetiand,  BPA 
has  prepared  a  Statement  of  Findings  In 
accordance  with  Executive  Order 
11988 — Floodplaln  Management  and 
with  the  Department  of  Energy's 
Compliance  with  Floodplain/Wetiands 
Environmental  Review  requirements  (10 
CFR  1022.15).  Based  on  analysis  done  in 
the  floodplaln  assessment,  DOE  has 
concluded  that  there  is  no  practicable 
alternative  to  crossing  the  floodplains  of 
Pipe,  Bobtail,  and  Sand  Creeks,  of  Pack 
River,  and  of  the  McArthur  Lake 
wetiand.  This  Record  of  Decision 
constitutes  the  Federal  Register 
notification  of  a  floodplain  action. 

(3)  No  properties  listed  or  determined 
eligible  for  listing  on  the  National 
Register  have  been  identified  as  being 
adversely  affected  by  this  project. 
However,  after  the  Final  EIS  Supplement 
was  prepare,  the  portion  of  the  intensive 
survey  that  has  been  completed 
revealed  that  there  are  at  least  26  sites 
and  an  archeological  district  that  may 
be  eligible.  Determination  must  be  made 
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before  constnictioa  begins.  If  any  are 
found  to  be  eligible,  a  memorandum  of 
agreement  between  BPA,  the  Advisory 
Council  on  Historic  Preservation,  and 
the  appropriate  State  Historic 
Preservation  Officer  or  designated 
representative  will  be  executed.  The 
agreement  would  stipulate  avoidance  or 
mitigation  measures  that  will  be  carried 
out 

(4)  No  consistency  information  was 
provided  to  the  State  as  part  of  the 
National  Oceanic  and  Atmospheric 
Administration  (NOAA)  coastal  zone 
management  program  because  the 
project  is  not  in  and  will  not  affect  a 
coastal  zone. 

(5)  Because  the  U.S.  Fish  and  Wildlife 
Service  (USFWS)  provided  biological 
opinions  on  this  project  in  connection 
with  the  bald  eagle,  grizzly  bear,  and 
gray  wolf,  BPA  will  send  a  copy  of  this 
Record  of  Decision  to  USFWS,  informing 
them  of  our  decision  and  that  the 
decision  complies  with  the 
recommendations  made  in  the  opinions. 

Implementation.  The  following 
permits  will  be  required  before 
construction  can  proceed: 

(1)  A  section  404  permit  (Clean  Water 
Act  33  U.S.C.  1344)  from  the  U.S.  Army 
Corps  of  Engineers  at  any  of  the  river 
crossing  sites  if  fill  material,  including 
poured  concrete,  is  placed  waterward  of 
the  ordinary  high  water  line  or  in 
adjacent  wetlands.  Until  tower  sites  and 
access  roads  are  identiBed,  specific 
places  where  a  permit  will  be  required 
are  unknown.  Permits  may  be  necessary 
at  McArthur  Lake  in  the  wetland,  at  the 
Kootenai  River  crossing  near  Kootenai 
Falls,  and  at  the  Pack  River  and  Sand 
Creek  fioodplains. 

(2)  A  section  10  permit  (River  and 
Harbor  Act  of  1899.  Section  10.  33  U.S.C. 
103)  at  the  Kootenai  River  crossing  near 
Libby  Dam,  where  the  Kootenai  River  is 
designated  as  navigable. 

(3)  A  right-of-way  permit  across 
Federal  land  (Federal  Land  Policy  and 
Management  Act  of  1976).  The  right-of- 
way  permit  granted  by  the  USFS  will 
include,  by  reference,  a  Project  Plan 
which  will  provide  detailed  site-specific 
measures  necessary  to  protect  the 
environment  during  preconstruction  and 
construction  of  the  transmission  facility 
on  Federal  lands. 

On  National  Forest  System  lands 
only,  this  decision  is  subject  to  a  formal 
administrative  review  process  (appeal), 
pursuant  to  36  CFR  211.19.  No 
construction  may  begin  on  Forest 
System  lands  for  30  days  following  the 
signing  of  this  ROD.  Any  notice  of 
appeal  must  be  filed  within  45  days  fit>m 
the  date  of  this  ROD. 

On  state  and  private  lands,  there  is  no 
formal  administrative  review  process. 


On  these  lands  construction  may 
commence  immediately  following 
signing  of  the  ROD. 

FOR  FURTHER  INFORMATION  CONTACT: 

Copies  of  the  ROD  are  being  sent  to 
agencies,  organizations,  and  individuals 
who  commented  on  the  EIS  and  its 
supplement.  The  ROD  is  available  on 
request  from  Anthony  R.  MorreU,  Acting 
Environmental  Manager,  Bonneville 
Power  Administration,  P.O.  Box  3621-SI. 
Portland,  Oregon  97208;  telephone  (503) 
230-5137. 

The  Federal  land  management 
agencies  are  responsible  for  land 
allocation  decisions  for  location  of  the 
transmission  lines  on  lands  they 
administer  (Federal  lands).  BPA  is 
responsible  for  location  of  the 
transmission  line  on  non-Federal  land 
(state  and  private  lands).  Forest  Service 
agreement  as  to  the  decision  is  required 
because  location  across  Federal  lands 
will  affect  the  location  across  non- 
Federal  lands  and  vice  versa.  Each 
Federal  decisionmaker,  by  signing  an 
original  copy  of  this  ROD,  is  making  a 
decision  to  the  extent  of  each  respective 
agency's  jurisdiction. 

Signed  in  duplicate  original  this  10th  day  of 
March  1982. 
Eari  Gjelde. 

Acting  Administrator,  Bonneville  Power 
Administration. 

Everett  Towie, 

Deputy  Regional  Forester,  Forest  Service. 
Department  of  Agriculture. 

|FR  [)oc  82-11029  Filed  4-»-8Z;  8:«5  un] 
MLUNO  CODE  C4S0-01-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

(RD-FRL-2108-4] 

Ambient  Air  Monitoring  Reference  and 
Equivalent  Metliods;  Receipt  of 
Application  for  an  Equivalent  MetiXKl 
Determination 

Notice  is  hereby  given  that  on  March 
24, 1982.  the  Environmental  Protection 
Agency  received  an  application  bom 
Dasibi  Environmental  CorpofaHdrCs 
Glendale,  California,  to  determine  if  its 
Model  100&-AH  Ambient  Air  Ozone 
Analyzer  should  be  designated  by  the 
Administrator  of  the  EPA  as  an 
equivalent  method  under  40  CFR  Part  53 
(40  FR  7049,  41  FR  11255).  If,  after 
appropriate  technical  study,  the 
Administrator  determines  that  this 
method  should  be  so  designated,  notice 


thereof  will  be  given  in  a  subsequent 
issue  of  the  FediBral  Register. 
Courtney  Riotdan, 

Acting  Assistant  Administrator  for  Research 
and  Development 
April  16. 1982. 

[FK  Doc  82-11044  Piled  4-21-82:  ft4S  eaj 
nUJNa  CODE  M6»-CIMI 

[WEN-FRL-2104-6] 

Approval  Of  New  Jerseya  NPDES 
Program 

AOENCY:  Environmental  Protection 
Agency. 

ACTION:  Notice  of  approval  of  the  State 
of  New  Jersey's  application  to 
participate  in  the  National  Pollutant 
Discharge  Elimination  System  (NPDES) 
program. 


r.  On  April  13. 1982,  the 
Administrator  for  the  Environmental 
Protection  Agency  (EPA)  approved  the 
State  of  New  Jersey's  request  to 
administer  the  National  Pollutant 
Discharge  Elimination  System  (NPDES) 
program  within  the  State. 

FOR  FURTHER  INFORaiATlON  CONTACT 

Allen  Danzig,  Permits  Division  (EN-336), 
U.S.  Environmental  Protection  Agency, 
401  M  Street,  SW..  Washington,  D.C 
2046a  202-755-0750. 
SUPPLEMBITAflV  MFORMATWN:  The 
Clean  Water  Act  (33  U.S.C.  1251,  et  seq.) 
established  the  National  Pollutant 
Discharge  EUmination  System  (NPDES) 
under  which  permits  are  issued  for  the 
dischai^e  of  pollutants  from  point 
sources  into  the  waters  of  the  United 
States.  Initially,  the  Environmental 
Protection  Agency  (EPA)  issues  these 
permits.  States  may  be  authorized  to 
adminsiter  the  NPDES  program  for 
discharges  into  navigable  waters  within 
their  jurisdiction  if  the  Administrator  of 
EPA  determines  that  the  State  program 
satisfies  the  requirements  of  section 
402(b)  of  the  Qean  Water  Act  With  the 
passage  of  the  1977  amendments  to  the 
Clean  Water  Act  State  NPDES 
programs  must  include  a  pretreatment 
program  and  the  authority  to  regulate 
Federal  facilities. 

On  December  15, 1981,  former 
Governor  Byrne  of  New  Jersey  formally 
requested  that  the  Administrator  of  EPA 
approve  the  State's  NTOES  program.  A 
pubhc  hearing  was  held  in  New 
Brunswick,  New  Jersey  on  February  16. 
1982  to  solicit  comments  on  the 
proposed  authorization  of  the  New 
Jersey  program.  By  mutual  agreement 
EPA  and  New  Jersey  extended  EPA's  90 
day  review  period  from  March  15, 1982 
to  April  14, 1982  pursuant  to  40  CFR 
123.3(d).  EPA  has  prepared  a  response  to 
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these  conunents  which  has  been 
incorporated  into  New  Jersey's 
submittal  package  and  may  be  reviewed 
by  the  public  at  the  New  Jersey 
Department  of  Environmental 
Protection,  Water  Quality  Management 
Element,  Division  of  Water  Resources. 
1474  Prospect  Street,  Trenton,  N.J.  08625 
and  at  the  EPA,  Region  11  Office,  Water 
Enforcement  Branch,  Enforcement 
Division,  26  Federal  Plaza,  New  York. 
N.Y.  10278.  from  9:00  a.m.  to  4.00  p.m.. 
Monday  through  Friday,  excludiiig 
holidays. 

Today's  Federal  Register  notice  is  to 
announce  the  approval  of  the  State  of 
New  Jersey's  NPDES  program,  including 
its  prctreatment  program  and  Federal 
facilities  aotbority. 

Federal  Register  Notioa  of  Approval  of 
State  NPDES  Programs  or  ModiTicatloas 

Under  the  Consolidated  Permit 
Regulations  (45  FR  33290,  May  19, 1980). 
EPA  will  provide  Federal  Re^ster  notice 
of  any  action  by  the  Agency  approving 
or  modifying  a  State  NTPDES  program. 
The  following  table  will  provide  the 
pabhc  with  an  up-to-date  list  of  the 
status  of  NPDES  permitting  authority 
throughout  the  country. 
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'  Data  of  AdnMaHMoft  apprmal. 

Review  Under  the  Regulatory  Flexibility 
Act  and  Executive  Order  12291 

Under  the  Regulatory  Flexibihty  Act, 
EPA  is  required  to  prepare  a  Regulatory 


Flexibility  Analysis  for  all  rules  which 
may  have  a  aigniBcant  impact  on  a 
substantial  number  of  small  entities.  The 
approval  of  the  New  Jersey  NPDES 
permit  prograip  merely  transfers 
responsibility  for  administration  of 
permitting  fadUties  from  the  Federal  to 
the  State  government  No  new 
subetantive  requirements  are 
estabhshed  by  this  action.  Therefore, 
this  notice  does  not  have  a  significant 
impact  on  a  sobctantial  number  of  small 
entities.  It  does  not  trigger  the 
requirement  of  a  Regulatory  Flexibility 
Analysis. 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  Section  3  of  Executive 
Order  12291, 

Dated:  April  IS.  1962. 
John  E.  DanM. 

Acting  Admiiuatrator. 

|FS  Doa  82-10812  FBad  «-«-S2: 8:4<  aaij 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

Advisory  Committee  for  the  1M5  ITU 
World  Administrative  Radio 
Conference  on  the  Use  of  the 
Qeostatlonary  Satellite  Ort>it  and  the 
Planning  of  the  Space  Services 
Utilizing  It  (Space  WARC  Advisory 
Committee);  Meeting 

April  15. 1982. 

Task  Group  Meetings  of  Woricing  Group 
A 

Task  Group  A-1  of  Working  Group  A: 

U.S.  Requirements 
Chairman:  V.  Naleszkiewicz  (301)  652- 

4660 
Date:  Tuesday.  May  4. 1982 
Time:  9:30  a.m.-4:00  p.m. 
Location:  Communications  SatelUte 

Corporation.  950  LEnfant  Plaza.  S.W.. 

Room  3282,  Washington,  D.C. 
Task  Group  A-2  of  Working  Group  A: 

Facilities  and  Technology 
Chairman:  Jef&ey  Binckes  (202)  863- 

uODt 

Date:  Wednesday,  May  5, 1962 

Time:  9:00  a.m.-2fl0  p.m. 

Location:  Communications  Satellite 
Corporation.  950  LTnfant  Plaza.  S.W., 
Room  6030,  Washington.  D.C. 

William ).  Tticarico. 

Secretary,  Faderal  CommunJcaUons 
Commission. 

|FR  Doc  82-U8e«  Fiiad  4-Z1-8Z;  8:46  ami 
BIUJNQ  COOC  8713-04-M 


Advisory  CommlttM  for  the  1985  ITU 
World  Adminletrattve  Radio 
Conference  on  the  Use  of  the 
Geostationary  SatsMte  Or1>lt  and  ths 
Planning  of  the  Space  Services 
Utilizing  It  (Space  WARC  Advisory 
Committee):  Meeting 

April  IS.  1982. 

Task  Group  Meetings  of  Woricing  Group 
C 

Location:  Hughes  Aircraft  Corporation, 

1000  Wilson  Blvd..  ArHngton.  Virginia 
Date:  Wednesday.  April  28, 1982 
Time:  9:30  A.M. 
Meeting:  Task  Group  A — Planning 

Methods  and  Their  Evaluation 
Chairman:  Michael  Mitchell  (703)  442- 

6128,  Satellite  Business  Systems 
Meeting:  Task  Group  5— Potential 

Impacts  of  Having  the  Conference 

Select  One  of  the  Proposed  Planning 

Methods 
Chairman:  Mary  Jo  Manning  (202)  628- 

5923.  Heddck  and  Lane 

For  information,  contact  the  above 
Usted  chairmen  or  Mr.  Perry  Ackerman 
at  (213)  648^134. 

Note, — ^The  meeting  of  Taslc  Group  B  will 
convene  upon  the  ad)oununect  of  tlie  Task 
Groap  A  meetii^. 

WUMam ).  mcaiioo. 

Secretary,  Federal  Communications 

Commisaion. 

(FR  Doc  n-WUM  m«i  4-»-«e  axs  amj 

BiLUNO  coee  •tikovm 


SCS  Performance  Award  Schedule 

The  Federal  Communications 
Commission  plans  to  grant  performance 
awards  to  S^  members  on  or  about 
May  5. 1982.  For  further  information 
contact  Joan  C.  McDonald.  Director  of 
Personnel,  at  632-7120. 

Federal  Communications  Commission. 

William  |,  Tricatico. 

Secretary. 

[PR  Doc  81-10991  PNed  4-21-82: 8;4S  am) 

BILUM  CODE  •rii-ei-M 


[CC  Docket  Na  8-180;  FNa  Nos.  21300-CO- 
P>79  and  X17S1-CD-PH2h79] 

Airsignal  International,  Inc.,  and  E.  L 
McKenzie;  Memorandum  Opinion  and 
Order  Designating  Applications  for 
Cortsolidated  Hearing  on  Stated  Iseues 

Adopted:  March  31. 1982. 
Releaseii;  April  7. 1982. 

In  re  Applications  of  Airsignal 
IntemationaL  lac.,  for  authorization  to 
add  channel  35.22  MHz  to  Station 
KIFaso  operating  in  the  DomeaUc  Ihiblk: 
Land  Mobile  Radio  Service  at 
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Birmingham,  Alabama,  and  E.  L 
McKenzie,  d.b.a.  Radio  Page,  for  a 
Construction  Permit  for  a  new  one-way 
station  to  operate  on  frequency  35.22 
MHz  in  the  Domestic  Pubhc  Land 
Mobile  Radio  Service  at  Talladega  and 
Sylacauga,  Alabama. 

1.  Presently  before  the  Chief,  Mobile 
Services  Division,  pursuant  to  delegated 
authority  are  the  captioned  applications 
of  Airsignal  International,  Inc. 
(Airsignal)  and  E.  L  McKenzie  d.b.a 
Radio  Page  (Radio  Page).  These 
applications  were  found  to  be 
electrically  mutually  exclusive  in  our 
Public  Notice  dated  September  9, 1981. 
Report  No.  84. 

2.  Radio  Page  Application.  The 
Bureau  has  received  copies  of  several 
Orders  from  the  Alabama  PubUc  Service 
Commission  (PSC)  '  in  which  the  PSC 
revoked  Radio  Page's  Certificate  of 
PubUc  Convenience  and  Necessity  for 
the  Talladega/Sylacauga  area.  In  a 
letter  dated  September  15, 1981,  we 
requested  Radio  Page  to  advise  us  of  the 
current  status  of  its  PSC  certification 
and  why  Radio  Page  failed  to  comply 
with  our  Pubhc  Notice  dated  September 
30. 1980.  wdiich  requires  appUcants  to 
notify  us  pursuant  to  S  1-65  of  the 
Commission's  rules,*  of  any  adverse 
action  taken  regarding  a  request  for 
state  certification.  See  generally  Alfred 
C.  Cordon.  Jr..  80  F.C.C  2d  328  (1980). 
recon.  pending.  That  letter  also 
requested  certain  engineering 
information  and  informed  Radio  Page 
that  if  it  did  not  supply  all  of  the 
requested  information  within  15  days  of 
the  date  of  the  letter,  Its  apphcation 
would  be  dismissed  pursuant  to 

S  22.20(a)(2)  of  the  rules.* To  date,  the 
Mobile  Services  Division  has  not 
received  a  response  from  Radio  Page, 
and  therefore,  its  appUcation  will  be 
dismissed.  See  Answer  Madison 
Telephone  Secretaries,  Inc.,  Mimeo  No. 
001162,  File  No.  2099ft-CD-P-80, 
released  May  27, 1981  (Com.  Car.  Bur.). 

2.  Airsignal  Application.  Airsignal 
seeks  Commission  authorization  of  an 
additional  one-way  paging  channel  to 
operate  on  frequency  35.22  MHz.  The 
applicant's  public  need  showing 
indicates  that  Airsignal  is  holding  orders 
for  12  additional  subscribers.  However, 
the  loading  studies  submitted  with  the 
Airsignal  appUcation  do  not 
demonstrate  sufficient  traffic  to  justify 
an  additional  frequency.  While  the  data 
indicates  that  Airaignal's  axieting  152.24 
MHz  facility  it  indeed  heavily  loaded, 

■  ThaM  OrdaM  aM  dated  Ootober  4. 197S.  Janoaiy 
9a  l«8a  aad  July  1. 1088,  and  are  in  Alabama  PSC 
OMkM  No*,  inia  ami  17117. 

•47  cm  1.88. 

*  47  CFR  22J0(a)(Z). 


the  data  for  its  existing  35.58  MHz 
facility  shows  an  average  peak  usage  of 
only  4.5  minutes.  This  results  in  less 
than  8%  blocking  for  the  35.58  MHz 
channel.  It  appears  that  Airsignal  can 
easily  accommodate  an  additional  12 
subscribers  on  its  existing  35.58  MHz 
channel.  As  a  result  we  will  designate 
an  issue  as  to  whether  Airsignal  has 
demonstrated  a  need  for  an  additional 
one-way  frequency.  We  find  Airsignal  to 
be  otherwise  qualified. 

4.  Accordingly,  it  is  ordered.  That  the 
application  of  E  L  McKenzie  d.b.a 
Radio  Page,  File  No.  21781-CD-4M2-79. 
is  dismissed  without  prejudice  pursuant 
to  §  22J28(c)  of  the  Commission's  Rules 
(47  CFR  22.28(c)). 

5.  It  is  further  ordered.  That  pursuant 
to  Section  309  of  the  Commimications 
Act  of  1934,  as  amended.*  the 
apphcation  of  Airsignal  International. 
Inc.,  File  No.  2130O-CIJ-P-79,  is 
designated  for  hearing  upon  the 
following  issues: 

(a)  To  determine  whether  the 
applicant  has  demonstrated  a  sufficient 
pubhc  need  for  the  proposed  fadUty; 
and 

(b)  To  determine,  in  light  of  the 
evidence  adduced  pursuant  to  the 
foregoing  issues,  what  disposition  of  the 
referenced  application  would  best  serve 
the  pubhc  interest,  convenience  and 
necessity. 

6.  It  is  further  ordered.  That  the 
hearing  be  held  at  a  time  and  place  and 
before  an  Administrative  Law  Judge  to 
be  specified  in  a  subsequent  order. 

7.  It  is  further  ordered.  That  the  Chief, 
Common  Carrier  Bureau,  is  made  a 
party  to  the  proceeding. 

8.  It  is  further  ordered.  That  the 
appUcant  shall  file  a  written  notice  of 
appearance  under  S  1-221  of  the 
Commission's  rules  within  20  days  of 
the  release  date  of  the  Order. 

9.  The  Secretary  shall  cause  a  copy  of 
this  Order  to  be  pubUshed  in  the  Federal 
Register. 

wrilliam  F.  Adier, 

Acting  Chief,  Mobile  Services  Division, 

Common  Carrier  Bureau. 

IFR  Doc  82-nMl  HM  4-».«2:  t^S  u>) 
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IBC  Docket  Na  82-189  etc;  Rto  Na  BPET- 
•1092eKG  etc.] 

Creation  HouM  ResMvch  hwtituto  of 
Sci*no«  and  Technology,  Inc,  at  ai,; 
Haaring  Daaignation  Ordar 
Daaignating  AppHoatlona  f or 
ConaoUdatad  Haartnq  oa  Stetad  laauaa 


In  re  appUcations  of  Creation  House 
Research  Institute  of  Science  and 
Technology,  Inc..  Los  Angeles, 
California,  BC  Docket  No.  82-189,  File 
No.  BPET-81092aKG;  Jewish  Television 
Netwoilc  Inc..  Los  Angeles,  California. 
BC  Docket  No.  82-19a  File  No.  BPET- 
811118KE:  Black  Television  Workshop  of 
Los  Angeles.  Inc.  Los  Angeles. 
Cahfomia,  BC  Docket  No.  82-191.  FUe 
No.  BPET-811118KF.  and  Corporation 
On  DisabiUties  and  Telecommunication. 
Inc..  Los  Angeles.  California.  BC  Docket 
No.  82-192.  Rle  No.  BPET-811118KG.  for 
construction  permit 

1.  The  Commission,  by  the  Chief, 
Broadcast  Bureau,  acting  pursuant  to 
delegated  authority,  has  before  it  the 
above-captioned  mutually  exclusive 
appUcations  for  authority  to  construct  a 
new  educational  television  broadcast 
station  on  Qumnel  68.  Los  Angeles. 
California. 

2.  Since  no  determination  has  been 
reached  that  the  tower  heights  and 
locations  proposed  by  Creation  House 
Research  Institute  of  Science  and 
Technology,  Inc.  and  the  Jewish 
Television  Network,  Inc.  would  not 
constitute  a  hazard  to  air  navigation, 
and  issue  regarding  this  matter  is 
required. 

Jewish  Television  Network,  Inc. 

3.  AppUcant  estimates  its  costs  as 
foUows: 


Operation  oosii^ 
ToW— 


183.200 
403.833 


To  finance  its  proposal.  appUcant  reUes 
upon  (1)  cash  of  $1,255;  (2)  New  Capital 
of  $15,000;  (3)  User  Group  Capital  of 
$325,000;  (4)  project  income  of  $225,000; 
(5)  donations  totalling  $900,000;  (6) 
Federal  grants  of  $28a000;  (7)  V2& 
donations  of  $260,000;  and,  (8)  corporate 
securities  of  $450,000.  In  each  of  the 
above,  except  for  cash.  appUcant  has 
not  provided  the  documentation 
necessary  to  support  each  item.  e.g.. 
balance  sheets.  'The  sources  of  the  funds 
upon  which  the  appUcant  reUes  are. 
therefore,  not  known  to  the  Commission 
and  cannot  be  reUed  upon. 
Consequendy,  an  issue  will  be  specified 
to  determine  the  source  and  availabiUty 
of  an  additional  $402,577. 

4.  Burt ).  Harris  has  the  following 
Cable  TV  interesU: 


Adopted:  April  1,  IflBZ. 
RalMsed  ^wil  7. 18W. 


Nam  an*  laaalB 


*  47  U.8.C  300(e). 
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Nam*  ind  locatkm 

Otto* 

••• 

Oatas 

Monro*  Cabto 

CorpoaMn,  Lm 

An0alM.CA. 
Viltoy  CdN*  TV, 

Ine^  Ooiparaaon. 

Los /^iB*tn.  CA. 
East  Vafley 

OoamuiMyCMa. 

mc.  Los  Angalw, 

CA. 

Okaetor 

mm 

prvsidsnt. 
(Sreolor. 

OfBCtOf 

10 

0 

1 

197510 
data. 

1979  10 
iMa. 

1981  10 
dala. 

Section  76.501(a](2]  of  the  Commision's 
Rules  proscribes  operation  of  a  cable 
television  system  whose  service  area  is 
overlapped  by  the  Grade  B  contour  of  a 
television  station  in  which  the  cable 
television  system  has  an  interest.  Since 
the  teleYision  station  is  to  serve  Los 
Ang^s  where  the  cable  systems  are 
located,  it  is  obvious  that  this  section  of 
the  rules  appUes.  The  rule  is  not  limited 
to  commercial  television  stations. 
Consequently,  an  issue  will  be  specified 
with  respect  to  this  cross-ownership. 

Black  Television  Workshop  of  Los 
Angeles,  Inc.  * 

5.  Applicant  estimates  its  costs  as 
follows: 


EquipmaM 

Oparatkigcoata- 


-r  ,311^0 
..     26C.187 


Total.. 


..S1A7«,1S7 


To  finance  its  proposal,  applicant  relies 
upon:  (1)  $3,000  in  Existing  Capital;  (2) 
Corporate  Contributions  of  $200,000;  (3) 
grants  of  $150,000;  (4)  subscriptions  of 
tl.000,000;  and  rents  of  $75,00a 
Applicant  has  not  provided  the 
docameotation  necessary  to  support 
each  item,  e.g.  balance  sheets.  The 
sooroes  of  the  funds,  except  for  Existing 
Capital,  upon  which  th«  applicant  relies 
are,  1heref(n«,  not  known  to  the 
Commission  and  cannot  be  rehed  upon. 
Consequently,  an  issue  will  be  specified 
to  determine  the  source  and  availability 
of  an  additional  $1,573,187. 

e.  Section  II,  Paragraph  2,  FCC  Form 
340,  requires  an  ap]]^cant  to  iodicata 
whether  it  is  (a)  a  nonprofit  educational 
institution  or  (b)  a  nonprofit  educational 
organization.  Applicant  has  re^)onded 
to  (a)  that  it  is  not  a  nonprofit 
educational  Institution  and,  to  [b],  it  has 
responded  that  the  question  is  not 
applicable.  Consequently,  a  question  Is 
raised  as  to  whether  the  applicant  is 
qualified  to  operate  a  television  station 
on  a  channel  which  is  reserved  for 
noncommercial  educational  use.  An 


'Applicant  haa  filad  •  raquast  for  a  waivar  of  tlia 
CommUaion'a  Rolaa  to  allow  U  to  operate  an  STV 
service,  alOiougk  It  purports  to  be  a  non-commercial 
educational  applicant.  The  applicant,  however,  hat 
not  filed  an  STV  appUcatioa 


issue  regarding  the  apphcant's  basic 
qualifications  will  be  specified. 

Corporation  on  Disabilities  and 
Telecommunication,  Incorporated 

7.  AppHcant  reqmre8*$l,7e9,392  to 
construct  and  operate  as  proposed.  To 
finance  its  proposal,  applicant  rehes 
upon  cash  of  $13,833  and  estimates 
$3,063,883  in  funding  as  follows: 


NTIA,  facHttles  grant .- _ .:. 

Foandattona  (coiparala  and  pnvala) 

CaMomia  Puktc  Breadcasling  Conwniaslen 

Other  State  contracts  (e.g..  Caltomla  Oapart- 

wwni  Of  HanflUnMKVp  ,...... -_.-.__i„. ,_..-... 

Cofpoiaiion  lor  PuMc  BroAdCMlina  Community 

Senico  Qrwil ..._ _ ..^ „„_ „ „. 

EdootMonil  fwMly  oor*aots  (o.g..  LA.  county 

tchoote) 

Local  and  State  govtfwninal  approprlatena 

Covpovata  nvaniborsNpa  (cMc  Qroups) 

Nonlveadcasi  artnHtaa  (*.g,  spKial  fundraia- 

Ing) 


ToM. 


UAP  tetocommunicaliona  proied.. 
Construction  ptodga  drtve  goal 

Qrand  total. 


$1,000,000 

S0.000 

500,000 

50,000 

50,000 

50  AM 

\MfiOO 
100,000 

50J00 

2.050,00s 

13,883 

1.000,000 

3.083383 


Except  for  cash,  applicant  has  not 
provided  the  documentation  necessary 
to  support  each  item,  e.g.  balance 
sheets,  commitment  letters,  eta  The 
sources  of  the  funds  upon  which  the 
applicant  relies,  therefore,  cannot  be 
reUed  upon.  Consequently,  an  issue  will 
be  specified  to  determine  the  source  and 
availabiUty  of  an  additional  $1,775,509. 

Conclusion  and  Order 

8.  The  appUcants  are  qualified  to 
construct  and  operate  as  proposed 
except  as  indicated  by  the  issues 
specified  below.  However,  since  the 
proposals  are  mutaally  exclusive,  they 
must  be  designated  for  hearing  in  a 
consolidated  proceeding  on  the  issues 
specified  below. 

9.  Accordingly,  it  is  ordered.  That 
pursuant  to  Section  309(e)  of  the 
Commimicattons  Act  of  1934,  as 
amended,  the  applications  are 
designated  for  Hearing  in  a  consolidated 
proceeding  to  be  held  before  an 
Administrative  Law  fudge  at  a  time  and 
place  to  be  specified  in  a  subsequent 
Order,  upon  the  following  issues: 

1.  To  determine  with  respect  to 
Creation  House  Research  Institute  of 
Scienoe  and  Technology,  Inc.  whether 
there  is  a  reasonable  possibihty  that  the 
tower  height  and  location  proposed 
would  constitute  a  hazard  to  air 
navigation. 

2.  To  determhie  with  respect  to  Jewish 
Television  Network,  Inc.: 

(a)  whedier  there  is  a  reasonable 
possibility  that  the  tower  height  and 
location  proposed  would  constitute  a 
hazard  to  air  navigation. 


(b)  the  source  and  availability  of  an 
additional  $402,577; 

(c)  whether,  in  Ught  (rf  the  evidence 
adduced  pursuant  to  die  foregoing  issue, 
applicant  is  financially  qualfied. 

(d)  whether  the  application  is 
consistent  with  §  7e.S01(aK2)  of  the 
Commission's  Rules  and  if  not.  whether 
circumstances  exist  which  would 
warrant  waiver  of  the  rules. 

3.  To  determine  with  respect  to  Black 
Television  Workshop  of  Los  Angeles. 
Inc.: 

(a)  whether  applicant  quahfies  as  a 
noncommercial  educational  institution 
or  a  noncommercial  educational 
organization; 

(b)  the  source  and  availability  of  an 
additional  $1,573,187; 

(c)  whether,  in  li^t  of  the  evidence 
adduced  pursuant  to  (b)  above, 
applicant  is  financially  qualified. 

4.  To  determine  with  respect  to 
Corporation  on  Disabilities  and 
Telecommunication.  Incorporated: 

(a)  the  source  and  availability  of  an 
additional  $1,775,509; 

(b)  whether,  in  light  of  the  evidence 
adduced  pursuant  to  the  foregoing  issue, 
applicant  is  financially  qualified. 

5.  To  determine  which  of  the 
proposals,  on  a  comparative  basis, 
would  best  serve  the  public  interest. 

6.  To  determine,  in  light  of  the 
evidence  adduced  pursuant  to  the 
foregoing  issues,  which  of  the 
applications  should  be  granted. 

10.  It  is  further  ordered.  That  the 
Federal  Aviatioo  Administration  is 
made  a  party  to  the  proceeding  with 
respect  to  isaaes  1  and  2a. 

11.  It  is  further  ordered.  That,  to  avail 
themselves  of  the  opportunity  to  be 
heard,  the  applicants  and  party 
respondent  herein  shall,  pruvuant  to 
Section  1.221(c)  of  the  Commission's 
Rules,  in  person  or  by  attorney,  within 
20  days  of  die  mailing  of  this  Order,  file 
with  die  Commission,  in  triplicate,  a 
written  appearance  stating  an  intention 
to  appear  on  the  date  fixed  for  the 
hearing  and  present  evidence  on  the 
issues  specified  in  this  Order. 

12.  It  is  further  ordered.  That  the 
applicants  herein  shall,  pursuant  to 
section  311(a)(2)  of  the  Communications 
Act  of  1934.  as  amended,  and  8  73.3594 
of  the  Commission's  rules,  give  notice  of 
the  hearing  within  the  time  and  in  the 
manner  prescribed  in  such  Rule,  and 
shall  advise  the  Commission  of  the 
publication  of  such  notice  as  required  by 
S  73.3594(g]  of  the  Rules. 
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Federal  Communications  Commissioa. 

Lany  D.  Eads, 

Chief  Broadcast  Facilities  Division  Broadcast 

Bureau. 

|FR  Doc.  82-1 MM2  Filed  4-21-a2;  8:45  aai| 

BHJJNQ  cooe  <ri2-0«-M 

[Report  No.  13471 

Petitions  for  Reconsideration  of 
Actions  in  Rulemaking  Proceedings 

April  16, 1982. 

The  following  listings  of  petitions  for 
reconsideration  filed  in  Commission 
rulemaking  proceediings  is  published 
pursuant  to  CFR  1.429(e).  Oppositions  to 
such  petitions  for  reconsideration  must 
be  filed  on  or  before  May  7, 1982. 
Replies  to  an  opposition  must  be  filed 
within  10  days  after  the  time  for  filing 
oppositions  has  expired. 

Subject:  An  Inquiry  Into  the  Use  of  the  Bands 
825-845  MH  and  870-fl90  MHz  for 
Cellular  CommuiBcatioBS  SjrBtems;  and 
Amendment  of  Parts  2  and  22  of  the 
Commi< mop's  Rules  Relative  to  Cellular 
Communications  System.  (CC  Docket  Na 
79-318) 

Filed  by:  Ak*  Y.  Naftalin.  Lisa  ).  Stevenson 
and  Gregory  C  Staple,  Attorneys  for . 
Telephone  and  Data  Systems.  Inc..  on  4- 
S-«2.  Cad  W.  Northrop.  Attorney  ibr 
Answei;  Inc  Answer,  Inc.  of  Hoastoo. 
Answer;  Inc.  of  Galveston  and  Answer, 
Inc.  of  San  Antonio  on  4-8-62. 

Subject:  Amandment  of  Section  73u!02(b], 
Table  of  Assignnents,  FM  Broadcast 
StslinM.  (North  Gbarlestoa,  Eastover, 
and  RawoeL  S01161  CaraliBa)  BC  Docket 
No.  aO-Sei.  RtTs  a2«  and  3710). 
Amendinaat  of  Section  73.a02(b),  Table  of 
Asfiigniwta.  FM  Broadcast  Stations. 
(EUoree.  South  Carolina]  (BC  Docket  No. 
80-ai,  RM-3S79). 
Amendmant  of  Section  73.202(b),  Table  of 
AaaigniMnta,  FM  Broadcut  Statkma. 
(Mount  Peasant,  Pairia  Island,  Manning, 
Bambei^  and  Batesberg.  Soath  Carolina) 
(BC  Docket  No.  80-213,  RM's  3408,  3718 
and  3719). 
Amendment  of  Section  73.202(b).  Table  of 
Assignments,  FM  Broadcast  Stations. 
(Johnston.  LeesviUe,  Winnsboro  Mills, 
Salnda.  Union,  and  Batesberg,  South 
Carolina)  (BC  Docket  Na  81-171,  RM's 
3518.  3568.  3613. 3868  and  3771). 

Filed  by:  Edward  E  Reddy.  John  H.  Kifidlen, 
Jr.  and  Matthew  H.  McConnick, 
Attorneys  for  EdgefiaM-Salada  Radio 
Cc  faic  on  4-7-82.  Mark  E.  FMds, 
Attorney  far  WilUam  G.  Dudley,  QI.  on  4- 
7-82. 

Subject  AflMndment  of  Section  T^OOHh). 
Table.of  Assignments.  FM  Broadcast 
Stations.  (Newport  Washington)  (BC 
Docket  No.  81-932,  RM-3756) 

Filed  hy.  Irie  B.  Carpenter,  Partner  for  l%nd 
OeAle  VMxn  Broadcasting,  (KCVL)  on 
4-8-82, 

Sabtect  RMpwat  anmAneat  of  Part  97  to 
provida  amatear  nsako  operator 
privil^ea  in  dM  l&l  ta  lAlS  MHa 
fre«i8D«y  band.  (RM-S8S6). 


Filed  by:  Christopher  D.  Imlay.  Attorney  fer 
The  American  Radio  Relay  League, 
Incorporated  on  4-12-82. 

William  J.  Tricario, 

Secretary,  Federal  Comnnwications 
Commission. 

(FK  Doc  82-lia«3  FSed  4-Z1-82:  •:45  am) 
BILUNa  COOC  S7U-01-M 


FEDERAL  HOME  LOAN  BANK  BOARD 

Community  Federal  Savings  and  Loan 
Association,  Hialeah,  Florida;  Notice  of 
Appointment  of  Conservator 

Notice  is  hereby  given  that,  pursuant 
to  the  authority  contained  in  section 
5(d)(6)(A)  of  the  Home  Owners'  Loan 
Act  of  1933.  as  amended  (12  U.S.C. 
1484{dH6)(A)  (1976)).  The  Federal  Home 
Loan  Bank  Board  appointed  William  F. 
Andrews  as  conservator  of  Community 
Federal  Savings  and  Loan  Association. 
Hialeah,  Florida,  effective  as  of  April  IBi, 
1982. 

Dated:  April  19,  tSBZ. 
James  J.  McCarthy 

Acting  Seaetary. 

[FR  Doc  «Z-1MZ5  RM  4^II-St  M5  aal 
SOiJNO  CODE  C7aa-«v« 


[Ne.AC-1«] 

Phenix  Federal  Savings  and  Loan 
Association  Phenix,  Alabama;  Hnal 
Action  Approval  d  Conwar alon 
Applications 

April  19, 1982. 

Notice  is  hereby  given  that  on  April  8, 
1982,  the  Federal  Home  Loan  Bank 
Board,  aa  operating  head  of  the  Federal 
Savings  and  Loan  Iiuurance 
Corporation  ("Corporation"),  by 
Resolution  No.  82-244  approved  the 
application  of  Phenix  Federal  Savings 
and  Loan  Association,  Phenix.  Alabama 
("Associatioa").  for  permission  to 
convert  to  the  stock  fonn  of 
organization.  Copiea  of  the  application 
are  available  for  inspection  at  the 
Secretariat  of  said  Corporation,  1?00  G 
Street.  NW.,  Waafai^ton.  D.C  20552  and 
at  the  Office  of  the  Sopervisory  A^ent  of 
said  Corporation  at  the  Federal  Home 
Loan  Bank  of  Atlanta,  Coasta  Stales 
Buildii^,  200  Peecfatree  Street  NW.. 
Atlanta.  Georgia  3(e03. 

By  the  Federal  Home  Loan  Bank  Board. 
Jamas  J.MiK^aithy, 

Acting  Secretary. 

ITT  nnr  ffl  IWI  ninJ  1  n  iT  lilfl  «■! 


[NaAC-1871 

Sun  Beit  Federal  Savings  and  Loan 
Association,  Lake  Providence, 
LxMiisiana;  Rnal  Action  Approval  of 
Conversion  Applications 

April  19. 1982. 

Notice  is  hereby  given  that  on  March 
31, 1982,  the  Federal  Home  Loan  Bank 
Board,  as  operating  head  of  the  Federal 
Savings  and  Loan  Insurance 
Corporation  ("Corporation"),  by 
Resolution  No.  82-212  approved  the 
application  of  San  Belt  Federal  Savings 
and  Loan  Association.  Lake  Providence. 
Louisiana  ("Association"),  for 
permission  to  convert  to  the  stock  form 
of  organization.  Copies  of  the 
apphcation  are  available  for  inspection 
at  the  Secretariat  of  said  Corporation. 
1700  G  Street.  NW..  Washington.  D.C 
20552  and  at  the  Office  of  the 
Supervisory  Agent  of  said  Corporation 
at  the  Federal  Home  Loan  Bank  of  Little 
Rock,  1400  Tower  Boilding,  Little  Rode, 
Arkansas  72201. 

By  the  Federal  Home  Loan  Bank  Board. 
James  J.  MoCailhy. 

Acting  Secretary. 

|FR  Doc  SZ-lloet  Pled  4-n-St  Sott  iB| 

■aiMQ  CODE  trao-et-H 


FEDERAL  MEDIATION  AND 
C0NCNJAT10N  SERVICE 

Art>itration  Services  Advisory 
Conunltlaa;  Mooting 

Notice  is  hereby  given  that  the 
Federal  Mediation  and  Conciliation 
Service  Arbitration  Services  Advisory 
Committee,  in  accordance  with  section 
10  of  the  Federal  Advisory  Committee 
Act  of  October  6, 1972  (Pub.  L  92-463.  86 
StaL  770-776).  will  meet  on  Saturday. 
May  29. 1982  at  9:00  aaa.  in  Jefferson 
East  Room,  Washington  Hilton  Hotel 
Washington.  D.C 

The  Ageada  is  as  follows: 

1.  Review  of  ArbitratioB  Seivitjes  Statistics 

2.  Arbitrator  Review  Board  Actions 

3.  Advertising  by  Arbitrators 

4.  Proposed  Aririiration  Sei  vitas  User  Fees 

5.  ContinuatioB  of  ASAC 

This  meeting  shaU  be  open  to  the 
public. 

Comratmicatians  reganfiog  thM 
meeting  sboaU  be  addressed  to:  Ms. 
Jewell  Myers.  Associate  Obector.  Office 
of  Arbitration  Services.  Fedacd 
Mediation  and  Conciliatioo  Service. 
Washington.  D.C  20427. 


17336 


Federal  Register  /  Vol.  47.  No.  78  /  Thursday.  April  22.  1982  /  Notices 


Signed  at  Washington.  D.C.  this  nineteenth 
day  of  April  1982. 

Kenneth  E.  Moffett. 

Director. 

|FR  Doc.  S2-108M  Filed  4-21-82:  S:45  am) 
WLLING  COOC  6732-01-M 

FEDERAL  RESERVE  SYSTEM 

Acquisition  of  Bank  Shares  by  Banic 
Hoiding  Companies 

The  companies  listed  in  this  notice 
have  applied  for  the  Board's  approval 
under  section  3(a)(3)  of  the  Bank 
Holding  Company  Act  (12  U.S.C. 
1842(a)(3))  to  acquire  voting  shares  or 
assets  of  a  bank.  The  factors  that  are 
considered  in  acting  on  the  applications 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c). 

Each  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors,  or 
at  the  Federal  Reserve  Bank  indicated 
for  that  appUcation.  With  respect  to 
each  application,  interested  persons 
may  express  their  views  in  writing  to  the 
addresss  indicated  for  that  application. 
Any  comment  on  an  application  that 
requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

A.  Federal  Reserve  Bank  of  Chicago 
(Franklin  B.  Dreyer,  Vice  President)  230 
South  LaSalle  Street  Chicago.  Illinois 
60690: 

1.  Associated Ban-Corp.,  Green  Bay, 
Wisconsin,  to  acquire  100  percent  of  the 
voting  shares  of  the  successor  by  merger 
to  Bank  of  Commerce,  Milwaukee, 
Wisconsin.  Comments  on  this 
application  must  be  received  not  later 
than  May  IS,  1982. 

2.  Tama  County  Abstract  Company. 
Toledo,  Iowa  to  acquire  an  additional 
3.6875  per  cent  of  the  voting  shares  of 
The  State  Bank  of  Toledo,  Toledo.  Iowa. 
Comments  on  this  application  must  be 
received  not  later  than  May  15, 1982, 

By  order  of  the  Board  of  Governors  of  the 
Federal  Reserve  System,  April  15, 1982. 
Dolores  S.  Smith. 
Assistant  Secretary  of  the  Board. 

|FR  Doc  S2-10gse  FUml  4-21-<2;  8:45  tm) 
BIUJMO  CODE  MltHll-M 

Formation  of  Banl(  Holding  Companies 

The  companies  listed  In  this  notice 
have  applied  for  the  Board's  approval 
under  section  3(a)(1)  of  the  Bank 
Holding  Company  Act  (12  U.S.C. 
1842(a)(1))  to  become  bank  holding 
companies  by  acquiring  voting  shares 


and/or  assets  of  a  bank.  The  factors  that 
are  considered  in  acting  on  the 
applications  are  set  forth  in  section  3(c) 
of  the  Act  (12  U.S.C.  1842(p)). 

Each  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors,  or 
at  the  Federal  Reserve  Bank  indicated 
for  that  appUcation.  With  respect  to 
each  application,  interested  persons 
may  express  their  views  in  writing  to  the 
address  indicated  for  that  application. 
Any  comment  on  an  application  that 
requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  speciHcally  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

A.  Federal  Reserve  Bank  of  Boston 
(Richard  E.  Randall.  Vice  President)  600 
Atlantic  Avenue,  Boston,  Massachusetts 
02106: 

1.  Saver's  Bancorp,  Inc.,  Littleton, 
New  Hampshire,  to  become  a  bank 
holding  company  by  acquiring  88  per 
cent  of  the  voting  shares  of  The  Saver's 
Bank,  Littleton,  New  Hampshire.  Saver's 
Bancorp.,  Inc..  has  also  applied  to 
acquire  indirectly  14  per  cent  of  the 
shares  of  North  Country  Bank.  Berlin, 
New  Hampshire.  Comments  on  this 
application  must  be  received  not  later 
than  May  15. 1982. 

B.  Federal  Reserve  Bank  of  New  York 
(A.  Marshall  Puckett.  Vice  President)  33 
Liberty  Street  New  York.  New  York 
10045: 

1.  Commercial  Bancsharea,  Inc., 
Jersey  City,  New  Jersey,  to  become  a 
bank  holding  company  by  acquiring  100  « 
per  cent  of  the  voting  shares  of 
Commercial  Trust  Company  of  New 
Jersey,  Jersey  City.  New  Jersey. 
Comments  on  this  application  must  be 
received  not  later  than  May  15, 1982. 

C.  Federal  Reserve  Bank  of  Cleveland 
(Harry  W.  Huning,  Vice  President)  1455 
East  Sixth  Street  Cleveland,  Ohio  44101: 

1.  First  Kentucky  Bancshares,  Inc., 
Florence,  Kentucky,  to  become  a  barik 
holding  company  by  acquiring  100  per 
cent  of  the  votinig  shares  of  Boone  State 
Bank  and  Trust  Company,  Florence, 
Kentucky,  the  successor  by  merger  to 
Boone  State  Bank.  Florence,  Kentucky. 
Comments  on  this  application  must  be 
received  not  later  than  May  15, 1982. 

D.  Federal  Reserve  Bank  of 
Minneapolis  (Lester  G.  Gable,  Vice 
President)  250  Marquette  Avenue. 
Minneapolis.  Minnesota  55480: 

1.  Century  Bancorp.,  Inc.,  New 
Brighton,  Minnesota,  to  become  a  bank 
holding  company  by  acquiring  90.6  per 
cent  of  the  voting  shares  of  Centennial 
State  Bank  of  Lexington,  Lexington, 
Minnesota.  Comments  on  this 


application  must  be  received  not  later 
than  May  15. 1982. 

2.  Napoleon  Bancorporation,  Inc. 
Napoleon,  North  Dakota,  to  become  a 
bank  holding  company  by  acquiring 
98.50  per  cent  of  the  voting  shares  of 
Stock  Growers  Bank.  Napoleon.  North 
Dakota.  Comments  on  this  application 
must  be  received  not  later  than  May  15, 
1982. 

By  order  of  the  Board  of  Governors  of  the 
Federal  Reserve  System.  April  15, 1962. 
'  Delores  S.  Smith, 

Assistant  Secretary  of  the  Board. 

(FR  Doc  82-10SS5  Filed  4-21-82: 8:45  am) 
BIUJNO  COOE  •210-ei-M 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  tht  Secretary 

IDocket  No.  N-S2-1119] 

Privacy  Act  of  1974;  Amendments  to 
Systems  of  Records 

agency:  Office  of  the  Secretary.  HUD. 

action:  Notice  of  proposed  amendments 
to  existing  systems  of  records. 

summary:  The  Department  is  giving 
notice  that  it  intends  to  amend  the 
following  Privacy  Act  systems  of 
records:  HUD/DEPT-22,  Housing 
Counseling;  HUD/DEPT-53,  Consumer 
Complaint  Handling  System;  HUD/ 
DEPT-61.  Mobile  Home  Standards  • 
Complaint,  Production  and  Compliance 
Analysis  System;  and  HUD/DEPT-64. 
Congregate  Housing  Services  Program 
Data  Files. 

EFFECTIVE  DATE:  The  amendments  shall 
become  effective  without  further  notice 
May  22, 1982.  unless  comments  are 
received  on  or  before  that  date  which 
would  result  in  a  contrary 
determination. 

ADDRESS:  Rules  Docket  Clerk,  Room 
5218,  Department  of  Housing  and  Urban 
Development,  451  Seventh  Sti^et.  SW.. 
Washington,  D.C.  20410. 
^OR  FURTHER  INFORMATION  CONTACT: 
Robert  English,  Departmental  Privacy 
Act  Officer.  Telephone  202-755-5336. 
This  is  not  a  toll-free  number. 
SUPPLEMENTARY  INFORMATION:  The 
Department  is  naming  a  new  system 
manager  for  each'system  listed  in  order 
to  accurately  identify  the  official 
responsible  for  managing  the  system. 
This  action  is  necessary  because  the 
Office  of  the  Assistant  Secretary  for 
Neighborhoods,  Voluntary  Associations 
and  Consumer  Protection,  under  whose 
jurisdictions  these  systems  were 
formerly  operated,  has  been  abolished. 


/ 
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The  notices  were  published  November 
4, 19B1  at  46  FR  54884  (HUD/DEFT-22): 
46  FR  54893  (HUD/DEPT-53):  46  FR 
54896  tHUD/DEPT-61):  and  46  FR  54898 
(HUD/DnT-64). 

The  notices  are  being  amended  to 
read  as  follows: 

HU0/DEPT-2a 

SYSTEM  NAME:       / 

Housing  Counseling. 


SYSTEM  MANAGER  ANO  AIMMESS: 

Director,  Single  Family  Loan  Servicing 

Division,  HSSL 
Department  of  Housing  and  Urban 

Develc^ment 
451  Seventh  Street.  S.W. 
Washington,  D.C.  20410 


HUD/DEPr-53 

SYSTEM  name: 

Consumer  Complaint  Handling  System. 


system  manaoer  and  aooress: 
Assistant  Secretary  for  Housing — 

Federal  Housing  Commissioner 
Department  of  Housing  and  Urban 

Development 
451  Seventh  Street,  S.W. 
Washington,  D.C.  20410 


HUD/DEPT-ei   . 

SYSTEM  name: 

Mobile  Home  Standards  Complaint, 
Production  and  Compliance  Analysis 
System. 


system  MANAoei  and  aodress: 
Director,  Office  of  Manufactured 

Housing  and  Construction  Standards. 

HC 
Department  of  Housing  and  Urban 

Development 
451  Seventh  Street  S.W. 
Washington,  D.C.  20410 


HU0/0EPT<-64 
SYSTEM  name: 

Congregate  Housing  Services  Program 
Data  Files. 


451  Seventh  Street.  S.W. 
Washington.  D.C  20410 


SYSTEM  MANAOER  AND  ADDRESS: 

Director,  Elderly.  Cooperative. 

Congregate  and  Health  Facilities 

Division.  HMME 
OfBce  of  Multifamily  Housing 

Development 
Department  of  Housing  and  Urban 

OevelotHnent 


(5  U.S.C  552(a],  88  Stat.  1886;  Sec  7(d). 
Department  of  HUD  Act  (42  UJ&.C.  3535(dl]) 

Dated  Apr&  16. 1982.  ^ 

JudMiI.  Tardy, 
Assistant  Secretary  for  Administration. 

|FR  Doc.  BZ-Msa  Filed  4-21-82: 8:45  ami 
BIUJNG  CODE  4210-01-11 

DEPARTMB(T  OF  THE  MTEfUOR 

Bureau  of  Indian  Affairs 

Approval  of  Petition  for  Reassumption 
of  Jurisdiction  Over  Indian  Child 
Custody  Proceedings  by  the 
Winnebago  Tribe  of  Nebraska 

April  9, 1982. 

AGENCY:  Bureau  of  Indian  Affairs. 

Interior. 

ACTKNi:  Notice  of  approval  of  petition 

for  reassumption  of  jurisdiction  over 

Indian  Child  Custody  Proceedings. 

summary:  The  Winnebago  Tribe  has 
filed  a  petition  wi&  the  Department  of 
the  Interior  to  reassume  exclusive 
jurisdiction  over  child  cutody 
proceedings  involving  Indian  children 
who  reside  or  are  domiciled  on  the 
Winnebago  Rieservation  in  Nebraska. 
The  Assistant  Secretary — Indian  Affairs 
has  reviewed  the  petition  and 
determined  that  tribal  exercise  of 
jurisdiction  is  feasible  and  that  the  tribe 
has  a  suitable  plan  for  exercising  sudi 
jurisdiction.  This  notice  constitutes  the 
official  approval  of  the  Winnebago 
Tribe's  petition  by  the  Department  of  the 
Interior. 

EFFECTIVE  DATE:  The  Winnebago  Tribe 
shall  reassume  exclusive  jurisdiction  on 
June  21. 1982. 

FOR  FURTHER  mFORMATKM  CONTACT: 
Office  of  the  Field  Solicitor,  Department 
of  the  Interior,  P.O.  Box  549,  Aberdeen, 
South  Dakota  57401,  (805)  225-7254. 
SUPPLEMENTARY  INFORMATTON:  The 
authority  for  the  Assistant  Secretary — 
Indian  Affairs  to  publish  this  notice  is 
contained  in  25  U.S.C.  1918(c),  25  CFR 
13.14,  and  209  DM  8. 

The  principal  author  of  this  docuntent 
is  Louis*  Zokan-Delos  Reyes,  Bureau  of 
Indian  Affairs,  Division  of  Sodal 
Services,  Department  of  the  Interior, 
Washington,  D.C.  20245. 

Section  108  of  the  Indian  Child 
Welfare  Act  of  1978.  Pub.  L  95-608,  92 
Stat  3074.  25  U.S.C  918.  authorizes 
Indian  tribes  that  occupy  a  reservation 
as  defmed  in  25  U.S.C  1903(10)  over 
which  a  state  asserts  jurisdiction  over 
Indian  child  custody  proceedings 


pursuant  to  Federal  statute  to  reassume 
jurisdiction  over  such  proceedii^. 

To  reassnrae  sudi  foriscfiction  a  tribe 
must  first  file  a  petition  in  the  manner 
prescribed  in  25  CFR  Part  13.  The 
petition  is  then  reviewed  by  the 
Department  of  the  Interior  nsing  criteria 
set  out  in  25  CFR  13.12.  If  the 
Department  finds  that  the  tribe  iias 
submitted  a  suitable  plan  and  that  tribal 
exercise  of  jurisdiction  is  feasible,  the 
petition  is  approved  by  publication  in 
the  Federal  Register.  Tribal 
reassumption  becomes  effective  June  21, 
1982. 

Notice  diat  the  Winnebago  Tribe  had 
submitted  a  petition  for  reassumption  of 
jurisdiction  was  published  in  the  Federal 
Register  on  February  11. 1982,  FR  Vol. 
47,  No.  29.  The  following  notice  is  based 
on  the  review  of  that  petition  by  the 
Department  of  the  Interior. 

Notice:  This  is  notice  that  a  petition 
for  tribal  reassumption  of  jurisdiction 
over  Indian  child  custody  proceedings 
filed  by  the  Winnebago  Tribe  is 
approved  effective  June  21. 1982. 

The  geographic  area  subject  to  the 
reassumption  of  jurisdiction  is 
Winnebago  Reservation.  Nebrasica. 
Kranetii  Smitii, 


Assistant  Secretary— Indian  Affaira. 

(FR  Doc.  S2-ia8S7  Rlad 

lOOOE  4»f0-0a-H 


Soicaogon  Chippewa  Community,  Wis.^ 
Proclaiming  Certain  Lands  as  Part  of 
Sokaogon  Cl>lppewa  Community 
(Reservation) 

April  8, 1982. 

This  notice  is  published  in  the 
exercise  of  authority  delegated  by  the 
Secretary  of  the  Interior  to  the  Assistant 
Secretary — Indian  Affairs  by  209  DM 
8.1. 

On  April  8, 1982,  pursuant  to  authority 
contained  in  section  7  of  the  Act  of  June 
18, 1934  (48  Stat.  988;  25  U.S.C.  487],  the 
following  described  land,  located  in 
Forest  County.  Wisconsin,  was  added  to 
and  made  a  part  of  the  Sokaogon 
Chippewa  Community  (Reservation). 

4th  Prindiial  Meridian 

^aroelA 

T.  3S  N..  R.  12  E.. 
Sec.  21.  SEV4SEV4; 

Sea  22.  Government  Lots  3  and  4  and 
WViSW'A. 

ParceiB 

T.  35  N..  R.  12  E., 
Sec  27,  Part  of  Lot  S  described  as 
Commending  at  the  Southwesl  comer  of 
Lot  5,  thence  east  7  rods,  thence  north 
parallel  with  section  line  to  the  high 
water  mark  on  Swamp  Creek,  to  the 
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section  line  between  Sees.  27  and  28, 
thence  south  on  section  line  between 
Sees.  27  and  28  to  the  place  of  beginning. 

Parcel  C 

T.  35  N..  R.  12  E.. 
Sec.  26,  described  as:  that  portion  of  the 
NWViNWV*.  lying  west  of  State  Trunk 
Highway  #55,  further  described  as 
beginning  at  the  comer  to  Sees.  22,  23,  26 
and  27,  thence  east  along  section  line  a 
distance  of  1,226  ft.,  more  or  less  to  the 
center  line  of  State  Trunk  Highway  55, 
thence  south  29*30'  west  along  the 
centerline  of  State  Truck  #55  a  distance 
of  1,510  ft.,  more  or  less,  to  the  south  line 
of  NWy4NWV4  of  Sec.  26,  thence  west  on 
the  south  line  of  NWViNW^  Sec.  26  a 
distance  of  477  ft.  more  or  less  to  the 
section  line  between  Sees.  26  and  27, 
thence  north  on  said  section  line  a 
distance  of  1,320  ft.,  more  or  less  to 
section  comer  and  point  of  beginning 
containing  25.80  acres. 
Sec.  27,  Government  Lot  1. 

Parcel D 

T.  35  N..  R.  a  E., 
Sec.  27,  Part  of  Lot  8  described  as: 
Begiiming  at  a  point  on  the  section  line 
between  Sections  27  and  28,  T.  35  N., 
Range  12  E.,  which  is  designated  as  the 
northwest  comer  of  the  SW  V*  SW  Vi .  Sec. 
27.  T.  35  N..  R.  12  E..  thence  run  south 
along  the  said  section  line  24  rods,  more 
;        or  less,  thence  east  43  rods  to  the  west 
line  of  the  Military  Road,  now  State 
Trunk  Highway  55.  thence  in  a 
northeasterly  direction  along  the  west 
j        line  of  said  State  Trunk  Highway  55,  41 
;        rods,  more  or  less,  to  a  point  where  said 
i        State  Trunk  Highway  55  intersects  the 
1         north  line  of  SEy4SW>4  of  said  Section 
27,  in  said  township  and  range,  thence 
west  along  the  north  line  of  said 
SWy4SWV4  80  rods,  more  or  less,  to  the 
point  of  beginning. 

Parcels 

T.35N.,R.12E.. 
Sec.  27,  part  of  SWy4SWV4  described  as: 
Commencing  at  a  point  33  ft.  north  of  the 
comer  of  Sees.  27,  28,  33,  and  34  on  the 
section  line  between  Sees.  27  and  28, 
thence  running  north  on  the  section  line 
between  Sees.  27  and  28  for  9  distance  of 
743  ft,  this  shall  be  place  of  beginning, 
thence  north  100  ft.  thence  east  80  ft., 
thence  south  100  ft.,  thence  west  80  ft.  to 
place  of  beginning. 

Parcel  F 

T.  35  N.,  R 12  B„ 
Sec.  27.  Lots  2  and  3(c)  of  Government  Lot  8 
described  as:  Beginning  at  a  point  33  ft. 
north  of  the  comer  of  Sees.  27,  28,  33  and 
34,  on  the  section  line  between  27  and  28, 
thence  running  north  on  the  section  line 
between  27  and  28  a  distance  of  843  ft., 
thence,  east  on  4  degrees,  82  ft.,  this  shall 
be  the  place  of  beginning,  thence  east  on 
4  degrees,  164  fl.,  thence  south  100  ft., 
thence  west  164  ft.,  thence  north  to  the 
place  of  beginning. 

Parcel G 

T.  35  N.,  R.  12  E.. 


Sec.  27,  SWy4SWV4  Lots  4,  5  and  6  of 
Government  Lot  8  described  as  follows: 
Beginning  at  a  point  33  ft.  north  of  the 
comer  of  Sees.  27,  28,  33  and  34  on  the 
section  line  between  Sees.  27  and  28, 
thence  ruiming  north  on  section  line 
between  Sees.  27  and  28  a  distance  of  843 
ft.,  thence  east  on  4'  246  ft.  to  place  of 
beginning,  thence  east  on  4*  246  ft., 
thence  south  100  ft.,  thence  west  246  ft., 
thence  north  to  place  of  beginning. 

The  above  described  parcels 
containing  246.23  acres  more  or  less. 
Subject  to  all  valid  easements,  rights-of- 
way,  reservations  of  oil,  gas  and 
minerals,  and  other  rights  of  record. 
Kenneth  Smith. 
Assistant  Secretary— Indian  Affairs. 

|Ht  Doc.  S2-10esa  Filed  4-Z1-S2;  S>U  un] 
BILUNO  COOC  4S1«-n-« 


Bureau  of  Land  Managament 

Gaothermal  Rasourcaa  Laasa  Sale; 
Glllard  Hot  Springa  KGRA,  Qraanlea 
County,  Ariz. 

Notice  is  hereby  given  that 
approximately  2920  acres,  in  two  leasing 
units  of  680  acres  and  2240  acres  in 
Greenlee  County,  Arizona,  will  be 
offered  competitively  for  leasing  through 
sealed  bids  to  the  qualified  responsible 
bidder  of  the  highest  cash  amount  for 
each  of  the  units.  Bids  will  be  received 
until  10:00  a.m..  m.8.t..  on  June  17, 1982, 
time  cund  date  of  sale. 

For  further  information  contact  Ken 
Warren  at  the  Bureau  of  Land 
Management  Arizona  State  Office,  2400 
Valley  Bank  Center,  Phoenix,  Arizona 
85073  (602)  261-4774. 

Dated:  April  13, 10S2. 

MaiioL  Lopes, 

Chief,  Branch  of  Lands  and  Minerals 
Operations. 

(FR  Doc.  SZ-IOSSS  FUad  4-n-a2:  »M  un] 
•ILUNQ  coot  4S1«-«4-M 


Offica  Houra;  Placa  for  Rllng 

April  14, 1982. 

AQENCY:  bureau  of  Land  Management, 

Interior  Montana  State  Office. 

action:  Office  hours  change. 

auMMARv:  This  Notice  is  for  office  hours 
during  which  Montana  State  Office  is 
'  open  to  the  public  for  the  filing  of 
applications  and  other  documents  and 
inspection  of  records,  the  office  hours 
will  be  9  a.m.  to  4  p.m.,  Monday  through 
Friday,  with  the  exception  of  those  days 
when  the  (^ce  may  be  closed  because 
of  a  national  holiday  or  by  Presidential 
or  other  administrative  order. 

EFFECTIve  date:  April  21, 1982. 


ADDRESS:  Bureau  of  Land  Management, 
222  North  32nd  Street.  P.O.  Box  30697, 
Billings,  Montana  59107. 

FOR  FURTHER  INFORMATION  CONTACT: 

Eugene  D.  Russell,  Chief,  Division  of 
Operations,  222  North  32nd  Street,  P.O. 
Box  30157,  Billings,  Montana  59107  (406/ 
657-6078). 

Dated:  April  14. 19B2. 
Ronald  O.  AppeL 

Acting  Chief,  Division  of  Operations. 

(FR  Doc  62-10968  Filed  4-21-82: 8:45  amj 
BILLING  CODE  431«-«4-M 

Revised  Use  Fees  at  Selected 
Campgrounds;  Redding  District,  Calif. 

agency:  Bureau  of  Land  Management. 
Interior. 

ACTION:  Revision  of  use  fees  at  Douglas 
City.  Junction  City,  and  Reading  Island 
Campgrounds,  Redding  District, 
California. 

summary:  Use  fees  for  camping  at 
selected  campgrounds  are  revised  as 
follows:  Douglas  City— $5.00/day/ 
vehicle/campsite;  Junction  City— $4.00/ 
day/vehicle/campsite;  Reading^sland-- 
$2.00/day/vehicle/campsite. 

date:  The  revised  Redding  District 
Campground  Fee  Schedule  will  be 
effective  May  1, 1982. 

FOR  FURTHER  INFORMATION  CONTACT: 

Dwain  Davis,  Four  Rivers  Resource 
Area  Manager,  Bureau  of  Land 
Management,  Redding  District  Office, 
355  Hemsted  Drive,  Redding,  California 
96002— Telephone  (916)  246-5325. 
SUPPLEMENTARY  INFORMATION:  The 
Douglas  City  Campground  is  located 
approximately  one  mile  south  of 
Douglas  City,  California,  on  the  Trinity 
River,  and  is  accessible  via  the  Steiner 
Flat  Road.  The  Junction  City 
Campground  is  located  approximately 
one  and  one-half  miles  west  of  Junction 
City,  California,  on  U.S.  Highway  299. 
The  Reading  Island  Campground  is 
located  approximately  five  miles  east  of 
Cottonwood,  California,  on  the 
Sacramento  River,  and  is  accessible  via 
Adobe  Road. 

For  the  purpose  of  this  fee  schedule,  a 
"day"  is  defined  as  any  24-hour  period 
or  part  thereof,  beginning  at  12«)  noon 
and  ending  on  the  foUowLog  calendar 
day  at  11:59  a.m.  A  "vehicle"  is  a  self- 
propelled  conveyance,  such  as  an 
automobile,  truck,  or  motorhome.  Camp 
trailers  are  not  considered  vehicles  for 
the  purpose  of  this  fee  schedule.  Fees  for 
each  area  will  be  posted  at  the  enb-ance 
to  each  area. 

Group  use,  or  use  of  group  facilities 
associated  with  these  campgrounds,  will 
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be  handled  under  the  provisions  of  43 
CFR  Subpart  8372— Special  Recreation 
Permits. 

Authority  for  this  fee  schedule 
revision  is  contained  in  CFR  Title  36, 
Chapter  L  Part  66,  Subpart  66.9. 
Stanley  D.  Butxor, 
District  Manager. 

[FR  Doc  82-11061  Filed  4-a-82:  8:45  ami 
BILLINQ  COOe  4310-«4-M 


DEPARTMENT  OF  INTERIOR 

[Serial  No*.  A  17000-8,  A  17000-F  (partM)] 

Classification  of  Public  Lands  for  State 
Indemnity  Selection;  Arizona 

1.  The  Arizona  State  Land  Department 
has  filed  a  letter  of  intent  to  acquire  and 
a  petition  for  classification  and 
application  to  acquire  the  lands 
described  in  Paragraph  5  below,  under 
the  provisions  of  the  Act  of  ]une  20, 1910 
(36  Stat  557),  as  amended,  in  heu  of 
certain  school  lands  that  were 
encumbered  by  other  rights  or 
reservations  before  the  State's  title 
could  attach.  Hiis  appUcation  has  been 
assigned  the  serial  number  A 17000-S 
and  A  1700&-F  (partial). 

2.  Hie  Bureau  of  Land  Management 
will  examine  these  lands  for  evidence  of 
prior  vahd  rights  or  other  statutory 
constraints  that  would  bar  transfer. 
Those  lands  foimd  suitable  for  transfer 
will  be  held  to  be  classified  60  days 
from  date  of  publication  of  this  Notice  in 
the  Federal  Register.  Classification  is 
pursuant  to  Title  43  Code  of  Federal 
Regulations,  Subpart  2400  and  Section  7 
of  the  Act  of  June  28, 1934. 

3.  Information  concerning  these  lands 
and  the  proposed  transfer  to  the  State  of 
Arizona  may  be  obtained  from  the 
District  Manager,  Phoenix  District 
Office,  Bureau  of  Land  Management, 
2929  West  Clarendon  Avenue,  Phoenix, 
Arizona  85017  (602-241-2854). 

4.  Until  Jime  21, 1982  all  persons  who 
wish  to  submit  comments  on  the  above 
classification  may  present  their  views  in 
writing  for  consideration  to  the  Phoenix 
District  Manager,  Bureau  of  Land 
Management,  2929  West  Clarendon 
Avenue,  Phoenix,  Arizona  85017.  As 
provided  by  Title  43  Code  of  Federal 
Regulations,  Subpart  2462.1,  a  pubUc 
hearing  will  be  schedided  by  the  District 
Manager  if  he  determines  that  sufficent 
pubUc  interest  exists  to  warrant  the  time 
and  expenses  of  a  hearing. 

5.  The  lands  included  in  this 
classification  are  located  in  Graham  and 
Cochise  Counties,  Arizona  and  are 
described  as  follows:  (footnotes 
correspond  to  numbered  authorized 
users  or  applicants  listed  in  Paragraph 
6). 


Applicatiaa  A 17000-F  (partial) 

Gila  and  Salt  River  Mericflan,  Arizona 

T.  22  Sm  R.  21  E 

Sec.  15:  EViNEVi,  SV^NWV^,  NViSWV4  ^  « 
ift  m  It 

Total:  Approxiniately  240.00  acres. 
T.  22  S..  T.  22  E. 

Sec.  3:  Loto  5-12  incl.,  17, 19,  30.  22-24  incl., 

29.  32-39  incl.,  42,  43.  47-51  ind..  54,  55, 

60-62  incl..  68-78  incl.,  88.  87,  9a  92.  92, 

97, 101. 103-105  incl.,  107, 108, 110-129 

incl..  132-137  incL,  139, 141, 143-157 
jncLi  «  M  n  » 

Sec.  4:  LoU  11.  23-33  incl.,  36.  39,  4a  45.  48. 
60,  57.  59.  62,  63,  66-70  incL.  72.  73.  76,  77. 
82-85  incl.,  87-90  ind..  93-103  incL  *■  *  * 

I*  Ml 

Total-  Approximately  740.71  acres. 
Application  A  17000-S 

Gila  and  Salt  River  Meridian.  Arizona 

T.  19  S.,  R.  22  E. 

Sec.  25:  SV4SWV4  "•«. 

Sec26:S%S%*"-". 

Sec.  27:  SV4SE%  "■". 

Sec  34:  NE%,  N%SE%  *"■". 

Sec  35:  SWV4NWy4  "•». 

Total:  Approximately  600X)0  acres. 
T.20S.,R.22& 

Sec  12:  EV4.  EV4W%  "•». 

Total:  Appraximatdy  48000  acres. 
T.7S..R.26E. 

Sec  26:  SWV4NW%.  WKSWV^  ».*iii*« 

Sec  27:  SV4NV4.  SVi  »»"•»*» 

Sec  34:  AU  •>•'*•*». 

Sec  35:  AD '•«*«. 

Total:  Approximately  1,880.00  acres. 
T.  8  S.,  R.  26  E. 

Sec  3:  NEy4,  Ehifmv*.  tmvdmvt, 
E%SEy4,  Nwy4SEy4  «.*«*>«.»".» 

TotaL  Approximately  400JX)  acres. 

The  total  acreage  described  above  for 
Apphcation  A 17000-^'  (partial)  and  A 
17000-S  is  approximately  4340.71  acres. 

6.  The  following  hsted  corporations, 
agencies,  and  individuals  are  holders  of 
or  applicants  for  leases,  withdrawals, 
permits,  and/or  rights-of-way  on  the 
public  lands  described  in  Paragraph  5 
above: 

Withdrawal 

>  Bureau  of  Redamation,  Central  Arizona 
Project  2200  Valley  Bank  Center,  Piioenix, 
AZ  85073,  PLO  5260  Charleston  Dam  and 
Reservoir. 

Rights-of-Way 

*  City  of  Tombstone,  City  Hall  Tombstone, 
AZ  85638.  PHX  0447. 

*  Arizona  Department  of  Transportation, 
205  South  17th  Avenue,  Phoenix.  AZ  85007, 
AR  010680,  AR010e82,  AR  013191.  AR  017459. 

*  El  Paso  Gas  Company,  Box  1492,  El  Paso, 
TX  79978,  PHX  073866. 

*  Mountain  States  Telephone,  3033  North 
3rd  Street  Room  806-A.  Phoenix,  AZ  85012. 
A  10377,  A  1186a 

*  Graham  County  Board  of  Supervisors,  800 
Main  Street  Safford,  AZ  85546,  AR  032465,  A 


'  Graham  County  Electric  Cooperative, 
Drawer  E  Pima,  Arizona  85543,  PHX  06591% 


Grazing  Leases 

*  Mrs.  Sarah  Grace  McCool  and/or  Mr. 
George  Bakarich.  R  R  Box  104,  Moson  Road. 
Sierra  VisU,  AZ  85635. 

•  Albert  0.  Thomas,  Route  1,  Box  200 
Highway  80,  Bisbee.  AZ  85603. 

'<>  Alan  C.  and  Stephanie  D.  Cray.  1148 
Cardinal  Avenue,  Sierra  Vista,  AZ  85635. 

>>  Harold  O.  Love  and  Wesley  E.  Polley, 
P.O.  Box  5998,  Bisbee,  AZ  85603. 

>*  Walter  Foote.  Route  1.  Box  618.  Safford. 
AZ  85546. 

**  Howard  Olsea  Route  1,  Box  662. 
Safford.  AZ  85546. 

'*  Ronnie  Kouts,  2110  S.  10th  Avenue, 
Safford,  AZ  85546. 

>*  Donald  R  Fischer.  10441  S.  46th  Street 
Phoenix,  AZ  85044. 

Range  Improvement 

■*  No.  80  Fence:  Ckace  McCooL 
"  No.  114;  Fence:  Ronnie  Kouts  and 
Donald  H.  Fischer. 

Oil  and  Gas  Leases 

'  •  Sanchez  O'Brien  Petroleum  Company, 
Box  2986,  L.aredo,  TX  78041,  A  9344. 

'*  Mormac  Oil  and  Gas.  Suite  lOO  Mormac 
Building.  321  Texan  Trail  Corpus  Christi.  TX 
78411,  and  Tlpperary  Oil  and  Gas,  Box  317a 
Midland,  TX  79702.  A  11307. 

*"  Juniper  Petroleum  Company,  1660 
Lincob  Street  Suite  2410  Denver,  CO  802B1 
A  10640,  A  10S63,  A10574. 

*•  Northern  Michigan  Exploration  Co,  P.O. 
Box  1150,  Jackson.  MI  49204,  A  11475. 

"  AMAREX  Inc.  P.O.  Box  1678. 
Oklahoma  City,  OK  73101,  A  14625. 

**  AMOCO  Production  Co..  Security  Liis 
Building.  Denver,  CO  80202.  A  11779. 

7.  Rights-of-way  granted  by  BUM  will 
transfer  with  the  land.  Oil  and  gas 
leases  will  remain  in  effect  under  the 
terms  and  conditions  of  the  lease.  State 
Law  and  Land  Department  procedures 
(R 12-5-154  D  Administrative  Rules  and 
Regulations,  Arizona  State  Land 
Department]  provide  for  the  offering  to 
holders  of  BiM  grazing  permits  the  first 
right  to  lease  lands  that  are  transferred 
to  the  State.  This  constitutes  official 
notice  to  grazing  lessees  that  their 
Bureau  of  Land  Management  leases  will 
be  terminated  in  part  upon  transfer  of 
the  land  to  the  State  of  Arizona. 

Dated  April  13. 1982. 
Tom  ADen, 
Acting  State  Director. 

PH  Doc.  81-10061  niad  4-2S-82: 8:45  ami 
■UJNQ  COOE  4Sie-S«-ll 


[Seftel  Not.  A  17000-J;  A 17000-K:  A 
1700O-U;  A  17000-W] 

Ctasaiflcatkm  of  PuMc  Lands  for  Stat* 
Indemnity  SaloctkMt;  Arizona 

In  FR  Doc.  82-2651  appearing  on 
pages  4746  through  4749  of  the  issue  for 
February  2. 1982.  the  following  addition 
should  be  made  for  these  appucations: 
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Under  T.  10  N.,  R.  18  W.,  Section  6.  add  tot 
5  and  let  7  east  of  Highway  95. 

Dated:  April  13. 19S2. 
Tom  Allen. 
Acting  State  Director. 

(FR  Doc  82-10963  Filed  4-21-82;  8:45  uaj 
BKiJNOCOOE  4S10-S4-II 


[CA  12321] 

Classifiealiofi  of  Public  Lands  for  State 
Indemnity  Selection;  CalHomia; 
Correction 

In  FR  Doc.  82r^35,  appearing  on  page 
13908  in  the  issue  of  Thursday,  April  1, 
1982,  jnaking  the  following  changes: 

1.  In  the  third  column,  in  the  13th  line. 
"Section  8,  Lot  2, 10.  SV4NEy4"  should 
have  read  "Section  6.  Lot  2. 10. 
SEy4NEy4:." 

2.  In  the  third  column,  in  the  20th  line, 
.  "NE^4SE^"  should  have  read 

"NWy4SEy*;." 

3.  fai  the  third  cokunn,  in  the  23rd  line, 
"Section  35,  SBV^EVW"  slioaldhave 
read  "SectiOB  35.  SE^SWH;.- 

4.  In  the  third  column,  in  the  42nd  line, 
"NEy4NWy4,  NV4NWy4,  N%SEy4." 
should  have  read  "NEy4NWV^. 
NViSE'A;." 

5.  On  paf*  13906i  in  the  first  column, 
in  the  23rd  Itae,  Section  22.  "Section  22, 
Section  23,  AU;  sfaoald  have  read 
"Section  22,  BV^EMa;"  followed  by 
"Section  23,  AH;"  on  the  next  line. 

6.  Ob  p8ge  13809^  in  the  first  colunm,^ 
in  die  37th  hne.  "Section  3,  Lot  3. 
NV<iSW^"  should  have  read  "Section  3. 
Lot  3.  NV4SW  V*,  SV2NWy4;." 

7.  On  page  13909,  in  the  third  column, 
in  the  lOtb  line,  "33"  is  corrected  to  read 
"66":  in  the  12th  line,  "20"  is  corrected  to 
read  "40":  in  the  15th  line.  "50"  is 
corrected  to  read  "100":  in  the  17th  line, 
"50"  is  corrected  to  read  "100":  in  the 
50th  line,  "100"  is  corrected  to  read 
"200". 

8>  On  page  13910,  in  the  first  column, 
in  the  29th  line,  "100"  is  corrected  to 
read  "200":  in  die  34th  line,  "20"  is 
corrected  to  read  "40". 

Dated:  April  13. 1962. 
Van  L  Manning, 

Acting  State  Director. 

[FR  Doc  82-10064  Filed  4-21-82:  Bi45  am) 
BtLUNG  COOC  4310-84-M 


DEPARTMENT  OF  THE  IflTERIOR 

Cook  imet  Aquactifture  Association; 
Land  Use  Proposal 

AOCNCV:  Bureau  of  Land  Management, 

Interior. 

action:  Notice  of  realty  action. 


SUMMARY:  Notice  is  hereby  given  that 
the  Cook  Inlet  Aquaculture  Association 
(CIAA]  filed  for  a  lease  to  construct  a 
salmon  fish  hatchery  on  Federal  lands. 
The  location  of  the  proposed  lease  area 
is  approximately  35  miles  northeast  of 
Anchorage,  between  the  Old  Glenn 
Highway  and  the  tailrace  of  the  Eklutna 
Hydrodectric  Power  Plant  operated  by 
the  Alaska  Power  Adndnistration. 

The  land  ose  proposal  submitted  by 
the  CIAA  may  be  authorized  under 
Section  302  of  the  Federal  Land  Policy 
and  Management  Act  (FLIMA)  of  1978 
(90  Stat.  2782). 

The  proposed  lease  area  lies  within: 

T.  16N.,  R.  2  B.,  Seward  Meridian 
Section  18,  NVU«lWNEy4SEy4 

CIAA  will  be  responsible  for  survey  of 
the  proposed  five-acre  site  within  the 
above-described  lands. 

A  noncompetitive  lease  was 
requested  for  the  purpose  of  providing 
access  to  the  site,  and  development  of  a 
hatchery  complex.  Facilities  planned  are  . 
a  hatchery  buikUag.  fish  raceways  and  a 
fish  ladder  along  the  existing  tailrace  of 
the  Eklutna  Power  Plant  The  complex 
would  have  incubatioo  and  rearing 
capacity  for  20  million  chum  salmon, 
plus  experimental  coho/chinook  salmon 
productioiL  The  Cook  Wet  Aquaculture 
Association,  a  non-profit  organization, 
will  construcL.  maintain  and  operate  the 
hatchery  facilities. 

The  Ala^a  Pewer  Administration  has 
no  objections  to  the  proposed  project 
utilizing  the  land  and  tailrace  of  its 
Eklutna  Hydroelectric  Power  Plant  The 
State  of  Alaska  Department  of  Fish  and 
Game  also  has  no  objections  to  the 
proposed  projecf,  it  has  issued  a  salmon 
hatchery  permit  (No.  17)  dated  February 
5. 1982.  to  the  CIAA  widi  protectiAre 
stiptdations. 

DATES:  Comments  will  be  accepted  on 
or  before  June  15. 1982. 
ADDRESSES:  Send  comments  to:  John 
Merrick.  Peninsula  Area  Manager. 
Bureau  of  Land  Management,  Achorage 
District  Office.  470O  East  72nd  Avenue, 
Anchorage.  Alaska  99507. 
FOR  FURTHER  INFORMATION  CONTACT: 
Joette  Storm,  Public  Information  Officer, 
Bureau  of  Land  Management 
Anchorage  District,  (907)  267-1284. 

Effective  date:  May  15, 1982. 
Riciianl ).  Vermmaa, 

Aaaociate  District  Maaa^r. 

[FR  Doc  82-11031  Filed  4-21-82;  ft4S  ami 
BILUHS  coot  4l1»-«4-« 


\Mnv,  CanceHtlon  of  Survey 

Notice  is  hereby  given  that  the  survey 
of  omitted  lands  only,  comprising  of 
29i>8  acres,  in  sec  13,  T.  2  N..  R.  37  R. 


Boise  Meridiu),  Idaho,  as  shown  on  the 
official  plat  of  survey  accepted 

December  9, 1965,  has  been  cancelled. 
Effective  date  of  cancellation  is  March 
25. 1962. 

Inquiries  involving  die  cancellation  of 
this  survey  should  be  directed  to  the 
Chief  Cadastral  Surveyor.  Branch  of 
Cadastral  Survey.  Bureau  of  Land 
Management  Federal  Building.  Box  042, 
550  W.  Fori  St.  Boise.  Idaho  63724. 

Dated:  April  13. 19B2. 
Gerald  W.  Hodistrasser, 
Actii^  Chief  Cadastral  Surveyor,  Branch  of 
Cadastral  Survey,  Idaho. 

(FR  Doe.  8S-lian  nM  4-n-8t:  ft4S  an)  — 

BILLINO  CODE 


[Designation  Order  IIT-06ft-e201] 

Montana  Off-Road  Vetilde  Designation 

AOmcv:  Bortau  of  Land  Management, 
Interior. 

action:  Notice  of  off-road  vehicle 
designation  decision. 

DBCMION:  Notice  is  hereby  given  relating 
to  the  OSS  of  off-road  vehicles  (ORV)  on 
public  lands  in  accordance  widi  the 
authority  and  requirements  of  Executive 
Orders  11844  and  11989,  and  regulations 
contained  in  43  CFR  Part  834a 

The  following  described  lands  under 
the  administration  of  the  Bureau  of  Land 
Management  are  under  an  interim 
designation  which  will  be  m  effect  until 
the  Billings  Resource  Area's  Resource 
Maneigement  Plan  is  completed.  The 
described  lands  will  be  closed  except  to 
emergency  vehicles  such  as  law 
enforcement  vehicles.  Once  the 
Resource  Management  Plan  (RMP)  is 
completed,  the  entire  area  will  be 
designated  in  accordance  to  the 
decisions  reached  in  the  RMP.  The  70- 
acre  area  affected  by  the  designation  is 
located  in  the  SouAwest  end  of  the 
1.200-acre  South  Hills  Area. 

This  designation  is  the  product  of 
numerous  public  meetings  which 
resulted  in  an  agreement  between  user 
groups  and  landowners  to  have  ELM 
close  this  small  area  in  the  South  Hills. 

A.  Closed  Designation — 
Approximately  70  acres  are  designated 
as  being  closed  to  all  vehicular  use, 
except  in  an  emergency,  in  order  to 
protect  the  environment  and  to  reduce 
the  conflicts  between  ORV  users  and 
adjacent  landowners.  The  involved 
acreage  is  described  as: 

T.IS..  R.2aE..PMM 
Sec.  21:  SViS^iNE^,  SHSE'ANWy4 

This  designation  becraees  effective 
upon  publication  in  the  Federal  Register 

and  will  remain  in  effect  until  rescinded 
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or  modified  by  the  audiorized  officer. 
Under  43  CFR  4.21.  an  appeal  may  be 
filed  within  30  days  with  the  Interior 
Board  of  Land  Appeals.  An 
environmental  assessment  describing 
the  impacts  of  this  designation  is 
available  for  review  at  the  Billings 
Resource  Area  Office.  810  E.  Main, 
Billings.  Montana. 

FOR  FURTHER  INFORMATION  CONTACT: 

Area  Manager,  Billings  Resource  Area, 
810  E.  Main,  Billings,  MT  59105,  Phone: 
406-657-6262. 

Dated:  April  15, 1982. 
Jerome  W.  Jack, 

Area  Manager. 

pit  Doc  az-isne  Filed  4-21-82:  •:45  amj 
WLUNO  CODE  4310-M-ll 

Salt  Lake  District.  Utah;  Grazing 
Advisory  Board  Notice 

April  15, 1982. 

AGENCY:  Bureau  of  Land  Management, 
Salt  Lake  District  Interior. 
action:  Notice. 

summary:  Notice  is  hereby  given  in 
accordance  with  Pub.  L  92-463,  that  a 
meeting  of  the  Salt  Lake  District  Grazing 
Advisory  Board  will  be  held  on  May  27, 
1982.  The  meeting  will  begin  at  10:00 
A.M.  at  the  Woodruff  Store,  Woodruff. 
Utah. 
The  puipose  of  the  meeting  will  be  to: 

1.  Tour  ellotments  in  the  Woodruff  area. 

2.  Discuss  and  give  recommendations  on 
ways  to  implement  the  livestock  grazing 
management  program. 

Frank  W  JSnell. 

District  Manager. 

|FK  Doc  82-11035  Piled  4-21-82:  8:45  am] 
BUXINQ  COK  4S10-44-II 


Tracts  Deleted  From  Coal  Lease 
Offering  Powder  River  Federal  Coal 
Production  Region 

April  15, 1982. 

U.S.  Department  of  the  Interior, 
Bureau  of  Land  Management,  Wyoming 
State  Office,  2515  Warren  Avenue,  P.O. 
Box  1828,  Cheyenne,  Wyoming  82001 
and  Montana  State  Office,  222  N.  32nd 
Street,  P.O.  Box  30157,  Billings.  Montana 
59107,  hereby  gives  notice  that  the 
following-identified  tracts  have  been 
deleted  from  and  will  not  be  offered  for 
competitive  coal  lease  at  the  sale 
scheduled  April  28, 1082,  in  Cheyenne, 
Wyoming: 

W-78e8(>-Fortin  Draw 
W-78032— Kinti  Crt«k 
W-78a3»->TbBbflr  Cnek 
M-64700— Ashland  (Oeckar-fiimey) 
M-M717— Nortkwest  Ottar  Creek 
M-54718— Southwast  Ottar  Cr«ek 


Siuface  owner  consents  were  not 
obtained  for  five  of  the  tracts.  The  sixth 
tract,  Fortin  Draw  in  Wyoming,  was 
withdrawn  because  of  discrepancies  in 
estimated  tonnage. 
Harold  G.  StiDchcomb, 

Chief,  Branch  of  Lands  and  Minerals 
Operations 

|KR  Doc  82-11033  Fded  4-21-82: 8:45  am] 
BUXMO  CODE  4S1»-M-M 


Wyoming;  Platte  River  Resource  Area, 
Casper  District,  Wyo^  Intent  To 
Prepare  an  Amendment  to  ttie  Eastern 
Powder  River  Basin  Management 
Frameworic  Plan 

agency:  Bureau  of  Land  Management, 

Interior. 

action:  Amendment  of  the  Eastern 

Powder  River  Basin  Management 

Framework  Man. 

summary:  The  Casper  District.  Platte 
River  Resource  Area,  is  reviewing  and 
will  amend  the  coal  component  of  the 
Eastern  Powder  River  Basin  (ERPB) 
Management  Framework  Plan.  The  plan 
covers  northern  Converse  County  and 
was  originally  prepared  in  1977.  The 
amendment  will  bring  the  plan  into 
conformance  with  the  Federal  coal 
management  program  adopted  by  the 
Secretary  of  the  Interior  in  1979.  The 
pubhc  is  invited  to  comment 

Location  of  documents:  Documents 
relevant  to  the  planning  process  are 
available  at  the  address  Usted  below. 
FOR  FURTHER  INFORMATION  CONTACT 
For  additional  information,  or  to 
comment  on  the  amendment,  contact: 
Jim  Melton,  Area  Manager,  Platte  River 
Resource  Area,  Bureau  of  Land 
Management  951  Rancho  Road,  Casper, 
Wyoming  82601,  (307)  261-5556. 
SUPPLEMENTARY  INFORMATION:  "Hie 
Platte  Resource  Area  of  the  Casper, 
Wyoming  District  of  the  Bureau  of  Land 
Management  is  reviewing  and  will 
amend  portions  of  the  ERPB 
Management  Framework  Plan  (MFP) 
related  to  coal.  The  review  and 
amendment  are  being  initiated  to  ensure 
the  MFP  refiects,  as  completely  as 
possible,  current  statutory  requirements 
and  policies  regarding  coal.  Background 
standards  and  procedures  for  this  MFP 
review  and  amendment  preparation  are 
contained  in  the  department  planning 
regulations  43  CFR  1600  and  the  coal 
regulations  43  CFR  3400.  Standards  for 
the  coal  review  are  also  discussed  in  a 
final  environmental  itatcment 
describing  the  Secretary  of  the  Interior's 
preferred  coal  program  aod  altematlYes, 
released  in  April  1979. 

The  EPRB  MFP  was  originally 
completed  in  1977.  New  l(Hig  range 


comprehensive  Resource  Management 
Plans  (RMPs)  are  required  under  the 
Federal  Land  Management  PoUcy  Act  of 
1976.  The  IHatte  River  RMP  is  not 
scheduled  for  completion  until  October 
1984.  The  MFP  amendment  planned  for 
completion  in  October  1982,  will  identify 
areas  acceptable  for  further 
consideration  for  coed  leasing.  The 
amendment  will  be  followed  by  activity 
plaiming,  to  include  the  identification  of 
tracts  be  lease,  their  ranking  by 
economic  and  environmental  factors, 
and  preparation  of  a  regional 
environmental  impact  statement  for 
lease  sales.  The  MFP  amendment  will  be 
incorporated  into  the  ongoing  Platte 
River  RMP. 

The  review  area  is  part  of  the  Powder 
River  Coal  Region,  and  is  entirely 
located  within  northern  Converse 
Coimty,  exclusive  of  the  Tbunder  Basin 
National  Grasslands  which  are 
administered  by  the  U.S.  Forest  Service. 
The  area  under  review  is  4  to  16  miles 
wide  and  also  includes  some  small 
areas  north  and  east  of  the  town  of 
Douglas,  Wyoming  along  the  northeast 
edge  of  Converse  County.  The  area 
contains  a  number  of  coal  seams  in  the 
Wasatch  and  Fort  Union  formation  with 
a  high  and  moderate  development 
potential. 

A  potential  issue  with  coal  leasing  in 
this  area  could  be  conflict  between  coal 
development  and  oil  and  gas  production. 

PubUc  participation  opportunities  will 
be  provided  throughout  the  amendment 
process,  and  include  the  following: 
public  notice  and  invitation  to  comment 
on  the  review  and  proposed  amendment 
30<lay  comment  period  on  draft  MFP 
amendment  to  be  distributed  in  August 
1982;  and  a  public  meeting  and  hearing 
to  be  held  in  Douglas,  Wyoming  in 
August  1982.  Date  and  location  of  the 
meeting/hearing  will  be  annoimced 
through  local  news  media  and  notices 
mailed  to  interested  members  of  the 
pubUc.  Public  comment  will  be 
considered  in  preparation  of  the  final 
MFP  amendment 

An  interdisciplinary  team  will 
complete  the  review  and  amendment 
Disciplines  to  be  represented  include 
archeology,  gtology,  hydrology,  range, 
realty,  recreation,  socioeconomics,  soils, 
and  wildlife. 

DatodL  Kptii  IS,  USX. 
Diatriet  Mmtagar. 

PV  Dm.  8a-iMM  FM  4 
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Change  of  Office  Hour*  for  RHng 
Documents  and  Inspection  of 
Records;  Oregon 

April  15.  ISBZ 

Effective  April  19, 1982,  pursuant  to  43 
CFR  1821-2-1  (a)  aod  (d),  the  Oregon 
State  Office,  Bureau  of  Land 
Management,  located  at  825  N.E. 
Multnomah  Street,  Portland,  Oregon 
97208.  will  be  open  to  the  public  for  the 
niing  of  applications  and  other 
documents  and  inspection  of  records 
between  9.-30  a.m.  and  3:30  p.m.,  on 
Monday  through  Friday  with  the 
exception  of  those  days  when  the  office 
may  be  closed  because  ef  a  national 
holiday  or  by  Presidential  or  other 
administrathre  order. 

Other  public  services  not  involving 
filing  of  documents  and  records 
inspection  are  provided  from  8:00  a.m.  to 
4:00  p.m. 
Paid  M.  Vetterick. 
Associate  State  Director. 

P^  Doc.«2-11037  FUsd  4-Zl-S2:a:4S  am] 
BILUNO  COOT  4310-«4-M 

[OR  34V 

Teiiiiiiialhiii  of  Dtopoaef  Classification; 
Oregon 

1.  By  order  of  the  Ofegon  State 
Director,  Bureau  of  Land  Management, 
which  was  published  in  the  Federal 
Register  on  September  14. 1967  f32  FR 
1308^,  approximately  15.620  acres  (rf 
pnbRc  lands  in  Morrow  County,  Oregon 
were  classified  for  disposal  by  public 
sale  under  the  Act  of  September  IS,  1964 
(43  U.S.a  1421-1427)  or  by  public  sale 
under  Section  2455  of  the  Revised 
Statutes  (43  UAC  1171). 

2.  Pursuant  to  43  CFR  2461.5(c)(2),  the 
classification  as  to  the  above  described 
public  lands  is  terminated  upon 
publication  of  this  notice  in  the  Fefleral 
Register. 

3.  At  9:30  a.m.,  on  June  1, 1982,  the 
following  described  lands  will  be  open 
to  operation  of  the  public  land  laws 
generally,  subject  to  valid  existing 
rights,  the  provisions  of  existiag 
withdrawals,  and  the  requirements  of 
applicable  law.  All  valid  applications 
received  at  or  prior  to  9:30  a.m.,  on  June 
1, 1982.  will  be  considered  as 
simultaneously  filed  at  that  time.  Those 
received  thereafter  will  be  considered  in 
the  order  of  filing: 

wmamett*  Meridian.  Oregon 

T.  2  N..  R.  27  E., 

Sec.  6,  Unnumbered  lot  (NEV«3W%). 
T.  2  S..  R.  29  E., 

Sec.  1,  NWy4SEy4. 
T.  3  S..  R.  23  E., 

Sec.  31,  LoU  2, 3, 4,  E%SWy4,  WV^SEV*, 
SEV«SEV4; 


Sec.32,SW^SWy4. 
T.  4  S.,  R.  28  E.. 

Sec.  1,  SEV^NE%.  N^^SE^. 
T.4S..R.29E., 

Sec.  3.  NEy4SEy4: 

Sec.  6,  sEy4Swy4,  swy4. 

T.  5  S.,  R.  25  E.. 

Sec.  31,  Lot  4> 
T.  5  S.,  R.  26  E., 

Sec.  11,  SWV^W14> 
T.  6  S.,  R.  25  E., 

Sec.  1,  Lot  1; 

Sec.  6,  Lot  4: 

Sec.  7.  NEV*SE%: 

Sec.  8,  ^fwy4swy4: 

Sec.  9,  NE%SWy4; 
Sec.  10.  E%SWy4,  S%SEy4; 
Sec.  15.  NHNEV4,  NEy4NW%; 
Sec.  19,  Lot  3. 

The  areas  described  aggregate  1,279.50 
acres  in  Morrow  County,  Oregon. 

4.  At  9:30  a.m..  on  June  1, 1982,  the 
lands  described  in  paragraph  3  will  be 
open  to  location  under  the  United  States 
mining  laws.  The  lands  have  been  and 
continue  to  be  open  to  applications  and 
offers  under  the  mineral  leasing  laws. 

5.  All  of  the  lands  described  in  the 
order  identified  in  paragraph  1  have 
been  conveyed  from  United  States 
ownership,  except  for  the  lands 
described  in  paragraph  3. 

Inquiries  concerning  tie  lands  should 
be  addressed  to  the  State  Director, 
Bureau  of  Land  Management  P.O.  Box 
2965,  Portland,  Oregon  97208. 

Dated:  April  14. 1962. 
PaulM.VettMick, 
Associate  State  Director. 

[FR  Doc  az-ltOtt  niad  4>21-ae  MS  amj 
WLUNQ  COOK  4sia-a4^ 


[NM  42912-WR.  NM  42948-Vm,  NM  42996- 
WR] 

New  Mexico;  Propoeed  ParUai 
Continuation  of  Withdrawite  and 
Opportunity  for  PubUc  Hearing 

April  13, 1982. 

In  accoidsnce  with  the  provisions  of 
Section  204  of  the  Federal  Land  Policy 
and  Management  Act  the  Bin-eau  of 
Land  Management  (BLM)  proposes  to 
continue  in  part  for  a  period  of  20  years, 
Secretartal  Orders  dated  April  8, 1927. 
January  18, 1935  and  August  22, 1939 
creating  Public  Water  Reserve  Nos.  47, 
212  and  256,  respectively,  Insofar  as  they 
affect  the  following  described  lands: 

New  MexicaPifacipal  Meridian 

T.  lftN.,R.5W, 

Sec.  IS.  WV^NSy*. 
T.  15  S.,  R.  4  W, 

Sec.  21,  SE^^WV;. 
T.  28  S.,  R.  14  W, 

Sec.  28,  NEy4SE%. 
T.  26  a,  R.  IS  W„ 


Sec.  15,  SW%SW%: 
Sec.  34,  SWVtSWH. 

The  areas  described  contain  240  acres 
in  Grant,  McKhdey  and  Sierra  Counties, 
New  Mexico. 

The  purpose  of  the  withdrawals  is  to 
protect  permanent  water  sources  in 
order  to  preserve  the  public  lands  and 
the  waters  thereon  for  general  public 
use  and  benefit.  The  lands  are  ciurently 
segregated  from  operation  ef  the  public 
land  laws  generally,  including 
noimietalliferous  mineral  location  under 
the  mining  laws  but  not  from  leasing 
under  the  mineral  leasing  laws. 

A  change  in  withdrawals'  segregative 
effect  has  been  proposed  opening  the 
lands  to  nonmetalliferous  mineral 
location.  No  change  in  the  use  of  the 
land  is  proposed. 

Notice  is  herein  given  tftat  a  public 
hearing  may  be  afforded  in  connection 
with  the  proposed  withdrawals'  partial 
contiiiuation.  All  interested  persons  who 
desire  to  be  heard  on  the  proposal  must 
submit  a  written  request  for  a  hearing  to 
the  undersigned  on  or  before  July  21, 
1982.  Upon  a  determination  by  the  State 
Director,  Bureau  of  Land  Management 
that  a  public  hearing  should  be  held,  a 
notice  will  be  p<U)lisbed  in  the  Federal 
Register  giving  the  time  and  place  of 
such  hearing.  Public  hearings  will  be 
scheduled  and  conducted  in  accordance 
with  BLM  Manual  2351.16B. 
Additionally,  all  persons  who  wish  to 
submit  comments,  suggestions,  or 
objections  in  connection  with  the 
proposed  withdrawals'  partial 
continuation  may  present  their  views  in 
writing  to  the  undersigned  authorized 
officer  of  the  BLM  within  90  days  of  the 
date  of  publication  of  this  notice. 

The  authorized  officer  of  the  BLM  will 
undertake  such  investigations  as  are 
necessary  and  prepare  a  report  for 
consideration  by  the  Office  of  Secretary 
of  the  Interior.  The  final  determination 
on  the  partial  continuation  of  the 
withdrawals  will  by  published  in  the 
Federal  Register.  The  existing 
withdrawals  will  continue  until  such 
final  determination  is  made. 

All  communications  in  connection 
with  the  proposed  withdrawals'  partial 
continuation  should  be  addressed  to  the 
undersigned  officer.  Bureau  of  Land 
Management  P-O.  Box  1449.  Santa  Fe, 
New  Mexico  87501. 
Leroy  C  Montoya. 
Chief,  Division  of  Operations. 

[FR  Doc  82-10820  Piled  ^-Zl-at  8:45  afflf 
BILUNa  COOe  4310-««-M 
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Minerals  ManagmiMnt  Service 

Environmental  Documents  Prepared 
for  Proposed  OM  and  Qae  Operations 
on  the  AlaHi»  Outer  Continental  Shelf 
(OCS) 

AQENCV:  Minerals  Management  Service, 

Interior. 

ACTION:  Notice  of  availability  of 

environmental  documents  prepared  for 

OCS  mineral  pre-lease  and  exploration 

proposals  on  the  Alaska  OCS. 

summary:  The  Minerals  Management 
Service  (MMS),  in  accordance  with 


Federal  regulations  (40  CFR  1501.4  and 
1506.6)  that  implement  the  National 
Environm«ital  Policy  Act  (NEPA). 
annomices  die  availability  of  NEPA- 
related  enviromnental  assessments 
(EAs)  and  findings  of  no  significant 
impact  (FONSb)  prepared  by  ttie  MMS 
for  the  following  oil  and  gas  pre-lease 
and  exploration  activities  proposed  on 
the  Alaska  OCS.  This  hsting  includes  all 
proposals  for  which  environmental 
documents  were  prepared  by  the  Alaska 
OCS  Region  in  the  S-month  period 
preceding  this  notice. 


Adiviy/operator 

LocaUon 

FONSldala 

Seismic  Program  in  (he  Beaulort  Sm; 
ConsoiidalBd    Gwjrax    QeophysKal 
Compmy. 

■n»propo»«)  program  did  not  involv*  iMMd  LXJS  tracts;  It  is  • 
preiease  activity.  The  area  under  conadaialion  it  ntm  Camdan 
Bay  (Flaxman  Islarxl  area)  in  ttw  eeaufoil  Sea. 

Mv.  iz  ^aa. 

Persons  interested  in  reviewing 
environmental  documents  for  the 
proposals  listed  above  or  obtaining 
information  about  EAs  tmd  FONSIs 
prepared  for  activities  on  the  Alaska 
OCS  are  encouraged  to  contact  the 
below  listed  MMS  office  in  the  Alaska 
OCS  Region. 

FOR  PURTHCR  WTOnMATlOW  CONTACT: 

Minerals  Management  Service,  Alaska 
Region,  Public  Information  Room,  800  A 
Street  Anchorage,  Alaska  99501,  Hione: 
(907)  271-4803. 

SUPPLBHENTARV  INPORMAHON:  The 

MMS  prepares  EA  and  FONH  proposals 
which  relate  to  exploration  for  oil  and 
gas  resources  on  the  Alaska  OCS.  The 
EAs  examine  the  potential 
environmental  effects  of  activities 
described  in  the  proposals  and  present 
MMS  conclusions  regarding  the 
signiflcance  of  those  effects.  EAs  are 
used  as  a  basis  for  determining  whether 
or  not  approval  of  the  proposals 
constitutes  maj.or  Federal  actions  that 
significantly  affect  the  quality  of  the 
human  environment  in  the  sense  of 
NEPA  secUon  102(2){C).  A  FONSI  is 
prepared  in  those  instances  where  the 
MMS  finds  that  approval  will  not  result 
in  significant  effects  on  the  qnality  of 
the  human  envirormient.  "Hie  FONSI 
briefly  presents  the  basis  for  that  finding 
and  includes  a  summary  or  copy  of  the 
EA. 

This  notice  constitutes  the  public 
notice  of  availability  of  environmental 
documents  required  under  the  NEPA 
regulations. 
JoeM.  fones. 

Minerals  Manager,  Alaska  OCS  Region, 
Minerals  Management  Service. 

(FR  Doc.  SJ-lloaB  Filed  4-21-82: 8:41  ami 
BHXINQ  COOe  4f  lO-MR-W 


Oil  and  Qas  and  Sulphur  Operations  in 
the  Outer  ContinentBi  SheH 

AGENCY:  Minerals  Management  Service, 
Interior. 

ACTION:  Notice  of  the  receipt  of  a 
proposed  development  and  production 
plan. 

summary:  Notice  is  hereby  given  that 
Chevron  U.S.A.  Inc.  has  submitted  a 
Development  and  Production  plan 
describing  the  activities  it  proposes  to 
conduct  on  Lease  OCS-G  3972,  block 
597,  West  Cameron  Area,  offshore 
Louisiana. 

TTie  purpose  of  diis  Notice  is  to  inform 
the  public,  pursuant  to  section  25  of  the 
OCS  Lands  Act  Amendments  of  1978, 
that  the  Minerals  Management  Service 
is  considering  approval  of  the  Plan  and 
that  it  is  available  for  public  review  at 
the  Office  of  the  Minerals  Manager.  Gulf 
of  Mexico  OCS  Region,  Minerals 
Management  Service,  3301  North 
Causeway  Blvd..  Room  147,  Metairie, 
Louisiana  70002. 

FOR  FURTHER  INFORMATION  CONTACT 

Minerals  Management  Service,  Public 
Records,  Room  147,  open  weekdays  9 
a.m.  to  3:30  p.m.,  3301  North  Causeway 
Blvd.,  Metairie,  Louisiana  70002.  Pbone 
(504)  837-4720,  Ext  226. 

SUPPLEMBITARY  INFORMATION:  Revised 
rules  governing  practices  and 
procedures  under  which  the  Minerals 
Management  Service  makes  information 
contained  in  Development  and 
Production  Plans  available  to  affected 
States,  executives  of  affected  local 
governments,  and  other  interested 
parties  became  effective  December  13, 
1979,  (44  FR  53885).  Those  practices  and 
procedures  are  set  out  in  a  revised 


S  250.34  of  Title  30  of  the  Code  of 
Federal  Regulations. 

Dated:  April  15, 1882. 

Iniiirll  r  Hmmm 

Minerals  Manager.  Galf  of  MexieaOCS 
Region. 

(Fit  Doc  az-ttaas  Nad  4-a-tt  asS  aa| 


Oil  and  Gas  and 

the  Outer  Conttoemal  Shelf 

agency:  Minerals  Management  Service. 
Interior. 

action:  Notice  of  the  Receipt  of  a 
Proposed  Develc^iment  and  I¥odoction 
Plan. 

TUMMARY;  Notice  is  hereby  given  that 
Pennzoil  Exploratifni  and  Production 
Company  has  submitted  a  Development 
and  Production  Han  describing  this 
activities  it  proposes  to  conduct  on 
Lease  OSC-G  4586.  Block  A-472.  High 
Island  Area.  ofMiore  Texas. 

The  purpose  of  this  Notice  is  to  inform 
the  public  pursuant  to  section  25  of  ttie 
OCS  Lands  Act  Amendments  of  197B, 
that  the  Kfinerals  Management  Service 
is  considering  approval  of  the  Ran  and 
that  it  is  available  for  public  review  at 
the  Office  of  the  Minerals  Manager.  Gulf 
of  Mexico  OCS  Region.  Minerals 
Management  Service.  3301  North 
Causeway  Blvd.,  Room  147.  Metairie. 
Louisiana  70002. 

FOR  FURTIMI  SypRMATION  COIffTACT; 

Minerals  Management  Service,  PnUie 
Records,  Room  147,  open  weekdays  9 
a.m.  to  3:30  pan.,  3301  North  Causeway 
Blvd.,  Metairie,  Louisiana  70002.  Phone 
(504)  837-472a  Ext  226. 


kTWN:  Revised 
rules  governing  practices  and 
procedures  under  which  the  Minerals 
Management  Service  makes  information 
contained  in  Development  and 
Production  Plans  available  to  affiected 
States,  executives  of  affected  local 
governments,  and  other  interested 
parties  became  effective  December  13, 
1979,  (44  FR  53685).  Those  practices  and 
procedures  are  set  out  in  a  revised 
§  250.34  of  Title  30  of  the  Code  of 
Federal  Regulations. 

Dated  April  15, 1962. 
LowsllG.  Hanmaoa. 

Minerals  Manager,  GulfofMexico  OCS 

Region. 

(FR  Doa.  a»-iaa8»  HM  4-a-a:  M*  iB| 
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Bureau  of  Reclamation 

Hungry  Horse  Powerplant 
Enlargement  and  Reregulating 
Reservoir,  Hungry  Horse  Project, 
Mont;  Intent  To  Prepare  an 
Environmental  Statement 

Pursuant  to  section  102(2)(C}  of  the 
National  Environmental  PoUcy  Act  of 
1969,  the  Department  of  the  Interior 
intends  to  prepare  and  environmental 
statement  on  increasing  the  capacity  of 
power  generating  facilities  at  Hungry 
Horse  Dam.  Hungry  Horse,  Montana. 
The  Bureau  of  Reclamation  has  been 
authorized  (under  provisions  of  Pub.  L 
96-375)  to  study  the  feasibility  of  the 
powerplant  enlargement  and  will 
prepare  an  integrated  feasibility  report/ 
environmental  statement.  The  principal 
purpose  of  this  project  study  is  to 
identify  plans  for  increasing  power 
production  capacity  while  protecting  or 
improving  fisheries  downstream  of 
Hungry  Horse  Dam  on  the  Flathead 
River.  . 

Hungry  Horse  Dam  was  completed  in 
1953.  The  existing  powerplant  contains 
four  generators,  rated  at  a  total 
nameplate  capacity  of  285,000  kilowatts. 
Hungry  Horse  Reservoir  is  the  third 
largest  reservoir  in  the  Federal 
Columbia  River  Power  System,  with 
storage  capacity  of  2,982,000  acre-feet. 
The  reservoir  also  provides  important 
flood  control  bene^ts,  storage  capacity 
for  downstream  hydrogeneration  at 
other  powerplants,  and  recreation 
opportunities. 

In  1980  the  Bureau  of  Reclamation 
completed  a  preliminary  study  of 
Hungry  Horse  Powerplant  enlargement 
and  a  reregulating  reservoir.  In  February 
1981  the  Bureau  released  to  the  public  a 
document  that  provided  the  results  and 
conclusions  of  that  study.  Based  on  the 
preliminary  study,  there  appear  to  be  at 
least  three  alternatives  that  can  be 
evaluated  in  greater  detail  for  increasing 
hydropower.  They  are: 

1.  Uprating  of  the  existing  generators 
to  increase  their  electrical  capacity;  an 
increase  of  100,000  kilowatts  or  more 
may  be  possible. 

2.  Adding  a  55,000-kilowatt 
powerplant  at  the  existing  outlet  works. 

3.  Combining  an  uprating  of  the 
generators  and  adding  a  powerplant  at 
the  outlet  works. 

A  fourth  alternative  would  involve  a 
study  of  the  effects  of  taking  no  action 
toward  increasing  genwating  oapaoity. 
The  first  three  altemstivss  wouki  be 
analyzed  both  with  and  without 
construction  of  a  rsregtdatiag  daa.  A 
rsragulsting  dam  could  bt  looatsd  oa  the 
SouOi  Fork  of  the  Flathead  River  about 
34  miles  downstream  of  Hungry  Horse 


Dam.  The  dam  would  be  about  50-feet 
high  with  reservoir  capacity  of  about 
2,000  acre-feet.  The  reregulating  dam 
and  reservoir  would  reduce  maximum 
river  flows  during  peak  power 

Seneration  and  extend  high  minimum 
ows  during  periods  when  the 
powerplant  stops  generating.  It  is 
expected  that  this  would  benefit  the 
downstream  fishery — particularly  during 
the  winter  and  spring  kokanee  salmon 
spawning. and  egg  incubation  period. 
The  Bureau  of  Reclamation  has  been 
funding  studies  by  the  Montana 
Department  of  Fish,  Wildlife,  and  Parks 
since  1979  for  baseline  fishery  research 
that  will  be  used  to  define  desirable 
flow  regimes  and  help  to  analyze  the 
effects  of  alternative  plans  on  the 
fisheries  on  the  Flathead  River. 

Other  items  that  will  be  included  in 
the  feasibility  study  are  installation  of 
multilevel  outlet  works  on  Hungry  Horse 
Dam  to  provide  better  temperature 
regimes  for  downriver  fisheries, 
expansion  of  overnight  camping 
facilities  at  Hungry  Horse  Reservoir, 
and  modernization  of  the  visitor  center 
at  the  dam. 

An  information  brochure  has  been 
prepared  regarding  the  Bureau's 
feasibility  study  on  the  Hungry  Horse 
project.  Copies  may  be  obtained  by 
contacting:  Hungry  Horse  Project  Office. 
Hungry  Horse  Powerplant.  Hungry 
Horse,  Montana  59919,  telephone  (406] 
387-5241. 

A  meeting  is  scheduled  to  obtain 
public  input  to  help  identify  significant 
environmental  issues  related  to  the 
project  and  to  determine  the  scope  of 
issues  to  be  addressed  in  the 
environmental  statement.  No  preferred 
alternative  has  been  identified;  the 
range  of  likely  alternatives  already 
identified  and  issues  forthcoming  from 
the  public  will  be  discussed.  Bureau 
personnel  will  make  a  presentation  to 
acquaint  the  pubHc  with  the  feasibiUty 
study  and  plans  being  investigated.. 

The  meeting  will  be  held  Tuesday, 
May  19, 1982,  at  the  Outlaw  Ina  1701 
Highway  93  South,  Kahspell,  Montana, 
at  7:30  p.m.  To  assure  that  all  significant 
issues  are  identified  and  the  full  range  of 
issues  are  discussed  in  the 
environmental  statement,  comments  and 
suggestions  are  invited  at  that  time,  or 
contact  Ms.  Elaine  Van  Stelle,  Bureau  of 
Reclamation,  Office  of  Environment, 
Box  043-660  West  Fort  Street.  Boise, 
Idaho  83724.  telephone  (208)  984-0581. 

Dated:  April  le,  1982. 
EaieM  HiDik. 
AMistaat  CoitamheJottar. 


BaXINS  COM  4«M-0S-« 


INTERSTATE  COMMERCE 
COMMISSION 

Agricultural  Cooperative  Notice  to  the 
Commission  of  Intent  To  Perform 
interstate  Transportation  for  Certain 
Nonmembers 

Dated:  April  19, 1982. 

The  following  Notices  were  filed  in 
accordance  with  section  10526  (a)(5)  of 
the  Interstate  Commerce  Act.  These 
rules  provide  that  agricultural 
cooperatives  intending  to  perform 
nonmember.  nonexempt,  interstate 
transportation  must  file  the  Notice,  Form 
BOP  102.  with  the  Commission  within  30 
days  of  its  annual  meetings  each  year. 
Any  subsequent  change  concerning 
officers,  directors,  and  location  of 
transportation  records  shall  require  the 
filing  of  a  supplemental  Notice  with  30 
days  of  such  change. 

The  name  and  address  of  the 
agricultural  cooperative  (1)  and  (2),  the 
location  of  the  records  (3),  and  the  name 
and  address  of  the  person  to  whom 
inquiries  and  correspondence  should  be 
addressed  (4),  are  published  here  for 
interested  persons.  Submission  of 
information  which  could  have  bearing 
upon  the  propriety  of  a  filing  should  be 
directed  to  the  Commission's  Office  of 
Compliance  and  Consumer  Assistance. 
Washington.  D.C.  20423.  The  Notices  are 
in  a  central  file,  and  can  be  examined  at 
the  Office  of  the  Secretary,  Interstate 
Commerce  Commission,  Washington, 
D.C. 

(1)  DGA  Lines,  Ina 

(2)  1001  West  Magnolia,  Phoenix.  AZ  85007 

(3)  1001  West  Magnolia,  Phoenix,  AZ  85007 

(4)  David  Robinsoa  2228  W.  Northern  Ave. 
#B201.  Phoemx.  AZ  85021 

(1)  Freedom  Trucking,  Inc. 

(2)  P.O.  Box  2725,  Fullerton,  CA  92633 

(3)  2500  W.  Orangethorpe.  Fullerton,  CA 
92633 

(4)  David  M.  Kittelson,  420  S.  Hoyt. 
Springfield,  MN  S6087 

Agatha  L  Mergenovich, 
Secretary. 

|FR  Doc  82-10979  Filed  «-21-a2:  tM  am] 

Btamo  CODC  roas-ot-u 


[Docket  No.  AB-167  (Sut>-289N)] 

Conrali  Abandonment  Between  Clymer 
and  End  of  Track  In  PA;  Hndlnga 

Notice  is  hereby  given  pursuaat  to 
Section  308(e)  of  the  Regional  Rail 
Reorganizstion  Act  of  1973  that  tks 
Commlasioa,  Review  Board  Niasber  1 
has  issued  a  certificate  authorising  th« 
Consolidated  Rail  Corporation  to 
abandon  its  rail  line  between  Clymar 
and  End  of  the  Track  in  the  Coimty  of 
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Indiana,  PA,  a  total  distance  of  1  J)  mile 
effective  on  March  11, 1982. 

The  net  liquidation  valae  of  this  line  is 
$14,931.  If,  within  120  days  from  the  date 
of  this  publication,  Conrail  receives  a 
bona  fide  offer  for  the  sale,  for  75 
percent  ol&e  net  liquidation  vcdue,  at 
this  line  it  shall  sell  such  line  and  the 
Conunissifxi  shall,  unless  the  parties 
otherwise  agree,  establish  an  equitable 
division  at  joint  rates  for  throu^  routes 
over  sack  lines. 
Agatha  L.  I 
Secretary. 


[FR  Doc  82-iaMI  nied 
BILLINQ 


•:4aun| 


(Permanent  Auttiortty  Decision  Voiums  Na 
OP1-65] 

Motor  Cofrfors,  Pormanont  Authority 
Decision-Notleo 

Decidad  April  15, 1982. 

The  following  applications,  filed  on  or 
after  July  3.  I98a  seek  approval  to 
consolicbiB,  porchase,  merge,  lease 
operating  rights  and  properties,  or 
acquire  control  of  motor  carriers 
pursuant  to  49  U.S.C  11343  or  11344. 
Also,  applications  directly  related  to 
these  motor  finance  applications  (such 
as  conversions,  gateway  eliminations, 
and  seciuities  issuances]  may  be 
involved. 

The  applications  are  governed  by 
Special  Rule  240  of  the  Commission's 
rules  of  practice  (40  CFR  1100.240).  Se« 
Ex  Parte  55  (Sub-No.  44),  Rales 
Gavenung-AppliaitkuiB  Filed  By  Motor 
CarrJees  lMder49  USJl  11344  and 
11349,  363  I.C.C  740  (1981).  These  rules 
provide  among  other  things,  that 
opposition  to  the  granting  of  an 
application  must  be  filed  with  the 
Commission  in  the  form  of  verified 
statements  within  45  days  after  the  date 
of  notice  of  filing  of  the  application  is 
published  in  the  Federal  Register. 
Failure  seasonably  to  oppose  will  be 
construed  as  a  waiver  of  opposition  and 
participation  in  the  proceeding.  If  the 
protest  includes  a  request  for  oral 
hearing,  the  request  shall  meet  the 
requirements  of  Rule  242  of  the  special 
rules  and  shall  include  the  certification 
required. 

Persons  wishing  to  oppose  an 
application  must  follow  the  rules  under 
49  CFR  1100.241.  A  copy  of  an 
applicatioa  together  with  applicant's 
supporting  evidence,  can  be  obtained 
from  any  applicant  upon  request  and 
payment  to  applicant  of  $iaOO,  in 
accordancs  with  49  CFR  1100.241td). 

Amendmants  to  the  request  for 
authority  will  not  be  acceptea  after  the 
date  of  this  publication.  Howeva.  the 


Commjsston  may  modify  the  operating 
authority  involved  in  the  application  to 
conform  to  the  Commission's  policy  of 
simpUfying  grants  of  operating  authority. 

JVie^a  with  the  exception  of  those 
applicatioos  involving  impediments  (e.g., 
jurisdictianal  problems,  unresolved 
fitness  questions,  qnestians  involving 
possible  unlawfijl  control,  or  improper 
divisions  of  operating  rights)  that  each 
applicant  has  demoastrsted,  in 
accordance  %vith  tfas  applicaUs 
provisions  of  49  U.S.C.  11301, 11302. 
11343. 11344.  and  11349,  and  with  the 
CommissioD's  rules  and  regulations,  that 
the  proposed  transaction  should  be 
authorized  as  stated  below.  Except 
when  spedfidilly  noted  this  deciidiBi  is 
neither  a  aiajar  Federal  action 
significantly  afiFecting  the  quality  of  the 
human  environment  nor  does  it  q)pear 
to  qualify  as  a  major  regulatory  action 
under  the  Energy  Policy  and 
Conservation  Act  of  1975. 

In  the  absence  of  legally  sufficient 
protests  as  to  liie  finance  application  or 
to  any  appUcatian  directly  related 
thereto  filed  wilhin  45  days  of 
publication  (or,  if  the  application  later 
becomes  unopposed),  appropriate 
autlmrity  will  be  issued  to  each 
applicant  (unless  the  application 
involves  impediments)  upon  compliance 
with  certain  requirements  which  will  be 
set  forth  in  a  notification  of 
effectiveness  of  this  decision-notice.  To 
the  extent  that  the  authority  sought 
below  may  duplicate  an  applicant's 
existing  authority,  the  duplication  shall 
not  be  construed  as  conferring  more 
than  a  single  operating  right. 

Applicant's)  must  comply  with  aO 
conditions  set  forUi  hi  the  grant  or 
grants  of  authority  within  the  time 
period  specified  in  the  notice  of 
effectiveness  of  this  decision-notice,  or 
the  application  of  a  non -complying 
applicant  shall  stand  denied. 

By  the  Commiasiaii,  Reviaw  Board  Number 
1,  Members  Parlcer,  Chandler  and  Fortier 
(Parker  not  participating  in  part). 
Agatiia  L.  Margenovich, 
Secretary. 

MC-F-14833,  filed  March  25, 1982. 
TRANSCO  SYSTEMS.  INC.  (Transco) 
(3200  East  79th  St,  Qeveland.  OH 
44104)— CONTINUANCE  IN 
CONTROL— TOTAL 
TRANSPORTATION  TRUCKING,  INC. 
(TTT)  (P.a  BOX  8931.  Qeveland,  OH 
44101).  Representative:  F.  L  WENHAM. 
3200  E.  79th  St..  Cleveland,  OH  44101. 
Transco  seeks  to  continue  in  control  of 
TTT  upon  the  mstitutian  by  TTT  of 
operations,  in  interstate  or  foreign 
commerce,  as  a  motor  common  carrier. 
F.  L  Wenham,  Jr.,  Trust  (National  City 
Bank]  is  the  majority  stockholder  of 


Transco.  Therefore,  final  approval  of 
this  applicaSon  wfll  be  cowtftloBed 
upon  the  National  Qty  Bank — brast  Uir 
F.  L  Wenham,  jr.,  joining  m  the 
application.  Transco.  a  oan-carriec 
holding  company  contrais  Wenham 
Transportatioa.  Inc.  (MC-77424)  and 
Bestway  Systems,  Inc..  ^C-161173) 
which  has  just  been  granted  tempoiaiy 
authority  to  lease  a  portion  of  the 
operations  rights  of  Wenham 
Transportation  (MC-77424  Sub  55). 
pending  final  disposiOon  of  the 
concurrently  filed  finance  appli<»tSon.  L. 
M.  Wenham.  a  stockholder  of  Transco 
(6.8%)  controls  Dependable 
Transportation,  Inc.  (MC-154613). 
Impediment  Acconfing  to  Commissfon 
Records,  Dependable  Transportation, 
Inc..  an  affiliated  carrier  of  applicant  did 
not  comply  «ritb  the  common  oootrol 
conditioB  set  ibrth  In  MC-154813  (Sob- 
1).  nierafara,  final  appimal  of  tfate 
applicatioa  will  be  wilbfatld  ontil  the 
person  or  persons  who  appesff  to  be 
engaged  in  cobudob  contetd  of  another 
regulated  carrier  must  either  file  an 
application  under  40  U.S.C.  11343(A)  or 
submit  an  affidavit  indiraKng  w^  auch 
approval  is  amecessary  to  the 
Secretary's  office.  In  order  to  expedite 
issuance  of  any  authority,  please  submit 
a  copy  of  the  affidavit  or  proof  of  fifing 
the  application(s]  for  common  cootrol  to 
Team  1.  Room  6354.  Condition:  Approval 
and  authorizatioo  of  this  transaction  is 
conditioned  upon  the  prior  receipt  by 
the  Commission  of  an  affidavit  signeid 
by  National  Gty  Bank— trust  for  F.  L 
Wenham.  Jr. 

Note. — ^Applicant  has  filed  a  Erectly 
related  appttcation  docketed  MC-lWZn, 
published  in  tiiia  sa^  Padanl  Regiatar  issue. 


[FK  Doo.  ta^om  nied 
SMJJNaCODC 


«-B-tt  ft4a  an| 


0P1-M] 

Motor  Carrion;  Pormanent  AuttKNlty 


Decided:  April  15. 1982. 

The  following  operating  rights 
applications,  filed  on  or  after  July  3, 
1980,  are  filed  in  connection  with 
pending  finance  applications  under  49 
U.S.C.  10926, 11343  or  11344.  The 
applications  are  governed  by  Special 
Rule  252  of  the  Commission's  general 
rules  of  practice  (48  CFR  1100.252). 

Persons  wishing  to  oppose  an 
application  must  follow  the  rules  under 
49  CFR  1100.252.  Persons  submitting 
protests  to  apjdlcatlons  filed  in 
connection  with  pending  finance 
applications  are  requested  to  bidicate 
across  the  front  page  of  all  documents 
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and  letters  submitted  that  the  involved 
proceeding  is  directly  related  to  a 
finance  application  and  the  finance 
docket  number  should  be  provided.  A 
copy  of  any  application,  together  with 
applicant's  supporting  evidence,  can  be 
obtained  from  any  applicant  upon 
request  and  payment  to  applicant  of 
$10.00 

Amendments  to  the  request  for 
authority  are  not  allowed.  However,  the 
Commission  may  have  modified  the 
application  to  conform  to  the 
Commission's  policy  of  simplifying 
grants  of  operating  authority. 

Findings:  With  the  exceptions  of  those 
applications  involving  duly  noted 
problems  (e.g.,  unresolved  common 
control,  unresolved  fitness  questions, 
and  jurisdictional  problems)  we  find, 
preliminarily,  that  each  applicant  has 
demonstrated  that  its  proposed  service 
warrants  a  grant  of  the  application 
under  the  governing  section  of  the 
Interstate  Commerce  Act  Each 
applicant  is  fit,  willing,  and  able 
properly  to  perform  the  service  proposed 
and  to  conform  to  the  requirements  of 
Title  49,  Subtitle  IV.  United  SUtes  Code, 
and  the  Commission's  regulations. 
Except  where  specifically  noted,  this 
decision  is  neither  a  major  Federal 
action  significantly  affecting  the  quality 
of  the  human  environment  nor  a  major 
regulatory  action  under  the  Energy 
Policy  and  Conservation  Act  of  1975. 

In  the  absence  of  legally  sufficient 
protests  in  the  form  of  verified 
statements  as  to  the  finance  apphcation 
or  to  the  following  operating  rights 
applications  directly  related  thereto 
filed  within  45  days  of  publication  of 
this  decision-notice  (or,  if  the 
application  later  becomes  unopposed), 
appropriate  authority  will  be  issued  to 
each  applicant  (except  where  the 
application  involves  duly  noted 
problems)  upon  compliance  with  certain 
requirements  which  will  be  set  forth  in  a 
notification  of  effectiveness  of  this 
decision-notice.  Within  60  days  after 
publication  an  applicant  may  file  a 
verified  statement  in  rebuttal  to  any 
statement  in  opposition. 

Applicant(8)  must  comply  with  all 
conditions  set  forth  in  the  grant  or 
grants  of  authority  within  the  time 
period  specified  in  the  notice  of  a  non- 
complying  applicant  shall  stand  denied. 

To  the  extent  that  any  of  the  authority 
granted  may  duplicate  an  apphcant's 
other  authorify,  the  duplication  shaU  be 
construed  as  conferring  only  a  single 
operating  right 


By  the  Commission,  Review  Board  Number 
1,  Members  Parker.  Chandler  and  Fortier 
(Parker  not  participating  in  part). 
Agatha  U  Mergenovich 
Secretary. 

MC  160291,  filed  March  24, 1982. 
AppUcant:  TOTAL  TRANSPORTATION 
TRUCKING,  INC.,  P.O  Box  6931, 
Cleveland.  OH  44101.  Representative: 
William  J.  Keely  (same  address  as 
applicant)  (216)  341-5448. 
Transportating  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods  and  commodities  in 
bulk),  having  a  prior  or  subsequent 
movement  by  rail,  between  points  in  CT. 
DE,  IL.  IN,  KY,  MD.  MA.  Ml.  MO,  NJ. 
NY,  OH  PA,  RI,  TN,  VA  WV,  and  DC 

Note. — This  application  is  directly  related 
to  MC-P-14633,  pubUshed  in  this  same 
Federal  Register  issue. 

[FR  Dog.  S3-10eB7  FUmI  4-Z1-42:  <:4S  ami 
BILUNQ  CODC  703C-01-M 


Motor  Carrtors;  Republications  of 
Grants  of  Opsniting  Rights  Auttiority 
Prior  to  CsrtHlcatton 

Correction 

In  FR  Doc.  5379,  appearing  on  page 
8692,  in  the  issue  of  Monday,  Marcfh  1. 
1982,  make  the  following  correction. 

On  page  8694.  column  1,  the  tenth  line 
of  "MC  160587  (Sub-n-lTA)"  in- 
advertently omitted  the  state  "MI".  That 
line  should  read: 
"IN,  MI.  OH.  NY,  PA  and  WI.  under". 

MLUNQ  COOC  1S0»-ei-M 


Motor  Carrtors;  Parmanent  Authority 
Decisions;  Oacision-Notlce 

Correction 

In  FR  Doc.  82-3221  appearing  at  page 
5798  in  the  issue  for  Monday,  February 
8, 1982,  please  make  the  following 
correction: 

On  page  5799,  in  the  third  column,  in 
the  paragraph  "MC  93682  (Sub-24)",  filed 
for  Coles  Express,  in  the  eighth  line, 
"OY"  should  have  read  "OH". 

BIUJIM  CODE  1S0S-01-M 


Motor  Carriers;  Parmanent  Auttiority 
Declalons;  Dadsion-Nottca 

Correction 

In  FR  Doc.  82-5681  appearing  on  page 
9078  in  the  issue  of  Wednesday,  March 
3, 1982.  make  the  following  correction: 

On  page  9083,  third  column,  in  the  first 
line  of  the  second  complete  paragraph 
(Clifford  E.  Cossey.  Applicant),  "MC 
150529"  should  have  read  "MC  160529". 

WUJNQCOOE  1S0S.«t-ll 


[AB1S0M] 

Rail  Carriers;  Chicago  and  North 
Western  Tranaportation  Co^  Amended 
System  Diagram  Itlap 

Notice  is  hereby  given  that  pursuant 
to  the  requirements  contained  in  Title  49 
of  the  Code  of  Federal  Regulations. 
§  1121.23,  that  the  Chicago  &  North 
Westem,Tran8portation  Co.  has  filed 
with  the  Commission  its  amended  color- 
coded  system  diagram  map  in  docket 
No.  AB 1  SDM.  The  Commission  on 
April  13, 1982,  received  a  certificate  of 
publication  as  required  by  stud 
regulation  which  is  considered  the 
effective  date  on  which  the  system 
diagram  map  was  filed. 

Color-coded  copies  of  the  map  have 
been  served  on  the  Governor  of  each 
state  in  which  the  railroad  operates  and 
the  Public  Service  Commission  or 
similar  agency  and  the  State  designated 
agency.  Copies  of  the  map  may  also  be 
requested  from  the  railroad  at  a  nominal 
charge.  The  maps  also  may  be  examined 
at  the  office  of  the  Commission,  Section 
of  Dockets,  by  requesting  docket  No.  AB 
ISDM 

Agatha  L  Mergenovich. 
Secretary. 

\¥9.  Doc  I2-1(»85  Filed  4^.21-82;  8:48  am] 
BIUINO  COOC  70S8-41-H 


[Ex  Parte  No.  387  (8ul>-1 13)1 

Rail  Carriers;  Elgin,  Joiiat  and  Eastern 
Railway  Co.,  Union  Railroad  Co., 
Consolidated  Rail  Corp.  Exemption  for 
Amended  Contract  Tariff  ICC-CR-C- 
0020 

aqcncy:  Interstate  Commerce 
Commission. 

ACTKMl:  Notice  of  provisional 
exemption. 

summary:  Petitioners  are  granted  a 
provisional  exemption  imder  49  U.S.C. 
10505  from  the  notice  requirements  of  49 
U.S.C.  10713(e).  The  amended  contract 
tariff  to  be  filed  may  become  effective 
on  one  day's  notice.  This  exemption 
may  be  revoked  ff  protests  are  filed 
within  15  days  of  publication  in  the 
Federal  Register. 

FOR  FURTHER  INFORMATION  CONTACT: 

Donald  J.  Shaw,  Jr. 

or 
Jane  F.  Mackall,  (202)  275-7656 
SUPPLEMENTARY  INFORMATION:  The 

Elgin.  Joliet  and  Eastern  Railway 
Company  (EJ&E),  Union  Raihroad 
Company  (Union),  and  Consolidated 
Rail  Corporation  (Conrail),  filed  a 
petition  on  March  30. 1982,  seeking  an 
exemption  under  49  U.S.C  10505  from 
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the  statutory  notice  provisions  of  49 
U.S.C.  10713(e).  Petitioners  request  that 
we  permit  an  amendment  to  contract 
tariff  ICC-CR-C-0020  to  become 
effective  on  one  day's  notice.  The 
shipper  joined  in  the  petition. 

The  original  tariff  became  effective  on 
statutory  notice  on  June  27, 1981.  It 
provides  for  the  transportation  of  coke 
from  the  stiipper's  facilities  on  the  Union 
to  its  facilities  on  EJ&E  via  routing  with 
Conrail. 

The  amended  tariff  has  not  been  filed. 
However,  petitioners  state  that  they 
seek  to  allow  diversion  of  shipments  in 
transit  without  charge  under  certain 
conditionsr 

Under  49  U.S.C.  10713(e),  contracts 
and  amendments  must  be  filed  on  not 
less  than  30  days'  notice.  There  is  no 
provision  for  waiving  this  requirement. 
Cf.  former  section  107e2(d)(l).  However, 
the  Commission  has  granted  relief  under 
our  section  10505  exemption  authority  in 
exceptional  situations. 

The  petition  shall  be  granted.  Due  to 
reduced  operations,  the  shipper  needs  to 
modify  its  coke  receiving  operations. 
Permitting  diversion  of  shipments  in 
transit,  under  the  amended  contract,  will 
result  in  greater  flexibility  and  operating 
efficiency.  Petitioners  further  emphasize 
that  the  amendment  is  of  Umited  scope. 
We  find  this  to  be  the  type  of 
circumstances  which  warrants  a 
provisional  exemption.  However,  in  the 
future,  petitioners  are  directed  to  file  the 
amended  tariff  concurrently  with  or 
before  the  petition  for  short  notice.  See 
Ex  Parte  No.  387  (Sub-No.  108), 
Pittsburgh  and  Lake  Erie  Exemption  for 
Contract  Tariff  lCC-PLE-C-12.  served 
April  9. 1982. 

Petitioners'  amended  contract  tariff 
ICC-CR-C-0020  may  become  effective 
on  one  day's  notice.  We  will  apply  the 
following  conditions  which  have  been 
imposed  in  similar  exemption 
proceedings: 

If  the  Commission  permits  the  amended 
corttract  to  become  effective  on  one  day's 
notice,  this  fact  neither  shall  be  construed  to 
mean  that  this  is  a  Commission  approved 
contract  for  purposes  of  49  U.S.C.  10713(g) 
nor  shall  it  serve  to  deprive  the  Commission 
of  jurisdictioQ  to  institute  a  proceeding  on  its 
own  initiative  or  on  complaint,  to  review  this 
contract  and  to  disapprove  it. 

Subject  to  compliance  with  these 
conditions,  under  49  U.S.C.  10505(a)  we 
find  that  the  30  day  notice  requirement 
in  these  instances  is  not  necessary  to 
carry  out  the  transportation  policy  of  49 
U.S.C.  10101a  and  is  not  needed  to 
protect  shippers  from  abuse  of  market 
power.  Further,  we  will  consider 
revoking  this  exemption  under  49  U.S.C. 
10505(c]  if  protests  are  filed  within  15 


days  of  publication  in  the  Federal 
Register. 

TTiis  action  will  not  significantly  affect 
the  quality  of  the  human  environment  or 
conservation  of  energy  resources. 

(49  U.S.C,  10505) 
Dated:  April  15, 1982. 

By  the  Commission.  Division  1. 
Commissioners  Sterrett  Taylor,  and  Andre. 
Commissioner  Taylor  is  assigned  to  this 
Division  for  the  purpose  of  resolving  tie 
votes.  Since  there  was  not  tie  in  this  miatter. 
Commissioner  Taylor  did  not  participate. 
Agatha  L  Mergenovich, 
Secretary. 

|FK  Doc.  82-10980  Filed  4-21-a2;  8:45  am) 
BILUNG  CODE  7<»S-01-M 


lAB  43  SOM] 

Rail  Carriers;  Illinois  Central  Gulf 
Railroad  Co^  Amended  System 
Diagram  Map 

Notice  is  hereby  given  that  pursuant 
to  the  requirements  contained  in  Title  49 
of  the  Code  of  Federal  Regulations, 
§  1121.23,  that  the  Illinois  Central  Gulf 
Railroad  Company  has  filed  with  the 
Commission  its  amended  color-coded 
system  diagram  map  in  docket  No.  AB 
43  SDM.  The  Commission  on  April  6, 
1982,  received  a  certificate  of 
publication  as  required  by  said 
regulation  which  is  considered  the 
effective  date  on  which  the  system 
diagram  map  was  filed. 

Color-coded  copies  of  the  map  have 
been  served  on  the  Governor  of  each 
state  in  which  the  railroad  operates  and 
the  Public  Service  Commission  or 
similar  agency  and  the  State  designated 
agency.  Copies  of  the  map  may  also  be 
requested  from  the  railroad  at  a  nominal 
charge.  The  maps  also  may  be  examined 
at  the  office  of  the  Commission,  Section 
of  Dockets,  by  requesting  docket  No.  AB 
43  SDM. 

Agatha  L.  Mergenovich, 
Secretary. 

|FR  DcK.  82-10983  Filled  4-21-82: 8:45 140.1 
BILUNG  CODE  703S-01-II 


(Finance  Docket  No.  29687] 

Rail  Carriers;  Prairie  Central  Railway 
Co.— Petition  for  Exemption 

April  16. 1982. 

On  July  14, 1981,  Prairie  Central 
Railway  Company  {[>rairie)  filed  a 
petition  for  exemption  under  49  U.S.C. 
10505  from  the  requirements  of  49  U.S.C. 
11343. 

Prairie  is  a  newly-formed  corporation 
organized  to  render  common  carrier  rail 
transportation  between  Decatur  and 


Paris,  IL,  a  distance  of  approximately  73 
miles.  Tlie  Decatur-Paris  line  is  owned 
(in  part)  by  The  Penn  Central 
Corporation  (Penn  Central)  and  until 
March  31, 1981,  was  operated  by  the 
Wabash  Valley  Railway  Company. 
Since  that  date,  no  rail  service  has  been 
provided.  On  June  26, 1981,  Prairie 
applied  for  a  certificate  of  designated 
operator.  Docket  No.  D-OP  45,  to  render 
service  over  the  Decatur-Paris  line. 

Prairie  is  a  wholly-owned  subsidiary 
of  Trans-Action  Lines  Limited,  a 
Delaware  corporation.  All  of  the  stock 
of  Trans-Action  Lines  limited  is  owned 
by  Craig  E.  Burroughs. 

Mr.  Burroughs  also  controls,  through 
stock  ownership,  Trans-Action 
Associates,  Inc.,  a  Delaware 
corporation,  which,  in  turn,  wholly  owns 
Louisiana  Midland  Railway  Company 
(Midland)  and  Prairie  Trunk  Railway 
(Trunk).  The  common  control  of  Midland 
and  Trunk  by  Trans-Action  Associates, 
Inc.,  and  Mr.  Burroughs  was  approved 
by  this  Commission  in  Prairie  Trunk 
Railway — Acquisition  and  deration, 
348  I.C.C.  832.  853-55  (1977). 

From  the  information  contained  in  the 
petition  and  the  related  designated 
operator  application  we  find  that  the 
proposed  transaction  is  exempt  under  49 
CFR  1111.2(d)(2).  The  railroad  lines  of 
Midland  Trunk  and  Prairie  all  Class  III 
carriers  do  not  connect  with  each  other, 
and  the  three  small  lines  comprise  the 
total  rail  corporate  family.'  There  is  no 
evidence  that  the  acquisition  by  I'rairie 
of  the  Decatur  to  Paris  line  is  part  of  a 
series  of  anticipated  transactions  that 
could  connect  the  railroads. 

The  Commission  has  determined  that 
the  employee  protective  provisions 
found  in  New  York  Dock  Ry.-Control- 
Brooklyn  Eastern  Dist.  360  LCC  60 
(1979),  satisfy  the  statutory  requirements 
for  the  protection  of  employees  involved 
in  control  and  merger  transactions. 
Under  the  Railroad  Consolidation 
Procedures.  366 1.C.C.  75,  79  (1982),  such 
conditions  must  be  provided  if  it  would 
have  been  required  if  the  transaction 
were  not  exempt 

By  the  Commission.  Hel>er  P.  Hardy. 
Director,  Office  of  Proceedings. 
Agatha  L.  Mergenovich. 
Secretary. 

|FR  Doc  82-10984  Filed  4-21-62: 8:45  am) 
BILUNG  CODE  703S-01-* 


'  Midland  operates  over  a  TS-mile  line  of  railroad 
between  Packton  and  Vidalia,  in  the  northeaat  part 
of  Louisiana.  Trunk  operates  over  a  7$Hiiile  line 
between  Flora  and  Shawneetown.  in  •outheaitem 

niinois. 
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(Ex  Pwt*  Na  M7  (9ub-1  IS)] 

Rail  Carrlefr,  Union  Pacific,  Examption 
for  Contract  Tariff  ICC-UP-C-OOOS 

agency:  Interstate  Coramerce 

Commission. 

ACTION:  Notice  of  provieional 

exemption. 

summary:  Petitioner  is  granted  a 
provisional  exemption  under  49  U.S.C. 
10505  from  the  notice  requirements  of  49 
U.S.C.  10713(6).  The  contract  to  be  filed 
may  become  effective  on  one  day's 
notice.  This  exemption  may  be  revoked 
if  protests  are  filed  within  15  days  of 
publication  in  the  Fedaral  Register. 
FOR  FURTHER  MRMMMTtON  CONTACT: 
Donald  J.  Shaw,  }r. 

or 
Jane  F.  Mackall.  (202)  275-7656. 
SUPPLEMENTARY  INFORMATION:  The 
Union  Pacific  Railroad  Company  (UP) 
filed  a  petiton  on  April  2, 1982,  seeking 
an  exemption  under  49  U.S.C  1055  from 
the  statutory  notice  provisions  of  49 
U.S.C  10713(e).  It  requests  that  we 
permit  supplement  2  to  its  contract  ICC- 
UP-C-OOOS  to  become  effective  on  one 
day's  notice.  The  supplement  was  filed 
to  become  effective  on  May  3, 1982.  The 
supplement  provides  for  the  shipper  to 
move  a  guaranteed  percentage  of  its  set- 
up motor  vehicle  traffic  via  the  UFs 
hnes. 

Under  49  U.S.C.  10713(e),  contracts 
must  be  filed  on  not  less  than  30  days' 
notice.  There  is  no  provision  for  waiving 
this  requirement.  However,  the 
Commission  has  granted  relief  under  our 
section  10506  exemption  authority  in 
exceptional  situations. 

The  petition  shall  be  granted.  The 
second  supplement  merely  extends  the 
terms  contained  in  the  first  supplement 
and  will  only  be  effective  until  August  1. 
1982.  The  underlying  contract  and  the 
first  supplement  became  effective 
following  the  30  day  statutory  notice 
period.  No  protests  were  received 
against  eilher.  The  parties  had 
attempted  in  good  faith  to  place  into 
effect  the  terms  of  the  second 
supplement  in  accordance  with  the  full 
30  notice  requirements  but  the  contract 
ICC-UP-C-0016,  was  rejected  on  March 
29, 1982  because  it  contained  a 
retroactive  provision.  Thus,  without  an 
exemption,  the  shipper  %vill  lose  for  30 
days  the  benefit  of  the  proposed 
extension  of  the  agreement.  We  find  this 
to  be  the  type  of  exceptional 
circumstance  which  warrants  a 
provisional  exemption. 

Petitioner's  supplement  2  to  contract 
ICC-UP-C-0005  may  become  effective 
on  one  day's  notice.  We  will  apply  the 
following  conditions  which  have  been 


imposed  in  similar  exemption 
proceedings: 

If  the  Commission  permits  the  contract  to 
become  effective  on  one  day's  notice,  this 
fact  neither  shall  be  construed  to  mean  that 
this  is  a  Commission  approved  contract  for 
purposes  of  49  U.S.C  10713(g)  nor  shall  it 
serve  to  deprive  the  Commission  of 
jurisdiction  to  institute  a  proceeding  oa  its 
own  initiative  or  on  complaint,  or  review  this 
contract  and  to  disapprove  it 

Subject  to  compliance  with  these 
conditions,  under  49  U.S.C  10505(a)  we 
find  that  the  30  day  notice  requirement 
in  this  instance  is  not  necessary  to  carry 
out  the  transportation  policy  of  49  U.S.C. 
10101a  and  is  not  needed  to  protect 
shippers  from  abuse  of  market  power. 
Further,  we  will  consider  revoking  this 
exemption  under  49  U.S.C.  10505(c)  if 
protests  are  filed  within  15  days  of 
publication  in  the  Federal  Register. 

This  action  will  not  significantiy  affect 
the  quality  of  the  human  environment  or 
conservation  of  energy  resources. 

(49  U.S.C.  10605). 

Dated:  April  15, 198Z 

By  the  Commission,  Division  1, 
Commissioners  Sterrett.  Taylor,  and  Andre. 
Commissioner  Taylor  is  assigned  to  this 
Division  for  the  purpose  of  resolving  tie 
votes.  Since  there  was  not  tie  in  tiie  matter. 
Commissioner  Taylor  did  not  participate. 
Agatha  L  Mngenovkb. 
Secretary. 

|FR  Doc  U-UMl  PiM  4-21-82: 8:45  am] 
BtLUNO  CODE  703».«1-M 


DEPARTMENT  OF  JUSTICE 

Attorney  Qenaral 
[AAQ/A  Order  Na  2-«2] 

Privacy  Act  of  1974;  New  Routine  Usa 

Pursuant  to  the  Privacy  Act  of  1974,  5 
U.S.C.  552a(e)  (4)  and  (11),  notice  is 
herby  given  that  the  Department  of 
Justice  proposes  to  add  the  routine  use 
reprinted  below  to  the  JUSTICE/PRC- 
003  Inmate  and  Supervision  files  system, 
notice  of  which  was  published  in  the 
Federal  Register  of  December  9, 1981, 
Vol.  46,  No.  236.  p.  60337. 

(k)  Lists  of  names  of  parolees  and 
mandatory  releasees  entering  a  jurisdiction 
and  related  information  items  may  be 
disclosed  to  law  enforcement  agencies  upon 
request  as  required  for  the  protection  of  the 
public  or  the  enforcement  of  parole 
conditions. 

Since  this  routine  use  is  compatible 
with  the  previously  published  routine 
uses,  no  report  to  the  Office  of 
Management  and  Budget  or  the 
Congress  is  required. 

Further,  the  Department  proposes  to 
modify  the  routine  use  identified  as  "(j)" 


in  the  December  9  publicatioB  by 
removing  the  words  "by  a 
Commissioner." 

(j)  A  record  from  this  system  may  be 
disclosed  to  a  person  or  to  persons  who  may 
be  exposed  to  harm  throngh  contact  with  a 
particular  parolee  or  mandatary  releasee  if  it 
is  deemed  to  be  reasonably  necessary  to  give 
notice  that  such  danger  exists. 

Further,  a  recent  change  in  an  address 
has  required  an  updating  of  this 
information.  Some  typographical  errors 
have  been  corrected. 

Inquiries  or  comments  may  be 
submitted  in  writing  to  the 
Administrative  Counsel,  Justice 
Management  Division,  Department  of 
Justice,  Room  6239, 10th  and 
Constitution  Avenue,  N.W.,  Washington, 
D.C.  20530.  All  comments  must  be 
received  by  May  24, 1962.  If  no 
comments  are  received  within  thirty 
days,  the  new  routine  use  will  be 
adopted  as  set  forth.  No  oral  hearings 
are  contemplated.  The  amended  system 
is  reprinted  below  in  its  entirety. 

Dated:  April  13, 1982. 

Kevin  D.  Rooney, 

Assistant  Attorney  General  for 
Administration. 

JUSTICE/PRC-003 

SYSTEM  NAMC 

Inmate  and  Supervision  Files 

SYSTEM  location: 

Records  are  maintained  at  each  of  the 
Commission's  Regional  Offices  for 
inmates  incarcerated  in  and  persons 
under  supervision  in  each  region. 
Records  are  housed  tenqiorairily  at  the 
Commission's  Headquarters  Office 
located  at  5550  Friendship  Blvd.,  Chevy 
Chase,  Md.  20615  when  used  by  the 
National  Appeals  Board  or  other 
Headquarters  personnel.  A  duplicate 
record  of  certain  data  elements  from 
files  is  maintained  on  microfidie  for 
Headquarters  use.  Prior  to  the  first 
parole  hearing,  the  inmate's  file  is 
maintained  at  the  institution  at  which  he 
is  incarcerated.  Certain  records  on 
parolees  and  mandatory  releasees  are 
maintained  at  probatimi  offices.  All 
requests  for  records  should  be  made  to 
the  appropriate  regional  office  at  the 
following  addresses:  U.S.  Parole 
Commission,  Scott  Plaza  II,  Industrial 
Highway.  Sixth  Foor.  Philadelphia,  Pa. 
19113.  U.S.  Parole  Commission,  715 
McDonough  Blvd.  S.E.,  AUanta,  GA. 
30315.  U.S.  Parole  Commission,  Air 
World  Center,  Suite  220, 10920 
Ambassador  Drive,  Kansas  City.  Mo. 
64153.  U.S.  Parole  Commissioa  565 
Griffin  Square.  Suite  820.  Dallas,  Tex. 
75202.  U.S.  Parole  Conunis^n.  330 
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Primrose  Drive.  Fifth  Floor.  Burlingame, 
Calif.  94010. 

CATEOomes  of  hmnviouals  covered  by  the 
system: 

Current  and  former  mmates  under  the 
custody  of  the  Attorney  General.  Former 
inmates  include  those  presently  under 
supervision  as  parolees  or  mandatory 
releasees.  ' 

CATEOomes  of  recohos  in  the  system: 

"^■^^  1.  Computation  of  sentence  and 
supportive  documentation. 

2.  Correspondence  concerning 
pending  charges,  and  wanted  status. 
including  warrants. 

3.  Requests  from  other  Federal  and 
non-Federal  law  enforcement  agencies 
for  notification  prior  to  release. 

4.  Records  of  the  allowance,  forfeiture, 
withholding  and  restoration  of  good 
time. 

5.  Information  concerning  present 
offense,  prior  criminal  background 
sentence,  and  parole  from  the  U.S. 
Attorneys,  the  Federal  Courts,  and 
Federal  prosecuting  agencies. 

6.  Identification  Data. 

7.  Order  of  designation  of  institution 
or  originial  commitment. 

8.  Records  and  reports  of  work  and 
housing  assignments. 

9.  Program  selection,  assignments  and 
performance  adjustments/progress 
reports. 

10.  Conduct  records. 

11.  Social  backgroimd. 

12.  Educational  data. 

13.  Physical  and  mental  health  data. 

14.  Parole  Commission  applications, 
appeal  documentation,  orders,  actions, 
examiner's  summaries,  transcripts  or 
tapes  of  hearings,  guideline  evaluation 
documents,  parole  or  mandatory  release 
certificates,  statements  or  third  parties 
for  or  against  parole,  special  reports  on 
youthful  offenders  and  adults  required 
by  statute  and  related  documents. 

15.  Correspondence  regarding  release 
planning,  adjustment  and  violations. 

16.  Transfer  orders. 

17.  Mail  and  visit  records. 

18.  Personnal  property  records. 

19.  Safety  reports  and  rules. 

20.  Release  processing  forms  and 
certificates. 

21.  Interviews  request  forms  from 
inmates. 

22.  General  correspondence. 

23.  Copies  of  inmate  court  petitions 
and  other  court  documents. 

24.  Reports  of  probation  officers. 
Commission  correspondence  with 
former  inmates  and  others,  and 
Commission  order  and  memoranda 
dealing  with  supervision  and  conditions 
of  parole  or  mandatory  release. 

25.  If  an  alleged  parole  violation 
exists,  correspondence  requesting  a 


revocation  warrant,  warrant  amplication, 
warrant,  instructions  as  to  service, 
detainers  and  related  documents. 

AUTHOMTY  FOR  MAIMTENANCE  OF  THE 

systcm: 

18.  U.S.C.  4291-42ia  5005-5041.  28 
CFR  Part  O,  Subpart  V,  and  28  CFR  Part 
2. 

ROUTINE  uses  of  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCUNNNO  CATEGORIES  OF 
USERS  AND  THE  FURFOSE8  OF  SUCH  USES. 

(a)  The  file  is  the  "working  tool"  used 
by  Parole  Commission  examiners  to 
frame  the  questions  at  the  inmates 
initial  hearing.  After  that  hearing,  it  is 
placed  in  the  appropriate  regional  oflice 
where  it  provides  the  principal 
information  source  for  decisions 
necessary  during  the  pre-release  stage 
(before  parole),  the  review  hearing  or 
record  review,  and  the  post  release 
stage  (when  supervision  takes  place).  It 
is  sent  temporarily  to  Commission 
Headquarters  when  appeals  come 
before  the  National  Appeals  Board  or 
when  needed  by  counsel  and  others  on 
the  Headquarters  Staff.  It  is  used  by 
employees  at  all  levels  including 
Commission  members  to  provide  the 
information  for  decision  making  in  every 
area  of  Commission  responsibility.  Files 
of  release  inmates  are  used  to  make 
statistical  studies  of  subjects  related  to 
parole  and  revocation. 

(b)  The  system  is  used  to  provide  an 
information  source  to  officers  and 
employees  of  the  Department  of  Justice 
who  have  a  need  for  the  information  in 
the  performance  of  their  duties. 

(c)  The  system  is  used  as  a  source  for 
disclosure  of  information  which  is  solely 
of  general  public  record,  such  as  offense, 
sentence  data,  release  date,  etc.  Names 
are  not  disclosed  when  information  is  so 
provided. 

(d)  The  system  is  used  to  provide 
informational  source  for  responding  to 
inquiries  &t)m  Federal  inmates,  their 
families  or  representatives,  or 
Congressional  inquiries. 

(e)  Internal  Users — Employees  of  the 
Department  of  Justice  who  have  a  need 
to  know  information  in  the  performance 
of  their  duties. 

(f)  External  Users— U.S.  Probation 
Officers,  who  supervise  parolees  and 
mandatory  releases  and  U.S.  District 
Court  judges  when  Commission  action  is 
attacked  in  litigation.  Very  rarely,  to 
enforcement  authorities  outside  of  the 
Department  of  Justice. 

(g)  In  the  event  that  material  in  this 
system  indicates  a  violation  or  potential 
violation  of  law.  wrhether  civil,  criminal 
or  regulatory  in  nature,  and  whether 
arising  by  general  statute,  or  by 
regulation,  rule  or  order  issued  pursuant 


thereto,  the  relevant  records  may  be 
referred  to  the  appropriate  agency, 
whether  Federal.  State,  local  or  foreign, 
charged  with  the  responsibility  of 
investigating  or  prosecuting  such 
violation  or  char^ged  with  enforcing  or 
implementing  the  statute,  or  rule, 
■regulation  or  order,  issued  pursuant 
thereto. 

(h)  A  record  from  this  system  may  be 
disclosed  to  a  Federal  State  or  local 
agency  maintaining  dvit  criminal  or 
other  relevant  information  relevant  to 
an  agency  decision  relating  to  current  or 
former  inmates  under  supervision. 

(i)  A  record  from  this  system  may  be 
disclosed  to  a  Federal  agency,  in 
response  to  its  request  in  connection 
with  the  hiring  or  retenticm  of  an 
employee,  the  issuance  of  a  security 
clearance,  the  reporting  of  an 
investigation  of  an  employee,  die  letting 
of  a  contract,  or  the  issuance  of  a 
license,  grant  or  other  benefit  by  the 
requesting  agency  to  the  extent  that  the 
information  is  relevant  and  necessary  to 
the  requesting  agency's  decision  on  die 
matter. 

(j)  A  record  from  this  system  may  be 
disclosed  to  a  person  or  to  persons  who 
may  be  exposed  to  harm  through  contact 
with  a  particular  parolee  or  mandatory 
release  if  it  is  deemed  to  be  reasonably 
necessary  to  give  notice  that  such 
danger  exists. 

(k]  Lists  of  names  of  parolees  and 
mandatory  releasees  entering  a 
jurisdiction  and  related  information 
items  may  be  disclosed  to  law 
enforcement  agencies  upon  request  as 
required  for  the  protection  of  the  public 
or  the  enforcement  of  parole  conditions. 

Release  of  information  to  the  news 
media:  Information  permitted  to  be 
released  to  the  news  media  and  the 
public  pursuant  to  28  CFR  50.2  may  be 
made  available  from  systems  of  records 
maintained  by  the  U.S.  Parole 
Commission  unless  it  is  determined  that 
release  of  the  specific  information  in  the 
context  of  a  particular  case  would 
constitute  an  unwarranted  invasion  of 
personal  privacy. 

Release  of  information  to  Members  of 
Congress:  Information  contained  in 
systems  of  records  maintained  by  the 
U.S.  Parole  Conunission.  not  otherwise 
required  to  be  released  pursuant  to  5 
U.S.C.  552,  may  be  made  available  to  a 
Member  of  Congress  or  staff  acting  upon 
the  Member's  behalf  when  the  Member 
or  staff  requests  the  information  on 
behalf  of  and  in  response  to  a 
communication  from  the  individual  who 
is  the  subject  of  the  record. 

Release  of  information  to  the  National 
Ardiives  and  Records  Service:  A  record 
fitjm  a  system  of  records  may  be 
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disclosed  as  a  routine  use  to  the 
National  Archives  and  Records  Service 
(NARS)  in  records  management 
inspections  cooducted  under  the 
authority  of  44  U^.C.  2904  and  2906. 

POLICIES  AND  PRACTICES  FOR  STORINQ, 
RETRIEVINQ.  ACCESSWO,  RETAINmO,  AND 

Disposma  OF  records  in  the  system. 

STORAGE: 

Information  maintained  in  the  system 
is  stored  on  papers  fastened  into  file 
jackets  and  a  minimal  amotmt  is  on 
cards  stored  in  card  file  drawers.  A 
duplicate  record  of  certain  data 
elements  is  stored  on  microfiche  at 
Headquarters.  Active  files  and  card 
indices  are  located  in  each  region; 
inactive  files  are  at  the  Washington 
Federal  Records  Center  and  die  card 
index  to  inactive  files  is  at  the  Bureau  of 
Prisons  in  Washington.  An  experimental 
program  to  store  such  data  on  tape,  disk 
or  microfiche  using  ADP  technology  has 
been  partially  implemented- 

rftrkvabiuty: 

All  data  is  indexed  by  name  and  /or 
register  number.  When  ADP  technology 
is  used  in  the  future,  such  data  may  be 
available  by  FBI  identification  number, 
or  other  indices. 

SAROUARDS: 

Within  the  Department  of  Justice, 
routine  use  is  made  available  to 
employees  only  on  a  ■*need  to  know" 
basis.  Files  are  stored  in  rooms  which 
are  supervised  by  day  and  locked  at 
night.  Data  from  files  for  recipients 
outside  of  the  Parole  Commission  and 
Biirean  of  Prisons  is  conveyed  by  a  letter 
so  that  a  record  exists.  When  files  are 
sent  they  are  covered  by  a  letter  with  a 
follow-up  on  return  of  the  file.  Such 
disclosure  is  infrequent,  and  is  within 
the  Federal  enforcement-prosecution- 
judicial  area  only. 


Records  in  this  system  are  retained 
for  a  period  of  ten  (10)  years  after 
expiration  of  sentence,  then  destroyed 
by  electronic  means  of  shredding. 

SVSTtM  MAMAOBm)  ANO  AOORCU: 

Herman  Levy,  Attorney-Management 
Analyst  United  States  Parole 
Commission.  5550  Friendship  Blvd.. 
Chevy  Chase,  Md.  20615. 

NOrmCATMN  PaOCBOURC: 

Address  inquiries  to  Regional 
Commissionar  at  appropriate  location. 
For  general  ioqidiies,  address  System 
Manager.  The  Attorney  General  has 
exeaiptad  this  tystem  from  compliance 
with  tk*  provteioos  of  Subsection  (d) 
under  theprovisioDS  of  Spbsection  (j). 


RECORD  SOURCE  CATEOORIES: 

1.  Individual  inmate;  2.  Federal  law 
enforcement  agencies  and  personnel;  3. 
State  and  Federal  probation  services;  4. 
Non-Federal  law  enforcement  agencies; 
5.  Educational  institutions;  6.  Hospital  or 
medical  sources;  7.  Relatives,  friends 
and  other  interested  individuals  or 
groups  in  the  community;  8.  Former  or 
future  employers;  9.  Evaluations, 
observations,  reports  and  findings  of 
institution  supervisors,  counselors, 
board  and  committees,  Parole 
Commission  examiners.  Parole 
Commission  examiners.  Parole 
Commission  Members;  10.  Federal  Court 
records;  11.  U.S.  Bureau  of  Prisons 
personnel  and  records. 

SYSTEMS  EAEMP I  ED  FROM  CERTAIN 
PROVISIONS  Of  THE  ACT 

The  Attorney  General  has  exempted 
this  system  from  subsection  (c](3]  and 
(4),  (d)(e)(2)  and  (3).  (e)(4)(G)  and  (H). 
(^)(8),  (f)  and  (g)  of  theJPrivacy  Act 
pursuant  to  5  U.S.C  55a(j)(2).  Rules  have 
been  promulgated  in  accordance  with 
the  requirements  of  5  U.S.C  553(b).  (c) 
and  (ej  and  have  been  published  the 
Federal  Register. 

|FS  Doc  82-iaM8  Filed  *-ai-et.  •>46  ami 
■ILUNO  CODE  4410-OVM 


AntHmstOlvWon 

U.S.  V.  ABnlsiNKwsrrwi,  fncj  ProposcQ 
Final  Judgmant  and  Competttiva 
Impact  StalaaMnt 

Notice  is  hereby  given  pursuant  to  the 
Antitrust  Procedures  and  Penalties  Act. 
15  U.S.C  Section  16  (b)  through  (h).  that 
a  proposed  Final  Judgment,  Stipulation 
and  Competitive  Impact  Statement 
(CIS),  as  set  forth  below,  have  been  filed 
with  the  United  States  District  Court  for 
the  Eastern  District  of  North  Carolina  in 
United  States  v.  Ashland-  Warren,  Inc., 
Civil  Action  No.  82-33ft-CIV-5.  The 
Coiaplaiiit  in  this  case  alleged  that  the 
corptnation  engaged  in  four 
combinations  and  conspiracies  to  rig 
bids  on  highway  construction  projects  in 
the  State  of  North  Carolina  in  violation 
of  Section  1  of  the  Sherman  Act,  15 
U.S.C.  1. 

Public  comment  is  invited  within  the 
statutory  OO-day  comment  period.  Such 
comments,  and  responses  hereto,  will 
be  published  in  the  Federal  Register  and 
filed  with  the  court  Comments  should 
be  directed  to  Anthony  V.  Nanni,  Chief, 
Trail  Section.  Room  3266,  antitrust 
Division,  Department  of  Justice, 


Washington.  D.C.  20630  (telephone:  202/ 

633-2541). 

Joseph  H.  Widmar, 

Director  of  Operations, 

U.S.  District  Court,  Eastern  District  of  North 
Carolina,  Raieigk  Diviaion 

United  States  of  America,  v.  Ashland- 
Warren,  Inc.,  Defendant 
Civil  Action  No.: 
Filed-  April  B,  1882. 

Stipulation 

The  parties  stipulate  and  agree  that 

1.  The  Court  may  file  and  enter  a  Final 
Judgment,  in  the  form  attached  to  this 
stipulation,  on  the  Court's  own  motion  or  on 
motion  of  any  party  at  any  time  after 
compliance  with  tiie  raquirementt  of  the 
Antitrust  Procedures  and  Penalties  Act,  15 
U.S.C.  16  (b)-{hl,  and  withoul  further  notice 
to  any  party  or  other  proceedings,  if  the 
plaintiff  has  not  withdrawn  its  consent 
which  it  may  do  at  any  time  before  entry  of 
the  proposed  Final  Judgment  by  serving 
notice  of  its  withdrawal  on  the  defendant  and 
filing  that  notice  with  the  Court. 

2.  If  the  plaintiff  withdraws  its  consent  or 
if  the  proposed  Final  Judgment  is  not  entered 
pursuant  to  this  Stipulation,  the  Stipulation 
shall  be  of  no  effect  whatever  and  tlie  making 
of  it  shall  be  without  prejudioe  to  any  party  in 
this  or  any  other  proceeding. 

Dated:  April  2. 1962. 

For  the  plaintifi: 

William  F.  Baxter,  Assistant  Attorney 
General; 

Joseph  H.  Widmar, 

/s/  Anthony  V.  Nanni. 

Anthony  V.  Nanni, 

Attorneys,  U.S.  Department  of  Justice. 

For  the  defendant 
Ray  S.  Bohe,  Howrey  &  Simon.  1730 
Pennsylvania  Ave.,  N.W,  Waalungtan.  D.C 
20006. 

Robert  E.  Block, 

Laura,  Metcoff,  Klaus, 

Attorneys,  Antitrust  Division,  Room  3266,  U.S. 
Department  of  Jastice,  Washington,  D.C. 
20530.  202/633-2540. 

US.  District  Court  Easten  Dialikt  of  North 
Carolina,  lUlnigh  Diviaion 

United  States  of  America  v.  Ashland- 
Warren,  lac.  Defendant 
Civil  Action  No. 
Filed:  AprU  8, 198Z. 

Final  Judgment 

Plaintiff,  United  States  of  America,  having 
filed  its  Complaint  herein  ob  April  8, 1982, 
and  plaintiff  and  defendant  by  their 
respective  attorneys,  having  consented  to  the 
entry  of  this  Final  Judgment  without  trial  or 
adjudication  of  any  issue  of  fact  or  law  and 
without  this  Final  Judgment  constituting  any 
evidence  against  or  an  edmiseien  by  any 
party  with  respect  to  my  sodi  issee; 

Now,  Therefore,  ttefore  tiw  tddng  ef  any 
testimony  and  without  trial  or  edjuification  of 
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any  issue  of  feet  or  law  and  npon  consent -of 
the  parties,  it  is  hereby. 

Ordered,  Adjudged  and  Decreed  as 
follows: 


I 

This  Court  has  jurisdiction  of  the  subject 
matter  of  this  action  and  of  the  parties 
consenting  hereto.  The  Complaint  states 
claims  upon  which  relief  may  be  granted 
against  the  defendant  under  Section  1  of  the 
Sherman  Act  (15  U.S.C.  1). 

II 

As  used  in  ftis  Fma!  judgment: 

A.  "Person"  means  any  natiiral  person, 
partnership,  flnn,  corporation,  association  or 
other  business  or  legal  entity; 

B.  "Ashland- Warren"  means  Ashland- 
Warren,  Inc.,  and  Ashland  Oil,  Inc.,  and  each 
direct  or  indirect  subsidiary,  division  and 
joint  venture,  which  has  sold  any  form  of 
construction  material  or  performed  paving  or 
construction  work,  and  each  predecessor, 
successor  and  assign  to  each  of  the  foregoing. 
Excluded  from  the  foregoing  are  United 
States  Filter  Corporation,  Ashland  Coal,  Inc., 
and  Arch  Mineral  Corporation  and  each 
direct  or  indirect  subsidiary,  division  or  joint 
venture  thereof. 

C  "Paving  or  construction  work"  means 
the  building,  rebuilding,  surfacing,  resurfacing 
and  maintenance  or  repair  of  roads,  bridges, 
culverts,  rampe,  grade  separation  structures, 
interchanges,  parking  structures  and  lots, 
airports,  transit  facilities,  power  plants,  water 
and  waste  treatment  plants,  flood  and 
erosion  facilities,  underground  utilities, 
excavation  drainage,  stripping,  soil 
stabilizatioa  pile  driving,  foundation  and 
other  site  preparation,  base  work,  recycling 
and  reclamation  work,  as  well  as  all 
materials  and  services,  rented  or  supplied,  in 
connection  with  this  work;  and 

D.  '*Con8fruction  material"  means  asphalt 
(liquid,  treated  and  mix),  concrete 
(bituminous  and  portland  cement),  concrete 
block,  dirt,  sand,  gravel  and  other  aggregates. 

m 

A.  This  Final  judgment  applies  to  Ashland- 
Warren,  as  defined  in  Section  U  B,  above,  as 
well  as  its  officers,  directors,  agents  and 
employees.  This  Pinal  judgment  shall  also 
bind  all  persons  in  active  concert  or 
participation  with  Ashland-Warren  or  any  of 
the  foregoing  who  shall  receive  actual  or 
constructive  notice  of  this  Final  judgment  by 
personal  service  or  otherwise. 

B.  This  Final  judgment  shall  not  apply  to 
joint  venture  partners  of  Ashland- Warren, 
nor  shall  Sections  FV  and  V  hereof  apply  to 
any  transactions  or  activities  solely  between 
or  among  the  persons  identified  in  Section  III 
A  hereof. 

IV 

Ashland-Warren  is  enjoined  and  restricted 
from  entering  into,  adhering  to,  maintaining, 
enforcing  or  furthering,  directly  or  indirectly, 
any  contract,  agreement,  understanding,  plan, 
program,  combination  or  conspiracy  with  any 
person  to: 

A.  Raise,  fix,  establish,  maintain,  or  adhere 
to  a  price,  a  discount  or  any  other  term  or 
condition  of  sale  of  any  form  of  construction 
material  or  of  paving  or  construction  work; 


B.  Refrain  from  bidding  to  supply  any  form 
of  construction  material  or  paving  or 
construction  work: 

C.  Submit  a  coCusive,  noncompetitive  or 
rigged  bid  to  supply  any  form  of  construction 
material  or  paving  or  constnic&on  woik;  or 

D.  Allocate  a  job  or  customer,  or  to  divide 
a  market  or  a  territory,  with  respect  to  any 
form  of  construction  material  or  paving  or 
construction  work. 


Ashland-Warren  is  enjoined  and  restrained 
from  communicating  with  or  requesting  bom 
another  seller  of  a  construction  material,  or  a 
person  engaged  in  paving  or  construction 
work,  information  concerning: 

A.  Any  past,  present  futin*  or  proposed 
bid,  or  the  consideration  of  whether  to  submit 
a  bid  to  sell  any  form  of  construction  material 
or  to  perform  paving  or  construction  work; 

B.  Any  past  present  future  or  proposed  bid 
or  any  prospective  or  proposed  price  for,  or 
any  discount  or  other  term  or  condition  for 
sale  of.  any  form  of  construction  material  or 
the  performance  of  paving  or  construction 
woric; 

C  The  decision  (or  the  consideration  of 
whether)  to  make  a  change  in  an  actual  or 
proposed  price,  discount  or  other  term  or 
condition  for  sale  of  any  form  of  construction 
material  or  the  performance  of  paving  or 
construction  work:  or 

D.  The  prodoction.  sales  volume  or  cost  of 
any  form  of  construction  material  or  of 
paving  or  coostruction  worL 

VI 

This  Final  Judgment  shaD  not  apply  to: 

A.  Any  necessary  communication  with  a 
person  in  connection  with  the  formulation  or 
submission  of  a  bona  fide  joint  bid  or 
quotation,  so  long  as  die  formulation  or 
submission  of  such  joint  bid  or  quotation  has 
been  requested  by  or  is  known  to  the 
purchaser 

B.  Any  necessary  communication  relating 
to  a  ttona  fide  contemplated  or  actual  joint 
venture  or  subcontract  agreement  between  or 
among  the  parties  thereto; 

C  Any  necessary  communication  in 
connection  with  a  bona  fide  contemplated  or 
actual  purchase,  sale  or  lease  transaction 
between  the  parties  to  the  communication;  or 

D.  Any  communication  that  is  made  to  the 
public  or  trade  generally,  but  is  not  made 
directly  to  any  other  person  engaged  in 
paving  or  construction  work  or  the  sale  of 
construction  materiaL 

vn 

A.  Ashland- Warren  shaU,  within  sbity  (60) 
days  after  entry  of  this  Final  Judgment 
furnish  a  copy  of  it  to  each  of  its  employees 
whose  ordinary  and  regular  duties  include: 

1.  Bidiling  or  estimating  projects  upon 
which  Ashland- Warren  may  provide  paving 
or  construction  woiic  or 

2,  Any  responsibility  for  recommending  or 
establishing  the  price  of  any  form  of 

.  construction  materiaL 

B.  Ashland- Warren  shall  furnish  a  copy  of 
this  Final  Judgment  to  each  person  who 
becomes  an  employee  meeting  the 
description  in  Section  VII A  within  sixty  (60) 
days  of  the  date  npon  which  he  or  she 


assumes  the  poaitioa  bringing  him  or  her 
within  that  descriptkn. 

C  Ashland- Warren  shall  t«ke  tke  following 
affirmative  stepa  to  advise  each  employee 
meeting  the  deaorqrtion  in  Section  VD  A  and 
B  of  its  and  of  their  obligations.  At  least  once 
every  two  (2)  years,  copies  of  this  Final 
Judgment  and  of  a  written  directive 
describing  Ashland- Warren's  policy  requiring 
compliance  widi  the  Sherman  Act  and  with 
this  Final  Judgment  shall  be  distributed  to 
each  such  employee.  The  directive  shaO 
include  an  admonition  that  noncompliance 
will  result  in  appropriate  disciplinary  action, 
which  may  indude  dismissaL  and  shall  state 
that  Ashland-Warren's  legal  counsel  are 
available  to  confer  about  any  compliance 
questions.  Ashland-Warren  shall  require  that 
each  employee  submit  to  it  a  signed 
statement  (to  be  retained  in  its  files) 
acknowledging: 

1.  That  he  or  she  has  read  this  Final 
Judgment  and  the  directive; 

2.  That  he  or  she  understands  that 
noncompliance  will  result  in  appropriate 
disciplinary  action,  which  may  include 
dismissal;  and 

3.  That  he  or  she  has  been  advised  and 
understands  that  noncompliance  with  this 
Final  Judgement  may  also  result  in  conviction 
for  contempt  of  court  as  well  as  a  fine  or 
imprisonment  or  both. 

In  the  event  of  a  refiisal  by  an  employee  to 
sign  such  a  statement  Ashland-Warren  shall 
not  be  deemed  in  contempt  of  this  Final 
Judgement  so  long  as.  within  thirty  (30)  days 
thereafter,  such  employee  is  removed  from  all 
duties  meeting  the  description  in  Section  VII 
A.  or  is  discharged. 

D.  Ashland-Wairen  shall  file  with  the 
Court  and  serve  on  the  United  States,  within 
ninety  (90)  days  from  the  date  of  entry  of  this 
Final  Judgment  an  affidavit  as  to  the  fact  and 
manner  of  its  compliance  with  Sectioo  Vn  A. 

vra 

Ashland- Warren  shall  require,  as  a 
condition  of  the  sale  or  other  disposition  of 
all,  or  substantially  all,  of  the  stock  or 
assets  *  of  any  division  or  subsidiary  which 
has  sold  any  form  of  construction  material  or 
performed  paving  or  construction  work  that 
the  acquiring  party  agree  to  be  bound  by  the 
provisions  of  this  Final  Judgment  The 
acquiring  party  shall  file  with  the  Court  and 
serve  on  the  United  States,  it  consent  to  be 
bound  by  this  Final  Judgment 

K 

For  the  purpose  of  determining  or  securing 
compliance  with  this  Final  Judgment,  upon 
written  request  of  the  Attorney  General  or 
the  Assistant  Attorney  General  in  charge  of 
the  Antitrust  DiWsion.  or  his  or  her  agent 
made  to  Ashland- Warren  at  its  principal 
office,  subject  to  any  legally  recognized 
privilege: 

A.  On  reasonable  ootioe  to  Ashland- 
Warren,  which  may  have  counsel  present 


*  For  the  purposes  of  this  aactioa  "assets"  shall 
mean  assets  committed  to  the  perfonnance  of 
paving  or  construction  work  or  tlie  sale  constructian 
materials. 
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duly  authorized  representatives  of  the 
Department  of  Justice  shall  be  permitted: 

1.  To  have  access,  during  office  hours,  to 
inspect  and  copy  all  books,  ledgers,  accounts, 
correspondence,  memoranda  and  other 
records  and  documents  in  the  possession  or 
under  the  control  of  Ashland- Warren  relating 
to  any  matters  covered  by  this  Final 
Judgment;  and 

2.  Subject  to  the  reasonable  convenience  of 
Ashland-Warren  and  without  restraint  or 
interference  from  it  to  interview  officers, 
directors,  employees  or  agents  of  Ashland- 
Warren,  any  of  whom  may  have  counsel 
present  regarding  any  matters  covered  by 
this  Final  Judgment 

B.  Ashland- Warren  shall  submit  reports  in 
writing,  under  oath,  with  respect  to  any 
matters  covered  by  this  Final  Judgment  as 
may  be  reasonably  requested. 

No  information  or  documents  obtained  by 
the  means  provided  in  this  Section  IX  shall 
be  divulged  by  any  representative  of  the 
Department  of  Justice  to  any  person  other 
than  a  duly  authorized  representative  of  the 
executive  branch  of  the  United  States,  except 
in  the  course  of  legal  proceedings  to  which 
the  United  States  is  a  party  or  for  the  purpose 
of  securing  conmpliance  with  this  Final 
Judgment  or  as  otherwise  required  by  law. 

If,  at  the  time  information  or  docimients  are 
furnished  by  Ashland- Warren  to  the  United 
States  pursuant  to  this  Final  Judgment 
Ashland- Warren  represents  and  identifies  in 
writing  the  material  in  the  Information  or 
documents  to  be  of  a  type  described  in  Rule 
26(c)(7)  of  the  Federal  Rules  of  Civil 
Procedure  and  marks  each  pertinent  page  of 
such  material,  "Subject  to  claim  of  protection 
under  Rule  28(c)(7)  of  the  Federal  Rules  of 
Civil  Procedure,"  then  the  United  States  shall 
give  ten  (10)  days  notice  to  Ashland- Warren 
before  divulging  the  material  in  any  legal 
proceeding  (other  than  a  grand  jury 
proceeding)  to  which  Ashland- Warren  is  not 
a  party. 


Jurisdiction  is  retained  by  this  Court  for  the 
purpose  of  enabling  either  of  the  parties  to 
apply  to  this  Court  at  any  time  for  such 
further  orders  and  directions  as  may  be 
necessary  or  appropriate  for  the  construction 
or  carrying  out  of  this  Final  Judgment,  for  the 
modification  of  any  of  its  provisions,  for  the 
enforcement  of  compliance  with  it  or  for  the 
punishment  of  any  violation  of  it 

XI 

This  Final  Judgment  shall  be  in  effect  for  a 
period  of  ten  (10]  years  following  the  date  of 
its  entry. 

xn 

Entry  of  this  Final  Judgment  is  in  the  public 
interest 

Franklin  T.  Dupree,  Jr., 

United  State$  Diitrict  Judge. 

U.S.  DtMiUt  Court,  Eaaleni  DittiicI  ml  North 
CaroUM.  Ralaigk  DhriaioB 

United  States  of  America  v.  AaUand- 
Warren,  Inc..  Defendant 
Clvfl  Action  No.: 
Ffled  April  8, 1982. 


Competitive  Impact  Statement 

Pursuant  to  Section  2(b)  of  the  Antitrust 
Procedures  and  Penalties  Act  15  U.S.C. 
16(b}-(h).  the  United  States  files  this 
Competitive  Impact  Statement  relating  to  the 
proposed  Final  Judgment  submitted  for  entry 
in  this  civil  antitrust  proceeding. 

I 

Nature  and  Purpose  of  the  Proceeding 

On  April  a  1982,  the  United  States  filed  a 
civil  antitrust  complaint  under  Section  4  of 
the  Sherman  Act  (15  U.S.C.  4)  to  enjoin  the 
defendant  from  continuing  or  renewing 
violations  of  Section  1  of  the  Sherman  Act  (15 
U.S.C.  1). 

Count  One  of  the  complaint  alleges  that 
beginning  in  at  least  1975,  and  continuing 
until  at  least  August  1979,  the  defendant  and 
unnamed  co-conspirators  engaged  in  a 
combination  and  conspiracy  to  restrain 
interstate  commerce  by  allocating  among 
themselves  highway  construction  projectsJet 
by  the  State  of  North  Carolina  in  the  western 
part  of  the  state.  Count  Two  of  the  complaint 
alleges  that  beginning  in  or  about  April  1979, 
and  continuing  after  that  time,  the  defendant 
and  unnamed  co-conspirators  engaged  in  a 
conspiracy  to  restrain  interstate  commerce  by 
submitting  collusive,  noncompetitive  and 
rigged  bids  on  highway  construction  Project 
5.2811036,  let  by  the  State  of  North  Carolina 
on  May  1, 1979.  Count  Three  of  the  complaint 
alleges  that  beginning  in  or  about  September 
1978,  and  continuing  after  that  time,  the 
defendant  and  unnamed  co-conspirators 
engaged  in  a  conspiracy  to  restrain  interstate 
commerce  by  submitting  collusive, 
noncompetitive  and  rigged  bids  on  highway 
construction  Project  9.5070102.  let  by  the 
State  of  North  Carolina  on  October  3, 1978 
and  relet  on  November  28, 1978.  Count  Four 
of  the  complaint  alleges  that  beginning  in  at 
least  1974,  and  continuing  until  at  least 
October  1979,  the  defendant  and  unnamed 
co-conspirators  engaged  in  a  combination 
and  conspiracy  to  restrain  interstate 
commerce  by  allocating  among  themselves 
highway  construction  projects  let  by  the  State 
of  North  Carolina  in  certain  named  counties 
in  the  state. 

The  complaint  seeks  a  judgment  by  the 
court  that  the  defendant  engaged  in  the 
combinations  and  6onspiracies  in  restraint  of 
trade  in  violation  of  Section  1  of  the  Sherman 
Act  as  alleged  in  Counts  One,  Two,  Three 
and  Four  of  the  complaint.  The  complaint 
also  seeks  an  order  to  enjoin  the  defendant 
from  continuing  or  resuming  any  conspiracy 
or  other  combination  having  similar  purposes 
or  effects. 

This  proceeding  arose  as  a  result  of  grand 
Jury  investigations  into  bid-rigging  activities 
of  the  defendant  and  others  in  North  Carolina 
and  other  states.  Ashland- Warren,  Inc.  was 
charged  in  three  indictments  in  the  Eastern 
District  of  North  Carolina  for  violations  of  the 
Sherman  Act  (15  U.S.C  1)  and  the  mail  fraud 
statute  (18  U.S.C.  1341).  United  Slatee  t. 
Aahland-Wairen,  Inc.,  Criminal  Noe.  82-10- 
CR-»,  e2-ll-CR-8  awl  B3-12-CR-S.  The 
eompeny  also  was  charged  in  fow 
indiotnMnto  io  the  Middl*  District  of 
TaniMsee  for  violations  of  dte  Sbmnan  Act 
(IS  U.S.C  1]  and  the  aatl  fra«d  statute  (18 


U.S.C.  1341).  United  States  v.  Ashland- 
Warren,  Inc.,  Cr.  No.  81-30033:  United  States 
v.  Ashland-Warren,  Inc.,  et  al.,  Qr.  No.  81- 
30037;  United  States  v.  Ashland-Warren,  Inc., 
Cr.  No.  81-30042;  and  United  States  v. 
Ashland-Warren,  Inc.,  et  al.,  Cr.  No.  81- 
30043.  In  addition,  Ashland-Warren's  parent 
Ashland  Oil,  Inc.  was  charged  in  an 
Indictment  in  the  Middle  District  of 
Tennessee.  United  States  v.  Ashland  Oil,  Inc., 
Cr.  No.  81-30038.  Ashland- Warren,  Inc.  also 
was  charged  in  one  Indictment  and  two 
informations  in  the  Eastern  District  of 
Virginia  for  violations  of  the  Sherman  Act  (IS 
U.S.C.  1).  United  States  v.  Ashland-Warren, 
Inc.,  et  al..  Cr.  No.  80-00022-R:  United  States 
V.  Ashland-Warren,  Inc.,  Cr.  Nos.  80-00071-R 
and  80-00072-R.  Pursuant  to  plea  agreements, 
the  defendant  pleaded  guilty  to  a  total  of  four 
counts  in  the  three  indictments  filed  in  the 
Eastern  District  of  North  Carolina  and  was 
fined  $4,000,000.  The  four  counts  to  which  the 
defendant  pleaded  guilty  are  the  four 
violations  which  are  the  subject  of  the 
complaint  The  defendant  also  pleaded  guilty 
to  two  cotmts  in  two  of  the  indictments  filed 
in  the  Middle  District  of  Tennessee  (Cr.  Nos. 
81-30033  and  81-30042).  The  defendant  was 
fined  $2,000,000.  The  remaining  counts  and 
indictments  were  then  dismissed.  Finally,  the 
defendant  pleaded  guilty  to  a  total  of  three 
counts  in  the  three  indictments  filed  in  the 
Eastern  District  of  Virginia  and  was  fined 
$l,500,00a 

n 

The  Terms  of  the  Alleged  Conspiracies 

During  the  period  of  time  covered  by  the 
complaint  the  defendant  engaged  in  the 
business  of  highway  construction  in  the  State 
of  North  Carolina,  as  well  as  other  states. 

The  complaint  alleges  that  in  each  of  the 
four  coimts,  the  defendant  and  unnamed  co- 
conspirators conspired  to  restrain  interstate 
commerce  in  violation  of  Section  1  of  the 
Sherman  Act  by  submitting  collusive, 
noncompetitive  and  rigged  bids  on  highway 
projects  that  were  part  of  the  Federal- Aid 
highway  system  in  the  State  of  North 
Carolina.  To  effectuate  the  conspiracies,  the 
complaint  alleges  that  the  defendant  and 
unnamed  co-conspirators  discussed  the 
submission  of  prospective  bids,  agreeed  the 
defendant  or  a  conspiring  company  would  be 
the  low  bidder  on  the  projects,  and  submitted 
intentionally  high  or  complementary  bids,  or 
withheld  bids  on  the  projects.  The  complaint 
further  alleges  that  the  conspiracies  had  the 
effect  of  establishing  the  price  of  highway 
construction  projects  subject  to  the 
conspiracies  at  artificial  and  noncompetitive 
levels  and  of  denying  the  State  of  North 
Carolina  and  the  United  States  the  benefits  of 
free  and  open  competition. 

m 

Explanation  of  the  Propoeed  Final  Judgment 

The  partlM  have  stipulated  that  the 
proposed  F^oal  Judgment  may  be  eBtered  bjr 
the  oo«irt  at  any  tima  after  oompiiance  witk 
the  Antitnwt  Prooedvras  and  PeaaltlM  Aot 
IS  U  AC.  ia(b)-(h).  The  proposed  Final 
Judgment  b«twMB  the  parties  providae  Ibat 
the  entry  of  the  Final  Judgnent  Is  not  an 
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admission  by  any  party  with  respect  to  any 
issue  of  fact  of  law.  Under  the  provisions  of 
Section  2(e)  of  the  Antitrust  Procedures  and 
Penalties  Act.  the  proposed  Final  Judgment 
may  not  be  entered  unless  the  court 
determines  that  entry  is  in  the  pubUc  interest 

The  proposed  Final  Judgement  enjoins  the 
defendant  from  entering  into,  adhering  to, 
maintaining,  enforcing  or  furthering,  directly 
or  indirectly,  any  contract,  agreement, 
understanding,  plan,  program,  combinadoa  or 
conspiracy  with  any  person  to: 

a.  raise,  fix.  establish,  maintain  or  adhere 
to  prices,  discounts  or  any  other  term  or 
condition  of  sale  for  paving  or  construction 
work  or  the  sale  of  any  form  of  construction 
material; 

b.  submit  noncompetitive,  collusive  or 
rigged  bids  or  refrain  from  bidding  on  any 
contract  for  the  sale  of  construction  material 
or  paving  or  construction  work  to  any  third 
person; 

c.  allocate  or  divide  markets,  costomers. 
territories  or  contracts  for  the  sale  of  any 
form  of  construction  material  or  paving  or 
construction  work  to  any  third  person. 

The  proposed  Pinal  Judgment  also  enjoins 
the  defendant  from  communicating  with  or 
requesting  from  any  other  person  engaged  fn 
paving  or  constmction  work  or  the  sale  of 
construction  material  information  concerning: 

a.  any  past  present  future  or  proposed  bid, 
or  the  consideration  of  whether  to  make  any 
bid,  for  the  sale  of  construction  material  or 
the  performance  of  paving  or  construction 
woric  to  any  third  person; 

b.  any  past  present  future  or  proposed 
price,  discount  or  other  term  or  condition  of 
sale  for  construction  material  or  [mving  or 
construction  work  or  the  consideration  at 
whether  to  make  any  change  in  any  actual  or 
proposed  price,  discount  or  other  term  or 
condition  of  tale  for  construction  material  or 
paving  or  construction  work;  or 

c.  sales  or  costs  of  construction  material  or 
paving  or  construction  work,  production,  or 
costs. 

These  restrictions  on  communication  do  not 
appljrto: 

a.  any  necawnry  communication  in 
connection  with  fonnulatlng  or  submitting 
with  any  person  a  bona  fide  joint  bid  or 
quotation  that  has  been  requested  by  or  is 
known  to  the  purchaser 

b.  any  neceseary  commimication  relating  to 
a  bona  fide  contemplated  or  actual  purchase 
or  sales  transaction  between  the  parties  to 
the  communication:  and 

c.  any  communication  that  is  made  to  the 
public  or  trade  generally,  but  not  made 
directly  to  any  other  person  engaged  in  the    - 
sale  of  construction  material  or  paving  or 
construction  work. 

The  proposed  Final  Judgment  requires  the 
defendant  to  provide  a  copy  of  the  Final 
Judgment  to  each  of  its  employees  whose 
ordinary  and  regular  duties  include  bidding 
or  estimating  peving  or  construction  work  or 
contracts  or  recommending  or  establistiing 
the  price  of  any  construction  material  Mdthin 
60  days  after  the  judgment  is  entered.  The 
defendant  must  also  furnish  a  copy  of  the 
Final  Judgment  to  each  person  who  becomes 
an  employee  with  the  responsibilities 
described  above  within  60  days  after  the 
employee  assumes  the  described  position.  In 


additioa  the  defendant  is  required  to 
distribute  at  least  once  every  two  years,  ■ 
copy  of  the  Final  Judgment  and  a  written 
directive  about  the  defendant's  compliance 
policy  to  eadi  of  the  described  employees. 
The  directive  most  iocfaide  a  warning  that 
noncompliance  wiU  result  in  disciplinary 
action,  which  may  indude  dismissal,  anid 
advice  that  the  defendant's  legal  advisors  are 
available  to  confer  on  compliance  questions. 
Upon  receipt  of  the  judgment  and  directive, 
the  employee  mnst  suboiit  a  signed  statement 
to  his  or  her  employer  acknowiedgfaig  that  a 
signed  statement  to  his  or  her  employer 
acknowledging  that  the  employee  has  read 
the  judgment  and  directive,  has  been  advised 
and  understands  that  noncompliance  with  the 
judgment  may  result  in  disciplinary  action, 
which  may  include  dismissal,  and  has  been 
advised  and  understands  that  noncompliance 
may  also  result  in  CAOvictioo  for  contempt  of 
court  and  fine  or  imprisonment  or  both. 

The  proposed  Final  Judgment  also  provides 
that  the  defendant  require,  as  a  condition  of 
the  sale  or  other  disposition  of  aU,  or 
substantially  all.  of  the  total  assets  of  any 
division  or  subsididary  engaged  in  the  paving 
or  construction  business  or  the  sale  of 
construction  material,  that  the  acquiring 
party  agree  to  be  bound  by  the  provisions  of 
the  Final  Jud^nent  The  acquiring  party  must 
file  with  fte  court  and  serve  on  the  United 
States,  its  consent  to  be  bound  by  the 
judgment 

The  Department  of  Justice  is  given  access 
under  the  proposed  Fmal  Judgment  to  the 
files  and  records  of  the  defendant  subject  to 
reasonable  notice  requirements,  in  order  to 
examine  such  records  to  determine  or  secure 
compliance  with  the  Final  Judgment  Tlte 
Department  is  also  granted  access  to 
interview  officers,  directors,  agents  or 
employees  of  the  defendant  to  determine 
whether  the  defendant  and  its 
representatives  are  complying  with  the  Final 
Judgment.  Finally,  the  defendant,  upon  the 
written  request  of  the  Department  of  Justice, 
shall  submit  reports  in  writing,  under  oath  if 
requested,  with  respect  to  any  of  the  matters 
contained  in  the  Final  Judgment 

IV 

Remediea  AvaUable  to  Private  Litiganta 

Section  4  of  the  Clayton  Act  (15  U.S.C  15) 
provides  Aat  any  person  who  has  been 
injured  as  a  result  of  conduct  prohibited  by 
the  antitrust  laws  may  bring  suit  in  federal 
court  to  recover  three  times  the  damages  such 
person  has  suffered,  as  well  as  costs  and 
reasonable  attorney's  fees.  The  entry  of  the 
proposed  Final  Judgment  will  neither  impair 
nor  assist  any  person  bringing  or  prosecuting 
any  treble  damage  antitrust  claim  arising  out 
of  the  combinations  and  conspiracies  charged 
in  the  complaint  Under  Section  5(a)  of  the 
Clayton  Act  15  U.S.C.  16(a),  ttiis  Final 
Judgment  may  not  be  used  ASprima  facie 
evidence  in  legal  proceedings  against  the 
defendant 


Procedures  A  vailable  for  Modification  of  the 
Proposed  Final  Judgment 

As  provided  by  the  Antitrust  Procedures 
and  Penalties  Act  any  person  beheving  that 


the  proposed  Final  Jud^nenl  should  be 
modified  may  submit  written  comments  to 
Anthony  V.  Nanni.  Chief.  Trial  Section. 
Department  of  Justice,  Antitrust  Dtvistoo. 
10th  and  Constitution  Avenue.  N.W,. 
Washington,  D.C  20530,  tvithin  the  eo^y 
period  provided  by  the  Act  These  comments, 
and  the  Department's  responses,  wiD  be  filed 
with  the  court  and  pnbiiahed  in  the  Fedenl 
Register.  AD  comments  wiD  be  given  doe 
cooslderatiaa  by  the  Dopartment  of  lostice, 
which  remains  Crae  to  withdraw  its  coaaeut 
to  the  propooed  Fbnl  {udyneBi  at  any  time 
before  its  entry  if  H  siMvld  detamtee  that 
some  modification  is  appropriate  and 
necessary  to  the  public  interest  The 
proposed  Fmal  Judgment  provides  that  Ae 
court  retains  Jurisdiction  over  this  action,  and 
the  parties  may  apply  to  the  court  for  such 
orders  as  may  be  necessary  or  appropriate 
for  its  BodificatioB  or  euforuemeut 

VI 

Alternatives  to  tite  Pnpoeed  Pinal  fudgntent 
The  proposed  Final  Judgment  will  dispose 
of  the  United  States'  claim  for  injunctive 
relief  against  the  defendant  The  only 
alternative  avoilaUe  to  the  Deportment  of 
Justice  is  a  trial  of  this  case  on  the  nerila. 
Such  a  trial  would  require  a  substantial 
expenditiu%  of  public  funds  and  judicial  time. 
Since  the  relief  obtained  in  the  proposed 
Final  Judgment  is  substantially  similar  to  the 
rehef  the  Department  of  Justice  would  expect 
to  obtain  after  winning  a  trial  on  the  merits, 
the  United  States  believes  that  entry  of  the 
proposed  Final  Judgment  is  in  the  public 
interest 

vn 

Determinative  Materials  and  Documents 

No  materiab  and  documents  of  the  type 
described  in  Section  2(b)  of  the  Antitrust 
Procedures  and  Penalties  Act  15  U3.C.  16(b), 
were  considered  in  formulating  the  proposed 
Final  Judgment 

RespectfuQy  submitted, 
Robert  E.  Bloch, 
Laura  Metcoff  iGaus, 
Attorneys,  Antitrust  Division.  Room  3208, 

U.S.  Department  of/astice,  Washington. 

D.C  20530.  202/833-2540. 
IFR  Doc.  BZ-IOSTD  Filed  4-a-8Z:  S:45  aDl 
BHJJNG  COM  441»-ei-« 


United  States  v.  Realty  Mutti-Ust,  Inc^ 
Proposed  Consent  Judgment  and 
Competitive  Impact  Statement 
Thereon 

Notice  is  hereby  given  pursuant  to  the 
Antitrust  Procedures  and  Penalties  Act, 
15  U.S.C.  16  (b)  through  (h),  that  a 
proposed  final  Judgment  and 
competitive  impact  statement  (QS)  as 
set  out  below  have  been  filed  with  the 
United  States  District  Court  for  the 
Middle  District  of  Georgia  in  United 
States  V.  Realty  Multi-List.  Inc.  Qvil 
Action  Na  76-87-CoL 

The  complaint  in  this  case  alleged  that 
the  defendant  Reahy  Multi-List,  Inc. 
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("RML").  a  residential  real  estate 
multiple  listing  service,  and  various  co- 
conspirators, engaged  in  a  combination 
and  conspiracy  to  restrict  licensed  real 
estate  brokers  from  access  to  the 
competitive  beneflts  derived  from 
membeship  in  RML  The  complaint  also 
alleged  that  RML  and  other  co- 
conspirators adopted  rules  and 
regulations  which  restricted  competition 
among  licensed  brokers  emd 
salespersons  engaged  in  the  sale  of  real 
estate  in  the  Columbus,  Georgia  area. 

The  proposed  final  judgment  would 
enjoin  the  defendant  from  engaging  in 
these  restrictive  practices  and  would 
require  it  to  admit  to  membership 
persons  who  meet  certain  specified 
requirements.  The  CIS  explains  the 
background  of  the  case  and  the  intended 
effects  of  the  proposed  judgment. 

Public  coomient  is  invited  within  the 
statutory  60-day  comment  period.  Such 
comments  and  responses  thereto  will  be 
published  in  the  Federal  Register  and 
filed  with  the  Court.  Comments  should 
be  directed  to  Donald  A.  Kinkaid,  Chief, 
Atlanta  Field  Office,  Antitrust  Division, 
United  States  Department  of  Justice. 
Suite  420, 1776  Peachtree  Street  N.W., 
Atlanta,  Georgia  30309. 
Joseph  H.  Widmar. 
Director  of  Operations. 

District  Court  Middla  District  of  Georgia, 
Cdombus  Diviaion 

United  States  of  America,  Plaintiff,  v. 
realty  Multi-List,  Inc.,  Defendant 
avll  Action  No.  76-87-Col. 
Filed:  April  9, 1982. 

Stipulation 

It  is  stipulated  by  and  between  the 
undersigned  parties,  by  their  respective 
attorneys,  that: 

1.  The  parties  consent  that  a  Final 
Judgment  in  the  form  hereto  attached  may  be 
filed  and  entered  by  the  Court,  upon  the 
motion  of  either  party  or  upon  the  Court's 
own  motion,  at  any  time  after  compliance 
with  the  requirements  of  the  Antitrust 
Procedures  and  Penalties  Act  (15  U.S.C.  16), 
and  without  further  notice  to  either  party  or 
other  proceedings,  provided  that  plaintiff  has 
not  withdrawn  its  consent,  which  it  may  do 
at  any  time  before  the  entry  of  the  proposed 
Final  Judgement  by  serving  notice  thereof  on 
defendant  and  by  filing  that  notice  with  the 
Court. 

2.  In  the  event  plaintiff  withdraws  its 
consent  or  if  the  proposed  Final  Judgement  is 
not  entered  pursuant  to  this  Stipulation,  this 
Stipulation  shall  be  of  no  effect  whatever  and 
the  making  of  this  Stipulation  shall  be 
without  prejudice  to  plaintiff  or  defendant  In 
this  or  any  other  proceeding. 

Dated: 
For  the  Plaintiff:  WiUlam  F.  Baxter,  Assistant 
Attorney  General;  Mark  P.  Leddy,  Donald 
A.  Kinkaid;  Attorneys,  Antitrust  division, 
U.S.  Department  of  Justice:  John  R. 
Fitzpatrick.  Nicholas  A.  Lotito,  Attorneys, 


Antitrust  Division,  U.S.  Department  of 
Justice,  1770  Peachtree  Street,  N.  W.,  suite 
420,  Atlanta,  GA  30309.  Telephone:  FTS: 
257-3828,  (404)  881-3828 
For  the  Defendant:  Forrest  L  Champion,  Jr., 
Champion  &  Champion,  P.O.  Box  2525, 1030 
2nd  Avenue,  Colombus,  Georgia, 
Telephone:  (404)  324-4477. 

U.S.  District  Court  Middle  District  of  Georgia. 
Columbus  Division 

United  States  of  America,  Plaintiff,  v. 
Realty  Multi-List  Inc.,  Defendant. 
Qvil  Action  No.  7ft-87-Col. 
Filed:  April  9, 1982. 

Final  Judgment 

Plaintiff,  United  States  of  America,  filed  its 
Complaint  on  August  20, 1976.  The  defendant 
Realty  Multi-List,  Inc.  ("RML").  moved  for 
summary  judgment  and,  after  completing 
discovery,  plaintiff  also  filed  a  motion  for 
summary  judgment.  On  May  11, 1976,  this 
Court  issued  an  order  denying  plaintiffs 
request  for  injunctive  and  declaratory  reUef, 
and  the  United  States  appealed.  On 
November  14, 1980,  the  United  States  Court  of 
Appeals  for  the  Fifth  Circuit  reversed  said 
order  and  remanded  the  case  for  further 
proceedings.  United  States  v.  Realty  Multi- 
List,  Inc.,  629  F.2d  1351  (5th  Cir.  1980). 
Through  their  respective  attorneys,  plaintiff 
and  defendant  have  consented  to  the  entry  of 
the  Final  Judgment  without  this  Final 
Judgment  constituting  any  evidence  against 
or  any  admission  by,  either  party  with 
respect  to  any  issue  of  fact  or  law  herein; 

Therefore,  upon  consent  of  the  parties 
hereto,  it  is  hereby  ordered,  adjudged  and 
decreed  as  follows: 

I 

This  Court  has  jurisdiction  over  the  subject 
matter  of  this  action  and  over  each  of  the 
parties  consenting  hereto.  The  Complaint 
states  a  claim  upon  which  relief  may  be 
granted  against  the  defendant  under  Section 
1  of  the  Sherman  Act  (IS  U.S.C  {  1). 

n 

As  used  in  this  final  Judgment: 

(A)  "Member"  shall  mean  any  person  who 
is  entitled  to  participate  in  the  services 
offered  by  defendant's  multiple  listing 
service,  whether  or  not  said  person  is  a 
stockholder  in  defendant  and 

(B)  "Person"  shall  mean  any  individual, 
partnership,  firm,  association,  corporation  or 
other  business  or  legal  entity. 

m 

The  provisions  of  this  Final  Judgment  are 
applicable  to  the  defendant  and  to  each  of  its 
officers,  directors,  agents,  employees, 
members,  subsidiaries,  successors  and 
assigns,  and  to  aH  other  persons  in  active 
concert  or  participation  with  any  of  them 
who  shall  have  received  actual  notice  of  this 
Final  Judgment  by  personal  service  or 
otherwise. 

IV 

The  defendant  whether  acting  unilaterally 
or  in  concert  or  agreement  with  any  other 
person,  is  enjoined  and  restrained  from: 


(A)  Refusing  to  grant  access  to  defendant's 
services  to  any  person  who: 

(1)  holds  a  principal  real  estate  broker's 
license  issued  by  the  appropriate  State  of 
Georgia  governmental  authority  and  whose 
license  is  deemed  to  be  in  active  status  by 
said  authority; 

(2)  agrees  to  pay  to  defendant: 

(a)  a  charge  equal  to  the  cost  of  setting  him 
up  to  use  defendant's  services; 

(b)  his  pro-rata  share  of  the  expenses  of 
operating  defendant  including  the 
accumulation  and  maintenance  of  reasonable 
reserves  for  developing,  maintaining  or 
improving  defendant  as  a  going  concern;  and 

(c)  such  reasonable  and  non-discriminatory 
per  listing  fee  as  defendant  customarily 
charges  for  listing  property  in  its  service;  and 

(3)  agrees  to  abide  by  defendant's  charter, 
by-laws,  rules  and  regulations  insofar  as  they 
regulate  the  operation  of  defendant's  multiple 
listing  service  and  are  not  otherwise 
inconsistent  with  the  terms  of  this  Final 
Judgment. 

(B)  Establishing,  maintaining  or  enforcing 
any  charter  provision,  by-law,  rule  or 
regulation,  or  otherwise  taking  action,  which 
is  designed  to  or  has  the  effect  of: 

(1)  Restricting  or  limiting  the  availabihty  of 
defendant's  services  by  enacting  moratoria 
on  the  admission  of  additional  persons  to 
membership  who  meet  the  criteria  for 
membership  set  forth  in  Section  IV  (A) 
hereof, 

(2)  Denying  membership  in  defendant  to 
persons  who  meet  the  criteria  for 
membership  set  forth  in  Section  IV  (A)  here<rf 
because  they  are  part-time  brokers; 

(3)  Regulating  the  office  hours  or  the 
location  of  the  office  of  any  member  of 
defendant 

(4)  Prohibiting  any  member  of  defendant 
bom  belonging  to  or  otherwise  using  the 
services  of  any  other  multiple  listing  service; 

(5)  Prohibiting  or  restricting  any  member  of 
defendant  from  advertising  any  type  of  real 
property,  and 

(6)  Prohibiting  or  restricting  any  member 
from  engaging  in  cooperative  sales  with  non- 
members  on  said  member's  listings  or  those 
of  a  non-member.  ^ 

(C)  Utilizing  its  reserves  to  redeem  shares 
of  its  outstanding  stock  at  an  amount  which 
exceeds  the  then  book  value  of  the  share  of 
stock  being  redeemed  or  $1,000  per  share, 
whichever  is  lower. 


(A)  The  defendant  is  ordered  and  directed 
to  admit  to  membership  any  person  who 
meets  the  criteria  set  forth  in  Section  IV  (A) 
here  of  within  thirty  (30)  days  from  the 
receipt  of  his  application.  Within  ten  (10) 
days  from  receipt  of  an  application, 
defendant  shall  acknowledge  its  receipt  and 
furnish  the  applicant  with  a  copy  of  the  Final 
Judgment  In  the  event  a  question  is  raised  as 
to  whether  an  applicant  meets  the  criteria  set 
forth  in  Section  IV  (A)  hereof,  defendant  shall 
promptly  inform  the  applicant  in  writing  of 
the  nature  of  the  question,  and  the  applicant 
shall  be  permitted  an  opportunity  to  supply 
information  to  defendant  pertinent  to  the 
resolution  of  such  question  as  has  been 
raised  as  to  his  qualifications. 


(B)  The  defendant  is  ordered  and  directed 
within  thirty  (30)  days  tcpm  the  date  of  entry 
of  this  Final  Judgment  to  establish  charges  for 
the  use  of  its  services  which  are  consistent 
with  the  provisions  of  Section  IV  (A)  of  this 
Final  Judgment  provided,  however,  that 
nothing  in  this  Final  Judgment  shall  prohibit 
defendant  from  selling  shares  of  stock  in 
defendant  to  interested  persons  of  its 
choosing  at  such  prices  and  on  such  terms 
and  conditions  as  it  deems  appropriate. 

(C)  The  defendant  is  ordered  and  directed 
that  in  the  event  defendant  shall  after  the 
date  of  entry  of  this  Final  Judgment  collect 
set  up  charges,  operating  fees,  listing  fees  or 
any  combination  thereof  in  excess  of  its 
actual  requriements  from  its  members, 
whether  stockholders  or  otherwise,  said 
excess  monies  shall  be  returned  to  said 
members  or  credited  to  their  accounts  in 
proportion  to  the  contribution  of  said 
members  to  the  amount  of  the  surplus.  Said 
returns  or  credits  shall  be  made  wi^Jiin  ninety 
(90)  days  of  the  end  of  each  of  defendant's 
fiscal  years  within  which  such  excess  monies 
occur. 

VI 

The  defendant  is  ordered  and  directed  to: 

(A)  Furnish  within  thirty  (30)  days  after  the 
date  of  entry  of  this  Final  Judgment,  a  copy 
thereof  to  each  of  its  officers,  directors, 
members,  employees,  agents  and  to  each 
person  who  has  a  pending  application  for 
membership. 

(B)  Furnish  a  copy  of  this  Final  Judgment  to 
each  person  who  subsequent  to  defendant's 
compliance  with  Paragraph  (A)  of  this 
Section  becomes  an  officer,  director,  member, 
employee  or  agent  of  defendant,  said  copy  to 
be  furnished  within  thirty  (30)  days  of  said 
person's  achieving  such  status. 

(C)  File  with  this  Court  and  with  plaintiff 
within  sixty  (60)  days  after  the  date  of  entry 
of  this  Final  Judgment  an  affidavit  as  to  the 
fact  of  its  compliance  with  Paragraph  (A)  of 
this  Section. 

(D)  Obtain  from  each  person  served  with 
this  Final  Judgment  pursuant  to  Paragraph 
(A)  of  this  Section  a  written  statement 
evidencing  such  person's  receipt  of  a  copy  of 
this  Final  Judgment  and  retain  such 
statements  in  its  files. 

vn  ji 

The  defendant  shall  require  as  a  condition 
of  the  sale  or  disposition  of  all,  or 
substantially  all,  of  defendant's  assets  to  a 
person  seeking  to  perform  essentially  the 
same  services  as  defendant  in  Muscogee 
County,  Georgia  that  the  acquiring  party 
agree  to  be  bound  by  the  provisions  of  this 
Final  Judgment  The  acquiring  party  shall  file 
with  the  Court  >ind  serve  upon  the  plaintiff, 
its  consent  to  be  bound  by  this  Final 
Judgment       [  | 

vm 

Within  sixty  (60)  days  of  the  entry  of  this 
Final  Judgment  the  defendant  shall  mail  or 
deliver  to  each  licensed  principal  real  estate 
broker  in  Muscogee  County,  Georgia,  who  is  • 
not  a  member  of  defendant  either  a  copy  of 
this  Final  Judgment  or  a  notice  of  its  entry, 
which  notice  shall  also  set  forth,  verbatim, 
the  text  of  Sections  IV  and  V  hereof  and  the 
advice  that  this  Final  Judgment  is  available 
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for  inspection  in  the  Office  of  the  Oerk  of  the 
United  States  District  Court  in  Columbus, 
Georgia. 

IX 

(A)  Once  each  fiscal  year,  for  a  total  of  five 
(5)  fiscal  years,  defendant  shall  conduct  an 
examination  of  its  operations  to  determine 
compliance  with  the  provisions  of  tMs  Final 
Judgment.  The  persons  conducting  the 
examination  must  be  given  complete 
cooperation  by  defendant's  officers, 
directors,  members,  employees  and  agents 
and  shall  be  given  access  to  all  relevant 
books  and  records  of  the  defendant 

(B)  A  description  by  the  defendant  as  to 
how  the  examination  will  be  conducted  is  to 
be  submitted  to  the  plaintiff  for  approval 
within  six  (6)  months  after  the  date  of  entry 
of  this  Final  Judgment 

(C)  Within  one  hundred  twenty  (120)  days 
after  the  close  of  each  of  its  fiscal  years 
ending  after  the  anniversary  date  of  the  entry 
of  this  Final  Judgment  a  report  of  the  findings 
of  each  such  examination  shall  be  filed  with 
the  Court,  and  a  copy  thereof  submitted  to 
the  plaintiff  and  to  the  officers  and  directors 
of  the  defendant 


(A)  For  the  purpose  of  determining  or 
securing  compliance  with  this  Final  Judgment 
and  subject  to  any  legally  recognized 
privilege,  from  time  to  time: 

(1)  Duly  authorized  representatives  of  the 
Department  of  Justice  shall,  upon  written 
request  of  the  Attorney  General  or  of  the 
Assistant  Attorney  General  in  charge  of  the 
antitrust  Division,  and  on  reasonable  written 
notice  to  the  defendant  made  to  its  principal 
office,  be  permitted: 

(a)  Access  during  the  office  hours  of  the 
defendant  to  inspect  and  copy  all  books, 
ledgers,  accounts,  minutes,  correspondence, 
memoranda,  and  other  records  and 
documents  in  the  possession  or  under  the 
control  of  the  defendant  which  may  have 
counsel  present  relating  to  any  of  the  matters 
contained  in  the  final  Judgment;  and 

(b)  Subject  to  the  reasonable  convenience 
of  the  defendant  and  without  restraint  or 
interference  from  it  to  interview  officers, 
directors,  members,  employees  and  agents  of 
the  defendant  any  of  whom  may  have 
counsel  present  regarding  any  such  matters; 
and 

Upon  *vritten  request  of  the  Attorney 
General  or  the  Assistant  Attorney  General  in 
ch'arge  of  the  Antitrust  Division  made  to  the 
defendant's  principal  office,  the  defendant 
shall  submit  such  written  reports,  under  oath 
if  requested,  with  respect  to  any  of  the 
matters  contained  in  this  Final  Judgment  as 
may  he  requested 

(B)  No  information  obtained  by  the  means 
provided  in  this  Final  Judgment  shall  be 
divulged  by  any  representative  of  the 
Department  of  Justice  to  any  person  other 
than  a  duly  authorized  representative  of  the 
Executive  Branch  of  the  plaintiff,  except  in 
the  course  of  legal  proceedings  to  which  the 
United  States  is  a  party,  or  for  the  purpose  of 
securing  coitipUance  with  this  Final 
Judgment,  or  as  otherwise  required  by  law. 

(C)  If  at  the  time  information  or  documents 
are  furnished  by  the  defendant  to  the  United 


States,  the  defendant  represents  and 
identifies  in  writing  the  material  in  any  such 
information  or  document  to  be  that  to  which 
a  claim  of  protection  may  be  asserted  under 
Rule  26(c)(7)  of  the  Federal  Rules  of  Civil 
Procedure,  and  the  defendant  marks  each 
pertinent  page  of  such  material.  "Subject  to 
Claim  of  Protection  under  Rule  26(c)(7]  of  the 
Federal  Rules  of  Civil  Procedure,"  then  ten 
(10)  days'  notice  shall  be  given  by  the  United 
States  to  the  defendant  prior  to  divulging 
such  material  in  any  legal  proceeding  (other 
than  a  grand  jury  proceeding)  to  which  the 
defendant  is  not  a  party. 

XI 

This  Final  Judgment  and  all  of  the 
provisions  hereof,  except  for  those  with  a 
briefer  duration,  shall  expire  on,  and  have  no 
effect  after,  the  end  of  defendant's  fiscal  year 
ending  affer  the  tenth  (10th)  anniversary  of 
the  date  of  this  Final  Judgment's  entry  by  this 
Court. 

XU 

Jurisdiction  is  retained  by  this  Court  for  flie 
purpose  of  enabling  any  party  to  this  Final 
Judgment  to  apply  to  this  Court  at  any  time 
for  such  further  orders  and  directions  as  may 
be  necessary  or  appropriate  for  the 
construction  or  carrying  out  of  any  of  the 
provisions  of  this  Final  Judgment  for  the 
modification  of  any  of  the  provisions  hereof 
for  the  enforcement  of  compliance  herewith 
and  for  the  punishment  of  any  violation 
hereof 

Entry  of  this  final  Judgment  is  in  the  ffublic 

interest. 

Done  and  Ordered  This day  of , 

1982. 

United  Slates  District  Judge,  Middle  District 
of  Georgia,  Columbus  Division. 

VS.  District  Court.  Middle  IMstiict  of  Gwx^ 
Columbus  Division 

United  States  of  America.  Plaintift  v. 
Realty  MuJti-List,  Inc.  Deftadant  *^ 

Civil  Action  No.  76-87-CoL 
Filed:  April  9. 1962. 

Competitive  Impact  Statement 

Pursuant  to  Section  2(b)  of  the  Antitrust 
Procedures  and  Penalties  Act  (15  U.S.C  16 
(b)-{h)),  the  United  States  of  America  submits 
this  Competitive  Impact  Statement  relating  to 
the  proposed  consent  judgment  in  this  dvil 
antitrust  proceeding. 

I 

Nature  of  the  Proceeding 

On  August  20, 1976,  the  Department  of 
Justice  filed  a  civil  antitrust  complaint  under 
Section  4  of  the  Sherman  Act  (15  U.S.C  4) 
alleging  that  Realty  Multi-List  Inc.  had 
violated  Section  1  of  the  Sherman  Act  (15 
U.S.C.  1).  Realty  Multi-List,  Ina  ("RML")  is  in 
the  business  of  operating  a  real  estate 
multiple  listing  service  for  the  benefit  of  ita 
members,  who  are  hcensed  real  estate 
brokers  doing  business  in  Columbus 
(Muscogee  County),  Georgia  ("Columbus 
area"). 
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The  Complaint  filed  in  this  action  alleges 
that  RML  aitd  certain  otlvr  persons  cooLined 
and  conspired,  since  at  least  as  early  ab 
September,  1967,  to  restrict  membership  in 
defendant  and  to  adopt  and  enforce  rules  and 
regulations  otherwise  restricting  competition 
between  and  among  licensed  real  estate 
brokers  and  other  persons  engaged  in  the 
business  of  selling  real  estate  in  the 
BMuinbus  area,  in  violation  of  Section  1  of 
the  Sherman  Act.  The  Complaint  asked  the 
Court  to  restrain  defendant  from  establishing, 
maintaining,  or  enforcing  by-laws,  rules  and 
regulations  which:  (a)  unreasonably  restrict 
membership  in  defendant  (b)  arbitrarily 
exclude  from  membership  in  defendant  any 
real  estate  broker  licensed  by  the  State  of 
Georgia;  or  (c)  unreasonably  restrict 
members  from  doing  business  with  non- 
membfirs. 

RML  moved  for  summary  judgment  and 
after  the  oompletian  of  discovery,  the  United 
States  also  filed  a  motion  for  summary 
judgment.  In  its  Order  of  May  11, 1978.  this 
Court  denied  the  Government's  request  for 
relief  and  ruled  that  various  challenged 
practices  of  RML  did  not  violate  the  Sherman 
Act.  The  United  SUtes  appealed,  and  the 
United  SUtes  Court  of  Appeals  for  (he  Fifth 
Circuit  reversed  this  Court's  decision  and 
remanded  the  case  for  further  proceedings. 
United  States  v.  Realty  Multi-List,  loc^  B29 
F.2d  1351  (5di  Cir.  1980). 

Entry  of  the  proposed  consent  judgment 
will  terminate  the  action,  except  that  the 
Court  will  retain  jurisdiction  over  the  matter 
for  possible  further  proceedings  which  may 
be  required  to  interpret,  modify  or  enforce  the 
judgnriM,  or  to  piorish  alleged  violations  of 
any  of  the  provisions  of  the  judgment. 


Detailed  DescripUan  of  the  Practices 
Involved  ia  the  Alleged  Violation 

The  defendant  is  a  Georgia  corporation 
engaged  ia  facilitating  the  sale  of  residential 
real  estate  in  the  Columbus,  Georgia  area  by 
compiling  the  real  estate  listings  of  RML's 
members  into  a  Dsting  book  and  periodically 
disseminating  copies  of  such  listing  books,  as 
well  as  copies  of  new  listings,  to  its  members. 
In  this  manner,  each  RML^ffiliated  real 
estate  broker  and  agent  is  conveniently 
apprised  of  a  lai^  number  of  propoties  for 
sale  in  the  Columbus  area  by  member  firms. 
In  addition  to  benefiting  its  members,  RML's 
multiple  listing  service  benefits  the  public  by 
ensuring  that  prospective  purchasers  have 
convenient  access  to  the  maximum  number  of 
properties  in  the  Columbus  area.  Similarly, 
homesellers  obtain  the  assurance  that  a  large 
number  of  brokers  and  agents  have  been 
-made  aware  that  their  property  is  being 
offered  for  sale.  RML  offers  its  members 
other  advantages,  nrhich  are  not  available  to 
noD-members,  such  m»  the  use  of  a  "lodtbox" 
system  which  provides  access  to  homes 
offered  for  sale  through  RML,  seminars  for 
profesaional  development  as  well  as 
appraisal  and  arbitration  services. 

In  its  motion  tor  summary  judgment  the 
Unitad  States  contended  that  by  adopting 
restrictive  prerequisites  for  RML  membership, 
as  well  as  by  assessing  a  substantial 
entrance  fee,  RML  and  its  members  had 
restricted  competition  in  the  business  of 


sailing  residential  real  estate  in  the  Columbus 
area.  Spadfically,  the  United  States 
challenged  RML's  requirements  that  ao 
applicant  for  membership  had  to: 

(a}  maintain  an  active  real  estate  office  in 
Muscogee  County,  Georgia  open  during 
customary  business  hoots  «iid  in 
conformance  with  local  zoning  regulatioos; 

(b)  receive  the  affirmative  vote  of  RML's 
members  or  Board  of  Directors: 

(c)  purchase  a  share  of  RML  stock  at  a 
price  to  be  detenaiaed  by  RML's  Board  of 
Directors,  which  price  was  at  one  time  set  as 
high  as  $3,000;  and 

(d)  have  a  favorable  credit  report  and 
business  reputation. 

The  United  States  contended  that  these 
membership  requirements  served  to  exclude 
part-time  brokers  from  RML  and  placed 
within  the  hands  of  RML's  members  the 
power  to  arbitrarily  prevent  even  full-time 
brokers  from  being  able  to  compete 
effectively  with  members  of  RML 

The  Complaint  also  challenged  other  of 
RML's  practices  which  precluded  members 
from  belonging  to  another  multiple  listing 
service  and  from  advertising  properties  for 
which  they  did  not  have  exclusive  listings. 
The  United  States  also  challenged  the  fact 
that  RML  has  on  one  or  more  occasions 
imposed  moratoria  on  the  admission  of 
additional  members,  required  that  applicants 
who  had  been  denied  admission  wait  six 
months  before  applying  again,  and  required 
that  the  appbcant  have  been  in  business  six 
months  prior  to  making  application  for 
membership.  Several  of  the  challenged 
practices  were  temiinated  during  the  course 
of  the  Government's  pre-comploint 
investigation  of  defendant's  activities.  The 
District  Court  found  that  neither  the  retained 
or  eliminated  practices  violated  the  Sherman 
Act.  The  United  States  appealed. 

On  appeal,  the  Fifth  Circuit  Court  of 
Appeals  found  certain  of  RML's  practices  to 
be  prima  facie  unreasonable.  The  Court  of 
Appeals  determined  that  the  rule  requiring  an 
applicant  to  have  an  office  in  Muscogee 
County  open  during  so-called  customary 
business  hours  was  overly  broad  (o 
accomplish  any  legitimate  goal  of  R\fiL  and 
could  serve  to  exclude  part-time  brokers. 
Similarly,  the  Court  ruled  that  RML's 
requirement  that  an  apphcaot  have  a 
favorable  business  reputation  and  credit 
report  was  overly  broad  and  that  requiring  a 
member  to  purchase  a  share  of  stock  at  a 
price  determined  by  RML's  Board  of 
Directors  was  unreasonable  because  tiie 
amount  was  unrelated  to  the  legitimate  needs 
of  9ML.  The  Court  said  that  the  cost  of 
access  to  RML  should  be  related  to  the  cost 
of  providing  the  servtces  and  maintaining 
RML  as  a  going  concern.  Finally,  the  Court 
ruled  that  practices  abandoned  by  RML  in 
anticipation  of  suit  were  not  moot  and  should 
have  been  addressed  by  the  District  Court. 

The  Fifth  Circuit  remanded  the  case  for 
further  proceedings  on  the  issue  of  whether 
RML  possessed  the  requisite  market  power  to 
trigger  the  Court's  test  oi  prima  facie 
unreasonableness,  observing  that  the 
existence  of  such  power  was  a  "reasonable 
inference  from  the  record."  The  Fifth  Circuit 
also  said  the  question  of  whether  RML's 
activities  had  sufficient  canoectioa  with 


interstate  commerce  had  yet  to  be  conddered 
by  the  District  Court  in  light  viMcLain  v. 
Real  Estate  Board  of  Hem  OHeans.  lac.  444 
U.S.  232  (1980). 

m 

Explanation  of  the  Proposed  Consent 
fudgment  and  Its  Anticipated  Effects  on 
Competition 

The  United  States  and  the  defendant  have 
stipulated  that  the  proposed  consent 
judgment  may  be  entered  by  the  Court  at  any 
time  after  compliance  with  the  Antitrust 
Procedures  and  Penalties  Act  The  stipulation 
between  the  parties  provides  that  there  has 
been  no  admission  by  any  party  with  respect 
to  any  issue  of  fact  or  law.  Under  the 
provisions  of  Section  2(e)  of  the  Antitrust 
Procedures  and  Penalties  Act  15  U.Sil  16(e), 
entry  of  the  proposed  consent  judgment  is 
conditioned  upon  a  determinatioa  by  the 
Court  that  the  proposed  consent  judgment  is 
in  the  public  interest 

An  explanation  of  each  of  the  material 
provisions  of  the  proposed  consent  judgment 
is  set  forth  below,  together  with  a  statement 
of  its  anticipated  effects  on  competition. 

A.  Reasonable  and  Non-Discriminatory 
Requirements  for  Membership  in  RML 

The  proposed  consent  judgssent  prohibits 
RML  from  lefnsing  to  admit  to  BenberaUp 
any  person  hcensed  by  the  appropriate  State 
of  Georgia  governmental  authority  as  a 
broker  to  seU  real  estate,  provided  that 
person  meets  certain  specified  reasostable 
and  non-^iiscciminatary  criteria  far 
membership,  la  order  to  be  adontted.  an 
applicant  must: 

(1)  hold  in  active  status  a  ]Hincipal  real 
estate  broker's  license  issued  by  the 
appropriate  State  of  Georgia  governmental 
authority; 

(2)  agree  to  pay  to  defendai^ 

(a)  a  charge  equal  to  the  cost  of  setting  him 
up  to  use  defendant's  services; 

(b)  his  pro-rata  share  of  the  expenses  of 
operating  defendant,  incinding  ttie 
accumulation  and  maintenance  of  reasonable 
reserves  for  developing,  maintaining  or 
improving  defendant  as  a  going  ooncem; 

(c)  such  reasonable  per  tisting  fee  as 
defendant  customarily  charges  for  Usting 
property  in  its  service;  and 

(3)  agree  to  abide  by  defendant's  charter, 
by-laws,  rules  and  regulations  insofar  as  they 
regulate  the  operation  of  defendant's  multiple 
listing  service  and  are  not  otherwise 
inconsistent  with  the  tenns  of  the  proposed 
consent  judgment 

In  related  provisions,  the  proposed  consent 
judgment  requires  that  if  a  question  is  raised 
as  to  whether  an  applicant  meets  these 
criteria,  the  applicant  must  be  informed  of  the 
nature  of  the  question  and  given  the 
opportunity  to  present  evidence  pertinent  to 
the  resohition  of  the  question  raised.  The 
United  Stales  believes  that  these  provisions 
of  the  proposed  consent  jud^&ent  will  assure 
access  to  defendant's  services  on  a 
reasonable  and  noo-discriminalory  basis, 
thereby  permitting  interested  brokers  to 
compete  on  an  equal  footing. 

Another  provision  of  the  proposed  consent 
judgBneot  requires  defendant  to  establish 
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charges  for  the  use  of  its  services  which  are 
consistent  with  the  principles  outlined  above. 
Defendant  is  also  required  to  make  a  pro-rata 
return  of  monies  to  its  members  in  the  event 
there  is  s  surplus.  Defendant  remains  free  to 
sell  stock  at  a  price  and  on  such  terms  and 
conditions  as  it  deems  appropriate.  The 
defendant  may  limit  to  stockholder  members 
the  right  to  an  ownership  interest  in  its 
assets,  to  vote  in  its  affairs  and  to  hold  ofTice. 

The  proposed  consent  judgment  would 
prohibit  defendant  from  utilizing  its  reserves 
to  redeem  shares  of  its  outstanding  sotck  at 
an  amount  which  exceeds  the  then  book 
value  of  the  stock  being  redeemed  or  $1,000 
per  share,  whichever  is  lower.  This 
recognizes  defendant's  legitimate  interest  in 
retiring,  on  demand,  outstanding  shares  of 
stock  but  also  protects  non-stockholder 
members  against  the  possibility  that 
operating  feet  could  be  raised  in  order  to 
benefit  stockholder  members  who  could  then 
redeem  their  stock  at  an  inflated  price. 

B.  Other  Prohibited  Practices. 

(1)  Elimination  of  Prohibition  on 
Membership  in  Other  Multiple  Listing 
Services.  The  proposed  consent  judgment  will 
prevent  RML  from  prohibiting  its  members 
from  belonging  to,  or  utilizing  the  services  of, 
other  multiple  listing  services.  The 
elimination  of  this  restraint  may  lead  to  the 
development  of  new.  alternative  listing 
services. 

(2)  Elimination  of  Certain  Restrictions  on 
Advertising,  Etc.  The  proposed  consent 
judgment  will  enjoin  RML  from  prohibiting  its 
members  from  advertising  any  type  of  real 
property.  Members  will  be  free  to  advertise 
open  listings  or  listings  maintained  by  non- 
member  finns,  increasing  the  likelihood  that 
non-RML  exdusives  will  receive  additional 
attention  from  RML  member  firms.  The 
judgment  also  contains  a  proscription  against 
actions  by  RML  to  limit  or  restrict  its 
members  from  engaging  in  cooperative  sales 
with  non-members. 

IV 

Scope  of  the  Proposed  Judgment  and 
Provisions  far  Compliance  Therewith 

By  its  terms  the  judgment  applies  to  the 
defendant  and  to  each  of  its  officers, 
directors,  monbers.  employees,  agents, 
subsidiaries,  successors  and  assigns,  and  to 
all  other  persons  who  act  in  concert  with  the 
defendant,  provided  that  such  persons  have 
actual  notice  of  the  judgment,  by  personal 
service  or  otherwise. 

The  defendant  is  required  to  provide  notice 
of  the  Final  Judgment  to  each  non-member 
licensed  real  estate  broker  in  Muscogee 
County,  Georgia.  The  proposed  consent 
judgment  also  requires  the  defendant  to 
provide  a  copy  of  the  Final  Judgment  to  each 
of  its  ofRcers,  directors,  members,  employees 
and  agents  and  to  furnish  the  Court  and  the 
plaintiff  with  an  affidavit  that  it  has  done  so. 
The  defendant  is  similarly  required  to 
provide  a  copy  of  the  Final  Judgment  to  each 
successor  to  any  officer,  director,  employee 
and  agent  of  RML,  and  to  each  new  member. 

The  proposed  consent  judgment  also 
requires  that  the  defendant  and  each  of 
RML's  member  stockholders  shall  require,  as 
a  condition  of  the  sale  or  disposition  of  all  or 


substantially  all  of  the  assets  of  RML  to  a 
person  seeking  to  operate  a  multiple  listing 
service  in  the  Columbus  area,  that  the 
acquiring  party  agree  to  be  bound  by  the 
provisions  of  this  Final  Judgment  and  that 
each  such  acquiring  party  is  to  file  with  the 
Court  and  serve  upon  the  plaintiff,  its 
consent  to  be  so  bound. 

Additionally,  the  proposed  consent 
judgment  requires  that  for  five  years,  the 
defendant  is  to  conduct  an  annua] 
examination  of  its  operations  to  determine 
compliance  with  the  provisions  of  the 
judgment.  The  findings  of  the  examination 
shall  be  filed  «iridi  the  Court  and  the  plaintiff, 
and  submitted  to  responsible  officers  of  the 
defendant  A  proposed  reporting  plan, 
approved  by  the  Department  of  Justice 
pursuant  to  Section  DC(B)  of  the  proposed 
consent  decree,  is  attached. 


Appropriateness  of  the  Proposed  Judgment 

Subsequent  to  the  Fifth  Circuit's  opinfon  in 
this  case,  the  defendant  agreed  to  eliminate 
all  remaining  provisions  which  had  been 
challenged  by  the  United  States.  The  relief 
encompased  in  the  proposed  consent 
judgment  is -designed  to  prevent  any 
recurrence  of  the  activities  alleged  in  the 
Complaint.  The  prohibitions  contained  in  the 
judgment  should  ensure  that  in  the  future  the 
defendant  will  not  adopt  unreasonably 
restrictive  or  antieompetitive  membership  or 
operating  practices. 

The  judgment  provides  two  methods  for 
determining  the  defendant's  compliance  with 
the  terms  of  the  judgment  First  the 
Government  is  given  access,  upon  reasonable 
notice,  to  the  records  of  the  defendant  to 
examine  these  records  for  possible  violations 
of  the  judgment  and  to  interview  officers, 
directors,  members,  employees  or  agents  of 
the  defendant  Second,  the  defendant  may  be 
required  to  submit  written  reports  with 
respect  to  any  matter  contained  in  the 
proposed  consent  judgment. 

In  the  Department's  view,  disposition  of  the 
lawsuit  without  further  litigation  is 
appropriate  because  the  proposed  consent 
judgment  provides  all  the  relief  which  the 
Government  sought  by  filing  its  Complaint. 

VI 

Remedies  A  vailable  to  Potential  Private 
Litigants 

Section  4  of  the  Clayton  Act  (15  U.S.C.  IS) 
provides  that  any  person  who  has  been 
injured  as  a  result  of  conduct  prohibited  by 
the  antitrust  laws  may  bring  suit  to  recover 
three  times  the  damages  suffered,  as  well  as 
costs  and  reasonable  attorneys'  fees.  The 
proposed  final  judgment  would  in  no  way 
affect  the  rights  of  any  present  or  potential 
private  plaintiff  to  sue  for  monetary  damages, 
section  5(a}  of  the  Clayton  Act,  as  amended, 
(15  U.S.C.  16(a))  allows  a  judgment  to  be 
invoked  as  prima  facie  evidence  in  private 
litigation  only  where  the  judgment  operates 
as  an  estoppel  between  the  parties.  Since  this 
proposed  final  judgment  does  not  operate  as 
an  estoppel  in  any  way  as  between  the 
parties  in  this  case,  it  would  not  have  such 
prima  facie  effect 


vn 

Procedures  A  vailable  for  Modification  of  the 
Proposed  Judgment 

As  provided  by  the  Antitrust  Procedures 
and  Penalties  Act  any  person  believing  that 
the  proposed  consent  judgment  should  be 
modified  may  submit  written  comments  to 
Donald  A.  Kinkaid.  Chief.  AtlanU  Field 
Office,  Antitrust  Divisioa  U.S.  Department  of 
Justice.  1776  Peachti«e  Sti«et  N.W,  Suite 
420.  Atlanta.  Georgia  30309.  within  the  60-day 
period  provided  by  the  Act.  These  comments, 
and  the  Department's  responses  to  them,  will 
be  filed  with  the  Court  and  published  in  die 
Fedenl  Register.  AD  comments  will  be  given 
due  consideration  by  the  Department  of 
Justice,  which  remains  free  to  wididraw  its 
consent  to  the  proposed  judgment  at  any  time 
prior  to  its  entry  if  it  should  determine  that 
some  modification  of  it  is  necessary.  The 
proposed  consent  judgment  provides  that  the 
Court  will  retain  jurisdiction  over  this  actioa 
and  the  parties  may  apply  to  the  Court  for 
such  orders  as  may  be  necessary  or 
appropriate  for  its  modificatioa 
interpretation  or  enforcement 

vm 

Alternatives  to  the  Proposed  Consent 
Judgment 

The  Department  considers  the  injunctive 
provisions  of  the  proposed  consent  judgment 
to  be  of  sufficient  scope  and  effectiveness  to 
make  litigation  on  relief  unnecessary,  as  the 
judgment  provides  all  relief  which  reasonably 
could  have  been  expected  after  trial  The 
Department  therefore  did  not  consider  a  trial 
to  b^  a  reasonable  alternative. 

IX 

Other  materials 

No  materials  and  documents  of  the  type 
described  in  Section  2(b)  of  the  Antitrust 
Procedures  and  Penalties  Act  (15  U.S.C 
16(b))  were  considered  in  formulating  this 
proposed  judgment. 
John  R.  Fitzpatrick.  Nicholas  A.  Lotito, 
Attorneys,  Antitrust  Division.  U.S. 

Department  of  Justice.  Suite  420.  1776 

Peachtree  Street  N.  W..  Atlanta.  GA  30309. 

Tel:  (404)  881-3828.  FTS:  257-3828. 
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NATIONAL  FOUNDATION  FOR  THE 
ARTS  AND  THE  HUMANITIES 

National  Council  on  ttte  Arts; 
Expansion  Arts  Advisory  Panel 
(Services  to  the  Field);  Meeting 

Pursuant  to  Section  10  (a)(2)  of  the 
Federal  Advisory  Committee  Act  (Public 
Law  92-463).  as  amended,  notice  is 
hereby  given  that  a  meeting  of  the 
Expansion  Arts  Advisory  Panel 
(Services  to  the  Field)  to  the  National 
Council  on  the  Arts  will  be  held  June  2- 
4, 1982,  &om  9M)  ajn.-5:30  p JO.  in  room 
1340  of  the  Columbia  Plaza  Office 
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Complex.  2401  E  Street.  N.W.. 
Washington.  D.C.  20506. 

This  meeting  is  for  the  purpose  of 
Panel  review,  discussion,  evaluation, 
and  recommeodation  on  applications  for 
financial  assistance  under  the  National 
Foundation  on  the  Arts  and  the 
'  Humanities  Act  of  1965,  as  amended, 
including  discussion  of  information 
given  ih  confidence  to  the  agency  by 
grant  applicants.  In  accordance  with  the 
determination  of  the  Chairman 
published  in  the  Federal  Register  of 
February  13, 1980,  these  sessions  will  be 
closed  to  the  public  pursuant- to 
subsections  (c)(4).  (6)  and  9(b)  of  section 
552b  of  Title  5,  United  States  Code. 

Further  information  with  reference  to 
this  meeting  can  be  obtained  from  Mr. 
lohn  H.  Cluk,  Advisory  Committee 
Management  Officer,  National 
Endowment  for  the  Arts,  Washington, 
D.C.  20506,  or  call  (202)  634-6070. 
John  H.  CUik. 

Director,  Office  of  Council  and  Panel 
Operations  National  Endowment  for  the  Arts. 
April  15,  IflSZ. 

|FR  Doc  aa-MMZ  Flkd  4-21-82:  8:43  tml 
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National  Council  on  the  Arta;  Meeting 

Pumaat  to  Section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Public 
Law  92-469),  notice  is  hereby  given  thai 
a  meeting  of  the  National  Council  on  the 
Arts  will  be  held  on  Friday,  May  7, 1982 
from  9K)0  ajn.-5:30  p.m.  and  on 
Saturday,  May  8, 1982  from  9:00  a.m.- 
5:30  p.m.  in  the  Musical  Theater  Lab  at 
the  JFK  Center  for  the  Performing  Arta, 
Washington.  DC 

A  portion  of  this  meeting  will  be  open 
to  the  public  on  Friday.  May  7. 1982  from 
9-jOO  a.m.-5:S0  pan.  and  on  Saturday. 
May  a,  1982  from  lliX)  ajn.-12:30  pjn. 
Topics  ior  discussion  will  include 
Program  Review  and  Guidelines  for 
Music — Choms,  Design  Arts,  Literature, 
Expansion  Arts,  Artists  in  Education 
and  State  Programs;  International 
activities  and  NCA/NASAA  Committee 
report 

The  remaioiog  sessions  of  this 
meeting  on  Satiirday,  May  8. 1982  from 
9:00  a.m.-ll:00  a.m.  and  1:30  pjn.-5:30 
p.m.  are  for  the  purpose  of  Council 
review,  ckscusaion.  evaliiation.  and 
recommendation  on  applications  for 
financial  assistance  trader  the  National 
FomdaSon  on  the  Arts  and  the 
Humanities  Act  of  1965,  as  amended, 
including  discussion  of  information 
given  in  ooiAdeaoe  to  the  agency  by 
graet  eppBoant*.  and  for  discussion  and 
devdopment  of  ctmAdential  FY  1964 
bodgetary  nateriah  to  be  submitted  to 
the  Office  of  Management  and  Budget 


and  the  Congress,  fai  accordance  with 
the  determination  of  the  Chairman 
published  in  the  Federal  Register  of 
February  13, 1980,  these  sessions  will  be 
closed  to  the  public  pursuant  to 
subsections  (c).  (4),  (6)  and  9(b)  of 
section  552b  of  Title  5.  United  States 
Code. 

Further  information  with  reference  to 
this  meeting  can  be  obtained  from  Mr. 
John  H.  Clark.  Advisory  Committee 
Management  Officer,  National 
Endowment  for  the  Arts,  Washington, 
D.C.  20606.  or  call  (202)  634-6070. 
lohn  H.  Claik. 

Director,  Office  of  Council  and  Panel 
Operations,  National  Endowment  for  the  Arts. 
April  le.  1982. 

|FR  Doc  82-IOen  Film)  4-21-82:  8:45  am) 
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NATiONM.  SCIENCE  FOUNDATION 

Subpanal  on  Molaeular  Biology,  Group 
A,  of  ttM  Advisory  Panel  for  Naw 
Physiology,  CaNslar,  and  Molecular 
Biology^  Mooting 

In  accordance  with  the  Fedeel 
Advisory  Committee  Act.  Pub.  L  92-462. 
as  amended,  the  National  Science 
Foundation  announces  the  following 
meetings: 

Name:  Sabpanel  oa  Moleoiiar  Biology.  &oup 
A.  of  tb«  Advisory  Panel  for  New 
Phytiology.  CeUalv,  and  Molecular 
Bidiagy. 

Date  A  Time:  May  17  &  la  1992,  8:00  a.m.  to 
5:00  p.m.  each  day. 

Place:  Room  SM,  Notional  Science 
Foundatimi.  IflOOG  Street,  N.W., 
Washington,  D.C  aossa 

Type  of  uieetiMg.  Cloaed. 

Contact  peraon:  Dr.  Arthur  Kowalsky, 
Program  Director,  Biophyaics  Program. 
Room  329,  National  Science  Foundation, 
WaaMngton.  D.C  206SO. 

Purpose  of  lubpanel:  To  provide  advice  and 
recommendations  concerning  support  for 
research  ia  Molecular  Biology. 

Agenda:  To  review  and  evaluate  research 
proposala  as  put  of  the  selection  process 
for  awards. 

Reason  of  dosing:  The  proposals  iieing 
reviewed  include  information  of  a 
proprietary  or  confidential  nature, 
including  technical  information,  financial 
data,  such  as  salaries  and  personal 
information  concerning  individuals 
associated  wifh  the  proposals.  These 
matters  are  within  exemptions  (4)  and  (6) 
of  e  U.SjC.  9S2(c),  Govemmeat  in  the 
Sunshine  Act. 

Authority  to  desa  meeting:  TUs 
determination  was  made  by  the  Commfttee 
Managenent  Office  pursuant  to  provisions 
of  section  n(d)  of  Puh.  L.  82-483.  The 
Committee  Management  OfRcer  was 
delegated  the  authority  to  malce  such 


determinations  by  the  Director,  NSF,  on 

July  6,  W79. 
M.  R.  Winldec. 

Committee  Management  Coordinator. 
April  13, 1982. 

|FR  Doa  82-10073  Filed  4-21-82: 8:45  •m) 
BIU.INO  COOe  755S-01-M 


Subpanel  for  Sociology;  Meethig 

In  accordance  with  the  Federal 
Advisory  Committee  Act  Pub.  L  92-463, 
the  National  Science  Foundation 
announces  the  following  meeting: 

Name:  Subpanel  for  Sociology  of  the 
Advisory  Panel  for  Social  and  Economic 
Science. 

Date  and  Time:  May  6  &  7, 1982,  Thtirsday — 
9XO  am  to  6:30  pm;  Friday — 9«)  am  to  4:00 
pm 

Place:  National  Science iFaundatian,  1800  G 
Street.  N.W.  Washington  D.C  Room  642 

Type  of  Meeting:  Cloaed 

Contact  Person:  James  J.  Zuiclies.  ftogram 
Director  for  Socidbgy.  Room  318.  National 
Science  Foundatian.  WasUn^oo.  D.C 
20550.  Tel^one:  (202)  357-7802 

Purpose  of  Subpanel:  To  provida  advice  and 
recommendation  coaceiiiiag  support  for 
research  in  the  Sodology  Program. 

Agenda:  To  review  and  evaluate  research 
proposals  and  projects  as  part  of  the 
selectiaa  pcoceas  ior  awaida. 

Reason  for  Cloaing:  TIm  propoaals  being 
reviewed  include  iniannatiao  of  a 
proprietary  or  confldeotal  nature,  techiding 
technical  infbmatioa;  Iwamial  data,  such 
as  salaries,  and  persoaai  information 
concerning  indi^duab  asaociatod  «vith  the 
proposals.  These  metiers  are  within 
exemptions  (4)  and  (8)  of  B  U.S.C.  55A  (c). 
Government  in  ttie  Semahine  Act 

Authority  to  Close  Meeting:  Utis 
determination  was  made  by  the  Committee 
Management  Officer  pursuant  to  provisions 
of  section  10(d)  of  Pub.  L  8£-483.  The 
Committee  Management  Officer  was 
delegated  t)>e  authority  to  make  such 
determiaetiaaa  by  tlia  Dira^or.  NSF.  of  July 
61  1979. 

M.  RalMcca  Wioidat, 

Committtee  Management  Coordinator. 

April  13, 1982. 

|FR  Doc  82-10072  Filed  4-21-82: 845  ubJ 
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NATIONAL  TRANSPORTATION 
SAFETY  BOARD 

Reports,  RaoommondaUona, 
Reaponaao;  AvaHablHty 

Marine  Acddent  Report — CoHision  of 
Norwegian  Cargo  Vessel  M/V  HOBGH 
ORCSflD  and  New  York  Ferry  AMERICAN 
LEGION,  Upper  New  York  Bay,  May  6, 1881 
fNTSB-MAR-82-1) 

Marine  Aoddaot  Vaport— Collision  of  the 
U.S.  Tankshlp  PISCES  wUh  the  Creek  Bulk 
Carrier  TRADEMASTER,  NCle  124,  Lower 
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Mi8si8ii|>pi  Rhra.  December  ZT,  1960  (NTSB- 
MAR-«2-2) 

Marine  Accident  Rapett— Collision  of  US. 
Barge  Carrier  SS  LASH  ATLANTICO  and 
Greek  Frei^ter  M/V  HELLENIC  CARKSR 
about  19  Nantlcai  MIlea  Northeaet  of  Kitty 
Hawlc  North  Carolina.  May  6. 1981  (NTSB- 
MAR-«2-3) 

Federal  Aviation  AdministTotion.  Apr.  A 
A-B2-30:  Take  action  to  amend  14  CFR  91.1ia 
so  that  takepffs  cannot  be  initiated  or  an 
approach  CMrtliiued  past  ^  Rnal  approach 
fix  or  into  the  final  approach  segment  of  an 
instrument  approach  procedure  unless  the 
latest  weather  reports  states  that  the 
visibility  is  equal  to  or  more  than  the 
visibility  minimoms  prescribed  for  that 
procedure.  Apr.  7,  A-92-32  and -33:  Require 
compliance  with  Beech  Service  Instruction 
Nos.  1140  and  1206,  and  initiate  ■  Directed 
Safety  Investigation  to  determine  if  aircraft 
using  a  wing  spar  tension  boh  assembly 
design  should  be  required  to  have  tension 
bolts  removed  and  inspected  (>eriodicaUy, 
Apr.  8,  A-82-34  thmugfi  -37:  Immediately 
issue  an  Airworthiness  Directive  to  require 
more  conservative  repetitive  inspection 
intervals  and  a  conservative  Ufe  limit  to  the 
stage  1  hi^  pressure  turbine  disk  P/N  9045 
M34  P07  and  8045  M34  P09;  convene  a 
nondestructive  inspection  technology  team  of 
experts  to  review  the  adequacy  of  inspection 
procedures  osed  by  engine  maintenance  and 
overhaul  fadhtics  to  detect  cracks  in  their 
initial  stages  in  CP5-G0  stage  1  high  pressure 
turbine  disks;  reevaluate  methods  used 
during  certification  of  CF6-50  engine  to 
assure  adequacy  of  tests  and  analyses  to 
validate  design  strength  and  determination  of 
maximum  safe  Ufe  of  stage  1  high  pressure 
turbine  disk;  and  conmiBiicate  the  contents 
of  recommendations  A-S2-34  through  -36  to 
foreign  countries  operating  aircraft  with  CF&- 
50  engines.  Apr.  16,  A-S2-38  and -38: 
Expedite  the  publication  of  guidance  material 
for  acceptable  means  of  compliance  with  14 
CFR  25iN)3(dXl].  and  encourage  research  and 
development  in  containment  technology  and 
engine  reliability. 

Pacific  Gaa  and  Electric  Company,  Apr.  16, 
P-82-1  through  -3:  Train  and  equip 
emergency  personnel  in  the  operation  of 
emergency  shutdown  valves;  revise 
procedures  fior  posting  distribution  system 
piping  changes  affected  by  work  orders  so 
that  emergency  shutdown  valves  are  properly 
designated  on  diagrams  and  are  inspected 
annually;  and  include  in  written  maintenance 
procedures  a  requirement  that  emergency 
valves  be  operated  during  annual  inspections 
and  emphasiae  requirement  to  maintenance 
personnel 

Public  Utility  Commission.  Apr.  16.  P-SZ-i: 
Request  Califomia  State  Legislature  to  enact 
legislation  requiring  parsons  excavating  or 
discharging  axploaivas  near  underground 
utilities,  or  dsmolishing  buildings  cootaining 
utilities  to  notify  public  utility  operators  in 
advance  usiag  one-call  notification  systems. 

Director  of  Public  Works,  City  and  County 
of  San  Francisco,  Apr.  16,  P-62-S:  Antend 
permit  provisions  to  specify  that  all  known 
operators  of  underground  facilities  in  the 
concerned  area  will  be  advised  of  proposed 
work  at  least  46  hours  befora  cxeavatioa  and 


that  failara  to  con^ijr  eewU  result  m 
revocation  of  pennit  and  iatcmiption  of 
activities  at  «voifcsite. 

American  Gaa  Association,  Apr.  16.  P-82-6 
and  -7:  Advise  member  companies  of  (be 
Aug.  25, 1961,  accident  and  urge  them  not  to 
excavate  untfl  they  have  notifted 
underground  atiHties  vperator*  of  their  plans 
and  utilize  one-call  service,  if  possible. 

Turner  Constmetiom  Company,  Apr.  16,  P- 
82-8:  Establish  procedures  for  notifying 
owners  of  underground  facilitiea  which  may 
be  affected  before  fte  actnal  excaretion. 

National  League  of  Cities,  Amercian  Public 
Works  Anociatiaa,  aid  Natiimal 
Association  ofCouaties.  Apr.  18,  P-SZ-IO: 
Encourage  local  governments  to  require  that 
permittee  provide  advance  notification  to 
operator  of  underground  facilities  about 
activities  which  may  endanger  underground 
facilities  using  s  one-call  system,  if  possible. 

American  Society  of  Civil  Engineers. 
Consulting  Engineers  Council,  and 
Construction  Specification  Institute.  Apr.  16, 
P-82-11:  Advise  members  of  Aug.  25, 1961. 
accident  and  recommend  that  they  confirm 
adequacy  of  their  design  specifications  in 
providing  adequate  clearance  for  affected 
utilities,  and  note  that  affected  utilities  are  to 
be  notified  at  least  46  hours  before 
excavation. 

Recommeiiriation  Responses  from — 

Federal  Aviation  Administration,  Apr.  2, 
A-82-1:  Does  not  concur  with 
recommendation.  A-82-Z  Currently 
conducting  an  investigation  of  all  safety 
implications  involving  change  to  DC-10 
galley  personnel  lift  circuitry.  Will  forward 
results  upon  completion  of  investigation.  A- 
82-3:  Relocation  of  galley  lift  electrical 
interlock  switches  is  under  investigation.  A- 
18-18.  Believes  that  current  method  of 
hanging,  weighing,  and  marking  air  cargo  is 
adequate  and  consistent  with  established 
safety  standards.  Apr  12.  A-81-99:  On  Dec.  9, 
1981,  issued  Change  25  to  FAA  Order  8430.17. 
Air  Carrier  Operations  Bulletins,  Chapter  9, 
General  Bulletins.  Paragraph  965.  Apr.  IZ  A- 
81-157  through  -160:  Currently  developing 
airworthiness  directive  material,  in 
conjunction  with  the  manufacturer,  for  final 
issue  by  Small  Airplane  Certification 
Directorate  in  Kansas  Qty.  Apr  12,  A-81-121: 
Issued  Change  55  to  FAA  Order  8340.1A. 
Maintenance  Bulletins,  which  transmits 
Bulletin  No.  32-27,  Convair  Model  240/340/ 
440/580/600/640  Series  Aircraft  Unding  Gear 
Door  Lubication.  Apr.  13,  A-80-42  and -43: 
On  Jan.  12, 1982,  issued  Change  2  to  Advisory 
Circular  135-3B,  Air  Taxi  Operations  and 
Commercial  Operators,  which  transmits  a 
change  to  Chapter  5,  Training  Programs, 
Paragraph  74a,  Regulatory  Provisions, 
wherein  crew  coordination  procedures  are 
emphasized  in  training  programs.  Also  issued 
on  Aug.  31, 1981,  Change  3  to  Handbook 
8430.1B,  Inspection  and  Surveillance 
Procedures— Air  Taxi  Operators/Commuter 
Air  Carriers  and  Commericai  Operatots, 
which  transmits  ■  change  to  Chapter  i. 
Training  Pragrams.  Para^vph  90a,  Regulatory 
Provisions.  Apr.  13.  A-80-136:  On  Apr.  la 
1981,  issued  Omnge  a  ta  FAA  Order  8430.17. 
Air  Carrier  Operations  BnSetin.  which 
transmits  •  revislaB  to  Gbopter  8,  Weather 
Operatfcms  sad  InstnoMnt  Systans, 


Paragraph  MO:  AOOB  NoL  7-7»-3— Airborne 
Weather  Radar.  Apr  13.  A-8a-84:  ba  |an. 
1961.  issued  General  Aviatiaa  Airworthiness 
Alert  No.  3a 

United  States  Coast  Guard.  Apr.  5.  M-tl- 
82:  Initially  concurred  with  the 
recommendation;  however  reconsideration 
was  necessitated  by  the  Administration's 
policy  to  provide  an  effective  level  of  Federal 
services  to  die  pnbfic  while  minimizing  die 
costs  to  the  taxpayer.  Therefore,  it  has  been 
decided  to  terminate  the  New  York  Vessel 
Traffic  Service  (VTS).  M-81-83:  Initially 
concurred  with  the  recommendatioa; 
however,  development  has  been  suspended 
in  light  of  the  decision  to  terminate  New  York 
VTS,  Apr.  a.  M-ao-57:  Does  not  concur  widi 
the  recommendation.  Believes  diat 
regulations  which  fully  meet  the  intent  of  the 
reoommendatian  are  already  in  place.  M-80- 
58:  Concurs  with  the  recnmnM^ation 
Comments  contained  in  letter  dated  Oct  7. 
1961.  to  Safety  Board  M-aO-^S:  Workplan  to 
develop  regulattons  taaplementing  safer 
guidelines  for  operatian  of  an  IGS  is  being 
developed  Apr.  8,  M-aO-lOZ:  Continues  to 
not  concur  with  the  feoommendatkn. 
Comments  contained  in  letter  dated  May  20, 
1981,  to  die  Safety  Board  M-80-103:  Does  not 
concur  with  the  recommendation.  Believes 
that  to  adopt  the  recommendation,  it  would 
require  unilateral  enforcement  of  a 
construction  standard  not  required  by  the 
SOLAS  Conventions.  Also  believes  that  the 
unknown  quality  of  existing  construction  is 
acceptable  when  coupled  with  the  increased 
inspection  of  galley  exhaust  ducts.  M-80~l(M: 
Change  7  to  Volume  II  (Material  Inspection) 
of  the  Marine  Safety  Manual  (Commandant 
Instruction  M1600.3)  has  been  incorporated 
into  the  manual.  M~80-105:  Does  not  concur 
with  the  recommendation.  Believes  that 
Regulation  23(f).  Chapter  0-2,  SOLAS  74 
adequately  provides  for  the  safe  design  of  fire 
doors.  M-aO-107:  Change  8  to- Volume  Q 
(Material  Inspection)  of  the  Marine  Safety 
Manual  (Commandant  Instruction  Ml60a03) 
has  been  incorporated  into  the  manual  and  is 
in  use.  M-80-lOe:  Does  not  concur  with  the 
recommendation.  Comments  contained  in 
letter  dated  May  20, 1981,  to  Safety  Board. 
M-80-110:  Has  distributed  copies  of  the 
Marine  Board  of  Investigation  and  the 
Commandant's  Action  on  recommendation^ 
to  the  operators  and-mastera  of  aB  foreign 
passenger  vessels  calling  on  U.S  ports. 
AdditionaUy,  copies  of  the  Marine  Board  of 
Investigation  report  has  been  forwarded  to 
the  Intergovernmental  Maritime  Consultative 
Organization  (IMCO)  for  their  information. 
M-eO-111  and  112:  Enclosed  a  copy  of  the 
paper  submitted  to  the  IMCO  by  the  United 
States  entitled  '"Analysis  of  Fire  Casualty 
Records."  M-80-113:  Through  the  offices  of 
die  representative  to  the  IXiCO  Sub- 
Committee  on  Standards  of  Training 
Certification  and  Watchkeeping  (STCW),  will 
suggest  that  member  nations  urge  their 
respective  ownera  and  opera  ton  of  passenger 
vessels  to  train  the  senior  officere  and  safety 
officers  St  an  approved  practical  flreflghting 
school.  M-aO-tM:  Hw  U.S  GoMt  Gwrd 
Marine  Safety  OIBoe  (M80)  hi  Sen  InaB. 
Puerto  Rica  isdewiopiBg  a  contingepcy  plan 
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for  firefighting  situations  within  their 
jurisdiction. 

Federal  Communications  Commission,  Apr. 
ft  M-82-lCk  Given  the  cost  of  equipment 
retrofit  and  such  an  operating  environment,  it 
does  not  appear  that  the  recommendation  is  a 
ftufficient  safety  enhancement  to  warrant 
rulemaking  action. 

American  Road&  Transportation  Builders 
Association,  Apr.  12,  H-S2-6:  Supports  the 
recommendation. 

The  Family  Lines  Rail  System,  Apr.  8,  R- 
81-84  and -85:  Instructions  were  issued 
whereby  inspection  will  be  made  five  cars 
ahead  and  five  cars  behind  wayside  display 
location,  if  no  defect  found  at  the  designated 
location.  Also  in  the  process  of  reproducing 
and  distributing  and  audio  slide  program  to 
all  operating  divisions  to  aid  in  the  training  of 
train  service  employees.  Additionally, 
compliance  with  defect  detector  instructions 
is  monitored  on  a  continual  basis  by 
supervisors  and  is  documented  by  being  a 
part  of  the  testing  program. 

National  Highway  Traffic  Safety 
Administration,  Apr.  2,  H-79-41:  Believes 
that  FMVSS  No.  301.  Fuel  System  Integrity, 
covers  the  entire  fuel  system,  regardless  of 
the  composition  of  the  fuel  tank. 

Note. — In  the  past,  NTSB  publications  have 
been  mailed  free  of  charge  to  organizations 
and  individuals  who  NTSB  determined  has  a 
transportation  interest  and  could  influence 
transportation  safety.  However,  because  of 
recent  personnel  and  budget  reductions. 
NTSB  can  no  longer  provide  publications  free 
of  charge.  Beginning  with  reports  adopted  in 
1982,  interested  organizations  and  individuals 
must  order  reports  from  the  National 
Technical  Information  Service  (NTIS),  5285 
Port  Royal  Road.  Springfield.  Virginia  22161, 
for  a  fee  covering  the  cost  of  printing,  mailing, 
handling,  and  maintenance.  For  information 
on  reports  call  703-487-4850  and  to  order 
subscriptions  to  reports  call  703-487-4630. 
Single  copies  of  recommendation  letters 
(identified  by  recommendation  number]  and 
responses  are  free  on  %vritten  request  to: 
Public  Inquiries  Section,  National 
Transportation  Safety  Board,  Washington, 
DC.  20594. 
Effia  M.  Upshaw, 

Alternate  Federal  Register  Liaison  Officer. 
April  19. 1982. 

(FR  Doc  S2-1100S  FUad  4-Zl-a£  S:4S  am) 
WtXmQ  COM  4«10-a«-H 


PACinC  NORTHWEST  ELECTRIC 
POWER  AND  CONSERVATION 
PLANNING  COUNCIL 

CouncM  Advisory  Committee 
Procedures 

AOENCV:  Pacific  Northwest  Electric 
Power  and  Conservation  Planning 
Council  (Northwest  Power  Planning 
Council). 
action:  Notice. 

SUMMARY:  The  Council  hereby 
announces  the  availability  of  copies  of 
its  Scientific  and  Statistical  Advisory 


Committee  and  subcommittee  charter 
and  procedures  under  the  Federal 
Advisory  Committee  Act  (Pub.  L  94- 
463).  The  Coimcil's  Scientific  and 
Statistical  Advisory  Committee  and 
subcommittees  will  operate  in 
accordance  with  this  charter  and  use 
these  procedures  to  conduct  its  official 
business  in  accordance  with  86  U.S.C. 
770. 

ADDRESSES:  Copies  of  the  procedures 
may  be  obtained  by  writing  Robert 
Merlino,  Director  of  Public  Involvement. 
Northwest  Power  Planning  Council. 
Suite  200,  700  S.W.  Taylor  Street, 
Portland,  Oregon  97205. 

FOR  FURTHER  INFORMATION  CONTACT: 

Robert  Merlino,  Director  of  Pubhc 
Involvement  (503)  222-5161. 

SUPPLEMENTARY  INFORMATION:  By 

passage  of  the  Pacific  Northwest 
Electric  Power  Planning  and 
Conservation  Act  Pub.  L  96-501, 94 
Stat.  2697, 16  U.S.C.  839,  et  seq.  ("the 
Northwest  Power  Act"),  Congress 
provided  for  the  establishment  of  the 
Pacific  Northwest  Electric  Power  and 
Conservation  Planning  Council  ("the 
Coimcil  ),  a  regional  agency  composed 
of  two  gubernatorial  appointees  each 
fi'om  the  states  of  Idaho,  Montana, 
Oregon  and  Washington.  Congress 
provided  in  section  4(c)(ll)  for  the 
establishment  of  a  voltmtary  scientific 
and  statistical  advisory  committee  to 
assist  the  Coimcil  in  developing, 
collecting  and  evaluating  information  in 
adopting  and  amending  a  regional 
conservation  and  electric  power  plan. 
Under  section  4(a)(4)  of  the  Northwest 
Power  Act  the  Council  is  subject  to  the 
federal  advisory  committee  laws 
applicable  to  the  Bonneville  Power 
Administration.  The  procedures  to  be 
used  by  the  Council  were  adopted  from 
Boimeville  Power  Administration 
advisory  committee  procedures. 

(Sec.  4,  Pub.  L  9fr-501  (16  U.S.C.  839b)) 

Dated:  April  14, 198^ 
Edward  Shasta, 

Executive  Director. 

(FR  Doc.  82-10e7t  FUad  4-n-S2:  B:4S  am) 


Forecasting  Subcommittee; 
Conservation  and  Resources 
Sut>commlttees,  Joint  Meeting; 
Meetings 

AQENCY  HOUNNO  THE  MEETING:  Pacific 
Northwest  Electric  Power  and 
Conservation  IHaiming  Council 
(Northwest  Power  Planning  Council). 

TIME  AND  DATE:  May  4. 1982,  9:00  a.m.. 
Forecasting  Subcoinmittee;  May  21. 
1982, 9K)0  ajn..  Conservation  and 
Resources  Subcommittees,  joint  meeting. 


place:  Council's  Central  Office.  700 
Southwest  Taylor  Street  Suite  200, 
Portland,  Oregon  97205. 

MATTERS  TO  BE  CONSII>ERED: 

1.  Forecasting  Subcommittee:  Status 
report  from  Modide  I  contractor. 

2.  Conservation  and  Resources 
Subcommittees:  Status  report  bom 
Module  III  contractor. 
CONTACT  PERSON  FOR  MORE 
INFORMATION:  Annette  Frahm,  (503)  222- 
5161. 

Edward  Sheets, 
Executive  Director. 

(FR  Doc.  82-1097B  Filed  4-21-82: 8:45  am] 


POSTAL  RATE  COMMISSION 
[Order  No.  429;  Docket  No.  A82-9] 

Sessums,  Mississippi,  Mrs.  M.  K 
Arnold,  Petitioner,  Order  of  Filing  of 
Appeal 

April  16, 1982. 

On  April  9, 1982,  the  Commission 
received  an  appeal  letter  bom  Mrs.  M.   " 
H.  Arnold  (hereinafter  "Petitioner"), 
concerning  United  States  Postal 
Service's  decision  to  close  the  Sessums, 
Mississippi,  post  office.  The  appeal 
letter  states  that  the  closing  woidd  have 
an  adverse  effect  on  the  commimity.  The 
appeal  letter  appears  to  request  the 
review  provided  for  by  section  404(b)  of 
the  Postal  Reorganization  Act  (39  U.S.C. 
404(b]).  *  The  petition  does  not  conform 
perfectiy  with  the  Commission's  rules  of 
practice,  which  also  require  a  petitioner 
to  attach  a  copy  of  the  Postal  Service's 
Final  Determination  to  the  petition.* 
However,  section  1  of  the  Commission's 
rules  of  practice  *  calls  for  a  liberal 
construction  of  the  rules  to  secure  just 
and  speedy  determination  of  issues. 

The  Act  requires  that  the  Postal 
Service  provide  the  affected  commimity 
with  at  least  60  days'  notice  of  a 
proposed  post  office  closing  so  as  to 
"ensure  that  such  persons  will  have  an 
opportunity  to  present  their  views."  * 
liie  petition  requests  that  the  decision 
to  close  the  Sessums  post  office  be 
reconsidered. 

The  Postal  Reorganization  Act  states: 

The  Postal  Service  shall  provide  a 
maximum  degree  of  elective  and  regular 
postal  services  to  rural  areas,  communities, 
and  small  towns  where  post  oSices  are  not 
•elf-sustaining.  No  small  post  office  shall  be 
closed  solely  for  operating  at  a  deficit,  it 


■  39  U.S.C.  404(b)  wai  added  to  title  39  by  Pub.  L. 
St-421  (September  24, 1976),  90  Stat  1310-11.  Our 
rules  of  practice  governing  these  cases  appear  at  39 
CFR  3001.110  e(*«9. 

*  39  CFR  3001.1. 

»  39  CFR  3001.1. 

'  39  U.S.C  464(b)(1). 
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being  the  specific  intent  of  \be  Congress  that 
effective  postal  services  be  insured  to 
residents  of  both  uitian  and  rural 
communities.* 

Section  404(b)(2KC)  of  the  Act 
specificaDy  includes  consideration  of 
this  goal  in  determinations  by  the  Postal 
Service  to  close  post  offices.  The  effect 
on  the  community  is  also  a  mandatory 
consideration  under  section  404(b)(2)(A) 
of  the  Act 

The  petition  appears  to  set  forth  the 
Postal  Service  action  complained  of  in 
sufficient  detail  to  warrant  further 
inquiry  to  determine  whether  the  Postal 
Service  complied  with  its  regulations  for 
the  closing  of  post  offices.* 

Upon  preliminary  inspection,  this  case 
appears  to  involve  the  following  issues 
of  law: 

1.  Whether  the  procedure  followed  by 
the  Postal  Service  was  in  compliance 
with  the  statute  and  the  Postal  Service's 
regidations. 

2.  Whether  the  Postal  Service's 
actions  are  consistent  with  the  statutory 
requirement  that  the  Postal  Service 
provide  a  maximum  degree  of  effective 
and  regular  postal  services  to  rural 
areas,  communities  and  small  towns 
where  post  offices  are  not  self- 
sustaining  (39  U.S.C  404(bK2)(C)). 

3.  Whether  the  Postal  Service 
adequately  considered  the  effect  on  the 
community  in  accordance  with  39  U.S.C 
404(b)(2)(A).  including  the  effect  on  the 
community's  economic  life. 

4.  Whether  the  Postal  Service  gave 
adequate  consideration  to  the  patrons' 
use  of  window  services,  in  accordance 
with  39  U.S.C  404(b)(2KC). 

5.  Whether  the  PostsJ  Service  gave 
adequate  consideration  to  the  views 
expressed  by  the  patrons  when  the 
Postal  Service  was  making  its  finHinffl> 
hi  this  case. 

Other  issues  of  law  may  become 
apparent  when  the  Commission  has  had 
the  opportunity  to  exanune  further  the 
determination  made  by  the  Postal 
Service.  Such  additional  issues  may 
emerge  when  the  parties  and  the 
Commission  review  the  Service's 
determination  for  consistency  with  the 
principles  announced  in  Lone  Grove. 
Texas,  et  al^  Docket  Nos.  A79-1.  et  al. 
(May  7, 1979).  and  the  Commission's 
subsequent  dedsioos  on  appeals  of  poet 
office  closing  and  consolkutions.  The 
determinatioD  may  be  found  to  resolve 
adequately  one  or  more  of  the  issues 
involved  in  the  case. 

In  view  of  the  above,  and  in  the 
interest  of  expeditkig  this  proceeding 

•  38  UAC  in(b). 

*42  PR  MO^MB  (N«v«Hber  17.-M77);  the 
.  ConmlBsiQSifs  steB^udt  flf  vsvlvw  is  ssc  fifiiiM  se 
U.8.C.«M(k]m. 


under  the  120-day  decisional  deadline 
imposed  by  section  404(b)(5).  the  Postal 
Service  is  advised  that  die  Commission 
reserves  the  right  to  request  a  legal 
memorandum  from  the  Service  on  one  or 
more  of  the  issues  described  above  and/ 
or  any  further  issaes  of  law  disclosed  by 
the  determination  made  in  this  case.  In 
the  event  that  the  Commission  Hnds 
such  memorandum  necessary  to  explain 
or  clarify  the  Service's  legal  position  or 
interpretation  on  any  such  issue,  it  will 
make  the  request  therefor  by  order, 
specifying  the  issues  to  be  addressed. 

When  such  a  request  is  issued,  the 
memorandum  shall  be  due  within  20 
days  of  the  issuance,  and  a  copy  of  the 
memorandimi  shall  be  served  on  the 
Petitioner  by  the  Service. 

In  briefing  the  case  or  in  filing  any 
motion  to  dismiss  for  want  of 
prosecution,  in  appropriate 
circumstances  the  Service  may 
incorporate  by  reference  all  or  any 
fwrtion  of  a  legal  memorandum  filed 
pursuant  to  such  an  order. 

The  Act  does  not  contemplate 
appointment  of  an  Officer  of  the 
Commission  in  section  404(b)  cases,' 
and  none  is  being  appointed.  The 
Commissian  orders: 

(A)  The  letter  from  Mrs.  M.  H.  Arnold 
be  accepted  as  a  petition  for  review 
pursuant  to  section  404(b)  of  the  Act  (39 
U.S.a  404(b)). 

(B)  The  Secretary  of  the  Commissicm 
shall  publish  this  Notice  and  Order  in 
the  Fedetal  Register. 

By  the  Commission. 
David  F.  Hairis. 
Secretary. 

AppeiMnx 

April  9. 1982:  Filing  of  Petition. 

April  18. 1962:  Notice  and  Order  of  FlUng  of 
Appeal 

April  28, 1982:  PUfaig  of  Record  by  Postal 
Service  (see  38  CFK  3001.1ia(a)). 

April  2%  1982:  Last  day  for  ffliag  of 
petitioiM  to  intervene  (see  39  CFR 
3001.111(b)). 

May  la  1982:  Petitioner's  Initial  Brief  (see 
39  CFR  3001Jll5(a)}. 

May  25, 1982:  Postal  Service  Answering 
Brief  (see  39  CFR  30ai.ll&(b)). 

June  9, 1982:  (1)  Petitioner's  Reply  Brief 
should  petitknter  choose  to  file  one  (see  39 
CFR  3001.115(c)). 

(2)  Deadttae  fbr  motions  by  any  party 
requesting  oral  aigumeot  The  Cooindssion 
will  exercise  its  discretioa  as  the  interest  of 
prompt  aad  just  decision  may  require,  in 
scheduling  or  dispensing  with  oral  argument 

August  7, 1982:  Expiration  of  120  day 
deciaioBa}  schedule  (Me  38  U.&C  404(b)(S}). 


[FR  Ows.  Sa-iaSTr  FIM  4-2V4X:  Si46 1 
i7?1S-t1-« 


SECURITIES  AND  EXCHANGE 


No.12M1;tU-40S2] 


"I 


'in  the  Matteref  Crwhan,  &C. 
Na  A78-1  piiigr  n.  MM^ 


*l.Dm*e( 


Continental  AssurMice  Ca  t  at;  Flhiy 
of  Applcation  for  an  Order  Gmiting 
Exemptions 

April  16. 19B2. 

In  the  matter  of  Continental 
Assurance  Company;  Continental 
Assurance  Company  CNA  Variable 
Account;  CNA  Investor  Services.  Inc 
CNA  Plaza  Chicago,  Illinois  6068S  and 
Preferred  Sales  Corporation.  342 
Madison  Avenue,  New  York,  N.Y.  10173. 

Notice  is  hereby  given  that 
Continental  Assurance  Company 
("Company"),  a  stock  life  insurance 
company  established  under  the  laws  of 
Illinois,  Continental  Assurance 
Company  CNA  Variable  Account 
("Variable  Account"),  a  separate 
account  of  the  Company  registered 
under  die  Investment  Company  Act  of 
1940  ("AcT)  as  a  management 
investment  company,  CNA  Investor 
Services,  Inc.  and  Preferred  Sales 
Corporation  (coOectively  "Applicants") 
filed  an  application  on  August  19, 1981 
and  amendbnents  thereto  on  February  2. 
1982  and  April  18, 1982  for  an  order  of 
the  Commission  Pursuant  to  Section  6(c) 
of  the  Act  exempting  Applicants  from 
provisions  of  sections  2  (a)(32),  2(a)(35). 
22(c).  28(a).  27(c)(1),  27(c)(2),  and  27(d) 
of  the  Act  and  Rule  22c-l  thereunder,  to 
the  extent  necessary  to  permit  the 
transactions  described  in  die 
application.  All  interested  persons  are 
referred  to  the  application  on  file  with 
the  Commission  for  a  statement  of  the 
representations  contained  therein, 
which  are  summarized  below. 

Applicants  state  that  (i)  the  Variable 
Account  was  established  to  act  as  die 
funding  entity  for  flexible  purchase 
payment  variable  anaatty  cootracts  to 
be  issued  by  the  Company;  (ii)  die 
Company  will  deduct  an  initial  sale* 
charge  of  1.5%  fr«m  each  porchaae 
payment;  (iii)  a  sales  expense  chaise  of 
a35%  of  the  contract  value  wiU  be 
deducted  on  each  contract  anniversary: 
(iv)  a  contingent  deferred  sales  charge 
equal  to  2%  of  the  lesser  of  the  aaKmst 
surrendered  or  piirchase  payments  made 
during  the  five  years  iranwdiateljr 
preceding  the  vahntkni  period  dorteg 
which  the  request  far  •mrender  is 
received  by  the  Cam|Miqr  redooed  by 
the  amount,  if  any.  of  prior  withdrawal* 
will  be  deducted  in  the  event  of  a  partial 
or  complete  surreader;  (v)  the  total 
amoimt  of  sales  charges  will  not  exceed 
9%  of  purdiase  peyawntB;  (vi)  iBvestors 
Fidodary  Tnist  Company  will  have  sole 
responsibility  for  the  custody  of  die 
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assets  of  the  Variable  Account;  (vii)  an 
asset  charge  will  be  deducted  on  a  daily 
basis  which  is  equal  on  an  annual  basis 
to  no  more  than  1.05%  of  the  average 
daily  net  asset  value  of  the  Variable 
Account,  to  be  allocated  among  an 
investment  advisory  fee  (.30%),  a 
mortality  risk  premium  (.60%),  and  an 
account  administrative  charge  (no 
greater  than  .15%);  and  (viii)  a  per 
contract  expense  charge  of  no  more  than 
$15.00  will  be  deducted  annually,  in 
advance.     ' 

Contingent  Deferred  Sales  Charge  and 
Sales  Expense  Charge 

Section  2(a)(35)  of  the  Act  defines 
"sales  load"  as  the  difference  between 
the  price  of  a  security  to  the  public  and 
that  portion  of  the  proceeds  from  its  sale 
which  is  recieved  and  invested,  less  any 
portion  of  such  difference  deducted  for 
trustee's  or  custodian's  fees,  insurance 
premiums,  issue  taxes,  or  administrative 
expenses  or  fees  which  are  not  properly 
chargeable  to  sales  or  promotional 
activities.  The  Applicants  beheve  that 
both  the  contingent  deferred  sales 
charge  and  the  sales  expense  charge 
qualify  as  a  "sales  load"  within  the 
meaning  of  Section  2(a](35)  of  the  Act. 
However,  to  expedite  this  matter. 
Applicants  request  exemption  from  the 
provisions  of  Section  2(a)(35)  of  the  Act 
to  the  extent  necessary  or  appropriate  to 
permit  the  transactions  described  in  the 
application. 

Rule  22o-l,  promulgated  under 
Section  22(c)  of  the  Act,  in  pertinent, 
part,  prohibits  a  registered  investment 
company  issuing  a  redeemable  security 
from  selling,  redeeming  or  repurchasing 
any  such  security  except  at  a  price 
based  on  the  current  net  asset  value  of 
such  security.  In  order  to  expedite  this 
matter.  Applicants  request  exemption 
from  the  provisions  of  Rule  22c-l  to  the 
extent  necessary  or  appropriate  to 
permit  the  transactions  described  in  the 
application. 

Section  27(c)(2)  of  the  Act  provides,  in 
substance,  that  the  issuer  of  a  periodic 
payment  plan  certificate  and  a  depositor 
of  or  underwriter  for  such  issuer  are 
prohibited  from  selling  any  such 
certiflcate  unless,  among  other  things, 
the  proceeds  of  all  payments,  other  than 
the  sales  load,  on  the  certificates  are 
deposited  v^rith  a  trustee  or  custodian 
having  the  qualifications  prescribed  in 
SecUon  2e(a)(l)  of  the  Act  and  are  held 
by  such  trustee  or  custodian  under  an 
agreement  containing,  in  substance,  the 
provisions  required  for  the  trust 
indenture  of  a  unit  Investment  trust  by 
Sections  26(a)(2)  and  26(a)(3)  of  the  Act. 
Section  28(a)(2)(C)  of  the  Act  provides 
that  no  pa)rment  to  the  depositor  of,  or 
principal  underwriter  for,  a  registered 


unit  investment  trust  (or  to  any  affihated 
person  or  agent  of  such  depositor  or 
principal  underwriter)  shall  be  allowed 
the  trustee  or  custodian  as  an  expense, 
except  that  provision  may  be  made  for 
payment  of  a  fee.  not  exceeding  such 
reasonable  amount  as  the  Commission 
may  prescribe  as  compensation  for 
performing  bookkeeping  and  other 
administrative  services  of  a  character 
normally  performed  by  the  trustee  or 
custodian.  Applicants  argue  that  there  is 
nothing  in  the  Act  to  suggest  that,  if  the 
contingent  deferred  sales  charge  or  the 
sales  expense  charge  were  being  used  at 
the  time  the  Act  was  promulgated, 
deductions  for  such  sales  charges  would 
not  have  been  permitted.  AppUcants 
have  requested  an  exemption  from  the 
provisions  of  Sections  2e(a)(2)(C)  and 
27(c)(2)  of  the  Act,  to  the  extent 
necessary,  in  order  to  permit  the  offer 
and  sale  of  the  contracts  subject  to  the 
contingent  deferred  sales  charge  and 
sales  expense  charge  as  described  in  the 
application. 

Section  27(c)(1)  of  the  Act,  in  pertinent 
part,  makes  it  unlawful  for  any 
registered  investment  company  issuing 
periodic  payment  plan  certificates,  or  for 
any  depositor  of  or  underwriter  for  such 
company,  to  sell  any  such  certificate 
unless  it  is  a  redeemable  security. 
Applicants  request  exemption  from  the 
provisions  of  Section  27(c)(1)  of  the  Act 
to  the  extent  necessary  to  permit  the 
offer  and  sale  of  the  contracts  subject  to 
the  contingent  deferred  sales  charge. 

Section  2(a)(32)  of  the  Act,  in 
substance,  defines  a  redeemable 
security  as  a  security  under  the  terms  of 
which  the  holder  is  entitled  to  receive 
his  proportionate  share  of  the  issuer's 
current  net  assets,  or  the  cash 
equivalent  thereof.  Section  27(d)  of  the 
Act,  in  substance,  requires  that  the 
holder  of  a  periodic  payment  pL^n 
certificate  be  able  to  surrender  his 
certificate  within  a  specified  time  and 
receive  the  value  of  his  account  and  the- 
retum  of  sales  charges  in  excess  of  a 
certain  percentage.  Applicants  do  not 
believe  that  the  proposed  contingent 
deferred  sales  charge  should  be 
construed  as  violating  these  provisions. 
However,  in  order  to  expedite  this 
matter.  Applicants  request  exemption 
from  the  provisions  of  Sections  2(a)(32) 
and  27(d),  to  the  extent  necessary  or 
appropriate,  hi  order  to  permit  the  offer 
and  sale  of  the  contracts  subject  to  the 
contingent  deferred  sales  charge. 

Payment  of  Contract  Fees  and  Charges 

Section  27(c)(2)  prohibits  a  registered 
investment  conqjany  or  a  depositor  of  or 
imderwriter  for  such  company  from 
selling  periodic  payment  plan 
certificates  unless  the  proceeds  of  all 


payments,  other  than  the  sales  load,  are 
deposited  with  a  trustee  or  custodian 
having  the  qualifications  prescribed  in 
Section  26(a)(1)  and  held  under  an 
indenture  or  agreement  containing,  in 
substance,  the  provisions  required  in  the 
trust  indenture  by  Sections  26(a)(2)  and 
26(a)(3)  for  a  unit  investment  trust. 
Section  26(a)(2)  requires  that  the  trustee 
or  custodian  segregate  and  hold  in  tru«t 
all  securities  and  cash  of  the  unit 
investment  trust  and  imposes  certain 
restrictions  on  charges  which  may  be 
made  against  the  trust  income  and 
corpus.  Applicants  request  that  the 
Commision  enter  an  order  exempting 
them  from  the  provisions  of  Section 
27(c)(2)  to  the  extent  necessary  to  permit 
the  deduction  of  (1)  the  mortality  risk 
premium,  the  fee  for  providing  the 
mortality  undertakings;  (2)  the  sales 
expense  charge,  the  fee  used  to  defray 
the  distribution  costs;  (3)  "the  investment 
advisory  fee,  the  fee  for  providing 
investment  advisory  services;  (4)  the 
account  administrative  charge,  the  fee 
for  administering  the  Variable  Account; 

(5)  the  per  contract  expense  chaise,  the 
fee  for  administering  the  contracts;  and 

(6)  depending  on  the  requirements  of  the 
particular  state,  either  (a)  to  permit  the 
deduction  from  purchase  payments 
when  made  and  payment  of  applicable 
annuity  premium  taxes  to  such  state  by 
the  Company  or  (b)  to  permit  the 
deduction  of  such  taxes  by  the  Company 
from  contract  values  and  the  payment  of 
such  taxes  to  such  state  at  the  time 
when  an  annuity  is  effected. 

Section  6(c)  of  the  Act  authorizes  the 
Commission  to  exempt  any  person, 
security  or  transaction  or  any  class  or 
classes  of  persons,  securities,  or 
transactions,  from  the  provisions  of  the 
Act  and  rules  promulgated  thereunder  if 
and  to  the  extent  that  such  exemption  is 
necessary  or  appropriate  in  the  public 
interest  and  consistent  with  the 
protection  of  investors  and  the  purposes 
fairly  intended  by  the  pohcy  and 
provisions  of  the  Act. 

In  requesting  the  foregoing 
exemptions,  /^plicants  hereby  agree  to 
the  following  conditions  in  the  event 
such  exemptions  are  granted:  (1)  any 
charges  under  the  contract  for 
administrative  services  shall  not  exceed 
such  reasonable  amounts  as  the 
Commission  shall  prescribe,  and  the 
Commission  shall  reserve  jurisdiction 
for  such  purposes,  and  (2)  the  payment 
of  sums  and  charges  out  of  the  assets  of 
the  Variable  Account  shall  not  be 
deemed  to  be  exempted  from  regulation 
by  the  Commission  by  reason  of  the 
order,  provided  that  Applicanta'  consent 
to  this  condition  shall  not  be  deemed  to 
be  a  concession  to  the  Commission  of 
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authority  to  regiilate  the  payment  of 
sums  and  charges  out  of  such  assets, 
other  than  charges  for  administrative 
services,  and  the  Company  and  Variable 
accoimt  reserve  the  right  in  any 
proceeding  before  the  Ck>mmi88ion  or  in 
any  suit  or  action  in  any  court,  to  assert 
that  the  Commission  has  no  authority  to 
regulate  the  payment  of  such  other  sums 
and  charges. 

Notice  is  further  given  that  any 
interested  person  may,  no  later  than 
May  11, 1982,  at  5:30  p.m.,  submit  to  the 
Commission  in  writing  a  request  for  a 
hearing  on  the  matter  accompanied  by  a 
statement  as  to  the  nature  of  his 
interest,  the  reasons  for  such  request, 
and  the  issues,  if  any,  of  fact  or  law 
proposed  to  be  controverted,  or  he  may 
request  that  he  be  notified  if  the 
Commission  shall  order  a  hearing 
thereon.  Any  such  communications 
should  be  addressed:  Secretary, 
Securities  and  Exchange  Commission, 
Washington,  O.C.  20549.  A  copy  of  such 
request  shall  be  served  personally  or  by 
mail  upon  the  Applicants  at  the 
addresses  stated  above.  Proof  of  such 
service  [by  afHdavit  or,  in  the  case  of  an 
attomey-at-law,  by  certificate]  shall  be 
filed  contemporaneously  with  the 
request  As  provided  by  Rule  0-5  of  the 
Rules  and  Regulations  promulgated 
under  the  Act,  and  order  disposing  of 
the  application  will  be  issued  as  of 
course  following  May  11, 1982,  unless 
the  Commission  thereafter  orders  a 
hearing  upon  request  or  upon  the 
Commission's  own  motion.  Persons  who 
request  a  hearing,  or  advice  as  to 
whether  a  hearing  is  ordered,  will 
receive  any  notices  and  orders  issued  in 
this  matter,  including  the  date  of  the 
hearing  (if  ordered)  and  any 
postponements  thereof. 

For  the  Conunission.  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 
Gflorga  A.  Fitzsiiniiiona, 
Secretary. 

PH  Ooc  82-llOas  Filed  4-21-82: 8:45  am) 
BIUJNO  coot  SlW^V^i 


SMALL  BUSINESS  ADMINISTRATION 
[S8LCNa01/B-0026] 

Creative  Credit  Services,  Inc^ 
Issuance  of  Smal  Business  t-ending 
Company  Participation  Agreement 

On  December  16, 1981.  a  Notice  was 
published  in  the  Fadnal  Register  (46  PR 
61382}  stating  that  an  application  had 
been  filed  with  the  Small  Business 
Administration  pursuant  to  S  120.4(b)  of 
the  regulations  governing  Small 
Business  Lending  Companies  (13  CFR 


120.4(b))  by  Creative  Credit  Services. 
Inc.,  280  Long  Ridge  Road.  Stamford, 
Connecticut  06902.  to  participate  with 
the  SBA  as  a  Small  Biisiness  Lending 
Company  (SBLC). 

Interested  parties  were  given  imtil  the 
close  of  business  on  January  15, 1982.  to 
submit  their  comments  on  the  Applicant 
and/or  its  management  No  conmients 
were  received. 

Notice  is  hereby  given  that  after 
review  of  the  application  and  all  other 
pertinent  information,  SBA  issued  Small 
Business  Lending  Company 
Participation  Agreement  No.  SBLC  01/ 
B-0026  to  Creative  Credit  Services,  Inc. 
to  operate  as  an  SBLC  on  April  5, 1982. 

(Catalog  of  Federal  Domestic  Programs  No. 
59.012.  Small  Business  Loans) 
Dated:  April  5. 1982. 

Edwin  T.  HoDoway. 

Associate  Administrator  for  Finance  and 

Investment 

(FR  Doc  82-11028  Filed  4-21-82;  8:45  ami 
BNJJNaCOOE  •02S-01-1I 


DEPARTMENT  OF  TRANSPORTATION 
Coast  Guard  ^ 

[CGD-«2-45] 

National  Boating  Safety  Advisory 
Council;  Mseting 

Pursuant  to  section  10(a)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L  92-463;  5  U.S.C.  App.  1),  notice  is 
hereby  given  of  a  meeting  of  the 
National  Boating  Safety  Advisory 
Council  to  be  held  on  Tuesday  and 
Wednesday.  May  18  ft  19. 1982  at  the 
Ramada  Inn,  8400  Wisconsin  Avenue, 
Bethesda.  Maryland,  beginning  at  9:00 
a.m.  and  ending  at  4K)0  p.m.,  on  both 
days.  The  agenda  for  the  meeting  will  be 
as  follows: 

1.  Introduction  of  new  Council 
Members. 

2.  Review  of  action  taken  at  the  28th 
meeting  of  the  Council 

3.  Executive  Director's  RepcMl 

4.  Committee  Report  on  Compliance 
Testing. 

5.  Report  on  Safe  Loading  Research 
Project 

6.  Report  on  Safe  Powering  Research 
Project 

7.  Proposal  to  combine  Safe  Loading 
Regulations  with  Level  Flotation 
Regulations  for  OB  boats  less  than  20fl 
in  length. 

8.  Update  on  Boating  Statistics. 

9.  Presentation  on  the  lALA  Buoyage 
System. 

10.  Presentation  on  Exemption  &oin 
Preemption. 


11.  Discussion  on  Visual  Distress 
Signals — Grandfather  Clause  for  Signal 
Launchers. 

12.  Report  on  New  Drawbridge 
Opening  Signal  Regulations. 

13.  Update  on  Marine  Sanitation 
Device  Regulations. 

14.  Update  on  the  New  Rules  of  the 
Road 

15.  Discussion  on  Strobe  U^t  use  in 
Puget  Sound. 

16.  Presentation  on  Results  of  Field 
Testing  of  Flotation  Materials. 

17.  Discussion  on  Wearable- 
throwable  PFD's. 

18.  Explanation  of  the  Federal 
Reguatory  Process. 

19.  Remarks  by  Chief;  Office  of 
Boating.  PubUc,  and  Consumer  Affairs. 

20.  Member's  Items. 

21.  Chairman's  Session. 
Attendance  is  open  to  the  interested 

pubUa  With  advance  notice  to  the 
Chairman,  members  of  the  public  may 
present  oral  statements  at  the  meeting. 
Persons  wishing  to  present  oral 
statements  should  so  notify  the 
Executive  Director  no  later  than  the  day 
before  the  meeting.  Any  member  of  the 
public  may  present  a  written  statement 
to  the  Council  at  any  time.  Additional 
information  may  be  obtained  from 
Commander  Neal  Mahan.  Executive 
Director.  National  Boating  Safety 
Advisory  Council  U.S.  Coast  Guard,  (G- 
BA).  Washington.  DC  20583.  or  by 
calling  (202)  426-1080. 

Issued  in  Washington.  DC.  April  18, 1982. 
V.W.MggeTS. 

Captain.  Coast  Guard,  Acting  Chief,  Office  of 
Boating,  Public  and  Consumer  Affairs. 

PK  Doc  8»-UO<0  FOed  4-a-«2: 8:45  am] 
MUJNQ  COOC  4t1S-14-M 


Federal  Aviation  Administration 

Radio  Technical  Commission  for 
Aeronautics  (RTCA)  Executive 
Committee;  MeeUng 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L  92-463:  5  U.S.C  App.  I)  notice  is 
hereby  given  of  a  meeting  of  the  RTCA 
Executive  Committee  to  be  held  on  May 
13. 1982  in  the  9ienandoah  Suite.  Roslya 
Westparic  Hotel  1900  North  Ft  Myer 
Drive,  Arlington,  Virginia  commencing 
at  9KX)  a  jn. 

The  Agenda  for  this  meeting  is  as 
follows:  (1)  Chairman's  Introductory 
Remarks;  (2)  Approval  of  Minutes  of 
Meeting  Held  on  March  26. 1982;  (3) 
Chairman's  Report  on  RTCA 
Admini8trati(m  and  Activities:  (4) 
Special  Committee  Activities  Report  for 
March  and  April  1982;  (5)  Approval  of 
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FY-1983  BudgetK  (6?  Coasideration  of 
Estabhshmg  new  Special  Committees: 
(7)  Approval  of  Special  Committee  146 
Report  on  Minimum  Operational 
Performance  Standards  for  Automatic 
Direction  Finding  (ADF)  Equipment;  and 
(9)  Other  Business. 

Attendance  is  open  to  the  interested 
public  but  limited  to  space  available. 
With  the  approvEd  of  the  Chairman, 
members  of  the  public  may  present  oral 
statements  at  the  meeting.  Persons 
wishing  to  present  statements  or  obtain 
information  should  contact  the  RTCA 
Secretariat,  1717  H  Street.  N.W., 
Washington.  D.C.  20006;  (202]  296-0484. 
Any  member  of  the  public  may  present  a 
written  statement  to  the  committee  at 
any  time. 

Issued  in  Washington.  D.C  on  April  13, 
1982. 

Karl  F.  Bierach, 

Designated  Officer. 

|FR  Doc  aa-llON  FUad  4-<l-«2: 1:46  an] 
BlUMa  CODE  M10-1S-M 


Federal  Highway  Administration 

EinplronmeiHal  Impact  Statement; 
Hofwiiilm  Hkwafl 

AQENCV.  Federal  Highway  Aministration 
(FHWAJ.  DOT. 

ACTHM:  Notice  of  intent. 


:  The  FHWA  is  issuing  this 
notice  to  advise  the  public  that  a 
supplement  to  the  Environmental  Impact 
Statement  (EIS)  will  be  prepared  for  a 
proposed  highway  project  in  the  City 
and  County  of  Htuiolulii.  State  of 
Hawaii. 

FOR  PURTHER  INHMMATION  CONTACT: 
Mr.  H.  Kusumoto,  Division 
Administrator.  Federal  Highway 
Administration,  300  Ala  Moana 
Boulevard,  Box  S0Z06,  Honolulu.  Hawaii 
96860.  Telephone:  (808)  546-5150. 
SUPPLCMCNTARY  mRMIMATION:  The 
FHWA.  in  cooperation  with  the  State  of 
Hawaii.  Department  of  Transportation, 
will  prepare  a  sappteraent  to  the 
approved  Environmental  Impact 
Statement  (EIS)  for  Interstate  Route  H-a, 
Halawa  Interchange  to  Halekou 
Interchange. 

This  SuppkBient  is  being  prepared 
pursuant  to  ■  recent  April  a.  1982.  U.S. 
Distiict  Coort  Order,  which  orders  the 
supplementation  of  the  project's 
approved  Pinal  EIS  through  circulation 
of  documents  that  contain  new  and 
insignMicant  iniomatioo. 

The  proposed  action  fnvofves  the 
construction  of  a  fonr-lane  divided 
interstate  hdtity.  approximately  10.3 
milee  long,  throt^  North  Halawa 
Valley,  ffaiku  Valley,  and  portions  of 


the  Kaneohe-Kamooalii  area  with 
termini  at  the  Halawa  Interchange  on 
leeward  tsoutfa)  Oeho.  and  near  the 
Halekou  Interchange  on  windward         \ 
(northest)  Oahu. 

H-3  will  provide  a  needed  connection 
between  wiadward  and  leeward  Oahu 
and  win  service  many  of  the  windward- 
leeward  trips  with  ori^ns  sad  fat 
destinations  in  the  urban  fringe  areas  of 
Kailua  to  Kaneohe/Afauimanu.  The 
facihty  wiQ  be  designed  to  interstate 
standards  and  will  exhibit  travel  service 
characteristics  normaUy  associated  with 
such  projects. 

Many  alternatives  have  been 
evahiated  in  past  Trans-Koolan 
transportation  studies,  particularly  in 
the  approved  Final  EIS.  As  ordered  by 
the  U.S.  District  Court,  the  suf^lement 
will  discuss  the  following  facilities/ 
documents: 

l.PaR  Golf  Course; 

2.  Ho'omaluhia  Park; 

3.  U.S.  Coast  Guard  Omega  Station; 

4.  FHWA  Region  IX  Staff  Analysis. 
FHWA  will  solicit  comments  on  these 

impacted  facilities/documents  from 
appropriate  Federal.  State,  and  County 
agencies,  and  private  organizations  and 
citizens.  In  addition,  a  public  hearing 
will  be  held.  Pubhc  notice  will  be  given 
of  the  time  and  place  of  the  hearing.  The 
draft  supplement  to  the  EIS  will  be 
available  for  public  and  agency  review 
and  conunent 

To  ensure  that  the  full  range  of  issues 
related  to  this  action  are  addressed  and 
all  signiflcai^  issues  identified, 
comments  and  suggestions  are  invited 
from  all  interested  parties.  Comments  or 
questions  concerning  this  proposed 
action  and  the  supplement  to  the  EIS 
should  be  directed  to  the  FHWA  at  the 
address  provided  above. 

I8«ued  on  April  15, 1982. 
H.  Kusumoto, 

Division  Administrator,  Honolulu,  Hawaii 

(FR  Doe.  a»1Min  PlUd  «41-a£  M»«m| 
BUXINQ  COOC  4S10-22.M 


Environmental  Impact  Statement; 
Coiurabus,  Indiana 

AOOICY:  Federal  Highway 
Administration  (FHWA).  DOT. 
ACTION;  Notice  of  intent. 


summary:  The  FHWA  is  issuing  this 
notice  to  advise  the  public  that  an 
environmental  impact  statement  will  be 
prepared  for  a  local  major  arterial 
roadway  and  a  new  crossing  of  the  East 
Fork  of  the  White  River  in  southern 
Columbus.  Bartiiotomew  County. 
Indiana. 


FOR  FIMTHai  INPOMMA7ION  CONTACT: 

Mr.  John  W.  Breitwrieser,  Staff 
Environmentalist,  Federal  Highway 
Administration.  Room  254  Federal 
Office  Building,  575  North  Pennsylvania 
Street  Indianapolis,  Indiana  43204/ 
Telephone:  (317)  2e»-7481. 
SUPPLEMENTARY  INFORMATION:  The 
Federal  Highway  Administration  in 
cooperation  with  the  Indiana 
Department  of  Highways  and  the  City  of 
Columbus  will  be  preparing  as  EIS  on  a 
proprasal  to  construct  a  local  major 
arterial  roadway  and  a  new  crossing  of 
the  Bast  Fork  of  the  White  River  from 
the  S.R.  46— U.S.  31A  intersection  on  the 
west  to  the  State  Street  (SSL.  7}— 
Indiana  Street  intersection  on  the  east. 
The  total  project  length  is  approximately 
1.6  miles.  The  project  is  located  in 
southern  Columbus,  Indiana. 
Improvements  to  the  corridor  are 
considered  necessary  to  provide  for  the 
existing  and  projected  traffic  demand. 
The  purpose  of  the  project  is  to  reduce 
the  amount  of  traffic  that  presently  uses 
the  S.R.  46— U.S.  31 A  crossing  of  the 
East  Fork  of  the  White  River  and  to 
facihtate  traffic  movement  within  the     " 
CenOtil  Busmess  District  and  southern 
portions  of  Columbus.  At  present,  all 
traffic  must  enter  the  Central  Business 
District  when  traveling  east-west 
through  Columbus. 

There  are  ciurently  six  alternates 
under  consideration  including  the  do- 
nothing  alternate.  There  alternates 
largely  on  new  alignment  will  provide 
four  12'  driving  lanes  separated  by  a  16* 
meditm  within  a  typical  right  of  way  of 
150-200*.  Two  alternates  utilize  existing 
city  streets  that  currently  function  as  a 
one-way  pair.  The  existing  right  of  way 
varies  from  50-80'.  Impacts  inchide  the 
acquisition  of  0-34  residences  and  0-17 
businesses.  Approximately  0-33  acres  of 
right  of  way  will  be  acquired,  most  of 
which  is  undeveloped  floodplain  or 
residential  or  commertcal  land  uses. 

Thirty  Federal.  State  and  Local 
agencies  have  been  contacted  for  early 
coordinatioiL  An  informal  pidilic 
information  meeting  has  been  held.  No 
formal  scoping  meeting  will  be  held.  The 
Draft  EIS  will  be  available  for  public 
and  agency  review  and  comment.  A 
formal  Corridor  Location  Public  Hearing 
will  be  conducted  and  its  time  and 
location  will  be  advertised  to  the  public. 
To  insure  that  the  full  range  of  issues 
related  to  this  proposed  action  are 
addressed  and  all  significant  issues  are 
identified,  comments,  and  suggestions 
are  invited  from  all  interested  parties. 
Agencies,  organizations  and  other 
persons  interested  in  submitting 
comments  or  questions  should  be 
directed  to  the  FHWA  at  the  address 
provided  above. 
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(Catalog  of  Federal  Domestic  Assistance 
Program  No.  20.205  (Highway  Research, 
Planning  and  Construction).  The  provisions  of 
OMB  Circular  A-05  regarding  State  and  local 
clearing  house  review  of  Federal  and 
Federally  assisted  programs  and  projects 
apply  to  this  program) 

Issued  on  April  14, 1982. 

George  D.  Gibson, 

Division  Administrator,  Indianapolis, 
Indiana. 

|FR  Doc  BZ-llOOO  FUtd  4-n-a2;  8:41  <m| 
MLUNQ  CODE  4S10-t2-M 


Federal  Railroad  Administration 

[Docket  Noi  RFA-305-82-1.  Notice  No.  2] 

Consolidated  Rail  Corp^  Expedited 
Supplemental  Transaction  Proposals; 
Holyolte  and  Florence  Secondaries; 
Correction 

AOENCV:  Federal  Railroad 
Administration  (FRA),  DOT. 

action:  Correction  to  notice. 

SUMMAHY:  This  document  corrects  a 
reference  to  the  date  on  which  an 
informal  public  meeting  will  be  held  to 
discuss  transfer  to  a  new  operator  of 
Consolidated  Rail  Corporation's 
Holyoke  and  Florence  Secondaries  in 
the  Commonwealth  of  Massachusetts. 
The  public  meeting  will  be  held  on  May 
10, 1982,  at  the  West  Springfield 
Municipal  Office  Building,  26  Central 
Street,  in  West  Springfield, 
Massachusetts. 

FOR  FURTHeR  INFORMATK>N  CONTACT: 

Robert  Hunter,  Office  of  Federal 
Assistance,  FRA  (202)  472-9060. 

SUPPLEMENTARY  INFORMATION:  Notice 
No.  1  in  Docket  No.  FRA-305-B2-1  (47 
FR 14646:  April  5, 1982]  contained  two 
correct  references  to  the  public  meeting 
of  May  10, 1982,  which  has  been  called 
to  assist  the  FRA  in  carrying  out  its 
responsibilities  under  section  305(g)  of 
the  Regional  Rail  Reorganization  Act  of 
1973,  as  amended  by  the  Northeast  Rail 
Service  Act  of  1981.  However,  the 
reference  to  the  date  of  the  public 
meeting  in  the  description  of  relevant 
"ADDRESSES"  at  column  1  on  page 
14646  was  incorrect.  The  informal  public 
meeting  will  be  held  on  May  10, 1982. 

Issued  in  Washington,  D.C  on  April  15. 
1982. 

Michael  T.  Haley. 

Acting  Chief  Counsel. 

|FR  Doc  St-10eS2  Flltd  4-Zl-SI:  8:45  im| 
MLLMO  COM  4SH>-0S-II 


[Docket  Na  RSSI-S2-1;  Nottee  He.  1] 

General  Safety  inquiry;  Rail  Passenger 
E(|uipinent 

agency:  Federal  Railroad 

Administration  (FRA).  DOT. 

action:  Notice  of  general  safety  inquiry. 

summary:  The  FRA  is  initiating  a 
General  Safety  Inquiry  to  obtain 
information  bom  the  public  to  assist  in 
determining  what  safety  standards  may 
be  necessary  to  ensure  the  safe 
construction,  maintenance  and 
operations  of  rail  passenger  equipment 
used  to  transport  passengers  in 
commuter,  and  intercity  rail  service. 
DATES:  (1)  The  first  one^iay  public 
hearing  will  begin  at  10  a.m.  on  May  24. 
1982;  additional  one-day  pubUc  hearings 
will  begin  at  10  a.m.  on  May  26,  May  29, 
June  1,  and  June  3. 1982.  (2)  Prepared 
statements  and  comments  to  be  made  at 
a  hearing  should  be  submitted  to  the 
Docket  Clerk  at  least  seven  days  before 
the  appropriate  hearing  date;  the  written 
comments  should  be  submitted  by  June 
11, 1982.  (3)  Persons  desiring  to 
participate  in  a  hearing  should  notify  the 
Docket  Clerk  at  least  seven  days  before 
the  appropriate  hearing. 
ADDRESSES: 

(1)  May  24, 1982  hearing  location — 
Room  3306,  William  J.  Green  Federal 
Building,  600  Arch  Street.  Philadelphia, 
PA  19106. 

(2)  May  26, 1982  hearing  location — 
Washington  Room,  Doral  Inn,  541 
Lexington  Avenue,  New  York,  NY  10022. 

(3)  May  28, 1982  hearing  location- 
Room  208,  John  W.  McCormack  Post 
Office  and  Court  House  Building;  Post 
Office  Square,  Boston,  MA  02109. 

(4)  June  1, 1982  hearing  location — 
Room  2230,  Nassif  Building,  400  Seventh 
Street,  S.W..  Washington,  D.C.  20590. 

(5)  Jime  3. 1982  hearing  location — 
Room  204A,  Everett  McKinJey  Dirksen 
Building.  219  S.  Dearborn  Street, 
Chicago.  IL  60605. 

(6)  Docket  Clerk,  Office  of  Chief 
Counsel  (RCC-30).  FRA,  Washington, 
D.C.  20590.  Phone  202-426-2760. 
FOR  FURTHER  INFORMATION  CONTACT: 
Principal  Program  Person:  Leavitt  A. 
Peterson,  Office  of  Safety,  Federal 
Railroad  Administration,  Washington, 
D.C.  20590.  Telephone  202-426-0897. 

Principal  Attorney:  Edward  F. 
Conway,  Jr.,  Office  of  Chief  Counsel, 
Federal  Railroad  Administration, 
Washington,  D.C.  20590.  Telephone  202- 
426-8836. 

SUPPLEMENTARY  INFORMATION:  Statutory 
Mandate.  Section  14  of  the  Federal 
Railroad  Safety  Authorization  Act  of 
1980  (Pub.  L  96-423)  added  a  Hew 


subsection  to  section  202  of  the  Federal 
Railroad  Safety  Act  (45  U.S.C  431).  This 
subsection  mandates  the  issuance  of 
initial  rules,  regulations,  orders  and 
standards  as  may  be  necessary  to 
ensure  the  safe  construction, 
maintenance  and  operation  of  rail 
passenger  equipment  It  defines  the  term 
"rail  passenger  equipment"  as  "all 
railroad  equipment  used  for  the 
transportation  of  passengers,  whether  in 
commuter  or  intercity  service." 

Subsection  (h)  further  provides  that 
these  rules  and  standards  shall 
concentrate  on  those  areas  that  present 
the  greatest  opportunity  for  enhancing 
the  safety  of  rail]  passenger  equipment 
and  thai  significant  weight  shall  be 
given  to  the  costs  of  retrofitting  existing 
equipment  and  altering  the 
specifications  of  equipment  on  order.  It 
also  authorizes  consuJtation  with  the 
National  Railroad  Passenger 
Corporation  (Amtrak)  and  other  rail 
carriers  that  transport  passengers, 
public  authorities  that  operate  psssenger 
service,  and  rail  passenger  and  rail 
employee  organizations. 

FRA  is  initiating  this  Safety  Inquiry  to 
facilitate  this  consultation  process  and 
provide  an  opportunity  for  meaningful 
participation  by  all  affected  parties  to 
assist  in  the  assessment  of  need  for  and, 
if  necessary,  in  the  development  of 
appropriate  safety  standards. 
Accordingly,  public  hearings  will  be 
held  not  only  in  Washington.  D.C.  but  in 
four  other  centers  of  extensive  rail 
commuter  service. 

Public  Participation  Requested.  FRA 
requests  that  the  National  Railroad 
Passenger  Corporation  (Amtrak).  the 
American  Ihiblic  Transit  Association 
(APTA),  the  Association  of  American 
Railroads  (AAR),  public  authorities  that 
operate  commuter  rail  passenger 
service,  other  rail  carriers  that  transport 
passengers,  rail  passenger 
organizations,  rail  labor  and  employee 
organizations  and  other  interested 
parties,  participate  actively  in  the 
hearings  by  providing  knowledgeable 
witnesses  and  pertinent  technical, 
manufacturing,  safety  and  cost  data. 
FRA  aslcs  that  these  witnesses  be 
prepared  to  present  detailed  information 
to  justify  their  positions. 

Prepared  statements  should  be 
submitted  at  least  seven  days  before  the 
appropriate  hearing  date  to  the  Docket 
Clerk,  Office  of  Chief  Counsel  (RCC-30), 
Federal  Railroad  Administration,  400 
Seventh  Street,  S.W.,  Washington.  D.C 
20590. 

Persons  desiring  to  participate  in  a 
hearing  should  notify  the  Docket  Clerk 
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at  least  seven  days  befwe  the 
appropriate  hearing  and  indicate  the 
amount  of  time  they  will  need  to  present 
their  viewa. 

(Sees.  202  and  208,  Federal  Railroad  Safety 
Act  of  1970  (45  U.S.C  431  and  437),  {  1.49(n) 
of  the  regulations  oi  the  Office  of  the 
Secretary.  49  CFR  1.4e(n)) 

Issued  m  Washfaigfoa  IXC  on  April  20, 
1982. 

Robert  W.  Blanchetto. 

Administrator. 

|FR  Doc  82-lllU  FUed  «.n-82:  SilSamt 
BHJJNO  COOe  4»((H)»-II 


Research  and  S|BecM  Programa 
Administration 

Grants  and  Denials  of  Applications  for 
Exemptions 

agency:  Materials  Transportation 
Boreau,  Research  and  Special  Pto^am 
Administration.  DOT. 

ACTION:  Notice  of  grants  and  denials  of 
applications  for  exemptions. 

summary:  In  accordance  witii  ttie 
procedures  governing  the  application 
for,  and  the  processing  at  exemptions 

Renewal  and  Party  to  Exemptions 


from  the  Department  of  Transportation's 
Hazardoiu  Materials  Regulations  (49 
CFR  Part  1(^,  Siil^»art  B),  notice  is 
hereby  given  of  the  exemptions  granted 
in  March  1962.  The  modes  of 
transportation  involved  are  identified  by 
a  ntunber  in  the  "Nature  of  Exemption 
Thereof  portion  of  the  table  below  as 
follows:  1 — ^Motor  vehicles,  2 — Rail 
freight.  3 — Cargo  vessel  4 — Cargo-only 
aircraft,  5— Passenger-carrying  aircraft 
Application  numbers  prefixed  by  the 
letters  EE  represent  applications  for 
Emergency  Exemptions. 


AppNcsHon 
Na 


2S82-P.. 

399f-X.. 

3992-X.. 

4291-X„ 

4291-X- 

445a-P.. 
S206-P.. 

S243-X.. 

S951-X- 

S951-X.. 

629ft-P_. 
6630^.. 
8530-X... 


aei4-x.. 

6653-X.. 
6691-X- 

6768-X.. 
689e-X. 

68ge-x. 
6«oe-x.. 

690ft-X.. 
7011-X.. 


roeo-p 

72W-X_ 

7S7S-X 

7807-X__ 
7793-X„ 
783»-X__ 


783fr-X.. 


00T-E448a— 

DOT-esZOfc-. 
OOT-E  5243.... 

OOT-E  S0S1— 

0Or-ES861.- 


0CT-E62M 

DOT-C  6530 

DOT-E  8630._ 


OUfMMohorang  CDi,  TolM  OK 

Linda  Chemical  S  Plutles.  Inc.  Edtan. 
(U. 

IMoM  Ovbid*  Coip>  Nmv  York.  NT 

KwMIcGot  Oiwnlcal  Ooip.,  OktahoirM 

Otf.OK 
Pacilie  EngmMrino  S  ProdudJoH  Co.,  01 

Mavadl.  Hsndaraon.  NV. 

MmMI  Pawdar  Ca^  HH*«  MN 

MaaaU  Powdw  Co,.  Himtng,  NM 

Ausan  PWdder  Co,  devstand,  CM 


Ragul8tfon(s)  aftactatf 


4»    cm    17»S0««(?).     t73.3«(»Kie). 

t7S.& 
48  CFR  t7a3t4 


49CFIt17S.»U.. 


49  CFR  t73.238a(D(2)- 
4SCFni73.238a(aM2). 


AMart  Gas,  Inc..  Cartwn  Otoxide  Ovision. 

Dallas,  TX. 
Ashland  Qwn4ca>  Oo..  Dublin.  OH 

Farmland  Industrias,  Inc..  SL  Josap^  MO. 

Tri-Stata  Supply  Co .  BIsniarck,  NO 

Liquid  Cartwnc  Corp.,  Chicago,  IL _j  4»  CFR  >T3302lti 


D0T-Eeet4.. 

OOT-E  8683 . 
DOT-E  66»t. . 

DCT-E  6788.. 
0CT-EW8e_. 

OOT-E 

DOT-E 
DOT-E  8108 


OOT-E  TOIt. 


OOT-E  7060-. 
DOT-E  7208... 

DOT-E  757B.... 
OOT-E  7i07._ 
OOW-E  779*... 
OOT-E  7835... 

DOT-E  783S.-. 


GPS  Mualnes.  City  at  Industry,  CA 


Shell  OH  Co.,  Houston.  TX . 


Union  Cart>ida  Corp.,  Oanbury.  CT.. 


PPG  »Kiustrios.  mc.  Pittsburgh,  PA.. 
AaNand  Oil.  Ik..  Dublin,  OM 


X  T  Bakarptamlcal  Co..  Phillipaburg.  Hi. 

U.S.   Dapanmani  tH  Delaaso.  Washing- 
lon^  DC 

Qarrati    Pneuniallc     Systems    Division, 
Ptwaii*.  A2.- 

MOnncai  Chamieal  Technology,  City  o( 
■    -  CA 


Empire  AsK)  Swvicesk  toic,,  d.ba.  SAIR 

A»ia»on.  Syracuse,  NY, 
NaMonat  Aatenwacs  and  Space  AdmMs- 

tration,  Gnenbatt.  MD 
US    Department  of  Defense,  Washinj^ 

•MV  DC, 
UiS,    Dapanniant  of   Maalih,   Educattov 

and  Welfare,  Ctndnnatt,  OH. 
Hootar  Chatnieil  Coi,  Magara  FaNa,  NY ... 


Airao  InduatriatQaaas,  Munay  HM,  NJ.. 
Union  CartMa  Corp..  Oanbury.  NJ 


49  CFR  173.t14a<h)<3) 

49  CFR  T73iTt4» 

48  CFR       t7».t03«i       173.86<9Kn, 
177.836(g}. 

49  CFR  T73.314(Q> 


Nafejiv  flf  aMarT^Han  Viaieof 


49  CFR  173.314<c).. 

48  CFR  Mt3f77fg.. 
48CFRt73JaeM_ 


4eCFR  173.2B3M<9),  17a277|B)tf) 

4SCFR  TTltOI.  t73.2«S.  173JS8 

49     CFR      t07      Appendix     B,      (2), 
»73L34W(t5»«. 

48CFR  t7M«1,  173  3t5(»)n) 

4»CFR  tT&fSIMMn) 


4aCFRt7&1S(MM<1)- 


4ecFH  mMBMrn,  rns 

49  CFR  T79.SI»«0),  175.9 

49  CFR  173.239(a).  173.245b(a)<8) 

49  CFR  t75.702(b).  1 75.75(a«3HiiJ. 

40      CFR      172.101,      173.9%      17&3L 

175J0(aXt>. 
48  CFR  173.98W(10> „ 

48  CFR  172.01,  1753. 

4t  CFR  17Si«5 


49  CFR  177,848,  Part  107  Appea  Bil) 


48  CFR  177.846,  Pan  107  Appwt  B(1).. 


To  become  a  party  to  aaaityMuii  298Z  (Modes  1,  ^  3.  and  4.) 

To  authorize  transport  o<  anhydrous  hyitoosn  chlorkto  in  a  DOT 

Spectficanon  105AS00W  tank  car.  (Mode  Z) 
To  auttiorize  transport  of  anhyudrous  hydrogen  cliknde  In  a  DOT 

Spedficatnn  105A600W  tank  car  (Mode  2.) 
To  authorize  use  o«  a  norvOOT  speoftcatun  akmlnum  portable  tvk 

for  the  sNpmenl  of  a  certaa*  o»Ubm.  (Modaa  1,  2J 
To  authorize  use  of  a  non-OOT  speUltaBuri  muntnum  portaUs  tank 

for  the  shipment  of  a  certain  OMdlzar.  fflnrlna  1.  2J 
To  twcome  a  party  to  exempOon  4453.  (Mode  1.) 
To  become  a  party  lo  exemption  S20&  (Mode  1.) 
To  authonza  spadae  paehigkq  Igr  «w  MHasa  MS  connaclar. 

(Modes  1,  2  and  3.) 
To  authorize  the  tranaport  of  chkjrtne  or  utntn  dhHdds  In  DOT 

specificatian10eAS001w>elH*s.  (Modsa  1  antf  £) 
To  auttxxize  the  tranaport  of  ctOonna  ar  salpbw  dtonde  in  DOT 

speofication  tO6A500  type  tonka.  (Modes  1  and  2V 
To  become  a  party  lo  ■iia»fcii  82881  »le(to»  ImttZt 
To  become  a  party  to  ■liwpMaw  8S30  (Modaa  t  and  ^> 
To  authorize  sNpment  of  hydrogen  and  nUurea  of  hydrogen  with 

helium,  argon  or  nikogan  to  cartoln  cytndara  IMad  to  110%  of  ito 

marked  sanloe  piissuiaa.  OModaa  1  and  2.) 
To  authonze  use  of  nonOOT  specHinaBnn  polyethylene  bottlea. 

packed  inakto  a  Mglf  danailir  pulyefhyleiia  box.  tar  traneportatkxt 

of  certain  eonoakre  iquida.  QMode  14 
To  autfionze  shipment  of  an  iwaaclicido  or  a  corroeMa  ~ntoterlal  in 

highly  specialized  inner  and  outer  curilaiiiars.  (MoOm  1,  2  and  3.) 
To  authortze  use  of  DOT  Specification  3A  or  3AA  eyindars  over  36 

years  oM  which  can  be  retestad  every  10  years  lor  the  tramspor- 

laBon  of  eertaiw  SsnsaaUa  and  nunSaiiiiiiabto  ^aaa,  (Modaa  1,  2; 

3,  4  and  5 ) 
To  authonze  shipment  ol  a  ftommabta  gaa  In  norvOOT  spadBcalton 

vacuum  inaulated  cargo  tonka.  (Made  1.) 
To  authorize  sfiipment  of  certain  comnive  and  an  oxklizar  In  DOT 

Specificatiort  33A  polyalyrsna  caaaa  ctoaad  mm  <ik  InOt  poly- 
propylene strapping  inatead  of  1 V,  inch  tape.  Pktodaa  1.  2  arxl  3.) 
To  authorize  ahto"ien(  t*  certain  eonesrw  and  an  oxklizar  In  DOT 

Spacifk:atkm  33A  palystiiane  casaa  dbaad  aMh  W  inch  poly- 
propylene strapping  instead  of  1  v«  inch  tape.  (Modea  1,  2  and  3.) 
To  authonze  certain  vahancas  from  the  specMcattons  for  OCTT 

SpacifKatxn  38  eykntor  tor  shtomar*  of  certain  nenflammabto 

gases  (Modes  1.  2  and  4.) 
To  authonza  certain  variances  from  ma  apecfHcallona  kx  DOT 

Specification  39  eytndar  tor  ahlpment  of  cartato  nonaammabto 

gases  (Modes  1.  2  and  44 
To  authonze  transport  of  cauatic  soda  bead,  a  corrostve  aoW  and 

anvnoniun  perchlorato  in  norvOOT  spedficalion  btoaHaoUad  Mgh 

molecular  weight  pofyetbyiana  ooniavier.   (Modee  1,  2  wd  3.) 
To  become  a  party  lo  exemption  7060.  (Mode  4.) 

To  authonze  tranaport  of  Claaa  B  euipkjsrves  to  quwawea  aticeeding 

praaent  weight  limitations.  (Mode  4.) 
To  authorize  shipraents  of  a  cartato  Class  B  aiqiknive  In  mskto 

viscose  rayon  bags,  (Mode  2.) 
To  wthonze  shipnwnl  o«  hydrogen  in  nen^XTT  speclfk^aton  aeam- 

leae  steel  cyHndars.  (Mode  5  ) 
To  autfKxize  Irartaport  of  a  corrosrve  kquKi.  which  la  toso  a  poison,  to 

non-OOT  spedllcalton  portable  tanks.  (Modes  1,  2  toid  3.) 
To  authonze  tranaport  of  compraesed  gaa  cylinders  beanng  toe 

flammabto  gaa  label,  the  oxxtzer  label,  or  the  poiaon  gaa  label 

and  tank  car  tanks  bearing  the  poiaon  gas  libal  on  ttw  same 

vaDide.  (Mode  1.) 
To  auttK>nzs  transport  of  compressed  gas  cylndar*  bearing  the 

temmable  gas  label,  the  OKtotar  tobal,  or  tw  poiaon  gaa  label 

and  tank  car  tanks  bearing  the  potoon  9W  ktaal  on  ■«  aan* 

vehtoto.  (Mode  1-> 
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Renewal  amo  Paiitv  to  Exemptkms— Continued 


Applctfan 

Na 


7B3$-X. 


7883-X 


r883-X 


7883-X.. 


7g4e-X 


8oei-x .. 


B20e-X . 


8207-X. 


82e4-X. 


8265-X.. 


8324-X 


S329-X. 


e385-X. 


8445-P.. 
S445-P.. 
8480-X .. 

8526-P. 
8646-X.. 


8892-P.. 
6705-X., 


f .    -  ^   -  —  -   -     »'  ■ 

tjotmQminno. 


Oar-E7835- 

I 

\\ 

0Or-E7883-. 
C»rr-E7B83_ 

OOT-E 

I 
00t--E7ft«. 

O0r-E80B1. 

OOT-E820e. 


8284-P 

8285-X  ..„. 

8288-X 

8318-X  

e324-X  


DOT-E8207_ 
OOT-Ea264- 
OCIT-E8265. 

DOT-E  8284... 
OOT-E  8285... 

OOT-E8288- 


Appidnt 


liquid  CMbonic  Cotpi.  CMcagok  t 

E  L  du  Pont  di  Nemours  4  Company, 
kic  WNminglan.  OE. 

Emyl Cotp.,  Balon  Rouge,  i*  

RMI  Co,  AshtabiM.  OH 


WeOinghauM    EiacMe    Om,    Horae- 
NV. 


National  Aeronautics  and  Space  Adminis- 
tndion.  Greenbelt.  MO. 

Copps  Industries,  Inc..  Menomonee  Fals. 


Copps  Industries.  Inc.,  Menomonee  FaRs, 
Wl. 


4»GRtt77MatRMt07 


B(1). 


49CFR  t733tM- 


49CFn  173.31(c).. 


49CI=R173.31((9. 


49  CFR  173J06<b)<4),  17S.3. 


DOT-E  8324.. 


i 


-£  8329.. 


OOT-E  8385. 


DOT-E  8445 . 
DOT-E  8445.. 
DOT-E  8480.. 


DOT-E  8526— . 
DOT-E  8648. 


DOT-E  8682.. 
DOT-E  8705.. 


Haxculaik  lac,  wamingtan,  0E_ 


Hercules.  Inc.  Mfibiinglon.  OE- 


PVS  Chemicals.  Inc..  Buffalo,  NY_ 
Radian  Corp..  Austin,  TX 


Alaska    Explosives    Limited,    Andiorage, 
AK. 

Texas  Allcyls,  Inc..  Deer  PaiV,  TX 

n— iwl  kw..  MhnaiAaa,  Wt 


Cops  Industnes,  Inc,  Menomonee  FaNs, 
WL 


Texas  Instruments.  Inc..  OaNaa,  TX.- 


Hercules,  Inc.,  Wilmington.  DE.. 


Ace  Service  Corp..  Philadelphia,  PA 

Rdwi  and  Haas  Co.  Ptuladslphia,  PA.. 
Gillette  Co ,  Boston,  MA 


Halana  Chamical  Co..  Msmphis.  TN.. 
ManhaH  Hyde  Inc..  Port  Huron.  Ml.... 


Dow  Chemical  USX.  Udlwd.  Ml 

General  Eleclric  Co,  San  Joaa.  CA 


49  CFR   17Z101,   175J6Mt1).  Coknn 
(bK6). 

49  CFR  173.245(aX17),  17SJ,  17».131._. 


49  CFR  173.245<aNt7),  t75.3,  178.131. 


48  CFR  173Ji3.. 


49  CFR  17a  197a,  ITajO,  177.838U  - 


49  CFR  173.272(a)(i)22,  174.3,  179.202- 

12(b). 
49  CFR  100-199 


mpis»6MRart 


49CFR176.>15M(2). 


49  CFR  173.119,  173.134.. 


48  CFR  17aa45W|17),  17&3,  ITMSI 


49  CFR  173.24S<eM17),  17SA  17&131 


49  CFR  173^66.. 


49  CFR  173.93(aX10).. 


49  CFR  Part  173.  Subpart  D,  E,  F,  wid  H. 
49  CFR  Part  173,  Subpart  0.  E,  F.  and  H. 

48  CFR  173.24M(1),  Parts  172  and  177- 

49  CFR  177J344D(2Ki)- 
49  CFR  172.101,  173.100,  173M. 


49  CFR  173.164.. 


48  CFR  173.39504(2).  Part  172  Subpart 

at 


oxidizar  Mtal,  or  the  poiaon  gaa  I 
and  tank  car  tanks  bearing  the  poaon  gas  hbal  on  tie  s 
waMdaL  (Mode  1 J 

To  authorize  transport  of  malaBe  sodhai  in  DOT 
10SA300-W  tank  cars  ailach  haws  not  been  subiactad  to  the 
hydroatafec  reiast  iiiMamai*  d  46  Cm  naJMcKZ).  fdoda  2.) 

To  auttwnze  transport  of  mataMc  aoifum  in  DOT  apecMcaCon 
10SA30O-W  hr*  eao  aMdi  tmm  not  bean  -^|irlH  to  9m 
hydrostatic  relest  requiremarai  ol  49  CFR  173J1|c)(ei).  (Mode  2.) 

To  authorize  tranaport  of  nislsfc  aoriun  in  DOT  speciicaflion 
106A300-W  torSi  cars  aMA  kaM  aoi  baan  -  ")  n  r  to  ■« 
hydraatabc  relest  rsnubaniaato  ot  49  CFR  ITSSmnC^  (Mode  24 

To  autwfijs  the  iNprwent  of  various  <aiMial<a  gnaa  in  m»- 

a  radMon  detector.  (Mode  1. 2.  a  4  and  &) 

Ta  autooriaa  the  CanapaM  al  a  Ctos  B  ndkal  m&m  bawag  a  graaa 
shipping  weight  not  exoeeiing  31000  toa.  by  catgcKonly  airaall 
(Mode  4.) 

To  at4hori2s  shipment  of  certain  camaioa  Squids.  ao.s.  in  two  one- 
quart  tin  cans,  overpacked  in  a  mojied  ZK^auga.  unined  DOT 
SpectficatKXi  37A  fivn  gaton  dnm.  alao  cmHaliiiiH  a  one^jMon  toi 
can  a(  non-hazardous  laain  mh.  (Btodaa  1.  2.3anrf4J 

To  arihortoa  *»aisr<  of  oartain  raniabfa  iw«l^  baj,  in  a  an» 

T"~*  ** r'trnl  t-  a  irmktort  pnlystntona  laar  iwaiiM  kail  ia 

amod»ed28gaugaun8nadDOTapacfca<u»«A>gHondn— . 
Mo  eontotolng  a  ooMiaardBaa  lasia  mtk.  fMdaa  1,  %  8  and  4.) 

To  aMhoiiza  shipwisi*  ol  oartoin  said  imisbaia  aiiiliisiiiiis  (Ctosa 
B)  and  smokeless  powers  tar  saiai  anrn  (■amaMMa  aofda)  In 
nor>OOT  spacifcsaun  fto*  cans  or  kftaa  patiad  to  BiiiljuBil 
boxes  (Modes  1  and  2.) 

in  norvOOT  apecificalicn  (bar  k*aa  pai*ad  in  tolssiniiiiii  DOT 
12B  »t^om4  bmm.  and  aa«in  aaiakatoas  oowan 


lor  smal  amis  (ftammaUa  soads)  in  DOT  TpsrMralsn  21C  ftoar 
dnm  packed  in  fkaitaaid  baaas.  (Modes  1  and  24 
To  become  a  party  to  oaemplon  8284.  (Mode  9. 


To  aultnrize  transport  of  anal  quanMaa  of  I 
ORM-A  materials  in  heat  sealod  j^ass  empties.  (Modes  1.  2.  3.  4 
and  5). 

To  authorize  stowage  of  Class  A  a<ploal»es  in  portaHa  mmaaiiaa 
aboard  sh0  at  less  taa  the  2S4dM  aaparakon  dManoa  nqwad 
to  crew  quarters.  (Mode  3). 

To  authorize  the  use  of  non-DOT  spar  Hi  alii.»i  portable  lanlis  tar  •« 
bansportatian  of  certain  ■aiiaiiabto  hMds.  (Modaa  1.  2  «id  3). 

To  authorize  traraportotiun  of  conaakre  Iqukls,  n-Oia,  in  a  l-gatai 
tn  can,  placsd  in  moldsd  polysdijftaiM  insr,  onarpaGkad  in  ondl- 
tad  26  gauge,  unined  DOT  fjpwrilcaloii  37A  fva  galon  Aunv 
also  containing  non-hazantaus  raain  inlK.  (Modaa  1.  2,  3  and  4). 

To  auttwnze  traraportaiion  of  cuiiuakie  Iqidlk,  ilox,  in  a  1-gs8on 
Hn  can.  placed  In  moldad  potyudiylaia  inar,  oirsipatknd  in  moA- 
lied  26  gauge,  unined  DOT  TpuMrsiuii  37A  turn  gMgn  ttvn, 
also  contaifwg  nor>-hazardous  resin  mbL  (btadss  1,  2,  8  snd  M. 

To  aultnnze  the  use  of  DOT  Sperifir.alion  57  portsUs  tonks  n  laas 
tisn  toKkload  quanitas  with  otiar  h«iMi*.»  naaaM*  aubtad  to 
Section  177.848  for  the  tiaiiwlaiuit  al  m  iiiilftkn  iiiiiiini 
(Model) 

To  aitfhorize  more  than  225  pounds  of  a  oartain  Oass  B  aiS*iai»a 
to  be  >ansportod  in  a  DOT  Spararaion  21C400  »ar  drum 
(Model). 

To  become  a  party  to  exempion  8445.  (Mode  1). 

To  become  a  party  to  ejaamUun  8445.  (Made  H 

To  aulhonze  transport  el  a  ■snaiiaUa  gas  in  a  dantoa  wWcH  ^amt  a 
stow  rale  of  leakage  of  toe  gas.  (Modaa  1,  2  and  3). 

To  become  a  parly  to  axempliuri  8526  (Wlode  1). 

T«  authorize  the  tranaport  of  an  swploaiia  peet  rap  lam  davica  ai 
imitod  quantitias  in  nonJXJT  ipefilialiiiii  ntar  fcaiaad  car- 
tons. (Modes  1  artd  2). 

To  become  a  party  to  — i^jian  8862.  fdodas  1.  2  and  3). 

To  authorize  exckjsive  use  vahnto  transport  ol  oartain  Type  8 
quantities  of  radoaciwa  matorials  to  r*""!)"  aaalna  Type  A 
standards.  (Mode  1). 


New  Exemptions 


Applicaion 
Na 


8702-N 

871Wii 


t720-N.. 


No. 


OOT-E  8702 

DOC-C 


DOT-E  872a 


Inland  Containar  Carp,  Mtaapolis.  IN.. 


CA. 


Etwboisiiaiils  Ooip..  Woodtond 
CA. 


49  CFR  173.154,  173234.  173.24Sb^ 
173.365.  173J70.  173J73.  173.374. 
t73J7Bi 

49  CFR  17a302M,  173J04(a),  17S.3 


49  CFR  173.30e(a».  175J- 


To  auBiorize  manutsetors.  narMiyaad  Mis  ol  a  iNAOOr 
•on  ttoartnard  boa  tor  sl^twiiid  el  narleus  liaiailiiia 
(MIds).  (Modaa  1  and  24 

To  autnrize  manuiaahva,  SMMag  and  aato  of  a  natvOOT 
Ion  fiwrglass  laadBrtad  plaMta  M  riliiilais  h 
oartoin  noiinuiMaaMa  eanpnaaad  gasaa.  fdodaa  1,  2.  3.  4 
54 

To  autoortia  manulaclura,  satMng  and  asto  of  a  no»OOT  spadRca- 
lion  waMad  Ng^i  prsaaua  ann  uMabli  cylndar  tar  ahipmanl  ol 
(Modaa  1.  2  and  44 
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New  Exemptions— Continued 


Application 
Na 


e74»-N.._. 

e751-N...„ 

B7e3-N._. 
8767-N„._ 

e789-N 


877e-N.. 
877»-N.. 


Exwnptton  No^ 


C»T-£  8748 

OOT-e  8751 


OOT-e  8783 

OOT-e  8787 

OOT-E  8789 

DOT-E  8778 

DOT-E  8779 


App(icant 


Rautar-Slokn,  Inc..  Cleveland,  OH.. 


Oalta  Tach  Sarvica.  Inc..  Martines.  CA.. 


Liquid  Air  Corp .  San  Francisco.  CA.. 


Hydraulic     Resaarch-Taxtron,     Pacoima, 
CA. 

RodnveM    International    Corp..    Canoga 
ParH,  CA. 

Richmond  Lox  Equipment  Co .  Uvermore. 

CA. 
Acme  Resin  Corp .  Forest  Park.  IL 


nagulation(t)  affected 


48  CFR  172.101.  173.302,  175.3.. 


49  CFR  173.119(a).  173.1 19(m), 
173545(a).  173.263(a),  173.348(a), 
178.340-7,  178.343-5. 

49  CFR  173.315(aJ,  173.316(a) 

48  CFR  173.302.(a),  176.3 

48  CFR  173.134 _ 

49  CFR  173.315(a).  175.318 

48  CFR  173.349 


Nature  of  exemption  thereof 


To  authorize  ahipment  of  boron  HMuoride,  daaaed  aa  a  nonflamma- 
ble gas  in  norvOOT  specification  cylnders  when  shipped  as  a 
component  of  a  radiation  detector.  (Modes  1.  2.  3.  4  and  5.) 

To  authorize  use  of  non-OOT  Specification  cargo  tanks  similar  to 
DOT  Specifteation  MC-312  with  certain  exceptk}ns.  for  shipment 
of  certain  hazardous  materials  (Mode  1.) 

To  authorize  use  of  non-OOT  specifx^tion  vacuum  insulated  cargo 
tanks  tor  shipment  of  liquefied  hydrogen.  (Mode  1.) 

To  authorize  manufacture,  marking  and  sale  of  a  norvOOT  spedffca- 
tton  welded  high  pressure  non-refSlable  cytindef  for  shipment  of 
nonflammable,  nonliquefied  gases  (Modes  1.  2  arid  4.) 

To  authorize  shipment  of  downhole  stewn  generator  igrMar  assem- 
blies containing  tnethy(t>orana  In  norvOOT  spedtteatton  pressure 
vessels  (Mode  1.) 

To  authorize  manufacture,  marking  and  sale  of  a  non-OOT  apacittea- 
tton  cargo  tanks  for  shipment  of  hyjetied  hydrogen.  (Mode  1.) 

To  authonze  use  of  OCT  specification  57  portable  tanks  for  ship- 
ment of  liquid  phenol  (Mode  1.) 


Emergency  Exemptions 


AppKcatton 
No. 


EE  8144-X.„ 

EE  e673-X..._ 
EE8746-N 
EE  8797-N 


Exemption  Na 


OOT-E  8144„ 

OOT-E  8673.. 
OOT-e  8746.. 
OOT-E  8797... 


Applcant 


Atlas  Powder  Co .  Dallas,  TX.. 


Alaska   International  Airline,  Anchorage, 

AK. 
Challenge  Air  Transport,  Miami,  FL 


Qiobal  International  Ainways,  Kansas  City, 
MO. 


Regulatk>n(s)  affected 


49  CFR  173.133 

49  CFR  172101(8)(b),  175.30 

49  CFR  171101,  175.320(a) 

49  CFR  172.101,  column  6(b),  175.320(a) 


Nature  of  Exemption  tfiereot 


To  authorize  transport  of  10  percent  nitroglycerin  in  propylene  gtycol 

or  ethyl  alcohol  in  DOT  Specification  12A  or  12S  fibeitxMrd  boxes, 

or  DOT  Specification  21C  fiber  drums.  (Mode  1). 
To  authorize  limited  shipment  of  non-OOT  spedficaton  portable 

tanks  for  shipment  of  hydrochkxic  acid  (Mode  4). 
To  authorize  transport  of  Class  A  expkMives  k>aded  on  the  same 

aircraft  with  Class  C  Expkisives.  (Mode  4). 
To  authonze  transport  of  certain  Ctaaa  A  and  Claas  C  exptosives  I6r 

oil  well  operations,  ktaded  in  the  aame  aircraft.  (Mode  4). 


(Denials 


EE706O-P.. 

7743-P 

87e2-N 


EE  8797-N... 


Request  by  Empire  Aero  Sennces,  Inc.  d.b.a.  SAIH  AviaSon,  Syracuae,  NY  to  authorize  transport  of  radtoactive  isotopes  aboard  canxnjnly  aircraft 

when  the  combined  transport  index  exceeds  50.0  and/or  the  separatktn  criteria  cannot  be  met  denied  March  4  1982 
Request  by  Aireo  Industnal  Gases.  Murray  HHI.  NJ  to  authorize  the  use  of  a  DOT  Specifk»tion  51  portable  tank  tor  transportation  of  a  certain 

flammable  gas  denied  March  17.  1982. 
Request  by  0.1.  Corporation.  College  Sutlon.  TX  to  authorize  shipment  of  chromic  acid  sohjtk>n.  containing  less  than  35%  chromk:  acM  by  iveight. 

cttsaed  as  corrosive  Ikjukl.  n.o.a  contained  in  glass  ampules  packed  in  styrofoam  containers  oveipacked  in  a  fibeitioard  box  denied  March  12. 

1982. 

"Tt^i'mS'  '"''"*'  '"'*"*''°~'  *i™*l*  '^**««  city.  MO  to  authorize  transport  of  certain  Class  A  and  Class  C  expkMive  to  France  denied  March 


Issued  in  Washington,  DC,  on  April  13, 1982. 
|.  R.  Grothe,  Chief. 

Exemptions  Branch.  Office  of  Hazardous  Materials  Regulation.  Materials  Transportation  Bureau. 

(FK  Doc  t2-107M  FUed  *-n-»t  »M  am) 

MLUNQ  COM  4«ie-ao-« 


International  Standarda  on  the 
Tranaport  of  Dangeroua  Qooda 

agency:  Materials  Transportation 
Bureau  (MTB),  Research  and  Special 
Programs  Administration,  DOT. 

ACTION:  Notice  of  pubUc  meeting. 

summary:  This  notice  sets  forth  the 
venue  and  proposed  agenda  for  a  public 
meeting  which  will  review  the  recent 
activities  of  the  MTB  relating  to  the 
development  of  international  standards 
for  the  transport  of  dangerous  goods. 
date:  May  20, 1982.  9:30  am  to  4:00  pm. 
address:  Room  4234,  Nassif  Building, 
400  7th  Street  SW..  Washington,  D.C. 
20590. 


FOR  FURTHER  INFORMATION  CONTACT: 
Edward  A.  Altemos.  International 
Standards  Coordinator.  OfHce  of 
Hazardous  Materials  Regulation, 
Materials  Transportation  Bureau, 
Department  of  Transportation, 
Washington,  D.C.  20590.  (202-426-0656). 
SUPPLEMENTARY  INFORMATION: 

Particular  topics  to  be  reviewed  at  this 
meeting  will  include: 

1.  Result  of  the  March  1982  meeting  of 
the  Group  of  Rapporteurs  of  the  United 
Nations'  Committee  of  Experts  on  the 
Transport  of  Dangerous  Goods. 

2.  Status  of  the  development  of  the 
International  Civil  Aviation 
Organization's  (ICAO)  dangerous  goods 
regulations  and  results  of  the  sixth 


meeting  of  the  ICAO  Dangerous  Goods 
Panel. 

3.  Recent  decisions  of  the  RID/ ADR 
Joint  Meeting  with  respect  to  the 
transport  of  dangerous  goods  by  rail  and 
road  in  Europe. 

Interested  persons  are  invited  to 
attend  and  participate  in  this  meeting. 
Persons  planning  to  attend  the  meeting 
are  cautioned  that  this  meeting  is 
intended  only  to  review  the  most  recent 
activities  and  decisions  of  international 
organizations  governing  the  transport  of 
dangerous  goods.  Therefore,  it  is 
recommended  attendees  be  familiar 
with  these  organizations,  their  functions 
and  the  standards  issued  by  them. 
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Issued  in  Washington,  O.C.  on  April  15, 
1982. 

Alan  I.  Roberts, 

Associate  Director  for  Hazardous  Materials 
Regulation,  Materials  Transportation  Bureau. 

IFK  Doc  8Z-1078B  Filed  4-Z1-S2:  8:45  am) 

BiujMO  cooc  4»ie-a»4i 


VETERANS  ADMINISTRATION 

Administration,  Maintenance,  Chapel 
Bundings,  and  Related  Site  Work, 
Garrison  State  Veterans  Cemetery, 
Owings  Mills,  Maryland;  Finding  of  No 
Significant  Impact 

The  Veterans  Administration  has 
assessed  the  potential  environmental 
impacts  that  may  occur  from  the 
construction  of  administration, 
maintenance,  and  chapel  buildings,  tind 
related  site  work  for  Phase  1 
(approximflteiy  20  acres)  of  the  90  acte 
Garrison  State  Veterans  Cemetery.  It  is 
located  in  Baltimore  County  near 
Owings  Mills  aproximately  35  minutes 
from  downtown  Baltimore.  This  is  a 
state  operated  veterans  cemetery;  the 
Veterans  Administration  is  providing 
funding  for  the  action  from  the  state 
cemetery  grant-in-aid  program. 

After  evaluating  and  assessing  a  wide 
scope  of  environmental  concerns  related 
to  the  action,  it  was  concluded  that 
development  of  approximately  20  acres 
into  a  veterans  cemetery  will  not 
generate  significant  and/or  adverse 
impacts  on  the  environment. 

The  significance  of  the  identified 
impacts  has  been  evaluated  relative  to 


the  considerations  of  both  context  eind 
intensity,  as  defined  by  the  Council  on 
Environmental  Quality  (Title  40  CFR 
1508.27). 

This  Enviroiunental  Assessment  has 
been  performed  in  accordance  with  the 
requirements  of  the  National 
Environmental  Policy  Act  Regulations, 
§  §  1501.3  and  1508.9.  A  "Fin<hng  of  No 
Significant  Impact"  has  been  reached 
based  on  the  information  presented  in 
this  assessment. 

The  assessment  is  being  placed  for 
public  examination  at  the  Veterans 
Administration,  Washington,  D.C. 
Persons  wishing  to  examine  a  copy  of 
the  document  may  do  so  at  the  following 
office:  Mr.  Willard  Sitler,  P£^  Director, 
Environmental  AHairs  Staff  (005B). 
Room  A14,  Veterans  Administration,  810 
Vermont  Avenue,  N.W.,  Washington, 
D.C,  (202-389-2526).  QuesHons  or 
requests  for  single  copies  of  the 
Environmentas  Assessment  may  be 
addressed  to:  Director,  Environmental 
Affairs  Staff  (005B),  810  Vermont 
Avenue.  N.W..  Washington.  D.C  20420. 

Dated:  April  15.1982. 
Robert  P.  Ninuno, 
Administrator 

[FR  Doc  82-10988  Filed  4-21-82: 8:«S  wil 
BILUNG  CODE  S32(M)1-M 


National  Cemetery,  AvaitabBity  of 
Supplemental  Final  Environmental 
Impact  Statement;  Federal  Region  IV 

Notice  is  hereby  given  that  a 
document  entitled  "Supplemental  Final 


Environmental  Intact  Statement  for 
Veterans  Administration  Federal  Region 
IV  National  Cemetery,"  dated  April 
1982,  has  been  prepared  in  accordance 
with  {  1502.9(c)  of  the  National 
Environmental  Policy  Act  Regulations. 

Since  the  decision  by  the 
Administrator  of  Veterans  Affairs  on 
July  24, 1981  to  develop  the  Federal 
Region  IV  National  Cemetery  at  Fort 
Mitchell,  Alabama,  new  information 
regarding  land  use  restrictiaiis  OD  the 
Fort  Mitchell  site  has  been  brought  to 
the  attention  of  the  Veterans 
Administration.  The  Supplemental  FEIS 
documents  and  makes  public  these 
restrictions  as  well  as  other  conditions 
which  must  be  satisfied  prior  to  the 
transfer  of  Fort  Mitchell  to  the  VA. 

The  docimient  is  being  placed  for 
public  examination  at  the  Vetn-ans 
Administration  in  Washington.  D.C 
Persons  wishing  to  examine  a  copy  of 
the  document  may  do  so  at  the  following 
office:  Mr.  Willard  Stler.  Director. 
Office  of  Environmental  Affairs  (0058), 
Room  A14,  Veterans  Administration, 
810,  Vermont  Avenue,  N.W., 
Washington.  D.C.  20420,  (202-389-2526). 
Single  copies  of  the  Supplemental  I^ial 
Environmental  Impact  Statement  may 
be  obtained  on  request  to  the  above 
office. 

Dated:  April  15. 1962. 
Robert  P.  Nimmo, 

Administrator. 

[FR  Doc  82-10869  Filed  4-21-82: 8:4S  aa] 
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aviL  AERONAUTICS  BOARD 

[M-348,  Apr1 1»,  1982] 

Short  Notice  of  Meeting  for  April  20, 
1982 

TIME  AND  date:  2  p.m..  April  20, 1982. 
place:  Room  1012, 1825  Connecticut 
Avenue.  NW.,  Washington,  D.C.  20428. 
subject: 

1.  Docket  40534.  Joint  application  of  Braniff 
Airways.  Inc.  and  Pan  American  Worid 
Airways,  Inc.  for  approval  of  an  agreement 
and  for  other  relief.  (Memo  1232, 1232-A.  For 
Information  Memoranda,  dated  April  12. 1982 
and  April  14. 1982,  BIA.) 

STATUS:  Closed. 

person  to  contact:  Phyllis  T.  Kaylor. 

the  Secretary  (202)  673-5068. 

(S-S0»-B2  FUed  t-m-tit  3:U  pm) 

wuJNO  COM  uao-oi-M 


CIVIL  aeronautics  board 

[M-347,  Amdt  4,  April  15, 1982] 

Notice  of  Addition  to  the  April  15, 1982 
Board  Meeting 

TIME  AND  DATS:  9  a.m.  (closed),  3  p.m. 
(open),  April  15, 1982. 

place:  Room  1012  (closed),  room  1027 
(open),  1825  Connecticut  Avenue  NW., 
Washington.  D.C.  20428. 
subject:    ■ 

5c.  Discussions  with  Venezuela. 
status:  Closed. 


person  to  contact:  Phyllis  T.  Kaylor. 
the  Secretary  (202)  673-5068. 

[S-595-82  Filed  4-20-82:  3:55  pm| 

BiujMG  cooE  ssao-oim 


CIVIL  AERONAUTICS  BOARD 

[M-347,  Amdt  5,  AprN  16, 1982) 

Notice  of  Addition  to  the  April  15. 1982 
Board  Meeting 

TIME  AND  date:  9  a.m.  (closed),  3  p.m. 

(open),  April  15, 1982. 

place:  Room  1012  (closed),  room  1027 

(open),  1825  Connecticut  Avenue,  NW., 

Washington,  D.C.  20428. 

SUBJECT: 

4a.  Discussions  with  Japan.  (BIA) 
STATUS:  Closed. 

PERSON  TO  contact:  Phyllis  T.  Kaylor, 
the  Secretary  (202)  673-5068. 

IS-596-82  Filed  4-20-82:  3:55  pm] 
BILUNO  CODE  •32O-01-M 


COMMODITV  futures  TRADING 
COMMISSION 

TIME  AND  date:  11  a.m.,  Friday,  April  30, 
1982. 

place:  2033  K  Street.  NW..  Washington, 
D.C,  eighth  floor  conference  room. 
STATUS:  Closed. 
MATTERS  TO  BE  CONSIDERED: 
Surveillance  Briefing. 

TIME  AND  DATE  11  a.m.,  Friday.  May  7. 
1982. 

place:  2033  K  Street  NW.,  Washington. 
D.C.  eighth  floor  conference  room. 
STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED: 

Surveillance  Briefing. 

CONTACT  PERSON  FOR  MORE 
information:  |ane  Stuckey,  254-6314. 

(S-585-82  PUed  4-20-82:  ScM  (m) 
WUHM  COM  •Wt-«1-M 


notice  is  hereby  given  that  at  its  closed 
meeting  held  at  2:30  p.m.  on  Monday, 
April  19, 1982,  the  Corporation's  Board 
of  Directors  determined,  on  motion 
Chairman  William  M.  Isaac,  seconded 
by  Director  C.  T.  Conover  (Comptroller 
of  the  Currency),  that  Corporation 
business  required  the  addition  to  the 
agenda  for  consideration  at  the  meeting, 
on  less  than  seven  days'  notice  to  the 
public,  of  the  following  matters: 

Recommendations  regarding  the  liquidation 
of  a  bank's  assets  acquired  by  the 
Corporation  in  its  capacity  as  receiver, 
Uquidator,  or  liquidating  agent  of  those 
assets: 

Case  No.  45.18&-SR— The  Metro  Bank  of 
Huntingtoa  Inc..  Huntington,  West  Virginia 

Memorandum  and  Resolution  re:  Franldin 
National  Bank.  New  York.  New  York 

The  Board  further  determined,  by  the 
same  majority  vote,  that  no  earlier 
notice  of  the  changes  in  the  subject 
matter  of  the  meeting  was  practicable; 
that  the  public  interest  did  not  require 
consideration  of  the  matters  in  a 
meeting  open  to  public  observation;  and 
that  the  matters  could  be  considered  in 
a  closed  meeting  by  authority  of 
subsection  (c)(9)(B)  of  the  "Government   ' 
in  the  Sunshine  Act;  (5  U.S.C. 
552b(c)(9)(B)). 

Dated:  April  19, 1962. 

Federal  Deposit  Insurance  Corporation. 
Alan  J.  Kaplan, 

Deputy  Executive  Secretary. 

IS-S87-82  Filed  4-20-82: 2M  pm] 
BILUNQ  COK  •714-01-M 
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FEDERAL  ELECTION  COMMISSION 

DATE  AND  TIME:  Tuesday,  April  27, 1982 
at  10  a.m. 

place:  1325  K  Street,  NW.,  Washington, 
D.C. 

STATUS:  This  meeting  will  be  closed  to 
the  public. 

MATTERS  TO  BE  CONSIDERED: 

Compliance.  Litigation.  Audita. 
Personnel. 


FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

Changes  iir  Subject  Matter  of  Agency 
Meeting 

Pursuant  to  the  provisions  of 
subsection  (e)(2)  of  the  "Government  in 
the  Sunshine  Act"  (6  U.S.C.  S52b(e)(2}), 


DATE  AND  TIME:  Thursday,  April  29, 1982 
at  2  p.m. 

PLACE:  1325  K  Street  NW.,  Washington, 
D.C.  (fifth  floor). 

STATUS:  This  meeting  will  be  open  to  the 
public. 


MATTERS  TO  BE  CONSIOERCO: 

Setting  of  dates  for  future  meetiiigs 
Correction  and  approval  of  minutes 
Advisory  opinions: 
Draft  AO 1982-19:  Ronald  C.  Peterson. 

Treasurer,  Cranston  Presidential  Advisory 

Committee 
Draft  AO  1962-27:  Lee  E.  Holt.  Qty  Attorney. 

City  of  Dallas 
Draft  AO  1982-29:  Janet  M.  Lashendock. 

Treasurer,  The  United  Telecom  PAC 
Ballot  Access  Exemptions 
Appropriations  and  budget 
Routine  administrative  matters 

PERSON  TO  CONTACT  FOR  IWKMMATKM: 

Mr.  Fred  Eiland.  Public  Information 
Omcer;  Telephone:  202-523-1065. 
Mar)ocie  W.  Emmcms, 
Secretary  of  the  Commission. 

|S-«92-82  Filed  4-20-B2:  3d6  pm] 

wujNQ  cooe  sris-oi-M 


FEDERAL  MARITIME  COMMISSION 
TIME  AND  DATE:  9  a  jn.,  April  28. 1982. 
place:  Hearing  Room  One,  1100  L 
Street  NW.,  Washington.  D.C  20573. 
status:  Open. 

MATTERS  TO  BE  CONSIDERED: 

1.  Report  on  Notation  Items  disposed  of 
during  March  1982. 

2.  Report  of  the  Secretary  on  times 
shortened  for  submitting  comments  on 
section  15  agreements  pursuant  to  delegated 
authority  during  March  1982. 

3.  Report  of  the  Secretary  on  Apphcations 
for  Admission  to  Practice  approved  during 
March  1982,  pursuant  to  delegated  authority. 

4.  Agreement  No.  9925-3:  Extension  of  the 
Pacific  America  Container  Express 
Cooperative  Working  Arrangement 

CONTACT  PmSON  FOR  MORE 
INFORMATION:  Francis  C.  Humey, 
Secretary  (202)  523-5725. 

IS-5S5-S2  nied  4-20-82: 3:54  pm] 
WLLNM  COW  «7M>-01-M 


FEDERAL  MINE  SAFETY  AND  HEALTH 
REVIEW  COMMISSION 

April  14. 1982. 

TIME  AND  DATE:  lOKX)  a.m..  Wednesday. 

April  21, 1982. 

PLACE:  Room  600, 1730  K  Street  NW.. 

Washington,  D.C. 

STATUS:  open. 

MATTERS  TO  BE  CONSIDERED:  Hie 

Commission  will  consider  and  act  upon 

the  following: 

1.  Perm  Allegh  Coal  Company,  Docket  No. 
WTT  78X241-P;  IBMA  76-60.  (In  this  case, 
arising  under  the  1969  Coal  Act  the  issues 
include  whether  the  judge  properly  found  a 
violation  of  30  CFR  75.1403  dealing  with  safe 
transportation  of  miners  and  materials.) 

2.  Amax  Lead  Company  of  Missouri, 
Docket  No.  CENT  81-e3-M.  (In  this  case,  on 
interlocutory  review,  the  issues  include 


whether  the  judge  properly  rejected  the 
parties'  proposed  settlement  agreement) 

CONTACT  PERSON  FOR  MORE 
information:  Jean  Ellen  (202)  653-5632. 

(8-586-82  Filed  4-20-82:  *S»  am) 
WUMQ  COOE  S736-01-M 


METRIC  BOARD 

Administrative  and  Budget  Committee 

Meeting 

TIME  AND  DATE:  10:30  to  11:30  a.m., 

Wednesday,  May  S,  1982. 

PLACE:  1600  Wilson  Blvd..  Suite  400, 

Arlington.  Virginia  22209. 

STATUS:  Open  to  the  Public. 

MATTERS  TO  BE  CONSIDERED:  Two 

Briefings  on  Administrative  and  Budget 

Matters:  (1)  Summary  Briefing  on 

appropriation  on  matters  and  (2) 

Summary  Briefing  on  internal  personnel 

policies  and  ongoing  personnel  actions. 

CONTACT  PERSON  FOR  FURTHER 

INFORMATION:  Mr.  Jerry  Manolatos;  703/ 

235-29ia 

Louis  F.  Polk, 

Chairman,  Metric  Board. 

(S-580-BZ  Filed  4-2&-82:  2:08  pm] 
MLLMQ  COOE  •260-01-M 
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METRIC  BOARD 

Bimonthly  Board  Meeting 
TIME  AND  DATE:  9  a.m.  *b  5:30  p.m., 
Thursday,  May  6, 1982;  9  a.m.  to  12 
noon,  Friday,  May  7, 1982. 

LACE:  The  Twin  Bridge  Marriott 
Commonwealth  Ballroom,  Second  Floor, 
Convention  Center,  U.S.  1  and  1-395, 
Washington,  D.C.  20024. 
STATUS:  Open  to  the  publia 
MATTERS  TO  BE  CONSIDERED: 

Approval  of  Agenda — ^Approval  of  agenda  for 

this  meeting. 
Review/Approval  of  Minutes  of  the  Board 

Meeting  held  on  March  4, 1982  in  Arlington. 

Virginia. 
Committee  Reports — Committee  Chairmen 

who  wish  to  report  to  the  Board  will  be 

recognized. 
Operating  Plan  Status  Report — Program  by 

program  review  of  modified  Operating  Plan 

indicating  status  of  major  deliverables  and 

reporting  schedule/completion  schedule  for 

May/)uly  USMB  meetings. 
Medical  Industry  Panel — ^A  prototype  panel 

of  industry  decisionmakers  assembled  to 

provide  the  Board  insight  into  the  status 

and  outlook  for  metric  conversion  in  their 

industry. 
Report  on  Metric  Education  Program — ^A 

report  on  the  status  of  the  metrication 

program  in  the  Department  of  Educatioa 
Metric  Use  in  the  Machine  Tool  Industry — 

This  stu4y  assesses  the  status  of 


metrication  in  the  American  machine  tool 
industry.  The  comprehensive  study  covers 
the  ent^  metalworking  sector.  The 
contractor  will  present  an  information 
briefing  on  the  study. 

Federal  Procurement  Metrication: 
Appropriateness  and  Methods — ^A  study 
designed  to  provide  the  USMB  with  a 
clearer  understanding  of  the  basic 
relatioinships  between  the  Federal 
procurement  process  and  private  sector 
suppliers.  The  contractor  will  present  an 
information  Ime&ig  on  the  study. 

USMB  Research  Program  Overview  and 
Implications — A  presentation  which  will 
consist  of  the  major  findings,  conclusions 
and  impUcations  of  all  completed  USMB 
research. 

Recommendations  for  the  Worker  Safety 
Study — The  third  in  a  series  of  studies  oa 
the  impact  of  metrication  on  workers 
focused  on  the  potential  safety  problems 
associated  with  metric  conversion. 

Agenda  Items  for  the  July  Board  Meeting — 
Discussion  of  agenda  items  for  the 
bimonthly  meeting  of  the  Board  to  be  held 
in  Ariington.  Virginia  on  July  S-9, 1982. 

State  Program  Report — The  report  will 
provide  the  Board  with  a  progress  report  on 
FY-82  activities  being  pursued  to  achieve 
effective  program  continuity. 

Summary  Report — Design  and  schedule  for 
printiiig  and  distributing  of  the  report 

CONTACT  PERSON  FOR  FURTHER 
information:  Lu  Verne  V.  Hall;  703/ 
235-1696. 
Louis  F.Polk. 

Chairman,  Metric  Board. 

(S-9n-82  Filed  4-2(^42: 2:10  pn) 
WUMQ  CODE  SMO-OI-M 

11      . 

METRIC  BOARD— 

Planning  and  Coordination  Committee 

Meeting 

TIME  AND  date:  10  a  jn..  Wednesday. 

May  5, 1982. 

place:  1600  WUson  Blvd.,  Suite  400. 

Arlington,  Virginia  22209. 

STATUS:  Open  to  the  public 

MATTERS  TO  BE  CONSIDEREO: 

Approval  of  Minutes 
Briefing  on  Medical  Industry  Panel 
Approval  of  Staff  Reports  on  Standards 
Approval  of  State  Program  Status  Report 
Approval  of  Federal  Program  Status  Report 

CONTACT  PERSON  FOR  FURTHER 
information:  Mr.  Alan  Whelihan;  703/ 
235-2919. 
LouisF.Polk, 

Chairman,  Metric  Board. 

(S-S8S-S2  Filed  4-20-S2  2d8  pm] 
MUMO  CODE  UW^I-M 
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METRIC  board 

Research  Committee  Meeting 


17372-17388     Federal  Register  /  VoL  47.  No.  78  /  Thursday,  April  22.  1982  /  Sunshine  Act  Meetings 


TIME  AND  DATE  1(1  ajn.  to  1  pJIL, 
Wednesday.  May  5, 1962. 

PLACE:  1600  Wilson  Blvd.,  Suite  400. 
Arlington,  Virginia  22209. 

STATUS:  Portions  of  die  meeting  will  be 
open  to  the  public  and  portions  of  the 
meeting  will  be  closed  to  the  public 

MATTERS  TO  BE  CONSIDERED:  Two 

Brie&ngs  on  Research  Activities:  (1) 
General  Status  Briefmg  on  Research 
Projects.  Research  Overview,  and  Status 
of  Metrication  in  the  U.S.  Machine  Tool 
■Industry.  This  is  the  first  agenda  item  of 
the  meeting  and  will  be  Open  to  the 
Pubhc.  (2)  Detailed  report  of  two 
research  projects.  The  Effects  of 
Metrication  on  Safety  in  the  Workplace 
and  Federal  Procurement  Metrication. 


and  their  preliminary  findings  and 
reconunendations  will  be  made.  This 
portion  of  the  meeting  will  be  dosed 
under  exemption  5  U.S.C.  552(b)(cK9] 
because  premature  release  of  this 
information  would  have  significant 
adverse  impact  on  the  successful 
completion  of  the  three  projects  under 
review  by  the  Committee. 

CONTACT  PERSON  FOR  FURTHER 

information:  Mr.  G^  Edward  McEvoy; 

703/235-1697. 

Louis  F.  Polk, 

Chairman.  Metric  Board. 

[S-S88-82  Filed  4-20-S2:  £07  pm] 
BILUNQ  CODE  B260-01-M 
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POSTAL  RATC  COMMISSION 

TIME  AND  date:  10  a.m.,  Tuesday,  April 

27, 1982 

place:  Conference  Room  500.  2000  L 

Street,  NW.,  Washington.  D.C.  20268. 

STATUS:  Open. 

MATTER  TO  BC  CONSIDCREO:  Election  of  a 

Vice  Chairman. 

CONTACT  PERSON  FOR  MORE 
information:  D.  Watson.  Information 
Officer.  Postal  Rate  Commission.  Room 
500.  2000  L  Street  NW..  Washington, 
D.C.  20268:  telephone  (202)  254-5614. 

[S-578-B2  Filed  4-19-82;  lO-M  amj 
BtLLINQ  COOe  7715-01-H 


Thursday 
AprH  22,  1982 


Part  II 


Department  of 
Transportation 

Federal  Aviation  Administration 

United  States  National  Aviation  Standard; 
Traffic  Alert  and  Collision  Avoidance 
System  II 


1739fr 
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DEPARTM^  OF  TRANSPORTATION 

Faderal  Aviation  Administration 

National  Aviation  Standard;  Traffic 
Alart  and  Collision  Avoidance  System 
II 

AQCNCY:  Federal  Aviation 
Administration  (FAA),  Transportation 
(DOT) 

ACTION:  Invitation  for  public  comment 
on  the  Final  U.S.  National  Aviation 
Standard  for  the  Traffic  Alert  and 
CoUision  Avoidance  System  D  (TCAS 
^ 

summary:  TCAS  is  an  assembly  of 
airborne  equipment  that  makes  use  of 
air-to-air  transmissions  for  the  purpose 
of  aircraft  separation  assurance  in  all 
airspace.  It  is  intended  to  satisfy  the 
operational  need  for  an  airborne 
separation  assurance  service  and  to 
ensure  compatibihty  with  all  other 
elements  of  the  National  Airspace 
System.  Its  operation  does  not  depend 
upon  the  existence  of  any  of  these  other 
elements  except  altitude  reporting  Air 
Traffic  Control  Radar  Beacon  System 
(ATCRBS)  or  Mode  S  transponders  in 
other  aircraft.  The  standard  deflnes  the 
system  and  the  performance 
characteristics,  including  technical 
parameters,  of  its  subsystems.  While  not 
regulatory,  the  standard  may  provide 
the  basis  for  later  rule  making 
concerning  airborne  colliaion  avoidance 
equipment 

TON  PUMTMm  INPOWMATIOII  OONTACR  T. 
A  Morgan,  Separation  Systems  Branch. 
ARO-242,  Communications  and 
Surveillance  Diviskm,  Syetems  Research 
and  Development  Service,  Federal 
Aviation  Administration.  Department  of 
TkransportatioD.  800  Independence       ^ 
Avenue.  SW..  Washington.  D.C  20&91, 
telephone  202-428-0382.  Additional 
copies  of  this  notice  may  be  obtained 
from  the  same  address. 

Invitation  of  Publie  Commeots 

Interested  persons  are  invited  to 
submit  written  data  and  comments  on 
this  U.S.  National  Aviation  Standard. 
Communications  should  identify  the 
notice  number  and  be  submitted  in 
duplicate  to:  Director,  Systems  Research 
and  Development  Service,  Attn:  AUD- 
IO, Federal  Aviation  Administration,  - 
Department  of  Transportation,  800 
Independence  Avenue,  Washington, 
D.C,  20501,  on  or  before  June  15. 1082. 
Copies  of  comments  received  will  be 
available  through  ARD-10  for 
examination  before  and  after  the  closing 
date  for  comments. 


Descriptioo 

TCAS  n  is  an  important  element  of 
the  engineering  and  development 
program  for  Aircraft  Separation 
Assurance  (ASA)  that  includes 
Automatic  Traffic  Advisory  Service 
(ATAS),  Conflict  Alert,  and  Conflict 
Resolution.  It  is  intended  to  be  a  stand- 
alone development  which  is 
independent  of  the  other  elements  of  the 
ASA  program  but  which  will  operate 
compatibly  and  cooperatively  with  the 
other  elements  should  any  or  all  of  them 
be  implemented.  Use  of  Mode  S  signal 
formats  has  been  selected  tor  TCAS  II  to 
provide  for  high  quality  system 
communications  and  to  allow 
evolutionary  transition  to  the  enhanced 
performance  capabihties  of  that  system 
as  it  is  implemented. 

tfistory 

The  announcement  of  the  selection  of 
the  TCAS  concept  was  made  on  June  23. 
1081.  This  concept  includes  and  expands 
upon  earlier  aircraft  separation 
assurance  systems  development, 
especially  the  development  of  the 
Beacon  Collision  Avoidance  System 
(BCAS)  concept  The  objective  of  die 
TCAS  program  is  to  provide  a  range  of 
equipment  affording  maximum 
protection  throughout  either  selected  or 
all  airborne  environments. 

Since  TCAS  II  is  an  improvement  of 
the  earUer  development  of  the  BCAS 
concept,  it  foUows  bat  the  TCAS  II 
standard  is  a  revlaion  and  update  of  the 
proposed  BCAS  National  Aviation 
Standard  (see  the  Federal  Registec, 
October  27. 1980).  During  the  process  of 
rewriting  and  editing,  applicable 
comments  reganUng  the  published 
BCAS  standard  were  reviewed  and 
considered  for  bicorporation.  Thus,  this 
TCAS  n  standard  b  a  product  of  earlier 
collision  avoidance  system 
development,  public  response  to  sodi 
development,  and  improvements 
accreditable  to  the  advent  of  the  TCAS 
concept 

Definition  of  U.S.  National  Aviatioa 
Standard 

U.S.  National  Aviation  Standards  an 
system  standards  embodying 
descriptions  of  system  characteristics. 
They  are  issued  by  the  Administrator  of 
the  Federal  Aviation  Administration  in 
accordance  with  Section  312(c))  of  the 
Federal  Aviation  Act  (40  U.S.C.  1353(cJ. 
They  describe  the  performance 
characteristics  (the  technical 
parameters,  tolerances  and  techniques) 
of  major  elements  of  the  system  to  the 
extent  necessary  to  assure  proper 
operation  and  interface  compatibility 
among  elements  of  the  National 


Airspace  Systems  (NAS).  U.S.  National 
Aviation  Standards  generally  are  limited 
to  cooperative  air-to-ground  subsystems 
involving  government  owned  ground 
equipment  and  private  airborne 
equipment  They  are  neither  equipment 
spedfications  nor  standards  pertaining 
to  planning,  programming,  siting, 
installation,  availability.  reliabiUty  or 
maintainabiUty. 

RalatioiMhip  of  the  U.8.  National 
Aviation  Standard  to  Federal 
Ragnlations 

U.S.  National  Aviation  Standards 
issued  by  the  Administrator  in  agency 
orders  are  binding  only  on  FAA 
organizational  elements.  They  establish 
the  technical  basis  and  description  of 
the  NAS  andyComponeht  subsystems.  A 
National  Aviation  Standard  is  not  a 
standard  of  general  or  particular 
appUcabiUty  designed  to  implement  or 
prescribe  law  or  policy.  It  does  not  fall 
within  the  definition  of  "rule"  contained 
bi  the  Admhiistrative  Procedures  Act  (5 
U.S.C.  551).  There  is  no  requirement  that 
a  National  Aviation  Standard  be 
puUished  as  a  notice  of  proposed  rule 
making  in  the  Federal  Register. 
However,  U.S.  National  Aviation 
Standards  may  swve  as  the  basis  for 
subsequent  rule  making  actions. 
Because  of  the  relationship  between  the 
standards  and  possible  8td>sequent 
regulatory  acticHis,  the  FAA  publishes 
such  standards  in  the  Federal  Register 
and  solicits  public  comment  prior  to 
their  approval  by  the  Administrator. 

The  Standard 

Accordingly,  the  Federal  Aviation 
Administration  proposes  to  adopt  the 
following  TCAS  II  Standard 

Issued  in  Washington.  D.C,  on  April  19. 
198L 

KolMit  W.  Wedan. 

Director,  Systems  Research  and  Development 
Service,  Engineering  and  Development, 
Federal  Aviation  Administration,  Department 
of  Thmsportation. 

Tnffic  Aleri  and  CoUisioa  Avoidance  System 
n.  National  AviatioB  Standard.  April  19, 1982 

Coatantt 

1.  GENERAL^ 

1.1    System  Features 
1.11    The  Functlonfl  of  TCAS  D 
U.2    Rationale  for  the  TCAS  II  National 

Aviation  Standard 
11.2.1    Legal  Rationale 
1.1.2.2    Technical  Rationale 
IJ    Compatibility  of  TCAS  n  with  Other 

Elements  of  the  National  Airspace 

System 
1.2.1    OoeqMtlbllity  with  ATCRBS  and 

Mode  S  Surveillance  Systems 
IXS    falerface  MTith  Mode  S  Ground 

Scfnors 


1.2.3  Compatibility  «vith  ATCRBS  IFF 
Made  XII  System  (AIMS) 

1.2.4  Compatibility  with  TCAS I 

1.2.5  Compatibility  with  Enhanced  TCAS 

n 

1.3  Scope  of  this  Standard 

1.3.1  Relationship  to  Other  U.S.  National 
Aviation  Standards 

1.3.1.1  Relationship  Between  TCAS  U  and 
ATCRBS  National  Aviation  Standard 

1.3.1.2  Relationship  Between  TCAS  n  and 
Mode  S  National  Aviation  Standard 

1.3.2  hems  Not  Covered 

1.4  Overall  System  CapabiUty 

1.4.1  Functional  Elements 

1.4.2  TCAS  n  Operation 

1.4.2.1  Coverage 

1.4.2.2  Mode  S  Surveillancs 
1.4.2J3    ATCRBS  Surveillance 

1.4.2.4  Traffic  Advisories 

1.4.2.5  Conflict  Resohition' 

1.4.2.6  DispUy 

1.4.2J    Maneuver  and  Traffic  Advisoty 
Crosslink 

1.5  Acronyms  and  Abbreviations 

1.5.1  Aaxmyms 

1.5.2  Abbreviationa 

1.6  References 

2.  SIGNALS  IN  SPACE 
2.1    RF  Characteristics 

3.  SIGNAL  CC»4TENT 

3.1  Data  Blocks 

3.2  Format  Structure 

3JL1    Bit  Numbering  and  Sequence 

3.2.2    Fields 
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U.  S.  National  Aviatioa  Standard  for  tin 
Traffic  Alart  and  CoUisioo  Avoidance 
System  n 

1.  General 

The  Traffic  Alert  and  Collision 
Avoidance  System  n  (TCAS  II)  is  an 
{issembly  of  airborne  equipment  that 
makes  use  of  air-air  beacon 
transmissioQs  for  the  purpose  of  aircraft 
separation  assurance  wi^  respect  to 
appropriately  equipped  aircraft  in  aD 
airspace.  As  a  minimum,  airborne  TCAS 
n  equipment  is  capable  of  providing 
aircraft  with  collision  resolution 
advisories  in  the  vertical  dimension 
without  reliance  on  any  grotmd-based 
equipment  Enhanced  airborne  TCAS  II 
equipment  will  be  capable  of  providing 
resohition  advisories  in  both  the  vertical 
and  the  horizontal  dimensions  in  all 
airspace,  again  without  reliance  on  any 
ground-based  equipment  This  standard 
applies  only  to  the  minimum  capability 
TCAS  n  aiul,  imless  otherwise  noted. 
TCAS  IT  will  mean  the  minimum 
capability  TCAS  n  hereafter  in  this 
Standard.  A  separate  standard  for  the 
Enhanced  TCAS  H  will  be  pobliahed  at  a 
later  time. 

1.1    System  Features 

1.1.1    The  Fancttona  of  TCAS  H 

The  pt^odpal  functians  of  a  TCAS  II 
unit  installed  on  an  ^rcrafl  are: 

a.  Detect  the  presence  at  oAat  aircraft 
flying  in  te  vicWty  and  make  positkn 
measuranieBtB.  A  TCAS  H  loit  it 


17392 


Federal  Register  /  Vol.  47,  No.  78  /  Thursday,  April  22,  1982  /  Notices 


capable  of  detecting  and  tracking  in 
range,  bearing,  and  altitude  aircraft  that 
are  equipped  with  Air  Traffic  Control 
Radar  Beacon  System  (ATCRBS) 
transponders  with  altitude  encoders  or 
with  Mode  S  transponders  with  altitude 
encoders. 

b.  Display  to  the  pilot  information  on 
the  position  of  detected  intruder  aircraft 

c.  Determine  if  any  of  these  aircraft 
represents  a  coUision  threat. 

d.  Determine  an  appropriate  aircraft 
vertical  maneuver  to  resolve  an 
encounter  if  a  threat  is  detected. 

e.  Coordinate  the  maneuver  decision 
with  the  threat  aircraft  if  it  is  equipped 
with  an  applicable  TCAS  capability  so 
that  the  resulting  maneuvers  are 
compatible. 

f.  Communicate  the  maneuver 
decision  (resolution  advisory]  to  the 
pilot. 

g.  Alter  intruder  equipped  with  the 
appropriate  Mode  S  transponders  and 
associated  capabiUties  (TCAS  I)  of  the 
presence  of  own  aircraft  by  crosslinking 
maneuver  and  traffic  advisory 
information  when  TCAS  II  determines 
that  a  collision  threat  exists. 

1.1.2   Rationale  for  the  TCAS  II 
National  Aviation  Standard 

1.1.2.1  Legal  Rationale 

Under  the  Federal  Aviation  Act,  the 
Department  of  Transportation  has  the 
responsibility  for  the  development  and 
operation  of  a  common  system  of  air 
traffic  control  and  navigation  for  both 
miUtary  and  civil  aircraft.  Explicitly, 
Section  312(c)  of  the  Act  (49  U.S.C. 
1353(c]]  requires  the  Secretary  to 
develop,  modify,  test  and  evaluate 
systems,  procedures,  faciUties,  and 
devices,  as  well  as  define  the 
performance  characteristics  thereof,  to 
meet  the  needs  for  safe  and  efficient 
navigation  and  traffic  control  of  all  civil 
and  mihtary  aviation,  except  for  those 
needs  of  military  agencies  which  are 
pecuUar  to  air  warfare  and  primarily  of 
mihtary  concern.  The  promulgation  of  a 
national  aviation  standard  for  TCAS  II 
is  in  keeping  with  this  directive,  as  it 
will  permit  uniformity  among  aircraft 
collision  avoidance  systems,  promoting 
greater  efficiency  and  safety  in  aviation. 

1. 1.2.2  Technical  Rationale 

This  U.S.  national  aviation  standard 
contains  a  description  of  a  system 
selected  for  implementation.  This 
system  is  the  result  of  development 
modification,  tests,  and  evaluation 
efforts  which  have  culminated  in 
required  characteristics,  including 
technical  parameters,  to  ensure  proper 
operation  and  compatibility  among 


elements  of  the  National  Airspace 
System. 

1.2    Compatibility  of  TCAS  11  With 
Other  Elements  of  the  National 
Airspace  System 

TCAS  n  is  compatible  with  other 
existing  and  proposed  elements  of  the 
National  Airspace  System,  and  the 
operation  of  TCAS  II  may  be 
automatically  coordinated  with  the 
operation  of  these  other  elements. 

1.21    Compatibility  With  A  TCRBS  and 
Mode  S  Surveillance  Systems 

TCAS  n  is  designed  for  full 
operational  compatibility  with  ATCRBS 
and  Mode  S  edyipment.  TCAS  n 
provides  siuvaillance  of  both  ATCRBS 
and  Mode  S  transponders  and  includes 
safeguards  to  prevent  interference  with 
the  operation  of  ATCRBS  and  Mode  S 
ground  surveillance  systems. 

1.2.2  Interface  With  Mode  S  Ground 
Sensors 

The  operation  of  TCAS  n  does  not 
require  ground  equipment.  Its  airborne 
operation  can,  however,  be 
automatically  interfaced  with  a  Mode  S 
ground  sensor  (sensitivity  level  control 
and  communication  of  TCAS  II 
resolution  advisories]  in  areas  of  Mode 
S  coverage.  The  Mode  S  transponder 
onboard  the  TCAS  II  aircraft  can  be 
used  for  these  purposes  in 
communicating  with  Mode  S  groimd 
sensors. 

1.2.3  Compatibility  With  A  TCRBS  IFF 
Marie  XII  System  (AIMS) 

TCAS  II  is  designed  for  full 
operational  compatibiUty  with  AIMS 
including  Mode  4. 

1.2.4  Compatibility  With  TCAS  I 

TCAS  I  is  a  limited  capabihty  Traffic 
Alert  and  Collision  Avoidance  System. 
It  provides  traffic  advisories  to  the  pilot 
on  nearby  ATCRBS  and  Mode  S 
transponder  equipped  aircraft.  In 
addition  TCAS  I  can  alert  the  pilot  to 
the  presence  of  a  TCAS  II  equipped 
coUision  threat  using  maneuver  and 
traffic  advisory  information  received 
over  the  Mode  S  air-air  crosslink  fi-om 
the  TCAS  n  threat.  TCAS  II  is  designed 
for  full  operational  compatibility  with 
TCAS  I. 

1.2.5  Compatibility  With  Enhanced 
TCAS  II 

Enhanced  TCAS  n  is  an  extended 
capabihty  Traffic  Alert  and  CoUision 
Avoidance  System  designed  to  operate 
in  aU  airspace.  It  provides  the  pilot 
traffic  advisories  as  weU  as  resolution 
advisories  in  both  the  vertical  and 
horizontal  dimensions.  TCAS  II  is 


designed  for  fuU  operational 
compatibiUty  with  Enhanced  TCAS  IL 

1.3    Scope  of  This  Standard 

This  document  describes  and 
standardizes  those  characteristics  of 
TCAS  n  that  must  be  controUed  to 
provide  compatibiUty  among 
components  of  the  system  and  to 
prevent  impairment  of  services  to  other 
users  of  the  airspace.  SpecificaUy,  it: 

a.  Defines  the  data  link  messages, 
formats,  and  protocols  to  be  used  in 
transmissions  among  airborne  TCAS 
equipments,  airborne  Mode  S 
transponders  and  Mode  S  sensors. 

b.  Provides  limits  on  radiated  energy. 

c.  Standardizes  certain  aspects  of  the 
coUision  avoidance  algorithms. 

All  appUcations  of  TCAS  II  messages 
are  standardized  and  no  experimental  or 
ad  hoc  appUcations  should  be 
implemented  without  prior  approval  of 
the  Federal  Aviation  Administration. 

1.3.1  Relationship  to  Other  U.S. 
National  Aviation  Standards 

Since  TCAS  II  interests  with  other 
systems  and  subsystems  which  are  also 
part  of  the  National  Airspace  System, 
the  standards  governing  pertinent  other 
systems  are  referenced  herein  (1.6). 

1.3.1.1  Relationship  Between  TCAS  II 
and  A  TCRBS  National  A  viation 
Standard 

TCAS  II  adheres  to  all  of  the 
provisions  of  the  ATCRBS  National 
Aviation  Standard  (ref.  A).  In  the  event 
of  conflict  between  the  ATCRBS 
Standard  and  the  TCAS  n  Standard,  the 
TCAS  n  Standard  takes  lower 
precedence. 

1.3.1.2  Relationship  Between  TCAS  II 
and  Mode  S  National  Aviation  Standard 

TCAS  n  adheres  to  all  of  the 
provisions  of  the  Mode  S  National 
Aviation  Standard  (ref.  B).  In  the  event 
of  conflict  between  the  Mode  S 
Standard  and  the  TCAS  II  Standard,  the 
TCAS  II  Standard  takes  lower 
precedence. 

1.3.2  Items  Not  Covered 

This  Standard  does  not  prescribe  the 
detailed  technical  featiu-es  and 
capabiUties  of  airborne  TCAS  II 
equipment  nor  the  minimum 
performance  standards  that  must  be  met 
for  operation  in  the  National  Airspace 
System.  Other  documentation  will 
prescribe  such  minimum  performance 
standards  for  the  airborne  equipment. 
This  Standard  does  not  define  or 
constrain  the  media,  devices  or  formats 
for  cockpit  display  of  TCAS  II  resolution 
advisories  or  traffic  information. 
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1.4    Ovarall  System  Capability 

The  TCAS  n  system  is  an  assembly  of 
airborne  equipment  The  principal 
functions  of  this  equipment  are 
described  below. 

1.4.1    Functional  Elements 

The  principal  elements  of  airborne 
TCAS  n  equipment  are  Mode  S  and 
ATCRBS  surveillance  subsystems,  a 
conflict  resolution  logic  function  and  a 
pilot  display.  Every  TCAS  D  aircraft  has 
a  Mode  S  transponder  with  a  capability 
to  process  specified  uplink  and 
downlink  messages  to  provide  air-air 
maneuver  coord^ation  and  to 
coordinate  with  Mode  S  sensors. 

1.4^    TCAS  n  Operation 

1.4.2.1  Coverage 

By  alternating  between  Mode  S  and 
ATCRBS  surveillance  modes,  the 
airborne  TCAS  II  equipment  performs 
surveillance  of  ail  aircraft  equipped  with 
altitude  reporting  Mode  S  or  ATCRBS 
transponders  vnthin  its  line-of-sight 
coverage  airspace.  Airborne  TCAS  II 
equipment  can  be  designed,  in 
accordance  with  this  Standard,  to 
provide  serviceable  surveillance  at  air- 
air  ranges  of  up  to  14  nmi.  Serviceable 
surveillance  corresponds  to  a  link 
margin  of  6  dB  given  nominal  equipment 
and  antenna  parameters. 

1.4.2.2  Mode  S  Surveillance 

The  Mode  S  surveillance  subsystem 
detects  and  tracks  Mode  S  equipped 
aircraft.  TCAS  II  listens  to  squitters  and 
replies  generated  by  Mode  S 
transponders  in  response  to  ground  and 
air-air  interrogations  in  order  to 
determine  the  altitudes  and  Mode  S 
addresses  of  proximate  Mode  S 
equipped  aircraft. 

After  TCAS  II  has  received  replies 
from  a  new  aircraft,  it  compares  the 
altitude  of  the  aircraft  against  its  own 
altitude  to  determine  whether  the 
aircraft  should  be  interrogated  to 
determine  its  range.  If  the  measured 
range  and  the  reported  maximum 
airspeed  capability  indicate  that  it  is  or 
could  soon  be  a  collision  threat,  the 
aircraft  is  regularly  interrogated  and  the 
resulting  track  data  are  fed  to  the 
conflict  detection  and  resolution 
algorithms. 

1.4.2.3  A  TCRBS  Surveillance 

ATCRBS  surveillance  may  be 
accompUshed  by  the  transmission  of 
modified  ATCRBS  Mode  C 
interrogations  at  regular  intervals.  These 
interrogations  elicit  replies  from 
ATCRBS  transponders  but,  to  minimize 
interference,  Mode  S  transponders  do 
not  reply. 


ATCRBS  syndmiaons  interference 
may  be  controlled  by  alternating  Mode 
C  interrogations  and  ATCRBS 
suppression  transmissions  at  varying 
power  levels  to  reduce  the  population  of 
ATCRBS  transponders  replying  to  each 
interrogation.  Steerable  narrow 
interrogation  sectors  may  also  be  used 
in  conjunction  with  the  above  technique 
in  controlling  ATCRBS  synchronous 
interference. 

1.4.2.4  TYaffic  Advisories 

TCAS  n  uses  antennas  widi  direction- 
finding  capability  for  intrude  bearing 
measurements.  Intruder  bearing  data 
along  with  other  surveillance  track  data 
is  used  in  displaying  the  positions  of 
proximate  aircraft.  These  treiffic 
advisories  may  include  the  ranges,  range 
rates,  altitudes,  altitude  rates,  and 
bearings  of  such  aircraft.  Traffic 
advisories  may  be  provided  for  intruding 
aircraft,  either  alone  if  resolution 
advisories  are  unnecessary,  or  they  may 
be  accompanied  by  resolution 
advisories  if  needed. 

1.4.2.5  Conflict  Resolution 

The  TCAS  U  collision  avoidance 
algorithms  perform  confUct  resolution  in 
the  vertical  dimension  only. 

Note.—  Enhanced  TCAS  U  will  provide 
resolution  advisories  in  both  the  horizontal 
and  vertical  dimensions. 

TCAS  n  generates  the  following  types 
of  vertical  resolution  advisories: 

a.  Positive  advisories. 

b.  Negative  advisories. 

c.  Vertical  speed  limit  advisories. 

d.  Vertical  speed  minimum  advisories^ 
An  advisory  is  generated  for  each 

aircraft  whose  tracked  range,  range  rate, 
altitude  and  altitude  rate  indicate  that 
its  projected  separation  is  within 
predefined  bounds.  These  threat 
boundaries  may  vary  according  to  local 
traffic  and  airspace  conditions.  Such 
variations  are  either  based  on  external 
inputs,  pilot  inputs,  or  aircraft  altitude.  If 
the  threat  aircraft  is  equipped  with  a 
TCAS  capabihty  that  generates 
resolution  advisories,  a  coordination 
procedure  via  the  air-air  Mode  S  data 
link  is  performed  before  displaying  the 
advisory  to  the  pilot  to  assure  that  the 
aircraft  maneuvers  are  compatible. 

1.4.2.6  Display 

The  di8play(s)  indicate  to  the  pilot  the 
resolution  advisories  generated  by  the 
conflict  resolution  function  and  the 
traffic  advisories  generated  by  the 
traffic  advisory  function.  The  display(s) 
may  also  provide  additional  information 
including  equipment  failure  indication. 


1.4^.7   Maneurei  and  Traffic  AdviMory 

Crosslink 

When  a  Mode  S  aircraft  that  is  not 
equipped  with  a  TCAS  capable  of 
generating  on-board  rescrfntion 
advisories  is  declared  by  TCAS  0  to  be 
a  collision  threat  requiring  conffict 
resolution.  TCAS  D  alerts  the  threat 
with  crosslink  advisories.  A  maneuver 
advisory  is  autoraaticaOy  crosslinked  to 
all  such  collision  threats.  In  adcfition, 
TCAS  n  crosslinks  a  traffic  advisory  if 
such  a  threat  is  requesting  caosalink 
traffic  advisory  service.  The  maneuver 
advisory  informs  the  threat  of  the 
projected  relative  altitude  (above  or 
below)  of  the  TCAS  D  aircraft  at  the 
point  of  closest  approach  that  will  result 
from  the  conflict  resolution  maneuver 
that  TCAS  n  has  selected.  The  traffic 
advisory  informs  the  threat  of  the  TCAS 
n  aircraft's  currmt  position  with  respect 
to  it  with  relative  range,  relative  altitude 
and  bearing  data.  Both  of  these 
advisories  are  crosslinked  to  the  threat 
using  the  Mode  A  air^ir  data  link. 

TCAS  I  requests  crosslink  traffic 
advisory  service,  and  TCAS  II  therefore 
transmits  traffic  advisory  informatioD  to 
TCAS  I  equipped  threat  aircraft  TCAS 
n  aircraft  do  not  request  crosslink  traffic 
advisory  service.  These  aircraft  rely 
upon  their  own  capability  to  generate 
traffic  and  resolution  advisories  in  lieu 
of  displaying  crosslinked  advisories  in 
the  cockpit.  A  Mode  S  equipped  aircraft 
with  no  on-board  resolution  capabiUty 
automatically  receives  a  maneuver 
advisory  from  TCAS  II  which  indicates 
whether  TCAS  II  intends  to  pass  above 
or  below  the  Mode  S  aircraft 

1.5    Acronyms  and  Abbreviations 

1.5.1  Acronyms 

ASA:  Aircraft  Sep{u^tion  Assurance 
ATC:  Air  Traffic  Control 
ATCRBS:  Air  Traffic  Contiol  Radar 

Beacon  System 
TCAS:  Traffic  Alert  and  Collision 

Avoidance  System 

1.5.2  Abbreviations 

ABS(X):  absolute  value  of  X 

^m:  feet  per  minute 

fps*:  feet  per  second  per  second 

.GE.:  is  greater  than  or  equal  to 

.GT.:  is  greater  than 

.LE.:  is  less  than  or  equal  to 

L5B:  least  significant  bit 

XT.:  is  less  then 

MAX(X):  the  maximum  of  the  elements 

of  the  set  X 
MIN[X):  the  minimum  of  the  elements  of 

the  set  X 
MSB:  most  significant  bit 
.NE.:  not  equed  to 
VSL  Vertical  Speed  Limit 
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VSM:  Vertical  Speed  Minimum 
1.6   References 

Reference  A:  "U.S.  National  Standard 
for  the  IFF  Mark  X  (SIF)/Air  Traffic 
Control  Radar  Beacon  System 
Characteristics".  Attachment  1  to  DOT/ 
FAA  Order  1010.51A  8  March  1971. 

Reference  B:  "U.S.  National  Aviation 
Standard  for  the  Mode  S  System". 
Appendix  1  to  FAA  Order  6365.1.  9 
December  1980. 

Note. — In  referring  to  references,  paragraph 
numbers  are  usually  specified.  For  example,  a 
reference  to  paragraph  4.1  of  reference  B 
would  be  shown  herein  as  ref.  B:  4.1. 

2.  Signals  in  Space 

2.1    RF  Characteristics 

The  radio  frequency  characteristics  of 
all  signals  employed  by  TCAS II 
conform  to  either  ref.  A  or  ref.  B. 

3.  Signal  Content 

TCAS  n  uses  a  number  of  specified 
Mode  S  air-air  transmissions  for 
surveillance  trnd  air-air 
communications.  The  communications 
functions  include  the  means  by  which 
resolution  advisory  decisions  are 


coordinated  with  TCAS  threat  aircraft 
and  the  means  by  which  maneuver  and 
traffic  advisory  information  is 
crosslinked  to  appropriately  equipped 
intruders  (TCAS  I).  A  limited  niunber  of 
transmissions  are  specified  for 
coordination  with  ground  air  traffic 
control  in  regions  where  applicable 
capabilities  are  implemented  in  Mode  S 
sensors. 

Note. — Ref.  B  describes  the  message  format 
structures  and  coding  that  are  used  in 
spedHed  Mode  S  transmissions.  This  section 
further  defines  Mode  S  formats  and 
information  coding  used  for  the  transmission 
of  TCAS  n  messages. 

3.1  Data  Blocks 

The  Mode  S  interrogation  and  reply 
data  blocks  can  contain  either  56  or  112 
bits. 

3.2  Format  Structure 

Mode  S  transmission  formats  consist 
of  56  or  112  bits  of  which  24  bits  are 
used  as  the  address  while  the  rest  are 
used  for  information  transfer.  The 
interrogation  and  reply  formats  that  can 
contain  TCAS  n  information  are 


presented  in  Figures  3.2-1  and  3.2-2 
respectively. 

3.2. 1  Bit  Numbering  and  Sequence 

In  the  description  of  the  information 
fields  (3.2.2)  contained  in  Mode  S 
transmissions,  bits  are  numbered 
consecutively  with  bit  1  being  the  first 
bit  transmitted  in  the  Mode  S 
interrogation  or  reply.  Numerical  values 
encoded  by  groups  of  bits  are  encoded 
with  the  MSB  transmitted  first.  Bits 
designated  as  "not  assigned"  are 
transmitted  as  all  zeroes,  and  are 
reserved  for  assignment  in  future 
national  aviation  standards. 

3.2.2  Fields 

Information  is  coded  in  fields  which 
consist  of  one  or  more  bits.  In  this 
document  the  decimal  equivalent  of  the 
binary  code  formed  by  the  bit  sequence 
within  a  field  is  used  as  the  designator 
of  the  field  function. 

Notev— As  an  example,  the  5-bit  UF  field  is 
used  to  designate  the  uplink  format  type.  A 
surveillance  interrogation  with  identity  has  in 
its  UF  field  position  the  bit  sequence  00101. 
Since  00101i=Sm,  this  format  is  designated  as 
UF=5. 
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Foraat 
No. 


OF 
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to  the  binary  code  in  the  firtt  S  bite  of  the  intefronation. 


PI«.  3.2-1.     Hode  S  Interrogation  or  Uplink  Foraata  Uacd  for  ICAS  II  Heaaaitec. 


0  lo^  T¥Em---i—mi*i  mm  ^m—i—^nE  lzeiezi s^rt  specui  s«rv.iii.i« 

4  (0  0100)  TfsTJT  (DK;5)  ?umT6T  ( — 


AC:  1 3 


ir 


AP:24 


). 


Surveillance,  Altitude 


5  (o_gioi)  ^fgny  TwTTT  HiMTiT  K'  10.13  jr 


AP:2« 


_).........  Surveillance,  Identity 


16  Xr^mr  mm—l—mm  mm  mm—l—mim  <        HV:56        )  UfniJ  .  .Long  special  Sur^m..ee 
20  (1   0100)   (FS;3)   (0»:5)   (UM:6)   ( 


AC:  1 3 


)  ( 


21   (1   0101)  (FS!3)   (0R:5)   (UM:6)  T 


10:13 


HB:S6 


_)  (AP:24)   .   .CoH»->,  Altitude 


J.  (         HB:56         )   (AP:2*)   .   .Coan-B.   Identity 


Kapt. 


1:  m  (XX:H>  dtnof*  a  fitld  (Utignattd  ")r*»  Kihieh  it  tatitned  t  hitt. 
fj;  — ,v —  d*riott$  unattigned  coding  apae*,  H  hitt;  <mitti  bt  eet  to 

all  ttrott. 
(3)  Tht  format  mtnb^r  in  the  dhoot  dwinlini'.  fomutt  (OF)  eorrtanondf  to 
th«  binarf,  code  in  t>i«  firtt  6  bitt  of  the  rtply. 


Fig.  3.2-2.     Node  S  Reply  or  Downlink  Foraata  Uaed  for  TCAS  II  NeaaaRea. 
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Codes  designated  as  "not  assigned" 
are  reserved  for  assignment  in  future 
national  aviation  standards.  Fields    ^ 
containing  numeric  data  are  encoded  in 
positive  binary  notation  unless 
otherwise  noted.  The  LSB  valne  and  the 
allowed  range  of  values  are  included  for 
all  numeric  quantities.  Unless  otherwise 
noted,  when  the  value  of  a  numeric 
quantity  is  outside  the  indicated  range 
of  values,  it  will  be  encoded  an  equal  to 
the  nearest  end  point  of  the  range. 
Unless  otherwise  noted,  the  coded  value 
of  a  numeric  quantity  is  the  quantized 
value  nearest  the  actual  value  of  the 
quantity  (i.e.,  the  value  of  rounded  off 
rather  than  truncated). 

3.2^.1    Essential  Fields. 

Each  Mode  S  transmission  contains 
two  essential  fields.  The  Brst  essential 
Held  is  a  5-bit  format  descriptor  which 
occurs  at  the  beginning  of  the 
transmission.  This  field  is  designated  UF 
(Uplink  Format)  for  interrogations  and 
DF  (Downlink  Format)  for  replies.  The 
UF  and  DF  codes  pertinent  to  this 
Standard  are  given  in  Figs.  3.2-1  and 
3.2-2  respectively.  The  second  essential 
field  is  a  24-bit  field  which  contains  a 


Mode  S  address  and  carries  parity 
information  according  to  ref.  B:  4.1.  This 
fleld  is  designated  AP  (Address/Parity) 
and  is  located  at  the  end  of  the 
transmission. 

Note. — In  the  air-air  transmiissione  used  by 
TCAS,  interrogationfl  transmitted  at  1030 
MHz  are  uplink  transmissions  and  contain 
UF  (Uplink  Format)  codes.  Replies 
transmitted  at  1090  MHz  are  downlink 
tranamisskms  and  contain  DF  (Downlink 
Format]  codes. 

3.2.2.2  Mission  Fields 

The  remaining  coding  space  is  used  to 
transmit  the  mission  fields.  For  speclHc 
missions,  a  specific  set  of  fields  is 
prescribed. 

Note. — ^All  mission  fields  are  labeled  with 
two-letter  designators  in  tliis  Standard. 

3.2.2.3  Subfields 

Subfields  may  appear  within  mission 
fields.  The  name,  length  (number  of  bits) 
and  coding  of  a  defined  subfield  are  the 
same  wherever  it  appears;  however,  the 
location  and  protocol  for  use  may  vary. 

Note. — Subfields  of  mission  fields  are 
labeled  with  three-character  alphanumeric 
designators  in  this  Standard.  Subfields  of 


three-character  designator  subfields  are 
labeled  with  four-character  alphanumeric 
designators  in  this  Standard. 

3.3    Field  Descriptions 

For  all  mission  fields  and  subflefda 
which  are  processed  by  the  airborne 
TCAS  II  equipment,  the  relevant 
characteristics  (location  and  coding)  are 
described  in  this  section.  In  some  cases 
this  description  duplicates  the 
description  found  in  other  national 
aviation  standards;  in  other  cases  i( 
introduces  new  information  that  is  not 
found  elsewhere.  Mission  fields  and 
subfields  used  by  TCAS  II  and  defined 
by  ref.  B  are  described  in  3.3.1.  All  other 
mission  fields  and  subfields  are 
described  in  3.3.2.  Table  3.3-1  provides 
an  index  of  all  described  mission  fields 
and  the  three-character  designator 
subfield  groups  (if  any)  within  them. 
Appendix  A  provides  an  alphabetically 
ordered  index  of  all  essential  fields, 
mission  fields,  three-character 
designator  subfields  and  four-character 
designator  subfields  described  in  this 
Standard. 
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Note. — Duplicate  mission  filed  subHeld 
descriptions  aid  in  identifying  those  areas  in 
which  the  various  national  aviation 
standards  must  be  coordinated  with  respect 
to  future  modifications  or  additions. 

3.3.1    Fields  and  Subfields  Defined  by 
Ref.B 

Location  and  coding  of  mission  fields 
and  subHelds  that  are  required  for 
transmission  of  TCAS II  information  and 
that  are  specified  by  ref.  B  are  described 
in  alphabetical  order  in  the  following 
paragraphs. 

Note. — Certain  codes  in  the  mission  fields 
described  below  that  are  designated  "not 
assigned"  in  ref.  B  are  assigned  for  TCAS  use 
and  are  specified  in  this  section. 

3.3.1.1  AC  Altitude  Code 

Downlink,  13  bits,  20  through  32. 
Appears  in  special  surveillance, 
surveillance  and  Comm-B  formats 
DF=:0. 4, 16,  20.  This  field  contains  the 
altitude  code.  If  bit  26  (M  bit)  is  zero,  the 
pattern  of  ref.  A:  2.7.13.2.5  is  used  in  the 
remaining  bits  in  the  sequence  Cl,  Al, 
C2.  A2,  C4,  A4.  M=0,  Bl,  Dl=0,  B2.  D2, 
B4,  D4.  Zero  is  transmitted  in  each  of  the 
13  bits  if  altitude  information  is  not 
available.  Metric  altitude  ifr  contained  in 
this  field  if  bit  26  (M  bit)  is  set  to  1'. 

'    Note  1. — Metric  altitude  codes  are  not 
included  in  this  Standard. 

Note  2.— ait  28  contains  the  Dl  bit  which  is 
zero  in  all  altitude  codes. 

3.3.1.2  AQ  Acquisition,  Special 

Uplink,  1  bit,  10.  Appears  in  special 
surveillance  formats  UF=0, 16.  This 
field  is  used  to  designate  the  IJF=0  or  16 
interrogation  as  an  acquisition 
transmission  (4.2.2). 

Coding: 
0= Non-acquisition  interrogation 
Ik  Acquisition  interrogation 

3.3.1.3  DR  Downlink  Request 

Downlink,  5  bits,  9  through  13. 
Appears  in  siu^eillance  and  Comm-B 
formats  DF= 4,5,20,21.  This  field  is  used 
to  request  extraction  of  downlink 
messages  from  the  transponder  by  the 
interrogator.^ 

Coding: 
O^No  downlink  request 
l^Bbitset 
2-TCAS  bit  set 
3  »  TCAS  bit  set  and  B  bit  set 
4-15 'Not  assigned 
10-31  BComm-D  protocol  (ref.  B;  4.11.2. 

Note^The  B  bit  is  explained  in  ref.  B: 
4.11.2. 

Whenever  either  a  TCAS  resolution 
advisory  or  a  TCAS  resolution  advisory 
complement  (received  from  other  TCAS 
aircraft]  or  both  exist  code  DR=2  or  3 
is  set  as  appropriate  (4.5.1).  Requests 


associated  with  codes  1-15  take  priority 
over  requests  associated  with  codes  16- 
31. 

3.3.1.4  FS  Flight  Status 

Downlink,  3  bits,  6  through  8.  Appears 
in  downlink  special  surveillance, 
surveillance  and  Conmi-B  formats 
DF=0,4,5,16,20,21.  This  field  reports  the 
flight  status  of  the  aircraft 

Coding: 
0= Airborne  and  no  ALERT  and  no  SPI 
1= Airborne  and  no  ALERT  and  no  SPI  and 

TCAS  unit  interrogating 
2=ALERT 
3=Not  assigned 
4=SPI 

5= Not  assigned 
6=ALERTandSPI 
7= On  the  ground  and  no  ALERT  and  no 

SPI 

Whenever  the  TCAS  U  unit  is 
airborne  and  is  operating  at  sensitivity 
levels  2  through  7  and  no  ALERT  and  no 
SPI  conditions  exist  code  FS=1  is  set 

Notes.— The  meaning  of  ALERT  and  SPI 
are  explained  in  ref.  B:  4.5. 

3.3.1.5  MA  Message,  Comm-A 

Uplink,  56  bits,  33  through  88.  Appears 
in  Comm-A  formats  UP =20,21.  This 
field  is  used  by  a  Mode  S  sensor  to 
transmit  a  TCAS  Sensitivity  Level 
Command  Message  to  airborne  TCAS  II 
equipment.  Contains  8-bit  ADS  (Conmi- 
A  Definition)  subfield. 

3.3.1.5.1    Subfield  in  MA:  ADS.  A— 
Definition  Subfield 

Uplink,  8  bits,  33  through  40,  subfield 
in  MA.  This  subfield  defines  the  data 
contained  in  the  remainder  of  MA.  For 
convenience  in  coding,  AOS  is 
expressed  in  two  groups  of  4  bits  each, 
ADSL  33  through  36,  and  ADS2.  37 
through  40.  A  TCAS  Sensitivity  Level 
Command  Message  uses  ADSl=3  and 
ADS2=0. 

3.3.1.6  MB  Message,  Comm-B 

Downlink,  56  bits,  33  through  88. 
Appears  in  Comm-B  formats  DF= 20,21. 
This  field  is  used  by  airborne  TCAS  II 
equipment  to  transmit  TCAS  resolution 
advisories  and  extended  capability 
information  (ref.  B:  4.6.3)  to  Mode  S 
sensors.  Contains  8-bit  BDS  (Comm-B 
Definition)  subfield. 

3.3.1.6.1    Subfield  in  MB:  BDS.  B— 
Definition  Subfield 

Downlink,  8  bits,  33  through  40, 
subfield  in  MB.  This  subfield  defines  the 
data  contained  in  the  remainder  of  MB. 
For  convenience  in  coding,  BDS  is 
expressed  in  two  groups  of  4  bits  each, 
BDSl,  33  through  36,  and  BDS2,  37 
through  40.  Conun-B  messages 


originating  from  airborne  TCAS  n 
equipment  use  BDSl =3. 

3.3. 1.6.2    Subfields  in  MB  for  an 
Extended  Capability  Report 

The  following  subfields  defined  by  ret 
B  appear  in  MB  for  an  Extended 
Capability  Report  and  are  related  to 
TCASn. 

ACS:  A-Capability,  16  bits,  45  through 
60.  This  subfield  contains  the  identity 
(ADSl  values)  of  all  on-board 
operative  A-sinks  (Comm-A 
destinations). 
Coding: 
To  report  the  presence  of  the  A-sink 
with  ADSl  =  X.  bit  45  -I-  X  is  set  to 
•1'. 
Note.— The  airborne  TCAS  0  equipment  is 
a  destination  for  Comm-A  messages 
containing  the  ADSl  »  3  code  in  MA.  Hence, 
operative  airborne  TCAS  D  equipment  sets 
bit  48  in  ACS  to  '1'. 

B:S:  Extended  Capability,  16  bits,  71 
through  86.  This  subfield  contains  the 
Identity  (BDSl  values)  of  all  on-board 
operative  B-sources  (Comm-B 
sources). 
Coding: 
To  report  the  presence  of  the  B-source 
with  BDSl  =  x,  bit  71  -H  X  is  set  to 
'1'. 
Note.— The  airborne  TCAS  II  equipment  is 
a  source  of  Comm-B  messages  containing  the 
BDSl  =  3  code  in  MB.  Hence,  operative 
airborne  TCAS  D  equipment  sets  bit  74  in 
ECS  to  "l". 

Note. — ^The  following  table  provides  a 
complete  summary  of  the  structure  of  MB  for 
an  Extended  Capability  Report  as  defined  by 
ref.  B  and  this  Standard. 

Structure  of  MB  for  an  Extended 
Capability  Report 


PosWon 

Nao( 
BHa 

SubSaU 

Rwnsflcs 

33-36 

37-40 

41                  

42-43 

16 
16 

BD81 

B0S2 

CBS 

FD8.    

ACS 

crs 

ORC 

ECS. 

ED8._ 

-  1. 
.0. 

Not  miQnBd 
NolMtlgn«d. 

44 

45-60 —          

61-67 

68 

68-70 

71-86 

87-68 

The  BDSl,  BDS2,  CBS,  FDS  and  EDS 
subfields  are  defined  in  ref.  B:  4.6.3.1 
and  are  not  related  to  TCAS  D.  The  CRS 
and  ORC  subfields  are  defined  by  this 
Standard  in  3.3.2.4.2. 

3.3.1.7   Ml/Message.  Comm-U 

Uplink,  56  bits,  33  through  88.  Appears 
in  long  special  surveillance  format 
UF^16.  This  field  is  used  by  airborne 
TCAS  n  equipment  to  transmit  air-air 
maneuver  coordination  information  and 
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to  crosslink  traffic  advisory  infonnatioa 
to  aircraft  requesting  crosslinJc  traffic 
advisory  service.  This  message  field 
does  not  use  the  Comm-A  protocol  (ref. 
B:  4.10). 

3.3.1.8  MV Message.  Comm-V 

Downlink,  56  bits.  33  through  88. 
Appears  in  long  special  surveillance 
format  DF=16.  This  field  is  used  by 
airborne  TCAS II  equipment  to  transmit 
air-air  maneuver  coordination 
information  to  requesting  TCAS 
equipped  aircraft.  This  message  field 
does  not  use  the  Comm-B  protocol  (ref. 
B:  4.11).      I  j 

3.3.1.9  RI  Air-Air  Reply  Information 

Downlink,  4  bits,  10  through  13. 
Appears  in  special  surveillance  formats 
DF=0, 16.  This  field  contains 
information  pertaining  to  replying 
aircraft.  Where  airspeed  is  reported 
(4.2.3.1),  the  maximum  true  airspeed 
flown  In  normal  operations  is  given 
usiiig  the  coding  shown  below. 
Coding: 

0=No  on-board  Enhanced  TCAS  0  capability 
and  no  request  for  crosslink  traffic 
advisory  service 

l=No  on-board  Enhanced  TCAS  0  capability 
and  requesting  crosslink  traffic  advisory 
service  with  magnetic  bearing  contained  in 
the  traffic  advisory 

2=No  on-board  Enhanced  TCAS  II  capabUity 
and  requesting  crosslink  traffic  advisory 
service  with  track  bearing  contained  in  the 
traffic  advisory 

3= On-board  Enhanced  TCAS  D  capability 

4-7 = Not  assigned 

8=No  maximum  airspeed  data  available 

9= Airspeed  is  up  to  75  knots 

10=Air8peed  is  between  75  knots  and  150 
knots 

11  =  Airspeed  is  between  150  knots  and  300 
knots 

12  =>  Airspeed  is  between  300  knots  and  600 
knots 

13 = Airspeed  is  between  600  knots  and  1200 

knots 
14= Airspeed  is  more  than  1200  knots 
15=Not  assigned 

Note. — Crosslink  maneuver  and  traffic 
advisories  are  not  provided  to  aircraft  with 
an  on-board  resolution  capability  (AR.GT.O). 
see  1.4.2.7.  Therefore,  codes  RI=1  or  RI=2 
are  not  set  by  these  aircraft 

3.3.1.10  RL  Reply  Length 

Uplink,  1  bit,  9.  Appears  in  special 
surveiMance  formats  UF=0, 16.  lUs 
field  commands  a  specific  air-air  reply 
format  (short  or  long). 

Coding: 

0= Reply  with  short  special  snrveillance 

format  DF=0 
1 = Reply  with  long  specif  surveillance 

format  DF^ie 

3.3.1.11  RR  Reply  Request 

Uplink.  5  bits,  9  through  13.  Appears 
in  surveillance  and  Comm-A  formats 


UF=4,5,20,21.  This  field  contains  length 
and  content  of  the  reply  requested  by 
the  interrogator.  The  RR  code  that 
airborne  TCAS  II  equipment  responds  to 
is  RR=19.  This  RR  code  elicits  a  Comm- 
B  reply  whose  entire  MB  field  content  is 
provided  by  the  TCAS  II  equipment 
Coding: 


RR 

oodo 


19 


RequaMad  MB  oonlBnl 


OJ^4.l) 


Note.— If  the  first  bit  of  the  RR  code  is  one. 
the  last  four  bits  of  the  5-bit  RR  code,  if 
transformed  into  their  decimal  equivalent 
designate  the  number  [BDSl)  of  the  requested 
source.  BDS2  is  assumed  to  be  zero  if  not 
specified  (ref.  B:  4.11.1.1). 

3.3.1.12    SD  Special  Designator 

Uplink,  16  bits,  17  through  32.  Appears 
in  surveillance  and  Comm-A  formats 
UF=4,5.20,21.  This  field  can  contain 
control  codes  affecting  transponder 
protocol.  The  content  of  this  field  is 
specified  by  the  DI  field  (reL  B:  3.3.8). 

Airborne  TCAS  II  equipment 
examines  the  contents  of  SD  for 
interrogator  identification  information. 

3.3.1.12.1    Subfield  in  SD 

The  following  subfield  defined  by  ref. 

B  appears  in  all  SD  fields  regardless  of 

DI  code  and  is  related  to  TCAS  II. 

IIS:  Interrogator  Identifier,  4  bits,  17 
through  20.  This  subfield  contains  the 
self-identification  code  of  the 
interrogator  and  is  numerically 
identical  to  the  II  code  (ref.  B:  3.3.13) 
transmitted  by  the  sarre  interrogator 
in  the  Mode  S  Only  All-Call  (ref.  B: 
4.2.1.3). 

Coding: 
An  interrogator  is  assigned  an  OS 
code  which  may  take  on  a  value  of 
1  through  15.  IIS=0  is  not  a  valid 
interrogator  identifier  code. 

3.3.2    TCAS  n  Fields  and  Subfields 

The  following  paragraphs  describe  the 
location  and  coding  of  those  mission 
fields  and  subfields  required  for  the 
transmission  of  TCAS  II  information  and 
that  are  not  defined  in  ref.  E 

3.3.2.1    AR  ASA  Capability  Report 

Downlink,  2  bits,  17  through  1ft 
Appears  in  special  surveillance  formats 
DF=0. 16.  This  field  reports  the  ASA 
capability  of  the  aircraft. 

Coding 

0=No  on-board  resolution  capability 

1= On-board  resolution  capability,  range  .LE. 

4  nmi 
2= On-board  resohttioo  capabUity.  4  nmi  J.T. 

range  .LE.  10  nmi 
3  s  On-board  resolutiaii  capability,  10  nmi 

XT.  range  XE.  14  nmi 


Note^— The  TCAS  0  threat  detectioa  and 
resolution  logic  di«tingaishes  between 
intruders  that  axe  equipped  to  generate  oo- 
board  resolution  advisories  and  those  tliat 
are  not  (5.2).  An  airborne  Enhanced  TCAS  I 
equipment  may  have  the  abiUty  to  generate 
resolution  advisories  but  have  a  surveillance 
range  limited  to  4  nmi.  Such  a  unit  could 
generate  timely  resolution  advisories  in  many 
of  the  low  speed  encounters  pertinent  to 
general  aviation  applications.  However,  in 
high  speed  encounters  that  can  occur 
between  TCAS  II  aircraft  and  such  an 
Enhanced  TCAS  I  aircraft  abo\e  lOtOOO  feet 
the  TCAS  I  aircraft  lacks  sufficient 
surveillance  range  to  participate  in  timely 
conflict  resohiMon.  Sinilariy.  the  surveillanoe 
range  of  TCAS  D  equipment  may  be  reduced 
dynamtnally  because  of  niterCefence  liiaiting 
or  surveillance  overload  in  high  densty 
airspace.  A  TCAS  0  with  reduced 
surveillance  range  is  effectively  unequipped 
if  involved  in  an  «mr>Mmtyr  with  another 
aircraft  wdiose  TCAS  range  has  not  been 
reduced  by  a  comparable  amount  When  the 
intruder's  AR  code  indicates  that  his  TCAS 
siuveillance  range  is  currently  less  than  own 
TCAS  surveillance  range,  the  intruder  is 
treated  as  if  it  were  unequipped.  (See  5.2.1 
and  5.2.2.1). 

3.3.2.2    AV  TCAS  Maneuver  Advisory 

Uplink,  4  bits,  11  tfaroogji  14.  Appears 
in  special  surveillance  formats  UF=0, 
16.  This  field  provides  a  conflict 
resolution  maneuver  advisory  to  the 
interrogated  threat  aircraft 

3.3.Z2.1    Subfields  in  AV 

The  following  subfields  appear  in  AV. 

VMA:  Vertical  Maneuver  Advisory.  2 
bits.  11  through  12.  This  subfield 
indicates  the  projected  relative  attitude 
of  the  TCAS  II  aircraft  with  respect  to 
the  interrogated  threat  at  the  point  of 
closest  approach  that  will  result  from 
the  vertical  confiict  resolution  maneuver 
that  TCAS  II  has  selected. 

Coding 

0=No  vertical  resolution  has  been  selected 

1= Above 

2= Below 

3= Not  assigned 

HMA:  Horizontal  Maneuver  Advisory, 
1  bit  13.  This  subfield  indicates  wdiedier 
horizontal  resolution  has  been  selected 
by  Enhemced  TCAS  II  with  respect  to 
the  interrogated  threat  aircraft 

Coding 

O^No  horixontal  resolution  has  been 

selected 
1 = Enhanced  TCAS  D  has  selected  horizontal 

resolution 
Note.— Structure  td  A V. 
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No. 


•NMMSigfwd. 

3.3.2.3    MA  Fields  Used  by  TCAS 11 

Mode  S  sensors  may  use  the  MA  fleld 
of  Comm-A  interrogations  (3.3.1.5)  to 
transmit  a  TCAS  Sensitivity  Level 
Command  Message  to  airborne  TCAS  II 
equipment. 

3.3.2.3.1    Subfields  in  MA  for  a  TCAS 
Sensitivity  Level  Command  Message 

ADS:  A-Definition  Subfleld,  8  bits,  33 
through  40  (3.3.1.5.1).  A  TCAS 
Sensitivity  Level  Command  Message  is 
identified  by  ADSl=3  and  ADS2=0,  the' 
combination  of  which  is  equivalent  to 
ADS=48. 

SLC:  TCAS  U  Sensitivity  Level 
Command,  3  bits,  41  throiigh  43.  This 
subfield  contains  a  sensitivity  level 
command  for  the  TCAS  II  aircraft. 

Coding 

0=No  command  issued 
l  =  Set  TCAS  n  sensitivity  level  to  1 
2= Set  TCAS  U  sensitivity  level  to  2 
3= Set  TCAS  II  sensitivity  level  to  3 
4= Set  TCAS  II  sensitivity  level  to  4 
6=  Set  TCAS  II  sensitivity  level  to  5 
e^Set  TCAS  n  sensitivity  level  to  6 
7= Set  TCAS  II  sensitivity  level  to  7 

Note.— Structures  of  MA  for  a  TCAS 
Sensitivity  Level  Command  Message. 


Postboft 

Na 
(X 
Ma 

SlMMd 

Ranwrk* 

83-36 

4 

4 

8 

45 

AOSi 

•3 

37-40 

Anas      _ 

-0 

41-43 

MR 

44-68 
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■NotMUgrwd 

3.3.2.4    MB  Fields  Used  by  TCAS  n 

Airborne  TCAS  II  equipment  uses  the 
MB  Beld  (3.3.1.6)  of  the  Comm-B  replies 
to  transmit  a  Resolution  Advisories 
Message  and  an  Extended  Capability 
Report  to  Mode  S  sensors. 

3.3.2,4.1    Subfields  in  MB  for  a 
Resolution  Advisories  Message 

EDS:  B-Defmition  Subfield,  8  bits,  33 
through  40  (3.3.1.6.1).  A  Resolution 
Advisories  Message  is  identified  by 
BDSl=3  and  BDS2=0.  the  combination 
of  which  is  equivalent  to  BDS=48. 

ARA:  Active  Resolution  Advisories, 
14  bits,  41  through  54.  This  field  contains 
the  currently  active  resolution 
advisories  (if  any)  generated  by  own  on- 
board TCAS  II  unit  against  one  or  more 
threat  aircraft 


Coding 

Each  bit  in  the  ARA  subGeld  is  a  dedicated 
bit  resprasenting  a  specific  resolution 
advisory. 

The  bits  in  ARA  have  the  following 
meaning: 


BH 

Raaokilion  ((MKxy 

41 

On*. 

42 

Don't  descend. 

43 

Don't  descend  taster  than  500  1^. 

44 

Don't  descend  (aster  than  1000  lp«a 

45 

Dont  descend  (aster  than  2000  (pm. 

46 

Descend. 

47 

Donldknb. 

48 

Dont  din*  (aster  than  500  «pm. 

49 

Oon1  c«mt)  (aster  than  1000  (pm.     - 

50 

Dont  dimb  fatar  than  2000  Ikxn. 

51 

TumWl 

52 

Tumrtghl 

53 

OonllumlaR. 

54 

DonltumrlgM. 

A  bit  set  to  '1'  indicates  that  the 
associated  resolution  advisory  is  active. 
A  bit  set  '0'  indicates  that  the  associated 
resolution  advisory  is  inactive. 

Note.— When  CLS>ci,  the  ARA  subfield 
has  no  meaning. 

RAC:  Resolution  Advisory 
Complements,  4  bits,  55  through  58.  This 
subfield  contains  the  currenUy  active 
resolution  advisory  complements  (if 
any)  received  from  all  other  TCAS 
aircraft  equipped  with  an  on-board 
resolution  capability. 

Coding 

Each  bit  in  the  RAC  subfield  is  a  dedicated 
bit  representing  a  specific  resolution  advisory 
complement 

The  bits  in  RAC  have  the  following 
meaning: 


68 
56 

57 
56 


flaaoluMon  advtaory  completnani 


Oontdknb. 
Oonldaaoand 
Oont  tum  ML 
Dont  turn  rtght 


A  bit  set  to  '1'  indicates  that  the 
associated  resolution  advisory 
complement  is  active.  A  bit  set  to  'C 
indicates  that  the  associated  resolution 
advisory  complement  is  inactive. 

Note^-When  CLS=1.  the  RAC  subfield 
has  no  meaning. 

CLS:  Coordination  Lock  State  Bit  1 
bit  59.  This  subfield  indicates  current 
coordination  lock  state  (5.2.3.1)  of  own 
TCAS  aircraft. 

Coding 

O^Own  TCAS  aircraft  is  not  currently  in  a 

coordination  lock  state 
l=Owa  TCAS  aircraft  is  currently  in  a 

coordination  lock  state 

Note<— Structure  of  MB  for  a  Resolution 
Advisories  Message. 
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3.3.2.4.2    Subfields  in  MB  for  an 
Extended  Capability  Report 

The  following  subfields  appear  in  MB 
for  an  Extended  Capability  Report. 

Note. — ^A  summary  of  the  complete  MB 
subfield  structure  for  an  Extended  Capability 
Report  is  given  in  3.3.1.6.2. 

CRS:  Crosslink  Request  Status  Bit  1 
bit  68.  This  subfield  indicates  whether 
or  not  aircraft  is  requesting  crosslink 
traffic  advisory  service. 

Coding 

0= Aircraft  is  not  requesting  crosslink  traffic 

advisory  service 
1=  Aircraft  is  requesting  crosslink  traffic 

advsiory  service 

ORC:  On-Board  Resolution  Capability 
Bit,  2  bits,  69  through  70.  This  subfield 
indicates  aircraft's  on-board  resolution 
advisory  generation  capability. 

Coding 

0=No  on-board  resolution  advisory 

generation  capbility 
Ik  An  on-board  vertical-only  resolution 

advisory  generation  capability  exists 
2»An  on-lx>ard  vertical  and  horizontal 

resolution  advisory  generation  capability 

exists 
3  SE  Not  assigned 

3.3.2.5    MU  Fields  Used  by  TCAS  II 

TCAS  n  uses  the  MU  field  (3.3.1.7)  of 
a  long  special  surveillance  interrogation 
to  transmit  both  a  TCAS  Resolution 
Advisories  Request  Message  and  a 
TCAS  Resolution  Message  for  air-air 
maneuver  coordination.  The  MU  field  is 
also  used  by  TCAS  II  to  transmit  a 
TCAS  Crosslink  Traffic  Advisory 
Message  to  aircraft  requesting  crosslink 
traffic  advisory  service. 

3.3.2.5.1    Subfields  in  MUfor  a  TCAS 
Resolution  Advisories  Request  Message 
and  TCAS  Resolution  Message 

The  TCAS  Resolution  Advisories 
Request  Message  and  the  TCAS 
Resolution  Message  share  a  common 
MU  message  format  and  are 
distinguished  by  the  setting  of  the  LCK 
subfield. 

UDS:  U-Definition  Subfield.  8  bits.  33 
through  40.  This  subfield  defines  the 
data  content  and  coding  in  the 
remainder  of  MU.  For  convenience  in 
coding.  UDS  is  expressed  in  two  groi^is 
of  4  bits  each,  UDSl,  33  dirough  36,  and 
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LJDS2,  37  through  40.  TCAS  Resolution 
•Advisories  Request  Messages  and  TCAS 
Resolution  Messages  are  identified  by 
UDS1=3  and  UDS2=0.  the  combination 
of  which  is  equivalent  to  UDS=48. 

LCK:  Coordination  Lock  Bit,  1  bit,  41. 
When  set  to  '1'.  LCK  instructs  the 
interrogated  equipped  threat  aircraft  to 
enter  the  coordination  lock  state  and 
maintain  the  lock  state  until  a  second 
coordination  interrogation  (TCAS 
Resolution  Message)  is  received. 

Coding 

0=:Do  not  maintain  coordination  locic  state 
for  a  second  coordination  interrogation 
1= Enter  and  maintain  coordination  lock 
state  until  a  second  coordination 
interrogation  is  received 
Note.— The  LCK  subfield  implicitly 
distinguishes  a  TCAS  Resolution  Advisories 
Request  Message  from  a  TCAS  Resolution 
Message  because  LCK  is  always  set  to  '1'  in  a 
TCAS  Resolution  Advisories  Request 
Message  wtiile  it  is  always  set  to  '0'  in  a 
TCAS  Resolution  Message. 

MTB:  MuWple  Threat  Bit.  1  bit,  42. 
Coding 

0= Interrogating  TCAS  Q  has  no  more  than 

one  threat 
l=Interrogatin8  TCAS  0  has  more  than  one 

threat 

CVC:  Cancel  Vertical  Resolution 
Advisory  Complement  2  bits,  43  through 
44.  This  subfield  is  used  by  airborne 
TCAS  II  equipment  to  cancel  a  vertical 
resolution  advisory  complement  sent  to 
an  equipped  threat  aircraft. 

Coding 

0=No  cancellation 
1  =  Cancel  don't  descend 
2= Cancel  don't  climb 
3= Not  assigned 

VRC:  Vertical  Resolution  Advisory 
Complement  2  bits,  45  through  48.  This 
subfield  is  used  by  airborne  TCAS  II 
equipment  to  send  a  vertical  resolution 
advisory  complement  (don't  climb  or 
don't  descend]  to  the  equipped  threat 
aircraft 

Coding 

0=No  vertical  resolution  advisory 

complement  sent 
1= Don't  descend 
2= Don't  climb 
3= Not  assigned  .,„  . 

CHC:  Cancel  Horizontal  Resolution 
Advisory  Complement  2  bits,  47  through 
48.  This  subfield  is  used  by  Enhanced 
TCAS  II  equipment  to  cancel  a 
horizontal  resolution  advisory 
complement  sent  to  an  equipped  threat 
aircraft.  In  TCAS  Resolution  Advisories 
Request  Messages  and  TCAS  Resolution 
Messages  transmitted  by  minimum 
TCAS  n,  horizontal  resolution  is  not 
used  and  CHC  is  set  to  the  zero  code. 


Coding 

0=No  cancellation 
1 = Cancel  don't  turn  left 
2= Cancel  don't  turn  right 
3= Not  assigned 

HRC:  Horizontal  Resolution  Advisory 
Complement  2  bits,  49  through  50.  This 
subfield  is  used  by  Enchanced  TCAS  U 
equipment  to  send  a  horizontal 
resolution  maneuver  complement  (don't 
turn  left  or  don't  turn  right)  to  the 
equipped  threat  aircraft  In  TCAS 
Resolution  Advisories  Request 
Messages  and  TCAS  Resolution 
Messages  transmitted  by  minimiim 
TCAS  n.  horizontal  resolution  is  not 
used  and  HRC  is  set  to  the  zero  code. 

Coding 

0=No  horizontal  resolution  advisoiy 

complement  sent 
l=Don't  turn  left 
2=Don't  turn  right 
3= Not  assigned 

MID:  Mode  S  Address.  24  bits.  65 
through  88.  This  subfield  contains  the 
discrete  address  of  the  interrogating 
TCAS  aircraft 

Note.— Structure  of  MU  for  a  TCAS 
Resolution  Advisories  Request  Message  and 
a  TCAS  Resolution  Message. 


Position 

Na 
el 

Mi 

SubMd 

nomttrto 

33-36 

4 
4 
1 
1 
2 
2 
2 
2 
14 
24 

U061 

b3 

37-40 

^■0*2 

-0 

41 

li2K 

42 

MTB     .          

43-44 

CVC_          „.    

45-46 

VRR 

47-48 

cur. 

49-50 

uar. 

51-64 

(•) 

65-88 

MID-    _ 

■  Not  assigned. 

3.3.2.5.2   SubfieldsinMUforaTCAS 
Crosslink  Traffic  Advisory  Message 

The  following  subfields  appear  in  MU 
for  a  TCAS  Crosslink  Traffic  Advisory 
Message. 

UDS:  U-Definition  Subfield.  6  bits,  33 
through  40  (3.3.2.5.1).  A  TCAS  Crosslink 
Traffic  Advisory  Message  is  identified 
by  UDS1=3  and  UDS2=1.  the 
combination  of  which  is  equivalent  to 
UDS =49. 

RRG:  Relative  Range,  6  bits.  41 
through  46.  This  subfield  contains  the 
current  slant  range  of  the  TCAS  11 
aircraft  from  the  interrogated  threat. 

Coding 

Range  is  expressed  as  two-way  range 
delay  with  an  LSB  of  2  fisec.  The  minimum 
and  maximiun  values  are  0  iisec  and  126  ftsec 
respectively. 

Note.— All  TCAS  n  range  codes  are 
expressed  in  tenns  of  two-way  range  delay. 
Nominal  transponder  reply  delays  are  not 


included  in  the  range  delay.  To  obtain  the 
one-way  range,  multiply  the  two-way  range 
delay  by  c/2,  where  c  it  the  speed  of  ligjit 
For  example,  using  c=3*10'm/§ec.  a  2  fisec 
two-way  range  delay  is  equivalent  to  a  range 
of  300  meters. 

RAL:  Relative  Altitude,  6  biU.  47 
through  52.  This  subfield  contains  the 
current  relative  altitude  of  the  TCAS  D 
aircraft  with  respect  to  the  interrogated 
threat. 

Coong 

The  relative  altitude  is  transmitted  in  two's 
complement  notation  with  an  LSB  of  100  feet 
The  minimum  and  maximum  values  are 
-3.300  feet  and  +3.200  feet  respectively. 
Relative  altitude  is  defined  to  be  positive 
when  the  TCAS  II  aircraft  is  alx>ve  the 
interrogated  threat 

BTI:  Bearing  Type  Indicator.  2  bits,  53 
through  54.  This  subfield  definesthe 
type  of  bearing  contained  in  the  BRG 
subfield. 

Coding 

0= No  bearing  reported 
1= Magnetic  l>earing 
2= Track  bearing 
3= Not  assigned 

BRG:  Bearing,  6  bits,  55  dirough  Oa 

This  subfield  contains  the  current 
magnetic  or  track  bearing,  as 
determined  by  the  BTI  subfield.  of  the 
TCAS  n  aircraft  with  respect  to  the 
interrogated  threat  aircraft 

Coding 

Bearing  is  transmitted  with  an  LSB=S.S2S 
degrees.  The  minimum  and  maximum  values 
are  0  degrees  and  354.375  degrees 
respectively.  Magnetic  and  track  bearing  are 
rounded  off  to  the  nearest  5.625  degrees. 
Magnetic  bearing  is  measured  positive 
clockwise  from  Magnetic  North  as  viewed 
from  above.  Track  bearing  is  measured 
positive  clockwise  from  the  threat  aircraft 
flight  vector  as  viewed  frt>m  above. 

Note.— When  BTI=0.  the  BRG  subfield  has 
no  meaning. 

MID:  Mode  S  Address,  24  bits,  65 
through  88.  This  subfield  contains  the 
discrete  address  of  the  interrogating 
TCAS  aircraft. 

Note. — Structure  of  MU  for  a  TCAS 
Crosslink  Traffic  Advisoiy  Message. 
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3.3.Z3   MV  Field*  UMed  by  TCASU 

TCAS  n  uses  the  MV  field  of  a  rong 
special  surveillance  reply  (3.3.1.10}  to 
transmit  a  Coordination  Reply  Message 
to  requesting  TCAS  aircraft  for  air-ait 
maneuver  coordination. 

3.3.2.6.1    Subfields  in  MVfor  a 
Coordination  Reply  Message 

The  following  subfields  appear  in  MV 
for  a  Coordination  Reply  Message. 

VDS:  V-Definition  Subfield,  8  bits*  33 
through  40.  This  subfield  dafines  the 
data  content  and  coding  in  the 
remainder  of  MV.  For  convenience  in 
coding.  VDS  is  expressed  in  two  groups 
of  4  bits  each,  VDSl.  33  through  36.  and 
VDS2.  37  through  4a  The  airborne  TCAS 
II  equipment  is  a  source  of  long  fecial 
surveillance  reply  MV  messages 
containing  the  VDSl =3  code.  A 
Coordination  Rephf  Message  is 
identified  by  VDSl =3  and  VDS2=0,  the 
combination  of  which  is  equivalent  to 
VDS=48. 

ARA:  Active  Resolution  Adviaories. 
14  bits,  41  through  54.  The  uuitent  and 
coding  of  this  subfield  is  as  defined  in 
3.3.2.4.1. 

Nota^—Wheti  CU-1.  the  ARA  aubfieki  bas 
no  meaning. 

RAC:  ResoKitiim  Advisory 
Complements,  4  bits,  55  throng  58.  The 
content  and  codtztg  of  this  sabfidd  is  a* 
defined  in  3.3.2AJ. 

Note.— When  CU-1,  the  RAC  subfield  ku 
no  meaning 

CLI:  Coonfinatkm  Lock  State  Initiator 
Bit.  1  bit.  59.  niia  subfield  hMficates  if 
interrogated  TCAS  aircraft  is  cnzrently 
in  a  coordination  hxk  state  initiated  by 
the  interrogatlag  TCAS  aircraft  eliciting 
this  reply  or,  by  own  aircraft  or  a  0u«at 
TCAS  aircraft  other  than  the  one' 
eliciting  this  reply. 

Coiiag 

0= Interrogated  TCAS  aircraft  is  cuROitly  in 
a  coordiiuti«B  lock  steta  iaidatod  by  the 
interrogating  airoaft  riidtinf  thia  reply 

1= Interrogated  TCAS  aiicraft  is  currently  in 
a  ceordhMtlbn  lock  state  initiated  by  as 
aircraft  other  tlian  the  interrogating 
aircralt 

Notav— Stoactwv  af  MV  for  a  Coordination 
Reply  Message. 


PotMoo 

Na 
of 
btta 

SMUm 

P^ 

33-36 

4 
4 

H 
4 
t 

39 

VDSl ._    ™ 

s3 

37-40 

VDS?       , .                  _    „.,,„ 

«=0 

41-64 

ARA 

aB-«s 

■■e 

sa 

m 

60^ 

«') 

>  Not  aaatgnadl 

3.3.2.7   SL  TCAS n Sensitivity  Level 
Report 

Downlink.  3  bits,  14  throqgh  16. 
Appears  in  special  sunreillaBce  formats 
DF=0.1A.  This  fiekl  reports  the 
sensitivity  levd  at  which  the  TCAS  0 
unit  is  currently  operatiag. 


Coding 

0= No  TCAS  n  sensMrttjr 
1=TCAS  n  is  operating  a( 
2>=TCAS  n  is  operating  at 
3=TCAS  n  is  operating  at 
4=TCAS  n  is  operating  at 
S=TCAS  n  ia  operating  at 
e>=TCAS  n  ia  operating  at 
7sTCAS  n  is  operating  at 


level  reported 
•ensftfyity  leref  1 
8en«fHvfty  lerel  2 
sensitivify  level  3 
sensitivity  level  4 
senaltivity  leve)  5 
sensitivity  level  6 
sensitivity  level  7 


Note.— The  SL  field  has  no  maa^ng  for 
aircraft  that  set  AR<eO  (do  on-beaid 
capability  to  generate  resoIstiaB  adviaoriesl. 

3.3.2.8    Unassigned  Coding  Space 

Unasngirad  coding  space  as  indicated 
in  Figures  3.2-1  and  3.2-2  contains  all 
zeroes  as  transmitted  by  interrogators 
and  transponders.  Coding  space 
currently  unassigned  ia  resented  for 
possible  future  use. 

Note. — ^This  rule  assures  that  fatute 
asaignmaata  ia  this  coding  space  define  a 
zerO'biock   as  a  defaiiJt  code.  Le..  bo 
message  is  sent  and/or  no  capabffily  exists. 

*  Protocol 

4.1    ATCRBS  Surveillance 

4.1.1    ATCRBS  IntemgoUon 

4.1  J.1   ATCRBS-Oaty  AU-CoU 

For  forveiEance  of  aircralt  eqnipped 
with  ATCRBS  transponders,  the 
ATCRBS^My  AB-Call  biterrogation 
may  be  esed  (rrf.  B:  2.3.2}. 

Notol^ThlB  fcaairogatiaa  facnat  caasas 
all  ATCRBft-oaly  sfuipped  akcnft  to  reply 

and  all  Mode  S  equipped  aircraft  to  not  r^ty. 
The  absence  of  leyliea  &om  Mode  S 
transpoaders  ia  deaiiable  since  sadi  replies 


would  add  to  Ik*  iatnferenee  envwrnunent 
Absence  of  these  replies  £nub  the  TCAS  B 
sync{uoao4M  in  fe^erference  environment  ia 
particularly  beneficial 

Note  2.— An  ATCRBS-Only  AO-CaQ  can  be 
in  Mode  A  or  Mode  C.  A  TCAS  H  transmits 
Mode  C  iatenogaliaM  to  obtate  range  and 
altitude  sarveiBaace  infonaatian.  Mode  A 
interrogatioaa  aiay  aiao  be  ased. 

4. 1. 1.2    Control  of  Synchronoius 
Interference  by  Transmitter  Power 

To  control  ATCRBS  synchronous 
interference  and  facilitate  TCAS  D 
operation  in  airspace  with  higher  traffic 
densities,  a  feature  called  "whrsper- 
shoar  may  be  used.  In  this  feature,  a 
single  interrogation  is  replaced  by  a 
sequence  of  interrogations  at  different 
power  levels.  Each  of  these 
interrogations,  other  than  the  one  at 
lowest  power,  is  preceded  by  a 
suppression  pair  (a  pair  ol  imUes  spaced 
by  2  ;i8,  with  characteristics  the  same  as 
the  2-pulse  SLS  ccntrol  transmission 
defined  in  ref.  A:  2AA\  The  suppression 
pair  is  transmitted  at  a  power  level 
lower  than  that  of  the  accompanying 
interrogation.  The  suppression  pair 
begins  at  a  time  typicaUy  4  |ts  before  the 
beginning  of  the  interrogation. 

Note — Figure  4.1-1  shows  an  example  of  a 
whisper-shout  sequence  with  4  interrogations 
from  the  top  antenna  and  4  iatanogations 
from  the  bottom  aatemuL  Tbs  Ibar  power 
levels  are  spaced  anllBtiBly  by  e  dB,  and  each 
suppiassion  pair  is  •  dB  below  iu 
accompanying  interrogation  (oilier 
combinations  of  interrogation  and 
suppression  power  may  be  used  also}.  The 
intended  mechanism  is  that  each  aircraft 
replies  to  one,  or  at  most  two,  of  the  four 
interrogations  in  a  group.  Given  a  situetioD  in 
which  several  aircraft  are  near  anoi^  in 
range  to  synchronously  interfere  with  each 
other,  it  is  unlikely  they  would  aO  reply  to  the 
same  tntairagallfla  (due  to  vaiialicais  in  link 
margin}  and,  asa  taisall.  the  severity  of 
synchronous  InterfsMBca  ia  redacsd.  Use  ef 
whispef  shout  has  addtttonal  bancfils  in 
reducing  the  severity  of  the  effects  of 
multipath  on  the  interrogation  link. 

4.2    Mode  S  Surveillance 

Note— This  section  describes  the 
interactions  l)etweeB  an  airboroa  TCAS  U 
and  a  Mode  S  equipped  alrcrafl  raquivad  for 
the  proper  functioning  of  the  TCAS  B  Made  8 

surveillance  tasks. 

MUSm  COOC  4S10-t*-«l 
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range  acquiiition  interrogation.  When 
the  range,  oltitud*.  and  nuudmum  speed 
capabilitle*  of  the  TCAS  H  aircraft  and 
the  detected  Mod*  Saircnrft  indicate 
that  the  defecled  aifCFafl  i»  or  could 
soon  become  •  coflirioa  tiueot  periodic 
surveillaaoe  iateirogationa  (tracking)  of 
the  Mode  Saizcraft  an  made. 
OtherwiM.  intarrogotiwa  to  die  Mode  S 
aircraft  an  temporaiily  nispended. 

4J1.2.1    Acquimtioa 

When  •  Mode  S  aircraft  ia  andergoing 
range  acqoiiitien,  TCAS  II  ases  the 
short  special  swailhace  fiormat  UF=0 
for  an  acquisition  interragatian.  TCAS  B 
sets  AQ  =  1  (3.3.1.2)  in  an  acqoisition 
interrogation.  This  serves  as  an  aid  in 
distinguishing  the  reply  to  own 
interrogation  from  replies  elicited  by 
other  TCAS  units  (4.2.3).  In  addition. 
TCAS  ■  sets  RL=0  (3.3.1.1Q  in  an 
acquisition  interrogatian  to  command  a 
short  aequisitioB  reply  DF=Oi 

42.2.2    Trackii^ 

When  8  track  has  been  established  for 
a  Mode  S  aircraft  TCAS  II  uses  the 
short  special  swvciBance  fonmat  UF=0 
for  a  tracking  interrogation  with  the 
exception  giveB  in  the  next  paragraph. 
TCAS  n  sets  AQ  ==0  and  RL=0  (to 
command  a  short  reply  DF=(9  in  a 
tracking  intemgatiasL 

If  the  tracked  Mode  S  aircraft  is 
requesting  cnuslink  traffic  advisory 
service  (RI=1  or  ^  from  own  TCAS  n 
and  is  detenmned  by  own  TCAS  n  to  be 
a  collision  threat  requiring  the  issuance 
of  a  resolution  advisory,  then  as  long  as 
the  resolution  advisory  remains  active, 
TCAS  Q  performs  surveillaace  of  the 
threat  aircraft  with  a  tracking 
interrogatioD  that  uses  the  long  special 
surveillance  fonoat  IJF=1S. 

Note. — ^The  m«  of  the  kn(  iaterrogation, 
IJF=16,  in  the  sitnatioa  described  above 
allows  tbe  tracking  intarragatian  to  function 
botli  as  a  snrveilknce  intenagation  and  as  a 
carrier  of  the  TCAS  Ctossliak  Traffic 
Advisory  Message  {3.3.2.S.2).  When  the  treat 
aircraft  raqseating  crotslink  traffic  advisories 
is  declarsd  a  non-tbreat  and  the  resolution 
advisory  with  Fes|>ect  lo  it  it  dropped.  TCAS 
U  reverts  to  the  use  of  norma}  tracking 
interrogations.  UF=0. 

4.2.3.    Surveillance  Replies 

On  receipt  of  a  short  special 
surveillance  interrogation.  UF=0,  or  a 
long  special  surveillance  interrogation, 
UF=ie.  the  interrogated  Mode  S 
transponder  replies  with  a  short  special 
surveillance  reply,  DF=0,  or  a  long 
special  surveillance  reply,  DF=16, 
depending  on  the  code  contained  in  the 
RL  field  of  the  interrogation.  In  these 
replies,  the  altitude,  the  ASA  capability 
and  the  flight  status  of  the  aircraft  are 
reported  in  the  AC  (3.3.1.1).  AR  (3.3.2.1). 


and  FS  (3.1.1.4)  fle\dt  respectively. 
Operative  airborne  TCAS  11  equipment 
sets  the  AK  field  to  code  1,  2  or  3  as 
appropriate  and  seta  the  SL  field  (3.3.2.8) 
appropriately  fo  fndkate  the  sensitivity 
level  at  wkidi  iX  is  currently  operating 
(5.2.4).  NoK-afezBtire  airborne  TCAS  n 
equipment  caasas  AR=0  to  be  set.  If  AR 
is  set  to  tha  aara  code,  the  SL  field  has 
no  meaning.  Airfcome  TCAS  n 
equipment  that  is  operating  at 
sensitivity  levela  2  through  7  causes 
FS=1  to  ba  sat  whan  no  ALERT  and  no 
SPI  condition  exists. 

4.2.3.1    Atquiaition 

On  recepit  of  a  short  or  long 
surveillance  interrogation  containing  a 
'1'  in  the  AQ  field  (acqaisition 
interrogatkmj.  the  interrogated  Mode  S 
transpondac  reports  only  the  maximum 
airspace  capahility  ef  the  aireraft  in  tfce 
RI  field  (3  J.1.9t  of  t6»  lepfy;  codes  9 
through  7  are  not  used  in  this  reply. 

NolB-^Tfce  protocol  described  above  for 
the  Rl  field  knpbcitly  indentifies  the  reply  as 
an  acfuisitian  reply  through  HI  because  the 
first  bit  of  n  is  effectively  an  echo  of 
AQ(=1)  received  in  the  acquisition 
interregatioK. 

■4.2.3.2   Non-Acquisition 

On  rece%>t  of  a  short  or  long  speciaf 
surveillanae  intwiiigatkm  oontaining  a 
'0'  in  the  AQ  field  (non-acquisition 
intersogatian],  the  interrogated  aircraft 
sets,  as  appropriate,  a  code  in  the  9 
through  7  blodc  of  codes  in  the  RI  field 
of  the  reply;  codes  8  through  15  are  not 
used  in  this  reply.  Airborne  minimum 
TCAS  II  etpiipmant  causes  RI=0  to  be 
set. 

Note. — ^The  protocol  described  above  for 
the  RI  field  fcupbuUf  ideiittfies  the  repty  aaa 
non-acquisilkin  reply  tkrough  RI  because  the 
first  bit  of  RJ  is  effectively  an  echo  of 
AQ(  =0]  received  in  the  non-acquisition 
interrogatioB 

4.3    Coordination  With  Other  Aircraft 

Noisi — ^TMs  section  describes  tha 
interactions  between  an  airborne  TCAS  n 
and  aaother  equipped  aircraft  required  for 
the  proper  fanctkmiag  of  (he  air-air  conflict 
resolution  maneuver  coordination  tasks. 

4.3.1    TCAS  B  Coordination 
Interrogationa 

When  TCAS  D  delcares  another 
equipped  afrcraff  (AR.NB.a7  to  be  a 
collision  threat,  interrogations  to  it  are 
transmitted  for  conflict  resolution 
maneuver  coordination  (5.2.3.4). 
Coordination  interrogations  are 
periodically  made  to  the  other  aircraft 
as  long  as  it  remains  a  collision  threat. 
Two  types  of  TCAS  n  coordination 
interrogations  are  transmitted:  a  TCAS 
Resolution  Advisories  Request  Message 
and  a  TCAS  Resolution  Message.  For  a 


newly  declared  threats  the  cuuidiiiatiwi 
sequence  involves  first  sending  a  TCAS 
Resolution  Advisory  Request  Message 
and  then  a  TCS  Resolution  Message.  For 
an  established  threat,  the  coordination 
sequence  involves  sending  only  a  TCAS 
Resolution  Message. 

4.3. 1. 1.  TCAS  Resolution  Advisories 
Request  Message 

A  TCAS  Resolutien  Advisories 
Request  Message  (5k2.3.4.1)  uses  the  long 
special  surveillance  interrogation, 
UF=16,  with  the  MU  field  containing 
the  subfields  specified  in  3.3.2.5.1  and 
the  following  codes 

VRC=:0  (no  vertical  camplement  sent) 
CVCsO  (ao  vertical  eoaiplement  to  be 

canceled^ 
LCK=1  (interrogated  tlreat  to  enter  and 

remain  in  ooordtnation  lock  state  until 

receipt  of  second  coordination 

interrogation) 

bi  additkiB,  aiibuiiie  TCAS  II 
equipment  sets  AQt=0  (non-acquisition 
interrogatioi^aiidBL^l  (respond  with 
long  DF=16  reply)  fn  TCAS  Resolution 
Advisoiy  Request  Message  coordination 
interrogations. 

4.3.1.2.  TCAS  Resolution  Message 

A  TCAS  Resolution  Message 
(5.2.3.4.2)  uses  the  long  speciaJ 
surveilance  interrogation,  UF^^ie,  wiA 
fte  MU  field  containing  the  subfields 
specified  in  3.3.2.5.1  and  the  fottowing 
code: 

IX:K=0  (interrogated  tlveat  te  end 
coordination  look  state  after  viidate 
based  on  TCAS  ResolutisD  Message) 

In  addition,  airborne  TCAS  D 
equipment  sets  AQ=0  (non-acquisithm 
interrogation)  and  RL==1  ^spond  aritk 
long  DF=16  reply)  in  TCAS  Resolutfcn 
Message  coorctination  intetrogjations. 

4.3.1.2.1.    New  Threat 

A  TCAS  Resolution  Measaga  is 
transmitted  as  the  second  of  a  two- 
coordination  interrogation  sequence  to  a 
new  threat.  The  TCAS  Resolution 
Message  contains  in  VRC  the  vertical 
complement  to  be  sent  to  the  threat 
CVC  is  set  to  the  zero  code. 

4.3.1.2.2   EstablTshed  Threat 

Coordination  with  established  threats 
and  with  aiioaft  that  have  changed 
bom  a  threat  status  to  a  non-threat 
status  (dropped  threats)  involves  only  a 
single  transaction,  that  is,  transmission 
of  a  TCAS  Resolution  Message.  The 
complements  (if  any)  to  be  added  (or 
continued)  and/or  canceled  are  coided  m 
VRC  and  CVC  respectively. 


Federal  Register  /  Vol.  47.  No.  78  /  Thuraday.  April  22.  1982  /  Notices        ri^gf 


4.3^    Coordination  Reply  to  TCAS 

Upon  acceptance  of  a  TCAS 
coordination  interrogation  from  a  threat 
TCAS  aircraft,  own  Mode  S  transponder 
replies  w'th  a  Coordination  Reply 
Message  derived  from  the  own  TCAS  II 
equipment  (5.2.3.4.3). 

A  Coordination  Reply  Message  ases 
the  long  special  surveillance  reply, 
DF=ie,  wMi  the  MV  field  containing  the 
subBelds  specified  in  3.3.2.ai.  If  CLI=1. 
the  remaining  subfielda  in  the  message 
(ARA  and  RAC)  have  no  meaning  and 
are  ignored  by  the  interrogating  TCAS 
aircraft.  Also,  the  protocol  specified  in 
4.2.3  and  4.2.3.2  governing  a  non- 
acquisition  DF=ie  reply  is  followed. 

Nola.— .Although  a  Coordiiiatian  Reply 
Message  is  sent  in  response  to  receipt  of  a 
TCAS  Resolution  Message,  the  resohition 
advisories  infonnatioii  in  the  reply  is  not 
used. 

4.4    TCAS  Maneuver  and  Traffic 
Advisory  Crosslink 

When  TCAS  II  determines  that 
criteria  for  the  issuance  of  a  resolution 
advisory  against  a  Mode  S  threat  with 
no  on-boanl  resolution  capability 
(AR=0)  have  been  satisfied,  crosslink 
advisory  service  to  the  threat  is 
initiated.  A  maneuver  advisory  is 
crosslinked  to  all  such  threats.  In 
addition,  TCAS  D  crosslinks  a  traffic 
advisory  if  such  a  threat  is  requesting 
crosslink  trafiic  advisory  service.  These 
crosslink  adviswies  serve  to  alert  the 
threat  to  the  presence  of  the  own  TCAS 
n  aircraft  executing  a  conflict  resolution 
maneuver  with  respect  to  the  threat  and 
are  transmitted  in  each  tracking 
interrogation  as  long  as  the  resolution 
advisory  with  respect  to  the  threat 
remains  active. 

4.4.1  CrdSsJink  to  a  Threat  not 
Requesting  Traffic  Advisory  Service 

TCAS  n  transmits  a  vertical  maneuver 
advisory  to  a  collision  threat  that 
reports  AR=0  and  RI  >=0  in  its 
surveillance  replies.  The  vertical 
maneuver  advisory  is  encoded  in  the 
VMA  subfisld  of  AV  (3  J.2.2.1)  of  each 
tracking  interrogation  (4.2.2.2),  UF=0,  to 
the  threat  as  long  as  the  resolution 
advisory  remains  active.  Otherwise, 
VMA  is  set  to  the  zero  code.  The  HMA 
subfield  of  AV  is  set  to  the  zero  code  by 
airborne  minimum  TCAS  II  equipment  in 
all  tracking  interrogations. 

4.4.2  Crosslink  to  a  Threat  Requesting 
Traffic  Advisory  Service 

TCAS  n  transmits  a  maneuver  and 
traffic  advisory  to  a  collision  threat  that 
reports  AR=0  and  RI=1  or  2  in  its 
surveillance  replies.  A  TCAS  Crosslink 
Traffic  Advisory  Message  (3.3.2.5.2)  is 
encoded  in  the  MU  field  of  each  trakin 


int«igoation  (4.2.2.2).  UF=16,  to  the 
threat  as  long  as  the  resolution  advisory 
remcuns  active.  The  type  of  bearing 
information  (magnetic  or  track)  reported 
in  the  TCAS  Crosslink  Traffic  Advisory 
Message  is  determined  by  the  code 
contained  in  the  RI  field  of  surveillance 
replies  (non-acquisition)  bom  the  threat 
If  TCAS  n  does  not  have  the  capabiUty 
to  report  the  requested  bearing  type  in 
the  crosslink  traffic  advisory,  it  will 
report  the  bearing  type  that  it  is  capable 
of  generating.  If  TCAS  U  decides  that 
the  bearing  information  is  of  low 
confidence,  the  BTI  subfield  is  set  to  the 
zero  code  (no  bearing  reported)  in  the 
crosslink  traffic  advisory.  A  vertical 
maneuver  advisory,  following  protocol 
similar  to  that  described  in  4.4.1,  is 
encoded  in  the  AV  field  of  the  same 
tracking  interrogation  carrying  the 
TCAS  Crosslink  Traffic  Advisory 
Message. 

4.5    Provisions  for  Coordination  With 
Mode  S  Sensors 

Nets. — lliis  secticHi  describes  (he 
provisions  for  interactions  between  an 
airborne  TCAS  II  unit  and  a  Mode  S  sensor. 

4.5.1  Air-Initiated  Downlink  of  TCAS 
Resolution  Advisories 

Whenever  either  a  TCAS  resohition 
advisory  or  a  TCAS  resolution  advisory 
complement  (received  from  other  TCAS 
aircraft)  or  both  exist,  airborne  TCAS  II 
equipment  indicates  to  the  transponder 
that  it  has  a  Resolution  Advisories 
Message  (3.3.2.4.1)  Conun-B  awaiting 
downlink,  lliis  indicaticni  causes  the 
transponder  to  set  the  DR  field  in 
DF=4,5,20,21  replies  to  a  Mode  S  sensor 
to  DR=2  (TCAS  bit  set)  or  DR=3 
(TCAS  bit  set  and  B-bit  set)  as 
appropriate. 

Upon  receipt  of  a  DP=A,%20  or  21 
reply  v«th  DR=2  or  3,  a  Mode  S  sensor 
may  request  downlink  of  the  Resolution 
Advisories  Message  (3.S.2.4.1)  by  setting 
RR=19  in  a  surveillance  or  Comm-A 
interrogation.  UP = 4,5,2a  or  21,  to  the 
TCAS  n  aircraft.  When  this  request  is 
received  via  own  Mode  S  transponder, 
own  transponder  replies  with  a  Comm-B 
whose  MB  field  contains  a  Resolution 
Advisories  Message  provided  by  the 
TCAS  n  equipment 

4.5.2  Extended  Capability  Report 

When  operating  TCAS  D  equipment  is 
on-board  an  aircraft,  the  CA  field  (ref.  B: 
3.3.5)  m  an  All-Call  reply  (DF=11,  see 
ref.  B)  to  a  Mode  S  sensor  is  set  to  code 
1,  2,  or  3.  as  appropriate,  to  indicate 
extended  capability.  The  Mode  S  sensor 
learns  of  the  specific  extended 
capabiUties  on-board  the  aircraft  by 
using  the  extended  capability  report 
protocol  specified  in  rei  B:  4.6.2. 


Operating  TCAS  D  eqnipmenl  indicates 
to  the  Mode  S  transponder  for  inclusion 
in  an  Extended  Capabihty  Report 
(3.3.1.6Z  3.3.Z4.2)  that  it  has  the 
appropriate  Comm-A  message 
destination  and  Comm-B  message 
source  and  ASA  capablhties.  These 
indications  cause  the  transponder  to  set 
die  following  codes  in  an  Extended 
Capability  Report 

(1)  CRS-O  (No  request  far  faU  GTOMiiBk 
advisory  service). 

(2)  ORC>l  (Onboard  vertical-only 
resolution  advisory  generation  capability). 

(3)  ACS:  bit  48=1. 

(4)  ECS:  bit  74=1. 

4.5.3    TCAS  n  Sensitivity  Level  Contml 

'Control  of  the  TCAS  n  sensitivity 
level  can  be  accomplished  by  Mode  S 
sensors  through  the  transmission  of  a 
Comm-A  interrogation,  UF= 20,21, 
containing  a  TCAS  Sensitivity  Level 
Command  Message  (3J.2.3.1)  to  die 
TCAS  n  aircraft  The  iBteirogator 
identification  information  required  to 
correlate  the  sensitivity  level  command 
with  the  originating  Mode  S  sensor  site 
is  contained  in  the  IIS  subfield 
(3.3.1.12.1)  of  SD  of  the  same  Comm-A. 
After  receipt  of  a  TCAS  Sensitivity 
Level  Command  Message  from  a  given 
Mode  S  sensor,  the  sensitivity  levd 
command  associated  with  that  sensor 

a)  may  be  modified  by  a  subsequent 
TCAS  Sensitivity  Level  Command 
Message  from  that  Mode  S  sensor,  and 

b)  is  automatically  refreshed  if  it  has  not 
timed  out  (5.2.3.6)  by  reception  of  aqy 
UF=4,5.20  or  21  interrogation  from  tfiat 
Mode  S  sensor.  TCAS  n  determines  flie 
source  of  a  UF=4,5,20  or  21  ground-air 
interrogation  by  the  nS  code  contained 
inihe  SD  field  of  the  interrogation. 

5.  Characteristics  of  Airborne  TCAS  H 
Equipment 

51    Interference  Control 

5.1.1    RF Maximum  Output  Power 

llie  maximum  root  mean  square 
effective  radiated  power  of  each  poise 
of  a  TCAS  n  airborne  traiwmission  at 
any  point  in  space  does  not  exceed  34 
dBW. 

Note. — ^A  nominal  value  of  24  dBW  is 
sufficient  for  effective  performance  at  cjoting 
speeds  up  to  1200  knots.  The  higher  limll 
given  here  allows  for  nonunifonnities  in 
airborne  antenna  patterns  and  transmitter 
manufacturing  tolerances. 

5.1.1.1    Unwanted  Output  Power 

When  the  airborne  TCAS  n 
equipment  is  not  transmitting  an 
interrogation,  the  RF  output  effective 
radiated  power  at  any  point  in  space 
does  not  exceed  —25  (ffim  at 
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frequencies  between  1027  MHz  and  1033 
MHz. 

Note. — ^This  constraint  assures  that  aircraft 
flying  near  the  airborne  TCAS 11  equipment 
(as  close  as  0.1  mni]  do  not  receive 
interference  that  would  prevent  their  being 
tracked  by  another  interrogator.  If  internal 
TCAS  signals  exist  that  may  affect  the 
receiving  performance  of  own  aircraft's  Mode 
S  transponder,  additional  provisions  may  be 
necessary  to  ensure  that  one  Mode  S 
transponder  performance  is  not  degraded. 

5.1.2    Interference  Limiting 

Each  TCAS  II  airborne  interrogator 
controls  its  interrogation  rate  or  power 
or  both  to  minimize  interference  effects. 
The  interrogator  conforms  to  the 
following  speciHc  inequalities,  which 
are  a  means  for  ensuring  that  all  * 

interference  effects  resulting  from  these 
interrogations  together  with  the 
interrogations  from  all  other  TCAS 
airborne  interrogators  in  the  vicinity  are 
kept  to  a  low  level.  The  limits  on 
interrogation  rate  and  power  are 
functions  of  the  local  airborne 
environment  In  the  process  of  checking 
for  compliance  with  the  limits,  the  TCAS 
n  unit  counts  the  number  of  other  TCAS 
airborne  interrogators  in  the  vicinity. 
This  count  is  obtained  by  monitoring 
Mode  S  transmissions  with  DF=4  and 
DF=0.  Receptions  that  contain  FS=1 
indicate  that  the  transmitting  aircraft  is 
equipped  with  a  TCAS  interrogator, 
currently  interrogating,  and  by  coimting 
these  aircraft  the  subject  TCAS  II 
obtains  a  value  NT.  The  reception  for 
monitoring  Mode  S  transmissions  is 
omnidirectional,  and  uses  a  variable 
threshold  level,  MTL,  that  is  adjusted 
automatically  to  keep  the  received 
ATCRBS  fruit  rate  less  than  10.000 
replies  per  sec.  At  any  time,  the  current 
value  of  MTL  is  used  to  obtain  an 
adjusted  estimate  of  the  number  of 
TCAS  II  aircraft  within  30  nmi  range, 
denoted  NT  A. 

NTA=NT  *  10" 

a=  '^"^•'•^^  (for  MTL  in  dBm  referred  to 
10         the  antenna) 

The  three  inequalities  below  are 
associated  with  the  following  physical 
mechanisms:  (1)  Reduction  in  reply  ratio 
of  transponders  installed  on  other 
aircraft,  (2)  reduction  in  reply  ratio  of 
own  transponder  due  to  mutual 
supression  during  transmission  of 


interrogations,  and  (3)  ATCRBS  fruit  due 
to  TCAS  interrogations. 


I  P(i) 

2        

i  =  l         250  watts 


280 


XE. 


1  +  NTA 


1 
i=l 


M(i]  XE.  0.01  second 


K 

1 


PA(k)                  ao 
.LE.   


(1) 


(2) 


(3) 


BS  k=l       250watta  1  +  NTA 

The  variables,  in  these  inequalities  are 
defined  as  follows. 

I = total  number  of  interrogations  transmitted 

in  a  l-second  period. 
i= index  number  of  the  current  interrogation; 

1=1,2..  .  .1. 
P(i)= total  radiated  power  from  the  antenna 

for  the  ith  interrogation. 
M(i)= duration  of  the  mutual  suppression 

interval  for  own  transponder  associated 
'  with  the  ith  interrogation. 
K=total  number  of  ATCRBS  interrogations- 
transmitted  in  a  l-second  period. 
k= index  number  of  the  current  ATCRBS 

interrogation;  k=l,  2, .  .  .  K. 
PA(k)  =  total  radiated  power  from  the 

antenna  for  the  kth  ATCRBS 

interrogation. 
BS=beam  sharpening  factor  (3  dB       ' 

beamwidth-i- effective  beamwidth). 

For  TCAS  II  interrogators  that  employ 
transmit  sidelobe  suppression  (SLS), 
effective  beamwidth  is  the  extent  in 
azimuth  angle  of  the  ATCRBS  replies 
from  one  transponder  as  limited  by  SLS. 
averaged  over  the  transponder 
population. 

When  interrogation  rate  and  power 
vary  as  functions  of  time,  it  is 
admissible  to  exceed  these  bounds, 
inequalities  (1H3).  briefly,  provided  the 
averages  over  32-second  periods  are 
kept  within  the  bounds. 

5. 1.3    Suppression  of  Own  Aircraft « 
Transponder 

The  Mode  S  transponder  on  board  the 
aircraft  is  suppressed  diuing  each  TCAS 
II  transmission. 

Note. — ^The  purpose  of  this  suppression  is 
to  assure  that  the  TCAS  II  does  not 
interrogate  its  own  transponder. 


5.2    Collision  A  voidance  Algorithms 

Airborne  TCAS  n  equipment  contains 
algorithms  that  implement  the  following 
functions  as  illustrated  in  Figure  5.2-1. 
The  equipment  executes  these  functions 
in  sequence  on  each  cycle  of  operation. 
The  term  "logic  cycle"  used  in  this 
section  refers  to  the  sequence  of 
functions  represented  by  c.  through  e. 

a.  Surveillance 

b.  Tracking 

c.  Threat  Detection 

d.  Threat  Resolution 

e.  Coordination 

Certain  of  these  functions  or 
subfunctions  must  be  standardized  to 
ensure  that  airborne  TCAS  II  units 
interface  satisfactorily  with  other  TCAS 
units,  with  Mode  S  sensors  and  with  the 
conventional  air  traffic  control  (ATC) 
system.  Parameters  used  in  the 
algorithms  are  adjusted  automatically  to 
maintain  collision  avoidance  protection 
with  minimal  interference  to  normal 
ATC  operations.  Each  of  the  functions 
or  subfunctions  which  is  standardized  is 
discussed  in  a  paragraph  below. 
Appendix  B  provides  an  alphabetically 
ordered  index  of  all  variables  used  in 
the  collision  avoidance  algorithms 
described  in  this  section. 

5.2.1    Threat  Detection 

All  aircraft  fracked  by  TCAS  II  are 
considered  intruders  and  potential 
collision  threats.  The  characteristics  of 
an  intruder  that  are  used  to  define  a 
threat  are: 

Tracked  Altitude— ZINT 
Tracked  Rate  of  Change  in  Altitude— ZEMNT 
Tracked  Slant  Range — R 
Tracked  Rate  of  Change  in  Slant  Range — RD 
TCAS  Equipage— BEQ 
Sensitivity  Level  of  TCAS  11  Operation — 
SUNT 

BEQ  is  set  to  the  value  reported  by  the 
intruder  in  the  AR  field  (3.3.2.1)  unless 
the  intruder  reports  an  inhibited 
resolution  function.  SL^i  or  2  in  a 
TCAS  n  sensitivity  level  report  (3.3.2.9). 
When  this  condition  is  reported,  BEQ  is 
set  to  —1.  In  addition,  the  following 
characteristics  of  own  TCAS  n  aircraft 
are  used  in  threat  defrnition; 
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Collision  Avoid- 
ance Algorithms 
5.2 


Tracking 


Threat  Detection 
5.2.1 


Threat  Resolution 
5.2.2 


Coordination 
5.2.3 


Mode  S 

Surveillance 

ATCRBS 

Own  AircraTt 
5.2.4 


Intruder 


Other  Aircraft 
5.2.3.4;  5.2.3.5 


Mode  S  Spnsor 
5:2.3.6 


Fig.  5.2-1.  Functional  Elements  of  TCAS  II  Collision  Avoidance  Algorithms. 
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Tracked  Altitude— ZOWN 

Tracked  Rate  of  Change  in  Altitude — 

ZDOWN 
Sensitivity  Level  of  TCAS  U  Operation— 

SLOWN 

All  altitudes  are  measured  relative  to 
29.92  inches  of  merciuy. 

5.2.1.1    Parameter  Selection 

Calculations  defining  threats  use 
parameter  values  (Table  5.2-1)  which 
are  selected  based  on  the  above 
characteristics. 

5.2.2.1    Definition  of  Threat 

TCAS  n  evaluates  each  intruder 
through  a  prescribed  sequence  of  tests 
to  declare  the  intruder  either  a  threat  or 
a  non-threat.  TCAS  II  generates 


resolution  advisories  (5.2.2)  for  all 
intruders  declared  threats. 

If  own  resolution  is  inhibited  then  the 
intruder  is  a  non-threat  Inhibition 
occurs  when  SLOWN =2  (Resolution 
Inhibited)  or  SLOWN =1  (Interrogation 
of  Aircraft  Inhibited). 

Otherwise,  the  intruder  is  tested  for 
range  (5.2.1.2.1)  and  for  altitude 
(5.2.1.2.3)  and  is  a  threat  if  and  oly  if 
both  the  Range  Test  and  the  Altitude 
Test  are  passed  on  at  least  2  of  the  3 
most  recent  cycles. 
5.2.1.2.1    Range  Test 

If  the  intruder  is  diverging  (RD  .GT. 
RDTHR)  the  following  Range  Test  is 
performed: 

If  (R*RD  .GT.  HI)  or  (R  .GT.  DMOD)  then  the 


Range  Test  is  failed.  Otherwise  it  is  passed. 

If  the  intruder  is  not  diverging  (RD  .LE. 
RDTHR)  the  following  Range  Test  is 
performed: 

If  the  time  to  closest  approach,  measured  by 
-  (R-DMOD)  divided  by  the  smaller  of  RD 
and  -RDTHR.  is  less  than  TAU.  then  the 
Range  Test  is  passed.  Otherwise  it  is  failed. 

5.2.1.2.2    Calculations  for  Altitude  Test 

Vertical  miss  distance  (VMD)  is  the 
relative  altitude  at  projected  closest 
approach.  Calcidate  this  by: 

If  RD  .LT.  0  then  VMD=ZOWN- 
ZINT -(-  ((ZDOWN  -  ZDINT)  *TRTRU) 
where  TRTRU = MIN(  ABS(R/ 
RD).TVPCMD) 

If  RD  .GE.  0  then  VMD = ZOWN  -  ZINT. 
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TABLE  5.2-1 

PARAMETERS  USED  BY  TCAS  II  IN  THREAT  DEFINITION 

V 

Parameter 
DMOD  nmi 

BEQ.GE.Own  Reported  AR  Code 
(Intruder  Is  Equipped) 

BEQ.LT.Own  Reported  AR  Code 
(Intruder  Is  Unequipped) 

MAX  (SL] 

tNT.SLOWN) 

MAX  (SLINT.SLOWN) 

,^ .3,^ 

0.075 

4 
0.1 

0.3 

1.0 

7_, 

1.3 

3 

0.075 

4 
0.1 

5 
0.3 

1.0 

1.3 

TAU  s 

-^._. 

16 

18 

25 

30 

35 

18 

20 

25 

30 

35 

TVPCMD  s 

35 

AO 

A5 

48 

35 

40 

45 

48 

HI  nml^/s 

0.002 

0.00278 

0.004 

0.002 

0.00278 

0.004 

ZTHR 

See  below 

RDTHR  nml/s 

.00167 

ZDTHR  fpm 

-60 

ZOWN  ft  ZTHR  ft 

less  than  18,000  750 

18,000  to  30,000         850 
greater  than  30,000       950 

Note:     When  both  TCAS  II  and  the  intruder*  are  equipped  to  provide  resolution 
advieoriee  in  high  speed  encounters  (BEQ=Z),   reduced  TAU  parameters  may  be  ^ 
used  because  both  TCAS  II  and  the  intruder  will  maneuver  to  avoid  a  collision 
thereby  providing  safe  separation  with  less  warning  time.     The  reduced  TAU 
parameters  assure  a  reduced  level  of  unnecessary  alarms. in  normal  traffic 
operations.     If  own  TCAS  provides  resolution  advisories  only  for  low  speed 
encounters,   the  column  containing  reduced  TAU  parameters  is  used  both  for 
intruders  with  BEQ^S  and  for  intruders  with  BEQ=2, 

mXINO  CODE  4t10-13-C 
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Calculate  vertical  divergence  rate 
(ADOT)  by: 

IF  ZOWN-ZINT  .GE.  0  then 
ADOT = ZDOWN = ZDINT. 

IF  ZOWN-ZINT  .LT.  0  then 
ADOT = ZDINT-ZDO  WN. 

Horizontal  oiiss  distance  (HMD)  is  the 
projected  range  at  coaltitude.  Calculate 
this  by: 

If  ADOT  .LT.  ZDTHR  then  HMD=R— 
{RD*(ABS{ZOWN-ZINT)/ADOT)} 

IF  ADOT  .GE.  ZDTHR  then  HMD  is 
undeHned. 

5.2.1.2.3    Altitude  Test 

If  ABS(ZOWN-ZINT)  XT.  ZTHR 
(relative  altitude  is  small]  then  perform 
the  following  Altitude  Test: 

If  ABS(VMD)  .LT.  ZTHR  then  the 
Altitute  Test  is  passed. 

Otherwise  the  Altitude  Test  is  failed. 

If  ABS(ZOWN-ZINT)  .GE.  ZTHR. 
then  perform  the  following  Altitude 
Test: 

If  ADOT  .GE.  ZDTHR  (vertical 
divergence)  then  the  Altitude  Test  is 
failed. 

Otherwise,  if— ABS(ZOWN-ZINT)/ 
ADOT  .GE.  TAU  (time  to  coaltitude  is 
large)  then  the  Altitude  Test  is  failed. 

Otherwise,  if  HMD  .LT.  DMOD  or 
ABS(VMD)  .LT  ZTHR  then  the  Altitude 
Test  is  passed. 

Otherwise,  the  Altitude  Test  is  failed. 


5.2.2    Computation  of  Resolution 
Advisories 

TCAS II  considers  the  resolution 
advisory  options  of  Table  5.2-2  in 
resolving  coUision  threats.  Each  threat  is 
processed  individually  for  selecdon  of  a 
resolution  advisory.  The  sequence  of 
resolution  processing  is  as  follows: 

a.  Enter  coordination  lock  state  (5.2.4.1) 

b.  Communicate  with  new  threat  (5.2.3.2.1) 

c.  Select  sense  of  advisory  for  new  threat 
(5.2.2.1) 

d.  Select  magnitude  of  advisory  (5.2.2.2) 

e.  Evaluate  mutli-aircrafl  situation  (5.2.2.3) 

f.  Update  resolution  advisories  (5.2.3.2) 

g.  End  coordination  lock  state  (5.2.3.1) 
h.  Communicate  with  threat  (5.2.3.4.2) 

Note.— Items  (a),  (f),  (g).  and  (h)  of  this 
sequence  are  also  executed  once  for  each 
newly  declared  non-threat  that  was 
previously  a  threat. 

Table  5.2-2.  Resolution  Advisory  "Opinions 


Down  ianM 


Up 


PoMva  Advisoftes 


Oeicand.. 


Icimb. 


Mainuin  dncem  fuMr 

than  SCO  Ipm. 
Maintain  0*ac«n«  laatar 

Ihan  lOOOtpffl.' 
Maintain  dncani  lasMr 

tf<an  2000  Ipm. 


Vertical  SpMd  Mmimums 

Maintain   dknb   faster   than   500 

Ipm, 
Maintain  climb  laslar  than  1000 

tpm. 
Maintain  ckmb  lasMr  than  2000 


Table  5.2-2.  Resolutioh  Aovisorv 
Opinions— Continued 


Oowmsanao 

Up  lensa 

Negative  A<«visoriet 

Don't  dimb ..._ 

Oonldeecend 

Vwtical  Spa«t  UrnKs 

Don't  cSmb  (aster  than 

Don't  descend  faster  than  500 

SOOfpnt 

fpm. 

Don't  otmb  laatar  Hwn 

Ooni  deecawd  tester  thui  tOOO. 

1000  fpm. 

fpm. 

Don't  dimb  tester  than 

Don't  descend  faster  than  2000 

?0OntpnL 

fpm. 

5.2.2.1    Selection  of  Sense 

When  an  intruder  is  first  declared  a 
threat,  TCAS  II  selects  the  sense  (climb 
or  descend]  of  the  maneuver.  Following 
the  selection,  which  is  only  performed 
once,  this  sense  remains  unchanged 
throughout  the  encounter. 

TCAS  n  evaluates  maneuver  options 
by  modeling  the  corresponding  altitude 
separations  after  an  escape  maneuver, 
at  time  of  closest  approach  TESC.  where 
TESC=MIN(ABS(R/RD).  TVPESC); 
(Table  5.2-3).  Options  evaluated  are 
chmb  and  descend  unless  either  is  not 
compatible  with  active  resolution 
advisories.  The  resolution  advisory 
complements  received  from  other  TCAS 
aircraft  are  not  used  in  testing  the 
compatibility  of  maneuver  options.  If  the 
climb  option  is  not  compatible,  a  don't 
descend  option  is  evaluated  in  its  place; 
if  the  descend  option  is  not  compatible, 
don't  climb  is  substituted.  Climbs  and 
descends  are  modeled  at  nominal  rates 
of  1500  fpm  unless  the  magnitude  of  the 
current  rate  exceeds  that  level  in  which 
case  the  current  rate  is  used.  Don't  climb 
and  don't  descend  are  modeled  as  level 
night. 

TCAS  II  provisionally  selects  the 
sense  of  the  maneuver  which  is 
projected  to  achieve  the  greater  altitude 
separation.  If  the  threat  is  imequipped 
(BEQ  .LT.  Own  AR  Code]  and  the 
difierence  in  separation  resulting  from  a 
climb  maneuver  versus  separation 
resulting  from  a  descend  maneuver  is 
small  (e.g..  150  ft  or  less),  TCAS  II  notes 
that  its  provisional  sense  selection  is  not 
significant. 

5.2.2. 1. 1    Exception  for  Threats  in  a 
Multi-Aircraft  Conflict 

If  the  threat  has  the  capability  to 
generate  on-board  resolution  advisories 
(BEQ.GE.l)  and  is  in  a  multi-aircraft 
conflict,  if  own  TCAS  II  is  not  in  a  multi- 
aircraft  conflict,  and  if  own  TCAS  II  has 
received  a  message  conveying  maneuver 
sense  from  the  threat  (5.2.3.4.3),  own 
TCAS  II  selects  the  stense  opposite  that 
selected  by  the  threat.  Otherwise.  TCAS 
n  makes  no  exception  for  multi-aircraft 
conflict  conditions  in  selecting  the  sense 


of  the  resolution  advisory  other  than 
that  provided  in  5.2.2.3. 

5.2.2.1.2    Yielding  to  Prior  Sense 
Selection  by  Threat 

If  the  threat  has  already  selected  and 
communicated  a  vertical  sense  selection 
to  TCAS  II  which  is  incompatible  with 
the  TCAS  II  preferred  sense.  TCAS  11 
selects  the  sense  opposite  to  (i.e.. 
compatible  with]  that  selected  by  the 
tfarefit  if  the  compatible  sense  is 
projected  to  achieve  an  altitude 
separation  at  the  time  of  closest 
approach  (TESC,  5.2.2.1]  greater  than 
400  ft  or  if  it  provides  at  least  66%  of  the 
separation  provided  by  own  preferred 
sense. 

SJL2.1.3    Path  Prediction 

TCAS  II  models  its  own  and  the 
threat's  trajectory  based  on  threat's 
active  resolution  advisories  and  own 
vertical  maneuver  options.  The  model  of 
each  aircraft's  altitude  profile  is  a 
projection  with  one  maneuver  at 
constant  acceleration  to  a  new  altitude 
rate  (equations  below). 

Table  S.2-3.— Parameters  Used  in 
Resolution  Advisory  Selection 


MAX  (SLINT, 
SLOWO 

3 

4 

S 

6 

7 

TVPESC  •. 

2S 

30    30    35 
Seib«>w 
UDOlim 

40 

Ai-IM 

ILEV. .... 

ZOMMS 

AIM 

Lest  than  iaO0O_ 

340 

10,000  to  la.OOO     _.    ._.    .. 

440 

18.000  Ifl  30.000 

•40 

Qr»ater  than  30,000 

740 

If  the  threat's  current  altitude  rate 
(ZDINT)  satisfi.is  the  active  resolution 
advisories  obtained  from  its 
Coordination  Reply  Message  (3.3.2.6.1), 
the  threat  is  modeled  as-continuing  at  its 
current  altitude  rate.  Otherwise,  the 
threat  is  modeled  as  accelerating  to  a 
rate  which  satisfies  its  active  resolution 
advisories  with  minimum  change  in 
vertical  rate. 

If  TCUR.LT.T.LE.DELAY + TCUR. 
Z(T) = Z(TCUR]  -(-  (ZD(TCUR)  *  (T- 
TCUR)] 

If 
DELAY  -(-  TCUR.LT.T.LE.DELA  Y  -i-  TCUR  -|- 

(ABS(SENSE*ZDGOAL-ZD(TCUR)]/ 

VACCEL). 

Z(T) = ZfTCUR)  -I-  (ZD(TCUR)  *  (T- 

TCUR))-(-(SENSE*.5*VACCEL*(T- 

DELAY-TCUR)*). 
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If 
T.GT.DELA  Y + TCUR + ( ABS((SENSE 
*ZDGOAL>-  ZD(TCUR))/VACCEL). 
Z(T)=Z+ZD*DELAY+.5*(ZD+Z 
DGOAL)*(ABS(ZDGOAL-ZD)/ 
VACCEL)  -f  ZDGO  AL*  ((T-DELAY- 
TCUR)  -  ABS(ZDGOAI^ZD)/VACCEL). 

TCUR = Cjirrent  Time 

T=  Time  of  Prediction 

DELAY =Pi]ol  Response  Tune 
(=8  Sec  for  New  Advisories] 
(=1  Sec  for  Changed  Advisories] 

Z(X]=Altitude  at  Time  X 

ZD(X]  =  Altitude  Rate  at  Time  X 

ZDGOAL= Altitude  Rate  Objective  of 
Resolution  Advisory 
(=MAX(1500  fpm.  ABS(ZDOWN]]  for 

Positive  Advisories) 
(=0  fpm  for  Negative  Advisories] 
(=  -  500  fpm:  if  ABS(VSL) = 500) 
( =  - 1000  ^m:  if  ABS{ VSL) =1000) 
( =  -  2000  $m:  if  ABS{VSL) = 2000) 

SENSE = Sense  Selection 
(=+1  for  "Up"  Sense] 
(=  —  1  for  'Down'  Sense) 

VACCEL = Vertical  Accelertion 
(=8fp8T 

5.2.2.2    Selection  of  Advisory 
Magnitude 

TCAS  II  selects  a  resolution  advisory 
which  results  in  a  predicted  safe  altitude 
separation  at  time  of  closest  approach 
(TESC.  5.2.2.1)  with  the  least  impact  on 
the  current  flight  path  by  following  the 
sequence  of  tests  described  below. 
Certain  parameter  values  used  in  the 
prediction  of  safe  altitude  separation  are 
selected  based  on  the  characteristics  of 
own  and  threat  aircraft. 

If  the  intruder  has  failed  either  the 
Range  Test  or  the  Altitude  Test 
(5.2.1.2.1.  5.2.1.2.2)  or  both  but  is  still  a 
threat,  the  advisory  selected  by  the 
previous  cycle  is  maintained  and  the 
tests  in  5.2.2.2.1  through  5.2.2.2.3  are  not 
performed. 

5.2.2.2. 1    Selection  of  Immediate 
Positive  Advisory  if  Warranted 

If  the  intruder  is  unequipped  (BEQ  XT. 
Own  AR  Code}  and  not  level 
(ABS(ZDINT)  .GE.  ILEV)  or  if  the 
current  separation  is  small 
(ABS(ZOWN-ZIND  .LT.  ALIM),  a 
positive  advisory  of  the  selected  sense 
is  generated  depending  upon  the  results 
of  the  following  test  on  vertical  miss 
distance  (VMD)  where  VMD  =  [ZOWN- 
ZINT)  +  ((ZDOWN-ZDINT)*TRTRU) 
and  TRTRU=MIN(ABS(R/RD). 
TVPCMD). 

If  the  selected  sense  is  climb,  a 
positive  advisory  is  generated  if  VMD 
■LT.  ALIM.  If  the  selected  sense  is 
descend,  a  positive  advisory  is 
generated  if  VMD  .GT.  -ALIM.  When 
none  of  the  cases  in  this  paragraph 
apply,  the  tests  in  5.2.2.2.2.  are 
performed  next 


5.2.2.2.2    Extension  of  Own  Vertical 
Rate 

If  own  verticfd  rate  is  compatible  with 
the  sense  selected  and  if  extending  own 
vertical  rate  will  resolve  the  encounter, 
the  vertical  speed  minimum  test 
(5.2.2.2.2.1)  is  performed.  Otherwise,  the 
vertical  speed  limit  test  (5.2.2.2.3)  is 
performed.  Extending  own  vertical  rate 
will  resolve  the  encounter  if  the 
predicted  vertical  separation  (5.2.2.1.3) 
at  time  TESC  (5.2.2.1)  is  greater  in 
magnitude  than  ALIM  for  all  rates  in  the 
direction  of  ZDOWN  (5.2.1)  that  are 
equal  to  or  which  exceed  the  magnitude 
of  ZDOWN. 

5.2.2.2.2  Vertical  Speed  Minimum 

TCAS  II  selects  the  lowest  magnitude 
Vertical  Speed  Minimum  (VSM)  (Table 
5.2-2)  of  the  selected  sense  which 
provides  a  vertical  rate  for  own  TCAS  n 
resulting  in  a  predicted  vertical 
separation  (5.2.2.1.3)  at  time  TESC 
(5.2.2.1)  greater  in  magnitude  than  ALIM. 
If  no  such  Vertical  Speed  Minimum 
exists,  TCAS  n  selects  a  positive 
advisory  of  the  selected  sense  (5.2.2.1). 

5.2.2.2.3  Vertical  Speed  Limit 

TCAS  n  selects  the  highest  magnitude 


Vertical  Speed  Limit  (VSL)  (Table  5.2-2) 
that  provides  a  vertical  rate  for  own 
TCAS  II  resulting  in  a  predicted  vertical 
separation  (5.2.2.1.3)  at  time  TESC 
(5.2.2.1)  greater  in  magnitude  than  ALIM. 
If  the  lowest  magnitude  Vertical  Speed 
Limit  does  not  result  in  a  predicted 
vertical  separation  at  time  TESC  greater 
in  magnitude  than  ALIM  TCAS  II  selects 
a  negative  advisory  of  the  estabUshed 
sense  (5JZ.2.1). 

5.2.2.3    Multi-Aircraft  Conflicts 

TCAS  n  converts  existing  resolution 
advisories  as  illustrated  in  Table  5.2-4 
when  it  determines  that  own  TCAS  n 
has  more  than  one  simultaneous  threat 
Sense  selections  which  were  noted  to  be 
not  significant  (5.2.2.1)  do  not  constrain 
multi-aircraft  resolution  advisory 
selection,  and  may  be  changed  as  a 
result  of  multi-aircraft  resolution.  If  the 
sense  selected  for  every  threat  is  not 
significant,  the  last  one  processed  is 
declared  significant  before  performing 
the  conversion.  After  conversion,  the 
senses  of  all  resolution  advisories  are 
declared  significant 


Table  5.2-4.— Converskw  of  RESOLimoN  Advisories  fob  MultvAihcraft  Conflicts 

ExMfng  reaoWion  adwaory 

COHMrtad  rMOkHton  aiMniy 

Sensy 

Magnitude 

Ona  oimon 

VJOMffwanf  aanaa 

wloi.tioni  but  no 

signiftcanl  *ii|MaRf 

aanaa  aaloctona 

ona  or  mora  "hi— rif 
aenae  aaiacaona  buino 

aanaa  aalaciona 

Signjlieanl  •upward- and 
•olertoni 

Up«Mnl. 

VSM.      .     

Prtffli™* 

Unrt^^ 

Drvn  iit>r«nrt 

UpuMfd. „. 

Cknb 

Dnnt  (ImciifKt 

DMcand 

Nnrtwma 

UpMwd.    

Daaoand 

rki* 

No  chwtgs. 
No  ohan^s. 
No  ohanQs. 
Nodianga 
Oor/Xttrto. 

UpuMrt _ 

WSI 

rkrti 

VSI 

Oaaeand 

Daaoand 

OfMi 

Oont  dmb 

n^ttt 

Ocmnwaixl 

DMoand....     . 
VSM „ 

nanrti 

Dommmanl 

Nochanga 

rta* 

DontcinAi. 

Each  laaoWian  wMaory  wM  be  convanad  from  Via  M  oil  tt«  Ml  harid  aida  to  •»  adiiiaaiy  ahoam. 


5.2.2.4    Sense  Significance 

On  each  cycle  of  equipment  operation, 
all  resolution  advisories  are  assigned 
significant  sense  at  the  conclusion  of 
resolution  advisory  processing. 

5.2.3'  Coordination 

Airborne  TCAS  II  equipment 
coordinates  conflict  resolution  with 
other  TCAS  aircraft  having  the  ability  to 
generate  on-board  resolution  advisories. 
In  addition,  airborne  TCAS  II  equipment 
is  capable  of  coordinating  with  Mode  S 
aircraft  not  having  the  ability  to 
generate  on-board  resolution  advisories 
with  crosslink  maneuver  and  traffic 
advisories,  and  with  Mode  S  sensors. 


5.2.3,1    Coordination  Lock  State 

If  own  TCAS  n  aircraft  is  not  already 
involved  in  coordination  processing, 
initiation  of  resolution  processing 
against  a  threat  aircraft  by  own  TCAS  II 
aircraft  or  receipt  of  a  coordination 
interrogation  from  another  TCAS 
aircraft  causes  own  TCAS  II  aircraft  to 
enter  a  coordination  lock  state  for  the 
duration  of  coordination  processing. 
While  own  TCAS  II  aircraft  is  in  a 
coordination  lock  state,  only  the 
initiator  of  the  lock  state  (own  or 
another  TCAS  aircraft)  can  interrupt  the 
coordination  processing  except  as 
provided  in  5.2.3.4.3.  In  order  to  avoid  an 
extend  coordination  lock  state  due  to  a 
conmiunication  failure,  the  maximum 
duration  of  a  lock  state  is  0.1.  seconds. 


17414 


Federal  Register  /  Vol  47.  Na  78  /  Thursday.  April  22.  1982  /  Noiices 


5.2^2    Update  of  Own  TCAS II 
Resolution  Advisories  for  Coordination 
Messages 

All  resolution  advisories  selected  by 
own  TCAS  n  are  made  available  for 
encoding  in  the  Coordination  Reply 
Messfige  (3.3.2.6.1)  and  the  Resolution 
Advisories  Message  (3.3.2.3.1).  For  these 
messages,  a  vertical  speed  minimum  is 
converted  to  a  positive  advisory  of  the 
same  sense.  The  advisory  data  to  be 
encoded  in  the  above  messages  is 
updated  each  time  a  resolution  advisory 
is  added  (new  threat  resolved)  or  a 
resolution  advisory  for  an  existing 
threat  is  modified  or  deleted.  Unchanged 
data  is  refreshed  each  logic  cycle.  If  the 
current  resolution  advisory  for  a  threat 
is  to  be  deleted.  TCAS  II  enters  a  '0'  in 
the  appropriate  bit  of  the  ARA  subHeld 
(3.3.2.4.1.  3.3.2.6.1)  if  that  advisory  is  not 
also  posted  for  another  threat.  If  a 
resolution  advisory  is  to  be  added  or 
refreshed  for  some  threat,  TCAS  II 
enters  a  '1'  in  the  appropriate  bit  of  the 
ARA  subfield.  If  a  threat's  bit  in  the 
ARA  subBeld  has  not  been  refreshed  for 
an  interval  of  6  seconds,  the  bit  is  set  to 
'0'  if  it  has  not  also  been  set  for  another 
threat. 


5.2.3.3    Update  of  Other  TCAS 
Resolution  Advisory  Complements  for 
Coordination  Messages 

The  resolution  advisory  complements 
(Table  5.2-5)  received  from  all  other 
TCAS  aircraft  (5.2.3.4.2)  are  made 
available  for  encoding  in  the 
Coordination  Reply  Message  and  the 
Resolution  Advisories  Message.  If  there 
is  a  complement  to  delete  (own  TCAS  II 
dropped  as  a  threat),  TCAS  II  enters  a 
'0'  in  the  appropriate  bit  of  the  RAC 
subfield  (3.3.2.4.1,  3.3.2.6.1)  if  that 
complement  is  not  also  posted  for 
another  aircraft  If  there  is  a 
complement  to  add  or  to  be  refreshed, 
TCAS  II  enters  a  '1'  in  the  appropriate 
bit  of  the  RAC  subfield.  If  a  threat's  bit 
in  the  RAC  subfield  has  not  been 


refreshed  for  an  interval  of  6  seconds, 
that  bit  is  set  to  '0'  if  it  has  not  also  been 
set  to  1'  for  another  threat. 

TaMt  S.3-5.— Comptamants  of  Resolution 


nunnbmom  tMun 

Coovleinanl 

Maintain    cDrnb    (aster 

•wn 

Dontcln^ 

500  ^Mn. 

Maintain    din*    lasMr 

Ihaa 

OoatctaiO. 

1000  «pm. 

Maintain   dmb   taster 

than 

Oontcimb. 

2000  fpm. 

nio* 

Oont  dknbL 

Dont  descend.. ..    

Dont  tiHrrb 

Oont   deeoand  (Mar 

than 

Donti*i*L 

SOOIpm. 

Dont   descend   taster 

than 

Dontdimb. 

1000  tpm. 

Don't   descend   faster 

than 

Oontdimb. 

2000  (pm. 

Maintain  descent  taster  ttian 

Dont  descend. 

S00«pni 

Maintan  descant  faster  than 

Oont  descend 

1000  fpm. 

Maintain  descant  faster  Itwn 

Dont  descend. 

2000  Ipm. 

r»M«on4j        

Oont  descend. 

Dont  dirt* 

Dont  descend. 

Dont  ctimb  taMsr  than 

soo 

Oont  descend 

ipm. 

Dont  climb  faster  than 

1000 

Dont  descend 

(pm. 

Oont  cHirt)  faster  than  2000 

Dont  descend 

fpm. 

5.2.3.4    Coordination  of  Conflict 
Resolution  With  Other  Aircraft 

TCAS  n  coordinates  conflict 
resolution  with  other  appropriately 
equipped  aircraft,  indicated  by 
BEQ.NE.O.  The  sequence  of  messagse  is 
illustrated  in  Figure  5.2-4. 

5.2.3.4.1  Transmission  of  TCAS 
Resolution  Advisories  Request  Message 

TCAS  n  enters  the  coordination  lock 
state  and  transmits  the  TCAS 
Resolution  Advisories  Request  Message 
(4.3.1)  to  an  appropriately  equipped 
newly  declared  threat  and  waits  for  a 
reply  (4.3.2).  If  TCAS  11  receives  a 
Coordination  Reply  Message  with 
CLI=1,  TCAS  n  retransmits  the  TCAS 
Resolution  Advisories  Request  Message. 

5.2.3.4.2  Transmission  of  TCAS 
Resolution  Message 

After  receiving  a  Coordination  Reply 
Message  with  CLI=0  from  a  new  threat 


and  after  selecting  a  resolution  advisory 
for  either  a  new  or  established  threat. 
TCAS  n  updates  own  resolution 
advisories,  ends  own  coordination  lock 
state  and  then  transmits  the  TCAS 
Resolution  Message  (4.3.1.2)  to  the 
threat.  The  TCAS  Resolution  Message 
includes  a  resolution  advisory 
complement  selected  in  accordance  with 
the  resolution  advisory  TCAS  n  has 
selected  for  the  threat  and  Table  5.2-5.  If 
TCAS  n  receives  a  Coor&iation  Reply 
Message  with  CLI = 1.  TCAS  II 
retransmits  the  TCAS  Resolution 
Message. 

5.2.3.4.3    Coordination  Reply  to  TCAS 

If  own  transponder  receives  a  TCAS 
Resolution  Advisories  Request  Message 
(4.3.1.1)  from  a  TCAS  aircraft  and  own 
TCAS  is  not  in  a  coordination  lock  state, 
TCAS  n  enters  the  coordination  lock 
state  reserving  access  only  to  the 
interrogating  TCAS  aircraft  and  replies 
with  a  Coordination  Reply  Message 
(4.3.2.1)  with  CLI=0.  If  own  transponder 
receives  a  TCAS  Resolution  Advisories 
Request  Message  (4.3.1.1)  while  own 
TCAS  is  in  a  coordination  locJc  state  due 
to  own  TCAS  processing  the 
interrogating  aircraft  as  a  threat,  and  the 
Mode  S  address  code  of  the 
interrogating  aircraft  is  less  than  the 
Mode  S  address  code  of  own  TCAS  D, 
then  own  TCAS  11  maintains  the 
coordination  lock  state,  reassigns  the 
locking  source  to  be  the  interrogating 
aircraft  and  replies  with  a  Coordination 
Reply  Message  with  CLI=0  (4.3.2).  In  all 
other  situations  when  own  TCAS  II  is  in 
a  coordination  lock  state  when  a  TCAS 
Resolution  Advisories  Request  Message 
is  received,  own  transponder  repUes 
with  a  Coordination  Reply  Message  with 
CU=1. 

Note. — If  TCAS  H  relinquishes  access  to 

the  coordination  lock  state  in  favor  of  an 
interrogating  aircraft,  TCAS  II  reacquires 
access  when  the  inteirogatiag  aircraft  ends 
the  coordination  lock  state. 
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, . .TCAS  Thrfnt 
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upon  receipt  of  TCAS  Resolution 

Advisories  Request  Message 


TCAS  Threat 

ends  coordination  lock  state 
after  update  based  on 
TCAS  Resolution  Message 


Figure  5.2-4a.  Coordination  Sequence  With  New  Threat  Aircraft. 
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Figure  5.2-4b. 
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If  own  transponder  receives  a  TCAS 
Resolution  Message  (4.3.1.2]  and  own 
TCAS  n  aircraft  is  not  in  a  coordination 
lock  state,  TCAS  II  enters  the 
coordination  lock  state  for  access  only 
to  the  interrogating  TCAS  aircraft, 
replies  with  a  Coordination  Reply 
Message  with  CLI=0  (4.3.2.1),  updates 
the  resolution  advisory  complements 
(5.2.3.1.2)  and  then  ends  the 
coordination  lock  state.  If  own 
transponder  receives  a  TCAS  Resolution 
Message  (4.3.1.2]  and  own  TCAS  II 
aircraft  is  in  a  coordination  lock  state 
for  access  only  to  the  interrogating 
TCAS  aircraft,  TCAS  II  replies  with  a 
Coordination  Reply  Message  with 
CLI=0  (4.3.2.1).  updates  the  resolution 
advisory  complements  (5.2.3.1.2)  and 
then  ends  the  coordination  lock  state.  In 
all  other  situations  when  own  TCAS  is 
in  a  coordination  lock  state  when  a 
TCAS  Resolution  Message  is  received, 
TCAS  II  replies  with  a  Coordination 
Reply  Message  with  CLI=1. 

5.2.3.5  Crosslink  of  Maneuver  and 
Traffic  Advisory  Information 

If  TCAS  n  generates  a  resolution 
advisory  for  a  Mode  S  threat  which  has 
reported  no  on-board  resolution 
capability  (AR=0),  then  on  each  logic 
cycle  that  the  intruder  remains  a  threat, 
TCAS  II  transmits  to  this  threat  either  a) 
a  TCAS  Crosslink  Traffic  Advisory 
Message  and  a  vertical  maneuver 
advisory  (4.4.2)  tf  it  has  reported  RI=1 
or  2  in  its  survefllance  replies  (non- 
acquisition),  or  b]  a  vertical  maneuver 
advisory  only  (4.4.1)  if  it  has  reported 
RI=0  in  its  surveillance  rephes  (non- 
acquisition). 

5.2.3.6  Provisions  for  Coordination 
With  Mode  S  Sensors 

5.2.3.6. 1  Air-Initiated  Downlink  of 
TCAS  Resolution  Advisories 

When  either  a  TCAS  resolution 
advisory  or  a  TCAS  resolution  advisory 
complement  or  both  exist,  TCAS  II 
provides  an  indication  to  the 
transponder  to  initiate  the  downlink  of  a 
Comm-B  containing  a  Resolution 
Advisories  Message  to  the  Mode  S 
sensor  (4.5.1). 

5.2.3.6.2  Command  of  Sensitivity  Level 

TCAS  n  can  accept  a  sensitivity  level 
command  from  a  Mode  S  sensor  (4.5.3). 


A  sensitivity  level  command  received 
from  a  sensor  remains  effective  until 
replaced  by  a  sensitivity  level  command 
from  the  same  site.  If  an  existing 
command  is  not  refreshed  within  14 
seconds,  it  is  set  to  t)'. 

5.2.4    Selection  of  SLOWN 

TCAS  n  may  receive  sensitivity  level 
commands  from  a  number  of  sources. 
Sensitivity  level  commands  may  be 
received  frmn  Mode  S  sensors  (5.2.3.6.2) 
and  from  pUot  inputs.  In  addition,  they 
may  be  generated  by  the  airborne  TCAS 
n  equipment  based  on  radar  altitude, 
banmietric  altitude  or  flap  and  gear 
settings.  From  all  these  individual 
sensitivity  level  commands.  TCAS  II 
selects  the  lowest  nonzero  value  as  the 
value  of  SLOWN. 

5.5    Interfaces 

5.3.1  Aircraft  Inputs 

Hie  following  inputs  are  required  for 
proper  operation  of  airborne  TCAS  II 
equipment 

a.  Mode  S  address  code. 

b.  Own  maximum  operatiiig  airspeed  code. 

c.  Pressure  altitude. 

d.  Magnetic  heading. 

5.3.2  Additional  Inputs 

Additional  inputs  may  be  provided  to 
the  airborne  TCAS  II  equipment.  For 
example: 

a.  A  manual  inpt^  for  geBerating  a 
sensitivity  level  oonmand  (5.2.^. 

b.  An  input  signal  from  a  radar  altimeter 
which  allows  descend  advisories  to  he 
inhibited  at  low  altitudes  and  which 
generates  sensitivity  level  commands  (5.2.4). 

5.4    Airborne  Antenna  System 

A  TCAS  n  unit  transmits 
interrogations  and  receives  replies  via 
two  antennas,  one  top  mounted  and  the 
other  bottom  mounted.  These  may  be 
dedicated  antennas  or  shared  with  other 
avionics. 

Note.— A  TCAS  U  unit  and  Mode  S 
transponder  may  share  a  single  pair  of 
antennas. 

5.4.1  Polarization 

The  antennas  are  vertically  polarized. 

5.4.2  Radiation  Pattern 

The  radiation  pattern  in  elevation  of 
each  antenna  when  installed  on  an 
aircraft  is  nominally  equivalent  to  that 


of  a  quarter-wave  monopole  on  a  groimd 
plane.  This  gives  a  nominal  3  dB  vertical 
beamwidth  of  30  degrees. 

Airborne  TCAS  II  equipment  uses  one 
or  more  antennas  with  direction  finding 
capability  and  may  use  antennas  with 
directional  radiation  patterns. 

5.4.3    Antenna  Selection 

5.43.1    Squitter  Listening 

Airborne  TCAS  II  equipment  receives 
squitters  via  the  top  and  bottom 
antennas.  This  can  take  the  form  of 
simultaneous  reception  using  multiple 
receivers  and  decoders  or  switched 
reception  using  one  receiver.  If  reception 
is  switched,  the  switching  times  are 
controlled  to  avoid  undesirable 
synchronism  with  the  squitters 
transmitted  by  Mode  S  diversity 
transponders. 

Note. — A  Mode  S  diversity  transponder 
transmits  squitters  at  the  rate  of  nominally  1 
each  second  alternating  t>etween  its  two 
antennas.  An  example  of  a  switching  pattern 
by  which  an  omnidirectional  TCAS  0  unit 
can  listen  for  squitters  while  avoiding 
undesirable  synchronism  is  to  switch 
receiving  antennas  oooe  every  2  seoonds: 
then  in  each  4-eecond  period,  squtttefs  are 
received  via  all  four  antenna  paiK  (top-(o- 
top,  top-to-l>ottom,  bottom-to-top.  Imttom-to- 
bottom). 

5.4.3.2    Interrogation 

A  TCAS  n  unit  b^nsiBhs  each 
ATCRBS  interrogation  and  Mode  S 
interrogation  via  one  or  the  other  of  the 
two  antennas.  Interrogations  are  not 
transmitted  simultaneously  via  both 
antennas. 

Appendix  A — Comprehensive  Index  of 
Fieldt 

This  index  lists  in  alphabetical  order 
all  essential  fields,  mission  fields,  three- 
character  designator  subGelds  and  four- 
character  designator  subfields  for  which 
coding  is  given  in  this  Standard.  Hxe 
"Location"  column  indicates  the  mission 
tield  or  three-character  designator 
subHeld  in  which  the  three-character  or 
four-character  designator  subfield  listed 
under  the  "Designator"  column  appears. 
Content  of  all  four-character  designator 
subfields  can  be  found  by  referring  to 
the  three-character  subfields  in  which 
they  appear. 
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DownlMi/uplink 
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Rolewioea 

ConlMl 

Pioloooi 

AC . 

D„ 
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sail 

4X1  ml  4,23. 

ACS ........ 

D 
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U 

U 
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A— HapaMity                      

MB 

n!i1  67 
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AOS 

A— nBfinif«»  SiAlillld 

MA_ 
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aaiifl 
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Designator 


Oownlnk/uplink 


AG- 


AR  
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AV 

BDS..._ 
BDS1 ._ 
BDS2_ 
BRQ._.. 

BT1. 

CA 
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CVC._ 

DF 
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IIS 

LCK 
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MTB.. 

MU.. 
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RL 

RR 
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D_ 
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0_ 
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U_ 

D. 
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U™ 
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0  — 
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U 
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D..... 

U 

D..... 
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U 
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U  ..... 
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ASA  Capability  Report 
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TCAS  Maneuver  Advisory 

B— Definition  Subfield 

B— Definition  SubAeld  1 

B— Definition  Subfield  2 

Bearing 

Bearing  Type  Indicalor 

CvabWIy.. 


U 

U 

U _ 

U 

0 

0 ........ 

D....... 

U 

U  „ 


Cancel  Horizontal  Resolution  Advisory  Complefnenl.. 

Coord»iation  Ux*  State  Initiator  Bit 
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3.3A1... 
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Relative  Attitude _. 

Aw-Air  Reply  Information _ 
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TCAS  II  Sensitivity  Level  Report 

TCAS  II  Sensitivity  Level  Command.. 
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Uplin*  Format 
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MU.. 
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MU. 
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MV... 
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MU~. 


3J3£S2. 
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3J.2.&1. . 
3.3.24.1. 


3.3.24.2. 


3.02.5.1. 


3A21. 

33.1A~. 

3.31.&2. 


Protocol 


3.31.4. 

3J.2i1 ._ 

33X5.1 


3A1.10.1 . 
3.32.5.1 . 


3.3.1.5  and  3323 _ 

3.3.1.6  and  3.324 

3.3.25.1  and  3.3.252. 
3.32.5.1 . 


3ai.7  «id  332.5. 


3.ai.8  and  3.3.26. 
3.3242. 


332.4.1 . 
3J2.52. 


32.1.»„ 
3.1.1.10.. 
3.31.11  _ 
3.32.52.. 


3.31.12. 
3.32.7. 


3.32.3.1  __. 
3.3.25.1 ... 


322.1... 
3.326l1  . 


3.3.221 . 
3.32.5.1. 


4.221  and  422.2 
423.  4  J.  1.  and  4.4. 

4.4.1. 


4.42. 
4.42 
4J2. 

4.32. 

4A1. 
42.1. 

4.5.1. 
4.52 
42.1. 
4.4.1. 

4.52. 

4.31.1  and  42.12. 


4.S.2 


4.231  and  4232. 
422.1  and  4222. 
4.5.1. 


4.52. 
42.3. 
4.52. 


4.4.1. 
421. 


Appendix  B. — ^Index  of  Variables  Used 
in  Collision  Avoidance  Algorithms 

This  index  lists  in  alphabetical  order 
all  variables  used  in  the  collision 
avoidance  algorithms  described  in  this 
Standard. 


ADOT.. 
AUM.„ 


BEO.. 


52.12.2 
Tabia  5.2-3. 
52.1. 


DMOO... 

HMD 

HI , 

ILEV 

n , 

RO 

RDTHR-. 
SENSE... 

SLINT 

BLOWN. 

T 

TAU 

TCUfl 

TESC 


TRTBU. 


Table  5.2-1. 

5.21.22 

Table  52-1 

Table  52-3. 

52.1. 

52.1. 

TablaS2-1. 

5.221.3. 

5.21. 

521.52.4. 

5.221.2 

TaUa  5.2-1. 

5.2212 

5221. 

5.2.122. 


VariaMa 

Retarenca  ^ 

TVPCMD 

Ttfila52-1 

TVPESC 

Table  5.2-3. 
522.12. 

VACCEL -     -    i. 

VMD 

Z^..„~ 

52122. 

Z 

522.1.2 
52212. 

7n 

ZDGOAL. 

5.22.1.3 
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TOTHB      
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DEPARTMENT  OF  EDUCATION 

34  CFR  Part  76 

Consolidated  Grant  Applicationa  for 
Insular  Areas 

agency:  Department  of  Education. 
ACTION:  Final  regulations. 

SUMMAirr:  The  Secretary  issues  new 
final  regulation?  for  Consolidated  Grant 
Applications  for  Insular  Areas.  These 
new  regulations  are  required  because 
the  Education  Consolidation  and 
Improvement  Act  of  1981  modifies  the 
Federal  education  programs  that  an 
Insular  Area  may  consolidate  under 
Title  V  of  Pub.  L.  95-134.  The 
Consolidated  Grant  Applications  for 
Insular  Areas  permit  the  Insular  Areas 
to  consolidate  two  or  more  educational 
programs  listed  in  these  regulations. 
Consolidated  applications  are  intended 
to  simplify  application  and  reporting 
procedures  and  to  give  the  Insular  Areas 
greater  OexibiUty  in  the  use  of  Federal 
education  funds. 

EFFECTIVE  DATE:  Unless  the  Congress 
takes  certain  adjournments,  these 
regulations  will  take  effect  45  days  after 
pubUcation  in  the  Federal  Register.  If 
you  want  to  know  if  there  has  been  a 
change  in  the  effective  date  of  these 
regulations,  call  or  write  the  Department 
of  Education  contact  person.  At  a  future 
date,  the  Secretary  will  publish  a  notice 
in  the  Federal  Registm-  stating  the 
effective  date  of  these  regiilations. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mrs.  Shirley  A.  Jackson,  Director,  Office 
of  State  and  Local  Educational 
Programs,  U.S.  Department  of  Education. 
Room  2079,  400  Maryland  Avenue,  S.Wm 
Washington,  D.C.,  20202;  Telephone: 
(202)  245-8094. 

SUPPtEMENTARY  INFORMATION:  Under 
Chapter  2  of  the  Education 
Consolidation  and  Improvement  Act  of 
1981  (Pub.  L  97-35)  (ECIA)  several 
programs  Insular  Areas  are  authorized 
to  consoUdate  under  the  Consolidated 
Grant  AppUcations  for  Insular  Areas, 
(Pub.  L  95-134).  are  folded  into  a  block 
grant.  Therefore,  an  amended  list  of 
programs  an  Insular  Area  may 
consolidate  is  presented  in  these 
regulations.  Through  these  regulations, 
the  Secretary  also  waives  all 
requirements  for  matching  funds  for 
Insular  Areas  participating  in  the 
Consolidated  Grant  Applications 
Program. 

In  addition,  these  regulations  clarify 
the  eligibility  of  an  Insular  Area  to 
consolidate  grant  funds;  the  disposition 
of  carryover  of  funds  from  previous 
fiscal  years;  and  those  Federal 


education  programs  under  which 
consolidated  grant  funds  may  be  spent 

Background 

Title  V  of  Pub.  L  95-134  allows 
Federal  agencies  to  consolidate  grants 
to  the  Insular  Areas— Virgin  Islands, 
Guam,  American  Samoa,  Trust  Territory 
of  the  Pacific  Islands,  and  the 
Commonwealth  of  the  Northern  Mariana 
Islands.  This  consolidation  is  intended 
to  reduce  the  administrative  and 
financial  burdens  associated  with  the 
Federal  assistance  programs. 

Overview  of  These  Regulations 

These  regulations  differ  from  the 
regulations  for  the  Consolidated  Grant 
Apphcations  Program,  which  were 
published  in  the  Federal  Register  on 
April  3, 1980,  (45  FR  22648)  in  the 
following  respects: 

•  Section  76.125  of  these  regulations 
includes  a  revised  Ust  of  the  programs 
that  an  Insular  Area  may  consoUdate. 

•  Section  76.130(d)  clarifies  that  the 
eligibility  of  an  Insular  Area  to 
receive  grant  funds  under  a  Federal 
education  program  is  determined 
under  the  specific  statute  and 
regulations  for  that  program. 

•  Section  76.135  waives  all  requirements 
for  matdiing  funds  for  programs  that 
an  Insular  Area  consolidates. 

•  Section  76.136  indicates  that  an  Insular 
Area  may  only  use  and  administer 
funds  under  programs  listed  in 

i  7&125(c}  for  which  funds  have  been 
appropriated  by  the  Congress. 

•  Section  78.137  provides  guidance 
regarding  the  expenditures  of 
carryover  funds. 

•  Many  of  the  section  headings  have 
been  modified,  the  term  Secretary  has 
been  substituted  for  Commissioner, 
section  numbers  have  been  changed; 
and  references  to  programs  that  have 
been  changed  by  Pub.  L  97-35  (ECIA) 
have  been  revised. 

Waiver  of  Proposed  Rulemaking 

In  accordance  with  Section 
431(b)(2)(A)  of  the  General  Education 
Provisions  Act  (20  U.S.C.  1232(b)(2)(A)), 
it  is  the  practice  of  the  Department  of 
Education  to  pubUsh  regiilations  in 
proposed  form  and  to  offer  interested 
parties  the  opportunity  to  comment  on 
those  proposed  rules.  However,  these 
new  regulations  for  the  Consolidated 
Grant  Applications  for  Insular  Areas  are 
published  as  final  regulations  because 
they  do  not  differ  sllbstantially  from  the 
final  regidations  published  on  April  3, 
1980,  with  the  exception  of  the  change  in 
the  list  of  Federal  education  programs 
an  Insular  Area  may  consolidate  and  the 
waiver  of  requirements  for  matching 
funds. 


These  regulations  are  being  published 
at  diis  time  so  that  regulations  reflecting 
the  changes  made  by  Pub.  L  97-35  and 
the  Secretary's  decision  to  waive 
requirements  for  matching  funds  will  be 
in  effect  in  time  to  avoid  delays  in 
soliciting  and  approving  consolidated 
grant  applications  for  funding  prior  to 
the  beginning  of  fiscal  year  1983. 

For  the  reasons  discussed  above,  the 
publication  of  these  new  regulations  for 
the  Consolidated  Grant  Applications  for 
Insular  Areas  as  a  notice  of  proposed 
regulations  would  be  impractical  and 
contrary  to  the  pubhc  interest,  under  5 
U.S.C.  553(b),  if  consolidated  grants  are 
to  be  made  in  a  timely  manner. 
Therefore,  these  regulations — which 
differ  substantially  from  the  April  3, 
1980  regulations  in  only  a  few  respects — 
are  published  as  final  regulations. 

To  assist  the  Department  in  complying 
with  the  specific  requirements  of 
Executive  Order  12291  and  its  overall 
requirement  of  reducing  regulatory 
burden,  public  comment  is  invited  on 
whether  there  may  be  further 
opportunities  to  reduce  any  regulatory 
burdens  found  in  these  regulations.  The 
Department  is  also  interested  in 
receiving  suggestions  from  interested 
persons  concerning  how  these 
regulations  may  be  improved. 

Comments  or  suggestions  concerning 
the  regulations  should  be  sent  to  Dr.  O. 
Ray  Warner  at  the  address  given  at  the 
beginning  of  the  preamble. 

Executive  Order  12291 

These  regulations  have  been  reviewed 
by  the  Department  in  accordance  with 
Executive  Order  12291.  They  are 
classified  as  non-major  regulations 
because  they  do  not  meet  the  criteria  for 
major  regulations  established  in  the 
order. 

Regulatory  Flexibility  Act  Certification 

The  Secretary  certifies  that  these 
regulations  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  These 
regulations  concern  only  consolidated 
grant  applications  for  Insular  Areas. 
None  of  the  Insular  Areas  is  classified 
as  a  small  entity. 

Citations  of  Legal  Authority: 

A  citation  of  statutory  authority  or 
other  legal  authority  is  placed  in 
parentheses  on  the  line  following  each 
substantive  provision  of  these 
regulations. 

List  of  Subjects  in  34  CFR  Part  76 

Education,  Grant  programs — 
education.  Grants  administration. 
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Intergovernmental  relations,  State — 
administered  programs. 

(Catalog  of  Federal  Domestic  Assistance 
Number  not  applicable.) 
Dated:  April  15. 1982. 
T.  H.  Ben, 
Secretary  of  Education. 

PART  76— STATE  ADMINISTERED 
PROGRAMS 

The  Secretary  revises  §  §  76.125 
through  76.137  of  Part  76  of  Title  34  of 
the  Code  of  Federal  Regulations  to  read 
as  follows: 


led 


Consolidated  Grant  Applications  but  Insular 
Areas 

Sec 

76.125  What  is  the  purpose  of  these 
regulations? 

76.126  What  regulations  apply  to  the 
consolidated  grant  applications  for 
insular  areas? 

76.127  What  are  the  purposes  of  a 
consolidated  grant? 

76.128  What  is  a  consolidated  grant? 

76.129  How  does  a  consolidated  grant 
work? 

76.130  How  are  consolidated  grants  made? 

76.131  How  does  an  insular  area  apply  for  a 
consolidated  grant? 

76.132  What  assiu^nces  must  be  in  a 
consoUdated  grant  application? 

76.133  What  is  the  reallocation  authority? 

76.134  What  is  the  relationship  between 
consolidated  and  non-consolidated 
grants? 

76.135  Are  there  any  requirements  for 
matching  fundsTS 

76.136  Under  what  programs  may 
consolidated  grant  funds  l>e  spent? 

76.137  How  may  carryover  funds  be  used 
under  the  consolidated  grant  appUcation? 

•         *         •         •         • 

Authority:  Title  V.  Pub.  L  95-134. 91  SUt 
1159  (48  U.S.C  1469a). 

Consolidated  Grant  Applications  for 
Insular  Areas    * 

§76.125    What  is  ttw  purpose  of  ttMse 
regulationsT 

(a)  Sections  76.125  through  76.137  of 
this  part  contain  requirements  for  the 
submission  of  an  application  by  an 
Insular  Area  for  the  consolidation  of 
two  or  more  grants  under  the  programs 
listed  in  paragraph  (c)  of  this  section. 

(b)  For  the  purpose  of  §§  76.125-76.137 
of  this  part  the  term  "Insular  Area" 
means  the  Virgin  Islands,  Guam, 
American  Samoa,  the  Trust  Territory  of 
the  Pacific  Islands,  or  the 
Commonwealth  of  the  Northern  Mariana 
Islands. 

(c)  The  Secretary  may  make  an 
annual  consolidated  grant  to  assist  an 
Insular  Area  in  carrying  out  one  or  more 
of  the  following  programs — 


CFOA  No.  and  name  of  program 


nuWfizny  MgHMBon 


leimitoni. 

n634CFn 
(Part) 


Ltray  ftograms 


84.034    Pubic  Ubrary  Services  Stale  Gran)  Program. 
84.0K    Meranry  Cocperalion 


rMe  i.  Ubraiy  Servicee  and  Conalnictian  Ad  (20 

U5.C  351-354). 
Titte  m.  Library  Servioee  and  Conatudian  Ad  (20 

use.  355e-355e-2>. 


770 
770 


Postsecondaiy  Educalian  Programs 


84.001    (jrants  lor  Construclion,  Raoonstrudion,  i 

of  Undergraduate  Academic  Facilities. 
84.046    Education  Outreach  Programs 

84.135    Aid  10  LaxKSrant  Colleges 


TiOe  VH.  Part  E  d  aie  Hmhar  Cducatton  Ad  (20 

U.S.C.  1132b-1132b-2). 
Tiaa  I.  Part  B  of  Sw  Miliar  EducaAon  Ad  (20  U.SjC. 

1011-1019). 
Second  MorrS  Ad  of  1890  (7  U.S£.  322  «id  323) 


617 
610 
621 


Vocalianal  and  Adi«  Education  Pregnma 


84.002    Adun    Education— State-administeied    Pro- 
grams. 
84.048    Vocational     Educatiov-easic     Giwils    lo 


84.049  Vocationai       Eductfion-Cansumer       and 
Homemaldng  Educatioa 

84.050  Vocational     Education — Program     Improve- 
ment and  Services. 

84.052  VocationsI  Education— Special  Pro-ams  ky 
the  Disadvantaged. 

84.053  Vocational  Education— State  Adinsory  Coun- 
ci. 

84.121    Vocational   Education— Stale   Planning  and 
Evakialion. 


AduR  Education  Ad  (aacapQ  Sediona  30SI.  316  wd 

318)  (20  U.S.C.  1201  at  aaq.). 
Titte  I.  Part  A  of  the  Vocational  Education  Ad  (SO 

U.S.C.  2301-2380). 
Titte  I.  Part  A.  Section  150  of  ttie  Vocational  Educa- 
tion Ad  (20  U.&C  2380). 
Titte  I,  Part  A.  Section  130-136  d  the  Vocaiionil 

Education  Ad  (20  U.S.C  2350-2356) 
TWe  I,  Part  A.  Section  140  d  the  Vocaional  Educa- 

tton  Ad  (20  U.S.C.  2370). 
Titte  I.  Part  A.  Sectton  105  of  tie  Voetfkvial  Educa- 

tton  Act  (20  use.  2305). 
Titte  I,  Part  A.  Sections  102  and  111  dtia  Vocaian- 

al  Education  Ad  (20  U.aC  2302  and  2311). 


426 
400 
400 
400 
400 
400 
400 


FA     ■  I  ^^  I  ■  ■■     gna     ^^^    ■  ■  -  ^  -    -    J    ^      , 


84.009  Proyam  (or  Educatton  d  Handfcapped  CM- 
dren  in  State  OperaMd  or  Si4iported  Sdiods. 

84.027  Handnapped  Preschool  and  Schod  Pro- 
grams—Stats  (jranl  Programs. 

84.027  Hvidkapped  Preschool  and  Schod  Pro- 
grwn    Inoonttvo  GcBnls. 


Section  S54(aN2XB).  ol  QiapHr  1  of  ttia  Educatton 
Conaoidatton  6  Unprovemai*  Ad  d  1961  (20 
U.S.C  3803  and  20  U.S.C  2771-2772). 

Educatton  d  Harvicapped  Ad  Part  B  (agnapl  Sectton 
619)  (20  U.S.C  1411-1418;  1420). 

Sectton  619  d  ttie  Education  d  ttte  Handteapped  Ad 
(20  U.&a  1419). 


302 

300 

301 


Othsf  Elsmsnianf  and  Secondary  Piograwa 


84.010    Educattonaly  Deprived  CNUren— Local  Edu- 


84.011  Migrani  Education  Programs  Stale  Formda 
Gram  Program. 

84.012  EducattonaHy  Oepnved  Chidran— Stale  Ad- 


84.013    Educattonaly  Deprived  ChUan  in  Stale  Ad- 

minialared  Instttuttona  Serving  Negleclsd  wid  I3ein- 

Quent  Chttdren. 
84.068    mdochinese   Refugee   Ctikken   Assistanca 

Ad. 
84.150    Ciiaplar  2— Conaoidatton  d  Fedsrtf  Pro- 

gams  tor  Elementary  and  Secondary  Educatton. 


Oiapter  1  d  the  Educatton  ConaoldBttan  and  Im- 

provement  Ad  d  1961  (20  U.&C  3601-3607). 
Section  554(a)(2)(A)  d  Oiaplsr  1  d  ttie  Education 

Conaoidatton  and  knpfovemenl  Ad  d  1961  (20 

U.S.C  3803  and  20  U.S.C  2781). 
Oiaplsr  I  d  ttie  Educatton  Conaoidatton  and  tm- 

provament  Ad  of  1981  (20  U.&C.  3801-3807). 
Sectton  S54{a)(2)<Q  d  Oiaptar  1  d  tw  Educatton 

Conaoidatton  and  iiyiu»aiiia»'il  Ad  d  1961  (20 

U.S.C  3803  and  20  U.&C  2781). 
Subpart  C  d  the  Conaofclalwl  Refcjgee  Aaaistanos 

Ad  (8  U.S.C  1522). 
Cbaplar  2  d  the  Educatton  Coneoidalion  and  Im- 

provemenl  Ad  d  1981  (ZO  U.S.C  ail-3662). 


200 

204 

200 

203 

537 
296 


$76,126     What  regulations  apply  to  ttw 
consolidated  grant  applications  for  Insular 
areas? 

The  following  regulations  apply  to 
those  programs  included  in  a 
consolidated  grant: 

(a)  The  regulations  in  §§  76.125 
through  76.137;  and 

(b)  The  regulations  that  apply  to  each 
specific  program  included  in  a 
consolidated  grant  for  which  funds  are 
used. 

(48  U.S.C.  14698] 

§76.127    What  Is  the  purpose  Of  a 
consolidated  grant? 

An  Insular  Area  may  apply  for  a 
consoUdated  grant  for  two  or  more  of 
the  programs  listed  in  S  76.125(c),  This 
procedure  is  intended  to— 


(a)  Simplify  the  application  and 
reporting  procedures  that  would 
otherwise  apply  for  each  of  the 
programs  included  in  the  consolidated 
grant;  and 

(b)  Provide  the  Insular  Area  with 
flexibilify  in  allocating  the  funds  under 
the  consolidated  grant  to  achieve  any  of 
the  purposes  to  be  served  by  the 
programs  that  are  consolidated. 

(48  U.S.C  14698) 

§76.128    What  is  a  consolidated  grwit? 

A  consolidated  grant  is  a  grant  to  an 
Insular  Area  for  any  two  or  more  of  the 
programs  listed  in  §  76.125(c).  The 
amount  of  the  consolidated  grant  is  the 
sum  of  the  allocations  the  Insular  Area 
receives  under  each  of  the  programs 
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included  in  the  consolidated  grant  if 
there  had  been  no  consolidation. 

Example.  Assume  the  Virgin  Islands 
applies  for  a  consolidated  grant  that  includes 
programs  under  the  Adult  Education  Act, 
Vocational  Education  Act,  and  Chapter  1  of 
the  Education  Consolidation  and 
Improvement  Act.  If  the  Virgin  Islands' 
allocation  under  the  formula  for  each  of  these 
three  programs  is  $150,000;  the  total 
consolidated  grant  to  the  Virgin  Islands 
would  be  $450,000. 
(48  U.S.C.  14a9a] 

§76b129    How  dOM  a  cofMOlMat«d  grant 
work? 

(a)  An  Insular  Area  shall  use  the 
fimds  it  receives  under  a  consolidated 
grant  to  carry  out,  in  its  jurisdiction,  one 
or  more  of  the  programs  included  in  the 
grant. 

Example.  Assume  that  Guam  applies  for  a 
consolidated  grant  under  the  Vocational 
Education  Act,  the  Handicapped  Preschool 
and  School  Programs-Incentive  Grants,  and 
the  Adult  Education  Act  and  that  the  sum  of 
the  allocations  under  these  programs  is 
$700,000.  Guam  may  choose  to  allocate  this 
$700,000  among  all  of  the  programs 
authorized  under  the  three  programs. 
Alternatively,  it  may  choose  to  allocate  the 
entire  $700,000  to  one  or  two  of  the  programs: 
for  example,  the  Adult  Education  Act 
Program. 

(b)  An  Insular  Area  shall  comply  with 
the  statutory  and  regulatory 
requirements  that  apply  to  each  program 
under  which  funds  from  the 
consolidated  ^ant  are  expended. 

Example.  Assume  that  American  Samoa 
uses  part  of  the  funds  under  a  consolidated 
grant  for  the  State  program  under  the  Adult 
Education  Act.  American  Samoa  need  not 
submit  to  the  Secretary  a  State  plan  that 
requires  poUdes  and  procedures  to  assure  all 
students  equal  access  to  adult  education 
programs.  However,  in  carrying  out  the 
program,  American  Samoa  must  meet  and  be 
able  to  demonstrate  comphance  with  this 
equal  access  requirement. 
(48  U.S.C.  1469a) 

§  76.130    How  ara  eonaoHdatad  grants 
mada? 

(a)  The  Secretary  annually  makes  a 
single  consolidated  grant  to  each  Insular 
Area  that  meets  the  requirements  of 

§§  76.125  through  76.137  and  each 
program  under  which  the  grant  funds 
are  to  be  used  and  administered. 

(b)  The  Secretary  may  decide  that  one 
or  more  programs  cannot  be  included  in 
the  consolidated  grant  if  the  Secretary 
determines  that  the  Insular  Area  failed 
to  meet  the  program  objectives  stated  in 
its  plan  for  the  previous  fiscal  year  in 
which  it  cairied  out  the  programs. 

(cj  Under  a  consolidated  grant,  an 
Insular  Area  may  use  a  single  advisory 
council  for  any  or  all  of  the  programs 
that  require  an  advisory  council. 


(d)  Although  Pub.  L  95-134 
authorizies  the  Secretary  to  consolidate 
grant  funds  that  the  Department  awards 
to  an  Insular  Area,  it  does  not  confer 
eligibility  for  any  grant  funds.  The 
eligibility  of  a  particular  Insular  Area  to 
receive  grant  funds  imder  a  Federal 
education  program  is  determined  under 
the  statute  and  regulations  for  that 
program. 

(48  U.S.C  14eea) 

97V.131    How  does  an  Insular  Area  apply 
for  a  consolidated  grant? 

(a)  An  Insular  Area  that  desires  to 
apply  for  a  grant  consolidating  two  or 
more  programs  listed  in  S  76.125(c)  shall 
submit  to  the  Secretary  an  application 
that— 

(1)  Contains  the  assurances  in 
S  76.132:  and 

(2)  Meets  the  application  requirements 
in  paragraph  (c]  of  this  section. 

(bj  The  submission  of  an  application 
that  contains  these  requirements  and 
assurances  takes  the  place  of  a  separate 
State  plan  or  other  similar  document 
required  by  this  part  or  by  the 
authorizing  statutes  and  regulations  for 
programs  included  in  the  consolidated 
grant 

(c)  An  Insular  Area  shall  include  in  its 
consolidated  grant  application  a 
program  plan  that — 

(1)  Contains  a  list  of  the  programs  in 
§  76.125(c)  to  be  included  in  the 
consolidated  grant; 

(2)  Describes  the  program  or  programs 
in  §  76.125(c)  under  which  the 
consolidated  grant  fimds  will  be  used 
and  administered; 

(3)  Describes  the  goals,  objectives, 
activities,  and  the  means  of  evaluating 
program  outcomes  for  the  programs  for 
which  the  Insular  Area  will  use  the 
funds  received  under  the  consolidated 
gremt  during  the  Bscal  year  for  which  it 
submits  the  application,  including  needs 
of  the  population  that  will  be  met  by  the 
consolidation  of  funds;  and 

(4]  Contains  a  budget  that  includes  a 
description  of  the  allocation  of  funds — 
including  any  anticipated  carryover 
funds  of  the  program  in  the  consolidated 
grant  from  the  preceding  year — among 
the  programs  to  be  included  in  the 
consolidated  grant 

(48  U.S.C.  14eSa) 

§  76.132    What  assurances  must  be  In  a 
consolidated  grant  application? 

(a)  An  Insular  Area  shall  include  in  its 
consolidated  grant  application 
assurances  to  the  Secretary  that  it  will — 

(1)  Follow  policies  and  use 
administrative  practices  that  will  msure 
that  non-Federal  funds  will  not  be 
supplanted  by  Federal  funds  made 


available  under  the  authority  of  the 
programs  in  the  consolidated  grant 

(2)  Comply  with  the  requirements 
(except  those  relating  to  the  submission 
of  State  plans  or  similar  documents]  in 
the  authorizing  statutes  and 
implementing  regulations  for  the 
programs  under  which  funds  are  to  be 
used  and  administered,  (except 
requirements  for  matching  funds): 

(3)  Provide  for  proper  and  efficient 
administration  of  funds  in  accordance 
with  the  authorizing  statutes  and 
implementing  regulations  for  those 
programs  under  which  funds  are  to  be 
used  and  administered; 

(4)  Provide  for  fiscal  control  and  fund 
accounting  procedures  to  assiu^  proper 
disbursement  of,  and  accounting  for. 
Federal  funds  received  under  the 
consolidated  grant 

(5)  Submit  an  annual  report  to  the 
Secretary  containing  information 
covering  the  program(8)  for  which  the 
grant  is  used  and  administered, 
including  financial  and  program 
performance  information  required  under 
34  CFR  Part  74,  Subparts  I  and  J; 

(6)  Provide  that  funds  received  under 
the  consolidated  grant  will  be  imder 
control  of,  and  that  title  to  property 
acquired  with  these  funds  will  be  in,  a 
public  agency,  institution,  or 
organization.  The  public  agency  shall 
administer  these  funds  and  property; 

(7)  Keep  records,  including  a  copy  of 
the  State  Plan  or  application  document 
under  which  funds  are  to  be  spent 
which  show  how  the  funds  received 
under  the  consolidated  grant  have  been 
spent. 

(8)  Adopt  and  use  methods  of 
monitoring  and  providing  technical 
assistance  to  any  agencies, 
organizations,  or  institutions  that  carry 
out  the  programs  under  the  consolidated 
grant  and  enforce  any  obligations 
imposed  on  them  under  the  applicable 
statutes  and  regulations. 

(9)  Evaluate  fiie  effectiveness  of  these 
programs  in  meeting  the  purposes  and 
objectives  in  the  authorizing  statutes 
under  which  program  funds  are  used 
and  administered; 

(10)  Conduct  evaluations  of  these 
programs  at  intervals  and  in  accordance 
with  procedures  the  Secretary  may 
prescribe;  and 

(11)  Provide  appropriate  opportunities 
for  participation  by  local  agencies, 
representatives  of  the  groups  affected  by 
the  programs,  and  other  interested 
institutions,  organizations,  and 
individuals  in  planning  and  operating 
the  programs. 

(b)  These  assurances  remain  in  effect 
for  the  duration  of  the  programs  they 
cover. 
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(48  U.S.C  14698) 

§76.133    What  is  the  reallocation 
authority? 

(a)  After  an  Insular  Area  receives  a 
consolidated  grant,  it  may  reallocate  the 
funds  in  a  manner  different  from  the 
allocation  described  in  its  consolidated 
grant  application.  However,  the  funds 
cannot  be  used  for  purposes  that  are  not 
authorized  under  the  programs  in  the 
consolidated  grant  under  which  funds 
are  to  be  used  and  administered. 

(b)  If  an  Insular  Area  decides  to 
reallocate  the  funds  it  receives  under  a 
consolidated  grant,  it  shall  notify  the 
Secretary  by  amending  its  original 
application  to  include  an  update  of  the 
information  required  under  §  76.131. 
(48  U.S.C.  1469a) 

§76.134    What  is  the  relationship  between 
consolidated  and  non-consolidated  grants? 

(a)  An  Insular  Area  may  request  that 
any  number  of  programs  in  §  76.125(c) 


be  included  in  its  consolidated  grant  and 
may  apply  separately  for  assistance 
under  any  other  programs  Usted  in 
§  76.125(c)  for  w^ch  it  is  eligible. 

(b)  Those  programs  that  an  Insular 
Area  decides  to  exclude  from 
consolidation — for  which  it  must  submit 
separate  plans  or  apphcations — are 
implemented  in  accordance  with  the 
applicable  program  statutes  and 
regulations.  The  excluded  programs  are 
not  subject  to  the  provisions  for 
allocation  of  funds  among  programs  in  a 
consolidated  grant. 

(48  U.S.C.  1469a) 

§  76. 1 35    Are  there  any  requirements  for 
matching  funds? 

The  Secretary  waives  all  requirements 
for  matching  funds  for  those  programs 
that  are  consolidated  by  an  Insular  Area 
in  a  consolidated  grant  application. 
(48  U.S.C.  1469a) 


§76.136    Under  what  progrMw  may 
consolidated  grant  funds  t>e  spent? 

Insular  Areas  may  only  use  and 
administer  funds  under  programs  Usted 
in  §  78.125(c)(1)  during  a  Rscal  year  for 
which  the  Insular  Area  is  entided  to 
receive  funds  under  an  appropriation  for 
that  program. 

(48  U.S.C.  1469a) 

§  76.137    How  may  carryover  funds  be 
used  under  the  consolidated  grant 
application? 

Any  funds  under  any  applicable 
program  which  are  available  for 
obligation  and  expenditure  in  the  year 
succeeding  the  fiscal  year  for  which 
they  are  appropriated  must  be  obligated 
and  expended  in  accordance  with  the 
consolidated  grant  application 
submitted  by  the  Insular  Area  for  that 
program  for  the  succeeding  fiscal  year. 
(20  U.S.C.  122S(b):  48  U.S.C.  14698) 

|FR  Doc.  82-10929  Filed  4-21-82:  8  «  amj 
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DEPARTMENT  OF  EDUCATION 
34  CFR  Part  76 

Consolidated  Grant  Applications  for 
Insular  Areas;  Request  for  Comments 

agency:  Department  of  Education. 
ACTION:  Notice  of  proposed  rulemaking; 
Cross-reference. 

summary:  The  Secretary  proposes 
regulations  for  the  Consolidated  Grant 
Applications  for  Insular  Areas.  The 
regulations  on  which  the  Secretary 
invites  comments  are  published  in  the 


Rules  and  Regidations  section  of  this 
issue  of  the  Federal  Register.  They  have 
been  adopted  as  Hnal  regulations  and 
will  govern  this  program  imtil  the 
Secretary  issues  new  regulations  based 
on  public  comment. 

DATES:  All  conunents,  suggestions,  or 
objections  must  be  received  on  or  before 
June  7. 1982. 

ADDRESSES:  Comments  should  be 
addressed  to  Dr.  O.  Ray  Warner.  U.S. 
Department  of  Education,  Room  2079. 
400  Maryland  Avenue,  SW.. 
Washington.  D.C.  20202-6263. 


FOR  FURTHER  INFORMATION  CONTACT: 

Dr.  O.  Ray  Warner,  Telephone:  (202) 
245-7793. 

For  additional  details  on  how  to 
comment,  see  the  Preamble  of  the  final 
regulations  published  in  this  issue  of  the 
Federal  Register. 

(Catalog  of  Federal  Domestic  Assistance 
Number  not  applicable.) 
Dated:  April  15, 1982. 
T.  H.  BeU. 
Secretary  of  Education. 

|FR  Doc  82-10930  Filed  4-21-82;  8:45  am] 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  761 
[OPTS-62015B;  TSH-FRL-2095-5] 

Polychlorinated  BIphenyls  (PCBs);  Um 
In  ElACtrical  Equipment 

AOBNCY:  Environmental  Protection 
Agency  (EPA). 
action:  Proposed  rule. 

summary:  On  February  12, 1981.  the  U.S. 
Court  of  Appeals  for  the  District  of 
Columbia  Circuit  issued  an  order 
requiring  EPA  to  conduct  a  rulemaking 
concerning  the  use  of  Polychlorinated 
Biphenyl  (PCBs)  in  electrical 
equipment.  In  response  to  the  court's 
order,  EPA  proposes  to  amend  the 
existing  PCB  rule  to  authorize  the  use  of 
PCBs  in  capacitors  and  the  use  and 
servicing  of  PCBs  in  electromagnets, 
circuit  breakers,  voltage  regulators, 
reclosers,  cables,  switches/ 
sectionalizers,  and  transformers  other 
than  railroad  transformers.  EPA  also 
proposes  to  amend  other  parts  of  the 
PCB  rule  to  provide  for  the  disposal  and 
distribution  in  commerce  of  this 
electrical  equipment. 
DATES:  An  informal  hearing,  if 
requested,  will  be  held  on  June  7. 1982  in 
Washington,  D.C.  The  exact  time  and 
location  of  the  hearing  will  be  available 
by  calling  the  Industry  Assistance  Office 
toll  free  at  8(XM24-g065  or,  in 
Washington.  D.C,  by  calling  554-1404. 
Comments  on  this  proposed  rule  and 
requests  to  participate  in  the  informal 
hearing  must  be  submitted  by  May  24, 
1982.  This  comment  period  is  being 
limited  to  thirty  days  because  EPA  is 
under  court  order  to  promulgate  a  final 
rule  by  August  19, 1982. 

AOORCS8:  Comments  should  be  sent  to: 
Document  Control  Officer  (TS-793), 
Office  of  Toxic  Substances, 
Environmental  Protection  Agency,  Room 
E-Wl,  401  M  St..  SW..  Washington,  D.C. 
20460. 

EPA  requests  that  comments  be 
submitted  in  triplicate.  Comments 
should  inlude  the  docket  number.  OPTS 
62023.  Comments  received  on  this 
proposed  rule  will  be  available  for 
review  from  8:00  a.m.  to  4:00  p.m.. 
Monday  through  Friday,  excluding 
holidays,  in  Room  E-107.  Environmental 
Protection  Agency.  401  M  St.  SW., 
Washington,  D.C. 

Requests  to  participate  in  the  informal 
hearing  should  be  made  in  writing  to  the 
Industry  Assistance  OfHce  (see  address 
listed  under  "FOR  FURTHER  INFORMATION 
CONTACT").  All  requests  for 
participation  must  include  at  least  an 


outiine  of  the  topics  to  be  addressed  in 
the  opening  statement(s),  the  amount  of 
time  requested  for  the  statement(8),  and 
the  names  of  the  participants. 
Statements  should  not  repeat 
information  already  presented  in  written 
comments,  but  should  address 
additional  information  or  issues.  All 
hearings  will  be  conducted  in 
accordance  with  EPA's  "Procedures  For 
Rulemaking  Under  Section  6  of  the 
Toxic  Substances  Control  Act"  (40  CFR 
Part  750). 

FOR  FURTHER  INFORMATION  CONTACT 
Douglas  G.  Bannerman.  Acting  Director, 
Industry  Assistance  Office  (TS-799), 
Office  of  Toxic  Substances. 
Environmental  Protection  Agency,  Rm. 
E-509,  401  M  St.,  SW..  Washington,  D.C. 
20460,  Toll  free:  (800-424-9065),  In 
Washington,  D.C.  (554-1404),  Outside 
the  USA:  (Operator— 202-554-1404). 
SUPPLEMENTARY  INFORMATION: 

L  Background 

Section  6(e)  of  the  Toxic  Substances 
Control  Act  (TSCA)  generally  prohibits 
the  use  of  PCBs  after  January  1, 1978. 
The  statute  sets  forth  two  exceptions 
under  which  EPA  may,  by  rule,  allow  a 
particular  use  of  PCBs  to  continue. 
Under  section  e(e)(2)  of  TSCA,  EPA  may 
allow  PCBs  to  be  used  in  a  "totally 
enclosed  maimer."  A  "totally  enclosed 
manner"  is  defined,  by  TSCA  to  be  "any 
manner  which  will  ensure  that  any 
exposure  of  hiunan  beings  or  the 
environment  to  a  polychlorinated 
biphenyl  will  be  insignificant,  as 
determined  by  the  Administrator  by 
rule."  TSCA  also  allows  EPA  to 
authorize  the  use  of  PCBs  in  a  manner 
other  than  a  "totally  enclosed  manner" 
if  the  Agency  finds  that  the  use  "will  not 
present  an  unreasonable  risk  of  injury  to 
health  or  the  environment." 

EPA  promulagated  a  rule,  which  was 
published  in  the  Federal  Register  of  May 
31. 1979  (44  FR  31514).  to  implement 
sections  6(e)  (2)  and  (3)  of  TSCA  This 
rule  is  listed  in  the  Code  of  Federal 
Regulations  under  40  CFR  Part  761.  The 
rule  designated  all  intact,  nonleaking 
electrical  capacitors,  electromagnets, 
and  transformers  other  than  railroad 
transformers  as  "totally  enclosed,"  thus 
permitting  their  use  without  specific 
authorization  or  conditions.  The 
Environmental  Defense  Fund  (EDF) 
petitioned  the  U.S.  Court  of  Appeals  for 
the  District  of  Columbia  Circuit  to 
review  that  portion  of  the  PCB  rule  that 
designated  the  use  of  intact,  nonleaking 
capacitors,  electromagnets  and 
transformers  other  than  railroad 
transformers  as  "totally  enclosed". 
[Environmental  Defense  Fund,  Inc.  v. 
Environmental  Protection  Agency,  636 


F.2d  1267).  On  October  30. 1980.  the 
court  decided  that  there  was  no 
substantial  evidence  in  the  record  to 
support  the  Agency's  classification  of 
transformers,  capacitors,  and 
electromagnets  as  totally  enclosed.  The 
court  invalidated  this  portion  of  the  rule 
and  remanded  it  to  EPA  for  further 
action.  The  effect  of  this  decision  would 
have  been  to  make  the  use  of  capacitors, 
electromagnets,  and  transformers  other 
than  railroad  transformers,  containing 
any  concentration  of  PCBs  a  violation  of 
section  6(e)  of  TSCA.  An  inunediate  ban 
of  these  uses  would  not  only  disrupt 
electric  service,  but  also  cause  severe 
economic  hardiihip  for  the  public  and 
U.S.  industiy.  EPA  believed,  and  still 
believes,  that  it  is  completely 
impractical  to  take  no  action  and  allow 
a  total  ban  on  the  use  of  this  equipment 
to  go  into  effect  immediately. 

On  January  21, 1981,  EPA  EDF,  and 
certain  industry  intervenors  in  EDF  v. 
EPA  filed  a  joint  motion  with  the  court. 
The  motion  asked  for  an  eighteen-month 
stay  of  the  court's  mandate  setting  aside 
the  classification  of  transformers, 
capacitors,  and  electromagnets  as 
totally  enclosed.  Ehuing  the  period  of  the 
stay,  EPA  agreed  to  conduct  a 
rulemaking  on  the  use  of  PCBs  in 
electrical  equipment  begiiming  with  an 
Advance  Notice  of  Proposed 
Rulemaking  (ANPR).  In  addition,  the 
Edison  Electric  Institute  (EEI)  through 
the  Utihty  Solid  Waste  Activities  Group 
(USWAG)  agreed  to  develop  some  of  the . 
factual  material  necessary  for  the 
rulemaking.  The  parties  also  agreed  on 
interim  risk-reduction  measvires  (the 
Interim  Measures  Program)  for 
transformers  containing  PCBs  at  50  ppm 
or  greater.  They  suggested  that  the  court 
make  these  measures  a  condition  of  the 
eighteen-month  stay.  On  February  12, 
1981.  the  court  granted  the  requests  of 
the  joint  motion  and  entered  an  order. 
The  text  of  the  court's  order  was 
published  in  the  Federal  Register  of 
March  10. 1981,  along  with  EPA's  ANPR 
on  the  use  of  PCBs  in  electrical 
equipment  (46  FR  16090  and  46  FR  16096, 
respectively).  The  court's  order  allows 
the  totally  enclosed  classification  (40 
CFR  761.30),  to  remain  in  effect  for  the 
duration  of  the  stay.  Therefore,  persons 
who  use  PCB-containing  transformers, 
capacitors,  and  electromagnets  may  use 
this  electrical  equipment  during  the  stay, 
providing  that  they  comply  with  the  PCB 
rule  and  the  Interim  Measures  Program 
which  is  detailed  in  the  court's  order. 

The  court's  order  requires  EPA  to 
promulgate  a  final  rule  within  six 
months  of  receipt  of  the  study  from  EEI/ 
USWAG.  Since  die  final  report  of  the 
EEI/USWAG  study  was  received  on 
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February  19, 1982.  EPA  must  promulgate 
a  final  rule  on  the  use  of  PCBs  in 
electrical  equipment  by  August  19. 1982. 

n.  Electrical  Equipment  Containing 
PCBs 

The  rulemaking  was  initiated  to  deal 
with  those  uses  of  PCBs  which  EPA  had 
formerly  classified  as  totally  enclosed 
(transformers  other  than  railroad 
transformers,  capacitors,  and 
electromagnets).  For  the  remainder  of 
this  notice  any  reference  to  transformers 
does  not  include  transformers  used  on 
locomotives  and  self-propelled  cars. 
While  administering  die  existing  PCB 
rule  and  while  gathering  information  for 
this  rulemaking.  EPA  has  identified  five 
additional  types  of  oil-filled  electrical 
equipment  diat  contain  PCBs.  These  are: 
voltage  regulators,  switches/ 
sectionalizers,  circuit  breakers, 
reclosers.  and  cable.  These  uses  were 
not  addressed  in  the  May  1979  PCB  rule 
because  EPA  was  not  aware  of  their 
existence. 

It  is  important  to  note  that  any  use  of 
PCBs  not  in  a  totally  enclosed  manner  or 
specifically  authorized  by  EPA  is 
prohibited.  EPA  needs  to  identify  all 
electrical  equipment  that  contains  PCBs 
and  consider  whether  such  uses  should 
be  allowed.  Therefore,  EPA  requests 
comments  regarding  the  exposures  and 
benefits  of  all  types  of  electrical 
equipment  which  contain  PCBs. 
including  any  equipment  types  not 
covered  by  this  proposed  rule.  The  final 
rule  may  address  additional  uses  of 
PCBs  in  electrical  equipment  that  are 
brought  to  the  Agency's  attention. 

While  existing  regulations  technically 
do  not  permit  the  use  of  PCBs  in  voltage 
regiilators.  switches/sectionalizers. 
circuit  breakers,  reclosers  and  cables  in 
concentrations  greater  than  50  ppm.  EPA 
will  not  pursue  enforcement  action 
against  persons  who  have  used  and  are 
using  such  equipment  while  this 
rulemaking  is  pending,  provided  that 
such  persons  fully  comply  with  the 
existing  PCB  rule  and  the  requirements 
of  the  Interim  Measures  Pro^m.  If  EPA 
were  to  prosecute  such  persons,  a 
substantial  portion  of  the  electric 
service  in  the  U.S.  would  be  seriously 
affected.  Furthermore.  EPA  does  not 
believe  that  the  current  use  of  this  oil- 


filled  electrical  equipment  while  the 
rulemaking  is  pending  presents  a  serious 
problem  for  four  reasons.  First,  the 
length  of  time  until  there  will  be  rules 
covering  the  use  of  these  electrical 
equipment  types  is  short;  EPA  expects  to 
promulgate  these  final  rules  by  August 
19  of  this  year.  Second,  the  total  number 
of  pieces  of  equipment  and  the  total 
quantity  of  PCBs  in  use  in  these 
electrical  equipment  types  is 
comparatively  small.  The  EEI/USWAG 
study  estimates  that  utility-owned 
voltage  regulators,  switchers/ 
sectionalizers,  circuit  breakers,  cables, 
and  reclosers  contain  a  total  of 
approximately  20.000  pounds  of  PCBs. 
lliis  constitutes  approximately  0.01 
percent  of  the  total  number  of  pounds  of 
PCBs  used  by  utility  companies.  Third, 
based  on  the  EEI/USWAG  study,  the 
concentration  of  PCBs  in  these  electrical 
equipment  types,  the  rates  of  leakage 
from  them,  and,  consequentiy.  the  risks 
that  may  be  presented  appear  to  be  no 
greater  than  the  PCB  concentration, 
leakage  rate,  and  risks  of  oil-filled 
transformers  which  are  permitted  to  be 
used  under  the  current  nde.  Fourth, 
although  the  existing  regulations  do  not 
allow  the  use  of  PCBs  in  these  electrical 
equipment  types,  disposal  of  any  item  of 
electrical  equipment  containing  PCBs  in 
concentrations  of  50  ppm  or  more  is 
covered  by  existing  PCB  rules.  Disposal 
of  the  liquid  PCBs  is  covered  under  40 
CFR  761.10(a)(1)  and  disposal  of  the 
equipment  is  covered  under  40  CFR 
761.10(b)(4)  in  Uie  existing  rule. 
However,  since  the  mineral  oil 
contained  in  oil-filled  electrical 
equipment  is  the  same  type  of  oil  as  that 
found  in  oil-filled  transformers,  this  oil 
may  also  be  disposed  of  in  accordance 
with  the  provisions  for  mineral  oil 
dielectric  fluid  fitjm  PCB-Contaminated 
Transformers  (40  CFR  761.10(a)(2))  while 
this  rule  is  pending. 

in.  The  EEI/USWAG  Study 

The  EEI/USWAG  stiady  gaUiered 
information  on  electrical  equipment 
used  in  the  electric  utihty  industry,  and 
did  not  gather  information  on  nonutility 
equipment.  Because  the  utility  industry 
uses  most  of  the  types  of  equipment  that 
contain  PCBs  and  because  EPA  has  no 
information  indicating  that  utility  and 


nonutility  equipment  is  significandy 
different.  EPA  is  using  this  study  as  a 
major  source  of  data  for  this  proposed 
rule.  Persons  who  believe  that  their 
experience  with  this  equipment  is 
different,  or  who  have  information  on 
any  types  of  equipment  not  covered  by 
die  EEI/USWAG  shidy  should  submit 
relevant  data  to  EPA  Useful  data  would 
include:  Identification  of  other  types  of 
equipment  the  number  of  units,  the 
distribution  of  PCB  concentrations,  the 
propensity  of  the  equipment  to  leak,  and 
measures  that  could  be  taken  to  reduce 
the  exposures  associated  with  the  use  of 
the  equipment  All  data  should  be  sent 
to  the  Document  Control  Officer  listed 
under  "AOOftESS"  at  die  beginning  of 
this  notice. 

The  EEI/USWAG  shidy  provides 
information  on  the  usage  of  PCBs  in 
equipment  in  the  electric  utility  industry. 
the  propensity  of  the  electrical 
equipment  to  lead  or  rupture,  and  an 
analysis  of  the  feasibility  of  various 
measures  to  reduce  or  eliminate  the  risk 
of  exposure  to  PCBs  bom  the  use  of  die 
electrical  equipment  Because  this  study 
represents  a  major  portion  of  the  data 
base  for  this  rulemaking.  EPA  soUdts 
comments  concerning  all  data  contained 
in  die  study.  Copies  of  the  EEI/USWAG 
study  are  available  for  review  in  the 
public  record  for  the  rulemaking  &x)m 
BrOO  a  jn.  to  4K)0  p.m.,  Monday  through 
Friday,  excluding  holidays,  in  Rm  107. 
East  Tower.  EPA  401  M  St,  SW.. 
Washington,  D.G  Copies  of  the  EEI/ 
USWAG  study  are  also  available,  for  a 
fee,  through  the  Edison  Elective  Institute 
which  can  be  reached  by  calling  202- 
828-7630. 

Data  from  die  EEI/USWAG  study 
concerning  the  number  of  electrical 
equipment  types  that  contain  PCBs.  the 
amounts  of  PCBs  contained  within  these 
units,  and  an  estimate  of  the  quantity  of 
PCBs  released  annually  through  leaks 
and  spills  are  summarized  in  the 
following  Table  1. 

The  distribution  of  electrical 
equipment  containing  r*CBs  between 
utility  and  nonutihty  industries  has  been 
estimated  &x>m  studies  prepared  for  the 
May  1979  rule  and  die  EEI/USWAG 
study.  These  data  are  summarized  in  the 
following  Table  2. 

MLUNQ  COM  MM-M-M 


17428 


Federal  Register  /  Vol.  47.  No.  78  /  Thursday,  April  22.  1982  /  PropoMd  Rules 


fe 


S  £C  Q<  E^ 


W  M  O  ^ 

t!  M  S  CJ 
5C  5  Ej 


^es 


00 

o 
r>4 


CM 


in 


in 

CM 


CO 
CO 
CM 

in 


o 

o 


o 

o 


o 

VO 


o 


in 


o 
VO 

CM 

in 
in 

CO 


VO 
CM 
00 


VO 
o 


in 


o 

CM 

CM 
VO 
CM 


O 

o 


o 
o 


ft 

VO 

o 
o 

CO 
CM 


CO 


CO 
CM 

CM 
CM 

o 

CM 


s  ^< 


o 


o 

VO 


o 
o 

00 


o 

V 


ON 
CM 


in 


in 


in 


CO 

VO 

r* 

in 

00 


o 


in 

00 
VO 

CM 


o 


o 


00 


CJ\ 

o 

CO 


o 

V 


(0 
VO 


o 

V 


(0 
n 

CM 


00 

in 


o 


VO 


m 
in 


VO  s 


2 

O  ■•-» 

4J  O 

o  o 


'^SS 


(0  13  U 


F«le,d  R..PM.,  /  Vol.  47.  No.  r,  I  Thnn^^AM  22. 19.2  /  V^.^  .■■■-, 


17429 


&§g 


00 


o 


00 


00 


in 


in 

o 


CO 

CM 

i-l 


vo 
oo 


o 
o 

CM 


o 

o 

CM 


o 
o 


o 


10 

o 


in 


o 
o 

vo 


K-l 
O 

o 
o 

o 
o 
o 

o 
o 
in 


i3 
in 

00 


(0 

o 

00 


S  H 


ox 


V 


o 

in 

00 


.J 

M 
O 


a  J 


a; 


2 


I'M  c;^  >, 


u 

3 


8    - 

W    O    4J 

<    Ui  $    (0        « 

0)  O   V   ^       <0 

i 


»  9 
q>  00 
m  c 

=^8 


e  V 


U|        -^   4J  -W  -M 

pp;pg^3gQ« 
•     •     •     •     A-w     •Qi3 


17430 


Federal  Register  /  Vol.  47,  No.  78  /  Thursday,  April  22,  1982  /  Proposed  Rules 


IV.  Use  Authorizations 

As  previously  described,  section 
6(e)(2)  of  the  TSCA  allows  uses  of  PCBs 
in  a  totally  enclosed  manner  to  continue 
without  restriction.  Section  6(e)(2)(C) 
deHnes  the  tenn  "totally  enclosed"  to 
mean  "any  manner  which  will  ensure 
that  any  exposure  of  human  beings  or 
the  environment  to  a  polychlorinated 
biphenyl  will  be  insignificant  as 
determined  by  the  Administrator  by 
rule".  In  the  May  31, 1979  rule,  EPA 
defines  insignificant  exposure  as  "not 
measurable  or  detectable  by  any 
scientifically  acceptable  analytical 
method".  After  examining  the 
information  submitted  in  response  to  the 
ANPR,  EPA  has  decided  that  no 
electrical  equipment  uses  should  be 
categorized  as  use  in  a  totally  enclosed 
manner.  The  leakage  data  contained  in 
the  EEI/USWAG  study  shows  that  all 
types  of  electrical  equipment  leak  during 
normal  operation.  Since  this  leakage 
could  result  in  some  detectable 
exposure  of  himians  and  the 
environment  to  PCBs,  EPA  believes  that 
it  is  not  appropriate  to  classify  the  use 
of  this  equipment  as  use  in  a  totally 
enclosed  manner. 

Alternatively,  the  use  of  electrical 
equipment  could  legally  continue  under 
an  authorization  granted  by  EPA  using 
the  provisions  of  section  6(e)(2)(B)  of 
TSCA.  In  order  to  authorize  a  use  of 
PCBs  under  this  section,  EPA  must  find 
that  such  use  "will  not  present  an 
unreasonable  risk  of  injury  to  health  or 
the  environment."  To  determine  whether 
a  risk  is  unreasonable,  EPA  must 
balance  the  probability  that  harm  will 
occur  from  the  use,  against  the  adverse 
effect  on  society  of  the  proposed 
regulatory  action.  In  determining 
whether  an  unreasonable  risk  is  present, 
EPA  has  considered  the  following 
factors: 

1.  The  effects  of  PCBs  on  human 
health  and  the  environment. 

2.  The  magnitude  of  PCB  exposure  to 
humans  and  the  environment. 

3.  The  benefits  of  using  PCBs  and  the 
availability  of  substitutes  for  PCB  uses. 

4.  The  economic  impact  resulting  from 
the  rule's  effect  upon  national  economy, 
small  business,  technological 
innovation,  the  environment,  and  public 
health. 

These  are  the  same  types  of 
considerations  listed  in  section  e(c]  of 
TSCA,  which  describes  factors  EPA 
must  consider  in  deciding  whether  a 
chemical  presents  an  unreasonable  risk 
imder  section  6(a]  of  TSCA. 


A.  EFFECTS  ON  HUMAN  HEALTH 
AND  THE  ENVIRONMENT 

In  determining  whether  authorizations 
are  warranted,  EPA  considered 
information  regarding  the  effects  of 
PCBs  on  human  health  and  the 
environment.  The  adverse  effects  of 
PCBs  were  described  in  considerable 
detail  in  various  docimients  which  were 
part  of  the  rulemaking  record  for  the 
May  31, 1979  rule. 

In  addition,  within  the  last  six  months, 
substantial  comments  have  been 
submitted  to  EPA  on  the  toxicity  of 
PCBs.  These  recent  comments  were 
based,  in  part  on  analyses  by  two 
consultants  to  industry — Drill,  Friess, 
Hays,  Loomis  &  Shaffer,  Inc.,  and 
Ecology  and  Environment,  Inc.  These 
studies  included  a  review  of  recently 
published  information  not  available 
during  the  previous  EPA  rulemakings  on 
PCBs.  The  comments  contend  that  these 
studies  show  that  PCBs  do  not  pose  any 
serious  risk  of  injury  to  human  health. 

EPA  is  ciurently  conducting  an 
evaluation  of  this  information  and  the 
recent  literature  on  the  effects  of  PCBs. 

As  would  be  expected,  available 
information  indicates  that  the  risk  of 
injury  to  human  health  and  the 
environment  is  reduced  as  exposure  to 
PCBs  is  reduced.  EPA's  analysis  of 
alternative  conditions  for  use 
authorizations  includes  examining  the 
effectiveness  of  each  condition  in 
reducing  exposure  and  thereby  reducing 
the  assoicated  risk. 

B.  GENERAL  BENEFITS  OF  USING 
ELECTRICAL  EQUIPMENT 

The  electrical  equipment  being 
considered  in  this  rulemaking  is  used 
extensively  by  electric  utilities  and 
other  industries  to  provide  efficient  and 
reliable  electrical  energy.  There  are 
currently  millions  of  pieces  of  electrical 
equipment  containing  PCBs  in  use. 
Although  allowing  the  statutory  ban  to 
become  effective  is  theoretically  one 
available  alternative,  EPA  believes  an 
immediate  ban  on  these  uses  would  be 
unacceptable  since  it  woidd  disrupt 
electric  service  throughout  the  United 
States.  An  adequate  supply  of  non-PCB 
replacement  equipment  and  storage/ 
disposal  capacity  is  not  immediately 
available.  The  resulting  economic 
impact  associated  with  an  immediate 
ban  has  been  conservatively  estimated 
at  about  $175  billion  in  the  Regulatory 
Impact  Analysis  prepared  for  this 
rulemaking. 

The  other  factors  that  EPA  considered 
to  determine  whether  these  uses 
warrant  authorization,  the  balancing  of 
these  factors,  and  EPA's  conclusions 
regarding  unreasonable  risks  are 


discussed  sep^ately  in  this  notice  for 
each  category  of  electrical  equipment. 

C.  USE  AND  SERVICING  OF 
TRANSFORMERS 

Transformers  are  used  extensively  by 
electric  utilities  and  other  industries  to 
transmit  and  distribute  electric  power 
efficiently.  The  use  of  PCBs  in 
transformers  has  resulted  in  some 
transformers  by  design  containing 
between  60  and  70  percent  PCBs.  It  has 
also  resulted  in  transformers  designed  to 
contain  mineral  oil  dielectric  fluid  being 
contaminated  with  PCBs  during  past 
servicing  and  manufacturing  activities. 

From  Table  2,  there  are  39,640  PCB 
Transformers  in  the  electric  utility 
industry  and  about  92,000  in  all  other 
applications.  Many  heavy  industries, 
such  as  primary  metals,  use  PCB 
Transformers  in  their  plants.  The  table 
also  shows  that  there  are  over  20  million 
mineral  oil  transformers  in  the  electric 
utility  industry  and  about  5  miUion  in  all 
other  applications.  Mineral  oil 
transformers  are  used  in  a  wide  variety 
of  places,  including  apartments,  offices, 
and  industry. 

1.  Magnitude  of  Exposure    - 

Based  on  the  initial  inspections 
required  by  the  Interim  Measures 
Program,  the  EEI/USWAG  study 
indicates  that  12  percent  of  PCB 
Transformers  show  signs  of  "small" 
leaks  and  4  percent  show  signs  of 
"Moderate"  leaks.  A  small  leak  is 
defined  in  the  EEI/USWAG  study  as  the 
presence  of  oil  (fluid)  on  the  surface  of 
the  equipment,  without  any  oil  running 
off  the  surface  of  the  equipment.  A 
moderate  leak  is  defined  as  oil  (fluid) 
running  off  the  surface  of  the  .equipment. 
The  EEI/USWAG  study  did  not  gather 
data  from  which  an  annual  leakage  rate 
could  be  calculated  for  PCB 
Transformers. 

The  EEI/USWAG  study  estimates 
that,  on  an  annual  basis,  0.15  percent  of 
mineral  oil  transformers  develop 
"small"  leaks  and  that  less  than  0.09 
percent  develop  "moderate"  leaks.  From 
electric  utility  records  of  PCB  spills  the 
study  estimates  that  0.007  percent  of 
mineral  oil  transformers  will  develop  a 
release  of  PCBs  that  results  in  50  ppm  or 
greater  concentration  in  soil,  gravel,  fill 
rubble,  other  land  base  substance,  or 
any  release  of  PCBs  into  water. 

From  these  data,  the  EEI/USWAG 
study  estimates  that  20,448  pounds  of 
PCBs  may  be  expected  to  leak  annually 
from  PCB  transformers  and  less  than  826 
pounds  of  PCBs  may  be  expected  to  leak 
annually  from  mineral  oil  transformers 
in  the  electic  utility  industry.  In  order  to 
estimate  leakage  from  PCB 


Federal  Register  /  Vol.  47.  No.  78  /  Thureday,  April  22.  1982  /  Proposed  Rules 17431 


Transfonnera.  the  study  used  the  annual 
leakage  rate  for  mineral  oil 
transformers.  Although  projections  from 
electric  utility  data  to  other  kinds  of 
transformer  applications  may  be 
somewhat  uncertain,  EPA  has 
extrapolated  from  utility  industry 
leakage  figures  and  used  the  percentage 
ownership  figures  of  Table  2  to  estimate 
the  total  PCB  Leakage  from 
transformers.  EPA  estimates  that  about 
25.000  pounds  of  PCBs  may  be  expected 
to  leak  annually  from  all  PCB 
Transformers,  and  about  1000  pounds  of 
PCBs  may  be  expected  to  leak  annually 
from  all  mineral  oil  transformers. 
Because  many  transformers  are 
located  in  the  nation's  electrical 
distribution  system,  much  of  which  is 
located  near  consumers  of  electric 
power,  leaks  from  these  transformers 
have  the  potential  to  expose  humans 
and  the  environment  to  PCBs.  In 
addition,  a  release  of  PCBs  in  the 
environment  has  the  potential  to  reach 
aquatic  systems,  build  up  in  the  food 
chain  and  ultimately  expose  humans. 

2.  Benefits  of  PCBs  and  Availability  of 
Substitutes 

Although  the  electrical  properties  of 
PCBs  are  not  as  good  as  mineral  oil, 
PCBs  have  a  higher  fire  point  than 
mineral  oil.  It  is  the  fire  resistance  of 
PCBs  that  makes  it  an  excellent 
dielectric  Quid  in  transformers  located 
where  concerns  for  fire  safety  are 
paramount 

Where  flammability  of  the  dielectric 
,  fluid  is  not  an  issue,  PCB  Transformers 
can  be  replaced  by  comparably  rated 
mineral  oil  transformers.  Mineral  oil 
tranformers  can  also  replace  PCB 
Transformers  in  locations  where  fire 
safety  is  an  issue  as  long  as  fire  codes 
and  insurance  requirements  allow  it.  In 
most  cases  there  restrictions  require 
additional  fire  prevention  measures 
such  as  vaults,  sprinklers,  alarms,  etc.. 
or  moving  the  transformer  out  of  the 
area  of  concern. 

A  number  of  substitute  dielectric 
fluids  have  been  developed  to  replace 
PCBs.  The  National^ectrical 
Manufacturers  Association  estimates 
that  new  transformers  to  replace  all  PCB 
Transformers  could  be  manufactured  in 
five  years  or  less  using  these  substitute 
fluids.  The  substitute  fluids  offer 
satisfactory  electrical  properties  and 
flammability  characteristic^  which  are 
much  better  than  mineral  oil.  The  EEI/ 
USWAG  study  indicates  that  the 
dielectric  fluids  which  equal  PCBs  in 
flammability  are  not  widely  used  due  to 
the  potentiaJ  toxicity  of  these 
compounds. 

Substitutes  for  mineral  oil 
transformers  containing  PCBs  include 


new  equipment  that  does  not  contain 
PCBs  and  existing  equipment  which  has 
been  retrofilled  (i.e..  drained,  flushed, 
and  refilled)  or  otherwise  processed  to 
reduce  PCB  concentrations.  The  EEI/ 
USWAG  study  estimates  that 
replacement  equipment  and  replacement 
dielectric  fluid  could  be  produced  in  as 
little  as  three  years. 

3.  Economic  and  Environmental  Impacts 
of  Regulatory  Options 

EPA  considered  many  options  that 
would  effectively  reduce  the  risks  of 
exposure  from  the  use  of  PCBs  in 
transformers,  the  optiona  included: 
requirements  to  accelerate  their  pha«e- 
oui  requirements  to  provide  secondary 
containment,  requirements  to  reduce 
PCB  concentrations  through  retrofilling, 
requirements  to  implement  inspection 
and  maintenance  procedures,  and 
additional  servicing  restrictions.  The 
costs  and  benefits  associated  with 
several  of  these  options  are  discussed 
more  completely  in  the  Regulatory 
Impact  Analysis  developed  for  this 
rulemaking. 

a.  Accelerated  Phase-Out  An 
accelerated  phase-out  would  require 
transformer  owners  to  replace  their 
PCB-contalning  transformers  with  new 
equipment  before  the  end  of  useful  life. 
EPA's  evaluation  of  accelerated  phase- 
out  examined  current  and  future 
manufacturing  and  disposal  capacity, 
the  costs  associated  with  accelerated 
phase-out,  and  the  benefits  of  the 
reduced  PCB  exposure  associated  with 
removing  PCB  Transformers  and  mineral 
oil  transformers  from  service  before  the 
end  of  their  useful  life. 

Achievement  of  an  accelerated  phase- 
out  depends  upon  the  ability  of 
transformer  owners  to  remove  the 
transformers,  the  ability  of 
manufacturers  to  build  replacements 
and  on  the  ability  of  facihties  to  store 
and/or  dispose  of  PCBs  and  PCB 
Transformers.  It  appears  that  the  ability 
to  remove  PCB  Transformers  from 
service  and  replace  them  with  non-PCB 
transformers  is  not  a  limiting  factor  in 
phasing  out  this  use.  According  to  the 
EEI/USWAG  study,  manufacturers 
could  provide  adequate  supplies  of 
replacement  transformers  within 
approximately  5  years  after  a 
requirement  to  replace  them  becomes 
effective. 

The  EEI/USWAG  study  estimates  that 
it  would  require  a  minimum  of  8.7  years 
for  the  two  currently  approved  land 
based  incineration  faciUties  to  dispose 
of  the  PCB  dielectric  fluid  and  solvent 
(used  to  rinse  the  transformer) 
generated  from  all  utility-owned  PCB 
Transformers  and  an  additional  11.3 
years  to  dispose  of  nonutility  owned 


PCB  Transformers  designed  to  contain 
PCBs.  However,  this  calculation  does 
not  consider  the  disposal  capacity  of  the 
incinerator  ship  Vulcanus  which  has 
been  granted  a  permit  to  dispose  of  3.6 
million  gallons  of  PCB-containing 
liquids.  The  Vulcanus  can  dispose  of 
900,000  gallons  of  these  liquids  on  each 
trip  to  sea.  with  each  trip  lasting 
approximately  two  weeks.  With ' 
Vulcanus  operational,  EPA  estimates 
that  the  disposal  of  the  liquid  PCBs  in  aD 
PCB  Transformers  can  be  accomplished 
in  five  years  or  less.  Further,  if 
additional  disposal  facilities  become 
operational,  this  period  would  decrease. 
The  EEI/USWAG  study  estimated  die 
cost  to  the  phase  out  in  10  years,  all 
utility-owned  transformers  designed  to 
contain  PCBs  to  be  $590  miUion  and  the 
cost  for  a  20-year  phase  out  to  be  $346 
million.  These  figures  represent  cash 
flows  converted  (discounted)  to  1961 
dollars.  EPA's  Regulatory  Impact 
Analysis  estimates  these  costs  to  be 
$166  million  for  a  10-year  phase-out  and 
$7  million  for  a  20-year  phase-out  The 
reason  for  such  a  large  difference  in 
costs  is  that  the  EEI/USWAG  study 
included  In  its  calculation  the  expense 
associated  with  die  purchase  of  new 
transformers  and  the  disposal  of  ones 
replaced  This  calculation  ignores  the 
fact  that  even  v>rithoi>t  a  requirement  for 
accelerated  phase-out  these 
replacement  and  disposal  costs  will 
eventually  be  incurred  anyway. 
Mandating  equipment  replacement 
merely  accelerates  the  replacement 
schedule  that  would  otherwise  have 
prevailed.  The  economic  impact  of  such 
a  requirement  is  the  loss  of  die  use  of 
the  money  spent  on  the  phase-out  from 
the  time  replacement  is  required  to  the 
time  it  would  have  otherwise  occurred. 
The  Regulatory  Impact  Analysis 
estimates  the  financial  impact  of  this 
regulation  as  the  loss  of  the  use  of  this 
money.  A  more  detailed  explanation  of 
this  methodology  is  found  in  a  1980 
study  by  Putnam.  Hayes,  and  Bardett 
(PHB),  "Additional  Regulation  of 
Polychlorinated  Biphenyls  (PCB's)  in 
Food-Related  Industries  Cost  Impact 
Analysis.**  Using  the  ov«mership  data  in 
Table  2  to  estimate  the  cost  to  phase-out 
nonutility  transformers,  EPA  estimates 
that  the  total  impact  of  a  ten-year  phase- 
out  of  all  PCB  Transformers  ondd  be 
$560  million  and  a  twenty-year  phase- 
out  could  be  $23  milUon.  This  estimate 
uses  a  twelve-year  average  remaining 
life  for  PCB  Transformers. 

Accelerated  phase-out  of  PCB- 
contalning  transformers  would  reduce 
the  risks  associated  with  the  use  of 
these  transformers  because  all  exposure 
which  would  have  occurred  in  years 
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after  completion  of  the  phase-out  is 
avoided.  In  considering  the  effectiveness 
of  a  required  phase-out  for  transformers 
designed  to  contain  PCBs  and  oil-filled 
transformers.  EPA  compared  the 
economic  benefit  of  authorizing  the  use 
of  these  transformers  over  various 
periods  of  time  to  the  quantity  of  PCBs 
estimated  to  be  released  through 
leakage  during  that  time.  The  economic 
benefit  was  calculated  to  be  the  benefit 
of  delaying  replacement  and  disposal 
costs.  The  pounds  of  PCfis  released 
were  derived  from  leakage  rates 
contained  in  the  EEI/USWAG  study. 
EPA  then  calculated  the  cost 
effectiveness  ratio  of  each  phase-out 
period  evaluated  by  dividing  the 
benefits  of  the  authorization  by  the 
pounds  of  PCBs  released.  EPA 
calculated  that  the  cost  effectiveness  of 
authorizations  for  PCB  Transformers 
with  accelerated  phase-out  were:  $2,661 
per  pound  of  PCB  released  for  a  ten-year 
phase-out  $2,484  per  pound  for  a 
twenty-year  phase-out,  and  $2,471  per 
pound  for  thirty-year  phase-out.  For 
mineral  oil  transformers,  the  cost 
effectiveness  of  an  authorization  with 
an  accelerated  phase-out  period  of  ten 
years  is  $6,036,000  per  pound;  for  a 
thirty-year  period  the  ratio  is  $13,695,000 
per  pound.  Additional  details 
concerning  this  analysis  are  contained 
in  the  Regulatory  Impact  Analysis. 

In  an  accelerated  phase-out  of  all 
mineral  oil  transformers  containing  50 
ppm  or  greater  PCBs,  the  cost  per  pound 
of  PCfis  prevented  from  release  to  the 
environment  is  much  larger  than  for  PCB 
Transformers  because  mineral  oil 
transformers  contain  less  than  0.15 
percent  as  many  pounds  of  PCBs  as  PCB 
Transformers.  In  addition,  only  12 
percent  of  the  mineral  oil  transformers 
contain  50  ppm  or  greater  PCBs,  and  it 
would  be  necessary  to  test  almost  every 
transformer  to  locate  the  contaminated 
ones.  The  EEI/USWAG  study  estimates 
than  an  identification  program  would 
cost  $303  per  test  or  over  $6  billion  for 
all  utihty-owned  mineral  oil 
transformers. 

b.  Retrofilling  and  Secondary 
Containment.  Retrofilling  a  transformer 
involves  draining  the  PCB  fluid,  flushing 
the  transformer,  and  refilling  it  with  a 
non-PCB  fluid.  The  EEI/USWAG  study 
estimated  the  cost  to  retrofill  all  utility- 
owned  PCB  Transformers  to  PCB 
concentrations  below  1000  ppm  would 
be  $703  million.  The  estimates 
calculated  in  the  Regulatory  Impact 
Analysis  indicate  that  the  study's 
estimate  is  high,  in  part,  because  it 
assumes  that  three  retrofilling 
operations  are  necessary  to  reduce  PCB 
concentrations  below  1000  ppm  and 


because  it  includes  the  cost  of  disposing 
of  the  PCB  dielectric  fluid  originally 
removed  from  the  transformer.  It  has 
been  demonstrated  that  PCB 
concentrations  can  be  reduced  below 
1000  ppm  in  two  retrofilling  operations. 
Also,  the  cost  associated  with  disposing 
of  the  original  dielectric  fluid  is  not  an 
incremental  cost  associated  with 
retrofilling  requirements.  Disposal  of 
this  dielectric  fluid  is  already  required 
under  the  existing  PCB  rule  (40  CFR 
761.10).  Using  two  retrofill  operations 
per  transformer,  EPA  estimates  the  cost 
to  retrofill  all  utility-owned  PCB 
Transformers  to  below  1000  ppm  PCB 
would  be  $517  milUon. 

A  retrofill  of  a  PCB  Transformer  can 
reduce  the  PCB  concentration  of  the 
dielectric  fluid  from  approximately  70 
percent  to  between  one  and  eight 
percent.  This  represents  a  reduction  of 
betwen  88  and  98  percent  of  the  PCBs 
originally  contained  in  the  transformer. 
EPA  is  not  aware  of  any  retrofilling 
technology  that  has  demonstrated  the 
ability  to  reduce  PCB  concentrations 
further  in  one  retrofill.  Therefore, 
additional  retrofilling  procedures  or 
other  processing  is  required  in  order  to 
further  reduce  PCB  concentrations. 

Secondary  containment  is  a  structural 
containment  area  in  addition  to  the 
casing  of  a  piece  of  equipment.  In  most 
cases,  secondary  containment  of  a 
liquid-filled  transformer  will  contain  any 
releases  of  dielectric  fluid  within  a 
defined  area.  However,  secondary 
containment  is  impractical  for  some 
transformers  because  of  the 
inaccessibility  of  the  specific 
installation.  The  EEI/USWAG  study 
estimated  the  cost  to  provide  secondary 
contaiiunent  of  all  utility-owned  PCB 
Transformers  would  be  between  $417 
million  and  $722  million.  These 
estimates  are  based  on  the  assumptions 
that  the  secondary  containment  devices 
would  be  rapidly  built  and  that  50 
percent  of  all  transformers  are  already 
pad-mounted.  These  estimates  are  not 
discounted.  Using  its  ovm  estimates  of 
the  average  remaining  life  of 
transformers,  and  discounting  (using  a 
three  percent  real  rate)  the  costs  of 
inspection.  EPA  estimates  the  cost  of 
secondary  containment  of  all  utility- 
owned  PCB  Transformers  in  the 
Regulatory  Impact  Analysis  to  be 
between  $410  and  $618  million. 

Retrofilling  and  secondary 
containment  reduce  the  risks  associated 
with  the  use  of  PCB-containing 
transformers.  Retrofilled  transformers 
reduce  potential  exposure  risks  because 
the  PCB  concentration  of  the  dielectric 
fluid  has  been  reduced.  Secondary 
containment  reduces  the  potential  that 


PCBs  released  from  a  transformer  will 
escape  containment.  However,  the 
Regulatory  Impact  Analysis  shows  that 
the  cost  to  retrofill  all  transformers 
exceeds  the  cost  to  immediately  replace 
all  of  the  transformers,  and  the  option  of 
secondary  containment  has  very  small 
positive  benefits. 

c.  Inspection  and  Maintenance.  The 
February  12, 1981,  court  order  requires 
certain  inspection  and  maintenance 
procedures  for  all  PCB  Transformers.  In 
order  to  reduce  the  risks  associated  with 
the  release  of  PCBs  from  PCB 
Transformers,  this  proposed  rule 
considers  similar  inspection  and 
maintenance  procedures  as  a  condition 
to  the  use  authorization  for  this 
equipment. 

Transformer  leaks  can  grow  over  time 
because  the  PCB  dielectric  fluid  causes 
gaskets  to  deteriorate.  The  longer  a  leak 
goes  undetected,  the  worse  it  may 
become.  EPA  believes  that  a  program  of 
inspection  and  maintenance  for  PCB 
Transformers  reduces  the  amount  of 
PCBs  released  and  PCB  exposure  by 
finding  and  stopping  smaU  leaks  before 
they  get  larger.  An  inspection  program 
also  keeps  company  personnel  informed 
and  alert  to  the  potential  impact  of  PCBs 
discharged  from  electrical  equipment  so 
that  they  are  more  sensitive  to  observing 
leaks  during  their  daily  activities.  Over 
40  percent  of  the  comments  that  were 
submitted  in  response  to  the  ANPR 
either  recommend  making  the 
requirements  of  the  Interim  Measures 
Program  permanent  or  find  some 
benefit  from  such  a  program.  No 
comments  suggested  that  there  is  no 
benefit  from  the  Interim  Measures 
Program. 

EPA  is  not  aware  of  any  data  which 
relates  the  frequency  of  an  inspection 
program  to  a  specific  reduction  in 
releases  of  PCBs.  However,  although  it 
is  difficult  to  measure  the  exact  amoimt 
of  PCBs  an  inspection  program  will 
prevent  form  release  to  the  environment 
such  programs  do  reduce  exposures  to 
PCBs  with  UtUe  additional  costs.  An 
inspection  frequency  of  once  every  three 
months  has  been  demonstrated  to  be 
practical  and  useful  for  PCB 
Transformers  under  the  Interim 
Measures  Program.  Most  comments  in 
response  to  the  ANPR  have  indicated 
that  a  quarterly  inspection  frequency  is 
reasonable,  EPA  believes  that  a 
quarterly  inspection  frequency  is 
appropriate  for  PCB  Transformers 
because  the  EEI/USWAG  shidy  shows 
that  they  leak.  The  EEI/USWAG  study 
estimates  the  cost  to  utilities  of  a 
quarterly  inspection  program  for 
transformers  designed  to  contain  PCBs 
to  be  $32  million  over  the  useful  life  of 
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the  transformers.  This  figure  is  not 
discounted  and  asstunes  a  20-yBar 
average  remaining  life  for  all 
transformers.  EPA  believes,  based  on  a 
distribution  of  transformer  ages  related 
to  sales  of  equipment  the  correct 
average  remaining  useful  Hfe  is  12  years. 
Using  this  figure  and  discounting  with  a 
3  percent  real  rate,  EPA  estimates  this 
cost  to  be  $14  million.  These  estimates 
are  discussed  further  in  the  Regulatory 
Impact  Analysis.  Therefore,  the  average 
annual  costs  of  a  utility  inspection  and 
maintenance  program  is  estimated  by 
USWAG  and  the  Regulatory  Impact 
Analysis  to  be  about  $1.6  million  and 
$1.2  million,  respectively.  The  cost 
estimate  would  be  increased  by 
approximately  a  factor  of  three  to  about 
$4  million  when  nonutility  transformers 
are  included.  EPA  believes  that  since  an 
equivalent  inspection  program  is 
already  underway  under  die  Interim 
Measures  Program,  the  incremental 
costs  of  the  proposed  inspection 
program  will  be  less  than  those 
estimated. 

For  all  utility-owned  mineral  oil 
equipment  containing  at  least  50  ppm 
PCBs  including  transformers  the  EElJ 
USWAG  study  estimates  that  the  annual 
cost  of  a  quarterly  inspection  program  is 
approximately  $100  million.  However, 
this  study  also  estimates  that  it  would 
cost  an  additional  $8.4  billion  to  identify 
the  individual  pieces  of  electrical 
equipment  that  contain  PCBs.  The  EEI/ 
USWAG  study  indicates  that  die  PCBs 
in  over  20  million  mineral  oil 
transformers  represent  only  0.35  percent 
of  the  PCBs  in  ail  utility-owned 
transformers.  Therefore,  an  inspection 
program  for  mineral  oil  transformers 
would  be  much  less  effective  at 
preventing  releases  of  PCBs  than  would 
an  identical  program  for  PCB 
Transformers. 

d.  Servicing  Restrictions.  In  general,  if 
a  transformer  fails  electrically,  it  can  be 
rebuilt  Rebuilding  is  an  open  process 
that  involves  draining  the  transformer, 
removing  and  disassembling  the  core, 
reworking  the  coil  or  winding  a  new 
coil,  reassembling  the  core,  and  refilling 
the  transformer  with  new  fluid. 

If  the  transformer  is  a  PCB 
Transformer,  the  shop  personnel  can  be 
exposed  to  PCBs  during  rebuilding 
because  the  inner  parts  of  the 
transformer  are  saturated  with  PCBs. 
For  this  reason,  the  May  31, 1979  rule 
prohibits  any  servicing  of  PCB 
Transformers  that  requires  the  removal 
of  the  transformer  cod  firom  the  casing 
(40  CFR  781.31(a)(3)). 

The  existing  nile  also  contains 
restrictions  on  the  types  of  dielectric 
fluid  that  may  be  added  to  oil-filled 
transformers  to  insure  that  their  level  of 


PCB  contamination  is  not  increased  (40 
CFR  761.31(a)  (1)  and  (2)). 

EPA  believes  that  the  current 
servicing  restrictions  are  appropriate 
and  necessary  measures  to  prevent 
further  PCB  contamination  of 
transformers  during  servicing  activities 
and  to  reduce  the  exposure  risks  to 
servicing  personnel.  EPA  also 
considered  whether  additional  servicing 
restrictions  were  needed  to  prevent  an 
unreasonable  risk,  but  no  additional 
servicing  restrictions  that  might  be 
reasonably  cost-effective  in  further 
reducing  risk  have  been  identified.  An 
analysis  of  existing  servicing  restrictions 
is  found  in  the  preamble  and  support 
documents  to  the  May  31, 1979  PCB  rule. 

4.  Findings  on  the  Use  and  Servicing  of 
Transformers 

In  view  of  the  analysis  above,  EPA 
proposes  to  authorize  the  use  of  PCBs  m 
PCB  Transformers  indefinitely.  Since 
rebuilding  of  PCB  Transformers  is 
prohibited,  the  remaining  service  life  of 
these  transformers  is  limited.  This  use  is 
subject  to  the  condition  that  PCB 
Transformers  receive  a  quarterly 
inspection  for  leaks  of  dielectric  fluid. 
EPA  also  proposes  to  authorize  the  use 
of  PCBs  in  mineral  oil  transformers 
indefinitely.  Both  of  these  uses  are 
subject  to  existing  servicing  conditions. 
The  specific  use  and  servicing 
restrictions  are  set  forth  in  this  notice 
under  761.31(a)  of  the  proposed  language 
amending  the  PCB  rule. 

EPA  is  proposing  no  additional 
servicing  restrictions  for  PCB-containing 
transformers.  After  reviewing  the 
existing  servicing  conditions  EPA  could 
not  identify  any  additional  servicing 
restrictions  that  are  reasonably  cost 
effective  in  further  reducing  the  risks 
associated  with  this  activity. 

EPA  believes  that  authorizing  the  use 
of  PCB  transformers  and  mineral  oU 
transformers  containing  PCBs  with  the 
proposed  conditions  does  not  present  an 
unreasonable  risk  for  the  following 
reasons: 

a.  If  EPA  did  not  authorize  the  use  of 
PCBs  in  transformers,  it  would  cost  the 
public  and  U.S.  industry  billions  of 
dollars,  primarily  as  a  result  of  the 
disruption  of  electrical  service.  The 
resulting  reduction  in  risk  would  not 
outweigh  these  substantial  costs. 

b.  The  proposed  inspection  and 
maintenance  program  reasonably 
reduces  the  exposure  risks  associated 
with  die  use  of  PCBs  in  diese  PCB 
Transformers,  and  the  servicing 
conditions  prevent  further  PCB 
contamination  of  the  transformers. 
These  measures  are  much  less  cosUy 
than  a  ban  on  the  use  of  PCBs  in 
transformers  would  be. 


c.  Releases  of  PCBs  to  the 
environment  and  exposure  to  humans 
and  biological  organisms  from  mineral 
oil  transformers  is  expected  to  be  very 
small  The  EEI/USWAG  shidy  indicates 
that  these  transformers  contain  0.35 
percent  of  all  the  pounds  of  PCBs  used 
in  utiUty-owned  transformers. 

d.  The  costs  associated  with  an 
accelerated  phase-out  or  requirements 
to  retrofill  or  contain  in-service 
transformers  are  not  reasonable  when 
compared  to  the  potential  reduction  in 
release  of  PCBs  that  they  would  achieve. 

That  is  not  to  say  that  secondary 
containment  or  retrofilling  are  not 
effective  means  of  limiting  exposure  and 
releases  of  PCBs  in  most  cases.  In  fact 
these  measures  have  a  positive  effect  on 
Umiting  exposure  and  releases  of  PCBs 
fit)m  transformers.  However,  from  EPA's 
initial  analysis  it  appears  that 
authorizing  the  use  of  transformers 
either  with  a  requirement  to  provide 
secondary  containment  or  with  a 
requirement  to  retrofill  would  not  result 
in  net  benefits  (Le^  on  average, 
equipment  replacement  would  be 
preferred  for  economic  reasons, 
although  it  might  be  preferrable  to 
contain  or  retrofill  individual  newer 
units  if  their  age  was  known).  The 
calculations  supporting  this  conclusion 
are  found  in  the  Regulatory  Impact 
Analysis. 

Some  industries  have  already  initiated 
efforts  to  contain  or  retrofill  PCB 
Transformers  because  of  benefits  in 
their  specific  cases.  Therefore,  to 
recognize  the  positive  effect  those 
actions  have  in  reducing  risks  from  PCB 
Transformers,  this  proposed  rule 
provides  for  less  frequent  inspections 
for  those  PCB  Transformers.  For  a  PCB 
Transformer  with  secondary 
containment  capacity  of  at  least  100 
percent  of  the  transformer's  total 
dielectric  fluid  volume,  or  a  PCB 
Transformer  which  contains  less  than 
60.000  ppm  (6  percent)  PCBs,  a  visual 
inspection  is  required  only  once  every 
12  months.  Secondary  containment  of  at 
least  100  percent  of  the  transformer's 
total  dielectric  fluid  volume  will  contain 
virtually  all  releases  of  PCBs  from  the 
transformer.  Retrofilling  a  transformer 
reduces  the  amount  of  PCBs  in  a 
transformer  by  a  factor  of  between  10 
and  15,  leaving  a  residual  PCB 
concentration  of  between  30,000  and 
SaoOO  ppm.  EPA  beheves  that  for 
transformers  with  these  kinds  of 
reduced  risks,  it  is  reasonable  to  inspect 
no  more  often  than  once  p>er  year.  For 
the  retrofilling  option.  EPA  chose  a 
60,000  ppm  PCB  concentration  cutoff 
because  it  has  been  shown  to  be  an 
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achievable  concentration  after  one 
carefully  conducted  retrofill. 

The  inspection  required  of  a  PCB 
Transformer  by  this  proposed  rule  is  a 
simple  visual  inspection  for  leaks  of 
dielectric  fluid  on  or  around  the 
transformer.  The  extent  of  a  visual 
inspection  will  depend  on  the  physical 
constraints  of  each  transformer 
installation.  No  visual  inspection  should 
require  an  electrical  shutdown  of  the 
transformer  being  inspected.  Data  on 
leakage  in  the  EEI/USWAG  study,  taken 
from  the  Interim  Measures  Program, 
suggests  that  this  type  of  inspection  is 
effective  in  detecting  leaks. 

Follow-up  maintenance  activities  to 
repair  a  leak  are  only  required  if 
corrective  action  is  necessary  to  stop 
the  leak.  EPA  recognizes  that  some 
small  leaks  of  dielectric  fluid  are 
inherent  to  the  operation  of  a 
transformer  and  repairs  are  not  always 
required  to  stop  a  leak.  A  leak  of 
dielectric  fluid  which  has  run  off  or  is 
about  to  run  off  the  external  surface  of 
the  transformer  clearly  needs  repair  to 
prevent  further  leaking.  A  leak  of 
dielectric  fluid  which  does  not  form  a 
run  or  drip.  i.e.  a  sweat  or  a  weep,  and 
does  not  require  repair  to  prevent 
further  leaking,  only  requires  proper 
cleanup.  All  leaks  must  be  cleaned  up 
within  48  hours  and  the  PCB 
contaminated  materials  properly 
disposed  of  in  a  timely  fashion.  If 
dielectric  fluid  is  actively  leaking,  the 
leak  must  be  contained  to  prevent  the 
PCBs  from  entering  the  environment  and 
inspected  daily  to  verify  that  the  leak  is 
being  contained  until  the  leak  is 
corrected. 

Recordkeeping  requirements  are 
proposed  which  indicate  each  PCB 
Transformer's  inspection  and 
maintenance  history.  These 
requirements  will  assist  companies  in 
the  operation  of  their  inspection  and 
maintenance  program  and  help 
management  determine  that  the 
company  is  meeting  the  conditions  of 
the  use  authorization.  Standardizing 
these  requirements  aids  EPA  in  assuring 
compliance  with  thq  rule.  These  records 
must  be  maintained  for  at  least  5  years 
after  disposing  of  the  transformer.  This 
time  period  provides  a  sufficient  history 
for  EPA  to  monitor  compliance  with  a 
reasonable  interval  between  compUance 
inspections.  Because  reporting 
requirements  for  PCB  spills  of  at  least  10 
pounds  are  mandated  under  the  Clean 
Water  Act,  for  discharges  to  navigable 
waters,  and  under  the  Comprehensive 
Environmental  Response. 
Compensation,  and  LiabiUty  Act  of  1980 
(Superfund)  for  discharges  to  other 


media,  this  rule  does  not  propose  any 
reporting  requirements. 

D.  USE  OF  CAPACITORS 

Capacitors  are  also  used  extensively 
by  electric  utiUties  and  other  industries. 
Large  PCB  capacitors  are  commonly 
used  to  improve  the  voltage  and  power 
factor  of  the  electric  power  system. 
Virtually  all  capacitors  manufactured 
prior  to  1978  were  filled  with  PCBs  at  a 
concentration  near  100  percent. 
Capacitors  manufactured  after  1978  did 
not  use  PCB  dielectric  fluid. 

1.  Magnitude  of  Exposure 

Based  on  inspections  of  equipment  in 
substations,  the  EEI/USWAG  study 
estimates  that  2.3.  percent  of  large  PCB 
Capacitors  develop  "small"  leaks  and 
0.77  percent  develop  "moderate"  leaks, 
on  an  annual  basis.  The  study  uses 
electric  utility  records  of  PCB  spills  to 
estimate  that  0.09  percent  of  large  PCB 
Capacitors  will  annually  develop  a 
releases  of  PCBs  that  results  in  a 
contamination  of  SO  ppm  or  greater  PCB 
in  soil,  gravel,  fill,  rubble,  or  other  types 
of  land,  or  any  release  of  PCBs  into 
water.  From  these  data  the  study 
estimates  that  369.251  pounds  of  PCBs 
may  be  expected  to  leak  annually  from 
utility-owned  large  PCB  Capacitors.  EPA 
extrapolates  from  these  data  and 
estimates  that  approximately  70,000 
pounds  of  PCBs  may  be  expected  to  leak 
from  nonutiUty  owned  large  PCB 
Capacitors. 

Large  PCB  Capacitors  are  located 
within  fenced  electrical  substations, 
within  buildings,  and  on  poles 
throughout  the  service  areas  of  electric 
utihties.  Because  of  this  geographic 
distribution,  these  capacitiors  have  the 
potential  for  exposing  humans  and  the 
environment  during  their  use. 

2.  Benefits  of  PCBs  and  Availability  of 
Substitutes 

The  electrical  properties  of  PCBs  are 
so  well  suited  as  a  dielectric  fluid  for 
capacitors  that  no  other  fluids  were 
commonly  used  in  capacitors  prior  to 
1978.  Since  1978,  electric  utilities  and 
other  industries  have  been  installing 
non-PCB  Capacitors  with  no  apparent 
replacement  or  operational  problems. 

At  current  production  levels,  the  EEI/ 
USWAG  study  estimates  that  it  would 
require  16.8  years  for  capacitor 
manufacturers  to  produce  replacements 
for  all  Large  High  Voltage  PCB 
Capacitors.  With  moderate  changes  in 
production,  which  would  be  expected  in 
response  to  an  accelerated  phase-out 
under  normal  market  conditions,  the 
study  estimates  that  production  would 
increase  by  50  percent  and  replacements 
could  be  produced  within  8.4  years. 


3.  Economic  and  Environmental  Impacts 
of  Regulatory  Options 

The  options  EPA  considered  to  reduce 
the  risks  bom  the  use  of  PCBs  in 
capacitors  included:  secondary 
containment  requirements,  accelerated 
phase-out  requirements,  and  inspection 
and  maintenance  procedures. 
Refrofflling  is  not  possible  for 
capacitors.  EPA  also  considered  the 
option  of  authorizing  capacitors  for 
thirty  years  with  no  risk  reducing 
conditions.  A  thirty-year  authorization  is 
tantamount  to  an  unlimited 
authorization  because  no  PCB       - 
capacitors  were  manufactured  after 
1978.  and  they  have  an  expected  life  of 
20-25  years.  A  more  complete 
discussion  of  the  costs  and  beneffts 
associated  with  these  alternatives  is 
presented  in  the  Regulatory  Impact 
Analysis  prepared  for  this  rulemaking. 

a.  Secondary  Containment.  EPA 
considered  secondary  containment  as  a 
risk  reduction  measure  for  large  PCB 
Capacitors.  However,  of  all  alternatives 
considered,  an  authorization  with  a 
requirement  to  provide  secondary 
containment  results  in  the  lowest 
economic  benefits.  The  calculation 
supporting  this  conclusion  is  contained 
in  the  Regulatory  Impact  Analysis. 

Fvuthermore.  because  65  percent  of 
fluid  spills  from  large  PCB  Capacitors 
are  estimated  to  be  the  result  of 
equipment  ruptures,  which  can  easily 
splatter  fluid  outside  any  containment 
area.  EPA  beUeves  that  secondary 
containment  is  limited  in  effectiveness. 
In  addition,  secondary  containment  may 
not  be  physically  practical  for  some 
large  PCB  Capacitor  installations. 

b.  Accelerated  Phase-Out  EPA's 
evaluation  of  accelerated  phase-out  for 
large  PCB  Capacitors  included 
consideration  of  current  disposal  and 
manufacturing  capacity,  and  the  cost 
and  benefits  of  phase-out.  The  EEI/ 
USWAG  study  estimated  that  it  would 
require  between  8.4  and  16.8  years  for 
capacitor  manufacturers  to  produce 
replacements  for  these  units.  With 
ciurent  incineration  capacity  remaining 
the  same,  the  EEI/USWAG  study 
estimates  that  it  would  require  19  years 
to  incinerate  existing  PCB  Capacitors 
owned  by  the  electric  utility  industry. 
As  with  fransformers.  these  periods 
would  decrease  with  increases  in 
approved  disposal  capacity.  In  the  fall 
of  1981,  the  two  currentiy  approved 
land-based  PCB  incinerators  performed 
tests  to  demonstrate  their  abilities  to 
dispose  of  PCB  Capacitors.  On  the  basis 
of  these  tests.  EPA  expects  that,  by  the 
effective  date  of  this  rule,  these  two 
incinerators  could  be  disposing  of  PCB 
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Capacitors  at  a  combined  rate  of 
approximately  5000  pounds  per  hour. 
Using  this  disposal  rate  and  the  same 
method  of  calculation  employed  in  the 
EEI/USWAG  study,  it  would  require 
less  than  three  years  to  incinerate  all 
existing  PCB  Capacitors. 

The  EH/USWAG  study  esUmates  the 
total  discounted  cost  to  phase  out  large 
PCB  Capacitors  in  10  years  to  be  $622 
million  and  in  20  years  to  be  $277 
million.  EPA's  Regulatory  Impact 
Analysis  estimates  these  costs  to  be 
$259  million  for  a  10-year  phase-out  and 
$17  million  for  a  20-year  phase-out.  As  is 
the  case  for  transformer  phase-out.  the 
reason  for  these  differences  is  the 
methodology  used  to  measure  the  costs. 
Including  nonutility  capacitors  increases 
all  cost  estimates  by  about  18  percent. 

In  considering  the  effectiveness  of  a 
required  phase-out  for  PCB  Capacitors, 
EPA  has  compared  the  economic  benefit 
of  authorizing  the  use  of  these 
capacitors  over  various  periods  of  time 
to  the  quantity  of  PCBs  estimated  to  be 
released  through  leakage  during  that 
time.  The  economic  benefit  was 
calculated  to  be  the  benefit  of  delaying 
replacement  and  disposal  costs,  using 
the  methodology  described  under 
"Accelerated  Phase-Chit"  in  the 
discussion  of  the  regulatory  options  for 
transformers.  The  pounds  of  PCBs 
released  were  derived  fix>m  leakage 
rates  contained  in  the  EEI/USWAG 
study.  EPA  then  calculated  tiie  cost 
effectiveness  ratio  of  each  phase-out 
period  evaluated  by  dividing  the 
benefits  of  the  authorization  by  the 
pounds  of  PCBs  released.  EPA 
calculated  that  the  cost  effectiveness  of 
authorizations  with  accelerated  phase- 
out  were:  $166  per  pound  of  PCB 
released  for  a  ten-year  phase-out  $154 
per  pound  for  a  twenty-year  phase-out. 
and  $152  per  pound  for  a  thirty-year 
phase-out.  Additional  details  concerning 
this  analysis  are  contained  in 
Regulatory  Impact  Analysis. 

The  advantages  of  removing  large 
PCB  Capacitors  from  service  before  the 
end  of  their  useful  lives  include  the 
prevention  of  PCB  exposure  to  humans 
and  the  environment,  and  the  avoidance 
of  cleanup  costs  that  result  from 
releases  of  PCBs  during  the  use  of  this 
equipment.  PCB  Capacitors  contain  the 
largest  concentration  of  PCBs,  and 
release  the  largest  amount  of  PCBs 
annually  of  any  electrical  equipment.  In 
most  cases,  large  PCB  Capacitors  are 
only  replaced  after  they  have  failed. 
This  failure  can  be  associated  with 
leaks  or  spills  of  PCBs.  Certain  failures, 
such  as  case  ruptures  and  leaks,  are  of 
particular  concern  because  they  can 
spread  PCBs  over  a  wide  area  around 


the  capacitor.  The  EEI/USWAG  study 
reported  that  about  63%  of  the  PCB 
Capacitors  involved  in  spills  suffered 
ruptures  of  the  casings.  These  PCB 
Capacitor  failures  can  release  large 
quantities  of  PCBs  directly  in  to  the 
environment  since  each  capacitor 
contains  about  25  pounds  of  PCBs.  Over 
the  useful  lifetime  of  PCB  Capacitors 
this  could  result  in  releasing  about  5.9 
million  pounds  of  PCBs  in  the 
environment  Although  the  inspection 
and  maintenance  program  that  is 
discussed  later  would  probably  provide 
some  control  over  the  potential  for 
human  and  environmental  exposure  to 
PCBs  from  these  capacitors,  the  only 
way  to  completely  prevent  significant 
releases  bom  leakage  and  ruptures 
associated  with  the  future  use  of  PCB 
Capacitors  is  to  replace  them.  In 
recognition  of  the  hazard  posed  by  PCB 
Capacitors,  the  potential  financial 
burden  associated  with  cleaning  up 
leaks  and  ruptures,  and  other  company 
specific  benefits,  several  major  utility 
companies  have  begiin  programs  of 
accelerated  phase-out  Typical  phase- 
out  periods  range  from  three  to  eight 
years. 

c.  Inspection  and  Maintenance.  The 
inspection  procedures  of  the  Interim 
Measures  Program  do  not  include 
requirements  for  PCB  Capacitors.  The 
Interim  Measures  Program  was 
developed  with  the  understanding  that 
small  leaks  of  dielectric  fluid  cause 
immediate  failure  or  electrical  isolation 
of  a  capacitor.  Failed  capacitors  cease 
to  function  electrically  and  are  no  longer 
subjected  to  the  stresses  which  occur 
during  use  and  which  can  cause  leakage. 
Therefore,  it  was  the  Agency's 
understanding  that  all  capacitors  that 
have  small  leaks  have  already  failed 
electrically  and  are  therefore  unlikely  to 
develop  additional  leakage.  However, 
data  from  the  EEI/USWAG  study 
indicate  that  small  leaks  of  dielectric 
fluid  from  capacitors  can  occur  without 
causing  immediate  failure  of  the 
equipment.  Therefore,  an  inspection 
program  for  leaks  of  dielectric  fluid 
should  be  effective  in  locating  some 
potentially  defective  capacitors  before 
the  capacitor  fails  and/or  releases  more 
PCB  dielectric  fluid.  An  inspection 
program  would  also  locate  and  speed 
replacement  of  capacitors  whose 
electrical  failure  would  otherwise  go 
undetected  for  a  longer  period  of  time 
and  would  hasten  the  cleanup  of  PCBs 
that  have  spilled,  thereby  reducing 
human  and  environmental  exposure. 

A  program  of  inspection  and 
maintenance  is  relatively  inexpensive 
for  large  PCB  Capacitors,  but  ito 
effectiveness  in  preventing  major  leaks 


and  spills  is  questionable  because, 
unlike  the  case  of  transformers, 
inspections  of  capacitors  do  not  always 
provide  warning  of  impending  leaks. 
This  is  especially  of  concern  to  EPA 
because  the  EEI/USWAG  study 
estimates  63.2  percent  of  spills  result 
from  case  ruptures  which  normally 
occur  without  any  warning. 

While  some  large  leaks  that  begin  as 
small  leaks  may  be  preiTented.  the 
primary  benefit  of  an  inspection 
program  is  to  allow  for  early  detection 
of  spills,  thus  leading  to  earlier  clean  up. 
However,  it  appears  that  the  range  of  in 
effectiveness  of  clean-ups  is  likely  to  be 
wide.  In  some  cases,  cleanup  may 
significantly  reduce  the  potential  for 
human  and  environmental  exposure.  For 
example,  if  a  capacitor  located  over  a 
field  ruptiu^d,  the  soil  could  be  removed 
until  no  detectable  PCBs  remained.  The 
contaminated  soil  would  then  be 
disposed  of  in  an  EPA-approved  landfin. 
In  this  case,  the  cleanup  would  be  very 
effective.  However,  if  a  capacitor 
located  over  a  body  of  water  ruptured, 
cleanup  would  probably  be  impossible. 

The  EEI/USWAG  shidy  estimates  that 
quarterly  inspections  of  utility-owned 
large  PCB  Capacitors  over  the  useful  life 
of  the  equipment  would  cost  $168 
million.  Because  of  differences  in 
assumptions  about  the  amount  of 
remaining  useful  life,  inspection  costi, 
and  the  discount  rate,  the  Regulatory 
Impact  Analysis  estimates  this  cost  to 
be  $04  million.  Since  the  average 
remaining  life  of  a  PCB  Capacitor  is 
considered  to  be  15  years  by  EEI,  and  12 
years  by  the  EPA  analysis,  the  average 
aimual  costs  of  quarteriy  inspections  are 
estimated  to  be  $11.2  million  by  EEI  and 
$7.8  million  by  EPA. 

EPA  believes  that  these  costs 
estimates  would  be  reduced  if  they  were 
calculated  on  an  incremental  basis, 
considering  that  a  certain  amount  of 
utility-owned  equipment  is  already 
being  inspected.  The  EEI/USWAG  shidy 
indicates  that  approximately  78  percent 
of  the  utilities  sampled  in  the  study 
routinely  give  these  capacitors  a  visual 
inspection  at  least  annually,  and  31 
percent  inspect  capacitors  on  a  monthly 
or  more  fi^uent  basis.  EPA  believes 
that  the  utihty  industry  conducts  these 
inspections  to  maintain  the  efficiency  of 
its  system  since  the  primary  purpose  of 
capacitors  is  improving  the  efficiency  of 
electric  power  transmission,  and  utilities 
usually  cannot  detect  a  capacitor  failure 
without  inspecting  it.  Because  31  percent 
of  the  utilities  already  inspect  their 
capacitors  monthly,  the  actual  economic 
impact  of  a  required  quarterly 
inspection  would  be' no  more  than  $40 
million.  The  aimual  cost  of  quarteriy 
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inspections  should  be  no  more  than  $3.3 
million,  assuming  an  average  useful  life 
of  capacitors  of  12  years.  Mi  costs  in 
this  section  would  increase  by  18 
percent  if  nonutility  capacitors  are 
included. 

4.  Findings  on  the  Use  of  Capacitors 

Based  on  the  risks  and  benefits 
discussed,  EPA  proposes  to  authorize 
the  use  of  PCBs  in  capacitors,  with 
conditions  EPA  believes  are  necessary 
to  reduce  the  risks  associated  with  the 
large  quantities  of  PCBs  that  are 
released  from  large  capacitors  during 
their  use.  A  ten-year  phase-out  is 
proposed.  If  large  PCB  Capacitors  were 
phased  out  in  10  years,  these  capacitors 
would  be  a  minimum  of  14  years  old  and 
would  have  served  most  of  their  useful 
service  lives. 

Although  EPA  has  not  received  any 
data  which  correlate  the  age  of  a 
capacitor  with  either  the  failure  rate  or 
the  quantity  of  PCBs  released  upon 
failure,  EPA  is  concerned  that  age  and 
the  stresses  which  can  occur  at  failure 
influence  the  volume  of  PCB  leaks  and 
spills.  EPA  requests  comments  on  these 
concerns,  especially  data  which  would 
document  the  effects  that  equipment  age 
has  on  equipment  failure  rate  and  on  the 
quantity  of  dielectric  fluid  released  from 
large  PCB  Capacitors. 

If  all  large  PCB  Capacitors  are 
allowed  to  remain  in  service  until  they 
fail,  there  would  be  substtuitial  costs 
associated  with  deanup  of  spills  and 
leaks.  By  phasing  these  capacitors  out  in 
10  years,  the  companies  avoid  much  of 
this  cost.  The  EEI/USWAG  study  did 
not  provide  specific  information 
concerning  the  costs  of  cleanup,  but  a 
report  from  Northeast  Utilities  Service 
Company  estimated  the  average  cost  to 
clean  up  the  spill  from  a  ruptured 
capacitor  to  be  $1000.  Using  an  average 
cleanup  cost  of  $1000  per  capacitor  (this 
amount  could  run  much  higher  if  the 
spill  contaminated  a  lot  of  soil  or  other 
materials],  and  including  nonutility 
capacitors,  the  costs  of  cleanups 
resulting  from  a  30-year  authorization 
are  estimated  to  be  $96  million  more 
than  the  costs  of  cleanups  associated 
with  a  10-year  authorization.  Based  on 
these  costs,  the  ten-year  phase-out  could 
reduce  total  released  by  about  2.3 
million  pounds  at  a  net  cost  of  about 
$208  million.  The  incremental  cost  of  a 
ten-year  phase-out  would  be  about  $90 
per  pound  of  PCBs  prevented  from  being 
released.  EPA  believes  that  this  cost  is 
reasonable,  given  the  large  quantity  of 
PCB  release  that  would  be  avoided. 

EPA's  cost  estimates  assume  that 
there  will  be  no  transition  costs 
resulting  from  the  replacement  of 
capacitors  within  ten  years  other  than 


those  costs  associated  with  early 
equipment  replacement  and  PCB 
disposal  at  current  market  prices. 
Because  of  its  tight  rulemaking  schedule, 
EPA  has  not  yet  had  time  to  investigate, 
for  this  proposal,  whether  markets  will 
be  disrupted  due  to  limited  availability 
of  equipment,  or  other  factors,  for  the 
accelerated  replacement.  Nor  has  the 
Agency  been  able  to  examine  the 
distributional  impacts  associated  with 
the  additional  cost  of  phase-out 
including  the  impacts  on  utility 
financing,  returns,  electricity  costs,  and 
the  impacts  on  firms  other  than  utilities. 
The  Agency  requests  comments  on  these 
and  other  consequences  of  the  phase- 
out.  The  Agency  intends  to  investigate 
these  considerations,  based  on 
comments  received  on  the  proposal  and 
continuing  contractor  analysis,  prior  to 
promulgating  a  final  rule.  Should  these 
analyses  reveal  large,  unanticipated 
impacts,  the  agency  may  conclude  that 
the  costs  of  the  ten-year  phase-out,  are 
unreasonable  and  adjust  or  eliminate 
the  requirement 

EPA  also  proposes  that  until  large 
PCB  Capacitors  are  properly  disposed 
of,  they  must  be  inspected  for  leaks  of 
dielectric  fluid  on  a  quarterly  basis.  EPA 
believes  that,  although  its  effectiveness 
is  limited  compared  to  phase-out,  this 
program  will  prevent  some  capacitors 
from  releasing  PCBs  while  in  use  or 
stored  for  reuse  and  will  speed  the 
detection  and  cleam^)  of  some  PCB 
releases  which  have  already  occurred. 

EPA  seeks  comments  on  the  relative 
effectiveness  of  inspection  and 
maintainance  and  phase-out,  as  well  as 
the  relative  costs. 

EPA  finds  that  authorizing  the  use  of 
PCBs  in  capacitors,  with  the  proposed 
conditions  does  not  present  an 
unreasonable  risk  for  the  following 
reasons: 

a.  The  use  of  PCBs  in  capacitors  for 
the  period  specified  would  avoid 
disruption  of  electrical  service  and 
would  save  billions  of  dollars. 

b.  The  inspection  and  maintenance 
program  provides  some  comparatively 
inexpensive  protection  to  the 
environment  while  the  PCB  Capacitors 
are  in  use.  The  10-year  phase-out  should 
prevent  about  2.3  million  pounds  of 
PCBs  from  entering  the  environment  and 
thus  potentially  entering  the  food  chain. 

c.  The  cost  of  the  inspection  program 
is  very  small  and  reasonable  in  light  of 
the  alternatives  and  the  potential  risk 
reduction  it  affords. 

d.  The  cost  of  10  year  phase-out  is 
reasonable  when  compared  to  the  large 
amount  of  PCBs  it  prevents  from 
entering  the  environment  ($90  per 
pound). 


The  inspection  of  a  large  PCB 
Capacitor  is  a  simple  visual  inspection 
for  leaks  of  dielectric  fluid  on  or  around 
the  capacitor.  The  extent  of  a  visual 
inspection  will  depend  on  the  physical 
constaints  of  each  capacitor  installation. 
No  visual  inspection  should  require  an 
electrical  shutdown  of  the  capacitor 
being  inspected  or  require  that  a 
distribution  (telephone)  pole  be  climbed 
to  conduct  an  inspection. 

Follow-up  maintenance/replacement 
activities  are  required  for  any  capacitor 
found  to  have  a  leak  of  dielectric  fluid  in 
any  quantity.  Any  leak  of  dielectric  fluid 
from  a  capacitor  indicates  that  a 
breakdown  in  the  dielectric  fluid  has 
occiured  and  more  leaking  and/or 
failure  is  forthcoming.  This  proposed 
rule  requires  that  leaking  capacitors  be 
replaced  and  any  PCBs  released  firom 
the  capacitor  be  cleaned  up. 

Recordkeeping  is  required  of  each 
large  PCB  Capacitor's  inspection/ 
replacement  history  to  insure 
compliance  with  the  conditions  of  the 
use  authorizations.  These  records  must 
be  maintained  at  least  5  years  after 
disposing  of  the  capacitor. 
Recordkeeping  for  capacitors  is  needed 
for  the  same  reasons  as  described  for 
transformers.  No  reporting  requirements 
are  proposed  since  reporting 
requirements  for  PCB  spills  of  10  pounds 
or  more  are  mandated  under  the  Clean 
Water  Act  for  discharges  to  navigable 
waters,  and  under  the  Comprehensive 
Environmental  Response, 
Compensation,  and  Liabihty  Act  of  1980 
(Superfund)  for  discharges  to  other 
media. 

5.  Sniall  Capacitors 

Small  PCB  Capacitors  contain  less 
than  3  pounds  of  dielectric  fluid.  These 
capacitors  commonly  contain  between 
0.1  and  0.6  pounds  of  PCBs  and  are  used 
in  fluorescent  light  ballasts,  household 
applicances,  and  industrial  equipment. 
Ii)  most  applications,  the  equipment 
containing  the  small  capacitor  in  its 
circuitry  cannot  function  without  it.  In 
1976,  an  EPA  study  estimated  that  870 
million  small  capacitors,  containing  162 
million  pounds  of  PCBs,  were  in  use  in  a 
wide  variety  of  industrial  machines  and 
household  appliances.  EPA  is  not  aware 
of -any  information  which  indicates  that 
these  capacitors  have  a  different 
propensity  to  leak  than  other  electrical 
equipment  Because  of  the  widespread 
and  scattered  nature  of  their  use  and  the 
small  amount  of  PCBs  contained  within 
each  individual  small  capacitor,  all 
regulatory  approaches  targeted  at 
controlling  releases  from  these 
capacitors  are  very  expensive  when 
compared  to  the  potential  quantity  of 
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PCBs  kept  from  the  environment. 
Consequently,  EPA  has  not  identified  a 
reasonably  cost-effective  regulatory 
alternative  that  would  result  in 
significantly  reducing  the  risks 
associated  with  the  remaining  small 
PCB  Capacitors  in  service.  Therefore. 
EPA  is  not  proposing  any  restrictions 
regarding  the  use  of  PCBs  in  small 
capacitors.  However,  EPA  retains  its 
position  of  encouraging  commercial  and 
industrial  firms  that  use  the  dispose  of 
large  quanitities  of  small  PCB 
Capacitors  to  establish  voluntarily  a 
collection  and  disposal  program  that 
results  in  waste  capacitors  being 
disposed  of  in  an  EPA-approved 
incinerator  or  chemical  waste  landfill. 

EPA  finds  that  the  use  of  small 
capacitors  containing  PCBs  is  not 
unreasonable  because  their  use  provides 
society  with  the  benefits  from  the  use  of 
millions  of  industrial  machines  and 
consumer  products,  it  avoids  the  biUions 
of  dollars  in  cost  of  replacing  these 
devices,  and  because  there  appear  to  be 
no  practical  risk  reduction  measures 
available. 

E.  HUMAN  FOOD  ANIMAL  FEED 

The  February  12, 1981,  court  order 
requires  special  inspection  procedures 
for  transformers  which  are  in  a  location 
that  pose  a  risk  of  PCB  exposure  to 
human  food  or  animal  feed.  This 
exposure  risk  is  presumed  to  exist  in 
any  facility  memufacturing,  processing, 
packaging,  or  holding  human  food  or 
animal  feed,  or  in  any  federally 
inspected  meat,  poultry  product  or  egg 
product  estabUshment.  The  presumption 
does  not  apply  to  retail  establishments 
such  as  grocery  stores  and  restaurants. 

Any  leakage  from  such  transformers 
has  the  potential  to  cause  severe  harm. 
One  incident,  involving  a  single  PCB 
Transformer,  occurred  at  a  plant 
manufacturing  animal  feed  ingredients. 
The  contaminated  feed  was  fed  to 
poultry  and  livestock  resulting  in 
hundreds  of  millions  of  dollars  of 
damages.  Implicated  food  and  feed 
products  were  distributed  to  nineteen 
states  and  two  foreign  countries. 

EPA  is  considering  requiring  special 
risk  reduction  measures  for  PCB 
Transformers  and  large  PCB  Capacitors 
posing  an  exposure  risk  to  food  or  feed 
products.  Among  the  options  EPA  is 
considering  for  PCB  Transformers  and 
large  PCB  Capacitors  posing  an 
exposure  risk  to  food  or  feed  products 
are:  An  increased  inspection  frequency, 
a  requirement  to  provide  secondary 
containment,  a  requirement  to 
accelerate  the  phase-out  of  PCB 
Transformers,  a  requirement  to 
accelerate  the  phase-out  of  large  PCB 
Capacitors  at  a  faster  rate  than  other 


large  PCB  Capacitors,  and  a  requirement 
to  reduce  the  PCB  concentration  of  the 
PCB  Transformers  to  less  than  six 
percent 

1.  Inspection 

A  1980  study  by  Putnam,  Hayes,  and 
Bardett  (PHB)  estimated  that  the  food 
and  animal  feed  industry  owned  seven 
percent  of  the  PCB  Transformers  and 
large  PCB  Capacitors  in  use.  Not  all  of 
these  actually  pose  an  exposure  risk  to 
food  or  animal  feed  products  because 
some  unknown  fraction  of  them  are 
located  so  that  contamination  of  the 
products  is  physically  impossible.  EPA 
is  considering  requiring  more  frequent 
inspections  only  for  those  PCB 
Transfomers  and  large  Capacitors  for 
which  food  or  feed  contamination  is  a 
physical  possibility. 

Even  though  not  all  transformers  and 
capacitors  pose  an  exposure  risk  to  food 
or  feed,  EPA  calciilated  the  cost  of  an 
inspection  program  based  on  the  total 
number  of  these  units  in  food  and  feed 
facilities.  This  method  will  result  in  an 
overestimation  of  these  costs.  EPA 
estimated  that  the  maximum  total  cost 
of  weekly  inspection  over  the  remaining 
useful  Uves  of  PCB  Transformers  and 
large  Capacitors  posing  an  exposure  risk 
to  food  or  feed  would  be  $158  million. 
This  cost  will  be  spread  unevenly  over 
time  because  there  will  be  less 
equipment  to  inspect  each  year  due  to 
attrition. 

The  Interim  Measures  Program 
required  the  weekly  inspection  of  PCB 
Transformers  and  PCB-Contaminated 
Transformers  posing  an  exposure  risk  to 
food  or  feed  products.  Several  persons 
submitting  comments  on  the  ANPR 
suggested  making  this  weekly  inspection 
a  permanent  requirement  for  PCB 
Transformers  but  suggested  not 
including  inspection  of  PCB- 
Contaminated  Transformers  because  of 
their  lower  PCB  concentration  and 
associated  lower  potential  for  exposure. 
EPA  agrees  with  this  comment  Because 
large  PCB  Capacitors  also  have  a  very 
high  PCB  concentration.  EPA  is 
proposing  to  require  weekly  inspection 
of  PCB  Transformers  and  large  PCB 
Capacitors  posing  an  exposure  risk  to 
food  and  feed  products.  EPA  believes 
that  PCB  Capacitors  in  food  and  feed 
establishments  should  be  inspected  at 
the  same  frequency  as  PCB 
Transformers  because  this  equipment 
poses  similar  if  not  increased  risks  of 
exposure  and  such  equipment  is  usually 
located  in  the  same  general  physical 
area.  EPA  sobcits  comments  on  the 
effectiveness  of  this  inspection 
frequency. 

Tne  food  contamination  incident 
previously  described  which  involved  a 


single  PCB  Transformer  demonstrates 
that  the  cost  to  society  of  a  PCB  spill 
affecting  food  or  feed  can  be  more  than 
one  million  dollars  per  pound  of  PCBs 
spilled.  Therefore,  only  a  very  small 
reduction  in  PCB  leakage  is  needed  for 
inspection  to  be  a  cost  effective  measure 
in  food  and  feed  facilities.  The 
Regulatory  Impact  Anaylsis  contains  an 
examination  of  the  cost  effectiveness  of 
an  inspection  program,  expressed  as  a 
percentage  reduction  in  volume  of  PCBs 
spilled. 

2.  Accelerated  Phase-Out 

In  considering  an  accelerated  phase- 
out  for  PCB  Transformers  and 
Capacitors  posing  an  exposure  risk  to 
food  and  animal  feed.  EPA  considered 
current  disposal  and  manufacturing 
capacity  and  the  costs  and  benefits  of 
phase-out  For  reasons  discussed  earlier. 
EPA  does  not  believe  that  disposal  or 
manufacturing  capacity  would  present 
limitations  for  phase-out  periods  as 
short  as  one  year  for  PCB  Transformers 
and  large  Capacitors  posing  an  exposure 
risk  to  food  or  feed  products. 

The  1980  PHB  study  estimated  the 
impact  of  replacing  all  PCB 
Transformers  in  food  and  feed  facilities 
to  be  $123  million  and  the  impact  of 
replacing  all  large  PCB  Capacitors  to  be 
$209  million.  These  estimates  do  not 
include  consideration  of  the  savings 
fitim  avoided  cleanup  and  disposal  costs 
that  are  associated  with  an  accelerated 
phase-out  As  discussed  earlier,  these 
costs  can  exceed  several  hundred 
million  dollars  in  a  food  or  feed  facility. 

3.  Findings  on  the  Use  of  PCBs  Posing 
an  Exposure  Risk  to  Food  and  Feed 

After  considering  all  of  these  factors 
EPA  proposes  an  increased  inspection 
frequency  for  all  PCB  Trjinsformers  and 
PCB  Capacitors  that  pose  an  exposure 
risk  to  food  or  feed  products.  These 
proposed  restrictions  appear  as 
conditions  to  the  use  authorizations  for 
this  electrical  equipment  (40  CFR 
761.31(a)  and  (1)).  EPA  finds  that  a 
weekly  inspection  frequency  is  not 
unreasonable  primarily  because  of  the 
large  exposure  risks  associated  with  the 
use  of  PCB  Transformers  and  Lai:ge  PCB 
Capacitors  near  food  and  feed  products. 
EPA  is  not  proposing  any  requirements 
at  this  time  for  mineral  oil-filled 
electrical  equipment  posing  an  exposure 
risk  to  food  and  feed  products  since 
most  of  this  equipment  is  not  used  in 
food  and  feed  facilities  and  in  most 
cases  contains  very  litUe  PCBs. 

EPA  solicits  comments  on  whether 
any  of  these  risk  reducing  measures  or 
some  combination  of  them  should  be 
issued  as  regulations.  Comments  are 
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specially  solicited  concerning  the 
following;  a  definition  of  when 
transformers  and  capacitors  pose  an 
exposure  risk  to  food  and  feed,  the  costs 
and  benefits  of  each  of  these  options,  an 
appropriate  inspection  frequency,  and 
an  appropriate  length  of  time  for  phase- 
out 

In  this  notice  EPA  is  not  proposing  to 
require  accelerated  phase-out  of  PCB 
Transformers  in  food  or  feed  facilities  or 
the  phase-out  of  PCB  Capacitors  in  these 
facilities  at  a  faster  rate  than  EPA  is 
proposing  for  capacitors  in  other 
locations.  However,  because  of  the 
potential  for  accidents  which  could 
contaminate  large  quantities  of  food  and 
animal  feed  EPA  is  seriously 
considering  such  risk  reduction 
measures  for  adoption  in  the  final  r\ile. 
EPA  requests  comments  on  the 
effectiveness  and  impact  of  accelerated 
phase-out  requirements  for  PCB- 
containing  electrical  equipment  in  these 
facilities. 

EPA  is  consulting  with  the  Food  and 
Drug  Administration  and  the  U.S. 
Department  of  Agriculture  concerning 
whether  special  measures  for  PCB- 
containing  electrical  equipment  should 
be  required. 

F.  USE  AND  SER  VICING  OF  VOLTAGE 
REGULATORS,  SWrPCH/ 
SECTIONAUZERS, 
ELECTROMAGNETS.  AND  CABLE 

Voltage  regulators,  switches/ 
sectionalizers,  and  cable  are  used  by 
electric  utilities  and  industry  to 
efficiently  transmit  and  disMbute 
electric  power.  The  EH/USWAG  study 
described  all  of  this  electrical  equipment 
as  mineral  oil-filled  and  not  designed  to 
contain  PCB  dielectric  fluid. 
Electromagnets  are  primarily  used  over 
conveyor  belts  to  remove  iron  inna  non- 
magnetic commodities  and  are  not 
commonly  used  by  the  electric  utility 
industry.  Electromagnets  designed  to 
contain  PCBs  are  used  in  areas  such  as 
coal  mines,  coal  preparation  plants,  and 
coal-fired  generating  stations. 

1.  Magnitude  of  Exposure 

The  total  pounds  of  PCBs  in  oil-filled 
voltage  regulators,  switches,  cable,  and 
electromagnets  represent  less  than  0.01 
percent  of  the  total  PCBs  in-service  in 
electrical  equipment.  The  EEI/USWAG 
study  estimates  that  the  annual  leakage 
of  oil-filled  voltage  regulators  and 
switches  would  amount  to  a  release  of 
84.63  pounds  of  PCBs  per  year,  but  had 
insufficient  data  to  estimate  the  annual 
leakage  rates  of  oil-filled  cable  and 
electromagnets. 

Leaks  of  dielectric  fluid  from  oil-filled 
electrical  equipment  have  the  potential 


for  exposing  humans  or  the  environment 
to  low  concentrations  (parts  per  million) 
of  PCBs,  because  some  of  this 
equipment  is  used  in  the  nation's 
electrical  distribution  system  which  is 
located  near  consimiers  of  electric 
power.  In  addition,  releases  of  PCBs 
anywhere  in  the  environment  Nave  the 
potential  to  reach  aquatic  systems,  build 
up  in  the  food  chain,  and  ultimately 
result  in  human  6xposiu%.  Leaks  of  PCBs 
fi'om  eletromagnets  used  in  coal- 
handling  systems,  however,  present 
negligible  risks  since  the  coal  in  these 
systems  is  handled  automatically  and 
eventually  is  burned  in  combustion 
devices  capable  of  destroying  PCBs. 

Z  Benefits  of  PCBs  and  Availability  of 
Substitutes 

The  PCBs  in  ahnost  all  of  this 
electrical  equipment  serve  no  specific 
purpose  since  the  PCBs  are  in  such  small 
concentrations  and  are  the  result  of 
inadvertent  servicing  and  manufacturing 
activities.  For  this  equipment  the  PCBs 
provide  no  significant  benefits.  For  any 
equipment  designed  to  contain  PCBs,  the 
use  of  PCBs  in  the  equipment  provides 
the  same  safeguards  against  fire  hazards 
as  that  described  for  transformers. 

Substitutes  for  the  mineral  oil 
equipment  containing  PCBs  include 
replacement  with  equipment  that  does 
not  contain  PCBs  or  processing  the 
existing  equipment  to  reduce  PCB 
concentrations.  The  EEI/USWAG  study 
estimates  that  replacement  equipment 
and  replacement  dielectric  fluid  could 
be  produced  in  as  little  as  three  years. 

3.  Economic  and  Environmental  Inipacts 
of  Regulatory  Options 

EPA  considered  whether  risk 
reduction  measures  were  reasonable 
requirements  for  this  electrical 
equipment.  EPA  considered  measures 
including  accelerated  phase-out 
requirements,  retrofilling  requirements, 
secondary  containment  requirements, 
and  inspection  and  maintenance 
requirements.  These  risk  reduction 
measures  carry  costs  and  benefits  that 
are  similar  to  those  discussed  for 
mineral  oil  transformers.  As  is  the  case 
for  mineral  oil  transformers,  all  risk 
reducing  measures  considered  were 
very  cosUy.  The  benefits  of  these 
measures  ranged  from  eliminating  the 
risks  tiuough  phase-out  to  reducing  the 
risks  in  other  ways. 

The  PCB  concentration  in  this 
electrical  equipment  varies,  and  the 
EEI/USWAG  study  estimates  testing 
costs  to  be  $303  per  sample.  EPA  has  not 
identified  a  risk  reduction  measure 
which  avoids  the  cost  of  testing  most  of 
the  equipment  to  determine  its  PCB 


concentration  and  does  not  require  that 
all  of  this  equipment  be  assumed  to 
contain  a  PCB  concentration  subject  to 
regulation.  The  small  amount  of  PCBs 
contained  within  the  oil-filled  equipment 
and  the  even  smaller  amounts  that  are 
released  from  this  equipment  make  any 
risk  reduction  measure  very  costly  per 
pound  of  PCBs  prevented  from  release. 

EPA  also  considered  servicing 
conditions  for  this  use  authorization. 
There  are  two  general  categories  of 
servicing  electrical  equipment  Routine 
servicing  and  rebuilding.  Routine 
servicing  includes  testing  the  dielectric 
fluid,  filtering  the  fluid,  and  replacing 
gaskets.  Routine  servicing  often  requires 
the  removal  of  some  dielectric  fluid. 
Although,  these  activities  result  in  some 
human  and  environmental  exposure, 
the  exposure  is  normally  limited  to 
small  quantities  of  PCB.  Good 
management  practices  and  protective 
clothing  further  reduce  exposure  to  PCB. 
Routine  servicing  reduces  the  chances  of 
catastrophic  equipment  failure  from 
inadequate  maintenance  and  also 
reduces  the  amount  ot  dielectric  fluid 
released  bora  leaking  equipment 

Rebuilding  involves  draining  the 
equipment  removing,  disassembling, 
and.  reworking  internal  parts;  and 
refilling  the  equipment  with  new  fluid. 
The  inner  parts  of  PCB-containing 
electrical  equipment  are  saturated  with 
PCBs,  leading  to  much  greater  human 
and  environmental  exposure  during 
rebuilding  them  routine  servicing. 
Rebuilding  a  piece  of  electrical 
equipment  can  extend  the  useful  service 
life  of  the  equipment 

4.  Findings  on  the  Use  and  Servicing  of 
This  Electrical  Equipment 

EPA  proposes  to  authorize  the 
continued  use  of  PCBs  in  voltage 
regulators,  switcbes/sectionalizers, 
cable,  and  electromagnets  indefinitely 
with  no  use  restrictions.  However.  EPA 
proposes  conditions  for  servicing 
activities  in  order  to  prevent  this 
equipment  from  being  further 
contaminated  with  PCBs  and  to  reduce 
PCB  exposure  of  servicing  personnel 
and  the  environment  during  these 
activities.  The  proposed  servicing 
restrictions  are  the  same  as  the 
restrictions  previously  described  and 
ciurently  applicable  to  PCB-containing 
transformers  and  electromagnets  (40 
CFR  761.31  (a)  and  (h))  of  the  May  31. 
1979  PCB  rule. 

The  existing  authorization  for 
servicing  transformers  (40  CFR 
761.31(a)]  allows  routine  servicing  of  all 
PCB-containing  transformers  and 
rebuilding  of  those  transformers  that 
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contain  less  than  500  ppm  PCB.  This 
proposed  use  authorization  contains 
similar  conditions.  Routine  servicing 
wUl  result  in  minimal  exposures  to  PCBs 
and  will  lower  the  chance  of 
catastrophic  failure  of  the  equipment 
and  the  associated  exposure  to  PCBs. 
This  use  authorization  prohibits  any 
servicing,  including  rebuilding,  that 
involves  removing  and  reworking  the 
internal  components  of  electrical 
equipment  containing  PCBs  at  a 
concentration  of  500  ppm  or  greater. 
Servicing  such  as  rebuilding  this 
electrical  equipment  substantially 
increases  PCB  exposure.  Considering 
the  PCB  exposure  that  would  result  if 
such  servicing  were  permitted,  EPA 
believes  that  the  impact  of  prohibiting 
such  servicing  is  justified. 

EPA  finds  that  authorizing  the  use  of 
PCBs  in  voltage  regulators,  switches/ 
sectionalizers,  cable,  and 
electromagnets  with  the  proposed 
servicing  conditions  does  not  present  an 
unreasonable  risk  for  the  following 
reasons: 

a.  Allowing  this  use  of  PCBs  to 
continue  avoids  disruption  of  electric 
service  and  the  costs  associated  with  a 
prohibition. 

b.  There  is  little  PCB  contamination  of 
this  oil-filled  equipment  and  very  small 
amoimts  of  PCBs  are  expected  to  be 
released  annually. 

c.  EPA  does  not  beUeve  that  the  cost 
associated  with  restrictions  regarding 
the  use  of  this  equipment  is  justified  by 
the  small  PCB  exposure  that  would  be 
prevented  by  such  measures. 

d.  The  proposed  servicing  restrictions 
will  prevent  easily  avoidable  himian 
exposiu«  to  PCBs. 

G.  USE  AND  SER  VICING  OF  CmCUIT 
BREAKERS  AND  RECLOSERS 

Circuit  breakers  and  reclosers  are 
used  primarily  by  electric  utilities  to 
protect  other  equipment  in  the  electric 
power  system  from  damage  caused  by 
electrical  faults.  Circuit  breakers  and 
reclosers  are  ^pes  of  oil-filled  electrical 
equipment,  generally  not  designed  to 
contain  PCBs.  However,  the  EEI/ 
USWAG  study  indicates  that  a  small 
percentage  of  this  electrical  equipment 
contains  PCBs  resulting  from  past 
servicing  and  manufacturing  practices. 

1.  Magnitude  of  Exposure 

Although  approximately  26.3  percent 
of  all  oil-filled  circuit  breakers  can  be 
expected  to  leak  during  an  average  year, 
this  could  amount  to  a  release  of  only 
50.88  pounds  of  PCBs,  according  to  the 
EEI/USWAG  study.  The  EEI/USWAG 
study  indicates  that  releases  of 
dielectric  fluid  from  reclosers  could 
amount  to  6.64  pounds  of  PCBs  per  year. 


As  with  other  oil-filled  electrical 
equipment  leaks  of  dielectric  fluid  have 
the  potential  for  exposing  humans  and 
the  environment  to  low  concentrations 
of  PCBs  because  of  the  equipment's 
location  in  the  distribution  network  of 
the  electric  power  system. 

2.  Benefits  of  PCBs  and  Availability  of 
Substitutes 

Both  the  benefits  and  availability  of 
substitutes  for  PCBs  in  circuit  breakers 
and  reclosers  are  the  same  as  that 
discussed  for  other  mineral  oil  filled 
equipment  (voltage  regulators,  switches, 
eta). 

3.  Findings  on  the  Use  and  Servicing  of 
This  Electrical  Equipment 

EPA  considered  requiring  risk 
reduction  measures  as  conditions  on  the 
use  of  circuit  breakers  and  reclosers 
containing  PCBs.  EPA  considered 
similar  measures  as  those  previously 
discussed  for  other  oil-filled  electrical 
equipment.  As  with  the  other  oil-filled 
equipment,  EPA  was  unable  to  identify  a 
risk  reduction  measure  which  did  not 
include  testing  costs  (over  $106  million 
according  to  EEI/USWAG  data)  to 
identify  which  equipment  contained 
PCBs  or  require  the  assumption  diat  all 
the  equipment  contained  PCBs  subject 
to  regulation.  Because  of  the  small 
amount  of  PCBs  contained  in  this 
equipment  and  the  even  smaller 
amounts  that  are  released  from  this 
equipment  during  use.  any  possible  risk 
reduction  measiu«  would  be  very  costly 
in  comparison  to  the  pounds  of  PCBs 
prevented  from  release.  In  addition, 
conditions  to  reduce  exposioe  during 
servicing  would  have  very  little  positive 
effect. 

Because  oil-filled  circuit  breakers  and 
reclosers  are  only  slightly  contaminated 
with  PCBs  and  only  very  small  amounts 
of  PCBs  are  released  (umually  bom  this 
equipment,  EPA  proposes  to  authorize 
the  continued  use  of  PCBs  in  this 
equipment  indefinitely  without  use 
restriction.  EPA  believes  that  such  use 
restrictions  are  not  justified  by  the 
amount  of  PCBs  they  would  prevent 
from  reaching  the  environment  More 
than  98  percent  of  this  equipment  does 
not  contain  dielectric  fluid  that  is 
subject  to  any  PCB  disposal 
requirements.  Therefore,  EPA  proposes 
only  servicing  conditions  for  this 
equipment  to  prevent  further  PCB 
contamination.  EPA  beUeves  that  this 
use  authorization  with  the  proposed 
conditions  does  not  present  an 
unreasonable  risk. 


V.  Other  Propoead 
Rule 


to  the  PCB 


A.  PCB-CONTAMINA  TED 
ELECTRICAL  EQUIPMENT 

Although  the  use  of  PCBs  in  certain 
electrical  equipment  is  authorized 
regardless  of  PCB  concentration,  the 
disposal  requirements  of  the  May  1879 
PCB  rule  makes  certain  distinctions  rai 
the  basis  of  PCB  concentration.  That  is, 
different  disposal  requirements  apply  to 
PCBs  at  concentrations  of  500  ppm  or 
greater  and  at  concentrations  between 
50  and  500  ppm.  EPA  proposes  several 
modifications  to  its  PCB  rule  to  ensure 
that  all  oil-filled  electrical  equipment 
with  similar  levels  of  PCB  contamination 
will  be  subject  to  the  same 
requirements.  This  is  appropriate 
because  these  different  types  of 
equipment  use  the  same  oil,  and 
draining  the  oil  from  the  equipment 
leaves  the  same  degree  of  residual  PCB 
contaminatioa 

Because  this  rulemaking  has  identified 
electrical  equipment  containing  PCBs 
that  was  not  previously  recognized  in 
the  PCB  rule,  changes  are  proposed  to 
the  definitions  presented  in  the  rule.  The 
proposed  rule  deletes  the  definition  of  a 
"PCB-Contaminated  Transformer"  (40 
CFR  761. 2(z))  and  substitues  a  definition 
tided  "PCB-Contaminated  Bectrical 
Equipment" 

"PCB-Contaminated  Electrical 
Equipment"  means  any  electrical 
equipment  that  contains  at  least  50  ppm, 
but  less  than  500  ppm  PCB.  Electrical 
equipment  includes  transformers, 
capacitors,  voltage  regulators. 
electromagnets,  cable,  circuit  breakers, 
reclosers,  and  swithches/sectionalizers. 
EPA  has  received  data  from  the  EEI/ 
USWAG  study  regarding  the  PCB 
concentrations  in  different  types  of 
electrical  equipment  Data  from  this 
study  indicate  that  12  to  14  percent  of 
oil-filled  transformers,  voltage 
regulators,  and  switches  contain  PCB 
concentrations  of  50  ppm  or  greater,  but 
PCB  concentrations  greater  than  500 
ppm  in  this  equipment  are  rare, 
estimated  to  occur  in  less  than  2  percent 
of  the  equipment  Because  the 
contamination  was  caused  by 
unintentional  manufacturing  and 
servicing  practices,  it  is  impossible  to 
determine  for  certain  which  pieces  of 
equipment  are  contaminated  without 
testing  them  alL  According  to  the  EEI/ 
USWAG  study,  the  cost  of  such  testing 
would  be  $6.4  billion.  Based  on  these 
data,  EPA  proposes  that  all  oil-filled 
transformers,  voltage  regulators, 
switches,  electromagnets  and  cable 
must  be  asstuned  to  be  PCB- 
Contaminated  Electrical  Equipment 
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unless  the  oil  has  been  tested,  or 
otherwise  veriHed,  and  found  not  to 
contain  between  50  and  500  ppm  PCB. 
This  will  allow  owners  of  this 
equipment  to  avoid  the  cost  of  testing  if 
they  choose.  Data  from  the  EEI/USWAG 
study  on  oil-Riled  cable  was  based  on 
test  results  from  only  one  company. 
Based  on  a  limited  sampling  program, 
this  company  found  no  cable  oil  with 
PCB  concentration  in  excess  of  10  ppm. 
EPA  does  not  believe  that  it  is 
appropriate  to  exclude  oil-Hlled  cable 
from  the  category  of  PCB-Contaminated 
Electrical  Equipment  based  on  data  from 
only  one  company.  Therefore.  EPA 
proposes  that  oil-filled  cable  must  be 
assumed  to  have  a  PCB  concentration 
between  50  and  500  ppm  if  the 
concentration  is  unknown. 

The  EEI/USWAG  study  did  not 
contain  any  monitoring  data  on  the  PCB 
concentration  in  oil-filled 
electromagnets.  Because  the  same  kind 
of  oil  is  used  in  electromagnets  as  in 
other  types  of  oil-filled  equipment  there 
is  no  reason  to  believe  its  PCB 
concentration  would  frequently  exceed 
500  ppm.  Therefore.  EPA  proposes  that 
oil-filled  electromagnets  be  included  in 
the  category  of  PCB-Contaminated 
Electrical  Equipment  so  that  they  must 
be  assumed  to  have  a  PCB  concentration 
between  50  and  500  ppm  if  the 
concentration  is  unknown. 

Data  from  the  EEI/USWAG  study  also 
indicate  that  oil-filled  circuit  breakers 
and  reclosers  are  rarely  contaminated 
with  PCB  concentrations  of  50  ppm  or 
greater,  less  than  2  percent.  Using  the 
EEI/USWAG  data,  it  should  cost 
approximately  one  million  dollars  to 
identify  the  utility-owned  circuit 
breakers  whose  PCB  contamination 
exceeds  50  ppm.  Because  the  cost  of 
either  testing  all  the  equipment  or 
treating  it  as  contaminated  in  excess  of 
50  ppm  is  high  relative  to  the  number  of 
pieces  of  equipment  that  are  likely  to 
contain  greater  than  50  ppm.  EPA  is 
-proposing  that  oil-filled  circuit  breakers 
and  reclosers  need  not  be  classified  as 
PCB-Contaminated  Electrical  Equipment 
if  the  PCB  concentration  is  unknown. 

B.  CLARIFICA  TION  OF  EXISTING 
DEFINITIONS 

This  proposal  changes  the  definitions 
of  "Large  High  Voltage  Capacitor"  and 
"Large  Low  Voltage  Capacitor"  (40  CFR 
7ei.2(d)(2)  and  (3)  respectively)  to 
clarify  that  the  rule  includes  capacitors 
operating  on  direct  current  (d.c.).  EPA's 
policy  has  always  been  to  include  d.c. 
capacitors  under  these  definitions. 

The  definition  of  a  small  capacitor  is 
that  the  capacitor  contains  less  than 
three  pounds  of  dielectric  fluid.  In  the 
absence  of  nameplate  information,  it  is 


sometimes  very  difficult  to  determine 
the  weight  of  dielectric  fluid  in  a 
capacitor.  Therefore,  this  notice 
proposes  to  amend  the  definition  of  a 
small  capacitor  (40  CFR  7ei.2(d)(l))  to 
allow  the  assumption  that  a  capacitor 
whose  total  weight  is  less  than  4.0  kg 
(8.8  lbs)  contains  less  than  1.36  kg  (3  lbs] 
of  dielectric  fluid.  Because  some 
capacitors  installed  in  equipment  may 
be  difficult  to  weigh,  this  notice 
proposes  to  allow  the  assumption  that  a 
capacitor  whose  volume  is  less  than 
1639  cubic  centimeters  (100  cubic 
inches)  contains  less  than  1.36  kg  (3  lbs) 
of  dielectric  fluid.  These  assumptions 
are  based  on  information  received  from 
one  capacitor  manufacturer. 

This  proposal  adds  a  comma  to  the 
definition  of  a  PCB  Article  to  clarify  that 
a  PCB  Container  is  not  a  PCB  Article. 

C.  DISTRIBUTION  IN  COMMERCE 

Section  6(e)(3)(A)(u)  of  TSCA 
prohibits  the  disbdbution  in  commerce  of 
PCBs  after  July  1, 1979,  but  section 
6(e)(3)(C)  excludes  from  this  ban  PCBs 
sold  before  July  1. 1979.  for  purposes 
other  than  resale.  Since  almost  all  PCBs 
were  sold  for  use  before  July  1. 1979. 
section  6(e](3](C]  allows  the  distribution 
in  commerce  of  almost  all  PCB- 
containing  equipment,  including  the 
equipment  covered  by  this  proposal 
EPA  incorporated  this  provision  Into  the 
PCB  rule  under  40  CFR  761.30(c)(1). 
coupling  it  with  the  condition  that  only 
nonleaking,  intact  PCB-containing 
equipment  could  be  distributed  in 
commerce.  This  was  accomplished  by 
requiring  that,  to  qualify  for  the 
6(e)(3)(C)  exclusion,  the  distribution  has 
tb  be  done  In  a  totally  enclosed  manner, 
and  by  finding  that  the  distribution  in 
commerce  of  intact  nonleeiking  PCB 
Transformers.  PCB-Contaminated 
Transformers,  PCB  Capacitors,  and  PCB 
electromagnets  is  a  totally  enclosed 
activify.  Intact  nonleaking  equipment 
does  not  release  PCBs.  The  distribution 
in  commerce  of  such  equipment  must 
therefore  be  totally  enclosed. 

EPA  included  these  provisions  in  the 
rule  to  insure  that  PCBs  would  not  be 
released  fit>m  transformers,  capacitors, 
and  electromagnets  being  distributed  in 
commerce  under  the  provisions  of 
section  6(e)(3)(C).  In  order  to  have  the 
same  assurance  for  other  electrical 
equipment  containing  PCBs,  EPA 
proposes  to  find  the  distribution  in 
commerce  of  only  Intact  and  nonleaking 
voltage  regulators,  circuit  breakers, 
reclosers.  switches/sectionalizers.  and 
cable  a  totally  enclosed  activify. 
Coupled  with  40  CFR  761.30(c)(1).  this 
will  restrict  the  applicabilify  of  section 
6(e)(3)(C]  to  intact  nonleaking 
equipment  Persons  wishing  to  distribute 


in  commerce  electrical  equipment  which 
is  not  intact  and  nonleaking  must  apply 
for  an  exemption  fix)m  the  ban  on 
distribution  in  commerce,  using  the 
exemption  procedures  found  in  40  CFR 
750. 

D.  DISPOSAL  REQUIREMENTS 

Since  this  rulemaking  has  identified 
uses  of  PCB-containing  electrical 
equipment  not  recognized  in  the  eariier 
PCB  regulations,  changes  are  proposed 
in  the  disposal  requirements  for  PCBs 
and  PCB  Items. 

1.  Mineral  Oil  Dielectric  Fluid 

Formerly,  mineral  oil  dielectric  fluid 
from  PCB-Contaminated  Transformers 
could  be  disposed  of  according  to  the 
options  under  40  CFR  761.10(a)(2)  of  the 
PCB  rule.  Since  the  mineral  oil 
contained  in  PCB-Contaminated 
Electrical  Equipment  is  the  same  type  of 
oil  as  that  found  in  PCB-Contaminated 
Transformers,  this  proposed  rule  allows 
mineral  oil  dielectric  fluid  from  any  type 
of  PCB-Contaminated  Electrical 
Equipment  to  be  disposed  following  the 
requirements  of  40  CFR  761.10(a)(2).  All 
mineral  oil  from  transformers, 
electromagnets,  voltage  regulators, 
cable,  and  switches/sectionalizers  is 
subject  to  the  disposal  requirements  of 
this  section,  unless  the  oil  has  been 
tested  (or  otherwise  verified)  and  found 
to  contain  less  than  50  ppm  PCBs. 
Mineral  oil  from  oil-filled  circuit 
breakers  and  reclosers  may  be  assumed 
to  contain  less  than  50  ppm  PCBs  if  the 
actual  concentration  is  unknown.  The 
EEI/USWAG  study  indicates  that  it  is 
rare  to  find  a  circuit  breaker  or  recloser 
containing  PCBs  at  concentrations  of  50 
ppm  or  greater  and  the  total  amount  of 
PCBs  in  this  eqmpment  is  small. 

2.  PCB  Items 

This  proposed  rule  does  not  impose 
any  disposal  requirements  on  PCB- 
Contaminated  ^ectrical  Equipment 
which  has  been  drained  of  all  bee 
flowing  liquid  under  40  CFR  761.10(b)(4). 
This  is  to  insure  consistency  with  the 
existing  requirement  for  tlie  disposal  of 
PCB-Contaminated  Transformers. 

The  existing  rule  defines  a  PCB 
.  Article  as  containing  PCBs  at  any 
concentration  equal  to  or  greater  than  50 
ppm.  The  rule  requires  that  drained  PCB 
Articles  other  than  transformers  be 
disposed  of  in  an  EPA-approved 
incinerator  or  an  EPA-approved 
chemical  waste  landfill.  In  order  to 
make  disposal  requirements  consistent 
between  PCB-Contaminated  Electrical 
Equipment  and  PCB  Articles  with  PCB 
concentrations  less  than  500  ppm,  this 
proposed  rule  changes  the  applicabilify 
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of  disposal  requirements  for  PCB 
Articles.  Under  the  proposed  rule,  the 
disposal  requirements  for  PCB  Articles 
in  40  CFR  761.10(b)(5)  would  apply  only 
to  PCS  Articles  whose  liquid  contents 
have  a  PCB  concentration  of  500  ppm  or 
more.  The  disposition  of  a  PCB  Article 
containing  less  than  500  ppm  PCBs 
would  not  be  regulated,  once  all  free 
flowing  Uqnid  has  been  drained  from  the 
PCB  Article. 

The  May  1979  rule  lowered  the  PCB 
concentration  cutoff  below  which  PCB 
disposal  was  unregulated  from  500  ppm 
to  50  ppm.  In  order  to  handle  the 
associated  tenfold  increase  in  volume  of 
PCB  waste  requiring  disposal,  EPA 
added  disposal  alternatives  which  are 
estimated  to  provide  less  complete 
destruction  than  can  be  achieved  by  an 
EPA-approved  incinerator.  EPA    . 
estimated  that  this  relaxation  in 
disposal  requirements  would  result  in 
only  10  additional  pounds  of  PCBs 
entering  the  environment  annually, 
based  on  an  estimated  400,000  pounds  of 
PCBs  in  mineral  oil  transformers. 

EPA  estimates  that  there  are  less  than 
200,000  pounds  of  PCBs  contained  in 
PCB  Articles  at  concentrations  between 
50  and  500  ppm.  Consequently,  this 
proposed  change  in  the  disposal 
requirements  will  result  in  the  release  to 
the  environment  of  less  than  five  pounds 
of  PCBs  per  year. 

Although  this  rule  does  not  require 
testing  of  mineral  oil  dielectric  fluid  for 
PCB  concentration,  some  people  may 
choose  to  do  so.  In  order  to  reduce  the 
costs  associated  with  testing  for  PCB 
concentrations  in  mineral  oil  dielectric 
fluid,  this  proposed  rule  allows  common 
container  collection  ("batch  testing")  of 
mineral  oil  dielectric  fluid  from  all 
electrical  equipment  containing  mineral 
oil  eielectric  fluid  (see  40  CFR 
761.10(g)(1)).  Common  container 
collection  is  permitted  so  that  mineral 
oil  from  multiple  sources  can  be 
collected  and  tested  without  requiring  a 
separate  test  of  each  individual  piece  of 
electrical  equipment  to  determine 
disposal  options. 

3.  Spills  and  Leaks 

In  order  to  clarify  when  clean-up  of 
PCB  spills  and  leaks  is  required  and 
how  much  clean-up  must  be  done,  the 
Agency  is  proposing  changes  in  (1)  the 
deHnition  of  "disposal"  (40  CFR 
761.1(h)),  and  (2)  the  spills  provision  of 
the  disposal  requirements  (40  CFR 
761.10(d)).  These  proposed  changes 
make  the  disposal  definition  and  spills 
provision  consistent  with  the  use 
authorizations  which  are  also  being 
proposed  today.  Like  the  May  31, 1979 
rule,  this  proposal  treats  chemical 
substances  and  combinations  of 


substances  which  have  been  diluted  to 
contain  less  than  50  ppm  PCBs  as  PCBs 
at  greater  concentrations. 

The  Agency  proposes  to  clarify  the 
definition  of  disposal  by  specifically 
including  spills,  leaks,  and  other 
uncontrolled  dischai^ges  of  PCBs.  This 
change  should  alleviate  the  confusion 
the  Agency  has  encountered  in  enforcing 
the  existing  rule  over  whether  spills, 
leaks,  and  other  uncontrolled  discharges 
constitute  disposal. 

The  May  31, 1979  rule  regulates 
disposal  of  chemical  substances  and 
combinations  of  substances  containing 
50  ppm  or  greater  PCBs.  As  dilution  is 
an  unacceptable  form  of  disposal  under 
the  May  31, 1979  rule,  the  Agency  has 
the  authority  to  require  that 
contamination  from  spills,  leaks,  and 
other  uncontrolled  discharges  be 
cleaned  up  to  pre-existing  background 
levels  if  the  source  of  contamination 
contained  50  ppm  or  greater  PCBs  prior 
to  dilution. 

The  Agency  will  require  clean-up  to 
background  levels  in  all  cases  where 
there  is  a  threat  of  contamination  to 
water,  food,  feed,  and  humans. 
Examples  of  such  cases  include  spills, 
leaks,  or  other  uncontrolled  discharges: 
(1)  Into  water,  (2)  near  water  if  runoff  or 
erosion  might  contaminate  the  water  or 
sediments,  (3)  into  areas  which  could 
expose  the  public  (e.g.,  schoolyards, 
parking  lots,  and  residential  areas),  (4) 
into  food  and  feed  products,  and  (5)  into 
food  and  feed  production  or  processing 
areas.  In  certain  cases  the  Agency  will 
allow  cleanup  to  levels  greater  than 
preexisting  background  levels.  In  all 
cases  the  Agency  will  require  cleanup  to 
levels  below  50  ppm. 

VI.  Executive  Order  12291 

Under  Executive  Order  12291,  issued 
February  17, 1981.  EPA  must  judge 
whether  a  rule  is  a  "major  rule"  and. 
therefore,  subject  to  the  requirement 
that  a  Regulatory  Impact  Analysis  be 
prepared.  EPA  has  determined  that  this 
amendment  to  the  PCB  rule  is  not  a 
major  rule  as  the  term  is  defined  in 
section  1(b)  of  the  Executive  Order. 

EPA  has  concluded  that  the 
amendment  is  not  "major"  under  the 
criteria  of  section  1(b)  because  the 
annual  effect  of  the  rule  on  the  economy 
will  be  less  than  $100  million;  it  will  not 
cause  a  major  increase  in  costs  of  prices . 
for  any  sector  of  the  economy  or  for  any 
geographic  region;  and  it  will  not  result 
in  any  significant  adverse  effects  on 
competition,  employment,  investment, 
productivity,  or  innovation  or  on  the 
abihty  of  United  States  enterprises  to 
compete  with  foreign  enterprises  in 
domestic  or  foreign  markets.  In  fact,  this 
proposed  rule  allows  uses  of  PCBs  in 


electrical  equipment  to  continue  that 
would  otherwise  be  prohibited  by 
section  6(e)  of  TSCA.  This  proposed 
rule,  if  promulgated,  would  avoid  severe 
disruption  of  electric  service  to  the 
pubhc  and  industry  that  would  occur  if 
the  use  were  prohibited.  It  also  greatly 
reduces  the  economic  impact  that  would 
result  from  a  requirement  to  replace  the 
equipment  as  soon  as  possible. 
However,  although  this  proposal  is  not  a 
major  rule,  EPA  has  prepared  a 
Regulatory  Impact  Analysis  using  the 
guidance  in  the  Executive  Order  to  the 
extent  possible  within  the  time 
consfraints  of  the  court's  order. 

This  proposed  amendment  was 
submitted  to  the  Office  of  Management 
and  Budget  (OMB)  prior  to  publication 
as  required  by  the  Executive  Order. 

VIL  Regulatory  Flexibility  Act 

Section  603  of  the  Regulatory 
Flexibility  Act  5  U.S.C.  803,  requires 
EPA  to  prepare  and  make  available  for 
comment  an  "initial  regulatory 
flexibihty  analysis"  in  connection  with 
any  rulemaking  for  which  there  is  a 
statutory  requirement  that  a  general 
notice  of  proposed  rulemaking  be 
published.  The  "initial  regulatory 
analysis"  describes  the  effect  of  the 
proposed  rule  on  small  business  entities. 

Section  604(b)  of  the  Regulatory 
Flexibility  Act,  however,  provides  that 
section  603  of  the  Act  "shall  not  apply  to 
any  proposed  .  .  .  rule  if  the  head  of  the 
Agency  certifies  that  the  rule  will  not  if 
promulgated,  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 

The  effect  of  this  proposed  rule  is  to 
avoid  severe  disruption  of  electric 
service  to  industry  and  the  public  and  to 
reduce  the  costs  of  complying  with 
TSCA.  In  general,  this  proposed  rule  will 
reduce  the  burden  on  small  businesses 
that  would  otherwise  be  encountered  if 
an  immediate  ban  on  PCB-containing 
electrical  equipment  were  to  take  effect 
Numerous  small  businesses  will  benefit 
from  this  proposed  rule,  albeit  indirectiy, 
because  they  will  still  have  electric 
power  and  utiUties  will  not  pass  on  to 
them  the  additional  costs  of  complying    . 
with  TSCA.  ^nce  the  actual  distribution 
of  electrical  equipment  ownership  is 
unknown,  very  rough  estimates  were 
calculated  of  the  average  impact  on 
small  utiUty  and  non-utihty  companies. 
The  upper-bound  estimate  of  the  impact 
on  the  average  small  utiUty  company  of 
a  ten-year  phaseout  of  large  PCB 
Capacitors  is  $24,000  per  utihty.  This  is 
an  upper-bound  estimate  since  a  "small" 
utiUty  is  considered  anything  other  than 
the  100  largest  utilities.  The  upper-bound 
impact  on  the  average  small  non-utility 
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business  was  also  estimated.  Since  the 
number  of  firms  within  the  smallest 
segment  of  non-utility  industries  was  not 
available,  the  impact  per  firm  on  the 
bottom  30  of  the  largest  50  firms  in  an 
industry  was  estimated  to  be  $50,000, 
and  was  used  as  an  approximation  of 
the  impact  on  the  average  small  non- 
utiUty  company.  Spreading  out  these 
impacts  over  the  ten  year  PCB  Capacitor 
phaseout  period,  the  impact  would  be 
less  than  $2,400  per  year  for  a  small 
utility  company,  and  less  than  $5,000  per 
year  for  a  small  non-utility  company. 
For  a  more  detailed  discussion  of  the 
proposed  rule's  effect  on  small 
businesses,  refer  to  Chapter  6  of  the 
Regulatory  Impact  Analysis. 

Since  the  effect  of  this  rule  avoids  the* 
economic  impact  associated  with  a 
disruption  of  electric  service  and  based 
on  the  initial  regulatory  analysis  which 
indicates  that  there  is  a  net  benefit  from 
the  proposed  rule,  I  certify  that  this  rule, 
if  promulgated,  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
Therefore,  an  "initial  regulatory 
flexibility  analysis"  is  not  required  and 
will  not  be  prepared  for  this  rulemaking. 
.  To  further  carry  out  the  intent  of  the 
Regulatory  Flexibility  Act.  EPA 
especially  solicits  comments  from  the 
owners  of  small  businesses  concerning 
the  impact  of  this  proposed  rule.  In  this 
regard,  EPA  is  sending  a  copy  of  this 
proposed  rule  to  the  Electrical 
Apparatus  Service  Association,  Inc. 
(EASA),  a  trade  association 
representing  small  businesses  who 
handle  PCB-containing  electrical 
equipment  and  to  the  National  Rural 
Electric  Cooperative  Association 
(NRECA),  a  trade  association 
representing  small  electric  utilities  who 
use  PCB-containing  electrical 
equipment.  EPA  is  also  sending  a  copy 
of  the  proposed  rule  to  the  Chief 
Counsel  for  Advocacy  of  the  Small 
Business  Administration. 

Vm.  Paperwork  Reduction  Act 

The  Paperwork  Reduction  Act  of  1980 
(PRA),  44  U.S.C.  3501  el  seq..  authorizes 
the  Director  of  the  0MB  to  review 
certain  information  collection  requests 
by  Federal  agencies.  EPA  has 
determined  that  the  proposed 
recordkeeping  requirements  set  out  in  40 
CFR  781.31  constitute  a  "collection  of 
information."  as  defined  in  44  UiS.C. 
3502(4].  making  these  requirements 
subject  to  the  terms  of  the  PRA. 

In  40  CFR  761.31(a)  and  (1).  EPA 
proposes  to  grant  authorizations  for  the 
use  of  PCB-containing  transformers  and 
capacitors,  respectively,  provided  that 
records  are  kept  which  indicate  when 
the  equipment  was  inspected  for  leaks. 


whether  any  leaks  were  found,  and 
what  action  it  took  if  any  leaks  were 
foimd.  The  person  is  required  to  keep 
the  records  until  5  years  after  disposing 
of  the  equipment,  and  upon  request,  to 
make  theib  available  to  EPA  for 
inspection.  EPA  believes  that  the 
proposed  recordkeeping  requirements 
minimize  paperwork  burden  and  are 
designed  to  obtain  only  information 
necessary  to  assure  that  companies  are 
complying  with  the  rule. 

If  these  requirements  are  contained  in 
the  final  rule,  the  rule  will  be  forwarded 
to  the  Director  of  OMB  for  review  under 
the  terms  of  the  PRA. 

IX.  Official  Record  of  Rulemaking 

In  accordance  with  the  requirements 
of  section  19(a)(3)(E)  of  TSCA.  EPA  is 
publishing  the  following  list  of 
documents,  which  constitute  the  record 
of  this  proposed  rulemaking.  A 
supplementary  list  or  lists  may  be 
published  any  time  on  or  before  the  date 
the  final  rule  is  issued.  However,  public 
comments,  the  transcript  of  the 
rulemaking  hearing,  or  submissions 
made  at  the  rulemaking  hearing  or  in 
connection  with  it  will  not  be  listed 
because  these  documents  are  exempt 
from  Federal  Register  listing  under 
section  19(a)(3).  A  full  hst  of  these 
materials  will  be  available  on  request 
by  contacting  the  Document  Control 
Officer  (see  listing  under 
"ADDRESSES"). 

A.  PREVIOUS  RULEMAKING  RECORDS 

1.  Official  Rulemaking  Record  from 
"PolycWorinated  BiphenyU  (PCBs) 
Manufacturing,  Processing.  Distribution  in 
Commerce  and  Use  Proiiibitions  Rule" 
published  in  the  Federal  Register  of  May  31, 
1979.  (44  PR  31514). 

2.  Official  Rulemaking  Record  from 
"Polychlorinated  BiphenyU  (PCBs):  Proposed 
Restrictions  on  Use  at  Agricultural  Pesticide 
and  Fertilizer  Facilities,"  published  in  the 
Federal  Register  of  May  9. 1980,  (45  FR 
30969). 

B.  FEDERAL  REGISTER  NOTICES 

3.  "Polychlorinated  Biphenyls  (PCBs): 
Request  for  Information  on  PCB 
Transformers,"  March  5, 1980,  (45  FR  14232). 

4.  USEPA.  "Polychlorinated  Biphenyls 
(PCBs)  Manufacturing,  Processing, 
Distribution  in  Commerce  and  Use 
Prohibitions;  Use  in  Electrical  Equipment; 
Court  Order  on  Inspection  and  Maintenance." 
March  la  1981.  (48  FR  16090). 

5.  USEPA  "Polychlorinated  Biphenyls 
(PCBs):  Use  in  Electrical  Equipment,"  March 
10, 1981,  (46  FR  16098). 

6.  USEPA.  "Polychlorinated  Biphenyls 
(PCBs);  Proposed  Restrictions  on  Use  at 
Agricultural  Pesticide  and  Fertilizer  Facilities: 
Abeyance  of  Proposed  Rule  Amendment," 
May  6. 1981,  (46  FR  25411). 

7.  USEPA,  "Polychlorinated  Biphenyls 
(PCBs):  Use  in  Electrical  Equipment  Interim 


Measures  Program,"  May  20, 1961,  (46  FR 
27614). 

C.  SUPPORT  DOCUMENTS 

8.  USEPA  OTS.  "Regulatory  Impact 
Analysis-for  the  Proposed  PCB-Containing 
Electrical  Equipment  Rulemaking." 

D.  REPORTS 

9.  Ecology  and  Environment  Inc., 
"Summary  of  the  Health  Effects  of  PCBs." 

10.  Edison  Electric  Institute  and  Utilities 
Solid  Waste  Activities  Group,  "Study  of  PCBs 
in  Equipment  owned  by  the  Electric  Utility 
Industry." 

11.  Rancourt,  Leo  R.,  "Capacitor  Protective 
Schemes  Investigated  by  Northeast  Utilities." 

12.  USEPA.  OTS.  "Review  of  Studies  on  the 
Health  Effects  of  PCB." 

EPA  will  identify  the  complete 
rulemaking  record  on  or  before  the  date 
of  promulgation  of  the  final  rule,  as 
prescribed  by  section  19(3)  of  TSCA. 
EPA  will  consider  for  inclusion  in  the 
record  additional  material  submitted  at 
any  time  between  the  publication  of  this 
notice  and  the  date  the  Agency 
identifies  the  final  record. 

X.  Statutory  Authority 

Under  section  6(e)  of  TSCA  (15  U.S.C. 
2605),  the  Administrator  may  by  rule 
authorize  the  manufacture,  processing, 
distribution  in  commerce  or  use  (or  any 
combination  of  such  activities)  of  any 
PCBs  in  other  than  a  totally  enclosed 
manner  if  the  Administrator  finds  that  it 
will  not  present  an  unreasonable  risk  of 
injiuy  to  health  or  the  environment.  The 
Administrator  has  delegated  authority 
to  grant  further  PCB  authorizations  and 
to  amend  or  modify  the  PCB 
Manufacturing.  Processing,  Distribution 
in  Commerce,  and  Use  Prohibition  Rule 
(40  CFR  Part  761),  published  in  the 
Federal  Register  of  May  31, 1979,  (44  FR 
31514)  to  the  Assistant  Administrator  for 
Pesticides  and  Toxic  Substances. 

List  of  Subjects  in  40  CFR  Part  761 

Hazardous  materials.  Labeling, 
Polychlorinated  biphenyls.  Reporting 
and  recordkeeping  requirements. 
Environmental  protection. 

Dated:  April  15, 1982. 

Marilyn  C  Bracken, 

Acting  Assistant  Administrator  for  Pesticides 
and  Toxic  Substances. 

Therefore,  it  is  proposed  that  40  CFR 
Part  761  be  amended  as  follows: 

PART  761— POLYCHLORINATED 
BIPHENYLS  (PCBs)  MANUFACTURING. 
PROCESSING,  DISTRIBUTION  IN 
COMMERCE,  AND  USE  PROHIBITIONS 

1.  In  S  781.2,  paragraphs  (d)  (1),  (2), 
and  (3).  (h),  (t),  and  (z)  are  revised  to 
read  as  follows: 
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Subpart  A— General 

{761.2    Definitions. 

•        *        *        *        •    ., 

(d)  *  *  *i  I 

(1)  "Small  Capacitor"  means  a 
capacitor  which  contains  less  than  1.36 
kg  (3  lbs.)  Off  dielectric  fluid.  A  capacitor 
whose  total  voliune  is  less  than  1639 
cubic  centimeters  (100  cubic  inches)  may 
be  considered  to  contain  less  than  1.36 
kg  (3  lbs.)  of  dielectric  fluid  and 
capacitor  whose  total  volume  is  more 
than  3278  cubic  centimeters  (200  cubic 
inches)  must  be  considered  to  contain 
more  than  1.36  kg  (3  lbs.)  of  dielectric 
fluid.  A  capacitor  whose  volume  is 
between  1639  and  3278  cubic 
centimeters  may  be  considered  to 
contain  less  than  1.36  kg  (3  lbs.)  of 
dielectric  fluid  if  the  total  weight  of  the 
capacitor  is  less  than  4.08  kg  (9  lbs.). 

(2)  "Large  High  Voltage  Capacitor" 
means  a  capacitor  which  contains  1.36 
kg  (3  lbs.)  or  more  of  dielectric  fluid  and 
which  operates  at  2000  volts  (a.c.  or  d.c.) 
or  above. 

(3)  "Large  Low  Voltage  Capacitor" 
means  a  capacitor  which  contains  1.36 
kg  (3  lbs.)  or  more  of  dielectric  fluid  and 
which  operates  below  2000  volts  (a.c.  or 
d.c.). 

(h)  "Disposal"  means  to  intentionally 
or  accidentially  discard,  throw  away,  or 
otherwise  complete  or  terminate  the 
useful  life  of  PCBs  and  PCB  Items. 
Disposal  includes  spills,  leaks,  and  other 
uncontrolled  discharges  of  PCBs  as  well 
as  actions  related  to  containing, 
transporting,  destroying,  degrading, 
decontaminating,  or  confining  PCBs  and 
PCB  Items. 


(t)  "PCB  Article"  means  any 
manufactured  article,  other  than  a  PCB 
Container,  that  contains  PCBs  and 
whose  surface(8]  has  been  in  direct 
contact  with  PCBs.  "PCB  Article" 
includes  capacitors,  transformers, 
electric  motors,  pumps,  pipes  and  any 
other  manufactured  item  (1)  which  is 
formed  to  a  specific  shape  or  design 
during  manufacture,  (2)  which  has  end 
use  functions(s)  dependent  in  whole  or 
in  pari  upon  its  shape  or  design  during 
end  use,  and  (3)  which  has  either  no 
change  of  chemical  composition  during 
its  end  use  or  only  those  changes  of 
composition  which  have  no  commerical 
purpose  separate  from  that  of  the  PCB 
Article. 
***** 

(z)  "PCB-Contaminated  Electrical 
Equipment"  means  any  electrical 
equipment,  including  but  not  limited  to 
voltage  regulators,  switches/ 
sectionalizers,  electromagnets,  and 


cable,  that  contains  50  ppm  or  greater 
PCB,  but  less  than  500  ppm  PCB.  Oil- 
filled  electrical  equipment  other  than 
circuit  breakers  and  reclosers  whose 
PCB  concentration  is  unknown  must  be 
assumed  to  be  PCB-Contaminated 
Electrical  Equipment  (See  §  761.31(a) 
and  9  761.31(h)  for  provisions  permitting 
reclassification  of  electrical  equipment 
containing  500  ppm  or  greater  PCBs  to 
PCB-Contaminated  Electrical 
Equipment). 
***** 

2.  In  §  761.10,  paragraph  (b)(l)(ii)  is 
removed  and  the  introductory  text  of 
paragraph  (a)(2),  paragraph  (b)(2)(i),  the 
introductory  text  of  paragraph  (b)(2){iii), 
paragraph  (b)(4),  (5),  paragraph  (d),  and 
paragraph  (g)(1)  are  revised  and 
paragraph  (b)(6)  is  added  to  read  as 
follows: 

Subpart  B— Disposal  of  PCB  and  PCB 
Items 

§  761.10    Disposal  requiremsnts. 
(a)  •  •  * 

(2)  Mineral  oil  dielectric  fluid  from 
PCB-Contaminated  Electrical  Equipment 
containing  a  PCB  concentration  of  50 
ppm  or  greater,  but  less  than  500  ppm, 
must  be  disposed  of  in  one  of  the 
following:  ' 

***** 

(b)*  •  • 

(1)  PCB  Transformers.  *  *  * 
(ii)  [Removed] 

(2)  PCB  Capacitors,  (i)  The  disposal  of 
any  capacitor  shall  comply  with  all 
requirements  of  this  subpart  unless  it  is 
known  from  label  or  nameplate 
information,  manufacturer's  literatiu«, 
or  chemical  analysis  that  the  capacitor 
does  not  contain  PCBs. 

(iii)  Any  PCB  Large  High  or  Low 
Voltage  Capacitor  which  contains  500 
ppm  or  greater  PCBs,  owned  by  any 
person,  shall  be  disposed  of  in 
accordance  y^th  either  of  the  following: 

(4)  PCB-Contaminated  Electrical 
Equipment  PCB-Contaminated 
Electrical  Equipment  shall  be  disposed 
of  by  draining  all  free  flowing  liquid 
from  the  electrical  equipment  and 
disposing  of  the  liquid  in  accordance 
with  paragraph  (a)  (2)  or  (3)  of  this 
section.  The  disposal  of  the  drained 
electrical  equipment  is  not  regulated  by 
this  rule. 

(5)  Other  PCB  Articles,  (i)  PCB 
Articles  with  a  PCB  concenh-ation  of  500 
ppm  or  greater  must  be  disposed  of: 

(A)  In  an  incinerator  that  complies 
with  Aimex  I;  or 

(B)  In  a  chemical  waste  landfill  that 
complies  with  Annex  II,  provided  that 


all  free-flowing  liquid  PCBs  have  been 
thoroughly  drained  from  any  articles 
before  the  articles  are  placed  in  the 
chemical  waste  landfill  and  that  the 
drained  liquids  are  disposed  of  in  an 
incinerator  that  complies  with  Annex  L 

(ii)  PCB  Articles  with  a  PCS 
concentration  between  50  and  500  ppm 
must  be  disposed  of  by  draining  all  fr«e 
flowing  liquid  from  the  article  and 
disposing  of  the  hquid  in  accordance 
with  paragraph  (a)  (2)  or  (3)  of  this 
section.  The  disposal  of  the  drained 
article  is  not  regulated  by  this  rule. 

(6)  Storage  of  PCB  Articles.  Except  for 
a  PCB  Article  described  in  paragraph 
(b)(4)  of  this  section  and  hydraulic 
machines  that  comply  with  the 
municipal  solid  waste  disposal 
provisions  described  in  paragraph  (b)(3) 
of  this  section,  any  PCB  Article  shall  be 
stored  in  accordance  with  Annex  m 
prior  to  disposal. 

(d)  Spills.  (1)  Spills,  leaks,  and  other 
uncontrolled  disdiarges  of  PCBs 
constitute  the  disposal  of  PCBs. 

(2)  PCBs  resulting  from  the  clean-up 
and  removal  of  spills,  leaks,  or  other 
uncontrolled  discharges,  must  be  stored 
and  disposed  of  in  accordance  with 
paragraph  (a)  of  this  section.  In  order  to 
determine  the  contamination  level  in 
soil  gravel  sludge,  fill  rubble,  or  other 
land-based  substances,  consult  with  the 
appropriate  EPA  Regional  Administrator 
to  obtain  information  on  sampling 
methods  and  analytical  procedures. 

(3)(i)  Except  as  provided  in  paragraph 
(d)(3)(ii),  of  this  section  contaminated 
material  resulting  from  spills,  leaks,  and 
other  uncontrolled  discharges  must  be 
cleaned  up  to  preexisting  background 
levels  of  PCBs  where  there  is  a  risk  of 
exposure  to  water,  human  food,  or 
animal  feed.  Any  visible  signs  of  PCB 
contamination  must  be  removed.  In  all 
cases,  cleanup  of  PCB-contaminated 
materials  to  below  50  ppm  PCBs  is 
required. 

(ii)  Clean-up  of  PCB  leaks  which  occur 
during  the  authorized  use  of  PCB 
Transformers  shall  be  performed  in 
accordance  with  paragraph  (d)(3)(i)  of 
this  section.  However,  the  removal  of 
solidified  PCBs  from  the  external 
surface  of  the  transformer  is  not 
required  if  the  solidified  PCBs  are 
preventing  additional  leakage. 

(4)  These  regulations  do  not  exempt 
any  person  fix}m  any  actions  or  liability 
under  other  statutory  authorities, 
including  but  not  limited  to  the  Clean 
Water  Act,  the  Resource  Conservation 
and  Recovery  Act,  and  the 
Comprehensive  Environmental 
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Response,  Compensation,  and  Liability 
Act  of  1980. 


(g)  Testing  procedures.  [1]  Owners  or 
users  of  mineral  oil  dielectric  fliild 
electrical  equipment  may  use  the 
following  procedures  to  determine  the 
concentration  of  PCBs  in  the  dielectric 
fluid: 

(i)  Dielectric  fluid  removed  from 
mineral  oil  dielectric  fluid  electrical 
equipment  may  be  collected  in  a 
common  container,  provided  that  no 
other  chemical  substances  or  mixtxires 
are  added  to  the  container. 

(ii)  For  purposes  of  complying  with  the 
marking  and  disposal  requirements, 
representative  samples  may  be  taken 
from  either  the  common  containers  or 
the  Individual  electrical  equipment  to 
determine  the  PCB  concentration,  except 
that  if  any  PCBs  at  a  concentration  of 
500  ppm  or  greater  have  been  added  to 
the  container  or  equipment  then  the 
total  container  contents  must  be 
considered  as  having  a  PCB 
concentration  of  500  ppm  or  greater  for 
purposes  of  complying  with  the  disposal 
requirements  of  this  subpart  For 
purposes  of  this  subparagraph, 
representative  samples  of  mineral  oil 
dielectric  fluid  are  either  samples  taken 
in  accordance  with  Americal  Society  of 
Testing  and  Materials  method  D-923  or 
samples  taken  from  a  container  that  has 
been  thoroughly  mixed  in  a  manner  such 
that  any  PCBs  in  the  container  are 
uniformly  distributed  throughout  the 
liquid  in  the  container. 

3.  In  §  761.20,  paragraphs  (a)(2)  and 
(c)(1)  are  revised  to  read  as  follows: 

Subpart  C— Marking  of  PCBS  and  PCB 
Itema 

9  761.20    Martdng  requirafiMfits. 

(a)  *  *  * 

(2)  PCB  Transformers  at  the  time  of 
manufacture,  at  the  time  of  distribution 
in  commerce  if  not  already  marked,  and 
at  the  time  of  removal  from  use  if  not 
already  marked.  (Marking  of  PCB- 
Contaminated  Electrical  Equipment  is 
not  required); 

(c)  •  •  • 

(1)  All  PCB  Transformers  not  marked 
under  paragraph  (a)  of  this  section 
(marking  of  PCB-Contaminated 
Electrical  Equipment  is  not  required); 

4.  The  introductory  text  of  S  761.30  is 
revised  to  read  as  follows: 

STtlJO    ProhttMons. 

Except  as  authorized  in  S  761.31  the 
activities  listed  in  paragraphs  (a)  and  (d) 


of  this  section  are  prohibited  pursuant  to 
section  6(e)(2)  of  TSCA.  The 
requirements  set  forth  in  paragraphs  (b) 
and  (c)  of  this  section  concerning  export 
and  import  of  PCBs  for  purposes  of 
disposal  and  PCB  Items  for  purposes  of 
disposal  are  established  pursuant  to 
section  6(e)(1)  of  TSCA.  Subject  to  any 
exemptions  granted  ptirsuant  to  section 
6(e)(3)(B)  of  TSCA  the  activities  listed 
in  paragraphs  (b)  and  (c)  of  this  section 
are  prohibited  pursuant  to  section 
6(e)(3)(A)  of  TSCA.  In  addition,  the 
Administrator  hereby  finds,  under  the 
authority  of  section  12(a)(2)  of  TSCA 
that  the  manufacture,  processing,  and 
distribution  in  commerce  of  PCBs  and 
PCB  Items  for  export  from  the  United 
States  presents  an  unreasonable  risk  of 
injury  to  health  within  the  United  States. 
This  Ending  is  based  upon  the  well- 
documented  human  health  and 
environmental  hazard  of  PCB  exposure; 
the  high  probability  of  human  and 
environmental  exposure  to  PCBs  and 
PCB  Items  from  manufactiuing, 
processing,  or  distribution  activities;  the 
potential  hazard  of  PCB  exposure  posed 
by  the  Transportation  of  PCBs  or  PCB 
Items  within  the  United  States;  and  the 
evidence  that  contamination  of  the 
environment  by  PCBs  is  spread  far 
beyond  the  areas  where  they  are  used. 
In  addition,  the  Administrator  hereby 
Hnds  that  any  exposure  of  human  beings 
or  the  environment  to  PCBs  as  measured 
or  detected  by  any  scientifically 
acceptable  analytical  method  is  a 
significant  exposure,  as  defined  in 
§  761.2(dd).  Section  761.2(hh)  and  TSCA 
section  6(e)(2)(C)  define  the  term  totally 
enclosed  manner  as  "any  manner  which 
will  ensure  that  any  exposure  of  human 
beings  or  the  environment  to  a 
polychlorinated  biphenyl  will  be 
insignificant.  .  .  ."  Since  any  exposure 
to  PCBs  is  found  to  be  a  significant 
exposure,  a  totally  enclosed  manner  is  a 
manner  that  results  in  no  exposure  of 
humans  or  the  environment  to  PCBs.  The 
following  activities  are  considered 
totally  enclosed:  distribution  in 
commerce  of  intact,  nonleaking 
electrical  equipment  such  as 
transformers,  capacitors, 
electromagnets,  voltage  regulators, 
switches/sectionalizers,  circuit 
breakers,  reclosers,  and  cable  that 
contain  PCBs  at  any  concentration  and 
processing  and  distribution  in  commerce 
of  PCB  Equipment  containing  an  intact, 
nonleaking  PCB  Capacitor.  See 
paragraph  (c)(1)  of  this  section  for 
provisions  allowing  the  distribution  in 
commerce  of  PCBs  and  PCB  Items. 

5.  Section  761.31  is  amended  by 
revising  paragraphs  (a)  and  (b)  and 


adding  paragraphs  (1)  and  (m)  to  read  as 
follows: 

9761.31    Authortzattons. 

The  following  nontotally  enclosed 
PCB  activities  are  authorized  pursuant 
to  section  6(e)(2)(B)  of  TSCA: 

(a)  Use  in  and  Servicing  of 
Transformers  (Other  Than  Railroad 
Transformers).  PCBs  at  any 
concentration  may  be  used  in 
transformers  and  may  be  used  for 
purposes  of  servicing  including 
rebuilding  transformers  (other  than 
transformers  for  railroad  locomotives 
and  self-propelled  railroad  cars) 
indefinitely,  subject  to  the  following 
conditions: 

(1)  Use  Conditions,  (i)  A  visual 
inspection  of  each  PCB  Transformer  (as 
defined  in  {  761.2(y])  in  use  or  stored  for 
reuse  shall  be  performed  at  least  once 
every  three  months.  The  visual 
inspection  must  include  investigation  for 
any  leak  of  dielectric  fluid  on  or  around 
the  transformer.  The  extent  of  the  visual 
inspection  will  depend  on  the  physical 
constraints  of  each  transformer 
installation  and  should  not  require  an 
electrical  shutdown  of  the  transformer 
being  inspected. 

(ii)  If  a  PCB  Transformer  is  found  to 
have  a  leak  which  results  in  any 
quantity  of  PCBs  running  off  or  about  to 
run  off  the  external  surface  of  the 
transformer,  then  the  transformer  must 
be  repaired  or  replaced  to  eliminate  the 
source  of  the  leak.  The  leaking  material 
must  be  cleaned  up  and  properly 
disposed  of  according  to  disposal 
requirements  of  S  761.10.  Cleanup  of  the 
released  PCBs  must  be  initiated  as  soon 
as  possible,  but  in  no  case  later  than  48 
hours  of  its  discovery.  Until  appropriate 
action  is  completed,  any  active  leak  of 
PCBs  must  be  contained  to  prevent 
exposure  of  humans  or  the  environment 
and  inspected  daily  to  verify 
containment  of  the  leak. 

(iii)  Records  of  inspection  and 
maintenance  history  shall  be  maintained 
at  least  5  years  after  disposing  of  the 
transformer  and  shall  be  made  available 
for  inspection,  upon  request,  by  EPA 
Such  records  shall  contain  the  following 
information  for  each  PCB  Transformer: 

(A)  Its  location. 

(B)  The  date  of  each  visual  inspection 
and  the  date  that  a  leak  was  discovered, 
if  different  from  the  inspection  date. 

(C)  The  person  performing  the 
inspection. 

(D)  The  location  of  any  leetk(s). 

(E)  An  estimate  of  the  amount  of 
dielectric  fluid  released  form  any  leak. 

(F)  The  date  of  any  clecmup, 
containment,  repair,  or  replacement. 
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(G)  A  description  of  any  cleanup, 
containment,  or  repair  performed. 

[H]  The  results  of  any  containment 
and  weekly  inspection  required  for 
uncorrected  active  leaks. 

(iv)  A  reduced  visual  inspection 
frequency  of  at  least  once  every  12 
months  applies  to  PCB  Transformers 
that  utilize  the  foUowong  risk  reduction 
measure. 

(A)  A  PCB  Transformer  which  has 
secondary  containment  capacity  of  at 
least  100  percent  of  the  transformer's 
total  dielectric  fluid  volume. 

(B)  A  PCB  Transformer  which  has 
been  tested  and  found  to  contain  less 
than  60,000  ppm  PCBs  (after  three 
months  of  inservice  use  if  the 
transformer  has  been  serviced  for 
purposes  of  reducing  the  PCB 
concentration). 

(v)  An  increased  visual  inspection 
frequency  of  at  least  once  every  week 
applies  to  any  PCB  Transformer  which 
because  of  its  location  poses  a  potential 
risk  of  contaminating  food  or  feed.  PCB 
Transformers  which  pose  such  risk 
include  those  located  in  federally 
inspected  meat,  poultry  product,  and  egg 
product  establishments,  as  well  as  in 
facilities  manufacturing,  processing, 
packaging  or  holding  human  food  or 
animal  feed.  This  requirement  does  not 
apply  to  retail  establishments  such  as 
grocery  stores  and  restaurants,  or  to 
situations  where  the  PCB  Transformer  is 
in  a  location  such  that  a  discharge  of 
dielectric  Quid  cannot  contaminate  food 
or  feed. 

(2)  Servicing  conditions,  (i) 
Transformers  classifled  as  PCB- 
Contaminated  Electrical  Equipment  (as 
defined  in  §  761.2(z))  may  be  serviced 
(including  rebuilding)  only  with 
dielectric  fluid  containing  less  than  500 
ppm  PCB. 

(ii)  Any  servicing  (including 
rebuilding)  of  PCB  Transformers  (as 
defined  in  S  761.2(y))  that  requires  the 
removal  of  the  transformer  coil  from  the 
transformer  casing  is  prohibited.  PCB 
Transformers  may  be  serviced  with 
dielectric  fliyd  at  any  PCB 
concentration. 

(iii)  PCBs  removed  during  any 
servicing  activity  must  be  captured  and 
either  reused  as  dielectric  fluid  or 
disposed  of  in  accordance  with  the 
requirements  of  S  761.10.  PCBs  from  PCB 
Transformers  must  not  be  mixed  with  or 
added  to  dielectric  fluid  from  PCB- 
Contaminated  Electrical  Equipment 

(iv)  Regardless  of  its  PCB 
concentration,  dielectric  fluids 
containing  less  than  500  ppm  PCB  that 
are  mixed  with  fluids  that  contain  500 
ppm  or  greater  PCB  must  not  be  used  as 
dielectric  fluid  in  any  electrical 
equipment.  The  entire  mixturd  of 


dielectric  fluid  must  be  considered  to  be 
greater  than  500  ppm  PCB  and  must  be 
disposed  of  in  an  incinerator  that  meets 
the  requirements  in  Aimex  L 

(v)  A  PCB  Transformer  may  be 
converted  to  PCB-Contaminated 
Electrical  Equipment  or  to  a  non-PCB 
Transformer  by  draining,  reBlling  and/ 
or  otherwise  servicing  the  transformer. 
In  order  to  reclassify,  the  transformer's 
dielectric  fluid  must  contain  less  than 
500  ppm  PCB  (for  conversion  to  PCB- 
Contaminated  Electrical  Equipment)  or 
less  than  50  ppm  PCB  (for  conversion  to 
a  non-PCB  Transformer)  after  a 
minimum  of  three  months  of  inservice 
use  subsequent  to  the  last  servicing 
conducted  for  the  purpose  of  reducing 
the  PCB  concentration  in  the 
transformer. 

(vi)  Any  dielectric  fluid  containing  50 
ppm  or  greater  PCB  used  for  servicing 
transformers  must  be  stored  in 
accordance  with  the  Storage  for 
disposal  requirements  of  Annex  IIL 

(vii)  Processing  and  distribution  in 
commerce  of  PCBs  for  purposes  of 
servicing  transformers  is  permitted  only 
for  persons  who  are  granted  an 
exemption  under  TSCA  6(e)(3)(B}. 
*        *        «        *        * 

(h)  Use  in  and  servicing  of 
electromagnets,  cable,  switches  and 
voltage  regulators.  PCBs  at  any 
concentration  may  be  used  in 
electromagnets,  cable,  switches,  and 
voltage  regulators  and  may  be  used  for 
purposes  of  servicing  this  equipment 
(including  rebuilding)  indefrnitely, 
subject  to  the  following  conditions: 

(1)  Servicing  Conditions,  (i)  Servicing 
(including  rebuilding)  any 
electromagnet  cable,  switch,  or  voltage 
regulator  with  a  PCB  concentration  of 
500  ppm  or  greater  which  requires  the 
removal  and  rework  of  the  internal 
components  is  prohibited. 

(ii)  Electromagnets,  cable,  swntches, 
and  voltage  regulators  classiBed  as  PCB- 
Contaminated  Electrical  Eiquipment  (as 
defined  in  5  761.2(z))  may  be  serviced 
(including  rebuilding)  only  with 
dielectric  fluid  containing  less  than  500 
ppm  PCB. 

(iii)  PCBs  removed  during  any 
servicing  activity  must  be  captured  and 
either  reused  as  dielectric  fluid  or 
disposed  of  in  accordance  with  the 
requirements  of  $  761.10.  PCBs  from 
electromagnets,  cable,  switches,  and 
voltage  regulators  with  a  PCB 
concentration  of  at  least  500  ppm  must 
not  be  mixed  with  or  added  to  dielectric 
fluid  from  PCB-Contaminated  Electrical 
Equipment 

(iv)  Regardless  of  its  PCB 
concentration,  dielectric  fluids 
containing  less  than  500  ppm  PCB  that 


are  mixed  with  fluids  that  contain  500 
ppm  or  greater  PCB  must  not  be  used  as 
dielectric  fluid  in  any  electrical 
equipment  The  entire  mixture  of 
dielectric  fluid  must  be  considered  to  be 
greater  than  500  ppm  PCB  and  must  be 
disposed  of  in  an  incinerator  that  meets 
the  requirements  of  Annex  L 

(v)  An  electromagnet,  cable,  switch  or 
voltage  regulator  with  a  PCB 
concentration  of  at  least  500  ppm  may 
be  converted  to  PCB-Contaminated 
Electrical  Equipment  or  to  a  non-PCB 
classification  by  draining,  refilling  and/ 
or  otherwise  servicing  the  equipment  in 
order  to  be  reclassified,  the 
transformer's  dielectric  fluid  must 
contain  less  than  500  ppm  PCB  (for 
conversion  to  PCB-Contaminated 
Electrical  Equipment)  or  less  than  50 
ppm  PCB  (for  conversion  to  a  non-PCB 
classification)  after  a  minimnin  of  three 
months  of  in-service  use  subsequent  to 
the  last  servicing  conducted  for  the 
purpose  of  reducing  the  PCB 
concentration  in  the  equipment 

(vi)  Any  dielectric  fluid  containing  50 
ppm  or  greater  PCB  used  for  servicing 
electromagnets,  cable,  switches,  or 
voltage  regulators  must  be  stored  in 
accordance  with  the  storage  for  disposal 
requirements  of  Annex  III. 

(vii)  Processing  and  distribution  in 
commerce  of  PCBs  for  purposes  of 
servicing  electromagnets,  cable, 
switches,  or  voltage  regulators  is 
permitted  only  for  persons  who  are 
granted  an  exemption  under  TSCA 
eHe){3)(B). 
•        •        *        •        * 

(1)  Use  in  capacitors.  PCBs  at  any 
concentration  may  be  used  in 
capacitors,  subject  to  the  following 
conditions: 

(1)  Use  conditions,  (i)  A  visual 
inspection  of  each  Large  High  Voltage 
Capacitor  and  Large  Low  Voltage 
Capacitor  (as  defined  in  S  761.2(d)(2] 
and  (3)  respectively)  in  use  or  stored  for 
reuse  shall  be  performed  at  least  once 
every  3  months.  The  visual  inspection 
must  investigate  for  any  leak  of 
dielectric  fluid  on  or  around  the 
capacitor.  The  extent  of  the  visual 
inspection  will  depend  on  the  physical 
constraints  of  each  capacitor 
installation  and  should  not  require  an 
electrical  shutdown  of  the  capacitor 
being  inspected. 

(ii)  If  a  Large  High  Voltage  or  Large 
Low  Voltage  Capacitor  is  found  to  have 
a  leak  in  any  quantity,  the  capacitor 
must  be  removed  from  service.  Any 
PCBs  released  from  the  capacitor  must 
be  cleaned  up  and  properly  disposed  of 
according  to  the  disposal  requirements 
of  §  761.10.  Cleanup  of  any  PCBs 
released  must  be  initiated  within  48 
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hours  of  its  discovery.  Until  the 
capacitor  is  removed,  any  active  leak  of 
PCBs  must  be  contained  to  prevent 
exposure  of  humans  or  the  environment 
and  inspected  daily  to  verify 
contaiiunent  of  the  leak. 

(iii)  Records  of  inspection  and 
removal/replacement  history  shall  be 
maintained  for  at  least  5  years  after 
disposing  of  the  capacitor  and  shall  be 
made  available  for  inspection,  upon 
request  by  EPA.  Such  records  shall 
contain  the  following  information  for 
each  Large  High  Voltage  and  Large  Low 
Voltage  Capacitor. 

(A)  Its  location. 

(B)  The  date  of  each  visual  inspection 
and  the  date  that  a  leak  was  discovered, 
if  different  from  the  inspection  date. 

(C)  The  person  performing  the 
inspection. 

(D)  An  estimate  of  the  amount  of 
dielectric  fluid  released  from  any  leak. 

(£}  The  date  and  description  of  any 
cleanup  or  containment  activity. 

(F)  TTie  date  the  capacitor  was 
removed/replaced. 

(G)  The  results  of  any  containment 
and  weekly  inspection  required  for 
uncorrected  active  leaks. 

(iv)  An  increased  visual  inspection 
frequency  of  at  least  once  every  week 
applies  to  any  Large  High  Voltage  PCB 
Capacitor  or  Large  Low  Voltage  PCB 
Capacitor  which  because  of  its  location 
poses  a  potential  risk  of  contaminating 


food  or  feed.  Large  PCB  Capacitors 
which  pose  such  risk  include  those 
located  in  federally  inspected  meat, 
poultry  product,  and  egg  product 
establishments,  as  well  as  in  facilities 
manufactming,  processing,  packaging  or 
holding  human  food  or  animal  feed.  This 
requirement  does  not  apply  to  retail 
estabhshments  such  as  grocery  stores 
and  restaurants,  or  to  situations  where 
the  PCB  Capacitor  is  in  a  location  such 
that  a  discharge  of  dielectric  fluid 
cannot  contaminate  food  or  feed. 

(v)  After  October  1. 1992.  the  use  of 
Large  High  Voltage  PCB  Capacitors  and 
Large  Low  Voltage  PCB  Capacitors  is 
prohibited. 

(2)  [Reserved] 

(m)  Use  in  and  servicing  of  circuit 
breakers  and  reclosers.  PCBs  at  any 
concentration  may  be  used  in  circuit 
breakers  and  reclosers  and  may  be  used 
for  purposes  of  servicing  circuit 
breakers  and  reclosers  (including 
rebuilding)  indefinitely,  subject  to  the 
following  conditions: 

(1)  Servicing  conditions,  (i)  Circuit 
breakers  and  reclosers  may  be  serviced 
(including  rebuilding]  only  with 
dielectric  fluid  containing  less  than  50 
ppm  PCB. 

(ii)  Any  circuit  breaker  or  recloser 
foimd  to  contain  at  least  50  ppm  PCBs 
may  be  serviced  only  in  accordance 
with  the  conditions  contained  in  40  CFR 
761.31(h](l). 


(2)  [Reserved] 

6.  In  J  761.42,  paragraph  (c)t2)  is 
revised  to  read  as  follows: 

Subpart  E— Ust  of  Annexes 

§761.42    storage  for  (flspoML 

*        •        «        •        • 

(c)  *  *  * 

(2)  Non-leaking  and'structurally 
undamaged  PCB  Large  High  Voltage 
Capacitors  and  PCB-Contaminated 
Electrical  Equipment  that  have  not  been 
drained  of  free  flowing  dielectric  fluid 
may  be  stored  on  pallets  next  to  a 
storage  facility  that  meets  the 
requirements  of  paragraph  (b)  of  this 
section  until  January  1, 1983.  PCB- 
Contaminated  Electrical  Equipment  that 
has  been  drained  of  free  flowing 
dielectric  fluid  is  not  subiect  to  the 
storage  provisions  of  Annex  III.  Storage 
under  this  subparagraph  wiH  be 
permitted  only  when  the  storage  facility 
has  immediately  available  unfilled 
storage  space  equal  to  10  percent  of  the 
volume  of  capacitors  and  equipment 
stored  outside  the  facility.  The 
capacitors  and  equipment  temporarily 
stored  outside  the  facihty  shall  be 
checked  for  leaks  weekly. 

[FR  Doc  B2-eS30  Filed  4-21-82:  B>U  aH 
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DEPARTMENT  OF  TRANSPORTATION 

National  Airspace  Review  Plan 

agency:  Federal  Aviation 

Administration  (FAA).  DOT, 

action:  National  Airspace  Review  Plan. 

summary:  The  FAA  is  instituting  a 
National  Airspace  Review  (NAR) 
Program  encompassing  a  review  of 
airspace  use  and  the  procedural  aspects 
of  the  air  traffic  control  (ATC)  system. 
This  will  be  a  joint  FAA-aviation 
industry  ventiire  to  improve  the 
efficiency  and  effectiveness  of  the 
present  ATC  system.  To  accomplish 
this,  a  comprehensive  plan  has  been 
developed  containing  an  administrative 
structure  and  detailed  task  assignments 
which  then  acted  upon  will  result  in 
recommendations  to  the  FAA  on  those 
identified  assignments.  The  Review  is 
intended  to  be  a  vehicle  that  will  drive 
the  implementation  of  valid 
recommendations  for  changes  to 
airspace  use  and  procedures  within  the 
ATC  system. 

EFFECnve  date:  April  22. 1982. 
FOR  FURTHER  INFORMATION  CONTACT 
Anthony  Borden,  Ron  R.  Haggerty,  L 
Jack  Overman,  or  John  Watterson, 
Program  Management  Staff.  National 
Airspace  Review.  AAT-30.  room  1005, 
Federal  Aviation  Administration,  800 
Independence  Avenue,  S.W., 
Washington,  D.C.  20591,  (202)  426-^560. 
SURPI^MENTARY  INFORMATION: 

Need  for  a  Review 

A  review  of  airspace  allocations  and 
ATC  procedures,  on  a  national  level,  is 
necessary  for  a  number  of  reasons: 

1.  Changing  ATC  service 
requirements. 

2.  The  need  to  simplify  the  ATC 
system. 

3.  The  need  to  consider  the  increasing 
cost  of  fuel  in  airspace  design  and 
procedural  changes. 

4.  A  continuing  need  to  refine  and 
improve  air  traffic  flow  management. 

5.  Changing  civil  user  demands  such 
as  sophistication  and  growth  of  general 
aviation,  increase  in  commuter/air 
carrier  operations  as  a  result  of 
deregulation,  and  increasing  helicopter 
activities  need  to  be  addressed. 

6.  Changing  military  training 
requirements  must  be  accommodated  in 
the  air  traffic  system. 

Background 

The  FAA  drafted  a  strawman  plan 
encompassing  a  national  review  of 
airspace  and  ATC  procedures  and 
presented  it  to  the  aviation  conmiunity 
at  an  informal  meeting  held  at  FAA 
Headquarters  on  May  27  and  28, 1981. 


A  proposed  plan  was  developed  as  a 
result  of  comments  received  from  that 
meeting  and  from  within  the  FAA.  The 
proposed  plan  was  pubUshed  in  the 
Federal  Register  on  August  10. 1981  (46 
FR  40654).  and  gave  an  opportunity  for 
all  interested  parties  to  participate  in 
the  making  of  this  final  plan.  Due 
consideration  has  been  given  to  all 
comments  submitted  on  the  published 
proposed  plan. 

The  NAR  includes  participation  by 
representatives  from  aviation  industry. 
Department  of  Defense  (DOD).  FAA. 
labor,  and  state  government  aviation 
agencies,  who  will  study  and  mtike 
recommendations  on  identified  task 
assignments.  FAA  believes 
recommendations  relative  to  each  task 
assignment  should  represent  a  balance 
of  views  between  users  and  the  FAA 
because  of  the  joint  participation  aspect 
of  the  plan. 

Although  Research  and  Development 
(R&D)  projects  identify  long  term  goals, 
this  study  addresses  near  term 
resolutions  that  will  improve  our  current 
ATC  system  using  existing  technology 
while  matching  R&D  efforts. 

To  remain  within  the  confines  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463),  which  governs  the  creation 
and  operation  of  advisory  committees,  a 
charter  identifying  the  committee  is 
required.  The  charter  describes  the 
organizational  structure,  responsibilitiea 
of  participants,  and  public  notification 
requirements  of  meetings  under  the  NAR 
program. 

Discussion  of  Comments 

Sixteen  conmients  were  submitted  to 
the  FAA  in  response  to  the  Notice  of 
Proposed  Plan  published  in  the  Federal 
Register.  Comments  represented  the 
views  of  individuals,  companies, 
associations  of  U.S.  airlines,  pilots  and 
manufacturers,  and  other  organizations. 
The  comments  largely  favored  the 
proposed  plan  and  the  intent  of  the 
Review. 

Although  comments  received  have 
been  favorable,  the  concern  expressed 
by  most  conmienters  related  to  marching 
over  old  turf.  Commenters  stated  that 
some  issues  presented  in  the  plan  have 
been  studied  without  resolution  and 
others  have  been  studied  to  conclusions, 
opinions,  and  recommendations,  but  the 
FAA  has  not  proceeded  with 
implementation.  Some  commenters 
relied  on  their  previous  comments 
developed  from  the  May  27-28  informal 
meeting  and  therefore,  only  identified, 
as  requested,  those  task  groups  (TG's) 
on  which  they  desire  to  participate. 

Specifically,  one  commenter  requested 
that  existing  studies  and  reference 
material  should  be  reviewed  to  avoid 


past  efforts.  The  FAA  agrees  with  that 
suggestion  and  data  is  being  gathered 
which  will  be  provided  to  TG's  to  assist 
them  in  reviewing  past 
recommendations  and  evaluate  their 
application  in  our  current  environment. 

A  commenter  recommended  avoiding, 
to  the  extent  possible.  TG  scheduling 
overlaps  that  would  impact  user 
manpower  resources.  The  problem 
associated  with  availabili^  of 
manpower  is  fully  recognized  by  the 
managers  of  the  NAR.  Therefore,  a 
schedule  has  been  established  for  the 
TG  meetings  so  that  not  more  than  two 
groups  with  industry  participation  meet 
simultaneously.  This  should  reduce  the 
impact  on  user  manpower  resources.  A 
substantial  investment  in  manpower 
from  both  the  FAA  and  industry  is, 
however,  necessary  to  obtain  a  quality 
end  product. 

Commenters  suggested,  and  the  FAA 
agrees,  that  the  normal  coordination  and 
review  process  should  be  followed  upon 
completion  of  each  TG  assignment.  'Diis 
suggestion  has  already  been 
incorporated  in  the  sequence  of  events 
for  the  review,  evaluation,  and 
implementation  cycle  of  TG 
recommendations. 

One  commenter  concerned  with  the 
importance  of  specific  studies 
recommended  that  the  whole  NAR 
concept  be  expedited  and  the  time- 
frame for  the  NAR  program  be  reduced 
to  18  months.  In  considering  the  many 
tasks  identified  and  the  interplay 
between  study  groups,  the  studies  would 
suffer  considerably  by  reducing  the  time 
span  of  the  whole  review  program. 
Many  task  studies  are  dependent  on 
data  developed  fit}m  other  groups  and 
compression  of  the  program  would  not 
allow  pertinent  information  to  be 
supplied  to  related  studies. 

Comments  were  received 
recommending  that  the  FAA's  Systems 
Engineering  and  Systems  Research  and 
Development  entities  along  with  the 
Office  of  Flight  Operations  be 
represented  on  appropriate  TG's.  FAA 
concurs  with  this  recommendation  and 
has  requested  various  FAA  Offices  and 
Services  identify  their  interests  to 
participate  in  the  NAR. 

One  commenter  requested  that  the 
NAR  TG  on  Air  Route  Traffic  Contitil 
Center  (ARTCC)  Boundary  Review 
study  the  feasibility  of  reducing  the 
number  of  ARTCC's.  Our  primary  task 
under  this  study  it  to  identify  and 
recommend  changes  to  the  existing  en 
route  structure,  taking  into  consideration 
requirements  of  En  Route  Metering 
(ERM)  and  Random  Routes,  which  will 
result  in  identifying  and  implementing 
the  most  efficient  alignment  of  ARTCC 
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boundaries.  FAA  believes  reducing  the 
number  of  ARTCC's  is  a  valid 
recommendation,  and  it  is  being 
considered  under  the  umbrella  of  the 
ATS  Recovery  Plan.  Another  commenter 
suggested  the  ARTCC  Boundary  Review 
be  combined  with  the  Random  Routes 
study.  FAA  has  not  adopted  this 
recommendation  because  of  the  effect 
both  the  Random  Routes  study  and  ERM 
will  have  on  any  Center  boundary 
revision.  The  data  received  from  the 
ERM  and  Random  Routes  TG's  will 
enable  ARTCC  Boundary  Review  group 
to  function  more  effectively. 

A  request  came  from  one  commenter 
recommending  that  the  priority  of  the 
VFR/IFR  Charting  Task  Group  be 
elevated.  Recognizing  the  interest 
created  within  FAA  and  industry  by  this 
TG.  FAA  has  changed  the  priority  and 
placed  this  study  into  the  early  stage  of 
the  NAR.  Additionally,  because  of  the 
need  to  act  promptly  to  assist  the  air 
traffic  system  recovery  effort  the 
priority  of  some  TG's,  as  well  as  task 
assignments  within  the  respective  TG's, 
have  been  revised.  Some  task 
assignments  have  also  been  adjusted 
from  group  to  group  to  provide  a  more 
logical  pro9«ssion  of  study.  In  addition 
to  the  increased  priority  of  the  Charting 
Task  Group,  the  TG's  Airspace  for 
Special  Use  and  Terminal  Airspace, 
have  been  escalated  in  priority. 

Based  on  comments  received  frt>m  the 
May  27-28  informal  meeting  on  the 
NAR,  the  number  of  TG's  (18)  as 
presented  in  the  proposed  plan  was 
consolidated  from  an  original  number  of 
26  goups.  Commenters,  however,  have 
made  further  requests  to  consoUdate 
like  task  assignments  and  TG's.  In 
response  to  those  comments,  FAA  has 
further  consolidated  the  TG's.  FAA  has 
relocated  the  Additional  Services  IFR/ 
VFR  task  assignment  from  TG  3-1  to  the 
TG  which  contains  the  TCA/TRSA/ 
STAGE  m  study  identified  in  this  plan 
as  Terminal  Airspace  {TG'l-2).  The 
Parachute  and  Glider  Operations  task 
assignment  has  been  relocated  from  TG 
3-1  to  the  TG  on  IFR  Separation, 
identiRed  in  this  plan  as  Separation 
Standards  (TG  2-2).  Additionally,  the 
task  assignment  Airport  Information 
Services  has  been  consolidated  into  TG 
3-2  which  has  become  the  TG  called 
National  FUght  Data  System  (TG  3-1). 
The  total  number  of  TG's  in  the  plan  is 
now  set  at  lA 

Task  Groups  3-4,  3-5,  and  3-6  in  the 
August  10  Proposed  Plan  were  identified 
as  being  FAA  participation  only  TG's.  A 
commenter  recommended  that  these 
groups  be  composed  of  additional 
members.  The  commenter  stated  that 
because  the  operational  impact  of  the 


handbooks  are  so  profound,  other 
members  of  the  aviation  community 
should  participate  on  those  TG's.  llie 
FAA  beUeves  that  because  these  TG 
studies  will  not  address  any  substantive 
changes,  but  deal  with  the 
rearrangement  of  information  within  the 
handbook  for  continuity  and  ease  of 
locating  each  subject  matter,  the  NAR 
would  be  better  served  by  keeping 
participation  in  these  areas  internal  to 
the  FAA.  FAA  did,  however,  relocate 
the  Airman's  Information  Manual  (AIM) 
reorganization  to  the  TG  National  FUght 
Data  System  (TG  3-1),  enabling  industry 
participation  on  this  task  assignment. 

National  Airspace  Review  Flan 

Purpose 

The  purpose  of  the  NAR  is  to  conduct 
an  in-depth  study  of  airspace  and 
procedural  aspects  of  the  existing  air 
traffic  system.  This  will  enable  the  FAA 
to  identify  and  implement  changes 
which  will  promote  greater  efficiency  for 
all  airspace  users  and  simpUfy  our 
system.  Additionally,  the  NAR  will 
match  airspace  allocations  and  air 
trafHc  procedures  to  technological 
improvements  and  fuel  efficiency 
programs. 

Recommended  changes  to  the  present 
air  traffic  system  as  a  result  of  NAR 
studies  will  also  be  integrated  into 
associated  R&D  efforts. 

The  duration  of  this  review  program 
will  be  approximately  42  months. 

Objectives 

There  are  three  main  objectives  of  the 
NAR: 

Objective  1  is  to  develop  and 
incorporate  into  the  air  traffic  system  a 
more  efficient  relationship  between 
traffic  flows,  airspace  allocation,  and 
system  capacity.  This  will  involve  the 
use  of  improved  €ur  traffic  flow 
management  to  maximize  system 
capacity  and  improved  airspace 
management. 

Objective  2  is  to  review  and  eliminate, 
wherever  possible,  governmental 
restraints  to  system  efficiency  levied  by 
FAR's  and  FAA  Handbooks.  The  intent 
is  to  reduce  complexity  and  simplify  the 
ATC  system. 

Objective  3  is  to  revalidate  ATC 
services  within  the  National  Airspace 
System  with  respect  to  state-of-the-art 
and  future  technological  improvements. 
This  will  entail  a  complete  review  of 
separation  criteria,  TCA/TRSA 
requirements,  IFR/VFR  services  to  the 
pilot,  etc. 

Aroimd  these  objectives  evolved  the 
proposed  list  of  task  areas  to  be  studied. 


Administrative  Structure 

To  effectively  manage  a  program  of 
this  magnitude,  an  organizational 
structure  was  developed  to  provide  the 
necessary  direction  cind  coordination.  It 
consists  of:  (1)  An  Executive  Steering 
Committee,  (2)  a  Program  Manager.  (3)  a 
Program  Management  Staff,  and  (4) 
Task  Groups.  A  brief  description  of  the 
role  and  responsibifities  of  each  entity  is 
listed  below: 

The  Executive  Steering  Committee 
(EXCOM)  is  composed  of  members  from 
the  FAA  and  a  cross  section  of  aviation 
industry  organizations,  the  membership 
is  as  follows: 

Chairman — Deputy  Administrator  of  the 

FAA,  (ADA-1) 
Executive  Director — ^FAA,  Air  Traffic 

Service  Director,  (ATT-l) 
Member  Organizations: 
FAA — ^Federal  Aviation 

Administration 
DOD — Department  of  Defense 
ATA — ^Air  Transport  Assodatitxa 
NBAA — ^National  Business  Aircraft 

Association 
RAA — ^Regional  Airline  Association 
AOPA— Aircraft  Owners  and  Pilots 

Association 
EAA — Experimental  Aircraft 

Association 
HAI — Helicopter  Association 

International 
Responsibihties  of  the  EXCOM  are  to: 

1.  Review  staff  studies  and  progress 
reports  on  TG  activities  to  insure  that 
recommendations  meet  the  intent  and 
purpose  of  the  NAR. 

2.  Provide  guidance  by  recommending  - 
further  study  in  areas  where,  in  the 
opinion  of  the  committee,  TG 
recommendations  fall  short  of  stated 
program  objectives. 

3.  Recommend  to  the  Federal  Aviation 
Administrator,  adoption  or  nonadoption 
of  TG  proposals  associated  with  the 
NAR. 

The  Program  Managers  (PM)  are 
Willard  H.  Reazin,  AAT-30a  through 
December  31, 1983,  and  B.  Keith  Potts. 
AAT-200,  January  1, 1984,  throu^ 
completion. 

PM  responsibihties  are  to: 

1.  Provide  Uaison  between  the 
Program  Management  Staff  and  FAA 
organizational  elements  and  provide 
administrative  services  which  are 
required. 

2.  Report  directly  to  the  EXCOM 
providing  staff  studies  and  status 
reports  on  task  group  activities. 

3.  Select  task  group  chairmen. 

The  Program  Management  Staff  (PMS) 
is  composed  of  a  chief  and  four  full-time 
members.  The  I^S  Chief  is  Karl  D. 
Trautmann,  AAT-30. 
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The  PMS  Chief  is  responsible  to: 

1.  Supervise  program  development 
and  implementation. 

2.  Supervise  the  PMS  to  insure  a 
systematic  approach  is  taken  as 
development  and  implementation 
progresses. 

The  PMS  members  are: 

Ron  Haggerty,  AAT-31 

L  J.  Overman,  AAT-32 

Anthony  Borden,  AAT-33 

John  Watterson,  AAT-34 
PMS  responsibilities  are  to: 

1.  Recommend  task  group  chairmen 
and  participants  to  PM. 

2.  Monitor  task  group  progress. 

3.  Forward  task  group  reports  to  the 
PM. 

4.  Provide  interface  between  task 
groups  to  insure  compatibility  of 
recommendations. 

5.  Provide  guidance  and  technical 
expertise  to  task  groups. 

6.  Coordinate  all  program  activities  to 
insure  a  smooth  transition  occurs  from 
one  task  group  to  the  next. 

7.  Track  implementation  of  task  group 
recommendations. 

8.  Evaluate  candidates  for  contractual 
service  requirements  in  support  of  the 
NAR  program. 

9.  Recommend  speciHc  contractors  to 
the  PM. 

10.  Develop,  review,  and  update 
program  budget  requirements. 

Task  group  members  have  been 
selected  from  the  aviation  industry 
(management  and  labor],  and  Federal 
and  state  government  aviation  agencies. 
Personnel  selected  will  possess 
expertise  related  to  the  specific  task 
assignment.  The  responsibilities  of  each 
TG  group  are  to: 

1.  Review  and  analyze  data  related  to 
the  task  assignment. 

2.  Identify  system  impact  of 
recommended  changes. 

3.  Provide  regular  reports  to  the  PMS 
on  TG  progress. 

4.  Submit  final  recommendations,  via 
staff  study,  to  the  PMS. 

Task  group  composition  should  not 
exceed  10  members.  However,  the  exact 
number  will  be  determined  by  the  PMS 
depending  on  task  assigimient  and 
length  of  study.  Limiting  the  size  of  each 
TG  will  prevent  some  organizations  that 
have  shown  an  interest  in  specific  TG's 
or  assignments  from  participating  as 
group  members.  However,  Uie  FAA 
recognizes  the  expertise  of  the  various 
entities  and  offers  them  an  opportunity 
to  provide  input  to  the  specific  TG's.  The 
TG  meetings  will  be  announced  in  the 
Federal  Register  at  least  15  days  in 
advance  and  will  be  open  to  the  public. 
Interested  parties  may  submit,  in 
writing,  recommendations  relative  to  the 
task  assignment  prior  to  the  TG  meeting. 


Those  comments  will  be  given  full 
consideration  during  the  deliberation 
period.  Additionally,  organizations  may 
present  their  views  through  a 
representative  organization  in  the  TG. 

Task  Groups  (TG)    ' 

TG  1-1    Airspace  for  Special  Use 

Study  Location — Atlanta,  Georgia. 
Military  Training  Routes 

Study  Date:  June  7, 1982. 

Report  Date:  July  23, 1982. 

The  Military  Training  Route  program 
should  be  reviewed,  on  a  national  basis, 
to  determine  the  adequacy  of  route 
depiction  and  information 
dissemination.  An  overall  review  of 
existing  procedures  for  both  DOD  and 
FAA  should  be  conducted  in  light  of 
experience  gained  since  the  program 
began  in  1978. 

Temporary  Special  Use  Airspace 

Study  Date:  September  6, 1982. 
Report  Date:  October  22, 1962.    ^ 
Temporary  special  use  airspace 
should  be  studied  for  possible  changes 
to  increase  efficiency  of  airspace  usage. 
Areas  to  be  reviewed  are  lead  time 
requirements  for  charting  and  a  means 
to  accommodate  composite  training. 

Real-Time  Joint  Use 

Study  Date:  September  6, 1982. 

Report  Date:  October  22, 1982. 

The  joint  use  of  designated  special  use 
airspace  requires  close  coordination  and 
cooperation  between  using  and 
controlling  agencies.  The  concept  of 
real-time  joint  use  requires  study  to 
develop  a  means  to  effectively  and 
efficiently  administer  its  use. 

Special  Use  Airspace  Requirement 
Review 

Study  Date:  November  8, 1982. 

Report  Date:  January  7, 1983. 

Special  use  airspace  should  be 
reviewed,  on  a  national  level,  to 
validate  items  such  as  establishment 
criteria,  usage  rates,  and  retention 
criteria. 

Separation  From  Special  Use  Airspace 

Study  Date:  November  8. 1982. 

Report  Date:  January  7, 1983. 

Special  use  airspace  is  usually 
controlled  by  the  using  agency  and 
released  to  them  to  conduct  their 
activities.  This  has  created  concern  over 
buffer  zones  and  separation  from  special 
use  airspace  boundaries.  A  study  is 
necessary  to  determine  what,  if  arty, 
separation  requirements  should  be 
applied  around  these  designated  areas. 


National  Security  Areas 

Study  Date:  January  17, 1983. 

Report  Date:  March  4, 1983. 

The  concept  of  National  Security 
Areas  is  to  provide  protective  airspace 
in  areas  which  presently  do  not  qualify 
for  special  use  airspace  designation. 
This  area  should  be  evaluated  with 
regard  to  need,  criteria,  charting, 
application,  and  relationship  to  special 
use  airspace. 

,  Flight  Test  Areas 

Study  Date:  January  17, 1983. 

Report  Date:  March  4, 1983. 

Flight  test  areas  are  presently  not 
charted.  A  review  of  this  type  of  activity 
should  be  accomplished  to  determine 
the  need  for  charting  and  the  best 
method  to  depict  these  areas. 

PART  73— REVIEW 

Study  Date:  April  11, 1983. 

Report  Date:  May  20, 1983. 

Part  73  of  the  Federal  Aviation 
Regulations  (FAR's)  concern  special  use 
airspace.  A  review  of  special  use 
airspace  categories  under  Part  73  and 
related  procedures  under  Handbook 
7400.2  is  necessary  for  adequacy  and 
redefinition  as  they  relate  to  previous    . 
task  assignments  under  this  TG  study. 

Participants 

Chairman — FAA 

FAA,  Airspace  and  Air  Traffic  Rules 

Division,  AAT-200 
FAA,  Procedures  Division,  AAT-300 
FAA,  Western  Pacific  Region 
FAA,  Flight  Service  Station-Atlanta  FSS 
FAA,  ARTCC-Jacksonville  ARTCC 
Department  of  Defense 
Aerospace  Industries  Association 
Aircraft  Owners  and  Pilots  Association 
Experimental  Aircraft  Association 
Helicopter  Association  International 

TG  1-2    Terminal  Airspace 

Study  Location — Chicago,  Illinois. 
Terminal  Control  Areas 

Study  Date:  June  7, 1982. 

Report  Date:  July  23, 1982. 

Our  intent  is  to  review  previous 
studies  and  reports  concerning  terminal 
control  areas  (TCA's)  and  develop 
recommendations  for  a  concept(s)  of 
controlled  airspace  necessary  for  the 
conduct  of  safe  flight  in  the  terminal 
environment.  Criteria,  design,  simplicity, 
and  applicability  will  be  considered. 

Mandatory  Communication  Areas 

Study  Date:  June  7, 1982. 
Report  Date:  July  23, 1962. 
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The  concept  of  mandatory 
communication  areas  will  be  reviewed 
for  their  purpose,  objective,  and 
application  within  the  air  trafRc  system. 
The  merits  of  the  MCA  will  be  weighed 
with  other  terminal  airspace  concepts 
studied  under  the  NAR. 

Terminal  Radar  Service  Area  Evaluation 

Study  Date:  August  9, 1982. 

Report  Date:  September  24. 1982. 
~  Terminal  radar  service  areas  (TRSA's) 
will  be  reviewed  to  determine  vaUdity  of 
this  airspace  concept  along  with 
previousl  study  assignments.  Previous 
TRSA  studies,  safety,  user  needs, 
efficiency,  and  simplicity  will  be  major 
factors  in  this  review. 

Control  Zones,  Transition  Areas,  Airport 
Traffic  Area  Evaluation 

Study  Date:  October  11. 1982. 

Report  Date:  November  19, 1982. 

There  is  growing  concern  over  the 
present  complexities  of  airspace 
assignmenments  in  terminal  areas, 
including  redundancies  and  overlap.  A 
review  of  these  areas  will  be  conducted 
to  simplify  the  entire  cocepL 

State  n/m  Services  Evaluation 

Study  Date:  November  29. 1982. 

Report  Date:  January  21, 1983. 

Present  ATC  services  in  terminal 
areas  are  divided  into  Basic,  Stage  II, 
and  Stage  m.  These  services  will  be 
reviewed  to  vaUdate  pilot/controller 
understanding,  requirements,  and 
application  within  the  air  traffic  system. 
Additionally,  this  review  will  consider 
what  ATC  services  are  necessary  as 
they  would  relate  to  previous  NAR 
studies. 

Additional  Services  IFR/VFR 

Study  Date:  March  14, 1983. 

Report  Date:  April  22, 1983. 

The  ATC  system  provides  many 
additional  services  to  users  such  as 
traffic  advisories,  weather  information, 
etc.  This  area  shoidd  be  reviewed  to 
determine  if  services  provided  are 
sufficient  to  meet  the  needs  of  the 
aviation  community.  The  TG  would  be 
expected  to  make  recommendations  as 
to  specific  improvements  that  may  be 
necessary. 

VFR  Terminal  Routes 

Study  Date:  May  9. 1983. 

Report  Date:  June  17. 1983. 

There  has  been  much  concern  in  the 
area  of  VFR  flight  paths  in  and  around 
metropolitan  areas  having  large  volumes 
of  traffic.  These  routes  should  be 
evaluated  for  concept,  VFR  flyway 
depiction,  and  services  provided. 


Traffic  Patterns  (Altitude-Size) 

Study  Date:  May  9, 1983. 

Report  Date:  June  17, 1983. 

Traffic  patterns,  including  horizontal 
and  vertical  limits,  lack  definition  and 
uniformity.  FAA  recognizes  that 
performance  characteristics  of 
individual  aircraft  create  this  situation. 
A  review  of  traffic  patterns  will  be  made 
to  identify  concerns  and  specific  flight 
pattern  requirements  bom  which 
recommendations  can  be  made  to 
improve  and  simplify  this  segment  of 
flight 

PART  93— REVIEW 

Study  Date:  July  5, 1983. 

Report  Date:  August  19, 1983. 

Special  air  traffic  rules  tailored  for 
specific  locations  and  identifying  unique 
flight  rules  and  procedures  will  need  to 
be  reviewed  based  on  previous  NAR 
studies  and  implementation  of 
recommendations.  Some  rules  may  need 
amending  or  elimination: 

PART  1— REVIEW 

Study  Date:  October  31, 1983. 

Report  Date:  November  25, 1983. 

The  present  FAR's  and  ATC  system 
have  increased  in  complexity  over  the 
past  decade  resulting  in  a  need  to 
review  definitions  to  insure  adequate 
guidance  and  reduce  the  possibility  of 
misinterpretation.  Deletion  or  changes  to 
current  definitions  may  be  required 
based  on  recommendations  bom 
previous  NAR  studies. 

Participants 

Chairman — FAA 

FAA  Procedures  Division,  AAT-dOO 
FAA  Airspace  and  Air  Traffic  Rules 

Division.  ATT-200 
Aircraft  Owners  and  Pilots  Association 
Air  Transport  Association 
Airline  Pilots  Association 
Department  of  Defense 
National  Business  Aircraft  Association 
National  Association  of  State  Aviation 

Officials 
Experimental  Aircraft  Association 
HeUcopter  Association  International 


TCl-3    Routes 

Study  Location — FAA  Headquarters, 
Washington.  D.Q 

Random  Routes 

Study  Date:  September  8, 1982. 

Report  Date:  October  22, 1982. 

The  FAA's  "Operation  Free  Flight" 
data  has  been  analyzed  and  results 
indicate  considerable  fuel  savings  can 
be  achieved  if  a  program  of  this  nature 
is  implemented.  This  TG  will  study  the 


concept  of  Random  Routes,  in  both  low 
and  high  altitude  structures,  for 
implementation  on  a  national  basis. 

Alternate  Airway  Reduction  and 
Reidentification 

Study  Date:  November  8, 1982. 

Report  Date:  January  7, 1983. 

The  present  alternate  airway  structure 
is  still  based  largely  on  nonradar 
separation  standards.  With  the 
increased  use  of  radar,  a  study  is 
needed  to  evaluate  the  possibiUty  of 
eliminating  unnecessary  alternate 
airways  and  reidentify  remaining  routes 
taking  into  consideration  ICAO 
standards,  lliis  would  also  contribute  to 
a  reduction  in  chart  clutter. 

Airway  Realignment 

Study  Date:  November  8. 1982. 

Report  Date:  January  7. 1983. 

Jet  routes  and  low  altitude  airways 
provide  airspace  protection,  charted 
courses,  and  altitude  information.  A 
review  of  these  routes  is  necessary  to 
insure  that  they  conform  to  existing 
traffic  flows.  Establishment  and 
retention  criteria  of  airways  and  jet 
routes  should  also  be  studied. 

Fixed  Routes  (RNAV)  Evaluation 

Study  Date:  January  24, 1983. 

Report  Date:  February  18, 1983. 

The  use  of  area  navigation  opens 
many  avenues  for  flight  in  the  Random 
Route  area.  An  evaluation  of  the  fixed 
route  concept  for  RNAV  use  is 
necessary  to  determine  continued 
justification. 

SID/STAR  Evaluation 

Study  Date:  April  11. 1983. 

Report  Date:  May  20, 1983. 

while  these  routes  and  charts  are  of 
value  to  both  pilot  and  controller, 
further  study  and  evaluation  is 
necessary  regarding  traffic  flows  and 
information  depiction.  A  review  is 
necessary  to: 

1.  Determine  their  need 

2.  Reduce  complexity. 

3.  Simplify  development  criteria. 

4.  Insure  system  compatibiUty. 

5.  Evaluate  the  possibiUfy  of  including 
Profile  Descent  Procedures  on  current 
STAR  charts. 

Preferential  Arrival/Departure,  IFR 
Routes 

Study  Date:  April  11. 1963. 

Report  Date:  May  20, 1983. 

These  routes  are  designed  to 
segregate  traffic  flows.  This  area  should 
be  evaluated  for  changes  which  will 
increase  system  efficiency  and  simplify 
the  program  while  making  this 
information  available  to  the  pilot 
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PART  7S— EUMINATION 

Study  Date:  July  5, 1983. 

Report  Date:  August  12, 1983. 

FAR  Part  75,  "Establishment  of  Jet 
Routes  and  Area  High  Routes," 
describes  specific  Hxed  routes  &om 
FX180  through  FL450.  This  area  should 
be  reviewed  for  possible  exclusion  from 
die  regulatory  process  since  the 
associated  airspace  is  already 
designated  in  Part  71. 

PART  71— REDUCTION 

Study  Date:  September  5, 1983. 

Report  Date:  October  14. 1983. 

This  Part  deals  with  designation  of 
controlled  airspace  assignments.  Over 
the  past  few  years,  redundancies  have 
developed  due  to  system  requirements 
on  airspace.  This  area  should  be  studied 
for  reduction  or  possible  elimination 
from  the  regulatory  process. 

Participants 

Chairman — FAA 

FAA,  Southwest  Region 

FAA.  Ofice  of  Flight  Operations,  AFO- 

700 
FAA,  Airspace  and  Air  Traftic  Rules 

Division,  AAT-200 
FAA,  ARTCC-Atlanta  ARTCC 
Air  Transport  Association 
National  Business  Aircraft  Association 
Aircraft  Owners  and  Pilots  Association 
Aerospace  Industries  Association 
Regional  Airline  Association 
Airline  Pilots  Association 


TGl-4    Weather  Programs 

Study  Location — Kansas  Qty, 
Missouri. 

Weather  Dissemination 

Study  Date:  July  6, 1982. 

Report  Date:  August  2a  1982. 

A  longstanding  area  of  concern  for  the 
FAA  and  aviation  community  is 
accurate  and  timely  dissemination  of 
real-time  weather  information.  Althou^ 
future  enhancements  are  being 
developed,  studies  must  be  done  to 
improve  existing  methods  of 
disseminating  aviation  weather. 

Participants 

Chairman — FAA 

FAA,  System  Programs  Division,  AAT- 

100 
FAA,  Procedures  Division,  AAT-300 
FAA,  New  England  Region 
FAA,  ARTCC-Kansas  City  ARTCC 
Aircraft  Owners  and  Pilots  Association 
Allied  Pilots  Association 
Air  Transport  Association 
National  Business  Aircraft  Association 
Department  of  Defense 


National  Weather  Service 

TG 1-5    U.S./Canada  Interface 
(Government  Participation  Only) 

Study  Location — Chicago,  Illinois. 
Facility  Shutdown  Agreement 

Study  Date:  June  21, 1982. 

Report  Date:  July  23, 1982. 

More  dependence  has  been  placed  on 
nondomestic  facilities  for  use  in  the 
ATC  system.  However,  there  is  no 
formal  agre«nent  insuring  notification 
bf  shutdown  of  these  facilities  in 
sufficient  time  to  allow  for  adjustment  in 
procedures  and  airspace  designation. 
This  group  will  develop  a  formal 
Memorandum  of  Agreement  between 
nondomestic  facilities  to  cover  planned 
NAVAID  shutdowns. 

Canadian  Airspace  Category 
Redefmition 

Study  Date:  August  9, 1982. 

Report  Date:  September  24, 1982. 

Canada  is  in  the  process  of  redeHning 
its  airspace,  by  category,  to  simplify 
their  present  system.  A  review  of  this 
action  is  needed  to  determine 
compatibility  with  the  U.S.  system  or  for 
possible  U.S.  adoption. 

Common  Airspace  and  Procedures 
Integration 

Study  Date:  November  29, 1982. 

Report  Date:  January  28, 1983. 

Present  airspace  and  procedural 
applications  are  different  along  U.S. 
border  areas.  This  causes  confusion 
among  the  flying  public  as  well  as 
control  agencies.  This  group  will  study 
the  feasibility  of  common  procedures 
and  airspace  designation  between  the 
two  countries. 

Participants 

Chairman — FAA 

FAA,  Procedures  Division,  ATT-300 
FAA,  Airway  Facilities  Service,  AAF- 

700 
FAA,  Great  Lakes  Region 
FAA,  Northwest  Mountain  Region 
FAA,  Office  of  Flight  Operations,  AFO- 

700 
FAA,  Alaskan  Region 
FAA,  Eastern  Region 
FAA.  New  England  Region 
Transport  Canada 


TGl-6    Charts 

Study  Location — St  Louis,  Missouri. 

VFR  Charting 

Stiidy  Date:  July  6, 1982. 
Report  Date:  August  2a  1982. 
Efforts  are  underway  to  improve     . 
information  depicted  on  VFR  Charts. 


While  a  prototype  series  is  planned, 
requirements  and  specifications  need  to 
be  reviewed  through  the  Interagency 
Cartographic  Committee  for  evaluation. 

RF  Charts 

Study  Date:  October  11. 1982. 

Report  Date:  November  19, 1982. 

The  present  low  and  high  altitude  en 
route  charts  need  review.  Simplification 
and  combination  with  military  charting 
requirements  should  be  considered.  This 
would  be  in  conjunction  with 
Interagency  Cartographic  Committee  . 
efforts. 

Profile  Descent  Chart  Elimination 

Study  Date:  January  3, 1983. 

Report  Date:  January  28, 1983. 

There  are  presently  only  six  charted 
profile  descent  procedures  in  the  U.S. 
and  tentative  plans  are  to  move  these 
charts  into  the  Standard  Terminal 
Arrival  (STAR)  publication.  Profile 
descent  charted  procedures  should  be 
reviewed  for  ^ 

1.  Combination  within  the  STAR 
procedures  and  charting  program. 

2.  Elimination  of  the, profile  descent 
charts. 

Visual  Approach  Charts 

Study  Date:  February  7, 1983. 

Report  Date:  March  4, 1983. 

There  is  an  increasing  number  of 
visual  approach  procedures  and  charts 
being  developed.  This  area  should  be 
studied  with  regard  to  purpose, 
procedural  application,  and  charting 
requirements. 

RNAV  Chart  Elimination 

Study  Date:  May  9, 1983. 

Report  Date:  June  3, 1983. 

The  present  concept  of  the  fixed  route 
RNAV  system  for  high  altitude 
apphcation  is  under  review.  With  this  in 
mind,  the  need  for  Area  High  RNAV 
Charts  should  be  evaluated.  The  TG  will 
be  expected  to  determine  if  the  charts 
should  be  eliminated  and  what 
information  should  be  transferred  to     ' 
other  publications. 

Participants 

Chairman — FAA 

FAA.  Southern  Region 
FAA.  Western  Pacific  Region 
FAA.  Procedures  Division.  AAT-300 
FAA.  Office  of  Flight  Operations,  AFO- 

200 
Aircraft  Owners  and  Pilots  Association 
Experimental  Aircraft  Association 
Allied  Pilots  Association 
Department  of  Defense 
National  Association  of  State  Aviation 

Officials 
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National  Ocean  Survey 

•    •    tl    •    • 

TG2-1    Traffic  Flow  Management 

Study  Location — Boston, 
Massachusetts. 

En  Route  Metering  (ERM) 

Study  Date:  March  14, 1983. 

Report  Date:  April  29, 1983. 

Although  the  en  route  metering 
function  is  ready  to  be  implemented,  a 
study  is  necessary  to  determine: 

1.  How  ARTCC  boundaries 
nationwide  will  be  affected  and 
identification  of  changes  necessary  to 
implement  ERM. 

2.  The  feasibility  of  interfacing  ERM 
and  Central  Flow  Control. 

3.  The  effectiveness  of  the  ERM 
program,  from  bdth  users'  and 
controllers'  view,  and  recommend 
improvements  that  may  be  necessary. 

Terminal  Sequencing  and  Spacing 

Study  Date:  May  30, 1983. 

Report  Date:  July  8, 1983. 

A  study  is  necessary  to  evaluate  the 
fully  automated  Terminal  Sequencing 
and  Spacing  Program  to  determine: 

1.  How  to  implement. 

2.  How  to  integrate  this  program  with 
ERM.  1 1 

System  Delay  Information 
Dissemination 

Study  bate:  August  1, 1983. 

Report  Date:  September  9, 1983. 

A  review  of  our  present  method  of 
disseminating  delay  information  is 
necessary  to  determine  if  more  effective 
methods  can  be  adopted. 

Severe  Weather  Avoidance  Plan 
Evaluation 

Study  Date:  August  1, 1983. 

Report  Date:  September  9, 1983. 

A  review,  on  a  national  basis,  of  the 
Severe  Weather  Avoidance  Plan  is 
necessary  to  determine: 

1.  Effectiveness  of  the  present  plan. 

2.  Changes  that  may  be  necessary  for 
improvement. 

3.  The  continued  need  for  the  plan. 

Participants'^ 

Chairman — ^FAA 

FAA  New  England  Region 
FAA,  Automation  Division,  AAT-500 
FAA,  Procedures  Division,  AAT-300 
FAA,  Operations  Division,  AAT-400 
FAA  ARTCC-Boston  ARTCC 
Air  Transport  association 
National  Business  Aircraft  Association 
Department  of  Defense 
Airline  Pilots  Association 
General  Aviation  Manufacturers 
Association 


TG  2-2    Separation  Standards 

Study  Location — Seattle,  Washington. 
IFR  Separation  Review 

Study  Date:  May  30, 1983. 

Report  Date:  July  15, 1983. 

As  new  equipment  and  technological 
improvements  are  brought  into  service, 
accuracy  of  navigation  and  control  is 
increased.  A  review  of  all  ATC 
separation  criteria  is  necessary  to  insure 
maximum,  yet  safe,  utilization  of 
available  airspace. 

Special  VFR/Spedal  IFR  Separation 
Review 

Study  Date:  September  5, 1983. 

Report  Date:  October  21, 1983. 

A  close  look  is  required  at  Special 
VFR/Special  IFR  procedures  and  their 
application  at  high  density  airports.  This 
review  should  include  regulatory  and/or 
procedural  requirements. 

Wake  Turbulence  Criteria 

Study  Date:  November  7, 1983. 

Report  Date:  December  16, 1983. 

Wake  turbulence  has  been  the  subject 
of  many  studies.  This  review  will 
concentrate  on  separation  requirements 
and  an  evaluation  of  present  criteria. 

Simultaneous  ILS  Approach  Criteria 
Evaluation 

Study  Date:  January  9, 1984. 

Report  Date:  February  17, 1984. 

This  task  assignment  will  encompass 
ILS  approaches  to  parallel  runways  and 
simultaneous  approaches  to  nonparallel 
runways;  not  necessarily  full  ILS 
approaches.  A  look  at  approach  minima 
and  distance  between  runway  criteria  is 
planned. 

Traffic  Segregation  by  Category 

Study  Date:  February  27, 1984. 

Report  Date:  April  6, 1984. 

A  look  at  the  feasibility  of  separating 
aircraft  and  runway  use  by  specific 
aircraft  categories  is  needed.  Procedures 
may  be  developed  for  some  airports 
using  this  concept. 

Parachute  and  Glider  Operations 

Study  Date:  April  30, 1984. 

Report  Date:  June  8, 1984. 

Parachute  and  glider  operations  are 
increasing  in  number  and  are  having 
more  effect  on  the  ATC  system.  These 
areas  need  review  with  regard  to 
impact,  information  dissemination,  and 
advisory/flight'following  services. 

Participants 

Chairman — ^FAA 

FAA,  Great  Lakes  Region 

FAA  Northwest  Mountain  Region 

FAA  ARTCC-Oakland  ARTCC 


FAA  Office  of  Flight  Operations,  AFO- 

200 
FAA  Air  Traffic  Control  Tower-Los 

Angeles  TRACON 
Department  of  Defense 
Regional  Airline  Association 
Aircraft  Owners  and  Pilots  Association 
Air  Transport  Association 
Airline  Pilots  Association 


TG  2-3    FAR  Simplification  and 
Reduction 

Study  Location — FAA  Headquarters, 
Washington,  D.C. 

PART  189-CUMINAT10N 

Study  Date:  August  1, 1983. 

Report  Date:  August  26, 1983. 

As  is  the  case  with  all  Government 
regulations,  content  review  is  needed  to 
insure  minimal  restraints.  Part  189,  "The 
Use  of  FAA  Communications,"  is  an 
area  which  may  no  longer  be  applicable. 

PART  77— REWRITE 

Study  Date:  September  26, 1983. 

Report  Date:  October  21, 1983. 

Part  77,  "Objects  Affecting  Navigable 
Airspace,"  is  an  area  which  should  be 
analyzed  and  rewritten  for 
simplification  and  clarity. 

PART  91— REORGANIZATION 

Study  Date:  January  9, 1984. 

Report  Date:  February  3, 1984. 

Due  to  the  addition  of  numerous 
regulations  to  Part  91  over  the  past  18 
years,  this  Part  has  become  disjointed 
and  complex.  Realignment  by  subject 
material  is  necessary. 

PART  91— SUBPART  B  EVALUATION 

Study  Date:  March  26, 1984. 

Report  Date:  May  11, 1984. 

Subpart  B,  "Flight  Rules."  of  Part  91 
needs  review  for  simpUHcation  and 
reduction  of  regulations.  This  would 
include  associated  equipment 
requirements. 

Waivers/Exemption  Process  Review 

Study  Date:  June  18, 1984. 

Report  Date:  July  27, 1984. 

Simplification  of  the  processing  of 
waiver  and  exemption  applications, 
along  with  its  delegation  of  authority, 
should  be  reviewed.  This  effort  wotdd 
be  in  conjunction  with  Part  91 
reorganization  to  help  identify 
waiverable  rules. 

Participants 

Chaimuui — FAA 

FAA,  Regulations  and  Enforcement 

Division,  AGC-200 
FAA  Central  Region 
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FAA.  Office  of  Flight  Operations.  AFO- 

700 
Aircraft  Owners  and  Pilots  Association 
Department  of  Defense 
National  Business  Aircraft  Association 
National  Air  Transportation  Association 
Aerospace  Industries  Association 
National  Association  of  State  Aviation 

Officials 
Helicopter  Association  International 


TG  2-4    Helicopter  Operations 

Study  Location — Fort  Worth,  Texas. 
Helicopter  Separation 

Stiidy  Date:  August  15. 1983. 

Report  Date:  September  30, 1983. 

The  unique  operating  characteristics 
of  helicopters  and  their  increasing  use  in 
the  ATC  system  require  a  review  of 
separation  criteria  presentiy  employed 
with  the  possibility  of  reduction  in  some 
instances. 

Helicopter  Routes 

Study  Date:  October  10, 1983. 

Report  Date:  November  18. 1983. 
.  The  possibility  of  special  routes  into 
and  out  of  major  temiinals  that  would 
avoid  the  standard  flow  of  traffic  should 
be  evaluated.  This  would  provide  the 
needed  flexibility  to  make  maximum  use 
of  terminal  airspace  while  meeting  the 
needs  of  the  helicopter  community. 

Helicopter  Charts 

Study  Date:  January  30, 1984. 

Report  Date:  March  9, 1984. 

The  concept  of  separate  charts  for 
helicopters  should  be  evaluated  to 
provide  the  specialized  information 
required  to  meet  their  needs.  This  group 
would  make  recommendations  on: 

1.  The  need  for  separate  charts. 

2.  What  should  be  depicted. 

Helicopter  Instrument  Approach 
Procedures 

Study  Date:  June  18. 1984. 

Report  Date:  July  27, 1984. 

The  possibility  of  special  helicopter 
instrument  approach  procedures  with 
reduced  development  criteria  and 
minima  should  be  evaluated. 

Participants 

Chainnan-^AA 

FAA  Southern  Region 

FAA  Eastern  Region 

FAA.  Office  of  Flight  Operations,  AFO- 

200 
FAA  Office  of  Airport  Standards,  AAS- 

100 
FAA,  ARTCC-Houston  ARTCC 
Department  of  Defense 
Hehcopter  Association  International 
Air  Transport  Association 
National  Air  Transportation  Association 


National  Association  of  State  Aviation 
Officials 

■  *        •        •        •  '      * 

TG  2-5    AR  TCC  Boundary  Evaluation 
(Government  Participation  Only) 

Study  Location — Los  Angeles. 
California. 

ARTCC  Boundary  Review 

Study  Date:  November  7, 1983. 

Report  Date:  December  16, 1983. 

With  the  implementation  of  En  Route 
Metering  and  Random  Routes,  a  need 
will  exist  to  revise  ARTCC  boundaries 
to  accommodate  traffice  flow  changes. 
This  TG  will  evaluate  the  possibility  of 
establishing  criteria  for  ARTCC  boundry 
placement  to  most  effectively  match 
traffic  flows  and  reduce  the  need  for 
altitude/route  restrictions  caused  by 
present  alignnient. 

National  Beacon  Code  Allocation  Plan 
(NBCAP) 

Stiidy  Date:  January  30. 1984. 

Report  Date:  February  24. 1984. 

A  review  should  be  conducted  with 
regard  to  the  concept  of  NBCAP,  its 
adequacy  for  providing  code  allocation, 
and  operational  effectiveness. 

Participants 

Chairman — FAA 

FAA  Great  Lakes  Region 

FAA,  Southern  Region 

FAA  Eastern  Region 

FAA  Southwest  Region 

FAA  Central  Region 

FAA  Alaskan  Region 

FAA  Northwest  Mountain  Region 

FAA  Western  Pacific  Region 

FAA  New  England  Region 

TG3-1    National  Flight  Data  System 

Study  Location — FAA  Headquarters, 
Washington.  D.C 

NOTAM  Evaluation 

Study  Date:  February  27, 1984. 

Report  Date:  April  6. 1984. 

The  Notice  to  Airmen  system  has 
grown  complex  and  large.  It  should  be 
reviewed  for  simpliflcation. 
recategorization.  and  dissemination 
improvement 

Flight  Plan  Format 

Study  Date:  April  30. 1984. 

Report  Date:  June  8, 1984. 

There  are  presentiy  separate 
requirements  and  format  for 
international,  military,  and  civil  flight 
planning.  Each  flight  plan  requirement 
should  be  studied  for  commonality  and 
possible  combination  into  one,  simple, 
uniform  format 


Flight  Data  Dissemination 

Study  Date:  July  9, 1984. 

Report  Date:  August  24, 1984. 

The  amount  of  information  available 
to  the  flying  public  is  growing  at  an 
increasing  rate.  This  area  needs  study  to 
determine  adequacy  and  priority  in    , 
regard  to  user  requirements.  It  should 
also  include  military  activity  and  airport 
information. 

Airmen's  Information  Manual 

Study  Date:  September  10, 1984. 
Report  Date:  October  28, 1984. 
A  review  of  content  and  structure  of 
this  handbook  is  necessary. 

Airport  Information  Service 

Study  Date:  November  IZ  1984. 

Report  Date:  December  7. 1984. 

A  review  of  the  use  and  content  of 
airport  information  service  broadcasts  is 
necessary.  There  is  a  need  to  identify 
essential  and  nonessential  information 
to  keep  these  broadcasts  short  and 
concise. 

Participants 

Chairman — FAA 

FAA,  System  Programs  Division,  AAT- 

100 
FAA,  Airspace  and  Air  Traffic  Rules 

Division.  AAT-200 
FAA,  Office  of  Airport  Standards.  AAS- 

300 
FAA,  Great  Lakes  Region 
FAA.  Alaskan  Region 
FAA,  FSS-Washington  FSS 
Aircraft  Owners  and  Pilots  Association 
Department  of  Defense 
Regional  Airiines  Association 
Air  Transport  Association 
*        *        •        •        • 

TG  3-2    Oceanic 

Study  Location — Miami,  Florida. 
International  Delegated  Airspace 

Stiidy  Date:  March  26. 1984. 

Report  Date:  May  11, 1984. 

The  area  from  the  continental  limits  to 
the  Flight  Information  Region  (FIR)/ 
Control  Area  (eta)  lacks  commonality 
and  creates  confusion  in  airspace 
designation  and  procedural  application. 
This  area  should  be  reviewed  for 
simplification. 

Consolidation  of  U.S.  Oceanic  ATC 
Control  Centers 

Study  Date:  May  28, 1984. 

Report  Date:  July  6, 1984. 

There  are  presentiy  seven  ARTCC's  in 
t^e  U.S.  which  exercise  oceanic  control. 
Consolidation  should  be  studied  to 
simpUfy  and  provide  uniformity  in 
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application  of  oceanic  procedures  in  the 
ATC  system. 

Continental  Airspace  Expansion 

Study  Date:  July  16, 1984. 

Report  Date:  August  24, 1984. 

In  conjunction  with  the  International 
Civil  Aviation  Organization  (ICAO),  a 
request  has  been  received  to  expand  the 
U.S.  continental  limits  from  its  present 
3-mile  limit  to  a  12-mile  offshore.  This 
area  needs  study  to  determine  the 
impact  on  civil  and  military  operations. 

Participants 

Chairman — FAA 

FAA,  Procedures  Division.  AAT-300 
FAA.  Office  of  International  Affairs. 

AIA-100 
FAA,  Southern  Region 
FAA,  Alaskan  Region 
FAA,  Eastern  Region 
Department  of  Defense 
International  Air  Transport  Association 
Helicopter  Association  International 
National  Air  Transportation  Association 
Aerospace  Industries  Association 


TG  3-3    Handbook  Reorganization 
(Flight  Services) 

Study  Location'-FAA  Headquarters 
(Government  participation  only), 
Washington,  D.C. 

The  organizational  structiu-e  of  the 
following  FAA  handbooks  should  be 
reviewed  and  recommendations  made  to 
make  data  easier  to  find.  The  direction 
of  this  study  is  more  toward  structure 
than  content. 

FAAH  7110.10— Flight  Services 

Study  Date:  August  6, 1984. 
Report  Date:  September  21, 1984. 

FAAH  7930.2— WOTAM  System 

Study  Date:  October  8, 1984. 
Report  Date:  November  23, 1984. 

FAAH  7110.10— Data  Communications 

Study  Date:  December  3. 1984. 
Report  Date:  January  25, 1985. 

Participants 
Chairman — FAA 

FAA,  System  Programs  Division,  AAT-  . 

100 
FAA,  Airspace  and  Air  Traffic  Rules 

Division,  AAT-200 
FAA,  Operations  Division,  AAT-^100 
FAA,  New  England  Region 
FAA,  Central  Region 
Department  of  Defense 
FAA,  FSS-Atlanta  FSS 


FAA.  FSS-Dayton  FSS 

TG  3-4    Handbook  Reorganization 
[Procedures)  (Government  Participation 
Only) 

Study  Location — FAA  Headquarters. 
Washington,  D.C. 

The  orgfuiization  structure  of  the 
following  FAA  handbooks  should  be 
reviewed  and  recommendations  made  to 
make  data  easier  to  find.  The  direction 
of  this  study  is  more  toward  structure 
than  content. 

FAAH  7210.3 — ^Facility  Operations  and 
Administration 

Study  Date:  August  6. 1984. 
Report  Date:  September  21, 1984. 

FAAH  7110.65— Air  Traffic  Control 

Study  Date:  October  8. 1964. 
Report  Date:  November  23, 1984. 

FAAH  7610.4— Special  Mihtary 
Operations 

Study  Date:  December  3, 1984. 
Report  Date:  January  25, 1985.    . 

FAAH  711083— Oceanic  Air  Traffic 
Control 

Study  Date:  February  4, 1985. 
Report  Date:  March  22, 1985. 

FAAH  7210.7— Flow  Control  Procedures 

Study  Date:  April  1, 1985. 
Report  Date:  May  17, 1985. 

Participants 
Chairman — FAA 

FAA,  ATC  Operations  Division,  AAT- 

400 
FAA,  Airspace  and  Air  Traffic  Rules 

Division.  AAT-200 
FAA,  Western  Pacific  Region 
FAA,  Northwest  Mountain  Region 
FAA,  ARTCC-Washington  ARTCC 
FAA.  Air  Traffic  Control  Tower- 
Washington  National  ATC  Tower 
Department  of  Defense 
FAA.  FSS-WashinRton  FSS 


TG  3-6    Handbook  Reorganization 
(Airspace)  (Government  Participation 
Only) 

Study  Location — FAA  Headquarters, 
Washington,  D.C. 

The  handbooks  and  manuals 
contained  within  this  group  should  be 
updated  and  reorganized.  They  should 
be  reviewed  with  regard  to  state-of-the- 
art  improvements  in  airborne  and 
ground  based  equipment. 
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FAAH  7130.3— Holding  Pattern  Criteria 

Study  Date:  September  10, 1984. 
Report  Date:  October  26. 1984. 

FAAH  7400.2 — Airspace  Matters 

Study  Date:  November  5, 1984. 
Report  Date:  December  21, 1984. 

Participants 

Chairman — FAA 

FAA,  Office  of  Flight  Operations,  AFO- 

700 
FAA.  Procedures  Division,  AAT-300 
FAA,  Southwest  Region 
FAA,  Office  of  Airport  Standards,  AAS- 

100 
FAA,  Airway  Facilities  Service.  AAF- 

700 

f        •        *        *        * 

Issued  in  Washington,  D.C.,  on  April  19, 
1982. 
R.  ].  Van  Vuren, 

Director,  Air  Traffic  Service. 

BILUNG  CODE  4910-13-M 
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Part  VI 


Department  of 
Agriculture 

Animal  and  Plant  Health  Inspection 
Service 


Mediterranean  Fruit  Fly;  Affirmation  of 
Rules 
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DEPARTMENT  OF  AGRICULTURE 

Animal  and  Plant  Health  Inspection 
Service 

7  CFR  Part  301 

[Docket  No.  82-305] 

Mediterranean  Fruit  Fly 

agency:  Animal  and  Plant  Health 
Inspection  Service,  USDA. 
ACTION:  Affirmation  of  interim  rule. 

summary:  This  action  affirms  the 
interim  rule  which  amended  the 
Mediterranean  fruit  fly  quarantine  and 
regulations  by  adding  Japanese  plum, 
kiwi,  mango,  papaya,  pomegranate,  and 
walnut  with  husk  to  the  Hst  of  regulated 
articles;  by  deleting  almond  without 
husk  and  Eureka,  Lisbon,  and  Villa 
Franca  cultivars  of  lemon  from  the  list  of 
regulated  articles,  and  by  providing 
treatments  for  almond  with  husk,  grape, 
kiwi,  opuntia  cactus,  and  walnut  with 
husk.  These  amendments  are  necessary 
for  the  purpose  of  preventing  the 
artificial  spread  of  the  Mediterranean 
fruit  fly  into  noninfested  areas  of  the 
United  States,  and  for  deleting 
unnecessary  restrictions.  The  effect  of 
the  amendments  is  to  impose 
restrictions  on  the  interstate  movement 
(movement  from  California  into  or 
through  any  other  State.  Territory,  or 
District  of  the  United  States)  from 
regulated  areas  in  California  of  articles 
added  to  the  list  of  regulated  articles,  to 
delete  refltrictions  on  such  movement  of 
articles  deleted  from  the  list  of  regidated 
articles,  and  to  lessen  restrictions  on 
such  movements  of  articles  for  which 
treatments  are  added. 
EFFECTIVE  DATE:  April  22.  1982. 
FOR  FURTHER  INFORMATION  CONTACT: 
T.  J.  Lanier.  Chief  Staff  Officer,  Plant 
Protection  and  Quarantine,  Animal  and 
Plant  Health  Inspection  Service.  U.S. 
Department  of  Agriculture.  Room  635, 
Federal  Building.  6505  Belcrest  Road, 
Hyattsville,  MD  20782,  301-438-8247. 
SUPPLEMENTARY  INFORMATION: 

Executive  Order  12291 

The  amendments  have  been 
determined  to  be  not  a  "major  rule" 
under  Executive  Order  12291  and 
Secretary's  Memorandum  1512-1.  Based 
on  information  compiled  by  the 
Department,  it  has  been  determined  that 
the  amendments  would  have  an  annual 
effect  on  the  economy  of  approximately 
$3,500;  would  not  cause  a  major  increase 
in  costs  or  prices  for  consiuners, 
individual  industries,  Federal,  State  or 
local  government  agencies,  or 
geographic  regions;  and  would  not  cause 
significant  adverse  effects  on 


competition,  employment,  investment, 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

With  respect  to  the  amendments  to 
the  list  of  regulated  articles,  the  Office 
of  Management  and  Budget  has  waived 
the  review  process  required  by 
Executive  Order  12291  and  the 
Department  of  Agriculture  has  waived 
the  requirements  of  Secretary's 
Memorandum  1512-1. 

With  respect  to  treatments  for  certain 
regulated  articles,  consideration  was 
given  concerning  whether  or  not  to 
specify  the  appropriate  treatments  for 
almond  with  husk,  grape,  kiwi,  opuntia 
cactus,  and  walnut  wiUi  husk.  Under  the 
quarantine  and  regulations,  a  regulated 
article  from  a  regiilated  area  would  be 
eligible  for  interstate  movement 
pursuant  to  a  certificate  if,  amon^;  other 
things,  it  had  been  treated  in  accordance 
with  §  301.78-10  of  the  quarantine  and 
regulations,  and  would  be  eligible  for 
interstate  movement  pursuant  to  a 
limited  permit  if  it  were  moving  under 
certain  conditions  to  a  specified  ' 

destination  for  such  treatment. 

Based  on  research,  treatments  have 
been  found  adequate  to  destroy  the 
Mediterranean  fruit  fly  for  almond  with 
husk.  kiwi,  opuntia  cactus,  and  walnut 
with  husk.  Also,  additional  treatments 
have  been  found  effective  against  the 
Mediterranean  fruit  fly  for  grape.  It  was 
determined  that  the  appropriate 
treatments  for  such  articles  should  be 
added  in  order  to  relieve  imnecessary 
restrictions  by  allowing  the  interstate 
movement  of  such  articles  from 
regulated  areas  In  those  instances  where 
the  risk  of  spreading  the  pest  to 
noninfested  areas  can  be  eliminated. 

Further,  with  respect  to  treatments  for 
certain  regidated  articles,  it  appears  that 
there  is  no  other  feasible  alternative  to 
consider  regarding  the  requirement  that 
agencies  choose  the  alternative  that 
maximizes  net  benefits  to  society  at  the 
lowest  net  cost. 

Certification  Under  the  Regulatory 
Flexibility  Act 

Dr.  H.  C.  Mussman,  Administrator  of 
the  Animal  and  Plant  Health  Inspection 
Service,  has  determined  that  the 
amendments  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  The  amendents 
affect  the  interstate  movement  of 
regulated  articles  from  certain  areas  in 
California  designated  as  regulated 
areas.  There  are  thousands  of  small 
entities  that  move  such  articles 
interstate  from  California  and  many 
more  thousands  of  small  entities  that 


move  such  articles  interstate  bom  other 
States.  However,  based  on  information 
submitted  by  the  California  Department 
of  Food  and  Agriculture,  it  has  been 
determined  that  fewer  than  45  small 
entities  move  such  articles  interstate 
from  such  areas  in  California.  Further, 
the  overall  economic  impact  from  this 
action  is  estimated  to  be  approximately 
$3,500. 

Background 

In  a  document  published  in  the 
Federal  Register  on  August  7, 1981  (46 
FR  40203-40205),  the  Department  issued 
an  interim  rule  amending  the 
Mediterranean  fruit  fly  quarantine  and 
regulations  {7  CFR  301.78  et  seq.)  by 
adding  Japanese  pliun  (Pmnus  salicina), 
kiwi  (Actinidia  chineaia),  mango 
(Mangifera  indica],  papaya  [Carica 
papaya),  pomegranate  [Punica 
granatum],  and  wabiut  with  husk 
[Juglana  spp.)  to  the  list  of  regulated 
articles;  by  deleting  almond  without 
husk  [Pnmua  duleis  [P.  amygdalua)]  and 
Eureka,  Lisbon,  and  Villa  Franca 
cultivars  of  lemon  [Citrua  limon] 
(smooth-skinned  sour  lemon)  frt}m  the 
list  of  regulated  articles;  and  by 
specifying  treatments  for  ahnond  with 
husk,  grape,  kiwi,  opuntia  cactus,  and 
walnut  with  husk.  'The  doamient  of 
August  7, 1981,  also  included  several 
minor  nonsubstantive  changes. 

The  document  provided  that  the 
amendments  were  necessary  in  order  to 
prevent  the  artifical  spread  of  the 
Mediterranean  fruit  fly  into  noninfested 
areas  of  the  United  States  and  to  lessen 
or  delete  unnecessary  restrictions.  The 
amendments  became  effective  on  April 
22,1982. 

Written  comments  were  sohcited  for 
60  days  after  pubUcation  of  the 
amendment  and  a  public  hearing  was 
held  on  August  13, 1981.  No  written 
comments  were  received  in  response  to 
the  amendments  and  no  comments  were 
presented  at  the  public  hearing. 

The  factual  situations  which  were  set 
forth  in  the  docimient  of  August  7, 1981, 
(46  FR  40203)  still  provide  a  basis  for  the 
amendments.  Accordingly,  it  has  been 
determined  that  the  amendments  should 
remain  effective  as  published  in  the 
Federal  Register  on  August  7, 1981. 

List  of  Subjects  in  7  CFR  Part  301 

Agricultiu'al  commodities.  Plant  pests. 
Plants  (Agriculture),  Quarantine, 
Transportation. 

(Sees.  8  and  0,  37  Stat.  318.  as  amended:  (7 
U.8.C.  161. 162);  sees.  105  and  106,  71  SUt.  33 
(7  U.S.C  ISOdd,  ISOee):  37  FR  28464.  28477.  as 
amended:  45  FR  8564.  8565] 
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Done  at  Washington,  D.C..  this  16th  day  of 
April  1982. 

Harvey  L.  Ford. 

Deputy  Adtninistrator,  Plant  Protection  and 
Quarantine,  Animal  and  Plant  Health 
Inspection  Service. 
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7  CFR  Part  301 
[Docket  No.  82-306] 

Mediterranean  Fruit  Fly 

agency:  Animal  and  Plant  Health 
Inspection  Service.  USDA. 
ACTION:  Affirmation  of  rules. 

summary:  This  document  affirms 
amendments  to  the  Mediterranean  fruit 
fly  quarantine  and  regulations  for 
California  which  added  to  the  list  of 
regulated  areas  all  of  San  Mateo  County 
and  portions  of  Alameda.  Santa  Clara. 
Santa  Cruz,  Stanislaus,  Los  Angeles,  and 
San  Benito  Counties  (with  these 
additions  all  areas  in  Alameda.  Santa 
Clara,  and  Santa  Cruz  Counties  are 
designated  as  regulated  areas).  The 
effect  of  these  amendments  is  to  impose 
restrictions  on  the  interstate  movement 
of  regulated  articles  from  the  areas 
added  to  the  list  of  regulated  areas. 
These  amendments  are  necessary  in 
order  to  prevent  the  artificial  spread  of 
the  Mediterranean  fruit  fly  into 
noninfested  areas  of  the  United  States. 
EFFECTIve  date:  April  22, 1982. 
FOR  FURTHER  INFORMATION  CONTACT: 
T.  J.  Unier.  Chief  Staff  Officer, 
Regulatoiy  Support  Staff.  Plant 
Protection  and  Quarantine.  Animal  and 
Plant  Health  Inspection  Service,  U.S. 
Department  of  Agriculture.  6505  Belcrest 
Road,  Room  635  Federal  Building. 
Hyattsville.  MD  20782.  301-436-8247. 
SUPPLEMENTARY  INFORMATION: 

Executive  Order  12291 

For  this  rulemaking  action,  the  Office 
of  Management  and  Budget  has  waived 
the  review  process  required  by 
Executive  Order  12291  and  the 
Department  of  Agriculture  has  Waived 
the  requirements  of  Secretary's 
Memorandum  1512-1. 

V 


Certificatioa  Under  the  Regulatocy 
Flexibility  Act 

Dr.  H.  C  Mussman,  Administrator  of 
the  Animal  and  Plant  Health  Inspection 
Service,  has  determined  that  this  action 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities.  This  action  affects  the 
interstate  movement  of  regidated 
articles  from  all  of  San  Mateo  County, 
and  portions  of  Alameda.  Santa  Clara, 
Santa  Cruz,  Stanislaus.  Los  Angeles,  and 
San  Benito  Counties  in  California.  There 
are  thousands  of  small  entities  that 
move  such  articles  interstate  from 
.California  and  many  more  thousands  of 
small  entities  that  move  such  articles 
interstate  from  other  States.  However, 
based  on  information  compiled  by  the 
U.S.  Department  of  Agriculture,  it  has 
been  determined  that  fewer  than  155 
small  entities  move  such  articles 
interstate  from  the  regulated  areas 
added  by  the  amendments.  Further,  the 
overall  economic  impact  from  this 
action  is  estimated  to  be  less  than 
$475,000. 

Background 

A  document  published  in  the  Federal 
Regbter  on  July  22, 1981  (46  FR  37706- 
37713).  established  a  quarantine  and 
regulations  because  of  the 
Mediterranean  fruit  fly.  The  document 
quarantined  California  and  imposed 
restrictions  on  the  movement  of  articles 
designated  as  regidated  articles  from 
areas  in  California  designated  as 
regidated  areas.  Certain  areas  were 
designated  as  regulated  areas  based  on 
a  proposal.  Also,  the  document  adopted 
on  an  emergency  basis  portions  of 
Alameda  and  Santa  Qara  Counties  and 
all  of  San  Mateo  County  in  California  as 
regulated  areas.  The  document  of  July 
22, 1981.  invited  interested  persons  to 
submit  written  comments  on  or  before 
September  14, 1981,  concerning  these 
emergency  additions  to  the  list  of 
regulated  areas.  One  written  comment 
was  received  fhim  a  representative  of 
the  North  Carolina  Department  of 
Agriculture.  The  comment  was  in 
support  of  all  necessary  efforts  being 
taken  to  eradicate  the  Mediterranean 
fruit  fly  in  California.  If  emphasized  the 
importance  of  close  monitoring  and 


surveillance  activities  but  did  not 
suggest  any  changes  in  the  quarantine 
and  regulations. 

The  document  of  July  22, 1981,  also 
included  a  notice  of  a  public  hearing 
concerning  the  emergency  additions  to 
the  list  of  regulated  areas.  Pursuant  to 
this  notice,  a  public  hearing  was  held  in 
Los  Gatos,  California,  on  August  13, 
1981.  No  comments  were  presented  at 
the  public  hearing. 

In  addition,  documents  published  in 
the  Federal  Register  on  August  19  and 
September  2  1981  (46  FR  42072-42073. 
44144-44145),  on  an  emergency  basis 
further  amended  the  quarantine  and 
regulations  by  adding  portions  of  Santa 
Cruz.  Stanislaus.  Los  Angeles,  and  San 
Benito  Counties  to  the  list  of  regulated 
areas.  The  amendments  became 
effective  on  the  dates  of  publication. 
Comments  were  solicited  for  60  days 
after  publication  of  the  amendments.  No 
comments  were  received. 

The  documents  of  July  22  August  19, 
and  September  2  1981.  indicated  that 
the  amendments  were  necessary  as 
emergency  measures  in  order  to  prevent 
the  artificial  spread  of  the 
Mediterranean  fruit  fly  into  noninfested 
areas  of  the  United  States.  The  factual 
situations  vAadi  were  set  forth  in  these 
documents  of  July  22  August  19,  and 
September  2. 1981  (46  FR  37706,  42072. 
44144)  still  provide  a  basis  for  the 
amendments.  Accordingly,  it  has  been 
determined  that  the  amendments  should 
remain  effective  as  published  in  the 
Federal  Registn  on  those  dates. 

List  of  Subjects  m  7  CFR  Fait  301 

Agricultural  commodities.  Plant  pests. 

Plants  (Agriculture),  Quarantine. 
Transportation. 

(Sees.  8  and  9,  37  Stat  318,  as  amended  (7 
U.S.C.  161. 162):  37  FR  28464.  28477,  as 
amended:  38  FR  19141) 

Done  at  Washingtoa  D.C  this  16th  day  of 
April  1982. 

Harvey  L  Foid. 

Deputy  Administrator,  Plant  Protection  and 
Quarantine,  Animal  and  Plant  Health 
Inspection  Service. 
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826 1 61 52 

840 1 7268 

843 _ 1 7268 

850 16349 

901 A* 16797 

910 L 1 7240 

91 3 » 1 6046 

91 7 1 5605 

920 1 3836 

931 , 1 61 88 

936 ™.Ji 141 70 

938 1.1 1 5368 

943 141 70 

31  CFR   1 1 


PropoMdRil 

515 

^ 

.17030 

51 _! 

, 

.16033 

32CFR 

56 

.15122 

199 

213 _ 

■•~ 

._  16014 

16321 
.14899 

505 

17281 

892 

.16780 

Proposed  Ri4m: 

505 


14925 

806b 1 7307 


33CFR 

3 

81 

84 

85........... 

86 

87 

88 

89 

100 

117 

165 

402 


...  13796 
...13798 
...  15135 
...  15135 
...  15135 
...16173 
...16174 
...13800 
...16176 
...15136 
.13802,  16177 
...13803 
403 13803 

PropoMd  RutaK 

Ch.  1 14014 

Ch.  IV 14014 

100 15144 

110 15145 

117.... 13838,  15146.  16188 


fe 


168.. 
175.. 
181.. 
207.. 
401.. 


34CFR 

4 

76 

205 _. 

630 

631 


.17307 
.15606 
.15606 
.16046 
.13838 


16780 

17420 

17246 

15582 

17252 


632. . 17252 

633 1 7252 

634 1 7252 

635 1 7252 

655 14112 

656 141 12 

657 141 12 

658 141 12 

660 14112 

683 1 7200 

730 1 5582 

Propoxd  RutoK 

76 1 7424 

35CFR 

PropoMd  RuIm: 

1 33 1 6360 

36CFR 

72 15137 

223 161 78 

PropoMdRulM: 

Ch.  1 16936 

Ch.  XII 16936 

7 16047.  16048.  17055 

38CFR 

1 1 6322 

36 1 51 37 

PropoMd  Rutes: 

21 16797 

36 141 72 

39CFR 

Propoacd  RuteK 

1 0 1 4862 

1 1 1 1 4862 

233 1 4862 

40CFR 

1 7 1 6797 

52; 14707,  15140,  15579- 

15587. 15782-15795. 16015- 

16018, 16324-16332. 16784. 

17284 

60 16564.  16582.  17285 

61 1 7285 

81 15587.  16333,  17285 

86 14904,  16182,  16334 

122 15304 

123 15307.  16544.  16625. 

17056-17058 

1 24 1 5304 

162 16020 

180 14905-14910,  16019- 

16022,17059 

201 14709 

256 14910-14912,  17078. 

17286 

264 15032,  16544 

265 „ 15032,  16544 

PropoMd  Rules: 

Ch.1 15702,  16799 

52 15147,  15368,  15609. 

15810-15814,16361 

65 1 41 77 

81 15815,  16805 

86 16646,  16806 

122 15147.  15368,  15369, 

16049 
123 14925,  14926,  15147, 

15369. 15609. 1604* 

124 15147.  15369.  16049 

146 15147,  15369,  16049 

180 16050.  16051,  17078 


761. 


.17426 


41CFR 

Ch.  1.. 

Ch.  7 „. 

Ch.  60...... 

Ch.  101... 

4-1 

8-1 


8-3 

8-95 

9-15 

9-50 

101-43 

Proposed  Rules; 

Ch.  1i 

Ch.  14 

42CFR 

405 

441 

Proposed  Rules: 

421 


.16335 
. 14914 
.14696 
.15141 
.16335 
.15332 
.15332 
.15333 
.16730 
.16730 
.15797 

.14014 
.16936 


.16339 
.16339 

.15370 


43CFR 

1 820 1 4487 

PuMo  Lend  Orders: 

6153 14157 

6229 1 7287 

6230 141 57 

6231 14158 

6233 1 6626 

6234 1 6627 

6235 1 6627 

6236 16628 

6237 1 6628 

6238 1 7060 

6239 „ „ 1 7060 

Proposed  Rules: 

Subtme  A. 16936 

Ch.  I „„ 16936 

Ch.  II 16936 

3130 J.... 16807 

44CFR 

64 16023-1627,  17287 

65 17289,  17290 

70 t7061-17064 

Proposed  Rulee: 

64 1 3806 

67 15373. 17078-17082 

302A — 14500 

2800 „ 1 5284 

2880 1 5286 

45CFR 

302 16027 

303 1 6027 

400 16183 

Proposed  Rutee: 

Ch.  XI 14734 

5 15610 

46CFR 

31 15210 

32 1 5210 

33 1 5210 

35 15210 

37 1 521 0 

38 .! 1 521 0 

63 1 521 0 

66 1 7290 

71 1 5210 

75 „ 1 5210 


76.-.. 

77.™ 

78...„ 

79„... 

92..... 

94..... 

96..... 

97..... 

99..._ 

110- 

111_ 

112.._ 

113.._ 

161.... 

162..„ 


190.. 
192.. 
196„ 
401. 
510.. 
530.. 


.15210 
.15210 
.15210 
.15210 
.15210 
.15210 
.15210 
.15210 
.15210 
.15210 
.15210 
.15210 
.15210 
.15210 
.16648 
.15210 
.15210 
.15210 
.13806 
.16030 
.14709 


Ch.  I _..  14014.  15147 

Ch.  Ill 14014 

25 1 6648 

26_ 1 6648 

56 13838 

58 13838 

502 1 4734 

47CHt 

0 15333,  16031 

1 15333 

2. 13809.  16786 

22 14710.  16786 

67 1 51 42 

73 13812-13816,  15334- 

15336. 16629, 16630, 16786 
17065,17291-17295 

74 26786 

81 15333 

83 15333 

87 — 15333.  17296 

90 14489.  15337,  15588. 

16789 

97 16789.  16790 

Proposed  Rules: 

Ch.  I „.  17083. 17308 

2 17309 

67 1 5374 

73 13839-13844.  14177. 

15376-15379. 16052. 16652- 
16661. 16807, 16809, 17309. 

17310 

87 1 7309 

90 16052.  16661 

95 . 1 41 78 

97 14197 

48  cm 

Proposed  RuteK 
35 


A2... 


.16189 
.16189 


49CFR 

1 16631 

171 13816,  16632 

173 13816,  16183,  16632 

178 13816.  16183.  16632 

19^ 13818 

630 13825 

1005 14710 

1 006 14710 


1031. 
1047 


..16186 
.15142 
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Subtitle  A 14014 

Ch.  1 14014 

Ch.  II 14014 

Ch.  Ill 14014 

Ch.  IV 14014 

Ch.  V 14014 

Ch.  VI 14014 

1 71 16286 

1 72 16286 

222 16189 

525 14501 

531 14501 

533 14501 

537 14501 

555 14501 

556 14501 

569. 14501 

571 13845.  14501.  15612 

57a 14501 

574 „ 14501 

575 14501 

576 1 4501 

577 14501 

580 14501 

581 14501 

50CFR 

26 1 7066 

61 1 15341 

619 16632.  16791 

640. 1 5588 

651 14158 

65i 14158 

656 _.. „ 1 5341 

657 1 5341 

671 16339 

Ch.  I 16936 

Ch.  IV 16936 
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83 14739 
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AQENCY  PUBLICATION  ON  ASSIGNED  DAYS  OF  THE  WEEK 


The  following  agencies  have  agreed  to  publish  aH 
documents  on  two  assigned  days  of  ttie  week 
(Monday/Thursday  or  Tuesday/Friday). 


This  it  a  voluntary  program.  (See  OFR  NOTICE 
41  FR  32914,  August  6.  1976.) 


DOT/SECRETARY 


USDA/ASCS 


DOT/SECRETARY 


USOA/ASCS 


DOT/COAST  GUARD 


USOA/FNS 


DOT/COAST  GUARD 


DOT/FAA 


USOA/FNS 


USOA/REA 


DOT/FAA 


USOA/REA 


DOT/FHWA 


USOA/SCS 


DOT/FHWA 


DOT/FRA 


USOA/SCS 


MSPB/OPM 


DOT/FRA 


DOT/MA 


MSPB/OPM 


LABOR 


DOT/MA 


LABOR 


DOT/NHTSA 


HHS/FDA 


DOT/NHTSA 


HHS/FDA 


DOT/RSPA 


DOT/RSPA 


DOT/SLSDC 


DOT/SLSOC 


DOT/UMTA 


DOT/UMTA 


Documents  normally  scheduled  for 
publication  on  a  day  that  will  be  a 
Federal  holidey  will  be  published  the  next 
work  day  folkjwing  the  holiday.  Ck)mments 
on  this  program  are  etill  invited. 


Comments  shouk)  be  sut>mitted  to  ttie 
Day-of-the-Week  Program  Coordinator, 
Office  of  the  Federal  Register,  Natk>nal 
Archives  and  Records  Service,  General 
ServKes  Administration,  Washington,  O.C. 
20408. 


List  of  Public  Laws 

Note:  No  public  bills  which  have  become  law  were  received  by  the 
Office  of  the  Federal  Register  for  inclusion  in  today's  List  of  Public 
Laws.        1 1 

last  Ustiiig  A|nil  20. 1962 


wouMyou 
like  to  know 

if  any  changes  have  been  made  in 

certain  titles  of  the  CODE  OF 

FEDERAL  REGULATIONS  without 

reading  the  Federal  Register  every 

day?  If  so,  you  may  wish  to  subscribe 

totheLSA(ListofCFR 

Sections  Affected),  the  "Federal 

Register  Index,"  or  both. 

LSA  (List  of  CFR  Sections  Affected) 

$10.00 

per  year 

The  LSA  (List  of  CFR  Sections 

Affected)  is  designed  to  lead  users  of 

the  Code  of  Federal  Regulations  to 

%^  ^  amendatory  actions  published  in  the 

'         Federal  Register,  and  is  issued 

monthly  in  cumulative  form.  Entries 

indicate  the  nature  of  the  changes. 

Federal  Register  Index     $8.00 

per  year 

Indexes  covering  the 

contents  of  the  daily  Federal  Register  are 

issued  monthly  in  cumulative  form. 

Entries  are  carried  primarily  under  the 

names  of  the  issuing  agencies.  Significant 

subjects  are  carried  as  cross-references. 

A  findine  aid  is  included  in  each  publication  which  lists 
Federal  Register  page  numbers  with  the  date  of  publication 

in  the  Federal  Register. 

Note  to  FR  Subscribers:  FR  Indexes  and  the 

LSA  (List  of  CFR  Sections  Affected)  will  continue 

to  be  mailed  free  of  charge  to  regular  FR  subscribers. 


Mail  order  form  to: 

Superintendent  of  Documents,  U.S.  Government  Printing  Office,  Washington,  D.C 


There  is  enclosed  $- 


..for. 


20402 
subscription(s)  to  the  publications  checked  below: 


E 
I 

B     street  Address . 


LSA  (LIST  OF  CFR  SECTIONS  AFFECTED)  ($10.00  a  year  domestic;  $12.50  foreign) 
FEDERAL  REGISTER  INDEX  ($«.00  a  year  domestic;  SiaOO  foreign) 


Name. 
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state. 
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■     Mtkt  check  payable  to  the  Superinttndtnt  of  Documents 
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FEDERAL  REGISTER  Published  daily,  Monday  through  Friday, 
(not  published  on  Saturdays,  Sundays,  or  on  official  holidays), 
by  the  Office  of  the  Federal  Register,  National  Archives  and 
Records  Service,  General  Services  Administration,  Washington, 
D.C.  2040a  under  the  Federal  Register  Act  (49  Stat.  500,  as 
amended:  44  U5.C  Ch.  15)  and  the  regulations  of  the 
Administrative  Committee  of  the  Federal  Register  (1  CFR  Ch.  I). 
Distribution  is  made  only  by  the  Superintendent  of  Doctiinents, 
U.S.  Government  Printing  Office.  Washington.  D.C.  20402. 


The  Federal  Roster  provides  a  uniform  system  for  making 
available  to  the  public  regulations  and  legal  notices  issued  by 
Federal  agencies.  These  include  Presidential  proclamations  and 
Executive  Orders  and  Federal  agency  documents  having  general 
applicability  and  legal  effect,  documents  required  to  be 
published  by  Act  of  Congress  and  other  Federal  agency 
documents  of  public  interest  Documents  are  on  file  for  pubUc 
Inspection  in  the  Office  of  the  Federal  Register  the  day  before 
they  are  published,  unless  earlier  filing  is  requested  by  the 
issuing  agency. 

The  Faderal  Register  win  be  furnished  by  mail  to  subscribers, 
free  of  postage,  for  $30a00  per  year,  or  $150.00  for  six  months, 
payable  in  advance.  The  charge  for  individual  copies  is  $1.50 
for  each  issue,  or  $1.50  for  each  group  of  pages  as  actually 
bound.  Remit  chedc  or  money  order,  made  payable  to  the 
Superintendent  of  Documents,  U.S.  Government  Printing  Office, 
Washington,  D.C  20402. 

There  are  no  restrictions  on  the  republication  of  material 
appearing  in  the  Federal  Register. 

Questions  and  requests  for  specific  information  may  be  directed 
to  the  telephone  numbers  listed  under  INFORMATION  AND 
ASSISTANCE  in  the  READER  AIDS  section  of  this  issue. 
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17467 


17530 
17528 


17600 


17671 


17609 


Agricultural  Marketing  Service 

RULES 

Lemons  grown  in  Ariz,  and  Calif. 

PROPOSED  RULES 

Milk  marketing  orders: 

Georgia  et  al. 
Potatoes  (Irish)  grown  in  N.C.  and  Va. 

Agriculture  Departnuent 

See  also  Agricultural  Marketing  Service;  Fanners 
Home  Administration;  Food  and  Nutrition  Service; 
Soil  Conservation  Service.    . 
NOTICES 

Import  quotas  and  fees: 
Sugar;  fee  adjustment 

Alcohol,  Drug  Abuse,  and  Mental  Health 
Administration 

NOTICES 

Meetings;  advisory  committees: 
May 

Army  Department 

See  also  Engineers  Corps. 
NOTICES 
Meetings: 
Science  Board  (2  documents) 


17744 


17606 
17606 


17608 


17608 
17706 


Centers  for  Disease  Control 

NOTICES 

iGrants;  availability,  etc.: 
17672        Venereal  disease  control;  correction 

Child  Support  Enforcement  Office 

RULES 

federal  financial  participation: 
Public  assistance  programs;  State  agency  cost 

:  allocation  plans;  preparation,  submission  and 
approval  requirements  and  transfer  of  review 
and  approval  functions  to  Regional  Divisions; 

I    interim  rule  and  request  for  comments 


17506 


17610 


17609 


17575 

17602 

17603 

17603 

17603 
17706 


17603 
17603 


Civil  Aeronautics  Board 

PROPOSED  RULES 

Fee  schedules  for  services  benefiting  individual 

recipients;  license  fees  elimination  and  filing  fees 

revision;  extension  of  time 

NOTICES 

Certificates  of  public  convenience  and  necessity 

and  foreign  air  carrier  permits;  weekly  applications 

Commuter  fitness  determinations 

Hearings,  etc.: 

Northeastern  International  Airways.  Ina;  fitness 

investigation 
Mail  rates,  domestic 
Meetings;  Sunshine  Act 

Civil  Rights  Commission 

NOTICES 

Meetings;  State  advisory  committees: 

California 

Colorado 


17613 


17786 


17610 


17812 


Commerce  Department 

See  also  National  Bureau  of  Standards;  National 
Oceanic  and  Atmospheric  Administratian;  National 
Technical  Information  Service. 
RULES 

Nondiscrimination: 

Handicapped  in  federally  assisted  proerams 
NOTICES 

Committees;  establishment,  renewals,  terminations, 
etc.: 

International  Legal  Metrology  Advisory 

Committee 

Pacific  and  Gulf  of  Mexico  Fisheiy  Management 

Councils;  Advisory  Panels 

Commodity  Futures  Tradtoig  Commission 

NOTICES 

Committees;  establishment,  renewals,  and 

terminations,  etc.: 

State  Jurisdiction  and  Responsibilities  Advisory 

Committee 
Contract  market  proposals: 

Coffee,  Sugar,  and  Cocoa  Exchange,  Inc.;  coffee 

"C  contract 
Meetings;  Sunshine  Act 

Defense  Department 

See  also  Army  Department;  Defense  Logistics 
Agency;  Engineers  Corps. 
NOTICES 
Meetings: 
DIA  Advisory  Committee 

Defense  Logistics  Agency 

NOTICES 

Environmental  statements;  availability,  etc.: 
Terminal  Island  Mole,  Naval  Station,  Long 
Beach,  Calif.;  construction  and  relocation  of  fuel 
pien  hearing 

Economic  Regulatory  Administration 

NOTICES 

Consent  orders: 
Inexco  Oil  Co. 

Education  Department 

RULES 

Postsecondary  education: 

Sp>ecial  programs  staff  and  leadership  personnel 

training  program 
NOTICES 
Grant  applications  and  proposals;  closing  dates: 

Educationally  depriveid  children — neglected  or 

delinquent  compensatory  education  programs 
Postsecondary  education: 

National  direct  student  loan,  college  work-study. 

supplemental  educational  opportunity  grant 

programs;  sample  cases  and  expected  parental 

contributions;  publicatioo 
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17613 


17665 
17664 
17664 


17614 


.  Emptoyment  and  Training  Administration 

NOTICES 

Comprehensive  Employment  and  Training  Act 
programs: 
17692        Youth  programs  for  members  of  migrant  and 

other  seasonally  employed  farmworker  families; 

grant  applications  and  allocation  of  funds 

Employment  Standards  Administration 

NOTICES 
17718     Minimum  wages  for  Federal  and  federally-assisted 
construction;  general  wage  determination  decisions, 
modifications,  and  supersedeas  decisions  (Ala.. 
Ariz.,  Fla..  Iowa.  Md.,  Mass..  Okla.,  Oreg..  Va..  and 
Wash.) 

Energy  Department 

See  also  Economic  Regulatory  Administration; 

Energy  Information  Administration;  Federal  Energy 

Regulatory  Commission. 

NOTICES 

Environmental  protection,  safety  and  emergency 

preparedness;  weekly  crude  watch  report; 

implementation 

International  atomic  energy  agreements;  civil  uses; 

subsequent  arrangements: 
European  Atomic  Energy  Community 
European  Atomic  Energy  Community  and  Japan 
European  Atomic  Energy  Community  and 
Switzerland  (2  documents) 

Energy  information  Administration 

NOTICES 

Petroleum  supply  data  collections  forms,  changes; 
inquiry  and  hearing 

Engineers  Corps 

NOTICES 

Environmental  statements;  availability,  etc.: 
17609        Manteo  (Shallowbag)  Bay  Project.  Dare  County, 
N.C.;  intent  to  prepare 

Environmental  Protection  Agency 

RULES 

Air  quality  implementation  plans;  approval  and 
promulgation;  various  States,  etc.: 
17483         Arizona 

17486  California 

Water  pollution  control: 

17487  State  underground  injection  control  program; 
Louisiana 

17488  State  underground  injection  control  program; 
Texas 

PROPOSED  RULES 
Permit  programs,  consolidated: 
17578        Underground  injection  control  program;  Class  II 
programs  for  Indian  lands;  increased  Agency 
flexibility 
Procurement: 
17581         Contracts  Involving  current  of  former  employees; 
prevention  of  conflicts  of  interest 
Water  pollution  control: 
17580        Ocean  dumping;  cancellation  of  site  designations 
NOTICES 

Environmental  statements;  availability,  eta: 
17668        Agency  statements;  review  and  comment;  report 

availability 
17667        Agency  statements;  weekly  receipts 


Meetings: 

17665  Lead;  air  quality  criteria  workshops 
Toxic  and  hazardous  substances  control: 

17666  Premanufacture  notices  receipts 

17665         Premanufacture  notification  requirements;  test 
marketing  exemption  application 

Farmers  Home  Administration 

RULES 

Rural  housing  loans  and  grants: 
17467        Policies,  procedures,  and  authorizations  (Section 
502);  revision  and  redesignation;  correction 
PROPOSED  RULES 
Rural  housing  loans  and  grants: 
17544        Multiple  family  housing  borrowers  and  grant 
recipients;  management  and  supervision 

'  Federal  Communications  Commission 

RULES 

Radio  services,  special: 
17512        Aviation  and  maritime  services;  editorial 

amendments,  etc.;  correction 
17512        Land  mobile  services;  interconnection  with 
public  switched  telephone  network 

Federai  Contract  Compliance  Programs  Office 

PROPOSED  RULES 
17744     Affirmative  action  requirements  for  government 
contractors 


_' 

Federal  Emergency  Management  Agency 

RULES 

Flood  elevation  determinations: 

17490 

Arizona  et  al. 

17502 

Connecticut  et  al. 

PROPOSED  RULES 

Flood  elevation  determinations: 

17583 

California  et  al. 

17596 

Ohio;  correction 

17617 

17618 

17618 

17619 

17619 

17619 

17620- 

17622 

17622- 

17624 

17625 

17626 

17626 

17627 

17628 

17628 

17629 

17630 

17630 

17631 

17632 

17633, 

17634 

17636 

17637 


Federai  Energy  Regulatory  Commission 

NOTICES 

Hearings,  etc.: 
Austin.  Stephen  E.,  et  al. 
Burgess.  N..  et  al. 
Colorado  Interstate  Gas  Co. 
Consolidated  Gas  Supply  Corp. 
Distrigas  of  Massachusetts  Corp. 
East  Tennessee  Natural  Gas  Co. 
El  Paso  Natural  Gas  Co.  (3  documents) 

Energenics  Systems.  Inc.  (3  documents) 

Hillsborough,  New  Hampshire 

Jones,  Cyril  M.,  et  al. 

Kansas  Power  &  Light  Co.  ' 

Massey.  Bruce  J. 

Michigan  Wisconsin  Pipe  Line  Co.  et  al. 

Natural  Gas  Pipeline  Co.  of  America 

Northern  Colorado  Water  Conservancy  District 

Northern  Natural  Gas  Co.  et  al.  (2  docimients) 

Oroville- Wyandotte  Irrigation  District 

Panhandle  Eastern  Pipe  Line  Co.  (2  documents) 

Potsdam  Paper  Corp.  (2  documents) 

Seattle  Oil  Service.  Inc.  (2  documents) 

Slater,  Ted  Lance 
Southwest  Gas  Corp. 
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17635 
17637 
17638 
17638 
17639 
17639 
17640 
17641 

17642- 
17654 


17623 
17626 
17627 


174S8 
17471 


Springer,  Michael  Earl  et  al.  (2  documents) 

Sunapee,  New  Hampshire 

Temiessee  Gas  Pipeline  Co. 

Texas  Eastern  Transmission  Corp. 

Thayer,  Mo. 

Western  Hydro  Electric,  Inc. 

Yankee  Power  Co. 

Yuba  County  Water  Agency 
I  NaturarCas  Policy  Act: 

Jurisdictional  agency  determinations  (3 

documents] 
I  Small  power  production  and  cogeneration  facilities; 
qualifying  status;  certiBcation  applications,  eta: 

Energenics  Systems  Inc.  (2  docimients) 

Great  American  Federal  Savings  &  Loan  Assoc 

Kimberly-Clark  Corp. 

Federal  Home  Loan  Bank  Board 

;RULES 

jFederal  savings  and  loan  system: 

Correspondent  activities  of  Federal  associations 
Federal  savings  and  loan  system,  etc.: 

Federal  and  state-chartered  insured  institutions; 

employment  contracts  with  officers 


iFederal  Maritime  Commission 

NOTICES 

17668    [Agreements  filed,  etc. 

Federal  Mine  Safety  and  Healtti  Review 
Commission 

NOTICES 
17706     Meetings;  Sunshine  Act  (2  docimients) 

Federal  Reserve  System 

NOTICES 

Applications,  etc.: 
17668        Buckeye  Associates,  Ltd.  et  al. 
17671         Central  National  Chicago  Corp, 

17668  First  Atlanta  Corp.  et  al. 

Bank  holding  companies;  proposed  de  novo 
nonbank  activities: 

17669  Barclays  Bank  Ltd.  et  aL 

17670  CBT  Corp.  et  al. 
17706     Meetings;  Simshine  Act 

Federal  Trade  Commission 

RULES 

Prohibited  trade  practices: 

17472  Hercules  Inc.  et  al. 
NOTICES 

17706     Meetings;  Sunshine  Act 

Fish  and  Wildlife  Service 

RULES 
17521     Forfeited  or  abandoned  property;  disposal 

Food  and  Drug  Administration 

RULES 

Animal  drugs,  feeds,  and  related  products: 
17482    -    Continental  Grain  Co.;  sponsor  name  change 

from  Allied  Mills,  Inc.;  correction 
17482        Dichlorophene  and  toluene  capsules 
17482        Nitrofurazone  ointment 

Human  drugs: 

17473  Antibiotic  drugs,  peptide;  polymyxin  B  sulfate- 
acetic  acid-propylene  glycol  otic  solution  et  al.; 
hearing  denied,  etc. 


17738 

17575 
17575 

17576 

17672 
17672 

17740 

17677 

17673 
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17756 


17505 


17506 


17582 


17680 


Marketing  status  of  ingredients  recommended  for 
over-the-counter  use;  amended  enforcement 
policy  statement 

PROPOSED  RULES 

Human  drugs: 
Acne  drug  products,  topical  (OTC);  monograph 
estabhshment;  advance  notice;  correction 
Antifungal  drug  products,  topical  (OTC); 
monograph  establishment;  advance  notice: 
correction 

Weight  control  products  (OTC);  monograph 
establishment;  advance  notice;  extension  of  time 

NOTICES 

Food  additives,  petitions  filed  or  withdrawn: 

Ciba-Geigy  Corp. 

JSR  America,  Inc. 
Human  drugs: 

Diphenhydramine  (OTC);  nighttime  sleep-aid, 

marketing  status;  enforcement  policy 

Prescription  topical  anti-infective  drug  products; 

drug  efficacy  study  implementation;  application 

withdrawn 

Single-entity  coronary  vasodilators;  drug  efficacy 

study  implementation;  exemption  revoked  and 

hearing 

Food  and  Nutrition  Service 

RULES 

Child  nutrition  programs: 
School  lunch  program;  food  preference 
information  collected  by  State  Food  Distribution 
Advisory  Councils 

Food  stamp  program: 
Illegal  aUens  referral,  ineligible  aliens  income 
and  resources  treatment,  optional  administrative 
fraud  determination  hearings,  etc. 

Health  and  Human  Services  Department 

See  also  Alcohol,  Drug  Abuse,  and  Mental  Health 
Administration;  Centers  for  Disease  Control;  Child 
Support  Enforcement  Office;  Food  and  Drug 
Administration;  Health  Care  Financing 
Administration;  Himian  Development  Services 
Office;  Public  Health  Service;  Social  Security 
Administration. 
RULES 

Conduct  standards: 
Post-employment  restrictions;  debarment  or 
suspension  of  former  employees  for  violations 
Public  assistance  programs;  State  agency  cost 
allocation  plans;  preparation,  submission  and 
approval  requirements  and  transfer  of  review  and 
approval  functions  to  Regional  Divisions;  and 
informal  grant  appeals  procedures  update:  interim 
rule  and  request  for  comments 
PROPOSED  RULES 

Sterilization  regulations;  request  for  comment  on 
operation;  assessment  of  clarity  and  effectiveness 
and  need  for  revision 
NOTICES 

Agency  forms  submitted  to  OMB  for  clearance 


VI 
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Health  Care  Fln«icing  Administration 

RULES 
17400     Public  assistance  programs:  State  agency  cost 

allocation  plans;  preparation,  submission  and 

approval  requirements  and  transfer  of  review  and 

approval  functions  to  Regional  Divisions;  interim 

rule  and  request  for  comments 

PROPOSED  nUtES 

Medicaid: 
Sterilization  regulations  (Editorial  note:  For  a 
docwBent  on  tlids  subject  see  entry  under  Health 
and  Human  Services  Department.) 

Human  Devetopmeot  Servicee  Office 

RULES 

Social  services  programs: 
17506  Public  assistance  programs:  State  agency  cost 
allocation  plans;  preparation,  submission  and 
approval  requirements  and  transfer  of  review 
and  approval  functions  to  Regional  Divisions: 
interim  rule  and  request  for  comments 

PROPOSED  RtAES 

Social  services  programs: 
Steriliration  regulations  [Editoriai  note:  For  a 
document  on  tiSs  subject  see  entry  under  Health 
and  Human  Services  Department.) 

Interior  Department 

See  Fish  and  Wildlife  Service;  Land  Management 
Bureau;  National  Park  Service:  Surface  Mining 
Reclamation  and  Enforcement  Office. 


17602 

17683, 
17686 
17685 


17691 


Interstate  Commerce  Commission 

NOTICES 
Motor  carriers: 

Compensated  intercorporate  hauling  operations; 

intent  to  engage  in 

Permanent  authority  applications  {2  documents] 

Permanent  authority  appUcations:  restriction 
removals 
Railroad  services  abandonment 
Consolidated  Rail  Corp.;  correction 

Labor  Department 

See  Employment  and  Training  Administration; 
Emplojrment  Standards  Administration;  Federal 
Contract  Compliance  Programs  Office:  Labor 
Statistics  Bureau. 


Labor  Statistics  Bureau 

NOTICES 
Meetings: 
17692        BaBinen  Reaearob  Advisory  Council 

17601  Business  Research  Advisory  Coundl  Committees 

Land  llanagement  Bureau 

NOTICES 

Alaska  native  claims  selections;  a|q>lications,  etc.: 
17001        Kodik  Yupik  Coip.  et  aL:  correction 
17001        Nunakauiuk  Yiq>ik  Coip.  et  al.;  correction 

Conveyance  of  public  laikls: 

17602  Wyftming 

Oil  aad  gas  leases: 
17001        National  Petroleum  Reserve,  Alaska;  sale  notice 
and  listing  of  tracts;  correction 

Organization  and  functions: 
17001         Alaska  State  Office;  office  hours,  change 


17409 
17693 

17604 


17597 


17605 
17605 


Nafional  Aeronautfcs  and  Space  AdrnMstraflon 

RULES 

Procurement: 

Directive  82-3 
NOTICES 
Meetings: 

Aeronautics  Advisory  Committee 

National  Bureau  of  Standards 

NOTICES 

Information  processing  standards.  Federal: 
Interface  standards  exclusion  list  (2  documents) 

National  Oceanic  and  Atmospbaric 
Administration 

PROPOSED  RULES 

Fishery  conservation  and  management 

Stone  crab.  Gulf  of  Mexico 
NOTICES 
Marine  mammal  permit  applications,  etc.: 

Dinnes  Memorial  Veterinary  Hospital 

Marineland  Amusements  Corp. 


National  Parte  Service 

NOTICES 

Historic  Places  National  Register  pending 
nominations: 
17602        Mississippi 

National  Technical  kiform^on  Service 

NOTICES 
17605     Inventions;  Government-owned;  availability  for 
licensing 


Nuclear  Regulatory  Commission 

NOTICES 
Applications,  etc.: 

Baltimore  Gas  &  Electric  Co. 

Commonwealth  Edison  Co.  (3  documents) 


17694 
17694, 
17695 
17695 
17696 
17696 
17696 
17690 
17097 
17097 

17690- 
17700 


17697 


17465 
17520 


Consumers  Power  Co. 

Florida  Power  &  Light  Co. 

Iowa  Electric  Light  &  Power  Co. 

Northeast  Nuclear  Energy  Co.  et  al. 

Texas  Utilities  Generating  Co.  et  al. 

Virginia  Electric  &  Power  Co. 

Washington  Public  Power  Supply  System 
Meetings: 

Reactor  Safeguards  Advisory  CooMsittee  (3 

docimients) 
Safety  anfdysis  reports,  safety  evaluation  reports; 
availability,  etc.: 

Kansas  Gas  &  Electric  Co. 

Personnel  Management  Office 

RULES 

Health  benefits.  Federal  employees: 

MedicaHy  imderserved  areas 
PROPOSED  RULES 

Reduction  in  force  (RIF)  procedures  and  ejects; 
advance  notice 


Public  Health  Service 

RULES 
17409     Uncompensated  services;  income  criteria  for 
eligibihty 


Federal  Register  /  Vol.  47,  No.  79  /  Friday.  April  23. 1982  /  Contents 


vn 


17679 


17578 


17704 
17704 


17575 


17693 


17600 
17601 

17601 
17602 


17703 
17704 
17707 


17700 
17701, 
17702 


PROPOSED  RULES 

Grants: 
Sterilization  regulations  [Editorial  note:  For  a 
document  on  this  subject  see  entry  under  Health 
and  Human  Services  Department.) 

NOTICES 

Organization,  functions,  and  authority  delegations: 
Health  Services  Administration,  Administrator; 
general  powers  and  duties 

Securities  and  Exchange  Commission 

NOTICES 

Hearings,  etc.: 

Potomac  Edison  Co.  et  al. 

West  Texas  Utilities  Co. 
Meetings;  Sunshine  Act 
Self-regulatory  organizations;  proposed  rule 
changes: 

Midwest  Securities  Trust  Co.  (2  documents) 

New  York  Stock  Exchange,  Inc.  (2  documents) 


17576 


17607 


Jective  Service  System 

PROPOSED  RULES 

|Privacy  Act;  implementation 
Small  Business  Administration 

PIOTICES 

Applications,  etc.: 
ALPHA  Financial  Corp. 
Marcon  Capital  Corp. 

Social  Security  Administration 

PROPOSED  RULES 

Social  Security  benefits  and  supplemental  security 
Income: 

Experiments  and  demonstration  projects; 

correction 

Social  Security  Reform,  National  Commission 

NOTICES 

Meetings 


II  Conservation  Service 

NOTICES 
•  Environmental  statements;  availability,  etc.: 
Big  Cedar  Creek  Watershed.  Ga. 
Bunker  R-3  School  Critical  Area  Treatment 
RC&D  Measure,  Mo. 

Red  Bud  River  Front  Park  RC&D  Measure,  Mich. 
Temple  Landing  Park  RC&D  Measure,  Ga. 

Surface  Mining  Reclamation  and  Enforcement 
Office 

PROPOSED  RULES 

Abandoned  mine  land  reclamation  program;  plan 
submissions: 
Tennessee 

Textile  Agreements  lmplementati<Mi  Committee 

NOTICES 

Cotton,  wool,  or  man-made  textiles: 
Brazil 


Treasury  Department 

NOTICES 
17705     Federal  assistance  award  data  system  for 
notification  to  States 
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Rules  and  Regulations 


FedenI  Regiatar 
VoL  47,  Na  70 
FHday,  April  23.  1982 


This  section  of  the  FEDERAL  REGISTER 
contains  regulatory  documents  having 
general  applicability  and  legal  effect,  most 
of  which  are  keyed  to  and  codified  in 
the  Code  of  Federal  Regulations,  which  is 
published  under  50  tittes  pursuant  to  44 
U.S.C.   1510. 

The  Code  of  Federal  Regulations  is  sold 
by  the  Superintendent  of  Documents. 
Prices  of  new  books  are  listed  in  the 
first  FEDERAL  REGISTER  issue  of  each 
month. 


OFFICE  OF  PERSONNEL 
MANAGEMENT 

5  CFR  Part  890 

Federal  Employees  Health  Benefits 
Program;  Benefits  for  Me<flcally 
UfKierserved  Areas 

agency:  Office  of  Personnel 

Management 

action:  Final  rule. 

summary:  The  Office  of  Personnel 
Management  (OPM]  is  amending  its 
regulations  pertaining  to  benefits  under 
the  Federal  Employees  Health  Benefits 
(FEHB)  lYogram  for  individuals  in 
medically  underserved  areas.  These 
regulations  are  necessary  to  implement 
the  FEHB  law,  as  amended,  which 
mandates  special  consideration  for 
enrollees  of  certain  FEHB  plana  who 
receive  covered  health  service  in  States 
with  critical  shortages  of  primary  care 
physicians. 

EFFECTlve  DATE:  January  1, 1982. 
FOR  FURTMBR  MPORMATION  CONTACT 

Lauretta  Hall,  Issuances  and 
Instructions  staff,  (202)  632-4684. 

SUPPLEMENTARY  information:  On 

September  18, 1981,  the  Office  of 
Personnel  Management  published  in  the 
Federal  Register  (46  PR  46332)  an  update 
to  Subpart  G  under  5  CFR  Part  89a  as 
proposed  regulations  with  a  60-day 
period  for  comments  bom  interested 
parties  before  publication  of  final 
regulations.  Subpart  G  pertains  to 
administration  of  5  U.S.C  8902(m)(2),  as 
added  to  the  Federal  En^iloyees  Health 
Benefits  Law  by  Pub.  L.  95-368, 
approved  September  17, 1978,  and 
amended  by  Pub.  L  96-179,  approved 
January  2. 1980.  The  lav^rovides  that 
effective  January  1, 1980,  and  continuing 
through  December  31, 1984.  FEHB  plans 
(except  comprehensive  prepayment 
medical  plans)  whose  contracts  specify 


payment  or  reimbursement  for  care  or 
treatment  of  a  particular  health 
condition,  must  also  provide  benefits  up 
to  the  limits  of  their  contracts  in  return 
for  health  services,  when  the  health 
service  is  provided  to  a  plan  member  "in 
a  State  where  25  percent  or  more  of  the 
population  is  located  in  primary  medical 
care  manpower  shortage  areas 
designateid  under  section  332  of  the 
Public  Health  Service  Act"  Interested 
persons  were  invited  to  submit  written 
comments  concerning  the  proposed 
regulations  by  November  17, 1981. 

We  received  three  written  responses 
on  the  proposed  regulations  during  the 
60-day  comment  period.  Two  were 
favorable  and  the  other  suggested  that 
because  of  the  significant  number  of 
physician  assistants  serving  as 
providers  of  care  in  rural  communities 
the  word  "credentialed"  be  inserted  in 
lieu  of  "licensed".  While  (»M 
recognizes  the  significant  contribution 
physician  assistants  are  making  in 
health  care,  the  suggestion  cannot  be 
adopted  in  view  of  the  present  statutory 
language  in  5  U.S.C  8902(m}(2).  That 
section  reads,  in  part  as  follows:  "*  *  * 
the  carrier  shall  provide,  pay,  or 
reimburse  up  to  the  limits  of  its  contract 
for  any  such  health  service  properiy 
provided  by  any  person  licensed  under 
State  law  to  provide  such  service 

•     *     *  n 

E.0. 12291.  Fednal  ReguUtion 

OPM  has  determined  diat  this  is  not  a 
major  rule  for  the  purposes  of  E.O. 
12291,  Federal  Regulation,  because  it 
will  not  result  in: 

(1)  An  annual  effect  on  the  economy 
of  $100  million  or  more; 

(2)  A  major  increase  in  costs  or  prices 
for  consumers,  individual  industries. 
Federal,  State,  or  local  government 
agencies,  or  geographic  regions,  or 

(3}  Sigmficant  adverse  effects  on 
competition,  employment  investment 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

Regulatory  Flexibility  Act 

I  certify  that  this  regulation  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities, 
including  small  business,  small 
organizational  units  and  small 
governmental  jurisdictions. 


List  of  Sidijects  in  S  CFR  PHI  an 

Administrative  practice  and 
procedure.  Government  employees. 
Health  insurance.  Retirement  Claims. 
Office  of  Pers<ninel  M&nagemenL 
DooaU  ).  Itavine. 
Director. 

Accordingly,  OPM  is  amending  5  CFR 
Part  890  by  revising  the  definition  of 
"medically  underserved  area"  in 
S  890.701  to  read  as  foUows: 

PART  nO-FEDERAL  EMPLOYEES 
HEALTH  BENEFITS  PROGRAM 

1890.701 


"Medically  underserved  area" 
includes  any  of  the  50  States  of  die 
United  States  where  the  Office  of 
Persoimel  Management  determines  that 
25  percent  or  more  of  die  residents  are 
located  in  primary  medical  care 
manpower  shortage  areas  designated 
pursuant  to  section  332  of  the  Public 
Health  Service  Act  (42  U AQ  245e).  The 
Office  has  determined  that  effective 
January  1. 1982,  the  foUowing  states  are 
"medically  underserved  areas"  for 
purposes  of  this  subpart  Alabama, 
Alaska,  Kentucky,  Mississippi,  KGssouri 
North  Carolina,  North  Dakota. 
Oklahoma,  South  Carolina,  South 
Dakota,  and  West  Virginia. 

(Pub.  L  »-178. 5  U.S.C  aB13) 

(FR  Doc  az-nua  FiM  ^-za-M:  Mt  ^ 

aUJNQ  CODE  nifr^l-H 


DEPARTMENT  OF  AGRICULTURE 
Food  and  Nutrftion  Service 
7CFRPart210 


[Amdt  No.  511 

National  School  Lunch  Program 

agency:  Food  and  Nutrition  Service, 
USDA. 

action:  Final  rule. 

summary:  This  rulemaking  amends  and 
finalizes  the  regulations  contained  in  the 
National  School  Lunch  Program 
emergency  final  rule  in  the  December  16. 
198a  Fednal  Ragiatar  (45  FR  82888- 
82889).  The  emergency  final  rule 
modified  the  food  preference  survey 
responsibilities  of  the  State  Food 
Distribution  (SFD)  Advuory  Council  (7 
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CFR  210.20)  by  providing  the  advisory 
council  with  the  options  of  (1) 
detennining  both  the  method  and  scope 
of  gathering  information  required  for  the 
food  preference  survey  and  (2)  using  the 
format  determined  to  be  most 
appropriate  for  the  collection  of  food 
preference  survey  information.  While 
these  provisions  were  effective  upon 
publication,  comments  were  solicited  for 
a  90-day  period  after  publication  of  this 
document  to  ensure  pubUc  response. 

This  final  action  provides  an  analysis 
of  the  comments  received  and  defines 
changes  in  the  regulations,  as  based 
upon  responses. 
EFFECTIVE  DATE:  April  23. 1982. 
FOR  FUfTTHER  MFOmtATK>N  CONTACT 
Gwena  Kay  Tibbits,  Chief,  Program 
Monitoring  and  Policy  Development 
Branch.  Food  Distribution  Division. 
Food  and  Nutrition  Service.  U,S. 
Department  of  Agriculture.  Alexandria, 
Virginia  22303,  (703)  756-3660. 
SUPPLEMENT  ANY  INFOIIMATION:  In 
accordance  with  the  Paperwork 
Reduction  Act  of  1980  (44  U.S.C  3507). 
the  reporting  and  recordkeeping 
provisions  that  are  contained  in  this 
interim  rule  have  been  approved  by  the 
Office  of  Management  and  Budget 
through  September  30. 1983.  OMB  No. 
0584-0278.' 

This  final  action  has  been  reviewed 
under  Executive  Order  12291  and 
Secretary's  Memorandum  No.  1512-1 
and  has  been  classified  "nonmajor" 
because  it  meets  none  of  the  3  criteria 
listed  in  the  definition  of  "maior  rule"  in 
the  Executive  Order  the  action  will  not 
have  an  annual  effect  on  the  economy  of 
$100  million  or  more,  %vill  not  cause  a 
major  increase  in  costs,  and  will  not 
have  a  significant  impact  on 
competition,  employment,  productivity, 
innovation  or  on  the  ability  of  U.S. 
enterprises  to  compete. 

The  action  has  also  been  reviewed 
with  regard  to  the  requirements  of  Pub. 
L  96-354,  the  Regulatory  Flexibility  Act 
of  1980.  Samuel ).  Cornelius, 
Administrator,  Food  and  Nutrition 
Service  [FNS)  has  determined  that  this 
action  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  The  primary 
purpose  of  this  final  rule  is  to  decrease 
the  paperwoik  burden  associated  with 
gathering  and  compiling  the  food 
preference  survey  information.  This 
requirement  impacts  both  on  SFD 
Advisory  Councils  and  school  food 
authorities  and  will  cause  decreases  in 
paperwork  to  the  recipient  agencies. 

IntioductioB 

Section  6  of  Pub.  L  95-166,  enacted 
November  10, 1977,  amended  section  14 


of  the  National  School  Lunch  Act.  42 
U.S.C.  1755.  This  amendment  required 
each  State  education  agency  (SEA)  to 
establish  an  SFD  Advisory  Council  to 
advise  the  SEA  with  respect  to  the 
needs  of  schools  relating  to  the  manner 
of  selection  and  distribution  of  food 
assistance  for  the  school  lunch  program. 

Accordingly,  Amendment  35. 
published  on  January  4, 1980,  included  a 
new  9  210.20  of  the  National  School 
launch  Program  regulations  which 
required  each  SEA  to  establish  the  SFD 
Advisory  Council  and  defined  the 
responsibilities  of  the  advisory  council. 
The  responsibilities,  in  regard  to 
implementation  of  the  food  preference 
report  survey  are:  The  SFD  Advisory 
Council  shall  obtain  information  on  the 
most  desired  foods,  least  desired  foods 
and  recommendations  for  new  products 
through  a  survey  of  all  the  school  food 
authorities  in  the  State.  The  advisory 
council's  findings  and  recommendations 
are  submitted  to  the  SEA  which,  in  turn 
submits  the  council's  recommendations, 
to  FNSRO.  FNS.  through  a  state-by-state 
analysis  of  these  recommendations, 
develops  a  national  food  preference 
report  for  the  Department  to  use  in  the 
purchase  of  certain  foods  for 
distribution  to  schools. 

Upon  implementation  of  Amendment 
35,  FNS  was  informed  that  several 
provisions  were  found  to  be  overly 
burdensome  and  needlessly  complicated 
the  infonnation  gathering  process 
related  to  the  food  preference  survey.  To 
ensure  vaUdity  of  the  food  preference 
survey  results,  yet  decrease  the  cost  and 
paperwork  burden.  Amendment  43  was 
published  and  implemented  on 
December  16. 1960  as  an  emergency 
final  rule  (45  FR  62888-82889).  This  rule 
amended  |  210.20  by  eliminating  the 
requirement  to  survey  all  school  food 
authorities  and  by  giving  the  advisory 
council  discretion^  detennining  the 
scope  and  the  method  of  the  food 
preference  survey  as  well  as  the  survey 
format.  As  long  as  the  required  food 
preference  survey  Information  is 
collected  and  submitted  in  a  timely 
manner,  the  SFD  Advisory  Council  may 
determine  the  method  and  scope  of  die 
survey  as  seeming  to  be  most 
appropriate  in  that  State. 

While  these  provisions  were  effective 
upon  publication,  a  comment  period  was 
also  placed  in  effect  to  ensure  that  FNS 
received  public  comments  prior  to 
making  these  provisions  permanent 
components  of  the  regulations. 

Analysis  of  Comments 

Interested  persons  and  groups  were 
giveh  90  days  In  which  to  submit  written 
comments,  suggestions  or  objections 
regarding  the  emergency  final  rule.  A 


total  of  3  comments  were  received,  all 
concurring  with  the  changes  made  in 
this  rule.  Two  of  the  comments,  both 
from  State  agencies  responsible  for 
school  food  distribution,  made  no 
additional  suggestions.  The  third 
comment,  received  from  an  FNS 
Regional  Office  (FNSRO).  suffports  the 
changes  but  believes  additional 
guidance  should  be  provided  to  the 
FNSRO  for  their  use  in  reviewing  the 
State's  implementation  of  these 
provisions. 

FNSRO  Reviews 

The  FNSRO  comment  expressed  the 
need  for  additional  guidance  in 
monitoring  the  SFD  Advisory  Council 
food  preference  survey  for  validity  of 
data  and  effectiveness.  FNSRO's 
monitoring  function  will  encompass  a 
review  of  the  records  maintained  at 
SEA.  thus  ensuring  the  advisory 
council's  survey  scope  and  method  of 
implementation  were  in  conformance    ~ 
with  these  regulations.  Additional 
guidance  will  be  provided  to  the 
FNSRO's  as  a  part  of  the  management 
evaluation  guidance. 

Other  Issues 

This  final  rulemaking  is  not 
significantiy  different  fit)m  the 
emergency  rule  issued  on  December  16. , 
The  single  change  made  is  aimed  at 
clarifying  the  process  by  which  die  SFD 
Advisory  Council's  findings  and 
recommendations  are  submitted  through 
appropriate  FNS  channels. 

list  of  Subjects  in  7  CFR  Part  210 

Food  assistance  programs.  Children. 
Nutrition.  National  School  Lunch 
Program.  Grant  programs-social 
programs.  Reporting  and  recordkeeping 
requirementa,  Surplus  agricultural 
commodities. 

PART  210— NATIOHAL  SCHOOL 
LUNCH  PROGRAM 

Accordingly.  S  210.20  of  Part  210  of 
Tide  7  CFR  is  amended  by  revising  the 
last  sentence  of  paragraph  (a)  as 
follows: 

{210,20    StMe  food  dtolrttMitloii  Mfvtaory 
councils. 


(a)  *  *  *  The  State  agency  shall 
inform  FNSRO  of  die  SFD  Advisory 
Council's  recommendations  no  later 
than  February  15  of  each  year  after  the 
school  year  beginning  July  1. 1960. 

(Catalog  of  Federal  Domestic  Assistance  No. 

10.555) 

(Sec.  6.  Pub.  L  95-160  (42  U.&C  1771  note)) 
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Dated:  April  2a  1982. 
Samuel  J.  Conelius, 

Administrator. 

(FR  Doc.  82-11286  Filed  4-22-42:  8:45  ami 
MLUNO  CODE  S410-3IMI 


Agricultural  Marketing  Service 

7  CFR  Part  910 

llMnon  R«g.  3S6;  Lwnon  ftag.  355.  Aimlt.  1] 

Lemons  Grown  in  Caltfomia  and 
Ari2ona;  Limitation  of  llandling 

AGENCY:  Agricultural  Marketins  Service, 
USDA. 

action:  Final  rule. 


summart:  Tliis  action  establishes  the 
quantity  of  California-Arizona  lemons 
that  may  be  shipped  to  the  fresh  market 
during  the  period  April  25-May  1, 1982. 
and  increases  the  quantity  of  lemons 
that  may  be  shipped  during  the  period 
April  1&-24, 1982.  Such  action  is  needed 
to  provide  for  orderly  marketing  of  fresh 
lemons  for  the  periods  specified  due  to 
the  marketing  situation  confronting  the 
lemon  industry. 

EFFECnvE  DATE:  The  regulation 
becomes  effective  April  25. 1982  and  the 
amendment  is  effective  for  the  period 
April  18-24. 1982. 

roil  FuirmER  information  contact. 

William  J.  Doyle.  Acting  Chief.  Fruit 
Branch.  F  ft  V.  AMS.  USDA 
Washington.  D.C.  20250;  telephone  202- 
447-^6975. 

SUPf>LUMMTARY  INFORMATION:  This  rule 
has  been  reviewed  imder  Secretary's 
Memorandum  1512-1  and  Executive 
Order  12291  and  has  been  designated  a 
"non-major"  rule.  This  regulation  and 
amendment  are  issued  under  the 
marketing  agreement,  as  amended  (7 
CFR  Part  910),  regulating  the  handling  of 
lemons  growm  in  California  and  Arizona. 
The  agreement  and  order  are  effective 
under  the  Agricultural  Marketing 
Agreement  Act  of  1937.  as  amended  (7 
U.S.C  601-674).  The  action  is  based 
upon  the  recommendations  and 
information  submitted  by  the  Lemon 
Administrative  Committee  and  upon 
other  available  infomation.  It  is  hereby 
found  that  this  action  will  tend  to 
effectuate  the  declared  policy  of  the  act. 

This  action  is  consistent  with  the 
marketing  policy  for  1981-82.  The 
marketing  policy  was  recommended  by 
the  committee  following  discussion  at  a 
public  meeting  on  July  7. 1981.  The 
committee  met  again  publicly  on  April 
20. 1982.  at  Los  Angeles,  California,  to 
consider  the  current  and  prospective 
conditions  of  supply  and  demand  and 
recommended  a  quantity  of  lemons 


deemed  advisable  to  be  handled  during 
the  specified  weeks.  The  committee 
reports  the  demand  for  lemons  is  very 
active. 

It  is  further  found  that  it  is 
impracticable  and  contrary  to  the  public 
interest  to  give  preliminary  notice, 
engage  in  public  rulemaking,  and 
postpone  the  effective  date  until  30  days 
after  publication  in  the  Federal  Register 
(5  U.S.C.  553).  because  of  insufficient 
time  between  the  date  when  information 
became  available  vpon  which  this 
regulation  and  amendment  are  based 
and  the  effective  date  necessary  to 
effectuate  the  declared  policy  of  the  act. 
Interested  persons  were  given  an 
opportunity  to  submit  information  and 
views  on  the  regulation  at  an  open 
meeting,  and  the  amendment  relieve 
restrictions  on  the  handling  of  lemons.  It 
is  necessary  to  effectuate  the  declared 
purposes  of  the  act  to  make  these 
regulatory  provisions  effective  as 
specified,  and  handlers  have  been 
apprised  of  such  provisions  and  the 
effective  times. 

List  of  Subjects  in  7  CFR  Part  919 

Agricultural  marketing  service. 
Marketing  agreements  and  orders. 
California.  Arizona,  lemons. 

•  * 

PART  910-LEIIOIIS  GROWm  IN 
CAUFORNIA  AND  ARIZONA 

1.  Section  910.656  is  added  as  follows: 

§910.656    Lemon  Regulation  356. 

The  quantity  of  lemons  grown  in 
California  and  Arizona  whieh  may  be 
handled  during  the  period  April  25, 1982, 
through  May  1, 1982,  is  established  at 
285,000  cartons. 

2.  Section  910.655  Lemon  Regulation 
355  (47  FR 16315)  is  revised  to  read  as 
follows: 

§910.655    Lemon  Regulation  355. 

The  quantity  of  lemons  grown  in 
California  and  Arizona  which  may  be 
handled  during  the  period  April  18, 1982, 
through  April  24. 1982,  is  established  at 
305,000  cartons. 

(Sees.  1-19. 48  Stat.  31.  as  amended:  7  U.S.C. 
601-674) 

Dated:  April  21. 1982. 

D.  S.  Kuiyiodd. 

Acting  Director,  Fruit  and  Vegetable  Division. 
Agricultural  S4arkeUng  Senice. 

[FR  Doc.  82-11389  PUad  4-22-82: 12:12  pm) 
■LUNO  COOC  94W-M4I 


Farmera  Home  AdmMstraOon 

7  CFR  Parts  1822, 1972. 1930. 1944,  and 
1^1 

Section  502  Rural  Housing  Loan 
Policies,  Procedures  and 
Auttiorizations;  Convctton 

agency:  Farmers  Hpme  Administration, 
USDA. 

ACTION:  Final  rule;  correction. 


summary:  This  document  corrects  a 
final  rule  regarding  a  revision  and 
redesignation  of  section  502  Rural 
Housing  Loan  Policies,  Procedures  and 
Authorizations  that  appeared  at  page 
61988  of  the  Federal  Registv  of  Monday. 
December  21. 1961  (46  FR  61988).  This 
action  is  necessary  to  cprrect  sections 
that  were  revised  erroneously,  to 
remove  reference  changes  that  were 
included  erroneously,  and  to  add 
reference  changes  that  were 
inadvertently  omitted. 
DATES:  Effective  date:  April  23, 1982. 
Written  comments  on  the  final  rule  were 
to  be  received  on  or  before  February  19. 
1982. 

ADDRESS:  Submit  written  ccMnments  in 

duplicate  to  the  Chief,  Directives 
Management  Branch,  Farmers  Home 
Administration,  USDA  Room  6348. 
South  Agriculture  Building.  14th  and 
Independence  Avenue.  SW. 
Washington.  DC  20250. 

FOR  FURTHER  INFORMATION  contact: 

Daryl  L  Grove,  Director,  Smgle  FamDy 
Housing  Processing  Division,  Farmers 
Home  Administration.  USDA.  Room 
5345,  South  Agriculture  Building,  14tb 
and  Independence  Avenue,  SW. 
Washington,  DC  2025a  Telephone:  202- 
382-1474. 

SUPPLEMENTARY  INPORMATION:  The 

following  corrections  are  made  in 
Federal  Register  Document  81-35827 
appearing  on  page  61988  in  the  issue  of 
December  21, 1981: 

PART  1822-RURAL  HOUSING  LOANS 
AND  GRANTS 

Subpart  B— Section  502  Rural  Housing 
Weattterization  Loans 

Exhibit  A  to  Subpart  B  [Amended] 

1.  Item  number  5  appearing  in  the 
third  column  of  page  61989  is  revised  to 
read  as  follows: 

Paragraph  A.2  is  amended  by    ~ 
changing  the  reference  from  "the 
moderate-income  limit  for  the  State,  as 
set  forth  in  Exhibit  D  of  Subpart  A  of 
this  part"  to  "the  maximum  moderate- 
income  limit  for  the  area  as  set  forth  in 
Exhibit  C  of  Subpart  A  of  Part  1944." 
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PART  1872-REAL  ESTATE  SECURITY 

Subpvt  A-ServMng  and  Liquidation 
of  Real  Estate  Security  for  Loam  to 
mdMduals  and  Certain  Note-Omy 


§1«72.23    [AmmdMi] 

2.  Item  number  10  appearing  in  the 
third  column  of  page  61989  is  revised  to 
read  as  follows: 

S  1872.23  is  amended  by  changing  the 
reference  from  "§  182i3(e)"  to  "§  1944.2 
(d)  of  Subpart  A  of  Part  1944." 

PART  1930-GENERAL 

Subpart  C    Management  and 
SupervWon  of  MuMple  Famly  Housing 
Borrowers  and  Grant  ftedpients 

Exhibit  B  to  Subpart  C  lAmended] 

3.  Item  number  20  appearing  in  the 
second  column  of  page  61990  is  revised 
to  read  as  follows: 

Paragraph  n  Q  is  amended  by 
changing  the  reference  from  "the 
maximum  limit  stated  in  Exhibit  C  of 
Subpart  A  of  Part  1822  (FmHA 
Instruction  444.1]"  to  "the  maximum 
low-income  limit  for  the  area  as  set  forth 
in  Exhibit  C  of  Subpart  A  of  Part  1944." 

4.  Item  number  21,  appearing  in  the 
second  column  of  page  61990  is  revised 
to  read  as  follows: 

Paragraph  n  R  is  amended  by 
changing  the  reference  &t>m  "the 
maximum  limit  stated  in  Exhibit  D  of 
Subpart  A  of  Part  1822  (FmHA 
Instruction  444.1)"  to  "the  maximum 
moderate-income  limit  for  the  area  as 
set  forth  in  Exhibit  C  of  Subpart  A  of 
Part  1944." 

PART  1944-HOUSINQ 

Subpart  A— Section  502  Rural  Housing 
Loan  PoNdee,  Proceduree  and 
Authorlzationa 

S  1944.4    (Comctadl 

5.  On  page  61993,  column  one,  in  the 
first  sentence  of  S  1944.4(b)  the 
reference  to  "Subpart  G  of  Part  1951  of 
this  chapter"  is  corrected  to  read 
"Subpart  A  of  Part  1955  of  this  chapter." 

Exhibit  C  [Corrected] 

6.  On  page  62027,  under  "Maximum 
adjusted  incomes  for  rura^housing 
programs  in  Guam,"  the  low-income 
amount  "13,500"  is  corrected  to  read 
"14,000."  and  the  moderate-income 
amount,  "19,000"  is  corrected  to  read 
"19.500." 

FR  Doc.  81-35827  appearing  on  page 
61988  in  the  issue  of  December  21, 1981. 
is  corrected  by  adding  reference  changes 
numbers  7, 8, 9. 11, 12. 13  and  14  below 
and  removing  references  changes 


indicated  in  number  10  below  as 
follows: 

Subpert  E— Rural  Rental  Housing  Loan 
PoNdee,  Proceduree,  and 
Authorlzationa 

Exhibit  C  to  SubfMit  E  [Amendeiq 

7.  Paragraph  n  A  is  amended  by 
changing  the  reference  from  "S  1822.3(n) 
of  Part  1822  Subpart  A  (paragraph  m  N 
of  FmHA  Instruction  444.1)"  to  "1944.2(c) 
of  Subpart  A  of  Part  1944." 

&  Paragraph  II  C  is  amended  by 
dianging  the  reference  from  "the  limit 
established  for  the  State  as  indicated  in 
Exhibit  C  to  Part  1822  Subpart  A  (FmHA 
Instruction  444.1)"  to  "the  maximum 
low-income  limit  for  the  area  as  set  forth 
in  Exhibit  C  of  Subpart  A  of  Part  1944." 

9.  Paragraph  VI B  is  amended  by 
changing  the  reference  from  "the  limits 
established  for  the  State  as  indicated  in 
Exhibit  C  to  Part  1822  Subpart  A  (FmHA 
Instruction  444.1)"  to  "the  maximum 
low-income  limit  for  the  area  as  set  forth 
in  Exhibit  C  of  Subpart  A  of  Part  1944." 

PART  19S1-6ERViaNa  AND 
COLLECTIONS 

Subpert  A— Account  Servicing  PoHciee 

10.  Items  number  38,  39,  and  40 
appearing  in  the  first  column  of  page 
61991  are  removed. 

Sulipart  Q— Borrower  SupervMon. 
Servicing  and  Collection  of  Single 
Family  Houaing  Loon  Accounte 

S19S1412    [Amended] 

11.  S  1951.312(b)  is  amended  by 
changing  the  reference  from  "Exhibit  E 
of  Subpart  A  of  Part  1822  of  this  Chapter 
(FmHA  Instruction  444.1)"  to  "J  1944.34 
of  Subpart  A  of  Part  1944." 

§1951J13    [Amended] 

12.  S  1951.313(a)(2)(i)(B)  is  amended 
by  changing  the  reference  fit>m 

"J  1822.3(n)  of  Subpart  A  of  Part  1822  of 
this  Chapter  (FmHA  Instruction  444.1)" 
to  "S  1944.2  of  Subpart  A  of  Part  1944." 

13.  9  1951.313(b)(l)(i)  is  amended  by 
changing  the  reference  from 

"5  1822.11(c)  of  this  Chapter  (FmHA 
Instruction  444.1)"  to  "S  1944.26(c)  of 
Subpart  A  of  Part  1944." 

14.  S  1951.313(b)(6)  is  amended  by 
changing  the  reference  from  "Exhibit  E 
of  Subpart  A  of  Part  1822  of  this  Chapter 
(FmHA  Instruction  444.1)"  to  "i  1944.34 
of  Subpart  A  of  Part  1944." 

(42  U  AC  1480;  7  CFR  2.23:  7  CFR  2.70) 


Dated  AprU  S,  1982. 
ChoriM  W.  Shuman, 

Administrator,  Farmers  Home 
Administration. 

pit  Doc  (Z-ll^W  niad  4-Z2-«Z:  MS  im] 
eilXMQ  coot  S41»4ir-« 


FEDERAL  HOME  LOAN  BANK  BOARD 
12  CFR  Part  S4S 

[No.  82-2661 

Correepondent  Activitiee  Of  Federal 
Associations 

Dated:  AprillS,  1962. 

AOENCY:  Federal  Home  Loan  Bank 

Board. 

ACTKHe  Final  rule. 

SUHMAIIY:  The  Federal  Home  Loan  Bank 
Board  is  amending  its  regulations  to 
authorize  federally  chartered  savings 
and  loan  associations  and  mutual 
savings  banks  (both  referred  to  as 
"federal  associations")  to  provide 
correspondent  services  primarily  to 
other  depository  institutions  and  to 
establish  accounts  at  other  thrift 
institutions.  These  amendments  will 
grant  federal  associations  greater 
flexibility  in  providing  services  to  other 
depository  institutions  and  will  broaden 
the  field  of  potential  suppliers  of 
correspondent  services  to  savings  and 
loan  associations. 
EFFECnVC  DATC  May  21, 1982. 
KM  FURTMKfl  MPOMNATKMI  CONTACT: 
Michael  D.  Schley.  (202-377-6444). 
Attorney,  Office  of  General  Counsel 
Federal  Home  Loan  Bank  Board,  1700  G 
Street,  NW.,  Washington,  D.C.  20552. 
SUePUEMCNTARY  MFORMATKMC  On 
November  25, 1981,  the  Board  proposed 
to  amend  its  regulations  to  facilitate 
correspondent  activities  of  federal 
associations  (Resolution  No.  81-722;  46 
FR  59256,  December  4, 1981).  The  Board 
received  thirty  responses  to  its  request 
for  comments:  twenty-one  fitim  federal 
associations,  five  from  state-chartered 
savings  and  loan  associations  insured 
by  the  Federal  Savings  and  Loan 
Insurance  Corporation  ("FSLIC"),  three 
from  thrift  industry  trade  associations, 
and  one  frx>m  a  provider  of  data 
processing  services.  The  details  of  the 
proposal,  the  comments  received,  and 
the  Board's  final  action  are  explained 
below. 

Provisioa  of  CocTespondent  Servioet 

The  Board's  regulations  do  not 
specifically  address  the  general 
authority  of  federal  associations  to 
provide  correspondent  services  to  other 
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institutions.  Furthermore,  those 
regulations  that  deal  with  activities 
traditionally  considered  a  part  of 
correspondent  banking  do  not 
implement  a  uniform  policy.  For 
example,  one  traditional  correspondent 
service,  participation  lending,  is 
expressly  authorized  in  certain 
circumstances  [see  12  CFR  545.8),  but 
another  regulation  prohibits  the 
provision  of  data  processing  services  on 
a  for-profit  basis  (12  CFR  545.16-1). 

In  its  November  1981  proposal.  Uie 
Board  cited  the  benefits  that  can  result 
bom  the  provision  of  correspondent 
services  by  federal  associations.  The 
Board  proposed  to  eliminate  existing 
regulatory  obstacles  and  to  affirmatively 
authorize  federal  associations  to  offer 
correspondent  services.  Comments 
received  in  response  to  the  proposal 
were  overwheiiningly  favorable. 

The  Board  is  adopting  new  12  CFR 
545.30(a)  as  proposed,  which  will 
expressly  authorize  federal  associations 
to  "provide  correspondent  services 
primarily  to  other  depository  institutions 
to  the  extent  such  activity  is  consistent 
with  the  purposes  set  forth  in  the  (Home 
Owners'  L,oan)  Act  and  does  not  violate 
other  (Board)  regulations  *  *  *  or  any 
other  provisions  of  law."  Some 
commenters  raised  questions  regarding 
the  scope  of  this  regulatory 
authorization.  Generally,  this  provision 
permits  a  federal  association  to  provide 
to  others  services  that  it  would  be 
authorized  to  generate  in-house  for  itself 
in  the  course  of  its  regular  business.  The 
Supreme  Court  has  summarized 
correspondent  banking  as  follows: 
Among  the  services  typically  provided 
within  a  conventional  correspondent 
arrangement  are  check  clearing,  help 
with  bill  collections,  participation  in 
large  loans,  legal  advice,  help  in  building 
securities  portfolios,  coimseling  as  to 
personnel  policies,  staff  training,  help  in 
site  selection,  auditing,  and  the 
provision  of  electronic  data  processing." 
United  States  v.  Citizens  »  Southern 
National  Bank,  422  U.S.  86, 115  (1975). 
No  exclusive  list  of  correspondent 
services  for  financial  institutions  can  be 
created,  because  the  activities  and 
needs  of  financial  institutions  are 
constantly  changing  in  response  to  the 
demands  of  the  public  they  serve.  By 
explicitly  authorizing  correspondent 
activities,  the  Board  hopes  to  promote 
economies  of  scale  within  the  thrift 
industry. 

The  concept  of  correspondent  banking 
activities  does  not  include  dealings  with 
the  general  public;  rather,  in  its  broadest 
sense  it  encompasses  only  relationships 
between  institutions  that  engage  in  the 
business  of  financial  intermediation. 


Section  545.30(a)  resbncts  the  scope  of  a 
federal  association's  correspondent 
services  primarily  to  serving  other 
depository  institutions.  As  used  in  this 
context,  the  term  "depository 
institutions"  means:  savings  and  loan 
associations,  mutual  savings  banks, 
commercial  banks,  credit  unions,  and 
other  institutions  with  deposit-taking 
and  lending  functions.  Correspondent 
authority  is  focused  en  this  group  of 
entities  because  their  day-to-day 
business  is  more  similar  to  that  of 
federal  associations  than  are  the 
operations  of  other  financial 
intermediaries  such  as  insurance 
companies  and  money  market  mutual 
funds.  I-Iowever,  the  Board  also 
recognizes  that  it  may  be  mutually 
beneficial  for  federal  associations  to 
provide  correspondent  services  to 
financial  intermediaries  other  than 
depository  institutions.  This  is 
espeoially  true  now  that  the  differences 
between  services  offered  by  depository 
institutions  and  other  financial 
intermediaries  are  rapidly  disappearing, 
and  cooperative  relationships  between 
these  types  of  institutions  are  becoming 
increasingly  common.  Accordingly,  by 
requiring  federal  associations  to  restrict 
the  provision  of  correspondent  services 
"primarily"  to  depository  institutions, 
the  Board  is  implicitiy  permitting  the 
provision  of  services  to  other  financial 
intermediaries  as  long  as  such  business 
does  not  constitute  more  than  fifty 
percent  of  an  association's 
correspondent  services  business. 

The  authority  to  engage  in 
correspondent  activities,  like  all  implied 
powers  of  federal  associations,  is 
limited  by  the  purposes  set  forth  in  the 
Home  Owners'  Loan  Act  of  1933  (12 
U.S.C.  1461  et  seq.).  Thus,  federal 
associations  may  not  avoid  express 
restiictions  set  forth  in  tiie  1933  Act, 
such  as  limitations  on  investment 
authority,  on  the  basis  that  the  activity 
in  question  is  integral  to  a 
correspondent  relationship.  The 
provision  of  correspondent  services  is 
also  limited  by  other  regulations  of  the 
Board,  and  other  provisions  of  state  and 
federal  law.  Examples  of  such  legal 
restiictions  are  found  at  12  CFR  545.&-4 
(loan  servicing)  and  12  U.S.C.  378 
(dealing  in  securities). 

In  addition  to  providing  explicit 
general  authorization  for  correspondent 
services,  the  Board  is  also  eliminating 
an  existing  regiilatory  obstacle  relating 
to  data  processing  services.  The  Board's 
regulations  at  12  CFR  545.16-1  currently 
authorize  federal  associations  to 
establish  data  processing  offices,  either 
as  solely-owned  facilities  or  as 
cooperative  ventures  with  other 


financial  institutions;  but  {  545.16-1 
prohibits  the  provision  of  data 
processing  services  through  such  an 
office  on  a  for-profit  basis.  In  its 
proposed  rule,  the  Board  noted  that  this 
section  effectively  prevents  federal 
associations  from  providing 
correspondent  services,  such  as  check 
collection  and  processing,  that  involve 
data  processing.  The  Board  proposed  to 
revise  §  545.16-1  to  permit  the 
establishment  of  data  processing  offices 
as  profit-making  ventures,  provided  that 
(1)  data  processing  services  may  be 
provided  only  to  other  financial 
institutions,  (2)  a  partner  or  joint 
venturer  in  the  establishment  or 
maintenance  of  the  office  must  be  a 
financial  institution,  and  (3)  such  a 
partner  or  joint  venturer  tiiat  controls 
the  office  and  is  not  a  federally 
regulated  financial  institution  must 
agree  to  examination  of  the  office  by  the 
Board. 

The  final  amendment  adopted  by  the 
Board  permits  federal  associations  to 
provide  data  processing  on  a  for-profit 
basis  if  it  is  a  correspondent  service 
authorized  by  new  S  545.30(a).  Thtis, 
federal  associations  will  be  permitted  to 
offer  check  processing,  electronic  funds 
transfer  services,  account  maintenance, 
and  other  services  that  involve  data 
processing.  However,  revised  {  545.16-1 
does  not  authorize  the  provision  of  data 
processing  on  a  for-profit  basis  to  the 
general  publia* 

Upon  the  suggestion  of  commenters, 
the  Board  has  not  adopted  its  proposed 
requirement  that  a  federal  association's 
partner  or  joint  venturer  in  operating  a 
data  processing  office  must  be  a 
financial  institution.  As  long  as  the 
provision  of  data  processing  is  limited  to 
correspondent  services,  there  is  no 
apparent  reason  to  prevent  a  federal 
association  bom  combining  its  expertise 
with  that  of  a  data  processing  company; 
the  conmients  pointed  out  that  such  a 
combination  could  result  in  better 
service  to  the  financial  institutions 
industry.  The  Board's  supervisory 
interests  will  be  adequately  protected 
by  its  ability  to  examine  such  a  data 
processing  office. 

Correspondent  Accounts 

In  its  November  proposal,  the  Board 
recognized  that  the  correspondent 
account  traditionally  has  been  the 
cornerstone  of  correspondent  banking 
relationships.  Many  correspondent 
services  cannot  be  performed  unless  the 


'  It  may  be  appropriate  for  federal  associatioiu  to 
provide  data  processing  services  of «  financial 
nature  to  the  general  public  The  Board  is  currently 
studying  this  issue,  with  a  view  toward  possible 
regulatory  action  in  the  near  future. 
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user  institution  maintains  an  account 
with  the  provider  institution  for 
settlement  purposes.  In  addition,  a 
compensating  balance  is  a  form  of 
payment  for  services  that  may  in  some 
cases  be  preferable  to  fee  compensation. 

In  the  interest  of  facilitating 
correspondent  relationships,  the  Board 
proposed  to  eliminate  the  prohibition  in 
§  545.9-2  of  its  regulations  (12  CFR 
545.9-2)  against  investment  by  federal 
associations  in  the  accounts  of  thrift 
institutions.  The  Board  noted  that  this 
section  is  based  on  the  limited 
investment  authority  of  federal 
associations,  as  set  forth  in  section  5(c) 
of  the  Home  Owners'  Loan  Act  of  1933 
(12  U.S.C  1464(c)).  Since  promulgation 
of  that  regulation.  Congress  has  enacted 
section  409  of  the  National  Housing  Act 
(12  U.S.C.  1730b),  which  provides  that, 
notwithstanding  any  provision  of  law 
but  subject  to  any  regulatory  authority 
otherwise  applicable,  the  accounts  of 
institutions  insured  by  the  FSUC  shall 
be  lawful  investments  *^or  the  funds  of 
all  corporations  organized  under  the 
laws  of  the  United  States."  including 
federal  associations.  Accordingly,  the 
Board  requested  comments  regarding  (1) 
whether  the  prohibition  in  5  545.9-2 
should  be  modified  to  permit  federal 
associations  to  maintain  non-interest- 
bearing  correspondent  accounts  at  thrift 
institutions,  and  (2)  whether  the 
prohibition  should  be  further  lifted  to 
permit  investment  in  any  account  at  an 
FSLIC-insured  institution. 

In  light  oi  the  strongly  favorable 
comments  received,  the  Board  has 
decided  to  adopt  both  aspects  of  its 
proposal.  This  will  permit,  first,  the 
investment  by  a  federal  association  in 
any  account  at  an  FSLIC  or  FDIC- 
insured  institution,  to  the  extent  such 
account  is  insured.  Secondly,  a  federal 
association  will  be  permitted  to 
maintain  a  non-interest-bearing  account 
at  any  depository  institution  whose 
accounts  are  insured  by  the  FSLIC  or 
FDIC  Thirdly,  a  federal  association  will 
be  able  to  maintain  a  non-interest- 
bearing  correspondent  account  at  an 
institution  whose  accounts  are  insured 
pursuant  to  a  state  deposit  insin^nce 
program.  This  last  provision  is 
warranted  primarily  by  the  fact  that 
such  authority  is  a  necessary 
prerequisite  to  cooperative  ventures, 
such  as  shared  remote  service  unit 
facilities,  between  federal  associations 
and  state-insured  financial  institutions. 

Institutions  that  are  members  of  the 
Federal  Home  Loan  Bank  System  may 
have  less  incentive  to  bivest  in  Ae  time 
and  savings  deposits  of  FSUC-inaured 
institutions  than  in  the  deposits  of  FDIC- 


insured  banks,  as  only  the  latter  may  be 
used  to  satisfy  liquidity  requirements. 
See  U.S.C.  1425a(b)(l){B),  12  CFR 
523.10(gK4).  Because  this  treatment  is 
required  by  statute.  Congressional 
action  will  be  necessary  to  achieve 
equal  treatment  The  Board  has  brought 
this  disparity  to  the  attention  of 
Congress  with  a  view  to  obtaining 
appropriate  corrective  action. 

The  Board  also  proposed  to  authorize 
federal  associations  to  receive  non- 
interest-bearing  correspondent  deposits 
from  correspondent  institutions.  Such 
deposits  could,  at  the  option  of  the 
association,  be  payable  on  demand  and 
subject  to  withdrawal  by  check,  as  such 
features  may  be  necessary  to  the 
usefulness  of  such  a  deposit  as  a 
correspondent  account.  For  example,  the 
correspondent  service  being  provided 
may  include,  as  an  integral  part  the 
drawing  of  drafts  by  a  user  institution 
against  its  account  at  a  provider  federal 
association.  Furthermore,  notice-of- 
withdrawal  requirements,  which  were 
fashioned  to  distinguish  savings 
accounts  held  for  thrift  purposes  from 
transaction  accounts,  serve  no 
meaningful  purpose  in  the  context  of 
correspondent  accounts  used  for 
settlement  of  collected  items  or  similar 
purposes.  In  Light  of  the  overwhelmingly 
supimrtive  comments  received,  the 
Boaixl  is  adopting  new  S  545.30(b)  as 
proposed. 

It  should  be  noted  that  the 
correspondent  accounts  authorized  by 
new  §545.30(b]  are  "insured  accounts" 
for  purposes  of  the  Board's  regulations 
relating  to  FSUC  insurance.  If,  at  the 
option  of  the  association,  a 
correspondent  account  is  subject  to 
withdrawal  by  check,  it  would  be  an 
insured  "checking  account"  described  in 
12  CFR  561.11a:  otherwise,  it  would  be 
an  insured  withdrawable  deposit  within 
the  scope  of  12  CFR  561.11. 

Regulatory  Flexibility  Act  Certification 

Pursuant  to  section  3  of  the  Regulatory 
Flexibility  Act  (5  U.S.C  601  et  seq.].  the 
Board  certifies  that  this  final  rule  will 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small 
entities.  By  broadening  the  field  of 
potential  suppliers  of  correspondent 
services  to  small  institutions,  however, 
the  amendments  are  expected  to  benefit 
such  institutions.  This  final  rule  does  not 
impose  any  new  restrictions  that  might 
have  an  adverse  economic  impact  on 
small  institutions. 

List  of  SubJecU  In  12  CFR  Part  5«S 

Savings  and  loan  associations. 
Accordingly,  the  Board  hereby 
amends  Part  545,  Subchapter  C,  Chapter 


V  of  Title  12,  Code  of  Federal 
Regulations,  as  set  forth  below. 

PART  545— OPERATIONS 

1.  Revise  §  545.9-2  to  read  as  follows: 

§  545.9-2    investment  in  insured  accounts. 

A  Federal  association  may  invest  in 
an  interest-bearing  account  at  a  savings 
and  loan  association,  building  and  loan 
association,  homestead  association, 
cooperative  bank,  or  savings  bank  if. 
and  to  the  extent  that,  such  account  is 
insured  by  the  Federal  Savings  and  Loan 
Insurance  Corporation  or  the  Federal 
Deposit  Insurance  Corporation.  A 
Federal  association  may  maintain  a  non- 
interest-bearing  account  at  any 
institution  whose  accounts  are  insured 
by  the  Federal  Savings  and  Loan 
Insurance  Corporation  or  the  Federal 
Deposit  Insurance  Corporation:  and  a 
Federal  association  may  maintain  such 
an  account  at  an  institution  whose 
accounts  are  insured  pursuant  to  a  state 
deposit  insurance  program  if  such      • 
account  is  necessary  or  incidental  to  a 
correspondent  relationship. 

2.  Remove  paragraph  (c)  of  S  545.16.1. 
and  revise  paragraph  (b)  to  read  as 
follows: 

§  545.16-1    Dataprocessing  services. 


(b)  Dataprocessing  office.  (1)  An 
association  may  establish  or  maintain  a 
data  processing  office  with  functions 
limited  to  providing  data  processing 
services  for  its  own  use  and/or 
primarily  for  other  depository 
institutions  without  observing  the 
application  and  approval  procedures  for 
branch  offices  set  forth  in  this  part.  Data 
processing  services  may  be  provided  to 
others  on  a  for-profit  basis  only  if  they 
are  authorized  by  S  545.30(a)  of  this 
part. 

(2)  An  association  may  participate 
with  others  in  establishing  or 
maintaining  a  data  processing  ofiice: 
Provided,  That  the  association  may 
participate  in  establishing  or 
maintaining  a  data  processing  office 
controlled  by  an  entity  not  subject  to  • 
examination  by  a  Federal  agency 
regulating  financial  institutions  only  if 
such  entity  has  agreed  in  writing  with 
the  Board  that  it  %viU  permit  and  pay  for 
such  examination  of  the  office  as  the 
Board  deems  necessary,  and  that  it  will 
make  available  for  such  purposes  any 
records  in  its  possession  relating  to  the 
operation  of  the  office. 

3.  Add  a  new  heading  and  new 
§  545.30.  to  read  as  follows: 
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Correspondent  Activities 

§545.30    Correspondent  services  and 
Accounts. 

(a)  General.  A  Federal  association 
may  provide  correspondent  services 
primarily  to  other  depository  institutions 
to  the  extent  such  activity  is  consistent 
with  the  purposes  set  forth  in  the  Act 
and  does  not  violate  other  regulations  in 
this  Chapter  or  any  other  provisions  of 
law. 

(b)  Correspondent  accounts.  An 
association  may  receive  non-interest- 
bearing  deposits  horn  correspondent 
institutions  for  use  as  compensating 
balances,  for  settlement  purposes,  or  for 
other  purposes  incidental  to  a 
correspondent  relationship.  Such 
deposits  may  be  payable  on  demand 
and  subject  to  withdrawal  by  negotiable 
or  transferable  instrument  order,  or 
authorization.  Such  deposits  shall  not 
give  rise  to  voting  rights  or  other  rights 
of  membership  in  a  Federal  mutual 
association. 

(12  U.S.C.  1425a(b)(l){E).  1431(eH2)(C),  1464. 
1730b;  Reorg.  Plan  No.  3  of  1947, 12  FR  4961.  3 
CFR  1943-48  Comp..  p.  1071) 

By  the  Federal  Home  Loan  Bank  Board. 
M.Finn, 
Secretary. 

PK  Doc  SZ-11Z1S  Filed  4-ZZ-82;  e:4S  am) 
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12  CFR  Parts  545. 563,  and  571 
[Nae2-268] 

Emptoyment  Contracts 

Dated:  Apiil  15. 1982. 

aqency:  Pedercd  Home  Loan  Bank 

Board. 

action:  Final  rule. 

summary:  The  Board  is  amending  its 
regulations  pertaining  to  employment 
contracts  so  that  federal  and  state- 
chartered  insured  institutions  will  be 
subject  to  the  same  rules  governing 
employment  contracts  entered  into  by 
institutions  and  their  officers.  As  a 
result  of  these  amendments,  the  board  of 
directors  of  institutions  will  retain 
greater  flexibility  to  terminate 
employment  contracts  and  the  Board 
and  the  Federal  Savings  and  Loan 
Insurance  Corporation  ("FSLIC")  will 
have  greater  flexibility  to  reject  abusive 
or  excessive  long-term  employment  and 
fringe  benefit  contracts  executed  by 
institutions  that  subsequendy  go  into 
default  enter  into  an  assistance 
agreement  with  the  FSUC,  or  are  the 
subject  of  a  supervisory  merger. 
EFFECTIVE  DATE:  April  15, 1982. 
FOn  PURTHBR  INFORMATION  CONTACT: 
Peter  M.  Bamett  (202-377-6445). 


Associate  General  Counsel  or  Cynthia 
Fanner  (202-377-7021),  Legal  Assistant 
Office  of  General  Counsel.  Federal 
Home  Loan  Bank  Board.  1700  G  Street 
NW..  Washington.  D.C  20552. 

SUPPLEMENTARY  INFORMATION:  On 
January  16. 1981.  the  Federal  Home  Loan 
Bank  Board  adopted  amendments  to  its 
regulation  (12  CFR  545.25-1)  relating  to 
the  permissible  length  of  employment 
contracts  made  between  federal 
associations  and  their  officers.  FHLBB 
Resolution  No.  81-18  (January  16. 1981); 
46  FR  9917  Qanuary  30. 1981).  These 
amendments  removed  limitations  on  the 
length  of  employment  contracts  that 
could  be  offered  to  the  officers  of  a 
federal  association,  leaving  the  terms 
and  conditions  of  employment  contracts 
to  the  discretion  of  an  institution's 
management  To  protect  against 
potential  abuses,  the  Board  required 
inclusion  in  such  contracts  of  clauses 
providing  for  termination  if  the 
association  removes  the  officer  for 
cause;  the  association  is  in  default;  the 
FSLIC  enters  into  a  financial  assistance 
agreement  with  the  association;  the 
association  is  the  subject  of  a 
supervisory  mei^er  or  the  association  is 
determined  to  be  in  an  unsafe  or 
unsound  condition.  Exercise  of  the 
power  to  terminate  an  employment 
contract  only  affects  the  officer's  right  to 
continue  employment  imder  the  contract 
and  neither  consititutes  dismissal  nor 
affects  vested  rights. 

The  January  18, 1981,  amendments  did 
not  apply  to  employment  contracts 
entered  into  by  state-chartered  insured 
institutions.  These  institutions  are 
subject  to  S  563.39  of  the  Insurance 
Regulations  (12  CFR  563.39]  which 
prohibits  institutions  fix>m  entering  into 
employment  contracts  with  officers  or 
employees  if  the  contract  would 
constitute  an  unsafe  or  unsound 
practice.  Section  563.39  specifies  that  an 
employment  contract  may  be  deemed  an 
unsafe  or  unsound  practice  when  it 
either  may  lead  to  material  financial 
loss  or  damage  or  could  interfere 
materially  with  the  exerdse  by  directors 
of  their  duty  or  discretion  with  respect 
to  employment  or  termination  of 
officers.  To  deter  other  possible  abuses, 
the  Board  revised  its  policy  statement 
on  mergers  (12  CFR  571.5)  to  indicate 
that  longer-term  employment  contracts 
may  raise  questions  as  to  sale  of  control 
of  die  disappearing  association  and  will 
be  scrutinized  carefully.  The  Board  also 
amended  the  merger  approval 
delegation  to  the  Principal  Supervisory 
Agent  in  §  §  546.2(h)  of  die  Federal 
Regulations  and  S63.22(e)  of  Uie 
Insurance  Regulations  to  require  that 


any  merger  involving  an  employment 
contract  with  a  term  greater  than  five 
years  must  be  submitted  to  the  Board. 

More  recendy.  it  has  come  to  the 
Board's  attention  that  some  institutions 
in  financial  difficulty  have  executed 
long-term  employment  contracts  and 
fringe  benefit  contracts  for  their  officers. 
These  contracts  have  limited  the 
flexibility  of  the  institution's  board  of 
directors,  the  Board  and  the  FSUC  in 
resolving  the  difficulties  being 
experienced  by  the  institution.  Such 
contracts  could  be  terminated  pursuant 
to  S  545.25-1  if  entered  into  by  a  federal 
association;  however,  no  similariy 
exphcit  authority  exists  for  contracts 
entered  into  by  state-chartered  insured 
institutions.  The  Board  has  determined 
that  safe  and  sound  financial  poUdes 
and  management  require  that  the 
emplojnnent  contracts  of  all  insured 
institutions  be  subject  to  termination  in 
the  instances  currentiy  set  forth  in 
S  545.25-1.  Iliese  provisions  define 
certain  safe  and  soimd  practices  with 
regard  to  employment  contracts. 
Therefore,  in  order  to  remedy  abusive 
practices  and  in  order  to  provide  the 
same  treatment  for  both  federal 
associations  and  other  insured 
institutions,  the  Board  is  incorporating 
the  mandatory  employment  contract 
provisions  set  forth  in  S  545.25-1  into 
§563.39. 

The  Board  also  is  continuing  to  study 
alternative  approaches  for  addressing 
problems  being  encoimtered  with 
employment  contracts  entered  into  by 
insured  institutions,  and  anticipates 
proposing  further  amendments  to  its 
regulations  in  the  near  future. 

Because  immediate  implementation 
serves  the  public  interest  by  facilitating 
the  supervisory  activities  of  the  Board 
and  the  FSLIC,  the  Board  finds  Oiat 
public  notice  and  procedure  under  5 
U.S.a  553(b)  and  12  CFR  508.11  and  a 
30^ay  delay  of  effective  date  under  5 
U.S.C  553(d)  and  12  CFR  506.14  are 
unnecessary. 

List  of  SubjecU  in  12  CFR  Parts  545, 563, 
and  571 

Savings  and  loan  associations. 

Accordingly,  the  Board  hereby 
amends  Part  545  of  Subchapter  C  and 
Parts  563  and  571  of  Subchapter  D, 
Chapter  V,  Tide  12.  Code  of  Federal 
Regulations,  as  set  forth  below. 

PART  545-OPERATK)NS 
1.  Revise  {  545.25-1  to  read  as  follows: 

§54S.2S-1    Ewployinwit  contracla. 

(a)  GeaeraL  A  Federal  association 
with  bylaws  amended  under  S  544.6(k) 
or  a  Charter  S  association,  upon  specific 
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approval  of  its  board  of  directors,  may 
enter  into  employment  contracts  witli  its 
officers  and  other  employees  in 
accordance  witli  S  563.39  of  this 
Cliapter. 

(b)  Contracts  with  other  entities  or 
persons.  An  officer  of  an  association 
sliall  have  no  other  written  or  oral 
agreement  concerning  employment  as 
an  officer  of  die  association  with  any 
entity  or  person  other  than  the 
association. 

PART  563-OPERATIONS 

2.  Revise  S  563.39  to  read  as  follows: 

§S63J9    Employnwnt  coiHracte. 

(a)  General.  An  insured  institution 
may  enter  into  an  employment  contract 
with  its  officers  and  other  employees 
only  in  accordance  with  the 
requirements  of  this  section.  All 
employment  contracts  shall  be  in 
writing  and  shall  be  approved 
specifically  by  an  institution's  board  of 
directors.  An  institution  shall  not  enter 
into  an  employment  contract  with  any  of 
its  officers  or  other  employees  if  such 
contract  would  constitute  an  unsafe  or 
unsound  practice.  The  making  of  such 
an  employment  contract  would  be  an 
imsafe  or  unsound  practice  if  such 
contract  could  lead  to  material  financial 
loss  or  damage  to  the  institution  or 
could  interfere  materially  with  the 
exercise  by  the  members  of  its  board  of 
directors  of  their  duty  or  discretion 
provided  by  law,  charter,  bylaw  or 
regulation  as  to  the  employment  or 
termination  of  employment  of  an  officer 
or  employee  of  the  institution.  This  may 
occur,  depending  upon  the 
circumstances  of  the  case,  where  an 
employment  contract  provides  for  an 
excessive  term. 

(b)  Required  provisions.  Each 
employment  contract  shall  provide  that: 

(1]  The  institution's  board  of  directors 
may  terminate  the  officer  or  employee's 
employment  at  any  time,  but  any 
termination  by  the  institution's  board  of 
directors  other  than  termination  for 
cause,  shall  not  prejudice  the  officer  or 
employee's  right  to  compensation  or 
other  benefits  under  the  contract  The 
officer  or  employee  shall  have  no  right 
to  receive  compensation  or  other 
benefits  for  any  period  after  temiination 
for  cause.  Termination  for  cause  shall 
include  termination  because  of  the 
officer  or  employee's  personal 
dishonesty,  incompetence,  willful 
misconduct  breach  of  fiduciary  doty 
involving  personal  profit,  intentional 
failure  to  perform  stated  duties,  willful 
violation  of  any  law,  rule,  or  regulation 
(other  dian  traffic  violations  or  simflar 
offenses)  or  final  cease-and-desist  order. 


or  material  breach  of  any  provision  of  PART  571— STATEMENTS  OF  POLICY 

laTtf  SlJ'offlcer  or  employee  is  3-  Amend  5  571.5(eK4)  to  read  as 

suspended  and/or  temporarily  follows: 

prohibited  fitim  participating  in  the  jj  571 J    Morgars 

conduct  of  the  institution's  affairs  by  a  '.*.•• 
notice  served  under  section  5(dK4)(C)  or  j^j  ^^^^„  ^^^^  ^  ^^^^  ^^ 

?^''''°«^/i"^^c'o^'jL5SSffS'^^"  disclosuTBofthepl^ 

Loan  Act  (12  U.S.C.  1464(d}(4](C]  and  ,        ,        »        ,        . 

(d)(5)(A))  or  under  section  407(g)(3)  or  f,„„;„,.,„„„»  «,„^,„,.^  An» 

section  407(h)  of  Uie  National  Housing  (*  EmphyTnent  contracts  Any 

Act  (12  U.S.C  1730(g)(3)  and  (h)).  die  ^"£  .^"I'^'f^^f  ""^  should  conform 

institution's  obligaticiis  under  die  y"*  \  ^f  "^  ^»  Subchapter. 
contract  shall  be  suspended  as  of  the 

date  of  service,  unless  stayed  by  (Set  5, «  Stat.  132.  as  amended  (12  VS.C. 

appropriate  proceedings.  If  die  charges  ^*^K'^;f^,Tn  *^.f^\^  l^""'  " 

•    fu         ^  J-      ^^  J  »u  amended  (12  U.S.C1725, 1728, 1730);  Reoro. 

in  the  notice  are  dismissed,  the  p,^^  ^^  ^^^  ^^^  12  FR  4081, 3  CFR.  19«^ 

msbhition  may  in  lU  discretion  (i)  pay  f^^^^  ^  jpy,, 

die  officer  or  employee  aU  or  part  of  die  ^  p^^^^,  „^^^  ^^  g^  ^^^ 

compensation  withheld  while  its  _^ 

contract  obligations  were  suspended  '*  '*        ' 

and  (ii)  reinstate  (in  whole  or  in  part)  Secretary. 

any  of  its  obligations  which  were  '™  °°^  tz-itn*  FUed  4-22-*!;  ms  am) 

suspended.  ""J**®  «>«  •ranii-ii 

(3)  If  the  officer  or  employee  is  — 
removed  and/or  permanently  prohibited 

fi^m  participating  in  die  conduct  of  die  FEDERAL  TRADE  COMMISSION 

institution's  affairs  by  an  order  issued 

under  section  5(d)(4)(D)  or  section  '•6  CFR  Part  13 

5(d)(5)lA)  of  the  Home  Owners'  Loan 

Act  (12  U.S.C.  1464(d)(4)(D)  and  IDocket  Mo.  C-17941 

^'^^?^^^2,^'f"J?/ m"?"  *°,^!f "^^.°'  Hercule.  Inc.  et  ak  Prohibited  Trade 

TT.  ^Jr^  i^  v?i     H  f^riT*  Practices,  and  Affirmative  Corrective 

Act  (12  LI.S.C.  1730(g)(3)  and  (h)),  all  Actions 

obligations  of  the  institution  under  the 

contract  shall  terminate  as  of  the  aoency:  Federal  Trade  Commission. 

effective  date  of  die  order,  but  vested  actkmc  Modifying  order. 

rights  of  the  contracting  parties  shall  not  7- 

be  affected.  SUMMAMY:  This  order  reopens  die 

(4)  If  the  institution  is  in  default  (as  proceeding  and  modifies  the 
defined  in  section  4m(d)  of  the  National  Commission's  order  issued  on 
Housing  Act),  all  obligations  under  die  September  23, 1970,  77  FTC  1242,  35  FR 
conti'act  shall  terminate  as  of  die  date  of  16366,  by  deleting  Paragraphs  IV  and 
defaidt  but  this  paragraph  shall  not  VIII  from  the  order,  so  as  to  allow  the 
affect  any  vested  rights  of  the  company  to  acquire  domestic  rope 
contracting  parties.  producers  without  prior  Commission 

(5)  All  obligations  under  die  conh^ct  approval  and  to  relieve  respondent  of 
shall  be  terminated,  except  to  die  extent  the  obligation  of  notifying  die 
determined  ftat  continuation  of  the  Commission  of  any  change  in  the 
contract  is  necessary  for  the  continued  corporate  wganizatioiL 

operation  of  the  institution,  (i)  by  the  dates:  Final  order  issued  September  23. 

Corporation,  at  the  time  the  Corporation  1970.  Modifying  order  issued  April  8. 

enters  into  an  agreement  to  provide  1982, 

assistance  to  or  on  behalf  of  die  po„  hjrthbi  iwrowMATlOW  OOHTACT: 

association  under  the  authority  FTC/CC.  Eiliot  Feinberg.  Washington. 

contained  in  section  406(f)  of  the  q  q  20580.  (202)  376-2863 

National  Housing  Art;  or  (ii)  by  the  8Upi«lKNTAI»Y  mnmumOH:  In  the 

Federal  Home  Loan  Bank  Board,  at  die  ^^^^^  ^j  ^^^^^^^  Incorporated,  a 

timefte  Board  or  Its  Rnncpal  conxiration  and  Cohnnbian  Rope 

Supervisory  Agent  (as  defined  in  Co^any,  a  corporation.  CodifiVation 

§  5WL35  of  tins  Subchapter  approves  a  P   /        ^       appearing  at  35  FR 

supervisory  merger  to  resolve  problems  -0000      _i  u     _-j 

t.j.'        2       »»!.  ■  ^  16366,  remains  unchanged, 

related  to  operation  of  the  assoaation  or  *""""•  «="•»"»"        •« 

when  die  association  is  determined  by  (Sec.  6,  38  Stet  721;  (15  U.S.C  46).  Interprets 

die  Board  to  be  in  an  unsafe  or  unsound  °'"  "PP''*'"  "^  ^-  ^  Stat  731,  as  amended;  (15 

condition.  Any  rights  of  the  parties  diat  ^■^•^-  ^"^^ 

have  abeady  vested,  however,  shall  not  The  Order  Reopening  Proceeding  and 

be  affected  by  such  action.  Modifying  Order  is  as  follows: 


e 
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By  petition  filed  December  1. 1981, 
respondent  Columbian  Rope  Company 
("Columbian")  requests,  pursuant  to 
Section  5  (b)  of  the  Federal  Trade 
Commission  Act  (15  U.S.C  Sec  45(b)). 
that  Paragraphs  IV  and  Vm  of  the 
Commission's  Order  issued  in  this 
matter  on  September  23, 1970.  be 
modified  so  that  Columbian  no  longer 
requires  the  Commission's  prior 
approval  to  acquire,  direcdy  or 
indirectly,  the  whole  or  any  part  of  the 
stock  share  capital  or  assets  of  any 
company  involved  in  the  manufacture 
and  sale  of  rope  in  the  United  States. 
Columbian  also  sought  to  delete  the  only 
other  order  provisions  binding 
Columbian,  Paragraph  VIU,  which 
requires  notice  of  changes  in  corporate 
oiganization. 

Pursuant  to  S  2.51  of  the  Commission's 
rules  of  practice  and  procedure,  the 
petition  was  placed  on  the  public  record 
for  thirty  days.  No  comments  were 
received. 

Upon  consideration  of  the  petition  and 
its  supporting  materials  the  Commission 
finds  that  elimination  of  Paragraphs  IV 
and  Vin  is  in  the  public  interest 

Accordingly,  it  is  ordered,  that  the 
proceeding  be  and  it  hereby  is,  reopened 
for  the  purpose  of  modifying  the  Order 
entered  therein; 

It  is  further  ordered,  that  the 
Paragraph  fV  and  Paragraph  VIII  shall 
terminate  upon  service  of  this  order. 

By  direction  of  the  Commission. 
Carol  ^Thomas, 
Secretary, 

|FK  Doc.  BVtl  I&4  rUed  4-22-82: 8:46  (Hi) 
nUJNG  CODE  67S0-01-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21  CFR  Part  448 

(Docket  Na  78N-«341] 

Peptide  Antibiotic  Drugs:  Polymyxin  B 
Sulfate^cetic  Acid-Propyiene  Glycol 
Otic  Solution;  Polymyxin  B  Sutfate- 
Udocaine  Hydrochloride-Propylene 
Glycol  Otic  Solution;  Final  Order  on 
Objections  and  Requests  for  a  Hearing 
Revoking  Provisions  for  Certification 
or  Release 

AQENCV:  Food  and  Drug  Administration. 
action:  Final  rule;  notice  of  effective 
date. 

SUMMARV:  The  Commissioner  of  Food 
and  £)rug8  denies  a  request  for  hearing, 
terminates  the  postponement  of  the 
effective  date  for  the  withdrawal  of 
certification  of  Aerosporin  Otic 


Solution,  and  revokes  the  proviakMis  for 
release  of  Lidoqmrin  Otic  Sobtioa. 
These  two  prodocts  ate  fixed- 
combinatioia  antibiotic  preparations 
offered  to  treat  various  types  of  ear 
infections. 

EFFKTIVE  DATE  April  23, 1882, 

FOR  FURTHBI  MRMMATKM  CONTACT 

Douglas  L  Ellswortli.  Bureau  <rf^  Drugs 
(HFD-32).  Food  and  Drag 
Adminislratian.  5600  Fishers  Lane. 
Rockville.  MD  20857. 301-44a-065a 


several  Fedeal  Rsgirtas  notices,  dted  in 
the  paragraphs  below,  the  Food  and 
Drug  Administraticm  (FDA)  announced 
its  evaluation  of  reports  received  Erom 
the  National  Academy  of  Sciences- 
National  Research  CoandL  Drug 
Efficacy  Study  Group  (NA&-NRC)  on 
various  fixed-combination  otic  products 
containing  antibiotics.  Iliese  products 
are  antibiotic  drugs  subject  to  section 
507  of  the  Federal  Food.  Drug,  and 
Cosmetic  Act  (21  U.S.C  357).  A 
certification  regulation  exists  for 
Aerosporin  Otic  Solution,  while 
Lidosporin  Otic  Solution  has  been 
released  on  a  batch  by  batch  basis, 
without  a  certification  regulation, 
pending  a  final  determination  on  its 
effectiveness. 

In  a  notice  (DESI 8426)  published  on 
October  23. 1971  (36  FR  20546), 
Aerosporin  Otic  Solution  (NDA  60-756, 
held  by  burroughs  Wellcome  ft  Co..  Ina. 
3030  Comwallis  Rd..  Research  Trian^e 
Park.  NC  27709)  was  classified  as 
possibly  effective  for  "the  prevention  of 
exacerbations  or  treatment"  of  various 
types  of  ear  infections.  Aerosporin  is 
certified  under  21  CFR  44a430. 

In  a  separate  notice  PESI 50171) 
published  on  August  19. 1971  (38  FR 
16129).  Lidosporin  Otic  Solution  (NDA 
50-171.  held  by  Burroughs  Wellcome  ft 
Co.,  Inc.)  was  also  classified  as  possibly 
effective  for  "the  prevention  of 
exacerbations  and  for  the  treatment  of 
infection,  pain,  and  itching  associated 
with  otitis  and  funmculosis." 

These  notices  allowed  Burroughs 
Wellcome  six  months  to  submit  data 
providing  substantial  evidence  of 
effectiveness  of  Aerosporin  and 
Lidosporin  for  their  possibly  effective 
indications. 

On  December  14. 1972,  a  notice  was 
published  (37  FR  26623)  temporarily 
exempting  combination  otic  solutions 
and  suspensions  containing  one  or  more 
anti-infective  agents  from  the  timetable 
established  for  implementing  the  Drug 
Efficacy  Study.  The  purpose  of  this 
exemption  was  to  allow  manufacturers 
to  complete  adequate  and  well- 
controlled  investigations  to  determine 


whether  tkeir  pradnds  were  efiiectfre 
for  the  OSes  for  wUcfa  tbey  were  labeled. 

Ffowcvci,  in  soppoct  of  Aerosporin 
and  Lidosporin.  Durrumhs  Wellcome 
subnitled  only  testBBoiiialletters. 
Accordingly,  in  a  notice  pnbi^bed  on 
laomy  301197B  (44  FR  5042),  the 
temporary  exenptioa  far  tftese  otic 
combinations  was  revoked,  in  a 
concmrently  piMiAed  notice  (44  PR 
5S79),  the  Director  (rf  the  Bureao  of 
Drugs  reclassified  these  drags  as  lacking 
substantial  evidence  of  effectiveness, 
revoked  the  provisions  for  certification 
and  release,  and  oSered  an  opportunity 
for  a  hearing. 

On  February  28, 197B.  Burrooghs 
Wellcome  fil«l  a  hearing  request  for 
Aerosporin  and  Lidosporin.  In  a  notice 
published  on  March  16. 1979  (44  FR 
16006),  the  Director  postponed  the 
effective  date  of  the  January  30, 1979 
revocation  of  certification  and  release 
for  the  two  drugs,  pemling  review  of  the 
data  submitted  in  aappoit  of  the  hearii^ 
request  That  review  is  now  completed. 

The  Commissioaer  of  Food  and  fVi^ 
has  considered  the  arguments  and  data 
submitted  and  concludes  that  they  are 
insubstantial  and  presoit  no  genuine 
issue  of  material  fact  requiring  a 
hearing.  The  arguments  and  data  are 
discussed  below. 

LThe  Drags 

A.  AerospcHin  Otic  Solution  contains, 
in  each  milliUter,  104)00  units  of 
polymyxin  B  sulfate  and  1  percent  w/v 
glacial  acetic  add  in  a  purified  water 
propylene  glycol  solution. 

B.  Lidosporin  Otic  Solution  contains, 
in  each  mHUIiter.  10,000  units  of 
polymyxin  B  sulfate  and  50  milligrams  of 
Udocaine  hydrochloride  in  a  purified 
water  propylene  glycol  solution. 

n.  Recommended  Uses  and  Dosage 

A.  Current  labeling  offers  Aerosporin 
Otic  Solution  for  the  prevention  of 
exacerbations  and  for  the  treatment  of 
acute  and  chronic  otitis  externa, 
including  "swimmer's  ear";  for  the 
treatment  of  otitis  media  (if  the 
tympanic  membrane  is  perforated]  and 
postoperative  aural  cavities;  and 
otomycosis.  The  package  insert  states 
tiiat: 

Polymyxin  B  attacks  gram-negatiTe  bacilli 
'  *  propylene  glycol  in  the  concentratiOD 

present  in  the  product,  is  a  poteot 

antibacterial  agent;  this  widens  the 

antimicrobial  spectrum,  incloding  gram 

positive  organisms  *  *  *. 

The  recommended  dosage  for  the 
product  is.  for  adults,  3  or  4  drops 
instilled  in  the  infected  ear  3  or  4  Hm»f 
daily;  for  children.  2  or  3  drops. 
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B.  Current  labeling  recommends 
Lidosporin  Otic  Solution  for  the 
prevention  of  exacerbations  and  for  the 
treatment  of  infection,  pain,  and  itching 
associated  with  otitis  and  furunculosis. 
The  labeling  contains  the  same  claims 
for  the  polymyxin  and  propylene  glycol 
ingredients  as  Aerosporin.  Lidosporin's 
labeling  also  states  that  lidocaine 
hydrochloride  "acts  quickly  to  relieve 
the  pain  and  itching  so  often  associated 
with  otitis  externa." 

The  recommended  dosage  for  the 
product  is,  for  adults  3  or  4  drops 
instilled  in  the  infected  ear  3  or  4  times 
daily,  for  children.  2  or  3  drops. 

m.  Data  Submitted  to  Support  Claims  of 
EHectiveiMSS 

Aerosporin  and  Lidosporin  are  fixed- 
combination  antibiotic  drugs. 
Accordingly,  material  submitted  in 
support  of  a  hearing  request  for  these 
products  must  include  the  results  of 
adequate  and  well-controlled  clinical 
studies  which  demonstrate  not  only  that 
the  products  as  a  whole  are  effective  for 
their  claimed  uses,  but  also  that  each  of 
the  drugs'  components  contributes  to  the 
effects  claimed  for  the  products  for  a 
significant  patient  population  requiring 
such  conciurent  therapy.  21  U.S.C. 
355(d);  21  CFR  314.111(a)(5);  21  CFR 
430.20(b)(6)(i);  21  CFR  300.50. 

In  support  of  its  hearing  request 
Burroughs  Wellcome  submitted  two 
reports  (the  Senturia  study  and  the 
Farrar  study]  which  it  contends 
constitute  controlled  studies 
demonstrating  the  clinical  effectiveness 
of  polymyxin,  as  used  in  Aerosporin  and 
Lidosporin.  Burroughs  Wellcome  also 
submitted  an  excerpt  from  the  National 
Academy  of  Sciences  (NAS)  report  on 
topical  anesthetics,  excerpts  from 
medical  textbooks,  and  statements  by 
medical  experts  in  support  of  both 
Aerosporin  and  Lidosporin. 

1.  Articles  Published  in  Medical 
Journals 

a.  Senturia,  B.  R.  et  al..  "An 
Evaluation  of  Certain  Therapeutic 
Agents  and  Procedures  in  the  Treatment 
of  Acute  Diffuse  External  Otitis,"  The 
Laryngoscope,  64(12):  1001-1019.  Dec. 
1054. 

This  paper  describes  a  clinical  study 
performed  with  patients  found  to  have 
acute,  diffuse  external  otitis.  The 
treatments  of  a  total  of  386  infected  ears 
were  compared.  On  the  initial  visit  the 
case  history  of  the  patient  was  recorded. 
On  each  return  visit,  the  presence  or 
absence  of  specified  symptoms  and 
other  findings  were  recorded  on  a 
follow-up  form.  Initial  recorded  data 
included  age,  sex,  occupation,  number  of 
previous  ear  infections,  dates  of 


swimming,  presence  of  excess  wax, 
itching,  and  fullness  of  the  ear  canal. 

Otologists  examined  all  new  patients 
and  those  ready  for  discharge  and 
supervised  the  taking  of  cultures, 
irrigation  of  ear  canals,  and  the 
dispensing  of  medications.  The  degree  of 
severity  of  particular  symptoms  or 
findings  was  indicated  by  a  score 
ranging  from  a  minimum  of  one  to  a 
maximum  of  ten.  The  otologists 
supervised  the  examinations  and 
severity  ratings.  At  the  conclusion  of  the 
initial  visit,  the  over-all  picture  of  the 
disease  was  evaluated  as  mild, 
moderate,  or  severe.  The  evaluations 
were  not  necessarily  made  by  the  same 
otologist;  nor  were  any  definitions 
provided  for  the  numerical  evaluation 
system,  or  for  the  terms  "mild." 
"moderate."  or  "severe." 

On  the  patient's  initial  visit,  at  three 
day  intervals  thereafter,  and  on  the  day 
of  discharge,  cultures  were  taken  from 
both  external  auditory  canals.  The 
criteria  for  discharge  of  a  patient  were 
absence  of  pain,  no  edema  of  the 
external  canal,  and  slight  erythema. 
However,  a  negative  bacteriologic 
adture  was  not  considered  necessary 
for  discharge,  because  some  patients 
continued  to  have  gram-negative  bacilli 
in  their  external  auditory  canals  after  all 
symptoms  and  physical  findings  had 
disappeared. 

Following  entiy  into  the  study,  the 
patients  were  divided  into  six  treatment 
groups.  Five  of  the  groups  were  treated 
with  five  different  antimicrobial  ear 
drops;  the  sixth  group  was  treated  with 
two  types  of  control  ear  drop 
preparations.  One  of  the  antimicrobial 
agents  was  polymyxin  B  sulfate 
dissolved  in  an  isotonic  saline  to  form  a 
0.1  percent  solution  (10,000  units/mL). 
Another  test  agent  consisted  of 
oxytetracycline  HCL  and  polymyxin  B 
..sulfate.  10,000  units,  obviously  not 
pertinent  to  the  effectiveness  of 
polymyxin  alone  or  as  formulated  in 
Aerosporin  or  Lidosporin.  None  of  the 
other  test  agents  contained  polymyxin 
as  an  ingredient.  The  two  controls  were 
normal  (.85%)  saline  drops  and  fatty 
acids  in  a  lanolin  solution. 

The  only  relevant  comparison  is  of 
polymyxin  B  sulfate  and  the  control 
groups.  The  polymyxin  group  was 
reported  as  having  less  pain  and 
tenderness,  less  likelihood  of  needing  a 
change  in  medication,  a  greater  clinical 
cure  rate  at  the  end  of  therapy,  and  a 
greater  bacteriological  cure  rate  at  the 
end  of  therapy  than  the  control  groups. 
These  results  were  not  analyzed 
statistically. 

The  study,  even  if  it  provided  support 
for  otic  use  of  polymysdn  B  sulfate,  does 
not  contribute  to  a  finding  that 


Aerosporin  and  Lidosporin  fulfill  the 
requirements  for  fixed  combination 
drugs,  as  set  forth  in  21  CFR  430.20(b)(6] 
and  21  CFR  300.50.  The  polymyxin 
product  under  study  had  a  different 
formulation  than  either  Aerosporin  or 
Lidosporin.  21  CFR  314.111(a)(5)(ii)(6). 
One  of  the  test  drugs  contained  only 
10,000  units  per  mL  of  polymyxin  B, 
whereas  the  products  at  issue  contain, 
in  addition  to  10,000  units  per  mL  of 
polymyxin  B,  other  agents,  including 
propylene  glycol,  and  in  the  case  of 
Aerosporin,  1  percent  acetic  acid. 
Conclusions  based  on  the  saline  solution 
are  not  necessarily  applicable  to  the 
formulations  in  question.  The  report 
does  not  discuss  the  contribution  of  the 
acetic  add  and  the  propylene  glycol 
found  in  Aerosporin;  nor  does  it  address 
the  contribution  of  the  lidocaine 
hydrochloride  and  propylene  glycol  in 
Lidosporin.  Thus,  the  study  does  not 
provide  evidence  of  the  contributions  of 
the  ingredients  comprising  Aerosporin 
and  Lidosporin 

Moreover,  this  study  was  not 
adequate  and  well-controlled  for  a 
number  of  reasons.  First,  neither  the 
observers  nor  analysts  of  the  data  were 
blinded  to  treatment.  Blinding  is  a 
common  means  of  minimizing  possible 
bias  in  the  reporting  or  observation  of 
results,  as  is  called  for  by  21  CFR 
314.111(a)(5)(ii)(o)(5),  and  is  particularly 
important  where  critical  measurements 
are  subjective,  as  in  this  study  (e.g..  the 
need  to  switch  therapy,  severity  sceres. 
and  presence  of  a  cure). 

Although  the  hearing  request 
describes  patient  assignment  as 
"random."  assignment  of  patients  to 
treatment  or  control  groups  does  not  in 
fact  appear  to  have  been  random. 
Instead,  the  investigators  seem  to  have 
had  control  over  whether  a  particular 
patient  received  the  assigned  drug.  This 
is  apparent  fi^m  the  authors' 
observations  that  extremely  severe 
cases  were  segregated  for  a  different 
treatment  and  that  cases  in  the  control 
group  tended  to  be  milder,  perhaps 
because  the  more  severe  cases  were 
rejected  for  this  treatment.  The 
regulations  require  a  method  of 
assignment  to  treatment  groups  that 
minimizes  bias.  21  CFR 
314.111(a)(5)(U)(a)(2)(i7l.  Also,  the 
numbers  of  patients  receiving  each 
treatment  are  quite  different,  ranging 
from  32  to  95,  suggesting  non-random 
assignment  of  patients  to  treatment 
groups.  Furthermore,  random 
assignment  would  have  helped  to  assure 
group  comparability  with  respect  to 
known  pertinent  variables,  as  required 
by  21  CFR  314.111(a)(5)(ii)(o)(2)(/7;].  The 
authors  attempted  to  compare  the 
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treatment  groups  with  respect  to  some 
pertinent  variables,  and  for  several 
variables,  the  polymyxin  group  seemed 
less  seriously  ill  than  the  control  group, 
includiog  a  lesser  likelihood  of 
excessive  wax  in  die  ear,  Jess  pain,  and 
less  likelihood  of  cultuiing 
Pseudomonas. 

Some  aspects  of  the  observation  and 
recording  of  results  are  unclear.  21  CFR 
314.111(a)(5)(ii)(o)(3).  An  important 
endpoint  for  example,  was  the  need  to 
switch  therapy,  yet  there  is  no 
explanation  of  the  precise  criteria  used 
to  make  such  a  change.  It  is  stated  that 
patients  "not  uncommonly"  did  not 
return  after  making  favorable  progress 
and  that  such  patients  were  consiwdered 
cured  as  of  their  last  clinic  visit.  It  is  not 
clear,  however,  whether  these  patients 
actually  met  the  criteria  for  cure  at  that 
visit  or  were  simply  "considered"  cured, 
nor  is  it  obvious  that  cure  was  the  only 
reason  for  not  returning. 

Finally,  no  statistical  analysis  was 
performed  by  the  investigators  or  the 
sponsor.  21  CFR  314.111(aKS)(u)(aH5). 
The  authors  appear  to  recognize  some 
limitations  in  their  ability  to  analyze 
data  because  of  incomplete  follow-up. 

b.  Farrar,  DJV.T.,  "Use  of  Polymyxin  B 
in  the  External  Ear,"  British  Medical 
Journal.  No.  4888:629,  Sept.  11, 1954. 
This  one  page  paper  describes  the 
treatment  of  ear  infections  (otitis 
externa  and  infected  radical 
mastoidectomy  cavities)  with  the 
antibiotic  polymyxin  B.  The  cases 
chosen  were  those  in  which  the  infecting 
organisms  were  found  to  be  one  of  three 
types  of  gram-negative  bacteria: 
pseudomonas  procyanea.  proteus 
vulgaris,  or  bacterium  colL  The  study 
involved  sixty  ears,  twenty  of  each  type 
of  bacterial  infection.  The  infections 
were  treated  with  a  solution  of  10% 
polymyxin  B  sulfate  in  propylene  glycol 
with  acetic  acid.  The  solution  was 
administered  to  the  infected  ear  by  each 
patient  w^o  was  instructed  to  fill  the 
infected  ear  with  the  solution  morning 
and  evening.  Cultures  were  taken  from 
the  infected  ears  before  treatment  was 
begun  and  seven  days  after  treatment. 
In  eight  cases  the  infections  wertf 
bilateral  and  the  infecting  organisms 
were  the  same  on  both  sides.  In  these 
cases  the  polymyxin  solution  was 
instilled  in  one  ear  and  a  control 
solution,  consisting  of  "solvent,  only" 
(exactly  what  is  meant  is  not  clear]  was 
instilled  in  the  other  ear. 

This  study  is  deBcient  for  several 
reasons.  There  are  two  possible 
"control"  groups,  both  defective.  The 
investigators  utilized  the  small  nomber 
of  patients  (B)  with  bilateral  infections 
to  carry  out  a  small  controlled  trial, 
compariag  resalts  fai  one  ear  with  the 


other.  Tliey  did  not  randomize 
assignment  of  treatment  21  CFR 
314.111(aH5KiiKoK^i7),  an  important 
step  if  the  severity  of  infection  was 
different  in  the  two  ears.  More 
important,  however,  they  do  not  state 
the  results  in  the  eight  patients  with 
bilateral  infections,  so  that  although  we 
know  none  of  the  conrol  ears  responded, 
we  do  not  know  whether  treated  ears 
did  any  better.  There  is  thus  no 
comparison  of  the  results  of  treatment 
with  a  control.  21  CFR 
314.111(a}(5)(u)(o)(fl. 

The  sponsor  suggests  that  patients 
with  Proteus  infections,  who  did  not 
respond  well  to  treatment,  and  whose 
organisms  are  known  to  be  insensitive 
to  polymjndn  B,  can  be  considered  a 
control  group  and  can  be  compared  with 
patients  with  Pseudomonas  or  E  coli 
infections.  Unfortunately,  such  a  group 
is  not  an  appropriate  comparison,  as 
there  is  no  assurance  they  are 
comparable  to  the  Pseudomonas  and  E 
coli  groups  in  die  natural  history  of  their 
infection.  Urns  the  poorer  response 
could  simply  reflect  the  different 
organism  and  the  kind  of  infection  it 
causes.  We  also  do  not  know  the 
characteristics  of  the  groups  (duration  of 
infection,  response  to  other  therapy, 
history  of  recurrence,  etc.)  to  assess 
their  comparability.  21  CFR 
314.111(a){5)(U)(o)(2)(y«l. 

The  study  does  not  indicate  whether 
the  amounts  of  propylene  ^ycol  and 
acetic  add  in  the  test  solution  were 
identical  to  the  dosages  of  those 
ingredients  in  Aerosporin.  and  it  does 
not  in  any  event  compare  the 
effectiveness  of  these  ingredients  with 
the  combination  product  Moreover,  it  is 
not  dear  whether  the  control  solution 
given  to  the  eight  bilateral  ear  infection 
cases  contained  propylene  glycol  and 
acetic  add,  propylene  glycol  alone  or 
acetic  add  alone,  or  some  odier 
ingredients.  Therefore,  die  study  does 
not  contribute  to  a  determination  that 
Aerosporin  iaeffective  or  that  each  of 
the  components  of  Aerosporin 
contribute  to  the  daimed  effects.  21  CFR 
314.111(a)(5){U)(6):  21  CFR  43a20(b)(6): 
21  CFR  300.50. 

For  similar  reasons,  the  study  offers 
no  proof  of  the  effectiveness  of 
Lidosporin;  nor  does  the  study  provide 
any  evidence  of  the  contribution  of  each 
of  the  ingredients  in  Lidosporin.  21  CFR 
430.20(b)(6);  21  CFR  300.50. 

2.  Corroborative  Evideace 

a.  Burroughs  Wellcome  also  submitted 
a  number  of  artides  which  it 
acknowledged  did  not  constitute 
adequate  and  well-controOed  studies. 
These  were  offered  as  corroborative 
evidence  of  pdymyxin's  antibacterial 


effect  on  pseudomonas.  However,  the 
issue  is  not  whether  polymyxin  has  an 
antibaderial  effect  an  effect  that  is 
freely  acknowledged.  Rather,  it  is 
whedier  the  pol)rmyxin  and  the  other 
ingredients  in  Aerosporin  and 
Lidosporin  are  effective  for  each  of  their 
claimed  purposes.  21  CFR 
314.111(a)(5Kii);  21  CFR  430.20(b)(B};  21 
CFR  300.50.  Widiout  adequate  and  well- 
controlled  studies,  corroborative  studies 
would  not  warrant  a  hearing. 
Nevertheless,  they  are  briefly  reviewed 
below. 

a.  Jadcson.  D.  M.  et  aL.  Tseudomonas 
pyocyanea  in  Bums.  Its  Role  as  a 
Pathogen  and  the  Value  of  Local 
Polymyxin  Therapy."  Lancet,  2:137-147. 
July  28, 1951. 

This  article  describe  the  treatment  of 
severe  bum  wounds  with  either  a  0.1 
percent  solution  of  polymyxin  E  or  a  ai 
percent  polymyxin  E  cream.  The  artide 
concerns  only  treatment  of  bum 
patients.  No  ear  infections  were 
considered.  Moreover,  the  tested 
antibiotic  was  polymyxin  E.  not 
polymyxin  B  sulfate  in  combination  tvith 
the  other  ingredients  in  Aerosporin  or 
Lidosporin.  Because  the  ingredients  of  a 
combination  drug  must  each  contribute 
to  the  claimed  effed  of  the  medication, 
this  artide  could  not  assess  the 
effectiveness  of  any  of  the  active 
components  of  either  Aerosporin  of 
Lidosporin.  21  CFR  300.50.  TbeJact  that 
the  investigators  found  polym^dn  E 
helpful  in  treating  bums  is  not  useful  in 
assessing  the  effectiveness  of 
combinations  containing  polymyxin  B  in 
treating  ear  infections. 

b.  Jawetz.  B^  "Infections  with 
Pseudomonas  Aeruginosa  Treated  with 
Polymyxin  B."  Archives  of  Internal 
Medicine.  89:90-98,  Jan.  1952. 

This  artide  reports  on  the  use  of 
poljrmyxin  B  sulfate  over  a  two  year 
period  in  the  treatment  of  S5  selected 
patients  with  pseudomonas  bacterial 
infections.  The  locations  of  the  baderial 
infections  were  greatiy  varied.  There 
were  no  control  treatments  to  compare 
with  each  reported  successful  treatment 
21  CFR  314.111(a)(5)(u)(oM-*). 
Furthermore,  in  the  different  treatments, 
polymyxin  B  was  mixed  in  varied 
quantities  with  many  other  substances 
to  form  solutions  or  creams.  Sometimes 
the  treatment  required  injections  of  a 
polymyxin  solution.  In  other  reported 
cases,  a  polymyxin  mixture  was  appUed 
topically,  or  topically  along  with 
injections. 

No  case  descriptions  involved  the  use 
of  polymyxin  B  in  treating  ear  infections. 
However,  in  a  table  showing  die  total 
number  of  treated  patients,  five  were 
reported  as  treated  for  dironic  otitis 
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media  by  a  solution  of  1  mg./inl.  of 
polymyxin  B  sulfate,  instilled  four  times 
a  day  for  six  days.  The  table  indicates 
that  these  five  patients  were  cured  of 
Pseudomonas  infection  at  the  end  of 
treatment. 

This  report  does  not  provide  any 
corroborative  or  direct  evidence  of  the 
effectiveness  of  Aerosporin  or 
Lidosporin  because:  (1]  it  is  not  a  study 
of  one  of  these  drug  products  and  the 
ingredients  of  the  different  test 
medications  were  not  clearly  stated,  21 
CFR  314.111(a)(5)(ii)(6);  (2)  no  controls 
were  utilized  to  compare  the  drug  with 
no  treatment  or  placebo,  21  CFR 
314.111(a](5](u](o)(4);  and  (3]  there  are 
not  enough  details  provided  to  permit 
scientiBc  evaluation,  21  CFR 
314.111(a)(5)(u)(c). 

c.  Kagan,  B.  M.  et.  al,  "Polymyxin  B 
and  Polymyxin  E,"  Journal  of 
Laboratory  and  Clinical  Medicine,  37(3); 
402-114,  March  1951. 

This  paper  describes  the  treatment  of 
various  types  of  bacterial  infections 
with  several  different  antibiotics, 
including  polymyxin  B  hydrochloride. 
Several  of  the  reported  studies  were 
designed  to  measure  the  toxicity  of 
polymyxin  B  and  the  other  test 
antibiotics.  These  studies  were  not 
designed  to  assess  the  effectiveness  of 
polymyxin  B  in  treating  ear  infection,  for 
only  two  of  the  36  patients  studied  had 
an  ear  infection.  One  of  the  test  cases 
involved  a  four  month-old  infant  who 
suffered  from  both  septicemia  and 
bilateral  ear  infections.  She  had  been 
given  other  antibiotics  before  receiving 
polymyxin  B.  Cultures  of  the  drainage 
from  the  Infected  ears  revealed 
pseudomonas  bacteria.  Following 
treatment,  apparenUy  by  injection  of 
polymyxin  B,  the  ear  infections 
improved. 

In  another  case,  an  adult  with 
pseudomonas  ear  infections  received 
four  doses  of  polymyxin  but  showed  no 
change  in  the  infection.  The  ingredients 
and  dosage  of  the  polymyxin  solution 
and  the  method  of  administration  were 
not  reported,  nor  is  it  stated  whether 
polymyxin  B  or  E  was  used.  21  CFR 
314.111(a)(5)(U)(6). 

The  brief  report  of  the  effect  of 
polymyxin  B  on  the  infant's  ear 
infections  is  not  relevant  because  the 
polymyxin  B  utiUzed  in  the  infant's  ears 
was  of  a  different  dosage  and  mixed 
with  different  ingredients  than  the 
components  of  Aerosporin  and 
Lidosporin.  21  CFR  314.111(a](5](ii)(6). 
The  report  also  is  deHcient  because  no 
conti^l  b-eatment  was  used.  21  CFR 
314.111(a)(5)(ii)(a){4).  The  other  ear 
Infection  case  lacks  sufficient  details  to 
permit  scientific  evaluation  and  it  does 
not  describe  a  control  treatment.  21  CFR 


314.111(a)(5)(ii)(c).  These  reports 
constitute  random  cases  and  are  not 
useful  in  assessing  the  effectiveness  of 
Aerosporin  and  Lidosporin  for  their 
intended  uses. 

d.  Pulaski,  E.J.,  et  al.,  "Laboratory  and 
Clinical  Studies  of  Polymyxin  B  and  E," 
Journal  of  Clinical  In  vestigations,  28; 
1028-1031, 1949. 

This  paper  briefly  describes  case 
reports  of  patients  treated  vnth  either 
polymyxin  B  or  polymyxin  E  for  urinary 
tract  infections  or  infected  wounds.  The 
patients  treated  for  urinary  tract 
infections  had  their  medications 
administered  by  injection  of  polymyxin 
in  solution  with  other  unidentified 
ingredients.  To  assess  toxicity  the 
concentrations  of  the  polymyxin  was 
varied  in  different  patients  and  during 
the  course  of  treatment.  The  report  of 
these  treatments  fails  to  disclose  with 
what  other  ingredients  the  polymyxin  B 
was  dissolvedL 

This  report  does  not  clearly  describe 
which  patients  showed  improvement  in 
their  urinary  tract  infections  following 
treatment  with  polymyxin  B  as 
distinguished  from  polymyxin  E 
treatment  Moreover,  out  of  20  treated 
patients,  only  10  were  considered 
benefited  by  treatment 

Likewise,  the  description  of  orally 
administered  polymyxin  for  use  as  an 
intestinal  antiseptic  does  not  specify 
whether  polymyxin  B  or  E  was  taken  by 
the  14  subjects  tested. 

In  the  report  of  the  topical  application 
of  polymyxin  cream  it  is  stated  that  a  1 
percent  polymyxin  in  salt  solution  or 
carbowax  was  applied  topically  to 
several  wounds  infected  with 
pseudomonas  organisms.  There  is  no 
mention  of  whether  polymyxin  B  or  E 
was  used,  with  what  it  was  dissolved, 
the  number  of  patients  tested,  or  how 
the  results  of  treatment  were  assessed. 

Inasmuch  as  none  of  the  patients 
treated  suffered  from  ear  infections,  no 
controlled  tests  were  performed,  and  the 
test  drugs  differed  from  Aerosporin  and 
Lidosporin,  this  article  provides  no 
evidence  of  the  efficacy  of  these  drugs 
for  their  labeled  uses.  21  CFR 
314.111(a)(5)(ii)  [a)(2),  [4]  and  [b], 

e.  Jawetic  E.  and  Coleman  V.R.. 
"Laboratory  and  Clinical  Observations 
on  Aerosporin  (Polymyxin  B),"  Journal 
of  Laboratory  and  Clinical  Medicine, 
34:751.  June  1949. 

This  paper  describes  the  use  of 
polymyxin  B  hydrochloride,  dissolved  in 
a  solution  of  sodium  chloride,  in  treating 
urinary  tract  hifections.  The  study 
focused  upon  the  toxicity  and 
antibacterial  effects  of  this  preparation. 
No  patients  with  ear  infections  were 
included  21  CFR  314.111(a](5)(ii](a)(2]. 
The  polymyxin  mixture  was  injected 


into  the  subjects,  rather  than 
administered  topically  as  are 
Aerosporin  and  Lidosporin.  21  CFR 
314.111(a)(5)(ii)(6).  No  confrols  were 
utilized.  21  CFR  314.111(a)(5)(ii)(a)(4). 

f.  Yow.  E.M.  and  Townsynd,  E.S.,  "A 
Comparison  of  the  Sensitivity  of 
Pseudomonas  Aeruginosa  to  Various 
Antibiotics,"  Antibiotics  and 
Chemotherapy.  3(7):  70&-717, 1953. 

This  paper  reports  upon  the  in  vitro 
sensitivity  of  one  hundred  different 
strains  of  pseudomonas  bacteria 
isolated  horn  patients  with  various 
types  of  infections.  Among  the 
antibiotics  tested  on  the  different 
cultures  was  polymyxin  B  sulfate.  In  the 
report  of  these  studies  the  investigators 
state: 

It  is  difficult  to  compare  directly  the  results 
of  in  vitro  tests  to  the  effectiveness  of  the 
antibiotic  in  the  patient.  Many  factors  may 
influence  the  effectiveness  of  the  antibiotic  in 
vivo  other  than  the  sensitivity  of  the 
organism  to  the  antibiotic  being 
administered.  These  include  the  dose  of  the 
drug;  its  absorption,  distribution,  rate  of 
excretion;  the  blood  and  tissue  levels,  the 
presence  of  interfering  subtances,  the 
mechanism  of  action  of  the  drug,  the 
resistance  of  the  host,  and  the  concentration 
of  the  drug  actually  coming  into  contact  with 
the  causative  organisms.  Id.  at  715. 

The  investigators  in  this  study  did  not 
attempt  to  measure  the  efficacy  of 
polymyxin  B  sulfate  in  vivo.  In  Ught  of 
their  own  admission  that  it  is  unreliable 
to  draw  parallels  from  laboratory  tests 
to  actual  patients,  these  culture 
sensitivity  studies  are  not  useful  in 
assessing  the  efficacy  of  Aerosporin  and 
Lidosporin.  21  CFR  430.20(b)(e). 

g.  Postic,  B.  and  Finland,  M.,  "In  Vitix> 
Susceptibility  of  Recently  Isolated 
Strains  of  Pseudomonas  Aeroginosa  to 
Ten  Antibiotics,"  American  Journal  of 
Medical  Sciences,  242(5):  551-659  (1961). 

The  tests  described  in  this  article  did 
not  involve  patients  with  ear  infections. 
Instead,  the  experiments  concerned 
the  effects  in  vitro  of  several  antibiotics, 
including  polymyxin  B,  upon  various 
strains  of  pseudomonas  bacteria.  The 
experimenter  concluded  that  polymyxin 
B  was  among  the  two  most  active  agents 
in  combating  the  pseudomonas  bacteria. 
This  investigation  is  not  a  clinical  study 
and,  for  the  reasons  stated  by  the 
authors  in  the  previous  study,  does  not 
constitute  relevant  evidence.  21  CFR 
430.20(b)(8). 

h.  Wright  S.S.,  et  al..  "Susceptibility 
of  Pseudomonas  to  Ten  Antibiotics  in 
Vitro."  The  American  Journal  of  Clinical 
Pathology,  24: 1121-1132,  Oct  1954. 

This  paper  describes  laboratory  tests 
of  the  sensitivity  of  110  strains  of 
pseudomonas  bacteria  to  various 
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antibiotics,  including  polymyxin  B.  One 
of  the  many  sources  of  the  various 
strains  of  pseudomonas  used  in  these 
tests  came  from  patients  with  infected 
ears.  However,  this  study  concerned 
only  in  vitro  analysis  of  bacterial 
reactions  to  the  drugs  administered  in 
laboratoiy  cultures.  No  patients  were 
directly  involved.  For  the  reasons  stated 
above,  these  culture  sensitivity  studies 
are  of  no  value  in  assessing  the  efficacy 
of  Aerosporin  and  Lidosporin.  21  CFR 
430.20(b)(6). 

i.  Brownlee,  G.  et  al..  "The 
Chemotherapy  and  Pharmacology  of  the 
Polymyxins."  British  Journal  of 
Pharmacology  and  Chemotherapy,  7(1): 
170-188,  Mar.  1952. 

This  paper  describes  the  chemical 
structure  and  other  properties  of  various 
strains  of  polymyxins.  The  article 
reports  that  the  polymyxins  A  B,  C  D. 
and  E  all  have  similar  antibacterial 
activity.  The  authors  report  upon  the 
results  of  injection  of  various  doses  of 
the  different  strains  of  polymyxin  in 
mice,  rabbits,  dogs,  and  man.  The  focus 
of  the  experiments  was  measurement  of 
the  toxicity  of  polymyxin  E  as 
distinguished  from  the  toxicity  of 
polymyxin  A  and  B. 

llie  article  briefly  mentions 
experiments  with  oral  administration  to 
adult  men  of  dosages  of  polymyxin  B 
and  E.  There  is  no  suggestion  that  these 
oral  dosages  contained  the  same 
ingredients  as  Aerosporin  or  Lidosporin. 
21  CFR  314.1H(a)(5)(ii)(Z>).  Moreover,  it 
appears  that  the  tested  medications 
were  administered  for  intestinal 
infections  and  not  to  treat  ear  infections. 
21  CFR  314.111{a)(5)(U)  [a)[2].  No  contix)! 
drugs  were  given  to  comparable 
patients.  21  CKR  314.111(a}(5)(ii)  (o)(4). 

j.  Brownlee.  G.  and  Bushby  S.R.M.. 
"Chemotherapy  and  Pharmacology  of 
Aerosporin,"  The  Lancet,  p.  127.  Ian.  24. 
1948. 

This  papar  presents  information  on 
the  in  vitro  susceptibility  of  various 
microorganisms  to  polymyxin,  on  the 
protection  afforded  to  experimentally 
infected  mice  by  subcutaneous 
injections  of  that  antibiotic  and  on  the 
pharmacology  of  that  substance.  There 
are  no  controlled  clinical  investigations 
reported,  and  it  is  not  possible  to 
determine  whether  polymyxin  A  B.  C, 
p,  or  E  was  tested,  nor  with  what  other 
ingredients,  if  any.  it  may  have  been 
combined.  Thus,  this  submission 
provides  no  relevant  evidence  of  the 
efficacy  of  Aerosporin  or  Lidosporin.  21 
CFR  430.20(b)(6]. 

Burroughs  Wellcome  also  submitted  a 
number  of  articles  as  corroborative 
evidence  to  demonstrate  that 
pseudomonas  is  the  most  prevalent 
infecting  agent  in  otitis  externa.  In  the 
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absence  of  substantial  evidence  that 
Aerosporin  and  Lidosporin  are  effective 
against  the  pseudomonas  found  in  ear 
infections,  this  fact  is  irrelevant  Thus, 
there  is  no  need  to  review  the  studies 
showing  the  relationship  between 
pseudomonas  and  otitis  externa. 

3.  Excerpt  in  Support  of  Lidosporin 

Hie  National  Academy  of  Sciences, 
Drug  Efficacy  Study  Report,  excerpt 
regarding  Lidocaine  (July  1969)  was 
submitted  in  support  of  the  efficacy  of 
the  lidocaine  hydrochloride  component 
of  Lidosporia  The  NAS  review  did  not 
describe  any  clinical  studies  of  lidocaine 
hydrochloride  in  the  treatment  of  ear 
infections,  or  even  discuss  lidocaine  at 
all  specifically,  but  did  assert  that  local 
tmesthetics  are  effective  against  pain 
when  skin  is  abraded  or  damaged.  This 
*  is  certainly  a  reasonable  rationale  for 
studying  use  of  lidocaine  in  this  setting, 
but  does  not  provide  evidence  of 
effectiveness.  None  of  the  materials 
submitted  by  the  sponsor  described  a 
study  of  lidocaine's  effectiveness, 
althou^  some  of  the  testimonial  letters 
did  claim  that  lidocaine  was  indeed 
effective  for  relief  of  painful  otitis 
externa. 

4.  Excerpts  from  Medical  Textbooks 

Burroughs  Wellcome  submitted 
several  excerpts  from  textbooks.  These 
excerpts  provide  specific  pharmacologic 
information  on  all  or  some  of  the 
individual  components  of  Aerosporin 
and  Lidosporin,  but  do  not  describe 
controlled  clinical  investigations. 
Indeed,  Burroughs  Wellcome  does  not 
contend  that  these  materials  provide 
corroborative  evidence. 

a.  Goodman,  L  S.  and  Gilman.  A,  The 
Pharmacological  Basis  of  Therapeutics, 
75th  Ed.,  pp.  1230-1232  (polymyxin  B). 
pp.  379-381  (lidocaine). 

This  excerpt  describes  the  chemical 
structiire  of  polymyxin  B.  It  summarizes 
findings  on  the  antibacterial  activity  of 
this  substance  and  describes  some  of 
the  effects  of  various  amounts  of 
polymyxin  B  when  administered  by 
injection,  tablet,  or  topically.  No  clinical 
studies  are  cited  to  support  the  authors' 
conclusary  comment  that  external  otitis 
caused  by  pseudomonas  may  be  cured 
by  the  topical  use  of  polymyxin  B  in 
solutioiL 

The  excerpt  does  not  discuss  the 
efficacy  of  the  other  ingredients  in 
Aerosporin  or  Lidosporin  in  treating  ear 
infection.  21  CFR  300.50.  Moreover.  Uie 
discussion  of  the  efficacy  of  polymyxin 
B  in  various  dosages  for  adndnistration 
by  injection,  orally  or  topically,  to 
combat  gram  negative  bacteria, 
including  pseudomonas.  is  too  brief  to 
permit  scientific  evaluation. 


The  second  excerpt  fixMn  this  text 
provides  a  summary  of  the  chemical 
composition  cuid  effects  of 
administration  of  various  dosages  of 
selected  anesthetics,  including  hdocaine 
hydrochloride.  This  excerpt  cites  no 
adequate  and  well-controlled  clinical 
studies  showing  the  effectiveness  of  this 
substance  in  treating  ear  infections 
either  as  a  single  entity  or  when  mixed 
with  the  other  ingredients  in  Lidosporin. 
21  CFR  aoOJiO:  21  CFR  314.111(a)(5Mii) 
(c). 

b.  Krantz  and  Carr,  Pharmacologic 
Principles  of  Medical  Practice,  6th  Ed. 
p.  236.  "Lidocaine  Hydrochloride." 

This  excerpt  is  a  brief  description  of 
the  diemical  structure  and  otfao' 
properties  of  lidocaine  hydrochloride. 
Without  reference  to  clinical  tests,  the 
text  states  that  lidocaine  is  an  active 
surface  anesthetia 

This  submission  contains  no 
description  of  the  use  of  lidocaine 
hydrochloride  in  treating  ear  infections. 
21  CFR  314.111(a)(5)[u)(o)(2)  [i]  and  [Hi). 
In  addition,  there  is  no  mention  of  the 
effectiveness  of  the  quantity  of  that 
compound  found  in  Lidosporin,  nor  of  its 
effect  when  combined  wiUi  the  other 
ingredients  in  Lidosporin.  21  CFR  300.5a 

c  Drill's  Pharmacology  and 
Therapeutics.  6th  Ed.,  p.  133-156. 

This  article  describes  the  chemical 
and  pharmacological  properties  and 
effects  of  various  anesthetics.  Its 
references  to  lidocaine  focus  upon 
toxicity.  The  excerpt  does  not  describe 
results  derived  &x)m  well-controlled 
clinical  studies  of  lidocaine's 
effectiveness  in  treating  symptoms 
associated  with  ear  infections. 
Moreover,  no  mention  is  made  of  the 
effectiveness  of  the  dosage  of  hdocaine 
hydrochloride  in  Lidosporin  when 
combined  with  the  other  ingredients  in 
that  drug.  21  CFR  300.50. 

d.  Lea  &  Felugi.  "L,ocal  and  Regional 
Anesthetics,"  1965  pp.  456-481  (further 
pubUcation  details  not  provided). 

This  submission  presents  a  general 
description  of  the  advantages  and 
disadvantages  of  a  variety  of 
anesthetics  and  reviews  their  chemical 
structure,  pharmacology,  methods  of 
administration,  and  therapeutic  effects. 
Lidocaine  is  described  as  "an  effective 
topical  anesthetic."  Id.  at  477.  This 
conclusion  is  not  supported  by 
descriptions  of  the  results  of  any  clinical 
investigations.  In  addition,  this  exceipt 
does  not  mention  what  therapeutic 
effect  if  any,  lidocaine  hydrochloride 
has  when  used  in  treatment  of  ear 
infection  in  the  dosage  found  in 
Lidosporin.  21  CFR  300.50. 

e.  ModeU,  Drugs  of  Choice,  pp.  660- 
661, 1968. 
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This  short  excerpt  mentions  lidocaine 
only  as  a  topical  anesthetic  for  use  with 
bronchoscopy  and  for  treatment  of 
lesions  of  the  mouth,  pharynx,  or 
esophagus.  With  reference  to  treatment 
of  ear  infections,  the  author  states, 
"[T]here  is  no  good  topical  anesthetic 
for  the  eardrum  *  *  *.  [N]o  solution  of 
cocaine,  tetracaine,  dibucaine  *  *  *  or 
any  other  topical  anesthetic  is  effective 
on  the  eardrum."  Id.  at  660. 

The  author  recommends  a 
combination  of  ingredients  that  does  not 
include  lidocaine  hydrochloride  for  the 
treatment  of  pain  associated  with  an 
inflamed  tympanic  membrane.  Although 
the  author  does  recommend  the 
"common  topical  anesthetics"  for  some 
ear  infections  (id.),  he  does  not  support 
the  recommendation  with  any  citation  to 
well-controlled  clinical  studies. 
Moreover,  he  does  not  mention 
specifically  the  use  of  lidocaine 
hydrochloride,  nor  refer  to  the  dosage 
foimd  in  Lidosporin. 

f.  United  States  Dispensary  and 
Physician 's  Pharmacology,  28th  Ed.,  p. 
653-654,  "Lidocaine.  Lidocaine 
Hydrochloride,"  1967. 

This  selection  outlines  the  chemical 
structure  and  pharmacologic  properties 
of  various  compounds  containing 
lidocaine  as  the  primary  anesthetic 
ingredient.  Lidocaine  hydrochloride  is 
described  as  an  active  topical 
anesthetic.  Nevertheless,  this  excerpt 
cites  no  adequate  and  well-controlled 
clinical  studies  to  support  this 
conclusion.  Moreover,  the  excerpt  does 
not  discuss  the  use  of  lidocaine 
hydrochloride  in  the  dosage  found  in 
Lidosporin;  nor  does  the  excerpt 
describe  the  effect  of  combining 
hdocaine  hydrochloride  with  the  other 
ingredients  in  Lidosporin.  21  CFR  300.50; 
21  CFR  314.111(a)(5)(ii)(c). 

5.  Statements  by  Medical  Experts 

Burroagbs  Wellcome  also  submitted 
testimonial  letters  from  four  physicians. 
The  letters  do  not  reference  any 
adequate  and  well-controlled  clinical 
investigations  but  are  based  instead 
upon  the  observation  and  experience  of 
their  authors.  This  type  of  material  does 
not  constitute  substantial  evidence 
within  the  meaning  of  the  statute.  21 
U.S.C  355(d). 

6.  Summary  of  Submissions 

Burroughs  Wellcome  has  submitted 
only  two  studies  which  it  contends 
constitute  substantial  evidence  in 
support  of  the  efficacy  of  Aerosporin  or 
Lidosporift  for  their  labeled  uses:  the 
Senturia  study  and  the  Farrar  study.  As 
shown  above,  neither  of  these  were 
adequate  and  well-controlled  clinical 
investigations  which  comply  with  the 


requirements  of  21  CFR  314.111(a)(5)(ii) 
and  21  CFR  300.50. 

The  Senturia  study  did  not  involve 
either  Aerosporin  or  Lidosporin  and  did 
not  demonstrate  the  therapeutic 
contribution  of  each  of  the  ingredients  in 
these  combination  drugs.  The  study  (1) 
failed  to  minimize  potential  bias  of 
observers,  e.g.,  by  binding  them  to 
treatment,  even  though  the  assessments 
made  were  subjective,  for  the  most  part, 
21  CFR  314.111(a)(5Kii)(o)  (J)  and  (4);  (2) 
failed  to  utihze  a  system  for  assignment 
of  patients  to  treatment  and  control 
groups  that  would  minimize  bias,  e.g., 
randomization,  21  CFR 
314.111(a](5)(ii)(o)(¥);  (3)  failed  to  use  a 
test  medication  identical  to  either 
Aerosporin  or  Lidosporin,  21  CFR 
314.111(aK5)(iiKA):  (4)  failed  to  perform 
approporiate  statistioal  analyses,  21 
CFR  314.111(a)(5HUKoK5};  and  (5)  failed 
to  demonstrate  the  contrfbutions  of  the 
acetic  acid  and  propylene  glycol  in 
Aerosporin  or  the  contributions  of 
lidocaine  hydrochloride  and  propylene 
glycol  in  Lidosporin,  21  CFR  300.50. 

The  Farrar  study  lacks  such  essential 
elements  as:  (1)  bHnding  of  patients  and 
investigator,  or  other  attempts  to 
minimize  bias  in  observation  and 
analysis  of  results,  21  CFR 
314.111(a)(5)(u)(a)  (5)  and  (4);  (2) 
randomized  assi^unent  of  patients  to 
test  and  control  groups,  21  CFR 
314.111(a)(5K«Ko)(*):  (3)  assurance  of 
comparability  of  subjects  with  respect  to 
pertinent  variables,  21  CFR 
314.111(aK5)(a](oK2)(//jl:  (4)  a 
comparison  of  results  of  treatment  with 
a  control  in  a  fashion  which  permits 
quantitative  evaluation,  21  CFR 
314.111(a}(5)(u)(<i)(4}:  (5)  explanation  of 
the  exact  formidation  of  the  test  drug  or 
indication  it  contained  the  identical 
ingredients  of  Aerosporin,  21  CFR 
314.111(a)(5)(ii)(6).  Moreover,  the  Farrar 
study  did  not  consider  the  contribution 
of  the  acetic  acid  or  propylene  glycol  to 
the  effectiveness  of  Aerosporin,  nor  did 
it  involve  the  non-antibiotic  ingredients 
in  Lidosporin.  Therefore,  it  does  not 
provide  the  evidence  required  for  a 
combination  drug.  21  CFR  300.50. 

The  corroborative  studies,  at  best, 
demonstrate  that  there  is  a  body  of 
scientific  opinion  which  holds  that 
pseudomonas  organisms  are  often  the 
most  prevalent  infecting  agent  in  otitis 
externa  and  that  polymyxin  is  active 
against  various  infections,  including 
some  Pseudomonas  infections.  The 
relevant  issue,  however,  is  whether 
polymyxin  B,  as  formulated  in 
Aerosporin  and  Lidosporin,  is  an 
effective  antibacterial  agent  against  the 
Pseudomonas  organism  in  the  human 
ear.  This  question  is  not  answered  by 
the  corroborative  submissions. 


Moreover,  the  question  of  the 
effectiveness  of  Aerosporin  and 
Lidosporin  as  fixed  combinations  and 
the  role  of  the  other  ingretfients  in  these 
products  remain  unanswered.  In  any 
event,  in  the  absence  of  adequate  and 
well-controlled  clinical  investigations 
showing  that  these  drugs  act  against 
Pseudomonas  bacteria  when  present  in 
ear  infections,  the  corroborative  studies 
are  unhelpful. 

The  general  descriptions  excerpted 
from  medical  reports  and  texts,  and 
letters  from  doctors,  may  not  substitute 
for  adequate  and  well-controlled  clinical 
studies.  Weinberger  v.  Hynson, 
Westcott  &  Dunning,  Inc.  412  U.&  609, 
619  (1973). 

In  short.  Burroughs  Wellcome  has  not 
met  the  burden  of  proof  necessary  to 
obtain  a  hearing.  21  CFR 
314.111(a)(5)(u):  21  CFR  SOasa 

rV.  Legal  Arguments 

Burroughs  Wellcome  first  argues  that 
the  efficacy  of  Lidosporin  was 
previously  established  in  a  letter  dated 
June  28, 1966  from  James  L  Goddard, 
M.D.,  Commissioner  of  Food  and  Drugs. 
in  which  he  concluded  that  there  was 
acceptable  evidence  of  the  drug's  safety 
and  efficacy.  The  firm  contends  that  this 
letter  also  supports  the  efiBeacy  of 
Aerosporin. 

Commissioner  Goddanfs  letter 
reflects  an  early  attempt  by  the  FDA  to 
assess  the  efficacy  of  certain  drugs 
marketed  prior  to  October  10,  M82.  As 
noted  above,  FDA  subsequeatiy  re- 
evaluated these  drugs  and  pubiithed  its 
evaluations  in  the  Federal  SagistBr-  The 
evaluations,  based  on  the  NAS-NRC 
reports,  superseded  the  conclusions 
tendered  in  the  Commissioner's  letter.  21 
CFR  310.100(d).  It  U  now  setded  that 
these  letters  have  no  binding  effect  on 
the  agency.  See  e.g.,  Bentex 
Pharmaceuticals,  Inc.  v.  Richardaon,  463 
F.  2d  363,  368  n.  17  (4th4:ir.  1972), 
reversed  on  other  grounds,  412  U.S.  645 
(1973);  SmithKline  Corp.  y.  Food  and 
Drug  Administration,  587  F.  2d  1107, 
1115  n.  15  p.C  Cir.  1978);  21  CFR 
310.100(d). 

Burroughs  Wellcome  next  argues  that 
a  finding  of  efficacy  for  Aerosporin  is 
required  because  FDA's  regulations 
provide  for  release  of  otic  solutions 
containing  a  combination  of  polymyxin 
and  hydrocortisone.  21  CFR  448.430. 

This  argument  is  without  merit  The 
efficacy  conclusions  applied  to  one 
combination  product  cannot 
automatically  be  appUed  to  a  dffferent 
combination  product  The  precise 
mixture  of  ingredients  in  Aerosporin  and 
Lidosporin  have  not  been  shown  to 
produce  the  same  therapeutic  effects  as 


Federal  Regtoter  /  Vol.  47.  No.  79  /  Friday.  April  23.  1982  /  Rules  and  Regolation»  t7^T9 


the  approved  combination  of  polymyxin 
and  hydrocortisone.  In  addition  to 
polymyxin,  Aerosporin  contains  acetic 
acid  and  propylene  glycol  while 
Lidosporin  contains  lidocaine 
hydrochloride  and  propylene  glycol.  The 
fixed-combination  drug  poUcy  states: 

Two  or  more  drugs  may  be  combined  in  a 
single  dosage  form  when  each  component 
maltes  a  contribution  to  the  claimed  effects 
and  the  dosage  of  each  com|>oneni  (amount 
frequency,  duration)  is  such  that  the 
combination  is  safe  and  effective  for  a 
significant  patient  population  requiring  such 
concurrent  therapy  as  defined  in  the  labeling 
for  the  drug. 

21  CFR  30a50(a).  As  previously 
discussed.  Burroughs  Wellcome  has  not 
demonstrated  the  contribution  of  each 
component  to  the  total  claimed  effects 
for  either  Aerosporin  or  Lidosporin:  nor 
may  it  rely  on  the  certification  of  other 
antibiotic  ear  drops  for  such  proof. 

Burroughs  Wellcome  raises  a  general 
objection  to  the  combination  drug  policy 
(21  CFR  300.50).  The  firm  contends  that 
the  policy  fails  to  recognize  the  benefits 
of  fixed  combinations  for  the  treatment 
of  conditions  affected  by  each  of  the 
active  ingredients  in  the  fixed 
combination  and  that  the  policy  fails  to 
recognize  the  convenience  to  both  the 
physician  and  the  patient  in  having 
available  fixed-combination  products.  It 
further  complains  of  a  lack  of  quaUfied 
research  personnel  willing  to  tmdertake 
"defensive  research"  to  support  the 
efficacy  oft  combination  product 
having  well-known  ingredients. 

FDA  developed  the  combination  drug 
policy  in  consultation  with  leaders  in 
clinical  pharmacology  and  medicine. 
The  policy  was  adopted  only  after  broad 
input  from  the  medical  professicm. 
scientific  societies,  the  pharmaceutical 
industry,  and  the  public.  The  policy 
takes  into  account  both  the  advantages 
and  disadvantages  of  fixed-combination 
drugs.  FDA  recognizes  that  a  fixed 
combination  drug  may  bring  to  patient 
care  greater  convenience,  improved 
patient  compliance,  the  potential  for 
reduced  cost  of  medication,  and 
sometimes,  greater  safety.  However. 
these  advantages  are  realized  only 
when  the  patient  benefits  from  each 
component  of  the  combination  and 
when  the  components  can  be 
administered  in  amounts,  at  intervals, 
and  over  periods  of  time  that  are 
appropriate  to  each  patient's  needs. 

Burroughs  Wellcome's  assertion  that 
there  is  a  lack  of  qualified  personnel 
willing  to  undertake  research  on 
Aerosporin  and  Lidosporin  is  not 
plausible.  Burroughs  Wellcome  has  been 
on  notice  of  the  less-than-effective 
classifications  of  Aerosporin  and 
Lidosporin  for  more  than  ten  years. 


More  than  sufficient  time  has  been 
allowed  the  firm  to  obtain  the  expertise 
necessary  to  design  and  conduct 
appropriate  studies  to  determine  the 
effectiveness  of  these  drugs. 

Burrou^  Wellcome  further  contends 
that  "because  of  the  unique  nature  and 
application  of  otic  products,  FDA's 
general  policy  against  fixed-combination 
prescription  drugs  is  particularly 
inappropriate  as  appUed  to  these 
products." 

This  argument  is  unfounded.  The 
principles  established  in  the 
combination  drug  policy  in  no  sense 
reflect  a  bias  against  ccnnbination  drugs 
or  failure  to  recognize  their  potential 
advantages  in  particular  therapeutic 
settings,  but  rather  provide  a  reasonable 
application  of  the  statutory 
requirements  to  combination  drug 
products.  The  policy  requires  that  each 
component  be  shown  to  have  an  effect 
in  order  for  a  product  to  be  considered 
effective  as  a  fixed  combination.  This 
requirement  is  as  applicable  to  otic 
combination  drugs  as  to  other 
combination  dnigs,  and  not  more 
difficult  to  satisfy. 

Burroughs  Wellcome  next  contends 
that  otic  products  should  be  exempt 
bom  the  requirements  of  the 
combination  drug  policy.  The  company 
argues  that  the  testimonial  of  Dr. 
Maxwell  Finland  provides  adequate 
grounds  for  exempting  otic  drops  from 
the  combination  drug  poUcy.  Dr.  Finland 
maintains  that  because  ear  drops  are 
used  topically  and  in  small  quantities, 
they  can  safely  be  formulated  with  a 
higher  concentration  of  relatively  toxic 
ingredients  such  as  polymyxin. 
Moreover,  because  the  antibiotics  are  in 
almost  direct  contact  with  the  infecting 
organism,  topical  use  resembles  the  test 
tube  activify  of  the  antibiotics  against 
the  bacteria.  These  propositions,  which 
seem  reasonable,  provide  a  sotmd 
rationale  for  use  of  otic  antibiotics,  but 
do  not  constitute  a  showing  of 
effectiveness  of  the  combinations. 

Burroughs  Wellcome  also  asserts  that 
Aerosporin  is  not  a  fixed-combination 
drug  and  that  polymyxin  B  is  the  only 
component  whose  efficacy  needs  to  be 
established.  The  firm  points  out  that  it 
has  sought  approval  from  FDA  to  delete 
the  references  to  the  action  of  propylene 
glycol  in  current  labeling  of  Aerosporin 
(See  Section  II A  above).  In  short  the 
firm  seeks  to  abandon  its  long-standing 
rehance  upon  the  effect  of  propylene 
glycol  in  Aerosporin  and  Lidosporin. 
Similarly,  Burroughs  Wellcome  at 
present  makes  no  claim  with  respect  to 
the  efficacy  of  acetic  acid  in  Aerosporin. 

Throug^iput  the  Drug  Efficacy  Study 
Implementation  project  the  NAS-NRC 
and  FDA  (and  at  various  times. 


Burroughs  Wellcome)  have  regarded 
Aerosporin  as  a  fixed-combination  drug 
containing  the  components  polymyxin  B, 
acetic  add,  and  propylene  giycoL  In  its 
initial  review  of  the  evidence  of 
effectiveness  of  otic  products,  die  NAS- 
NRC  commented  that  gratifying  results 
were  obtained  with  non-antibiotic 
solutions  which  contained  acetic  add. 
propylene  glycol  or  both.  The  NAS- 
NRC  concluded  that  there  is  no  evidence 
tiiat  the  combination  in  Aerospcnin  is 
therapeutically  more  effective  than  its 
components  when  used  alone  in  the 
treatment  of  the  Usted  indications.  It 
further  emphasized  the  need  for  wreU- 
controUed  clinical  studies. 

Even  if  the  sponsor's  aontention  were 
accepted,  i.e.,  that  oidy  polymyxin  B 
should  be  considered  active,  the 
available  studies  have  not  demonstrated- 
the  effectiveness  of  that  component  As 
noted,  there  is  reason  to  beUeve 
propylene  glycol  and  acetic  add  are 
active.  If  they  are  to  be  considered 
merely  a  veldcle.  it  is  still  necessary  to 
show  that  the  drug  product  containing 
polymyxin  is  more  effective  than  that 
vehicle,  and  to  compare  Aerosporin  with 
the  vehide  alone  in  treating  ear 
infections.  ThuB,  whether  the  correct 
study  is  Aerosporin  versus  its  cmnplete 
vehicle  or  Aerosporin  versus  all  of  the 
possible  combinations  of  polymyxin. 
acetic  acid,  and  propylene  glycol 
Burroughs  WellcomeJias  not  done  the 
study.  Instead  of  submitting  the  needed 
studies.  Burroughs  Wellcome  has  sought 
to  avoid  the  requirements  by  proposing 
labeling  changes.  But  modification  of 
labeling  to  eliminate  daims  for 
ingredients  does  not  eliminate  the  need 
for  further  study.  Burroughs  Wellcome 
has  not  offered  any  evidence 
contradicting  FDA's  application  of  the 
combination  drug  policy  to  Aerosporin. 
and  it  still  appears  that  propylene  glycol 
and  acetic  add  should  be  considered 
active,  but  in  any  case,  the  contribution 
of  polymyxin  needs  to  be  explored. 

Burroughs  Wellcome  contends  that 
Lidosporin  complies  with  PDA's  fixed- 
combination  drug  requirements.  It 
argues  that  the  polymyxin  compmient 
provides  the  claimed  antibacterial  effect 
against  susceptible  gram-negative 
organisms,  while  the  lidocaine  (through 
its  anesthetic  action  upon  abraded  or 
broken  skin)  acts  to  reUeve'the  pain 
associated  with  otitis  externa. 
Burroughs  Wellcome  also  contends  that 
there  exists  a  signfficant  patient 
population  requiring  such  concurrent 
therapy,  because  many  cases  of  otitis 
externa  involve  abraded  or  broken  skin, 
and  patients  in  such  cases  often 
complain  of  pain  which  can  be  relieved 
by  lidocaine. 
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The  data  and  infonnation  submitted 
in  support  of  Lidosporin  do  not  meet  tlie 
requirements  of  the  fixed-combination 
drug  policy.  21  CFR  300.50.  Burroughs 
WeUcome  has  not  provided  substantial 
evidence,  i.e.,  results  of  adequate  and 
well-controlled  clinical  investigations,  in 
support  of  the  contribution  of  polymyxin 
B,  lidocaine,  and  propylene  glycol  to  the 
total  claimed  effects  of  Lidosporin.  The 
testimonials  submitted  by  Burroughs 
Wellcome,  claiming  the  existence  of  a 
significant  patient  population  requiring 
the  concurrent  otic  therapy  of 
polymyxin  B,  lidocaine,  and  propylene 
glycol,  are  insufficient.  21  CFR  300.50; 
Weinberger  v.  Hynson,  Weatcott  & 
Dunning,  Inc.,  supra,  412  U.S.  at  619.  As 
described  above,  even  if  propylene 
glycol  is  deemed  an  exd^nt,  the 
polymyxin-propylene  glycol 
combination  needs  to  be  tested  against 
propylene  glycol,  a  vehicle  with  possible 
activity. 

Burroughs  Wellcome  also  contends 
that  if  Lidosporin  were  not  available 
commercially,  extemporaneously 
prepared  mixtures  of  polymyxin  and 
lidocaine  might  be  sought.  The  firm 
points  out  that  allowing  pharmacies  to 
make  their  own  combinations  introduces 
hazards  such  as  possible  non-sterility, 
uncertain  potency,  pH  and  stability 
problems,  as  well  as  greater  cost  and 
patient  inconvenience. 

FDA  recognized  the  possibility  of 
these  problems  and  the  perceived 
usefulness  of  otic  combinations  when 
Lidosporin  initially  was  classified  as 
less-than-effective.  These  concerns  were 
one  of  the  justifications  for  allowing 
certain  combination  otic  products, 
including  Lidosporin,  to  remain  on  the 
market  beyond  the  time  limits 
estabUshed  for  implementing  the  Drug 
Efficacy  Study  (37  FR  28623).  But  the 
extension  of  time  granted  to  these 
products  was  not  unlimited.  The 
extension  was  granted  so  that  sponsors 
could  conduct  clinical  studies  to 
determine  effectiveness  of  the 
combinations.  The  Commissioner 
concludes  that  more  than  sufficient  time 
has  been  allowed  Burroughs  Wellcome 
to  gather  appropriate  data  and 
information  to  demonstrate  Lidosporin's 
effectiveness,  and  that  the  continued 
mariceting  of  Lidosporin  can  no  longer 
be  justified  by  this  argument 

Alternatively,  Burroughs  Wellcome 
argues  that  withdrawal  of  approval  of 
Aerosporin  and  Lidosporin  is  unfair  in 
light  of  the  I^A's  prior  actions 
regardtog  these  products.  Burroughs 
WeUcome  alleges  that  for  nearly  eight 
years  the  firm  has  made  submissions 
and  sought  advice  for  upgrading  their 
products'  effectiveness  classifications. 


but  that  the  FDA  has  not  responded  in  a 
helpful  way. 

Previous  meetings  and 
correspondence  with  the  FDA  with 
respect  to  a  product's  efficacy  do  not 
compel  the  agency  to  reclassify  the 
product  to  effective  or  to  grant  a 
hearing.  The  statute  places  the  burden ' 
of  demonstrating  the  effectiveness  of  a 
drug  upon  the  manufocturer.  That 
Burroughs  WeUcome  contacted  the  FDA 
about  Aerosporin  and  Udosporin  does 
not  reUeve  the  firm  of  this  burden  of 
proof;  nor,  during  the  course  of  these 
meetings,  was  the  firm  unfairiy  treated 
by  the  agency  or  misled  into  beUeving 
that  the  statutory  burden  had  been  met. 

Burroughs  WeUcome  objects  to  the 
requirements  of  21  CFR  430.20(b)(6).  The 
firm  complains  that  it  is  improper  to 
require  analysis  of  a  clinical  study  in  the 
terms  and  format  desired  by  the  FDA 
and  that  the  requirement  for  the 
submission  of  raw  data  is  unreasonable. 

It  is  a  weU-recognized  principle, 
applied  by  the  courts  and  by 
administrative  agencies,  that  requests 
for  a  hearing  or  other  applications  and 
pleadings  may  be  required  to  be 
submitted  in  a  standard  format  and  to 
contain  specific  types  of  information. 
Weinberger  v.  Hynsoa.  WestcoU  & 
Dunning,  Inc.,  aupra,  412  U.S.  at  622; 
United  States  v.  Storer  Broadcasting 
Co.,  351  U.S.  192,  203  (1966);  Dyesti^s  » 
Chemicals,  Inc.  v.  Flemming,  271  F.  2d 
281,  286  (8th  Or.  1959).  cert  denied.  362- 
U.S.  911  (1960).  The  Federal  Food.  Drug, 
and  Cosmetic  Act  authorizes  the 
issuance  of  regulaticms  that  promote  the 
efficient  enforcement  of  the  statute.  21 
U.S.C  371(a).  The  format  requirements 
for  hearing  requests  are  a  reasonable 
exercise  of  that  authority.  Weinberger  \, 
Hynson.  Westcott »  Dunning.  Inc., 
supra,  412  U.S.  at  622;  Cooper 
Laboratories,  Inc.  v.  Commissioner, 
Federal  Food  and  Drug  Administration, 
501  F.  2d  772,  774  (D.C.  Cir.  1974). 

The  FDA  has  found  tiiat  the 
determination  that  a  study  is  adequate 
and  weU-controUed  can  only  be  made 
by  carefoUy  analyxfaig  tlie  study  in  light 
of  each  of  the  criteria  defined  in  21  CFR 
314.111(aK5)(U).  It  is  not  as  Burroughs 
WeUcome  suggests,  necessary  that  a 
person  seeking  a  hearing  "prove  his 
entire  case  in  detaU"  to  obtain  a  hearing. 
However,  the  sponsor  of  a  drug  must 
submit  evidence  of  adequate  and  well- 
controUed  clinical  studies  meeting  aU 
the  requirements  of  21  CFR 
314.111(a](6)(il),  and  for  a  combination 
product  21  CFR  300.50.  The 
Commissioner  conehides  that  for  the 
reasons  previonsly  stated,  the  Buiroughs 
Wellcome  submission  fails  on  its  face  to 
comply  with  the  requirements  for 


adequate  and  weU-controUed  clinical 
studies.  Finally,  the  Commissioner's 
findings  are  not  based  upon  Burroughs 
WeUcome's  faUure  to  submit  raw  data, 
nor  upon  any  defect  in  format  Rather, 
the  agency's  action  is  based  upon  the 
substantive  deficiencies  in  the  evidence 
submitted. 

Burroughs  WeUcome  also  argues  that 
there  is  no  reasonable  justification  for 
requiring  that  the  request  for  a  hearing 
be  completed  and  submitted  within  60 
days.  Ilie  agency's  experience 
demonstrates  otherwise.  FDA  has  found 
that  without  such  a  policy,  drug 
sponsors  requesting  hearings  have  often 
supplemented  their  requests  with 
multiple  submissions  which  were 
available  at  the  time  the  original  request 
was  filed.  The  eo-day  filing  period 
enables  the  Commissioner  to  avoid  the 
lengthy  delays  caused  by  late 
submissions.  For  more  than  ten  years. 
Burroughs  WeUcome  has  been  aware 
that  the  administrative  process  would 
ultimately  lead  to  the  withdrawal  of  its 
products  unless  substantial  evidence  of 
effectiveness  were  submitted.  Burroughs 
WeUcome's  failure  to  submit  such 
evidence  within  this  period  of  time 
defeats  its  argument  with  respect  to  die 
60-day  time  limit 

Alternatively,  Bturougfas  Wellcome 
contends  that  it  has  not  had  adequate 
notice  of  the  deficiencies  in  its 
submissions  and  is  being  improperiy 
denied  an  opportunity  to  respond  to  the 
FDA's  criticisms  before  a  final  decision 
of  the  Commissioner. 

This  argument  is  onsuppoftabie  in 
light  of  the  Supreme  Coinfs  expUcit 
approval  of  FDA's  procedure  in  matters 
such  as  this.  In  Weinberger  v.  Hynson, 
Westcott  8"  Dunning,  bic  aupra,  the 
Court  explained: 

Section  506(e]  direcU  FDA  to  withdraw 
approval  of  an  NDA  If  the  manufacturer  fails 
to  carry  the  burden  of  showing  there  is 
"substantial  evidence"  respecting  the 
efficacy  of  the  diug  '  '  *.  The  Act  and  the 
Regulations,  In  their  reduction  of  that 
standard  to  detailed  guideline*,  make  FDA's 
*  *  *  administrative  summary  Judgmenl 
procedure  appropriate.  412  U.S.  at  617 
(footnotes  omitted). 

The  Court  further  held: 

The  drug  manufacturers  have  full  and 
precise  notice  of  the  evidence  they  must 
present  to  sustain  their  NDA's,  and  under 
these  circumstances  we  find  FDA  hearing 
regulations  unexceptional  on  any  statutory  or 
constitutional  ground.  Id.  at  022. 

It  is  unreasonable  for  Burroughs 
WeUcome  to  argue  that  it  has  not  been 
adequately  informed  of  Its 
responsibUities  if  it  faUs  to  comply  with 
those  regulations.  The  pharmaceutical 
industry  has  been  on  notice  of  the 
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requiremcntt  of  ivoof  of  effectivenen 
since  the  regulatiotn  were  first 
pubtished  on  September  19. 1909  {S4  PR 
14596)  aad  finalized  on  May  8. 1970  (35 
FR72SO). 

Similariy,  the  regulation  setting  out 
the  requirements  for  combination  drugs 
was  first  proposed  on  February  18, 1971 
(36  PR  3128)  and  finalized  on  October 
15. 1971  (38  PR  20038).  T%us.  tiie  precise 
requirements  of  21  CIlt314.111(aX5Kii) 
and  21  CFR  300.50  provide  sufficient 
notice  "to  prepare  an  infonned  response 
which  places  aU  die  relevant  data 
before  the  agency."  Heas  »  Clark.  Div. 
ofRhodia,  Inc.  v.  FDA.  495  F.  2d  975. 983 
(D.C  Cir.  1974);  Weinberger  v.  Hynson. 
WestcoU  &  Dunning,  Inc.,  supra.  412 
U.S.  at  622.  This  is  particularly  so  where, 
as  here.  Burroughs  Wellcome  has  had 
meetings  and  written  communications 
with  the  agency  concerning  the  design  of 
adequate  and  well -controlled  clinical 
studies  to  demonstrate  the  efRcacy  of 
Aerosporin  and  Lidosporin.  In  short, 
there  is  no  merit  in  the  firm's  attack  on 
the  adequacy  of  the  notice  it  has 
received. 

Equally  incorrect  is  Burroughs 
Welloome's  assertion  that  its 
submissions  raise  a  genuine  issue  of  fact 
requiring  a  hearing.  The  firm  has  not 
tendered  evidence  which  meets  the 
criteria  for  adequate  and  well-controlled 
clinical  studies,  or  which  complies  with 
the  requirements  for  a  fixed- 
combination  drug.  21  CFR 
314.111(a)(5){ii):  21  CFR  300.50.  Because 
the  data  and  information  submitted  by 
Burroughs  Wellcome  fail  to  meet  the 
standards  for  proof  of  efficacy,  a  hearing 
on  these  submissions  would  be  fruitless. 
Only  adequate  and  weU-controlled 
studies  require  a  hearing.  Cooper 
Laboratociea.  Inc.  v.  Commissioner, 
Federal  Pood  &  Drag  Adminietration. 
supra.  Under  these  circumstances, 
denial  of  a  hearing  does  not  constitute  a 
denial  of  due  process,  but  insteafl 
promotes  expeditious  enforcement  of 
the  statute.  Weinberger  v.  Hynson, 
Westcott  Sr  Dunning,  Inc.  supra,  412 
U.S.  at  621. 

Burroughs  Wellcome  additionally 
argues  that  denial  of  a  hearing  is 
improper  because  it  has  submitted 
expert  opinion  evidence  in  support  of 
the  efficacy  of  Aerosporin  and 
Lidosporin.  Burroi^ghs  Wellcome 
contends  that  these  submissions  raise  a 
factual  dispute  that  must  be  resolved  by 
a  trier  of  (act  Tl^s  contention  was 
rejected  by  the  Supreme  Court  when  it 
held  that  testimonial  evidence  is  not  to 
be  considered  proof  of  drug  efficacy 
whidi  warrants  en  evidentiary  hearing. 
Weinberger  V.  Hynson,  Westcott  6- 
Dunning,  lac,  supra,  412  U.S.  at  619,  83a 


Burroughs  WeUoome  argnes  that  a 
drug  can  be  found  efiecdve  if  "a 
responsible  body  of  qualified  opinion" 
agrees  that  it  is  effective,  "even  If  the 
preponderance  of  qualified  opiaioo. 
including  that  of  the  bureau,  is  to  the 
contrary."  Burroughs  Wellcome  dtes  no 
legislative  history  or  case  law  to  support 
this  position.  The  Drug  Amendments  of 
1962  require  substantial  evidence  of 
effectiveness  including  evidence  from 
adequate  and  well-oontroUed  fJini/-.i»l 
studies,  as  subsequently  defined  by  the 
FDA's  regulations.  Weinberger  v. 
Hynson,  Westcott  S' Duaniag.  Inc., 
supra,  412  U.S.  at  617.  Evidence  of 
effectiveness  based  soley  on  the 
unsupported  opinion  of  experts  was 
expressly  rejected  by  Congress.  21 
U.S.C.  355(d).  357  (a)  and  (h).  See  also 
Hearings  on  S.  1552  before  die 
Subcommittee  on  Anti-trust  and 
Monopoly  of  the  Senate  Committee  on 
the  judiciary.  87th  Cong..  1st  Sess..  pL  1. 
pp.  195.  282.  411-12  (1982). 

Burroughs  Wellcome  argues  that  it  has 
not  had  an  opportunity  to  respond  to  the 
agency's  criticisms  of  its  submissions. 
The  precise  requirements  of  21  CFR 
314.111(a)(5)(u)  and  21  CFR  300.50 
provide  ample  detail  of  what  Burrou^s 
Wellcome  had  to  produce  to  prove  the 
effectiveness  of  Its  products.  No  further 
opportunities  for  response  are  required. 
Weinberger  v.  Hynson,  Westcott  S- 
Dunning,  Inc.,  supra,  412  U.S.  at  620. 

Burroughs  Wellcome  also  contends 
that  the  agency  did  not  follow  the 
appropriate  administrative  procedures 
in  publishing  the  January  30. 1979  notice 
(44  FR  5879)  which  revoked  the 
provisions  for  certification  or  release  of 
certain  otic  combinations,  including 
Aerosporin  and  Lidosporin.  The  firm 
argues  that  the  PDA  was  required  first 
to  publish  a  proposed  rale.  "This 
argument  reflects  a  misunderstanding  of 
the  statutory  procedure  afld  regulation 
applicable  to  antibiotics. 

The  antibiotic  regulation  (21  CFR 
430.20)  sets  forth  die  procedure  for  the 
issuance,  amendment,  or  repeal  of 
regulations  under  which  antibiotic  drug 
products  may  be  marketed.  ITie 
regulation  provides  for  a  three-step 
procedure,  consisting  of  a  notice  of 
proposed  rulemeddng  with  an 
opportunity  to  comment  on  die  proposal, 
publication  of  an  order  acting  on  the 
proposal  (with  an  opportunity  to  file 
objections  and  request  a  hearing),  and 
promulgation  of  an  order  ruling  on  the 
hearing  request.  Widi  respect  to 
products  subject  to  the  Drug  Efficacy 
Study,  the  regulation  provides  that  an 
opportunity  to  comment  and  request  an 
informal  conference,  after 
announcement  of  die  FDA's  evaluation 


of  the  NAS-NRC  reports,  constititles  the 
notice  of  propoeed  rulemakiBg.  21  CFR 
430.20(bX2). 

In  1971.  Oe  PDA  published  two 
notices  annoancnig  its  eralaation  of 
reports  received  fi^  the  NAS-NRC 
concerning  Lidosporin  (38  PR  16U9)  and 
Aerosporin  (38  PR  20546).  These  notices 
classified  these  drugs  as  possibly 
effective  for  their  labeled  faidications 
and  provided  Burroughs  WeDoome  writh 
an  opportunity  to  comment  and  to 
submit  substantial  evidence  of 
effectiveness.  Furthermore,  Burroo^M 
Wellcome  was  given  copies  of  the  NAS- 
NRC  reports,  to  assist  the  firm  in 
preparing  an  informed  response  to  those 
findings.  The  NAS-NRC  evaluation 
notices,  together  with  the  regulations.  21 
CFR  314.111(aKSXii)  and  21  CFR  300.5a 
defined  clearly  the  standard  of  proof  of 
efficacy  Burroug^  Wellcome  was 
required  to  meet  to  omtinue  marketing 
Aerosporin  and  Lidosporin. 

The  notices  published  on  January  sa 
1979  (44  FR  9942  and  44  FR  5879) 
announced  FDA's  decision  to  revoke  the 
extension  of  time  during  which 
Burroughs  Wellcome  could  submit 
substantial  evidence  of  effectiveness  in 
support  of  Aerosporin  and  Lidosporin. 
These  notices  dted  the  deficiencies  in 
the  evidence  previously  submitted  by 
Burroughs  Wellcome  and  advised  the 
firm  that  certification  of  Aerosporin  was 
revoked  and  the  provision  for  release  of 
Lidosporin  was  terminated.  These 
notices  constituted  compliance  with  the 
second  step  in  the  procedure  for 
withdrawal  of  antibiotic  drugs. 

The  fact  that  the  notice  revoking  the 
provision  for  certification  of  Aerosporin 
and  release  of  Lidosporin  (44  FR  5679) 
was  captioned  "final  rule"  has  not 
impaired  Burroughs  Wellcome's  ability 
to  support  its  hearing  request  with 
substantial  evidence  of  effectiveness. 
The  revocation  notice  merely  set  forth 
the  decision  of  die  Bureau  of  Drugs  and 
provided  Burrou^s  WeHcome  widi  the 
opportunity  to  request  a  hearing.  It  is 
BuiToughi  Wellcome's  failure  to  support 
its  hearing  request  with  adequate  and 
well-controlled  studies  which  has  led  to 
the  issuance  of  this  third  and  final 
notice.  In  short,  the  FDA  has  correctly 
followed  the  administrative  procedure 
applicable  to  revocation  of  certification 
and  release  of  antibiotic  drug  products. 
21  CFR  430.2a 

Burroughs  Welloome  argues  that  no 
action  shotdd  be  taken  writh  respect  to 
Aerosporin  and  Lidosporin  until  the  firm 
completes  new  studies  that  it  has 
proposed  to  undertake.  Burroughs 
Wdloome's  aignment  is  untenable.  Por 
more  than  (en  jrears  Burroughs 
Wellcome  has  been  on  notice  diat  it  is 
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required  to  substantiate  the 
effectiveness  of  Aerosporin  and 
Lidosporin.  There  is  no  reasonable 
justification  for  further  extensions.  The 
continued  marketing  of  the  drugs  can  no 
longer  be  squared  with  the  purpose  of 
the  1962  amendments  to  the  Federal 
Food,  Drug,  and  Cosmetic  Act.  On  the 
other  hand.  Burroughs  Wellcome  is  not 
precluded  from  applying  for  an 
exemption,  pursuant  to  21  U.S.C.  355(i]. 
through  which  it  may  study  its  products 
under  an  approved  Investigational  New 
Drug  Application. 

V.  Fmdings 

On  the  basis  of  the  foregoing,  the 
Commissioner  finds  that  there  is  a  lack 
of  substantial  evidence  that  Aerosporin 
Otic  Solution  and  Lidosporin  Otic 
Solution  have  the  effects  they  are 
represented  to  have  under  the 
conditions  of  use  prescribed, 
recommended,  or  suggested  in  their 
labeling,  and  a  lack  of  evidence  that 
each  ingredient  in  these  products 
contributes  to  the  claimed  effects.  21 
CFR  430.20(b)(6);  21  CFR  300.50. 
Fiulhermore,  Burroughs  Wellcome  has 
failed  to  show  that  there  is  a  genuine 
and  substantial  issue  of  fact  requiring  a 
hearing.  Accordingly,  the  request  for 
hearing  is  denied,  and  new  drug 
appUcations  50-171  and  60-756  are 
withdrawn  by  revoking  the  provisions 
for  certification  and  release  of  the  drugs. 

Certificates  of  safety  and 
effectiveness  previously  issued  for 
Aerosporin  for  human  use  are  revoked 
and  no  new  certificates  will  be  issued. 
All  provisions  for  the  release  of 
Lidosporin  are  revoked. 

PART  448-PEPnDE  ANTIBIOTIC 
DRUGS 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sections  502. 
507,  52  Stat.  1050-1051,  as  amended,  59 
Stat.  463  as  amended  (21  U.S.C.  352. 
357))  and  under  authority  delegated  to 
the  Commissioner  (21  CFR  5.10).  21  CFR 
448.430.  published  at  44  FR  5880.  January 
30. 1979.  is  effective  on  April  23. 1982. 

Dated:  April  9. 1982. 
Arthur  Hull  Hayes.  Jr., 
Commissioner  of  Food  and  Drugs. 

|FR  Doc  «2-11073  Filed  4-22-82:  a;45  un) 

numo  cooE  4i«(H)i-«  ^ 


21  CFR  Parts  520,  522,  and  540 

New  Animal  Drugs;  Chang*  of  Sponsor 

CorrecUon 

In  FR  Doc.  62-6922  appearing  on  page 
14148  in  the  issue  of  Friday.  April  2. 
1982.  make  the  following  correction: 


On  page  14148.  third  column,  the 
EFFECTIVE  DATE  now  reading  "April  12. 
1982"  should  have  read  "April  2. 1982". 
nujNQCooc  isos-evM 


Food  and  Drug  Administration 

21  CFR  Part  520 

Oral  Dosage  Form  New  Animal  Drugs 
Not  Subject  To  Certification; 
DIchlorophene  and  Toluene  Capsules 

agency:  Food  and  Drug  Administration. 
action:  Final  rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  amending  the 
animal  drug  regulations  to  reflect 
approval  of  a  new  animal  drug 
application  (NADA)  filed  by  Medico 
Industries.  Inc..  providing  for  safe  and 
effective  use  of  dichlorophene-toluene 
capsules  for  treating  dogs  and  cats  for 
certain  helminth  infections. 

EFFECTIVE  DATE:  April  23, 1982. 

FOR  FURTHER  INFORMATION  CONTACT: 

Bob  G.  Griffith.  Bureau  of  Veterinary 
Medicine  (HFV-112),  Food  and  Drug 
Administration.  5600  Fishers  Lane, 
Rockville.  MD  20857.  301-443-3430. 

SUPPLEMENTARY  INFORMATION:  Medico 
Industries,  Inc..  P.O.  Box  338.  Elwood. 
KS  66024,  filed  NADA  126-676  providing 
for  use  of  D&T  Worm  Capsules 
(dichlorophene  and  toluene  capsules)  for 
treating  dogs  and  cats  for  infections  of 
certain  ascarids.  hookworms,  and 
tapeworms.  This  product  is  the  generic 
equivalent  of  a  product  that  was  the 
subject  of  a  National  Academy  of 
Sciences/National  Research  Coimdl 
(NAS/NRC).  Drug  Efficacy  Study  Group 
evaluation  pubUshed  in  the  Federal 
Register  of  February  1. 1969  (34  FR  1613) 
and  reflected  in  §  520.580  (21  CFR 
520.580).  Because  this  product  is 
manufactiu^d  for  Medico  Industries  by 
the  firm  ciurently  manufacturing  the 
NAS/NRC  reviewed  product,  approval 
of  this  product  does  not  require 
submission  of  data  to  demonstrate 
bioequivalency.  The  application  is 
approved  and  the  regulations  are 
amended  to  identify  Medico  Industries. 
Inc..  as  a  sponsor  for  dichlorophene  and 
toluene  capsules. 

In  accordance  with  the  fi«edom  of 
information  provisions  of  Part  20  (21 
CFR  Part  20)  and  S  514.11(e)(2)(ii)  (21 
CFR  514.11(e)(2)(ii)),  a  summary  of 
safety  and  effectiveness  data  and 
information  submitted  to  support 
approval  of  this  application  may  be  seen 
in  the  Dockets  Management  Branch 
(HFA-305),  Food  and  Drug 
Administration,  Rm.  4-62.  5600  Fishers 


Lane,  Rockville.  MD  20857.  from  9  a.m. 
to  4  p.m.,  Monday  through  Friday. 

The  Bureau  of  Veterinary  Medicine 
has  determined  pursuant  to  21  CFR 
25.24(d)(l)(i)  (proposed  December  11. 
1979: 44  FR  71742)  that  this  action  is  of  a 
type  that  does  not  individually  or 
cumulatively  have  a  significant  impact 
on  the  human  environment.  Therefore, 
neither  an  environmental  assessment 
nor  an  environmental  impact  statement 
is  required. 

This  action  is  governed  by  the 
provisions  of  5  U.S.C.  556  and  557  and  is 
therefore  excluded  from  Executive 
Order  12291  by  section  1(a)(1)  of  the 
Order. 

List  of  Subjecto  in  21  CFR  Part  520 

Animal  drugs.  Oral  use. 

PART  520— ORAL  DOSAGE  FORM 
NEW  ANIMAL  DRUGS  NOT  SUBJECT 
TO  CERTIFICATION 

Therefore,  under  die  Federal  Food. 
Drug,  and  Cosmetic  Act  (sec.  512(i),  82 
Stat.  347  (21  U.S.C.  360b(i)))  and  under 
the  authority  delegated  to  tlie 
Commissioner  of  Food  and  Drugs  (21 
CFR  5.10  (formeriy  5.1;  see  46  FR  26052; 
May  11, 1981))  and  redelegated  to  the 
Bureau  of  Veterinary  Medicine  (21  CFR 
5.83),  Part  520.580  is  amended  by 
revising  S  520.580(b)(2)  to  read  as 
follows: 


§S2a580 
capsule*. 


Dfctiloroptiene  and  toluene 


(b)*** 

(2)  For  single  and  multiple  dose,  see 
000063.  000859.  011716,  015562,  and 
038782  in  S  510.600(c)  of  this  chapter. 

***** 

Effective  date.  This  amendment  is 
effective  April  23. 1982. 

(Sec.  512(i),  82  StaL  347  (21  U.S.C.  360(i))) 

Dated:  Aprill4, 1982. 
G«rald  B.  Guest, 

Acting  Director,  Bureau  of  Veterinary 
Medicine. 

(FR  Doc  8Z-l(M3e  Filed  4-22-S2:  IMS  un) 
MUJNO  COOC  41WM1-II 


21  CFR  Part  524 

Ophthalmic  and  Topical  Dosage  Form 
New  Animal  Drugs  Not  Subject  To 
Certification;  NItrofurazone  Ointment 

AOENCY:  Food  and  Drug  Administration. 
ACTION:  Final  rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  amending  the 
animal  drug  regulations  to  reflect 
approval  of  a  new  animal  drug 
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application  (NADA)  filed  by  Medico 
Industries,  Inc  providing  fbr  use  of 
nitrofurazone  ointment  aa  a  topical 
antibactarial  on  dogs,  cats,  and  horses. 
The  application  provides  labeling  that 
reflects  the  conclusions  of  the  National 
Academy  of  Sciences/National 
Research  Council  (NAS/NRC)  review  of 
such  products. 

EFFECTIVE  DATE:  April  23.  1982. 

FOR  FURIMER  MFORMATION  CONTACT: 

Sandra  K.  Woods,  Bxireau  of  Veterinary 
Medicine  (HFV-H4),  Food  and  Drug 
Administration,  5600  Fishers  Lane, 
Rockville,  MD  20857,  301-443-3420. 

SUPPLEMENTARY  INFORMATION:  Medico 
Industries,  Inc.,  P.O.  Box  338,  Elwood, 
KS  66024.  is  sponsor  of  an  NAOA  (125- 
797)  providing  for  use  of  an  ointment 
containing  0.2  percent  nitrofurazone  (2 
milligrams  per  gram)  as  a  topical 
antibacterial  on  dogs,  cats,  and  horses. 
This  product  is  the  generic  equivalent  of 
one  codified  for  animal  use  in  21  CFR 
524.1580b.  The  regulation  provides  that 
because  die  conditions  of  use  are  NAS/ 
NRC  reviewed  and  found  effective, 
applications  for  these  uses  need  not 
include  certain  effectiveness  data  as 
specified  by  21  CFR  514.111. 
Bioavailability  studies  are  not  required 
because  die  product  is  an  ointment 
intended  solely  for  topical 
administration  (21  CFR  320.22(b)(2)). 
Therefore,  NADA  125-797  is  approved 
on  the  basis  of  generic  equivalence  to  an 
approved.  NAS/NRC  reviewed  product, 
liie  regulations  are  amended  to  reflect 
this  approval. 

In  accordance  with  the  freedom  of 
information  provisions  of  Part  20  (21 
CFR  Part  20)  and  S  514.11(e)(2)(ii)  (21 
CFR  514.11(e)(2)(u)).  a  summary  of 
safety  and  effectiveness  data  and 
information  submitted  to  support 
approval  of  this  apphcation  may  be  seen 
in  the  Dockets  Management  Branch 
(HFA-305),  Food  and  Drug 
Administration.  Rm.  4-62.  5600  Fishers 
Lane,  Rockville,  MD  20857,  from  9  a.m. 
to  4  p.m..  Monday  through  Friday. 

Tlie  Bureau  of  Veterinary  Medicine 
has  determined  pursuant  to  21  CFR 
25.24(dKlKi)  (proposed  December  It 
1979;  44  FR  71742)  that  this  action  is  of  a 
type  that  does  not  individually  or 
cumulatively  have  a  significant  impact 
on  the  huHian  environment  Therefore, 
neither  an  environmental  assessnaent 
nor  aa  enviroomental  impact  statement 
is  required. 

This  action  is  gowned  by  the 
provisions  of  5  UJ&jC  SS6  and  557  and  is 
tiisrefora  •xckidMi  from  Executive 
Order  12»1  by  section  l(aKl)  of  the 
Order. 


List  at  Sobfects  b  21 CFK  Part  524 

Animal  drugs,  TopicaL 

PART  524— OPHTHALMIC  AND 
TOPICAL  DOSAGE  FORM  NEW 
ANIMAL  DRUQS  NOT  SUBJECT  TO 
CERTIFICATION 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (sec  512(i).  82 
Stat  347  (21  U.S.C.  360b(i)))  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  (21  CFR  5.10 
(formeriy  5.1;  see  46  FR  26052;  May  11, 
1981))  and  redelegated  to  the  Bm«au  of 
Veterinary  Medicine  (21  CFR  5.83).  Part 
524  is  amended  by  revising 
S  524.1580b(b)  to  read  as  follows: 

§  524.1580b    Nitrofmzone  oMmei^ 

***** 

(b)  Sponsor.  For  use  in  dogs,  cats,  and 
horses  see  Nos.  000149,  000864. 012518, 
015562.  015579.  and  023851  in 
S  510.600(c)  of  this  chapter.  For  use  in 
dogs  and  horses  see  No.  017135  in 
§  510.600(c)  of  this  chapter. 

Effective  date.  This  amendment  is 
effective  April  23, 1982. 

(Sec.  512(1),  82  Stat  347  (21  USJC.  380b(i)]) 

Dated:  April  15, 1982. 
Gerald  B.  GoMt, 

Acting  Director,  Bureau  of  Veterinary 
Medicine. 

[FR  Doc.  82-10939  FUed  4-22-B2; «:« tmf 
BHXHra  CODE  4M»-ei-« 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 
[A-»-FRL-20e»-6] 

Arizona  State  Implementation  Plan 
Revision 

agency:  Environmental  Protection 
Agency. 

ACTION:  Notice  of  Qnal  rulemaking. 

summary:  The  Environmental  Protection 
Agency  (EPA)  takes  final  action  to 
approve  changes  to  the  Arizona 
Department  of  Health  Services  (ADHS) 
rules  and  regulations  for  air  pollution 
control  submitted  by  the  Director  of  the 
ADHS  as  revisions  to  the  Arizona  State 
Impiementation  Plan  (SIP).  These 
revisions  generally  are  administrative 
and  retain  equivaleat  emission  control 
requirements.  EPA  reviewed  tibese  rules 
with  respect  to  the  Clean  Air  Act  and 
determined  that  they  should  be 
approved. 

OATE:  This  action  is  efiisctive  )une  22, 
1982. 


ADDRESSES:  Copies  of  the  levieioas  and 

the  technical  support  documents  are 
available  for  public  inspection  during 
normal  business  hours  at  the  EPA 
Region  9  office  and  at  the  foUowiog 
locations: 

Public  Information  Reference  Unit 

Environmental  Protection  Agency. 

Library.  401 M  Street.  SW.,  Room 

2404,  Washington.  DXZ.  2M60 
Libraiy.  Office  of  the  Federal  Register, 

1100  L  Street.  NW.,  Room  8401. 

Washington,  D.C  20460 
Arizona  Department  of  Health  Services. 

1740  West  Adams  Street  Phoenix.  AZ 

85007 


FOR  FURTHER  MFORMATKM  CONTACf: 
Douglas  Grano,  Chief.  State 
Implementation  Plan  Section.  Air 
Programs  Branch.  Air  Management 
Division.  Environmental  Protection 
Agency.  Region  9. 215  Fk«mant  Street 
San  Francisco.  CA  9410S.  (415)  974-8222. 
SUPPLEMENTARY  MFORMATKNC  The 
ADHS  submitted  as  SIP  revisions  the 
following  rules  on  the  indicated  dates: 

August  5, 1961 

R9-3-1002    Definitions 

R9-3-1003    Vehicles  to  be  inspected  by 

the  mandatory  vehicnlar  emissions 

inspections  program 
R9-3-1005   Time  of  inspection 
R9-3-1006    Exhaust  emission  test 

procedure  v 

R9-3-1008    Procedure  for  issuing 

certificates  of  waiver 
R9-3-1010    Low  emissions  tune  up 
R9-3-1011    Inspection  report 
R9-3-1012    Inspection  procedures  and 

fee 
R9-3-1013    Reinspections 
R9-3-1014    Waiver  surveillance 
R9-3-1016    licensing  ci  inspectors 
R9-3-1019    Fleet  station  procedures 

and  permits 
R9-3-1023    Certificate  of  exemption 
R9-3-1025    Inspection  of  State  stations 
R9-^-1027    Registration  of  repair 

industry  analyzers 
R9-3-1030    Visible  emissions:  mobile 

source 

July  13, 1981 

R9-3-310    Test  methods  and 

procedures 
R9-3-^501     Visible  emissions:  general 
R9-3^503    Standards  of  performance  for 

existing  fossil-fuel  fired  steam 

generators  and  general  fiiel  burning 

equipment 
R9-3-506    Standards  of  performance  for 

existing  nitric  acid  plants 
Appendix  10— Evaluation  of  Air  Quality 

Data 
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September  10, 1960 

Order  of  Assertion  of  Jurisdiction 

R9-3-101    Definitions 

Particulate  Matter 
Sulfur  Oxides '(sulfur 


R9-3-201 
R9-3-202 
dioxide) 
R9-3-203 
R9-3-204 
R9-3-205 
R9-3-206 
R9-3-207 
R9-3-2ia 


Hydrocarbons 

Ozone 

Carbon  Monoxide 

Nitrogen  Dioxide 

Lead 

Interpretation  of  ambient  air 
quality  standards  and  evaluation  of 
air  quality  data 

July  17, 1980 

R9-3-101    Definitions 
R9-3-3H    Air  quality  models 
R9-3-313    Existing  source  emission 

monitoring 
R9-3-320    Revised  definitions  of  new 

major  source  and  major  alteration 
R9-3-502    Unclassified  sources 
R9-d-503    Standards  of  performance  for 

existing  fossil-fuel  fired  steam 

generators  and  general  fuel  burning 

equipment 
R9-3-504    Standards  of  performance  for 

incineration 
R9-3-505    Standards  of  performance  for 

existing  portland  cement  plants 
R9-3-50e    Standards  of  performance  for 

existing  nitric  acid  plants 
R9-3-507    Standards  of  performance  for 

existing  sulfuric  acid  plants 
R&-3-508    Standards  of  performance  for 

existing  asphalt  concrete  plants 
R9-3-509    Standards  of  periformance  for 

existing  petroleum  refineries 
R9-3-510    Standards  of  performance  for 

existing  storage  vessels  for  petroleum 

liquids 
R9-3-511    Standards  of  performance  for 

existing  secondary  lead  smelters 
R9-3-512    Standards  of  performance  for 

existing  secondary  brass  and  bronze 

ingot  production  plants 
R9-3-513    Standards  of  performance  for 

existing  iron  and  steel  plants 
R9-3-514    Standards  of  performance  for 

existing  sewage  treatment  plants 
R9-3-516    Standards  of  performance  for 

existing  coal  preparation  plants 
R9-3-517    Standards  of  performance  for 

steel  plants:  existing  electric  arc 

furnaces  (EAF) 
R9-3-518    Standards  of  performance  for 

existing  kraft  pulp  mills 
R9-3-519    Standards  of  performance  for 

existing  stationary  rotating  machinery 
R&-3-520    Standards  of  performance  for 

existing  lime  manufacturing  plants 
R9-3-521    Standards  of  performance  for 

existing  nonferrous  metals  industry 

sources 
R9-3-522    Standards  of  performance  for 

existing  gravel  or  crushed  stone 

processing  plants 


R9-3-523    Standards  of  performance  for 

existing  concrete  batch  plants 
R9-3-524    Standards  of  performance  for 

existing  fossil-fuel  fired  industrial  and 

commercial  equipment 
R9-3-^25    Standards  of  performance  for 

existing  dry  cleaning  plants 
R9-3-528    Standards  of  performance  for 

existing  ammonium  sulfide 

manufacturing  plants 
Section  3,  Method  11    Determination  of 

Hydrogen  Sulfide  Content  of  Fuel  Gas 

Streams  in  Petroleum  Refineries 
Section  3.16,  Method  16 

Semicontinuous  Determination  of 

Sulfur  Emissions  From  Stationary 

Sources 
Section  3.19,  Method  19    Determination 

of  Sulfur  Dioxide  Removal  Efficiency 

and  Particulate,  Sulfur  Dioxide,  and 

Nitrogen  Oxides  Emissions  Rates 

From  Electric  Utility  Steam 

Generators 
Section  3.20,  Method  20    Determination 

of  Nitrogen  Oxides,  Sulfur  Dioxide, 

and  Oxygen  Emissions  From 

Stationary  Gas  Turbines 
Appendix  10 — Evaluation  of  Air  Quality 

Data 

April  1, 1980 

R9-3-101    Definitions 
R9-3-201    Particulate  Matter 
R9-3-202    Sulfur  Oxides  (sulfur 

dioxide] 
R9-3-203    Hydrocarbons 
R9-3-204    Ozone 
R9-3-205    Carbon  Monoxide 
R9-3-206    Nitrogen  Dioxide 
R9-3-207    Lead 
R9-3-313    Existing  source  emission 

monitoring 
R9-3-^01    General 
R&-3-405    Roadways  and  streets 
R9-3-408    Mineral  tailings 
R9-3-501    Visible  emissions:  general 
R9-3-502    Unclassified  sources 
R9-3-503    Standards  of  performance  for 

existing  fossil-fuel  fired  steam 

generators  and  general  fuel  burning 

equipment 
R9-i-504    Standards  of  performance  for 

incineration 
R9-3-508    Standards  of  performance  for 

existing  asphalt  concrete  plants 
R9-3-510    Standards  of  periformance  for 

existing  storage  vessels  for  petroleum 

liquids 
R9-3-^ll    Standards  of  performance  for 

existing  secondary  lead  smelters 
R9-3-512    Standards  of  performance  for 

existing  secondary  brass  and  bronze 

ingot  production  plants 
R9-3-513    Standards  of  performance  for 

existing  iron  and  steel  plants 
R9-S-514    Standards  of  performance  for 

existing  sewage  treatment  plants 
-R9-3-516    Standards  of  performance  for 

existing  coal  preparation  plants    ' 


R9-3-517    Standards  of  performance  for 

steel  plants:  existing  electric  arc 

furnaces  (EAF) 
R9-a-518    Standards  of  performance  for 

existing  kraft  pulp  mills 
R9-3-520    Standards  of  performance  for 

existing  lime  manufacturing  plants 
R9-3-521    Standards  of  performance  for 

existing  nonferrous  metals  industry 

sources 
Appendix  1 — Filing  Instructions  for 

Installation  Permit  Application 
Appendix  2 — Filing  Instructions  for 

Operating  Permit  Application 

January  23, 1979 

Arizona  Testing  Manual  for  Air 
Pollutant  Emissions 

January  4, 1979 

R9-3-101    Definitions 
R9-3-217    Attainment  areas; 

classification  and  standards 
R9-3-218    Violations 
R9-3-219    Air  pollution  emergency 

episodes 
R9-3-308    Permit  conditions 
R9-3-310    Test  methods  and 

procedures 
R9-3-311    Air  qualify  models 
R9-3-312    Performance  tests 
R9-3-313    Existing  source  emission 

monitoring 
R9-3-314    Excess  emission  reporting 
R9-a-315    Posting  of  permit 
R9-3-316    Notice  by  building  permit 

agencies 
R9-3-317    Permit  nontransferable; 

exception 
R9-3-318    Denial  or  revocation  of  an 

installation  or  operating  permit 
R9-3-319    Permit  fees 
R9-3-402    Unlawful  open  burning 
R9-3-403    Forestry  management 
R9-3-404    Open  areas 
R9-3-406    Material  handling 
R9-3-407    Storage  piles 
R9-3-40g    Agricultural  practices 
R9-3-410    Evaluation  of  non-point 

source  emissions 
R9-3-502    Unclassified  sources 
R9-3-503    Standards  of  performance  for 

existing  fossil-fuel  fired  steam 

generators  and  general  fuel  burning 

equipment 
R9-3-504    Standards  of  performance  for 

incineration 
R9-3-605    Standards  of  performance  for 

existing  portland  cement  plants 
R9-3-506    Standards  of  performance  for 

existing  nitric  acid  plants 
R&-3-<507    Standards  of  performance  for 

existing  sulfuric  acid  plants 
R9-3-508    Standards  of  performance  for 

existing  asphalt  concrete  plants 
R9-3-510    Standards  of  performance  for 

existing  storage  vessels  for  petroleum 

liquids 
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R9-3-511    Standards  of  performance  for 

existing  secondary  lead  smelters 
R9-3-512    Standards  of  performance  for 
existing  secondary  brass  and  bronze 
ingot  production  plants 
R^-3-513    Standards  of  performance  for 

existing  iron  and  steel  plants 
R9-3-S14    Standards  of  performance  for 

existing  sewage  treatment  plants 
R9-a-516    Standards  of  performance  for 

existing  coal  preparation  plants 
R&-3-517    Standards  of  performance  for 
steel  plant:  existing  electric  arc 
furnaces  (EAF) 
R9-3-518    Standards  of  performance  for 

existing  kraft  pulp  mills 
R9-3-519    Standards  of  performance  for 
existing  stationary  rotating  machinery 
R9-3-520    Standards  of  performance  for 

existing  lime  manufacturing  plants 
R9-3-521    Standards  of  performance  for 
existing  nonferrous  metals  indostry 
sources 
R9-3-522    Standards  of  performance  for 
existing  gravel  or  crushed  stone 
processing  plants 
R9-3-523    Standards  of  performance  for 

existing  concrete  batch  plants 
R9-3-524    Standards  of  performance  for 
existing  fossil-fuel  fired  industrial  and 
commercial  equipment 
R9-3-525    Standards  of  performance  for 

existing  drycleaning  plants 
R9-3-52e    Sandblasting  operations 
R9-3-527    Spray  painting  operations 
R&-3-528    Standards  of  periformance  for 
existing  ammonium  sulfide 
manufacturing  plants 
R9-3-eoi    General 
R9-3-602    Off-road  machinery 
R9-3-603    Heater-planer  units 
R9-3-604    Roadway  and  site  cleaning 

machinery 
R9-3-60^   Asphalt  or  tar  kettles 
R9-3-1101    Jurisdiction 
R9-^1102    Special  inspection  warrants 
Appendix  10— Evaluation  of  Air  Quality 

Data 
Appendix  ll—Allowable  Particulate 
Emission  Computations 
Under  Section  110  of  the  Clean  Air 
Act  as  amended,  and  40  CFR  Part  51.  the 
Administrator  is  required  to  approve  or 
disapprove  these  regulations  as  State 
Implementation  Plan  revisions.  All  rules 
submitted  have  been  evaluated  and 
found  to  be  in  accordance  with  EPA 
policy  and  40  CFR  Part  51.  EPA's 
detailed  evaluation  of  the  submitted 
rules  is  available  at  the  EPA  Library  in 
Washington,  D.C..  and  the  Region  9 
office. 

It  is  the  pui^se  of  this  notice  to 
approve  all  the  rule  revisions  listed 
above  and  to  incorporate  them  into  the 
Arizona  SIP.  This  is  being  done  without 
prior  proposal  because  the  revisions  are 
noncontroversial,  have  limited  impact 


and  no  comments  are  anticipated.  The 
public  should  be  advised  that  this  action 
will  be  effective  May  24, 1982.  However, 
if  notice  is  received  within  30  days  that 
someone  wishes  to  submit  adverse  or 
critical  comments,  the  approval  will  be 
withdrawn  and  a  subsequent  notice  will 
be  published  before  the  effective  date. 
The  subsequent  notice  will  indefinitely 
postpone  the  effective  date,  modify  the 
final  action  to  a  proposed  action,  and 
establish  a  comment  period. 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  Section  3  of  Executive 
Order  12291. 

Under  the  Clean  Air  Act,  any  petitions 
for  judicial  review  of  this  action  must  be 
filed  in  the  United  States  Court  of 
Appeals  for  the  appropriate  circuit  by 
(60  days  from  today).  This  action  may 
not  be  challenged  later  in  proceeding  to 
enforce  its  requirements. 

Note. — Incorporation  by  reference  of  the 
State  Implementation  Plan  for  the  State  of 
Arizona  was  approved  by  the  Director  of  Ae 
Federal  Register  on  July  1, 1981. 
(Sees,  lia  172  and  301(a)  of  the  Clean  Air 
Act,  as  amended  (42  U.S.C  7410,  7502  and 
7601(8))) 

List  of  Subjects  in  40  CFR  Part  S2 

Air  pollution  control,  Ozone,  Sulfur 
oxides.  Nitrogen  dioxide,  Leai 
Particidate  matter.  Carbon  monoxide. 
Hydrocarbons. 

Dated  April  9, 1982. 
Anne  M.  Gorsuch, 
Administrator. 

PART  52— APPROVAL  AND 
PROMULGATION  OF 
IMPLEMENTATION  PLANS 

Subpart  D  of  Part  52,  Chapter  I,  Title 
40  of  the  Code  of  Federal  Regulations  is 
amended  as  follows: 


Subpart  D— Arizona 

1.  Section  52.120,  paragraph  (c)  is 
amended  by  adding  subpeiragraphs 
(27)(i)(B).  (29),  (43)(i)(B),  (45)(i)(B).  (47). 
(50),  and  (52)  as  follows: 

§52.120    Identification  of  plan. 

***** 

(c)  •  — 

[27]*  *  * 

(i)  •  •  • 

(B)  New  or  amended  Rules  R9-^101 
(Nos.  1, 4, 6,  (a.  c,  and  d),  8, 9. 11. 13, 17 
to  26,  28,  30  to  35,  37  to  40,  43  to  45,  48, 
49,  54.  57  to  59.  61  to  73,  77  to  Sa  82,  83, 
86,  90,  94.  96,  98, 101, 102, 104. 105, 107  to 
115, 118  to  120, 122,  to  129,  and  131),  R»- 
3-217,  R9-3-218,  R9-3-219,  R»-3-30e. 
R&-3-310  (Paragraph  C),  R9-3-311 
(Paragraph  A),  R9-3-312.  R9-3-313 
(Paragraphs  Al,  AXb,  A3.  A4,  B  to 


D.l,  D.3,  D.4J  to  F.l Aiii,  F.l.b,  and 
F.2.b.  to  F.4),  R9-3-314  to  R9-3-dig,  R9- 
3-402  to  R9-3-404,  R»-3-406,  R»-»-407. 
R9-3-409,  R9-3-4ia  R9-3-S02 
(Paragraphs  a  C  C2.  and  D  to  G).  R9-3- 
503  (Paragraph  A),  R»-3-S04 
(Paragraphs  B  and  C),  R9-3-505 
(Paragraphs  A.  B.l.b,  Bib,  and  BJ  to 
D),  R9-3-506  (Paragraphs  AX  B,  C.l  ji  to 
C.4),  R9-3-507  (Paragraphs  D  to  F),  R9- 
3-508  (Paragraphs  A  and  C),  R»-a-n510 
(Paragraphs  B  to  E),  R9-»-511 
(Paragraph  B),  R9-3-512  (Paragraph  B). 
R9-3-513  (Paragraphs  B  and  Q.  R9-3-    , 
514  (Paragraphs  B  and  C),  R9-3-516 
(Paragraph  B),  R9-3-617  (Paragraphs  B 
and  C),  R9-3-518  (Paragraphs  B  and  C). 
R9-3-519  (Paragraphs  A^  A3.a  to  A3.c 
AJ.e  and  B  to  C),  R9-3-520  (^ragraphs 
B  and  C).  R9-3-521  (Paragraphs  B  to  DJ, 
R9-3-522  (Paragraphs  Al  to  A.5,  B  and 
C),  R9-3-523  (Paragraph  B),  R9-3-524 
(Paragraphs  C,  D.l,  D.2,  D.4  to  G.5).  R»- 
3-525  (Paragraphs  B  to  D),  R9-3-526,  R&- 
3-527,  R&-3-528  (Paragraphs  B  to  E  and 
F.l  to  F.4).  R9-3-601  to  R9-3-605,  R9-3- 
1101,  R9-3-1102.  Appendix  10  (Sections 
AlO.1.3.3,  AlO.1.4.  and  Al0i2  to 
AlO.3.4.}  and  Appendix  11. 

(29)  "ITie  following  amendments  to  the 
plan  were  submitted  on  January  23, 
1979.  by  the  Governor's  designee. 

(i)  Arizona  State  Rules  and 
Regulations  for  Air  Pollution  Control 

(A)  Arizona  Testing  Manual  for  Air 
Pollutant  Emissions  (excluding  Sections 
2.0  and  5.0). 

(43)*  •  • 
(i)  *  •  * 

(B)  New  or  amended  Rules  R9-d-101 
(Nos.  5, 15, 16.  42  49,  51,  55.  94, 101, 103. 
106, 126. 127.  and  133).  R9-3-201 
(paragraph  D.2).  R9-3-202  (Paragraph 
D.2).  R9-3-203  (Paragraph  D.2),  R9-3-204 
(Paragraph  C2).  R9-3-205  (Paragraph 
C.2),  R9-3-206  (Paragraph  C.2),  R9-a-a07 
(Paragraph  C.2),  R&-3-313  (Paragraph 
F.l.a.i  and  ii),  R9-3-401,  R9-3-405,  R9-3- 
408,  R9-3-501  (Paragraph  A  to  C),  R9-»- 
502  (Paragraph  A  to  A4].  R»-3-503 
(Paragraphs  B,  C.l,  C.2.a.  to  C.2.f.,  C4 
and  C.5),  R&-3-504  (Paragraph  Al  to 
A4),  R9-3-508  (Paragraph  B.l  to  B.6). 
R9-3-510  (Paragraph  A.l  and  A.2).  R9-3- 
511  (Paragraph  A.l  to  A.5).  R9-3-512 
(Paragraph  Al  to  A.5),  R9-3-513 
(Paragraph  Al  to  A.5),  R9-3-514 
(Paragraph  A.2),  R9-3-516  (Paragraph 
Al  to  A.6).  R9-3-517  (Paragraph  Al  to 
A.5).  R&-3-518  (Paragraph  A.l  to  A.5). 
R9-3-520  (Paragraph  Al  to  A6).  R»-3- 
521  (Paragraph  Al  to  A.5).  and 
Appendices  1  and  2. 

(45)  •  •  * 
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(i)  *  *  * 

(B)  New  or  amended  Rules  R»-3-101 
(Nos.  6(b),  la  12. 14,  36,  SO.  55,  TI,  84. 
and  92),  R9-3-311  (Paragraph  B),  R9-3- 
313  (Paragraphs  A.2.a.,  DZ  D.4.  F.l.C, 
and  F.2.a.),  R9-3-320  (Paragraph  A),  R9- 
3-502  (Paragraph  Cl),  R9-3-503 
(Paragraph  C,  C.2.  C.2.g.  and  C.3).  R»-3- 
504  (Paragraph  A),  R9-3-505  (Paragraph 
B.l.a,  B.2.a).  R9-3-50e  (Paragraph  A  to 
A.1),  R9-A-S07  (Paragraphs  A  to  C),  R»- 
3-508  (Paragraph  B),  R9-3-509,  R9-3-510 
(Paragraph  A),  R9-3-511  (Paragraph  A), 
R9-3-512  (Paragraph  A).  R9-3-513 
(Paragraph  A).  R9-3-514  (Paragraphs  A 
to  A.1),  R9-3-S16  (Paragraph  A),  R&-3- 
517  (Paragraph  A).  R9-3-518  (Paragraph 
A),  R9-3-519  (Paragraph  A  to  A.1,  A.3. 
and  A.3.d),  R8-3-520  (Paragraph  A).  R»- 
3-521  (Paragraph  A),  R9-3-522 
(Paragraph  A),  R9-3-523  (Paragraph  A), 
R9-3-524  (Paragraphs  A,  B,  D,  and  D.3). 
R9-3-525  (Paragraph  A),  R9-3-528 
(Paragraphs  A  and  P.5).  Section  3, 
Method  11;  Section  3.10.  Method  16; 
Section  3.19,  Method  19;  Section  3.20. 
Method  20;  and  Appendix  10  (Sections 
A10.2  and  AIO.2.1). 
***** 

(47]  The  foUowing  amendments  to  the 
plan  were  submitted  on  September  10, 
1980,  by  the  Governor's  designee. 

(i)  Arizona  State  Rules  and 
Regulations  and  Air  Pollution  Control 

(A)  New  or  amended  Rules  R9-3-101 
(Nos.  24.  55, 102.  and  115  (25-54.  56-101. 
103-114,  and  116-140  are  renumbered 
only),  R9-3-201  (Paragraphs  A  to  D.l 
and  E),  R9-3-202  (Paragraphs  A  to  D.l 
and  E),  R9-d-203  (Paragraphs  A  to  0.1 
and  E),  R9-3-204  (Paragraphs  A  to  Cl 
and  D).  R9-3-205  (Paragraphs  A  to  Cl 
and  D),  R9-3-206  (Paragraphs  A  to  Cl 
and  D),  R9-3-207  (Paragraphs  A  to  Cl 
and  D).  and  R9-3-216. 

(50)  The  following  amendments  to  the 
plan  were  submitted  on  )uly  13, 1981.  by 
the  Governor's  designee. 

(i)  Arizona  State  Rules  and 
Regiilations  for  Air  Pollution  Control 

(A)  New  or  amended  Rules  R9-3-310 
(Paragraphs  A  and  B),  R9-3-501 
(Paragraph  D),  R9-3-503  (Paragraph 
C.6),  R9-3-506  (Paragraph  C  to  Cl),  and 
Appendix  10  (Sections  AlO.l-Aiai.3.2). 

(52)  The  following  amendments  to  the 
plan  were  submitted  on  August  5, 1981, 
by  the  Governor's  designee. 

(i)  Arizona  State  Rules  and 
Regulations  for  Air  Pollution  Control 

(A)  New  or  amended  Rules  R9-3-1002, 
R9-3-1003.  R9-3-1005,  R9-3-1006,  R9-3- 
10O8,  R9-3-1010  to  R9-3-1014.  R9-3- 


1016,  R9-3-1019,  R9-3-1023,  R9-3-1025, 
R9-3-1027.  and  R9-3-1030. 


(FR  Doc  az-llias  Fibd  4-22-82;  8:46  «n| 
MLUNQ  CODE  asm-SIMi 


Placer  County  (Mountain  County  Air  Basin 

portion) 

May  23. 1979 

Rule 

604  Renewal  Fee  (deletion). 

605  Exception  to  Rule  604  (deletion). 


40CFRPart52 

May  28.1961 

Rule 

[A-»-FRL-205«-3] 

102    Definitions. 

203    Exceptions  to  Rule  202. 

Califomia  State  Implementation  Plan 

211    Process  Weight 

Revision  for  Three  Air  Pollution 

301    l^rohibitions  on  Open  Burning. 

Control  Districts 

305    No  Bum  Days. 

306    Exceptions  to  Rule  305. 

AQENCY:  Environmental  Protection 

324    Residential  Rubbish  Buniing. 

Agency. 

325    Recreational  Open  Fuv*.        \ 

ACTION:  Final  rulemaking. 

601    Permit  Fees. 
702    Filing  Petitions. 

summary:  Revisions  to  rules  of  the 
Placer  Coimty,  Plimias  County,  and 
Sierra  County  Air  Pollution  Control 
Districts  (APCDs)  were  forwarded  to 
EPA  by  tlie  Califomia  Air  Resources 
Board.  These  revisions  generally  are 
administrative  and  retain  equivalent 
emission  control  requirements.  EPA 
reviewed  these  rules  with,  respect  to  the 
Clean  Air  Act  and  determined  that  they 
should  be  approved. 

EFFECTIVE  DATE:  ]une  22. 1982. 

ADDRESSES:  Copies  of  the  revisions  and 
support  documents  are  available  for 
public  inspection  during  normal 
business  hours  at  the  following 
locations: 

Public  Information  Reference  Unit. 

Environmental  Protection  Agency. 

Library.  401  "M"  Street  S.W.,  Room 

2404,  WashiDgtcm.  DC  20460 
Library,  Office  of  the  Federal  Register, 

1100  "L"  Street  N.W.,  Room  8401, 

Washingtoa  D.C  20408 
Califomia  Air  Resources  Board,  1102 

"Q"  Street  Sacramento.  CA  95812 
Placer  County  Health  and  Medical 

Services,  11491  B  Ave.,  Auburn,  CA 

95603 
Plumas  County  Air  Pollution  Control 

District  Courthouse  Annex,  Quincy, 

CA  95971 
Sierra  County  Air  Pollution  Control 

District  County  Courthouse, 

Downieville,  CA  95936 
FOR  FURTHER  INFORMATION  CONTACT 
Douglas  Grano,  Chief,  State 
Implementation  Plan  Section,  Air 
Management  Division,  Environmental 
Protection  Agency,  Region  9,  215 
Fremont  St,  San  Francisco,  CA  94105. 
(415)  974-8222. 

SUPWrHEMTAWY  INFORMATION:  The 

California  Air  Resources  Board 
submitted  the  following  rules  and 
regulations  on  the  Indicated  dates: 


Placer  County  (Lake  Tahoe  Air  Basin  pottion) 

August  21. 1979 

Rule 

507    Provision  of  Sampling  and  Testiii' 
Facilities. 

Plumas  County 

/utie22.19Bl 

Rule 

203  Exceptions.     . 

301  Prohibition  from  Burning. 

302  Exceptions  to  Rule  301. 

303  Agricultural  Burning. 

304  Range  Improvement  Btuning. 

305  Forest  Management  Burning. 

306  L.and  Development  Clearing. 

307  Ditch  and  Road  Maintenance. 

308  Hazard  Reduction. 

309  I^ire  Suppression  and  Training. 

310  Residential  Maintenance. 

311  Recreational  Activity. 

312  Required  I>ermit 

313  No  Bum  Day. 

314  Buming  Permits. 

315  Minimum  Drying  Times. 

316  Buming  Management 

317  Mechanized  Burners. 

318  Enforcement  Responsibility. 

319  <>enalty. 

512  Circumvention. 

513  Source  Recordkeeping. 

514  Public  Records  and  Trade  Secrets. 

515  I^rovisions  of  Sampling  and  Testing 
Facilities. 

516  Upset  and  Breakdown  Conditions. 
703    Contents  of  Petitions. 

710    Notice  of  Publk  Hearing. 

Sierra  County 
/une  22. 1981 

Rule 

203  Exceptions. 

301  Prohibition  from  Buming. 

302  Exceptions  to  Rule  301. 

303  Agricultiuvl  Burning. 

304  Range  Improvement  Burning. 

305  Forest  Management  Burning. 

306  Land  Development  Clearing. 

307  Ditch  and  Road  Maintenance. 

308  Hazard  Reduction. 

308    Fire  Suppression  and  Training. 

310  Residential  Maintenance. 

311  Recreational  Activity. 
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312  Requirad  Permit 

313  No  Burn  Day. 

314  Burning  PenniU. 

315  Ntlnimum  Drying  Times. 

316  Burning  Management 

317  Mechanized  Burners. 

318  Enforcement  Responsibility. 

319  Penalty. 

512  Circumventioa. 

513  Source  Recordkeeping. 

514  Public  Records  and  Trade  Secrets. 

515  Provision  of  SampHng  and  Testing 
Facilities. 

616  Upset  and  Breakdown  Conditions. 

522  Analysis  Pees. 

523  Permit  Fees. 

703  Contents  of  Petitions. 

710  Notice  of  Public  Hearing. 

Under  Section  110  of  the  Clean  Air 
Act  88  amended,  and  40  CFR  Part  51.  the 
Administrator  is  required  to  approve  or 
disapprove  these  regulations  as  State 
Implementation  Plan  (SIP)  revisions.  All 
the  rules  listed  above  have  been 
evaluated  and  found  in  accordance  with 
EPA  policy  and  40  CFR  Part  51.  Detailed 
evaluation  reports  are  available  for 
public  inspection  at  the  locations  listed 
in  the  AOONE8SCS  Section  of  this  notice. 

This  notice  approves  all  the  rule 
revisions  listed  above  and  incorporates 
them  into  die  California  SIP.  EPA's 
approval  of  the  above  revisions  to  the 
California  SIP  is  being  done  without 
prior  proposal  because  the  revisions  are 
not  controversial.  The  pubUc  is  advised 
that  this  approval  action  will  be 
effective  60  days  hx>in  the  date  of  this 
Federal  Register  notice.  However,  if 
notice  is  received  by  EPA  within  30  days 
that  someone  wishes  to  submit  adverse 
or  critical  comments,  the  approval 
action  will  be  withdrawn  and  a 
subsequent  notice  will  be  published 
before  the  effective  date.  The 
subsequent  notice  will  indefinitely 
postpone  the  effective  date,  modify  the 
final  action  to  a  proposed  action,  and 
establish  a  comment  period. 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  Section  3  of  Executive 
Order  12291. 

Note. — Incorporation  by  reference  of  the 
State  Implementation  Plan  for  the  State  (rf 
California  was  approved  by  the  Director  of 
the  Federal  Register  on  July  1, 1981. 

Ust  of  Subjacto  in  40  CFR  Part  52 

Air  pollution  control.  Ozone.  Sulfur 
oxides.  Nitrogen  dioxide,  Lead^ 
Particulate  matter.  Carbon  monoxide. 
Hydrocarbons. 

(Sec.  lia  and  301(a)  of  the  Clean  Air  Act  as 
amended  [42  U.S.C  7410  and  7eoi(a)]) 


Dated:  March  1 1962. 
Aime  M.  GccracBt 
Administrator. 

PART  52-APPROVAL  AND 
PROMULQATION  OF 
IMPLEMEHTATION  PLANS 

Subpart  F  of  Part  52  of  Chapter  I.  Htle 
40  of  the  Code  of  Federal  Regulations  is 
amended  as  foUows: 

Subpvt  F-CaRfomia 

1.  Section  52  220  is  amended  by 
adding  paragraphs  (c)(51)  (xv)(B). 
(80){i)(B).  {82){ii)(B)  and  (93Miii).  (iv)  as 
follows: 

9  !i?  ??0    IdentlHcalKm  of  plan. 

*        *        *        *        « 

(c)  •  •  • 

(51)  •  •  • 

(xv)  •  •  • 

(B)  Deletion  of  Rules  604  and  605. 


(80)  •  *  * 

(i)  •  •  • 

(B)  New  Rule  507. 


(92)  *  •  • 

(ii)  *  *  * 

(B)  New  or  amended  Rules  102.  203. 
211.  301.  305.  306.  324.  325.  601.  and  702. 

(93)  ♦  *  • 

(Ui)  Plumas  County  APCD. 

(A)  New  or  amended  Rules  203,  301- 
319.  512-516.  703.  and  Tia 

(iv)  Sierra  County  APCD. 

(A)  New  or  amended  Rules  203.  301- 
319,  512-516,  522.  523.  703.  and  710. 

IFR  Doc  «2-na7  PUed  4-2Z-«£  S:*5  «m| 
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40  CFR  Part  123 
[W-6-FRC  210»-31 

Loulaiana  Department  of  Natural 
Resources  Underground  Injection 
Control  Program  Approval 

AGENCY:  Environmental  Protection 
Agency. 

ACTION:  Approval  of  State  Program. 

SUMMARV:  The  State  of  Louisiana  has 

submitted  an  application  under  Sections 
1422  and  1425  of  the  Safe  Drinking 
Water  Act  for  the  approval  of  an 
Underground  Injection  Control  (UIC) 
program  governing  Classes  L  IL  in.  IV. 
and  V  injection  wells.  After  careful 
review  of  the  application  and  comments 
received  from  the  public  the  Agency  has 
determined  that  the  State's  injection 
well  program  for  Classes  I.  ID.  IV.  and  V 
wells  meets  the  requirements  of  Section 


1422  <rf  the  Act  and  diat  die  Bute's 
injection  tvell  program  for  Class  R  dH 
and  natural  gas  related  weUs  meets  the 
requirements  ai  Section  142S  of  the  Act 
Therefore,  this  application  covering 
Classes  l-V  injections  is  approved 

EFFECTIVE  BATC  This  approval  is 
effective  April  23. 1982. 

PON  RIRTHBI  NrOWMaTION  CONTACT: 

Eriece  Allen.  Ground  Water  Protection 
Section.  U.S.  Environmental  Protection 
Agency.  1201  Elm  Street  DaUas,  Texas 
75270,  (214)  767-2774.  Copies  of  die 
responsiveness  summary  are  available 
from  the  above  address. 


r ANY  WPONMATIOM.  Part  C  vi 
die  Safe  Drinking  Water  Act  (SDWA) 
provides  for  an  Undergroond  Injection 
Contnrf  (Uiq  program.  Section  1421  of 
die  S9WA  requires  the  Administrator  to 
promulgate  minimum  requirements  for 
effective  State  programs  to  prevent 
underground  injection  which  endangers 
drinking  water  sources.  The 
Administrator  is  also  to  list  in  the 
Federal  Register  each  State  for  which  in 
his  judgment  a  State  UIC  program  may 
be  necessary.  Each  State  listed  shall 
submit  to  the  Administrator  an 
application  which  contains  a  showing 
satisfactory  to  the  Administrator  that 
the  State:  (i)  Has  adc^ted  after 
reasonable  notice  and  public  hearings, 
an  UIC  program  wdiich  meets  the 
requirements  of  regulations  in  effect 
uncfer  Section  1421  of  the  SDWA  and 
(ii)  will  keep  such  records  and  make 
such  reports  with  respect  to  its  activities 
under  its  UIC  program  as  the 
Administrator  may  require  by 
regulations.  After  reasonable 
opportunity  for  pubUc  comments,  the 
Administrator  shaU  by  rule  approve, 
disapprove  or  approve  in  part  and 
disapprove  in  part  the  State's  UIC 
program. 

The  SDWA  was  amended  on 
December  5. 1980,  to  include  Section 
1425,  which  establishes  an  alternative 
method  by  which  a  State  may  obtain 
primary  enforcement  responsibihty  for 
those  portions  of  its  UIC  program 
related  to  the  recovery  and  production 
of  oil  and  natural  gas  (Class  II  wells). 
^>ecifically.  instead  of  meeting  the 
Consolidated  Permits  Regulations  (40 
•  CFR  Parts  122. 123  and  124)  and  related 
Technical  Criteria  and  Standards  (40 
CFR  146).  a  State  may  demonstrate  that 
its  program  meets  the  more  general 
statutory  requirements  of  Section 
1421(b)(1)  (A)  dirou^  (D)  and 
represents  an  effective  program  to 
prevent  endangennent  of  underground 
sources  of  drinking  water. 

The  State  of  Louisiana  was  listed  as 
needing  an  UIC  program  on  September 
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25. 197B  (43  FR  43420).  The  State  of 
Louisiana  Bubmitted  an  application 
und^  Sections  1422  and  1425  on  January 
15, 1962.  for  the  approval  of  an  UIC 
program  governing  Classes  I,  II,  ID,  IV 
and  V  injection  wells  to  be  administered 
by  the  Louisiana  Department  of  Natural 
Resources  (LDNR).  On  February  4, 1982, 
EPA  published  notice  of  its  receipt  of  the 
application,  requested  public  comments, 
and  scheduled  a  pubtic  hearing  on  the 
Louisiana  UIC  program  submitted  by  the 
LDNR  (47  FR  5262).  A  pubHc  hearing 
was  held  on  March  8, 1982  in  Baton 
Rouge,  Louisiana.  After  careful  review 
of  the  application  and  comments 
received  from  the  public  1  have 
determined  that  the  Louisiana  UIC 
program  submitted  by  the  LDNR  meets 
the  requirements  established  by  Federal 
regulations  pursuant  to  Section  1421  of 
the  9)WA,  and  the  provisions  of 
Section  1425  of  the  SDWA  and  hereby 
approve  it 

In  this  application.  Louisiana  chose 
not  to  assert  jurisdiction  over  Indian 
lands  or  reservations  for  purposes  of  its 
UIC  program.  Therefore,  the 
Environmental  Protection  Agency  will, 
at  a  future  date,  prescribe  an  UIC 
program  governing  injection  wells  on 
any  Indian  lands  or  reservations  in 
Louisiana. 

EPA  is  publishing  this  approval 
effective  immediately  so  that  Louisiana 
can  begin  issuing  UIC  permits  for 
Classes  I-V  wells  under  the  UIC 
prraram. 

The  radioactive  tracer  survey,  as 
described  in  the  Louisiana  apphcation 
and  further  justification,  is  approved  as 
a  mechanical  totegrity  test  under  the 
provisions  of  40  CFR  14&08(d)  for  use  in 
Louisiana. 

Uat  of  Subjects  in  40  CFR  Part  123 

Hazardous  materials.  Indians — lands, 
reporting  and  recordkeeping 
requirements,  waste  treatment  and 
disposal,  water  pollution  control,  water 
supply,  intergovernmental  relations, 
jMnalties,  confidential  business 
information. 

OMB  Approval 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  Section  3  of  Executive 
Order  12291. 

Certification  Under  the  Regulatory 
Flexibility  Act 

Pursuant  to  the  provisions  of  5  U.S.C. 

605(b],  I  certify  that  approval  by  EPA 
under  Section  1422  of  the  Safe  Drinking 
Water  Act  of  an  application  by  a  State, 
including  the  optional  demonstration 
relating  to  oil  or  natural  gas  provided  for 
under  Section  1425  of  such  Act  will  not 


have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities, 
since  this  rule  only  approves  State 
actions.  It  imposes  no  new  requirements 
on  small  entities. 

Dated:  April  19, 1982. 
Anne  M.  Gortuch, 

AdminiatToior. 

[FR  Doc.  82-111IIS  Hied  4-22-ie  a^«5  unl 
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40  CFR  Part  123 
(W-6-FRL  2109-2} 

Texas  Railroad  Commission 
Underground  Injection  Control 
i>rogram  Approval 

AOENCY:  Environmental  Protection 

Agency. 

AcnOM:  Approval  of  State  Program. 

summary:  The  State  of  Texas  has 

submitted  an  application  under  Sections 
1422  and  1425  of  the  Safe  Drinking 
Water  Act  for  the  approval  of  an 
Underground  Injection  Control  (UIC) 
program  governing  injection  wells 
related  to  the  production  of  oil  or 
natural  gas  (Qass  n  wells,  as  defined  by 
EPA)  and  wells  used  for  in  situ 
combustion  of  fossil  fuels  or  for 
recovery  of  geothennal  energy,  and 
geothermal  wells  used  for  heating  or 
aquaculture.  Hie  Texas  program  for  the 
regulation  of  all  other  classes  and  types 
of  injection  wells  was  approved  on 
January  6, 1982.  After  careful  review  of 
the  application  and  comments  received 
from  the  public,  the  Agency  has 
determined  that  this  application  meets 
requirements  (A  Sections  1422  and  1425 
of  the  Act  and  hereby  approves  it.  The 
State  of  Texas  now  has  primary 
enforcement  responsibility  over  all 
injection  wells  in  the  State. 
EFFECTIVE  DATE:  This  approval  is 
effective  April  23, 1982. 
FOR  FURTHOI  mFORMATION  CONTACT: 
Ronald  Van  Wyk.  Groond  Water 
Protection  Section,  U.S.  Environmental 
Protection  Agency,  1201  Elm  Street 
Dallas.  Texas  75270.  (214)  767-2774. 
Copies  of  the  responsiveness  summary 
are  available  fit>m  the  above  address. 

SUPPLBMINTARV  INFOMMATION:  Part  C  of 
the  Safe  Drinking  Water  Act  (SWDA  or 
Act)  establishes  a  national  program  to 
protect  underground  sources  of  drinking 
water  from  todangerment  by 
underground  injections  through  wells. 
Section  1421  of  the  SDWA  requires  the 
Administrator  to  promulgate  minimum 
requirements  for  effective  State 
underground  injection  control  (UIC) 
programs.  Section  1422  requires  that 
each  State  submit  an  application  to 


administer  a  UIC  program,  wdiich  must 
meet  the  requirements  of  regulations 
under  Section  1421  to  gain  EPA 
approval. 

The  SDWA  was  amended  on 
December  5, 1980,  to  include  Section 
1425,  which  establishes  an  alternative 
method  by  which  a  State  may  obtain 
primary  enforcement  responsibility  for 
those  portions  of  its  UIC  program 
related  to  the  recovery  and  production 
of  oil  and  natural  gas  (Class  II  wells). 
Specifically,  instead  of  meeting  the 
Consolidated  Permits  Regulations  (40 
CFR  Parts  122, 123  and  124)  and  related 
Technical  Criteria  and  Standards  (40 
CFR  146),  a  State  may  demonstrate  that 
its  program  meets  the  more  general 
statutory  requirements  of  Section 
1421(bHl)  (A)  through  (D)  and 
represents  an  effective  program  to 
prevent  endcmgerment  of  underground 
sources  of  drinking  water. 

The  State  of  Texas  submitted  an 
application  under  sections  1422  and  1425 
on  January  28, 1982,  for  the  approval  of  a 
UIC  program  governing  Class  D  injection 
wells  and  weUs  used  for  in  situ 
combustion  of  fossil  fuels  or  for 
recovery  of  geothermal  energy,  and 
geothermal  wells  used  for  heating  or 
aquaculture  to  be  administered  by  the 
Texas  Railroad  Commission  (TRC).  On 
February  6, 1982,  EPA  published  notice 
of  its  receipt  of  the  application, 
requested  public  comments,  and 
scheduled  a  public  hearing  on  the  Texas 
UIC  program  submitted  by  the  TRC  (47 
FR  5732).  A  pubbc  hearing  was  held  on 
March  11. 1982  in  Dallas,  Texas.  After 
careful  review  of  the  application  and 
commeiits  received  from  the  public.  I 
have  determined  that  the  Texas  UIC 
program  submitted  by  the  TRC  meets 
the  requirements  of  Sections  1422  and 
1425  of  the  SDWA.  and  hereby  approve 
it 

EPA  is  publishing  this  approval 
effective  immediately  so  that  the  Texas 
Railroad  Commission  can  begin  issuing 
UIC  permits  for  those  injection  wells 
under  its  jurisdiction. 

List  of  Subjects  in  40  CFR  Part  12S 

Hazardous  materials,  Indians — lands. 
Reporting  and  recordkeeping 
requirements,  Waste  treatment  and 
disposal,  Water  pollution  control,  Water 
supply,  Intergovernmental  relations. 
Penalties,  Confidential  business 
information 

OMB  Amnroval 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  Section  3  of  Executive 
Order  12291. 
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Certification  Undar  dw  R«gdat(My 
Flexibility  Act 

Pursuant  to  the  provisions  of  5  U.S.C. 
605(b),  I  certify  that  approval  by  EPA 
under  Sections  1422  and  1425  of  the  Safe 
Drinking  Water  Act  of  an  application  by 
the  Texas  Railroad  Commission  will  not 
have  a  significant  economic  impact  on  a 
.  substantial  nimiber  of  small  entities, 
since  this  rule  only  approves  State 
actions.  It  imposes  no  new  requirements 
on  small  entities. 

Dated:  April  19, 1982. 
Amw  M.  Goniidi, 

Administrator. 

(Fit  Doc  82-lllM  Fiiad  4-22-12: 8:45  tm] 
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NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

41  CFR  Ch.  18,  Part  3 

(ProcurMMnt  Notic*  82-3] 

Regulatory  Coverage  for  the  UnHorm 
Contract  Format 

Dated:  March  8, 1982. 

aoency:  National  Aeronautics  and 
Space  Administration. 

action:  Final  rule. 


r.  This  document.  NASA 
IVocorement  Notice  No.  82-3,  is  a 
clarification  of  NASA's  position 
regarding  post-selection  increases  in  the 
apparent  successful  offeror's  proposed 
estimated  cost  It  revises  NASA 
Procnrement  Regidation  3.501(b)(3). 
Uniform  Contract  Format 

EFFECTIVE  DATE:  April  23. 1982. 

FOR  FURTHER  INFORMATION  CONTACT 

James  H.  Wilson.  Policy  Division  (Code 
HP-1).  Office  of  Procurement  NASA 
Headquarters.  Washington.  0.C  20546, 
Telephone:  202-756-2237. 

SUPFtEMENTARY  INFORMATION:  After 

selection  of  the  apparent  successful 
offeror,  it  is  common  practice  for  the 
Government  negotiator  to  identify  any 
proposal  weakness  that  must  be 
corrected  as  a  con<&tion  of  contracting. 
Historically,  some  negotiators  have 
viewed  the  solicitation  provision  as 
prohibiting  them  from  recognizing  any 
-  increases  in  the  contractors'  estimated 
costs  resulting  from  correction  of  such 
weaknesses.  Since  it  is  not  intended  that 
the  solicitation  provision  in  NASA 
Procurement  Regulatioa  Part  3.501(b)(3), 
Uniform  Contract  Format  Part  I.  Section 
C(30),  be  viewed  in  that  light  NASA 
Procurement  Notice  82-3  is  being  issued 
to  revise  and  clarify  the  provision 
accordingly^ 


list  of  Subjects  in  41  CFR  Ch.  18,  Part  3 

Goverranent  procurement 

PART  3— PROCUREMENT  BY 
NEGOHATION 

NASA  Procurement  Regulation.  41 
CFR  Ch.  18.  Part  3.  {  3.501(b)(3),  Uniform 
Contract  Format  Part  I,  Section  C(30)  is 
revised  to  read  as  follows: 

S  3.501    [Amended] 

♦  •        »        »        * 

(b)  •  •  • 
{3).«  •  • 

•  ••••' 

(30)  The  following  provision  shall  be 
included  in  all  requests  for  proposals  to  be 
evaluated  pursuant  to  NASA  Source 
Evaluation  Board  procedures,  when  award  of 
a  cost-reimbursement  type  contract  (with  or 
without  incentive  arrangements]  is 
contemplated.  The  pmrpose  of  this  provision 
is  to  advise  the  offeror(8)  selected  for  final 
negotiation  that  they  may  not  unilaterally 
increase  their  estimated  costs  for  the  reaaoas 
cited  therein.  Government  negotiators  are 
cautioned  that  in  those  cases  where  the 
second  exception  applies,  there  may  be 
instances  where  such  costs  do  not  warrant 
additional  fee: 

Once  the  apparent  successful  offeror  has 
been  selected,  that  offeror  may  not 
unilaterally  increase  the  estimated  costs 
submitted  with  its  proposal  except  for 

(a)  Changes  resulting  from  updating  of  the 
certified  cost  or  pricing  data  submitted  with 
its  proposal: 

(b)  Costs  resulting  &om  the  Govenunent'a 
directed  correction  of  identified  weaknesses 
in  the  offeror's  proposal  which  must  be 
corrected  as  a  condition  of  contracting:  or 

(c)  Minor  changes  in  the  requirements  of 
the  requests  for  proposals.  In  such  cases,  the 
Government  will  consider  only  those 
increases  arising  from  those  requirements 
that  are  actually  affected  by  the  chaqges 
(irrespective  of  whether  the  changes  result  in 
an  increase  or  decrease  in  the  requirements 
or  are  initiated  by  the  Government  or  the 
offeror)  and  then  only  to  the  extent  such 
changes  are  identified  and  justified. 

(42  U.S.C  2473(cMl)) 
L  E.  Hopkins. 

Deputy  Assistant  Administrator  for 
Procurement 

(FR  Doc.  82-11108  PUed  4-22-82: 8:45  amj 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Public  Health  Service 

42  CFR  Part  124 

RevtakMi  of  Income  Crtterto  for 
Ellgibtlity  for  Uncoropenaated  Servioea 

agency:  Health  Resources 
Administration,  PHS,  HHS. 

ACTKHC  Rule-related  notice. 


summary:  TUs  notice  announces  the 
applicability  of  the  recent  revision  of  the 
poverty  income  guidetines  to 
imcompensated  services  programs 
administered  by  health  care  fadlities 
pursuant  to  lltles  VI  and  XVI  of  the 
Public  Health  Service  Act 

date:  The  revision  of  the  guidelines 
must  be  implemented  by  affected 
facilities  by  May  la  1982. 

FOR  FURTHER  — "ORRUTION  CONTACT: 

Martin  J.  Frankel.  Director,  Division  of 
Fadlities  Compliance.  BHF/HRA.  Room 
5-22.  3700  East- West  Highway, 
Hyattsville.  Maryland  20782;  (301)436- 
7795. 

SUPPLEMeiTARY  MPORaUTKM:  On  April 
9, 1982,  the  annual  revision  of  the 
"Poverty  Income  CuideUnes"  was 
issued,  effective  upon  pubUcation  (47  FR 
15417).  That  revision  affects,  among 
others,  health  care  facilities  that  have 
received  construction  assistance  under 
Title  VI  or  "ntle  XVI  of  the  PubKc  Health 
Service  Act  42  U5.C  291.  et  seq..  and 
42  U.S.C.  300q,  et  seq..  respectively.  The 
regulations  applicable  to  those  facilities 
provide  that  the  eligibihty  of  fiersons  for 
uncompensated  services  is  to  be 
determined  in  accordance  with  the 
current  poverty  income  guidelines  of  the 
Commtmity  Services  Administration 
(CSA).  See  42  CFR  124.506(a).  The 
recently  enacted  statute  which  gave  this 
Departmoit  authority  to  revise  the 
guidelines  also  provides  that  any 
reference  in  law  to  the  CSA  guidelines 
constitutes  a  reference  to,  in  this  case, 
the  presoit  revision.  Pub.  L  97-35. 
683(c)(1). 

llie  present  uncompensated  services 
regulations  were  issued  based  on  the 
CSA  statutory  framework.  That 
framework  provided  for  a  30-day  delay 
in  effective  date,  which  assured  the 
assisted  facilities  adequate  time  to 
revise  their  imcompensated  services 
^  procedures  to  accommodate  revisions  of 
the  guidelines.  Therefore,  we  are 
interpreting  the  regulation  as  permitting 
a  30-day  delay  in  the  effective  date  of 
the  poverty  income  guidelines  writh 
respect  to  their  implementation  by 
assisted  facilities  pursuant  to 
S  124.506(a).  Subsequent  to  May  9, 1982. 
all  assisted  facilities  to  whom  that 
regulation  applies  must  determine 
eligibility  for  uncompensated  services 
using  the  revised  income  criteria 
published  on  April  9. 
Robert  Gnhaaa. 

Acting  Administrator,  Health  Resources 
Administration. 

April  21. 1962. 

(FR  Dec  82-11285  Flbd  4-28-88:  ft46  (ml 
■UMQ  COW  41S»-«MB 
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Health  Care  Financing  Administration 
42CFR  Parts 432,  and  433 

Cost  Allocation  Plans  for  Public 
Assistance  Programs 

AOENCV:  IDepartment  of  Health  and 
Human  Services  (HHS). 

ACTION:  Interim  final  rule  with  comment 
period. 

SUMMARY:  This  rule  revises  existing 
regulations  concerning  the  preparation, 
submission  and  approval  of  State 
agency  cost  allocation  plans  used  in 
computing  claims  for  Federal  Financial 
Participation  under  Title  XIX  of  the 
Social  Security  Act.  It  also  reflects  the 
transfer  of  responsibility  for  review  and 
approval  of  the  plans  to  the  Division  of 
Cost  Allocation  (DCA)  in  the 
Department's  regional  offices.  This 
responsibility  was  previously  assigned 
to  the  Social  and  Rehabilitation  Service 
which  was  abolished  by  Secretarial 
Order  published  on  March  9, 1977  (42  PR 
13282).  The  current  rule  has  been 
rewritten  so  that  it  is  clearer,  easier  to 
understand  and  more  specific. 

Although  these  regulations  are  final, 
the  Department  has  decided  to  invite 
public  comments  for  the  reasons 
described  in  the  preamble  to  Subpart  E, 
Cost  allocation  plans,  of  45  CFR  Part  95, 
General  Administration — grant 
programs  (public  assistance  and  medical 
assistance),  located  elsewhere  in  this 
issue.  Comments  may  be  submitted  in 
the  manner  described  below.  If  changes 
are  needed  as  a  result  of  the  comments 
received  those  changes  will  be 
published  in  the  Federal  Register  along 
with  the  comments  received  and  the 
Department's  responses  to  those 
comments. 

dates:  Effective  date:  May  24, 1982. 
Comment  Date:  To  assiu«  consideration, 
comments  should  be  mailed  by  June  22. 
1982. 

ADDRESS:  Address  comments  in  writting 
to:  Director,  Office  of  Procurement  and 
Assistance  Policy,  Office  of  Procurement 
Assistance  and  Logistics,  Office  of  the 
Assistant  Secretary  for  Management 
and  Budget,  U.S.  Dtepartment  of  Health 
and  Human  Services,  Room  513D. 
Hubert  H.  Humphrey  Building,  200 
Independence  Avenue.  SW., 
Washington,  D.C  20201. 

Conunents  will  be  available  for  public 
inspection  at  the  above  address  Monday 
through  Friday  from  9:00  a.m.  to  5:30 
p.m. 


FOR  FURTHER  INFORMATION  CONTACT: 

Edward  M.  Tracy  (202)  245-7411. 
SUPPLEMENTARY  INFORMATION:  A  Notice 
of  Proposed  Rulemaking  was  published 
in  the  Federal  Register  on  January  22, 
1981,  at  48  FR  7011,  inviting  comments 
on  a  proposed  revision  to  the 
Department's  regiilations  on  the 
preparation,  submission  and  approval  of 
State  cost  allocation  plans  for  public 
assistance  programs.  The  regidation. 
Subpart  E  of  45  CFR  Part  95, 
consolidates  on  a  Department-wide 
basis  all  cost  allocation  requirements  for 
public  assistance  agencies  into  a  single 
regulation.  Public  comments  were 
invited  for  45  days  ending  March  9, 1981. 
Comments  were  received  from  nine 
State  agencies  and  one  association  and 
are  discussed  in  the  preamble  to 
Subpart  E  of  45  CFR  Part  95  located 
elsewhere  in  this  issue. 

The  Department  has  determined  that 
diis  rule  is  not  a  "major  rule"  as  defined 
under  Executive  Order  12291.  Pursuant 
to  the  provisions  of  5  VS.C.  e05(b),  I 
hereby  certify  that  this  rule  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities.  The 
reporting  and  recordkeeping 
requirements  contained  in  this 
regulation  have  been  approved  by  The 
Office  of  Management  and  Budget  in 
accordance  with  the  Paperwork 
Reduction  Act  of  1980  (Pub.  L  96-511). 
The  0MB  Number  for  these 
requirements  is  0990-0073. 

Accordingly,  42  CFR  Parts  432  and  433 
are  amended  as  set  forth  below. 

Dated:  April  1, 1982. 
Richard  S.  Schweiker, 
Secretary  of  Health  and  Human  Services. 

PART  432— STATE  PERSONNEL 
ADMINISTRATION 

S432.S0    [Anwnded] 

A.  42  CFR  432.60(c)  is  removed. 

PART  433— STATE  FISCAL 
ADMINISTRATION 

B.  42  CFR  433.34  is  revised  to  read  as 
follows: 

S  433.34    Cost  allocation. 

A  State  plan  under  Tide  XIX  of  the 
Social  Security  Act  must  provide  that 
the  single  or  appropriate  Agency  will 
have  an  approved  cost  allocation  plan 
on  file  with  the  Department  in 
accordance  with  the  requirements 
contained  in  Subpart  E  of  45  CFR  Part 
95.  Subpart  E  also  sets  forth  the  effect 
on  FFP  if  the  requirements  contained  in 
that  Subpart  are  not  met 

FR  Doc  82-11111  Filed  4-22-82:  8:45  ami 
WLUNOCOOE  41SO-04-4i 


FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

44  CFR  Part  67 

National  Flood  Insurance  Program; 
Hnal  Flood  Elevation  Determinations; 
Arizona,  et  aL 

agency:  Federal  Emergency 
Management  Agency. 
action:  Final  rule. 

SUMMARY:  Final  base  (100-year)  flood 
elevations  are  listed  below  for  selected 
locations  in  the  nation. 

These  base  (100-year)  flood  elevations 
are  the  basis  for  the  flood  plain 
management  measures  that  the 
community  is  required  to  either  adopt  or 
show  evidence  of  being  already  in  effect 
in  order  to  qualify  or  remain  qualified 
for  participation  in  the  National  Flood 
Insurance  Program  (NFIP). 

EFFECTIVE  DATE:  The  date  of  issuance  of 
the  Flood  Insurance  Rate  Map  (FIRM) 
showing  base  (100-year)  flood 
elevation^,  for  the  community.  This  date 
may  be  obtained  by  contacting  the  office 
where  the  maps  are  available  for 
inspection  indicated  on  the  table  below. 

ADDRESSES:  See  table  below. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Robert  G.  Chappell,  P.E.,  Federal 
Emergency  Management  Agency, 
National  Flood  Insurance  Program,  (202) 
287-0230,  Washington,  D.C.  20472. 

SUPPLEMENTARY  INFORMATION:  The 

Federal  Emergency  Management 
Agency  gives  notice  of  the  final 
determinations  of  flood  elevations  for 
each  community  listed. 

This  final  rule  is  issued  in  accordance 
with  section  110  of  the  Flood  Disaster 
Protection  Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act  of 
1968  (Pub.  L  90-448)),  42  U.S.C.  4001- 
4128,  and  44  CFR  Part  67.  An 
opportunity  for  the  community  or 
individuals  to  appeal  this  determination 
to  or  through  the  c()mmunity  for  a  period 
of  ninety  (90)  days  has  been  provided. 
No  appeals  of  the  proposed  base  flood 
elevations  were  received  from  the 
community  or  fitHn  individuals  within 
the  community. 

The  Agency  has  developed  criteria  for 
flood  plain  management  in  flood-prone 
areas  in  accordance  with  44  CFR  Part 
80. 

Pursuant  to  the  provisions  of  5  U.S.C. 
605(b),  the  Associate  Director,  to  whom 


s 
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authority  has  been  delegated  by  the 
Director,  Federal  Emergency 
Management  Agency,  hereby  certifies 
tliat  the  final  flood  elevation 
determinations,  if  promulgated,  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities.  A 
flood  elevation  determination  under 
section  1363  forms  the  basis  for  new 


local  ordinances,  which,  if  adopted  by  a 
local  community,  will  govern  future 
construction  within  the  flood  plain  area. 
The  elevation  detenninations,  however, 
impose  no  restriction  unless  and  until 
the  local  community  voluntarily  adopts 
flood  plain  ordinances  in  accord  with 
these  elevations.  Even  if  ordinances  are 
adopted  in  compliance  with  Federd 


standards,  the  elevations  prescribed 
how  high  to  build  in  the  flood  plain  and 
do  not  proscribe  develc^menL  Thus,  this 
action  only  forms  the  basis  for  future 
local  actions.  It  imposes  no  new 
requirement;  of  itself  it  has  no  economic 
impact 

list  of  Subjects  in  44  CFR  Part  67 
Flood  insurance.  Floocj^lains. 


The  ^pal  base  (100-year)  flood  elevations  for  selected  locations  are: 

Final  Base  (100-Year)  Flood  Elevations 


Stait 


Afoona.. 


Qly/town/oounty 


Prescott  Valley  (city).  Yavapai  CouMy,  (FEMA-614^„ 


Navaio  Onve  Wasn 

Maps  availaUe  fof  Inspection  at  Town  Planner's  Office,  Town  Han,  Yavapai  Road.  Prescott  Valley,  Arizona. 


Source  of  flooding 


Aqua  Fiia  ffum.. 


IflfaBnii 


Most  downstream  corporate  inil  ouesim. 

Intersection  of  Mmgus  CIrcie  and  MounlMi  View  Drive. 

Intersection  of  Hid  Onve  and  MounWn  View  Drive 

Intersection  of  Robert  Road  and  Winchestw  Drive 

Easton  comer  of  ntersedion  o<  Towago  Olive  wid 
Navajo  Drive. 


fDapKiin 

teal  above. 

ground. 

'Bevalion 

*)  teel 

(NGVD) 


Ailiansaa.. 


City  ol  BatesvOle.  Independence  County  (FEMA-6218). 


Dry  Run  Creek 

Miller  Creek 

Unnamed  trilxitary  to  Wliite  River 

(tackwater  from  White  River). 
Unnamed  tributary  to  Miller  Creek... 
Maps  availaUe  lor  inspection  at  City  HaD,  170  South  Fourth  Street  Balesville.  Arkansas  72501. 


White  River.. 
Polk  Bayou.. 


Just  upstream  ol  U.S.  Hif^May  167 -  

Just  upstream  of  Cendal  Avenue  (State  Highway  69 
Bus.). 

Just  downstream  of  State  Highway  69  bypass 

Just  upstream  of  State  Kkgtiway  106 

Just  downstream  of  State  Higtiway  233 

Just  upstream  of  20th  Street 


Just  upstream  of  Missouri  Pacific  Rahead- 


Arkansas. 


Unincorporated  areas  of  Jackson  County   (FEMA- 
6218). 


White  River 

Village  Creek 
Maple  ditch 


Tuckerman  ditch... 
Swam  Pond  ditch.. 
Swam  Pond  ditch  tritMtaiy.. 


Just  upstream  of  U.S.  Higtmay  67- 


Just  upstream  of  port  entrance _. 

Just  upstream  of  Missouri  Pacific  Rakoad 

Just  upstream  of  county  road ... 


Just  upstream  of  Arkansas  Highway  37  _ 
Just  downstream  of  U.S  Highway  226— 
Just  upstream  of  Main  Street 


Maps  availattie  for  tfispection  at  County  Judges  Office,  Jackson  County  COMlhouee,  Third  and  Main  Slweta,  Newport  A.1.^ 
Miamas Town  of  Jacksonport  Jackson  County  (FEMA-6216) I  While  River 

Maps  available  for  inspection  at  City  Han,  Jacksaiport  Artsansas  72075. 


of  US  Highway  67 __ 

of  county  road _ 

Jua(  upsfeeam  of  State  Highway  37  „ 
Just  upstream  of  State  Highway  37  „ 


At  imetaectwi  of  Stale  Hqhway  69  «id  Was>*igton 
Street  | 


CHUania I  Coming  (city),  Tehama  County  (FEMA-6ig7) J  Jewalt  Craek.. 

Maps  availatM  for  inspectnn  at  Department  of  Public  Works,  794  3rd  Street  Coming.  Calrtomia. 


Inteisection  of  Fig  Lane  and  Link  Avenue.. 


Oe»aiate         _ J  Bowers,  town.  Kent  County  (Docket  Na  f=EMA-«216)..J  Oelawwe  ^r 

Maps  availatM  lor  napadian  by  contacting  Mayor  James  Parker  at  (302)  335-9884. 


I  Enure  shoretne  »)•*<  communHy.. 


OtHmate |.i — Dataware  City,  city.  New  Castle  County  (Docket  No  I  Detaware  River 

'  I      FEMA-e216).  I 

Maps  availabta  hx  inspection  at  the  Municipal  Offices,  407  Cknton  Street  Delaware  City,  Delawve. 


Coastline  from  upstream  corporate  limils  to  down- 
I     stream  corporate  limits.  I 


Oe»tmtn I  Lewes,  dly.  Sussex  County  (Docket  No  FEMA-6216)...I  Delaware  Bay.. 

Maps  available  for  inspection  at  the  City  Hall,  East  Third  Street  Lewes,  Delaware. 


I  Entire  shoreline  within  community  - 


°''**^ Slaughter  Beach,  town,  Sussen  Coumy  (Docket  Na    Delaware  Bay. 

I      FEMA-6216).  |  ^ 

Maps  available  for  inspection  by  contacting  the  town  Secrelay  at  (302)  335-4192. 


Coastline  from  upstream  corporate  limits  to  dowtt- 
I     stream  corporate  limits.  I 


rn  New  Whllelanl  Johnson  County  (Docket  Na 
FEMA-6218). 


East  Grassy  Ovafc- 


Jusl  upstream  of  500  North  Roed.. 


Just  downstream  of  Mooreland  Owe , 

Aist  downstream  of  U.S.  Route  31  norlhbawid.. 


Maps  avataUeWinapaclion  at  the  Town  Hal.  401  Mooreland  Drive,  New  Whiteland.  Indhra. 


'4.836 
■4390 
•4,912 
'4,926 
'4,876 


•270 

■280 
•278 
•278 
'265 


•297 


•231 

'232 
'230 
•234 
•241 

*a«3 

*244 
•847 
*236 
•237 
•240 


'231 


•278 


•1* 


•12 


•12 


•12 


'784 
•791 
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Final  Base  (100-Year)  Flood  Elevations— Continued 


CNy/lo«in/counly 


(C)  RicMnond,  Wayna  County  (Oockal  No.  FEMA- 
6216). 


Source  o<  flooding 


East  tortt  WhHewater  River.. 


West   fodi 
River 


east   fork   Whitewater 


NotandsFork. 


Middle  fork 
River 


EHdiom  Creelt .. 


qewOreeli.. 


Short  Creek.. 


South  Richmond  Dilc>l„ 


At  doemstream  extraterritorial  Umits.. 


About  2S0  feel  upsfream  of  Test  Road 

Just  downstream  of  dam  near  North  24th  Street 

Just  downstream  of  Reservior  Road _ 

Just  upstream  of  Reservior  Road 

Just  downstream  of  Conrail  (about  1,800  lael  up- 
stream of  Interstate  70). 
Just  upstream  of  Conrail  (about  1,600  feet  upstream 
of  Interstate  70). 

At  state  boundary „ 

At  nKXith I    I    I    I 


About  100  feet  downstream  of  Waterfall  Road 

Just  upstream  of  Waterfall  Road....„ 

Just  upstream  of  Interstate  70 _ 

About  2.400  feet  upstream  of  OM  U.S.  Route  27.... 

About  520  feet  downstream  of  Tngler  Road 

About  250  feet  upstream  of  Tinglar  Road -. 

At  mouth _, 


Just  downstream  of  dam 

Just  upstream  of  dam 

Just  downstream  of  State  Route  227 

About  400  feet  downstream  of  Elkhom  Fals 

Just  downstream  of  Elkhom  Fans ___. 

Just  upstream  of  Elkhom  Falls .. 


Just  downstream  of  Niewoehoer  Road. 

About  0  7S  mile  dowristream  of  GreenmounI  Road- 

At  state  boundary . „ 

At  downstream  extraterritorial  limlta __._. 

Just  downstream  of  Test  Road 

Just  upstream  of  Test  Road.., 


Just  downstream  of  U.S.  Route  40 

Just  upstream  of  Crowe  Road .. 


Just  downstream  of  Interstate  70.. 

Just  downstream  of  U.S  Route  40 

Just  downstream  of  Irxfiana  Avenue 

About  500  feel  upstream  of  U.S.  Routs  35 

At  mouth „ 

Just  upstream  of  Sbaight  Line  Plka- 


AlxxJt  200  feet  downstream  of  South  21st  Street.. 

Just  downstream  of  falls  near  Wemie  Road 

Just  upstream  of  Werr)le  Road _ _ 

Just  downstream  of  Hodgin  Road  .„_____-. 
At  mouth. _ 


Just  downstream  of  Elks  Ckjb  Road 

Just  upstream  of  Eks  Club  Road „ 

About  200  feet  downstream  of  Ctiasaia  Sysi*m„ 

About  500  feel  downstream  of  Wemla  Road 

Just  upstream  of  WemIe  Road.. 


About  500  feet  upstream  of  South  L  Street 

available  lor  mapecOon  at  the  CNy  Planning  Office.  City  Hall  Muntoipal  BuiWing.  50  North  Fifth  Street,  Richmond,  Indiana. 


fOeplhin 

ieel  above 

ground 

'Elevatnn 

in  feel 

(NGVD) 


(D  Spring  Qrove,  Wayne  County  (Docket  No.  FEMA- 
6218). 


Maps  avalMble  tor  hapselion  at  9  WalarM  Road,  Rtehmond,  Indiana. 


West  fodi 
River 


east  lork  wnaswatar 


East  fork  WtMewatar  River .. 


About  4S0  feel  downatream  of  Chessia  System.. 

About  130  feet  downstream  of  Waterfall  Road.... 

Just  upstream  of  Waterfall  Road....- 

About  600  feet  upstream  of  Waterfal  Road 

WHhin  the  corporate  limits _. 


r 


(Unlnc.)  Wayne  County  (Docket  Na  FEMA-6216) .. 


East  fork  Whitewater  River... 
West  fork  Whitewater  River.. 


West  fork  east  fork 
River 


MkMIe  fork  east  fork 
River 


EhhomCraak.. 


About  2.200  feet  downstream  of  Potters  Shop  Road .. 

About  5.200  feet  upstream  of  Beeior  Road 

At  downstream  county  boundary 

At  confluence  ol  Greens  Fork _._ 

Just  downstream  ol  East  Milton  Road _.. 

Just  upstream  of  East  Milton  Road..____ 

Just  upstream  of  Delaware  Street _ 

Just  upstream  of  US  Route  35.. 


Just  downstream  of  Randolph  County  Line  Road  - _ 

At  city  of  Richmond  upstream  extraterritorial  limits _. 

About  6,300  feel  ufMtream  of  dty  of  Rtofimond  up- 
stream extratenitorial  limits. 
Just  upstream  of  Sute  Route  227  (al  dty  of  Richmond 
extratamtorial  limit). 

Just  upstream  of  Inke  Road 

About  450  feet  upstream  of  Stats  boundary 

At  mouth  at  east  fork  Whitewater  Rl»er 

Just  downstream  of  U.S.  Route  27 

Juat  upstream  of  U.S.  Route  27 

Just  downstream  of  Beeson  Road 

Just  upatraam  of  Beeson  Road -_-„ 


*684 

•872 
■B36 
•962 
•967 
•977 

•983 


•910 

•929 
•964 
*992 

•1,040 

•1,034 

•1,036 

•919 

•937 

•993 

•997 

•1,004 

•1,005 

*1,036 

•1,048 

•1.080 

•1,092 

•854 

•890 

•897 

•955 

•1,000 

•1,020 

•944 

•970 

•1,051 

•855 

•919 

•951 

•1,016 

•1,032 

•1.045 

•857 

•965 

•974 

•964 

•990 

•996 

•1.001 


•917 

•929 
•946 
•949 
•918 


•807 

•644 

•853 

•880 

•906 

•912 

•935 

•1,052 

•1,076 

•1,040 

•1,063 

•997 

•1.052 

•U116 

•833 

•851 

•857 

•e7« 

•883 
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Fmal  Base  (100-Yea8)  Flood  Elevations— Continued 


Qty/town/county 


Source  of  flooding 


LickOeek 

Nettle  Oeok.. 

Martindale  Creek.. 
NolandsFaili. 


Greens  FOk.. 


Aboi«  500  feel  upstream  al  FauH  Road  . 
Jud  dOMitkeani  ol  Hainan  Road- 


At  rmutti  at  East  Fork  MMewalsr  Rkw 

About  2,500  feet  upstreani  ol  Abin^on  Rka  Road- 
Just  i4>skBani  of  Hoover  Road. 


Just  upstreani  of  West  DaHon  Road.. 


About  3.100  leel  upstream  of  Weaver  Road- 
At  mouth  at  West  Fork  Whrtewater  River  _ 
Just  downstream  ot  US.  Route  40 


Just  upstream  of  Norfolk  and  Western  RMmy_ 

About  400  teat  upstream  ol  Economy  Road 

At  southern  county  boundary 

Just  upstream  of  Watt  Road.. 


JUM  t<>s«reant  ol  Conrai  (near  U.&  Route  40) 

Jial  upstream  ol  Conrail  (near  New  Qwdan  Road) 

Just  downstream  of  Flandolph  County  Line  Road 

At  mouth  at  West  Fork  Whitewater  Rwar 

Just  downstream  of  U.S.  Route  40 

Just  niitiuBiii  ol  Conrai- 


Just  downalieam  ol  Oavis  Road- 
Just  upstoaam  of  U.S.  Routs  35- 


Maps  avaikble  lor  inspection  al  *e  County  Planning  Office.  400  East  Main  Street,  Courthouse  Annex.  Rchmond,  Indtana. 


Just  downstream  o(  Randolph  Coiaty  Una  ftaad- 


#Daptiin 

Isaiitima 

oound. 

infaal 
(NGVq 


Kanlucky. 


Cily  of  Gcayson,  Carter  County  (Docket  No.  FEMA- 
6318). 


Maps  avMble  for  inspedkm  al  302  East  Main  Street,  Grayaon,  Kentucky  41143. 


Oamron  braiKii 

Little  Sandy  River- 
Town  branch.. 
Upper  Stinson  Creek- 


Just  upstream  Watnul  Ori«a. 


Just  downstream  U.S.  Highway  60  (Main  SlreaQ— . 

Just  upstream  ol  Okl  State  Highway  7 

Just  upstream  OU  State  Highway  7  (Hard  StraeO- 

Just  upstream  of  waow  Skeet 

Just  downstream  U.S.  Highway  60 


Kentucky. 


City  ol  Olive  HM,  Carter  County  (Docket  No.  FEMA- 
6218). 


MiR  branch 

Henderson  brancti... 


Maps  avariabte  tor  inspection  at  City  Clerk's  Office,  City  Ha*.  Railroad  Street,  Olive  Hill.  Kentucky  41164. 


Tygatts  Creek-. 


Approximately  200  taet  downslieaiii  of  the  Oieaaia 

System. 
Just  downstream  of  State  I4|^iway  986  (cross  street)  „ 
Approximately  100  feet  upstream  of  the  confluence  of 

Perry  branch. 
Just  downstream  vralh  bridge 


Approximately  100  feet  upstream  Slate  Highway  2-. 


Just  downstream   ol   the  Henderson  Branch  Road 


QlsfieM,  cay,  Somerset  County  (Oockel  fto.  FEMA- 
6216). 


Little  Annemassex  RiMr-. 


Oaughetty  Craek- 


Mips  avaMHe  tar  inapectkin  at  the  Oly  HaC  Main  SIfaal.  CiMWd,  Mwyland. 


Shoreine  Itam  approximately  760  feel  sou*)  of  Ham- 
mock Point  to  approximately  520  feet  northwest  of 
Lavelette  Road  (extended). 

Somers  Cove  shoreline  from  approximately  520  feel 
northwoal  ol  Uvrtette  Itoad  (extended)  k>  Dock 
Slreal  (extended). 

Shorekne  Irom  Dock  Street  (extanta4  to  240  leal 
northwest  ol  Lumber  Straal  (extended). 

Shoreline  Irom  240  feel  nontiwest  of  Lumber  S»eel 
(extended)  to  approxmnalely  160  leel  southwest  of 
Welington  Road,  at  the  corporate  limits. 

Shoreline  Irom  approximalely  160  leet  northeast  ol 
Wellington  Road,  at  the  corporate  limits  to  approxi- 
mately 400  leet  southwest  of  Lorie  C  Quinn  Sr. 
Drive  at  9ie  corporate  imlts. 

Shoreline  Irom  approximately  200  feet  west  of  Brick 
Kin  Road  (extended)  to  appreudmatBly  500  faal  «aal 
ol  Han  Higfiway,  at  the  corporate  imils. 


Massachusetts 


Tyngaboroug^  town,  MkMeaax  County  (Docket  No. 
FEMA-6107). 


Merrimack  River.., 
Lawrence  Brook..! 


Mascuppk;  Brook 


Downstream  Corporate  UraHa-. 


Upstream  Corporate  Limils- 


Massapoag  PorxJ 

Maps  avaUHe  for  inspectnn  at  the  Office  ol  the  Selectmen,  Town  Hall.  10  Kendall  Road,  Tyngsbo^>ug^  Massachusetts. 


Confluence  with  Memmack  River- 

Upsbeamol  Lawndale  Road 

Upstream  of  Lakaview  Avenue- 
Confluence  of  Lawrence  Brook. 
Upstream  of  Oobixn  Road. 


Entire  ahorelna  eWiin  convnurHly,. 


(O  FrarAenmuth  Saginaw  County  (Docket  Na  FEMA-    Cass  Rivar. 
6218). 


Maps  availaWa  lor  inapactlan  al  Ihe  CNy  Ha«,  246  Weal  Qanaaaa  Street,  Frankenmuth,  Michlgwi. 


About  2,700  feet  downstream  of  dam- 
About  1.1  miles  upstream  ol  South  Mam  S»aal- 


<C)  ML  Plaaiint.  laabala  County  Pockal  No.  FEMA- 
6218). 


v^i^pwB  mvBf  ,^ 


About  0.92  fflMe  downsttaam  ol  PIckard  Avenue 

About  200  feat  upstrsem  ot  Ann  Arbor  Rdkoad 

Just  upstream  ol  High  Stiaal 


•t>»7» 
*84t 

*aM 

*ixaz 
'ijoas 

MMS 
•»15 
•931 

■1,004 

'Mm 

*854 
••15 
•967 
*1M2 
•1.143 
•881 
•941 
••47 
•999 

•\fia 

•1.106 


•596 

•590 
•596 
•634 


•7S7 

•760 
•764 

•770 
•771 
•796 


•6 
•6 


•103 

•110 
•105 
•123 

•«• 
*1M 
1SS 


•607 
•612 


•744 


•7S3 
•790 
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State 

CKy/town/county 

Source  o(  Ikwdng 

Location 

#DeptMn 

feet  above 

ground. 

•Elevalioo 

in  feet 

(NGVD) 

- 

About  0.85  iwle  upstream  ot  High  Street 

•763 

Maps  available  (or  inspection  at  Sw  CKy  Hal,  120  South  University  Avenue.  Mount  Pleasant  Michigaa 


Michigan.. 


Wyoming  (cKy),  Kent  County  (FEMA-6121).. 


Grand  River.. 
Plaster  Creek.. 


Buck  Creek.. 


Intersection  of  CorwaU  and  Interstate  Higfway  196 

kilersection  of  creek  and  center  of  Ct«cago  Dnve 

SO  feet  dowrratream  from  center  of  Division  Street 

50  feet  upstream  from  center  of  Byron  Center  Avenue.. 

kitersection  of  56th  Street  and  Crippen  Avenue 

BO   feet   south  of  intersection  of   36th   Street  and 
Wenlworth  Dnve. 


Maps  available  lor  Inspectkxi  at  Treasurer's  OtHca,  1 155  28lh  Street  SW.,  Wyoming,  Mk:higan. 


(O  SteiMilvile,  Oknsted  Cbunty  (Docket  No  FEMA- 
6218). 


North  branch  Root  River. 


About  700  feet  downstream  of  Chicago  and  North 
Western  Railroad  (atundoned). 

About  100  feet  downstream  of  Stewartville  Dam 

Just  upstream  of  StewartviHe  Dam „. 

At  6tn  Street  Southwest „„ 


Maps  available  for  kispectnn  at  the  City  hiall.  417  South  Main,  Stewwtville.  Minnesota. 


•607 
•616 
•641 
•640 
•666 
•630 


•1.185 

•1.193 
•1.200 
•1^02 


Missouri.. 


(V)  Hartsburg,  Boone  County  (Docket  Kk>    FEMA-    Missouri  River .. 

I      6218).  I 

Maps  available  lor  inspection  at  the  Post  Office.  Hartsburg,  Missouri. 


corporate  limits.. 


•566 


Missouri.. 


(C)  Henrietta.  Ray  County  (Docket  No  FEMA-6218).. 


Missouri  River.. 


About  2.100  feet  east  of  the  inter<ectk>n  of  Main 

Street  and  Third  Street 
About  1.900  feet  west  of  the  intersection  of  Elm  Street 

and  Seventh  Street 


Maps  available  for  inspectkxi  at  the  City  HaN,  P.O.  Box  175,  Henrietta,  Missouri. 


(Unkic)  Cass  County  (Docket  No.  FEMA-6218).. 


Platte  River... 


Missouri  River.. 


About  1.000  feel  upstream  of  the  confluence  with 

Missouri  River. 
Just  upstream  of  Buriington  Northern  and  Missouri- 

PaofK  Railroad. 

About  5.000  feel  downstream  of  State  Highway  50 

About    11.800   feet   downstream   of   Chicago,   Rock 

Island  and  Pacifk:  Railroad. 
About  1.400  feet  upstream  of  Chicago,  Rock  Island 

and  Pacific  Railroad. 
About  4.500  feet  upstream  of  Chicago,  Rock  Island 

and  Pacific  Railroad. 

Just  upstrean>  of  Interstate  80 _... 

About  1.700  feet  upstream  of  upatraam  county  bourat- 

aiy. 
About  1.6  miles  downstream  of  downstream  county 
"boundary. 
Just  downstream  of  dty  of  Plattsnxxjth  extratenitonal 

limits. 


Maps  avalable  tor  jnapedton  al  •)•  Zorring  AdrnkMretor'a  OHIoe,  Cass  County  Courthouse,  PlattsnKwth.  Nebraska. 


NewHampsNr*. 


Mapsavaiabia 


Somarmioilh,   city.    SMfford   County    (Docket    No. 
FEMA-4S218). 


Salmon  Falls  River.. 


Upstream  of  most  downstream  dam „ 

Upstream  of  second  most  downstream  dam.. 

Upstream  of  Berwick  Bridge „ 

Upstream  of  Salmon  Falls  Road 

Upstream  corporate  limits _ _» 

tor  mapedion  at  the  Somaraawth  Mt«ik:jpal  BuiWing.  City  Planner's  Olflce,  157  M«n  Stiwt  Somarsworth.  New  Hampshire. 


Downstream  corporate  limits.. 
Upstream  of  Buffumsville.. 


(WW  wVI90y». 


Clark,  township,  Unton  County  (Docket  No.  FEMA- 
621Q. 


Pumpkin  Patch  Brook., 
for  mspectkm  at  the  Munto^  BuMng,  31S  WestfieU  Avenue.  Clarit.  New  Jersey. 


Rahway  River 


Robinsor<s  branch ., 


Downstream  corporate  limits 

Upstream  Valley  Road  dam ..._ 

Upstream  Bloodgood  dam 

Upstream  corporate  Imlts 

Downstream  corporal*  knits  at  Madison  HH  Road.. 

Upstream  Middlesex  Reservoir  dam 

Upstream  Featherbed  Lane 

Downstream  Cellar  Avenue  (extended) 

Upetraam  corporate  limits 

Confluence  with  Robinsons  branch 

Upelream  corporate  limits _ 


Edisan  (township),  MkMtosax  County  (FEMA-6218) .. 


AtlantK  Ocean  (Raritwi  FVver)... 
Mill  Bnxjk  at  Nixon 


Tributwy  1 , 

Mill  Brook 


Boundary  branch  of  Mi  Brook.... 

South  branch  Rahway  RIvw 

Coopermine  Brook 


MerMctnn  of  Rarity  River  and  center  of  Interstate 

95. 
Intersection  of  Mill  Brook  and  center  of  Phillo  Boule- 

vwd. 
imarsactxxi  of  tributary  1  and  center  of  US  Highway 

1. 
Meraeclion  of  kM  Brook  and  oentar  of  Campbel 

Avenue 

30  feet  upstream  from  oentar  ot  Highland  Avenue 

100  feet  upstream  from  center  of  Evergreen  (toad. 

Mersectkxi  of  Coopermine  Brook  and  canter  of  Martin 

Avenue. 


•703 
•704 


•966 

•972 

•1.019 
•1.028 

'1.039 

•1.041 

•1.056 
•1.060 

•839 

*OCft 


•70 
•77 
•109 
•124 
•178 
•178 
•183 


•21 

•29 

•40 

•42 

•32 

•«. 

•49 

•52 

•58 

•57 

•61 


•12 
•60 
•72 
•73 

*ae 

•44 
•94 
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Final  Base  (IOO-Year)  Flood  Elevations— Continued 


Stale 


Qty/town/oounly 


Sauce  o<  flooding 


Robinsons  brandi.. 
Maps  available  foe  inspection  at  Engineer's  Office.  100  Munopal  Boulevard.  Eitson,  New  Jersey. 


Ifli'JIIIUII 


80  feel  upskeam  kom  oemar  of  Coraai- 


tart  flboiw 
wuund. 

*BaMalion 
■itaal 
<N6VO» 


•61 


New  Jersey.. 


Giassboro.  borougK  Gloucester  County  (Docket  No. 
FEMA-62t8). 


Mantua  Creek 


Maps  avaitable  lor  inspection  at  the  Municipal  Buiktng,  Main  and  Hi^  Streets,  Giassboro.  Now  Jersey. 


Downstream  oorporato  imits. 


Upstream  GreoiUiuu  Road 


Upstream  Rsti  Pond  Road- 


•«7 


•111 


New  Jersey.. 


National  Paifc,  borougli.  Gloucester  County  (Docket 
No.  FEMA-«218). 


Delaware  River.. 


Woodbury  Creek.. 


Maps  available  for  inspecfion  at  the  Municipal  Buiktng.  7  South  Grove  Avenue,  National  Park.  New  Jersey 


Entire  shoiaine  within  oomminly. 
Entire  shoreline  M"ihir>       


•10 
•10 


New  Jersey.. 


Paulsboro,  borough  Gkxjceslar  County  (Docket  No. 
FEMA-6218). 


Mantua  Creek. 


Delaware  River. 


Maps  available  for  inspection  at  the  Munkapal  BuiMing,  1211  Delaw»e  Street,  Paulsboro,  New  Jersey. 


Entire  shorains  within  oommuniy. 
Entire  shoreine  within  eommunily- 


•10 
•10 


New  Jersey.., 


Washingloa  township^  Wairan  County  (Docket  Na 
FEMA-6147). 


Shabbecong  Creek... 
Maps  available  for  inspection  at  the  Washington  TownsMp  Municipal  BuikJing,  Washington.  New  Jersey. 


Musconetoong  River.. 


Pohatcong  Greek.. 


Slate  Route  31  (downsksam  akte^ 


New  Hampton  Road  (downs*  eiii  aids).. 
Oiangewatar  Road  (downsteaiii  3k>e>_- 


Downstreain  corporate  imts 


Mill  Pond  Road  (downstream  aide). 


•Onnaman  Avenue  (downstieani  side) 

AppttBdmatoly  80  tee«  upskaam  of  Plwa  Ml  Road 
Mt  upstream  of  dam. 

Mine  Ha  Road  (downstream  side) 

Conrad  (ivstream  side) 

Upstream  corporate  Imits.. 


Confluence  with  Pohalcong  Creek. 
Upstream  corporate  imits 


•334 

•344 
•39I 
•370 

•an 

•370 
•380 
*3S3 
•423 

•423 
•4S3 
•478 
•308 
•380 


N«w  Jersey.. 


Washington,  borough,  Warren  County  (Docket  No. 
FEMA-6147). 


Shabbecong  Creek.. 


Pahatcong  Creek.. 


Dovnisliuuiii  otypoiate  imite~ 


Approximalely  TOO-  upstream  ol  corporate  imils  (up- 
stream ol  Access  Road  bridge). 

Upateaiii  o>  apamiieiit  driveway. 

UlpMream  ol  bridge  abutments 

Utpakeem  of  toot  bridge 


Appronmalely  550-  downstream  of  South  Wwdbtg 
Avenue. 

Upstream  of  South  Waidbig  Avenue 

Upstream  of  South  Lincoln  Avenue 

Upstream  of  Broad  Slreet-__ 

Upstream  ol  Route  31 ———____________ 

Upalream  of  Flower  Ave<iHa_ 

Upstream  oorporale  limits. 


Maps  availAte  (or  inspection  at  the  office  of  the  Borough  Manager,  Municipal  BulkJings,  100  Belvidere  Avenue,  Washington,  New  Jersey. 


Appronmalely  1.52S'  downsuaam  Knmtmn  Road.- 
Approximately  120'  downstream  of  Klnnaman  Road- 


'394 


•410 
•418 


•425 
•431 


•301 
•393 


New  Jersey.. 


Woolwich,  township,  Gtouoester  County  (Docket  No. 
FEMA-6218). 


Raccoon  Creek.. 


Maps  availatta-tor  inspection  at  the  Municipal  Bulking.  Woodstown  Road.  Swedesbore,  New  Jeraey. 


Downstream  corporate  limits.. 


Locke  Avenue  (upstream  side) .. 
Kings  Highway  (upstream  side).. 


•0 
•10 


New  Yotk... 


Baklwinsvilto,  village,  Onondaga  County  (CX>cket  No. 
FEMA-6181). 


Seneca.. 


Oooked  Brook 

Tannery  Oeek 


Maps  available  for  inspection  at  the  Village  Hall,  16  West  Genesee  Street,  6akK»nsvi«e.  New  Voik. 


Downstream  corporate  imite.. 


Upstream  corporate  Imite 

Conauertte  with  Seneca  Ri»«r_ 
Downstream  ol  Canton  Street . 
ConfkierKe  with  Seneca  River.. 


Upstream  ol  East  Oneida  Street 

Overbrook  Lane  (extended)  (Edgewood  Oiiv^. 
Upstream  corporate  Imits 


•372 

•378 
•372 
•375 
•372 
•379 
•398 
399 


New  York. 


Brightwatars,    village.    Suffolk   Ckjgnty    (Docket    No  I  Great  Bay  MMlh . 

I     FEMA-e218).  I 

Maps  availabto  for  inspection  at  the  Village  Halt,  40  Seneca  Diwe,  Bnghtwaters.  New  York. 


.-J  Entire  shoreline  wUhin  oaan«n^_ 


N««York.. 


Marcettus.    town,    Onondaga   County   (Docket    No. 
FEMA-6181). 


NhamiaCMrti- 


Downstream  corporate  Imits.. 


Upstream  of  New  Yoik  State  Route  174  (1st  ciossng).. 
Upstraam  ol  New  York  State  Route  174  (Srd  cnaaii^- 
tlplr— m  nl  Hem  kk»  a 


•462 

•494 
•533 

•571 
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Fmal  Base  (100-Year)  Flood  Elevations— Continued 


SIMa 

Oty/lown/GOuMir 

Location 

#Oap«iin 

ieetaixwe 

vound. 

*Elevation 

in  (eat 

(NGVDt 

r 

Donmstreain  cotporete  tmils  at  vMage  ol  Mvcelus 
Upskaam  axporale  lints  o«  vilage  of  MwceHui 

•606 

•674 

Upalraam  of  LjHwmnrA  Rmd                              

•709 

Upttnmn  ot  ibandoned  raftoad  (4th  crosHig|.._ 

•720 

Mapa  avaislila  tor  inapaction  at  Iha  Toam  HriL  18  Eaal  IMn  OkaaL  lABroaHus,  Maw  YovIl 


lYorti.. 


kinoa.  vMaga,  Onondaga  County  (Docket  No.  FEMA- 
6218). 


Umestone  Cteak  _ 


Downabooin  Corporate  Liniiti...M, 
CoraaJI  (upatream). 


CoatBlo  Partmay  (upstream).. 


Maps  available  tor  hapectlon  at  Iha  Ofltoa  ol  the  Vli«e  Clarti,  PutasM,  New  Yoifc. 


•409 
•414 
•416 


Mapa  avalable  tor  in^MCtton  at  Vm  vai«a  Hal.  238  North  Main  Straat,  Minoa.  New  Vok. 

No-Vfl*        

Pulasid,  vaage.  Osawgo  County  (Dodiet  Na  FEMA- 
6218). 

^almQf^  fiy^ _ 

Dn<«iak<Mm  mtpnm*  Imta 

•303 

Spring  Brool(             _.... 

Apprewmaioly  4.000*  upstream  cH  corporate  in«8 

IJpldraamflt  llnidh  .l<l«<>r.nn  Slrnf^    

•328 
•342 

*361 

Upalream  o«  nonhixwnd  mierstale  81 

state  81. 

Cnr^mnra  tM\  Kiiknm  minn       _ „„..... 

•386 

•381 

•363 

Upatieam  at  ktaple  Avenue  Ord  crosaintf 

Upakeam  o<  conduenca  with  Spring  Broolt  Resarvoir 

•381 
•406 

NawYofc- 


Saftw.  toaav  Onondagi  Oaun^r  (Oochal  Na  FEMA-    BeartrapCraek 


SawmM  Creaks 


Seneca  Rh/ar 

Mapa  avalabla  tor  mapadion  at  tha  Team  OHca  BuMng.  813  Uverpoal  Road.  Uvarpool.  New  York. 


BtoodyBroek. 


LayCMak- 


till  I  111    **-       —      - 


9224). 


Ol  Mxfcon  Ootfity  (FEMA- 


Franct)  Broad  Rivar- 


SpHng  Cf06lt-. 


Mapa  avaihUa  tor  Ina^i;^  at  tiadtoon  County  Courttiouaa,  Mwahal.  North  Carolna  28753. 


Ohk>. 


Rush  Croak.. 


(V)  Braman,  FaMald  County  Pockal  No.  FEMA- 
6218). 

Little  Rush  Oaak... 
Mapa  avaMbta  tor  inapoc«on  at  the  Mayor's  0»a%.  Town  Hrt.  132  Mutoeny  Street.  Breroan,  Ohia 


ONo- 


.^  (V)  Contnglon  Mhmi  Coun«  (Pookal  Na  FaM-«21S).  OlMwalar  Rkiar. 


Covington  Mbutary. 


•Itia 


OipartRian^  Toaai  Hri^  1  ooulh  Hlfl^  8lpaa^  Covingtofv  ONa 


Conltuence  with  Lay  Ciaak 

Downsfream  NY.  State  Thruway 

Upatream  interstate  Route  81  lamp  (downsk«wn).. 

Upstream  Interstate  Route  81  lamp  (umlieaiii) 

IOC  downstream  culverl  of  Route  81 

Downstream  Lawrence  Road 

Upatieam  corporate  Isnils.. 


Confluence  with  Onondaga  l.al(a_ 
Upetraem  Oswego  Street 


Upetreem  Sunltowei  Oittfe 

LSOC  i4straam  o>  Aldenwood  Driva. 

Downskeam  NY   Stale  Ttmiway 

Upstream  NY.  State  TTvuway.. 


Upatream  County  Routes  148  and  45. 

380*  upstream  ol  North  Street 

Downstream  corpoiate  i**"^         


Upatream  Lemoyne  Skeel.. 

Upetream  ooiporate  imits 

Confluence  with  Onondaga  Creek...„ 
Downstream  State  Route  370/Cokl  Springs  Road_ 

Duerr  Road  (upstream) 

Upstreem  State  Route  57- 
Upstream  corporate  imits.. 


Corporate  limits  (downstream). 


Coiporate  limits  (upatream)  - 


At  Tannesaoa  North  Carokna  State  Ina- 


Just  i«>slreem  of  Barnard  Bridge  (SR  1151). 

Juat  upstream  of  Redmon  Bridge  (SR  113 
Just  upstream  of  Southern  Railway 


Just  downstream  or  State  Highway  209  (at  Iha  town  of 
Hot  Spnngs  corporate  Hints). 

Just  upstream  of  SR  1 168 

Juat  upatream  o<  SR  1151 


Juat  i^Mtream  ol  State  Hii^iway  208  (near  Spring 

OeekSchooQ. 
Juat  downatraam  ol  SR  n«4 


About  3.800  feat  dawnakeam  a<  Maiada  Road 

Aiiaul820  teet  upatream  ol  conlkianca  d  UMa  Ruah 
Creak. 

At  confluertce  wUh  Rush  Creek 

About  4.800  teat  upatream  ol  rn^aa 


About  0.46  nUa  downatraam  ol  Qattysbuy  Road 

Abot*  0.1S  fflla  downakaam  ol  oonlluenca  ol  Coving- 
Ion  titulary. 

About  0.48  mie  i^ietraam  ol  Conral 

About  0.1  iB8e  dawnakaam  ol  Main  9>aat 

Juat  downatiaam  ol  Main  Tkwel  J^ 

Juat  upalrawn  ol  Main  Street. 


About  0.02  mie  downatraam  ol  Breadany- 

Jual  i<iatraam  ol  Broadway 

ol  Conral 


JiMt  downatraam  ol  Fountain  Straat. 


•374 
•375 
•376 
•391 
•391 
•400 
•407 
•372 
•374 
•376 
•385 
•396 
•400 
•407 
•409 
•371 
•376 
•380 
•372 
•381 
•389 
•399 
•399 
•371 
•371 


•1.258 

•1525 
•1.599 
•1.679 
•1.425 

•ai02 
•Z138 
■2.280 

•2.350 


•798 
•797 


•796 
•805 


*884 


•881 
•886 
•888 
•902 
•909 
•915 
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Final  Base  (100-Year)  f=ijooo  Ei£vations— Continued 


Stela 


Ohio.. 


Qly/lown/county 


(V)  Junction  (%.  Pany  County  (Oodiet  No.  FEMA- 
6218). 


Source  d  flooding 


Rush  Creek. 


Tiixjtaiy  F.. 
Maps  avaHabte  tor  inspection  at  the  Oerk't  Office.  Town  Ha«.  Front  Street.  Junction  City.  Ohio. 


Atxx*  200  feel  downstreani  of  Conm 

About  2.150  let  matuaiii  of  Stele  Wewle  «M- 
Abou  S,SOO  feet  upstream  of  Slate  Route  866- 

Within  the  corporate  imite 


#OatNli  in 

toet  above 

foncL 

intoel 
fIGVD) 


*S21 
•627 
*B30 
*820 


OMo.. 


(V)  Kirkaravite,  Ucking  County  (Docket  No.  FEMA-    South  fork  Lickng  River  __ 
6218).  I 

Maps  availaWe  tor  inspection  at  the  Mayors  OfUca.  Town  Hal.  120  North  Fourth  Street.  Kvkersville.  Ofia 


AboK  a/so  leet  downtksten  of  Fiflh  Steal- , I 

I  AboK  425  feet  i^Mream  of  Fifth  Skeel .J 


*9eo 


Ohio.. 


(V)  New  taxingtoa  Perry  County  (Docket  No.  FEMA-    Rush  Creek _ __ 

6218).  I 

Maps  available  tor  Inspection  at  the  City  Adminskatar-t  Town  HaM.  125  South  Man  Street,  New  l^xir^iton.  Ohia 


..JAttkMn 
lAboul1.( 


corporate  Imil.. 


,050  teel  upakaam  of  Brooka  Skeet- 


•BS7 


OHs.. 


4*. 


CO   Nofti   Baltimore.    Woad   County    (Docket    No. 
FEMA-6218). 


Rocky  Fonj  Oeek.. 
Rocky  Fonl  Inbutary .. 


Maps  avaitebte  tor  inspectkxi  at  the  Mayor's  Ofkco.  Town  Hat,  207  North  Main  Street,  North  Baltimoi*.  Ohio. 


Just  upskeam  of  EagteMto  Road— . 
Just  downslreem  of  IVdga  Awanua. 
Within  the  community 


•720 
•7» 
•728 


(Uninc.)  Sheby  County  (Docket  Na  FEMA-6218).. 


Great  Miami  River  _ 


Hulls  Creek.. 


Leathenvood  Creek.. 
Laramie  Creek 


At  dowr)stream  county  boutKtoy.. 

Just  downstream  ol  Van  Oemwk  Road- 


Just  downstream  of  Stipht*  Heighte  HI 

Just  upskeam  ot  State  Route  47 . 


Just  upstream  of  Johnston-Sla«to  Road 

Just  downstream  of  Tawawa  Mipkwioud  noad___ 

At  upstream  county  boundary 

At  mouth ~ 

Just  downstream  of  Chessw  Oyatom 

•ktst  upstream  ol  Oiessn  System 

Just  downskeva  of 
At  moutfi 


■hat  upstream  of  Deem  Road- 


Just  downstream  of  MkMtetewn  I  fcaaa  Road- 

At  downstream  county  boundary 

Just  downstream  ol  Lxxtengton  0am. 


k(kister  ttibutary.. 
FTum  Creek 


Swanders  Creek.. 

Tawawa  Creek 

Turtte  Creek 


for  kispeclion  at  the  Ragnnal  Ptenning  Commission.  Shelby  County  Courthouse,  Sidney,  Ohia 


Atwut  0.9  mie  downstream  of  Rengaina  Road- 
Just  downstream  ol  State  Route  362 

Just  upstream  ol  State  Route  362 

Just  downstream  of  State  Route  29 

Just  downstream  ol  Wenger  Roed. 


About  0  83  mite  upstream  of  kwerstate  75  . 
At  mouth 


At  upstream  county  boundary - 

At  mouth 


Just  upstream  of  Stdrwy^^ryeburg  Road- 
Just  i^tstream  of  TItompson-Schifl  Raad- 


Mat  downstream  of  Fort  Loramie-aaandBrs  Road- 
At  awulh 


About  500  fe»  downskean  ol  Fort  Uranie-Swvidan 
Road. 

At  city  of  Sidney  corporate  Ikaite 

Just  upstream  of  Stete  Route  29 

At  corifkience  of  Leatherwood  Creek. 
Just  upstream  ol  Smalley  Road.. 


Just  downstream  ol  Russell  Road.. 


About  260  leet  upskeam  of  Mason  Road-. 


Just  upstream  of  Fori  Loramie-Swanders  Road_- 
About  0.5  mile  upstream  of  Mengar  Road 


'882 

•814 
*930 
*M8 
*868 
•970 
*>73 


•1j008 
•1.088 
'1;0SO 
•1M3 


*933 

•961 


•978 
•984 


•990 
•961 
•984 

•1.007 


•933 
•956 

•975 
•980 

•1.011 


Ohio 


Hocking  River... 


(V)  Sugar  Gidm.  FalrMd  County  (Docket  No  FEMA- 
6218). 


Rush  Creek 

Maps  avaMM  lor  ■vpednn  at  «w  Mayor's  Oflfce,  Town  Han,  South  Main  Street,  Sugar  Grove.  Ohio. 


About  460  leet  downstream  ol  confluence  with  Rush 
Creek. 

About  3.650  leet  upstream  of  Chesste  System 

At  mouth  at  Hocking  River 

At  upstream  corporate  limits _._ „ 


ftsnnsyfvania . 


Lower  Hektefberg,  township,  Berks  County  (Docket 
No.  FEMA-6218). 


Tulpehocken  Creak.. 
Cacoosmg  Creek..... 


Quarry  Creak.. 


Downstream  corporate  limits  at  confluence  ol  Cacooa- 

ing  Creek. 
Downstream  corporate  limits  at  confluence  with  Tulpe- 

hocker  Creek. 

Most  downstream  dam  (upstream  skte) 

Sweitier  Road  (upstream) „ 

Downstream  farm  access  road  (upakaam)  (apptoia- 

mately  4.310'  upstream  of  Owekiai  Road). 

Stete  Hill  Road  (upstream) _ 

Reedy  Roed  (ipstream  croaangt  (upakiMOT 
Upskeam  ot  farm  access  road 

4.800'  downstreani  ot  U.S.  HooM  422. 

U.S.  Route  422  (East  Perm  Awanua)  (dowratream) 

Approximately   2,330  feet  downstream  of   upstream 

corporate  Iknits. 


•768 

•772 
•788 
•778 

•231 

•231 

•240 
•247 
'258 

•272 
•284 
•300 

•323 
•342 
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CHy/town/county 


Source  of  Hooding 


LocAliofi 


UpstrMm  ooiponiB  limlts.,„ 


#Depthin 

feel  above 

ground 

'Bevation 

in  teal 

(NGVD) 


Mita  avaiUMe  tor  Impection  at  the  Tonmahip  Buidng,  Louver  HetdelMrg,  Penraylvwiia. 


Pennaytvania .. 


Rostravar,  tonmehip,  Westmoreland  County  (Docket 
No.  FEMA-«181). 


Monongahela  River.. 


Youghiogheny  River.. 


Tributary  #1 . 
Polock  Run.. 


Mapa  available  tor  Inapecdon 


Tributary  No.  3 

Tributary  No.  4 

at  the  Roetiaver  Townahip  Municipal  Building.  Belle  Vernon,  Pennsylvania. 


SpeersRun.. 


Tributary  Na  2.. 


Donmstreani  corporate  limits.. 


Upstream  Wet)ster-Donora  Higtiway „__.____ 

First  upstream  corporate  limits _„„__.__„„„. 

Second  upstream  corporate  limits _. 

Upstream  corporate  limits _.__„._.__._„.. 

ConHuence  ol  SewicWey  Cieoli 

First  upstream  corporate  limits _ 

Approximalely  2.060'  downstream  ol  State  Route  981  - 

Approximately  6,600'  upstream  ol  State  RouM  961 

Upetream  corporate  llmita 

Confluence  with  Pollock  Run _ 

Approximately  l.tSC  upstream  of  golf  course  acceaa 
roMl. 

Approximately  1,170"  downstream  ol  Coal  HoHow 
Bfidfle. 

Upstream  ol  Legislative  Route  64067  (upstream  cross- 
ing). 

Upstream  of  State  Route  138...- _ 

Upstream  ol  Poltock  Drive  access  bridge 

PoHock  Onvs  (extended) 

Approximately  3,100'  upstream  of  State  Route  201 
(1st  crossing). 

Upstream  ol  State  Route  123  (Willowbrooli  Road) 

Upetream  ol  State  Route  Si „ 

Approximately  42^  upstream  of  State  ftoute  51  _ 

Upstream  of  access  ramp  to  Interstate  Route  70 
(North  Bound). 

Approximetely  800"  upstream  of  abandoned  railroad 
(first  crossing). 

Approximately  1,03a  downstream  of  State  Route  200... 

Oowrtatream  Interstate  Route  70  (First  crossing) 

Upstream  Finely  Road _ 

Approximately  600  upetream  ol  State  Route  201 

Confluence  ol  tributary  No.  2  and  No.  3 

Confkience  with  Speers  Run  and  tributary  No.  3..... 

Upetream  ol  Norfolk  and  Western  Raiway  (first  cross- 
ing). 

Approximately  130"  upstream  ol  Norfolk  and  Western 
Railway  (3rd  crossing). 

Confluence  with  Speers  Run  and  Mbutary  No.  2 

Upalraam  ol  interstate  Route  70 _ 

Approximately  830'  upetream  of  Bonnie  Street  ballfield 
bridge 

Approximately  325'  upstream  of  confluence  wHh 
Speers  Run. 

Approximately  555'  upstream  ol  interstate  Route  70. 


Pamaylvania .. 


Sinking  Spring,  boroug^  Berks  County  (Docket  No. 
FEMA-6181>. 


Mapa  available  for  inapadton  at  the  Borough  Hall,  Smkkig  Spring.  Pennsylvania. 


Cacooatng  Creek... 


Approximately  720*  downstream  of  downstream  corpo- 
rate limits. 

Downstream  corporate  tmHa . 

U.S.  Route  422  (upstream) 

Approximately  1,000'  upsfrsam  of  upstream  corporate 
NmHs. 


Mapa  avamwa  tor  mapadton  at  the  Upper  Moralwtd  Townahip  Munkilpal  Buiklkig,  WUkMr  Qrove,  PennsyNanla. 


Soutti  Carolina. 


l**"orporaiad  araM  of  Ftoranoa  CauMy  (Dockal  No.    Jadrtaa  Cnak 
FEMA.6224). 


At  State  Highway  327 

Approximately  500  feet  upetream  Irom  oonfluance  of 

Cane  Branch. 
Juat  upatraam.ol  Saaboani  Coast  Una  Railroad 


•364 


•756 

•757 
•759 
•760 
•762 
•769 
•771 
•783 
•78» 
•790 
•974 
•1,008 

•779 

•801 

•825 
•849 
•877 
•014 

•949 
•974 
•967 
•763 

•764 

•806 

•837 
•860 
•891 
•896 
•896 
•941 

•1.003 

•896 
•912 
•932 

•849 

•862 


•290 

•302 
•326 
•329 


P*nntytwmi4  .....»..«.„...«,„.. 

Pennvoa^  f^ni^ 

Paper  MM  Road  (upstream)..- 

First  upstream  corporate  Nmita „ 

FEMA-6218). 

s 

• 

l=lamlngo  Crsak , 

Tifeulwy  1 , 

•157 

Seoor<d  upstream  corporate  hnNa „.. 

•162 

Mason  Mill  Road  (upstream) , „ 

•179 

Davlavllie  Road  (upstream) ..._ 

Oownatream  crossing  of  Conrai  (upstrevn  sMs) 

Confluence  ol  Flamingo  Creek 

Upetream  corporate  limlM _ _. 

.  •189 
•200 
•213 
•224 

•178 

Conrai  (upstream) 

•183 

Upetream  corporate  ImMs ,, 

•185 

Confluence  with  Pennypack  Creak 

West  Moreland  Avenue  (upetream) __ 

Upetream  corporate  limits 

•213 
•223 
•232 

•200 

•201 
•190 

War  Memorial  Creek _. 

OM  VoriiRoad  ,   „ 

Confluence  with  Pennypack  Ciaak .    .        „ 

Brooke  Street  (upstream) _ . 

Old  Yort<  and  Eaaton  Roads  (downstream) 

•227 
•268 

•S6 

•64 


•71 
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Final  Base  (100-Year)  Fux»  Elevations— Continued 


Slate 


Ctty/ttMn/county 


Source  of  flooding 


Location 


Middle  Branch 


Polli  Swamp  Canal.. 

Polk  Swamp 

Adams  l)rancti- 


Unnamed     tntxjtary     to     Adams 

txanch." 
Two  MHe  Creek 


Black  Creek.. 


McCall  branch.. 


Tributary  1  to  McCall  t>ranch.. 
Trttxjtary  2  to  McCaH  Ixaneh .. 


Triljutary  3  to  MoCaN  iKanch.. 
High  Hill  Creek _ 


Appcoximalelif  500  feet  downstream 

road. 
Just  downstream  of  north  bound  Ivw 

Midway  OS. 
Just  i4>slream  of  Colonial  Heights  dMi_ 
At  National  Canwiary  Road 


of  second  loop 


Just  upstream  ol  State  Highway  724 

Just  downstream  ol  Sealxnrd  Coast  Lne  FMroad 

Just  upstream  of  Sea  Bovd  Coast  Lne  Roboad 

Just  upstream  of  National  Cemetery  Road 

Aot  dwnnstream  of  State  Road  918 


Just  upskeam  of  National  Cemetery  Road 

Just  downstream  of  CM  Marion  Highway 

Approximately  300  teet  at  downstream  of  Stale  IW». 

way  327. 
Just  upstream  of  State  Highway  327 


Cane  branch 

Eastman  branch . 

Pye  Branch 


Baaverdam  Creek.. 


Beaverdam  Mbutaiy.. 
Middle  Swamp 


Unnamed     tributary     to 

Swamp. 
Alligator  branch..^ 


Alligator  branch  tributaiy  1.. 


Alligator  branch  tributary  2.. 
Lake  Swamp _ 


Sparrow  Swamp. 


Lynches  Lake.. 


Approximately  100  feet  downstream  of  confluence  of 

unnamed  tributary. 
Just  downstream  of  Wiliamson  ftoad  iSlate  Road 

92S). 
Apprmimately  150  feet  downstrevn  of  State  Road 

925. 
Approximately  500  teet  upstream  of  State  Hi^iwav 

327. 
Approximately  200  feet  downstream  of  North  kb* 

Street 
Approximately  100  feet  downstream  of  Douglas  Slraal- 

*mt  upskaam  of  .lasboard  Coast  Line  Rakoad 

Just  downstream  of  Douglas  Street _ 

Just  upstream  of  confluence  of  tributary  3 _ 

Just  downstream  of  State  Highway  343,  North  kb* 

Street 
Just  downstream  of  State  Highway  343,  North  kby 

Street 
Approximately  100  feet  upstream  of  south  boutd  larta 

of  Interstate  Higfiway  95. 

Approximately  700  feet  downstream  of  Piegah  Ftoad 

Just  upstream  of  Ctaussen  Road „. 

Approximatety    300    feet    downstream   of    Seabotfd 

Coast  LineRakoad. 
Approximately  ISO  leel  downstream  of  Natxxial  Ceme- 
tery Road. 

Just  downstream  ol  Jefford  Street _ _ 

Approximately  100  leet  upstream  of  (M  Mais  BUf 

Road. 
Approximately  400   leet   downstream   of   Hoftmeyer 

Road. 
Approximately  500  feet  downstream  of  State  Highway 

193. 
Just  upstream  of  south  bound  lane  of  kilerstate  High- 
way 95. 
Approximately  200  leet  upstream  ol  Pampkco  Highway. 
Approximately  100  feet  upstream  of  Seaboard  Coast 

Line  Raikoad. 

Just  downstream  of  confluence  of  Alkgator  branch 

Approximately  700  feet  downstream  of  Forest  Lake 

dam. 

Just  upstream  of  Forest  Lake  dam _ 

Just  upstream  of  Seaboard  Coast  Una  Rdkoad 

Just  upstream  of  Stale  lk^iwa>  888 i. 

Just  downstream  of  Peniel  Road _..^ 

Just  downstream  of  Whippoonna  Road . 


fOapfhin 

vaal  above 

Qnsund. 

DV^MOn 

iniaal 
INGVDI 


Approximately  250  feet  downstieem  ol  Stale  mohwy 
136. 

Just  downstream  of  confluence  of  kimtary  2 

Approximately  300  feel  downstrewn  of  State  Highway 
136. 

Just  downstream  of  State  Highway  136 

Just  downstream  of  southbound  lane  of  kimnlala 
ttighway  95. 

>jst  downstream  of  U.S.  Ilighwa>  76 _ _. 

Approximately  700  feel  ufistream  of  Stale  Higliway 
145. 

Approximately  700  teat  downstream  of  kilerstate  High- 
way 95. 

State  f^oad  477  extended 


Maps  avallabte  for  inspectton  at  Florance  County  Courthouaa.  City-County  Comptex.  Fkiranoe,  South  CMkna  29501. 


Just  upstream  of  U.a  Ikghway  76 

Just  upstream  of  Seaboant  Coast  Line  (Wkoad 

Just  upstream  of  State  Highway  730 

Just  upstream  of  Church  Street 

Approdmately  100  teal  mUteaw  of  U&  l«»i— >  SZ-. 


To»m  of  Hartsvilto,  Trauadate  County  fFEMA-6197).. 


Little  Goose  Creek.. 


Just  upstream  of  Broadway  Street I 

Just  downstream  of  McMurry  Boutowaid  (9Ms 
way  10  and  25). 


•97 

•108 

•lit 
*S6 
•73 
•79 
•90 
••t 
•73 
•78 
•80 
•86 

•98 
•103 


•106 


•113 

•98 

•ItM 

•117 

•118 

•80 

•89 
•86 
•93 

•94 

•104 
•113 

•107 

•118 

•111 

•79 
•87 

•92 

•103 

•11 
•118 

11« 

•99 

•123 

•112 
•117 

•122 

•119 

•126 
•131 

•111 

•115 
•125 
•130 

•ss 

•63 
■•5 


•477 


17500  Federal  Register  /  Vol.  47.  No.  79  /  Friday.  April  23.  1982  /  Rules  and  Regulations 


Final  Base  (1  00-Year)  Flood  Elevatkjns— Continued 


State 


CHy/town/counly 


Source  olfloodng 


Location  - 


fOaplhki 

toet  above 

around. 

'Elevation 

in  feel 

(NGVD) 


Big  Goose  Creek... 


CXmbeiland  River _ 

Maps  availat)le  tor  inspection  at  Town  Register's  Office.  Town  HaN.  210  Broadway  Street.  HartsviHe,  Tanneasee  37074. 


Just  downstreem  of  McMurry  Boulevard  (Highway  25).. 
Just  upstream  ot  Hale  Street  extended.. 


Just  downstream  o(  Tennessee  Highway  141 .. 


•470 
•471 
•466 


Tennessee.. 


IMtwofporated  areas  o<  Trousdale  County  (FEMA 
6197). 


Cumberland  River„ 


Big  Goose  Creek.. 


Little  Gooee  Creek.. 


Rocky  Creak. 

Oixon  Creek. 

Waksh  Branch 


Just  downstream  ol  conlkjence  of  Rocky  Creek 

Just  upstream  o)  U.S.  Highway  231  «id  St«a  Highway 

ia 

Just  downstream  o(  State  Higtiway  141 _ 

Just  downstream  ol  State  Highway  25  (McMurray 

Boulevard). 
Just  i^wtraam  of  State  Highway  25 


Just  downstream  of  OW  Lafayette  road - 

Approximately  260  feel  upstream  of  Stale  Highway  10 

and  25 
Approximately  400  feet  downstream  of  Louisville  and 

Nashville  Railroad. 

Just  upstream  of  WHIard  Road __ 

Just  downstream  of  U.S.  Highway  231 .__. 

Just  downstream  of  State  Highway  25... 
Juat  downstream  from  Durham  Road 


Just  downstream  of  Oixon  Creek  Road 

Approximately  500  feet  downstream  from  oM  State 
Highway  25. 


Maps  avtfaMe  for  Inapectkm  al  Trousdale  County  Exacutiva's  Otitea,  County  Courthouse,  Main  Street.  Hartsviie.  Tennessee  37074. 


•458 
'460 

•466 

•470 

•471 
•495 
•478 

•614 

•551 
•486 
•527 
•500 
•536 


Taaaa- 


CNy  of  Lubbock.  Lubbock  County  (FEMA.621B).. 


^4onh  fork  Double  Mountain  Folk 
Brazoa. 


Yelk>w  House  draw., 
naya  system  Al 


Playa  system  A2.. 
Playa  system  B.... 
Playa  system  C._ 


Playa  system  01... 
Playa  system  02... 
Playa  system  El .., 


Playa  system  E2.. 
Playa  system  F .... 

Playa  system  Gl . 


Playa  system  02 .. 

Playa  system  H 

Playa  system  I ..._ 
Playa  system  J1 .. 


Playa  system  J2 


Upstream  of  Parkway  Boulevard _ 

Downstream  of  Topeka  and  Santa  Fa  Railway 

Upstream  ol  Atchison  Topeka  and  Santa  Fe  Railway .... 

Upstream  of  Municipal  Drive 

Upstream  of  Atchison  Topeka  and  Santa  Fe  Railway .... 
Jual  dowiiatream  of  AkMson  Topkea  and  Santa  Fa 
Rakray. 

Upalream  of  Oovis  Road  (U.S.  Highway  84).._ 

Approximatety  2.300  teet  upstream  of  Quaker  Avenue .. 
Downstream  of  Fmnkford  Avenue 


Downstream  of  knp  289 .. 


Upalraam  of  4th  Street .. 
Downstream  of  Milwalkee  Avenue.. 

Upstream  of  Avenue  W _ _ 

Downstream  of  Canton  Avenue 

Upstream  of  Quaker  Avenue._ 


Downstream  of  19th  Street 
Upetream  of  the  Intersection  of  Avenue  U  and  41al 
Street 

Downstream  of  Loop  289  (near  70th  Straal)~~ — 

Upstream  of  57th  Street 

Upstream  of  Elgin  Avenue 

Upstream  of  Loop  289 _......, 

Upstream  of  U.S.  Highway  87 _ 

Approximalely  500  feet  downstrewn  of  9eih  Slrsel 

Upstream  of  Flint  Avenue ™.... .™.„ 


Napa  availabla  tor  kMpadton  al  the  BuMng  ktapador'a  Offloa,  CNy  Hall,  Lubbock,  Texaa  79457. 


Upstream  of  9eth  Street .. 
Upstream  of  Loop  289  (westbound) . 

Upstream  of  Zenith  Avenue 

Upatrsam  of  Erskme  Straat... - 

Upakaem  of  Guava  Avenue 

im  of  Loop  289 


Grundy,  town,  Buchanan  County  (Docket  No.  FEMA- 
8218). 


Laviiafoik.. 


Slate  Creek.. 


Downstream  corporate  limits.... 


Swinging  bndge  (ctownstream).. 

Footbndge  (downstream) ...__ 

Cortfkjence  of  Slate  Creek 

Hoot  Owl  Road  (State  Route  615)  (donwiatraMn).. 
Second  corporate  limits  crossing  (downalraaro)..... 

Upalream  corporate  limits „ 

Cortfkience  with  Levisa  Fork _ 

Cortfkjence  of  Newhouse  branch 

Walnut  Street  (upstream) 

Maple  Street  (downstream) 

Upstream  corporate  timrtm  , 


Maps  avaiabla  tor  kiapaclton  at  Iha  Town  OMo*.  Gn«idy,  Virgk*. 


Wachapreagua,  town,  Accomack  County  (Docket  No. 
FEMA-6224). 


AUanttc  Ocean.. 


Maps  avaMHa  tor  mapadton  « Iw  Toam  HA  Main  Siraat  WaohaptM«ua,  Virginia. 


From  southern  corporate  knits  to  Finney  Creek 

From  Fmriey  Creek  to  Rk^fwdaon  Averkie  extended  to 

corporate  NmHs. 
From  Rk;hardaon  Avenue  extended  to  corporate  KmMs 

to  northern  corporate  tmits. 


Wi 


Omnffwn  (cHyl,  Whatoom  County  (FEMA-621S) . 


Squadcum  Creak  . 


Whateom  Creek. 
Paddan  C>aak._ 


100  toel  upstream  from  center  of  GuUe  Meridtan 

Street 
150  feet  upstream  from  center  of  Interstato  Highway  S. 
imaraaelton  of  Donovan  Avenue  and  22nd  Street 


•3.153 
•3,168 
•3.168 
•3,170 
•3,178 
•3^12 

•3^16 
•3,231 
•3,256 
•3,248 
•3,261 
•3,273 
•3,204 
•3i11 
•3^27 
•3,240 
•3^07 

•3,222 

•3,256 
•3^25 
•3.185 
•3.201 
•3.203 
•3,228 
•3,221 
•3.216 
•3,191 
•3.196 
•3,206 
•3,183 


•1,024 
•1,029 
•1,043 
•1,054 
•1,067 
•1,074 
•1,061 
•1,054 
•1,068 
•1,062 
•1,002 
•1,100 


•13 
•18 

•11 


•07 

•54 

*100 
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Fmal  Base  (IOO-Ycar)  Flood  Elevations— Continued 


CKy/loiim/oounly 


Souvc0  of  floodhiy 


Baker  Creek.. 


Tnbutayw.. 
Cormaltey  Craek- 

BeHinghani  Bey_ 


>*ii»BUiuii  01  Guide  MoridUn  Sirael  end  rmfwwjl 

on  ramp  to  MacstMe  HigfuMy  5. 
250  toei  i^nkeem  kom  center  of  tolaraMe  HVaay  S. 

SO  i*e«  vfXbeam  from  center  of  Denoii  Awenie 

At  moolh  ol  Paditan  Oeek 


ground. 

intael 
««QV0| 


Maps  avrileUe  tar  impection  m  Planning  Oapertmenl  210  Lottie  Street  BeKngftam,  Washingkon  96225. 
Washington... KHUIas  County  (unmoorporated  areas)  (FEIMA-6216) J  klwiaslast)  Creek 


•108 


•122 


Maps  available  tar  inapection  at  Office  o(  the  County  Commissioner.  5th  and  Man.  Elenabug.  Waahmgtaa 


ISO  iael  upstream  kom  ttie  cenlerlne  o<  BroMi 
At  ntereedion  o(  Barnes  Roed  and  Moiastash 


ncMd I 

Creak-J 


'ijarr 


Washington.. McCleary  (town).  Grays  Harbor  County  (FEMA-62ie).-.i  East  tork  WiMcal  Creek . 

Maps  avaitable  for  inspectkxi  at  City  HaN,  MoCleaty,  Washingtoa 


tataiaacltan  of  creak  and  oemar  of  OU  Olympc  »«gh- 
mqr  (Slate  Hiifmaf  108). 


*238 


Simas  River.. 


^foaka*ck  (city).  Whaftxm  County  (FEMA-6iai) 

JolHiaon  CreelL- 
Maps  available  tor  inspection  at  City  HaH.  193  Madieon  Street.  Nooksack.  Washington. 


At  lis  inlaiseckwi  of  Madaon  Skael  and  Eaa  2ml 

Skeel 
SO  taet  east  atang  MaAson  Street  kom  its  intoraecian 

wilh  West  2nd  SkaeL 


•82 

••1 


West  VIrginie. 


New  Martinsvaie,  city,  Wetzel  County  (Docket  fto. 
FEMA-e218). 


Wiliams  Run ... 
*  Leininger  Run.. 

Maps  avalable  for  inspection  at  the  City  HaH.  203  Main  Street,  Nem  Martinsville.  West  Vir^nia. 


Ohio  River.. 


Creek 

Oookn  Run 


Downstream  corporle  bnils.. 
Confluence  of  wnniii  I  Run, 


Conlkienceof  Laiiinosr  Rtn- 
Upatream  corpoiate  invis 


Conlkjsnce  wi»i  Fishing  Greek  _ 


Conlkjenoe  with  Ohn  River. 
Upstream  corporate  infiks-» 
Conlknnce  with  Ohw  River.. 
Oniianf  Drive  (ij|)6treani) 


•«S7 
•837 


WiscoTKin.. 


(C)  Kenosha  Kenosha  County  (Docket  No.  FEMA- 
6218). 


Lake  Mictiigan.. 
Pike  Oeek _ 


Von  Gunten  Creak.. 
Pl<e  River 


At 

About  OSS  inie  downstream  of  22ni  IVvania .. 

About  035  mile  upstream  of  22nd  Awanua 

At  30lh  Avenue  storm  ! 
About  0.951 


of  3081  Avenue  storm  ! 
InleL 
About  0.66  mile  upstream  of  30«h  Avenue  storm  ; 

inleL 
At  aOh  Avenue 


About  0.4  mile  upslraem  of  308i  Avenue. 

Just  upskaam  of  State  Ikghw^  142 

Just  downstream  of  47lh  Avenue— __ 
At  upstream  corporate  imk — __»..««.. 
Just  upstreem  of  30lh  Avenue 


About  500  feel  upstream  ol  30th  Avenue 

About  1.700  feet  (<)6treem  of  30lh  Avenue. 
At  the  moulh ..... .......™....._..„ 


Just  downstream  of  Altord  Parii  Difve. 
At  State  Highway  32- 


Just  (^stream  of  the  Chtoago  and  NiMi  Weitoiii 
Ra«ro«l 


•584 

•aos 


*81« 


'628 


*es2 

•881 
•067 
•6B3 
•632 
*633 
•842 
*584 
•588 
•583 
•5S6 


Maps  available  tar  mspectian  at  the  Planning  OepartmanL  CHy  Hal,  625  West  S2nd  SIreeL  Kenoaha,  ¥Wsoanan. 


Msconsm.. 


(O  Waukaaha.  Waukesha  County  (Docket  No.  FEMA- 
6218). 


PabUe  Creek .. 


Pebble  Brook  trtoutvy 

Fox  River _. 


Juat  upstream  of  County  Ikghway  D_ 


About  800  feel  upstream  of  Chicago  and  Norti  WfaH- 

am  Ralroad. 
About  4(X>  feel  upstream  of  nini*» 


About  1,000  feel  upakeam  of  ^outi— at  Ananua. 
Just  upslreem  of  County  lij>wiaiy  A_ 


Maps  avaiWile  tor  mapecSon  at  the  Directar  of  Pubic  Works'  Olloe.  City  Hal.  Waukesha,  Wisconski 


Just  upstream  of  NoVi  Prairie  Averue— - 

Just  i4>streem  of  North  BarsMw  Street 

About  0.3  mie  upstream  of  East  Morelvd 


•787 
•80S 

••11 

•788 

•aia 

•814 
•815 


(National  Flood  Insurants  Act  of  1968  (Title  Xm  of  Housing  and  Urban  Development  Act  of  1968),  effective  January  28.  1969  (33  FR  17804. 
November  28.  1968),  as  amended;  42  UJ5.C  4001-4128:  Executive  Order  12127,  44  FR  19367;  and  delegation  of  authority  to  the  Associate 
Director) 

Issued:  April  2, 1982. 
Lae  M.  Thwaas, 

Auociate  Director,  State  and  Local  Programa  and  Support 

(FR  Doc  82-IOSS2  Filed  4-Z2-«2;  8:45  ami 
MLLINQ  COK  S71*«-M 
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44  CFR  Part  67 

National  Flood  Insurance  Program; 
Rnal  Flood  Elevation  Determinations; 
Connecticut,  et  aL 

agency:  Federal  Emetgency 
Management  Agency. 

action:  Final  rule. 

summary:  Final  base  (100-year)  flood 
elevations  are  listed  below  for  selected 
locations  in  the  nation. 

These  base  (100-year)  flood  elevations 
are  the  basis  for  the  flood  plain 
management  measures  that  the 
community  is  required  to  either  adopt  or 
show  evidence  of  being  already  in  effect 
in  order  to  qualify  or  remain  qualified 
for  participation  in  the  National  Flood 
Insurance  Program  (NFIP). 
EFFECTIVE  DATE:  The  date  of  issuance  of 
the  Flood  Insurance  Rate  Map  (FIRM) 
showing  base  (100-year)  flood 
elevations,  for  the  community.  This  date 
may  be  obtained  by  contacting  the  office 
where  the  maps  are  available  for 
inspection  indicated  on  the  table  below. 
addresses:  See  table  below. 


FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Robert  G.  Chappell.  P.E.,  Federal 
Emergency  Management  Agency, 
National  Flood  Insurance  Program.  (202) 
287-0230,  Washington,  D.C.  20472. 

8UPPIXMENTARY  INFORMATION:  The 

Federal  Emergency  Management 
Agency  gives  notice  of  the  final 
determinations  of  flood  elevations  for 
each  community  listed. 

This  final  rule  is  issued  in  accordance 
with  section  110  of  the  Flood  Disaster 
Protection  Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act  of 
1968  (Pub.  L  90-448)).  42  U.S.C.  4001- 
4128,  and  44  CFR  Part  67.  An 
opportunity  for  the  community  or 
individuals  to  appeal  this  determination 
to  or  through  the  community  for  a  period 
of  ninety  (90)  days  has  been  provided, 
and  the  Agency  has  resolved  the 
appeairpresented  by  the  community. 

The  Agency  has  developed  criteria  for 
flood  plain  management  in  flood-prone 
areas  in  accordance  with  44  CFR  Part 
60. 
Pursuant  to  the  provisions  of  5  U.S.C. 


605(b),  the  Associate  Director,  to  whom 
authority  has  been  delegated  by  the 
Director,  Federal  Emergency 
Management  Agency,  hereby  certifies 
that  the  final  flood  elevation 
determinations,  if  promulgated,  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities.  A 
flood  elevation  determination  under 
section  1363  forms  the  basis  for  new 
local  ordinances,  which,  if  adopted  by  a 
local  community,  will  govern  future 
construction  within  the  flood  plain  area. 
The  elevation  determinations,  however, 
impose  no  restriction  unless  and  until 
the  local  community  voluntarily  adopts 
flood  plain  ordinances  in  accord  with 
these  elevations.  Even  if  ordinances  are 
adopted  in  compliance  with  Federal 
standards,  the  elevations  prescribe  how 
high  to  build  in  the  flood  plain  and  do 
not  proscribe  development.  Thus,  this 
action  only  forms  the  bases  for  future 
local  actions.  It  imposes  no  new 
requirement;  of  itself  it  has  no  economic 
impact. 

List  of  Subjects  in  44  CFR  Part  67 
Flood  insurance,  Floodplains. 


The  final  base  (100-year)  flood  elevations  for  selected  locations  are: 

Final  Base  (100- Year)  Flooo  Elevations 


Staw 


Cofvwcttoul.. 


CMy/town/counly 


Manchester,    toiwt,   Htftfont   County   (Docket    No. 
FEMA-5920t. 


Source  ot  flooding 


Hockanum  River.. 


DiQekMi  Brook.. 


Hop  Brook.. 


lUKStion 


Corporate  Nmits „. 

Upstream  side  o(  Middle  Turnpike 

Downstream  side  ot  l^ew  State  Road., 

Upstream  skle  of  New  State  Road 

2,3(S0'  upstream  from  Adams  Street 

ConraH  Bridge _ 

North  Main  Street  Bndge....„ 

Untor  Street  Bridge 

Upstream  side  of  Union  Pond  Dam .. 


1,100'  downstream  from  Tolland  Turnpike .... 

400'  downstream  from  Tolland  Turnpike .._ 

ToHand  Turnpike _ 

Corporate  limits „ 

Hilard  Street  Bridge 

Upstream  skle  of  Adams  Street _.... 

Upefream  side  of  breached  dam,  350'  upstream  from 
Adams  Street 

1,600  upstream  from  West  MkJdIe  Turpike 

400'  downstream  from  Broad  Street... 

Broad  Street  Bridge 

Edgarlon  Street 

1.300'  upstream  from  Edgarton  Street 

1.975  upstream  from  Edgarton  Street 

450'  downstream  from  North  Main  Street „ _. 

North  Main  Street  Bridge 

SuiTwnit  Street  Bridge .__...._„..„.i...._„ _. 

East  Middle  Turnpike „.. 

Parker  Street  Bridge  . 


Woodbridge  Street  Bridge ___. 

Weaver  Road  Bridge _ _ _., 

220'  upstream  from  Weaver  Road  BrWge 

1,750  downstream  from  Dog  Pound  Road..„ 

1.200'  upstream  from  Dog  Pound  Road 

West  Otcott  Street  Bndge 

West  Center  Street  Bridge _ 

Downstream  side  of  Hartford  Road  Bridge 

tSO'  upstream  from  Hartford  Road  Bridge.. 


LBSO*  downstream  from  Keeney  Street  BrMga _. 

Keeney  Street  Bndge 

aoa  upstream  from  Interalate  Rout*  B4  (ExR  Ramp) . 


XiDepthin 

feet  above 

ground. 

*Elevatx>n 

in  feet 

(NOVO) 


•73 

*ao 

*83 
*88 

*B8 
•105 
*109 
•122 
•148 
•148 
•158 
•164 
•176 
•88 
•96 
•101 

•120 
•131 
•136 
•140 
•150 
•186 
•178 
•206 
•220 
•263 
•278 
•287 
•294 
•301 
•75 
•B5 
*B9 
•100 
•106 
•114 
•124 
•137 
•147 
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Final  Base  (100-Year)  Flood  Elevations— Continued 


Stale 


Ciiy/town/county 


Source  of  floodng 


Pcrtor  Brook.. 


LydaH  Brook. 


Foly  Brack.. 


Location 


Maps  available  (or  inspeclioo  at  the  Town  of  Manchester  Municipal  Building,  41  Center  Street.  Manchester.  Connecticut 


1.700"  tpskeam  from  InterstHe  Reula  84  (Exit  R«i«>) . 

Prospect  Street  Bridge 

I.OOa  upstream  from  Prospect  Street  Bridga 

I.BSC  upstream  from  Prospect  S»ael  Bndga 

South  Main  Street  Bndge 

1.450'  upstream  from  South  Main  Staat 

Conflueix*  with  Porter  Brook ;. 

Confluence  with  Hop  Brook 

1.400'  downstream  from  Charter  Orii  Street  Bridga 

Charter  Oak  Street  Bridge 

1.400'  ipstream  from  Charter  Oak  Skaal  BridBe 

Autumn  Street  Bridge 

850'  downstream  from  dam 

Dam 

North  School  Street  Bndge 

600'  upstream  from  f*xlh  School  Skeal  Bridge 

1.100-  upstream  from  North  School  S»wt  Bridge 

Oakland  Street  Bndge 

1J00'  upstream  from  OMand  Skaal  Bridge 

Downstream  side  of  Dam  (2.35a  upstream  Irani  Oak- 
land Sttaat  Bridge). 

Upstream  sate  o(  dam 

90a  upstream  Railroad  Bridge 

Downstream  aide  of  dam  (1.370-  upskaam  from  Ral- 
loadBridga). 

Upstreem  skle  o<  dam 

Downstream  side  ol  dam  (SOO*  apakaam  tram  Raker 
Street  Bndge). 

Upstream  side  of  dam 

Ambassador  Drive  Bridge 

VerrKX)  Street  Bridge 

650  upstream  from  Vernon  Skeel  Bridge 

Interstate  Route  84 

Bidwell  Street  Bridge „ 

950'  upstream  from  Bidwel  S»eel  Bridga 

Wetherea  Street  Bridge 

725'  upstream  from  Wethetal  Skael  Bridge 

Downstream  of  dam  (65a  downstreaiii  from  Kaanay 
Street  Bridge). 

Upstream  side  of  dam _ ! 

1 75'  upstream  from  Keeney  Street  Bridge 


#Oaplhn 

groiffid. 

•Devakon 

intaal 

(NGVDI 


•157 
•167 
•177 
•»«7 
*1W 
•210 
•220 
'220 
•235 
*246 
*2S6 
*2B4 
•272 
•292 
•14S 
•157 
•167 
•175 
•186 
•190 

•209 
•22B 

•230 

•248 
•2S2 

•284 
•270 
•285 
•282 

•114 
•121 
•130 
•139 
•150 
•188 

•178 
170 


idatiu.. 


Coeui  d'Alenu  (aty),  Kuolenai  County  (FEMA-6052).. 


i-ake  Coeur  d'Alene .. 


Intersection  of  MuRan  Avenue  and  Park  Drive.. 
Inteoednn  of  College  Drive  and  River  Avenue .. 


Maps  available  for  inspectiori  at  City  darks  Offk*.  8th  A  Mullen.  Coeur  d'Alene.  Idaho. 


Intersectnn  of  ttie  shorekne  and  corporate  tmMs  i 
East  Lakeshora  Drive. 


•2.137 
•2.137 
•ai37 


(V).  Browning,  Schuyler  County  (Docket  No.  FEMA- 
I     5944). 


IWrxxs  River.. 
Maps  available  for  inspection  at  the  Public  Works  Office.  Village  Hall.  Browning.  Illinois. 


1  At  ttie  downstream  corporate  limits .. 

I  At  the  upstream  corporate  imMs 


•450 
•450 


Wnoia 1 

(V),  Matteson,  Cook  County  (Docket  fto.  FEMA-5978).. 

Bvitterfield  Creek „ 

•684 
•687 

Just  downstream  of  2071h  Street _ 

Alxxjt  0.27  mile  downstream  of  Qcero  Avenua.. 

•802 

Just  upstream  of  CIrwn  Avnnua                               

•803 

About  Q.15  mie  dnnmnliMni  ri  ktanaau,  K? 

•004 

About  1.0  mile  upstream  of  Central  Avenue 

•885 

- 

* 

ButterfieW  Creek  East  Brarich 

Just  upstream  of  Lincoln  Highway  (corporate  SmtH 
Just  downstream  of  Lincoln  Highway.  itfKMit  0.24  into 
upstream  of  Governors  Highway. 

'685 
•681 

" 

Just  ivstream  of  Kotvette  Place,  about  0.40  mie 
ipstream  o«  Governors  Highway. 

•683 

, 

Just  upstream  of  Unooln  Highway,  about  0.57  mie 

*6as 

r" 

downstream  of  Conrail. 

Just  upstream  of  Conrail „., 

Raiway. 

•701 
TOS 

East  Brwcti  Tributary 

Mouth  at  ButterfieW  Creek  East  Branch 

•701 
•705 

Just  upstream  of  £igin  Jokel  and  Eastern  Raiway 

Maps  available  for  mspectxm  at  the  Clerks  Office.  Municipal  Buiding.  3625  West  2l5th  Street  Matteson.  IMnois. 


Louisiana.. 


Gonzales  (town)  Ascension  Parish  (FEMA-S701).. 


Bayou  Francois 

Bayou  Boyle 

Bayou  Boyle  Central .. 

Bayou  Boyle  North- 
Bayou  Niwcissa.. 
New  River 


Kansas   City   Southern    Rairoad— 75   taet   upBkown 

from  centerime. 
State  Highway  44   (Bumside  Avenue)— SO  teat  ip- 

stream  from  centerline. 
Interstate  Highway  10—25  feet  upstream  from  oantar- 

lina. 
State  Highway  44  (South  Bumside  Avenue)— izs  laal 

upstream  from  centerline. 

Slate  Higfiway  30—50  feet  upstream  from  canterlirM 

U.S  Higfiway  61—60  feet  upstream  from  cantertna 

Kansas   City   Southam   Railroad— 50   teat  upslrewi 

from  oenterina. 


•8 

•10 

•10 

•10 

•10 
•11 
•10 
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Final  Base  (100- Year)  Flood  Elevations— Continued 

CMy/town/county 

Source  o(  lleocing 

Location 

fDepthin 

feel  above 

ground.' 

-Elevation 

in  lem 

(NGVD» 

Nonh  Mwchand  Avenue— 25  tee)  upstream  from  oen- 

tofline. 

•11 

Maps  availabte  tor  inspection  at  Toom  Hal.  120  Soutti  Eima  BoMevard.  Gonzales,  Louisiana 

Midvgan 

Smith  Crook ...» » ~ 

Brownstown  Creek 

Marsh  Creek 

Silver  Creek 

About  875  feet  downstream  Taleoraoh  Road 

*S96 

FEMA-6005). 

« 

About  850  feet  downstream  West  Road 

Just  downstream  Beecb  Daly  Road _.. 

Just  upstream  Fort  Street  nortt^txMjnd « 

Just  downstream  Vreeland  Road    ; 

•604 
•608 
•586 
•589 

Just  upstream  Fort  Street  northbound.. 

•585 
•586 

Mouth  at  Huron  River _ _.. 

•578 

•578 

About  2  700  teel  downstream  Arsenal  Road 

•601 

Just  downstream  Van  Horn  Road  »...*.................... 

*604 

Mouth  at  Sdver  Creek 

About  500  leet  downstream  Woodruff  Road 

•578 

Huron  Rrver                 ..  . 

•579 

Mouth  at  Lake  Erie 

•578 

BlaKely  Drain 

Upstream  corporate  limits  (about  0.9  mile  upstream  ol 
River  Road). 

Just  upstream  King  Road _ 

Just  upstream  Detroit.  Toledo  and  Ironton  Railroad 

Just  downstream  Pennsvlvania  Road  .. ..». 

•578 
*593 

Uke  Erie „ 

•601 
'608 

Along  corporate  Bmits _ _ _ 

•578 

Maps  available  lor  inspection  at  the  Public  Senice  Office,  Brownstown  Township  Hall,  21313  Telegraph  Road,  Trenton.  Mk:higaa 


NawYwk.-. 


ERirldge,    vittage,    Onondaga    County    (Docket    No. 
FEMA-6080). 


Skaneateles  Creek.. 


Corporate  lir™ts .- 

Upstream  of  Valley  Drive  State  Route  31C.. 
Corporate  limits  .„ 


•511 
•532 
•542 


Maps  available  for  inspectton  at  the  Vilage  Offk»,  111  South  Street,  Elbndge,  New  Yoik. 


NewYoik.. 


Sbrtdga, 
6080). 


town,  Onondaga  County  (Docket  No.  FEMA- 


Seneca  River 

Skaneateles  Creek.. 


Downstream  corporate  limits 

Upstream  corporate  limits....- 

Donrratream  corporate  limits 

Upstream  New  York  Stale  Thruway. 
Upstream  ConraH 


Upstream  corporate  limits  with  VMage  of  Jordan 

Upstream  Valley  Drive _ 

Appronmately  1,968'  upstream  Valley  Drive 

Approximately  3,552'  upstream  Valley  Drive 

Approximately  5.162'  upstream  Valley  Drive 

Downstream  corporate  limits  with  Village  of  Elbndge .. 

Upstream  corporate  limits  with  Village  of  Ekridge 

Downstream  Hamilton  Road........ _ _. 


•381 
•382 
•387 
•394 
•401 
•427 
•450 
•468 
•485 
•499 
•518 
•541 
•M7 


Maps  available  for  inapectkxi  at  Eliridge  Town  Hal,  Jordan,  New  York. 


I  York „ 


Jortlan,  village.  Onondaga  County  (Docket  No.  fema- 
6060). 


Skaneateles  Creek  „ 


Downstream  corporate  limits 

Upstream  side  of  dam _-■■■„...„. .,,  

Upstream  skJe  of  Elbridge  Street 

Upstream  corporate  nmlts 


•401P'40e 
•417 
•427 


Maps  available  for  inspection  at  Village  Hall  Mechanc  StreeL  Jordan,  New  York. 

Perinsylvania « 

Perry,  township,  Berks  County  (Docket  No.  FEMA- 
5624). 

Tributary  No.  2 

Doiwnstream  corporate  limits  (first  crtMSing)    

•331 

Private  Lane  1.700  feet  upstream  from  ooqNxate  limits 

(upstream). 
Main  Strnflt  (iipfitrf^am)                                           

•353 

•361 

Culvert  at  Legislative  Route  160  (downstream)          .   .. 

•370 

Culverl  at  Township  Route  733  (upstream) 

•380 

Maps  available  tor  mspectnn  at  the  Peny  TownaNp  BuikJing. 


(National  Flood  Insurance  Act  of  1968  (Title  XIII  of  Housing  and  Urban  Development  Act  of  1968),  effective  January  28.  1966  (33  FR  17604. 
November  28,  1968],  as  amended;  42  U.S.C.  4001-4128;  Executive  Order  12127,  44  FR  19367;  and  delegation  of  authority  to  the  Associate 
Director) 

Issued:  April  2,  1982. 
Loe  M.  Thomas, 
Associate  Director,  State  and  Local  Programs  and  Support. 

(FR  Doc.  82-10937  Filed  4-22-62:  6:45  am| 
BttJJNG  COOE  (71t-03-M 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Office  of  the  Secretary 

45  CFR  Part  73b 

Standards  of  Conduct;  DetKument  of 
Former  Employees  for  Violations  of 
Post-Employment  Restrictions 

AGENCY:  Office  nf  the  Secretary.  HHS. 

action:  Final  rule. 

summary:  Hie  "Ethics  in  Government 
Act  of  1978"  (Act),  as  amended, 
provides  that  if  the  head  of  a 
department  finds  that  a  former  officer  or 
employee  of  the  department  has  violated 
provisions  of  the  Act  relating  to  post-, 
employment  conflicts  of  interest,  he  may 
prohibit  that  person  from  appearing 
before  that  department,  or  from 
communicating  with  that  department 
vtrith  the  intent  to  influence,  on  behalf  of 
any  person  (except  the  United  States) 
for  a  period  of  not  more  than  five  years, 
or  to  take  other  appropriate  debarment 
or  disqualification  action.  This 
regulation  establishes  procedures  to  be 
used  by  this  Department  in  determining 
whether  debarment  or  disqualification 
action  is  appropriate.  The  procedures 
provide  for  notice  and  a  hearing  prior  to 
final  action  on  allegations  of 
misconduct 

EFFECTIVE  DATE:  April  23, 1982. 

FOR  FURTHER  INFORMATION  CONTACT! 

Darrel ).  Grinstead,  Assistant  General 
Counsel,  Business  and  Administrative 
Law  Division  (202-245-7752). 

SUPPLEMENTARY  INFORMATION:  The 

Office  of  Government  Ethics  has 
published  a  general  regulation  dealing 
with  such  administrative  enforcement 
proceedings.  5  CFR  737.27. 

Publication  of  this  rule  as  a  proposed 
rule  is  not  required.  5  U.S.C. 
533(b)(3)(A]f| 

List  of  Subiects  in  45  CFR  Part  73b 

Administrative  practice  and 
procedure,  conflict  of  interests. 

Title  45  CFR  is  amended  by  adding  a 
new  Part  73b  to  read  as  follows: 

PART  7&I>-DEBARMENT  OR 
SUSPENSION  OF  FORMER 
EMPLOYEES 


73b.l 
73b.2 
73b.3 
73b.4 
73b.5 


Scope. 

Rules  and  regulatioiu. 
Reports  of  violations. 
Proceedings. 
Hearings. 
AutlKuity:  18  U.S.C  207(j). 


S73b.1    Scope. 

This  part  contains  rules  governing 
debarment  or  disqualification  action 
against  a  former  officer  or  employee  of 
the  Department,  including  former  and 
retired  officers  of  the  commissioned 
corps  of  the  Public  Health  Service, 
because  of  violation  of  the  post- 
employment  restrictions  of  the  conflict 
of  interest  laws  and  regulations. 

S  73b.2    Rules  and  regulations. 

This  part  will  be  applied  in 
conformance  with  the  standards 
established  by  the  Office  of  Government 
Ethics  in  its  regulations.  5  CFR  Part  737, 
and  interpretations  thereof.  Former 
officers  and  employees  of  the 
Department  may  request  advice  and 
assistance  in  compUance  with  those 
regulations  from  the  Assistant  General 
Counsel.  Buisiness  and  Administrative 
Law  Division,  Depfirtment  of  Health  and 
Human  Services. 

S  73b.3    Reports  of  violations. 

(a)  If  an  officer  or  employee  of  the 
Department  has  reason  to  believe  that  a 
former  officer  or  employee  of  the 
Department  has  violated  any  provision 
of  18  U.S.C.  207  (a),  (b)  or  (c)  or  if  any 
such  officer  or  employee  receives 
information  to  that  effect,  he/she  shall 
promptly  make  a  written  report  thereof 
which  shall  be  forwarded  to  the 
Inspector  General.  If  any  other  person 
has  information  of  such  violations,  he/ 
she  may  make  a  report  thereof  to  the 
Inspector  General  or  to  any  officer  or 
employee  of  the  Department. 

(b)  The  Inspector  General  shall 
coordinate  proceedings  under  this  part 
with  the  Department  of  Justice  in  cases 
where  it  appears  criminal  prosecution  is 
warranted. 

S73b.4    Proceedings. 

(a)  Upon  a  determination  by  the 
Assistant  General  Counsel,  Business 
and  Administrative  Law  Division,  or 
his/her  designee,  after  investigation  by 
the  Inspector  General,  that  there  is 
reasonable  cause  to  believe  that  a 
former  officer  or  employee,  including  a 
former  special  Government  employee,  of 
the  Department  of  Health  and  Human 
Services  (former  departmental 
employee)  has  violated  18  US.C.  207  (a), 
(b)  or  (c).  the  Assistant  General  Counsel, 
or  his/her  designee,  shall  cause  a  copy 
of  written  charges  of  the  violation(s)  to 
be  served  upon  such  individual,  either 
personally  or  by  registered  mail.  The 
charges  shall  be  accompanied  by  a 
notice  to  the  former  departmental 
employee  to  show  cause  within  a 
specified  time  of  not  less  than  30  days 
after  receipt  of  the  notice  why  he/she 
should  not  be  prohibited  from  engaging 


in  representational  activities  in  relation 
to  matters  pending  in  the  Department,  as 
authorized  by  18  U.S.C  2070).  or 
subjected  to  other  appropriate 
debarment  or  disqualification  action 
under  that  statute.  The  notice  to  show 
cause  shall  include: 

(1)  A  statement  of  allegations,  ami 
their  bases,  sufficiently  detailed  to 
enable  the  former  departmental 
employee  to  prepare  an  adequate 
defense; 

(2)  Notificaticni  of  the  right  to  a 
hearing,  and  that  failure  to  answer  shall 
constitute  a  waiver  of  defense;  and 

(3)  An  e}q)lanation  of  the  method  by 
which  a  hearing  may  be  requested. 

(b)  If  a  former  departmental  employee 
who  submits  an  answer  to  the  notice  to 
show  cause  does  not  request  a  hearing 
or  if  the  Assistant  General  Counsel  does 
not  receive  an  answer  within  the  time 
prescribed  by  the  notice,  die  Assistant 
General  Counsel  shall  forward  the 
record,  including  the  report(s)  of 
investigation,  to  the  Assistant  Secretary 
for  Personnel  Administration  (Assistant 
Secretary).  In  the  case  of  a  failure  to 
answer,  such  failure  shall  constitute  a 
waiver  of  defense. 

(c)  Upon  receipt  of  a  former 
departmental  employee's  request  for  a 
hearing,  the  Assistant  Genensl  Counsd 
shall  notify  him/her  of  the  time  and 
place  thereof,  giving  due  r^ard  both  to 
such  person's  need  for  an  adequate 
period  to  prepare  a  suitable  defense  and 
an  expeditious  resolution  of  allegations 

.  that  may  be  damaging  to  his  or  her 
reputation. 

(d)  The  presiding  officer  at  the  hearing 
and  any  related  proceedings  shall  be  a 
federal  administrative  law  judge.  He/ 
she  shall  insure  that  the  former 
departmental  cfmployee  has  the 
following  rights: 

(1)  To  self-representation  or 
representation  by  counsel, 

(2)  To  introduce  and  examine 
witnesses  and  submit  physical  evidence. 

(3)  To  confit)nt  and  cross-examine 
adverse  witnesses, 

(4)  To  present  oral  argument  and 

(5)  To  a  transcript  or  recording  of  the 
proceedings,  upon  request 

(e)  The  Assistant  General  Counsel 
shall  designate  one  or  more  officers  or      * 
employees  of  the  Department  to  present 
the  evidence  against  the  former 
departmental  employee  and  perform 
other  functions  incident  to  the 
proceedings. 

(f)  A  decision  adverse  to  the  former 
departmental  employee  must  be 
sustained  by  substantial  evidence  that 
he/she  violated  18  U.S.C  207  (a),  (b)  or 
(c).  If  a  judgment  of  conviction  has  been 
entered  by  a  Federal. district  court 
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against  the  former  departmental 
employee  for  violation  of  18  U.S.C.  207 
(a),  (b)  or  (c),  regardless  of  whether  the 
judgment  is  based  upon  a  verdict  or  a 
plea  of  guilty,  such  judgment  of 
conviction  shall  be  conclusive  evidence 
of  a  violation  of  18  U.S.C.  207  (a),  (b)  or 
(c).  unless  and  until  the  judgment  is 
vacated  or  reversed  on  appeal. 

(g)  The  administrative  law  judge  shall 
issue  an  initial  decision  based 
exclusively  on  the  transcript  of 
testimony  and  exhibits,  together  with  all 
papers  and  requests  filed  in  the 
proceeding,  and  shall  set  forth  in  the 
decision  findings  and  conclusions, 
supported  by  reasons,  on  the  material 
issues  of  fact  and  law  presented  on  the 
record. 

(h]  Within  30  days  after  issuance  of 
the  initial  decision,  either  party  may 
appeal  in  writing  to  the  Assistant 
Secretary  who  in  that  event  shall  issue 
the  final  decision  based  on  the  record  of 
the  proceedings  or  those  portions 
thereof  cited  by  the  parties  to  limit  the 
issues.  If  the  final  decision  modifies  or 
reverses  the  initial  decision,  the 
Assistant  Secretary  shall  specify  the 
findings  of  fact  and  conclusions  of  law 
that  vary  fix)m  those  of  tte  presiding 
officer. 

fi)  If  a  former  departmental  employee 
,  fails  to  appeal  from  an  adverse  initial 
decision  within  the  prescribed  period  of 
time,  the  administrative  law  judge  shall 
forward  the  record  of  the  proceedings  to 
the  Assistant  Secretary. 

(j)  In  the  case  of  a  former 
departmental  employee  who  filed  an 
answer  to  the  notice  to  show  cause  but 
did  not  request  a  hearing,  the  Assistant 
Secretary  shall  make  the  final  decision 
on  the  record  submitted  to  him  by  the 
Assistant  General  Counsel  pursaant  to 
subsection  (b)  of  this  section. 

(k)  In  a  case  vdiere: 

(1)  The  defense  has  been  waived, 

(2)  The  former  departmental  employee 
has  failed  to  appeal  from  an  adverse 
initial  decision,  or 

(3)  The  Assistant  Secretary  has  issued 
a  final  decision  that  the  former 
departmental  employee  violated  18 
U.S.C.  207  (a),  (b)  dt  (c). 

,  The  Assistant  Secretary  may  issue  an 
order: 

(i)  Prohibiting  the  former  departmental 
employee  from  making,  on  behalf  of  any 
other  person  (except  the  United  States), 
any  informal  or  formal  appearance 
before,  or,  with  the  intent  to  influence, 
any  oral  or  vnitten  communication  to, 
the  Department  on  a  pending  matter  of 
business  for  a  period  not  to  exceed  five 
years,  or 

(ii)  Prescribing  other  appropriate 
debarment  or  disqualification  action, 


such  as  limiting  the  action  to  a 
particular  organization  or  organizations 
within  the  Department. 

(1)  An  order  issued  under  either 
paragraph  (k](i]  or  (ii)  of  this  section 
shall  be  supplemented  by  a  directive  to 
o^icers  and  employees  of  the 
Department  not  to  engage  in  conduct  in 
relation  to  the  former  departmental 
employee  that  would  contravene  such 
order. 


§73b.5    Hearings. 

(a)  Hearings  shall  be  stenographically 
recorded  and  transcribed  and  the 
testimony  of  witnesses  shall  be  taken 
under  oath  or  affirmation.  Hearings  will 
be  closed  unless  an  open  hearing  is 
requested  by  the  respondent,  except  that 
if  classified  information  or  protected 
information  of  third  parties  is  likely  to 
be  adduced  at  the  hearing,  it  will  remain 
closed.  If  either  party  to  the  proceeding 
fails  to  appear  at  the  hearing,  after  due 
notice  thereof  has  been  sent  to  him/her, 
he/she  shall  be  deemed  to  have  waived 
the  right  to  a  hearing  and  the 
administrative  law  judge  may  make  a 
decision  on  the  basis  of  the  record 
before  him/her  at  that  time. 

(b)  The  rules  of  evidence  prevailing  in 
courts  of  law  and  equity  are  not 
controlling  in  hearings  under  this  part. 
However,  the  administrative  law  judge 
shall  exclude  evidence  which  is 
irrelevant,  immaterial,  or  unduly 
repetitious. 

(c)  Depositions  for  use  at  a  hearing 
may.  with  the  consent  of  the  parties  in 
writing  or  the  written  approval  of  the 
administrative  law  judge  be  taken  by 
either  the  Assistant  General  Counsel  or 
the  respondent  or  their  duly  authorized 
representatives.  Depositions  may  be 
taken  upon  oral  or  written 
interrogatories.  There  shall  be  at  least 
10  days  written  notice  to  the  other  party. 
The  requirement  of  a  10-day  written 
notice  may  be  waived  by  the  parties  in 
writing.  When  a  deposition  is  taken 
upon  written  interrogatories,  any  cross- 
examination  shall  be  upon  written 
interrogatories.  Copies  of  such  written 
interrogatories  shall  be  served  upon  the 
other  party  with  the  notice,  and  copies 
of  any  written  cross-interrogation  shall 
be  mailed  or  delivered  to  the  opposing 
party  at  least  5  days  before  the  date  of 
taking  the  depositions,  unless  the  parties 
mutually  agree  otherwise.  Expenses  in 
the  reporting  of  depositions  shall  be 
borne  by  the  party  at  whose  instance 
the  deposition  is  taken. 


Dated:  March  23, 1982. 
Richard  S.  Schweiker, 

Secretary. 

|FR  Doc.  82-11172  Filed  4-22-82;  8:45  am) 
BILLINQ  COOC  41S0-0«-ll 

Office  of  the  Secretary 

Office  of  Family  Assistance 

Office  of  Chllcf  Support  Enforcement 

Office  of  Human  Development 
Services 

45  CFR  Parts  75, 95, 205, 232, 302, 304, 
1392 

Cost  Allocation  Plans  for  Public 
Assistance  Programs 

agency:  Health  and  Human  Services 
Department  (HHS). 

ACTION:  Interim  final  rule  with  comment 
period. 

summary:  This  rule  revises  existing 
regulations  concerning  the  preparation, 
submission  and  approval  of  State 
agency  cost  allocation  plans  used  in 
computing  claims  for  Federal  Financial 
Participation  under  public  assistance 
programs.  It  also  reflects  the  transfer  of 
responsibility  for  review  and  approval 
of  the  plans  to  the  Division  of  Cost 
Allocation  (DCA)  in  the  Department's 
regional  offices.  This  responsibility  was 
previously  assigned  to  the  Social  and 
Rehabilitation  Service  which  was 
abolished  by  Secretarial  Order 
published  on  March  9, 1977  (42  PR 
13262).  The  current  rule  has  been 
rewritter  so  that  it  is  clearer,  easier  to 
understand  and  more  specific.  The 
Department's  Informal  Grant  Appeals 
regulation  relative  to  cost  allocation 
plans  and  indirect  cost  rates  (45  CFR 
Part  75)  is  also  being  updated  and 
revised  to  make  it  consistent  with 
Supart  E.  Cost  allocation  plans,  of  45 
CFR  Part  95,  General  administration — 
grant  programs  (public  assistance  and 
medical  assistance). 

Although  these  regulations  are  final, 
the  Department  has  decided  to  invite 
public  comments  for  the  reasons 
described  in  the  Supplementary 
Information  below.  Comments  may  be 
submitted  in  the  manner  described 
below.  If  changes  are  needed  as  a  result 
of  the  comments  received,  those  changes 
will  be  published  in  the  Federal  Register 
along  with  the  comments  received  and 
the  Department's  responses  to  those 
comments. 

DATES:  Effective  date:  May  24, 1982. 
Comment  date:  To  assure  consideration. 
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comments  should  be  mailed  by  June  22, 
1982. 

ADDRESS:  Address  comments  in  writing 
to:  Director,  OCBce  of  Procurement  and 
Assistance  Policy.  Office  of  Procurement 
Assistance  and  Logistics.  Office  of  the 
Assistant  Secretary  for  Management 
and  Budget.  U.S.  Department  of  Health 
and  HumaQ  Services,  Room  513D, 
Hubert  H.  Humphrey  Building,  200 
Independence  Avenue,  SW„ 
Washington,  D.C.  20201. 

Comments  wiii  be  available  for  public 
inspection  at  the  above  address  Monday 
through  Friday  from  94X)  a  jn.  to  5:30 
p.m. 

FOR  FURTHER  INFORMATION  CONTACT! 

Edward  M.  Tracy  (202)  245-7411. 
SUPPLEMENTARY  INFORMATION:  A  Notice 

of  Proposed  Rule  Making  was  published 
in  the  Federal  Register  on  January  22, 
1981  at  46  FR  7011.  inviting  comments  on 
a  proposed  revision  to  the  Department's 
cturent  regulations  on  the  preparation, 
submission  and  approval  of  State  cost 
allocation  plans  for  pubUc  assistance 
programs.  The  regulation.  Subpart  B  of 
45  CFR  Part  95,  consolidates  on  a 
Department-wide  basis  all  cost 
allocation  requirements  for  public 
assistance  agencies  into  a  single 
regulation.  Public  conunents  were 
invited  for  45  days  ending  March  9, 1981. 
Comments  were  received  from  nine 
State  agencies  and  one  association  and 
were  considered  in  the  development  of 
the  final  regulation. 

In  the  intervening  period  of  time, 
however,  a  number  of  changes  have 
been  introduced  that  have  necessitated 
revisions  to  the  Notice  of  Proposed 
Rulemaking.  In  addition,  a  Guide 
designed  to  assist  States  in  the 
preparation  and  implementation  of  cost 
allocation  plans  for  public  assistance 
agencies  has  been  developed  with  the 
assistance  of  a  number  of  States  and  is 
being  circulated  for  comment  to  all 
States.  We  beheve  it  appropriate, 
therefore,  feat  this  regulation  be  issued 
as  interim  final  to  give  the  public  an 
opportunity  to  comment  and  recommend 
additional  changes.  Commentators  may 
also  wish  to  address  fee  General 
Accounting  Office  findings  in  feeir 
Report  HRD-81-51  issued  May  18, 1981 
recommending  feat  more  detailed 
standards  be  included  in  fee  regulation. 
Comments  are  also  solicited  indicating 
whefeer  fee  flexibility  provided  in  this 
regulation  feat  allows  for  a  variety  of 
State  organization  alignments,  program 
conTigm-ations  and  accounting  structures 
currently  in  existance  is  adequate  or 
inadequate.  Comments  or  changes  feat 
should  be  made  to  assist  States  in 
preparing  and  obtaining  approved  cost 
allocation  plans,  while  assuring  fee 


necessary  documentation  as  required  tot 
audit  purposes,  are  desirable.  The 
suggested  areas  of  consideration  for 
comment  should  not  be  construed  as 
restricting  comments  to  feose  areas;  all 
comments  will  be  considered. 

The  Notice  of  Proposed  Rulemaking 
was  published  before  fee 
Administration  proposed  or  Congress 
established  seven  block  grant  programs 
in  fee  Omnibus  Budget  Reconciliation 
Act  of  1981  (Pub.  L  97-35).  The  Notice  of 
Proposed  Rulemaking  included  Title  XX 
of  fee  Social  Security  Act  which  is  now 
a  part  of  fee  Social  Services  Block 
Grant.  Since  fee  block  grant  regulations 
deleted  all  regulations  in  45  CFR  Part 
1395  and  Part  1396,  fee  references  to 
Title  XX  are  removed  from  this  nde.  TTie 
Social  Services  Block  Grant  vrill  be 
treated  as  a  State  operated  progrcmi  for 
cost  allocation  purposes  and  fee  State 
need  only  separate  fee  Title  XX  Block 
Grant  costs  from  feose  incurred  under 
ofeer  programs.  In  addition.  45  CFR 
1392.64  contains  a  cross  reference  to  45 
CFR  1395.2  in  establishing  cost 
allocation  requirements  for  Service 
Programs  for  Families  and  Children 
under  Parts  A  and  B  of  Title  IV  of  fee 
Social  Security  Act  Since  Part  1395  has 
been  removed  as  of  October  1. 1981. 45 
CFR  1392.64  has  been  revis^  to 
reference  Subpart  E  of  45  CFR  Part  95. 

The  comments  to  the  Notice  of 
Proposed  Rulemaking  were  generally 
favorable,  especially  wife  respect  to 
consolidating  fee  cost  allocation 
requirements  in  one  location. 
strengfeening  and  simplifying  fee  cost 
allocation  plan  approval  process  and  in 
simplifying  fee  cost  disallowance  and 
appeal  process.  The  following 
summarizes  and  discusses  fee  public 
comments  and  fee  major  changes  made 
in  fee  regulation  in  consideration  of 
feese  conunents: 

1.  Scope 

Comment-  The  regulatioris  does  not 
indicate  whefeer  fee  approval  of  a  cost 
allocation  plan  by  fee  Diepartment's 
regional  Divisions  of  Cost  Allocation 
(DCAs)  also  applies  to  programs  of 
ofeer  Federal  Agencies. 

Response:  The  Office  of  Management 
and  Budget  Circular  A-87  requires  feat  a 
single  Federal  agency  (referred  to  as  fee 
"cognizant  agency")  be  designated  to 
approve  a  State  agency's  cost  allocation 
plan  on  behalf  of  all  Federal  agencies.  A 
list  (^  cognizant  agencies  was  published 
in  fee  Federal  Register  on  February  28, 
1980  at  45  FR  13396.  Since  this  subject  is 
adequately  covered  in  feese  documents, 
it  is  not  necessary  that  it  also  be 
addressed  in  this  regulation. 


2.  Defimtkns 

Comment  The  definition  of 
"administrative  costs'*  is  too  broad  since 
it  would  include  fee  direct  ddivery  of 
social  services  by  State  agency  stafis. 
These  costs  are  a  direct  program  cost 
and  should  therefore  be  excluded  from 
the  definition  of  administrative  costs  so 
that  there  is  not  a  distortion  of  fee  true 
administrative  costs  of  the  Htle  XX 
program. 

Response:  Pub.  L  97-35  has  since 
estabUshed  the  Title  XX  Social  Services 
Block  Grant  Also,  the  term 
"administrative  costs"  has  been 
changed  in  fee  interim  final  rule  to 
clarify  fee  intended  meaning  and  to 
eliminate  any  possible  confusion.  "State 
agency  costs"  include  all  costs  normally 
identified  as  "indirect"  as  well  as  costs 
incurred  by  fee  State  agency  in  fee 
direct  delivery  of  services.  The 
Department  continues  to  require  the 
inclusion  of  all  State  agency  costs  in  fee 
cost  allocation  plan  in  order  to  ensure 
feat  feey  are  property  distributed  to  the 
appropriate  programs  on  a  otmsistent 
basis  as  required  by  fee  cost  principles 
published  by  OMB. 

Comment-  The  definition  of  a  "State 
agency"  should  be  clarified  to  indicate 
how  it  applies  in  situations  where  thoe 
is  one  large  department  (i^e.,  an 
"umbrella  Department")  that  has  several 
operating  components  or  agencies,  each 
of  which  may  administer  one  or  more  of 
fee  programs  identified  in  (  95.503. 
Specifically,  is  fee  "State  agency" 
defined  to  be  fee  overall  department  or 
is  it  defined  as  fee  individual  component 
or  agency. 

Response:  In  feose  States  where  this 
form  of  organizational  arrangement 
exists,  fee  term  "State  agency"  for 
purposes  of  this  regulation,  is  defined  to 
mean  fee  individual  component  or 
agency  feat  is  directly  responsible  for 
fee  administration  of,  or  supervising  the 
administration  of,  a  program  noted  in 
§  95.503.  lliis  point  has  been  clarified  in 
the  rule. 

We  recognize,  feougfa.  feat  this  is  a 
narrow  definition  but  believe  feat  it  will 
simplify  fee  overall  cost  allocation  plan 
preparation  process.  For  instance,  the 
development  of  a  cost  allocation  plan 
will  not  be  required  for  feose 
components  or  agencies  of  a  overall 
department  feat  do  not  have  any  direct 
Federal  awards.  In  addition,  in  feoee 
situations  where  a  cost  allocation  plan 
is  required  for  more  fean  one  component 
or  agency  vnthin  fee  State  department 
we  encourage  fee  consolidation  of 
individual  plans  into  one  overall 
submission  wherever  possible.  We  also 
encourage  that  fee  Director.  DCA  be 
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consulted  during  the  plan  preparation 
process. 

Further,  where  an  action  is  required, 
the  term  "State"  has  been  substituted 
for  the  term  "State  agency."  This  has 
been  done  to  allow  States  flexibility  in 
the  preparation  and  submission  of 
required  plans  and  amendments.  As 
stated  in  the  NPRM,  the  "State  agency" 
would  have  had  to  submit  Its  plan 
directly  to  the  DCA  without  clearly 
allowing  the  Governor  or  umbrella 
agency  a  role. 

While  we  believe  that  most  States 
will  continue  to  write  and  submit  plans 
from  the  agency  directly  responsible  for 
the  administration  of  the  program,  this 
revision  will  allow  alternative  processes 
to  be  used  at  State  option.  In  aU  cases, 
we  would  expect  the  expertise  of  the 
State  agency  administering  each 
program  to  be  reflected  in  the  plan. 

3.  Cost  Allocation  Plan  Requirements 

Comment-  Official  organizational 
charts  are  developed  and  issued  once  a 
year.  The  requirement  of  submitting 
organizational  charts  with  every  cost 
allocation  plan  submission  is  therefore 
an  unnecessary  additional 
administrative  burden. 

Response:  The  submission  of  an 
organizational  chart  is  only  required  in 
those  instances  where  a  plan  or  plan 
amendment  is  being  proposed  because 
of  an  organizational  change  that 
materially  affects  the  distribution  of 
costs  (see  S  95.509).  The  submission  of 
an  organizational  chart  depicting  the 
change  being  proposed  to  a  currently 
approved  plan  is  necessry  to  allow  for 
an  adequate  evaluation  of  the  proposal. 
In  those  situations  where  "official" 
organizational  charts  are  prepared  on  an 
annual  basis,  the  plan  or  plan 
amendment  submitted  should,  as  a 
minimiim,  include  an  interim  chart  that 
clearly  reflects  the  organizational 
relationships  and  responsibilities  of  the 
units  being  described  in  the  proposal. 
The  accuracy  of  the  interim  chart  should 
be  certified  by  the  Director  of  the  State 
agency. 

Comment:  The  requirement  for 
including  the  "*  *  *  estimated  cost 
impact  resulting  from  a  proposed  change 
*  *  *"  should  be  eliminated  or 
significantly  revised.  Determining  the 
actual  impact  would  be  difficult  to 
predict  in  a  nuntter  of  cases  and,  where 
obtainable,  would  be  prejudicial  and 
only  hinder  the  approval  process. 

Respcmae:  The  requirement  iat  the 
"*  *  *  esttmated  cost  impact  resulting 
from  a  propoaed  change  *  *  *"  was 
suggested  by  a  Tasic  Force  of  State 
finance  officers  that  worked  with  die 
Department  in  developing  the  regulation. 
This  provision  was  proposed  as  a  means 


of  simplifying  the  current  procedure  that 
requires  the  "*  *  *  estimated  costs  for 
an  annual  period  by  cost  centers  or 
pools  which  indude  the  costs  of  all 
organizational  units  *  *  *".  While  we 
agree  that  the  acceptance  of  a  proposed 
cost  allocation  procedure  should  be 
governed  primarily  by  the  equity  of  the 
procedure,  an  indication  of  the  dollar 
effect  of  the  procedure  is  useful  in 
determining  the  scope  of  the 
Department's  review  of  the  procedure. 
In  all  situations  it  may  not  be  practical 
to  obtain  this  data  without  incurring 
significant  additional  costs  and 
therefore  we  have  modified  the  language 
contauied  in  the  Notice.  Where  it  is  not 
practical  to  obtain  this  information,  the 
revised  language  requires  that  the  State 
agency  reach  agreement  with  the  DCA 
on  an  alternative  approach,  prior  to 
submitting  a  cost  allocation  proposal. 

Comment  The  regulation  should 
address  the  submission  of  cost 
allocation  plans  for  local  government 
agencies  who  operate  public  assistance 
programs  under  a  "State  supervised" 
system. 

Response:  We  agree  with  this 
comment  and  have  modified  the 
regulation  by  adding  a  new  paragraph 
S  95.507(b)(7).  The  current  requirements 
allow  for  the  submission  of  a  cost 
allocation  plan  for  local  public 
assistance  agencies  as  part  of  a  State 
agency's  cost  allocation  plan.  However, 
this  has  generally  been  Hmited  to  one 
plan  for  all  local  agencies  within  the 
State.  The  revised  regulation  specifically 
suggests  that  the  affected  State  agency 
consult  with  the  DCA  on  this  matter 
during  the  development  of  the  cost 
allocation  plan. 

Other  Matters 

The  Department's  Informal  Grant 
Appeals  Procediu-es  (Part  75  of  this 
Tide)  have  also  been  updated  and 
amended  to  make  them  consistent  with 
Subpart  E  of  Part  95  and  Part  16  of  this 
Titie.  Part  75  has  been  amended  to 
reflect  current  organizational 
identifications  of  various  components  of 
the  Department  and  Incorporates  the 
cost  disallowance/ appeal  procedure 
previously  addressed  in  the  Notice  of 
Proposed  Rulemaking  for  Subpart  E  of 
Part  95  (46  FR'7011).  Consequently, 
proposed  rulemaking  procedures  were 
considered  imnecessary  with  respect  to 
Part  75.  Part  75  witti  the  above 
modifications  wifl  be  published  in  its 
entirety  to  facilitate  reading. 

The  Department  has  determined  that 
this  is  not  a  "major  rule"  as  defined  in 
Executive  Order  12291.  Pursuant  to  the 
provisions  of  5  U.S.C.  605(b),  I  hereby 
certify  that  this  mle  will  not  have  a 
significant  economic  impact  on  a 


substantial  number  of  small  entities.  The 
reporting  and  recordkeeping 
requirements  contained  in  ^s 
regulation  have  been  approved  by  GMS 
in  accordance  with  the  Paperwork 
Reduction  Act  of  1980  (Pub.  L.  9&-511).  ' 
The  OMB  number  for  these 
requirements  is  0090-0073. 

Accordingly,  a  new  Subpart  E  is 
added  to  45  CFR  Part  95  and  45  CFR 
Parts  75,  205,  232, 302,  304  and  1392  are 
amended  as  follows. 

Dated  April  1, 1982. 
Rlchaid  S.  Schweiker, 

Secretary  of  Health  and  Human  Services. 

PART  205— GENERAL 
A0M1NISTRATION--PUBIJC 
ASSISTANCE  PROGRAMS 

A.  45  CFR  205.150  is  revised  to  read  as 
follows: 

920S.1SO    Cost  allocation. 

A  State  plan  under  Title  I,  IV-A.  X, 
XIV.  or  XVI  (AABD)  of  the  Social 
Security  Act  must  provide  that  the  State 
agency  will  have  an  approved  cost 
allocation  plan  on  file  with  the 
Department  in  accordance  with  the 
requirements  contained  in  Subpart  E  of 
45  CFR  Part  95.  Subpart  E  also  sets  forth 
the  effect  on  FFP  if  the  requirements 
contained  in  that  Subpart  are  not  met. 

PART  1392— SERVICE  PROGRAMS 
FOR  FAMIUES  AND  CHILDREN:  TITLE 
IV  PARTS  A  AND  B  OF  THE  SOaAL 
SECURITY  ACT 

B.  45  CFR  1392.64  is  revised  to  read  as 
follows: 

in»2M    CoataNocafkMi. 

A  State  plan  for  the  Child  Welfare 
Services  Program  and  the  services 
program  in  the  territories  under  Title  FV 
Parts  A  and  B  of  the  Social  Security  Act 
must  provide  that  the  State  agency  will 
have  an  approved  cost  allocation  plan 
on  file  with  the  Department  in 
accordance  with  the  requirements 
contained  In  Subpart  E  of  45  CFR  Part 
95.  Subpart  E  also  sets  forth  the  effect 
on  FFP  if  the  requirements  contained  in 
that  Subpart  are  not  met 

PART  232— SPECML  PROVISIONS 
APPLICABLE  TO  TITLE  IV-A  OF  THE 
SOCIAL  SECURITY  ACT 

{232^    [ARMndad] 

C  The  tide  to  9  232.30  is  revised  as 
follows: 


9232.30    Com  Of  Staff  of 
adinMstrativs  units. 
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In  addition.  45  CFR  232.30  paragraph 
(a)  is  removed,  and  the  (b)  prececSng  the 
second  paragraph  is  also  removed. 

PART  302— STATE  PLAN 
REQUIREMENTS 

§302.16    (Redesignated  as  S  304.15  and 
Revised] 

D:  45  CFR  302.16  is  redesignated  as 
§  304.15  and  is  revised  to  read  as 
follows: 

A  State.^gency  in  support  of  its  claims 
under  Title  IV-D  of  the  Social  Security 
Act  must  have  an  approved  cost 
allocation  plan  on  die  with  the 
Department  in  accordance  with  the 
requirements  contained  in  Subpart  E  of 
45  CFR  Part  95.  Subpart  E  also  sets  forth 
the  e^ect  on  FFP  if  the  requirements 
contained  in  that  subpart  are  not  met 

PART  95— GENERAL 
ADMINISTRATION-GRANT 
PROGRAMS  PUBLIC  ASSISTANCE 
AND  MEDICAL  ASSISTANCE 

E.  45  CFR  Part  95  is  amended  by 
adding  a  new  Subpart  E  to  read  as 
follows: 

Subpart  E— Cost  Allocation  Plans 

Sgc 

95.501    Purpose. 

95.503    Scope. 

95.505    Definitions. 

95.507    Plan  requirements. 

95.509    Cost  allocation  plan  amendments 

and  certifications. 
95.511    Approval  of  the  cost  allocation  plan 

or  plan  amendment. 
95.513    Disapproval  of  the  cost  allocation 

plan  or  plan  amendment. 
95.515    Effective  date  of  a  cost  allocation 

plan  or  plan  amendment. 
95.517    Claims  for  Federal  financial 

participation. 
95.519    Cost  disallowance. 

Authority:  Sec.  1102,  48  Stat  M7. 42  U.S.C 
1302. 


Subpart  E— Cost  Allocation  Plans 

S  95.501    Purpose. 

This  subpart  establishes  requirements 
for 

(a)  Preparation,  submission,  and 
approval  of  State  agency  cost  allocation 
plans  for  public  assistance  programs; 
and 

(b)  Adherence  to  approved  cost 
allocation  plans  in  computing  claims  for 
Federal  financial  participation. 

(•5.503    Scope. 

This  subpart  applies  to  all  State 
agency  costs  applicable  to  awards  made 
under  Title  I.  IV-A  IV-a  lY-C  IV-D. 
IV-E,  X.  XIV.  XVI  (AABD).  and  XIX.  of 
the  Social  Security  Act.  and  under  the 
Refugee  Act  of  1980.  Title  IV,  Chapter  2 
of  the  Immigration  and  Nationality  Act 


(8  U.S.C.  1521  et  seq.).  and  under  Title  V 
of  Pub.  L  9&-422.  the  Refugee  Education 
Assistance  Act  of  1980. 

§  95.505    Definitions. 
As  used  in  this  subpart 
"State  agency  costs"  include  all  costs 
incurred  by  or  allocable  to  the  State 
agency  except  expenditures  for  financial 
assistance,  medical  vendor  payments, 
and  payments  for  services  and  goods 
provided  directiy  to  program  recipients 
such  as  day  care  services,  family 
planning  services  or  household  items  as 
provided  for  under  the  approved  State 
program  plan. 

"Cost  allocation  plan"  means  a 
narrative  description  of  the  procedures 
that  the  State  agency  will  use  in 
identifying,  measuring,  and  allocating  all 
State  agency  costs  inciured  in  support  of 
all  programs  administered  or  supervised 
by  the  State  agency. 

"FFP"  or  "Federal  financial 
participation"  means  the  Federal 
Government's  share  of  expenditures 
made  by  a  State  agency  under  any  of  the 
programs  cited  in  §  95.503. 

"Operating  Divisions"  means  The 
Department  of  Health  and  Human 
Services  (HHS)  organizational 
components  responsible  for 
administering  public  assistance 
programs.  These  components  are  the 
Social  Security  Administration,  Office  of 
Human  Development  Services.  Office  of 
Child  Support  Enforcement  Health  Care 
Financing  Administration,  and  Office  of 
Refugee  Resettlement. 

"Public  assistance  programs"  means 
the  programs  cited  in  fi  95.503. 

"State"  means  the  50  States,  the 
District  of  Columbia,  the 
Commonwealth  of  Puerto  Rico,  the 
Virgin  Islands,  the  Northern  Mariana 
Islands,  and  Guam. 

"State  agency"  means  the  State 
agency  administering  or  supervising  the 
administration  of  the  State  plan  for  any 
program  cited  in  S  95.503.  A  State 
agency  may  be  an  organizational  part  of 
a  larger  State  department  that  also 
contains  other  components  and 
agencies.  Where  that  occurs,  the 
expression  "State  agency"  refers  to  the 
specific  component  or  agency  within  4he 
State  department  that  is  dire<:tly 
responsible  for  the  administration  of.  or 
supervising  the  administration  of.  one  or 
more  programs  identified  in  fi  05.503. 

"State  Plan"  means  a  comprehensive 
written  commitment  by  Uie  State  agency 
to  administer  or  supervise  the 
administration  of  any  of  the  public 
assistance  programs  cited  in  S  95.503  in 
accordance  with  all  Federal 
requirements. 


995.507    Cost  allocation  plan 
requirenMnts. 

(a)  The  State  shall  submit  a  cost 
allocation  plan  for  the  State  agency  as 
required  below  to  the  Director.  Division 
of  Cost  Allocation  (DCA).  in  the 
approporiate  HHS  Regional  Office.  The 
plan  shall: 

(1)  Describe  the  procedures  used  to 
identify,  measure,  and  allocate  all  costs 
to  each  of  the  programs  operated  by  the 
State  agency; 

(2)  Conform  to  the  accounting 
principles  and  standards  prescribed  in 
Office  of  Management  and  Budget 
Circular  A-87,  and  other  pertinent 
Department  regulations  and 
instructions; 

(3)  Be  compatible  with  the  State  plan 
for  public  Assistance  Programs 
described  in,45  CFR  Chapters  II.  Ill  and 
Xm.  and  42  CFR  Chapter  IV  Subchatper 
Qand 

(4]  Contain  sufficient  information  in 
such  detail  to  permit  the  Director, 
Division  of  Cost  Allocation,  after 
consulting  %vith  the  Operating  Divisions, 
to  make  an  informed  judgment  on  the 
correctness  and  fairness  of  the  State's 
procedures  for  identifying,  measuring, 
and  allocating  all  costs  to  each  of  the 
programs  operated  by  the  State  agency. 

(b)  The  cost  allocation  plan  shall 
contain  the  following  information: 

(1)  An  organizational  chart  showing 
the  placement  of  each  unit  whosexosts 
are  charged  to  the  programs  operated  by 
the  State  agency. 

(2)  A  listing  of  all  Federal  and  all  non- 
Federal  programs  performed, 
administered,  or  serviced  by  these 
organizational  units. 

(3)  A  description  of  the  activities 
performed  by  each  organizational  unit 
and.  where  not  self-explanatory  an 
explanation  of  the  benefits  provided  to 
Federal  programs. 

(4)  The  procedures  used  to  identify, 
measure,  and  allocate  all  costs  to  eadi 
benefiting  program  and  activity 
(including  activities  subject  to  different 
rates  of  FFP). 

(5)  The  estimated  cost  impact 
resulting  bom  the  proposed  changes  to  a 
previously  approved  plan.  These 
estimated  costs  are  required  solely  to 
permit  an  evaluation  of  the  procedures 
used  for  identifying,  measuring,  and 
allocating  costs.  Therefore,  approval  of 
the  cost  allocation  plan  shall  not 
constitute  approval  of  these  estimated 
costs  for  use  in  calculating  claims  for 
FFP.  Where  it  is  impractical  to  obtain 
this  data,  an  alternative  approach 
should  then  be  negotiated  with  the 
Director,  DCA  prior  to  submission  of 
the  cost  allocation  plan. 
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(6)  A  statement  stipulating  that 

wherever  costs  are  claimed  for  services 
provided  by  a  governmental  agency 
outside  the  State  agency,  that  they  will 
be  supported  by  a  written  agreement 
that  includes,  at  a  minimum  (i)  the 
specific  service(s)  being  purdiased,  (ii) 
the  basis  upon  which  the  billing  will  be 
made  by  the  provider  agency  (e.g.  time 
reports,  number  of  homes  inspected, 
etc.)  and  (iii]  a  stipulation  that  the 
biUing  will  be  based  on  the  actual  cost 
incurred.  This  statement  would  not  be 
required  if  the  costs  involved  are 
specifically  addressed  in  a  State-wide 
cost  allocation  plan,  local-wide  cost 
allocation  plan,  or  an  umbrella/ 
department  cost  allocation  plan. 

(7)  If  the  public  assistance  programs 
are  administered  by  local  government 
agencies  under  a  State  supervised 
system,  the  overall  State  agency  cost 
allocation  plan  shall  also  include  a  cost 
allocation  plan  for  the  local  agencies.  It 
shall  be  developed  in  accordance  with 
the  requirements  set  forth  above.  More 
than  one  local  agency  plan  shaU  be 
submitted  if  the  accounting  systems  or 
other  conditions  at  the  local  agencies 
preclude  an  ^equitable  allocation  of  costs 
by  the  submission  of  a  single  plan  for  all 
local  agencies.  Prior  to  submitting 
multiple  plans  for  local  agencies,  the 
State  should  consult  with  the  Director, 
DCA.  Where  more  than  one  local 
agency  plan  is  submitted,  the  State  shall 
identify  the  specific  local  agencies 
covered  by  each  plan. 

(8)  A  certification  by  a  duly 
authorized  official  of  the  State  stating: 

(i]  That  the  information  contained  in 
the  proposed  cost  allocation  plan  was 
prepared  in  conformance  with  Office  of 
Management  and  Budget  Circular  A-87. 

(ii)  That  the  costs  are  accorded 
consistent  treatment  through  the 
application  of  generally  accepted 
accounting  principles  appropriate  to  the 
circumstances. 

(iii)  That  an  adequate  accounting  and 
statistical  system  exists  to  support 
claims  that  will  be  made  under  the  cost 
allocation  plan;  and 

(iv)  That  the  information  provided  in 
support  of  the  proposed  cost  allocation 
plan  is  accurate. 

(9)  Other  infonnation  as  is  necessary 
to  establish  the  validity  of  the 
procedures  used  to  identify,  measure, 
and  allocate  costs  to  all  programs  being 
operated  by  the  State  agency. 

I  K.S09    Coat  aNoeation  plan  amendmwM* 
I  MfUflcaflons. 


(a)  The  State  shall  promptly  amend 
the  cost  allocation  plan  and  submit  the 
amended  plan  to  the  Director,  DCA  if 
any  of  the  following  events  occur 


(1)  The  procedures  shown  in  the 
existing  cost  allocation  plan  become 
outdated  because  of  organizational 
changes,  changes  in  Federal  law  or 
regulations,  or  significant  changes  in 
program  levels,  affecting  the  validity  of 
the  approved  cost  allocation  procedures. 

(2)  A  material  defect  is  discovered  in 
the  cost  allocation  plan  by  the  Director, 
DCA  or  the  State. 

(3)  The  State  plan  for  pubhc 
assistance  programs  is  amended  so  at  to 
affect  the  allocation  of  costs. 

(4)  Other  changes  occiu*  which  make 
the  allocation  basis  or  procedures  in  the 
approval  cost  allocation  plan  invalid. 

fb)  If  a  State  has  not  submitted  a  plan 
or  plan  amendment  during  a  given  State 
fiscal  year,  an  annual  statement  shall  be 
submitted  to  the  Director,  DCA 
certifying  that  its  approved  cost 
allocation  plan  is  not  outdated.  This 
statement  shall  be  submitted  within  60 
days  after  the  end  of  that  fiscal  year. 

S  95.511    Approval  of  the  cost  allocation 
plan  or  plan  amendment  ^ 

(a)  The  Director,  DCA,  after 
consulting  with  the  affected  Operating 
Divisions,  shall  notify  the  State  in 
ivriting  of  his/her  findings.  This 
notification  will  be  made  within  60  days 
after  receipt  of  the  proposed  plan  or 
amendment  and  shall  either  (1)  Advise 
the  State  that  the  plan  or  plan 
amendment  is  approved  or  disapproved. 
(2)  advise  the  State  of  the  changes 
required  to  make  the  plan  or  amendment 
acceptable,  or  [3]  raqueat  the  State  to 
provide  additional  information  needed 
to  evaluate  the  proposed  plan  or 
amendment.  If  the  DCA  cannot  make  a 
determination  within  the  60-day  period, 
it  shall  so  advise  the  State. 

(b)  For  purpose  of  this  subpart.  State 
agency  cost  allocation  plans  which  have 
been  approved  by  an  authorized  official 
of  the  Department  of  HHS  prior  to  the 
effective  date  of  this  regidation  are 
considered  approved  until  such  time  as 
a  new  plan  or  plan  amendment  is 
required  by  §  95.509(a). 

J  95.513    Disapproval  of  ttw  cost  allocation 
plan  or  plan  amsmtaMot 

(a)  The  Director,  DCA.  shall  notify  a 
State  in  writing  of  the  disapproval  of  its 
cost  allocation  plan  or  plan  amendment 
The  notification  will  set  forth  the 
reasons  for  the  determination  and  the 
basic  changes  required  in  sufficient 
detail  to  enable  the  State  to  respond  and 
will  infcmn  the  State  of  ita  opportunity 
for  reconsideration  of  the  determination 
under  45  CFR  Part  75. 

(b)  If  the  State  in  accordance  with  45 
CFR  Part  76.  wishes  to  request  a 
reconsideration  of  the  DCA's 
determination,  the  appUcation  for 


reconsideration  must  be  postmarked  no 
later  than  30  days  after  receipt  of  the 
DCA's  determination  letter. 

S9S.515    Effective  dale  of  ■  cost  alloeation 


As  a  general  rule,  the  effective  date  of 
a  cost  allocation  plan  amendment  shall 
be  the  first  day  of  the  calendar  quarter 
following  the  date  of  the  event  that 
required  the  amendment  (See  9  95.S09). 
However,  the  effective  date  of  the 
amendment  may  be  earlier  or  later 
under  the  following  conditions: 

(a)  An  eiirlier  date  is  needed  to  avoid 
a  significant  inequity  to  either  the  State 
or  the  Federal  Government 

(b)  The  information  provided  by  the 
State  which  was  used  to  approve  a 
previous  plan  or  plan  amendment  is 
later  found  to  be  materially  incomplete 
or  inaccurate,  or  the  previously 
approved  plan  is  later  found  to  violate  a 
Federal  statute  or  regulation.  In  either 
situation,  the  effective  date  of  any 
required  modification  to  the  plan  will  be 
the  same  as  the  effective  date  of  the 
plan  or  plan  amendment  that  contained 
the  defect 

(c)  It  is  impractical  for  the  State  to 
implement  the  amendment  on  the  first 
day  of  the  next  calendar  quarter.  In 
these  instances,  a  later  date  may  be 
estabUshed  by  agreement  between  the 
State  and  the  DCA. 

y  95.517    Claims  for  Federal  flnaodal 
partlclpatioa 

(a)  A  State  must  claim  FFP  for  costs 
associated  with  a  program  only  in 
accordance  with  its  approved  cost 
allocation  plan.  However,  if  a  State  has 
submitted  a  plan  or  plan  amendment  for 
a  State  agency,  it  may,  at  its  option 
claim  FFP  based  on  the  proposed  plan  oi 
plan  amendment,  unless  otherwise 
advised  by  the  DCA.  However,  where  a 
State  has  claimed  costs  based  on  a 
proposed  plan  or  plan  amendment  the 
State,  if  necessary,  shall  retroactively 
adjust  its  claims  in  accordance  with  the 
plan  or  amendment  as  subsequently 
approved  by  the  Director,  DCA.  The 
State  may  also  continue  to  claim  FFP 
under  its  existing  approved  cost 
allocation  plan  for  all  costs  not  affected 
by  the  proposed  amendment. 

f  95.519    Cost  disallowance. 

If  costs  imder  a  Public  Assistance 
program  are  not  claimed  in  accordance 
with  the  approved  cost  allocation  plan 
(except  as  otherwise  provided  in 
{  95.517),  or  if  the  State  failed  to  submit 
an  amended  post  allocation  plan  as 
required  by  i  95.500,  the  costs 
improperly  daimad  will  be  disallowed. 

(a)(1)  If  the  issue  affects  the 
program(s)  of  only  one  Operating 
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Division  and  does  not  affect  the 
programs  of  other  Operating  Divisions 
or  Federal  departments,  that  Operating 
Division  will  determine  the  amount  of 
the  disallowance  and  will  also  inform 
the  State  of  its  oiqx>rtwuty  for 
reconsideration  of  the  determination  in 
accordance  with  the  Operating 
Division's  procedures.  Prior  to  issuing 
the  notification,  however,  the  Operating 
Division  shall  consult  with  the  DCA  to 
ensure  that  the  issue  does  not  affect  the 
programs  of  other  Operating  Divisions 
or  Federal  departments. 

(2)  If  the  State  wishes  to  request  a 
reconsideration  of  the  Operating 
Division's  determination,  it  must  submit 
the  request  in  accordance  with  the 
Operating  Division's  procedures. 

(b)(1)  If  the  issue  affects  the  programs 
of  more  than  one  Operating  Division,  or 
Federal  department  or  the  State,  the 
Director,  DCA,  after  consulting  with  the 
Operating  Divisions,  shall  determine  the 
amount  inappropriately  claimed  under 
each  program.  The  Director,  DCA  will 
notify  the  State  of  this  determination,  of 
the  dollar  affect  of  the  determination  on 
the  claims  made  under  each  program, 
and  will  inform  the  State  of  its 
opportunity  fori«conslderation  of  the 
determination  under  45  CFR  Part  75.  The 
State  will  subsequently  be  notified  by 
the  appropriate  Operating  Division  as  to 
the  disposition  of  the  funds  in  question. 
(2)  If  the  State,  in  accordance  with  45 
CFR  Part  75,  wishes  to  request  a 
reconsideration  of  the  DG\'8 
determination,  the  application  for 
reconsideration  must  be  postmariced  no 
later  than  30  days  after  receipt  of  the 
DCA's  determination  letter.  In 
considering  an  appeal  under  this 
process,  the  Regional  Director  shall 
consult  with  HHS  Operating  and  staff 
Divisions  as  appropriate. 

F.  45  CFR  Part  75  is  revised  to  read  as 
follows: 

PART  7S>4NFORIiAL  GRANT 
APPEALS  PROCEDURES 

Swbpart  k-inOncl  Cot  Appeals 

75.1  Purpose. 

75.2  Scope. 

75.3  Definitions. 

75.4  Notification. 

75.5  Submission  to  the  Regional  Director. 

75.6  Action  by  the  Regional  Director. 

Authority:  Sec.  1102.  49  Stat  647,  42  U AC 
1302. 

SubfMrt  A>«lndir«ct  Cod  Appeals 
§75.1    Purpose. 

This  subpart  establishes  informal 
procedures  for  resolving  disputes  arising 
in  the  negotiation  of  indirect  cost  rates 
and  certain  other  cost  allocations  (as  set 


forth  in  S  75.2]  that  are  used  in 
determining  amounts  to  be  reimbursed 
under  grants  awarded  by  the  Operating 
Divisions  of  the  Department  of  Health 
and  Human  Services.  A  grantee  must 
exhaust  the  procedures  set  forth  in  this 
subpart  prior  to  appealing  a  disputed 
issue(s)  to  the  Departmental  Grants 
Appeals  Board  under  Part  16  of  this 
subtitle. 

§75.2    Scope. 

(a)  This  subpart  applies  to  all  disputes 
arising  from  determinations  made  by  a 
Director,  Division  of  Cost  Allocation 
(DCA).  in  the  Department's  regional 
Offices  including,  but  not  limited  to: 

(1)  Indirect  cost  rates  negotiated  with 
colleges  and  universities.  State  and  local 
government  agencies,  hospitals,  and 
non-profit  institutions. 

(2)  Patient  care  rates  and  amounts 
associated  with  the  care  of  patients 
participating  in  research  programs 
supported  by  the  Department 

(3)  Cost  allocation  plans  negotiated 
with  State  and  local  units  of  government 
other  than  plans  provided  for  under 
paragraph  (a)(5)  of  this  section. 

(4)  Fringe  benefit  rates,  computer 
rates  or  costing  methodologies  and  other 
special  rates  negotiated  with  colleges 
and  universities,  State  and  local 
government  agencies,  hospitals,  and 
non-profit  institutions. 

(5)  Cost  allocation  plans  with  State 
public  assistance  agencies  as  described 
in  Subpart  E  of  45  CFR  Part  95. 

(6)  Disallowances  by  the  Director. 
DCA.  of  costs  as  described  in  Subpart  E 
of  45  CFR  Part  95. 

(b)  Notwithstanding  paragraph  (a)  of 
this  section,  this  subpart  shall  not  be 
applicable  to  disputed  issues  which  are 
appealed  to  the  Armed  Services  Board 
of  Contract  Appeals  under  a  contract 
with  the  Departmentr 

§75.3    Definitions. 

For  purposes  of  this  subpart: 

(a)  "Grantee"  means  the  agency 
institution  or  organization  named  as 
grantee  in  a  grant  award  doctmient 
issued  by  an  Operating  Division  of  the 
Department.  For  disputes  involving  cost 
allocation  plans,  this  term  also  includes 
a  State  or  local  imit  of  government 
which  includes  an  agency  that  is  named 
as  grantee  in  a  grant  award  document 
and  a  State  agency  as  defined  in 
Subpart  E  of  45  CFR  Part  95. 

(b)  Other  terms  shall  have  the 
meaning  set  forth  in  Part  74  of  this  title, 
unless  the  context  below  indicates 
otherwise. 

§75.4    Notificstion. 

Where  an  agreement  cannot  be 
reached  between  the  Directs.  DCA  and 


the  grantee,  the  Director.  DCA  will 
promptly  notify  the  grantee  in  writing  of 
the  Director's  determination.  This 
notification  will  set  forth  the  reasons  for 
the  determination  in  sufficient  detail  to 
enable  the  grantee  to  respond  and  will 
inform  Ae  grantee  of  its  opportunity  for 
reconsideration  under  this  subpart. 

§75.5    Submission  to  the  Regiontf 
Director. 

If  the  grantee  wishes  to  request 
reconsideration  of  the  DCA  Director's 
determination,  it  may  submit  an 
application  for  such  reconsideration  to 
the  Regional  Director.  The  grantee's 
application  must  be  postmarked  or  hand 
delivered  no  later  than  30  days  after 
receipt  of  the  notification  described  in 
S  75.4.  The  Regional  Director,  however, 
may  grant  an  extension  of  time  for 
submission  of  the  application  if  the 
extension  is  requested  and  justified  by 
the  grantee.  Although  the  apphcation 
need  not  follow  any  prescribed  format 
it  must  dearly  identify  the  i8sue(s)  in 
dispute  and  must  contain  a  full 
statement  of  the  grantee's  position  on 
such  issue(8)  along  with  pertinent  facts 
and  reasons  in  support  of  its  position. 

§75.6    Action  t>y  the  Regional  Director. 

(a)  Upon  receipt  of  an  application  for 
reconsideration,  the  Regional  Director 
will  immediately  notify  the  grantee  that 
its  application  has  been  received  and 
will  be  acted  upon  as  soon  as  possible. 

(b)  The  Regional  Director  will  review 
all  background  material  on  the  i88ue(s). 
Within  30  days  after  receipt  of  the 
grantee's  application,  and  with  at  least 
10  days'  written  notice,  the  grantee  will 
be  provided  the  opportunify  to  meet 
witii  the  Regional  Director  to  discuss  the 
issue(s}  and  to  submit  additional 
information  in  support  of  its  position. 
The  Regional  Director  may  consult  the 
DCA  other  regional  officials. 
Departmental  central  office  officials, 
and  other  individuals  in  conducting  the 
review. 

(c)  Within  45  days  after  the  meeting 
described  in  §  75.6(b)  (or  45  days  after 
submission  of  any  supplemental 
information  provided  by  the  grantee)  the 
Regional  Director  will  notify  the  grantee 
in  writing  of  the  decision,  in  accordance 
with  the  provisions  of  §  74.304  of  this 
tide.  If  the  Regional  Director's  decision 
is  adverse  to  the  grantee's  positioa  this 
notification  will  state  the  basis  of  the 
decision  and  will  inform  the  grantee  of 
its  right  to  appeal  the  decision  to  the 
Departmental  Grants  Appeals  Board 
under  Part  16  of  this  title. 

(d)  The  Regional  Director  may 
delegate  the  responsibilities  described 
in  this  section  to  another  senior 
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Departmental  offidal  in  his  region.  This 
delegation,  however,  may  not  be  made 
to  the  Director,  Regional  Administrative 
Support  Colter,  or  to  t|}p  Director,  DCA. 

|FR  Doc  82-11110  PHed  4-ZZ-a2:  8:«  am) 
BILUNQ  OOOE  413*.«4-M 


FEDERAL  COIMMINICATIONS 
COMMISSION 

47  CFR  Part  83 

Stations  on  ShiptKMrd  In  ttM  Maritiine 
Servicer,  Editortai  Amendment 

Correction 

In  FR  Doc.  82-9636  appearing  on  page 
15333  in  the  issue  of  Friday,  April  9, 
1982,  make  the  following  correction: 

On  page  15334,  middle  column,  four 
lines  &om  the  bottom  of  the  page, 
"§  83.243  [Amended]"  should  be 
removed. 

MLUNQ  CODE  ISOS-OI-M 


[Docket  Na  20846;  FCC  82-130] 

47  CFR  Part  90 

Interconnection  of  Private  Land  Mobile 
Radio  Systems  WItti  the  Put>iic 
Switched  Telephone  Network  in 
Certain  MHz  Bands 

aocncy:  Federal  Communications 

Commission. 

action:  Final  rule. 

summary:  This  document  adopts  new 
rules  to  enable  private  radio 
communication  systems  licensed  under 
Part  90  in  the  800  MHz  bands  to 
intercoimect  with  the  facilities  of  the 
public  switched  telephone  network. 
These  rules  are  necessary  to  ena'ble 
private  licensees  to  better  utilize  their 
radio  systems  by  allowing 
interconnected  operation  under  certain 
conditions.  An  accompanying  petition 
for  rulemaking  is  dismissed  as  moot. 
DATES:  Effective  May  17, 1982. 
FOR  FURTHER  INFORMATION  CONTACT: 

Charles  Turner,  Al  Catalano,  Keith 
Plourd,  Mobile  and  Fixed  Radio  Branch, 
Private  Radio  Bureau.  Washington.  D.C 
20554,  (202}  634-2443,  Room  5120. 
SUPPLCMCNTARV  INFORMATION: 

List  of  Subjects  in  47  CFR  Part  SO 

Business  and  Industry,  Radio.    - 

In  the  matter  of  amendment  of  Part  90 
of  the  Commission's  rules  to  prescribe 
policies  and  regulations  to  govern  the 
interconnection  of  Private  Land  Mobile 
Radio  Systems  with  the  PubUc  Switched 
Telephone  Network  in  the  Bands  806- 


821  and  851-866  MHz,  >  Docket  No. 
20640. 

Second  Report  and  Oi6et 

Adopted:  March  18. 1982. 
Released:  April  8, 1982. 

I.  Inttoduction 

1.  We  initiated  this  proceeding  to 
develop  new  regulations  to  govern  the 
interconnection  (I/C)  of  private  land 
mobile  radio  systems  (PLMRS)  Ucensed 
under  Part  90  of  our  rules  with  the 
facilities  of  the  public  switched 
telephone  network  (PSTN),  Notice  of 
Inquiry  and  Notice  of  Proposed  Rule 
Making.  Docket  No.  20846.  41  FR  28540 
Ouly  12, 1976).  In  our  First  Report  and 
Order  we  adopted  new  policies  and 
rules  to  govern  the  I/C  of  private 
systems  authorized  in  the  bands  below 
512  MHz.  We  decided,  however,  to 
postpone  a  decision  on  I/C  of  private 
systems  Hcensed  in  the  800  MHz  bands.* 

2.  On  reconsideration  of  the  First 
Report  and  Order,  we  modified  and 
clarified  some  of  the  policies  and  rules 
we  first  adopted.*  However,  we  left 
undisturbed  our  decision  to  inquire 
further  before  amending  the  regulations 
to  govern  I/C  at  800  MHz.  For  that 
purpose  we  issued  a  Further  Notice  of 
Proposed  Rule  Making.  *  We  have 
considered  the  issues  outlined  in  the 
Further  Notice  and  our  conclusions 
concerning  I/C  for  private  systems  at 
800  MHz  are  specified  in  this  Second 
Report  and  Order. 

II.  Background 

3.  In  Docket  No.  16262  we  adopted  the 
allocation  plan  for  the  600  MHz  bands.* 
This  plan  sought  to  maximize  spectrum 
usage  by  allocating  spectrum  according 
to  the  t3rpe  of  land  mobile  technology 
(i.e.  "system")  employed.  This  systems 
approach  was  chos6n  over  the  "block" 
allocation  approach,  which  allocates 
frequencies  according  to  categories  of 
usage.  Block  allocation  was  employed  to 


'  Tbe  proposal  at  originally  captioned  waa  to 
amend  Parts  S9.  91  and  93  of  the  Commission't  rules 
and  regolations.  However,  Parts  89,  91  and  93  haTS 
been  consolidated  under  New  Part  90.  47  CFR  PaH 
90.  See  Report  and  Ordar,  Docket  No.  21348. 43  FR 
M78a  (November  22, 1978).  Accordingly,  we  kava 
corrected  the  caption  to  reflect  this  interim  action. 

'First  Report  and  Order  (FCC  78-822),  Docket  No. 
20848.  General  Mobile  Radio-Interconnection,  88 
FCC  2d  1831  (1978),  43  FR  38396  (August  28. 1978). 

'Memorandum  Opinion  and  Order  {FCC  79-720), 
Docket  No.  20846,  44  FR  67119  (November  23, 1979). 

♦  Further  Notice  of  Proposed  Rule  Making  (FCC 
79-18),  Docket  No.  20846,  Interconnection  of  Private 
Land  Mobile  Radio  Systems,  70  FCC  2d  1978  (1979). 
44  FR  7987  (February  a  1979). 

'Second  Report  and  Order.  Docket  No.  18262.  48 
FCC  2d  752  (1974),  recon.  granted  in  part.  51  FCC  2d 
••S  (1975).  clarified  65  FCC  2d  771  (197S),  affd  tab 
nom.  NARUC  v.  FCC.  525  F2d  630  (D.C.  Clr.  1978), 
cert  denied  *Zi  U.S.  992  (1976). 


divide  the  spectrum  among  private  users 
operating  below  512  MHz,  e.g..  Police 
Radio  Services,  Fire  Radio  Service, 
Special  Emergency  Radio  Service, 
Power  Radio  Service,  etc. 

4.  Docket  No.  18262  envisioned  that 
"dispatch"  was  to  be  the  primary  mode 
of  communication  for  800  MHz 
conventional  and  tninked  systems 
operated  by  private  users.  To  provide 
for  the  development  of  mobile 
radiotelephone  capability  for  the  general 
public,  40  MHz  of  spectnun  was 
allocated  to  common  carriers  for  the 
development  of  cellular  systems. 
However,  recognizing  that  private  radio 
systems  needed  some  radiotelephone 
capability,  we  decided  to  permit  I/C 
capability  with  the  PSTN  on  an  ancillary 
basis.  In  light  of  the  history  of  Docket 
No.  18262  and  the  I/C  rules  already 
adopted  for  below  512  MHz,  we  devised 
the  following  issues  in  the  Further 
Notice  to  explore  the  permissible 
options  for  I/C  at  800  MHz: 

(a)  The  needs  and  requirements  of  eligibles 
and  licensees  in  the  Public  Safety,  Industrial, 
and  Land  Transportation  Radio  Services  for 
interconnected  systems  licensed  in  the  806- 
821  MHz  and  861-666  MHa  bands,  including 
conventional  and  tninked  syatems. 

(b)  The  impact  if  any,  of  tiiis  prt^Msal  on 
the  Commisaion's  overall  regulatory  program 
for  the  806-047  MHz  band.  We  are 
particularly  interested  in  comments  on  the 
potential  Impact  of  interconnection  as  now 
allowed  in  the  bands  below  800  MHz  on  the 
Commission's  spectrum  e^ciency  and 
service  objectives  which  formed  the  bases  for 
our  decision  in  Docket  No.  18262. 

(c)  Whether  the  geographic  limitations  on 
interconnection  we  have  adopted  for  the 
Automobile  Emergency,  Business,  Special 
Emergency,  Special  Industrial,  and  Taxicab 
Radio  Services  for  the  lower  bands  should 
also  be  made  to  apply  at  800  MHz,  since  tbe 
frequency  shortage  constraints  above  800 
MHz  are  not  as  severe  as  in  the  bands  below 
800  MHz. 

5.  Comments  and  replies  were  filed 
and  have  been  considered.*  Now  we 
resolve  the  issues  concerning  I/C  at  800 
MH2  and  amend  our  rules  to  reflect  tne 
decisions  we  have  reached.^ 


'The  parties  filing  comments  and  replies  are 
listed  at  Appendix  A.  In  referring  to  these  parties  in 
our  decision,  we  will  use  the  abbreviated  titles  also 
set  out  at  Appendix  A. 

'The  rules  as  amended  are  set  out  at  Appendix  B. 
In  their  comments.  API  and  UTC  incorporate 
requests  seeking,  in  effect,  reconsideration  of 
actions  taken  in  our  First  Report  and  Order  in 
Docket  Na  20S46.  We  dispoaed  of  their  re^aests  on 
reconsideration  in  our  November  23, 1979, 
Memorandum  Opinion  and  Order,  Docket  No. 
20646,  »upra  nA.  Acoordingly,  except  where 
appropriate,  we  will  not  address  these  points 
further.  Additionally,  UTC  and  the  California 
Mobile  Radio  Association  (now  the  National  Mobile 
Radio  Aaaociattoo.  barala  CMRA)  in  separate 
pleadings,  ask  for  reconsideration  or  clarification  of 

Continued 
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m.  I/C  Opdons  , 

A.  Status  Quo 

6.  One  option  for  Interconnected 
service  at  800  MHz  is  the  status  quo. 
This  would  mean  essentially  that  the 
rules  and  policies  presently  in  force 
would  govern  I/C  for  800  MHz 
operations.  The  principal  rule  provision, 
S  90.389.  47  CFR  90.389,  permits  I/C.  It 
may  be  accomplished  "automaticaUy," 
but  only  at  the  licensee's  "principal 
office  of  place  of  business"  and  at  a 
"fixed  point"  in  the  licensee's  system  ot 
communication  where  "a  person  directly 
responsible  for  the  operation  of  the  base 
station  or  stations  is  on  duty"  and 
applicable  transmitter  control 
requirements  are  met*  I/C  under 
supervision  of  mobile  operators  is  not 
allowed.  Finally,  there  are  no  geographic 
limitations  on  I/C  service,  such  as  those 
that  apply  in  the  bands  below  512  MHz.* 

B.  Same  as  Below  512  MHz 

7.  Another  option  is  to  follow  the  512 
MHz  I/C  plan.  This  permits  I/C  in 
manual  and  automatic  modes  and  also 
allows  I/C  in  specially  designed  systems 
where  transmitter  control  is  under  the 
supervision  of  the  licensee's  mobile 
operators. "  Furthermore.  I/C  at  common 
points  is  allowed  in  systems  that  are 
"cost  shared."  Common  point  I/C  is  not 
permitted,  however,  where  third  parties 
provide  the  interface  and  the  telephone 
facilities  on  a  for-profit  basis." 
Furthermore,  I/C  in  certain  licensee 
categories  and  in  some  urbanized  areas 
is  barred.  In  certain  instances  there  are 


certain  related  rule*  and  policies.  To  the  degree 
appropriate,  we  will  dispose  ot  these  requests  in 
this  decision.  We  also  have  pending  several  waiver 
requests  that  are  resolved  by  the  decisions  we  reach 
hereia 
'Section  90.38S  reads  as  fonowK 
§  90.389  Restriction  on  interconnection.  Radio 
systems  licensed  under  thius  subpart  may  be 
interconnected  with  wire  line  facilities  of  any 
telephone  company.  Provided  however.  Such 
interconnection  is  accomplished  at  a  control  point 
or  control  statioa  which  is  situated  at  a  fixed 
location  (not  in  a  mobile  unit),  licensed  to  the  user, 
where  a  person  directly  responsible  for  the 
operation  of  the  base  station  or  stations  is  on  duty, 
and  where  all  of  (he  applicable  requirements  set  out 
at  i  S  90.461-eate7  are  met  Such  faiterconnection 
may  not  be  accompUsfaed  at  the  base  station  site  or 
sites:  nor  may  be  it  be  accomplished  at  any  location 
other  than  the  licensee's  principal  oEBoe  or  place  of 
business.  This  shall  be  construed  to  bar 
interconnection  at  a  common  location,  used  for 
dispatching  or  for  control  by  the  licensee  together 
with  other  licensees  or  users,  such  as,  a  telephone 
answering  service.  Provided  further,  however.  This 
provision  shall  not  be  interpreted  to  preclude 
common  dispatching  from  such  a  location  nor  the 
relaying  of  messages  through  to  mobiles  of  the 
licensee  by  such  a  dispatcher. 

'See  {  90.477(c)  of  the  Commissioo's  rules,  47  CFR 
90477(0). 

'*Sectioas  8a4«3  (a),  (b)  and  (e)  of  the  rulM.  47 
CFR  9a483  (a),  (b).  and  (c). 

"Section  9a4M  of  the  rulM,  47  CFR  tlMU. 


requirements  to  use  equipment  with 
special  design  features." 

C.  Alternative  Plans  and 
Recommendations 

&  Alternative  plans  for  interconnected 
service  were,  contemplated.  Thus,  we 
inquired  as  to  whether  the  same 
geographic  limitations  applicable  to  I/C 
systems  below  512  MHz  should  be  used. 
We  noted  that  the  frequency  shortage 
constraints  below  512  MHz  were  not  the 
same  as  those  above  800  MHz. 
Therefore,  the  need  to  employ 
geographic  restrictions  might  not  be 
applicable  at  800  MHz.  Comments  on 
these  subjects  were  invited  and  the 
parties  responded  with  their  own  plans 
and  recommendations  which  we 
consider  in  reaching  our  decision  herein. 

IV.  Discussion  of  Views  of  Parties 

A.  Issue  (a):  The  Need  for  I/C  Service 

9.  Under  Issue  (a]  the  parties  explored 
the  needs  and  requirements  of  eligibles 
and  licensees  in  the  private  land  mobile 
radio  services  (PLMRS)  for  I/C  service. 
API  CMS.  Metronet  Millicom.  S.TAJL. 
and  UTC  say  that  these  needs  and 
requirements  are  substantial  They  point 
out  that  generaUy  neither  the  telephone 
company  nor  the  RCCs  offer  a 
"dispatdi-radiotelephone"  capability 
that  is  suitable  to  their  commimication 
needs.  They  add  that  in  remote  and 
rural  operating  areas  common  carrier 
service  does  not  even  exist  API  and 
Metronet 

10.  They  state  that  even  in  those 
instances  in  which  carriers  offer  some 
form  of  I/C  service  to  the  public,  there  is 
generally  great  demand  for  it  with 
"waiting  times"  in  terms  of  "years." 
Millicom.  Moreover,  they  conclude,  it 
would  be  contrary  to  the  public  interest 
to  require  eligibles  in  the  PLMRS  to 
arrange  and  pay  for  separate  systems  of 
commimication,  one  for  "dispatch"  and 
another  for  I/C  service.  This  would  be 
the  inevitable  result  if  I/C  were  barred 
or  were  limited  so  as  to  make  it 
impractical  AG-COKO^Merced  and 
S.TA.R. 

11.  Other  private  users  contend  that  it 
was  erroneous  to  classify  their  need  for 
I/C  service  as  "ancillary"  or 
"incidental"  to  their  "dispatch- 
requirements.  Although  that  may  be  so 
in  some  instances,  in  most  cases  the 
need  for  I/C  service  is  essential  to 
PLMRS  licensees  and  users.  APCO,  API. 
CMRA  and  UTC  Furthermore,  they  say 
that  while  cellular  systems  may  offer  the 
best  promise  for  future  radiotelephone 
service,  this  altonative  means  of 


"See  II  9a47nc)  and  90481  of  the  rales,  47  CFR 
90477(c).  904B3. 


commimication  is  not  available  at 
present  and  will  not  be  a  viable  option 
in  most  areas  for  some  time  to  come. 
S.T.AR, 

12.  Notwithstanding  these  views,  TNA 
contends  that  the  Commission  cannot 
as  a  matter  of  law,  allow  greater 
flexibility  to  the  PLMRS  licensees  or 
users  in  I/C  arrangements.  This  follows. 
TNA  argues,  from  the  nature  of  the  800 
MHz  allocation  plan  imder  which 
cellular  systems  were  developed  for 
radiotelephone-type  service  and  under 
which  conventional  and  tnmked 
systems  were  perfected  for  "dispatdi" 
operations.  In  such  circumstances.  TNA 
concludes,  "need"  as  a  decisional 
consideration  can  have  little  wei^t— it 
may  be  considered,  but  not  uidess  the 
800  MHz  allocations  are  reviewed  de 
novo.  The  private  users  do  not  agree 
with  TNA's  views.  They  note  that  there 
is  a  recognized  balance  between  the  I/C 
needs  of  users  and  of  licensees  in  the 
PLMRS.  and  the  800  MHz  allocation 
objectives  stated  in  Dodcet  No.  18262. 
They  point  out  that  we  specifically 
authorized  I/C  modes  of  operation  for 
private  systems  in  Docket  No.  18262. 
They  contend  that  neither  law  nor 
policy  precludes  us  from  exercising 
reasonable  discretion  in  working  out 
this  balance  in  favor  of  a  more  Uberal 
approach  to  I/C  in  the  private  services. 
APCO,  APL  CMRA  CMS,  Metronet 
Millicom  an  UTC 

B.  Issue  (b):  Impact 

\.  In  General 

13.  Under  Issue  (b)  the  parties 
addressed  the  effect  of  I/C  service  on 
our  overall  800  MHz  regulatory  plan  that 
developed  in  the  proceedings  in  Docket 
No.  18262.  In  so  doing,  they  commented 
specifically  on  the  impact  potentials  of 
I/C  on  the  allocation  scheme  itseU,  on 
the  systems  approach  to  spectrum 
management  on  spectrum  efficiency 
goals,  and  on  quality  of  service 
potentials  inherent  in  the  plan. 

2.  Impact  on  Allocation  Scheme 

14.  AMST,  AT&T  and  TNA  point  out 
that  the  800  MHz  allocation  plan 
envisages  a  systems  approach  to 
spectrum  management  widi  efficient 
cellular  •jrstems  designated  to  serve  die 
needs  of  the  public  for  nationwide, 
compatible  radiotelephone 
communications  and  with  conventional 
and  tnmked  systems  designed  to  meet 
the  requirements  of  eligibles  and 
licensees  in  the  PLMRS  for  "dispatch" 
communications.  That  they  say,  is  the 
essence  of  the  allocation  scheme 
adopted  in  Docket  No.  18262  and  it  is  die 
controlling  consideration.  Furthermore, 


17514 


Federal  Register  /  Vol.  47,  No.  79  /  Friday.  April  23.  1982  /  Rules  and  Regulations 


AMST  states,  it  was  understood  that 
there  would  be  no  further  reallocation  of 
spectrum  from  television  broadcasting 
to  the  land  mobile  services  and  this 
assurance  requires  that  the  radio 
channels  already  assigned  be  used 
efficiently.  AMST  fears  that  if 
permissive  I/C  operation  is  allowed  it 
will  lead  to  further  demands  by  M^MRS 
eligibles  for  spectrum  now  allocated  to 
the  broadcast  services.  AMST  sees  this 
possibility  as  a  potential  inconsistency 
with  the  allocation  scheme  and  urges  us 
to  reject  it 

15.  In  contrast,  licensees  and  users  in 
the  PLMRS  see  no  basic  inconsistency 
between  the  objectives  of  the  800  MHz 
plan  and  their  requests  for  permissive  1/ 
C.  They  say  that  the  common  carriers' 
position  is  too  narrow.  The  overriding 
purpose  of  the  proceedings  in  Docket 
No.  18262,  they  argue,  was  to  provide 
spectrum  resources  to  permit  eligibles  in 
the  private  services  to  meet  their 
communication  requirements,  "whatever 
they  are."  API  and  Millicom.  Such 
requirements,  they  contend,  simply  are 
not  limited  to  "dispatch"  transmissions, 
but  legitimately  encompass  both 
"dispatch"  and  I/C  modes  of  operation. 
This  was  recognized  at  the  beginning  of 
the  Docket  No.  18282  proceeding.  API.  If 
present  restrictions  are  such  as  to 
inhibit  licensees  and  users  in  the  PLMRS 
from  satisfying  their  communication 
requirements,  this  denial  is  inconsistent 
with  ultimate  800  MHz  goals  and 
objectives.  There  must  be,  they  reason, 
sufficient  flexibility  in  our 
administrative  processes  to  allow  relief 
when  it  is  manifestly  just  and  proper 
and  where  it  clearly  advances  the  public 
interest.  APCO.  API,  CMRA  CMS. 
Metronet,  Millicom  and  UTC. 
Accordingly  these  parties  see  no  legal 
bar  to  permissive  I/C  in  the  FIAIRS. 

3.  Impact  on  Systems  Approach 

16.  AT&T  and  TNA  point  out  that  our 
800  MHz  plan  envisages  a  systems 
approach.  Thus,  cellular  systems  were 
especially  designed  to  meet  the  needs  of 
the  public  for  mobile  radiotelephone 
service.  Furthermore,  they  say  that 
conventional  and  trunked  systems  were 
developed  to  meet  the  needs  of  eligibles 
in  the  PLMRS  for  "dispatch"  service. 
From  this  they  reason  that  any  plan  that 
promotes  operation  in  the  I/C  mode 
using  800  MHz  conventional  or  trunked 
systems  detracts  from  the  high  degree  of 
spectrum  efficiency  built  into  the  800 
MHz  plan,  which  was  the  objective  of 
the  systems  approach. 

17.  Private  users  concede  that  the  800 
MHz  plan  does  embody  a  systems 
approach  to  spectrum  management,  with 
cellular  systems  essentially  proposed  for 
radiotelephone  traffic  and  conventional 


and  trunked  systems  for  "dispatch" 
communications.  However,  the  systems 
approach  never  contemplated  the 
exclusion  of  I/C  capability  from  private 
systems.  In  Docket  No.  18262,  the 
Commission  specifically  recognized  the 
need  for  interconnection  of  private  800 
MHz  systems,  although  certain  design 
limitations  were  imposed  on  the 
implementation  of  interconnection  of 
private  systems  [i.e.,  restrictions  on 
where  and  how  such  interconnection 
might  be  accomplished].  A  similar 
approach  of  maximizing  choices 
available  to  users  was  implicit  in  the 
Commission's  finding  that  common 
carrier  cellular  operators  could  provide 
dispatch  services.  Second  Report  and 
Order,  Docket  No.  18262, 8upra,  at  761. 
The  private  users  state  that  even  with 
intercomiection  of  private  systems, 
conventional  and  trunked  system 
facilities  will  remain  intact,  and  that  no 
adverse  consequences  have  obtained 
from  use  of  the  interconnection  option 
under  present  design  limitations.  They 
argue  that  it  is  mere  speculation  to  say 
that  adverse  consequences  could  flow 
from  greater  design  flexibility  in 
implementing  interconnection  of  private 
systems. 

18.  Furthermore,  MiUicom  stresses 
that  cellular  systems  will  never  be  in  all 
geographic  locations.  Therefore,  they 
conclude  that  it  is  unlikely  that  conflicts 
will  arise  that  would  require  denial  of 
permissive  I/C  for  the  PLMRS. 

4.  Impact  on  Spectrum  E^ciency 

19.  Tliose  opposed  to  liberalized  I/C 
at  800  MHz  aigue  that  such 
liberalization  will  have  a  negative  effect 
on  spectrum  efficiency.  They  reason  as 
follows:  A  major  objective  of  the 
Commission  in  working  out  the  details 
of  the  800  MHz  allocation  plan  was  to 
promote  spectrum  efficiency.  The 
Commission  sought  to  accomplish  this 
objective  through  a  functional  approach 
to  spectrum  management  with  cellular 
systems  designed  for  radiotelephone 
operations  and  conventional  and 
trunked  facihties  for  "dispatch"  usages. 
Permissive  I/C  upsets  in  a  fundamental 
way  this  working  predicate  of  the  plan, 
since  it  reverses  the  role  that 
conventional  and  trunked  systems  were 
to  play,  preventing  achievement  of  the 
stated  spectrum  efficiency  goal.  AMST, 
AT&T,  Bingham  and  TNA.  This  would 
certainly  be  so,  it  is  contended,  because 
of  the  nature  of  radiotelephone-type 
communications.  TNA. 

20.  They~add  that  the  Commission's 
own  studies  demonstrate  the  adverse 
impact  permissive  I/C  in  the  PLMRS 


would  have  on  "dispatch"  operations." 
This  mode  of  operation  necessarily 
involves  "dialing"  and  "hold"  times. 
Delays  are  also  incurred  by  "switching" 
through  the  PSTN.  This  adds  to  message 
length  and  lessens  the  air  time  available 
to  accommodate  users.  TNA. 
Furthermore,  radiotelephone 
communication  is  different  from  normal 
"dispatch"  traffic  because 
radiotelephone  communication  is 
usually  longer  in  duration. 
Radiotelephone  communications  are  not 
directed  to  or  from  a  licensee's 
dispatcher  and  associated  mobile  units, 
rather  these  communications  are  with 
some  third  party  who  is  unfamiliar  with 
radio  operations  and  the  need  for 
brevity  in  transmitting.  These  factors 
cause  "inefficiencies"  in  spectrum  use 
not  present  in  normal  "dispatch" 
operations  and.  consequently,  such  an 
operational  mode  would  impact 
adversely  on  the  spectnmi  efficiency 
goals  set  by  the  Commission  in  Docket 
No.  18262.  Motorola  and  TNA. 

21.  It  is  further  argued  that  I/C  cannot 
be  justified  by  saying  that  800  MHz 
channels  have  the  capacity  to 
accommodate  both  "dispatch"  and  I/C 
traffic.  If  there  is  this  excess  capacity 
then  the  prescribed  loading  levels 
should  be  increased  and  not  new  types 
of  service  added.  AMST,  AT&T  and 
TNA.  They  say  that  it  is  foolish  to  argue 
that  trunked  systems  can  be  employed 
to  accommodate  I/C  traffic  without 
adverse  impact  on  spectrum  efficiency. 
Neither  trunked  nor  conventional 
systems  can  operate  in  the  I/C  mode 
without  decreasing  the  air  time 
ava^ble  for  "dispatch"  messages.  This 
leads  to  spectrum  inefficiencies,  in  terms 
of  the  types  of  needs  conventional  and 
trunked  systems  were  designed  to  meet 
TNA. 


"The  reference  here  is  to  Report  No.  SMD  77-01, 
Land  Mobile  Spectrum  Utilization,  prepared  by 
Reed  Larson  and  Tranavitch.  Thai  report,  in 
essence,  reflects  measurements  of  a  particular 
spectrum  sample  and  gives  the  percentage  of  time 
certain  land  mobile  radio  channels  were  utilized  by 
licensees  in  the  PLMRS.  We  can  agree  with  TNA's 
general  thesis  that  the  longer  an  average  message 
length  is,  the  less  the  number  of  transmissions  that 
will  be  possible.  However,  we  do  not  believe  that 
one  may  conclude  from  this  or  from  the  report  that 
operation  in  the  I/C  mode  at  800  MHz  would 
necessarily  result  in  spectrum  inefficiency.  That 
conclusion  depends  on  the  definition  of  "efficiency." 
In  the  private  services  "efficiency"  is  not 
necessarily  equivalent  to  "channel  occupancy."  For 
example,  in  the  Police  Radio  Service  a  channel 
assignment  may  be  "efflclently"  used  even  though 
there  are  few  messages  exchanged  during  a  given 
time  segment.  This  same  usage  might  be  considered 
"inefficient"  in  the  Business  Radio  Service.  We  find 
nothing  In  the  referenced  report  that  conflicts  with 
the  decision  we  reach  here  M  to  th«  1/C  policies  in 
the  Part  90  servicas  al  aOO  MHi. 
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22.  They  disagree  that  uQcongested 
channels  in  rural  areas  can  be  used  for 
I/C  operations  without  adverse  impact 
on  spectrum  efficiency.  Those  channels 
are  as  much  subject  to  the  guiding 
principles  of  the  Commission's  800  MHz 
plan  as  the  ones  allocated  and  assigned 
in  urban  areas.  If  there  is  excess 
capacity  in  rural  areas,  because  the  800 
MHz  channels  are  Ughtly  loaded  there, 
then  that  spectrum  should  be 
reallocated  to  services  where  it  is 
needed.  AMST,  AT&T  and  TNA. 

23.  In  contrast,  those  parties  favoring 
permissive  I/C  assert  that  the 
Commission  can  permit  greater 
flexibility  in  the  design  requirements  for 
I/C  systems  and  that  this  can  be  done 
without  any  adverse  impact  on  spectrum 
efficiency.  Thus,  ligensees  can  be 
allowed  to  I/C  at  their  base  stations  or 
at  any  other  point  as  long  as  they 
maintain  supervision  of  and  control  over 
the  use  of  their  facilities.  Such  design 
options  do  not  effect  efficiency  in  any 
way.  Metronet  and  S.T.AJI. 

24.  They  state  that  at  800  MHz  a  new 
class  of  licensee  was  created  called  the 
Specialized  Mobile  Radio  System 
(SMRS)  Ucensee.  As  the  entity 
controlling  the  base  station  and  the  use 
to  which  it  ia  put.  the  SMRS  Ucensee  is 
in  a  position  to  eliminate  any 
inefficiencies  that  might  result  from 
operation  in  the  I/C  mode.  Furthermore, 
as  private  carriers,  they  are  free  to  deny 
service  to  any  customer  whose  method 
of  operation  results  in  inefficiencies.  In 
the  event  I/C  is  first  allowed  but  later 
found  to  conflict  with  "dispatch"  usage, 
then  the  offoiding  customer  can  be 
"dropped,"  thereby  eliminating  the 
inefficiency  claimed  by  AT&T  and  TNA. 
The  Commission  could  conRne  I/C 
service  to  SMRS's,  If  it  chose  to  do  this 
there  would  be  no  basis  for  denial  of 
permissive  I/C  on  the  grounds  of 
spectrum  efficiency  considerations, 
Metronet  and  Millicom. 

25.  Furthermore,  they  continue, 
SMRS's  usually  have  exclusive  channel 
assignments.  Therefore,  any  adverse 
effect  on  the  capacity  of  the  assignments 
to  support  the  loading  levels  prescribed 
(or  those  that  might  be  prescribed  in  the 
future]  can  be  adjusted  among  the 
customers  of  the  SMRS's.  Only 
customers  of  the  SMRS  licensee  would 
be  affected  because  co-chaimel 
licensees  in  adjacent  areas  are 
protected  by  the  Commission's  reuse 
standards.  Thus,  whatever  the  impact  in 
terms  of  spectrum  efficiency  might  be,  it 
can  be  confined  and  remedied.  Metronet 
and  Millicom.  Moreover,  it  is  well 
established  that  persons  served  by 
private  radio  facilities  have  a  need  to 
communicate  with  persons  served  by 


the  telephone  company.  If  libch  a  need 
exists  and  I/C  is  barred  or  restricted 
substantially,  it  must  be  assumed  that 
these  messages  will  still  have  to  go 
through  somehow,  peiiiaps  relayed  by  a 
dispatcher.  This  method  of  operation 
does  not  promote  efficiency.  It  involve* 
more,  not  less,  air  time.  It  is  a 
consequence  the  Commission  should 
weigh  in  deciding  this  issue  on  I/C 
service.  AG-COMM/Merced  and 
Metronet 

26.  API  and  UTC  point  out  that  in  the 
Petroleum  and  Power  Radio  Services, 
the  nature  and  time  of  messages 
transmitted  are  almost  the  same  for 
interconnected  and  non-interconnected 
radio  systems.  Therefore,  there  will  be 
no  inevitable  adverse  impact  in  terms  of 
spectrum  efficiency  flowing  out  of 
operation  in  the  I/C  mode.  Moreover, 
the  Commission  should  not  look  at 
spectrum  efficiency  as  an  abstract 
concept  Rather,  it  should  consider  it  as 
just  one  factor  to  be  weighed  in 
determining  whether  Ucensees  of  private 
systems  should  be  permitted  to  I/C  their 
facilities.  The  pubUc  interest  should  be 
the  ultimate  test  and  if  it  is  clear  that  the 
public  interest  would  be  served  best  by 
permissive  I/C  rules  and  policies,  then 
that  is  the  proper  result 

27.  Overall,  those  favoring  permissive 
I/C  conclude  that  there  will  be  no 
adverse  impact  on  the  spectrum 
efficiency  goals  developed  by  the 
Conunission  in  Docket  No.  18262.  To  the 
degree  that  such  an  impact  may  be 
forecast,  the  Commission  is  free  to 
guard  against  it  by  suitable  measures. 
These  measures  do  not  necessarily 
include  ones  as  strict  as  those  presenUy 
limiting  I/C  at  800  MHz.  APCO.  API. 
Metronet,  Millicom  and  UTC. 

5.  Impact  on  Quality  or  Grade  of  Service 

28.  Motorola  contends  that  one  of  the 
promises  of  Docket  No.  18262  was  a 
better  grade  of  service  for  PLMRS 
operations.  Thus,  in  the  bands  below  470 
MHz  there  are  no  formal  loading  or 
reuse  standards  and  in  many  areas  the 
frequencies  available  are  intensively 
used.  At  800  MHz  this  was  to  be 
improved  through  specific  loading  and 
reuse  criteria  and  by  limiting  Ucensees 
to  operation  in  the  "dispatch"  mode.  I/C 
was  to  be  as  an  anciUary  function. 
While  the  loading  and  reuse  criteria  will 
remain  in  place.  Motorola  feels  that 
mixing  "dispatch"  and  radiotelephone 
commimications  wiU  degrade  the  quaUty 
of  service  available.  These  two  modes  of 
operation.  Motorola  says,  are 
incompatible.  Therefore;  it  concludes,  to 
maintain  grade  of  service  expectations, 
extensive  use  of  the  available  chaimels 
for  interconnected  communications 
should  not  be  aUowed. 


29.  Other  parties  say  diat  this  is  only 
speculation.  They  claim  that  it  does  not 
necessarily  foUew  that  I/C  will  impair 
quaUty  of  service  expectations. 
Moreover,  they  say.  quaUty  of  service  is 
a  subjective  concept  If  Ucensees  cannot 
employ  authorized  radio  faciUties  to 
meet  what  they  perceive  to  be  their 
urgent  needs  and  requirements,  then  die 
quaUty  of  service  is  very  low. 
Furthermore,  if  alternative  means  of 
meeting  I/C  requirements  do  not  exist 
or  if  they  do  but  are  too  costly  or  ill- 
suited  for  operations  in  the  PLMRS,  then 
the  result  is  also  unsatisfactory  service. 
APCO,  API,  CMS,  Metronet  MilUcom 
and  UTC 

C.  Issue  (c):  Decision  Alternatives 

1.  Stahis  Quo 

30.  No  private  user  or  user  groiq> 
supported  maintaining  the  status  quo. 
Some  modification  of  the  status  quo  by 
Uberalizing  present  practices  and 
policies  was  thought  desirable.  APCO. 
API.  Metronet  MilUcom  and  UTC  were 
in  favor  of  giving  Ucensees  greater 
flexibiUty  in  the  design  of  their  systems, 
possibly  eliminating  the  requirement  to 
locate  the  "patch"  or  "switch"  at  the 
"Ucensee's  principal  office  or  place  of 
business,"  and  permitting  supervision 
and  control  of  radio  operations  by 
mobile  operators.  On  the  other  hand, 
there  was  no  great  opposition  to  the 
status  quo  from  AT&T,  Motorola  or 
TNA.  In  their  view,  no  Uberalization  of 
current  I/C  rules  and  poUdes  should  be 
allowed  since  diat  would  be  in 
derrogation  of  the  controlling  features  of 
the  Commission's  allocation  plan.  They 
aigue  that  the  status  quo  preserves  the 
"dispatch"  character  of  the  800  MHz 
plan  for  private  systems  yet  gives 
Ucensees  the  right  to  I/C  when  that 
mode  of  operation  is  important  to  them. 
AT&T  and  TNA 

2.  Same  as  Below  512  MHz 

31.  We  asked  whether  we  should 
apply  at  800  MHz  the  same  geographic 
limitations  imposed  on  I/C  for  private 
systems  operating  below  512  MHz  in 
particular  radio  services  in  the 
congested  urban  regions.  Motorola 
stated  that  it  would  be  impractical  to 
employ  these  same  limitations  since  at 
800  MHz  there  are  no  "service  blocks." 
Other  parties  thought  these  measures 
too  restrictive  because  they  deprive 
eligibles  of  essential  communication 
capabiUties  and  would  prevent  use  of  1/ 
C  circuits  over  tnmked  systems.  They 
added  that  most  trunked  systems  are 
situated  in  the  urban  areas  where  I/C 
would  be  barred.  Metronet  and 
MilUcom. 


17516  Federal  Register  /  Vol.  47,  No.  79  /  Friday.  April  23.  1982  /  Rules  and  Regulations 


*L 


32.  TNA  reasons,  however,  if 
congestion  is  a  valid  ground  for  barring 
I/C  in  the  bands  below,  then  it  should 
be  applied  similarly  to  bar  I/C  at  800 
MHz.  Tliis  is  so  because  there  is 
congestion  in  the  same  geographic  areas 
for  systems  operating  below  512  MHz 
and  those  operating  above  800  MHz. 
Furthermore,  it  says,  there  is  no  basis 
for  following  the  512  MHz  I/C  plan  even 
in  suburban  (less  congested]  areas, 
because  the  cellular  concept  is 
nationwide,  i.e.,  the  800  MHz  plan  calls 
for  radiotelephone  needs  to  be  met  in  all 
areas  through  the  use  of  cellular  system 
technology.  Permitting  intrusions  into 
the  nationwide  market  for  cellular 
service  will  frustrate  that  objective. 

33.  On  the  other  hand,  it  was  argued 
that  if  there  is  a  need  for  I/C  below  512 
MHz,  then  there  is  a  need  for  such 
service  at  800  MHz  because  the  need  for 
I/C  service  is  not  a  function  of 
frequency  band.  TNA  counters  that 
what  was  done  for  I/C  service  below 
512  MHz  does  not  provide  a  proper 
rationale  for  permissive  I/C  at  flOO  MHz 
because  of  the  significant  policy 
differences  underlying  the  two 
allocation  schemes. 

3.  Alternative  Plans  and 
Recommendations 

34.  AT&T  anil  TNA  recommend  that 
we  not  take  a  more  Uberal  approach  to 
I/C  service  for  PLMRS  systems  at  800 
MHz.  Private  users,  however,  favor  a 
more  liberal  approach.  They  feel  that  a 
plan  like  that  followed  below  512  MHz 
might  be  acceptable,  but  that  it  should 
be  modified  to  accommodate  their 
particular  operating  requirements  at  800 
MHz.  APCO,  API,  Miliicom  and  UTC 

35.  Others  believe  that  there  is  no 
merit  in  restricting  the  facility  design  for 
I/C  service.  AG-COMM/Merced, 
CMRA.  CMS,  Metronet  and  S.T.AR. 
Their  basic  recommendation  is  to  allow 
full  freedom  to  design  I/C  facilities. 
They  feel  that  if  some  restrictions  are 
deemed  necessary,  then  they  should  be 
made  specific,  e.g.,  "lime  limits"  on  I/C 
traffic.  However,  they  say,  sudi 
limitations  should  be  employed  only 
where  the  channel  assignments  are 
shared  by  disparate  users.  They  claim 
that  there  is  no  need  for  such  limitations 
when  service  is  provided  by  SMRS 
licensees,  where  the  channel  assignment 
is  "exclusive,"  and  where  channel 
congestion  does  not  exist,  e.g.,  in  rural 
or  remote  areas.  Also,  these  parties 
advocate  greater  liberality  for  I/C  for 
trunked  systems  and  in  those  instances 
in  which  the  system's  design  will 
accommodate  I/C  without  service 
degradation,  such  as,  where  channels 
are  preselected  for  use  in  the  I/C  mode. 


API,  CMS,  CMRA,  Metronet,  Miliicom, 
Motorola  and  UTC 

36.  Of  particular  concern  to  those 
favoring  permissive  I/C  are  the  rather 
severe  restrictions  that  flow  out  of  the 
provisions  of  5  90.389  of  the  rules,  47 
CFR  S  90.389.  They  recommend  that  we 
eliminate  the  ban  on  mobile  operator 
supervision,  and  that  we  drop  the 
requirement  that  allows  I/C  only  at  the 
"principal  office  or  place  of  business"  of 
the  licensee.  Finally,  they  say  that  we 
should  not  bar  I/C  completely  in  any 
geographic  area.  However,  if  we  do, 
they  ask  us  to  "grandfather"  existing 
systems  to  permit  recovery  of  invested 
capital 

V.  Dedsioo 

A.  Summary  of  Concluaions  and 
Rationale 

37.  We  have  concluded  that  the  public 
interest  would  be  served  by  adopting 
less  rigid  rules  and  policies  to  govern  1/ 
C  of  private  systems  operating  at  800 
MHz.  Eligibles  in  the  private  services 
should  have  freedom  to  use  state-of-the- 
art  equipment  and  system  designs  and 
not  have  them  fettered  unnecessarily  by 
artificial  limitations  and  restrictions. 

38.  However,  we  are  placing  I/C 
service  on  a  secondary  basis  to 
"dispatch"  operations  in  circumstances 
in  which  there  is  a  likelihood  that  I/C 
operation  could  impede  the  dispatdi 
requirements  of  co-channel  users.  Thus, 
in  any  instance  where  there  is  a  serious 
conflict  between  operation  in  the  I/C 
mode  and  "dispatdi"  operations  of  the 
traditional  type,  the  former  must  give 
way  to  the  latter.  We  feel  that  this  may 
occur  when  frequencies  are  shared  with 
co-channel  users.  However,  where 
frequencies  are  asstgned  for  the 
exclusive  use  of  a  single  licensee  and  in 
trunked-systems  where  a  number  of 
frequencies  are  available  to  end-users, 
we  do  not  believe  that  there  is  a 
significant  likelihood  that  dispatch 
operatioa  will  be  impeded  by  I/C 
Therefore,  in  these  situations  we  will 
permit  I/C  on  a  primary  basis. 
Furthermore,  this  limitation  on  co- 
channel  users  eliminates  any  concern  as 
to  possible  negative  impacts  on  the  80 
MHz  allocation  scheme. 

39.  An  interconnection  capability 
permits  licensees  and  users  to  increase 
the  utility  of  their  private  radio  systems 
by  facilitation  the  passage  of 
information  frxHn  a  telephone  user  to  the 
radio  user  and  vice  vena.  Electrical 
iaterconnection  diminishes  the 
possibility  of  eiror  that  exists  when  an 
intermediary  relays  information.  It  also 
reduces  the  time  necessary  for 
communication.  Thoefore,  we  are 


permitting  I/Cat  any  location  with  the 
public  network. 

40.  In  some  instances,  it  may  also  be 
economically  beneficial  for  a  group  of 
licensees  or  users  to  share  a  common 
means  of  interconnecting.  We  will 
permit  such  sharing  arrangements. 
However,  the  rules  being  adopted 
expect  licensees,  either  individually  or 
coUectively  cm  a  non-profit,  cost-shared 
basis,  to  make  arrangements  for  the 
telephone  service  directly  with  the  local 
telephone  company  in  accordance  with 
any  exchange  tariff  restrictions.  '*  Users 
in  a  cooperative  cost-sharing 
arrangement  may  qualify  for  single 
customer  treatment  under  such  tariffs, 
and  if  so,  they  may  as  a  group  employ 
common  interconnected  telephone  lines. 
Similarly,  if  non-profit  sharing  of 
telephone  lines  is  permitted  under  the 
telephone  company's  tariffs,  licensees  in 
multiple  Ucensed  systems  or  users  in 
cooperative  systems  may  as  a  group 
employ  common  interconnected 
telephone  lines,  provided  that  no  person 
engaged  in  the  shared  use  of  the 
common  telephone  fines  profits  from  the 
arrangement  However,  in  a  cooperative, 
cost-shared  system,  the  licensee,  under 
whose  license  die  users  are  operating 
and  who  is  respcmsible  for  the  system, 
must  make  all  telephone  arrangements. 
With  regard  to  persons  emplojring 
SMRs,  we  will  permit  each  licensee  to 
either  make  an  individual  arrangement 
for  telephcme  service  cv  to  make 
arrangements  collectively  with  other 
licensees  on  a  non-profit  cost-shared 
basis,  provided  all  telephone 
arrangements  are  made  pursuant  to 
local  tari&  In  the  case  of  SMRs, 
however,  we  are  qiedfically  prohibiting 
the  base  station  Ucensee  bom  arranging 
for  the  telephone  servioe.  In  all  events, 
we  shall  require  diat  no  licensee  or  user 
may  profit  from  the  telephone  service." 

41.  To  meet  the  need  for  1/C  at  800 
MHz  the  basic  I/C  plan  for  private 
systems  operating  below  512  MHz  will 
be  followed  We  will  allow  three  optimis 
for  operation  in  the  I/C  mode:  manual 
interface,  automatic  I/C  under 
supervision  and  control  of  a  licensee's 
transmitter  control  operator,  and 
automatic  I/C  under  supervision  of 
mobile  operators.  However,  we  have 


"To  the  axtoit  that  txchange  tariff t  ml^t 
unreasonably  f«(Mci  lioenaeei'  and  users' 
interconnactioo  itghta.  wc  retain  JurisdicUon  to 
address  such  restrictions  on  complaint  or  on  our 
own  motion. 

"Under  present  FCC  pofcies.  were  such  profit  to 
ba  takao.  <Us  party  mMX  b*  <iln—<flit*i  •■  a  resale 
common  carrier.  By  avoiding  aaiminf  a  profit  on  Um 
telephone  service,  licensees  will  assure  the 
Commission  that  the  private  radio  services  involved 
are  not  directly  or  bM^rectly  involved  in  oomnron 
carriafe. 
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modified  the  below  512  MHz  I/C  plan 
somewhat.  Thus,  at  800  MHz  there  will 
be  no  "geographic"  or  "service" 
limitations  such  as  are  in  force  in  the 
lower  bands.  There  is  no  need  for  such 
restrictions  because  I/C  service  is 
placed  on  a  secondary  basis  to 
"dispatch"  in  situations  of  co-channel 
sharing.  Additionally,  at  800  MHz  the 
reuse  and  loading  standards  protect 
against  undue  impairment  of  quality  of 
service.  Furthermore,  we  have  decided 
not  to  impose  strict  "time  limits"  on 
messages.  Again,  there  is  no  need  to  do 
so  with  I/C  on  a  secondary  basis  in 
those  situations  in  which  I/C  would 
most  hkely  present  a  problem. 

B.  Issue  (a):  Need 

42.  Modem  society  could  not  function 
as  it  does  without  telephone 
communications,  and  information 
transmitted  over  private  radio  facilities 
often  originates  from  a  telephone  and 
vice  versa.  Without  interconnection, 
transfer  of  such  information  between 
radio  and  telephone  facilities  can  only 
be  accomplished  orally  through  a  third 
party,  with  the  possibility  of  errors.  For 
this  reason,  we  concluded  in  Carterfone, 
13  FCC  2d.  420  (1968),  that 
interconnection  of  private  radio  and 
telephone  facilities  is  in  the  public 
interest,  and  it  increases  the  utility  both 
of  radio  facilities  and  of  the  telephone 
facilities  involved.  Even  parties 
opposing  permissive  interconnection 
herein  do  not  deny  this.  Their  main 
concern,  rather,  relates  to  the  way  in 
which  interconnection  of  private 
systems  to  telephone  facilities  should  be 
accomplished  i.e.,  the  means  and  the 
location  of  accomplishing 
interconnection.  In  sum,  the  need  for 
interconnection  at  800  MHz  is  clear. 

43.  We  conclude,  on  the  basis  of  the 
record  hereia  that  this  need  for  efficient 
interconnection  is  not  now  fully  being 
met,  in  view  of  the  present 
interconnection  restrictions  at  800  MHz. 
Users  and  licensees  at  800  MHz  should 
have  the  same  range  of  options  and 
choices  available  as  do  users  and 
licensees  at  other  frequencies,  including 
the  option  of  efficient  interconnected 
service.  Finally,  we  reject  the  notion 
that  interconnected  service  should  only 
be  available  in  common  carrier  800  MHz 
systems  and  not  in  private  800  MHz 
systems.  Such  a  result  would  be 
inconsistent  with  our  treatment  of 
similar  issues  at  other  frequencies  and  it 
would  be  inconsistent  with  our  public 
interest  objective  of  maximizing 
consumer  choice. 

C.  Issue  (b):  Impact 

44.  Opponents  of  permissive  I/C  argue 
that  such  policies  would  be  inconsistent  . 


with  the  800  MHz  plan  adopted  in 
Docket  No.  18262.  They  say  that  it  would 
adversely  impact  on  the  systems 
approach  to  spectrum  efficiency  and 
result  in  a  loss  in  quality  of  service.  In 
contrast  those  favoring  more  liberal  I/C 
believe  that  the  public  interest  is  the 
standard.  They  ai^gue  that  to  the  degree 
the  record  demonstrates  that  the  public 
interest  would  be  better  served  by  more 
liberal  I/C,  we  should  adopt  rules 
allowing  it 

45.  We  agree  that  the  plan  adopted  in 
Docket  No.  18262  was  designed  to  meet 
the  needs  of  users  of  private  services 
and  of  common  carrier  radio  services. 
While  dispatch  services  were  primarily 
identified  with  the  private  systems,  and 
interconnected  services  were  primarily 
identified  with  common  carrier  systems. 
Docket  No.  18262  recognized  that  cross- 
over of  these  primary  attributes  would 
be  permitted;  interconnection  of  private 
systems  would  be  permitted  (under 
certain  limitations  which  we  are 
addressing  herein)  and  dispatch  would 
be  permitted  in  common  carrier  radio 
systems.  This  latter  conclusion  was 
recently  affirmed  in  the  Report  and 
Order  in  CC  Docket  No.  79-318.  86  FCC 
2d  469  (1981).  In  this  order,  we  affirm  the 
first  conclusion,  that  intercormection 
will  be  permitted  for  private  systems. 

46.  Additionaly.  we  disagree  that  the 
use  of  either  conventional  or  trunked 
systems  to  meet  the  I/C  requirements  of 
private  users  will  result  in  inefficiencies 
that  will  destroy  the  effectiveness  of  our 
allocations  to  the  private  services  for 
"dispatch"  communications. 
Correlations  between  operations  at  800 
MHz  in  a  permissive  "I/C-dispatch" 
mode  and  the  length  of  air  time  used  is 
mere  speculation.  What  is  not 
speculative  is  that  permissive  I/C  at  800 
MHz  will  not  undermine  our  goals  and 
objectives  if  I/C  is  properly 
subordinated  to  private  "dispatch" 
operations. 

47.  I/C  is  ah^ady  allowed  in  the  800 
MHz  bands  and  it  has  not  adversely 
affected  either  our  overall  allocation 
scheme  or  our  spectrum  efficiency  goals. 
Nor  is  there  any  evidence  in  this 
rulemaking  record  that  more  permissive 
I/C  would  lead  to  such  results. 

48.  We  conclude  that  there  are  no 
serious  negative  impacts  on  the  600  MHz 
plan  that  flow  out  of  permissive  I/C. 
Nevertheless,  as  a  precaution.  I/C 
operation  will  remain  on  a  secondary 
basis  to  "dispatch"  in  situations  in 
which  I/C  is  likely  to  result  in  serious 
disruption  to  efficient  "dispatch" 
operation. 


D.  Issue  (c):  I/C  Plan 

1.  Selection  of  Plan 

49.  We  will  follow  the  below  512  MHz 
I/C  plan,  but  with  appropriate 
modifications.  This  modified  plan  is 
sufficiently  flexible  to  meet 
demonstrated  requirements  in  the 
private  services  at  800  MHz.  We  reject 
the  status  quo  approach  because  it 
unduly  impedes  licensees  and  users  in 
the  operation  of  authorized  systems  of 
radio  communication.  Thus,  we  reject 
continuation  of  the  present  restriction  of 
800  MHz  interconnection  to  the 
licensees'  premises,  and  not  at  common 
locations,  as  unnecessarily  inefficient 
and  as  denying  private  radio  licensees 
and  users  of  alternatives  which  may  be 
economically  more  desirable.  Also,  we 
reject  alternative  plans  advanced  by  the 
parties  because  such  plans,  like  the 
present  restrictions,  are  inconsistent 
with  our  statutory  mandate  to  promote 
"rapid"  and  "efficient"  communications, 
47  U5.C.  151.  and  to  "encourage  the 
lai^er  and  more  effective  use  of  radio  in 
the  public  interest."  47  U.S.C.  308(g). 

2.  Description  of  Plan  Adopted 

50.  The  adopted  plan  calls  for  three 
design  options  for  I/C  systems.  I/C  may 
be  manual,  automatic  under  the 
supervision  of  a  transmitter  control 
operator  stationed  at  fixed  position,  or 
automatic  under  the  supervision  of 
mobile  operators. "There  vrill  be  no 
geographic  or  service  limitations.  Nor 
will  there  be  any  time  limit  on  calls." 
Finally,  there  will  be  no  requirement  for 
specially  designed  monitoring 
equipment.'*  '• 

51.  Additionally,  we  will  eliminate  the 
requirement  to  I/C  only  at  "the 
licensee's  office  or  principal  place  of 
business."  Licensees  will  be  fiee  to  I/C 
their  systems  anywhere,  including 
offices  of  telephone  answering  services, 
subject  to  the  limitations  specified  in  our 
new  rules. "The  definition  of 
"interconnection"  will  be  clarified  in 
amended  Section  90.7,  Appendix  B. 
Furthermore,  the  rules  governing 
transmitter  control  and  those  applicable 
to  internal  communication  systems  and 
to  paging  systems  will  continue  to  apply 
to  operations  at  800  MHz.*'  The  special 
provisions  governing  fixed  stations  and 
certain  mobile  stations,  will  remain  in 

"Amended  {  90.483,  Appendix  B. 
"Amended  {  90.483(d),  Appendix  B. 

"Amended  i|  90.483  (b)(l)(ii)  and  (bKZKI)- 
Appendix  B. 

■*5ee  47  CPR  90  483  for  ■  detcripUoo  of  the 
tpecial  requirements  pertaining  to  the  method*  of 
interconnection  below  800  MHx. 

"Amended  {  90.477,  Appendix  & 

"Sectiont  9a4a0  through  90.475  and  |i  90.485 
through  90.487. 47  CFR  90.460-90.475,  9a48S-90.487. 
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effect  for  800  MHz  operations.**  To  aid 
in  the  clarification  of  our  I/C  rules. 
Sections  40.479  and  90.431,  47  CFR 
90.479  and  90.481,  have  been  eliminated. 
The  content  of  these  rules  is  now 
included  in  amended  S§  90.477  and 
90.483,  Appendix  B. 

52.  A  new  provision  is  added  setting . 
forth  the  secondary  nature  of  I/C 
operation  at  800  MHz  where  it  applies.** 
Also,  we  have  adopted  a  rule  to  make 
clear  under  what  conditions  I/C  at  the 
same  location  by  more  than  one  licensee 
or  user  is  permitted.** 


systems  because  it  is  not  likely  to 
impede  dispatch  use.  For  stations  in 
adjacent  operating  areas,  current  co- 
chaimel  separation  criteria  will  prevent 
conflict  Additionally,  any  conflicts  that 
may  ariae  for  licensees  sharing  a 
trunked  facility  are  controllable. 

56.  In  sum,  our  restrictions  on  the  use 
of  interconnected  800  MHz  service  will 
assure  that  there  is  no  adverse  impact 
on  the  efficiency  of  private  800  MHz 
communications.  A  related  argument 
raised  by  AT&T  and  TNA  is  that  the 
availability  to  consumers  of  altemadve 
common  carrier  and  private  radio 


3.  Specifics  of  Plan 

(a)  I/C  Secondary  to  "Dispatch" 
Operations. 

53.  A  key  element  for  the  new  plan  is 
our  policy  decision  to  place  operation  in 
the  I/C  mode  at  800  MHz  on  a 
secondary  basis  to  "dispatch" 
oi>erations  in  situations  in  which  we 
beheve  there  is  a  substantial  likelihood 
that  I/C  will  impede  the  dispatch 
reqmrements  of  co-channel  users.  **  This 
policy  is  in  harmony  with  our  decisions 
in  Docket  No.  18262,  and  it  parallels  our 
discussion  in  the  Further  Notice  as  to 
the  ancillary  or  incidental  nature  of  I/C 
systems  at  800  MHz.  Moreover,  this 
limitation  resolves  the  pot«itial 
conflicts  that  AT4T,  Motorola  and  TNA 
have  advanced  regarding  permissive  1/ 
C.  Thus,  we  are  creating  a  mechanism 
for  addressing  any  advene  impact  on 
the  systems  approach,  on  spectrum 
efficiency  goals  and  objectives,  and  on 
service  quality  expectations,  should  the 
need  therfor  arise.  S«e  Amended 
§90.477,  Appendix  B. 

54.  Under  this  new  policy,  a  licensee's 
I/C  operation  may  not  adversely  affect 
another  co-channel  licensee's 
"dispatch"  usages.  The  former  must  give 
way  to  the  latter  when  conflict  results. 
Moreover,  if  loading  levels  are  increased 
in  a  particular  area  due  to  modification 
of  our  loading  standards,  then  even 
though  I/C  operation  under  prior  loading 
standards  may  have  resulted  in 
satisfactory  commumrations  for  all.  it 
must  be  abandoned  if  the  same 
condition  does  not  result  under  the 
revised  standard  The  same  would  apply 
if  we  reduce  mileage  separations 
required  for  co-channel  stations. 

55.  The  technology  of  tnmked  systems 
eliminates  the  likelihood  of  conflict 
because  of  the  availability  of  multiple 
frequencies  to  accommodate  user 
demand.  Therefore,  there  is  no  need  to 
place  I/C  on  a  secondary  basis  for  these 


^■v^ystems  which  are  interconnected  with 
the 


"Section  90.476,  47  CFR  tOjm. 

"Amended  |  90.477(a)(t). 

"  Anended  i  90.477ta)(2).  Appendbi  h. 


4eIephone  network  might  adversely 
affect  the  economics  of  common  carrier 
systems.  Such  claims  are  speculative 
and  have  not  been  documented  in  the 
record  of  this  proceeding.  As  was  noted 
earlier,  interconnection  has  long  been 
permitted  in  both  private  and  common 
carrier  systems,  and  has  given 
consimiers  the  ability  to  choose  which 
type  of  system  is  better  suited  to  their 
needs.  No  evidence  has  been  presented 
herein  to  warraht  a  departing  from  this 
established  policy.  Finally,  the  end 
result  of  these  parties'  argimients  could 
be  a  need  for  users  to  maintain  dual 
radio  systems,  i.e.,  private  systems 
tailored  to  their  private  radio 
communications  needs,  and  common 
carrier  systems  to  also  employ 
interconnected  radio  communications. 
Such  a  resuh  would  manifestly  be 
inefficient,  and  inconsistent  with  the 
efficiency  and  effectiveness  mandates  of 
this  Commission.  See,  47  U.S.C.  161  and 
303(g). 
(b)  Design  Features. 

57.  Three  desisn  options  will  be 
allowed.  First,  I/C  will  be  permitted 
manoally,  where  the  radio  focility  is 
"patched"  throu^  to  the  wire  line 
telephone  system  by  a  control  operator. 
In  such  cases,  the  control  operator  must 
be  able  to  monitor  the  transmissions 
and  take  appropriate  steps  to  remedy 
unlawful  use  of  the  system.  This  is  in 
accordance  with  the  existing  i  90.483(a] 
47  CFR  ga463(a).  for  I/C  below  512 
MHz. 

58.  The  second  option  is  automatic  I/C 
under  supervision  of  a  transmitter 
control  operator  and  is  in  accordance 
with  the  existing  S  90.483(b}  option  for 
below  512  MHz  systems.  47  CFR 
90.483(b).  At  800  MHz,  however,  there 
will  be  no  requirement  for  automatic 
monitcHing  equipment  and  the  new  rules 
reflect  this.  This  requirement  is  being 
Eliminated  because  at  800  MHz  I/C 
service  is  on  a  secondary  basis  to  co- 
channel  "dtepatch"  operations. 

59.  The  third  oplkm  is  automatic  I/C 
under  supervision  of  mobile  operators. 


Once  again,  because  our  policy  is  to 
accord  I/C  secondary  status  to 
"dispatch"  operations,  we  have  great» 
flexibility  in  prescribing  design 
specifications,  and.  therefore,  we  can 
eliminate  the  requirement  for  special 
monitoring  equipment  See  amended 
§  go.483(b)(2).  Appendix  B.  We  also  find 
no  need  for  "alerting  signals"  for  calls 
originating  in  the  telephone  network  and 
no  need  for  "time  limits"  on  I/C 
transmission.  Accordingly,  these 
requirements  will  be  eliminated. 

60.  There  are  other  reasons  for 
eliminating  these  requirements.  At  800 
MHz  the  operating  characteristics  of 
trunked  systems  are  such  that  they 
make  some  of  the  design  features 
followed  below  512  MHz  redundant.  For 
example,  trunked  systems  always 
operate  on  exclusive  channel 
assignments  and  there  are  always 
electronic  means  of  "alerting"  a  person 
that  he  or  she  is  being  called.  In  these 
circumstances  a  prescribed  "alerting 
signal"  would  serve  no  useful  purpose. 
Furthermore,  conventional  systems 
operated  by  SMRS's  are  "managed" 
systems,  and  this  makes  doubftul  the 
need  for  time  limits  other  than  those 
imposed  by  the  licensee  of  the  base 
station.  This  plan  will  simplify  the 
design  requirements  for  800  MHz  I/C 
operations,  leaving  it  to  licensees  and 
users  to  work  out  the  most  effective  and 
efficient  way  to  use  the  assigned 
channels. 

61.  Finally,  present  rules  and  policies 
for  I/C  at  800  MHz  require  that  the 
interface  ("patch"  or  "switch")  between 
the  private  radio  systems  and  public 
telephone  facilities  be  located  at  a  fixed 
control  point  or  control  station  at  the 
licensee's  "principal  place  of  business." 
This  is  a  very  restrictive  measure.  For 
example,  it  precludes  I/C  at  the  base 
station  although  there  are  clear 
advantages  to  such  I/C  One  advantage 
is  that  I/C  is  less  cosdy  when  it  is 
accomplished  at  the  base  station. 
Furthermore,  I/C  accomplished  at  the 
base  station  permits  duplex  operation  to 
be  more  easUy  achieved  and  affords 
more  reUable  I/C  service.  To  prevent 
inhibiting  unnecessarily  the 
technological  potential  of  I/C  we  will 
permit  it  to  be  accomplished  at  any 
location.  However,  the  licensee  must 
make  arrangements  for  the  telephone 
service  directiy  with  the  telephone 
company.  See  Amended  S  90.477(a)(2). 
Appendix  B. 

(c)  Same  Location  I/C. 

62.  In  some  situations,  it  may  be  cost 
efficient  for  a  group  of  licensees  or  users 
to  share  the  means  of  effectuating 
intercormeotion  (i.e..  a  "patch").  Sucfa 
interconnection  will  be  permitted  at  any 
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location,  but  only  imder  the  conditions 
discussed  previously  in  para.  39.  See 
Amended  S.  80.477(a)(2),  Appendix  B. 

VL  Miscellaneous  Matters 

63.  In  its  "Petition  for  Reconsideration 
and  Clarification,"  UTC  asks  that  we 
add  language  to  S  00.475(a](2]  clarifying 
this  rule.  They  ask  us  to  better  define 
the  design  requirement  for  I/C  service 
where  mobile  and  fixed  systems  are 
employed  with  one  another.  Section 
90.475(a)(2).  47  CFR  90.475(a)(2).  While 
this  matter  does  not  pertain  directly  to 
the  issues  now  under  consideration,  we 
fee!  that  the  relief  asked  for  can  be 
granted  because  it  falls  within  the 
general  purview  of  Docket  No.  20846. 
Furthermore.  UTC  correcUy  expresses 
our  intent  concerning  the  meaning  of  the 
rule  as  adopted,  and  we  agree  that 
clarification  is  needed.  Accordingly,  the 
rule  provision  will  be  clarified  to  read  as 
follows: 

An  internal  transmitter  control  syatem  may 
be  used  in  conjunction  with  other  approved 
methods  of  transmitter  control  and 
interconnection  so  long  as  the  internal 
transmitter  control  system,  itself,  is  neither 
accessed  from  telephone  positions  in  the 
public  switched  telephone  networle,  nor  uses 
dial-up  circuits  in  the  public  switched 
telephone  network.  Licensees  with  complex 
communications  systems  involving  fixed 
systems  whose  t>ase  stations  are  controlled 
by  such  systems  may  automatically  access 
these  base  stations  through  the  microwave  or 
operational  fixed  systems  from  positions  in 
the  PSTN,  so  long  as  the  base  stations  and 
mobile  units  meet  the  requirements  of  Section 
90.483  and  if  a  separate  circuit  is  provided  for 
each  mode  of  transmitter  operation  (i.e., 
conventional  dial-up  or  internal)* 

64.  In  addition,  in  its  "Petition  for 
Clarification."  CMRA  asks  that  the 
provisions  of  {  90.487(c)  be  clarified.  47 
CFR  90.487(c).  This  section  deals  with 
p€iging  operations.  Once  again,  the 
subject  is  not  direcUy  related  to  800 
MHz  I/C.  For  that  reason,  CMRA't 
petition  was  assigned  a  separate 
ndemaking  cumber.  RM-d633.  However, 
CMRA's  request  does  relate  to  the 
general  body  of  rules  adopted  in  Docket 
No.  20846,  and  we  will  address  the 
matter  here. 

65.  CMRA  says  the  rule  as  drawn 
leads  to  confusion  because  many 
telephone-type  instruments  serve  dual 
purposes.  For  example,  the  same 
instrument  used  to  access  positions  in 
the  PSTN  might  also  be  used  to  coimect 
points  in  an  internal  system  of 
communication,  although  through 
different  electrical  drctiits.  A  further 
example  is  where  the  instnunent  serves 
both  as  a  regular  telephone  and  as  a 
part  of  a  dial-up  transmitter  control 
point,  althot^  again  through  different 
electrical  circuits  and  using  different 


codes  and  tones.  CMRA  suggests  that 
the  situations  in  which  the  rule's 
prohibitions  apply  is  unclear.  CMRA 
seeks  clarification  by  adding  language 
to  S  90.487(c)  so  that  it  would  read: 

(c)  Paging  signals  may  not  be  transmitted 
from  telephone  positions  in  the  public  switch 
telephone  network  which  do  not  fall  under 
one  of  the  special  provisions  set  forth  at 
paragraphs  (a)(2]  or  (b)  above. 

68.  Our  intention  was  to  prohibit 
paging  transmitters  from  being  accessed 
directiy  from  telephone  positions  in  the 
PSTN.  Although  that  was  allowed  under 
prior  policies  (telephone  positions  were 
treated  as  dispatch  points),  the  rules 
adopted  in  Docket  No.  20846  limited  the 
access  of  paging  transmitters  to  control 
points  in  the  ticensee's  system  of 
communication  (5  90.487(a)(1),  47  CFR 
90.487(a)(1));  operating  positions  within 
an  internal  system  of  communication 
(5  90.487(a)(2),  47  CFR  90.487(a)(2)); 
dispatch  points  within  the  licensee's 
system  of  communication  (5  90.487(a)(3). 
47  CFR  90.487(a)(3));  and  "dial-up 
circuits"  (5  90.487(b).  47  CFR  90.487(b)). 
What  CMRA  requests  would  further 
confuse  the  matter.  Their  proposed  rule 
change  broadens  the  term  "telephone 
positions"  to  include  dial-up  circuits, 
operating  positions  in  internal  systems 
of  communication,  and  "dispatch 
points."  This  was  not  our  intent. 

67.  Nevertheless,  we  feel  the  rule  may 
be  clarified  to  achieve  CMRA's  ultimate 
purpose.  Accordingly,  we  vrill  adopt 
revised  language  to  read  as  follows: 

(c)  Paging  signals  (tone  only  as  well  as  tone 
and  voice)  may  not  be  transmitted  from 
telephone  positions  in  the  public  switched 
telephone  network.  This  limitation,  however, 
shall  not  be  interpreted  to  bar  access  to 
paging  transmitters  through  radio  or  wireline 
circuits  provided  under  tariff  by  the 
telephone  company  or  any  other  common 
carrier  and  equipped  as  a  transmitter  control 
circuit.  This  includes,  among  others,  circuits 
which  are  integral  parts  of  internal  systems 
of  communication;  dial-up  transmitter  control 
circuits;  and  dispatch  point  circuits  used  in 
private  radio  systems.  Paging  signals  may  be 
originated  from  all  such  operating  positions. 

In  light  of  this  action,  we  will  by 
separate  order  dismiss  CMRA's  petition 
in  RM-3633  as  moot 

Vn.  Summary  and  Conclusion 

A.l/CPlan 

68.  The  plan  adopted  for  I/C  of  private 
800  MHz  systems  is  a  fiexible  one.  It 
allows  system  control  by  either  mobile 
operators  or  a  transmitter  control 
operator  stationed  at  fixed  positions.  It 
provides  iatitude  in  the  choice  of 
interface.  It  places  operation  in  the  I/C 
mode  on  a  secondary  basis  to 
traditional  "dispatch"  operations  in 
those  situations  in  which  there  is  the 


greatest  potential  for  conflicL  The  plan 
strikes  a  balance  between  the  objectives 
of  the  800  MHz  allocation  plan  and  the 
I/C  needs  of  licensees  and  users  in  the 
private  services. 

B.  Miscellaneous  Matters 

69.  The  petition  filed  by  UTC  on 
December  26. 1979.  asking  for 
reconsideration  and  clarification  ia 
being  granted.  Section  90.475(a)(2),  47 
CFR  90.475(a)(2),  is  hereby  amended  and 
clarified.  The  request  of  CMRA  for 
clarification  of  S  90.487(c).  47  CFR 
90.487(c).  is  also  being  granted 
However,  its  "Petition  for  Clarification," 
filed  March  13. 1980  will  be  dismissed  in 
the  RM-3633  proceeding. 

70.  There  is  no  need  for  certification 
under  the  Regulatory  Flexibihty  Act  of 
1980  because  that  Act  does  not  apply  to 
rules  adopted  after  July  1, 1981,  where 
the  underlying  notice  of  proposed 
rulemaking,  as  here,  was  adopted  before 
that  date.  See  5  U.S.C.  601. 

Vm.  Ordeting  Clauses 

71.  Accordingly,  it  is  ordered,  effective 
May  17, 1982,  That  Part  90,  47  CFR  Part 
90,  is  amended  as  shown  in  Appendix  B, 
attached  hereto.  The  authority  for  this 
action  is  found  in  Sections  4(i)  and  303 
of  the  Communications  Act  of  1934.  as 
amended.  47  U.S.C.  4(i)  303. 

72.  It  is  further  ordered.  That  the 
Petition  for  Reconsideration  and 
Clarification  filed  herein  on  December 
26. 1979.  by  the  Utilities 
Telecommunications  Council  is  granted. 

73.  It  is  further  ordered.  That  this 
proceeding  is  terminated. 

(Sees.  4,  303,  48  stat.,  as  amended,  1066, 

1082;  47  U.S.C  154,  303.) 

Federal  Communications  Conunission. 

William  I.  Tiicarico. 

Secretary. 

Appendix  A 

Parties  Filing  Comments 

AG-Comm.  Inc.,  and  Darwin  W. 

Simmons,  Jr..  d/b/a  Merced  Two- Way 

Radio  Dispatch  (AG-COMM/Merced) 
Association  of  Maximum  Service 

Telecasters,  Inc.  (AMST) 
Associated  PubUc-Safety 

Communications  Officers,  Inc. 

(APCO) 
American  Petroleum  Institute  (AH) 
American  Telephone  and  Telegraph 

Company  (AT&T) 
Robert  L.  Bingham  (Bingham) 
California  Mobile  Radio  Association  ■ 

(CMRA) 
Centralized  Message  Center 

(Nationwide  Paging  Service.  Ina) 

(CMC) 
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Communications  Marketing  Services, 

Inc.  (CMS) 
Interstate  Radio  Telephone.  Inc.  (IRT) 
Metronet,  Inc.  (Metronet) 
Millicom.  Inc.  (Millicom) 
Motorola,  Inc.  (Motorola) 
National  Association  of  Business  and 

Educational  Radio.  Inc.  CNABER) 
S.T.A.R.  CoDMMBications.  Inc.  (S.T.A.R.] 
Syntonic  Techaology,  Inc.  (S11)* 
Telocator  Netwofi  of  America  (TNA) 
Utilities  Teleooamunications  Council 

(UTC) 

Parties  Filing  Reply  Comments 

American  Petroleum  Institute  (API) 
American  Telephone  and  Telegraph 

Company  (AT&T) 
Millicom,  Ina  (Millicom) 
Montdair  Company  (Montdair)* 
Telocator  Network  of  America  (TNA) 
Utilities  Telecommunications  Council 

(UTC) 

PAFTT  90~PRIVATE  LAND  MOBILE 
RADIO  SERVICES 

Appendix  B 

Part  90  of  Chapter  1  of  Tide  47  of  the 
Code  of  Federal  Regulations  is  amended 
as  follows: 

1.  Section  90.7  is  amended  by  revising 
the  definition  of  "Interconnection"  to 
read  as  follows: 

S9a7    Daflnltioiw. 

Interconnection.  Connection  or 
interface,  either  through  automatic  or 
manual  means,  of  private  mobile 
communication  systems  with  the 
facilities  of  the  public  switched 
telephone  network  to  permit  the 
transmission  of  messages  or  signals 
between  points  in  the  wire  line  or  radio 
network  of  a  public  telephone  company 
and  persons  served  by  private  mobile 
radio  systems.  Wire  line  or  radio  circuits 
or  links  furnished  by  common  carriers, 
including  telephone  companies,  and 
used  by  licensees  or  other  authorized 
persons  for  transmitter  control 
(induding  dial-up  transmitter  control 
circuits],  or  used  as  an  integral  part  of 
an  authorized,  private  internal  system  of 
communication,  or  as  an  integral  part  of 
dispatch  point  circuits  in  a  private  radio 
system  are  exduded  from  this  definition 
of  interconnected  systems.  Such 
facilities  are  to  be  treated  as  separate 
and  distinct  from  interconnection  and 
interconnected  circuits,  notwithstanding 
the  fact  that  wire  line  or  radio  circuits  of 
the  telephone  company  or  of  any 
common  carrier  are  employed  in  them. 


The  comments  of  Syntonic  Technology,  Inc.  and 
MontcUir  Company  were  not  timely  filed. 


SMUes    [AiMnded] 

2.  Section  90.385(a)(4)  is  removed. 

§90.389    IRwnovMi] 

3.  Section  90.389  is  removed. 

4.  Section  90.477  is  revised  to  read  as 
follows: 

9  90.477    RMtrictlons  on  Niterconnected 
■yatanw. 

(a)  In  the  frequency  ranges  806-821 
MHz  and  851-806  MHz,  interconnection 
with  the  public  switched  telephone 
network  is  authorized  under  the 
following  conditions: 

(1)  Gyration  in  the  interconnected 
mode  wiU  be  on  a  secondary  basis  to 
dispatch  operation.  Upon  a  suffident 
showing,  the  Commission  may  impose 
specific  or  general  constraints  upon  a 
licensee's  privilege  of  interconnecting  a 
particular  system.  HiIb  restriction  will 
not  apply  to  trunked  systems,  or  on  any 
channel  assigned  exdusively  to  one 
licensee. 

(2)  Interconnection  may  be 
accomplished  at  any  location,  through  a 
separate  or  shared  interconnect  device. 
Arrangements  for  telephone  service 
must  be  made  by  each  licensee  direcUy 
with  the  telephone  company  either 
individually,  or  collectively  with  other 
licensees  on  a  non-profit,  cost-shared 
basis.  However,  arrangements  for 
telephone  service  may  not  be  made  by 
the  base  station  licensee  of  a 
Specialized  Mobile  Radio  System.  In  all 
cases,  arrangements  with  the  telephone 
company  must  disclose  the  number  of 
licensees  and  users  and  the  nature  of 
the  use. 

(b)  Interconnection  of  facilities  in  the 
Radiolocation  Service  (Subpart  F)  shall 
not  be  permitted. 

(c)  In  the  frequency  ranges  below  800 
MHz.  interconnection  with  the  public 
switched  telephone  network  is 
authorized  under  the  following 
conditions: 

(1)  Interconnection  may  be 
accomplished  at  any  location.  However, 
there  may  not  be  intercoimection  at  a 
common  point  when  the  radio 
equipment  is  provided  by  a  thfrd  party, 
except  where  systems  are  cost-shared 
on  a  non-profit  basis  with  costs  prorated 
among  the  yuen  and  thud  party 
involvement  is  limited  to  sale  or  lease  of 
radio  equipment  and  to  incidental 
maintenance. 

(2)  Arrangements  for  the  telephone 
service  must  be  made  by  the  hcensee  of 
the  radio  facility  directly  with  the 
telephone  company. 

(3)  In  the  Special  Emergency  Radio 
Sorvice  (Subpart  C  of  this  part),  except  - 
for  medical  emergency  systems  in  the 
450-470  MHz  band,  the  Business  and 
Spedal  Industrial  Radio  Services 


(Subpart  D  of  this  part)  and  the 
Automobile  Emergency  and  Taxicab 
Radio  Services  (Subpart  E  of  this  part), 
interconnection  will  be  permitted  only 
where  the  base  station  site  or  sites  of 
proposed  stations  are  located  75  miles 
or  more  from  the  designated  centers  of 
the  following  urbanized  areas: 


New  Yak.  HYwiortheertem  NJ.. 

U»  Angel  »■  Lang  Baacti,  Cad 

CMcago.  ■ 

OMroll.Mkii. 


Sen  FranctaooOiMina  Ci«. 

Boston,  Mass 

WasMnglon,  DJC-VmtarA. 

Virginia 

Oavstand.  Ohio —         . 

St  Ijoule.  Mo  Wnola 

PWabui^i,  Pa . 


Mhwaapots  flt  Paul,  I 

HousHn,  TsK 

Md»»« 

.Tex 

MmwAss,  Wm 


M«ni,na_ 


San  Diego,  CM 

AttvUa,  Oa .-.-__— _—. 
Clncinnett,  ONo-KenluiAy.. 
Kanees  Cly,  Me  Ifeweaa- 

Bu«alaN.V 

Den¥er.  Celo- 


SenJoee^CaH- 


North 


34*03'15" 

3r«6*39" 
4r21-Z4" 

88*93^1- 
4r29'51- 
S8-W45- 

«4'5a'5r' 

29'4S'2e" 

arirar 
a!r*rw 

43'<H'19" 
47'Sa'3S" 

2S'4e'3r 

32-42'53" 

3r45'i(r 


3ro4'se' 

Asratfor 
3r44'6r' 
sriaw 


West 

longitude 


11 8"  14:28" 
87"38'22" 
7S*Ct^1" 

sroys?" 

122-24'40" 

7n>r26" 

81*41  50" 

strirza" 
www 

93-1 5-43" 

95-21 -a?*' 

78'3ff45" 
86'47'3r 
8rS4'15" 

larwia" 

80*11 '32" 

urwz\" 

84*23-37" 
84'30^5" 
•4*38'20" 
78'S2-21" 
104'S8'22" 
12r53'24" 


(d)  Additional  frequendes  shall  not  be 
assigned  to  enable  any  licensee  to 
employ  a  preferred  interconnection 
capability. 


SM.479 

5.  Section  90.479  is  removed.  The 
substance  of  the  section  is  contained  in 
amended  (.80.477. 


:9a48i 

6.  Section  90.481  is  removed.  The 
substance  of  the  section  is  contained  in 
amended  99  90.477  and  90.483. 

7.  Section  90.483  is  amended  as 
follows: 

990.483    PanniMlMa  methods  and 
re<|ulrenMnla  of  hiMfComMclkiy  private 
and  putiNc  syetanw  of  comniunications. 

Interconnection  may  be  accompUshed 
either  manually  or  automatically  under 
the  supervision  and  control  of  a 
transmitter  control  operator  at  a  fixed     i 
position  in  the  authorized  system  of 
communications  or  it  may  be 
accomplished  under  the  supervision  and 
control  of  mobile  operators. 

(a)  Where  the  system  is 
interconnected  manually,  all 
transmissions,  regardless  of  thev  point 
of  origin,  must  be  capable  of  being 
aurally  monitored  at  the  control  point  to 
assure  that  all  OMnmunications  are 
permissible. 
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(b)  When  the  system  is  interconnected 
automatically  it  may  be  supervised  at 
the  control  point  or  in  mobile  units. 

(1)  For  control  point  supervision,  the 
following  is  required: 

(i)  All  transmissions  must  be  capable 
of  being  aurally  monitored  at  the  control 
point  to  assiuv  compliance  with  rules 
governing  permissible  communications. 

(ii]  When  a  frequency  is  shared  by 
more  than  one  system,  automatic 
monitoring  equipment  shall  be  installed 
at  the  base  station  to  prevent  activation 
of  the  transmitter  when  signals  of  co- 
channel  stations  are  present  and  such 
activation  would  interfere  with 
communications  in  progress.  Systems  on 
frequencies  above  800  MHz  are  exempt 
from  this  requirement. 

(2)  For  mobile  unit  supervision,  the 
following  is  required: 

(i)  When  a  firequency  is  shared  by 
more  than  one  system,  automatic 
monitoring  equipment  shall  be  installed 
at  each  base  station  to  prevent  its 
activation  when  signals  of  other  co- 
channel  stations  are  present  and 
activation  would  interfere  with 
communications  in  progress.  Systems 
above  800  MHz  are  exempt  from  this 
requirement. 

(ii)  Initial  access  from  points  within 
the  public  switched  telephone  network 
shall  be  limited  to  transmission  of  a  3 
second  tone,  after  which  time  the 
transmitter  shall  close  down.  No 
additional  signals  shall  be  transmitted 
until  acknowledgment  from  a  mobile 
station  of  the  licensee  is  received. 

(c)  In  single  frequency  systems, 
equipment  shall  be  installed  at  the  base 
8tation(s)  which  will  limit  any  single 
transmission  from  within  the  public 
switched  telephone  network  to  30 
seconds  duration  and  which  in  hirn  will 
activate  the  base  station  receiver{s]  to 
monitor  the  frequency  for  a  period  of  not 
less  than  three  (3)  seconds.  The  mobile 
station  shall  be  capable  of  terminating 
the  communications  during  the  three  (3) 
seconds,  if  necessary. 

(d)  A  timer  shall  be  installed  at  the 
base  station  transmitterfs)  which  shall 
limit  communications  to  three  (3) 
minutes.  After  the  three  (3)  minutes,  the 
system  shall  close  down,  with  all 
circuits  between  the  base  station  and 
the  public  switched  telephone  network 
disconnected.  This  provision  will  not 
apply  to  systems  Ucensed  in  the  Police, 
Fire,  Local  Government,  Special 
Emergency,  Power,  Petroleum,  Railroad 
Radio  Services,  and  all  systems  above 
BOe  MHz.  However,  systems  not  using  a 
timer  to  limit  communications  to  three 
minutes  shall  be  equipped  with  one  that 
will  close  down  the  transmitters  within 
three  minutes  of  the  last  transmission. 


a  Section  ga47S(a)(2)  is  revised  as 

follows: 

SM.47S    OpwelionoflnlMfwII 

control  systems  in  spaciaay  SQuippad 
systems. 

(a)  *  *  * 

(1)  *  *  * 

(2)  An  internal  transmitter  control 
system  may  be  used  in  conjunction  with 
other  approved  methods  of  transmitter 
control  and  interconnection  so  long  as 
the  internal  transmitter  control  system, 
itself,  is  neither  accessed  from  telephone 
positions  in  the  pubUc  switched 
telephone  network,  nor  used  dial-up 
circuits  in  the  public  switched  telephone 
network.  Licensees  with  complex 
communications  systems  involving  fixed 
systems  whose  base  stations  are 
controlled  by  such  systems  may 
automatically  access  these  base  stations 
through  the  microwave  or  operational 
fixed  systems  from  positions  in  the 
PSTN,  so  long  as  the  base  stations  and 
mobile  units  meet  the  requirements  of 

S  90.483  and  if  a  separate  circuit  is 
provided  for  each  mode  of  transmitter 
operation  [i.e.,  conventional,  dial-up  or 
internal). 

9.  Section  90.487(c)  is  revised  as 

follows: 

§90.487    One-way  paging  operations  in  the 
bands  below  512  MHz. 

(c)  Paging  signals  (tone  only  as  well  as 
tone  and  voice)  may  not  be  transmitted 
from  telephone  positions  in  the  public 
switched  telephone  network.  This 
limitation,  however,  shall  not  be 
interpreted  to  bar  access  to  paging 
transmitters  through  radio  or  wireline 
circuits  provided  under  tariff  by  the 
telephone  company  or  any  other 
common  carrier  and  equipped  as  a 
transmitter  control  circuit  This  includes, 
among  others,  circuits  which  are  integral 
parts  of  internal  systems  of 
communication;  dial-up  transmitter 
control  circuits;  and  dispatch  point 
circuits  used  in  private  radio  systems. 
Paging-signals  may  be  originated  from 
all  such  operating  positions. 

10.  Contents — Part  90  is  amended  by 
revising  section  references  as  follows: 

Reference  S  9a388  is  removed. 
Reference  S9a479  is  removed. 
Reference  S9a481  is  removed. 
The  heading  for  S  90.483  is  revised  to 
read: 


DEPARTMENT  OF  THE  INTERIOR 
Fish  and  WMMe  ServiM 
50CFRParts12Md22 
Dispoeal  of  Forfettad  or  Abandoned 


agency:  Fish  and  Wildlife  Service. 
Interior. 

Acnow:  final  rule. 

SUMMARY:  The  Service  amends  SO  CFR 
Part  12  by  including  a  procedure  for 
disposing  of  property  forfeited  or 
abandoned  to  the  United  States  as  a 
result  of  the  Service's  enforcement  of  a 
ntmiber  of  Federal  wildlife  or  plant 
conservation  laws.  This  property,  which 
includes  wildlife,  plants.  veUcIo, 
vessels,  aircraft,  cargo,  guns,  nets,  traps, 
and  other  equipment  is  separated  into 
two  categories  with  a  separate  disposal 
procedure  for  eadL  Existing  Service 
procedures  based  on  current  Federal 
Property  Management  Regulations  and 
Interior  I^perty  Management 
Regulations  are  used  to  dispose  of  all 
property  except  wildlife  and  plants. 
Wildlife  and  plants,  however,  are 
subject  to  disposal  at  the  discretion  of 
the  Director  by  one  of  the  following 
means:  return  to  the  wild,  use  by  the 
Service  or  transfer  to  another 
government  agency  for  official  use. 
donation  or  loan,  sale,  or  destruction. 

This  action  enables  the  Service  to 
insure  that  wildlife  and  plants  are 
disposed  of  in  accordance  with  die 
conservation  aims  of  the  statute  under 
which  they  were  obtained  while 
establishing  a  timely,  orderly,  and  cost 
efficient  disposal  procedure.  This 
procedure  is  needed  to  eliminate 
unnecessary  expense  and  overcrowding 
at  government  storage  facilities  and  to 
provide  a  uniform  means  of  satisfying 
the  needs  of  a  variety  of  possible  users 
of  wildlife  and  plants  upon  disposaL 

EFFECTIVE  DATE:  May  24. 1982. 

FOR  FURTHER  INFORMATION  CONTACT: 

John  T.  Webb,  Branch  of  Investigatiaiis^. 
Division  of  Law  Enforcement  Rsh  and 
Wildlife  Service,  U.S.  Department  of  the 
Interior,  P.O.  Box  28006,  Washington. 
D.C.  20005,  telephone:  (202)  343-9242. 

SUPPLEMENTARY  WTORMATION. 


§90.483 

rsquirsments  of  intsrconnscting  pdvate 

and  public  systems  of  communtcations. 

|FR  Doc  82-11053  Piled  4-22-S2;  e:45  am] 
BiLUNG  COOC  t7t2-»MI 


Backgroimd 

The  U.S.  Fish  and  Wildhfe  Service  is 
responsible  for  enforcing  a  number  of 
wildlife  or  plant  protection  laws. 
Generally,  these  laws  provide  for  the 
forfeiture  of  wildlife,  plants,  or  other 
property  which  is  involved  in  a 
violation.  For  example,  the  Endangered 
species  Act  of  1973  (ESA)  authorizes  the 
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forefeiture  of  unlawfully  imported 
endangered  wildlife,  wildlife  products, 
and  plants  (16  U.S.C.  1540(e)(4)(A)).  In 
addition,  some  of  the  laws  provide  for 
the  forfeiture  of  guns  and  equipment 
used  in  committing  a  violation  (e.g..  the 
Eagle  Protection  Act.  16  U.S.C.  668(b)}  or 
for  the  foreiture  of  the  cargo  of  a  vessel 
involved  in  taking  wildlife  illegally  (e.g.. 
the  Marine  Mammal  Protection  Act  of 
1972, 16  U.S.C.  1378(a)). 

Wildlife  parts,  wildlife  products,  and 
plants  forfeited  under  these  laws  for  the 
most  part  have  been  stored  at  Service 
facilities  throughout  the  United  States. 
Until  1978,  there  was  a  patchwork  of 
statutory  authority  providing  for  the 
disposition  of  forfeited  property,  usually 
requiring  disposal  under  the  excess  and 
surplus  property  statutes  administered 
by  the  General  Services  Administration 
(GSA).  Property  management 
regulations  issued  by  GSA  and  the 
Department  were  the  only  rules 
regarding  the  methods  of  disposal. 
Because  most  of  the  property  held  by 
the  Service  was  wildlife,  almost  all  of 
the  provisions  of  both  the  Federal 
Property  Management  Regulations  (41 
CFR  Chapter  101)  and  Interior  Property 
Management  Regulations  (41  CFR 
Chapter  114)  were  inappropriate  for  use 
by  the  Service.  These  provisions  would 
have  compelled  the  Service  to  transfer 
property  to  GSA  for  sale  or  to  allocate 
property  in  excess  of  the  Service's  needs 
to  other  agencies  in  situations  where 
such  action  may  have  been  in  conflict 
with  existing  Service  poUcy. 

The  Service  authority  for  disposal, 
however,  was  consolidated  and 
broadened  in  1978  with  passage  of  the 
fish  and  Wildlife  Improvement  Act  of 
1978  (FWIA),  which  states,  in  relevant 
part: 

(c)  Disposal  of  Abandoned  or  Forfeited 
Property.  Notwithstanding  any  other 
provisions  of  law,  all  fish,  wildlife,  plants,  or 
any  other  items  abandoned  or  forfeited  to  the 
.United  States  under  any  laws  administered 
'  by  the  Secretary  of  the  Interior  or  the 
Secretary  of  Commerce  relating  to  fish, 
wildlife,  or  plants,  shall  be  disposed  of  by 
•Ml^r  Secretary  in  such  a  manner  as  he 
deems  appropriate  (including,  but  not  limited 
to,  loan,  ^,  sale  or  destruction). 

16  U.S.C.  742Ac)  (emphasis  added). 

The  FWIA  provides  the  Service  with 
the  authority  and  flexibility  to  dispose 
of  forfeited  or  abandoned  property, 
which  now  totals  at  least  several  million 
dollars,  without  following  any  existing 
GSA  procedures  or  being  restricted  by 
limitations  found  in  the  statute  under 
which  the  property  was  seized. 

On  September  21, 1981  (46  FR  46605). 
the  Service  proposed  a  disposal 
procedure  under  authority  of  the  FWIA 
to  meet  the  needs  addressed  above.  The 


proposed  rule  invited  comments  for  30 
days  ending  October  2, 1981. 

Summary  and  Analysis  of  Comments 

The  Service  received  14  comments  on 
the  proposal.  The  following  is  a 
stmunary  of  the  comments  arranged  by 
topic;  a  discussion  of  any  issues  raised 
under  the  topic;  and  the  Service's 
response  to  those  issues,  including 
changes  from  the  proposed  rule,  except 
corrections  to  typographical  errors  or 
minor  technical  or  editorial  changes. 

Because  the  comments  addressed  only 
the  disposal  of  wildlife  and  plants  under 
the  proposal,  and  not  the  disposal  of 
other  property,  the  discussion  of  the 
comments  and  the  final  rule  is  for  the 
most  part  similarly  restricted. 

Definitions 

One  commenter  requested  that  the 
Service  include  definitions  of  the  terms 
"loan"  and  "donation."  No  definition  of 
either  term  has  been  included  in  the 
final  rule  because  the  common  meaning 
of  each  is  intended.  The  two  can  be 
distinguished  by  the  fact  that  a  donation 
involves  the  transfer  of  title.  The 
transfer  document  that  the  Service  will 
use  to  make  a  loan  or  donation  is 
explicit  on  a  recipient's  rights  and 
responsibilities. 

Disposal  (generally) 

The  general  impression  of  the 
commenters  is  that  the  Service  has 
established  a  suitable  procedure  for 
disposing  of  wildlife  and  plants.  This 
impression  is  reinforced  by  the 
specificity  of  the  conunents,  which  for 
the  most  part  address  specific  issues 
raised  by  a  particular  disposal  method, 
and  not  with  general  issues  raised  by 
the  overall  procedure. 

One  commenter  queried.  "What  is 
available  and  where?"  The  Service 
currently  is  completing  a  final  inventory 
of  property  subject  to  disposal.  The 
property  now  is  held  at  field  offices 
throughout  the  country.  From  these 
locations  the  Service  will  initiate 
disposal.  As  a  result,  a  new  section  has 
been  added,  S  12.39.  which  identifies  the 
Service  official  to  contact  for  additional 
information.  The  alternative  would  be  to 
establish  a  central  repository.  However, 
such  a  plan  may  substantially  increase 
the  costs  a  recipient  must  bear.  An  item 
may  be  shipped  bom  a  field  office  to  the 
central  repository  and  back  to  a 
recipient  near  the  field  office  when  it 
might  have  been  shipped  directly  from 
the  field  office.  In  the  near  future,  each 
field  office  will  have  computer  access  to 
the  inventories  of  other  field  offices,  so 
that  an  inquiry  made  to  one  will  not  be 
restricted  to  the  inventory  on  hand  in 
that  office.  A  central  repository  only 


woidd  increase  shipping  costs  without 
creating  savings  or  improving  service. 

The  order  in  which  the  disposal 
methods  appear  is  the  order  the  Service 
will  follow  generally  in  determining 
which  method  has  priority.  Retiun  to  the 
wild  is  the  most  favored;  destruction  the 
least  favored.  The  other  methods,  for 
purposes  of  priority,  are  nearly 
interchangeable.  The  Service  will 
attempt  to  avoid  destroying  items,  but 
as  the  higher  priority  uses  for  an  item 
are  exhausted,  of  necessity,  the  Service 
will  resort  to  destruction. 

The  final  rule  clarifies  the  period  of 
time  the  Service  must  wait  from  the  date 
of  forfeiture  or  abandonment  before 
disposal  may  begin.  Live  wildlife  and 
plants  and  any  other  wildlife  or  plant 
that  the  Director  determines  is  Uable  to 
perish,  deteriorate,  decay,  waste,  or 
greatly  decrease  in  value  by  keeping,  or 
that  the  expense  of  keeping  is 
disproportionate  to  its  value  may  be 
disposed  of  immediately.  All  other 
property  must  be  held  for  60  days  before 
disposal.  These  are  not  time  periods 
during  which  disposal  musl  be 
completed,  as  one  commenter 
erroneously  assumed,  but  time  periods 
which  designate  when  disposal  may 
begin.  The  actual  disposal  of  an  item 
may  not  be  accomplished  until  a  much 
later  date. 

Each  of  the  methods  of  disposing  of 
wildlife  and  plants  is  discussed  in  more 
detaU  below.  One  premise  underlies 
these  methods  which  is  stated  in  S  12.32. 
The  effect  of  any  prior  Illegality  on  the 
subsequent  use  of  wildlife  or  plants  is 
terminated  once  they  are  forfeited  or 
abandoned  to  the  U.S.  Prohibitions 
which  rely  upon  a  prior  unlawful  act, 
such  as  the  Endangered  Species  Act's 
prohibition  on  the  possession  of 
unlawfully  taken  endangered  species, 
would  not  apply.  Therefore,  for  example, 
wildlife  that  was  seized  and  forfeited  or 
abandoned  because  it  was  unlawfully 
taken  would  not  be  subject  to 
prohibitions  based  on  that  fact  alone 
(i.e.,  unlawful  taking)  upon  disposal. 
Simply,  forfeitiu-e  or  abandonment 
eliminates  the  taint  of  any  prior 
illegality  for  the  purpose  of  establishing 
a  violation  by  the  subsequent  holder 
based  on  that  prior  illegality. 

Upon  disposal,  however,  prohibitions, 
restrictions,  conditions,  or  requirements 
imposed  by  law  which  apply  to  a 
particular  species  of  wildlife  or  plant 
remain  in  effect. 

Therefore,  for  instance,  upon  disposal 
a  recipient  of  a  specimen  listed  as 
"Appendix  IT'  in  50  CFR  23.23  under  the 
Convention  on  International  Trade  in 
Endangered  Species  of  Wild  Fauna  and 
Flora  (CITES)  which  was  unlawfully 
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taken  and  imported  could  lawfully 
possess  the  item,  but  must  be  able  to 
satisfy  the  requirements  of  CITES  to 
obtain  any  necessary  documentation. 

Return  to  the  Wild  (§  12.34) 

At  the  urging  of  one  commenter,  the 
Service  has  included  a  provision  to 
restrict  the  release  of  live  members  of 
native  species  of  wildlife  and  the 
transplantation  of  native  species  of 
plants  to  suitable  habitat  within  the 
historical  range  of  the  species. 
(Emphasis  added.)  One  of  the  legal 
authorities  under  which  this  section  is 
promulgated  is  Executive  Order  11987 
(42  FR  26949)  entitled  "Exotic 
Organisms,"  which  directs  Executive 
agencies  to  restrict  the  introduction  of 
exotic  species  into  natural  ecosystems 
of  the  U.S.  As  defined  by  the  Executive 
Order  an  exotic  species  "means  all 
species  of  plants  and  animals  not 
naturally  occurring,  either  presently  or 
historically,  in  any  ecosystem  of  the 
United  States."  The  intent  of  E.0. 11987 
is  clear  and  a  species'  return  to  the  wild 
in  the  U.S.  should  be  limited  to  its 
historic  range. 

The  same  commenter  also  urged  the 
Service  to  enlarge  the  scope  of  foreign 
countries  in  which  an  exotic  species 
may  be  returned  to  the  wild.  The  Service 
proposed  to  implement  that  portion  of 
Article  Vni  4(b)  of  the  Convention  on 
hitemational  Trade  in  Endangered 
Species  of  Wild  Fauna  and  Flora 
(CITES)  which  states  that.  "Where  a 
living  specimen  is  confiscated  *  *  *  the 
Management  Authority  (i.e..  Service) 
shall,  after  consuhation  with  the  State  of 
export,  return  the  specimen  to  that  State 
at  the  expense  of  that  State  *  *  *"  That 
same  article  of  the  CITES  also 
authorizes  retiun  to  "such  other  place  as 
the  Management  Authority  deems 
appropriate."  Therefore,  a  provision  also 
has  been  included  to  allow  return  to  a 
country  within  the  historic  range  of  the 
species  which  is  party  t(>the  CITES  after 
consultation  with  and  at  the  expense  of 
such  country. 

One  commenter  wanted  the  Service  to 
obtain  the  permission  of  the  appropriate 
State  agency  before  releasing  wildlife. 
The  provision  on  releasing  wildlife  and 
transplanting  plants  in  the  U.S.  has  been 
changed  so  that  each  requires  "the 
permission  of  the  landowner."  This 
limitation  in  many  cases  will  result  in 
the  Service  obtaining  the  approval  of  a 
State  or  Federal  agency  before  a  species 
i»  returned  to  the  wild.  Further,  under  43 
CFR  24.3  the  Service  must  consult  with 
the  State  and  comply  with  State  permit 
requirements  in  connection  with 
programs  involving  the  introduction  of 
wildlife. 


Use  by  the  Sovice  or  Transfer  to 
Another  Agency  for  Official  Use 
(§12^) 

This  section  has  been  slightly 
reworded  to  allow  the  Service  to 
transfer  items  to  another  agency  for  the 
official  use  of  that  agency.  A  list  of 
expected  uses  is  included,  that  it  is  not 
intended  to  be  exhaustive  or  to  preclude 
an  official  use  not  listed 

Several  conmienters  identified  what 
they  considered  top  priority  uses  within 
this  section.  The  uses  that  are  listed  are 
not  placed  in  any  order  and  the  Service 
believes  it  is  inappropriate  to  do  so. 
First,  the  priority  would  depend  upon  a 
number  of  variables,  such  as  the  species 
of  wildlife  or  plant,  whether  it  is  alive  or 
dead,  whether  it  is  a  product  or  not,  etc. 
Second,  because  of  these  variables  the 
potential  transferees  are  not  likely  to  be 
competing  for  the  same  items. 

Donation  or  Loan  ( $  12.36) 

By  far  the  most  detailed  comments 
were  received  on  this  section.  Most 
objected  to  restricting  a  loan  or 
donation  to  "noncommercial"  purposes. 
First  the  Service  failed  to  define  the 
term  and  several  commenters  assumed 
that  the  recipient  would  have  to  qualify 
as  a  non-profit  organization  under 
Federal  tax  law.  Many  organizations 
which  in  the  past  have  supported  the 
Service's  efforts  to  conserve  wildlife  and 
plants  would  not  qualify.  The  Service 
does  not  want  to  discourage  their  efforts 
and  seeks  their  continued  support  and 
cooperation.  Second,  the  Department  of 
Justice-has  been  working  on  a 
Memorandum  of  Understanding  (MOU) 
to  be  effective  among  the  Departments 
of  Justice.  Interior,  Agriculture,  and 
Treasury,  concerning  the  disposition  of 
certain  live  wildlife  illegally  exported. 
One  provision  of  the  MOU  would  enable 
institutions  accredited  by  the  American 
Association  of  Zoological  Parks  and 
Aquariums  (AAZPA)  which  care  for 
seized  wildlife  to  have  the  right  to 
receive  the  wildlife  upon  forfeiture  or 
abandonment.  AAZPA  members  have 
been  working  with  the  Service  for  many 
years  to  provide  care  for  sick  or  injured 
wildlife,  frequently  at  considerable  cost 
to  themselves.  The  care  of  seized 
wildHfe  also  is  of  great  concern  to  the 
Service  and  competent,  professional 
care  must  be  assured.  The  MOU  takes  a 
large  step  in  providing  such  assurance. 
To  prevent  any  conflicts  between  the 
MOU  and  the  disposal  regulations,  the 
term  "noncommercial"  has  been  deleted 
from  the  final  rule. 

One  commenter  felt  that  the 
procedure  for  donating  or  loaning  items 
is  susceptable  to  abuse  by  the 
recipients.  The  Service  believes  that  the 


transfer  document  and  die  Service's 
rights  under  it  significantly  reduce  the 
likelihood  of  abuse.  Any  abuse  which 
may  occur  should  be  greaUy  offset  by 
the  benefit  of  making  items  generally 
available  for  scientific  educational,  or 
pubUc  display  purposes. 

Any  item  may  be  donated  or  loaned 
for  a  proper  purpose  if  the  recipient  can 
satisfy  the  requirements  of  law  which 
may  apply  to  the  particular  species  of 
wildlife  or  plant  If  the  donee/borrower 
must  obtain  a  permit  to  possess  the 
item,  an  application  for  such  a  permit 
must  be  made  when  the  loan  or 
donation  is  sought  Contrary  to  the 
concerns  of  one  commenter,  the 
distinction  between  a  donation  and  a 
loan  was  not  made  to  restrict  the 
availability  of  certain  wildlife  to  loans 
only. 

One  commenter  suggested  that 
systematic  zoologists  employed  by 
natural  history  museums,  research 
institutes,  universities,  and  other  non- 
profit organizations  be  given  the  first 
opportunity  to  receive  items  fit>m  the 
Service.  Other  commenters  looked  at 
this  section  and  the  preceding  one  and 
identified  other  priority  users  or  uses. 
For  the  reasons  noted  earlier,  a  number 
of  variables  affect  which  mediod  will  be 
used  to  dispose  of  a  particular  item 
making  it  inappropriate  for  the  Service 
to  establish  rigid  priorities.  However, 
the  applicant's  purpose  for  requesting  a 
loan  or  donation  is  a  factor  the  Service 
will  take  into  consideration  in  choosing 
among  several  appUcants  requesting  the 
same  item. 

One  commenter  wanted  the  Service  to 
include  instructions  on  how  to  care  for 
items  provided  to  recipients.  Where 
necessary  such  instructions  can  be 
included  in  the  transfer  documents, 
including  the  identification  of  experts  if 
they  are  known.  Such  instructions  would 
supplement  the  applicant's 
demonstration  that  adequate  care  and 
security  for  the  item  can  be  provided. 

SaIe(§12J7) 

Several  commenters  objected  either  to 
the  sale  of  wildlife  or  plants  generally  or 
to  the  sale  of  particular  species,  arguing 
that  sales  stimulate  demand  which- 
increases  the  pressure  on  wild 
populations,  resulting  in  a  detrimental 
effect  on  the  conservation  of  wildlife  or 
plants.  Other  commenters  recognized 
that  sales  generate  proceeds  which  may 
be  used  to  promote  conservation  efforts, 
resulting  in  a  net  beneficial  effect  on  the 
Service's  Conservation  programs.  Some 
elements  of  eadi  of  these  positions  die 
Service  believes  are  correct  and  they 
appear  in  the  final  rule. 
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In  the  Service's  opinion,  the  balance 
has  been  reached  which  Congress 
sought  when  granting  the  Service 
disposal  authority  under  the  FWIA.  The 
Service  will  sell  only  wildlife  or  plants 
which  may  be  lawfully  traded  by  private 
individuals  in  interstate  commerce. 
Therefore,  any  demand  for  a  particular 
item  also  may  be  met  by  existing  lawful 
trade  apart  from  sale  by  the  Service. 
The  Service  will  not  be  selling  any 
species  for  which  it  would  be  the  only 
source. 

The  Service  is  prohibiting  disposal  by 
sale  of  the  following  wildlife  or  plants: 
(1)  Migratory  birds.  (2)  bald  or  golden 
eagles,  and  (3)  CITES  Appendix  I 
specimens.  Sale  of  migratory  birds  and 
bald  or  golden  eagles  is  prohibited 
because  the  Service  believes  that  sale  is 
inappropriate  when  possession  and  sale 
of  these  birds  is  highly  regulated  or 
prohibited  by  the  Migratory  Bird  Treaty 
or  Eagle  Protection  Acts  in  order  to 
conserve  them.  Disposal  of  CITES 
Appendix  I  specimens  was  the  subject 
of  Resolution  3.14  entitled  "Disposal  of 
ConHscated  or  Accumulated  Specimens 
of  Appendix  I  Species"  passed  at  the 
third  meeting  of  the  Conference  of  the 
Parties.  That  resolution  recommended 
that  Parties  to  the  Convention  dispose  of 
Appendix  I  specimens  without  seUing 
them.  Other  recommendations  on  the 
disposal  of  Appendix  I  specimens  found 
in  the  resolution  have  generally  been 
adopted  in  the  fmal  rule  as  well. 

Two  categories  of  wildlife  would  be 
disposed  of  by  sale  in  very  limited 
circmnstances.  One  category  is  species 

of  wildlife  or  plants  listed  as  

"endangered"  or  "threatened"  in  50  CFR 
17.11  under  the  ESA  would  only  be  sold 
if  the  species  or  part  from  the  species 
may  be  lawfully  traded  in  interstate 
commerce.  This  provision  would  allow 
the  sale  of  those  few  species  whose 
entire  population  is  not  listed  as 
endangered  or  threatened  and  certain 
threatened  species  when  the  species 
may  be  sold  lawfully  in  interstate 
commerce.  It  would  also  allow  the  sale 
of  the  parts  from  certain  species,  if  those 
parts  may  be  lawfully  sold  in  interstate 
commerce.  The  second  is  %vildlife 
protected  by  the  Marine  Mammal 
Protection  Act.  The  Marine  Mammal 
Protection  Act  Amendments  of  1981 
(Pub.  L  97-58.  95  Stat.  979)  greatly 
restricted  interstate  sale  of  marine 
mammals.  Again,  the  final  rule  allows 
sals  only  if  the  item  or  species  may  be 
lawfully  traded  in  interstate  commerce. 
By  limiting  the  categories  of  wildlife 
and  plants  subject  to  sale,  the  Service 
believes  that  no  pressure  will  be  placed 
on  those  species  which  would  be 
harmed  by  the  Service's  entry  into  the 


market.  For  those  species  not  harmed  by 
trade,  where  forfeiture  or  abandonment 
was  obtained  only  as  a  deterrent,  and 
where  demand  may  be  satisfied  lawfully 
in  interstate  commerce,  the  Service 
believes  that  sale  is  proper. 

For  clarity,  the  final  ride  states  that 
the  proceeds  of  sale  must  be  used  to 
either  reimburse  the  Service  for  any 
costs  which  by  law  it  is  authorized  to 
recover  or  pay  any  rewards  which  by 
law  may  be  paid  from  sums  the  Service 
receives.  Any  excess  must  be  deposited 
in  the  general  fund  of  the  U.S.  Treasury. 
For  instance,  conservation  laws 
enforced  by  the  Service  which 
incorporate  provisions  of  customs  laws 
relating  to  the  seizure,  forfeiture,  and 
condemnation  of  property  for  violation 
of  customs'  laws,  such  as  the 
Endangered  Species  Act,  provide  limited 
authority  for  reimbursement.  The 
customs  laws  made  applicable  to  the 
ESA  specify  the  following  rules  for 
disbursing  proceeds  (19  U.S.C.  1613): 

The  proceeds  of  sale  shall  be  disposed  of 
as  follows: 

(1)  For  the  payment  of  all  proper  expenses 
of  the  proceedings  of  forfeiture  and  sale, 
including  expenses  of  seiztire,  maintaining 
the  custody  of  the  property,  advertising  and 
sale,  and  if  condemned  by  a  decree  of  a 
district  court  and  a  bond  for  such  costs  was 
not  given,  the  costs  as  taxed  by  the 
court  *  *  * 

(3)  The  residue  shall  be  deposited  with  the 
Treasurer  of  the  United  States  as  a  customs 
or  navigation  fine. 

The  Service  expects  sales  initially  to 
result  in  substantial  reimbursement, 
allowing  the  Service  to  recycle  funds 
into  its  enforcement  program.  Once  the 
inventory  of  stockpiled  items  is 
exhausted,  sales  should  be  intermittent 
and  the  number  of  items  offered  should 
be  relatively  few. 

The  agency  which  will  actually 
conduct  the  sales  has  not  been 
determined.  However,  the  Director  has 
been  given  authority  to  sell  immediately 
any  wildlife  or  plant  for  its  fair  market 
value  after  determining  that  it  is  liable 
to  perish,  deteriorate,  decay,  waste,  or 
greatly  decrease  in  value  by  keeping,  or 
that  the  expense  of  keeping  it  is 
disproportionate  to  its  value.  In 
instances  when  the  Service  has  seized 
and  immediately  obtained  forfeiture  or 
abandonment  of  highly  perishable  items, 
such  as  fresh  fish,  any  undue  delay  in 
selling  them  may  cause  a  rapid  decrease 
in  their  value.  Procedures  which  will 
preserve  perishables  often  are 
expensive  and  ineffective  in  preventing 
a  substantial  reduction  in  their  market 
value.  While  resort  to  immediate  sale 
should  be  infrequent,  the  Lacey  Act 
Amendments  of  1981,  Pub.  L  97-79.  (16 
U.S.C.  3371-3378)  have  increased  the 


penalties  for  violations  involving  fish 
and  enforcement  is  likely  to  be  more 
vigorous. 

Destruction  (S  12.38) 

The  destruction  if  items  whiqh  are  not 
otherwise  disposed  of  remains 
mandatory.  However,  no  time  period 
has  been  established  during  which 
disposal  must  be  completed.  As  long  as 
an  item  has  the  potential  to  be  disposed 
of  by  another  method,  the  Service  will 
be  reluctant  to  destroy  the  item.  Even 
so.  a  partial  list  of  items  likely  to  be 
destroyed  include  the  following:  the 
carcasses  of  common  migratory  birds, 
stiiffed  iguanas  from  Mexico  (where  the 
iguana  is  a  game  species),  tainted  meat 
spoiled  fish.  etc.  The  purpose  of 
destruction  is  not  to  clear  out  the 
Service's  storage  facilities,  but  to 
eliminate  storage  costs  for  items  which 
are  not  fit  for  any  other  method  of 
disposal. 

Determinatioos  of  Effects  of  the  Rule 

The  Department  of  the  Interior  has 
determined  that  this  is  not  a  major  rule 
under  Executive  Order  12291. 

The  Department  has  also  determined 
that  the  rules  will  not  have  a  significant 
economic  effect  on  a  substantial  ntmiber 
of  small  entities  under  the  Regulatory 
Flexibility  Act.  These  determinations 
are  discussed  in  more  detail  in  a 
Determinations  of  Effects  which  has 
been  prepared  by  the  Service.  A  copy  of 
that  document  may  be  obtained  by 
contacting  the  person  identified  above 
under  the  caption  "FOR  FURTHER 
INFORMATION  CONTACT." 

National  Environmental  Policy  Act 

The  Service  also  solicited  comments 
on  the  draft  environmental  assessment 
prepared  in  conjunction  with  the 
proposal.  No  comments  were  received. 
The  final  assessment  is  on  file  in  the 
Service's  Division  of  Law  Enforcement. 
1375  K  Street,  NW.,  Washington,  D.C., 
and  may  be  examined  during  regular 
business  hours.  This  assessment  forms 
the  basis  for  the  decision  that  this  final 
rule  is  not  a  major  Federal  action  which 
would  significantiy  affect  the  quaUty  of 
the  human  environment  within  the 
meaning  of  section  102(2)(C)  of  the 
Nationd  Environmental  Policy  Act  of 
1969. 

List  of  Subjects  in  50  CHI 

Part  12 

Administrative  practice  and 
procedure,  Fish,  Penalties,  Plants 
(agriculture),  Seizures  and  forfeitures,  ^ 
andWUdlife. 
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Part  22 

WUdlife. 

Regulation  Promulgation 

For  the  reasons  set  out  in  the 
preamble.  Subchapter  B,  Chapter  I  of 
Title  50,  Code  of  Federal  Regulations  is 
amended  as  follows: 

PART  12— SEIZURE  AND  FORFEITURE 
PROCEDURES 

1.  The  authority  citation  for  Part  12  is 
revised  to  read  as  follows: 

Authority:  Act  of  September  8, 1966.  5 
U.S.C.  301;  Eagle  Protection  Act  16  U.S.C 
668-668b;  National  Wildlife  Refuge  System 
Administration  Act  16  U.S.C.  666dd(f); 
Migratory  Bird  Treaty  Act  16  U.S.C.  704,  706- 
707,  712;  Migratory  Bird  Hunting  and 
Conservation  Stamp  Act  16  U.S.C.  718f; 
Airborne  Hunting  Act  16  U.S.C.  742)-l{dH'): 
Marine  Mammal  Protection  Act  16  U.S.C 
1375-1377. 1382;  Endangered  Species  Act  18 
U.S.C.  1540;  Lacey  Act  Amendments  of  1981, 
16  U.S.C.  3374-3375;  Tariff  Act  of  1930, 19 
U.S.C.  1602-1624;  Fish  and  Wildlife 
Improvement  Act  of  1978, 16  U.S.C.  742/; 
Exotic  Organisms,  RO.  11987,  42  FR  26940; 
American  Indian  Religious  Freedom  Act  42 
U.S.C.  1996. 

2.  The  table  of  contents  for  Part  12  is 
amended  by  adding  the  following  entry 
in  sequence: 


Subpart  D— Disposal  of  Forfeited  or 
Abandoned  Property 

Sec. 

12.30  Purpose. 

12.31  Accountability. 

12.32  Effect  of  prior  illegality. 

12.33  ENsposal. 

12.34  Return  to  the  wild. 

12.35  Use  by  the  service  or  transfer  to 
another  government  agency  for  official 
use. 

12.36  Donation  or  loan. 

12.37  Sale. 

12.38  Destruction. 

12.30    Information  on  property  available  for 
disposal. 

3.  Amend  §  12.3(a)  by  adding  the 
following  deHnition  in  alphabetical 
order 

§1Z3    Definitions. 
***** 

"Disposal  includes,  but  is  not  limited 
to,  remission,  return  to  the  wild,  use  by 
the  Service  or  transfer  to  another 
government  agency  for  official  use, 
donation  or  loan,  sale,  or  destruction. 

4.  A  new  Subpart  D  is  added  to  read 
as  follows: 

Subpart  D—Disposal  of  Forfeited  or 
Abandoned  Property 

§  12.30    Purpose. 

Upon  forfeitiu-e  or  abandonment  of 
any  property  to  the  United  States  under 


this  part  the  Director  shall  dispose  of 
such  property  under  the  provisions  of 
this  Subpart  D. 

§12.31    Accountability. 

All  property  forfeited  or  abandoned 
imder  this  part  must  be  accounted  for  in 
official  records.  These  records  must 
include  the  following  information: 

(a)  A  description  of  the  item. 

(b)  The  date  and  place  of  the  item's 
seizure  (if  any)  and  forfeiture  or 
abandonment 

(c)  The  investigative  case  file  number 
with  which  the  item  was  associated. 

(d)  The  name  of  any  person  known  to 
have  or  to  have  had  an  interest  in  the 
item. 

(e)  The  date,  place,  and  manner  of  the 
item's  initial  disposal 

(f)  Name  of  the  official  responsible  for 
the  initial  disposal. 

(g)  Domestic  value  of  the  property. 

§12.32    Effect  of  prior  Illegality. 

The  effect  of  any  prior  illegality  on  a 
subsequent  holder  of  any  wildlife  or 
plant  disposed  of  or  subject  to  disposal 
is  terminated  upon  forfeiture  or 
abandonment  but  the  prohibitions, 
restrictions,  conditions,  or  requirements 
which  apply  to  a  particular  species  of 
wildlife  or  plant  under  the  laws  or 
regulations  of  the  United  States  or  any 
State,  including  any  applicable 
conservation,  healUi,  quarantine, 
agricultural,  or  Customs  laws  or 
regulations  remain  in  effect  as  to  the 
conduct  of  such  holder. 

§12.33    Disposal 

(a)  The  Director  shall  dispose  of  any 
wildlife  or  plant  forfeited  or  abandoned 
under  the  authority  of  this  part  subject 
to  the  restrictions  provided  in  this 
subpart,  by  one  of  the  following  means, 
unless  the  item  is  the  subject  of  a 
petition  for  remission  of  forfeiture  under 
§  12.24  of  this  part  or  disposed  of  by 
court  order 

(1)  Return  to  the  wild; 

(2)  Use  by  the  Service  or  transfer  to 
another  government  agency  for  official 
use; 

(3)  Donation  or  loan; 

(4)  Sale;  or 

(5)  Destruction. 

In  the  exercise  of  the  dlposal  authority, 
the  Director  ordinarily  must  dispose  of 
any  wildlife  or  plant  in  the  order  in 
which  the  disposal  methods  appear  in 
this  paragrpah  (a)  of  this  section. 

(b)  The  Director  shall  dispose  of  any 
other  property  forfeited  or  abandoned 
imder  the  authority  of  this  part 
(including  vehicles,  vessels,  aircraft, 
cargo,  gims,  nets,  traps,  and  other 
equipment),  except  wildlife  or  plants,  in 
accordance  with  current  Federal 


Property  Management  Regulations  (41 
CFR  Chapter  101}  and  Interior  Property 
Management  Regulations  (41  CFR 
Chapter  114),  unless  the  item  is  the 
subject  of  a  petition  for  remission  of 
forfeiture  under  S  12.24  of  this  part  or 
disposed  of  by  court  order. 

(c)  The  Director  shaU  dispose  of 
property  according  to  the  following 
schedule,  unless  the  property  is  the 
subject  of  a  petition  for  remission  of 
forfeiture  under  S  12.24  of  this  part 

(1)  Any  hve  wildlife  or  plant  and  any 
wildlife  or  plant  that  the  Directw 
determines  is  liable  to  perish, 
deteriorate,  decay,  waste,  or  greatly 
decrease  in  value  by  keeping,  or  that  the 
expense  of  keeping  is  disproportionate 
to  its  value  may  be  disposed  of 
immediately  after  forfeiture  or 
abandonment  and 

(2)  All  other  property  may  be  disposed 
of  no  sooner  than  60  days  after 
forfeiture  or  abandonment 

(d)  If  the  proi>erty  is  the  subject  of  a 
petition  for  remission  of  forfeiture  under 
S  12.24  of  this  part  the  Director  may  not 
dispose  of  the  property  until  the 
Solicitor  or  Attorney  General  makes  a 
final  decision  not  to  grant  relief. 

§12.34    Return  to  tfwwid. 

(a)  Any  live  member  of  a  native 
species  of  wildlife  which  is  capable  of 
surviving  may  be  released  to  the  wild  in 
suitable  habitat  within  the  historical 
range  of  the  species  in  the  United  States 
with  the  permission  of  the  landowner, 
unless  release  poses  an  imminent 
danger  to  public  health  or  safety. 

(b)  Any  live  member  of  a  native 
species  of  plant  which  is  capable  of 
surviving  may  be  transplanted  in 
suitable  habitat  on  Federal  or  other 
protected  lands  within  the  historical 
range  of  the  species  in  the  United  States 
with  the  permission  of  the  landowner. 

(c)  Any  live  member  of  an  exotic 
species  of  wildlife  (including  injurious 
wildlife)  or  plant  may  not  be  returned  to 
the  wild  in  the  U.S.,  but  may  be  returned 
to  one  of  the  following  countries  for 
return  to  suitable  habitat  in  accordance 
with  the  provisions  of  §  12.35  of  this  part 
if  it  is  capable  of  surviving: 

(1)  The  coimtry  of  export  (if  known) 
after  consultation  with  and  at  the 
expense  of  the  country  of  export,  or 

(2)  A  coimtry  within  the  historic  range 
of  the  species  which  is  party  to  the 
Convention  on  International  Trade  in 
Endangered  Species  of  Wild  Fauna  and 
Flora  (TIAS  8249)  after  consultation 
with  and  at  the  expense  of  such  country. 
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§12.3S   Dm  by  Itn  Service  or  transfer  to 
another  government  a<|ewcy for  offfcM 
use. 

(a)  Wildlife  and' plants  may  be  used 
by  the  Service  or  transferred  to  another 
government  agency  pncluding-fbreign 
agencies]  for  official  use  including,  but 
not  limited  to,  oneormoreof  the 
following  purposes: 

(1)  Training  govenmient  officials  tD 
perform  thBirafficial  dutfea; 

(2}  Identifying' protBctedwildiife-or 
plants,,  including  forensic  identification 
or  research: 

(3]  Educating, tfafrpublicrGonceming 
the  conservation  of  wildlife  or  plants; 

(4),'Conductin9  law  enforcement 
operations,  in  peifonnanca  of  official 
duties; 

(5)  Enhancing,  thftpropagatiaa  or 
survival  of  a  species  or  other  scientific 
pui^oses; 

(^  Presenting  as  evidience  in  a  legal 
proceeding  involving  the  wildlife  or 
plant;  or 

(7)  Returning' to- Affwird*  in 
accordBncH*with'  5  12:3*  of  this  part 

(b)Etich  transfer  and  the  tenns  of  the 
transfer  must  be  documantedl 

(c)  The-agencyrecei^nng'tfae  wildlife 
or  plants  may^be  paqtiired*  to  bear  ail 
costs  of  care,  storage,  and 
transportation  in  connection  with  the 
transfer  from  the  datr  of  seizure  totha 
date  of  di94ivery; 

§12.36    Danatkvi  or  loan. 

(aj,  Except  as  otherwise  provided,  in 
this  section,  wildlife  and  plants  may  be 
donated  or  loaned  for  sciaotific 
educational,  or  public  display  purposes 
to  any  person  who  demonstrates  the 
ability  to  provide  adaqpate  care  and 
security  for  tfaaitem. 

(b)  Any  donation  or  loan  may  be 
made  only  after  execution  of  a  transfer 
document  between  the  Director  and  the 
donee/borrower,  which  is  subject  to  the 
following  conditions: 

(1)  The  purpose- for  wWdr  tfte-vwildlife 
or  plants  are' to' be  used  must  be  stat^ 
on  the  transfer  document; 

{2)  Any  attempt  by  the  donee/' 
borrower  to  use  the  donation  or  loan-fbr 
any  other  purpose  except  that  stated' on 
the  transfer  document  entitles  the 
Director  to  immediate  repossession  of 
the  wiidiife  or  plants; 

(3)  The  dbnee/borrower  must  pay  all 
costs  associated  with  the  transfer, 
including  the  costs  of  care,  storage, 
transportation,  and  return  to  the  Service 
(if  apphcable); 

(4)  The  donee/borrower  may  be 


required"  ttj  account  periodically  forthe 
donation  or  loan; 

(5)  The  donee/borrower  is  not 
relieved  from  the  prohibitions, 
restrictions,  conditions,  or  requirements 
which  maj^  apply  taa  particular  species 
of  wildlife  or  plant  imposed  by  the  laws 
or  regulations  o£  the  United  States  or 
any  State,  including  any  applicable- 
health,  quanaitine,  a^cultural,.  or 
Customs  laws-OE  re^atian& 

(6)  Any  attempt  by  a  donee  ta 
reb-ansfep  the  donation  duiing. the  time 
period.  ffp'»»«ifi«M^-  in.the  transfer 
document  within:  which  die- donee  may 
not  retransfer  the:  donation  without  the 
prior  authorization  of  the  Director 
entides-tiwEHteetos  to  immediate; 
repossession  of  the  wildlife- op  plants; 

[7]  Any  attempt  by  a  bomower  to* 
retransfer  the  loan  without  thepoior 
authorization' of  die  Director  entides  the 
Director  to  immediate  repossession  of 
the  wildlife  or  plhnts; 

(81  Subject  to- applicable  Ihnitatibns  of 
law,  duly  authorized  Service  officers  at 
all  reasonable  times  shall,  upon  notice, 
be  afforded' access  to  the  place  where 
the  donation  or  loan  is  kept  and  an 
opportxinity  to  inspect  it; 

(9)  Any  donation  is  subject  to 
conditions  specified  in  the  transfer 
document,  the  violation  of  which  causes 
the  property  to  revert  ttj  the  United 
States; 

(10)  Any  loan  is.  for  an.indefinita 
period  of  time  unliess  adktb  on  which 
the  loan  must  be  returned  to  the  Service 
is  stated  on  the  transfer  document;  and 

(11)  Any  loan  remains  the  property  of 
the  Ihiited  States,  and  the  Director  may 
demand  its  ratumatany  time. 

(c)  Wildlife  and  plants  may  be 
donated  ta  individual  American-  Indians 
for  the  practice  of  traditional  American 
Indian<  religions.  Any  donation  of  the 
parts  of  bald'Or  golden  eagles  tb 
American  Indians  may  only  ba  made- to 
individuals  authorized  by  pramit  issued 
in  accordance  witir  §;  22.22  of  this  title  to 
possess  such  items, 

(d)  Edible  wildlife,  fit  for  human 
consimiption,  may  be  donated  tq^ainon- 
profit.  tax-exempt  charitable 
organization  for  use  as  food,  buf  not  for 
barter  or  sale. 

(e)  Wildlife  and  plants  may  be  loaned 
to  government  agencies  (including 
foreign  agencies)  for  official  use.  Each 
transfer  and  the  terms  of  the  transfer 
must  be  docimientad, 

§12.37    Sal*. 
(a)  Wildlife  and  plants  may  be  sold  or 


offered  for  sale,  except  any  species 
which  at  the  time  it  is  to  be  sold  on 
offered  for  sale  falls  into  one  of  the. 
following  categories: 

(1)  Listed  in  §  mia-of this  tide  asa 
migratory  bird  protected  by  the 
Migratory  Bind  Treaty^  Act  (1»U:S.C. 
703-712); 

(2)  Protected  under  the  Eagle 
Protection  Act  (Ifl  D.S:C.  a68^-6B8d); 

(3)  Listed  in  9  23.33  of  diis  title  as 
"Appendix  F*  undferdie  Cbnvention  on 
International  Tt«de  in  Endangered 
Species  a£  Wild  Fauna  and  Plonat 

(4)  Listed  in  9  IXn  of.  diis  title  as 
"endangeted."  or  "thoeatened"  under  the 
Endangered' Species  Act  of  1973  (Id- 
U.S.C.  1588).  imless  the  item  or  species 
may  befaw^lyttaded' in- interstate 
commerce;  and 

(5)  Protected'  under  the-Maiine 
Mammal  Protection  Act  (1»  U.KG.  1361- 
1407),  unless- the  item  or  species  may  be 
lawfully  traded  in  interstatis  commerce. 

(b)  Wildlife  and  plants-must  be  sold  in 
accordance- with  cument  Federal- 
Property  Management  Regulations  (41 
CFR  Chapter  IDl)  and  Interior  Property 
Management  Regulations  (41  CFR 
Chapter  114)  or  U.S.  Customs  laws,  and 
regidaUons,  except  the  Director  may  sell 
any  wildlife  or  plant.immediately  for  its 
fair  market  value  if  the  DioaatoB 
determines  that  it  is  liable  to  perish, 
deteriorate,  decay,  waste,  or  greatiy 
decrease  in  value  by  keeping,  or  that  the 
expense  of  keeping- it  is  disproportionate 
to  its  value. 

(c)  Wildlife  or  plants  which.may  not 
be  possfissed  lasvfully  by  purchasers 
under  the  laws  of  the  State  where  held 
may  be  moved  to  a  State  where^ 
possession  is  lawful  and  may  be  sold' 

(d)'Wddlife  or  plants  purahased  at 
sale  are  subject  to  the  prohibitions, 
restrictions,  conditions,  or  requirements 
which  apply  toa  particular  species-of 
wildlife  or  plant  imposed  by  the  laws  or 
regulations  of  the  United  States  or  any 
State,  including  any  applicable 
conservation,  health,  quarantine, 
agricultural  or  Customs  laws  or 
regulations,  except  as  provided  by 
9  12.32  of  diis  pari. 

(e)  The  Director  may  use  the  proceeds 
of  sale  to  reimburse  the  Service  for  any 
costs  which  by  law  the  Service  is 
authorized  to  recover  or  to  pay  any 
rewards  which  by  law  may  be  paid  from 
sums  the  Service  receives. 
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$12.38    Destruction. 

(a)  Wildlife  and  plants  not  otherwise 
disposed  of  must  be  destroyed. 

(b)  When  destroyed,  the  fact,  manner, 
and  date  of  destruction  and  the  type  and 
quantity  destroyed  must  be  certified  by 
the  official  actually  destroying  the  items. 

§12.39    Infonnation  on  property  available 
for  disposal. 

Persons  interested  in  obtaining 
information  on  property  which  is 
available  for  disposal  should  contact  the 
appropriate  Special  Agent  in  Chaise 
listed  in  f  10.22  of  this  title. 

PART  22— EAGLE  PERMITS 

5.  The  authority  citation  for  Part  22  is 
revised  to  read  as  follows: 

Authority:  Eagle  Protection  Act,  sec.  2,  54 
Stat.  251,  as  amended  by  76  Stat.  1246,  86 
Stat.  1065,  and  92  Stat.  3114  (16  U.S.C.  668a). 

§22.13    [Reserved] 

6.  Remove  and  reserve  §  22.13. 
Dated:  March  24, 1982. 

P.  Craig  Potter, 

Deputy  Assistant  Secretary  for  Fish  and 
Wildlife  and  Parks. 

(FR  Doc  82-11H7  Filed  4-22-82:  ft45  amj 
BlUmO  CODE  4310-S5-M 
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Proposed  Rules 


Federal  Register 
Vd.  47.  Wb.  79 
Friday.  April  23,  1982 


This  section  of  the  FEDERAL  REGISTER 
contains  notices  to  the  puWic  of  the 
proposed  issuance  of  niles  and 
regulations.  The  purpose  of  ttiese  notices 
is  to  give  interested  persons  an 
opportunity  to  participate  in  the  rule 
making  prior  to  the  adoption  of  the  final 
rules. 


OFFICE  OF  PERSONNEL 
MANAGEMENT 

5  CFR  Part  351 

Reduction  In  Force 

agency:  Office  of  Personnel 
Management. 

ACTION:  Advance  notice  of  proposed 
rulemaking. 

SUMMARY:  The  Office  of  Personnel 
Management  is  initiating  a  study  of  the 
reduction-in-force  (RIF)  procedures  and 
their  effects  with  a  view  toward  making 
regulatory  changes  where  needed.  This 
advance  notice  Invites  written 
comments  from  all  interested  parties. 

DATE  Written  comments  must  be 
received  on  or  before  May  21, 1982. 

ADDRESS:  Send  or  deliver  written 
comments  to  Richard  B.  Post,  Associate 
Director,  Staffing  Group,  Office  of 
Personnel  Management,  Room  6F08, 
1900  E  Street,  NW.,  Washington,  D.C. 
20415. 

FOR  FURTHER  INFORMATKMI  CONTACT: 

Morton  I.  Horvitz,  (202)  632-6817. 

SUPPLEMENTARY  INFORMATION:  Recent 
agency  experience  with  RIF  has  raised 
concerns  over  RIF  procedures  and 
results.  These  concerns  have  been 
voiced  by  agency  management, 
employees,  unions.  Congress,  and  other 
interested  groups. 

This  notice  is  to  invite 
recommendations  for  change  from  all 
interested  parties.  Among  areas  to  be 
reviewed  are  competitive  levels,  tenure 
groups,  bimip  and  retreat,  and  weight  of 
performance  appraisals.  However, 
comments  are  invited  on  all  aspects  of 
Part  351  and  related  regulations  and 
Federal  Personnel  Manual  instructions. 
Information  gained  during  this  study  will 
be  used  to  develop  proposals  for 
regulatory  changes.  Such  proposals  will 
be  issued  for  public  comment  in  the 
Federal  Register. 


List  of  Subjects  in  5  CFR  Part  351 

Administrative  practice  and 
procedure.  Government  employees. 

Office  of  Personnel  Management. 

Donald  J.  Devine, 

Director. 

|FR  Doc.  82-11174  Filed  4-22-82;  8:45  ani| 
BIUJNG  CODE  632*mi-M 

DEPARTMENT  OF  AGRICULTURE 
Agricultural  Marketing  Service 
7  CFR  Part  953 

Irish  Potatoes  Grown  in  the 
Southeastern  States;  Proposed 
Handling  Regulation 

AGENCY:  Agricultural  Marketing  Service, 

USDA. 

ACTION:  Proposed  continuing  rule. 

SUMMARY:  This  proposed  continuing  rule 
would  require  fresh  market  shipments  of 
potatoes  grown  in  designated  counties 
of  Virginia  and  North  Carolina  to  be 
inspected  and  meet  minimum  grade  and 
8i2e  requirements.  The  regulation  should 
promote  orderly  marketing  of  such 
potatoes  and  keep  less  desirable 
qualities  and  sizes  bom  being  shipped  to 
consumers. 

dates:  Comments  due  May  10, 1982. 
ADDRESSES:  Comments  should  be  sent 
to:  Hearing  Clerk,  Room  1077-S,  U.S. 
Department  of  Agriculture,  Washington, 
D.C.  20250.  Two  copies  of  all  written 
comments  shall  be  submitted,  and  they 
will  be  made  available  for  public 
inspection  at  the  office  of  the  Hearing 
Clerk  during  regular  business  hours. 
FOR  FURTHER  INFORMATION  CONTACT. 
Charles  W.  Porter,  Chief,  Vegetable 
Branch,  F&V,  AMS.  USDA,  Washington, 
D.C.  20250;  (202)  477-2615.  The  Draft 
Impact  Analysis  relating  to  this 
proposed  rule  is  available  upon  request 
bom  Mr.  Porter. 
SUPPLEMENTARY  INFORMATION: 

Paperwork  Reduction  Act 

Information  collection  requirements 
contained  in  this  regulation  (7  CFR  Part 
953)  have  been  approved  by  the  Office 
of  Management  and  Budget  imder  the 
provisions  of  44  U.S.C.  Chapter  35  and 
have  been  assigned  OMB  #0581-0084. 

This  proposed  rule  has  been  reviewed 
under  Secretary's  Memorandum  1512-1 
and  Executive  Order  12291  and  has  been 


designflted  a  "nonmaior"  rule:  William 
T.  Manley,  Acting  Administrator, 
A^grimlhOTf  Marketing-SiBrvice,  has 
determined  that  this  action  will  not  have 
a  significant: eaonomia impact  ana 
substantiaLnirniberof  small  entities 
because  it  wauldinatmeasuisbly  affect 
costS'fonthfr  directly' regulated  handlers. 

Marketing  Agreement  MalM  and 
Order  No.  953,  both  as  amended, 
regulate  the  handling  of- potatoes^grown 
in  designated  counties  of  Virginia  and 
North  Carolina.  This  program  is 
effective  under  the  Agricultural 
Marketing  Agreement.  Act  of  1937,.  as 
amended  (7  ULS.C.  601-674),.  The 
SoutheasteoLPotato  Committee, 
established  under  the  order,  is 
responsible  for  its  local  administration; 

This  proposed  continuing  regulation  is 
based  upon  recommendations  made  by 
the  committee  at  its  public  meeting  in 
Norfolk,  Virginia,  on  April  1, 1982. 

The  proposed  grade  and  size 
requirements  are  the  same  as.  those 
which  have  been  issueddunnftpast 
seasons.  They  are  necessary  to  prevent 
potatoes  of  poor  quality  or  undesirable 
sizes  from  being  distributed  to  fresh 
market  outlets.  The  proposal  would 
benefit  consumers  and  producers  by 
standardizing  and  improving  the  qualtiy 
of  the  potatoes  shipped  from  the 
production  area. 

Again  the  minimum  quantity 
exemption  is  proposed  to  be  five 
hundred-weight.  This  should  relieve  the 
burden  on  handling  noncommercial 
quantities  of  potatoes  tmd  allow  direct 
marketing  outlets  to  operate  in  greater 
freedom.  > 

Exceptions  are  proposed  to  certain  of 
these  requirements  to  recognize  special 
situations  in  which  such  requirements 
would  be  inappropriate  or  unreasonable. 

Shipments  would  be  allowed  to 
certain  special  purpose  outlets  without 
regard  to  the  grade,  size,  and  inspection 
requirements,  provided  that  safeguards 
were  met  to  prevent  such  potatoes  from 
reaching  imauthorized  outlets. 
Shipments  for  use  as  livestock  feed 
would  be  so  exempt  because 
requirements  for  this  outlet  differ  greatly 
from  those  for  fi^sh  market.  Since  no 
purpose  would  be  served  by  regulating 
potatoes  used  for  charity  purposes,  such 
shipments  also  would  be  exempt.  Also, 
potatoes  for  most  processing  used  are 
exempt  under  the  legislative  authority 
for  this  part. 
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These  standardization  and  marketing 
efficiency  types  of  regulation  would 
have  no  measurable  effect  on  the 
quantity  of  potatoes  shipped  from 
Virginia  and  North  Carorma,  nor  will 
there  be  discemable  effect  on  U.S.  retail 
potato  prices.  This  regulation  should 
enable  the  Southeastern  potato  industry 
to  better  compete  with  other  potato 
producing  areas  in  the  U.S.,  by  ensuring 
the  use  of  grades  and  sizes  acceptable  to 
buyers. 

It  is  proposed  that  requirements 
contained  in  this  proposed  handling 
regulation,  effective  June  5. 1982,  would 
continue  in  effect  from  marketing  season 
to  marketing  season  indefinitely  unless 
modified,  suspended,  or  terminated  by 
the  Secretary  upon  recommendation  and 
information  submitted  by  the  committee 
or  other  information  available  to  the 
Secretary.  Interested  persons  are  invited 
to  comment  through  May  10, 1982,  with 
regard  to  the  proposed  handling 
regulation.  Heretofore,  regulations 
issued  under  the  marketing  order  were 
made  effective  for  a  single  marketing 
season.  However,  the  same 
requirements  have  been  imposed  each 
season  since  1969.  The  proposed  change 
to  issue  regulations  which  would 
continue  in  effect  from  marketing  season 
to  miirketing  season  reflects  the  fact  that 
regulations  would  probably  continue  to 
change  infrequenUy  from  season  to 
season  and  it  is  believed  unnecessary  to 
issue  them  for  only  a  single  season.  In 
addition,  the  proposed  change  could 
result  in  a  reduction  in  operational  costs 
to  the  committee  and  the  government. 
Although  the  final  regulation  would  be 
effective  for  an  indefinite  period,  the 
committee  would  continue  to  meet  prior 
to  or  during  each  season  to  consider 
recommendations  for  modification, 
suspension,  or  termination  of  the 
regulation.  Prior  to  making  any  such 
recommendations,  the  committee  would 
submit  to  the  Secretary  a  meirketing 
policy  for  the  season  in  accordance  with 
§  953.40  of  the  order,  including  an 
analysis  of  supply  and  demand  factors 
having  a  bearing  on  the  marketing  of  the 
crop.  Committee  meetings  are  open  to 
the  puUic  and  interested  persons  may 
express  thefr  views  at  these  meetinss  or 
may  file  comments  with  the  Hearing 
Clerk  until  May  20  each  year.  The 
Department  will  evaluate  conmiittee 
recommendations  and  information 
submitted  by  the  committee,  comments 
filed,  and  other  available  information, 
and  determine  whether  modification. 


suspension,  or  terminatitm  of  the 
regulations  on  shipments  of 
Southeastern  potatoes  would  tend  to 
effectuate  the  declared  policy  of  the  act. 

List  of  Subjects  in  7  CFR  Part  953 

Marketing  agreements  and  orders, 
potatoes,  Virginia.  North  Carolina. 

PART  953— IRISH  POTATOES  GROWN 
IN  SOUTHEASTERN  STATES 


§953.321    [Removwl] 

It  is  proposed  that  §  9S3.321  (46  FR 
29453,  June  2, 1981,  and  46  FR  30487, 
June  9, 1981)  be  removed  and  a  new 
§  953.322  be  added  as  follows: 

§953.322    Handing ragutetkm. 

During  the  period  beginning  Jime  5 
and  en(Ung  July  31  each  season  no 
person  shall  ship  any  lot  of  potatoes 
produced  in  the  production  area  unless 
such  potatoes  meet  the  requirements  of 
paragraphs  (a)  and  (b)  of  dus  section  or 
unless  such  potatoes  are  handled  in 
accordance  with  paragraphs  (c)  and  (d) 
or  (e)  of  this  section. 

(a)  Minimum  grade  and  size 
requirements.  All  varieties  U.S.  No.  2,  or 
better  grade.  1^  inches  (3&1  mm) 
mimimum  diameter. 

(b)  Inspection.  Except  as  provided  in 
paragraphs  (c)  and  (e),  no  handler  shall 
ship  any  potatoes  unless  an  appropriate 
inspection  certificate  covering  them  has 
been  issued  by  the  Federal-State 
Inspection  Service  and  the  certificate  is 
valid  at  the  time  of  shipment. 

(c)  Special  purpose  shipments.  The 
grade,  size,  and  inspection  requirements 
set  forth  in  paragraphs  (a)  and  (b)  of  this 
section  shall  not  apply  to  potatoes 
shipped  for  canning,  freezing,  "other 
processing"  as  hereinafter  defined, 
livestock  feed  or  charity,  except  that  the 
handler  of  them  shall  comply  with  the 
safeguard  requirements  of  paragraph  (d) 
of  this  section. 

(d)  Safeguards.  Each  handler  making 
shipments  of  potatoes  for  canning, 
freezing,  "other  processing,"  livestock 
feed,  or  charity  in  accordance  with 
paragraph  (c)  of  this  section  shall: 

(1)  Notify  the  committee  of  the 
handler's  intent  to  ship  potatoes 
pursuant  to  paragraph  (c)  of  this  section 
by  applying  on  forms  furnished  by  the 
committee  for  a  Certificate  of  Privilege 
applicable  to  sudi  special  purpose 
shipments; 

(2)  Obtain  an  approved  Certificate  of 
Privilege; 

(3)  Prepare  on  forms  furnished  by  the 
committee  a  qiecial  purpose  shipment 


report  for  each  such  individual 
shipment;  and 

(4)  Forward  copies  of  such  qiedal 
purpose  shipment  report  to  the 
committee  office  and  to  the  receiver 
with  instructions  to  sign  and  return  a 
copy  to  the  committee's  office.  Failure  of 
the  handler  or  receiver  to  report  such 
shipments  by  prompUy  signing  and 
returning  the  applicable  special  purpose 
shipment  report  to  die  committee  office 
shall  be  cause  for  suspension  of  such 
handler's  Certificate  of  PrivUege 
applicable  to  such  special  purpose 
shipments. 

(e)  Minimum  quantity  exemption. 
Each  handler  may  ship  up  to.  but  not  to 
exceed,  five  hundredweight  of  potatoes 
any  day  without  regard  to  the  inspection 
and  assessment  requirements  of  this 
part,  but  this  exception  shaU  not  apply 
to  any  portion  of  a  shipment  that 
exceeds  five  hundredweight  of  potatoes. 

(f)  Definitions.  "ITie  term  "U.S.  No.  2" 
shall  have  the  same  meaning  as  when 
used  in  the  U.S.  Standards  for  Grades  of 
Potatoes  as  amended  (7  CFR  2851.1540- 
2851.1568),  including  the  tolerances  set 
forth  in  it.  The  term  "other  processing" 
has  the  same  meaning  as  the  terra 
appearing  in  the  act  and  includes,  but  is 
not  restricted  to,  potatoes  for 
dehydration,  chips,  shoestrings,  starch, 
and  flour.  It  includes  only  diat 
preparation  of  potatoes  for  market 
which  involves  the  application  of  heat 
or  cold  to  such  an  extent  that  the  natural 
form  or  stability  of  the  commodity 
undergoes  a  substantial  change.  Hie  act 
of  peeling,  cooling,  slicing,  dicing,  or 
applying  material  to  prevent  oxidation 
does  not  constitute  "other  processing." 
All  other  terms  used  in  this  section  shall 
have  the  same  meaning  as  w^en  used  in 
Marketing  Agreement  Na  104  and  this 
part,  both  as  amended. 

(g)  Applicability  to  imports.  Pursuant 
to  section  8e  of  the  act  and  S  960.1 
'Import  regulations"  (7  CFR  98ai),  Irish 
potatoes  of  the  round  white  type 
imported  during  the  effective  period  of 
this  section  shall  meet  the  grade,  size, 
quality,  and  maturity  requirements 
specified  in  paragraph  (a)  61  this  section. 

(Sees.  1-19.  48  Stat  31,  as  amended:  7  U.S.C 
601-674) 

Dated:  April  19. 1982. 

D.  S.  KuiykMki, 

Acting  Director,  Fruit  and  Vegetable  Division, 
Agricultural  Marketing  Service. 
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7  CFR  Parts  1004, 1006, 1007,  1011, 
1012,  and  1046 

(Docket  Nos.  AO-366-A19  et  al.] 

Milk  in  the  Georgia  and  Certain  Ottier 
Marketing  Areas;  Emergenqr  Decision 
on  Proposed  Amendments  to 
Marketing  Agreements  and  Orders 


7CFRP»t 

1007 

1004 

1006 

1011 

1012 

1046 

1094 

1096 _. 

1096 


Makatlngirea 


Qeogia. 

Mddto  Allanttc — „„„»» 

Uppar  Florida 

Tennessee  Valley 

Tampa  bay 

Louisville- Lexington- 

EvansvMe. 
New  Orleans-Mississippi 

Greater  Louisiana 

Nashville,  Tenn 


AG  Nos 


AO-366-A19 
AO-160-A58 
AO-356-A19 
AO-251-A24 
AO-347-A22 
AO-123-A49 

AO-103-A42 
AO-257-A30 
AO-t84'A44 


agency:  Agricultural  Marketing  Service. 

USDA. 

ACTION:  Proposed  rule. 

summary:  This  decision  adopts  on  an 
emergency  basis  proposed  amendments 
to  the  Georiga.  Middle  Atlantic.  Upper 
Flordia,  Tennessee  Valley,  Tampa  Bay, 
and  Louisville-Lexington-Evansville 
orders.  The  order  changes  would 
provide  handlers  with  limited 
transportation  credits  &om  the 
marketwide  pool  for  certain  Class  II  and 
Class  III  milk  transferred  or  diverted  to 
unusually  distant  outlets  for  surplus 
disposal.  The  changes,  which  would 
apply  only  through  June  30. 1982,  were 
considered  at  a  public  hearing  held  on 
March  16-17. 1982,  in  East  Point. 
Georgia.  The  order  changes  were 
requested  by  cooperative  associations 
that  represent  dairy  farmers  who  supply 
milk  to  the  nine  markets. 

The  adopted  order  changes  are 
necessary  to  reflect  current  marketing 
conditions  and  to  insiu^  that  all 
producers  in  the  affected  markets  share 
more  equitably  in  the  costs  of  disposing 
of  unusually  large  supplies  of  siuijlus 
milk  that  are  expected  this  spring. 
Marketing  conditions  are  such  that 
prompt  amendatory  action  is  required. 
For  this  reason,  a  recommended 
decision  and  the  opportunity  to  file 
exceptions  thereto  have  been  omitted. 
The  adopted  amendments  for  each  order 
must  be  approved  by  at  least  two-thirds 
of  the  producers  in  the  respective 
markets  before  they  can  become 
effective. 

Proposals  to  provide  similar  credits  in 
the  New  Orleans-Mississippi.  Greater 
Louisiana  and  Nashville.  Tennessee, 
orders  are  denied.  The  marketing 
problems  that  warrant  order  changes  in 
the  other  six  markets  under 
consideration  were  found  not  to  exist  in 
these  three  areas. 

rom  niRTHER  INfOnMATION  CONTACT. 
Richard  A.  Glandt  Marketing  Specialist. 


Dairy  Division.  Agricultural  Marketing 
Service,  United  States  Department  of 
Agriculture,  Washington,  D.C.  20250, 

202/447-5443. 

SUPPLEMENTARY  INFORMATION:  This 
administrative  action  is  governed  by  the 
provisions  of  sections  556  and  557  of 
Title  5  of  the  United  States  Code  and. 
therefore,  is  excluded  from  the 
requirements  of  Executive  Order  12291. 
This  action  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  The 
amendments  will  promote  orderly 
marketing  of  milk  by  producers  and 
regulated  handlers. 
Prior  document  in  this  proceeding: 
Notice  of  Hearing:  Issued  March  4, 
1982;  published  March  10. 1982  (47  FR 
10230). 

Preliminary  Statement 

A  public  hearing  was  held  upon 
proposed  amendments  to  the  marketing 
agreements  and  the  orders  regulating  the 
handling  of  milk  in  the  aforesaid 
marketing  areas.  The  hearing  was  held, 
pursuant  to  the  provisions  of  the 
Agricultural  Marketing  Agreement  Act 
of  1937.  as  amended  (7  U.S.C.  601  et 
seq.),  and  the  applicable  rules  of 
practice  (7  CFR  Part  900).  at  East  Point. 
Georgia,  on  March  16-17, 1982.  Notice  of 
such  hearing  was  issued  on  March  4, 
1982,  and  published  on  March  10. 1982 
(47  FR  10230). 

Interested  parties  were  given  until 
March  24. 1982.  to  file  post-hearing 
briefs  on  the  proposals  as  published  in 
the  notice  of  hearing  and  on  whether 
these  proposals  should  be  considered  on 
an  expedited  basis. 

The  material  issues  on  the  record  of 
the  hearing  relate  to: 

1.  Whether  nine  orders  should  be 
amended  to  provide  handlers  with  a 
transportation  credit  from  the 
mSrketwide  pool  on  certain  shipments 
of  surplus  mUk  during  April.  May.  and 
|une  1982. 

2.  Whether  emergency  marketing 
conditions  in  the  nine  regulated  areas 
warrant  the  omissibn  of  a  recommended 
decision  and  the  opportunity  to  file 
written  exceptions  thereto. 

Findings  and  Conclusions 

The  following  findings  and 
conclusions  on  the  material  issues  are 
based  on  evidence  presented  at  the 
hearing  and  the  record  thereof: 

1.  Transportation,  credits  on  surplus 
milk  shipments.  The  Middle  Atlantic 
Tampa  Bay,  Upper  Florida,  Georgia. 
Tennessee  Valley,  and  Louisville- 
Lexington-Evansville  orders  should  be 
amended  to  provide  handlers  with 
limited  transportation  credits  from  the 


pool  on  movements  of  milk  to  distant 
manufacturing  plants.  The  credits 
should  be  made  available  as  soon  as 
possible  and  should  continue  through, 
June  1982.  The  New  Orleans-Mississippi. 
Greater  Louisiana,  and  Nashville, 
Tennessee,  orders  should  not  be 
amended.  Such  credits  are  not  now 
provided  in  any  of  the  orders. 

Dairymen,  Inc.  (DI),  a  dairy  fanner 
cooperative  association,  proposed 
amendments  to  the  Middle  Atlantic, 
Georgia,  Teimessee  Valley.  Louisville- 
Lexington-EvansvUle.  New  Orleans- 
Mississippi,  Greater  Louisiana,  and 
Nashville  orders.  The  cooperative 
represents  producers  whose  nylk  is 
pooled  tmder  each  of  these  orders. 

The  proposals  would  provide  a 
transportation  credit  of  3.6  cents  per 
hundredweight  per  10  miles  to  handlers 
for  Class  II  and  Class  III  milk  moved  to 
nonpool  plants  outside  a  specified 
surplus  disposition  area  for  each  market 
The  credit  would  be  deducted  from  the 
value  of  milk  in  the  monthly  marketwide 
pool,  which  would  result  in  a  reduction 
in  the  returns  to  be  distributed  to  those 
producers  whose  milk  participates  in  the 
pool.  The  proposed  credits  would  be 
applicable  only  for  the  months  of  April, 
May  and  June  1982. 

The  proposals  would  specify  for  each 
order  an  area  within  which  movements 
of  milk  to  nonpool  plants  for  Class  n  or 
Class  III  uses  would  not  be  eligible  for  a 
transportation  credit.  Thus,  the  credit 
wpuld  apply  only  to  that  portion  of  the 
hauling  that  is  involved  in  moving  milk 
from  the  border  of  the  no-credit  area  to 
the  nonpool  plant.  These  limitations  on 
credits  would  vary  fi*om  order  to  order. 

As  proposed  for  the  Middle  Atlantic 
order,  transportation  credits  would 
apply  only  on  surplus  milk  moved  to 
nonpool  plants  located  more  than  180 
miles  from  Philadelphia,  and  also  more 
than  200  miles  from  the  nearer  of 
Washington.  D.C.  o» Baltimore. 
Maryland. 

For  eagh  of  the  other  orders  included 
in  the  proposal,  credits  would  apply 
only  on  surplus  dispositions  to  nonpool 
plants  located  outside  a  specified  area 
and  more  than  a  specified  distance  from 
the  pool  plant  from  which  the  milk  was 
transferred.  For  diverted  milk,  the 
distance  limitation  would  apply  from  the 
location  of  the  pool  plant  where  the 
diverted  milk  was  last  received.  The 
area-distance  combinations  proposed 
for  each  order  are  as  follows: 

Georgia — Outside  the  States  6t 
Alabama.  Georgia,  Tennessee  and  South 
Carolina  and  more  than  225  miles. 

Tennessee  Valley — Outside  the  State 
of  Tennessee  and  more  than  125  miles. 

Louisville-Lexington-Evansville — 
Outside  the  State  of  Kentucky  and  the 
Indiana  counties  included  in  the 
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marketing  area  of  the  order  and  more 
than  100  miles. 

New  Orleans-Mississippi — Outside 
the  marketing  area  and  more  than  150 
miles. 

Greater  Louisiana — Outside  the  States 
of  Louisiana  and  Mississippi  and  more 
than  150  miles. 

Nashville — Outside  the  State  of 
Tennessee  and  more  than  100  miles. 

At  the  hearing,  DI  modified  its 
proposals  contained  in  the  hearing 
notice  to  specify  that  the  distance 
limitation  for  diverted  milk  be  measured 
from  the  pool  plant  where  the  milk  was 
last  received,  or  from  the  county 
courthouse  in  the  county  where  the 
largest  portion  of  .the  diverted  load  of 
milk  was  produced,  whichever  was 
nearer  to  the  nonpool  plant  where  the 
milk  was  received  for  surplus  use.  Also. 
DI  requested  in  its  post-hearing  brief 
that  milk  eligible  for  the  proposed 
transportation  credit  in  a  particular 
market  be  limited  to  the  milk  of  dairy 
fanners  who  were  "producers"  on  that 
market  during  at  least  one  of  the 
preceding  months  of  September  through 
December  1981. 

Two  dairy  farmer  cooperatives  in 
Florida — Upper  Florida  Milk  Producers 
Association  and  Tampa  Independent 
Dairy  Farmers  Association.  Inc. — 
proposed  similar  amendments  for  the 
Upper  Florida  and  Tampa  Bay  orders. 
Under  their  proposals,  Uie 
transportation  credits  would  apply  only 
to  shipments  to  nonpool  plants  located 
outside  the  States  of  Florida.  Louisiana. 
Mississippi.  North  Carolina,  South 
Carolina.  Alabama,  Georgia.  Tennessee, 
and  Kentucky.  No  credit  would  be 
applicable  for  the  first  225  miles  the  milk 
was  shipped. 

A  spokesman  for  DI  testified  that  its 
proposed  credits  would  help  ensure  that 
all  producers  supplying  a  market  would 
share  in  the  cost  of  handling  unusually 
large  suiphis  milk  supplies  this  spring. 
According  to  the  witness,  increasing 
milk  production  and  declining  sales  of 
Class  I  milk  in  the  Southeast  will  result 
in  more  milk  having  to  be  moved  to 
distant  manufacturing  outlets  during 
April,  May  and  June  of  this  year.  He 
stated  that  the  hauling  problem  is  also 
due  in  part  to  the  closing  of  several 
manufacturing  plants  over  the  last 
several  years,  which  has  reduced  the 
capacity  to  handle  surplus  milk  in  the 
Southeast.  DI  also  held  that  increased 
production  and  reduced  fluid  milk  sales 
also  have  produced  a  serious  surplus 
milk  handling  problem  in  the  Middle 
Atlantic  market. 

In  DI's  view,  the  increase  in 
production  is  due  to  a  general  increase 
in  milk  output  as  dairy  farmers  attemprt 
to  maintain  their  cash  flow  during  a  time 


of  economic  diCBculties.  The 
cooperative's  spokesman  said  he 
believed  that  production  is  up  because 
suitable  alternatives  to  dairy  farming 
are  not  available  under  current 
economic  conditions,  and  that  dairy 
farmers  are  doing  well  relative  to  those 
engaged  in  other  agricultural 
enterprises.  Thus,  he  maintained, 
increased  production  results  not 
because  any  particular  group  of  fanners 
has  decided  to  produce  more  milk,  but 
rather  because  almost  all  dairy  fanners 
are  producing  more  milk. 

DI's  spokesman  introduced  an  exhibit 
showing  annual  milk  production  for 
selected  states  in  1980  and  1981,  as  well 
as  monthly  production  data  for  January 
1981  and  1982,  and  showing  the 
percentage  change  from  the  same  period 
a  year  earlier.  The  states  included  are 
Alabama,  Florida,  Georgia,  Kentucky, 
Louisiana.  Maryland.  Mississippi. 
Pennsylvania.  Teimessee,  and  Virginia. 
He  noted  that  for  the  10-state  area  total 
milk  production  in  1981  was  up  3.2 
percent  from  1980,  although  output  was 
lower  in  1981  in  Alabama  and  Louisiana. 
In  January  1982,  combined  milk  output 
was  up  2.1  percent  from  a  year  earlier. 
Although  data  for  February  were  not 
included  in  the  exhibit,  the  witness 
stated  that  February  1982  production  in 
the  10-state  area  was  2.5  percent  above 
a  year  earUer.  He  explained  that  these 
10  states  make  up  the  primary  supply 
area  for  the  orders  under  consideration 
in  this  proceeding.  He  also  noted  that 
milk  production  is  up  in  North  Carolina 
and  South  Carolina,  which  also  supply 
some  milk  for  these  regulated  areas. 

DI's  spokesman  also  introduced  an 
exhibit  showing  total  producer  milk 
receipts  and  producer  milk  allocated  to 
Class  I  and  Class  III  (Qass  II  in  the 
Middle  Atlantic  order)  in  December  1980 
and  1981  for  the  seven  orders  that  DI 
proposed  to  amend  He  noted  that  these 
dat9  show  that  producer  milk  receipts 
were  up  3.2  percent  in  December  1981 
over  a  year  earUer.  He  indicated  that 
although  producer  milk  assigned  to 
Class  I  in  the  seven  maricets  was  up  2.1 
percent.  Qass  ED  producer  milk  was  up 
4.2  percent  from  December  1980.  He 
pointed  out  that  this  increase  in  Class  I 
sales  was  attributable  solely  to  the 
Georgia  order,  which  he  believed  was 
due  to  the  recent  pooling  of  a  large,  new 
plant  at  Murfreesboro,  Tennessee,  under 
the  Georgia  order.  Producer  milk 
assigned  to  Class  I  uses  was  below 
December  1980  in  die  other  six  markets. 
He  also  introduced  similar  data  for  April 
1980  and  1981  for  the  same  purpose,  i.e.. 
to  demonstrate  that  production  was  up 
and  sales  were  down. 

The  DI  witness  stated  diat  in  the 
spring  months  of  1981  the  cooperative 


had  moved  some  miOc  to  unusually 
distant  outlets  for  surplus  disposal.  He 
indicated  that  the  cooperative  did  not 
believe  at  that  time  that  ftie  problem 
would  recur  in  1982  because  of 
expectations  that  the  general  trend  of 
production  increases  would  peak  during 
the  1981  fall  months  and  then  flatten  out 
somewhat  at  about  year  earUer  levels, 
and  that  a  reversal  of  the  decline  in 
Class  I  sales  would  occur.  The  vritness 
claimed  that  although  these 
expectations  did  not  materialize,  it  was 
not  imtil  after  data  reflecting  the 
disposition  of  surplus  milk  during  the 
1981  Christmas  holidays  had  be^ 
collected  that  the  cooperative  concluded 
there  would  be  an  unusually  large 
volume  of  surplus  milk  to  dispose  of 
during  April,  May  and  June  1982.  He 
stated  that  the  cooperative  then  decided 
that  it  should  propose  changes  in  the 
seven  orders. 

DI  contended  that  absent  the 
proposed  changes  some  handlers 
(primarily  DI)  would  carry  the  full 
burden  of  disposing  of  the  larger  than 
normal  milk  supplies  in  the  seven 
markets  this  spring.  The  cooperative's 
witness  stated  that  DI  is  a  major 
supplier  of  milk  to  fluid  milk  plants  in 
six  of  the  seven  markets  (all  but  Middle 
Atlantic)  and  is  responsible  for  handling 
more  than  its  share  of  these  markets' 
surplus  milk  dispositions.  He  noted  that 
DI  balances  the  daily,  weekly,  and 
seasonal  fluid  milk  needs  of  many 
plants  that  receive  a  portion  of  their 
supplies  from  independent  producers. 
He  stated  that  such  plants  generally  rely 
on  the  cooperative  to  dispose  of  any 
surplus  milk  associated  with  their 
operations.  He  also  indicated  that  some 
plants  call  on  the  cooperative  only  for 
"spot"  loads  of  milk  when  they  need  it 
in  addition  to  their  regular  siqiplies. 

DI  maintained  that  a  substantial 
amount  of  the  extra  milk  supplies  that 
will  need  to  be  handled  this  year  will 
have  to  move  to  outlets  that  are  much 
more  distant  from  the  mailcets  than 
those  that  usuaBy  can  accommodate  the 
markets'  surplus  dispositions.  These 
would  include  outlets  in  Ohio,  Indiana. 
Illinois,  Iowa,  New  York,  Minnesota. 
and  Wisconsin.  The  cooperative's 
witness  noted  that  during  the  week 
ending  January  1. 1962,  DI  had  moved 
milk  to  several  of  these  states  because 
there  was  not  adequate  manufactiuing 
capacity  in  the  Southeast  to  handle  the 
additional  milk.  He  estimated  that  DI 
would  have  to  handle  11  million  pounds 
more  surplus  miOc  in  April  1982  than  in 
April  1981  and  35.7  million  pounds  more 
in  May.  based  on  his  estimate  of  the 
extent  to  which  April  production 
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normally  increases  &om  the  previous 
December. 

The  cooperative  proposed  the 
transportation  credits  to  help  offset 
some  of  the  costs  DI  expects  to  incur  in 
moving  these  excess  supplies  to  distant 
outlets  to  clear  the  markets.  The 
cooperative's  spokesman  presented  data 
showing  that  during  December  1981  DI 
paid  an  average  of  3.73  cents  per 
btmdredweight  per  10  loaded  miles  to 
contract  haulers  to  move  426  loads  of 
milk.  He  further  stated  that  DI's  cost  to 
haul  comparable  loads  of  milk  similar 
distances  in  the  cooperative's  own 
equipment  currently  is  3.58  cents  per 
hundredweight  per  10  loaded  miles. 
Based  on  these  data,  the  spokesman 
claimed  that  3.6  cents  per 
himdredweight  per  10  loaded  miles  is  a 
reasonable  reflection  of  the  actual  costs 
incurred  to  haul  milk  to  distant  plants 
and  thus  would  be  an  appropriate  rate 
for  the  proposed  credit 

The  DI  spokesman  identified  the 
manufactimng  plants  and  their  locations 
that  normally  are  used  as  outlets  for 
surplus  milk  by  fully  regulated  handlers 
in  each  of  the  seven  markets.  He  also 
presented  estimates  of  the  capacities  of 
each  such  plant  available  for 
manufacturing  surplus  Grade  A  milk, 
noting  that  some  of  the  plants  have 
regular  supplies  of  non-Grade  A  milk. 
The  locations  of  these  plants  provided 
the  basis  for  the  proposed  provisions 
that  would  allow  handlers  a  pool  credit 
for  transportation  of  milk  to 
manufacturing  plants  more  distant  than 
those  indicated  as  the  normal  outlets. 

To  summarize,  DI  contends  that 
because  of  a  widespread  imbalance 
between  the  supply  and  demand  for 
milk,  the  orders  should  be  amended  so 
that  all  producers  in  each  market  will 
share  equitably  in  the  costs  of  disposing 
of  the  unusually  large  surplus  milk 
supplies  that  vfill  be  associated  with 
these  markets  this  April,  May  and  June. 
The  credits  would  be  available  to  any 
handler  that  incurred  such  costs.  The 
cooperative  also  contends  that,  because 
of  the  unusual  supply-demand  situation, 
the  ciurent  marketwide  pooling 
arrangement  is  unable  to  provide  such 
equity  during  this  3-month  period.  DI 
also  held  that  the  problem  is  regional 
and  that  the  proposals  must  be  adopted 
for  each  of  the  seven  orders.  DI  claimed 
that  otherwise  inequities  will  occur 
which  could  lead  to  disorderly 
marketing  conditions.  It  is  the 
cooperative's  view  that  the  proposed 
credits  will  provide  an  orderly  process 
for  handling  the  surplus  milk,  thus 
providing  orderly  marketing  conditions 
that  would  benefit  all  producers.  DI 
urged  the  Secretary  to  adopt  the 


proposals  on  an  emergency  basis  in 
order  that  they  could  be  made 
applicable  to  surplus  milk  handled 
during  the  three  months. 

A  representative  of  Upper  Florida 
Milk  Producers  Association  testified  on 
behalf  of  the  two  cooperatives  proposing 
amendments  to  the  Upper  Florida  and 
Tampa  Bay  orders.  He  indicated  that  he 
also  was  speaking  for  Independent 
Dairy  Farmers  Association,  which 
supports  adoption  of  the  proposed 
amendments,  but  was  not  one  of  the 
proponents.  The  witness  stated  that  the 
three  cooperative's  furnish  a  majority  of 
the  producer  milk  for  both  orders. 

In  support  of  the  proposals  to  amend 
the  two  Florida  orders,  the  proponents' 
witness  indicated  that  Florida  had 
recently  experienced  large  production 
increases.  He  pointed  out  that  for  the 
two  orders  combined  (to  eliminate  the 
effects  of  plants  shifting  from  one  order 
to  the  other)  producer  milk  receipts  in 
January  1982  were  up  11  percent  from  a 
year  earlier,  and  for  February  1982  were 
up  10  percent.  Further,  the  witness 
indicated  that  Class  I  sales  had 
remained  essentially  flat,  and,  thus,  the 
problem  of  surplus  milk  was  due  mainly 
to  increased  production.  We  also 
pointed  out  that  Florida  does  not  have 
any  manufactuiring  plants,  although 
some  plants  there  do  produce  cottage 
cheese  and  ice  cream,  a  relatively^ 
limited  outlet  for  surplus  milk. 

The  cooperatives'  spokesman 
introduced  data  showing  transfers  and/ 
or  diversions  of  Class  II  milk  (the 
Florida  orders  provide  for  only  two 
classes]  by  the  state  of  destination  for 
milk  moved  off  the  two  Florida  maricets 
by  the  cooperatives.  He  noted  that 
ordinarily  the  cooperatives  would  move 
milk  Brst  to  outlets  in  Florida,  then  to 
outiets  elsewhere  in  the  Southeast,  and 
Bnally,  as  a  last  resort,  to  plants  outside 
the  Southeast.  The  witness  pointed  out, 
for  example,  that  in  {anuary  1982  milk 
was  moved  from  the  Tampa  Bay  market 
to  plants  in  Minnesota  and  Wisconsin 
for  surplus  disposal.  He  further  stated 
that  the  cooperatives  expect  to  move  a 
considerable  amount  of  milk  outside  the 
Southeast  during  April,  May  and  June  of 
this  year. 

The  cooperatives'  witness  supported 
the  credit  rate  of  3.6  cents  per 
hundredweight  per  10  miles  proposed  by 
DI.  He  noted  that  on  milk  imported  into 
Florida  from  Wisconsin  in  the  fall 
months  of  1981,  the  average  cost  was 
about  $1.65  per  loaded  mile,  which  he 
indicated  was  comparable  to  DI's 
proposed  rafie.  He  urged  the  Secretary  to 
adopt  the  cooperatives'  proposals  on  an 
expedited  basis  so  that  the  cooperatives 
he  represented  could  receive  the 


transportation  credit  on  long-distance 
hauls  to  dispose  of  surplus  milk  during 
April.  May  and  June. 

A  representative  of  Pennmarva 
Dairymen's  Federation,  Inc.,  presented 
two  statements  with  respect  to  the 
proposed  amendment  of  the  Middle 
Atlantic  order.  The  Federation's 
membership  is  comprised  of  five 
producer  cooperatives,  including  the 
Middle  Atiantic  Division  of  Dairymen. 
Inc. 

The  first  statement  was  presented  on 
behalf  of  the  entire  Federation  and  also 
the  Valley  of  Virginia  Cooperative  Milk 
Producers  Association,  which  together 
market  over  65  percent  of  the  miUc 
pooled  under  the  Middle  Atiantic  order. 
The  spokesman  indicated  that  these 
cooperatives  agree  that  the  marketing 
conditions  throughout  the  Southeast  as 
described  by  DI  are  quite  similar  to  the 
problems  being  experienced  by  the 
various  cooperatives  in  the  Middle 
Atiantic  market.  Because  of  this,  the 
group  proposed  at  the  hearing  that  the 
Middle  Atlantic  order  be  amended  on  an 
emergency  basis  and  that  the  changes 
apply  for  the  months  of  April,  May  and 
June  1982.  The  spokesman  stated, 
however,  that  the  other  cooperatives  in 
the  group  differed  with  DI  on  the 
changes  that  should  be  made  and  were 
proposing  that  the  Middle  Atiantic  order 
be  amended  by  eliminating  the  location 
differentials  applicable  to  base  milk 
diverted  for  Class  II  use  to  nonpool 
plants  more  than  180  miles  from 
Philadelphia,  Pennsylvania,  or  more 
than  200  miles  from  Washington.  D.C.. 
or  Baltimore,  Maryland. 

The  spokesman  for  the  cooperatives 
testified  that  milk  now  being  moved  to 
plants  more  distant  than  the  180  or  200 
miles  proposed  is  first  delivered  to  pool 
plants,  reloaded,  and  then  moved  to  the 
nonpool  plants  by  transfer.  He  indicated 
that  while  the  milk  could  be  diverted, 
with  less  hauling  involved,  this  practice 
is  not  followed  by  Interstate  Milk 
Producers'  Cooperative  or  the  Middle 
Atlantic  Division  of  Dairymen,  Inc.,  in 
order  to  avoid  the  reduction  in  the  base 
price  to  members  that  results  from 
application  of  location  adjustments  to 
diverted  milk.  He  stated  that  this 
process  has  resulted  in  uneconomic 
movements  of  milk  that  could  more 
efficientiy  be  diverted  directiy  from 
farms  to  the  nonpool  plants. 

The  spokesman  further  indicated  that 
a  temporary  elimination  of  location 
adjustments  on  base  milk  would  allow 
cooperatives  to  recoup  the  expense  of 
disposing  of  surplus  milk  this  spring 
without  reducing  the  price  of  base  milk 
to  other  producers  on  the  market  who 
will  not  have  to  haul  their  milk 
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unusually  long  distances  for  surplus 
disposal.  He  also  maintained  that 
adoption  of  Pennmarva's  proposal 
would  reduce  the  number  of  tank  trucks 
to  be  reloaded  at  pool  plants,  which 
would  allow  more  efficient  receiving 
operations  for  milk  that  would  be 
processed  at  such  pool  plants. 

The  second  statement  was  presented 
on  behalf  of  the  same  group  of 
cooperatives  except  the  Middle  Atlantic 
Division  of  DI,  which  together  market 
about  70  percent  of  the  market's  milk.  In 
this  statement,  the  witness  for  these 
cooperatives  noted  that  certain  evidence 
contained  in  the  record  indicated  that 
DI's  proposal  would  have  reduced  the 
base  milk  prices  from  3  cents  to  6  cents 
per  hundredweight  if  it  had  been  in 
effect  during  April,  May  and  June  1981. 
He  went  on  to  say  that  several  of  the 
cooperatives  have  made  substantial 
investments  to  expend  their  individual 
facilities  or  have  made  arrangements  to 
handle  additional  volumes  of  milk  this 
year  compared  with  previous  years. 
These  associations,  he  stated,  therefore 
believe  that  the  additional  burden  of 
handling  excess  milk  should  not  be 
shared  by  all  of  the  market's  producers 
by  the  system  that  would  be  provided  if 
DI's  proposal  is  adopted. 

During  cross-examination. 
Pennmarva's  witness  expressed  his 
opinion  that  it  would  be  necessary  this 
spring  to  move  some  milk  for  surplus 
disposal  to  outlets  more  distant  than  the 
normal  surplus  outlets  for  the  Middle 
Atlantic  market.  He  estimated  that 
compared  to  last  year  about  20  million 
additional  poimds  of  milk  per  month 
would  have  to  be  handled  on  the  Middle 
Atlantic  market  this  year.  Also,  he 
acknowledged  that  the  location 
adjustment  rate  of  1.5  cents  per 
hundrdweight  per  10  miles  (which  would 
apply  under  Pennmarva's  proposal) 
would  not  equal  the  cost  of  hauling  milk 
to  distant  outlets.  Moreover,  he 
expressed  the  view  that  it  would  be 
preferable  that  tiny  credit  adopted  as  a 
result  of  this  hearing  be  applicable  just 
to  "excess"  milk  as  de^ed  in  the 
order's  base  and  excess  plan  for  paying 
producers.  Further  questioning  of  the 
Pennmarva  witness  revealed  that  he 
believed  the  distances  speciBed  in  DFs 
proposal  reasonably  defines  the  area 
where  milk  normally  moves  to  nonpool 
plants  for  surplus  disposition  from  the 
Middle  Atiantic  market 

A  witness  for  Gulf  Dairy  Association, 
a  cooperative  that  represents  producers 
supplying  milk  to  the  New  Orleans- 
Mississippi  and  Greater  Louisiana 
markets,  testified  concerning  die  DI 
proposal  to  amend  the  New  Orleans- 
Mississippi  order.  He  stated  that  Gulf 


Dairy  Association,  which  represents 
about  30  percent  of  the  milk  pooled 
under  the  New  Orleans-Mississippi 
order,  supports  the  concept  that  all 
producers  should  share  in  the  movement 
or  excess  milk  that  is  an  uncommon 
burden  to  the  market  The  witness 
expressed  concern,  however,  that  local 
producers  could  possibly  find  their  milk 
being  displaced  at  local  manufacturing 
plants  by  surplus  milk  associated  with 
other  Federal  order  markets. 

The  cooperative's  spokesman  also 
claimed  that  an  emergency  situation 
does  not  exist  with  respect  to  the 
handling  of  surplus  milk  associated  with 
the  New  Orleans-Mississippi  market  He 
indicated  that  although  Class  I  sales  in 
the  market  were  down  and  that  his 
association's  Class  I  sales  to  pool  plants 
had  declined,  production  in  January  had 
been  about  the  same  as  a  year  earlier 
for  member  producers.  In  his  view,  the 
production  pattern  of  the  cooperative's 
members  was  representative  of  the 
general  production  pattern  for  the  entire 
market  Moreover,  he  indicated  that  Gulf 
Dairy  Association  did  not  exfyect  to 
move  any  milk  unusual  distances  this 
spring  since  the  association  operates  a 
manufacturing  plant  of  sufficient 
capacity  to  handle  members'  milk  that 
will  not  be  needed  for  fluid  uses  at  pool 
plants. 

One  cooperative  association  not 
already  mentioned  and  three  proprietary 
handlers  opposed  the  adoption  of  DFs 
proposals  to  amend  the  orders.  A 
spokesman  for  Mayfield  Dairy  Farms. 
Inc..  which  operates  a  plant  fully 
regulated  under  the  Tennessee  Valley 
order,  stated  that  the  handler  was 
opposed  to  granting  any  transportation 
credits  as  long  as  the  plant  is  paying 
service  charges  and/or  premiimis  for 
milk.  The  witness  indicated  that  the 
plant  receives  about  50  percent  of  its 
milk  from  independent  producers  and 
the  balance  is  supplied  by  DI.  He 
indicated  that  an  over-order  charge  of  97 
cents  per  htmdredweight  was  paid  on  all 
milk  in  February  1982.  and  that  this 
included  a  charge  of  about  53  cents  per 
hundredweight  on  Class  II  milk.  He 
pointed  out  that  the  handler  had 
discontinued  operating  facilities  to 
condense  milk  for  use  in  ice  cream, 
partly  because  it  could  not  get  milk  for 
that  operation  from  DI  at  order  prices. 
The  witness  contended  that  if  the  plant 
could  get  milk  over  the  long  run  at 
minimum  order  prices,  it  could  operate  a 
condensing  unit  and  thus  handle  more  of 
the  maricet's  surplus  milk. 

Kinnett  Dairies,  which  operates  a 
plant  pooled  under  the  Georgia  order, 
opposed  any  change  to  that  order.  The 
handler's  spokesman  listed  several 


reasons  for  their  opposition:  (1)  Hie 
notice  for  the  heeuing  was  inadequate  in 
that  at  least  15  days'  notice  was  not 
provided;  (2)  the  proposed  changes  are 
discriminatory  and  unfair  because  they 
would  benefit  DI  but  would  not  help 
small,  independent  processors;  (3)  5ie 
proposed  changes  would  penalize  small, 
independent  dairy  farmers,  particularly 
those  that  supply  milk  to  Kinnett 
Dairies;  and  (4)  the  over-order  premiimis 
that  DI  charges  independent  processors 
are  sufficient  to  cover  the  hauling  costs 
that  DI  wants  to  recover  through  the 
proposed  transportation  credit 

TTie  witness  for  the  handler  indicated 
that  about  60  percent  of  its  milk  is 
obtained  from  independent  producers 
and  the  remainder  is  supplied  by  two 
cooperative  associations.  He  further 
stated  that  the  two  cooperatives  dispose 
of  the  surplus  milk  when  production 
exceeds  the  handler's  needs.  In  his  view, 
the  over-order  charges  paid  to  the 
cooperatives  on  a  year-round  basis 
adequately  compensates  them  for  the 
balancing  services  they  provide. 

Kraft  Inc.,  which  operates  plants  in 
the  Tennesee  Valley,  Louisville. 
Nashville,  and  Georgia  markets, 
opposed  the  adoption  of  DFs  proposals. 
Kraft's  witness  related  several  major 
concerns  that  in  Kraft's  opinion  could 
create  inequities  between  handlers  and 
producers  if  DFs  regional  approach  is 
adopted.  One  concern  was  the 
difference  between  DFs  proposed  rate 
for  the  transportation  credit  and  the 
differential  rate  of  1.5  cents  per  ten 
miles,  which  is  applicable  in 
establishing  order  prices  to  attract  Class 
I  milk  to  pool  plants.  Kraft  claimed  that 
this  would  establish  a  preference  for 
moving  milk  to  distant  manufacturing 
plants  rather  than  to  Class  I  outiets 
because  suppliers  could  recover  all  or 
nearly  all  of  the  costs  of  moving  the  milk 
to  distant  manufacturing  plants.  Another 
concern  voiced  by  Kraft  was  that 
handlers  would  be  indifferent  to  the 
length  of  the  haul  and  could  move 
surplus  milk  to  a  more  distant  outlet  at 
the  expense  of  the  pool  if  they  were  able 
to  gain  a  slighUy  higher  price  for  the 
milk,  since  any  price  gain  would  be 
retained  by  the  handler. 

Kraft's  witness  also  alleged  that  the 
proposals  would  result  in  non-unifonn 
prices  to  handlers  because  the  effect  of 
the  credits  would  be  to  establish  varying 
surplus  milk  prices  at  a  given  location. 
This  would  occur,  in  Kraft's  view. 
because  the  appUcable  credits  would 
depend  on  which  maricet  the  milk 
originated  fix)m  and  how  far  it  was 
moved.  Kraft  also  contended  that  the 
proposed  credits  would  place  handlers 
in  Ohio.  Indiana,  and  elsewhere  at  a 
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compe^ve  i^Badvairtage  in  csmpeting 
(or  ODtletB  for  soiTrins  nriUc  becaose 
handlera  in  the  Sostheaa*  who  •bttrin  a 
traiwpoEtattoH  ocdtt  presuaoably-  then 
cotdd  affoid  to  Msapt  a  bw«  prite  for 
their  (feilivMarf  niik.  AcBwdbif  to  Kraft 
this  wnld  malt  is  Ilia  beat  Bidk 
suppfies  of  dtotant  aMrkal*  Wio^ 
diaptacad  bjF  onlk  faost  taa  Suiilfiaiiat  if 
DI's  propaaaia  are  odoptaiL 

Kwft  tApmai.'  ti  cMiMH  »  aho  that 
wMe  EM  viawa  the  praUeoi  as  a 
regisnali  paayaa  thsce  is  DotUag  in  the 
propaaaia  ta  pas^wnt  ^le  iinnphw  mfflc 
that  needs  to  be  moreti  to  fUataal  ouiietfl 
bona  beiag  pooled  oo  oaiy  aaa  <k  tuw 
markets..  Tlla  handler  daioMd  that  the 
resttk  waukl  be  a  aigaifieaat  drc^  ia  Iha 
pay  prices  to  producers  in  Ikaae 
markata. 

The  Kraft  apokasmaa  stated  that  Us 
Grade  A  pcoducer  patroaa  ia  Kantucky. 
TanDesaee.  and  Georgia  had  aedueed 
milk  outpat  per  Cana  in  January  ia&2 
compareid  ta  a  year  earUei.  Ue  reported 
that  their  prodnctioa  was  down  by  QJ 
percent.  He  queatinnad  why  those 
producers  who  have  moderated  their 
productioa  should  bear  the 
transportation  burden  fbi  others  who 
have  not  Moreover,  the  wilneas 
contended  that  adoption  of  the 
proposals  could  provide  an  incentive  to 
pool  surplus  milk  from  unregulated 
areas  io  Alabama.  Virginia,  and  the 
Carolinas,  which  woold  result  in  pool 
producers  subsidiarag  the  handing  of 
surplus  milk  that  is  not  regularly 
associated  with  a  Federal  order  markeL 

The  NatJonaf  Farmers'  Organization 
CNFO),  a  cooperative  tfiat  maricets  Biilk 
for  its  members  in  the  Middle  Atlantic. 
LouisvilTe-Lexington-EvHiisville;  and 
Nashville  markets,  opposed  die 
adoption  of  the  DI  proposals.  The  NFO 
spokesman  noted  ^at  members'  milk  is 
also  marketed  cm  the  Ohio  Vaffey. 
Eastern  Ofno- Western  Pennsylvania  and 
New  York-New  ferrey  Federal  order 
markets,  which  are  adjacent  to  certain 
of  the  markets  that  would  be  amended  if 
DI's  proposals  are  adopted. 

Tlie  WO  spokesman  stated  several 
reasons  for  opposing  adoption  of  the 
proposals.  One  was  that  NFO  members 
woidd  have  their  pool  retimis  lowered  if 
the  proposed  credita  are  provided,  even 
thoogb  MMne  Brilk  of  NFO  Hiembers 
wobM  hmt  to  be  aroved  to  oatleto 
wkere  transportotton  credits  woidd  be 
applicable.  Alscs  it  wa»  NFO^s  view  that 
suMdimiBg  Claae  II  and  Clasa  S 
shipments  wouM  have  unaettKBg  and 
adwffsa  impacts  oa  sonw  markets 
adjacent  to  those  kicladed  in  this 
proceadiag.  The  ctmcwn  was  tkst 
surplaa  aiilk  bom  the  Southeaat  woald 
ba  BMde  available  to  manufacturing     . 
plants  in  Ohio  at  prices  below  those 


nomtaUf  peamiftaffiB  OUs.  NffOheld 
that  sadk  adk  wnU  dlmlacr  k>cal  Bulk 

III  niihi  aaiaadai  lailag  jifiiat 1  Itiiil 

the  Ohia  DBift  thes  woaU  kww  to  seek 
distant  oadala  adllHit  Ika  baoafit  of  a 
tran^mttattaB  eadlA.  TIk  wtaesa 
contended  tkat  aacb  a  ritaaltor  eoaid 
dondno  latD  atkarBMckalak.  tinia  daating 
diaoadatlar  nazkaMns  candWaaa^  MFOs 
wit 
ai 
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not  ba  ia  accaid  witb  dM  Apkakusri 
Mai^atB^  AfiaaaHBl  Act.  He  alaa 
stated  tkoi  sack  piiinaidHna  sksuki  nal 
be  adt^ptadiA  as  opeditad  pnicaadtHg 
because,  ia  y»  aic«i»  thaaa  had  oat  been 
sufficient  liaia  to  laliy  aaalfi*  tlia 
impact  of  tba  paofiaaala  t»  idaati^  aU 
possible  abuses  thfit  canld  occur  If  tbe 
psopoaala  weia  to  ba  adapted 

Maal  of  tha  parties  ia  thia  pKcaediog. 
whethei  tbey  auppoctad  order 
amendawBta  or  o^osed  them,  genesally 
agreed  tkat  auiplaa.  milk,  supplies  will  be 
mucklacgeE  AiaspongtliaiLa  yaac  ago- 
TTiey  also  rcrn^iipd  that  milk 
productioa  ia  geaeraHy  up  thmugbnut 
the  Soatheaat  aad  tha  Middle  Atlantic 
area,  and  that  Gass  I  sales  generally 
have  beea  dediniag.  Thia  coaunoa 
perceptiaa  is  supported  by  data 
presented  ai  the  hearing. 

MiHc  production  in  the  United  States 
has  been  increasing  steadily  sincer  1979. 
when  production  was  1.6  percent  larger 
than  ia  1978.  Compared  to  a  year  eaiDer. 
production  in  t980  was  up  4.1  percent^ 
and  was  up  another  3.2  percent  in  1991. 
Total  17.8.  milk  production  in  January 
1982  was  up  Z.4  percent  from  January 
1981. 

In  the  12  states  [Alabama,  FTodda. 
Georgia,  Kentucky,  Louisiana, 
Maryland,  Mississippi,  North  CbroBna, 
Pennsylvania.  Soutb  CaroBna. 
Tennessee,  and  Virginia)  that  supply 
most  of  ttie  HriQc  pooled  under  the  nine 
orders  involved  in  this  proceeding,  total 
production  in  19S1  also  was  up  about  3 
percent  from  mO.  For  indivfooai  states 
within  djat  group,  production  in  1961 
compared  to  18(Wvarfed  from  a  5 
percent  decHne  in  Alabama  to  a  0 
percent  increase  in  Pennsylvania. 
Production  in  1981  was  up  from  a  year 
earlier  in  10  of  die  12  States. 

Simifarly.  total  producer  miSc  pooled 
under  the  nine  orders  in  1981  was  up  4J8 
percent  over  a  year  earlier.  Thus,  the 
general  tecrease  in  prodxiction  that  is 
being  expeneaced  in  the  Nation  aad  in 
die  Southeast  and  the  MLdde  Atlantic 
ares  also  is  reflected  in  producer  milk 
receipts  in  the  regalated  areas,  as  would 
be  expected. 

At  the  saaie  time,  sales  of  Class  I  oulk 
(fluid  mtlk  products)  in  Federal  order 
areas  bave  been  decUmng.  For  all 


Federal  intfeES  ceaihinad,  such  sales 
have  dedinad  staadUgr  each  year  since 
1977,  wdtktkryaanlflM  and  ig7»aach 
recoadtng  dsfibiwia  ai  .1  pareaat  from  a 
year  eetftar.  bi  1M(K  the  decline  bom 
1979  waa  .2  peseaat  and  for  January 
through  Novamber  981.  sucb  aaiES  vrete 
down  from  the  sane  peiiad  ia  198ft  by  .5 
peicanL'^ 

With  respect  to  the  aine  orders  ia  this 
pn'waartliig>  IbaiacopdeoalBiiiasaics 
data  aidjr  for  1988  aad  MSI.  Tbase  data 
sbow  tbat  telri  Class  I  sab*  ia  the  nine 
markadag  m»m»  dasMnad  by  .7  peieant 
froaa  188a  to  1981.  Thua.  dw  decBae  over 
the  laai  pav  appears  to  be  shghdy 

dechne  expatiaacad  hi  al  Fadeial  arder 
areas  eoaMacd. 

It  i»  clear  that  in  dte  Seatheest  and 
the  MBdcfle  Atlantic  ares  mAc 
prodnctioB  ia  increasing  waAs  8A  file 
same  Hne  Claes  I  ainc  sales  are 
deehnay.  As  a  resnUit  is  concluded 
that  there  wtf  be  ^eeter  ((aantftfes  of 
milk  not  needMl  for  fhnrf  use  than  a  year 
ago  that  wi9  aeed  to  be  cBsposed  of  to 
mannfectanng  oatluts  daring  the  spring 
months  of  1Q8B;  which  tsAe  time  of 
scuseiirily  fai^  pnduclioR.  hi  view  of 
this,  H  is  iiuLesoary  to  (k.ttiBine 
whether  the  over-sopfrfy  STtaefioR  will 
cause  marketing  probtems  that  should 
be  deaft  widt  daoagh  changes  in  one  or 
more  oi^  die  Fedieral  orders  involved,  as 
propasad  by  eertoin  coopera^ves. 

Based  on  the  eviueuce  ptesenteo  at 
the  hem  iag,  the  moat  Bhely  marketing 
problem  wiR  be  the  dfspusitSou  in  the 
next  fiew  weeks  of  tfie  achlftioiuri  surplus 
milk  to  luaiiufaetnring  eudets.  If  local 
Luaiiufuctui  iBg  capacities  are  aderjeate 
to  handle  the  BiSt  ao  unusuaf  problems 
would  be  expected.  However,  the  record 
indicates  dtat  there  is  not  Idceiy  to  be 
adequate  maaofacturing  capacity  in  the 
normat  smplns  disposal  area  for  some  of 
these  markets. 

Exhibits  were  introd^rcted  at  the 
hearing  listing  the  major  manufacturing 
plants  that  process  surplus  Grade  A 
milk  supplies  associated  with  the  nine 
orders  under  normal  supply  and  demand 
conditians.  One  exhibit  Rats  such  plants 
in  the  Southeast,  with  an  estimate  of  the 
volume  of  Grade  A  milk  that  each  plant 
can  handle.  The  total  Grade  A  capacity 


'  These  data  were  obtained  fhun  the 
Department'*  puMcathm  titieit  Federal  MHk  Oder 
Market  Statistics,  of  wUcb  oSdal  noUBrwaa  taken 
at  tbe  heariog.  It  should  be  noted  that  the  total  ia- 
area  tales  data  shown  in  this  publication  include 
nor  only  Rnidmilk  ftenia,  but  also  fluid  cream, 
eggnog.  and  yogurt  item*  which  in  many  ocders  are 
not  Clasa  1  ptodaotk  lkiw«»ai.  aB.aB  aomaiifaaaia. 
fluid  nnlkitsBSEepiaaanittvetVpaKaat  oftfaa 
total  products  shown  in  tbs  io-araa  sates  data.  Thus, 
these  tn-area  sales  data  are  a  reasonable  reflection 
of  Class  I  sale*. 
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of  these  plants  was  estiinated  at  about 
255  million  pounds  per  month.  Such  data 
cannot  be  used  alone,  however,  for 
determining  whether  this  manufacturing 
capacity  is  inadequate  to  handle  all  the 
milk.  For  example,  in  December  1881 
total  Qass  n  and  Class  in  producer  milk 
for  the  eight  southeastern  markets 
amounted  to  about  210  miUion  pounds, 
which  obviously  is  less  than  the  total 
manufacturing  capacity  shown  in  the 
exhibit.  Moreover,  while  the  details  are 
not  available,  it  is  presumed  that  not  all 
of  that  milk  would  have  needed  to  move 
to  such  outlets,  such  as  milk  in  Qass  II 


uses. 


There  are  several  reasons  why  such  a 
comparison  is  inconclusive.  One  is  that 
many  of  these  same  manufacturing 
plants  also  serve  as  outlets  for  surplus 
milk  from  unregulated  areas  in  North 
Carolina,  South  Carolina,  Virginia,  and 
Alabama,  as  well  as  for  other  nearby 
and  adjacent  Federal  order  markets. 
Also,  excess  milk  supphes  are  not 
evenly  distributed  tlm)ughout  the  month. 
Instead,  such  supplies  may  be 
particulariy  heavy  during  peak  weeks 
and  on  weekends,  with  the  surges  of 
siuplus  milk  being  far  more  than  can  be 
hemdled  by  local  manufacturing  plants 
during  the  short  time  periods.  For  the 
same  reasons,  similar  information 
presented  for  the  Middle  Atlantic 
market  also  is  inconclusive  to 
'  demonstrate  an  adequacy  of 
manufacturing  capacity. 

It  also  should  be  noted  that  some  of 
the  manufacturing  plants  in  the 
Southeast  also  receive  and  process  non- 
Grade  A  milk,  with  such  milk  being  their 
regular  supply  of  milk.  To  the  extent  that 
production  of  non-Grade  A  dairy  farms 
also  may  be  increasing,  as  would  be 
expected,  more  of  the  manufacturing 
capacity  would  be  utilized  for  such  milk, 
which  would  decrease  the  capacity 
available  for  surplus  Grade  A  milk. 

The  best  available  approach  to 
estabUshing  whether  or  not  surplus  milk 
must  be  moved  unusually  long  distances 
to  manufacturing  plants  &om  the 
markets  involved  is  to  look  at  what  has 
happened  in  the  past.  Data  were 
provided  at  the  hearing  for  1-week 
periods  during  the  recent  December 
holiday  season  and  during  April  1981, 
times  when  surplus  milk  supplies  were 
much  longer  than  usual.  During  the  week 
ending  January  1, 1982,  DI  shipped  more 
than  9  million  pounds  of  milk  from  six 
southeastern  markets  to  plants  that 
ordinarily  do  not  handle  surplus  milk  for 
these  markets.  The  distant  outlets 
included  plants  in  Ohio,  Indiana, 
Wisconsia  Iowa,  New  York,  Illinois, 
and  Missouri.  During  the  same  week 
two  years  earlier,  DI  moved  less  than  2 


million  pounds  in  this  manner,  of  which 
only  laiooo  pounds  went  to  a  location 
in  Ohio,  the  most  distant  outlet  utilized 
for  the  six  markets.  During  the  same 
week  ending  January  1, 1982,  DI  also 
shipped  about  2  miUion  pounds  of  milk 
from  the  Middle  Atlantic  Market  to 
manufacturing  plants  that  the  record 
identifies  as  being  more  distant  than 
other  plants  regularly  handling  the 
surplus  milk  supplies  of  that  market 
Such  data  are  not  available  for  the  same 
week  two  years  earlier. 

During  the  week  ending  April  17, 1981, 
DI  moved  about  5.2  million  poimds  of 
pooled  surplus  milk  to  manufacturing 
plants  outside  the  range  of  regular 
outlets  for  the  six  southeastern  markets, 
including  some  milk  that  moved  to  Ohio, 
Wisconsin  and  Iowa.  During  the  same 
week  in  1980,  DI  did  not  move  any 
pooled  surplus  milk  to  manufactming 
plants  outside  the  Southeast  Similar 
data  were  not  provided  for  the  Middle 
Atlantic  market 

With  respect  to  the  two  Florida 
markets  involved  in  this  proceeding,  the 
record  indicates  that  at  times  siuplus 
milk  must  be  moved  considerable 
distances.  Normally,  the  Florda 
cooperatives  can  dispose  of  their  excess 
milk  supplies  to  manufacturing  plants 
located  in  the  Southeast.  The  record 
shows,  however,  that  cooperatives  there 
moved  surplus  nulk  to  Wisconsin.  Iowa, 
and  Illinois  during  1981  and  to 
Minnesota  and  Wisconsin  in  January 
1982. 

For  the  markets  in  this  proceeding,  it 
is  well  established  that  surplus  milk 
disposal  is  handled  primarily  by 
cooperative  associations.  This  stems  in 
part  merely  from  the  fact  that 
cooperatives  are  the  major  suppliers  of 
milk  for  fluid  distribution.  For  example, 
almost  all  of  the  milk  marketed  under 
the  Florida  orders  is  supphed  by 
cooperatives.  In  the  Middle  Atlantic 
market  the  cooperatives  that  comprise 
the  Pennmarva  Federation  supply  about 
85  percent  of  the  market  with  DI 
supplying  an  estimated  14  percent  In  a 
number  of  the  markets  involved.  DI 
itself  is  the  major  supplier  in  the  maricet 
Its  share  of  the  market  in  December 
1981,  in  terms  of  milk  pooled,  was  as 
follows:  Georgia,  65  percent;  Tennessee 
Valley,  80  percent;  Louisiville- 
Lexington-Evansville,  61  percent  New 
Orleans-Mississippi,  51  percent;  and 
Nashville.  60  percent  Its  share  of  the 
Greater  Louisiana  market  was  limited  to 
20  percent 

The  evidence  supports  DFs  claims 
that  it  is  not  only  the  major  balancer  of 
milk  supplies  in  much  of  the  Southeast 
but  that  indirectly  it  is  balancing  the 
surplus  milk  of  nonmember  producers. 


This  was  acknowledged  in  specific 
cases  by  the  representatives  of  two 
proprietary  handlers  who  testified  The 
record  discloses  that  in  five  of  these 
markets  there  are  pool  distributing 
plants  that  receive  only  part  of  their 
supplies  from  DL  In  the  Georgia  market, 
DI  indicated  that  it  regulariy  supplies 
milk  to  18  pool  distributing  plants,  six  of 
which  receive  from  one-thinl  to  about 
four-fifths  of  their  suppUes  &x>m  DL  Four 
of  these  plants  also  receive  milk  from 
independent  producers  and  one  has 
own-farm  production.  Another  two 
plants  receive  milk  bom  DI  on  a  "spot" 
or  irregular  shipment  basis.  In  the 
Tennessee  Valley  market  DI  supplies 
nine  pool  distributing  plants.  Hiree  of 
these  are  only  partially  supplied  by  DL 
and  each  of  these  receives  milk  from 
independent  producers.  In  the  Louisville 
market  two  of  the  eight  plants  that 
regulariy  receive  milk  from  DI  also  are 
suppUed  by  independent  producers.  In 
the  New  CMeans-Mississippi  and 
Greater  Louisiana  markets,  DI  also 
supplies  only  part  of  the  milk 
requirements  for  some  plants,  but  the 
record  does  not  disclose  whether  or  not 
those  plants  also  receive  milk  from 
independent  producers  or  other 
cooperatives.  DI  also  supphes  a  few 
plants  in  these  mariiets  with  spot  milk 
shipments. 

The  handling  of  a  market's  surplus 
milk  can  fall  unevenly  on  different 
groups  of  producers.  As  just  indicated, 
DI  supplies  a  niunber  of  distributing 
plants  only  on  a  partial  basis.  A  handler 
may  have  a  group  of  independent 
producers,  or  perhaps  a  particular  group 
of  producers  who  are  members  of  a 
cooperative,  fitim  whom  he  receives 
milk  on  a  regular  basis  throughout  the 
year.  As  the  milk  production  of  these 
producers  declines  during  the  seasonal 
short-production  months,  the  handler 
may  need  supplemental  supplies  and 
will  buy  milk  fit)m  a  cooperative  such  as 
DI.  Then,  during  the  spring,  when  milk 
production  increases,  the  milk  from  the 
handler's  regular  producers  may  be 
sufficient  or  nearly  so,  to  cover  his 
needs  and  he  cuts  back  his 
supplemental  purchases  from  DI.  In  this 
situation,  the  producers  who  are  the 
handler's  regular  suppUers  do  not  share 
in  the  costs  of  balancing  the  handler's 
fluid  needs.  Instead,  these  costs  fall,  in 
this  example,  solely  on  DI.  If  the  surplus 
milk  must  be  hauled  unusually  long 
distances,  the  cost  burden  can  be 
particularly  heavy  on  the  cooperative. 
Other  factors  may  contribute  to  the 
uneven  distribution  of  the  siuplus 
burden.  Either  by  virtue  of  operating 
their  own  manufacturing  facUities  or 
through  special  or  continuing  milk 
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handling  airangeneRtB,  botk  pnjfuietery 
and  cooperative  asaoeiatioa  handlers 
may  have  access  to  local  ■wiwfacforing 
outlets  #Mt  can  faBy  acrwrnmodate  the 
surplus  nifflc  th»t  tfiey  snisf  dispose  of. 
Other  handlers  may  not  hare  (he  same 
acceaa  to  local  pianta  and  thus  have 
little  aHenia#re  hot  fta  ship  the  nrilk  Fong 
distances  for  sarplas  disposal,  »*Jth  the 
attendant  high  hanling  costs.  To  avoid 
such  costs,  these  haiiners  could  attempt 
to  make  price  concessions  at  Ibcal 
plants  on  (he  sale  of  thetr  surphre  milk 
and  thereby  tfisplace  the  snrphw  milk  of 
other  handlers.  This,  of  course,  could 
lead  to  disruptive  marketing  conditiens. 

Altkou^  the  cost  impact  of  handling 
surplus  milk  normally  fells  largely  on 
members  of  coopieratrvea,  nonmfimber 
producers  are  not  Deceasarily  immune  to 
adverse  imparts  af  the  heavy  supply 
situation.  Piopiietazy  handlers  who  do 
their  own  T<a1anrin£  may  experience 
difticultiea  in.  disposiag  of  the  exx:ess 
milk  supplies  vf  their  independent 
producers.  Any  long-dittaDce  milk 
shipments  masl  be  borne  by  the 
handlers  since  tkey  are  teiqiuiad  to  pay 
producers  the  eiiniPMiin  Claas  Ul  (or 
Class  III  price  ibr  the  milk.  Their 
alternative  is  to  refuse  to  actxpt  ^  the 
milk  pioduced  bj  thcae  daiiy  faimers.  U 
the  latter  situation  occurred,  the  iaapact 
would  faU  enHrely  on  thoae  daisy 
fanners.  Any  wi^apread  occuirenca  of 
this  situatioA  could  lead  to  disocdedy 
marketing  eoaditiona. 

Under  noimal  condiliQDs  of  supply 
and  demand  Sac  fluid  wtik,  the  Federal 
ordet  merketwide  pools  serve  to  asaufe 
that  all  pradttcea  supplgang  each  Buwket 
share  in  both  the  Clan  I  aad  aujipfais 
values  of  the  miUc  ftat  i»  pseled  in  tlKir 
market  Such  posting  is  nonially 
adequate  to  achieve  reaswiable  e^ty 
among  aQ  the  market's  pcsdncers. 
However,  in  Ike  oiusaal  dfaanstaaces 
that  currently  exiet  in  mueh  ef  the 
Southeast  and  the  Middle  Alionttc  area, 
the  orders  de  na*  provi^  a  mechanism 
for  ensuring  that  nmisiMify  high  costs 
incurred  in  handling  a  market's  surplus 
milk  are  shared  equitably  by  alt 
prodncers  on  that  market.  In  those 
markets  where  the  record  indicates  that 
such  movements  of  mHk  most  Kkeiy  will 
occur  in  substantial  qnantfttes.  the 
orders  should  be  amended  along  the 
lines  proposed  to  maintain  the  degree  of 
producer  equity  that  otherwise  is 
obtained  through  the  operation  of 
marketwide  pools. 

Although  the  record  indicates  a 
general  problem  of  handling  surphn 
milk  thfira^out  much  of  the  area  under 
consideration,  the  pool  crecfits  should 
not  be  adopted  for  all  the  orders  for 
which  they  were  proposed.  Such  credits 


are  not  wan-anted  in  the  Mew  Orleans- 
Mississip^  Greater  LoBisiana.  and 
Nashville  erders. 

For  the  Qealer  Lmilsiana  market,  the 
record  does  not  indicadte  (hat  market 
conchtSons  wffl  result  in  greatly 
increased  quniitities  of  surphis  miBc  to 
be  disposed  or  this  spring.  Pwjoucbon 
was  bdow  year  earfier  levels  uuiing  the 
last  10  months  of  196 1,  white  tutaf  n»- 
area  Class  I  ieivs  geiiei  ally  where 
higher  than  a  year  earfier.  Fbr  this 
reason,  transportation  credHs  are  not 
shown  to  be  necessary. 

In  the  case  of  the  New  Orleans- 
Mississippi  market,  it  is  dear  that  1981 
sales  were  down  from  the  levels  of  a 
year  eaxDei.  but  the  production  situation 
is  more  difficult  to  assess.  For  the  entire 
year,  production  was  up  0.9  percent. 
However,  during  the  lasl  6  months  of 
1981,  producer  mUk  receipts  were  down 
by  7  petceot,  due  ia  past  to  the  shiQing 
of  one  plant  to  regulated  status  under 
another  order.  In  this  case,  the 
testimony  by  Gulf  Dairy  Assaciation's 
witness  concerning  prcKiuction  must  be 
recognized,  along  with  his  view  Aat 
there  is  no  siAtstantial  paoblem  of 
surplus  milk  is  that  onfer. 

A  similai  sitiintifwi  e^if^a  vtulh  the 
Nashviile  oidet.  Production  and  plant 
shifts  feat  occuped  in  that  market 
during  the  hut  hail  of  19KI  reaak  ia  a 
mixed  picture.  For  the  eniice  year  of 
1981,  ppodttcer  antk  leceipts  weiie  up  a.1 
percent  from  1980.  However,  during  the 
last  three  n»n«^ka  of  1981.  producer  milk 
receipts  were  subataaliaUy  below  a  year 
earlier.  This  occnned  mainly  because 
milk  pseviouaiy  auaadukid  with  the 
Nashville  order  is  namr  pooled  aa  the 
Geor^a  ordet.  These  is  ao  qaeelMB  that 
Class  I  iB-oea  aaks  see  below  ytat 
earlier  lexcls. 

The  production  and  sakes  patterns  are 
only  two  of  the  factors  iavskred  in 
deciding  whether  transportation  credKs 
are  warranted  for  a  particalar  order, 
however.  Another  factor  for  the  New 
Orleans  and  Naehvifie  markets,  is  tet 
in  each  case,  a  large  aianufactn iiig 
plant  that  is  a  pool  plant  is  located  in 
the  heart  of  the  prodnction  area  for  Ae 
market.  Inese  plants  are  the  largest 
such  plants  in  nie  Southeast,  and  they 
both  serve  as  oqtiets  not  only  fbrlocdl 
milk  but  for  large  quantities  of  sui'phis 
milk  associated  with  other  markets. 
Thus,  it  would  be  possible  fbr  the  local 
surplus  milk  in  these  two  markets  to  be 
displaced  by  milk  from  other  moritets.  In 
such  sftnattona,  a  credR  fmm  the  pool  to 
move  the  local  milk  to  other  distant 
outlets  would  result  in  producers  in  the 
New  Orleans  and  Nashvffle  markets 
bearing  the  bimlen  of  surplus  disposal 
for  producers  in  other  market8,"Which  is 


contrary  to  the  basic  parpoae  ef  the 

credits. 

Still  another  caneidetatioB  ia  the 
extent  to  which  surptas  roAk  had  to  be 
moved  to  ^staat  oatlets  ifcuiag  recent 
periods  when  exoesarre  supplfes  existed 
throeghoot  nrach  of  fee  Soatheast. 
During  the  weeks  ending  Jaminry  1. 
1982,  and  April  17.  W81,  no  nrifk  was 
moved  from  these  feiee  uiaikets  to 
distant  outlets. 

For  these  reasons,  tlie  proposals  to 
amend  these  three  orders  should  not  be 
adapted. 

A  number  of  proprietary  handlers  and 
cooperative  associations  objected  to  (he 
adoption  of  pool  credits  on  siu^phis  miOc 
movemenls.  The  points  (£scussed  below 
were  raised  at  the  hearing  and/ or  in 
their  post-hearing  briefs. 

Kraft  maintained  that  DTs  proposals 
would  not  allocate  the  harden  of  credits 
equitably  between  markets  and  that 
producers  in  some  markets  would  be 
burdened  with  the  tranaportatioa  of 
surplus  milk  associated  with  aaothpr 
market.  Kzah  indicated  thai  DI  handles 
not  only  its  own  mu^us  milk  but  also 
the  surplus  at  cooperatives  in  Florida 
and  Alabama.  Kcaii  alleged  that  ferough 
"stair-stepping"  the  milk  of  its  OMtn 
producess,  and  that  of  otlwrs,  surplus 
milk  in  Teaaesaee  aad  Kentucky  would 
be  displaced  with  fee  more  soufeem 
milk  and  the  kocal  milk  wotUd  be  forced   ' 
to  move  north  and  west  for  stKpkis 
disposition  wife  substantia  pool 
subsidies.  Kraft  aiao  noted  that  surplus 
milk  aaaociated  wife  ancegulaied  plants 
in  Alabama  is  pooled  under  the 
Tennessee  and  Kentncky  orders  and 
that  Mend  prices  ia  feoae  markets 
already  are  ledaced  as  a  reauifL  Kraft 
further  claimed  that  transportation 
credte  fcom  feese  pools  would 
exaggerate  an  existiag  ineiputy  by 
further  lowering  blend  prices. 

NFO  raised  a  simtiar  point  m  noting 
that  oniy  about  two-thinis  of  the 
prodoction  af  Grade  A  wriik  by  DI's 
members  is  pooled  wider  fee  seven 
orders  that  tn  proposes  to  amend.  NFO 
claimed  that  adoptioR  of  the  proposals 
would  ghre  DI  an  economic  ineentiTe  to 
pool  additional  milk  of  its  members 
under  these  orders. 

The  record  does  dhidose  feat  D! 
works  with  ofeer  cooperatives  in 
Florida,  and  elsewhere  in  the  Southeast, 
to  coordinate  fee  disposition  of  surplus 
milk  to  manufacturing  outlets.  Also,  it  is 
recognized  that  DI  operates  feronghout 
fee  Soufeeast  and  therefore  has  the 
potential  opportimity  to  move  milk  in 
fee  manner  described  by  Kraft  and  NFO. 
These  concerns  were  considered  in 
reaching  a  decision  to  adopt  fee 
amendments  to  certain  orders.  Alfeough 
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it  is  possiUe  that  atrases  conM  occur, 
the  need  for  a  more  equitable  sharing  of 
die  surphiB  cfisposal  costs  outweighs  not 
taking  any  action  became  of  possible 
abuses.  H  should  be  noted  that  the  pool 
credits  could  be  suspended  prompfly  if  it 
is  found  diat  the  provisions  we  being 
misused. 

Kraft  also  contended  drat  the  record 
does  not  support  an  assomption  that  all 
producers  are  contributing  to  the 
overproductien  of  milk  and  that  all 
producers  therefore  riioald  bear  the 
braden  of  sarplos  disposal  costs.  Kraft 
stated  at  the  bearing  that  production  by 
its  patrons  was  down  0.7  percent  in 
January  1982  compared  to  January  1961. 
However,  it  should  be  noted  that  Kraft 
also  stated  that  its  total  producer  milk 
receipts  were  up  doe  (o  die  iad  that  it 
was  receiving  mlBc  from  additional 
producers  who  had  converted  from  non- 
Grade  A  to  Grade  A  status  since 
January  1981.  In  terms  of  a  market's 
total  supply  of  milk  available  for  fluid 
use  and  the  amount  of  surplua  aulk  that 
mut  be  handled,  there  is  little  difierence 
between  excess  supplies  generated 
because  output  per  producer  is  up  aad 
excess  supplies  on  Uie  market  that  stem 
from  having  more  producers  on  the 
market 

In  opposing  the  pool  credits,  NFO 
contended  diat  the  credits  would  create 
inequity  between  the  compensatiim 
granted  from  the  pool  in  hauling  milk  to 
the  market  for  Class  I  purposes  versus 
hauling  milk  from  the  market  for  surplus 
uses.  The  concern  was  that  there  would 
be  more  incentive  for  distant  milk  to 
move  off  the  market  for  surplus  uses, 
given  the  3.6  cents  per  10  miles  per 
hundredweight  credit,  rather  than  to  the 
market  for  fluid  use  since  the  location 
adjustment  rate  generally  used  to  attract 
milk  to  a  market  for  Class  I  purposes  is 
only  1.5  cents. 

In  view  of  the  very  limited  time  that 
the  pool  credits  would  be  effective,  and 
because  of  die  surplus  problem  that  has 
prompted  their  need,  this  concern  has 
little  relevance.  TTiere  presumably  will 
be  little  need  to  move  milk  long 
distances  for  Class  I  use  in  the 
Southeast  or  Middle  Atlantic  area. 
These  areas  will  not  face  a  shortage  of 
supplies  for  Class  I  use  while  the 
transportation  credits  are  in  effect. 

In  other  argimients  against  amending 
the  orders,  NFO  contended  "tiiat 
producer  equity  cannot  fairly  be  viewed 
by  the  Secretary  simply  with  respect  to 
one  set  of  costs  for  a  three-month  period 
in  one  geographic  area."  Instead,  NFO 
maintained,  the  matter  should  be 
analyzed  over  a  longer  period  of  time 
and  take  into  account  impacts  between 
markets  and  production  areas,  fai 
support  of  these  views,  NFO  noted  that 


other  cooperatives  in  Ae  Middle 
Atlantic  area  opposed  TXt  proposal  on 
the  basis  that  their  producers  should  not 
share  the  additional  burdens  of  handling 
excess  ndlk.  NFO  also  poioted  out  that 
DI  divested  itself  of  manulacturiDg 
capacity  in  the  MkhMe  Ad^itic  mirket. 
implying  that  consideratioti  of  DTs 
proposal  thus  was  not  warranted. 

With  regard  to  a  broader  analysia  of 
the  surplus  problem  over  a  longer  period 
of  time,  such  an  approach  (rimously 
woak)  preclude  any  action  by  the 
Secretary  in  time  to  deal  with  die 
problem  at  hand.  Timeliness  is  an  issue 
here  because  the  proposed  remedies 
would  be  applicable  for  only  a  hmited 
period  diis  spring. 

With  respect  to  the  views  concerning 
DI's  divestiture  of  manufacturing 
capadty,  the  record  indicates  d»t  the 
manufacturing  capacity  remoiBS 
available  to  DI  for  surplus  cfisposal.  DI 
has  an  agreement  whereby  soAntantial 
quantities  of  its  milk,  up  to  22  million 
pounds  per  month,  will  have  access  to 
that  capacity  this  year. 

NFO  also  argued  that  the  baahng  cost 
for  milk  where  a  backhaul  is  involved 
would  be  less  than  3.6  cents  per  10  miles 
per  hundredweight  and  dut  the  rate  of 
credit  proposed  by  DI  was  too  high. 
There  is  no  basis  in  the  record  for 
concluding  that  any  substantial  volumes 
of  milk  that  might  move  to  distant 
outiets  this  spring  would  be  moved  at 
rates  based  on  backhauls.  It  is  noted 
that  the  data  DI  offered  to  support  the 
3.e-cent  rate  show  that  U8  of  &e  426 
loads  hauled  by  confract  haulers  moved 
at  rates  less  dian  3.6  cents  per 
hundredweight  per  10  miles.  On  die 
other  hand,  at  least  242  of  the  426  loads 
moved  at  rates  above  3.6  cents.  The 
lowest  rate  indicated  was  1.44  cents  per 
hundredwei^t  per  10  miles,  while  the 
highest  rate  shown  was  9.23  cents.  The 
average  rate  for  the  426  loads  was  3.73 
cents  per  hundredweight  per  10  miles, 
yet  DI's  proposed  rate  was  3.6  cents, 
which  is  lower  than  the  average.  The 
evidence  in  this  case  supports  3.6  cents 
per  hundredweight  per  10  miles  as  a 
reasonable  rate  to  reflect  the  cost  of 
haulirig  nrilk  in  large  tank  trucks. 

Kraft,  NFO  and  De«i  Foods  expressed 
concern  that  the  pool  credits  proposed 
by  the  cooperatives  could  disrupt  the 
madieting  of  milk  in  such  areas  as 
Minnesota,  Wisconsin,  Illinois,  Indiana, 
Ohio,  and  New  York.  They  intticated 
that  the  distressed  milk  supplies  in  die 
Southeast  would  be  moved  to 
manufacturing  plants  in  these  areas,  and 
they  contended  that  the  pool  credits        ' 
would,  in  effect  subsidiza  the  disposal 
of  surplus  nnlk  in  the  nortboa  areas. 
They  daimed  that  this  would  make  it 
possible  for  the  milk  to  be  offered  to  the 


norlfaem  pimts  at  pricei  beloW  those 
prevading  focally  for  surplus  milk.  These 
parties  allied  that  tttt  "subsidized" 
surplus  milk  from  the  southeastern 
maikets  ctmld  displace  local  milk  at  die 
northern  plants,  with  the  kx:al  milk  then 
having  to  be  moved  to  other  distant 
outlets  at  considerable  expense  to 
producers  in  the  northern  areas. 

It  is  recognized  that  widi  the  pool 
credits  on  long-distance  aiilk  shipments 
there  could  possibly  be  a  hmited 
displacement  of  local  milk  at 
manufacturing  plants  in  the  northern 
areas.  At  least  two  factors,  however, 
would  tend  to  cause  this  not  to  happen. 
The  poai  crests  adopted  herein  would 
not  cover  all  of  the  cost  of  hauling  the 
milk.  As  discussed  later,  no-credit  zones 
would  extend  anywhere  from  250  miles 
to  700  miles  from  basing  points  in  the 
local  markets.  Milk  would  have  to  be 
moved  beyond  the  no-credit  zone  before 
a  credit  would  start  to  apply.  Thus, 
handlers  moving  the  milk  would  have  a 
strong  incentive  to  find  the  highest 
possible  price  for  dieir  suririus  milk. 

Additionally,  once  milk  is  moved 
beyond  the  no-credit  zone,  the  incentive 
to  move  the  milk  to  the  nearest 
manufacturing  plant  woidd  tend  to  be 
minimal  since  die  3.&-cent  credit  rate 
would  cover  most  of  the  hauling  to  any 
point  beyond  the  no-credit  zone.  This 
would  tend  to  lessen  the  likelihood  of 
southeastern  handlers  offering  surplus 
milk  at  distress  prices  for  the  purpose  of 
finding  a  closer  oudet 

In  this  regard,  it  mi^t  be  argued  that 
the  pool  credit  arrangement  should 
provide  some  kind  of  incentive  to  move 
milk  to  the  closest  plant  However,  in 
view  of  the  concerns  expressed  about 
the  possibility  of  "displaced"  milk,  it  is 
concluded  that  this  should  not  be  done 
so  that  handlers  will  have  more 
flexibility  in  seeking  surplus  milk  ouUets 
in  the  northern  areas. 

Kraft  and  NFO  contended  that  the 
pool  credits  proposed  by  the 
cooperatives  are  not  authorized  by  the 
Agricultural  Marketing  Agreement  Act 
They  noted  that  the  pool  credits 
presumably  were  proposed  on  the  basis 
that  they  were  authorized  by 
§  608c(5)(A)  of  the  Act  which  requires 
class  prices  under  an  order  to  be 
uniform  among  all  handlers  except  for 
certain  adjustments,  including  an 
adjustment  for  the  location  of  the  plant 
at  which  the  milk  is  received.  These 
parties  argued,  however,  that  the  pool 
credits  would  be  inconsistent  with  this 
provision  of  the  Act  They  claimed  that 
the  pool  credits  would  be.  in  effect  an 
adjustment  to  die  Class  III  (or  Class  U) 
price.  In  this  regard,  they  pointed  out 
dut  the  credits  could  vary  from  handler 
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to  handleit  by  virtue  of  different  points 
of  origin,  even  though  all  the  handlers 
may  have  delivered  the  surplus  milk  to 
the  same  distant  plant.  It  was  argued 
that  mider  this  circumstance  the  credits 
would  result  in  Class  ni  prices  that  are 
not  uniform  among  all  handlers. 

In  a  related  but  somewhat  different 
vein,  NFO  also  claimed  that  the  pool 
credits  appeared  to  result,  in  effect,  in 
the  establishment  of  a  sub-classification 
of  Class  III  milk  based  on  the  distance 
that  the  surplus  milk  is  transported.  It 
was  argued  that  this  would  contravene 
the  principles  of  Inter-state  Milk 
Producers'  Cooperative  v.  Butz,  372 
F.Supp.  1010  [E.D.  Pa.  1974),  a  case  that 
dealt  with  the  classification  of  milk  on 
the  basis  of  distance.  Also,  NFO  argued 
that  within  this  sub-dassiflcation 
different  handlers  would  be  charged 
different  class  prices. 

The  pool  credits  adopted  herein  do 
not  represent  the  establishment  of  a  sub- 
Class  m  classiBcation  for  milk,  nor  do 
they  represent  adjustments  to  the  Class 
in  (or  Class  11]  price  for  the  location  of 
the  receiving  plant.  Instead,  such  credits 
represent  an  additional  mechanism  in 
the  order  for  maintaining  a  reasonable 
degree  of  equity  among  all  producers 
whose  milk  is  pooled  and  priced  under 
the  order.  The  authority  for  such  a 
provision  is  section  608c  (7)(D)  of  the 
Act.  which  provides  that  an  order  may 
contain  terms  and  conditions  incidental 
to,  and  not  inconsistent  with,  other 
provisions  of  the  Act  if  such  terms  and 
conditions  are  necessary  to  effectuate 
the  other  provisions  of  the  order. 

One  of  the  underlying  purposes  of  the 
Act  is  to  establish  orderly  marketing 
conditions  for  dairy  farmers.  The  Act 
authorizes  a  number  of  specific  means 
for  achieving  this,  including  the  pooling 
of  milk  on  a  marketwide  basis.  Through 
this  pooling  procedure,  all  producers  in 
the  market  share  equitably  in  both  the 
market's  higher-valued  fluid  sales  and 
ther  reserve  milk  supplies  that 
necessarily  must  be  available  in  the 
fluid  market  but  which  return  only  the 
lower  manufacturing  value.  History  has 
demonstrated  that  in  the  absence  of 
marketwide  pooling  the  biuden  of  the 
lower-valued  reserved  supplies  falls 
unevenly  on  various  groups  of 
producers.  This  tends  to  result  in 
various  disorderly  conditions  in  the 
maiket  that  are  harmful  not  only  to 
producers  but  to  handlers  and 
consumers  as  well.  Producers  have 
found  it  in  their  long-nm  interest  to 
share  uniformly  in  the  burden  of  the 
reserve  milk  supplies. 

The  pool  credits  adopted  herein  are 
an  extension  of  this  marketwide  sharing 
concept.  As  already  described,  unusual 
supply-demand  conditions  are  resulting 


in  certain  producera  bearing  an 
inequitable  share  of  the  costs  of 
handling  excess  milk  supplies 
associated  with  the  fluid  markets.  The 
pool  credits  represent  a  reasonable 
means  of  maintaining  orderly  marketing 
conditions  for  producers. 

Kraft  also  claimed  that  the  pool 
credits  are  similar  in  substance  to  order 
provisions  found  unlawful  by  the 
Supreme  Court  in  Brannan  v.  Stark,  342 
U.S.  451  (1952).  It  was  pointed  out  that 
under  the  provisions  in  question  in  that 
case  cooperatives  received  a  payment 
from  the  pool  for  certain  prescribed 
activities,  including  the  handling  of 
surplus  milk.  Kraft  argued  that  because 
the  pool  credits  proposed  by  Dairymen, 
Inc.,  would  accrue  predominately,  if  not 
entirely,  to  the  cooperative,  they  are 
unlawfil  on  the  basis  of  the  Court's 
ruling  in  Brannan. 

TTie  record  of  the  current  proceeding 
and  the  manner  in  which  the  pool 
credits  adopted  herein  would  apply 
provide  a  sufficient  basis  for 
distinguishing  these  credits  from  those 
found  unlawful  in  Brannan.  The  record 
strongly  demonstrates  that  several  of 
the  markets  imder  consideration  will  be 
faced  this  spring  with  a  severe  and 
abnormal  problem  of  disposing  of 
surplus  milk.  It  also  indicates  that  the 
burden  of  moving  much  of  this  milk 
unusually  long  distances  will  fall 
unevenly  on  various  producers  in  the 
market  even  thought  the  surplus 
problem  can  be  attributed  essentially  to 
all  producers.  Moreover,  all  handlers  in 
the  market,  whether  proprietary 
handlers  or  cooperative  associations, 
would  be  eligible  for  a  pool  credit  on  the 
surplus  milk  shipments.  In  addition,  the 
credits  would  apply  only  when  the 
distant  milk  shipment  actually  occurs.  In 
Brannan,  the  pool  credits  in  question 
accrued  routinely  to  cooperatives 
irrespective  of  the  extent  to  which 
marketwide  services  may  have  been 
performed. 

Kraff  and  others  also  argued  that  the 
pool  credits  proposed  by  Dairymen,  Inc.. 
should  not  be  adopted  in  view  of  the 
over-order  charges  that  the  cooperative 
is  charging  handlers  for  milk  which  they 
purchase.  These  handlers  claimed  that 
such  charges  supposedly  provide  the 
cooperative  adequate  compensation  for 
balancing  the  fluid  milk  needs  of  the 
handlers  that  it  supplies.  Moreover, 
Kraft  argued  that  a  credit  from  the  pool 
on  the  surplus  milk  movements  without 
a  corresponding  reduction  in  over-order 
charges  would  provide  the  cooperative 
an  "unconscionable"  windfall.  This 
party  contends  that  if  the  pool  credits 
are  adopted  the  Secretary  must 
determine  that  the  over-order  charges 
are  necessary  to  insure  an  adequate 


supply  of  milk  for  the  fluid  maricet  that 
the  current  over-order  charges  are 
inadequate  to  cover  the  cost  of  handling 
the  abnormal  milk  movements,  and  that 
such  charges  are  not  contributing  to  the 
existing  surplus  millc  problem  by 
encouraging  over-production  milk. 

There  is  insufflcient  information  in 
this  record  to  make  any  determination 
concerning  the  over-order  charges  that 
prevail  in  these  markets.  Such  charges 
are  basically  outside  the  scope  of  the 
order  program  since  Federal  orders 
establish  only  the  minimum  prices  that 
regulated  handlers  must  pay  to 
producers.  It  is  recognized  that  the 
existence  of  over-order  charges,  their 
amount,  their  purpose,  and  whether  they 
result  in  over-order  blend  prices  to 
producers  are  all  factors  that  have 
relevance  in  the  market.  Nevertheless, 
over-order  charges  are  outside  the  order 
progratn's  authority.  For  this  reason, 
information  on  over-order  charges  is 
seldom  souight  or  made  available  at 
public  hearings. 

The  lack  of  such  information  is  not 
critical  to  deciding  the  appropriateness 
of  the  pool  credits  adopted  herein.  It  is 
evident  that  several  of  the  markets  are 
faced  with  the  problem  of  inadequate ' 
manufacturing  capacity  in  the  normal 
surplus  disposal  area.  Substantial 
quantities  of  milk  will  have  to  be  moved 
to  distant  plants  at  considerable  cost 
Such  costs  were  not  contemplated  in 
establishing  the  Class  III  (Class  II]  price 
level  for  these  markets.  Thus,  it  is 
evident  that  the  current  order  provisions 
are  not  in  line  with  the  present 
marketing  conditions.  "This 
determination  is  not  contingent  upon  the 
existence  or  level  of  over-order  charges 
in  these  markets. 

In  opposing  the  proposed 
transportation  credit  on  surplus  milk 
shipments,  certain  parties  argued  that 
the  hearings  was  called  on  unusually 
short  notice.  They  claimed  that  this 
deprived  them  of  the  opportunity  to 
prepare  adequately  for  the  hearing.  It 
was  argued  that  the  proponent 
cooperatives  presumably  were  aware 
well  in  advance  of  the  deteriorating 
marketing  conditions  that  prompted  the 
hearing  and  that  any  petition  for  a 
hearing  should  have  been  submittedjn 
time  to  permit  normal  amendatory 
procedures.  It  was  argued  also  that 
notification  of  the  hearing  was 
inadequate  in  that  the  hearing  notice 
was  not  sent  to  industry  members  in 
markets  not  specifically  listed  in  the 
notice  but  which,  nevertheless,  could  be 
affected  by  order  changes  in  the  listed 
markets.  / 

The  procedures  followed  in  issuing 
the  notice  of  hearing  for  this  proceeding 
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were  in  accordance  with  the 
Agricultural  Marketing  Agreement  Act. 
the  Administrative  Procedure  Act,  and 
the  Department's  rules  for  formulating 
milk  orders.  In  all  cases,  a  hearing  may 
not  be  bdd  less  than  three  days  after  the 
date  of  publication  of  the  notice  in  the 
Federal  Register.  Under  normal 
circumstances,  at  least  15  days'  notice 
must  be  provided.  The  rules  provide, 
however,  that  a  shorter  notice  may  be 
given  when  the  Department  determines 
that  an  emergency  exists.  The 
Department  concluded  after  receiving 
the  request  for  a  bearing  that  there  was 
a  reasonable  indication  of  an  emergency 
situation  and  that  less  than  15  days' 
notice  was  warranted.  As  noted  earlier, 
the  hearing  notice  was  published  in  the 
Federal  Register  on  March  Ifl  and  the 
hearing  was  convened  six  days  later. 

It  is  recognized  that  the  amount  of 
notice  provided  the  industry  was 
relatively  short  The  record  of  this 
hearing,  however,  substantiates  the 
Department's  pre-hearing  determination 
that  emergency  conditions  appeared  to 
exist  in  the  area  under  consideration.  It 
is  clearly  evident  that  the  order  changes 
sought  l^  proponents  could  not  be  made 
in  time  to  be  helpful  if  the  proceeding  is 
not  handled  on  an  expedited  basis.  In 
this  circumstance,  the  short  notice 
regarding  the  hearing  was  consistent 
with  the  marketing  conditions  at  hand. 

In  keeping  with  the  Department's 
rules,  copies  of  the  hearing  notice  were 
mailed  to  interested  parties  by  the 
market  administrators  for  the  nine 
orders  that  cooperatives  wanted  to 
amend.  As  is  the  customary  practice,  the 
hearing  notice  was  not  sent  to  parties  in 
other  markets  except  as  they  may  have 
been  on  the  interested  party  list  of  these 
market  administrators  by  previous 
arrangement.  Legal  notification 
requirements  were  met,  however, 
through  the  publication  of  the  hearing 
notice  in  the  Federal  Register. 
Accordingly,  the  allegations  that  the 
notification  procedures  for  this 
proceeding  were  inadequate  are 
unfounded. 

The  order  changes  adopted  herein  for 
the  Middle  Atlantic  Upper  Florida. 
Tampa  Bay,  Georgia.  Tennessee  Valley 
and  Louisville-Lexington-EvansviDe 
orders  carry  out  the  basic  concept  of  the 
proposals  submitted  by  the  proponent 
cooperatives.  They  differ  somewhat 
from  the  proposals  in  terms  of  defining 
the  milk  shipments  that  would  be 
eligible  for  a  pool  credit.  While  the 
approach  would  be  uniform  among  the 
orders,  the  actual  provisions  would  vary 
from  order  to  order  to  reflect  specific 
conditions  in  each  a&ected  market. 

As  noted  earlier,  the  proposed  credit 
rate  of  3.6  cents  per  hundredweight  per 


10  miles  sfaonld  be  adopted  for  each  of 
the  orders  amended. 

Each  order  should  specify  an  initial 
distance  for  v^di  hauling  credits  wotdd' 
not  apply  on  surplus  milk  moreraents, 
and  then  the  distance  where  a  credit 
would  be  applicable  to  the  balance  of 
the  haul.  In  this  regard,  the  evidence 
supports  a  procedure  whereby  the 
distance  to  each  nonpool  manufiactnring 
plant  would  be  measured  from  the 
nearer  of  the  basing  points  now 
Specified  in  the  order  for  the  purpose  of 
determining  location  adjustmento  to 
handlers  and  producers,  Ae  location  of 
the  pool  plant  horn  which  the  milk  was 
transferred,  or,  if  the  milk  is  diverted, 
the  location  of  the  pool  plant  where  the 
milk  was  last  received  or  the  location  of 
the  county  courthouse  in  die  production 
area  where  the  diverted  milk  was 
produced.<Since  the  milk  of  those 
producers  who  are  associated  with  a 
particular  load  of  diverted  milk  may 
have  been  delivered  to  more  than  one 
pool  plant  just  prior  to  being  diverted, 
the  pool  plant  that  received  the  lai^gest 
portion  of  such  milk  should  serve  as  the 
point  fiom  which  the  mileage  to  the 
nonpool  plant  is  measured. 
Similarly,  since  a  load  of  diverted 
milk  may  include  the  milk  of  several 
producers,  the  courthouse  of  the  county 
where  the  largest  portion  of  the  load 
was  produced  should  be  the  basing 
point  for  that  load  when  the  production 
area  is  the  closest  measuring  point  on 
the  surplus  milk  movement 

Under  the  proposals  submitted  by 
cooperatives,  each  of  the  orders  except 
the  Middle  Atlantic  order  would  specify 
an  area  within  which  surplus  milk 
would  move  without  a  credit  plus  a 
distance  beyond  that  area  that  the  milk 
would  have  to  move  before  a  credit 
would  apply.  A  credit  would  apply  only 
to  the  remainder  of  the  distance  to  the 
nonpool  plant  where  the  milk  was  being 
delivered  for  surplus  disposition.  If  the 
surplus  milk  was  being  tranferred.  the 
distance  to  the  nonpool  plant  would  be 
measured  from  the  transferor  plant.  If 
the  surplus  railk  was  being  diverted  to 
such  nonpool  plaat,  the  distance  would 
be  measured  bom  the  pool  plant  where 
the  milk  was  last  received. 

It  is  noted  that  under  the  cooperatives' 
proposals  milk  could  be  diverted  bom  a 
production  area  located  much  nearer  to 
the  nonpool  plant  than  the  plant  from 
which  the  milk  was  diverted,  but  the 
distance  for  purposes  of  computing  the 
credit  would  be  based  on  the  location  of 
the  pool  plant  where  die  milk  was  last 
received.  Thus,  the  credit  would  have 
been  baaed  on  a  distance  for  exceeding 
the  actual  distance  the  milk  was  hauled 
to  reach  the  nonpool  plant 


A  similar  problem,  applicable  to  both 
transferred  milk  and  diverted  ra^  ia 
inherent  in  the  procedore  for 
determining  transportation  credfts  mder 
the  DI  proposal  tor  the  Midc8e  Atlantic 
order.  In  that  case,  the  cMstanoe  to  die 
nonpool  plant  would  be  based  soiefy  on 
the  basing  points  specified  in  the 
location  adjustment  proviaions  of  the 
order,  with  die  credit  being  baaed  on 
that  total  (fistance  less  approximatefy 
200  miles.  Under  dns  approach,  a 
transportation  cretfit  wonki  be  available 
to  cover  virtoaHy  aB  of  die  had  to  the 
nonpool  plant  in  the  case  of  nrilk 
transferred  or  diverted  from  locations 
approximately  200  miles  bnm  the  basing 
points.  For  miHc  moved  to  nonpool 
plants %om  locations  beyond  die  200- 
mile  area,  the  cretfit  woold  be  baaed  on 
a  mileage  determination  that  would 
exceed  the  distance  the  milk  actnaUy 
moved. 

Unless  a  different  approach  is  taken 
to  avoid  diese  problems,  credits  conld 
be  api^ed  to  an  unwarranted  extent  in 
certain  cases.  Hie  residt  would  be.  in 
essence,  a  windfall  gain  to  the 
transferring  handler,  which  cleariy  is  not 
the  basic  intent  of  the  proposals.  DI's 
suggested  modification  regarding  the 
distance  determination  for  establishing 
credits  on  diverted  milk  will  take  care  of 
some  of  the  problenu.  Other  difiereaces 
horn  the  proposals  are  incorporated  into 
the  provisions  adopted  herein  to  provide 
additional  safeguards  against  granting 
credits  in  other  possible  situations  that 
would  not  be  in  keeping  with  the  basic 
intent  of  the  proposals. 

Another  difference  between  the 
cooperative's  proposals  and  the 
provisions  adopted  herein  is  the 
approach  taken  to  identify  the  area 
where  no  credit  would  apply  to  surplus 
milk  movements.  For  all  orders  except 
the  Middle  Atlantic  order,  a  geo^aphic 
area  was  specified  as  a  no-credit  area 
(such  as  one  or  more  states  or  the 
mariteting  area),  plus  a  certain  distance 
beyond  the  geographic  area.  Thus,  milk 
would  have  to  move  outside  the 
geographic  area  to  a  nonpool  plant  that 
also  was  more  than  a  specified  distance 
from  die  pool  plant  from  which  the  milk 
was  transferred  or  diverted.  The 
purpose  of  defining  such  "no-credit" 
areas  was  to  exclude  the  application  of 
credits  to  movements  of  milk  to  nonpocd 
plants  that  regulariy  handle  each 
market's  surplus  under  usual  supply- 
demand  conditions. 

A  problem  exists  with  this  approach, 
however,  because  the  principal  criterion 
used  to  define  the  no-credit  areas  is  the 
location  of  the  manufacturing  plants  that 
serve  as  a  market's  regular  outlets  for 
surplus  milk,  which  tends  to  de- 
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emphasize  the  distance  that  milk  may 
regularly  move  to  reach  those  outlets. 
Thus,  it  could  be  more  advantageous  to 
DI,  for  example,  to  transfer  milk  from  its 
pool  plant  at  Bristol.  VA/TN,  to  a 
nonpool  plant  outside  Tennessee  and 
more  than  125  miles  from  Bristol,  which 
was  the  no-credit  area  under  the  DI 
proposal.  In  this  example,  a  hauling 
credit  would  be  available  for  the 
distance  the  milk  actually  moved  in 
excess  of  125  miles.  On  the  other  hand, 
if  DI  transferred  the  milk  from  Bristol  to 
its  manufacturing  plant  at  Lewisburg, 
Tennessee,  no  credit  would  be 
available,  even  though  the  distance  of 
the  haul  would  be  over  300  miles. 
Nevertheless,  the  evidence  indicates 
that  the  Lewisburg  plant  is  a  regular 
outlet  for  the  Tennessee  Valley  market's 
surplus  milk. 

A  more  consistent  approach, 
therefore,  is  to  look  at  each  market 
situation  and  base  the  "no-credit"  area 
entirely  on  the  distance  that  milk 
normally  moves  for  surplus  disposition. 
The  provisions  adopted  herein  for  each 
order  being  amended  are  established  on 
this  basis. 

Also,  it  is  appropriate  to  try  to 
preclude  a  handler  from  choosing  to 
transfer  or  divert  surplus  milk  from  a 
location  purely  to  obtain  a  larger  credit 
than  if  the  milk  were  moved  from  some 
other  location  in  the  same  market.  A 
reasonable  approach  to  achieve  this  is 
to  have  the  basing  points  now  specified 
in  the  order  for  determining  location 
adjustments  included  among  the 
locations  that  would  be  used  in 
establishing  that  portion  of  any  haul  that 
will  be  covered  by  the  transportation 
credit  from  the  pool. 

In  addition,  the  orders  should  not 
provide  for  a  credit  on  any  of  a 
handler's  milk  transferred  or  diverted  to 
a  nonpool  plant  during  the  month  if  any 
portion  of  the  milk  is  assigned  to  Class  I. 
Such  a  safeguard  is  necessary  to  ensure 
that  the  pool  credits  will  be  available 
only  to  cover  transportation  costs 
incurred  to  move  milk  to  outlets  for 
surplus  uses.  For  movements  to  nonpool 
plants  that  are  other  order  plants,  the 
order  language  adopted  restricts  the 
credits  to  milk  for  which  Class  II  or 
Class  ni  uses  are  requested  by  both  the 
shipping  and  receiving  plants.  However, 
for  such  movements  to  nonpool  plants 
that  are  not  other  order  plants,  credits 
should  be  appUcable  only  if  all  of  the 
milk  is  assigned  to  Class  n  and/or  Qass 
ni.  This  is  intended  to  preclude  the 
granting  of  credits  on  movements  of 
milk  to  nonpool  plants  that  are  primarily 
fluid  milk  bottling  plants. 

It  is  recognized  that  under  the  adopted 
provisions  transportation  credits  would 
be  available  on  a  much  smaller  portion 


of  the  siuplus  milk  that  is  moved 
unusually  long  distances  than  would 
have  been  available  under  the 
cooperatives'  proposals.  The  provisions 
adopted,  however,  will  provide  some 
recovery  of  hauling  costs  to  the  handlers 
that  move  the  milk  while  at  the  same 
time  ensure  that  producers  not  involved 
in  such  movements  will  share  in  the 
burden  of  handling  the  imusually  large 
suppUes  of  surplus  milk  that  will  move 
to  (Ustant  manufacturing  outlets  through 
June  1982.  The  provisions  adopted  also 
should  encourage  handlers  to  move  such 
milk  to  the  surplus  outlets  in  the  most 
efficient  manner,  thus  minimizing 
possible  abuses  that  various  parties  to 
this  proceeding  expressed  concern 
about 

The  specific  provisions  adopted  for 
the  six  orders  are  described  in  the 
paragraphs  that  follow. 

Middle  Atlantic  order.  In  thfe  Middle 
Atiantic  market,  transportation  credits 
from  the  pool  should  be  available  to  the 
extent  that  the  distance  to  the  nonpool 
plant  from  the  nearest  of  the  several 
locations  specified  exceeds  200  miles. 
The  200-mile  no-credit  area  appears  to 
be  appropriate  based  on  the  location  of 
the  plants  that  normally  handle  the 
usual  supplies  of  surplus  milk 
associated  v\nth  that  market  and  the 
location  of  pool  plants  that  serve  the 
market.  Thus,  no  credit  would  be 
received  for  any  milk  that  moved  200 
miles  or  less. 

As  noted  earlier  in  this  decison.  an 
alternative  to  DFs  proposal  for  the 
Middle  Atlantic  market  was  introduced 
at  the  hearing  by  the  members  of 
Peniunarva  Dairymen's  Federation,  Inc., 
(excluding  DI]  and  Valley  of  Virginia 
Cooperative  Milk  Producers 
Association.  The  alternative  proposal 
would  eliminate  the  1.5  cents  per 
himdredweight  per  10  miles  location 
adjustment  that  is  now  applicable  to  the 
uniform  price  for  base  milk  diverted  as 
Class  n  milk  to  nonpool  plants  located 
more  than  180  miles  from  the  city  hall  in 
Philadelphia  or  more  than  200  miles 
from  the  zero  milestone  in  Washington, 
D.C.,  or  the  courthouse  in  Baltimore, 
Maryland.  In  their  brief,  the 
cooperatives  requested  that  the  location 
adjustment  on  base  milk  not  be 
eliminated  for  milk  diverted  to  a 
nonpool  plant  for  Class  II  use  from  a 
pool  plant  located  more  than  the 
distances  specified  from  the  basing 
points.  The  alternative  proposal  would 
apply  during  the  same  period  covered  by 
DI's  proposal. 

The  alemative  proposal  should  not  be 
adopted.  One  reason  is  that  relief  from 
the  costs  of  disposing  of  siuplus  milk  to 
unusually  distant  outlets  would  not  be 
available  to  handlers  who  moved  the 
milk  by  way  of  interplant  fransfers.  The 


alternative  proposal  would  apply  only  to 
milk  that  is  diverted  to  surplus  outlets. 
Thus,  the  proposal  would  not  provide 
handlers  with  the  flexibility  needed  in 
the  handling  of  surplus  milk.  The  record 
indicates,  for  example,  that  in  the  past 
DI  has  handled  surplus  milk  through 
interplant  transfers. 

A  second  reason  is  that  all  the 
producers  on  the  market  would  not 
share  in  the  burden  of  such  dispositions. 
These  cooperatives  expressed  the  view 
that  cooperatives  that  had  made 
substantial  investments  to  expand  their 
manufacturing  facilities  to  handle 
additional  surplus  milk  should  not  have 
to  share  the  burden  of  other  handlers  or 
cooperatives  that  do  not  have  adequate 
manufacturing  capacity  and  therefore 
must  move  their  milk  to  other  distant 
outlets  for  surplus  disposition.  This 
view,  however,  is  not  consistent  with 
other  testimony  presented  by  the  same 
cooperatives,  that  is,  that  the  current 
situation  constitutes  an  emergency  and 
that  the  over-supply  situation  does  not 
result  bom  the  production  patterns  of 
any  particidar  group  of  producers.  There 
is  little  question  that  the  market,  as  a 
whole,  is  oversupplied  with  milk.  While 
some  handlers  may  have  adequate  local 
memiufacturing  capacity  to  handle  their 
own  milk,  and  maybe  some  milk  of 
others,  someone's  milk  will  have  to  be 
moved  to  distant  ouUets.  If  DI,  for 
example,  could  make  arrangements  with 
manufactiu-ers  for  handling  all  of  its 
milk  locally,  then  other  surplus  miUc 
presumably  would  have  to  be  moved  to 
distant  outlets. 

The  Georgia  order.  The  provisons 
adopted  for  the  Georgia  order  would  not 
provide  a  fransportation  differential  for 
any  movements  of  surplus  milk  that 
moved  less  than  350  miles.  The  basis  for 
such  distance  is  that  the  normal  outiets 
for  surplus  milk  associated  with  pool 
plants  located  in  the  Georgia  marketing 
area  generally  lie  within  about  300  miles 
from  Atlanta.  The  normal  range  of 
surplus  outlets  handling  milk  from  the 
Murfreesboro  area,  which  is  outside  the 
Georgia  marketing  area  an^  where  a 
distributing  plant  pooled  under  the 
Georgia  order  is  located  is  somewhat   ■ 
less.  Thus,  a  distance  of  350  miles  from 
the  nearer  of  the  locations  specified 
shoidd  serve  to  effectively  preclude  the 
application  of  transportation  credits  on 
movements  of  surplus  milk  associated 
with  the  Georgia  order  that  moves 
within  the  normal  distance  of  regular 
surplus  dispositions  for  that  market. 

The  Tennessee  Valley  order.  Surplus 
milk  regiilarly  associated  with  the 
Tennessee  VaUey  market  is  commonly 
■  moved  to  DI's  plant  at  Lewisburg, 
Teimessee.  During  December  1981,  for 
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example,  milk  was  hauled  from  Bristol, 
Virginia,  to  Lewisburg.  Tennessee, 
whicb  is  in  excess  of  300  miles.  DFs 
proposal  specified  that  transportation 
credits  not  be  applicable  for  shipments 
to  any  location  in  Tennessee.  Hius,  it  is 
appropriate  to  disallow  credits  on  any 
shipment  of  surplus  milk  that  moves  to  a 
nonpool  plant  that  is  less  than  350  miles 
bom  the  nearer  of  the  locations 
specified.  The  distance  also  is  adequate 
to  cover  regular  outlets  for  surplus  milk 
associated  with  DTs  plant  at  London. 
Kentucky,  which  is  outside  the 
Tennessee  Valley  marketing  area  and 
which  at  times  is  regulated  under  that 
order. 

TTte  LovuBville-Lexington-EvansviUe 
order.  The  order  for  the  Louisville 
market  should  specify  that  surplus  milk 
must  move  more  than  250  miles  before  a 
transportation  credit  would  be  allowed. 
This  distance  is  suffidnt  to  cover  regular 
surplus  milk  dispositions  from  this 
market  to  outlets  in  southern  Indiana, 
and  would  include  such  movements 
bom.  DI's  plant  at  London,  Kentucky, 
which  is  normally  pooled  either  on  the 
Louisville  order  or  on  the  Tennessee 
Valley  order. 

The  Upper  Florida  and  Tampa  Bay 
orders.  The  same  criteria  applied  in 
determining  the  distances  for  the  other 
orders  shoidd  be  followed  for  these  two 
orders.  The  evidence  in  the  record  does 
not  provide  a  list  of  nonpool 
manufacturing  plants  that  regularly 
handle  the  surplus  milk  for  the  two 
Florida  orders.  However,  the 
cooperatives'  proposals  would  have 
excluded  fit>m  credits  any  movements  of 
milk  to  nonpool  plants  located  in  nine 
states,  as  described  earlier.  For 
shipments  to  plants  outside  the  nine 
states,  credits  would  apply  to  all  but  225 
miles  of  the  total  distance  the  milk 
moved.  The  cooperatives'  spokesman 
indicated  that  the  primary  outlets  for 
surplus  milk  associated  with  the  Florida 
markets  are  DI's  large  manufacturing 
plants  in  Franklintoo.  Louisiana,  and  in 
lewisburg,  Tennessee.  Moreover, 
exhibits  introduced  by  the  cooperatives 
indicated  that  from  1977  through  1981 
virtucdly  all  of  the  surplus  milk  that  the 
proponent  cooperatives  shipped  to 
nonpool  manufactiuing  plants  within  the 
nine-state  area  went  to  such  plants  in 
Alabama.  Louisiana.  Mississippi,  fuid 
Tennessee. 

Accordingly,  the  distances  involved  in 
moving  suiplus  milk  from  a  pool  plant  in 
the  Tampa  area  under  the  Tampa  Bay 
order,  or  from  Jacksonville  or 
Tallahassee  under  the  Upper  Florida 
order,  to  the  nonpool  plants  at 
Franklintoa  or  Lewisburg  should  be 
used  to  establish  the  minimum  distance 


such  milk  should  move  without  die 
handler  being  given  a  transportation 
credit  These  distances  are  700  miles  for 
the  Tampa  Bay  order  and  550  miles  for 
the  Upper  Florida  order. 

The  distances  specified  for  each  of  the 
orders,  as  discussed  in  the  preceding 
paragraphs,  appropriately  defines  the 
range  over  which  milk  associated  with 
these  markets  ordinarily  moves  to 
nonpool  plants  for  surplus  disposition 
under  normal  supply  and  demand 
conditions.  Under  current  market 
conditions,  where  milk  will  have  to 
move  to  more  distant  ouUets,  such 
movements  over  greater  distances  than 
those  specified  for  the  no-credit  area 
would  qualify  a  handler  to  receive  the 
transportation  credit  from  the  pool 

To  assure  the  proper  application  of 
the  amendments  adopted  herein,  it  is 
desirable  to  set  forth  some  examples  of 
how  the  pool  credits  on  long  distance 
surplus  milk  shipments  would  be 
determined.  Using  hypothetical 
distances,  assume  that  surplus  milk 
under  the  Georgia  order  is  transferred 
bora  a  pool  plant  in  southern  Georgia  to 
a  nonpool  plant  in  Wisconsin.  Assume 
also  that  the  distance  between  the  two 
plants  is  1,000  miles,  and  that  the 
nonpool  plant  is  850  miles  bom  Adanta 
and  975  miles  from  Augusta,  which  are 
the  two  basing  points  to  be  used  for 
measurement  purposes.  Under  the 
amendments,  the  mileage  to  be  used  in 
the  computation  is  the  mileage  from  the 
nonpool  plant  to  the  nearest  of  the 
basing  points  and  the  pool  plant  from 
which  the  milk  was  transferred  In  this 
case,  the  nearest  measuring  point  is 
Atlanta,  with  an  applicable  distance  of 
850  miles.  Since  no  pool  credit  would 
apply  for  the  first  350  miles  of  whatever 
distance  is  used,  the  credit  would  be 
applicable  to  only  500  miles.  At  3.6  cents 
per  himdredweight  per  10  miles,  the 
credit  to  the  fransferring  handler  would 
be  $1.80  for  each  100  pounds  of  milk 
transferred. 

Another  example  will  illusfrate  the 
pool  credit  computation  for  diverted 
milk.  The  same  mileages  described 
above  may  be  assumed.  Additionally,  it 
should  be  assumed  that  milk  is  diverted 
from  the  southern  Geoi^a  pool  plant  to 
the  nonpool  plant  in  Wisconsin  and  that 
the  milk  was  produced  in  a  county  just 
south  of  Atlanta.  Also,  assume  that  the 
distance  from  the  courthouse  of  this 
county  to  the  nonpool  plant  is  900  miles. 
Under  the  amendments,  the  mileage  to 
be  used  in  the  computation  is  the 
mileage  from  the  nonpool  plant  to  the 
nearest  of  AUanta  (850  miles).  Augusta 
(975  miles],  the  county  courthouse  (900 
miles],  and  the  pool  plant  from  which 
the  milk  was  diverted  (1,000  miles).  The 


nearest  measuring  point  in  this  case  is 
Atianta.  Again,  no  pool  credit  would 
apply  for  the  first  350  miles  of  the  850- 
mile  distance,  and  the  pool  credit  would 
be  $1.80  for  each  100  pounds  of  milk 
diverted. 

In  its  briet  DI  proposed  that 
transportation  credits  for  each  order  be 
allowed  only  on  milk  from  producers 
who  were  producers  under  that  order 
during  any  of  the  months  of  September 
throu^  December  1981.  Although  the 
brief  did  not  indicate  why  this  particular 
modification  would  be  appropriate,  it 
presumably  was  directed  towards  the 
concern  of  some  parties  that  milk  not 
regularly  associated  with  a  market  could 
be  pooled  under  an  order  solely  for  the 
purpose  of  having  it  become  eligible  for 
a  pool  credit  Such  a  modification  for 
this  reason  would  appear  to  have  merit 
However,  the  modification  is  somewhat 
unworkable  since  the  restriction  could 
be  applicable  only  to  diverted  milk,  not 
to  transfers  as  well  Once  milk  is 
received  at  a  plant  and  commingled  with 
other  milk,  the  identity  of  producers 
nvhose  milk  might  be  included  in  loads 
of  milk  transferred  from  that  plant  could 
not  be  established. 

A  spokesman  for  Dean  Foods 
Company,  which  operates  a  pool  plant 
on  the  Louisville  order,  proposed  that 
the  no-credit  area  for  all  of  the  orders 
under  consideration,  except  the  Middle 
Atlantic  order,  include  the  same  nine- 
state  area  specified  in  the  proposals  for 
the  Florida  orders,  plus  the  Indiana 
counties  that  are  within  the  marketing 
area  of  the  Louisville  order.  The  stated 
purpose  of  this  proposed  modification 
was  to  prevent  the  hauling  of  milk  bom 
north  to  south  and  vice  versa  within  the 
Southeast  in  order  to  obtain  hauling 
credits.  The  practical  effect  would  be  to 
exdude  any  application  of  credits  on 
movements  of  surplus  milk  to  any 
manufacturing  outlets  in  the  Southeast 

Adoption  of  this  proposal  would 
unnecessarily  restrict  die  flexibility  of 
DI  and  others  to  utilize  manufacturing 
outlets  that  might  be  available  at  a  given 
time.  For  example,  if  capacity  were 
available  in  the  manufacturing  plant  at 
Franklinton,  Louisiana,  and  that  plant 
represented  a  better  alternative  for 
surplus  milk  associated  with  the 
Louisville  order,  there  is  no  reason  why 
a  credit  should  not  be  allowed  on  the 
milk  moved  to  the  Franklinton  plant 
rather  than  to  a  plant  in  Iowa,  for 
example.  Ilius,  die  modification  is  not 
appropriate. 

Another  modification  advanced  by  the 
Dean  Foods  spokesman  woidd  limit  the 
application  of  credits  essentially  to 
Class  m  milk.  Iliis  was  to  avoid  the 
displacement  of  local  milk  in  odier  areas 
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that  is  going  into  Class  II  uses  with 
surplus  milk  from  the  markets  involved 
in  this  proceeding.  This  restriction 
should  not  be  adopted.  Handlers  usually 
make  long-term  arrangements  for  milk 
supplies  for  both  their  Class  I  and  Class 
n  needs.  It  would  seem  very  unlikely 
that  handlers  would  substitute  distress 
milk  for  their  local  suppUes  to  gain  a 
limited  benefit  for  a  very  short-run 
period. 

In  its  brief.  NFO  contended  that  under 
DI's  proposals  it  would  be  possible  for  a 
handler  to  haul  milk  back  and  forth 
between  locations  where  credits  would 
be  applicable  and  make  a  profit  on  the 
transportation  credits  from  the  pool 
because  of  lower  backhaul  rates.  In  this 
regard,  the  adopted  transportation  credit 
would  allow  less  recovery  of  hauling 
costs  from  the  pool  than  would  have 
been  recovered  under  DI's  proposal, 
which  should  lessen  the  concern 
regarding  this  point.  Moreover,  though, 
the  profits  alleged  by  NFO  are  unlikely 
to  materialize  even  if  backhaul  rates 
could  be  obtained.  An  example  will 
illustrate  this. 

Assume  that  surplus  milk  is  moved 
from  a  plant  at  Mt.  Holly  Springs. 
Pennsylvania,  to  a  plant  in  Louisville, 
Kentucky,  a  distance  of  565  miles.  The 
hauling  cost  (at  3.6  cents  per 
hundredweight  per  10  miles]  would  be 
$2.13  per  hundredweight  each  way. 
Under  the  adopted  amendments,  the 
pool  credit  would  be  $1.31  for  the  Mt. 
Holly  to  Louisville  haul,  and  $.61  per 
hundredwei^t  for  the  haul  from 
Louisville  to  Mt  Holly.  The  pool  credit 
for  the  return  trip  would  be  based  on  the 
520-mile  distance  from  Lexington, 
Kentucky  [a  basing  point],  to  Mt.  Holly. 
Thus,  the>net  round-trip  hauling  cost  tc 
the  handler  would  be  $2.34  per 
hundredweight  ($4.28  per  hundredwei^t 
hauling  cost  less  $1.92  per 
hundredweight  pool  credit].  Such 
movements  of  milk  would  not  be 
profitable  even  if  there  was  no  hauling 
cost  in  one  direction.  Even  then,  the 
handler  would  still  have  a  net  cost  of 
$.21  per  hundredweight. 

2.  Omission  of  a  recommended 
decision  and  the  opportunity  to  file 
exceptions  thereto. 

The  evidence  in  the  record  of  this 
proceeding  strongly  indicates  that 
surplus  milk  supplies  in  the  affected 
markets  will  be  substantially  larger  than 
usual  during  April,  May,  and  June  of  this 
year.  The  amendments  adopted  herein 
are  in  response  to  these  marketing 
conditions  and  are  for  the  purpose  of 
accommodating  the  handling  of  surplus 
milk  under  unusual  circumstances. 
Unless  amendatory  action  is  taken  on 


an  emergency  basis,  the  opportimity  to 
assure  producer  equity  in  these  markets 
will  be  lost.  The  normal  procedure  of 
issuing  a  recommended  decision  and 
providing  time  to  file  exceptions  thereto 
will  not  permit  the  implementation  of 
the  amendments  in  time  for  them  to 
serve  their  intended  purpose. 

Rulings  on  Proposed  Findings  and 
Conclusions 

Briefs  and  proposed  findings  and 
conclusions  were  filed  on  behalf  of 
certain  interested  parties.  These  briefs, 
proposed  findings  and  conclusions  and 
the  evidence  in  the  record  were 
considered  in  making  the  findings  and 
conclusions  set  forth  above.  To  the 
extent  that  the  suggested  findings  and 
conclusions  filed  by  interested  parties 
are  inconsistent  with  the  findings  and 
conclusions  set  forth  herein,  the 
requests  to  make  such  findings  or  reach 
such  conclusions  are  denied  for  the 
reasons  previously  stated  in  this 
decision. 

Determination 

The  findings  and  conclusions  of  this 
decision  do  not  require  any  change  in 
the  regulatory  provisions  of  the  orders 
regulating  the  handling  of  milk  in  the 
New  Orleans-Mississippi,  Greater 
Louisiana  and  Nashville,  Tennessee, 
marketing  areas.  It  is  hereby  determined 
that  this  proceeding  shall  have  no 
further  applicability  to  these  three 
orders. 

General  Findings 

The  findings  and  determinations 
hereinafter  set  forth  are  supplementary 
and  in  addition  to  the  findings  and 
determinations  previously  made  in 
connection  with  the  issuance  of  the 
Georgia.  Middle  Atlantic,  Upper  Florida, 
Tennessee  Valley,  Tampa  Bay  and 
Louisville-Lexington-BvansviUe  orders 
and  of  the  previously  issued 
amendments  thereto;  and  all  of  said 
previous  findings  and  determii^ations 
are  hereby  ratified  and  affirm'ed,  except 
insofar  as  such  findings  and 
determinations  may  be  in  conflict  with 
the  findings  and  determinations  set  forth 
herein. 

The  following  findings  are  hereby 
made  with  respect  to  each  of  the 
aforesaid  tentative  marketing 
agreements  and  orders: 

(a)  The  tentative  marketing  agreement 
and  the  order,  as  hereby  proposed  to  be 
amended,  and  all  of  the  terms  and 
conditions  thereof,  will  tend  to 
effectuate  the  declared  policy  of  the  Act; 

(b]  The  parity  prices  of  miUc  as 
determined  pursuant  to  section  2  of  the 


Act  are  not  reasonable  in  view  of  the 
price  of  feeds,  available  supphes  of 
feeds,  and  other  economic  conditions 
which  affect  market  supply  and  demand 
for  milk  in  the  marketing  area,  and  the 
minimum  prices  specified  in  the 
tentative  marketing  agreement  and  the 
order,  as  hereby  proposed  to  be 
amended,  are  such  prices  as  will  reflect 
the  aforesaid  factors,  insure  a  sufficient 
quantity  of  pure  and  wholesome  milk, 
and  be  in  the  public  interest;  and 

(c]  The  tentative  marketing  agreement 
and  the  order,  as  hereby  proposed  to  be 
amended,  will  regulate  the  handling  of 
milk  in  the  same  manner  as«  and  will  be 
applicable  only  to  persons  in  the 
respective  classes  of  industrial  and 
commercial  activity  specified  in,  a 
marketing  agreement  upon  w>iich  a 
hearing  has  been  held. 

Marketing  Agreement  and  Order 

Annexed  hereto  and  made  a  part 
hereof  are  two  documents,  a  marketing 
agreement  regulating  the  handling  of 
milk,  and  an  order  amending  the  orders 
regulating  the  handling  of  milk  in  the 
aforesaid  specified  marketing  areas, 
which  have  been  decided  upon  as  the 
detailed  and  appropriate  means  of 
effectuating  the  foregoing  conclusio 

It  is  hereby  ordered.  That  this  entire 
decision,  except  the  attached  marketing 
agreement,  be  published  in  the  Federal 
Register.  The  regulatory  provisions  of 
the  marketing  agreement  are  identical 
with  those  contained  in  the  orders  as 
hereby  proposed  to  be  amended  by  the 
attached  order  which  is  published  with 
this  decision. 

Determination  of  Producer  A{qiroval  and 
Representative  Period 

January  1982  is  hereby  determined  to 
be  the  representative  period  for  the 
purpose  of  ascertaining  whether  the 
issuance  of  the  orders,  as  amended  and 
as  hereby  proposed  to  be  amended, 
regulating  the  handling  of  milk  in  the 
aforesaid  specified  mariceting  areas,  is 
approved  or  favored  by  producers,  as 
defined  under  the  terms  «f  each  of  the 
orders  (as  amended  and  as  hereby 
proposed  to  be  amended),  who  during 
such  representative  period  were 
engaged  in  the  production  of  milk  for 
sale  within  the  respective  marketing 
areas. 

List  of  Subjects  b  7  CFR  Parts  1007. 
1004, 1006, 1011, 1012,  ad  1040 

Milk  marketing  orders.  Milk,  Dairy 
Products.    ~ 
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Signed  at  Washington,  D.C..  on;  April  19. 
1982. 

C.  W.  McMillan. 

Assistant  Secretary.  Marketing  and 
Inspection  Services. 

Order*  amending  the  orders, 
regulating  the  handling  of  milk  in  certain 
specified  marketing  areas: 

7  CFR  Part  and  Marketing  Araa     ' 

1007    Georgia 

1004  ,  MidJe  Atlantic 

1006    Upper  Florida 

1011  Tennessee  Valley 

1012  Tampa  Bay 

1046    LousiviUe-Lexington-EvansviUe 

Findings  and  Determinations 

The  fmdings  and  determinations 
hereinafter  set  forth  are  supplementary 
and  in  addition  to  the  findings  and 
determinations  previously  made  in 
connection  with  the  issuance  of  each  of 
the  aforesaid  orders  and  of  the 
previously  issued  amendments  thereto; 
and  all  of  said  previous  findings  and 
determinations  are  hereby  ratified  and 
affirmed,  except  insofar  as  such  findings 
and  determinations  may  be  in  conflict 
with  the  findings  and  determinations  set 
forth  herein. 

The  following  findings  findings  are 
hereby  made  with  respect  to  each  of  the 
aforesaid  raders: 

(a)  Findings.  A  pubUc  hearing  was 
held  upon  certain  proposed  amendments 
to  the  tentative  marketing  agreements 
and  to  the  orders  regulating  the  handling 
of  milk  in  each  of  the  aforesaid  specified 
marketing  areas.  The  hearing  was  held 
pursuant  to  the  provisions  of  the 
Agricultural  Marketing  Agreement  Act 
of  1937.  as  amended  (7  U.S.C.  601  et 
seq.),  and  the  applicable  rules  of 
practice  and  procedure  (7  CFR  Part  900). 

Upon  the  basis  of  the  evidence 
introduced  at  such  hearing  and  the 
record  thereof,  it  is  found  that: 

(1)  The  said  order  as  hereby  amended,^ 
and  all  of  the  terms  and  conditions 
thereof,  will  tend  to  effectuate  the 
declared  policy  of  the  Act; 

(2)  The  parity  prices  of  milk,  as 
determined  pursuant  to  section  2  of  the 
Act,  are  not  reasonable  in  view  of  the 
price  of  feeds,  available  supplies  of 
feeds,  and  other  economic  conditions 
which  affect  market  supply  and  demand 
for  milk  in  the  said  marketing  area,  and 
the  minimum  prices  specified  in  the 
order  as  hereby  amended,  are  such 
prices  as  will  reflect  the  aforesaid 
factors,  insure  a  sufficient  quantity  of 
pure  and  wholesome  milk,  and  be  in  the 
public  interest;  and 


'  This  order  shall  not  l>ecom«  effective  unless  and 
until  the  requir«menU  of  {  90ai4  of  the  rules  of 
prsctics  and  procedure  governing  proceedings  to 
formulate  marlieting  agreements  aiid  marketing 
wdere  have  t>eeq  met 


(3)  The  said  order  as  hereby  amended 
regulates  the  handling  of  milk  in  the 
same  manner  as,  and  is  applicable  only 
to  persons  in  the  respective  classes  of 
industrial  or  commercial  activity 
specified  in,  a  marketing  agreement 
upon  which  a  hearing  has  been  held. 

Order  relative  to  handling.  It  is 
therefore  ordered  that  on  and  after  the 
effective  date  hereof  the  handling  of 
milk  in  each  of  the  specified  marketing 
areas  shall  be  in  conformity  to  and  in 
compliance  with  the  terms  and 
conditions  of  each  of  the  orders,  as 
amended,  and  as  hereby  amended,  as 
follows: 

PART  1007— MILK  IN  THE  GEORGIA 
MARKETING  AREA 

1.  In  5  1007.60,  paragraph  (g)  is  added 
to  read  as  follows: 

§1007.60    Handler's  value  of  mMc  for 
computing  unH  onn  price. 
•         •         »         «        » 

(g)  With  respect  to  milk  maiketed  on 
and  after  the  effective  date  hereof 
throiigh  June  1982.  subtract  the  amount 
obtained  by  multiplying  the  poimds  of 
bulk  fluid  milk  products  that  were 
transferred  or  diverted  from  a  pool  plant 
to  a  nonpool  plant  and  classified  as 
Class  n  or  Class  III  milk  pursuant  to 
§  1007.42(b)  (3)  or  S  1007.42(d)  (2)  by  a 
rate  for  each  truckload  of  milk  so  moved 
that  is  equal  to  3.6  cents  per 
hundredweight  for  each  10  miles  or 
fraction  thereof  that  the  nonpool  plant  is 
located  more  than  350  miles  (as 
determined  by  the  market  administrator) 
from  the  nearest  of  the  following 
locations:  the  city  hall  in  Atlanta. 
Georgia;  the  city  haU  in  Augusta. 
Georgia;  the  transferor  plant;  or,  for 
diversions,  the  pool  plant  of  last  receipt 
for  the  major  portion  of  the  milk  on  the 
load  or  the  courthouse  of  the  county 
where  the  major  portion  of  the  milk  so 
diverted  was  produced.  No  credit  shall 
apply  to  the  total  quantity  of  milk  so 
moved  to  a  given  nonpool  plant  by  a 
handler  during  the  month  if  any  portion 
of  the  milk  is  assigned  to  Class  L 

PART  1004— MILK  IN  THE  MIDDLE 
ATLANTIC  MARKETING  AREA 

1.  In  S  1004.60,  paragraph  (f)  is  added 
to  read  as  follows: 

§1004.60    Pool  obligation  of  each  pool 
handler. 


(f)  With  respect  to  milk  marketed  on 
and  after  the  effective  date  hereof 
through  Jime  1982,  subtract  the  amount 
obtained  by  mutiplying  the  pbunds  of 
bulk  fluid  milk  products  that  were 
transferred  or  diverted  from  a  pool  plant 


to  a  nonpool  plant  and  classified  as 
Class  n  milk  pursuant  to  §  1004.42(d)  at 
§  1004.42(e)  (3)  by  a  rate  for  each 
truckload  of  milk  so  moved  that  is  equal 
to  3.6  cents  per  hundredweight  for  each 
10  miles  or  fraction  thereof  that  the 
nonpool  plant  is  located  more  than  200 
miles  (as  determined  by  the  market  - 
administrator)  fit)m  the  nearest  of  the 
following  locations:  the  city  hall  in 
Philadelphia,  Pennsylvairia;  the  zero 
milestone  in  Washington.  D.C.;  the  dty 
hall  in  Baltimore,  Maryland;  the 
transferor  plant  or.  for  diversions,  the 
pool  plant  of  last  receipt  for  the  major 
portion  of  the  milk  on  the  load  or  the 
courthouse  of  the  county  where  the 
major  portion  of  the  milk  so  diverted 
was  produced.  No  credit  shall  apply  to 
the  total  quantity  of  milk  so  moved  to  a 
given  nonpool  plant  by  a  handler  during 
the  month  if  any  portion  of  the  milk  is 
assigned  to  Class  L 

PART  1006— MILK  IN  THE  UPPER 
FLORIDA  MARKETING  AREA 

1.  In  S  1006.60,  paragraph  (h)  is  added 
to  read  as  follows: 

§1006.60    HandlWs  value  of  RiMi  for 
computing  uniform  price. 

(h)  With  respect  to  milk  marketed  on 
and  after  the  effective  date  hereof 
through  June  1982,  subtract  the  amount 
obtained  by  multiplying  the  pounds  of 
bulk  fluid  milk  products  that  were 
transferred  or  diverted  fix)m  a  pool  plant 
to  a  nonpool  plant  and  classified  as 
Class  n  milk  pursuant  to  §  1006.42(b)  or 
S  1006.42(c)  (3)  by  a  rate  for  each 
.truckload  of  milk  so  moved  that  is  equal 
to  3.6  cents  per  hundredweight  for  each 
10  miles  or  fraction  thereof  that  the 
nonpool  plant  is  located  more  than  550 
miles  (as  determined  by  the  market 
adminisfrator)  from  the  nearest  of  the 
following  locations:  the  city  hall  in 
Jacksonville,  Florida;  the  city  hall  in 
Tallahassee,  Florida;  the  transferor 
plant;  or.  for  diversions,  the  pool  plant  of 
last  receipt  for  the  major  portion  of  the 
milk  on  the  load  or  the  couthouse  of  the 
county  where  the  major  protion  of  the 
milk  so  diverted  was  produced.  No 
credit  shall  apply  to  the  total  quantity  of 
milk  so  moved  to  a  given  nonpool  plant 
by  a  handler  during  the  month  if  any 
portion  of  the  milk  is  assigned  to  Class  I. 

PART  1011— MILK  IN  THE  TENNESSEE 
VALLEY  MARKETING  AREA 

1.  In  S  1011.60.  paragraph  (g)  is  added 
to  read  as  follows: 

§1011.60    Handler's  value  of  mMi  for 
computing  unifonn  price. 
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(g)  With  respect  to  milk  marketed  on 
and  after  the  effective  date  hereof 
through  June  1982,  subtract  the  amount 
obtained  by  multiplying  the  pounds  of 
bulk  fluid  milk  products  that  were 
transferred  or  diverted  from  a  pool  plant 
to  a  nonpool  plant  and  classified  as 
Class  n  of  Class  III  milk  pursuant  to 
§  1011.42(b)(3)  or  S  1011.42(d)(2)  by  a 
rate  for  each  tnickload  of  milk  so  moved 
that  is  equal  to  3.6  cents  per 
hundredweight  for  each  10  miles  or 
fraction  thereof  that  the  nonpool  plant, is 
located  more  than  350  miles  (as 
determined  by  the  market  administrator) 
from  the  nearest  of  the  following 
locations:  the  city  hall  in  Bristol. 
Tennessee:  the  dty  hall  in  Knoxville. 
Tennessee;  the  city  hall  in  Chattanooga, 
Tennessee;  the  transferor  plant;  or,  for 
diversions,  the  pool  plant  of  last  receipt 
for  the  major  portion  of  the  milk  on  the 
load  or  the  courthouse  of  the  cotmty 
where  the  major  portion  of  the  milk  so 
diverted  was  produced.  No  credit  shall 
apply  to  the  total  quantity  of  milk  so 
moved  to  a  given  nonpool  plant  by  a 
handler  during  the  month  if  any  portion 
of  the  milk  is  assigned  to  Class  I. 

PART  1012— MILK  IN  THE  TAMPA  BAY 
MARKETING  AREA 

1.  In  S  1012.60.  paragraph  (h)  is  added 
to  read  as  follows: 


§  1012.60 
computing 


vahie  of  mUk  for 
price. 


(h)  With  respect  to  milk  marketed  on 
and  after  the  effective  date  hereof 
through  June  1982.  subtract  the  amount 
obtained  by  multiplying  the  pounds  of 
bulk  fluid  milk  products  that  were 
transferred  or  diverted  from  a  pool  plant 
to  a  nonpool  plant  and  classiHed  as 
Class  n  milk  pursuant  to  S  1012.42(b]  or 
S  1012.42(c)(3)  by  a  rate  for  each 
tnickload  of  milk  so  moved  that  is  equal 
to  3.6  cents  per  hundredweight  for  each 
10  miles  or  fraction  thereof  that  the 
nonpool  plant  is  located  more  than  700 
miles  (as  determined  by  the  market 
administrator)  from  the  nearest  of  the 
following  locations:  the  dty  hall  in 
Tampa,  Florida;  the  transferor  plant;  or. 
for  diversions,  the  pool  plant  of  last 
receipt  for  the  major  portion  of  the  milk 
on  the  load  or  the  courthouse  of  the 
county  where  the  major  portion  of  the 
milk  so  diverted  was  produced.  No 
credit  shall  apply  to  the  total  quantity  of 
milk  so  moved  to  a  given  nonpool  plant 
by  a  handler  during  the  month  if  any 
portion  of  the  milk  is  assigned  to  Class  I. 


PART  1046— MILK  IN  THE 
LOUISVILLE-LEXINGTON- 
EVANSVILLE  MARKETING  AREA 

1.  In  S  1046.6a  paragraph  (g)  is  added 
to  read  as  follows: 


91046.60 
computing 


value  of  milk  for 
price. 


(g)  With  respect  to  milk  marketed  on 
and  after  the  effective  date  hereof 
through  June  1982,  subtract  the  amount 
obtained  by  multiplying  the  pounds  of 
bulk  fluid  milk  products  that  were 
transferred  or  diverted  from  a  pool  plant 
to  a  nonpool  plant  and  classified  as 
Class  II  or  Gass  III  milk  pursuant  to 
§  1046.42(b)(3)  or  S  1046.42(d)(2)  by  a 
rate  for  each  tnickload  of  milk  so  moved 
that  is  equal  to  3.8  cents  per 
himdredweight  for  each  10  miles  or 
fraction  thereof  that  the  nonpool  plant  is 
located  more  than  250  miles  (as 
determined  by  the  market  administrator) 
from  the  nearest  of  the  following 
locations:  the  city  hall  in  Louisville. 
Kentucky;  the  city  hall  in  Lexington, 
Kentucky,  the  dty  hall  in  Evansville, 
Indiana;  the  transferor  plant;  or,  for 
diversions,  the  pool  plant  of  last  receipt 
for  the  major  portion  of  the  milk  on  the 
load  or  the  courthouse  of  the  county 
where  the  major  portion  of  the  milk  so 
diverted  was  produced.  No  credit  shall 
apply  to  the  total  quantity  of  milk  so 
moved  to  a  given  nonpool  plant  by  a 
handler  during  the  month  if  any  portion 
of  the  milk  is  assisgned  to  Class  I. 
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FartTMfs  Home  Administration 

7  CFR  Part  1930 

Managament  and  Supervision  of 
Multiple  Family  Houaiim  Borrowers 
and  Grant  Recipients 

AQENCV:  Farmers  Home  Administration, 
USDA. 


ACTION:  Proposed  rule. 


summary:  The  Farmers  Home 
Administration  proposes  to  amend  its 
management  and  supervision 
regulations  pertaining  to  multiple  family 
housing  borrowers  and  grant  recipients. 
These  amendments  would  revise 
provisions  governing  rent  overburden, 
energy  audits,  ineligible  tenants, 
management  agreements  and  certain 
other  management  requirements. 
Owners,  tenants,  management 
organizations  and  an  FmHA  taskforce 
have  commenfed  that  portions  of  this 
regulation  are  unclear  or  place  an  undue 
burden  on  owners  and  tenants.  Farmers 


Home  Administration  recognizes  the 
vaUdity  of  these  comments.  The 
intended  effect  of  this  action  is  to  darify 
management  responsibilities  and 
remove  from  the  reguJation  certain 
occupancy  requirements  which  cause 
under  burden  to  ownera  and  tenants. 

DATE:  Comments  must  be  received  on  or 
before  June  22, 1982. 

ADDRESS:  Submit  written  comments  in 
duplicate  to  the  Office  of  the  Chief. 
Directives  Management  Branch.  Farmers 
Home  Administration,  Room  6346,  South 
Agricultiue  Building,  Washington.  £>C 
20250.  All  written  comments  made 
pursuant  to  this  notice  will  be  available 
for  public  inspection  during  regular 
work  hours  at  the  above  address. 
FOR  FURTHER  INFORMATION  CONTACT 
Mr.  William  F.  Daniel  Multiple  Housing 
Servicing  Officer.  Farmers  Home 
Administration.  USDA  Room  5321. 
South  Agriculture  Building,  Washington, 
DC,  telephone  (202)382-1611. 

SUPPLEMENTARY  WFORMATION:  The 

proposed  rule  has  been  reviewed  under 
USDA  procedures  established  in 
Secretary's  Memorandum  1512-1  which 
implements  Executive  Order  12291  and 
has  been  determined  to  be  non-major. 
The  proposed  rule  contains  revisions  to 
the  present  rule  that  will  have  an 
insignificant  effect  on  the  economy. 
Costs  or  prices  to  consumers,  individual 
businesses  and  industries,  Federal,  State 
or  local  government  agendes,  or  to 
geographic  regions  of  the  country  are 
not  expected  to  increase.  The  proposed 
rule  is  expected  to  have  little  or  no 
adverse  effect  on  competiticm. 
employment  investment,  productivity, 
innovation,  or  on  the  ability  of  United 
States-based  enterprise  to  compete  with 
foreign-based  enterprise  in  domestic  or 
export  markets. 

The  Farmers  Home  Administration 
has  chosen  to  totally  revise  its  present 
regulation.  The  alternatives  to  issuance 
of  the  proposed  regulations  which  were 
considered,  included  not  changing 
existing  regulations,  partial  revision  of 
selected  portions  of  the  current 
regulations,  and  allowing  each  FmHA 
State  Office  to  establish  procedures 
consistent  with  local  practices.  These 
alternatives  were  rejected  because  they 
did  not  promote  efficiency  in  Agency 
operations,  nor  assure  long  term 
compliance  with  the  objectives  for 
which  the  FmHA  assistance  was 
provided.  Moreover,  they  could  lead  to  a 
proliferation  of  regulations  and 
requirements  more  stringent  than 
necessary  and  confusing  to  the  public, 
espedally  to  borrowers  with  operations 
in  more  than  one  jurisdiction.  On  this 
basis  the  Agency  has  determined  that 
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the  chosen  alternative  maximizes  the 
net  benefit  to  society  at  the  lowest  net 
cost. 

This  document  has  been  reviewed  in 
accordance  with  7  CFRPart  1901. 
SubpartG.  "Environmental  Impact 
Statements".  It  is  the  determination  of 
FmHA  that  the  proposed  action  does  not 
constitute  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment  and  in-accordance 
with  the  National  Environmental  Policy 
Act  of  1909.  Pub.  L  91-190.  an 
Environmental  Impact  Statement  is  not 
required. 

Revision  of  the  present  regulation 
addresses  items  of  confusion,  ambiguity, 
or  contradiction  identified  by  members 
of  the  public  and  Agency  personnel.  The 
ravisisn.ifi  designed  to  make  the 
regulations  more  workable  and. 
understandable  for  the  public  and  the 
Agency,  and  hence  less  costly  in  the 
long  term  for  both. 

The  proposed  rule  describes 
accounting,  reporting,  and  Hnancial 
analysis  requirements  that  would 
pertain  to  all  multiple  housing  borrowers 
and  grant  recipients.  These 
requirements  include  the  maintenance  of 
prescribed  FmHA  forms  to  record,  and 
to  periodically  transmit  to  FmHA  for 
analysia,  information  about  the 
economic  and  compliance  activity  of 
proiecta.  FmHA  is  particularly 
interested  in  public  comment  on  an 
alternative  idea  that  projects  of  25  or 
more  living  units  be  permitted  to  use  the 
FmHA  forms  as  guidelines  and  to 
substitute  reports  prepared  by  a 
Certified  Public  Accountant.  The 
substituted  reporta  would  cotify  as  to 
th&  adequacy  and  accnxacy  of  the 
economic  information  and  its 
substantial  conformity  to  the  FmHA 
guidelines  and  compUance  with  Title  V 
of  the  Housing  Act  of  1949  as  amended. 

The  FmFIA  programs  and  projects 
which  are  affected  by  this  Instruction 
are  subject  to  state  and  local 
clearinghouse  review  in  the  manner 
delineated  in  FmHA  Instruction  1901-H. 

Request  is  being  made  for  clearance 
of  the  recordkeeping  and  reporting 
requirements  according  to  OMB  Circular 
A-40. 

(Catalog  ftf  Federal  Domestic  Asaistance 
Number  for  Ae  Rural  Rental  Housing  Loans 
program  a£Fected  by  this  document  is  10.415: 
for  the  Farm  Labor  Housing  loan  and  grant 
program,  it  is  10.405;  andfor  the  Rural 
HoQsii^  Site  Loan  program,  it  is  10.411) 

FmHA  proposes  to  revise  Subpart  C  of 
Part  1S30  in  Chapter  XVIU.  Tide  7.  Code 
of  Federal  Regulations.  The  following  is 
a  list  of  the  major  changes  proposed  by 
this  action: 


Section  lBaai22(b)(l}  Provision  is 
made  for  reandkeeptng  systrans  on  a 
cash,  modified  cash,  or  accrual  basis. 

Fyhihit  B    Muldple-Hotisiag  Management 
Handbook 

n  E — A  new  definition  of  Management  Fee 
is  provided  detailing  items  not  included  in  the 
fee. 

n  N — New  definitions  ace.included  for 
income  hx>m  Public  Assistance  and 
nonmonetary  contributions. 

ill  B  5  and  ft— Identifies  tenants  wIm  may 
receive  rental  assistance  in  exception  to  the 
occupancy  standard. 

rV — Clarifies  which  projects  must  have  a 
Management  Plan. 

IV  D  3 — A  new  paragraph  is  added  to 
clarify  when  a  rent-up  fee  may  be  paid. 

V  B 1 — ^Adds  an  eligibility  reqnirenwnt  that 
tenants  "do  not  occupy  any  other 
Government  anbsidizMLhoiising.'* 

V  B  5 — Adds  authori^  for  owner  to  issue  a 
1-year  lease  to  an  ineligible  tenant  to  protect 
the  financial  interest  of  the  GovemmenL 

V  B  5  a  (7)— Clarifies  that  tenants  ineligible 
for  reasons  other  than  income  are  eligible  to 
receive  rental  assistanoe  and/or  interest 
credit. 

V  B  541— Civet  the  State  Dnactor  authnity 
to  make  an  axcaption  to  tha  oecupancy 
standards  in  certain  cases  of  older  Senior 
Citizen  projects  with  few  or  no  onerbedroom 
apartments.  This  removes  a  hardship  created 
by  the  occupancy  standards  when  the 
housing  is  predominantly  2-bedroom  and  the 
primary  need  for  the  housing  is  by  single- 
person  households. 

VII  B  2 — Provides  provision  for  lease 
termination  if  rental  assistance  is  no  longer 
available  to  the  tenant.  This  relieves  a 
hardship  on  the  tenant  if  the  tenant's  rent 
increases  because  rental  assistance  expires 
and  renewal  rental  assistance  units  are  not 
available  from  FmHA. 

VII  B  a — Adds  a  required  lease  clause  for 
tenants  to  certify  that  this  is  their  permanent 
residence.  This  is  necessary  to  prevent 
tenants  from  maintaining  two  subsidized 
residences,  each  occupied  only  a  portion  of 
the  year. 

Vn  C— Qausea  5b.  5d  8.  IZ  13, 14, 17  and 
18  are  added  as  Guides  for  the  State  Director 
to  prepare  a  sample  leaae  for  the  State. 

XI  A  1 — Requires  a  separate  ledger  column 
in  the  General  Operating  Account  to  track  the 
initial  2  percent  operating  capitaL  This  is 
necessary  to  determine  the  remaining 
balance  to  be  released  to  the  borrower  in 
accordance  with  {  1944.211(a](5niii}  of 
Subpart  E  of  Part  1944. 

XI A  1  0 — Revised  to  clarify  the  seqaence 
of  disbursement  of  authorized  project 
expendittue,  and  the  retention  of  unuaed 
portions  of  project  income  or  revenue. 

XIII  A  4 — "Rent  overburden"  is  defined. 

XIII B.  C  D — ^The  procedure  for  termination 
of  tenancy  is  changed.  Eviction  will  now  be 
handled  according  to  the  terms  of  the  lease, 
this  subpart,  and  State  law.  Eviction  for 
cause  covered  by  State  law  is  no  longer 
covered  by  PmHi^Iiiitmction.l94«-L  'T«nHit 
Grievance  and  Appeals  Prooadute." 
Requirements  to  comply  with  both  FmHA 
Instructon  1844-L  and  State  law  was  creating 
undue  monetary  burden  on  owners  because 


of  the  6&-day  appeal  time  required  before 
eviction  could  be  started. 

Exhibit  B-10, 10  A — Revises  guide  to  assist 
management  in  determining  the  ability  of 
tenants  to  sustain  relative  independence.  Hie 
guide  is  made  less  technical  for  people  not 
familiar  with  individual  gpriatric 
assessments. 

Exhibit  B^tOB.  10  CRenioved: 

Exhibit  C — Rent  Increases 

U — Borrowers  are  required  to  apply  for 
rental  assistance  if  a  requested  rent  increase 
will  cause  more  than  20  percent  of  the  low- 
income  tenants  to  pay  in  excess  of  25  percent 
of  adjusted  monthly  income  for  costs  of  rent 
and  utilities.  TTie  present  requirement  fbr  the 
owner  to  apply  for  rental  assistance  if  any 
tenant  would  pay  in  excess  of  25  percent  of 
adjusted  income  creates  undue  burden  on  an 
owner  for  only  one  tenant  in  a  project  The 
shortage  of  rental  assistance  units  has  also 
made  it  impossible  to  fill  all  the  rental 
assistance  requests  generated  as  a  result  of 
this  requirement  The  20  percent  requirement 
is  consistent  with  Exhibit  Cto  FmHA 
Instruction  1944-L. 

ni  and  rV — ^llie  processing  time  for  a  rent 
increase  has  been  reduced  from  a  miTrlimiin 
of  90  days  to  a  minimum  of  00  days.  Tbnant 
comment  period  has  been  reduced  from  30  to 
20  days.  TTie  borrower  will  be  notified  of  the 
State  Director's  decision  within  45  days  of 
posting  of  the  "Notice  to  Tenants  of  Proposed 
Rent  Increase." 

Exhibit  C-1— Notiae  Is  TtaiaBts  of  ftapoMd 
Rent  Incsease 

Tenants  are  given  60  days  prior  notice  of 
the  rent  increase,  subject  to  Farmers  Home 
Administration  approval  An  additional  30 
day  notice  will  no  longer  be  required  after 
FriHA  approval. 

Exhibit  D-^Enei^  Audit 

This  exhibit  is  added  to  help  borrower's 
comply  with  the  requirements  of  10  CFR  Part 
456  (RCS).  Each-  project  will  have  an  energy 
audit  every  5-years.  The  borrower^  annual 
report  to  FmFIA  will  include  a  copy  of  the 
energy  audit  and  the  borrower's  plan  fbr 
implementing  the  recommended 
improvements  if  they  are  cost  effective  or 
defer  the  improvements  to  be  reviewed  at  the 
next  annual  report  period. 

TT»e  energy  audit  is  no  longer  required  for  a 
rent  increase.  The  time  required  to  get  the 
energy  audit  before  a  tent  increase  can  be 
requested  delays  the  rent  increase  process 
unnecessarily. 

Comments  received  in  response  tn  this 
proposed  rule  will  be  thoroughly 
evaluated  and  conaidered  in  the 
development  of  the  ffaial  rale. 

List  of  Sul^ects  in  7  CFR  PaH  1930 

Accounting,  Administrative  practice 
and  procedure.  Grant  programs — 
housing  and  community  development. 
Loan  programs — houaing  and 
conmiunitjbdevelopment  Low  and 
moderate  income  housing — rental. 
Reporting  and  reconlkeeping 
requirements. 
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Accordingly,  FmHA  proposes  to 
revise  Subpart  C  of  Part  1930  in  Chapter 
XVm.  Title  7.  Code  of  Federal 
Regulations  to  read  as  follows: 

PART  1930-GENERAL 

Sutipart  C — Management  and  Suparvtsion 
of  Multiple  Family  Housing  Borrowers  and 
Grant  Recipients 

Sec 

1330.101  General. 

1930.102  Definitions. 
1930.103-1930.104    [Reserved] 
1930.105    Objective  of  management  and 

supervision. 
1930.106-1930.107    [Reserved] 

1930.108  Extent  of  management 

1930.109  Extent  of  supervision. 

1930.110  Methods  of  supervision 
1930.111-1930.112    [Reserved] 
1930.113    Borrower  responsibilities. 
1930.114-1930.116    [Reserved] 

1930.117  Effective  supervision. 

1930.118  [Reserved] 

1930.119  Supervisory  visits. 
1930.120-1930.121     [Reserved] 

1930.122  Accounts  and  records. 

1930.123  [Reserved] 

1930.124  Borrower  budgets,  reports,  audits, 
and  analysis. 

1930.125-1930.127    [Reserved] 

1930.128  Labor  housing  grants. 

1930.129  Rural  housing  site  loans. 
1930.130-1930.133    [Reserved] 
1930.134    State  Office  records. 
1930.136-1930.136    [Reserved] 

1930.137    State  supplements,  guides,  forms 

and  other  issuances. 
1930.138-1930.140    [Reserved] 

1930.141  Materials  to  be  provided 
borrower/  applicant. 

1930.142  Complaints  regarding 
discrimination  in  use  and  occupancy  of 
RRH  housing. 

1930.143  Exception  authority. 
1930.144-1930.150  [Reserved] 
Exhibit  A— Steps  for  FmHA  Personnel  in 

Conducting  Annual  Analysis  of  Rental 

Operations. 
Exhibit  A-1— Review  of  Audit  Reports. 
Exhibit  B— Multiple  Housing  Management 

Handbook. 
Exhibit  B-1-Management  Plan  Requirements 

for  FmHA  Multiple  Family  Housing 

Projects. 
Exhibit  B-2 — Requirement  for  Management 

Agreements. 
Exhibit  B-3 — Suggested  Housing 

Management  Agreement  for  FmHA 

Multiple  Family  Housing  Projects. 
Exhibit  B-4— Questionnaire  for  Prospective 

Management  Agent  of  FmHA  Multiple 

Family  Housing  Projects. 
Exhibit  B-6 — Questionnaire  for  Owner  who 

Proposes  Owner-Management  of  a 

FmHA  Multiple  Family  Housing  Project 
Exhibit  B-6— Monthly  Reports  (Chart). 
Exhibit  B-7— Annual  Reports  (Chart). 
Exhibit  B-8 — Miscellaneous  Reports  or 

Submittals  (Chart).  , 

Exhibit  B-9 — Employment  Inquiry. 
Exhibit  B-10— Objective  Guides  to  Assist 

Management  in  Determining  the  Ability 

of  Tenants  to  Sustain  Relative 

Independence. 


Exhibit  B-lOA — ^Type  of  Living  Environment 
Needed  in  Relation  to  Nature  and  Degree 
of  Disability. 

Exhibit  C — Rent  Increases. 

Exhibit  C-1 — Notice  to  Tenants  of  Proposed 
Rent  Increase. 

Exhibit  D-^nergy  Audit 

Subpart  C — Management  and 
Supervision  of  Multiple  Family  Housing 
Borrowers  and  Grant  Recipients 

Authority:  42  U.S.C  14aa  7  CFR  2.23,  7  CFR 
2.70. 

§1930.101    GeneraL 

This  subpart  prescribes  the  polices, 
authorizations,  and  procedures  for 
management  and  supervision  of  the 
following  Fanners  Home  Administration 
(FmHA]  loan  and  grant  recipients 
(existing  and  future). 

(a)  Farm  Labor  Housing  (LH). 

(b)  Rural  Rental  Housing  (RRH) 
including  congregate  housing. 

(c)  Rural  Housing  Site  Loans  (RHS). 

(d)  This  subpart,  with  the  exception  of 
Exhibit  C  "Rent  Increases,"  does  not 
apply  to  individual  type  borrowers  who 
did  not  sign  a  loan  agreement.  However, 
the  provisions  of  Part  1944,  Subpart  E 
must  be  followed.  In  the  case  of 
individual  type  borrowers  who  are 
delinquent  on  their  loan  payments  or  are 
not  otherwise  carrying  out  the 
objectives  of  their  loans,  the  State 
Director  may  require  compliance  with 
any  sections  of  this  subpart  to  assure 
that  the  objectives  of  the  loan  are 
carried  out  For  RHS  borrowers,  the 
following  sections  of  this  subpart  do  not 
apply:  Section  1930.108,  §  1930.124. 

S  1930.128,  and  9  1930.141. 

S  1930.102    Deflnltiona. 

(a)  FmHA.  "FmHA"  means  the  United 
States  of  America  acting  through  the 
Farmers  Home  Administration;  it 
includes  FmHA's  predecessor  agencies. 

(b)  OGC.  "OGC"  means  the  Regional 
Attorney  or  the  Attorney  in  Charge  in 
the  field  office  of  the  Office  of  the 
General  Counsel  of  the  United  States 
Department  of  Agriculture. 

(c)  Supervision.  "Supervision" 
includes  the  broad  scope  of  guidance 
available  through  the  FmHA  to  assist 
borrowers  in  carrying  out  the  objectives 
of  the  loan  and  in  complying  with  FmHA 
regulations. 

(d)  Management  "Management"  is 
the  overall  direction  given  by  the  owner 
or  the  owner's  agent  in  meeting  the 
needs  of  the  tenants,  maintaining  the 
project,  and  providing  sound  and 
economical  operation  of  the  project 

(e)  Borrowers.  "Borrowers"  means  all 
individuals,  partnerships,  cooperatives, 
trusts,  public  agencies,  private  or  public 
corporations  and  other  organizations 


which  have  received  a  loan  or  grant 
from  FmHA  for  LH,  RRH,  or  RHS 

purposes. 

(f)  Governing  Body.  "Governing  Body" 
means  those  elected  or  appointed 
officials  of  an  organization  or  public 
agency  type  borrower  responsible  for 
the  operations  of  the  project. 

(g)  District  Director.  For  the  purpose 
of  this  subpart  the  term  also  includes 
the  Assistant  District  Director,  and  other 
qualified  District  Staff  who  may  be 
delegated  responsibilities  imder  this 
subpart  in  accordance  with  the 
provisions  of  Subpart  F  of  Part  2006 
which  is  available  in  any  FmHA  Office. 

§§1930.103—1930.104    [Reserved] 

§  1930.105    Objective  of  management  and 
aupervtaloa 

(a)  Each  loan  or  grant  made  by  FmHA 
is  designed  to  attain  the  primary 
objective  of  providing  decent,  safe  and 
sanitary  housing  for  low-  and  moderate- 
income  persons.  Therefore,  each 
borrower  and  grant  recipient  will  be 
provided  supervision  to  help  in 
accomplishing  the  objectives  of  the  loan 
or  grant. 

(b)  To  accomplish  this  objective 
primary  emphasis  will  be  given  to  the 
following: 

(1)  Proper  and  efficient  management 
policies  as  prescribed  in  Exhibit  B  of 
this  subpart 

(2)  Complying  with  agreements. 

(3)  Repaying  loans  on  schedule. 

(4)  Maintaining  security  property. 

(5)  Protecting  the  interests  of  FmPiA. 

(6)  Operating  facilities  in  accordance 
with  State  and  local  laws  and 
regulations. 

(7)  Maintaining  accotmts  and  records. 

(8)  Submitting  reports  and  audits. 

(9)  Processing  rent  increases  in 
accordance  with  Exhibit  C  of  this 
subpart 

§§1930.106—1930.107    [Reaervedl 

S  1930.108    Extant  of  management 

In  accordance  with  Exhibit  B  of  this 
subpart,  the  borrower  or  the  borrower's 
agent  will  develop  a  management  plan 
for  each  project  that  describes  the  level 
of  management  needed  to  maintain 
program  objectives.  It  may  be  necessary 
to  obtain  management  from  other  than 
the  owner.  If  so,  a  management 
agreement  is  to  be  used  to  define  the 
responsibilities  of  the  management 
agent.  This  agreement  must  be  accepted 
by  the  FmHA  loan  approval  official.  A 
suggested  management  agreement  is 
provided  in  Exhibit  B-3  of  this  subpart. 


/  Voi.  V,  Mat  79  f  Riday.  April  23.  1«2  /  Pn^Mned  Roles 


linokiw  ExiMitori 

All  boiTowera  wilTbe^ven  guidance 
and  adviee  to  help  assine  soecesafid 
completion' and  operation  of  fadlitiea, 
compliraice  with  tlieir  a^vementB  and 
obligations,  and  protection  of  the 
FmHA'si  finamawl  inteieat.  Supenrision 
does  not  relieve  borrowers  of  their  own 
responsibilities  and  obligatioBs. 
Supervision  starts  with  the  first  contact 
with  the  applicant  and  continues 
through  the  life  of  the  loan  or,  through 
any  restrictive  time  period  where 
prepajrment  is  authorized.  In  the  case  of 
a  grant,  supervision  continues  until  the 
requirements  of  the  grant  agreement 
have  been  fulfilled.  Supervision  of 
Multiple  Family  Housing  borrowers  i»  a 
primary  responsibility  of  the  District 
Director;  however,  additional 
supervision  and  guidance  will  be  given 
by  the  Multiple  Family  Housing 
Coordinator,  and/or  other  members  of 
the  State-OfiToe  staff,  as  apprTq>riate. 

§193aiie    MattMds  of  supervision. 

Supervisory  methods  used  by  FmHA 
employees  include  organizational  and 
development  planning;  management 
planning:  affirmative  meirketing: 
construction  conferences;  long-term, 
annual,  and  other  periodic  planning  and 
evaluation;  accoimts  and  records 
inspections  and  guidance;  project 
inspections;  attendance  at  membership 
and  governing  body  meetings;  analysis 
of  accounting  and  audit  reports; 
guidance  by  memorandums;  and  similar 
activities. 

(a)  Applicants.  Prior  to  loan  or  grant 
closing,  supervision  will  largely  be 
conducted  during  conferences  and 
meetings  wiOi  prospective  borrowers, 
members;  organizing  committees; 
governing  bodies,  officers,  applicant's 
attorney,  architects,  project  manager, 
bookkeeper,  other  authorized 
representatives  of  the  applicant  and 
involved  government  agencies. 
Examples  are: 

(1)  Organoational  nnettngB  to  distaiss 
needs,  services  available,  owner 
obligations,  and  to  establish  steering  or 
organizational  committees. 

(2)  Preapplication  and  application 
conferences. 

(3)  Preconstmctlon  conferences  to 
reach  an  understanding  regarding 
responsibilities  and  the  manner  in  which 
development  will  be  performed.  The 
applicant  at  this  point  shoidd  be  made 
fully  aware  of  the  responsibilities 
■ntailed'in  assuring  Pair  Housing  and/or 
Equal  Opportunity  requirements 
provided  by  Tide  VI  and  Tide  Vm  of  the 
Civil  Rights  Acts  of  1964  and  198& 

(4)  Preloan  and/or  grant  closing 
conferences  to  review  req^rements  of 
the  loan  resolution  or  agreement,  closing 


reqoirBnwnta».and  mmagemsnt  plan  to 
e^abiidi  PwpwnsibiliHes  for  the 
operation  of  the  pto|ect  Ihe  ai^iieant 
at  this  point  should  be-mads'fnlly^ aware 
of  the  respansdiiiitiea  entailed  in 
assuring  Fair  Housing' and/or  Eqaai 
Oppartnnitjr  cequireinflgatK  proridad  by 
tide  VI  and  title  vm  of  die  Qvil  M^its 
Acts  of  1964  and  ig6& 

(b)  Borrowers  who  ha  ve  yet  to 
demonstrate  their  ability  and  borrowers 
with  pnAlems.  \A^ien  the  borrower  is 
establishing  its  operations,  or  for 
borrowers  tiliat  are  delinquent  or  have 
other  difficoltles,  supennaory  guidance 
will  include: 

(1)  Imidementation  and/or  review  for 
compliance  with  the  management  plan. 

(2)  Bstabliafaraent  and  maintenance  of 
a  recordkeeping  and  oeporting  system. 

(3)  Compliance  with  the  reqiurements 
of  the  loan  agreement  or  loan  resolutioa 

(4)  Review  of  amnial  audit  and  bndget 
requirementa. 

(5)  Any  other  supervision  as  may  be 
necessary  to  assure  effective  and 
successful  operation  of  the  project 

(6)  A  requirement  that  the  bonrower 
contract  with- an  aocaptable 
management  firm  with  proven 
background  and/or  experimce. 

(c\Borrow«rs  who  have  demonstrated 
ability.  When  the  borrower  has 
successfully  completed  ita  first  fidl  fiscal 
year  of  operation,  is  current  with  its 
payments,  is  in  compliance  with  other 
loan  or  grant  requirements,  is 
maintaining  the  security  in  a 
satisfactory  manner,  and  otherwise  is 
progressing  satisfactorily,  supervision 
will  consist  of  at  least  an  armual  review 
of  budgets  and  reports  in  accordance 
with  S  1^0.124,  and  at  least  a  biennial 
security  inspection.  HUD  Form  9822, 
"Report  of  Physical  Condition  and 
Estimate  of  Repair  Costs,"  may  be  used 
for  the  inspection.  Steps  for  conducting 
a  review  are  outlined  in  Exhibit  A  of  this 
subpart  Supervision  of  grant-only 
recipients  will  consist  of  at  least  the 
reviews  and  inspections  outlined-in 
§  1930.119  of  Oils  subpart 

§§  1990.1 11-193ai  12    [Reserved] 


S1»3ai13 

Borrowers  should  understand  the 
difference  between  FmHA  supervised 
credit  and  credit  from  other  Federal. 
State,  and  conventional  sources. 
Borrowers  are  expected  to  have  the 
ability  to  analyze  and  plan  their 
activities,  initiate  and  carry  out 
adjustments  and  improvements, 
maintain  suitable  records,  meet  their 
obligations,  make  required  reports,  and 
maintain  and  properly  account  for 
project  income  and  security  property. 
Borrower  members  should  understand 


their  organtijatian  .and  the 
respondbilitit»«f  itagoveming  bady. 
That  understanding  includes  the 
prohibitions  against  disoiminatian 
because  of  race,  cokir.  retigion.  sei^ 
national  oiigjn.  madtai  status,  agei 
jrfiysical  or-mental  handicap  (applicant 
most  have  eapaci^  to  executes  legal 
contract)  wfaicb  acconapany  afl  sodi 
assistance  fimn  FmHA  and  the  need  ta 
maintain  adequate  cecoids  by  wiiich  tin 
borrowen  compliance  can  be  measured. 

(a]  Borrowers  with  governing  bodies. 
Tliose  elected  or  appointed  officials 
comprising  the  governing  body  are 
responsible  for 

(1]  Knowing  their  respimsibiHties  and 
obligations  and  condncting  the  affairs  of 
the  borrower  so  thafthe  terms  of  its 
agreements)  with  PinfiA  will  be 
fulfilled. 

(2)  Maintaining  records  of  all  cmrent 
members  and  maintaining  membership 
at  the  reqrdred  level. 

(3}  Establishing  and  maintaining  rules, 
regulations,  rent  schedules,  fees,  and 
other  policies  necessary  fbr  orderly 
operation  of  the  project  payment  of 
debts,  and  maintenance  of  required 
reserves. 

(4)  Preparing  reports,  audits,  and  other 
material  required  by  FmHA  for  sound 
financial  practices. 

(5]  Holding  meetings  as  required  by 

the  organizational  Hnnimt»nta,  anH  aa 

otherwise  necessary,  to  provide  proper 
control  and  management  of  its 
operations,  and  to  keep  the  membership 
informed. 

(b)  Membership.  Members  are 
responsible  for  full  support  of  the 
project  and  operation  by: 

(1)  Paying  any  dues,  fees,  and  other 
required  charges  promptly. 
(2]  Electing  responsible  officios. 

(3)  Comi^ying  widi  orgmization  rules 
and  reguletions. 

(4)  Attending  aimual  and  special 
meetings. 

gf1MII.114-1930.116    [Raaarvedl 

9193ai17    EffcBv  suparvMon. 

For  effective  supervision,  FmHA 
employees  who  are  responsible  for 
making  and  servicing  Multiple  Family 
Housing  loans  must  be  fauniliar'with  the 
complexities  of  the  various  types  of 
borrowers;  communicate  effectively 
with  the  borrowers,  and.  if  applicable, 
borrower's  management  agent;  £uul 
provide  guidance  in  the  (qieration  and 
management  of  projects. 

(a)  District  Director.  Dirtrict  Directors 
supervise  a  wide  range  of  borrowers, 
from  the  indiwdual  to  public  agencies. 
To  provide  succesaful  snperviaiaD. 
District  Directors  will  use  supervisory 
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methods  which  will  be  the  most 
effective.  This  includes  but  is  not  limited 
to  the  following: 

(1]  Organize  their  work  and  the  work 
of  their  staffs  in  order  that  time  is  used 
effectively  in  providing  supervision. 

(2)  Emphasize  to  the  borrower  and/or 
the  borrower's  management  agent  that 
they,  not  FmHA.  are  responsible  for 
managing  the  project  collecting  rents, 
repayment  of  the  loan  on  schedule, 
project  maintenance  and  for  compliance 
with  any  loan  or  grant  agreement  or 
resolution.  State  laws  and  other  FmHA 
requirements^ 

(3]  Monitor  all  provisions  or 
conditions  of  the  FmHA  approval 
dociiments  that  pertain  to  site 
development  standards  and  any  use 
restrictions  to  ensure  that  they  are  fully 
complied  with  throughout  the  life  of  the 
project 

(4]  Monitor  the  borrowers'  compliance 
with  real  property  tax,  insiu*ance. 
bonding,  security,  and  reporting 
requirements  of  FmHA  regulations. 

(5]  See  that  each  borrower  designates 
a  representative  to  serve  as  it  contact 
source. 

(6)  Become  familiar  with  the 
borrower's  bylaws  or  other  rules  and 
regulations  when  necessary  to  assure 
compliance  with  FmHA  requirements. 

(7)  Provide  governing  bodies  with 
suggestions  for  disseminating 
information  that  may  be  helpful  in 
keeping  the  membership  in  touch  with 
activities  of  the  governing  body  to 
increase  and  medntain  membership 
interest 

(8)  Provide  adequate  advice  and 
guidance  to  governing  bodies  as  needed. 

(9)  Avoid  doing  any  of  the  following: 
(i)  Try  to  nm  the  borrower's  business, 
(ii)  Take  charge  of  the  borrower's 

meetings. 

(iii)  Attempt  to  supervise  the  borrower 
through  its  attorney  or  architect 

(iv]  Assume  that  in  the  absence  of 
adverse  complaints,  the  borrower  is 
proceeding  successfully. 

(b)  State  Director.  State  Directors  will: 

(1)  Coordinate  and  direct  supervisory 
activities  related  to  borrowers  and 
perform  other  functions  as  prescribed  by 
this  subpart. 

(2)  Provide  guidance  and  leadership  to 
assure  that  the  State  staff  and  District 
Directors  thoroughly  understand  and 
carry  out  their  responsibilities. 

(3]  Develop  training  programs 
necessary  to  assure  that  FmHA 
personnel  are  kept  up-to-date  regarding 
the  most  effective  supervisory  methods, 
that  the  proper  time  is  allotted  to 
supervision,  and  that  borrowers  receive 
supervision  to  the  extent  necessary. 

(4)  Maintain  necessary  Uaison  with 
theOGC 


(5]  Maintain  necessary  liaison  with 
State  and  local  authorities  and  agencies. 
For  example,  in  the  case  of  projects 
benefitting  the  elderly,  it  is  essential 
that  liaison  be  maintained  with  State 
and  Area  Agencies  on  Aging. 

(6)  See  that  State  Office  records  are 
maintained  to  assure  effective 
supervision. 

(c]  State  Staff.  State  staff  members 
including  RuraJ  Housing  loan  offlcers, 
management  specialists,  architects,  and 
others  responsible  for  supervision  of 
borrowers  covered  by  this  subpart  will: 

(1)  Continuously  monitor  supervisory 
activities  to  assure  that  each  borrower 
is  receiving  timely  and  effective 
supervision. 

(2)  Keep  currently  informed  of  the 
supervision  being  given  and  frequently 
check  the  status  of  borrowers. 

(3)  Train  District  Directors  and  other 
District  staff  to  effectively  peform  the 
required  supervisory  activities,  and  to 
provide  guidance  in  soimd  operation 
and  management  policies.  The 
assistance  of  State  Agencies  on  Aging 
shoidd  be  sought  in  connection  with 
training  which  pertains  to  the 
management  of  services  to  their  elderly. 

(4)  Post  review  closing  of  loans  and 
grants  to  determine  that  they  have  been 
properly  closed. 

(5)  Visit  a  sufficient  number  of 
projects  to  assure  that  proper 
supervision  is  being  provided. 

S1930.118    [ReMfvad] 

S193ai1»   SupwviMryvWts. 

(a)  Purpose.  District  Directors  and 
other  FmHA  officials  will  visit  the 
project  site,  including  the  management 
office,  as  necessary  to  enhance 
accomplishment  of  the  objectives  of  the 
loan  or  grant.  Following  are  the  major 
purposes  for  which  visits  may  be  made: 

(1)  To  assist  with  satisfactory 
development  of  the  project 

(2]  To  evaluate  the  management 
program  of  the  project  pursuant  to 
Exhibit  B  of  this  subpart  such  as: 

(i)  Adherence  to  the  management 
plan. 

(ii)  Compliance  with  the  management 
agreement  when  applicable. 

(iii)  Compliance  with  the  Affirmative 
Fair  Housing  Marketing  Plan. 

(3)  To  review  borrower  records  and 
verify  information,  such  as: 

(i)  Tenant  eligibility. 

(ii)  Tenant  income. 

(iii)  Tenant  selection  criteria. 

(iv)  Waiting  lists. 

(v)  Rental  rates. 

(vi)  Other  items  as  necessary. 

(4)  To  inspect  and  ascertain  proper 
maintenance  and  assure  protection  of 
the  security  for  the  FmHA  loan. 


(5)  To  determine  that  borrower  and/or 
borrower's  management  agent  is  fully 
complying  with  aD  provisions  and 
conditions  of  the  approval  document 
regarding  site  development  and  use 
restrictions. 

(b)  Frequency.  Visits  will  be  made 
when  necessary  to  assure  compliance 
with  FmHA  policies  and  objectives.  The 
District  Director  after  the  first  year  of 
operation  will  make  one  visit  at  least 
every  two  years  to  each  project  Plaimed 
visits  will  be  included  in  the  monthly 
work  calendar.  The  visit  shall  be 
conducted  with  the  borrower  or  its 
official  representative. 

(c)  Preparation.  The  District  Director 
will  review  the  most  recent  monthly  or 
annual  reports,  the  running  records, 
correspondence  and  other  District  Office 
records  to  determine  payment  dates  of 
taxes,  insurance,  and  bond  premiums. 
The  loan  payment  status  will  also  be 
noted. 

(d)  Recording  and  reporting.  The 
results  of  each  visit  will  be  recorded  in 
the  running  record  or,  when  appropriate, 
a  letter  summarizing  the  visit  and 
outlining  followup  action  may  be 
directed  to  the  borrower.  Any  major 
problems  with  the  project  will  be 
reported  in  writing  to  the  State  Director 
with  recommendations  for  corrective 
action.  Exhibit  A  to  Subpart  A  of  Part 
1955  or  Form  FmHA  465-7,  "Report  on 
Real  Estate  Problem  Case",  may  be 
used. 

(e)  Biennial  inspections.  The  District 
Director  will  conduct  at  least  a  biennial 
inspection  of  each  project  with  the 
borrower,  manager  or  designated 
representative  present  This  inspection 
may  be  made  simultaneously  with  & 
visit  scheduled  in  accordance  with  this 
section.  The  results  of  the  inspection 
vyrill  be  documented  in  the  running 
record  and  formally  recorded  on  Form 
FmHA  1930-8,  "Year  End  Report  and 
Analysis  for  Fiscal  Year  Ending         ." 

a  1930.120-1930.121  [RmwvmI] 

S  1930.122    Accounts  and  rtoords. 

Borrowers  and  grant  recipients  are 
required  to  maintain  accounts  and 
records  as  necessary  to  conduct  their 
operation  successfully,  to  meet  the 
requirements  of  Federal,  State  and  local 
laws  and  regulations,  and  to  meet  the 
terms  of  their  agreements  with  FmHA, 
including  such  records  on  occupancy  by 
race  and/or  ethnic  origin  that  FmHA 
wiU  need  to  be  able  to  measure  the  Fair 
Housing  compliance  posture  of  the 
borrower  during  the  conduct  of 
compliance  reviews.  Borrowers  and 
grant  recipients  will  implement 
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accounting  and  recordkeeping  systems 
as  may  be  prescribed  by  FmHA. 

(a)  Types  of  record  and  accounts.  The 
borrower  must  keep  records  and 
accounts  sufficient  to  provide  accurate, 
permanent,  and  current  information.  In 
order  to  meet  this  requirement  the  type 
and  form  of  records  and  accounts  must 
be  determined  prior  to  loan  or  grant 
approval.  The  person  responsible  for 
maintaining  such  records  and  accounts 
(and  if  audits  will  be  required,  the 
Auditor]  should  be  selected  prior  to  loan 
or  grant  closing.  Borrowers  who  are 
required  to  provide  audits  should  have 
their  auditors  develop  a  recordkeeping 
system  or  at  least  review  their  systems 
and  agree  that  it  is  acceptable  for 
auditing  purposes  before  loan  closing. 
The  recordkeeping  system  must  conform 
to  FmHA  requirements. 

(b)  Recordkeeping  guides.  The 
following  items  will  be  considered  in 
establishing  a  recordkeeping  system: 

(1)  Accounting  records  required  by  the 
subpart  may  be  prepared  on  a  cash, 
modified  cash,  or  accrual  basis. 

(2]  The  requirements  of  Federal,  State 
or  local  laws. 

(3)  If  outside  bookkeeping  services  are 
available,  they  may  be  used  if  the  cost  is 
reasonable.  Management  agents  may 
also  provide  this  service.  T^e  cost  of 
contracting  with  an  outside  service  or  a 
management  agent  must  be  shown 
separately  and  will  be  included  in  any 
management  fee. 

§193ai23    [RMMTvad] 

§  1930.124    BoiToww  iMjdgets,  reports," 
audits,  and  analysis. 

In  order  that  borrowers  establish  and 
maintain  adequate  business 
management  practices,  it  is  essential 
that  a  system  of  budgets,  reports,  and 
anslysis  of  such  reports,  be  established 
at  the  onset.  Timely  reports  and  budgets 
will  furnish  necessary  information  on 
which  to  make  sound  management 
decisions  essentisd  to  efficient 
operations  and  provide  FmHA  with 
periodic  reports  that  will  indicate  trends 
and  reflect  the  type  and  extent  of 
management  assistance  needed.  Timely 
analysis  of  such  reports  and  budgets 
will  reveal  potential  problems  and 
provide  an  opportunity  for  corrective 
action  before  such  problems  develop  to 
the  extent  that  they  have  an  adverse 
effect  on  fiscal  or  operational 
conditions.  All  reports  and  budgets  will 
pertain  only  to  the  FmHA  financed 
project.  Forms  necessary  in  making  the 
required  reports  may  be  provided  to  the 
borrower.  The  following  reports  will  be 
required,  and  borrowers  and  grant 
recipients  will  be  required  to  implement 


a  uniform  reporting  system  that  may  be 
prescribed  by  FmHA. 

(a)  Monthly  report  (1)  Each  borrower 
will  complete  Form  FmHA  1930-6, 
"Monthly  Report,"  the  first  month  after 
(i)  Completion  of  a  project  or  occupancy 
or  any  units  when  FmHA  provides  the 
construction  financing,  (ii]  FmHA  loan 
closing  or  occupancy  of  any  of  the  units 
where  interim  financing  is  used,  (iii) 
reamortization,  (iv)  transfer,  (v)  failure 
to  make  scheduled  payment,  or  (vi) 
failure  to  make  or  maintain  required 
transfers  to  reserve.  Reports  will  be 
completed  in  accordance  with  this 
subpart.  The  Ehstrict  Director  will 
review  the  report  take  appropriate 
action  and  forward  one  copy  of  the 
report  to  the  State  Director  with 
comments  within  15  days  after  the  end 
of  each  month.  The  State  Director  will 
review  and  when  necessary,  make  any 
appropriate  comments  to  the  District 
Director. 

(2)  Monthly  Reports  are  required 
through  the  borrower's  first  full  fiscal 
year  of  operation  and  each  month 
thereafter  until  discontinuance  is 
authorized  in  writing  by  the  District 
Director.  At  the  end  of  the  borrower's 
first  fiscal  year,  the  District  Director 
shall  inspect  the  project  and  review  the 
operation  including  the  annual  analysis 
and  audit.  Monthly  reports  will  be 
discontinued  after  the  first  full  fiscal 
year  of  operation  when  the  District 
Director  determines  that:  (i)  The  project 
is  being  operated  and  maintained  in  a 
satisfactory  manner  (ii)  an  adequate 
accounting  system  is  being  maintained 
and  complete  and  satisfactory  annual 
reports  are  being  submitted;  (iii) 
payments  to  FmHA  are  on  schedule;  and 
(iv)  the  reserve  account  is  on  schedule 
except  for  authorized  expenditures. 
Authorization  to  discontinue  the 
monthly  reports  will  made  by  the 
District  Director  in  writing  to  the 
borrower  with  a  copy  to  the  State 
Director. 

(b)  Annual  reports.  Each  borrower 
will  submit  within  45  days  following  the 
close  of  its  fiscal  year,  a  report 
consisting  of: 

(1)  An  audit  report  or  verification  of 
accounts  as  required  by  paragraph  (c)  of 
this  section. 

(2)  Form  FmHA  1930-7,  "Statement  of 
Budget  Income  and  Expense  (Excluding 
Depreciation),"  for  the  year  being 
planned  and  the  actual  income  and 
expenses  for  the  previous  year.  Tbe 
form  will  be  completed  in  accordance 
with  the  FML 

(3)  Exhibit  A-5.  "Housing  Allowances 
for  Utilities  and  other  Public  Services," 
of  Subpart  E  to  Part  1944  when  required 
for  the  project 


(4)  Form  FmHA  1030-8.  Tear-End 
Report  and  Analysis  For  Fiscal  Year 
Ending  ,•• 
completed  in  accordance  with  the  FML 

(5)  Copies  of  the  minutes  of  the  annual 
meeting  or  other  related  material  that 
the  District  Director  may  request 

(6)  An  energy  audit  as  required  by 
Exhibit  D  to  this  subpart 

(c)  Audit  reports.  Annual  audit  reports 
substantially  complying  with  FmHA's 
"Instructions  to  Independent  Certified 
Public  Accountants  and  licensed  Public 
Accountants  Performing  Audits  of 
Farmers  Home  Administration 
Borrowers  and  Grantees,"  which  will  be 
provided  by  FmHA.  are  required.  Audit 
reports  from  public  bodies  must  comply 
with  OMB  Circular  A-102.  Audit  reports 
for  private  nonprofit  borrowers  must 
comply  with  OMB  Circular  A-lia  Audit 
reports  will  be  provided  for  each  project 
as  follows: 

(1)  For  all  projects  with  25  or  more 
units,  an  audit  ref>ort  will  be  prepared 
by  a  (i)  Certified  Public  Accountant 
(CPA)  or  (ii)  Licensed  Public  Accountant 
(LPA)  Ucensed  on  or  before  December 
31, 1970,  except  as  outlined  in  paragraph 
(c)(5)  of  this  section.  The  CPA  or  LPA 
may  not  be  an  individual  or  organization 
that  is  closely  associated  with  the 
borrower  in  any  manner  that  creates  a 
possible  confiict  of  interest.  For 
example,  the  CPA  or  LPA  cannot  be  an 
employee  of  die  borrower  or  a  member, 
stockholder,  partner,  principal,  or  have 
any  interest  in  the  borrower 
organization. 

(2)  For  all  borrowers  with  24  or  less 
units),  an  audit  will  not  be  required 
except  as  outlined  in  paragraph  (c)(3)  of 
this  section.  The  borrower  will,  however, 
provide  for  each  project  a  verification  of 
accounts  on  Form  FmHA  1930-8  by  a 
competent  individual  quedified  by 
education  and/or  experience  who  is 
independent  of  the  borrower  or  in  the 
case  of  a  nonprofit  organization,  by  a 
committee  of  the  membership  not 
including  any  officer,  director,  or 
employee  of  the  borrower. 

(3)  The  State  Director  or  District 
Director  may,  for  good  cause,  require 
that  the  accounts  for  any  project  be 
audited  by  a  CPA  or  LPA,  such  as  when 
records  are  incomplete  or  inaccurate  at 
it  appears  that  the  borrower  has  not 
adequately  accounted  for  project 
income.  The  State  Director  or  District 
Director  may  require  diat  the  accounts 
of  RHS  borrowers  be  audited  if  die  loan 
exceeds  the  2-year  repayment  term. 

(4)  The  State  Director  or  District 
Director  may  authorize  the  initial  audit 
to  cover  a  period  up  to  18  months  for 
new  projects  whose  first  operating  year 
was  for  a  period  of  6  montlis  or  less. 
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(5)  The  State  Directoc  may  alao  make 
an  exception  to  the  CPA  or  LPA  audit 
requirement  for  not  more  than  one 
successive  year  in  a  specific  case 
providing:  (i)  The  borrower  submits  a 
written  request  and  (ii)  the  PmHA 
approved  budget  for  the  project  includes 
a  typical  and  reasonable  fee  for  the 
audit  but  the  negotiated  cost  of  the  audit 
will  increase  the  monthly  per  unit  rental 
rate  by  more  than  $2.00;  and  (iii)  the 
required  reports,  including  a  CPA  or 
LPA  audit,  were  properly  submitted  for 
the  prior  year's  operations;  and  (iv]  the 
borrower  provides  a  verification  by  a 
competent  individual  who  is 
independent  of  the  borrower. 

(d)  Annual  analysis.  The  business  of 
each  borrower  will  be  scheduled  for 
analysis  each  year  not  later  than  60 
days  following  the  end  of  the  borrower's 
fiscal  year.  The  purpose  of  the  analysis 
will  be  to  determine  the  degree  and 
adequacy  of  the  borrower's  compliance 
with  various  FmHA  loan  or  grant 
agreements;  and  to  provide  consultation 
or  supervision  in  meeting  program 
objectives.  The  analysis  will  be 
completed  within  the  60  day  period 
except  for  extenuating  circumstances 
such  as  the  borrower's  failure  to  provide 
the  required  information  on  time. 

(1)  Preparation  for  the  analysis.  No 
later  than  30  days  before  the  end  of  the 
borrower's  Bacal  year,  the  District 
Director  wilL 

(i]  Notify  the  borrower  of  the  required 
reports,  the  due  dates,  and  provide  the 
borrower  with  necessary  guides  and 
forms  for  use  in  preparing  reports. 

(ii)  When  applicable,  such  as  a  loan  to 
a  new  nonprofit  organization,  see  that 
the  borrower  properly  plans  for  its 
aiuiual  meeting,  see  that  it  will  be  held 
on  the  correct  date  and  plan  to  attend 
the  annual  meeting  of  nonprofit 
organizations,  unless  the  borrower  has 
progressed  as  described  in  9  1930.110(c) 
of  this  subpart 

(iii)  Arrange  to  conduct  an  inspection 
of  the  project  with  the  borrower  or  the 
borrower's  representative  so  as  to 
comply  with  the  frequency  of  visits 
contained  in  §  1930.119(b)  of  this 
subpart 

(2)  Conducting  the  analysis.  The 
analysis  will  be  conducted  by  the 
District  Director  as  soon  as  possible 
after  the  required  reports  are  submitted 
by  the  borrower.  It  is  not  necessary  that 
the  borrower  be  present  during  the 
actual  analysis  provided  the  information 
required  by  Part  IV  of  Form  FmHA  1930- 
8  can  be  completed  from  the  District 
Director's  knowledge  of  the  operatioa 
The  District  Director  should  review  each 
step  listed  in  Exhibit  A  of  this  Subpart 
when  conducting  the  annual  analysis 
and  carefully  document  the  results  in  a 


memorandum  or  in  the  borrower's  case 
file.  Exhibit  A-1  should  be  reviewed 
when  analyzing  the  results  of  the 
required  audit  reports  to  determine  that 
the  reports  are  in  compliance  with 
Agency  regulations.  Comments  and 
recommendations  should  also  be 
recorded  in  the  appropriate  section  of 
the  analysis  report 

(e)  Distribution  of  reports  and  annual 
analysis  information.  "The  information 
required  by  this  subpart  will  be 
distributed  according  to  Exhibits  B-6 
and  B-7  of  this  subpart. 

(f)  State  Director's  review  of  annual 
analysis.  Upon  receipt  of  the  items 
listed  in  paragraph  (b)  of  this  section  the 
State  Director  will: 

(1)  Review  the  information  submitted, 
obtain  any  required  modifications, 
approve  Form  PmHA  1930-7  and 
provide  comments  and 
recommendations  by  memorandum  to 
the  District  Director.  The  State  Director 
may  delegate  the  authority  to  approve 
budgets  to  State  Offlce  staH  members 
and  to  District  Directors.  If  the  authority 
to  approve  budgets  is  delegated  to 
District  Directors,  a  copy  of  approved 
budgets  and  animal  reports  must  be  sent 
to  the  State  Office  for  review. 

(2)  Be  prepared  for  a  review  of  reports 
by  the  National  Office  upon  request. 

§1 1930.125-193ai27    (Reserved] 

§193ai28    Latwr  housing  grants. 
In  addition  to  the  supervision 
provided  in  connection  with  LH  loans, 
recipients  of  LH  grants  will  receive 
supervision  to  assure  that  the  terms  of 
the  grant  agreement  and  other 
objectives  of  the  LH  grant  are  carried 
out  This  supervision  will  be  continued 
for  a  period  of  50  years  from  the  date  of 
the  grant  agreement  unless  supervision 
is  terminated  by  FmHA  regulations  at 
an  earlier  date.  Comments  on  these 
points  will  be  included  in  appropriate 
reports,  including  assurance  that: 

(a)  The  rents  are  reasonable. 

(b)  The  project  is  operated  as  a 
community  service  for  the  benefit  of  the 
tenants. 

(c)  Domestic  farm  laborers  are  given 
absolute  priority  in  occupancy.  (This 
requirement  also  applies  to  borrowers 
who  have  LH  loans  only.) 

(d)  No  organization  borrower,  other 
than  an  association  of  farmers  or  family 
farm  corporation  or  partnership,  may 
require  that  an  occupant  work  for  a 
particular  farm  or  for  a  particular  owner 
or  interest  as  a  condition  of  occupancy 
of  the  housing. 

S  1930.129    Rural  housing  sHe  loans. 

For  RHS  loan  borrowers  the  following 
additioiud  supervisory  action  will  apply 


to  assure  that  the  terms  of  the  loan 
resolution  and  loan  objectives  are 
carried  out: 

(a)  Review  of  the  site  development 
account  records  for  compliance  with 
authorized  loan  expenditures. 

(b)  Work  with  the  borrower  on  the 
adjustment  of  sales  price  of  the 
developed  lots  as  they  are  being  sold  to 
assure  adequate  income  to  repay  the 
loan,  pay  taxes,  accrued  interest  and 
any  other  authorized  debt  or 
expenditures. 

(c)  Determine  that  lots  are  sold  only  to 
eligible  buyers. 

(d)  Work  closely  with  the  borrower  to 
enhance  the  sale  of  all  lots  prior  to  the 
due  date  of  the  note. 

(e)  Should  the  borrower  fail  to  repay 
the  loan  as  agreed,  the  District  Director 
should  submit  a  report  to  the  State 
Director  within  30  days  containing  the 
following  information: 

(1)  The  status  of  the  account  number 
of  lota  unsold,  and  reasons  for  the 
problem. 

(2)  Prospects  of  selling  lots  to  eligible 
buyers  and  a  target  date  as  to  when  this 
can  be  accomplished,  if  feasible. 

(3)  General  comments  and 
recommendations  for  future  sei^cing  of 
this  account  Where  necessary, 
liquidation  may  be  recommended. 

(f)  State  Directors  will  take  the 
following  actions  in  connection  with 
problem  RHS  accounts: 

(1)  Provide  additional  guidance  and 
assistance  as  necessary.  If  the  proposal 
for  selling  the  remaining  lots  is  feasible, 
is  within  FmHA  authorities,  and  the 
account  will  likely  be  paid  in  full  within 
one  year,  the  State  Director  may 
continue  with  the  loan  until  the  lots  are 
sold. 

(2)  Where  no  satisfactory  proposal  for 
selling  the  remaining  lots  can  be 
developed,  the  account  will  be  handled 
in  accordance  with  Part  1955,  Subpart  A 
of  this  chapter  for  liquidation. 

§91930.130-1930.133    IReaerved] 

§1930.134    State  Office  records. 

State  Directors  will  maintain  records 
as  necessary  to  assure  that  the 
requirements  of  this  subpart  are  met. 
Form  FmHA  1930-9,  "Multiple  Housing 
Activity  Card,"  will  be  maintained  for 
each  loan  and/or  grant  recipient. 

§§  1930.13S-1930.13«    (Roearved] 

§  193ai37    State  eupplements,  guides, 
forms,  and  other  Issuancee. 

The  State  Director  may  issue  State 
supplements  to  this  sul^art  as 
necessary  to  assure  the  successful 
operation  of  the  program.  The  State 
Director,  with  the  assistance  of  the 
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OGC  may  supplement  procedures  or 
exhibits  as  set  out  in  this  subpart  to  the 
extent  necessary  to  enable  borrowers  to 
comply  with  the  applicable  provisions  of 
State  laws.  State  supplements  to  this 
subpart  require  prior  National  Office 
approval.  Under  no  circumstances  will 
State  forms  be  developed  as 
replacements  for  the  forms  referred  to  in 
this  subpart 

§§1930.138-1930.140    [Reserved] 

§  1930.141    Materials  to  be  provided 
borrower/appHcant 

To  enable  borrowers  and  applicants 
to  meet  the  intent  of  this  subpart,  they 
will  be  supplied  with  one  reproducible 
copy  of  the  following  FmHA  exhibits 
and  materials: 

(a)  Exhibit  B  and  Exhibits  B-1  thru  B- 
9  and  Exhibits  B-10  through  B-IOA.  of 
this  subpart  when  applicable. 

(b)  Exhibits  C  and  C-1  of  this  subpart. 

(c)  Exhibits  B  and  B-1  of  Subpart  E  of 
Part  1944  of  this  chapter. 

(d)  Exhibit  C  of  Subpart  E  of  Part  1944, 
of  this  chapter. 

(e)  Booklet  entitled  "Instructions  to 
Independent  Certified  Public 
Accountants  and  Licensed  Public 
Accountants  Performing  Audits  of 
Farmers  Home  Administration 
Borrowers  and  Grantees." 

(f)  The  following  forms: 

(1)  Form  FmHA  1930-7  and  attached 
Exhibit  A-5  of  Subpart  E  of  Part  1944.  if 
applicable. 

(2)  Form  FmHA  1930-6. 

(3)  Form  FmHA  1930-8. 

(4)  Form  FmHA  444-7.  "Interest  Credit 
and  Rental  Assistance  Agreement." 

(5)  Form  FmHA  444-29.  "Project 
Worksheet  for  Interest  Credit  and 
Rental  Assistance." 

(6)  Form  FmHA  444-8.  'Tenant 
Certification." 

§  1930.142    Complaints  regarding 
discrimination  in  use  and  occupancy  of 
RRH  housing. 

Any  occupant  or  applicant  for 
occupancy  or  use  of  RRH  or  LH  housing 
or  related  facilities  who  believes  he  or 
she  has  been  discriminated  against 
because  of  race,  color,  reUgion.  sex, 
national  origin,  age,  maritd  status, 
physical  or  mental  handicap  (must 
possess  capacity  to  enter  into  legal 
contract)  should  file  a  complaint  with 
the  Secretary  of  Agriculture  (or  with  the 
Office  of  Equal  Opportunity],  U.S. 
Department  of  A^cultiu^,  Washington. 
DC  202S0.  If  a  complaint  is  made  to  an 
FmHA  County,  District,  or  State  Office, 
the  complaint  should  be  directed  to  the 
Office  of  Equal  Opportunity  (USDA- 
OEO)  by  the  Supervisor  of  that  office.  If 
the  complaint  is  forwarded  to  USDA- 
OEO  by  a  County  or  District  Office,  the 
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State  Director  will  be  made  aware  of  the 
complaint 

(a)  It  is  preferred  that  the  complaint 
be  in  writ^  and  signed  by  the 
complainant  The  complaint  may. 
however,  be  telephoned  to  the  FmHA 
District  Office.  The  complainant  should 
provide  the  following  information: 

(1)  The  name,  address,  and  telephone 
number  of  the  complainant. 

(2)  The  name  and  address  of  the 
person  committing  the  alleged 
discrimination. 

(3)  Date  and  place  of  the  alleged 
discrimination. 

(4)  Any  other  pertinent  information 
that  will  assist  in  the  investigation  and 
resolution  of  the  complaint. 

(b)  If  a  complaint  is  received  by  an 
FmHA  office,  the  County  Supervisor. 
District  Director,  or  State  Director  will 
acknowledge  receipt  of  the  complaint 
and  promptly  forward  it  to  the  USDA 
Office  of  Equal  Opportunity. 
Washington.  DC  20250. 

(c)  Accompanying  the  complaint 
should  be  a  statement  fit)m  the  District 
Director  or  State  Director  as  to  whether 
the  security  instrument  or  other 
document  executed  by  the  borrower 
contains  a  nondiscrimination  agreement. 
The  statement  also  should  include  any 
other  information  which  the  State 
Director  or  District  Director  has 
pertaining  to  the  complaint  The  District 
Director  or  State  Director  should  delay  a 
comprehensive  investigation  of  any 
complaint  until  requested  to  do  so  by 
the  National  Office. 

(d)  The  USDA  Office  of  Equal 
Opportxmity  will  determine  whether 
discrimination  did  in  fact  occur. 
Appropriate  steps  will  be  taken  to 
ascertain  the  essential  facts.  The  USDA 
Office  of  Equal  Opportunity  will  handle 
complaints  in  accordance  with 
Department  regulations. 

(e)  If  it  is  found  that  the  complaint  is 
without  substance,  the  parties 
concerned  will  be  so  notified. 

(f)  If  it  is  foimd  that  the  borrower's 
discrimination  agreement  in  the  security 
instrument  or  elsewhere  was  violated. 
FmHA  will  informt  he  parties  of  such 
finding  and  advise  the  viblator  to  take 
the  action  necessary  to  correct  the 
violation  and  to  give  appropriate 
assurance  of  future  compliance. 

(g)  If  the  borrower  should  fail  to  take 
such  action  and  assure  future 
Compliance,  the  Administrator  may  take 
further,  appropriate  action. 

§1930.143    Exception  authortty. 

The  Administrator  of  the  Farmers 
Home  Administration  may,  in  individual 
cases,  make  an  exception  to  any 
requirements  of  this  subpart  not 
required  by  the  authorizing  sUtute  if  the 


Administrator  finds  diat  application  of 
such  requirement  would  adversely  affect 
(a)  the  interest  of  the  Government  or  (b) 
the  immediate  health  or  safety  of  the 
tenants  or  the  community.  The 
Administrator  will  exercise  the 
Authority  only  at  the  request  of  the  State 
Director.  The  State  Director  will  submit 
the  request  supported  by  data; 
Demonstrating  the  adverse  impact 
identifying  the  particular  requirement 
involved;  showing  proper  alternative 
courses  of  action;  and,  identifying  how 
the  adverse  impact  will  be  eliminated. 

§  193ai44-193&150    [Reserved] 

Exhibit  A— Steps  for  FmHA  Personnel  in 
Conducting  Annual  Analysis  of  Rental 
Operations 

I.  Examine  the  Condition  of  the  Records  to 
Determine  that 

A.  Required  records  are  l>eing  properly 
maintained  in  accordance  with  loan 
resolution  or  agreement 

B.  Decisions  of  officials  are  being  entered 
in  the  minutes  book,  if  applicable. 

C.  Financial  transactions  are  recorded  as 
they  occur  in  a  complete  and  orderly  manner 
in  appropriate  books. 

D.  Any  membership  or  stock  transfers  have 
been  approved  by  FmHA  as  required  and  are 
recorded. 

E.  The  records  of  accounts  are  maintained 
by  qualified  persons. 

F.  The  records  are  reviewed  by  an  auditing 
committee  or  qualified  accountant  as 
required. 

II.  Study  the  Financial  Progress:  Compare 
current  financial  condition  and  owner's 
equity  with  previous  years  to  discover  any 
trends,  for  example: 

A.  Has  cash  carryover  increased  or 
decreased? 

B.  Are  the  debts  greater  or  less? 

C.  Is  the  owner's  equity  greater  or  less? 

D.  Are  accounts  receivable  greater  or  less? 
E  Are  collection  provisions  being 

enforced? 

F.  Are  reserve  and  other  required  funds  or 
accounts  properly  maintained? 

lU.  Study  the  Statement  of  Income  and 
Expenditures  for  the  Past  Year  Compare  it 
with  the  budget  for  the  past  year  and  the 
same  statement  for  previous  years. 

A.  Were  rents,  subsidies,  and  other  monies 
collected  sufficient  to  produce  the  required 
revenues  for  planned  expenditures? 

B.  Were  actual  expenditures  significantly 
di^erent  from  those  budgeted? 

C.  Were  the  expenditures  sufficient  to 
adequately  maintain  the  project? 

D.  Were  expenditures  reasonable  and 
typical  for  similar  projects? 

E.  Were  any  essential  items  of 
maintenance  deferred  during  the  past  jrear? 

F.  Were  payments  made  on  debts  in  the 
proper  amounts  and  on  the  dates  agreed  to? 

G.  If  the  borrower  is  operating  on  a  limited 
profit  basis,  did  net  cash  return  exceed  the 
amount  permitted  in  the  loan  agreement  or 
loan  resolution? 

rv.  Study  the  Budget  for  the  Next  Year 
Compare  it  with  the  statement  of  income  and 
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expenditures  for  the  past  year,  taking  into 
consideration  any  known  increase  or 
decrease  in  operating  expenses  for  the 
planned  year. 

A.  Are  proposed  expenditures  adequate  for 
norma]  maintenance  and  operation  of  the 
project? 

E  Are  proposed  fees  to  be  paid  to  firms 
closely  associated  with  the  borrower  and 
their  management  agents  typical,  reasonable, 
and  earned  for  the  services  to  be  provided? 

C  Does  the  budget  make  provisions  for 
financing  maintenance  deferred  from  the 
previous  year? 

D.  Does  it  provide  for  the  required  financial 
reserves? 

E.  Is  planned  revenue  adequate  to  cover 
planned  expenditures? 

F.  Will  the  budget  and  planned  operating 
practices  correct  any  deficiencies  in  the  past 
year's  operations? 

V.  Study  the  Audit  Report-  Compare  it  with 
the  audit  &om  the  previous  year,  noting  any 
significant  changes  affecting  the  borrower's 
operations.  Exhibit  A-1  may  be  used  as  a 
guide. 

VL  Review  the  Energy  Audit  Review  the 
energy  audit  and  the  borrower's 
recommendations  for  implementation. 

Vn.  Determine  whether  or  not  the 
Borrower  has: 

A.  Fotlowed  the  management  plan, 
including  occupancy  requirements,  leasing 
requirements.  Affirmative  Fair  Housing 
Marketing  Plan,  and  Tenant  Grievance  and 
Appeals  Procedure. 

B.  Renewed  fidelity  bonds  and  insurance 
policies. 

C.  For  borrowers  with  governing  bodies. 

1.  Held  regular  board  and  membership 
meetings. 

2.  Conducted  the  affairs  along  sound 
business  lines. 

D.  Made  a  change  in  any  organizational 
documents  without  FmHA  consent 

E.  Made  a  change  in  the  plans  for 
management  and  operation  of  the  project 
without  FmHA  consent. 

F.  Made  a  change  in  the  membership  or 
interest  in  ownarthip  without  FmHA  consent, 

Vm.  Summary:  Summarize  major 
observations  and  decisions  reached  as  the 
result  of  the  review  and  record  on  Form 
FmHA  1930-8,  "Year  End  Report  and 
Analysis  For  Hacal  Year  Ending 

Exhibit  A-1-^tevimv  of  Audit  Reports 

I.  Purpose.  To  present  a  general  guide  for 
use  of  FmHA  staifs  in  the  review  of 
independent  accountants'  audit  reports  in 
order  to  obtain  maximum  benefit  from  these 
audits.  The  procedures  are  designed  to 
provide  uniformity  in  the  audit  review, 
improve  loan  program  servicing  and  help  to 
promote  better  independent  audits. 

n.  General.  FmHA  guidelines  for 
independent  audits  are  detailed  in  the 
booklet,  "Instructions  to  Independent 
Certified  Public  Accountants  and  Licensed 
Public  Accountants  Performing  Audits  of 
Farmers  Home  Administration  Borrowers  and 
Grantees,"  (hereinafter  called  Audit  Guide 
and  available  from  FmHA).  This  Audit  Guide, 
along  with  other  instructions,  is  designed  to 
protect  the  security  of  Government  loans.  The 
review  of  the  financial  and  financially  related 


informatioa  in  the  audits  must  be  performed 
from  a  technical  standpoint  in  a  prompt 
manner  so  that  the  facta  and  conclusions  are 
readily  available  for  analysis;  only  then  can 
results  be  used  effectively  for  management 
purposes  and  help  to  insure  improved  audit 
practices. 
m.  Scope.  The  review  should  include: 

A.  A  determination  of  the  adequacy  of  the 
audit  in  relation  to  FmHA  regulations  and 
Audit  Guide. 

B.  Interpretation  of  information  included  in 
the  audit. 

C  Preparing  a  letter  to  the  borrower  on  any 
missing  or  adverse  audit  data. 

D.  Informing  appropriate  FmHA  offices  of 
review  results  and  recommendations. 

IV.  Review  Procedures  to  be  Followed. 

A.  General.  The  individual  professional 
judgment  of  the  reviewer  should  be  used  at 
all  times.  Considerations  and  decisions 
requiring  the  exercise  of  judgment  should  be 
used  in  the  following: 

1.  Circumstances  peculair  to  the  borrower. 

2.  Degree  of  inq>ortance  attached  to  each 
item  questioned. 

3.  Number  of  exceptions. 

4.  Whether  the  exceptions  relate  to  the 
auditors  work  or  the  borrower's  records  and 
operations. 

5.  If  specific  action  is  to  be  requested  of  the 
borrower. 

6.  Whether  or  not  the  report  as  a  whole  is 
acceptable. 

B.  Review  and  Procedure. 

1.  Specific 

a.°I)etermine  if  the  audit  was  performed  by 
a  Certified  Public  Accountant  or  Licensed 
Public  Accountant  licensed  on  or  before 
December  31, 197a 

b.  Does  the  audit  cover  the  most  recent  12 
months  since  the  previous  audit? 

c.  Was  the  audit  received  within  45  days  of 
the  borrower's  year  end? 

2.  Evaluation  Checklist  for  Audit  Reports. 
The  "Evaluation  CheckUst  for  Audit  Reports" 
which  is  part  of  this  Exhibit  is  designed  to 
systematically  record  and  reveal  the  audit 
findings.  Information  tallied  on  this  form  is  a 
good  indication  of  whether  or  not  additional 
contact  needs  to  be  made  with  the  borrower. 

3.  Previous  audits  and  correspondence. 
Reference  to  the  prior  audit  and  any 
correspondence  concerning  it  can  be  most 
helpful  in  the  current  review.  Determine 
whether  corrections  requested  in  the  previous 
year,  if  any,  have  been  made,  and  whether 
the  auditor  has  complied  with  previous 
suggestioiu  for  improvement  in  the  audit 
report,  if  any. 

C.  Preparing  the  audit  review  letter. 
General.  After  completion  of  the 

"Evaluation  Checklist  for  Audit  Reports" 
which  follows  and  applying  personal 
judgment,  a  decision  must  be  made  on 
whether  or  not  to  prepare  an  audit  review 
letter  similar  to  that  shown  as  part  of  this 
exhibit 

a.  If  the  audit  fully  complies  with  the  Audit 
Guide  and  instructions,  a  letter  is  not 
necessary. 

b.  If  the  audit  substantially  meets  the 
requirements  and  is  lacking  in  only  a  few 
points,  ask  the  borrower  to  have  the  auditor 
furnish  this  additional  information. 


c.  Audits  which  are  unacceptable  should  be 
returned  to  the  borrower  for  fiill  compliance, 
indicating  the  reasons. 

Evaliiation  Checklist  for  AuA  Reports 

State  

Name  of  Borrower  ^^^^^— ^-^— ^^— ^ 
County  ' 

Address 
Case  No. 


Name  of  Auditor  • 
Project  Name 


Date  of  Audit  Report 
Period  Covered    


1.  Auditor's  Opinion  (Section  III  * — Check 
one) 

(a)  Unqualified 

(b)  Qualified 

(c)  No  Opinion 

2.  Financial  Statements  (Section  II  €*) 

(a)  Balance  9ieet 

(b)  Income  and  Expense 

(c)  Changes  in  Financial  Position 

(d)  Owner's  Equity  Reconciliation 

(e)  Comparative  Statements 

3.  Required  Supplemental  Letter  (Section  D 
D  ')  or  Comments  on  the  Following: 

[I]  A  statement  that  generally  accepted 
auditing  procedures  were  used  but  if  not 
which  were  omitted. 

(2)  Evaluation  of  system  of  internal  controL 

(3)  Adequacy  of  accounting  records  and 
outline  any  recommendations  for 
improvement. 

(4)  Adequacy  of  physical  control  over 
assets. 

(5)  Financial  compliance  with  loan 
agreement  including  maintenance  of  cash 
reserves. 

(6)  Financial  report!  in  audit  are  in 
agreement  with  accounting  records  of 
organization.  Indicate  any  material  or 
unusual  adjustments. 

(7)  State  whether  deposit  funds  are  in 
institutions  insured  by  the  Federal 
Government 

(8)  List  kinds  and  amounts  of  insurance 
coverage. 

(9)  Indicate  if  borrower  is  exempt  from 
Federal  income  tax. 

(10)  For  unsatisfactory  conditions  disclosed 
by  audit  state  their  nature  and,  if  possible, 
recommend  corrective  action. 

(II)  List  names  of  members,  users  or 
renters  delinquent  over  60  days  and  the 
amount  of  each  delinquency. 

(12)  Indicate  any  other  information  that  the 
auditor  believes  necessary  for  full  disclosure. 

Note. — If  information  is  provided  by  the 
auditor  which  answers  these  itenu,  although 
not  in  supplemental  letter,  it  is  acceptable. 

4.  Comments  by  auditor  on  previously 
recommended  items  which  have  or  have  not 
been  implemented  by  borrower  (Section  IV  "). 

5.  Was  report  received  within  45  days  of 
the  end  of  the  borrower's  operating  year? 

6.  Was  audit  performed  by  a  CPA  or  U>AT 
If  by  an  LPA  verify  that  the  LPA  was  licensed 
on  or  before  December  31, 1970. 


■  Referance*  to  "Sections"  indicate  the 
appropriate  section  in  the  FmHA  Aadit  Guide 
booklet  entitled  "Instnictloni  to  Independent 
Certified  Public  Accountanti  and  Licensed  Public 
Acountants  Performing  Audita  of  Farmers  Home 
Administration  Borrowers  and  Grantees." 
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AnA  Bflview  Utter 


Dear- 


We  hare  revie%ired  your  audit  report  for  the 
period  ——^——  to , 


-.  This  review  was 


prepared  by  - 
made  in  accordance  with  cuireot  FmHA 
regulationa  and  the  Audit  Guide  entitled 
"Instnictioat  to  independent  Certified  Public 
Accountanta  and  Licensed  Public 
Accountants  Perfonning  Audits  of  Farmers 
Home  Administration  Borrowers  and 
Grantees."  Baaed  on  this  review,  your  audit 

1.  (    )  b  acceptable.  However,  the  auditors 
recommenrlations  concerning 

should  be  Implemented  prior  to  next  year's 
auifiL 

2.  (    )  b  acceptable  but  did  not  include 
comparatfTe-t3rpe  financial  statements  as 
indicated  in  Section  0  C  of  the  Audit  Guide. 
Please  inform  the  auditor  to  prepare  such 
statements  next  year. 

3.  (    )  b  acceptable  but  was  not  submitted 
within  45  days  after  the  end  of  the  year. 
Please  insure  that  next  year's  audit  is 
forwardetf  before . 

4.  (    )  SabstantiaUy  meets  all  the 
requiremeats.  However,  the  following  items 
were  omitted  as  detailed  in  the  Audit  Guide, 
Section  D  D,  "Required  Supplemental  Letter." 
Please  hawe  your  auditor  comment  on  the 
number(s)  cdrded  and  forward  a  copy  to  ua. 
These  numbers  correspond  to  the  12  items 
listed  in  Section  II D  of  the  Audit  Guide. 
12345B789    10    1112 

5.  (    )  b  returned  as  unacceptable  for  Ae 
following  rea8on(s).  Please  have  the  auditor 
prepare  your  audit  in  accordance  with  the 
Audit  Guide. 

a.  (    )  B  was  prepared  witfioat  audit. 

b.  (  )  The  following  financial  statements 
were  omitted:  (Audit  Guide,  Section  0  C) 

I    )  Balance  Sheet 

(    )  Statement  of  Income  and  Expense 
(    )  Statement  of  Changes  in  Rnandal 
Position 
(    )  Reconciliation  of  Owner's  Equity 

c.  (    )  Tke  auditor's  opinion. 
(Audit  Guide,  Section  III) 

d.  (    )  Other 
&(    )  Other. 

District  Director. 

This  letter  will  be  prepared  in  the  District 
Office.  A  copy  of  the  audit  and  the  approval 
memorandim  wiU  be  sent  to  the  State  Office. 

Exhibit  B-^f  nhipie  HonsiBg  Mmagemeat 
Handbook 

Table  of  Contents 

I.  Purpose 

O-DefimtkBis 

m.  Rent  Subsidy  Opportunities 

IV.  Maaafament  Plan 

V.  Renting  Procedure 

VL  Verification  and  Gertificatian  «rf  Tenant 

Income 
VILLeasM 
VDL  Rent  CoUactiaa 
DLReMI 
X.I 


XL  Accooating  and  Reporting  Requirements 

And  Financial  Management  Analysis 
XIL  Management-Tenant  Relations 
Xin.  Termination  of  Tenancy  and  Eviction 
XTV.  Security  Servicing 

ExhifaiU 

Title  and  Exhibit 

Management  Plan  Requirements  for  FmHA 

Multiple  Family  Housing  Projects— B-1 
Requirements  for  Management  Agreements — 

B-2 
Suggested  Housing  Management  Agreement 

for  FmHA  Multiple  Family  Housing 

Projects — B-3 
Questionnaire  for  ftnspective  Management 

Agent  of  FmHA  Multiple  Family  Housing 

Projects— B-4 
Questionnaire  for  Owner  Who  Profwses 

Owner-Management  of  a  FmHA  Multiple 

Family  Housing  Project — B-5 
Monthly  Reports  (Chait)— B-0 
Annual  Reports  (Chart) — B-7 
Miscellaneous  Reports  or  Submittals 

(Chart)— B-8 
Employment  Inquiry — B-9 
Objective  Guides  to  Assist  Management  in 

Determining  the  Ability  of  Tenants  to 

Sustain  Relative  Independence — B-10 
Type  of  Living  Environment  Needed  in 

Relation  To  Nature  and  Degree  of 

Disability— B-lOA 

Exlnbil  B — Moltipie  Boosing  Management 
Handbook 

I.  Purpose:  This  management  handbook 
prescribing  Farmers  Home  Administration 
regulations,  policies  and  procedures  for 
management  of  RRH  and  LH  projects  will  be 
used  by  multiple  housing  borrowers  and 
applicants  and  their  management  agents  and 
resident  managers.  The  subject  matter  is  in 
chronological  stages  of  management 
considerations.  Several  exhibits  are  also 
included  to  provide  further  clarification  and 
guidance.  These  regulationa  are  intended  to 
assist  in  the  successful  operation  of  FmHA- 
financed  rental  projects. 

IL  Definitions: 

A.  Forms  Manual  Insert  (FMI).  A  type  of 
directive  which  includes  a  sample  of  the  form 
and  complete  instructions  for  its  preparation, 
use  and  distribution. 

B.  Management  Plan.  The  applicant's 
written  proposal  for  the  overall  operation  and 
management  of  the  rental  project. 

C.  Management  Agent  "The  firm  or 
individual  engaged  by  the  borrower  to 
manage  the  project  in  accordance  with  a 
written  agreement 

D.  Management  Agreemeat  The  written 
agreement  between  the  bomnver  and 
management  agent  setting  forth  the 
management  agent's  responsibiities  and  fees 
for  services. 

E.  Maaagement  Fee.  The  oompensatioD  for 
providing  overall  management  services 
including  nonnal  bookkeeptag.  It  does  not 
include  operating  expenses  such  as  the  cost 
of  a  resident  manager,  other  project 
personnel,  maintenance  cost  or  the  cost  of 
project  audits. 

F.  Project  Manager.  The  individual(s)  and/ 
or  firm(s)  responsible  for  maaagemoit  of  the 
project;  oaaU  be  the  owner  aad/at 
management  agent  and/or  resident  manager. 


G.  Resideat  Assistant  A  perMa(s}  residing 
in  a  congregate  housing  or  group  Imme  living 
unit  who  is  essential  to  the  welMieing  and 
care  of  the  senior  dtizen  or  handicapped 
person(s]  and  who  is  not  related  by  blood, 
marriage  or  operation  of  the  law  to  the  senior 
citizen  or  handicapped  person(s)  residhng  in 
the  unit  and  receiving  supportive  services. 

H.  Resident  Manager.  The  individual 
emplojred  by  the  borrower  or  Ae 
management  agent  who  lives  on  die  site  and 
is  responsible  for  the  day-to-day  operations 
of  the  project. 

L  Rental  Agent  the  individual  responsible 
for  the  leasing  of  the  units.  This  bidividual 
may  be  hired  by  the  owner  or  management 
agent 

).  Caretaker.  The  individual(s]  employed  by 
the  borrower  or  management  agent  to  handle 
normal  maintenance  and  upkeep  for  the 
project 

K.  Senior  Citizen.  A  person  62  years  of  age 
or  over  and  may  be  either  the  tenant  or  co- 
tenant.  A  person(8)  younger  than  62  years  of 
age  may  reside  with  a  senior  citizen  provided 
the  person  is  considered  a  member  oi  the 
household  of  the  senior  citizen  The  term 
"senior  citizen"  also  indudes  the  elderly  as 
used  in  this  Subpart 

L  Handicapped  Person.  A  person,  or  in  the 
case  of  a  household,  either  the  tenant  or  co- 
tenant  wdio  does  not  need  constant 
supervision  or  constant  medical  or  mirsing 
care,  but  meets  the  qualifications  of  either  of 
the  following  Paragraphs  according  to  a 
doctor's  certificate. 

1.  A  person  who  has  an  impairment  which 
(a)  is  expected  to  be  of  long-continued  and 
indefinite  duration,  (b)  substantially  impedes 
his  or  her  ability  to  live  independently,  and 
(c)  is  of  such  a  nature  that  such  ability  coiUd 
be  improved  by  more  suitable  housing 
conditions. 

2,  A  person  who  is  developroentally 
disabled.  A  developmentally  disabled  person 
is  handicapped  with  a  severe,  chronic 
disability  which:  (a)  b  attributable  to  a 
mental  or  physical  impairment  or 
combination  of  mental  and  physical 
impairments;  (b)  is  manifested  before  the 
person  attains  age  22;  (c)  is  likely  to  continue 
indefinitely;  (d)  results  in  substantial 
functional  limitations  in  three  or  more  of  the 
following  areas  of  major  life  activity:  (i)  Self-  ' 
care,  (ii)  receptive  and  expressive  language, 
(iii)  learning,  (iv)  mobility,  (v)  self-direction, 
(vi)  capacity  for  independent  living,  and  (vii) 
economic  sufficiency;  and  (e)  reflects  the 
person's  need  for  a  combination  and 
sequence  of  special,  interdiscipinary,  er 
generic  care,  treatment  or  other  services 
which  are  of  lifelong  or  extended  duration 
and  are  inchvidually  planned  and 
coordinated. 

M.  Household.  One  or  more  persoiu  who 
maintain  or  will  maintain  residency  in  one 
rental  unit 

N.  Annual  Income.  Planned  income  of  tlie 
tenant  co-tenant  and  spouse  of  either,  and 
all  other  adults  who  live,  or  propose  to  live, 
in  the  rental  unit  within  the  next  12  months. 

1.  Income  included.  All  net  business 
income  and  gross  income  anticipated  for  Ike 
following  12  months  from  wages,  salviss, 
commissions,  pensioos,  social  security,  p«bhc 
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assistance,  CI  BiU,  fellowships,  scholarships, 
assistantahips,  unemployment  compensatioii. 
alimony,  and  all  other  sources,  except  as 
indicated  In  Paragraph  N  2  below,  must  be 
counted.  This  includes: 

a.  Social  Security,  child  support  payments, 
and  other  payments  made  on  behalf  of 
minors. 

b.  Public  assistance.  If  the  Public 
Assistance  payment  includes  an  amount 
specifically  designated  for  shelter  and 
utilities  which  is  subject  to  adjustment  by  the 
Public  Assistance  Agency  in  accordance  with 
the  actual  cost  of  shelter  and  utilities,  the 
amount  of  Public  Assistance  Income  to  be 
included  as  income  shall  consist  of: 

(i)  The  amount  of  the  allowance  or  grant 
exclusive  of  the  amount  specifically 
designated  for  shelter  and  utilities,  plus, 

(ii)  The  maximum  amount  which  the  Public 
Assistance  Agency  could  in  fact  allow  for  the 
family  for  shelter  an4  utihties. 

a  All  expected  overtime  and  bonus  income 
which  can  reasonably  be  considered 
dependable. 

d.  Interest  proceeds  bom  the  sale  of 
equipment,  mineral  rights  or  real  estate  sold 
under  a  long-term  installment  contract 
(usually  more  than  3  years). 

e.  The  value  of  support  provided  by  others 
&om  outside  the  household  including  such 
items  as  food,  housing,  clothing,  and  personal 
items.  The  value  of  each  item  should  be 
established  by  mutual  agreement  between 
the  owner  and  the  tenant  using  current 
market  value. 

f.  Projected  business  losses  will  be 
considered  as  "0"  in  determining  annual 
income.  Expenditures  for  capital  items  and 
depreciaflon  expenses  shall  not  be  deducted 
in  determining  net  business  income. 

2.  Exempted  income.  The  following  income 
is  not  counted: 

a.  Earnings  from  employment  or  income 
from  CI  Bill,  fellowships,  scholarships,  or 
assistantships  for  schooling  received  by  a 
full-time  student  who  is  not  the  tenant  co- 
tenant  or  spouse  of  either. 

b.  Proceeds  from  the  sale  of  equipment 
mineral  rights,  or  real  estate  sold  under  a 
short-term  contract  (usually  3  years  or  less]. 

c  Cash  value  of  food  stamps,  real  estate 
tax  exemptions,  or  similar  types  of 
assistance. 

d.  Payments  received  for  the  care  of  foster 
children  or  services  rendered  as  a  volunteer 
on  a  project  sponsored  by  any  of  the 
following: 

(1)  Retired  Senior  Volunteer  Program. 

(2]  Foster  Crandparent  and  Older 
American  Community  Service  Programs  (as 
either  a  foster  grandparent  senior  health  aid. 
or  senior  companion). 

(3)  National  Volunteer  Programs  to  Assist 
Small  Business  and  Promote  Volunteer 
Service  by  Persons  with  Business  Experience. 

(4)  Peace  Corps,  Vista,  or  any  other 
volunteer  program  sponsored  by  ACTION. 

e.  Income  received  for  services  rendered  by 
chore  service  workers  residing  with  a  tenant 
when  such  person's  occupancy  is  essential  to 
the  well-being  of  the  tenant  when  such 
services  are  compensated  by  a  Federal.  State, 
or  local  assistance  program  designed  to 
enable  such  person  to  achieve  or  maintain 
independent  living  and/or  to  avoid 
inappropriate  institutionalization. 


t  AHowanoes  paid  by  the  Department  of 
Labor  to  CETA  participants.  Wages  paid  by 
the  employers  of  CETA  workers  will  be 
included. 

g.  The  income  of  a  tenant  co-tenant,  or 
spouse  of  either  not  living  in  the  rental  unit 
for  reasons  of  broken  marriage  or  separation, 
and  not  because  of  work  assignment  or 
military  order  when: 

(1)  Legal  papers  have  been  filed  with  the 
appropriate  court  to  commence  divorce  or 
legal  separation  proceedings  provided  the 
tenant  or  co-tenant  agrees  that  should  the 
spouse  begin  to  live  in  the  rental  unit  that 
spouse's  income  will  then  be  counted  toward 
annual  income  and  the  tenant  or  co-tenant 
may  be  required  to  vacate  the  unit  if  no 
longer  eligible  from  an  income  standpoint 

(2)  Papers  have  not  been  filed  to  commence 
divorce  or  legal  separation  proceedings 
provided  the  spouse  has  been  living  apart 
from  the  tenant  or  co-tenant  for  at  least  six 
months,  and  the  tenant  or  co-tenant  is 
informed  and  agrees  that  should  the  spouse 
begin  to  live  in  the  rental  unit  that  the 
spouse's  income  will  then  be  counted  toward 
annual  income  and  the  tenant  or  co-tenant 
may  be  required  to  vacate  the  unit  if  no 
longer  eligible  from  an  income  standpoint 

3.  Deductions  from  Income.  In  determining 
the  tenant's  annual  income,  the  following 
deductions  may  be  made: 

a.  A  deduction  may  be  made  in  the  same 
manner  as  outlined  in  Internal  Revenue 
Service  (IRS)  regulations  for  the  exhaustion 
wear  and  tear,  and  obsolescence  of 
depreciable  property  used  in  the  trade  or 
business  of  the  tenant  co-tenant  or  spouse  of 
either.  An  itemized  schedule  must  be 
provided  showing  the  depreciation  claimed. 
The  schedule  should  be  consistent  with  the 
amount  of  depreciation  actually  claimed  for 
these  items  for  Federal  income  tax  purpsoes. 

b.  A  deduction  may  be  made  in  the  same 
manner  as  outlined  in  IRS  regulations  for 
necessary  work -related  expenses  actually 
paid  by  the  employee  in  excess  of  the  amount 
reimbursed  by  the  employer.  The  deduction 
must  be  reasonable  and.  in  the  judgment  of 
the  approving  officials,  should  be  deducted 
from  an  employee's  income  to  reflect  annual 
income  on  an  equal  basis  with  other 
employed  persons.  Deductions,  however,  are 
not  permitted  for  the  following: 

(1)  Transportation  to  and  from  work. 

(2)  Cost  of  meals  incurred  on  one-day 
business  trips. 

(3)  Educational  expenses  except  those 
incurred  to  meet  the  minimum  requirements 
for  the  employee's  present  position. 

(4)  Fines  and  penalties  for  violation  of 
laws. 

c.  A  maximum  aggregate  deduction  of  $400 
per  month  may  be  made  for  child  care, 
disabled  dependent  care,  or  care  of  an 
incapacitated  spouse  of  a  tenant  or  co-tenant 
The  deduction  will  be  limited  to  expenditures 
actually  paid  to  enable  the  tenant  or  co- 
tenant  to  be  gainfully  employed.  The  reason 
for  any  deduction  must  be  recorded  in  detail 
and  attached  to  Form  FmHA  444-8,  'Tenant 
Certification."  Payments  for  these  services 
may  not  be  made  to  persons  whom  the  tenant 
is  entitied  to  claim  as  personal  deductions  for 
income  tax  purposes. 

d.  For  purposes  of  determining  interest 
credit  orrental  assistance  subsidy  ■ 


deduction  may  be  made  for  fiiU-tiine  nursing 
home  or  institutional  type  care  which  cannot 
be  provided  in  the  home  for  a  member  of  the 
household  who  is  a  senior  citizen  or 
handicapped  person.  Such  care  must  be 
expected  to  be  required  for  six  months  or 
more.  The  deduction  will  be  limited  to 
expenditures  actually  paid  for  such  services. 
However,  for  determining  eligibility  for 
occupancy,  all  household  income  must  be 
counted  and  the  maximum  deduction  for 
institutional  care  may  not  exceed  $400  per 
month. 

0.  Adjusted  Annual  Income.  This  is  the 
current  annual  income  of  the  household  as 
defined  in  Paragraph  D  of  this  Exhibit  less  5 
percent  and  less  an  additional  $300  for  each 
minor  person,  (excluding  the  tenant  co- 
tenant  and  foster  children),  who  is  a  member 
of  the  household  and  lives  in  the  rental  unit 

P.  Adjusted  Monthly  Income.  This  is  the 
amount  obtained  by  dividing  the  adjusted 
annual  income  by  12. 

Q.  Low-Income  Household  A  household 
having  an  adjusted  annual  income  within  the 
maximum  low-income  limit  stated  in  Exhibit 
C  of  Subpart  A  of  Part  1944. 

R  Moderate-Income  Household.  A 
household  having  an  adjusted  annual  income 
within  the  maximum  moderate-income  limit 
stated  in  Exhibit  C  of  Subpart  A  of  Part  1944. 

S.  Domestic  farm  laborers.  Persons  who 
receive  a  substantial  portion  of  their  income 
as  laborers  on  farms  in  the  United  States, 
Puerto  Rico,  or  the  Virgin  Islands  and  either 
(1)  are  citizens  of  the  United  States,  or  (2) 
reside  in  the  United  States,  Puerto  Rico,  or 
the  Virgin  Islands  afier  being  legally  admitted 
for  permanent  residence,  and  may  include  the 
immediate  families  of  such  persons,  and  as 
further  defined  in  Section  1944.153(a)  of 
SubpariD  of  Part  1944. 

T.  Migrant  A  domestic  farmworiier  who 
works  in  any  given  local  area  on  a  seasonal 
basis  and  relocates  his  or  her  place  of 
residence  as  farm  woric  is  obtained  during  the 
year. 

U.  RRH  means  Rural  Rental  Housing  loans. 

V.  LH  means  Labor  Housing  loans  and/or 
grants. 

W.  RHS  means  Rural  Housing  Site  Loans. 

X.  Congregate  housing.  Housing  that 
affords  an  assisted  independent  living 
environment  that  offers  the  senior  citizen  or 
handicapped  person  who  may  be  functionally 
impaired  or  socially  deprived,  but  in  good 
health  (not  acutely  physically  ill),  the 
residential  accommodations,  central  dining 
facilities,  related  facilities,  and  supporting 
servlce(8]  required  to  achieve,  maintain  or 
return  to  a  semi-independent  life  style  and 
prevent  premature  or  unnecessary 
institutionalization  as  they  grow  older. 
Congregate  housing  is  also: 

1.  Housing  which  has  complete  kitchen 
facilities  in  each  unit  However,  some  or  all 
of  the  units  may  have  limited  kitchen 
facilities  such  as  a  cooktop  with  a  small  oven 
and  a  refrigerator.  In  the  case  of  group  Uving 
arrangements  each  single  family  dwelling  is 
considered  a  unit. 

2.  Housing  involving  a  group  living 
arrangement  where  one  or  more  senior 
citizens  or  handicapped  persons  may  share 
living  space  within  a  rental  unit  in  which  a 
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reaident  aanstant  is  normally  requu«d  The 
housing  may  consist  of  one  or  more  single 
family  dwellings  or  a  muhi-imit  structure. 

ni.  Rent  Subsidy  Opportunities:  Because  of 
high  housing  costs,  it  is  often  extremely 
difficult  to  house  persons  with  low  and 
moderate  incomes  without  some  type  of 
rental  sub«dy.  Hie  subsidy  programs 
available  should  be  considered  at  the  time  of 
developing  a  project  proposal.  In  some  cases, 
they  should  be  used  in  an  existing  FmPlA 
financed  project  where  persons  are  required 
to  pay  more  than  25  percent  of  their  adjusted 
income,  a  threshold  specified  in  Section  521 
of  Title  V  of  the  Housing  Act  of  1949,  as 
amended,  for  the  cost  of  rent  and  utilities. 
These  subsidy  programs  are  as  follows: 

A.  FmtiA  Interest  Credit— Section  515 
Loans.  Regulations  are  contained  in  Exhibit  B 
to  Subpart  E  of  Part  1944. 

1.  Plan  t— Available  only  to  broadly-based 
nonprofit  corporations  and  consumer 
cooperatives. 

a.  Occupancy  is  limited  to  low-income 
nonsenior  citizens,  low-  and  moderate- 
income  senior  citizens,  and  low-  and 
moderate-income  handicapped  persons. 

b.  Budgets  and  rental  rates  are  based  on  a 
3  percent  loan.  The  difference  between  the 
note  rate  of  interest  and  the  3  percent  mterest 
is  made  up  in  the  form  of  an  interest  credit  to 
the  borrower's  account. 

c.  NormaDy  this  plan  would  only  be 
considered  during  the  development  of  a  new 
project  proposal  when  greater  benefits 
cannot  be  achieved  for  the  prospective 
tenants  under  interest  credit  Plan  11. 

2.  Plan  n — ^Available  to  broadly  based 
nonprofit  corporations,  consumers 
cooperatives.  State  or  local  public  agencies, 
or  to  profit  organizations  and  individuals 
operating  on  a  limited  profit  basis. 

a.  Occupancy  is  limited  to  low  and 
moderate-income  persons  except  as  noted  in 
paragraph  V  B 1  h  of  this  exhibit. 

b.  Budgets  for  the  boosing  are  prepared  for 
two  rental  rates — basic  and  mariet. 
Minimum  (baste)  rental  rate  is  based  on  a  1 
percent  loan.  The  maximum  (market)  rental 

■  rate  is  based  on  the  interest  rate  ^own  in  the 
promissory  note. 

c.  Tenants  pay  25  percent  of  their  adjusted 
income,  less  a  utibty  allowance  if  appUcaUe, 
or  the  basic  rental  rate,  whichever  is  the 
greater.  In  no  case  will  the  tenant  pay  more 
than  the  market  rental  rate. 

d.  Existing  rural  rental  housing  borrowers 
whose  loans  were  appro\'ed  subsequent  to 
August  1, 1966,  may  convert  from  Plan  I  to 
Plan  Q,  or  if  presently  profit  motivated, 
convert  to  Plan  0  by  executing  a  new  or 
amended  loan  resolution  or  loan  agreement 
and  an  interest  credit  and  rental  assistance 
agreement  in  accordance  with  Exhibit  B  of 
Subpart  E  of  Part  1944  of  this  chapter. 

R  Rental  Assistance  Program — FmHA. 
This  is  a  subsidy  program  available  to  RRH 
and  LH  borrowers  to  assist  low-income 
tenants  in  paying  their  rent  Rental  assistance 
is  not  authorized  for  tenants  whose  adpisted 
income  is  above  the  low-income  level  LH 
borrowers  who  are  individual  farmotvoers. 
partnerships,  family  corporations,  or 
association  of  farmers  cannot  obtain  rental 
assistance.  RKH  borrowers  with  loans 
approved  aftar  August  1. 1968.  must  be,  or 


change  ta  operating  under  Interest  Credit 
Plan  n.  Full  Profit  borrowers  may  utilize 
rental  asistance  by  convoiing  to  Limited 
Profit  as  required  in  Exhibit  C  to  Subpart  E  of 
Part  1944  of  this  chapter. 

1.  Occupancy  requirements  are  the  same 
for  Plan  D  and/or  RA  borrowers. 

2.  Tenants  occupying  a  unit  and  eligible  to 
receive  rental  assistance,  pay  2S  percent  of 
their  adjusted  income,  less  an  approved 
utility  allowance  when  applicable.  The 
difference  between  the  amount  of  rent  paid 
by  the  tenant  and  the  basic  rent  (for  labor 
housing  the  established  FWiA  approved 
rental  rate)  is  paid  to  the  borrower  as  a  rental 
assistance  payment 

3.  Existing  multiple  bousing  borrowers 
including  eligible  labor  housing  borrowers 
may  request  to  participate  in  the  program  by 
contacting  the  appropriate  FmHA  District 
Office.  Multiple  housing  loan  applicants 
wanting  to  participate  should  make  the 
request  a  part  of  their  loan  application. 

4.  Regulations  for  this  program  are       , 
contained  in  Exhibit  C  to  Subpart  E  of  Part 
1944  of  this  chapter. 

5.  Tenants  who  began  occupancy  prior  to 
November  14. 1977.  do  not  have  to  meet  the 
occupancy  standard  in  Paragraph  VB  1  of  this 
Exhibit  As  long  as  such  tenants  maintain 
occupancy  and  are  otherwise  eligible,  they 
may  receive  rental  asistance. 

6.  Tenants  who  began  occupancy  between 
November  14. 1977,  and  October  26, 1980, 
may  receive  rental  assistance  provided  they 
meet  the  occupancy  standard  in  Paragraph 
VB  1  of  this  Exhibit  or  agree  in  writing  to 
move  to  the  first  available  unit  of  appropriate 
size.  However,  if  there  is  not  a  unit  of 
appropriate  size  in  the  project  to  which  a 
tenant  can  move,  a  tenant  who  is  otherwise 
eligible,  may  remain  and  receive  rental 
assistance. 

C.  Department  of  Homing  and  Urban 
Development  (HUD)— Section  8  Housing 
Assistance  Payments  Program.  This  program 
is  similar  to  the  FmHA  subsidy  rental 
assistance  program  but  is  administered  by 
HUD.  There  are  two  programs,  one  for  new 
construction  and  rehabilitation  and  another 
for  existing  housing.  The  FmHA  and  HUD 
have  entered  into  a  Memorandum  of 
Understanding  (Exhibit  H  to  Subpart  E  of 
Part  1944  of  this  chapter)  wherein  HUD  seU 
aside  units  for  use  by  FmHA  for  new 
construction  financed  with  rural  rental 
housing  loans.  Additional  information  on  the 
HUD  Section  8  program  is  contained  in 
Exhibits  G  and  H  to  Subpart  E  of  Part  1JM4. 
HUD  Section  8  rules  and  regulations  will  be 
followed  for  those  tenants  receiving  subsidy 
under  the  HUD  Section  8  programs  except 
that  tenants  must  have  adjusted  income  not 
in  excess  of  the  FmHA  moderate  income 
level  to  be  eligible  for  occupancy. 

rv.  Management  Plan: 

A.  General.  A  comprehensive  management 
program  commensurate  to  project  size  and 
complexity  is  essential  to  the  success&il 
operation  of  a  project  A  written  plan  is  the 
primary  ingredient  which  should  describe  the 
detailed  policies  and  procedures  in  managing 
the  project  A  management  plan  is  required 
for  all  proposed  multiple  housing  pro/ects, 
existing  projects  in  which  the  loan  was 
approved  after  October  27, 1990,  and  existing 


multiple  hocusing  profectB  where  the  State 
Director  determines  a  management  plan  is 
needed  to  achieve  program  objectives.  The 
plan,  in  detail  commensurate  to  project  size 
and  complexity,  must  be  submitted  to  FmHA 
with  the  loan  appUcation,  (Form  AD  825. 
"Application  for  Federal  Assistance  (Short 
Form)").  Exhibit  B-1  of  this  subpart  outlines 
the  requirements  of  the  plan.  The  following 
items  should  be  addressed  in  the  plan,  some 
of  which  are  discussed  later  in  more  detail: 

1.  The  relationship  between  owner  and 
management  agent  (if  applicable). 

2.  Personnel  policy  ond  staffing 
arrangements. 

3.  Publicizing  and  achieving  early 
occupancy  and  affirmative  marketing. 

4.  Tenant  certification  and  verification  of 
income. 

5.  Tenant  admissions  policies  and  leasing 
policies. 

6.  Rent  collection. 

7.  Rent  increases. 

8.  Maintenance. 

9.  Records  maintenance  and  reports. 

10.  Energy  conservation  measures. 

11.  Management-tenant  relations. 

12.  Termination  of  leases  and  evictions. 

13.  Management  of  Services  to  the  Elderly 
(if  congregrate  housing  project). 

14.  Management  Background  and/or 
Experience. 

15.  Management  agreement  (if  applicable). 

16.  Management  compensation. 
B.  Management  agreement  The 

management  agreement  is  a  primary 
management  ingredient  and  bears  a  close 
relationship  to  the  management  plan. 
Requirements  of  a  management  agreement 
are  listed  in  Exhibit  B-2  of  this  subpart  A 
management  agreement  is  required  except  in 
cases  where  the  borrower  (owner)  fills  the 
role  of  manager.  The  management  agreement 
is  the  primary  docimient  by  which  the 
management  agent  is  guided  and  evaluated. 
Exhibit  B-3  of  this  subpart  is  a  suggested 
management  agreement  There  are  two  types 
of  agreements  acceptable  to  FmHA. 
described  as  follows: 

1.  The  owner  hires  a  professional 
management  agent  to  operate  the  project  The 
management  agent  may  provide  a  resident 
manager  for  onsite  management  and/or 
caretaker  when  justified  by  the  size  of  the 
project  a  qualifications  statement  by  the 
management  agent  is  required  in  ac<»rdance 
with  Exhibit  B-4  of  this  subpart 

2.  The  owner  maintains  aU  or  a  part  of  the 
management  role.  A  qualifications  statement 
by  the  owner  in  accordance  with  Exhibit  B-5 
of  this  Subpart  is  also  required.  The  owner 
may  use  the  services  of  a  resident  manager  in 
providing  onsite  management  and/ or  services 
of  a  caretaker  when  justified  by  the  size  of 
the  project 

C  Responsibility.  Regardless  of  the 
management  system  used,  the  management 
plan  and  management  agreement  or  contract 
must  be  based  on  applicable  provisions  of 
local.  State,  and  Federal  sututes  and  the 
regulatory  requirements  of  the  loan  used  to 
finance  the  project  Regardless  of  the 
authority  delegated  by  the  owner  to  the 
management  agent  the  owner  remains  totally 
responsible  to  FmHA  for  the  project 
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0.  Compensation. 

1.  Projects  with  management  agent  The 
amount  of  compensation  is  to  be  negotiated 
between  the  owner  and  the  management 
agent.  Tlie  amount  of  compensation  should 
be  based  on  the  agent's  management  cost 
plus  a  reasonable  profit  converted  to  a 
percentage  of  gross  rents  collected  for  each 
occupied  unit  Cross  rent  includes  any  rental 
assistance  and/or  interest  credit  paid  by  the 
Government  The  percentage  may  vary  from 
project  to  project  depending  upon  size, 
complexity,  services  to  be  provided,  type  of 
project  and  other  pertinent  factors,  such  as 
comparable  fees  for  the  area  in  which  the 
project  is  located. 

The  management  agreement  must  be 
specific  as  to  services  to  be  prodded  that  are 
paid  directly  from  the  Owner's  Operating  and 
Maintenance  Accoimt  by  the  management 
agent  such  as: 

a.  Cost  of  services  of  management  agent's 
resident  manager. 

b.  Legal  fees. 

c  Auditing  fees. 

d.  Repair  and  maintenance  costs. 

e.  Fidelity  bond  premiums  for  resident 
manager  and  other  on-site  staff. 

2.  Owner  managed  projects.  Only  when 
FmHA  determines  that  the  owner  (either  as 
an  individual  or  as  a  part  of  an  organization) 
has  the  necessary  management  capabihties, 
will  the  owner  be  authorized  to  manage  the 
project  a  typical  management  fee  may  be 
charged  as  an  expense  to  the  project.  The 
compensation  must  be  reasonable,  earned, 
and  not  exceed  the  normal  cost  of  similar 
management  services  for  the  project  had 
such  services  been  provided  by  an 
independent  management  agent  This 
compensation  will  never  include  costt 
normally  included  in  the  project  budget  for 
other  allowable  operation  and  maintenance 
expenses  such  as:  caretaker,  resident 
manager,  recordkeeping,  etc. 

3.  Initial  Rent-Up  Fees.  Rent-up  fees  are 
allowed  as  an  incentive  to  achieve  full 
project  occupancy  of  newly  completed  units 
soon  after  initial  occupancy  is  permitted. 
These  fees  are  allowed  only  to  the  extent  that 
each  rental  unit  is  occupied  by  an  initial 
tenant  household.  Payment  may  be  made 
from  the  2  percent  initial  operation  and 
maintenance  deposit  as  follows: 

a.  If  there  is  an  identity  of  interest  as 
defined  in  S  1924.4(h)  of  Subpart  A  to  Part 
1924  between  the  management  agent  and  the 
borrower,  such  as  the  owner  or  the  owner's 
principal's  owning  an  Interest  in  the 
management  firm  (or  vice  versa),  rent-up  fees 
may  be  allowed  but  only  up  to  reasonable 
actual  cash  expenditures. 

b.  In  cases  where  there  is  not  an  identity  of 
interest  a  person  or  firm,  preferably  the 
management  agency,  may  be  compensated  at 
a  rate  negotiated  with  the  borrower.  The  rate 
should  be  representative  of  actual  cost  plus  a 
normal  business  profit. 

E.  Resident  Manager  and/or  Caretaker 
Services.  Whether  a  project  is  managed  by  a 
^  management  agent  or  by  the  owner,  the 
onsite  services  of  a  resident  manager  and/or 
caretaker  may  be  used  when  justified  by  the 
size  of  the  project.  In  such  cases,  there  should 
be  a  written  agreement  with  the  resident 
manager  to  define  the  role  and  duties  of  the 


resident  manager  as  distinct  from  the  owner ' 
and  which  can  be  used  as  a  basis  for 
evaluating  the  resident  manager.  A  project 
must  generally  have  more  than  twelve  rental 
units  in  order  to  justify  the  services  of  a 
resident  manager.  For  larger  projects,  FmHA 
may  require  an  onsite  resident  manager  and/ 
or  caretaker.  It  is  desirable  but  not 
mandatory  that  the  resident  manager  and/or 
caretaker  meet  the  tenant  eligibility 
requirements  for  occupancy  in  the  project  If 
a  full-time  resident  manager  and/or  caretaker 
is  not  needed,  these  functions  should,  if  at  all 
possible,  be  performed  by  an  eligible  tenant. 

1.  Calculation  of  rental  rate.  For  the 
purposes  of  calculating  an  appropriate  rental 
rate  for  a  resident  manager  and/or  caretaker 
and  for  determining  the  borrower's 
appropriate  payment  on  Form  FmHA  444-29, 
"Project  Worksheet  for  Interest  Credit  and 
Rental  Assistance,"  the  following  policies 
will  apply: 

a.  Compensation  paid  to  the  resident 
manager  and/or  caretaker  for  services 
rendered  will  be  reflected  in  the  operation 
and  maintenance  expenses  of  the  project  and 
be  included  in  the  annual  income  of  the 
resident  manager  and/or  caretaker.  This  wiU 
include  the  value  of  any  in-kind 
compensation  received.  When  a  living  unit  is 
provided  at  no  cost  or  at  a  reduced  cost  to 
the  resident  manager  and/or  caretaker,  the 
rental  value  of  that  rental  unit  for  all  projects 
except  those  operating  under  interest  credit 
Plan  I  will  be  calculated  at  the  FmHA 
approved  market  rental  rate  for  the  size  of 
unit  occupied.  For  interest  credit  Plan  I 
projects,  the  value  of  the  rental  unit  will  be 
calculated  at  the  FmHA  approved  market 
rental  rate  for  the  size  of  unit  occupied,  plus 
25  percent 

b.  For  resident  manager  and/or  caretaker 
not  provided  a  living  unit  at  no  cost  the 
rental  rate  will  be  calculated  as  follows: 

(1)  If  the  resident  manager  and/or 
caretaker  meets  the  tenant  eligibility 
requirements  for  the  type  of  project  being 
occupied,  the  appropriate  rental  rate  will  be 
the  rate  established  for  an  eligible  tenant  in 
accordance  with  Paragraph  V  B  of  this 
Exhibit. 

(2)  If  the  resident  manager  and/or 
caretaker  does  not  meet  ^e  tenat  eligibility 
requirements  for  the  type  of  project  being 
occupied  because  the  resident  manager's 
and/or  caretaker's  adjusted  annual  income 
exceeds  the  maximum  income  limits,  the 
resident  manager's  and/or  caretaker's 
appropriate  rental  rate  for  all  projects  except 
those  operating  under  Interest  credit  Plan  I 
will  be  the  FmHA  approved  market  rental 
rate  for  the  size  of  uiut  occupied.  For  interest 
credit  Plan  I  projects,  the  appropriate  rental 
rate  will  be  the  FmHA  approved  market 
rental  rate  for  the  size  of  unit  occupied,  plus 
25  percent. 

2.  Owner  Occupancy.  Since 
homeownership  is  not  an  objective  of  the 
FmHA  Multiple  Housing  loan  programs, 
owners  will  not  be  permitted  occupancy  in  a 
project  unless  the  owner  will  manage  the 
project  (rather  than  hiring  a  management 
agent),  the  size  of  the  project  (usually  more 
than  12  units)  justifies  the  services  of  a 
resident  manager  and/or  caretaker,  and  the 
owner  is  determined  capable  and  will 


perform  these  services.  The  rental  rate  for  the 
owner-manager  shall  be  calculated  in  the 
manner  described  in  Paragraph  IV  E 1  of  this 
Exhibit. 

F.  Projects  Without  a  Resident  Manager 
and/or  Caretaker  Projects  without  a  resident 
manager  and/or  caretaker  must  have,  at  a 
minimum,  a  tenant  who  is  agreeable  to  serve 
as  a  contact  person  or  a  person  who  is  easily 
accessible  to  the  project  who  is  able  to  speak 
on  behalf  of  project  management  or  owner. 

V.  Renting  Procedure:  Planning  for  initial 
rent-up  occupancy  and  maintenance  should 
begin  months  ahead  of  the  projected 
completion  of  the  project  Decisions  must  be 
made  concerning  advertisement  of  the 
availability  of  units,  how  affirmative 
marketing  practices  will  be  used,  tenant 
eligibility,  and  tenant  selection  criteria. 

A.  Affirmative  Fair  Housing  Marketing 
Plan:  All  borrowers  with  five  or  more  rental 
units  must  meet  the  requirements  of 
S  1901.203(c)  of  Subpart  E  of  Part  1901  of  this 
chapter  by  preparing  and  submitting  an 
Affirmative  Fair  Housing  Marketing  Plan  on 
HUD  Form  93S.2.  Records  must  be 
maintained  by  the  borrower  reflecting  efforts 
to  fulfill  the  plan  and  will  be  subject  to 
review  by  FmHA  during  compliance  reviews 
for  Title  VI.  The  approved  plan  will  be  made 
available  by  the  borrower  for  public 
inspection  upon  request  at  the  borrower's 
place  of  business  or  rental  office  which  must 
be  in  the  same  local  area  as  the  housing.  In 
developing  the  plan,  the  following  items 
should  be  considered: 

1.  Direction  of  Marketing  Activity.  The  plan 
should  be  designed  to  attract  applications  for 
occupancy  from  all  potentially  eligible  groups 
of  people  in  the  housing  marketing  area 
regardless  of  race,  color,  religion,  sex.  age, 
marital  status,  or  national  origin,  or  physical 
or  mental  handicap  (must  possess  capacity  to 
enter  into  legal  contract).  "The  plan  must 
show  efforts  will  be  made  to  reach  those  low- 
income  and  minority  persons  who 
traditionally  would  not  be  expected  to  apply 
for  such  housing  without  special  outreach 
efforts. 

2.  Marketing  Program.  The  applicant  or 
borrower  should  determine  which  methods  of 
marketing  such  as  radio,  newspaper.  TV. 
signs,  etc.  are  best  suited  to  reach  those  low- 
income  and  minority  persons  who  otherwise 
might  not  apply  for  occupancy  in  the  project. 
The  Agency  on  Aging  serving  the  particular 
community  should  be  contacted  to  assist  in 
reaching  senior  citizens. 

a.  Signs,  Brochures,  Eta  Any  signs, 
pamphlets,  or  brochures  use  must  contain 
appropriate  equal  opportunity  statements.  A 
copy  of  this  proposed  material  should  be 
submitted  along  with  the  HUD  Form  935.2  for 
approval.  The  nondiscrimination  poster 
entitled.  "And  justice  For  All"  and/or  the 
"Fair  Housing"  poster  must  be  displayed  in  . 
the  rental  office. 

b.  Community  Contact.  In  small 
communities  where  there  may  not  be  formal 
communications  media  aimed  at  minorities, 
contacts  with  special  interest  groups  such  as 
places  of  worship  and  social  organizations 
should  be  made  in  affirmative  marketing. 
Community  contacts  may  also  be  used  in 
reaching  specific  elements  of  the  community 
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such  as  the  elderiy  or  particular  edmic 
groups. 

a  Rental  Staff.  All  persons  responsible  for 
rental  of  the  units  will  be  instructed  in  the 
procedures  and  requirements  of  the 
Affirmative  Fair  Housing  Marketing  Plan  and 
in  those  actions  necessary  to  carry  out  the 
plan  in  promoting  equal  housing  opportunity. 

3.  The  borrower  will  be  required  to  provide 
data  in  accordance  with  Subpart  E  of  Part 
1901  of  this  Chapter,  pertaining  to  compliance 
reviews  to  indicate  to  what  extent  minority 
groups  are  being  benefited. 

B.  Tenant  Eligibility:  It  is  important  that 
the  rental  agent  of  the  project  be 
knowledgeable  about  the  FmHA  eligibility 
requirements  as  they  relate  to  a  particular 
project  FteHA  loans  are  made  on  housing 
projects  contingent  upon  the  units  being 
occupied  by  eligible  tenants. 

1.  Eligible  Tenants.  Eligibilie  tenants  may 
be  either  (1]  senior  citizens,  handcapped.  or 
low-  and  moderate  income  persons  or  any 
combination  thereof  in  a  Rural  Rental 
Housing  projects  or  (2)  domestic  farm 
laborers  in  a  Labor  Housing  project  as 
plaimed  for  the  project  and  shown  on  the 
borrower's  loan  resolution  or  loan  agreement 
who  do  not  occupy  any  other  Government 
subsidized  housing  and  who  comply  with  the 
following  number  of  authorized  occupants  in 
the  units:  i 


No.  bedrooms 

OocupanK 

MMmum 

Madnun 

1 

2 

1 

2 

2 

4 

4 

6 

6 

8 

8 

10 

Hie  above  occupancy  requirements  for 
eligibility  of  migrants  may  not  be  applicable. 
Density  levels  will  be  determined  in  those 
cases  based  on  project  design. 

In  other  cases,  when  a  unit  cannot  be 
rented  because  a  family  of  the  size  needed  to 
rent  the  unit  is  not  available  or  the  project 
was  built  for  the  elderly  prior  to  October  27, 
1980,  the  State  Director  may  authorize  an 
exception  to  this  requirement  in  accordance 
with  Paragraph  V  B  5  of  this  Exhibit  Also  in 
case  of  unusual  household  situations  such  as 
a  single  parent  with  older  children  of 
opposite  gender  the  State  Director  may  make 
an  exception  to  the  above  requirements  on  a 
case  by  case  basis  and  determine  the 
household  eligible. 

a.  Tenants  must  generally  be  capable  of 
caring  for  themselves.  However,  in  the  case 
of  congregate  housing  with  supportive 
services.  eUgible  tenants  may  include  elderly 
or  handicapped  persons  who  requioe  some 
supervision  and  central  services,  but  are 
otherwise  able  to  care  for  themselves.  In 
congregate  housing  projects,  the  tenant  or  co- 
tenant's  level  of  function  and  degree  of 
competence  in  performing  daily  living 
activities  must  be  assessed  by  the  borrower 
and  the  tenants  may  be  permitted  occupancy 
if  found  to  possess  the  ability  to  sustain 
relative  independence,  given  the  supportive 
services  in  the  project  See  Exhibit  B-10, 


"Objective  Guides  to  Assist  Management  in 
Determining  the  Ability  of  Tenants  to  Sustain 
Relative  Independence."  All  tenants  must 
meet  the  following  criteria: 

(1]  Not  be  totally  dependent  on  others  to  be 
able  to  vacate  the  unit  for  their  own  safety  in 
emergency  situations. 

(2)  Be  able  to  provide  for  their  own 
sustenance  in  projects  that  provide  less  than 
full  food  service. 

(3)  Possess  the  legal  capacity  to  enter  into 
a  lease  agreement  exept  in  the  case  of 
tenants  residing  in  a  congregate  housing 
project  who  have  a  legal  guardian. 

(4)  Be  of  legal  age. 

b.  For  projects  under  Plan  L 

(1)  Be  a  low-  or  moderate-income  senior 
citizen  or  a  low-  or  moderate-income 
handicapped  person. 

(2)  Be  a  low-income  non-senior  citizen  or  a 
low-income,  non-handicapped  person. 

c.  For  loans  developed  under  Plan  U  and  all 
other  RRH  loans,  be  a  low-  or  moderate- 
income  person  or  senior  citizen  or 
handicapped  person  of  any  income. 

d.  For  LH  projects  and  for  those  RRH 
projects  designed  for  independent  living  and 
designated  to  provide  housing  specifically  for 
senior  citizens  and/or  handicapped  persons 
as  defined  in  Paragraph  n  of  this  Exhibit 
occupancy  is  limited  solely  to  those  meeting 
the  eligibility  requirements  for  the  persons  for 
whom  the  housing  is  designed  and  designated 
(i.e.,  domestic  farm  laborers,  senior  citizens, 
and/or  handicapped  persons),  except  that 
occupancy  may  be  permitted  by  a  person  or 
persons,  usually  a  member  of  the  household 
of  the  domestic  farm  laborer,  senior  citizen, 
or  handicapped  person.  However,  the  total 
income  of  all  adult  members  in  the  household 
and  the  number  of  persons  to  occupy  the  unit 
cannot  exceed  eligibility  requirements. 

e.  In  a  congregate  housing  or  group  home 
dependent  living  project  a  Resident 
Assistant  may  occupy  living  space  without 
regard  to  income. 

f.  Although  the  purpose  of  the  program  is  to 
provide  adequate  housing  for  the  eligible 
permanent  residents  of  the  community,  a 
student  or  other  seemingly  temporary 
resident  of  the  community  who  is  otherwise 
eligible  and  seeks  occupancy  in  a  project 
other  than  farm  workers  in  the  case  of  Labor 
Housing  projects,  may  be  considered  an 
eligible  tenant  if  all  of  the  following 
conditions  are  met 

(1)  Is  either  of  legal  age  in  accordance  with 
applicable  State  law  or  is  otherwise  legally 
able  to  enter  into  a  binding  contract  under 
State  law. 

(2)  The  person  seeking  occupancy  has 
estabUshed  a  household  separate  and  distinct 
from  the  person's  parents  or  legal  guardians. 

(3)  The  person  seeking  occupancy  is  no 
longer  claimed  as  a  dependent  by  the 
person's  parents  or  legal  guardians  pursuant 
to  Internal  Revenue  Service  regulations,  and 
evidence  is  provided  to  this  effect 

(4)  Tlie  person  seeking  occupancy  signs  a 
written  statement  indicating  whether  or  not 
die  person's  parents,  legal  guardians,  or 
others  provide  any  financial  assistance  and 
such  financial  assistance  is  considered  as 
part  of  current  annual  income  and  is  verified 
in  writing  by  the  borrower. 

g.  A  former  domestic  farm  laborer  may 
continue  occupancy  of  a  LH  project  after 


retirement  or  after  becoming  disabled  if  they 
were  an  eligible  tenant  Uving  in  the  project 
prior  to  the  event 

h.  A  tenant  who  was  determined  eligible 
prior  to  October  27, 1980,  but  who  does  not 
meet  eligibihty  requirements  regarding 
income  or  number  of  occupants  in  the  size 
unit  as  prescribed  in  these  regulations  may 
be  permitted  continued  occupancy  based  on 
regulations  then  extant  except  in  occupancy 
situations  noted  in  paragraph  QI  B  6  of  this 
Exhibit  when  rental  assistance  is  involved. 

2.  Other  Items  the  Rental  Agent  Should 
Consider  in  Determining  Eligibility  of 
Applicants  for  Admission  to  the  Project 

a.  Credit  reports  to  determine  the 
applicant's  past  record  of  meeting 
obligations. 

b.  Prior  landlord  references  to  determine  if 
the  tenant  was  responsive  in  meeting  rent 
payment  obligations,  care,  and  maintenance 
of  the  unit 

c  Income  must  be  verified  according  to 
Paragraph  VI  of  this  Exhibit 

d.  The  appUcant's  financial  capability  to 
meet  other  basic  Uving  expenses  and  the 
rental  charge,  taking  into  consideration  any 
subsidy  assistance  that  could  be  made 
available  to  Ae  tenant  Where  rental 
assistance  is-not  available,  any  low-income 
household  that  would  be  required  but  unable 
to  pay  more  than  25  percent  of  adjusted 
income  for  rent  including  utilities  may  be 
eligible  for  Section  8  subsidy  if  it  is  being 
administered  in  the  area. 

e.  Priority  to  displaced  tenants  fai 
accordance  with  S  1944.250  of  Subpart  E  of 
Part  1944. 

3.  Surviving  Members  of  Eligible  Tenant 
Household. 

a.  Surviving  members  of  a  senior  citizen 
and/or  handicapped  tenant's  household  may 
continue  occupancy  of  the  project  even 
though  they  may  not  meet  the  definition  of  a 
senior  citizen  or  handicapped  person  stated 
in  Paragraph  n  of  this  Exhibit  provided: 

(1)  They  are  eligible  occupants  in  all  other 
respects, 

(2)  They  occupied  the  unit  at  the  time  that 
the  original  tenant  ceased  to  occupy  the  unit, 
and 

(3)  The  State  Director  determines  on  a 
yeariy  review  basis  that  their  continued 
occupancy  will  not  be  detrimental  to 
preserving  the  integrity  of  the  project 

b.  Surviving  members  of  a  domestic  farm 
laborer  household  must  meet  the  definition  of 
a  domestic  farm  laborer  as  defined  in 
Paragraph  II  of  this  Exhibit  or  vacate  the  unit 
within  30  days  if  an  eligible  tenant  is 
available  for  occupancy  unless  the  State 
Director  provides  an  extension  of  time 
because  of  an  extreme  hardship  placed  on 
the  household. 

4.  Formerly  Eligible  Tenants. 

a.  Formerly  eligible  tenants  who  no  longer 
meet  eligibility  requirements  because  of 
income  or  in  the  case  of  an  Lil  project 
because  of  occupation,  except  as  authorized 
in  Paragraph  V  B  1  h,  may  not  be  permitted 
continued  occupancy  of  the  project  as  an 
eligible  tenant  and  must  vacate  the  unit 
within  30  days  or  the  end  of  term  of  lease 
whichever  is  longer  if  an  eligible  tenant  is 
available  for  occupancy.  The  District  Director 
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must  monitor  the  botrower's  efibrto  to  locate 
eligible  tenants. 

b.  Fonneriy  eligible  tenants  who  no  longer 
meet  tenant  eligibility  requirements  regarding 
number  of  occupants  in  the  size  unit  except 
as  outlined  in  Paragraph  VB  Ih,  must  move  to 
a  unit  of  appropriate  size  in  the  project  when 
it  becomes  available.  The  District  Director 
must  monitor  the  borrower's  efforts  to  find  a 
unit  of  appropriate  size  for  the  household. 

5.  State  Director  Authority  to  Permit  an 
RRH  or  LH  Borrower  to  Rent  to  toeligible 
Tenants. 

a.  If  it  becomes  necessary  to  prevent 
vacancies  in  the  servicing  of  a  loan  the  State 
Director  may  authorize  the  borrower  in 
nvriting,  upon  receiving  the  borrower's 
written  request  with  the  necessary 
documentation,  to  rent  units  to  ineligible 
persons  for  temporary  periods  to  protect  the 
financial  Interests  of  the  Government.  This 
authority  will  be  for  periods  not  to  exceed 
one  year  and  shall  apply  to  the  vacant  units 
In  the  project  The  State  Director  may 
redelegate  this  authority  to  selected  District 
Directors.  The  following  determinations  must 
be  made: 

(1)  There  are  no  eligible  persons  on  a 
waiting  list 

(2)  'nie  borrower  provided  evidence  that 
he/she  has  made  a  diligent  but  unsuccessful 
eSori  to  rent  a  unit  to  an  eligible  tenant 
household.  Such  evidence  must  consist  of 
advertisements  in  appropriate  publications, 
posting  notices  in  several  public  places, 
holding  open  houses,  appropriate  contacts 
with  public  housing  agencies  and  authorities 
(where  they  exist),  State  and  local  agencies 
and  organizations.  Chamber  of  Commerce, 
real  estate  agencies,  and  other  places  where 
persons  seeking  rental  housing  would  likely 
contact 

(3)  The  borrower  will  continue  with 
aggressive  efforts  to  locate  eligible  tenants 
and  submit  to  the  District  Office,  along  with 
Form  FmHA  444-29,  a  report  of  efforts  made. 
The  required  followup  should  be  posted  In 
the  District  Office  on  Form  FmHA  1905-0, 
"Management  System  Card — Multifamily 
Housing." 

(4)  In  order  to  protect  the  security  interest 
of  the  Government  the  units  may  be  rented 
for  no  more  than  a  year  after  which  the  lease 
must  convert  to  a  monthly  basis.  The  monthly 
lease  must  require  that  the  unit  be  vacated 
when  an  eligible  prospective  tenant  is 
available.  The  ineligible  tenant  will  then  be 
given  30  days  to  vacate. 

(5)  In  those  cases  where  the  tenant 
household  does  not  consist  of  the  appropriate 
ntmiber  of  occupants  for  the  size  unit,  the 
lease  will  require  the  tenant  after  recelviog 
reasonable  notice,  to  make  reasonable 
adjustment  in  household  composition  or 
vacate  and  move  into  the  next  available  unit 
of  appropriate  size. 

(e)  Tenants  who  are  IneligibU,  because 
their  household  income  exceeds  the 
maximum  for  the  project  will  b«  charged  the 
FmHA  approved  market  rental  rate  for  the 
size  of  unit  occupied.  In  projecta  operated 
under  Interest  Credit  Plan  I,  however, 
ineligibla  tenants  will  also  be  charged  an 
additional  rental  turcfaarga  of  25  percent  of 
the  approved  market  rental  rats. 

(7)  Tenants  who  are  ineligible  for  reasons 
Other  than  incoma  may  benefit  from  rental 


assistance  and/or  interest  credit  if  otherwise 
eligible  in  the  same  manner  as  an  eligible 
tenant 

b.  Examples  of  situations  where  the  State 
Director  may  consider  authorizing  a  borrower 
to  rent  units  to  ineligible  persons  when  units 
cannot  be  rented  to  eligibles  are: 

(1)  A  project  designed  for,  designated  as, 
anid  limited  to  occupancy  by  eligible  senior 
citizens  and/or  handicapped  persons. 

(2)  A  household  that  does  not  consist  of  the 
appropriate  number  of  occupants  for  the  size 
unit 

(3)  A  household  that  does  not  meet 
ehgibiUty  requirements  regarding  income,  i,e., 
an  above  moderate-income  household. 

c.  An  exception  may  be  made  by  the  State 
Director  to  the  provisions  of  Paragraph  V  B 1 
on  the  number  of  occupants  for  a  senior 
citizen  project  built  before  October  27, 1900, 
with  only  a  few  or  no  one-bedroom  units, 
with  the  following  priority  for  occupancy: 

(1)  First  opportunity  for  occupancy  must  be 
given  to  senior  citizens  or  handicapped 
persons  on  the  waiting  list  who  meet  the 
occupancy  standard. 

(2)  If  there  are  no  senior  citizens  or 
handicapped  applicants  on  the  waiting  list 
who  meet  the  occupancy  standard,  a  senior 
citizen  or  handicapped  household  that  does 
not  meet  the  occupancy  standard  may  be 
authorized  occupancy  as  an  eligible  tenant 
This  determination  of  eligible  status  will  be 
included  in  the  tenant's  lease. 

(3)  Non-senior  citizens  and  non- 
handicapped  applicants  will  still  be  siibject 
to  ineligible  tenant  requirements. 

C.  Notification  of  Eligibility  or  Rejection. 

1.  Application  Status  for  Delennining 
Eligibility.  All  persons  desiring  to  apply  for 
units  will  be  provided  a  written  listing  of  all 
documentation  required.  Applications  are 
considered  received  when  the  tenant  has 
submitted  all  forms  and  information  to  the 
borrower  or  rental  agency.  If  additional 
information  is  required,  the  borrower  or 
rental  agent  must  notify  the  appUcant  within 
10  days  of  receipt  of  tha  initial  application  of 
specific  additional  information  needed  to 
complete  a  review  of  eligibiUty.  The 
application  file  will  be  documented  as  to  the 
action  taken.  If  an  existing  project  has  little 
or  no  vacancies,  and  there  are  sufficient 
active  applications  from  households 
determined  eligible  to  fill  expected  vacancies 
in  a  project  for  at  least  12  months,  the 
borrower  may  postpone  a  verification  of 
eligibility  for  new  inquirera.  In  such  cases, 
the  borrower  should  place  any  apparendy 
eligible  inquirer's  name  on  a  list  and  keep  a 
record  of  the  address  and  telephone  numbers 
where  the  peraon  can  be  reached  at  such  time 
as  it  appears  an  application  could  be 
processed. 

2.  Notification  to  AppUcant  When  a 
decision  regarding  an  application  has  been 
made,  the  borrower  will  notify  the  applicant 
in  writing  that  he  or  she  has  been  selected, 
rejected,  or  placed  on  a  waiting  list 

3.  ApplicantB  Determined  Ineligible,  If  the 
applicant  is  determined  ineligible,  the  reason 
for  reiectlon  must  be  provided  in  writing  in 
sufficient  detail  so  that  the  applicant  will 
have  the  opportunity  to  effectively  avalaata 
the  reason. 

a.  The  letter  of  rejection  must  also  oatllna 
the  applicaat's  rights  under  the  FnkHA.  Tenant 


Grievance  and  Appeals  Procedures  in  Part 
1944,  Subpart  L  of  this  chapter. 

b.  If  the  rejection  is  based  on  information 
&om  a  Credit  Bureau,  the  source  of  the  report . 
must  be  revealed  to  the  applicant  in 
accordance  with  the  Fair  Credit  Reporting 
Act 

c.  Applicants  may  be  rejected  due  to: 

(1)  A  history  of  unjustified  and  chronic 
nonpayment  of  rent 

(2)  A  history  of  violence  and  harassment  of 
neighbora  and  management 

(3)  A  history  of  distiui>ing  the  quiet 
enjoyment  of  neighbors. 

(4)  A  history  of  violations  of  the  terms  of 
previous  rental  agreements  such  as  the 
destruction  of  a  unit  or  failure  to  maintain  a 
unit  in  a  sanitary  condition. 

d.  Rejection  of  applicants  on  the  basis  of 
arbitrary  classifications  is  prohibited. 
Examples  of  such  classifications  are: 

(1)  Race,  color,  religion,  sex,  age.  maritlal 
status,  national  origin,  physical  or  mental 
handicap  (except  in  those  facilities 
designated  for  senior  citizens  and/or 
handicapped,  where  occupancy  by  non- 
senior  citizens  or  non-handicapped  can  be 
prohibited). 

(2)  Receiving  income  from  public 
assistance. 

(3)  Families  with  children  of  undetermined 
parentage. 

(4)  Participation  in  tenant  organizations. 

e.  In  the  case  of  Labor  Housing  projects,  no 
organization  borrower  other  than  an 
association  of  farmera  or  family  farm 
corporation  or  partnerahip  will  be  permitted 
to  require  that  an  occupant  work  on  any 
particular  farm  or  for  any  particular  owner  or 
interest  as  a  condition  of  occupancy  of  the 
housing. 

f.  Rejected  appUcations  must  be  kept  on 
file  until  such  time  as  a  compliance  review 
has  been  conducted  in  accordance  with 
Subpart  E  of  Part  1901  of  this  chapter. 

D.  Mahitenance  of  Waiting  List 

1.  If  an  eligible  applicant  is  not  assigned  a 
unit  upon  determination  of  eligibility,  the 
applicant  will  be  placed  on  a  waiting  list  in 
the  chronological  order  in  which  the 
applications  were  received. 

2.  A  separate  waiting  list  or  a  master 
waiting  list  with  separate  categories  or 
priorities  indicated  on  It  nvill  be  maintained 
as  long  as  each  list  is  in  chronological  order. 
If  there  are  separate  lists,  they  must  be  cross- 
referenced  for  applicants  who  fit  more  than 
one  category  or  priority.  Separate  lists  may 
be  maintained  for 

a.  Various  size  units; 

b.  Units  for  senior  citizens; 

c.  Persons  who  require  the  special  design 
features  of  the  handicapped  units  in  the 
project  such  as  persons  confined  to  a  wheel 
chair. 

d.  Displacees  bom  a  prepaid  FmHA 
financed  project  who  possess  a  Letter  of 
Priority  bititlement  issued  by  a  FmHA 
District  Director. 

e.  Displacees,  such  as  victims  of  natord 
disasters  and  eminent  domain,  to  whom 
priority  consideration  may  be  given. 

f .  In  congregate  housing  pioiecta.  trail  or 
impaired  applicants.  Priority  will  be  glveo  to 
the  frail  or  tmpalied  by  date  ordar  of 
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application,  to  sustain  an  occupancy  level  not 
to  exceed  35  percent  of  the  project  units. 
After  this  occupancy  level  is  attained, 
priority  will  be  given  to  non-frail  or  non- 
impaired  applicants  by  date  order  of 
application. 

L Prospective  tenant  households  living  in 
tandard  housing,  or  households 
experiencing  overburden  of  rent  by  date 
order  of  application. 

3.  A  Letter  of  Priority  Entitlement  entitles 
an  applicant  to  move  to  the  top  of  any 
waiting  list  for  that  size  unit  for  which  the 
applicant  qualifies. 

4.  Each  list  by  category  will  be  available 
for  inspection  by  applicants  on  the  waiting 
list  When  the  application  is  first  submitted, 
the  applicant  will  be  notified  of  the 
category(s)  assigned  to  that  applicatioa 

5.  Applicants  will  be  responsible  for 
keeping  the  borrower  or  rental  agent 
informed  of  their  availability  to  occupy  a 
rental  luiit  Hiis  may  be  done  at  reasonable 
intervals  established  by  the  rental  agent 
Applicants  who  fail  to  respond  to  reasonable 
and  documented  attempts  by  the  rental  agent 
to  provide  notification  of  occupancy 
availability  may  be  deleted  from  the  waiting 
list  without  right  of  appeaL 

E.  Tenant  Record  File:  A  separate  file  must 
be  maintained  for  each  tenant  This  file  will 
include  items  such  as  application,  income 
verification,  credit  report  tenant  certification 
forMs,  r*certification  and  verification  fMmt, 
lease,  inspection  reports  for  moving  in  and 
moving  out  correspondence  and  notices  to 
the  tenant  and  any  other  information  as  may 
be  necessary.  The  information  as  to  income 
verification,  tenant  eligibility  certification 
and  recertification  must  be  retained  for  at 
least  2  years  while  the  tenant  is  living  in  the 
unit  and  for  two  years  after  the  tenant  has 
moved  out 

VL  Verification  and  Certipcation  of  Tenant 
Income:  The  incomes  reported  by  the  tenants 
selected  for  occupancy  must  be  verified  by 
Ae  borrower. 

A.  Verification  of  Income  from 
Employment  Tenant/applicant  authorized 
verification  of  income  from  employment  must 
be  obtained  from  the  employer  in  writing  and 
filed  in  the  'Tenant  Record  File."  A  suggested 
Employment  Inquiry  form  is  attached  as 
Exhibit  B-fl. 

E  Verification  of  Income  from  Other 
Sources.  If  income  is  bum  other  than 
employment  (e.g.  social  security.  Veterans 
Administration,  public  assistance)  it  must  be 
verified  in  writing  by  the  income  source.  If  it 
is  not  immediately  possible  to  obtain  the 
written  verification  from  the  income  source, 
the  income  may  be  verified  In  the  interim  by 
actually  examining  the  income  checks,  check 
stubs,  or  other  reliable  data  the  tenant 
possesses  which  indicates  the  tenant's  gross 
income.  Verification  may  also  be  obtained 
through  contacts  with  individuals  who  may 
be  knowledgeable  of  the  tenant's  income.  If 
no  other  verifiable  source  is  available,  a 
notarized  affidavit  from  the  tenant  attesting 
to  his/her  gross  annual  income  may  be 
accepted.  Verification  of  income  must  be 
documented  and  filed  in  the  Tenant  Record 
File."  In  the  case  of  domestic  farm  laborers, 
including  migrants,  who  so  not  have  easily 
verifiable  income,  the  borrower  may  project 


moathly  inconie  expected  to  be  received  by 
the  tenant  during  oocopancy  for  determining 
eligibility  and  BolMidy  assistance. 

C  Random  Sample  of  Tenant  Income 
Verification.  District  Directors  are  required  to 
make  a  random  sample  of  tenant  income 
verifications.  The  random  sample  can  be 
devised  from  information  on  the  tenant 
certification  forms  that  will  be  submitted  to 
the  District  Office  in  accordance  with 
Paragraph  VI  E  of  this  Exhibit  Hie  random 
sample  should  be  representative  of  both  low- 
and  moderate-income  persons  in  the  project 
including  those  receiving  subsidy  assistance, 
those  paying  in  excess  of  25  percent  of  their 
income  for  the  costs  of  rent  and  utilities,  and 
those  paying  the  market  rent  District 
Directors  will  conduct  the  random  sample  in 
the  borrower's  office  during  their  supervisory 
visits  and  at  any  time  he/she  may  be 
knowledgeable  of  discrepancies  in  income 
verifications.  If  the  random  sample  discloses 
discrepancies,  the  District  Directors  will  be 
required  to  investigate  further  or  report  to  the 
State  Director  to  obtain  the  assistance  of  the 
Office  of  Audit  or  the  Office  of 
'^vestigations. 

D.  Use  of  HUD  Certification  Form  for 
Section  S  Recipients.  For  projects  where  the 
tenants  are  receiving  Section  8  aseistanc*. 
HUD  Form  5005S,  Certification  and 
Recertification  of  Tenant  Eligibility  may  be 
used  in  lieu  of  Form  PmHA  444-8  for  the 
(•Bants  rvceiving  Section  8  assiataMoe. 

E.  Certification  of  Tenant  Income.  The 
Borrower  must  initially  submit  lo  the  District 
Office  Form  FmHA  444-8  or  the  acceptable 
HUD  Form  for  each  tenant  The  initial  signed 
tenant  certification  will  be  submitted  to  the 
FmHA  District  Office  with  the  next  monthly 
payment  following  the  date  that  the  tenant 
occupies  the  unit  In  those  cases  where 
income  verification  must  be  delayed  and 
occupancy  has  occurred,  a  copy  of  the 
original  tenant  certification  will  be  submitted 
with  the  next  monthly  payment  The  original 
tenant  certification  with  the  borrower  or 
management  agent  certification  that  income 
has  been  verified  will  be  submitted  to  the 
District  Office  within  60  days.  The  borrower 
or  management  agent  will  establish  an 
adequate  recordkeeping  system  of  tenant 
certifications  to  assure  the  completion  of  the 
income  verification  responsibility. 
SubsequenUy  signed  tenant  certifications  of 
verified  income  must  be  obtained  by  all 
borrowers  no  later  than  the  twelfth  month 
after  the  previous  certification  and  submitted 
to  the  FmHA  District  Office,  except  that 
subsequent  certifications  for  senior  dtizens 
receiving  Section  8  Assistance  may  be 
obtained  bienniaUy. 

VIL  Leases:  A  lease  is  written  contract 
between  the  tenant  and  the  landlord 
assuring  the  tenant  quiet  peaceful  enjoyment 
and  exclusive  possession  of  a  specific 
dwelling  unit  in  return  for  payment  of  rent 
and  reasonable  protection  of  the  property. 

A.  Form  of  Lease.  Each  State  Director  is 
encouraged  to  prepare  a  sample  lease  form 
complying  with  individual  State  laws  and 
FmHA  requirements.  The  State  Director  may 
incorporate  clauses  which  meet  a  specific 
need.  Any  sample  lease  must  be  reviewed 
and  approved  by  the  OGC  before  adoption. 
The  approved  sample  lease  may  be  provided 


to  borrowers  as  a  guide  for  preparing  an 
acceptable  project  lease. 

1.  All  leases  will  be  in  writing  and  muat 
oover  a  period  of  at  least  30  days  but  not 
more  than  1  year,  except  that  leases  for  labor 
housing  may  be  we^y  where  occupancy  is 
typically  seasonaL  In  areas  where  there  is  ^ 
concentration  of  non-English  speaking 
individuals,  leases  and  the  established  rules 
and  regulations  for  the  project  written  in  both 
plain  English  and  the  non-English 
concentration  language  must  be  available  to 
the  tenants.  The  tenant  should  have  the 
opportimity  to  execute  either  lease  form. 

2.  Annual  leases  must  contain  an 
appropriate  escalation  clause  permitting 
rental  increases  in  basic  and  market  rents 
prior  to  the  expiration  of  the  lease.  Such 
increases  would  normally  be  necessary  due 
to  higher  utility  and  other  operating  costs. 
Such  increase  must  be  approved  by  FmHA  in 
accordance  with  Exhibit  C  of  this  subpart 

3.  Ilie  form  of  lease  to  be  used  by  the 
borrower  and  any  modifications  of  the  lease 
must  be  approved  by  the  FmHA  District 
Director.  When  submitting  a  lease  form  for 
FmHA  approval,  it  must  be  accompanied  by 
a  letter  from  the  borrower's  attorney 
regarding  its  legal  sufficiency  and  compliance 
with  Federal  and  State  Law  and  FmHA 
regulations. 

4.  A  copy  of  completed  Exhibit  A-5 
"Housing  Allowances  for  Utilities  and  Other 
Public  Services,"  of  Sabpart  E  of  Part  1M4 
and  a  oopy  of  the  established  rules  and 
regulations  for  the  project  will  be  provided  to 
the  tenant  as  attachments  to  the  lease. 

B.  Required  Lease  Clauses.  The  following 
clauses  will  be  required  in  leases  used  in 
connection  with  FmHA  financed  housing 
projects. 

1.  For  all  leases  used  in  connection  with 
FmHA  financed  RRH  projects,  the  following 
clause  will  be  included  except  for  senior 
citizens  and  handicapped  persons:  "I 
understand  that  I  will  no  longer  be  eligible  for 
occupancy  in  this  project  if  my  income 
exceeds  the  maximum  allowable  adjusted 
income  as  defined  by  the  Farmers  Home 
Administration  for  the  (State/Territory). 

2.  For  leases  in  connection  with  borrowers 
participating  in  the  FmHA  rental  assistance 
program  according  to  Exhibit  C  of  Subpart  E 
of  Part  1944  of  this  chapter,  the  following 
clauses  will  be  used,  lliese  clauses  should  be 
made  an  addendum  to  the  lease  and  should 
be  signed  by  the  lessor  and  lessee. 

"I  understand  and  agree  that  as  long  as  I 
receive  rental  assistance,  my  total  monthly 

payment  for  rent  and  utilities  will  be  $ , 

(25  percent  of  my  adjusted  monthly  income). 
If  I  pay  any  or  all  utilities  directly  (not 
including  telephone  or  cable  T.V.),  a  utility 

allowance  of  $ will  be  deducted  from  my 

monthly  payment  for  rental  and  utilities.  If 
the  utility  allowance  is  in  excess  of  25 
percent  of  my  adjusted  monthly  income,  the 
lessor  will  pay  me  this  excess. 

I  further  agree  to  notify  the  lessor  of  any 
permanent  increase  in  adjusted  monthly 
income  or  change  in  the  number  of  family 
members  living  in  the  household.  I 
understand  that  should  I  receive  rental 
assistance  benefits  to  which  I  am  not  entitled, 
I  may  be  required  to  make  restitution  and  I 
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agree  to  pay  any  amount  of  benefits  received 
to  which  I  was  not  entitled. 

1  al«o  understand  and  agree  that  monthly 
payment  for  rent  under  this  lease  may  be 
raised  or  lowered,  based  on  changes  in 
household  income  and  changes  in  the  number 
and  age  of  members  living  In  my  household 
and  based  on  the  escalation  clause  in  the 
lease.  Should  1  no  longer  receive  rental 
assistance  as  a  result  of  these  changes,  or  die 
rental  assistance  agreement  executed  by  the 
owner  and  FraHA  expires,  I  understand  and 
agree  that  my  monthly  payment  for  rent  may 
be  adjusted  to  no  less  than  $         (Basic 

Rental]  nor  more  than  $ (Market  Rental] 

during  the  remaining  term  of  this  lease, 
except  that  based  on  the  escalation  clause  in 
this  lease  these  rental  payments  may  be 
raised  by  a  Fanners  Home  Administration 
approved  rent  increase." 

[Eligible  borrowers  with  LH  loans  and 
grants,  direct  RRH  loans,  or  insured  RRH 
loans  approved  before  August  1, 1968,  may 

omit  the  words  "no  less  than  $ (Basic 

Rental)  nor  more  than"  from  the  last  sentence 
of  the  above  statement.) 

I  understand  that  every  effort  will  be  made 
to  provide  rental  assistance  so  long  as  I 
remain  eligible  and  the  rental  assistance 
agreement  between  the  owner  and  FmHA 
remains  in  effect.  However,  should  this 
assistance  be  terminated  I  may  arrange  to 
terminate  this  lease,  giving  proper  notice  as 
set  forth  elsewhere  in  this  lease. 

3.  For  leases  with  borrowers  operating 
under  Plan  II  Interest  Credit  only: 

"I  understand  and  agree  that  my  mondUy 
rental  payment  under  this  lease  will  be  $ 
I  also  understand  and  agree  that  my  monthly 
rental  payment  under  this  lease  may  be 
raised  orlowered  based  oo  changes  in  my 
incon)e  and  changes  In  the  number  and  age  of 
family  members  living  in  my  household  and 
based  on  the  escalation  clause  in  the  lease. 
The  rental  payment  will  not,  however,  be  less 

than  $ (Basic  Rental)  nor  more  than  $ 

(Market  Rental)  during  the  term  of  this  lease, 
except  that  based  on  the  escalation  clause  in 
this  Lease  these  rental  payments  may  be 
raised  by  a  Farmers  Home  Administration 
approved  rent  increase,  I  agree  to  promptly 
provide  any  certificatidns  and  income 
verifications  required  by  the  owner  to  permit 
eligibility  determination  and.  If  applicable, 
the  rental  rate  to  be  charged." 

4.  For  all  cases  Involving  farm  labor 
bousing  loans  and/or  grants,  the  following 
additional  clauses: 

a.  "I  understand  that  the  project  is  operated 
and  maintained  for  the  purpose  of  providii^ 
housing  for  domestic  farm  laborer*  and  their 
families.  I  do  hereby  certify  that  a  substantial 
portion  of  my  family  income  is  and  will  be 
derived  from  farm  labor.  I  further  understand 
that  domestic  farm  labor  means  persona  who 
receive  a  substantial  portion  of  their  income 
as  laborers  on  farms  in  the  United  States  and 
either  (1)  are  citizens  of  the  United  States,  or 
(2)  reside  In  the  United  States,  Puerto  Rico,  or 
the  Virgin  Islands,  after  being  legally 
admitted  for  permanent  residence  therein, 
and  may  Include  the  Inunediate  families  of 
such  persons.  Laborers  on  farms  may  Include 
laborers  engaged  In  handling  agricultural 
commodities  while  in  the  unprocessed  stage, 
providsd  tha  place  of  employment,  such  as  a 


packing  shed,  is  on  or  near  the  farm  where 
the  commodity  Is  produced.  It  also  includes 
labor  for  tha  production  of  aquatic  organisms 
under  a  controlled  or  selected  enviroiunent" 

b.  "I  agrve  that  if  my  household  income 
ceases  to  be  substantially  from  farm  labor  for 
reasons  other  than  disablement  or  retirement, 
I  will  promptly  vacate  my  dwelling  after 
proper  notification  by  the  owner." 

5.  The  lease  agreement  in  congregate 
housing  cases  must  include  in  the  major 
provisions  the  following  statement  "I 
understand  that  my  abiUty  to  live 
independently  in  the  project  with  the  support 
services  available  will  be  evaluated  on  a 
continuous  basis.  I  may  be  requested  to 
vacate  if  a  determination  is  made  that  I  am 
no  longer  able  to  Uve  in  the  project  without 
additional  assistance.  This  involves  cases 
where  the  tenant  has  progressed  or  regressed 
to  a  state  of  health  that  requires,  in  the 
opinion  of  the  management,  a  level  of  care 
not  available  in  the  congregate  housing 
facility. 

6.  All  lease  agreements  must  include  In  the 
major  provisions  the  following  statement:  "I 
understand  and  agree  that  for  the  term  of  this 
lease  this  will  be  my  permanent  residence 
and  I  must  physically  occupy  the  unit  I  agree 
that  nonoccupancy  for  a  period  exceeding  60 
days  may  be  reason  for  eviction."  Exceptions 
can  be  made  for  reasons  of  health  and  safety. 

7.  All  leases  must  contain  specific 
provisions  for  eviction  as  provided  by  State 
law. 

C  Other  Leave  Proviaiona.  All  leases  must 
contain  provisions  covering: 

1.  Names  of  the  parties  to  the  lease  and  all 
individuals  to  reside  in  the  unit  and  tha 
identification  of  the  premises  leased. 

i.  The  amount  and  due  date  of  rental 
payments. 

3.  Any  penalty  for  late  payment  of  rent  in 
accordance  with  Paragraph  VIII B  of  this 
exhibit 

4.  The  utilities  and  quantities  thereof  and 
the  services  and  equipment  to  be  furnished  to 
the  tenant  by  management  and  tenants 
responsibility  to  pay  utility  charges  promptly 
when  dua. 

5.  The  process  by  which  rents  and 
eligibility  for  occupancy  shall  be  determined 
and  redetermined  including: 

a.  The  frequency  of  such  rental  and 
eligibility  determinations. 

b.  The  information  which  the  tenant  shall 
supply  to  permit  such  determinations: 
usually,  income  verification;  names  and  ages 
of  household  members;  and.  in  congregate 
care  facilities,  information  so  management 
can  determine  the  tenant's  or  con-tenant's 
level  of  function  and  degree  of  competence  In 
performing  daily  living  activities. 

c.  The  standards  by  which  rents,  eligibility, 
and  appropriate  dwelling  unit  size  shall  be 
judged. 

d.  Tenant's  agreement  to  move  to  a  unit  of 
appropriate  size  if  family  size  changes. 

e.  The  circumstances  under  which  a  tenant  - 
may  request  a  redetermination  of  rent 

f.  The  effect  of  misrepresentation  by  tenant 
of  the  facts  upon  which  rent  or  eligibility 
determinations  are  based. 

g.  The  time  at  which  rent  changes  or  notice 
of  InsUglblUtjr  shall  become  effective. 


6.  The  limilatioa  upon  the  tenant  of  the 
right  to  the  use  and  occupancy  of  the 
dwellings. 

7.  The  responsibilities  of  the  tenant  in  the 
maintenance  of  the  dwelling  and  the 
obligation  for  intentional  or  negligent  faihire 
to  do  so. 

8.  Agreement  of  management  to  accept 
rental  payment  without  regard  to  any  odier 
charges  owed  by  tenant  to  management  and 
to  seek  separate  legal  remedy  for  the 
collection  of  any  other  charges  which  may 
accrue  to  management  from  tenant(s). 

9.  The  responsibility  of  management  to 
maintain  the  buildings  and  any  unasslgned 
communtiy  areas  in  a  decent  safe,  and 
sanitary  condition  in  accordance  with  local 
housing  codes  and  FmHA  regulations,  and  Its 
liabilities  for  failure  to  do  so. 

10.  The  responsibility  of  management  to 
provide  the  tenant  with  a  written  statement 
of  the  condition  of  the  dwelling  unit  (when 
the  tenant  Initially  enters  into  occupancy  and 
when  vacating  the  dwelling  unit),  and  the 
conditions  under  which  the  tenant  may 
paritcipate  in  the  inspection  of  the  premises 
which  is  the  basis  for  such  statement 

11.  The  drcumstances  imder  which 
management  may  enter  the  premises  during 
the  tenant's  possession  thereof.  Including  a 
periodic  inspection  of  the  dwelling  unit  as  a 
pari  of  a  preventive  maintenance  program. 

12.  Responsibility  of  tenant  to  advise 
management  of  any  planned  absense  for  an 
extended  period,  usually  2  weeks  or  mom. 

13.  Agreement  that  tenant  may  not  let  or 
sublet  all  or  any  pari  of  the  premises. 

14.  Understanding  that  should  the  project 
be  sold  to  a  buyer  approved  by  FmHA,  the 
lease  will  be  transferred  to  the  new  owner. 

15.  The  formalities  that  shall  be  observed 
by  management  and  tenant  In  giving  notice 
one  to  the  other  as  may  be  called  for  under 
the  terms  of  the  lease. 

16.  The  circumstances  under  wfaldi 
management  may  terminate  the  lease,  all 
limited  to  good  cause,  and  the  length  of 
notice  required  for  the  tenant  to  exercise  the 
right  to  terminate. 

17.  The  procedure  for  handling  tenant's 
abandoned  property  as  provided  by  State 
law. 

18.  Disposition  of  lease  If  building  becomes 
untenantable  because  of  fire  or  other 
disaster.  Right  of  owner  to  repair  or 
rehabilitate  the  building  within  a  certain 
period  or  terminate  the  lease. 

19.  The  agreement  that  any  tenant 
grievance  or  appeal  from  management's 
decision  other  than  eviction  which  is  covered 
by  State  law,  shall  be  resolved  in  accordance 
with  procedures  consistent  with  FmHA 
regulations  covering  such  procedures,  which 
are  posted  in  the  rental  office. 

20.  The  usual  signature  clause  attesting  that 
the  lease  has  been  executed  by  the  parties. 

D.  Prohibited  Lease  Clauses.  Lease  clauses 
in  the  classifications  listed  below  shall  not  be 
included  in  any  lease. 

1.  Confession  of  judgment  Prior  consent  by 
tenant  to  any  lawsuit  the  landlord  may  bring 
against  the  tenant  in  connection  with  the 
lease  and  to  a  judgment  In  favor  of  the 
landlord. 
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2.  Distraint  for  Rental  or  Other  Charges. 
Authorization  to  the  landlord  to  take  property 
of  the  tenant  and  hold  it  as  a  pledge  until  the 
tenant  performs  any  obligation  which  the 
landlord  has  determined  the  tenant  has  failed 
to  perform. 

3.  Exculpatory  Clause.  Agreement  by 
tenant  not  to  hold  the  landlord  or  landlord's 
agents  liable  for  any  acts  or  omissions 
whether  intentional  or  negligent  on  the  part 
of  the  landlord  or  the  landlord's  authorized 
representative  or  agents. 

4.  Waiver  of  Legal  Notice  by  Tenant  Prior 
to  Actions  for  Eviction  or  Money  Judgements. 
Agreement  by  tenant  that  the  landlord  may 
institute  suit  without  any  notice  to  the  tenant 
that  the  suit  has  been  Hied. 

6.  Waiver  of  Legal  Proceedings. 
Authorization  to  the  landlord  to  evict  the 
tenant  or  hold  or  sell  the  tenant's  possessions 
whenever  the  landlord  determines  that  a 
breach  or  default  has  occurred. 

6.  Waiver  of  Jury  Trial.  Authorization  to  the 
landlord's  lawyer  to  appear  in  court  for  the 

_  tenant  and  to  waive  the  tenant's  right  to  a 
'  trial  by  jury. 

7.  Waiver  of  right  to  appeal  Judicial  Error 
in  Legal  Proceedings.  Authorization  to  the 
landlord' s^awyer  to  waive  the  tenant's  right 
to  appeal  on  the  ground  of  judicial  error  in 
any  suit  or  the  tenant's  right  to  file  a  suit  in   , 
equity  to  prevent  the  execution  of  a  judgment 

8.  Tenant  Chargeable  with  Costs  or  Legal 
Actions  Regardless  of  Outcome.  Agreement 
by  the  tenant  to  pay  attorney's  fees  or  other 
legal  costs  whenever  the  landlord  decides  to 
take  action  against  the  tenant  even  though 
the  court  finds  in  favor  of  the  tenant. 
(Omission  of  this  clause  does  not  mean  that 
the  tenant,  as  a  party  to  a  lawsuit,  may  not  be 
obligated  to  pay  attorney's  fees  or  other  costs 
if  the  tenant  loses  the  suit.) 

E.  Modification  of  Lease— Notification  to 
Tenants.  The  landlord  may  modify  the  terms 
and  conditions  of  the  lease,  effective  at  the 
end  of  the  initial  term  or  a  successive  term, 
by  serving  an  approprite  notice  on  the  tenant 
together  with  the  tender  of  a  revised  lease  or 
an  addendum  revising  the  existing  lease.  This 
notice  and  tender  shall  be  sent  to  the  tenant 
by  Brst-daas  mail,  properly  stamped  and 
addressed  or  delivered  to  the  premises. 

The  date  on  which  the  notice  shall  be 
deemed  to  be  received  by  the  tenant  shall  be 
the  date  on  which  the  first-class  letter  is 
mailed  or  the  date  on  which  the  copy  of  the 
notice  is  delivered  to  the  premises.  The  notice 
must  be  recleved  within  30  days  prior  to  the 
last  date  on  which  the  tenant  has  the  right  to 
terminate  the  tenancy  without  executing  the 
revised  lease.  The  notice  must  advise  the 
tenants  that  they  may  appeal  modifications 
to  the  lease  in  accordance  with  Subpart  L  of 
Part  1944  of  this  Chapter  if  the  modification 
«vill  result  in  a  denial,  substantial  reduction, 
or  termination  of  benefits  being  received. 

The  same  notification  will  be  applicable  to 
any  changes  in  the  rules  and  regulations  for 
the  project 

F.  Rules  for  Occupancy. 

1.  All  nilea  for  occupancy  and  rent 
structures  will  be  in  writing,  posted 
conspicuously  in  the  borrower's  and/or 
manager's  offices,  and  provided  to  each 
tenant  with  the  lease  agreement 

2.  Proposed  changes  of  any  rules  for 
occupancy  must  be  made  available  to  each 


tenant  at  least  30  days  in  advance  of 
implementation,  and  tenants  must  be  advise 
that  they  may  appeal  changes  in  acordance 
with  subpart  L,  Part  1944  of  this  Chapter. 

3.  No  rule  may  infringe  on  the  rights  of  the 
tenants  to  organize  an  association  of  tenants. 
Such  associations  may  be  organized  to 
bargain  with  management  as  well  as  to  act 
socially  and/or  provide  for  the  welfare  of  its 
members. 

4.  Rules  may  be  promulgated  that  prohibit 
activities  which  are  detrimental  to 
management  and  tenants.  Such  activities 
include  threats  to  the  health  or  safety  of  other 
tenants  or  the  employees  of  the  borrower, 
interference  with  the  quiet  enjoyment  of  the 
premises  by  other  tenants,  or  damage  to  the 
physical  structure  of  the  project. 

5.  Initial  rules  will  be  attached  to  the  lease 
agreement  and  be  approved  by  FmHA. 
Approval  by  FmHA  for  changes  and 
additions  may  be  requested  annually  With 
submission  of  annual  reports  or  more 
frequently  only  in  the  case  of  an  emergency 
situation. 

G.  Security  Deposits. 

1.  Security  deposits  are  not  mandatory  but 
may  be  permitted  if  reasonable  and 
customary  for  the  area.  If  used  they  will  not 
be  in  an  amount  in  excess  of  the  tenant's  one 
month's  rent  or  the  basic  rent  for  the  project 
whichever  is  greater.  The  amount  of  security 
deposits  should  be  reflected  in  the  borrower's 
management  plan  and  not  be  changed 
writhout  the  written  consent  of  the  FmHA 
District  Director.  Security  deposits  for 
persons  eligible  for  Rental  Assistance  or 
Section  8  assistance  shall  be  administered  so 
as  not  to  create  a  hardship  on  the  household 
If  such  tenants  cannot  pay  the  full  amount 
initially,  they  may  be  given  terms  that  should 
ordinarily: 

a.  For  RRH  projects,  not  exceed  a  down 
payment  of  25  percent  of  adjusted  monthly 
income  plus  $15  per  month  imtil  the  basic 
rent  amount  is  reached. 

b.  For  low-income  farmworicers  in  a  LH 
project  not  exceed  a  $25  down  payment  and 
$15  per  month  until  an  equivalent  of  one 
month's  rent  is  reached.  In  the  case  of 
migrants  who  will  occupy  the  units  for  a  short 
period  of  time,  exception  to  this  policy  by 
FmHA  may  be  made  upon  written  request 
from  the  borrower  when  it  is  shown  that  such 
deposit  needs  to  be  raised  to  protect  the 
security  interest  of  the  government  and  will 
not  create  a  hardship  on  the  tenants. 

2.  Security  deposits  shall  be  handled  in 
accordance  with  any  State  or  local  laws 
governing  tenant  security  deposits.  Tenant 
security  deposits  shall  be  deposited  in  a 
separate  account  at  a  Federally  insured 
inatitutioa  and  shall  be  handled  in 
accordance  with  any  State  or  local  laws 
governing  tenant  security  deposits.  Funds  in 
the  Security  Deposit  Account  shall  only  be 
used  for  authorized  purposes  as  intended  and 
represented  by  the  project  management  and 
until  so  used,  shall  be  held  by  the  borrower  in 
trust  for  the  respective  tenants. 

3.  Borrowers  may  assess  fair  and 
reasonable  charges  to  the  security  deposit  for 
damage  and  losses  caused  or  allowed  by  the 
tenant  An  itemized  accounting  for  such 
charges  must  be  presented  to  the  tenant  in 
such  cases,  after  the  move-out  inspection 


provided  for  in  Paragraph  X  E  2.  of  tfai^ 
Subpart  unless  the  tenant  has  abandoned  Ae 
property  and  his/her  whereabouts  are 
unknown  and  cannot  be  ascertained  after 
reasonable  inquiry. 

Vm.  Rent  Collection:  A  pre-established 
day  of  the  month  should  be  designated  rental 
collection  day.  The  time  and  place  of  onsite 
collection  and  the  correct  address  for 
payment  by  mail  should  be  well  publicized 
and  consideration  should  be  given  to  any 
need  for  an  after-hours'  depository. 

A.  Rental  Receipts.  A  form  of  seriaUy- 
numbered  rental  receipts  should  be  selected 
for  use  and  the  collection  agent  held 
accountable  for  every  receipt  If  optional 
collection  services  are  available,  they  may  be 
considered. 

B.  Delinquent  Rents.  A  system  to  identify 
and  detect  unpaid  rents  should  be  instituted 
within  the  project  A  penalty  for  late  payment 
of  rent  beyond  a  10-day  grace  period,  or  the 
grace  period  prescribed  by  State  law,  not  to 
exceed  $10.00  may  be  permitted.  The 
borrower  should  consider  the  circumstances 
causing  the  late  payment  before  assessing 
any  penalty.  Trae  hardsiiip  cases  ^ould  not 
be  assessed  penalties;  however,  a  firm  and 
fair  policy  on  payment  of  rent  will  help 
collections. 

C  Recapture  of  Improperly  Advanced 
Rental  Assistance.  In  cases  where  a  tenant 
has  received  rental  assistance  benefits  to 
which  he/she  may  not  be  entitled,  the 
borrower-landlord  must  provide  the  tenant 
with  a  notice  of  intent  to  recoup  improperly 
advanced  rental  assistance  benefits.  Such  a 
notice  must  inform  the  tenant  of  the  amount 
improperly  advanced  and  the  monthly 
amoimt  that  will  be  added  to  the  tenant's  rent 
to  recoup  the  improper  rental  assistance.  If  it 
appears  that  the  tenant  has  willingly  and 
knowin^y  misrepresented  his/her  income, 
the  case  will  be  reported  to  the  FmHA 
District  Director.  If  the  tenant  fails  to  make 
restitution,  the  facts  will  be  reported  to  the 
State  Director  for  further  action. 

DC  Rent  Increases:  It  may  be  necessary  aa 
operating  costs  increase  or  revenue 
decreases  to  consider  a  rental  increase  to 
keep  the  project  viable.  If  this  occasion 
should  arise,  prior  consent  of  FmHA  is 
required.  T^e  procedure  to  initiate  a  rent 
increase  is  specifically  covered  in  Exhibit  C 
of  this  Subpart.  The  borrower  must  meet 
these  requirements. 

X.  Maintenance:  Maintenance  is  tte 
process  by  which  a  project  is  kept  up  in  aO 
respects  and  includes  land,  buildings,  and 
equipment.  Maintenance  responsibilities  will 
be  included  in  the  management  plan.  Proper 
maintenance  will  help  to  keep  a  good  image 
for  the  project  and  help  to  minimiyft 
vacancies.  Plans  and  policies  for  inspections, 
effective  maintenance  and  repair  are  to  be 
established  at  the  outset  The  following  types 
of  maintenance  items  will  be  necessary. 

A.  Routine  Maintenance.  Routine  or  short- 
term  type  maintenance  and  repairs  will  be 
those  cost  items  and  services  allowed  for  in 
the  annual  budgets  to  be  paid  for  out  of  the 
operations  and  maintenance  expense 
account.  These  are  tasks  concerning  the 
maintenance  of  the  project  that  can  be 
prescheduled  or  planned  for,  based  on 
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equipment  need  and  property  characteristio. 
Also  included  are  janitorial  tasks  performed 
on  a  regular  basis  in  order  to  maintain  the 
appearance  of  the  project  and  to  prevent  an 
accumulation  of  dirt  and  subsequent 
deterioration. 

B.  Responsive  Maintenance.  This  inchides 
all  tasks  of  maintenance  performed  in 
response  to  either  requests  for  service  from 
tenants  or  unplanned  breakdowns.  An 
essential  part  of  any  maintenance  system  is 
to  plan  for  requests  coming  from  the  dwelUng 
units  and  for  emergencies  occurring  in  the 
systems  serving  the  apartments.  The  project 
manager  should  develop  a  plan  to  focus  on: 
who  receives  the  requests,  how  they  are 
handled,  how  specific  employees  are 
assigned  in  the  tasks  and  what  land  of 
records  are  kept.  The  capacity  of  the  project 
manager  to  respond  to  requests  and 
emergencies  is  one  of  the  true  tests  of  a 
successful  maintenance  program. 

C  Preventive  Maintenance.  This  is  similar 
to  inspection  type  maintenance  in  that 
regular  checking  and  servicing  of  equipment 
and  systems  are  done  as  required  by  service 
information.  Preventive  maintenance  of 
mechanical  systems,  building  exteriors, 
elevators,  and  heating  systems  in  rental 
projects  require  specially  trained  personneL 
IHie  project  manager  should  establish 
biweekly  or  monthly  schedules  in  which  the 
routine  oiling,  replacing  of  filters,  and  the  like 
is  done  based  on  manufacturer's  manuals  and 
specifications. 

D.  Long-term  Maintenance.  These  are 
major  expense  items  which  normally  do  not 
occur  on  an  annual  basis.  When  such 
expenses  occur,  the  borrower  may  request 
permission  to  use  reserve  funds  to  pay  for 
these  expenses.  However,  use  of  funds  out  of 
the  reserve  account  must  be  preapproved  by 
FmHA. 

E.  Inapection  Maintenance.  These  are 
maintenance  inspections  performed 
periodically  to  discover  problems  before 
crisis  situations  develop.  The  following 
inspections  of  each  tenant's  apartment 
should  be  made  at  various  times: 

1.  Move-In  Inspection.  When  an  applicant 
is  accepted  for  occupancy  of  a  unit,  the 
management  and  the  applicant  together 
should  inspect  the  unit  to  be  occupied  and 
agree  upon  any  repairs  needed.  A  written 
inspection  report  shall  be  prepared  and  a 
copy  retained  in  the  tenant's  file.  Any  of 
these  deficiencies  not  corrected  prior  to 
occupancy  should  be  noted  on  the  lease  or 
inspection  move-in  report  and  signed  by 
tenant  and  management's  representative. 

2.  Move-Out  Inspection.  When  the 
management  becomes  aware  that  the  tenant 
is  movteg  out  or  has  vacated  the  unit,  an 
inspection  sho«ild  be  scheduled  with  the 
tenant  Any  repairs  or  costs  to  be  charged  to 
the  tenant  will  be  in  accordance  with  the 
terms  of  the  lease  and  regulations  governing 
security  deposits  in  Paragraph  VI IG  of  this 
Exhibit 

3.  Periodic  Inspection.  The  borrower  should 
make  allowances  in  the  lease  for  periodic 
inspection  of  the  units  as  a  part  of  preventive 
maintenance.  An  inspection  of  this  type 
should  be  made  at  least  annually. 

XL  Accounting  and  Reporting 
Requiremeatt  and  Fiaancial  Maaageweat 


Analysis:  All  RRH  and  LH  projects  approved 
on  or  after  October  27, 1980,  are  required  to 
comply  with  the  provisions  of  this  section.  All 
RRH  and  LH  projects  approved  prior  to 
October  27, 1980,  in  accordance  with 
regulations  then  extant  will  be  guided  by  the 
reporting  requirments  of  their  effective  loan 
agreement  but  are  encouraged  to  adopt  the 
provisions  of  this  section  by  amending  their 
existing  loan  agreement  The  State  Director 
may  require  adoption  of  these  provisions 
when  deemed  necessary  as  a  loan  servicing 
action.  Any  amendment  to  an  existing  loaa 
agreement  requires  approval  by  the  State 
Director  with  advice  from  the  OGC 

A.  Accounting  System.  The  type  and  form 
of  bookkeeping  and  accounting  system  to  be 
used  will  normally  have  been  determined 
prior  to  the  loan  dosing,  or  revised  at  some 
subsequent  date  to  meet  program  objectives. 
The  underlying  purpose  of  a  bookkeeping  and 
accounting  system  is  to  provide  the  financial 
iiifonnation  needed  by  the  project  manager  to 
help  plan  and  control  the  activities  of  the 
project  It  is  also  needed  by  the  owner, 
FmHA.  investors,  and  the  public  who  have  an 
interest  that  will  be  served  by  information 
about  the  project's  financial  position  and 
operating  results.  Therefore  the  borrower 
must  develop  a  methodical  system  of  ledger 
accounts  to  record  the  business  transactions 
of  the  project  Borrower  and  grant  recipients 
may  be  required  to  implement  and  use 
bookkeeping  and  accounting  system  as 
prescribed  by  FmHA.  The  following  accounts, 
as  a  minimum,  will  be  established  for  all 
projects  and  shall  be  maintained  for  so  long 
as  the  loan  obligations  remain  unsatisfied  or 
through  any  restrictive  time  period  in  the 
case  of  prepayment  The  term  "account"  is 
used  interchangeably  to  mean  ledger  account 
and/or  banking  account.  All  funds  in  any 
account  shall  be  used  only  as  authorized  in 
this  section.  Except  for  the  security  deposit 
account  all  funds  shall  until  used  be  held  ki 
trust  by  the  borrower  or  grant  recipient  for 
the  government  as  security  for  the  loan 
obligation. 

1.  General  Operating  (Ledger)  Account 
Funds  in  this  account  wiU  be  held  in  a 
checking  account  and  must  be  maintained  ta 
a  bank  or  banks  insured  by  the  Federal 
Deposit  Insurance  Corporation  (FDIC). 

a.  Initial  Operating  Capital.  The  borrower 
will  have  deposited  the  required  initial 
operating  capital  into  this  account  by  the 
time  of  loan  closing  or  when  interim  funds 
are  obtained  In  order  to  preclude  the 
necessity  for  multiple  advances  of  FmHA 
loan  funds,  whichever  occurs  first  The  initial 
operating  capital  will  be  recorded  in  a 
separate  Ledger  column  of  the  General 
Operating  Account  Only  deposits  of  Initial 
operating  capital  will  be  recorded  in  this 
Ledger  column.  Transfers  from  the  initial 
operating  capital  ledger  colunui  will  be  made 
to  the  General  Operating  Account  Ledger  as 
needed  to  cover  disbursements  described 
below  until  cash  flow  ttom  operation  of  the 
project  is  sufficient  to  cover  on-going  project 
operating  expenses.  After  two  full  years  of 
operation,  the  State  Director  may  authoriis 
return  of  any  remaining  balance  in  the  iaitial 
operating  capital  column  to  the  borrower, 
provided  the  borrower  has  submitted  tbs 
year^end  audit,  the  astiinated  and  actual . 


budget  and  has  paid  for  all  required  initial 
start-up  and  annual  operating  expenses  and 
they  have  been  reviewed  and  approved  by 
the  State  Director. 

b.  Deposits,  All  income  and  revenue  from 
the  housing  project  shall,  upon  receipt 
immediately  be  deposited  in  the  General 
Operating  Account  This  will  include  rent 
receipts,  housing  subsidy  payments,  laundry 
revenue,  or  any  other  project  income.  The 
deposit  of  initial  operating  capital  will  be 
recorded  and  handled  as  described  above. 
The  borrower  may  also  at  its  discretion  at 
any  time  deposit  other  funds  which  are  also 
to  be  used  fbr  purposes  authorized  by  this 
section  including  transfer  from  the  Reserve 
Account.  All  Housing  Assistance  Payments 
received  from  the  Department  of  Housing  and 
Urban  Development  (HUD)  and  FmHA  rental 
assistance  on  the  basis  of  eligible  occupants 
in  the  project  shall  be  deemed  to  be  revenue 
derived  from  the  operation  of  the  project  and 
shall  be  held  by  the  borrower  or  grant 
recipient  in  trust  for  the  Government  as 
security  for  the  loan  obligations. 

c.  Disbursements.  Not  later  than  the  15th  of 
each  month,  out  of  the  General  Operating 
Account  the  borrower  or  grant  recipient  shall 
pay  the  actual  reasonable  and  necessary 
monthly  expenses,  for  the  current  month,  for 
operating  and  maintaining  the  project. 
Current  expenses  may  include  the  Initial 
purchase  and  histallation  of  furnishings  and 
equipment  with  any  funds  deposited  in  the 
General  Operating  Account  which  are  not 
proceeds  of  the  loan  or  income  or  revenue 
from  the  project  Other  authorized 
disbursements  are  authorized  installments  of 
debt  service,  real  estate  tax  and  insurance 
escrow,  reserve,  and  at  tlje  end  of  the  fiscal 
operating  year,  return  on  investment  as 
provided  in  Sections  2  and  3  below.  Any 
balance  remaining  in  the  General  Operating 
Account  except  as  authorized  above,  may  be 
transferred  to  the  Reserve  Account  or 
retained  in  the  General  Operating  Account 

2.  Real  Estate  Tax  and  Insurance  Escrow 
(Ledger)  Account  Funds  in  this  accoimt  sfaaH 
be  deposited  in  an  interest  bearing  actxMint  at 
a  Federally  insured  institution.  Each  montih 
after  the  payment  of  actual,  reasonable,  and 
necessary  current  operating  and  maintenance 
expenses  there  shall  be  transferred  from  the 
General  Operating  Account  to  the  Real  Estate 
Tax  and  bisurance  Escrow  Account  an 
amount  equal  to  one-twelfth  of  the  total 
anticipated  real  estate  tax  and  insurance 
payments  for  the  year,  All  Interest  earned 
shall  be  prorated  based  on  the  amount  in 
each  escrow  at  the  time  the  Interest  is 
earned. 

3.  Reserve  (Ledger)  Account  Funds  m  diis 
account  shall  be  held  in  a  separate  interest 
bearing  account  or  accounts  which  shall  be 
maintained  at  a  Federally  insured  institution. 
Immediately  after  paying  each  installment  for 
the  orderly  retirement  of  the  FmHA  loan,  as 
provided  in  the  borrower's  promissory  note, 
required  reserve  installments  at  the  monthly 
rate  stipulated  by  the  borrower's  Loan 
Agreement  or  Resolution  shall  be  tranafefred 
to  the  Reserve  Account  Monthly  tranafen 
will  continue  until  the  aoooont  reaches  the 
aggregate  amount  specified  in  the  Loan 
Agreement  or  Resolution  Mootkly  tranafera 
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shall  be  resumed  within  one  month  following 
disbursement  from  the  Reserve  Account  to 
restore  it  to  the  specified  minimum  sum. 
Reserve  Account  funds  not  immediately 
needed  for  authorized  purposes  may  be 
invested  in  savings  certificates  insured  by  a 
Federal  institution,  or  invested  in  readily 
marketable  obligations  of  the  United  States 
Treasury  Department,  the  earnings  on  which 
shall  accrue  to  the  reserve  account.  Interest 
earnings  should  be  used  toward  meeting  the 
monthly  installments  to  the  Reserve  Account 
Any  amount  in  the  reserve  account  which 
exceeds  the  aggregate  sum  specified  in  the 
Loan  Agreement  or  Resolution,  and  is  agreed 
between  the  borrower  or  grant  recipient  and 
the  Government  to  be  in  excess  of  need  for 
the  authorized  purposes  described  below, 
may  be  transferred  to  the  General  Operating 
Account  unless  the  Government  directs  the 
sum  to  be  retained  in  the  Reserve  Account 
With  prior  consent  of  the  Government  funds 
in  the  Reserve  Account  may  be  used  by  the 
Owner  and  Agent  for  the  following  purposes: 

a.  To  meet  payments  due  on  the  loan 
obligations  in  the  event  the  amoimt  for  debt 
service  is  dot  sufficient  for  the  purpose. 

b.  To  pay  costs  of  repairs  or  replacements 
to  the  housing,  furnishings  or  equipment 
caused  by  catastrophe  or  long-rtinge 
depreciation  which  are  not  ciurent  expenses. 
Withdrawal  for  approved  purposes  may  be 
approved  in  advance  during  the  annual 
budget  approval  process. 

c.  To  make  improvements  for  extensions  to 
the  housing. 

d.  For  other  purposes  desired  by  the 
borrower,  which  in  the  judgment  of  the 
Government  will  either  promote  the  loan 
purposes,  strengthen  the  security,  or 
facilitate,  improve,  or  maintain  ihe  orderly 
coUectibiUty  of  the  loan  without  jeopardizing 
collectibility  of  the  loan  or  impairing  the 
adequacy  of  the  security. 

e.  To  pay  a  return  on  investment  provided 
that  after  such  disbursements  (a)  the  amount 
in  the  Reserve  Account  will  not  be  less  than 
that  required  by  the  Loan  Agreement  or 
Resolution  to  be  accumulated  by  that  time 
and  (b)  during  the  next  12  months  the  amount 
in  the  Reserve  Account  will  likely  not  fall 
below  that  required  to  be  accumulated  by  the 
end  of  such  period. 

1.  In  the  case  of  borrowers  operating  on  a 
limited  profit  basis,  to  pay  a  return  of  up  to  8 
percent  per  annum  of  the  borrower's  initial 
investment  as  identified  in  the  Loan 
Agreement  or  Resolution. 

2.  In  the  case  of  borrowers  operating  on  a 
full  profit  basis,  to  pay  a  return  on  the 
borrower's  initial  investment  as  identified  in 
the  Loan  Agreement  or  Resolution. 

(4)  Tenant  Security  Deposit  (Ledger) 
Account  (If  apphcable)  Immediately  upon 
receipt  all  tenant  security  deposit  funds 
collected  shall  be  recorded  in  a  ledger  kept 
separate  from  the  project  ledger  accounts. 
These  funds  shall  be  deposited  in  a  bank 
account,  kept  separate  from  any  project 
funds,  maintained  at  a  Federally  insured 
institution,  and  shall  be  handled  in 
compliance  with  any  State  or  local  laws 
governing  tenant  security  deposits.  Funds  in 
the  Tenant  Security  Deposit  Account  shall 
only  be  used  for  authorized  purposes  as 
intended  and  represented  by  the  project 


management  and.  until  so  used,  shall  be  held 
by  the  borrower  in  trust  for  the  respective 
tenants.  Any  amount  of  the  Tenant  Security 
Deposit  Accoimt  which  is  retained  by  the 
borrower  as  a  result  of  lease  violations,  shall 
be  transferred  to  the  General  Operating 
Account  and  treated  as  income  of  the 
housing. 

a.  If  security  deposits  are  deposited  into  an 
interest  bearing  account  the  owner  must 
follow  State  and  local  statutes  regarding  the 
disposition  of  the  interest  earned  for 
individual  tenants. 

b.  Some  jurisdictions  allow  owners  and 
tenants  to  agree  that  the  interest  earned  on  a 
security  deposit  may  be  used  in  lieu  of 
individual  tenant  refunds  to  fund  a  tenant's 
association  or  some  alternate  form  of  tenant 
activity.  In  this  regard,  project-related 
expenses  are  usually  excluded  as  forms  of 
"tenant  activity."  Generally,  the  owner  must 
make  agreements  of  this  nature  with  each 
individual  tenant 

B.  Borrower  Reporting  Requirements. 
Certain  reports  will  be  necessary  in  order  to 
jneet  the  FmHA  requirements  and  aid  the 
borrower  in  carrying  out  the  objectives  of  the 
loan.  Some  must  be  submitted  with  the 
FmHA  payments  and  others  submitted  to 
FmHA  either  monthly  or  annually.  The 
following  reports  will  be  prepared  and 
submitted  by  the  borrower.  Exhibits  B-6,  B-7. 
and  B-8  which  are  available  in  any  FmHA 
District  Office,  are  to  be  used  as  a  guide  for 
determining  when  reports  are  due  and  the 
number  of  copies. 

1.  Monthly  Reports: 

a.  Submit  Form  FmHA  1930-6,  "Monthly 
Report"  by  the  tenth  of  each  month  to  the 
District  Office.  Monthly  reports  may  be 
completed  on  a  cash  basis  if  the  borrower 
elected  to  use  modified  cash  accounting. 

b.  Submit  Form  FmHA  444-29,  "Project 
Worksheet  for  Interest  Credit  and  Rental 
Assistance,"  with  the  payment  to  the  District 
Office.  This  form  must  be  submitted  each 
month  to  report  overage  and/or  request  for 
rental  assistance,  even  if  a  loan  payment  is 
not  submitted. 

2.  Annual  Reports:  Within  45  days 
following  the  close  of  the  borrower's  fiscal 
year,  the  borrower  will  submit  the  following 
reports  to  the  FmHA  District  Office.  Annual 
reports  will  be  completed  on  an  accrual 
basis. 

a.  Form  FmHA  1930-7,  "Statement  of 
Budget,  Income  and  Expense  (Excluding 
Depreciation),"  showing  planned  income  and 
expenses  for  the  next  year  as  well  as  actual 
income  and  expenses  for  the  past  year. 

b.  Form  FmHA  1930-8,  "Year  End  Report 
and  Analysis  For  Fiscal  Year  Ending 

c.  Audit  report  to  be  completed  in 
accordance  with  the  booklet  "Instructions  to 
Independent  Certified  Public  Accountants 
and  Licensed  Public  Accountants  Performing 
Audits  for  FmHA  Borrowers  and  Grantees." 
For  projects  with  25  or  more  units,  the  audit 
will  be  prepared  by  (1)  a  CPA  or  (2)  LPA 
licensed  on  or  before  December  31, 1970. 
Borrowers  with  24  units  or  less  will  need  to 
provide  a  verification  by  an  individual  who  is 
qualified  by  education  and/or  experience  and 
who  is  independent  of  the  borrower  or  by  a 
committee  of  the  membership  not  including 
any  officer,  director,  or  employee  of  the 


borrower  however,  the  State  Director  may 
also  require  audits  by  a  CPA  or  LfA  for  any 
project 

d.  Copy  of  the  minutes  of  the  annwal 
meeting,  if  applicable. 

e.  Energy  Audit 

f.  Any  other  related  material  that  may  be 
requested  by  the  District  Director. 

c.  Financial  and  Management  Analysis. 
Financial  and  management  analysis  provide* 
biformation  on  how  the  project  is  progressing. 
Regular  analysis  of  the  project's  operations 
can  help  identify  problems  and  deficiencies 
early  so  that  appropriate  corrections  can  be 
initiated.  Some  methods  of  analysis  are: 

1.  Budget  Analysis:  This  is  one  of  the 
simplest  tools  to  use  in  financial  analysis. 
Utilizing  the  monthly  and  annual  reports,  the 
project  manager  records  actual  income  and 
expenses  and  compares  them  with  the 
budgeted  amounts.  Any  differences  between 
the  budget  and  actual  figures  indicate  where 
the  manager  may  need  to  focus  added 
attention  or  take  corrective  action. 

2.  Ratio  Analysis:  This  is  another  technique 
used  in  financial  analysis.  It  prescribes 
various  measures  of  actual  operating 
performance  in  terms  of  ratios.  Some  useful 
ratios  are: 

a.  Vacancy  Rate = 

Total  vacancy  days  for  the  month 
Total  unit  days  for  the  month 

b.  Resident  Turnover  Ratio = 

Total  units  becoming  vacant  daring  the 

period 

Average  units  occupied  for  the  period 
c  Expense  Ratio = 
Total  Exp>ense 
Total  Income 

d.  Cost  Per  Unit = 

Total  Expense  (By  category) 
Total  No.  of  Unite 

e.  Working  Capital  Ratio= 
Current  Assets 

Current  Liabilities 

f.  Collection  Ratio = 
Total  Collections 
Total  Rent  Roll 

g.  Percent  of  Revenue  from  Government 

Sources = 
FrnHA  Rent  Assistance 
Total  Market  Rent 

or 
HUD  Section  8  payments 
Total  Market  Rent 

XII.  Management-Tenant  Relations:  This 
portion  of  the  management  plan  should  be 
complete  since  it  establishes  the  basic 
relationships  that  could  be  the  difference 
between  success  and  failure  in  the  project  A 
well-planned  orientation  for  tenants  or 
prospective  tenanU  is  advisable.  Rules  and 
regulations  must  be  provided  and  adequately 
explained  so  the  tenant  will  understand  the 
goals  and  objectives  of  the  project.  Tlie 
management  should  be  available  and  willing 
to  work  with  a  tenant  organization.  Listed 
below  are  a  number  of  areas  that  should  be 
addressed  in  written  materials  developed  by 
management  and  provided  to  all  tenants  prior 
to  move-in: 

A.  Explanation  of  rights  and 
responsibilities  under  the  lease.  Where  a 
non-English  language  is  common  to  an  area,  a 


N. 
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lease  written  in  that  language  should  also  be 
provided. 

B.  Rent  payment  policies  and  procedures 
should  be  fully  explained. 

C  Policy  on  periodic  inspection  of  units. 

D.  Responding  to  tenant  complaints. 

E.  Maintenance  request  procedure. 

F.  Services  provided  by  management 

G.  Office  hours,  emergency  telephone 
numbers. 

H.  Map  showing  location  of  community 
facilities  including  schools,  hospitals, 
libraries,  parks,  etc. 

I.  Restrictions  on  storage  and  prohibition 
against  abandoning  vehicles  in  the  project 
area. 

J.  A  project  newsletter  if  desired. 

K.  Community  and  public  transportation 
schedules. 

XIIL  Termination  of  Tenancy  and  Eviction: 
Borrowers  should  actively  work  to  avoid 
forced  terminations  of  leases  and  evictions. 
The  rules  governing  tenninatioa  of  leases  and 
evictions  for  cause  are  outlined  in  this 
section. 

A.  Entitlement  of  Tenants  to  Continued 
Occupancy. 

1.  General.  The  borrower  may  not 
terminate  or  refuse  to  renew  any  tenancy 
except  upon  material  noncompUance  with  the 
lease  or  for  other  good  cause.  Any 
termination  or  refusal  to  renew  tenancy  must 
be  grounded  upon  material  noncompliance 
with  the  lease,  non-eligibility  for  tenancy  or 
action  or  conduct  of  the  tenant  which 
disrupts  the  liveability  of  the  project, 
adversely  affects  the  health  or  safety  of  any 
person,  or  the  right  of  any  tenant  to  the  quiet 
enjoyment  of  the  leased  premises  and  related 
project  or  has  an  adverse  financial  effect  on 
ike  project. 

2.  Material  Noncompliance.  Material 
noncompliance  with  the  lease  includes  (a) 
one  or  more  substantial  violations  of  the 
lease  or  (b)  repeated  minor  violations  of  the 
lease  which  disrupt  the  liveability  of  the 
project,  adversely  affect  the  health  or  safety 
of  any  person,  or  the  right  of  any  tenant  to 
tlie  qaiet  enjoyment  of  the  leased  premises 
fMid  related  project  or  have  an  adverse 
fhancial  effect  on  the  project  Repeated 
nonpayment  of  rent  or  any  other  financial 
obligation  due  under  the  lease  [including  any 
portion  thereof]  beyond  any  grace  period 
constkntes  substantial  violation. 

3.  Notice  of  Other  Good  Cause.  Conduct 
caimot  be  considered  other  good  cause  imless 
the  borrower  has  given  the  tenant  prior 
notice  that  the  condtict  will  constitute  a  basis 
for  termination  of  tenancy. 

4.  Rent  Overburden.  Any  tenant  household 
paying  more  than  25  percent  of  their  adjusted 
kacome  toward  rent  including  utilities,  is 
experiencing  rent  overburden.  Borrowers  are 
eacouraged  to  apply  for  rental  assistance  or 
to  assist  tenants  in  applying  for  Section  8 
assistance  whenever  a  tenant  is  experiencing 
rent  overburden. 

B.  Notice  of  Termination.  Any  notice  to 
terminate  must  be  based  on  material 
vlolatiaa  of  the  lease  terms  or  for  other  good 
caMM.  Also,  a  tenant  may  not  be  evicted 
•oMy  because  the  lease  has  expired. 

1.  The  borrower's  notice  of  intent  to 
terminate  the  tenancy  will  be  handled  in 
accordance  with  the  terms  of  the  lease,  thto 


Subpart  and  as  provided  by  State  law.  The 
tenant  will  be  given  at  least  30  days  notice 
prior  to  any  eviction.  The  notice  must: 
a  Refer  to  relevant  provisions  in  the  lease. 

b.  State  the  reasons  for  the  termination 
with  enough  specificity  to  enable  the  tenant 
to  prepare  a  response.  In  those  cases  where 
the  proposed  termination  of  the  tenancy  is 
due  to  the  tenant's  failure  to  pay  rent  a 
notice  stating  the  dollar  amount  of  the 
balance  due  on  the  rent  account  and  the  date 
of  such  computation  shall  satisfy  the 
requirement  of  specificity. 

c.  Inform  the  tenant  that  he  or  she  is 
afforded  the  opportunity  to  meet  with  the 
project  management  within  10  days  if  he  or 
she  beUeve  the  notice  to  be  unfair  or  unjust 

d.  Cite  the  specific  section  of  State  law 
under  which  the  notice  to  terminate  is  based. 

2.  A  copy  of  any  proposed  eviction  notice 
will  be  forwarded  to  the  FmHA  Dishlct 
Office.  The  District  Director  will  review  the 
notice  for  compliance  with  this  Subpart  and 
any  State  Supplements  that  have  been  issued 
covering  tenant  evic^ons.  If  the  notice  is 
found  to  be  proper,  no  further  action  need  be 
taken.  If  the  notice  is  found  to  be  improper,     ' 
the  District  Director  will  notify  the  borrower 
to  terminate  the  action  and  will  provide  the 
borrower  guidance  on  how  to  proceed. 

3.  The  State  Director  will  issue  State 
Supplements  covering  termination  notices  if. 
with  the  advice  of  the  OGC,  it  is  determined 
that  such  action  is  necessary  to  carry  out  the 
requirements  of  this  Subpart  in  the  State. 

XTV.  Security  Servicing:  Security  servicing, 
as  contained  in  this  Exhibit,  concerns  the 
borrower's  responsibilities  In  relation  to  the 
loan  agreement  or  resolution,  mortgage,  and 
other  loan  closing  papers.  It  does  not  deal 
with  security  items  between  the  borrower 
and  the  tenants.  FmHA  will  look  to  the 
borrower  to  fulfill  its  obligation  in 
accordance  with  the  requirements  of  the  loan 
agreement  or  resolution,  note,  mortgage,  and 
other  legal  or  closing  documents.  Some  items 
of  special  emphasis  are: 

A.  Fidelity  Bond.  All  borrowers  will  be 
required  to  provide  Fidelity  Boifd  coverage 
for  the  officials  and  employees  of  the 
borrower,  and  to  require  Fidelity  Bond 
coverage  from  management  agents  entrusted 
with  the  receipt  custody,  and  disbursement 
of  its  funds  or  any  other  negotiable  or  readtfy 
saleable  personal  property  except  in  those 
cases  where  a  loan  has  been  made  to  an 
individual  (natural  person)  and  that 
individual  will  be  responsible  for  such 
activities.  In  the  case  of  a  Land  lYust  where 
the  beneficiary  is  responsible  for 
management  the  beneficiary  will  be  treated 
as  an  Individual  Also,  a  2-party  General 
partnership  where  there  is  no  power  of 
attorney  or  designated  partner,  will  be 
treated  as  an  individual.  The  amount  of  the 
bond  will  at  least  equal  the  potential  gross 
project  income  for  two  months  rental 
coHectioo  or  the  maYiTnnm  amount  of  money 
the  project  must  have  on  hand  at  any  one 
time,  including  cash  on  hand,  money  in 
reserve  and  other  special  accounts,  etxi< 
whichever  is  greater.  The  United  States  wdll 
be  named  as  co-obligee  in  the  bond  if  not 
prohibited  by  State  Law.  Form  FmHA  440-24. 
"Position  Fidelity  Schedule  Bond,"  may  be 
uaed  if  permitted  by  SUte  Law.  Form  FmHA 


440-24,  "Position  Fidelity  Schedule  Bond." 
may  be  used  if  permitted  by  State  Law.  In 
those  cases  where  other  forms  are  used,  the 
form  of  bond  must  be  approved  by  the  State 
Director,  if  found  legally  acceptable  by  the 
OGC  A  blanket  policy  may  be  accepted  in 
the  case  of  borrowers  with  more  than  one 
project  if  blanket  coverage  is  more 
advantageous  cost-wise  and  the  amount  of 
coverage  for  each  project  is  identified. 

B.  Insurance.  The  minimum  amounts  and 
tjrpes  of  insurance  required  of  the  borrower 
will  be  determined  by  FmHA  in  accordance 
with  Subpart  A  of  Part  1806  [FmHA 
Instruction  428.1)  and  Subpart  B  of  Part  1806 
(FknHA  Instiniction  426.2).  All  references  to 
County  Supervisor  shaO  be  construed  to 
mean  Disbict  Director  when  applied  te  the 
Multiple  Housing  Program: 

1.  Adequate  fire  and  extended  coverage 
and  earthquake  as  needed  will  be  required  on 
aH  buildings  included  as  security  for  the  loan. 
The  amount  of  coverage  will  be  not  less  than 
the  amount  specified  on  Form  FmHA  426-1. 
"Valuation  of  Buildings." 

2.  Suitable  Worker's  Compensation 
Insurance  will  be  carried  by  the  borrower  for 
all  its  employees. 

3.  The  borrower  will  also  carry  adequate 
liability  insurance. 

4.  If  the  project  is  located  in  a  designated 
flood  hazard  area,  flood  insurance  will  be 
required. 

C.  Property  Taxes.  All  borrowers  will  be 
required  to  pay  their  own  taxes  before  they 
become  delinquent  and  to  provide  FmHA 
with  proof  of  payment  when  any  taxes  have 
been  paid. 

Exhibit  B-1— Management  Plan 
Requirements  for  FmHA  Multiple  Painily 
Hooakig  Pro}ecto 

A  Management  Plan  in  detail 
commensurate  to  project  size  and  complexity 
is  required  for  all  FmHA  Multiple  Housing 
projects.  Also,  a  Management  Agreemeitt 
must  be  provided  where  a  management  agent 
is  to  be  used.  The  Management  Plan  will  be 
used  by  FmHA  in  evaluating  the  feasibility  of 
the  pro^ct  bom  a  management  standpoint  A 
Management  Plan  will  be  considered 
suffkiientiy  detailed  if  it  is  responsive  to  each 
of  the  following  areas  and  accurately  reflects 
FmHA  program  requirements.  The 
Mao^ement  Plan  will  be  approved  by  the 
loan  approval  offldaL  No  loan  will  be  closed 
or  construction  atarted  until  the  Management 
Plan  has  been  approved  by  FmHA. 

1.  7^  role  and  responsibility  of  the  owner 
and  the  relationship  and  delegations  of 
authority  to  the  management  agent  If  there  is 
no  Management  Agent  supply  the  equivalent 
iaiormation  concerning  the  management  staff 
assigned  to  day-to-day  operation  of  the 
project 

a.  If  the  management  agent  la  closely 
associated  with  the  owner  in  such  a  manner 
that  creates  a  possible  conflict  of  interest.  Is 
such  relationship  fully  explained  and 
jastified? 

b.  What  are  the  aupervisory  relationships, 
and  to  whom  are  the  persons  responsible  for 
the  day-to-day  operatioa  of  the  project 
accountable? 
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c  Under  what  conditknu  must  the 
management  agent  consult  the  owner  before 
taking  action? 

d.  What  are  the  areas  in  which  the 
management  agent  may  make  decisions 
without  consulting  the  owner? 

e.  Who,  in  the  owner's  organization,  is  the 
key  contact  person  for  the  management 
agent?  What  decision  making  powers  does 
this  contact  person  have? 

f.  Are  the  respective  responsibilities  of  the 
owner  and  the  managing  agent  listed?  Are 
these  responsibiUties  clearly  defined  so  as 
not  to  overlap?  Are  they  clearly  assigned? 
Are  all  basic  responsibilities  covered? 

2.  Personnel  policy  and  staffing 
arrangements. 

a.  Is  all  hiring  in  conformance  with  equal 
employment  opportunity  requirements? 

b.  What  are  the  projected  staffing  needs  for 
the  project? 

c.  What  are  the  lines  of  authority, 
responsibility,  and  accountability  within  the 
management  entity? 

d.  What  are  the  positions  to  be  filled,  the 
duties  of  each  position,  and  the 
compensation? 

3.  Plana  and  procedures  for  marketing  units 
and  achieving  and  maintaining  full 
occupancy,  and  affirmative  marketing. 

a.  How  and  when  will  the  units  be 
advertised  as  available? 

b.  How  will  affirmative  marketing  practices 
be  used?  What  outreach  and  marketing 
efforts  will  be  made  to  reach  those  low- 
income  and  minority  persons  who 
traditionally  would  not  be  expected  to  apply 
for  such  housing  without  special  outreach 
efforts? 

c.  What  plans  are  being  made  to  achieve 
and  maintain  the  highest  level  of  occupancy 
reasonably  obtainable?  Indicate  any 
additional  compensation  or  incentives  that 
may  be  allowed  management  agents  for  early 
initial  rent  up.  (If  this  area  is  not  covered  in 
the  management  plan,  it  will  usually  not  be 
allowed  by  FmHA  at  a  later  date.) 

d.  What  are  the  procedures  to  allow  for 
eligible  applicants  to  inspect  the  units  prior  to 
their  being  made  available  for  occupancy? 

e.  What  orientation  services  are  to  be 
provided  tenants  to  acquaint  them  with  the 
project  and  care  of  the  units? 

f.  Who  is  responsible  for  selecting  the 
tenants?  Is  this  selection  subject  to  review?  If 
80,  under  what  conditions  and  by  whom? 

4.  Procedures  for  determining  tenant 
eligibility  and  for  certifying  and  recertifying 
incomes. 

a.  How  are  applications  and  other  records 
pertinent  to  this  function  kept? 

b.  Who  will  be  responsible  for  carrying  out 
this  Junction? 

c.  Is  the  responsible  person  knowledgeable 
regarding  certification  and  recertification 
requirements?  If  not  what  provisions  are 
being  made  to  provide  this  person  with  the 
necessary  training? 

d.  Is  the  responsible  person  aware  of 
FmHA  requirements  covering  family  size  and 
needs  as  they  relate  to  unit  size? 

e.  Is  the  responsible  person  aware  of 
FmHA  reqiorements  regarding  tenant 
eligibility,  rejection,  or  placement  on  a 
waiting  HstT 

5.  Tenant  Adnisaiona  PoJioiea  and  Leasing 
Policies. 


a.  What  procedures  %vin  be  used  in 
maintaining  waiting  lists? 

b.  What  are  leasing  policies  and 
procedures? 

&  Is  the  person  who  is  responsible, 
knowledgeable  of  FmHA  required  lease 
clauses?  FmHA  prohibited  lease  clause? 

d.  What  are  the  Rules  for  Occupancy? 

e.  If  a  substantial  number  of  tenants  do  not 
speak  or  read  the  English  language,  are 
leases  and  the  established  rules  and 
regulations  for  the  project  written  in  both 
English  and  the  non-English  concentration 
language  available? 

6.  Rent  Collection  Policies  and  Procedures. 

a.  What  are  the  rent  collection  policies  and 
procedures? 

b.  Where  are  rents  to  be  paid  and  who  is 
responsible  ftM*  collection? 

c.  b  there  a  provision  for  on-site 
collections?  After  hours  depositing? 

d.  Are  rent  payments  adequately  recorded 
and  kept  in  a  separate  accoimt? 

e.  What  is  the  amount  of  any  required 
security  deposits?  What  is  the  program  for 
maintaining  adequate  accounting  records  of 
security  deposits? 

7.  Procedures  for  requesting  and 
implementing  a  rent  increase. 

a.  What  procedures  «viU  be  followed  in 
requesting  FmHA  approval  of  a  rent 
increase?  (Refer  to  Exhibit  C  of  this  subpart) 

b.  At  what  time  of  year  will  such  a  request 
normally  be  made  and  what  information  will 
be  presented  to  FmHA  as  justification? 

c  How  will  the  tenants  be  notified  of  a 
proposed  increase,  and  if  approved,  how  will 
you  inform  the  tenants? 

8.  Plans  for  carrying  out  an  effective 
maintenance  and  repair  program. 

a.  What  procedures  have  been  developed 
to  service  appliances  and  the  mechanical 
equipment?  To  check  out  all  such  equipment 
to  be  sure  that  if  is  properly  installed  and 
operating  prior  to  releasing  units  for 
occupancy? 

b.  What  are  the  procedures  for  inspecting 
and  carrying  out  maintenance  activities  in 
units  prior  to  a  movement?  Prior  to  rerenting 
the  unit? 

c.  What  is  the  schedule  for  interior  and 
exterior  painting  and  redecorating? 

d.  How  will  garbage  and  trash  removal  be 
handled? 

e.  How  will  major  repairs  be  handled? 

f.  How  will  grounds  upkeep  and 
maintenance  be  carried  out? 

g.  What  is  the  schedule  for  cleaning 
entryways,  halls,  and  other  common  areas? 

h.  How  will  tenants  be  instructed  to  report 
major  and/or  minor  maintenance  repair 
needs? 

i.  What  security  provision  will  be  made  for 
the  protection  of  project  residents  such  as  fire 
extinguishers,  outside  lighting,  etc.? 

9.  Plans  for  Record  Maintenance  and 
Reports. 

a.  Who  will  be  responsible  for  the 
preparation  and  submission  of  the  monthly 
and  annual  reports  required  by  FmHA? 

b.  What  type  of  project  records  will  be 
used  and  how  will  they  be  maintained? 

c.  Discuss  the  proposed  tenant  record  and 
maintenance  system  inchiding  retention  of 
records. 

D.  Where  wiH  records  sobtect  to  FmHA 
review  be  kept? 


10.  Energy  Conservation  Measures. 

a.  What  utihties  wiD  the  tenanU  have 
direct  control  of  where  energy  conservation 
can  be  practiced.? 

b.  What  utilities  will  the  management  have 
direct  control  of  where  energy  conservation 
can  be  practiced? 

c  Explain  the  proposed  energy 
conservation  practices  in  connectiaa  %vitfa 
utilities  paid  by  the  management 

d.  Describe  proposed  actions  to  stimulate 
energy  conservation  by  the  tenants. 

e.  How  will  tenants  be  oriented  to  eneigy 
conservation  measures? 

11.  Plans  for  tenant-management  relations. 

a.  How  will  tenants  be  oriented  to  die 
project? 

b.  Is  the  person  who  is  responsible, 
knowledgable  of  FmHA  Tenant  Grievance* 
and  Appeals  procedures? 

12.  Termination  of  Leases  and  Evictions. 

a.  Is  the  person  responsible,  knowledgable 
of  State  and  local  laws  and  FmHA's 
requirements  regarding  terminatioo  of  leases 
and  evictions? 

b.  Is  the  person  responsible,  knowledgable 
of  State  and  local  laws  and  FmHA's 
requirements  regarding  notification  that  must 
be  given  to  a  tenant  when  termination  of  the 
lease  or  eviction  is  pn^xMed? 

13.  Security  Servicing. 

a.  Is  the  person  re^wasible.  knowledgable 
of  FmHA  requirements  for  Fidelity  Bond 
coverage? 

b.  Is  the  person  respcMiaible,  knowledgable 
of  FmHA's  insurance  requirements? 

14.  Management  Background  and/or 
Experience.  FmHA  requires  adequate 
management  of  multi  faunily  bousing  projects. 
Exhibit  B-4  of  this  Subpart  will  be  used  by  a 
prospective  management  agent  to  provide  a 
resume  of  management  backgronnd  and/or 
experience;  Exhibit  B-S  of  this  Subpart  will 
be  used  by  an  owner  who  proposes  to 
provide  direct  project  managonent 

15.  Management  Agreement  (Contract). 
Attach  a  copy  of  the  proposed  form  of 
Management  Agreement  (Contract)  that  will 
be  used  if  the  project  «vill  not  be  owner- 
managed.  (See  Exhibit  B-2  for  reqairenienta 
for  management  agreements.) 

16.  Management  Compensation. 

a.  If  some  management  is  provided  by  the 
owner,  will  a  full  management  fee  be  paid? 

b.  What  amount  of  management  fee  will  be 
paid  monthly? 

c.  Will  management  fee  be  paid  as  cash  or 
as  value  of  apartment  or  a  combination  of 
both? 

17.  Validify  of  the  Management  Plan.  The 
plan  must  provide  space  at  the  end  for  the 
following: 

a.  Date,  title  and  signature  of  bmrower  or 
borrower's  authorized  represenative. 

b.  Date,  title  and  signature  of  the  FknHA 
official  approving  the  Plan. 

Exhibit  B-2 — Raqmrameats  for  ManaseniBM 
Agreements 

A  completed  and  executed  maaagemenl 
agreement  must  be  submitted  to  Fanners 
Home  Administration  (FmHA)  wheneTei  a 
management  agent  is  to  be  eaed 

1.  A  written  management  •greement  shall 
be  required  for  any  project  when  the  owner 
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retains  a  management  agent  Although  a 
written  management  plan  is  required  for  all 
projects,  a  management  agreement  is  not 
required  if  the  project  is  managed  by  the 
owner. 

2.  The  management  agreement  shall 
conform  to  FmHA  requirements.  The  owner 
may  delegate  to  the  agent  any  management 
duties  which  are  not  required  to  be 
performed  by  the  owner.  Nevertheless, 
whatever  the  scope  of  the  agent's  authority, 
the  owner  remains  totally  responsible  to 
FmHA  for  all  aspects  of  management 
including  duties  delegated  to  the  agent 

3.  The  management  agreement  shall  be 
consistent  with  the  management  plan  for  the 
project  The  management  plan  is  the  primary 
management  charter,  constituting  a 
comprehensive  description  of  the  detailed 
policies  and  procedures  to  be  followed  in 
managing  the  project  The  function  of  the 
management  agreement  is  incident  to 
implementation  of  the  management  plan.  The 
agreement  must  define  in  precise  language 
the  tenns  of  the  agreement  and  accordingly, 
the  agreement  need  not  repeat  all  of  the 
detailed  procedures  contained  in  the 
management  plan. 

4.  In  all  cases  where  the  owner  retains  a 
management  agent  the  Management 
Agreement  docimieni  shall  contain  the 
management  agent's  organized  and  staffing 
structure,  management  controls,  and  outside 
ownership  interests.  When  evidence  of 
transaction  with  identity  of  interest  firm,  or 
central  service  unit  exists,  the  owner  shall 
refer  this  case  to  the  FmHA  for  review  and 
approval  of  such  procurement  arrangements 
and  the  reasonableness  of  charges  to  the 
project  A  list  of  competitive  costs  shall  be 
provided. 

5.  The  management  agreement  may 
conform  to  the  suggested  housing 
management  agreement  as  reflected  in 
Exhibit  B-^  of  this  Subpart  Each 
management  agreement  shall  be  realistically 
tailored  to  the  specific  conditions  of  the 
particular  project  The  site,  design,  and  size 
of  the  project  fiscal  constraints;  market 
conditions:  social  factors;  local  law  and 
business  practices  are  among  the  elements 
which  may  require  variations  in  the 
management  agreement  Consideration 
should  also  be  given  to  the  capabilities  and 
legitimate  desires  of  the  owner  and  agent 

Exhibit  B-3— Suggested  Housing 
Management  Agraemenl  for  FmHA  Multi]>le 
Family  Housing  Projects 

This  agreement  is  made  this  day  of 
19  ,  between  -  (the  "Owner")  and 
(the  "Agent "). 

1.  Appointment  and  Acceptance.  The 
Owner  appoints  the  Agent  as  exclusive  agent 
for  the  management  of  the  property  described 
In  Section  2  of  this  Agreement,  and  the  Agent 
accepts  the  appointment  subject  to  the  terms 
and  conditions  set  forth  in  this  Agreement 

2.  Description  of  Project  The  property  to 
be  managed  by  the  Agent  under  this 
Agreement  (the  "Project")  is  a  housing 
development  consisting  of  the  land,  buildings, 
and  other  Improvements  which  make  up 
Project  No.        .  The  project  is  further 
described  as  follows: 

Name . 


Location:  City 
County:  — — 
Bute 


No.  of  dwelling  units 
Type  of  units 


(Family,  Elderly,  Congregate) 

3.  Definitions.  As  used  in  this  Agreement 

a.  "FmHA"  means  the  Farmers  Home 
Administratioa.  including  any  successor 
agencies. 

b.  "Principal  Parties"  means  the  Owner 
and  the  Agent 

4.  FmHA  Requirements.  In  performing  its 
duties  under  this  Management  Agreement 
the  Agent  will  comply  with  all  pertinent 
requirements  of  FmHA. 

5.  Management  Input  During  FmHA 
Processing.  The  Agent  will  advise  and  assist 
the  Owner  with  respect  to  management  input 
during  the  remaining  stages  of  FmHA  loan 
processing.  The  Agent's  specific  tasks  will  be 
as  follows: 

a.  Preparation  and  submission  to  the 
Owner  of  a  recommended  operating  budget 
for  the  initial  operating  year  of  the  Project 

b.  Pariicipation  in  any  conference  with 
FmHA  officials  involving  project 
management 

c.  Preparation  and  submission  to  the 
Owner  (for  the  Owner's  signature  and 
submission  to  FmHA)  of  Form  FmHA  1930-6, 
"Monthly  Report,"  throughout  the  period  bom 
initial  occupancy  after  FmHA  loan  closing 
until  such  time  as  no  longer  required  by 
FmHA.  If  the  management  is  authorized  to 
sign  the  reports  in  the  owner's  absence,  a 
copy  of  the  signed  report  as  submitted  to 
FmHA  will  be  provided. 

d.  Participation  in  the  on-site  final 
inspection  of  the  Project  required  by  FmHA 

.prior  to  initial  occupancy. 

e.  Continuing  review  of  the  Management 
Plan,  for  the  purpose  of  keeping  the  Owner 
advised  of  necessary  or  desirable  changes. 

6.  Management  Plan.  Attached  is  a  copy  of 
the  Management  Plan  for  the  Project  which 
provides  a  comprehensive  and  detailed 
description  of  the  policies  and  procedures  to 
be  followed  in  the  management  of  the  Project 
In  many  of  its  provisions,  this  Agreement 
briefiy  defines  the  nature  of  the  Agent's 
obligations,  with  the  intention  that  reference 
be  made  to  the  Management  Plan  for  more 
detailed  policies  and  procedures. 
Accordingly,  the  Owner  and  the  Agent  will 
comply  with  all  applicable  provisions  of  the 
Management  Plan,  regardless  of  whether 
specific  reference  is  made  thereto  in  any 
particular  provision  of  this  Agreement  A 
copy  of  the  Loan  Resolution  or  Agreement 
with  FmHA  is  also  attach^ 

7.  Basic  Information.  As  soon  as  possible, 
the  Owner  will  furnish  the  Agent  with  a 
complete  set  of  "as  built"  plans  and 
specifications  and  copies  of  all  guarantees 
and  warranties  pertinent  to  construction, 
fixtures,  and  equipment  With  the  aid  of  this 
information  and  inspection  by  competent 
personnel,  the  Agent  will  become  thoroughly 
familiar  with  the  character,  location, 
construction,  layout  plan  and  operation  of 
the  Project  and  especially  of  the  electrical, 
heating,  plumbing,  and  air-conditioning  and 
ventilating  systems,  the  elevators,  and  all 
other  mechanical  equipment 

8.  Liaison  with  Architect  and  General 
Contractor.  At  the  direction  of  the  owner 


during  the  planning  and  construction  phases, 
the  Agent  will  maintain  direct  liaison  with 
the  architect  and  general  contractor,  in  order 
to  coordinate  management  concerns  with  the 
design  and  construction  of  the  Project,  and  to 
facilitate  completion  of  any  corrective  work 
and  the  Agent's  responsibilities  for  arranging 
utilities  and  services  pursuant  to  Section  14 
of  this  Agreement  The  Agent  will  keep  the 
Owner  advised  of  all  significant  matters  in 
this  connection. 

9.  Marketing.  The  Agent  %vill  carry  out  the 
marketing  activities  prescribed  in  the 
Management  Plan,  observing  all  requirements 
of  the  Affirmative  Fair  Housing  Marketing 
Plan. 

10.  Rentals.  The  Agent  will  offer  for  rent 
and  will  rent  the  dwelling  units  in  the  Project 
The  following  provisions  will  apply: 

a.  The  Agent  will  make  preparations  for 
initial  rent-up,  as  described  in  the 
Management  Plan. 

b.  The  Agent  will  follow  the  tenant 
selection  policy  described  in  the  Management 
Plan. 

c.  The  Agent  will  show  the  premises  to 
prospective  tenants. 

d.  The  Agent  will  take  and  process 
applications  for  rentals.  If  an  application  is 
rejected,  the  Agent  will  inform  the  appUcant 
in  writing  of  the  reason  for  rejection,  and  the 
rejected  application,  with  reason  for  rejection 
noted  on  it  will  be  kept  on  file  until  a 
compliance  review  has  been  conducted.  If  the 
rejection  is  due  to  information  obtained  from 
a  Credit  Bureau,  the  source  of  the  report  must 
be  revealed  to  the  applicant  in  accordance 
with  the  Fair  Credit  Reporting  Act.  A  current 
list  of  prospective  tenants  will  be  maintained. 

e.  The  Agent  will  prepare  all  dwelling 
leases,  parking  permits,  and  will  execute  the 
same  in  its  name,  identified  as  agent  for  the 
Owner.  The  terms  of  all  leases  will  comply 
with  the  pertinent  provisions  of  FmHA 
regulations.  Dwelling  leases  will  be  in  a  form 
approved  by  the  Owner  and  FmHA. 

f.  The  Owner  will  furnish  the  Agent  with 
rent  and  income  report  forms  required  by 
FmHA,  showing  rents  as  appropriate  for 
dwelling  units,  and  other  charges  for  facilities 
and  services,  and  income  data  pertinent  to 
determinations  of  tenant  eligibility  and 
tenant  rents.  In  no  event  will  the  rents  and 
other  charges  be  exceeded. 

g.  The  Agent  will  counsel  all  prospective 
tenants  regarding  eligibility  and  will  prepare 
and  verify  eligibility  certifications  and 
recertifications  in  accordance  with  FmHA 
requirements. 

h.  The  Agent  will  collect  deposit  and 
disburse  security  deposits,  if  required,  in 
compliance  with  any  State  or  local  laws 
governing  tenant  security  deposits.  Security 
deposits  wiU  be  deposited  by  the  Agent  in  a 
separate  account  at  a  Federally  insured 
institution.  This  account  will  be  carried  in  the 
owner's  name  and  designated  of  record  as 
"(Name  of  Project)  Security  Deposit 
Account" 

11.  Collection  of  Rents  and  Other  Receipts. 
The  Agent  will  collect  when  due  all  rents, 
charges,  and  other  amounts  receivable  on  the 
Owner's  account  in  connection  with  the 
management  and  operation  of  the  Project 
Such  receipts  will  be  deposited  immediately 
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in  the  [m^ct't  General  Operating  Account 
with  or  such  other  bank  designated  by 

the  owner,  •  bank  whose  deposits  are 
insured  by  the  Federal  Deposit  Insurance 
Corporation. 

12.  Enforcement  of  Leases.  The  Agent  will 
ensure  hill  compliance  by  each  tenant  with 
the  terms  of  the  lease.  Voluntary  compliance 
will  be  emphasized.  The  Agent,  using  the 
services  of  local  social  service  agencies  when 
available,  will  counsel  tenants  and  make 
referrals  to  community  agencies  in  cases  of 
financial  hardship  or  under  other 
circumstances  deemed  appropriate  by  the 
Agent  Involuntary  termination  of  tenancies 
should  be  avoided  to  the  maximum  extent 
consistent  with  sound  management  of  the 
Project.  Nervertheless,  and  subject  to  the 
pertinent  procedures  prescribed  in  the 
Management  Plan,  the  Agent  may  initiate 
action  to  terminate  any  tenancy  when,  in  the 
Agent's  judgment,  there  is  material 
noncompliance  with  the  lease  or  other  good 
cause  as  prescribed  by  FmHA  regulations  for 
such  termination.  The  tenant  must  be  given  at 
least  30  days  notincation  in  accordance  with 
FmHA  regulations.  The  notice  shall  comply 
with  state  law  requirements,  subject  to  the 
Owner's  approval,  attorney's  fees  and  other 
necessary  costs  incurred  in  connection  with 
such  actions  will  be  paid  out  of  the  General 
Operating  Account  as  Project  expenses. 

13.  Maintenance  and  Repair.  'The  Agent 
will  cause  the  Project  to  be  maintained  and 
repaired  in  accordance  with  the  Management 
Plan  and  local  codes,  and  in  a  condition  at  all 
times  acceptable  to  the  Owner  and  FmHA. 
This  will  include  but  is  not  Umited  to 
cleaning,  painting,  decorating,  plumbing, 
carpentry,  grounds  care,  energy  conservation 
practices  and  such  other  maintenance  and 
repair  work  as  may  be  necessary,  subject  to 
any  limitations  imposed  by  the  Owner  in 
addition  to  those  contained  herein. 

Incident  to  this,  the  following  provisions 
will  apply: 

a.  Special  attention  will  be  given  to 
preventive  maintenance,  and  to  the  greatest 
extent  feasible,  the  services  of  regular 
maintenance  employees  will  be  used. 

b.  Subject  to  the  Owner's  prior  written 
approval,  the  Agent  will  contract  with 
qualified  independent  contractors  for  the 
maintenance  and  repair  of  air-conditioning 
systems  and  elevators,  and  for  extraordinary 
repairs  beyond  the  capabiKty  of  regular 
maintenance  employees. 

c.  The  Agent  systematically  and  promptly 
receive  and  investigate  all  service  requests 
&om  tenants,  take  such  action  as  may  be 
justified,  and  keep  records  of  the  same. 
Emergency  requests  will  be  received  and 
serviced  on  a  twenty-four  (24)  hour  basis. 
Serious  complaints  will  be  reported  to  the 
Owner  after  investigation. 

d.  The  Agent  is  authorized  to  purchase  all 
materials,  equipment,  tools,  appliances, 
supplies  and  services  necessary  for  proper 
maintenance  and  repair  subject  to  the  prior 
written  approval  of  the  owner  as  provided  for 
in  f  below. 

e.  The  Agent  will  advise  the  Owner  of  any 
cost-effective  energy  conservation  measures 
adaptable  to  the  project.  The  Agent  will 
encourage  their  use  and  will  assist  the  Owner 
during  any  installation  of  these  measures. 


f.  The  prior  %vrittea  approval  of  the  Owner 
will  be  required  for  any  expenditure  which 
exceeds         Dollars  ($        )  in  any  one 
instance  for  labor,  materials,  or  otherwise  in 
connection  with  the  maintenance  and  repair 
of  the  Project  This  'imitation  is  not 
applicable  for  recurring  expenses  within  the 
limits  of  the  operating  budget  or  emergency 
repairs  involving  manifest  danger  to  persons 
or  property,  or  required  to  avoid  suspension 
of  any  necessary  service  to  the  Project.  In  the 
latter  event  the  Agent  will  infonn  the  Owner 
of  the  facts  as  promptly  as  possible. 

14.  Utilities  and  Services.  In  accordance 
with  the  Management  Plan,  the  Agent  will 
make  arrangements  for  water,  electricity,  gas. 
fuel  oil,  sewage  and  trash  disposal,  vermm 
extermination,  decorating,  laundry  facilities, 
and  telephone  service.  Subject  to  the  Owner's 
prior  written  approval  the  Agent  will  make 
such  contracts  as  may  be  necessary  to  secure 
such  utilities  and  services  acting  as  agent  for 
the  owner. 

15.  Employees.  The  Management  Plan 
prescribes  the  number,  qualifications,  and 
duties  of  the  personnel  to  be  regularly 
employed  in  the  direct  management  of  the 
Project,  including  a  Resident  Manager, 
maintenance,  bookkeeping,  clerical  and  other 
managerial  employees.  All  such  personnel 
should  be  employees  of  the  Agent  and  not  the 
Owner,  and  will  be  hired,  paid,  supervised, 
and  discharged  by  the  Agent.  Employee 
salaries  vtrill  be  paid  directly  fitmi  the 
Ovnier's  General  Operating  Account.  This 
account  will  also  reimburse  the  agent  for 
Workers  Compensation.  Social  Security 
taxes,  and  other  taxes  normally  paid  by  the 
employer  dealing  with  wages. 

16.  Records  and  Reports.  The  Management 
Agent  will  be  guided  by  the  record  and 
reporting  requirements  of  the  borrower's  loan 
agreement  as  amended,  in  projects  approved 
prior  to  October  27. 198a  For  RRH  and  LH 
projects  approved  on  or  after  October  27. 
1980,  the  following  responsibilities  with 
respect  to  records  and  reports  will  be  in 
addition  to  any  other  requirements  specified 
in  the  Management  Plan  or  other  provisions 
of  this  Agreement: 

a.  Accounting  System.  The  Agent  must 
develop  a  methodical  system  of  ledger 
accounts  to  record  the  business  transactions 
of  the  project  The  Agent  may  be  required  to 
implement  and  use  a  bookkeeping  and 
accounting  system  as  prescnbied  by  FmHA. 
The  following  accounts,  as  a  niinimnm,  will 
be  established  for  all  projects  and  shall  be 
maintained  for  so  long  as  the  loan  obligations 
remain  unsatisfied  or  through  any  restrictive 
time  period  in  the  case  repayment  The  term 
"account"  is  used  interchangeably  to  mean 
ledger  account  and/or  banking  account  All 
funds  in  any  account  shall  be  used  only  as 
authorized  in  this  section.  Except  for  the 
security  deposit  account  all  funds  shall  until 
used,  be  held  in  trust  by  the  Agent  for  the 
government  as  security  for  the  loan 
obligation. 

(1)  General  Operating  (Ledger)  Account 
Funds  In  this  actwunt  will  be  held  in  a 
checking  account  and  must  be  maintained  in 
a  bank  or  banks  insured  by  die  Federal 
Deposit  Insurance  Corporation  (FDIC). 

(a)  Initio]  Operating  Capital  The  Agent 
will  receive  fiom  the  Owner  and  deposit  the 


required  initial  operatii^  r^pt^l  If  •  loan  ia 
closed  using  multiple  advanoe*,  it  wiD  be  the 
full  required  amount  If  a  loan  is  closed  usii^ 
interim  financing,  it  wiU  be  the  balance  of  the 
required  amount  plus  an  accoonting  of  any 
expended  portion.  The  initial  operating 
capital  wiU  be  recorded  in  a  separate  ledger 
column  of  the  General  Operating  Account 
Only  deposits  of  initial  operating  capital  will 
be  recorded  in  this  ledger  column.  Transfers 
from  the  initial  operating  capital  ledger 
column  will  be  made  to  the  General 
Operating  Account  Ledger  as  needed  to  cover 
disbursements  described  below  until  cash 
flow  from  operations  of  the  project  is 
sufficient  to  cover  ongoing  pnject  operating 
expenses.  After  two  fuH  years  of  operatioo. 
the  State  Director  may  authorize  return  of 
any  remaining  balance  in  the  initial  operating 
capital  column  to  the  borrower,  provided  the 
borrower  has  submitted  the  annual  audit  the 
estimated  and  actual  budget  and  has  paid  for 
all  required  initial  start-up  and  annual 
operating  expenses  and  they  have  been 
reviewed  and  approved  by  the  State  Director. 

(b)  Deposits.  All  income  and  revenue  from 
the  housing  project  shall,  upwn  receipt 
immediately  be  deposited  in  the  General 
Operating  Account  This  will  include  rent 
receipts,  housing  subsidy  payments,  laundry 
revenue,  or  any  other  project  income.  The 
deposit  of  initial  operating  capital  will  be 
recorded  and  handled  as  described  above. 
The  borrower  may  also  at  its  discretion  at 
any  time  deposit  other  funds  which  are  also 
to  be  used  for  purposes  authorized  by  this 
section  includiiag  transfer  from  the  Reserve 
Account  All  Housing  Assistance  Payments 
received  horn  the  Department  of  Housing  and 
Urban  Development  (HUD)  and  FmHA  rental 
assistance  on  the  basis  of  eligible  occupants 
in  the  project  shaD  be  deemed  to  be  revenue 
derived  fi-om  tiie  operation  of  the  project  and 
shall  be  held  by  the  borrower  or  grant 
recipient  in  trust  for  the  Govemmeat  as 
security  for  the  loan  obligations. 

(c)  Disbursements.  Not  later  than  the  15tb 
of  each  month,  out  of  the  General  Operating 
Account  the  Agent  shall  pay  the  actual, 
reasonable  and  necessary  monthly  expenses 
for  the  current  month  for  operating  and 
maintaining  the  project  Current  expenses 
may  include  the  initial  purchase  and 
installation  of  furnishings  and  equipment 
with  any  funds  deptosited  in  the  General 
Operating  Account  which  ara  not  proceeds  of 
the  loan  or  income  or  revenue  from  the 
project  Other  authorized  disbursements  are 
authorized  installments  of  debt  service,  real 
estate  tax  and  insurance  escrow,  reserve,  and 
at  the  end  of  the  fiscal  year,  return  on 
investment  as  provided  in  Sections  2  and  3 
below.  Any  balance  remaining  in  the  Genera) 
Operation  Account  except  as  authorized 
above,  may  be  transferred  to  the  Reserve 
Account 

(2)  Real  Estate  Tax  and  Insurance  Escrow 
(Ledger)  Account  Funds  is  this  account  shall 
be  deposited  in  an  interest  bearing  account  at 
a  Federally  insured  institutioa.  Each  mooth 
after  the  payment  of  actual,  reasonable,  and 
necessary  current  operating  and  maintenance 
expenses  there  shall  be  transfemd  from  the 
General  Operating  Account  to  the  Real  Estate 
Tax  and  Insurance  Escrow  Acoonnt  an 
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amount  equal  to  one-twelfth  of  the  total 
anticipated  real  estate  tax  and  insurance 
payments  for  the  year.  All  interest  earned 
shall  be  prorated  based  on  the  amount  in 
each  escrow  at  the  time  the  interest  is 
earned. 

(3)  Reterve  (Ledger)  Account  Funds  in  this 
account  shall  be  held  in  a  separate  interest 
bearing  account  or  accounts  which  shall  be 
maintained  at  a  Federally  insured  institution. 
Immediately  after  paying  each  installment  for 
the  orderly  retirement  of  the  FmHA  loan,  as 
provided  in  the  borrower's  promissory  note, 
installments  at  the  monthly  rate  stipulated  by 
the  borrower's  Loan  Agreement  or  Resolution 
shall  be  transferred  to  the  Reserve  Account 
Monthly  transfers  will  continue  until  the 
account  reaches  the  aggregate  amount 
specified  in  the  Loan  Agreement  or 
Resolution.  Monthly  transfers  shall  be 
resumed  within  one  month  following 
disbursement  from  the  Reserve  Account,  to 
restore  it  to  the  specified  minimum  sum. 
Reserve  Account  funds  not  immediately 
needed  for  authorized  purposes  may  be 
invested  in  saving  certificates  insured  by  a 
Federal  institution,  or  invested  in  readily 
marketable  obligations  of  the  United  States 
Treasury  Department,  the  earnings  on  which 
shall  accrue  to  the  reserve  account.  Interest 
earnings  should  be  used  toward  meeting  the 
monthly  installments  to  the  Reserve  Account. 
Any  amount  in  the  reserve  account  which 
exceeds  the  aggregate  sum  specified  in  the 
Loan  Agreement  or  Resolution,  and  is  agreed 
between  the  Owner  and  the  Government  to 
be  in  excess  of  need  for  the  authorized 
purposes  described  below,  may  be 
transferred  to  the  General  Operating 
Accoiml,  unless  the  Government  directs  the 
sum  to  be  retained  in  the  Reserve  Account 
With  prior  consent  of  the  Government,  fimds 
In  the  Reserve  Account  may  be  used  by  the 
Owner  and  Agent  for  the  following  purposes: 

(a)  To  meet  payments  due  on  the  loan 
obligations  in  the  event  the  amount  for  debt 
service  is  not  sufficient  for  the  purpose. 

(b)  To  pay  costs  of  repairs  or  replacements 
to  the  housing,  furnishings  or  equipment 
caused  by  catastrophe  or  long-range 
depreciation  which  are  not  current  expenses. 
Withdrawal  for  approved  purposes  may  be 
approved  in  advance  during  the  annual 
budget  approval  process. 

(c)  To  make  improvements  for  extensions 
to  the  housing. 

(d)  For  other  purposes  desired  by  the 
Owner,  which  in  the  judgment  of  the 
Government  will  either  promote  the  loan 
purposes,  strengthen  the  security,  or 
faciUtate,  improve,  or  maintain  the  orderly 
collectibility  of  the  loan,  without  jeopardizing 
collectibility  of  the  loan  or  Impairing  the 
adequacy  of  the  security. 

(e)  To  pay  a  return  on  investment  provided 
that  after  such  disbursement  (a]  the  amount 
in  the  Reserve  Account  will  be  not  less  than 
that  required  by  the  Loan  Agreement  or 
Resolution  to  be  accimiulated  by  that  time 
and  (b)  during  the  next  12  months  the  amount 
in  the  Reserve  Account  will  likely  not  fall 
below  that  required  to  be  accumulated  by  the 
end  of  such  period. 

(i)  In  the  case  of  borrowers  operating  on  a 
limited  profit  basis,  to  pay  a  return  of  up  to  8 
percent  per  annum  on  the  borrower's  initial 


investment  as  identified  in  the  Loan 
Agreement  or  Resolution. 

(ii)  In  the  case  of  borrowers  operating  on  a 
full  profit  basis,  to  pay  a  return  on  the 
borrower's  initial  investment  as  identified  in 
the  Loan  Agreement  or  Resolution. 

(4)  Tenant  Security  Deposit  (Ledger) 
Account.  (If  appUcable)  Immediately  upon 
receipt  all  tenant  security  deposit  funds 
collected  shall  be  recorded  in  a  ledger  kept 
separate  from  the  project  lecher  accounts. 
These  funds  shall  be  deposited  in  a  bank 
account  kept  separate  from  any  project 
funds,  maintained  at  a  federally  insured 
institution,  and  shall  be  handled  in 
compliance  with  any  State  or  local  laws 
governing  tenant  security  deposits.  Funds  in 
the  Tenant  Security  Deposit  Account  shall 
only  be  used  for  authorized  purposes  as 
intended  and  represented  by  the  project 
management  and.  until  so  used,  shall  be  held 
by  the  Agent  in  trust  for  the  respective 
tenants.  Any  amount  of  the  Tenant  Security 
Deposit  Account  which  is  retained  by  the 
Agent  as  a  result  of  lease  violations,  shall  be 
transferred  to  the  General  Operating  Account 
and  treated  as  Income  of  the  housing. 

(a)  If  security  deposits  are  deposited  into 
an  interest  bearing  account  the  owner  must 
follow  State  and  local  statutes  regarding  the 
disposition  of  the  interest  earned  for 
individual  tenants. 

(b)  Some  jurisdictions  allow  owners  and 
tenants  to  agree  that  the  interest  earned  on  a 
security  deposit  may  be  used  in  lieu  of 
individual  tenant  refunds,  to  fund  a  tenant's 
association  or  some  alternate  form  of  tenant 
activity.  In  this  regard,  project-related 
expenses  an  usually  excluded  as  forms  of 
"tenant  activity."  Generally,  the  owner  must 
make  agreements  of  this  nature  Mrith  each 
individual  tenant  family. 

b.  Reports. 

(1)  The  Agent  will  furnish  information 
(including  occupancy  reports)  as  may  be 
requested  by  the  Owner  or  the  FmHA  from 
time  to  time  with  respect  to  the  financial, 
physical,  or  operational  condition  of  the 
Project. 

(2)  The  Agent  will  prepare  and  submit: 
Form  FmHA  444-ft— 'Tenant  Certification" 
Form  FmHA  444-29— "Project  Worksheet  for 

Interest  Credit  and  Rental  Assistance" 
Form  FmHA  1930-4— "Monthly  Report" 
Form  FmHA  1930-7— "Statement  of  Budget 

Income  and  Expense  (Excluding 

Depreciation]" 
Form  FmHA  1930-8— "Year  End  Report  and 

Analysis  For  Fiscal  Year  Ending " 

(3]  The  Agent  will  assist  the  owner  in 
completing  all  additional  forms  and  data 
prescribed  by  FmHA  affecting  the  operation 
and  maintenance  of  the  project. 

17.  Fidelity  Bond.  The  Agent  will  furnish,  at 
its  own  expense,  a  fidelity  bond  in  the 

principal  sum  of Dollars  ($ ). 

which  is  at  least  equal  to  the  potential  gross 
project  income  for  two  months  and  cash  on 
hand  and  is  conditioned  to  protect  the  Owner 
and  FMHA  against  misapplication  of  project 
funds  by  the  agent  and  its  employees.  The 
United  States  will  be  named  as  co-obligee  in 
the  bond  at  the  time  of  FmHA  loan  closing  if 
not  prohibited  by  State  law.  The  other  terms 
and  conditions  of  the  bond,  and  the  surety 
thereon,  will  be  subject  to  the  approval  of  the 
Owner. 


18.  Bids,  Discounts,  Rebates,  etc.  With 
prior  approval  of  the  owner,  the  Agent  will 
obtain  contracts,  materials,  supplies,  utilities, 
and  services  on  the  most  advantageous  terms 
to  the  Project  and  is  authorized  to  solicit 
bids,  either  formal  or  informal,  for  those 
items  which  can  be  obtained  from  more  than 
one  source.  The  Agent  wiU  secure  and  credit 
to  the  Owner  all  discounts,  rebates,  or 
commissions  obtainable  with  respect  to 
purchases,  service  contracts,  and  all  other 
transactions  on  the  Owner's  behalf. 

19.  Insurance.  The  Owner  will  inform  the 
Agent  of  insurance  to  be  carried  with  respect 
to  the  Project  and  its  operations,  and  the 
Agent  will  cause  such  insurange  to  be  placed 
and  kept  in  effect  at  all  times.  The  Agent  will 
pay  premiums  out  of  the  General  Operating 
Account,  and  premiums  will  be  treated  as 
operating  expenses.  All  insurance  will  be 
placed  with  such  companies,  on  such 
conditions,  in  such  amounts,  and  with  such 
beneficial  interests  appearing  thereon  as 
shall  be  acceptable  to  the  Owner  and  the 
FmHA  provided  that  the  same  will  include 
public  liability  coverage,  with  the  Agent 
designated  as  one  of  the  insured,  in  amounts « 
acceptable  to  the  Agent  as  well  as  the  Owner 
and  FmHA.  The  Agent  will  investigate  and 
furnish  the  Owner  with  full  reports  as  to  all 
accidents,  claims,  and  potential  claims,  for 
damage  relating  to  the  Project,  and  will 
cooperate  with  the  Owner's  insurers  in 
connection  therewith. 

20.  Compliance  with  Governmental  Orders. 
The  Agent  will  take  such  action  as  may  be 
necessary  to  comply  promptly  with  all 
governmental  orders  or  other  requirements 
affecting  the  Project,  whether  imposed  by 
federal,  state,  county  or  municipal  authority, 
subject  however,  to  the  limitation  stated  in 
Subsection  13e  of  this  exhibit  with  respect  to 
repairs.  Nevertheless,  the  Agent  shall  take  no 
such  action  so  long  as  the  Owner  is 
contesting,  or  has  affirmed  its  intention  to 
contest,  any  such  order  or  requirement  The 
Agent  will  notify  the  Owner  in  writing  of  all 
notices  of  such  orders  or  other  requirements, 
within  seventy-two  (72)  hours  from  the  time 
of  their  recept 

21.  Nondiscrimination.  In  the  performance 
of  its  obligations  under  this  Agreement  the 
Agent  will  comply  with  the  provisions  of  any 
Federal.  State  or  local  law  prohibiting 
discrimination  in  housing  on  the  grounds  of 
race,  color,  creed,  sex.  age.  marital  status, 
national  origin,  or  physical  or  mental 
handicap  (applicant  must  have  capacity  to 
execute  a  legal  contract)  including  Title  VI  of 
the  CivU  Rights  Act  of  1964  (Pub.  L  88-352.  78 
Stat.  241).  Title  VIII  of  the  Civil  RighU  Act  of  ' 
1968,  Executive  Order  11246,  and  the  Equal 
Credit  Opportimity  Act  of  1974,  as  they  relate 
to  the  Farmers  Home  Administration 
(FmHA). 

22.  Agent's  Compensation.  The  Agent  will 
be  compensated  for  its  services  under  this 
Agreement  by  monthly  fees,  to  be  paid  from 
the  Operating  and  Maintenance  Account  and 
treated  as  project  expenses.  Such  fees  will  be 

payable  on  the day  of  each  month  for 

the  preceding  month.  Each  such  monthly  fees, 
will  be  in  an  amount  computed  as  follows:  — 
%  of  the  gross  rents,  including  rental 
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assistance  and  interest  credit,  actually 
collected  for  the  preceding  month. 
23.  Term  of  Agreement  This  Agreement 

shall  be  in  e^ect  for  a  period  of yearfs), 

beginning  on  the day  of  - 


subject  however  to  the  following  conditioiu: 

a.  This  Agreement  will  not  be  binding  upon 
the  Principal  Parties  until  approved  by 
FmHA. 

b.  This  Agreement  may  be  terminated  by 
the  mutual  consent  of  the  Principal  Parties  as 
of  the  end  of  any  calendar  month,  provided 
that  at  least  thirty  (30]  days  advance  written 
notice  thereof  is  given  to  FmHA. 

c.  In  the  event  that  a  petition  in  bankruptcy 
is  filed  by  or  against  either  of  the  Principal 
Parties,  or  in  the  event  that  either  makes  an 
assignment  for  the  benefit  of  creditors  or 
takes  advantage  of  any  insolvency  act,  the 
other  party  may  terminate  this  Agreement 
without  notice  to  the  other,  provided  that 
prompt  written  notice  of  such  termination  is 
given  to  FmHA. 

d.  Upon  termination,  the  Agent  will  submit 
to  the  Owner  all  project  books  and  records 
and  any  financial  statements  required  by  the 
FmHA,  and  after  the  Principal  Parties  have 
accounted  to  each  other  with  respect  to  all 
matters  outstanding  as  of  the  date  of 
termination,  the  Owner  will  furnish  the  Agent 
security,  in  form  and  principal  amount 
satisfactory  to  the  Agent,  against  any 
obligations  or  liabilities  which  the  Agent  may 
properly  have  incurred  on  behalf  of  the 
Owner  hereunder. 

24.  Interpretative  Provisions. 

a.  This  Agreement  constitutes  the  entire 
agreement  between  the  Owner  and  the  Agent 
with  respect  to  the  management  and 
operation  of  the  Project,  and  no  change  will 
be  vaUd,  unless  made  by  supplemental 
written  agreement,  approved  by  FmHA. 

b.  This  Agreement  has  been  executed  in 
several  counterparts,  each  of  which  shall 
constitute  a  complete  original  Agreement, 
which  may  be  introduced  in  evidence  or  used 
for  any  other  purpose  without  production  of 
any  of  the  other  counterparts. 

IN  WITNESS  WHEREOF,  the  Principal 
Parties  [by  their  duly  authorized  officers] 
have  executed  this  Agreement  on  the  date 
first  above  written. 
Owner   — — ^— ^^^^— ^^^^-^^— ^^^^^ 

By 

Title    

Witness  — ^ 

Agent  

By   _ 

TiUe    

Witness  ^ 


Approved  as  lender  or  insurer  of  funds  to 
defray  certain  costs  of  the  project  and 
without  liability  for  any  payments  hereunder, 
the  Farmers  Home  Administration  hereby 
approves  this  Agreement. 


By 

Title 

Date 


Attachments:  Management  Plan.  Loan 
Resolution  or  Agreement 

Exhibit  B-l — QmwHoimaii*  for  Prospective 
Management  Agent  of  FmHA  Mullipie 
Family  Housing  Projects 

Note. — This  questionnaire  outline  will  be 
used  by  prospective  management  agents  in 
developing  a  resume  of  their  capacity  to 
provide  management  in  a  new  or  existing 
multiple  family  housing  project 

Please  provide  a  written  signed  statement 
for  FmHA  and  the  Owner  giving  your 
aiuwers  in  the  same  order,  to  the  information 
requested.  Please  be  brief  and  concise  in  your 
answers  and  indicate  if  a  certain  question  is 
not  applicable  in  your  particular  case.  Your 
statement  will  be  used  by  FmHA  and  the 
owner  to  evaluate  your  capacity  to 
successfully  manage  the  project  successfully. 

1.  Provide  your  name,  address,  name  of 
project  location  of  project  and  the  name  of 
the  owner. 

2.  Provide  information  as  to  projects 
previously  or  presently  managed  by  the 
management  entity  and  its  employees, 
including  information  relative  to  default 
liistory,  mortgage  relief  history,  and 
foreclosure  history  along  with  an  explanation 
of  the  circumstances  that  led  to  such  actions. 

3.  Describe  your  firm  including  number  of 
main  office  staff  employed  in  the  following 
capacities:  supervisory,  clerical 
maintenance,  and  social  services. 

4.  Describe  your  plan  for  project  on-site 
staff  including  their  duties  and  woik 
frequency. 

5.  Give  the  distance  in  miles  from  your 
home  office  or  branch  office  to  the  project 

6.  Describe  the  accounting  system,  rent-up 
procedure,  rent-collection  policy,  and 
preventive  maintenance  program  you  intend 
to  use  in  the  proposed  project 

7.  Describe  your  relationship  with  the 
owner  and  your  knowledge  of  the  intended 
degree  of  owner  involvement  in  operating  the 
project 

B.  Describe  the  frequency  and  type  of  direct 
supervision  to  be  given  the  resident  manager. 

9.  Give  a  description  of  your  Bnancial 
stability  and  financial  resources. 

10.  Describe  applicable  FmHA  accounting 
requirements  for  your  particular  type  of 
project  If  you  have  managed  this  type  of 
project  before,  cite  those  projects  as  a 
showing  of  your  knowledge  of  such  - 
requirements.  If  you  have  not  managed  such 
projects,  indicate  your  understanding  of  what 
needs  to  be  done  to  fulfill  such  requirements. 

11.  Please  also  describe: 

a.  Your  plans  for  handling  tenant 
grievances  and  appeals,  providing  tenant 
coimseling,  and  using  outside  social  service 
agencies. 

b.  The  extent  of  your  knowledge  of  FmHA 
requirements  for  tenant  eligibility,  tenant 
certifications  and  recertifications. 


c.  Your  plans,  if  any.  to  train  your 
personnel  in  the  management  of  FmHA 
multifamily  housing. 

12.  Provide  evidence  of  fidelity  bonding 
capacity. 

131  Include  the  foDowing  statement  1 
hereby  certify  that  there  is  no  close 
association  between  the  management  Agent 
and  the  Owner  of  the  above  described 
project  in  such  manner  that  creates  a 
possible  conflict  of  interest"  If  such  an 
association  exists  (e.g.  the  management  agent 
is  a  member,  stockholder,  partner,  principal, 
etc.,  of  tlie  borrower  organization,  familiar 
relationship)  explain  in  detail. 

Exhibit  B-5 — Questionnaire  for  Owner  wiio 
Proposes  Owner-Management  of  a  Multiple 
Family  Housing  Project 

Note. — ^This  questionnaire  outline  will  be 
used  by  owners,  who  propose  to  provide 
owner-management  in  developing  a  resume 
of  their  capacity  to  provide  management  in  a 
new  or  existing  multiple  family  housing 
project 

Please  provide  a  written  signed  statement 
for  FmHA  responding  in  the  same  order  to 
the  items  that  follow.  Please  be  brief  and 
concise  in  your  answers  and  indicate  if  a 
certain  item  is  not  applicable  in  your  case. 
Your  statement  will  be  used  by  FmHA  to 
evaluate  your  capacity  to  operate  tlie  project 
successfully.  For  projects  owned  by  a 
partnership,  the  following  information  should 
be  provided  for  the  partnership  entity  as  well 
as  each  general  partner. 

1.  Provide  name  of  Owner,  address,  and  the 
name  and  location  of  project  State  the 
number  of  units  in  the  proposal. 

2.  Provide  information  on  your  previous 
projects,  regardless  of  the  source  of  financing, 
including  mortgage  relief  and  foreclosure 
history  along  with  an  explanation  of  the 
circumstances  that  led  to  such  actions. 

3.  List  names  and  addresses  of 
management  agents  who  manage  your 
previously  or  presently  owned  projects, 

4.  Describe  you  understanding  of  the 
responsibilities  connected  %vith  owning  and 
managing  a  multifamily  project  under  FmHA. 

5.  Outline  your  experience  and  capabilities 
in  providing  housing  for  low-  and  moderate- 
income  tenants. 

6.  Describe  your  intended  tenure  of 
ownership  and  the  extent  of  personal 
involvement  in  operating  and  managing  this 
project 

7.  Describe  your  intentions  and  capacity  to 
meet  negative  cash  flow  situations. 

8.  Describe  your  plans  for  the  mangement 
of  the  proposed  project  If  you  intend  to 
manage  the  project  describe  your 
management  capacity  by  answering 
applicable  portions  of  the  "Questionnaire  for 
Management  Agent  of  FmHA  Multiple  Family 
Housing  Projects,"  Exhibit  B-4  of  this 
subpart 
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Exhibit  B-6 — Monthly  Reports 


Rtpoft  or  Ktun 
rtqulrad 


Raped  or  item 

I  10 


OMttution 


^ojocl  wortnh06t  lor 
iiiliwwt  crodi  and 
rental  assManca 
(Foon  FnilM  444- 

monmwf  rapon  (ronn 
FmHA4930-fl). 


Monthly  paymant  dalo- 


BofTOmwr.. 


Subn«  to  FmHA  OMrtd  Oreo- 
tor  by  tw  lOV)  ol  each 
month:  dua  in  StaM  OIRca 
balcralSVi. 


MMdu^wd 

orQanizations. 

Al  borrowars........ 


iHNiuaiur,  orfQinal  to  tha 


Oopy  haiM  by 
FmHA  dtetrid  ollioa  «nth 


Copy  kapl  by  borroinor.  Ortgnal  aiKl  Iwo 
ooplea  to  FmHA  OMrict  Office;  (Mrtci 
Director  to  lonnrd  original  and  a  copy 
to  StaM  Of«oe.  Signed  oritfnal  ra- 
kvnad  to  OMrict  Offica. 


tnatrucHona  lor  preparation  conlinuad  in 
the  FM)  lor  Fonn  FmHA  444-29. 


Reporti  wil  continue  unH  notica  lor  dia- 
conllnuance  is  received  from  FmHA 
DMrld  Okectcr  Inatructlons  lor  prapa- 
ralion  are  In  toe  FM  for  Form  FmHA 
I830-& 


ExHierr  B-7— Annual  Reports 


Report  or  Mam 
mMred 

OuadMa 

Praparad  by 

Report  or  Hem 

apploaUe  to 

OieHMition 

Ralarancas  and  nolaa 

Vonncslion  ol  ^ccotint 

■MB  III  45  days  loNoaiinQ  doaa 

Competent 

Bonowers  wMh  24  or 

(in  Keu  ol  audi 

of  borronMr'a  tiacal  year. 

Mividual. 

tessunlta. 

copy  to  FmHA  District  Office:  one  oopy 
toStatoOflca. 

- 

Independwvl  of 

XIaSubpail 

ttie  borrower,  or 
byacommitMa 
of  the 

X 

membership  rior 
todudtogany 
officer.  <*rector 
or  employee  of 
borrower. 

Statement  of  budget. 

WlWn  45  days  toUowiIng  close 

Borrower 

Al  Borrower* 

Copy  kept  by  borrowoi  Original  and  Iwo 

kistnjctnns  lor  preparatnn  are  in 

Urn 

Income  and  aapanee 

of  bonoaier'a  iacal  year. 

copies  to  FmHA  District  Office,  onginal 

FMI  lor  Form  FmHA  1930-7 

(exdudtog 

and  one  copy  to  Stale  Office    State 

depreciation)  (Form 

Office  returns  approved  original  to  Ois- 

FmHA  1*30-7). 

toct  Office. 

HOUMnQ  MOWSnCM 

SubmMad    aiNh    Fom    FmHA 

Borrower ».....»„ 

Plwi  1  «id  renttf 

Copy  kept  by  buiiuwei.  Original  and  two 

In- 

lor  utiliDes  «<d  other 

1930-7. 

assistance 

copies   to   FmHA   District   Office   with 

stiuctton  1944-E. 

puljac  aarvicea 

borrowers  wfwra 

backup    data.    Olsthct    Office    relume 

eiihM  A-6  to  FmHA 

tenant  peys  any 

onginal  to  Borrower  alter  State  OffKS 

Inamjction  1»44-E. 

uWies. 

approval. 

Year  end  report  and 

Within  45  deys  toaowmg  ctoee 

Borrower 

Al  bonrnvm 

Copy  kept  by  bowowei.  Original  wid  two 
copies  to  FmHA  Olstrk^t  Offk»i  District 

arvlyaa  tor  Gacal 

ol  borrower's  (acal  year. 

MMdualsand 

Fonn  FriiHA  1930-S. 

yearandkig 

oroanizaliont. 

Office  to  send  original  and  one  copy  to 

(Form  FmHA  1800- 

Slato  Oftka.  State  Office  retains  copy 

8). 

and  ralwna  algned  onginal  to  Diatrtot 
OMoei 

Mkiutaa  ol  annual 

WWiln  45  day*  lolowing  doaa 

Donowor 

AR  organizational 

Two  copies  to  FmHA  District  Office;  one 

fVi06lin^ 

of  borrower's  fiscal  year. 

gownino  bodtos, 

to  be  sent  by  Olstoct  Office  to  Stato 
Ofltee 

Efwyy  ftudfl 

WHNn  46  days  lo«owlng  doaa 
01  bonswar's  llacal  year. 

Borrower -....««. 

Al  borrowKft 
IndMdualand 

1  copy  to  District  Director 

FmHA  mstnjction  1930-C  Exhibit  D. 

OTQanizatiort. 

1 

NOTC^AI  praoadkig  Mam*  wN  b*  aubnMad  togalhar. 

AudRrspott       .  _ 

tMMn  45  days  loltowing  doaa 

Borrower's  CPA  or 

Borrowers  with  25  or 

Copy  kept  by  BonxMier.  Original  and  one 

ShouM  be  submmed  with  prevtous  Hem* 

of  borrower's  fiscal  year. 

LPAkt 

mors  units  in  one  or 

copy  to  FmHA  District  Office;  one  oopy 

but  may  be  (ubmMed  separately. 

•coonJtnoo  wNh 

to  Stato  0««oa. 

booklet 

required  by  State 

"Instructions  to 

OlraoHr  of  FmHA. 

kidependent 

CertHied  Pubkc 

Accountants^ 

licensed  Public 

Accountants 

Audits  of  FmHA 
Bortower*  and 
Qrwtaaa". 

- 

Exhibit  B-8— Miscellaneous  Reports  or  Submittals 
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OuadM* 
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Report  or  Kern 
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"n-ti-^ 
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Refer  to  a«hM  C  to  aubpatt  E,  part 
1044  tor  malarial  to  be  Induded  aMh 
raqueat 
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MppWonto  wtth 
tonsnts  psyinQ  rwit 
m  axceea  of  25%  of 

Oonipaanoa  Rwnwv*. 
a«hln«ia1st 

Hamatm  itt  to  OcUbm  3lit 
ofMohyMr. 

FiaHADMIol 
DIractor. 

Inconte. 
A«  muNpto  lamly 
houakig  bonowers. 

Original  to  Stato  OIHoe:  oopy  rMaktad  in 
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laportlng  year  aWar 
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eooupiad. 
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Exhibit  B-8— Misceuaneous  Reports  on  SuBMrrrALS— Continoed 


noport  Of  liBfn 


(a) 


Form  FmHA  400- 
8,  "Complance 


(nondtociiwiiialiui 
by  Radrianls  o( 


•vough  FmHA). 
(b)  SubM(>j«nt 
raviewt  Form 
FmHA  400-8. 


Dusdtf* 


To  b*  oon^Med  only  after  M 


MMmum  of  men  3  yeas 


Prepared  by 


Report  or  Hem 
appicabte  to 


Oistribulion 


Exhibit  B-4 — Employment  Inquiry 

Project  Name,  Project  Address 

Date   — 

Employee  •^-^—^^^—^—^—^ 
Address  — ^— ^^-^-^— ^— ^— 


(incl.  zip  code) . 

To  Whom  It  May  Concern: 

The  person  named  above  and  whose 
authorization  signature  appears  below,  is  a 
tenant/applicant  for  a  dwelling  unit  and 
subsidy  assistance  in  this  housing  project 
One  of  the  requirements  of  the  Federal  law 
that  provides  the  assistance  is  that  family 
incomes  must  b«  within  the  limits  set  by  the 
Government  agency.  The  information 
requested  below  is  for  the  purpose  of 
determining  eligibility  and  will  be  kept  in 
Strict  Confidence.  Thank  you  for  your 
cooperation  and  return  of  the  form  in  the 
enclosed  self-addressed  envelope. 

Please  complete  that  portion  below  which 
is  applicable. 

Authorization  to  release  informatirai: 

Very  truly  yours, 

Tenant/Apphcant 

Project  Maaager 

Presently  Employed 

1.  Date  employment  began 

2.  Occupation  • 


6.  Average  overtime  (a)  hrs.  worked  per 
day ,  (b)  rate  per  overtime  hr. 

7.  Other  estimated  income  (tips-meals),  if 
any  $ per  (day-week). 

Previously  Employed 
1.  (Period)  From To 


5 per- 

Remaws: 


.  2.  Rate  of  pay  at  termination 


Date:  

Signature: 

Telephone  No.  - 
Title:  


(To  Be  Reproductd  Locally) 

Exhibit  B-l»-ObiecliT«  GaidM  to  Asrial 
ManageoMfit  ia  Detannining  the  AbiUty  of 
Tenants  to  Suslaia  Ralaive  1 


■  per  (Check 


3.  Present  rate  of  pay  $- 
one:  hour-day-week). 

4.  If  present  rate  of  pay  has  been  in  effect 
less  than  12  months,  give  previous  rate  of  pay 
$ 

5.  Average  regular  (a)  hrs.  worked  per  day 
,  (b)  days  worked  per  wk. 


Tl 


In  providing  housing  for  senior  dtiaens  and 
handicap(>ed  persons,  especially  when  that 
housing  is  provided  in  the  form  of  congregate 
housing  or  housing  involving  group  living 
arrangements,  there  is  a  critical  dimension  of 
occupancy  that  must  be  considered  by  the 
project  management  when  selecting,  placing, 
certifying  and  recertifying  tenants.  Thia 
dimension  concerns  the  ability  of  tenants 
with  functional  impairments  to  sustain 
relative  Indepyendence  given  the  supportive 
services  provided  in  the  project 

No  matter  how  well  meaning  management 
might  be  in  trying  to  provide  housing  for 
those  tenants  that  have  become  ill  or  acutely 
impaired,  rural  rental  housing  apartment 
projects  are  designed  for  occupancy  by 
tenants  who  are  capable  of  caring  for 


themselves.  In  a  similar  sense,  congregate 
housing  is  designed  for  occupancy  by  those 
who  are  fully  capable  of  living  totally 
independent  lives  as  well  as  those  who  are 
able  to  sustain  relative  independence  given 
the  non-shelter  supportive  services  provided 
in  the  project  When  management  provides 
additional  types  of  non-shelter  support 
services  to  counteract  the  progressive 
fuBctioital  impairments  that  prohibit  tenants 
from  being  able  to  function  on  a  semi- 
independent  basis,  it  only  makes  those 
tenants  more  dependent  on  project 
management  Over  time,  this  increased 
dependency  has  the  effect  of  craatiiig  an 
"Institution,''  and  it  runs  contrary  to  tha 
congregate  bousing  objactiva  of  enabling 
tenants  that  are  functionally  taspaaad  (bat 
not  ill)  to  sustain  relatively  independent  livaa. 

Physicians,  or  state  or  local  agencies 
responsible  for  providing  non-shelter 
•upportive  services  to  the  tenants,  can  assist 
project  managers  by  providing  certificates  or 
statements  concerning  the  degree  of  a 
tenant's  functional  impairment  This 
information  can  be  used  by  project 
management  to  assess  the  tenant's  ability  to 
remain  independent  with  assistance  from  the 
services  provided  in  the  project 

Exhibit  B-lOA  "Type  of  Living  Environment 
Needed  in  Relation  to  Nature  and  Degree  of 
Disabihty."  is  a  guide  which  can  be  used  by 
management  to  assess  a  person's  capacity  for 
personal  care  and  independent  or  semi- 
independent  living. 


-M 

ExHiBfT  B-10A— Xype  of  Uvinq  Environment  Neh)ed  m  Relation  to  Nature  am>  Degree  of  Disability 

CofUponont 

S6niHn00p6n(tanl 

SubnMmun                                                            MMnim 

Inctaparetoni— MvidMd 

Oulofkmn- 


Mo»wner«  restricted.  painM  and  Horn.  Requires 
■mstance  to  remain  In  home  auch  aa  ^ab  ra«, 
ramps,  kxation  of  alaclitcal  oueala.  Some  he^ 
needed  kx  cte&ning  and  meal  praperatoa 

United  as  to  wtiat  can  be  done;  mass  Hanat 
rarefy  toed:  poor  drtver  aloar  al  tool  inlsraeo- 


Musl  plan  travel  oMh  care  to  avoid  taligue.  buafta: 
sfnrt  tripe  tietter. 


Movamam  reatrtdad,  painki  and  slow.  Housa- 
keepina  becoming  lifliaa:  net 
anoa  lor  heavy  wortL 


mobaiy  for  grsntad; 


SkMing  down-cannat  tafia 
fair  drivar,  cautious  In  mass 


Some  tatiflua  on  long  Wpa;  better  wim  companion  ■ 


Moderate  malfunctioning  of 
systsms.  Incrsasing  suscatabiily  to 
dtoeeea.  Intury.  aocidenls.  snd  pofejianls.  Occa- 
sional daoomfort  and  loes  of  vHaMy.  ShMtr«  of 
movamanl,  slumping  of  posture.  SUflnses  or 
MladMy  of  KUMi,  noflosaiila  dslns  In  tundof)- 


Appearance  of  dMiculty  In  one  or 
organ  systsm.  La.,  (1)  droMtory,  (2)  a»sciatui>. 
(3)  ifolilsl.  (^  macular,  (5)  nervous.  fSt 
rssory.  etc.  ninnasiJ  sbfRy  to  wsid  off 
xd/or  bscommg  suaosptMa  to 


Malar  organ  ayitams  partonsino  ««■.  Fiaa  Ma 


quaM 
psMof 
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Exhibit  B-1  OA— Type  Of  Livmi  Envirowment  Heeoed  m  Relation  to  Natuhe  ano  Degree  of  Disabiuty— Continued 

Conponsnl 

SemMndependenl 

SubmMmum                                                                MMmum 

MenWHeaim 


Sanso>y  sMte. 


MoUr  tMto 

CognUra  aMta- 


Allective  8kils_ 


Major  iffliculty  «Mh  one  or  more  senses.. 


Stgnificam  kws  o(  ooordlnatton 

Frecyjeni  memory  lapses;  generally  unable  to  for- 
mulate new  Weas. 

Extended  momenta  01  depression  and/or  amiety. 
Declining  seH-concept 


Seme  dMculty  wAh  one  or  more  senses  that  may 
tM  ooKxxnpensatsd  somewhat  t>y  other  senses 
orslds. 

Oeoreased  coordination ._ 

Memory  l>eginning  to  lade;  capaUs  c4  aome  new 
learning,  less  capatAe  of  abstfad  thinking 

Less  poelive  seH-concept.  aome  depression  and 
andety. 

Social  Inter  Action 


Sensory  activity  is  high— smelt,   heaAig,   iaala, 
touch,  sight 

Pt<ysically  vigorous;  capable  Ol  quick  movemonls. 
High  level  ol  cognitive  hinctk)ning.  able  lo  adapt  lo 

environmental  changes:  good  power  ot  reten- 

tkm,  capable  ol  new  teaming. 
Positive   seH-concept   generally   depression  mt 

aruoety  tree. 


MxMy  to  sustain  and  control  social  interaction  wltt> 
ottierB  ctfficult.  fam^  rarefy  seen;  rarely  goes  to 
socisi  gatherings  m»  church,  social  clut»;  eatirtg 
habits  sub^tsKtanl. 


No  longer  Initiates  visits,  Mendships.  or  conversa- 
tion with  ottier.  maintains  occaaional  contact 
mWi  family  and  Mends. 


Able  lo  Mliats,  control,  and  sustain  aodal  Marao- 
tton  wMh  family.  Mends,  new  encounters.  Main- 
tains existing  social  contact  with  church.  socM 
groups,  neighbors.  worV.  etc. 


Subaislanoe... 


MMmum  standanls  of  dress  can  be  maintained 
with  low  quaMy  doltilng.  Bare  minimum  nuMiorv 
al  Btartdard  are  affordable,  but  not  consMantly- 
Standard  housng  without  gov't  subsidy  larely 
affordable. 

Money  is  rarely  avaUMe  tor 


(isuettonivy  pur- 


Minimum  standards  of  dress  can  be  maintained 
with  sub-standard  wanlrobe.  Bare  minhnum  nu- 
tritional standards  are  affordable  or  made  availa- 
ble. Minlmaly  standard  housing  can  be  afforded 
only  In  the  poorest  areas. 

Money  Is  occasionally  avaUMe  tor  dhcretionary 
fenMad  puposas  wlltwul  sacrificing  basic  neces- 


Slandards  of  <ken  can  be  mainlined  wWt  ■ 
standard  wanlrobe.  Standard  nutiWonal  levela 
and  a  range  of  food  choice  Is  aflord^Me.  Stand- 
ard Inusirig  is  attainable. 

Some  money  Is  Irsquently  avalabta  tor  ImlMI 
dtacrattonaiy  purpoaaa. 


Souroe;  Adapted  Irem  Sam  Hants  Aaaodataa,  Ud-.  197& 


Exhibit  C— Heat  IncraasM 

I.  Objectives:  TTie  basic  objective  of  this 
Exhibit  is  to  provide  a  method  of  processing 
requests  for  increases  in  the  montlily  rental 
rates  for  tenants  in  Farmers  iiome 
Acbninistration  (FmHA)  Rural  Rental  Housing 
[RRH]  and  Labor  Housing  (LH)  projecU.  Thia 
Exhibit  covers  all  RIU-I  and  LH  loans 
including  those  approved  before  the  date  of 
this  Subpart 

n.  Initial  Understanding  with  Borrower  All 
RRH  and  LH  applicants  will  be  Informed  at 
the  time  of  application  that  rental  rates  in 
projects  financed  in  whole  or  In  part  by  an 
RRH  or  LH  loan  cannot  be  raised  without 
FmHA  consent  in  accordance  with 
requirements  in  loan  agreements,  loan 
resolutiona,  and  other  instruments  executed 
in  connection  with  RRH  and  LH  loans.  LH 
borrowers  and/ or  grant  recipients  whose 
projects  are  occupied  on  a  seasonal  basis 
should  request  rent  Increases  only  when  the 
project  is  at  least  40  percent  occupied  in 
order  that  a  greater  number  of  tenants  will 
have  an  opportunity  to  make  comments. 
Borrowers  are  encouraged  to  have  the 
elective  date  of  needed  rent  increases 
coincide  with  the  start  of  their  flscal  year  or 
nvith  the  start  of  the  season  in  the  case  of  Ul 
projects  occupied  on  a  seasonal  basis.  Rental 
increase  requests,  therefore,  normally  should 
be  made  at  least  60  days  prior  to  the  end  of 
the  borrower's  fiscal  year  or  at  least  60  days 
prior  to  the  end  of  the  season  in  the  case  of 
LH  projects  occupied  on  a  seasonal  basis.  It 
is  anticipated  that  rent  increases  would  not 
be  necessary  more  than  once  a  year.  All 
borrowers  are  encouraged  to  participate  in 
the  Rental  Assistance  Program.  However, 
borrowers  with  projects  meeting  the 
eligibility  requirements  of  Paragraph  11 D  of 
Exhibit  C  Part  1944  Subpart  E.  except  profit 
borrowers,  will  be  required  according  to 
Section  S30  of  Title  V  of  the  Housing  Act  of 
1940,  as  amended,  to  participate  in  the  Rental 
AMlstance  Program  if  it  appears  that  a  rent 


increase  will  cause  more  than  20  percent  of 
the  low-income  tenants  to  pay  in  excess  of  25 
percent  of  adjusted  monthly  income  for  costs 
of  rent  and  utilities.  All  borrowers  will  be 
advised  that  all  proposed  rent  increases  are 
subject  to  compUance  with  this  Exhibit.  This 
Exhibit  will  also  apply  to  rent  increases 
resulting  fit>m  HUD's  Automatic  Adjustment 
Factors  for  units  receiving  Section  8 
assistance. 

UL  Borrower's  Responsibility  in  Processing 
Reqaests: 

A.  When  an  RRH  or  LH  borrower 
determines  that  a  rental  Increase  is  needed, 
the  borrower  should  provide  FmHA  with  the 
following  information: 

1.  An  application  for  Rental  Assistance  on 
Form  FmHA  444-25,  "Request  For  Rental 
Assistance,"  if  the  borrower's  project  is  cm 
eligible  project  and  the  proposed  rent 
increase  will  cause  any  low-income  tenant  to 
pay  in  excess  of  25  percent  of  adjusted 
monthly  income  for  the  costs  of  rent  and 
utilities. 

2.  Facts  demonstrating  the  need  and 
Justification  for  a  rent  increase. 

3.  Current  year's  operating  budget  showing 
actual  income  and  expenses  for  the  project  to 
date  and  estimating  the  income  and  expenses 
for  the  remainder  of  the  year  or  to  the  end  of 
the  season  in  the  case  of  LH  projects 
occupied  on  a  seasonal  basis. 

4.  A  new  operating  budget  based  on  the  old 
rates  covering  the  period  to  the  effective  date 
of  the  proposed  rent  intxease  and  then  using 
the  new  rates  to  the  end  of  the  operating  year 
■elected  by  the  borrower,  if  applicable. 

5.  A  budget  for  the  next  full  year  of 
operation  using  the  proposed  rents  for  each 
size  unit 

B.  Current  tenant  Certifications  on  Form 
FmHA  444-8  "Tenant  Certificatioa,"  or  odiar 
form  approved  by  FmHA. 

7.  A  dated  copy  of  the  Notice  required  by 
paragraph  HI  B  of  this  ExhiblL 


8.  Any  other  information  the  borrower 
believes  necessary  to  justify  the  proposed 
rent  increase. 

B.  The  borrower  will  notify  tenants  of  any 
proposed  rent  increase  unless  an  exception  la 
permitted  in  accordance  with  paragraph  Ul  C 
of  this  Exhibit  Tenants  must  be  notified  by 
the  following  methods  on  the  same  date  the 
application  for  the  proposed  rent  Increase  is 
submitted  to  FmHA: 

1.  Post  prominently  in  common  areas 
around  the  project  (laundry  rooms,  parking 
areas,  recreation  rooms,  etc:.)  a  Notice  to 
Tenants  of  Proposed  Rent  Increase 
(hereinafter  referred  to  as  Notice]  in  the 
format  of  Exhibit  C-1.  In  addition  to  plain 
English,  all  notifications  will  be  published  in 
the  other  primary  languages  of  the  tenants, 
and  will: 

a.  Advise  the  tenants  that  during  a  20-day 
comment  period  in  which  the  Notice  will  be 
posted,  they  have  an  opportunity  to  inspect, 
copy,  and  make  written  comments  or 
objections  to  all  materials  justifying  the 
proposed  rental  increase  which  will  be  made 
available  to  them.  * 

b.  Advise  the  tenants  that  all  written 
comments  or  objections  should  be  submitted 
directly  to  the  FmHA  District  Director  by  the 
end  of  the  20  day  waiting  period. 

2.  Give  or  mail  copies  of  the  Notice  to  all 
affected  tenants. 

3.  After  the  20  day  comment  period  has 
ended,  submit  any  other  information  to  be 
considered  to  the  District  Director. 

C.  Notification  to  the  tenant  of  proposed 
rent  increase  will  not  be  required  (1)  when 
the  borrower  is  receiving  either  FmHA  rental 
assistance  or  HUD  Section  8  on  all  units,  and 
all  tenants  are  eligible  tenants  participating 
in  the  rent  subsidy  program  or  (2)  when  an 
increase  in  the  utility  allowance  only  is 
proposed  on  Exhibit  A-5  and  the  utilities  are 
paid  directly  by  the  tenants.  This  does  not 
preclude  posting  of  the  FmHA  Letter  of 
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Approval  as  provided  for  in  Paragraph  IV  B  2 
of  this  Exhibit 

IV.  Determination  by  FmHA: 

A.  Actions  by  District  Director.  When  the 
application  and  all  attachments  for  the 
proposed  rent  increase  have  been  received 
(including  the  tenant  comments  when 
notification  is  required),  the  District  Director 
will: 

1.  Review  the  application,  past  year's 
budgets,  planned  budgets,  schedule  for 
proposed  rents,  and  other  information 
received. 

2.  Write  a  short  narrative  describing  the 
general  tone  of  the  tenant  comments  and 
complaints. 

3.  Provide  copy  of  the  borrower's  latest 
Form  FmHA  444-29.  "Project  Worksheet  for 
Interest  Credit  and  Rental  Assistance." 

4.  Determine  whether  the  borrower's 
project  is  eligible  to  receive  Rental 
Assistance  on  behalf  of  the  low-income 
tenants  of  the  project  and  whether  or  not 
rental  assistance  is  available  for  the 
borrower's  project. 

5.  When  the  increase  is  requested  for 
energy  savings  improvements  identified  in  an 
Energy  Audit,  the  District  Director  shall 
determine  the  cost  effectiveness  and 
financial  impact  of  the  proposed 
improvements  from  information  contained  in 
the  energy  audit.  The  District  Director's 
determination  will  be  made  in  accordance 
with  Paragraph  VI  of  Exhibit  D  of  this 
Subpart 

6.  Recommend  whether  the  proposed 
increase  should  be  approved  and  indicate  the 
number  of  tenants  who  will  need  rental 
assistance  as  a  result  of  the  rent  increase.  If 
the  District  Director  cannot  recommend 
approval  of  the  rent  increase  based  on  the 
borrower's  rent  increase  submission,  the 
submission  will  be  returned  to  the  borrower. 
The  District  Director  will  advise  the  borrower 
to  make  necessary  corrections. 

7.  Submit  all  the  material  received  from  the 
borrower,  including  tenant  comments  or 
objections,  to  the  State  Director  at  the  end  of 
the  20  day  oomment  period. 

E  Actions  by  the  State  Director.  When  the 
application  and  attachments  with  comments 
have  been  submitted,  the  State  Director  will 
review  the  material  to  make  a  determination 
on  the  rent  increase.  The  borrower  will  be 
notified  of  the  determination  within  45  days 
from  the  date  the  '"Notice  to  Tenants  of 
Proposed  Rent  Increase"  is  posted. 

1.  Disapproval  Actions.  When  the  State 
Director  determines  an  application  for  a 
proposed  rent  increase  is  not  justified  on  the 
basis  of  the  information  submitted,  the  State 
Director  will  directly,  or  through  the  District 
Director,  notify  the  borrower  in  writing 
stating  the  reason(8]  why  the  rent  increase  is 
not  approved.  The  borrower  will  be  advised 
of  the  right  to  file  an  appeal  regarding  the 
rent  increase  disapproval  in  accordance  with 
S  1900.56,  Subpart  a  Part  1900  of  this  chapter. 
Rent  increases  may  not  be  approved  if  any  of 
the  following  circumstances  exish 

a.  The  borrower  is  able  but  unwilling  to 
comply  with  applicable  tenant  eligibility 
requirements,  the  audit  and  reporting 
requirements  of  this  Subpart  or  the  conditions 
set  forth  in  the  borrower's  loan  agreement  or 
resolution,  interest  credit  and/or  rental 


assistance  agreement  form  of  note,  or 
mortgage. 

■    b.  The  budget  for  the  project  reflects 
sufficient  income  at  the  present  rent  structure 
to  meet  operation  and  maintenance  expenses 
which  are  appropriate  and  reasonable  in 
amount  meet  the  FmHA  debt  service 
requirements,  meet  the  required  reserve 
account  deposit  and  provide  a  return  to  the 
borrower,  if  appropriate. 

c.  The  borrower's  project  is  operated  on  a 
profit  basis  as  defined  in  S  1944.205(s)  of 
Subpart  E  to  Part  1944  and  the  proposed  rent 
increase  is  for  purposes  other  than  meeting 
operation  and  maintenance  expenses  and 
debt  service;  i.e.,  the  purpose  is  to  allow 
excessive  profits  and  the  proposed  rent 
increase  will  result  in  rental  rates  in  excess 
of  what  eligible  tenants  can  afford. 

d.  The  borrower's  project  is  operated  on 
either  a  nonprofit  basis  or  limited  profit  basis 
as  defined  in  \  1944.205(r)  of  Subpart  E  to 
Part  1944,  the  borrower  has  not  applied  for 
rental  assistance  within  the  most  recent 
period  of  180  days  prior  to  the  rent  increase 
request  20  percent  or  more  of  the  low-income 
tenants  of  the  project  are  eligible  to  receive 
rental  assistance,  and  the  State  Director  is 
able  to  provide  the  rental  assistance  units  to 
the  project 

2.  Approval  Actions.  When  a  rent  increase 
is  approved,  the  State  Director  will  directly  or 
through  the  District  Director  notify  the 
borrower  by  a  Letter  of  Approval  of  the 
amount  of  rent  increase  approved.  The  letter 
must 

a.  Show  the  current  rate(s],  the  rate(8) 
requested,  and  the  rate(s)  approved. 

b.  Contain  concise  statements  of  FmHA't 
reasons  for  approval  of  the  rent  increase. 

c  Indicate  that  it  does  not  authorize  the 
borrower  to  violate  the  terms  of  any  lease 
with  the  tenants. 

d.  For  those  projects  where  there  is  rental 
assistance  and/or  HUD  Section  8  assistance, 
explain  that  for  those  receiving  subsidy 
assistance,  their  costs  for  rent  and  utilities 
will  continue  to  be  based  on  25  percent  of 
their  adjusted  monthly  income. 

e.  If  rental  assistance  units  are  not 
available,  approve  the  rent  increase  subject 
to  the  borrower's  acceptance  of  the  units 
when  they  become  available.  Acknowledge 
that  the  borrower  has  applied  for  rental 
assistance  on  behalf  of  other  tenants  who  are 
eligible  for  rental  assistance. 

f.  Require  that  the  borrower  must  notify  the 
tenants  individually  in  writing  of  the  FmHA 
decision  prior  to  the  effective  date  of  the 
increase.  If  the  proposed  rent  increase  cannot 
be  processed  prior  to  the  effective  date 
shown  on  the  Notice  to  Tenants,  an 
additional  notice  will  be  posted  and  the 
tenants  will  be  notified  in  writing  that  the 
new  rents  will  be  effective  at  the  next  rent 
due  date  following  the  additional  notice  and 
the  State  Director's  approval. 

g.  For  profit  motivated  borrowers  which  do 
not  desire  to  convert  to  limited  profit  and 
apply  for  rental  assistance,  aind  where  rental 
assistance  units  are  not  available,  suggest 
that  the  borrower  advise  tenants  of  the 
availability  of  Section  8  assistance  for  low- 
income  tenants  and  that  they  may  apply  to 
the  local  HUD  office  or  State  or  local  PubUc 
Housing  Agency  for  certification  of  eligibility. 


h.  Grant  the  rent  increase  conditioned  oo 
the  requirement  that  the  borrower  carry  out 
energy  conservation  measures  as  determined 
necessary  by  the  project  energy  audit  Allow 
a  sufficient  time  frame  for  completion  of  the 
worii  and  offer  FmHA  assistance,  if 
necessary,  to  finance  the  improvements 
needed. 

L  Advise  the  borrower  and  the  tenants  of 
either  party's  rig^t  to  file  an  appeal  regarding 
the  rent  increases  as  approved  within  45  days 
of  the  date  of  the  notice  by  writing  to  the 
Administrator,  Farmers  Home 
Administration,  Washington,  D.C.  20250. 
Until  the  appeal  is  resolved,  the  tenants  are 
required  to  pay  the  increased  amount  of  rent 
as  indicated  in  the  Notice  of  Approval 

j.  Require  that  the  borrower  post  the  Letter 
of  Approval  in  a  conspicuous  place  for  the 
information  of  the  tenants. 

3.  Automatic  Adjustment  Factors  for 
Section  8  Units.  If  the  SUte  Director 
disapproves  a  rental  rate  increase  requested 
as  a  result  of  HUD's  automatic  adjustment 
increase  for  units  receiving  Section  8 
assistance  or  approves  a  rent  increase  for  a 
lesser  amount  than  the  increase  permitted  by 
HUD,  the  State  Director  must  require  the 
borrower  to  deposit  any  excess  funds  into  fiie 
Reserve  Account  If  this  results  in  a  buildup 
of  excess  funds  in  the  Reserve  Account  the 
interest  reduction  on  a  Section  8/515  project 
should  be  further  reduced  or  canceled  by 
memorandum  to  the  Finance  Office.  The 
borrower  will  still  be  required  to  operate  on  ■ 
limited  profit  basis. 

4.  Return  on  Investment  Limited  profit 
borrowers  can  take  their  8  (or  6)  percent 
return  if  the  project  produces  adequate 
income  to  cover  all  expenditures  in 
accordance  with  the  actual  "Statement  of 
Budget  Income  and  Expense."  If  income  is  not 
adequate  in  any  given  accounting  period  to 
cover  the  return  to  owner,  the  return  can  be 
recouped  the  following  year  from  excess 
funds  available  at  the  end  of  the  fiscal  year 
of  operation  and  provided  it  does  not  result 
in  a  rent  increase.  Businesslosses  do  not 
qualify  for  recoupment 

V.  Special  Problem  Cases:  Problem  cases 
which  cannot  be  handled  under  this  Subpart 
should  be  submitted  to  the  National  Office 
for  review  with  the  State  Director's 
recommended  plan  of  action. 

Exhibit  C-1  Notice  to  Tenants  of  Proposed 
Rent  Increase 

Date  Posted 


You  are  hereby  notified  that  subject  to 
Farmers  Home  Administration  approval, 
rents  will  be  increased  effective  ^-^^-^— — 
(at  Least  BO  days  bvm  posting), 
has  filed  with  the  Farmers  Home 
Administration  (FmHA),  United  States 
Department  of  Agriculture,  a  request  for 
approval  of  an  increase  in  the  monthly  rental 

rates  of  the project  for  the 

following  reasons: 


2.- 
3.- 
4.- 


Planned  rent  increases  are  as  foUowK 
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UnM 

nV80nt  rani 

Propoood  rent 

Amount 

incfwmi 

fVotadnane 

Biok: 

Mar- 
ket 

Baste 

Mv- 

• 

• 

(U»e  where  applicable: 

Since  you  receive  rent  subsidy,  your  rent 
will  not  be  changed  so  long  as  your  income 
remains  unchanged.) 

Ail  materials  justifying  the  proposed  rent 
increase  will  be  made  available  for  the 

tenants  to  inspect  and  copy  at 

during  the  hours  of 

Tenants  may  submit  comments  or 
objections  in  writing  to  the  District  Director 
of  the  FmHA  District  Ofiice  for  a  20  day 

period  or  until .The  FmHA 

District  Director  is ,  and  the 


District  Offlce  is  located  at  - 

These  comments  will  be  reviewed  by  the 
FmHA  District  Director  and  forwarded  to  the 
FmHA  State  Director  and  a  decision  will  be 
made  as  to  whether  the  rent  increase  should 
be  approved. 

Eadi  tenant  will  be  notified  in  writing  of 
the  FmHA  decision  to  approve,  reduce  or 
deny  the  increase.  The  approved  rents  will 
then  be  effective  upon  the  effective  date 
given  above,  or  if  the  approved  rent  increase 
cannot  be  made  effective  by  such  date  an 
additional  notice  will  be  posted  and  the 
tenants  will  be  notified  in  writing  that  new 
rents  will  be  effective  at  the  next  rent  due 
date  following  the  additional  notice  and  the 
FmHA  approval. 
By 

Borrower  or  Borrower's  Representative. 
Exhibil  D— Eneisy  Audit 

L  Objectives:  The  basic  objective  of  this 
Exhibit  is  to  define  the  Farmers  Home 
Administration  (FmHA)  requirement  in 
Multiple  Family  projects  for  an  energy  audit 
and  what  is  included  in  an  energy  audit. 

II.  Purpose:  An  energy  audit  and 
implementation  of  the  recommended 
improvements  contained  therein  should* 
Increase  the  comfort  and  enjoyment  of  the 
project  by  the  tenants:  improve  the  value  of 
the  borrower's  property;  reduce  project 
operating  costs;  reduce  tenant  and/or 
borrower  utility  costs:  reduce  subsidy  costs; 
and  conserve  energy. 

ni.  Borrower  Responsibility: 

A.  Initial  Audit.  An  energy  audit  is 
required  for  each  project  The  cost  of  the 
audit  is  an  operating  expense.  The  cost 
should  be  consistent  with  the  size  of  the 
project  and  comparable  to  the  cost  of  other 
audits  in  the  area.  Those  projects  built  under 
FmHA  insulation  requirements  effective  ftdy 
1, 1978,  will  not  require  an  initial  audit  until 
five  (5)  years  following  completion  of 
construction. 

B.  Subsequent  Audit.  A  subsequent  energy 
audit  is  required  five  years  following  the 
faiitial  audit  and  every  five  years  thereafter, 
to  identify  if  further  improvements  are 
feasible. 

C  Submisaioa  of  Audit.  The  borrower  shall 
submit  a  copy  of  the  initial  or  subsequent 
energy  audit  with  the  annual  project  reports 
due  46  days  following  the  end  of  the 
borrower's  fiscal  year.  Tbe  bonower's  plan 


for  implementing  the  recommended 
improvements  shall  be  included  with  the 
report.  If  any  of  the  improvements  are 
deferred  each  year  thereafter  the  borrower 
shall  include  with  the  annual  project  report 
an  analysis  of  the  deferred  improvements, 
based  on  current  costs,  and  tbe  borrower's 
recommendation  for  implementing  the 
improvements. 
IV.  Types  of  Audits  Acceptable  to  FmHA: 

A.  The  class  "B"  energy  audit  is  governed 
by  the  regulations  of  10  CFR  456  (RCS).  For 
this  audit  estimates  of  costs  and  savings  are 
based  upon  information  collected  by  the 
borrower  concerning  the  housing  project  and 
forwarded  to  a  utility  company  or  a  home 
heating  supplier  that  participates  with  a  State 
Energy  Conservation  program  for  analysis. 

B.  The  'Program  Audit"  is  an  in-depth,  on- 
site  inspection  of  a  building,  which  is 
performed  by  a  trained  energy  auditor.  This 
type  of  audit  is  also  governed  by  the 
regulations  of  10  CFR  456  (RCS).  The  auditor 
inspects  the  building  to  determine  the 
installation  applicability  of  energy 
conservation  improvements.  . 

1.  These  improvements  should  be  included 
in  the  inspection  as  a  minimum: 

a.  Caulking  and  weatherstripping 

b.  Replacement  central  high  efficiency  air 
conditioners 

c.  Ceiling,  wall,  and  floor  insulation 

d.  Duct  or  pipe  insulation 

e.  Water  heater  insulation 

f.  Storm  or  thermal  windows  and  doors 

g.  Heat-reflective  and  heat-absorbing 
window  and  door  material 

h.  Load  management  devices 

i.  Clock  thermostats 

j.  Furnace  efficiency  modifications 

2.  Consideration  of  these  improvements  Is 
encouraged,  but  not  required 

a.  Solar  domestic  hot  water  systems 

b.  Active  solar  space  heating  systems 

c.  Combined  active  solar  space  heater  and 
solar  domestic  hot  water  systems 

d.  Passive  solar  space  heating  and  cooling 
systems 

e.  Wind  energy  devices 

f.  Replacement  solar  swimming  pool 
heaters 

3.  During  the  "Program  Audit"  inspection, 
the  auditor  also  examines  the  building  to 
determine  the  possible  application  of  energy 
conserving  practices  which  can  lead  to 
immediate  energy  savings.  These  practices 
include  the  following: 

a.  Furnace  efficiency  maintenance  and 
adjustments 

b.  Water  flow  reduction  on  showers  and 
faucets 

c.  Sealing  leaks  in  pipes  and  ducts 

d.  Raising  thermostat  sittings  in  summer 
and  lowering  of  them  in  winter 

e.  Nighttime  temperature  setback 

f.  Reducing  energy  use  when  apartment  i» 
unoccupied 

g.  Plugging  leaks  in  attics,  basements,  and 
fireplaces 


h.  Efficient  use  of  shading 

4.  Upon  completion  of  the  program  audit, 
the  auditor  calculates  the  estimated  energy 
savings  and  installation  costs  for  applicable 
measures  and  presents  the  results  in  writing 
to  the  borrower. 

C.  Any  other  energy  audit  which 
substantially  complies  with  1  or  2  above.  This 
may  be  applicable  in  some  States  where 
State  energy  plaiu  are  not  yet  in  place.  In 
such  cases  the  State  Director  may  accept 
such  Audits.  Some  private  energy  suppliers. 
Regional  Utility  Commissions  (RUC),  Public 
Utility  Districts  (PUD),  Rural  Electrification 
Administration  (REA)  offices,  State  extension . 
offices,  property  management  firms,  and  the 
Department  of  Energy  have  developed  energy 
audit  check-lists  and  forms.  These  sources  of 
information  may  be  utilized. 

V.  Funding:  Improvements  may  be  funded 
from  borrower's  funds,  project  reserve,  a 
subsequent  loan,  or  any  other  FmHA 
authorized  funding  which  will  keep  the 
imporvement  cost  effective.  Plans  for  funding 
the  improvements  should  be  included  in  the 
borrower's  recommendation  for 
implementation. 

VI.  District  Director  Responsibility: 

A.  The  District  Director  shall  determine  the 
cost  effectiveness  and  financial  impact  of  the 
proposed  improvements  from  information 
contained  in  the  energy  audit 

1.  Cost  effectiveness.  Cost  effectiveness 
shall  be  determined  by  comparing  the  life 
cycle  costs  of  the  facility  with  and  without 
the  proposed  energy  saving  improvement 
The  improvement  is  cost  effective  when  the 
present  value  of  its  life  cycle  costs  is  less 
than  the  present  value  of  the  life  cycle  costs 
without  the  improvement.  Present  value  of 
life  cycle  costs  shall  be  computed  utilizing  the 
following  criteria: 

a.  7  percent  discount  rate; 

b.  All  costs  indexed  to  current  year, 

c.  Future  fuel  costs  as  determined  by  the 
Department  of  Energy  Mid  Term  Energy 
Forecasting  System; 

d.  25-year  maximum  analysis  period; 

e.  Present  value  of  life  cycle  fuel  costs 
increased  by  10  percent  to  reflect  value  of 
energy  savings  not  reflected  in  market  price 
of  fuel;  and 

f.  Capital  investments  are  discounted  from 
the  year  they  are  made  and  are  not 
amortized 

2.  Financial  Impact.  Financial  impact  shall 
be  determined  by  comparing  tbe  estimated 
net  energy  and  operation  and  maintenance 
costs  savings  in  the  first  year  to  the  annual 
cost  of  amortizing  a  loan  to  install  the 
proposed  energy  saving  improvement.  A 
positive  financial  impact  occurs  when  the 
first  year  annual  savings  equals  or  exceeds 
the  annual  cost  of  amortizing  any  loan{s)  for 
the  proposed  energy  savings  improvement. 

3.  When  the  improvements  identified  by 
the  energy  audit  are  cost  effective  and  have  a 
positive  financial  impact  the  District  Director 
shall  recommend  that  any  rent  increase 
requested  by  the  borrower  be  conditioned 
upon  installation  of  such  energy  saving 
iinprovement(s). 

4.  The  District  Director  may  recommend  a 
rent  increase  for  energy  saving  improvements 
which  are  not  "cost  effective"  whenever  the 
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borrower  contribute;  sufficient  funds  to 
reduce  the  cost  of  the  improvement  so  that, 
on  the  basis  of  the  FmHA  investment  only, 
the  improvement  is  cost  effective.  A  positive 
first  year  financial  impact  is  not  required. 
Any  contribution  made  by  the  borrower  to 
reduce  the  cost  of  the  improvement  to  the 
cost  effective  limits  will  not  be  an  eligible 
contribution  for  computing  return  on 
investments.  The  project  reserve  may  not  be 
utilized  for  such  contribution. 

B.  If  the  improvements  are  not  cost 
effective  the  EHstrict  Director  may 
recommend  deferral  of  implementation  of  the 
improvements.  Any  deferred  improvements 
must  be  analyzed  during  each  subsequent 
years  annual  analysis. 

C.  A  copy  of  the  decision  regarding  the 
energy  audit  will  be  included  in  the  annual 
reports  forwarded  to  the  State  Director. 

VII.  State  Director  Responsibility:  The 
State  Director  shall  review  the  District 
Director's  recommendations  and  the  decision 
regarding  implementation  of  the  proposed 
improvements  as  a  part  of  the  annual  report 
review. 

van..  Development  AU  development  will  be 
performed  in  accordance  with  the 
requirements  of  Subpart  E  of  Part  1944  and 
Subpart  A  of  Part  1924  of  this  Chapter,  except 
that  i  1924.6(b)(3)(i)  of  Subpart  A  of  Part  1924 
will  not  apply  to  improvements  made  by  the 
owner-builder  method. 

DC.  Rent  Increase:  Any  rent  increase 
necessitated  by  the  improvements  must  be 
processed  as  set  forth  in  Exhibit  C  to  Subpart 
C  of  Part  1930  of  this  Chapter. 

Dated  March  17, 1982. 
Charles  W.  Rinnan, 
Administrator.  Farmers  Home 
Administration. 

[FR  Doc  SZ-lliei  ni«i  4-ZZ-a2:  «:4S  am| 
BIUJNO  COM  3410-07-11 


CIVIL  AERONAUTICS  BOARD 

[0DR-2SA;  Economic  Regulation  Docket 
No.  30586] 

14  CFR  l>«rt  389 

Fees  and  Charges  for  Special 
Services;  Elimination  of  License  Fees 
and  Revision  of  Flliny  Fees;  Extension 
of  Comment  Period 

Dated:  April  16, 1982. 
AOENCY:  Civil  Aeronautics  Board. 
action:  Supplemental  Notice  of 
Proposed  Ridemaking. 

summary:  The  CAB  extends  for  10  days 
the  comment  period  in  its  rulemaking  to 
revise  its  filing  fee  schedule.  The  reply 
comment  period  is  extended 
accordingly.  The  Airline  Transport 
Association  asked  for  the  extension. 
DATES:  Comments  by.  April  30, 1982. 
Reply  comments  by:  May  20, 1982. 

Comments  and  other  relevant 
information  received  after  this  date  will 
be  considered  by  the  Board  only  to  the 
extent  practicable. 


:  Twenty  copies  of  comments 
should  be  sent  to  Docket  30586,  Civil 
Aeronautics  Board,  1825  Connecticut 
Avenue,  NW..  Washington.  D.C  2042& 
Individuals  may  submit  their  views  as 
consumers  without  filing  multiple 
copies.  Comments  may  be  examined  in 
Room  711,  Civil  Aeronautics  Board  1825 
Connecticut  Avenue,  NW..  Washington, 
D.C,  as  soon  as  they  are  received. 

FOR  FURTHER  IIVORMATION  CONTACT: 

Joseph  A.  Brooks,  Office  of  the  General 
Counsel,  Civil  Aeronautics  Board.  1825 
Connecticut  Avenue,  NW.  Washington, 
D.C  20428:  202-673^5442. 

SUPPLEMENTARY  INFORMATWN:  By  a 
notice  of  proposed  rulemaking  (ODR-25, 
47  FR  7846,  February  23, 1982),  the  Board 
proposed  to  revise  its  filing  fee  schedule 
in  14  CFR  Part  389.  The  changes  would 
bring  the  CAB's  fee  structive  into  line 
with  the  rising  costs  that  the  CAB  has 
experienced  and  with  the  changes  in 
services  made  by  deregulation. 

On  April  15. 1982,  the  Airline 
Transport  Association  (ATA)  asked  that 
the  date  for  filing  comments  be 
extended  from  April  20  to  April  30, 1982. 
ATA  cited  the  need  to  review 
backgroimd  documents  recently 
received  by  it  under  the  Freedom  of 
Information  Act,  and  the  need  to 
coordinate  further  with  its  members 
after  this  review  of  the  ndemaking. 

For  those  reasons,  and  because  it  does 
not  appear  that  the  brief  extension 
requested  will  prejudice  any  other 
person  or  delay  Board  action  in  the 
rulemaking,  ATA's  request  is  granted. 
The  date  for  Reply  Comments  will  be 
extended  accordingly. 

List  of  Subjects  in  14  CFR  Part  389 

Archives  and  records. 

Accordingly,  good  cause  is  found  to 
extend  the  time  for  filing  of  comments. 
Under  authority  delegated  by  the  Board 
in  14  CFR  385.20(d),  the  time  for  filing 
initial  comments  is  extended  to  April  30 
and  the  time  for  filing  reply  comments  to 
May  20, 1982. 

(Sees.  204. 1102,  Pub.  L  85-728,  as  amended, 
72  Stat.  743,  797;  49  U.S.C  1324, 1502.  Act  of 
August  31, 1951,  ch.  378,  66  Stat  288;  31  U.S.C 
483a] 

By  the  Civil  Aeronautics  Board. 

Richard  B.  Dyaao. 

Associate  General  Counsel  Rules  and 
Legislation. 

|FR  Doc  S2-lini  FIM  4-22-82;  S:«  am] 
BILLINa  CODE  <3a»41-4l 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Sodai  Security  Administration 

20  CFR  Part  404 

Experiments  and  Demonstration 
Projects  Under  ttie  DisaiMtty  Insurance 
and  Supplemental  Security  Income 
Programs 

Conection 

In  FR  Doc.  82-9730  appearing  on  page 
15602  in  the  issue  of  Monday,  April  12, 
1982,  make  the  following  correction: 

In  S  404.1599,  paragraph  (d),  in  the  line 
that  is  10th  from  the  bottom  of  the  first 
column  on  page  15604,  "provide  large" 
should  have  read  "provide  larger". 

nUJNQCOOC  1500-01-11 


Food  and  Drug  Administration 
21  CFR  Part  333 
[Doci(«tNa81N-0114] 

Topical  Acne  Drug  Products  for  Over* 
the-Counter  Human  Use; 
EstabHsfwnent  of  a  Monograph 

Correction. 

In  FR  Doc.  82-7683  appearing  on  page 
12430  in  the  issue  of  Tuesday,  March  23. 
1982,  make  the  following  correction: 

In  S  333.350(b)(2)  on  page  12476. 
paragraph  (vi)  should  read  as  follows: 
"Helps  prevent  new  acne  lesions". 

BMXMQCOOE  ISOS-OVII 

21  CFR  Part  333 
[Docket  Na  80N-O476] 

Topical  Antifungal  Drug  Products  for 
Over-the-counter  Human  Use; 
Establishment  of  a  Monograph 

Correction 

In  FR  Doc.  82-7684  appearing  on  page 
12480  in  the  issue  of  Tuesday,  March  23, 
1982,  make  the  following  corrections: 

1.  On  page  12481,  third  column, 
second  complete  paragraph,  in  the 
eighth  line,  "vnlTnot  be  permitted" 
should  have  read  "will  now  be 
permitted". 

Z  In  S  333.220,  paragraph  (b)(3).  in  die 
line  that  appears  28th  from  the  top  of  the 
first  column  on  page  12565,  the  reference 
to  "S  333.210(a)"  should  have  read 
"§  333.220(a)". 

MLUNQCOOE  ISOO-OI-M 
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21  CFR  Part  357 
[Docket  No.  81N-0022] 

Weight  Control  Drug  Products  for 
Over-ttie-Count^  Human  Use; 
Aitvance  Notice  of  Proposed 
nuiemaking;  Extension  of  Time  for 
Coraoients  and  Reply  Comments 

AOENCy:  Food  and  Drug  Administration. 
action:  Advance  notice  of  proposed 
ralemaking;  extension  of  comment 
periods. 

summary:  The  Food  and  Drug 
Administration  [FDA]  is  extending  to 
July  26, 1982,  the  comment  period  and  to 
August  27, 1982,  the  reply  comment 
period  for  the  advance  notice  of 
proposed  rulemaking  to  establish 
conditions  for  the  safety,  eRecUveness, 
and  labeling  of  over-the-coimter  (OTC) 
weight  control  drug  products.  This 
action  is  being  taken  in  response  to  a 
request  to  allow  more  time  for  interested 
parties  to  examine  background  data  on 
the  safety  of  phenylpropanolamine,  an 
active  ingredient  in  weight  control  drug 
products,  in  order  to  provide  more 
informed  comments  on  the  notice. 

DATES:  Written  comments  by  July  26, 
1982,  and  reply  comments  by  August  27, 
1982. 

ADDRESS:  Written  comments  to  the 
Dockets  Management  Branch  (HFA- 
30S),  Food  and  Drug  Administration,  Rm. 
4-62,  5600  Fishers  Lane,  Rockville,  MD 
20667. 

FOR  FURTHER  INFORMATION  CONTACT: 

William  E.  Gilbertson,  Bureau  of  Drugs 
(HFD-510).  Food  and  Drug 
Administration,  5600  Fishers  Lane, 
Rockville,  MD  20857,  301-443^960. 

SUPPLEMENTARY  INFORMATION:  In  the 
Federal  Register  of  February  26. 1982  (47 
FR  8466).  FDA  issued  an  advance  notice 
of  proposed  rulemaking  to  establish 
conditions  for  the  safety,  effectiveness, 
and  labeling  of  weight  control  drug 
products  for  OTC  human  use.  This 
advance  notice  of  proposed  rulemaking, 
based  on  the  recommendations  of  the 
Advisory  Review  Panel  on  OTC 
Miscellaneous  Internal  Drug  Products,  is 
part  of  the  ongoing  review  of  OTC  drug 
products  conducted  by  the  agency. 
Interested  persons  were  given  until  May 
27. 1982,  to  comment  on  the  advance 
notice  of  proposed  rulemaking  and  until 
June  28, 1982,  for  reply  comments. 
In  response  to  the  proposal.  The 
Proprietary  Association  requested  a  6S- 
day  extension  of  the  comment  period  la 
order  to  allow  adequate  time  for  the 
association  to  examine  background  data 


on  the  ingredient  phenylpropanolamine 
in  order  to  respond  more  meaningfully 
to  safety  questions  regarding  this 
ingredient  raised  by  the  agency  in  this 
advance  notice  of  proposed  rulemaking. 

FDA  has  carefully  considered  the 
request  and  believes  that  information 
described  in  the  request  may  be  of 
assistance  to  the  agency  in  establishing 
the  safety  and  effectiveness  of  OTC 
weight  control  drug  products  and  is  in 
thS  public  interest.  The  agency 
considers  a  general  extension  of  the 
comment  period  for  60  days  to  be 
appropriate.  Accordingly,  the  comment 
period  for  submissions  by  any  interested 
person  is  extended  to  July  26, 1982,  and 
the  reply  comment  period  is  extended  to 
August  27, 1982.  Comments  may  be  seen 
in  the  Dockets  Management  Branch, 
Food  and  Drug  Administration,  at  the 
address  noted  above,  between  9  a.m. 
and  4  p.m.,  Monday  through  Friday. 

Dated:  April  16, 1982. 

WilUam  F.  Randolph. 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

[FR  Doa  82-11114  FUad  4-20-«2:  Ull  p^ 
BRUNQ  CODE  41«0-01-«l 


DEPARTMENT  OF  THE  INTERIOR 

Office  of  Surface  Mining  Reclamation 
and  Enforcement 

30  Cf^  Part  942 

Abandoned  Mine  Land  Reclamation 
Program 

agency:  Office  of  Surface  Mining 

Reclamation  and  Enforcement  (OSM), 

Interior. 

action:  Proposed  rule. 

SUMMARY:  On  March  24, 1982,  the  State 
of  Tennessee  submitted  to  OSM  its 
proposed  Abandoned  Mine  Land 
Reclamation  Plan  (Plan)  imder  the 
Surface  Mining  Control  and  Reclamation 
Act  of  1977  (SMCRA).  OSM  is  seeking 
public  comment  on  the  adequacy  of  the 
State  Plan. 

DATES:  Written  comments  on  the  Plan 
must  be  received  on  or  before  5:00  p.m.. 
May  24, 1982. 

ADDRESSES:  Copies  of  the  full  text  of  die 
proposed  Tennessee  Plan  are  available 
foe  review  during  regular  business  hours 
at  the  following  locations: 
Office  of  Surface  Mining  Reclamation 
and  Enforcement,  Region  U.  530  Gay 
Street.  Suite  500.  Knoxville,  Tennessee 
37902 
State  of  Tennessee,  Department  of 
Conservation,  Division  of  Surface 
Mining  and  Reclamation,  305  W. 


Springdale,  Knoxville,  Tennessee 
37917 
Office  of  Surface  Mining  Reclamation 
and  Enforcement  Administrative 
Record,  Rm.  5315;  1100  "L"  Street. 
N.W.,  Washington.  D.C  20240 

Written  comments  must  be  mailed  or 
hand  carried  to:  Office  of  Surface 
Mining  at  the  first  address  listed  above. 
Comments  received  after  5:00  p.m.,  (30 
days  from  publication)  ordinarily  will 
not  be  considered  or  included  in  the 
administrative  record  for  this 
rulemaking. 

The  administrative  record  will  be 
available  for  public  review  at  the  OSM 
Knoxville  office  above,  on  Monday 
through  Friday,  8:00  a.m.  to  4:00  p.oL 
excluding  holidays. 

FOR  FURTHER  INFORMATION  CONTACT: 

Richard  Ellison,  Abandoned  Mine  Land 
Reclamation,  Office  of  Surface  Mining, 
530  Gay  Sta-eet,  Suite  50a  Knoxville, 
Tennessee  37902,  Telephone:  (615)  971- 
529a 

SUPPLEMENTARY  INFORMATION:  TiUe  IV 

of  the  Surface  Mining  Control  and 
Reclamation  Act  of  1977  (SMCRA),  Pub. 
L  95-87,  30  U.S.C.  1201  el  seq., 
establishes  an  abandoned  mine  land 
reclamation  program  for  the  purposes  of 
reclaiming  and  restoring  lands  and 
water  resources  adversely  affected  by 
past  mining.  This  program  is  funded  by 
a  reclamation  fee  imposed  upon  the 
production  of  coal.  Lands  and  water 
eligible  for  reclamation  are  those  that 
were  mined  or  affected  by  mining  and 
abandoned  or  left  in  an  inadequate 
reclamation  status  prior  to  August  3, 
1977  and  for  which  there  Is  no 
continuing  reclamation  responsibility 
under  State  or  Federal  law. 

Title  rv  provides  that  if  the  Secretary 
determines  that  a  State  has  developed 
and  submitted  a  program  for 
reclamation  of  abandoned  mines  and 
has  the  ability  and  necessary  State 
legislation  to  implement  the  provisions 
of  TiUe  rv,  the  Secretary  may  approve 
the  State  program  and  grant  to  the  State 
exclusive  responsibility  and  authority  to 
implement  the  approved  program. 

On  March  24, 1982,  OSM  received  a 
proposed  Abandoned  Mine  Land 
Redamation  Plan  from  the  State  of 
Tennessee.  The  purpose  of  this 
submission  is  to  demonstrate  both  the 
intent  and  capability  to  assume 
responsibility  for  administering  and 
conducting  the  provisions  of  SMCRA 
and  OSM's  Abandoned  Mine  Land 
Reclamation  (AMLR)  Program  (30  CFR 
Chapter  VII,  Subchapter  R)  as  published 
in  the  Federal  Register  (FR)  on  October 
25. 1978,  43  PR  49932-499S2. 
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This  notice  describes  the  proposed 
program  and  sets  forth  information 
concerning  public  participation  in  the 
Assistant  Secretary's  determination  of 
wh#ther  or  not  the  submitted  Plan  may 
be  approved.  The  public  participation 
requirements  for  the  consideration  of  a 
State  Plan  are  found  in  30  CFR  884.13 
and  884.14  (43  FR  49948  (1978)). 
Additional  information  may  be  found 
under  corresponding  sections  of  the 
preamble  to  OSM's  AMLR  Program 
Final  Rules  (43  FR  49932-^9940  (1978)). 

The  receipt  of  the  Tennessee  Plan 
submission  is  the  first  step  in  the 
process  which  will  result  in  the 
establishment  of  a  comprehensive 
program  for  the  reclamation  of 
abandoned  mine  lands  in  Tennessee. 

By  submitting  a  proposed  Plan, 
Tennessee  has  indicated  that  it  wishes 
to  be  primarily  responsible  for  this 
program.  If  the  submission  is  approved 
by  the  Assistant  Secretary  for  Energy 
and  Minerals  of  the  Department  of  the 
Interior,  the  State  will  have  primary 
responsibility  for  the  reclamation  of 
abandoned  mine  landa  in  Tennessee.  If 
the  program  is  disapproved  and  the 
State  does  not  choose  to  revise  the  Plan, 
a  Federal  AMLR  program  wiU  be 
implemented  and  OSM  will  have 
primary  responsibility  for  these 
activities. 

OSM's  Regional  Director  has 
determined  that  the  public  was  provided 
adequate  notice  and  opportunity  to  be 
heard  on  the  Plan  and  that  the  record 
does  not  reflect  any  major  unresolved 
controversies.  Therefore,  a  public 
hearing  will  not  be  held. 

Representatives  of  OSM's  Regional 
Office  Director  will  be  available  to  meet 
Monday  through  Friday,  excluding 
holidays,  between  8:30  a.m.  and  4.-00 
p.m.  at  OSM's  office  in  Knoxville.  TN. 
indicated  above  under  "Addresses",  at 
the  request  of  members  of  the  public  to 
receive  their  advice  and 
recommendations  concemuig  the 
proposed  State  Abandoned  Mine  Land 
Reclamation  Plan. 

Persons  wishing  to  meet  with 
representatives  of  the  Regional 
Director's  Office  during  this  time  period 
may  place  such  requests  with  Richard 
Ellisoa  telephone  615/971-529a 

The  Department  intends  to  continue  to 
discuss  the  State's  Plan  with 
representatives  of  the  State  throughout 
the  review  process.  All  contacts 
between  Departmental  personnel  and 
representatives  of  the  State  will  be 
conducted  in  accordance  with  OSM's 
guidelines  on  contacts  with  States 
published  September  19, 1979  at  44  FR 
54444. 

The  Office  of  Surface  Mining  has 
examined  this  proposed  rulemaking 


under  Section  1(b)  of  Executive  Order 
No.  12291  (February  17. 1981)  and  has 
determined  that  based  on  available 
quantitative  data,  it  does  not  constitute 
a  major  rule.  The  reasons  underlying 
this  determination  are  as  follows: 

1.  Approval  will  not  have  an  effect  on 
costs  or  prices  for  consumers,  individual 
industries.  Federal  State,  or  local 
government  agencies  or  geographic 
regions;  and 

2.  Approval  will  not  have  adverse 
effects  on  competition,  employment, 
productivity,  innovation  or  on  the  ability 
of  United  States-based  enterprises  to 
compete  with  foreign-based  enterprises 
in  domestic  or  export  markets. 

This  proposed  rulemaking  has  been 
examined  pursuant  to  the  Regulatory 
Flexibility  Act,  5  U.S.C  601  el  seq.  and 
the  Office  of  Surface  Mining  has 
determined  that  the  rule  will  not  have 
significant  economic  effects  on  a 
substantial  number  of  small  entities,  the 
reason  for  this  determination  is  that 
approval  will  not  have  demographic 
effects,  direct  costs,  informatioD 
collection  and  recordkeeping 
requirements,  indirect  costs, 
nonquantifiable  costs,  competitive 
effects,  enforcement  costs  or  aggregate 
effects  on  small  entities. 

Further,  the  Office  of  Surface  Kfining 
has  determined  that  the  Tennessee  Plan 
will  not  have  a  significant  effect  on  the 
quality  of  the  human  environment 
because  the  decision  relates  only  to  the 
poUcies.  procedures  and  organization  of 
the  State's  Abandoned  Mine  Land 
Reclamation  Program.  Therefore,  under 
the  Department  of  the  Interior  Manual 
DM  5162.3(A)(1).  the  Assistant 
Secretary's  decision  on  the  Tennessee 
Plan  is  categorically  excluded  ftom  the 
National  Environmental  Policy  Act 
requirements.  As  a  result,  no 
environmental  assessment  (EA)  nor 
environmental  impact  statement  (EIS) 
has  been  prepared  on  this  action.  It 
should  be  noted  that  a  programmatic 
EIS  was  prepared  by  OSM  in 
conjunction  with  the  implementation  of 
Title  IV.  Moreover,  an  EA  or  an  EIS  will 
be  prepareed  for  the  approval  of  grants 
for  the  abandoned  mine  land 
reclamation  projects  under  30  CFR  Part 
886. 

The  Tennessee  Abandoned  Mine 
Land  Reclamation  Plan  can  be  approved 
if: 

1.  The  Assistant  Seoretaiy  finds  that  the 
public  has  been  given  adequate  notice  and 
opportunity  to  conunent  and  the  record  does 
not  reflect  major  unresolved  controversiet. 

2.  Views  of  other  Federal  agencies  have 
been  solicited  and  considered. 

3.  The  State  has  the  legal  authority,  polides 
and  administrative  strusture  to  cany  out  the 
Plan. 


4.  The  Plan  meets  all  requirements  of  the 
OSM,  AMLR  Program  Provisions. 

5.  The  State  has  an  approved  Regolatofy 
Program. 

6.  It  is  detennined  diat  the  Plan  is  in 
compliance  %*rith  all  applicable  State  and 
Federal  laws  and  regulations. 

The  Tennessee  Department  of 
Conservation  has  been  designated  by 
the  Governor  of  the  State  of  Tennessee 
to  implement  and  enforce  the 
Abandoned  Mine  Land  Reclamation 
Program  in  accordance  with  SMCRA. 
The  Department  will,  as  an  objective  of 
its  proposed  Plan,  promulgate 
regulations  enabling  implementation  of 
all  program  elements  not  otherwise 
directly  enabled  by  the  Tennessee  Coal 
and  Surface  Mining  Act  of  1980. 
Contents  of  the  State  Plan  submission 
include: 

(a)  Designation  of  authorized  State 
Agency  to  administer  the  Program; 

(b)  State's  chief  legal  officer's  opinion 
on  the  authority  of  the  designated 
agency  to  conduct  the  program  in 
accordance  with  Title  IV  of  the  SMCRA; 

(c)  Description  of  the  policies  and 
procedures  to  be  followed  in  conducting 
the  Program  including: 

(1)  Goals  and  objectii^- 

(2)  Project  ranking  and  selection 
procedures; 

(3)  Coordination  with  other 
reclamation  projects; 

(4)  Land  acquisition,  management  and 
disposal; 

(5)  Reclamation  on  private  land; 

(6)  Rights  of  entry;  and 

(7)  Public  participation  in  the  Ptograra; 

(d)  Description  of  the  administrative 
and  management  structure  to  be  used  in 
the  Program  including: 

(1)  Description  of  the  organization  of 
the  designated  agency  and  its 
relationship  to  other  organizations  that 
wrill  participate  in  the  Program; 

(2)  Personnel  staffing  policies; 

(3)  Purchasing  and  pnxntrement 
systems  and  policies;  and 

(4)  Description  of  the  accounting 
system  including  specific  procedures  fior 
operation  of  the  reclamation  fund; 

(e)  Description  of  the  public's 
participation  in  the  preparation  of  the 
Plan; 

(f)  A  general  description  of  activities 
to  be  conducted  under  the  Plan 
including: 

(1)  Known  or  suspected  eligible  lands 
and  water  requiring  reclamation, 
including  a  map; 

(2)  General  description  of  the 
problems  identified  and  how  the  Plan 
proposes  to  deal  with  them; 

(3)  General  description  of  how  the 
lands  to  be  reclaimed  and  propoeed 
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reclamation  relate  to  the  surrounding 
lands  and  land  uses; 

(4)  A  table  summarizing  the  quantities 
of  land  and  water  affected  and  an 
estimate  of  the  quantities  to  be 
reclaimed  during  each  year  covered  by 
the  Plan; 

(5)  General  description  of  the  social, 
economic,  and  environmental  conditions 
in  the  di^erent  geographic  areas  where 
reclamation  is  planned,  including: 

(i)  The  economic  base; 

(ii)  Sociologic  and  demographic 
characteristics; 

(iii)  Significant  aesthetic,  historic  or 
cultural,  and  recreational  values; 

(iv)  Hydrology,  including  water 
quality  and  quantity  problems 
associated  with  past  mining; 

(v)  Flora  and  fauna,  including 
endangered  and  threatened  species  and 
their  habitat; 

(vi)  Underlying  or  adjacent  coal  beds 
and  other  minerals  and  projected 
methods  of  extraction;  and 

(vii)  Anticipated  beneflts  from 
reclamation. 

List  of  Subjects  in  30  CFR  Part  942 

Coal  mining,  Intergovernmental 
relations.  Surface  mining.  Undergroimd 
mining. 

Dated:  April  12, 188Z 
I.  S.  Griles, 
Acting  Director,  Office  of  Surface  Mining. 

Dated:  April  16, 1982. 
Daniel  N.  Miller,  Jr. 
Assistant  Secretary  for  Energy  and  Minerals. 

|FR  Doc  82-11118  Filed  4-22-«2:  8:45  am] 
BILUNQ  CODE  431(M»-M 


SELECTIVE  SERVICE  SYSTEM 
32  CFR  Part  1665 

Selective  Service  Regulations;  Privacy 
Act  of  1974 

AOENCy:  Selective  Service  System. 
action:  Proposed  rule. 

summary:  Procedures  under  the  Privacy 
Act  of  1974  (5  U.S.C  552a)  are  revised  to 
exempt  certain  information  in  a  system 
of  records  from  the  disclosure 
requirements  of  that  act 
DATES:  Comment  Date:  Written 
comments  received  on  or  before  May  24. 
1982  will  be  considered.  Effective  date: 
Subject  to  the  comments  received  the 
amendments  are  proposed  to  become 
effective  upon  republication  in  the 
Federal  Rcqgjster  not  earlier  than  May  25, 
1982. 


ADDRESS:  Written  comments  to: 
Selective  Service  System,  ATTN: 
Associate  Director  for  PoUcy 
Development,  Washington,  D.C  20435. 
FOR  FURTHER  INFORMATION  CONTACT: 
Edward  A.  Frankle,  Associate  Director 
for  Policy  Development,  Selective 
Service  System,  Washington,  D.C.  20435. 
Phone:  (202)  724-0844. 

SUPPt^MENTARY  INFORMATION:  These 

amendments  to  Selective  Service 
Regulations  are  published  pursuant  to 
section  13(b)  of  the  Military  Selective 
Service  Act  (50  U.S.C.  App.  463(b)  and  5 
U.S.C.  552  and  552a.  These  Regulations 
implement  5  U.S.C  552a. 

Interested  persons  are  invited  to 
submit  written  comments  on  the 
proposed  regulation.  All  written 
comments  filed  in  response  to  this 
notice  of  proposed  rulemaking  will  be 
available  for  public  inspection  in  the 
ofTice  of  the  Associate  Director  for 
Policy  Development  from  9:00  a.m.  to 
4:00  p.m.,  Monday  through  Friday, 
except  legal  holidays. 

As  required  by  Executive  Order  12291. 
I  have  determined  that  this  proposed 
rule  is  not  a  "Major"  rule  and  therefore 
does  not  require  a  Regulatory  Impact 
Analysis. 

Pursuant  to  the  requirements  of  the 
Regulatory  Flexibility  Act  (Pub.  L  9ft- 
534.  94  Stat.  1164,  5  U.S.C.  601-612).  I 
have  determined  that  these  regulations 
do  not  have  significant  economic  impact 
on  a  substantial  number  of  small 
entities. 

List  of  Subjects  in  32  CFR  Part  1665 

Armed  Forces;  Draft,  Privacy. 
llionias  K.  Tumage. 
Director, 
April  20, 1982. 

PART  1665— PRIVACY  ACT 
PROCEDURES 

The  amendment  is: 

Part  76165— Privacy  Act  Procedures  of 
32  CFR  is  amended  by  adding  S  1665.8  to 
read  as  follows: 

S  1665.8    Systems  of  records  exempted 
from  certain  provisions  of  this  act 

Pursuant  to  5  U.S.C.  552a(k)(2).  the 
Selective  Service  System  will  not  reveal 
to  the  suspected  violator  the  informant's 
name  or  other  identifying  information 
relating  to  the  informeuit 

(S  U.S.C  552a) 

(FR  Doc  az-11283  FIM  4-23-62:  a?iS  am] 
MLUNO  COM  W1C-01^ 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  122 

(FRL 1946-5]  ^ 

Underground  Injection  Control 
Program 

AOENCV:  Environmental  Protection 
Agency. 

ACTION:  Proposed  rule. 

summary:  The  Environmental  Protection 
Agency  (EPA)  is  proposing  an 
amendment  to  its  Consolidated  Permit 
Regulations  (40  CFR  Part  122),  as 
promulgated  on  May  19, 1980,  to  allow 
more  flexibility  to  the  Agency  in 
perscribing  Class  II  Underground 
Injection  Control  programs  for  Indian 
lands  under  the  Safe  Drinking  Water 
Act. 

date:  EPA  will  accept  public  comments 
on  the  proposed  amendments  until  June 
7, 1982,  either  in  writing  or  the  informal 
public  hearing  to  be  held  at  the  time  and 
place  listed  below. 

ADDRESS:  Written  public  comments 
should  be  sent  to  the  Comment  Clerk, 
UIC  Program  Regulations,  Office  of 
Drinking  Water  (WH-550).  EPA. 
Washington.  DC  20460. 

PUBUC  HEARING:  A  public  hearing  will 
be  held  in  Washington.  D.C^  at  the  U.S. 
Environmental  Protection  Agency,  401  M 
St.  SW.  Room  3908  M.  on  June  2, 1982. 
The  Agenda  for  the  hearing  is  as 
follows: 

Registration,  8:30  am-9:00  am 
Proposed  amendment — 9:00  am-6:00  pm 
or  until  all  speakers  have  been  heard. 
FOR  FURTHER  INFORMATION  CONTACT: 
Thomas  E.  Belk,  Chief,  Ground  Water 
Protection  Branch,  Enviromental 
Protection  Agency,  (202)  426-3934. 

8UPPI.EMENTARY  INFORMATION:  An  isSUe 
which  has  arisen  «8  a  result  of  the 
enactment  of  the  Safe  Drinking  Water 
Act,  section  1425  (the  "Waxman 
amendment")  is  what  kind  of  program 
pursuant  to  section  1422(c)  of  the  Act 
should  EPA  prescribe  for  Class  II  wells 
on  Indian  lands  located  in  a  State  which 
does  not  have  jurisdiction  over  the 
Indian  lands  or  which  does  not  have  an 
approved  Class  n  program. 

The  Agency's  position  with  regard  to 
a  State's  assertion  of  jurisdiction  over 
Indian  lands  was  set  forth  in  the 
preamble  to  40  CFR  Part  123  as  follows: 

EPA  will  assume  that  a  State  lacks 
authority  unless  the  State  affirmatively 
asserts  authority  and  supports  its  assertion 
with  an  analysis  from  the  State  Attorney 
General.  Thus,  the  State  will  not  be  forced  to 
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take  a  position  unleM  it  chooses  to  assert 
jurisdictioR."  (45  FR  33378). 

As  a  result  EPA  will  prescribe  and 
implement  Undeiground  Injection 
Control  [UICJ  programs  on  Indian 
reservations  and  lands  except  in  cases 
where  a  State  has  chosen  to  assert  and 
has  demonstrated  the  requisite 
jurisdiction.  Under  the  current 
Consolidated  Permits  Regulations,  when 
EPA  prescribes  a  program,  whether  for  a 
State  or  Indian  lands,  it  will  do  so  in 
conformance  with  the  requirements  of 
40  CFR  Parts  122, 124  and  146,  insofar  as 
they  apply  to  UlC  programs  (see  e.g.  40 
CFR  122.1(b)(l)(i)  and  (iii)). 

The  amendment  proposed  here  today 
is  not  intended  to  suggest  a  change  in 
the  Agency's  position  concerning  States' 
assertions  of  jurisdiction  over  Indian 
lands.  EPA  believes  that  its  approach,  as 
expressed  in  40  CFR  Part  123,  is  still 
correct.  However,  EPA  does  *vish  to 
raise  the  question  of  whether  the  Qass 
n  (oil  and  gas-related  Injection  wells) 
UIC  programs  prescribed  by  the  Agency 
for  Indian  lands  should  invariably 
follow  40  CFR  Part  122, 124  and  146  or 
whether  the  Agency  should  be  more 
flexible  and  take  a  number  of 
considerations  into  account  in  designing 
an  appropriate  Class  n  UIC  program  for 
a  particular  Indian  reservatioi\. 

The  Agency's  original  approach  would 
have  assured  that  whenever  EPA  was 
responsible  for  implementing  an  UIC 
Program,  only  one  set  of  Federal 
standards  based  on  40  CFR  Parts  122. 
124  and  146  would  have  applied.  ITie 
existence  of  only  one  basic  Federaf 
program  could  have  beneHted  not  only 
EPA  in  administering  the  program  but 
also  owners  and  operators  who  would 
have  had  to  learn  but  one  set  of 
requirements.  This  could  be  an 
important  considertion  since  Class  D 
operators  also  operate  other  types  of 
injection  wells,  for  example  Class  m. 
The  existing  regulations  already 
provided  some  degree  of  flexibility  to 
allow  local  circumstances  to  be  taken 
into  consideration.  They  did  not, 
however,  have  the  degree  of  flexibility 
that  section  1425  provides  for  Class  n 
wells.  Thus  the  Agency  is  proposing  to 
be  more  flexible  and  to  take  a  number  of 
considerations  into  account  in  designing 
a  Class  n  program  for  Indian  lands.  In 
designing  such  a  program  it  should  be 
recognized  that  EPA  is  limited  by 
Federal  statutory  authority  in  the  types 
of  requirements  It  can  establish,  and 
these  limits  will  have  to  be  taken  into 
account  when  prescribing  specific 
programs. 

lliere  «re,  howrever.  two  nasoos  why 
EPA  believes  that  it  may  be  appropriate 
to  chnge  its  approach  and  the  Agency 
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wishes  to  invite  conHnents  on  the 
proposed  changes  from  interested 
parties.  First,  subsequent  to  the 
promulgation  of  the  Consolidated  Permit 
Regulations,  Congress  amended  the  Safe 
Drinking  Water  Act  (SDWA).  New 
section  1425  allows  a  State  to  make  an 
alternative  demonstration  in  order  to 
gain  EPA's  approval  for  its  Class  D 
program.  Whereas  previously  under 
section  1422  of  the  SDWA  the  State  had 
to  demonstrate  that  its  UIC  program  met 
the  requirements  of  the  Consohdated 
Permit  Regulations  and  Part  146,  under 
section  1425  a  State  may  choose  to 
demonstrate  that  its  Class  II  UIC 
program  meets  the  requirements  of 
section  1421{b){l)(AHD)  and  represents 
an  effective  program  to  prevent 
endangerment  of  underground  sources 
of  drinking  water. 

Prior  to  the  enactment  of  section  1425, 
EPA  expected  all  programs,  whether 
adopted  by  States  or  prescribed  by  EPA. 
to  share  a  certain  degree  of  consistency 
since  they  would  all  be  based  on  the 
Consolidated  Permit  Regulations  and 
Part  146.  Under  section  1425,  however. 
EPA  expects  to  approve  a  number  of 
State  Class  D  UIC  programs  which, 
while  effective,  may  vary  significantly 
fi^m  the  program  the  Agency  would 
prescribe  pursuant  to  the  Consolidated 
Permit  Regulations  and  Part  146. 

The  opportunity  for  an  alternative 
demonstration  under  section  1425  raises 
the  possibihty,  if  EPA  retains  its  current 
approach,  that  the  State  (within  its 
jurisdiction)  and  EPA  (for  Indian  lands) 
will  establish  inconsistent  requirements 
for  the  regulation  of  oil  and  gas-related 
injection  wells.  This  possibiUty  is 
compounded  by  the  fact  that  Indian 
lands  cross  State  boundaries. 

The  Agency  is  mindful  of  the 
admonition  of  the  Safe  Drinking  Water 
Act  that  to  the  extent  feasible,  EPA 
regulatory  actions  designed  to  protect 
underground  sources  of  drinking  water 
should  not  unnecessarily  interfere  with 
or  impede  underground  injections  in 
connection  with  oil  and  natural  gas 
production  and  recovery.  In  this  regard, 
the  Agency  is  aware  of  the  possibiUty 
that  special  circumstances  may  exist  in 
certain  cases  where  the  presence  of  two 
inconsistent  Class  D  programs  within  a 
given  State,  within  a  given  reservation, 
or  perhaps  between  a  reservation  and 
an  adjoining  State,  might  create  an 
undue  burden  on  affected  oil  and  gas 
producers. 

The  second  reason  for  this  proposal  is 
that  the  Agency  is  mindful  of  the 
responsibilities  and  interests  of  tribal 
governments  having  authority  over 
Indian  lands.  In  keeping  with  the  Bpedal 
"govemment-to-govemment 
relationship"  which  generally  exists 


between  such  ta^bes  and  the  Federal 
Government  it  is  appropriate  to  give 
special  consideration  to  the  expreaaed 
interests  and  desires  of  the  affected 
tribal  government  when  prescribing  a 
Federal  pro^vm  for  the  Reservation. 

The  amendment  proposed  here  today 
would  allow  EPA  to  prescribe  the  most 
appropriate  Class  D  program  for 
individual  reservations  or  Indian  l_ 
where  it  is  responsible  for  the  UK 
program.  In  determining  the  appropriate 
program  in  each  case,  the  Administrator 
would  take  into  account  (1)  The 
interests  and  preferences  of  the 
responsible  tribal  government  or  nation; 
(2)  the  goal  of  simplifying  regulatory 
requirements  appUcable  to  producers  of 
oil  and  gas;  and  (3)  the  authorities  and 
responsibilities  conferred  upon  EPA  by 
Uie  Safe  Drinking  Water  Act  to  protect 
underground  sources  of  drinking  water. 

The  Agency  proposes  to  consider 
these  fafctors  in  each  case,  based  upoa 
the  facts  pertaining  to  the  individual 
reservation.  The  Agency  anticipates  that 
as  a  result  of  the  proposed  amendments 
some  of  the  programs  it  prescribes  for 
Indian  lands  and  reservaticms  may  be 
patterned  after  State  programs  in  States 
which  have  primacy  under  Section  1425, 
In  States  whae  EPA  has  jurisdiction, 
the  Agency  may  prescribe  a  unified 
Federal  Program  pursuant  to  the 
Consolidated  Permit  Regulations  and 
Part  146.  Alternatively  the  Agency  may 
prescribe  a  program  different  from 
either  of  these  approaches,  which  may 
be  suggested  by  the  affected  tribal 
government  or  other  interested  parties  if 
that  approach  is  deemed  more 
appropriate  and  satisfies  the 
requirements  of  the  Safe  Drinking  Water 
Act  However,  the  Agency  would  in  all 
cases  take  into  consideration  the  deaties 
of  the  tribal  governments  in  estabUshing 
the  specific  programs. 

Each  specific  Class  II  program 
prescribed  for  Indian  lands  or 
reservations,  as  all  UIC  programs 
prescribed  by  EPA  will  be  prescribed 
through  formal  rulemaking,  with  further 
opportunity  for  public  comment  and 
pubUc  hearing. 

The  Agency  is  requesting  pnbtic 
comment  on  this  amendment 
specifically  whether  other  pertinent 
factors  have  been  overlooked  wiiich 
should  be  considered  by  the 
Administrator  when  prescribing  Class  II 
UIC  programs  for  Indian  reservations 
and  lan^  The  Agency  particularly 
welcomes  comment  from  Indian  tribes, 
oil  and  gas  producers  and  others  on  the 
issue  of  tribal  inpnt  into  the 
Administrator's  determination  and  tiie 
issue  of  consistency  between  ftograoB 
In  adjoining  jurisdictions. 
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Impact  on  SmaU  fiusinesses 

Under  the  Regulatory  Flexibility  Act 
an  agency  is  required  to  prepare  an 
initial  regulatory  flexibility  analysis 
whenever  it  is  required  to  publish 
general  notice  of  any  proposed  rule, 
unless  the  head  of  the  agency  certifies 
that  the  rule,  if  promulgated  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
This  amendment  is  proposed  in  order  to 
provide  increased  regulatory  flexibility; 
therefore,  the  Administrator  certifies 
that  this  regulation  will  not  have  a 
significant  impact  on  a  substantial 
number  of  small  entities. 

Executive  Order  12291 

Under  Executive  Order  12291,  EPA 
must  judge  whether  the  proposed  rule  is 
major  and  therefore  subject  to  the 
requirements  of  a  regulatory  impact 
analysis.  The  proposed  amendment 
would  provide  increased  regulatory 
flexibility  to  the  Administrator  and  does 
not  set  any  specific  requirement  for  the 
regulated  commimity.  It  does  not 
constitute  major  rulemaking. 

This  amenchnent  was  submitted  to 
0MB  for  review  as  required  by 
Executive  Order  12291. 

(Sees.  1421. 1422, 1423, 1431, 1445, 1447. 1450. 
Safe  Drinking  Water  Act  as  amended  42 
U.S.C.  300(f)  et  seq.) 

Dated:  April  9, 1982. 
Anna  M.  Gorauch, 
Administrator. 

List  of  Subjects  in  40  CFR  Part  122 

Administrative  practice  and 
procedure.  Air  pollution  control. 
Hazardous  materials,  Reporting  and 
recordkeeping  requirements.  Waste 
treatment  and  disposal.  Water  pollution 
control.  Water  supply,  Confidential 
business  information. 

40  CFR  Part  122  is  amended  as 
follows: 

PART  122— EPA  ADMINISTERED 
PERMIT  PROGRAMS:  THE  NATIONAL 
POLLUTANT  DISCHARGE 
ELIMINATION  SYSTEM;  THE 
HAZARDOUS  WASTE  PERMIT 
PROGRAM;  AND  THE  UNDERGROUND 
INJECTION  CONTROL  PROGRAM 

1.  Add  S  122.46  which  reads: 

(122.46    Promulgation  of  Class  II 
programs  for  Indian  lands. 

Notwithstanding  the  requirements  of 
this  Part  or  of  Parts  124  and  146,  when 
the  Administrator  prescribes  a  Class  n 
program  for  an  Indian  reservation  or  for 
Indian  lands,  he  or  she  may  do  so  in  a 
manner  that  he  or  she  deems 
appropriate  for  the  individual 
reservation  or  Indian  lands.  In 


prescribing  such  programs  the 
Administrator  shall  consider  the 
following  factors: 

(a)  The  interest  and  preferences  of  the 
tribal  government  having  responsibility 
for  the  given  reservation  or  Indian  lands. 

(b)  The  consistency  between  the 
prescribed  program  and  program  or 
programs  in  effect  in  adjoining 
jurisdictions. 

(c)  Such  other  factors  as  are  necessary 
and  appropriate  to  attain  the  purposes 
of  the  Safe  Drinking  Water  Act. 

[FR  Doc  82-11236  FII«J  4-2Z-82:  MS  am] 
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40  CFR  Part  228 
[WH-FRL  2076-1] 

Ocean  Dumping;  Proposed 
Cancellation  of  Site  Designations 

agency:  Environmental  Protection 
Agency  (EPA). 
action:  Proposed  rule. 

SUMMARY:  EPA  today  proposes  to  cancel 
the  designation  of  four  ocean  dumping 
sites  which  are  currently  designated  on 
an  interim  basis.  This  action  is  being 
taken  because  there  is  no  projected 
future  need  for  these  sites.  These  sites 
will  be  removed  from  the  list  of 
"Approved  Interim  and  Final  Ocean 
Dumping  Sites." 

DATE:  Comments  must  be  received  on  or 
before  June  22, 1982. 
ADCmess:  Send  comments  to  Mr.  T.  A. 
Wastler,  Chief,  Marine  ftxjtection 
Branch  (WH-585},  EPA  Washington.  DC 
20460. 

FOR  FURTHER  INFORMATION  CONTACT! 

Mr.  T.  A.  Wasder.  202/755-0356. 
SUPPLCMCNTARY  INFORMATION:  EPA 

pubhshed  revised  Ocean  Ehunping 
Regulations  and  Criteria  in  the  Federal 
Register  on  January  11. 1977  (42  FR  2462 
et  seq.).  Section  228.12  contains  a  list  of 
"Approved  Interim  and  Final  Ocean 
Dumping  Sites."  This  list  was  amended 
on  December  9. 1980  (45  FR  81042  et 
seq.)  to  extend  the  interim  designation 
of  some  ocean  dumping  sites  and  cancel 
the  designation  of  six  industrial  sites 
and  one  dredged  material  site.  At  that 
time  EPA  stated  its  intention  to  identify 
additional  ocean  diunping  sites  for 
which  there  is  no  projected  future  need. 

Four  such  sites  have  now  been 
identified,  and  EPA  proposes  to  cancel 
the  designation  of  these  sites  based 
upon  recommendations  from  the  Corps 
of  Engineers. 

The  purpose  of  this  notice  is  to 
provide  the  pubUc  an  opportunity  to 
comment  on  the  proposed  cancellation 
of  four  interim  desi^piated  ocean 


dumping  sites  for  the  disposal  of 
dredged  material.  These  sites  with  their 
identifying  coordinates  are  Usted  below. 

1.  Withlacoochee  River,  FV-2Bd  59'54"  N., 
82d  47'14"  W.;  29d  0028"  N.,  82d  46'06"  W.; 
29d  00'14"  N.,  82d  45'58"  W.;  28d  59'40"  N., 
82d  4r06"  W. 

2.  Horseshoe  Cove,  FL— 29d  25'23"  N.,  83d 
17'53"  W.;  29d  25'18"  N.,  83d  17'43"  W.;  29d 
2509"  N.,  83d  17'49"  W4  29d  25'14"  N.,  83d 
17'59"  W. 

3.  Crescent  City,  CA,  100  fathom  site — 41  d 
43'  50"  N,  124d  28'00"  W  (center  coordinates). 

4.  American  Samoa,  Pago  Pago  Harbor — 
14d  2300"  S.,  170d  39'30"  W  (center 
coordinates). 

The  cancellation  of  these  four  sites  as 
EPA  Interim  Approved  Ocean  Dumping 
Sites  is  being  published  as  proposed 
rulemaking.  Interested  persons  may 
participate  in  this  proposed  rulemaking 
by  submitting  written  conmients  within 
60  days  of  the  date  of  this  publication  to 
the  address  given  above. 

Under  the  Regulatory  Flexibility  Act, 
EPA  is  required  to  perform  a  Regulatory 
Flexibility  Analysis  for  all  rules  which 
may  have  a  significant  impact  on  a 
substantial  number  of  small  entities. 
Under  Executive  Order  12291,  EPA  must 
judge  whether  a  regulation  is  "major" 
and  therefore  subject  to  the  requirement 
of  a  Regulatory  Impact  Analysis. 

EPA  has  determined  that  this  proposal 
will  not  have  a  significant  impact  on 
small  entities.  No  small  entities  are 
using  or,  as  far  as  EPA  is  aware,  are 
planning  to  use  these  sites  in  the  near 
future.  Furthermore,  the  cancellation  of 
these  site  designations  will  have  no 
effect  on  the  economy  or  cause  any  of 
the  other  effects  which  would  result  in 
its  being  classified  as  a  "major"  action. 
Consequently,  this  proposal  does  not 
necessitate  the  preparation  of  a 
Regulatory  Flexibility  Analysis  or 
Regulatory  Impact  Analysis. 

This  proposal  was  submitted  to  the 
Office  of  Management  and  Budget  for 
review  as  required  by  Executive  Order 
12291. 

(33  U.S.C.  Sees.  1412  and  1418) 

List  of  Subjects  in  40  CFR  Part  228 

Water  pollution  control 

Dated:  March  8, 1982. 
Bruce  R.  Barrett, 
Acting  Aaaiateuit  Administrator  for  Water. 

PART  228— CRITERIA  FOR  THE 
MANAGEMENT  OF  DISPOSAL  SITES 
FOR  OCEAN  DUMPING 

In  consideration  of  the  foregoing. 
Subchapter  H  of  Chapter  I  of  Title  40  is 
proposed  to  be  amended  by  removing 
from  §  22ai2(a)  four  ocean  dumping 
sites  as  follows: 
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§228.12    [Afiwndwn 

1.  Wltfalacoochee  River.  FL— 28d  SOrst"  N.. 
82d  ArW  W.;  29d  OfTZgr  N..  82d  4ffW  Wj 
29d  W14"  N,  82d  45*58"  W.;  28d  S8'40-  N.. 
82d  4r06"  W. 

2.  Horseshoe  Cove.  PL— 29d  25'2S"  N..  B3d 
17'53"  W4  29d  25*18"  N..  83d  ir43"  W^  29d 
2509"  N.,  83d  ir48f  W.;  29d  25^4"  N..  BSd 
17'59"  W. 

3.  Crescent  Qty,  CA.  100  fathom  site— «ld 
4350"  N,  124d 28*00"  W (center coonbiates). 

4.  American  Samoa.  Pago  Pago  Harbor— 
14d  23  or  S.,  ITOd  39*30"  W  (center 
coordinates). 

|FR  Doc.  SZ-ltlK  Filed  4-Z2-K:  8.«S  mil 

BILUNO  CODE  asaiMso-ii 


41  CFR  Part  15-1 
[AAA-FRL-211fr-1] 

Individual  Conflicts  of  Interest 
Involving  Current  or  Former  Agenqr 
Employees 

agency:  Environmental  Protection 
Agency. 

action:  Proposed  rule. 

summary:  The  Environmental  Protection 
Agency  (EPA)  proposes  to  revise  its 
procurement  regulation  to  add  policy 
and  procedures  to  control  conflicts  of 
interest  involving  current  or  former  EPA 
employees.  The  proposed  regulation  Is 
designed  to  prevent  Agency  contract 
awards  from  being  affected  by 
favoritism  to  or  improper  influence  by 
current  or  former  EPA  employees.  Tlie 
proposed  regulation  provides  a 
mechanism  for  identifying  the  proposed 
use  of  current  or  former  EPA  employees 
and  procedures  for  the  proper  treatment 
of  contract  proposals  in  these  situations. 

DATE:  Conunents  must  be  received  on  or 
before  May  14, 1982. 

ADDRESS:  Send  comments  to: 
Environmental  Protection  Agency, 
Procurement  and  Contracts 
Management  Division  (PM-214). 
Attention:  Grafton  E.  Young,  Jr.,  401  M 
Street,  S.W.,  Washington,  DC.  20480. 

FOR  FURTHER  INFORMATION  CONTACT 
Mr.  Grafton  E.  Young,  Jr.,  address  as 
above,  telephone  (202)  755-0900. 

SUPPLEMENTARY  INPORMATKMC  This 
proposed  rule  establishes  41  CFR  15- 
1.55  (new  coverage  of  Conflicts  of 
Interest  Involving  Current  or  Former 
EPA  Employees). 

(Sec.  205(c].  63  SteL  39a  as  amended  40 
U.S.C.  486(c)) 


Dated:  March  17. 10B2. 

|aliB  P.  Horton. 

Assistant  AdndnistnOor,  Office  cf 
Admiaistratioa. 

List  of  Siib^ecti  b  41  CFR  Part  lS-1 

Conflict  of  interest.  Eovironmental 
protection,  Govenunent  procureroenL 

PART  1S-1— GENERAL 

1.  The  table  of  contents  fior  Part  15-1 
is  amended  to  add  the  following  new 
entries: 

Subpart  1S-1 
Intareatin 

lofliia 
Protectioii  Agency  (^A) 

Sgc 

15-1.5600    Scope  of  sufafMrt. 

15-1 .5501    DefinitkNH. 

15-13502    Limitadoos  on  award  of 

noncompetitive  negotiated  costracts. 
15-1.5503    Treatment  of  competitive 

contracts. 
15-1.5604    Solicitation  disclosure  provisioa. 
15-1.5505    Subcontracts. 

2.  Part  15-1  is  amended  by  adding 
Subpart  15-1.55  to  read  as  foUowr. 

Subpart  15-1.55— Prevention  of 
Contacts  Of  Interest  in  Contracts 
Involving  Current  or  Former 
Employees  of  ttie  Environmental 
Protection  Agency  (EPA) 

915-1.5500    Scope  pf  aiii>part. 

This  subpart  sets  forth  Q>A  policy  and 
procedures  for  identifying  and  dealing 
with  conflicts  of  interest  and  improper 
influence  or  favoritism  in  coimection 
with  contracts  involving  current  or 
former  EPA  employees.  This  subpart 
does  not  apply  to  agreements  nvith  other 
departments  or  agencies  of  the  Federal 
Government,  nor  to  contracts  awarded 
to  State  or  local  imits  of  government 

§15-1.5501    Dellnmons. 

(a)  "Regular  employ^"  means  any 
officer  or  employee  of  EPA  who  is 
employed  or  appointed,  with  or  without 
compensation,  to  serve  more  than  130 
days  during  any  period  of  365 
consecutive  days,  including  regular 
officers  of  the  Public  Health  Service 
Commissioned  Corps  and  reserve 
officers  of  the  Public  Health  Service 
Conmiissioned  Corps  while  on  active 
duty. 

(b)  "Special  employee"  means  an 
officer  or  employee  of  EPA  who  is 
retained,  designated,  appointed  or 
employed  to  perform,  wiA  or  without 
compensation,  temporary  duties  either 
on  a  full-time  or  intermittent  basis  for 
not  more  than  130  days  during  any 
period  of  365  consecutive  days  and  who 
actually  served  more  than  60  days 
during  such  385  day  period. 


i  15-1 JS02   I  auaauin  on  — >wd  of 
noncompaWtv*  nagottalad  contradi. 

(a)  No  contract  may  be  awarded 
without  competition  to  a  current  regtdar 
or  special  EPA  employee  or  to  a  former 
regular  or  special  EPA  employee  whose 
employment  terminated  within  365  days 
before  submission  of  a  proposal  to  EPA. 
Likewise,  no  contract  shall  be  awarded 
witfaoot  competition  to  a  firm  wfaicfa 
employs,  or  propose*  to  emfrioy  a 
current  regular  or  special  EPA  employee 
or  a  former  EPA  regular  or  spec^ 
employee  whose  employment 
terminated  within  365  r»ii>nA»r  dajn 
before  submission  of  a  proposal  to  EPA. 
These  restrictions  apply  if  either  of  the 
following  conditions  exists: 

(1)  TTie  current  or  former  EPA  regular 
or  special  employee  is  or  was  involved 
in  developing  or  negotiating  the 
proposal  for  the  prospective  contractor. 

(2)  TTie  current  or  former  EPA  regular 
or  special  employee  will  be  involved 
directly  or  indirecdy  in  the  management, 
administration,  or  perfonn^hce  of  the 
contract 

(b)  Waiver— The  foregoing  restriction 
may  be  waived  in  writing  by  the  Deputy 
Administrator  if  the  award  would  not 
involve  a  violation  of  18  U.S.C  203,  U 
U.S.C  205, 18  U.S.C  207. 18  US.C  208. 
EPA  regulations  at  40  CFR  Part  3.  or  the 
Federal  Procurement  Regulations  at  41 
CFR  1-1.302-0  and  if  the  award  would 
be  in  the  best  interests  of  the 
Govenmient  The  Deputy  Administrator 
will  consult  with  the  Designated  Agoicy 
Ethics  Official  before  making  such  a 
determination. 

S  15-1.5503    Traetmantofccin>e«W*e 
contrada.    .. 

(a)  The  prohibition  of  {  15-1.5502  does 
not  apply  to  competitively  awarded 
contracts.  However,  such  awards  must 
not  involve  violation  of  IB  U.S.C  206, 18 
U.S.C.  207. 18  U.S.a  208,  or  41  CFR  1- 
1.302-3  and  must  not  be  based  on 
improper  influence  or  favoritism  arising 
out  of  an  EPA  employee's  current  or 
former  EPA  employment 

(b)  When  any  part  of  the  disclosure 
required  tmder  S  15-1.5504  is 
affirmative,  or  when  the  contracting 
officer  has  reason  to  believe  that  an 
award  may  be  prohibited  by  this 
subpart  no  award  may  be  made  without 
the  written  approval  of  an  official  at  a 
level  above  that  of  the  Head  of  the 
Procuring  Activity  (see  §  15-1.206) 
indicating  that  award  would  be 
consistent  with  S  15-1.5503(a).  Tlie 
official  will  consult  %vith  the  Designated    ■ 
Agency  Ethics  Official  before  making 
such  a  determination. 
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S1S-1.5504    Solicitation  (NackMur* 
provision. 

The  following  provision  shall  be 
included  in  all  EPA  requests  for 
proposals  (RFFs): 

Cuirent/Former  Agency  Employee  Conflict  of 
Interest  Certification 

The  offeror  certifies  that: 

(a)  The  offeror  is  D  is  not  O  a  current 
regular  or  special  EPA  employee  or  a  former 
regiilar  or  special  EPA  employee  whose  EPA 
employment  terminated  within  one  (1)  year 
prior  to  submission  of  this  proposal. 

(b)  The  offeror  does  D  does  not  D  employ 
or  propose  to  employ  a  current  regular  or 
special  EPA  employee  or  a  former  regular  or 
special  EPA  employee  whose  EPA 
employment  terminated  within  one  (1)  year 
prior  to  submission  of  this  proposal  and  who 
has  been  or  will  be  involved,  directly  or 
indirectly,  in  developing  or  negotiating  this 
proposal  for  the  offeror,  or  in  the 
management,  administration  or  performance 
of  any  contract  resulting  from  this  proposal. 

(c)  The  offeror  does  D  does  not  O  employ 
or  propose  to  employ  as  a  consultant  or 
subcontractor  under  any  contract  resulting 
from  this  proposal  a  current  regular  or  special 
EPA  employee  or  a  former  regular  or  special 
EPA  employee  whose  EPA  employment 
terminated  within  one  (1)  year  prior  to 
submission  of  this  proposal. 

(d)  A  current  regular  or  special  EPA 
enployae  or  a  fonB«r  regular  or  special  EPA 
employee  whose  EPA  employment 
terminated  within  one  (1)  year  prior  to 
submission  of  this  proposal  or  such 
employee's  spouse  or  minor  child  does  D 
does  not  O  hold  a  controlling  interest  in  the 
offeror  firm. 

915-1.5505    Subcontracts. 

This  subpart  does  not  apply  to 
subcontracts;  that  is,  agreementsij;/    ~V 
which  a  subcontractor  agrees  to  " 
undertake  part  of  the  work  as  an 
independent  contractor.  However. 
where  subcontracts  essentially  create  a 
"employer-employee"  relationship,  the 
restrictions  apply.  In  determining 
whether  such  a  relationship-exists,  the 
contracting  officer  will  be  generally 
guided  by  the  standards  of  Chapter  304, 
Subchapter  1-4  of  the  Federal  Personnel 
Manaul  (distinguishing  between 
employees  and  independent 
contractors). 

|FK  I}oc  SZ-in«3  PIM  4-22-12:  8:46  am] 
WLLmO  COOC  SMO-SO-H 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Offlc«  of  th«  Secretary 

42  CFR  ParU  50  and  441 

45  CFR  Part  1392 

Starlllzation  Raguiationa 

AOmCY:  OfBce  of  the  Secretary,  HHS. 


action:  General  notice. 


summary:  This  notice  solicits  comments 
on  the  operation  of  HHS  regulations  on 
sterilizations.  Comments  are  requested 
for  two  reasons.  First  comments  are 
being  requested  as  a  result  of  a  mandate 
in  the  regulations  that  requires  the 
Department  to  solicit  public  comments 
no  later  than  3  years  after  their  1979 
effective  date. 

Second,  comments  on  the  sterilization 
regulations  are  requested  to  assist  us  in 
assessing  their  clarity  and  effectiveness 
and  in  determining  whether  any 
imnecessary  burdens  have  resulted  from 
their  implementation.  We  will  consider 
any  comments  we  receive  in  making 
decisions  as  to  whether  revisions  to  the 
regulations  are  needed.  If  we  revise  the 
regulations,  the  public  will  be  afforded 
an  opportimity  to  comment  on  proposed 
changes  prior  to  final  publication. 
DATE  To  assure  consideration, 
comments  should  be  mailed  by  June  22. 
1982. 

ADORE88:  Address  comments  on  all 
HHS  sterilization  regulations  in  writing 
to:  Administrator,  Health  Care 
Financing  Administration,  Department 
of  Health  and  Human  Services,  P.O.  Box 
17070,  Baltimore.  Maryland  21235. 

All  comments  will  be  reviewed  by 
each  of  the  affected  programs. 

If  you  prefer,  you  may  deliver  your 
comments  to  Room  309-G  Hubert  H. 
Himiphrey  Building,  200  Independence 
Ave.,  S.W.,  Washington,  B.C.,  or  to 
Room  793,  East  High  Rise  Building,  6325 
Security  Boulevard,  Baltimore, 
,    Maryland. 

^^    In  commenting,  please  refer  to  file 
code  BPP-508-GN.  Agencies  and 
organizations  are  requested  to  submit 
comments  in  duplicate. 

Comments  will  be  available  for  public 
inspection,  beginning  approximately  two 
weeks  after  publication,  in  Room  309-G 
of  the  Department's  office  at  200 
Independence  Ave.,  S.W.,  Washington, 
D.C.  20201,  on  Monday  through  Friday  of 
each  week  fi-om  8:30  a.m.  to  5:00  pjn. 
(202-245-7890). 

FOR  FURTHKR  INFORMATION  CONTACT: 
Robert  Wren.  (301)  594-9820. 
SUPPLEMENTARY  INFORMATION: 

Background 

On  November  8, 1978,  we  issued  final 
rules  governing  expenditures  for 
sterilizations  under  certain  federally 
assisted  programs  administered  by  the 
Health  Care  Financing  Administration 
(HCFA),  the  Public  Health  Service 
(PHS),  and  the  Administration  for  Public 
Services  of  the  Office  of  Human 
Development  Services  (OHDS)  (43  FR 
52146).  These  rules  were  codified  at  42 


CFR  Part  441,  Subpart  F  for  HCFA;  42 
CFR  Part  50,  Subpart  B  for  PHS;  and  45 
CFR  1392.21, 1392.59,  and  1396.633  ■  for 
OHDS.  The  rules  contain  a  requirement 
that  we  request  comments  on  the 
operation  of  the  regulations  no  later 
than  3  years  after  their  effective  date. 

In  addition,  the  rules  require  that  a 
candidate  for  a  federaly  funded 
sterilization  be  at  least  21  years  of  age, 
be  mentally  competent,  and  give 
informed  consent  to  the  procedure.  The 
rules  also  require  that  30  days  must 
have  elapsed  between  the  date  the 
individual  signs  the  consent  form  and 
the  date  the  sterilization  procedure  is 
performed.  (A  72-hour  waiting  period  is 
required  for  sterilization  performed 
during  emergency  abdominal  surgery  or 
premature  delivery.  In  the  case  of 
premature  delivery,  the  informed 
consent  must  have  been  given  at  least  30 
days  before  the  expected  date  of 
delivery.) 

These  rules  also  describe 
requirements  for  availability  of  Federal 
funds  for  hysterectomies  as  follows: 

(1)  Federal  funds  are  not  available  for 
hysterectomies  performed  solely  for  the 
purpose  of  sterilizing  the  individual: 

(2)  Federal  funds  are  not  available  for 
hysterectomies  performed  when  there  is 
more  than  one  purpose  to  the  procedure, 
but  which  nevertheless  would  not  have 
been  performed  except  for  the  purpose 
of  making  the  individual  sterile; 

(3)  Federal  funds  are  available  for  a 
hysterectomy  performed  for  a  reason 
other  than  steriUzation,  provided  that 
the  following  "acknowledgement 
requirements"  are  met: 

(a)  The  person  securing  authorization 
to  perform  the  hysterectomy  informs  the 
individual  and  her  representative,  if  any, , 
orally  and  in  writing,  that  the  procedure 
will  make  the  patient  sterile;  and 

(b)  The  individual,  or  her 
representative,  if  any,  signs  a  statement 
acknowledging  receipt  of  that 
information. 

The  Department  published  a  Notice  of 
Proposed  Rulemaking  (NPRM)  that 
addressed  the  hysterectomy 
requirements  (46  FR  5003,  January  19, 
1981).  The  proposal  contained 
provisions  that  would  revise  the  rule 
that  no  Federal  funds  be  made  available 
for  hysterectomies  unless  the  individual 
or  her  representative  has  signed  an 
acknowledgement  that  she  was 
informed  that  the  operation  would  make 
her  sterile.  (42  CFR  441.255  and  256, 42 
CFR  50.207  and  209.)  Under  the 
proposal,  the  "acknowledgement 
requirement"  would  be  eliminated  in 


■  Ediloiial  Note.— 45  CFR  Part  1396  was  removed 
effective  October  1, 1981  (46  FR  46598.  Oct.  1. 1981). 
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certain  situations  where  the  patient  is 
ah^ady  sterile  or  a  life  threatening 
emergency  exists.  Hie  comment  period 
on  the  proposal  closed  on  March  20, 
1961.  We  have  reviewed  the  comments 
received  on  the  NPRM  and  expect  to 
publish  the  Rnal  rule  on  the 
hysterectomy  portion  of  the  sterilizatioa 
regulations  shortly. 

Request  for  Comments 

We  are  interested  in  conmients 
concerning  any  aspect  of  the  operation 
of  HHS  sterilization  regulations.  The 
Address  section  above  explains  the 
procedures  to  be  used  in  commenting. 

Dated:  April  5. 1982. 
Uchard  S.  Schw«ikar. 
Secretary  of  Health  and  Human  Services. 

(FR  Doc.  RZ-llOC  Filed  4-22-82;  8:45  aai| 
aiUJNO  COOC  4110-t2-M 


FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

44CFRPart67 
(Docket  No.  FEMA-627S] 

National  Hood  Inauranoa  Prograin; 
Proposed  Flood  Elavation 
Detenninationa;  Calif  omia,  at  aL 

agency:  Federal  Emergency 
Management  Agency. 
ACnON:  Proposed  rule. 


nation.  These  base  (100-jrear)  flood 
elevations  are  the  basis  for  the  flood 
plain  management  measures  that  the 
community  is  required  to  either  adopt  or 
show  evidence  of  being  already  in  effect 
in  order  to  qualify  or  remain  qualified 
for  participation  in  the  National  Flood 
Instance  Program  (NFIP). 
DATES:  llie  period  for  comment  wiU  be 
ninety  (90)  days  following  the  second 
publication  of  this  proposed  rule  in  a 
newspaper  of  local  circulation  in  each 
community. 

addresses:  See  table  below. 


f:  Technical  information  or 
comments  are  solicited  on  the  proposed 
base  (100-year)  flood  elevations  listed 
below  for  selected  locations  in  the 

Ust  of  SubjecU  in  44  CFR  Fait  C7 


FON  FUfTTMBI  BITOnMATlOW  CONTACT: 

Mr.  Robert  G.  ChappeU,  P.K,  National 
Flood  Insurance  Program,  (202)  287- 
0230,  Federal  Emergency  Management 
Agency,  Washington.  D.C.  20472. 
SUPPLEMENTARY  INTORMATION:  The 
Federal  Emergency  Management 
Agency  gives  notice  of  the  proposed 
determinations  of  base  (100-year)  flood 
elevations  for  selected  locations  in  the 
nation,  in  accordance  with  section  110 
of  the  Flood  Disaster  Protection  Act  of 
1973  [Pub.  L  93-234),  87  Stat  9aa  which 
added  Section  1363  to  the  National 
Flood  Insurance  Act  of  1968  (Title  XIU  of 
the  Housing  and  Urban  Development 
Act  of  1968  (Pub.  L  90-448).  42  U.S.C 
4001^128,  and  44  CFR  67.4  (a). 

These  elevations,  toge&er  with  the 
flood  plain  mtmagement  measures 
required  by  S  60.3  of  the  program 
regulations,  are  the  fninimnm  that  are 
required.  They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain 


management  requirements.  The 
comnmnity  may  at  any  time  enact 
stricter  requirements  on  its  own,  or 
pursuant  to  policies  established  by  other 
Federal  State,  or  Regional  entities. 
These  prt^posed  elevations  will  also  be 
used  to  calculate  the  ai^ropriate  flood 
insurance  premium  rates  for  new 
buildings  and  their  contents  and  for  die 
second  layer  of  insurance  on  existing 
buildings  and  their  contents. 

Pursuant  to  the  provisions  of  S  U.8.C 
60S(b),  die  Associate  Director,  to  whom 
authority  has  been  delegated  by  the 
Director,  Federal  Emergency 
Management  Agency,  hereby  certifies 
that  die  proposed  flood  elevation 
determinations,  if  promulgated,  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities.  A 
flood  elevation  determination  under 
section  1363  forms  the  basis  for  new 
local  ordinances,  which,  if  adopted  by  a 
local  community,  will  govern  future 
construction  within  the  floodplain  area. 
Hie  elevation  determinations,  however, 
impose  no  restriction  unless  and  until 
the  local  community  voluntarily  adopts 
floodplain  ordinances  in  accord  with 
these  elevations.  Even  if  ordinances  are 
adopted  in  compliance  with  Federal 
standards,  the  elevations  prescribe  how 
hig^  to  build  in  the  floodplain  and  do 
not  proscribe  development  Thus,  this 
action  only  forms  the  basis  for  future 
local  actions.  It  imposes  no  new 
requirement:  of  itself  it  has  no  economic 
impact 


Flood  insurance,  Floodplains. 

The  proposed  base  (100-year)  flood  devations  for  selected  locations  are: 

Proposeo  Base  (l  OO-Year)  Flood  Elevations 


CiMomlB.. 


cay/lo«in/oaunl|r 


ni»oiit<l»  (cNy).  n»onU»  Coun^. 


Souros  ol  lloo<B>n) 


9w*8  AnaRhiw 

SptHig  Book  Wash. 


Tequaaqyta  Airayo.. 


100 

o(  Van  Buran  Boulawad 
too  iaal  i<niraam  from  oanMr  ol  SMB  HVm*  so 

Oamar  ot  MmIiM  Siraat 

ISO  teal  ifiakaani  Irom  cenHr  ol  Norti  Man  Straat— 


ISO  laal  i^Mkaam  Irani  canMr  of  Orangt  Sbaal . 
n»twtnMaMiHninanl»cHtlnn»aT»aal 

10  fm  Mpi»aT  mm  canlv  of  3rd  S»aal 

OanHr  cfl  AvocadD  DriM 

lOOM  tvaaaam  kom  oaMv  of  MoaM  Vamon  OrtM. 
Oanlar  of  Partt  *i— i—  


Canlar  ot  CMcaga  Awaraia 

100  teal  i^alraam  tram  oanMr  of  Tanac**  Aw 
SO  laal  upataam  kom  canMr  of  Cid|)»wia  Aw 
100  laai  upaaaam  ftwR  oanMr  of  Ottaago  AMfua . 

15  laal  i»iaaam  •ram  oanMr  of  \ 

16  laat  dowNialraam  Irom  oaniv  of  i 
25  laal  t«ialraam  horn  oanMr  of  Mdoria  Aw 


of  WMagato  Anania- 
af( 


«OapSiti 


jppurid. 

kilaal 
(NGVDI 


*tts 


*1,0St 
•1.138 


MjO?S 
•»t« 

*i,oa8 
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Proposed  Base  (100-Year)  Flx>od  Elevations— Continued 


#Dapltiln 
teat^wM 

^    SIM 

Ctty/town/oounly 

Souro*  of  floodkig 

Looriian 

uround. 

*Elevation 

in  feel 

(MGVD) 

Mockingbird  Canyon  Wash 

70  feet  upstream  from  center  of  Victoria  Avenue 

Cenlertine  of  Dufferir  Avenue  .._ 

•876 
••12 

Hania^n  Waah._                 

SO  feet  i4>stream  from  center  of  Dufferin  Avenue 

25  feel  upstream  from  center  of  Gage  Canal 

•aas 

•996 

(Maps  av8ilal)le  for  inspection  at  Pubic  Wortu  Department,  3900  Main  Street,  Riverside,  Calfomia. 
Servj  comments  to  ttie  Honorable  A  B.  Brown,  3900  IMn  Street.  Riverside,  Calfomia  92522. 


Connecticut... 


Westbrook,  toum,  MkMlesex  County.. 


Long  Island  Sound 

Patdxigue  River 

IMenunketesuck  River.. 


Westt)rook  coastlir«e .... 
At  Boston  Post  Road .. 


At  imerstate  Route  96. 
Upstream  of  Corval. 

Dovwwtream  of  Boston  Post  Road „. 

Dam  approximately  0.26  mile  upstream  of 

Route  95  (upstream). 
Upstream  Breakneck  HHI  Road 


Maps  available  for  inspection  at  ttie  Oflioe  of  ttie  Town  Clerk.  Town  Hall,  Boston  Post  Road,  Westbrook,  Connectkxit 

Send  comments  to  Honorable  DonaM  P.  Monison,  First  Selectman  of  Westbrook,  Town  Hal.  Boston  Poet  Road,  Westbrook,  Connectk»t  06498. 


•11 
•11 
•11 
•7 
•11 
•14 

•19 


Delaware.. 


Kent,  county,  unincorporated  area 


Soutti  Bowers 

Bennetts  Pier _„ „. 

Big  Stone  Beacli _ 

Souttiem  County  line  at  MispiNon  River.. 

Maps  are  available  kx  inspectnn  in  Room  318.  Kant  County  Administratran  BulMing.  414  Federal  Street,  Dover,  Delaware. 

Send  comments  to  WiHam  Pakey.  Presklent,  Kent  County  Levy  Court,  Kent  County  AdmMstratkm  Bulking,  414  Federal  Street,  Dover  Delaware  19901. 


Bay.. 


Northern  County  trie  at  Smyrna  River.. 

Woodland  Beach 

Leipsic  River 

Simons  River -_ 


Port  Mahon 

Little  River 

PkAering  Beach .. 
Kitts  Hummock.. 
St  Jones  River.. 


•12 
•12 
•12 
•12 
•12 
•12 
•12 
•12 
•12 
•12 
•12 
•12 
•12 


Fkxida.. 


Belleair  (town),  Pinellas  County Gulf  of  MexKO-Cleerwater  Harbor ....  Belleview  Island... 

I  I  I  Western  end  of  Winston  Drive.. 


Maps  available  for  inspectnn  at  Town  Hall.  901  Ponce  de  Leon  Boulevard,  Belleair,  Rorida 

Send  comments  to  ttie  lionorable  John  H.  Lumley,  901  Ponce  de  Leon  Boulevard,  Bollooir  Ftorida  33516. 


•13 
•11 


Ftonda Belleair  Bkjffs  (city),  Pinellas  County „ Gulf  of  MexiooOeanrater  Harbor  .„.  Approximately  1,000  feet  west  atong  West  Bay  Ortva 

I  '  I  I     from  Its  intersectnn  with  Haitxx  View  Lara.  I 

Maps  avaiiatjie  for  inpsectnn  at  City  Hall,  115  Ftorance  Drive,  Belleair  Bluffs,  Ftorida 

Send  comments  to  the  Honorable  J.  Wilson  Reed,  115  Ftorenca  Drive,  Belleair  Bkjfts,  Florida  33540. 


•12 


Ftohda.. 


Hallandale  (city),  Broward  County .. 


Atlantx:  OcearK>pen  coast... 


Atlantic  Ocean-lntracoastal  Water- 
way/Golden Isles  Lake. 


Approximately  550  feet  east  of  ttie  Intersectkin  of 
Hallandale  Beach  Boulevard  and  South  Ocean  Drive. 

Imersection  of  Parkview  Dnve  and  Three  Islands  Bou- 
levard. 

Intersectton  of  Layne  Boulevard  and  Alamanda  Dttve .... 

Intersectton  of  Northeast  3rd  Street  and  NE  8lh 
Avenue. 


Maps  availatile  lor  inspection  at  Planning  A  Zoning  Department,  308  Dixie  Highway.  Hallandale,  Ftorida. 
Send  comments  to  the  Honoratile  Arthur  J.  Rosenborg,  308  S.  Dixie  Highway,  Hallandale,  Ftorida  33009. 


Maps  available  for  inspectton  at  the  Clerit's  Offtoe,  Cl^  Ha*,  Kendallville,  Indiara. 

Sand  conwnanls  to  Honorable  John  W.  Riemke,  Mayor,  Ctty  of  Kendallville,  Qty  Half,  Kendallville,  Indtena  46755. 


•10 
•6 


Indiana 

(Q  KendaHMNe,  Noble  County „... 

Waterhoime  Ditrh 

At  confkjence  with  Henderson  Lake  Ditch 

About  1 .0  mile  upstream  o(  East  900  Road ._ 

Just  upstreem  of  Brillhart  Street 

•952 

Lash  DUcft 

RMiv  Ifka 

•956 

•971 
•975 

Within  the  community „.....' 

Just  upstream  of  East  600  road 

•966 

Henderson  Lake  Ditch 

Bbdar  Lake  DIfch 

•942 
•953 

- 

Just  upstream  of  Garden  Street 

At  Blxlef  Lake  Control  Structure „ 

•966 
•966 

Indiana... 


(Q  Ugoniar,  Noble  County.. 


Elkhwt  River 

Sparta  Lake  ONch.. 


Sotomon  Creek.. 


Maps  avallabia  for  mapactton  at  the  CKy  HaN.  Ugoniar,  Mhra. 

Sand  oommenta  to  Honorable  Steven  C  Hagan,  Mayor.  CNy  o(  Ugoniar,  City  Hal,  Ugoniar,  bidtea  46767. 


Just  upstream  of  1100  West  Road 

About  0.91  mile  upstream  of  750  Weet  Road.. 
At  confkjence  with  Elktiart  River 


About  700  feet  upstream  of  U.S.  Route  6 

About  500  feat  upstream  of  650  North  Road 

Just  downstream  of  500  North  Road 

About  0.57  mM  downstream  of  1050  Weet  Road.. 
About  0.80  mie  upstiaam  of  550  North  Road 


•862 

•874 
•872 
•873 
•860 
•882 
•873 
*881 


(C)  Valparaiao,  Polar  Counly._ 


SaK  Creak.. 


Just  upatraam  of  JoRet  Skeai.. 


•680 
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Proposed  Base  (IOO-Year)  Rjooo  EievATioNs-Continoed 


Maps  available  *»  inspection  at  the  Engneefa  Office.  Oty  fM.  16  tnckanaAvenue.  V^pwaso.  mdana 

Send  commenta  to  Honorable  EMen  KueN.  Mayor.  City  o«  Valpawso.  CSly  HaH  16  mdiaw  Avenue.  Va^nnno. 


0Oet»>m 

tmmtoie 

Localiaii 

"fSfSSm 

intaal 

WGVDI 

*6M 

About  2300  teel  upMream  d  US.  RouM  30r 

"Wi 

46383 


Massactwselts. 


Fitchbuig.  city.  Worcester  Oounly.. 


North  Nashua  River - 


Baker  Brook. 


Pownatream  coiporale  fcnia 

Confluence  o(  Baker  Brook 

Oonnnstream  o(  Bemn  Road 

1.000  iebl  downstremi  ol  FWi  Skaal- 

UpakUBii  ot  Cushiig  Street 

Upalnam  o»  Rolsione  Skeat 

Up»*eam  ot  Shekton  Street 

IJpslreani  of  Oak  Hi  Road 

Upstream  o«  Depot  Street 


FakMi  Brook- 


Poori  Hill  Bfook. „.... 

ScoO  Brook 

Brook  to  Slama  Pond . 

Philips  Brook 


Approximately  3.700  toet  upstrewi  o«  Depot  Sftaal 

Confluence  ot  Whitman  River  and  Ragg  Brook 

Confluence  «»ilh  North  Nasrtua  River... 


Approximalely  125  feet  i^wk^ewn  of  FMkMi  Road 

Confluence  of  Pearl  hm  Brook  and  FabWi  Brack 

ConHusnce  with  Baker  Brook____ 

Upstream  of  Toxnsend  Street 

Donmsiream  ot  Peail  Hi  Road . 


Approximatety  2.600  feel  i4>s«rearo  c*  JOhn  Rtoh  H^ 
way  (downstream  crosamgt. 

Downstream  of  Ashby  Slate  Road___ 

Confkienoeof  Brook  to  SiarM  Pond 

Upstream  of  Rindge  Road 

Confluence  9f  Scott  Brook 


Confluence  with  Baker  Brook- 
Upstream  corporate  tmils 

Confluence  with  Fakiah  Brook. 


Appronmately  1.22S  teet  downafceaia  of  AaMw  VVeal 

Roaa 
Approximately  65  feet  upaaoaw  d  Aahby  Weal  Road- 
Confluence  with  Fak4ah  Brook 


MMtman  Rivar.. 
Ragg  Brook 


Wyman  Pond  Brook.. 


Approximately  2.920  leet  upskeam  of  Scot  Road- 

Upstream  of  Richardson  Road . 


Appronmatety  1.020  teet  upskeam  of  Satpkn  Road  _ 
Confluence  wilh  ftorth  Nasfiua  nver 


Upstream  ot  Westmininsler  Hi  Road 

Approximately  2.300  feel  (pskeam  of  S»*om  sieei" 
Approximately  1350  feel  downstream  corpoate  biin 
Upstream  corporate  iniits. 


CoriOuence  with  North  Naatna  RiMr. 

At  Snow  Mil  Pond 

Upstream  corporate  kmils 


Confluence  with  North  Nashua  Rker 

Upsk^eam  of  Boston  and  Mane  Rairoad  culvert 

ApproKimatety  850  feet  downskean  of  FiOh  Skeal 

Upatraam  of  Water  Treatmer*  PUW 
of  Slate  Rome  2 


300*  upMream  of  confluence  at  Staml  Pond- 
Confluence  with  Sawmil  Pond.. 


Maps  available  for  inspection  at  the  F-tohburg  City  Plannmg  Office.  Ot,  Hal.  718  Man  Street  Fnchburg.  Massachusetts  01420 

Send  comments  to  the  HonorabteDavMM.Giknar1ia  Mayor  o<  the  Oty  otFilchbuiB- Oty  Hal.  718  Main  Street  F»chbur9.Mas^^ 


Approximately  1.180  feet  i<>skewn  of  Slate  Route  2 

(krst  crossng;. 
Approximately  1.500  toet  downskeaiii  of  State  Route 

2  (secorxt  crossing). 
Upstream  corporate  Imli 


*3» 

*344 
•371 
*40t 
-430 
•461 
'483 
*506 
•524 
•554 

•sao 

•344 
•351 
•37t 
•379 
•3B4 
•441 


•517 
•S2B 
•565 
•689 
•379 
•383 
•689 
•810 


*6» 
•957 

*S9« 
•599 

•649 
•664 
•701 


•917 
•MS 


Massactwsetts . 


f*)rth  Reading,  town,  MkMtesex  County 


At  confluerK«  with  Iktartins  Pond— 

At  upstream  corporate  bms 

'-™-""  •^"••" _ Ei*re  shorekne  within  oommunilir- 

Maps  available  tor  ir«pection  at  the  Offk=e  of  the  Community  Planning  Comm«s.oa  Town  Hal.  Park  Street  North  Reading.  Massachu^ 

^Arvl  mfTwnAnfc  ti\  Uy^«wvahlA  r^AAww.  a__4_<   rt : ..  .l      ..     _    _  _ 


Ipswich  River.. 


Martins  Brook.„ 

Skug  River 

Matins  Pond. 


At  downstream  corporate  kmits 

Upstream  of  Havertii  Street 

At  i4>9tream  corporate  Iniits 

At  corMuence  wim  Ipswich  Rwer 

At  corporate  Ixrets  (downs* earn  crosaing|_ 

At  corporate  hmts  (t<>s«eam  croesng) 

AIMartkw  PondouHet. 


•75 
•71 
•79 


_    -,  . ., „.„H  .^^..  ,„m:  roi«  viunn,  numneaong.  Massacnusens 

Send  comments  to  HonorabteQeo,ge3andorf.Chairm».otlhe  Nora.  Reading  Boant  of  Seleotmen.  Town  H.<.Pak  Street  North  Re^ 


Massaohusalts .. 


Saugus.  town.  Essex  County.. 


Adanlk:Oce»i._ 

•» 
•19 

SaugiK  Rivnr       ,.,. 

Gonluance  of  Shute  Rmnk 

Uaslraam  of  Bniqia  Sksat 

•13 

Upstream  of  US  Route  1      _. 

Approximatety   800-   ifskaam  of  Rghardson  Ckcte 

extended 
Upstrean  of  Water  nirax          ,      ,, 

•47 

UDSIream  corponue  kmikt 

ShuteBiDCk 

Confluence  with  SnigiM  Rmv    , 

•10 
•19 

Upstream  of  Cental  Strant  nJnM 

Uoskeam  of  Hk)hliind  <;ireM 

AOProJdmatety  480'  upslrMm  rt  IV^y^).^K|^^  Rgail 

.  •jg 

FMa  Brook. . 

Confluence  aim  Shute  Bmnk 

•29 

17S86 
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Proposed  Base  (100-Year)  Flood  Eleva-hons— Continued 


^ 

Ciiy/ta«wi/couniy 

Source  of  fkMding 

LocAtJon 

#Depthin 
toalatxMe 
^around. 

inlaet 
(NGVO) 

Bennett's  Pond  Brook- 

Approxifliatety  820'  upstream  of  confluerKe  with  SfHJte 
Brook. 

•26 
"37 

Upstream  of  Laurine  Drive. _ 1 

Comer  of  Main  Street  and  Lynn  Falls  Parfnuay. 

Approximately  LSOff  upstream  of  Falmoutfi  SIreal 

'4S 

•58 
'65 

Maps  availatjie  lor  inspection  at  ttm  Saugus  Engirweflng  Department  Toivn  Han,  Central  Street.  Saudis,  Massachusetts. 

Send  comments  to  the  Honorable  Oanriy  Hofknan,  Chainnan  of  the  Toum  of  Saugus  Board  of  Selectmen,  Town  Hall,  Central  Street  Saugus,  Massachusetts  0t906. 


(CM.  Twp.).  Allendale.  Ottawa  County.. 


Grand  River 

Ottawa  Creek 


About  3,000  feet  downstream  of  Lake  HAchigan  Drive.. 

Alxxit  6,100  feet  upstream  of  Lake  HMchigan  Drive 

At  mouth 

About  150  feet  upstream  of  40th  Avenue..; _ 

About  too  feet  downstream  of  Lake  Mk^higan  Drive. 

About  300  feet  upstream  of  Radcliff  Drive _ 

About  4,350  feet  upstream  of  Radcliff  Drive 


Maps  available  lor  inspectnn  at  the  Town  Half,  6678  Lake  lAchigan  Avenue,  Allendale,  Mk;h<gan.  ' 

'  Send  comments  to  Honorat)le  Roger  Rycenga,  Supaiviaor,  Ctiarter  Township  of  Allendale,  Town  Hai,  6676  Lake  Mk^fiigan  Avenue,  Allendale,  MKhigan,  49401. 


•600 
•602 
•601 
•606 
*633 
•641 
•657 


MKhigan I  (V)  Coopersville,  Ottawa  County.. 


UOGt  wToQK*- 


Just  upstream  of  Interstate  96  West. 
Just  upstream  of  Center  Street 


About  2.500  feet  upstream  of  Cleveland  Street.. 


Maps  available  lor  inspection  at  the  City  Hal),  269  Oanforth  Street,  Coopersville,  Michigan. 

Send  comments  to  Honorable  Elvin  P  Harris,  Mayor.  Village  of  Coopersville,  City  Hall,  289  Dantorth  Street  Coopersville,  Michigan  49404 


•615 
•622 
•627 


Michigan.. 


(Twp.)  Tallmadge.  Ottawa  County  . 


Grand  River.. 


About  0  6  mile  downstream  of  Lake  Mk:higan  Dnve 

About  8.0  miles  upstream  of  Lake  Michigan  Drive  (at 
southeastern  corporate  limits). 


Maps  availat>le  for  nspectksn  at  the  Town  HaN.  0-1451  Leonard  Road  West  Grand  Rapkis,  Michigan. 

Send  comments  to  Honorable  Robert  J.  Rinck.  Supenhsoc,  Township  of  Tallmadge,  Town  Hall,  0-1451  Leonard  Road,  West  Grand  Rapkts,  Mnhigan  49504. 


•600 
•605 


Mirwesola.. 


(C)  Independence.  Hennepin  (bounty.. 


Lake  Independenca 

Lake  Sarah 

Lake  Robina 

Maps  available  for  inspectkxi  at  City  Cfsik's  Oflios.  City  Hai.  1790  County  Road  90.  Independence. 


South  Fork  Crow  F 
Lake  Robina  Thixitaty 


Pioneer  Creek .. 


Within  the  corporate  limits „ 

At  mouth „ „.. 

Just  upstream  of  Ptoneer  Creek  Road 

Just  downstream  of  Burlington  ftorttiem  Railroad. 

About  2,500  feet  downstream  of  County  Highway  20.. 

Just  upstream  of  Watertown  Road _.._ _.._ 

Just  upstream  of  Buhington  Nkxthem  Raikoad 

Just  downstream  of  Independence  Road- ___...... 

Shoreline 

Shoreline „ — .....„...»«.mk»»..m».. 

Shorelina _ _.. 


Maps  available  lor  mspectkm  at  the  City  Administrator's  OffKe,  City  Halt  Fourth  and  Commercial,  Sandstone.  Minnesota. 

Send  comments  to  Honorable  Hariand  A.  Johnson.  Mayor,  City  of  Sandstone,  City  Halt  Foutli  wd  CommareiaL  Sandstone,  Mkmesota  5507^ 


Missouri.. 


(C)  Hardin.  Hay  County Missouri  River 


At  eastern  corporate  tmH .. 
At  western  corporate  limit.. 


Maps  available  for  inspection  at  the  City  Halt  Haidm.  Missouri 

Send  comments  H>  Honorable  Homer  Lollar,  Mayor.  City  of  Hardin.  Oty  Hall,  Hardin,  Missouh  64035. 


Montana. 


Laurel  (dty),  (Veltowstone  County).. 


Italian  Ditch . 


Nutting  Ditch 

Main  Street  OverfkMr 

West  Mam  Street  MSrto*-. 
Yelkjwstone  Rivar_. 


200  feet  upstream  of  intersectkjn  of  Interstate  Higtv 

way  90  (downstream  crossing  and  Italian  Ditch). 
40  feet  upstream  of  intarsectkxi  of  Fir  Avenue  and 

Nutting  Ditch. 
Intersection  of   Fir   Avenue  and   Main   Street   (U.S. 

Highway  10). 
50  feet  upetream  of  Irtterseclkxt  of  BgMh  Avanua  and 

West  Mam  Street  overlk>w. 
200  feet  downstream  of  mtaiaectton  of  US.  Higliway* 

310  and  212,  and  Yeltowstone  River. 


Maps  available  for  inspectkxi  at  City  Halt  Laurat  Montana. 

Send  comments  to  the  Honorable  Albert  Ehnick.  P.O.  Boi  tO,  Laucaf.  Montana  59044. 


Nebraska... 


(C)  Grand  Island.  HaH  County.. 


Wood  River.. 


Moore  Creek., 


About  0.3  mile  downstream  of  Gun  Barrel  Road 

Atjout  2,400  feet  dowristrsam  of  Stutv  Road 

About  650  feet  upstream  of  U.S.  Highways  281  I 

34. 
About  1,350  feet  downstream  of  U.S.  Highway  281.. 
About  1,000  feet  downstream  of  Webb  Street 


•919 
•939 
•942 
•955 
•930 
•932 
•950 
•959 
•960 
•961 
•956 


Send  comments  to  Honorabte  Marvin  D.  Johnson,  Mayor,  dty  of  Wepondence.  City  Hall.  1790  County  Road  90,  Independence,  Minnesota  55359. 

Minnesota 

(C)  Sandstone,  Pine  County ., _ 

Kettle  River 

'962 

Skunk  River „   

Atxxit  2,300  feet  upstream  of  State  Higftway  123 

•967 

About  900  feet  downstream  of  Government  Road 

Just  upstream  of  Government  Road _ 

About  130  feet  upstream  of  Burlington  Northern  Rail- 
road 

About  2,300  feet  upstream  of  Burlington  Northern 
Railroad 

•1,027 

•1,039 
•1,055 

•1,058 

'686 

'696 


•3.287 
•3,292 
•3,265 
•3.306 
•3,270 


•1322 
•1.840 
•1370 

•1354 
•1.862 
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Proposed  Base  (IOO-Year)  Flood  ELEVAHONS-Coniinoed 


Gty/town/county 


Shalow    Kxxfng 
Mooras  Creeli). 


Maps  availaUa  for  inspection  at  the  Qty  Han,  Grand  isiand.  Nebraska 

Send  commenis  lo  Honorable  Robert  Kriz.  Mayor.  Oly  o(  Grand  island.  City  Hal.  Grand  Istoid.  Nebraska  68801. 


Sowoe  o<  flooding 


SIver  Creek.. 


AfaoU  713  ieel  HMkeam  o(  Stale  Htfiway  2. 
Abou  0.56  mie  doi»ns»Bain  North  Ftoad 


Abori  0.15  mie  upstream  North  Road.. 


Southeast  of  the  intersedon  o<  Stale  llarmM  2  «Ki 

NorthRoad. 

Intersectwn  of  Stale  HighMiy  2  «id  Oen  Avenue 

Maraacbon   ct  OTTannegan   Avena  and   OX^adv 

Street  ^ 

I'^araac'iui'  o«  Grand   Wand   Anenue  Md   Ci«iM 

Avenue. 
Soi«»i«pesl  0*  the  inteiseuliun  of 

and  Airport  Road. 


fOapftin 
feat  above 

clevaliaa 
in  feet 
»*GVD| 


•1*74 

•1387 

•1470 

#1 

#1 
#1 

#1 

#2 


New  Jersey ... 


I  Bamegat.  township.  Ocean  County I  Bwnegat  Bay .. 


.1  Entire  shoreine  wIVwi  communKy. 


Maps  availabte  for  inspection  at  the  Municipal  Buiktng.  900  West  Bay  Avenue.  Bamegat  New  Jersey. 

Send  comments  to  Honorable  Douglas-A  Steffy.  Mayor  o<  Bamegat  Township.  Municipal  BuMing.  900  West  Bay  Avenue.  Bamegat  New  Jersey  06005. 


I  Entire  shoreline  within  commurity. 


'"*•  •'^'^^ -  - I  Eagleswood.  tovmship.  Ocean  County... |  UMe  Egg  H»bor.. 

Maps  available  for  inspection  at  the  Municipal  BuikJing.  Division  Street  West  Creek.  New  Jersey. 

Send  comments  to  Honorabte  John  T.Hende,ickson.>,  Mayor  of  Eagleswood  Townsh».M«ik=ipalBuMnB.Oivi«^ 


New  Jersey.. 


Howell,  township,  Monmouth  CowHy.. 


Manasquan  River.. 


Long  Orook.. 


Bannen  Meadow  Brook.. 


Ardena  Broak.. 


North  Branch  Utoteconk  flher.. 


Ups»eam  of  Southard  Aveiwa— 

Upstream  of  West  Ftm  Road 

Upsleam  of  Ketcham  Road 

Confkjence  of  Ardena  Brook 

Upstream  of  Route  9 

Confluence  of  Long  Brook. 

l*s*eam  corporate  tMti 

Confluence  with  Manasquw  River. 
Upstream  of  fkwie  9 


Upstream  of  Adelphia  Farmingdale  Road. 

Upstream  ot  Howel  Road 

Upstream  of  Vanderveer  Road 

UpaMam  of  Conrtf 


Upstream  of  Route  33 

Confluence  with  Iklwiasquan  River- 

Upstream  of  Casino  Drive 

Upstream  of  Route  9.. 


Approximately  TtM  feet  i4>strewn  oflHvt  Plara  Road . 

Cor»fcjence  with  liilanasquan  River 

Upstream  of  Adelpha  Farmingdafe  Road I 

Ocwmslream  corporate  lmits-___ 


Confluence  of  Gravely  Run 

Confluence  of  Haystack  Brook 

Upstream  of  Ramtown  Greennte  Road.- 
Upstream  of  Lakewood  Alenwood  Road. 
Downstream  of  Lakewood  Farmingdrie  I 

Upstream  of  Route  9 

Upstream  of  Kent  Road.. 


Haystack  Brook . 


Groundhog  Brook. 


Upstream  of  Church  Road 

Confluence  of  AWrich  LAe 

Downstream  of  kiterstate  Rouls  195. 
Upstream  of  Hulses  Ftoad. 


AppRMimately  100-  downs>eam  of  i«is»e«n  oorpoials 
imits. 

Confluence  with  North  Branch  Meledecor*  Rivar 

Upstaam  of  Ramkiwn  QreenvMe  Road 

Upstream  of  lakewood  AlenwuuU  Road . I 

Upstream  of  Oak  Glen  (toad 


Upstream  of  Lakewood  Farmkigdale  Road- 
Confluence  of  Groundhog  Brook 

Upstream  of  Lar<es  Pond  Road. 


Utwtraam  of  Maxim  Southard  Road. 


Polipod  Brook . 
Gravely  ffun ... 


Maps  avalabia  for  mapoction  at  the  Murtcval  Bulding.  Howei.  New  Jersey. 

Sand  oommants  lo  Honorabia  QeraM  Levine.  Mayor  of  Howal  To«nh<>.  P.O.  Box  580. 


Approximately  4.300   i^Klream  of 

Road, 
(^influence  wUh  Haystack  Brtx*. 
Upstream  of  Lanes  Pond  Road-. 
Cortfluence  of  Pokpod  Brook 


Maxm  SouViart 


ApproKknaiely  300  downstream  of  Locust  Awanua 

Confluence  with  Groundhog  Brook  _ 

Approximately    610     upstream    of    coAianoa    «Mh 
Groundhog  Brook. 

Confluence  with  north  branch  Motedeujiik  RIvar 

Approximalely  40O  downstream  of  Waslam  Drive 


•SI 
•80 
•66 
•72 
•75 
•78 
•75 
•85 
•108 
•108 
•IIS 
•118 
•125 
VI 
•76 
•80 
*8» 
•65 
•61 
•17 
•20 
•23 
•24 
•33 
•43 
•S3 
•SO 
•70 
•01 
•88 


•23 
•23 
•33 

•37 
•46 
•SO 
•80 

•70 
•75 

•SO 
•SO 

•so 

•50 

•so 

•so 

•20 
•33 


07731. 


Logan.  kMnship.  QkMoester  County  . 


Delaware  River. 


At  the  confluervseof  Repai^w  Creek —_ 

At  the  confluence  of  Raccooo  Creek 

At  lie  confluence  of  Okknans  Claek 

The  entire  shorelne  of  Repaioo  Oeak. 
The  entire  shoralne  of  Patgay  Creak 


•10 

•» 

•0 

•10 

•10 
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Proposed  Base  (IOO-Year)  Fuxx>  Elevations— Continued 


state 

City/town/couniy 

Sourc*  of  flooding 

Location 

#Oep«hin 

leel  above 

•round. 

'Bevaiion 

in  leel 

(NGVD) 

The  entire  shoreline  of  Raccoon  Creek 

The  antifa  shorakna  of  nirtmmii  r>Mrii              

•9 

•9 

Maps  availatile  (Or  inspection  at  the  Municipal  Building,  73  Main  Street.  Bridgeport,  New  Jersey. 

Send  comments  lo  HorxxaUe  Ruth  Bay.  Mayor  of  Logan  Township,  Municipal  BuMing,  73  Main  Street  Bridgeport  New  Jersey  06014. 


I  Entire  HxmDne  within  corporate  Kmils.. 


New  Jersey I  Ocean,  lownaMp,  Ocean  County  .„ _ I  Bamegat  Bay 

Maps  available  for  inspection  at  the  Municipal  Building,  50  Raiboad  Avenue,  Warelown.  New  Jersey. 

Send  comments  to  Honorable  David  E.  Ekelmann.  Mayor  of  Ocean  Township,  Municipal  Building,  50  RaOroad  Avenue,  Warelown,  New  Jersey  0875& 


•7 


New  Jersey... 


Roxbury.  township.  Morris  County.. 


Lamington  River.. 


Musconetcong  Rlvaf .. 
Rockaway  River 


Drakes  Brook .. 


Succasunna  Brook .. 


Downstream  corporate  limits _ _. 

Approximately  5.000'  feel  upstream  o(  dowrMown  cor- 
porate limits. 

Up  stream  of  Righter  Road 

Approximately  200'  upstream  of  American  Legton  Ito- 
monal  HIgtiway  (State  Route  50). 

Approximately  4.700'  upstream  of  American  Legion 
Memonal  Highway  (Slate  Route  50). 

Downstream  of  corporate  imto 

Upstream  of  ConraH. 


Approximately  2.550'  upstream  of  ConnI 

Duwnulieam  corporate  limits „„ ..„ „.... 

Upstream  corporate  limits 

Approximately  2,800*  upstream  of  upstream  corporate 


Approximately  4,500'  upstream  of  upstream  corporate 
limits. 

Downstream  corporate  limits 

Upstream  of  Emmans  Road . _...„..._. 

Upstream  of  access  road .. 


Confluence  with  Lamington  River.. 
Upstream  side  of  Eyiand  Avenue.. 


Maps  available  <ar  inspection  at  ttw  Municipal  Building,  72  East  EyIarKt  Avenue,  Succasunna.  New  Jersey. 

Send  comments  to  Honorable  Paul  Zignola.  Mayor  of  Roxbury  Township.  Municipal  BuiMing.  72  East  Eyiand  Avenue,  Succasunna,  New  Jersey  07876. 


'604 


•700 
•706 

•707 

•862 
•«71 
•877 
•673 
•675 


•689 

'686 
•719 
•784 
•697 
•TOO 


New  Jersey.. 


SomervMe.  Borough.  Somerset  County .. 


Raritan  River .. 

Peters  Brook.. 

Ross  Brook .... 
Mars  Brook 


Upstream  corporate  Nmits.. 


Upstream  of  of  US.  Route  206.. 

Downstream  corporate  limits 

Downstream  corporate  limits- 

Upstream  North  Bridge  Street.... 

Upstream  corporate  limits 

Confluence  with  Peters  Brook..... 

Upstream  corporate  limtts 

Confluence  with  Peters  Brook 

Upstream  corporate  limits 


Maps  avaUabie  for  inspection  at  the  Murvopal  BuiMing,  2S  Weal  End  Avenue.  Somerville.  New  Jersey. 

Sand  comments  to  Honorable  PhMp  S.  Hattteote.  Mayor  of  Socnarvlle,  Munk:ipal  Building,  25  West  End  Avenue,  Somerville,  New  Jersey  08876. 


•51 
•46 
•47 
•47 
•46 
•60 
■47 
•64 
•56 
•62 


New  Jersey... 


South  Toms  River.  Borough,  Ocean  County.. 


Maps  available  tar 
Send  conments  to 


Toms  River „ Entire  shoreMrw  within  community. ._...„ 

Jakes  Branch _ At  the  confluerK:e  with  Toms  River 

Parkway  Access  Road  (upstream) 

Doui)le  Trouble  Road  (upstream) _ 

Approximately  1.9S0  leet  upstream  of 
Ro«l 

«  the  Municipal  BuMing.  144  MM  Street,  South  Toms  River,  New  Jersey.         , 
William  E.  Yannette,  Mayor  of  South  Toms  River,  Municipal  BuiMing,  144  MiU  Street,  South  Toms  River,  New  Jersey  06753. 


Double  Trouble 


•6 

•6 
•10 
•18 
•21 


lew  Mexk» I  Town  of  BeraaUto.  Sandoval  County I  Rto  Grande I  Just  upstream  of  New  Mexico  Highway  ' 

Maps  availaUa  tor  inspection  at  Town  Ha*.  901  Camino  Dal  PuaMo^  Bernalillo.  New  Mexico  87004. 

Send  comments  to  Mayor  H.  J.  Tones  or  Ruth  Lopez,  Town  Hall,  901  Camino  Del  Pueblo,  Bernalillo,  New  Mexico  87004 


•5.056 


Unincorporated  areas  of  (3iaves  County . 


North  Berrendo  Oeek .. 

South  Berrendo  Creek.. 

Rto  Hondo 

Pecos  Rivar 

Rto  Falhi 


North  Spring  I 
South  Spnng  RiMr.. 
TNrlsen  Mile  Draw.. 


Just  upstream  from  Atchison,  Topeka  8  Santa  Fe 

Railway. 

Just  downstream  from  U.S.  Highways  265  and  70 

Just  upstream  from  Berrendo  Road 

Approximately   100  feet  upstream  from  Main  Street 

(U.S.  Highways  285  and  70) 
Approximately  400  feet  upstream  from  confkienoe  with 

South  Berrendo  Creek. 

Just  upstream  from  State  Highway  253 _ 

Just  downstream  of  State  Highway  31 

Just  downstream  of  confluence  ol  Rio  Felix 

Just  downstream  of  Atchison,  Topeka  8  Santa  F« 

Railway. 
Just  downstream  fixxn  U.S.  Highway  285  Altamata  and 

Stale  Highway  2. 

Just  upstream  from  State  Higfiway  339 - 

South  at  Collega  Boutavard  at  *<•  aMMm  swpoisH 

knits  of  the  City  of  Roswe*. 
Just  downstream  of  U.S.  Highway  265  Bypaaa  and 

Stale  Highway  2. 
Just  upstream  of  U.S.  Highway  285 


•3,543 

•3,582 
0,555 
•3.569 

•3,510 

•3,514 
•%390 
•3,403 
•3,411 

•3,420 

•3*451 
#t 

•3,560 

•*571 
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Proposed  Base  (100- Year)  Flood  Elevations— Continued 

State 

CHy/tonm/couoty 

Souice  of  tloodng 

Location 

#Daplhin 

laet  above 

graund. 

*Eiev«ion 

kiteal 

(NGVO) 

Inosf  Htfbor— .•••»..»>•—•••••»••»•••«— " 

Front  a  point  approxfmately  4,000  feel  south  along  ttw 
CoM  Spnng  Hartxjf  shorehne  from  the  VHlage  of 
Laurel  Hollow  corporate  Nmits  to  ttie  eastern  end  of 
ttM  sand  spit 

The  entire  Inrter  Hartxx  stioraline  within  ttte  oommuni- 

•14 
•14 

Maps  available  for  Inspection  at  the  VMage  Hal,  Moores  Hin  Road,  Syosset,  Nei  Yorti 

Send  comments  to  Honorable  William  Smoot.  Mayor  of  Laurel  HoNow,  Box  120S.  Moores  HM  Road,  Syoesat.  New  Yorli  11791. 


New  York...- 


Massapequa  Parti.  Vitage,  t^assau  County... 


Jonea  Creek.. 


South  Oyster  Bay- 


SlMxeHne  from  nonftem  corporate  limits  to  approx^ 
mately  50  feet  south  of  extended  Wall  Court 

Shorelirw  from  approximately  50  feet  south  of  ex- 
landed  Wan  Court  to  confluence  with  South  Oyster 
Bay. 

Slwreiine  from  confluence  with  South  Oyster  Bay  to 
approximately  230  feet  south  of  extended  Sue  Drive. 

Stvireline  from  approximately  230  teet  south  of  ex- 
tended Sue  Olive  to  northern  corporate  limits. 


Maps  available  for  Inspection  at  the  the  Village  Hall.  151  Front  Street  Massapequa.  New  York. 

Send  comments  to  Honorable  Robert  Thompsoa  Mayor  of  Masiapaqua  Park,  Vilage  Hil.  151  Front  Street  Massapequa.  New  York  11758. 


Naw  York- 


New  RocheOe.  City,  Weatchester  County. 


Lortg  Mand  Sound.. 


Davids  Island..- 

From  southern  corporate  limtts  to  a  point  .71  mila 

north  along  sttoreUna. 
From  a  point  .71  mile  north  along  sfioreine  to  Echo 

Mand. 

From  Ecfio  Island  to  Beafort  Point 

From  Beafort  Point  along  sfxxeline  of  Ecfw  Bay  to 

northern  corporate  limits. 


Maps  available  for  Inspection  at  the  Department  of  Pubic  Works,  Ctty  HaN,  SIS  North  Avenue,  New  RocheVe,  New  York. 

Send  comments  to  Honorable  C.  Samuel  Kisaingar,  CHy  Mannar  of  Naw  RocheM,  City  HaX.  515  North  Avenue,  New  RocheMe,  Naw  York  10801. 


Naw  York- 


Stockport,  Town,  Cokjmbia  County. 


Claverack  Creek - 


FHUng  Craak-. 


Hudson  RIvar 

KInderhook  Creak.. 


Stockport  Craak- 


Confkjenoe   with   Klnderftook   Creek   and   Stockport 
Creek. 

Upstream  of  County  Route  25 

Downstream  of  Dam „..._„ 

Downstream  of  State  RouM  401 

Upstream  Corporate  Limits _„—.„....__-.„ . 

Confkjence  with  Claverack  Creek — - 

Downstream  ol  Fitting  Road 


Upstream  Corporate  Limits 

Entire  sfKxeline  within  community ~ 

Confluence  with  Claverack  Creek  and  Stockport  Creek . 

Upstream  of  Rossman  Road _ _.. 

Upstream  of  Rossman  FaHa - — 


Upstream  Corporate  Limits. 

Downsteam  of  US.  Route  9 — 

Confluence  with  Claverack  Creek  and  Stockport  Creek. 


Maps  available  tor  mapectton  at  the 
Send  comments  to  Honorable 


ttie  Town  HaR,  StottsvWe,  New  York. 
P.  Koantok.  Stjparvlaar  of  Stockport  fl.  D.  1,  Stuyveeant  Naw  York  12173. 


North  Carolina — . 


Unincorporated  Areas  of  Greene  County- 


Contonlnoa  Creek  ———.—.-. 


Little  Contentnea  Creak.. 


MkMto  Swamp  - 


Just  downstream 
.knt  downstream 
Just  upstream  of 
Just  upstream  of 
Just  downstream 
Juet  upstream  of 
Just  upstream  of 
Juat  upstream  of 
Juat  downstream 

Limits. 
Just  upstream  of 
Just  upstream  of 
Just  upstream  of 


of  State  Route  1004 

of  Stale  Highway  123 

US  Highway  13 

Stale  Route  1222 

of  State  Route  1225 _.. 

State  Highway  903 _ 

State  Route  1343 

State  Route  1308 

of  State  Route  1308,  at  the  County 


State  Route  1344- 
U.S.  Highway  13.... 
US.  Highway  258.. 


•7 
•• 

•8 
•7 


•18 
•18 


•18 


•17 
•16 


•27 


•70 
•99 
•121 
•39 
•76 
•93 
•13 
•27 
•41 
•69 
•88 
•13 
•27 


•31 

•36  ■ 

•49 

•52 

•59 

•34 

•43 

•84 

•88 


•50 
•64 


Maps  available  lor  Inspection  at  the  County  Finance  Office,  Qraane  County  Offk:a  Complex,  229  KIngoM  Boulevard,  Snow  HM,  Iterth  Carolina  28580. 

Send  comments  to  Mr.  Frank  Walston.  Jr.,  Chtfnnan  of  Board  of  County  Commisstoners,  RouM  2,  Wslstonberg,  North  Carolina  27888,  or  Mr.  George  L  Nawbora  County  Finance  Officar. 
P.O.  Box  5.  Snow  HW,  North  Carolina  28580. 


North  Cirolna- 


Town  of  Hazelwood,  Haywood  County.. 


Rlcftland  Creek 

Browrxng  Brartch 


Just  upstream  of  Elysinia  Street 

Approximately  80   feet   downstream   of  West   Mam 

Street 
Approximately  80  teet  downstream  of  Scales  Street 


•2.886 
•2.703 

•4735 


Maps  avaHabta  tor  Inapactton  at  the  Town  HaM,  Hazafwood,  North  Cvolna  28738. 

Send  comments  to  Mayor  Lester  Poteato  or  Mr.  Lawerenoe  0.  Oavia,  Town  Ctarit,  Town  Hal,  P.O.  Box  285,  Hazelwood,  North  Carolna  28738. 


North  CaroNrta.. 


Unlncotporatad  Areas  of  Lenoir  County- 


Just  downstream  of  U.S.  Highway  55... 

At  &R.    1343   Extended  (At  confkienca  of 

Creek). 
Juat  upstream  of  County  Road  1152- 
Jusl  downatream  of  Soutttem  Raitway .-.. 
Juat  downstream  of  State  Highway  1 1  .—. 
Juat  downatream  of  County  Road  1004.. 


FaHng 


•39 

•49 
•25 

•27 

•81 
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Proposed  Base  (IOO-Yeai^  aooo  EiEVATioNS-Contoiued 


CR|r/lo«in/counl)r 


Souc*  of  Hoodng 


JotooRun. 
Brieiy  Run.. 


Deep  Run. 


FaKng  Creek.. 


*Bt  dcMmsvean  o(  County  Road  ia00_ 


■*■»  (fcwwatBani  o<  State  y*^m^  II. 
AKt  dOMmslreaiii  o<  S.n  1721 . 


miael 


A<st  downstream  o«  Slate  HigfTway  11. 

■hat  upstream  at  County  Ro»l  1742 

Ajst  dOMnstream  o«  S.R.  1004 

■Mat  upstream  o<  CowHy  Road  1561 

•kM  dexmsaeam  of  Stale  H^^Mray  55- 

At  conftwiitiB  a»  Stcnyton  Greek 

*■»  upeteatn  ol  Stale  Ro«l  1804 

>«l  upstream  ot  US.  Itifmmi  256- 


Just  downstream  o«  County  Road  1111. 
OIN.C.  11_ 


of  County  Road  1143_ 

Just  upskeam  of  Cou«y  Road  141 

Jia<  dmnakeam  o(  Stale  Hii^Hray  11. 
.kat  i<)alream  of  U.S.  HK^m^  70.. 


FaBng  Creek  Titaitoy. 

GiM  Swamp 


JumpngRun- 


Tuckahoe  Swainp.. 


•kMt  i^iakeam  of  CowHy  Road  1001  ______ 

APProMiiuMy  ISO  toel  downstrem  of  CoKMy 

1544. 
AopmniauHily  200  feet  (townslieam  of  a  pnole 

Aal  downs*  aaiii  of  County  Road  1001 

Aot  upstream  of  CoiMy  Road  1001 
.kjst  i4)atream  of  County  Road  1543 


•51 


Ast  doanstream  of  County  Road  1531 

Aot  downstream  of  County  Road  162B 

Aot  downstream  of  County  Road  1327 

A»t  downatienni  of  Coi»*y  Road  1518 

AM  i^wlream  of  Cour%  Road 

Just  upstream  of  CowMy  Road  1515 

Just  upstream  of  CowMy  Road  1414 

A«I  downstream  of  County  Road  1504 

Just  downstream  of  CouKy  Road  1366 

Aot  downs»»am  of  U.S.  Higfmay  70  EaUwrt- 

Jusi  downstream  of  County  Road  1501 

Just  upstream  of  Ooinly  Road  1105 

Aol  doamstreain  of  County  Road  1108.. 


^r^       rr*  *  "•  """"^^  ****  '"*^"  0*«.  «-  «  me  aty  P^,^  Offce.K«lona.y»«.E,«Kk,Sk««.K«k«,,**Care*. 


*5t 

•7J 

•w 

•78. 

*8a 

*«05 

■08 


*t8e 

28601. 
Boa  338. 


NorOi  Carokna- 


P«  County  (Unincoiporaled  areas).. 


Pkietog  Brancf)— North  Trtautsy 

Maps  ava.la(*i  Id,  k»pec*«  «  County  VKkkrt  0«c».  1717  we*  5m  Street  Gre^IS^ 

Sand  commefttto  the  Honorable  Baroey  L  Tucker.  1717  West  5ft  Skaet  GreenvWe,  North  Carolina  27S34. 


Hardee  Creek.. 


Juniper  Branch 

kidian  Wells  Swamp 

Moves  Run— Carvxm  Sararap_ 

Bakfawi  Swamp ._ 

Bakkm  Swamp-Noilli  Trtiulvy_. 
PInetog  Brench 


kMstsedion  of  secondary  roads  1535  wd  1536 

100  feet  ifiskeam  kom  center  of  secondvy  toad 

1726. 
60  feet  upstream  kom  center  of  aecondaiy  load  17S5. 

100  feet  i«)8traam  kom  center  of  Stale  Highway  43 

kiteraeckuii  of  secondaiy  roads  1523  and  1537 

krteraection  of  secondary  roads  1534  wid  1535 

100  feet  upstream  kom  canter  of  US  HIgfway  264 

50  feet  upskeem  kom  cemsr  of  secondary  road  1217_ 
100  leel  downatream  kom  center  ot  aeconday  road 

1210 
59  feet  ifAeam  of  secondaiy  road  .1200 


•47 

•a 

•28 
•22 
•S5 
•71 

•74 


NorSi  Carotne.. 


To«*n  ot  WayneevNe^  Haywood  CDunty_ 


RkMandCraak. 


Ractxm  Creak. 


Biownkig  Branch. 


AianQreak- 


Jual 


alU.& 


Just  upstream  of  I  towok  Ma  Road  - 
•kot  tvskeam  of  Southern  Rataiay  . 

Juat  i^akeani  of  Vance  Skeet 

Just  i4>streem  of  Stale  Road  1247  _ 
Just  (4>stream  of  Elysna  S»eet__ 
Ast  i^tskeam  of  Southern  Ralway. 
Juat  i<iskeam  ot  Stale  Road  1250. 


1>- 


Aot  duwiistieaiii  of  Rakjn^COM  Road  (SMe  Itoad 
181^. 

•I  SiMa  Roatf  1810 

Road  23. 

Juat  ipstream  of  Browns  ly  Road 

Just  downskeam  of  Pofc  Skeet. 


Juat  downskeam  of  Camp  Branch  Road 
Jit  niakaamof 

of  OS. 


Just  ijpskeam  of  HanMbka  SkaaL. 
Juat  <4>ekeam  of  Stale  Road  1148. 


28- 


Mapa  availatile  tor  hapectton  at  Town  H*  108  aoilft  Mail  Street.  «t%nee««a.  Nor*.  Carofca  28788. 

Send oomment. I.  M.r>H.nnr&Clayk,n,.».B«Sut>ii,  Town M^tag,.  Town  Hal.  106  SouftMak.S*.etWa,n,,^Norft  Canine «^ 


•2.S84 


*2Jt48 


•2581 
*2;S8« 
•2j8«0 

•&641 
•2.758 

•2.778 

'ins 

•2j886 

t.7a8 

•2.778 
tJ88 

•2.877 


Carotna UnknoipofaMd  areas  of  Wilson  County.. 


WWteoA  SwMiy.. 


WNlaoak  Sawap  Trfbul^. 
Toianot  Swamp 
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state 


Qty/town/county 


Source  of  lloodkig 


Location 


#Dap«hin 
(••t  above 

around. 

'Elavalkxi 

mieet 

(NGVO) 


Contentnea  Creek.. 


Black  Creek.. 


Black  Creek  Tributary „ „.... 

Tritxjta/y  to  Black  Creek  Tributary.. 
Contentnea  Creek  Tributary 


Hominy  Swamp 

Bkxxnery  Swamp  _ 


MfNstone  Creek... 
Shepard  Branch.. 

Mill  Branch 

Uttle  Swamp.. 
Marsh  Swamp.. 


Just  upstream  of 
Just  upstream  of 
Just  downstream 
Just  upstream  of 
Just  upstream  of 
Just  upstream  of 
Just  downstream 
Just  downstream 
Just  upstream  of 
Just  downstream 
Just  downstream 
Just  upstream  of 
Just  downstream 
Just  downstream 
diction  Umits. 
Just  dowrtstraam 
Just  upstream  of 
Just  downstream 
Just  upstream  of 
Just  downstream 
Just  downstream 
Just  upstream  of 
Just  upstream  of 


Wimtiledon  Drive.. 

State  Highway  58 

of  Slate  Higfiway  58 

Stale  Highway  222 -. 

State  Road  1628 „, 

Downing  Street , 

of  State  Road  1144 

of  US.  Highway  117 

State  Road 

of  State  Road  1645 

of  State  Road  1649 

State  Road  1613 _-, 


of  State  Road  1615 _. 

of  City  of  Wilson  extratenitonal  Jufla- 


of  State  Highway  42„ 

State  Road  1158 

of  Imerstate  95 


State  Road  1302 

of  SUte  Road  1136 

of  State  Road  1160 

State  Highway  42 

State  Road  1149 


Marsh  Swamp  Tributary... 


Just  downstream 
Just  downstream 
Just  downstream 


of  State  Road  1147 

of  (Dam)  State  Road  1134 

of  State  Road  1133 


•133 

•135 

•63 

•6S 

•70 
•100 
•135 

•91 

•83 
•100 
•118 

•90 
•103 

•85 

•101 
•110 
•137 
•160 
•124 
•130 
•128 
•130 
•151 
•221 
•193 


Maps  available  lor  inspection  at  Planning  Director's  Office,  County  Courthouse,  115  Eash  Nash  Street,  Wilson,  North  Carolina  27893. 

Sand  comments  to  Mr.  Garry  Mercer,  Wilson  County  Manager  or  Mr.  Ed  PtiiWps,  County  Planning  Director,  County  Courthouse.  P.O.  Box  1728,  Wilson,  North  Caroina  27893 


Ohto 


(C)  Canton  Starii  County... 


Nimishillen  Creek „....„... 

East  Branch,  MmWiMen  Creek... 

West  Branch,  Nimishillen  Creek.. 


Shorrick  Run.. 


•1,003 
•1,009 
•1,038 
•1.050 

•1,014 
•1.022 
•1,042 

•1.044 
•1,052 
•1.085 
•1.004 
•1.012 
•1.022 
•1.030 
•1,034 
•1*48 
•1.047 
•1,041 
•1,048 
•1.056 
•1.054 
•1.064 

•1,060 

•1,084 
•1,068 

Maps  available  kx  inspeetkxi  at  the  Department  of  City  Planning  and  Zoning,  City  Hall,  218  Cleveland  Avenue.  S.W.,  Canton,  Ohto.  Send  comments  to  Honorable  Stanley  CemkA.  Mayor,  City 
of  Canton,  City  Hail,  218  Cleveland  Avenue,  S.W..  Cantoa  Ohio  44702. 


McDowel  Ditch.. 


MkMIe  Branch,  NkiHshMen  Creek.. 
TikulKy  Na  1 

Fairhope  Oltoh 


Just  downstream  of  Mill  Street 

At  confkjence  of  West  Branch  Nimishillen  Ctaek 

Just  upstream  of  Eighth  Street  N.E 

Just  upstream  of  Corvail  (about  2,800  feet  upstream 

of  BeWen  Avenue.  N.E.). 

Just  upstream  of  Cleveland  Avenue,  S.W ..._ _.. 

About  500  feet  upstream  of  Conrai __..„ 

About    500    feet    downstream    of    oonfkMno*    of 

McDowet  DKch. 
About  400  feet  downstream  of  Irterstate  77 


Atxxit  150  feet  upstream  ol  TNrty.eighth  Street,  N.W.... 

About  2,500  leet  upstream  of  Vinal  Avenue 

Just  dowrwtream  oil  Allen  Avenue,  S.E .... .__.—.. 

Jual  upatraam  of  Chessie  System „ .. 

About  100  feet  downstreem  ol  Ctierry  Avenue.  S.E 

About  ISO  feet  upstream  of  Ctierry  Avenue,  S.E.— 

About  250  feet  upsteam  ol  Warner  Road.  S.E 

At  confluence  with  Wast  Branch  Nimishillen  Craak 

Just  downalream  of  Thiny-ei^th  Street.  N.W 

At  oonfluerKe  with  East  Branch  Nimishillen  Creek 

Just  downstream  ol  Spangler  Street,  N.E 

About  2,600  leet  upstream  ol  Martindale  Road 

At  conlhienoe  with  MMdle  Branch  Nimshillen  Creek 

About  1,200  leet  upstream  of  confluence  with  MkldM 

B*~anoh  NimisNIIen  Creek. 
About  0.7  mile  upstream  of  confkjence  with  Mkldto 

Branch  Nimishillen  Creek. 

About  1.30G  .  -et  upstream  of  Louisville  Street 

About  1 ,400  leet  downstream  of  Lesh  Street 


ONO.. 


....  (C)  Mingo  Junctna  Jefferson  County... 


Ohto  River.. 


Maps  available  for  inspection  at  the  Mayer's  (Mca,  City  Hal.  501  Commercial  Street.  Mingo  Junctton,  Ohto. 

Send  comments  to  Honorable  John  Lewis.  Mayor,  City  of  Mingo  Junctton,  City  Hall,  501  Commercial  Street  Mingo  Junctton.  Ohto  43938. 


At  downstream  corporate  hnMs 

I  Atxxit  6.785  feet  upstream  of  Conrai.. 


Ohto- 


(O  StaubenvNe,  Jeffenon  County 


ONo  River.. 


About  Q.55  mile  downstream  of  Conrai  (n 

Run  Culvert). 
At  upstream  corporate  limit __.__ 


•660 

•672 


Maps  available  for  inspection  at  the  Mayor's  Office.  CHy  Hal.  123  South  Third  Street  Stoubenvlle.  Ohto. 

Send  comments  to  Honorable  William  Crabbe.  Mayor,  City  of  Steubanvile,  City  Hall,  123  South  Third  Street  SteubanvMe,  Ohto  43952. 


Oklahoma... 


aty  of  Lindsay.  Qanin  C^ounly.. 


Waahlta  River 

Hybargar  Creek- 


Approximately    1.000   feet   downstream    o«   Waahlta 

River. 

Just  upstream  of  East  4th  Street 

Approxknataly   300   feet   downatrewi  0*   Weal   7«| 

Street 


•975 


•971 
•974 


Maps  available  tor  Inspectton  at  CKy  Halt  306  SW.  Second  Street  LMaay,  Oklahoma  730S2. 

Sand  commanta  to  Mayor  MNia  Somman  or  Mr.  BH  Co«Mi,  CMy  Manager,  Clly  Hal,  P.O.  Box  706.  Undaay,  Oklahoma  73052. 


Okalwma... 


CMy  ol  Waurika,  Jaffaraon  County.. 


Cow  Craak.. 


Juat  upatraam  ot  cwcaoo  Rock  Wand  and  PacMc 

Ralroad. 
Juat  upa»a*m  ot  Maridton  SkMl 


•882 
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Proposed  Base  (100-VIear)  Flooo  BfVATiONS-Conftiued 


^ 


Maps  avalabto  for  kopection  at  Oly  HH.  107  Warn  AtMaooM  SMet  Wairita.  OMahooM  73S73. 
SeodMmmwto  to  Mayor  Sebum  UiwB  Of  »*.  Slw  P«^.  Oy  Man«B".  car  Hai.  107  «l^ 


AppiOMiiiiM)!  300  feat  njii>aaiii  ol  CMdmd  Rock 

Mand  and  PacMc  FMrxMd 
Aot  downstream  o(  stale  Hlghiay  5 


Tfltcaa^ 


.  CRyof  Aratuac  Chambers  County  _ 


ApprOKimrtetir  S70  leet  weal  o<  nteneUuii  of  Noi» 
Main  Street  arid  Souti  Mam  Ro«l  «or«g  Ncrtt  M* 


•1» 


Maps  aveaabte  tor  inspedioa  at  CMy  Hall.  501  MUer  Street.  Antfiuac.  Texas  77514. 

Send  commetUB  to  Mayor  W.  L  Skeniple.  or  kfr  Robert  Nelson.  C»y  AtfenMsMor.  Cty  Hrt.  P.O.  Boa  578.  AiMaac;  Tens  77514. 

•  0K88  ■>.._..  --■  I     M,,,,  .H« ., 


Ctly  of  Beaumor*.  Jeflerson  County.. 


Jones  Guty. 


HUetirandl  Bayou.. 


HMebrandt  Oxbow.. 
Walker  Brand) „. 


Walter  Branch  Tilbulaiy 


Ptne  Island  Bayou . 


Wi«ow  March.. 


Just  upstream  of  MontnMe  Skeal-. 
AjsI  i<»trea«  of  FM  3M  (M^or  CM«e)_ 


Aat  i4>stream  of  Stale  Hqharey  124  (F«¥wa  Ftoad). 

Aal  duwwtieaiB  of  WattwmUn  Douhwil 

AM  upstream  o(  Ptielan  Boi^svart 

■kol  ups>uai«  of  Folsoin  Dme. 


Just  downstream  of  US  I  ighwai  90  fCoiageSWet)- 
Jusl  upstoeam  of  23n1  Street 


Just  downstream  ol  Tram  Road- 
Just  upstream  of  Tram  Road . 


of  Tram  Road- 


Aat  upekeara  of  Kansas  Qty  Saulham  Raftaad. 

of  imsrstaM  10  and  US.  Ii|»i— y  M- 


Jug  downsaeam  of  AlcHson  Topslia  «tf  Svita  Fa 
RsAroad. 

Just  downstream  of  U.S.  Hi^iway  69.  96  aid  287 

Just  upstream  of  Tynal  Pai1(  Road 


Maps  avalabia  for  inspection  at  City  Halt.  B01  M*  S»ee«.  Beaumont.  Tenas  77704. 

Send  comments  to  Mayor  Maurice  Meyers.  City  Hal  P.O.  Box  38Z7.  Beaumont,  Tenas  77704. 


Just  downstream  of  Stale  Hi^way  124_ 
Jusi  upstream  of  Imei slate  HK^way  10.. 


•» 

•w 

•« 

*tt 

•w 

•11 

•16 
•S4 
•» 


•It 

•le 
•ir 

•18 

15 
•18 


Taxaa.. 


Town  of  Be«l  Oaks.  JeBerson  County- 


1 


PInelatoid.. 


Maps  avaUM  lor  inspection  at  Town  Hal.  7390  Sweet  Gun  SkaeL  Bevl  0*s.  Texas  77706. 

Send  cowmeots  to  Mayor  Jkn  WMmeyer  or  »*  Horace  OavMson.  Mayor  Pro-Tern.  Bevl  0*s  Town  Hal.  Route  1.  Bo>  K2A. 


AX  i4»lream  of  eastern  coaporala  lmls_ 
I  Aal  dowi  all  earn  of  Stale  lighway  105 

Tsaas  77706. 


Texas.. 


aiy  of  Bridge  City.  Orange  County .. 


Guirof  MexEO.  Sabine  Lake... 


kitaf^otliun  of  Teas  Avenue  and  nortwaslom  corpo- 
rate imls. 

In«eisec1iun  of  Rosen  Street  and  Farm  Drive 

Inlsrsectxxi  of  Thwman  and  Young  Streets.. 


Intersection  of  Qui  Slates  Owe  and  Joel  Street 

Inmsectkjii  of  Texas  Avenue  and  soultiwestem  corpo- 


Maps  avalabia  far  inspection  in  Cound  Chambeis,  City  Hal.  aeo  Rachal  Street  Bridge  aty,  Texas  77811. 

Send  comments  to  Mayor  Qonton  Harrey  or  Mr.  t  R  Nas^  Oty  Manager.  Oly  HA  P.O.  Box  848.  Bridge  Oly.  Texas  77811. 


•8 

•8 
•9 


Texas.. 


Oly  of  Groves.  Jefferson  Coun^.- 


Maps  avalabto  tor  inspectton  at  Pubic  Worta  Buidtog.  4825  McKMey  Avenue.  Qioves.  Texas  77618 

Send  comments  to  Mayor  Sylvsster  Moorar  or  M.  Eknar  Lewis.  BuMng  matador.  Oty  Hal.  P.O.  Box  848.  Grovea.  Ta 


AIIMtraeclkM  of  una  John  lane  wd  Shanrood  Lane. 
Approximately  800  leet  southeast  Amg  Pwry  Avenue 

*om  the  rtersectiuii  of  Psny  Avenue  and  Davkt 

Skeet 


177818 


•4 
•4 


Texas.. 


CMy  of  Ckanga.  Orange  County  . 


Adams  Bayou- 


Coopers  Guly.. 
Hudson  Guly.. 


_  Approxanataly  8.000  leet  I4>elrewn  of  W»sl  Green 


10- 


LJtde  Cypress  Bayou 

Maps  avaUila  for  kiapection  at  Planning  Of*oe.  Foirti  and  Mam  Skeets.  Orange.  Texas  77830. 

Send  comments  to  Mayor  Ma^  Inman.  City  Hal.  or  Mr.  Kan  Droal.  Plvmlng  Ofdoe,  P.O.  Box  520,  Orange.  Texas  77630. 


AppwtJunialBly  2J00  leet  uptkssm  of  kHaiitate  >«»»- 

way  10. 
■km  downstream  of  lOlh  Skeet. 
>isl  donmstream  of  37th  Skeet .. 


Just  upskeam  of  Stats  lli^way  87. 


•11 

t 


•8 
•11 
•12 


Twas-. 


Umnoorporalad  areas  of  Oi««s  CowHy- 


Andarson  Guly- 


CanayCrsali- 
CoonBayou-. 
CowBayoi 


Qum(Uy- 


IMe  Cypress  Bayou. 


ApptoxImalBty  200  leet  downskaam  of  Rusaal  Skeal— 
Appronmstely  200  leet  downskaam  of  Balay  Sk«at_. 

Just  downstream  of  FM  1132 


Ajst  downekeam  of  Stale  Highway  87  _ 
100  leet  upskeam  of 


Sandy  Osek. 
ApproximaMly  300  leet  toakeam  of  Aley  nsyne  Rotf- 

Approxlmataly  1,000  leet  i^iskeem  of  Fam  Road 

Approximately  1,500  leet  i^skeam  of  Inlarstate  HU». 

iMy  10 

Appfoaknatoly  2,000  teat  batow  Jasper  Caun^/Ovaa 
OoumyUnSL 


•18 

•22 

•21 

•8 

•8 

•11 
•16 
•11 

•ze 
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Proposed  Base  (100-Year)  Flood  Elevations— Continued 

StaM 

CNy/town/counly 

Sourc0  of  floodkiQ 

LocaOon 

fOeplhin 

laat  above 

ground. 

*Elm«ion 

Mkleel 

(NOVO) 

/ 

Sablfw  RKw 

Juat  downatream  o(  Southern  Pacific  Railroad 

•14 

Sandy  Creak 

-Tan  Mia  Craak 

Tan  Mila  Craak  Waat  Fortt 

Tlgar  Creak — - 

Walnut  Ritfi. 

Approxlmatefy  1,500  feet  upstream  of  Southern  Pacific 
Railroad 

Downstream  o(  Southern  Pacific  Railroad .____„ 

Just  downstream  of  J.B.  Amngton  Road 

Just  downstream  of  State  Road  1131 

•16 

•» 

•10 
•17 

Just  downstream  of  FM  1131 

•17 

Approximately  150  teet  upstream  of  State  Road  105 

Just  uoatream  of  Sfielt  Drive             

•19 
•18 

Sabina  Lake/Sabina  RIvar 

At  the  confluence  of  Adama  Bayou  and  Sabina  River — 

•9 

Sabine  Lake/r4eches  River 

•9 

Maps  available  for  mspednn  at  Orange  County  Courthouse,  Room  207,  Comer  of  Border  and  Division  Streets,  Orange,  Texas  77630. 

Send  comment*  to  Judge  Joseph  L  Runnels,  or  Mr.  Collie  Hamioa  Fkxid  Plain  Administrator,  Orange  County  Courthouaa,  Orange,  Texas  77630. 


Taxa*.. 


CKy  of  Pmeliurst.  Orange  County.. 


Adanw  Bayou... 


Dowrotream  of  West  Park  Avenue .. 


I  Just  upstream  of  Interstate  Highway  10.. 
Maps  available  for  inspectnn  at  City  Hal,  3640  Mockingbird  Street,  Pinehurst,  Texas  77630. 
Send  comments  to  Mayor  Robert  Vaughn  or  Mr.  C.  J.  Huckaby,  City  Councilman,  Pinehurst  CHy  Hall,  3640  Mockingbird  Street,  Orange,  Texas  77630. 


•8 
•9 


Ttmt 

City  of  Pleasant  Valley,  Wichita  Courtly 

East  Fork.  Pond  CreeK 

Middto  Fork.  Pond  Creek 

Approxknately  150  leet  downstream  of  Fort  Worth  and 

Denver  RaMroad 
Juat  downstream  ol  Pleasant  Vallev  Road      

*968 

/ 

*859 

Weal  ForK  Pond  Creek 

Just  upstream  of  U.S.  Highway  287  Busineaa 

•979 

At  Corporate  Limite — 

•971 

Maps  available  tor  inspectnn  at  the  Midway  Fnh  Farm,  Pleasant  Valley,  Texaa  76367. 

Sand  comments  to  Mayor  Laon  UMe,  Route  t  Box  179  or  Mr.  QIaa  Millar,  City  Secretary,  Route  2.  Box  129,  k>wa  Park,  Taxes  76367. 


CHy  of  Port  Neches,  Jefferson  CounV.. 


•ablne  Lake/Nechea  River.. 


MacArlhur  Drive  H  extended _ 

Marion  Street  if  extended _ _. 

Pine  Street  it  exlerxled  approxkmtaly  800  lael  I 

imarsaction  of  CM  Street 
Pine  9»eet  H  extended  approximalely  1,400  laat  I 

interseclton  of  CM  Street 


•7 
•8 
•7 


Maps  available  for  Inspection  at  City  HaR,  634  Avenue  C,  Port  h4echea,  Tema  77691. 

Send  comments  to  »4ayor  Gary  Graham  or  Ms.  Ranena  Babin,  City  Secretary,  City  HaR,  P.O.  Box  7(8,  Port  Nachaa.  Taxaa  77651. 


Taita*.. 


City  of  Roaa  City,  Orange  County .. 


At  intersection  of  Daisy  Lane  and  Sparrow  Driva _.. 

At  Intetsectton  of  Pnmrose  Qty  Lane  and  CamaVa 
Lane. 


•11 
•9 


Mapa  available  lor  Inspection  at  City  Hal,  Rosa  Oty,  Texas  776(2. 

Sand  comments  to  Mayor  Uyman  Frugia.  CHy  HaH  of  Rosa  CHy,  370  Roaa  City  Drfva,  VMor,  Taxaa  77682. 


Texas.. 


City  ol  VIdor,  Orange  County .. 


Anderson  Guly .... 
Meyers  Bayou — 


Just  downstream  of  Orange  Street.. 
Just  downstream  of  Bolivar  Street.. 
Just  upstraam  ol  OW  Spanish  Tral.. 
Just  upatraam  of  Taytor  Street 


•22 
•22 

•8 

•18 


Maps  available  tor  inspectton  at  CHy  Hall,  170  North  Mam.  Vidor.  Texaa  77662. 

Send  comments  to  Mayor  Drew  Stephenson.  Qty  Hal,  170  ftonh  Main,  Vktor,  Texas  77662. 

Taxaa... - I  Qty  ol  West  Orange,  Orange  County .1  Adams  Bayou _ I  Juat  upatream  of  Western  Avenue.. 

The  flooding  at  iNs  localon  is  due  to  coastal  surge  from  the  Gulf  of  Maxkxi  and  Sabina  Lake  and  also  from  backwater  on  Sabina  River. 

Maps  availabia  tor  Inspection  at  Qty  Hal.  2700  AuaUn  Avenue,  West  Orange,  Texas  77630. 

Sand  comments  to  Mayor  Glen  F.  Seale,  or  Mr.  Walter  Schexnydar,  Personnel  Director,  West  Orange  City  Hal,  2700  Austin  Avenue,  Orange,  Texaa  77630. 


Portsmouth,  City,  Independent  CHy. 


I  Hampton  Road*  Harbor.. 


Hampton  Roads  shorelna  In  the  northern  part  ol  the 
dty:  east  from  Itie  mouth  ol  Hoffler  Creek  to  the 
imuth  of  the  Elizabeth  River. 


•12 


M«ia  are  avslabia  for  Inspectton  at  CHy  Hal,  801  Crawford  Straal,  Portsfflouth,  Virginia. 

Send  commenu  to  Q.  Robert  House,  City  Manager,  City  of  PortamoutN  City  Hall,  P.O.  Box  820,  Portsmouth,  Virginia  23705. 


Wlaconsln.. 


(Unlnc.)  Oconto  County... 


Oconto  River.. 


South  Branch,  Oconto 
Morth  Branch,  Ocorrto 


At  City  of  Oconto  corporate  Hmit*,  about  8,950  laat 

uptintm  of  US  Higiway  41. 

Just  downstream  of  County  Highway  J 

Juat  downstream  ol  Machicksnee  Dam 

Just  upatraam  of  Machickanee  Dam 

About  3,700  leet  downstream  ol  Paper  Mil  Dem 

Alxxjt  4.200  feet  upstream  ol  Power  Dam 

About  1 ,600  teet  upstream  of  County  Highway  BB 

About  2.2  mUes  upstream  of  County  Highway  BB 

About  2.4  mUes  downstream  of  County  Higfway  V 

About  3,000  feet  upstream  of  County  Highway  H 

About  1 .9  mUes  downstream  ol  State  Highway  32 

Confluence  of  South  Branch  Oconto  River 

About  1.1  miles  upstream  of  mouth  at  Oconto  River 

Juat  downstream  of  Chtoago  and  North  Weatem  Ral- 

road  (1.4  mies  upatraam  ol  confkierica  of  South 

Brar<ch  Oconto  River). 

About  2.8  mIes  downstream  of  North  Branch  Road 

JuM  domWatream  of  Logan  Road 


•590 

•598 
•609 
•823 

•637 
•733 
•744 
•757 
•774 
•784 
•794 
•797 
•799 
•798 


•802 

•817 
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Proposed  Base  (100-Year)  FLooo  ELEVATio««-<;orHiniied 


Cay/kmn/oounly 


SoMM  of  loading 


McCasm  Brook. 


Christie  Brook 


HivesCiwk 
Wtaivee  Creek 
Pensaukee 


Brookside  Creek 


Sprtng  Creek 


Spring  creek 
LMeSuwrioo 


About  14  miet 


of  Wtefwe  ere*. 


•kt  Mpekeewi  o<  Chule 


AbMI.2 
About  4.200  lael  i 
About  1.17 


and  64. 


UxalMi 

#OM«ki 
laelabOM 

kifael 
f«GVD| 

mttreem  of  SM*  H^reqr  32. 
•Mae  doMMmea  of  oorAanca 

•857 

■  Dm 

lng.tnnnn.1 

1— irflffcig.!       ttff^ 

*919 

■"•eem  of  SM*  Ki^MV  32 

•Ma 

p«4«i 

Moul20( 

Justupeir 

About  09 

noad. 

■UbttCn^ 

JuM  dowr 

About  7S( 

am  rain 

About  8O0 

rikUHyMn  1 

Mouth  at 

About  3S0 

Juaiivaki 

ribiil»yMii». 

JuMupatn 

Justdom 

•MHltey 

Atahorelvi 

f^tftw  flu-iAu. 

^ 

•1jK7 

•tjDra 

•1JIM7 
•1.145 
•1.192 

•i.m 

•1.173 
•t.lM 
•1.231 
•1.233 
•1.252 
•1.233 
•1J08 

•m 

•734 
•515 


•SIS 


*«S3 


•677 


•7S3 
•773 


•637 
•365 
•377 
^344 
■•74 
•OK 
♦7*4 

•708 
•713 


•840 

•841 

•783 
•781 

•SK 

•S31 
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Proposed  Base  (IOO-Year)  Flood  Elevatkjns— Continued 

Stale 

Ctty/tODin/oounly 

Souceol  floodkig 

Locallon 

fOepthin 

feel  above 

ground. 

'Elevalion 

in  feet 

(NGVD) 

East  o(  Chicago  and  North  WaMam  ralroad,  (outti  ol 
County  Highway  S. 

•594 

htaps  available  for  Inspection  at  the  Zoning  Adminiatrator'*  Office.  Courthouaa,  Oconto,  Wisconaia 

Send  comments  to  Honorable  Oscar  Tachik,  County  Board  Chainnan,  Oconto  County,  Courthouse,  Oconto.  Wisconsin  54153. 


(National  Flood  Insurance  Act  of  1968  (Title  Xm  of  Housing  and  Urban  Development  Act  of  1968),  effective  January  28,  1969  (33  FR  17804, 
November  28,  1968),  as  amended  (42  U.S.a  4001-4128):  Executive  Order  12127.  44  FR  19367;  and  delegation  of  authority  to  the  Associate 
Director) 

Issued:  March  22, 1982. 
Lee  M.  Thomas, 
Associate  Director,  State  and  Local  Programs  and  Support 

(FR  Doc  82-10664  Filed  4-22-82;  8:4S  am] 
BHJJNO  CODE  671S-I»-M 


44  CFR  Part  67 

[Docket  No.  FEMA-6243] 

National  Rood  Insurance  Program; 
Proposed  Rood  Elevation 
Determinations;  Correction 

agency:  Federal  Emergency 

Management  Agency. 

ACTION:  Proposed  rule;  correction. 

summary:  This  document  corrects  a 
Notice  of  Proposed  Determinations  of 
base  (100-year)  flood  elevations  for 
selected  locations  in  the  City  of 
Cincinnati.  Hamilton  County,  Ohio, 
previously  published  at  47  FIR  3379  on 
January  25, 1962. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Robert  G.  Chappell,  National  Flood 
Insurance  Program,  (202)  287-0230, 
Federal  Emergency  Management 
Agency.  Washington,  D.C.  20472. 
SUPPLEMENTARY  INFORMATION:  The 
Federal  Emergency  Management 
Agency  gives  notice  of  the  correction  to 
the  Notice  of  Proposed  Determinations 
of  base  (100-year)  flood  elevations  for 
selected  locations  in  the  City  of 
Cincinnati.  Hamilton  County.  Ohio 
previously  published  at  47  FR  3379  on 


January  25, 1982,  in  accordance  with 
Section  110  of  the  Flood  Disaster 
Protection  Act  of  1973  (Pub.  L  93-234), 
87  Stat.  980,  which  added  1363  to  the 
National  Flood  Insurance  Act  of  1968 
(Tide  xm  of  the  Housing  and  Urban 
Development  Act  of  1968  (Pub.  L  90- 
448),  42  U.S.C.  4001-4128,  and  44  CFR 
67.4(a)). 

On  page  3383.  January  25. 1982,  make 
the  following  corrections.  The  elevation 
for  the  location  "within  the  community" 
on  "Little  Miami  River"  was  changed 
from  502  to  501  in  order  to  reflect  the 
backwater  from  the  Ohio  River  present 
on  the  Little  Miami  River.  In  the  location 
"at  confluence  of  East  Fork  Mill  Creek" 
on  "Mill  Creek,"  east  replaced  west  to 
avoid  confusion  with  a  location  on  the 
"West  Fork".  The  source  of  flooding 
named  "West  Fork  Mill  Creek"  was    . 
changed  to  "West  Fork"  to  reflect  the 
correct  topographic  name  of  the  stream. 
On  the  "West  Fork,"  the  location  "at 
confluence  with  Mill  Creek"  added  the 
description  "(near  Geringer  Street)"  in 
order  to  clarify  possible  confusion  with 
the  confluence  of  West  Fork  Mill  Creek, 
which  is  a  different  stream.  The  new 
location  for  "Congress  Run."  "about  700 
feet  upstream  of  Ridgeway  Avenue"  and 
the  new  elevation  542,  were  corrected  so 


that  it  would  be  within  the  corporate 
limits. 

Pursuant  to  the  provisions  of  5  U.S.C. 
605(b],  the  Associate  Director,  to  whom 
authority  has  been  delegated  by  the 
Director,  Federal  Emergency 
Management  Agency,  hereby  certifles 
that  the  (proposed)  flood  elevation 
determinations,  if  promulgated,  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities.  A 
flood  elevation  determination  under 
section  1363  forms  the  basis  for  new 
local  ordinances,  which,  if  adopted  by  a 
local  community  will  govern  future 
construction  within  the  flood  plain  area. 
The  elevation  determinations,  however, 
impose  no  restriction  unless  and  until 
the  local  commimity  voluntarily  adopts 
flood  plain  ordinances  in  accord  with 
these  elevations.  Even  if  ordinances  are 
adopted  in  compliance  with  Federal 
standards,  the  elevations  prescribe  how 
high  to  build  in  the  flood  plain  and  do 
not  proscribe  development.  Thus,  this 
action  only  forms  the  basis  for  future 
local  actions.  It  imposes  no  new 
requirement;  of  itself  it  has  no  economic 
impact 

List  of  Subjects  in  44  CFR  Part  67 

Flood  insurance,  Flood  plains. 
The  listing  appears  correcUy  as 
follows: 


state 


CNy/toi*n/county 


Source  of  floodtoig 


Location 


#Daplhin 
feet  above 

ground. 

'Elevation 

in  feet 

(NOVO) 


CNo. 


(O  Ckwinnati.  HamHon  CourMy . 


Little  tulianii  Rivar.. 


Weal  Fork.. 
Congraaa  Run. 


Within  community...- 

Juat  upstream  of  confluanoa  «4th  Ohio  River.... 

At  confluence  of  Eaat  Foi1<  Hit  Creak 

,  At  confluence  with  MiH  Creek  (near  Qeiinger  StraeQ..- 
,  At  confluence  with  Little  Miami  River 


At  confluence  with  Little  Mami  River  „ 
At  confkience  with  tm  Creek 


About  700  feat  upatraam  01  Ridge«i«y  Avenue.. 


•501 
•407 
•538 
•485 

•501 
•601 
•520 
•642 
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(NaUonal  Flood  Insurance  Act  of  1968  (Title  XDI  of  Housing  and  Urban  Development  Act  of  1968)  effective  lanuarv  2iL  laaa  r^  PR  itim. 

Issued:  April  6, 1982. 
Lee  M.  Thomu,  ' 

Associate  Director.  State  and  Local  Programs  and  Support. 

(ra  Doc.  a2-10877  Piled  ♦-a»-«2:  8:46  am) 
BILLINO  CODE  671»-03-M 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

50  CFR  Part  654 

Stone  Crab  Hshery 

agency:  National  Oceanic  and 

Atmospheric  Administration, 

Commerce. 

action:  I^oposed  rule. 


summary:  The  Assistant  Administrator 
for  Fisheries.  NOAA.  has  approved  an 
amendment  to  the  Fishery  Management 
Plan  for  the  Stone  Crab  Fishery  of  the 
Gulf  of  Mexico  (FMP).  NOAA  proposes 
regulations  to  implement  the  FMP 
amendment  and  proposes  a  regulatory 
amendment  to  provide  for  the 
disposition  of  stone  crab  traps 
remaining  in  the  Bshery  conservation 
zone  during  the  closed  season.  NOAA 
announces  the  availability  of  copies  of 
the  FMP  amendment,  and  requests 
comments  on  the  FMP  amendment  and 
rulemaking.  These  regulations  are 
intended  to  (1)  reduce  the  reporting 
burden  for  stone  crab  fishermen, 
dealers,  and  processors:  and  (2)  protect 
some  stone  crabs  &om  being  saught  in 
lost  or  abandoned  traps. 
DATES:  Comments  on  the  FMP 
amendment  and  on  the  proposed 
regulations  must  be  received  in  writing 
on  or  before  June  7. 1982. 
ADDRESSES:  All  comments  should  be 
sent  to  Mr.  Jack  C.  Brawner.  Acting 
Regional  Director.  Southeast  Region, 
National  Marine  Fisheries  Service.  9450 
Koger  Blvd.,  St  Petersburg.  Florida 
33702.  Copies  of  the  amendment  and 
current  regulations  are  available  from 
Mr.  Brawner  upon  request. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Jack  C.  Brawner.  813-893-3141. 
SUPPLEMENTARY  INFORMATION:  The 
Magnuson  Fishery  Conservation  and 
Management  Act,  (Magnuson  Act).  16 
U.S.C.  1801  etaeg..  authorizes  the 
Secretary  of  Commerce  (Secretary)  to 
promulgate  regulations  implementing 
approved  fishery  management  plans  and 
amendments  to  fishery  management 
plans,  prepared  by  the  Regional  fishery 
Management  Councils  for  their 
geographic  areas  of  concern.  Under  Title 


m  of  the  Act,  the  Gulf  of  Mexico  Fishery 
Management  Council  (Council)  prepared 
and  submitted  to  the  Secretary  an 
amendment  to  the  Fishery  Management 
Plan  for  the  Stone  Crab  Fishery  of  the 
Gulf  of  Mexico  (FMP). 

The  FMP  was  approved  by  the 
Assistant  Administrator  for  Fisheries. 
NOAA,  on  March  19, 1979,  and 
implemented  by  the  Secretary  on 
September  14. 1979  (44  FR  53519).  After 
monitoring  the  stone  crab  fishery  and 
reviewing  the  management  measures 
established  in  the  FMP.  the  Council 
concluded  that  amendment  of  the  FMP 
was  necessary  and  appropriate,  and 
approved  changes  to  the  FMP.  The 
Assistant  Administrator  approved  the 
FMP  amendment  on  March  31, 1982.  The 
FMP  amendment  (1)  provides  a 
procedure  for  adjusting  the  location  and 
effective  period  for  the  line  of 
separation  between  stone  crab  and 
shrimp  fishing;  (2)  modifies  the 
statistical  reporting  procedures  by 
requiring  only  selected  fishermen  and 
processors  to  report;  (3)  deletes  the 
provision  for  the  harvesting  of  bait 
shrimp  within  the  restricted  area 
shoreward  of  the  line  of  separation:  and 
(4)  provides  for  editorial  changes  to  the 
FMP. 

The  first  FMP  change  provides  a 
mechanism  by  which  the  Secretary  may 
modify,  by  regulatory  amendment  the 
provisions  of  50  CFR  654.23,  Area 
restrictions.  This  section  specifies  a 
geographic  line  and  prohibits  shrimp 
fishing  shoreward  of  this  line  from 
January  1  through  May  20.  TTie  change 
requires  that  the  National  Marine 
Fisheries  Service  (NMFS)  collect 
information  on  catches  and  fishing  effort 
of  the  shrimp  and  stone  crab  fisheries  in 
areas  inshore  and  offshore  of  the 
separation  line,  and  any  other 
information  regarding  the  location  of  the 
line  or  duration  of  its  effect.  This 
information  is  to  be  assessed  by  the 
NMFS,  the  Council,  and  its  stone  crab 
and  shrimp  advisory  panels.  Based  on 
this  information,  the  Secretary  may 
change  the  position  of  the  separation 
line  or  the  period  during  which  shipping 
is  prohibited  inshore  of  the  line  by 
proposing  a  regulatory  amendment 
The  second  change  modifies  the 
reporting  requirements  of  the  FMP  to 
require  mandatory  reporting  of  only  a 
randomly  selected  sample  of  catch. 


effort  and  value  information  from  the 
fishery.  Presently,  all  commercial 
operators  and  owners  of  vessels  that 
fish  for  stone  crabs,  and  dealers  and 
processors  of  stone  crabs,  must  provide 
statistical  data  on  all  fishing  trips 
monthly  to  die  Southeast  Fisheries 
Center  Director  (Center  Director).  The 
Council  determined  that  accurate  data 
needed  to  assess  management  measures 
may  be  collected  more  cost  effectively 
by  requiring  mandatory  reporting  by  a 
randomly  selected  sample  of  vessel 
owners  and  operators,  dealers  and 
processors.  The  Center  Director  will 
determine  the  number  of  respondents, 
and  the  interval  and  duration  for 
reporting.  Reporting  forms  for  all  user 
groups  may  be  obtained  from  the  Center 
Director.  TTie  primary  data-coUection 
effort  will  be  directed  toward  fishermen 
most  actively  involved  in  the  fishery, 
i.e..  "full-time"  fishermen.  Variability  of 
catch  is  thou^t  to  be  greatest  within 
this  sector  of  the  fishery;  therefore,  mflre 
intensive  reporting  is  required  to 
minimize  sampUng  error.  Full-time 
fishermen  usually  sell  their  catch 
through  dealer*  or  fish  houses.  Most  of 
these  fishermen  and  dealers  and 
processors  will  be  required  to  maintain 
records,  but  will  report  only  that  portion 
of  their  data  which  the  Center  Director 
determines  essential  to  meet  current 
management  objectives.  When  required 
to  report  dealers  may  submit  copies  of 
their  sales  receipts. 

Fishermen  who  obtain  fishing  permits 
but  do  not  sell  their  catch  through 
dealers  or  fish  houses^are  likely  to  be 
part-time  fishermen.  Approximately  25 
percent  of  these  fishermen  will  be 
required  to  report  information  which  the 
Center  Director  considers  essentiaL 
Special  statistical  surveys  will  be 
conducted  to  estimate  the  amount  of 
recreational  stone  crab  fishing.  No  more 
than  10  percent  of  these  recreational 
fishermen  will  be  randomly  selected  to 
report  pertinent  catch  information. 

The  third  change  to  the  FMP  deletes 
an  exception  which  allowed  bait  shrimp 
fishermen  to  trawl  inshore  of  the 
geographic  line  separating  shrimp  and 
stone  crab  fishing,  the  change  makes 
this  FMP  consistent  with  die  Gulf  of 
Mexico  Shrimp  FMP. 

Hie  fourth  change  is  an  editorial 
correction  to  the  FMP  and  regulations. 
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by  inserting  "landed"  in  reporting 
requirements,  to  facilitate  shoreside 
enforcement. 

The  Assistant  Administrator  also 
approved  on  March  31, 1982,  an 
amendment  to  the  regulations  for  this 
•  fishery  which  provides  a  mechanism  for 
disposition  of  lost  or  abandoned  stone 
crab  traps  in  the  fishery  conservation 
zone  (FCZ).  This  amendment  authorizes 
the  disposition  of  the  traps  by  the 
Secretary  of  Commerce,  or  an 
Authorized  Officer,  to  prevent  lost  or 
abandoned  traps  from  continuing  to 
catch  stone  crabs  during  the  closed 
season. 

The  abandonment  procedure  specified 
in  these  regulations  supplements  the 
procedures  provided  for  seizure, 
forfeiture,  and  disposal,  50  CFR  Part  219. 
Special  characteristics  of  the  trap 
fishery  for  stone  crabs  necessitate  this 
additioilal  method  of  abandonment  eind 
disposal  of  traps  remaining  in  the  FCZ 
during  the  closed  season.  First,  the  traps 
are  heavy  and  bulky,  which  makes  them 
difficult  to  handle  without  proper 
equipment.  Currently,  this  equipment  is 
not  available  to  law  enforcement 
officers.  Second,  during  the  last  closed 
season,  thousands  of  traps  were  left  in 
the  water.  Limited  resources,  both  in 
terms  of  time  and  money,  make  it 
impractical,  if  not  impossible,  for 
authorized  enforcement  officers  to  haul 
all  the  traps  to  shore  and  to  store  them 
for  the  one-year  time  period  required  by 
50  CFR  210.29  before  the  traps  can  be 
destroyed.  Finally,  many  of  these  traps 
are  not  properly  marked,  and  it  is 
difficult  to  determine  ownership.  The 
notification  process  of  Part  219, 
therefore,  cannot  be  easily  applied  to 
the  stone  crab  fishery.  The  procedure  of 
abandonment  and  destruction  provided 
in  these  regulations  will  discourage 
fishing  during  the  closed  season. 

Classification 

The  Assistant  Administrator  for 
Fisheries,  NOAA,  has  determined  that 
the  FMP  changes,  the  regulations 
implementing  certain  of  these  changes, 
and  the  proposed  regulatory  amendment 
comply  with  the  national  standards, 
other  provisions  of  the  Magnuson  Act, 
and  other  applicable  law. 

Under  the  National  Environmental 
Policy  Act  (NEPA)  and  NOAA  Directive 
02-10,  an  environmental  assessment 
was  prepared  to  determine  if  it  was 
necessary  to  prepare  a  supplemental 
environmental  impact  statement  (SEIS). 
The  environmental  assessment 
concluded  that  adoption  and 
implementation  of  the  amendment  and 
other  proposed  regulations  are  not  a 
major  Federal  action  and  will  not  have  a 
significant  impact  on  the  quality  of  the 


human  enviionmenL  If  farther 
requlatory  action  is  taken  under  the 

provisions  of  the  amendment  allowing 
modification  of  the  separation  line,  and 
environmental  assessment  will  be 
prejpared  and  public  hearings  held  to 
determine  if  the  change  is  a  major 
Federal  action,  having  a  significant 
impact  on  the  quality  of  the  human 
environment.  If  so,  a  supplemental  EIS 
will  be  prepared  under  the  NEPA. 

The  Administrator.  NOAA,  has 
determined  that  this  rule  is  not  a  major 
one  requiring  the  preparation  of  a 
regulatory  impact  analysis  (RIA)  under 
Executive  Order  12291.  The  major 
benefits  from  this  regidation  are  the 
reduction  of  the  reporting  burden  for 
participants  in  the  fishery,  and 
protection  of  the  stone  crab  stocks  from 
lost  or  abandoned  traps.  If  further 
regulatory  action  is  taken  under  the 
provisions  of  the  FMP  amendment 
allowing  modification  to  the  separation 
line,  NOAA  will  determine  whether  an 
RIA  must  be  prepared  for  that  action. 

The  Regulatory  Impact  Review 
indicated  that  potential  benefits  are 
significantly  greater  than  expected 
costs.  The  original  FMP  resolved  an 
armed  conflict  between  stone  crab  trap 
fishermen  and  shrimp  trawl  fishermen. 
This  amendment  of  the  FMP  allows  both 
fisheries  to  operate  in  an  orderly 
manner.  Additional  benefits  will  come 
when  the  line  of  separation  between  the 
shrimp  trawling  area  and  the  stone  crab 
trapping  area  is  modified  to  meet 
changes  in  areas  of  abundance  of 
shrimp  and  stone  crabs,  the  proposed 
reporting  requirements  reduce  the 
reporting  burden  on  the  fishermen  by  75 
percent  through  the  changes  from  a 
census-type  to  a  sample-type  reporting 
system.  The  regulatory  amendment 
enhances  law  enforcement  by 
authorizing  agents  to  destroy  the  traps 
in  the  FCZ  during  the  closed  season 
after  the  first-day  grace  period  and 
before  the  start  of  the  trap  "soak 
period." 

The  General  Counsel  of  the 
Department  of  Commerce  has  certified 
under  the  Regulatory  Flexibility  Act,  5 
U.S.C.  601  et  seq.,  that  this  regulation 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities  and,  therefore,  does  not  require 
a  regulatory  flexibility  analysis.  If  future 
regulatory  action  is  taken  under  the 
provisions  of  the  FMP  amendment  to 
allow  modification  of  the  separation 
line.  NOAA  will  determine  whether  a 
regulatory  flexibility  analysis  must  be 
prepared  for  that  rulemaking. 

This  amendment  does  not  call  for 
additional  information  and  thus  does 
not  increase  the  Federal  paperwork 
burden,  as  defined  by  the  Paperwork 


Reduction  Act  of  1980  (Pub.  L  96^11) 
for  individuals,  small  businesses,  or 
other  persons.  Instead,  it  reduces  the 
reporting  burden  on  participants  through 
the  use  of  random  sampling  techniques. 
Collection  requirements  contained  in 
this  regulation  (§654.5)  have  been 
approved  by  the  Office  of  Management 
and  Budget  under  the  provisions  of  the 
Paperwork  Reduction  Act  and  have 
been  assigned  OMB  control  numbers 
0648-0016  for  reports  by  owners  and 
operators,  and  0648-0013  for  reports  by 
dealers  and  processors. 

List  of  Subjects  in  50  CFR  Part  654 

Fisheries. 

Dated:  April  20. 1982. 

Robert  K.  Crowell. 

Deputy  Executive  Director,  National  Marine 
Fisheries  Service. 

PART  654— STONE  CRAB  FISHERY 

50  CFR  Part  654  is  proposed  to  be 
amended  as  follows: 

1.  The  authority  citation  for  Part  654 
reads  as  follows: 

Authority:  16  U.S.C.  1801  et  seq. 

§654.5    [Amended] 

2.  Paragraph  (a)  is  amended  by 
removing  the  first  sentence  and 
substituting  the  following  sentence  in  its 
place:  "TTie  owner  or  operator  of  any 
vessel  that  fishes  for  stone  crabs  or  any 
vessel  that  lands  stone  erabs  or  any 
portion  thereof,  and  who  is  selected  to 
report,  shall  report  the  Information 
required  by  this  paragraph  to  the  Center 
Director  each  month  on  forms  obtained 
from  the  Ceftter  Director." 

3.  Paragraph  (b)  is  amended  by 
removing  that  part  of  the  first  sentence 
which  precedes  the  colon  and 
substituting  the  following  phrase  in  its 
place:  ".\ny  person  who  receives  stone 
crab  claws  by  way  of  purchase,  barter, 
trade,  or  sale  from  a  fishing  vessel 
subject  to  this  Part,  and  who  is  selected 
to  report,  shall  file  a  monthly  report  with 
the  Center  Director,  on  forms  obtained 
from  the  Center  Director,  which  shall 
contain  the  following  information:" 

4.  Paragraph  (c)  is  amended  by 
removing  the  phrase  "were  received  or 
harvested"  and  substituting  the 
following  phrase  in  its  place:  "were 
landed,  received,  or  harvested". 

5.  Section  654.22  is  amended  by 
adding  paragraph  (b)  to  read  as  follows: 

§654^   CloMd  Mason. 


(b)  Stone  crab  traps  in  the 
management  area  firom  0001  hours  May 
21  to  2400  hours  October  4  will  be 
considered  unclaimed  or  abandoned 
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property  and  may  be  disposed  in  any 
manner  considered  appropriate  by  the 
Secretary  or  an  Authorized  Officer. 
Owners  of  these  stone  crab  traps  remain 
subject  to  appropriate  civil  penalties. 

6.  Section  654.23  is  revised  to  read  as 
follows: 


§654.23    Ar«iB  restrictions. 

Between  January  1  and  May  20,  it  is 
unlawful  to  use  trawl  gear  in  that  part  of 
the  FCZ  (Figiu^  1)  shoreward  of  a  rhumb 
line  connecting  in  order  points  B  at 
26°16.0'  N.  latitude  and  Sl'SS-S'  W. 
longitude,  C  at  26*00.0'  N.  latitude  and 
82°04.0'  W.  longitude.  D  at  25°09.0'  N. 
latitude  and  81°47.6'  W.  longitude,  E  at 
24°54.5'  N.  latitude  and  81°50.5'  W. 
longitude,  and  F  at  24*41.9'  N.  latitude 
and  81°40.5'  W.  longihide  (Snipe  Point). 

|FR  Doc  BZ-1120e  Piled  4-22-82:  a:4S  amj 
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contains  documents  other  ttian  ailes  or 
proposed  niles  ttiat  are  applicable  to  the 
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authority,  filing  of  petitions  and 
applications  and  agency  statements  of 
organization  and  functions  are  examples 
of  documents  appearing  in  this  section. 


DEPARTMENT  OF  AGRICULTURE 

Office  of  ttie  Secretary 

Section  22  Import  Fees;  Adjustment  of 
Import  Fees  on  Sugar 

AOENCV.  Ofiice  of  the  Secretary,  USDA. 
AcnON:  Notice. 

summary:  Headnote  4(c]  of  Part  3  of  the 
Appendix  to  the  Tariff  Schedules  of  the 
United  States  (TSUS)  requires  the 
Secretary  of  Agriculture  to  increase  by 
one  cent  the  amount  of  the  fees  which 
shall  be  imposed  on  imports  of  raw  and 
refined  sugar  (TSUS  items  956.05, 956.15, 
and  957.15]  under  the  authority  of 
Section  22  of  the  Agricultural 
Adjustment  Act  of  1933.  as  amended, 
whenever  the  average  daily  spot  price 
quotation  for  raw  sugar  for  10 
consecutive  market  days  within  any 
calendar  quarter,  adjusted  to  a  United 
States  delivered  basis,  plus  the  fee  then 
in  effect,  is  less  than  the  market 
stabilization  price  by  more  than  one 
cent.  This  notice  announces  such 
adjustment 

EFFECTIVE  DATE:  12:01  AM  (local  time  at 
point  of  entry.)  (See  supplementary 
information.)  April  23, 1982. 
FOR  FURTHER  INFORMATION  CONTACT: 
William  F.  Doering,  Foreign  Agricultural 
Service,  Department  of  Agriculture, 
Washington,  D.C  20250,  (202)  447-6723. 
SUPPLEMENTARY  INFORMATION:  By 
Presidential  Proclamation  No.  4887, 
dated  December  23, 1981,  headnote  4  of 
Part  3  of  the  Appendix  to  the  TSUS  was 
amended  to  provide  for  quarterly 
adjusted  fees  on  imports  of  raw  and 
refined  sugar  (TSUS  items  956.05,  956.15. 
and  957.15).  Paragraph  (c)(ii)  of 
headnote  4  provides  that  the  quarterly 
adjusted  fee  for  item  956.15  shall  be  the 
amount  by  which  the  average  of  the 
daily  spot  (world)  price  quotations  for 
raw  tixgai  for  the  20  consecutive  market 
days  immediately  preceding  the  20th 
day  of  the  month  preceding  the  calendar 


quarter  during  which  the  fee  shall  be 
apphcable  (as  reported  by  the  New  York 
Coffee,  Sugar  and  Cocoa  Exchange  or,  if 
such  quotations  are  not  being  reported, 
by  the  International  Sugar 
Organization),  expressed  in  the  United 
States  cents  per  pound,  Caribbean  ports, 
in  bulk,  adjusted  to  a  United  States 
delivered  basis  by  adding  the  applicable 
duty  and  attributed  costs,  is  less  than 
the  market  stabilization  price.  However, 
whenever  the  average  of  the  daily  spot 
price  quotations  for  10  consecutive 
market  days  within  any  calendar 
quarter,  adjusted  to  a  United  States 
delivered  basis,  plus  the  fee  then  in 
effect.  (1)  exceeds  the  market 
stabilization  price  by  more  than  one 
cent,  the  fee  then  in  effect  shall  be 
decreased  by  one  cent,  or  (2)  is  less  than 
the  market  stabilization  price  by  more 
than  one  cent,  the  fee  then  in  effect  shall 
be  increased  by  one  cent.  However,  the 
fee  may  not  be  greater  than  50  per 
centimi  of  the  average  of  such  daily  spot 
price  quotations.  Paragraph  (c)(i)  further 
provides  that  the  quarterly  adjusted  fee 
for  items  956.05  and  957.15  shall  be  the 
amount  of  the  fee  for  item  956.15  plus  .15 
times  the  amount  by  which  the  market 
stabilization  price  exceeds  the  20  day 
average  of  the  daily  spot  (world)  price 
quotation  for  raw  sugar  as  calculated  in 
paragraph  (c)(ii)  of  headnote  4. 

The  average  of  the  daily  spot  price 
quotations  for  raw  sugar  (item  956.15) 
for  the  10  consecutive  market  day  period 
April  1-April  15,  inclusive,  within  the 
second  calendar  quarter  of  1982, 
adjusted  as  provided  in  headnote  4(c)  to 
a  United  States  dehvered  basis,  plus  the 
fee  of  3.0703  cents  per  pound  now  in 
effect  for  item  956.15  (14.5647  +  3.0703 
=  17.6350  cents),  is  more  than  one  cent 
less  than  the  market  stabilization  price 
of  19.08  cents.  Accordingly,  the  fee  of 
3.0703  cents  per  pound  for  item  956.15  is 
required  to  be  increased  by  one  cent, 
resulting  in  a  fee  for  item  956.15  of  4.0703 
cents  per  pound  and  a  fee  for  items 
956.05  and  957.15  of  5.1782  cents  per 
pound. 

Headnote  4(c)  requires  the  Secretary 
of  Agriculture  to  determine  and 
announce  itny  adjustment  in  the  fees 
made  within  a  calendar  quarter,  certify 
such  adjusted  fees  to  the  Secretary  of 
the  Treasury,  and  file  notice  thereof 
with  the  Federal  Register  within  3 
market  days  of  such  determination.  This 
notice  is  therefore  being  issued  in  order 


to  comply  with  the  requirements  of 
headnote  4(c). 

Effective  Date 

In  accordance  %vith  headnote  4(c)(vii) 
of  part  3  of  the  Appendix  to  the  Tariff 
Schedules  of  the  United  States,  the 
adjustment  in  fees  made  herein  sliall  not 
apply  to  the  entry  or  withdrawal  from 
warehouse  for  consumption  of  sugar 
exported  (as  defined  in  S  152.1  of  the 
Customs  regulations)  on  a  through  bill  of 
lading  to  the  United  States  from  the 
country  of  origin  before  the  effective 
date  of  the  adjustment. 

Notice 

Notice  is  hereby  given  that  in 
accordance  with  the  requirements  of 
headnote  4(c)  of  Part  3  of  the  Appendix 
to  the  Tariff  Schedules  of  the  United 
States,  it  is  determined  that  the  fees  for 
raw  and  refined  sugar  (TSUS  items 
956.05, 956.15,  and  957.15)  for  the 
remainder  of  the  second  calendar 
quarter  of  1982  shall  be  as  follows: 


Hem 

Fm 

956.05 .... 

5.1782  cents  per  (>. 

9SB1S       

<K7  1<>        

5.1782  cents  ser  tti 

The  amounts  of  such  fees  have  been 
certified  to  the  Secretary  of  the  Treasury 
in  accordance  with  paragraph  (c)(v)  of 
headnote  4. 

Signed  at  Washington,  D.C.  on  April  20. 
1982. 
John  R.  Blodc, 

Secretary  of  Agriculture. 

(FR  Doc  82-11175  Piled  4-22-82;  8:45  ami 
BILUNO  CODE  $41I>-10-M 


Soil  Conservation  Service 

Big  Cedar  Creek  Watershed,  GA. 

agency:  Soil  Conservation  Service, 
USDA. 

action:  Notice  of  intent  to  prepare  an 
environmental  impact  statement. 

summary:  Pursuant  to  section  102(2)(C) 
of  the  National  Environmental  Policy 
Act  of  1969;  the  Council  of 
Environmental  Quality  Guidelines  (40 
CFR  Part  1500);  and  the  Soil 
Conservation  Service  Guidelines  (7  CFR 
Part  650);  the  Soil  Conservation  Service, 
U.S.  Department  of  Agrieolture,  gives 


notice  that  an  enviroiunental  impact 
statement  is  being  prepared  for  the  Big 
Cedar  Creek  Watershed.  Polk  and  Floyd 
Counties,  Geoi^a. 
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FOR  nmnm  ifoihiatiow  cowtacr 
Dwight  M.  Treadway,  State 
Conservationist.  Soil  Conservation 
Service.  3SS  East  Hancoek  Avenue  ^.O. 
Box  832),  Athena.  Geoigia  30813. 
telephone  404-546-2273. 

SUfiPLIKKfn-ARV  mrOIIMATIOW.  The 
environmental  assessment  of  this 
federally  assisted  action  indicates  that 
the  project  may  cause  significant  local, 
regional  w  national  impacts  on  the 
environment  As  a  result  of  these 
findings.  Dwight  M.  IVeadway.  State 
Conservationist,  has  determined  that  the 
preparation  and  review  of  an 
environmental  impact  statement  are 
needed  for  this  project 

The  project  concerns  a  plan  for 
watershed  protection  and  flood 
prevention  on  agricultural  and  orhaa 
areas  located  in  the  flood  plains  of  Big 
Cedar  Creek  and  its  tributaries. 
Alternatives  under  consideration  to 
reach  these  objectives  include  systems 
of  conservation  land  treatment, 
nonstructural  measures,  earth  dams, 
channel  improvement,  earth  dikes, 
floodwater  storage  basins,  floodwater 
pumping  stations,  and  &sh  and  wildlife 
mitigation  measures. 

A  draft  environmental  impact 
statement  will  be  prepared  and 
circulated  for  review  by  agencies  and 
the  pubbc.  The  Soil  Conservation 
Service  has  invited  participation  and 
consultation  of  agencies  and  individuals 
that  have  special  expertise,  legal 
jurisdiction,  or  interest  in  the 
preparation  of  the  draft  environmental 
impact  statement  A  scoping  meeting 
was  held  at  11  a.m.,  Tuesday,  March  31, 
1981.  in  the  field  office  of  the  Soil 
Conservation  Service  in  Cedartown, 
Georgia,  and  a  public  meeting  was  held 
at  7:30  p.m,  Tuesday,  June  9. 1981.  in  the 
conference  room  of  the  Cedartown  City 
Hall,  Cedartown,  Georgia  to  determine 
the  scope  and  the  evaluation  of  the 
proposed  action. 

Further  information  on  proposed 
action,  or  the  meetings  may  be  obtained 
from  Dwight  M.  Treadway,  State 
Conservationist,  at  the  above  address, 
or  telephone  404-546-2273. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  10.904,  Watershed  Protection 
and  Flood  Prevention  Program.  Office  of 
Management  and  Budget  Circular  A-95 
regarding  State  and  local  clearinghouse 
review  of  Federal  and  federally  assisted 
programs  and  projects  is  applicable) 


Dated:  ^vflUl  UK. 
Dwight  M.  TrsMiway, 

State  CoaaervatioaitL 

(FR  Dec  •Z-lone  FIM  «-2S-«K  SM  ^ 
aaiMM  CMC  MM  IS  M 


BuniMT  R-3  School  Onilcal  ATM 
Tr— tmont  R.C.  A  D. 


AOCNCv:  Soil  Conservation  Service. 
USDA. 

action:  Notice  of  Rnding  of  No 
Significant  Impact 


RM  RMTHER  WTOIfUTlOII  CONTACr 

Mr.  Paul  F.  Larson.  State 
Conservationist.  Soil  Ccmservation 
Service.  555  Vandiver  Drive,  Columbia. 
Missouri  65202,  telephraie  314-875-5214. 

Notice:  Pursuant  to  section  1Q2(2)(C) 
of  the  National  Environmental  Policy 
Act  of  1988;  the  Coondl  on 
Environmental  Qaahty  Guidelinefl  (40 
CFR  Part  1500);  and  die  Soil 
Conservation  Service  Guidelines  (7  CFR 
Part  650);  the  Soil  Conservation  Service, 
U.S.  Department  of  Agriculture,  gives 
notice  tiiat  an  environmental  impact 
statement  is  not  being  prepared  for  the 
Bunker  R-3  School  CMtical  Area 
Treatment  R.C  ft  D.  Measure,  Reynolds 
County.  MisaowL 

The  environmental  assesament  of  this 
federally  assisted  action  indicates  that 
the  project  will  not  cause  significant 
local,  regional,  or  naticmal  impacts  on 
the  environment  As  a  result  of  these 
fmdings,  Paul  F.  Larson.  SUte 
Conservationist,  has  determined  that  the 
preparation  and  review  of  an 
environmental  impact  statement  are  not 
needed  for  this  project. 

The  measure  concerns  a  plan  for 
critical  area  treatment  The  planned 
works  of  improvement  include  critical 
area  planting  and  heavy  use  area 
protection. 

The  Notice  of  a  Finding  of  No 
Significant  Impact  (FONSI)  has  been 
forwarded  to  the  Environmental 
Protection  Agency  and  to  various 
Federal,  State,  and  local  agencies  and 
interested  parties.  A  limited  number  of 
copies  of  the  FONSI  are  available  to  fill 
single  copy  requests.  Basic  data 
developed  during  the  environmental 
evalution  are  on  file  and  may  be 
reviewed  by  contacting  the  Soil 
Conservation  Service,  555  Vandiver 
Drive,  Columbia,  Missouri  65202. 

No  administrative  action  on 
implementation  of  the  proposal  will  be 
taken  until  30  days  afi^  the  date  of  this 
publication  in  the  Fadaral  Register.  (May 
24. 1982). 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  10.S01,  Resource  Conservation 
and  Development  Program.  Office  of 


Managemeiit  and - 

refBT^ngStMsand 

review  of  Federal  and  {ed 


%sswlBd 


programs  and  projects  is  applicable) 

Dated:  April  14.  iga2. 
PmdF.Lanaa. 
State  CoBt^watiaaisL 

|FR  Doc  a2-KMM  pyed  4 


Rod  Bii4  Mmt  Front  Paik  RjC  A  Ol 


r:  Sofl  Conservation  Service, 
Ua)A. 

action:  Notice  of  Fmding  of  No   . 
Significant  Impact 


FOn  FURTHER  MRMNMTION  contact: 

Mr.  Homer  R.  Hilner.  State 
CoBservatioaist,  Soil  Omaervation 
Service,  1405  South  Harrison  Road.  East 
Lansing,  Kfidrigan  48823,  telephone  517- 
337-6702. 

Notice:  Pursuant  to  Section  102(2XQ 
of  the  National  Environmental  PoUcy 
Act  of  1969;  the  Council  on 
Environmental  Quality  Guidelines.  (40 
CFR  Part  1500);  and  the  Soil 
Conservation  Service  Guidelines  (7  CFR 
Part  650);  the  Soil  Cons«vation  Service, 
U.S.  Department  of  Agriculture,  gives 
notice  that  an  environmental  impact 
statement  is  not  being  prepared  for  the 
Red  Bud  River  Front  Park  R.C  A  D. 
Measure,  Berrien  County,  Kfidiigan. 

The  environmental  assessment  of  this 
federally  agisted  action  indicates  that 
the  project  will  not  cause  significant 
local,  regional,  or  national  impacts  on 
the  environment  As  a  result  of  these 
findings,  Mr.  Homer  R.  Hilner,  State 
Conservationist  has  determined  that  the 
preparation  and  review  of  an 
environmental  impact  statement  are  not 
needed  for  this  project 

This  measure  concerns  a  plan  for  the 
installation  of  measures  for  critical  area 
treatment  and  public  water-based 
recreation.  Critical  area  treatment 
measures  will  include:  three  erosion 
control  structiures,  a  diversion  and 
barrier  erosion  controL  Public  watei^ 
based  recreation  will  include  two  picnic 
areas  with  one  picnic  shelter,  two 
walkways,  two  parking  lots,  stairs  and 
restrooms.  Total  construction  cost  is 
estimated  to  be  $103,700;  $58,100  R.C  ft 
D.  funds  and  $45,600  local  funds. 
The  Notice  of  a  Finding  of  No 
Significant  Impact  (FNSI)  has  been 
forwarded  to  the  Environmental 
Protection  Agency.  The  basic  data 
developed  during  the  environmental 
assessment  are  on  file  and  may  be 
reviewed  by  contacting  Mr.  Homer  R. 
Hilner.  The  FNSI  has  been  sent  to 
various  federal  state,  and  looal  agencies 
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and  interested  parties.  A  limited  number 
of  copies  of  the  FNSI  are  available  to  fill 
single  copy  requests  at  the  above  ■ 
address. 

Implementation  of  the  proposal  will 
not  be  initiated  until  30  days  after  the 
date  of  this  publication  in  the  Federal 
Register  (May  24. 1982). 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  10.901,  Watershed  Protection 
and  Flood  Prevention  Program.  Office  of 
Management  and  Budget  Circular  A-95 
regarding  state  and  local  clearinghouse 
review  of  federal  and  federally  assisted 
programs  and  projects  is  applicable] 

Dated:  April  13, 1982. 
Homer  R.  Hilner. 
State  Conservationist. 

|FR  Doc.  82-10999  Filed  4-Z2-62;  8:45  am] 
BILLING  CODE  3410-1«-M 


Temple  Landing  Park  R.C.  &  D. 
Measure;  Georgia 

agency:  Soil  Conservation  Service, 
USDA 

ACTION:  Notice  of  a  Finding  of  No 
SigniHcant  Impact. 

summary:  Pursuant  to  section  102(2](C) 
of  the  National  Environmental  Policy 
Act  of  1969;  the  Council  on 
Environmental  Quality  Guidelines  (40 
CFR  Part  1500);  and  the  Soil 
Conservation  Service  Guidelines  (7  CFR 
Part  650);  the  Soil  Conservation  Service, 
U.S.  Department  of  Agriculture,  gives 
notice  that  an  environmental  impact 
statement  is  not  being  prepared  for  the 


Temple  Landing  Park  R.C.  &  D.  Measure. 
Camden  County,  Georgia. 

FOR  FURTHER  INFORMATION  CONTACT: 
Dwight  M.  Treadway.  State 
Conservationist,  Soil  Conservation 
Service,  355  East  Hancock  Avenue  (P.O. 
Box  832).  Athens.  Georgia  30613. 
telephone  404-546-2273. 

SUPPLEMENTARY  INFORMATION:  The 

environmental  assessment  of  this 
federally  assisted  action  indicates  that 
the  project  will  not  cause  significant 
local,  regional,  or  national  impacts  on 
the  environment.  As  a  result  of  these 
fmdings.  Dwight  M.  Treadway.  State 
Conservationist  has  determined  that  the 
preparation  and  review  of  an 
environmental  impact  statement  are  not 
needed  for  this  project. 

The  objectives  of  the  sponsors  are  to 
provide  a  park  and  access  for  water- 
based  recreation.  The  planned  works  of 
improvement  include  picnic  facilities 
landscaping,  boat  ramp,  comfort  station, 
and  a  parking  area.  Conservation 
practices  include  preservation  of  native 
vegetation  and  immediate  stabilization 
of  exposed  areas. 

The  Finding  of  No  Significant  Impact 
(FONSI)  has  been  forwarded  to  the 
Environmental  Protection  Agency  and  to 
various  Federal.  State,  and  local 
agenices  and  interested  parties.  A 
limited  number  of  copies  of  the  FONSI 
are  available  to  fill  single  copy  requests 
at  the  above  address.  Basic  data 
developed  during  the  environmental 
evaluation  are  on  file  and  may  be 


reviewed  by  contacting  Dwight  M. 
Treadway. 

No  administrative  action  on 
implementation  of  the  proposal  will  be 
taken  imtil  May  24. 1982. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  10.901,  Resource  Conservation 
and  Development  Program.  Office  of 
Management  and  Budget  Circular  A-95 
regarding  State  and  local  clearinghouse 
review  of  Federal  and  federally  assisted 
programs  and  projects  is  applicable) 

Dated:  April  13, 1982. 
Dwight  M.  Treadway, 
State  Conservationist 

|FR  Doc.  82-10837  Filed  4-22-82:  8:45  am| 
BILLING  CODE  3410-1S-4I 


CIVIL  AERONAUTICS  BOARD 

Applications  for  Certificates  of  Public 
Convenience  and  Necessity  and 
Foreign  Air  Carrier  Permits  Plied  Under 
Subpart  Q  of  the  Board's  Procedural 
Regulations;  Week  Ended  April  16, 
1982 

Subpart  Q  Applicatioiis 

The  due  date  for  answers,  conforming 
application,  or  motions  to  modify  scope 
are  set  forth  below  for  each  application. 
Following  the  answer  period  the  board 
may  process  the  application  by 
expedited  procedures.  Such  procedures 
may  consist  of  the  adoption  of  a  show- 
cause  order,  a  tentative  order,  or  in 
appropriate  cases  a  final  order  without 
further  proceedings.  (See  14  CFR 
302.1701  et  seq.) 


Date  Med 


At*.  12,  1982... 


Apr.  14.  1962. 


Apr.  14.  1982- 


Apr.  14. 19B2... 


Apr.  IS,  19«2_ 


Docket  No. 


40610 


40611 


40614 


40613 


40619 


Description 


Biitish  Aiflours  Limited,  c/o  Ttwmat  J.  Wtwien,  Condon  A  Forsyth.  1030  Fifteenth  Street,  N.W.,  Washington,  D.C.  20005. 

Application  a«  Britiih  Airtours  Liniited  pursuant  to  Section  402  of  the  Act  and  Subpart  0  o(  the  Board's  Procedural 

Regulations,  request  that  its  current  pennit  be  amended  to  authonze  it  to  engage  in  Ota  scheduled  foreign  air 

transportation  of  persons,  property  and  mail  between  London-Gatwick  and  Newark.  New  Jersey.  Answers  may  be  filed  by 

May  10.  1982. 

Transamenca  Airlmes.  Inc..  c/o  Jeffrey  A.  Manley.  Bumeil,  Hansen.  Manley  &  Peters.  1706  New  Hampshire  Avenue,  N.W.. 

Washington.  O.a  20009. 
Application  of  Tranaamerica  Airlines,  Inc.  pursuant  to  Section  401  of  the  Act  and  Subpwt  O  of  the  Bowd'a  Procedural 
Regulations  requests  issuance  of  a  osrtifk:ate  of  public  convenience  and  necessity  lor  "back-up"  authority  in  the 
Baltimore-London  (Gatwick)  Market  Conforming  Applications,  motions  to  modify  scope,  and  Answers  may  be  filed  by  May 
12.  1982. 
Amencan  World  Ainoays.  Inc.  c/o  Edwin  O.  Bailay,  Kirkland  &  EHis.  1776  K  SMel.  N.W.,  Waahington,  D.C.  20006. 
Applicalion  of  American  WorW  Airways.  Inc.  pursuant  to  Section  401(d)(3)  o(  the  Act  and  Subpart  0  of  the  BoanTs 
Procedural  Regulations  recyjests  permanent  authority  to  provide  charter  foreign  air  transportation  of  persona,  property,  and 
mail  as  loltows: 
Between  any  point  in  any  Sute  of  the  United  States,  or  the  District  of  Columbia,  or  any  United  States  territory  or 
possession  and  (a)  pomtt  in  Canada,  (b)  points  in  Mexico  (c)  points  m  Jamaica,  the  Bahama  Islands.  Bermuda.  Haiti, 
ine  Dominican  Republk:,  Trindad.  Aruba,  the  Leeward  and  Windward  Islands,  and  any  other  foreign  place  tocatad  in 
the  GuH  of  Mexico  or  the  Caribbean  Sea;  (d)  pointe  in  Central  and  South  America;  (a)  points  in  Australasia, 
Indonesia,  and  Asia  aa  far  wast  as  tongitude  70  east  via  a  transpacifk:  routing;  and  (f)  poinis  In  Greenland,  Iceland, 
the  Azores.  Europe,  Africa,  and  Asia  as  far  east  as  (and  including)  Irvta. 
Conforming  Applicatiom.  motions  to  modify  scope  and  Answers  may  be  liled  by  May  12,  1982. 

Amencan  World  Ain»ay8,  Inc.,  c/o  Edwin  O.  Bailey.  Kirkland  t  Ellis.  1776  K  Street  N.W.,  Washington,  D.C.  20006. 
Applicatk>n  of  American  WorW  Ainmays,  Inc.  pursuant  to  Section  401  of  the  Ad  arvl  $ubpart  0  of  the  Board's  Procedural 
Regulations  requests  permanent  authority  to  engage  in  iriterstate  and  overseas  air  Iransfmrlalion  of  persons,  property, 
and  mail: 
Between  any  point  m  any  Stale  of  the  United  Sutes  or  the  District  of  Cokimbia  or  any  lenltory  or  possession  of  the 
United  States,  and  any  other  point  in  any  Stats  of  the  United  Stales  or  the  District  of  Cotombia  or  any  territory  or 
possession  of  the  United  States. 
Conforming  Applications.  mottons  to  modify  scop*,  and  Answers  may  be  filed  by  May  12,  1962. 

Aro«ie  Circle  Air  Service.  Inc..  c/o  Joseph  M.  Chomski.  Birch,  Horton,  Bittner.  Monroe.  PesUnger  and  Andersoa  Suite  1100, 
1 140  Connactkait  Avenue,  N.W.,  Washington,  DC.  20036. 
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Apr.  lablW! 


OodnlNa 


40623 


Application  el  »n)ic  Cird*  Air  Satwoa.  Hic  pioianl  to  Swton  401  -*  -"  —  —f  Tli^iBl  O  fff  ftt  Wnift  I 
ReiMatent  iwyiests  authority  to  engage  in  to  t—palBiimi  of  pnors  rmmmi  m  pi*ito  n  • 

aa  poMi  ki  the  Unaed  SUtes.  Ms  lanaanaa  and  pnimnuiuiL  Ttia  ««fcMt  riv  aaala  autanlv  to  ----       «  _. 
»an«ortalian  m  oroii«»,  »»1 -^  I,  ■■  «w.«,iL-- >^-^.,.-.... .^ iT  i  ^^ 

BeKwen.  to  and  among  Iha  tomintf  poinl  AWtataL  AtMka.  Iw  kitorawMa  potato  AnMim*  Pmb.  AiEte  VSaoa. 
Ba«er  8«*«.  Krcf.  Oaak.  CanM.  CMMtoh.  Ckd..  Od.  Hat  SJ.toBToitoTiSfc^lS' oSS.  eS 
Fairttonk..  Fori  Yukon.  Giton..  Hutf...  HMi..  Kakto*  |B«tor  mmJuSLb>».  tt^tmH^sL^TL^S^ 

peine  Vol  ton. 
Conforn*ig  Appicalions.  mitoona  to  autfly  acapa.  and  Anawari  may  be  toad  Is  May  13L  tgaz. 

*^^^^^  ^°  ^  ^-  ^"'^  ^^ "^  Appfcattortol  CaplM  Aa.  toa  p— .«<  to  S««o.  401  e>  toe  Act 

and  Subpart  Q  o«  Ih.  Boanfi  Prooad..to  RagMnn.  nquesto  toauance  or  .nJtomiror  a  cartdieato'7^ 
conwwience  and  neceaaty  to  engapa  to  actwdutod  ton»gn  a>  >»aporMlun  ot  peraona.  pioparto  arid 
paeilarpo«its>ithaUnltoda«aa.antaoiwh«id.«<d:  -,  f~h-.i -™ 

1    Shannon,  ketond.  on  tw  othto  hand:  and  Z  a  point  or  panto  to  Anigua  aid  Birtwda.  Aruba.  Tito 
Barba^  Bebe.  Chita.  Q»«too.  Oon*K,n  Repubic.  B  Sak>ador.  Granada.  Guadeloupe  Gualemtoa.  Guyana  HM. 
f-„.wn.!-°^??^  "^^  >«■**»-■  »fcara9Ma.  Panama.  St  Kitta.  St  Maitot,  and  Ttoidad  and  Tobago,  on  the  otar  haad. 
Ck)n»onw>9Appl«aaona.motoinBtotoodilyae«)pa.to>dAi«s««tmi»baBadb»»i^i4.  t98i     ^^ 


Phyllia  T.  Kajw, 

Secretary. 

|FR  Doc.  aZ-11207  Rled  4-22-62: 8:45  aai) 
BUXINGCOOE  6320-01-M 


Commuter  Fitness  Oetennination 

The  Board  is  proposing  to  find  the 
following  carriers  fit  willing  and  able  to 
provide  oommuter  air  carrier  service 
under  section  419  (c)(2)  of  the  Federal 
Aviation  Act  as  amended,  and  that 
aircraft  used  in  this  service  conform  to 
conform  to  apphcable  safety  standards. 


Order 

Appieam 

Hoapcinaa  dato 

8a-4-77 

American  Cenkal  Atoines. 

May6.l98i 

82-4-78 

Sun  West  AMnes  Corpc- 
ration  diia   Sun  Weal 
AMtoaa. 

May  6.  1862. 

82-4-79.     .._ 

AirChiooCorporalton..     .. 

May  6. 1962. 

82-4-80. 

Jack     E     Seela     d.bA 
Sedona  Air  Centor. 

May  6. 1962. 

82-4-81. 

W^    Wandi    Saaptaa 
Shutlla.toc- 

May6.18e^ 

82-4-82 _.. 

Bankair.  Inc.  db.a.  Ban- 
kair  Conmiutor  Aidina. 

May6,19ea 

82-4-83. 

Air  PhoriUr  Atoatoyi,  Inc. 

Mar  6. 1962. 

All  interested  persons  wishing  to 
respond  to  the  Board's  tentative  fitness 
determination  shall  serve  their 
responses  on  all  persons  listed  in 
Attachment  A  of  the  respective  orders 
and  file  response  or  additional  data  for 
Orders  82-4-78  and  82-4-77  Essential 
Air  Services  Division,  and  for  Orders 
82-4-79.  -80.  -«1.  82,  -«3  with  the 
Special  Authcnities  Division,  Room  915; 
1825  Connecticut  Avenue  NW.. 
Washington,  D.C  20428. 

The  complete  text  of  the  orders  is 
available  from  the  Distribution  Section. 
Room  100. 1825  Connecticut  Avenue. 
Washington,  D.C  2042&  Persons  outside 
the  metropolitan  area  may  send  a 
postcard  request  to  the  above  address. 
FOR  Rj«n>iEfi  Mromu-noN  contact: 
For  Orders  82-4-77  and  -79:  Ms.  Terri 


Smith,  (202)  673-5005;  for  Orders  82-4- 
79,-80,-81:  Ms.  Patti  Szram.  (202)  673- 
5088;  and  for  Orders  82-4-82.  and  -«3: 
Mr.  Jim  Lawyer,  (202)  673-5088,  Bureau 
of  Domestic  Aviation,  Civil  Aeronautics 
Board,  1825  Connecticut  Avenue, 
Washington.  D.C.  2042& 

By  the  Civil  Aeronautics  Board:  April  20, 
1982. 

Phyllis  T.  Kaylor. 

Secretary. 

(PR  Doc.  82-11206  Filed  4-22-82:  tM  amf 
BUUNG  CODE  S32IH>1-M 


—     [Docket  4C37»] 


Northeastern  Intemationai  Airways, 
inc..  Fitness  Investigation, 
Po^ponement  of  Pretiearing 
Conference 

Notice  is  hereby  given  that  the 
prehearing  conference  in  the  above- 
entitled  matter  scheduled  to  be  held  on 
April  20, 1982  (42  PR  14929,  April  7, 1982) 
is  hereby  postponed  until  May  10, 1982 
at  laao  ajn.  (local  time)  in  Room  1012  in 
the  Universal  Building,  1825  Connecticut 
Avenue,  N.W..  Washington.  D.C 

Dated  at  Washington,  D.C,  April  19, 1982. 
John  M.  Vittooe. 

Administrative  Law  Judge. 

|FR  Doc  82-1U06  FUad  4-Za-«2:  •:4i  «■! 
BtUMO  CODE  S3M-9V4I , 


Order  Concerning  Maff  Rates 

Order  82-4-105.  April  20. 1982.  Docket 
37294,  establishes  final  domestic  service 
mail  rates  for  the  first  half  of  calendar 
year  1982  and  terapcvary  rates  effective 
July  1, 1982. 

Copies  of  Ae  order  are  available  fttim 
the  C.A.R  Distribution  Section,  Room 
100, 1825  Connecticnt  Avenue,  N.W.. 
Washington.  D.C  2042a  Persons  outoide 


the  Washington  metropolitan  area  may 
send  a  postcard  request. 
Phyllis  T.  Kaylor. 

Secretary. 

[FK  Doc.  8Z-1iaM  riled  4-22-82:  8AS  am| 
aUJNG  CODE  >3»-«t-« 


CIVIL  RIGHTS  COMMSSION 

Calif omia  Advisory  Committee, 
Agenda  and  Notice  of  Open  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  RiJes  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  meeting  of  the  California 
Advisory  Committee  to  the  Commissiaa 
will  convene  at  6:00  pjn.,  and  will  end  at 
8.-00  p.m..  on  May  19, 1982,  at  the  Law 
Offices  of  Stanley  Fleishman,  433  North 
Camden  Drive,  in  Room  900,  Beverly 
Hills,  California  90210.  At  this  meeting 
the  Handicap  Subcommittee  will  discuss 
projects  on  the  handicap  and  aged. 

Persons  desiring  additional 
information  or  planning  a  presentation 
to  the  Committee,  should  contact  the 
Chairperson,  Maurice  B.  Mitchell  280 
Eucalyptus  Hill,  Santa  Barbara, 
California  93103,  (303)  444-3541  or  the 
Western  Regional  Office,  3800  WUshiro 
Boulevard,  Suite  810,  Los  Angeles, 
California  90010,  (213)  688-3437. 

The  meeting  will  be  conducted 
pursuant  to  the  provisions  of  die  Rules 
and  Regulations  of  the  Commission. 

Dated  at  Washingttxi.  O.C..  A|>ril  20. 1962. 
lotm  I.  Binldey. 
Advisory  Committee  hfaoageatent  Officer. 

|FK  Doc  82-11192  Filed  4-22-82:  8:4S  amj 
BIUJNG  CODE  (SSS-OI-M 


Colorado  Advisory  Committee, 
Agenda  and  Notice  of  Open  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  RuJes  and  RegUlatioBS 
of  the  U.S.  Commission  on  Gv^  Rights, 
that  a  meeting  of  the  Colorado  Advisory 
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Commjttee  to  the  Commission  will 
convene  at  9:00  a.m.  and  will  end  at  1:00 
'  p.m.  on  May  22, 1982,  at  the  Executive 
Tower  Inn,  1405  Curtis,  in  the  Gold 
Room,  Denver,  Colorado,  80202.  The 
purpose  of  this  meeting  will  be  to  review 
the  Police-Community  Relations  project 
and  discuss  program  plans  and  activities 
for  the  remainder  of  Fiscal  Year  1982. 

Persons  desiring  additional 
information  or  planning  a  presentation 
to  the  Committee,  should  contact  the 
Chairperson,  Minoru  Yasui,  1150  South 
Williams,  Denver,  Colorado,  80210,  (303) 
575-2821  or  the  Rocky  Mountain 
Regional  Office,  Brook  Towers,  1020 
Fifteenth  Street.  Suite  2235,  Denver, 
Colorado.  80202,  (303)  837-2211. 

Hie  meeting  wUI  be  conducted 
pursuant  to  the  provisions  of  the  Rules 
and  Regulations  of  the  Commission. 

Dated  at  Washington.  D.C.,  April  19. 1982. 
John  I.  Binkley, 

Advisory  Committee  Management  Officer. 

(FR  Doc  az-llin  FUad  4-2Z-«2:  a:4S  ani) 
BHJJNO  COM  tSSS-OI-M 


DEPARTMENT  OF  COMMERCE 

National  Bureau  of  Standards 

Change  Pertaining  to  the  Interface 
Standards  Exclusion  List 

In  a  notice  pubUshed  in  the  Federal 
Register  on  December  15, 1981  (48  FR 
61161).  the  National  Bureau  of  Standards 
(NBS)  announced  proposed  changes  to 
the  exclusion  list  pertaining  to  Federal 
Information  Processing  Standards 
Publication  60-1,  I/O  Channel  Interface; 
Federal  Information  Processing 
Standards  Publication  61,  Channel  Level 
Power  Control  Interface;  Federal 
Information  Processing  Standards 
Publication  62,  Operational 
Specifications  for  Magnetic  Tape 
Subsystems;  and  Federal  Information 
Processing  Standards  Publication  63, 
Operational  Specifications  for  rotating 
Mass  Storage  Subsystems.  Interested 
parties  were  allowed  until  January  29, 
1982,  to  submit  written  comments 
regarding  the  proposed  changes  to  the 
exclusion  list. 

As  a  result  of  a  review  and  analysis  of 
comments  received,  NBS  has  made  a 
determination  that  the  following 
addition  will  be  made  to  the  exclij«ion 
list: 


Mmutictuwr 


BufTOUQhS.. 


BSB30. 


Interosted  parties  are  invited  to 
submit  written  comments  or 


recommendations  identifying  candidate 
systems  which  should  be  added  or 
removed  firom  the  exclusion  list  to  the 
Director,  Institute  for  Computer  Sciences 
and  Technology,  Attention:  Interface 
Standards  Exclusion  List,  National 
Bureau  of  Standards,  Washington,  D.C. 
20234.  Conmients  should  include 
information  supporting  any  proposed 
additions  (or  removals]  to  that  list 
according  to  the  criteria  described  in  the 
Federal  Register  notice  of  March  19, 
1979  (44  FR  16466],  which  announced  the 
availability  of  a  proposed  initial 
exclusion  list.  Any  comments  submitted 
which  are  deemed  by  the  sender  to 
contain  confidential  or  proprietary 
information  should  be  appropriately 
designated  and  marked. 

NBS  maintains  a  mailing  list  of 
vendors,  Federal  agencies,  and  other 
interested  parties  to  whom  copies  of  the 
current  exclusion  list  are  sent  on  a 
regular  basis.  Parties  on  the  mailing  list 
will  also  be  sent  copies  of  the  proposed 
changes  and  the  announcement  of  die 
determination  on  the  proposed  changes. 
Those  who  wish  to  be  included  on  the 
mailing  list  should  send  a  written 
request  to  the  address  noted  above  for 
submission  of  comments  or 
recommendations  regarding  the 
exclusion  list 

The  exclusion  list  will  be  used  in 
conjunction  with  the  applicability 
provisions  of  the  Federal  I/O  Channel 
level  interface  standards.  This  list  and 
the  exclusion  criteria  are  not  a  part  of 
the  standards  themselves,  but  are 
provided  for  in  the  standards. 

Dated:  April  19, 1982. 
Ernest  Ambler, 
Director. 

|FR  Doc  82-11001  Filed  4-22-82: 8:45  wn] 
BILUNO  CODE  SSIO-CIMI 


Changes  Pertaining  to  ttM  Interface 
Standards  Exclusion  List 

In  a  notice  published  in  the  Federal 
Register  on  September  2, 1981  (46  FR 
44027),  the  National  Bureau  of  Standards 
(NBS)  announced  proposed  changes  to 
the  exclusion  list  pertaining  to  Federal 
Information  Processing  Standards 
Publication  60-1,  I/O  Channel  Interface: 
Federal  Information  Processing 
Standards  Publication  61,  Channel  Level 
Power  Control  Interface;  Federal 
Information  Processing  Standards 
Publication  62.  Operational 
^ecifications  for  Magnetic  Tape 
Subsystems;  and  Federal  Information 
Processing  Standards  Publication  63, 
Operational  Specifications  for  Rotating 
Mass  Storage  Subsystems.  Interested 
parties  were  allowed  until  March  12,     '' 
1982,  to  submit  written  comments 


regarding  the  proposed  dianges  to  the 
exclusion  list. 

As  a  result  of  a  review  and  analysis  of 
comments  received,  NBS  has  made  a 
determination  that  the  following 
additions  will  be  made  to  the  exclusion 
hst: 


Manufacturar 


Four-Phase  SyMams,  kie... 
Four-Phase  Systems,  kic. . 

atoQ 


(system) 


311 

312 

8000 


Interested  parties  are  invited  to 
submit  written  comments  or 
recommendations  regarding  the 
exclusion  list  to  the  Director,  Institute 
for  Computer  Sciences  and  Technology, 
Attention:  Interface  Standards 
Exclusion  List,  National  Bureau  of 
Standards,  Washington,  D.C.  20234. 
Comments  specifically  identifying 
candidate  systems  which  should  be 
added  or  removed  from  the  exclusion 
list  are  especially  encouraged. 
Comments  should  also  include 
information  supporting  any  proposed 
additions  (or  removals)  to  that  list 
according  to  the  criteria  described  in  the 
Federal  Register  notice  of  March  19, 
1979  (44  FR  16466).  which  announced  the 
availabihty  of  a  proposed  initial 
exclusion  list  Any  comments  submitted 
which  are  deemed  by  the  sender  to 
contain  confidential  or  proprietary 
information  should  be  appropriately 
designated  and  marked. 

NBS  maintains  a  mailing  list  of 
vendors,  Federal  agencies,  and  other 
interested  parties  to  whom  copies  of  the 
current  exclusion  list  are  sent  on  a 
regular  basis.  Parties  on  the  mailing  list 
will  also  be  sent  copies  of  the  proposed 
changes  and  the  announcement  of  the 
determination  on  the  proposed  changes. 
Those  who  wish  to  be  included  on  the 
mailing  list  should  send  a  written 
request  to  the  address  noted  above  for 
submission  of  comments  or 
recommendations  regarding  the 
exclusion  list 

The  exclusion  list  will  be  used  in 
conjunction  with  the  applicability 
provisions  of  the  Federal  I/O  channel 
level  interface  standards.  This  list  and 
the  exclusion  criteria  are  not  a  part  of 
the  standards  themselves,  but  are 
provided  for  in  the  standards. 

Dated:  April  19, 1962. 
Ernest  Ambler, 

Director. 

[FR  Doc.  IZ-110K  FUed  4-a-«2;  8:48  amj 
BILUNa  COOe  MW-CM-M 
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National  OcMnic  and  Atmospheric 
Admintotration  National  Marina 
Flsharias  Sorvica;  laauanca  of  Pannit 

On  March  9. 1982.  Notice  was 
published  in  the  Federal  Register  (46  FR 
10071)  that  an  application  has  been  filed 
with  the  National  Marine  Fisheries 
Service  by  Marineland  Amusements 
Corporation,  6610  Palos  Verdes  Drive 
South.  Rancho  Palos  Verdes,  California 
90274.  for  a  permit  to  take  four  (4) 
Pacific  pUot  whales  [Globicephala 
macrorhynchus)  and  six  (6)  Pacific 
white-sided  dolphins  {Lagenorhynchus 
obliquidens]  for  the  purpose  of  public 
display. 

Notice  is  hereby  given  that  on  April 
19, 1982.  and  as  au^orized  by  the 
provisions  of  the  Marine  Mammal 
Protection  Act  of  1972  (16  U.S.C  1361- 
1407),  the  National  Marine  Fisheries 
Service  issued  a  Public  Display  Permit 
for  the  above  taking  subject  to  certain 
conditions  set  forth  therein. 

The  Permit  is  available  for  review  in 
the  following  offices: 
Assistant  Administration  for  Fisheries. 

National  Marine  Fisheries  Service. 

3300  Whitehaven  Street.  N.W., 

Washington,  D.C.;  and 
Regional  Director,  National  Marine 

Fisheries  Service,  Southwest  Region, 

300  South  Ferry  Street  Terminal 

Island,  California  90731. 

Dated:  April  19, 1982. 
Richard  B.  Ro«. 

Acting  Director,  Office  of  Marine  Mammals 
and  Endangered  Species,  National  Marine 
Fisheries  Service. 

|FR  Doc.  ■Z-11234  Filed  4-22-42;  MS  un] 

Biujna  coat  uw-n-m 


National  Marine  Fisheries  Servica; 
Receipt  of  AppHcatton  for  Pennit 

Notice  is  hereby  given  that  an 
Applicant  has  applied  in  due  form  for  a 
Permit  to  take  marine  mammals  as 
authorized  by  the  Marine  Mammal 
Protection  Act  of  1972  (16  U.S.C  1361- 
1407],  and  the  Regulations  Governing 
the  Taking  and  Importing  of  Marine 
Mammala  (50  CFR  216). 

1.  Applicant: 

a.  Name:  Dinnes  Memorial  Veterinary 
Hospital  {P303]. 

b.  Address:  16133  Ventura  Boulevard, 
Encino,  California  91436. 

2.  Type  of  Pennib  Public  Display. 

3.  Name  and  Number  of  Animals: 
Atlantic  bottlenose  ddpldns  (Tursiopa 
tnuicatuaX  10. 

4.  Type  of  Take:  Live  capture. 

5.  Location  of  Activity:  Southeast 
Texas  CoasL 

6.  Period  of  Activity:  2  years. 

The  arrangements  and  facilities  for 
transporting  and  maintaining  the  marine 


mammals  requested  in  the  above 
described  application  have  been 
inspected  by  a  licensed  veterinarian, 
who  has  certified  that  such 
arrangements  and  facilities  are 
adequate  to  provide  for  the  well-being  of 
the  marine  mammals  involved. 

Concurrent  with  the  pubUcation  of 
this  notice  in  the  Federal  Register,  the 
Secretary  of  Commerce  is  forwarding 
copies  of  this  application  to  die  l^ifarine 
Mammal  Commission  and  the 
Committee  of  Scientific  Advisors. 

Written  data  or  views,  or  requests  for 
a  public  hearing  on  this  application 
should  be  submitted  to  the  Assistant 
Administrator  for  Fisheries,  National 
Marine  Fisheries  Service.  U.S. 
Department  of  Commerce,  Washington, 
D.C.  20235,  on  or  before  May  24, 1982. 
Those  individuals  requesting  a  hearing 
should  set  forth  the  specific  reasons 
why  a  hearing  on  this  particular 
application  would  be  appropriate.  TTie 
holding  of  such  hearing  is  at  the 
discretion  of  the  Assistant 
Administrator  for  Fisheries. 

All  statements  and  opinions  contained 
in  this  application  are  summaries  of 
those  of  die  Applicant  and  do  not 
necessarily  reflect  the  views  of  the 
National  Marine  Fisheries  Service. 

Documents  submitted  in  connection 
with  the  above  application  are  available 
for  review  in  the  following  offices: 
Assistant  Administrator  for  Fisheries, 

National  Marine  Fisheries  Service, 

3300  Whitehaven  Street,  N.W., 

Washington,  D.C; 
Re^onal  Director,  National  Marine 

Fisheries  Service,  Southeast  Region, 

9450  Koger  Boulevard,  St  Petersburg. 

Florida  33702; 
Regional  Director,  National  Marine 

Fisheries  Service,  Southwest  Region, 

300  South  Ferry  Street  Terminal 

Island,  California  90731;  and 
Regional  Director,  National  Marine 

Fisheries  Service,  Northeast  Region, 

Federal  BuUding,  14  Ehn  Street 

Gloucester,  Massachusetts  0193a 

Dated-  April  20, 1962. 
Richard  B.  Roe, 

Acting  Director,  Office  of  Marine  Mammals 
and  Endangered  Species,  National  Marine 
Fisheries  Service. 

(FR  Doc  >2-lU3S  Ftted  4-Z2-S2: 8:46  amj 


National  Tachnicai  Infonnatton  Servica 

Qovammant-Ownad  InvanHona;  Notica 
of  AvaHabHty  for  Ucanaing 

The  inventions  listed  below  are 
owned  by  agencies  of  the  U.S. 
Government  and  are  available  for 
licensing  in  the  UJS.  in  accordance  with 


35  U.S.C  207  to  adiieve  expeditious 
commercialization  of  results  of  federally 
funded  research  and  development 
Foreign  patents  are  filed  on  selected 
inventions  to  extend  market  coverage 
for  U.S.  companies  and  may  also  be 
available  for  Ucensing. 

Technical  and  licensing  information 
on  specific  inventions  may  be  obtained 
by  writing  to:  Office  of  Government 
Inventions  and  Patents,  U.S.  Department 
of  Commerce,  P.O.  Box  1423,  Springfield. 
Virginia  22151. 

Mease  dte  die  number  aiul  title  of 
inventions  of  interest 
Douglaa  J.  Canpioo, 

Office  of  Government  Inventions  and  Patent*, 
National  Technical  Information  Service, 
Department  of  Commerce. 

SN6-364.944    Rotating  Tod  Wear 
Monitoring  Appartus.  Piled  4/2/82  l>y  DepL 
of  Commerce.  Inventor  Kenite^  W.  Yee  et 
al. 
SN  6-037 JAZ    Laboratory  Pesticide  Spray 
Chamber.  Filed  9  May  79  by  Dept  of 
Agriculture.  Patent  4,318,363,  issued  3/9/82. 
Inventor  Emanuel  Moellman  et  at 
SN  6-078.745    Method  Increasing  the  Yield  of 
Hydrocarbons  from  nants.  Piled  25  Sep  79 
by  Dept  of  Agriculture.  Patent  4.322,242 
issued  3/30/82.  Inventor  Heniy  Yokoyama 
etaL 
SN  8-105.079    Detectian  of  Malignant 
Lesions  of  &e  Oral  Cavity  Utilizing 
Toluidine  Blue  Rinse.  Filed  12/19/79  by 
DHHS.  Patent  4,321,251  Iss.  2/23/82. 
Inventor  Dr.  Arthur  Mashl>ei^ 
SN  6-132,027    Direction  Finding  System. 
Filed  3/20/80  by  FCC  Patent  4.318,108 
issued  3/2/82.  Inventor  Arthur  Luedtke. 
SN  8-132.583    Vacuum-Operated  Prtxluce 
Handling  Systems.  Piled  3/21/80  by  Dept 
of  Agriculture.  Patent  4.320,995  issued  3/ 
23/82.  Inventor  Bernard  Tennes  et  al 
SN  6-175,594    Mediod  for  the  Use  of  Orally 
Administered  IS-Cis-Retinoic  Add  in  the 
Treatment  of  Acne.  Filed  5  Aug  80  by  Dept 
of  HH&  Patent  4.322.438  issued  3/30/82. 
Inventor  Gary  L  Peck. 
SN  6-187,380    Aniaratus  for  Removing  Com 
from  Cob.  Filed  0/15/80  by  Dept  of 
Agriculture.  Patent  4.318,415  issued  3/9/82. 
Inventor  George  R  Robertson  et  aL 
SM  6-217,143    Everting  Tube  Device  with 
Relative  Advance  Control  Filed  12/16/80 
by  DHHS.  Patent  4321,915  iaraed  3/30/82. 
Inventor  Stepiten  Leighton  et  aL 
SN6-23a4a8    Method  and  Apparatus  for 
Preparation  Countercuirent 
Chromatography  Employing  a  Rotating 
Column  Assembly.  FUed  2/2/81  by  HHS. 
Patent  4,321,138  issued  3/23/82.  Inventor. 
Yoichiro  Ita 
SN  8-283,823    Conversion  of 
Cyclopropenoids  to  Conjugated  Diene  and 
Saturated  Derivatvies.  Filed  5/15/81  by 
Dept  of  Agriculture.  Patent  4421,210  issued 
3/23/82.  biventor  Yoshinori  Kai  et  al 
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SN  6-325.730    Hydrocephalic  Antenatal  Vant 
for  Intrauterine  Treatment.  Piled  n/SO/Bl 
by  Dept  of  WIS.  Inventor  Wellner  et  al. 

[FR  Doc  SZ-^1<r»nbd  4-ZZ-«2; ««  un] 
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Office  of  the  Sacretty 

Advisory  Committee  for  International 
Legal  Metrology;  Renewal 

In  aocordanoe  with  the  proviBions  of 
the  Fedaral  Advisory  Conimittee  Act,  5 
U.S.C.  App.  (1976)  and  Office  of 
Management  and  Bud^t  Circuiar  A-63 
of  March  1974,  as  amended,  and  after 
consultation  with  the  General  Services 
Administration,  the  Secretary  of 
Commerce  has  detennined  that  the 
renewal  of  Ae  Advisory  Committee  for 
International  Legal  Metrology  is  in  the 
public  interest  in  connection  with  the 
performance  of  duties  imposed  on  the 
Department  by  law. 

The  Committee,  first  established  in 
March  1974  and  renewed  in  March  1976, 
1978,  and  1960  was  to  terminate  on 
March  18, 1982.  Its  purpose  was  to 
advise  the  Department  through  the 
Director,  National  Bureau  of  Standards 
(NIS).  on  technical  and  policy  matters 
relating  th  ^SS'  assigned  general 
responsibility  lot  the  development  of 
U.S.  positions  on  technical  issues  arising 
in  the  International  Organization  of 
Legal  Metrology  (OEML).  This  objective 
was  achieved.  Its  advice  and 
recommendations — all  of  wfaidi  were 
accepted  and  implemented  by  NBS — 
have  meaningfully  contributeid  to  the 
Administratirai's  pragram  for  increased 
export  trade  by  ensuring  that 
International  Kecommendations 
proposed  by  OlML  do  not  contain 
restrictive  technical  requirements  which 
act  as  non-tariff  trade  barriers. 

In  renewing  the  Cnnnnittee,  the 
Secretary  has  not  dwnged  its  objective. 
The  trade  implications  of  OIML  and  the 
ambitious  work  program  envisioned  by 
the  Organization  mandate  continued 
active  participaSon  by  the  U.S.  and  Hie 
continued  need  for  tinely  action  by 
Cowniuuuiil  and  induatiy  to  assess  the 
trade  impact  of  proposed  OIML  actions. 
The  CuuiuiMtoe  is  uniquely  suited  to 
assist  NBS  in  ■tfris  task  and  Its  function 
cannot  be  ecompliWhed  by  any 
organizational  c/temeiM  or  other 
cominHtee  tX  the  Oepai  tiueiil. 

As  initially  estatWidiod  pSfTl  919B  2- 
19-74)  the  Committee  will  continue  with 
a  balanced  representation,  presentfy  of 
approximately  W  members,  chan-ed  by 
the  United  States  representative  to  ftie 
International  Commhtee  ofLegal 
Metrology  fdML).  Membersh^  on  the 
Comminitteee  is  balanced  Qiroi;gh 
repreentation  &om  four  major  interest 


groups:  (Ij  Federal  agencies  which  use 
and/or  regulate  measurement 
instruments  in  conaneroe,  or  in  the  field 
of  public  health  and  safety;  (2)  State  and 
local  weights  and  measures  jurisdictions 
which  establish  metrological 
requirements  for  instrumants  and  which 
regulate  the  aocnracy  of  these 
instruments  in  intrastate  commerce;  (3) 
Industry  trade  associations,  profassional 
metrologists  and  private  standards 
bodies  which  manufacture,  use  and/or 
write  private  voluntary  standards 
incorporating,  or  referencing, 
measurement  devices  or  methods;  and 
(4)  Consumers.  Additionally,  Committee 
membership  is  open  at  any  time  to  any 
interest  group  who  demonstrates  a 
desire  to  participate. 

The  QMnmitlee  will  function  solely  as 
an  advisory  body,  and  in  compliance 
with  the  provisions  of  the  Federal 
Advisory  Committee  Act. 

Copies  of  die  Committee's  revised 
charter  will  be  filed  with  appropriate 
conunittees  of  the  Congress  eind  with  the 
Library  of  Congress. 

Inquiries  or  comments  may  be 
addressed  to  the  Committee  Control 
Officer,  Mr.  David  Edgerly,  Chief,  Office 
of  Domestic  and  International 
Measurement  Standards,  Building  221, 
Room  A353,  National  Bureau  of 
Standards,  U.S.  Department  of 
Commerce,  Washington,  D.C  20234, 
telephone  301-921-3307,  or  Mrs.  Yvonne 
Barnes,  Committee  Management 
Analyst,  U.S.  Department  of  Commerce, 
Washington,  D.C.  20230,  telephone  202- 
377-4217. 
Dennis  C  Boyd. 

Executive  Director,  Information  Resources 
Management. 

|FR  Doc  82-UiaoFiM  4-C».«Z:  •:«  ai^J 
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Advisory  Panels  for  the  Pacific  and 
Gulf  of  Mttxlcoinshory  Management 
Councils;  Renewal 

In  accordance  with  the  provisions  of 
the  Federal  Advisory  Committee  Act,  5 
U.S.a  App.  (1976)  and  Office  of 
Management  and  Budget  Circular  A-63 
of  March  1974  (as  revised),  and  after 
consultation  with  GSA,  the  Department 
has  determined  that  the  renewal  of  the 
charters  for  the  Advisory  Panels  (APsJ 
for  the  Pacific  and  Gulf  of  Mexico 
Fisheqr  ManatBment.Counclls  (FMCs) 
are  in  the  public  interest  in  connection 
with  ^  peffemsioe  of  duties  imposed 
on  the  Department  by  law. 

The  Pre»ideat  tigned  the  M^gnuson 
Fishery  consemttioa  and  Maaageoient 
Act  as  amended,  into  law  on  April  13, 
197&  The  Act  mandated  the 


establishment  of  ei^t  R^iooal  Fishery 
Management  Cm  moils  to  serve  as  the 
instnuaenti  of  Federa]-&ato-private 
interaction  in  the  conduct  of  fishery 
management  in  the  U.S.  Fishery 
Conservation  Zone  (FCZ).  The  Act  also 
authorized  the  establishment  of  such 
APs  as  are  deemed  hy  the  Councils  to 
be  necessary  or  appropriate  to  assist 
them  in  carrying  out  their  functions 
under  the  Act 

The  APs  for  the  Pacific  and  the  Gulf  of 
Mexico  FMCs  were  estabhshed  on  May 
18, 1978  and  April  20, 1978,  respectively. 
These  panels  are  expected  to  continue 
with  a  balanced  representation  of 
members,  who  are  appointed  by  the 
parent  Councils.  TTie  poipose  of  each 
Panel  is  to  advise  the  respective  Council 
on  the  assessments  and  specifications 
contained  in  the  fishery  management 
plans  (FMPs)  for  fisheries  within  the 
Council's  geographical  area  of  concern, 
with  particular  regard  to  (1)  the  extent 
to  which  the  fishing  vessels  of  the  U.S. 
will  harvest  resources  considered  in  the 
FMPs:  (2)  the  effect  of  such  FMPs  on 
local  economies  and  social  structures; 

(3)  potential  conflicts  between  user 
groups  of  a  given  fishery  resource;  and 

(4)  enforcement  problems  peculiar  to 
each  fishery  with  emphasis  on  the 
expected  need  for  enforcement 
resources.  Research  indicates  that  the 
functions  of  these  Panels  cannot  be 
accomplished  by  any  other  organization 
element  or  other  committee  of  the 
Department. 

These  Panels  have  produced  several 
oral  and  written  reports  on  the  topics 
listed  above.  The  AP  for  the  Pacific  FMC 
is  currently  addressing  four  fishery 
management  units  selected  by  the 
Council  for  management  plan  * 

development  and  the  AP  for  the  Gulf  of 
Mexico  FMC  is  currently  addressing  £ve 
fishery  management  imits  also  selected 
by  the  CoundL  ISie  management  plans 
for  each  Panel  are  in  the  developmental 
state. 

These  APs  will  continue  to  operate  in 
compUance  with  the  provisions  of  the 
Fedenal  Advisory  Committee  Act 
(FACA).  Copies  of  each  AP  charter  will 
be  filed  with  the  appropriate  cemmittees 
of  the  Congress  and  with  the  library  of 
Congress.  Inquiries  regarding  lUs  notice 
may  be  addressed  to  the  Committee 
Liaison  OfBoer,  National  Oceanic  aiid 
Atmospheric  Administration,  D.S. 
Department  of  Commerce,  Rockville, 
Maryland  20652,  or  Mrs.  Yvonne  Barnes, 
Committee  Management  Analyst  U.S. 
Department  of  Commerce,  Washington, 
D.C.  20230. 


Dated:  April  19, 1982. 
Dennis  C  Boyd, 

Executive  Director,  Information  Resources 
Management 

(IK  Doc  82-11188  Filed  4-2Z-C2;  »M  am] 
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COMMITTEE  FOR  THE 
IMPLEMENTATION  OF  TEXTILE 
AGREEMENTS 

Announcing  Levels  of  Restraint  for 
Certain  Cotton  and  Man4tade  Fiber 
Textile  Products  From  ttte  Federative 
Republic  of  Brazil 

April  19. 1BB2. 

agency:  Committee  for  the 
Implemeotation  of  Textile  Agreements. 
ACTION:  Establishing  import  restraint 
levels  for  certain  cotton  and  man-made 
fiber  textile  products,  produced  or 
manufactured  in  Brazil  and  exported 
during  the  twelve-month  period  which 
.  began  on  April  1, 1982  and  extends 
through  March  31, 1983  under  a  new 
bilateral  agreement 


summary:  On  March  31, 1982.  the 
Governments  of  the  United  States  and 
the  Federative  Republic  of  Brazil  signed 
a  new  Bilateral  Cotton  and  Man-Made 
Fiber  Textile  Agreement  which 
establishes  an  aggregate  and  group 
ceilings  and  within  those  ceilings 
specific  ceilings  for  Categories  313,  317. 
and  319  during  the  agreement  year 
which  began  on  April  1. 1982.  It  also 
provides  consultation  levels  for  certain 
other  categories,  such  as  Categories  300/ 
301,  314,  318.  320,  334,  335,  360pL  (floor 
coverings),  and  614,  which  are  not 
subject  to  specific  ceilings  and  which 
may  be  adjusted  during  the  agreement 
year.  In  the  letter  published  below  the 
Chairman  of  the  Committee  for  the 
Implementation  of  Textile  Agreements 
directs  the  Commissioner  of  Customs,  in 
accordance  with  the  terms  of  the  new 
bilateral  agreement,  to  prohibit  entry 
into  the  United  States  for  consumption 
and  withdrawal  from  warehouse  for 
consumption  of  cotton  and  man-made 
fiber  textile  products  in  Categories  300/ 
301,  313,  314,  317.  318,  319,  320,  334.  335, 
369pt.  (floor  coverings),  and  614, 
produced  or  manufactured  in  Brazil  and 
exported  during  the  twelve-month 
period  which  began  on  April  1, 1982  and 
extends  through  March  31, 1983,  in 
excess  of  the  designated  levels  of 
restraint. 

(A  detailed  description  of  the  textile 
categories  in  tenns  of  T.S.U.S.A. 
numbers  was  published  in  the  Federal 
Register  on  February  28, 1980  (45  FR 
13172),  as  amended  on  April  23, 1980  (45 
FR  27463),  August  12. 1980  (45  FR  53506). 


December  24. 1980  (45  FR  85142).  May  5. 
1981  (46  FR  25121).  October  5. 1981  (46 
FR  48863).  October  27, 1981  (46  FR 
62409),  and  February  9, 1982  (47  FR 
6926)) 

EFFECnVE  DATE:  May  3, 1982. 

FOR  FURTHB)  MRMMATION  CCffTACT: 

Ronald  Sorini,  International  Trade 
Specialist,  Office  of  Textiles  and 
Apparel  U.S.  Department  of  Commerce. 
Washington.  D.C.  20230  (202/377-4212). 

This  letter  and  the  actions  taken 
pursuant  to  it  are  not  designed  to 
implement  all  of  the  provisions  of  the 
bilateral  agreement,  but  are  designed  to 
assist  only  in  the  implementation  of 
certain  of  its  provisions. 

Sincerely. 
Paul  T.  ODay, 

Chairman.  Committee  for  the  Implementation 
of  Textile  Agreements. 

United  States  Department  of  Commeree, 
Inteniaiional  Tnidm  Administntiaa 


April  19. 1982. 

Committee  for  the  Implementation  of  Textile 
Agreements 

Conunissioner  of  Customs,  Department  of  the 
Treasury.  Washington,  D.C.  20229. 
Dear  Mr.  Commissioner  Under  the  terms  of 
the  Arrangements  Regarding  International 
Trade  in  Textiles  done  at  Geneva  on 
Deceml>er  20. 1973,  as  extended  on  Decemb«' 
15, 1977  and  December  22, 1982;  pursuant  to 
the  Bilateral  Cotton  and  Man-Made  Fil)er 
Textile  Agreement  of  March  31, 1982, 
between  the  Governments  of  the  United 
States  and  the  Federative  Republic  of  Brazil; 
and  In  accordance  with  the  provisions  of 
Executive  Order  11651  of  March  3, 1972.  as 
amended  by  Executive  Order  11951  of 
January  6, 1977,  you  are  directed  to  prohibit, 
effective  on  May  3, 1982  and  for  the  twelve- 
month period  which  l>egan  on  April  1, 1982 
and  extends  through  March  31, 1983.  entry 
into  the  United  States  for  consumption  and 
withdrawal  from  warehouse  for  consumption 
of  cotton  and  man-made  fiber  textile  products 
in  Categories  300/301,  313,  314.  317,  318.  319, 
320.  334,  335.  369pt  and  614,  in  excess  of  the 
following  levels  of  restraint 


CMagoiy 


300/301. 

313 

314 

317 ._ 

318. 


319. 

320 

334 

335 

360  pi  « 
614 


12-Monlh  Imal  o(  reMranI  > 


7.173.013  pounds. 

24.500.000  Kiuwa  ywdi. 
1.500,000  iquara  yardt. 
9,100.000  mum  ywte. 
1.500.000  (qum  yaidi. 
7.000.000  tquare  yards. 
4.000.000  aqua*  yardt. 
48,426  dozwi. 
48,426  dozan 
739,130  pounds. 
3.000,000  tquare  ywdi. 


■The  (evelt  of  reMraM  have  nol  b« 
arw  Impom  alltr  Much  31,  198^ 

«J,'^c,Sr'""22>.222;  wjr  T.S.U.aA  mmbere  360.200a 
360.2500.  360.3000.  380.7600.  380.8100,  361(»10 
861.1820,  361 JOOO.  361^420  aid  361.56M.  '*""»"'• 

In  canying  out  this  directive,  entries  of 
textile  products  in  the  foregoing  categories, 
except  Categories  817, 3ia  32a  334, 336  and 


614,  produced  or  manufactured  in  BrazH. 
wliich  have  been  exported  to  ttie  United 
SUtes  on  and  after  April  1, 1981.  shall,  to  the 
extent  of  any  unfilled  balances,  be  dtai^ 
against  the  levels  of  restraint  esUblisbed  for 
tuch  goods  during  the  twelve-month  period 
which  began  on  April  1. 1961  and  extended 
through  March  31, 1982.  In  the  event  the 
levels  of  restraint  esUbbshed  for  that  period 
have  been  exhausted  by  previous  entries, 
such  goods  shall  be  subject  to  the  levels  set 
forth  in  this  letter.  Textile  products  in 
Categories  317.  319,  320,  334.  335  and  614 
which  have  been  exported  before  April  1. 
1982  shall  not  be  subject  to  this  directive. 

Textile  products  in  Category  317.  319,  320, 
334,  335  and  614  which  have  t>een  released 
from  the  custody  of  the  U.S.  Customs  Service 
under  the  provisions  of  19  US.C.  1448(b]  or 
1484(a)(1)(A)  prior  to  the  effective  date  of  this 
directive  shall  not  be  denied  entry  under  this 
directive. 

The  levels  of  restraint  set  forth  above  are 
subject  to  adjustment  pursuant  to  the 
provisions  of  the  bilateral  agreement  of 
March  31 1982  between  the  Governments  of 
the  United  States  and  the  Federative 
RepubUc  of  Brazil  which  provide,  in  part, 
that  (1)  Within  the  aggregate  and  group 
limits,  specific  limits  may  be  exceeded  by 
designated  percentages;  (2)  specific  ceilings 
may  be  increased  for  carryover  and 
canyforward  up  to  11  percent  of  the 
applicable  category  hmit;  and  (3) 
administrative  arrangements  or  adjustments 
may  be  made  to  resolve  minor  problems 
arising  in  the  implementation  of  the 
agreement  Any  appropriate  future 
adjustments  under  the  foregoing  provisions  of 
the  bilateral  agreement  will  be  made  to  you 
by  letter. 

A  detailed  description  of  the  textile 
categories  in  terms  of  T5.U3A.  numbers 
was  published  in  the  Federal  Regiatar  on 
February  28, 1980  (45  FR  13172),  as  amended 
on  April  23, 1980  (45  FR  27463),  August  12, 

1980  (45  FR  53506),  December  24, 1900  (45  FR 
85142),  May  5. 1981  (46  FR  25121),  October  5, 

1981  (46  FR  48963),  October  27, 1981  (46  FR 
52409),  and  February  9. 1982  (47  FR  5926). 

The  actions  taken  with  respect  to  the 
Government  of  the  Federative  Republic  of 
Brazil  and  with  respect  to  imports  of  cotton 
and  man-made  fiber  textile  products  &t)m 
Brazil  have  t)een  determined  by  the 
Committee  for  the  Implementation  of  Textile 
Agreements  to  involve  foreign  affairs 
functions  of  the  United  States.  Therefore, 
these  directions  to  the  Commissioner  of 
Customs,  which  are  necessary  for  the 
implementation  of  such  action,  fall  within  the 
foreign  affairs  exception  to  the  rule-making 
provisions  of  5  U.S.C  553.  This  letter  will  be 
published  in  the  Federal  Register. 

Sincerely, 
Paul  T.  ODay, 

Chairman,  Committee  for  the  Implementatioa 
of  Textile  Agreements. 

pit  Docas-Uiae  Ffkd  4-2a-Bt;  MS  aa) 
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COMMODITY  FUTURES  TRADING 
COMMISSION 

Advisory  Committee  on  State 
Jurisdiction  and  Responsibinties 
Under  the  Commodity  Exchange  Act; 
Third  Renewal 

The  Coramodity  Futures  Trading 
Commiasion  has  determined  to  renew 
again  for  a  period  of  two  years  its 
advisory  committee  designated  as  the 
"Commodity  Futures  Trading 
Commission  Advisory  CaoDonittee  on 
State  Jurisdiction  snd  Responsibilities 
imder  the  Commodity  Act"  ("Advisory 
Committee  on  State  Jurisdiction  and 
Responsibiilities").  As  required  by 
,  Section  14(a)(2KA)  of  the  Federal 
Advisory  Committee  Act  5  U.S.C.  App. 
I,  section  14(a)(2)(A).  and  the  guidelines 
thereunder,  the  Conmiisslon  has 
consulted  with  the  Committee 
Management  Secretariart  of  the  General 
Services  Administration,  and  the 
Commission  oertifies  that  the  renewal  of 
the  advisory  committee  is  in  the  pubic 
interest  in  connection  with  duties 
imposedon  the  Commission  by  the 
Commodity  Exchange  Act,  7  U.5.C.  1,  et 
seq.,  as  amended. 

The  objectives  and  scopes  of 
activities  of  the  Advisory  Committee  on 
State  lurisdiction  and  Responsibilities 
are  to  conduct  public  meetings  and 
submit  reports  and  recommendations  on 
matters  of  joint  concern  to  the  states 
and  the  Commission  arising  under  the 
Commodity  Exchange  Act  regarding 
regulation  of  commodity  transactions 
and  related  activities,  including  the 
following: 

(1)  Enforcement  by  the  states,  in 
coordination  with  the  Commission,  of 
the  provisions  of  the  Commodity 
Exdiange  Act,  as  amended; 

(2)  The  continued  enforceability  of 
general  state  civil  and  criminal  antifraud 
laws  and  similar  statutes  of  general 
apphcability  with  respect  to  commodity 
transactions;  and 

(3)  The  natuK'of  instruments  and 
transactions  subject  to: 

(a)  Exclusive  federal  jurisdiction 
under  the  Commodity  Exchange  Act,  as 
amended;  and 

(b)  Concurrent  state  law  jurisdiction. 
The  General  Counsel  and  the  Director 

of  the  Office  of  Governmental  Affairs  of 
the  Commission  serve  as  Co-Chairmen 
of  the  Advisory  Committee  on  State 
Jurisdiction  and  Responsibilities.  State 
officials,  who  have  had  experience  in 
the  commodities  and  consnmer 
protection  fields,  serve  as  members, 
along  with  one  other  person 


knowledgeable  about  commodities  law. 
In  addition,  the  Commission's 
Enforcement  Division  Director  and  the 
Trading  and  Markets  Division  Director 
are  members. 

Interested  persons  may  obtain 
informatien  or  make  comments  by 
writing  to  the  Commodity  Futures 
Trading  ComimBsion,  2033  K  Street  NW.. 
Washington,  D;C.  20581. 

Issued  in  Wasfaii\gton,  D.C,  this  19th  day  of 
April  1982  by  the  Comniission. 
}ane  K.  StHckey. 
Secretary  ofihe  Commisskm. 
pn<  Doc  8Z-U1M  PUBd4  aa<a  8:46  «b| 
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Coffee,  Sugar*  and  Cocoa  Exchange, 
tncj  Pro|90sed  Amendmenta  Helating 
to  the  Coffee  "C"  Contract 

agency:  Commodity  Futures  Trading 
Commission. 

ACnOM:  Notice  of  proposed  contract 
market  rule  change. 


with  the  purposes  of  the  Commodity 
Exchange  Act 

DATE  Comments  shonld  be  received  on 
or  before  May  24, 1982. 
ADDRESS:  Interested  persons  should 
submit  their  views  and  comments  to 
Jane  K.  Stuckey,  Secretary,  Commodity 
Futures  Trading  Coramission.  2033  K 
Street  NW,  Washington.  DXl  20581. 
Reference  should  be  made  to  the  Coffee. 
Sugar,  and  Cocoa  Exchange,  Inc.,  Rule 
8.23. 


;  Tlie  Coffee,  Sugar,  and  Cocoa 
Exchange,  Inc.  ("CSCE"  or  "Exchange") 
has  submitted  a  proposal  to  amend  the 
differentials  for  nine  growths  of  coffee 
m  its  coffee  "C"  contract.  The 
Commodity  Futures  Trading 
Commission  ("Commission")  has 
determined  that  the  proposal  is  of  major 
economic  significance  and  that 
accordingly,  publication  of  the  proposal 
is  in  the  public  interest  will  assist  the 
Commissionin  considering  the  views  of 
interested  persons,  and  is  consistent 


FOR  FtanMERMWomMnKM  contact: 
Nichob  MaaPH»Ii,  Division  of  Economics 
and  Education.  Conunodity  Futures 
Trading  Commission.  2033  K  Street  NW., 
Washington,  D.C,  (202)  254-6990. 
SUPPLEMBITARV  INFORMATION:  The 
Coffee,  Sugar,  and  Cocoa  Exchange,  Ina 
is  proposing  to  amend  Rule  8.23, 
Schedule  C-2  of  its  coffee  "C"  futures 
contract.  The  Exchange  proposes  to 
readjust  the  differentials  for  nine 
growths  ol  coffee  deliverable  on  the 
contract  The  CSCE  has  determined  that 
the  differentials  should  be  readjusted  to 
reflect  changed  circumstances  in  the 
spot  market  Hie  new  differentials 
would  be  applied  to  delivery  saandis 
following  the  last  monih  in  which  an 
open  position  exists  at  the  time  of 
Commission  approval. 

In  accordance  with  Section  5a(12)  of 
the  Commodity  Exchange  Act  7  U.S.C. 
7a(12]  (Siqip.  IV IDBO),  the  Commission 
has  determined  that  the  proposed 
amendments  to  die  coffee  "C"  contract 
are  of  major  economic  significance. 
Accordingly,  the  proposed  differentials 
as  contained  in  Schedule  C-2  of  Rule 
8.23  are  printed  below: 


OlFT^RENCE  m  VAUIE  BETWBEN  QRAOES  AND  GROWTHS 

OrwrtH 

PronliMliiiiiHI 

Proposed 
mmrnm 

^JAw  Gvinea „._ „.._..      —.              _» _. 

inn  |ninli(1  nrniQ 

0. 

Peru.  VenaBjala 

4<7n  point 

Dominican  RapuUic,  Burund,  EoiadK,  ladk,  R<MnMi..._ >. 

-680  {MMM. 

-<0Dpotn«8 
-TOOpaMs. 

Other  materials  submitted  by  the 
CSCE  in  support  of  the  proposed  rule 
change  may  be  available  upon  request 
pursuant  to  die  Freedom  of  Information 
Act  (5  U^C  &52]  and  the  Commission's 
regulations  thereunder  (17  CFR  Part  145 
(1981)).  Requests  for  copies  of  such 
materials  should  be  made  to  the  FOIA. 
Privacy  and  Sunshine  Acts  Compliance 
Staff  of  the  Office  of  the  Secretariat  at 
the  Commissioa's  headquarters  in 
accordance  with  17  CFR  145.7  and  145.B. 

Any  person  interested  in  submitting 
written  data,  views  or  arguments  on  the 
proposed  amendments  should  send  such 
comments  to  Jane  K  Stuckey.  Secretary. 


Commodity  Futures  Trading 
Conunission,  2033  K  Street,  NW.. 
Washmgton.  D.C  20581.  by  May  24, 
1982.  Such  comment  letters  will  be 
publicly  available  except  to  the  extent 
they  are  entitled  to  confidential 
treatment  as  set  forth  in  17  CPR  145.5 
and  145.9. 

Issued  in  Washington.  D.(l.  on  April  19, 
1962. 

Jane  K.  Stuckey, 
Secretaty  afthe  Comauaaion 

|FR  Dw.  «»-U117  Med  «.dZ«2:  Ml  m»| 
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DEPARFMENT  OF  DEFENSE 
DapartiMnI  of  tlw  Araiy 

Araiy  Scianco  Board;  OoMd  Meotlno 

In  accordance  widi  Section  10(aK2)  of 
the  Federal  Advisory  Committee  Act 
(P.L  92-463}.  announcement  is  made  of 
the  following  Committee  Meeting: 

Name  of  the  committee:  Army  Science  Board 

(ASB) 
Date  of  meeting:  Tuesday,  11  May  1982 
Tune:  0800-1600  hour*  (Qosed) 
Place:  The  I^nta^n,  Washington.  D.C  (Exact 
location  to  be  determined.) 
Agenda:  Hk  Anny  Science  Board 
Specialty  Subgroup  on  Weapons  will  meet  to 
receive  briefing!  and  hold  discussions  in  that 
specific  area  of  Army  research,  development, 
and  acquisition  with  respect  to  the  major 
issues,  developments,  and  opportunities.  This 
meeting  will  be  closed  to  the  public  in 
accordance  wiA  Section  552b(c)  of  Title  5, 
U.S.C,  specifically  subparagraph  (1)  thereof, 
and  Title  5,  US.C  App.  1.  subsection  10(d). 
The  dassified  and  nonclassified  matters  to 
be  discussed  are  so  inextricably  intertwined 
so  as  to  prechnle  opening  any  portion  of  the 
meeting.  The  A93  Administrative  Officer, 
Helen  M.  Bowen,  may  be  contacted  for 
further  infomation  at  (202)  697-9703  or  095- 
3039.  I  I 

Helen  M.  Boweo, 

Administrative  Officer. 

|FR  Doc  az.llist  Filed  4-22-82:  MS  anj 
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Army  Science  Board;  Closed  Meeting 

In  accordance  widi  Section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L.  92-463),  announcement  is  made 
of  the  foUowing  Committee  Meeting: 

Name  of  the  committee:  Army  Science  Board 

(ASB) 
Dates  of  meeting:  Tuesday.  18  May  1982; 

Wednesday,  19  May  1982 
Times:  0830-1700  hours,  18  May  1982 

(Closed):  0630-1600  hours,  19  May  1982 

(Closed) 
Place:  U.S.  Army  Materiel  Development  and 

Readiness  Command,  Alexandria,  VA 

Agenda:  The  Army  Science  Board  1982 
Summer  Study  Group  on  Chemical  Warfare 
will  meet  to  receiTe  classified  briefings  and 
hold  discussions  on  the  Army  Chemical 
Researcii.  Development,  Test  and  Evaluation 
(RDTE)  Program.  This  meeting  will  be  dosed 
to  the  public  in  accordance  with  Sectioa 
552b(c)  of  Tide  S.  U.aC  specifically 
subparagraph  (1)  thereof,  and  Title  5.  U.S.C 
App.  I.  subsection  10(d).  The  classified  and 
non-classified  matters  to  be  discussed  ar«  so 
inextricably  intertwined  to  as  to  predude 
opening  any  portion  of  the  meeting.  The  ASB 
Administrative  Officer,  Helen  M.  Boweo.  may 


be  oodotacted  lor  hirther  infonoaiian  at  (2D2) 
607-9703  or  eeS-^039. 

AdmiaistnAive  Officer. 

(FK  Doc.  S2-111SS  Filed  4<a-SZ:  ft«  ■■! 


Corpa  of  Enginaerg.  DapaibiiaiH  off  the 
Army 

Intent  To  Prepare  a  Draft  Supplement 
II  to  the  Final  Envlronmantallmpact 
Statement  tor  the  Propoeed  Manteo 
(ShabowlM0)  Bay  Profect,  Dare 
County.  Horth  Cvoina 

AOENCV:  Army  Corps  of  Engineers, 
DOD. 

ACTION:  Notice  of  intent  to  prepare  a 
draft  supplement  II  to  a  final 
environmental  impact  statement  (FEIS). 

SUHNiAnv.  1.  The  proposed  action 
includes  the  deepening  of  the  ocean  bar 
channel  at  Oregon  bilet  to  20  feet  over  a 
width  of  400  feet;  deepening  and 
widening  the  Manteo-Oregon  Inlet 
Oiannel  (mile  0  to  mile  8,2]  and  a  side 
channel  to  Wanchese  to  14  feet  deep 
with  a  width  of  120  feet;  enlarging  the 
basin  at  Wanchese  to  15  acres  and 
deepening  it  to  14  feet;  stabilizing 
Oregon  Iidet  with  a  dual  rubblemound 
jetty  system;  providing  for  bottom 
protection  for  the  Bonner  Bridge;  and 
providing  for  a  means  for  sand  transfer 
across  the  inlet  to  the  downdrift  beach. 
The  portion  of  the  project  involving  the 
Wanchese  Basin  has  already  been 
completed  by  the  State  of  North 
Carolina. 

2.  Hie  alternatives  to  the  pnqrased 
action  include:  maintaining  the  existing 
project  with  improvements  to  Wanchese 
Harbor  (no  action);  abandoning  the 
existing  project;  and  maintaining  the 
Oregon  Inlet  ocean  bar  channel  by 
dredging  with  nearshore  disposal  of 
dredged  material. 

3.  a.  Participation  and  pubbc 
involvement  of  affected  Federal  State, 
and  local  agencies,  private 
organizations,  and  individuals  are 
invited  and  encouraged. 

b.  The  Wilmington  District  is 
completing  an  evaluation  of  a  dredging 
alternative  as  proposed  by  the 
Department  of  the  Interior.  If  that 
alternative  proves  feasible,  the  draft 
Supplement  II  will  cover  primarily  that 
new  direction  for  project 
implementation.  If  the  dredging 
alternative  proves  infeasible,  there  are 
still  changes  in  the  project  design  that 
would  be  covered  in  thie  draft 
Supplement  IL  The  design  changes 
include:  changes  in  jetty  "piwHug  from 
2.S00  feet  to  as  much  as  5,000  feet; 


changes  in  the  jetty  stroctnral  design: 
and  changes  in  shore  andiorage 
locations. 

&  The  National  Park  Service.  U^  Fish 
and  Wildlife  Service,  and  the  National 
Marine  Fisheries  Service  will  be 
requested  to  fumish  input  to  the  draft 
Supplement  0  as  cooperating  agencies. 

4.  A  meeting  to  begin  the  Toping 
process  will  be  held  11  May  1982.  at  10 
a.m..  Room  S302.  Cape  Pear  Tec^aical 
Institute.  411  N.  Front  Street. 
Wilmington.  North  Carolina,  to  disease 
the  jetty  design  changes  and  present 
available  drodging  altonative 
evaluation  informatian. 

5.  The  estimated  date  the  draft 
Supplement  D  will  be  made  avaflabie  to 
the  public  is  November  1982. 


:  Questions  about  the  proposed 
action  and  draft  Supplement  II  can  be 
answered  by:  District  Engineer.  US. 
Army  Engineer  District  Wifaningtoo. 
Attn.:  Ridiard  M.  Jackson.  P.O.  Box 
189a  Wilmington.  NC  28402. 

Dated:  April  13, 1962. 
Robert  ICHivhas. 

Colonel  Corps  of  Engineers,  Digtnct 
Engineer. 

|FR  Doc.  «2-naaa  Hied  4-22-SZ:  MS  «■! 


Defenee  Logietice  Agency 

Draft  Environmental  Impact  Statement 
Addresaing  Propoeed  Conetruction 
and  Relocatton  of  Fuel  Pier  to  Teradnal 
Mend  Mole  at  Naval  Station  Long 

agency:  Defense  Logistics  Agency, 
DOD. 

ACTKNC  Notice  of  Availability  of  Draft 
Environmental  Impact  Statement  and 
Public  Hearing. 


:  Hie  Defense  Logistics 
Agency  (DLA)  announces  the 
availability  of  a  draft  Environmental 
Impact  Statement  (EIS)  addressing  the 
proposal  to  construct  a  fuel  pier  at  the 
Navy  Mole  on  Terminal  Island  at  Naval 
Station  Long  Beach.  CA  A  public 
hearing  on  the  proposal  wiO  be  held  at 
the  date  and  location  specified  below.  A 
public  notice  of  the  availability  of  draft 
EISs  and  hearings  is  required  under 
regulations  of  the  Conned  on 
Environmental  Quality  (40  CFR  1508.8). 

DATES:  All  comments  on  the  draft  EIS 
must  be  received  on  or  before  1  July 
1982.  Comments  may  also  be  presented 
at  the  public  hearing  on  25  May  1962. 
Public  Hearing:  DLA  will  oondiact  a 
public  hearing  on  the  draft  EIS  on 
Tuesday.  25  May  1982.  li»^5in  FM  and 
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7:00-10KX)  PM  at  the  location  specified 
below. 

ADDRESSES:  Written  comments  on  tlie 
draft  EIS  should  be  sent  to:  Mr.  Chuck 
Williams,  Environmental  Impact  Officer, 
Defense  Fuel  Supply  Center,  DFSC-AE, 
Building  8,  Room  8C427,  Cameron 
Station,  Alexandria,  VA.  22314; 
telephone:  (202)  274-«989.  A  limited 
number  of  copies  of  the  draft  EIS  are 
available  from  the  above  address  and 
from  Mr.  Doug  Moore,  U.S.  Department 
of  Navy,  Naval  Facilities  Engineering 
Command,  Western  Division,  ATTN: 
Code  201.  P.O.  Box  727.  San  Bruno,  CA. 
94066;  telephone:  (415)  877-7546.  In 
addition,  copies  are  available  for  review 
at  the  following  public  libraries: 
Los  Angeles  Main  Library.  630  West  5th 

Street  Los  Angeles.  CA 
Long  Beach  Main  Library,  101  Pacific 
.    Avenue.  Long  Beach.  CA 
Los  Angeles  Library,  San  Pedro  Branch, 

931  S.  Gaffey  Street.  San  Pedro.  CA 

The  public  hearing  will  be  held  at 
Bixby  Park  Recreation  Center,  130 
Cherry  St..  Long  Beach.  CA. 

Afternoon  Session:  1:00-5:00  PM— 
Activity  Room. 

Evening  Session:  7:00-10:00  PM— 
Social  Hall. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Chuck  Williams,  Environmental 

Impact  Officer.  Defense  Fuel  Supply 

Center.  DFSC-AE,  Cameron  Station. 

Alexandria.  VA  22314;  telephone:  (202) 

274-6989. 

SUPPI^MENTARY  INFORMATION:  DLA  has 

prepared  a  draft  EIS  addressing  the 
proposal  to  constriict  a  fuel  pier  at  the 
Navy  Mole  on  Terminal  Island.  This 
proposal  will  include  a  pipeline  system 
to  deliver  fuels  to  and  from  the  fuel  farm 
depot  on  Gaffey  Street  in  San  Pedro  to 
the  new  fuel  pier  at  the  Navy  Mole.  This 
proposal  is  in  connection  with  the 
relocation  of  the  fuel  terminal  from  the 
San  Pedro  Harbor,  West  Channel,  to  the 
Navy  Mole  on  Terminal  Island. 

Those  persons  wishing  to  speak  at  the 
public  hearing  may  be  scheduled  on  the 
program  in  advance  by  telephoning  Mr. 
Doug  Moore  in  San  Bruno,  CA,  at  (415) 
877-7546.  Individual  testimony  at  the 
hearing  will  be  limited  to  15  minutes. 

The  bearing  «vill  be  transcribed.  Filing 
of  a  written  statement  at  the  time  of 
giving  oral  testimony  will  be  helpful  and 
will  facilitate  the  job  of  the  court 
reporter.  The  public  hearing  will 
commence  at  the  times  identifled  above 
and  will  continue  until  all  persons 
scheduled  to  speak  have  been  heard. 
Persons  in  the  audience  who  have  not 
been  scheduled  to  speak  and  who  wish 
to  do  so  will  be  heard  at  the  end  of  the 
scheduled  speakers.  Persons  not 
scheduled  to  testify,  but  wishing  to  do 


so.  assume  the  risk  of  having  the  public 
hearing  adjourned  unless  they  are 
present  in  the  audience  at  the  time  all 
scheduled  speakers  have  been  heard. 

DLA  encourages  the  public  to 
comment  on  the  scope  and  content  of 
this  draft  EIS.  Whenever  possible,  public 
comments  should  be  supported  by 
technical  data  or  other  source  material. 
All  comments  from  the  public  on  the 
draft  EIS  will  be  considered  and 
responses  to  timely  comments  will  be 
prepared  for  inclusion  in  the  final  EIS. 
All  comments  will  be  on  file  and 
available  for  inspection  by  contacting 
Mr.  Chuck  Williams  at  the  address 
provided  above. 

Dated:  April  12. 1982. 
Christ  F.  Potamos, 

Colonel.  USA,  Staff  Director,  Installation 
Services  and  En  vironmental  Protection. 

|FR  Doc  B2-1042S  Filed  4-22-82;  8:45  am] 
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Office  of  the  Secretary  of  Defense 

Defense  Intelligence  Agency  Advisory 
Committee;  Closed  Meeting 

Pursuant  to  the  provisions  of 
subsection  (d)  of  section  10  of  Pub.  L. 
92-463,  as  amended  by  Section  5  of  Pub. 
L.  94-^409,  notice  is  hereby  given  that  a 
closed  meeting  of  a  Panel  of  the  DIA 
Advisory  Committee  has  been 
scheduled  as  follows:  Wednesday.  26 
May  1982,  Plaza  West  Rosslyn.  Virginia. 

The  entire  meeting,  commencing  at 
0900  hours,  is  devoted  to  the  discussion 
of  classified  information  as  defined  in 
section  5S2b(c)(l).  Title  5  of  the  U.S. 
Code  and  therefore  will  be  closed  to  the 
public.  Subject  matter  will  be  used  in  a 
special  study  on  the  REIS  program. 

Dated:  April  20, 1982. 
M.  S.  Healy, 

OSD  Federal  Register  Liaison  Officer, 
Department  of  Defense. 

IFR  Doc  SZ-lllTt  Piled  4-22-82: 8.-45  iml 
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DEPARTMENT  OF  EDUCATION 

Compensatory  Education  Programs 
for  Educationally  Daprtved  Children- 
Neglected  or  Delinquent 

AGENCY:  Department  of  Education. 
action:  Application  notice  for  grants  to 
state  and  local  educational  agencies  to 
support  projects  to  facilitate  the 
transition  of  children  from  state- 
operated  institutions  for  neglected  or 
delinquent  children  into  locally- 
operated  programs;  closing  date  for 
transmittal  of  applications  for  Fiscal 
Year  1982. 


Applications  are  invited  for  grants  to 
provide  services  that  will  facilitate  the 
b-ansition  of  neglected  or  delinquent  (N 
or  D)  children  fit>m  State-operated 
institutions  to  locally-operated 
educational  programs.  The  authority  for 
these  grants  is  contained  in  Section  153 
of  Title  I  of  the  Elementary  and 
Secondary  Education  Act  (ESEA),  as 
amended  by  Pub.  L  95-561.  The 
available  funds  were  appropriated  in  the 
Fiscal  Year  (FY)  1981  annual 
appropriation  act  for  Department  of 
Education  programs.  Certain  additional 
funds  may  also  become  available  for 
these  programs  from  the  Department's 
FY  1982  appropriation.  (20  U.S.C.  2783) 

Eligible  applicants  are  State 
educational  agencies  (SEAd)  and  local 
educational  agencies  (LEAs). 

Section  153  of  Title  I  recognizes  the 
special  needs  of  N  or  D  children  who, 
after  leaving  an  institution,  attempt  to 
resume  their  education  in  local  schools. 
A  recent  study  showed  that  only  one- 
half  of  the  children  returned  to  school 
and  that  almost  80  percent  of  those 
children  dropped  out  within  six  months 
of  their  release  from  the  institutions. 

Because  the  Department  has  not 
issued  any  specific  regulations  for  this 
program,  and  because  the  program  is 
being  funded  for  the  first  time,  the 
award  of  grants  is  governed  by  the 
regulations  ni  34  CFR  Part  75  for 
programs  without  specific  regulations. 
(45  FR  84058  (Dec.  22. 1980))  / 

Closing  date  for  transmittal  of 
applications:  To  be  assured  of 
consideration  for  funding,  an  application 
for  a  grant  must  be  mailed  or  hand- 
delivered  to  the  Department  of 
Education  by  June  7, 1982. 

Applications  delivered  by  mail:  An 
appUcation  sent  by  mail  must  be 
addressed  to  the  U.S.  Department  of 
Education.  Application  Control  Center, 
Attention:  84.152,  Washington,  D.C. 
20202-3651. 

An  applicant  must  show  proof  of 
mailing  consisting  of  one  of  the 
following: 

(1)  A  legibly-dated  U.S.  Postal  Service 
postmark. 

(2)  A  legible  mail  receipt  with  the  date 
of  mailing  stamped  by  the  U.S.  Postal 
Service. 

(3)  A  dated  shipping  label,  invoice,  or 
receipt  from  a  commercial  carrier. 

(4)  Any  other  proof  of  mailing 
acceptable  to  the  U.S.  Secretary  of 
Education. 

If  an  application  is  sent  through  the 
U.S.  Postal  Service,  the  Secretary  does 
not  accept  either  of  the  following  as 
proof  of  mailing: 

(1)  A  private  metered  postmark. 
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(2)  A  mail  receipt  that  is  nc4  dated  by 
the  U^  Postal  Service. 

An  appbcant  shoold  note  that  the  U.S. 
Postal  Service  does  not  unifonnly 
provide  a  dated  postmark  Before  relying 
on  this  method,  an  applicant  should 
check  with  its  local  post  office. 

An  applicant  is  encouraged  to  use 
registered  or  at  least  first  class  mail.  A 
late  application  will  be  notified  that  its 
appUcation  will  not  be  considered. 

Applications  delivered  by  hand:  An 
application  that  is  hand-delivered  must 
be  taken  to  the  U.S.  £)epartment  of 
Educatioa  Application  Control  Center, 
Room  5673,  Regional  Office  Building  3, 
Seventh  and  O  Streets,  S.W.. 
Washington.  O.C. 

The  Application  Control  Center  will 
accept  a  hand-delivered  application 
between  8:00  a.m.  and  4:30  p.m. 
(Washington.  D.C..  time)  daily,  except 
Saturdays,  Sundays,  and  Federal 
holidays.  An  application  that  is  hand- 
delivered  will  not  be  accepted  after  4:30 
p.m.  on  the  closing  date. 

Program  information:  Grants  under 
Section  153  of  Title  I,  ESEA  are  made  to 
SEAs  and  LEAs  serving  substantial 
numbers  of  N  or  D  children  who  have 
been  released  from  State-operated 
institutions.  The  Secretary  interprets 
Section  153  to  require  that  grants  be 
used  to  develop  and  implement  special 
projects  to  facilitate  the  transition  of 
these  children  from  the  institutions  to 
locally  operated  elementary  and 
secondary  education  programs,  not 
beyond  grade  12.  For  these  purposes, 
project  participants  must  be  persons 
under  21  years  of  age  who  have  been 
released  from  a  Stafe-operated 
institution.  A  list  of  State-operated 
institutions  may  be  obtained  from  the 
Title  I  Coordinator  in  the  SEA  or  from 
the  Compensatory  Education  Programs 
office  in  the  U.S.  Department  of 
Education. 

The  services  to  be  provided  for 
children  under  this  grant  program  may 
include,  but  are  not  limited  to — 

(a)  Compensatory  education; 

(b)  Counseling— educational  and 
individual; 

(c)  The  services  of  persons  with 
special  responsibilities  to  act  on  behalf 
of  individual  children  (Ombudspersons); 

(d)  Peer  tutors;  and 

(e)  Re-entry  orientation  programs. 
Services  may  be  provided  through 

resource  and  vocational  centers 
designed  specifically  for  children  who 
have  been  released  from  institutions. 
Grants  under  this  section  shall  be 
used  to  provide  qiecial  educational 
services  for  N  or  D  diildrcn  in  schools 
other  than  State-operated  iaatitations. 
The  Secretary  interprets  Section  1&3  to 
require  that  die  project*  be  desigDed  to 


meet  the  q>ecial  educational  needs  of 
the  eligible  children  who  are  selected  to 
participate  in  the  proiect 

Available  funds:  An  amount  of 
$900,000  has  been  appropriated  in  FY 
1981  for  Section  153  traasition  services 
grants.  Tlie  fimds  remafai  available  for 
obligation  by  the  DepertflMot  to 
grantees  from  laiy  1.  im  to  September 
3a  1982.  The  Secretary  estimates  that 
these  funds  will  support  iq>  to  ten 
projects  which  the  VS.  Department  of 
Education  may  ase  as  deoraiistration 
models  for  other  SEAs  and  I£As.  This 
estimate,  ho%vever,  does  not  bind  the 
Department  of  Education  to  a  specific 
munber  of  grants  or  the  amount  of  any 
grant 

In  addition,  an  amount  of  $864,000 
may  be  avaOaUe  under  the 
Department's  FY  1982  appropriation. 
Until  an  FY  1982  appropriation  biU  is 
passed  in  final  for  Department  of 
Education  programs,  it  will  not  be 
known  whether  fnn«is  will  actually  be 
appropriated  If  Aey  are,  Aey  would  be 
available  for  obligation  by  the 
Department  to  grantees  from  July  1, 1982 
through  September  30, 1983.  and  will  be 
awarded  under  this  application  notice 
on  the  same  basis  as  the  FY  1981  funds. 

Application  forms:  Application  forms 
and  instructions  have  bie«n  mailed  to  all 
SEAs.  They  may  be  obtained  from  the 
appropriate  SEA  or  by  writing  to  the 
U.S.  Department  of  Education.  Office  of 
Elementary  and  Secondary  Education. 
Compensatory  Education  Programs.  400 
Maryland  Avenue,  SW..  (ROB-3.  Room 
3616).  Washington,  D.C.  20202-3321. 

Applications  must  be  prepared  and 
submitted  in  accordance  with  the  forms 
and  instructions  induded  in  the  grant 
appbcation  package.  The  Secretary 
requests  that  project  applications  not 
exceed  20  pages  in  lengUL 

Applicable  regulations:  The  foDowing 
regulations  are  applicable  to  this 
prograofi: 

The  Education  Department  General 
Administrative  Regulations  (34  CFR 
Parts  74. 75,  77.  and  78). 

How  the  Secretary  Makes  a  Grant  Under 
Section  1S3  hf  Title  I  of  ESEA. 

1.  How  does  the  Secretary  evaluate  aa 
applicatien? 

(a)  The  Secretary  evahiates  an  application 
under  34  CFR  Part  75  on  the  basis  of  the 
selection  criteria  listed  in  I  7&.2ia  These' 
selection  criteria  are  cantainad  in  paragraphs 
2  (a)  through  (g)  of  this  notice. 

(b)  The  Secretary  awards  up  to  100 
possible  points  for  meeting  tlteM  criteria. 

(c)  Ute  maximum  number  of  points 
possible  for  meeting  each  individual  criterion 
is  indicated  in  parentheses  after  the  beading 
for  that  criterion. 

2.  What  sehction  erHeria  does  the 
Secretary  use  to  evahtate  an  spplSoationf 


(a)  Meeting  the  purposes  of  the  aaUtoriziiig 
statute.  (30  points) 

(1)  The  Secretary  te»iews  eack  appficatiaa 
for  infonnatioB  tiiat  shows  how  weO  the 
project  wfl]  Meet  ttie  pwposes  of  tlte  statale 
that  anthorize*  the  program. 

(2)  b  ooMlBcttaig  this  review,  iie  SecietMj; 
lo^  for  infonnatian  tliat  ihwitlMi 

(A)  Tke  objectives  ef  the  ptofect:  aad 
(B)^  How  the  objectives  of  Ibe  project 

fnrtlier  the  parposes  of  the  aiilfaarising 

statnte. 

(b)  Extent  of  need  for  the  profect  (20 
points) 

(1)  "lite  SecKtaiy  reviews  emA  mppOcstioa 
for  infonnation  that  diows  the  project  meets 
specific  needs  recoguiied  in  dK  statnte  that 
autliorized  the  program. 

(2)  In  conducting  tins  review,  Ae  Secretaiy 
looks  for  infonnation  that — 

(i)  Describes  the  needs  addressed  by  the 
project: 

(ii)  Describes  how  the  am>licant  identified 
tlKMe  needs; 

(iii)  Describes  how  those  nees  wiD  be  ewt 
by  die  project:  and 

(iv)  Descrilies  the  l>enefits  to  be  gained  by 
meeting  those  needs. 

(c)  Plan  of  operation.  (20  points) 

(1)  The  Secretary  reviews  each  appUcatiaa 
for  infonnation  that  shows  the  quality  of  the 
plan  of  operatioa  lot  tlie  project 

(2)  The  Secretary  looks  for  infonnatian  that 
sliows — 

(i)  Higji  quality  in  the  design  of  ttie  proiect: 

(ii)  An  effective  plan  of  management  tiiat 
insures  proper  and  e£Bcient  adaanistratiaa  of 
the  project 

(iii)  A  dear  description  of  bow  ti»e 
objectives  of  tlie  project  relate  to  the  p«pase 
of  the  program: 

(iv)  The  way  the  applicant  pUns  to  oae  its 
resources  and  penooael  to  achieve  each 
objective; 

(v)  A  clear  descriptioa  of  how  the  applicant 
will  provide  equal  access  and  treatment  far 
eligible  project  participants  wlio  are  members 
of  groups  that  have  bcien  traditionalty  nnder- 
represented,  such  as — 

(A)  Memtiers  of  racial  or  ethnic  minority 
groups; 

(B)  Women:  and 

(C)  Handicapped  persons. 

(d)  Quality  of  key  personnel.  (12  pointB) 

(1)  The  Secretary  reviews  each  applicatiao 
for  information  that  sitows  the  qaalificatians 
of  the  key  personnel  the  applicani  plans  to 
use  on  the  project 

(2)  The  Secretary  looks  for  infannatiao  diat 
shows — 

(i)  The  quaUficatioos  of  the  project  director 
(if  one  is  to  be  used): 

(ii)  The  qualifications  of  each  of  tfie  odter 
key  personnel  to  be  used  in  the  project 

(iii)  The  time  that  each  person  lefened  to 
in  paragraphs  (dM2)  (■)  and  (ii)  of  this  sectiaa 
will  commit  to  the  project  and 

(iv)  The  extent  to  which  the  applicant  as 
part  of  its  nondiscriminatory  enjoyment 
practices,  eiKouragea  ap|Acatians  from 
persons  who  are  members  of  yoops  that 
have  l>een  traditionaOy  ander^eprMented. 
such  •»— 

(A)  Mesoben  «f  racial  or « 
gnmps; 
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(B)  Women; 

(C)  Handicapped  persons;  and 

(D)  The  elderly. 

(3)  To  detennine  personnel  qualifications, 
the  Secretary  considers  experience  and 
training,  in  Gelds  related  to  the  objectives  of 
the  project,  as  well  as  other  information  the 
applicant  provides. 

(e)  Budget  and  cost-effectiveness.  (5  points) 

(1)  The  Secretary  reviews  each  application 
for  information  that  shows  that  the  project 
has  an  adequate  budget  and  is  cost  effective. 

(2)  The  Secretary  looks  for  information  that 
shows — 

(i]  The  budget  for  the  project  is  adequate  to 
support  the  project  activities;  and 

(ii)  Costs  aie  reasonable  in  relation  to  the 
objectives  of  the  project. 

(f)  Evaluation  plan.  (10  points] 

(1)  The  Secretary  reviews  each  application 
for  information  that  shows  the  quality  of  the 
evaluation  plan  for  the  project. 

(2)  The  Secretary  looks  for  information  that 
shows  methods  of  evaluation  that  are 
appropriate  for  the  project  and.  to  the  extent 
possible,  are  objective  and  produce  data  that 
are  quantifiable. 

(g)  Adequacy  of  resources.  (3  points) 

(1)  The  Secretary  reviews  each  application 
for  information  that  shows  that  the  applicant 
plans  to  devote  adequate  resources  to  the 
project. 

(2)  The  Secretary  looks  for  information  that 
shows — 

(i)  The  facilities  that  the  applicant  plans  to 
use  are  adequate;  and 

(ii)  The  equipment  and  supplies  that  the 
applicant  plans  to  use  are  adequate. 

Further  Information:  For  further 
information  contact  Mr.  Thomas  W. 
Fagan,  Director,  Division  of  Grants, 
Policy,  and  Administration, 
Compensatory  Education  Programs,  U.S. 
Department  of  Education,  400  Maryland 
Avenue  SW.,  (R0&-3,  Room  3616), 
Washington,  D.C.  20202-3321.  Telephone 
(202)  245-2722. 

(20  U.S.C.  2783) 

(Catalog  of  Federal  Domestic  Assistance  No. 
84.152;  Title  L  ESEA.  Neglected  or  Delinquent 
Transition  Services) 

Dated:  April  13, 1982. 
Daniel  Oliver, 
Acting  Secretary  of  Education. 

(PR  Doc.  S2-n027  Filed  4-2Z-B2:  B;4S  am) 
MLUNG  CODE  400(MI1-M 


Publication  of  Sample  Cases  and 
Expected  Parental  Contributions 
Under  National  Direct  Student  Loan; 
College  Work-Study,  Supplemental 
Educational  Opportunity  Grant 
Programs 

agency:  Department  of  Education. 
action:  Notice  of  publication  of  sample 
cases  and  the  expected  parental 
contributions  for  the  approval  of  need 
analysis  systems  and  notice  of  closing 
date  for  transmittal  of  information. 


The  Secretary  gives  notice  that  the 
sample  cases  and  the  expected  parental 
contributions  provided  in  the  table 
below  will  be  used  in  approving 
separate  systems  of  need  analysis  for 
academic  year  1982-83  for  the  Campus- 
Based  Programs  National  Direct  Student 
Loan  (NDSL),  College  Work-Study 
(CWS),  and  supplemental  Educational 
Opportunity  Grant  (SEOG).  The 
Secretary  takes  this  action  under  the 
authority  of  Section  124(3)  of  the 
continuing  resolution  for  fiscal  year 
1982,  Pub.  L.  97-92. 

Institutions  of  higher  education  are 
required  to  use  these  approved  systems 
of  need  analysis  in  determining  the 
financial  need  of  dependent  and 
independent  students  under  the 
respective  Campus-Based  Programs. 

Closing  Date  for  Transmittal  of 
Information:  An  individual  or 
organization  wishing  to  have  a  system 
of  need  analysis  approved  must  submit 
to  the  Secretary  on  or  before  (insert  date 
30  days  from  date  of  publication,  a 
complete  description  of  the  system  of 
need  analysis,  the  expected  parental 
contributions  produced  by  the  system 
using  the  sample  cases  provided  below, 
and  a  calculation  of  how  each  expected 
parental  contribution  was  derived, 
including  enough  information  to  allow 
the  Secretary  to  duplicate  these 
calculations  and  results.  The  Secretary 
will  not  accept  this  information  after  Uie 
closing  date  aad  will  return  information 
received  after  the  closing  date  to  the 
sender. 

Documents  Delivered  by  Mail: 
Descriptions  of  systems,  expected 
parental  contributions,  and  calculations 
of  how  each  expected  parental 
contribution  was  derived  which  are  sent 
by  mail  must  be  addressed  to  Paula 
Husselmann,  Department  of  Education, 
Office  of  Student  Financial  Assistance, 
400  Maryland  Avenue,  S.W.,  (Room 
4018,  Regional  Office  Building  3), 
Washington,  D.C.  20202-3454. 

An  individual  or  organization  must 
show  proof  of  mailing  these  documents. 
Proof  of  mailing  consists  of  one  of  the 
tollowing:  (1)  a  legible  mail  receipt  with 
the  date  of  mailing  stamped  by  the  U.S. 
Postal  Service;  (2)  a  legibly  dated  U.S. 
Postal  Service  postmark:  or  (3)  any  other 
poof  of  mailing  acceptable  to  the 
Secretary  of  Education. 

If  these  documents  are  sent  through 
the  U.S.  Postal  Service,  the  Secretary 
does  not  accept  either  of  the  following 
as  proof  of  mailing:  (1)  a  private  metered 
postmark,  or  (2)  a  mail  receipt  that  is  not 
dated  by  the  U.S.  Postal  Service.  An 
individual  or  organization  should  note 
that  the  U.S.  Postal  Service  does  not 
uniformly  provide  a  dated  postmaric. 
Before  relying  on  this  method,  and 


individual  or  organization  should  check 
with  its  local  post  office.  An  individual 
or  organization  is  encouraged  to  use 
certified  or  at  least  first-class  mail. 

Documents  Delivered  by  Hand: 
Descriptions  of  systems,  expected 
parental  contributions,  and  calculations 
of  how  each  expected  parental 
contribution  was  derived  which  are 
hand-delivered  must  be  taken  to  Paula 
Husselmann,  Department  of  Education, 
Office  of  Student  Financial  Assistance, 
Campus  and  State  Grant  Branch,  7th  &  D 
Streets,  SW.,  Room  4018.  Regional 
Office  Building  3,  Washington,  D.C.  The 
Campus  and  State  Grant  Branch  will 
accept  these  hand-delivered  documents 
between  8:00  a.m.  and  4:30  p.m.  daily 
(Washington,  D.C.  time),  except 
Saturdays,  Simdays,  and  Federal 
holidays. 

These  documents  will  not  be  accepted 
after  4:30  p.m..  May  24. 1982. 

Program  Information:  This  notice 
provides  the  sample  cases  and  the 
expected  parental  contributions  that  the 
Secretary  will  use  to  approve  need 
analysis  systems  for  academic  year 
1982-83  under  the  Campus-Based 
Programs.  In  order  to  be  approved  a 
system  must  meet  the  requirements 
provided  in  this  notice. 

An  individual  or  organization  must 
submit  to  the  Secretary  expected 
parental  contributions  for  dependent 
students  which:  increase  incrementally 
as  the  parents'  financial  strength, 
measured  in  constant  dollars,  increases; 
are  equal  for  families  of  equal  financial 
strength;  and  are  within  $50  of  the 
expected  parental  contributions  in  75 
percent  of  the  sample  cases  supplied  by 
the  Secretary.  An  individual  or 
organization  that  wishes  to  have  its 
system  of  need  analysis  approved  for 
dependent  students  must  also  submit  its 
system  of  need  analysis  for  independent 
students.  The  Secretary  will  also 
approve  a  need  analysis  system  for 
independent  undergraduate,  graduate, 
and  professional  students  if  the 
Secretary  approves  the  system  for 
dependent  students.  ~ 

The  expected  parental  contributions 
in  this  notice  are  based  on  the  following 
assumptions:  a  10  percent  infiation  rate 
for  1981;  families  t>f  varying  sizes  with 
two  parents  and  one  dependent 
undergraduate  student;  adjusted  gross 
income  of  the  older  parent  who  is  age 
45;  the  other  parent  is  not  gainfully 
employed,  and  asset  protection 
allowance  of  $28,100  and  use  of  1981 
U.S.  income  tax  schedules  for  a  joint 
return  with  standard  deductions.  No 
assumptions  were  made  for  business  or 
farm  assets;  nontaxable  income, 
including  social  security  benefits  for 


Federal  Regiater  /  Vol.  47.  No.  79  /  Friday.  April  23.  1982  /  Notices 


17B1S 


education;  unusual  medical  or  dental 
expenses:  other  unusual  expenses;  or 


elementary  and  secondary  tuition 
expenses. 


Sample  Cases  and  Expected  Parental  CoNTRtBunoNS  for  the  NDSL,  CWS  and  SEOG 
Program— Academic  Year  1982-83 


NM 
•ssels 

taoMO 

twm 

tsoucxn 

sooooo 

3 

4 

S 

6 

3 

4 

5 

6 

3 

4 

5 

e 

3 

4 

5 

^ 

6 

AdHaM 
grow 

nconiK 
$12,000 
16.000. 
20.000. 
24.000. 
26.000. 

ZOO 

790 
1350 
1990 
2720 

0 

380 

950 

1510 

2140 

0 

0 
570 
1120 
1680 

0 
0 

150 

700 

1230 

4«0 
1050 
1650 
2350 
3200 

50 

650 
1220 
1820 
2540 

0 

260 

840 

1390 

2010 

0 

0 

410 

970 

1510 

730 
1320 
1980 
2780 
3720 

320 

910 

1500 

2170 

2980 

0 

530 

1100 

1690 

2380 

0 

90 

670 

1230 

1820 

980 
1610 
2340 
3240 
4290 

560 
1180 
1800 
2570 
S47D 

190 

780 

1370 

2030 

2800 

0 

360 

940 

1510 

2170 

The  table  above  contains  the  Sample 
Cases  and  the  Expected  Parental 
Contributions  that  are  effective 
immediately  for  use  in  determining  the 
approval  of  need  analysis  systems  for 
dependent  students  under  the  Campus- 
Based  Programs.  The  approved  systems 
will  be  used  for  making  awards  to 
students  under  the  Campus-Based 
Programs  for  academic  year  1982-83. 

For  Further  Information  Contact 
Paula  M.  Husseimann,  Telephone 
Number  (202)  24&-g720. 

(Catalog  of  Federal  Domestic  Assistance  No. 
84.038,  National  Direct  Student  Loan 
Program;  84.033,  College  Work-Study 
Program;  and  84.007,  Supplemental 
Educational  Opportunity  Grant  Program) 

Dated:  April  16, 1982. 
T.H.B«II. 
Secretary  of  Education. 

[FR  Doc  SZ-IOBBT  Filad  *-22-tt  8:4S  ain| 
BauNO  CODE  4000-0 1-M 


DEPARTMENT  OF  ENERGY 

Environmental  Protection,  Safety  and 
Emergency  Preparedness; 
implementation  of  EP-739,  "Weeirty 
Crude  Watch  Report" 

AQCNCV:  Environmental  Protection. 
Safety  and  Emergency  Preparedness. 
ACTION:  Notice  of  Of^ce  of  Management 
and  Budget  Approval  of  EP-739. 

summary:  The  U.S.  Department  of 
Energy  recently  obtained  approval  from 
the  Office  of  Management  and  Budget 
(OMB)  to  gather  data  on  imports  of 
crude  oil  by  30  of  the  largest  refiners. 
These  refiners  account  for  90  percent  of 
all  crude  oil  imported  into  the  U.S. 
EPFECnvK  OATC  Immediately. 
AOONCaatS:  As  with  all  studies 
conducted  by  the  Department  of  Energy 
(DOE),  comments  on  possible 
improvements  are  always  welcome.  Any 
comments  should  be  directed  to  John 
Wells.  U.S.  Department  of  Energy. 


Environmental  Protection,  Safety  and 
Emergency  Preparedness  (EP-40). 
Washington.  D.C.  20585;  or  call  (202) 
252-2878. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mrs.  Dale  Bodzer.  Energy  Information 
Administration,  Department  of  Eneigy. 
Washington,  D.C.  20585,  (202)  252-5996. 
SUPPLEMENTARY  INFORMATKMt  The 
collection  will  be  carried  out  by 
telephone  by  the  Elnergy  Information 
Administration  for  Office  of  the 
Assistant  Secretary.  Environmental 
Protection.  Safety  and  Emergency 
Preparedness  of  the  U.S.  Department  of 
Energy.  The  reporting  format,  EP-739. 
"Weekly  Crude  Watch  Report"  was 
approved  by  the  Office  of  Management 
and  Budget  February  28, 1982.  The 
following  information  will  be  collected 
for  each  cargo  acquired  for  import  into 
the  U.S.  during  the  previous  week: 
Countiy/code/crude  type,  quantity. 
F.03.  price,  date  acquired,  port  code, 
seller  code,  and  seller  name. 

The  OMB  number  is  1905-^32  and 
approval  for  use  has  been  granted 
through  February  29. 1985.  (SIC)  in 
accordance  with  the  Paperwork 
Reduction  Art.  Pub.  L  96-511.  This 
survey  is  authorized  by  the  Federal 
Energy  Administration  Act  of  1974.  Pub. 
L  93-275,  and  response  is  voluntary. 

This  study  wiU  provide  the  only 
timely  source  of  cost  and  voltmie 
loading  data  for  crude  oil  purchases 
destined  for  the  U.S.  The  information  is 
required  to  assist  DOE  in  monitoring 
trends  in  the  world  energy  maikeL  The 
Crude  Watch  study  wU]  be  used  to 
provide  non-company  specific 
information  to  the  Defense  Fuel  Supply 
Center  of  the  Department  of  Defense, 
the  purchasing  agent  for  the  Strategic 
Petroleum  Reserve.  The  data  requested 
on  this  form  were  previously  provided  to 
the  Office  of  Special  Counsel  of  die 
Economic  Regulatory  Administration. 
Because  of  its  importance  for  a  number 
of  international  and  emergency 


preparedness  programs,  collection  and 
sponsorship  is  being  formally 
established  and  transferred  to  the 
Assistant  Secretary  for  Environmental 
Protection.  Safety  and  Emergency 
Preparedness.  It  has  been  approved  by 
OMB  as  a  Voluntary  report,  which  will 
be  coUerted  by  telephone  on  a  weeldy 
basis.  Making  this  a  voluntary  report 
represents  another  step  in  the  continuing 
effort  by  the  DOE  to  work  cooperatively 
with  the  private  sector  on  energy 
emergency  preparedness  activities.  DOE 
encourages  suggestions  and  other 
comments  as  to  how  this  program  mi^t 
be  improved. 

Issued  in  Washington,  D.C,  April  15, 1982. 
Wimam  A  Vanghu, 

Assistant  Secretary.  Environmental 
Protection,  Safety  and  Emergency 
Preparedness. 

[FR  Doc  82-11181  Filed  4-22-82:  CitS  ■■] 
MUJNQ  CODE  645e-01-a 


Economic  Regulatory  Administratton 


inexco  Oi  Co^ 
Order 


Proposed  Coneent 


agency:  Economic  Regulatory 
Administration,  EKDE. 

ACTION:  Notice  of  proposed  Consent 
Order  and  oppOTtunity  for  comment 


f.  The  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  (DOE)  announces  a  proposed 
Consent  Order  with  Inexco  Oil 
Company  and  provides  an  opportunity 
for  public  comment  on  the  proposed 
Consent  Order. 

date:  comments  by:  May  24. 1982. 
ADDRESS:  Send  comments  to:  David  H. 
Jackson,  Director.  Kansas  City  Office, 
Economic  Regulatory  Administration, 
324  East  11th  Street  lUuisas  City. 
Missouri  64106-2466. 

FOR  FURTHER  INFORMATION  OONTACT 
David  H.  Jackson,  Director,  Kansas  Qty 
Office,  E<x)nomic  Regulatory 
Adminlstation.  324  East  lltfa  Street 
Kansas  City,  Missouri  64106-2466, 
telephone  number  (816)  374-2082.  Copies 
of  the  Consent  Order  may  be  obtained 
free  of  charge  by  writing  or  calling  this 
office. 


KTMlcOn 
March  25. 1962,  the  ERA  executed  a 
proposed  Consent  Order  with  Inexco  GO 
Company  of  Houston,  Texas.  Under  10 
CFR  205.199J(b).  a  proposed  Consent 
Order  which  involves  a  sum  of  $500,000 
or  more  excluding  interest  and  penalties, 
becomes  effective  no  sooner  than  thirty 
days  after  puUication  in  tiie  Federal 
Register  requesting  comments 
concerning  the  proposed  Consent  Order. 
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Although  the  ERA  ha«  signed  and 
tentatively  accepted  the  proposed 
Consent  Order,  the  ERA  may.  after 
consideration  of  the  comments  it 
receives,  withdraw  its  acceptance  and. 
if  appropriate,  attempt  to  negotiate  an 
alternative  Consent  Order. 

I.  The  Consent  Order 

Inexoo  Oil  Company,  with  its  home 
office  located  in  Houston,  Texas,  is  a 
firm  engaged  in  the  sale  of  natural  gas 
liquids  and  natural  gas  liqiud  products, 
and  was  subject  to  the  Mandatory 
Petroleum  Price  and  Allocation 
Regulations  at  10  CFR  Parts  210, 211. 
and  212  during  the  period  covered  by 
this  Consent  Order  (September  1, 1973 
through  January  28, 1981).  To  resolve 
certain  potential  dvil  liability  arising 
out  of  the  Mandatory  Petroleum 
Allocation  and  Price  Regulations  and 
related  regulations,  10  CFR  Parts  205, 
210,  211,  and  212,  in  connection  with 
Inexco  Oil  Company's  transactions 
involving  natural  gas  liquids  (NGL's) 
and  natural  gas  liquid  products  (NGLFs) 
during  the  period  September  1. 1973 
through  January  28, 1981,  me  ERA.  and 
Inexco  Oil  Company  entered  into  a 
Consent  Order,  the  significant  terms  of 
which  are  as  follows: 

A.  Facts:  DOB  alleges  that  during  the 
period  September  1. 1973,  through 
January  26, 1981,  Inexco  Oil  Company 
sold  products  at  prices  in  excess  of  the 
apphcable  ceiling  or  maximum  lawful 
selling  prices  in  violation  of  6  CFR 
150.355  and  150.358  and  10  CFR  212.82, 
212.83.  212.143  and  212.163. 

B.  Tlie  executioa  of  this  Consent 
Order  by  Inexco  Oil  Company 
constitutes  neither  an  admission  by  the 
company  nor  a  finding  by  the  DOE  of 
any  violation  by  the  company  of  any 
statute  or  regulation. 

n.  Refunds  aod  Civil  Penalty 

A.  Disposition  of  Refunds.  Under  Als 
Consent  Order,  Inexco  Oil  Company 
will  pay  the  sum  of  1882,000,  including 
interest,  in  twelve  equal  monthly 
installments  commencing  within  thirty 
(30]  days  after  Oie  effective  date  of  this 
Consent  Order  plus  installment  interest 
Upon  full  satisfaction  of  the  terms  and 
conditions  of  this  Consent  Order  by 
Inexco  Oil  Company,  the  DOE  releases 
Inexco  Oil  ComJMny  from  any  civil 
claims  that  the  DOB  may  have  arising 
out  of  the  specified  transactions  during 
the  period  covered  by  this  Consent 
Order,  Payments  shall  be  made  to  the 
DOE  for  deposit  in  the  U.S.  Treasury  as 
miscellaneous  receipts.  Tlie  provision 
for  payment  of  tim  refund  amount  to 
DOE  for  d^KMU  in  the  UJ&.  I^Msuiy 
was  decided  upon  because  DOE 
deteimioed  that  it  could  not  identify  the 


parties,  if  any,  injured  by  Inexco's 
alleged  violations.  Inexco  sold  the  / 
NGL's,  NGys,  and  condensate  that  are 
covered  by  this  Consent  Order  to 
refiners  and  resellers.  Some  of  the 
NGL's,  NGLP's  and  condensate  Inexco 
sold  were  used  as  refinery  blendstock 
while  the  remainder  was  sold  as  specific 
products,  such  as  propane  or  butane. 
Because  the  sales  were  to  refiners  and 
resellers  that  were  able  to  pass  on  the 
alleged  overcharges  to  subsequent 
purchasers,  we  were  unable  to  identify 
specific  parties,  if  any.  ultimately 
injured.  The  inability  to  identify  injured 
parties  is  compoonded  by  DOE's 
inability  to  determine  on  the  basis  of  its 
audit  how  the  alleged  overcharges  were 
apportioned  between  those  products 
that  were  used  as  refinery  blendstock 
and  those  that  were  not  Consequently, 
the  DOE  determined  that  deposit  of  the 
refund  amount  in  the  U.S.  Treasury  is  an 
appropriate  remedy  under  the 
circimistances  of  this  case. 

B.  Civil  Penalty.  In  addition,  Inexco 
Oil  Company  agrees  to  pay  the  sum  of 
$15,000  in  compromise  of  civil  penalties 
relating  to  the  above-described 
transactions  daring  the  period  covered 
by  this  Consent  Order. 

m.  SubmissMNi  ol  Written  Comments 

Interested  persons  are  invited  to 
submit  written  comments  concerning  the 
terms  and  conditions  of  this  Consent 
Order  to  the  address  given  above. 
Conunents  should  be  identified  on  the 
outside  of  the  envelope  and  on  the 
documents  submitted  with  the 
designation,  "Comments  on  Inexco  Oil 
Company  Consent  Order."  The  ERA  will 
consider  all  comments  it  receives  by 
4:30  p.m.,  local  time,  on  May  24, 1982. 
Any  information  or  data  considered 
confidential  by  the  persons  submitting  It 
must  be  identified  as  such  in  accordance 
with  the  procedures  In  10  CFR  205.9(f). 

Issued  in  Kansas  City,  Mo.,  on  the  Sth  day 
of  April  19B2. 

Thomas  A.  EDiott 

Deputy  Director,  Kansas  City  Office, 

Economic  Regulatory  AdministratioD. 

|FR  Doc.  K-lllU  riM  *-ar»ai  tM  wn) 
BILUIM  CODE  StHMI-H 


Energy  Infomtation  Administration 

Solicitation  of  Comments  and  Notice 
of  PubNc  Heating 

AQENCV:  Energy  Information 
Administration.  DOE. 
action:  Solicitation  of  comments  and 
notice  of  pablic  hearing. 

SUMMilflY:  The  Bneisy  Information 
Administratiao  (EIA)  of  the  Department 


of  Energy  solicits  comments  concerning 
proposed  changes  to  tlie  Petroleum 
Supply  Data  Collection  forms.  In  an 
effort  to  maximize  public  participatioo 
in  the  revision  of  these  forms,  EIA  will 
conduct  a  public  hearing  on  Thursday. 
May  27, 1982,  and  continued  on  Friday, 
May  26, 1982,  if  necessary,  in  the 
Forrestai  Building,  1000  Independence 
Avenue,  SW.,  Washington,  D.C.  20565, 
beginning  at  9  a.m.  (e.s.t) 
DATES:  Those  wishing  to  provide  oral 
testimony  at  the  pubUc  hearing  must 
request  to  speak  at  the  hearing  latest  by 
4:30  p jn.  Friday,  May  7. 1982  and  must 
submit  a  copy  of  their  presentation  to 
the  Energy  Information  Administration 
latest  by  4:30  p.m.  Monday,  May  16, 
1982. 

Those  wishing  to  provide  written 
comments  only  must  submit  a  copy  of 
their  ooqunents  to  the  Energy 
Information  Administration  latest  by 
4:30  pjn.  Friday,  May  21, 1962. 

ADOKESS:  Send  comments,  requests  to 
speak  at  the  hearing,  and  written 
presentation  to:  Special  Projects 
Manager,  EI-422,  Mail  Stop  2H-058, 
Office  of  Oil  and  Gas,  Energy 
Information  Administration, 
Washington,  D.C.  2056S. 

FOR  FURTHER  INFORMATION  OR  COPIC8 
OF  REVISED  FORMS  AND  INSTRUCTIONS 
CONTACT 

Jatinder  N.  D.  Gupta  or  Paul  Chapman. 
EI-422,  Mail  Stop  2H-058.  Office  of  Oil 
and  Gas,  Energy  Information 
Administration.  Washington,  D.C.  20585, 
Telephone:  202-252-9684. 
SUPPLEMENTARY  INFORMATION: 

I.  Background. 

n.  Comments  and  Public  Hearing 
Procedures. 

I.  Background 

In  accordance  with  provisions  of  the 
Department  of  Energy  (DOE) 
Organization  Act  (Pub.  L  No.  95-81),  the 
Energy  Information  AdministraticHi 
(EIA)  is  responsible  for  carrying  out 
comprehensive,  national  energy  data 
programs  including  the  compilation  and 
dissemination  of  economic  and 
statistical  information.  In  keeping  with 
DOE's  mandated  responsibilities  and  in 
an  effort  to  minimize  respondent  burden. 
the  EIA  proposes  changes  in  the 
following  petroleum  supply  data 
collection  forms: 

Monthly  Refineiy  R^wrt— (Form  EIA- 

87) 
Weekly  Refioeiy  Report— (Form  EIA- 

161) 
Annual  Refinery  Capacity  Report — 

(Foim  EIA-177) 
Monthly  Bulk  Tetmioal  Stocks  Report— 

(Form  EIAr-68) 
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Weekly  BuDc  Terminal  Stocks  Report — 

(Fonn  EIA-162] 
Monthly  Products  Pipeline  Report — 

fPorm  EIA-89] 
Weekly  Pipeline  Product  Stock  Report — 

(Form  EIA-163) 
Monthly  Crude  Oil  Stocks  Report — 

(Form  EIA-00) 
Weekly  Crude  Oil  Stocks  Report— (Form 

EIA-164) 
Monthly  Tanker  and  Barge  Shipments  of 

Crude  Oil  &  Petroleum  Products 

Between  PAD  Districts— (Form  EIA- 

170) 
Monthly  Natural  Cas  Liquids 

Operations  Report — (Form  EIA-64) 
Monthly  Report  of  Oil  Imports  into  the 

United  States  and  Puerto  Rico— (Form 

ERA-60) 
Monthly  Shipments  of  Refined 

Petroleum  Products  from  Puerto  Rico 

into  the  United  States— {Form  FEA-^^ 

133) 
Weeldy  Imports  Report — (Form  EIA- 

165) 

The  proposed  changes  and 
modiflcations  are  designed  to  reduce 
respondent  biirden,  to  increase  the 
consistency  between  the  weekly, 
monthly  and  related  petroleum  supply 
publications  and  to  eliminate 
defmitional  ambiguity  in  instructions. 
Only  minor  changes  are  proposed  to  the 
Form  ERA-eO  since  all  DOE  import 
forms  are  scheduled  for  a  thorough 
review  and  consoUdation  during  the 
upcoming  year. 

The  proposed  changes  are 
summarized  below: 

1.  Monthly  Refinery  Report  (Form 
EIA-87)— 

•  SecticHi  1,  "Refinery  Receipts  of 
Crude  Oil  During  Month  By  Method  of 
Transportation."  section  7.  "Fuel, 
Electric  Energy,  and  Steam  Consumed 
for  All  Purposes  At  the  Refinery,"  are 
eliminated  from  the  monthly  form  and 
moved  to  the  annual  form  EIA-177. 

•  In  section  2.  "Refinery  Production 
During  The  Month  and  End-of-Month 
Stocks  of  No.  4  and  Residual  Fuel  Oil  by 
Sulfur  Content"  No.  4  fuel  oil  is 
eliminated  and  the  five  categories  of 
sulfur  content  are  reduced  to  three 
categories  corresponding  to  low, 
medium  and  high  sulfur  residual  fuel  oiL 

•  The  detailed  categories  under 
section  4,  "Gross  Input  to  Crude  Oil 
Distillation  Unit  During  the  Month",  are 
eliminated  and  only  the  'Total  Gross 
Input  to  Crude  Oil  Distillation  Units" 
wUl  be  collected. 

•  In  section  6,  "Refinery  Stocks, 
Receipts,  Iiq)uts,  Production,  Shipments 
and  Refinery  Fuel  Use  and  Losses", 
several  data  elements  are  combined: 

-"Normal  Butane"  (code  235),  "Other 
Butanes"  (code  236)  and  "Isobutane" 


(code  233)  are  combined  into  a  single 
category,  "Butane". 

— ^The  three  subcategories  of 
lubricating  oils.  Bright  Stock  (code  853). 
Neutral  (code  855)  and  Other  (code  859) 
are  combined  into  a  single  category, 
"Lubricating  Oils". 

— ^The  three  subcategories  of  waxes. 
Miscrocrystalline  (code  061), 
Crystalline-Fully  Refined  (code  071),  and 
Crystalline-Other  (code  081),  are 
combined  into  a  single  category, 
"Petroleum  Waxes". 

—Asphalt  (code  900)  and  Road  Oil 
(code  C^l]  are  combined  into  a  single 
category,  "Asphalt  and  Road  oil". 

— No.  4  fuel  oil  (code  414]  is  combined 
with  Distillate  Fuel  oil  (code  412)  into  a 
single  category,  "Distillate  Fuel  Oil". 

•  In  section  8,  "End-of-Month  Stocks 
of  Unfinished  Oils  by  Category/Degree 
End-Point",  the  four  petroleum  product 
categories  are  combined.  "Naphthas  and 
Lighter  Oils"  is  combined  with 
"Kerosene  and  Lighter  Gas  Oils";  Heavy 
Gas  Oils"  is  combined  with  "Residuum". 

2.  Weekly  Refinery  Report  (Form  EIA- 
161)— 

•  The  distinction  between  domestic 
and  foreign  crude  oil  (including  lease 
condensate)  is  eliminated. 

•  The  two  categories  of  gasoline  are 
increased  to  four  corresponding  to  those 
collected  by  the  monthly  form.  EIA-87. 

•  "Kerosene  (including  range  oil)"  is 
eliminated  as  an  individual  item. 

•  A  'Total"  category  is  added  to  the 
form  to  account  for  all  petroleum 
products. 

•  Refinery  crude  oil  stocks  are 
collected  on  the  ELA-161  to  be 
comparable  with  those  collected  on  the 
monthly  EIA-87.  Weekly  refinery  crude 
oil  stocks  will  no  longer  be  reported  on 
form  EL\-164. 

•  Unfinished  oils  input  and 
production  at  refineries  will  be  added  to 
the  EIA-161  to  allow  the  calculation  of  a 
reclassified  value  comparable  to  that 
calculated  in  the  EIA-87. 

•  Inputs  data  for  each  product  will  be 
collected  to  allow  calculation  of  weekly 
net  production  for  each  product 

3.  Annual  Refinery  Capacity  Report 
(Form  EIA-177>— 

•  In  section  L  "Crude  Oil  and  Other 
Feedstock:  Product  Yield": 

— The  projected  second  year  column 
is  eliminated  for  both  the  input  and 
output  items. 

— ^The  distinction  between  light  and 
heavy  API  gravity  for  the  input  items  is 
eliminated. 

— Gasoline  blending  corapcments  are 
added  to  the  input  items. 

— Lease  condensate  is  combined  with 
crude  oil. 

— No.  4  fuel  oil  is  combined  with 
DistiUate  Fuel  oil  in  the  oe^ut  items. 


•  In  section  ID.  "Operable  Capacity." 
the  projected  second  year  column  is 
eliminated^ 

•  Also  in  section  ID,  "OperaUe 
Capacity."  ttie  "Catalytic 
Hydrorefining"  categcny  is  merged  with 
the  "Catalytic  Hydrotreating"  category. 

•  Form  EIA-87.  section  1,  "Refineiy 
Receipts  of  Crude  Oil  by  Mediod  of 
Transporation"  and  section  7  "Fuel, 
Electric  Energy  and  Steam  Consumed 
for  All  Purposes  at  the  Refinery"  are 
added  to  the  annual  form  and 
eliminated  bom  the  monthly.  Aimual 
data  will  be  collected  for  the  preceding 
year. 

4.  Monthly  Bulk  Terminal  Stocks 
Report  (Form  EIA-«8)— 

•  All  states  which  are  currenUy  split 
(e.g.  TX  Gulf  and  TX  Inland)  are 
combined  to  result  in  53  geographical 
reporting  categories,  the  50  states.  D.C, 
Puerto  Rico  and  the  Virgin  Islands. 

•  No.  4  fuel  oil  will  be  included  widi 
distillate  fuel  oil.  Sulfur  categories  of 
No.  4  fuel  oil  are  eliminated  as  on  the 
monthly  refinery  report  EIA-87. 

•  The  five  categories  of  sulfur  levels 
for  residual  fuel  oil  are  condensed  to 
three  as  on  the  monthly  refinery  report 
EIA-87. 

•  Isobutane  (Code  233)  is  combined 
with  Butane  (code  232)  into  a  single 
category  "Butane". 

•  The  category  "Miscellaneous 
Finished  Oils"  is  changed  to  "All  Other 
Finished  Products". 

•  Asphalt  product  category  will 
include  road  oiL 

5.  Weekly  Bulk  Termmal  Stocks 
Report  (Form  EL\-162)-»- 

•  The  two  categories  of  motor 
gasoline,  total  motor  and  motor 
unleaded,  are  changed  to  four 
categories:  finished  leaded,  finished 
unleaded,  blending  components  and 
gasohol. 

•  The  product  category,  kerosene,  is 
eliminated. 

•  The  refinery  district  level  of 
aggregation  is  consoUdated  to  a  PADD 
level  basis,  except  that  PADD  1  is 
divided  into  the  three  sub-PADD 
geographic  areas  of  New  England. 
Central  Atlantic  and  Lower  Atlantic. 

•  A  total  stocks  column  is  added 

6.  Monthly  Products  P^>eline  Report 
(Form  EL\-89)— 

•  Petroleum  product  stock 
information  within  pipelines  and 
working  tanks  are  reported  by  PADD 
level  (with  three  subcategories  for 
PADD-1)  instead  of  by  Refining  District 

•  No.  4  fuel  oil  will  be  included  with 
distillate  fuel  oil 

7.  Weekly  Pipeline  Product  Stock 
Report  (Form  EIA-103)— . 


17616 


Federal  Re^gter  /  Vol.  47.  No.  79  /  Friday,  April  23.  1962  /  Notice« 


•  Changes  are  made  to  the  Weekly 
Pipeline  Product  Stocks  Report  identical 
to  the  changes  on  the  Weekly  Bulk 
Terminal  Stocks  Report:  Changes  in 
motor  gasoline  categories,  elimination  of 
kerosene,  changes  to  PADD  categories, 

'  and  addition  of  a  "Total  Stocks" 
category. 

8.  Mondily  Grade  Oil  Stock  Report 
(EIA-O*- 

•  Crude  oil  stocks  are  tx)Uected  at  die 
PADD  level  instead  of  the  state  level  on 
the  proposed  form. 

•  The  titks  of  the  columns  "Distillate 
Fuel  Oil  Consumed  on  Leases/ 
Pipelines"  and  "Residual  Fuel  Oil 
Consumed  on  Leases/Pipelines"  are 
changed  to  "Crude  Oil  Consumed  as 
Distillate  Fuel  Oil"  and  "Crude  Oil 
Consumed  as  Residual  Fuel  Oil" 
respectively. 

9.  Weekly  Crude  Oil  Stock  Report 
(Form  EIA-164>— 

•  The  domestic  and  foreign  origin 
breakdown  is  eliminated. 

•  Refinery  crade  oil  stocks  currently 
reported  on  form  EIA-164  Will  be 
reported  on  form  EIA-161. 

10.  Monthly  Tanker  and  Baige 
Shipments  of  Crude  Oil  4  Petroleum 
Products  Between  PAD  Districts  (Form 
EIA-170}— 

'  •  Inter-PADD  movements  of  crude  oil 
and  petroleum  products  are  collected 
instead  of  inter-PADD  by  state 
movements. 

•  No.  *  fuel  oil  will  be  included  with 
distillate  fuel  oil.  The  sulfur  level 
breakdown  of  No.  4  fuel  oil  is 
eliminated. 

•  The  five  sulfur  levels  of  residual 
fuel  oil  are  reduced  to  three. 

•  Gasoline  is  divided  into  the 
standard  four  motor  gasoline  categories 
and  the  two  categories  of  aviation 
gasoline,  finished  avaition  and  aviation 
blending  components. 

•  Petrochemical  feedstocks  are 
divided  into  Naphtha-less  than  400 
degrees  end-point  and  Other  oils-over 
400  degrees  end-poinL 

11.  Monthly  Natural  Gas  Liquids 
Operations  Report  (Form  EIA-64) — 

•  In  section  1,  "Natural  Gas 
Processing  Plants  and  Fractionator 
Operations,"  the  five  column  breakout 
for  shipment  destination  by  facility  type 
is  combined  into  one  column. 

•  Also  in  section  1,  plant  fuel  use  and 
losses  are  combined  into  a  single 
reporting  category.^ 

•  Isopentane,  an^  the  two 
subcategoriu  of  natural  gasoline,  14  # 
and  less  RVP  and  over  14  #  RVP,  are 
combined  into  one  product  category, 

,  "Natural  gasoline  and  isopentane". 
Normal  butane,  isobutane,  and  other 
butanes  are  combined  to  form  one 
product  category  called  "Butanes". 


•  TTie  overage  (inputs)  or  shortage 
(production]  rows  are  eliminated. 

•  In  section  2,  "Storage  Facility 
Operations"  all  data  columns  are 
eliminated.  End  of  Months  stocks  will 
still  be  reported  by  storage  facility 
operations,  but  in  section  1  of  the  report. 

•  On  form  QA-64.  the  unit  "barrels" 
is  changed  to  "thousands  of  barrels". 

12.  Monthly  Report  of  Oil  Imports  into 
the  United  States  and  Puerto  Rico  (Form 
ERA-eO}— 

Only  minor  changes  are  proposed  to 
the  Form  ERA-eO  since  all  DOE  import 
forms  are  sdhedoled  for  a  thorough 
review  and  consolidation  during  the 
upcoming  year.  These  proposed  changes 
are: 

•  Section  U,  part  A  of  Schedule  A.  the 
requirement  to  indicate  if  no  imports  are 
made  during  the  report  month  is 
eliminated.  However,  to  maintain 
accuracy  a  sample  selected  to  provide 
95  percent  coverage  of  monthly  imports 
of  each  product  will  identify  specific 
respondents  required  to  file  a  report  for 
all  montfas  inchiding  months  %vith  no 
imports. 

•  Product  definitions  for  liquefied 
petroleum  gases  are  revised. 

•  Schedule  K,  "Finished  Petroleum 
Products,"  and  Schedule  T,  "Residual 
Fuel  Oil  (Including  Crude  Oil  to  be 
Burned  as  Fuel),"  are  combined  into  one 
new  schedule  K. 

•  The  "License  Number"  column  is 
eliminated  fi'om  Schedules  B,  C  and  K. 
All  crude  oil,  unfinished  oils  and 
finished  petroleum  products  reported  on 
Schedules  B,  C  and  K,  respectively,  will 
be  aggregated  by  Port  of  Entry  and 
Country  of  Origin  (for  all  license 
numbers). 

•  The  "viscosity"  colimm  is 
eliminated  from  the  new  Schedule  K. 

13.  Shipments  of  Refined  Petroleum 
Products  from  Puerto  Rico  to  the  United 
States  (Form  FEA-J»-133)— 

•  Since  the  monthly  "Shipments  of 
Refined  Petroleum  Products  (Including 
Unfinished  Oils)  from  Puerto  Rico  to  the 
United  States"  (Form  FEA-P133-M-0)  is 
essentially  the  same  form  as  the  ERA- 
60,  the  dianges  listed  above  for  the 
ERA-60  are  also  proposed  for 
incorporation  into  the  FEA-P133. 

14.  Weekly  Imports  Report  (Form 
EL\-165>— 

•  The  two  coliunns  on  section  1, 
"Imports  of  Petroleum  Products",  'Total 
Motor  Gasoline",  and  "Unleaded  Motor 
Gasoline",  are  duinged  to  the  new 
standard  four  categories:  Finished 
Leaded,  Finished  Unleaded,  Blending 
Components,  and  GasohoL 

•  The  petroleum  product,  kerosene,  is 
eliminated. 

•  Section  2  of  die  existing  form 
showing  crude  oil  imports  by  PADD  and 


country  of  origin  is  eliminated.  The 
collection  of  crude  oil  imports 
aggregated  by  PADD  is  retained  by 
adding  a  column  labeled  "Crude  Oil"  to 
section  A  and  relabeling  section  1, 
"Imports  of  Petroleiun".  Section  2  is 
reduced  to  the  collection  of  aggregate 
volumes  of  crude  oil  by  country  of  origin 
(not  further  divided  by  PADD),  The 
countries  of  origin  in  section  2  will  be 
chosen  on  a  ranking  basis. 

•  A  "total"  column  is  added  to 
section  1. 

n.  Comments  and  Public  Hearing 
Procedures 

A.  Written  Comments.  EIA  invites  the 
public  to  comment  on  these  forms  and 
provides  the  following  guidelines  to 
assist  in  preparation  of  responses. 

If  you  are  a  possible  data  provider 

(1)  Are  the  instructions  and 
definitions  clear  and  sufficient? 

(2)  Can  the  data  be  submitted  in 
accordance  with  the  response  time 
specified  in  the  instructions? 

(3)  How  many  hours,  including  time 
for  research,  computation,  preparation 
and  administrative  review,  will  it  take 
your  firm  to  complete  and  si^imit  these 
forms  for  the  first  year  of  reporting? 

(4)  How  many  hours  will  it  take  your 
firm  for  subsequent  yean  of  reporting? 

(5)  Estimate  the  annual  cost  of 
completing  the  forms,  including  direct 
and  indirect  costs  associated  with  the 
data  collection.  Direct  costs  should 
include  all  one-time  and  recurring  costs, 
such  as  development,  assembly, 
equipment,  ADP  and  other 
administrative  costs. 

(6)  How  can  the  forms  be  improved? 
If  yoa  are  a  data  nsen 

(1)  Do  you  need  data  at  the 
disaggregated  levels  indicated  on  the 
forms;  that  is:  Do  the  products, 
frequency,  market  categories  and 
geography  reflect  your  needs? 

(2)  For  what  purposes  would  you  use 
these  data? 

(3)  How  could  the  form  be  improved 
to  better  meet  your  specific  data  needs? 

Comments  will  be  summarized  and 
provided  in  EIA's  submission  to  the 
Office  of  Management  and  Budget  and 
will  become  a  matter  of  public  record. 

B.  Public  Hearings.  1.  Procedures  for 
Request  to  Make  Oral  Presentation.  The 
time  and  place  for  the  hearing  are 
indicated  in  the  'T)ates"  and 
"Addresses"  sections  above. 

EIA  invites  any  interested  person 
wishing  to  provide  oral  testimony  on 
these  forms  to  request  to  speak  at  the 
hearing  no  later  than  4:30  p jn.  Friday, 
May  7, 1982  and  to  provide  a  copy  of  the 
presentation  to  EIA  latest  by  4:30  pjn. 
Monday,  May  17, 19S2.  Such  a 
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presentation  should  include  the  interest 
concerned,  if  appropriate,  a  statement 
indicating  why  the  individual  is  a  proper 
representative  of  a  class  of  persons  that 
has  such  an,  interest,  and  a  telephone 
number  where  this  individual  may  be 
contacted  during  the  day.  The  EIA  will 
notify  each  person  selected  to  speak  at 
the  hearing  latest  by  Tuesday,  May  18. 
1982.  Persons  selected  should  bring  26 
copies  of  their  written  presentations  to 
the  hearing. 

2.  Conduct  of  the  Hearing.  The  EIA 
will  schedule  the  presentations  and 
establish  the  procedures  governing  the 
conduct  of  the  hearing.  Any  person 
desiring  to  present  oral  testimony  will 
be  allowed  to  do  so,  time  permitting. 
Although  time  constraints  may  limit  the 
number  of  persons  who  will  be  allowed 
to  speak,  EIA  will  consider  all 
comments  submitted.  Likewise,  the 
length  of  each  presentation  may  be 
limited  based  on  the  number  of  persons 
requesting  to  be  heard.  An  EIA  official 
will  preside  at  the  hearing.  This  will  not 
be  a  judicial  or  evidentiary-type  hearing. 
Questions  immediately  following  a 
presentation  may  be  asked  only  at  the 
discretion  of  those  conducting  the 
hearing,  and  there  will  be  no  cross- 
examination  of  persons  presenting 
statements. 

Any  other  procedural  rules  needed  for 
the  proper  conduct  of  the  hearing  will  be 
announced  by  the  presiding  ofTicer. 

A  transcript  of  the  hearing  will  be 
made  and  the  entire  record  of  the 
hearing,  including  die  transcript,  will  be 
retained  in  the  EIA  and  made  available 
for  inspection  at  the  DOE  Freedom  of 
Information  Office,  Room  1E-I9a  1000 
Independence  Avenue,  S.W.. 
Washington,  D.C.  20585,  between  the 
hours  of  8:30  ajn.  and  4:30  p.m..  Monday 
through  Friday.  Any  person  may 
purchase  a  copy  of  the  transcript  from 
the  reporter. 

Isaned  in  Washington,  D.C,  on  April  19, 
1982. 

J.  Eridi  EvaiwI. 

Administrator,  Energy  Information 
Administration. 

(FR  Doc  aa-lUU  PUad  4-2S-C2:  a:46  ami 
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Federal  Energy  Regulatory 
Cofnmissioa 

[PfOiMt  Ne.  S952O00] 

Stephen  E.  and  George  8.  Austin; 
AppUcatfon  for  PreHmlnary  Permit 

April  20, 1982. 

Take  notice  that  Stephen  E.  and 
Geoiige  S.  Austin  (ApplLcant)  filed  on 
February  i,  198%,  aa  n£ylif>^»HfMi  £ar 


preliminary  permit  [pursuant  to  the    , 
Federal  Power  Act  16  U.S.C.  791(a)-825 
(r)]  for  Project  No.  5952  to  be  known  as 
the  Crist  Mill  Project  located  on  the 
Moose  River  in  Essex  County,  Vermont 
The  application  is  on  file  with  the 
Commission  and  is  avsdlable  for  public 
inspection.  Correspondence  with  the 
AppUcant  should  be  directed  to:  Stephen 
E.  or  Ceorge  S.  Austin.  Box  20.  Concord, 
Vermont  05824. 

Project  Description — ^TTie  proposed 
project  would  consist  of:  (1]  a  newly 
constructed  15-foot  high  concrete  dam; 
(2)  a  proposed  reservoir  with  a  surface 
elevation  of  878  feet  NGVD  with  an 
estimated  storage  of  50  acre-feet;  (3)  a 
200-foot  long  tailrace;  (4)  a  new 
powerhouse  containing  one  generating 
unit  with  a  rated  capacity  of  80  kW;  (5) 
a  new  transmission  line;  tmd  (6) 
appurtenant  facilities.  The  Applicant 
estimates  that  the  average  aimual 
energy  output  would  be  350.000  to 
400.000  kWh.  The  most  likely  maricet  for 
the  energy  derived  at  the  proposed 
project  would  be  die  Central  Vermont 
PubUc  Service  Corporation.  TTie  lands 
affected  by  the  proposed  project  are 
owned  by  Willard  Baker  of  Concord. 
Vermont  Willard  and  Myrtle 
McPherson  of  Lunenburg,  Vermont  and 
the  town  of  Concord. 

Proposed  Scope  of  Studies  Under 
Permit — ^A  preliminary  permit  if  issued, 
does  not  authorize  construction.  The 
term  of  the  proposed  preHminary  permit 
is  36  months.  TTie  work  proposed  under 
the  preliminary  permit  would  include 
economic  analysis,  preparation  of 
preliminary  engineering  plans,  and  a 
study  of  environmental  impacts.  Based 
on  results  of  these  studies  Applicant 
would  decide  whether  to  proceed  with 
more  detailed  studies,  and  the 
preparation  of  an  application  for  license 
to  construct  and  operate  the  project 
Applicant  estimates  that  the  cost  (d  the 
work  to  be  performed  under  the 
preliminary  permit  would  be  $15,738. 

Competing  Applications — Anyone 
desiring  to  file  a  competing  apphcation 
for  preliminary  permit  must  submit  to 
the  Commission,  on  or  before  July  1. 
1982,  the  competing  application  itself,  or 
a  notice  of  intent  to  file  such  an 
application  [see:  18  CPR  4.30  et  seq. 
(1981);  and  Docket  No.  RM  81-15,  issued 
October  28. 1981, 46  FR  55245.  November 
9.1981.) 

The  Commission  will  accept 
applications  for  license  or  exemption 
from  licensing,  or  a  notice  of  intent  to 
submit  such  an  application  in  response 
to  this  notice.  A  notice  of  intent  to  file 
an  application  for  license  or  exempticHi 
must  be  submitted  to  the  Commission  on 
or  before  July  1. 1982.  and  should  specify 
the  ^rpe  of^yplirjtion  ibrthcoming.  Any 


application  for  license  or  exemption 
bom  Ucensing  must  be  filed  in 
accordance  with  the  Commission's 
regulations  {see:  18  CFR  4.30  et  seq.  or 
4.101  et  seq.  (1961),  as  appropriate]. 

Submission  of  a  timely  notice  of  intent 
to  file  an  application  for  preliminary 
permit  allows  an  interested  person  to 
file  an  acceptable  competing  application 
for  preliminary  permit  no  later  than 
August  3a  1882. 

Agency  Comments — Federal  State, 
and  local  agencies  are  invited  to  submit 
comments  on  the  described  application. 
(A  copy  of  the  application  may  be 
obtained  by  agencies  directly  from  the 
Applicant]  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Comments,  Protests,  or  Petitions  To 
Intervene — ^Any(Hie  may  submit 
comments,  a  protest  or  a  Petition  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure.  18  CFR  1.8  or  1.10  (1980). 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  bat 
only  those  who  file  a  etition  to  intervene 
in  accordance  with  die  Commission's 
Rules  may  become  a  party  to  the 
proceeding.  Any  comments,  protests,  or 
petitions  to  intervene  must  be  received 
on  or  before  ]uly  1, 1982. 

Filing  and  Service  of  Responsive 
Documents — ^Any  filings  must  bear  in  all 
capital  letters  die  tide  "COMMH^TS," 
"NOTICE  OF  INTENT  TO  FILE 
COMreTING  APPUCA'nON." 
"COMPETING  APPUCATION." 
"PROTEST."  or  "PETITION  TO 
INTERVENE."  as  a^ilicable,  and  the 
Project  Number  of  this  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Phimb, 
Secretary.  Federal  Energy  Regulatory 
Commission.  825  North  Capitol  Street, 
NE..  Waahii^on,  D.C.  20426.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer,  Chief,  Applications  Branch, 
Division  of  Hydropower  Licensing, 
Federal  Energy  Regulatory  Commission, 
Room  208  RB  at  the  above  address.  A 
copy  of  any  notice  of  int«it  competing 
application,  or  petition  to  intervene  must 
also  be  served  apon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  diis  notice. 
Kennetn  F.  Plumb, 
Secretary. 

(FR  Doc  la-un*  nw  4-Z»-tt:  ktt  u^ 
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17B18 


Federal  Renter  /  Vol.  47,  No.  79  /  Friday.  April  23.  1982  /  Notices 


[ProiMt  Na  6062-000] 

Mr.  N.  Burgess  and  Ms.  M.  Burgess; 
Application  for  Exemption  for  Small 
Hydroelectric  Power  Proicct  Under  5 
MWCapactty 

April  Za  1982. 

Take  notice  that  on  March  8, 1982,  Mr. 
N.  Burgess  and  Ms.  M.  Burgess 
(AppUcant)  filed  an  application  under 
Section  408  of  the  Energy  Security  Act  of 
1980  (Act)  (16  UiS.C.  2705  and  2708  aa 
amended],  for  exemption  of  a  proposed 
hydroelectric  project  from  licensing 
under  Part  I  of  the  Federal  Power  Act 
The  proposed  small  hydroelectric 
project  (Project  No.  6062)  would  be 
located  on  Bluford  Creek,  Trinity 
County,  California.  Correspondence 
with  the  Applicant  should  be  directed 
to:  Mr.  N.  Burgess,  P.O.  Box  200,  Willits. 
California  95490. 

Projected  Description — The  proposed 
project  would  consist  of :  (1)  a  6-foot 
high,  15-foot  long  diversion  structure;  (2) 
a  24-inch  diameter,  6,440-foot  long 
penstock;  (3)  a  powerhouse  containing  a 
turbine-generating  unit  with  a  rated 
capacity  of  1,250  kW;  and  (4) 
appurtenant  facilities.  Applicant 
estimates  a  3,585  MWh  average  annual 
energy  production. 

Purpose  of  Exemption — An 
exemption,  if  issued,  gives  the  Exemptee 
priority  of  control,  development,  and 
operation  of  the  project  under  the  terms 
of  the  exemption  from  licensing,  and 
protects  the  Exemptee  from  permit  or 
license  appUcants  that  would  seek  to 
take  or  develop  the  project.  Project 
energy  would  be  sold  to  Pacific  Gas  and 
Electric  Company. 

Agency  Comments — The  U.S.  Fish  and 
Wildlife  Service,  The  National  Marine 
Fisheries  Service,  and  the  CaUfomia 
Department  of  Fish  &  Game  are 
requested,  for  the  purposes  set  forth  in 
Section  408  of  the  Act  to  submit  within 
60  days  from  the  date  of  issuance  of  this 
notice  appropriate  terms  and  conditions 
to  protect  any  fish  and  wildlife 
resources  or  to  otherwise  carry  out  the 
provisions  of  the  fish  and  Wildlife 
Coordination  Act.  General  comments 
concerning  the  project  and  its  resources 
are  requested;  however,  specific  terms 
and  conditions  to  be  included  as  a 
condition  of  exemption  must  be  clearly 
identified  in  the  agency  letter.  If  an 
agency  does  not  file  terms  and 
conditions  within  this  time  period,  that 
agency  will  be  presumed  to  have  none. 
Other  Federal,  State,  and  local  agencies 
are  requested  to  provide  any  comments 
they  may  have  in  accordance  with  their 
duties  and  responsibilities.  No  other 
formal  requests  for  comments  will  be 
made.  Comments  should  be  confined  to 


substantive  issues  relevant  to  the 
granting  of  an  exemption.  If  an  agency 
does  not  file  comments  within  60  days 
bom  the  date  of  Issuance  of  this  notice, 
it  will  be  presiuned  to  have  no 
comments.  One  copy  of  an  agency's 
conunents  must  also  be  sent  to  the 
Applicant's  representatives. 

Competing  Application — ^Any 
qualified  license  applicant  desiring  to 
file  a  competing  application  must  submit 
to  the  Commission,  on  or  before  June  14, 
1982,  either  the  competing  license 
application  that  proposes  to  develop  at 
least  7.5  megawatts  in  that  project  or 
notice  of  intent  to  file  such  a  license 
application.  Submission  of  a  timely 
notice  of  intent  allows  an  interested 
person  to  file  the  competing  license 
application  no  later  than  120  days  from 
the  date  that  comments,  protests,  etc. 
are  due.  Applications  for  preliminary 
permit  will  not  be  accepted 

A  notice  of  intent  must  conform  with 
the  requirements  of  18  CFR  4.33  (b)  and 
(c)  (1980).  A  competing  license 
application  must  conform  with  the 
requirements  of  18  CFR  4.33  (a)  and  (d) 
(1980). 

Comments.  Protests,  or  Petitions  To 
Intervene — ^Anyone  may  submit 
comments,  a  protest,  or  a  petition  to 
intrevene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure,  18  CFR  1.8  or  1.10  (1980). 
In  determining  the  apppropriate  action 
to  take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
ony  those  who  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  petitions  to  intervene  must 
be  received  on  or  before  June  14, 1982. 

FiJing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in  all 
capital  letters  the  title  "COMMENTS," 
"NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPUCA-nON." 
"COMPETING  APPUCA-nON," 
"reOTEST,"  or  "PETITION  TO 
INTERVENE,"  as  applicable,  and  die 
Project  Number  of  this  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb, 
Secretary,  Federal  Energy  Regulatory 
Commission.  825  North  Capitol  Street 
N.E.,  Washington.  D.C.  20428.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer,  Chief,  Applications  Branch, 
Division  of  Hydropower  Licensing. 
Federal  Energy  Regulatory  Conunission. 
Room  206  RB  at  the  above  address.  A 
copy  of  any  notice  of  intent,  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 


of  the  AppUcant  specified  in  the  first 
paragraph  of  this  notice. 
Kenneth  F.  Plumb, 

Secretary. 

(FR  Doc.  az-1I09S  Piled  4-22-82:  a:4S  anl 
BUJJtM  CODE  (717-«1-ll 

[Docket  No.  CP62-267-000] 

Colorado  interstate  Qas  Co.; 
Application 

April  16. 1982. 

Take  notice  that  on  April  1, 1982, 
Colorado  Interstate  Gas  Company 
(Applicant),  P.O.  Box  1087,  Colorado 
Springs,  Colorado  80933,  filed  in  Docket 
No.  CP82-267-000  an  application 
pursuant  to  Section  7(c)  of  the  Natural 
Gas  Act  for  a  certificate  of  public 
convenience  and  necessity  authorizing 
the  construction  and  operation  of  one 
obsecration  well  at  the  Boehm  Storage 
Field,  Morton  County,  Kansas,  all  as 
more  fully  set  forth  in  the  application 
which  is  on  file  with  the  Commission 
and  open  to  public  inspection. 

Applicant  proposes  to  drill  and  equip 
one  observation  well  on  the  western 
flank  of  the  Keyes  Sand  Structure  to  the 
Boehm  Storage  Field  in  Section  16, 
Township  33  South,  Range  42  West 
Morton  Country,  Kansas.  Applicant 
explains  that  the  purpose  of  this  facility 
is  to  provide  improved  control  and 
monitoring  of  the  field. 

Applicant  estimates  the  cost  of  the 
proposed  facility  to  be  $322,100  which 
would  be  financed  from  current  ftmds  on 
hand,  funds  from  operations,  short-term 
borrowings,  or  long  term  financing. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  May  7, 
1982,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
D.C.  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8  or 
1.10)  and  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.10).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commission's  Rides. 

Take  further  notice  that  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  CommissioQ  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
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and  Procedure,  a  hearing  will  be  held 
withoat  farther  notice  before  the 
Commisskui  or  its  deeignee  an  this 
applicatiaa  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commisaian  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  lequirad  bjr  the  pubtic 
convenieaoe  and  naceaaity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or  if 
the  CommissiaB  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  sudi  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for.  unless  otherwise  advised,  it  will  be 
unnecessary  for  AppUcant  to  ai^war  or 
be  represented  at  the  hearing. 
K0nD0Qi  F.  Ptuaub, 
Secretary. 

|FR  Doc  az-lUtZ  Fflad  «~22.«2:  fttf  un] 
BIUJNO  COOE  (717-01-11 


[Docket  No.  RP82-64-000] 

Consolidated  Gas  Supply  Corp,; 
Proposed  Ctianges  in  PEflC  Gas  Tariff 

April  IS,  1982. 

Take  notice  that  Consolidated  Gas 
Supply  Corporation  (Consolidated]  filed 
on  April  1, 1982,  revised  tariff  sheets 
pursuant  to  the  Natural  Gas  Act  the 
Natural  Gas  PoUcy  Act  and  Section  12 
(PGA  Clause)  of  the  General  Terms  & 
ConditionB  of  its  Tahfif.  The  revisions, 
shown  en  Substitute  Twenty-Eighth 
Revised  Sheet  No.  16  and  Substitute 
Twenty-Ninth  Revised  Sheet  No.  16 
proposed  to  be  made  effective  on 
January  1, 1982  and  March  1, 1982. 
respectively,  would  implement  the  order 
of  the  United  States  Court  of  Appeals 
for  the  Fifth  Circuit  in  Mid-Iu>uisiana 
Gas  Co.  V.  FERC,  issued  December  23. 
1981,  in  Noe.  8(>-380i,  et  al. 

Consolidated  states  that  the  proposed 
change  would  increase  by  4ja6i  Dt  the 
"Base  Cost  of  Gas  From  Prodecer 
Suppliers,"  as  defined  in  die  PGA  clause 
of  ConsoUdated's  tariff  and  as  shown  on 
the  bottom  of  Sheet  Na  16.  This  change 
would  allow  Consolidated  to  defer  each 
month  to  Account  Na  191,  Unrecov«Bd 
Purdiased  Gas  Coats,  the  difference 
between  the  unit  amount  per  Dt  (4.66t) 
now  indoded  on  a  ooat-of-service  basis 
in  base  rates  for  "old"  pipeline 
productii»  ^.  prodoction  from  wells 
drilled  prior  to  January  1. 1973,  or  leases 
acquired  prior  to  October  •,  19a^  and 
the  amount  permitted  under  the  NiCPA 
as  found  by  the  oonrt  ia  Mid-Louisiana. 
This  additional  defettal  would  be 
included  in  Oansohdated's  sales  tates  m» 
part  of  its  PGA  surcharge  beginning  with 
the  efiadivBdats  of  Coaaolidated'a  next 


regularly  achednfed  PGA  fiUng. 
September  1.1982. 

Consolidated  does  not  propose  in  this 
filing  to  diange  its  currently  effective 
sales  rates. 

Any  penoa  desiring  to  be  heard  or  to 
protest  arid  application  should  file  a 
petition  to  inteivme  or  protest  with  the 
Federal  Bneigy  Regulatory  Commission. 
82S  North  Capitol  Street  N.E.. 
Washington,  D.C  20126,  fai  accordance 
with  S  S  It  and  1.10  of  the  Commission's 
Rules  of  I^ctioe  and  Rrooedure  (18  CFR 
1.8, 1.10).  AH  such  petitions  or  protests 
should  be  Sed  on  or  before  May  5, 1962. 
Protests  will  he  comfdered  l^  die 
Commissioa  In  determining  the 
appn^iriate  action  to  be  taken,  but  wiQ 
not  serve  to  make  protestants  parties  to 
the  proceedings.  Any  persons  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  application  are 
on  file  widi  the  Commission  and  are 
available  for  public  inspection. 
Kenneth  F.  Phiiid>. 
Secretary. 

FR  Doc.  CZ-11U3  Filad  4-.2a-a2;  k45  anl 
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[Docket  No.  TAn-1-12-00t] 

Distrigaa  Of  Maasachusetts  Corp.; 
Revised  Purehaaed  LNG  Cost 
Adh"hnent 

April  15, 1982. 

Take  notice  that  on  March  31, 1982. 
Distrigas  Corporation  (Distrigas) 
tendered  for  filing  Tenth  Revised  Sheet 
No.  1  to  iU  FERC  Gas  Tariff.  Hiis  tariff 
sheet  was  filed  to  reflect  the  correct 
interest  calculation  for  die  surcharge 
credit  The  revised  rate  proposed  is 
$4.930966  per  MMBtu^reflecting  an 
increase  in  the  surcharge  credit  of 
$.000012. 

Concuirently,  Distrigas  of 
Massachusetts  Corporation  (IX^4AC) 
tendered  for  filing  Tenth  Revised  Sheet 
No.  3A  to  its  FERC  Gas  Tariff.  This  tariff 
sheet  was  filed  to  reflect  the  additioa  of 
the  Gas  Research  Institute  Surcharge 
and  to  reflect  the  correct  interest 
cakulation  for  the  surclmrge  credit  The 
revised  rate  proposed  is  $5.181400  per 
MMBtu.  reflecting  an  increase  in  the 
surcharge  credit  of  $.000001  to  correct 
the  interest  calculation  and  the  proper 
addition  of  the  Gas  Research  Institute 
Surchaige. 

Distrigas  and  DCH^IAC  state  diat  on 
November  30, 1981,  Distrigas  tendered 
for  filing  Bi^idiReviaed  Sheet  Na  1  to 
ito  FHtC  Gas  Tariff  and.  camau  neiitly. 
DOMAC  tanderedforfiiing  Ei^rth 
Revised  Sheet  Na  SA.  These  tariff 
sheets  weae  filed  puraaaat  to  Distrigaa' 
and  DOMACa  poRhaaed  LNG  cost 


adiustment  provision  est  iorfc  hi  Ihsir 
respective  taiiEb. 

By  suspension  order  issaed  December 
31, 1981.  die  Cuuaulsaiou  accepted  die 
above-referenced  tariff  sheets  for  CSng, 
effective  January  1, 1W2,  sul^eot  M 
refund  and  condilioBS. 

Gta  March  IS,  loao,  Distrigas  and 
DOMAC  concurrently  subinitted  for 
filing  revised  tariff  sheets  in  compliance 
with  the  conditions  speUfied  in  die 
Comraissitn's  anspensioB  order. 

However,  on  March  25, 1982,  Distrigas 
and  DOMAC  became  aware  that  an 
inadvertent  error  was  made  in  the 
calculation  of  DOMACs  proposed  rate. 
Hie  Gas  Research  Institnte  suiiJiaige 
had  been  subtracted  and  not  added. 
Furthermore,  die  carrying  diaige  for  die 
months  of  July,  August  and  September 
Was  18.21%  instead  of  18.27%.  ia 
October,  20.13%  was  used  instead  of 
20.31% 

Accordingly.  Distrigas  and  DOMAC 
submitted  these  revised  rates  which  are 
to  supersede  the  rates  previously 
proposed  and  placed  into  effect  subject 
to  refund  and  conditions.  The  propoved 
effective  date  for  these  revised  tarST 
sheets  is  January  1, 1982. 

Copies  of  this  filing  were  served  upon 
Distrigas'  and  DOMACs  customers  and 
interested  state  commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street  N£.,  Washington. 
D.C  20426,  in  accordance  with  SS  1.8 
and  1.10  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  1.8, 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  May  5, 1982. 
Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  wiU 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Keonetli  F.  Fhmib, 
Secretary. 

(FX  Doc  8Z-tlUI  Mad  «.a-tt  CM  a^ 

saiMQ  coos  sn7-( 


[Docket  Na  RM3-M-000] 


East  TenoesseeWatyral  Gas  Co4 
Change  In  FERC  Qm  Tariff 

AprillS,l«Z. 

Take  notice  diet  on  April  8,  naz.  Bast 
Tennessee  Natwal  Gas  Piiisiisiiji  (Bsst 
Tennessee)  >wdwiwd  for  Htag  First 
Revised  Sheet  Na  UZ  to  Origfaial 
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Volume  No.  1  of  East  Tennessee's  FERC 
Gas  Tariff  to  be  effective  May  9. 1982. 

East  Tennessee  states  that  the  subject 
tariff  change  is  being  made  pursuant  to 
a  FERC  auditor's  request  that  East 
Tennessee  conform  the  PGA  provision 
in  its  tariff  with  the  actual 
computational  methodology  utilized  by 
East  Tennessee. 

East  Tennessee  also  states  that  copies 
of  the  filing  have  been  mailed  to  all 
affected  customers  and  affected  state 
regulatory  commissions  and  is  available 
for  public  inspection  during  regular 
business  hours  in  a  convenient  form  and 
place  at  East  Tennessee's  offices  at  B200 
Kingston  Pike  in  Knoxville,  Tennessee. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  ffle  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NW.,  Washington. 
D.C.  20428,  in  accordance  with  SS  1.8 
and  1.10  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  1.8. 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  May  5, 1982. 
Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  tcJcen,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kennedi  F.  Plmnb, 
Secretary. 

|FR  Doc  S2-1112S  FUad  4-22-62:  »A&  *m\ 
BILUNO  COOC  niA-OI-M 


[Docket  No.  CP82-246-000) 

El  Paso  Natural  Qas  Co.;  Application 

April  21. 1982. 

Take  notice  that  on  March  19, 1982,  El 
Paso  Natural  Gas  Company  (Applicant), 
P.O.  Box  1492,  El  Paso,  Texas  79978, 
filed  in  Docket  No.  CP82-246-000  an 
application  pursuant  to  Section  7(c)  of 
the  Natural  Gas  Act  for  a  certificate  of 
public  convenience  and  necessity 
authorizing  the  construction  and 
operation  of  certain  minor  facilities  and 
the  transportation  and  delivery  of 
natural  gas  to  Minco  Oil  and  Gas  Co. 
(Minco),  all  as  more  fully  set  forth  in  the 
application  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Applicant  states  that  pursuant  to  an 
agreement  dated  October  1, 1979, 
between  Applicant  and  Minco  Applicant 
has  acquired  a  source  of  supply  in 
Hemphill  County.  Texas.  It  is  asserted 
that  under  the  purchase  agreement 
Minco  has  reserved  the  right  to  receive 


in  kind  up  to  25  percent  of  its  combined 
production  from  said  wells  in  addition 
to  any  future  production  which  may  be 
produced  on  Minco's  properties  for  use 
by  Minco  in  the  operation  of  its 
irrigation  facilities  located  on  its 
ranching  properties  situated  in  Wheeler 
County,  Texas.  Minco  has  advised 
Applicant  that  Minco  would  require 
approximately  50  Mcf  of  natural  gas  per 
day  for  operating  its  irrigation  facilities. 
Applicant  explains  that  in  order  to 
assist  Minco  in  making  such  quantities 
of  natural  gas  available  to  its  ranching 
properties  Applicant  has  agreed  to 
construct  and  operate  certain  minor 
facilities  located  on  its  existing  20-inch 
O.D.  South  Zybach  pipeline  and  then  to 
transport  and  deliver  natural  gas  to 
Minco. 

It  is  further  stated  that  on  November 
23, 1981,  Applicant  and  Minco  entered 
into  an  agreement  whereby  Applicant 
would  receive  and  transport  for  the 
account  of  Minco  for  a  period 
coterminous  with  the  gas  purchase 
agreement  such  quantities  of  natural  gas 
as  Minco  should  cause  to  be  tendered  to 
Applicant  from  the  Flowers  No.  1-1  and 
McMordie  No.  1-6  wells  not  to  exceed 
25  percent  of  Minco's  gas  otherwise 
available  for  sale  to  AppUcant  under  the 
gas  purchase  agreement  Applicant  has 
agreed  to  transport  and  deliver 
equivalent  quantities  of  natural  gas  on  a 
voliunetric  basis,  less  fuel  shrinkage  and 
gas  lost  and  otherwise  unaccounted  for, 
to  Minco  at  a  proposed  point  of  delivery 
located  on  Applicant's  existing  20-inch 
O.O.  South  Zybach  pipeline  in  Wheeler 
County.  Texas  (EPNG  Delivery  Point). 
For  each  Mcf  of  Natural  gas  delivered 
by  Applicant  to  Minco,  it  is  asserted,  the 
transportation  agreement  provides  that 
Minco  should  pay  Applicant  the 
appropriate  "Field  Transmission 
Qiarge"  as  set  forth  on  Sheet  No.  1-0.2 
of  Applicant's  FERC  Gas  Tariff,  Third 
Revised  Volimie  No.  2  or  superseding 
sheet  or  tariff.  The  currently  effective 
rate  is  15.31  cents  per  Mcf,  it  is 
submitted. 

It  is  stated  that  on  any  day  when  the 
quantity  of  natural  gas  made  available 
to  Applicant  by  Minco  for  transportation 
exceeds  Minco's  need  for  operating  its 
irrigation  facilities  the  parties  have 
agreed  that  Applicant  should  have  the 
right  but  not  the  obligation  to  purchase 
that  volume  of  natural  gas  if  any 
designated  by  Minco  as  being  excess 
pursuant  to  the  terms  of  the  purchase 
agreement 

Applicant  asserts  that  in  order  to 
effectuate  the  deliveries  by  AppHcant  of 
natural  gas  to  Minco,  Minco  would 
construct  at  its  own  expense,  own, 
operate,  and  maintain  the  pipeline 
facilities  necessary  to  connect  its 


pipeline  system  with  Applicant's 
pipeline  system  facilities.  Applicant 
would  be  required  to  construct,  own, 
operate,  and  maintain  the  necessary 
measurement  facilities  and  a  tap  and 
valve  assembly  with  appurtenances  on 
its  20-inch  O  J3.  South  Zybach  pipeline. 
The  estimated  total  cost  of  the  minor 
facilities  to  be  constructed  and  operated 
by  Applicant  is  $2,950.  Minco  would 
reimburse  AppUcant  for  the  actual  cost 
incurred  by  Applicant  in  the 
construction  of  such  facilities. 

Applicant  further  requests  that  the 
authorization  sought  herein  specifically 
permit  the  transportation  of  natural  gas 
from  additional  receipt  points  and  the 
addition  of  such  delivery  points  as  may 
be  required  provided  that  such  gas  to  be 
deUvered  by  Applicant  to  Minco  would 
be  used  as  fuel  for  its  irrigation 
operations  located  on  Minco's  ranching 
properties  in  Wheeler  County,  Texas. 
Applicant  further  requests  blanket 
authorization  for  the  deletion  by  mutual 
consent  of  receipt  points  and/or 
delivery  points  from  the  transportation 
arrangement  Applicant  proposes  that 
commencing  one  year  from  the  last  day 
of  the  month  in  which  the  requested 
authorization  is  issued  and  on  a  yearly 
basis  thereafter  all  additions  and 
deletions  of  receipt  points  and/or 
deUvery  points  under  the  transportation 
arrangement  that  have  occurred  during 
the  preceding  year  shall  be  executed 
and  filed  with  the  Commission.  In  the 
event  facilities  subject  to  the  jurisdiction 
of  the  Commission  are  required  to  be 
installed  by  Applicant  Applicant 
proposes  to  do  so  under  its  budget-type 
authorization. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
appUcation  should  on  or  before  May  10, 
1982,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington. 
D.C.  20426.  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8  or 
1.10)  and  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.10).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing,  therein  must  file  a  petition 
to  intervene  in  accordaiice  with  the 
Commission's  Rules. 

Take  further  notice  that  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
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and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Conrntission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for.  unless  otherwise  advised,  it  will  be 
imnecessary  for  Applic^t  to  appear  or 
be  represented  at  the  hearing. 
Kenneth  F.  Phnnb, 
Secretary. 

I FR  Doc  82-1109S  FUed  4-22-82;  8:45  un] 
BILUNG  CODE  (717-01-11 


[Docket  Na  CPe2-247-000] 

Et  Paso  Natural  Gas  Co.,  Application 

April  21, 1982. 

Take  notice  that  on  March  19, 1982,  El 
Paso  Natural  Gas  Company  (Applicant), 
P.O.  Box  1492,  El  Paso,  Texas  79978. 
filed  in  Docket  No.  CP82-247-000  an 
application  pursuant  to  Section  7(c)  of 
the  Natural  Gas  Act  for  a  certificate  of 
public  convenience  and  necessity 
authorizing  (1)  the  transportation  of 
natiu-al  gas  in  interstate  commerce  for 
the  account  of  Western  Gas  Interstate 
Company  (WGI)  and  the  delivery  of 
such  gas  to  Southern  Union  Gas 
Company  (Soathem  Union)  for  WGI's 
account  at  certain  existing  points  of 
delivery  on  Applicant's  interstate 
transmission  pipeline  system  in  Arizona, 
New  Mexico  and  Texas;  and  (2)  the 
retention,  in  place  and  operaton  of 
certain  tap  facilities  installed  to 
facilitate  a  transportation  service 
pursuant  to  section  311  of  the  Natural 
Gas  Pohcy  Act  of  1978  (NGPA)  and 
which  would  Continue  to  be  utilized 
under  the  proposed  transportation 
arrangement  with  WGL  all  as  more  fully 
set  forth  in  the  application  which  is  on 
file  with  the  Coinmission  and  open  to 
public  inspection. 

Pursuant  to  a  gas  transportation 
agreement  with  WGI  Applicant 
proposes  to  receive,  transport,  and 
deliver  for  the  account  of  WGI  such 
volumes  of  natural  gas  as  WGI  may 
tender  to  Appbcant  on  any  day  during 
the  term  of  the  transportation  agreement 
which  commences  vtdUi  the  date  of 
initial  deliveries  and  extends  for  a 
primary  term  of  twenty  years.  It  is 
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stated  that  under  such  agreement 
Applicant  would  not  be  obligated  to 
accept  on  any  day  volumes  in  excess  of 
the  contract  quantity  of  100,000  Mcf  of 
gas  per  day  as  set  forth  in  the 
agreement  It  is  furdier  stated  that 
Applicant's  obligation  to  accept  and 
transport  natural  gas  for  WGI  under  the 
agreement  would  be  limited  to  that 
volume  of  natural  gas  that  Applicant 
determines,  in  it  sole  discretion,  it  has 
available  existing  capacity  to  accept, 
transport  and  redeliver  after  moving 
supplies  of  natural  gas  for  service  to  its 
sales  customers  and  allocating 
remaining  capacity  between  WGI  and 
other  shippers  under  arrangements  with 
similar  transportation  services. 

Applicant  states  that  it  would  accept 
the  volumes  of  natural  gas  to  be 
tendered  by  WGI  for  transportation  at 
the  existing  points  of  receipt  in  Eddy. 
Lea,  San  Juan,  and  Valencia  Coimties. 
New  Mexico,  and  would  concuirentTy 
deliver  equivalent  volumes,  on  a 
volumetric  basis,  less  five  percent 
representing  gas  lost  and  unaccounted 
for  as  well  as  mainline  fuel  requirements 
at  the  deUvery  points  in  Arizona.  Texas 
and  New  Mexico  as  set  forth  in  Exhibit 
B  of  the  transportation  agreement. 

For  such  service,  it  is  asserted,  WGI 
would  pay  Applicant  for  each  Mcf  of 
natural  gas  transported  by  forward  haul 
over  a  distance  of  one  hundered  miles  or 
more  a  weightier  average  rate  equal  to 
the  sum  of  the  products  of  the 
percentages  of  the  total  volume 
dehvered  in  Arizona.  New  Mexico  and 
Texas,  multiplied  by  applicant's 
mainline  transmission  diaige  applicable 
to  each  such  state  as  such  chai^ges  may 
be  in  effect  from  time  to  time  and  set 
forth  on  Sheet  l^o.  1-D.2  of  Applicant's 
Tariff  Volume  No.  2  or  superseding 
tariff.  It  is  further  asserted  that  WGI 
wouJd  pay  Application  for  each  Mcf  of 
natural  gas  transported,  upon 
Applicant's  prior  agreement  by  forward 
haul  over  a  distance  of  less  than  100 
miles  at  the  rate  in  effect  and  refleted 
from  time  to  time  as  die  "Short  Haul 
•  Charge"  set  forth  on  Sheet  N.  1^.2  of 
Applicant's  Tariff  Volume  No.  2  and 
that  as  compensation  for  the  use,  upon 
Applicant's  prior  agreement  of 
Appliant's  mainline  transmission 
facilities  in  the  back  haul  transmission 
of  natural  gas  under  the  transportation 
agreement  WGI  would  pay  Applicant 
the  rate  in  effect  and  reflected  from  time 
to  time  as  the  "Back  Haul  Chaige"  set 
forth  on  Sheet  No.  1-0.2  of  Applicant's 
Tariff  Volume  No.  2. 

It  is  further  stated  that  Applicant  and 
WGI  have  agreed  to  utilize  two  meter 
stations,  the  Rio  Puerco  and  MAPCO 
meter  stations,  which  would  be  installed 


under  the  Commission's  Regulations 
governing  transportation  arrangements 
under  Section  311(a)  of  the  NGPA  as 
receipt  and  deUveiy  points  under  the 
subject  transportation  agreement  In 
order  to  utilize  such  meter  statioi 
facilities  under  the  proposed 
arrangement  with  WGI  Applicant 
requests  Commission  authorization  to 
retain  in  place  and  omtinae  the 
operation  of  its  tap  and  valve 
assembUes  that  would  be  installed  at 
the  Rio  Puerco  and  MAPCO  meter 
station  locations.  Specifically,  Applicant 
proposes  to  retain  in  place  and  operate 
two  8%-inch  CD.  tap  and  valve 
asssembles  with  appurtenances  at  the 
Rio  Puerco  meter  station.  Valencia 
County.  New  Mexico,  and  two  2%-inch 
OJD.  tap  and  valve  assemblies  widi 
appurtenances  at  th  MAPCO  meter 
station,  Chaves  County,  New  Mexico. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
appUcation  should  on  or  before  May  10^ 
1982,  file  with  tiie  Federal  Energy 
Regulatory  Commission.  Washington. 
D.C.  20428,  a  petition  to  intervene  or  a 
protest  in  accordance  with  die 
requirements  of  the  Commission's  Rules 
of  practice  and  Procedure  (18  CFR  1.8  <x 
1.10)  and  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.10).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  sudi  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for.  unless  otherwise  advised,  it  will  be 
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unnecessary  for  Appbcant  to  appear  or 
be  represeDted  at  tlia  heahag. 
Kmnelli  F.  Flumb. 

Secretary. 

(Fit  Doc  0-11017  FIM  4-a-«£  MB  ml 
MLUNQ  COM  STIT-SI-II 

[Oookat  Na  CPa2-245-<W0I 

El  Paso  Natural  Gm  Co;  Application 

April  16. 1982. 

Take  notice  that  on  March  19, 1962.  El 
Paso  Natural  Gas  Company  (Applicant). 
P.O.  Box  1492.  El  Paso,  Texas  79878, 
filed  in  Docket  No.  CP82-24S-000  an 
application  purstiant  to  Section  7(c)  of 
the  Natural  Gas  Act  for  a  certificate  of 
public  omvenience  and  necessity 
authorizing  the  construction  and 
operation  of  certain  minor  tap  facilities 
and  the  sale  of  natural  gas  to  4  existing 
distribution  customers.  Southern  Union 
Gas  Company,  a  Division  of  Southern 
Union  Company  (Southern  Union).  Gas 
Company  of  New  Mexico,  a  Division  of 
Southern  Union  Company  (Gas 
Company).  West  Texas  Gas,  Inc.  (West 
Texas]  and  Southwest  Gas  Corporation 
(Southwest)  for  resale  to  7  right-of-way 
grantors  on  Applicant's  interstate 
pipeline  transmission  system,  all  as 
more  fully  set  forth  in  the  application 
which  is  on  file  with  the  Commission 
and  open  to  public  inspection. 

Applicant  proposes  to  construct  and 
operate  minor  facilities  to  provide  a 
total  of  7  taps  in  order  to  provide  natural 
gas  service  to  7  right-of-way  grantors. 
Applicant  asserts  that  natural  gas  would 
be  sold  and  delivered  by  Applicant  for 
residential  and  irrigation  pumping  uses 
to  Southern  Union,  Gas  Company,  West 
Texas  and  Southwest  for  resale  and 
delivery  to  the  foUovdng  right-of-way 
grantors: 

Southern  Union 

1.  WiUiam  O.  Hintze  Tap 

A  1-inch  O.O.  tap  and  valve  assembly  with 
appurtenances  located  at  a  point  on 
Applicant's  existing  20-mcb  OJ).  Maricopa 
County  pipeline  in  Yavapai  County,  Arizona. 

2.  Phillip  E.  Pitrat  Tap 

A  1-inch  O.D.  tap  and  valve  assembly  with 
appurtenances  located  at  a  point  on 
Applicant's  existing  30-inch  O.D.  San  Juan 
Crossover  pipeline  in  Mohave  County, 
Arizma. 

Cku  Company 

1.  Aire.  Tony  M.  Atencio  Tap 

A  1-inch  O  J},  tap  and  valve  assembly  with 
appurtenances  located  at  a  point  on  the 
existing  41^-inch  OJD.  Amoco  Production 
Company-Sammons  Gas  Com.  "E"  No.  1  «veft- 
tie  pipeline  in  San  Juan  County,  New  Mexico. 

2.  Pat  Montoya  Tap 

A  1-ineh  OD.  tap  and  valve  assembly  with 
appurtenances  located  at  a  point  the  existing 
4Vi-incii  OJD.  Amoco  Production  Compaay- 


Chavez  Gas  Con.  "D"  No.  IE  well-tie 
pipeline  in  San  Juan  County.  New  Mexico. 

3.  Jay  Chiisteimen  Tap 

A  l-incfa  OD.  lap  and  valve  assembly  with 
appurtenances  located  at  a  point  on 
applicant's  existing  30-inch  O.D.  Permian-San 
Juan  pipeline  in  Socoiro  Coimty,  New 
Mexico. 

WeslTexaa 

1.  Longfellow  Corporation  Tap 

A  1-inch  O.D.  tap  and  valve  assembly  with 
appurtenances  located  at  a  point  on 
Applicant's  cxistiag  3e-inch  OJ).  Waha- 
Ehrenberg  pipeline  in  Culberson  County, 
Texas. 

Southwest 

1.  BaHdey  Roy  McLaughlin  Tap 
A  1-inch  OJ}.  tap  and  valve  assembly  with 
appurtenances  located  at  a  point  on 
Applicant's  8%-inch  O.D.  San  Manuel 
Crossover  pipeline  in  Pinal  County,  Arizona. 

Appbcant  asserts  that  the  rates  which 
would  apply  to  such  sales  for  resale 
would  be  the  rates  in  effect  tmder  the 
applicable  rate  schedules  contained  in 
Applicant's  FERC  Gas  Tariff.  Original 
Volume  No.  1.  or  superseding  tariff. 

Applicant  estimates  the  cost  of  the 
propoaed  facilities  to  be  $20,289  which 
cost  would  be  financed  by  internally 
generated  funds. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  May  7, 
1982,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington. 
D.C.  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Conunisaion's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8  or 
1.10]  and  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.10).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Conunission  or  its  designee  on  this 
application  if  no  petition  to  intervene  is 
filed  within  the  time  reqtiired  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leavs  to  intervene  is  timely  filed,  pr  if 
the  Comn^ssion  on  its  own  motion 


believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  givoL 

Under  the  procedure  herein  provided 
for.  unless  otherwise  advised,  it  will  be 
unnecessary  for  Apphcant  to  appear  or 
be  represented  at  the  hearing. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc  8S-ni2S  Filed  4-ZZ-aK  ft4S  am) 
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(Prelact  No.  6131-000] 

Enarganics  Systama,  Inc.;  Application 
for  Pralimlnary  Pannit 

April  20, 1982. 

Take  notice  that  Energenics  Systems, 
Inc.  (Applicant)  filed  on  March  29, 1962, 
an  application  for  preliminary  permit 
[pursuant  to  the  Federal  Power  Act,  16 
U.S.C.  791(a)-825(r)]  for  Project  No.  6131 
to  be  known  as  the  Mansfield  floDow 
Project  located  on  the  Natcfaaug  River  in 
Tolland  County,  Connecticut  'The 
application  is  on  file  with  the 
Commission  and  is  availabk  for  public 
inspection.  Correspondence  with  the 
Applicant  should  be  directed  to:  Mr. 
Thomas  H.  Clarke,  Jr..  President 
Energenics  Systems,  Inc.,  1717  K  Street 
N.W.,  Suite  706,  Washington.  D.C.  20006. 

Project  Description — "The  proposed 
project  would  utilize  the  existing  U.S. 
Army  Corps  of  EDgineers'  Mansfield 
Hollow  Dam  and  Reservoir  and  would 
consist  o£  (1)  a  new  penstock  utilizing 
the  existing  outiet  works  in  the  right 
section  of  the  dam;  (2)  a  new 
powerhouse  containing  turbine- 
generator  units  having  a  total  rated 
capacity  of  2,210  kW;  (3)  a  tailrace. 
approximately  40  feet  long;  (4)  a  new 
transmission  line,  one  half  mile  long, 
connecting  to  existing  115-kV 
transmission  lines;  and  (5)  appurtenant 
facilities.  The  Api^cant  estimates  that 
the  average  aimual  energy  output  would 
be  7.800,000  kWh.  Project  energy  would 
be  sold  to  the  Connecticut  Light  and 
Power  Company  or  to  nearby  public 
institutions  and  industrial  users. 

Proposed  Scope  of  Studies  Under 
Permit — ^A  preliminary  permit  if  issued, 
does  not  authorize  cpnatmction. 
Applicant  seeks  issuance  of  a 
preliminary  permit  for  a  period  of  three 
years,  during  which  time  it  would 
prepare  studies  of  the  hy^aulic, 
construction,  economic,  environmental, 
historic  and  recreational  aspects  of  the 
project.  Depending  on  the  outcome  of 
the  studies.  Applicant  would  prepare  an 
application  for  an  FERC  license. 
Applicant  estimates  the  cost  of  the 
studies  under  the  permit  would  be 
$35,000. 


Federal  Regigter  /  Vol  47.  No.  79  /  Friday.  April  23.  1882  /  Noticeg 


17B23 


Competing  Applications — ^Anyone 
desiring  to  fie  a  competiiig  application 
for  preliminary  permit  must  submit  to 
the  Commission,  on  or  before  August  2, 
1982,  the  competing  application  itself 
[see:  18  CFR  4.30  et  seq.  (1981)].  A  notice 
of  intent  to  file  a  competing  application 
for  preliminary  permit  will  not  be 
accepted  far  filing. 

The  Commission  will  accept 
applications  for  license  or  exemption 
from  licensing,  or  a  notice  of  intent  to 
submit  such  an  application  in  response 
to  this  notice.  A  notice  of  intent  to  file 
an  application  for  Ucense  or  exemption 
must  be  submitted  to  the  Commission  on 
or  before  July  1. 1982,  and  should  specify 
the  type  of  application  forthcoming. 
Apphcations  for  licensing  or  exemption 
from  licensing  must  be  filed  in 
accordance  with  the  Commission's 
regulations  Jsee:  18  CFR  4.30  et  seq.  or 
4.101  et  seq.  (1981),  as  appropriate]. 

Agency  Comments— Federal,  State, 
and  local  agencies  are  invited  to  submit 
comments  on  the  described  application. 
(A  copy  of  the  application  may  be 
obtained  by  agencies  directly  from  the 
AppUcant)  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Comments,  Protests,  or  Petitions  To 
Intervene — ^Anyone  may  submit 
comments,  a  protest  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure,  18  CFR  1.8  or  1.10  (1980). 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  petitions  to  intervene  must 
be  received  on  or  before  July  1, 1982. 

Filing  and  Service  of  Responsive 
Documents — ^Any  filings  must  bear  in  all 
capital  letters  the  title  "COMMENTS", 
"NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPLICATION". 
"COMPETING  APPUCATION", 
"PROTESr*.  or  "PETITION  TO 
INTERVENE",  as  applicable,  and  the 
Project  Number  of  this  notice.  Any  of 
the  above  named  docimients  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb, 
Secretary,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street, 
NE.,  Washington,  D.C  20426.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer,  Chief,  Applications  Branch, 
Division  of  Hydropower  Licensing, 
Federal  Energy  Regulatory  Commission, 
Room  208  RB  at  the  above  address.  A 


copy  of  any  notice  of  intent,  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Kennedi  F.  Plumb, 
Secretary. 

|FR  Doc  aZ-llOW  Filed  4-22-C2:  MS  am] 
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[Docket  No.  QF82-103-000] 

Energenics  Systems  Inc.;  Application 
for  Commission  Certification  of 
Qualifying  Status  of  a  SmaN  Power 
Production  Facility 

April  15. 1982. 

On  March  30, 1982  Energenics 
Systems  Inc.,  1717  K  Street  N.W.,  Suite 
706,  Washington,  D.C.  20006  filed  with 
the  Federal  Energy  Regulatory 
Commission  (Commission)  an 
application  for  certification  of  a 
facilitary  as  a  qualifying  small  power 
production  facility  pursuant  to  §292.207 
of  the  Conmiission's  rules. 

The  hydroelectric  facility  will  be 
located  in  LeadviUe,  Lake  County, 
Colorado.  The  electric  power  production 
capacity  of  the  facility  will  be  2,803 
kilowatts.  Th^re  are  no  other  small 
power  production  facilities  located 
within  one  mile  of  the  site  which  are 
owned  by  the  Applicant  No  electric 
utility,  electric  utUity  holding  company 
or  any  combination  thereof  has  any 
ownership  interest  in  the  facility. 

Any  person  desiring  to  be  heard  or 
objecting  to  the  granting  or  qualifying 
status  should  file  a  petition  to  intervene 
or  protest  with  the  Federal  Energy 
Regulatory  Commission.  825  North 
Capitol  Street  NX.  Washington,  D.C 
20426,m  accordance  with  §51.8  and  1.10 
of  the  Commission's  Rules  of  Practice 
and  Procedure.  All  such  petitions  or        » 
protests  must  be  filed  within  30  days 
after  the  date  of  publication  of  this 
notice  and  must  be  served  on  the 
applicant.  Protests  wall  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Phimb. 
Secretary. 

[FR  Doc.  82-H1S7  Filed  t-O-tt  S.4S  am] 
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[Oocfcat  Na  Qra2-1(O-000] 

Energenics  Systems  Inc.;  Applcation 
for  Commission  CartMcaOon  of 
Qualifying  Status  of  a  Smal  Power 
Production  FacMty 

April  15, 1982. 

On  March  3a  1962  Energenics 
Systems  Inc..  1717  K  Street  N.W..  Suite 
706.  Washington.  DC  2O0O6  filed  with  the 
Federal  Energy  Regulatory  Commission 
(Commission)  an  application  for 
certification  of  a  facility  as  a  qualifying 
small  power  production  facility  pursuant 
to  §  292.207  of  the  Commission's  rules. 

The  hydroelectric  facility  will  be 
located  in  Lyons,  Boulder  County, 
Colorado.  The  electric  power  production 
of  the  facility  will  be  1,650  kilowatts. 
There  are  no  other  small  power 
production  facihties  within  one  mile  of 
the  site  which  are  owned  by  the 
Applicant  No  electric  utility,  electric 
utility  holding  company  or  any 
combination  thereof  has  any  ownership 
interest  in  the  facility. 

Any  person  desiring  to  be  heard  or 
objecting  to  the  granting  of  qualifying 
status  should  file  a  petition  to  intervene 
or  protest  with  the  Federal  Energy 
Regulatory  Commission.  825  North 
Capitol  Street  N.E.,  Washington,  D.C 
20426.  in  accordance  with  §§  1.8  and 
1.10  of  the  Commission's  Rules  of 
Practice  and  Procedure.  All  such 
petitions  or  protests  must  be  filed  within 
30  days  after  the  date  of  pubUcation  of 
this  notice  and  must  be  served  on  the 
applicant.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Cc^ies  of  this  filkig  are  on  file 
with  the  Commission  and  are  available 
for  public  inspectioiL 
Kenneth  F.  Plumb, 
Secretary. 

fFK  Doc.  82-11138  Filed  4-»-82:  a4S  am] 

BtujNG  CODE  tTt^-^^-m 

(Proiect  No.  6065-000] 

Energenics  Systems.  Inc^  Application 
for  Preliminary  Permit 

April  la  1982. 

Take  notice  that  Energenics  Systems. 
Inc.  (Applicant)  filed  on  March  8, 1982. 
an  application  for  preliminary  permit 
[pursuant  to  the  Federal  Power  Act  16 
U.S.C.  791(a)-625(r)l  for  Project  No.  6065 
to  be  known  as  the  Thomaston  Hydro 
Project  located  on  the  Naugatudc  River 
in  Litchfield  County,  Cormecticut  The 
application  is  on  file  with  the 


ITUft 
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Commission  and  is  available  for  public 
inspection.  Correspondence  with  the 
Applicant  should  be  directed  to:  Mr. 
Thomas  H.  Clarke,  Jr..  President, 
Energenics  Systems,  Inc.,  1717  K  Street. 
N.W.,  Suite  706,  Washington,  D.C  20006. 

Project  Description — The  proposed 
project  would  utilize  the  existing  U.S. 
Army  Corps  of  Engineers'  Thomaston 
Dam  and  Reservoir  and  would  consist 
of:  (1)  a  new  penstock  utilizing  the 
existing  outlet  works;  (2)  a  new 
powerhouse  containing  two  turbine- 
generator  units  having  a  total  rated 
capacity  of  2,750  kW;  (3]  a  taibace.  85 
feet  long;  (4)  a  new  transmission  line, 
approximately  5  miles  long,  connecting 
to  existing  115-kV  transmission  lines; 
and  (5)  appurtenant  facilities.  The 
Applicant  estimates  that  the  average 
annual  energy  output  would  be  9,700.000 
KWH.  Project  energy  would  be  sold  to 
the  Hartford  Electric  Light  Company  and 
the  Connecticut  Light  and  Power 
Company,  or  to  nearby  public 
institutions  and  industrial  users. 

Proposed  Scope  of  Studies  under 
Permit — ^A  preliminary  permit,  if  issued, 
does  not  authorize  construction. 
Applicant  seeks  issuance  of  a 
preliminary  permit  for  a  period  of  three 
years,  during  which  time  it  would 
prepare  studies  of  the  hydraulic 
construction,  economic  environmental, 
historic  and  recreational  aspects  of  the 
project.  Depending  on  the  outcome  of 
the  studies.  Applicant  would  prepare  an 
application  for  an  FERC  license. 
Applicant  estimates  the  cost  of  the 
studies  under  the  permit  would  be 
$35,000. 

Competing  Applications — Anyone 
desiring  to  file  a  competing  application 
for  preliminary  permit  must  submit  to 
the  Commission,  on  or  before  August  2, 
1982.  the  competing  application  itself 
[see  18  CFR  4.30  et  seq.  (1961)].  A  notice 
of  intent  to  file  a  competing  application 
for  preliminary  permit  will  not  be 
accepted  for  filing. 

The  Conmiission  will  accept 
applications  for  license  or  exemption 
from  licensing,  or  a  notice  of  intent  to 
submit  such  an  application  in  response 
to  this  notice.  A  notice  of  intent  to  Hie 
an  application  for  license  or  exemption 
must  be  submitted  to  the  Commission  on 
or  before  July  1, 1982,  and  should  specify 
the  type  of  apphcation  forthcoming. 
Applications  for  licensing  or  exemption 
from  Ucensing  must  be  Hied  in 
accordance  with  the  commission's 
regulations  [see  18  CFR  4.30  et  seq.  or 
4.101  et  seq.  (1981],  as  appropriate]. 

Agency  Comments— Federal,  State, 
and  local  agencies  are  invited  to  submit 
comments  on  t)M  described  appUcatJkuL 
(A  copy  of  the  application  may  be 
obtained  by  agencies  directly  from  Uw 


Appbcant)  If  an  agency  does  not  file 
comments  within  tfie  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Comments,  Protests,  or  Petitions  To 
Intervene. — Anyone  may  submit 
comments,  a  protest,  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure,  18  CFR  IJ)  or  1.10  (1980). 
In  determining  the  appropriate  action  to 
take,  the  Commissiofi  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  rules  may  became  a  party 
to  the  proceeding.  Any  comments, 
protests,  or  petitions  to  intervene  must 
be  received  on  or  before  August  2, 1982. 

Filing  and  Service  of  Responsive 
Documents — Any  filii^  must  bear  in  all 
capital  letters  the  title  "COMMENTS". 
"NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPLICATION". 
"COMPETING  APPLICATION". 
"PROTEST",  or  'TETTnON  TO 
INTERVENF'.  as  applicable,  and  the 
Project  Number  of  this  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb, 
Secretary,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street, 
NE.  Washingtoa  DX:.  20426.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer,  Chief,  Applications  Branch. 
Division  of  Hydropower  Licensing, 
Federal  Energy  Regulatory  Commission, 
Room  208  RB  at  the  above  address.  A 
copy  of  any  notice  of  intent,  competing 
application,  m  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Kenneth  F.  Plumb, 
Secretary. 

[FK  Doc.  82-11139  flied  4-22-a2:  t:4S-«i| 
SILUNQ  COM  (717-01-11 


(Proisct  No.  6130-000] 

ErMrg«nlc«  Systems,  htc;  Application 
for  Prsllmlnary  Psrmlt 

April  19. 1982. 

Take  notice  that  Energenics  Systems, 
Inc.  (Applicant)  filed  on  March  29, 1982, 
an  application  for  preliminary  permit 
[pursuant  to  the  Federal  Power  Act,  16 
U.S.C  791(a)-825)r)]  for  Project  Na  6130 
to  be  known  as  the  Neshonoc  Dam 
Hydroelectric  Project  located  on  the  La 
Crosse  River,  near  Hamilton  In  La 
Crosse  County,  Wisconsin.  The 
application  is  on  file  with  the 
Commission  and  is  available  far  public 
inspection.  Correspondence  wiih  the 
^yplicant  should  be  directed  to:  Mr. 


Thomas  H.  Clarke,  Jr..  President, 
Energenics  Systems,  Inc.  1717  K  Street 
N.W..  Suite  706,  Washington.  D.C.  20006. 

Project  Description — The  proposed 
project  would  stiHze  the  existing  U.S. 
Army  Corps  of  Engineers'  Neshmioc 
Dam  and  would  consist  of:  (1)  a 
proposed  powerhouse  with  generating 
units  having  an  estimated  installed 
capacity  of  49.000  kW  and  producing  an 
average  annual  energy  output  of  2.0 
GWh;  (2)  a  proposed  SO-foot-long 
penstock;  (3)  a  proposed  30-foot-long 
tailrace;  (4)  a  proposed  1-mile  115-kV 
transmission  line  to  connect  to  an 
existing  Northern  States  Power 
Company  line;  and  (5)  appurtenant 
facilities.  The  proposed  market  for  the 
power  is  Northern  States  Power 
Company  and  Dairyland  Power 
Cooperative. 

Proposed  Scope  ofStudiea  Under 
Permit — A  preliminary  permit,  if  issued, 
does,not  authorize  construction.  The 
Applicant  has  requested  a  36-month 
permit  to  prepare  a  project  report 
including  preliminary  designs,  and 
results  of  hydrological,  environmental, 
and  economic  feasibility  studies.  The 
cost  of  the  these  activities  along  with 
obtaining  agreements  with  the  public 
utilities,  consulting  Federal.  State,  and 
local  agencies,  and  preparing  a  license 
application  is  estimated  by  the 
Applicant  at  $30,000. 

Competing  AppJication9-~Aayone 
desiring  to  file  a  competing  application 
for  preliminary  permit  must  submit  to 
the  Commission,  on  or  before  August  2. 
1982,  the  competing  application  itself 
[see  18  CFR  4.30  et  seq.  (1961)).  A  notice 
of  intent  to  file  a  competing  application 
for  preliminary  permit  will  not  be 
accepted  for  filing. 

The  Commission  will  accept 
applications  for  Ucense  or  exemption 
from  licensing,  or  a  notice  of  intent  to 
submit  such  an  apphcation  in  response 
to  this  notice.  A  notice  of  intent  to  file 
an  application  for  license  or  exemption 
must  be  submitted  to  the  Commission  on 
or  before  July  1, 1982,  and  should  specify 
the  type  of  application  forthcoming. 
Applications  for  Ucensing  or  exemption 
from  licensing  must  be  filed  in 
accordance  with  the  Commission's 
regulations  [see:  18  CFR  4.30  et  seq.  or 
4.101  et  seq.  (1981),  as  appropriate). 

Agency  Commente—fedietaX,  State, 
and  local  agencies  are  invited  to  submit 
comments  on  the  described  application. 
(A  copy  of  the  application  may  be 
obtained  by  agencies  directly  from  the 
Applicant)  If  an  agency  docs  not  file 
oomments  witUa  ^  time  set  below,  it 
will  be  pnewned  to  have  no  comments. 

Comments.  Protests,  or  Petitions  To 
Intervene — Anyone  may  submit 
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comments,  b  protest  or  a  petition  to 
intervene  in  accordance  with  the 
I    requirements  of  the  Rules  of  Practice 
and  Procedure,  18  CFR  1.8  or  1.10  (1980). 
In  detennining  the  appropriate  action  to 
take,  the  Commission  will  consider  al 
protests  or  other  comments  filed,  but 
only  those  who  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  petitions  to  intervene  must 
be  received  on  or  before  July  1, 1882. 

Filing  and  Service  of  Responsive 
Documents— Any  filings  must  bear  in  all 
capital  letters  the  title  "COMMENTS". 
"NOTICE  OF  INTENT  TO  FILE 
'  COMPETING  AH»UCATION". 
"COMPETING  AHUCATION", 
"PROTEST",  or  "PETITION  TO 
INTERVENE",  as  appticable.  and  Ike 
Project  Number  of  tUs  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb, 
Secretary.  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street 
NE.,  Washington.  D.C  20426.  An 
additicxial  copy  must  be  sent  to:  Fred  E. 
Springer.  Chiet  Applications  Branch, 
Division  of  Hydropower  Licensing. 
Federal  Energy  Ri^ulatory  Commission, 
Room  206  RB  at  the  above  address.  A 
copy  of  any  notice  of  intent  competing 
appUcatioo,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 
KeniMth  F.  numb. 
Secretary. 

(FR  Doc  BZ-11140  FlUd  4-22-«2:  t.'4S  an) 
MLUNQ  CODE  STIT-OI-M 


Pro)MtNa  61 16-000 

Town  of  MNsborouoh,  New  Hampahire; 
Application  for  ExempHon  for  SmaH 
Hydroelectric  Power  Pro|ect  Under  5 
MW  Capacity 

April  21, 1982. 

Take  notice  that  on  March  22, 1982, 
Town  of  Hillsborough,  New  Hampshire 
(Apphcant)  filed  an  apptication  under 
Section  408  of  the  Energy  Security  Act  of 
1980  (Act)  (16  U.S.C.  2705  and  2708  aa 
amended^,  for  exenq>tion  of  a  proposed 
hydroelectric  project  from  Ucensing 
under  Part  I  of  the  Federal  Power  Act 
The  proposed  small  hyudroelectric 
project  (Project  Na  6116)  would  be 
located  on  the  Coontoooook  River  in 
Hillsborough  County,  New  Hampshire. 
Correspondenoe  «vith  the  Applicant 
should  be  directed  to:  Mr.  Robert  J. 
Johnson.  ChHlnnan.  Hydrt^rawer  Stndy 


Committee,  Hillsborough,  New 
Hampshire  03244. 

Project  Description — ^The  proposed 
run-of-the-fiver  project  would  consist  o£ 
(1)  an  existing  concrete  dam  with  a 
maximum  height  of  15  feet  a  total  length 
of  306  feet  a  spillway  crest  length  of  239 
feet  and  equipped  with  3-foot 
flasfaboards;  (2)  an  impoundment 
covering  ZJO  acres  with  a  usable  storage 
of  6.0  acre-feet  at  a  surface  elevation  of 
571.6  feet  msl;  (3)  a  new  reinforced 
concrete  powerhouse  measuring  25  by 
78  feet  having  an  integral  intake 
structure  with  a  10  by  10-foot 
hydrauIicaOy-operated  gate  and 
containing  one  l^MW  turbine/ 
generator  unit  operating  under  a  head  of 
19  feet;  (4)  a  newly-excavated  tailrace 
canal  210  feet  long  and  22  feet  wide;  (5) 
a  new  switchyard;  (6)  a  new  110-foot 
long,  34.5-kV  transmission  line;  and  (7) 
appurtenant  faciUties.  The  average 
annual  generation  of  ASA  miUion  kWh 
would  be  used  for  municipal  purposes. 

Purpose  of  Exemption— An 
exemption,  if  issued,  gives  the  Exemptee 
priority  of  control  development  and 
operation  of  the  project  under  the  terms 
of  the  exemption  from  licensing,  and 
protects  the  Exemptee  from  permit  or 
license  applicants  that  would  seek  to 
take  or  (tevelop  the  project 

Agency  Comments — ^The  U.S.  Fish  and 
Wildlife  Service,  The  National  Marine 
Fisheries  Service,  and  the  New 
Hampshire  Fish  and  Game  Department 
are  requested,  for  the  purposes  set  forth 
in  Section  408  of  the  Act  to  submit 
within  60  days  from  the  date  of  issuance 
of  this  notice  appropriate  terms  and 
conditicms  to  protect  any  fish  and 
wildlife  resources  or  to  otherwise  carry 
out  the  provisions  of  the  Fish  and 
Wildlife  Coordination  Act  General 
comments  concerning  the  project  and  its 
re80iut:e8  are  requested;  however, 
specific  terms  and  conditions  to  be 
included  as  a  condition  of  exemption 
must  be  clearly  identified  in  the  agency 
letter.  If  an  agency  does  not  file  terms 
and  conditions  within  this  time  period, 
that  agency  will  be  presumed  to  have 
none.  Other  Federal  State,  and  local 
agencies  are  requested  to  provide  any 
comments  they  may  have  in  accordance 
with  their  duties  and  responsibilities.  No 
other  formal  requests  for  comments  will 
be  made.  Conmients  should  be  confined 
to  substantive  issues  relevant  to  the 
granting  of  an  exemption.  If  an  agency 
does  not  file  comments  within  60  days 
from  the  date  of  issuance  of  this  notice, 
it  will  be  presumed  to  have  no 
comments.  One  copy  of  an  agency's 
comments  must  also  be  sent  to  tlw 
Appiicaat's  representatives. 

Coa^>etiifg  Applioation — Any 
qualified  lioenae  applicant  desiring  to 


file  a  competing  qiplication  must  submit 
to  the  Commission,  on  or  before  June  9, 
1982  eidier  die  competing  Ucense 
application  that  proposes  to  develop  at 
least  7.5  megawatts  in  that  project  or 
notice  of  intent  to  file  such  a  license 
application.  Submission  of  a  timely 
notice  of  int«it  allows  an  interested 
person  to  file  the  competing  Ucense 
application  no  later  than  120  days  bom 
the  date  that  comments,  protests,  etc. 
are  due.  Applications  for  preliminary 
permit  will  not  be  accepted. 

A  notice  of  intent  must  conform  with 
the  requirements  of  18  CFR  4.33(b)  and 
(c)  (1980).  A  competing  license 
application  must  conform  with  the 
requirements  of  18  CFR  4.33(a)  and  (d) 
(1980). 

Comments.  Protests,  or  Petitions  To 
Intervene — ^Anyone  may  submit 
comments,  a  protest  or  a  petition  to 
intervene  in  aooofdance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure.  18  CFR  1.8  or  1.10  (1980). 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  bat 
only  those  wbo  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  \p  the  proceeding.  Any  comments, 
protests,  or  petitions  to  intervene  most 
be  received  on  or  before  June  9. 19B2. 

Filing  and  Service  of  Responsive 
Documents — ^Any  filings  must  bear  ia  all 
capital  letters  the  title  "COMMENTS". 
"NOnCE  OF  INTENT  TO  FILE 
COMreriNG  APPUCA-nON". 
"COMPETING  APPUCATICM^'. 
"PROTEST",  or  "PETITION  TO 
INTERVENE",  as  applicable,  and  the 
Project  Number  of  this  notice.  Any  of 
the  alx>ve  named  documents  must  be 
filed  by  (xtividing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb, 
Secretary,  Federal  Enei^gy  Regulatory 
Commission.  825  North  Capitol  Street 
N.E.,  Washington,  D.C.  20426.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer,  Chief,  Applications  Branch, 
Division  of  Hydropower  Licensing. 
Federal  Energy  Regulatory  Commission, 
Room  206  RB  at  the  above  address.  A 
copy  of  any  notice  of  intent  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Kennetli  F.  I 


Secretary. 

(nt  Doc  M-mM  RM  «-»«:  »aa^ 
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[Dockat  Na  OF82-9»-000] 

Great  American  Federal  Savings  A 
Loan  Association;  Application  for 
Commission  Certification  of  Qualifying 
Status  of  a  Cogeneration  Fadllty 

April  IS.  1982. 

On  March  29, 1982,  Great  American 
Federal  Savings  and  Loan  Assoc.  600  B 
Street,  San  Diego.  California  92183  filed 
with  the  Federal  Energy  Regulatory 
Commission  (Commission)  an 
application  for  certification  of  a  facility 
as  a  qualifying  cogeneration  facility 
pursuant  to  {  292.207  of  the 
Commission's  rules. 

The  topping-cycle  cogeneratioQ 
facility  will  be  located  in  National  City, 
California.  The  primary  energy  source  of 
the  facility  will  be  natiiral  gas.  The 
electric  power  production  capacity  of 
the  facility  will  be  1.95  megawatts, 
provided  by  three  650  kilowatt 
reciprocating  engine  generators  with 
heat  recovery  equipment  on  each 
engine.  Useful  steam  output  will  drive 
two  300  ton  absorption  chillers  to 
provide  space  conditioning  within  the 
facility.  Installation  of  the  facility  began 
in  January  1981.  No  electric  utility, 
electric  utility  holding  company  or  any 
combination  thereof  has  any  ownership 
interest  in  the  facility. 

Any  person  desiring  to  be  heard  or 
objecting  to  the  grfinting  of  qualifying 
status  should  file  a  petition  to  Intervene 
or  protest  with  the  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street.  N.E.,  Washington,  D.C. 
20426,  in  accordance  with  SS  18  and 
1.10  of  the  Commission's  Rules  of 
Practice  and  Procedure.  All  such 
petitions  or  protests  must  be  filed  within 
30  days  after  the  date  of  publication  of 
this  notice  and  must  be  served  on  the 
applicant.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

(FR  Doc.  B2-11U7  ni«d  4-23-62:  »:4S  un] 

MLUNQ  cooe  criT-ai-M 

(Proiect  No.  613S-000] 

Cym  M.  and  Blende  K  Jones; 
ApplicaUon  for  Preliminary  Permit 

April  19, 1982. 

Take  notice  that  Cyril  M.  and  Blends 
H.  Jones  (Applicant)  filed  on  March  29, 
1982,  an  application  for  preliminary 


permit  [pursuant  to  the  Federal  Power 
Act,  16  U.S.C.  791(a)-825(r)J  for  Project 
No.  6138  to  be  known  as  the  Pine  Creek 
Project  located  on  Pine  Creek,  near 
Troy,  in  Lincoln  Coimty,  Montana.  The 
application  is  on  file  with  the 
Commission  and  is  available  for  public 
inspection.  Correspondence  %vith  the 
Applicant  should  be  directed  to:  Cyril  M. 
Jones,  St.  Route  2,  EM  Kayan  Village, 
Libby,  Montana  59923. 

Project  Description — The  proposed 
project  would  consist  of:  (1)  a  3-foot  high 
diversion  structure;  (2)  a  300-foot  long 
earthen  canal;  (3)  a  3-acre  sump;  (4)  a 
1,900-foot  long,  10-inch  diameter  steel 
penstock:  (5)  a  powerhouse  containing 
one  generating  unit  rated  at  350  kW;  and 
(6)  a  1,500-foot  long  transmission  line. 
The  average  annual  energy  generation  is 
estimated  to  be  1.2  million  kWh. 

Proposed  Scope  of  Studies  Under 
Permit — ^A  preliminary  permit,  if  issued, 
does  not  authorize  construction. 
Applicant  seeks  issuance  of  a 
preliminary  permit  for  a  period  of  36 
months,  during  which  time  it  would 
conduct  engineering,  economic, 
environmental,  and  feasibility  studies, 
and  prepare  an  FERC  license 
appUcation.  No  new  roads  would  be 
required  to  conduct  the  studies.  The  cost 
of  the  work  under  the  preliminary  permit 
is  estimated  to  be  $3,800. 

Competing  Applications — Anyone 
desiring  to  file  a  competing  application 
for  preliminary  permit  must  submit  to 
the  Commission,  on  or  before  June  28, 
1982,  the  competing  application  itself,  or 
a  notice  of  intent  to  file  such  an 
application  [see:  18  CFR  4.30  et  seq. 
(1981);  and  Docket  No.  RM81-15,  issued 
October  29, 1981, 46  FR  55245,  November 
9, 1981]. 

The  Commission  will  accept 
applications  for  license  or  exemption 
bom  licensing,  or  a  notice  of  intent  to 
submit  such  an  application  in  response 
to  this  notice.  A  notice  of  intent  to  file 
an  application  for  license  or  exemption 
must  be  submitted  to  the  Commission  on 
or  before  June  28, 1982,  and  should 
specify  the  type  of  application 
forthcoming.  Any  appUcation  for  license 
or  exemption  from  licensing  must  be  ' 
filed  in  accordance  with  the 
Commission's  regulations  [see:  18  CFR 
4.30  et  seq.  or  S  4.101  et  seq.  (1981),  as 
appropriate]. 

Submission  of  a  timely  notice  of  intent 
to  file  an  application  for  preliminary 
permit,  allows  an  interested  person  to 
file  an  acceptable  competing  application 
for  preliminary  permit  no  later  than 
August  27, 1982. 

Agency  Comments — Federal,  State, 
and  local  agencies  are  invited  to  submit 
comments  on  the  described  application. 
(A  copy  of  the  application  may  be  - 


obtained  by  agencies  directly  from  the 
Applicant.)  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presiuned  to  have  no  conunents. 

Comments,  Protests,  or  Petitions  to 
Intervene — Anyone  may  submit 
comments,  a  protest,  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure,  18  CFR  1.8  or  1.10  (1980). 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  petitions  to  intervene  must 
be  received  on  or  before  June  28, 1982. 

Filing  and  Service  of  Responsive 
Docunwnts — Any  filings  must  bear  in  all 
capital  letters  the  title  "COMMENTS", 
"NOTICE  OF  INTENT  TO  FILE 
COMPETING  AH>UCAT10N', 
"COMPETING  APPLICATION". 
"PROTEST',  or  "PETITION  TO 
INTERVENE",  as  applicable,  and  the 
Project  Number  of  this  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb, 
Secretary,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street, 
NE.,  Washington,  D.C.  20428.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer,  Chief,  Applications  Branch, 
division  of  Hydropower  Licensing, 
Federal  Energy  Regulatory  Commission, 
Room  208  RB  at  the  above  address.  A 
copy  of  any  notice  of  intent  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Kranelh  F.  Plumb, 
Secretary. 

(FR  Doc  82-11141  FUmI  «-22-«2:  ft4S  am) 

MUMQ  COM  srir-oi-M 


[Docket  No.  CP82-268-000] 

Kansas  Power  &  Light  Co^  Application 

April  16, 1982. 

Take  notice  that 'on  April  1, 1982, 
Kansas  Power  and  Light  Company 
(Applicant),  P.O.  Box  889,  Topeka, 
Kansas  66601,  filed  in  Docket  No.  CP82- 
268-000  an  applicaiton  pursuant  to 
Section  7(c)  of  the  Natural  Gas  Act  and 
S  284.222  of  tile  Commission's 
Regulations  for  a  certificate  of  public 
convenience  and  necessity  for  blanket 
authorization  to  transport  sell,  and 
assign  natural  gas  in  interstate 
commerce  as  if  Applicant  were  in 
intrastate  {ripeline  as  defined  in 
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Subparts  C  D.  and  E  of  Part  284  thereot 
all  88  more  &illy  set  forth  in  the 
application  which  is  on  file  widi  the 
Commissioa  and  open  to  public 
inspection.  j 

Applicant  states  that  it  received 
8^1.298Mcf  of  natural  ^as  within  or  at 
the  boundary  of  Kansas  &om  interstate 
suppliers  during  the  12-iBonth  period 
ending  December  31, 1981.  It  is  asserted 
that  during  the  same  period  Applicant 
received  62^6,058  Mcf  of  natural  gas 
£rom  all  sources.  It  is  also  submitted  that 
all  of  Applicant's  existing  operations  are 
conducted  in  Kansas  and  that  applicant 
is  currently  appl]ring  for  an  exemption 
pursuant  to  Section  1(c)  of  the  Natural 
Gas  Act. 

Appiicaat  asserts  that  it  would 
comply  with  the  conditions  set  forth  in 
S  284.222(e]  of  the  Commission's 
Regulations. 

In  the  application  Applicant  jirovides 
a  statement  of  the  methodology  to  be 
used  in  calculating  rates  for  services  to 
be  rendered. 

Any  person  desiring  to  be  heard  or  to 
make  any  protests  with  reference  to  said 
application  should  on  or  before  May  7, 
1982,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington. 
D.C.  20426.  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8  or 
1.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  vrill  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  flierein  must  file  a 
petition  to  Intervene  in  accordance  with 
the  Conmrission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regidatory  Commission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Conrniission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  this 
application  If  no  peBBon  to  faitervene  if 
filed  within  the  time  retfuired  herein,  if 
the  Commission  on  Its  own  review  of  the 
natter  finds  that  a  grant  of  tiie 
certificate  is  iwjuiigd  by  Ifae  public 
convenience  sod  necewity.  If  a  petition 
for  leave  to  iaterv^  is  tineiy  filed,  or    * 
ifd  tiHe  CowmiiaaiqB  oa  Us  owa  raotaon 
believes  that  ■  fcnul  Iworiag  is 
required,  fuiHwr  aotioe  of  such  hearing 
will  be  ckily  fiven. 

Under  the  pnxsedim  ksrein  pw^ided 
for.  unless  elbnviH  advised,  it  wlB  be 


unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  lieaiiiig. 
rwnnslhF.HBMib. 
Secretojy. 

PH  Doc.  a-UUSna4«-97-K  Mtaal 


tPreiectNa«095-000] 
Bruce  J. 


(DociMt  Na  QFSC-M-OMJ 

KlmbeiVCIartc  CofpL,  Application  for 
Cowmlgalon  CattHltalkMi  of  Qualifying 
Status  of  a  Cogenerallon  FadRty 

April  15, 198Z. 

On  Marcfa  26, 1962.  Kimberiy-Owk 
Corp.,  401  North  Lake  St.,  Neenafa. 
Wisconsin  S4856  filed  with  dw  Federal 
Energy  Regulatory  Commissian 
(Commission)  an  application  for 
certification  of  a  {aciUty  as  a  qualifying 
cogeneration  facility  pursuant  to 
S  292.207  of  the  Commission's  rules. 

The  topping-cycle  cogeneration 
facility  v^  be  located  in  Fullerton. 
Califmnia.  The  primary  energy  source  to 
be  used  by  the  facility  will  be  natural 
gas.  Tlie  net  electric  power  production 
capacity  of  the  fedlity  will  be  23.2  . 
megawatts.  Exhaust  heat  fitnn  a  20 
Biegawatt  turbine  generator  will  be 
recovered  in  a  waste  heat  recovery 
boilCT  and  steam  {Mtiduced  will  drive  a 
3.5  megawatt  steam  turbine  generator. 
Extraction  steam  faom  the  steam  turbine 
will  be  used  in  the  mill  plant  production 
IHXx:ess  at  a  rate  of  30,300  lbs  per  hour. 
Installation  %A  the  facility  will  begin  in 
1983.  No  electric  utility,  electric  utility 
holding  company  or  any  combination 
thereof  has  any  ownership  interest  in 
the  facility. 

Any  person  desiring  to  be  heard  or 
objecting  to  the  granting  of  qualifying 
status  should  file  a  petition  to  intervene 
or  protest  with  the  Federal  Baetgy 
Regulatory  Commission,  625  North 
Capitol  Street.  N.E..  Washington.  D.C 
20428,  in  accratiance  wnth  {|  1.8  and 
1.10  of  the  Commission's  Rules  of 
Practice  and  Procedure.  All  such 
petitions  or  protests  must  be  filed  within 
30  days  after  the  date  of  publication  of 
this  notice  and  aiuat  be  served  tin  tlie 
applicant  ftotests  wiU  be  oonsidered  by 
the  Connaissian  m  deteimning  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  pretestanta  parties  to 
the  pfoceeding.  Any  penson  wishing  to 
be  beooae  a  party  BHUt  fife  a  petilian  to 
ioterveoe.  Gapies  of  this  filling  are  on 
file  with  lite  Coaimiasion  and  are 
avaiiabie  for  puAilic  inflection. 


Secretary. 


April  21. 1082. 

Take  notice  that  Bruce ).  Massey 
(Applicant)  filed  on  March  IS,  1982.  an 
application  for  preliminary  permit 
[pursuant  to  the  Federal  Power  Act.  16 
U.S.C.  791[a}-825(r)]  for  Project  Na  6095 
to  be  known  as  Oie  Massey  Icard  Hydro 
Project  located  on  the  Upper  Little  River 
near  Hickcny  in  Alexander  and  Caldwell 
Counties,  North  Carolina.  The 
application  is  on  file  with  the 
Commission  and  is  available  for  public 
inspection.  Correspondence  with  the 
Applicant  should  be  directed  to:  Mr. 
Bruce  ).  Massey,  Ronte  1,  Box  249, 
Hiddenite,  Nor^  Carolina  28838. 

Project  Description — ^The  proposed 
project  would  consist  dt  (1)  an  existing 
550-foot  long,  SiAooX  high  concrete  ogee 
dam;  (2)  an  existing  reservoir  with  a 
storage  capacity  of  3.200  acre-feet  (3)  an 
existing  powerhouse  and  intake  gates  at 
one  end  of  the  dam:  (4)  a  proposed  100- 
foot  transmissim  line;  and  (5) 
appurtenant  fadfities.  Appticant 
estimates  the  capacity  of  the  proposed 
project  to  be  500  kW,  and  the  annual 
energy  output  to  be  2,628,000  kWh. 
Energy  produced  at  the  project  would  be 
sold  to  Duke  Power  Company. 

Proposed  Scope  (^Studies  Undo" 
Permit — ^A  preliminary  permit,  if  issued, 
does  not  authorize  construction. 
Applicant  has  requested  a  35-moDth 
permit  to  prepare  a  project  report 
including  preliminary  designs,  and 
results  of  hydrological.  environmental 
and  economic  feasibility  studies,  llie 
cost  of  these  activities  along  with 
obtaining  agreements  with  Dake  Pama 
Company  and  other  Federal.  State  and 
local  agencies;  conducting  final  field 
surveys,  and  preparing  a  license 
amplication  is  estimated  by  the 
Appbcant  to  approximate  $84)00. 

Competing  Applications — Anyone      , 
desiring  to  file  a  coa^ieting  application 
for  preliminary  permit  must  st^Mnit  to 
the  Commission,  on  ar  before  August  2. 
1982.  the  competipg  application  itself 
(see:  18  CFR  4.30  et  seq.  (1981)].  A  notice 
of  intent  to  file  a  competing  application 
for  preliminary  permit  will  not  be 
accepted  for  filing. 

The  Commission  will  accept 
applications  for  license  or  exemption 
from  licensing,  or  a  aotice  of  intent  to 
submit  such  an  application  in  response 
to  tibts  aotiaa.  A  swiiaa  af  iatat  to  file 
an  ^ipteatiopliBriicaBse  oraxBiaplimi 
must  be  submitted  to  the  CoouBisaiaB  on 
or  before  July  6, 1982,  and  should  specify 
the  type  of  Application  forthcoming. 
Appiications  for  ncensing  or  exemptian 
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from  licensing  must  be  filed  in 
accordance  with  the  Commission's 
regulations  [see:  18  CFR  {  4.30  et  seq.  or 
4.101  et  seq.  (1981),  as  appropriate. 

Agency  Comments — Federal,  State, 
and  local  agencies  are  invited  to  submit 
comments  on  the  described  application. 
(A  copy  of  the  application  may  be 
obtained  by  agencies  directly  from  the 
Applicant.)  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Comments,  Protests,  or  Petitions  To 
Intervene — ^Anyone  may  submit 
comments,  a  protest,  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure,  18  CFK  1.8  or  1.10  (1980). 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  petitions  to  intervene  must 
be  received  on  or  before  July  6, 1982. 

Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in  all 
capital  letters  the  tide  "COMMENTS", 
"NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPUCATION", 
"COMPETING  APPUCA'nON". 
"PROTEST",  or  "PETITION  TO 
INTERVENE",  as  applicable,  and  the 
Project  Number  of  this  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb, 
Secretary,  Federal  Energy  Regidatory 
Commission,  825  North  Capitol  Street, 
NE..  Washington.  D.C  20426.  An 
additional  copy  must  be  sent  to:  Fred  B. 
Springer,  Chief,  Applications  Branch, 
Division  of  Hydropower  Licensing. 
Federal  Energy  Regulatory  Commission, 
Room  208  RB  at  the  above  address.  A 
copy  of  any  notice  of  intent,  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Kanneili  F.  Plumb, 
Secretary. 

PK  Doc.  SZ-lllOO  riled  4-22-82;  ft4S  tinj 
BtUMQ  COOe  •717-Ot-M 


[Docket  Na  CPt1-4(MW1] 

MicMgan  Wtocofwin  Pipe  UiM  Co.  and 
TrameonthMfital  Qas  Pipe  Line  Cer^ 
PetMon  To  Amend 

April  21, 1962. 

Take  notice  that  on  March  22, 1982, 
Michigan  Wisconsin  Pipe  Line  Company 
(MicK  Wis),  One  Woodward  Avenue. 


Detroit  Michigan  48226,  and 
Transcontinental  Gas  Pipe  Line 
Corporation  (Transco),  P.O.  Box  1396, 
Houston,  Texas  77251,  filed  in  Docket 
No.  CP81-40-001  a  joint  petition  to 
amend  the  order  issued  July  2, 1981,  in 
the  instant  docket  pursuant  to  Section 
7(c]  of  the  Natural  Gas  Act  so  as  to 
authorize  Mich  Wis  jointly  to  own  and 
operate  with  Transco  the  offshore 
pipeline  and  related  facilities  which 
Transco  was  authorized  to  construct 
and  operate,  all  as  more  fully  set  forth  in 
the  petition  to  amend  which  is  on  file 
with  the  Commission  and  open  to  public 
inspection. 

Petitioners  state  that  by  order  issued 
July  2, 1981,  Transco  was  authorized  to 
construct  and  operate  12.91  miles  of  24- 
inch  pipeline  and  appurtenant  metering, 
regulating  and  connecting  facilitiess 
necessary  to  attach  a  new  source  of  gas 
supply  in  Block  A-65,  Mustang  Island 
area,  offshore  Texas.  It  is  asserted  that 
the  proposed  facilities  would  constitute 
an  extension  of  the  offshore  portion  of 
Transco's  Central  Texas  Gathering 
Systepi  which  presenUy  extends  from 
liansco's  main  line  at  Compressor 
Station  30  in  Wharton  County,  Texas,  to 
producing  fields  in  the  Brazos  and 
Matagorda  Island  areas,  offshore  Texas. 

Petitioners  submit  that  ANR 
Production  Company  (ANR)  owns  a 
33.33  percent  interest  in  the  Block  A-65 
reserves  and  Mich  Wis  has  acquired  the 
right  to  purchase  the  gas  reserves 
attributable  to  the  aforementioned 
interest  of  ANR.  It  is  stated  that  in 
orders  to  assist  Mich  Wis  in  effectuating 
receipt  of  the  gas  supplies  in  Block  A-65 
Transco  has  agreed  pursuant  to  an 
ownership  agreement  dated  December  8, 

1981,  to  permit  Mich  Wis  to  share  in  the 
ownership  and  operation  of  the  lateral 
pipeline  facilities  which  Transco  was 
authorized  to  construct  in  the  instant 
docket  Petitioners  further  state  that  in 
accordance  with  the  said  ownership 
agreement  the  individual  ownership 
percentage  in  the  facilities  of  Transco 
woidd  be  66.67  percent  and  that  of  Mich 
Wis  woidd  be  33.33  percent 

It  is  explained  that  the  instant 
proposal  would  enable  Mich  Wis  to 
move  it  gas  supplies  to  its  own 
transmission  system. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should,  on  or  before  May  10, 

1982,  file  with  the  Federal  Energy 
Regulatmy  Commission,  Washington, 
D.C.  20428,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.6  or 
1.10)  and  the  Regulations  under  the 
Natiiral  Gas  Act  (16  CFR  157.10).  All 
protests  filed  with  the  Commission  will 


be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  dierein  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commission's  Rules. 
Kennetii  F.  Phonb 
Secretary. 

|FR  Doc  S2-1110I  FIM  4-22-82:  tM  ani| 
BIUJNO  COOC  «717-01HI 

[Docket  No.  RPS2-67-000] 

Natural  Gas  PIpelna  Co.  of  America; 
Petition  for  Advance  approval  of 
Accounting  and  Rata  Treatment  for 
Reaearch,  Davalopmant  and 
Demonstration  Expendlturea 

April  15, 1962. 

Take  notice  that  on  April  12. 1982, 
Natural  Gas  Pipeline  Company  of 
America  (Natural),  122  South  Michigan 
Avenue,  Chicago.  Illinois.  60603,  filed  in 
Docket  No.RP-   -000  a  petition  pursuant 
to  Section  1.7  of  the  commission's  rules 
of  Practice  and  Procedure  (18  CFR  1.7) 
for  advance  approval  of  rate  base 
treatment  for  certain  research, 
development  and  demonstration 
expenditures  under  S  154.36(d)(5)(i)  of 
the  Conunission's  Regulations,  all  as 
more  fully  set  forth  in  the  petition  which 
is  on  file  with  the  Commission  and  open 
for  public  inspection. 

Natured  proposes  to  implement  a 
demonstration  project  to  recover  and 
utilize  waste  heat  from  the  exhaust  gas 
of  reciprocating  engines.  Specifically, 
Natural  is  proposing  the  instaUation  of  a 
Ranldne  bottoming  cycle  system  at  its 
Compressor  Station  106  near  Beatrice  in 
Gage  County,  Nebraska,  to  utilize  waste 
heat  bom  the  exhaust  of  two  4,000 
horsepower  Clarii  TCV-12  engine 
compressors.  This  proposed  facility  will 
provide  approximately  1,000  horsepower 
to  drive  an  additional  gas  compressor  in 
parallel  with  existing  compression 
equipment 

The  piurpose  of  the  proposed 
demcmstration  is  to  assess  the  Ranldne 
cycle  system's  potential  for  reducing 
fuel  gas  use  and  compression  costs  at 
Natural's  compressor  stations.  Since  the 
goal  of  the  deonstration  will  be  to 
reduce  overall  fuel  use  at  Station  106, 
•  horsepower  generated  through  the 
Rankine  cycle  will  displace  rather  than 
supplement  existing  fiiel-fired 
horsepower.  Therefore,  the 
demonstration  will  not  result  in 
additional  flow  capacity  on  Natural's 
system.  The  knowdedge  gained  throui^ 
this  dononstration  will  be  used  to 
project  the  technical  and  economic 


viability  of  future  conunercial  waste 
heat  recovery  installations  at  natural's 
other  mainline  compressor  stations. 

It  is  estimated  that  this  demonstration 
project  will  be  installed  aby  September. 
1983.  The  total  installed  cost  for  a  1000 
horsepower  bottoming  cycle  system  is 
estimated  to  be  approximately 
$2,600,000.  Once  the  system  is  in  service, 
a  demonstration  period  of 
approximately  twenty-four  months 
would  probably  be  necessary  to  prove 
the  effectiveness  of  the  technology. 

Pursuant  to  S  154.38{dK5)(i)  of  the 
Commission's  Regulations  imder  the 
Natural  Gas  Act.  Natural  requests 
avance  approval  from  the  Commission 
to  adust  its  rates  without  refund  liability 
for  funds  expended  to  implement  a 
demonstration  project  at  its  Station  106 
to  convert  waste  heat  into  mechanical 
energy  to  provide  shaft  horsepower  for 
additional  gasa  compression.  The 
capital  costs  associated  waith  the 
project  would  be  charged  to  Account 
No.  188,  Research  and  Development 
Expenditures.  Pursuant  to  the  terms  and 
provisions  of  Section  24  of  Natural's 
F.P.C.  Gas  Tariff,  Third  Revised  Volume 
No.  1.  Natural  would  file  forty-five  (45) 
days  before  the  project  was  ready  for 
testing  to  include  in  rates  the  RD  &  D 
costs  incurred  under  the  project  These 
costs  would  include  return  and  income 
taxes  on  the  unamortized  project  plant 
and  amortization  of  the  project  oer  a 
five  (5)  year  period.  At  the  conclusion  of 
the  first  year  and  each  year  thereafter, 
fNatural  waould  file  to  reflect  the 
amortization  effect  on  the  remaining 
unamortized  capital  costs  in  Account 
No.  188. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  should  on  or  before  May  6. 1982, 
file  with  the  Federal  Eneigy  Regulatory 
Commission.  Washington.  D.C.,  20426,  a 
petition  to  intervene  or  a  protest  in 
accordance  with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8  or  1.10)  and  the 
Regulations  under  the  Natural  Gas  Aact 
(18  CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
Protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  tiierein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission's  Rules. 

Take  furtiier  notice  that  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the 
Federal  Energy  Regulatory  Commission 
by  Sections  7  and  IS  of  the  Natural  Gas 
Act  and  the  ConuniMlon's  Rules  of 
Practice  and  Procedure,  a  hearing  will 
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be  held  without  further  notice  before  the 
Commission  on  this  petition  if  no 
petition  to  intervene  is  filed  within  the 
time  required  herein,  if  the  Commission 
on  its  own  review  of  the  matter  finds 
that  a  grant  of  the  petition  is  required  by 
the  public  convenience  and  necessity.  If 
a  petition  forleave  to  intervene  is  timely 
filed,  or  if  the  Commission  on  its  own 
motion  believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for.  unless  otherwise  advised,  it  will  be 
unnecessary  for  Natural  to  appear  or  be 
represented  at  the  hearing. 
Kemiedi  F.  Piinnb.  Seogtiy. 

(FR  Doc  SZ-1130  Filed  4-22-C2:  SrtS  un] 

enxme  ODOE  cnT^*!-!! 


[Project  No.  6099-000] 

Northern  Colorado  Water 
Conservancy  District;  AppHcation  for 
Preliminary  Permit 

April  20, 1982. 

Take  notice  that  Northern  Colorado 
Water  Conservancy  District  (Applicant) 
filed  on  March  18, 1982,  an  application 
for  preliminary  permit  [pursuant  to  the 
Federal  Power  Act  16  U.S.a  791(a)- 
825(r)]  for  Project  No.  6099  to  be  known 
as  the  Horsetooth  Ham  Project  located 
on  Cache  la  Poudre  River  in  Larimer 
County,  Colorado.  The  appUcatlon  is  on 
file  with  the  Commission  and  is 
available  for  public  inspection. 
Correspondence  with  the  Applicant 
should  be  directed  to:  Mr.  Larry  D. 
Simpson,  P.O.  Box  679,  Loveland. 
Colorado  80539. 

Project  Description — ^The  proposed 
project  would  utilize  the  existing  Bureau 
of  Reclamation's  Horsetooth  Dam  and 
would  consist  of:  (1)  a  new  powerhouse 
containing  two  generating  units  having  a 
total  rated  capacity  of  5.2  MW;  (2)  an 
existing  44-kV  transmission  line;  and  (3) 
appurtenant  facilities.  The  Applicant 
estimates  that  the  average  annual 
energy  output  would  be  7  million  kWh. 
the  most  likely  market  for  the  energy 
derived  at  the  proposed  project  would 
be  the  Public  Service  Company  of 
Colorado. 

Proposed  Scope  of  Studies  Under 
Permit — A  preliminary  permit  if  issued, 
does  not  authorize  construction.  The 
term  of  the  proposed  preliminary  permit 
is  24  months.  The  woric  proposed  under 
the  preliminary  permit  would  include 
economic  analysis,  preparation  of 
preliminary  engineering  plans,  and  a 
study  of  envinnimental  impacts.  Based 
on  results  of  these  studies  Applicant 
would  decide  whedier  to  proceed  with 
more  detailed  studies,  and  the 


preparation  of  an  application  for  license 
to  construct  and  operate  the  project 
Applicant  estimates  that  the  cost  of  the 
work  to  be  performed  under  the 
preliminary  permit  would  be  $40.00a 

Competing  Applications — ^This 
application  was  filed  as  a  con^>eting 
application  to  Biergenics  Systems.  Inc's 
application  for  Project  No.  5644  filed  on 
November  13, 1981.  Public  notice  of  the 
filing  of  the  initial  application,  which 
has  already  been  given,  established  the 
due  date  for  filing  competing 
applications  or  notices  of  intent  In 
accordance  with  die  Commission's 
regulations,  no  con^>eting  applicaticm 
for  preliminary  permit  or  notices  of 
intent  to  file  an  application  for 
preliminary  permit  or  license  will  be 
accepted  for  filing  in  response  to  this 
notice.  Any  application  for  license  or 
exemption  from  licensing,  or  notice  of 
intent  to  file  an  exemption  aiq>lication, 
must  be  filed  in  aoconlance  with  the 
Commission's  regulations  [see:  18  CFR 
4.30  et  seq.  or  4.101  et  seq.  (1961),  as 
appropriate]. 

Agency  Comments— federal  State. 
and  local  agencies  are  invited  to  submit 
comments  on  the  described  applicaticm. 
(A  copy  of  the  application  may  be 
obtained  by  agencies  directly  from  the 
Applicant)  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Comments,  Protests,  or  Petitions  to 
Intervene — ^Anyone  may  submit 
comments,  a  protest  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure,  18  CFR  1.8  or  1.10  (1980). 
In  determining  the  appropriate  action  to 
take,  the  Commission  wall  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  petitions  to  intervene  must 
be  received  on  or  before  June  10, 1982. 

Filing  and  Service  of  Responsive 
Documents — ^Any  filings  must  bear  in  all 
capital  letters  the  tiUe  "COMMENTS", 
•'PROTESr',  or  "PETITION  TO 
INTERVENE",  as  applicable,  and  die 
Project  Number  (rf  tUs  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Mumb. 
Secretary,  Federal  Eneigy  Regulatory 
Commission.  825  North  Capitol  Street. 
NE.,  Washii^on.  D.C  20426.  An 
additional  copy  must  be  sent  to:  FTed  B. 
Springer,  Chiet  Applications  Branch. 
Division  of  Hydropower  Licensing, 
Federal  Energy  Regulatory  Commission. 
625  North  Capitol  Street  NE.,  Room  206 
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RB  at  the  above  address.  A  copy  of  any 
petition  to  intervene  nnist  also  be  served 
upon  each  representative  of  the 
Applicant  specified  in  the  Brst 
paragraph  of  this  notice. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc  (S-IUOZ  FUod  4-2Z-«2: 8:46  ami 
WLUNQ  COOC  t717-01-M 

[Docket  Na  CPa2-248-000] 

Northern  Natural  Gas  Company, 
Division  of  InterNortti,  Inc.;  Application 

April  16, 1982. 

Take  notice  that  on  March  19. 1962, 
Northern  Natural  Gas  Company, 
Division  of  InterNorth,  Inc.  (Applicant), 
2223  Dodge  Street,  Omaha,  Nebraska 
68102,  filed  in  Docket  No.  CP82-24A-000 
an  application  pursuant  to  Section  7(b) 
of  the  Natural  Gas  Act  for  permission 
and  approval  to  abandon  the 
transportation  of  natiu'al  gas  in 
interstate  commerce  for  Peoples  Natural 
Gas  Company,  Division  of  InterNorth, 
Inc.  (Peoples],  all  as  more  fully  set  forth 
in  the  application  which  is  on  file  with 
the  Commission  and  open  to  public 
inspection. 

Applicant  states  that  Northern  States 
Power  Company  (NSP)  agreed  to  store 
certain  volumes  of  propane  for  Peoples 
which  were  subsequently  converted  to 
propane-air  at  NSP's  peak  shaving 
plants  in  St  Paul.  Minnesota.  Applicant 
asserts  that  it  is  now  authorized  to 
displace  and  transport  at  the  direction 
of  NSP  volumes  of  propane-air  at  a  daily 
rate  of  up  to  15,000  Mcf  to  certain 
designated  Peoples  delivery  points.  It  is 
submitted  that  Peoples  no  longer 
requires  the  supplemental  peak  shaving 
capability  and  has  since  terminated  its 
propane  air  gas  agreement  with  NSP 
and  its  transportation  agreement  with 
Applicant 

Applicant  submits  that  the  proposed 
abandonment  would  be  implemented 
without  detriment  or  termination  of  gas 
service  to  any  of  Applicant's  customers. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  oo  or  before  May  7. 
1982,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
D.C.  20428,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  l.a  or 
1.10)  and  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.10).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
partita  to  tiie  proceediDg.  Any  persea 


wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that  pursuant  to 
the  audiority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Secti(Hi8  7  and  IS  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  petition  to  intervene  is 
filed  within  the  thne  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  permission  and 
approval  for  the  proposed  abandonment 
are  required  by  the  public  convenience 
and  necessity.  If  a  petition  for  leave  to 
intervene  is  timely  filed,  or  if  the 
Commission  on  its  own  motion  believes 
that  a  formal  hearing  is  required,  further 
notice  of  such  bearing  will  be  duly 
given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 
Kenneth  F.  Pkimb, 
Secretary. 

pit  Doc  IZ-mn  FiM  4-tS-tt  1:45  an| 
BNXINQ  cow  ntht-» 


[Docket  Na  CP82-249-000] 

Northern  Natairal  Qas  Company, 
Division  of  IntarNorth,  Inc.;  Application 

April  16, 1982. 

Take  notice  that  on  March  19, 1982. 
Northern  Natiu-al  Gas  Company. 
Division  of  InterNorth.  Inc.  (Applicant), 
2223  Dodge  Street  Omaha,  Nebraska 
68102,  filed  in  Docket  No.  CP82-249-000 
an  application  pursuant  to  Section  7(b) 
of  the  Natural  Gas  Act  for  permission 
and  approval  to  abandon  certain  gas 
measuring  facilities  identified  as  ttie 
Eveleth  town  border  station  No.  2  and 
the  Oakland  town  border  station  No.  2 
located  in  Qoquet  Minnesota,  and 
Oakland.  Nebraska,  respectively,  all  as 
more  fully  set  forth  In  the  application 
which  is  on  file  with  the  Commission 
and  open  to  public  inspection. 

It  is  asserted  that  the  Eveleth  town 
border  station  No.  2  was  placed  in 
service  to  serve  tiie  Wiinanen  dairy 
which  has  ceased  operations  and  would 
not  be  reactivated.  Applicant  submits 
that  no  gas  has  been  sold  through  this 
facility  since  April  1960. 

Applicant  further  stated  that  the 
Oakland  town  bordw  station  No.  2  was 
placed  In  tervice  to  facilitate  delivery  of 
natural  gae  to  tbe  Dehydrated  Ptotfocte 


Company  for  use  in  alfalfa  and  com 
dehydration.  It  is  stated  that 
dehydration  operations  have 
terminated. 

Applicant  therefore,  requests 
permission  and  approval  to  abandon 
and  remove  the  Eveleth  town  border 
station  No.  2  and  the  Oakland  town 
border  station  No.  2. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  May  7, 
1982,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington. 
D.C.  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  IJB  or 
1.10)  and  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.10).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropijate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that  pursuant  to 
the  authority  contained  in  and  subject  to 
Jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Sections  7  and  16  of  the  Natural  Gas  Act 
and  the  Commisson's  Rules  of  Practice 
and  Procedure,  a  hearing  wiU  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  permission  for  the 
proposed  abandonment  are  required  by 
the  public  convenience  and  necessity.  If 
a  petition  for  leave  to  intervene  is  timely 
filed,  or  if  the  Commission  on  its  own 
motion  believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 
Kenneth  F.  Ptomb. 
Secretary. 

(FR  Doc  a2-ni32  Filed  4-22-82: 8:46  aLm] 

WLUNO  COOC  srir-oi-M 


{Pro)aet  Na  20t«-00e} 

Orovillo-Wyandolte  krlgatlon  District; 
Application  for  AmandmanI  of  Ucanaa 

April  19, 1982. 

Take  notice  that  on  February  22, 1982, 
the  Oroville- Wyandotte  Irrigation 
District  (Applicant)  fBed  {pursuant  to 
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the  Federal  Power  Act.  16  U.S.C.  791(a)- 
825(r)]  for  an  amendment  to  its  license 
for  the  South  Fork  Power  Project  No. 
2088-006.  Applicant  proposes  to 
construct  the  Kelly  Ridge  II  Power  Plant 
on  the  Feather  River  in  Butte  County, 
California.  Correspondence  with  the 
Applicant  should  be  directed  to:  Mr. 
Francis  R.  Drake,  President,  Oroville- 
Wyandotte  Irrigation  District  P.O.  Box 
229,  Oroville.  CaUfomia  95965. 

Project  Deacription — The  proposed 
Kelly  Ridge  II  Power  Plant  would  consist 
of:  (1)  a  bifurcation  installed  on  the 
existing  Kelly  Ridge  Power  Plant 
penstock:  (2)  approximately  50  feet  of 
new  36-inch  diameter  penstock;  (3)  a 
powerhouse  constructed  adjacent  to  the 
existing  plant  housing  a  single  2,300-kW 
generating  unit;  and  (4)  a  switchyard 
located  adjacent  to  the  powerhouse.  The 
Kelly  Ridge  D  Power  Plant  would  make 
use  of  up  to  50  cfs  of  flows  now  spilled 
at  Ponderosa  Dam  because  of  the 
limited  capacity  of  the  existing  Kelly 
Ridge  Power  Plant. 

The  Kelly  Ridge  11  Power  Plant  would 
add  to  the  project  an  average  annual 
generation  of  20,000  MWh  at  a  cost  of 
$3,240,000  in  1983  dollars.  Project  power 
will  probably  be  sold  to  the  Pacific  Gas 
and  Electric  Company. 

Comments,  Protests,  or  Petitions  To 
Intervene — ^Anyone  may  submit 
comments,  a  protest,  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure.  18  CFR  1.8  or  1.10  (1980). 
In  determming  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 


protests,  or  petitions  to  intervene  must 
be  received  on  or  before  June  7, 1982. 

Filing  and  Service  of  Responsive 
Documents — ^Any  filings  must  bear  in  all 
capital  letters  the  title  "COMMENTS". 
"PROTESr".  or  "PETITION  TO 
INTERVENE",  as  applicable,  and  the 
Project  Number  of  Oiis  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb, 
Secretary,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street, 
NE.,  Washington,  D.C.  20426.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer,  Chief,  Applications  Branch, 
Division  of  Hydropower  Licensing, 
Federal  Energy  Regulatory  Commission, 
Room  208  RB  at  the  above  address.  A 
copy  of  any  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Kenneth  F.  Plumb, 
Secretary. 

(FK  Doc  82-11142  Filed  4-22-82:  MS  ami 
BILUNG  CODE  6717-01-M 


[Docket  No.  ST80-242-001] 

Panhandle  Eastern  Pipe  Line  Co.; 
Extension  Reports 

April  14. 1982. 

The  companies  listed  below  have  filed 
extension  reports  pursuant  to  Section 
311  of  the  Natural  Gas  Policy  Act  of  1978 
(NGPA)  and  Part  284  of  the 
Commission's  regulations  giving  notice 
of  their  intention  to  continue 
transportation  and  sales  of  natural  gas 
for  an  additional  term  of  up  to  2  years. 
These  transactions  commenced  on  a 
self-implementing  basis  without  case- 


Docket  Ma 


ST80-242-001 . 
ST8O-253-001 . 
STBO-263-001 . 
ST80-303-001 . 
ST81-69-001_ 


Transpofter/seller 


Pw*«ndto  Eastern  Pipe  Line  Line  Co.,  P.O.  Box  1 642.  HouHon.  TX  77001 . 
UnMed  Tagcae  Transmission  Co .  PC.  Box  1478.  Houston.  TX  77001  __. 

Da«  Qas  Pipeline  Corp.,  FWelity  Union  Jomi.  DaHas.  TX  75201 

Northern  Natural  Qas  Co .  2223  OtjUgt  Street,  Omaha.  NE  68102 

Mountain  Fuel  Supply  Co.,  P  0.  Box  11368.  Salt  Lake  Cily.  UT  84t»_. 


by-case  Commissimi  authorization.  The 
Commission's  regulations  provide  that 
the  transportation  or  sales  may  continue 
for  an  additional  term  if  the  Commission 
does  not  act  to  disapprove  or  modify  the 
proposed  extension  during  the  90  days 
preceding  the  effective  date  of  the 
requested  extension. 

The  table  below  lists  the  name  and 
addresses  of  each  company  selling  or 
transporting  pursuant  to  Part  284;  the 
party  receiving  the  gas;  the  date  that  the 
extension  report  was  filed:  and  the 
effective  date  of  the  extension.  A  letter 
"B"  in  the  Part  284  column  indicates  a 
transportation  by  an  interstate  pipeline 
which  is  extended  under  §  284.105.  A 
letter  "C  indicates  transportation  by  an 
intrastate  pipeline  extended  under 
§  284.125.  A  "D"  indicates  a  sale  by  an 
intrastate  pipeline  extended  under 
§284.146. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
extension  report  should  on  or  before 
May  la  1982  file  with  the  Federal 
Eneigy  Regulatory  Conmiission, 
Washington,  D.C  20426.  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8  or  1.10).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants  party 
to  a  proceeding.  Any  person  wishiiig  to 
become  a  party  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  a  petition  to  intervene 
in  accordance  with  the  Commission's 
Rules. 


Kenneth  F.  Plumb, 

Secretary. 


Cokmbia  Gas  Transmissian  Coip.. 

United  Gas  Pipe  Line  Ca 

Tiartswestem  Pipeline  Co 

OeM  Gas  Pipeline  Corp 

Colorado  Interstate  Gas  Co.- .»».» 


3/2B/8S 
3/1»/a2 
3/30/82 
3/22/B2 
3/22/S2 


Part2B4, 


EflecbiM 


e/ao/82 

8/23/82 
7/08/8> 
8/15/82 
11/10/82 
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[Docket  No.  CPtO-«-001] 

Panhandle  Eastern  Pipe  Line  Co.; 
Petition  To  Amend 

Apiil  16. 1982. 

Take  notice  that  on  March  8, 1982,' 
Panhandle  Eastern  Pipe  Line  Company 


'  The  application  was  initially  tendered  for  filing 
on  March  8, 19S2,  Iwwever  the  fee  reqtur«d  by  1 1S«,1 


(Petitioner),  P.O.  Box  1642,  Houston. 
Texas  77001,  filed  in  Docket  No.  CP80- 
6-001  a  petition  to  amend  the  order 
issued  January  31, 198a  in  the  instant 
docket  pursuant  to  Section  7(c)  of  the 
Natural,  Gas  Act  and  Section  157.7(b)  of 


of  the  Regulatioiu  under  die  Natural  Gas  Act  (IS^ 
CFR  159.1)  was  not  paid  until  April  2, 1982:  thua 
filing  was  not  completed  until  the  latter  date. 


the  Commission's  regulations  (18  CFR 
157.7(b))  so  as  to  waive  the  annual  cost 
limitation  for  the  construction  of  gas 
supply  facilities  prescribed  by 
§  157.7(b)(I)(i)  of  the  Regulations  for  the 
calendar  year  1981,  all  as  more  fully  set 
forth  in  the  petition  to  amend  v^ch  is 
on  file  with  the  Commission  and  open  to 
public  inspection. 
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It  is  stated  that  by  order  issued 
January  31. 1980^  in  the  instant  docket 
Petitioner  was  aathori2ed  to  conatnict 
gas  supply  facilities  to  enable  it  to  add 
new  sources  of  supply  to  its  system. 

Petitioner  requests  waiver  of  the  total 
cost  limitation  of  S2WX10JX0  and 
proposes  to  increase  the  total  project 
limitation  for  calendar  year  1981  to 
$21,000,00a  It  is  stated  that  the  proposed 
increase  is  commensurate  with  the 
proposed  construction  taking  into 
account  the  increases  in  the  cost  of 
equipment  and  expenses  incident  to  the 
proposed  facilities  due  to  inflation. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  to  amend  should  on  or  before 
May  7, 1982.  file  with  the  Federal  Energy 
Regulatory  Commission.  Washington. 
D.C.  20428.  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission'^  Rules 
of  Practice  and  Procedure  (18  CFR  1.8  or 
1.10)  and  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.10).  All 
protests  Bled  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commission's  Rules. 
Kenneth  F.  Plumb. 
Secretary. 

(FR  Doc.  8Z-111M  FiM  4-22-«2:  ftW  an| 
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(Project  No.  2498-000] 

Potsdam  Pap«r  Corp.;  AppUcatfon  for 
Small  Hydroelectric  Power  Project 
Under  5  MW  Capacity 

April  21, 1882. 

Take  notice  that  on  March  11, 1982, 
the  Potsdam  Paper  Corporation 
(Applicant)  filed  an  application  under 
Section  408  of  the  Energy  Security  Act  of 
1980  (Act)  (16  U.S.C.  2705  and  2708  as 
amended),  for  exemption  of  a  proposed 
hydroelectric  project  from  licensing 
under  Part  I  of  the  Federal  Power  Act. 
The  proposed  small  hydroelectric 
project  (Project  No.  2498)  would  be 
located  on  the  Raquette  River  in  St 
Lawrence  County.  New  York. 
Correspondence  with  the  Applicant 
should  be  directed  to:  Mr.  W.  W. 
Krueger.  President,  P.O.  Box  19li 
Potsdam,  New  Yoik  13676. 

Preset  Description— The  proposed 
nm-of-the-river  project  would  consist  of: 
(1)  an  axtating  rehabilitated  concrete 
gravity  dam.  616  feet  long  and  12  feet 


high,  with  a  240-foot  long  overflow 
spillway;  (2)  a  small  impoundment 
covering  90  acres  with  negligible  storage 
at  a  Bomial  surface  elevation  of  375.5 
feet  msl;  (3)  a  new  powerhouse 
measuring  60  by  ISO  feet  and  containing 
four  rehabilitated  turbines  and  four 
generator*  with  a  total  rated  capacity  of 
2.6  MW  operating  under  a  head  of  18 
feet;  (4)  an  existing  tailrace.  120  feet 
wide,  which  Joins  the  river  600  feet 
downstream;  (5)  a  new  switchyard  next 
to  the  powerhouse  with  a  3000-kVA 
transformer;  and  (6)  appurtenant 
facilities.  The  average  annual  generation 
of  16.5  million  kWh  would  be  used  by 
the  Applicant  in  its  manufactiuing 
processes. 

Purpose  of  Exemption — An 
exemption,  if  issued,  gives  the  Exemptee 
priority  of  control  development,  and 
operation  of  the  project  under  the  terms 
of  the  exemption  from  licensing,  and 
protects  the  Exemptee  from  permit  or 
license  applicants  that  would  seek  to 
take  or  develop  the  project. 

Agency  Comments — The  U.S.  Fish  and 
Wildlife  Service,  the  National  Marine 
Fisheries  Service,  and  the  New  York 
State  Division  of  Fish  and  Wildlife  are 
requested,  for  the  purposes  set  forth  in 
Section  408  of  the  Act  to  submit  within 
60  days  from  the  date  of  issuance  of  this 
notice  appropriate  terms  and  conditions 
to  protect  any  fish  and  wildlife 
resources  or  to  otherwise  carry  out  the 
provisions  of  the  Fish  and  Wildlife 
Coordinaticm  Act.  General  comments 
concerning  the  project  and  its  resources 
are  requested;  however,  specific  terms 
and  conditions  to  be  included  as  a 
condition  of  exemption  must  be  dearly 
identified  in  the  agency  letter.  If  an 
agency  does  not  file  terms  and 
conditions  within  this  time  period,  that 
agency  will  be  presumed  to  have  none. 
Other  Federal,  State,  and  local  agencies 
are  requested  to  provide  any  comments 
they  may  have  in  accordance  with  their 
duties  and  responsibilities.  No  other 
formal  requests  for  comments  will  be 
made.  Comments  should  be  confined  to 
substantive  issues  relevant  to  the 
granting  of  an  exemption.  If  an  agency 
does  not  file  comments  within  60  days 
from  the  date  of  issuance  of  this  notice, 
it  will  be  presumed  to  have  no 
comments.  One  copy  of  an  agency's 
comments  must  also  be  sent  to  the 
Applicant's  representatives. 

Competing  Application — ^Any 
qualified  license  applicant  desiring  to 
file  a  competing  application  must  submit 
to  the  Commission,  on  or  before  Jmie  4, 
1082,  either  the  competing  license 
application  that  proposes  to  develop  at 
least  7.5  megawatts  in  that  project  or 
notice  of  intent  to  file  such  a  Hcense 
application.  Submission  of  a  timely 


notice  of  intent  allows  an  interested 
person  to  file  the  competing  Bcense 
application  no  later  than  120  days  from 
the  date  that  comments,  protests,  eta 
are  due.  Applications  fw  pteBminary 
permit  will  not  be  scented. 

A  notice  of  intent  must  conform  with 
the  requirements  of  18  CFR  4 J3  (b)  and 
(c)  (1980).  A  competing  license 
application  must  conform  with  the 
requirements  of  18  CFR  4.33  (a)  and  (d) 
(1980). 

Comments,  Protests,  or  Petititaia  To 
Intervene — Anyone  may  submit 
comments,  a  protest  or  a  petitian  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure.  18  CFR  1.8  or  IM  (1980). 
In  determining  the  appn^Hiate  action  to 
take,  the  Conmiission  wriU  consider  all 
protests  or  other  conmients  filed,  but   . 
only  those  who  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments. 
protests,  or  petitions  to  intervene  must 
be  received  on  or  before  June  4. 1982. 

Filing  and  Service  of  Responsive 
Documents — Any  filii^  must  bear  in  all 
capital  letters  the  title  "COMMENTS". 
"NO-nCE  OF  INTENT  TO  FILE 
COMPETING  APPUCATION", 
••COMPETING  APPUCA'nON", 
•TROTEST",  or  "PETITION  TO 
INTERVENE",  as  aj>plicable.  and  the 
Project  Number  of  this  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb, 
Secretary,  Federal  Energy  Regulatory 
Commission,  625  North  Capitol  Street 
N.E.,  Washington.  D.C  20428.  An 
additional  copy  must  be  sent  to:  Fred  E.  ' 
Springer,  Chief,  Applications  Branch. 
Division  of  Hydropower  Licensing, 
Federal  Energy  Regulatory  Commission. 
Room  208  RB  at  the  above  address.  A 
copy  of  any  notice  of  intent  competing 
application,  or  petition  to  intervene  muat 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 

KeHOeill  r.  rllllllO. 

Secretary. 

(FR  Doc  82-11103  nied  4-22-S2;  S:4S  ub) 
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[Project  Na  2499-000] 

Potadam  Papar  Corp.;  AppNeallon  for 
Examption  for  Small  Hydroatoetrtc 
Power  Project  Under  5  MW  Capacity 

April  21. 1982. 

Take  notice  that  on  March  11. 1982, 
the  Potsdam  Paper  Corporatien 
(Applicant)  fikd  an  applieatkn  onder 
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Section  408  of  the  Energy  Security  Act  of 
1980  (Act)  16  U.S.C.  2705  and  2708  aa 
ameoded^  for  exemption  of  a  proposed 
hydroelectric  project  from  licensing 
under  Part  1  of  the  Federal  Power  AcL 
The  proposed  small  hydroelectric 
project  (Project  No.  2409)  would  be 
located  on  the  Raquette  River  in  St 
Lawrence  County.  New  York. 
Correspondence  with  the  Applicant 
should  be  directed  ta  Mr.  W.  W. 
Krueger.  President.  P.O.  Box  191. 
Potsdam.  New  York  13676. 

Project  Description — The  proposed 
run-of-the-river  project  would  consist  of: 
(1)  an  existing  concrete  dam,  300  feet 
long  and  20  feet  high;  (2]  a  small 
impoundment  covering  35  acres  with 
negligible  storage  at  a  normal  surface 
elevation  of  353  feet  msl;  {3}  a 
refurbished  80  by  80-foot  powerhouse 
containing  four  new  750-kV  turbine/ 
generator  units  operating  under  a  head 
of  19.5  feet;  (4)  an  existing  tailrace  1.600 
feet  bnft  100  feet  wide  and  2  feet  deep; 
(5)  a  new  upgraded  115-kV  tranamissioa 
line  one  mile  long  from  the  Hewittville 
poweriiouse  to  the  Unionville 
substation:  and  (6)  appurtenant 
facilities.  The  average  annual  generatioa 
of  18.0  million  kWh  would  be  used  by 
the  Applicantin  its  manufacturing 
processes. 

Purpose  of  Exemption — An 
exemption,  if  issued,  gives  the  Exemptee 
priority  of  control,  development  and 
operation  of  the  project  under  flie  terms 
of  the  exemption  from  hcensing.  and 
protects  the  Exemptee  from  permit  or 
license  qipKcants  that  wotdd  seek  to 
take  or  develop  the  project 

Agency  Comments— TYie  U.S.  Fish  and 
Wildlife  Service,  The  National  Kfarine 
Fisheries  Senrice,  and  the  New  Yoric 
State  DivisioD  of  Rab  and  Wit(9ife  are 
requested,  for  tht  puipoaes  set  forth  m 
Section  408  of  dw  Act  to  submit  «vithin 
60  days  from  the  date  of  isanance  of  this 
notice  apprepiiate  tenns  and  conAtkma 
td  protect  any  fish  and  wikiife 
resource*  ar  to  otherwise  cairjr  out  the 
provisiona  of  the  Flah  aad  Wfldlife 
CoordinatioB  Act  General  canmenta 
concerning  the  project  and  its  resooces 
are  reqneated:  however,  specific  terms 
and  cofkbtiona  to  be  tnchided  aa  a 
conditioa  of  exenption  must  be  clearly 
identified  ia  the  agency  letter.  If  an 
agency  doea  not  file  terms  and 
conditions  within  this  time  period,  that 
agency  wdl  be  presumed  to  have  none. 
Other  FefleraL  State,  and  k>cal  agencies 
are  requested  to  provide  any  oommenta 
they  may  have  in  accordance  with  their 
duties  and  responsibilities.  No  edcr 
formal  requests  for  comments  will  be 
Buule.  Comment*  sboukl  be  confined  to 
aubstantrue  issues  relevant  to  the 


granting  of  an  exemption.  If  an  agency- 
does  not  file  comments  within  60  days 
from  the  date  of  issuance  of  this  notice, 
it  will  be  presumed  to  have  no 
comments.  One  copy  of  an  agency's 
comments  must  also  be  sent  to  the 
Applicant's  representatives. 

Competing  Application — Any 
qualified  license  applicant  desiring  to 
file  a  competing  application  must  submit 
to  the  Commission,  on  or  before  June  4, 
1982  either  the  competing  license 
application  that  proposes  to  develop  at 
lesMt  7.5  megawatts  in  that  project  or 
notice  of  intent  to  file  such  a  license 
application.  Submission  of  a  timely 
notice  of  intent  allows  an  interested 
person  to  file  the  competing  Ucense 
application  no  later  than  120  days  fitim 
the  date  that  oomments.  protests,  etc. 
are  dee.  Applications  for  preliminary 
permit  will  not  be  accepted. 

A  notice  of  intent  must  conform  with 
the  requirements  of  18  CFR  4.33  fb)  and 
(c)  (1980).  A  competing  license 
application  must  conform  with  the 
requirements  of  18  CFR  4.33  (a)  and  (d) 
(1»W). 

Comments.  Protests,  or  Petitions  To 
Intervene — ^Anyone  may  submit 
comments,  a  protest  or  a  petition  to 
intervene  in  accordance  witfi  the 
requirements  of  the  Rules  of  Practice 
and  Procedure.  18  CFR  1.8  or  1.10  (1980). 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  aD 
protests  or  other  comments  filed,  but 
only  those  who  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests  or  petitions  to  intervene  must 
be  received  on  or  before  June  4. 1982. 

Filing  and  Service  of  Responsive 
Document9-'Aay  filing*  nunt  bear  in  aU 
capital  letters  die  title  "COMKCENTS". 
"NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPLICATION". 
"COIAPCriNG  APPLICATION". 
•WlOrESr'.  w  "PETITION  TO 
INTERVENE",  a*  antlicabla.  and  Uie 
Project  Number  of  this  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  P.  Plumb, 
Secretary.  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street 
N^..  Washington.  D/1 2042&  An 
additional  copy  muat  be  sent  to:  Fred  E. 
Springer.  Chiet  Appheations  K«nch. 
Division  of  Hjrtkt^owcr  Licensing, 
Federal  Energy  R^palatory  Commission. 
Room  208  RB  at  die  above  ad(kesa.  A 
copy  of  any  notice  of  intent  competing 
application,  or  petitifMi  to  intervene  mast 
also  be  served  upon  eadi  represenUtrve 


of  the  Applicant  spedfied  in  the  first 
paragraph  of  this  notice. 
Kannelk  F.  Ptumh, 
Secretary. 

|FR  Doa  n-llKM  PHed  4-S-M:  MB  nnl 
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[Proiect  No.  6121-000] 

Seattle  Oil  Service,  Inc^  Application  for 
PreRiiiiiuiiy  Pentill 

April  19, 1982. 

Take  notice  that  Seattle  Oil  Service, 
Inc.  (Applicant)  filed  on  March  22. 1982, 
an  application  for  preliminary  permit 
[pursuant  to  the  Federal  Power  Act  16 
U.S.C  S  791(aH2S(r)J  for  Project  No. 
6121  to  be  known  as  die  Frenchman 
Hills  Waterway  Station  15 -|- 000 
Hydroelectric  Project  located  on 
Frenchman  Hills  Waste  Waterway  near 
Royal  City  in  Grant  Coimty. 
Washington.  The  application  is  on  file 
with  the  Coomrisston  end  is  available 
for  public  inspection.  Correspondence 
widi  the  Appficant  should  be  (firected 
to:  Mr.  hfihon  a  Rice,  Seattle  Oil 
Service.  Inc.  6320  Faimderoy  Way. 
S.W..  Seattle.  Waahington  gn36. 

Prefect  Deacr^Jtioa—ne  proposed 
project  wouid  coasiat  at  (1)  a  &4oot  high 
concrete  intake  ainictiire  divertii^  water 
from  the  existing  PKndunan  Hilla 
Waste  Waterway;  (2)  a  4-foot  diameter 
steel  penstock;  (3)  a  powerhouse  with  a 
total  installed  capacity  of  350  kW;  (4)  a 
tailrace  conveying  the  eShieat  to  tbe 
Frenchman  HiUs  WasU  Waterway;  and 
(5)  a  300-foot  long.  12.4-kV  transmission 
line  interconnecting  with  an  existing 
12.4-kV  Grant  County  FUD  transmission 
line.  The  Applicant  estimates  that  the 
average  annual  output  would  be  1700 
MWh. 

Proposed  Scope  of  Studies  Under 
Permit — A  preliminary  permit  If  issued, 
does  not  authorize  construction.  TTie 
Applicant  is  seeking  issuance  of  a 
preliminary  permit  for  a  period  of  18 
months  during  which  it  would  conduct 
engineering,  economic,  hydrological.  and 
environmental  8tu(fies  and  prepare  an 
FERC  b'cense  appHcation.  Tlie  cost  of 
these  studies  is  estimated  by  the 
Applicant  to  be  $10.000i 

Competing  Applications — Anyone 
desiring  to  file  a  competing  appHcation 
for  preliminary  permit  snist  sitbmit  to 
the  Commission,  or  or  before  )une  28i, 
1962,  the  competing  application  itself,  or 
a  notice  of  intent  to  file  such  an 
application  (aec:  18  CFR  4.30  et  seq. 
(1901);  and  Oodtet  Na  RMn-15.  issued 
October  29, 1981. 46  FJC  5524S. 
November  9, 1981). 

The  Commissian  wS  accept 
afiphcatioBs  for  ficenae  or  exeoptien 
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bom  licensing,  or  a  notice  of  intent  to 
submit  such  an  application  in  response 
to  this  notice.  A  notice  of  intent  to  file 
an  application  for  license  or  exemption 
must  be  submitted  to  the  Commission  on 
or  before  June  28. 1982,  and  should 
specify  the  type  of  application 
forthcoming.  Any  application  for  license 
or  exemption  from  Ucensing  must  be 
filed  in  accordance  with  the 
Commission's  regulations  [see:  18  CFR 
4.30  et  seq.  or  4.101  et  seq.  (1981),  as 
appropriate]. 

Submissiort  of  a  timely  notice  of  intent 
to  file  an  application  for  preliminary 
permit,  allows  an  interested  person  to 
file  an  acceptable  competing  application 
for  preliminary  permit  no  later  than 
August  27. 1982. 

Agency  Comments — Federal,  State, 
and  local  agencies  are  invited  to  submit 
comments  on  the  described  application. 
(A  copy  of  the  application  may  be 
obtained  by  agencies  directly  from  the 
Applicant)  If  an  agency  does  not  file 
comments  within  ^e  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Comments.  Protests,  or  Petitions  To 
Intervene — Anyone  may  submit 
comments,  a  protest,  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure.  18  CFR  1.8  or  1.10  (1980). 
In  determining  the  appropriate  action  to 
take,  the  Conmiission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests  or  petitions  to  intervene  must 
be  received  on  or  before  June  28. 1982. 

Filing  and  Service  of  Responsive 
Documents— Any  filings  must  bear  in  all 
coital  letters  the  tide  "COMMENTS", 
"NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPUCATION", 
"COMPETING  APPUCATION", 
"PROTEST*,  or  "PETITION  TO 
INTERVENE",  as  applicable,  and  the 
Project  Nimiber  of  this  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb. 
Secretary,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street. 
NE..  Washingtoa  D.C.  20428.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer.  Chief,  AppUcations  Branch, 
EHvision  of  Hydropower  Licensing. 
Federal  Energy  Regulatory  Commission. 
Room  208  RB  at  the  above  address.  A 
copy  of  any  notice  of  intent  competing 
applicatioa  or  petition  to  intervene  must 
also  be  served  upon  each  representative 


of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Kenneth  F.  Plumb, 

Secretary. 

|FR  Doc  S2-1114S  Filed  4-22-62:  S:4S  am) 

MLUNO  COM  srir-oi-M 

IPrbieet  Na  •11t-«00] 

SMttI*  Oil  SmvIm.  Inc.;  Application  for 


April  19. 1982. 

Take  notice  that  Seattle  Oil  Service. 
Inc.  (Applicant)  filed  on  March  22, 1982. 
an  application  for  preliminary  permit  . 
[pursuant  to  the  Federal  Power  Act.  10 
U.S.C.  791(a>-«25(r)]  for  Project  No.  6116 
to  be  known  as  the  Frenchman  Hills 
Waterway  Station  0-«-50  Hydroelectric 
Project  located  on  Frenchman  Hills 
Waste  Waterway  near  Royal  Qty  in 
Grant  County,  Washington.  The 
application  is  on  file  with  the 
Commission  and  is  available  for  public 
inspectioiL  Correspondence  %vith  the 
Applicant  should  be  directed  to:  Mr. 
Milton  B.  Rice,  Seattie  Oil  Service.  Inc.. 
6320  Fauntleroy  Way.  S.W..  Seattie, 
Washington  98130. 

Project  Description — ^The  proposed 
project  would  consist  of:  (1)  a  5-foot  high 
concrete  Intake  structure  diverting  water 
from  the  existing  Frenchman  Hills 
Waste  Waterway;  (2)  a  3-foot  diameter 
steel  penstock:  (3)  a  powerhouse  with  a 
total  insUlled  capacity  of  200  kW;  (4)  a 
tailrace  conveying  the  effluent  to  the 
Frenchman  Hills  Waste  Waterway;  and 
(5)  a  200-foot  long.  12.4-kV  transmission 
line  interconnecting  with  an  existing 
12.4-kV  Grant  Coimty  PUD  transmission 
line.  The  Applicant  estimates  that  the 
average  annual  output  would  be  900 
MWh. 

Proposed  Scope  of  Studies  Under 
Permit — A  preliminary  permit,  if  issued, 
does  not  authorize  construction.  The 
Applicant  is  seeking  issuance  of  a 
preliminary  permit  for  a  period  of  18 
months  during  which  it  would  conduct 
engineering,  economic,  hydrological,  and 
environmental  studies  and  prepare  an 
FERC  license  application.  The  cost  of 
these  studies  is  estimated  by  the 
Applicant  to  be  $10,000. 

Competing  Applications — Anyone 
desiring  to  file  a  competing  application 
for  preliminary  permit  must  submit  to 
the  Commission,  on  or  before  June  28, 
1982,  the  competing  application  itself,  or 
a  notice  of  intent  to  file  such  an 
application  [see:  18  CFR  4.30  et  seq. 
(1981);  and  Docket  No.  RM81/15,  issued 
October  29, 1981, 46  FR  55245,  November 
9, 1981]. 

The  Commission  v^ll  accept 
applications  for  license  or  exemption 


from  licensing,  or  a  notice  of  intent  to 
submit  such  an  application  in  response 
to  this  notice.  A  notice  of  intent  to  file 
an  application  for  license  or  exemption 
must  be  submitted  to  the  Commission  on 
or  before  June  28, 1982.  and  should 
specify  the  type  of  application 
forthcoming.  Any  application  for  license 
or  exemption  bom  licensing  must  be 
filed  in  accordance  with  the 
Commission's  regulations  [see:  18  CFR 
4.30  et  seq.  or  4.101  et  seq.  (1981),  as . 
appropriate]. 

Submission  of  a  timely  notice  of  intent 
to  file  an  application  for  preliminary 
permit,  allows  an  interested  person  to 
file  an  acceptable  competing  application 
for  preliminary  permit  no  later  than 
August  27. 1982. 

Agency  Comments— Federal,  State, 
and  local  agencies  are  invited  to  submit 
comments  on  the  described  application. 
(A  copy  of  the  application  may  be 
obtained  by  agencies  directly  from  the 
Applicant)  If  an  agency  does  not  file 
comments  within  ttie  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Comments.  Protests,  or  Petitions  To 
Intervene — Any  one  may  submit 
comments,  a  protest  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure,  18  CFR  1.8  or  1.10  (1980). 
In  determining  the  appropriate  action  to 
take.  the.  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  petitions  to  intervene  must 
be  received  on  or  before  June  28, 1982. 

Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in  all 
capital  letters  tiie  titie  "COMMENTS", 
"NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPUCATION", 
•COMPETING  APPUCATION ", 
•PROTESr",  or  "PETITION  TO 
INTERVENE",  as  applicable,  and  tiie 
Project  Number  of  this  notice.  Any  of 
the  above  named  docimients  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb. 
Secretary,  Federal  Energy  Regulatory 
Commission.  825  North  Capitol  Street, 
NE.,  Washington.  D.C.  20426.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer.  Chief,  Applications  Branch, 
Division  of  Hydropower  Ucensing. 
Federal  Energy  Regulatory  Commission, 
Room  208  RB  at  the  above  address.  A 
copy  of  any  notice  of  intent  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
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of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Kennelii  F.  Ptumb. 

Secretary. 

|»  Doc  a»-nM4nM4-22-«2:  MS  anj 
MIXMB  COM  <7t7-01-« 


[Prefect  Hoc  59S»-0M) 

Michael  Eari  Springer  and  James 
Baynartf  Doulde%  M^pOemfton  for 


April  20, 1982. 

Take  notice  that  Michael  Earl 
^ringer  and  James  Baynard  Boulden 
(Applicant]  filed  on  February  1. 1982.  an 
application  for  pceCrainaiy  pennit 
[pursuant  to  tbe  Federal  Power  Act.  IS 
U.S.C  7eiCa}-«25(r]I  for  Ptoiect  No.  5933 
to  be  known  as  the  Wolf  Creek  Hydro 
Project  kicated  on  the  Wolf  Creek,  near 
Bridgeport,  in  Mono  County.  California. 
The  project  would  entirely  lie  within  the 
Toiyabe  National  ForesL  The 
application  is  on  file  with  the 
Commission  and  is  available  for  pubKc 
inspection.  Correspondence  with  the 
Applicant  should  be  (Greeted  to:  Mr. 
James  Baynard  Boulden,  Box  78. 
Wellington.  Nevada  89444. 

Project  Description — The  proposed 
project  would  consist  of:  (1)  a  proposed 
reinforced  concrete  (fiversion  dam;  (2J  a 
proposed  1.2  mile  long.  12-inch  diameter 
diversion  condm'l;  (3)  a  proposed 
powerhouse  with  a  total  rated  capacity 
of  450  kW;  [4)  an  approximately  2  mile 
long  transmission  Rne;  and  (5) 
appurtenant  facih'ties.  The  Applicant 
estimates  that  the  average  annual 
energy  output  would  be  3.7B  GWh.  A 
potential  maiiiet  for  project  generated 
energy  is  the  Soothem  California  Edison 
Corporatibn. 

Proposed  Scape  of  Studies  Under 
Permit— 'A  preliminary  permit,  if  issued, 
does  not  authorize  construction.  The 
AppUcaot  seeks  issuance  of  a 
preliminary  permit  for  a  period  of  36 
months  daring  which  it  would  conduct 
technical,  environmental  and  economic 
studies,  and  also  prepare  an  FERC 
license  application.  No  new  roads  would 
be  needed  for  conducting  these  stucfies. 
The  Applicant  estimates  that  the  cost  of 
undertakmg  these  studies  would  be 
$35,000. 

Competing  Applications — Anyone 
desiring  to  file  a  competing  application 
for  preliminary  pennit  must  submit  to 
the  Commission,  on  or  before  July  6. 
1982,  the  competing  application  itself^  or 
a  notice  of  intent  to  file  such  an 
appHcatfon  [see:  18  CFR  4.30  et  seq. 
(1981);  sad  Docket  No.  RM81-15,  issued 
October  29.  MM.  40  PR  55245.  November 
9. 1981.] 


The  Commission  vriU  accept 
applications  for  license  or  ^ypipHnn 
from  licensing,  or  a  notice  of  intent  to 
submit  such  an  application  in  response 
to  this  notice.  A  notice  of  intent  to  file 
an  application  for  hcense  or  exemption 
must  be  submitted  to  &e  Commission  on 
or  before  July  0, 1982,  and  should  specify 
the  type  of  application  fbrtbcmmn^  Any 
application  for  license  or  exemption 
from  hcenstngm—t  be  fifed  in 
accardanec  wMi  tiic  Comansaon's 
regulatiaBa  [ne  18  cm  4,30  et  se^  or 
4.101  et  seq.  (1981).  as  appropriate^. 

Submission  of  a  timely  notice  of  intent 
to  file  an  ^iplicatiaB  for  prdirainary 
permit,  allows  an  interested  person  to 
file  an  acceptable  competing  application 
for  preUminaiy  permit  bo  later  than 
September  7. 1962. 

Agency  Caaunenla— Federal.  State, 
and  local  agencies  are  invited  to  sofanit 
comments  on  tbe  described  appbcatitm. 
(A  ct^y  of  the  application  may  be 
obtained  by  agendas  diiectly  from  the 
Applicant)  U  an  agency  docs  not  file 
commoits  wi&in  tbe  tiaie  set  bdow.  it 
will  be  pcesioned  to  have  no  eommcnta. 

Comments,  Protests,  or  Petitions  To 
Intervene — Anyone  nay  sebrait 
eoraments,  a  protest  or  a  petition  to 
intervene  m  aceofdance  mth  Aie 
requirements  of  Ibe  Rules  of  IVactice 
and  Procedure.  18  CFR  1.8  er  1.10(1980). 
fai  determfiyng  tfie  appropriate  action  to 
take,  tbe  CmsraissioD  wiB  consider  all 
protests  or  other  comments  ffled.  but 
only  those  who  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  petitions  to  intervene  must 
be  received  on  or  before  July  A,  1982. 

Filing  andSerrice  of  Responsive 
Documents — ^Any  filings  must  bear  in  all 
capital  letters  the  title  "COMMENTS". 
"NOTICE  OF  n^TENTTO  FILE 
COMPglTNG  APPLICATION". 
"COMPETING  APPLICATION". 
"PROTEST*,  or  "PETITION  TO 
TNTERVENS",  as  applicable,  and  the 
Ptt)ject  Number  of  this  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  provicfing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb, 
Secretary.  Federal  Energy  Regulatory 
Commission.  825  Capitol  Street  NE., 
Washington,  D.C.  20428.  An  additional 
copy  must  be  sent  to:  Fted  E.  Springer, 
Chief,  Applications  Branch.  Division  of 
Hydropower  Licensing,  Federal  Energy 
Regulatory  Commission,  Room  208  RB  at 
the  above  address.  A  copy  of  any  notice 
of  intent,  competing  application,  or 
petition  to  intervene  must  also  be  served 
upon  each  representative  of  the 


Applicant  specified  in  tbe  first 
paragraph  of  this  notioe. 
KeHwIkF.PIak 

Secretarjr. 

|Fa  Dw.  M-nMB  PllerfHUfctWI 


(Proiwst  No.  5834-000] 

Mdiaer  Earf  Springer  and  JaoMs 
Baynard  BoiMmi;  Applcatlbn  for 
PreBminary  Permit 

April  16. 1982. 

Take  notice  that  Michael  Bad 
Springer  and  Jasaes  Baynard  Beelden 
(Applicant)  fifed  on  February  1, 1982.  an 
appUcatioo  for  prebminny  permit 
(pursuant  to  tbe  Federal  Power  Act  19 
U.S.C  79H«)-«25(iiJ  for  Ptofect  No.  59M 
to  be  known  as  the  Leavitt  Creek  Hydro 
Power  Project  kx:ated  on  the  Leavitt 
Credu  near  Bridgeport  in  Mono  County. 
California.  The  ^x^jcd  woi^  entirely  be 
within  the  Toiyabe  National  Forest  Tbe 
appbcation  fe  on  file  arilb  tbe 
ComntissioB  and  ia  availabfe  for  pafalie 
inq}ection.  Goiteapeadence  witb  tbe 
Applicant  aboald  be  dfrected  toe  Kfc 
James  Baynard  Boidden,  Box  7^ 
Wellington.  Nevada  88444. 

Project  Desayjtiom—Thm  proposed 
project  would  consist  ol:  (1)  a  pcoposed 
reinforced  concrete  diversion  danv  (2)  a 
proposed  aijBSO-foot  long.  16-incb 
diameter  diversim  oondnit;  p)  a 
proposed  poweifaouae  with  a  total  rated 
capacity  of  450  kW;  (4)  an 
approximately  4  mile  brng  transmission 
line;  and  (5)  appurtenant  facilities.  The 
Applicant  estimates  that  the  average 
annual  energy  output  woidd  be  3.78 
GWh.  A  potratial  market  for  project 
generated  energy  is  tbe  Southern 
California  Edison  Corporatkn. 

Proposed  Scope  of  Studies  Under 
Permit — ^A  preliminary  permit  if  issued, 
does  not  aotfaorize  construction.  The 
Applicant  seeks  issuance  of  a 
preliminary  permit  for  a  period  of  36 
months  daring  which  it  would  conduct 
technical  environauntal  and  economic 
studies,  and  also  prepare  an  FERC 
license  application.  No  new  roads  would 
be  needed  for  conducting  these  studies. 
The  Applicant  estimates  that  the  cost  of 
undertakmg  these  studies  would  be 
$35.00a 

Competing  Applications — Anyone 
desiring  to  fife  a  competing  application 
for  preliminary  permit  must  submit  to 
the  Commission,  on  or  before  June  28, 
1982,  the  competing  applicatioB  itself,  or 
a  notice  of  intent  to  fife  such  an 
application  (see:  18  CFR  4.30  et  seq. 
(1981);  and  Docket  No.  RM81-15.  issued 
October  29. 1981. 46  PR  &S245.  November 
9. 1981]. 
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The  Commission  will  accept 
applications  for  license  or  exemption 
from  licensing,  or  a  notice  of  intent  to 
submit  such  an  application  in  response 
to  this  notice.  A  notice  of  intent  to  file 
an  appUcation  for  license  or  exemption 
must  be  submitted  to  the  Commission  on 
or  before  Jtme  28, 1982,  and  should 
specify  the  type  of  application 
forthcoming.  Any  application  for  license 
or  exemption  from  licensing  must  be 
tiled  in  accordance  with  the 
Commission's  regulations  [see:  18  CFR 
4.30  et  seq.  or  4.101  et  seq.  (1981],  as 
appropriate]. 

Submission  of  a  timely  notice  of  intent 
to  file  an  application  for  preliminary 
permit,  allows  an  interested  person  to 
file  an  acceptable  competing  application 
for  preliminary  permit  no  later  than 
August  27, 1982. 

Agency  Commenta— Federal,  State, 
and  local  agencies  are  invited  to  submit 
comments  on  the  described  apphcation. 
(A  copy  of  the  application  may  be 
obtained  by  agendas  directly  from  the 
Applicant)  If  an  agency  does  not  file 
comments  tvithin  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Comments,  Protests,  or  Petitions  To 
Intervene — ^Anyone  may  submit 
comments,  a  protest,  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure,  18  CFR  1.8  or  1.10  (1980). 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  Jlules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  petitions  to  intervene  must 
be  received  on  or  before  June  28, 1982. 

Filing  and  Service  of  Responsive 
Documents— Amy  filings  must  bear  in  all 
capital  letters  the  title  "COMMENTS", 
"NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPUCA-nON", 
"COMPETING  APPLICATION", 
"PROTEST',  or  "raTITION  TO 
INTERVENF',  as  applicable,  and  the 
Project  Number  of  tWs  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb. 
Secretary,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street, 
N£.,  Washington,  D.C.  20428.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer,  Chief.  Applications  Branch. 
Division  of  Hydropower  Licensing, 
Federal  Energy  Regulatory  Commission, 
Room  208  RB  at  the  above  address.  A 
copy  of  any  notice  of  intent,  competing 
appUcation,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 


of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Kenneth  F.  Plunb, 

Secretary. 

|FK  Doc  8Z-1114S  Filed  4-22-«2: 8.45  un] 

MLUNQ  CODE  srir-oi-n 


(Proiect  No.  5451-001] 

Ted  Lane*  Slator;  Application  for 
Exemption  tar  Small  Hydroeiectrtc 
Power  Project  Under  5  MW  Capacity 

April  16, 1982. 

Take  notice  that  on  March  5, 1982, 
Ted  Lance  Slater  (Applicant)  filed  an 
application,  under  Section  408  of  the 
Energy  Security  Act  of  1980  (Act)  (IS 
U.S.C.  2705,  and  2706  as  amended),  for 
exemption  of  a  proposed  hydroelectric 
project  from  Ucensing  under  Part  I  of  the 
Federal  Power  Act  'Ilie  proposed  small 
hydroelectric  project  (Project  Na  5451) 
would  be  located  on  Sullivan  Creek  in 
Tuolumne  County,  California. 
Correspondence  with  the  Applicant 
should  be  directed  to:  Mr.  Ted  Lance 
Slater.  2616  Hacienda  Court  Santa 
Barbara.  California  93105. 

Project  Description— Tht  proposed 
project  would  consist  of:  (1)  a  4-foot  high 
diversion  structure  at  approximate 
elevation  3030  feet:  (2)  a  penstock  650 
feet  long,  (3)  a  poweiplant  at  elevation 
2808  feet  with  10  to  40  kW  capacity,  and 
(4)  a  transmission  line  185  feet  long. 

Purpose  of  Exemption — An 
exemption,  if  issued,  gives  the  Exemptee 
priority  of  control  development  and 
operation  of  the  project  under  the  terms 
of  the  exemption  from  Ucensing,  and 
protects  the  Exemptee  from  permit  or 
Ucense  appUcants  that  would  seek  to 
take  or  develop  the  project 

Agency  Comments— The  U.S.  Fish  and 
Wildlife  Service,  The  National  Marine 
Fisheries  Service,  and  the  California 
Department  of  Fish  and  Game  are 
requested,  for  the  purposes  set  forth  in 
Section  408  of  the  Act  to  submit  within 
60  days  from  the  date  of  issuance  of  tiiis 
notice  appropriate  terms  and  conditions 
to  protect  any  fish  and  wildlife 
resources  or  to  otherwise  carry  out  the 
provisions  of  the  Fish  and  Wildlife 
Coordination  Act.  General  comments 
concerning  the  project  and  its  resources 
are  requested:  however,  specific  terms 
and  conditions  to  be  included  as  a 
condition  of  exemption  must  be  clearly 
identified  in  the  agency  letter.  If  an 
agency  does  not  file  terms  and 
conditions  within  this  time  period,  that 
agency  will  be  prestmied  to  have  none. 
Other  Federal,  State,  and  local  agencies 
are  requested  to  provide  any  comments 
they  may  have  in  accordance  with  their 
duties  and  responsibiUties.  No  other 


formal  requests  for  comments  will  be 
made.  Comments  shouId.be  confined  to 
substantive  issues  relevant  to  the 
granting  of  an  exemption.  If  an  agency 
does  not  file  comments  within  60  days 
from  the  date  of  issuance  of  this  notice, 
it  will  be  presumed  to  have  no 
comments.  One  copy  of  an  agency's 
comments  must  also  be  sent  to  the 
Applicant's  representatives. 

Competing  Applications— Any 
quaUfied  Ucense  appUcant  desiring  to 
file  a  competing  appUcation  must  submit 
to  the  Commission,  on  or  before  June  T, 
1982  either  the  competing  Ucense 
application  that  proposes  to  develop  at 
least  7.5  megawatts  in  that  project  or  a 
notice  of  intent  to  file  such  a  license 
application.  Submission  of  a  timely 
notice  of  intent  allows  an  interested 
person  to  file  the  competing  Ucense 
appUcation  no  later  than  120  days  from 
the  date  that  comments,  protests,  eta 
are  due.  AppUcations  for  preliminary 
permit  will  not  be  accepted. 

A  notice  of  intent  must  conform  with 
the  requirements  of  18  CFR  4.33  (b)  and 
(c)  (1980).  A  competing  Ucense 
appUcation  must  conform  with  the 
requirements  of  16  CFR  4.33  (a)  and  (d) 
(1960). 

Comments,  Protests,  or  Petitions  To 
Intervene — Anyone  may  submit 
comments,  a  protest  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure,  18  CFR  1.8  or  1.10  (1980). 
In  determining  the  appropriate  action  to 
take,  the  Commission  wiU  consider  all 
protests  or  other  comments  filed,  but    ' 
only  those  who  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  petitions  to  intervene  must 
be  received  on  or  before  June  7. 1982. 

Filing  and  Service  of  Responsive 
Documents — ^Any  filings  must  bear  in  aU 
capital  letters  the  title  "COMMENTS", 
"NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPLICATION". 
"COMPETING  APPLICATION", 
'PROTEST',  or  "PETITION  TO 
INTERVENE",  as  appUcable,  and  the 
Project  Number  of  this  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Keimeth  F.  Plumb, 
Secretary,  Federal  Energy  Regulatory 
Commission,  625  North  Capitol  Street, 
NE..  Washington,  D.C.  20426.  An 
additional  copy  must  be  sent  to:  Fred  E, 
Springer,  Chief,  AppUcations  Branch, 
Division  of  Hydropower  Licensing, 
Federal  Energy  Regulatory  Commission, 
Room  208  RB  at  Uie  above  address.  A 
copy  of  any  notice  of  intent  competing 
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application,  or  petition  to  intervene  most 
also  be  served  upon  each  representative 
of  the  Applictuit  specified  in  the  first 
paragraph  of  this  notice. 
Kenneth  F.  Plumb, 
Secretary. 

IFRDoc.  83>1»3S  Fil«d  4-22-82: 8:45  «n| 
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[Docfcst  Na  CP80-343-001] 

Soutlnirest  Gas  Corp^  Petition  to 
Amend 

April  16, 1982. 

Take  notice  that  on  March  15, 1982,' 
Southwest  Gas  Corporation  (Petitioner), 
P.O.  Box  15015,  Las  Vegas,  Nevada 
89114,  filed  in  Docket  No.  CP80-343-001 
a  petitioa  to  amend  the  order  issued 
March  19, 1981,  in  Docket  No.  CP8a-343- 
001  pursuant  to  Section  7(c)  of  the 
Natural  Gas  Act  so  as  to  authorize  the 
construction  of  16.07  miles  of  12.75-inch 
loop  pipeline  on  its  Carson  lateral  line, 
all  as  more  fully  set  forth  in  the  petition 
to  amend  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Petitioner  states  that  by  order  issued 
March  19, 1981,  in  the  instant  docket,  it 
was  authorized  to  construct  15.5  miles  of 
12.75-inch  loop  pipeline.  It  is  asserted 
that  the  original  survey  was  in  error  and 
that  Petitioner  actually  laid  16.07  miles 
of  loop  pipeline,  the  additional  1.02  mile 
being  necessary  to  close  the  loop  on  the 
Carson  lateral  pipeline.  Accordingly, 
Petitioner  requests  that  the  certificate  be 
amended  to  authorize  16.07  miles  of 
12.75-inch  loop  pipeline. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  to  amend  should  on  or  before 
May  7, 1982,  file  with  the  Federal  Enei^ 
Regulatory  Commission,  Washington, 
D.C.  20428,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8  or 
1.10)  and  the  Regulations  under  the 
Natural  Gas  Act  (18  CFK  157.10).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 


'  The  petition  wai  initially  tendered  for  filing  on 
March  IS,  1982,  however,  the  fee  required  by  { 159.1 
of  the  Regulations  under  the  Nattirai  Gas  Act  (18 
CFR  159.1)  was  not  paid  until  April  2. 1982;  thus 
filing  was  nol  completed  until  the  latter  date. 


to  intervene  in  accordance  with  the 
Commission's  Rules. 
Kaonedi  F.  Ptmiili. 

Secretary. 

|FR  Doc  az-liue  FOad  4-22-82:  MS  aB| 
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(ProiMtNo.  S965-000] 

Town  Of  Sunapee;  Applcatfon  From 
Exemption  From  Ucenaing  of  a  SmaN 
Hydioeleclilt  Project  of  5  Meflawatti 
orLeaa 

April  n,  1962. 

Take  notice  that  the  Town  of  Sunapee 
filed  with  the  Federal  Energy  Regulatwy 
Commission  on  February  16, 1982,  an 
application  for  exemption  for  its 
Sunapee  Project  No.  5985-000  from  all  or 
part  of  Part  I  of  the  Federal  Power  Act 
pursuant  to  18  CFR  Part  4  subpart  K 
(1980)  implementing  in  part  section  408 
of  the  Energy  Security  Act  of  198a*  The 
proposed  project  would  be  located  on 
the  Sugar  River  in  Sullivan  County,  New 
Hampshire.  Correspondence  with  die 
Applicant  should  be  directed  to:  Fred  ). 
Ayer  m,  Kleinshmidt  and  Dutting,  75 
Main  Street.  P.O.  Box  76,  Pittsfield, 
Maine  04867. 

Project  Description— The  proposed 
project  would  consist  o£  (1)  the  existing 
town  dam,  a  stone  masonry  structure  15 
feet  high  and  71  feet  long;  (2)  ■  reservoir 
with  negligible  storage  and  a  surface 
area  of  0.5  acre,  having  a  normal  surface 
elevation  of  1085.8  feet  USGS;  (3)  a  new 
intake:  (4)  a  new  4-foot  diameter 
penstock  1,050  feet  long;  (5)  a  new 
powerhouse  having  one  generating  unit 
with  a  capacity  of  750  kW;  (6)  a  new 
tailrace;  and  (7)  appurtenent  facilities. 
The  Applicant  estimates  the  average 
annual  energy  production  would  be 
2,500.000  kW-Hrs.  All  project  energy 
would  be  sold  to  the  Public  Service 
Company  of  New  Hampshire. 

Purpose  of  Exemption — ^An 
exemption,  if  issued,  gives  the  Exemptee 
priority  of  control,  development,  and 
operation  of  the  project  under  the  terms 
of  the  exemption  form  licensing,  and 
protects  the  Exemptee  fit>m  permit  or 
license  applicants  that  woidd  seek  to 
take  or  develop  the  project 

Agency  Comments— Federal,  State, 
and  local  agencies  that  receive  this 
notice  through  direct  mailing  from  the 
Commission  are  invited  to  submit 
comments  on  the  described  application 
for  exemption  (a  copy  of  the  application 
may  be  obtained  directly  from  the 
Applicant).  Comments  should  be 


'  Pub.  Law  96-294,  94  Stat  611.  Section  408  of  the 
ESA  amends  inter  alia.  Section*  406  and  408  of  the 
Public  Utility  Regulatory  Policies  act  of  1978  (18 
\}JS.C.  2705  and  2708). 


confined  to  substantive  issues  relevant 
to  the  issuance  of  an  exemption  and 
cx>nsistent  with  the  purpose  of  an 
exenqition  aa  described  in  this  notice. 
No  other  fonnal  requests  for  commeiits 
will  be  made.  If  an  agency  does  not  file 
comments  writhin  60  days  of  the  date  of 
issuance  of  diis  notice,  it  will  be 
presumed  to  have  no  comments. 

Competing  Applications — Any 
qualified  license  applicant  desiring  to 
file  a  competing  application  must  submit 
to  the  Coinmission,  on  or  before  June  4. 
1982.  either  a  competing  license 
application  that  proposes  to  develop  at 
least  7.5  megawatts  in  that  project,  or  a 
notice  of  intent  to  file  such  a  license 
application.  Submission  of  a  timely 
notice  of  intent  aQows  an  interested 
perscHi  to  file  the  competing  license 
application  no  later  than  October  4. 
1982.  Applications  for  a  preliminary 
permit  will  not  be  accepted.  A  notice  of 
intent  must  confcnm  with  die 
requirements  of  18  CFR  4.33  (a)  and  (d) 
(1980). 

Comments,  Protests,  or  Petitions  To 
Intervene — Anyone  desiring  to  be  beard 
or  to  make  any  protests  about  this 
application  should  file  a  petition  to 
intervene  or  ■  iHvtest  with  die 
Commission,  in  accordance  with  die 
requirements  of  its  Rules  of  Practice  and 
Procedure,  18  CFR  1.8  or  1.10  (1980). 
Comments  not  in  the  nature  of  a  protest 
may  also  be  submitted  by  conforming  to 
the  procedures  specified  in  S  1.10  iat 
protests.  In  determining  the  appropriate 
action  to  take,  the  Commission  will 
consider  all  protests  or  other  comments 
filed,  but  a  person  who  merely  files  a 
protest  or  comments  does  not  become  a 
party  to  the  proceeding.  To  become  a 
party,  or  to  participate  in  any  hearing,  a 
person  must  file  a  petition  to  intervene 
in  accordance  with  the  Commission's 
Rules.  Any  comments,  protest,  or 
petition  to  intervene  must  be  received 
on  or  before  Jime  4, 1982. 

Filing  and  Service  of  Responsive 
Documents — ^Any  comments,  protests,  or 
petitions  to  intervene  must  bear  in  all 
capital  letters  die  tide  "COMMENTS", 
"PROTEST*,  or  'TETITION  TO 
INTERVENE",  as  applicable.  Any  of 
these  filings  must  also  state  that  it  is 
made  in  response  to  this  notice  of 
application  for  exemption  for  Project  No. 
5985-OOa  Any  comments,  notices  of 
intent,  competing  applications,  protests, 
or  petitions  to  intervene  must  be  filed  by 
providing  the  original  and  those  copies 
required  by  the  Commission's 
regulations  to:  Keimeth  F.  Plumb, 
Secretary,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street 
NE.,  Washington.  D.C.  20426.  An 
additional  copy  must  be  sent  to:  Fred  E. 
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Springer,  Chief,  Applications  Branch. 
Division  of  Hydropower  Licensing, 
Federal  Energy  Regulatory  Commission. 
Room  208, 400  First  Street.  N.W^ 
Washington.  D.C.  2042&  A  copy  at  any 
nbtice  of  intent,  competing  application, 
or  petition  to  intervene  must  also  be 
served  upon  eaeh  representative  of  the 
Applicant  specified  in  the  Gist 
paragraph  of  this  notice. 
KiwwMitfcP.  Fbind), 
Seavtary. 

IFK  Ooc  «2-tllS7  Filed  4-22-S2  k4B  a^ 

MJJNO  coot  <nZ41-H 


and  Of  CtMntMiFEBC  GmImMI 


Take  notice,  that  on  April  6, 198?. 
Twiiwaa  Ck»PipeMa«  Company;  m 
BbteioD  of  XnoocD  Inc.  rSenonsec-*) 
filed  fmwmuttaSKtUua  tTat  the 
Commiaddn'kRBlas'ofBtactis*  and 
Procedure.  IftCHtUVfar  waiwra£ 
S  lacaK^H^of  tfacCflnmisnaa'* 
Mgttlalkin*  ondar  ti>e<Nanaral  Go*  Act. 
18  CFS.iafcaB(d)Ht.aad&irralterfa3m 
Saetion  XXOket  teammata  VWtlGaa 
Tazafi.  Oagtoal  VoluiD»N<fc  1  to  permit  a 
ona-time  ■peGtBiauishaxge  a&ctive-for 
&e  penod  M^  U  IBBXtbraugb  April  30. 
1983  to  recovar  approximately 
$aQ..474«347  astimated  in  retraactiva 
adjustaenta  to  be  paid  by  Tennessee  to 
producers  of  naturaLgaa.  during,  the  same 
twelve  month  period  at  a  result  of  Order 
Na  93..  19^-ai  Tranafar  Binder  FERC 
Statutes  anrf  RpgiilaHmny  30,172..  anj 
Order  No.  93-A.  15  FHIC  61,075. 
Tennessee  further  states  thai  such  rahef 
will  permit  it  to  recover  these  costs, 
reasonably  concuiranlly  with  their 
determination  and  payment.,  rather  than 
deferring  sncfa  recovery  for  several 
months  through  the  procedures  of  its 
PGA  provisions. 

To  effectuate  the  requested  surcharge, 
Tennessee  has  tendered  for  filing,  along 
with  its  Pbtition.  Fourth  Revised  Sheet 
No.  21  of  Original  Volume  No.  1  of  its 
FERC  Gas  Tariff  ta  be  effective  on  May 
1,1982. 

Tuiuiussefl  has  sought  waiver  of  the 
Airty  day  notice  required  for  torffi 
changes. 

Tennessee  also  states  that  copies  of 
the  instant  filing  have  been  served  opon 
all  of  Tennessee's  jurisdictional 
custmnen  and  all  interested  state 
regulatory  commissions. 


Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  N.E.,  Washington. 
D.C.  20426,  ia  accordance  with- S  9  1-8  or 
1.10  of  the  Commission's  rules  of 
practice  and  procedure  (18  CFR  1.8. 
1.10).  All  such  petitiooa  or  protests 
should  be  filed  on  or  before  April  23, 
1982.  PlDtntewUi  be  eanaidaradky  dn 

CnmmiMifai  fat  J»<»»riniiTing  (be 

appraprinta  aetlaa  to  bs  li^en,  but  will 
not  serve  to  make  protestants  paitiea  ta 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filbig,aie  on  file 
wHh  the  Commission  and  are  available 
for  puWic  faispeetion. 
Kenneth  P.  Pluaib, 
Secretary. 

[FR  Ooc  K-ni4»niMl  4-Z2-«C:  M»  tua.^ 
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Aprit  16, 19SZ. 

Take  notfce  that  on  April- %  1982, 
Texas  Eastern  Transmission 
Corporatioa  (Applicant);  P.O.  Box  2521, 
Houston,  Tfexas  77001,  filed  ta  Dtxdcet 
No.  CP8Z-27,009an  application  pntsoant 
to  Section  7^  of  die  Natural  Gas  Act 
for  a  certificate  of  pablic  covenlence 
and  necessity-  aatEtorizing  the 
construction  and  operation  of  natural 
gas  facilities  oflshOTe  Louisiana,  all  as 
more  fidty  set  forth  in  the  application 
which  is  on  file  with  the  Commission 
and  open  to  puUie  inspection. 

i^licant  specifically  proposes  to 
construct  and  operate  3.5 mdes  of  12- 
inch  pipeline  (WD  88  pipelina)  together 
with  related  facdities. extending  from 
West  Delta  Kock  88  "A"  Matform. 
ofishore  Louisiana,  to  Appiicanfs  South 
Pass  Block  88^  pipeline  at  a  subsea  tie-in 
in  West  Delta  Block  87.  ofbhore 
Louisiana.  Applicant  states  that  the  WD 
86  pipeline  would  connect  West  Delta 
Block  86  to  Apphcaitf's  proposed  ZD-inch 
South  Pass  Block  89  pipeline  ta  West 
Delta  Block  87. 

Applicant  Asserts  tha  the  WD  86 
pipeline  would  p«mit  the  attachment  of 
quantities  of  natural  gas  produced  from 
the  West  Delta  Block  86  field  It  is 
submitted  that  sach  field  is  composed  of 
three  leases  within  West  Delta  Blocks  85 
and  86  of  which  100  percent  of  each 
lease  has  been  leased  by  Aminoil  USA 
tac,  Louisiana  Land  and  Exploration 
Company,  Amerada  Hess  Corporation, 
and  Marathon  Oil  Company.  It  is  further 
submitted  that  A{)phcant  has  entered 


mto  a  gas  purchase  oontract  with 
Marathon  OU  Company  for  its  30 
percent  interest  ta  tha  above  three 
leases. 

Applicant  states  that  upon  completion 
the  WD  88  pipeltae  would  have  a 
maximum  capacity  of  approximately 
115.000  Mcf  of  natural  gas  per  d&y. 

Applicant  estimates  that  total  cost  of 
the  proposed  facilities  to  be$4v754;e0O 
which  would  be  financed  initially 
through  revolving  caedtt  arrangements 
or  from  funds  on  hand  Permanent 
financing,  it  is  asserted,  would  be 
undertaken  as  part  of  Applicant's 
overall  long-term  financing  pragram  at  a 
latter  date. 

Any  person  desiring  to- be  heard  or  to 
make  any  protest  with  refesance  to  said 
application  should  on  or  before  April  30 
1982;  file  with  the  Federal  Energy 
ReguIatDrjrCmnmiBsiui.  Washington, 
D:C  20i2B.  a  petithm  to  tatervene  or  a 
protest  in  aecardhnce  wfdr  the 
requirements  of  titeCoramissioTr's  Roles 
ofPtactfce  and' Aoeediue  pl8-CFR  l.»or 
LG^aad  lh»lBBgulMfoD»mider  Ae 
Natural  Ga»Act(lfrCm  S7.l0)i  All 
proteststfiled  witfc  dw  CommiiwioB  wiU 
be  consldeEadb^it  ittdatanBUt^tfae- 
appropriate  acdon  to  be  taken  bat.wiU. 
not  serve  ta  makff  the  pcotestaota 
pattias  to  tha  proceeding.  Any  person 
%irishing.ta  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  ta  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Biergy  Regulatory  Commission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  wiB  be  held 
without  finther  notice  before  the 
Commisatan  or  its  designee  on  this  " 
appUcaticm  if  no  petition  to  tatervene  is 
filed  withta  the  time  required  hffl-ein.  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or 
ith  the  Commission  on  its  own.  motion 
believes  that  a  formal  hearing  is 
required  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 
Kenneth  T.  Plumb, 
Secretary 

|FR  Ooc  8a-M147  niad  4.^2-82  ft«a  ami 
BILUMS  cost  SM^**-* 


Federal  Regigter  /  Vol  47.  No.  79  /  Friday.  April  23.  1982  /  Notices 


17639 


(PraiMtMae092-«00] 

Weelem  Hydro  Electric  too; 
Appleellon  for  Exemption  for  Smel 
ItydroelecWc  Power  Project  Under  S 
MWCepndty 

April  20, 1962. 

Take  notice  that  on  March  15. 1962, 
Western  Hydro  Electric  Inc.  (^>pUcant) 
filed  an  application.  undCT  Secti<Hi  408  of 
the  Boergy  Security  Act  of  1980  (Act)  (16 
U.S.C  2705.  and  2708  as  amended],  for 
exemption  of  a  proposed  hydroelectiic 
IHoject  from  licensing  mider  Part  I  of  tiie 
Federal  Power  Act  Tlie  prtqxMed  Butter 
Creek  small  hydroelectric  project 
(Project  Na  00B2)  would  be  located  on 
Butter  Cred(.  near  Packwood.  in  Lewis 
County.  Washington.  Coneqwndwioe 
with  the  Applicant  should  be  directed 
to:  Donald  J.  White.  Western  Hydro 
Electric  Inc.  Commercial  Security  Bank 
BIdgn  Suite  800.  SO  S.  Main  Street.  Salt 
Lake  Qty,  Utah  84144. 

Project  Description— The  proposed 
project  would  consist  o£  (1)  a  6-4bot 
high  conerate  diversion  wein  (2)  an 
intake:  (3)  a  7310-foot  long  pipeline;  (4) 
a  3.e00-foot  long  steel  penstodc  (5)  a 
poweriioose  omtaining  3  generating 
units,  one  rated  at  1^455  kW.  one  rated 
at  725  kW.  and  one  rated  at  385  kW;  and 
(6)  a  3,70O>foot  long  transmission  line. 

Purpose  of  Exemption — ^An 
exemption,  if  issued,  gives  the  Exemptee 
priority  of  control  daivelopment.  and 
operation  of  die  project  under  the  terms 
of  the  exemption  from  licensing,  and 
protects  the  Exemptee  from  permit  or 
license  applicants  tiiat  would  seek  to 
take  or  develop  the  pn^ecL 

Agency  Comments— The  VS.  Fish  and 
Wildlife  Service.  The  National  Marine 
Fisheries  Service,  and  the  Washington 
Departments  of  Fisheries  and  Game  are 
requested,  for  the  purposes  set  forth  in 
Section  406  of  the  Act  to  submit  within 
60  days  from  tlie  date  of  issuance  of  this 
notice  appropriate  terms  and  conditions 
to  protect  any  fish  and  wildlife 
resources  or  to  otherwise  carry  out  the 
provisions  of  the  Fiah  and  Wildlife 
Coordination  Act  General  comments 
concerning  the  project  and  its  resources 
are  requested;  however,  specific  terms 
and  conditions  to  be  included  ar  a 
condition  of  exemption  must  be  cleariy 
identified  in  the  agency  letter.  If  an 
agency  does  not  file  terms  and 
conditions  within  tliis  time  period,  that 
agency  will  be  presumed  to  have  none. 
Other  Federal  State,  and  local  agencies 
are  requested  to  provide  any  comments 
they  may  have  in  accordance  with  their 
duties  and  responsibilities.  No  other 
formal  requests  for  comments  will  be 
made.  Comments  should  be  confined  to 


substantive  issues  relevant  to  the 
granting  of  an  exemption.  If  an  agency 
does  not  file  comments  within  60  days 
from  tiie  date  of  issuance  of  tliis  notice, 
it  will  be  presimied  to  have  no 
comments.  One  copy  of  an  agency's 
comments  must  also  be  sent  to  the 
Applicant's  representetives. 

Competing  Applications — ^Any 
qualified  Ucense  applicant  desiring  to 
file  a  competing  application  must  submit 
to  the  Commission,  on  or  before  June  14. 
1062  either  the  competing  license 
application  diat  proposes  to  develop  at 
least  7.5  megawatts  in  tiiat  project  or  a 
notice  of  faitent  to  file  such  a  license 
applicatioo.  Submission  of  a  timely 
notice  (rf  intent  allows  an  interested 
person  to  file  tfie  competing  license 
application  no  later  than  120  days  from 
the  date  that  comments,  protests,  etc 
are  due.  Applications  for  preliminary 
permit  wifl  not  be  accepted. 

A  notice  of  intent  must  conform  with 
&e  requirements  of  18  CFR  4.^<b)  and 
(c)  (1960).  A  competing  license 
application  must  coofonn  with  the 
requirements  of  18  CFR  4.33(a)  and  (d) 
(1980). 

Comments.  Protests,  or  Petitions  To 
Intervene — Anyone  may  submit 
comments,  a  protest  or  a  petition  to 
hitervene  in  accordance  with  die 
requirements  of  the  Rules  of  Practice 
and  Procedure.  18  CFJL  1 1.8  or  |  IM 
(1980).  In  determining  the  appropriate 
action  to  take,  the  Commission  will 
consider  all  (notests  or  oth»  commente 
filed,  but  on^  tiuiee  who  file  a  petiti<m 
to  intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  petitions  to  intervene  must 
be  received  on  or  before  June  14, 1982. 

Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in  all 
capital  letters  the  tide  *tX)MMENTS'*. 
"NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPUCA-nCMT , 
"CC»ffETING  APPUCATION". 
•TROTEST",  or  TETmON  TO 
INTERVENE",  as  applicable,  and  the 
Project  Number  of  this  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  die  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb, 
Secretary,  Federal  Energy  Regulatory 
Commission,  825  Nordi  Capitol  Sb«et 
NE..  Washington,  D.C  20426.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer,  Chiet  Applications  Branch, 
EKvision  of  Hydropower  Licensing, 
Federal  Enogy  Regulatory  Commission, 
Room  208  RB  at  theuabove  address.  A 
copy  of  any  notice  (A  intent  competing 


application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 
KwinMh  F.  nmnb. 
Secretary. 

IFR  Doc  •l-111«  Piled  4-22-tt:  MS  «m| 
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IProiact  Na  sni^XNH 

City  of  Thayer.  Meeourt;  AppMcatkm 
nM  iremanary  i  eiiiM 

April  20. 1962. 

Take  notice  that  the  Qty  of  Thayer. 
Missouri  (AppUcant)  filed  on  December 
29. 1981.  an  application  for  {neliminary 
permit  (pursuant  to  tfie  Federal  Power 
Act  16  U5.C  791(a)-82S(r)]  for  Project 
No.  5831  to  be  known  as  die  Dam  No.  3 
Project  located  on  the  Spring  Riverr  near 
die  Town  of  Mammoth  Spring  in  Fulton 
County.  Arkansas.  The  application  is  on 
file  with  die  Commission  and  is 
available  for  public  inspection. 
Corre^Mmdence  with  the  Applicant 
should  be  directed  to:  llie  Honorable  A 
D.  Pierce.  Mayor.  Qty  HaH  Thayer. 
Missouri  657BL 

Project  Description — ^The  proposed 
project  would  consist  o£  (1)  an  existing 
concrete  dam  owned  by  die  Arkansas 
Power  ft  lig^t  Company.  150  feet  long 
and  30  feet  hi^  (2)  an  inqxnmdment 
with  a  storage  of  about  350  acre^ieet  at 
an  elevation  of  240  feet  m.s.1;  (3)  a 
renovated  powerhouse  measuring  20  by 
30  feet  containing  two  300-kW  turbine/ 
generator  units  (q>erating  under  a  head 
of  20  feet;  (4)  an  existing  69-kV 
transmission  line  2.4  miles  long  and  (5) 
appurtenant  facilities.  Hie  average 
annual  generation  of  1.5  million  kWh 
would  be  used  by  the  Applicant  in  ito 
municipal  distribution  system. 

Proposed  Scope  of  Studies  Under 
Permit— A  preliminary  pomit  if  issued, 
does  not  autiiorize  construction.  The 
AppUcant  seeks  issuance  of  a 
preliminary  permit  for  a  period  of  diree 
years,  during  which  time  it  would 
perform  surveys  and  geological 
investigations,  determine  the  economic 
feasibility  of  the  project  reach  final 
agreement  on  saie  of  project  power, 
secure  financing  commitments,  consult 
with  Federal  Stete.  and  local 
government  agencies  concerning  die 
potential  environmental  effects  of  the 
project  and  prepare  an  application  for 
FERC  license,  including  an 
enviromnental  report  Applicant 
estimates  the  cost  of  studies  under  the 
permit  would  be  $50,000. 

Competing  Applications — ^This 
appUoation  was  filed  as  a  competing 
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appUcaftioa  to  the  Sprmg  River  Power 
Developus.  and  the  City  of  Seaicy, 
Arkansas's  application  for  Project  No. 
5219  filed  on  August  11. 19aL  PubMc 
notice  of  the  filing  of  the  initial 
application,  which  has  already  been 
given,  established  the  due  date  for  filing 
competing  applications  or  notices  of 
intent.  In  accordance  with  the 
Commission's  regulatiiBm,  no  eompetiag 
application  for  preliminary  permit,  or 
notices  of  intent  to  file  aaappHcaOon 
for  prehminary  permit  or  Bcense  will  be 
accepted  for  filing  in  response  to  this 
notioft.  Aay  appifcation  for  licenso  or 
exaiii|itfuK  ham  iBwiidng.  or  notice  of 
intent  to  Mr  an  •nenptioa  applicatton, 
must  fee  lied  te  acGordaBcs- with  the 
ComiaiMien^  Kgnlatiane  [see:  16  CFR 
4.30  et  seq  or  f.lSl'  et  seq.  fl981).  a* 
apyiuyi  latej. 

Agency  Cinmnanft— Federal,  State, 
and  locar  agpadBa  are  invited  to  submit 
comments  oa  t&e  described  appfication. 
(A  copy  o£tla.appHCTlinn  may  be 
obtained!  by  ^pmcies  dinctly  fromthe 
Applicant4  ff  ao  afuuy  does  oot  file 
comments  wdthin  the  time  set  bekHw,.it 

Intenma»—Jlmfim*ma^  wabaA 
comiBBnta.  n  paotBat.  or  ■  petiliao  ts 
intervanBin  acoaadaace  widt  the 
reqnkeaanlKaf  te  Aotaa  of  Ptadfee 
and  Proae(te%  1»CI>RU  orl.l0(inof. 
fai  dWemiiuftiyAe  apfMoptlBte  actfoa  to 
takav  Aa  Cbmnriwfcm  wig  aenaider  aH 
proteala  or  etkepaiuiuueulB  ffiedl  bat 
only  those  wfae  IBs  e  petition  to 
inteivene  in  accordance  wfts  tne 
Commisaion'B  Rulks  may  become  a 
party  to  tbe  inooeedin^  Any  ammentB, 
protests,  orpetitlens  to  intervene  must 
be  received  on  or  befbre  June  14.  I9BZ. 

fihng  and  Service  ofBesponsive 
Documents — Any  filing  muat  bear  in  all 
capital  letter*  the  title  -CO^fltdSNTy. 
•TROTEST.  OB  "FEJIUQN  TO 
INTERVENE",  as  appiicablBi^  and  the 
Project  Number  of  thianotifie.  Any  of 
the  above  sained  docuBMBia  auist  be 
filed  by  ptovidiDg  theorifiaal  and  those 
copies  re<}uiiedby  the  CamiBiaaiaa.'B 
reguiationa  to:  Kenneth  F.  Pbimb, 
Secretary,  Fedesai  Enargy  Regniatory 
Commiasian,  CZS  North  Capitol  Street, 
NE..  Washington,  aC.  30428.  An 
addittonal  copy  must  be  smt  to:  Fred  B. 
Springer,  Chief,  Applications  Brandt,    > 
Division  ofl^dropower  Licensing, 
Federei  Energy  R^gtdatory  Commission, 
825  North  Capitol  Street  NE.,  Room  208 
RB  at  the  above  address^  A  copy  of  any 
petiton  to  mtervene  must  also  be  served 
upon  each  representative  of  the 


Applicant  specified  m  the  first 
paragraph  of  this  notice. 
Kflmutti  F.  Puudd^ 

Secretary. 
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[Project  Na  5279-001). 
Yanfca*  Powar  Co4 
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Power  fYnjjfTHiiiBii  §  WWf  Taim  Hf 

April  Ifl,  198S. 

Take  notice  that  on  January  22, 19i2i 
Yankee  fttwet  Company  (Applicant) 
filed  an  appliratinn.  under  Section  4M  of 
the  Enecgy  Sacunty  Act  of  »ao  (Act)  (la 
U.SwC.  J70S.  and  270Sea  aataadad).  Car 
exemption  of  a  propoaed.  bydroelectne 
project  fixxn  Hrwiaing  undw  Part  I  of  the 
Federal  Power  Act,  The  proposed  small 
hydioelectriB  project  (Project  Na  5279) 
would  be  located  ooOich  Qeek. 
Whatcom  County.  Washington. 
Correspondence  witlkthe  Applicant 
should  be  directed  Ux.  &^  James  K 
Hungerfont  Yankee  Pbwer  Company,, 
SE  6350  Arcadia  Road,  Shelton. 
Washington  68564. 

Project  D6acriptknf—th»  proposed 
project  woold  consist  ofi^  (!)  m  existing 
15-foot  longi  9^Mit  hij^  dhm;  (2)  a  500- 
foot  long;  &-hiiv  dTameter  penstock;  (3}  a 
poweiuuase  containing'  one  generating 
unit  wM  fcfatarf  capacity  of  lOfcW}  and 
(4J  a  30-flBOt  Rpngi  MB^Kv  transmission 
line  Bwtt  nie  pewei house  to  an  exislIuB 
transmiaaiarline.  the  Applicant 
estimate*  that  the  ateiagp  annnri 
energy  prwfaetfau  weuM  beOOMWh. 

PUipue9-  ofEmMnption    An 
exemptfen^  if  {iMsedl  givea  the  Eteniptee 
prioriiyof  eanttvC  ifewriiopment  and 
operation  of  tile  psofact  andsr  the  terms 
of  tlie  exeniption  finn  H^iMiitg  fg^ 
protedB  tbe  Bxanptee  fiooepennit  or 
license  appttcaBts  that  wooU  seek  to 
take  or  develop  Aa  pco^cL 

Agency  OmuutaU—^Bm  US.  Elafa  and 
WUdlife  Service^  TkftHMbnaiKtefae 
Fisheriea  Sasvioa,  and  the  SUte  of 
Washh^loiik  D^atteantef  Rafaaafes  h 
State  afWaaUn^nB  Oepartnunt  of 
Game  are  tequartaciiar  the  pnqwsaa 
set  forth  is  Seetioa  408  of  d]»  A^  to 
submit  witUn  n  dkya  boat  tli*  date  of 
issuance  of  tUa- notice  anmpriate  tenns 
and  caniiihiMS  to  protect  any  flak  and 
wildlife  resoaree*  or  to  otherwiae  cany 
out  the  previaiona  of  the  Rah  and 
Wildlife  Coeadination  Act  General 
comments  cencenting  the  project  and  its 
resources  are  re<pie8ted:  however,, 
spedfic  terma  and  conditiona  to  be 
included  as  a  condition  of  exemption 
must  be  clearly  identified  in  the  agency 
letter.  If  an  agency  does  not  file  terms 


and  conditions  within  this  time  period, 
that  agency  wiff  be  piesuuied  to  have 
none.  Other  Federal,  State,  and  local 
agencies  are  reqoested  to  provide  any 
comments  they  may  have  in  accordance 
with  their  duties  and  responsibilities.  No 
other  formal  requests  for  comments  will 
be  made.  Comments  shoidd  be  confined 
to  substantive  issues  relevant  to  the 
granting  of  an  exemption.  If  an  agency 
does  not  file  commenta  within  80  days 
from  the  date  of  issuance  of  this  notice, 
it  will  be  presuoKd  to  have  no 
comsMirtB.  One  copy  of  as  agency's 
comments  must  alae  be  sent  Id  the 
Applicant's  representatives. 

Caa^ifHiag  ApplicatioBa—fiatf 
qualified  liaense-a^ilieMit  dftsiring  to 
file  »  eompetiag  i^qttioatiaa  must  submit 
to  the  Cammiasioiv  an  or  before  Jane  7, 
1962.  eitbce  the  eanpetii^  license 
applicaAiaB  th^  faapoaes  to  develop  at 
least  7.5  megawatts  iatthat  project,  or  a 
notice  of  intent  t0  file  aoch^  a  license 
application.  SufamiMinftaf  a  tflm^ 
notice  nf  intmitaltrMeana  jntaraaliiii 
person  ta  ile  Ae  conpelin^UcanBB 
applicatian  no  tater  thaaiaa  daye  feom 
the  datetfcaiooauDenti^  piieliiiila.  etc;. 

are  du*.  ApyMr«tinn»-ffyJi.»»iiM»y 

permit  «dU  aot  be-aoeapted. 

A  noticaiaf  intenA  Boat  cenfann  with 
the  requiremeals-of  18  CBL4aa(h)  and 
(c)  (IBO^  A  Tm>|iiTtingWrniMtt 
apphotioniiiat  "■"ft»"  witk  tbe 
reqninaenteof  1A  €S%.  4.SafaJ  and  (d) 
(1980). 

Comneatwi  Pntteitt^  or iMSnoe-  To 
Intemns'—AB^aam  n^  miImmji 
comments,  a  prolaat  ore  psMhn  to 
intarwaa  iaarrerrtiinw  wih  the 
requiniBanta  of  the  Ralas  of  ftaefice 
and  ftacadate»  18  CFB  lAor  1.10  (1980). 
In  **"*fT«iHpf»B  *^*iF|H"vy^y**  yjifrn  to 
take,  tlie  CooatiaaioB  e^  consider  all 
protaata  ar  other  t^nmfnmntf  filed,  but 
only  fteae  «An  file  a  petiliaa  tD 
interna*  1b  accordanes  with  die 
Comi^sioa's  Kdas  any  become  a 
party  to  the  pnoeedfaig.  Any  eonunents. 
protests,,  or  petidans  to  faitervene  must 
be  recrtvad  OB  or  befinre  Jmn  7, 1982. 

FUafomf  Service  ofBeepomive 
DocuaantB    AnyfiMwqs  i— nt  bear  in  all 
capital  lettassthetitlB  'XX)KAiBNTS^', 
"NOraCB  OP  TtfTB€T  TO  FH£ 
C0MPEZB4G  APPUCATIOtr , 
"COMPETING  APPLICATION". 
"PROIKSr'.  or  "PETmON  TO 
INTaiVBNB".  as  applteable,  and  the 
Project  N«naber  of  tids  notice.  Any  of 
the  above  naaaed  documents  most  be 
filed  by  providing  the  original  and  diose 
copies  nqoired  by  the  Commission's 
reguiatieaa  tot  Kenneth  P.  Plumb, 
Secmtary.  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street 
NE.,  Washington.  O.C,  20428.  An 
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additional  copy  must  be  sent  to:  Fred  E. 
Springer,  Chief,  Applications  Branch. 
Division  of  Hydropower  Licensing, 
Federal  Energy  Regulatory  Conunission. 
Room  206  RB  at  the  above  address.  A 
copy  of  any  notice  of  intent,  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specifled  in  the  first 
paragraph  of  this  notice. 
Kenneth  F.  Plumb, 
Secretary. 

|FK  Doc.  112-11148  Filed  4-22-82: 8:45  amj 
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[Proiect  No.  6125-000] 

Yuba  County  Water  Agency; 
Application  for  Preliminary  Permit 

April  16, 1982. 

Take  notice  that  Tuba  County  Water 
Agency  (Applicant)  filed  on  March  26, 
1982,  an  application  for  preliminary 
permit  [pursuant  to  the  Federal  Power 
Act,  16  U.S.C.  791(a}-«25(r)]  for  Project 
No.  6125  to  be  known  as  the  Wambo  Bar 
Water  Power  Project  located  on  North 
Fork  Yuba  River  and  Tributaries 
including  portions  of  deadwood,  slate, 
canyon.  Cherokee  and  Indian  Creeks, 
partially  within  the  Plumas  and  Tahoe 
National  Forests  in  Yuba  and  Sierra 
County.  California.  The  application  is  on 
file  with  the  Commission  and  is 
available  for  public  inspection. 
Correspondence  with  the  Applicant 
should  be  directed  to:  Mr.  Frost 
Administrator,  Yuba  County  Water 
Agency,  County  Courthouse,  Marysville, 
California  95901. 

Project  Description — ^The  proposed 
project  would  consist  ofi  (1)  a  310-foot 
high,  900-foot  long  crest  rockfill  dam:  (2) 
a  14-foot  square  intake  structure;  (3)  a 
10-foot  diameter  circular  tuimel 
connecting  to;  (4)  a  10-foot  diameter. 
200-foot  long  penstock;  (5)  a  powerhouse 
containing  a  turbine-generating  unit 
with  a  total  rated  capacity  of  15  MW;  (6) 
a  reservoir  with  70,000  acre-foot  storage; 
and  (7)  appurtenant  facilities.  Applicant 


estimates  a  85  GWh  average  annual 
energy  production. 

Purposed  Scope  of  Studies  Under 
Permit — A  preliininary  permit,  if  issued, 
does  not  authorize  construction. 
Applicant  has  requested  a  36-month 
permit  to  prepare  a  definitive  project 
report  including  preliminary  designs. 
and  geological,  environmental,  and 
economic  feasibility  studies.  The  cost  of 
forementicMied  activities  along  with 
preparation  of  an  environmental  impact 
report  obtaining  agreements  with 
Federal,  State,  and  local  agencies,  and 
preparing  a  Ucense  application  is 
estimated  by  the  Applicant  to  be 
$500,000.  Power  would  be  sold  to  Pacific 
Gas  &  Electric  Company. 

Competing  Applications — Anyone 
desiring  to  file  a  competing  application 
for  preliminary  permit  must  submit  to 
the  Commission,  on  or  before  June  25, 
1982.  the  competing  application  itself  or 
a  notice  of  intent  to  file  such  an 
application  (see:  18  CFR4.30  et  seq. 
(1981);  and  Docket  No.  RM81-15,  issued 
October  29, 1981,  46  FR  55245,  November 
9, 1981.] 

The  Commission  will  accept 
applications  for  license  or  exemption 
from  licensing,  or  a  notice  of  intent  to 
submit  such  an  apphcation  in  response 
to  this  notice.  A  notice  of  intent  to  file 
an  application  for  license  or  exemption 
must  be  submitted  to  the  Commission  on 
or  before  June  25. 1982.  and  should 
specify  the  type  of  application 
forthcoming.  Applications  for  licensing 
or  exemption  Grom  hcensing  must  be 
filed  in  accordance  with  the 
Commission's  regulations  (see:  18  CFR 
4.30  et  seq.  or  4.101  et  seq.  (1981),  as 
appropriate). 

Submission  of  a  timely  notice  of  intent 
to  file  an  application  for  preliminary 
permit  aOows  an  interested  person  to 
file  an  acceptable  conq>eting  application 
for  prehminary  permit  no  later  than 
August  24, 1982. 

Agency  Comments — Federal,  State, 
and  local  agencies  are  invited  to  submit 
comments  on  the  described  application. 


(A  copy  of  the  application  may  be 
obtained  by  agencies  directly  from  the 
Applicant]  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Comments,  Protests,  or  Petitions  To 
Intervene — ^Anyone  may  submit 
comments,  a  protest  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure.  18  CFR  1.8  or  1.10  (1980). 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  petitions  to  intervene  must 
be  received  on  or  before  June  25, 1982. 

Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in  all 
capital  letters  the  tide  "COMMENTS", 
"NOTICE  CF  INTENT  TO  FILE 
COMPETING 

AH'UCA'nON","COMPETING 
APPUCATION".  •PROTEST-',  at 
•PETITION  TO  INTERVENE",  as 
applicable,  and  the  ftoject  Number  of 
this  notice.  Any  of  the  above  named 
documents  must  be  filed  by  providing 
the  original  and  those  copies  required  by 
the  Commission's  regulations  to: 
Kenneth  F.  Plumb,  Secretary,  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street  NE.,  Washuigton. 
D.C  2042&  An  additional  copy  must  be 
sent  to:  Fred  E.  ^ringer,  Chiet 
Apirfications  Branch.  Division  of 
Hydropower  Licensing.  Federal  Eneigy 
Regulatory  Commission.  Room  208  RB, 
at  the  above  address.  A  copy  of  any 
notice  of  intent  competing  application, 
or  petition  to  intervene  must  also  be 
served  upon  each  re{H'e8entative  of  die 
Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Kenneth  F.  Fluudlt, 
Secretary. 

|FR  Doc  82-11148  Filed  4-Z2-a£  8:45  am| 
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The  above  notices  of  determination     - 
were  received  from  the  indicated 
jurisdictional  agencies  by  the  Federal 
Energy  Regulatory  Commission  pursuemt 
to  the  Natural  Gas  Policy  Act  of  1978 
and  18  CTR  274.104.  Negative 
determinations  are  indicated  by  a  "D" 
before  the  section  code.  Estimated 
annual  production  (PROD)  is  in  million 
cubic  feed  (MMCaH.  an  {*)  before  the 
Control  (JD)  number  denotes  additional 
purchasers  listed  at  the  end  of  the 
notice. 

The  applications  for  determination  are 
available  for  inspection  except  to  the 
extent  such  matrial  is  confidential  under 
18  CFR  275.206,  at  the  Compiission's 
Division  of  Publiic  Information,  Room 
1000, 825  North  Capitol  St,  Washington. 
D.C  Persons  objecting  to  any  of  these 
determinations  may,  in  accordance  with 
18  CFR  275.203  and  275.204.  file  a  protest 
with  the  Commission  within  fifteen  days 
after  publication  of  notice  in  the  Federal 
Register. 

Categories  within  each  NGPA  section 
are  indicated  by  the  folllowing  codes: 

Section  102-1:  New  OCS  Lease 

102-2:  New  well  (2.5  miles  rule) 

102-3:  New  well  (1000  ft  rule) 

102-4:  New  onshore  reservoir 

102-S:  New  reservoir  on  old  OCS  lease 
Section  107-TO>:  15.000  feet  or  deeper 

107-GB:  Geopressured  brine 

107-CS:  Coal  seams 

107-DV:  Devonian  shale 

107-4'E:  Production  enhancement 

107-TF:  New  tight  formation 

107-RT:  Recompletion  tight  formation 
Section  108:  Stripper  well 

108-SA:  Seasonally  affected 

108-ER:  Enhanced  recovery 

108-PB:  Pressure  buildup 
Kenneth  F.  Plumb, 
Secretary. 
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Office  of  Assistant  Secretary  for 
international  Affairs 

European  Atomic  Energy  Community, 
Switzerland;  Proposed  Subsequent 
Arrangement 

Pursuant  to  section  131  of  the  Atomic 
Energy  Act  of  1954,  as  amended  (42 
U.S.C.  2160)  notice  is  hereby  given  of  a 
proposed  "subsequent  arrangement" 
under  the  Additional  Agreement  for 
Cooperation  Between  the  Government 
of  the  United  States  of  America  and  the 
European  Atomic  Energy  Community 
(EURATOM)  Concerning  Peaceful  Uses 
of  Atomic  Energy,  as  amended,  and  the 
Agreement  for  Cooperation  Betvreen  the 
Government  of  the  United  States  of 
America  and  the  Government  of 
Switzerland  Concerning  Civil  Uses  of 
Atomic  Energy,  as  amended. 

This  subsequent  arrangement  would 
give  approval,  which  must  be  obtained 
under  the  above  mentioned  agreements, 
for  the  transfer  of  special  nuclear 
materials  of  United  States  origin,  or  of 
special  nuclear  materials  produced 
through  the  use  of  materials  of  United 
States  origin,  as  follows:  From 
Switzerland  to  the  Compagnie  Generale 
des  Matieres  Nucleaires  (COGEMA),  La 
Hague,  France,  for  the  purpose  of 
reprocessing,  68  irradiated  fuel 
assemblies,  containing  12,022  kilograms 
of  uranium,  enriched  to  0.97%  in  U-235, 
and  98  kilograms  of  plutonium  from  the 
Muhleberg  Nuclear  Power  Plant,  owned 
by  Bemische  Kraftwerk  AG.  This 
subsequent  arrangement  is  designated 
as  RTD/EU(SD)-38. 

The  Department  of  Energy  has 
received  letters  of  assurance  from  the 
Government  of  Switzerland  that  the 
recovered  uranium  and  plutonium  will 
be  stored  within  France  and  will  not  be 
transferred  from  France,  not  put  to  any 
use,  without  the  prior  conseaf  of  the 
United  States  GoTemment. 

In  accordance  wfth  section  131  of  the 
Atomic  Energy  Act  of  1954,  as  amended, 
it  has  been  detersiiBed  that  thi» 
subsequent  arrangeflient  wiO  sol  be 
inimical  to  tbe  common  defense  and 
security. 

This  subsequent  arrangement  wiH 
take  effect  no  sooner  Aaa.  fJfieen  cbys 
after  the  date  ef  pnblieation  of  this 
notice  and  after  fifteen  deya  of 
coBtinuoas  session  of  tbe  Con^-ess. 
begbiniag  the  day  after  the  date  on 
wMch  the  reports  required  by  section 
131  of  the  Atonk  Energy  Act  of  1964.  as 
amended  (41  U.&C  IM^  are  aabraMed 
to  Ate  Canuaitiea  so  Fomipi  ASaiit  of 
1^  Hnise  of  lepraanilaflive*  and  the 
Committee  on  Foreign  Relations  of  the 


Senate.  The  two  time  periods  referred  to 
above  shall  run  concurrently. 

Dated:  April  20, 1982. 

For  the  Department  of  Energy. 
Jack  Ebetino, 

Acting  Director,  Office  of  International 
Nuclear  and  Non-Proliferation  n>hcy. 
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European  Atomic  Energy  Community; 
Switzerland;  Proposed  Subsequent 
Arrangement 

Pursuant  to  section  131  of  the  Atomfc 
Energy  Act  of  1954,  as  amended  (42 
U.S.C.  2160)  notice  is  hereby  given  of  a 
proposed  "subsequent  arrangement" 
under  the  Additional  Agreement  for 
Cooperation  Between  the  Government 
of  the  United  States  of  America  and  the 
Eiuxjpean  Atomic  Energy  Coaunnnity 
(EURATOM]  Concerning  Peace&l  Uses 
of  Atomic  Energy,  as  amended,  and  the 
Agreement  for  Cooperation  Between  the 
Government  of  the  United  States  of 
America  and  the  Government  of 
Switzerland  Concerning  Civil  Uses  of 
Atomic  Energy,  as  amended. 

This  subsequent  arrangement  would 
give  approval,  which  must  be  obtained 
under  the  above  mentioned  agreements, 
for  the  transfer  of  special  nuclear 
materials  of  United  States  origin,  or  of 
special  nuclear  materials  produced 
through  the  use  of  materials  of  Unffed 
States  origin,  as  follows:  From 
Switzerland  to  the  Compagnie  Generale 
des  Matieres  Nucleaires  (CCXXMA^  La 
Hague,  France,  for  the  purpose  of 
reprocessing,  60  irradiated  fae) 
assemblies,  containing  23,752  kilograms 
or  uranium,  enriched  to  0.83%  in  U-235, 
and  162  kilograms  of  ploutoniun  from 
the  Goesgen  Nuclear  Power  Ptwit. 
owned  by  Kemkraftwerk  Goesgen- 
Daeniken  AG.  This  subsequenC 
arrangement  is  designated  as  RTD/ 
EU(SD}-3». 

The  Department  of  Energy  has 
received  letters  of  assurance  froai  die 
Govermnent  of  Switzerland  Aat  &« 
recovered  oraidum  and  plutooiuB  win 
be  storad  widiia  France  and  will  oat  be 
transferred  bom  France,  nor  put  to  any 
aee,  without  the  prior  consent  of  the 
Unked  Slates  Government. 

In  accardanee  with  sectiosl31  of  the 
Atooic&icriy  Act  of  1954,  as  amended, 
It  has  been  determined  that  this 
sabsaqueat  acrangemant  wilt  not  be 
inimical  to  the  conunon  defease  and 
security. 

This  aubae^uent  anangement  wfl 
take  afitct  ao  aoonar  tfian  Bfieen  d»yn 
aftartfaa  data  of  publication  af  this 
notfce  and  after  fifteen  days  of 
contiunuous  session  of  the  Congress, 


beginning  (he  day  after  the  date  on 
which  the  reports  requved  by  section 
131  of  the  Atomic  Energy  Act  of  1954,  as 
amended  (42  US.C.  2160]  aresabmitted 
to  the  Committee  on  Foreign  Aflairsof 
the  House  of  Representatives  and  the 
Committee  on  Foreign  Relations  of  the 
Senate.  The  two  time  periods  referred  to 
above  shaR  run  conciurently. 

Dated:  April  2e,  1982. 

For  the  DepartmenC  of  Energy. 
Jack  Ebetino, 

Acting  Director,  Office  of  International 
Nuclear  andNon-ProIiferation  Policy. 

|KR  Doc.  82-lim  FilaM-2Z-«2:  8:45  804 
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Eucopaan  Atomic  Energy  Community, 
Japan;  Propoaad  Subsaquant 
Arcangamant 

Pursaant  to  section  131  of  the  Atomic 
Energy  Act  of  1954,  as  amended  (42 
U.S.C.  2160)  notice  is  hereby  given  of  a 
proposed  "subsequent  arrangement" 
under  the  Additional  Agreement  for 
Cooperation  Between  the  Government 
of  the  United  States  of  America  and  the 
European  Atomic  Energy  Community 
(EURATOM)  Concerning  Peaceful  Uses 
of  Atomic  Energy,  as  amended,  and  the 
Agreement  for  Cooperation  Between  the 
Govemmant  of  the  United  States  of 
America  and  the  Govetnment  of  Japan 
Coocemiag  Civil  Uses  of  Aleauc  Energy, 
as  araende<L 

This  subsequent  arrangement  vuoald 
give  appiavalk  wbick  nual  he  obtained 
undex  the  above  aenQ oaad  agreements, 
for  tbe  foQow&if  teansfer  af  apecial 
nudear  matesials  of  Onitad  States 
origin,  or  of  special  nuclear  materiab 
produced  through  the  use  of  materials  of 
Uioited  Slates  origin,  as  fcflows:  From 
Japaitto  tbe  Uhitcd  Kingdom  (British 
Nuclear  Fkels.  Ltd)  for  the  purpose  of 
reprocessing,  618  trtadiated  fuel 
bundles,  containing  lt4,806  kifogroms  of 
uranium,  enriched  to  1.061>  in  U-235,  and 
SOd  kilofraas  of  plotanfam  from  the 
Fukashtea  No.  1  Naclear  Power  Station, 
Units  Nes.  ),  2.  9,  4,  5.  and  ft  "Diis 
sabaeqaent  arrangement  ii  designated 
as  RTD/EUQAHO. 

The  Department  of  Energy  has 
received  letlecs  af  assanocs  from  the 
Government  af  lapaa  that  the  recovered 
upaniun  aid  |riat«iliiai  i^tbc  stored  in 
tbe  Uaited  Kingdami  and  will  not  be 
transfemd  fran  the  UMted  Ktegdera, 
nor  pat  laaay  uaai  wiiMitl  tb»pfiar 
canseat  of  the  Unfted  States 
GevemaMnl 

In  acGORhnee  widi  sacliaa  131  of  the 
Atoanc  Eaagg  Act  of  lffS4  as  anended, 
it  has  been  detemdned  that  this 
subsequent  arrangement  will  not  be 


inimical  to  the  common  defense  and 
security. 

This  subsequent  arrangement  will 
take  effect  no  sooner  than  fifteen  day 
after  the  date  of  publication  of  this 
notice  and  after  fifteen  days  of 
continuous  session  of  the  Congress, 
beginning  the  day  after  the  date  on 
which  the  reports  required  by  section 
131  of  the  Atomic  Energy  Act  of  1954,  as 
amended  (42  U.S.  2160]  are  submitted  to 
the  Committee  on  Foreign  Affairs  of  the 
House  of  Representatives  and  the 
Committee  on  Foreign  Relations  of  the 
Senate.  The  two  time  periods  referred  to 
above  shall  run  concurrently. 

Dated:  April  20, 1982. 

For  the  Department  of  Energy. 
JackEbetino, 

Acting  Director,  Office  of  International 
Nuclear  and  Non-Prolifaration  Policy. 

(FR  Doc  aZ-U  179  Piled  4-2£.«2;  8>4S  am) 
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European  Atomic  En«rgy  Communfty, 
Peaceful  Uses;  Proposed  SutMequent 
Arrangements 

Pursuant  to  section  131  of  the  Atomic 
Energy  Act  of  1954,  as  amended  (42 
U.S.C  2160)  notice  is  hereby  given  of 
proposed  "subsequent  arrangements" 
under  the  Additional  Agreement  for 
Cooperation  Between  the  Government 
of  the  United  States  of  America  smd  the 
European  Atomic  Energy  Community 
(EURATOM)  Concerning  Peaceful  Uses 
of  Atomic  Energy,  as  amended. 

The  subsequent  arrangements  to  be 
carried  out  under  the  above  mentioned 
agreement  involve  approval  for 
shipment  of  12  kilograms  of  irradiated 
highly  enriched  fuel  from  the  Saphir  II 
research  reactor  and  200  grams  of 
irradiated  highly  enriched  fuel  from  the 
Isis  research  reactor  to  the  Department 
of  Energy  Savannah  River  facility  for 
reprocessing  and  storage. 

In  accordance  with  section  131  of  the 
Atomic  Energy  Act  of  1954,  as  amended, 
it  has  been  determined  that  these 
subsequent  arrangements  will  not  be 
inimical  to  the  common  defense  and 
security.  Iliese  arrangements  for  the 
return  of  U.S.  origin  highly  enriched 
uranium  (HEU)  are  consistent  with  U.S. 
non-proliferation  poHcy  in  that  they 
serve  to  reduce  the  amount  of  HEU 
abroad 

These  subsequent  arrangements  will 
take  effect  no  sooner  than  fifteen  days 
after  the  date  of  publication  of  this 
notice. 
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For  the  Department  of  Energy. 
lackEbetioo. 

Acting  Director,  Off  ice  of  International 
Nuclear  and  Non-Proliferation  Policy. 

|FR  Doc  82-11110  Filed  4-2Z-S2:  ft45  ami 
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Dated:  Aoril  20, 1982; 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[ORD-FRL-2110-3;  Doe.  No.  ECAO-CO-81- 

2] 

Air  Quality  Criteria  Document  for  l.ead 

aoency:  Environmental  Protection 
Agency. 

action:  Notice  of  public  meeting. 

summary:  a  series  of  peer-review 
workshops  will  be  held  at  the 
Environmental  Research  Center  Annex 
(Beaunit  Building),  Rese«ut^  Triangle 
Park,  North  Carolina,  on  May  18-20. 
1982,  to  facilitate  scientific  and  technical 
evaluation  of  some  of  the  preliminary 
working  draft  chapters  of  the  Air 
Quality  Criteria  Document  for  Lead.  The 
workshop  beginning  at  S.'OO  a.m. 
Tuesday,  May  18  will  deal  with  the 
effect  of  lead  on  ecosystems.  It  is 
expected  to  end  at  approximately  5:00 
p.m.  The  workshop  which  will  begin  at 
8:00  a.m.  on  Wednesday,  May  19, 1982 
will  deal  with  the  chemical  and  physical 
properties,  sampling  and  analytical 
methodology,  sources  and  emissions, 
transformation  and  transport  and 
environmental  concentrations  of  lead. 
This  workshop  is  expected  to  end  at 
approximately  5.-00  p.m.  on  Tliursday. 
May  20.  The  public  is  invited  to  attend 
as  observers. 
FOR  FURTHBI  M««RMATION  CONTACT: 

Dr.  David  Weil,  Profect  Manager, 
Environmental  Criteria  and  Assessment 
Office,  MD-52,  U.S.  Environmental 
Protection  Agency,  Research  Triangle 
Paric  N.C  27711.  telephone:  919/541- 
4163. 

SUPPLEMENTARY  INFORMATION:  The 

existing  Air  Quality  Criteria  Document 
for  Lead  {EPA-eOO/8-77-017)  is  being 
updated  and  revised  pursuant  to  Section 
108  and  109  of  the  Clean  Air  Act,  as 
amended,  42  U.S.C.  §i  7408  and  7409, 
and  will  be  used  as  a  basis  for  the 
review  and.  as  appropriate,  revision  of 
the  National  Ambient  Air  Quality 
Standard  (NAAQS)  for  lead.  As  part  of 
this  process,  EPA  is  assembling  a  panel 
consisting  of  its  consulting  authors  and 
contributors,  EPA  personnel  and  other 
scientific  and  technically  qualified 
persons  selected  by  EPA  to  discuss  the 
proposed  revisions  and  suggest  ways  of 
resolving  outstanding  issues. 


Persons  wishing  to  attend  these 
workshops  as  observers  should  contact 
David  Weil  (see  "Further  Information" 
above).  Copies  of  the  preliminarily 
revised  chapters  will  be  provided  to 
such  observers,  who  will  have  an 
opportunity  at  the  end  of  the  meeting  to 
make  brief  oral  statements  should  they 
so  desire.  Ample  opportunity  for  public 
review  of  the  revised  chapters  and 
submission  of  written  comments  will  be 
provided  when  the  first  external  review 
drafts  of  the  entire  documents  are 
submitted  for  EPA  Science  Advisory 
Board  review. 

Notes  of  the  meeting  will  be  kept  by 
EPA.  from  which  a  siunmary  of  matters 
discussed  and  any  conclusions  reached 
will  be  prepared.  This  summary, 
preliminary  chapter  drafts  discussed  at 
the  meeting,  and  any  other  materials 
provided  for  or  produced  collectively  at 
the  meeting  will  be  included  in  the 
docket  established  for  the  review  of  the 
lead  document.  The  docket  is  available 
for  inspection  and  copying  between  the 
hours  of  8  and  4  at  EPA  headquarters  in 
the  Central  Docket  Section  (A-130). 
Gallery  1,  West  Tower,  Waterside  MaU. 
401  "M"  Street,  S.W..  Washington,  D.C 
20460.  (The  criteria  document  docket  is 
No.  ECAO-CI>-81-2). 
Dated:  April  14, 1982. 
Courtney  Riordan, 

Acting  Assistant  Administrator  for  Research 
and  Development  (RD-672). 


[FK  Doc  82-11171  Filed  4-2Z-82: 8:4s  u^ 
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(OPTS-59088:  TSH-FRL  2110-2] 

Benzoxazole  CarlMcyanino; 
Premanufacture  Exemptton 
Application 

agency:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Notice. 

summary:  EPA  may  upon  application 
exempt  any  person  fixim  the 
premanufacturing  notification 
requirements  of  section  5  (a)  or  (b)  of  the 
Toxic  Substances  Control  Act  (TSCA)  to 
permit  the  person  to  manufacture  or 
process  a  chemical  for  test  mariceting 
purposes  under  section  5(h)(1)  of  TSCA. 
Requirements  for  test  marketing 
exemption  (TME)  applications,  which 
must  either  be  approved  or  denied 
within  45  days  of  receipt  are  discussed 
in  EPA's  revised  statement  of  interim 
poUcy  published  in  tfie  Federal  Register 
of  November  7, 1980  (45  FR  74378).  This 
notice,  issued  under  section  5(h)(6)  of 
TSCA,  announces  receipt  of  one 
application  for  an  exemption,  provides  a 
summary,  and  requests  comments  on  the 
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appropriateness  of  granting  the 

exemption. 

date:  Written  comments  by:  May  10, 

1982. 

ADDRESS:  Written  comments,  identified 

by  the  docnment  control  dumber 

"[OPTS-59086]"  and  the  specific  TME 

nimiber  should  be  sent  to:  Document 

Control  Officer  (TS-793).  Office  of 

Pesticides  and  Toxic  Substances. 

Management  Support  Division, 

Environmental  Protection  Agency,  Rm. 

E-401,  401  M  Street  SW.,  Washington. 

DC  20460. 

FOR  FURTHER  INFORMATION  CONTACT 

David  Dull,  Acting  Chief,  Notice  Review 

Branch,  Chemical  Control  Division  (TS- 

794),  Office  of  Toxic  Substances, 

Environmental  Protection  Agency,  Rm. 

E-216,  401  M  Street,  SW.,  Washington. 

DC  20460. 

SUPPLEMENTARY  INFORMATION:  The 

following  is  a  summary  of  informtion 

provided  by  the  manufacturer  on  the 

TME  received  by  the  EPA: 

TME  82-14 

Close  of  Review  Period.  May  29, 1982. 

Manufacturer,  Confidential. 

Chemical.  (G)  Benzoxazole 
carbocyanine. 

Use /Production.  Confidential.  Prod, 
range:  Confidential. 

Toxicity  Data.  Confidential. 

Exposure.  Manufacture  and 
processing:  dermal,  0-0.1  gm  (max). 
Customer  sites:  dermal,  0-1  ugm/da.  10 
workers,  200  da/yr. 

En  vironmental  Release/Disposal. 
Disposal  by  publicly  owned  treatment 
works  (POTW).  contract  disposal. 
National  Pollution  Discharge 
Ehmination  System  at  manufacturing 
and  processing  sites,  0-10  gras  to  water 
at  customer  sites. 

Dated  April  19, 1962. 
Woodson  W.  Bercaw, 
Acting  Director  Management  Support 
Division. 

|FR  Doc  SZ-lia07  Piled  4-22-82;  8:45  am| 
MLUNO  CODE  6W0-S0-M 


[OPTS-51410  TSH  FRL  21 10-4] 

Certain  Chemicals;  Premanuf  acture 

NotiCM 

aoency:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 

summary:  Section  5(a)(l]  of  the  Toxic 
Substances  Control  Act  (TSCA)  requires 
any  person  who  intends  to  manufacture 
or  import  a  new  chemical  substance  to 
submit  a  premanufactiue  notice  (PMN) 
to  EPA  at  least  90  days  before 
manufacture  or  import  commences. 


Statutory  requirements  for  section 
5(b)(1)  premanufactiu^  notices  are 
discussed  in  EPA  statements  of  interim 
policy  published  in  the  Federal  Register 
of  May  15, 1979  (44  PR  28558)  and 
November  7, 1980  (45  PR  74378).  This 
notice  announces  receipt  of  thirteen 
PMNs  and  provides  a  summary  of  each. 

DATES:  Close  of  Review  Period: 

PMN  82-283,  82-284  and  82-285,  June  9, 

1982. 
PMN  82-274  and  82-276,  July  11, 1982. 
PMN  82-275,  82-277  and  82-278,  July  12. 

1982. 
PMN  82-279,  82-280.  82-281  and  82-282. 

July  13. 1982. 
PMN  82-288,  July  4. 1982. 
Written  commfents  by:  PMN  82-283,  82- 

284  and  82-285,  May  10, 1982. 
PMN  82-274  and  82-278,  June  11, 1982. 
PMN  82-275,  82-277  and  82-278,  June  12, 

1982. 
PMN  82-279,  82-280,  82-281  and  8%-282, 

June  13, 1982. 
PMN  82-286,  June  14, 1982. 
ADDRESS:  Written  comments,  identified 
by  the  document  control  number 
"[OPTS-51410]"  and  the  specific  PMN 
number  should  be  sent  to:  Document 
Control  Officer  (TS-793),  Office  of 
Pesticides  and  Toxic  Substances, 
Environmental  Protection  Agency,  Rm. 
E-409. 401  M  Street  SW..  Washington, 
DC  20460.  (202-382-3532). 
FOR  FURTHER  INFORMATION  CONTACT 
David  Dull.  Acing  Chief.  Notice  Review 
Branch,  Chemical  Control  Division  (TS- 
794),  Office  of  Toxic  Substances, 
Environmental  Protection  Agency,  Rm. 
E-216,  401  M  St.,  SW..  Washington.  DC 
20460.  (202-382-3729). 
SUPPLEMENTARY  INFORMATION:  The 
following  are  summaries  of  information 
provided  by  the  manufacturer  on  the 
PMNs  received  by  EPA. 

PMN  82-274 

Manufacturer.  Wormald  U.S.A.,  Inc. 
Ansul  Chemical  Division. 

Chemical.  (G)  Triethylene  glycol 
ether. 

Use/Production.  (S)  Inert  solvent  for 
chemical.  Prod,  range:  Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Manufacture:  a  total  of  11 
workers,  up  to  4  hrs/da,  up  to  50  da/yr. 

Environmental  Release/Disposal. 
1,000-10,000  kg/yr  released  to  water. 
Disposal  by  publicly  owned  treatment 
works  (POTW). 

PMN  82-275 

Manufacturer.  The  Goodyear  Tire  and 
Rubber  Company. 

Chemical.  (G)  Saturated  linear 
butylene  mixed  acids  copolyester. 


Use/Production.  (S)  Industrial  hot 
melt  adhesive  and  coating.  Prod,  range: 
25,000-150,000  kg/yr. 

Toxicity  Data.  No  data  available  on 
the  PMN  substance. 

Exposure.  Manufacture:  dust,  a  total 
of  8  workers,  up  to  8  hrs/da.  up  to  50  da/ 
yr. 

Environmental  Release/Disposal. 
100-1,000  kg/yr  released  to  land. 
Disposal  by  incineration,  approved 
landfill  and  settling  ponds/water 
treatment  basin. 

PMN  82-276 

Manufacturer.  Confidential. 

Chemical.  (G)  Bi8(8ub8tituted-6,6,6-     " 
triacryloyloxymethyl-4-oxahexyl)ethyl- 
methyl-disubstituted  heteromonocycle. 

Use/Production.  (G)  Coating  on 
supporting  substances.  Prod,  range: 
Confidential. 

Toxicity  Data.  Acute  oral:  <1,000  mg/ 
kg.  Skin:  Moderate  irritant.  Eye:  Severe 
irritant.  Skin  Sensitization:  Strong 
sensitizer. 

Exposure.  Minimal. 

Environmental  Release/Disposal.  No 
data  submitted. 

PMN  82-277 

Manufacturer  Ashland  Chemical 
Company. 

Chemical.  (G)  Polymer  of  aliphatic 
and  aromatic  diacidis  and  an  aliphatic 
diol. 

Use/Production.  (G)  To  form  a  cured, 
cross-linked,  protective  and  decorative 
coating  for  commercial  articles.  Prod, 
range:  30,000-335,000  Ibs/yr. 

Toxicity  Data.  Skin:  None,  Inhalation: 
None,  Skin  sensitization:  None. 

Exposure.  Manufacture:  an  unknown 
niunber  of  workers. 

Environmental  Release/Disposal. 
Disposal  by  incineration  or  approved 
landfill. 

PMN  82-278 

Manufacturer  Thiokol/Spedalty 
Chemicals  Division. 

Chemical  (G)  Di  quaternary 
ammonium  salt  with  formal  linkage. 

Use/Production.  (S)  Industrial 
corrosion  inhibitor  and  anti-clay 
swellant  in  drilling  muds.  Prod,  range: 
50,000-350,000  kg/yr. 

Toxicity  Data.  Acute  oral:  1.62  gm/kg. 
Acute  dermal:  >2J0  gm/kg.  Skin:  Non- 
irritant,  Eye:  Primary  irritant 

Exposure.  Manufacture,  use  and 
disposal:  dermal,  a  total  of  6  workers,  up 
to  8  hrs/da,  up  to  22  da/yr. 

Environmental  Release/Disposal. 
Less  than  10  kg/yr  released  to  land  with 
100-1,000  kg/yr  to  water.  Disposal  by 
deep  well  injection,  incineration  and 
landfill. 
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PMN  82-279 

Manufacturer.  E.I.  du  Pont  de 
Nemours  and  Company.  Inc. 

Chemical.  (G)  Unsaturated  carboxylic 
amide-carboxylic  acid. 

Use/Production.  (G)  Fuel  additive. 
Prod,  range:  Confidential. 

Toxicity  Data.  Acute  oral:  >  17,000 
mg/kg,  Skin  corrosion:  Non-corrosive. 

Exposure.  No  exposure  anticipated. 

Environmental  Release/Disposal.  No 
release.  Disposal  by  inceneration. 

PKfN  82-280 

Manufacturer.  E.I.  du  Pont  de 
Nemours  and  Company,  Inc. 

Chemical.  [G]  Unsaturated  carboxylic 
amide-carboxylic  acid. 

Use/Production.  (G)  Fuel  additive. 
Prod,  range:  Confidential. 

Toxicity  Data.  Acute  oral:  >  17,000 
mg/kg.  Skin  corrosion:  Non-corrosive. 

Exposure.  No  exposure  anticipated. 

Environmental  Release/Disposal.  No 
release.  Disposal  by  incineration. 

PMN  82-281 

Manufacturer.  Confidential. 

Chemical.  (G)  Polyether  alkanyi 
esters. 

Use/Production.  (G)  Contained  use. 
Prod,  range:  30,000-45,000  kg/yr. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Manufactiu«,  processing, 
use  and  disposal:  dermal,  a  total  of  18 
workers,  up  to  2  hrs/da,  up  to  250  da/yr. 

Environmental  Release/Disposal. 
100-1,000  kg/yr  released  to  water  1  hr/ 
da,  50  da/yr  with  100-1,000  kg/yr  to 
land.  Disposal  by  biological  treatment 
system,  landfill  and  settling  sump  and 
aeration  basin.    • 

PMN  82-282 

Importer.  Confidential^.^ 

Chemical  [G]  Polyharogenated 
aromatic  poly  acrylate. 

Use/Import.  (S)  Industrial  flame 
retardant  for  plastics.  Import  range: 
5,000-700.000  Ibs/yr. 

Toxicity  Data.  Acute  oral:  Exceeds 
5,000  mg/kg,  Skin:  Mild  primary  irritant. 
Eye:  Mild  irritant. . 

Exposure.  Import  Minimal. 

Environmental  Release/Disposal.  No 
data  submitted. 

PMN  82-283 

Manufacturer.  FMC  Corporation. 

Chemical  (S)  T-butylated  triphenyl 
phosphate  residue. 

Use/Production.  (G)  Wood  treatment 
Prod,  range:  Confidential. 

Toxicity  Data.  Acute  oral:  500  mg/kg. 
Acute  deiroal:  2  g/kg,  Skin:  Moderate 
irritant,  Eye:  Non-irritant  LCw  96  hr 
(bluegil  sunfish):  7.0  mg/1.  LCm  48  hr 
(daphnia  magna):  2.7  mg/1.  BOD  5  day: 
0.2  mg/1  at  10  parts  per  million  (ppm). 


Exposure.  Confidential. 

Environmental  Release/Disposal. 
Release  is  negligible.  Disposal  by 
approved  landfilL 

PMN  82-284 

Manufacturer.  FMC  Corporation. 

Chemical.  (S)  Methylated  triphenyl 
phosphate  residue. 

Use-Production.  [G]  Wood  treatment 
Prod,  range:  Confidential 

Toxicity  Data.  Acute  oral:  500  mg/kg. 
Acute  dermal:  2  g/kg.  Skin:  Moderate 
irritant  Eye:  Non-irritant  LC»«  96  hr 
(bluegill  sunfish):  7.0  mg/1.  LCm  48  hr 
(daphnia  magna):  2.7  mg/1.  BOD  5  day: 
0.2  mg/1  at  10  ppm. 

Exposure.  Confidential. 

Environmental  Release/Disposal. 
Release  is  negligible.  Disposal  by 
approved  landfUl. 

PMN  82-285 

Manufacturer.  FMC  Corporation. 

Chemical.  [S]  Isopropylated  triphenyl 
phosphate  residue. 

Use/Production.  (G)  Wood  treatment 
Prod,  range:  Confidential 

Toxicity  Data.  Acute  oral:  500  mg/kg. 
Acute  dermal:  2  g/kg.  Skin:  Moderate 
irritant  Eye:  Non-irritant  LCm  96  hr 
(bluegil  sunfish):  7.0  mg/l  LC«,  48  hr 
(daphnia  magna):  2.7  mg/l  BOD  5  day: 
0.2  mg/l  at  10  ppm. 

Exposure.  Confidential. 

Environmental  Release/Disposal 
Release  is  negligible.  Disposal  by 
approved  landfill. 

PMN  82-286 

Manufacturer.  Confidential 

Chemical.  (G)  Substituted  aryl  alkyl 
siloxane. 

Use/Production.  (S)  Chemical 
intermediate.  Prod,  range:  Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Confidential 

Environmental  Release/Disposal. 
Confidential. 

Dated:  April  16, 1982. 

Woodson  W.  Bercaw, 

Acting  Director,  Management  Support 
Division. 

|FR  Doe.  82-11008  Filed  4-22-8£  8:45  am] 

nixma  code  (sao-so-M 


[ER-FRL-2111-1] 

Availability  of  Environmental  Impact 
Statements  Filed  April  12  Through 
April  16, 1982  Pursuant  to  40  CFR  Part 
1506.9 

RESPONSIBLE  AQENCV:  Office  of  Federal 
Activities,  Ms.  Kathi  Wilson  (202)  245- 
3006. 

Corps  of  Engineers: 
EIS  No.  820205,  Draft.  COE,  NY, 
Ogdensburg  Harbor  Navigation 


Improvements,  SL  Lawrence  County, 
due:  June  14, 1982. 
EIS  No.  820217.  RnaL  COE  CA.  American 
Canyon  Sanitary  Landfill  Operation, 
Napa  County,  Permit  due:  June  1, 19B2. 
EIS  No.  820216.  FSuppl,  COE.  WA. 
Swinomish  Channel  Maintenance 
Dredging,  Skagit  County,  due  May  24. 
1982. 
EIS  No.  820207,  Report  COE.  NY.  Dunkiik 
Harbor  Operation  and  Maintenance. 
Chautauqua  County,  due: 
Department  of  Commerce: 
EIS  No.  820212,  Draft  EDA,  TN,  Hamilton 
County  Industrial  Park/River  Port. 
Hamilton  County,  Grant  due:  June  7. 
1982. 
EIS  No.  820215,  Rnal,  NOA  NH.  New 
Hampshire  Coastal  Management 
Program  Ocean/Harbor  Segment  Grant 
due:  May  24, 1982. 
Department  of  Interior. 
EIS  No.  820213,  Draft,  BLM.  NV,  Tonopab 
Resource  Area  Wilderness 
Recommendations,  Land  Use  Plan 
Amendment  Nye  County,  due:  June  9, 
1982.  : 

EIS  No.  820206,  Draft  BLM.  WY.  Grass 
Creek  Livestock  Crazing  Management 
Plan,  Big  Horn.  Hot  Spring.  Park  and 
Washakie  Cos.,  due:  June  11.1982. 
Department  of  Transportation: 
EIS  No.  820214.  Draft.  FAA.  GA  Hartsfield 
Atlanta  Airport  Departiu*  Route  Change 
for  Runway  9L,  Clayton  County,  due: 
June  7, 1982. 
EIS  No.  820201  Draft  FHW.  CA,  1-580  and 
1-238  Improvement  Western  Pacific 
Railroad  to  I-680,  Alameda  County,  due: 
June  25, 1982. 
EIS  No.  820203,  Rnal,  FHW,  OH.  US  22 
Relocatioa  Reeds  Mill  to  the  Ohio  River 
Bridge,  Steubenville,  Je^erson  County, 
due:  May  24, 19S2. 
Environmental  Protection  Agency: 
EIS  No.  820208,  Fmal.  EPA  TT4.  Sewanee 
Area  Wastewater  Treatment  Facilities, 
Franklin  County,  Grant  due:  May  24, 
1982. 
Department  of  Housing  and  Urban 
Development: 
EIS  No.  820211,  Final  HUD.  TX.  Booth 
Creek  Subdivision.  Mortgage  Insurance, 
Denton  County,  due:  May  24, 1982. 
Nuclear  Regulatory  Commission: 
EIS  No.  8202ia  Final,  NRC,  IL,  Byron 
Station  Units  1  and  2,  Start-up  and 
Operation,  Ogle  County,  License,  due: 
May  24, 1982. 
Department  of  Agriculture: 
EIS  No.  820209,  Final,  SCS,  SEV,  PA.  WV. 
Wheeling  Creek  Watershed  Flood 
Control  Protection  Project  due:  May  24. 
1982. 
Amended  Notices: 
EIS  No.  82019a  Final,  COE,  LA  Red  River 
Parish  Water  Supply /Grand  Bayou 
Reservoir  Construction,  doe:  May  24, 
1982.* 


'Published  FR  3-16-82— Review  period 
reestablished  due  to  noncompletioB,  of  distributioo. 


17668 


Federal  Register  /  Vol.  47,  No.  79  /  Friday.  April  23,  1982  /  Notices 


Dated:  April  20, 1982. 
Louis  J.  Cordia, 

Acting  Director,  Office  of  Federal  Activities. 

|FR  Doc.  82-11187  Filed  4-22-82: 8:45  ami 
BILLING  CODE  6SaO-50-M 

[ER-FRL-2111-1] 

EPA  Comments  on  Environmental 
Impact  Statements  and  Otiier  Actions 
Impacting  ttie  Environment- 
Availability  of  Report 

AQENCY:  Office  of  Federal  Activities  (A- 
104),  U.S.  Environmental  Protection 
Agency  (EPA). 

summary:  Pursuant  to  the  requirements 
of  section  102(2)(c)  of  the  National 
Environmental  Policy  Act  of  1969,  and 
section  309  of  the  Clean  Air  Act,  as 
amended,  EPA  has  reviewed  and 
commented  in  writing  on  Federal  agency 
actions  impacting  the  environment.  A 
report  which  identifies  EPA's  comments 
released  during  March  1982  is  being 
prepared  and  is  available  upon  request. 
To  obtain  a  copy  of  this  report  you 
should  contact:  Management 
Information  Unit,  Office  of  Federal 
Activities  (A-104),  U.S.  Environmental 
Protection  Agency,  Washington,  D.C. 
20460. 

Dated:  April  20, 1982. 
Louis ).  Cordia, 
Acting  Director,  Office  of  Federal  Activities. 

|FR  Doc.  82-11188  Filed  4-22-82:  a45  ami 
BILUNQ  CODE  e5«O-50-M 


FEDERAL  MARITIME  COMMISSION 

Agreement  Filed 

Notice  is  hereby  given  that  the 
following  agreement  has  been  filed  with 
the  Commission  for  review  and  approval 
pursuant  to  Section  15  of  the  Shipping 
Act,  1916,  as  amended  (39  Stat.  733,  75 
Stat.  763,  46  U.S.C.  814). 

Interested  parties  may  inspect  and 
obtain  a  copy  of  the  agreement  and  the 
justification  offered  therefor  at  the 
Washington  Office  of  the  Federal 
Maritime  Commission,  1100  L  Street. 
NW.,  Room  10427;  or  may  inspect  the 
agreement  at  the  Field  Offices  located  at 
New  York,  N.Y..  New  Orieans, 
Louisiana,  San  Francisco,  California, 
Chicago,  Illinois,  and  San  Juan,  Puerto 
Rico.  Interested  parties  may  submit 
comments  on  the  agreement,  including 
request  for  hearing,  to  the  Secretary, 
Federal  Maritime  Commission, 
Washington.  D.C,  20573,  on  or  before 
May  3, 1082,  in  which  this  notice 
appears.  Comments  should  Include  facts 
and  arguments  concerning  the  approval, 
modification,  or  disapproval  of  the 
proposed  agreement.  Comments  shall 


discuss  with  particularity  allegations 
that  the  agreement  is  unjustly 
discriminatory  or  unfair  as  between 
carriers,  shippers,  exporters,  importers, 
or  ports,  or  between  exporters  fi-om  the 
United  States  and  their  foreign 
competitors,  or  operates  to  the  detriment 
of  the  commerce  of  the  United  States,  or 
is  contrary  to  the  public  interest,  or  is  in 
violation  of  the  Act 

A  copy  of  any  comments  should  also 
be  forwarded  to  the  party  filing  the 
agreement  and  the  statement  should 
indicate  that  this  has  been  done. 

Agreements  Nos.:  T-332a-l  and  T- 
332ft-2. 

Filing  Party:  }ohn  C.  Bamett,  Deputy 
Chief,  Leases  and  Operating 
Agreements,  The  Port  Authority  of  New 
York  and  New  Jersey,  One  World  Trade 
Center,  New  York.  New  York  100^8. 

Sununary:  Agreements  Nos.  T-3328-1 
and  T-332ft-2,  between  the  Port 
Authority  of  New  York  and  New  Jersey 
(Port)  and  Puerto  Rico  Maritime 
Shipping  Authority  (PRMSA),  modify  the 
basic  agreement  between  the  parties 
which  provides  for  the  fifteen-year  lease 
(with  options  to  renew)  of  premises  at 
Elizabeth  Port  Authority  Marine 
Terminal,  to  be  used  for  administrative 
offices  and  for  the  loading,  unloading 
and  handling  of  passengers,  baggage 
and  cargo.  The  purpose  of  the 
modifications  is  to  provide  for  the 
surrender  by  PRMSA  to  Port  of  a  portion 
of  the  berthing  area.  Building  1210,  and 
certain  open  area  at  the  premises,  with  a 
corresponding  reduction  in  rental. 

Dated:  April  20, 1982. 

By  order  of  the  Federal  Maritime 
Commission. 
Frands  C.  Humey, 

Secretary. 

(FR  Doc.  82-11121  Filed  4-Z2-82:  S:4S  ainj 
BILLINQ  COOE  8730-01-M 


FEDERAL  RESERVE  SYSTEM 

Acquisition  of  Bank  Shares  by  Bank 
Holding  Companies  * 

The  companies  listed  in  this  notice 
have  applied  for  the  Board's  approval 
under  section  3(a)(3)  of  the  Bank 
Holding  Company  Act  (12  U.S.C. 
1842(a)(3))  to  acquire  voting  shares  or 
assets  of  a  bank.  The  factors  that  are 
considered  in  acting  on  the  applications 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c). 

Each  application  may  be  inspected  at 
the  Offices  of  the  Board  of  Governors,  or 
at  the  Federal  Reserve  Bank  indicated 
for  that  application.  With  respect  to 
each  application,  interested  persons 
may  express  their  views  in  writing  to  the 
address  indicated  for  the  appUcation. 


Any  comment  on  an  application  that 
requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
indentifying  specifically  any  questions 
of  fact  that  are  in  dispute  and 
summarizing  the  evidence  that  would  be 
presented  at  a  hearing. 

A.  Federal  Reserve  Bank  of  Atlanta 
(Robert  E.  Heck,  Vice  President)  104 
Marietta  Street,  N.W..  Atlanta,  Georgia 
30303: 

1.  First  Atlanta  Corporation,  Atlanta. 
Georgia;  to  acquire  11.1  percent  of  the 
voting  shares  or  assets  of  First  South 
Bankcorp,  Columbus,  Georgia. 
Comments  on  this  application  must  be 
received  not  later  than  May  16. 1982. 

2.  Royal  Tntstco  Limited,  Toronto, 
Canada,  and  its  wholly-owned 
subsidiary,  Royal  Trust  Bank  Corp., 
Miami,  Florida;  to  acquire  80  percent  of 
the  voting  shares  of  assets  of  First 
National  Bank  of  Pinellas  County,  St 
Pe^rsburg,  Florida.  Comments  on  this 
application  must  be  received  not  later 
than  May  13, 1982. 

B.  Secretary,  Board  of  Governors  of 
the  Federal  Reserve  System, 
Washington,  D.C.  20551: 

1.  North  Shore  Capital  Corporation. 
Wilmette,  Illinois;  to  acquire  80  percent 
or  more  of  the  voting  shares  or  assets  of 
The  Morton  Grove  Bank,  Morton  Grove, 
Illinois.  Comments  on  this  application 
must  be  received  not  later  than  May  16. 
1982. 

Dolores  S.  Smith, 
Assistant  Secretary  of  the  Board. 

|FR  Doc.  82-11085  Filed  4-22-82:  8:45  amj 
BILLING  COOE  S210-01-M 


Formation  of  Bank  Holding  Companies 

The  companies  listed  in  this  notice 
have  applied  for  the  Board's  approval 
under  section  3(a)(1)  of  the  Bank 
Holding  Company  Act  (12  U.S.C. 
1842(a)(l])  to  become  bank  holding 
companies  by  acquiring  voting  shares 
and/ or  assets  of  a  bank.  The  factors  that 
are  considered  in  acting  on  the 
applications  are  set  forth  in  section  3(c) 
of  the  Act  (12  U.S.C.  1842(c)). 

Each  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors,  or 
at  the  Federal  Reserve  Bank  indicated 
for  that  application.  With  respect  to 
each  application,  interested  persons 
may  express  their  views  in  writing  to  the 
address  indicated  for  that  application. . 
Any  comment  on  an  application  that 
requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifially  any  questions  of 
fact  that  are  in  dispute  and  summarizing 


the  evidence  that  would  be  presented  at 
a  hearing. 

A.  Federal  Reserve  Bank  of  Cleveland 
(Harry  W.  Huning,  Vice  President)  1455 
East  Sixth  Street.  Cleveland,  Ohio  44101: 

1.  Buckeye  Associates,  Ltd.,  Fostoria. 
Ohio;  to  become  a  bank  holding 
company  by  acquiring  50  percent  or 
more  of  the  voting  shares  of  Union 
Commerce  Corporation,  Cleveland, 
Ohio,  and  thereby  indirectly  acquire 
Union  Commerce  Bank,  Cleveland, 
Ohio;  Southern  Ohio  Bank,  Cinciimati, 
Ohio;  Port  Clinton  National  Bank.  Port 
Clinton.  Ohio;  and  First  National  Bank 
of  Nelsonville,  Nelsonville,  Ohio. 
Comments  on  this  application  must  be 
received  not  later  than  May  16, 1982. 

B.  Federal  Reserve  Bank  of  Atlanta 
(Robert  E.  Heck.  Vice  President)  104 
Marietta  Street.  N.W..  Atlanta.  Georgia 
30303: 

1.  Philadelphia  Capital  Corporation, 
Philadelphia,  Mississippi;  to  become  a 
bank  holding  company  by  acquiring  90 
percent  or  more  of  the  voting  shares  of 
Bank  of  Philadelphia,  F%iladelphia, 
Mississippi.  Comments  on  this 
application  must  bt  received  not  later 
than  May  13. 1982. 

2.  Citizens  Holding  Company, 
Philadelphia,  Mississippi;  to  become  a 
bank  holding  company  by  acquiring  80 
percent  or  more  of  the  voting  shares  of 
The  Citizens  Bank  of  Philadelphia, 
Philadelphia,  Mississippi.  Comments  on 
this  application  must  be  received  not 
later  than  May  13, 1982. 

C.  Federal  Reserve  Bank  of  SL  Loids 
(Dehner  P.  Weisz.  Vice  President)  411 
Locust  Street,  St.  Louis,  Missouri  63166: 

1.  Valley  Capital  Corp.,  Rosedale, 
Mississippi;  to  become  a  bank  holding 
company  by  acquiring  80  percent  or 
more  of  the  voting  shares  of  The  Valley 
Bank.  Rosedale.  Mississippi.  Comments 
on  this  application  must  be  received  not 
later  than  May  16, 1982. 

D.  Fefleral  Reserve  Bank  of  Kansas 
City  (Thomas  M.  Hoenig,  Assistant  Vice 
President]  924  Grand  Avenue.  Kansas 
City,  Missouri  64198: 

1.  State  Holding  Company, 
Thermopolis,  Wyoming;  to  become  a 
bank  holding  company  by  acquiring  80 
percent  or  more  of  the  voting  shares  of 
First  State  Bank,  Thermopolis, 
Wyoming.  Comments  on  this  application 
must  be  received  not  later  than  May  16, 
1982. 

E.  Federal  Reserve  Bank  of  Dallas 
(Anthony ).  Montelaro.  Assistant  Vice 
President)  400  South  Akard  Street. 
Dallas.  Texas  75222: 

1.  Americo  Bancshares,  Inc., 
Wolfforth,  Texas;  to  become  a  bank 
holding  company  be  acquiring  80 
percent  of  the  voting  shares  of  American 
Bank  of  Commerce  at  Wolfforth.  Texas, 
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Wolfforth.  Texas.  Comments  on  this 
application  must  be  received  not  later 
than  May  16, 1982. 

F.  Federal  Reserve  Bank  of  San 
Frandsco  (Harry  W.  Green.  Vice 
President)  400  Sansome  Street.  San 
Frandsco,  California  94120: 

1.  Lajolla  Bancorp,  La  Jolla, 
California;  to  become  a  bank  holding 
company  by  acquiring  100  percent  of  the 
voting  shares  of  La  Jolla  Bank  and  Trust 
Company,  La  Jolla.  Califonia.  Comments 
on  this  application  must  be  received  not 
later  than  May  13. 1982. 

G.  Secratrary,  Board  of  Governors  (rf 
the  Federal  Reserve  System. 
Washington.  D.C.  20551: 

1.  Cambria  State  Bankshares,  Inc. 
Cambria.  Wisconsin;  to  become  a  bank 
holding  company  by  acquiring  80 
percent  of  the  voting  shares  of  The 
Cambria  State  Bank.  Cambria, 
Wisconsin.  Comments  on  this 
application  must  be  received  not  later 
than  May  16. 1982. 

Board  of  Governors  of  the  Federal  Reserve 
System,  April  19, 1082. 
Dolores  S.  Smith. 
Assistant  Secretary  of  the  Board. 

[FR  Doc  az-lioe*  Filed  4-22-82: 8:45  am] 
MLUNQ  CODE  «210-0t-«i 


Bank  Holding  Companies;  Proposed 
da  Novo  Nonbank  Activities 

Hie  bank  holding  companies  listed  in 
this  notice  have  applied,  pursuant  to 
section  4(c)(8))  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1843(c)(8)  and 
S  225.4(b)(1)  of  the  Board's  Regulation  Y 
(12  CFR  225.4(b)(1)),  for  permission  to 
engage  de  novo  (or  contiiaue  to  engage  in 
an  activity  earlier  commenced  de  novo), 
directly  or  indirectly,  solely  in  the 
activities  indicated,  which  have  been 
determined  by  the  Board  of  Governors 
to  be  dosely  related  to  banking. 

With  respect  to  each  application, 
interested  persons  may  express  their 
views  on  the  question  whether 
consummation  of  the  proposal  can 
"reasonably  be  expected  to  produce 
benefits  to  the  public,  such  as  greater 
convenience,  increased  competition,  or 
gains  in  efficiency,  that  outweigh 
iwssible  adverse  effects,  such  as  undue 
concentration  of  resources,  decreased  or 
unfcur  competition,  conflicts  of  interest 
or  unsound  banking  practices."  Any 
comment  on  an  application  that  requests 
a  hearing  must  indude  a  statement  of 
the  reasons  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 


conmienting  would  be  aggrieved  by 
approval  of  that  proposaL 

Each  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  indicated 
for  that  application.  Comments  and 
requests  for  hearings  should  identify 
dearly  the  specific  application  to  which 
they  relate,  and  should  be  submitted  in 
writing  and  received  by  the  appropriate 
Federal  Reserve  Bank  not  later  than 
May  12. 1982. 

A.  Federal  Reserve  Bank  of  New  York 
(A.  Marshall  Puckett  Vice  President)  33 
Liberty  Street.  New  York.  New  York 
10045: 

1.  Barclays  Bank  Limited  and  its 
subsidiary,  Barclays  Bank  International 
Limited,  each  a  bank  holding  company 
whose  prindpal  office  is  in  London, 
En^and  (the  sale  at  retail  of  travelers 
checks;  Ohio):  To  engage  through  their 
subsidiary,  BardaysAmerican/ 
Finandat  Inc.,  a  North  Carolina 
corporation  ("BAF"),  in  selling  at  retaU 
travelers  checks  issued  by  Barclays 
Bank  International  limited.  This  activity 
will  be  conduded  from  the  following 
existing  consumer  finance  offices  of 
BAF;  Ste.  101. 1717  Brittain  Rd..  Akron, 
Ohio;  2819  East  Waterioo  Rd.,  Akron, 
Ohio:  2115  West  SUte  St..  Alliance, 
Ohio;  4702  Main  St..  Ohio;  155  Wooster 
Rd.  N.  Barberton.  Ohio;  503  W.  Main  St„ 
Batavia.  Ohio;  6259  Glenway  Ave.. 
Cincinnati.  Ohio;  11622  Springfield  Pike, 
Cindimati.  Ohio:  9806  Colerain  Ave.. 
Cincinnati,  Ohio;  88  Cherry  Grove, 
Cincinnati,  Ohio;  7525  Kenwood  Rd.. 
Room  205.  Cincinnati.  Ohio;  1286  S.  High 
St.  Columbus.  Ohio;  5025  Arlington 
Centre  Blvd..  Ste.  100.  Columbus,  Ohio; 
5055-59  N.  High  St.  Columbus.  Ohio; 
3425  South  Blvd..  Columbus,  Ohio:  21895 
Lorain  Ave..  Fairview  Park.  Ohio;  321  S. 
Main  St.  Findlay,  Ohio;  3076  Southwest 
Blvd.,  Grove  City,  Ohio;  633  High  St. 
Hamilton,  Ohio;  3636  Main  St.  Hilliard. 
Ohio;  3024  Woodman  Dr..  Kettering, 
Ohio;  42783  N.  Ridge  Rd..  Lorain.  Ohio; 
400  Loveland-Maderia  Rd.,  Loveland. 
Ohio;  5304  Warrensville  Center  Rd., 
Maple  Heights,  Ohio;  46  N.  Erie  St. 
Massilon,  Ohio;  127  W.  Wayne  St, 
Maumee,  Ohio;  963  Lila  Ave..  Milford. 
Ohio;  792  North  Main  St.,  North  Canton, 
Ohio:  2912  Woodville  Rd.,  Northwood. 
Ohio;  1472  Mentor  Ave.,  Painesville. 
Ohio:  5333  Ridge  Rd.^  Parma,  Ohio;  6769 
West  130th  St,  Parma  Heights.  Ohio; 
1812  Brice  Rd..  Reynoldsburg.  Ohio;  72 
West  Main  St.  Springfield,  Ohio;  123  S. 
Fourth  St,  Steubenville,  Ohio:  2503 
Sylvania  Ave..  Toledo,  Ohio:  4839 
Robinhood  Dr.,  Willoughby,  Ohio;  36 
North  Fourth  St,  Zanesville,  Ohio:  each 
such  office  serving  portions  of  the 
county  in  which  such  office  is  located 
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and  in  certain  cases  portions  of 
contiguous  counties. 

2.  Citicorp,  New  York,  New  York 
(consumer  finance  and  insurance 
activities;  California):  To  expand  die 
activities  and  service  area  of  an  existing 
office  of  its  subsidiary.  Citicorp  Person- 
to-Person  Financial  Center,  Inc..  located 
in  City  of  Industry,  California.  The  office 
of  the  subsidiary  currently  engages  in 
the  following  previously  approved 
activities:  the  making  or  acquiring  of 
loans  and  other  extensions  of  credit, 
secured  or  unsecured,  for  consumer  and 
other  purposes:  the  extension  of  loans  to 
dealers  for  the  financing  of  inventory 
(floor  planning)  and  working  capital 
purposes;  the  purchasing  and  servicing 
for  its  own  account  of  sales  finance 
contracts;  the  sale  of  credit  related  life 
and  accident  and  health  or  decreasing 
or  level  (in  Ae  case  of  single  payment 
loans)  term  life  insurance  by  licensed 
agents  or  brokers,  as  required-,  the  sale 
of  credit  related  property  and  casualty 
insiu'ance  protecting  real  and  personal 
property  subject  to  a  security  agreement 
with  Citicorp  Person-to-Person  Financial 
Center,  Inc.,  to  the  extent  pennissible 
under  applicable  state  insurance  laws 
and  regulations;  the  sale  of  consumer 
oriented  financial  management  courses; 
and  the  servicing,  for  any  persoh.  of 
loans  and  other  extensions  of  credit 
The  new  activities  in  which  the  office 
proposes  to  engage  de  novo  are:  die 
making,  acquiring  and  servicing,  for  its 
own  account  and  for  the  account  of 
others,  of  extensions  of  credit  to 
individuals  secured  by  liens  on 
residential  or  non-residential  real  estate; 
and  the  sale  of  mortgage  Ufe  and 
mortgage  disability  insurance  directly 
related  to  extensions  of  mortgage  loans. 
Hie  proposes  expanded  service  area  for 
all  aforementioned  previously  approved 
and  proposed  activities  is  the  entire 
State  of  California.  Credit  related  life, 
accident,  and  health  insurance  may  be 
written  by  Family  Guardian  Life 
Insurance  Company,  an  affiliate  of 
Citicoip  Peraon-to-Person  Financial 
Center,  Inc. 

3.  Manafacturen  Hanorer 
Corporation,  New  York,  New  Yoik. 
(consumer  finance  and  credit  insmance 
activitier.  New  Mexico):  To  engage 
through  its  de  novo  indirect  snbsidiary. 
Finance  One  Mortgage  of  New  Mexico, 
Inc..  in  die  actiTities  of  making  or' 
acquiring  loans  and  other  extensions  of 
credit  secured  and  unsecured,  such  a* 
would  be  made  or  acquired  by  a  finance 
company  under  state  law;  servicing  such 
loans  and  other  extensions  of  credit;  and 
offering  credit-related  life  insurance 
such  activities  will  include,  but  not  be 
limited  to,  making  consumer  Installment 


loans  and  odier  extensions  of  credit 
secured  by  a  real  and  personal  property, 
and  offering  credit-related  life  insurance 
and  decreasing  or  level  term  (in  the  case 
of  single  pajrment  loans)  life  insurance 
by  licensed  agents  or  brokers  to  the 
extent  permissible  under  applicable 
state  insurance  laws  and  reguiatioos 
directiy  related  to  extensions  of  credit 
made  or  acquired  by  Finance  One 
Mortgage  of  New  Mexico.  In&  These 
activities  would  be  conducted  from  an 
office  located  in  Albuquerque.  New 
Mexico,  serving  ihe  entire  State  of  New 
Mexico. 

4.  Manufacturers  Hanover 
Corporation,  and  New  York.  New  York 
(expansion  of  service  area  for  real 
peraonal  property  leasing  and  financing 
activities;  New  YcRk):  To  continue  to 
hold  the  shares  of  Manufacturers 
Hanover  Leasing  Corporation  ("MHLC") 
after  MHLC  expands  the  service  area  of 
ita  office  located  at  3  Landmark  Square. 
Stamford.  Connecticut  to  indude  the 
County  of  Westchester.  New  York. 
MHLC  would  engage  in  the  fdlowing 
activities  in  the  expanded  part  of  the 
service  area:  Leasing  real  and  personal 
property  on  a  full  payout  basis:  and 
acting  as  agent  broker  or  advisor  in 
leasing  of  such  property  in  accordance 
widi  the  provisions  of  regulations 
promulgaged  by  the  Board  of  Governors 
of  the  Federal  Reserve  System  and 
making  and  acquiring  for  its  own 
account  or  for  die  account  of  others 
loans  and  odier  extensions  of  credit 
with  respect  to  such  property  and 
servicing  such  leases,  loans  or  other 
extensions  of  credit  Sodi  activities  will 
generally  involve  substantial  dollar 
amounts  and  property  used  for 
commerdal/bnsiness  purposes  by  the 
lessee /oorrower  concerned. 

5.  Manufacturers  Hanover 
Corporation,  New  York.  New  York, 
(consumer  finance,  sales  finance,  and 
credit  insurance  activitier.  South 
Carolina):  To  eqgage  throng^  a  de  novo 
office  of  its  indirect  subsidiaru  Finance 
One  Mortgage  of  South  Carolina.  Inc.,  to 
be  located  at  2420  Mall  Drive. 
Charleston.  Soetfa  Carolina,  in  the 
activities  of  making  or  acquiring  loans 
and  other  extensions  of  credit  secured 
or  unsecured,  sudi  as  would  be  made  or 
acquired  by  a  finance  company  under 
state  law;  seivkliig  sndi  loans  and  other 
extensions  of  credit;  and  offering  credit- 
related  life  insurance;  such  activities 
will  inclode,  but  not  be  limited  to, 
making  consumer  installment  loans, 
purdiasing  installment  sales  finance 
contracts,  making  loans  and  other 
extensions  of  credit  seemed  by  real  and 
personal  pitipeity.  and  offering  credit- 
related  life  insurance  and  decreasing  or 


level  tern  On  the  case  of  sin^  payment 
loans)  life  insurance  by  licensed  agents 
or  brokers  to  the  extent  pennissible 
under  api^cable  state  msnrance  laws 
and  regulations  direcdy  related  to 
extensions  of  credit  made  or  acquired 
by  Finance  One  Mortgage  of  South 
Carolina,  Ina  This  office  will  serve  die 
entire  State  of  Soudi  Carolina. 

6.  The  Hongkong  and  Shanghai 
Banking  Corporation.  Hong  Kong, 
Kellett  N.V,  Curacao,  Netherlands 
Antilles,  HSBC  Holdings  B.V, 
Amsterdam,  The  Netherlands,  and 
Marine  Midland  Banks.  Inc.,  Bu^lo, 
New  York,  (financing  and  investment 
advising  activities;  California);  To 
engage  through  their  subsidiary.  Marine 
Midland  Realty  Credit  Corporation,  in 
the  following  activities:  originating, 
making,  acquiring,  and  servicing,  for  its 
own  account  or  for  the  account  of 
others,  loans  and  other  extensions  of 
credit  either  unsecured  or  principally 
secured  by  mortgages  on  residential  or 
commercial  properties  or  lease-hold 
interests  therein  and  acting  as 
investment  or  finanrial  adviser  to  the 
extent  as  serving  as  the  advisory 
company  for  a  mortgage  or  real  estate 
investment  trust  fumislung  general 
economic  information  and  advice  on 
real  estate  matters,  and  providing 
portfolio  investment  advice  on  real 
estate  matters.  These  activities  are  to  be 
conducted  from  an  office  located  in 
Newport  Beach.  California,  and  will 
serve  the  entire  State  of  California. 

B.  Oilier  Federal  Reserve  Baidcs: 
None. 

Board  of  Governors  of  the  Federal  Reserve 
System,  April  16, 198Z. 
Doloras  S.  Smifli, 

Assistant  Secretary  of  the  Board. 

|FR  Doc  U-lUBl  Filed  4-2Z-«£  MS  ami 
BItUNO  CODE  SS1fr41-ll 


Bank  Holding  CompaniM;  Proposed 
de  Novo  Nonbank  ActlvttlM 

The  bank  hoMing  companies  listed  in 
this  notice  have  applied,  pursuant  to 
section  4(cX8)  of  die  Bank  Hidding 
Company  Act  (U  U.S.C.  ia43(cM8)  and 
S  225.4(b)(1)  of  the  Board's  Regulation  Y 
(12  CFR  22S.4(bKl)).  for  permission  to 
engage  de  movo  (or  oontinue  to  engage  in 
an  activity  earlier  commenced  de  novo\ 
direcdy  or  itxlirectly.  solely  in  the 
activities  indicated,  which  have  been 
determined  by  the  Board  of  Governors 
to  be  closely  related  to  bimking. 

With  respect  to  eadi  application, 
interested  persons  may  express  their 
views  on  the  qeestion  vrhether 
consummation  of  the  proposal  can 
"reasonably  be  expected  to  produce 
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benefits  to  the  public,  such  as  greater 
convenience,  increased  competition,  or 
gains  in  efficiency,  that  outweigh 
possible  adverse  effects,  such  as  undue 
concentration  of  resources,  decreased  or 
unfair  competition,  conflicts  of  interest, 
or  unsound  banking  practices."  Any 
comment  on  an  appUcation  that  requests 
a  hearing  must  inlcude  a  statement  of 
the  reasons  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
■  fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  that  proposal. 

Each  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  Indicated 
for  that  application.  Conunents  and 
requests  for  hearings  should  identify 
clearly  the  specific  application  to  which 
they  relate,  and  should  be  submitted  in 
writing  and  received  by  the  appropriate 
Federal  Reserve  Bank  not  later  than 
May  13. 1982. 

Federal  Reserve  Bank  of  Boston 
(Richard  E.  Randall.  Vice  President]  300 
Atlantic  Avenue.  Boston,  Massachusetts 
02106: 

CBT  Corporation,  Hartford.  , 
Connecticut  (financing  activities; 
Illinois,  Michigan,  Indiana.  Kentucky. 
Missouri,  Iowa.  Wisconsin  and 
Minnesota):  To  engage,  through  its 
subsidiary.  Lazere  Financial 
Corporation,  in  commercial  financing, 
including  the  making  of  secured  loans  to 
finance  accounts  receivable,  inventories 
and  imports  for  business  customers. 
These  activities  will  be  conducted  from 
an  office  at  208  LaSalle  Street,  Chicago, 
Illinois,  serving  the  States  of  Illinois. 
Michigan,  Indiana.  Kentucky,  Missouri, 
Iowa.  Wisconsin  and  Minnesota. 

Federal  Reserve  Bank  of  Kansas  City 
(Thomas  M  Hoenig.  Assistant  Vice 
President)  925  Grand  Avenue.  Kansas 
City.  Missouri  64198: 

First  Healdton  Bancorporation,  Inc., 
Healdton,  Oklahoma  (insurance 
activities:  Oklahoma):  To  engage, 
through  a  proposed  subsidiary.  First 
Healdton  Insurance  Co.,  in  the  sale  of 
life,  accident  and  health  insurance  in 
connection  with  extensions  of  credit  by 
the  Bank  of  Healdton,  the  subsidiary 
bank  of  First  Healdton  Bancorporation. 
This  activity  would  be  conducted  from 
an  office  at  313  West  Main  Street, 
Healdton.  Oklahoma,  serving  the  two  of 
Healdton  and  the  siurounding  rural  area 
which  extends  approximately  25  miles 
North,  West  and  South,  and  10  miles 
East 

Federal  Reserve  Bank  of  San 
Francisco  (Harry  W.  Green,  Vice 


President]  400  Sansome  Street,  San 
Francisco,  California  94120: 

BankAmerica  Corporation,  San 
Francisco,  California  (financing, 
servicing,  and  insurance  activities;  de 
novo  office;  Louisiana):  To  engage, 
through  its  indirect  subsidiary, 
FinanceAmerica  Corporation,  a 
Louisiana  corporation,  in  the  activities 
of  making  or  acquiring  for  its  own 
account  loans  and  other  extensions  of 
credit  such  as  would  be  made  or 
acquired  by  a  finance  company; 
servicing  loans  and  other  extensions  of 
credit;  and  offering  credit-related  life 
insurance,  credit-related  accident  and 
health  insurance  and  credit-related 
property  insurance  in  the  State  of 
Louisiana.  Such  activities  will  include, 
but  not  be  limited  to,  purchasing 
installment  sales  finance  contracts, 
making  loans  and  other  extensions  of 
credit  to  consumers  and  small 
businesses,  making  loans  and  other 
extensions  of  credit  secured  by  real 
property,  and  offering  credit-related  life, 
credit-related  accident  and  health  and 
credit-related  property  insurance 
direcUy  related  to  extensions  of  credit 
made  or  acquired  by  FinanceAmerica 
Corporation.  These  activities  will  be 
conducted  fixjm  a  de  novo  office  located 
at  104A  Constitution  Boulevard, 
Alexandria.  Louisiana,  serving  the  entire 
State  of  Louisiana. 

US.  Bancorp.  Portland,  Oregon 
(insurance  activities:  Oregon):  To 
engage,  Uirough  its  subsidiary,  ML  Hood 
Credit  Life  Insurance  Agency,  Inc.,  in  the 
offering  of  homeowners  insurance 
directiy  related  to  extensions  of  credit  of 
U.S.  Bancorp  and  its  subsidiaries.  These 
activities  would  be  conducted  from  an 
office  in  Portland,  Oregon,  serving 
Oregon. 
Other  Federal  Reserve  Banks:  None. 

Board  of  Covemora  of  the  Federal  Reserve 
System,  April  16, 1982. 
Dolons  S.  Smitii, 
Assistant  Secretary  of  the  Board. 

prt  Doc  CZ-lKieZ  FOtd  4-22-82: 8:45  ub) 
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Central  National  Chicago  Corp4 
Acquisition  of  Bar* 

Central  National  Chicago  Corporation. 
Chicago,  Illinois,  has  applied  for  the 
Board's  approval  under  section  3(a)(5)  of 
the  Bank  Holding  Company  Act  (12 
U.S.C  1842(a)(5)]  to  merge  with 
Exchange  International  Coporation, 
Chicago.  Illinois,  simultaneously 
effecting  a  merger  of  their  subsidiary 
bfmks.  Central  National  Bank  in 
Chicago,  and  Exchange  National  Bank 
of  Chicago,  both  located  in  Chicago. 
Illinois. 


The  application  may  be  inspected  at 
the  offices  of  Board  of  Governors  or  the 
Federal  Reserve  Bank  of  Chicago.  Any 
person  vrishing  to  comment  on  the 
application  should  submit  views  in 
writing  to  the  Reserve  Bank,  to  be 
received  not  later  than  May  14. 1982. 
Any  conunent  on  an  appUcation  that 
request  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System,  April  16, 1982. 
Doions  S.  SmiUi. 
Assistant  Secretary  of  the  Board. 

(FR  Doc  <Z-110B3  PUed  4-22-82: 8:46  am] 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Alcohol,  Drug  Abuse,  and  Mental 
Health  Administration 

Notice  of  Meetings 

In  accordance  with  Section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act  (5 
U.S.C  Appendix  I),  aimouncement  is 
made  of  the  following  national  advisory 
bodies  scheduled  to  assemble  during  the 
month  of  May  1982. 

•  National  Advisory  Coundl  on  Drug 
Abuse,  May  18-19;  9«)  a.m..  National 
Institutes  of  Health.  Conference  Room 
10.  Building  31C  Bethesda.  Maryland 
20205 

Open— May  18,  QO)  a  jn.-12  Noon,  May 
19, 9Hn  ajn.-5:00  p  jn. 

Closed — Otherwise 

Contact  Mrs.  Bee  Hamlin,  Paridawn 
Building.  Room  lOA-03.  5600  Fishers 
Lane.  Rockville,  Maryland  20857.  (301) 
443-6460 

Purpose:  The  National  Advisory 
Council  on  Drug  Abuse  advises  and 
makes  recommendations  to  the 
Secretary  of  Health  and  Human 
Services;  the  Administrator,  Alcohol 
Drug  Abuse,  and  Mental  Health 
Administration,  and  the  Director. 
National  Institute  on  Drug  Abuse,  on  the 
development  of  new  initiatives  and 
priorities  and  the  efficient 
administration  of  drug  abuse  research, 
research  training,  demonstration  and 
prevention.  The  Council  also  gives 
advice  on  policies  and  priorities  for  drug 
abuse  grants  and  contracts,  and  reviews 
and  makes  recommendations  on  grant 
applications. 

Agenda:  From  9:00  a  jn.-12  Noon,  May 
18,  and  from  9SXi  ajn.-5i)0  pan..  May  19. 


the  meeting  will  be  open  to  the  public 
for  discussion  of  program  development 
and  policy  issues.  Otherwise,  the 
Committee  will  be  performing  final 
review  of  applications  for  Federal 
assistance  and  will  not  be  open  to  the 
public  in  accordance  with  the 
determination  by  &e  Administrator, 
Alcohol.  Drug  Abuse,  and  Mental  Health 
Administration,  pursuant  to  the 
provisions  of  5  U.S.C  552b{c}(6),  and 
Section  10(d)  of  Public  Law  92-463  [5 
U.S.C.  Appendix  I). 
•  National  Advisory  Mental  Health 

Council.  May  24-26 
Open — ^May  24;  9:30  a.m.,  National 
Institutes  of  Health.  Building  3lC, 
Conference  Room  10.  Rockville  Pike. 
Bethesda.  Maryland  20205 
Closed— May  25-^6;  9«)  ajn,  Parklawm 
Building.  PHS  Conference  Room  17- 
09B.  5600  Fishers  Lane,  Rockville. 
Maryland  20857 
Contact  Ms.  Helen  W.  Garrett 
Committee  Management  OfHcer, 
Parklawn  Building,  Room  9-95,  5600 
Fishers  Lane,  Rockville,  Maryland 
20857 

Purpose:  The  National  Advisory 
Mental  Health  Council  advises  the 
Secretary  of  Hecdth  and  Himian 
Services,  the  Administrator,  Alcohol, 
Drug  Abuse,  and  Mental  Health 
Administration,  and  the  Director, 
Naticmal  Institute  of  Mental  Health, 
regarding  policies  tmd  programs  of  the 
Department  in  the  field  of  mental  health. 
The  Council  reviews  applications  for 
grants-in-aid  relating  to  research  and 
training  in  the  field  of  mental  health  and 
makes  recommendations  to  the 
Secretary  with  respect  to  approval  of 
applications  for,  and  amount  ot  these 
grants. 

Agenda:  On  May  24.  die  meeting  will 
be  open  lot  discussion  of  NIMH  policy 
issues  and  will  include  current 
administrative,  legislative,  and  program 
developments.  Attendance  by  the  public 
for  the  open  session  will  be  hmited  to 
space  available.  Odierwise,  die  Council 
will  conduct  a  final  review  of 
appUcations  for  assistance  and  will  not 
be  open  toihe  public  in  accordance  with 
the  determination  by  tiie  Admhiistrator, 
Alcohol,  Drug  Abase,  and  Mental  Health 
Administration,  pursuant  to  fte 
provisions  of  5  U.S.C  552b(cK6].  and 
Section  10(d)  of  Public  Law  92-46S  (5 
U.S.C  Appendix  I). 

•  National  Advisory  Council  on  Alcohol 
Abuse  and  Alcoholism,  May  27;  9:00 
a.m..  National  Institutes  of  Health. 
Conference  Room  4.  Building  31A, 
0000  Rockville  Pike.  Bethesda. 
Maryland  20205 
Open— 9:00  ajn. 
Closed — ^1:30  p.m.  to  adjoamment 


Contact:  Mr.  James  Vaughan,  Parklawn 
Building.  Room  16C06.  5600  Fishers 
Lane,  Rockville.  Maryland  20857.  (301) 
443-3887 

Purpose:  The  Council  advises  the 
Secretary,  Department  of  Health  and 
Human  Services  regarding  policy 
direction  and  program  issues  of  national 
significance  in  the  area  of  alcohol  abuse 
and  alcoholism.  It  reviews  all  grant 
appUcations  submitted,  evaluates  these 
applications  in  terms  of  scientific  merit 
and  coherence  with  Department 
policies,  and  makes  recommendations  to 
the  Secretary  with  respect  to  approval 
and  amount  of  award. 

Agenda:  The  morning  session  on  May 
27  will  be  devoted  to  general  business  of 
the  Coimcil  and  a  discussion  of  current 
budget,  legislative  and  program 
activities.  From  1:30  pjn.  to  adjournment 
the  Council  will  conduct  a  final  review 
of  grant  applications  for  Federal 
Assistance  and  this  session  v«rill  not  be 
open  to  the  public  in  accordance  with 
the  detenmnation  by  the  Administrator, 
Alcohol,  Drug  Abuse,  and  Mental  Health 
Administration,  pursuant  to  the 
provisions  of  5  U.S.C  552b(c)(6),  and 
Section  10(d)  of  Public  Law  92-463  (5 
U.S.C  Appendix  I). 

Substantive  information  may  be 
obtained  from  the  contact  persons  listed 
above.  Summaries  of  the  meetings  and 
rosters  of  Committee  members  may  be 
obtained  as  follows:  NIAAA:  Mrs.  Diana 
Widner,  Committee  Management 
Offioec  Room  iaC-21,  Parklawn 
Building.  5600  Fishers  Lane,  Rockville, 
Maryland  20S57.  (301)  443-28ea  NIDA: 
Ms.  Claudette  Wri^t,  Committee 
Management  Officer.  Room  10-22, 
Parklawn  Building,  5600  Fishers  Lane, 
Rockville.  Maryland  20857.  (301)  443- 
1644.  NIMH:  Ms.  tfeloi  W.  Garrett 
Committee  Management  Officer.  Room 
&-95.  Parklawn  Building.  S600  Fishers 
Une.  Rockville,  Maryland  20857.  (301) 
443-4333. 

Dated:  April  U.  1982. 
Elizabeth  A.  Connolly, 

Committee  A4a»agement  Officer,  Alcohol 
Drug  Abuse,  and  Mental  Health 
AdministTOdmt. 

|FR  Doc  82-11066  Piled  4-22-82:  MS  ami 
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Centers  for  DIeeaee  Control 

Project  Qrmts  for  Vanerri  Disease 
Control;  Availability  of  Funds 

Correction 

In  FR  Doc.  82-10117,  published  on 
page  1S903.  on  Tuesday.  April  13. 1982. 
in  the  third  column,  in  die  fifth 
paragraph,  in  the  tenth  line. 


"cosequences"  should  be  corrected  to 
read  "consequences". 

BILUMG  COOE  UOS-OI-M 


Food  and  Drug  Administration 
[Docket  No.  82F-00M] 

Ciba-Gelgy  Corp.;  FMng  of  Food 
Addmve  Petition 

aoency:  Food  and  Drug  Administration. 

action:  Notice. 

^ 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  announcing 
that  Ciba-Geigy  Corp.  has  filed  a 
petition  proposing  that  the  food  additive 
regulations  be  amended  to  provide  for 
the  safe  use  of  acrylic  add  polymer  with 
sodium  phosphinate  as  a  boiler  water 
additive  used  in  the  preparation  of 
steam  that  will  contact  food. 
FOR  FURTHER  INFORMATION  CONTACT: 
Anthony  P.  Brunetti,  Bureau  of  Foods 
(HFF-334),  Food  and  Drug 
Administration,  200  C  St  SW., 
Washington.  DC  20204.  202-472-5690. 
SUFPIEMENTARV  INFORMATION:  Under 
the  Federal  Food.  Drug,  and  Cosmetic 
Act  (sec.  409(bXS).  72  SUt  1786  (21 
U.S.C.  348(b)(5))),  notice  is  given  that  a 
petition  (FAP  2A3607)  has  been  filed  by 
the  Ciba-Geigy  Corp.,  Plastics  and 
Additives  Division.  Three  Skyline  Drive, 
Hawthorne,  NY  10532,  proposing  that 
§  173.310  (21  CFR  173^0)  be  amended 
to  provide  for  the  safe  use  of  acrylic 
add  polymer  with  sodium  phosphinate 
as  a  boiler  water  additive  nsed  in  the 
preparation  of  steam  ttiat  contacts  food. 
Tlie  potential  environmental  impact  of 
this  action  is  being  reviewed.  If  the 
agency  finds  that  an  environmental 
impact  statement  is  not  required  and 
this  petition  results  in  a  regulation,  the 
notice  of  availability  (tf  the  agency's 
finding  of  no  significaat  impact  and  the 
evidence  supporting  that  finding  will  be 
puUished  with  the  regulations  in  the 
Federal  Regiatar  in  acconlance  with  21 
CFR  25.40(c)  (proposed  December  11. 
1979;  44  FR  71742). 

Dated:  April  12. 1962. 
Sanfbrd  A  MBUer. 

Director,  Bureau  of  Foods. 

[FR  Doc  82-10838  Filed  ^^^-*t  MS  aa^ 
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[Docket  No.  nF-OOTS] 

JSR  America,  Inc^  ^Ing  of  Food 
AdilHIve  PetWon 

AGENCY:  Food  and  Drug  Administration. 

ACTION:  Notice. 


Federal  Regirter  /  VoL  47.  No.  79  /  Friday,  April  23,  1982  /  Notices 


17673 


summary:  The  Food  and  Drug 
Administration  (FDA)  is  announcing 
that  JSR  America,  Inc.,  has  filed  a 
petition  proposing  that  the  food  additive 
regulations  be  amended  to  provide  for 
the  safe  use  of  1,2-poIybutadiene  as  a 
food-packaging  film  that  will  contact 
food. 

FOR  RIRTHER  INFORMATKMI  CONTACT: 

James  B.  Lamb,  Bureau  of  Foods  (HFF- 
334),  Food  and  Drug  Administration.  200 
C  St.  SW.,  Washington,  DC  20204.  202- 
472-5690. 

8UPPi£MBITARY  INFORMATION:  Under 

the  Federal  Food.  Drug,  and  Cosmetic 
Act  (sec.  409(b)(5).  72  Stat  1786  (21 
U.S.C.  348(b)(5))).  notice  is  given  that  a 
petition  (FAP  2B3620)  has  been  filed  by 
JSR  America.  Inc..  350  Fifth  Ave..  New 
York.  NY  10001.  proposing  that  the  food 
additive  regulations  be  amended  to 
provide  for  the  safe  use  of  1,2- 
polybutadiene  as  a  food-packaging  film 
that  will  contact  food. 

The  potential  environmental  impact  of 
this  action  is  being  reviewed.  If  the 
agency  finds  that  an  environmental 
impact  statement  is  not  required  and 
this  petition  results  in  a  regulation,  the 
notice  of  availability  of  the  agency's 
finding  of  no  significant  impact  and  the 
evidence  supporting  that  finding  will  be 
published  with  the  regulation  in  the 
Federal  Reguter  in  accordance  with  21 
CFR  25.40(c)  (proposed  December  11. 
1979;  44  FR  71742). 

Dated:  April  12. 1982. 
Sanford  A.  Miller, 

Director,  Bureau  of  Foods. 

[FR  Doc  82-10838  Filed  4-22-82:  MS  am| 
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(Docket  No.  77N-O240;  DES1 1786] 

Certain  Single  Entity  Coronary 
Vasodilators;  Drug  Efficacy  Study 
Implementation;  Revocation  of 
Exemption  and  Notice  of  Opportunity 
for  Hearing 

aocncy:  Food  and  Drug  Administration. 
action:  Notice 


summary:  This  notice  revokes  the 
temporary  exemption  for  continued 
marketing  of  certain  single-entity 
coronary  vasodilators.  Under  the 
exemption,  the  drugs  have  been  allowed 
to  remain  on  the  market  for  continued 
study  beyond  the  time  limit  scheduled 
for  implementation  of  the  Drug  Efficacy 
Study.  This  notice  also  reclassifies  the 
drugs  to  lacking  substantial  evidence  of 
effectiveness,  proposes  to  withdraw 
approval  of  the  new  drug  applications, 
and  offers  an  opportunity  for  hearing  on 
the  proposal. 


DATES:  The  revocation  of  exemption  is 
effective  April  23, 1982;  hearing  requests 
on  proposal  to  withdraw  approval  due 
on  or  before  May  24, 1982. 
ADDRESSES:  Communications  in 
response  to  this  notice  should  be 
identified  with  Docket  No.  77N-0240  and 
the  reference  number  DESI 1786  and 
directed  to  the  attention  of  the 
appropriate  office  named  below: 

Requests  for  hearing,  supporting  data, 
and  other  comments:  Dockets 
Management  Branch  (HFA-305),  Food 
and  Drug  Administratioa  Rm.  4-62,  5600 
Fishers  Lane,  Rockville,  MD  20857. 

Requests  for  opinion  of  the 
applicability  of  this  notice  to  a  specific 
product  Division  of  Drug  Labeling 
Compliance  (HFD-310),  Bureau  of  Drugs, 
Food  and  Drug  Administration,  5600 
Fishers  Lane.  Rockville,  MD  20857. 
FOR  FURTHER  INFORMATION  CONTACT 
Mary  E.  Catchings,  Bureau  of  Drugs 
(HFD-32),  Food  and  Drug 
Administration.  5600  Fishers  Lane. 
Rockville.  MD  20857.  301-443-3650. 
SUPPLEMENTARY  INFORMATION:  In  a 
notice  (DESI  1786)  published  in  the 
Federal  Register  of  February  25. 1972  (37 
FR  4001).  the  Food  and  Drug 
Administration  classified  certain 
coronary  vasodilators  as  possibly 
effective  for  the  management, 
prophylaxis,  or  treatment  of  anginal 
attacks. 

In  a  notice  pubUshed  in  the  Federal 
Register  of  December  14. 1972  (37  FR 
26623).  as  amended  July  11. 1973  (38  FR 
18477).  August  26. 1977  (42  FR  43127), 
October  21. 1977  (42  FR  56156).  and 
September  15, 1978  (43  FR  41282).  certain 
single-entity  coronary  vasodilators  were 
temporarily  exempted  from  the  time 
limits  established  for  the  Drug  Efficacy 
Study  Implementation  (DESI)  program, 
pending  completion  of  clinical  studies  to 
determine  effectiveness  and  a 
commitment  from  each  manufacturer  to 
conduct  bioavailability  studies  on  its 
product. 

Recognizing  that  the  development  of 
adequate  protocols  for.  and  the  conduct 
of,  clinical  studies  was  difficult  and 
would  necessarily  require  several  years, 
FDA  established  a  two-stage  study 
requirement.  Manufacturers  would  first 
need  to  show  that  their  products  were 
bioavailable  (i.e.,  had  some  chance  of 
ultimately  being  classified  effective), 
and  then  demonstrate  clinical 
effectiveness.  Because  there  were  no 
grounds  for  limiting  marketing  to  new 
drug  apphcation  (NDA)  holders,  the 
amended  exempting  notice  established 
conditions  not  only  for  continued 
marketing  of  DESI  drug  products,  but 
also  for  marketing  of  other  products 
substantially  the  same  as  the  DESI  drug 


products  manufactured  by  other  firms, 
whether  or  not  these  had  previously 
been  marketed.  Those  conditicHis 
included  dates  by  which  to  submit  an 
abbreviated  new  drug  application 
(ANDA)  if  the  product  was  not  already 
the  subject  of  an  approved  NDA.  to 
begin  bioavailability  studies,  to  obtain 
conditional  approval  of  ANDA's,  to 
submit  bioavailability  data,  to  begin 
clinical  trials,  and  to  report  the  results  of 
clinical  studies.  If  one  drag  sponsor  was 
conducting  clinical  studies  on  a  product, 
that  was  considered  sufficient  to  permit 
marketing  of  all  firms'  products 
containing  the  same  chemical  entity  in  a 
similar  dosage  form  provided  each 
product  met  the  other  conditions. 
Because  bioavailability  is  specific  for  an 
individual  product,  each  firm  was 
required  to  conduct  a  bioavaUability 
study  on  its  own  product 

"Hie  August  26, 1977  and  September 
15. 1978  notices  stated  that  FDA  would 
initiate  proceedings  to  withdraw  (or 
refuse)  approval  of  any  product  if  data 
do  not  show  that  the  drag  is 
bioavailable.  The  September  15. 1978 
notice  further  stated  that  if  no  person 
elected  to  conduct  clinical  studies  on  a 
particular  kind  of  product,  all  such 
products  would  fail  to  meet  a  condition 
that  established  eligibility  to  remain  on 
the  market 

As  a  result  of  the  exempting  notices 
and  conditions  described  therein,  more 
than  130  ANDA's  for  coronary 
vasodilators  have  received  conditional 
approval  Many  bioavailability  study 
protocols,  as  well  as  subsequent  data, 
have  been  submitted  and  reviewed. 
Similariy,  many  efficacy  study  protocols 
were  reviewed  and  studies  initiated. 
Several  active  ingredients  are  not  the 
8ubjef:t  of  any  clinical  study,  however, 
and  numerous  specific  products  have 
never  been  the  subject  of  a 
bioavailability  study. 

The  Director  of  the  Bureau  of  Drugs 
now  proposes  to  withdraw  approval  or 
conditional  approval  of  those  NDA's 
and  ANDA's  that  are  not  in  compliance 
with  the  conditions  for  marketing 
because  (1)  no  sponsor  is  conducting 
clinical  studies  on  any  of  the  products 
containing  the  drug  entity,  or  (2)  no 
bioavailability  data  have  been 
submitted  for  specific  products  covered 
by  an  NDA  or  ANDA.  In  the  first  group 
are  the  drug  entities  mannitol 
hexanitrate  and  trolnitrate  phosphate. 
This  notice  lists  all  approved  single- 
entity  products  containing  either  of 
these  ingredients,  because  none  of  them 
complies  with  the  conditions  for 
continued  marketing.  As  for  the  second 
group,  this  notice  pertains  to  some,  but 
not  all,  single-entity  products  containing 
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one  of  the  following  drug  entities: 
dipyridamole,  isosorbide  dinitrate. 
nitroglycerin,  of  pentaerythritol 
tetranitrate.  Some  of  the  products  in  this 
group  are  the  subject  of  ANDA's  that 
were  conditionally  approved  after 
December  1. 1978.  and  before  July  1, 
1981.  Although  no  time  limits  were 
established  for  the  submission  of 
bioavailability  data  for  products 
entering  the  market  after  December  1. 
1978.  the  amended  exempting  notices 
allowed  six  months  for  the  submission 
of  such  data  for  those  products  on  the 
market  before  December  1, 1978.  Thus, 
manufacturers  of  products  that  were 
conditionally  approved  after  December 
1. 1978.  and  before  July  1. 1981.  have  had 
ample  time  to  conduct  the  required 
bioavailability  studies  and  submit  the 
resulting  data.  This  notice,  therefore, 
includes  all  those  products  conditionally 
approved  before  July  1. 1981,  for  which 
no  bioavailability  data  have  been 
submitted. 

In  order  to  implement  actions  on 
coronary  vasodilators  in  an  orderly 
manner,  the  following  actions  in  the 
order  listed,  have  been  taken  or  are 
planned: 

1.  Remove  &om  the  market  all 
products  not  the  subject  of  an  approved 
NDA  or  conditionally  approved  ANDA. 
(This  has  been  accomplished.) 
-   2.  Remove  from  the  market  all 
products  that  are  the  subject  of  an 
approved  NDA  or  conditionally 
approved  ANDA  and  for  which  no 
bioavailability  data  have  been  received. 
(This  notice  proposes  that  action  for 
products  conditionally  approved  before 
July  1. 1981;  products  conditionally 
approved  on  or  after  that  date  will  be 
the  subject  of  a  future  Federal  Register 
notice.) 

3.  Remove  from  the  market  all 
products  that  are  the  subject  of  an 
approved  NDA  or  conditionally 
approved  ANDA  and  that  contain  a  drug 
entity  whbse  effectiveness  has  not  been 
under  study  by  any  firm.  (This  notice 
also  proposes  that  action.) 

4.  Remove  from  the  market  all 
products  that  are  the  subject  of  an 
approved  NDA  or  conditionally 
approved  ANDA  and  for  which 
bioavailabiUty  data  have  been 
submitted  and  are  inadequate  to  show 
that  the  drug  is  bioavailable.  (This 
action  will  be  taken  in  a  future  Federal 
Register  notice.) 

5.  Upgrade  those  drug  products  that 
are  determined  to  be  effective  and 
remove  from  the  market  the  remaining 
products  determined  to  lack  substantial 
evidence  of  effectiveness.  (These 
actions  will  be  taken  when  FDA  has 
completed  its  review  of  data  resulting 
from  clinical  investigations.) 


Revocation  of  Exemption 

No  person  has  expressed  an  intention 
to  conduct  clinical  studies  of 
effectiveness  or  bioavailability  studies 
on  any  products  containing  mannitol 
hexanitrate  or  trolnitrate  phosphate  as 
listed  below.  The  manufacturers  of  the 
other  drug  products  listed  below  have 
not  conducted  the  required* 
bioavailability  studies.  Therefore,  the 
drug  products  described  below  do  not 
meet  the  conditions  of  the  exemption  for 
continued  marketing  and  are  now 
reclassified  to  lacking  substantial 
evidence  of  effectiveness.  The 
tem{>orary  exemption  as  it  pertains  to  all 
drug  products  containing  mannitol 
hexanitrate  or  trolnitrate  phosphate  and 
to  the  other  speciHc  products  listed 
below  is  hereby  revoked. 

Future  Bioavailability  Requirements 

1    This  notice  also  modifies  the 
bioavailability  requirements  for 
products  that  (1)  were  conditionally 
approved  on  or  after  July  1. 1981.  but 
before  April  23. 1982.  and  (2)  will  be 
conditionally  approved  after  April  23, 
1982.  As  stated  above,  the  amended 
exempting  notices  provided  for 
conditional  approval  pending  the 
completion  of  bioavaUabihty  studies  if 
other  information  In  the  abbreviated 
application  was  satisfactory.  Because 
the  time  allowed  for  completing  studies 
of  effectiveness  has  now  lapsed  and 
evaluation  of  those  studies  is  underway, 
the  agency  believes  it  is  appropriate  to 
provide  a  time  limit  for  submission  of 
bioavailability  data  for  recently 
approved  ANDA's  and  for  any  future 
ANDA's.  Thus,  this  notice  modifies  that 
requirement,  as  set  forth  below. 

1.  For  products  that  were  * 
conditionally  approved  on  or  after  July 
1, 1981.  and  before  April  23. 1982.  Any 
sponsor  who  has  not  submitted 
bioavailability  data  must  do  so  on  or 
before  October  20. 1982. 

2.  For  a  product  that  is  to  be  placed  on 
the  market  after  April  23. 1982.  the 
sponsor  must  submit  and  obtain 
conditional  approval  of  an  ANDA 
before  marketiiag  the  product  Before  the 
application  may  be  approved,  the 
sponsor  must  submit  data  adequate  to 
demonstrate  the  bioavailability  of  the 
product. 

Opportunity  for  Hearing 

The  products  that  are  known  by  FDA 
to  be  subject  to  this  notice  are  Usted 
below,  and  begin  with  products 
reviewed  by  the  National  Academy  of 
Sciences-National  Research  Council 
(NAS-NRC). 
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1.  NDA  1-786;  Maxitate  Tablets 
containing  mannitol  hexanitrate; 
Penwalt  Prescription  F*roducts  Division, 
P.O.  Box  1710,  Rochester,  NY  14603. 

2.  NDA'3-193;  Nitranitol  Tablets 
containing  mannitol  hexanitrate; 
Merrell-Dow  Pharmaceutical.  Inc. 
(formerly  Merrell-National 
Laboratories),  2110  East  Galbraith  Rd.. 
Cincinnati,  OH  45215. 

3.  NDA  4-730;  Mannitol  Hexanitrate 
Tablets;  S.  F.  Durst  &  Co..  Inc..  Division 
of  O'Neal,  Jones,  ft  Feldman.  Inc..  1304 
Ashby  Rd..  St.  Louis.  MO  63132. 

4.  NDA  8-294;  Metamine  Tablets 
containing  trolnitrate  phosphate;  Pfizer 
Laboratories.  Division  of  Charles  Pfizer 
&  Co..  Inc.,  235  East  42d  St..  New  York. 
NY  10017. 

5.  NDA  8-852;  Pencard  and  Pencard 
No.  2  Tablets  containing  pentaerythritol 
tetranitrate;  Cole  Pharmacal  Co.,  P.O. 
Box  14404.  St.  Louis.  MO  63178. 

6.  NDA  9-196;  Nitretamine  and 
Nitretamine-10  Tablets  containing 
trolnitrate  phosphate;  Squibb 
Pharmaceutical  Co.,  Division  of  E.  R. 
Squibb  &  Sons.  Inc..  P.O.  Box  4000. 
Princeton.  NJ  08540. 

7.  NDA  10-131;  Metamine  Sustained 
Tablets  containing  trolnitrate  phosphate: 
Pfizer.  Inc. 

a  NDA  12-317;  Penta-Erythritol 
Tetranitrate  Nyscaps  containing 
pentaerythritol  tetranitrate;  USV 
Laboratories.  Division  of  USV 
Pharmaceutical  Corp..  1  Scarsdale  Rd, 
Tuckahoe,  NY  10707. 

9.  NDA  12-450:  Tetrasule-80 
Timesules  containing  pentaerythritol 
tetranitrate;  Storck  Pharmaceuticals. 
Inc.,  Division  of  Amar-Stone 
Laboratories.  Inc..  601  East  Kensington 
Rd..  Mount  Prospect,  IL  60056. 

10.  NDA  12-488;  Pentestan-60 
Time^es  containing  pentaerythritol 
tetranitrate;  Standex  Laboratories.  585 
West  Second  Ave..  Columbus,  OH 
43215. 

11.  NDA  12-646;  Timed  Pentryate 
Stronger  Capsules  containing 
pentaerythritol  tetranitrate;  Fellows- 
Testagar,  Subdivision  of  Chromalloy 
Pharmaceuticals,  Inc..  12741  Capital 
Ave..  Oak  Park.  MI  48237. 

The  followiitg  drug  products  were 
neither  reviewed  by  the  NAS-NRC  nor 
included  in  the  initial  notice  of  February 
25, 1972.  but  the  conclusions  described 
herein  apply  to  them. 

1.  NDA  fr-789;  Metamine  Tablets 
containing  trolnitrate  phosphate; 
Leeming/Pacquin,  Division  of  Charles 
Pfizer  ft  Co..  Inc.,  235  East  42d  St,  New 
York.  NY  10017. 
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2.  NDA  12-317;  Perispan  Timed 
Disintegration  Capsules  containing 
pentaerythritol  tetranitrate;  USV 
Laboratories. 

3.  NDA  12-519:  Corodyl  Forte 
Sustained  Release  Tablets  containing 
pentaerythritol  tetranitrate;  Bock 
Pharmacal  Co..  5435  Highland  Park  Dr., 
St.  Louis.  MO  631ia 

4.  NDA  12-613:  Pent-T-80  Sustained 
Release  Capsules  containing 
pentaerythritol  tetranitrate;  Moricon 
Industries,  Inc.,  420  S.W.  Washington 
St.,  Peoria.  IL  6160Z 

5.  NDA  13-^03;  Tetrate-80  Time 
Disintegrating  Capsules  containing 
pentaerythritol  tetrantirate;  Pasadena 
Research  Laboratories,  Inc.,  2107  E.  Villa 
St..  Pasadena.  CA  91107. 

6.  NDA  16-425:  Pentaerythritol 
Tetranitrate  Tablets;  Philips  Roxane 
Laboratories,  Division  of  Philips 
Roxane,  Inc.,  P.O.  Box  1738,  Columbus, 
OH  432ia 

7.  NDA  16-445;  Tranlte  Tablets 
containing  pentaerythritol  tertanitrate; 
Westerfield  Laboratories,  Inc.,  Division 
of  O'Neal  Jones,  ft  Peldman,  Inc.,  3941 
Brotherton  Rd.,  Cincinnati,  OH  45209. 

8.  NDA  16-449:  Dipentrate  Tablets 
containing  pentaerythritol  tertranitrate; 
Invenex  Hiannaceuticals,  Division  of 
the  Mogul  Corp.,  3175  Stanley  Rd., 
Grand  Rapids.  NY  14072. 

9.  NDA  16-459;  Pentaerythritol 
tertranitrate;  Tablets;  Kirkman 
Laboratories,  Inc.  P.O.  Box  3929. 
Portland,  OR  97208. 

10.  NDA  16-499;  Tranite  D-Lay 
Sustained  Release  Capsules  containing 
pentaerythritol  tertranitrate;  Westerfield 
Laboratories,  Inc. 

11.  NDA  16-502:  Nitrin  Tablets 
containing  pentaerythritol  tertranitrate; 
The  Valo  CSiemical  Co.,  hic.  1201 
Liberty  St..  Allentown,  PA  18102. 

12.  NDA  16-537;  Pentaerythritol 
Tertranitrate  Tablets;  Davis-Edwards 
Pharmacal  Corp.,  Backus  Ave.,  Danbury, 
CT  06810. 

13.  NDA  16-545;  Pentaerythritol 
Tertranitrate  Tablets;  Lit  Drug  Co..  2530 
Polk  St.,  Union,  NJ  07083. 

14.  NDA  16-533;  Pentran  Tablets 
containing  pentaerythritol  tertranitrate; 
Halsey  Drug  Co..  Inc.,  1827  Pacific  St., 
Brooklyn.  NY  11233. 

15.  NDA  16-558;  Pentaerythritol 
Tertranitrate  Tablets;  West-Ward,  Inc., 
465  Industrial  Way  West,  Eatontown,  NT 
07724. 

16.  NDA  16-^1;  Pentaerythritol 
Tertranitrate  Tablets;  Stanlabs.  Inc..  Box 
3108,  Portland,  OR  97208. 

17.  NDA  16-567;  Pentaerythritol 
Tertranitrate  Tablets;  Reid-Provldent 
Laboratories.  Inc..  640  Tenth  SL,  NW., 
Atlanta.  GA  30318  (formeriy  held  by 
Tutag  Riannaceuticals.  Inc.). 


18.  NDA  16-593;  Pentaerythritol 
Tertranitrate  Tablets;  American 
Pharmaceutical  Co.,  Inc..  P.O.  Box  448, 
Passaic  NJ  07055. 

19.  NDA  16-eei:  Dilivas  Tablets 
containing  pentaerythritol  tertranitrate: 
Femdale  Laboratories,  Inc.,  780  West 
Eight  Mile  Rd..  Femdale.  MI  48220. 

20.  ANDA  84-204;  Isosorbide  Dinitrate 
(sublingual]  Tablets  containing  2.5  mg 
isosorbide  dinitrate  per  tablet;  Ban- 
Laboratories,  Ina,  265  Livinston  St., 
Northvale,  NJ  07647. 

21.  ANDA  84-473;  Isosorbide  Dinitrate 
(sublingual)  Tablets  containing  2.5  mg 
isosorbide  dinitrate  per  tablet  Zenith 
Laboratories.  Inc.  140  Le  Oand  Ave.. 
Northvale,  NJ  07647. 

22.  ANDA  84-474:  Isosorbide  Dinitrate 
(sublingual)  Tablets  containing  5  mg 
isosorbide  dinitrate  per  tablet:  Zenith. 

23.  ANDA  86-035;  Isosorbide  Dinitrate 
Tablets  containing  10  mg  isosorbide 
dinitrate  per  tablet:  Zenith. 

24.  ANDA  86-044;  Isosorbide  Dinitrate 
Tablets  containing  10  mg  isosorbide 
dinitrate  per  tablet:  Bolar 
Pharmaceutical  Co..  Inc^  130  Uncob  St.. 
Copiague.  NY  1172a 

2&  ANDA  86-048:  Isosorbide  Dinitrate 
Tablets  containing  20  mg  isosorbide 
dinitrate  per  tablet;  Bolar. 

27.  ANDA  66-051;  Isosorbide  Dinitrate 
(sustained  release)  Tablets,  containing 
40  mg  of  isosorbide  dinitrate  per  tablet; 
Bolar. 

28.  ANDA  86-071:  Isosorbide  Dinitrate 
(sublingual)  Tablets  containing  5  mg 
isosorbide  dinitrate  per  tablet:  Chelsea 
Laboratories,  Inc.,  428  Doughty  Blvd.. 
Inwood,  NY  11696. 

29.  ANDA  86-072:  Isosorbide  Dinitrate 
Tablets  containing  5  mg  isosorbide 
dinitrate  per  tablet:  Chelsea. 

30.  ANDA  86-073;  Isosorbide  Dinitrate 
(sublingual)  Tablets,  containing  2.5  mg 
isosorbide  dinitrate  per  tablet;  Chelsea. 

31.  ANDA  86-078:  Isosorbide  Dinitrate 
Tablets  containing  10  mg  isosorbide 
dinitrate  per  tablet;  Chelsea. 

32.  ANDA  86-166;  Isosorbide  Dinitrate 
Tablets  containing  5  mg  isosorbide 
dinitrate  per  tablet;  Barr. 

33.  ANDA  86-167;  Isosorbide  Dinitrate 
Tablets  containing  20  mg  isosorbide 
dinitrate  per  tablet;  Barr. 

34.  ANDA  86-168;  Isosorbide  Dinitrate 
(sublingual)  Tablets  containing  5  mg  of 
the  drug  per  tablet;  Barr. 

35.  ANDA  86-168:  Isosorbide  Dinitrate 
Tablets  containing  10  mg  of  the  drug  per 
tablet:  B€UT. 

36.  ANDA  86-186:  Isosorbide  Dinitrate 
(sustained  release)  Capsules,  containing 
40  mg  of  the  drug  per  capsule;  The 
Vitarine  Co..  Inc.,  227-15  N.  Conduit 
Ave.,  Springfield  Gardens,  NY  11413. 


37.  ANDA  86-191;  Isownbide  Dinitrate 
(sublingual)  Tablets,  containing  5  mg  of 
the  drug  per  tablet;  Bolar. 

sa  ANDA  86-193;  Pentaerythritol 
Tetranitrate  (sustained  release)  Tablets 
containing  80  mg  of  the  drug  per  tablet: 
Bolar. 

39.  ANDA  86-^02:  Isosorbide  Dinitrate 
Tablets  containing  10  mg  of  the  drug  per 
tablet;  Purepak  Pharmaceutical  Co.,  200 
Elmora  Ave.,  Elizabeth.  NJ  07207. 

40.  ANDA  86-304;  Isosorbide 
(sublingual  Tablets  containing  5  mg  of 
the  drug  per  tablet  Purepak. 

41.  ANDA  86-362;  Isosorbide  Dinitrate 
(sublingual)  Tablets  containing  2.5  mg  of 
the  drug  per  tablet  Bolar. 

42.  ANDA  86-855:  Isosorbide  Dinitrate 
(sublingual]  Tablets  containing  5  mg  of 
the  drug  per  tablet  Lederle 
Laboratories,  Inc.  North  Middletown 
Rd.,  Pearl  River,  NY  10965. 

43.  ANDA  86-858;  Isosorbide  Dinitrate 
Tablets  containing  5  mg  of  the  drug  per 
tablet  Lederle  Laboratories,  Inc. 

44.  ANDA  86-861:  Isosorbide  Dinitrate 
(sublingual)  Tablets  containing  2.5  mg  of 
the  drug  per  tablet  Lederie. 

45.  ANDA  86-662;  Isosorbide  Dinitrate 
(sublingual]  Tablets  containmg  10  mg  of 
the  drug  per  tablet  Lederie. 

46.  ANDA  86-801:  Nitroglycerin 
(sustained  release)  Capsules  containing 
2.5  mg  of  the  drug  per  capsule;  Lederie. 

47.  ANDA  88-894;  Nitroglycerin 
(sustained  release]  Capsules  containing 
6.5  mg  of  the  drug  per  capsule;  Lederle. 

48.  ANDA  86-908:  Dipyridamole 
Tablets  containing  25  mg  of  the  drug  per 
tablet  Lemmon  Co..  P.O.  Box  30. 
Sellersville,  PA  18960  (formerly  held  by 
Premo  Pharmaceutical  Laboratories. 
Inc.). 

49.  ANDA  86-922;  Isosorbide  Dinitrate 
(sublingual)  Tablets  containing  5  mg  of 
the  drug  per  tablet  Par  Pharmaceutical 
Inc..  12  Industrial  Ave..  Upper  Saddle 
River.  NJ  0745a 

50.  ANDA  86-923;  Isosorbide  Dinitrate 
Tablets  containing  5  mg  of  the  drug  per 
tablet  Par  Pharmacuetical  Inc. 

51.  ANDA  86-024;  Isosorbide  Dinitrate 
(sublingual)  Tablets  containing  5  mg  of 
the  drug  per  tablet  Par  Hiarmaceutical 
Inc. 

52.  ANDA  86-025:  Isosorbide  Dinitrate 
(sublingual]  Tablets  containing  10  mg  of 
the  drug  per  tablet  Par  Pharmaceutical 
Inc. 

53.  ANDA  86-044:  Dipyridamole 
Tablets  containing  25  mg  of  the  drug  per 
tablet  Cord  Laboratories.  Inc.  2555 
West  Midway  Blvd.,  Broomfield.  CO 
80020. 

54.  ANDA  86-061:  Dipyridamole 
Tablets  containing  25  mg  of  the  dn^  per 
tablet  Bolar. 
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55.  ANDA  87-008;  Dipyridamole 
Tablets  containing  25  mg  of  the  drug  per 
tablet;  Zenith. 

56.  ANDA  87-039;  Dipyridamole 
Tablets  containing  25  mg  of  the  drug  per 
tablet;  Chelsea. 

57.  ANDA  87-094:  Dipyridamole 
Tablets  containing  25  mg  of  the  drug  per 
tablet;  Par  Phannaceutical,  Inc. 

58.  ANDA  87-184;  Dipyridamole 
Tablets  containing  25  mg  of  the  drug  per 
tablet;  Barr. 

Approval  of  the  following  new  drug 
applications  had  already  been 
withdrawn  on  the  ground  of  failure  to 
submit  required  reports  under  section 
505(j)  of  the  Federal  Food.  Drug,  and 
Cosmetic  Act  (21  U.S.C.  3550))-  At  the 
time  the  notices  withdrawing  approval 
were  published,  no  conclusions 
concerning  the  products'  effectiveness 
had  been  reached.  Although  final 
conclusions  about  effectiveness  are 
deferred  until  all  studies  have  been 
reviewed,  these  products  are  included  in 
this  notice  because  they,  too,  did  not 
meet  the  conditions  of  the  exemption 
notice.  This  notice  offers  the  applicants 
an  opportimity  to  request  a  hearing 
concerning  all  issues  relating  to  the  legal 
status  of  the  products. 

1.  NDA 12-529;  Meti-anil  Duracap 
containing  pentaerythritol  tetranitrate; 
Meyer  Laboratories,  Inc.,  1900  West 
Commercial  Blvd.,  Ft  Lauderdale,  FL 
33309. 

2.  NDA  18-436;  Vasitol  Tablets 
containing  pentaerythritol  tetranitrate; 
Rowell  Laboratories,  210  Main  St.  West 
Baudette,  MN  56623. 

3.  NDA  16-498;  Pentaerythritol 
Tetranitrate  Tablets,  Amar-Stone 
Laboratories,  Inc.,  601  East  Kensington 
Rd.,  Mount  Prospect  IL  60056. 

4.  NDA  16-855;  Pentaerythritol 
Tetranitrate  Tablets,  Philips  Roxane 
Laboratories. 

^  On  the  basis  of  all  of  the  data  and 
information  available  to  him,  the 
Director  of  the  Bureau  of  Drugs  is 
unaware  of  any  adequate  and  well- 
controlled  clinical  investigation, 
conducted  by  experts  qualified  by 
scientific  training  and  experience, 
meeting  the  requirements  of  section  505 
of  the  Federal  Food,  Drug,  and  Cosmetic 
Act  (21  U.S.C.  355)  and  21  CFR 
314.111(a](5],  demonstrating  the 
effectiveness  of  these  drugs  that  are  not 
in  compUance  with  the  conditions 
established  for  continued  marketing. 

Therefore,  notice  is  given  to  the 
holders  of  the  new  drug  applications 
listed  above  and  to  all  other  interested 
persons  that  the  Director  of  the  Bureau 
of  Drugs  proposes  to  issue  an  order 
under  section  505(e]  of  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (21  U.S.C. 
365(e)}.  withdrawing  approval  of  the 


new  drug  applications  and  all 
amendments  and  supplements  thereto 
on  the  ground  that  new  information 
before  him  with  respect  to  the  drug 
products,  evaluated  together  with  the 
evidence  available  to  him  when  the 
applications  were  approved,  shows 
there  is  a  lack  of  substantial  evidence 
that  the  drug  products  will  have  the 
effect  they  purport  or  are  represented  to 
have  under  the  conditions  of  use 
prescribed,  recommended,  or  suggested  . 
in  the  labeling. 

In  addition  to  the  holders  of  the  new 
drug  applications  specifically  named 
above,  this  notice  of  opportunity  for 
hearing  appUes  to  all  persons  (except 
those  iii  compliance  with  the  terms  of 
the  exemption)  who  manufacture  or 
distribute  a  drug  product  that  is 
identical,  related,  or  similar  to  a  drug 
product  named  above,  as  defined  in  21 
CFR  310.6.  It  is  the  responsibility  of 
every  drug  manufactiirer  or  distributor 
to  review  this  notice  of  opportunity  for 
hearing  to  determine  whether  it  covers 
any  drug  product  that  the  person 
manufactures  or  distributes.  Such 
person  may  request  an  opinion  of  the 
applicabihty  of  this  notice  to  a  specific 
drug  product  by  writing  to  the  Division 
of  Drug  Labeling  Compliance  (address 
given  above). 

In  addition  to  the  ground(s)  for  the 
proposed  withdrawal  of  approval  stated 
above,  this  notice  of  opportunity  for 
hearing  encompasses  all  issues  relating 
to  the  legal  status  of  the  drug  products 
subject  to  it  (including  identical,  related, 
or  similar  drug  products  as  defined  in  21 
CFR  310.6)  e.g.,  any  contention  that  any 
such  product  is  not  a  new  drug  because 
it  is  generally  recognized  as  safe  and 
effective  within  the  meaning  of  section 
201(p)  of  the  act  or  because  it  is  exempt 
from  part  or  all  of  the  new  drug 
provisions  of  the  act  under  the 
exemption  for  products  marketed  before 
Jime  25. 1938.  contained  in  section  201(p] 
of  the  act  or  under  section  107(c)  of  the 
Drug  Amendments  of  1962  or  for  any 
other  reason. 

In  accordance  with  section  505  of  the 
act  (21  U.S.C.  355)  and  the  regulations 
promulgated  thereunder  (21  CFR  Parts 
310, 314),  the  applicants  and  all  other 
persons  subject  to  this  notice  under  21 
CFR  310.6  are  hereby  given  an 
opportunity  for  a  hearing  to  show  why 
approval  of  the  new  drug  applications 
should  not  be  withdrawn  and  an 
opportimity  to  raise,  for  administrative 
determination,  all  issues  relating  to  the 
legal  status  of  a  drug  product  names 
above  and  of  all  identical,  related  or 
similar  drug  products. 

An  applicant  or  any  other  person 
subject  to  this  notice  under  21  CFR  310.6 
who  decides  to  seek  a  hearing  shall  file 


(1)  on  or  before  May  24, 1982.  a  written 
notice  of  appearance  and  request  for 
hearing,  and  (2)  on  or  before  June  22, 
1982,  the  data,  information,  and 
analyses  relied  on  to  justify  a  hearing, 
as  specified  in  21  CFR  314.200.  Any 
other  interested  person  may  also  submit 
comments  on  this  notice,  llie 
procedures  and  requirements  governing 
this  notice  of  opportunity  for  hearing,  a 
notice  of  appearance  and  request  for 
hearing,  a  submission  of  data, 
information,  and  analyses  to  justify  a 
hearing,  other  conmients,  and  a  grant  or 
deilial  of  hearing,  are  contained  in  21 
CFR  314.200. 

The  failure  of  an  applicant  or  any 
other  persons  subject  to  this  notice 
under  21  CFR  310.6  to  file  a  timely 
written  appearance  and  request  for 
hearing  as  required  by  21  CFR  314.200 
constitutes  an  election  by  the  person  not 
to  make  use  of  the  opportunity  for  a 
hearing  concerning  the  action  proposed 
with  respect  to  the  product  and 
constitutes  a  waiver  of  any  contentions 
concerning  the  legal  status  of  any  such 
drug  product  Any  such  drug  product 
may  not  thereafter  lawfully  be 
marketed,  and  the  Food  and  Drug 
Administration  will  initiate  appropriate 
regulatory  action  to  remove  such  drug 
products  from  the  market  Any  new  drug 
product  marketed  without  an  approved 
new  drug  application  is  subject  to 
regulatory  action  at  any  time. 

A  request  for  a  hearing  may  not  rest 
upon  mere  allegations  or  denials,  but 
must  set  forth  specific  facts  showing 
that  there  is  a  genuine  and  substantial 
issue  of  fact  that  requires  a  hearing.  If  it 
conclusively  appears  from  the  face  of 
the  data,  information,  and  factual 
analyses  in  the  request  for  the  hearing 
that  there  is  no  genuine  and  substantial 
issue  of  fact  that  precludes  the 
withdrawal  of  approval  of  the 
application,  or  when  a  request  for 
hearing  is  not  made^  the  required 
format  or  with  the  required  analyses,  the 
Commissioner  of  Food  and  Drugs  will 
enter  summary  judgment  against  the 
person(s]  who  requests  the  hearing, 
making  fimdings  and  conclusions, 
denying  a  hearing. 

All  submissions  pursuant  to  this 
notice  shall  be  filed  in  four  copies.  Sudi 
submissions,  except  for  data  and 
information  prohibited  from  public 
disclosure  under  21  U.S.C.  331(j)  or  18 
U.S.C.  1905,  may  be  seen  in  the  office  of 
the  Hearing  Clerk  between  9  aon.  and  4 
p.m.,  Monday  through  Friday. 

This  notice  is  issued  under  the  Federal 
Food.  Drug,  and  Cosmetic  Act  (sec.  505. 
52  Stat.  1052-1053.  as  amended  (21 
U.S.C.  355}).  and  under  authority 
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delegated  to  the  Director  of  the  Bureau 
of  Drugs  (21  CFR5.70.  5.82). 

Dated:  April  13. 1982. 
|.  Richard  Crout, 

Director,  Bureau  of  Drugs. 

(FR  Doc.  02-11076  FUed  4-22-82;  8:45  am] 
BttUNQ  CODE  41«IK«1-M 

[Docket  No.  80N-0012;  DESI  Nos.  B884, 
8924.  9049.  9405. 10367, 10826.  50168. 
50234] 

Prescription  Topical  Anti-Infective 
Drug  Products;  Drugs  for  Human  Use; 
Drug  Efficacy  Study  Implementation; 
Withdrawal  of  Approval  of  New  Drug 
Applications 

AGENCY:  Food  and  Drug  Administration 
(FDA). 

action:  Notice. 


summary:  This  notice  withdraws 
approval  of  certain  new  drug 
appUcations  for  prescription  topical 
anti-infective  drug  products  for  which 
FDA  offered  an  opportunity  for  a 
hearing,  but  for  which  no  hearing  was 
requested.  The  drugs  lack  substantial 
evidence  of  effectiveness. 
EFFECTIVE  DATE:  May  3. 1982. 
ADDRESS:  Requests  for  opinion  of  the 
applicability  of  this  notice  to  a  specific 
product  should  be  directed  to  the 
Division  of  Drug  Labeling  Compliance 
(HFD-310).  Bureau  of  Drugs,  Food  and 
Drug  Administration,  5600  Fishers  Lane, 
Rockville,  MD  20857. 

FOR  FURTHER  INFORMATION  CONTACT: 

Suzanne  O'Shea,  Bureau  of  Drugs  (HFD- 
32),  Food  and  Drug  Administration,  5600 
Fishers  Lane,  Rockville,  MD  20857.  301- 
443-3650. 

SUPPLEMENTARY  INFORMATION:  In  a 

notice  of  opportunity  for  hearing 
(NOOH)  published  in  the  Federal 
Register  of  September  25, 1981  (46  FR 
47408).  the  Director  of  the  Bureau  of 
Drugs  proposed  to  withdraw  approval  of 
the  new  drug  applications  (NDA's)  of 
112  prescription  topical  anti-infective 
drug  products  and  offered  an 
opportunity  to  request  a  hearing  on  the 
proposal.  The  basis  of  the  proposal  was 
that  the  products  lack  substantial 
evidence  of  effectiveness. 

The  NOOH  listed  two  products 
erroneously.  They  are  ophthalmic 
preparations  and  are  not  covered  by  the 
NOOH  or  by  this  notice. 

1.  NDA  50-368:  sterile  Ophthahnic 
Ointment,  Ilotycin  containing 
erythromycin;  manufactured  by  Dista 
Products  Co.,  Division  of  Hi  Lilly  &  Co., 
P.O.  Box  1407,  Indianapolis,  IN  46206. 

2  NDA  50-378;  NeoHydeltrasol 
Ophthalmic  Ointment  containing 
neomycin  sulfate  and  prednisolone 


sodium  phosphate:  manufactured  by 
Merck  Sharp  &  Dohme  Research 
Laboratories  Division  of  Merck  &  Co., 
Ina,  West  Point,  PA  19101. 

Products  for  Which  No  Hearing  Was 
Requested 

The  manufacturers  of  57  products  did 
not  request  a  hearing  on  their  products. 
As  stated  in  th  NOOH,  the  failure  to 
request  a  hearing  constitutes  an  election 
not  to  make  use  of  the  opportimity  for  a 
hearing.  Accordingly,  approval  is 
withdrawn  from  the  NDA's  Usted  below. 

a.  Abbott  Laboratories,  Abbott  Park, 
14th  and  Sheridan  Rd.,  North  Chicago,  IL 
60064. 

NDA  50-184;  Etythrodn  Ointment 
containing  erythromycin. 

b.  American  Pharmaceutical  Co.,  P.O. 
Box  448,  Passaic  N)  07055. 

NDA  60-387;  Neomycin  Sulfate- 
Hydrocortisone  Acetate  Ointment 

a  Biocraft  Laboratories,  Inc.,  92  Route 
46,  East  Paterson.  N]  07407. 

NDA  60-920;  Bacitradn-Neomydn 
Sulfate-Poljrmyxin  B  Sulfate- 
HydrocortiscHie  Acetate  Ointment 

NDA  60-922;  Neomycin  Sulfate- 
Hydrocortisone  Acetate  Ointment; 
(0.5%,  1%,  and  2.5%). 

d.  Bryant  Pharmaceutical  Corp.,  70 
MacQueston  Hcwy.,  South  Mount 
Vemoa  NY  10550. 

NDA  60-205;  Cortomycin  Ointments 
(1%  and  2.5%)  containing  neomycin 
sulfate  and  hydrocortisone. 

e.  Burroughs-Wellcome  »  Co.,  3030 
Comwallis  Rd.,  Research  Triangle  Park, 
NC  27749. 

NDA  50-175;  Neosporin  Lotion 
containing  polymyxin  B  sulfate  and 
neomycin  sulfate. 

f.  Dermili  Laboratories,  500  Virginia 
Dr.,  Fort  Washington,  PA  19034. 

NDA  50-284;  Neo-Hytone  Cream 
containing  hydrocortisone  and 
neomycin  sulfate.       • 

g.  Dista  Products  Co.,  Division  of  Eli 
Lilly  &  Co..  P.O.  Box  618,  Indianapolis, 
IN  46207. 

NDA  50-164;  Cordran-N  Lotion 
containing  neomycin  sulfate  and 
flurandrenolone. 

h.  Doak  Pharmacol  Co.,  Inc.,  700 
Shames  Dr.,  Westbury,  LI..  NY  11590. 

NDA  61-106:  Neomycin  Sulfate- 
Hydrocortisone  Ointment 

i.  The  Dow  Chemical  Co.,  P.O.  Box 
68511,  Indianapolis.  IN  46268. 

NDA  60-335;  Bacitracin-Neomycin 
Sulfate-Polymyxin  B  Sulfate- 
Hydrocortisone  Acetate  Ointment 

NDA  60-338.  Neo-Polycin  HC 
Ointment  containing  bacitracin  zinc, 
neomycin  sulfate,  polymyxin  B  sulfate, 
and  hydrocortisone. 

j.  Femdale  Laboratories,  Inc.,  780 
West  Eight  Mile  Rd.,  Femdale,  MI  4822a 


NDA  61-319:  Neomycin  Sulfate- 
Hydrocortisone  Ointment, 

k.  ICN  PhannaceuUcals,  222  N. 
Vincent  Ave.,  Covina,  CA  91722. 

NDA  60-795;  Bacitracin  Zinc- 
Neomydn  Sulfate-Polymyxin  B  Sulfate- 
Hydrocortisone  Acetate  Ointment 

NDA  61-299;  Badtracin-Neomycin 
Sulfate-Polymyxin  B  Sulfate- 
Hydrocortisone  Acetate  Ointment 

1.  Lederie  Laboratories,  North 
Middletown  Rd,  Pearl  River,  NY  10965. 

NDA  60-710:  Neo-Aristocort  Cream 
containing  neomycin  sulfate  and 
triamcinolone  acetonide. 

NDA  61-064;  Neo-Aristocort  Ointment 
containing  neomycin  sulfate  and 
triamcinolone  acetonide. 

NDA  61-065;  Neo-Aristoderm  Foam 
containing  neomycin  sulfate  and 
triamcinolone  acetonide. 

m.  Merck  Sharp  &■  Dohme,  Division  of 
Merdc  &  Co,  Inc,  West  Point  PA  19101. 

NDA  10-116;  Hydroment  Lotion  (listed 
as  Hydromet  in  NOOH)  containing 
neomycin  sulfate  and  hydorcortisone. 

NDA  10-990;  Neo-Hydeltrasol  Lotion 
containing  neomycin  sulfate  and 
prednisolone  sodium  phosphate. 

NDA  11-124;  NeoHydeltrasol  Topical 
Oinbnent  (listed  as  NDA  50-378 
NeoHydeltrasol  Ointment  in  HOOH). 
containing  neomycin  sulfate  and 
prednisolone  sodium  phosphate. 

NDA  ia-539;  Decaderm  N  Cream     ■ 
(listed  as  Neo-Decadron  Cream  in 
NOOH)  containing  neomycin  sulfate 
and  dexamethasone  sodiiun  phosphate. 

NDA  50-325;  Neo-Decaspray  Aerosol 
containing  neomycin  sulfate  and 
dexamethasone. 

NDA  60-295;  Hydroderm  Ointment 
containing  hydrocortisone,  neomycin 
sulfate,  and  badtracin  zinc. 

n.  Miles  Pharmaceuticals,  Division  of 
Miles  Laboratories,  Inc.,  400  Morgan  In., 
West  Haven,  CT  06516. 

NDA  10-822;  Cor-Tar-Quin  Cream 
(0.5%  and  1%)  containing  coal  tar 
solution,  diiodohydroxyquin,  and 
hydrocortisone. 

NDA  11-207;  Coi^Tar-Quin  Lotion 
(0.5%  and  1%)  containing  coal  tar 
solution,  diiodohydroxyquin,  and 
hydrocortisone. 

NDA  50-234;  Nystaform-HC  Ointment 
containing  hydrocortisone,  nystatin,  and 
iodochlorhydroxyquin. 

NDA  50-236;  Nystafonn-HC  Lotion 
containing  hydrocortisone,  nystatin,  and 
iodochlorhydroxyquin. 

NDA  50-242;  Neo-Nysta-Cort 
Ointment  containing  hydrocortisone, 
neomycin  sulfate,  and  nystatin. 

NDA  50-243;  Neo-Domeform-HC 
Creme  containing  hydrocortisone, 
neomycin  sulfate,  and 
iodochloriiydroj^quiii. 
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NDA  50-244:  Nysta-Cort  Lotion 
containing  hydrocortisone  and  nystatin. 

o.  Penwalt  Corp.,  Piiamwceutical 
Division,  P.O.  Box  ITia  Rochester,  NY 
14603. 

NDA  10-659;  Caldecort  Ointment 
containing  calcium  undecyienate  3%  and 
hydrocortisone  acetate  \%. 

NDA  60-651;  Caldecort  Ointment 
containing  neomycin  sulfate, 
hydrocortisone  acetate,  and  calcium 
undecyienate. 

p.  PJfiier  LaboratorieB.  Division  of 
Charles  PBzer  ft  Co..  Ina  235  East  42d 
St.,  New  York.  NY  10017. 

NDA  10-897;  Neo-Magnacort 
Ointment  containing  neomycin  sulfate 
and  hydrocortamate  hydrochloride. 

NDA  60-632;  Terra-Cortril  Topical 
Aerosol  containing  oxytetracycline 
hydrochloride,  ploymyxin  B  sulfate,  and 
hydrocortisone. 

•    q.  Reed  »  Camrick,  30  Boright  Ave.. 
Kenilworth.  NJ  07033. 
^  NDA  10-826;  Neo-Taicortin  Ointment 
containing  neomycin  sulfate, 
hydrocortisone,  and  coal  tar  extract 

r.  Schering  Corp.,  Galloping  Hill  Road, 
Kenilworth.  NJ  07033. 

NDA  12-303;  Neo-Diloderm  Cream 
containing  neomycin  sulfate  and 
dichlorisone. 

NDA  50-187;  Meti-Derm  with 
Neomycin  Aerosol  containing  neomycin 
sulfate  and  prednisolone. 

NDA  5&-340;  Celestone  Cream  with 
Neomycin  containing  neomycin  sulfate 
and  betamethasone. 

NDA  50-361;  Meti-Derm  with 
Neomycin  Ointment  containing 
neomycin  sulfate  and  prednisolone. 

8.  Schieffelin  S'Co^Sdl  Rflh  Ave„ 
New  York.  NY  1003& 

NDA  50-373;  Neo-Resulin-F  Cream 
containing  hydrocortisone,  neomcyin 
sulfate,  resorcinol  monoacetate,  and 
sulfur. 

L  Schhcksup  Dnig  Co.,  Ina,  420-22 
Southwest  Washington  St.  Peoria,  DL 
61602. 

NDA  60-410:  Nycin-HC  Ointment 
containing  neomycin  sulfate  and 
hydrocortisone. 

\i.RR.  Squibb  SrSons.  Ina,  P.O.  Box 
191.  New  Brunswick.  N]  08903. 

NDA  9-554:  Florinef-S  Lotion  (listed 
as  Florinef  Lotion  in  NOOH)  containing 
neomycin  sulfate,  gramicidin,  and 
fluckocortisone  acetate. 

NDA  60-650;  Myconef  Ointment 
containing  nystatin,  neomycin  sulfate, 
gramicidin,  and  fludrocortisone  acetate. 

NDA  60-028;  Kenalog-S  Cream 
containing  neomycin  sulfate,  gramicidin 
and  triamcinolone  acetonide. 

NDA  60-629;  Kenalog-S  Lotion 
containing  neomycin  sulfate,  gramicidin, 
and  triamcinolone  acetonide. 


NDA  60-035;  Kenalog-S  Ointment 
containing  neomycin  sulfate,  gramicidin, 
and  triamcinolone  acetate. 

V.  The  Ulmer  Pharmacal  Co..  Division 
of  Physicians  and  Hospitals  Supply  Co., 
2440  Fembrook  Ln..  Miimeapolis,  MN 
55441. 

NDA  12-454:  Neomycin  Sulfate- 
Hydrocortamate  Hydrochloride 
Ointment 

w.  The  Upjohn  Co.,  7171  Portage  Rd., 
Kalamazoo  MI  49001. 

NDA  8-945;  Erythromycin  Ointment 
containing  erythromycin. 

NDA  61-038;  Neo-Delta-Cortef  Lotion 
containing  neomycin  sulfate  and 
prednisolone  acetate. 

X.  Wamer-Chilcott  Laboratories. 
Division  Warner-Lambert  Co..  201  Tabor 
Rd.,  P.O.  Box  W,  Morris  Plains.  NJ  07950. 

NDA  50-350;  Amphocortrin  Cream 
containing  calcium  amphomycin. 
neomycin  sulfate,  and  hydrocortisone 
acetate. 

Any  drug  products  that  are  identical, 
related,  or  similar  to  these  products  and 
are  not  the  subject  of  an  approved  NDA 
are  covered  by  the  NDA's  listed  above, 
and  are  subject  to  this  notice.  Any 
person  who  wishes  to  determine 
whether  a  specific  product  is  covered  by 
this  notice  should  write  to  the  Division 
of  Drug  Labeling  Compliance  at  the 
address  given  above. 

The  Director  of  the  Bureau  of  Drugs, 
under  the  Federal  Food.  Drug,  and 
Cosmetic  Act  (sec  505,  52  Stat  1052- 
1053.  as  amended  (21  U.S.C.  355]).  and 
under  authority  delegated  to  him  (21 
CFR  5.82)  finds  that  on  the  basis  of  new 
information  before  him  with  respect  to 
the  products,  evahiated  together  with 
the  evidence  available  to  him  when  the 
applications  listed  above  were 
approved,  there  is  a  lack  of  substantial 
evidence  that  the  drug  products  will 
have  the  effects  they  purport  or  are 
represented  to  have  under  the 
conditions  of  use  prescribed, 
recommended,  or  suggested  in  their 
labeling.  Therefore,  pursuant  to  tiiis 
finding,  approval  of  the  NDA's  listed 
above  and  all  amendments  and 
supplements  applying  to  them  is 
vdthdrawn  effective  May  3, 1982. 
Shipment  in  interstate  commerce  of  the 
above  products  or  of  any  identical 
related,  or  similar  product  that  is  not  the 
subject  of  an  approved  new  drug 
application  will  then  be  unlawfiiL 

No  hearing  was  requested  for  the 
following  products  also  named  in  the 
NOOH.  The  products  are  not  the  subject 
of  new  drug  applications,  and  may  no 
longer  be  marketed.  Both  products  are 
manufactured  by  Dermik  Laboratories. 

Ze-Tar-Quin  Cream  (no  NDA) 
containing  diiodohydroxyquin.  coal  tar, 
and  hydrocortisone. 


Zetone  Cream  (no  NDA)  containing 
coal  tar  and  hydrocortisone. 

Many  of  the  antibiotic  drug  products 
listed  above  were  originally  certified  or 
released  under  section  507  of  the 
Federal  Food,  Drug,  and  Cosmetic  Act 
(21  U.S.C.  357).  However,  in  the  Federal 
Register  of  October  28. 1980  (45  FR 
71354),  FDA  amended  the  antibiotic 
regulations  to  exempt  dermatologic  drug 
products  from  certification 
requirements.  Antibiotics  exempted 
from  batch  certification  are  considered 
new  drugs  subject  to  the  requirements  of 
secUon  505  of  the  act  (21  U.S.C  355). 

The  NOOH  stated  that  FDA  would 
maintain  the  certification  regulations  in 
the  Code  of  Federal  Regulations  as 
public  standards  until  the  effectiveness 
of  all  products  formerly  certified  under 
them  is  finally  resolved.  A  Federal 
Register  notice  will  be  published  in  the 
near  future  to  revoke  the  regulations 
under  which  the  products  listed  above 
were  formerly  certified,  if  there  are  no 
other  approved  products  (i.e..  products 
for  which  a  hearing  was  requested)  to 
which  the  regulations  pertain. 

Products  for  Which  a  Hearing  Was 
Requested. 

The  manufacturers  of  53  products 
listed  in  the  NOOH  requested  hearings. 
The  products,  which  are  listed  below, 
may  be  marketed  pending  a  final 
determination  of  their  effectiveness. 

a.  Ambix  Laboratories,  Division  of 
Organic  Corporation  of  America,  1615 
East  51st  St.,  North  Bergen,  N]  07047. 

NDA  81-154:  Neomycin  Sulfate- 
Hydrocortisone  Acetate  Ointment 

b.  Bunvughs-Wellcome  Co. 
NDA  50-166:  Neosporin  Topical 

Powder  containing  bacitracin  zinc, 
neomycin  sulfate,  and  polymyxin  B 
sulfate. 

NDA  50-167:  Neosporin  Aerosol 
containing  bacitracin  zinc,  neomycin 
sulfate,  and  polymyxin  B  sulfate. 

NDA  50-168:  Cortisporin  Oinbnent 
containing  bacitracin  zinc,  neomycin 
sulfate,  polymyxin  B  sulfate,  and 
hydrocortisone. 

NDA  50-176;  Neosporin-G  Cream 
containing  polymyxin  B  sulfate, 
neomycin  sulfate,  and  gramicidin. 

NDA  50-218:  Cortisporin  Cream 
containing  hydrocortisone,  neomycin 
sulfate,  polymyxin  B  sulfate,  and 
gTfunicidin. 

c.  Byk-Culden,  Ina,  P.O.  Box  730. 
Hicksville,  NY  11802. 

lodochlorhydroxyquin  with 
Hydrocortisone  Cream  (no  NDA). 

NDA  60-202;  Neomycin  Sulfate 
Hydrocortisone  Ointment  (1%  and  2.5%); 
Kasco-Efco  Laboratories.  Inc.,  Division 
of  Byk-Gulden,  Iiic. 


NDA  60-315;  Neomycin  Sulfate 
Hydrocortisone  Ointment  (0.5%,  1%,  and 
2.5%). 

NDA  60-319;  Hydrocortisone- 
Neomycin  Cream  (0.5%  and  1%) 
containing  hydrocortisone  acetate  and 
neomycin  sulfate. 

NDA  82-135;  Nystatin-Neomycin 
Sulfate-Gramicidin-Triamcinolone 
Acetonide  Ointment. 

NDA  62-136;  Nystatin-Neomcyin 
Sulfate-Gramicidin-Triamcinolone 
Acetonide  Cream. 

NDA  60-215;  Bacitracin-Neomydn 
Sulfate-Polymyxin  B  Sulfate- 
Hydrocortisone  Acetate  Ointment. 

d.  Cibo-Geigy  Corp.,  566  Morris  Ave., 
Summit,  NJ  07901. 

NDA  10-412;  Vioform-Hydrocortisone 
Cream  and  Ointment  and  Vioform-HC 
Mild  Cream  and  Ointment  containing 
iodochlorbydroxyquin  and 
hydrocortisone. 

e.  Clay-Park  Laboratories.  Inc.,  3339 
Park  Ave.,  Bronx,  NY  10456. 

NDA  62-104;  Neomycin  Sulfate- 
Hydrocortisone  Ointment. 

NDA  62-186;  Tri-Statin  Topical  Cream 
containing  nystatin,  neomycin  sulfate, 
gramicidin,  and  triamcinolone 
acetonide. 

NDA  62-280;  Nystatin-Neomycin 
Sulfate-Gramicidin-Triamcinolone 
Acetonide  Ointment. 

f.  Dermik  Laboratories. 

Vytone  Cream  (no  NDA)  containing 
diiodohydroxyquin  with  hydrocortisone. 

g.  Dista  Products  Co. 

NDA  50-345;  Cordran-N  Ointment 
containing  neomycin  sulfate  and 
flurandrenolide. 

NDA  50-346;  Cordran-N  Cream 
containing  neomycin  sulfate  and 
flurandrenolide. 

NDA  60-646:  Ilotycin  No.  90  Ointment 
containing  erythromycin. 

h.  Lemmon  Pharmacol  Co.,  P.O.  Box 
30,  Sellersville,  PA  18960. 

Racet  Cream  (0.5%  and  1%)  (no  NDA) 
containing  iodochlorbydroxyquin  and 
hydrocortisone. 

Racet  LCD  Cream  (no  NDA— flot 
listed  in  NOOH]  containing 
iodochloriiydroxyquin,  hydrocortisone, 
and  coal  tar  solution. 

i.  Merck  Sharp  and  Dohme. 

fTOA  50-323;  NeoDecadron  Cream 
containing  neomycin  sulfate  and 
dexamethasone  sodium  phosphate. 

j.  Miles  Pharmaceuticals. 

NDA  50-237;  Neo-Cort-Dome  Creme 
(0.5%  and  1%)  containing  hydrocortisone 
and  neomycin  sulfate. 

NDA  50-307;  Neo-Cort-Dome  Lotion 
(0.5%  and  1%)  containing  neomycin 
sulfate  and  hydrocortisone. 

Iodochlorbydroxyquin  and 
Hydrocortisone  Cream  and  Ointment 
(no  NDA— not  listed  in  NOH). 


Federal  Register  /  Vol.  47.  No.  79  /  Friday.  April  23,  1982  /  Notices 


17679 


]ii.  Pfizer  Laboratories 

NDA  61-011:  Terra-Cortril  Topical 
Ointment  containing  oxytetracycline 
hydrochloride  and  hydrocortisone. 

1.  Premo  Pharmaceutical 
Laboratories,  Inc.,  Ill  Leunig  St.,  South 
Hackensack,  NJ  07606. 

NDA  60-904;  Neomycin  Sulfate- 
Hydrocortisone  Ointment. 

NDA  61-054;  Myco  Triacet  Cream 
containing  nystatin,  neomcyin  sulfate, 
gramicidin,  and  triamcinolone 
acetonide. 

NDA  62-045;  Myco  Triacet  Ointment 
containing  nystatin,  neomcyin  sulfate, 
gramicidin,  and  triamcinolone 
acetonide. 

m.  E.  K  Squibb  &  Sons. 

NDA  60-572;  Mycolog  Ointment 
containing  nystatin,  neomycin  sulfate, 
gramicidin,  and  triamcinolone 
acetonide. 

NDA  60-576;  Mycolog  Cream 
containing  nystatin,  neomycin  sulfate, 
gramicidin,  and  triamcinolone 
acetonide. 

n.  Syntex  Laboratories.  Inc.,  3401 
Hillview  Ave.,  Palo  Alto,  CA  94304. 

NDA  60-700;  Neo-Synalar  Cream 
containing  neomycin  sulfate  and 
fluocinolone  acetonide. 

0.  The  Upjohn  Co. 

NDA  50-374;  Neo-Cortef  Lotion 
containing  neomycin  sulfate  and 
hydrocortisone  acetate. 

NDA  60-480;  Neo-Oxylone  Ointment 
containing  neomycin  sulfate  and 
fluorametholone. 

NDA  60-611:  Neo-Medrol  Acetate 
(.25%  and  1%)  containing  neomycin 
sulfate  and  methylprednisolone  acetate. 

NDA  60-751;  Neo-Cortef  Oinbnent 
(0.5%,  1%,  and  2.5%)  containing 
neomycin  sulfate  and  hydrocortisone 
acetate. 

NDA  61-036:  Neo-Delta-Cortef 
Ointment  containing  neomycin  sulfate 
€md  prednisolone  acetate. 

NDA  61-049;  Neo-Cortef  Cream  (1% 
and  2.5%)  containing  neomycin  sulfate 
and  hydrocortisone  acetate. 

Requests  for  hearings  were  also 
submitted  by  manufacturers  of  products 
for  which  there  are  no  NDA's  and  which 
were  not  listed  in  the  NOOH.  These 
requests  were  received  from: 

1.  Hyrex  Pharmaceuticals.  P.O.  Box 
18355.  Memphis.  TN  3811& 

2.  Mallard.  Inc.,  3021  Wabash  Ave.. 
Detroit.  MI  48216. 

3.  Mamel  Pharmaceuticals.  Inc.,  206 
Luke  Dr..  Lafayette.  LA  70506. 

4.  Mayrand,  Inc.  4  Dundas  Cir..  P.O. 
Box  20426.  Greensboro,  NC  27420. 

5.  NMC  Laboratories,  Ina.  70-32  83rd 
St.  Glendale.  NY  11385. 

6.  Reid-Provident  Laboratories,  Inc.,  25 
Fifth  SL,  N.W.  Atlanta.  GA  30308. 


7.  Saron  Phannacal.  P.O.  Box  25436. 
Tampa,  PL  33622. 

8.  UAD  Laboratories,  P.O.  Box  794, 
1400  Commerce  St.  Minden.  LA  71055. 

In  addition,  the  American  Academy  of 
Dermatology  and  the  National 
Pharmaceutical  Alliance  requested  a 
hearing  on  topical  anti-infective  drug 
products  generally,  rather  than  on  any 
specific  dirug  product.  Only  NDA  holders 
and  manufacturers  of  identical,  similar, 
or  related  drugs  are  entitled  to  request 
hearings  on  the  products  they 
manufacture,  and  to  participate  as 
parties  in  any  evidentiary  hearing  that 
may  be  held.  However,  the  agency's 
regulations  specifically  allow  interested 
persons  to  submit  comments  in  response 
to  an  NOOH  (21  CFR  314.200(c)(3)). 
Thus,  the  agency  may  consider  relevant 
data  and  information  submitted  by  these 
two  organizations  in  determining 
whether  a  hearing  is  justified  and  in  the 
event  a  hearing  is  held  on  a  particular 
product 

This  notice  is  issued  under  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (sec.  505, 
52  Stat.  1050-1053  as  amended  (21  U.S.C. 
355))  and  under  authority  delegated  to 
the  Director  of  the  Bureau  of  Ehngs  (21 
CFR  5.82). 

Dated  March  19, 1982. 
J.  Richaid  Cnnil, 
Director,  Bureau  of  Drugs, 

[FK  Doc  8Z-1107S  Hied  4-22-82: 1:45  a^ 
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Public  Health  Service 

Assistant  Secretary  for  Health; 
General  Powers  and  Duties  Under  THIe 
ill  of  the  Public  Health  Service  Act; 
Delegation  of  Authority 

Notice  is  hereby  given  that  in 
furtherance  of  the  delegation  of  January 
14. 1981  (46  PR  10016)  by  the  Secretary 
of  Health  and  Human  Services  to  the 
Assistant  Secretary  for  Health,  the 
Assistant  Secretary  for  Health  has 
delegated  to  the  Administrator,  Health 
Services  Administration,  with  authority 
to  redelegate,  the  following  authorities 
delegated  to  the  Assistant  Secretary  for 
Health  under  Title  III  of  the  Public 
Health  Service  Act  (42  U.S.C.  241  et 
seq.),  as  amended,  concerning  General 
Powers  and  Duties  pertaining  to  the 
functional  responsibilities  of  the  Health 
Services  Administration. 

Authority  under  section  301  (42  U.S.C. 

241)  relative  to  research,  investigation. 

and  testing  functions: 
Authority  under  section  311  (42  U.S.C 

243)  concerning  Federal-State 

cooperation; 
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Authority  under  section  320  (42  U.S.C. 

255)  concerning  receipt,  apprehension, 

retention,  treatment  and  release  of 

lepers: 
Authority  under  section  321  (42  U.S.C. 

248]  relative  to  hospitals; 
Authority  under  section  322  (42  U.S.C. 

249)  relative  to  the  care  and  treatment 
of  persons  under  quarantine  and  other 
persons  except  322(e)  as  it  relates  to 
providing  mental  health  care  for  the 
Haitian/Cuban  Initiative  insofar  as 
the  authority  applies  to  the  functional 
responsibility  assigned  to  the  Alcohol, 
Drug  Abuse,  and  Mental  Health 
Administration; 

Authority  under  section  323  (42  U.S.C. 

250)  concerning  the  care  and 
treatment  of  Federal  prisoners; 

Authority  under  section  324  (42  U.S.C. 

251)  concerning  the  examination  and 
treatment  of  Federal  employees; 

Authority  imder  section  325  (42  U.S.C. 

252)  concerning  the  examination  of 
aliens; 

Authority  under  section  326  (42  U.S.C. 

253)  concerning  services  to  Coast 
Guard,  Coast  and  Geodetic  Survey. 
and  PubUc  Health  Service: 

Authority  under  section  327  (42  U.S.C. 

254)  concerning  interdepartmental 
work; 

Authority  under  section  327A  (42  U.S.C. 
254a)  as  it  pertains  to  the  sharing  of 
medical  care  facilities  and  resources 
under  the  jurisdiction  of  the 
Administrator,  Health  Services 
Administration; 

Authority  under  section  328  (42  U.S.C. 
254a-l)  relative  to  hospital  affiliated 
primary  care  centers; 

Authority  under  section  329  (42  U.S.C. 
247d)  relative  to  Migrant  Health 
Centers: 

Authority  under  section  330  (42  U.S.C 
254c)  relative  to  Community  Health 
Centers; 

Authority  under  section  331  (42  U.S.C. 
254d)  relative  to  die  National  Health 
Service  Corps: 

Authority  under  section  332h  (42  U.S.C. 
254e{h))  relative  to  information 
programs  ijertinent  to  the  designation 
of  health  manpower  shortage  areas; 

Authority  under  section  333  (42  U.S.C 
254f)  relative  to  the  asssignment  of 
corps  personnel  to  provide  health 
services  in  or  to  a  health  manpower 
shortage  area; 

Authority  under  section  334  (42  U.S.C. 
254g)  relative  to  cost  sharing  factors 
regarding  the  National  Health  Service 
Corps  Program: 

Authority  imder  section  335  (42  U.S.C. 
254h)  as  it  pertains  to  the  provision  of 
health  services  by  Corps  members; 

Authority  under  section  338A  (42  U.S.C. 
294t)  relative  to  the  National  Health 
Service  Corps  Scholarship  Program: 


Authority  under  section  338B  (42  U.S.C. 
294u)  concerning  obligated  service  of 
an  individual  as  a  member  of  the 
National  Health  Service  Corps; 

Authority  under  section  338C  (42  U.S.C 
294v)  concerning  release  from  Corps 
service  obligation  to  enter  into  private 
practice; 

Authority  under  section  338D  (42  U^C. 
294w)  to  take  action  relative  to  an 
individual's  breach  of  Corps 
scholarship  contract; 

Authority  under  section  338E  (42  U.S.C. 
294x)  concerning  special  loans  for 
former  Corps  members  to  enter 
private  practice: 

Authority  under  section  338G  (42  U.S.C. 
294y-l)  concerning  the  Indian  Health 
Scholarship  Program; 

Authority  under  section  340  (42  U.S.C. 
256)  relative  to  Primary  Care  Research 
and  Demonstration  Projects  subject  to 
the  limitations  set  forth  in  section 
340(c)(1)  and  section  340(g)(4)  of  the 
Public  Health  Service  Act:  and 

Authority  under  section  340A  (42  U.S.C 
256a)  concerning  Technical 
Assistance  Demonstration  Grants  and 
Contracts. 
The  following  delegations  to  the 

Adnunisti*ator,  Health  Services 

Administration,  as  they  pertain  to 

authorities  administered  by  the  Health 

Services  Administration  under  TiUe  III 

of  the  Public  Health  Service  Act,  have 

been  superseded: 

(1)  The  July  1, 1973  delegation  (38  FR 
18280)  by  the  Assistant  Secretary  for 
Health  as  it  pertains  to  the  authorities 
herein  delegated; 

(2)  The  July  24, 1979  delegation  (44  FR 
45759)  by  the  Assistant  Secretary  for 
Health  insofar  as  it  relates  to  section  301 

(3)  The  November  23. 1979  delegation 
(44  FR  70571)  by  the  Assistant  Secretary 
for  Health  as  it  relates  to  section 
317(a)(1): 

(4)  The  October  8, 1980  delegation  (45 
FR  74064^4065)  by  the  Assistant 
Secretary  for  Health  as  it  relates  to 
section  322: 

(5)  The  September  24, 1980  delegation 
(45  FR  65679-65680)  by  tiie  Assistant 
Secretary  for  Health  as  it  relates  to 
section  327A: 

(6)  The  August  2a  1980  delegation  (45 
FR  63359-63360)  by  the  Assistant 
Secretary  for  Health  as  it  relates  to 
section  328: 

(7)  The  April  2, 1980  delegaticn  (45  FR 
27017-27018)  by  the  Assistant  Secretary 
for  Health  as  it  relates  to  section  329; 

(8)  The  August  27, 1980  delegation  (45 
FR  65678)  by  the  Acting  Assistant 
Secretary  for  Health  as  it  relates  to 
section  330; 

(9)  The  June  20. 1977  delegation  (42  FR 
36311-36312)  by  the  Assistant  Secretary 


for  Health  as  it  relates  to  sections  331- 
335; 

(10)  The  November  13, 1979  delegation 
(44  FR  69732)  by  the  Assistant  Secretary 
for  Health  as  it  relates  to  section  339; 

(11)  The  August  22, 1980  delegation  (45 
FR  65678-65679)  by  the  Assistant 
Secretary  for  Health  as  it  relates  to 
section  340; 

(12)  The  September  29, 1980 
delegation  (45  FR  80908-80909)  by  the 
Assistant  Secretary  for  Health  as  if 
relates  to  section  340A;  and 

(13)  The  March  27. 1981  delegation  (46 
FR  21699-21700)  by  the  Acting  Assistant 
Secretary  for  Health  as  it  relates  to  Part 
C,  Subpart  rv,  Title  Vn  of  the  Public 
Health  Service  Act. 

Provision  has  been  made  for  previous 
delegations  and  redelegations  made  to 
other  ofGcials  within  the  Health 
Services  Administration  imder  Title  III 
of  the  Public  Health  Service  Act  to 
continue  in  effect  pending  durther 
redelegation  provided  they  are 
consistent  with  the  delegation  to  the 
Administrator.  Health  Services 
Administration. 

The  delegation  to  the  Administrator. 
Health  Services  Administration,  became 
effective  April  12, 1982. 

Dated:  April  12. 1982. 
E.  N.  Brandt.  Jr.. 

Assistant  Secretary  for  Health. 

|FR  Doc  82-11120  Filed  4-22-«2;  8:45  am| 
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Office  of  the  Secretary 

Agency  Forms  Submitted  to  the  Office 
of  Management  and  Budget  for 
Clearance 

Each  Friday  the  Department  of  Health 
and  Human  Services  (HHS)  publishes  a 
list  of  information  collection  packages  it 
has  submitted  to  the  Office  of 
Management  and  Btidget  (OMB)  for 
clearance  in  compliance  with  the 
Paperworic  Reduction  Act  (44  U&C. 
Chapter  35).  The  following  are  those 
packages  submitted  to  OMB  since  the 
last  list  was  published  by  that  office. 

Public  Health  Service 

National  Institutes  of  Health 

Subject:  NIH  Fellowship  Health 
Insurance  Plan  Forms — NEW 
Respondents:  Individuals  or  households 

Health  Services  Administration 

Subject  National  Health  Service  Corps 
Site  Selection  Questionnaire  for 
Physicians  and  Dentists — NEW 

Respondents:  NHSC  scholarship 
recipients  OMB  Desk  Officer  Pay  S. 
ludicello 
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Heahfa  Can  Financing  Administration 

Subject-  Preclearance  of  Proposed 
Contract  to  Assess  Making  Services  of 
Ciioical  Social  WotiLers  Available 
Under  Social  Security  Act  Title 
XVm— NEW 

Respondents:  Individuals  or 
households/businesses 

Subject:  Licensure  Forms  for  the  Clinical 
Laboratories  Improvement  ACT — 
REVISION 

Respondents:  Businesses 

0MB  Desk  Officer  Fay  S.  ludiceUo 

Social  Security  Administration 

Subject:  Current  Version  of  Statement 
for  Determining  Continuing  Eligibility 
for  Supplemental  Security  Income 
Payments  (SSA-«200-F4  (S-80))— 
EXTENSION 
Respondents:  Individuals  or  households 
Subject:  Proposed  New  Version  of 
Statement  for  Determining  Continuing 
Eligibility  for  Supplemental  Security 
Income  Payments  (SSA-8200-BK 
(Test)}— NEW 
Respondents:  Individuals  or  households 
OMB  Desk  Officer  Richard  Eisinger 

Office  of  the  Secretary 

Subject:  Instructions  for  Applying  for 

Grants  from  the  Office  of  Community 

Services  Programs 
Respondents:  State  or  local 

governments/businesses  or  other 

institutions 
OMB  Desk  Officer  Gwendolyn  Pla 

Copies  of  the  above  information 
collection  clearance  packages  can  be 
obtained  by  calling  the  HHS  Reports 
Clearance  Officer  on  202-245-6511. 

Written  comments  and 
recommendations  for  the  proposed 
information  collections  should  be  sent 
directly  to  botfi  the  HHS  Reports 
Clearance  Officer  and  the  appropriate 
OMB  Desk  Officer  designated  above  at 
the  following  addresses: 
J.  J.  Stmad.  HHS  Reports  Clearance 

Officer.  Hubert  R  Hum^direy  Building. 

Room  524J,  Washington.  D.Q  20201 
OMB  Reports  Management  Branch.  New 

Executive  Office  Building.  Room  3206. 

Washington.  D.Q  20S03:  Attn:  (name 

of  OMB  Desk  Officer). 

Dated:  April  16. 1982. 
Dale  W.  Soppar, 

Assistant  Seaetary  for  Management  and 
Budget  I 

\Y%  Doc  «-inoBftkd«.a-a2:  ms  uM 
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DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

National  Petroleuni  Reserve— Alaska; 
Oil  and  Gas  Lease  Sale  No.  822;  Notice 
of  Sale;  Correction 

In  the  Federal  Register  Document  82- 
9716.  Friday.  April  9. 1982.  the  following 
corrected  legal  descriptions  are  made  on 
pages  15519. 15521.  and  15524  to  read: 


Tract  Na 


UmiflMehdan 


822-69 

T.  3  «,  R.  34  W,  Sees.  1  to  IS. 

mdusiw „ _ 

11.393 

70 

T    3  H..  «.  25  W..  Sees    1  to  18. 

mr*nkm                                                       , 

11  393 

71 

T    3..    R.   26   W..    Sees.    1    to   18. 

indusiye ...._ 

11.393 

140 

T.  2S,  R   16  W..  Sees   22  to  27. 

ineluBive;  Sees.  34  to  36.  inclusive 

5.760 

212 

T.  12S,  R  24..  Umiat  «*efid(an.  Sees 
1  to  30.  mckjswe:  T    12S.  R.  25 
W..  Uniat  Mendan.  Sees.  1  to  3. 
nehjsive;  Sees.  10  to  15.  incluSHe; 
Sees.  22  to  27.  inoluSNe:  T  34  N.. 
R  6E..  Kateel  River  Meridian.  Sees 
7  to  IB.  mciusnre.  T   34  N..  R  5  E.. 
Kateel  River  Meridiafi.  Sees    10  to 
15.  inekisive.  aiciiickng  toose  torvis 
outside  the  ^4ational  Petroleuin  Re- 

serve in  Alaska  boundary.- 

40.220 

On  page  15524.  approximate  aggregate 
total  should  be  changed  to  read 
3.527,155  acres. 
James  M.  Parker. 
Associate  Director. 
April  20. 19BZ. 

|KR  Doc.  Si-1Me7  FiM  4-22-82: 8:45  am) 
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Alaska  Native  Ctaims  Selection 

Correction 

In  FR  Doc.  62-8756  appearing  at  page 
13899  in  the  issue  for  Thursday.  April  1. 
1982.  please  make  the  following 
corrections: 

(1)  On  page  13899.  in  the  middle 
column,  in  the  first  complete  paragraph, 
in  the  tenth  line,  "convenience"  should 
have  beoi  "conveyance". 

(2)  On  page  13899.  in  the  third  column, 
in  the  land  description  beginning  'T  27 
S..  R.  27  W".  the  last  line  reading 
"Containing  approximately  &735  acres. ' 
should  have  read  "Containing 
approximately  8,735  acres.". 

(3]  On  page  13899,  in  the  third  column, 
under  "Kateei  River  Meridian.  AJasJui 
(Unsurveyed)".  in  the  fifth  line,  "F-183r" 
should  have  read  "F-18737". 

(4)  On  page  1390a  in  the  middle 
column,  in  the  land  description  for  'T.  27 
S..  R.  26  W."  the  first  line  reading  "Sec. 
24"  should  be  deleted.  The  second  line 
should  be  corrected  by  inserting  "24" 
between  "Sec."  and  "[fractional)". 


(5)  On  page  13900.  in  the  middle 
column,  the  land  description  beginning 
'T.  28  and  S..  R.  26  W."  should  have 
begun  'T.  28  S..  R.  26  W.". 

(6)  On  page  13900,  in  the  middle 
column,  near  the  bottom  of  the  column, 
the  land  description  beginning  'T.  29  S.. 
R.  25  W."  should  have  begun  'T.  29  S.. 
R.  26  W.". 

(7)  On  page  13900,  in  the  third  column, 
the  seventh  line  from  the  top  of  the 
column  should  have  read  'T.  29  S.,  R.  27 
W.". 

(8)  On  page  13900,  in  the  third  column, 
in  the  third  line  from  the  bottom  of  the 
column,  "adjustication"  should  have 
been  "adjudication". 

(9)  On  page  13901,  in  the  first  column, 
in  the  tenth  line,  the  last  two  words 
should  have  been  "United  States". 

BtLUNG  CODE  1506-01-41 


{F-14948-AI 

Alaska  Native  Claims  Selection 

Correction 

In  FR  Doc.  82-8759  appearing  at  page 
13905  in  the  issue  for  Thursday,  April  1, 
1982,  please  make  the  following 
corrections: 

(1)  On  page  13906.  in  the  middle 
column,  paragraph  "b."  should  have 
been  designated  as  paragraph  "a."  and 
the  paragraph  "a."  which  follows  should 
have  been  designated  "b.". 

(2)  In  the  correcdy  designated 
paragraph  a.,  in  the  sixth  line, 
"northwesterly"  should  have  been 
"northeasterly". 

(3)  In  the  correctly  designated 
paragraph  b..  in  the  third  line,  please 
insert  "the  village  of'  immediately 
before  'Toksook  Bay". 

(4)  Also  in  the  correctly  designated 
paragraph  b..  in  the  fifth  line, 
"northeasteriy"  should  have  been 
"northwesteriy". 

BIUJNG  COOE  1905-ei-M 


Alaska;  Notice  of  Office  Hours 

Alaska;  Notice  of  Office  Hours.  The 
Bureau  of  Land  Management  Alaska 
State  Office.  701  "C"  Street  Box  13. 
Anchorage.  Alaska.  99513,  is  open  to  the 
public  for  the  filing  of  applications  and 
other  documents  and  inspection  of        * 
records  on  Monday  through  Friday 
during  the  regular  business  hours  of  7:30 
a.m.  to  4:15  p.m.;  the  Fairbanks  District 
Office,  North  Post,  Fort  Wainwright  Box 
1150,  Fairbanks,  Alaska  99707,  is  open 
from  7:45  a.m.  to  4:30  p.m.  with  the 
exception  of  those  days  when  the  offices 
may  be  closed  because  of  a  National 
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holiday  or  by  Presidential  or  other 
administrative  order. 
Curtis  V.  McVee. 

Stale  Director. 

|FR  Doc.  82-11069  Filed  4-22-8Z;  8:4$  am) 
MLUNG  CODE  4310-«4-M 


IW-722701 

Conveyance  of  Public  Land:  Sublette 
County,  Wyoming 

April  13. 1982. 

Notice  is  hereby  given  that  pursuant 
to  Sec.  203  of  the  Act  of  October  21. 1976 
(90  Stat.  2743;  43  U.S.C.  1713),  White 
Acorn  Sheep  Company  has  purchased 
by  noncompetitive  sale  public  land  in 
Sublette  County.  Wyoming,  described 
as: 

Sixth  Principal  Meridian 

T.  30  N..  R.  103  W., 
_  Sec.  34,  EV4NEy4SWy«NEV4. 
Containing  5.0  acres. 

The  purpose  of  this  notice  is  to  inform 
the  public  and  interested  state  and  local 
governmental  officials  of  the  issuance  of 
the  conveyance  dociunent  to  White 
Acorn  Sheep  Company. 
Harold  G.  Stinchcomb. 
Chief,  Branch  of  Lands  and  Minerals 
Operations. 

|FR  Doc.  82-11068  Filed  4-22-82;  8:45  wn] 
BILLING  CODE  4310-S4-« 


National  Park  Service 

National  Register  of  Historic  Places; 
Notification  of  Pending  Nominations 

Nomination  for  the  following  property 
being  considered  for  listing  in  the 
National  Register  was  received  by  the 
National  Park  Service  before  April  16, 
1982.  Waiver  of  the  15-day  public 
commenting  period  following  this 
publication  is  necessary  for  the 
Mississippi  nomination  listed  below  in 
order  for  listing  to  be  accomplished 
before  April  29, 1982,  the  beginning  of  a 
festival  calebrating  the  cultural  heritage 
of  Greenville,  Mississippi.  Waiver  of  the 
public  commenting  period  will  allow 
timely  listing  whidi  is  necessary  to 
assist  in  the  preservation  of  this 
property. 
Carol  D.  ShuU, 

Acting  Keeper  of  the  National  Register. 
MISSISSIPPI 
Washington  County 
Greenville,  FinJay  House,  137  N.  Poplar  St 

|FR  Doc  82-11313  Piled  4-22-82: 8:45  amj 
■NXINO  COOC  4310-70-M 


INTERSTATE  COMMERCE 
COMMISSION 

Motor  Carriers;  Intent  To  Engage  in 
Compensated  Intercorporate  Hauling 
Operations 

This  is  to  provide  notice  as  required 
by  49  U.S.C.  10524(b)(1)  that  the  named 
corporations  intend  to  provide  or  use 
compensated  intercorporate  hauling 
operations  as  authorized  in  49  U.S.C. 
10524(b).  (1)  Name  and  address  of 
parent  corporation  or  organization: 
CERTIFIED  OIL  COMPANY  (An  Ohio 
Corporation),  303  South  Front  St.. 
Columbus.  OH  43215.  (2)  Wholly-owned 
subsidiaries  and  affihates:  (All 
companies  are  based  at  Columbus.  OH. 
All  are  Ohio  corporations,  unless 
otherwise  noted.)  (a)  CertiHed  Gasoline 
Company  (A  Partnership);  (b)  CertiBed 
Oil  Company — Southwest;  (c)  Certified 
Oil  Corporation;  (d)  Certified  Oil  Co.— 
Northwest  ;(e)  Certified  Sales  Co.;  (f) 
Certified  Transport  Company;  (g) 
Certified  Oil  Company— 5outh;  (h) 
Certified  Oil  Company — Southeast  (i) 
Certified  Oil  Company — Northeast;  (j) 
Certified  of  Charleston,  Inc.  (A  West 
Virginia  Corporation);  (k)  Baker.  Inc.;  (1) 
Certified  Distributing  Company  (A 
Partnership);  (m)  Douglass  Oil  Company 
(A  Kentucky  Corporation);  (n)  Certified 
Oil  Company — North;  (o)  Certified 
Refining  Company;  (p)  X-Tra  Oil 
Company.  (1)  Parent  Corporation:  THE 
DUCHOSSOIS/THRALL  GROUP.  INC.. 
P.O.  Box  218,  Chicago  Heights,  IL  60411. 
(2)  Wholly-owned  subsidiaries  and 
State  of  incorporation:  Thrall  Car 
Manufacturing  Company  (Delaware); 
Chamberlain  Manufacturiiig 
Corporation  (Iowa);  Chamberlain- 
Featherlite  Inc.  (Delaware);  Western 
Stoneware  Company  (Illinois).  (1)  Parent 
Corporation  and  address  of  principal 
office:  EATON  CORPORATION,  100 
Erieview  Plaza,  Cleveland,  OH  44114.  (2) 
Wholly-owned  subsidiaries  which  will 
participate  in  the  operations:  (a)  Eaton 
Yale  Ltd.,  P.O.  Box  160,  Woodstock. 
Ontario,  Canada  N4S  7X1 
(Incorporation,  Date — 3/31/70.  Ontario); 
(b)  Eaton-Kenway.  Inc..  100  Erieview 
Plaza,  Cleveland.  OH  44114. 
(Incorporation,  Date— 8/22/77,  Ohio).  (1) 
Parent  corporation  and  address  of 
principal  office:  ENDICOTT  JOHNSON 
CORPORATION,  1100  East  Main  Street. 
Endicott.  NY  13760.  (2)  Wholly-owned 
subsidiaries  which  will  participate  in  the 
operations,  and  states  of  incorporation: 
(a)  Endicott  Johnson  Shoe  Co. 
(Delaware);  (b)  Father  &  Son  Shoe  Co. 
(Delaware);  (c)  Lehigh  Safety  Shoe  Co. 
(Delaware);  (d)  Nobil  Shoe  Co. 
(Delaware);  (e)  Nosco  Shoe  Co. 
(Delaware);  (f)  Trent  Shoe  Co. 


(Delaware):  (g)  Trimfoot  Co.  (Delaware). 
(1)  Parent  corporation  and  address  of 
principal  office:  GENUINE  PARTS 
COMPANY.  2999  Circle  75  Parkway, 
Atlanta,  Georgia  30339  and  GENUINE 
PARTS  COMPANY  dba:  NAPA 
Distribution  Center,  Albany,  New  York; 
NAPA  Distribution  Center. 
Albuquerque,  New  Mexico;  NAPA 
Distribution  Center,  Atlanta,  Georgia; 
NAPA  Distribution  Center,  Birmingham, 
Alabama;  NAPA  Distribution  Center, 
Boston,  Massachusetts;  NAPA 
Distribution  Center,  Bufialo,  New  York; 
NAPA  Distribution  Center,  CarroUton. 
Ohio;  NAPA  Distribution  Center, 
Charleston,  West  Virginia;  NAPA 
Distribution  Center.  Charlotte.  North 
Carolina;  NAPA  Distribution  Center, 
Cincinnati,  Ohio;  NAPA  Distribution 
Center,  Cleveland,  Ohio;  NAPA 
Distribution  Center,  Columbus,  Ohio; 
NAPA  Distribution  Center,  Middletown, 
Connecticut;  NAPA  Distribution  Center. 
Denver,  Colorado;  NAPA  Distribution 
Center,  Fresno,  California;  NAPA 
Distribution  Center.  High  Point.  North 
Carolina;  NAPA  Distribution  Center. 
Jackson.  Mississippi;  NAPA  Distribution 
Center.  Jacksonville.  Florida;  NAPA 
Distribution  Center.  Little  Rock, 
Arkansas;  NAPA  Distribution  Center. 
Los  Angeles,  California;  NAPA 
Distribution  Center,  Memphis, 
Tennessee;  NAPA  Distribution  Center. 
Miami.  Florida;  NAPA  Distribution 
Center.  Minneapolis.  Minnesota;  NAPA 
Distribution  Center,  Morgan  Hill, 
California;  NAPA  Distribution  Center, 
New  Orleans.  Louisiana;  NAPA 
Distribution  Center,  South  Plainfield. 
New  Jersey;  NAPA  Distribution  Center. 
Omaha.  Nebraska;  NAPA  Distribution 
Center,  Owatonna,  Minnesota;  NAPA 
Distribution  Center,  Phoenix,  Arizona; 
NAPA  Distribution  Center.  Portland. 
Oregon;  NAPA  Distribution  Center. 
Richmond,  Virginia;  NAPA  Distribution 
Center,  Roanoke,  Virginia;  NAPA 
Distribution  Center,  Sacramento, 
California;  NAPA  Distribution  Center, 
Salt  Lake  City.  Utah;  NAPA  Distribution 
Center.  San  Diego.  California;  NAPA 
Distribution  Center.  Seattle. 
Washington;  NAPA  Distribution  Center. 
Spokane,  Washington;  NAPA 
Distribution  Center,  Sylvester,  Georgia; 
NAPA  Distribution  Center,  Syracuse. 
New  York;  NAPA  Distribution  Center. 
Tampa.  Florida;  The  Automotive  Parts 
Co.,  Charleston,  West  Virginia;  The 
Automotive  Parts  Company,  Cincinnati, 
Ohio;  The  Automotive  Parts  Company. 
Columbus,  Ohio;  Beck  &  Gregg 
Industries,  Atlanta.  Georgia;  Clarke 
Siviter,  St.  Petersburg.  Florida;  Odell 
Hardware  Company.  Greensboro,  North 
Carolina;  S.  B.  Hubbard,  Jacksonville, 
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Florida;  Rayloc-Atlanta,  Atlanta. 
Ceoi^a;  Rayloc-Hancodc,  Hancock, 
Maryland;  Rayloc-Memphis,  Memphis. 
Tennessee;  Rayloc-Paysoa  Payson, 
Utah;  Raykx-ILMJ)^  Atlanta,  Georgia. 
(2)  List  the  wholly-owned  subsidiaries 
that  will  partidpate  in  the  operations 
and  the  address  of  their  respective 
principal  offices:  (a)  General 
Automotive  Parts  Corp..  451  South 
Decker  Drive,  Irving,  TX  75062  and 
General  Automotive  Parts  Corp.  d.b.a.: 
NAPA  Distribution  Center.  Dallas. 
Texas;  NAPA  Distribution  Center, 
Detroit  Michigan;  NAPA  Distribution 
Center.  Ft  Wayne.  Indiana:  NAPA 
Distribution  Center.  Grand  Rapids, 
Michigan;  NAPA  Distribution  Center. 
Houston.  Texas;  NAPA  Distribution 
Center.  Indianapolis.  Indiana;  NAPA 
Distribution  Center.  Kansas  City. 
Kansas:  NAPA  Distribution  Center. 
Knoxville,  Tennessee:  NAPA  ^ 

Distributioo  Center.  Louisville. 
Kentucky;  NAPA  Distribution  Center, 
Milwaukee,  Wisconsin;  NAPA 
Distribution  Center,  ML  Vernon,  Illinois; 
NAPA  Distribution  Center,  Nashville. 
Tennessee;  NAPA  Distribution  Center, 
San  Antonio.  Texas:  NAPA  Distribution 
Center,  St.  Louis.  Missouri;  NAPA 
Distribution  Center,  Stevens  Point, 
Wisconsin;  Motor  Parts  Center  Motor 
Parts  Depot;  Greenway  Auto  Parts;  Parts 
City.  Subsidiaries  of  General 
Automotive  Parts  Corp.:  Authorized 
Motor  Parts  Corp.,  525  S.  Jefferson,  St. 
Louis.  MO.  63178-0230;  Aatomotive 
Parts  Company.  Inc..  30550  Ecorse  Road, 
Romulus,  MI  48174-3590;  Bearing  Chain 
&  Supply,  Inc.,  2221  W.  Mockingbird 
Lane,  Dallas.  TX.  75235;  Central 
Automotive  Supply  Corp.,  1000  South 
45th  St.,  Mt.  Veron.  IL  62884;  Central 
Motor  Paris  Company,  2000  W. 
Coliseum  ffivd..  Ft  Wayne.  IN.  46801- 
1210;  5421  W.  Southern  Ave., 
Indianapolis.  IN.  46241;  421  N.  Capito) 
Ave..  Indianapolis,  IN.  46206;  3710 
Illinois  Rd..  Ft.  Wayne,  IN.  46856-1263; 
Corpus  Automotive  Soj^ly  Corp.,  3225 
S.  Padre  Island  Drive,  Corpus  Christi, 
TX.  78415;  Genauf  Industries,  Inc., 
Highway  377.  Stephenville.  TX.  76401; 
Highway  OOB,  Mocganfield.  KY.  42437; 
Grand  Rapids  Automotive  Supply  Corp.. 
3402  Pattenon  &£„  Grand  Rapida.  ML 
49501-2065: 235  Market  Ave,  S.W, 
Grand  RapMs.  ML  49503;  Lexington 
Automotive  Supply  Corp..  12S1 
Geongetown  Rd.,  Lexbxgton.  KY.  40511; 
996  New  Ofcle  Rd..  LeJd^ton.  KY. 
40505;  361  Southland  Dr,  Lexi^too.  KY. 
40503;  Lubbock  Aatomotive  Subtly 
Corp..  1820  Texas  Ave..  Lubbock.  TX. 
79406;  KfettopolitaB  Automotive  Supply 
Corp..  23^  &  Venoy  Rd,  Westland,  ML 
4618S:  Motor  Parts  Depot.  Inc  303S 


Military  Parkway.  Mesquite.  TX.  75149; 
1231  Hahlo.  Houston.  TX.  77052-0458: 
1700  N.  Alamo  SL.  San  Antmiio.  TX. 
78294-1230;  Smith  &  Dedcer.  Inc.,  2035 
LaFayette  Ave.,  Terre  Haute,  IN.  47805; 
201  N.  Michigan  St.,  Marshall,  IL  62441; 
3420  S.  Dixie  Bee  Hwy,  Terre  Haute.  IN. 
47802;  815  W.  National  Ave.,  West  Tene 
Haute,  IN.  47865;  Spradling  Auto  Parts. 
Inc.,  8043  E.  46th  St.  Lawrence.  IN. 
46226;  471  S.  Ritter  Ave.,  Indianapolis. 
IN.  46219;  Standard  Units  Parts 
Company,  faic^  5001  W.  State  St, 
Milwaukee.  WL  53201-0746;  5555  Coye 
Dr..  Stevens  Point  WL  54481-0807; 
Tennessee  Autixnotive  Supply  Corp.. 
5937  Middlebnndc  Pike.  Knoxville.  TN. 
37919;  111  CHdham  St.  Nashville,  TN. 
37206-0007;  Travis  Automotive  Supply 
Corp..  1416  S.  Lamar,  Austia  TX.  78704; 
260  Bastrop,  Austin,  TX.  78741.  (b) 
Motion  Industries,  Inc.,  formerly  Bearing 
Specialty  Co.,  185  Berry  Street,  San 
Francisco,  California  94107  and  Motion 
Industries,  Inc.  d/b/a/  Te^in- 
Airdraulics.  (c)  Motion  Industries,  Inc., 
741  Alton  Road.  Brimingham,  Alabama 
35210.  (d)  Motion  Industries-^^idwest, 
Inc.,  1700  East  Avis  Drive,  Madison 
Heights,  Mchigan  48071  and  Motion 
Industries — Midwest  Inc.,  d.b.a. 
Michigan  Bearing  Co.,  Buckeye  Bearing 
and  Transmission;  Hoosier  Blearing  and 
Transmission,  (e)  S.P.  Richards 
Company,  1130  Bankhead  Avenue, 
N.W.,  Adanta.  C^eorgia  3031&  (1)  The 
parent  corporation  and  address  of  the 
principal  office:  SOUIHERN 
CHAMPION  THAY  COMPANY, 
Compress  Street  P.O.  Box  4066, 
Chattanooga.  TN  37406.  (2)  Wholly- 
owned  subsidiary  which  wiO  participate 
in  the  operations,  and  State  of 
incorporation:  TH-State  Recycle  Center. 
Inc..  P.O.  Box  4066.  CSiattanooga.  TN 
37405.  a  Tennessee  coipwatioa  (1) 
Parent  ccxrporation  and  address  of 
principal  o£Bce:  TRI-dTY  TIRES.  INC, 
1016  Butt  Street  Oiesapeake.  Virgina 
23324.  (2)  Wholly-owned  subsidiaries 
which  will  participate  in  the  operation, 
and  States  of  incorporation:  (a)  Twin 
City  Tire  Service,  Inc,  2625  Northwest 
Boulevard,  Newton.  North  Carolina 
28658  (North  Carolina),  (b)  Custom 
Retreading,  inc.  Route  2  Box  A-ia 
Wakefield.  Vir^nia  23888  (Virginia),  (c) 
Intennodal  Tire  and  Supply  of  Georgia, 
Inc.,  P.O.  Box  364.  Sumner.  Georgia 
31789  (Geoigia).  (d)  Tri-Qty  Tires,  Inc. 
trading  as  intennodal  Tire  and  Supply  of 
New  Jersey,  701  Spring  Street  Elizabeth. 
New  jersey  07201  (Viiginia).  (e)  Tri-City 
Tires,  Inc,  trading  as  Inlermodal  Tire 
and  Supply  of  Maryland.  8227  Fisher 
Road.  Baltinon.  Maij^and  21222 
(Virginia),  (f)  Trt-Gty  Tires.  Inc,  trading 
as  Intemodal  Tire  and  Su|]fily  of 


Dlinios.  4335  Southwestern  Boulevard. 
Chicago,  Illinois  60609  (Vii^ginia).  (g)  Tri- 
City  Tires,  Inc.,  trading  as  Intennodal 
Tire  and  Supply  of  Savaimah.  ^??» 
Gamble  Road.  Savannah.  Georgia  31405 
(Virginia),  (h)  Tri-City  Tires,  Inc,  trading 
as  Albany  Tread  Sales  and  Service.  133 
Holly  Drive.  Albany,  Geoigia  31701 
(Virginia).  (1)  Name  of  parent 
corporation  and  address  of  principal 
office:  TRI/VALLEY  GROWERS.  100 
California  Street,  San  Francisco, 
California  94111.  (2)  Wholly-owned 
subsidiaries  which  will  participate  in  the 
operations,  and  addresses  of  their 
respective  principal  offices  are  listed 
below  (all  are  incorporated  in 
California):  (a)  S*W  Fme  Foods,  Inc, 
1730  South  el  Camino  Real,  San  Mateo. 
California  94403.  (b)  SAW  Tree  Nuts. 
Inc..  217  Tenth  Street  Modesto. 
California  95353.  (c)  Redwood  Food 
Packing  Company,  Inc.,  736  Mariposa 
Street  Modesto.  California  95353.  (d) 
Valley  Forklifl  Company.  Inc..  760 
Riverside  Drive,  Modesto,  California 
95355.  (e)  West  Coast  Consolidation 
Company.  2336  Nathan  Avenue. 
Modesto.  California  95354. 
Agatha  L  Mwryinnrk  h. 
Secretary. 

|FK  Doc  «2-1t1SS  riM  4-2S-«:  ktt  •m) 
BtlXING  CODE  TOJS-ai-M 


Motor  Carriers;  Pofmnnent  Airthortty 
uecisions;  deciMon  noiiov 

The  following  applications,  filed  on  or 
after  February  9. 1981.  are  governed  by 
Special  Rule  of  the  Commission's  Rules 
of  Practice,  see  49  CFR  1100.251.  Special 
Rule  251  was  published  in  the  Federal 
Register  <hi  I3ecember  31. 1980.  at  45  FR 
86771.  For  compliance  procedures,  refer 
to  the  Federal  Register  issue  of 
December  3, 19ea  at  45  FR  80109. 

Persons  wishing  to  oppose  an 
application  must  follow  the  rules  under 
49  CFR  1100.252.  Applications  may  be 
protested  only  on  tiie  grounds  that 
applicant  is  not  fit  willing,  and  able  to 
provide  the  transportation  service  or  to 
comply  with  the  appropriate  statutes 
and  Commission  regulations.  A  copy  of 
any  application,  including  all  supporting 
evidence,  can  be  obtained  from 
applicant's  representative  upon  request 
and  payment  to  applicant's 
representative  of  $iajOa 

Amendments  lo  die  request  for 
authority  are  not  allowed  Some  of  die 
appbcations  may  have  been  modified 
prior  to  publication  to  conform  to  the 
CommiMion's  pobcy  of  simplifying 
grants  of  operating  authori^. 
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Findings 

With  the  exception  of  those 
applications  involving  duly  noted 
problems  (e.g.,  unresolved  common 
control,  fitness,  water  carrier  dual 
operations,  or  jurisdictional  questions) 
we  find,  preliminarily,  that  each 
applicant  has  demonstrated  a  public 
need  for  the  proposed  operations  and 
that  it  is  fit,  willing,  and  able  to  perform 
the  service  proposed,  and  to  conform  to 
the  requirements  of  Title  49,  Subtitle  IV, 
United  States  Code,  and  the 
Commission's  regulations.  This 
presumption  shall  not  be  deemed  to 
exist  where  the  application  is  opposed. 
Except  where  noted,  this  decision  is 
neither  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment  nor  a  major 
regulatory  action  imder  the  Energy 
Policy  and  Conservation  Act  of  1975. 

In  the  absence  of  legally  sufficient 
opposition  in  the  form  of  verified 
statements  filed  on  or  before  45  days 
from  date  of  publication  (or.  if  the 
application  later  becomes  unopposed), 
appropriate  authorizing  documents  wlQ 
be  issued  to  applicants  with  regulated 
operations  (except  those  with  duly 
noted  problems)  and  will  remain  in  full 
effect  only  as  long  as  the  applicant 
maintains  appropriate  compliance.  The 
unopposed  applications  involving  new 
entrants  will  be  subject  to  the  issuance 
of  an  effective  notice  setting  forth  the 
compliance  requirements  which  must  be 
satisfied  before  the  authority  will  be 
issued.  Once  this  compliance  is  met,  the 
authority  will  be  issued. 

Within  60  days  after  publication  an 
applicant  may  file  a  verified  statement 
in  rebuttal  to  any  statement  in 
opposition. 

To  the  extent  that  any  of  the  authority 
granted  may  duplicate  an  applicant's 
other  authority,  the  duplication  shall  be 
construed  as  conferring  only  a  single 
operating  right. 

Nots. — ^All  applications  are  for  authority  to 
operate  as  a  motor  common  carrier  in 
interstate  or  foreign  commerce  over  irregular 
routes,  unless  noted  otherwise.  Applications 
for  motor  contract  carrier  authority  are  those 
where  service  is  for  a  named  shipper  "under 
contract" 

Please  direct  status  inquiries  to  the 
Ombudsman's  Office,  (202)  275-7328. 

Volume  No.  OPl-68 

Decided:  April  18. 1082. 

By  the  Commission,  Review  Board  No.  1, 
members  Parker,  Chandler,  and  Fortier. 
(Member  Parker  not  participating.) 

MC  34631  (Sub-12),  filed  April  6, 1982. 
Applicant  A.  ARNOLD  &  SON 
TRANSFER  &  STORAGE  CO..  INC, 
12201  Westport  Rd..  Louisville.  KY 


40223.  Representative:  Robert  J. 
Gallagher,  1000  Connecticut  Ave.,  NW.. 
Suite  1200,  Washington,  DC  20036;  (202) 
785-O024.  Transporting  (1)  shipments 
weighing  100  pounds  or  less  if 
transported  in  a  motor  vehicle  in  which 
no  one  package  exceeds  100  pounds, 
and  (2)  used  household  goods  for  the 
account  of  the  United  States 
Government  incident  to  the  performance 
of  a  pack-and-crate  service  on  behalf  of 
the  Department  of  Defense,  between 
points  in  the  U.S.  (except  AK  and  HI). 

MC  84751  (Sub-6),  filed  April  1, 1982. 
Applicant:  BLUE  WATER  TRANSPORT, 
4965  Mountain  Road,  Pasadena.  MD 
21122.  Representative:  David  M.  Dawson 
(same  address  as  applicant);  (301)  255- 
8981.  Transporting  (1)  for  or  on  behalf  of 
the  United  States  Government,  general 
commodities  (except  used  household 
goods,  hazardous  or  secret  materials, 
and  sensitive  weapons  and  mtmitions), 
and  (2)  used  household  goods  for  the 
account  of  the  United  States 
Government  incident  to  the  performance 
of  a  pack-and-crate  service  on  behalf  of 
the  Department  of  Defense,  between 
points  in  the  U.S.  (except  AK  and  HI). 

MC  139800  (Sub-2),  filed  February  4, 
1982.  Applicant:  LARRY  W.  CZERNIAK, 
7267  Eaton  Circle,  Arvada,  CO  80003. 
Representative:  Richard  P.  Kissinger, 
Steele  Park.  Suite  330.  50  South  Steele 
St..  Denver,  CO  80209;  (303)  320-6100. 
Transporting  shipments  weighing  100 
pounds  or  less  if  transported  in  a  motor 
vehicle  in  which  no  one  package 
exceeds  100  pounds,  between  points  in 
the  U.S.  (except  AK  and  HI). 

MC  161310,  filed  April  1, 1982. 
Applicant:  ROBERT  M.  HAMILTON. 
d.b.a.  HAMILTON-DRAGTON- 
HAMILTON.  INC.,  105  Spring  Way, 
Woodstock,  GA  30188.  Representative: 
Robert  M.  Hamilton  (same  address  as 
applicant);  (404)  928-2841.  As  a  broker 
oi  general  commodities  (except 
household  goods),  between  points  in  the 
U.S. 

MC  161351,  filed  April  5, 1982. 
Apphcant:  MERVIN  W.  McKAY,  15510 
S.W.  109  Ave.,  Tigard,  OR  97223. 
Representative:  Mervin  W.  McKay 
(same  address  as  applicant). 
Transporting  food  and  other  edible 
products  and  byproducts  intended  for 
human  consumption  (except  alcoholic 
beverages  and  drugs),  agricultural 
limestone  and  fertilizers,  and  other  soil 
conditioners  by  the  owner  of  the  motor 
vehicle  in  such  vehicle,  between  points 
in  the  U.S.  (except  AK  and  HI). 

MC  161380,  filed  April  6, 1982. 
Applicant  PACKAGING  CONCEPTS, 
INC.,  P.O.  Box  47a  10  Soutii  Jefferson, 
Harvard.  IL  60033.  Representative: 
Dwight  L  Koerber,  Jr.,  P.O.  Box  1320. 110 


North  Second  Street.  Clearfield,  PA 
16830;  (814)  765-9611.  Transporting  (1) 
shipments  weighing  100 pounds  or  less  if 
transported  in  a  motor  vehicle  in  which 
no  one  package  exceeds  100  pounds, 
and  (2)  for  or  on  behalf  of  the  United 
States  Government,  general 
commodities  (except  used  household 
goods,  hazardous  or  secret  materials, 
and  sensitive  weapons  and  munitions), 
between  points  in  the  U.S.  (except  AK 
and  HI). 

MC  161401,  filed  April  7. 1982. 
Applicant  CLARENCE  KRUGER.  Route 
3.  Pipestone,  MN  56164.  Representative: 
A.  J.  Swanson,  P.O.  Box  1103,  Sioux 
Falls,  SD  57101.  Tranaporting  food  and 
other  edible  products  and  byproducts 
intended  for  human  consumption 
(except  alcoholic  beverages  and  drugs), 
agricultural  limestone  and  fertilizers, 
and  other  soil  conditioners  by  the  owner 
of  tke  motor  vehicle  in  such  vehicle, 
between  pointsin  the  U.S.  (except  AK 
and  HI). 

Volume  No.  OF3-061 

Decided:  April  IS,  1982. 

By  the  Commission,  Review  Board  No.  2, 
Members  Carleton.  Fisher,  and  Williams. 
(Member  Fisher  not  participating.) 

MC  139545  (Sub-5),  filed  April  2, 1982. 
Applicant  HENRY  C  KOCOT  &  SONS, 
INC.,  Whately  Road,  Box  783,  Soutii 
Deerfield,  MA  01373.  Representative: 
David  M.  Marshall,  101  State  Sti-eet. 
Suite  304.  Springfield,  MA  01103. 
Transporting  (1)  for  or  on  behalf  of  the 
United  States  Government,  general 
commodities  (except  used  household 
goods,  hazardous  or  secret  materials, 
and  sensitive  weapons  and  munitions), 
(2)  shipments  weighipg  100 pounds  or 
less  if  transporting  in  a  motor  vehicle  in 
which  no  one  package  exceeds  1(X) 
pounds,  and  (3)  food  and  other  edible 
products  and  byproducts  intended  for 
human  consumption,  agricultural 
limestone  and  fertilizers  and  other  soil 
conditioners,  by  the  owner  of  the  motor 
vehicle  in  such  vehicle,  between  points 
in  tiie  U.S. 

MC  144474  (Sub-5),  filed  April  9. 1982. 
Applicant:  MORGAN  MOVING  & 
STORAGE.  INC.,  301  North  Street. 
Booneville.  MS  38829.  Representative: 
Robert  ].  Gallagher.  1000  Connecticut 
Avenue,  NW..  Suite  120a  Washington. 
DC  20036:  (202)  785-0024.  Transporting 
(1)  for  or  on  behalf  of  the  United  States 
Government  general  commodities 
(except  used  household  goods, 
hazardous  or  secret  materials,  and 
sensitive  weapons  and  munitions).  (2) 
shipments  weighing  100  poujids  or  less  if 
transported  in  a  motor  vehicle  in  which 
no  package  exceeds  100  pounds.  (3)  food 
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and  other  edible  products  and 
*■  byproducts  intended  for  human 
consumption  (except  alcoholic 
beverages  and  drugs],  agricultural 
limestone  and  fertilizers,  and  other  soil 
conditioners  by  the  owner  of  the  motor 
vehicle  in  such  vehicle,  (4)  used 
household  goods  for  the  account  of  the 
United  States  Government  incident  to 
the  performance  of  a  pack-and-crate 
service  on  behalf  of  the  Department  of 
Defense,  and  (5)  as  a  broker  of  general 
commodities  (except  household  goods), 
between  points  in  the  U.S.  (except  AK 
and  HI) 

MC  161395,  filed  April  6. 1982. 
Applicant:  GAIL'S  ON  THE  GO 
COURIER  DELIVERY,  Rt.  2  Box  526. 
Picayune,  MS  39466.  Representative: 
Gail  Fowler  (same  address  as 
applicant);  (601)  79&-0054.  Transporting 
shipments  weighing  100 pounds  or  less  if 
transported  in  a  motor  vehicle  in  which 
no  one  package  exceeds  100  pounds, 
between  points  in  the  U.S.  (except  AK 
and  HI). 

MC  161404,  filed  April  7, 1982. 
Applicant  VIRGINIA  A.  MILLER  d.b.a. 
VIRGINIA  A.  MILLER  &  COMPANY, 
6945  Clinton  Dr.,  Houston.  TX  77020. 
Representative:  Virginia  A.  Miller  (same 
address  as  applicant):  (713)  674-8200.  As 
a  broker  of  general  commodities  (except 
household  goods],  between  points  in  the 
U.S.  (except  AK  and  HI). 

MC  161425,  filed  April  9, 1982. 
Applicant:  M.  W.  McDANIEL.  Rt  3,  Box 
373,  Needville,  TX  77461. 
Representative:  M.  W.  McDaniel  (same 
address  as  applicant);  (713)  793-697& 
Transporting  food  and  other  edible 
products  and  byproducts  intended  for 
human  comsumption  (except  alcoholic 
beverages  and  drugs),  agricultural 
limestone  and  fertilizers,  and  other  soil 
conditioners  by  the  owner  of  the  motor 
vehicle  in  such  vehicle,  between  points 
in  the  U.S. 

Volume  Na  OP4-133 

Decided:  April  12, 1982. 
By  the  Commission,  Review  Board  No.  2, 
Members  Carleton.  Fisher,  and  Williams. 

MC  139587  (Sub-29).  filed  March  29. 
1982.  Applicant:  BROWN 
REFRIGERATED  EXPRESS,  INC.,  Route 
4,  Box  601,  Carthage,  MO  64836. 
Representative:  Patricia  F.  Scott  P.O. 
Box  258.  Liberty,  MO  64068;  (816)  781- 
6000.  Transporting,  for  or  on  behalf  of 
the  United  States  Government  ^enero/ 
commodities  (except  used  household 
goods,  hazardous  or  secret  materials, 
and  sensitive  weapons  and  munitions), 
between  points  in  the  U.S.  (except  AK 
and  HI). 


Volume  No.  OP5-87 

Decided:  April  IS,  1982. 

By  the  Commission,  Review  Board  No.  3, 
Members  Krock.  Joyce,  and  Dowell. 

MC  161318,  filed  April  1, 1982. 
Applicant:  MELVIN  B.  WEIR,  146  W  233 
St.,  Carson,  CA  90745.  Representative: 
Melvin  B.  Weir  (same  address  as 
applicant);  213-830-8199.  Transporting 
food  and  other  edible  products  and 
byproducts  intended  for  human 
consumption  (except  alcoholic 
beverages  and  drugs),  agricultural 
limestone  and  fertilizers,  and  other  soil 
conditioners  by  the  owner  of  the  motor 
vehicle  in  such  vehicle,  between  points 
in  the  U.S.  (except  AK  and  HI). 

MC  161379,  filed  April  6, 1982. 
Applicant:  HARPER,  ROBINSON  &  CO., 
545  Sansome  St.,  San  Francisco,  CA 
94111.  Representative:  W.  O.  Locke 
(same  address  as  applicant);  (415)  983- 
9600.  As  a  broker  of  general 
commodities  (except  household  goods), 
between  points  in  the  U.S.  (except  AK 
and  HI). 

MC  161389,  filed  April  6, 1982. 
Applicant:  R.  G.  MATHEWS,  P.O.  Box 
522,  Lexington,  NE  68850. 
Representative:  Max  H.  Johnston,  P.O. 
Box  6597,  Lincohi,  NE  68506;  402-46ft- 
4841.  Transporting  food  and  other  edible 
products  and  byproducts  intended  for 
human  consumption  (except  alcohoUc 
beverages  and  drugs),  agricultural 
limestone  and  fertilizers,  and  other  soil 
conditioners  by  the  owner  of  the  motor 
vehicle  in  such  vehicle,  between  points 
in  the  U.S.  (except  AK  and  HI). 

MC  161399,  filed  April  6, 1982. 
Applicant:  DARREL  E.  NOYES,  d.b.a. 
NOYES  TRUCKING,  17421  S.W.  Hill 
Way,  Lake  Oswego,  OR  97034. 
Representative:  Darrel  E.  Noyes  (same 
address  as  applicant);  (503)  635-6057. 
Transporting  food  and  other  edible 
products  and  byproducts  intended  for 
human  consumption  (except  alcoholic 
beverages  and  drugs),  agricultural 
limestone  and  fertilizers,  and  other  soil 
conditioners,  by  the  owner  of  the  motor 
vehicle  in  such  vehicle,  between  points 
in  the  U.S.  (except  AK  and  HI). 
Agatha  L.  Meigenovich, 
Secretary. 

|FR  Doc.  82-1160  Filed  4-22-82;  8:4S  un| 
BtUMQ  COOC  7036-01-«t 
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Permanent  Autt>ortty  Decisions; 
Restriction  Removals;  Decislon44otlce 

Decided:  April  12, 1982. 

The  following  restriction  removal 
applications,  filed  after  December  28, 
198a  are  governed  by  49  CFR 1137.  Part 


\ 


1137  was  published  in  the  Fedwal 
Register  of  December  31, 1980,  at  45  FR 

86747. 

Persons  wishing  to  file  a  comment  to 
an  application  must  follow  the  rules 
under  49  CFR  1137.12.  A  copy  of  any  i 

application  can  be  obtained  from  any        I 
appUcant  upon  request  and  payment  to 
applicant  of  $10.00. 

Amendments  to  the  restriction 
removal  applications  are  not  allowed. 

Some  of  the  applications  may  have 
been  modified  prior  to  publication  to 
conform  to  the  special  provisions 
applicable  to  restriction  removal. 

Canadian  Carrier  Applicants 

In  the  the  event  an  application  to 
transport  property,  filed  by  a  Canadian 
domiciled  motor  carrier,  is  unopposed,  it 
will  be  reopened  on  the  Commission's 
own  motion  for  receipt  of  additional 
evidence  and  further  consideration  in 
light  of  the  record  developed  in  Ex  Parte 
No.  MC-157,  Investigation  Into 
Canadian  Law  and  Policy  Regarding 
Applications  of  American  Motor 
Carriers  For  Canadian  Operating 
Authority. 

Fmdings 

We  find,  preliminarily,  that  each 
applicant  has  demonstrated  that  its 
requested  removal  of  retrictions  or 
broadening  of  tmduly  narrow  authority 
is  consistent  with  the  criteria  set  forth  in 
49  U.S.C.  10922(h). 

In  the  absence  of  comments  filed 
within  25  days  of  publication  of  this 
decision-notice,  appropriate  reformed 
authority  will  be  issued  to  each 
applicant.  Prior  to  beginning  operations 
under  the  newly  issued  auithority, 
compliance  must  be  made  with  the 
normal  statutory  and  regulatory 
requirements  for  common  and  contract 
carriers. 

By  the  Commission,  Restriction  Removal 
Board,  Members  Spom,  Ewing,  and  Shaffer. 
Agatlia  L.  Mergenovich, 
Secretary. 

MC  95612  (Sub-8]X.  filed  April  5, 1982. 
Applicant  M.W.  LEAHY  CO..  INC..  P.O. 
Box  187,  Ayer,  MA  01432. 
Representative:  Joseph  M.  Klements. 
Richardson  and  Tyler,  89  State  St., 
Boston.  MA  02109.  Sub  4  permit  Broden: 
granite  to  "clay,  concrete,  glass  or  Stone 
products"  Westford  to  "clay,  concrete, 
glass  or  stone  products",  Westford  to 
Middlesex  County,  MA;  to  radial 
authority. 

MC  142398  (Sub-3)X,  filed  April  1, 
1982.  Applicant  FAST  FORWARD, 
INC..  17  Delaware  Avenue.  West  Long 
Branch,  NJ  07764.  Representative: 
Morton  E.  Kiel.  Suite  1832,  Two  Worid 
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Trade  Center,  New  York.  NY  10O48- 
0640.  Subs  IF  and  2F:  (1)  broaden 
territorial  description  to  between  points 
in  the  U.S.  (except  AK  and  HI)  under 
continuing  contract(s),  with  a  named 
shipper  in  each  permit;  and  (2)  remove 
the  except  commodities  in  bulk 
restrictions. 

MC 152390  {Sub-7)X.  filed  November 
24, 1982,  published  in  the  Federal 
Register  of  December  10, 1981, 
republished  as  follows:  Applicant: 
MURRAY  TRUCKING.  INC.,  P.O.  Box 
2138,  Calcutta  Branch,  East  Livepool, 
OH  43920.  Representative:  Stephen  J. 
Habash,  100  E.  Broad  St.,  Columbus.  OH 
43215.  Sub  5  (embracing  MC-121223 
Subs  3F.  6,  8F,  9F,  lOF.  and  12F 
transferred  in  MCr^FC-79239).  Applicant 
previously  broadened  these  authorities 
with  the  exception  of  Sub  lOF  which 
was  inadvertently  omitted  from  the 
original  Federal  Register  notice.  Notice 
is  hereby  given  that  applicant  proposes 
to  (1)  broaden  railway  car  parts  to 
"transportation  equipment,"  (2)  expand 
facilities  at  Youngstown,  OH  to 
Mahoning  and  Trumball  Counties,  OH 
and  (3)  authorize  radial  movements,  in 
Sub  lOF. 

MC  153140  (Sub-4)X.  filed  March  30, 
1982.  Applicant:  PIONEER  FREIGHT 
SYSTEMS.  INC..  144  Parsippany  Rd., 
P.O.  Box  5,  Whippany.  N]  07981. 
Representative:  Dixie  C  Newhouse, 
1329  Pennsylvania  Ave.,  PXD.  Box  1417, 
Hagerstown,  MB  21740.  Sub  3:  (1) 
broaden  (a)  general  commodities  (with 
usual  excetions)  to  "general 
commodities  (except  classes  A  and  B 
explosives,  household  goods  and 
commodities  in  bulk);  (b)  cut  flowers 
and  plants  and  supplies  and  equipment 
to  "such  commodities  as  are  dealt  in  by 
nurseries  and  florists,  and  materials, 
equipment  and  supplies";  (c)  apples  and 
dairy  products  to  "foodstuffs  and  related 
products";  and  (d)  plastic  granules  in 
containers,  and  ingredients  used  in  the 
manufacture  and  coloring  of  plastic 
granules  to  "chemicals  and  materials, 
equipment  and  supplies;  (2)  authorize 
service  at  all  intermediate  points  on 
regular  routes;  (3)  remove  except  in  bulk 
restriction.  Part  (F);  and  (4)  change  cities 
to  counties  on  irregular  routes:  Madison, 
Chatham,  and  Florham,  N]  (Morris 
County);  New  Castle,  DE  (New  Castle 
County),  Berkeley  Heights,  NJ  (Union 
County);  Newark.  NJ  (Morris, 
Middlesex,  Essex,  Union,  Passatc, 
Bergen,  Hudson,  Somerset  Counties,  NJ 
and  Kings,  Queens,  Richmond,  Bronx 
and  New  York  Counties,  NY);  and 
broaden  off-route  points  of  Basking 
Ridge,  Bemardsville,  Berkeley  Heights. 
Brookside,  Booton,  Chatham,  Chester, 
Convent.  Denville,  Dover.  Far  Hills, 


Gladstone;  Hilton.  Irvington,  Lake 
Hopatong,  Madison,  Maplewood, 
Mendham,  Millbum,  Mountain  Lakes, 
Millington,  Morristown,  Morris  Plains, 
New  Providence,  Netcong,  Peapack,  Port 
Norris,  Rockway,  Springfield,  and 
Summit.  NJ  to  "points  in  Essex. 
Somerset,  Sussex,  Union,  Warrenton 
and  Hunterdon  Cotmties,  NJ." 

^FR  Doc  82-11159  Fil«d  4-22-C2;  8:45  ami 
aiLUNa  CODE  703S-01-M 


Motor  Carriers;  Permanent  Auttiority 
Decisions;  Decision-Notice 

The  following  applications,  filed  on  or 
after  February  9. 1981.  are  governed  by 
Special  Rule  of  the  Commission's  Rules 
of  Practice,  see  49  CFR  1100.251.  Special 
Rule  251  was  published  in  the  Federal 
Register  of  December  31. 1980,  at  45  FR 
86771.  For  compliance  procedures,  refer 
t(^  the  Federal  Register  issue  of 
December  3, 1980,  at  45  FR  80109. 

Persons  wishing  to  oppose  an 
application  must  follow  the  rules  under 
49  CFR  1100.252.  A  copy  of  any 
application,  including  all  supporting 
evidence,  can  be  obtained  from 
applicant's  representative  upon  request 
and  payment  to  applicant's 
representative  of  $10.00. 

Amendments  to  the  request  for 
authority  are  not  allowed.  Some  of  the 
applications  may  have  been  modified 
prior  to  publication  to  conform  to  the 
Commission's  poHcy  of  simplifying 
grants  of  operating  authority. 

Findings 

With  the  exception  of  those 
applications  involving  duly  noted 
,problem8.(e.g^  unresolved  common 
contrpl,  fitaess,  water  carrier  dual 
operatfons,  op  jurisdictional  questions) 
we  find,  preliminarily,  that  each 
applicant  has  demonstrated  a  public 
need  for  the  proposed  operations  and 
that  it  is  fit,  wiling,  and  able  to  perform 
the  service  proposed,  and  to  conform  to 
the  requirements  of  Title  49,  Subtitle  IV, 
United  States  Code,  and  the 
Commission's  regulations.  This 
presumption  shall  not  be  deemed  to 
exist  where  the  application  is  opposed. 
Except  where  noted,  this  decision  is 
neither  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment  nor  a  major 
regulatory  action  under  the  Energy 
Policy  and  Conservation  Act  of  1975. 

In  the  absence  of  legally  sufficient 
opposition  in  the  form  of  verified 
statements  filed  on  or  before  45  days 
from  date  of  publication,  (or,  if  the 
application  later  becomes  unopposed) 
appropriate  authorizing  documents  will 
be  issued  to  appticants  with  regulated 


operations  (except  those  with  duly 
noted  problems)  and  will  remain  in  ftill 
effect  only  as  long  as  the  appHcant 
maintains  appropriate  compliance.  The 
unopposed  applications  involving  new 
entrants  will  be  subject  to  the  issuance 
of  an  effective  notice  setting  forth  the 
compliance  requirements  which  must  be 
satisfied  before  the  authority  will  be 
issued.  Once  this  compliance  is  met,  the 
authority  will  be  issued. 

Within  60  days  after  publication  an 
applicant  may  file  a  verified  statement 
in  rebuttal  to  any  statement  in 
opposition. 

To  the  extent  that  any  of  the  authority 
granted  may  duplicate  an  applicant's 
other  authority,  the  duplication  shall  be 
construed  as  conferring  only  a  single 
operating  right. 

Note. — All  applications  are  for  authority  to 
operate  as  a  motor  comnion  carrier  in 
interstate  or  foreign  commerce  over  irregular 
routes,  unless  noted  otherwise.  Applications 
for  motor  contract  carrier  authority  are  those 
where  service  is  for  a  named  shipper  "under 
contract." 

Please  direct  status  inquiries  to  the 
Ombudsman's  Office,  (202)  275-7326. 

Volume  No.  OPl-67 

Decided:  April  16, 1982. 

By  the  Commission,  Review  Board  No.  1, 
Members  Parker,  Chandler,  and  Fortier. 
(Member  Parker  not  participating.) 

MC  82601  (Sub-12),  filed  April  6, 1982. 
Applicant:  ALBERT  L  RING,  ANDREW 
C.  RING,  BERNARD  J.  RING,  and 
RONALD  J.  RING,  d.b.a.  FRANK 
RICHARD  RING,  P.O.  Box  96.  Neola.  lA 
51559.  Representative:  James  F.  Crosby, 
7363  Pacific  St.,  Suite  #2108,  Omaha,  NE 
68114;  (402)  397-9900.  Transporting 
general  commodities  (except  household 
goods  and  classes  A  and  B  explosives), 
between  points  in  MI,  IN,  KY,  WI,  IL. 
MN.  lA.  MO,  ND,  SD.  NE.  KS.  and  CO. 

MC  120991  (Sub-2).  filed  April  6, 1982. 
Applicant;  FLEMING-SHAW 
TRANSFER  &  STORAGE,  INC.,  1020 
Winston  St.,  P.O.  Box  20685, 
Greensboro.  NC  27420.  Representative: 
Dean  N.  Wolfe,  Suite  200.  444  N. 
Frederick  Ave.,  Gaithersburg,  MD  20877; 
(301)  840-8565.  Transporting  (1) 
machinery.  (2)  thoBe  commodities  which 
because  of  their  size  or  weight  require 
the  use  of  special  handling  or 
equipment,  and  (3)  household  goods  as 
defined  by  the  Commission,  between 
points  in  VA.  NC.  SC,  and  GA,  on  the 
one  hand,  and,  on  the  other,  points  in 
the  U.S.  (except  AK  and  HI). 

MC  127550  (Sub-11),  filed  April  5. 
1982.  Applicant:  BOSCH  TRUCKING 
COMPANY,  INC.,  5600  South 
Washington  St.,  Bartonville.  EL  61607. 
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Representative:  Edward  G.  Bazelon,  29 
South  L.aSalle  St..  Chicago.  IL  60603; 
(312)  236-9375.  Transporting  genera/ 
commodities  (except  classes  A  and  B 
explosives,  household  goods  and 
commodities  in  bulk),  between  points  in 
the  U.S.  (except  AK  and  HI),  under 
continuing  contract(8)  withGrowmark. 
Inc..  of  Bloomington.  IL 

MC 133350  (Sub-8).  filed  April  5, 1982. 
Applicant:  AQUA  GULF 
CORPORATION,  63-69  Hood  Road. 
Bayonne,  NJ  07002.  Representative: 
Thomas  F.  X.  Foley,  P.O.  Box  F.  Colts 
Neck.  NJ  07722;  (201)  780-0300. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives  and 
household  goods  as  defined  by  the 
Commission],  between  points  in  AL.  CT, 
DE,  FL.GA1A.il.  in.  KS,  KY,  LA,  ME. 
MD.  MA.  MI.  MN,  MO.  MS.  NC.  NH.  NJ. 
NY.  OH.  OK.  PA.  RL  SC,  TN.  TX.  VT. 
VA.  WV.  Wl,  and  DC. 

MC  135231  {Sub-70),  filed  March  19. 
1982.  Applicant  NORTH  STAR 
TRANSPORT.  INC..  Rt  1  Highway  59 
North.  Thief  River  Falls.  MN  56701. 
Representative:  Robert  P.  Sack.  P.O.  Box 
6010,  West  St  Paul.  MN  55118;  (612)  452- 
8770.  Transporting  such  commodities  as 
are  dealt  in  by  farmers  cooi>erative 
associations,  between  those  points  in 
the  U.S.  in  and  west  of  WL  IL.  MO.  AR. 
and  TX  (except  AK  and  HI),  on  the  one 
hand,  and,  on  the  other,  points  in  the 
U.S.  (except  AK  and  HI). 

MC  140650  {Sub-2).  filed  April  5, 1982. 
Applicant:  PENINSULA  MEAT  CO., 
INC..  4401  N.  Westshore  Blvd..  P.O.  Box 
15592.  Tampa,  FL  33684.  Representative: 
Rudy  Yessin.  P.O.  Drawer  B,  113  W. 
Main  St..  Frankfort.  KY  40602;  (502)  227- 
7326.  Transporting  bananas,  between 
Louisville,  KY.  on  the  one  hand.  and.  on 
the  other,  Tampa.  FL.  and  Mobile,  AL 

MC  141180  (Sub-7),  filed  April  1, 1982. 
Applicant:  NEWTON 
TRANSPORTATION.  INC..  R.D.  #2.  Box 
2153,  Orwigsburg.  PA  17961. 
Representative:  Joseph  A.  Keating,  Jr., 
121  South  Main  St.,  Taylor,  PA  18517. 
(717)  562-1202.  Transporting  general 
commodities  (except  classes  A  and  B 
explosives  and  household  goods), 
between  points  in  the  U.S.  (except  AK 
and  HI),  under  continuing  contract(s) 
with  Exxon  Chemical  Americas,  of 
Pottsville,  PA. 

MC  143591  (Sub-6),  filed  April  6, 1982. 
Applicant:  FLOYD  WILD.  INC..  P.O.  Box 
91  Marshall  MN  56258.  Representative: 
Samuel  Rubenstein,  P.O.  Box  5. 
Minneapolis,  MN  55440.  Transfrarting 
such  commodities  as  are  dealt  in  or 
used  by  manufacturers  and  distributors 
of  cabinets  and  vanity  sets,  between 
points  in  the  U.S.  (except  AK  and  HI), 
under  continuing  contract(s]  with  Bertch 


Wood  Specialities,  of  Waterloo,  lA 
Building  Materials.  Inc.,  of  Minneapolis, 
MN;  Imperial  Marble,  of  Somonauk.  IL 
Plato  Woodwork.  Inc..  of  Plato,  MN  and 
Riviera  Kitchens,  of  Red  Wing,  MN. 

MC  145121  (Sub-1),  filed  April  6. 1982. 
Applicant:  FULMER  BROTHERS 
INTERNATIONAL  INC.,  5325  South 
Orange  Blossom  Trail,  Orlando,  Florida 
32809.  Representative:  David  L  Capps, 
P.O.  Box  924.  Douglasville.  GA  30133, 
(404)  949-7756.  Transporting  genera/ 
commodities,  (except  classes  A  &  B 
explosives  and  household  goods), 
between  points  in  the  U.S. 

MC  146820  (Sub-20),  filed  April  6. 
1982.  Applicant:  B  &  G  TRUCKING. 
INC.  P.O.  Box  581.  579  N.  High  St.. 
Worthington,  OH  43085.  Representative: 
James  M  Burtch.  100  E.  Broad  St. 
Columbus,  OH  43215.  (614)  228-1541. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
commodities  in  bulk,  and  household 
goods  as  defined  by  the  Commission), 
between  points  in  the  U.S.  (except  AK 
and  HI),  under  continuing  contract(s] 
with  Scott  Paper  Company  of 
Philadelphia.  PA. 

MC  147201  (Sub-4),  filed  April  5. 1982. 
Applicant:  MARLOR  ENTERPRISES. 
LTD..  17-1583  Pemberton  Ave..  No. 
Vancouver.  BC,  Canada  V7P  2S4. 
Representative:  William  J.  Monheim, 
P.O.  Box  1756.  Whittier.  CA  90609.  (213) 
945-2745.  Transporting  lumber  and 
wood  products,  between  points  in  CA 
ID.  MT,  OR.  and  WA.  on  the  one  hand, 
and.  on  the  other,  points  in  the  U.S. 
(except  AK  and  HI). 

MC  147551  (Sub-3).  filed  March  29, 
1982.  Applicant:  EL  SYD.  INC..  1250 
Menaul  NE,  Albuquerque,  NM  87107. 
Representative:  James  C.  Ash.  2524 
Vermont  NE  Albuquerque.  NM  87110 
(505)  298-7511.  Transporting  such 
commodities  as  are  dealt  in  or  used  by 
distributors  of  beer,  wine  and  alcoholic 
beverages,  between  points  in  the  U.Sm 
under  continuing  contract(8)  with  New 
Mexico  Beverage  Company  and  Richard 
Distributing  Company,  both  of 
Albuquerque.  NM. 

MC  150991.  filed  April  6, 1982. 
Applicant:  ROBERT  R  CRONER.  Ab.a. 
CRONER  CARTAGE.  RD  3.  Berlin.  PA 
15530.  Representative:  James  F.  Beener, 
146  W.  Main  St  Somerset  PA  15501. 
Transporting  food  and  related  products. 
between  Berlin  and  points  in  Somerset 
County,  PA,  on  the  one  hand,  and,  on 
the  other,  pointe  in  OH.  WV.  KY.  NY. 
NJ.  CT.  MD.  VA.  DC.  NC.  IN.  IL  DE.  TN. 
ML  and  SC.  under  continuing  contract(s) 
with  Snyder's  Potato  Chips,  Division  of 
Curtice-Bums.  Inc.,  of  Berlin.  PA. 


MC  152640  (Sub-4),  filed  April  1. 198Z 
Applicant  RAPID  DISTRIBUTION 
SERVICE.  INC  2392  N.  Dupont 
Highway,  Dover,  DE  19901. 
Representative:  Chester  A  Zyblut  366 
Executive  Building,  1030  Fifteeth  St. 
N.W..  Washington.  DC  20005. 
Transporting  such  merchandise  as  is 
dealt  in  and  distributed  by  retail 
department  stores  and  chain  stores, 
between  points  in  the  U.S.,  (except  AK 
and  HI),  under  continuing  contract(8) 
with  Nexus  Marketing  Group,  of 
Wabash.  IN. 

MC  152730  (Sub-15).  filed  March  29, 
1982.  Applicant  DEPENDABLE 
TRANSIT,  INC.,  P.O.  Box  349.  County 
Road  300  South.  Hartford  City.  IN  47348- 
0349.  Representative:  Larry  Garrett 
(same  address  as  applicant)  (317)  348- 
0051.  Transporting  materials,  equipment, 
and  supplies  used  in  the  manufacture 
and  distribution  of  dairy  products, 
between  points  in  Marion  County.  IN,  on 
the  one  hand,  and.  on  the  other,  points 
in  the  U.S.  (except  AK  and  K). 

MC  154460  (Sub-6).  filed  March  30. 
1982.  Applicant  "Q"  CARRIERS  INC, 
14086  Rutgers  St..  N.E.,  Prior  Lake.  MN 
55372.  Representative:  Randall  D. 
Quiring  (same  address  as  applicant) 
(612)  445-8718.  Transporting  steel  wire 
rope,  between  points  in  the  U.S.  under 
continuing  contract(s]  with  Macwhyte 
Wire  Rope  Company,  of  Kenosha,  WL 

MC  159541.  filed  March  24, 1982. 
Applicant  MED  TERMINAL  LEASING, 
INC.  P.O.  Box  149.  Clear  Lake.  L\  50248. 
Representative:  Larry  D.  Knox,  600 
Hubbell  bldg.,  Des  Moines.  L\  50309. 
(515)  244-2329.  Transporting  metals  and 
machinery,  between  Minneapolis,  MN, 
Chicago.  IL  Detroit  MI.  and  points  in 
Whiteside  County,  IL  Washington  and 
Hennepin  Counties,  MN,  Beaver  County. 
PA,  and  Wayne  County,  MI.  on  the  one 
hand,  and,  on  the  other,  points  in  the 
U.S.  (except  AK  and  HI).  Condition:  The 
person  or  persons  who  apper  to  be 
engaged  in  common  control  of  another 
regulated  carrier  must  either  file  an 
application  under  49  U.S.C.  §  11343(A) 
or  submit  an  affidavit  indicating  why 
such  approval  is  unnecessary  to  the 
Secretary's  office.  In  order  to  expedite 
issuance  of  any  authority  please  submit 
a  copy  of  the  affidavit  or  proof  of  filing 
the  application(s)  for  common  control  to 
team  1,  Room  6358. 

MC  159541  (Sub-1),  filed  April  1, 1982. 
Applicant:  MID  TERMINAL  LEASING. 
INC.,  P.O.  Box  149,  Clear  Lake,  lA  50248. 
Representative:  Larry  D.  Knox,  000 
Hubbell  Bldg.,  Des  Moines,  lA  50309 
(515)  244-2329.  Transporting  building 
materials,  metal,  and  machinery. 
between  Minneapolis,  MN,  Sioux  Falls, 
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SD.  and  points  in  Steel  and  Anoka 
Counties,  MN,  Rock,  Crawford,  and 
LaCrosse  Counties,  WI,  Worth  and 
Cerro  Gordo  Counties,  lA  Cass  County, 
ND,  Cass  County,  TX,  and  Union 
County,  AR,  on  the  one  hand,  and,  on 
the  other,  points  in  the  U.S.  (except  AK 
and  HI).  Condition:  The  person  or 
persons  who  appear  to  be  engaged  in 
common  control  of  another  regulated 
carrier  must  either  Ble  an  application 
under  49  U.S.C  S  11343(A)  or  submit  an 
affidavit  indicating  why  such  approval 
is  unnecessary  to  the  Secretary's  ofHce. 
In  order  to  expedite  issuance  of  any 
authority  please  submit  a  copy  of  the 
affldavit  or  proof  of  filing  the 
application(s)  for  common  control  to 
team  1,  Room  6358. 

MC 160141,  filed  April  1. 1982. 
Applicant:  CAIL  &  CAIL,  INC..  237 
Wickham  Drive,  Columbus.  GA  31907. 
Representative:  C.  E.  Walker,  P.O.  Box 
1085,  Columbus,  GA  31902.  Transporting 
asphalt,  rock,  gravel,  stone,  and  soil 
conditioners,  between  points  in 
Chattahoochee,  Marion.  Muscogee  and 
Sumter  Counties,  GA,  on  the  one  hand, 
and,  on  the  other,  points  in  Barbour,  Lee 
and  Russell  Counties,  AL 

MC  160410,  filed  April  5. 1982. 
Applicant:  ROSEDALE  TRANSPORT 
LIMITED,  P.O.  Box  383, 161  Brockley 
Drive,  Hamilton,  Ontario,  Canada  L8N 
3C8.  Representative:  Robert  D. 
Gundennan,  Can-Am  Bldg.  101  Niagara 
St.,  Buffalo,  NY  14202  (716)  854-5870. 
Transporting  floor  and  wall  coverings, 
between  ports  of  entry  on  the 
international  boimdary  line  between  the 
U.S.  and  Canada  in  NY  and  MI,  on  the 
one  hand,  and,  on  the  other,  those  points 
in  the  U.S.  in  and  east  of  ND,  SD,  NE, 
KS,  OK,  and  TX. 

MC  160910,  filed  April  7, 1982. 
Applicant:  OHIO  SOIL 
TRANSPORTATION,  INC.,  110  S.  Mill 
St.,  Milford  Center,  OH  43045. 
Representative:  Owen  B.  Katzman,  1828 
L  St.,  NW,  Suite  1111,  Washington,  DC 
20036  (202)  822-8200.  Transporting 
chemicals,  between  points  in  the  U.S., 
under  continuing  contract(s)  with  Ohio 
Soil  Service,  Inc..  of  Milford  Center.  OH. 

MC  161301,  filed  March  30, 1982. 
Apphcant:  PAUL  L  FANSON,  d.b.a. 
TOTEM  COACHES.  INC.  PO  Box  1283. 
Puyallup.  WA  98371.  Representative:  Jim 
Pitzer.  15  S.  Grady  Way.  Suite  321, 
Renton.  WA  98055-3273  (206)  235-1111. 
Transporting  passengers  and  their 
baggage  in  the  same  vehicle  with 
passengers,  in  special  or  charter 
operations,  between  points  in  WA,  on 
the  one  hand,  and,  on  the  other,  points 
in  OR,  CA  NV.  ID.  and  MT. 

MC  161381.  filed  April  6. 1982. 
Applicant:  PRIVATE  TRAIL  CORP..  1414 


39th  St.,  Brooklyn,  NY  11218. 
Representative:  Larsh  B.  Mewhinney, 
555  Madison  Ave.,  New  York,  NY  10022 
(212)  838-0600.  Transporting  passengers 
and  their  baggage,  in  the  same  vehicle 
with  passengers,  in  charter  and  special 
operations,  beginning  and  ending  at 
New  York,  NY,  and  points  in  Nassau 
County,  NY,  and  extending  to  points  in 
CT,  NJ.  NY  and  PA. 

Volume  No.  OP  2-78 

Decided:  April  14, 1982. 

By  the  Conunission,  Review  Board  No.  1, 
Members  Parker,  Chandler,  and  Fortier, 
(Member  Parker  not  participating.) 

MC  263  (Sub-243),  Filed  March  30, 
1982.  Applicant  GARRETT 
FREIGHTLINES.  INC..  P.O.  Box  4048, 
Pocatello.  ID  83201.  Representative: 
Bruce  A.  Bullock,  One  Woodward 
Avenue,  28th  Floor,  Detroit,  MI  48226 
(313)  965-2577.  Transporting  ^e/jera/ 
commodities  (except  classes  A  and  B 
explosives,  commodities  in  bulk,  and 
household  goods),  between  points  in  the 
U.S.  (except  AK  and  HI]  under 
continuiiig  contract(s)  with  J.  C.  Penney 
Company.  Inc..  of  New  York.  NY. 

MC  20802  (Sub-6).  filed  April  5. 1982. 
Applicant:  WHEELER  MOTOR 
EXPRESS.  INC..  279  Uke  Shore  Dr.  W. 
Dunkirk,  NY  14048.  Representative: 
Ronald  W.  Malin,  Bankers  Trust  Bldg. 
4th  Floor,  Jamestown,  NY  14701  71ft- 
664-5210.  Transporting  ^e/jero/ 
commodities  (except  classes  A  and  B 
explosives,  household  goods,  and 
commodities  in  bulk),  between  points  in 
Allegany,  Cattaraugus,  Chautauqua, 
Erie,  Genesee,  Monroe,  Niagara,  and 
Orleans  Counties,  NY,  and  Crawford, 
Erie,  McKean.  Venango,  and  Warren 
Counties,  PA  on  the  one  hand,  and,  on 
the  other,  points  in  N],  NY,  OH,  and  PA. 

MC  107002  (Sub-593),  filed  March  25, 
1982.  Applicant:  MILLER 
TRANSPORTERS,  INC.,  P.O.  Box  1123 
(U.  S.  Highway  80  West),  Jackson,  MS 
39205.  Representative;  Larry  M.  Ford 
(same  address  as  applicant)  (601)  922- 
8331.  Transporting  rice  hull  ash. 
between  the  facilities  utilized  by  Uncle 
Ben's,  Inc.,  and  its  division,  at  points  in 
the  U.S.  (except  AK  and  HI),  on  the  one 
hand,  and,  on  the  other,  points  in  the 
U.S.  (except  AK  and  HI). 

MC  118143  (Sub-3),  filed  March  30, 
1982.  Applicant:  EARLE  K  HARRIS 
BANANA  TRANSPORT,  INC.,  P.O.  Box 
262,  McKees  Rocks.  PA  15136. 
Representative:  Stephen  J.  Habash,  100 
E.  Broad  St.,  Columbus,  OH  43215,  614- 
228-1541.  Transporting  food  and  related 
products,  between  Albany  and  New 
York,  NY.  Charieston.  SC.  Wilmington. 
DE,  Tampa,  FL,  Galveston,  TX.  Mobile, 
AL,  Baltimore,  MD,  Philadelphia.  PA 


and  Norfolk.  VA,  on  the  one  hand,  and, 
on  the  other,  points  in  IL.  IN.  KY,  MD, 
MI.  NJ.  NY.  dH.  PA.  WV.  and  WI. 

MC  136012  (Sub-14).  filed  March  29. 
1982.  Applicant:  UNITED  STATES 
TRANSPORTATION,  INC  d.b.a. 
STROTHMAN  TANK  LINES,  4963 
Provident  Dr.,  Cincinnati,  OH  45246. 
Representative:  David  Earl  Tinker,  1000 
Connecticut  Ave.  N.W..  Suite  1112. 
Washington.  DC  20036-5391  (202)  887- 
5868.  Transporting  commodities  in  bulk, 
between  points  in  the  U.S.  (except  AK 
and  HI). 

MC  139973  (Sub-99).  filed  March  29, 
1982.  Applicant  J.  R  WARE 
TRUCKING.  INC..  909  Brown  SL,  P.O. 
Box  398.  Fulton,  MO  65251. 
Representative:  Larry  D.  Knox,  600 
Hubbell  Bldg.,  Des  Moines,  L\  50309, 
515-244-2329.  Transporting /oorf  o/Jt/ 
related  products,  between  points  in  the 
U.S.,  imder  continuing  contract(s)  with 
Swift  &  Company  and  Swift 
Independent  Packing  Company,  both  of 
Chicago,  IL 

MC  139973  (Sub-100),  filed  April  1, 
1982.  Applicant:  J.  H.  WARE 
TRUCKING.  INC.,  P.O.  Box  398,  Fulton, 
MO  65251.  Representative:  Ronald  R. 
Adams,  600  Hubbell  Bldg..  Des  Moines, 
L\  50309,  515-244-2329.  Transporting 
charcoal  briquets,  between  points  in 
Dent  County,  MO,  and  Lunenburg 
County.  VA.  on  the  one  hand.  and.  on 
the  other,  points  in  the  U.S.  (except  AK 
and  HI). 

MC  140163  (Sub-5],  filed  March  29, 
1982.  Applicant:  POST  &  SONS 
TRANSFER,  INC.,  2328  Milwaukee  Rd.. 
Tacoma,  WA  98421.  Representative: 
George  R.  LaBissoniere,  15  S.  Grady 
Way,  Suite  233.  Renton.  WA  98055.  206- 
228-3807.  Transporting  (1)  paper  and 
paper  products,  between  points  in  AZ, 
CA.  CO.  ID.  MT.  NV,  NM,  OR,  UT,  WA. 
and  WY.  and  (2)  such  commodities  as 
are  dealt  in  and  used  by  food  business 
houses,  between  points  in  CA  and  OR. 
on  the  one  hand.  and.  on  the  other, 
points  in  WA 

MC  143512  (Sub-7).  filed  March  29. 
1982.  Applicant:  ALL  CORPS.  838 
Hutchison  St..  Vista.  CA  92083. 
Representative:  Milton  W.  Flack.  8484 
Wilshire  Blvd..  Suite  840.  Beveriy  Hills. 
CA  90211  (213)  655-3573.  Transporting 
rubberr  and  plastic  products  and 
chemicals  and  related  products  (except 
classes  A  and  B  explosives),  between 
points  in  the  U.S.,  (except  AK  and  HI), 
under  continuing  contract(B)  with 
General  Electric  Company.  Silicone 
Products  Division,  of  Waterford,  NY. 

MC  145102  (Sub-86).  filed  March  29. 
1982.  Applicant:  FREYMILLER 
TRUCKING.  INC..  1400  S.  Union  Ave. 
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Bakerafield,  CA  93307.  Representative: 
Wayne  W.  Wilson.  150  E.  Oilman  SL, 
Madison.  WI 53703  (608)  256-7444. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods,  and  commodities  in 
bulk),  between  points  in  the  U.S.. 
(except  AK  and  HI),  under  continuing 
contract(s)  with  Ralston  Purina 
Company,  of  St  Louis,  MO. 

MC  145783  (Sub-2),  filed  April  1, 1982. 
Applicant:  ALPINE  TRANSPORTATION 
CO.,  INC..  P.O.  Box  740.  Tenafly.  NJ 
07670.  Representative:  Ronald  L  Shapss. 
450  7th  Ave..  New  York.  NY  10123,  212- 
239-4610.  Transporting  toilet 
preparations  and  pharmaceuticals, 
between  points  in  the  U.S.  (except  AK 
and  HI),  under  continuing  contract(8) 
with  Schering  Plough.  Inc..  of 
Kenilworth.  NJ. 

MC  145022  (Sub-9).  filed  March  29. 
1982.  Applicant  MARSH  BROS. 
TRUCKING  SERVICE.  INC..  P.O.  Box 
7398.  Station  B.  Dayton.  OH  45407. 
Representative:  Paul  F.  Beery,  275  E. 
State  St.  Columbus  OH,  43215  (614)  228- 
8575.  Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods,  and  commodities  in 
bulk),  between  points  in  WI,  NY.  KY. 
MD,  MA,  GA.  MI.  TN,  MO,  SC  NC.  VA. 
CT,  NJ,  DE.  OR  IL,  PA,  WV,  and  IN. 

MC  146553  (Sub-30).  filed  AprU  5. 
1982.  Applicant  ADRIAN  CARRIERS. 
INC..  1822  Rockingham  Rd.,  Davenport, 
LA  52608.  Representative:  James  M. 
Hodge.  3730  Ingersoll  Ave..  Des  Moines. 
lA  50312,  515-274-1985.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives,  household  goods,  and 
commodities  in  bulk),  between  points  in 
Scott  County.  lA.  and  Rock  Island,  IL,  on 
the  one  hand,  and.  on  the  other,  points 
in  the  U.S.  (except  AK  and  HI}. 

MC  150103  (Sub-ie).  filed  April  2. 
1982.  Applicant  SCHWEIGER 
INDUSTRIES.  INC.,  118  West 
Washington  St.  Jefferson.  WI  53549. 
Representative:  Wayne  W.  Wilson.  150 
,E.  Gihnan  St.  Madison,  WI  53703, 608- 
256-7444.  Transporting  machinery, 
between  points  in  the  U.S.  (except  AK 
and  HI),  under  continuing  contract(8) 
with  Lakeshore  Machinery,  Inc..  of 
Brookfield.  WL 

MC  150103  (Sub-17).  filed  April  5, 
1982.  Applicant  SCHWEIGER 
INDUSTRIES.  INC..  116  West 
Washington  St.  Jefferson.  WI  53549. 
Representative:  Wayne  W.  Wilson.  150 
E.  Oilman  St.  Madison,  WI  53703,  606- 
256-7444.  Transporting  furniture  and 
fixtures  and  textile  mill  products. 
between  points  in  the  U.S.  (except  AK 
and  HI),  undar  continuing  contract(s) 
with  Leath  and  Company,  of  Chicago,  IL. 


MC  151802  (Sub-1).  filed  March  29. 
1982.  Applicant  JOSEPH  R.  NEWSOME 
d.b.a.  TRAIL<X)N  TRANSPORT.  22638 
Nichols  Dr..  Saulk  Village.  IL  60411. 
Representative:  Anthony  E.  Young,  29 
South  LaSalle  St.  Suite  35a  Oiicago.  IL 
60603.  (312)  782-8880.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives,  commodities  in  bulk, 
and  household  goods),  between  Chicago. 
IL.  on  the  one  hand,  and.  on  the  other, 
points  in  L\.  KY,  MO.  NE.  OR  and  TN. 

MC  152393  (Sub-2),  filed  April  6, 1982. 
Applicant:  SCOTT  B.  WARN  d.b.a. 
OVERNTTE  EXPRESS.  P.O.  Box  24. 
Danville,  CA  94528.  Representative: 
Armand  Karp,  743  San  Simeon  Dr.. 
Concord.  CA  94518.  415-825-1774. 
Transporting  wallpapers  and  wallpaper 
supplies,  between  points  in  the  U.S. 
(except  AK  and  HI),  under  continuing 
contract(s)  *vith  Wallpapers  To  Go,  of 
Hayward.  CA. 

MC  153273  (Sub-5).  filed  April  1. 1982. 
Applicant  SCHREIBER  TRANSIT.  INC., 
425  Pine  St.  Green  Bay,  WI  54305. 
Representative:  John  H.  Sage  (same 
address  as  applicant),  414-437-7601. 
Transporting  food  and  related  products. 
between  points  in  the  U.S.  (except  AK 
and  HI),  under  continuing  contract(s) 
with  Jeno's,  Inc.,  of  Duluth,  MN. 

MC  155062  (Sub-1).  filed  March  25, 
1982.  Applicant  AVERY  PRUITT  AND 
SON,  INC.  Route  1.  Box  lA,  Jasper.  AR 
72641.  Representative:  Jay  C.  Miner,  P.O. 
Box  313.  Harrison,  AR  72601,  501-741- 
3501.  Transporting  (1)  oil  and  oil 
products,  between  points  in  AR.  on  the 
one  hand,  and,  on  the  other,  points  in 
the  U.S.  (except  AK  and  HI).  (2)  such 
commodities  as  are  dealt  in  by  chain 
grocery  stores  between  points  in  the 
U.S.  (except  AK  and  HI),  (3)  clothing. 
between  points  in  Marion,  Elaxter.  Stone, 
Searcy.  Izard  and  Pulton  Counties,  AR. 
on  the  one  hand,  and.  on  the  other, 
points  in  the  U.S.  (except  AK  and  HI), 
and  (4)  charcoal  briquets,  between 
points  in  the  U.S.  (except  AK  and  HI). 

MC  157042  (Sub-1),  filed  March  22. 
1982.  Applicant  L  ft  L  LEASING,  INC, 
P.O.  Box  516.  Waterloo.  IN  46793. 
Representative:  Donald  W.  Smith.  P.O. 
Box  40248  Indianapolis,  IN  46240  (317) 
846-6655..  Transporting  machinery  and 
such  commodities  as  are  used  in  ihe 
installation  of  fertilizer  storage  and 
mixing  plants,  between  points  in  the 
U.S.  (except  AK  and  HI),  imder 
continuing  contract(8)  with  Sulpher 
Springs  Agri-Products  &  Equipment  Inc., 
of  Sulpher  Springs,  IN. 

MC  161352.  filed  April  5. 1982. 
AppUcant:  REEDY  OIL  CCH^ANY.  P.O. 
Box  630.  Redlands.  CA  92373. 
Representative:  Earl  N.  Miles.  3704 


Candlewood  Dr.,  Bakersfield.  CA  93306. 
805-872-1106.  Transporting  petroleum, 
natural  gas  and  their  products  and  coal 
tar  emulsions,  between  points  in  Loa 
Angeles  and  San  Bernardino  Counties. 
CA.  on  the  one  hand.  and.  on  the  other, 
points  in  AZ,  NV,  and  UT. 

Volume  No.  OF4-138 

Decided:  April  16. 1962. 

By  the  Commission.  Review  Board  No.  2. 
Memlter*  Carletoa.  Piaher,  and  Wiiliams. 
(Member  Fisher  not  participating.) 

MC  107586  (Sub-26),  filed  April  6, 
1982.  Applicant  TRAILWAYS  BUS 
SYSTEMS,  INC..  1500  Jackson  St, 
Dallas,  TX  75201.  Representative: 
George  W.  Hanthom  (Same  address  as 
appUcant)  (214)  655-7937.  Over  regular 
routes,  transporting  passengers  and 
their  baggage  and  express  and 
newspapers  in  the  same  vehicle  with 
passengers  between  Olney  and  Wichita 
Falls,  TX.  over  TX  Hwy  79.  serving  all 
intermediate  points. 

^iote. — ^Applicant  intends  to  tack. 

MC  121496  (Sub-79),  filed  April  6, 
1982.  Applicant  ENTERPRISE 
TRANSPORTATION  COMPANY,  2727 
N.  Loop  West  P.O.  Box  4324,  Houston. 
TX  77210.  Representative:  John  E.  Smith, 
n  (Same  address  as  applicant)  (713)  880- 
6562.  Transporting  general  commodities 
(except  classes  A  and  B  explosives  and 
household  goods),  between  points  in  the 
U.S.,  under  continuing  contract(8)  with 
Celanese  Corporation,  of  New  York,  NY. 
and  Celanese  Chemical  Company  Inc. 
of  Dallas!  TX. 

MC  138746  (Sub-8).  filed  April  6. 1982. 
Applicant:  SUN- VALLEY  STAGES, 
INC.,  P.O.  Box  936.  Twin  Falls.  ID  833tn. 
Representative:  Irene  Warr.  311  S.  State 
St,  Suite  280.  Salt  Lake  City,  UT  84111. 
(801)  531-1300.  Transporting  passe/^gere 
and  their  baggage,  in  charter  and  special 
operations  (a)  between  points  in  UT,  ID, 
NV,  WY.  MT.  CO.  and  AZ.  (b)  beginning 
at  pointe  in  UT,  ID,  NV.  WY.  MT.  CO. 
and  AZ  and  extending  to  points  in  the 
U.S. 

MC  158196  (Sub-1).  filed  Martii  5, 
1982.  previously  noticed  in  the  Fedonl 
Register  issue  of  March  29, 1982,  and 
republished  this  issue.  Applicant 
BANKS  WRIGHT,  (l.b.a.  WRIGHT 
MOTOR  LINES,  Box  177,  Armagh,  PA 
15920.  Representative:  Dixie  E. 
Newhouse.  1329  Pennsylvania  Ave..  P.O. 
Box  1417.  Hqagerstown,  MD  2174a  (301) 
797-6060.  Transporting  (1)  iron  and  steel 
and  related  products,  between  points  in 
IN,  IL  and  OR  on  the  one  hand,  and.  on 
the  other,  points  in  NY  and  PA.  (2) 
prefabricated  buildings  and  building 
materials,  between  points  in  OK,  CA. 
GA,  and  PA,  on  the  one  hand.  and.  on 
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the  other,  points  in  the  U.S.  (except  AK 
and  HI),  and  (3)  mining  locomotives, 
between  points  in  Indiana  County,  PA. 
on  the  one  hand,  and,  on  the  other, 
points  in  the  U.S.  (except  AK  and  HI). 

Note. — The  purpose  of  this  republication  is 
to  include  the  state  of  CA  to  part(8J  of  the 
requested  authority. 

Volume  No.  OP4-139 

Decided:  April  19. 1962. 

By  the  Commission,  Review  Board  No.  2, 
Members  Carleton,  Fisher,  and  Williams. 
(Member  Fisher  not  participating.) 

MC 136916  (Sub-27),  filed  April  12, 
1982.  Applicant:  LENAPE 
TRANSPORTATION  CO..  INC.,  P.O. 
Box  227,  Lafayette.  NJ  07848. 
Representative:  Morton  E.  Kiel.  Suite 
1832.  Two  Worid  Trade  Center,  New 
York.  NY  10048.  (212)  466-0220. 
Transporting  commodities  in  bulk, 
between  points  in  CT.  DE.  ME,  MD,  MA 
NH.  NJ,  NY.  OH,  PA  RI.  VT.  VA  WV. 
and  DC. 

MC  140366  (Sub-4),  filed  April  7. 1982. 
Applicant:  CREASY  TRUCKING.  INC.. 
Hwy  231.  31A  Westmoreland,  TN  37186. 
Representative:  Henry  E.  Seaton,  1024 
Pennsylvania  Bldg.,  425  13th  St.,  NW. 
Washington.  DC  20004.  (202)  347-8862. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods  and  commodities  in 
bulk),  between  points  in  Sumner, 
Wilson,  Robertson,  Davidson,  and 
Trousdale  Counties,  TN,  on  the  one 
hand,  and,  on  the  other,  points  in  the 
U.S.  (except  AK  and  m). 

MC  146436  (Sub-1),  filed  March  28, 
1982.  Applicant:  SIERRA  HIGHLANDS 
BUS  CO..  INC..  d.b.a.  SIERRA 
HIGHLANDS  TRAILWAYS,  2015  K 
Hammond,  Fresno,  CA  93703. 
Representative:  Lawrence  E.  Lindeman, 
4660  Kenmore  Ave..  Suite  1203. 
Alexandria,  VA  22304  (703)  751-2441. 
Over  regular  routes,  transporting  (1) 
passengers  and  their  baggage,  and 
express  and  newspapers,  in  the  same 
vehicle,  (a)  between  Merced  and  Bass 
Lake,  CA:  from  Merced  over  CA  Hwy 
140  to  junction  CA  Hwy  49,  then  over 
CA  Hwy  49  to  junction  CA  Hwy  41,  then 
over  CA  Hwy  41  to  junction  Bass  Lake 
Road,  then  over  Bass  Lake  Road  to  Bass 
Lake,  (b)  between  Fresno  and  Paso 
Robles.  CA:  from  Fresno  over  CA  Hwy 
41  to  jimction  CA  Hwy  46.  then  over  CA 
Hwy  46  to  Paso  Robles.  (c)  between 
Fresno  and  Reedley.  CA:  from  Fresno 
over  CA  Hwy  180  to  junction 
unnumbered  highway,  then  over 
unnumbered  highway  to  Reedley,  (d) 
between  Hanford  and  Avenal,  CA:  from 
Hanford  over  CA  Hwy  198  to  junction 
CA  Hwy  269,  then  over  CA  Hwy  289  to 
Avenal,  and  (e)  between  the  junction 


CA  Hwy  198  and  CA  Hwy  269,  and  the 
jimction  CA  Hwy  33  and  CA  Hwy  41: 
fit>m  junction  CA  Hwy  198  and  269,  over 
CA  Hwy  198  to  junction  CA  Hwy  33, 
then  over  CA  Hwy  33  to  junction  CA 
Hwy  41,  serving  all  intermediate  points, 
on  all  the  above-specified  routes,  and  (2) 
fransporting  passengers  and  their 
baggage,  In  charter  and  special 
operations,  between  points  in  Fresno. 
Kings,  Maderia.  Mraiposa,  Merced. 
Stanislaus,  and  Tulare  Coimties,  CA  on 
the  one  hand,  and,  on  the  other,  points 
in  the  U.S.  (except  AK  and  HI). 

MC  148298  (Sub-3).  filed  April  7. 1982. 
Applicant:  MARINE  DROPBOX 
COMPANY.  6849  N  E  47th,  Portiand,  OR 
97218.  Representative:  Lawaence  V. 
Smart.  Jr..  419  N  W  23rd  Ave..  Portland. 
OR  97210  (503)  228-3755.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives),  between  points  in 
CA  on  the  one  hand.  and.  on  the  other, 
points  in  OR  and  WA 

MC  148328  (Sub-7).  filed  April  12. 
1982.  Applicant:  THIES 
TRANSPORTATION.  INC..  P.O.  Box  49. 
Great  Bend.  KS  67530.  Representative: 
John  E.  Jandera.  P.O.  Box  1979.  Topeka. 
KS  66601  (913)  234-0565.  Transporting 
food  and  related  products,  between 
points  in  the  U.S.  (except  AK  and  HI), 
under  continuing  contract(s)  with  John 
Morrell  &  Co..  of  Chicago.  IL. 

MC  150996  (Sub-1).  filed  April  12. 
1982.  Applicant:  FRANK  GONZALES 
d.b.a.  RELL\BLE  DRIVEWAY,  125  Given 
Place,  Montebello,  CA  90640. 
Representative:  C.  N.  Urevich,  727  W. 
7th  St,  Suite  1000,  Los  Angeles,  CA 
90017  (213)  629-1832.  Transporting 
trucks,  tractors,  chassis  and 
semitrailers,  in  driveaway  service, 
between  pomts  in  CA  on  the  one  hand, 
and,  on  the  other,  points  in  AZ,  CO.  DE. 
FU  GA  IN.  MI  NY,  NV,  OR.  PA  TN,  TX, 
UT,  and  W  A 

MC  153106,  filed  April  9, 1982. 
Applicant  THORNTON  FURNITURE 
CARRIERS,  INC.,  840  Winston  St^ 
Greensboro,  NC  27405.  Representative: 
John  N.  Fountain,  P.O.  Box  2246,  Raleigh, 
NC  27602,  (919)  828-0731.  Transporting 
furniture  and  fixtures,  between  points  in 
NC,  on  the  one  hand,  and,  on  the  other, 
points  In  AL.  AR,  CT,  DE,  FL,  G  A  IL,  IN, 
L/V.  KS,  KY,  LA  MD,  Ml,  MN.  MS.  MO, 
NE,  NJ.  NY,  OH,  OK,  PA  SC,  TN.  TX. 
VA  WV.  WI,  and  DC. 

MC  159026  (Sub-2),  filed  April  12, 
1982.  Applicant:  U.S.  CONTRACT 
TRUCKING,  INC.,  P.O.  Box  2120,  Irving, 
TX  75061.  Representative:  B.  W.  Hule, 
(Same  address  as  applicant),  (214)  438- 
0550.  Transporting  sprayer  tanks  and 
sprayers,  between  points  in  the  U.S. 
(except  AK  and  HI),  under  continuing 


confract(s)  with  Root-Lowell,  Inc.,  of 
Lowell,  MI. 

MC  161436,  filed  April  9, 1982. 
Applicant:  ALLEN  F.  LEAGHTY,  d.b.a. 
LEAGHTY  TRUCKING,  R.  D.  2,  Box 
210B,  Export.  PA  15632.  Representative: 
Arthur  J.  Diskin.  806  Frick  Bldg.. 
Pittsburgh.  PA  15219,  (412)  28-9494. 
Transporting  paper,  plastics,  printed 
material,  paint,  ink,  and  advertising 
displays,  between  those  points  in  the 
U.S.  in  an  east  of  MN.  L\.  MO.  AR.  and 
LA.  imder  continuing  contract(s)  with 
IDL,  Inc..  of  Pittsburgh.  PA 

MC  161486,  filed  April  13, 1982. 
Applicant:  DOUG  JAQUES  AND 
RICHARD  GATES,  d.b.a.  SERENDIPITY 
TRAVEL.  12078  Balsam  Circle.  Granger. 
IN  46530.  Representative:  F.  Gerard 
Fenney.  305  JMS  Bldg..  South  Bend.  IN 
46601.  (219)  233-9449.  Transporting 
passengers  and  their  baggage,  in  Ae 
same  vehicle  with  passengers,  in  special 
and  charter  operations  in  round  trip 
tours,  limited  to  the  transportation  of  no 
more  than  12  passengers  in  any  one 
vehicle,  not  including  the  driver, 
beginning  and  ending  at  points  in  St 
Joseph  County.  IN.  and  extending  to 
points  in  the  U.S.  (except  AK  and  HI). 

MC  161496.  filed  April  13. 1982. 
Applicant:  BALTIMORE 
INTERNATIONAL  TRANSPORT.  INC.. 
1017  E.  Patapsco  Ave..  Baltimore.  MD 
21225.  Representative:  Robert  J. 
Gallagher.  1000  Connecticut  Ave.,  N.W., 
Suite  122,  Washington,  DC  20036,  (202) 
785-0024.  Transporting  (1)  furnaces  and 
furnace  parts,  between  points  in  the 
U.S.,  under  continuing  contract(s)  with 
Powermatic,  Inc.,  of  Finksburg,  MD;  (2) 
chemicals,  between  point  in  S\e  U.S. 
(except  AK  and  HI),  under  continuing 
contract(s)  with  Mineral  Pigments  Corp.. 
of  Belfsville,  MD;  (3)  machinery, 
between  points  In  the  U.S.  (except  AK 
and  HI),  tmder  continuing  contract(s) 
with  C.  M.  Kemp  Manufacturing  Co.,  of 
Glen  Bumie,  MD. 

Volume  Na  OP5-«e 

Decided:  April  15, 1082. 
By  the  Commisaion,  Review  Board  No.  3, 
Members  Krock,  Joyce,  and  Dowell. 

MC  109448  (Sub-43).  filed  April  5, 
1982.  Applicant:  PARKER  TRANSFER 
COMPANY,  1539  Lowell  St.  P.O.  Box 
256,  Elyria,  OH  44036.  Representative: 
David  A  Turano.  100  E.  Broad  St. 
Columbus.  OH  43215.  614-228-1541. 
Transporting  such  commodities  as  are 
dealt  in  or  used  by  manufacturers  and 
distributors  of  budding  materials, 
between  Qeveland.  and  points  in  Media 
County.  OH;  Baltimore,  MD:  points  in 
York  County.  PA  Erie  County.  NY; 
Lincoln  County,  OK;  and  San  Joaquin 
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County,  CA,  on  the  one  hand,  and.  on 
the  other,  points  in  the  US.  (except  AK 
and  HI). 

MC 141119  (SuM.  filed  April  6, 1982. 
Applicant:  MERCHANT'S  5  STAR,  INC: 
Moore's  Junction.  Box  541.  Marietta,  OH 
45750.  Representative:  John  L  Alden. 
1396  W.  Fifth  Ave..  Columbus.  OH 
43212.  (614)  481-«821.  Transporting 
plastic  articles,  between  points  in 
Guernsey  County.  OH.  on  the  one  hand, 
and.  on  the  other,  points  in  the  U.S. 
(except  AK  and  HI). 

MC  141480  (Sub-19).  Bled  April  1. 
1982.  Applicant  HUNTER  TRUCKING. 
INC.  2230  32nd  Ave.,  Council  Bluffs.  lA 
51501.  Representative:  Donald  L  Stem. 
Suite  6ia  7171  Mercy  Rd.  Omaha.  NE 
68106.  402-392-122a  Transporting  such 
commodities  as  are  dealt  in  or  used  by 
manufacturers  and  distributors  of  day, 
concrete,  glass  or  stone  products, 
between  points  in  the  U.S.  under 
continuing  contract(s]  with  Sioux  City 
Brick  &  TUe  Company  of  Sioux  City,  lA; 
United  Brick  &  Tile  Co.  of  Iowa  of  Adel. 
lA  and  Ballou  Brick  Company  of 
Sergent  Bluff.  lA 

MC  1453S9  (Sub^).  filed  March  23. 
1982.  Applicant  THERMO 
TRANSTPORT.  INC.  P.O.  Box  41587, 
Indianapolis,  IN  4B24a  Representative: 
Donald  W.  Smith.  P.O.  Box  40248, 
Indianapolis.  IN  4624a  317-846-6655. 
Transporting  general  commodities 
(except  classes  A  and  B  e}q>losives, 
household  goods,  and  commodities  in 
bulk),  under  continuing  contract(s)  %vith 
Schering  Plough.  Ina  of  Memphis.  TN, 
and  its  wholly  owned  subsidies  Scholl, 
Inc.  and  Maybelltoe  Company,  both  of 
Memphis,  TN,  and  Dap  Ina  of  Dayton, 
OH  between  points  in  the  U.S.  (except 
AKandHI). 

MC  146436  (Sub-15).  filed  April  5. 
1982.  AppUcant  ETV.  INC.  P.O.  Box 
391,  Comestock  Park.  MI  49321. 
Representative:  Wilhelmina  Boersma. 
1600  First  Federal  Bldg..  Detroit  MI 
48226.  313-062-6492.  Transporting 
plumbing  supplies  and  related  products. 
between  Detroit  MI:  and  points  in  Los 
Angeles  County,  CA;  Davidson  County, 
NC:  Georgetown  County,  SC,  and  Dallas 
County,  TX.  on  the  one  hand.  and.  on 
the  other,  points  in  the  U.S.  (except  AK 
and  HI). 

MC  147738  (Sub-4).  filed  April  1. 1982. 
Applicant  FALCON  EXPRESS 
FORWARDERS.  INC,  8  Lawrence  St.. 
Belleville,  NJ  07109.  Representative: 
Thomas  F  X.  Foley.  P.O.  Box  F,  Colts 
Neck,  NJ  07722,  201-94&-202a 
Transporting  metal  products,  between 
points  in  the  U.S.  under  continuing 
contract(8)  with  Utility  Brass  and 
Copper  Corporation  of  Moonachie.  NJ. 


MC  148029  (Sub-2).  filed  March  29. 
1982.  Applicant  GAVS  HOT  SHOT 
SERVICE,  INC,  18  Cacti  PL.  Casper.  WY 
82601.  Representative:  Jack  L  Schiller. 
123-60  83rd  Ave..  Kew  Gardens,  NY 
11415.  212-263-2078.  Transporting  earth 
drilling  equipment  materials  and 
supplies,  between  points  in  WY,  on  the 
one  hand,  and,  on  the  other,  points  in 
AZ.  CO,  ID,  KS.  MT,  ND.  NE.  NM,  NV, 
OK.  OR,  SD.  TX.  UT.  and  WA 

MC  154739  (Sub-4).  filed  April  7, 1982. 
Apphcant  JEBCO  LEASING,  INC,  515 
Elcamino  Rd..  Greenwood.  IN  46142. 
Representative:  Norman  R.  Garvin.  1301 
Merchants  Plaza.  East  Tower, 
Indianapolis.  IN  46^)4-3491;  (317)  638- 
1301.  Transporting  glass  products, 
between  points  in  the  U.S.  (except  AK 
and  HI),  under  continuing  contract(8) 
vrith  Glass  Containers  Corporation,  of 
Fullerton.  CA 

MC  156908  (Sub-1).  filed  April  5. 1982. 
Applicant  AMTRANS.  INC.  P.O.  Box 
04704.  Milwaukee,  Wl  53204. 
Representative:  Richard  C.  Alexander. 
710  North  Plankinton  Ave..  Milwaukee. 
WI 53203.  (414)  27^-7410.  Transporting 
paper  and  related  products,  between 
points  in  the  U.S.  (except  AK  and  HI), 
under  continuing  contract(s]  with 
Nackie  Paper,  a  division  of  Jim  Walter 
Papers.  Inc,  of  Milwaukee.  WL 

MC  159968.  filed  April  6, 1982. 
Applicant  BORCULO  GKRAGfL.  INC 
d.b.a.  GRASSMID  TRANSPORT,  6410 
96th  Ave,  Zeeland,  MI  49464. 
Representative:  D.  Ridiard  Black.  Jr.,  285 
James  St,  P.O.  Box  638C  Holland,  MI 
49423,  (616)  399-340a  Transporting  such 
commodities  as  are  dealt  in  or  used  by 
manufacturers  and  distributors  of  food 
products,  between  points  in  the  U.S, 
under  continuing  contract(s)  with  Bil- 
Mar  Foods,  Inc..  of  2^eland.  MI. 

MC  161348.  filed  April  5. 1982. 
Applicant  SHENANDOAH  EXPRESS. 
INC,  Rt  1  Box  235.  KGddletowa  VA 
22645.  Representative:  C  Michael 
Wymer  (same  address  as  applicant). 
703-869-'403a  Transporting  food  and 
related  products,  between  points  in  the 
U.S.  imder  continuing  contract(s)  with 
The  Shenandocdi  Apple  Co-Operative, 
Inc  of  Winchester.  VA 

MC  161358.  filed  April  5. 1982. 
Applicant  CHECKER  MOVING  ft 
STORAGE,  INC,  P.O.  Box  656, 1705 
Dixie  Rd.,  Neenah.  WI  54956. 
Representative:  Edward  ].  Gerrity,  P.O. 
Box  914,  Appleton.  WI  54912.  (414)  734- 
5608.  Transporting  pulp,  paper  and 
related  products,  rubber  and  plastic 
products,  and  metal  products,  between 
points  in  Winnebago  County,  WI.  on  the 


one  hand.  and.  on  the  other,  points  in  IL. 

IN.  L\.  MI.  and  MN. 

Agatha  L  Maigmovicfa, 

Secretary. 

|FR  Doc  SZ-Ilim  Filed  «-2Z-«2:  •«  a^ 
BIUJNGCOOE  70aS-0t-M 


[Docket  Na  AB-167  <Siib-40Mf)] 

Rail  Carriers;  Conral  Abandonment 
Between  Cranbury  and  IHghstown.  NJ; 
Correction;  Findings 

Docket  No.  AB-167  (Sub-Na  408N). 
Conreil  Abandonment  Between 
Cranbury  and  Highstown.  NJ,  was 
published  in  the  Federal  Re^ster  ^ril 
13. 1982.  at  47  FR 15925.  The  publication 
incorrectly  described  the  line  of 
abandonment  and  net  li<)uidati(Hi  value 
of  the  line. 

The  correct  line  discription  is  3.1  miles 
of  real  line  between  Cranbury  (milepost 
18.6)  and  Highstown  (milepost  21.7)  in 
Middlesex  and  Mercer  Counties,  NJ.  The 
net  liquidation  value  of  this  line  is 
$196,75a 

Agatha  L.  Mergenovich. 
Secretary. 

(FR  Doc  S2'11157  Filed  4-2£-«2:  t^S  am) 
BiUJNG  CODE  TOS-OI-* 


DEPARTMENT  OF  LABOR 

Bureau  of  Labor  Statistics 

Business  Research  Advisory  Cound 
Committees;  Meetings  and  Agenda 

The  Spring  meetings  of  committees  of 
the  Business  Research  Advisory  Council 
will  be  held  on  May  17  and  18. 1982. 

llie  Committee  on  Employment  and 
Unemployment  will  hold  its  meeting  in 
Room  2734  of  the  General  Accounting 
Office  Building,  441  G  Street  N.W, 
Washington.  D.C 

The  meetings  of  the  Committees  on 
Wages  and  Industrial  Relations  and 
Price  Indexes  will  be  held  in  Room  2433. 
General  Accounting  Office  Building. 

The  Business  Research  Advisory 
Council  and  its  committees  advise  the 
Bureau  of  Labor  Statistics  with  respect 
to  technical  matters  associated  with  the 
Bureau's  programs.  Membership 
consists  of  technical  officers  from 
American  business  and  industry. 

The  schedule  and  agenda  of  the 
meetings  are  as  follows: 

Monday.  May  17 

2.-00  p  jn. — Committee  on  Bmplojrment  end . 
Unemployment 

1.  Program  Priorities — ^What  follows  the 
1982  cuts? 

2.  Status  Rep«ts  of  Ongoing  Programs. 
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3.  Private  Sector  Initiatives — What  support 
can  be  made  available? 

4.  The  Underground  Economy — 
Considerations,  Dimensions. 

5.  Other  Business. 

Tuesday,  May  18 

9:30  a.m. — Committee  on  Wages  and 
Industrial  Relations 

1.  Industrial  Relations  Need  for 
Simultaneous  Issuance  of  CP-U  and  CPI-W 
on  a  Rental  Equivalence  Basis. 

2.  Review  of  WIR  Work  in  Progress. 

3.  Discussion  of  WIR  Evaluation  Report. 
'4.  Other  Business. 

Tuesday,  May  U 

1:30  p.m. — Committee  on  Price  Indexes 

1.  Update  on  budget  situation. 

2.  Treatment  of  health  care  costs  in  the  CPI. 

3.  PPI — current  status. 

4.  Consumer  Expenditure  Survey  update 
and  possibility  of  weight  changes. 

5.  Point  of  Purchase  Survey  update  and 
possibility  of  weight  changes. 

6.  A  review  of  the  adjustment  in 
homeowership  component,  COI-U  and  CPI- 
W. 

The  meetings  are  open  to  the  public.  It 
is  suggested  that  persons  planning  to 
attend  these  meetings  as  observers 
contact  Kenneth  G.  Van  Auken, 
Executive  Secretary,  Business  Besearch 
Advisory  Council  on  Area  Code  (202) 
272-5241. 

Signed  at  Washington.  D.C.  this  20  the  day 
of  April  1982. 
Janet  L.  Norwood, 

CommisBioner  of  Labor  Statistics. 

PK  Doc  82-lian  Ftted  4-22-8£  tM  tm] 
MLLMO  COM  4S10-S4-H 

Business  Research  Advisory  Council; 
Meeting 

The  regular  spring  meeting  of  the 
Business-  Research  Advisory  Council 
will  be  held  at  9:30  a.m..  May  19, 1982,  in 
Room  N-5437  of  the  Frances  Perkins 
Department  of  Labor  Building.  200 
Constitution  Avenue,  N.W.,  Washington, 
D.C. 

The  Business  Research  Advisory 
Coimcil  and  its  committees  advise  the 
Bureau  of  Labor  Statistics  with  respect 
to  technical  matters  associated  with  the 
Bureau's  programs.  Membership 
consists  of  technical  officers  from 
American  business  and  industry.  The 
agenda  for  the  meeting  is  as  follows: 

1.  Chairman's  Opening  Remarks — ^Noel  A 
McBride 

2.  Commissioner's  Remarks— Janet  L         ^ 
Norwood 

3.  Committee  Reports: 

(a)  Employment  and  Unemployment  (The 
effect  of  1982  cuts,  private  sector  initiatives, 
underground  economy). 

(b)  Wages  and  Industrial  Relations 
(Evaluation  report  of  WIR.  impact  of  CPI 
adjustments  on  industrial  relations). 

(c)  Price  Indexes  (Health  care  costs  in  the 
CPL  updates  on  consumer  expenditure  and 


outlet  surveys — implications  for  weight 
changes,  homeownership  adjustments  in  CPI- 
U  and  CPI-W. 

4.  Other  Business 

5.  Chairman's  Closing  Remarks 

This  meeting  is  open  to  the  public.  It  is 
suggested  that  persons  planning  to 
attend  as  observers  contact  Kenneth  G. 
Van  Auken,  Executive  Secretary, 
Business  Research  Advisory  Council  on 
Area  Code  (202)  272-5241. 

Signed  at  Washington,  D.C  this  20th  day  of 
April  1982. 

}anet  L  Norwood, 

Commissioner  of  Labor  Statistics. 

[FR  Doc.  SZ-1120Z  Plied  *-22r-a2:  B:45ani| 
BUXINa  COOC  4910-24-M 

Employment  and  Training 
Administration 

Comprehensive  Employment  and 
Training  Act;  Programs  for  Youth  Who 
Are  Members  of  Migrant  and  Other 
Seasonally  Employed  Farmworker 
Families 

agency:  Employment  and  Training 

Administration,  Labor. 

action:  Notice  of  solicitation  of  grant 

applications. 

SUMMARY*.  This  notice  sets  forth  the 
procedure  and  schedule  for  the 
solicitation  of  applications  for  grants 
and  the  allocation  of  funds  by  the 
Employment  and  Training 
Administration  for  programs  for  eligible 
youth  ages  14  through  21  who  are 
members  of  migrant  and  other 
seasonally  employed  farmworker 
families  for  Program  Year  1982.  These 
programs  are  authorized  under  Title  IV, 
Part  A.  Subparts  2  and  3  of  the 
Comprehensive  Employment  and 
Training  Act  (CETA)  at  sections 
433(a)(4)  and  423(b]. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  A.  E.  Bemdt  Acting  Director, 
Division  of  Farmworker  and  Rural 
Employment  Programs,  Employment  and 
Training  Administration,  U.S. 
Department  of  Labor,  601  D  Street  N.W., 
Room  7208,  Washington,  D.C.  20213, 
Telephone  (202)  376-7124. 
SUPPLEMENTARY  INFORMA-HON:  The 
Division  of  Farmworker  and  Rural 
Employment  Programs,  Employment  and 
Training  Administration,  U.S. 
Department  of  Labor  announces  the 
availability  of  funds  under  Titie  IV,  Part 
A,  Subparts  2  and  3  of  the 
Comprehensive  Employment  and 
Training  Act  (CETA),  at  sections 
433(a)(4)  and  423(b),  and  the  schedule 
for  solicitation  of  applications  for  grants 
and  the  award  of  ftinds  to  implement 
programs  for  eligible  youtii  who  are 
members  of  migrant  and  seasonal 


farmworker  families  for  Program  Year 
1982.  Approximately  $3.6  million  is 
available  for  these  programs.  Funds  will 
be  awarded  on  a  special  competitive 
basis,  pursuant  to  the  regulations  at  29 
CFR  97.900  et  seq.,  to  grantees  operating 
Section  303  programs  for  Program  Year 
1982.  A  list  of  eligible  applicants  is  set 
forth  below. 

Grants  will  be  awarded  for  not  less 
than  $150,000  and  not  more  than 
$150,000;  the  Department  however,  may 
award  $1,000,000  to  a  single  grant  under 
special  circumstances.  Because  of  the 
Umited  funds  available,  the  Department 
expects  to  award  no  more  than  15  grants 
for  these  programs. 

Solicitation  for  Grant  Application 
(SGA)  packages  for  these  programs 
were  mailed  to  all  eligible  applicants  on 
April  19, 1982.  Grant  appUcation 
packages  include  the  guidelines  and 
specifications  to  which  eligible 
applicants  must  adhere  in  preparing 
applications.  AppHcations  must  not 
exceed  fifty  (50)  "8V4  x  11"  pages  of 
double-spaced,  unreduced  type, 
including  appendices. 

Applications  for  funds  must  be  hand 
delivered  or  posted  by  registered  or 
certified  mail  no  later  than  May  14, 1982. 
Grantees  which  are  multi-State 
operators  may  submit  one  proposal 
covering  more  than  one  State.  Each 
appUcant  must  submit  three  copies  of 
the  applications(s)  to  the  Office  of 
Financial  Control  and  Management 
Systems  (OFCMS),  Employment  and 
Training  Administration.  Room  5118,  601 
D  Sti-eet  N.W.,  Washington.  D.C.  20213, 
Attention:  Ms.  Janet  Sten. 

All  grant  applications  bearing 
postmarks  after  May  14, 1982,  will  be 
returned  without  consideration.  Hand 
delivered  grant  applications  will  be 
accepted  daily  between  the  hours  of  8:15 
a.m.  and  4:45  p.m.  at  the  address  listed 
above.  All  eligible  applicants  will  be 
given  a  receipt  bearkig  a  time  and  date 
of  delivery.  Hand  delivered  applications 
received  after  4:45  p.m.  on  May  14, 1982, 
will  be  returned  without  consideration. 
No  exceptions  to  these  time  limitations 
will  be  made. 

Eligible  applicants  are  required  to 
notify  botii  the  OFCMS  and  die 
appropriate  A-95  clearinghouse(8],  by 
Preapplication  for  Federd  Assistance, 
Standard  Form  424,  posted  by  registered 
or  certified  mail  no  later  than  April  26, 
1982,  so  that  appropriate  arrangements 
may  be  made  for  prompt  review  of  the 
grant  applications.  Copies  of  the  formal 
grant  application(s)  must  also  be  sent  to 
the  appropriate  A-95  clearinghou8e(s] 
for  comment  at  the  same  time  the 
application  is  mailed  to  OFCMS.  The  A> 
95  clearinghouaes  should  send 
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comments  to  OFCMS  at  the  above 
address,  as  well  as  to  the  applicant(8). 

It  is  expected  that  grant  awards  will 
be  made  on  or  about  July  1. 1982. 

Consultation  and  technical  assistance 
relative  to  the  development  of 
applications  is  available  upon  request 
from  the  Division  of  Farmworker  and 
Rural  Employment  Programs  at  the 
address  and  telephone  number  listed 
above. 

Eligible  Applicants 

The  folloiving  Section  303  grantees  are 
eligible  to  compete  for  the  youth 
awards.  Please  note  that  grantees 
operating  multi-State  programs  are 
Usted  only  once;  however,  grantees  may 
submit  proposals  for  all  States  for  which 
they  currently  hold  section  303  grants. 

New  England  Farm  Woricers'  Council.  Inc., 

Springfield,  Massachusetts 
Penobscot  Consortium  Training  and 

Employment  Administration,  Bangor, 

Maine 
Central  Vermont  Community  Action  Council 

Inc.,  Barre,  Vermont 
Rural  New  York  Fannworker  Opportunities, 

Inc.  Rochester,  New  York 
Commonweals  of  Puerto  Rico.  Hato  Rey. 

Puerto  Rico 
Migrant  and  Seasonal  Farmworkers 

AssociatioB.  In&,  Raleigh,  North  Carolina 
Alabama  Migrant  &  Seasonal  Farmwoiicers 

Council.  InCn  Montgomery,  Alabama 
Florida  State  Department  of  Education, 

Tallahassee,  Florida 
Tennessee  Opportunity  Program  for  Seasonal 

Farmworkers,  Inc.,  Nashville,  Tennessee 
Mississippi  Delta  Council  for  Fannworkers 

Opportunities,  Clarksdale,  Mississippi 
Office  of  the  Governor,  CETA  Division. 

Columbia,  South  Carolina 
Illinois  Migrant  Council  Chicago,  Illinois 
Indiana  Office  of  Manpower  Deyelopment 

Indianapolis,  Indiana 
Michigan  Economics  for  Human 

Development  Grant  Ledge,  Michigan 
Minnesota  Migrant  Council,  St  Cloud. 

Minnesota 
La  Raza  Unida  de  Ohio.  Columbus.  Ohio 
United  Migrant  Opportunity  Services,  Inc. 

Milwaukee,  Wisconsin 
Arkansas  Council  for  Farmwoikers.  Inc. 

Little  Rock.  Arkansas 
Home  Education  Livelihood  Program. 

Albuquerque,  New  Mexico 
ORO  Development  Corporation.  Oklahoma 

City,  Oklahoma 
Motivation.  Education  and  Training,  Inc., 

Cleveland.  Texas 
WichiU  SER/Jobs  for  Progress,  Wichita, 

Kansas 
Rural  Missouri,  Inc.,  lefferson  City,  Missouri 
Nebraska  Association  of  Farmworkers,  North 

Platte,  Nebraska 
Colorado  Department  of  Labor  & 

Employment  Balance  of  State  CETA. 

Denver,  Colorado 
Motivation,  Education  &  Training,  Inc 

Jennings,  Louisiana 
Montana  Farmworker  Council,  Inc,  Helena, 

Montana 


North  Dakota  Migrant  Council,  Grand  Forics. 

North  Dakota 
Utah  Migrant  Council  Midvale,  Utah 
Northwestern  Community  Action  Programs  of 

Wyoming,  Inc..  Worland,  Wyoming 
State  of  South  Dakota,  South  Dakota 

Department  of  Labor,  Aberdeen.  South 

Dakota 
Portable  Practical  Education  Preparatioa 

Tucson.  Arizona 
California  Human  Development  Corporation. 

Windsor,  California 
Center  for  Employment  and  Training,  San 

Jose,  California 
Capesinos  Unidos,  Ina,  Brawley,  California 
Central  Valley  Opportunity  Center,  Inc 

Merced,  Califomia 
Proteus  Adult  Training,  Inc.,  VisaUa. 

Califomia 
Office  of  the  Governor,  Department  of  Lal>or 

A  Industrial  Relations,  Honolulu.  Hawaii 
Idaho  Migrant  Council,  Boise,  Idaho 
Northwest  Rural  Opportunities,  Sunnyside, 

Washington 

Signed  at  Washington,  D.C,  this  19th  day 
of  April  1B82. 
Ludwin  Branch, 

Acting  Administrator,  Off  ice  of  National 
Programa. 

[FR  Doc  SZ-I1203  Filed  4-22-82: 8:45  am| 
BtLUNOCOOE  4S10-S0-M 


NATIONAL  AERONAUTICS  AND 
SPACE  AOMINISTRATIOri 

(Notice  (82-24)] 

NASA  Advisory  Council,  Aeronautics 
Advisory  Committee;  Meetbig 

AOENCv:  National  Aeronautics  and 
Space  Administration. 
AcnoN:  Notice  of  meeting. 

summary:  In  accordance  with  the 
Federal  Advisory  Committee  Act  Pub. 
L  92-463,  as  amended,  the  National 
Aeronautics  and  Space  Administration 
announces  a  forthcoming  meeting  of  the 
NASA  Advisory  Council.  Aeronautics 
Advisory  Committee,  Informal  Advisory 
Subcommittee  on  High  Performance 
Aircraft  Systems. 

DATE  AND  TIME:  May  18, 1982,  8:30  a.m. 
to  4:30  p.m.;  May  19, 1982,  8:30  a.m.  to 
4:30  p.m.;  May  20, 1982. 8:30  a.m.  to  12:30 
p.m. 

ADDRESS:  National  Aeronautics  and 
Space  Administration.  600 
Independence  Avenue  SW.  Room  625. 
Washington.  DC. 

FOR  FURTHER  INFORMATKMH  CONTACT: 

Mr.  Jack  Levine.  National  Aeronautics 
and  Space  Administration.  Code  RJH-2. 
Washington.  DC  20546  (202/755-2366). 
tUPPUEMENTARV  INFORMATION:  The 

Informal  Advisory  Subcommittee  on 
High  Performance  Aircraft  Systems  was 
established  to  assist  the  NASA  in 
assessing  the  current  adequacy  of  high 


performance  aircraft  technology  and 
recommend  actions  to  reduce 
deficiencies  throu^  modification  of  the 
plaimed  NASA  research  and  technology 
program  in  flight  dynamics, 
aerodynamics,  structures  and  materials, 
propulsion,  airframe/propulsion 
int^ration,  integrated  propulsion/ 
airframe  controls,  and  flight  research. 
The  Subcommittee,  chaired  by  Mr. 
William  T.  Hamilton,  is  comprised  of  ten 
members.  The  meeting  will  be  open  to 
the  public  up  to  the  seating  capacity  of 
the  room  (approximately  45  persons 
including  the  Subcommittee  members 
and  participants). 

Type  of  Meeting 
Open. 

Agenda 

May  1&  1982 
8:30  a.m. — Welcome  and  IntrodnctioiL 
8:45  a.m. — Budget  Overview/Status  of 

NASA  Aeronautics  Program. 
9:15  a.m. — Significant  Changes  Fhmi  Last 

Year's  Review. 
9:45  a.m. — Discussion  of  New  Programs. 
10:30  a.m. — Review  of  Recommendatioas 
and  Comments  From  Previous  Meeting  of 
the  Sut>committee  (Facility  Productivity 
Update). 
11  a.m. — Special  Topic:  Propulsion  System 
and  Propulsion/ Airframe  Integration 
Technology  (NASA  Center 
Presentations). 
4:30  p.m. — ^Adjourn. 
May  19. 1982 
8:30  a.m. — Special  Topic  Propulsion 
System  and  Propulsion/ Airframe 
Integration  Technology  (Member 
Presentations  and  Discussion). 
1  pjn. — Other  Business  of  the 

Sul)committee. 
2:30  pjn. — Preparation  of  the  Subcommittee 

Report 
4:30  pjn. — ^Adjourn. 
May  Za  1962 
6:30  a.m. — Preparation  of  the  Subcommittee 

Report  Continued.  ^ 

12:30  p.m. — ^Adjourn. 
Nathaniel  B.  Cohen. 

Director,  Management  Support  Office,  Office 
of  External  Relations. 
April  16. 1982. 

(FR  Doc  82-11083  Filed  4-22-82: 8.«aBj 
BRJJNOCOOE  7Sia-01-M 


NATIONAL  COMyiSSION  ON  SOCIAL 
SECURITY  REFORM 

Meeting 

agency:  National  Commission  on  Social 
Security  Reform. 

action:  Notice  of  meeting. 

summary:  This  notice  sets  forth  ttie 
schedule  and  proposed  agenda  of  a 
forthcoming  meeting  of  the  National 
Commission  on  Sodal  Security  Refoim. 
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This  notice  also  describes  the  functions 
of  the  Commission.  Notice  of  this 
meeting  is  required  under  Section 
10(a)(2)  of  the  Federal  Advisory 
Committee  Act.  This  document  is 
intended  to  notify  the  general  public  of 
their  oppottunity  to  attend. 
date:  May  10, 1982: 1.00  p.m.  to  5K30  p.m. 
ADDRESS:  Room  5110.  Dirksen  Senate 
Office  Building,  Washington,  D.C.  20510. 

FOR  FURTHER  INFORMATION  CONTACT: 

Robert  J.  Myers,  Executive  Director,  736 
Jackson  Place,  NW.,  Washington,  D.C. 
20503;  Telephone  (202)  395-5132 
SUPPLEMENTARY  INFORMATION:  The 
National  Commission  on  Social  Security 
Reform  is  estabhshed  by  Executive 
Order  No.  12335  dated  December  16, 
1981  to  provide  appropriate 
recommendations  to  the  Secretary  of 
Health  and  Human  Services,  the 
President,  and  the  Congress  on  long- 
term  reforms  to  put  Social  Security  back 
on  a  sound  financial  footing. 

The  meeting  of  the  Commission  is 
open  to  the  public.  The  proposed  agenda 
includes: 

Presentation  on  private  pensions  by 
Quentin  I.  Smith.  Jr.  and  Alicia  H. 
Munnell. 

Discussion  on  private  pensions  in  the 
context  of  total  retirement  income. 

Such  new  business  as  the  chairman  or 
the  membership  may  put  before  the 
Commission. 

Records  are  kept  of  all  Commission 
proceedings,  and  are  available  for 
public  inspection  at  the  office  of  The 
Executive  Director,  National 
Commission  on  Social  Security  Reform, 
738  Jackson  Place,  NW.,  Washington, 
DC  20503. 
Robert  J.  Myers. 
Executive  Director. 

|FR  Doc.  S2-11284  Ftled  4-22-82: 8:45  am| 
BILUNQ  CODE  311S-01-W 


NUCLEAR  REGULATORY 
COMMISSION 

[Docket  No.  50-318] 

Baltimore  Gas  &  Electric  Co.;  Issuance 
of  Amendment  to  Facility  Operating 
License 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  has 
issued  Amendment  No.  51  to  Facility 
Operating  License  No.  DPR-d9,  issued  to 
Baltimore  Gas  and  Electric  Company, 
which  revised  Technical  Specifications 
for  operation  of  the  Calvert  Cliffs 
Nuclear  Power  Hant  Unit  No.  2  located 
in  Calvert  County.  Maryland.  The 


amendment  is  effective  as  of  the  date  of 
issuance. 

The  amendment  extends  the 
maximum  allowable  period  of 
inoperability  for  control  room  air 
conditioning  unit  from  7  to  21  days  to 
allow  modifications  to  the  equipment. 
This  amendment  is  applicable  during  the 
period  April  17  to  July  21, 1982,  during 
which  time  Calvert  Cliffs  Unit  1  would 
be  shut  down  (Modes  5  and  6). 

The  application  for  the  amendment 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations.  The 
Conunission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  in  10 
CFR  Chapter  I,  which  are  set  forth  in  the 
hcense  amendment.  Prior  public  notice 
of  the  amendment  was  not  required 
since  the  amendment  does  not  involve  a 
significant  hazards  consideration. 

The  Commission  has  determined  that 
the  issutince  of  the  amendment  will  not 
result  in  any  significant  environmental 
impact  and  that  pursuant  to  10  CFR 
51.5(d)(4]  an  environmental  impact 
statement  or  negative  declaration  and 
environmental  impact  appraisal  need 
not  be  prepared  in  connection  with 
issuance  of  the  amendment. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  application  for 
amendment  dated  April  12. 1982.  (2) 
Amendment  No.  51  to  License  No.  DPR- 
69.  and  (3)  the  Commissicm's  related 
Safety  Evaluation.  All  of  these  items  are 
available  for  public  inspection  at  the 
Commission's  Public  Document  Room, 
1717  H  Street.  NW..  Washington.  D.C. 
and  at  the  Calvert  County  Library. 
Prince  Frederick.  Maryland.  A  copy  of 
items  (2)  and  (3)  may  by  obtained  upon 
request  addressed  to  the  U.S.  Nuclear 
Regulatory  Commission.  Washington. 
D.C.  20555.  Attention:  Director.  Division 
of  Licensing. 

Dated  at  Bethesda.  Md..  this  16th  day  of 
April  1982. 

For  the  Nuclear  Regulatory  Commission, 
diaries  M.  Trammell, 

Acting  Chief.  Operating  Reactors  Branch  No. 
3,  Division  of  Licensing. 

|FR  Doc  8£-112ia  Filed  4-22-82: 8:45  am| 
BtLLINQ  COOC  7S90-0t-M 

(Docket  Na  60-373] 

ComnMNiweaHh  Edison  Co^  issuance 
of  FaciMty  Operating  License 

Notice  is  hereby  given  that  the  U.S. 
Nuclear  Regulatory  Commission  (the 
Commission),  has  issued  Facility 
Operating  License  No.  NPF-11.  to 


Commonwealth  Edison  Company  (the 
licensee)  which  authorizes  operation  of 
the  La  Salle  County  Station.  Unit  1  (the 
facility),  by  Commonwealth  Edison 
Company  at  reactor  core  power  levels 
not  in  excess  of  166  megawatts  thermal 
(5  percent  power)  in  accordance  with 
the  provisions  of  the  License,  the 
Technical  SpedficationB  and  the 
Environmental  Protection  Plan. 

La  Salle  County  Station.  Unit  1.  is  a 
boiling  water  nuclear  reactor  located  at 
the  licensee's  site  in  Brookfield 
Township.  La  Salle  County.  Illinois 
approximately  65  miles  southwest  of 
Chicago.  Illinois.  The  license  is  effective 
as  of  the  date  of  issuance. 

The  application  for  the  license 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954.  as  amended  (the  Act),  and  the 
Commission's  regulations.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  regulations  in  10  CFR 
Chapter  I.  which  are  set  forth  in  the 
license.  Prior  public  notice  of  the  overall 
action  involving  the  proposed  issuance 
of  an  operating  license  was  published  in 
the  Federal  Register  on  June  9. 1977  (42 
FR  29578-29577). 

The  Commission  has  determined  that 
the  issuance  of  this  Ucense  will  not 
result  in  any  environmental  impacts 
other  than  those  evaluated  in  the  Final 
Environmental  Statement  and  its 
Addendum  since  the  activity  authorized 
by  the  Ucense  is  encompassed  by  the 
overall  action  evaluated  in  the  Final 
Environmental  Statement  and  its 
Addendum. 

For  further  details  with  respect  to  this 
action,  see  (1)  Facility  Operating  License 
No.  NPF-11,  complete  with  Technical 
Specifications  and  Environmental 
Protection  Plan;  (2)  the  report  of  the 
Advisory  Committee  on  Reactor 
Safeguards  dated  April  16, 1981;  (3)  the 
Commission's  Safety  Evaluation  Report 
dated  March  1981.  Supplement  No.  1 
dated  June  1981.  Supplement  No.  2  dated 
February  1982.  and  Supplement  No.  3 
dated  April  1982;  (4)  the  Final  Safety 
Analysis  Report  and  amendments 
thereto;  (5)  the  Environmental  Report 
and  Supplements  thereto:  (6)  the  Final 
Environmental  Statement  dated 
November  1978  emd  the  Addendum  to 
the  final  Environmental  Statement  dated 
May  1981;  and  (7)  NRC  Flood  Plain 
Review  of  La  Salle  Nuclear  Plant  site 
Dated  January  23. 1981. 

These  items  are  available  for  public 
inspection  at  the  Commission's  Public 
Document  Room  1717  H  Street.  NW.. 
Washington.  D.C.  20555.  and  the  Public 
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Library  of  Dlinois  Valley  Community 
College,  Rural  Route  No.  1.  Oglesby, 
Illinois  61348.  A  copy  of  Facility 
Operating  license  No.  NW-ll  may  be 
obtained  upon  request  adressed  to  the 
U.S.  Nuclear  Regulatory  Commission. 
Washington,  D.C.  20555,  Attention: 
Director,  Division  of  Licensing.  Copies  of 
the  Safety  Evaluation  Report  and  its 
Supplements  1,  2  and  3  (NUREG-0519] 
may  be  purchased  at  current  rates  from 
the  National  Technical  Information 
Service,  Department  of  Commerce,  5285 
Port  Royal  Road,  Springfield,  Virginia 
22161,  and  through  the  NRC  GPO  sales 
program  by  writing  to  the  U.S.  Nuclear 
Regulatory  Commission,  Attention: 
Sales  Manager,  Washington,  D.C.  20555. 
GPO  deposit  account  holders  can  call 
(301)  492-9530. 

Dated  at  Bethesda.  Md..  this  17th  day  of 
April  1982 

For  the  Nuclear  Regulatory  Ck>miiu88ion. 
A.  Schwencer. 

Chief,  Licensing  Branch  No.  2,  Division  of 
Licensing. 

|FR  Doc.  82-11220  Filed  4-22-82:  8-45  am] 
HLUNG  COOe  T99(M>1-II 


(Docket  No.  50-249  EA  82-57] 

Commonwealth  Edisian  Co.  (Dresden 
Nuclear  Power  Station  Unit  Na  3); 
Rescission  of  October  2. 1980 
Confirmatory  Order 

H 

Commonwealth  Edison  Company  (the 
"licensee")  is  the  holder  of  Facility 
Operating  License  No.  DPR-25  (the 
"license")  with  an  expiration  date  of 
October  14,  2006,  which  authorizes 
operation  of  the  Dresden  Nuclear  Power 
Station  Unit  No.  3  (the  "facility")  located 
near  Morris,  Illinois. 

n 

As  the  result  of  an  investigation  of  an 
event  at  the  Browns  Ferry  Nuclear 
Power  Station,  Unit  3,  when  a  manual 
scram  from  approximately  35  percent 
power  failed  to  insert  all  of  the  control 
rods,  ffi  Bulletin  No.  80-17,  "Failure  of  76 
of  185  Control  Rods  to  Fully  Insert 
During  a  Scram  at  a  BWR."  was  issued 
on  July  3, 1980  and  requested  action  to 
be  taken  by  all  licensees  of  General 
Electric  designed  Boihng  Water 
Reactors  (BWR).  Additional  action 
applicable  to  these  BWR  facilities  was 
requested  in  Supplement  Nos.  1.  2  and  3 
to  IE  Bulletin  80-17  and  these 
supplements  were  issued  on  July  18,  July 
22  and  August  22, 1980,  respectively. 
These  actions  were  designed  to  provide 
reasonable  assurance  that  the  licensee 
could  maintain  scram  capability  at  all 
times  during  an  interim  period  of 


operation  until  an  ultimate  resolution 
could  be  achieved  by  changes  in  system 
design  and  operating  procedures. 

An  Order  was  issued  to  the  licensee 
on  October  2. 1980  to  confirm  the 
licensee's  commitment  to  undertake  a 
set  of  interim  actions  designed  to 
provide  continuous  monitoring  of  the 
scram  discharge  volume  (SDV)  with 
appropriate  indication  and  alarm  in  the 
control  room  so  that  if  water 
accumulated  in  the  SDV  the  operator 
decision  about  action  to  be  taken  could 
be  made  in  a  timely  fashion  from  the 
control  room. 

ni 

By  letter  dated  December  9 1980,  the 
Office  of  Nuclear  Reactor  Regulation 
transmitted  "Generic  SER  of  BWR 
Scram  Discharge  Systems"  to  all  BWR 
licensees  which  set  down  the  final 
requirements  for  the  modifications  of  the 
scram  discharge  volume  systems. 

In  a  letter  dated  March  24, 1982,  to  the 
Director,  Office  of  Inspection  and 
Enforcement,  the  licensee  stated  that  the 
long  term  design  modifications  to  the 
Dresden  Unit  3  Scram  Discharge  Volume 
System  have  been  implemented  during 
the  current  refueling  outage.  These 
modifications  include  two  Scram 
Discharge  Instrument  Volumes  (SDIVs), 
improved  communications  between  the 
SDV  headers  and  the  SDIVs,  diverse 
and  redundant  scram  sensor 
instrumentation,  dedicated  and  positive 
vents  with  two  air-operated  isolation 
valves,  two  air-operated  isolation  valves 
on  the  drain  lines  and  diverse  power 
supplies  for  the  instnmientation  and 
controls.  License  Amendment  No.  59, 
issued  on  March  26, 1982,  reflects  these 
facility  changes.  This  newly  installed 
system  now  provides  to  the  control 
room  operators  all  the  necessary 
information  concerning  the  scram 
discharge  volume  system  which  had 
been  provided  by  the  interim  measures 
installed  pursuant  to  the  October  2, 1980 
Confirmatory  Order. 

IV 

In  view  of  the  foregoing,  the  October 
2, 1980  Confirmatory  Order  is  hereby 
rescinded  for  Dresden  Nuclear  Power 
Statioa  Unit  No.  3. 

Effective  Date:  April  12, 1982;  Bethesda. 
Maryland. 

For  the  Nuclear  Regulatory  Commission. 

Richard  C  De Young, 

Director.  Office  of  Inspection  and 
Enforcement 

IFR  Doc.  82-11221  Filed  4-22-82: 8:4S  araj 
MLUNQ  CODE  7SW-01-M 


[Dodcet  No*.  50-373;  50-374] 

Commonwealtti  Edison  Co.  (La  Salle 
County  Mudear  Generating  Station, 
Untt  1  and  Untt  2);  Request  for  Action 
Under  10  CFR  2.206 

Notice  is  hereby  given  that  by  its 
Request  to  Institute  a  Show  Cause 
Proceeding  and  for  Other  Relief  dated 
March  24, 1982  (Petition),  the  Attorney 
General  for  the  State  of  Illinois 
requested  that  certain  actions  be  taken 
by  the  Nuclear  Regulatory  Commission 
with  respect  to  the  La  Salle  County 
Units  1  and  2  of  the  Commonwealth 
Edison  Company,  in  light  of  alleged 
newly  discovered  safety  issues.  Alleged 
safety  issues  concern  the  drilling  of 
holes  into  structural  concrete  at  the  La 
Salle  facility  and  also  concern  the 
structural  adequacy  of  the  off-gas 
building  roof  for  that  facility.  TTje  relief 
requested  included  institution  of  a  show 
cause  proceeding  pursuant  to  10  CFR 
2.202  and  immediate  suspension  of 
further  consideration  of  Edison's 
apphcation  for  operating  licenses.  This 
request  is  being  treated  as  a  petition 
pursuant  to  10  CFR  2.206  of  the 
Commission's  regulations,  and 
accordingly,  action  will  be  taken  on  the 
Petition  within  a  reasonable  time. 

Copies  of  the  Petition  are  available  for 
inspection  in  the  Commission's  public 
document  room  at  1717  H  Street  NW, 
Washington.  D.C  20555.  and  in  the  local 
public  dociunent  room  for  the  La  Salle 
County  Plant  Units  1  and  2  located  at 
Illinois  Valley  Community  College. 
Rural  Route  #1.  Oglesby.  Illinois  61348. 

Dated  at  Bethesda,  Maryland  this  17th  day 
of  April.  1982. 

For  the  Nuclear  Regulatory  Commission. 
Harold  R.  Dentao. 

Director,  Office  of  Nuclear  Reactor 
Regulation. 

|FR  Doc.  82-112Z2  Hied  4-22-82: 8:45  am) 
BHJ-WQCOOC  7580-01-11 


[Docket  Nos.  50-329  CP.  50-390  CP] 

Consumers  Power  Co.  (Midland  Plant, 
Units  1  and  2);  Oral  Argument 

Notice  is  hereby  given  that,  in 
accordance  with  the  Appeal  Board's 
order  of  April  16. 1982.  oral  argument  on 
the  appeal  of  the  intervener  Saginaw 
Valley  Nuclear  Study  Group  from  the 
December  22. 1981.  partial  initial 
decision  of  the  Licensing  Board  will  be 
heard  at  2M)p.m.  on  Thursday,  May  13, 
1982.  in  the  NRC  Public  Hearing  Room. 
Fifth  Floor.  East-West  Towers  Building, 
4350  East- West  Highway  Bethesda, 
Maryland. 

Dated:  April  19. 1982. 
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For  the  Appeal  Board. 
C.  Jean  Shoemaker, 

Secretary  to  the  Appeal  Board. 

(FR  Doc  82-11223  Filed  4-22-82:  8:45  am| 
BILLINO  CODE  75M-01-M 


(Docket  Na  50-335] 

Floilda  Power  and  Ugtrt  Co^  Issuance 
of  Amendment  to  Facility  Operating 
License 

The  U.S.  Nuclear  Regiilatory 
Commission  (the  Commission)  has 
issued  Amendment  No.  49  to  Facility 
Operating  License  No.  DPR-67,  issued  to 
Florida  Power  and  Light  Company, 
which  deleted  a  license  condition  and 
revised  Technical  SpeciGcations  for 
operation  of  the  St.  Lucie  Plant,  Unit  No. 
1  (the  facility],  located  in  St.  Lude 
County,  Florida.  The  amendment  is 
effective  as  of  its  date  of  issuance. 

The  amendment  changes  the 
Technical  Specifications  to  correct  an 
inconsistency  regading  valve  closure 
time  of  an  instrument  air  containment 
isolation  valve  and  by  adding  the 
requirement  of  periodic  flow  path 
verification  of  the  NaOH  containment 
spray  additive  system.  License 
Condition  Q,  which  required  that  such 
verification  be  proposed,  has  been 
deleted. 

The  applications  for  the  amendment 
comply  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  in  10 
CFR  Chapter  I,  which  are  set  forth  in  the 
license  amendment.  Prior  public  notice 
of  this  amendment  was  not  required 
since  the  amendment  does  not  involve  a 
significant  hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  this  amemdment  will  not 
result  in  any  significant  environmental 
impact  and  that  pursuant  to  10  CFR 
51.5(d)(4)  an  environmental  impact 
statement,  or  negative  declaration  and 
environmental  impact  appraisal  need 
not  be  prepared  in  connection  with     • 
issuance  of  this  amendment 

For  further  details  with  respect  to  this 
action,  see  (1)  applications  for 
amendment  dated  February  9, 1979  (as 
supplemented  January  19, 1981}  and 
February  21. 1979.  (2)  Amendment  No.  49 
to  License  No.  DPR-67,  and  (3)  the 
Commission's  related  Safety  Evaluation. 
All  of  these  times  are  available  for. 
public  inspection  at  the  Commission's 
Public  Document  Room,  1717  H  Sb-eet 
NW..  Washington,  D.C.  and  at  tiie 
Indian  River  Junior  College  Library,  3209 
Virginia  Avenue,  Ft.  Pierce,  Florida.  A 


copy  of  items  (2)  and  (3)  may  be 
obtained  upon  request  addressed  to  the 
U.S.  Nuclear  Regulatory  Commission, 
Washington,  D.C.  20555,  Attention: 
Director,  Division  of  Licensing. 

Dated  at  Bethesda,  Maryland,  this  12th  day 
of  April  1982. 

For  the  Nuclear  Regulatory  Conunission. 
Robert  A.  Clarlt. 

Chief,  Operating  Reactors  Branch  No.  3, 
Division  of  Licensing. 

|FR  Doc  »2r-\\22A  Filed  4-22-82:  8:45  am] 
BILUNG  COOE  7SS0-01-M 


[Docket  No.  50-331] 

Iowa  Electric  Ught  and  Power  Co^  et 
aL,  Issuance  of  Amendment  to  Facility 
Operating  License 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  has 
issued  Amendment  No.  73  to  Facility 
Operating  License  No.  DPR-49  issued  to 
Iowa  Electric  Light  and  Power  Company. 
Central  Iowa  Power  Cooperative,  and 
Com  Belt  Power  Cooperative,  which 
revises  the  Technical  Specifications  for 
operation  of  the  Duane  Arnold  Energy 
Center,  located  in  Linn  County,  Iowa. 
The  amendment  is  effective  as  of  its 
date  of  issuance. 

The  amendment  modifies  the 
Technical  Specifications  to  incorporate 
surveillance  requirements  for  Scram 
Discharge  Volume  (SDV)  vent  and  drain 
valves  and  limiting  conditions  for 
operation  aiul  surveillance  requirements 
for  SDV  level  instrumentation. 

The  application  for  the  amendment 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954.  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  in  10 
CFR  Chapter  L  which  are  set  forth  in  the 
license  amendment.  Prior  public  notice 
of  this  amendment  was  not  required 
since  the  amendment  does  not  involve  a 
significant  hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  this  amendment  will  not 
result  in  any  significant  environmental 
impact  and  that  pursuant  to  10  CFR 
51.5(d)(4)  an  environmental  impact 
statement  or  negative  declaration  and 
environmental  impact  appraisal  need 
not  be  prepared  in  connection  with 
issuance  of  this  amendment. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  application  for 
amendment  dated  October  9, 1980,  (2) 
Amendment  No.  73  to  License  No.  DPR- 
49,  and  (3)  the  Commission's  related 
Safety  Evaluation.  All  of  these  items  are 
available Jor  pubUc  inspection  at  the 


Commission's  Public  Document  Room, 
1717  H  Street  NW.,  Washington,  D.C. 
and  at  the  Cedar  Rapids  Public  Library, 
426  Third  Avenue,  SE..  Cedar  Rapids, 
Iowa  52401.  A  copy  of  items  (2)  and  (3) 
may  be  obtained  upon  request 
addressed  to  the  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
D.C.  20555,  Attention:  Director,  Division 
of  Licensing. 

Dated  at  Bethesda,  Maryland  this  12th  day 
of  April  1982. 

For  the  Nuclear  Regultory  Commissioo. 
Domenic  B.  Vasaallo. 
Chief,  Operating  Reactors  Branch  No.  2, 
Division  of  Licensing. 

|FR  Doc  82-11225  Filed  4-22-82:  8:45  ub] 
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[Docket  Na  50-336] 

Norttteast  Nuclear  Energy  Co.,  et  aL; 
Issuance  of  Amendment  to  FadNty 
Operating  License 

The  U.S.  Nuclear  Regulatory 
Conmiission  (the  Commission)  has 
issued  Amendment  No.  76  to  Facility 
Operating  License  No.  DPR-65.  issued  to 
Northeast  Nuclear  Energy  Company,  the 
Connecticut  Light  and  Power  Company, 
the  Hartford  Electric  Light  Company, 
and  the  Western  Massachusetts  Electric 
Company  (the  Licensee),  which  revised 
Technical  Specifications  for  operation  of 
the  Millstone  Nuclear  Power  Station. 
Unit  No.  2  (the  facility]  located  in  the 
town  of  Waterford,  Connecticut.  The 
amendment  was  effective  March  20. 
1982. 

The  amendment  changes  the 
Technical  Specifications  to  allow  72 
additional  hours  to  return  the  steam 
turbine  driven  auxiliary  feedwater  pump 
to  service  following  its  ffulure  at  10:40 
p.m.  on  March  18, 1982.  The  amendment 
was  issued  on  an  expedited  basis  to 
permit  continued  plant  operation  while 
pump  repairs  were  made. 

The  application  for  the  amendment 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  in  10 
CFR  Chapter  I,  which  are  set  forth  in  die 
license  amendment.  Prior  public  notice 
of  this  amendment  was  not  required 
since  the  amendment  does  not  involve  a 
significant  hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  this  amendment  will  not 
result  in  any  significant  environmental 
impact  and  that  pursuant  to  10  CFR 
51.5(d)(4)  an  enviroimiental  impact 


statement  or  negative  declaration  and 
environmental  impact  appraisal  need 
not  be  prepared  in  connection  with 
issuance  of  this  amendment. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  appUcation  for 
amendment  dated  March  20, 1982  (2) 
Amendment  No.  76  to  License  No.  DPR- 
65,  and  (3)  the  Commission's  related 
Safety  Evaluation.  All  of  these  items  are 
available  for  public  inspection  at  the 
Commission's  Public  Document  Room, 
1717  H  Street  NW.  Washington.  D.C. 
and  at  the  Waterford  Public  Library, 
Rope  Fenry  Road.  Waterford, 
Connecticut.  A  copy  of  items  (2)  and  (3) 
may  be  obtained  upon  request 
addressed  to  the  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
D.C.  20555,  Attention:  Director,  Division 
of  Licensing. 

Dated  at  Bethesda,  Maryland,  this  13th  day 
of  April  1982. 

For  the  Nuclear  Regulatory  Commission. 
Robert  A  Claik, 

Chief,  Operating  Reactors  Branch  No.  3, 
Division  of  Licensing. 

|FR  Doc.  82-11228  Filed  4-22-82:  8:45  ami 
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[Docket  Nos.  50-338  and  50-339] 

Virginia  Electric  and  Power  Co.. 
Issuance  of  Amendments  to  Facility 
Operating  Licenses 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  has 
issued  Amendments  No.  39  and  No.  20 
to  Facility  Operating  License  Nos.  NPF- 
4  and  NPF-7  issued  to  the  Virginia 
Electric  and  Power  Company  (the 
Licensee)  for  operation  of  the  North 
Anna  Power  Station,  Units  No.  1  and 
No.  2  (the  facihty)  located  in  Louisa 
County,  Virginia.  The  amendments  are 
effective  ••  of  the  date  of  issuance. 

The  amendments  revise  the  Technical 
Specifications  for  the  North  Anna  Power 
Station,  Units  No.  1  and  No.  2  based  on 
the  licensee's  reanalysis  of  the 
Emergency  Core  Cooling  System  (ECCS) 
performance  for  the  postiilated  large- 
break  LosB-of-Collant-Accident  (LOCA) 
assuming  seven  (7)  percent  steam 
generator  uniform  tube  plugging.  The 
licensee's  reanalysis  has  been 
determined  to  meet  the  criteria  of  10 
CFR  50.46  and  the  reanalysis  was 
performed  in  accordance  with  10  CFR 
Part  50.  ^ipendix  K  and  adequately 
addresses  ttie  cladding  material  models 
addressed  in  NUREG-0639. 

The  application  for  the  amendments 
compUes  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 
CommissiMi's  rules  and  regulations.  The 


Federal  Register  /  Vol.  47,  No.  79  /  Friday.  April  23,  1982  /  Notjces 


17t97 


Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  in  10 
CFR  Chapter  L  which  are  set  forth  in  the 
license  amendments.  Prior  public  notice 
of  these  amendments  was  not  required 
since  these  amemdments  do  not  involve 
a  signiHcant  hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  the  amendments  will  not 
result  in  any  significant  environmental 
impact  and  that  pursuant  to  10  CFR 
S  51.5(d)(4)  an  environmental  impact 
statement  or  negative  declaration  and 
environmental  impact  appraisal  need 
not  be  prepared  in  connection  with 
issuance  of  these  amendments. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  application  for 
amendments  dated  November  12, 1981 
•as  supplemented  February  12, 1982,  (2) 
Amendment  No.  39  and  No.  20  to 
Facility  Operating  Licenses  No.  NPF-4 
and  NPF-7,  respectively,  and  (3)  the 
Commission's  related  Safety  Evaluation. 
These  items  are  available  for  pubHc 
inspection  at  the  Commission's  Public 
Document  Room.  1717  H  Street,  NW., 
Washington,  D.C.  20555  and  at  the 
Board  of  Supervisor's  OfiBce.  Louisa 
County  Courthouse,  Louisa,  Virginia 
23093  and  at  the  Alderman  Library, 
Manuscripts  Department,  University  of 
Virginia,  Charlottesville.  Virginia  22901. 
A  copy  of  items  (2)  and  (3)  may  be 
obtained  upon  request  to  the  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  D.C  20555,  Attention: 
Director,  Division  of  licensing. 

Dated  at  Bethesda,  Maryland  this  13th  day 
of  April,  1982. 

For  the  Nuclear  Regulaloiy  Commission. 
Robert  A.  Claik, 

Chief  Operating  Reactors  Branch  No.  3 
Division  ofLicening. 

|FR  Doc  82-11227  FtM  4-22-82: 8:45  ami 
BtUJNQ  COOE  7SM-tt-«l 


[Docket  Nos.  50-513  and  50-509] 

Washington  Public  Power  Supply 
System.  (WPPSS  Nudear  Project  Nos. 
4  and  5);  Receipt  of  Petition  Under  10 
CFR  2.206 

Notice  is  hereby  given  that  by  petition 
dated  March  17, 1982,  the  Coahtion  for 
Safe  Power,  Portland,  Oregon,  has 
requested  pursuant  to  10  CFK  2.206  that 
the  Director  of  Nudear  Reactor 
Regulation  order  the  Washington  I^iblic 
Power  Supply  System  (VVPPSS)  to  show 
cause  why  the  construction  permits  for 
its  Nuclear  Project  Nos.  4  and  5  should 
not  be  revoked.  The  Coahtion  believes 
such  action  is  appropriate  in  view  of 
WPPSS's  decision  to  tenninate 
construction  of  the  projects.  As  provided 


in  10  CFR  2.206.  apprnpriaXa  action  will 
be  taken  on  the  petition  within  a 
reasonable  time. 

Copies  of  the  petition  are  available  for 
public  inspection  in  the  Commission's 
public  document  room  at  1717  H  Street 
NW..  Washington,  D.C,  and  in  the  local 
public  doctmient  rooms  at  the  Richland 
Pubhc  Library,  Swift  and  Northgate 
Streets,  Richland.  WA  99352  and  the  W. 
R  Abel  Memorial  Library,  125  Main 
Street.  South,  Montesano,  WA  96563. 

Dated  at  Bethesda.  Maryland,  this  19th  day 
of  April  1382. 

For  the  Nudear  Regulatory  Commission. 
Harold  R.  Denton. 

Director,  Off  ice  of  Nuclear  Reactor 
Regulation. 

|FK  Doc  82-11228  FOed  4-22-82: 8:45  ^ 
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[Docket  Na  STN  50-482] 

Availal>ility  of  Safety  Evaluation 
Report  for  ttie  Wotf  Creek  Generating 
Station,  Unit  No.  1 

The  Office  of  Nuclear  Reactor 
Regulation  has  published  its  Safety 
Evaluation  Report  related  to  the 
proposed  operation  of  the  Wolf  Creek 
Generating  Station,  Unit  No.  1,  located 
in  Coffey  County  Kansas.  Notice  of 
receipt  of  Kansas  Gas  and  Electric 
Company's  application  for  a  facihty 
operating  Ucense  for  the  Wolf  Creek 
Generating  Station,  Unit  No.  1,  was 
published  in  the  Federal  Register  on 
December  18, 1980  (45  FR  83360). 

The  report  is  being  referred  to  the 
Advisory  Committee  on  Reactor 
Safeguards  and  is  being  made  available 
at  the  Commission's  PubUc  Document 
Room,  1717  H  Street  NW.,  Washington. 
D.C.  20555,  and  at  the  WilUam  Allen 
White  Library,  Emporia  State 
University,  1200  Commercial  Street. 
Emporia,  Kansas  66801  for  inspection 
and  copying.  "ITie  report  (Document  No. 
NUREG-0881)  can  aiso  be  purchased  at 
current  rates,  from  the  National 
Technical  Information  Service, 
Department  of  Commerce,  5285  Port 
Royal  Road,  Springfield,  Virginia  22161. 
The  report  may  be  purchased  directly 
from  NRC  by  writing  to  the  Director. 
Division  of  "Technical  Information  and 
Document  Control,  U.S.  Nuclear 
Regulatory  Commission,  Washington. 
D.C.  20555.  GPO  Deposit  Account 
holders  may  charge  their  order  by 
calling  (301)492-e53a 

Dated  at  Bethesda,  Maryland,  this  19th  day 
of  April  1982. 
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For  the  Nuclear  Regulatory  Commission. 
B.  I.  Youngblood. 

Chief,  Licensing  Branch  No.  1,  Division  of 
Licensing. 

[FR  Doc  82-11229  Piled  4-2Z-BZ:  8:«6  •ra| 
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[Docket  Nos.  50-445;  50-446] 

Texas  Utilities  Generating  Co.,  et  al., 
(Comanche  Peak  Steam  Electric 
Station.  Units  1  and  2),  (AppHcation  for 
Operation  License);  Continuation  of 
Evidentiary  Hearing 

April  19, 1982. 

Please  take  notice  that  a  continuation 
of  an  evidentiary  hearing  will  be  held  in 
this  operating  license  proceeding  before 
an  Atomic  Safety  and  Licensing  Board 
(Board),  pursuant  to  the  Atomic  Energy 
Act  of  1954  as  amended  (the  Act],  and 
the  regulations  in  Title  10,  Code  of 
Federal  Regulations  [CFK),  Part  50, 
"Licensing  of  Production  and  Utilization 
Facilities,"  Part  51,  "Licensing  and 
Regulatory  Policy  and  Procedures  for 
Environmental  Ptotection,"  and  Part  2, 
"Rules  of  Practice."  The  prior  portion  of 
the  evidentiary  hearing  was  held 
December  2. 1981. 

This  continuation  of  the  evidentiary 
hearing  will  commerce  on  June  7, 1982. 
at  9:00  a.m.,  local  time, '  at  the  Fort 
Worth  Hilton  Hotel,  located  at  1701 
Commerce  Street,  Fort  Worth,  Texas 
76101  and  will  continue  until  completion 
of  taking  evidence  on  the  issues  and 
contentions  described  hereafter.  This 
evidentiary  hearing  will  address  the 
matters  in  controversy  resulting  from 
Contention  5  (QA/QC),  and  from  Board 
Questions  1  and  3,  if  necessary. 

A  final  prehearing  conference, 
pursuant  to  10  CFR  2.752,  will  be  held  at 
the  same  location  immediately  prior  to 
the  resumed  evidentiary  hearing. 

On  February  5, 1979,  the  Nuclear 
Regulatory  Commission  (NRC)  issued  a 
notice  in  the  Federal  Re^ster  of  the 
"Availability  of  Applicants' 
Environmental  Report  Consideration  of 
Issuance  of  Facility  Operating  Licenses, 
and  Opportimity  for  Hearing"  for 
Comanche  Peak  (44  FR  6995).  The  notice 
stated  that  a  petition  for  leave  to 
intervene  must  be  filed  by  March  5, 
1979.  Timely  petitions  were  received 
from  the  State  of  Texas  for  participation 
as  an  interested  state  under  10  CFR 
2.715(c).  and  from  Citizens  Association 
for  Sound  Energy  (CASE),  Citizens  for 
Fair  Utility  Regulation  (CFUR)  and  the 
Texas  Association  of  Community 


'Please  note  that  the  time  for  commencement  of 
thi*  hearing  bat  now  been  advanced  to  9:00  a.m.. 
although  the  Revised  Schedule  entered  March  25. 
1982,  set  the  time  for  1:00  p.m.  on  June  7. 


Organizations  for  Reform  Now/West 
Texas  Legal  Services  (ACORN). 

By  its  Order  Relative  to  Standing  of 
Petitioners  to  Intervene,  entered  June  27. 
1979,  the  Board  admitted  these 
petitioners  as  Intervenors  in  this 
proceeding.  Subsequently,  ACORN's 
motion  for  its  voluntary  dismissal  as  a 
party  was  granted  by  Memorandum  and 
Order  entered  July  24, 1981.  CFURs 
motion  for  withdrawal  as  a  party  was 
granted  by  an  April  2, 1982  Order. 

Any  person  who  wishes  to  make  an 
oral  or  written  statement  in  this 
proceeding  but  who  has  not  filed  a 
petition  for  leave  to  intervene,  may 
request  permission  in  writing  to  make  a 
limited  appearance  pursuant  to  the 
provisions  of  10  CFR  \  2.715  of  the 
Commission's  Rules  of  Practice.  Limited 
appearances  will  be  permited  in  this 
proceeding  at  the  discretion  of  the 
Board,  but  at  times,  within  such  limits 
and  on  such  conditions  as  may  be 
determined  by  the  Board.  Persons 
desiring  to  make  a  limited  appearance 
are  requested  to  inform  in  writing  the 
Secretary  of  the  Commission,  United 
States  Nuclear  Regulatory  Commission. 
Washington.  D.C.  20555.  not  later  than 
May  24, 1982.  A  person  permitted  to 
make  a  limited  appearance  does  not 
become  a  party,  but  may  state  his  or  her 
position  and  raise  questions  which  he  or 
she  would  like  to  have  answered  to  the 
extent  that  the  questions  are  within  the 
scope  of  the  heetring  as  specified  above. 
A  member  of  the  public  does  not  have 
the  right  to  participate  unless  granted 
the  right  to  intervene  as  a  party  or  the 
right  of  limited  appearance. 

Written  limited  appearance 
statements  may  be  submitted  to  the 
Board  at  any  time  prior  to  closing  the 
record  in  this  phase  of  the  proceeding. 
Oral  statements  will  only  be  received  at 
times  designated  by  the  Board  in  order 
not  to  interfere  with  the  taking  of 
evidence  in  this  adjudicatory 
proceeding.  Oral  limited  appearance 
statements  may  be  made  on  Tuesday, 
June  8, 1982.  at  9:00  a.m.,  and  at  such 
other  times  as  the  Board  shall  specify. 
Both  oral  and  written  statements  will  be 
made  a  part  of  the  official  record  of  this 
proceeding. 

It  is  so  ordered. 

Dated  at  Bethesda,  Maryland,  this  19th  day 
of  April  1982. 

For  the  Alemlc  Safety  and  Licensing  Board. 
Marshall  E.  Miller. 

Chairman,  Administrative  Judge. 

[FK  Doc  82-11230  Filed  4-22-82:  8:4B  snil 
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Advisory  Committee  on  Reactor 
Safeguards;  Meeting 

In  accordance  with  the  purposes  of 
sections  29  and  182b.  of  the  Atomic 
Energy  Act  (42  U.S.C  2039.  2232  b.),  the 
Advisory  Committee  on  Reactor 
Safeguards  will  hold  a  meeting  on  May 
6-8, 1982,  in  Room  1046, 1717  H  Sti^et, 
NW,  Washington.  DC.  Notice  of  this 
meeting  was  published  in  the  Federal 
Register  on  April  13, 1982. 

The  agenda  for  the  subject  meeting 
will  be  as  follows: 

Thursday.  May  ft  1982 

8:30  A.M.-8:45  A.M.:  Opening  Session 
(Open) — ^The  Committee  will  hear  and 
discuss  the  report  of  the  ACRS 
Chairman  regarding  miscellaneous 
,  matters  relating  to  ACRS  activities. 

8:45  A.M.-12:45  PM.:  Proposed  NRC 
Quantitative  Safety  Goals  (Open)— The 
Committee  members  will  discuss  a 
proposed  ACRS  report  to  the  NRC 
regarding  proposed  quantitative  safety 
goals  to  be  used  in  the  design,  siting, 
construction,  and  operation  of  nuclear 
power  plants. 

1:45  P.M.-2:45  PM.:  Robert  E.  Ginna 
Nuclear  Plant  (Open) — The  members 
will  hear  a  briefing  from  the  NRC  Staff 
regarding  steam  generator  tube  repairs 
and  restart  of  the  Robert  E.  Ginna 
Nuclear  Plant. 

Portions  of  this  session  will  be  closed 
as  necessary  to  discuss  information  the 
premature  release  of  which  would  be 
likely  to  significantly  frustrate  the 
performance  of  the  Committee's 
statutory  function. 

2:45  PM.-6:30  PM.:  Wolf  Creek 
Generating  Station  Unit  1  (Open)— The 
Committee  members  will  hear  and 
discuss  the  reports  of  its  Subcommittee 
and  consultants  who  may  be  present 
regarding  the  request  of  the  Kansas  Gas 
&  Electric  Company,  et  al.  for  a  license 
to  operate  the  Wolf  Creek  Generating 
Station  Unit  No.  1. 

Portions  of  this  session  will  be  closed 
as  necessary  to  discuss  Proprietary 
Information  appUcable  to  this  matter. 

Friday.  May  7. 1982 

8:30  A.M.-9:30  AM.:  Proposed  NRC 
Quantitative  Safety  Goals  (Open)— The 
members  will  continue  discussion  of  a 
proposed  ACRS  report  to  the  NRG 
regarding  quantitative  safety  goals. 

9:30  A.M.-12M)  Noon:  Emergency 
Response  Capability  in  Nuclear  Power 
Plants  (Open) — The  Committee  will  hear 
the  report  of  its  Subcommittee  and 
consultants  who  may  be  present 
regarding  proftosed  requirements  for 
emergency  facilities  and  response 
capability  in  nuclear  power  plants 


(SECY  82-111.  "Requiremento  for 
Emergency  Response  Capability."  dated 
March  11, 1982]. 

Representatives  of  the  NRC  Staff  will 
make  presentations  regarding  this 
matter  and  respond  to  questions  as 
appropriate. 

l.-OO  PM.-1:30  PM.:  ACRS  Future 
Activities  (Open) — The  members  will 
discuss  the  scope  and  scheduling  of 
anticipated  and  proposed  Subcommittee 
and  full  Committee  activities. 

1:30  F.M.-5M)  PM.:  Palisades  Plant 
(Open} — The  members  will  hear  and 
discuss  the  report  of  its  Subcommittee 
and  consultants  who  may  be  present 
regarding  the  Systematic  Evaluation  and 
Integrated  Plant  Safety  Assessment  for 
this  plant.  Representatives  of  the  NRC 
Staff,  the  hcensee,  and  the  nuclear 
industry  as  appropriate  will  make 
presentations  and  respond  to  questions. 

Portions  of  this  session  will  be  closed 
as  necessary  to  discuss  Proprietary 
Information  appbcable  to  this  matter. 

5.tW  P.M.-S:30  PM.:  Qualification 
Program  for  Safety  Related  Equipment 
(Open)— The  members  will  hear  and 
discuss  the  report  of  its  subcommittee    - 
and  consultants  who  may  be  present 
regarding  the  iMx^josed  NRC  rule  10  CFR 
50.49,  Environmental  Qualification  of 
Electrical  Equipment  for  Nuclear  Power 
Plants. 

Representatives  of  the  NRC  Staff  and 
the  nuclear  industry  will  make 
presentations  and  respond  to  questions 
as  appropriate. 

Saturday,  May  8, 1962 

8:30  AM-1Z30  P.M.:  Preparation  of 
ACRS  Reports  (Open)— The  members 
will  discuss  proposed  ACRS  reports  to 
the  NRC  regarding  matters  discussed 
during  this  meeting. 

Portions  of  this  session  will  be  closed 
as  necessary  to  discuss  Proprietary 
Information,  information  which  will  be 
involved  in  an  adjudicatory  proceeding, 
and  information  the  premature  release 
of  which  would  be  likely  to  significantly 
frustrate  the  perforinance  of  the 
CoDunittee's  statutory  function. 

1:30  PM.-Z15  PM.:  ACRS 
Subcommittee  Reports  (Open)— The 
members  will  hear  and  discuss  the 
reports  of  designated  subcommittees 
regarding  the  status  of  assigned 
activities  including  safeguards  and 
security  provisions  at  nudfear  power 
plants  and  the  methodology  related  to 
flooding  potential  at  nuclear  facihties. 

2:15  PM.-4.iX)PMj  Preparation  of 
ACRS  Reports  (Open)— The  members 
will  complete  discussion  of  proposed 
ACRS  reports  to  the  NRC  regarding 
matters  discussed  during  this  meeting. 
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Procedures  for  the  conduct  of  and 
participatioii  in  ACRS  meetings  were 
publi^ed  in  the  Fadnal  Rogister  on 
September  3a  19B1  (46  FR  47903).  In 
accordance  ¥vith  these  procedures,  oral 
or  written  statements  may  be  presented 
by  members  of  the  public  recordings 
will  be  permitted  (mly  during  those 
portions  of  the  meeting  when  a 
transcript  is  being  kept,  and  questions 
may  be  asked  only  by  members  of  the 
Committee,  its  consultants,  and  Staff. 
Persons  desiring  to  make  oral 
statements  should  notify  the  ACRS 
Executive  Director  as  far  in  advance  as 
practicable  so  that  appropriate 
arrangements  can  be  made  to  allow  the 
necessary  time  during  the  meeting  for 
such  statements.  Use  of  still,  motion 
picture  and  television  cameras  during 
this  meeting  may  be  Umited  to  selected 
portions  of  the  meeting  as  determined 
by  the  Chairman.  Information  regarding 
the  time  to  be  set  aside  for  this  purpose 
may  be  obtained  by  a  telephone  call  to 
the  ACRS  Executive  Director  (R.  F. 
Praley)  prior  to  the  meeting.  In  view  of 
the  possibility  that  the  schedule  for 
ACRS  meetings  may  be  adjusted  by  the 
Chairman  as  necessary  to  facilitate  the 
conduct  of  the  meeting,  persons 
planning  to  attend  should  check  «vith  the 
ACRS  Executive  Director  if  such 
rescheduling  would  result  in  major 
inconvenience. 

I  have  determined  in  accordance  with 
subsection  10(d)  Pub.  L  92-463  that  it  is 
necessary  to  close  portions  of  this 
meeting  as  noted  above  to  discuss 
Proprietary  Information  (5  U5.C 
552b(c)(4))  applicable  to  the  matters 
being  discussed,  information  which  will 
be  involved  in  cm  adjudicatory 
proceeding  (5  U3.C  552b(c)(10)),  and 
preliminary  information  the  release  of 
which  would  be  likely  to  significantly 
frustrate  performance  of  the 
Committee's  statutory  function  (5  U.S.C 
552b(c)(9)(B)). 

Further  information  regarding  topics 
to  be  discussed,  whether  the  meeting 
has  been  cancelled  or  rescheduled,  the 
Chairman's  ruling  on  requests  for  the 
opportunity  to  present  oral  statements 
and  the  time  allotted  can  be  obtained  by 
a  prepaid  telephone  call  to  the  ACRS 
Executive  Director,  Mr.  Raymond  F. 
Fraley  (telephone  202/634-3265), 
between  8:15  A.M.  and  hiOO  PA4.  EST. 

Dated:  April  19, 1982. 
John  C  Hoyle, 

Advisory  Committee  Management 

|FR  Doc  BZ-11Z32  Piled  4-22-82:  8:45  am] 
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Advisory  CommMee  on 
Safeguard*, 
Ouaiiflcation  Program 
Related  Eqiiipiiieiil, 


on 
Safely 


The  ACRS  Subcommittee  on 
Qualification  Program  for  Safety  Related 
Equipment  will  hold  a  meeting  on  May 
5, 1982.  Room  762, 1717  H  Street  NW. 
Washington.  DC  The  Subcommittee  will 
discuss  the  proposed  final  version  of  the 
rule  10  CFR  5a49,  "Environmental 
Qualification  of  Electrical  Equipment  for 
Nuclear  Power  Plants",  and  time 
permitting  proposed  rulemaking  for  the 
accreditation  of  qualification  testing       ' 
organizations. 

In  accordance  writh  the  procedures 
outlined  in  the  Federal  Register  on 
September  30, 1981  (46  FR  47903),  oral  or 
written  statements  may  be  presented  by 
members  of  the  pubUc,  recordings  will 
be  permitted  only  during  those  portions 
of  the  meeting  when  a  transcript  is  being 
kept,  and  questions  may  be  asked  only 
by  members  of  the  Subcfmimittee.  its 
consultants,  and  Staff.  Persons  desiring 
to  make  oral  statements  should  notify 
the  Designated  Federal  Employee  as  far 
in  advance  as  practicaUe  so  that 
appropriate  arrangements  can  be  made 
to  allow  the  necessary  time  during  the 
meeting  for  such  statements. 

The  entire  meeting  will  be  open  to 
public  attendance  except  for  those 
sessions  which  will  be  closed  to  protect 
proprietary  information  (Sunshine  Act 
Exemption  4).  One  or  more  closed 
sessions  may  be  necessary  to  HiscuM 
such  information.  To  the  extent 
practicable,  these  closed  sessions  will 
be  held  so  as  to  minimize  inconvenience 
to  members  of  the  public  in  attendance. 
The  agenda  for  subject  meeting  shall 
be  as  follows:  Wednesday,  May  5. 
1982—8:30  a  jn.  until  the  conclusion  of 
business. 

During  the  initial  portion  of  the 
meeting,  the  Subcommittee,  along  with 
any  of  its  consultants  who  may  be 
present,  may  exchange  preliminary 
views  regarding  matters  to  be 
considered  during  the  balance  of  the 
meeting. 

The  Subcommittee  will  then  hear 
presentations  by  and  hold  discussions 
with  representatives  of  the  NRC  Staft 
their  consiiltants.  and  other  interested 
persons  regarding  this  review. 

Further  information  regarding  topics 
to  be  discussed,  whether  the  meeting 
has  been  cancelled  or  rescheduled,  the 
Chairman's  ruling  on  requests  for  the 
opportimity  to  present  oral  statements 
and  the  time  allotted  therefor  can  be 
obtained  by  a  prepaid  telephone  call  to 
the  cognizant  Designated  Federal 
Employee,  Dr.  Richard  Savio  or  Staff 
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Engineer,  Mr.  Anthony  Cappucd 
(telephone  202-634-3267)  between  ftlS 
a.m.  and  5:00  p.m.,  EST. 

I  have  determined,  in  accordance  with 
subsection  10(d]  of  the  Federal  Advisory 
Committee  Act,  that  it  may  be  necessary 
to  close  portions  of  this  meeting  to 
pubUc  attendance  to  protect  proprietary 
information.  The  authority  for  such 
closure  is  Exemption  (4]  to  the  Sunshine 
Act  5  U.S.C.  552b(c){4). 

Dated:  April  19, 1982. 
lohn  C  Hoyle, 
Advisory  Committee  Management  Officer. 

|FR  Doc  82-11233  Filed  4-Z2-a2: 8:46  amj 
BtLUNQCOOe  Tsao-ot-M 


Advisory  Committee  on  Reactor 
Safeguards,  SiMbcommittee  on  Reactor 
Radiological  Effects;  Meeting 

The  ACRS  Subcommittee  on  the 
Reactor  Radiological  Effects  will  hold  a 
meeting  on  May  14, 1982  in  Room  1046, 
1717  H  Street.  NW..  Washington.  DC. 
The  Subcommittee  and  its  consultants 
will  hear  and  discuss  with  the  NRC  Staff 
and  various  industrial  organizations,  the 
topic  of  control  room  habitability.  Notice 
of  this  meeting  was  published  April  13. 

In  accordance  with  the  procedures 
outlined  in  the  Federal  Register  on 
September  30. 1981  (46  PR  47903],  oral  or 
written  statements  may  be  presented  by 
members  of  the  public  recordings  will 
be  permitted  only  during  those  portions 
of  the  meeting  when  a  transcript  is  being 
kept,  and  questions  may  be  asked  only 
by  members  of  the  Subcommittee,  its 
consultants,  and  Staff.  Persons  desiring 
to  make  oral  statements  should  notify 
the  Designated  Federal  Employee  as  far 
in  advance  as  practicable  so  that 
appropriate  eurangements  can  be  made 
to  allow  the  necessary  time  during  the 
meeting  for  such  statements. 

The  entire  meeting  will  be  open  to 
public  attendance. 

The  agenda  for  subject  meeting  shall 
be  as  foUows:  Friday,  May  14, 1982 — 
6:30  a.m.  until  the  conclusion  of 
business. 

During  the  initial  portion  of  the 
meeting,  the  Subcommittee,  along  with 
any  of  its  consultants  who  may  be 
present,  will  exchange  preliminary 
views  regarding  matters  to  be 
considered  during  the  balance  of  the 
meeting. 

The  Subcommittee  will  then  hear 
presentations  by  and  hold  discussions 
with  representatives  of  the  NRC  Staff, 
their  consultants,  and  other  interested 
persons  regarding  this  review. 

Further  information  regarding  topics 
to  be  discussed,  whether  the  meeting 
has  been  cancelled  or  rescheduled,  the 


Chairman's  ruling  on  requests  for  the 
opportimity  to  present  oral  statements 

.  and  the  time  allotted  therefor  can  b# 
obtained  by  a  prepaid  telephone  call  to 

'  the  cognizant  Designated  Federal 
Employee.  Mr.  Herman  Alderman 
(telephone  202/634-1414)  between  8:15 
a.m.  and  5:00  pan..  EST. 

Dated:  April  2a  198Z. 
John  C  Hoyle, 

Advisory  Committee  Management  Officer. 

|FR  Doc  82-11231  Filed  4-22-82:  8:45  *ni| 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

[Release  No.  34-16664;  File  Na  SR-MSTC- 
82-6] 

Effectiveness  of  a  Proposed  Rule 
Change  by  the  Midwest  Securities 
Trust  Ca 

April  19. 1982. 

Midwest  Securities  Trust  Company 
("MSTC")  submitted  a  proposed  rule 
change  on  April  9. 1982.  pursuant  to  Rule 
igb-4  tmder  the  Seciuities  Exchange  Act 
of  1934.  that  enables  MSTC  to  disburse 
to  its  participants  cash  dividends  and 
bond  interest  payments  on  payment 
date  rather  than  on  the  day  after 
payment  date,  which  was  the  previous 
practice. 

The  foregoing  rule  change  has  become 
effective  pursuant  to  section  19(b)(3)  (A) 
of  the  Securities  Exchange  Act  of  1934 
and  Rule  19b-4  thereimder.  At  any  time 
within  sixty  days  of  the  filing  of  such 
proposed  rule  change,  the  Commission 
may  summarily  abrogate  the  rule  change 
if  it  appears  to  the  Commission  that 
such  action  is  necessary  or  appropriate 
in  the  public  interest,  for  the  protection 
of  investors,  or  otherwise  in  furtherance 
of  the  purposes  of  the  Securities 
Exchange  Act  of  1934. 

Publication  of  the  submission  is 
expected  to  be  made  in  the  Federal 
Register  during  the  week  of  April  19, 
1982.  Interested  persons  are  invited  to 
submit  written  data,  views  and 
argiunents  concerning  the  submission  on 
or  before  May  14, 1982.  Persons  desiring 
to  make  written  submissions  should  file 
six  copies  thereof  with  the  Secretary  of 
the  Commission,  Securities  and 
Exchange  Commission,  500  North 
Capitol  Street,  Washhigton.  D.C.  20549. 
Reference  should  be  made  to  File  No. 
SR-MSTC-82-6. 

Copies  of  the  submission,  with 
accompanying  exhibits,  and  of  all 
written  comments  will  be  available  for 
public  inspection  at  the  Securities  and 
Exchange  Commission's  Public 


Reference  Room.  1100  L  Street  N.W., 
Washington.  D.C.  Copies  of  the  filing 
will  also  be  available  at  the  principal 
office  of  the  above-mentioned  self- 
regulatory  organization. 

For  the  Commisaion  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

George  A.  Fitzsinunons, 

Secretary. 

[FK  Doc  82-11198  Filed  4-22-82;  8:45  ub\ 
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^Release  No.  18663;  FNe  No.  SR-MSTC-62-4] 

Filing  and  Immediate  Effectiveness  of 
Proposed  Rule  Change  by  Midwest 
Securities  Trust  Co. 

April  19. 1982. 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934  (the 
"Act").  15  U.S.C  78s(b)(l).  notice  is 
hereby  given  that  on  April  2. 1982.  the 
Midwest  Securities  Trust  Company 
("MSTC")  filed  with  the  Securities  and 
Exchange  Conunission  the  proposed  rule 
change  as  described  herein.  The 
Commission  is  publishing  this  notice  to 
sohcit  comments  on  the  proposed  rule 
change  &om  interested  persons. 

The  proposed  rule  change  would 
allow  MSTC.  pursuant  to  MSTC  Rule  6 
section  7.  to  amend  its  Dividend 
Reinvestment  Program  and  procedures 
(collectively,  "DRP").  The  proposed  rule 
change  restocts  the  number  of  shares 
eUgible  to  participate  in  MSTC's  DRP 
and  prorates  the  number  of  shares 
credited  to  a  participant's  account  as  a 
result  of  dividend  reinvestment  only  to 
those  shares  held  in  MSTC's  nominee 
name.  Kray  &  Co.  This  enables  MSTC  to 
offer  dividend  reinvestment  services  to 
its  participants  in  the  event  that 
dividends  of  the  issue  involved  are  not 
similarly  treated  by  other  depositories. 
Absent  this  rule  change,  if  MSTC's 
participants  elect  to  reinvest  the 
dividends  on  more  shares  of  a  particular 
securities  issue  than  are  being  held  by 
MSTC  in  its  nominee  name  [i.e..  a 
portion  of  the  participants  shares  are 
held  in  MSTCs  interface  account  at 
another  depository).  MSTC.  according  to 
its  DRP,  would  be  compelled  either  to 
purchase  shares  on  the  open  market 
(without  the  ad\^tage  of  the  issuer's 
discount  generally  provided  upon 
reinvestment)  or  to  suspend  the  DRP 
with  respect  to  all  participants  so  as  to 
obviate  the  loss  MSTC  colild  incur  by 
purchasing  the  shares  on  the  open 
market.  MSTC  believes  that  the 
proposed  rule  change  is  consistent  with 
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section  17A(b)(3){A)  of  the  Act  in  that  it 
provides  for  the  administration  and 
enforcement  of  the  rules  of  the  clearing 
agency.  MSTC  further  believes  that  the 
proposed  rule  change  is  consistent  vnth 
section  17A(b)(3)(F)  of  the  Act  in  that  it 
fosters  the  prompt  and  accurate 
clearance  and  settlement  of  securities 
transactions,  including  the  transfer  of 
record  ownership  and  the  safeguarding 
of  securities  and  funds  relating  thereto, 
as  are  necessary  for  the  protection  of 
investors  and  persons  facilitating 
transactions  by,  and  on  behalf  of. 
investors. 

The  foregoing  change  has  become 
effective,  pursuant  to  section  19(b)(3)(A) 
of  the  Act  and  subparagraph  (e)  of 
Securities  Exchange  Act  Rule  igb-4.  At 
any  time  within  60  days  of  the  filing  of 
such  proposed  rule  chemge,  the 
Commission  may  summarily  abrogate 
such  rule  change  if  it  appears  to  the 
Commission  that  such  action  is 
necessary  or  appropriate  in  the  public 
interest  for  the  protection  of  investors, 
or  otherwise  in  furtherance  of  the 
purposes  of  the  Act 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  submission  on 
or  before  May  14, 1982.  Persons  desiring 
to  make  written  comments  should  file 
six  copies  thereof  with  the  Secretary  of 
the  Commission,  Securities  and 
Exchange  Conunission,  500  North 
Capitol  Street  Washington,  D.C  20549. 
Reference  should  be  made  to  File  No. 
SR-MSTC-82-4. 

Copies  of  the  submission,  all 
subsequent  amendments,  all  written 
statements  with  respect  to  the  proposed 
rule  change  which  are  filed  with  the 
Commission,  and  all  written 
commimications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  which 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  552.  will  be  available  for 
inspection  and  copying  at  the 
Commission's  Public  Reference  Room. 
1100  L  Street  N.W..  Washington.  D.C 
Copies  of  the  filing  and  of  any 
subsequent  amendments  also  will  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  above- 
mentioned  self-regulatory  organization. 

For  the  Commission,  by  the  Division  of 
Market  Regulation  pursuant  to  delegated 
authority. 

GwKga  A.  FltuiiiuDoiis, 

Secretary,     i 

[FK  Doc  >2-lllSf  FOad  4-l>-S2:  MS  ■■) 
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New  Yoilc  Stock  Exdtange.  Inc^ 
Amendments  to  Rule  314  Onterest  in 
Business).  Rule  318  (Ottier 
Connections  of  Memt)ers  and  Allied 
Members),  Rule  346  (Limitations- 
Employment  and  Association  WKh 
Members  and  lleml>er  Organtaitions), 
Rule  409  (Statements  of  Accounts  to 
Customers)  and  Rule  411  (Erroneous 
Reports) 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934, 15 
U.S.C  78s(b)(l),  ("Act"),  notice  is  hereby 
given  that  on  April  12, 1982.  the  New 
York  Stock  Exchange,  Inc.  filed  with  the 
Securities  and  Exchange  Commission 
the  proposed  rule  changes  as  described 
in  Items  L  II  and  III  below,  which  items 
have  been  prepared  by  the  self- 
regulatory  organization.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
changes  from  interested  persons. 

L  Self-Regulatory  Organizatiini's 
Statement  of  the  Tenns  of  Substance  of 
the  Proposed  Rule  Changes 

The  proposed  rule  changes  would 
remove  the  provisions  in  Rule  314 
related  to  guarantees  of  loss  of  sole 
Exchange  members  and  limited 
partners,  and  minimiini  salary/ 
participation  requirements  for  members 
and  allied  members;  rescind  the 
requirements  specifically  related  to 
insurance  sales  activities  (Rule  318); 
require  written  requests  by  member 
organization  personnel  to  engage  in 
outside  financially  related  employment/ 
activities  (Rule  346);  clarify  an  outdated 
reference  (Rule  409);  and  amend  Rule 
411  to  permit  member  organizations  to 
record  transactions  as  of  settlement 
date,  require  settlement  dates  to  appear 
on  confirmations  of  transactions  sent  to 
customers,  and  reposition  the 
Supplementary  Material  into  more 
appropriate  Rules  (Rules  36  and  409). 

n.  Self-Regulatory  Organization's 
Statemoit  of  Htm  Purpose  of,  and 
Statutoiy  Basis  for.  &e  Proposed  Rule 
Changes 

In  its  filing  with  the  Commission,  die 
self-regulatory  organization  included 
statements  concerning  the  purpose  of 
and  basis  for  the  proposed  rule  changes 
and  discussed  any  comments  it  received 
on  the  proposed  rale  changes. 

The  text  of  these  statements  may  be 
examined  at  the  places  specified  in  Item 
IV  below.  The  self-regulatory 
organization  has  prepared  summaries, 
set  forth  in  sections  (A),  (B),  and  (C) 
below,  of  the  most  significant  aspects  of 
such  statements. 


A.  Self-Regulatory  Organization  'a 
Statement  of  the  Purpose  of  and 
Statutory  Basis  for,  the  Proposed  Rule 
Changes.  Provisions  (314.10  (1)  and  (2)) 
prohibiting  sole  Exchange  members 
from  being  guaranteed  against  loss  and 
establishing  minimnTn  salaries  for 
members  and  allied  members  are 
proposed  for  rescission  because  they  no 
longer  serve  a  valid  regulatory  purpose. 
The  provision  (314.10(3])  permitting  a 
limited  partner  to  share  in  or  be 
guaranteed  against  loss  is  also  proposed 
for  rescission  on  the  basis  that  it  is 
permissive  in  nature  and  not  actually 
necessary. 

Exchange  Rule  318  provides  for 
certain  reporting  requirements  with 
respect  to  insurance  sales  activities  and 
prescribes  internal  member  organization 
supervision  of  these  activities. 

Since  insurance  sales  activities  are 
specifically  regulated  by  individual  state 
insurance  commissions,  and  member 
organizations  have  the  obligation,  under 
Rule  342,  to  ensure  that  their  insurance 
and  all  other  activities  are  conducted  in 
accordance  with  overrall  Exchange 
standards  and  the  requirements  of  any 
appropriate  regulatory  authority,  there  is 
no  need  to  specifically  address  only  one 
of  the  non-securities  activities  engaged 
in  by  members. 

The  Exchange  proposes  that  Rule 
346(b)  be  amended  to  stipulate  that  a 
request  for  member  organization 
approval  by  a  person  associated  with  it, 
to  engage  in  any  outside  related 
employment  or  activity  be  made  in 
writing  to  the  firm.  It  is  felt  that 
requiring  that  the  request  be  made  in 
writing  would  enhance  a  firm's  ability  to 
study  the  specifics  of  a  particular 
request  and  facilitate  recordkeeping  oS 
such  requests. 

The  proposed  rule  change  to  Rule  409 
would  change  the  word  "stockholder"  to 
the  phrase  "stockholder  actively 
engaged  in  a  member  corporation's 
business"  in  order  to  make  it  dear  that 
an  "outside"  stockholder  of  a  publicly - 
traded  member  corporation  would  not 
be  subject  to  the  restrictions  of  the  rule. 

Exchange  Rule  411.40  (Recording  of 
transactions  in  accounts)  currentiy 
requires  all  customer  transactions  to  be 
recorded  in  a  member  organization's 
books  and  interest  to  be  computed  in 
accounts  as  o/ settlement  date.  The 
change  to  Rule  411.40  would  allow 
member  organizations  latitude  in 
posting  transactions  within  their  books 
at  any  time  prior  to  settlement  date. 

The  amendment  to  Rule  411.20 
(Confirmations  to  customers)  would 
require  die  settiement  date  of  each 
transaction  to  appear  on  confirmations 
of  transactions  sent  to  customers.  "Hie 
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amendment  to  Rule  411.20  will  also 
allow  member  organizations  to 
determine  the  type  of  legend  they  want 
to  employ  on  confinnations  of 
transactions,  as  long  as  it  sets  forth  the 
information  required  in  SEC  Regulation 
lOb-10  which  stipulates  information 
required  to  be  set  forth  on 
confirmations. 

The  Exchange  also  proposes  that  the 
Supplementary  Material  to  Rule  411  be 
repositioned  to  other  rules  that  are  more 
related  to  the  subject  matter  (Rules  36  -' 
and  409). 

The  rescission  of  the  prohibition 
against  the  sole  Exchange  member's 
guarantee  against  loss  (Rule  314.10(1), 
the  minimimi  salary  requirements  for 
members  (Rule  314.10(2))  and  the  limited 
partner  guarantee  provisions  (Rule 
314.10(3])  is  consistent  with  Section 
6(b)(2)  of  the  Act  in  that  it  would 
remove  unnecessary  impediments  to 
becoming  a  member  or  member 
organization  or  associated  therewith. 
The  rescission  of  these  provisions  is 
further  consistent  with  Section  6(b)(5)  in 
that  they  no  longer  serve  a  valid 
regulatory  purpose  and,  therefore,  seek 
to  regulate  matters  not  related  to  the 
purposes  of  the  Act  or  the 
administration  of  the  Exchange. 

The  rescission  of  Rule  318  is 
consistent  with  sections  6(b)(1)  and 
6(b)(5)  of  the  Act  in  that  it  will  continue 
to  enable  the  Exchange  to  carry  out  and 
enforce  the  Act  and  the  rules  of  the 
Exchange  and  protect  investors  and  the 
public  interest  with  respect  to  all  of  the 
securities  and  non-securities  related 
activities  engaged  in  by  members  and 
member  organizations. 

The  amendment  to  Rule  346  to  require 
written  request  for  employees  to  engage 
in  outside  business  activities/interests  is 
consistent  with  sections  6(b)(1)  and 
6(b)(5)  of  the  Act  Tlie  amendment  is 
consistent  with  section  6(b)(1)  in  that  it 
will  enhance  a  member  or  member 
organization's  review  of  these  types  of 
sitliations,  thereby  enhancing  the 
Exchange's  overall  ability  to  enforce 
compliance  by  its  members  with  the  Act 
and  Exchange  rules.  The  amendment  is 
further  consistent  with  section  6(b)(5]  in 
that  it  will  bolster  a  firm's  ability  to 
monitor  outside  activities  of  its 
employees,  resulting  in  increased 
protection  of  investors  and  of  the  public 
interest 

The  proposed  amendment  to  Rule  409 
is  consistent  with  Regulation  lOb-10  in 
that  it  will  allow  quarterly  written 
statements  to  be  delivered  to  customers 
in  accordance  with  the  provisions  of  the 
Act  The  classification  of  the  term 
"stockholder"  would  make  it  clear  that 
an  "outside"  stockholder  of  a  publicly 


traded  member  corporation  would  not 
be  subject  to  the  restrictions  of  Rule  409. 
The  proposed  amendments  to  Rule  411 
are  consistent  with  the  provisions  of 
section  6(b)(5)  and  Regulation  lOb-10  of 
the  Act  "The  proposed  amendments  are 
consistent  with  the  provisions  of  section 
6(b)(5)  in  that  disclosure  to  customers  of 
pertinent  trade-related  information 
serves  to  promote  just  and  equitable 
principles  of  trade  and  protect  investors 
and  the  public  interest  The  amendments 
conform  with  the  requirements  of 
Regulation  lOb-10  which  contains  the 
information  required  to  be  disclosed  in 
confirmations  of  transactions. 

B.  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition. 
The  proposed  rule  changes  do  not 
impose  any  burden  on  competition. 

C.  Self-Regulatory  Organization'a 
Statement  on  Comments  on  the 
Proposed  Rule  Changes  Received  From 
Members,  Participants,  or  Others.  The 
Exchange  has  neither  solicited  nor 
received  written  comments  on  the 
proposed  rule  changes. 

m.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

On  or  before  May  28. 1982  or  within 
such  longer  period  (i)  as  the  Commission 
may  designate  up  to  90  days  of  such 
date  if  it  finds  such  longer  period  to  be 
appropriate  and  publishes  its  reasons 
for  so  finding  or  (ii)  as  to  which  the  self- 
regulatory  organization  consents,  the 
Commission  will: 

A.  By  order  approve  such  proposed 
rule  changes,  or 

B.  InstUute  proceedings  to  determine 
whether  me  proposed  rule  changes 
should  be  disapproved. 

rv.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
argximents  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretfiry,  Securities  and  Exchange 
Commission.  500  North  Capitol  Street 
Washington.  D.C  20549.  Copies  of  the 
submission,  all  subsequent  amendments, 
all  written  statements  with  respect  to 
the  proposed  rule  changes  that  are  filed 
with  the  Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  changes  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  552,  will  be  available  for 
inspection  and  copying  in  the 
Commission's  Public  Reference  Section 
1100  "L"  Street  N.W..  Washington,  D.C. 
Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 


the  principal  office  of  the  above 
mentioned  self-regulatory  organization. 
All  submissions  should  refer  to  the  file 
number  in  the  caption  above  and  should 
be  submitted  on  or  before  May  14. 1982. 

Dated:  April  14. 1982. 

For  the  Commission  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

George  A.  Fitzsimmons, 
Secretary. 

\n  Ooc.  8Z-11in  Filed  4-22-82:  •:45  mil 
BILUNO  CODE  SOIO-OI-II 


[Release  No.  34-18652;  FHe  No.  SR-NYSE- 
82-8] 

New  York  Stock  Exchange,  Inc.; 
Changes  to  Rule  421  (Periodic 
Reports),  Rule  424  (Reports  of 
Options),  Rule  433  (Long  Sales)  and 
Rule  440K  (Prepayments  on  Sales) 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934  (the 
"Act").  15  U.S.C.  78s(b)(l).  notice  is 
hereby  given  that  on  April  12. 1982.  the 
New  York  Stock  Exchange.  Inc.  filed 
with  the  Securities  and  Exchange 
Commission  the  proposed  rule  changes 
as  described  in  Items  I,  II  and  III  below, 
which  Items  have  been  prepared  by  the 
self-regulatory  organization.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
changes. 

I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Changes 

The  proposed  rule  changes  would 
eliminate  references  to  previously 
rescinded  requirements  in  Rule  421  for 
reporting:  net  positions  fitjm  security 
underwritings  (Form  MF-3);  collateral 
loans  from  banks,  trust  companies  and 
other  lenders  in  the  U.S.;  and.  fails  to 
dehver  and  receive  contracts  (Form  MF- 
6).  The  proposed  amendments  would 
also  rescind  the  obsolete  requirements 
in  Rule  424  for  reporting  of  interests  in 
any  substantial  option  related  to  listed 
seciuities  or  any  knowledge  of  such 
options;  rescind  the  provisions  in  Rule 
433  detailing  those  conditions  under 
which  customer's  "long"  sales  of 
securities  may  be  effected;  and.  rescind 
Rule  440K.  which  contains  suggested 
procedures  regarding  records  to  be  kept 
concerning  prepayments  to  customers  of 
the  proceeds  of  the  sales  of  listed 
securities. 
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n.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  fm,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
self-regulatory  organization  included 
statements  concerning  the  purpose  of 
and  basis  for  the  proposed  rule  changes, 
and  discussed  any  comments  it  received 
on  the  proposed  rule  changes.  The  text 
of  these  statements  may  be  examined  at 
the  places  specified  in  Item  IV  below. 
The  self-regulatory  organization  has 
prepared  summaries,  set  forth  in 
sections  (A),  (B)  and  (C)  below,  of  the 
most  significant  aspects  of  such 
statements. 

A.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of  and 
Statutory  Basis  for,  the  Proposed  Rule 
Changes. 

—Rule  421  (Periodic  Reports).  The 
Rule  is  proposed  for  amendment 
because  specific  reports  contained  in  the 
Rule  (Underwritings — ^Form  MF-3,  Fail 
Contracts — Form  MF-6  and  the  report  of 
total  collateral  loans  from  banks,  trust 
companies  and  other  lenders  in  the  U.S.) 
are  no  longer  required  and  Rule  416 
gives  the  Exchange  overall  authority  to 
require  this  type  of  information  should  it 
be  needed  in  the  future. 

—Rule  424  (Reports  of  Options).  The 
Rule  requires  that  information  be 
furnished  to  the  Exchange  by  members, ' 
member  organizations  and  allied 
members  that  have  an  interest  in  or 
knowledge  of  any  substantial  apMaa 
related  to  listed  securities.  The 
Exchange  proposes  that  this  rule  be 
rescinded  on  the  basis  that  it  has 
become  obsolete  due  to  the  addition  of 
other  reporting  rules  intended  to  prevent 
manipulative  operations  (e.g.  position 
and  exercise  limits)  and  improved 
automated  auditing  and  surveillance 
methods  by  the  Exchange  and  other 
BROS. 

—Rule  433  (Long  Sales).  The  proposed 
amendments  would  rescind  Rule  433 
because  the  fail  to  deliver  problem  that 
precipitated  its  adoption  has  been 
greatly  alleviated  by  the  estabhshment 
of  securities  depositories  and  improved 
automated  clearance  and  settlement 
procedures.  Also,  in  1972.  the  SEC 
adopted  Rule  15c3-3(m)  which  requires 
customers  to  be  "bought  in"  if  securities 
which  are  sold  are  not  delivered  within 
10  days. 

— ^Rule  440K.10  (Prepayments  on 
Sales).  This  Rule  contains  suggested 
procedures  for  records  regarding  any 
prepajrment  made  to  a  customer  of  Uie 
proceeds  of  sales  of  listed  securities. 
The  rule  is  proposed  for  rescission 
because  the  existing  rule  does  not 
contain  an  affirmative  or  negative 


obligation  and  the  supervisory 
procedures  contained  therein  are  more 
appropriately  addressed  and  will  be 
issued  in  another  format  (e.g.  NYSE's 
Guide  to  Supervision  or  Information 
Memo). 

Statutory  Basis  for  tfie  Proposed  Rule 
Changes 

The  amendments  to  Rule  421  and  the 
rescission  of  Rules  424  and  433  is 
consistent  with  section  6(b)(1)  in  that 
the  elimination  of  obsolete  forms  and 
requirements  will  relieve  the  Exchange 
of  its  obligation  to  enforce  compliance 
by  its  members  ivith  outdated 
requirements,  thereby,  enabling 
additional  time  to  be  devoted  to  the 
enforcement  of  more  pertinent 
provisions  of  the  Act  and  Exchange 
Rules. 

The  rescission  of  Rule  440K.10  is 
consistent  with  sections  6(b)(1)  £md 
6(b)(6)  of  the  Act  This  is  so  because  as 
stated  under  Item  A  above,  die 
provision  does  not  contain  an 
affirmative  or  negative  obligation  but 
rather  suggested  procedures,  therefore 
its  enforceability  under  section  6(b)(1) 
and  the  ability  to  impose  appropriate 
penalties  for  a  violation  as  required  by 
section  6(b)(6).  are  questionable. 

B.  Self-RJegulatory  Organization^ 
Statement  on  Burden  on  Competition. 
The  proposed  rule  changes  do  not 
impose  any  burden  on  competition. 

C.  Self-Regulatory  Oiganization't 
Statement  on  Comments  on  the 
Proposed  Rule  Changes  Received  From 
Members.  Participants,  or  Others.  The 
Exchange  has  neither  solicited  nor 
received  written  comments  on  the 
proposed  rule  changes. 

m.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  timing  for 
Commission  Action 

On  or  before  May  28, 1982  or  within 
such  longer  period  (i)  as  the  Commission 
may  designate  up  to  90  days  of  such 
date  if  it  finds  such  longer  period  to  be 
appropriate  and  pubUshes  its  reasons 
for  80  finding  or  (ii)  as  to  which  the  self- 
regulatory  organization  consents,  the 
Commission  will: 

A.  By  order  approve  such  proposed 
rule  changes,  or 

B.  Institute  proceedings  to  determine 
whether  the  proposed  rule  changes 
should  be  disapproved. 

IV.  Solidtattoo  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
aiguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  500  North  Capitol  Street. 


Washington.  D.C  20549.  Copies  of  the 
submission,  all  subsequent  amendments, 
all  written  statements  with  respect  to 
the  proposed  rule  changes  that  are  filed 
with  the  Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C  552,  wiU  be  available  for 
inspection  and  copying  in  the 
Commission's  Public  Reference  Section. 
1100  "L"  Stiwt.  N.W..  Washington.  D.C 
Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  above- 
mentioned  self  regulatory  organization. 

All  submissions  should  refer  to  the  file 
number  in  the  caption  above  and  should 
be  submitted  on  or  before  May  14, 1982. 

Dated:  April  15. 1982. 

For  the  Commission  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

George  A.  Filzaiiniiioas, 

Secretary. 

(FR  Doc.  82-11194  Filed  4-22-82;  Is*:  an) 
BIUJNO  COOE  W10-01-M 


[Release  Na  22463;  (70-6730)1 

The  Potomac  Edison  Co.  and 
Allegheny  Power  System,  Inc; 
Proposed  Issuance  and  Sale  of 
Common  Stock  to  Holding  Company 

April  19. 1982. 

Allegheny  Power  System,  Ina 
("APS"),  320  Park  Avenue,  New  York. 
New  York  10022,  a  registered  holding 
company,  and  its  electric  utility 
subsidiary  company.  The  Potomac 
Edison  Company  ("PE"),  Dowtisville 
Pike,  Hagerstowa  Maryland  21740,  have 
filed  an  application-declaration  with 
this  Commission  pursuant  to  sections 
6(a).  7. 9(a).  and  10  of  the  Public  Utility 
Holding  Company  Act  of  1935  ("Act"). 

PE,  upon  amendment  of  its  charter, 
proposes  to  issue  and  sell  to  APS,  and 
APS  proposes  to  acquire,  not  more  than 
1,000,000  shares  of  PE's  common  stock 
for  a  consideration  of  $20  per  share  from 
time  to  time  prior  to  December  31, 1982. 

The  net  proceeds  will  be  used  by  PE 
to  operate  its  business  as  a  utility, 
including  the  payment  or  prepayment  of 
short-term  debt  outstanding  and  the 
continuation  of  its  construction  program. 
It  is  expected  that  PE  will  have  $19.5 
million  of  short-term  debt  outstanding 
on  lune  3a  1982.  For  the  year  1982,  PE's 
gross  construction  expenditures  are 
estimated  to  be  approximately  $45 
millioiL 
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The  application-declaration  and  any 
amendments  thereto  are  available  for 
public  inspection  through  the 
Commission's  Office  of  Public 
Reference.  Interested  persons  wishing  to 
comment  or  request  a  hearing  should 
submit  their  views  in  writing  by  May  14. 
1962,  to  the  Secretary.  Securities  and 
Exchange  Commission,  yUashington. 
D.C.  20549.  and  serve  a  copy  on  the 
applicants-declarants  at  the  addresses 
speciRed  above.  Proof  of  service  (by 
affidavit  or,  in  case  of  an  attorney  at 
law.  by  certificate)  should  be  filed  with 
the  request.  Any  request  for  a  hearing 
shall  identify  specifically  the  issues  of 
fact  or  law  that  are  disputed.  A  person 
who  so  requests  wiD  be  notified  of  any 
hearing,  if  ordered,  and  will  receive  a 
copy  of  any  notice  or  order  issued  in  this 
matter.  After  said  date,  the  application- 
declaration,  as  filed  or  as  it  may  be 
amended,  may  be  granted  and  permitted 
to  become  effective. 

For  the  Commission,  by  the  Division  of 
Corporate  Regulation,  pursuant  to  delegated 
authority. 

George  A.  Fitzsimmons. 
Secretary. 

(FR  Doc  S2-ni9e  Filed  4-22-82: 8:45  ami 
BIUJNO  COOC  M1»4t-ll 


(ReiMM  No.  22461;  (70-6731)] 

West  Texas  UtOHiM  Co^  Proposed 
Increase  in  Authorized  Shares  of 
Common  Stock  and  Par  Value  of 
Common  Shares 

April  19. 1982. 

West  Texas  Utilities  Company  ("West 
Texas").  P.O.  Box  841.  Abilene,  Texas 
79604,  an  electric  utility  subsidiary  of 
Central  and  South  West  Corporation 
("CSW").  a  registered  holding  company, 
has  filed  a  declaration  with  this 
Commission  pursuant  to  sections  e(a) 
and  7  of  the  Public  Utility  Holding 
Company  Act  of  1935  ("Act"). 

West  Texas  proposes  to  amend  its 
Restated  Articles  of  Incorporation,  as 
amended,  ("Articles'*)  to  increase  the 
total  number  of  shares  of  common  stock 
which  it  is  authorized  to  issue  from 
2,800,000  shares  to  7,800.000  shares  and 
to  increase  the  par  value  of  the  shares  of 
its  common  stock  from  $22  per  share  to 
$25  per  share.  West  Texas  currently  has 
outstanding  2,5684XX)  shares  of  its 
common  stock  and  is  authorized  to  issue 
2.800.000  shares.  The  company  intends 
to  sell  $7,300,000  of  its  common  stock  to 
CSW  in  May  1982  (File  No.  70-6683). 
Assuming  an  issuance  of  shares  of 
common  stock  at  par,  and  assuming  a 
per  value  of  $25  per  share.  West  Texas 
would  be  able  to  issue  only  $5,300,000  of 
its  common  stock  without  an  increase  in 


the  authorized  number  of  shares.  It  is 
stated  that  the  5.000.000  share  increase 
in  the  number  of  shares  of  common 
stock  that  is  authorized  to  issue  is 
required  to  ensure  that  the  company  wiD 
have  a  sufficient  number  of  shares 
available  in  the  future  to  meet  its 
requirements  for  new  capital.  Because 
the  equity  investments  made  by  CSW  in 
West  Texas  are  in  amounts  evenly 
divisible  by  $25,  West  Texas  seeks  to 
increase  the  par  value  of  its  shares  of 
stock  to  $25  per  share  for  administrative 
convenience. 

The  declaration  and  any  amendments 
thereto  are  available  for  public 
inspection  through  the  Commission's 
Office  of  Public  Reference.  Interested 
persons  wishing  to  comment  or  request 
a  hearing  should  submit  their  views  in 
writing  by  May  17, 1982,  to  the 
Secretary,  Securities  and  Exchange 
Commission,  Washington.  D.C.  20549, 
and  serve  a  copy  on  the  declarant  at  the 
address  specified  above.  Proof  of 
service  (by  affidavit  or.  in  case  of  any 
attorney  at  law.  by  certificate)  should  be 
filed  with  the  request  Any  request  for  a 
hearing  shall  identify  specifically  the 
issues  of  fact  or  law  that  are  disputed.  A 
person  who  so  requests  will  be  notified 
of  any  hearing,  if  ordered,  and  will 
receive  a  copy  of  any  notice  or  order 
issued  in  this  matter.  After  said  date,  the 
declaration,  as  filed  or  as  it  may  be 
amended,  may  be  permitted  to  become 
effective. 

For  the  Commission,  by  the  Division  of 
Corporate  Regulation,  pursuant  to  delegatMl 
authority. 
George  A.  Fitzsimmons. 

Secretary.- 

(FR  Doc  82-11196  Piled  4-Z2-82:  8:45  am) 
BILLINO  C006  MIO-OI-M 


SMALL  BUSINESS  ADMINISTRATION 
[Proposal  No.  02/02-04411 

ALPHA  FInandal  Corp.;  Application  for 
a  License  as  a  SmaM  Business 
Investment  Company 

Notice  is  hereby  given  of  the  filing  of 
an  application  with  the  Small  Business 
Administration  (SBA)  pursuant  to 
§  107.102  of  the  SBA  Regulations  (13  CFR 
107.102  (1982))  by  ALPHA  Financial 
Corporation,  485  Morris  Avenue, 
Springfield.  New  Jersey  07081  for  a 
license  to  operate  as  a  small  business 
investment  company  (SBIC)  under  the 
provisions  of  the  Small  Business 
Investment  Act  of  1958  (the  Act),  as 
amended  (15  U.S.C  661  et  seq.). 

The  proposed  officers,  directors  and 
shareholders  are: 


Name.  Address,  Title,  Relationship,  and 
Percent  of  Ownership 

Michael  Miller.  57  Farforook  Drive.  Short 

Hills,  NJ  07078.  President,  Treasurer, 

Director,  50.00% 
Carol  B.  Miller,  57  Farbrook  Drive,  Short 

Hills,  NJ  07078,  Secretary 
Howard  Shapiro.  125  Craig  Road.  Hilsdale,  N) 

07642,  Director 
Howard  Sterling,  9454  Wilshire  Blvd.,  Beverly 

Hills,  Calif.  90210.  Director 
Howard  Sterling  ia  Trustee  for  three 

irrevocable  trusts  provided  by  Randolph 

T^ce  for  the  benefit  of  his  monor  children: 
Kimberly  Nicole  Pace,  16.67% 
Meredith  Jill  Pace,  16.67% 
Allison  Brie  Pace,  16.66% 

The  Applicant  will  begin  operations 
with  a  capitalization  of  $500,000  and  will 
be  a  source  of  equity  capital  and  long 
term  loan  funds  for  qualified  small 
business  concerns  whose  needs  might 
not  be  met  by  traditional  funding 
sources. 

Matters  involved  in  SBA's 
consideration  of  the  application  include 
the  general  business  reputation  and 
character  of  the  proposed  owners  and 
management  and  the  probability  of 
successful  operations  of  the  new 
company  tmder  their  management 
including  adequate  profitability  and 
financial  soundness,  in  accordance  with 
the  Act  and  Regulations. 

Notice  is  further  given  that  any  person 
may,  not  later  than  15  days  from  the 
date  of  publication  of  this  Notice,  submit 
written  comments  on  the  proposed  SBIC 
to  the  Acting  Deputy  Associate 
Administrator  for  Investment  Small 
Business  Administration,  1441  "L" 
Street  N.W..  Washington.  D.C  20416. 

A  copy  of  this  Notice  will  be 
published  In  a  newspaper  of  general 
circulation  in  Springfield,  New  Jersey. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  SOJOll,  Small  Business 
Investment  Companies] 
Dated:  April  19, 1982. 
Robert  G.  Unebeny, 

Acting  Deputy  Associate  Administrator  for 
Investment 

[FR  Doc.  82-118B  Filed  4-22-82:  MS  ami 
BILUNQ  CODE  aOaS-OI-M 


[License  Na  01/01-0277] 

Marcon  Capital  Corp.;  Filing  of 
Application  for  Transfer  of  Control  of 
a  Licensed  Small  Business  Investment 
Company  (SBIC) 

Notice  is  hereby  given  that  an 
application  has  been  filed  with  the 
Small  Business  Administration  (SBA), 
pursuant  to  S  107.701  of  the  SBA 
Regulations  governing  SBICs  for  the 
transfer  of  control  of  Marcon 
Communications  Corporation  (MCC)  the 


sole  stockholder  of  Marcon  Capital 
Corporation  (Licensee),  (13  CFR  107.701 
(1981)).  49  Riverside  Avenue,  Westport. 
Connecticut  06880,  a  Federal  Licensee 
under  the  Small  Business  Investment 
Act  of  1958,  as  amended  (the  Act). 

MCC  is  a  public  company  with 
approximately  350  shareholders  and  the 
sole  stockholder  of  the  Licensee.  Only 
one  person  owns  in  excess  of  10  percent 
of  MCC  traded  stock.  The  proposed 
transfer  of  control  is  subject  to,  and 
contingent  upon,  the  approval  of  SBA. 

The  applicant  Cedar  Resources,  Inc., 
(CRI)  a  Florida  corporation  will 
purchase  20,000  shares  of  MCC  (2.8 
percent)  and  additional  80,000  shares 
upon  approval  from  SBA  with  options  to 
purchase  200,000  more  shares  over  a  two 
year  period.  If  exercised.  CRI  will  own 
41.3  percent  of  MCC. 

CRI  has  two  shares  of  common  stock 
outstanding,  one  of  which  is  owned  by 
Mr.  Frederick  Anthony  Mawe,  One 
Beach  Drive,  S£..  St  Petersburg,  Florida 
33701,  the  other  share  is  owned  by  DFI, 
Inc.,  a  Delaware  corporation.  DFI,  Inc. 
has  issued  100  shares  of  common  stock 
51,  of  which  are  owned  by  Mr.  John  Page 
and  49  shares  by  Mrs.  Elizabeth  Page  of 
137  Woodside  Drive.  Greenwich, 
Connecticut  06830. 

Mr.  Martin  A.  Cohen,  chief  executive 
officer  of  the  licensee  will  continue 
under  an  employment  contract  to  be 
responsible  for  the  daily  operations  of 
the  licensee  until  1990. 

The  proposed  officers  and  directors 
and  major  stockholders  are: 

Martin  A.  Cohen,  President,  Director, 

Treasurer 
John  J.  Alogna,  Vice  President  Director 
Anette  A.  Cohen,  Secretary.  Director 
Marcon  Communications,  Inc.,  100% 

Matters  involved  in  SBA's 
consideration  of  the  application  include 
the  general  business  reputation  and 
character  of  the  proposed  transferees. 
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and  the  probability  of  successful 
operations  under  their  control,  including 
adequate  profitability  and  financial 
soundness,  in  accordance  with  the  Act 
and  Regulations. 

Notice  is  hereby  given  that  any  person 
may,  on  or  before  May  10, 1982,  submit 
to  SBA.  in  writing,  comments  on  the 
transfer  of  control.  Any  such 
communications  should  be  addressed  to 
the  Acting  Deputy  Associate 
Administrator  for  Invesment  1441 L 
Street  N.W..  Washington.  D.C.  20416. 

A  copy  of  this  notice  shall  be 
pubUshed  in  a  newspaper  of  general 
circulation  in  Westport  Connecticut  and 
St.  Petersburg.  Florida. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  59.011,  Small  Business 
Investment  Companies) 
Dated:  April  19, 1982. 
Robert  G.  Linebeiry, 

Acting  Deputy  Associate  Administrator  for 
Investment. 

|FR  Doc  82-11200  Filed  4-22-82: 84S  am) 
BILUNG  CODE  Mas-«1-M 


DEPARTMENT  OF  THE  TREASURY 
Office  of  the  Secretary 

Cancellation  of  Treasury  Circular  1082 

agency:  Office  of  the  Secretary, 
Treasury. 

action:  Notice  of  rescission  of  Treasury 
Department  Circular  1082. 

summary:  Effective  October  1, 1982,  the 
Federal  Assistance  Award  Data  System 
(FAADS)  will  replace  Treasmy  Circular 
1082  (TC  1082)  as  the  means  of  notifying 
the  states  of  Federal  Assistance 
Awards. 

FAADS  is  an  ADP-based  system  that 
provides  information  on  assistance 
awards,  including  grants,  on  a  quarterly 
basis.  The  reports  are  distributed  to  the 


states  and  meet  the  objective  of  secticm 
201  of  the  Intergovernmental 
Cooperation  Act  of  1968.  In  addition,  it 
is  a  far  more  efficient  system  of 
notification  than  the  current  manual 
system  prescribed  by  TC  1082. 

By  the  end  of  FY  1982  more  than  30 
federal  agencies  will  be  distributing 
information  on  their  assistance  activitiea 
through  the  FAADS  reporting  system. 
The  system  reports  more  than  100,000 
transactions  per  quarter  and  includes  all 
types  of  assistance,  including  grants, 
cooperative  agreements,  loans,  loan 
guarantees,  insurance  programs  and 
entitlement  programs.  The  reports  are 
distributed  on  a  machine  readable  tape 
and  each  state  can  access  the  data  base 
to  obtain  desired  information  on  any 
specific  type  of  assistance  as  well  as  the 
name  and  location  of  recipient 
FOR  FURTHER  INFORMATION  ON  ETTHER 
FAADS  OR  TC  1082  CONTACT: 
Mr.  David  Kellerman  (FAADS). 
Governments  Division,  Bureau  of  the 
Census.  Washington,  D.C  20233, 
Telephone:  (202)  763-5121 
Mr.  Arthur  D.  Kallen  (TC  1082),  Director 
of  the  Office  of  Budget  and  Program 
Analysis,  U.S.  Department  of 
Treasury,  Washiiigton,  D.C  2022a 
Telephone:  (202)  566-2825 
SUPPLEMENTARY  INFORMATION:  This 
cancellation  is  not  considered  to  be  a 
major  regulation  within  the  meaning  of 
Executive  Order  12291  and  will  not  have 
an  impact  on  small  entities  within  the 
meaning  of  the  Regulatory  Flexibility 
Act  This  cancellation  will  eliminate  the 
duplication  of  reports. 

Dated:  April  20. 1982. 

By  the  direction  of  the  Secretary  of  the 
Treasury. 

CoraP.  Beebe. 

Assistant  Secretary,  Administration. 

|FR  Doc.  82-llies  Filed  4-22-82;  8:45  unj 
nUJNG  CODE  4810-2S-4I 
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CIVIL  AERONATICS  BOARD 

Change  of  Time  for  the  April  20, 1982 
Board  Meeting 

TIME  AND  date:  4  p.m.,  April  20, 1982. 

place:  Room  1012, 1825  Connecticut 
Avenue  NW.,  Washington,  D.C.  20428. 

SUBJECT.  Docket  40534,  loint  applicaj^n 
of  Braniff  Airways,  Inc.  and  Pan       ^ 
American  Worid  Airways,  Inc.  for 
approval  of  an  agreement  and  for  other 
relief.  (Memo  1232, 1232-A,  For 
Information  Memoranda,  dated  4/12/82 
and  4/14/82.  BIA) 

STATUS:  Closed. 

PERSON  TO  contact:  Phyllis  T.  Kaylor. 
The  Secretary  (202)  673-5068. 

|S-flm-«2  Filed  4-21-82;  3:27  pmj 
BILLING  COOE  e32O-01-« 


COMMODITY  FUTURES  TRADING 
COMMISSION 

"FEDERAL  REGISTER"  CITATION  OF 
PREVIOUS  ANNOUNCEMENT:  47  FR  73. 

Thursday.  April  15. 1982. 

PREVIOUSLY  ANNOUNCED  TIME  AND  DATE 
OF  THE  meeting:  11  a.m..  Friday.  April 
23,1982. 

CHANGES  IN  THE  MEETING:  1:30  p.m.. 
Friday,  April  23, 1982. 

|S-68»-82  FiM  4-2I-42: 11:36  am| 
BILLINO  COOC  nSI-OI-M 


FEDERAL  MINE  SAFETY  AND  HEALTH 
REVIEW  COMMISSION 

April  15, 1882. 


TIME  AND  DATE:  10  a.m.,  Wednesday. 

April  21. 1982. 

PLACE:  Room  600. 1730  K  Street  NW.. 

Washington,  D.C. 

STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED:  In  addition 

to  the  previously  announced  items,  the 

Commission  will  consider  and  act  upon 

the  following: 

3.  Old  Ben  Coal  Company,  Docket  No. 
LAKE  80-399.  (Issues  include  whether  judge 
properly  found  a  violation  of  30  CFR  77.1700 
dealing  with  communications  procedures 
when  miners  are  working  alone  in  hazardous 
areas). 

It  was  determined  by  a  unanimous 
vote  of  Commissioners  that  Commission 
business  required  that  a  meeting  be  held 
on  this  term  and  that  no  earlier 
announcement  of  the  addition  was 
possible. 

CONTACT  PERSON  FOR  MORE 
information:  Jean  Ellen  (202)  653-5632. 

IS-597-82  Filed  4-21-82;  10:28  am| 
BILLING  COOE  673S-01-M 


FEDERAL  MINE  SAFETY  AND  HEALTH 
REVIEW  COMMISSION 

Citation  of  Previously  Announced 

Meeting 

TIME  AND  date:  2  p.m..  Wednesday. 

April  21. 1982. 

place:  Room  600. 1730  K  Street  NW.. 

Washington.  D.C. 

status:  Open. 

matters  to  be  considered:  The 

Commission  will  consider  and  act  upon 

the  following: 

1.  Penn  Allegh  Coal  Company.  Docket  No. 
PITT  76X241-P;  IBMA  76-60.  (In  this  case, 
arising  u}i^elShft.iS69  Coal  Act.  the  issues 
include  Arhether  the  judge  properly  found  a 
violation  of  30  CFR  75.1403  dealing  with  safe 
transportation  of  miners  and  materials.) 

2.  Aroax  Lead  Company  of  Missouri, 
Docket  No.  CENT  81-63-M.  (In  this  case,  on 
interlocutory  review,  the  issues  include 
whether  the  judge  properly  rejected  the 
parties'  proposed  settlement  agreement.) 

3.  Old  Ben  Coal  Company,  Docket  No. 
LAKE  80-399.  (Issues  include  whether  judge 
properly  found  a  violation  of  30  CFR  77.1700 
dealing  with  communications  procedures 
when  miners  are  working  alone  in  hazardous 
areas). 

It  was  determined  by  a  tmanimous 
vote  of  Commissioners  that  Commission 
business  required  that  the  time  of  the 
meeting  be  changed  and  that  no  earlier 


annotmcement  of  the  change  was 
possible. 

CONTACT  PERSON  FOR  MORE 
information:  Jean  Ellen  (202)  653-5632.  ^ 

IS-600-82  Filed  4-21-82;  1:40  pm| 
BILLING  COOE  6S20-12-M 


federal  reserve  system 

time  and  date:  10  a.m..  Wednesday. 
April  28. 1982. 

PLACE:  Board  Building,  C  Street  entrance 
between  20th  and  2l8t  Streets  NW.. 
Washington.  D.C.  20551. 

STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED: 

1.  Proposal  to  continue  deferral  of  reserve 
requirements  under  Regulation  D  (Reserve 
Requirements  of  Depository  Institutions)  for 
small  depository  institutions. 

2.  Consideration  of  the  appUcation  by 
Seafirst  Corporation.  Seattle,  Washington,  to 
engage  in  reinsuring  credit  Ufe  insurance  for 
loans  secured  by  real  property. 

3.  Any  items  carried  forward  from  a 
previously  announced  meeting. 

Note. — ^This  meeting  will  be  recorded  for 
the  benefit  of  those  unable  to  attend. 
Cassettes  will  be  available  for  listening  in  the 
Board's  Freedom  of  Information  Office,  and 
copies  may  be  ordered  for  $5  per  cassette  by 
calling  (202)  452-3684  or  by  writing  to: 
Freedom  of  Information  Office,  Board  of 
Governors  of  the  Federal  Reserve  System, 
Washington.  D.C.  20551. 

CONTACT  PERSON  FOR  MORE 

information:  Mr.  Joseph  R.  Coyne, 
Assistant  to  the  Board.  (202)  462-3204. 

Dated  April  20, 1982. 
James  McAfee, 

Associate  Secretary  of  the  Board. 

|S-e03-82  Filed  4-Z1-82:  3:48  pm) 
BILLING  COOE  6210-01-M 


6 

FEDERAL  TRADE  COMMISSION 

TIME  AND  DATE:  2  p.m.,  Wednesday, 
April  21, 1982. 

place:  Room  432,  Federal  Trade 
Commission  Building,  6th  Street  and 
Pennsylvania  Avenue  NW.,  Washington. 
D.C.  2058a 

STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED: 

Advertising  self-regulation  discussion 
with  American  Association  of 
Advertising  Agencies,  Association  of 
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National  Advertisers,  and  American 
Advertising  Federation. 
CONTACT  PERSON  FOR  MORE 
information:  Susan  B.  Ticknor.  Office 
of  Public  Information  (202)  523-1892; 
Recorded  Message  (202)  523-3806. 

|S-e02-a2  Filed  4-21-82;  3:29  pm| 
BILUNQ  CODE  6750-01-M  / 


SECURITIES  AND  EXCHANGE  COMMISSION 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Government  in  the 
Sunshine  Act.  Pub.  L  94-409.  that  the 
Securities  and  Exchange  Commission 
will  hold  the  following  meetings  during 
the  week  of  April  28. 1982.  in  Room  825, 
500  North  Capitol  Street.  Washington, 
D.C. 

An  open  meeting  will  be  held  on 
Wednesday.  April  28, 1982.  at  3M  p.m. 
followed  by  a  closed  meeting. 

The  Commissioners,  their  legal 
assistants,  the  Secretary  of  the 
Commission,  and  recording  secretaries 
will  attend  the  closed  meeting.  Certain 
staff  members  who  are  responsible  for 
the  calendared  matters  may  be  present. 

The  General  Counsel  of  Uie 
Commission,  or  his  designee,  has 
certified  that,  in  his  opinion,  the  items  to 
be  considered  at  the  closed  meeting  may 
be  considered  pursuant  to  one  or  more 


of  the  exemptions  set  forth  in  5  U.S.C. 
552b(c)(4)(8)(9)(A)  and  (10)  and  17  CFR 
200.402(a)(4)(8)(9){i)  and  (10). 

Chairman  Shad  and  Commissioners 
Loomis.  Evans.  Thomas  and  Longstreth 
voted  to  consider  the  items  listed  for  the 
closed  meeting  in  closed  session. 

The  subject  matter  of  the  open 
meeting  scheduled  for  Wednesday, 
April  28, 1982,  at  3«)  p.m.,  will  be: 

1.  Consideration  of  whether  to  adopt 
amendments  to  the  Commission's  rules  of 
general  organization  and  infonnation  and 
requests,  to  delegate  to  the  General  Counsel 
the  authority  to  decide  Freedom  of 
Infonnation  Act  appeals.  For  further 
information,  please  contact  Ann  Stansbury  at 
(202)  272-2427. 

2.  Consideration  of  the  application  of 
August  Development  Fund  80  for  an 
exemption  from  the  registration  requirements 
of  Section  12(g)  of  the  Securities  Exchange 
Act  of  1934  pursuant  to  Section  12(h)  of  that 
Act.  For  further  information,  please  contact 
William  R  Toomey  at  (202)  272-2573. 

3.  Consideration  of  whether  to  repropose 
for  comment  Rule  15b7-l  under  the  Securities 
Exchange  Act  of  1934,  which  would  establish 
uniform  minimum  qualification  standards  for 
SECO  broker-dealers  and  their  associated 
persons,  and  Form  U-5.  For  further 
infonnation.  please  contact  Kathleen 
McGann  at  (202)  272-2855. 

4.  Consideration  of  whether  to  recommend 
legislation  to  Congress  which  would 
eUminate  direct  Commission  regulation  of 
broker-dealers  through  the  SECO  program 


and  require  all  brokerKlealers  to  become 
members  of  the  self-regjilatory  system 
through  membership  in  a  registered  national 
securities  association.  For  further 
information,  please  contact  Howard  Kramer 
at  (202)  272-3115. 

The  subject  matter  of  the  closed 
meeting  scheduled  for  Wednesday. 
April  28, 1982.  following  the  3KK)  p.m. 
open  meeting,  ivill  be: 

Formal  order  of  investigation. 

Assess  to  investigative  files  by  Federal,  State. 

or  Self-Regulatory  authorities. 
Settlement  of  injunctive  actions. 
Subpoena  enforcement  action. 
Institution  and  settlement  of  administrative 

proceedings  of  an  enforcement  nature. 
Institution  of  administrative  proceedings. 
Freedom  of  Information  Act  appeals. 
Regulatory  matter  regarding  financial 

Institution. 
Terminating  investigation. 
Institution  of  injunctive  actions. 

At  times  changes  in  Commission 
priorities  require  alterations  in  the 
scheduling  of  meeting  items.  For  further 
information  and  to  ascertain  what,  if 
any,  matters  have  been  added,  deleted 
or  postponed,  please  contact  Paul 
Siegelbaum  at  (202)  272-2468. 

April  20, 1982. 

|S-:96-82  Filed  4-21-82:  IftSO  am) 
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Department  of  Labor 

Employment  Standards  Administration, 
Wage  and  Hour  Division 


Minimum  Wages  for  Federal  and 
Federally  Assisted  Construction;  General 
Wage  Determination  Decisions 
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DEPARTMENT  OF  LABOR 

Employment  Standards 
Administration,  Wage  and  Hour 
Division 

■Minimum  Wages  for  Federal  and 
Federally  Assisted  Construction; 
General  Wage  Determination 
Decisions 

General  wage  determination  decisions 
of  the  Secretary  of  Labor  specify,  in 
accordance  with  applicable  law  and  on 
the  basis  of  information  available  to  the 
Department  of  Labor  from  its  study  of 
local  wage  conditions  and  from  other 
sources,  the  basic  hourly  wage  rates  and 
fringe  benefit  payments  which  are 
determined  to  be  prevailing  for  the 
described  classes  of  laborers  and 
mechanics  employed  on  construction 
projects  of  the  character  and  in  the 
localities  specified  therein. 

The  determinations  in  these  decisions 
of  such  prevailing  rates  and  fringe 
benefits  have  been  made  by  authority  of 
the  Secretary  of  Labor  pursuant  to  the 
provisions  of  the  Davis-Bacon  Act  of 
March  3, 1931,  as  amended  (46  Stat 
1494.  as  amended,  40  U.S.C.  276a)  and  of 
other  Federal  statutes  referred  to  in  29 
CFR  1.1  (including  the  statutes  listed  at 
36  FR  306  following  Secretary  of  Labor's 
Order  No.  24-70)  containing  provisions 
for  the  payment  of  wages  which  are 
dependent  upon  determination  by  the 
Secretary  of  Labor  under  th^  Davis- 
Bacon  Act;  and  pursuant  to  the 
provisions  of  part  1  of  subtitle  A  of  title 
29  of  Code  of  Federal  Regulations, 
Procedure  for  Predetermination  of  Wage 
Rates  (37  FR  21138)  and  of  Secretary  of 
Labors  Orders  12-71  and  15-71  (36 FR 
8755,  8756).  The  prevailing  rates  and 
fringe  benefits  determined  in  these 
decisions  shall,  in  atoordance  with  the 
provisions  of  the  foregoing  statutes, 
constitute  the  minimum  wages  payable 
on  Federal  and  federally  assisted 
construction  projects  to  laborers  and 
mechanics  of  the  specified  classes 
engaged  on  contract  work  of  the 
character  and  in  the  locaUties  described 
therein. 

Good  cause  is  hereby  found  for  not 
utilizing  notice  and  pubUc  procedure 
thereon  prior  to  the  issuance  of  these 
determinations  as  prescribed  in  5  U.S.C. 
553  and  not  providing  for  delay  in 
effective  date  as  prescribed  in  that 
section,  because  the  necessity  to  issue 
construction  industry  wage 
determination  frequently  and  in  large 
volume  causes  procedures  to  be 


impractical  and  contrary  to  the  public 
interest. 

General  wage  determination  decisions 
are  effective  from  their  date  of 
publication  in  the  Federal  Register 
without  limitation  as  to  time  and  are  to 
be  used  in  accordance  with  the 
provisions  of  29  CFR  Parts  1  and  5. 
Accordingly,  the  applicable  decision 
together  with  any  modifications  issued 
subsequent  to  its  pubUcation  date  shall 
be  made  a  part  of  every  contract  for 
performance  of  the  described  woiic 
within  the  geographic  area  indicated  as 
required  by  an  applicable  Federal 
prevailing  wage  law  and  29  CFR,  Part  5. 
The  wage  rates  contained  therein  shall 
be  the  minimum  paid  under  such 
contract  by  contractors  and  ^ 

subcontractors  on  the  work. 

Modifications  and  Supersedeas 
Decisions  to  General  Wage 
Determination  Decisions 

Modifications  and  supersedeas" 
decisions  to  general  wage  determination 
decisions  are  based  upon  information 
obtained  concerning  changes  in 
prevailing  hourly  wage  rates  and  fringe 
benefit  payments  since  the  decisions 
were  issued. 

The  determinations  of  prevailing  rates 
and  fringe  benefits  made  in  the 
modifications  and  supersedeas 
decisions  have  been  made  by  authority 
of  the  Secretary  of  Labor  pursuant  to  the 
provisions  of  the  Davis-Bacon  Act  of 
March  3, 1931,  as  amended  (46  Stat 
14l4,  as  amended,  40  U.S.C.  276a)  and  of 
other  Federal  statutes  referred  to  in  29 
CFR  1.1  (including  the  statutes  listed  at 
36  FR  306  following  Secretary  of  Labor's 
Order  No.  24-70]  containing  provisions 
for  the  payment  of  wages  which  are 
,  dependent  upon  determination  by  the 
Secretary  of  Labor  under  the  Davis- 
Bacon  Act;  and  pursuant  to  the 
provisions  of  part  1  of  subtitle  A  of  title 
29  of  Code  of  Federal  Regulations, 
Procedure  for  Predetermination  of  Wage 
Rates  (37  FR  21138)  and  of  Secretary  of 
Labor's  orders  13-71  and  15-71  (38  FR 
8755.  8756).  The  prevailing  rates  and 
fringe  benefits  determined  in  foregoing 
■  general  wage  determination  decisions, 
as  hereby  modified,  and/or  superseded 
shall,  in  accordance  writh  the  provisions 
of  the  foregoing  statutes,  constitute  the 
minimum  wages  payable  on  Federal  and 
federally  assisted  construction  projects 
to  laborers  and  mechanics  of  the 
specified  classes  engaged  in  contract 
work  of  the  character  and  in  the 
locahties  described  therein. 


Modifications  and  supersedeas 
decisions  are  effective  from  their  date  of 
publication  in  the  Federal  Register 
without  limitation  as  to  time  and  are  to 
be  used  in  accordance  with  the 
provisions  of  29  CFR  Parts  1  and  5. 

Any  person,  organization,  or 
governmental  agency  having  an  interest 
in  the  wages  determined  as  prevailing  is 
encouraged  to  submit  weige  rate 
t  information  for  consideration  by  the 
Department.  Further  information  and 
self-explanatory  forms  for  the  purpose 
of  submitting  this  data  may  be  obtained 
by  writing  to  the  U.S.  Department  of 
Labor,  Employment  Standards 
Administration,  Wage  and  Hour 
Division.  Office  of  Government  Contract 
Wage  Standards,  Division  of 
Government  Contract  Wage 
Determinations,  Washington.  D.C.  20210. 
The  cause  for  not  utilizing  the 
rulemaking  procedures  prescribed  in  5 
U.S.C  553  has  been  set  forth  in  the 
original  General  Determination 
Decision. 

Modifications  to  General  Wage 
Determination  Decisions 

The  numbers  of  the  decisions  being 
modified  and  their  dates  of  publication 
in  the  Federal  Register  are  listed  with 
each  State. 


Florida:  FL82-1018 Mar.  5.  1982. 

Iowa:  1A81-4021 Apr.  19,  1961. 

Maryland:  M081-3074 Oct  9,  1981. 

MasaachusetH:  MA81-30S0 Aug.  28.  1981. 

OkUhoma:  Ot«1-«067 : Aug.  21,  1981. 

Oregon:  Ofl82-5100 Mar.  12,  1982. 

Washington:  WI81-S163 Dec  4,  1981. 


Supersedeas  Decisions  to  General  Wage 
Determinations  Decisions 

Hie  numbers  of  the  decisions  being 
superseded  and  their  dates  of 
publication  in  the  Federal  Register  are 
listed  with  each  State,  Supersedeas 
decision  numbers  are  in  parentheses 
following  the  ntmibers  of  the  decisions 
being  superseded. 


AlatMma:  ALB1-1273  (AL82-1026) -..  July  31.  1981. 

Aiizorta:  AZ81-S142  (ALB2-S109)... Aug.  14,  1981. 

OWtfioma:  OKaO-4008  (OK82-4018) Jan.  5,  1980. 

Vjrginia:  VA81-3095  (VA82-3020)...._ Dec.  18.  1981. 


Signed  at  Washington.  D.C  this  16th  day  of 
April  1982. 
Dorothy  P.  Come, 

Assistant  Administrator,  Wage  and  Hour 
Division. 

BtLUNQ  CODE  4S10-37-M 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21  CFR  Part  330 
(Docket  Na  61N-0370] 

Marketing  Status  of  Ingredients 
Recommended  For  Over-The-Counter 
Use;  Amendment  To  Enforcement 
Policy 

agency:  Food  and  Drug  Administration. 
action:  Final  rule. 

summary:  The  Food  and  Drug 
Administration  [FDA]  is  amending  the 
statement  of  the  agency's  enforcement 
policy  for  over-the-counter  (OTC) 
marketing  of  drug  products  containing 
certain  active  ingredients  that  are  under 
consideration  in  FDA's  ongoing  review 
of  OTC  drugs.  The  amended  policy 
statement  clarifies  the  authority  of  the 
Commissioner  of  Food  and  Drugs 
(Commissioner]  to  permit  the  interim 
OTC  marketing  of  drug  products 
containing  an  active  ingredient 
previously  limited  to  prescription  use 
and  classified  by  an  advisory  review 
panel  in  a  category  other  than  Category 
I  (generally  recognized  as  safe  and 
effective  and  not  misbranded]  in  cases 
in  which  the  Commissioner 
subsequently  has  tentatively  determined 
the  active  ingredient  to  be  generally 
recognized  as  safe  and  effective. 
DATES:  Effective  April  23. 1982; 
comments  by  June  22, 1982. 
ADDRESS:  Written  comments  to  the 
Dockets  Management  Branch  (HFA- 
305),  Food  and  Drug  Administration,  Km. 
4-62,  5600  Fishers  Lane,  Rockville.  MD 
20857. 

FURTHER  INFORMATION  CONTACT: 

William  E.  Gilbertson,  Bureau  of  Drugs 
(HFD-510).  Food  and  Drug 
Administration,  5600  Fishers  Lane, 
Rockville,  MD  20857,  301-443-4960. 
SUPPLEMENTARY  INFORMATION:  FDA  is 
amending  §  330.13  (21  CFR  330.13). 
which  sets  forth  its  enforcement  policy 
regarding  the  marketing  of  OTC  drug 
products  containing  certain  ingredients 
under  consideration  in  FDA's  ongoing 
review  of  OTC  drugs.  This  section  states 
the  agency's  position  on  the  marketing 
before  publication  of  a  final  monograph, 
or  OTC  drug  products  containing  (1)  an 
active  ingredient  limited,  on  or  after 
May  11, 1972,  to  prescription  use  for  the 
indication  and  route  of  administration 
under  consideration,  or  (2)  an  active 
ingredient  at  a  dosage  level  higher  than 
that  available  in  an  OTC  drug  product 
on  December  4, 1975.  This  statement 
was  proposed  in  the  Federal  Register  of 


December  4, 1975  (40  FR  56675).  Its 
primary  purpose  was  to  clarify  the 
marketing  status  of  certain  ingredients 
and  dosage  levels  of  contain  ingredieatA, 
previously  used  only  in  prescription 
drug  products,  found  by  OTC  advisory 
review  panels  to  be  safe  and  effective 
for  OTC  use.  In  response  to  tentative 
determinations  by  OTC  advisory  review 
panels,  some  manufacturers  had 
initiated  OTC  marketing  or  ingredients 
and  dosages  previously  marketed  by 
prescription  only,  such  as 
oxymetazoline,  diphenhydramine,  and 
chlorpheniramine  (adult  4-milligram 
(mg)  dosage),  at  early  stages  of  the  OTC 
review  process.  To  eliminate  confusion 
about  the  agency's  enforcement  policy 
and  to  prevent  precipitate  marketing  of 
OTC  drug  products  that  might  not  be 
safe  and  effective,  FDA  promulgated 
this  statement  of  enforcement  policy  in 
the  Federal  Register  of  August  4. 1976 
(41  FR  32580). 

Elsewhere  in  this  issue  of  the  Federal 
Register  is  a  notice  announcing  FDA's 
enforcement  policy  permitting  the  OTC 
marketing  of  diphenhydramine,  as  an 
ingredient  in  nighttime  sleep-aid  drug 
products.  Consideration  of  the  OTC 
marketing  status  of  diphenhydramine  for 
this  use  revealed  and  inadvertent 
omission  in  the  statement  of 
enforcement  policy  as  pubHshed  in  the 
FederalJlegister  of  August  4, 1976.  As 
explained  in  the  notice  on 
diphenhydramine,  OTC  marketing  of 
this  ingredient  as  a  nighttime  sleep-aid 
had  been  prohibited  under  the 
enforcement  policy  stated  in  §  330.13(d) 
because  the  Advisory  Review  Panel  on 
OTC  Sedative,  Tranquilizer,  and  Sleep- 
Aid  Drug  Products  had  classified 
diphenhydramine,  limited  on  or  after 
May  11. 1972.  to  prescription  use.  in 
Category  HI  (data  Insufficient  to 
determine  general  recognition  of  safety 
and  effectiveness).  (See  the  Federal 
Register  of  December  8, 1975  (40  FR 
57292).)  The  enforcement  policy  in 
S  330.13(d)(2)  stated  that  an  ingredient 
classified  by  the  panel  in  Category  III 
"may  be  lawfully  marketed  only  after 
either  the  ingredient  is  determined  by 
the  Commissioner  to  be  generally 
recognized  as  safe  and  effective,  or  a 
new  drug  application  for  the  product  has 
been  approved."  In  the  proposed 
rulemaking  (tentative  final  monograph) 
for  nighttime  sleep-aids,  FDA  classified 
diphenhydramine  in  Category  III  and 
reiterated  its  position  that  OTC 
marketing  of  this  ingredient  was 
prohibited  under  the  policy  set  forth  in 
§  330.13  (See  the  Federal  Register  of 
June  13, 1978  (43  FR  25544).)  After 
reviewing  new  data  and  information 
subsequentiy  submitted  to  the  agency, 
the  Bureau  of  Drugs  concluded  that  the 


data  provided  a  sufficient  basis  to 
redassify  diphenhydramine  fi-om 
Category  III  to  Category  I.  The  Bureau 
informed  manufacturers  by  letters  of  the 
tentative  determination  that  the  data 
submitted  are  adequate  to  establish 
Category  I  status. 

Because  of  the  wording  of  §  330.13. 
some  confusion  then  existed  about  the 
current  marketing  status  of  products 
containing  diphenhydramine  for  use  as  a 
nighttime  sleep-aid.  In  order  to  clarify 
this  marketing  status,  the  agency  is 
specifically  describing  elsewhere  in  this 
issue  of  the  Federal  Register  the 
agency's  enforcement  policy  as  it  affects 
diphenhydramine  for  use  as  a  nighttime 
sleep-aid.  As  that  notice  explains,  it 
would  be  inappropriate  and  not  in  the 
pubUc  interest  to  continue  to  bar  the 
interim  marketing  of  such  products 
when  there  are  apparentiy  no 
unresolved  safety  or  effectiveness 
issues.  As  originally  promulgated, 
S  330.13(d)(2)  could  be  interpreted  as 
prohibiting  OTC  marketing  of  products 
previously  mariceted  by  prescription 
only  that  were  classified  by  the 
appropriate  panel  in  Category  III  until 
after  the  Commissioner  had  determined 
that  the  ingredient  was  generally 
recognized  as  safe  and  effective,  and  the 
final  rule  embodying  that  determination 
had  been  published  in  the  Federal 
Reguter.  "That  is,  the  Commissioner 
would  be  powerless  to  eJIow  marketing 
of  such  products  pending  completion  of 
the  rulemaking  process  for  that  class  of 
OTC  drugs. 

Such  an  interpretation  would  give  an 
advisory  conmiittee  the  power  to  trigger 
interim  OTC  marketing  (by 
recommending  Category  I  classification 
of  an  ingredient  or  dosage  previously 
marketed  by  prescription  only  unless  the 
Commissioner  vetoed  such  marketing 
(S  330.13(b)(2)).  but  would  not  give  tiie 
Commissioner  the  power  to  permit 
interim  marketing  based  on  the  Bureau's 
or  the  Commissioner's  tentative 
conclusion  that  an  ingredient  should  be 
classified  in  Category  I.  To  prevent  this 
anomalous  result,  which  was 
inadvertent,  the  agency  is  now 
amending  the  statement  of  enforcement 
policy  to  express  the  intent  more 
accurately. 

This  amendment  is  intended  to  make 
it  clear  that,  pending  completion  of  the 
rulemaking  process,  the  agency  will  not 
take  enforcement  action  against  (1)  an 
active  ingredient  limited  on  or  after  May 
11, 1972,  to  prescription  use  for  the 
indication  and  route  of  administration 
under  consideration,  or  (2)  an  active 
ingredient  at  a  dosage  level  higher  than 
that  available  on  December  4. 19^5, 
which  ingredient  or  dosage  level  has 
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been  classified  by  a  panel  in  Category 
m,  when  the  Bureau  of  Drugs  or  the 
Commissioner  has  tentatively 
determined  that  such  ingredient  or 
dosage  level  should  be  classified  in 
Category  I,  and  the  Commissioner  has 
stated  by  notice  in  the  Federal  Register 
that  interim  marketing  of  the  ingredient 
will  be  permitted.  A  similar  amendment 
makes  it  clear  that  the  same  procedure 
applies  to  ingredients  initially  classified 
by  a  panel  in  Category  IL 

This  clarifying  amendment  to  the 
agency's  enforcement  policy  is  not 
subject  to  the  notice  and  comment 
requirements  of  the  Administrative 
Procedure  Act  because  it  falls  within  the 
exemption  for  general  statements  of 
policy  (5  U.S.C  553(b)(A)).  In  any  event, 
the  Commissioner  finds  good  cause  that 
the  notice  and  comment  procedures  are 
in  this  instance  unnecessary  and 
contrary  to  the  public  interest  (5  U.S.C. 
553(b)(B):  21  CFR  10.40(e)(1)).  Because 
there  currently  are  no  unresolved  safety 
or  effectiveness  issues  relating  to  use  of 
diphenhydramine  as  a  nighttime  sleep- 
aid,  it  would  be  contrary  to  the  public 
interest  to  delay  unnecessarily  the 
permission  to  market  OTC  products 
containing  diphenhydramine  for  this 
use.  Similarly,  this  statement  of  policy 
falls  within  the  exemption  of  5  U.S.C. 
553(d)(2)  because  it  is  not  a  substantive 
rule;  and  may  be  effective  less  than  30 
days  after  publication.  In  any  event,  the 
Commissioner  also  finds  good  cause  to 
allow  immediate  interim  marketing  of 
safe  and  effective  products  (5  U.S.C. 
553(d)(3);  21  CFR  10.40(c)(4)(ii)). 
Therefore,  under  5  U.S.C.  553(b)  (A)  and 
(B);  5  U.S.C.  553(d)  (2)  and  (3);  and  21 
CFR  10.40  (c).  (d).  and  (e).  this 
amendment  is  effective  immediately. 

The  agency  has  determined  that  this 
amendment  is  not  a  major  rule  imder 
Executive  Order  12291  and  is  not  subject 
to  the  Regulatory  Flexibility  Act  by 
virtue  of  the  definition  of  "rule"  in  5 
U.S.C.  601(2). 

List  of  Subjects  in  21  CFR  Part  330 

Over-the-counter  drugs. 


PART  330-OVER-THE-COUNTER 
(OTC)  HUIIAN  DRUGS  WHICH  ARE 
GENERALLY  RECOGNIZED  AS  SAFE 
AND  EFFECTIVE  AND  NOT 
MISBRANOED 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (sees.  201(p). 
306.  502.  505.  701.  52  Stat  1041-1042  as 
amended.  1045-1046, 1050-1053  as 
amended.  1055-1056  as  amended  by  70 
Stat  919  and  72  Stat  948  (21  U.S.C 
321(p),  336,  352,  355,  371)).  under  the 
Administrative  Procedure  Act  (sees.  4.  5. 
and  la  60  SUt  238  and  243  as  amended 
(5  U.S.C  553.  554.  702.  703.  704)),  and 
under  21  CFR  5.11  (see  46  FR  26052;  May 
11, 1981),  Part  330  is  amended  in  §  330.13 
by  revising  paragraphs  (c)(2)  and  (d)(2) 
to  read  as  follows: 

§  330.13    Conditions  tor  mailteBna 
lngre<Hente^r»commen<led  for  over-ttie- 
counter  (OTC)  use  under  tlie  OTC  drug 
review. 


(c)  *  •  * 

(2)  An  active  ingredient  at  a  dosage 
level  higher  than  that  available  in  any 
OTC  drug  product  -on  December  4, 1975. 
which  ingredient  and/or  dosage  level  is 
classified  by  the  panel  in  category  II 
(conditions  subject  to  §  330.10(a)(6)(ii)). 
may  be  marketed  only  after 

(i)  The  Biu^au  of  Drugs  or  the 
Commissioner  tentatively  determines 
that  the  ingredient  is  generally 
recognized  as  safe  and  effective,  and  the 
Commissioner  states  by  notice  in  the 
Federal  Register  (separately  or  as  part 
of  another  document)  that  marketing 
under  specified  conditions  will  be 
permitted; 

(ii)  The  ingredient  is  determined  by 
the  Commissioner  to  be  generally 
recognized  as  safe  and  effective  and  is 
included  in  the  appropriate  published 
OTC  drug  final  monograph;  or 

(iil)  A  new  drug  application  for  the 
product  has  been  approved. 
•        *        •        •        • 

(d)  *  *  • 

(2)  An  active  ingredient  at  a  dosage 
level  higher  than  diat  available  in  any 
OTC  drug  product  on  December  4, 1975, 


which  ingredient  and/or  dosage  level  is 
classified  by  the  panel  in  category  ID 
(conditions  subject  to  S  330.10(a)(6)(iii)). 
may  be  marketed  only  after 

(i)  The  Bureau  of  Drugs  or  the 
Commissioner  tentatively  determines 
that  the  ingredient  is  generally 
recognised  as  safe  and  effective,  and  the 
Commissioner  states  by  notice  in  the 
Federal  Register  (separately  or  as  part 
of  another  document)  that  marketing 
under  specified  conditions  Will  be 
permitted; 

(ii)  The  ingredient  is  determined  by 
the  Commissioner  to  be  generally 
recognized  as  safe  and  effective  and  is 
included  in  the  appropriate  published 
OTC  drug  final  monograph;  or 

(iii)  A  new  drug  application  for  the 
product  has  been  approved. 

Interested  persons  may  submit  written 
comments  to  the  Dockets  Management 
Branch  (HFA-305),  Food  and  Drug 
Administration,  Rm.  4-62, 5600  Fishers 
Lane,  Rockville.  MD  20857.  by  June  22, 
1982.  Such  comments  will  be  considered 
in  determining  whether  further 
amendments  to  or  revisions  of  this 
enforcement  policy  are  warranted. 
Three  copies  of  aU  comments  shall  be 
submitted,  except  that  individuals  may 
submit  single  copies  of  comments.  The 
comments  are  to  be  identified  with  the 
docket  number  found  in  brackets  in  the 
heading  of  this  docxmient  Received 
comments  may  be  seen  in  the  office 
above  between  9  ajn.  and  4  pjn.. 
Monday  through  Friday. 

Effective  date.  April  23. 1982. 

(Sees.  201(p).  306.  502,  505.  701.  52  Stat  1041- 
1042  as  amended,  1045-1046, 1050-1053  as 
amended,  1055-1056  as  amended  by  70  Stat 
919  and  72  SUL  948  (21  US.C.  321(p).  336,  352, 
355.  371);  sees.  4.  5.  and  la  60  Stat  238  and 
243  as  amended  (5  U.S.C  553,  554,  702.  703, 
704)) 

Dated:  February  5. 1982. 
Mark  Novitcfa, 
Acting  Commissioner  of  Food  and  Drugs. 

Dated:  March  30, 1982. 
Richard  S.  Schweiker. 
Secretary  of  Health  and  Human  Services. 

(FR  Doc  82-11007  Filed  4-20-82  11:05  am] 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 
[Docket  Na  75N-0244] 

Diphenhydramine;  Marketing  Status  as 
a  Nighttime  Sleep-Aid  Drug  Product 
for  Over-ttte-Counter  Human  Use; 
Notice  of  Enforcement  Policy 

agency:  Food  and  Drug  Administration. 
action;  Notice. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  announcing  an 
enforcement  policy  to  permit  the  over- 
the-counter  (OTC)  marlceting  of 
diphenhydramine  as  an  ingredient  in 
nighttime  sleep-aid  drug  products.  The 
enforcement  policy  will  permit  the  OTC 
marlceting  of  such  drug  product  spending 
establishment  under  the  OTC  drug 
review  of  a  final  monograph  under 
which  drug  products  containing 
diphenhydramine  that  are  intended  for 
use  as  OTC  nighttime  sleep-aids  will  be 
generally  recognized  as  safe  and 
effective  and  not  misbranded. 
EFFECTIVE  DATE:  The  enforcement 
policy  is  effective  April  23, 1982. 
ADDRESS:  Written  comments  to  the 
Dockets  Management  Branch  (HFA- 
305),  Food  and  Drug  Administration,  Rm. 
4-62,  5600  Fishers  Lane,  Rockvills,  MD 
20857. 

FOR  FURTHER  INFORMATION  CONTACT: 

William  R  Gilbertson,  Bureau  of  Drugs 
(HFD-510).  Food  and  Drug 
Administration,  5600  Fishers  Lane, 
Rockville,  MD  20857,  301-443-4960. 
SUPPLEMENTARY  INFORMATION:  FDA  is 
announcing  an  enforcement  policy 
concerning  the  OTC  mariceting  of 
nighttime  sleep-aid  drug  products 
containing  diphenhydramine.  Prior 
policy  could  appear  to  bar  OTC 
marketing  of  nighttime  sleep-aid  drug 
products  containing  diphenhydramine 
until  such  time  as  FDA  has  determined 
that  the  drug  was  generally  recognized 
as  safe  and  effective  and  not 
misbranded  for  OTC  drug  marketing  and 
had  pubhshed  an  appropriate  OTC 
monograph  in  the  Federal  Register. 
Under  the  policy  announced  below  and 
under  the  amended  enforcement  poUcy 
statement  pubhshed  elsewhere  in  this 
issue  of  the  Federal  Register,  such 
products  may  be  marketed  immediately. 
The  OTC  drug  review  procedures  are 
set  out  in  Part  330  {21  CFR  Part  330).  In 
accordance  with  those  procedtu-es,  FDA 
pubhshed  in  the  Federal  Register  of 
December  8, 1975  (40  FR  57292)  an 
advance  notice  of  proposed  rulemaking 
to  establish  a  monograph  for  OTC 
nighttime  sleep-aid  drug  products. 


together  with  the  recommendations  of 
the  Advisory  Review  Panel  on  OTC 
Sedative,  Sleep-Aid,  and  Tranquilizer 
Drug  Products,  which  was  the  advisory 
review  panel  responsible  for  evaluating 
data  on  the  active  ingredients  in 
nighttime  sleep-aids. 

Among  the  nighttime  sleep-aid 
ingredients  reviewed  by  the  Panel  was 
diphenhydramine.  This  ingredient  has 
been  mariceted  for  many  years  under  an 
approved  new  drug  application  for 
prescription  use  for  several  indications. 
The  Panel  stated  that  clinical  experience 
with  the  ingredient  strongly  suggested  it 
would  be  safe  and  effective  as  an  OTC 
nighttime  sleep-aid.  Because  of  a 
scarcity  of  studies  for  the  sleep 
indication,  however,  the  Panel 
recommended  in  its  report  that  the 
ingredient  be  classified  in  Category  III 
(data  are  insufficient  to  determine 
general  recognition  of  safety  and 
effectiveness).  The  Panel  also  suggested 
that  OTC  marketing  be  permitted  while 
final  testing  was  carried  out.  The 
agency,  however,  declined  to  allow 
marketing  at  that  time.  FDA  stated  that 
nighttime  sleep-aid  drug  products 
containing  diphenhydramine  could  not 
be  mariceted  lawfully  for  OTC  use  until 
tests  and  studies  had  been  conducted 
that  resolved  the  questions  raised  by  the 
Panel,  and  until  the  drug  was 
determined  by  FDA  to  be  generally 
recognized  as  safe  and  effective  and  not 
misbranded  for  OTC  marketing  and 
FDA  had  so  indicated  in  an  appropriate 
monograph  published  in  the  Feileral 
RegistOT.  The  agency's  position  was  in 
accord  with  an  enforcement  policy 
proposed  in  the  Federal  Register  of 
December  4. 1975  (40  FR  56675), 
published  in  final  form  on  April  4, 1976 
(41  FR  32580),  and  codified  in  21  CFR 
330.13. 

When  the  proposed  rulemaking 
(tentative  final  monograph)  for  nighttime 
sleep-aids  was  published  on  Jime  13, 
1978  (43  FR  25544),  FDA  reiterated  its 
ban  on  OTC  marketing  of  sleep-aids 
containing  diphenhydramine  pending 
completion  of  the  studies  and 
classification  of  the  ingredient  in 
Category  I  (generally  recognized  as  safe 
and  effective  and  not  misbranded)  in  the 
final  monograph.  The  Commissioner  of 
Food  and  Drugs  noted  then  that 
evidence  at  hand  strongly  suggested  that 
diphenhydramine  in  an  appropriate 
dosage  could  prove  effective  as  an  OTC 
nighttime  sleep-aid.  The  Commissioner 
stated,  however,  that  before  there  could 
be  a  change  in  the  marketing  status  of 
nighttime  sleep-aid  drug  products 
containing  diphenhydramine,  at  least 
two  adequate  and  well-controlled 
studies  were  required. 


Subsequendy,  J.  B.  Williams  Co.,  Inc., 
and  Bristol-Myers  Co.  submitted  12 
studies  (Refs.  1  through  12)  to  support 
the  use  of  diphenhydramine  as  an  OTC 
nighttime  sleep-aid  ingredient 
Diphenhydramine  hydrochloride  was 
evaluated  in  eight  of  the  studies,  and 
diphenhydramine  monocitrate  was 
evaluated  in  the  other  four. 

After  reviewing  the  submitted  studies, 
FDA's  Bureau  of  Drugs  concluded  that 
the  studies  resolved  safety  and 
effectiveness  issues  that  had  been 
raised  when  the  advance  notice  of 
proposed  rulemaking  tmd  proposed 
rulemaking  were  pubhshed  in  the 
Federal  Register.  The  Bureau 
determined,  after  reviewing  all  of  the 
submitted  data,  that  50  milligrams  (mg) 
diphenhydramine  hydrochloride  and  76 
mg  diphenhydramine  monociti-ate  were 
appropriate  dosage  levels  in  drug 
products  intended  for  use  as  OTC 
nighttime  sleep-aids.  The  Bureau 
concluded  that  the  monocitrate  salt 
could  be  considered  identical  to  the 
hydrochloride  salt  because  the 
monocitrate  salt  is  rapidly  converted  in 
the  stomach  to  the  hydrochloride  salt. 
However,  a  dose  of  76  mg 
diphenhydramine  monocitrate  is 
necessary  to  supply  a  diphenhydramine 
content  equivalent  to  50  mg 
diphenhydramine  hydrochloride.  The 
Bureau  also  concluded  that,  based  on 
the  information  available  at  that  time, 
the  studies  would  provide  a  sufficient 
basis  to  reclassify  diphenhydramine 
from  Category  III  to  Category  I  when  a 
decision  was  made  on  the  classification 
of  the  drug  in  the  final  monograph.  By 
letters  dated  July  18. 1981,  the  Bureau 
notified  the  two  firms  of  its  conclusions. 
These  letters  have  been  placed  in  the 
Dockets  Management  Branch  (address 
above)  along  with  the  following 
information.  The  letters  and  information 
may  be  seen  by  interested  persons  from 
9  a.m.  to  4  p.m.  Monday  through  Friday. 
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The  enforcement  policy  now  set  out  in 
i  330.13  (21  CFR  330.13)  could  appear  to 
bar  mariceting  of  nighttime  Bleep-aid 
drug  products  containing 
diphenhydramine  imtil  &e  final 
monograph  for  OTC  nighttime  sleep-aids 
is  issued.  Such  drug  products  would  be 
barred  from  marketing  even  though  the 
studies  discussed  earli^  resolved  the 
safety  and  effectiveness  issues  that 
originally  resulted  in  classification  of 
the  ingredient  in  Category  in  rather  than 
in  Category  L  The  agency  has 
determined  that  such  a  result  would  not 
be  in  the  public  interest  Because 
ciurently  there  are  no  unresolved  safety 
or  effectiveness  issues  relating  to  the 
use  of  diphenhydramine  as  a  nighttime 
sleep-aid,  it  would  be  inappropriate  to 
continue  to  bar  the  interim  marketing  of 
such  products.  Elsewhere  in  this  issue  of 
the  Federal  Register,  the  agency  has 
amended  the  statement  of  enforcement 
policy  in  9  330.13  to  clar^  the  agency's 
enforcement  policy  with  respect  to  such 
products.  As  amended,  that  statement 
makes  it  clear  that  the  Commissioner 
may,  by  notice  in  the  Federal  Register, 
permit  interim  marketing  of  such 
products. 

Accordingly,  the  Commissioner 
advises  that  any  drug  product  intended 
for  use  as  an  OTC  nighttime  sleep-aid 
that  contains  diphenhydramine 


hydrochloride  or  diphenhydramine 
monodtrate  in  dosages  discussed  above 
may  be  mariceted  pending  issuance  of 
the  final  monograph,  subject  to  the  risk 
that  the  Commissioner  may,  in  the  final 
monograph,  adopt  a  different  position 
that  could  require  relabeling,  recall,  or 
other  regulatory  action.  Marketing  of 
such  a  product  with  labeling  not  in 
accord  with  the  tentative  final 
monograph  also  may  result  in  regulatory 
action  against  the  product,  the  mariceter. 
or  both. 

Interested  persons  may  submit  written 
comments  to  the  Dockets  Management 
Branch  (HFA-305).  Food  and  Drug 
Administration.  Rm.  4-82.  5600  Rsbers 
Lane,  Rockville.  MD  20857.  Such 
comments  will  be  considered  in 
determining  whether  further 
amendments  to  or  revisions  of  this 
policy  are  warranted.  Three  copies  of  all 
comments  shall  be  submitted,  except 
that  individuals  may  submit  single 
copies  of  comments.  The  comments  are 
to  be  identified  with  the  docket  number 
found  in  brackets  in  the  heading  of  this 
document  Received  commerts  may  be 
seen  in  the  office  above  between  9  ajn. 
and  4  pjn..  Monday  through  Friday. 

Dated:  February  5. 1982. 
Maik  Novitch, 
Acting  Commiasioner  of  Food  and  Drugs. 

Dated:  March  3a  1982. 
Rkhard  S.  &faw8iker. 
Secretary  of  Health  and  Human  Sem'oes. 
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DEPARTMENT  OF  COMMERCE 

Office  of  the  Secretary 

15  CFR  Part  8b 

Prohibition  of  Discrimination  Against 
ttie  Handicapped  (n  Federally  Assisted 
Programs  Operated  by  tfie  Department 
of  Commerce 

AGENCY:  Department  of  Commerce. 
action:  Final  rule. 

summary:  This  regulation  will  establish 
procedures  and  policies  to  assure 
nondiscrimination  based  on  handicap  in 
programs  and  activities  receiving 
Federal  Financial  assistance  from  the 
Department  of  Commerce.  This  rule  is 
designed  to  implement  the  requirements 
of  Executive  Order  12250  and  of  Section 
504  of  the  Rehabilitation  Act  of  1973,  as 
amended,  which  provides,  in  relevant 
part,  that  "no  otherwise  qualified 
handicapped  individual  in  the  United 
States  *  *  *  shall,  solely  by  reason  of 
his  handicap,  be  excluded  from  the 
participation  in,  be  denied  the  benefits 
of,  or  be  subjected  to  discrimination 
under  any  program  or  activity  receiving 
Federal  financial  assistance  *  *  *" 
EFFECTIVE  DATE:  May  24, 1982.  except 
for  §§  8b.6(c)  and  8b.l7(e)  which  contain 
information  collection  requirements 
which  are  under  review  at  OMB. 

FOR  FURTHER  INFORMATION  CONTACT 

Arthur  E.  Cizek,  Chief,  Compliance 

Division.  Office  of  Civil  Rights,  Office  of 

the  Secretary,  Department  of  Commerce, 

Washington,  DC  20230.  Telephone  (202) 

377-4994. 

SUPPLEMENTARY  INFORMATION: 

1.  Background 

Section  504  of  the  Rehabilitation  Act 
of  1973  {29  U.S.C.  794),  as  amended  by 
section  111  (a)  of  the  Rehabilitation  Act 
Amendments  of  1974.  (29  U.S.C.  706) 
(Supp.  V 1975).  and  section  120(a)  of  the 
Rehabihtation.  Comprehensive  Services, 
and  Developmental  Disabilities 
Amendments  of  1978,  Pub.  L  95-602,  92 
Stat.  2955  (1978),  prohibits 
discrimination  on  the  basis  of  handicap 
by  recipients  of  Federal  financial 
assistance.  Pursuant  to  Executive  Order 
11914  (41  FR  17871  April  28. 1976).  the 
Department  of  Health.  Education  and 
Welfare  (HEW)  was  authorized  to 
coordinate  the  implementation  of 
Section  504  among  all  Federal  agencies 
and  departments  that  dispense  Federal 
financial  assistance.  On  January  13. 
1978.  HEW  issued  regulations  which 
established  guidelines  for  Federal 
agencies  in  the  implementation  and 
enforcement  of  their  responsibilities 
under  Section  504  and  Executive  Order 


11914  (43  FR  2132.  January  13. 1978  45 
CFR  Part  85.  hereinafter  "HEW 
Guidelines"). 

On  November  17. 1978.  the 
Department  proposed  regulations  (43  FH 
53765,  November  17, 1978)  which 
differed  substantially  from  both  the 
HEW  Guidelines  and  the  HEW  Section 
504  rule  (42  FR  22676.  May  4. 1977.  45 
CFR  Part  84).  Subsequently,  on 
November  2, 1980.  President  Carter 
signed  Executive  Order  12250  into  effect 
which  among  other  things,  authorized 
the  Attorney  General  to  "coordinate  the 
implementation  and  enforcement  by 
Executive  agencies"  of  Section  504.  The 
Executive  Order  further  directs  that 
"[e]ach  Executive  agency  responsible 
for  implementing  a  nondiscrimination 
provision  of  a  law  covered  by  this  Order 
shall  issue  appropriate  implementing 
directives  (whether  in  the  nature  of 
regulations  or  poUcy  guidance)."  The 
order  provides:  "Executive  Order  No. 
11914  is  revoked.  The  present  regulation 
of  the  Secretary  of  Health  and  liuman 
Services  relating  to  the  coordination  of 
the  implementation  of  Section  504  of  the 
Rehabilitation  Act  of  1973,  as  amended, 
shall  be  deemed  to  have  been  issued  by 
the  Attorney  General  pursuant  to  this 
Order  and  shall  continue  in  effect  until 
revoked  or  modified  by  the  Attorney 
General." 

This  regulation  is  promulgated  in 
response  to  Executive  Order  12250.  Its 
provisions  substantially  adhere,  with 
minor  deviations,  to  the  HEW 
Guidelines  and  to  the  HEW  Section  504 
rule.  The  Department  of  Justice  and  the 
Equal  Employment  Opportunity 
Commission  are  currently  reviewing  the 
government-wide  Section  504 
Guidelines.  This  regulation  will  be 
modified  to  comply  with  any  revision 
that  the  Department  of  Justice  or  the 
Equal  Employment  Opportunity 
Commission  make  to  those  guidelines. 

2.  Overview  of  Regulation 

The  regulation  is  divided  into 
subparts.  Subpart  A  (General 
Provisions)  delineates  the  scope  of  the 
regulation  and  defines  significant  terms 
used  throughout.  These  sections  set 
forth  in  general  terms  the  discriminatory 
acts  that  are  prohibited.  They  also 
establish  a  viable  administrative  system 
which  includes  assurances  of 
compliance,  selfevaluation  by  recipients, 
remedial  action,  grievance  procedures 
and  notification  to  employees  and 
beneficiaries  of  the  recipient's  p(^y  of 
nondiscrimination  on  the  basis  of 
handicap. 

Subpart  B  deals  with  discriminatory 
employment  practices  on  the  basis  of 
handicap  by  recipients  of  Federal 
financial  assistance  from  the 


Department.  It  also  requires  employers 
to  make  reasonable  accommodation  to 
qualified  handicapped  applicants  or 
employees,  unless  it  can  be  showrn  that 
the  accommodation  would  impose 
undue  hardship  on  the  employer. 

Subpart  C  establishes  the  requirement 
of  program  accessibility.  It  generally 
prohibits  the  exclusion  of  qualified 
handicapped  individuals  from  federally 
assisted  programs  or  activities  because 
a  recipient's  facilities  are  inaccessable 
or  unusable,  With  regard  to  existing 
facilities  a  recipient's  program  or 
activity,  viewed  in  its  entirety,  must  be 
readily  accessible  to  and  usable  by 
handicapped  individuals.  New  facilities, 
as  well  as  alterations  that  could  affect 
access  to  and  use  of  existing  facilities, 
must  be  designed  and  constructed  in  a 
manner  making  the  facility  accessible  to 
and  usable  by  handicapped  individuals. 

Subpart  D  prescribes 
nondiscrimination  on  the  basis  of 
handicap  in  the  recruitment,  admission 
and  treatment  of  students  in 
postsecondary  education  programs  and 
activities.  Including  vocational 
education.  These  sections  apply  to 
programs  operated  in  the  Department  by 
the  National  Bureau  of  Standards  (NBS). 
and  the  National  Oceanic  and 
Atmospheric  Administration  (NOAA). 

Subpart  E  entitled  "Procedures" 
makes  reference  to  the  enforcement 
procedures  of  the  Department  of 
Commerce  under  Title  VI  of  the  Civil 
Rights  Act  of  1964  and  makes 
modifications  necessary  to  adapt  them. 
These  procedures  are  located  in  15  CFR 
8.8-8.15. 

3.  Impact  of  Recent  Court  Decisions 

a.  Southeastern  Community  College  v. 
Davis.  442  U.S.  397  (1979). 

This  regulation  requires  that 
employers  make  reasonable 
accommodation  to  the  known  handicaps 
of  qualified  handicapped  applicants  or 
employees.  It  also  requires  that 
programs  be  made  readily  accessible  to 
and  usable  by  the  qualified 
handicapped.  These  requirements  must 
be  read  in  light  of  Southeastern 
Community  College  v.  Davis,  442  U.S. 
397  (1979),  the  only  Supreme  Court 
decision  to  date  construing  Section  504 
of  the  Rehabilitation  Act. 

The  Davis  Court  found  that  there  was 
no  violation  of  Section  504  arising  out  of 
petitioner  Southeastern  Community 
Colleges'  determination  that  the 
respondent  applicant  for  admission  did 
not  meet  the  necessary  and  legitimate 
phjrsical  requirements  of  its  registered 
nurse's  training  program  and  hence  did 
not  qualify  to  participate  and  that 
Section  504's  prohibition  against 
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discrimination  did  not  authorize  HEW  to 
require  recipients  to  take  affirmative 
action.  The  Court  acknowledged, 
however,  that  "the  line  between  a  lawful 
refusal  to  extend  affirmative  action  and 
illegal  discrimination  against 
handicapped  persons"  will  not  always 
be  clear.  442  U.S.  at  412.  "Thus, 
situations  may  arise  where  a  refusal  to 
modify  an  existing  program  might 
become  unreasonable  and 
discriminatory."  Id.  at  412-13.  The  Court 
therefore  held  that  reasonable 
accommodations  that  do  not  impose 
imdue  burdens  on  the  employer  may  be 
necessary  where  "an  insistence  on 
continuing  past  requirements  and 
practices  might  arbitrarily  deprive 
genuinely  qualified  handicapped 
persons  of  the  opportimity  to  participate 
In  a  covered  program."  Id.  at  412.  Davis 
held  that  Section  504  did  not  require  the 
petitioner  college  to  fundamentally 
modify  its  registered  nurses'  training 
program,  in  order  to  accommodate  the 
severe  hearing  loss  of  the  respondent, 
who  had  applied  for  admission  to  the 
program  as  a  student. 

The  accommodation  and  program 
accessibility  requirement  of  this 
regulation  come  vrithin  the  zone  of 
permissible  agency  action  nnder  the 
Davis  decision.  This  regulation  does  not 
require  affirmative  action  by  recipients. 
It  merely  prohibits  discrimination 
against  the  qualified  handicapped 
persons  in  the  Department's  federally 
assisted  programs  and  activities. 

b.  Trageser  v.  Libbie  Rehabilitation 
Center.  Inc..  590  F.2d  87  (4th  Cir.  1978). 
cert,  denied,  442  U.S.  947  (1979). 

This  regulation  sets  standards  for 
employment  in  all  programs  receiving 
Federal  financial  assistance  from  the 
Department.  In  Trageser  v.  Libbie 
Rehabilitation  Center.  Inc.,  590  F.2d  87 
(4th  Cir.  1978),  cerL  denied,  442  U.S.  947 
(1979),  the  court  held  that  employment 
discrimination  is  prohibited  by  Section 
504  only  to  the  extent  that  it  is 
prohibited  by  Tide  VI  of  die  Civil  RighU 
Act  of  1964.  42  U.S.C  2000d-20000d-4 
(1976).  Tide  VI.  which  prohibiU 
discrimination  on  the  basis  of  race, 
color,  or  national  origin  in  federally 
assisted  programs,  covers  employment 
discrimination  only  in  two  situations:  (1) 
"where  a  primary  objective  of  the 
Federal  financial  assistance  is  to 
provide  employment"  (section  604  of 
Tide  VI,  42  U.S.C.  2000 1976);  or  (2) 
when  the  recipient's  employment 
discrimination  results  in  discrimination 
against  the  ultimate  beneficiaries  of  the 
program  receiving  Federal  financial 
assistance  (see  Coalfield  v.  Board  of 
Education,  583  F.2d  OK  (2d  Cir.  1978)). 


Neither  of  these  factors  was  present  in 
Trageser. 

libe  Court's  decision  rests  on  the 
language  of  section  120(a)  of  the 
Rehabilitation.  Comprehensive  Services, 
and  Developmental  Disabilities 
Amendments  of  1978,  which  created  a 
private  right  of  action  for  individuals 
aggrieved  under  Section  504  through  the 
remedies,  procedures  ftnd  rights  in  Title 
VL  Accordingly,  "in  the  absence  of 
legislative  histray  to  the  contrary,"  the 
court  held  that  section  120(a)  of  the  1978 
amendments  incorporated  the 
limitations  of  Tide  VI  coverage  in  the 
area  of  employment  discrimination.  590 
F.2d  at  89. 

The  Court,  in  its  analysis,  did  not 
focus  on  the  remedial  purpose  of  Section 
504  to  provide  broad  protections  to  the 
htmdicapped.  Nor  did  the  court  consider 
the  legislative  history  of  the 
Rehabilitation  Act  of  1973  and  its 
subsequent  amendments  which  reflect 
^e  continuing  congressional  concern  for 
the  employment  problems  of  the 
handicapped.  See,  e.g.,  S.  Rep.  No.  318. 
93d  Cong.,  1st  Sess.  18-19,70  (1973);  S. 
Rep.  No.  319. 93d  Cong.,  1st  Sess.  (1973); 
HJl.  Rep.  No.  1149. 95di  Cong.,  2d  Sess. 
16. 18.  23-29.  34,  38.  42^3  (1978);  S.  Rep. 
No.  890. 95di  Cong..  2d  Sess.  8. 13,  20-21, 
27.  36  (1978).  HJt  Conf.  Rep.  No.  1780, 
95di  Cong..  2d  Sess.  80-81. 94-96,  98. 102 
(1978).  Further,  the  legislative  history  of 
section  120(a),  which  apparendy  was 
not  brought  to  the  attention  of  the  court, 
indicates  that  the  provision  was  not 
intended  to  limit  the  scope  of  Section 
504.  but  was  merely  a  legislative 
ratification  of  HEWs  enforcement 
procedures  under  Section  504. 

Section  120(a)  was  originally  a 
provision  in  S.  2600  (95th  Cong..  2d 
Sess..  Section  118(a)  (1978)):  die  Senate 
version  of  die  Rehabditation  Act 
Amendments  of  1978  reported  by  the 
Senate  Committee  on  Human  Resources 
on  May  15. 197a  The  Committee  staled, 
with  respect  to  section  120(a): 

It  is  the  committee's  understanding  that  the 
regulations  promulgated  by  the  Department 
of  Health.  Education  and  Welfare  with 
respect  to  procedures,  remedies,  and  rights 
under  Section  504  conform  with  those 
promulgated  ander  Title  VL  Thus,  this 
amendment  modifies  existing  pracbce  as  a 
specific  statutory  requirement.  {S.  Rep.  Na 
890,  95th  Cong.,  2d  Seat.  19  (1978)). 

In  view  of  die  legislative  history  of  the 
Rehabihtation  Act  of  1973  and  its 
amendments.  HEWs  administrative 
construction,  the  remedial  nature  of 
Section  504  and  the  legislative  history  of 
section  120(a),  the  Department  beheves 
that  the  employment  practices  of 
recipients  of  Federal  financial 
assistance  are  covered  by  Section  504 
regardless  of  the  purpose  of  the 


assistance,  and  the  final  regulation 
reflects  this  view. 

At  least  one  other  coort.  when 
confronted  with  the  rationale  of  the 
Trageser  decision,  has  also  rejected  die 
limitatioa  of  Section  504  to  the 
analogous  bounds  of  section  604  of  Title 
VL  In  tha<  decision.  Hart  ▼.  Alameda 
County  Probation  Department,  485  F. 
Supp.  66  (N.D.  CaL,  1979),  the  court, 
examining  the  legislative  history  of 
Section  504.  rejected  the  inference  that 
the  1978  amendments  restricted  the 
scope  of  Section  504.  Farther,  the  court 
found  that  Congresncnial  intent  was  to 
expand  the  remedies  of  the  Act  dnis. 
covering  employment  in  programs 
receiving  Federal  financial  assistance. 

A  proposed  nde  adding  Part  15  to  tide 
15  of  die  Code  of  Federal  Regulations 
was  published  far  notice  and  comment 
in  die  Fedenl  Register  on  November  17, 
1978  (43  FR  537B5).  In  response  to  diat 
proposal  the  Department  received  a 
small  number  of  public  comments  from 
organizations  representing  the 
handicapped,  state  agencies,  private 
individuals  and  agencies,  and  Federal 
government  officials.  No  public  hearing 
was  held.  The  comments  were  carefully 
reviewed  and  the  issues  raised  were 
taken  into  consideration  by  the 
Department.  The  ft^ovring  is  a  summary 
of  the  significant  comments  received 
and  the  action  taken  by  the  Department 
of  Commerce. 

A  primary  concern  of  the  majority  of 
commenters  was  the  marked  deviation 
of  the  proposed  regulation  from  the 
HEW  Guidelines. 

HEW  objected  to  the  inclusion  of 
"other  parties"  in  the  definition  of 
"recipient"  in  the  proposed  regulations. 
The  final  regulations  do  not  contain  a 
definition  of  "other  parties."  We  feel 
that  the  definition  of  "redpient"  in 
S  8b.3(i)  of  the  final  regulations  is  broad 
enough  to  cover  commercial  or 
industrial  organizations  located  in  a 
federally  assisted  industrial  park  as 
indirect  recipients.  This  is  an  example  of 
the  kind  of  situation  intended  to  be 
covered  by  the  term  "other  parties"  in 
the  proposed  regulations. 

HEW  also  questioned  the 
incorporation  by  reference  of  the 
requirements  of  the  U.S.  Coast  Guard  for 
employment  on  ships,  since  the  latter 
are  not  consistent  with  the  statute  and 
coordinating  regtdations  at  45  CFR 
85.52-85.55.  The  revised  provision  at 
S  8b.l6  reflects  the  fact  that  while  the 
Department  of  Commerce  (DOC)  has  no 
jurisdiction  over  the  U.S.  Coast  Guard 
licensing  procedures,  DOC.  as  a  second 
party  in  interest  will  not  discriminate 
against  licensed  employees  on  a  manner 
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contrary  to  Section  504  of  the  Act  or  its 
regulations. 

The  remainder  of  HEW's  comments 
dealt  mainly  with  deviations  from  the 
HEW  guidelines.  DOC  tinal  regulations 
now  conform  more  closely  with  those  of 
HEW  (both  the  guideUnes  and  internal 
regulations).  Selected  provisions  from 
the  nnal  rule  on  Section  504  of  the 
Department  of  Labor  (See  e.g. 
S§  8b.4(b)(7](i](ii])  and  the  Department 
of  the  Interior  (See  e.g.  S  8.4(b)(2))  were 
used  with  adaptations  as  appropriate  in 
the  fmal  DOC  regulations. 

DOC  received  lengthy  comments  on 
its  proposed  regulations  from  both  the 
National  Center  for  Law  and  the  Deaf 
and  the  Paralyzed  Veterans  of  America. 
These  two  organizations  expressed  the 
same  concerns,  mainly  dealing  with 
differences  between  the  proposed 
regulations  and  the  HEW  guidelines. 
The  flnal  regulations  are  responsive  to 
these  comments  insofar  as  the 
regulations  follow  the  guidelines  more 
closely.  The  comments  also  suggested 
the  inclusion  of  the  term  "subrecipient" 
in  order  to  reach  functional  though 
nontechnical  recipients.  However,  as 
noted  previously,  we  feel  that  the 
defmition  of  recipient  will  be  broad 
enough  to  include  these  entities  in  many 
cases  as  indirect  recipients. 

Classification 

1.  Executive  Order  12291.  This 
regulation  was  declared  "major"  under 
E.0. 12291  by  the  Office  of  Management 
and  Budget  (0MB).  OMB  has  waived  the 
requirement  for  a  Regulatory  Impact 
Analysis  of  the  regulation.  This  waiver 
was  necessary  in  order  to  comply  with 
an  order  issued  by  the  Central  States 
District  Court.  Central  District  of 
California  ordering  the  Department  of 
Commerce  to  pubhsh  final  regulations 
implementing  Section  504  on  an 
expedited  basis. 

2.  Paperwork  Reduction  Act.  In 
accordance  with  the  Paperwork 
Reduction  Act  of  1980  (Pub.  L.  96-511). 
the  reporting  or  recordkeeping 
provisions  that  are  included  in  this 
reg\ilation  have  been  or  will  be 
submitted  for  approval  to  the  Office  of 
Management  and  Budget  (OMB).  They 
are  not  effective  until  ONffl  approval  has 
been  obtained  and  the  pubhc  notified  to 
that  effect  through  a  technical 
amendment  to  this  regulation. 

3.  Regulatory  Flexibility  Act  The 
General  Counsel,  U.S.  Department  of 
Commerce,  has  found  that  this  rule  will 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small 
entities. 

List  of  Subjects  in  15  CFR  Part  8b 

Civil  rights.  Handicapped. 


For  the  reasons  set  out  in  the 
preamble.  Title  15,  Subtitle  A.  of  the 
Code  of  Federal  Regulations  is  amended 
by  adding  Part  8b  to  read  as  follows: 

PART  Sb-PROHIBUION  OF 
DISCRIMINATION  AGAINST  THE 
HANDICAPPED  IN  FEDERALLY 
ASSISTED  PROGRAMS  OPERATED  BY 
THE  DEPARTMENT  OF  COMMERCE 

Sulipart  A — General  Provisions 


Sec. 
Sb.l 
8b.2 
8b.3 
8b.4 
8b.5 

eb.e 


Purpose. 
Application. 
Definitions. 

Discrimination  prohibited. 
Assurances  required. 
Remedial  action,  voluntary  action,  and 
self-evaluation. 
Bb.7    Designation  of  responsible  employee 
and  adoption  of  grievance  procedures. 
8b.8    Notice. 
Bb.9    Administrative  requirements  for  small 

recipients. 
8b.l0    Effect  of  state  or  local  law  or  other 
requirements  and  effect  of  employment 
opportunities. 

Subpart  B— Employment  Practices 

8b.ll  Discrimination  prohibited. 

8b.l2  Reasonable  accommodation. 

8b.l3  Employment  criteria. 

8b.l4  Preemployment  inquiries. 

Sb.lS  Employment  on  ships. 

Subpart  C— Program  Accessibility 

8b.l6    Discrimination  prohibited. 
8b.l7    Existing  facilities. 
8b.l8    New  construction. 

Subpart  D— Post  Secondary  Education 

Bb.l9    Application  of  this  subpart. 

8b.20    Admissions  and  recruitment. 

8b.21    Treatment  of  students. 

8b.22    Academic  adjustments. 

8b.23    Housing  provided  by  the  recipient. 

8b.24    Financial  and  employment  assistance 

to  students. 
8b.25    Nonacademic  services. 

Subpart  E— Procedures 

8b.26    Procedure 

Authority:  Sec.  504,  Rehabilitation  Act  of 
1973,  as  amended  (29  U.S.C.  794). 

Subpart  A— General  Provisions 
S  8b.1    Purpose. 

Section  504  of  the  Rehabilitation  Act 
of  1973,  as  amended,  prohibits 
discrimination  on  the  basis  of  handicap 
in  any  program  or  activity  receiving  or 
benefiting  from  Federal  financial 
assistance.  The  purpose  of  this  part  is  to 
implement  Section  504  with  respect  to 
programs  and  activities  receiving  or 
benefiting  from  Federal  financial 
assistance  from  the  Department  of 
Commerce. 

S8b.2    Application. 

This  part  applies  to  each  recipient  of 
Federal  financial  assistance  from  the 
Department  of  Commerce  and  to  each 


program  receiving  or  benefiting  fi^m 
such  assistance.  The  requirements  of 
this  part  do  not  apply  to  the  ultimate 
beneficiaries  of  Federal  financial 
assistance  in  the  program  receiving 
Federal  financial  assistance. 

§8b.3    Definitions. 
As  used  in  this  part,  the  term: 

(a)  "The  Act"  means  the 
Rehabilitation  Act  of  1973,  Pub.  L  93- 
112,  as  amended  by  the  Rehabilitation 
Act  Amendments  of  1974.  Pub.  L  93-516. 
and  by  the  Rehabilitation. 
Comprehensive  Services,  and 
Developmental  Disabilities 
Amendments  of  1978,  Pub.  L  95-602 
(codified  at  29  U.S.C.  794  (1976  &  Supp. 
II 1978)). 

(b)  "Applicant  for  assistance"  means 
one  who  submits  an  application, 
request,  or  plan  required  to  be  approved 
by  a  Department  official  or  by  a 

.  recipient  as  a  condition  to  becoming  a 
recipient. 

(c)  "Department"  means  the 
Department  of  Conunerce  and  any  of  its 
constituent  units  authorized  to  provide 
Federal  financial  assistance. 

(d)  "FaciUty"  means  all  or  any  portion 
of  buildings,  ships,  structures, 
equipment,  roads,  walks,  parking  lots, 
industrial  parks,  or  other  real  or 
personal  property  or  interest  in  such 
property. 

(e)  "Federal  financial  assistance" 
means  any  grant,  loan,  contract  (other 
than  a  procurement  contract  or  a 
contract  of  insurance  or  guarantee),  or 
any  other  arrangement  by  which  the 
Department  provides  or  otherwise 
makes  available  assistance  in  the  form 
of: 

(1)  Funds; 

(2)  Services  of  Federal  personnel;  or 

•   (3)  Real  and  personal  property  or  any 
interest  in  or  use  of  such  property, 
including: 

(i)  Transfers  or  leases  of  such 
property  for  less  than  fair  market  value 
or  for  reduced  consideration;  and 

(ii)  Proceeds  from  a  subsequent 
transfer  or  lease  of  such  property  if  the 
Federal  share  of  its  fair  market  value  is 
not  returned  to  the  Federal  Government. 

(f)  "Handicap"  means  any  condition 
or  characteristic  that  renders  a  person  a 
handicapped  person  as  defined  in 
paragraph  (g)  of  this  section. 

(g)  "Handicapped  person." 

(1)  "Handicapped  person"  means  any 
person  who: 

(i)  Has  a  physical  or  mental 
impairment  which  substantially  limits 
one  or  more  major  Ufe  activities; 

(ii)  Has  a  record  of  such  an 
impairment;  or 
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(iii]  Is  regarded  as  having  such  an 
impairment. 

(2)  For  purposes  of  employment,  the 
term  "handicapped  person"  does  not 
include  any  person  who  is  an  alcoholic 
or  drug  abuser  whose  current  use  of 
alcohol  or  drugs  prevents  that  individual 
from  performing  the  duties  of  the  job  in 
question,  or  whose  employment, 
because  of  current  alcohol  or  drug 
abuse,  would  constitute  a  direct  threat 
to  property  or  to  the  safety  of  others. 

(3)  As  used  in  paragraph  (g)(1)  of  this 
section,  the  phrase: 

(i)  "Physical  or  mental  impairment" 
means: 

(A)  Any  physiological  disorder  or 
condition,  cosmetic  disfigurement,  or 
anatomical  loss  affecting  one  or  more  of 
the  following  body  systems: 
Neurological;  musculoskeletal;  special 
sense  organs;  respiratory,  including 
speech  oi^ans;  cardiovascular; 
reproductive;  digestive;  genito-urinary. 
hemic  and  lymphatic;  sidn;  and 
endocrine;  or 

(B)  Any  mental  or  psychological 
disorder,  such  as  mental  retardation, 
organic  brain  syndrome,  emotitMial  or 
mental  illness,  and  specific  learning 
disabilities; 

(C)  The  term  "physical  or  mental 
impairment"  includes,  but  is  not  limited 
to,  such  diseases  and  conditions  as 
orthopedic,  visual  speech  and  hearing 
impairments,  cerebral  palsy,  epilepsy, 
musctdar  dystrophy,  multiple  sclerosis, 
cancer,  heart  disease,  diabetes,  mental 
retardation,  emotional  illness,  drug 
addiction  and  alcoholism. 

(ii)  "Major  life  activities"  means 
functions  such  as  caring  for  one's  selt 
performing  manual  tasks,  walking, 
seeing,  hearing,  speaking,  breathing, 
learning,  working,  and  receiving 
education  or  vocational  training. 

(iii)  "Has  a  record  of  such  an 
impairment"  means  that  the  individual 
has  a  history  of.  or  has  been 
misclassified  as  having,  a  mental  or 
physical  impairment  that  substantiaUy 
limits  one  or  more  major  life  activities. 

(iv)  "Is  regarded  as  having  an 
impairment"  means  that  the  individual: 

(A)  Has  a  physical  or  mental 
impairment  that  does  not  substantiaUy 
limit  major  life  activities,  but  that  is 
treated  by  a  recipient  as  constituting 
such  a  limitation; 

(B)  Has  a  physical  or  mental 
impairment  that  substantially  limits 
major  life  activities  only  as  a  result  of 
the  attitudes  of  others  toward  such 
impairment;  or 

(C)  Has  none  of  the  impairments 
denned  in  paragraph  (g)(3)(i)  of  this 
section,  but  is  treated  by  a  recipient  as 
having  such  an  impairment 


(h)  "Qualified  handicapped  person" 
means: 

(1)  With  respect  to  employment,  a 
handicapped  person  who.  with 
reasonable  accommodation,  can  perform 
the  essential  functions  of  the  job  in 
question; 

(2)  With  respect  to  post  secondary 
and  vocational  education  services,  a 
handicapped  person  who  meets  the 
academic  and  technical  standards 
requisite  to  admission  or  participation  in 
the  recipient's  education  program  or 
activity; 

(3)  With  respect  to  other  services,  a 
handicapped  person  who  meets  the 
essential  eligibility  requirements  for  the 
receipt  of  such  services. 

(i)  "Recipient"  means  any  State  or  its 
political  subdivisions,  any 
instrumentality  of  a  State  or  its  political 
subdivisions,  any  public  or  private 
agency,  institution,  oi^ganization.  or 
other  entity,  or  any  person  to  wdiich 
Federal  financial  assistance  is  extended 
directly  or  indirectly  through  another 
recipient,  or  including  any  successor, 
assignee,  or  transferee  of  a  recipient,  but 
excluding  die  ultimate  beneficiary  of  the 
assistance. 

0)  "Secretary"  means  the  Secretary  of 
Commerce.  U.S.  Department  of 
Commerce. 

(k)  "Section  504"  means  Section  504  of 
the  Act 

(1)  "Small  recipient"  means  a  recipient 
who  serves  fewer  than  15  beneficiaries 
and  who  employs  fewer  than  15 
employees  at  all  times  during  a  grant 
year. 

S8b.4    Discrlminatton  proMbitcd. 

(a)  General.  No  qualified  handicapped 
individual  shall,  on  the  basis  of 
handicap,  be  excluded  from 
participation  in,  be  denied  the  benefits 
of.  or  otherwise  be  subjected  to 
discrimination  under  any  program  or 
activity  that  receives  or  benefits  from 
Federal  fiiuncial  assistance. 

(b)  Discriminatory  actions  prohibited. 
(1)  A  recipient  in  providing  any  aid. 
benefit  or  service,  may  not,  direcUy  or 
through  contractual,  licensing,  or  other 
arrangements,  on  the  basis  of  handicap: 

(i)  Deny  a  qualified  handicapped 
individual  the  opportunity  to  participate 
in  or  benefit  from  the  aid,  benefit  or 
service; 

(ii)  Afford  a  qualified  handicapped 
individual  an  opportunity  to  participate 
in  or  benefit  bom  the  aid.  benefit  or 
service  that  is  not  equal  to  that  afforded 
others: 

(iii)  Provide  a  qualified  handicapped 
individual  with  any  aid,  benefit  or 
service  that  is  not  as  effective  as  that 
provided  to  others; 


•(iv)  Provide  different  or  separate  aid. 
benefits,  or  services  to  handicaf^ied 
individuals  or  to  any  class  of 
handicapped  individuals,  unless  such 
action  is  necessary  to  provide  qualified 
handicapped  individuals  with  aid, 
benefits,  or  services  that  are  as  effective 
as  those  provided  to  others; 

(v)  Aid  or  perpetuate  discrimination 
against  a  qualified  handicapped 
individual  by  providing  significant 
assistance  to  an  agency,  organizatioo,  or 
person  that  discriminates  on  the  basis  of 
handicap  in  providing  any  aid,  benefit 
or  service  to  beneficiaries  of  the 
recipient's  program; 

(vi)  Deny  a  qualified  handicapped 
individual  the  opportunity  to  participate 
as  a  member  of  planning  or  advisory 
boards;  or 

(vii)  Otherwise  limit  a  qualified 
handicapped  individual  in  the 
enjoyment  of  any  right  privilege, 
advantage,  or  t^portunity  enjoyed  by 
others  receiving  any  aid,  benefits,  or 
services. 

(2)  Far  purposes  of  this  part  aid. 
benefits,  and  services  must  afford 
handicapped  individuals  an  equal 
opportunity  to  obtain  the  same  result  to 
gain  the  same  benefit  ot  to  reach  the 
same  level  of  addevement  as  afforded 
to  others,  in  the  most  integrated  setting 
appropriate  to  the  individual's  needs. 
However,  aid,  benefits  and  services,  to 
be  equally  effective,  need  not  produce 
the  identical  result  or  level  of 
achievement  for  handicapped  and 
nonhandicapped  individuals. 

(3)  A  recipient  may  not  deny  a 
qualified  handicapped  individual  the 
opportunity  to  participate  in  its  regular 
programs  or  activities,  despite  the 
existence  of  separate  or  different 
programs  or  activities  which  are 
established  in  accordance  with  this  part 

(4)  A  recipient  may  not  directiy  or 
through  contractual  or  other 
arrangements,  use  criteria  or  methods  of 
administration: 

(i)  That  have  the  effect  of  subjecting 
qualified  handicapped  individuals  to 
discrimination  on  the  basis  of  handicap; 

(ii)  That  have  the  purpose  or  effect  at 
defeating  or  substantially  impairing 
accomplishm«it  of  the  objectives  of  the 
recipient's  program  with  respect  to 
handicapped  iiulividuals;  or 

(iii)  That  perpetuate  the 
discrimination  of  another  recipient  if 
both  recipients  are  subject  to  common 
administrative  control  or  are  agencies  of 
the  same  state. 

(5)  In  determining  the  geographic  site 
or  location  of  a  fac^ty,  an  appHcant  for 
assistance  or  a  recipient  may  not  make 
selections: 
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(i)  That  have  the  effect  of  excluding 
handicapped  individuals  from,  denying 
them  the  benefit  of,  or  otherwise 
subjecting  them  to  discrimination  under 
any  program  or  activity  that  receives  or 
benefits  from  Federal  financial 
assistance;  or 

(ii)  That  have  the  purpose  or  effect  of 
defeating  or  substantially  impairing  the 
accomplishment  of  the  objectives  of  the 
program  or  activity  with  respect  to 
handicapped  individuals. 

(6)  As  used  in  this  section,  the  aid, 
benefit  or  service  provided  under  a 
program  or  activity  receiving  or 
benefiting  from  Federal  financial 
assistance  includes  any  aid,  benefit,  or 
service  provided  in  or  through  a  facility 
that  has  been  constructed,  expanded, 
altered,  leased,  rented  or  otherwise 
acquired,  in  whole  or  in  part,  with 
Federal  financial  assistance. 

(7}(i]  In  providing  services  under 
programs  of  Federal  financial 
assistance,  recipients  to  which  this 
subpart  applies,  except  small  recipients, 
shall  ensure  that  no  handicapped 
participant  is  denied  the  benefits  of, 
excluded  from  participation  in,  or 
otherwise  subjected  to  discrimination 
under  the  program  or  activity  operated 
by  the  recipient  because  of  the  absence 
of  auxihary  aids  for  participants  with 
impaired  sensory,  manual  or  speaking 
skills.  A  recipient  shall  operate  each 
program  or  activity  to  which  this 
subpart  applies  so  that,  when  viewed  in 
its  entirety,  auxiliary  aids  are  readily 
available.  The  Secretary  may  require 
small  recipients  to  provide  auxiliary 
aids  in  order  to  ensure  that  no 
handicapped  participant  is  denied  the 
benefits  of,  excluded  fiom  participation 
in.  or  otherwise  subjected  to 
discrimination  under  the  program  or 
activity  operated  by  small  recipients, 
when  this  would  not  significantly  impair 
the  ability  of  the  small  recipient  to 
provide  benefits  or  services. 

(ii)  Auxiliary  aids  may  include 
brailled  and  taped  materials, 
interpreters,  telecommunications 
devices,  or  other  equally  effective 
methods  of  making  orally  deUvered 
information  available  to  persons  with 
hearing  impairments,  readers  for 
persons  with  visual  impairments, 
equipment  adapted  for  use  by  persons 
with  manual  impairments,  and  other 
similar  devices  and  actions.  Recipients 
need  not  provide  attendants, 
individually  prescribed  devices,  readers 
for  personal  use  or  study,  or  other 
devices  or  services  of  a  personal  nature. 

(c)  Programs  limited  by  Federal  Law. 
The  exclusion  of  non-handicapped 
persons  from  the  benefits  of  a  program 
limited  by  Federal  statute  or  Executive 
Order  to  handicapped  individuals,  or  the 


exclusion  of  a  specific  class  of 
handicapped  individuals  from  a  program 
limited  by  Federal  statute  or  Executive 
Order  to  a  different  class  of 
handicapped  individuals  is  not 
prohibited  by  this  part 

(d)  Integrated  Setting.  Recipients  shall 
administer  programs  and  activities  in 
the  most  integrated  setting  appropriate 
to  the  needs  of  qualified  handicapped 
individuals. 

(e)  Communications  with  individuals 
with  impaired  vision  and  hearing. 
Recipients  shall  ensure  that 
communications  with  their  applicants, 
employees  and  beneficiaries  are 
available  to  persons  with  impaired 
vision  or  hearing.  Appropriate  modes  of 
communication  may  include  braUle, 
enlarged  type,  sign  language  and 
telecommunications  devices. 

§  8b.5    Assurances  required. 

(a)  Assurances.  An  applicant  for 
Federal  financial  assistance  for  a 
program  or  activity  to  which  this  part 
applies  shall  submit  an  assurance,  on  a 
form  specified  by  the  Secretary,  that  the 
program  will  be  operated  in  compliance 
with  this  part.  An  applicant  may 
incorporate  these  assurances  by 
reference  in  subsequent  applications  to 
the  Department 

(b)  Duration  of  obligation.  (1)  In  the 
case  of  Federal  financial  assistance 
extended  in  the  form  of  real  property  or 
structures  on  the  property,  the  assurance 
will  obligate  the  recipient  or,  in  the  case 
of  a  subsequent  transfer,  the  transferee, 
for  the  period  during  which  the  real 
property  or  structures  are  used  for  the 
purpose  for  which  Federal  financial 
assistance  is  extended,  or  for  another 
purpose  involving  the  provision  of 
similar  services  or  benefits. 

(2)  In  case  of  Federal  financial 
assistance  extended  to  provide  personal 
property,  the  assurance  will  obligate  the 
recipient  for  the  period  during  which  it 
retains  ownership  or  possession  of  the 
property. 

(3)  In  all  other  cases,  the  assurance 
will  obligate  the  recipient  for  the  period 
during  which  Federal  financial 
assistance  is  extended  or  the  federally- 
funded  program  is  operated,  whichever 
is  longer. 

(c)  Covenants.  (1)  Where  Federal 
financial  assistance  is  provided  in  the 
form  of  real  property  or  interest  in  the 
property  from  the  Department,  the 
instrument  effecting  or  recordir\g  this 
transfer  shall  contain  a  covenant 
running  with  the  land  to  assure 
nondiscrimination  for  the  period  during 
which  the  real  property  is  used  for  a 
purpose  for  which  the  Federal  financial 
assistance  is  extended  or  for  another 


purpose  involving  the  provision  of 
similar  services  or  benefits. 

(2)  Where  no  transfer  or  property  is 
involved  but  property  is  purchased  or 
improved  wiUi  Federal  financial 
assistance,  the  recipient  shall  agree  to 
include  the  covenant  described  in 
paragraph  (c)(1)  of  this  section  in  the    ' 
instrument  effecting  or  recording  any 
subsequent  transferee  of  the  property. 

(3)  Where  Federal  financial  assistance 
is  provided  in  the  form  of  real  property 
or  interest  in  the  property  from  the 
Department  the  covenant  shall  also 
include  a  condition  coupled  with  a  right 
to  be  reserved  by  the  Department  to 
revert  title  to  the  property  in  the  event  of 
a  breach  of  the  covenant  If  a  transferee 
of  real  property  proposed  to  mortgage  or 
otherwise  encumber  the  real  property  as 
security  to  finance  construction  of  new, 
or  improvement  of  existing,  facilities  on 
the  property  for  the  purposes  for  which 
the  property  was  transferred,  the 
Secretary  may  agree  to  forbear  the 
exercise  of  such  right  to  revert  title  for 
so  long  as  the  hen  of  such  mortgage  or 
other  encumbrance  remains  effective. 
Such  an  agreement  by  the  Secretary 
may  be  entered  into  only  upon  the 
request  of  the  transferee  (recipient]  if  it 
is  necessary  to  accomplish  such 
financing  and  upon  such  terms  and 
conditions  as  the  Secretary  deems 
appropriate. 

(d)  Interagency  agreements.  Where 
funds  are  granted  by  the  Department  to 
another  Federal  agency  to  carry  out  a 
program  under  a  law  administered  by 
the  Department,  and  where  the  grant 
obligates  the  recipient  agency  to  comply 
with  the  rules  and  regulations  of  the 
Department  applicable  to  that  grant  the 
provisions  of  this  part  shall  apply  to 
programs  and  activities  operated  with 
such  funds. 

l)b.6    Remedial  action,  voluntary  action, 
and  self-evaluation. 

(a)  Remedial  action.  (1)  If  the 
Secretary  finds  that  a  recipient  has 
discriminated  against  persons  on  the 
basis  of  handicap  in  violation  of  Section 
504  or  this  part  the  recipient  shall  take 
such  remedial  action  as  the  Secretary 
deems  necessary  to  overcome  the 
effects  of  the  discrimination. 

(2)  Where  a  recipient  is  found  to  have 
discriminated  against  persons  on  the 
basis  of  handicap  in  violation  of  Section 
504  or  this  part  and  where  another 
recipient  exercises  control  over  the 
recipient  that  has  discriminated,  the 
Secretary,  where  appropriate,  may 
require  either  or  both  recipients  to  take 
remedial  action. 

(3)  The  Secretary  may,  where 
necessary  to  overcome  the  effects  of 
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discrimination  in  violation  of  Section 
504  or  this  part  require  a  recipient  to 
take  remedial  action: 

(i)  With  respect  to  handicapped- 
individuals  who  would  have  been 
participants  in  the  program  had  the 
discrimination  not  occiured;  and 

(ii)  With  respect  to  handicapped 
persons  who  are  no  longer  participants 
in  the  recipient's  program,  but  who  were 
participants  in  the  program  when  the 
discrimination  occurred;  and 

(iii)  with  respect  to  employees  and 
applicants  for  employment. 

(b)  Voluntary  action.  A  recipient  may 
take  steps,  in  addition  to  any  action  that 
is  required  by  this  part,  to  overcome  the 
effects  of  conditions  that  resulted  in 
limited  participation  in  the  recipient's 
program  or  activity  by  quaUfied 
handicapped  individuals. 

(c)  Self-evaluation.  (1)  A  redpient 
shall,  within  one  year  of  the  effective 
date  of  this  part: 

(i)  Evaluate,  with  the  assistance  of 
interested  persons,  including 
handicapped  individuals  or 
organizations  representing  handicapped 
individuals,  its  current  policies  and 
practices  and  the  effects  thereof  that  do 
not  or  may  not  meet  the  requirements  of 
this  part; 

(ii)  Modify,  after  consultation  with 
interested  persons,  including 
handicapped  individuals  or 
organizations  representing  handicapped 
individuals,  any  policies  and  practices- 
that  do  not  meet  the  requirements  of  this 
part:  and 

(iii)  Take,  after  consultation  with 
interested  persons,  including 
handicapped  individuals  or 
organizations  representing  handicapped 
individuals,  appropriate  remedial  steps 
to  eliminate  the  effects  of  any 
discrimination  that  resulted  from 
adherence  to  these  policies  and 
practices. 

(2)  A  recipient,  other  than  a  small 
recipient,  shall  for  at  least  three  years 
following  completion  of  the  evaluation 
required  under  paragraph  (c)(1)  of  this 
section,  maintain  on  file,  make  available 
for  public  inspection,  and  provide  to  the 
Secretary  upon  request* 

(i)  A  Ust  of  the  interested  persons 
consulted: 

(ii)  A  description  of  areas  examined 
and  any  problems  identified:  and 

(iii)  A  description  of  any 
modifications  made  and  of  any  remedial 
steps  taken. 

(3)  The  Secretary  may,  as  he  or  she 
deems  necessary,  direct  recipients  to 
conduct  additional  self-evaluations,  in 
accordance  with  the  requirements  of 
paragraph  (c)(1)  of  this  section. 


{8b.7    Designation  of  re^MfwMe 
•fflployea  and  adoption  of  grievance 
procedures^ 

(a)  Designation  of  responsible 
employee.  A  recipient,  other  than  a 
small  recipient,  shall  designate  at  least 
one  person  to  coordinate  its  efforts  to 
comply  with  this  part. 

(b)  Adoption  of  grievance  procedures. 
A  recipient,  other  than  a  small  recipient 
shall  adopt  grievance  procedures  that 
incorporate  appropriate  due  process 
standards  and  that  provide  for  the 
prompt  and  equitable  resolution  of 
complaints  alleging  any  action 
prohibited  by  this  part.  Such  procedures 
need  not  be  established  with  respect  to 
complaints  from  applicants  for 
employment  or  from  applicants  for 
admission  to  post  secondary 
educational  institutions. 

« 

98b.8    Notice. 

(a)  A  recipient  other  than  a  small 
recipient  shall  take  appropriate  initial 
and  continuing  steps  to  notify 
participants,  beneficiaries,  applicants 
and  employees,  including  those  with 
impaired  vision  or  hearing,  and  unions 
or  professional  organizations  holding 
collective  bargaining  or  professional 
agreements  with  the  recipient  that  it 
does  not  discriminate  on  the  basis  of 
handicap  in  violation  of  Section  504  and 
of  this  part  The  notification  shall  state, 
where  appropriate,  that  the  recipient 
does  not  discriminate  in  the  admission 
or  access  to,  or  treatment  or  i 
employment  in,  its  programs  and 
activities.  The  notification  shall  also 
include  an  identification  of  the 
responsible  employee  designated 
pursuant  to  §  8b.7(a).  A  recipient  shall 
make  the  initial  notification  required  by 
this  paragraph  within  90  days  of  the 
effective  date  of  this  part  Methods  of 
initial  and  continuing  notification  may 
include  the  posting  of  notices, 
publications  in  newspapers  and 
magazines,  placement  of  notices  in 
recipient's  publications,  and  distribution 
of  memoranda  or  other  written 
communication.  A  recipient  shall  take 
appropriate  steps  to  ensure  that  notice  is 
avaUable  to  persons  with  impaired 
vision  or  hearing. 

(b)  If  a  recipient  publishes  or  uses 
recruitment  materials  or  pubUcations 
containing  general  information  made 
available  to  participtmts,  beneficiaries, 
appUcants,  or  employees,  it  shall  include 
in  those  materials  or  publications  a 
statement  of  the  policy  described  in 
paragraph  (a)  of  this  section.  A  recipient 
may  meet  the  requirement  of  this 
paragraph  either  by  induding 
appropriate  inserts  in  existing  materials 
and  publications,  or  by  revising  and 


reprinting  the  materials  and 
pubUcations. 

SSb.9   Administrative requiremenU for 
smaM  recipients. 

The  Secretary  may  require  small 
recipients  to  comply  with  §{  8b.7  and 
8b.  8,  in  whole  or  in  part  when  the 
Secretary  finds  a  violation  of  this  part  or 
finds  that  such  compliance  will  not 
significantly  impair  the  abilify  of  the 
small  recipient  to  provide  benefits  or 
services. 

§Sb.10    Effect  of  state  or  locai  law  or 
ottier  requirements  and  effect  of 
employment  opportunities. 

(a)  The  obligation  to  comply  with  this 
part  is  not  obviated  or  alleviated  by  the 
existence  of  any  state  or  local  law  or 
other  requirement  that  on  the  basis  of 
handicap,  imposes  prohibitions  or  limits 
upon  the  eligibihty  of  qualified 
handicapped  individuals  to  receive 
services,  participate  in  programs,  or 
practice  any  occupation  or  profession. 

(b)  The  obligation  to  comply  with  this 
part  is  not  obviated  or  alleviated 
because  employment  opportunities  in 
any  occupation  or  profession  are  or  may 
be  more  limited  for  handicapped 
individuals  than  for  nonhandicapped 
persons. 

Subpart  B— Entployinent  Practices 

S8b.11    Otscrimination  proliibited. 

(a)  General  (1)  No  qualified 
handicapped  individual  shall,  on  the 
basis  of  handicap,  be  subjected  to 
discrimination  in  employment  imder  any 
program  or  activity  that  receives  or 
benefits  horn  Federal  financial 
assistance. 

(2)  A  recipient  shall  make  all 
decisions  concerning  employment  imder 
any  program  or  activify  to  which  this 
part  applies  in  a  manner  whidi  ensures 
that  discrimination  on  the  basis  of 
handicap  does  not  occur  and  may  not 
limit,  segregate,  or  classify  applicants  or 
employees  in  any  way  that  adversely 
affects  their  opportunities  or  status 
because  of  handicap. 

(3)  A  recipient  may  not  participate  in 
a  contractual  or  other  relationship  that 
has  the  effect  of  subjecting  qualified 
handicapped  applicants  or  employees  to 
discrimination  prohibited  by  this 
subpart  The  relationships  referred  to  in 
this  subparagraph  include  relationships 
with  employment  and  referral  agencies, 
with  labor  unions,  with  organizations 
providing  or  administering  fringe 
benefits  to  employees  of  ^e  recipient 
and  with  organizations  providing 
training  and  apprenticeship  programs. 
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(b)  Specific  activities.  The  prohibition 
against  discrimination  in  emplojrment 
applies  to  the  following  activities: 

(1)  Recruitment  advertising  and  the 
processing  of  applicants  for 
employment: 

(2)  Hiring,  upgrading,  promotion, 
award  of  tenure,  demotion,  transfer, 
layoff,  tennination,  right  of  return  from 
layoff  and  rehiring: 

(3)  Rates  of  pay  or  any  other  form  of 
compensation  and  changes  in 
compensation:  pension  or  other  beneGt 
the  applicant  or  employee  receives  from 
any  other  source. 

§  8b.1 2    Reasonable  accommodation. 

(a)  A  recipient  shall  make  reasonable 
accommodation  to  the  known  physical 
or  metal  limitations  of  an  otherwise 
qualified  handicapped  applicant  or 
employee  unless  Oie  recipient  can 
demonstrate  that  the  accommodation 
would  impose  an  undue  hardship  on  the 
operation  of  its  program, 

(b)  Reasonable  accommodation  may 
include: 

(1)  Making  the  fadUties  used  by  the 
employees  in  the  area  where  the 
program  is  conducted,  including 
conunon  areas  used  by  all  employees 
such  as  hallways,  restrooms,  cafeterias 
and  lounges,  readily  accessible  to  and 
usable  by  handicapped  persons;  and 

(2)  Job  restructuring,  part-time  or 
modiHed  work  schedules,  acquisition  or 
modification  of  equipment  or  devices, 
the  provision  of  readers  or  interpreters, 
and  other  similar  actions. 

(c)  In  determining  pursuant  to 
paragraph  (a)  of  this  section  whether  an 
accommodation  would  impose  an  undue 
hardship  on  the  operation  of  a 
recipient's  program,  factors  to  be 
considered  include: 

(1)  The  overall  size  of  the  recipient's 
program  with  respect  to  number  of 
employees,  number  of  participants, 
number  and  type  of  facilities,  and  size  of 
budget: 

(2)  The  type  of  the  recipient's 
operation,  including  the  composition 
and  structure  of  the  recipient's 
workforce;  and 

(3)  The  nature  and  cost  of  the 
accommodation  needed. 

(d)  A  recipient  may  not  deny  any 
employment  opportunity  to  a  qualifled 
handicapped  employee  or  applicant  if 
the  basis  for  the  denial  is  the  need  to 
make  reasonable  accommodation  to  the 
physical  or  mental  limitations  of  the 
employee  or  applicant 

(e)  Nothing  in  this  paragraph  shall 
reheve  a  recipient  of  Its  obligation  to 
make  its  program  accessible  as  required 
in  subpart  C  of  this  part  or  to  provide 
auxiliary  aids,  as  required  by 

S  Bb.4(b)(7). 


§Bb.13    EmptoyiMnt  criteria. 

(a)  A  recipient  may  not  make  use  of 
any  employment  test  or  other  selection 
criterion  that  screens  out  or  tends  to 
screen  out  handicapped  individuals  or 
any  class  of  handicapped  individuals 
unless; 

(1)  The  test  score  or  other  selection 
criterion,  as  used  by  the  recipient  is 
shown  to  be  job-related  for  the  position 
in  question:  and 

(2)  Alternative  job-related  tests  or 
criteria  that  do  not  screen  out  or  tend  to 
screen  out  as  many  handicapped 
Individuals  are  not  shown  by  the 
Secretary  to  be  available. 

(b)  A  recipient  shall  select  and 
administer  tests  concerning  employment 
so  as  best  to  ensure  that  when 
administered  to  an  applicant  or 
employee  who  has  a  handicap  that 
impairs  sensory,  manual,  or  speaking 
skills,  the  test  results  accurately  to 
reflect  the  applicant's  or  employee's  job 
skills  aptitude,  or  whatever  factor  the 
test  purports  to  measure,  rather  than 
reflecting  the  applicant's  or  employee's 
impaired  sensory,  manual,  or  speaking 
skills  (except  where  those  skills  are  the 
factors  that  the  test  purports  to 
measiu'e). 

§  8b.  1 4    Praemployment  Inquires. 

(a)  Except  as  provided  in  paragraphs 
(b)  and  (c)  of  this  section,  a  recipient 
may  not  conduct  preemployment  inquiry 
of  an  applicant  for  employment  as  to 
whether  the  applicant  is  a  handicapped 
individual,  or  as  to  the  nature  or 
severity  of  a  handicap.  A  recipient  may. 
however,  make  preemployment  inquiry 
into  an  applicant's  ability  to  perform 
job-related  functions. 

(b)  When  a  recipient  is  taking 
remedial  action  to  correct  the  effects  of 
past  discrimination  pursuant  to 

S  8b.6(a],  when  a  recipient  is  taking 
voluntary  action  to  overcome  the  effects 
of  conditions  that  resulted  in  limited 
participation  in  this  federally  assisted 
program  or  activity  pursuant  to 
§  8b.6(b),  or  when  a  recipient  is  taking 
affirmative  action  pursuant  to  section 
503  of  the  Act  the  recipient  may  invite 
applicants  for  employment  to  indicate 
whether  and  to  what  extent  they  are 
handicapped.  Provided,  that: 

(1)  The  recipient  states  clearly  on  any 
written  questionnaire  used  for  Uiis 
purpose  or  makes  clear  orally,  if  no 
written  questionnaire  is  used,  that  the 
information  requested  is  intended  for 
use  solely  in  coimection  with  its 
remedial  action  obligations  or  its 
voluntary  or  affirmative  action  efforts; 
and 

(2]  The  recipient  states  clearly  that  the 
information  is  being  requested  on  a 
volimtary  basis,  that  it  will  be  kept 


confidential  as  provided  in  paragraph 
(d)  of  this  section,  that  refusal  to  provide 
it  will  not  subject  the  applicant  or 
employee  to  any  adverse  treatment  and 
that  it  will  be  used  only  in  accordance 
with  this  part 

(c]  Nothing  in  this  section  shall 
prohibit  a  recipient  from  conditioning  an 
offer  of  employment  on  the  results  of  a 
medical  examination  conducted  prior  to 
the  employee's  entrance  on  duty. 
Provided,  that 

(1)  All  employees  are  subject  to  such 
an  examination  regardless  of  handicap, 
and 

(2)  The  results  of  such  an  examination 
are  used  only  in  accordance  with  the 
requirements  of  this  part 

(d)  Information  obtained  in 
accordance  with  this  section  as  to  the 
medical  condition  or  history  of  the 
applicant  shall  be  collected  and 
maintained  on  separate  forms  that  shall 
be  accorded  conff dentiality  as  medical 
records,  except 

(1)  Employing  officials  may  obtain  the 
information  after  making  a  conditional 
decision  to  make  a  job  offer  to  the 
applicant  or  the  appLcant  was  placed 
conditionally  in  a  job  pool  or  placed 
conditionally  on  an  eligibility  list: 

(2)  Supervisors  and  managers  may  be 
informed  regarding  restrictions  on  the 
work  or  duties  of  qualified  handicapped 
individuals  and  regarding  necessary 
acconunodations: 

(3)  First  aid  and  safety  personnel  may 
be  informed,  where  appropriate,  if  the 
condition  might  require  emergency 
treatment  and 

(4)  Government  officials  investigating 
compliance  with  the  Act  shall  be 
provided  information  upon  request 

§  8b.  1 5    Employment  on  ships. 

No  qualiffed  handicapped  individual 
possessing  an  appropriate  license  or 
certificate  obtained  from  the  United 
States  Coast  Guard  pursuant  to  the 
requirements  of  46  CFR  10.01-1  et  seq. 
and  12Ja.-\  et  seq.  shall,  on  the  basis  of 
handicap,  be  subjected  to  discrimination 
in  employment  on  ships  under  any 
program  or  activity  to  which  this  part 
applies. 

Subpart  C— Program  Accessibility 

§Bb.16    Discrimination  prohibited. 

No  qualified  handicapped  individual 
shall,  because  a  recipient's  facilities  are 
inaccessible  to  or  unusable  by 
handicapped  individuals,  be  denied  the 
benefits  of.  be  excluded  &x)m 
participation  in.  or  otherwise  be 
subjected  to  discrimination  under  any 
program  or  activity  to  which  this  part 
applies. 
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88b.17    Eidsttng  tacWies. 

(a)  Program  accessibility.  A  recipient 
shall  operate  each  program  or  activity  to 
which  this  part  applies  so  that  the 
program  or  activity,  when  viewed  in  its 
entirety,  is  readily  accessible  to 
qualiHed  handicapped  individuals.  This 
paragraph  does  not  require  a  recipient  to 
malce  each  of  its  existing  facilities  or 
every  part  of  a  facility  accessible  to  and 
usable  by  qualified  handicapped 
individuals.  However,  if  a  particular 
program  is  available  in  only  one 
location,  that  site  must  be  made 
accessible  or  the  program  must  be  made 
available  at  an  alternative  accessible 
site  or  sites.  Program  accessibihty 
requires  nonpersonal  aids  to  make  the 
program  accessible  to  mobility  impaired 
persons. 

(b)  Methods.  A  recipient  may  comply 
with  the  requirements  of  paragraph  (a) 
of  this  section  through  such  means  as 
redesign  of  equipment,  reassignment  of 
classes  or  other  services  to  accessible 
buildings,  assignment  of  aides  to 
beneHciaries,  home  visits,  dehvery  of 
services  at  alternate  accessible  sites, 
alteration  of  existing  facilities  and 
construction  of  new  facilities  in 
conformance  with  the  requirement  of 

S  8b.l9,  or  any  other  method  that  results 
in  making  its  program  or  activity 
accessible  to  handicapped  individuals. 
A  recipient  is  not  required  to  make 
structural  changes  in  existing  facilities 
where  other  methods  are  effective  in 
achieving  compliance  with  paragraph 
(a)  of  this  section.  In  choosing  among 
available  methods  for  meeting  the 
requirement  of  paragraph  (a)  of  this 
section,  a  recipient  shall  give  priority  to 
those  methods  that  offer  programs  and 
activities  to  handicapped  individuals  in 
the  most  integrated  setting  appropriate. 

(c)  If  a  small  recipient  finds,  after 
consultation  with  a  qualified 
handicapped  individual  seeking  its 
services,  that  there  is  no  method  of 
complying  with  paragraph  (a)  of  this 
section  other  than  making  a  significant 
alteration  in  its  existing  facilities  or 
faciUty,  the  small  recipient  may,  as  an 
alternative,  refer  the  qualified 
handicapped  individual  to  other 
providers  of  those  services  that  are 
accessible  at  no  additional  cost  to  the 
handicapped. 

(d)  Time  period.  A  recipient  shall 
comply  with  the  requirement  of 
paragraph  (a)  of  this  section  within  60 
days  of  the  effective  date  of  this  part. 
Where  structural  changes  in  facilities 
are  necessary,  such  changes  shall  be 
made  within  three  years  of  the  effective 
date  of  this  part,  but  in  any  event  as 
expeditiously  as  possible. 


(e)  Transition  plan.  In  the  event  that 
structural  changes  to  facilities  are 
necessary  to  meet  the  requirement  of 
paragraph  (a)  of  this  section,  a  recipient 
shall  develop,  within  six  months  of  the 
effective  date  of  this  part,  a  transition  ■ 
plan  setting  forth  the  steps  necessary  to 
complete  such  changes.  The  plan  shall 
be  developed  with  the  assistance  of 
interested  persons,  including 
handicapped  persons  or  organizations 
representing  handicapped  persons.  A 
copy  of  the  transition  plan  shall  be 
made  available  for  public  inspection. 
The  plan  shall,  at  a  minimum: 

(1)  Identify  physical  obstacles  in  the 
recipient's  fadlities  that  limit  the 
accessibility  of  its  program  or  activity  to 
qualified  handicap]}ed  individuals; 

(2)  Describe  in  detail  the  methods  that 
will  be  used  to  make  the  facilities 
accessible: 

(3)  Specify  the  schedule  for  taking  the 
steps  necessary  to  achieve  full  program 
accessibility  and.  if  the  time  period  of 
the  transition  plan  is  longer  than  one 
year,  identify  the  steps  that  will  be 
taken  during  each  year  of  the  transition 
period;  and 

(4)  Indicate  the  person  responsible  for 
implementation  of  the  plan. 

(f)  Notice.  The  recipient  shall  adopt 
and  implement  procedures  to  ensure 
that  interested  persons,  including 
persons  with  impaired  vision  or  hearing, 
can  obtain  information  as  to  the 
existence  and  location  of  services, 
activities  and  facilities  that  are 
accessible  to  and  usable  by  qualified 
handicapped  individuals. 

§8b.18    New  construction. 

(a)  Design  and  construction.  Each 
fadlify  or  part  of  a  fadlify  constructed 
by,  on  behalf  of,  or  for  the  use  of  a 
recipient  shall  be  designed  and 
constructed  in  such  maimer  that  the 
fadlify  or  part  of  the  faciUfy  is  readily 
accessible  to  and  usable  by  qualified 
handicapped  individuals,  if  the 
construction  was  commenced  after  the 
effective  date  of  this  part. 

(b)  Alteration.  Each  fadlify  or  part  of 
a  fadlify  which  is  altered  by,  on  behalf 
of,  or  for  the  use  of  a  redpient  after  the 
effective  date  of  this  part  of  the  fadlify 
shall,  to  the  maximiun  extent  feasible, 
be  altered  in  such  manner  that  the 
altered  portion  of  the  fadlify  is  readily 
accessible  to  and  usable  by  qualified 
handicapped  individuals. 

(c)  Standards  for  architectural 
accessibility.  Design,  construction,  or 
alteration  of  facilities  under  this  subpart 
shall  meet  the  most  current  standards 
for  physical  accessibility  prescribed  by 
the  General  Services  Administration 
under  the  Architectural  Barriers  Act.  at 
41  CFR  101-19.603.  Alternative 


standards  may  be  adopted  when  it  is 
dearly  evident  that  equivalent  or 
greater  access  to  the  fadlify  or  part  of 
the  fadlify  is  thereby  provided. 

Subpart  D— Post  Secondary  EdMcatfon 

§lb.1«   ApplcatlonoftMssubpert 

Subpart  D  applies  to  post  secondary 
education  programs  and  activities, 
induding  post  secondary  vocational 
education  programs  and  activities,  that 
receive  or  benefit  fit>m  Federal  finandal 
assistance  for  the  operation  of,  such 
programs  or  activities. 

9abL20   Adwiislon and recniUmenL 

(a)  General.  Qualified  handicapped 
may  not,  on  the  basis  of  handicap,  be 
denied  admission  or  be  subjected  to 
discrimination  in  admission  or 
recruitment  by  a  redpient  to  which  this 
subpart  appUes. 

(b)  Admissions.  In  administering  its 
admission  polides,  a  redpient  to  whidi 
this  subpart  applies: 

(1)  May  not  apply  limitations  upon  the 
number  or  proportion  of  handicapped 
individuals  who  may  be  admitted;  and 

(2)  May  not  make  use  of  any  test  or 
criterion  for  admission  that  has  a 
disproportionate,  adverse  effed  on 
handicapped  individuals  or  any  dass  of 
handicapped  individuals  unless: 

(i)  The  test  or  criterion,  as  used  by  the 
recipient,  has  been  validated  as  a 
predidor  of  success  in  the  education 
program  or  activify  in  question;  and 

(ii]  Alternate  tests  or  criteria  that 
have  a  less  disproportionate,  adverse 
effect  are  not  diown  by  the  Secretary  to 
be  available. 

(3)  Shall  assure  itself  that  (i) 
admissions  tests  are  selected  and 
administered  so  as  best  to  ensure  that, 
when  a  test  is  administered  to  an 
applicant  who  has  a  handicap  that 
impairs  sensory,  manual,  or  speaking 
skills,  the  test  results  accurately  reOed 
the  applicant's  aptitude  or  achievement 
level  of  whatever  other  fador  the  test 
purports  to  measure,  rather  than 
reflecting  the  applicant's  impaired 
sensory,  manual,  or  speaking  skills 
(except  where  those  skills  are  the 
factors  that  the  test  purports  to 
measure);  (ii)  admissions  tests  that  are 
designed  for  persons  with  impaired 
sensory,  manual,  or  speaking  skills  are 
offered  as  often  and  in  as  timely  a 
manner  as  are  other  admissions  tests; 
and  (iii)  admissions  tests  are 
administered  in  fadlities  that  on  the 
whole,  are  accessible  to  handicapped 
individuals;  and 

(4)  Except  as  provided  in  paragraph 
(c)  of  this  section,  may  not  make  pre- 
admission inquiry  as  to  whether  an 
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applicant  for  admission  is  a 
handicapped  individual  but,  after 
admission,  may  make  inquiries  on  a 
confidential  basis  as  to  handicaps  that 
may  require  accommodation. 

(c)  Pre-admission  inquiry  exception. 
When  a  recipient  is  taking  remedial 
action  to  correct  the  effects  of  past 
discrimination  pursuant  to  S  8b.6(a]  or 
when  a  recipient  is  taking  voluntary 
action  to  overcome  the  effects  of 
conditions  that  resulted  in  limited 
participation  in  its  federally  assisted 
program  or  activity  pursuant  to 

§  8b.6(b),  the  recipient  may  invite 
applicants  for  admission  to  Indicate 
whether  and  to  what  extent  they  are 
handicapped.  Provided,  that: 

(1)  The  recipient  states  clearly  on  any 
written  questionnaire  used  for  this 
purpose  or  makes  clear  orally,  if  no 
written  questionnaire  is  used,  that  the 
information  requested  is  intended  for 
use  solely  in  cormection  with  its 
remedial  action  obligations  or  its 
voluntary  action  efforts;  and 

(2)  The  recipient  states  clearly  that  the 
information  is  being  requested  on  a 
voluntary  basis,  that  it  will  be  kept 
confidential,  that  refusal  to  provide  it 
will  not  subject  the  applicant  to  any 
adverse  treatment,  and  that  it  will  be 
used  only  in  accordance  with  this  part 

(d)  Validity  studies.  For  the  purpose 
of  paragraph  (b)(2)  of  this  section,  a 
recipient  may  base  prediction  equations 
on  first  year  grades,  but  shall  conduct 
periodic  validity  studies  against  the 
criterion  of  overall  success  in  the 
education  program  or  activity  in 
question  in  order  to  monitor  the  general 
validity  of  the  test  scores. 

§  8b.21    Treatment  of  students. 

(a)  General.  No  qualified  handicapped 
student  shall,  on  the  basis  of  handicap, 
be  excluded  from  participation  In,  be 
denied  the  benefits  of,  or  otherwise  be 
subjected  to  discrimination  under  any 
academic  research,  occupational 
training,  housing,  health  insurance, 
counseling,  financial  aid,  physical 
education,  athletics,  recreation, 
transportation,  other  extracurricular,  or 
other  post  secondary  education  program 
or  activity  to  which  this  subpart  apphes. 

(b)  A  recipient  to  which  this  subpart 
applies  that  considers  participation  by 
students  in  education  programs  or 
activities  not  operated  wholly  by  the 
recipient  as  part  of,  or  equivalent  to, 
education  programs  or  activities 
operated  by  the  recipient  shall  assure 
itself  that  the  other  education  program 
or  activity,  as  a  whole,  provides  an 
equal  opportunity  for  the  participation 
of  qualified  handicapped  persons. 

(c)  A  recipient  to  which  this  subpart 
applies  may  not.  on  the  basis  of 


handicap  exclude  any  qualiBed 
handicapped  student  from  any  course  or 
study,  or  other  part  of  its  education 
program  or  activity. 

(d)  A  recipient  to  which  this  subpart 
applies  shall  operate  its  programs  and 
activities  in  the  most  integrated  setting 
appropriate. 

§  8b.22    Academic  adjustments. 

(a)  Academic  requirements.  A 
recipient  to  which  this  subpart  applies 
shall  make  such  modiflcations  to  its 
academic  requirements  as  are  necessary 
to  ensure  that  such  requirements  do  not 
discriminate  or  have  the  effect  of 
discriminating,  on  the  basis  of  handicap, 
against  a  qualified  handicapped 
applicant  or  student.  Academic 
requirements  that  the  recipient  can 
demonstrate  are  essential  to  the 
program  of  instruction  being  pursued  by 
such  student  or  to  any  directly  related 
licensing  requirement  will  not  be 
regarded  as  discriminatory  within  the 
meaning  of  this  section.  Modifications 
may  include  changes  in  the  length  of 
time  permitted  for  the  completion  of 
degree  requirements,  substitution  of 
specific  courses  required  for  the 
completion  of  degree  requirements,  and 
adaptation  of  the  manner  in  which 
specific  courses  are  conducted. 

(b)  Other  rules.  A  recipient  to  which 
this  subpart  applies  may  not  impose 
upon  handicapped  students  other  rules, 
such  as  the  prohibition  of  tape  recorders 
in  classrooms  or  of  dog  guides  in 
campus  buildings,  that  have  the  effect  of 
limiting  the  participation  of  handicapped 
students  in  the  recipient's  education 
program  or  activity. 

(c)  Course  examinations.  In  its  course 
examinations  or  other  procedures  for 
evaluating  student's  academic 
achievement  in  its  program,  a  recipient 
to  which  this  subpart  applies  shall 
provide  such  methods  for  evaluating  the 
achievement  of  students  who  have  a 
handicap  that  impairs  sensory,  manual, 
or  speaking  skills  as  will  best  ensure 
that  the  results  of  the  evaluation 
represents  the  student's  achievement  in 
the  course,  rather  than  reflecting  the 
student's  impaired  sensory,  manual,  or 
speaking  skills  (except  where  such  skills 
are  the  factors  that  the  test  purports  to 
measure). 

(d)  Auxiliary  aids.  (1)  A  recipient  to 
which  this  subpart  applies  shall  ensure 
that  no  handicapped  student  is  denied 
the  beneflts  of.  excluded  from 
participation  in.  or  otherwise  subjected 
to  discrimination  under  the  education 
program  or  activity  operated  by  the 
recipient  because  of  the  absence  of 
educational  auxiliary  aids  for  students 
with  impaired  sensory,  manual,  or 
speaking  skills.  A  recipient  shall  operate 


each  program  or  activity  to  which  this 
subpart  applies  so  that  when  viewed  in 
its  entirety,  aiixiliary  aids  are  readily 
available. 

(2)  Auxiliary  aids  may  include  taped 
text,  interpreters  or  other  effective 
methods  of  making  orally  delivered 
materials  available  to  students  with 
hearing  impairments,  readers  in  libraries 
for  students  with  visual  impairments, 
classroom  equipment  adapted  for  use  by 
students  with  manual  impairments,  and 
other  similar  services  and  actions. 
Recipients  need  not  provide  attendants, 
individually  prescribed  devices,  readers 
for  personal  use  or  study,  or  other 
devices  or  services  of  a  personal  nature. 

§  8b.23    Housing  provided  by  ttie  recipient 

(a)  A  recipient  that  provides  housing 
to  its  nonhandicapped  students  shall 
provide  comparable,  convenient,  and 
accessible  housing  to  handicapped 
students  at  the  same  cost  as  to  others. 
At  the  end  of  transition  period  provided 
for  in  Subpart  C,  such  housing  shall  be 
available  in  sufficient  quantity  and 
variety  so  that  the  scope  of  handicapped 
students  choice  of  living 
accommodations  is,  as  a  whole, 
comparable  to  that  of  nonhandicapped 
students. 

(b)  Other  Housing.  A  recipient  that 
assists  any  agency,  organization,  or 
person  in  making  housing  available  to 
any  of  its  students  shall  take  such  action 
as  may  be  necessary  to  assure  itself  that 
such  housing  is,  as  a  whole,  made 
available  in  a  manner  that  does  not 
result  in  discrimination  on  the  basis  of 
handicap. 

§  81x24    Financial  and  emptoyment 
assistance  to  students. 

(a)  Provision  of  financial  assistance. 
(1)  In  providing  financial  assistance  to 
qualified  handicapped  individuals,  a 
recipient  to  which  this  subpart  applies 
may  not  (i)  on  the  basis  of  handicap, 
provide  less  assistance  than  is  provided 
to  nonhandicapped  persons,  limit 
eligibility  for  assistance,  or  otherwise 
discriminate  or  (ii)  assist  any  entity  or 
person  that  provides  assistance  to  any 
of  the  recipient's  students  in  a  manner 
that  discriminates  against  qualified 
handicapped  individuals  on  the  basis  of 
handicap. 

(2)  A  recipient  may  administer  or 
assist  in  the  administration  of 
scholarships,  fellowships,  or  other  forms 
of  financial  assistance  established  under 
wills,  trust,  bequest  or  similar  legal 
instruments  that  require  awards  to  be 
made  on  the  basis  of  factors  that 
discriminate  or  have  the  effect  of 
discriminating  on  the  basis  of  handicap 
only  if  the  overall  effect  of  the  award  of 
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scholarships,  fellowships,  and  other 
forms  of  tinancial  assistance  is  not 
discriminatory  on  the  basis  of  handicap. 

(b)  Assistance  in  waking  available 
outside  employment.  A  recipient  that 
assists  any  agency,  organization,  or 
person  in  providing  employment 
opportunities  to  any  of  its  students  shall 
assure  itself  that  such  employment 
opportunities,  as  a  whole,  are  made 
available  in  a  manner  that  would  not 
violate  Subpart  B  if  they  were  provided 
by  the  recipient. 

(c)  Employment  of  student  by 
recipients.  A  recipient  that  employs  any 
of  its  students  may  not  do  so  in  a 
manner  that  violates  Subpart  B. 

§  8b.25    Nonacademic  services. 

(a)  Physical  education  and  athletics. 
(1)  In  providing  physical  education 
courses  and  athletics  and  similar 
programs  and  activities  to  any  of  its 
students,  a  recipient  to  which  this 
subpart  applies  may  not  discriminate  on 
the  basis  of  handicap.  A  recipient  that 
offers  physical  education  courses  or  that 


operates  or  sponsors  intercollegiate, 
club,  or  intramural  athletics  shall 
provide  to  qualiRed  handicapped 
students  an  equal  opportunity  for 
participation  in  these  activities. 

(2)  A  recipient  may  offer  to 
handicapped  students  physical 
education  and  athletic  activities  that  are 
separate  or  different  only  if  separation 
of  differentiation  is  consistent  with  the 
requirements  of  S  8b.22(d)  and  only  if  no 
qualified  handicapped  student  is  denied 
the  opportunity  to  compete  for  teams  or 
to  participate  in  courses  that  are  not 
separate  or  different. 

(b)  Counseling  and  placement 
services.  A  recipient  to  which  this 
subpart  appUes  that  provides  personal, 
academic,  or  vocational  counseling 
guidance,  or  placement  services  to  its 
students  shall  provide  these  services 
without  discrimination  on  the  basis  of 
handicap.  The  recipient  shall  ensure  that 
qualiHed  handicapped  students  are  not 
counseled  toward  more  restrictive 
career  objectives  than  are 
nonhandicapped  students  with  similar 


interests  and  abilities.  This  requirement 
does  not  preclude  a  recipient  from 
providing  factual  information  about 
Ucensing  and  certiflcation  requirements 
that  may  present  obstacles  to 
handicapped  persons  in  their  pursuit  of 
particidar  careers. 

(c)  Social  organizations.  A  recipient 
that  provides  significant  assistance  to 
fraternities,  sororities,  or  similar 
organizations  shall  assure  itself  that  the 
membership  practices  of  such 
organizations  do  not  permit 
discrimination  otherwise  prohibited  by 
this  subpart 

Subpart  E— Procedures 

§8b.26    Procedures 

The  enforcement  provisions 
applicable  to  Title  VI  of  the  Civil  Rights 
Act  of  1964  found  at  §§  8.7-8.15  of  this 
Subtitle  shall  apply  to  this  part. 
Malcolm  Baldrige, 
Secretary  of  Commerce. 

|FR  DoL  82-10609  Filed  4-21-82;  fta>  ain| 
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DEPARTMENT  OF  AGRICULTURE 

Food  and  Nutrition  Service 

7  CFR  Parts  271, 272.  273, 274,  and  278 
[ArndL  No.  189] 

Food  Stamp  Program;  1980 
Amendments  to  ttie  Food  Stamp  Act 
of  1977;  Policy  Interpretations;  and 
Miscellaneous  Technical  Antendments 

agency:  Food  and  Nutrition  Service, 

USDA. 

action:  Final  rulemaking. 

summary:  Tliis  rulemaking  contains 
final  regulations  for  the  Food  Stamp 
Program  (FSP)  to  implement  certain 
segments  of  the  1980  Amendments  to  the 
Food  Stamp  Act  of  1977  aimed  at 
reducing  fraud,  abuse  and  program 
costs.  Included  in  this  rulemaking  are 
regulations  implementing  provisions  of 
the  Act  related  to  referring  illegal  aliens 
to  the  Immigration  and  Naturalization 
Service  (INS);  prorating  income  and 
counting  resources  of  ineligible  aliens; 
making  administrative  fraud 
determination  hearings  optional;  and 
eliminating  depreciation  as  a  cost  of 
doing  business  for  self-employed 
households. 

In  addition  to  these  new  provisions,  a 
series  of  poUcy  interpretations  and 
technical  amendments  are  included  in 
this  Hnal  action  to  clarify  provisions 
published  on  October  17, 1978.  These 
interpretations  and  technical 
amendments  cover  numerous  aspects  of 
program  operations. 

DATES:  This  final  action  is  effective  June 
1, 1982  and  shall  be  fully  implemented 
no  later  than  July  1, 1982.  In  accordance 
with  the  Paperwork  Reduction  Act  of 
1980  (44  U.S.C.  350),  Uie  reporting  or 
recordkeeping  provisions  that  are 
included  in  this  final  rule  (Sections  272.1 
and  273.4)  have  been  or  will  be 
submitted  for  approval  to  the  OfHce  of 
-Management  and  Budget  (0MB).  They 
are  not  effective  until  ONffi  approval  has 
been  obtained. 

FOR  FURTHER  INFORMATION  CONTACT: 
Thomas  O'Connor,  Supervisor,  Policy 
and  Regulations  Section,  Program 
Standards  Branch,  Program 
Development  Division,  Family  Nutrition 
Programs,  Food  and  Nutrition  Service, 
United  States  Department  of 
Agricultiue,  Alexandria,  Virginia  22302 
(703)  756-3429. 
SUPPLEMENTARY  INFORMATION: 

Classification 

This  final  action  has  been  reviewed 
under  Executive  Order  12291  and 
Secretary's  Memorandum  No.  1512-1, 
and  has  been  classified  not  major 


because  the  provisions  will  not  result  in: 
1)  An  annual  effect  on  the  economy  of 
$100  milUon  or  more;  2)  a  major  increase 
in  costs  or  prices  for  consumers, 
industries,  Federal,  State  or  local 
governments,  or  geographical  region; 
and  3)  significant  adverse  effects  on 
competition,  employment  investment, 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets.  These  provisions  will  not 
significantiy  raise  the  Food  Stamp 
Program's  total  benefit  and 
administrative  expenses.  Some  of  the 
provisions,  such  as  those  dealing  with 
fraud,  should  offset  some  increases. 
Because  these  provisions  deal 
exclusively  with  the  administration  of 
the  Food  Stamp  Program,  they  will  not 
affect  industry  and  trade. 

This  final  action  has  also  been 
reviewed  with  regard  to  the 
requirements  of  the  Regulatory 
Flexibility  Act  (Pub.  L.  96-354,  94  Stat. 
1164,  September  19, 1980).  The 
Administrator,  Food  and  Nutrition 
Service,  has  certified  that  the  action 
does  not  have  a  significant  economic 
impact  on  a  substantial  number  of  smaU 
entities.  The  rule  would  implement 
several  provisions  of  Pub.  L.  96-249 
which  affect  food  stamp  certification 
issues.  Examples  are  requirements  to 
coimt  the  income  and  resources  of 
ineligible  aliens,  and  to  report  persons 
determined  to  be  illegal  aliens  to  the 
Immigration  and  Naturalization  Service. 
These  provisions  do  not  represent  major 
changes  in  certification  policy  and 
should  have  no  significant  impact  on 
State  or  county  agency  workload, 
staffing  needs,  or  paperwork.  Most  of 
the  remaining  provisions  are  technical 
amendments  to  clarify  ourent 
regulations  which  also  would  not  have 
an  economic  impact  on  small  entities. 

Introduction 

On  January  16, 1981  the  Department 
issued  proposed  regulations  (46  FR  4642) 
to  implement  those  segments  of  the  1980 
Amendments  to  the  Food  Stamp  Act 
related  to  certifying  residents  of  shelters 
for  battered  women  and  children, 
referring  illegal  aliens  to  to  the 
Immiigration  and  Naturalization  Service 
(INS),  prorating  income  and  counting 
resources  of  ineligible  aliens,  making 
administrative  fraud  determination 
hearings  optional,  and  eliminating 
depreciation  as  a  cost  of  doing  business 
for  self-employed  households.  That 
action  also  proposed  to  incorporate  into 
regulations  several  policy 
interpretations  and  technical 
amendments  to  clarify  provisions 
published  on  October  17, 1978  (43  FR 


47846).  The  program  areas  covered  in 
the  poUcy  interpretations  and  technical 
amendments  portions  of  the  proposed 
rule  included:  1)  Certification  processing 
standards;  2)  bilingual  services;  3) 
freatment  of  earned  income  received  by 
a  nonhousehold  member;  4) 
administrative  disqualification  of 
authorized  representatives;  5) 
destruction  of  unusable  coupons;  6) 
availability  of  FSP  information  to  the 
public;  7)  claims  processing 
requirements;  8)  reporting  of  changes  in 
household  circumstances;  9)  treatment 
of  resources  in  relation  to  disqualified 
persons;  10)  clarification  of  when  a 
facility  would  be  considered  an 
institution  for  program  purposes;  11) 
deletion  of  the  requirement  that  a  group 
home  must  be  authorized  by  FNS  in 
order  for  residents  (acting  on  their  own 
behalf)  to  use  coupons  to  purchase 
meals  at  the  facihty;  and  12) 
participation  of  residents  in  drug  and 
alcoholic  treatment  centers  on  Indian 
reservations. 

As  explained  later  in  this  preamble, 
the  provisions  relating  to  certifying 
shelters  for  battered  women;  reductions 
of  assistance  because  of  receipt  of  food 
stamps;  treatment  of  income  and 
resources  while  awaiting  verification  of 
citizenship;  handling  of  verification  of 
citizenship  when  households  move 
during  the  2-month  certification  pending 
verification  period;  and  bilingual 
services  do  not  appear  in  this  final 
rulemaking.  All  remaining  provisions 
proposed  in  the  January  16  rule  are 
addressed  in  this  final  action. 

All  comment  letters  received  by  close 
of  business  March  24, 1981  were 
reviewed  and  considered  during  the 
development  of  the  final  provisions 
contained  in  this  action.  "The 
Department  received  64  comment  letters 
from  16  State  welfare  agencies,  one 
local  welfare  agency,  6  FNS  Regional 
Offices,  38  public  interest  groups,  and  3 
members  of  the  general  public.  This 
preamble  discusses  changes  made  from 
die  proposed  regulations  as  a  result  of 
those  comments.  The  preamble  also 
addresses  other  concerns  of  commenters 
where  changes  were  not  made.  A  full 
nnderstanding  of  the  basis  and  purpose 
of  these  final  provisions  may  require 
reference  to  the  January  16, 1981  Federal 
Register  publication,  and  to  the  extent 
applicable,  the  contents  of  the  proposed 
rule  are  incorporated  by  reference. 

1980  Amendments 

SheJters  for  battered  women  and 
children 

The  January  16, 1981  proposed  rule 
contained  several  provisions  related  to 
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the  eligibility  of  residents  of  shelters  for 
battered  women  and  children.  The  final 
provisions  on  this  subject  were 
addressed  in  a  separate  rulemaking 
published  December  8. 1961  (46  FR 
60160). 

Reporting  Illegal  Aliens  to  the 
Immigration  and  Naturalization  Service 
(INS) 

Section  118  of  Pub.  L  96-249  requires 
State  agencies  to  report  illegal  aliens  to 
the  INS.  ITie  January  16  proposed  rules 
added  a  new  section  7  CFR  273.4  to 
establish  three  circumstances  under 
which  an  illegal  alien  would  be  reported 
to  INS.  The  Department  received  several 
comments  on  the  three  reporting 
conditions,  mainly  from  State  welfare 
agencies  and  public  interest  groups,  who 
raised  various  concerns  about  the 
conditions. 

Because  the  law  clearly  provides 
authority  for  certification  personnel  to 
determine  when  a  person  should  be 
reported  to  INS  and  because  of 
difficulties  with  the  proposed  reporting 
conditions  expressed  by  commenters, 
the  Department  has  decided  not  to 
include  the  three  conditions  in  this  final 
rule  and  7  CFR  273.4  has  been  modified 
accordin^y.  However,  because  many 
aliens  who  are  legally  present  in  the 
U.S.  are  not  eligible  for  food  stamps, 
State  agencies  are  cautioned  that  a 
determinaticMi  that  a  person  is  an 
ineligible  alien  is  not  equivalent-to  a 
determinatioo  that  a  person  is  an  illegal 
alien. 

The  prc^Msed  rule  also  stated  that 
failure  to  report  an  illegal  ahen  to  FN8 
would  not  bis  assessed  as  a  Quality 
Control  (QO  error.  The  Department  did 
not  receive  comments  objecting  to  tius 
proposal;  however,  the  proposal  has  not 
been  adopted  in  the  final  rule 
(§  273.4(e)(4)).  The  QC  review  system  is 
designed  to  measure  the  accuracy  of  a 
household's  allotment  and  only  those 
actions  or  procedures  affecting 
certification  are  relevant  to  the  QC 
review.  Whether  or  not  an  illegal  alien  is 
reported  to  INS  has  no  effect  on  a 
household's  eligibiUty  or  allotment  and 
there  is  no  need  to  establish  an  actual 
regulatory  provision  to  state  that  this 
reporting  requirement  will  not  be 
assessed  as  a  QC  error. 

It  should  be  noted,  however,  that  this 
reporting  requirement  will  be  monitored 
through  the  State  agencies'  Management 
Evaluation  (ME)  system.  Should  a  State 
agency  determine  through  ME  that  a 
project  area  is  not  satisfying  the 
requirement  for  reporting  illegal  aliens 
to  INS,  the  State  agency  is  required  to 
take  necessary  action  to  bring  the 
project  area  into  compliance  with  the 
regulations. 


Prorating  Income  and  Counting 
Resources  of  Ineligible  Aliens 

The  Department  received  several 
conmients  on  this  portion  of  the 
proposed  rule  which  specified  that  a 
pro-rata  share  of  the  income  of  an 
ineligible  alien  household  member  and 
the  total  amount  of  that  member's 
resources  would  be  considered 
available  to  the  remaining  household 
members  when  determining  FSP 
eligibility.  Those  commenting,  mainly 
State  welfare  agencies,  supported  the 
provision  as  proposed.  This  provision  is 
specifically  required  by  the  Food  Stamp 
Act  amendments  of  1980  and  7  CFR 
273.4(c)  has  been  revised  accordingly. 

Optional  Fraud  Hearings 

The  Department  received  several 
comments  that  supported  the  proposed 
revision  to  7  CFR  273.16(d)  that  would 
relieve  a  State  agency  of  the 
requirement  to  have  an  administrative 
fraud  hearing  system  if  the  State  agency 
had  an  agreement  with  the  State's 
Attorney  General  and/ or  county 
prosecutors  to  ensure  the  prompt 
prosecution  of  cases  referred. 
Developing  and  completing  the 
agreement  should  increase  the 
coordination  between  the  State  agency 
and  its  prosecutors  and  result  in  a 
greater  awareness  of  the  issue  of  food 
stamp  fraud  among  State  prosecutors. 

One  FNS  Regional  Office  opposed  this 
provision  and  stated  that  the 
Department  should  establish  tolerance 
levels  that  would  enable  Regional  Office 
stafi'  to  evaluate  a  State  agency's 
handling  of  alleged  food  stamp  fraud. 
The  tolerance  levels  would  test  the 
actual  performance  of  State  agencies  by 
looking  at  the  number  of  cases  that  are 
actively  pursued  by  prosecutors.  State 
agencies  which  are  not  able  to  meet  the 
minimum  tolerance  levels  would  be 
required  to  utilize  the  administrative 
fraud  hearing  system.  The  Department 
rejected  this  suggestion  because,  as 
stated  in  the  preamble  to  the  proposed 
rules,  there  would  be  significant 
difficulties  in  establishing  any  initial, 
basic  tolerance  levels  and  because,  once 
established,  the  levels  would  not 
accurately  reflect' differences  among  the 
States.  The  Department  believes  that 
these  final  provisions  respond  to  the 
needs  of  each  State  agency  and  provide 
flexibility  that  would  not  be  possible  if 
the  Department  were  to  establish 
national  tolerance  levels  and  require  all 
State  agencies  to  demonstrate 
compliance  with  those  levels. 

The  Virginia  State  agency,  citing  a 
State  law  that  requires  local  welfare 
directors  to  pursue  prosecution  in  all 
cases  of  fraud,  suggested  that  FNS 


should  not  require  an  agreement  but 
simply  require  State  agencies  to  advise 
FNS  about  how  they  will  act  in  cases 
where  food  stamp  fraud  is  suspected. 
The  agreement,  however,  does  more 
than  simply  require  that  food  stamp 
workers  refer  cases  of  alleged  food 
stamp  fraud  for  possible  prosecution: 
the  agreement  also  outlines  how 
prosecutors  will  handle  the  referrals.  It 
is  this  latter  feature  of  the  agreement 
that  is  of  specific  interest  to  the 
Department  and  that  would  not  be 
present  if  a  State  agency  intends  to 
justify  deletion  of  its  administrative 
fraud  hearing  system  only  on  the  basis 
of  a  State  law.  The  law.  however,  would 
be  sufficient,  it  it  were  combined  with 
information  that  indicates  that 
prosecutors  are  actively  following 
through  on  cases  of  alleged  food  stamp 
fraud  that  are  referred  to  them.  The 
Department  has  retained  the  proposed 
provisions  in  the  final  rule  and  has 
included  a  provision  to  allow  the  State 
agency  to  delete  its  administrative  fraud 
hearing  system  if  State  law  requires  the 
referral  of  alleged  fraud  cases  for 
prosecution,  but  only  if  the  State  agency 
can  demonstrate  adequate  follow-up  on 
the  referrals  by  prosecutors. 

Self  Employment — Depreciation  as  a 
Cost  of  Doing  Business 

The  Department  received  very  few 
comments  on  the  proposal  to  no  longer 
allow  an  income  deduction  for 
depreciation  as  a  cost  of  doing  business 
for  self-employed  households.  The 
majority  of  comments  received  were 
from  State  welfare  agencies  which 
generally  supported  the  provision  as 
proposed.  Therefore,  the  provision  has 
been  adopted  in  this  final  rule  (7  CFR 
273.11(a)(4)). 

Policy  Interpretations 

Earned  Income  Received  by 
Nonhousehold  Members 

The  Department  received  very  few 
comments  on  the  proposal  to  establish  a 
method  for  handling  earned  income 
received  jointly  by  household  members 
and  nonhousehold  members.  The 
proposal  specified  that  State  agencies 
attempt  to  determine  the  amount  earned 
by  each  household  member  and 
nonmember  and  count  the  household's 
portion  as  earned  income.  If  the 
determination  could  not  be  made.  State 
agencies  would  prorate  the  income  of  all 
those  intended  to  receive  it,  and  count 
the  wages  of  the  household  members. 
The  commenters,  mostiy  State  welfare 
agencies,  generally  supported  the 
provision  as  proposed.  Therefore,  the 
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provision  has  been  adopted,  unchanged, 
in  this  final  action  (7CFR  273.11(d]). 

Verification  of  Citizenship 

The  proposed  rules  would  have 
contained  two  provisions  regarding 
verification  of  citizenship.  The  proposal 
provided  that  if  verification  of 
citizenship  for  an  individual  in  the 
household  is  not  received  by  the  end  of 
the  2-month  grace  period  for  verification 
provided  under  the  current  rules,  the 
individual  whose  citizenship  is  in 
question  shall  be  determined  ineligible 
and  that  individual's  prorated  share  of 
income  and  total  resources  would  be 
considered  available  to  the  remaining 
household  members.  Ciurent  rules  at  7 
CFR  273.2(f)(2]  specify  that  in  such  cases 
income  and  resources  shall  not  be 
considered  available  to  the  remaining 
household  member(s). 

The  proposal  also  would  have 
required  that  form  FNS-286, 
Certification  of  Transfer  of  Household 
Benefits,  be  the  mechanism  used  to  keep 
track  of  when  to  terminate  the 
certification  of  people  who  are  certified 
for  2  months  pending  verification  of 
citizenship,  when  such  households  move 
from  one  project  area  to  another  during 
the  2-month  certification  period.  The 
proposal  further  provided  that  the  new 
project  area  would  be  responsible  for 
processing  the  termination  after 
attempting  to  contact  the  old  project 
area  to  ensure  verification  had  not  been 
provided  by  the  household  in  the 
intervening  time. 

The  Department  has  decided  not  to 
finalize  these  provisions  at  this  time. 
Another  proposed  rule  regarding 
verification  of  citizenship  has  been 
published  which  directly  affects  these 
areas.  The  proposal  appeared  in  the 
Federal  Register  of  April  2. 1982  at  46  PR 
14160. 

Technical  Amendments 

No  Aid  Reduction 

The  proposed  rule  would  have 
expanded  the  current  rules  at  7  CTR 
272.1(b)  containing  a  provision  which 
prohibits  the  reduction  of  assistance  to 
food  stamp  recipients  by  any 
participating  State  or  political 
subdivision  because  of  the  receipt  of 
food  stamp  benefits  and  specified  the 
types  of  governmental  action  which 
would  be  considered  reductions  in  aid. 
The  discussion  of  the  aid  reduction 
prohibition  was  inadvertently  omitted 
from  the  preamble  to  the  proposed  rule. 
The  Department  would  prefer  not  to 
finalize  this  provision  without  first 
bringing  the  matter  to  the  public's 
attention  through  a  proposed 
explanatory  preamble  and,  thereby. 


giving  interested  parties  the  opportunity 
to  submit  comments. 

Therefore,  this  provision  of  the 
proposed  rule  does  not  appear  in  this 
final  rule.  The  Department  will  reassess 
its  position  on  this  issue.  If  a  change  is 
determined  to  still  be  necessary,  the 
Department  will  repropose  the  provision 
at  a  later  date. 

Drug  and  Alcoholic  Treatment  Centers 
on  Indian  Reservations 

As  explained  in  the  preamble  to  the 
January  18  proposed  rule,  current 
statutory  and  regulatory  definitions  of 
treatment  centers  require  them  to  be 
certified  by  the  State  agency  responsible 
for  their  administration.  This 
certification  is  perfortned  pursuant  to 
Pub.  L  91-816,  "Comprehensive  Alcohol 
Abuse  and  Alcoholism  Prevention, 
Treatment  and  Rehabilitation  Act  of 
1970"  and  Pub.  L  92-255,  "Drug  Abuse 
Office  and  Treatment  of  1972."  Many 
Indian  reservation-based  alcoholism 
programs  are  not  State  certified  due  to 
various  agreements  between  the  States 
and  the  reservations  within  their 
jurisdictions.  However,  the  Indian 
alcohohsm  programs  were  originally 
Pub.  L  91-616  program  funded  by  the 
National  Institute  on  Alcohol  Abuse  and 
Alcoholism  (NIAAA)  and  pursuant  to  a 
Memorandum  of  Agreement  between 
NIAAA,  the  Indian  Health  Service  (IHS), 
are  transferred  to  IHS  for 
administration.  There  is  no  reason  why 
these  programs  should  be  denied  the 
participation  granted  to  nonreservation- 
based  programs,  simply  because 
certification  required  by  current  rules 
cannot  be  obtained  through  the  State 
agency.  Certification  can  be  obtained 
through  IHS. 

The  Department  did  not  receive  any 
comment8*objecting  to  the  proposed 
amendment  to  permit  Program 
participation  by  residents  of 
reservation-based  treatment  centers 
sponsored  by  the  National  Institute  on 
Alcohol  Abuse  and  Alcoholism  and  the 
Indian  Health  Service.  Therefore,  7  CFR 
271.2  and  27B.l(e)  are  amended  by  this 
final  action  to  adopt  the  proposal  as 
written. 

Availability  of  Program  Regulations  and 
State  Plans  and  Procedures 

The  Department  received  several 
comments  on  this  provision  of  the 
proposed  rule.  Most  comments  were 
from  State  welfare  agencies  and  public 
interest  groups.  While  several  State 
agencies  supported  the  elimination  of 
the  requirement  that  all  project  areas 
maintain  copies  of  Federal  Regidations 
and  State  Plans  of  Operation  and 
procedures,  other  State  agencies  were 
opposed  to  the  proposed  requirement 


that  these  documents  must  still  be 
maintained  in  at  least  one  large  project 
area  of  the  State.  Some  State  agencies 
recommended  that  maintenance  of  these 
documents  be  limited  to  State  agencies' 
headquarters  offices.  The  Department 
accepted  this  suggestion.  7  CFR 
272.1(d](l]  has  been  modified  to  require 
that  only  the  State  agency  headquarters 
office  maintain  Federal  Regulations  and 
State  plans  and  procedure^  for  public 
inspection.  State  agencies  could  still 
require  that  project  areas  within  a  State 
maintain  these  documents.  Such  a 
requirement  would  be  at  the  option  of 
the  State  agency.  (Note:  The  proposed 
rule  for  this  provision  stated  that 
paragraph  (e)(2],  which  was 
redesignated  bom  paragraph  (d)(2),  was 
proposed  for  revision  to  accommodate 
this  provision.  The  proposed  rule  should 
have  stated  that  paragraph  (e)(1). 
redesignated  from  paragraph  (d)(1),  was 
being  proposed  for  revision.  However, 
since  paragraph  (d)(1)  is  not  being 
redesignated  as  (e)(1),  the  final  rule 
amends  7  CFR  272.1(d)(1)  to 
accommodate  the  final  version  of  this 
provision  and  paragraph  (d)(2)  is 
unchanged.) 

Many  public  interest  groups  supported 
the  proposed  provision  but  wanted  the 
regulations  to  specify  that  copies  of 
these  documents  would  be  available  on 
request  "free  of  charge"  from  the  FNS 
National  Office,  FNS  Regional  Offices, 
and  State  agencies.  The  Department  did 
not  adopt  this  recommendation.  Current 
regulations  (7  CFR  272.1(d))  state  that 
copies  of  Federal  regulations  may  be 
obtained  from  the  FNS  National  Office 
or  the  FNS  Regional  Offices.  To  expand 
this  provision  to  State  agency  offices 
would  require  that  the  FNS  National 
Office  supply  State  agencies  with  bulk 
supplies  of  regulations  to  fill  individual 
requests  for  copies.  The  cost  and 
administrative  burden  related  to  such  a 
change  far  outweigh  the  need  for  State 
agencies  to  maintain  bulk  supplies  of 
regulations  to  respond  to  individual 
requests.  The  Department  will  provide 
the  regulations  (reprints  of  the  Federal 
Register)  without  charge,  provided  the 
number  of  copies  requested  is  within 
reason  (usually  up  to  10  copies)  and  the 
regulations  requested  are  not 
voluminous.  The  Department  believes 
that  filling  such  requests  through 
National  and  Regional  FNS  offices  will 
adequately  meet  the  needs  of 
individuals  requesting  regulations. 

Treatment  of  Social  Security  Payments 
to  Eligible  Households 

The  proposed  rules  contain  a 
provision  to  clarify  that  that  portion  of 
social  security  educational  benefits  used 
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for  tuition  and  mandatory  fees  is  to  be 
txmsidered  as  an  income  exclusion.  Tliis 
provision  was  not  adopted  in  the  final 
rule.  Social  security  educational  benefits 
will  be  phased  out  due  to  recent 
amendments  in  the  Social  Security  Act 
and,  thus,  clarification  in  regulations  is 
no  longer  necessary. 

Reporting  Changes  Between  Application 
and  Certification 

The  Department  received  only  a  few 
comments  on  this  portion  of  the 
proposed  rule,  mainly  from  State 
welfare  agencies  and  FNS  Regional 
Offices.  The  Department  proposed  to 
require  an  applicant  household  to  report 
changes  in  circumstances  that  occur 
between  the  time  an  application  is  filed 
and  the  time  of  the  interview.  It  was 
proposed  that  such  changes  be  reported 
at  the  interview.  Additionally,  it  was 
proposed  that  changes  occurring  after 
the  interview  be  reported  within  10  days 
of  the  date  the  household  is  certified. 
The  commenters  raised  three  issues. 
First,  one  conunenter  recommended  that 
a  household  be  required  to  report 
ch^mges  within  10  days  of  the  date  of  the 
notice  of  eligibiUty,  rather  than  10  days 
from  the  date  of  certification.  While  this 
is  a  technical  change,  it  is  important 
because  State  agencies'  internal  record 
systems  do  not  always  retain  the  actual 
dates  of  eligibility  determinations. 
Further,  dients  are  not  always  aware  of 
those  dates.  The  Department  has 
adopted  the  commenter's  suggestion. 

The  second  issue  raised  by  conunents 
concerns  the  handling  of  resources  when 
an  applicant  reports  a  change.  Current 
regulaUons  (7  CFR  273.10(b))  state  that 
resources  available  at  the  time  of 
application  are  to  be  considered  in 
determining  eligibility.  The  Department 
wants  to  clarify  that  this  does  not  mean 
that  reported  changes  in  resources  must 
be  ignored  even  if  the  change  is  reported 
at  the  interview.  Therefore,  the 
Department  is  amending  7  CFR  273.10(b) 
to  require  State  agencies  to  consider 
resources  available  at  the  time  of  the 
interview  in  determining  initial 
eligibility.  This  is  being  done  in  view  of 
the  desirability  of  linking  eligibility  as 
closely  as  possible  to  the  most  current 
information. 

The  final  issue  raised  by  conunents  is 
whether  applicants  must  report  all 
changes  at  the  interview  or  only  those 
currently  reportable  by  certified 
households  according  to  7  CFR 
273.12(a)(1).  The  proposed  rule 
inadvertently  required  an  applicant  to 
report  only  changes  which  now  must  be 
reported  after  certification.  In  the  final 
rule,  the  Department  is  requiring  an 
applicant  to  report  all  changes  at  the 
time  of  the  interview.  This  is  being  done 


since  the  interview  will  usually  consist 
of  a  complete  review  of  all  information 
on  the  application. 

Change  Reporting  Requirements  far 
Applicants  and  Households  With 
Fluctuating  Income 

In  the  proposed  rule,  the  Department 
set  forth  a  new  standard  for  the 
reporting  of  changes  in  fluctuating 
income.  Until  this  time,  it  has  not  been 
clear  whether  a  household  has  to 
measure  income  changes  of  more  than 
$25  from  the  amount  the  State  agency 
used  88  monthly  income  on  the 
worksheet,  from  the  highest  and  lowest 
amounts  averaged,  or  from  some  other 
figure. 

The  Department  proposed  to  replace 
the  current  $25  threshold  with  the 
following  permanent  changes:  changes 
in  wage  rates,  in  full-time  or  part-time 
status,  and  in  sources  of  income.  Some 
commenters  supported  the  proposal. 
Others  opposed  it,  calling  it 
burdensome,  an  example  of  over- 
regulation,  and  too  confusing  a  change 
with  too  little  resulting  benefit  Still 
others  commented  that  the  Department 
had  overlooked  reporting  a  fiuctuation 
in  number  of  hours  worked,  and  by 
doing  so.  had  reUeved  the  household  of 
the  responsibility  to  report  possibly 
significant  changes. 

The  Department  has  decided  not  to 
pubUsh  a  final  rule  on  this  subject. 
Within  the  next  two  years,  as  a  result  of 
recent  amendments  to  the  Food  Stamp 
Act  (The  Omnibus  Reconciliation  Act  of 
1981,  Pub.  L.  96-35),  State  agencies  will 
be  implementing  monthly  reporting 
systems  for  their  food  stamp  cases. 
TTiese  systems  will  solve  the  problem  of 
what  changes  recipients  must  report. 
The  State  agencies  will  have  the 
authority  to  require  recipients  to  report 
all  changes.  In  the  meantime,  State 
agencies  have  the  authority  to  specify 
the  base  from  which  changes  are 
measured.  By  keeping  the  regulation  as 
it  is  now  the  Department  can  avoid 
forcing  the  State  agencies  to  revise  their 
procedures  and  forms  for  only  a  brief 
time. 

Another  issue  raised  by  a  commenter 
is  whether  Aid  to  Families  with 
Dependent  Children  (AFDC)  monthly 
reports  of  fluctuating  income  must  be 
processed  for  food  stamp  purposes.  A 
State  agency  suggested  that  it  be 
required  to  act  on  reports  only  if  the  FSP 
would  require  a  household  to  report  the 
change.  The  Department  has  not 
adopted  this  suggestion.  When  State 
agencies  are  required  to  process 
changes,  they  are  not  required  to 
automatically  adjust  allotments.  Rather, 
they  must  first  review  the  change  to  see 
if  it  will  affect  future  allotments  and  to 


see  if  the  reported  change  indicates 
continued  diange.  Not  all  AFDC 
reported  dianges  would  involve  State 
agencies  in  adjustments  to  the  food 
stamp  cases.  However,  it  is  worthwhile 
to  preserve  the  right  of  recipients  to 
always  be  able  to  report  those  changes 
on  the  assumption  that  the  State  agency 
will  take  whatever  action  is  appropriate. 

Disqualification  of  Authorized 
Representative 

The  Department  received  several 
comments  on  the  provision  of  the 
January  16  proposed  rule  to  provide 
State  agencies  the  power  to  disqualify 
an  authorized  representative,  for  up  to 
one  year,  from  acting  for  the  certified 
household  if  the  State  agency  can 
substantiate  that  the  representative 
misrepresented  the  household's 
circumstances  %vithout  the  household's 
knowledge.  The  majorify  of  conunents 
were  from  State  welfare  agencies  who 
generally  supported  the  provision. 

Some  commenters  requested  that  an 
authorized  representative  be  prohibited 
from  appealing  the  disquaUfication 
determination.  The  Department  agrees. 
Current  regulations  provide  households 
the  right  to  appeal  any  action  by  the 
State  agency  that  affects  their 
participation  in  the  program  (7  CFR 
273.15(a))  and  hold  only  the  household, 
not  the  authorized  representative,  liable 
for  any  overissuance  caused  by  the 
misrepresentation  of  their  authorized 
representative  (7  CFR  273.1(f)(l)(i)).  The 
Department  sees  no  need  for  botii 
parties  to  be  able  to  appeal  the 
disqualification  action.  Therefore,  the 
final  rule  does  not  provide  the 
opportunify  for  the  authorized 
representative  to  appeal  a 
disqualification  action.  Additionally,  the 
final  rule  clarifies  that  if  a  disqualified 
person  acts  as  an  authorized 
representative  for  more  than  one 
household,  each  household  has  the  right 
to  appeal  the  disqualification  action. 

One  FNS  Regional  Office  and  one 
State  agency  reconmiended  that  the 
provision  to  allow  administrative 
disqualification  of  authorized 
representatives  not  apply  in  the  case  of 
drug  addict  and  alcoholic  treatment 
centers  and  certain  group  homes  that  act 
as  authorized  representatives  on  behalf 
of  their  residents.  The  Department 
agrees  with  this  recommendation. 
Administrative  disquaUfication  of  the 
authorized  representatives  for  residents 
of  institutions  would  cause  an  undue 
hardship  on  those  residents  as  they 
would  not  be  In  a  position  to  name  a 
new  representative.  The  intent  of  the 
administrative  disqualification  provision 
is  to  protect  the  program  and  the 
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household  alike,  by  providing  State 
agencies  the  opportunity  to  (^qualify 
the  representative  and/or  request  the 
household  to  name  a  new 
representative.  Households  are  held 
liable  for  any  overissuances  that  result 
from  misrepresentation  by  their 
authorized  representatives.  In  the  case 
of  authorized  representatives  for  drug 
and  alcoholic  treatment  centers  and 
certain  group  homes,  current  regulations 
(7  CFR  273.11(e))  hold  the  organization 
or  institution  strictiy  liable  for 
overissuances,  not  the  households  they 
represent  The  Department  feels  this 
liability  provision  is  sufficient  program 
protection.  Further,  the  organization  or 
institution  may  weU  replace  the 
employee  guilty  of  misrepresentation  to 
protect  itself  bom  further  liability 
claims. 

Two  commenters  requested  that  the 
limit  on  the  length  of  the  disqualification 
period  (one  year)  be  dropped,  to  allow 
State  agencies  to  set  a  limit  The 
Department  did  not  adopt  this 
recommendation  believing  that  allowing 
disqualification  for  up  to  a  year  provides 
sufficient  flexibility.  A  State  agency 
option  to  disqualify  the  representative 
for  more  than  a  year  could  impose  a  real 
hardship  on  the  honsehold(s)  involved. 

Non  fraud  Claims  Processing — 
Repayment  with  Coupons 

A  large  number  of  commenters, 
including  State  agencies  and  advocacy 
groups,  supported  the  Department's 
proposal  that  State  agencies  accept  food 
stamps  as  repayment  for  nonfraud 
claims  at  the  household's  option.  There 
were  no  comments  that  opposed  the 
provision.  The  Department  has, 
therefore,  retained  this  provision  in  final 
regulations  and  7  CFR  273.18(e)(i)  has 
been  revised  accordingly.  Several 
commentem  did  suggest  though,  that  the 
provision  be  expanded  to  allow  for  the 
reduction  of  food  stamp  allotments  in 
order  to  pay  nonfraud  claims.  The 
Department  rejected  this  suggestion 
because  the  Secretary  will  be 
considering  this  issue  in  a  separate 
rulemaking.  Recentiy  enacted 
legislation,  the  Omnibus  Reconciliation 
Act  of  1981,  provides  the  Secretary  with 
the  authority  to  reduce  allotments  in 
order  to  collect  certain  nonfraud  claims. 
The  Department  will  be  proposing 
regulations  in  the  near  future  related  to 
the  new  legislative  provision. 

A  public  interest  group  suggested  that 
the  final  rule  ought  to  provide  for  the 
return  of  a  household's  repayment  of  a 
nonfraud  claim  if  it  is  determined  at  a 
fair  hearing  that  the  household  was 
coerced  into  repaying  the  claim.  The 
Department  considered  this  suggestion, 
but  it  was  not  included  in  the  final  rule 


because  repayment  with  food  stamps  is 
strictiy  a  household  option  and  the 
Department  has  no  information  to 
indicate  that  coercion  is  a  widespread 
practice.  Should  information  surface 
that  indicates  coercion  is  occurring,  it 
would  be  the  Department's  intent  to 
take  whatever  action  is  necessary  to 
stop  such  a  practice  by  a  State  agency. 

Nonfraud  and  Fraud  Claims 
Processing— $100  Level 

The  Department  proposed  diat  the 
level  for  requiring  processing  of 
nonfitiud  and  fraud  claims  be  increased 
from  $35  to  $100,  or  whatever  lower 
amount  is  determined  cost-effective  by 
the  State  agency.  The  Department  also 
proposed  to  change  bom  $35  to  $100  the 
level  at  which  State  agencies  shall  not 
pursue  fr^ud  cases  through  thefr 
administrative  fraud  hearings  systems. 
The  Department  is  not  finalizing  these 
provisions  at  this  time.  Recent 
legislation,  the  Omnibus  Reconciliation 
Act  of  1981,  contains  provisions  relative 
to  fraud  and  nonfraud  claims  and 
pursuit  of  baoA  cases.  The  Department 
will  reevaluate  this  issue  in  light  of  the 
legislation  and  will  address  the  issues  in 
the  final  rules  to  implement  the  new 
legislation. 

Nonfraud  Claims  Collection — Demand 
Letter 

The  proposal  to  delete  the 
requirement  of  7  CFR  273.18(b)(3)(ii)  that 
a  nonfraud  demand  letter  contain  the 
statement  that  household  eligibility  or 
benefits  will  not  be  affected  if  a 
household  falls  behind  in  making 
payments  or  is  unable  to  pay  the  claim 
was  supported  by  a  number  of 
conmienters.  The  proposed  deletion;was 
also  opposed  by  a  number  of 
commenters.  The  Department  decided  to 
delete  the  statement  as  proposed,  in 
order  to  strengthen  claims  collection 
efforts. 

The  absence  of  the  statement  from  the 
demand  letter  will  not  actually  have  any 
negaUveimpact  on  food  stamp 
households.  The  preamble  to  the 
proposed  rule  explained,  and  it  is 
reiterated  here,  that  the  provision  does 
not  permit  benefits  to  be  terminated  or 
reduced  if  a  household  is  unable  to  pay 
a  nonfraud  claim. 

Other  Technical  Amendments 

The  January  16, 1981  proposed  rule 
contained  an  amendment  to  drop  the 
phrase  "authorized  by  FNS  for  that 
purpose"  from  7  CFR  274.10(d),  as  it 
relates  to  group  living  arrangements; 
however,  the  reason  for  dropping  the 
phrase  was  not  explained  in  the 
preamble  to  the  proposed  nde.  The 
Department  has  decided  to  finalize  the 


provision  (with  modifications  as 
explained  below)  because  it  is  simply  a 
technical  amendment  to  incorporate 
clearer  regulatory  Icmgoage,  and  it  is  not 
the  Department's  intent  to  change 
current  policy. 

The  current  provision  at  7  CFR 
274.10(d)  specifies  that  residents  of 
group  living  arrangements  may  use 
coupons  issued  to  them  to  purchase 
meals  prepared  for  them  at  group  living 
arrangement  facilities  authorized  by 
FNS  for  that  purpose.  The  phrase 
"authorized  by  FNS  for  that  purpose" 
has  created  some  confusion.  The  phrase 
has  been  incdrrectly  interpreted  by 
some  agencies  to  mean  that  a  group 
living  facility  must  be  authorized  by 
FNS  in  order  to  prepare  and  serve  meals 
to  their  eli^ble  food  stamp  residents 
before  residents  of  such  facilities  may 
use  their  coupons  to  purchase  the  meals. 
The  phrase  was  intended  to  explain  that 
although  the  provision  provides 
authority  for  residents  of  group  homes  to 
spend  their  coupons  at  the  fadlity,  the 
facility  must  be  authorized  by  FNS  to 
redeem  the  coupons  at  ■  wholesaler,  or 
be  authorized  by  the  household  to 
redeem  coupons  through  retail  food 
stores  as  the  authorized  representative 
of  the  household  involved.  In  other 
words,  the  word  "audiorized"  appearing 
in  the  current  provision  refers  to 
authorization  for  redemption  purposes. 

This  final  rule  revises  7  CFR  274.10(d) 
to  clarify  this  intent  and  eliminate  the 
confusion  caused  by  current  language. 
However,  the  final  version  is  modified 
bom  the  proposed  version.  It  became 
apparent  that  singly  dropping  the 
phrase  "authorized  by  FNS  for  that 
purpose"  would  not  achieve  the  needed 
clarification.  Therefore,  the  final  version 
of  the  provision  goes  into  more  detail. 
Additionally,  the  Department  realized 
that  this  same  clarity  problem  also 
exisU  in  7  CFR  274.10(d)  as  it  relates  to 
providing  residents  of  drug  and 
alcoholic  treatment  and  rehabilitation 
centers  and  residents  of  shelters  for 
battered  women  and  children  the 
authority  to  spend  their  coupons  at  the 
facilities.  The  Department  is  taking  this 
opportimity  to  incorporate  clearer 
language  for  these  facilities  as  welL  The 
revisions  appear  in  §  274.10(d)  of  this 
final  rule. 

The  proposed  rule  contained  another 
technical  amendment  that  was  not  fully 
explained  in  the  preamble  to  the 
proposed  rule.  Current  regulations  at  7 
CFR  273.1(e)  state,  in  part,  that 
individuals  shall  be  considered 
residents  of  an  institution  if  the 
institution  provides  the  individual  with 
the  majority  of  their  meals  as  part  of  the 
institution's  normal  services.  Individuals 
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determined  to  be  resklentB  of  an 
institution  are  ineligible  for  program 
participation.  There  has  been  some 
confusion  in  the  past  as  to  what  is 
meant  by  "majority  of  their  meals."  The 
January  Id,  1981  rules  proposed  to 
define  the  phrase  as  meaning  "at  least 
50  percent  of  three  meals  daily."  The 
Department  received  only  one  comment 
on  the  provision  of  the  rule  and  that 
commenter  suggested  that  we  change 
the  phrase  to  say  "over  50  percent  of 
three  meals  daily."  The  Department  has 
adopted  the  conunenter's  suggestion  in 
this  final  rule. 

The  Department  received  very  few 
comments  on  the  remaining  proposed 
technical  amendments  of  the  January  16. 
1981  rules  which  provided:  1)  an 
amendment  to  7  CFR  273.2(e)(1)  to  state 
that  the  household  may  bring  someone 
to  the  certification  interview;  2)  an 
amendment  to  7  CFR  273.9(c)  to  require 
income  exclusions  for  certain  payments 
to  Yakima  and  Muscalero  Apache 
Tribes  and  for  payments  to  VISTA 
volunteers;  3)  amendments  to  7  CFR 
273.2  (g)(1).  (h).  (h)(l)(i)(d).  (h)(2)(i)(A).  } 
(h)(3)(i).  and  (h)(4)(iii)  for  clarification  of 
certain  certification  processing 
standards;  4)  amendments  to  7  CFR 
273.8(d).  (e).  (h)  and  (i)  to  clarify  the 
treatment  and  handling  of  certain 
resources  with  regard  to  ineligible 
aliens;  5)  an  amendment  to  7  CFR 
273.2(f)(l)(ii)(B)  to  clarify  wdiat 
documentation  may  be  presented  as 
proof  of  alien  statiis;  and  6)  an 
amendment  to  7  CFR  273.8  to  require  a 
resource  exclusion  for  certain  payments 
to  the  Yakima  and  Muscalero  Apache 
Tribes;  and  (7)  an  amendment  to  7  CFR 
274.8(b)  to  raise  the  level  from  $200  to 
$500  a  month  for  destruction  of  unusable 
coupons  by  State  agencies  without  prior 
FNS  approval.  Most  comments  were 
from  State  welfare  agencies  which 
generally  supported  the  provisions.  The 
Department  has  adopted  these 
provisions  in  the  final  rule. 

One  FNS  Regional  Office  did. 
however,  ask  that  the  regulatory 
language  related  to  the  income  exclusion 
for  VISTA  payments  be  modified  to 
drop  the  list  of  Title  I  and  D  programs 
contained  in  the  provision,  in  order  to 
avoid  continuous  updates  to  the  hst 
through  the  time-consuming  regulatory 
process.  "ITie  Department  did  not  drop 
the  lists.  It  was  not  intended  that  the 
lists  be  inclusive  nor  that  they  be 
continually  updated  through  regulatory 
procedures.  The  intent  is  to  simply 
inform  readers  of  our  knowledge  (at  the 
time  of  this  rule)  of  current  programs 
under  the  Domestic  Volunteer  Service 
Act  (including  VISTA)  that  would  fall 
under  the  provision.  Ilius,  7  CFR  273.9  is 


modified  by  this  final  rule  to  clarify  our 
intent  and  specify  that  the  FNS  National 
Office  wrill  keep  FNS  Regional  Offices 
informed  of  changes  in  the  programs 
under  the  Domestic  Volunteer  Service 
Act  so  that  they  may  alert  the  State 
agencies. 

The  proposed  rule  contained  a 
technical  amendment  to  7  CFR  273.2 
(f)(i)(ii)(e),  and  273.4(a)  to  reflect 
categories  of  lawfully  present  ahens  as 
they  have  been  redefined  by  the  Refugee 
Act  of  1980,  (Pub.  L  9&-212,  34  Stat  102). 
which  are  permitted  to  apply  for  FSP 
participation.  The  proposed 
amendments  did  not  raise  any  concern 
to  commenters  and  are  adopted  by  this 
final  rule.  The  Refugee  Act  of  1980 
added  two  new  sections  to  the 
Immigration  and  Nationalization  (IN) 
Act  (sections  207  and  208)  for 
categorizing  refugees,  parolees,  and 
aliens  granted  asylum.  The  IN  Act  also 
removed  the  separate  and  distinct  alien 
category  of  "conditional  entrant" 
(section  203){a){7)  of  this  IN  law).  Aliens 
formerly  categorized  in  accordance  with 
section  203(a)(7)  are  now  being 
categorized  pursuant  to  section  207  of 
the  IN  Act.  While  section  203(a)(7)  of  the 
IN  Act  no  longer  exists,  reference  to 
section  203(a)(7)  of  that  act  is  still 
necessary  for  FSP  verification  purposes 
as  the  Immigration  and  Naturalization 
Service  (INS)  has  infonned  us  that  some 
INS  docimients  will  still  contain  an 
annotation  to  section  203(a)(7)  of  the  IN 
Act  during  the  transition  to  the  new 
categorization  under  section  207. 
Therefore,  INS  documents  presented  as 
proof  of  alien  status  which  are 
annotated  with  section  203(a)(7)  are  still 
valid  documents  until  they  expire  (two 
years  from  date  of  issuance).  The  final 
version  of  the  amendment  to  7  CFR  273.4 
(a)  is  slightly  modified  from  the 
proposed  language  to  more  clearly 
define  the  types  of  aliens  covered  under 
section  207  and  208  of  the  Immigration 
and  Nationalization  Act. 

The  Department  recently  became 
aware  of  another  technical  problem  with 
current  regulations  that  was  not  directly 
addressed  in  the  proposed  rule,  but 
which  needs  to  be  clarified.  On  October 
17, 1978,  the  Department  issued  final 
rules  (43  PR  47846)  which,  among  other 
things,  specify  that  a  disqualified 
household  member  shall  not  be  counted 
as  a  household  member  but  that  the 
disqualified  member's  resources  shall  be 
counted  towards  the  eligibility  of  the 
remaining  household  members  (7  CFR 
273.11(c)(1)).  At  the  same  time,  a 
conforming  amendment  was  added  at  7 
CFR  273.8(j)  on  the  treatment  of 
resources  of  nonhousehold  membera.  On 
January  31. 1980,  the  Department  issued 


final  rules  (45  PR  7208).  after 
consideration  of  comments  fitnn  the 
public  which  specified  that  persons 
faihng  to  comply  with  the  requirement  to 
supply  a  social  security  number  would 
be  disqualified  from  the  program.  Thns, 
an  amendment  was  made  to  7  CFR 
273.11(c)  to  reflect  this  decision. 
However,  a  conforming  amendment  was 
not  made  to  the  section  of  regidations 
(appearing  at  7  CFR  273.80))  regaiding 
the  treatment  of  resources  to  reflect  this 
new  class  of  disqualified  household 
members. 

Since  7  CFR  273.8(j)  is  being  amended 
by  this  final  action  due  to  the  addition  of 
still  another  class  of  nonhousehold 
members  (ineligible  aliens),  we  are 
taking  this  opportunity  to  add  an 
appropriate  reference  to  the  treatment  of 
resources  for  persons  considered 
nonhousehold  members  due  to 
disquaUfication  for  noncompliance  wifli 
the  requirement  to  supply  a  social 
secimty  number. 

Additionally,  the  Department  is  taking 
this  opportunity  to  delete  7  CFR 
273.8(e)(ll)(viii),  regarding  an  exclusion 
bom  resources  for  certain  earned 
income  tax  credits.  This  provision  is 
already  specified  in  7  CFR 
273.8(e)(ll)(v)  of  that  same  section  and  7 
CFR  273.8(e)(ll)(viii)  was  an 
unintentional  diq>lication  of  the 
provision. 

We  are  also  taking  this  opportunity  to 
incorporate  into  regulations.  Section 
(9)(c)  of  Pub.  L  96-420  (the  Maine  Indian 
Claims  Settlement  Act  of  1980),  enacted 
October  10, 1980.  Section  (9Kc)  of  Pub.  L 
96-420  prohibits  any  payments  from  the 
State  of  Maine  to  Indian  households 
pursuant  to  Section  5  of  Pub.  L  96-420 
from  being  considered  as  income  or 
resources  for  the  purpose  of  denying 
such  households  other  Federal  benefits 
to  which  they  may  be  otherwise  eligible 
to  receive.  Therefore.  7  CFR  273.8(e)(ll) 
and  273.9(c)(10)  are  revised  in  this  final 
rule  accordingly. 

List  of  Subjects  in  7  CFR 

Part  271 

Administrative  practice  and 
procedure,  Food  stamps,  Crant 
programs — social  prttgrams 

Part  272 

Alaska,  Civil  rights.  Food  stamps, 
Grant  programs— social  programs, 
Reporting  and  recordkeeping 
requirements 

Part  273 

Administrative  practice  and 
procedure.  Aliens,  Claims.  Food  stamps. 
Fraud.  Grant  programs — social 
programs.  Penalties,  Reporting  and 


17762 Federal  Regiater  /  Vol.  47.  No.  79  /  Friday.  April  23,  1982  /  Rules  and  Regulations 


recordkeeping  requirements,  Social 
Security,  Students 

Part  274 

Administrative  practice  and 
procedure.  Food  stamps.  Grant 
programs — social  programs.  Reporting 
and  recordkeeping  requirements 

Part  278 

Administrative  practice  and 
procediu^,  Banks,  banking.  Claims,  Food 
stamps.  Groceries — retail,  Groceries, 
General  line — ^wholesaler.  Penalties. 

Accordingly,  7  CFR  Parts  271,  272.  273, 
274.  and  278  are  amended  by  this  flnal 
rule  as  follows: 

PART  271-GENERAL  INFORMATION 
AND  DEFINITIONS 

1.  In  S  271.2,  the  deBnition  of  "driig 
addiction  or  alcoholic  treatment  and 
rehabilitation  program"  is  revised  to 
read  as  follows: 

9271.2    DeflnMons. 


"Drug  addiction  or  alcoholic  treatment 
and  rehabilitation  program"  means  any 
drug  addiction  or  alcoholic  treatment 
and  rehabilitation  program  conducted 
by  a  private  nonprofit  organization  or 
institution  which  is  certified  by  the  State 
agency  or  agencies  designated  by  the 
Governor  as  responsible  for  the 
administration  of  the  State's  programs 
for  alcoholics  and  drug  addicts  pursuant 
to  Pub.  L  91-616.  Comprehensive 
Alcohol  Abuse  and  Alcoholism 
Prevention  Treatment  and 
Rehabilitation  Act  of  1970  and  Pub.  L 
92-255,  Drug  Abuse  Office  and 
Treatment  Act  of  1972  as  providing 
treatment  that  can  lead  to  the 
rehabilitation  of  drug  addicts  or 
alcoholics.  If  an  alcoholic  treatment  and 
rehabilitation  program  is  located  on  an 
Indian  reservation  and  the  State  does 
not  certify  or  license  reservation-based 
centers,  approval  to  participate  may  be 
granted  if  the  requirements  of 
paragraphs  (a),  (b),  and  (dHl)  of  9  278.1 
are  met  and  the  program  either  is  funded 
by  the  National  histitute  on  Alcohol 
Abuse  and  Alcoholism  (NIAAA) 
pursuant  to  Pub.  L  91-616  or  was  so 
funded  and  has  subsequently  been 
ti-ansferred  to  Indian  Health  Service 
(IHS)  funding. 

PART  272-REOUIREMENTS  FOR 
PARTICIPATINQ  STATE  AGENCIES 

2.  In  9  272.1,  paragraph  (d)(1)  is 
revised  and  a  new  subparagraph  (27)  is 
added  to  paragraph  (g).  The  changes 
read  as  follows: 


9  272.1    Qeneral  terms  and  conditions. 

(d)  Information  available  to  the 
public.  (1)  Federal  regulations.  Federal 
procedures  embodied  in  FNS  notices 
and  policy  memos,  and  State  Plans  of 
Operation  (including  specific  planning 
documents  such  as  Corrective  Action 
Plans)  shall  be  available  upon  request 
for  examination  by  members  of  the 
public  during  office  hours  at  the  State 
agency  headquarters  as  well  as  at  FNS 
Regional  and  National  offices.  State 
agency  handbooks  shall  be  available  for 
examination  upon  request  at  each  local 
certification  office  within  each  project 
area  as  well  as  at  the  State  agency 
headquarters  and  FNS  Regional  and 
National  offices.  State  agencies,  at  their 
option,  may  require  other  offices  within 
the  State  to  maintain  a  copy  of  Federal 

Regulations. 

***** 

(g)  Implementation.  *  *  * 

(27)  Amendment  189.  State  agencies 
shall  implement  the  provisions  of 
Amendment  No.  189  no  later  than  July  1. 
1982. 


PART  273-CERTIHCATION  OF 
EUGIBLE  HOUSEHOLDS 

3.  In  9  273.1.  the  two  intit>ductory 
sentences  to  paragraph  (e)  are  revised, 
the  4th  sentence  of  paragraph  (f)(l)(i)  is 
revised,  the  last  sentence  of  paragraph 
(f)(4)(iii)  is  removed,  and  new  sentences 
are  added  to  the  end  of  (f)(4)(iii).  The 
changes  read  as  follows: 

9  273.1    HousahoM  concept 

***** 

(e)  Residents  of  institutions. 
Individuals  shall  be  considered 
residents  of  an  institution  when  the 
institution  provides  them  with  the 
majority  of  their  meals  (over  50%  of 
three  meals  daily)  as  part  of  the 
institution's  normal  services  and  the 
institution  has  not  been  authorized  to 
accept  coupons.  Residents  of  institutions 
are  not  eligible  for  participation  in  the 
program  with  the  following 
exceptions:  *  *  • 

(f)  Authorized  representatives. 
(1)  •  •  • 

(i)  Making  application  for  the 
program.  •  •  *  The  State  agency  shall 
inform  the  household  that  the  household 
will  be  held  liable  for  any  over  issuance 
which  results  from  erroneous 
information  given  by  the  authorized 
representative,  except  as  provided  in 
9  273.11(e)  and  9  273.16(a).  *  *  * 

(4)  •  •  • 

(iii)  *  *  *  State  agencies  which  have 
obtained  evidence  that  an  authorized 


representative  has  misrepresented  a 
household's  circumstances  and  has 
knowingly  provided  false  information 
pertaining  to  the  household,  or  has  made 
improper  use  of  coupons,  may  disqualify 
that  authorized  representative  from 
participating  as  an  authorized 
representative  in  the  Food  Stamp 
Program  for  up  to  one  year.  Hie  State 
agency  shall  send  written  notification  to 
the  afiFected  hou8ehold(8)  and  the 
authorized  representative  thirty  days 
prior  to  the  date  of  disqualification.  The 
notification  shall  include:  the  pn^posed 
action;  the  reason  for  the  proposed 
action;  the  household's  right  to  request  a 
fair  hearing;  the  telephone  niunber  of  the 
office;  and,  if  possible,  the  name  of  the 
person  to  contact  for  additional 
information.  This  provision  is  not 
applicable  in  the  case  of  drug  and 
alcoholic  treatment  centers  and  those 
group  homes  which  act  as  authorized 
representatives  for  their  residents. 

4.  In  9  273.2: 

a.  A  new  sentence  is  added  after  the 
second  sentence  and  before  the  third 
sentence  in  paragraph  (e)(1); 

b.  A  new  sentence  is  added  to  the  end 
of  (f)(lKii)(B),  and  paragraphs 
(f)(l)(ii)(C),  (f)(l)(ii)(E).  and  (f)(l){u)(F). 
are  revised; 

c.  The  first  sentence  of  paragraph 
(g)(1)  is  revised;  and 

d.  The  introductory  text  of  paragraph 
(h)  is  revised;  the  first  sentence  of 
paragraph  (h](l)(i)(D)  is  revised;  the  last 
two  sentences  of  paragraph  (h)(2)(i)(A) 
are  revised;  the  second  sentence  of 
paragraph  (h)(3)(i)  is  revised;  and  the 
third  sentence  of  paragraph  (hX4)(iii)  is 
revised. 

The  changes  read  as  follows: 

9273.2    Application  prooaaalnQ. 

(e)  Interviews. 

(1)  *  *  *  The  applicant  may  bring  any 
person  he  or  she  chooses  to  the 
interview.  *  *  * 


(f)  Verification.  *  *  * 

[l]  Mandatory  verification.  •  •  • 

(U)  Alien  status.  '  •  * 

(B)  *  *  *  Because  delays  in  delivering 
the  1-551  cards  are  lengthy,  an  interim 
document  provided  to  new  immigrants, 
Form  I-161-B,  may  be  presented.  This 
form  Is  given  at  the  time  of  adjustment 
of  status  to  lawful  permanent  residence. 
It  is  imprinted  with  the  stamped 
annotation,  "Processed  for  1-551, 
Temporary  Evidence  of  Lawful 
Admission  for  Permanent  Residence." 

(C)  Aliens  in  the  categories  specified 
in  9  273.4(a)(4)  through  (a)(6)  shall 
present  an  INS  form  1-94:  Arrival- 


Federal  Register  /  Vol  47.  No.  79  /  Friday.  April  23.  1982  /  Rules  and  RegulatioM  17763 


Departure  Record.  The  State  agency 
shall  accept  the  INS  form  1-04  as 
verification  of  eligible  alien  status  only 
if  the  form  is  annotated  with  section 
203(a)(7),  207.  208,  212(d)(5)  or  243(h)  of 
the  Immigration  and  Nationality  Act  or 
if  the  form  is  annotated  with  any  one  of 
the  following  terms  or  a  combination  of 
the  following  terms:  refugee,  parolee, 
paroled,  or  asylum.  An  INS  form  1-^94 
annotated  with  any  one  of  the  letters  (A) 
through  (L)  shall  be  considered 
verification  of  ineligible  alien  status 
unless  the  alien  can  provide  other 
documentation  from  INS  which 
indicates  that  the  ahen  is  eligible.  If  the 
INS  form  1-04  does  not  bear  any  of  the 
above  annotations  and  the  alien  has  no 
other  verification  of  aUen  classification 
in  his  or  her  possession,  the  State 
agency  shall  advise  the  alien  to  submit 
form  G-641,  Application  for  Verification 
of  Information  from  Immigration  and 
Naturalization  Service  Records,  to  INS. 
State  agencies  shall  accept  this  form 
when  presented  by  the  alien  and 
properly  annotated  at  the  bottom  by  an 
INS  representative  as  evidence  of  lawful 
admission  for  permanent  residence  or 
parole  for  humanitarian  reasons.  The 
alien  shall  also  be  advised  that 
classification  under  Section  203(a)(7). 
207,  208,  212(d)(5),  or  243(h)  of  the 
Immigration  and  Nationality  Act  shall 
result  in  eligible  status;  that  the  alien 
may  be  eligible  if  acceptable  verification 
is  obtained  and  that  the  alien  may 
contact  INS.  as  stated  previously,  or 
otherwise  obtain  the  necessary 
verification  or,  if  the  alien  wishes  and 
signs  a  written  consent,  that  the  State 
agency  will  contact  INS  to  obtain 
clarification  of  the  alien's  status.  If  the 
aUen  does  not  wish  to  contact  INS,  the 
household  shall  be  given  the  option  of 
withdrawing  its  application  or 
participating  without  diat  member. 
•        »        •        «        « 

(E)  If  the  proper  INS  documentation  is 
not  available,  the  alien  may  state  the 
reason  and  submit  other  conclusive 
verification.  The  Slate  agency  shall 
accept  other  forms  of  documentation  or 
corroboration  from  INS  that  the  alien  is 
classified  pursuant  to  section  101(a)(15). 
101(a)(20),  207.  206.  212(d)(5).  243,  or  249 
of  the  Immigration  and  Nationality  Act. 
or  other  conclusive  evidence  such  as  a 
court  order  stating  that  deportation  has 
been  withheld  pursuant  to  section  243(h) 
of  the  Immigration  and  Nationality  Act 

(F)  While  awaiting  acceptable 
verification,  the  alien  whose  status  is 
questionable  shall  be  ineligible.  The 
income  and  resources  of  the  ineligible 
alien  shall  be  treated  in  the  same 
manner  as  «  disqualified  individual  set 
forth  in  §  273.11(c).  and  shall  be 


considered  available  in  determining  the 
eligibility  of  any  remaining  members. 

(g)  Norma] processing  standard.— {!] 
Thirty-day  processing.  The  State  agency    . 
shall  provide  eligible  households  that  ^^ 
complete  the  initial  application  process 
an  opportunity  to  participate  as  soon  as 
possible,  but  no  later  than  30  calendar 
days  following  the  date  the  apphcation 
was  filed.  *  •  * 
•        •        *        •        * 

(h)  Delays  in  processing.  If  the  State 
agency  does  not  determine  a 
household's  eligibility  and  provide  an 
opportunity  to  participate  within  30  days 
following  the  date  the  application  was 
filed,  the  State  agency  shall  take  the 
following  action: 

(1)  Determining  cause.  •  •  • 
(i)  *  *  * 

(D)  For  households  that  have  failed  to 
appear  for  an  interview,  the  State 
agency  must  have  attempted  to 
reschedule  the  initial  interview  within 
30  days  following  the  date  the 
application  was  filed  *  *  * 

(2)  Delays  caused  by  the  household. 
(i)  *  *  * 

(A)  *  *  *  However,  if  a  notice  of 
denial  is  sent  and  the  household  takes 
the  required  action  within  60  days 
following  the  date  Ae  application  was 
filed,  the  State  agency  shall  reopen  the 
case  without  requiring  a  new 
application.  No  further  action  by  the 
State  agency  is  required  after  the  notice 
of  denial  or  pending  status  is  sent  if  the 
household  failed  to  take  the  required 
action  within  60  days  following  the  date 
the  application  was  filed,  or  If  the  State 
agency  chooses  the  option  of  holding  the 
application  pending  for  only  30  days 
following  the  date  of  the  initial  request 
for  the  particular  verification  that  was 
missing,  and  the  household  fails  to 
provide  the  necessary  verification  by 
this  30th  day. 
•        •        •        •        * 

(3)  Delays  caused  by  the  State 
agency. 

(i)  *  •  *  The  State  agency  shall  not 
deny  the  application  if  it  caused  the 
delay,  but  shall  instead  notify  the 
household  by  the  30th  day  following  the 
date  the  application  was  filed  that  its 
application  is  being  held  pending.  *  *  * 

{i\  Delays  beyond  60  days.  *  *  * 
(iii)  *  *  *  A  notice  of  denial  need  not 
be  sent  if  Ae  notice  of  pending  status 
informed  the  household  that  it  would 
have  to  file  a  new  application  if 
verification  was  not  received  within  90 


days  following  the  date  of  the  initial 
request. 

5.  Section  273.4  is  revised  in  its 
entirety  to  read  as  follows: 


§273.4    CNtz«MNpMMi4 

(a)  Citizens  and  eligible  aliens.  State 
agencies  shall  prohibit  participation  in 
the  program  by  any  person  who  is  not  a 
resident  of  the  United  States  and  one  of 
the  following: 

(1)  A  United  States  citizen. 

(2)  An  alien  lawfully  admitted  for 
permanent  residence  as  an  immigrant  as 
defined  in  sections  101{a)(15)  and 
101(a)(20)  of  the  Immigration  and 
Nationality  Act 

(3)  An  alien  who  entered  the  United 
States  prior  to  June  30, 1948,  or  some 
later  date  as  required  by  law,  and  has 
continuously  maintained  residency  in 
the  United  States  since  then,  and  is  not 
ineligible  for  citizenship,  but  is 
considered  to  be  lawfully  admitted  for 
permanent  residence  as  a  result  of  an 
exercise  of  discretion  by  the  Attorney 
General  pursuant  to  Section  248  of  the 
Immigration  and  Nationality  Act 

(4)  An  alien  who  is  qualified  for  entry 
after  March  17, 1980  because  of 
persecution  or  fear  of  persecution  on 
account  of  race,  religion,  or  pobtical 
opinion  pursuant  to  section  207 
(formeriy  section  203(a)(7))  of  the 
Immigration  and  Nationalization  Act 

(5)  An  alien  who  qualifies  for 
conditional  entry  prior  to  March  18, 1980 
pursuant  to  former  section  203(a)(7]  of 
the  Immigration  and  Nationalization 
Act. 

(6)  An  alien  granted  asylum  throogb 
an  exercise  of  discretion  by  the 
Attorney  General  pursuant  to  section 
208  of  the  Immigration  and 
Nationalization  Act 

(7)  An  alien  lawfully  present  in  the 
United  States  as  a  result  of  an  exercise 
of  discretion  by  the  Attorney  General 
for  emergent  reasons  or  reasons  deemed 
strictly  in  the  public  interest  pursuant  to 
Section  212(d)(5]  of  the  Immigration  and 
Nationality  Act  or  as  a  result  of  a  grant 
of  parole  by  the  Attorney  General. 

(8)  An  ahen  living  writhin  the  United 
States  for  whom  the  Attorney  General 
has  withheld  deportation  pursuant  to 
Section  243  of  the  Immi^ation  and 
Nationality  Act  because  of  the 
judgement  of  the  Attorney  General  that 
the  ahen  would  otherwise  be  subject  to 
persecution  on  account  of  race,  religion, 
or  poUtical  opinion. 

(b)  Ineligible  aliens.  Aliens  other  than 
those  described  above  shall  not  be 
eligible  to  participate  in  the  program  as 
a  member  of  any  household.  Among 
those  excluded  are  aUen  visitors. 
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tourists,  diplomats  and  students  who 
enter  the  United  States  temporarily  with 
no  intention  of  abandoning  their 
residence  in  a  foreign  country. 

(c)  Income  and  resources.  The  income 
and  resources  of  an  ineligible  alien  who 
would  be  considered  a  member  of  a 
household  if  he  or  she  did  not  have 
ineligible  alien  status  shall  be 
considered  in  determining  eligibility  or 
level  of  benefits  of  the  household  in  the 
same  manner  as  the  income  and 
resources  of  a  disqualified  individual  as 
set  forth  in  {  273.11(c). 

(d)  Awaiting  verification.  If 
verification  of  eligible  alien  status  as 
required  by  §  273.2(f)  is  not  provided  on 
a  timely  basis,  the  eligibility  of  the 
remaining  household  members  shall  be 
determined.  The  income  and  resources 
of  the  individual  whose  alien  status  is 
unverified  shall  be  treated  in  the  same 
manner  as  a  disqualified  member  as  set 
forth  in  §  273.11(c)  and  considered 
available  in  determining  the  ehgibility  of 
the  remaining  household  members.  If 
verification  of  eligible  alien  status  is 
subsequently  received,  the  State  agency 
shall  act  on  the  information  as  a 
reported  change  in  household 
membership  in  accordance  with 
timeliness  standards  in  {  273.12. 

(e)  Reporting  illegal  aliens.  (1)  The 
State  agency  shall  immediately  inform 
the  local  INS  office  whenever  personnel 
responsible  for  the  certification  or 
recertification  of  household  determine 
that  any  member  of  a  household  is 
ineligible  to  receive  food  stamps 
because  the  member  is  present  in  the 
United  States  in  violation  of  the 
Immigration  and  Nationahty  Act. 

(2)  When  a  household  indicates 
inability  or  unwillingness  to  provide 
documentation  of  alien  status  for  any 
household  member,  that  member  should 
be  classified  as  an  ineligible  alien. 
When  a  person  indicates  inability  or 
unwillingness  to  provide  documentation 
of  alien  status,  that  person  should  be 
classified  as  an  ineligible  alien.  In  such 
cases  the  State  agency  shall  not 
continue  efforts  to  obtain  that 
dociunentation. 

6.  In  S  273.8: 

a.  The  last  sentence  in  paragraph  (d) 
is  revised; 

b.  Paragraph  (e)(ll)(vili)  is  removed. 
(e)(ll)(ix)  is  redesignated  as  (e)(ll)(viii) 
and  new  paragraphs 
(e)(ll)(ix),(e)(ll)(x).  and  (e)(13)  are  • 
added; 

c.  Paragraphs  (h)(l)(ili),  (h)(l)(vi)  and 
(h)(4)(iii)  are  revised; 

d.  The  first  sentence  of  paragraph 
(i)(l)  and  paragraph  (i)(2)(iii)  are 
revised;  and 

e.  Paragraph  (})  is  revised. 


The  changes  read  as  follows: 

S  273.8    Resource  eiigiiilttty  standards. 

*  •        •        •        • 

(d)  *  *  *  The  resource  shall  be 
considered  totally  inaccessible  to  the 
household  if  the  resource  cannot 
practically  be  subdivided  and  the 
household's  access  to  the  value  of  the 
resource  is  dependent  on  the  agreement 
of  a  joint  owner  who  refuses  to  comply. 
For  the  purpose  of  this  provision, 
ineligible  aliens  or  disqualified 
individuals  residing  with  the  household 
shall  be  considered  household  members. 

(e)  •  •  • 
(11)  *  *  • 

(ix)  Payments  received  by  the 
Confederated  Tribes  and  Bands  of  the 
Yakima  Indian  Nation  and  the  Apache 
Tribe  of  the  Mescalero  Reservation  fit)m 
the  Indian  Claims  Commission  as 
designated  imder  Pub.  L  94-433,  Section 
2. 

(x)  Payments  to  the  Passamaquoddy 
Tribe  and  the  Penobscot  Nation  or  any 
of  their  members  received  pursuant  to 
the  Maine  Indian  Claims  Settlement  Act 
of  1980  (Pub.  L  96-420,  Section  5). 

(13)  Where  an  exclusion  applies 
because  of  use  of  a  resource  by  or  for  a 
household  member,  the  exclusion  shall 
also  apply  when  the  resource  is  being 
used  by  or  for  an  ineligible  alien  or 
disqualified  person  whose  resources  are 
being  counted  as  part  of  the  household's 
resources.  For  example,  work  related 
equipment  essential  to  the  employment 
of  an  ineligible  alien  or  disqualified 
person  shall  be  excluded  (in  accordance 
with  paragraph  (e)(5)  of  this  section),  as 
shall  one  burial  plot  per  ineligible  alien 
or  disqualified  household  member  (in 
accordance  with  paragraph  (e)(2)  of  this 
section). 

•  •        •        •        • 

(h)  Handling  of  licensed 
vehigles.  *  *  * 

(1)  *  *  * 

(iii)  Necessary  for  long  distance 
travel,  other  than  daily  commuting,  that 
is  essential  to  the  employment  of  a 
household  member  (or  ineligible  alien  or 
disqualified  person  whose  resources  are 
being  considered  available  to  the 
household],  for  ekample,  the  vehicle  of  a 
traveling  sales  person  or  a  migrant 
farmworker  following  the  work  stream. 

(vi)  Necessary  to  transport  a 
physically  disabled  household  member 
(or  ineligible  alien  or  disqualified  person 
whose  resources  are  being  considered 
available  to  the  household]  regardless  of 
the  purpose  of  such  transportation 
(limited  to  one  vehicle  per  physically 
disabled  person).  A  vehicle  necessary  to 


transport  a  physically  disabled  person 
need  not  have  special  equipment  or  be 
used  primarily  by  the  physically 
disabled  person. 

(4)  *  *  * 

(iii)  Any  other  vehicle  used  to 
transport  household  members  (or  an 
ineligible  alien  or  disqualified  household 
member  whose  resources  are  being 
considered  available  to  the  household) 
to  and  from  employment,  or  to  and  from 
training  or  education  which  is 
preparatory  to  employment  in 
compliance  with  the  job  search  criteria. 
A  vehicle  customarily  used  to  commute 
to  and  from  employment  shall  be 
covered  by  this  equity  exclusion  during 
temporary  periods  of  unemployment. 
The  equity  value  of  Ucensed  vehicles  not 
covered  by  this  exclusion,  and  of 
unlicensed  vehicles  not  excluded  by 
paragraphs  (e)(3),  (4),  or  (5)  of  this 
section,  shall  be  attributed  toward  the 
household's  resource  level. 


(i)  Transfer  of  resources.  (1)  At  the 
time  of  application,  households  shall  be 
asked  to  provide  information  regarding 
any  resources  which  any  household 
member  (or  ineligible  alien  or 
disqualified  person  whose  resources  are 
being  considered  available  to  the 
household]  had  transferred  within  the  3- 
month  period  immediately  preceding  the 
date  of  application.  *  *  * 

(2)  *  *  • 

(iii)  Resources  which  are  transferred 
between  members  of  the  same 
household  (including  ineligible  aliens  or 
disqualified  persons  whose  resources 
are  being  considered  available  to  the 
household): 

(j)  Resources  of  nonhousehold 
members.  The  resources  of 
nonhousehold  members,  defined  in 
§  273.1(b),  shall  not  be  counted  as 
available  to  the  household  imless  the 
member  is  disqualified  from  the  program 
for  fraud  in  accordance  with  S  273.16,  or 
for  failing  to  comply  with  the 
requirement  to  provide  an  SSN  in 
accordance  with  \  273.6,  or  is  an 
ineligible  alien  in  accordance  with 
(  273.4  who  would  be  considered  a 
household  member  if  not  for  his  or  her 
ineligible  alien  status. 

7.  In  §  273.9: 

a.  A  new  paragraph  (iv)  is  added  to 
paragraph  (b)(1),  and  paragraph  (b)(3]  is 
revised: 

b.  Paragraph  (c](10)(iii]  is  revised,  and 
new  paragraphs  (ix)  and  (x)  are  added 
to  paragraph  (c)(10). 

"The  addition  and  revisions  read  as 
follows: 
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9273.9   Income  and  deductions 

(b)  Definition  of  income.  *  *  * 

(iv)  Payments  under  Title  I  (VISTA. 
University  Year  for  Action,  etc.)  of  the 
Domestic  Volunteer  Service  Act  of  1973 
(Pub.  L  93>113  Stat,  as  amended}  shall 
be  considered  earned  income  and 
subject  to  the  earned  income  deduction 
prescribed  in  $  273.10(e)(1)(B),  excluding 
payments  made  to  those  households 
specified  in  paragraph  (c)(l)(iii)  of  this 
section,    i  j 

(3)  The  earned  or  unearned  income  of 
an  individual  disqualified  from  the 
household  for  fraud  in  accordance  with 
§  273.16.  for  failing  to  comply  with  the 
requirement  to  provide  an  SSN  in 
accordance  with  S  273.6,  or  of  an 
individual  determined  to  be  an  ineligible 
alien  in  accordance  with  S  273.4,  shdl 
continue  to  be  counted  as  income,  less  a 
pro  rata  share  for  the  individual. 
Procedures  for  calculating  this  pro  rata 
share  are  described  in  S  273.11(c). 

(c)  Income  exclusions.  *  *  * 


(10)  *  •  • 

(iii)  Any  payment  to  volunteers  under 
Title  II  (RSVP,  Foster  Grandparents  and 
others)  of  the  Domestic  Volunteer 
Services  Act  of  1973  (Pub.  L  93-113)  as 
amended.  Payments  under  Title  I  of  that 
Act  (including  payments  from  such  Title 
I  programs  as  VISTA,  University  Year 
for  Action,  and  Urban  Crime  Prevention 
Program)  to  volunteers  shall  be 
excluded  for  those  individuals  receiving 
food  stamps  or  public  assistance  at  the 
time  they  joined  the  Title  I  program, 
except  that  households  which  were 
receiving  an  income  exclusion  for  a 
Vista  or  other  Title  I  Subsistence 
allowance  at  the  time  of  conversion  to 
the  Food  Stamp  Act  of  1977  shall 
continue  to  receive  an  income  exclusion 
for  VISTA  for  the  length  of  their 
volunteer  contract  in  effect  at  the  time 
of  conversion.  Temporary  interruptions 
in  food  stamp  participation  shall  not 
alter  the  exclusion  once  an  initial 
determination  has  been  made.  New 
applicants  who  were  not  receiving 
public  assistance  or  food  stamps  at  the 
time  they  joined  VISTA  shall  have  these 
volunteer  payments  included  as  earned 
income.  The  FNS  National  Office  shall 
keep  FNS  Regional  OfRces  informed  of 
any  new  programs  created  under  Title  I 
and  n  or  changes  in  programs 
mentioned  above  so  that  they  may  alert 
State  agencies. 
•        •        •        •        * 

(ix)  Payments  by  the  Indian  Claims 
Commission  to  the  Confederated  Tribes 


and  Bands  of  the  Yakima  Indian  Nation 
or  the  Apache  Tribe  of  the  Mescalero 
Reservation  (Pub.  L  95-443). 

(x)  Payments  to  the  Passamaquoddy 
Tribe  and  the  Penobscot  Nation  or  any 
of  their  members  received  pursuant  to 
the  Maine  Indian  Claims  Settlement  Act 
of  1980  (Pub.  L  9ft-420,  Section  5). 

8.  In  t  273.ia  paragraph  (b)  is  revised 
as  follows: 

8  273.10    Detennining  househoW  eligibitity 
and  benefit  levels. 


(b)  Determining  resources.  Available 
resources  at  the  time  the  household  is 
interviewed  shall  be  used  to  determine 
the  household's  eligibihty. 

•  •        *        •        « 

9.  In  5  273.11: 

a.  The  last  sentence  of  paragraph 
(a)(2)(ii)  is  revised,  paragraph  (a)(4)(ii)  is 
removed,  and  paragraph  (a)(4)(iii)  is 
redesignated  as  (a)(4)(ii); 

B.  Newly  designated  paragraph 
(a)(4)(ii)  is  revised; 

c.  The  title  and  introductory  text  of 
paragraph  (c)  and  paragraph  (c)(5)  are 
revised; 

d.  Paragraph  (d)  is  revised; 

e.  Paragraph  (e)(5)  is  revised;  and 

f.  Paragraphs  (f)(5)(i)  and  (f)(5)(u)  are 
revised  and  a  new  paragraph  (iii)  is 
added  to  paragraph  (f)(5). 

The  changes  read  as  follows: 

S  273.1 1    Action  on  houeeholde  with 
apeoiai  eirounutanoes. 

(a)  Self-employment  income.  •  •  • 
(2)  Determining  monthly  income  from 
self-employmenL  •  *  • 

(ii)  *  •  *  TTie  cost  of  producing  the 
self-employment  income  shall  be 
calculated  by  anticipating  the  monthly 
allowable  costs  of  producing  the  self- 
employment  income. 

•  •        •        •        • 

(4)  Allowable  costs  of  producing  self- 
employment  income.  •  *  * 

(ii)  In  determining  net  self- 
employment  income,  the  following  items 
shall  not  be  allowable  as  costs  of  doing 
business: 

(A)  Payments  on  the  principal  of  the 
purchase  price  of  income-producing  real 
estate  and  capital  assets,  equipment, 
machinery,  and  other  durable  goods; 

(B)  Net  losses  from  previous  periods: 

(C)  Federal  State,  and  local  income 
taxes,  money  set  aside  for  retirement 
purposes,  and  other  work-related    - 
'personal  expenses  (such  as 
transportation  to  and  &om  work),  as 
these  eiqwnses  are  accounted  for  by  the 
18  percent  earned  income  deduction 
specified  in  S  273.9(d}(2]:  and 


(D)  Depredation. 

(c)  Treatment  of  income  and 
resources  of  disqualified  members. 
Individual  household  members  may  be 
disqualified  for  fraud,  or  for  failure  to 
obtain  or  refusal  to  provide  an  SSN,  or 
for  being  an  ineligible  alien.  During  die 
period  of  time  that  such  household 
members  are  ineligible,  the  eligibihty 
and  benefit  level  of  any  remaining 
household  members  shall  be  determined 
as  follows: 


(5)  Reduction  or  termination  of 
benefits  within  the  certification  period. 
When  an  individual  is  disquaUfied 
within  the  household's  certification 
period,  the  State  agency  shall  determine 
the  eligibility  or  ineligibility  of  the 
remaining  household  members  based,  as 
much  as  possible,  on  information  in  the 
case  file.  ~ 

(i)  Fraud  disqualification.  If  a 
household's  benefits  are  reduced  or 
terminated  within  the  certification 
period  because  one  of  its  members  had 
been  disqualified  for  fraud,  the  State 
agency  shall  notify  the  remaining 
members  of  their  eligibihty  and  benefit 
level  at  the  same  time  the  disqualified 
member  is  notified  of  his  or  her 
disqualification.  The  household  is  not 
entitled  to  a  notice  of  adverse  action  but 
may  request  a  fair  hearing  to  contest  the 
reduction  or  termination  of  benefits. 

(ii)  SSN  disqualification.  If  a 
household's  benefits  are  reduced  or 
terminated  within  the  certification 
period  because  one  ot  more  of  its 
members  required  to  provide  an  SSN  is 
being  disqualified  for  failure  to  meet  die 
SSN  requirement,  the  State  agency  shall 
issue  a  notice  of  adverse  action  in 
accordance  with  S  273.13(a)(2),  v^ch 
informs  the  household  that  the 
individual  without  an  SSN  is  being 
disqualified,  the  reason  for  the 
disqualification,  the  eligibihty  and 
benefit  level  of  the  remaining  members, 
and  the  actions  the  household  must  take 
to  end  the  disqualification. 

fiii)  Ineligible  aliens.  If  a  household's 
benefits  are  reduced  or  terminated 
within  the  certification  period  because 
one  or  more  of  its  members  is  being 
disqualified  as  an  ineligible  alien,  the 
State  agency  shall  issue  a  notice  of 
adverse  action,  in  accordance  with 
§  273.13(a)(2),  which  informs  the 
household  that  the  individual  is  being 
disqualified,  the  reason  for  the 
disqualification,  the  eligibihty  and 
benefit  level  of  the  remaining  members, 
and  the  actions  the  household  must  take 
to  end  the  disqualification,  if  apphcable. 
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(d)  Treatment  of  income  and 
resources  of  other  nonhousehold 
members. 

(1]  For  those  nonhousehold  members 
that  have  not  been  disqualified,  such  as 
SSI  recipients  in  cash-out  States,  the 
income  and  resources  of  the 
nonhousehold  member  shall  not  be 
considered  available  to  the  household. 
Cash  payments  from  the  nonhousehold 
member  to  the  household  will  be 
considered  income  under  the  normal 
income  standards  set  in  $  273.9(b). 
Vendor  payments,  as  defined  in 
§  273.9(c)(1),  shall  be  excluded  as 
income.  If  the  household  shares 
deductible  expenses  with  the 
nonhousehold  member,  only  the  amoimt 
actually  paid  or  contributed  by  the 
household  shall  be  deducted  as  a 
household  expense.  If  the  payments  or 
contributions  cannot  be  differentiated, 
the  expenses  shall  be  prorated  evenly 
among  persons  actually  paying  or 
contributing  to  the  expense  and  only  the 
household's  pro  rata  share  deducted. 

(2)  When  the  earned  income  of  one  or 
more  household  members  and  the 
earned  income  of  a  nonhousehold 
member  are  combined  into  one  wage, 
the  income  of  the  household  members 
shall  be  determined  as  follows: 

(i)  If  the  household's  share  can  be 
identified,  the  State  agency  shall  count 
that  portion  due  to  the  household  as 
earned  income. 

(ii)  If  the  household's  share  cannot  be 
identified  the  State  agency  shall  prorate 
the  earned  income  among  all  those 
whom  it  was  intended  to  cover  and 
count  that  prorated  portion  to  the 
household. 

(e)  Residents  of  drug/alcoholic 
treatment  and  rehabilitation 
programs.'  *  ' 

(5)(i)  When  the  household  leaves  the 
center,  the  center  shall  provide  the 
resident  household  with  its  ID  card  and 
any  untransacted  ATP  cards.  The 
household,  not  the  center,  shall  be 
allowed  to  sign  for  and  receive  any 
remaining  authorized  benefits  reflected 
on  HIR  cards.  The  departing  household 
shall  also  receive  its  full  allotment  if 
already  issued  and  if  no  coupons  have 
been  spent  on  behalf  of  that  individual 
household.  These  procedures  are 
applicable  at  any  time  during  the  month. 
However,  If  the  coupons  have  already 
been  issued  and  any  portion  spent  on 
behalf  of  the  individual,  and  the 
household  leaves  the  treatment  and 
rehabilitation  program  prior  to  the  16th 
day  of  the  month,  the  treatment  center 
shall  provide  the  household  with  one 
half  of  its  monthly  coupon  allotment.  If 
the  household  leaves  on  or  after  the  16th 
day  of  the  month  and  the  coupons  have 
already  been  issued  and  used,  the 


household  does  not  receive  any 
coupons. 

(ii)  Once  the  household  leaves  the 
treatment  center,  the  center  is  no  longer 
allowed  to  act  as  that  household's 
authorized  representative.  The  center,  if 
possible,  shall  provide  the  household 
with  a  change  report  form  to  report  to 
the  State  agency  the  household's  new 
address  and  other  circumstances  after 
leaving  the  center  and  shall  advise  the 
household  to  return  the  form  to  the 
appropriate  ofBce  of  the  State  agency 
within  10  days. 

(iii)  The  treatment  center  shall  return 
to  the  State  agency  any  coupons  not 
provided  to  departing  residents  at  the 
end  of  each  month.  "These  returned 
coupons  shall  include  those  not 
provided  to  departing  residents  because 
they  left  either  prior  to  the  16th  and  the 
center  was  imable  to  provide  the 
individual  with  the  coupons  or  they  left 
on  or  after  the  16th  of  the  month. 
*        •        •        •        * 

(f)  Residents  of  group  living 
arrangements  who  receive  benefits 
under  title  U  or  title  XVI  of  the  Social 
Security  Act.'  '  ' 

(5)(i)  When  the  household  leaves  the 
facility,  the  group  Uving  arrangement, 
either  acting  as  an  authorized 
representative  or  retaining  use  of  the 
coupons  on  behalf  of  the  residents 
(regardless  of  the  method  of 
application),  shall  provide  residents 
with  their  ID  cards  (if  applicable)  and 
any  untransacted  ATP  cards.  The 
household,  not  the  group  living 
arrangement,  shall  be  allowed  to  sign 
for  and  receive  any  remaining 
authoriMd  benefits  reflected  on  HIR 
cards.  Also,  the  departing  household 
shall  receive  its  full  allotment  if  issued 
and  if  no  coupons  have  been  spent  on 
behalf  of  that  individual  household. 
These  procedures  are  applicable  at  any 
time  during  the  month.  However,  if  the 
coupons  have  already  been  issued  and 
any  portion  spent  on  behalf  of  the 
individual,  and  the  household  leaves  the 
group  living  arrangement  prior  to  the 
16th  day  of  the  month,  the  facility  shall 
provide  the  household  with  its  ID  card 
(if  applicable)  and  one  half  of  its 
monthly  coupon  allotment  If  the 
household  leaves  on  or  after  the  16th 
day  of  the  month  and  the  coupons  have 
already  been  issued  and  used,  the 
household  does  not  receive  any 
coupons.  If  a  group  of  residents  have 
been  certified  as  one  household  and 
have  returned  the  coupons  to  the  facility 
to  use,  the  departing  residents  shall  be 
given  a  pro  rata  share  of  one-half  of  the 
coupon  allotment  if  leaving  prior  to  the 
16th  day  of  the  month  and  shall  be 
instructed  to  obtain  ID  cards  or  written 


authorizations  to  use  the  coupons  from 
the  local  office. 

(ii)  Once  the  resident  leaves,  the 
group  living  arrangement  no  longer  acts 
as  his/her  authorized  representative. 
The  group  Uving  arrangement,  if 
possible,  shall  provide  the  household 
with  a  change  report  form  to  report  to 
the  State  agency  the  individual's  new 
address  and  other  drcumstances  after 
leaving  the  group  living  arrangement 
and  shall  advise  the  household  to  return 
the  form  to  the  appropriate  office  of  the 
State  agency  within  10  days. 

(iii)  The  group  living  arrangement 
shall  return  to  the  State  agency  any 
coupons  not  provided  to  departing 
residents  at  the  end  of  each  month. 
These  returned  coupons  shall  include 
those  not  provided  to  departing 
residents  because  they  left  on  or  after 
the  leth  of  the  month  or  they  left  prior  to 
the  16th  and  the  facihty  was  unable  to 
provide  them  with  the  coupons. 

10.  In  §  273.12,  paragraph  (a)(2]  is 
revised,  paragraph  (a)(3)  is  redesignated 
as  paragraph  (a)(4),  a  new  paragraph 
(a)(3)  is  added,  and  newly  designated 
paragraph  (a)(4)  is  revised.  The 
additions  and  revisions  read  as  follows: 

9273.12    Reporting  changes. 

(a)  Household  responsibility  to  report 

«        •        •        •        • 

(2)  Certified  households  shall  report 
changes  within  10  days  of  the  date  the 
change  becomes  known  to  the 
household.  Optional  procedures  for 
reporting  changes  are  contained  in 

9  273.12(f)  for  households  in  States  with 
FNS-approved  forms  for  joindy 
reporting  food  stamp  and  public 
assistance  changes  and  food  stamp  and 
general  assistance  changes. 

(3)  An  applying  household  shall  report 
all  changes  related  to  its  food  stamp 
eligibility  and  benefits  at  the 
certification  interview.  Changes,  as 
provided  in  paragraph  (a)(1)  of  this 
section,  which  occur  after  the  interview 
but  before  the  date  of  the  notice  of 
eligibility,  shall  be  reported  by  the 
household  within  10  days  of  the  date  of 
the  notice. 

(4)  State  agencies  shall  not  impose 
any  food  stamp  reporting  requirements 
on  households  except  as  provided  in 
paragraph  (a)  of  this  section. 

11.  In  S  273.16,  paragraphs  (d)(l] 
through  (d)(9)  are  redesignated  as      _ 
paragraphs  (d)(2)  through  (d)(10) 
respectively,  and  introductory 
paragraph  of  (d)  is  designated  as  (d)(1) 
and  revised  to  read  as  follows: 


Federal  Register  /  Vol.  47.  No.  79  /  Friday.  April  23.  1962  /  Rules  and  Regulations  17767 


§27X16    Fraud  cflaquallfication. 

(d)  Adm/nistratfve  disqualification. 
(lj(i]  State  agencies  shall  establish 
procedure*  for  conducting  fraud 
hearings  which  must  conform  with  the 
procedures  outlined  in  this  section.  State 
agencies  must  have  a  system  to  pursue 
alleged  fraud  cases  through  prosecution 
in  addition  to,  or  instead  of,  pursuing 
them  through  fraud  hearings.  An 
administrative  fraud  hearing  or  referral 
for  prosecution  action  should  be 
initiated  by  the  State  agency  in  cases  in 
which  the  State  agency  has  sufficient 
documentary  evidence  to  substantiate 
that  an  individual  has  committed  one  or 
more  acts  of  fraud  as  defined  in 
paragraph  (b]  of  this  section.  State 
agencies  may  conduct  administrative 
hearings  in  cases  in  which  the  State 
agency  believes  the  facts  of  the 
individual  case  do  not  warrant  civil  or 
criminal  prosecution  through  the 
appropriate  court  system  and  in  cases 
previously  referred  for  prosecution  that 
were  declined  by  the  appropriate  legal 
authority.  The  State  agency  may  initiate 
an  administrative  fraud  hearing  or  refer 
a  case  for  prosecution  regardless  of  the 
current  eligibility  of  the  individual.  The 
disqualification  period  for 
nonparticipants  at  the  time  of  the  fraud 
hearing  or  court  decision  shall  be 
deferred  until  the  individual  applies  for 
and  is  determined  eligible  for  program 
benefits.  Administrative  fraud  hearings 
shall  not  be  conducted  if  the  amount  the 
State  agency  contends  has  been 
fraudulently  obtained  is  less  than  $35  or 
if  the  value  of  coupons  used  to  obtain 
ineligible  items  is  under  $35.  The 
administrative  fraud  hearing  may  be 
conducted  regardless  of  whether  other 
legal  action  is  planned  against  the 
household  member. 

(ii)  (A)  FNS  shall  allow  a  State  agency 
to  delete  its  administrative  fraud 
hearing  system  if  the  State  agency  has 
entered  into  an  agreement  with  the  State 
Attorney  General's  Office,  or  where 
necessary  with  the  county  prosecutor's 
office,  that  provides  that  prosecution 
will  be  pursued  in  cases  where 
appropriate.  This  agreement  shall 
include  information  on  how,  and  under 
what  cireumstances,  cases  will  be 
accepted  for  possible  prosecution  and 
any  other  criteria  set  by  the  prosecutor 
for  accepting  cases  for  prosecution,  such 
as  a  minimum  amount  of  fraudulent 
overissuanoe. 

(B)  FNS  shall  allow  a  State  agency  to 
delete  its  administrative  fraud  hearing 
system  if  there  is  a  State  law  that 
requires  the  referral  of  fraud  cases  for 
prosecution  but  only  if  the  State  agency 
demonstrates  to  FNS  that  it  is  actually 


referring  cases  for  prosecution  and  that 
prosecutors  are  following  up  on  the 
State  agency's  referrals. 

(C)  A  Stats  agency  that  deletes  its 
administrative  fraud  hearing  system  in 
accordance  with  paragraphs  (d)(1) 
(ii)(A)  or  (d)(l)(ii)(B)  of  diis  section  shall 
refer  cases  of  alleged  fraud  for 
prosecution  in  accordance  with  its 
agreement  with  prosecutors,  if  one  is  in 
effect,  or  State  law. 

(iii)  FNS  may  require  a  State  agency 
to  establish  an  adminisfrative  fraud 
hearing  system  if  it  determines  that  the 
State  agency  is  not  promptly  or  actively 
pursuing  suspected  fraud  claims  throu^ 
the  courts. 

12.  In  S  273.18,  paragraph  (b)(3)(ii)  is 
revised  and  a  new  paragraph  (iii)  is 
added  to  paragraph  (e)(1). 

The  revision  and  addition  read  as 
follows: 

§273.18    Claims  against  housetwkis. 

•  •        *        •        * 

{b)  Nonfixjud  claims.  *  *  * 
(3)  Collecting  nonfraud  claims. 

•  *        •        *        • 

(li)  State  agencies  shall  initiate 
collection  action  by  sending  the 
household  a  written  demand  letter, 
designed  by  FNS,  which  informs  the 
household  of  the  amount  owed,  the 
reason  for  the  claim,  how  the  household 
may  pay  the  claim,  and  the  household's 
right  to  a  fair  hearing  if  the  household 
disagrees  with  the  State  agency's 
determination.  FNS  may  grant 
deviations  irom  the  designed  letter 
under  conditions  specified  in  §  273.2(b). 
If  the  household  pays  the  claim, 
payments  shall  be  accepted  and 
submitted  to  FNS  in  accordance  with  the 
procedures  outlined  in  paragraphs  (e) 
and  (f)  of  this  section.  If  the  household 
does  not  respond  to  the  first  demand 
letter,  additional  demand  letters  shall  be 
sent  at  reasonable  intervals  such  as  30 
days,  until  the  household  has  responded 
by  paying  or  agreeing  to  pay  the  claim, 
or  until  the  criteria  for  suspending 
collection  action,  as  specified  in 
paragraph  (b)(4)  of  this  section,  have 
been  met.  The  State  agency  may 
postpone  collection  action  on  nonfraud 
claims  in  cases  where  an  overissuanoe 
is  being  referred  for  possible 
prosecution  or  for  a  fraud  hearing  and 
the  State  agency  is  advised  in  writing 
that  collection  action  will  prejudice  the 
case. 


(e)  Method  of  collecting  payments. 

(1)  •  *  * 

(iii)  Coupons  for  repayment.  The  State 
agency  shall  accept  food  stamp*  coupons 
as  partial  or  full  payment  of  a  nonfraud 


claim  if  the  household  prefers  to  use  this 
method  of  repayment 


PART  274— ISSUANCE  AM)  USE  OF 
FOOD  COUPONS 

13.  In  §  274.8,  paragraphs  (b)(l](i)  and 
{b)(3)  are  revised  as  follows: 

§  274.8    State  agency  reporting  and 
destruction  of  unusable  coupons. 

(b)  Destruction  of  unusable  coupons. 

(1)  •  *  * 

(i)  It  had  been  determined  that  the 
value  of  coupons  does  not  exceed 
$500.00  per  coupon  issuer  or  bulk 
storage  point  for  any  month:  and 
***** 

(3)  If  the  value  of  the  coupons  to  be 
destroyed  exceeds  $500.00  per  coupon 
issuer  or  bulk  storage  point  per  month, 
the  State  agency  shall  request  FNS 
approval  prior  to  any  destruction  of  the 
coupons. 

14.  In  §  274.10,  paragraph  (d)  is 
revised  to  read  as  follows: 

§274.10    Use  or  redemption  of  coupons  by 
eligibte  households. 
*        •        *        •        • 

(d)  Residents  of  certain  institutions. 

(1)  Members  of  eligible  households 
who  are  narcotics  addicts  or  alcoholics 
and  who  regidariy  participate  in  a  drug 
or  alcoholic  treatment  and  rehabilitation 
program  may  use  coupons  to  purchase 
food  prepared  for  them  during  the 
course  of  such  program  by  a  private 
nonprofit  organization  or  institution 
which  is  audiorized  by  FNS  to  redeem 
the  coupons  through  wholesalers  in 
accordance  with  §  278.1,  or  which 
redeems  coupons  at  retail  food  stores  as 
the  authorized  representative  of 
participating  households  in  accordance 
with  §  278.2(g) 

(2)  Eligible  residents  of  a  group  living 
arrangement  may  use  coupons  issued  to 
them  to  purchase  meals  prepared 
especially  for  them  at  a  group  living 
arrangement  which  is  authorized  by 
FNS  to  redeem  coupons  at  wholesalers 
in  accordance  with  §  278.1,  or  which 
redeems  coupons  at  retail  food  stores  as 
the  authorized  representative  of 
participating  households  in  accordance 
with  §  278.2(g). 

(3)  Residents  of  shelters  for  battered 
women  and  children  as  defined  in 

§  271.2  may  use  their  coupons  to 
purchase  meals  prepared  especially  for 
them  at  a  shelter  which  is  authorized  by 
FNS  in  accordance  with  §  278.1  to 
redeem  at  wholesalers,  or  which 
redeems  at  retailers  as  the  authorized 
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representative  of  participating 
households  in  accordance  with 
§  278.2(g). 


PART  278— PARTICIPATION  OF 
RETAIL  FOOD  STORES,  WHOLESALE 
FOOD  CONCERNS  AND  BANKS 

15.  In  S  278.1,  a  new  sentence  is  added 
after  the  first  sentence  in  paragraph  (e] 
to  read  as  foDows: 


S  278.1    Approval  of  rttafl  food  stores 
wtiolesals  food  concerns. 


(e]  *  *  *  If  an  alcoholic  treatment  and 
rehabilitation  program  is  located  on  an 
Indian  reservation  and  the  State  does 
not  certify  or  license  reservation-based 
centers,  approval  to  participate  may  be 
granted  if  the  requirements  of 
paragraphs  (a),  (b),  and  (d)(1)  of  this 
section  are  met  and  the  program  either 
is  funded  by  the  National  Institute  on 
Alcohol  Abuse  and  Alcohohsm 


(NIAAA)  pursuant  to  Pub.  L  91-618.  or 
was  so  funded  and  has  subsequently 
been  transferred  to  Indian  Health 
Service  (IHS)  funding.*  *  * 

***** 

(91  Stat  958  (7  U.S.a  2011-2027)) 
(Catalog  of  Federal  Domestic  Assistance 
Program  No.  10.551,  Food  Stamps] 

Dated  April  20, 1982. 
Samuel ).  ComeKus. 
Administrator. 

fFR  Doc.  iZ-11242  Filed  4-22-82:  k45  an) 
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Department  of  Labor 

Office  of  Federai  Contract  Compffance 


Government  Contractors:  Affirmative 
Action  Requirements 
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DEPARTMEfTT  OF  LABOR 

Office  of  Federal  Contract  Compliance 
Programs 

41  CFR  Parts  60-1. 60-2, 60-4,  and  60- 
30 

Government  Contractors:  Affirmative 
Action  Requirements 

agency:  Office  of  Federal  Contract 
Compliance  Programs  (OFCCP).  Labor. 
ACTION:  Proposed  rule. 

SUMMARY:  These  proposed  rules  would 
revise  selected  sections  of  the 
Department's  regulations  implementing 
Executive  Order  11246,  as  amended, 
which  establishes  nondiscrimination 
and  afflnnative  action  requirements  for 
Federal  contractors  and  federally 
assisted  construction  contractors.  These 
proposals  are  the  result  of  OFCCP's 
analysis  of  public  comments  received  in 
response  to  an  Advance  Notice  of 
Proposed  Rulemaking  (ANPR).  The 
ANPR  sought  comment  from  the  public 
regarding  five  issues  affecting  the 
contract  compliance  program.  In  brief, 
the  issues  concern  the  methodology  to 
calculate  the  availability  of  minorities 
and  women,  the  appropriateness  of 
seeking  back  pay  as  a  remedy  for 
discrimination  under  the  Executive 
Order,  two  issues  concerning 
construction  contractors,  and  the  design 
criteria  for  job  groups. 
DATES:  Comments  must  be  received  by 
May  24, 1982. 

Note^-In  the  past.  OFCCP  has  often 
reviewed  and  considered  all  comments 
submitted,  even  if  they  were  submitted  after 
the  close  of  the  comment  period.  Due  to  the 
short  time  frame  projected  for  completion  of 
a  final  rule  on  the  issues  contained  in  this 
proposal,  OFCCP  may  not  in  this  instance, 
t>e  able  to  follow  its  prior  practice  of 
reviewing  comments  received  after  the 
closing  date. 

ADDRESSES:  Send  comments  to  James 
W.  Cisco,  Director,  Division  of  Program 
Policy,  Office  of  Federal  Contract 
Compliance  Programs,  U.S.  Department 
of  Labor,  Washington,  D.C.  20210. 
FOR  FURTHER  INFORMATION  CONTACT: 

James  W.  Cisco,  Director,  Division  of 
Program  Policy,  Office  of  Federal 
Contract  Compliance  Programs,  U.S. 
Department  of  Labor,  Washington,  D.C. 
20210,  telephone  (202)  523-9428. 
SUPPLEMENTARY  INFORMATION:  On 
December  30, 1980,  OFCCP  published  a 
final  rule  revising  the  regulations  at  41 
CFR  Chapter  60  (see  45  FR  86216, 
corrected  January  23, 1981,  at  46  FR 
7332)  which  implement  Executive  Order 
11246,  as  amended,  the  Vietnam  Era 
Veterans'  Readjustment  Assistance  Act 


of  1974  (hereinafter  cited  as  38  U.S.C. 
2012],  and  section  503  of  the 
Rehabilitation  Act  of  1973,  as  amended.* 
The  rule  was  to  take  effect  on  January 
29, 1981. 

On  January  27, 1981,  OFCCP 
postponed  the  effective  date  of  the  final 
rule  to  allow  time  to  review  the 
regulation  fully.  As  a  result  of  this 
review  OFCCP,  on  August  25, 1981, 
published  a  proposed  revision  of  the 
December  30, 1980,  rule  («t  46  FR  42968]. 
The  August  25, 1981,  proposal  postponed 
the  effective  date  of  the  December  30, 
1980,  rule  until  final  action  6n  the 
proposal.  The  conmient  period  for  the 
August  25, 1981,  proposal  ended  October 
26,1981. 

During  the  process  of  reviewing  the 
deferred  December  30, 1980,  regulations, 
OFCCP  determined  that  certain  issues 
should  be  submitted  to  the  public  for 
conunent  prior  to  proposing  rule  changes 
on  these  items.  This  determination  led  to 
the  issuance  of  the  ANPR  on  July  14, 
1981  (at  46  FR  36213)  and  the  rule 
proposed  today.  On  August  21, 1981,  the 
ANPR  was  amended  (at  46  FR  42490)  to 
include  one  additional  issue.  The 
amended  ANPR  listed  five  issues:  (1)  the 
methods  used  by  nonconstruction 
contractors  to  determine  the  availability 
of  minorities  and  women;  (2]  the 
appropriateness  of  back  pay  as  a 
remedy  under  Executive  Order  11246;  (3) 
Executive  Order  coverage  of  a  Federal 
construction  contractor's  nonfederally 
funded  construction  projects;  (4)  the 
methods  used  by  nonconstruction 
contractors  to  develop  job  groups  for 
their  utilization  analyses;  and  (5)  the 
methods  used  to  set  goals  for  women 
and  minorities  in  construction.  The 
comment  period  for  the  ANPR  ended 
September  14, 1981. 

OFCCP  has  now  developed  proposed 
rules  on  these  five  issues.  That  proposal 
is  described  below.  OFCCP  expects  to 
issue  a  single  final  rule,  addressing  the 
issues  raised  by  the  instant  proposed 
rule,  as  well  as  the  issues  raised  by  the 
separate  proposal  published  on  August 
25, 1981  (at  46  FR  42968).  OFCCP 
tentatively  projects  publication  of  the 
final  rule  during  the  summer  of  1982.  The 
rule  proposed  today  would  revoke  both 
the  CTurentiy  effective  rules  and  the  final 
regulations  published  December  30, 


'  OFCCP  has  previously  used  the  shorthand 
designation  "section  402"  to  refer  to  sections  of 
Vietnam  Era  Veterans'  Readjustment  Assistance 
Act  of  1972,  as  amended  (section  503(a).  Pub.  L  S2- 
S40.  88  SlaL  1097  (38  U.S.C.  2012).  as  amended  by 
section  402.  Pub.  L  93-S0&  88  Stat.  1593  [38  U.S.C 
2mO):  and  Pub.  L  96-486,  94  Stat.  2171).  In  this 
proposal,  OFCCP  has  used  the  designation  "38 
U.S.C.  2012"  to  refer  to  the  requirements  under  the 
Veterans  Act.  Upon  final  rulemaking  OFCCP 
intends  to  make  conforming  changes  throughout  41 
CFR  Chapter  aa 


1980,  to  the  extent  that  such  final  rules 
are  inconsistent  with  this  proposal.' 

In  drafting  these  proposed  rules, 
OFCCP  has  attempted  to  clearly  set 
forth  all  major  obligations  related  to  the 
five  issues  addressed  which  would  be 
imposed  on  the  public;  OFCCP  believes 
it  is  generally  inappropriate  to  include 
such  obligations  in  compliance  manuals, 
as  it  has  done  in  the  past.  OFCCP  has 
also  sought  to  establish  minimum 
requirements  and  allow  contractors  the 
flexibility  to  achieve  equal  or  greater 
compliance  with  OFCCP's  objective  of 
increased  employment  opportunities  for 
minorities  and  women  through  different 
technical  means  or  processes.  In 
accordance  with  Executive  Order  12291, 
OFCCP  has  been  mindful  of  cost 
burdens  placed  on  the  public  by  virtue 
of  these  rules  and  has  sought  to 
minimize  the  costs  consistent  with  our 
mandate  under  Executive  Order  11246. 

The  Equal  Employment  Opportunity 
Commission  (EEOC)  has  reviewed  this 
notice  of  proposed  rulemaking  and 
agreed  to  its  publication  for  public 
comment.  OFCCP  will  continue  its  close 
coordination  with  EEOC. 

L  General  Discussion  of  Comments 
Received 

OFCCP  received  187  comments  in 
response  to  the  ANPR.  Of  these,  57  came 
from  contractors  and  other  businesses, 
33  from  contractor  associations,  25  from 
education  and  research  agencies 
(including  colleges  and  universities),  15 
from  individuals,  8  from  law  firms,  5 
bom  state  agencies,  7  bom  local 
government  agencies,  4  from  Federal 
government  agencies,  4  from  minority 
groups,  19  from  women's  groups,  7  from 
other  interest  groups,  2  from  private 
consulting  firms,  and  1  from  a  labor 
union. 

n.  Topic  Analyses 

fob  Groups  and  the  Workforce  and 
Utilization  Analyses  (41  CFR  60-2.11)— 
The  workforce  and  utilization  analyses 
which  nonconstruction  contractors  are 
required  to  develop  are  described  in  41 
CFR  60-2.11. 

In  developing  goals  and  timetables  for 
its  affirmative  action  program  (AAP),  a 
nonconstruction  contractor  must  first 
determine  the  availability  of  minorities 
and  women  for  each  job  group  at  the 
establishment.  OFCCP  has  traditionally 
required  nonconstruction  contractors  to 
consider  at  least  the  eight  factors  foimd 


'This  proposal  constitutes  a  separate  proposal 
from  that  published  on  August  25, 1981.  However,  in 
order  to  minimize  confusion,  the  section  numbering 
scheme  and  wording  found  in  the  August  25. 1961, 
proposal  are  followed  in  this  proposaL 
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at  41  CFR  60-2.11(b)  tvhen  detennining 
availability. 

Another  signiHcant  step  in  the 
utilization  analysis  is  the  establishment 
of  job  groups.  In  formulating  job  groups, 
the  contractor  divides  job  titles, 
irrespective  of  the  organizational 
components  in  which  they  are  located, 
into  job  groups  having  similar  work 
content,  compensation  rate,  and 
promotional  opportunity.  The  job  group 
becomes  the  basic  unit  for  analysis  of 
availability  and  for  the  establishment  of 
goals  and  timetables. 

The  regulation  published  today 
proposes  a  number  of  changes.  Section 
60-2.11  would  be  reorganized  into  three 
paragraphs  to:  (a)  describe  the 
workforce  analysis;  (b)  prescribe  the 
method  for  establishing  job  groups;  and 
(c)  describe  the  utilization  analysis.  In 
addition,  terms  frequently  used  in 
connection  with  assessing  availability 
would  be  defined  for  the  first  time,  and 
incorporated  into  the  definitions  section 
of  the  regulations  at  §  60-1.3. 

Comments  to  the  ANPR  and  the 
provisions  of  OFCCFs  proposed  rule  are 
discussed  separately  below  for  the  two 
issues.  Because  it  is  necessary  to 
develop  job  groups  before  conducting 
the  availability  analysis,  the  job  group 
issue  is  discussed  first. 

Establishing  Job  Groups — ^The 
amended  ANPR.  published  on  August 
21, 1981,  raised  questions  concerning  the 
methods  contractors  should  use  to 
formulate  job  groups,  including  whether 
OFCCP  should  retain  the  current  criteria 
for  formulating  job  grbups,  whether 
higher  level  jobs  should  be  grouped  with 
those  which  serve  as  a  promotional 
pool,  whether  a  minimum  number  of 
employees  should  be  prescribed  for  each 
job  group,  whether  special  standards  for 
job  groups  should  be  permitted  for 
smaller  contractors,  and  whether 
individual  standards  should  be 
established  for  each  industry.  One  set  of 
questions  published  with  the  original 
ANPR  on  July  14, 1981.  asked  whether 
OFCCP  should  consider  establishment 
of  standardized  job  groups;  these 
questions  are  considered  herein  as  part 
of  the  job  group  issue. 

Twenty-one  commentators  believed 
that  the  current  approach  to  job  groups 
should  be  changed,  while  11  believed 
that  it  should  not  be  changed. 
Commentators  favoring  revision  of  the 
current  approach  generally  supported 
using  subdivisions  of  EEO  1  categories 
as  job  groups,  broadening  the  elements 
used  to  formulate  job  groups  (currently 
similarity  of  job  content  wage  rate,  and 
opportunity),  or  arranging  groups  by 
promotional  tracks  (vertical  job  groups). 

Nineteen  commentators  favored 
standardization  of  job  groups  add  40 


opposed,  those  favoring  standardized 
job  groups  generally  favored  using  EBO- 
1  categories  with  some  adjustments 
(usually  subdivided  for  different  salary 
levels).  Only  a  very  few  commentators 
favored  standardized  use  of  the 
occupational  categories  employed  by 
the  1980  Census.  Commentators 
opposing  standardized  job  groups 
expressed  the  general  sentiment  that  job 
groups  among  industries  are  too 
dissimilar  for  standardization,  and  that 
contractors  must  be  allowed  flexibility. 
The  24  commentators  addressing  this 
issue  were  evenly  divided  about 
whether  criteria  other  than  similarity  of 
job  content  wage  rate,  and 
opportunities  should  be  considered  in 
forming  job  groups.  Those  favoring  other 
criteria  tended  to  support  subdivisions 
of  EEO-1  categories,  vertical  job  groups, 
or  additional  factors  chosen  by  the 
employer. 

Of  the  20  commentators  responding  to 
the  question  of  whether  there  should  be 
a  minimum  size  for  job  groups,  13 
opposed  such  a  standard.  Some 
commentators  died  statistical  problems 
in  establishing  job  groups  which  are 
excessively  small,  but  they  often  said 
that  such  problems  could  be  overcome 
by  aggregating  smaller  job  groups. 
Minimum  job  group  sizes  specified  by 
commentators  ranged  bom  15,  through 
the  more^ften  quoted  50,  to  150. 
Commentators  generally  opposed 
separate  standards  for  small 
contractors,  as  well  as  separate 
standards  by  industry. 

The  rule  proposed  today  would 
reorganize  existing  {  60-2.11(b)  into  two 
subparagraphs.  Also,  two  different 
alternative  rules,  Alternative  A  and 
Alternative  B,  are  proposed  for  §  60- 
2.11(b)(1).  On  final  rulemaking,  it  is 
presently  contemplated  that  only  one 
rule  will  be  promulgated,  this  rule  may 
consist  of  one  of  the  published  proposed 
alternatives,  another  suggested 
alternative,  or  any  combination  thereof. 

Current  OFCCP  regulations  require 
that  the  contractor  formulate  job  groups 
according  to  three  criteria:  similarity  of 
content  wages  and  opportimity. 
Alternative  A  would  retain  these  three 
criteria.  Alternative  B  would  provide  for 
a  system  of  vertical  iob  grouping, 
whereby  the  contractor  would  be 
allowed  to  combine  in  the  same  group 
"all  jobs  having  related  content  and 
wage  structure  and,  for  those  jobs 
serving  as  the  customary  entry  position 
into  the  group,  similar  prerequisites  for 
hiring,  promotion  or  other  initial 
assignment  thereto."  Under  this  ■ 
proposal,  job  groups  would  include 
entry  level  jobs  requiring  similar 
training  and  experience  plus  jobs  which 
are  usually  or  frequently  filled  by 


transfer  or  promotion  from  those  entry 
level  jobs. 

The  ANPR  published  on  August  21, 
1981,  posed  questions  relating  to 
OFCCFs  current  methods  for 
establishing  job  groups.  Since  the 
concept  of  vertical  job  groups  is  newly 
proposed,  commentators  are  asked  to 
express  their  preference  for  one  of  the 
two  alternative  rules,  and  to  discuss  the 
advantages  and  disadvantages  of  both. 
In  addition,  commentators  are  asked  to 
address  themselves  to  the  following 
specific  questions  on  vertical  job  groups: 

1.  If  the  seniority  provisions  of  a 
bai^aining  agreement  allow  movement 
laterally /vertically  into  all  jobs  coveted 
by  the  agreement  should  those  jobs  be 
considered  a  single  job  group?  If  not 
how  should  this  job  group  be 
segmented? 

2.  How  would  the  analysis  of 
availability  be  conducted  for  a  job 
group:  (a)  which  included  jobs  with 
several  skill  levels  (e.g.,  management 
professional  and  technical;  or  laborer, 
operator  and  craft);  (b)  in  instances 
where  there  were  several  (mints  of  entry 
into  the  group;  and  (c)  where  availability 
varied  at  different  levels  of  the  job 
group? 

3.  How  could  the  agency  be  assured 
that  combining  lower  and  higher  level 
jobs  info  a  vertical  job  group  would  not 
mask  underrepresentations  and 
concentrations? 

4.  How  much  movement  from  one 
lower  level  job  to  a  job  at  a  higher  level 
would  be  expected  before  these  two 
jobs  could  be  combined  into  the  same 
job  group? 

5.  Given  that  job  groups  a^  based 
upon  internal  movement  of  employees, 
what  additional  information  should  the 
contractor  submit  at  the  desk  audit 
phase  of  the  compliance  review  to 
ensure  the  acceptabiUty  of  job  groups? 

6.  To  what  extent  would  the  vertical 
job  group  methodology  be  appropriate 
for  different  workforces  (e.g.,  blue  collar 
versus  white  collar,  structured  lines  of 
progression  versus  unstructured  lines, 
matrix  organizations)? 

7.  What  would  be  the  cost  and  other 
burdens  incurred  by  contractors  with  a 
change  to  vertical  job  groups? 

Section  60-2.11(b)(2)  would  provide 
general  guidance  to  contractors  in 
applying  the  design  criteria  for  job 
groups,  and  would  encourage 
contractors  to  establish  job  groups  of  at 
least  50  employees.  While  the  current 
regulations  provide  no  guidance  about 
the  optimum  size  for  a  job  group, 
OFCCP's  Federal  Contract  Comphance 
Manual  directs  enforcement  personnel 
to  consider  job  groups  of  at  least  50 
employees  as  optimum.  Since  goals  are 


17772 


Federal  Regbter  /  Vol.  47.  No.  79  /  Friday.  April  23.  1982  /  Proposed  Rules 


established  by  job  groups,  and  are 
based  upon  some  percentage 
availability  of  minorities  and  women,  a 
job  group  of  at  least  50  is  frequently 
considered  useful  to  avoid  setting  goals 
which  are  less  than  one  whole  person. 
In  large  workforces  job  groups  of 
substantially  more  than  50  may  be 
appropriate.  However,  it  is  not  OFCCFs 
intent  to  require  that  contractors  have  at 
least  50  employees  in  all  cases,  because 
the  configuration  of  the  contractor's 
workforce  may  make  it  inappropriate  to 
do  so.  Therefore,  J  60-2.11(b)(2)  simply 
encourages  the  use  of  job  groups  of  at 
least  50  employees. 

In  the  comments  received  in  response 
to  the  job  groups  questions  of  the  ANPR, 
a  key  concern  was  to  ensure  that 
contractors  are  provided  sufficient 
flexibility.  Section  60-2.11(b)(2)  would 
achieve  this  goal  by  requiring  OFCCP 
compliance  personnel  to  defer  to  the 
contractor's  formation  of  job  groups 
unless  there  is  specific  evidence  that  the 
groups  have  been  formed  in  violation  of 
560-2.11(b)Cl). 

Workforce  and  Utilization 
Analyses — ^The  8-factor  availability 
analysis  has  evoked  criticism  from 
contractors  and  minority  and  women's 
organizations  alike.  Many  of  these 
groups  state,  for  example,  that  a 
computation  involving  eight  separate 
factors  can  be  complex,  time  consuming 
and  costly:  thai  some  of  the  eight  factors 
necessitate  the  use  of  statistical  data 
which  often  inaccurately  estimate  the 
availability  of  minorities  and  women; 
that  several  of  the  factors  duplicate  each 
other  that  some  of  the  factors  do  not  in 
fact  measure  availability;  that  the 
methodology  for  women  varies  without 
justification  from  the  methodology  for 
minorities:  and  that  the  regulations  fail 
to  provide  adequate  instructions  as  to 
how  to  carry  out  the  required  analysis. 
The  agency  frequently  becomes 
involved  in  unproductive  confrontations 
with  contractors  because  of  the 
complexity  and  subjectivity  of  the  eight 
factor  methodology.  Such  confrontations 
have  not  produced  the  desired  results  of 
the  program. 

In  the  last  several  years,  OFCCP  has 
studied  ways  of  altering  the  utilization 
analysis  to  address  the  problems  that 
have  come  to  the  attention  of  OFCCP. 
For  example,  in  1976  and  1978  OFCCP 
commissioned  separate  studies  which 
made  several  recommendations  as  to 
the  ways  in  which  the  determination  of 
availability  could  be  simplified  and 
improved.  As  an  additional  part  of  this 
process,  OFCCP  sought  public  input  in 
its  ANPR. 

The  ANPR  requested  conunent  on 
several  issues  concerning  the 
availability  analysis,  including  how  the 


8-factor  analysis  should  be  altered, 
whether  OFCCP  should  require 
contractors  to  weight  factors  in 
determining  availability,  how  1980 
Census  data  should  be  used,  whether 
job  groups  should  be  standardized,  and 
whether  contractors  should  consider 
"potential"  availability. 

The  8-factor  availability  analysis 
elicited  the  largest  number  of  comments 
of  any  issue  in  the  ANPR.  Most  of  the 
commentators  expressed  a  belief  that 
some  of  the  factors  should  be  retained 
as  part  of  some  new  way  of  assessing 
availability.  Contractors  and  their 
associations  generally  favored  some 
combination  of  "external"  availability 
determined  from  requisite  skill  data 
among  the  population  in  general  and 
"internal"  availability  determined  from 
promotable  and/or  transferable 
minorities  and  women  already 
employed  by  the  contractor. 
Constituency  groups  tended  to  favor  a 
wrider  approach,  keeping  some  of  the 
factors  designed  to  consider  "potential" 
availability,  as  well  as  the  requisite  skill 
and  promotable/transferable  factors. 
Contractors  were  split  on  the  question  of 
whether  "potential"  availability  of 
minorities  and  women  should  be 
considered. 

In  response  to  the  question  of  whether 
OFCCP  should  require  "weighting"  of 
factors,  38  comments  opposed  specified 
weighting  requirements  and  22  favored 
them.  Many  commentators  expressed 
the  belief  that,  while  the  weighting  of 
factors  was  necessary  to  reach  a 
quantitative  determination  of 
availability,  the  relative  measures 
applied  to  each  factor  should  not  be 
regidly  and  uniformly  established  by 
OFCCP.  In  their  view,  the  contractor 
should  instead  be  premitted  to  establish 
its  own  system  for  evaluating  the  factors 
used  to  assess  availability,  and  to 
demonstrate  the  validity  of  its  method; 
OFCCP's  role,  they  suggested,  should 
simply  be  to  provide  technical 
assistance. 

Several  changes  are  proposed  to  S  60- 
2.11(a]  regarding  the  workforce  analysis. 
Currently,  the  workforce  analysis  is  a 
listing  of  job  titles  in  pay  order  for  each 
department  or  similar  organizational 
unit,  indicating  the  pay  for  each  job  title. 
For  each  job  title  in  the  workforce 
analysis,  the  contractor  indicates  the 
number  of  employees  by  sex  and  by  four 
minority  designations.  OFCCP  would 
amend  this  section  by  stating  that  it  is 
the  confractor's  option  to  list  jobs  either 
from  low  to  high  pay  or  high  to  low  pay 
within  departments  or  similar 
organizational  units.  The  proposed  rule 
would  also  change  the  minority 
designations  found  in  this  section  to 
conform  OFCCFs  regulations  to  the 


designations  of  minorities  currently  used 
by  OFCCP  and  other  government 
agencies. 

Currently,  S  60-2.11  (a)  requires  that 
the  contractor  include  rates  of  pay  for 
each  job  title.  OFCCFs  policy  has  been 
to  permit  coding  of  pay  rates  provided 
that  the  key  to  the  code  is  made 
available  to  OFCCFs  compliance 
oncers  o^site.  To  address  contractor 
concerns  about  the  confidentiality  of 
pay  rates,  the  rule  proposed  today 
would  continue  to  permit  the  confractor 
to  code  pay  rates,  but  would  clarify 
what  types  of  information  the  contractor 
must  make  available  to  OFCCP  for 
offsite  analysis.  The  proposed  rule 
would  provide  that  the  contractor  need 
not  release  confidential  data  relating  to 
specific  salaries  of  individual  executives 
for  OFCCFs  offsite  analysis,  but  that 
OFCCP  may  remove  information  offsite 
pertaining  to  the  ranges  of  such  salaries 
and  may  transcribe  information 
pertaining  to  specific  individual  salaries 
and  remove  such  transcriptions.  In 
addition,  the  rule  would  provide  that  the 
limitations  applicable  to  OFCCP  would 
not  limit  discovery  permitted  under  Part 
60-30. 

Most  of  proposed  S  60-2.11(c)  is 
derived  from  the  current  version  of  §  60- 
2.11(b].  The  focal  point  of  the  existing 
section  is  an  8-factor  analysis  for 
determining  availability.  Upon 
consideration  of  the  ANPR  conmients. 
OFCCP  proposes  to  maintain  a  factored 
methodology  but  to  modify  the  specific 
factors  in  several  respects.  In  addition, 
the  proposal  would  codify  existing 
OFCCP  policy  that  the  utilization 
analysis  is  to  be  conducted  separately 
for  women,  total  minorities,  and  for 
individual  minority  groups  exceeding  2 
percent  of  the  population  of  the 
immediate  labor  area. 

The  current  regulations  require  "[a]n 
analysis  of  all  major  job  groups  *  *  * " 
(emphasis  supplied);  the  proposal  would 
delete  the  term  "major"  as  a  reflection 
of  current  OFCCP  policy  that  all  job 
groups  at  the  establishment  are  to  be 
analyzed  for  underutilization. 

The  introductory  paragraph  to  S  60- 
2.11(c)(1)  would  state  existing  policy 
that  analyses  are  to  be  conducted  using 
the  most  current  and  discrete  statistical 
information,  and  would  provide 
examples  of  such  data.  Subparagraph  (1) 
would  then  establish  two  possible 
methods  for  determining  availability. 

The  first  method  of  determining 
availability  would  be  a  four-factor 
analysis,  replacing  the  eight  factors 
currently  listed  in  the  regulations.  The 
factors  would  be  as  follows: 
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a.  The  percentage  of  minorities  and 
women  in  the  civilian  labor  force  in  the 
immediate  labor  area; 

b.  The  percentage  of  minorities  and 
women  with  requisite  skills  in  the 
immediate  labor  area; 

c.  The  percentage  of  minorities  and 
women  with  requisite  skills  in  the 
relevant  recruitment  area; 

d.  Tlje  percentage  of  minorities  and 
women  among  those  promotable  or 
transferable  within  the  contractor's 
organization. 

Most  of  the  commentators  responding 
to  the  ANPR  expressed  the  opinion  that 
it  is  proper  for  contractors  to  assess 
availability,  and  that  some  of  the 
existing  factors  should  be  retained.  The 
four  factors  above  received  support  from 
a  wide  range  of  commentators,  and 
OFCCP  believes  they  represent  the  most 
meaningful  indicia  of  internal  and 
external  availability.  Further,  OFCCP 
compliance  officers  would  be  able  to 
perform  audits  more  quickly  and  with 
greater  attention  to  meaningful  data. 
As  previously  noted,  commentators 
generally  were  opposed  to  a  regulatory 
requirement  prescribing  specific  weights 
for  each  factor.  OFCCP  believes  there  is 
merit  to  this  position.  Therefore,  OFCCP 
is  proposing  that  contractors  will 
consider  each  factor,  and  will  calculate 
availability  by  weighting  all  factors. 
Contractors  could  assign  a  zero  weight 
to  any  factor  inappUcable  to  the 
availability  calculation. 

The  second  method  of  determining 
availability  would  be  an  alternative 
available  to  contractors  for  their 
establishments  located  within  Standard 
Metropolitan  Statistical  Areas  (SMSAs). 
Rather  than  conduct  the  four-factor 
analysis,  the  contractor  could,  at  its 
option,  use  a  single  availability  estimate 
for  all  job  groups  at  the  establishment. 
The  estimate  would  be  the  civilian  labor 
force  figure  for  minorities  and  women  in 
the  SMSA. 

Some  commentators,  in  addition  to 
commenting  on  the  current  methodology 
for  computing  availability,  suggested 
methods  of  their  owm.  One  oft-cited 
alternative  was  to  collapse  all  external 
factors  into  one.  OFCCP  believes  this 
option  would  be  confusing  to 
contractors  because  they  would  receive 
no  guidance  on  what  candidate  pools 
OFCCP  deems  relevant  to  external 
availability.  OFCCP  accordiingly  is  not 
proposing  to  adopt  this  approadi. 

Section  60-2.11(c)(2)  would  prohibit 
contractors  from  drawing  their 
immediate  labor  area  or  relevent 
recruitment  area,  or  assigning  weights, 
in  a  way  that  would  artificially  exclude 
minorities  and/or  women. 

A  number  of  definitions  critical  to 
conducting  the  utilization  analysis 


would  be  codified  into  the  regulations, 
and  included  in  the  definitions  section 
at  560-1.3.  Those  terms  for  which 
definitions  are  proposed  are: 
"availability,"  "civilian  labor  force," 
"immediate  labor  area,"  "relevant 
recruitment  area."  "minorities  and 
women  with  requisite  skills,"  and 
"promotable  or  transferable:" 

Back  Pay—\n  the  ANPR.  OFCCP 
requested  public  comment  upon  the 
appropriateness  of  back  pay  as  a 
remedy  under  Executive  Order  11246,  as 
amended.  In  addition  to  the  invitation  to 
comment  generally  upon  the  issue,  five 
questions  were  posed.  Relatively  few 
commentators  responded  to  all  five 
questions.  The  general  thrust  of  the 
comments  concerned  whether  the 
President  has  authority  to  recover  back 
pay  relief  under  the  Executive  Order; 
whether  the  Executive  Order  in 
particular  authorizes  back  pay;  and 
whether,  even  assuming  that  OFCCP  has 
authority  to  seek  back  pay,  it  should  do 
so  and,  tf  so.  what  policies  it  should 
follow  in  determining  who  should  be 
awarded  back  pay. 

Contractors,  for  the  most  part,  took 
the  position  that  OFCCP  should  not  seek 
to  remedy  discrimination  through 
retrospective  relief  primarily  because 
they  believe  that  OFCCP  lacks  back  pay 
authority.  In  their  opinion.  OFCCFs 
focus  should  be  strictly  prospective,  that 
is,  concerned  only  with  contractor 
affirmative  action.  Women's  and 
minority  groups  were  of  the  opinion  that 
OFCCP  must  continue  to  seek  out  and  to 
remedy  discrimination  through  the  use 
of  back  pay  if  the  purposes  of  the 
Executive  Order  are  to  be  achieved. 
These  constituency  groups  generally 
concentrated  upon  the  desirability  of 
OFCCP  continuing  to  seek  back  pay 
from  an  administrative/policy  viewpoint 
while  only  briefly  discussing  the  legal 
basis  for  OFCCP's  back  pay  authority. 

There  was  considerable  disagreement 
among  both  supporters  and  opponents 
regarding  the  circumstances  in  which 
back  pay  is  appropriate  and  the 
standards  that  should  apply  to  its 
collection.  Commentators  often 
expressed  the  belief  that  even  when 
back  pay  is  appropriate,  assessment  of 
back  pay  should  follow  standards 
established  under  Title  VII  of  the  Civil 
Rights  Act  of  1964.  as  amended  (Title 
VU)  or  should  be  limited  to  the  amount 
necessary  to  recover  actual  and  proven 
wage  loss. 

Commentators  who  commented  upon 
alternatives  to  back  pay  cited  the 
sanctions  enumerated  in  section  209(a} 
of  Executive  Order  11246,  particularly 
the  debarment  of  contractors  who 
discriminate.  While  law  firms  generally 
found  the  debarment  approach 


acceptable,  contractors,  contractor 
associations  and  constituency  groups 
asserted  that  debarment  has  been  rarely 
used  in  the  past,  is  only  a  limited 
deterrent  to  discrimination,  and  does 
nothing  to  make  whole  the  actual 
victims  of  the  discriminatioiL  Some 
commentators  supported  the  idea  of  a 
penalty  system  or  fines  similar  to  those 
imposed  by  agencies  such  as  the 
Occupational  Safety  and  Health 
Administration. 

The  related  question  of  whether 
contractor  actions  such  as  the 
establishment  of  training  programs  were 
suitable  in  lieu  of  back  pay  received  44 
comments.  Many  of  the  commentators 
who  stated  that  such  actions  would  be 
appropriate  nevertheless  stated  that 
they  should  not  be  used  in  Ueu  of 
appropriate  monetary  relief.  In  addition, 
48  commentators  expressed  the  opinion 
that  there  are  forms  of  relief  other  than 
back  pay  available;  however,  few  of 
them  actually  offered  an  alternative 
they  deemed  adequate. 

The  major  alternatives  considered  by 
OFCCP  were  to  refrain  from  seeking 
back  pay  or  to  continue  to  exercise  its 
back  pay  authority  within  confines 
similar  to  those  imposed  by  Title  VIL 
OFCCP  has  historically  maintained  that 
it  can  seek  back  pay  for  victims  of 
discrimination  and  has  recovered  back 
pay  since  at  least  1967.  Upon 
reexamination  of  the  authority  issue,  the 
Department  of  Labor  has  also  concluded 
that  the  Executive  Order  vests  OFCCP 
with  the  legal  authority  to  seek  back  pay 
for  victims  of  discrimination.  OFCCP 
has  determined  that  it  is  appropriate  to 
seek  back  pay  under  the  circumstances 
herein  discussed.  Therefore,  OFCCP  is 
proposing  to  adopt  the  latter  alternative. 

Those  favoring  the  elimination  of 
OFCCFs  back  pay  remedy,  made 
several  arguments,  includhig:  (1)  it  is 
duplicative  and  wasteful,  since  Title  VU 
already  provides  both  the  remedy  and 
an  agency  to  enforce  a  comparable 
antidiscrimination  law;  (2)  it  leads  to 
unnecessary  confrontations  with  the 
contractor  (3)  OFCCP  investigators  are 
not  adequately  trained  to  investigate  for 
back  pay;  (4)  the  threat  of  debarment  is 
sufficient  incentive  for  contractors  not 
to  discriminate;  emd,  (5)  the  due  process 
protections  afforded  by  the  OFCCP 
administrative  enforcement  procedures 
are  inadequate. 

With  respect  to  (1)  above,  OFCCP  is 
of  the  opinion  that  duplication  is  not  a 
serious  problem  since,  for  the  most  part, 
the  EEOC  and  OFCCP  investigate 
different  types  of  complaints.  Moreova*. 
as  a  result  of  the  most  recent  the 
Memorandum  of  Understanding  (46  PR 
7435,  January  23, 1981)  the  agencies  have 
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agreed  to  establish  a  closer  coordination 
of  operations. 

With  respect  to  (2)  above,  OFCCP 
notes  that  unnecessary  confrontations 
are  already  being  greatly  reduced,  if  not 
eliminated,  by  new  OFCCP  operational 
procedures  and  policies.  The  fact  that 
these  proposed  regulatory  changes 
would  establish  uniform  nationwide 
standards  should  further  eliminate  the 
bases  for  such  confrontations  by 
enabling  for  compliance  officers  to  more 
easily  make  appropriate  back  pay 
determinations.  In  addition,  the 
proposed  rules  would  offer  contractors 
the  option  of  seeking  an  impartial 
arbitrator  to  determine  the  distribution 
of  back  pay  awards. 

With  respect  to  (3)  above,  OFCCP  has 
initiated  vigorous  training  to  increase  its 
investigators'  skills,  especially  with 
respect  to  discrimination  and  back  pay 
issues. 

With  respect  to  (4)  above,  OFCCP  is 
of  the  view  that  while  debarment  is  an 
important  contractual  sanction,  it  is  not 
a  substitute  for  remedies  to  individual 
victims  because  it  does  nothing  to  make 
whole  the  persons  injured  by  the 
discrimination. 

Finally,  with  respect  to  (5)  above, 
OFCCP  is  not  persuaded  that  the  due 
process  protections  provided  under  the 
OFCCP  hearing  regulations  in  Part  41 
CFR  60-30  are  inadequate.  Apart  from 
the  fact  that  these  regulations  are  in 
many  respects  similar  to  the  Federal 
Rules  of  Civil  Procedure,  a  contractor 
which  is  dissatisfied  with  the 
recommended  decision  of  the 
Administrative  Law  Judge  has  several 
opportunities  to  have  that  decision 
reviewed.  Specifically,  it  may  be 
reviewed  by  the  Secretary  of  Labor,  and 
the  contractor  may  also  seek  judicial 
review  of  the  final  agency  decision. 

For  these  reasons.  OFCCP  remains 
imconvinced  that  back  pay  should  be 
eliminated  as  an  Executive  Order 
remedy  for  discrimination. 

OFCCP  is,  however,  proposing  today 
to  amend  several  sections  of  its 
regulations  which  are  concerned  with 
back  pay.  First  a  new  {  e0-1.71(a) 
would  establish  the  new  standards 
under  which  OFCCP  will  seek  back  pay 
for  victims  of  discrimination.  Paragraph 
(a)(1)  of  this  section  would  set  out 
OFCCFs  general  intent  to  seek  back  pay 
for  identifiable  victims  of 
discrimination.  Paragraph  (a)(2)  would 
provide  that  the  contactor's  back  pay 
liability  would  be  limited  to  a  two  year 
period  which  would  commence  either 
from  the  date  OFCCP  notified  a 
confractor  that  a  complaint  had  been 
filed  against  it  or  the  date  on  which 
OFCCP  notified  the  contractor  of  an 
alleged  violation.  With  regard  to 


notification  of  contractors  of  the  filing  of 
a  complaint.  OFCCP  shall  implement 
appropriate  management  instructions  to 
ensure  that  notification  is  made 
prompUy  after  receipt  of  the  complaint 
(This  two  year  limitation  is  also 
contained  in  the  August  25, 1981, 
proposal.) 

The  standards  under  which  OFCCP 
would  seek  back  pay  and  under  which 
the  contractor  would  be  required  to 
provide  back  pay  are  set  out  in 
paragraph  (a)(3),  and  would  provide  that 
only  identifiable  victims  of 
discrimination  who  have  suffered 
economic  loss  due  to  the  contractor's 
discriminatory  actions  will  be  entitled  to 
back  pay.  The  confractor's  monetary 
liability  would  be  limited  by  the  number 
of  jobs,  job  opportimities.  wage 
opportunities  and/or  career 
opportunities,  as  applicable,  which 
would  have  been  available  but  for  the 
discriminatory  policies  and/or  actions 
of  the  confractor.  In  addition,  interim 
earnings  or  amounts  eamable  with 
reasonable  diligence  by  the  person  or 
persons  discriminated  against  would 
operate  to  reduce  the  back  pay 
allowable.  This  latter  standard  is  the 
same  as  that  currently  found  in  Section 
706  of  TiUe  Vn.  OFCCP  requests  tiiat 
commentors  direct  their  attention,  in 
addition  to  matters  set  forth  above,  to 
the  question  of  whether  unemployment 
compensation  received  by 
discriminatees  should  be  freated  as 
interim  earnings  and  therefore  subject  to 
set-off  against  a  back  pay  award. 

OFCCP  expects  that,  in  most  cases, 
the  confractor  and  OFCCP  will  be  able 
to  mutually  agree  on  the  extent  of 
monetary  relief  and  the  identity  of  the 
persons  who  would  be  entiUed  to 
monetary  relief  under  the  regulation.  In 
particular,  OFCCP  assumes  that  this  will 
be  so  in  cases  of  individual 
discrimination.  However,  OFCCP  is 
aware  that  in  a  number  of  instances, 
particularly  those  involving  a  class  of 
alleged  discriminatees,  problems  have 
developed  between  confractor 
representatives  and  agency  personnel, 
especially  with  regard  to  the 
identification  of  actual  victims.  This  is 
not,  however,  a  problem  unique  to  the 
Executive  Order  program.  A  review  of 
TiUe  vn  cases  reveals  that  such 
determinations  are  extremely  complex 
and  often  absorb  a  considerable  amount 
of  resources.  Thus,  OFCCP  has  been 
exploring  a  variety  of  ways  to  achieve  a 
less  cosUy,  less  confrontational,  and 
more  expeditious  resolution  of  these 
matters. 

One  of  these,  die  use  of  mutually 
agreed  upon  arbifration  with  a 
disinterested  third  party  as  arbifrator, 
appears  to  be  a  reasonable  approach  for 


certain  situations.  Therefore,  this 
proposal  would  also  permit  in  §  60- 
1.71(b)  the  voluntary  arbifration  of  the 
issues  of  the  extent  of  the  monetary 
relief  and  the  number  and  identity  of 
persons  entitled  to  back  pay  relief.  For 
arbifration  to  take  place,  it  would  be 
necessary  for  the  Director  and 
confractor  to  agree  in  writing  to 
arbifrate  specified  issues.  If  the  Director 
and  confractor  are  unable  to  agree  to 
arbifration,  the  matter  could  proceed  to 
an  adminisfrative  law  judge  in 
accordance  with  existing  procedures. 
OFCCP  believes  that  this  process  would 
eliminate  or  significanUy  reduce 
confrontations  between  confractors  and 
compliance  officers  and,  at  the  same 
time,  address  confractor  assertions  that 
monetary  settlement  awards  are  made 
in  a  less  than  accurate  fashion. 

OFCCP  contemplates  that  the 
arbifration  process  could  be  used  at  any 
time  during  the  enforcement  process. 
Thus,  arbitration  could  be  agreed  to  in  a 
conciliation  or  setUement  agreement 
(either  before  or  after  an  adminisfrative 
hearing).  And,  as  discussed  below,  it 
could  be  agreed  to  in  a  consent  decree 
in  conjunction  with  the  conditional 
reinstatement  of  a  debarred  confractor. 

Section  §  60.1.71(b)(2)  provides  the 
procedure  for  selecting  an  arbifrator.  If 
the  confractor  and  OFCCP  cannot  agree 
on  an  individual  to  conduct  the 
arbifration,  they  would  be  required  to 
select  an  arbifrator  from  a  panel  of 
arbifrators  submitted  to  them  by  the 
Federal  Mediation  and  Conciliation 
Service.  The  arbitrator  so  selected 
would  be  empowered  to  review  and 
receive  documentary  evidence  and  to 
receive  oral  testimony  on:  (i)  the  specific 
identity  of  the  discriminatees.  (ii)  the 
economic  losses  suffered  by  such 
discriminatees.  and  (iii)  the  extent  of 
mitigation  with  respect  to  each  victim. 

The  parties  to  the  arbifration  would 
be  the  Director  and  the  confractor.  In 
instances  where  arbifration  followed  an 
enforcement  proceeding  under  Part  60- 
30,  any  person  or  organization 
previously  granted  party  status  by  the 
Administrative  Law  Judge  pursuant  to 
41  CFR  60-30.24  could  also  participate  in 
arbitration  as  a  party. 

In  evaluating  the  evidence,  the 
arbifrator  would  be  governed  by  the 
standards  In  proposed  S  60-1.71(a).  After 
evaluating  the  evidence,  the  arbifrator 
would  issue  findings  and  determinations 
on  the  appropriateness  of  each  specific 
entitlement  daim.  The  findings  and 
determinations  would  be  forwarded  to 
the  Director,  OFCCP,  who  would  tiien 
issue  a  final  adminisfrative  order.  The 
Dfrector  would  be  required  to  adopt  the 
arbifrator's  findings  and  determinations 
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unless  they  were  found  to  be  arbitraiy. 
capricious,  or  beyond  the  authority 
granted  to  the  arbitrator. 

Section  60-1.70  as  proposed  on  August 
25. 1981,  set  out  detailed  standards  for 
reinstatement  of  debarred  contractors. 
Paragraph  (b)(1)  of  today's  proposal 
would  provide  dial  reinstatement  of 
debarred  contractors  may  be 
conditioned  upon  the  contractor  entering 
into  a  consent  decree  pursuant  to  which 
it  satisfies  the  Director,  OFCCP,  that  it 
will  establish  and  implement  policies 
and  actions  sufficient  to  be  in 
compliance  with  the  provisions  of  the 
applicable  program  under  which  the 
contractor  was  debarred. 

The  proposal  would  also  add  a  new 
section  (b)(2)  to  incorporate  the 
arbitration  procedures  contained  in 
today's  proposed  §  60-1.71(b). 
Specifically,  paragraph  (b)(2)  would 
permit  a  contractor  to  be  conditionally 
reinstated  as  an  eligible  bidder  upon 
entering  into  a  consent  decree  if  Uiere 
are  unresolved  matters  which  have  been 
remanded  to  an  Administrative  Law 
Judge  for  hearing  or,  where  appropriate, 
referred  to  an  arbitrator  upon  agreement 
by  the  contractor  and  OFCCP.  When  the 
matter  involves  back  pay  both  the 
Administrative  Law  Judge  and  the 
arbitrator  would  be  bound  by  the 
standards  contained  in  proposed  S  60- 
1.71(a). 

As  speciHed  in  paragraph  (b)(3). 
where  the  contractor  has  entered  into  a 
consent  decree  as  a  condition  of 
reinstatement,  a  breach  of  the  consent 
decree  could  result  in  the  original 
debarment  being  reinstated  after  a 
hearing  before  an  Administrative  Law 
Judge.  Another  change  proposed  for  this 
section  is  the  revision  of  paragraph  (d) 
to  provide  that  the  decision  on 
reinstatement  would  be  made  by  the 
Director,  rather  than  by  the  Director  or 
the  Secretary.  This  change  is  proposed 
to  provide  consistency  within  the 
reinstatement  process. 

In  the  interest  of  maximizing  the 
effectiveness  of  the  arbitration  proposal. 
OFCCP  requests  comments  on 
alternative  approaches  to  resolution  of 
this  problem  generally  as  well  as  on  the 
following  specific  questions: 

1.  Would  contractors  be  willing  to 
participate  voluntarily  in  arbitration  of 
back  pay  disputes?  If  not,  why  not?  If 
only  under  certain  circimistances,  under 
what  circumstances  and  why? 

2.  Should  arbitration  be  available  at 
any  time  In  the  compliance/enforcement 
process  or  should  it  be  only  available 
prior  to  the  initiation  of  an  enforcement 
action.  I.e.  the  filing  of  an  administrative 
complaint? 

3.  Who  should  pay  the  arbitration 
costs?  Should  the  costs  be  borne  by  the 


contractor  above  and  beyond  the 
amount  set  aside  for  the  back  pay 
awards?  Should  the  back  pay  awards  be 
reduced  by  an  amount  sufficient  to  pay 
the  arbitration  costs?  Should  the  costs 
be  shared  by  the  contractor  and  the 
individual  claimants  on  a  formula  basis? 

4.  Should  there  be  review  of  the 
arbitrator's  findings  and  determinations, 
or  should  they  be  final?  If  review  is 
appropriate,  should  it  be  conducted  by 
the  Director,  the  Secretary,  or  an 
administrative  law  judge? 

5.  Should  review  of  the  arbitrator's 
findings  and  determinations  be  limited 
to  the  arbitrary  and  capricious  standard 
set  forth  in  the  proposed  rule?  If  not, 
what  standard  would  be  more 
appropriate  and  why? 

6.  Should  the  regulation  set  forth 
procedures  for  filing  objections  to  the 
arbitrator's  findings  and  determinations 
prior  to  a  final  administrative  order? 

7.  Should  the  regulation  require  that 
the  arbitrator  issue  his/her  findings  and 
determinations  within  an  established 
period  of  time  after  the  close  of  the 
arbitration  hearing?  If  so,  how  much 
time  would  be  appropriate? 

8.  Is  the  arbitration  procedure  as 
proposed  workable  in  resolving 
problems  of  back  pay?  Will  it  result  in 
cost  and/or  time  savings  for  the 
contractor?  If  not,  why  not?  Is  there  any 
way  the  proposed  procedure  can  be 
improved? 

_  9.  Should  these  arbitration  procedures 
apply  to  matters  under  38  U.S.C.  2012 
and  section  503  as  well  as  under 
Executive  Order  11246? 

10.  Should  these  or  similar  arbitration 
procedures  apply  to  matters  other  than 
back  pay.  e.g.  resolution  of  disputes 
concerning  reasonable  commuting 
distance?  If  so,  what  types  of  disputes 
would  be  appropriate  for  resolution 
through  arbitration? 

Section  60-30.27  would  be  amended  to 
provide  that  the  Administrative  Law 
Judge's  recommended  decision  for 
debarment  may  be  based  solely  upon  a 
finding  that  the  contractor  violated  the 
Executive  Order,  with  or  without  a 
finding  on  whether  back  pay  is  required. 
However,  if  the  Administi-ative  Law 
Judge's  findings  do  include  individual 
back  pay  awards,  such  awards  must  be 
in  accordance  with  the  standards  set  out 
in  S  60-1.71(a).  Section  60-30.30  would 
be  amended  to  provide  that  where  the 
identity  of  and/or  the  amounts  of  back 
pay  due  discriminatees  have  not  been 
determined,  the  Secretary's  final  order 
must  provide  for  further  proceedings  if 
the  former  contractor  seeks 
reinstatement  and  complies  with  the 
provisions  of  S  60-1.70. 

Coverage  of  Nonfederal  Construction 
Contracts — ^llie  existing  rule,  which 


took  effect  on  May  8. 1978  (43  FR 14888, 
April  7. 1978),  and  was  amended 
effective  November  3, 1980  (45  FR  65976. 
October  3, 1980),  requires  a  nonexempt 
construction  contractor  to  comply  with 
41  CFR  Part  60-4  with  regard  to  its  total 
construction  workforce  even  thou^ 
some  of  the  contractor's  employees 
perform  work  on  nonfederally  involved 
construction  contracts  or  subcontracts, 
and  even  though  such  nonfederally 
involved  work  may  occur  in  geographic 
areas  where  the  contractor  does  not 
currentiy  have  work  on  federally 
involved  construction  projects. 

The  ANPR  posed  several  questions 
concerning  this  requirement  Of  the  69 
comments  regarding  whether  the 
Executive  Order  should  apply  to 
nonfederal  work,  15  came  from 
contractors,  all  of  whom  were  opposed 
to  such  application.  Thirteen  of  15 
contractor  associations  also  opposed 
application  of  the  Executive  Order.  In 
contrast  3  minority  and  10  women's 
organizations  supported  coverage  of 
nonfederal  work,  while  none  were 
opposed.  Opponents  of  full  coverage 
cited  paperwork  and  compliance  costs; 
expressed  the  belief  that  the  contractual 
basis  of  Executive  Order  11246  limits 
coverage  to  Federal  conb-act  work;  and 
stated  that  no  protection  other  than  Title 
Vn  is  necessary  on  nonfederally 
involved  contracts.  Commentators 
favoring  coverage  stated  that  the 
program  should  be  consistently  applied 
(as  between  supply  and  service 
contractors  and  construction 
contractors);  that  all  of  a  company 
which  contracts  with  the  government 
receives  the  benefit  of  public  money, 
and  that  public  money  should  not  be 
used  to  condone  discrimination;  and 
that  full  workforce  coverage  was 
necessary  to  prevent  the  employment  of 
women  and  minorities  solely  on 
federally  involved  construction  projects. 
Thirty-seven  commentators  expressed 
opinions  on  whether  OFCCP  should 
make  a  distinction  between  Federal  and 
nonfederal  woric  in  the  same  geographic 
area,  with  4  commentators  favoring 
distinctions  and  33  opposing. 
Commentators  favoring  distinctions 
generally  expressed  the  belief  that 
nonfederal  projects  should  not  be 
covered,  whether  within  the  same 
geographic  area  as  the  Federal  woric  or 
in  different  areas. 

OFCCP,  after  reviewing  the  comments 
on  this  issue,  has  determined  that 
coverage  of  a  contractor's  nonfederal 
work  in  geographic  areas  where  the 
contractor  does  not  currently  have  work 
on  federally  involved  projects  would 
place  an  unnecessary  burden  on 
conb-actors  by  increasing  paperwork 
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requirements  and  the  costs  attendant 
thereto.  Coverege  under  the  Executive 
Order  of  nonfederal  contracts  in  areas 
absent  a  federally  involved  construction 
contract  would  require  additional 
reporting  requirements,  and  possibly 
certifications,  to  adequately  track  and 
monitor  work  performed  under  such 
contracts.  Therefore,  OFCCP  is  now 
proposing  that  the  Executive  Order 
apply  only  to  a  construction  contractor's 
total  workforce  (federally  involved  and 
nonfederally  involved)  in  the  geographic 
area  where  the  contractor  is  performing 
federally  involved  work.  The  proposal 
would  exempt,  by  adding  a  new 
subsection  to  S  60-1.5.  a  construction 
contractor's  nonfederally  involved 
construction  contracts  in  geographic 
areas  where  the  contractor  does  not 
currently  have  work  on  federally 
involved  projects.  Nonfederally  involved 
work  in  the  covered  geographic  area, 
whether  that  work  was  begim  before  or 
after  the  beginning  of  the  federally 
involved  construction  contract,  would 
be  covered  by  the  Executive  Order 
during  the  period  of  time  in  which  the 
contractor  has  a  federally  involved 
construction  contract  or  subcontract  for 
construction  work  in  the  same 
geographic  area. 

Accordingly,  OFCCP  proposes  to 
amend  41  CFR  60-4.1,  eo-4.2(d)(2).  60- 
4.3(a)  and  60-4.6  to  reflect  that  only  that 
nonfederal  construction  work  located  in 
a  geographic  area  in  which  the 
contractor  is  performing  federally 
involved  construction  work  is  subject  to 
Executive  Order  regulatory 
requirements.  In  addition,  OFCCP  has 
proposed  two  new  definitions  for  41 
CFR  60-1.3;  "covered  geographic  area" 
(which  would  refer  to  the  area  in  which 
construction  woiii  would  be  subject  to 
Executive  Order  requirements)  and 
"federally  involved  construction 
contract"  (which  would  be  a  shorthand 
form  of  reference  for  Federal  and 
federally  assisted  construction  contracts 
and  subcontracts).  Commentators  are 
reminded  that  this  proposal  follows  the 
section  numbering  scheme  and  wording 
found  in  the  August  25, 1981,  proposal. 
As  a  result,  the  threshold  for  affirmative 
action  requirements  and  certain 
reporting  requirements  for  construction 
contractors  appear  as  they  did  in  the 
August  25, 1981,  proposal  rather  than  as 
in  the  existing  regulations. 

Goala  for  Minorities  and  Women  in 
Construction— In  the  ANPR,  OFCCP 
requested  comment  on  a  number  of 
questions  concerning  the  establishment 
of  goals  for  minorities  and  women  in 
construction  work.  This  proved  to  be  the 
area  in  which  commentators  were  least 
responsive.  On  the  question  of  sources 


of  a  data  base  for  determining  the 
availability  of  women  and  minorities  for 
construction  worlc,  most  commentators 
(33  of  39]  stated  that  there  is  a  better 
data  source  than  the  Census.  Most  of  the 
suggestions,  however,  pointed  toward 
reBnements  of  Census  data  rather  than 
replacement  of  this  data  base. 
Suggestions  included  adjusting  the 
Census  for  an  undercount  of  minorities, 
using  EEO-4  data  in  conjunction  with 
information  about  the  number  of 
graduates  from  training  programs  and 
unemployment  data,  and  using 
unspecified  sources  of  information 
relating  to  applicant  skills  and  interests 
in  construction  work. 

In  response  to  the  question  of  whether 
OFCCP  should  calculate  goals  for 
women  based  on  information  other  than 
their  participation  rates  in  particular 
labor  pools,  29  commentators 
responded,  21  favoring  other  information 
and  8  opposed.  Those  favoring  other 
sources  recommended  using  the  civilian 
labor  force  participation  rate, 
apprenticeship  and  training  data,  and 
more  speciHc  information  pertaining  to 
the  availability  of  women  for  work  in 
specific  trades. 

One  question  concerned  the  evidence 
that  appUcants  and  employees  are  not 
willing  to  travel  to  project  sites 
(particularly  from  city  residences  to 
rural  areas).  Of  the  22  conmientators 
addressing  this  question,  few  presented 
anything  more  specific  tiian  existing 
commuting  patterns,  absentee  rates,  or 
their  own  experiences.  A  number  of 
commentators  felt  that  no  general 
evidence  exists  supporting  the 
proposition,  or  that  economic 
circumstances  (such  as  the  area's  level 
of  unemployment)  are  factors  in  people's 
willingness  to  travel  to  worksites. 

Questions  concerning  whether  a 
single  goal  for  particular  areas  is  too 
high  received  a  variety  of  responses, 
some  relating  to  goals  for  a  given 
locality  and  some  relating  to  single  goals 
for  different  trades.  Some  contractora 
believed  that  goals  in  their  area  bore 
little  resemblance  to  demographic 
characteristics  of  the  area.  Others, 
addressing  the  question  of  single  goals 
for  all  trades,  stated  that  there  is  a 
significant  difference  among  trades,  and 
that  a  single  goal  for  minorities  or 
women  is  inappropriate.  Constituency 
groups  tended  to  express  the  opinion 
that  the  goals  now  established  are 
baseline  goals  which  can  be  and  have 
been  exceeded  when  affirmative  action 
has  been  mandated. 

Another  question  asked  was  whether 
the  minority  experienced  civilian  labor 
force  is  an  adequate  data  base  for 
determining  the  availability  of 


minorities  for  construction  work.  Of  the 
21  commentators  on  this  issue,  15  stated 
that  this  measure  is  insufficient  The  two 
women's  groups  and  the  single  minority 
group  coDunenting  on  this  issue  opposed 
the  labor  force  measure,  asserting  that 
wider  or  more  refined  bases,  such  as 
total  population  statistics,  education 
level  adjustments  to  labor  force 
statistics,  and  employment  levels  in 
laborer  and  helper  positions  should  be 
used.  Contractors  suggested  that 
refinements  such  as  the  number  of 
minorities  currently  in  construction 
work  should  be  used. 

A  related  question  was  whether 
Census  data  should  be  refined  to  take 
into  account  vocational  and/or 
^  experience  levels  of  construction 
workers  and  the  impact  of  these 
refinements  on  minority  availabihty. 
The  17  commentators  on  this  issue  were 
divided  almost  evenly.  Those  agreeing 
with  such  refinements  stated  that 
information  for  determining  availability 
should  be  as  accurate  as  possible,  and 
that  information  pertaining  to 
educational  levels  and  training  would 
focus  availability  determinations  on 
qualified  applicants.  Those  opposed 
tended  to  believe  that  such  measures 
would  reflect  historical  discrimination, 
and  would  allow  discrimination  to 
persist,  and  would  result  in  the  use  of 
quickly  outdated  data. 

Upon  considering  the  varying  opinions 
expressed  in  the  comments,  OFCCP  has 
elected  to  defer  any  change  in  minority 
goals  until  publication  of  1980  Census 
data.  At  that  time,  any  double  counting 
will  be  eliminated,  and  other  changes 
may  also  be  proposed. 

With  respect  to  the  goal  for  women, 
OFCCP  today  proposes  that  the  goal 
remain  at  the  6.9%  level,  but  that  a 
revision  to  41  CFR  80-4.2(d)(2)  be  made 
regarding  the  application  of  the  goal. 
Under  the  existing  rule,  the  goal  applies 
separately  to  each  trade.  Under  today's 
proposal,  the  goal  would  apply  to  all 
onsite  construction  work  in  the 
aggregate  rather  that  on  a  trade-by- trade 
basis.  In  addition,  the  proposed  rule 
contains  a  proviso  that  a  contractor 
would  be  presumed  to  have  made  a 
good  faith  effort  to  achieve  the  goal  if  at 
least  6.9%  of  the  total  hours  worked  in 
"entry  level"  onsite  positions  (e.g., 
helpers,  trainees  and  apprentices)  were 
worked  by  women.  This  approach 
would  recognize  the  continuing  absence 
of  significant  numbere  of  women  from 
the  skilled  construction  trades  and 
would  therefore  encourage  contractor 
efforts  to  provide  an  entree  for  women 
into  the  construction  field. 

In  addition  to  the  amendment  being 
proposed  today,  OFCCP  considered  a 


number  of  alternative  formulationa  for 
goals  for  women.  For  example,  the  6.9% 
goal  for  tvomen  could  be  applied,  as  in 
the  proposed  rule,  to  all  onsite 
construction  work  in  the  aggregate,  but 
without  the  proposal's  presiunption  of 
good  faith  effort  based  upon  the 
participation  of  women  in  entry  level 
positions.  Alternatively,  the  6.9%  goal 
could,  as  in  the  current  regulation,  be 
applied  on  a  trade-by-trade  basis,  but 
the  contractor's  achievement  of  at  least 
80%  of  the  goal  for  each  particular  trade 
could  raise  a  presumption  of  good  faith 
effort. 

OFCCP  specifically  invites  public 
comment  on  the  two  options  discussed 
above  as  well  as  on  the  proposed  rule. 
In  addition,  any  other  proposed 
formulations  for  the  application  of  goals 
for  women  in  construction  are 
welcomed. 

Construction  Issues  Not  Contained  in 
the  ANPR— OFCCP  proposes  to  amend 
S  60-4.3(a)  (at  paragraph  14  of  the 
Standard  Federal  Equal  Employment 
Opportunity  Construction  Contract 
Specifications  CExecutive  Order  11246}) 
to  mention  speciflcally  the  requirement 
that  federally  involved  construction 
contractors  submit  the  Form  CC-2S7 
(Quarterly  Employment  UtiHzation 
Report).  OFCCP  has  required 
submission  of  the  form  on  a  monthly 
basis  for  some  time.  The  rule  proposed 
today  would  merely  codify  existing 
requirements  that  the  form  be  submitted, 
but  would  amend  the  reporting  period 
from  monthly  to  quarterly. 

OFCCP  applauds  contractors' 
voluntary  participation  in  Hometown 
Plans  as  a  means  for  increasing  the 
utilization  of  minorities  and  women  in 
the  construction  industry.  To  encourage 
further  contractor  participation  in 
voluntary  Hometown  Hans,  today's 
proposal  would  amend  §  60-4.3  (at 
paragraph  3  of  the  Specifications)  and 
§  60-4.5  to  provide  that  each  contractor 
or  subcontractor  participating  in  an 
approved  Hometown  Han  would  be 
individually  required  to  make  a  good 
faith  effort  to  meet  its  fair  share  of  the 
goals  for  utilization  of  minorities  and 
women  under  the  Plan.  The  current 
standard  requires  each  participating 
contractor  to  make  a  good  faith  effort  to 
achieve  each  goal  under  the  Plan. 
Finally,  the  proposal  contains  a 
clarification  of  certain  requirements 
contained  in  S  60-4.8  to  emphasize  that 
makeup  goals  and  timetables,  and  back 
pay  and  seniority  rehef  for  identifiable 
victims,  must  be  included  In  conciliation 
agreements  only  where  appropriate  to 
remedy  discrimination. 
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m.  PreBmiaary  Regulatory  Impact 
Analjrtis 

IniUal  Regulatory  Flexibility  Act 
Analysif^Tbe  regulations  proposed 
today  do  not  appear  to  require  a 
regulatory  impact  analysis  under 
Executive  Order  12291  because  they 
would,  if  adopted,  result  in  substantial 
cost  savings  for  contractors  without 
significantly  affecting  employee 
protections  under  Executive  Order 
11246.  38  U.S.a  2012  and  section  503. 
The  proposed  revisions  would,  in  fact, 
substantially  improve  the  overall 
administration  of  the  Federal  contract 
compliance  programs.  Nevertheless, 
because  of  the  interest  of  the  public  and 
of  the  government  procuring  agencies  in 
the  OFCCP  programs,  the  Department 
has  concluded  Aat  the  regulation  should 
be  treated  as  a  "major"  nde  under 
Executive  Order  12291. 

Accordingly,  the  Department  has 
prepared  a  Preliminary  Regulatory 
Impact  Analysis  (PRIA)  to  identify  and 
quantify,  where  possible,  the  cost 
impact  of  the  proposed  changes  and 
various  alternatives  that  were  explored, 
and  to  inform  the  public  of  the  economic 
considerations  supporting  these 
proposed  revisions  in  acordance  with 
Executive  Order  12291.  The  Department 
has  combined  its  Preliminary  Regulatory 
Impact  Analysis  with  the  required  Initial 
Regulatory  Flexibility  Act  Analysis  (see 
5  U.S.C.  603).  Following  is  a  summary  of 
the  Regulatory  Impact/Regulatory 
Flexibility  Analysis. 

1.  Backpay— Aher  careful  review  of 
the  ANPR  comments,  the  Department  as 
an  initial  matter,  reaffirmed  its  position 
that  the  Executive  Order  does  indeed 
authorize  the  Secretary  to  seek  back  pay 
as  a  remedy  for  unlawful  discrimination. 

The  Department  next  considered  a 
number  of  options  for  determining  the 
proper  scope  of  back  pay  relief, 
including  placing  heavy  reliance  on  the 
debarment  process  in  heu  of  back  pay 
as  an  incentive  to  end  discrimination. 
seeking  civil  penalties  or  fines  in  place 
of  back  pay  for  violations  of  the 
Executive  Order,  and  refraining  entirely 
from  investigating  affected  class 
problems  and  referring  all 
discrimination  matters  to  EEOC. 

Another  series  of  options  revolved 
around  specific  criteria  for  applying 
back  pay  as  a  remedy,  including 
whether  to  use  back  pay  selectively  in 
affected  class  claims  and  to  focus  on 
other  remedies  or  sanctions  authorized 
by  the  Executive  Order. 

Having  determined  that  back  pay  was 
an  appropriate  remedy  in  all 
discrimination  cases,  the  Department 
then  examined  the  question  of  what 
standards  should  govern  the  use  of  that 


remedy.  The  two  primary  options 
considered  were  to  continue  the  present 
OFCCP  back  pay  policy,  and  to 
establish  back  pay  standards  consistent 
with  those  under  Title  Vn. 

Under  today's  proposal,  OFCCP  back 
pay  standards  would  parallel  those 
established  under  Title  VEL  The 
Department  would  limit  the  situations  in 
which  it  would  seek  back  pay  to  those 
that  would  constitute  discrimination 
under  accepted  Title  VII  standards.  The 
analysis,  which  is  based  upon  a 
sampling  of  OFCCP  back  pay 
settlements,  estimates  the  impact  of  tiie 
proposed  changes  in  award  eligibility 
criteria,  mitigation  requirements,  and 
the  limitation  period  for  awards. 
Adoption  of  the  proposed  Title  VD  back 
pay  criteria  would  result  in  overall 
savings  in  back  pay  costs  of  23  percent, 
or  over  $1.18  million  in  FY  1981.  Average 
costs  per  affected  contractor  would  fall 
by  over  $3,500.  The  aggregate  number  of 
back  pay  beneficiaries  affected  by  the 
proposal  would  be  about  1,300 
individuals  in  1981.  At  the  same  Hmp, 
however,  average  benefit  levels  would 
rise  in  systemiC' discrimination  cases.  In 
particular,  where  the  group  of  potential 
discriminatees  is  larger  than  available 
job  opportunities,  average  benefits 
would  increase  over  22  percent  bom 
$1,262  to  $1,535  per  beneficiary. 

2.  Coverage  of  Non-federally  Involved 
Construction  Contracts — ^The  primary 
options  considered  were  elimination  of 
all  coverage  of  non-federally  involved 
work,  coverage  of  all  non-federally 
involved  woric  (the  existing  rule),  and 
coverage  of  non-federally  involved  work 
only  in  a  geographic  area  where  the 
contractor  is  performing  federally 
involved  construction  work. 

The  Department  has  prop6sed  that 
while  some  coverage  of  non-federal 
work  is  necessary  to  maintain 
compliance  in  the  construction  industry, 
coverage  should  be  limited  to  a  Federal 
contractor's  woric  force  in  a  given 
geographic  area.  Of  the  85.715 
contractors  performing  both  federally 
involved  and  non-federally  involved 
construction  work,  an  estimated  11.743 
(approximately  15  percent  of  the  total) 
perform  work  in  more  than  one 
geographic  area  and  would  be  affected 
by  the  rule.  These  contractors  would 
experience  substantial  cost  savings  at 
their  non-federally  involed  construction 
sites.  The  number  of  smaller  contractors 
which  would  be  affected  by  the 
proposed  change  is  unknown,  but  the 
Department  believes  that  today's 
proposal  would>carry  substantial 
benefits  in  terms  of  reduced  paperworic 
for  smaller  contractors.  • 
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3.  Goals  for  Minorities  and  Women  in 
the  Construction  Industry— In  light  of 
the  ANPR  comments,  the  Department 
has  concluded  that  any  change  in 
minority  goals  should  await  the  1980 
Census  results.  The  Department  has  also 
determined  that  there  presently  is  no 
better  data  source  for  determining  the 
availability  of  women,  either  nationally 
or  regionally.  The  available  data  suggest 
that  there  is  no  significant  difference 
among  the  construction  trades  in  the 
employment  of  females,  and  that  an 
overall  6.9  percent  goal  would  be  a 
meaningful  affirmative  action  target  for 
the  construction  industry,  in  light  of  the 
industry's  performance  to  date. 

The  proposed  rule  would  therefore 
retain  the  6.9  percent  nationwide  female 
goal,  but  apply  it  to  a  contractor's  entire 
work  force,  rather  than  to  each  craft 
separately.  The  proposed  rule  also 
provides  that  a  contractor's 
achievement  of  6.9  percent  female 
employment  in  its  entry  level  positions 
(such  as  helpers  and  apprentices]  would 
be  prima  facie  evidence  of  good  faith 
efforts.  While  in  theory  these  changes 
could  result  in  some  reduction  in  the 
numbers  of  females  employed  in  highly 
skilled  jobs,  the  reahty  is  that  current 
participation  rates  are  extremely  low 
even  in  the  face  of  relatively  hi^  goals. 
Moreover,  the  proposed  rule  would 
assure  that  more  women  are  hired  into 
the  entry  level  positions  expected  to  be 
available  in  the  immediate  future  where 
they  can  receive  the  training  necessary 
to  become  skilled  journeymen.  Thus,  the 
long-run  effect  would  be  to  increase  the 
supply  of  skilled  female  workers  in  the 
construction  trades.  Also,  the  proposed 
rule  would  not  impose  any  new  costs  or 
paperwork  requirements  on  contractors: 
in  fact  costs  will  decline  as  contractors 
would  only  be  required  to  monitor 
female  participation  against  the  entire 
work  force,  instead  of  individual 
participation  rates  by  craft. 

4.  Availability  Analysis — In  addition 
to  the  rule  proposed  today,  the 
Department  considered  two  alternatives 
for  refining  the  existing  methodology: 

One  alternative  would  have  been  to 
consider  only  two  factors  to  measure 
external  and  internal  availability. 
Another  alternative  involved  the  use  of 
applicant  flow  data  in  combination  with 
Census  availability  factors. 

The  proposed  rule  would  simplify  the 
existing  analysis  by  reducing  the 
number  of  factors  use  to  calculate 
availability  from  eight  to  four,  and 
would  permit  certain  contractors  to  use 
an  even  simpler  one-factor  analysis.  The 
proposed  changes  would  significantly 
reduce  the  complexity,  time 
requirements  and  cost  of  preparing  the 
availability  analysis,  while  lowering  the 


confit)ntation  that  fi«quently  ensues 
between  OFCCP  and  contractors  over 
the  resulting  availability  levels. 
Resultant  cost  savings  are  estimated  to 
range  fi-om  $8.5  million  to  more  than  $9.6 
million. 

5.  fob  Groups — ^Among  the 
alternatives  considered  were 
establishing  a  standardized  definition  of 
job  groups  based  solely  on  the  nine 
EEO-1  job  categories  (either  alone  or 
subdivided  by  salary  bands],  and 
establishing  a  minimum  size  for  job 
groups. 

Two  alternative  rules  are  proposed. 
Alternative  A  would  maintain  die 
present  job  group  definition  (i.e.,  similar 
content,  wage  rates  and  promotion 
opportunities].  Alternative  B  would 
provide  for  "vertical"  job  groups. 
Whichever  alternative  is  ultimately 
adopted,  the  regulation  would  be 
modified  to  clarify  that  job  group  design 
criteria  are  to  be  applied  flexibly  and  to 
encourage  contractors  to  establish  job 
groups  of  at  least  50  employees. 
Alternative  A  when  combined  with  the 
50  employee  recommeded  size,  would 
give  contractors  more  flexibility  without 
increasing  costs  or  diminishing 
affirmative  action  efforts.  For  the 
"vertical"  job  group  alternative,  short- 
term  costs  could  increase  to  the  extent 
that  contractors  revise  their  job  group 
analysis.  However,  long-run  costs  could 
drop  where  this  approach  (when 
combined  with  the  other  provisions]  has 
the  effect  of  decreasing  the  number  of 
job  groups. 

Copies  of  the  complete  analysis  may 
be  obtained  from  the  Director,  Office  of 
Federal  Contract  Compliance  Programs. 
U.S.  Department  of  Labor,  Washington, 
D.C.  20210.  The  Department  requests 
comments  and  additional  information  on 
all  economic  assumptioiis  used  in  the 
analysis  as  well  as  any  alternative 
suggestions  designed  to  achieve  the 
objectives  of  Executive  Order  11246  at 
lower  costs. 

IV.  Preparation  of  this  Document 

This  document  was  prepared  under 
the  direction  and  control  of  Robert  B. 
Collyer,  Deputy  Under  Secretary  of 
Labor  for  Employment  Standards,  and 
Ellen  M.  Shong,  Director,  Office  of 
Federal  Contract  Compliance  Programs. 

V.  List  of  Subjects 

41 CFR  Fart  60-1    Government 
contracts.  Government  procurement. 
Employment,  Equal  employment 
opportunity.  Civil  rights,  Investigations, 
Administrative  practice  and  procedure. 

41  CFR  Part  60-2    Government 
contracts,  Government  procurement. 
Employment,  Equal  employment 


opportunity.  Civil  rights.  Investigations. 
Administrative  practice  and  procedure. 

41  CFR  Part  60^    Government 
contracts.  Government  procurement. 
Employment,  Equal  employment 
opportunity.  Civil  rights.  Construction 
industry.  Investigations,  Administrative 
practice  and  procedure. 

41  CFR  Part  60-30    Government 
contracts.  Government  procurement. 
Employment,  Equal  employment 
opportunity,  Civil  rights.  Administrative 
practice  and  procedure. 

VL  Proposed  Rule 

Accordingly,  it  is  proposed  to  amend 
the  proposed  rule  on  41  CFR  Parts  60-1. 
60-2,  60-4  (46  FR  42968,  Aug.  25, 1981], 
as  set  forth  below. 

Signed  at  Washington.  D.C.  this  20tli  day  of 
April  1982. 
Robert  B.  CoUyra. 

Deputy  Under  Secretary  of  Labor  for 
Employment  Standards 

Ellen  M.  Shong. 
Director,  OFCCP 

PART  60-1— OBUGATIONS  OF 
CONTRACTORS  AND 
SUBCONTRACTORS 

Authority:  Sec.  201,  EO  11246  (30  FR  12319), 
as  amended  by  EO  11375  (32  FR  14303)  and 
EO  12086  (43  FR  46501);  38  U.S.C.  2012:  and  29 
U.S.C.  793. 

1. 41  CFR  60-1.3  is  amended  by  adding 
the  following  definitions: 

{60-1.3    Definitions. 

•        ••••' 

"Availability"  means  the  percentage 
of  minorities  and  women  among  those 
persons  who  may  reasonably  be 
considered  eligible  currently,  or  may 
reasonably  be  considered  eligible  during 
the  term  of  the  affirmative  action 
program,  as  determined  in  accordance 
with  S  60-2.11(c). 

"Civilian  labor  force"  means  persons 
classified  in  accordance  with  criteria 
established  by  the  Bureau  of  the  Census. 
U.S.  Department  of  Commerce  (this 
definition  can  be  found  in  Appendix  B  of 
Census  of  Population  publications). 

"Covered  geographic  area"  means  the 
Standard  Metropolitan  Statistical  Area 
(SMSA)  or,  for  those  areas  located 
outside  of  the  SMSAs,  the  Economic 
Area  (EA)  where  the  nonexempt 
construction  contractor  is  performing 
work  on  a  federally  involved 
construction  contract. 

"Federally  involved  construction 
contract"  means  any  nonexempt  Federal 
construction  conti^act  or  subcontract  or 
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federally  assisted  construction  contract 
or  subcontract  or  any  construction 
contract  or  subcontract  that  is  necessary 
in  whole  or  in  part  to  the  performance  of 
a  nonexempt  Federal  nonconstruction 
contract  or  subcontract 
•        •        *        *        • 

"Immediate  labor  area"  means  that 
geographic  area  from  which  employees 
and  applicants  may  reasonably 
commute  to  the  contractor's 
establishment.  The  immediate  labor 
area  may  include  one  or  more 
contiguous  cities,  counties,  or  Standard 
Metropolitan  Statistical  Areas  (SMSAs) 
or  parts  thereof,  in  which  the 
estabhshment  is  located. 

"Minorities  and  women  with  requisite 
skills"  means  mindt-ities  and  women 
who  have  demonstrated  they  possess 
the  skills  for  the  job  in  question  (e.g., 
through  performance  on  another  job), 
those  who  have  completed  training  or 
educational  programs  designed  to 
provide  skills  for  the  job  in  question, 
and  those  who  could  reasonably  be 
expected  to  acquire  those  skills  within  a 
relatively  short  time  af^er  placement 

"Promotable  or  transferable"  means, 
within  the  context  of  developing  data  for 
availability,  those  employees  who  are 
currently  employed  in  a  job  group  or 
groups  which  serve  or  could  serve  as  a 
source  from  which  selections  are  or. 
could  be  made  for  another  job  group. 

"Relevant  recruitment  area"  means 
the  geographic  area  from  which  the 
contractor  may  reasonably  recruit  its 
employees.  It  is  at  least  the  area  from 
which  the  contractor  recruits,  and  may 
include  geographic  areas  not  contiguous 
with  the  immediate  labor  area. 

2.  41  CFR  60-1.5  is  amended  by  adding 
a  new  §  60-1.5{a)(7)  to  read  as  follows: 

§  60-1.5    Exemptions. 

(a)  *  *  • 

(7)  Construction  Contracts  Outside  of 
Covered  Geographic  Areas.  The 
requirements  of  the  Executive  Order 
shall  not  be  apphcable  to  a  construction 
contractor's  nonfsderally  involved 
construction  work  performed  in  a 
Standard  Metropolitan  Statistical  Area 
or  Economic  Area  in  which  such 
contractor  is  not  performing  on  a 
federally  involved  construction  contract. 
***** 

3. 41  CFR  Part  60-1  is  amended  by 
adding  a  new  41  CFR  60-1.70  (b)  and  (d) 
to  read  as  follows: 

960-1.70    Petition  for  reinstatement  of 
delMrred  contractors. 


(b)(1)  Rescission  of  the  debarment 
order  and  reinstatement  of  the 
contractor's  eligibility  for  further 
contracts  may  be  conditioned  on  the 
contractor  entering  into  a  consent 
decree  pursuant  to  which  it  satisifies  the 
Director  that  it  has  established  and  will 
implement  personnel  and  employment 
policies  in  compliance  with  the 
provisions  of  the  Order,  38  U.S.C  2012. 
or  section  503.  In  carrying  out  his/her 
responsibilities  under  this  section,  the 
Director  may  require  that  compliance 
reviews  be  conducted  of  the  contractor's 
establishments,  and  that  the  contractor 
supply  copies  of  any  information 
relevant  to  determining  its  compliance 
with  the  Order,  38  U.S.C.  2012,  or  section 
503.  Reinstatement  also  may  be 
conditioned  on  a  program  of  compliance 
which  may  include  meeting 
requirements  not  specifically  mentioned 
in  the  debarment  order  where  meeting 
these  requirements  is  necessary  to 
achieve  compliance  with  the  Order,  38 
U.S.C.  2012.  or  section  503. 

(2)  A  debarred  contractor  may  be 
conditionally  reinstated  as  an  eligible 
bidder  if  it  satisfies  the  Director  that  it 
has  brought  itself  into  full  compliance 
with  all  matters  except  for  those  which 
will  be  subject  to  a  subsequent  hearing 
or  arbitration  under  this  section.  Where 
the  contractor  petitions  for 
reinstatement  and  the  debarment  was 
based  on  a  determination  that  the 
debarred  confractor  has  discriminated 
in  violation  of  the  Executive  Order,  and 
the  extent  of  the  monetary  relief  or  the 
number  or  identity  of  persons  entitled  to 
relief  has  not  been  determined,  the 
matter  shall  be  remanded  to  the 
Administrative  Law  Judge  or,  if  the 
Director  and  contractor  so  agree, 
referred  to  an  arbitrator  in  accordance 
with  S  60-1.71(b)  of  this  part.  When 
there  are  other  issues  determined  by  the 
Director  to  be  appropriate  for  hearing, 
the  Director  may  refer  the  matter  to  an 
Administrative  Law  Judge.  On  remand, 
the  Adminisfrative  Law  Judge  shall 
proceed  in  accordance  with  the 
procedures  in  §§  60-30.25  through  60- 
30.30  of  this  chapter,  except  that 
reasonable  discovery  shall  be  allowed 
with  respect  to  those  issues  which  will 
be  determined  on  remand.  Recovery  of 
back  pay  in  any  proceedings  shall  be 
goVemed  by  §  60-1.71(a)  of  this  part. 
Prior  to  the  conditional  reinstatement  by 
the  Director,  the  debarred  contractor 
must  enter  into  a  consent  decree  which 
provides  for  all  relief  other  than  that 
which  is  the  subject  of  any  hearing  on 
remand  or  referral. 

(3)  A  breach  of  the  consent  decree 
may  Result  in  reinstatement  of  the 


original  debarment  after  a  hearing 
before  an  Administrative  Law  Judge. 

(d)  TTie  Director's  decision  on  the 

petition  for  reinstatement  shall 
constitute  a  final  administrative  order. 

4. 41  CFR  Part  60-1  is  amended  by 
adding  a  new  41  CFR  60-1.71  to  read  as 
follows: 
§60-1.71    Backpay. 

(a)(1)  OFCCP  will  seek  back  pay  for 
identifiable  victims  of  discrimination. 

(2)  OFCCP  will  not  seek  back  pay  fat 
more  than  two  years  prior  to  the  date  on 
which  OFCCP  (or  its  predecessor 
compliance  agency)  notified  the 
contractor  of  receipt  of  a  complaint  filed 
pursuant  to  §  60-1 .61  (or  its  predecessor 
§  60-1.21),  §  60-250.23  (or  its 
predecessor  §  60-250.26).  or 

§  60-741.23  (or  its  predecessor 
§  60-741.26).  or  the  date  on  which 
OFCCP  notified  the  contractor  that  it 
was  in  violation  of  the  Executive  Order, 
38  U.S.C.  2012,  or  section  503. 

(3)  The  contractor  will  not  be  required 
to  provide  back  pay  and  OFCCP  will  not 
seek  back  pay  except  under  the 
following  conditions:  (i)  Only 
identifiable  victims  who  have  suffered 
economic  loss  due  to  the  contractor's 
discriminatory  actions  will  be  entitled  to 
back  pay;  (ii)  Monetary  Uability  will  be 
limited  to  the  number  of  jobs,  job 
opportunities,  wage  opportunities  and/ 
or  career  opportimities  which  would 
have  been  available  to  victims,  but  for 
the  discrimination;  (iii)  Interim  earnings 
or  amounts  eamable  with  reasonable 
diligence  by  the  person  or  persons 
discriminated  against  shall  operate  to 
reduce  the  back  pay  allowable. 

(b)(1)  If  a  dispute  arises  between 
OFCCP  and  the  contractor  as  to  the 
extent  of  the  monetary  reUef  or  the 
number  or  identity  of  persons  entitled  to 
relief,  the  Director  and  the  contractor 
may  agree  in  writing  at  any  time  to 
select  an  impartial  arbitrator  whose 
duties  shall  be  to  receive  testimony  and 
factual  evidence  on  (i)  the  specific 
identity  of  the  discriminatees,  (ii)  the 
economic  losses  suffered  by  such 
discriminatees.  and  (iii)  the  extent  of 
mitigation  with  respect  to  each  victim. 
The  arbitrator  shall  then  issue  findings 
and  determinations  on  the  matter  of 
individual  back  pay  awards. 

(2)  If  the  Director  and  the  contractor 
are  unable  to  agree  upon  the  identity  of 
a  specific  individual  to  serve  as  an 
arbitrator,  they  shall  request  that  the 
Federal  Mediation  and  ConciUation 
Service  submit  pursuant  to  29  CFR 
1404.12  a  panel  of  arbitrators  qualified 
in  employment  discrimination  matters. 
The  Director  and  the  contractor  shall 
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alternately  strike  a  name  from  the 
submitted  panel  until  one  remains. 
Where  the  Director  and  the  contractor 
find  the  panel  unacceptable,  or  where 
the  arbitrator  selected  is  unable  to 
serve,  a  new  panel  may  be  requested. 

(3)  The  parties  to  the  arbitration  shall 
be  the  Director  and  the  contractor.  In 
instances  where  arbitration  follows  an 
enforcement  proceeding  under  Part  60- 
30,  any  person  or  organization  granted 
party  status  by  the  Administrative  Law 
Judge  pursuant  to  41  CFR  60-30.24  may 
also  participate  in  arbitration  as  a  party. 
Parties  may  be  represented  by  coimsel. 

(4)  A  transcription  of  the  arbitration 
proceedings  shall  be  prepared. 

(5)  The  arbitrator's  findings  and 
determinations  on  individual  back  pay 
awards  shall  be  served  on  the  parties, 
and.  together  with  the  transcript  and 
any  exhibits,  shall  be  certified  to  the 
Director.  The  Director  shall  adopt  the 
arbitrator's  findings  and  determinations 
as  a  final  administrative  order  unless 
he/she  finds  that  they  are  arbitrary, 
capricious,  or  beyond  the  authority 
granted  to  the  arbitrator  Provided,  That 
if  the  Director  takes  no  action  within  30 
days  of  receipt  of  the  findings  and 
determinations,  they  shall  automatically 
become  final.  The  final  administrative 
order  shall  be  served  on  all  parties. 

PART  60-2— AFFIRMATIVE  ACTION 
PROGRAMS 

Authority:  Sec.  201.  EO  11246  (30  FR  12319), 
as  amended  by  EO  11375  (32  FR  14303]  and 
EO  12086  (43  FR  46501). 

5.  41  CFR  60-2.11  is  retitled  and 
revised  to  read  as  follows: 

§  60-2.1 1    Required  worVforce  and 
utilization  anatysea. 

Based  upon  the  government's 
experience  with  compliance  reviews 
under  the  Executive  Order  program  and 
the  contractor  reporting  system, 
minority  groups  are  most  likely  to  be 
underutiUzed  in  departments  and  jobs 
within  departments  that  fall  within  the 
following  Employer's  Information  Report 
(EEO-1)  designations:  officials  and 
managers,  professionals,  technicians, 
sales  workers,  office  and  clerical  and 
craftsmen  (skilled).  As  categorized  by 
the  EEO-1  designations,  women  are 
likely  to  be  underutilized  in  departments 
and  jobs  within  departments  as  follows: 
officials  and  managers,  professionals, 
technicians,  sales  workers  (except  over- 
the-counter  sales  in  certain  retail 
establishments],  craftsmen  (skilled  and 
semi-skilled).  Therefore,  the  contractor 
shall  direct  special  attention  to  such 
jobs  in  its  analysis  and  goal  setting  for 
minoritieB  and  women.  Affirmative 
action  programs  must  contain  an 
analysis  of  the  establishment's 


workforce  and  an  analysis  of  the 
establishment's  utilization  of  minorities 
and  women. 

(a)  Workforce  analysis.  The 
contractor  shall  list  each  job  title  as  it 
appears  in  applicable  collective 
bargaining  agreements  or  payroll 
records,  ranked  according  to  pay  within 
each  department  or  other  similar 
organizational  unit  Ranking  may  be 
according  to  ascending  or  descending 
order  of  pay,  but  must  include 
department  or  unit  supervision.  All  job 
titles,  including  all  managerial  job  tides, 
must  be  listed.  If  there  are  separate 
work  units  or  lines  of  progression  within 
a  department,  a  separate  list  must  be 
provided  for  each  such  work  unit  or  line, 
including  unit  supervisors.  For  lines  of 
progression,  there  must  be  indicated  the 
order  of  jobs  in  the  line  through  which 
an  employee  could  move  to  the  top  of 
the  line.  Where  there  are  no  formal 
progression  lines  or  usual  promotional 
sequences,  job  titles  shall  be  listed  by 
department,  job  families,  or  disciplines, 
in  order  of  wage  rates  or  salary  ranges 
(in  either  ascending  or  descending 
order).  For  each  job  title,  the  total 
number  of  incimibents,  the  total  number 
of  male  and  female  incimibents,  and  the 
total  number  of  male  and  female 
incimibents  in  each  of  the  following 
groups  must  be  listed:  Blacks  not  of 
Hispanic  origin;  Hispanics;  Asians  or 
Pacific  Islanders;  American  Indians  or 
Alaskan  Natives.  The  wage  rate  or 
salary  range  for  each  job  title  must  be 
given  or  a  salary  code  indicated.  The 
contractor  may  maintain  onsite 
confidential  (i.e.,  not  in  the  public 
domain)  information  pertaining  to 
specific  salaries  for  individual 
executives.  OFCCP  shall  not  remove 
such  data  regarding  individual 
executives  for  offsite  analysis  unless  the 
contractor  agrees:  Provided,  That  (1) 
OFCCP  may  remove  offsite  information 
pertaining  to  ranges  of  such  executive 
salaries  or  keys  to  codes  relating  to  such 
ranges,  (2)  OFCCP  may  transcribe  data 
pertaining  to  specific  salaries  and  take 
the  transcriptions  offsite,  and  (3)  the 
limitations  described  herein  shall  not 
serve  to  limit  discovery  permitted  under 
41  CFR  Part  60-30. 

Note. — ^Two  provisions,  "Alternative  A" 
and  "Alternative  B"  are  being  proposed  for 
S  60-2.11(b)(l).  This  subsection  would  set 
forth  the  requirements  for  developing  job 
groups.  OFQCP  has  not  taken  a  position  as  to 
whic^  alternative  will  be  adopted  on  final 
rulemaking.  However,  on  final  rulemaking 
only  one  rule  will  be  promulgated.  This  rule 
may  consist  of  one  of  the  published  proposed 
alternatives,  any  other  suggested  alternative, 
or  any  combination  thereof.  Accordingly, 
comments  are  invited  oq  both  proposals  and. 
in  addition,  any  other  proposals  are  invited. 


Alternative  A 

(b)  Establishing  job  groups.  (1)  The 
contractor  shall  divide  the  workforce  of 
the  establishment  into  job  groups,  taking 
into  consideration  the  following  criteria: 
(i)  the  similarity  of  work  content  among 
jobs;  (ii)  the  similarity  of  compensation 
rates  among  jobs;  and  (iii)  the  similarity 
of  promotional  opport\inities  among 
jobs. 

Alternative  B 

(b)  Establishing  job  groups.  (1)  A  job 
group  shall  consist  of  all  jobs  having 
related  content  and  wage  structure  and. 
for  those  jobs  serving  as  the  customary 
entry  position  into  the  group,  similar 
prerequisites  for  hiring  promotion  or 
other  initial  assignment  thereto.  That  is. 
job  groups  should  include  entry  level 
jobs  requiring  similar  training  and 
experience  plus  jobs  which  are  usually 
or  frequently  filled  by  transfer  or 
promotion  from  those  entry  level  jobs. 

(2)  Consideration  of  the  criteria  above 
should  be  based  upon  the  specific 
circumstances  present  at  each 
establishment.  Contractors  are 
encouraged  to  establish,  to  the  extent 
feasible,  job  groups  of  at  least  50 
employees.  "The  contractor  shall  be 
provided  flexibility  to  ensure  that  job 
groups  are  appropriate.  OFCCP 
compliance  personnel  shall  defer  to  the 
contractor's  formation  of  job  group 
unless  there  is  specific  evidence  that  the 
groups  have  been  formed  in  violation  of 
S  60-2.11(b)(l). 

(c)  Utilization  analysis.  The 
contractor  shall  conduct  an  analysis  of 
all  job  groups  at  the  establishment  to 
determine  whether  minorities  or  women 
are  ciirrently  underutilized  in  any  of  the 
job  groups.  The  contractor  shall  conduct 
such  analysis  separately  for  women, 
total  minorities,  and  for  individual 
minority  groups  exceeding  2  percent  of 
the  population  of  the  immediate  labor 
area.  For  each  job  group  the  contractor 
shall  state  whether  or  not  there  is 
underutilization.  where  underutilization 
is  identified,  the  contractor  shall 
proceed  in  accordance  with  this  Part. 

(1)  Determining  availability.  To 
identify  those  job  groups  which  are 
underutilized,  the  contractor  must  first 
determine  the  availability  of  minorities 
and  women  for  each  job  group. 
Normally,  analyses  are  conducted  using 
the  most  current  and  discrete  statistical 
information,  such  as  census  data,  data 
from  local  job  service  offices,  or  data 
from  colleges  or  other  training 
institutions. 

For  each  establishment,  the  contractor 
shall  choose  one  of  the  following 
methods  for  determining  availability: 
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(i)  Four-factor  method.  In  determining 
availability  under  this  method,  the 
contractor  shall  consider  each  of  the 
following  factors: 

(A)  The  percentage  of  minorities  and 
women  in  the  civilian  labor  force  in  the 
immediate  labor  area; 

(B)  The  percentage  of  minorities  and 
women  with  requisite  skills  in  the 
immediate  labor  area; 

(C)  The  percentage  of  minorities  and 
women  with  requisite  skills  in  the 
relevant  recruitment  area: 

(D)  The  percentage  of  minorities  and 
women  among  those  promotable  or 
transferable  within  thecontractor's 
organization. 

The  contractor  shall  conduct  the 
analysis  by  assigning  a  weight  to  each 
factor,  the  total  of  all  weights  being  100 
percent,  or  one.  Factors  which  are 
inapplicable  to  the  availability 
calculation  may  receive  a  zero  weight. 
As  part  of  its  affirmative  action 
program,  the  contractor  shall  provide  a 
written  rationale  for  the  weight  it 
assigns  each  factor. 

(ii)  Civilian  labor  force  method.  As  an 
alternative  to  the  four-factor  analysis, 
for  establishments  located  within  a 
Standard  Metropolifan  Statistical  Area 
(SMSA),  the  contractor  may  elect  to  use 
the  civilian  labor  force  data  for  the 
SMSA  as  availability  for  all  job  groups. 

(2)  The  contractor  may  not  draw  its 
immediate  labor  area  and  its  relevant 
recruitment  area  or  assign  weights  to  the 
four  factors  is  such  a  way  as  to 
artificially  exclude  minorities  or  women. 

PART  60-4— CONSTRUCTION 
CONTRACTORS— AFRRMATIVE 
ACTION  REQUIREMENTS 

Authority:  Sec  201,  EO  11246  (30  FR  12319), 
as  amended  by  EO  11375  (32  FR  14303)  and 
BO  12066  (43  FR  46501). 

6. 41  CFR  80-4.1  is  revised  to  read  as 
follows: 

S60-4.1    Scop*  and  application. 

This  Part  applies  to  all  contractors 
and  subcontractors  which  hold  any 
Federal  or  federally  assisted 
construction  contract  in  excess  of 
$10,000.  The  regulations  in  this  Part  are 
applicable  to  all  of  a  construction 
contractor's  or  subcontractor's 
construction  employees  who  are 
engaged  in  onsite  construction,  including 
those  construction  employees  who  woric 
on  a  nonfederally  involved  construction 
site  in  the  covered  geographic  area.  This 
Part  also  establishes  procedures  which 
all  Federal  contracting  officers  and  all 
applicants,  as  apphcable,  shall  follow  in 
soliciting  for  and  awarding  Federal  or 
federally  assisted  construction 
contracts.  Procedures  also  are 


established  which  administering 
agencies  shall  follow  in  making  any 
grant,  contract,  loan,  insurance,  or 
guarantee  involving  federally  assisted 
construction  which  is  not  exempt  firom 
the  requiremenU  of  Executive  Order 
11246,  as  amended.  In  addition,  this  Part 
applies  to  construction  woric  performed 
by  contruction  contractors  and 
sabcontractors  for  Federal 
nonconstruction  contractors  and 
subcontractors  if  the  construction  woric 
is  necessary  in  whole  or  in  part  to  the 
performance  of  a  nonconstnictlon 
contract  or  subcontract 

7. 41  CFR  60-4.2(d)(2)  is  amended  by 
revising  paragraphs  2  and  3  of  the 
"Notice  of  Requirement  for  Affirmative 
Action  to  Ensure  Equal  Employment 
Opportunity  (Executive  Order  11246] 
(Part  U]"  to  read  as  follows: 

S60-4.2    SoOcHations. 


(d)  •  •  • 
(2)  •  •  • 

Notice  of  Reqidicment  for  AfBimative  Aclioo 
to  Ensure  Equal  Employment  Opportunity 
(Executive  Order  11246)  (Part  II) 

2.a.  Coals,  (i)  Goals  for  Minorities.  The 
goals,  and  (if  applicable)  timetables  for 
minority  participation,  expressed  as  a 
percentage  of  the  total  number  of  hours 
worked  (including  paid  classroom  time)  by 
the  contractors'  aggregate  workforce  in  each 
trade  on  all  construction  woric  in  the  covered 
geographic  areas,  are  as  follows: 
Goal . . 


Timetable  (if  applicable) 
Covered  geographic  area 


(ii)  Goals  for  Women.  The  goals,  and  (if 
applicable]  timetables  for  participation  of 
women,  expressed  as  a  percentage  of  the 
total  number  of  hours  worked  (including  paid 
classroom  time)  by  the  contractors'  aggregate 
onsite  workforce  on  all  construction  work  in 
Ae  covered  geographic  area,  arc  as  follows: 
Goal . . 


Timetable  (if  applicable) 
Covered  geographic  area 


Provided,  That  the  contractor  shall  be 
presumed  to  have  made  a  good  faith  effort  to 

achieve  the  goal  if  at  least %  of  the  total 

hours  worked  in  entry  level  onsite  positions 
(e.g.,  helpers,  trainees  and  apprentices]  are 
worked  by  women. 

b.  These  goals  are  applicable  to  all  of  the 
contractor's  construction  work  (whether  or 
not  it  is  federally  involved]  performed  in  the 
covered  geographic  area  if  the  contractor 
holds  a  federally  involved  construction 
contract  or  subcontract  of  $50,000  or  more, 
and  if  during  any  six  (6)  consecutive  months 
of  the  12  calendar  monUis  preceding  the 
award  of  the  contract  or  subconti-act,  the 
contractor's  or  subcontractor's  employment 


of  trade  woricers  (both  on  and  off  site,  and 
Including  laborers)  totalled  20.000  or  more 
hours.  Nonfederally  involved  construction 
w(»k  in  the  covered  geographic  area  is 
covered  during  the  period  of  time  in  which 
the  contractor  has  a  federally  involved 
construction  contract  or  subcontract  or 
construction  in  the  same  covered  geographic 
area.  Nonfederally  involved  work  is  covered 
whether  it  was  begun  before  or  after  the 
beginning  of  such  federaUy  involved 
construction  contract 

a  The  Contractor's  compliance  with  the 
Executive  Order  and  the  regulations  in  41 
CFR  Part  eO-4  shall  be  based  on  iU 
implementation  of  the  Equal  Opportunity 
Clause,  specific  affirmative  action  obUgations 
required  by  the  specifications  set  forth  in  41 
CFR  6&-4.3(a),  and  iU  efforts  to  meet  the 
goals. 

d.  The  hours  of  minority  employment  and 
training  must  be  substantially  uniform 
throughout  the  length  of  the  conti^ct  and  in 
each  trade,  and  the  contractor  shall  make  a 
good  faith  effort  to  emply  minorities  evenly 
on  each  of  its  projects.  The  hours  of 
employment  and  ti^ining  of  women  must  also 
be  substantially  uniform  throughout  the 
length  of  the  contract  and  the  contractor  shaU 
make  a  good  faith  effort  to  employ  women 
evenly  on  each  of  its  projects.  The  transfer  of 
minority  and  female  employees  or  trainees 
from  contractor  to  contractor  or  from  project 
to  project  for  the  purpose  of  meeting  the 
contractor's  goals  shall  be  in  violation  of  the 
contract  the  Executive  Order  and  the 
regulations  in  41  CFR  Part  60-4.  Compliance 
with  the  goals  will  t>e  measured  against  the 
total  work  hours  performed. 

3.  As  used  in  this  Notice,  and  in  the 
contract  resulting  from  this  solicitation,  the 
"covered  geographic  area"  is  (insert 
description  of  the  geographic  areas  where  the 
contract  is  to  be  performed  giving  the  state, 
county  and  city,  if  any). 

a  41  CFR  60-4.3(a)  is  amended  by 
revising  the  introductory  text  and  by 
revising  an  introductory  paragraph  and 
paragraphs  3, 4.  and  14  of  "Standard 
Federal  Equal  Employment  Opportunity 
Construction  Oontract  Specifications 
(Executive  Order  11246)" 

S60-4^    Equal  opportunity  dame*, 
(a)  The  equal  opportunity  clause 
published  at  41  CFR  60-1.4(a)  of  this 
part  is  required  to  be  included  in  and  is 
part  of,  all  Federal  contracts  and 
subcontracts,  including  construction 
contracts  and  subcontracts  in  excess  of 
$10,000.  The  equal  opportunity  clause 
published  at  41  CFR  60-1.4(b)  is  required 
to  be  included  in,  and  is  a  part  of,  all 
nonexempt  federally  assisted 
construction  contracts  and  subcontracts 
in  excess  of  $10,000.  In  addition  to  the 
clauses  described  above,  all  Federal 
contracting  officers,  all  applicants  and 
all  nonconstruction  contractors,  as 
applicable,  shall  include  the 
specifications  set  forth  in  this  section  in 
all  federally  involved  construction 
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contracts  of  $50,000  or  more  to  be 
performed  in  geographic  areas 
designated  by  the  Director  pursuant  to 
§  60-4.6  of  this  part. 

Standard  Faderal  Equal  EmploynMnt 
Opportunity  Construction  Contract 
Specifications  (Executive  Order  1 1246) 

These  specifications  are  applicable  to  all 
construction  contractors  and  subcontractors 
(i)  having  a  federally  involved  construction 
contract  or  subcontract  of  $50,000  or  more; 
and  (ii)  employing  trade  workers  (both  on 
and  off  site,  and  including  laborers)  for  a 
total  of  20,000  hours  of  work,  in  any  six  (6) 
consecutive  month  period  during  the  12 
calendar  months  preceding  the  award  of  the 
contract  or  subcontract 


3.  If  the  contractor  is  participating 
(pursuant  to  41  CFR  60-4.5)  in  a  Hometown 
Plan  approved  by  the  U.S.  Department  of 
Labor  in  the  covered  geographic  area  either 
individually  or  through  an  association,  its 
affirmative  action  obligations  on  all  work  in 
the  Plan  area  (including  goals  and  timetables) 
shall  be  in  accordance  with  that  Plan  for 
those  trades  which  have  unions  participating 
in  the  Plan.  Contractors  must  be  able  to 
demonstrate  their  participation  in  and 
compliance  with  the  provisions  of  any  such 
Hometown  Plan.  Each  contractor  or 
subcontractor  participating  in  an  approved 
Plan  is  individually  required  to  comply  with 
its  obligations  under  the  EEO  clause,  and  to 
make  a  good  faith  effort  to  meet  its  fair  share 
of  the  goals  for  utilization  of  minorities  and 
women  under  the  Plan.  The  overall  good  faith 
performance  by  other  contractors  or 
subcontractors  toward  a  goal  in  an  approved 
Plan  does  not  excuse  any  covered 
contractor's  or  subcontractor's  failure  to  take 
good  faith  efforts  to  achieve  its  fair  share  of 
the  Plan's  goals  and  timetables. 

4.  The  contractor  shall  implement  the 
specific  affirmative  action  standards 
provided  in  paragraphs  7  a  through  i  of  these 
specifications.  The  goals  set  forth  in  the 
soHcitation  from  which  this  contract  resulted 
are  expressed  as  percentages  of  the  total 
hours  of  employment  (including  paid 
classroom  time)  of  minorities  and  women  the 
contractor  shall  reasonably  be  able  to 
achieve  on  both  federally  involved  and 
nonfederally  involved  projects  in  the  covered 
geographic  area.  Goals  are  pubUshed 
periodically  in  the  Federal  Register  in  notice 
form,  and  such  notices  may  be  obtained  from 
any  Office  of  Federal  Contract  Compliance 
Programs'  office  or  from  Federal  procurement 
contracting  officers.  The  contractor  is 
expected  to  make  substantially  uniform 
progress  in  meeting  its  goals. 
***** 

14.  The  contractor  shall  designate  a 
responsible  official  to  monitor  all 
employment  related  activity  to  ensure  that 
the  company  EEO  policy  is  being  carried  out, 
to  submit  reports,  including  the  Form  CC-2S7 
(Quarterly  Employment  Utilization  Report)  or 
such  form  as  may  hereafter  be  promulgated 
in  its  place,  relating  to  the  provisions  hereof 
as  may  be  required  by  the  government  and  to 
keep  records.  Records  shall  at  least  include 
for  each  employee  the  name,  address. 


telephone  numbers,  construction  trade,  union 
affihation  if  any,  employee  identification 
number  when  assigned,  social  security 
number,  race,  sex,  status  (e.g.,  mechanic 
apprentice,  trainee,  helper,  or  laborer),  dates 
of  changes  in  status,  hours  worked  per  week 
in  the  indicated  trade,  rate  of  pay,  and 
locations  at  which  the  work  was  performed. 
Records  shall  be  maintained  in  any  easily 
understandable  and  retrievable  form: 
however,  to  the  degree  that  existing  records 
satsify  this  requirement  contractors  shall  not 
be  required  to  maintain  separate  recoreds. 

9.  The  introductory  text  of  41  CFR  60- 
4.5(a)  is  revised  to  read  as  follows: 

S  60-4.5    Hometown  plans. 

(a)  A  contractor  particpating,  either 
individually  or  through  an  association, 
in  an  approved  Hometown  Plan 
(including  heavy  highway  affirmative 
action  plan)  shall  comply  with  its 
affinnative  action  obligations  under 
Executive  Order  11246  by  complying 
with  its  obligations  under  the  Plan: 
Provided,  That  each  contractor  or 
subcontractor  participating  in  an 
approved  Plan  is  individually  required 
to  comply  with  the  equal  opportimity 
clause  set  forth  in  41  CFR  60-1.4:  to 
make  a  good  faith  effort  to  meet  its  fair 
share  of  the  goals  for  utilization  of 
minorities  and  women  under  the  Plan: 
and  that  the  overall  good  performance 
by  other  contractors  and  subcontractors 
toward  a  goal  in  an  approved  Plan  does 
not  excuse  any  covered  contractor's  or 
subcontractor's  failure  to  take  good  faith 
efforts  to  achieve  its  fair  share  of  the 
Plan's  goals  and  timetables.  If  a 
contractor  is  not  participating  in  an 
approved  Hometown  Plan,  it  shall 
comply  with  the  specifications  set  forth 
in  S  60-4.3  of  this  Part  and  with  the 
goals  and  timetables  for  the  appropriate 
area  as  listed  in  the  notice  required  by 
41  CFR  60-4.2  with  regard  to  that  trade. 
For  the  purposes  of  this  Part  60-4.  a 
contractor  is  not  participating  in  a 
Hometown  Plan  for  a  particular  trade  if 
it 
***** 

10.  41  CFR  60-4.6  is  revised  to  read  as 
follows: 

§  60-4.6    Goals  and  timetables. 

The  Director,  from  to  time,  shall  issue 
goals  and  timetables  for  minorities  and 
women  which  shall  be  based  on 
appropriate  workforce,  demographic  or 
other  relevant  data  and  which  shall 
cover  construction  contracts  performed 
in  specitic  geographic  areas.  The  goals, 
which  shall  be  applicable  to  a  covered 
contractor's  or  subcontractor's  entire 
workforce  (federally  and  nonfederally 
involved)  which  is  working  in  the  area 
covered  by  the  goals  and  timetables, 
shall  be  published  as  notices  in  the 


Federal  Register,  and  shall  be  inserted 
by  the  contracting  officers  and 
applicants,  as  applicable,  in  the  Notice 
required  by  41  CFR  60-4.2.  Nonfederally 
involved  construction  work  in  the 
covered  geogaphic  area  is  covered 
during  the  period  of  time  in  which  the 
contractor  has  a  federally  involved 
construction  contract  or  subcontract  for 
construction  in  the  same  covered 
geographic  area.  Non-federally  involved 
construction  work  is  covered  whether  it 
was  begun  before  or  after  the  begirming 
of  federally  involved  construction 
contract. 

11. 41  CFR  60-4.8  is  revised  to  read  as 
follows: 

§  60-4.8    Show  cause  notice. 

If  an  investigation  or  compliance 
review  reveals  that  a  construction 
contractor  or  subcontractor  has  violated 
the  executive  Order,  any  contract 
clause,  specifications  or  the  regulations 
in  this  chapter  and  if  administrative 
enforcement  is  contemplated,  the 
Director  shall  issue  to  the  contractor  or 
subcontractor  a  notice  to  show  cause 
which  shall  contain  the  items  specified 
in  paragraph  (iHiv)  of  41  CFR  60- 
1.64(c)(1).  If  the  contractor  does  not 
show  good  cause  within  30  days,  or  in 
the  alternative,  fails  to  enter  into  an 
acceptable  conciliation  agreement 
which  includes  where  appropriate  to 
remedy  discrimination,  make  up  goals 
and  timetables,  and  backpay  and 
seniority  relief  for  identifiable  victims  or 
any  of  the  above,  OFCCP  shall  follow 
the  procedure  in  41  CFR  60-1.68: 
Provided,  That  where  a  conciliation 
agreement  has  been  violated,  no  show 
cause  notice  is  required  prior  to  the 
initiation  of  enforcement  proceedings. 

PART  60-30— RULES  OF  PRACTICE 
FOR  ADMINISTRATIVE  PROCEEDINGS 
TO  ENFORCE  EQUAL  OPPORTUNITY 
UNDER  EXECUTIVE  ORDER  11246, 38 
U.S.C.  201 2,  AND  SECTION  503 

Authority:  Sec.  201,  EO  11246  (30  FR  12319), 
as  amended  by  EO  11375  (32  FR  14303)  and 
EO  12086  (43  FR  46501):  38  U.S.C  2012;  and  29 
U.S.C  793. 

12. 41  CFR  60-30.27  is  revised  to  read 
as  follows: 

§  60-30.27    Recommended  decision. 

Within  a  reasonable  time  after  the 
filing  of  briefs,  the  Administrative  Law 
Judge  shall  recommend  findings, 
conclusions,  and  a  decision,  lliese 
recommendations  shall  be  certified, 
together  with  the  record  to  the  Secretary 
of  Labor  for  a  ^al  Administrative 
Order.  The  recommended  findings, 
conclusions,  and  decisions  shall  be 
served  on  all  parties  and  amici  to  the 
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proceeding.  In  appropriate 
circumstances,  including  the  existence 
of  a  class  of  discriminatees.  the  decision 
may  include  a  finding  of  violation,  with 
or  without  a  Hnding  on  whether  back 
pay  is  required,  and  a  recommendation 
of  debarment:  Provided.  That  if  findings 
on  individual  entitlements  to  back  pay 
and  the  amounts  owing  to  individual 
class  members  are  made,  they  shall  be 
made  in  accordance  with  §  60-1.71(a)  of 
this  chapter. 

13.  41  CFR  60-30.30  is  revised  to  read 
as  follows: 

§60-30.30    Rnal  administrative  order. 

(a)  After  expiration  of  the  time  for 
filing  exceptions,  and  responses  thereto, 
the  Secretary  or  the  Under  Secretary,  in 
the  absence  of  the  Secretary  or  if  the 
Secretary  disqualifies  himself  or  herself 
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for  any  reason,  shall  make  a  final 
Administrative  Order  which  shall  be 
served  on  all  parties.  If  the  Secretary 
concludes  that  the  defendant  has 
violated  the  Order,  38  U.S.C.  2012  or 
section  503,  an  Administrative  Order 
shall  be  issued  which  shall  enjoin  the 
violations,  and  require  the  contractor  to 
provide  whatever  remedies  are 
appropriate,  including  back  pay  and 
affirmative  action  relief,  and  which  shall 
impose  whatever  sanctions  are 
appropriate,  or  any  of  the  above.  In  any 
event,  failure  to  comply  with  the 
Administrative  Order  shall  result  in  the 
immediate  termination  and  suspension 
of  the  defendant's  contracts  and/or 
debarment  of  the  defendant  from  further 
contracts:  Provided.  That  the  portion  of 
any  order  under  Executive  Order  11246 
terminating,  cancelling,  or  suspending 


contracts  shall  not  become  effective 
until  the  consultation  requirements  of 
section  209(a)(5]  of  the  Order,  as 
amended  by  Executive  Order  12086. 
have  been  satisfied. 

(b]  where  a  debarment  is  based  upon 
a  contractor's  employment 
discrimination  against  individuals  or  a 
class  of  discriminatees,  and  where  the 
identity  of  such  individuals  and/or  the 
amounts  owing  to  them  have  not  been 
determined,  the  Secretary's  Order  shall 
provide  that,  in  the  event  the  former 
contractor  seeks  reinstatement  as  an 
eligible  bidder  pursuant  to  5  60-1.70  of 
this  chapter,  such  determination  of 
indivduals  or  amounts  owing  will  be 
made  pursuant  to  §  60-1.71  of  this 
chapter. 

(FR  Doc.  82-11267  Filed  4-2Z-a2;  8:«S  amj 
MLUNG  CODE  46W-27-« 
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DEPARTMENT  OF  EDUCATION 

34  CFR  Part  642 

Training  Program  for  Special  Programs 
Staff  and  Leadership  Personnel 

agency:  Education  Department. 
action;  Final  regulations. 

summary:  The  Secretary  of  Education  is 
issuing  final  regulations  for  the  Training 
Program  for  Special  Programs  Staff  and 
Leadership  Personnel.  These  final 
regulations  reflect  statutory  changes 
contained  in  the  Education  Amendments 
of  1980.  The  regulations  will  govern  the 
funding  of  grants  to  meet  the  training 
needs  of  Special  Programs  staff  and 
leadership  personnel  employed  in  or 
preparing  for  employment  in  projects 
under  the  Special  Programs  for  Students 
from  Disadvantaged  Backgrounds. 
EFFECTIVE  DATE:  Unless  Congress  takes 
certain  adjournments,  these  regulations 
will  take  effect  45  days  after  publication 
in  the  Federal  Register.  If  you  want  to 
know  the  effective  date  of  these 
regulations,  call  or  write  the  Department 
of  Education  contact  person.  At  a  future 
date  the  Secretary  will  publish  a  notice 
in  the  Federal  Register  stating  the 
effective  date  of  these  regulations. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mary  Kathleen  Smith,  (Room  3514. 
ROB-3),  Department  of  Education,  400 
Maryland  Avenue.  SW.,  Washington. 
D.C.  20202.  Telephone:  (202)  245-2511. 
SUPPLEMENTARY  INFORMATION:  The 
Education  Amendments  of  1980  changed 
the  Training  Program  from  a  contract 
program  to  a  discretionary  grant 
program.  These  regulations  reflect  this 
change,  as  well  as  other  statutory 
changes  made  by  the  Amendments. 

These  regulations  incorporate  by 
reference  Part  75  and  Part  11  of  the 
Education  Department  General 
Administrative  Regulations  (EDGAR); 
therefore,  the  regulations  do  not  repeat 
certain  types  of  information  and 
requirements  found  in  EDGAR. 

However,  the  general  selection 
criteria  in  EDGAR  (34  CFR  75.202 
through  75.206]  have  been  repeated  in 
these  regulations  for  the  convenience  of 
the  appUcant  (S  642.31  (a)  through  (e)]. 

In  order  to  meet  the  training  needs  of 
local  areas,  the  Secretary  has  allowed 
for  flexibility  in  these  regulations.  As 
explained  in  S  642.34,  the  Secretary  may 
announce  in  the  application  notice 
published  in  the  Federal  Register 
funding  priorities  for  that  year.  The 
Secretary  establishes  these  priorities 
after  consultation  with  representatives 
of  regional  and  State  associations  of 
professionals  having  special  knowledge 
of  the  training  needs  of  the  staff  and 


leadership  personnel  of  projects  under 
the  Special  Programs. 

To  avoid  any  implication  of 
overregulation,  the  Secretary  has 
deleted  from  these  final  regulations  the 
list  of  topics  that  appeared  in  S  642.11  of 
the  notice  of  proposed  rulemaking.  As 
an  aid  to  potential  applicants,  the 
following  is  a  list  of  examples  of 
Training  Program  topics  the  Secretary 
considers  for  funding  unless  the 
Secretary  specifies  in  the  annual 
application  notice  topics  for  funding 
priority: 

(a)  Project  evaluation. 

(b)  Assessments  of  the  needs  of  a 
project,  its  staff,  and  its  participants. 

(c)  Curriculum  design. 

(d)  Techniques  of  instruction. 

(e)  Academic  coimseling. 

(f)  Career  counseling. 

(g)  Tutorial  programs, 
(h)  Project  management 

[i]  Tests  and  measurements. 

(j)  Orientation  to  other  programs  and 
projects  that  can  supplement  or 
complement  a  project  under  the  Special 
Programs. 

Summary  of  Comments,  Responses,  and 
Changes 

In  the  notice  of  proposed  rulemaking 
published  in  the  Federal  Register  on 
December  31. 1980  (45  FR  86922-88926). 
the  Secretary  invited  comments  on  the 
proposed  regulations  for  the  Training 
Prt^am. 

l^e  following  includes  a  summary  of 
the  substantive  public  comments 
received  and  the  Secretary's  response  to 
those  comments,  including  any  changes. 
The  comments  and  responses  are 
organized  in  the  same  order  as  the 
referenced  sections  are  organized  in 
these  final  regulations.  Section  numbers 
and  section  headings  in  parentheses  are 
the  numbers  and  headings  that  appeared 
in  the  notice  of  proposed  rulemaking  but 
that  have  been  renumbered,  retitied.  or 
deleted  in  these  final  regidations. 

The  Secretetry  has  made  a  number  of 
other  changes  in  these  regulations  in  an 
effort  to  deregulate  and  to  reduce 
burdens  on  applicants  and  grantees. 
Each  of  these  changes  is  also  described 
together  with  an  explanation  for  the 
change.  In  addition,  some  technical  and 
editorial  revisions  have  been  made  in 
the  language  of  the  regulations. 

Section  642. 1    Training  Program  for 
Special  Programs  Staff  and  Leadership 
Personnel. 

Comment  One  commenter  expressed 
concern  that  S  642.1  did  not  adequately 
reflect  the  language  of  the  legislation. 

Response.  A  change  has  been  made. 
This  section  has  been  revised  to  more 


accurately  reflect  the  authorizing 
legislation. 

Section  642.2    Eligible  applicants. 
(Eligible  grantees.) 

Comment  One  commenter  noted  that 
"combinations  of  institutions  of  higher 
education"  are  listed  as  eligible 
applicants  in  S  642.2(a)(2]  of  the 
proposed  regulations,  but  that  the 
Education  Amendments  of  1980  did  not 
list  combinations  as  eligible  for  grants. 

Response.  A  change  has  been  made. 
Combinations  of  institutions  of  higher 
education  and  references  to 
combinations  have  been  deleted  bom 
these  regulations. 

Comment  One  commenter  expressed 
concern  over  the  requirement  of 
9  642.2(b]  of  the  proposed  regulations 
stating  that  unless  an  applicant  was 
applying  for  a  grant  that  was  national  or 
inter-regional,  the  applicant  could  apply 
for  a  grant  only  for  a  project  to  serve  the 
region  or  State  in  which  it  was  located. 
The  commenter  stated  that  this 
requirement  had  no  basis  in  the 
authorizing  legislation  and  was, 
therefore,  overregulating. 

Response.  A  change  has  been  made. 
The  former  paragraph  (b)  of  §  642.2  has 
been  deleted  from  these  final 
regulations. 

Section  642.3    Eligible  project 
participants. 

Conunent  Four  commenters  noted 
that  §  642.3(b)  of  the  proposed 
regulations  precluded  attendance  at  a 
training  session  in  another  region  even  if 
the  session  were  relevant  to  the  needs  of 
the  project.  In  addition,  the  commenters 
said  this  limitation  has  no  basis  in  law. 

Response.  A  change  has  been  made. 
The  former  paragraph  (b)  of  §  642.3  has 
been  deleted  from  these  final 
regulations.  However,  it  should  be  noted 
that  a  Training  Program  project  may  pay 
the  travel  costs  of  the  participants  who 
attend  the  training  session.  Therefore, 
limitation  of  funds  will  affect  the 
distance  frt>m  which  participants  will  be 
coming.  The  Training  Program  project 
can  provide  training  to  more 
participants  by  choosing  to  serve  those 
who  are  closer  to  the  training  site. 

Other  changes.  The  Secretary  has 
deleted  paragraphs  (a)  (2).  (a)(4).  and  (c) 
from  these  final  regulations  and  has 
renumbered  the  remaining  paragraphs. 
Internal  review  of  the  proposed 
regulations  showed  that  the  categories 
of  individuals  who  were  eligible  to  be 
trained  were  too  broad  and  accordingly 
those  individuals  who  had  been  listed  as 
eligible  in  paragraphs  (a)(2)  and  (a)(4) 
have  been  removed  from  the  class  of 
participants  to  be  trained. 
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Paragraph  (c)— which  deals  with 
funding  priorities— has  been  removed 
from  these  regulations. 

Section  642.5    Definitions  that  apply  to 
the  Training  Program. 

Changes.  The  Secretary  has  deleted 
two  definitions  from  these  final 
regulations,  has  revised  one,  and  haa 
added  one  to  §  642.5(b). 

The  definition  of  "combination  of 
institutions  of  higher  education"  is 
deleted  because  a  combination  is  not  an 
eligible  applicant,  and  the  term  is  no 
longer  applicable  to  these  regulations, 
(See  comment  and  response  to  §  642.2.) 

The  definition  of  "region"  is  deleted 
so  that  there  is  more  flexibility  to 
provide  training.  Defining  "region"  to 
mean  any  one  of  the  ten  federally- 
recognized  regions  of  the  United  States 
is  too  limiting. 

The  definition  of  "leadership 
personnel"  is  revised  because  many  of 
the  categories  of  individuals  listed  in  the 
proposed  definition  are  too  broad.  The 
term  has  been  redefined  to  mean  project 
directors,  coordinators,  and  other 
individuals  involved  with  the 
supervision  and  direction  of  projects 
under  the  Special  Programs  but  not 
holding  staff  positions. 

The  definition  of  "Special  Programs" 
is  added  to  these  final  regulations.  The 
definition  was  left  out  of  the  proposed 
regulations  in  error. 

Section  642.10    Activities  the  Secretary 
assists  under  the  Training  Program. 
(Kinds  and  scope  of  projects  assisted 
under  the  Training  Program.) 

Changes.  Paragraph  (b)  of  this  section 
concerning  scope  of  training  has  been 
deleted  because  the  requirement 
appeared  to  be  overregulating. 

Paragraph  (c)  of  this  section  has  been 
moved  to  §  642.34(a)  to  be  more 
logically  grouped  with  other  provisions 
related  to  how  the  Secretary  makes 
grants  under  this  program. 

Section  642.11    (Training  Program 
topics.) 

Changes.  The  Secretary  has  deleted 
this  section  to  avoid  the  appearance  of 
prescribing  training  topics  through 
regulations  and  to  permit  appUcants 
greater  flexibility  in  proposing  topics  for 
funding.  Some  of  the  topics  appear 
elsewhere  in  this  preamble  as  examples. 

Section  642.12    (Consultation  with 
regional  and  State  professional 
associations.) 

Comment  Four  commenters 
recommended  broadening  the  scope  of 
the  consultation  with  regional  and  State 
professional  associations  to  include 
other  planning  elements  in  addition  to 


the  categories  of  personnel,  kinds  and 
scope  of  training,  and  training  topics. 

Response.  A  change  has  been  made. 
Section  642.12  has  been  deleted  The 
Secretary  has  determined  that  the 
statutory  provision  regarding 
consultation  (section  417F  of  the  Act)  is 
clearly  stated  and  requires  no 
elaboration.  The  reference  to 
consultation  now  appears  in  {  642.34  of 
these  regulations. 

Section  642.13    (Trmning  activities  and 
services.) 

Change.  This  section  has  been  deleted 
&x)m  these  final  regulations. 

Section  642.20    (How  to  apply  for 
funds.) 

Change.  This  section  has  been  deleted 
fit)m  these  final  regulations  because  it 
duplicates  S  642.5  regarding  the 
applicability  of  EDGAR. 

Section  642.30  How  the  Secretary 
evaluates  an  application  for  a  new 
award. 

Comment  Several  commenters 
questioned  the  limitation  of  experience 
to  the  three  previous  years  (§  642.30(b)). 

Response.  No  change  has  been  made. 
The  Secretary  has  determined  that  for 
efficient  administration  of  the  statutory 
requirement  that  an  applicant's 
experience  be  considered,  it  is  best  to 
focus  on  the  previous  three  years. 
Records  are  available  at  the  project  and 
records  are  readily  available  in  the 
Department  of  Education.  In  addition, 
applicants  that  have  had  poor 
experience  will  not  be  penalized 
indefinitely. 

Changes.  Paragraph  (b)  has  been 
revised.  The  sentence  concerning  the 
awarding  of  up  to  30  additional  points 
for  experience  has  been  deleted.  Point 
assignments  for  past  performance 
appeared  in  a  separate  notice  of 
proposed  rulemaking  for  §  642.32. 

Section  642.31    Selection  criteria  the 
Secretary  uses. 

Comment  Three  conunenters 
questioned  the  practicability  of 
§  642.31(g)(2)(iv)  (the  extent  to  which  the 
training  will  complement  and  not 
duplicate  the  training  efforts  of  the 
Department  of  Education)  since  the 
Department  does  not  pubhsh  its  plans 
for  training  in  advance.  The  conunenters 
suggested  that  having  this  as  a  criterion 
for  funding  may  make  the  legislated 
goal— ensuring  that  the  training 
opportunities  are  appropriate  to  meet 
the  needs  in  the  local  areas  being  served 
by  the  Special  Programs — less  capable 
of  attainment 


Response.  A  change  has  been  made. 
The  Secretary  has  deleted  this 
paragraph  from  the  final  regulations. 

Other  changes.  The  Secretary  has 
deleted  paragraphs  (f).  Project  Design: 
(g).  Benefit  and  impact;  (hj. 
Commitment;  and  (j),  Staff  and 
consultants  because  those  criteria 
duplicated  the  EDGAR  criteria  in 
paragraphs  (a)  through  (e).  The  points 
have  been  distributed  among  the 
remaining  criteria. 

Section  64232    Past  performance. 
(Prior  experience.) 

Change.  Section  642J2  has  been 
deleted.  The  Secretary  has  republished  a 
proposed  rule  for  the  treatment  of  past 
performance.  A  notice  of  proposed 
rulemaking  was  published  in  the  Federal 
Register  on  December  14. 1981,  46  FR 
61060-61062. 

Sections  642.33    Geographic 
distribution. 


Comment  One  commenter  questioned 
the  authority  for  the  geographic 
distribution  criteria  of  the  proposed 
regulations. 

Response.  A  change  has  been  made. 
The  Secretary  has  revised  the  language 
to  reflect  the  deletion  of  the  strict 
definition  of  "region."  However,  the 
Secretary  has  retained  the  concept  of 
geographic  distribution  for  two  reasons: 
(1)  Funding  projects  at  locations  easily 
accessible  to  prospective  participants 
greatly  reduces  travel  costs  to  tlue 
project  This  makes  more  funds 
available  for  services  to  participants.  (2) 
Often  a  grantee  that  is  located  near 
participants  is  more  aware  of  the  needs 
of  those  participants. 

Section  642.34    Priorities  for  funding. 

Change.  This  section  has  been  added 
to  the  final  regidations  to  inform 
applicants  of  funding  priorities. 

Section  64Z42    Performance 
standards. 

Change.  This  section  has  been  deleted 
fit)m  the  final  regulations. 

Section  642.50    Recordkeeping. 

Change.  To  decrease  the  burden  on 
grantees  and  to  avoid  the  appearance  of 
prescribing  specific  recordkeeping  items 
through  regulations,  the  Secretary  has 
deleted  this  section.  Grantees  need  only 
to  conform  to  the  EDGAR  requirements 
(See  34  CFR  75.730-75.734). 

Assessment  of  Educational  ImiMtct     ' 

In  the  notice  of  proposed  ridemaking. 
the  Secretary  requested  comments  on 
whether  the  proposed  regulations  would 
require  transmission  of  information  that 
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is  already  being  gathered  by  or  is 
available  from  any  other  agency  or 
authority  of  the  United  States. 
Based  on  the  absence  of  any 
comments  on  this  matter  and  the 
Department's  own  review,  it  has  been 
determined  that  the  regulations  in  this 
document  do  not  require  information 
that  is  already  being  gathered  by  or  is 
available  from  any  other  agency  or 
authority  of  the  United  States. 

Invitation  to  Comment 

To  assist  the  Department  in  complying 
with  the  specific  requirements  of 
Executive  Order  12291  and  its  overall 
requirements  of  reducing  regulatory 
burden,  public  comment  is  invited  on 
whether  there  may  be  further 
opportunities  to  reduce  any  regulatory 
burdens  foimd  in  these  regiilations. 

List  of  Subjects  in  34  CFR  Part  642 

Education,  Education  of 
disadvantaged,  Grant  programs — 
education.  Teachers. 

Citation  of  Legal  Authority 

A  citation  of  statutory  or  other  legal 
authority  is  placed  in  parentheses  on  the 
line  following  each  substantive 
provision  of  these  regulations. 

(Catalog  of  Federal  Domestic  Assistance  No. 
84.103,  Training  Program  for  Special  Programs 
Staff  and  Leadership  Personnel) 

Dated:  April  20, 1982. 
T.  a  Bell, 
Secretary  of  Education. 

The  Secretary  adds  a  new  Part  642  to 
Title  34  of  the  Code  of  Federal 
Regulations  to  read  as  follows: 

PART  642-TRAmiNG  PROGRAM  FOR 
SPECIAL  PROGRAMS  STAFF  AND 
LEADERSHIP  PERSONNEL 

Sul)part  A— General 

Sec 

642.1  Training  Program  for  Special  Programs 
Staff  and  Leadership  Personnel. 

642.2  Eligible  applicants. 

642.3  Eligible  project  participants. 

642.4  Regulations  that  apply  to  the  Training 
Program. 

842.5  Definitions  that  apply  to  the  Training 
Program. 

Subpart  B— What  Kinds  of  Pro|ects  Does 
the  Secretary  Assist  Under  This  Program? 

642.10    Activities  the  Secretary  Assists 
Under  the  Training  Program. 

Subpert  C  [Reserved] 

Subpart  I>-How  Does  the  Seoretary  Make 
aOrant? 

642.30  How  the  Secretary  evaluates  an 
application  for  a  new  award. 

642.31  Selection  criteria  the  Secretary  uses. 

842.32  Past  performance. 

642.33  Geographic  distribution. 

642.34  Priorities  for  funding. 


Subpart  E— What  Conditions  Must  Be  Met 
by  a  Grantee? 

642.40  Allowable  costs. 

642.41  Nonallowable  costs. 

Authority:  Sees.  417A  and  417F  of  Title  IV 
of  the  Higher  Education  Act  of  1965,  as 
amended  by  sea  405,  Pub.  L  96-374,  94  Stat. 
1407-1411,  (20  U.S.C  lOTOd.  1070d-ld)  unless 
otherwise  noted. 

Subpart  A— General 

S  642.1    Training  Program  for  Special 
Programs  Staff  and  Leadership  PersonneL 

The  Training  Program  for  Special 
Programs  Staff  and  Leadership 
Personnel — referred  to  in  these 
regulations  as  the  Training  Program — 
provides  Federal  financial  assistance  for 
the  training  of  staff  and  leadership 
personnel  employed  in,  or  preparing  for 
employment  in,  projects  under  the 
Special  Programs  for  Students  from 
Disadvantaged  Backgrounds — referred 
to  in  these  regidations  as  Special 
Programs. 

(20  U.S.C.  1070d.  1070d-ld) 

§642.2    Eligible  applicants. 

The  following  are  eligible  to  apply  for 
a  grant  to  carry  out  a  Training  Program 
project' 

(a)  Institutions  of  higher  education. 

(b)  Public  and  nonprofit  private 
agencies  and  organizations. 

(20  U.S.C.  1070d,  1070d-ld) 

$642^    Eligible  participants. 

The  following  are  eligible  for  training 
under  this  program: 

(a)  Leadership  personnel  and  full  and 
part-time  staff  members  of  projects 
under  the  Special  Programs. 

(b)  Individuals  preparing  for 
employment  as  staff  or  leadership 
personnel  in  projects  under  the  Special 
Programs. 

(20  U.S.C.  1070d,  1070d-ld) 

§642.4    Regulationa  that  apply  to  ttte 
Training  Program. 

The  following  regulations  apply  to  the 
Training  Program: 

(a)  The  Education  Department 
General  Administrative  Regulations 
(EDGAR)  in  34  CFR  Part  75  (Direct 
Grant  Programs]  and  in  34  CFR  Part  77 
(Definitions). 

(b)  The  r^ulations  hi  this  Part  642. 

(20  U.S.C  1221e-3(a)(l}) 

§642.5    Definitions  that  apply  to  the 
TrsinInQ  ProQrwn. 

(a)  Definitiona  in  EDGAR.  The 
following  terms  used  in  this  part  are 
defined  in  34  CFR  Part  77: 
Applicant 
Application 
Award 


Budget 

EDGAR 

Equipment 

Facilities 

Fiscal  year 

Grant 

Grantee 

Nonprofit 

Private  « 

Project 

Project  period 

Public 

Secretary 

State 

Supplies 

(b)  Definitions  that  apply  to  this  part 
The  following  definitions  apply  to  this 
part: 

"Act"  means  the  Higher  Education 
Act  of  1965,  as  amended. 

(20  U.S.C  1001  et  seq.) 

"Institution  of  higher  education" 
means  an  educational  institution  as 
defined  in  Sections  1201(a)  and  481  of 
the  Higher  Education  Act  of  1965,  as 
amended. 

(20  U.S.C.  1141(a);  1088) 

"Leadership  personnel"  means  project 
directors,  coordinators,  and  other 
individuals  involved  with  the 
supervision  and  direction  of  projects 
under  the  Special  Programs. 

(20  U.S.C.  1070d;  1070d-ld) 

"Special  Programs"  means  the 
Upward  Bound,  Talent  Search,  Special 
Services  for  Disadvantaged  Students, 
and  Educational  Opportimity  Centers 
Programs. 

(20  U.S.C.  lOTOd  et  seq.) 

Subpart  B— What  Kinds  of  Projects 
Does  the  Secretary  Assist  Under  This 
Program? 

§642.10    Activities  the  Secretary  assists 
under  ttte  Training  Program. 

(a)  The  Secretary  awards  assistance 
to  train  the  staff  and  leadership 
personnel  of  a  Special  Programs  project 
to  enable  them  to  more  effectively 
operate  Special  Programs  projects. 

(b)  The  grants  may  provide  support 
for  conferences,  seminars,  internships, 
and  workshops. 

(20  U.S.C.  1070d,  lOTOd-ld) 

Subpart  C  [Reserved] 

Subpart  D— How  Does  the  Secretary 
Make  a  Grant? 

§  642.30    How  ttte  Secretary  evaluates  an 
application  for  a  new  award. 

(a)  The  Secretary  evaluates  an 
application  on  the  basis  of  the  criteria  in 
t  642.31. 
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(1)  The  Secretary  awards  up  to  100 
points  for  these  criteria. 

(2)  The  maximum  possible  score  for 
each  complete  criterion  is  indicated  in 
the  parentheses  next  to  the  heading  of 
that  criterion. 

(b)  In  addition,  for  applicants  that 
have  conducted  a  Training  Program 
project  within  the  three  fiscal  years 
prior  to  the  fiscal  year  for  which  the 
apphcant  is  applying,  the  Secretary 
considers  the  experience  of  the 
applicant  on  the  basis  of  §  642.32. 
(20  U.S.C  1070d,  1070d-ld) 
S  642.31    Selection  criteria  tfte  Secretary 


The  Secretary  uses  the  criteria  m 
paragraphs  (a)  througlt  (f)  of  this  section 
to  evaluate  applications: 

(a)  Plan  of  operation.  (20  points) 

(1)  The  Secretary  reviews  each 
application  for  information  that  shows 
the  quality  of  the  plan  of  operation  for 
the  project 

(2)  The  Secretary  looks  for 
information  that  shows — 

(i)  High  quahty  in  the  design  of  the 
project; 

(ii)  An  effective  plan  of  managment 
that  insures  proper  and  efficient 
administration  of  the  project 

fiii)  A  clear  description  of  how  the 
objectives  of  the  project  relate  to  the 
purpose  of  the  program; 

(iv)  The  way  the  applicant  plans  to 
use  its  resources  and  personnel  to 
achieve  each  objective;  and 

(v)  A  clear  description  of  how  the 
apphcant  will  provide  equal  access  and 
treatment  for  eligible  project 
participants  who  are  members  of  groups 
that  have  been  traditionally 
imderrepresented,  such  as — 

(A)  Members  of  racial  or  ethnic 
minority  groups; 

(B)  Women; 

(C)  Handicapped  persons;  and 
P)  The  elderly. 

(b)  Quality  of  key  personnel.  (20 
points) 

(1)  The  Secretary  reviews  each 
application  for  information  that  shows 
the  qualifications  of  the  key  personnel 
the  applicant  plans  to  use  on  the  project 

(2)  The  Secretary  looks  for 
information  that  shows — 

(i)  The  qualifications  of  the  project 
director 

(ii)  The  qualifications  of  each  of  the 
other  key  personnel  to  be  used  in  the 
project; 

(iii)  The  time  that  each  person 
referred  to  in  paragraphs  (b)(2)(i)  and  (u) 
of  this  section  plans  to  commit  to  the 
project;  and 

(iv)  The  extent  to  which  the  applicant 
as  part  of  its  nondiscriminatory 
employment  practices,  encourages 


applications  for  employment  from 
persons  who  are  members  of  groups  that 
have  been  traditionally 
underrepresented.  su(i  as 

(A)  Members  of  racial  or  ethnic 
minority  groups; 

(B)  Women; 

(C)  Handicapped  persons;  and 

(D)  The  elderly. 
(3)  To  determine  the  qualifications  of 

a  person,  the  Secretary  considers 
evidence  of  past  experience  and 
training,  in  fields  related  to  the 
objectives  of  the  project  as  well  as 
other  information  that  the  applicant 
provides. 

(c)  Budget  and  cost  effectiveness.  (10 
points) 

(1)  The  Secretary  reviews  each 
appUcation  for  information  that  shows 
that  the  project  has  an  adequate  budget 
and  is  cost  effective. 

(2)  The  Secretary  looks  for 
information  that  shows — 

(i)  The  budget  for  the  project  is 
adequate  to  support  the  project 
activities;  and 

(ii)  Costs  are  reasonable  in  relation  to 
the  objectives  of  the  project 

(d)  Evaluation  plan.  (10  points) 

(1)  The  Secretary  reviews  each 
application  for  information  that  shows 
the  quality  of  the  evaluation  plan  for  the 
project 

(2)  The  Secretary  looks  for 
information  that  shows  methods  of 
evaluation  that  are  appropriate  for  the 
project  and,  to  the  extent  possible,  are 
objective  and  produce  data  that  are 
quantifiable. 

(e)  Adequacy  of  resources.  (15  points) 

(1)  The  Secretary  reviews  each 
appUcation  for  information  that  shows 
that  the  applicant  plans  to  devote 
adequate  resources  to  the  project 

(2)  The  Secretary  looks  for 
information  that  shows — 

(i)  TTie  facihties  that  the  applicant 
plans  to  use  are  adequate;  and 

(ii)  The  equipment  and  supplies  that 
the  apphcant  plans  to  use  are  adequate. 

(f)  Need.  (25  points) 

(1)  The  Secretary  reviews  each 
application  for  information  that  shows  a 
need  for  a  Training  i>rogram  project. 

(2)  The  Secretary  looks  for 
information  that  shows — 

(i)  The  extent  to  which  the  proposed 
training  addresses  a  specific  need  not 
addressed  by  other  training  projects 
available  to  Special  Programs  personnel; 

(ii)  The  extent  to  which  the  proposed 
training  addresses  a  significant  training 
need  in  the  region(s)  to  be  served;  and 

(iii)  TTie  extent  to  which  the  proposed 
training  addresses  needs  that  are 
consistent  with  the  priorities  estabUshed 
by  the  Secretary  as  authorized  under ' 
S  642.34. 


(20  U.SC  1221^^aXl):  lOTOd.  1070d-ld) 

5642.32  P— t pertommnc*. [neeervedl 

5642.33  GeograpWc dtotribuMon. 

The  Secretary,  to  the  greatest  extent 
possible,  awards  grants  for  Training 
Program  projecte  that  v^rill  be  carried  out 
in  all  of  the  regions  of  the  Nation  in  orda 
to  assure  accessibility  to  prospective 
training  participants. 
(20  U&C  10704  1070d-ld) 

9642J4    PrtoritiM  for  funding. 

(a)  The  Secretary,  after  consultation 
with  regional  and  State  professional 
associations  of  persons  having  special 
knowledge  with  respect  to  the  training 
needs  of  Special  Programs  personnel 
will  estabUsh  annual  funding  priorities. 

Oj)  The  Secretary  announces  these 
priorities  in  the  appUcation  notice 
pubUshed  in  the  Federal  Register. 

(c)  Th,e  Secretary  considers  an 
application  for  a  Training  Program 
project  that  does  not  address  one  of  the 
priorities  estabUshed  for  the  year  if  the 
apphcant  addresses  another  significant 
traming  need  in  the  local  area  being 
served  by  the  Special  Programs. 
(20  U.S.C  I070d,  I070d-id) 

Si4>f>art  E-What  Conditions  Must  Be 
Met  by  a  Grantee? 

§642.40    Alowatite costs. 

Allowable  project  costs  may  include 
the  foUowing  costs  reasonably  related  to 
carrying  out  a  Training  Program  project 

(a)  Rental  of  space,  if  space  is  not 
available  at  a  sponsoring  institution  and 
if  the  space  is  not  owned  by  a 
sponsoring  institution. 

(b)  I'rinting. 

(c)  Postage. 

(d)  Purchase  or  rental  of  equipment  if 
approved  in  writing  by  the  Secretary. 

(e)  Consumable  supplies. 

(f)  Transportation  costs  for 
participants  and  training  staff. 

(g)  Lodging  and  subsistence  costs  for 
participants  and  training  staff. 

(h)  Transportation  costs,  lodging  and 
subsistence  costs  and  fees  for 
consultants,  if  any. 

(i)  Honorariums  for  speakers  who  are 
not  members  of  the  staff  or  consultants 
to  the  project 

(j)  Other  costs  that  are  specificaUy 
approved  in  advance  and  in  writing  by 
the  Secretary. 

(20  U.S.C  lOTOd.  I070d-ld) 


S  642.41 

Costs  that  may  not  be  charged  against 
a  grant  under  this  program  include  the 
following: 


17790  Federal  Register  /  Vol.  47.  No.  79  /  Friday,  April  23.  1982  /  Rules  and  Regulations 


(a)  Research  not  directly  related  to  the 
evaluation  or  improvement  of  the 
project. 

(b)  Construction,  renovation,  or 
remodeling  of  any  facilities. 

.    (c]  Stipends,  tuition  fees,  and  other 

direct  financial  assistance  to  trainees 

other  than  those  participating  in 

internships. 

(20  U.S.C.  1070d,  1070d-ld) 
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AGENCY  PUBLICATION  ON  ASSIGNED  DAYS  OF  THE  WEEK 


The  followinQ  agencies  have  agreed  to  publish  ail 
documents  on  two  assigned  days  o«  the  week 
(Monday/Thursday  or  Tuesday/Friday). 


This  is  a  voluntary  program.  (See  OFR  NOTICE 
41  FR  32914,  August  6.  1976.) 


DOT/SECRETARY 


TuMday 


USDA/ASCS 


Thuraday 


DOT/COAST  GUARD 
DOT/FAA 


USDA/FNS 


DOT/SECRETARY 


USDA/ASCS 


DOT/FHWA 
DOT/FRA 


USDA/REA 


DOT/COAST  GUARD  USDA/FNS 


USDA/SCS 


DOT/FAA 


MSPB/OPM 


DOT/MA 


DOT/NHTSA 
DOT/RSPA 


LABOR 


HHS/FDA 


DOT/FHWA 

DOT/FRA 

DOT/MA 


USDA/REA 


USDA/SCS 


MSPB/OPM 


DOT/NHTSA 


LABOR 


DOT/SLSDC 
DOT/UMTA 


DOT/RSPA 
DOT/SLSDC 


HHS/FDA 


Documents  normally  scheduled  tor 
publication  on  a  day  that  will  be  a 
Federal  holiday  will  be  published  the  next 
work  day  foltowing  the  holktey.  Comments 
on  this  program  are  still  invited. 


DOT/UMTA 


Commerrts  shouW  be  submitted  to  the 
Day-of-the-Week  Program  Coordinator. 
Office  of  ttie  Federal  Register,  National 
Archives  and  Records  Seonce.  General 
Servwes  Administratk)n,  Washington,  D.C. 
20408. 


Ust  of  Public  Laws 


N^:  No  public  bills  which  have  become  law  were  received  by  the 
Office  of  the  Federal  Register  for  inclusion  in  today's  List  of  Public 
Laws.  I 

Last  Listing  April  15, 1982 


UPDATED  EDITION  NOW  AVAILABLE 


For  those  of  you  who  must  keep  informed 
about  Presidential  proclamations  and 
Executive  orders,  there  is  a  convenient 
reference  source  that  will  make  researching 
these  documents  much  easier. 

Arranged  by  subject  matter,  this  edition  of 
the  Codification  contains  prodamatkjns  and 
Executive  orders  that  were  issued  or 
amended  during  the  period  January  20, 1961. 
through  January  20,  1981,  and  which  have  a 
continuing  effect  on  the  put><k:.  For  those 
documents  that  have  been  affected  by  other 
proclamatkjns  or  Executive  orders,  tfie 
codified  text  presents  the  amended  verskxt 
Therefore,  a  reader  can  use  the  Codification 
to  determine  the  latest  text  of  a  document 
wittKXit  leaving  to  "reconstruct"  it  through 
extensive  research. 

Special  features  include  a  comprehensive 
index  and  a  table  listing  each  proclamation 
and  Executive  order  issued  during  tfie 
1961-1981  period,  along  with  any 
amendments,  an  indicatton  of  its  current 
status,  and,  wfiere  applicable,  its  kx^atkjn  in 
this  volume. 

Published  by  the  Office  of  the  Federal  Register. 
Natkxial  Archives  and  Records  Service, 
General  Services  Administration 

Order  from  Superintendent  of  (Xxxvnents, 
U.S.  Government  Printing  Office, 
Washington,  D.C.  20402 


MAIL  ORDER  FORM    To: 

Superintendent  of  Documents,  U.S.  Government  Printing  Office,  Washington.  D.C.  20402 
I I  ctiecl(,  I \  money  order,  or  cfwge  to  my 


Enclosed  is  S . 


Deposit  Account  No  I     I     III     I l_l     LI  Order  No. 


Credit  Card  Orders  Only 
Total  charges  S 


..  Fill  in  the  boxes  betow: 


cJno.  I     II     II     I     II     II     II 

Expiration  Date .     ■     ■     ■ — .  Master  Charge  ■     .    ■     ■     ■ 

Month/Year      I    I    I     »     I  Interbank  tMo.     I    I    I     I — I 


copies  of  ttie  Codification  of  Presidential  Proclamations 


Please  send  me 

and  Executive  Orders  at  $10.00  per  copy.  Stock  No.  022-002-000970. 


FOR  OFFICE  USE  ONLY 


Quantity 


Enctosed 

TobemaMd 

Subscnpdons 


Postage 

Foreign  har<dling  . 

MMOB 

OPNR 


Charges 


UPr«S 

Oiscounl 

Refund 


I  NAME— FIRST,  LAST 


COMPANY  NAME  OR  ADDITIONAL  ADDRESS 


STREET  ADDRESS 


I     I     I     I     I    I    I     I 


CITY 


(or)  COUNTRY 


LINE 


u 


STATE 


ZIP  CODE 


l\ 


PLEASE  PRINT  OR  TYPE 


4-26-«2 

Vol  47       No.  80 
t779t-17974 


Monday 
April  26,  1982 
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FEDERAL  REGISTER  Published  daily,  Monday  through  Friday, 
(not  published  on  Saturdays,  Sundays,  or  on  o^icial  holidays), 
by  the  Office  of  the  Federal  Register,  National  Archives  and 
Records  Service,  General  Services  Administration,  Washington. 
D.C  20408,  under  the  Federal  Register  Act  (49  Stat.  500.  as 
amended:  44  U.S.C  Ch.  15)  and  the  regulations  of  the 
Administrative  Committee  of  the  Federal  Register  (1  CFR  Ch.  I). 
Distribution  is  made  only  by  the  Superintendent  of  Documents. 
U.S.  Government  Printing  Office,  Washington,  D.C.  20402. 

The  Federal  Rejjster  provides  a  uniform  system  for  making 
available  to  the  public  regulations  and  legal  notices  issued  by 
Federal  agencies.  These  include  Presidential  proclamations  and 
Executive  Orders  and  Federal  agency  documents  having  general 
applicability  and  legal  effect,  documents  required  to  be 
published  by  Act  of  Congress  and  other  Federal  agency 
documents  of  pubUc  interest.  Documents  are  on  file  for  public 
inspefWion  in  the  Office  of  the  Federal  Register  the  day  before 
they  are  published,  unless  earlier  filing  is  requested  by  the 
issuing  agency. 

The  Federal  Register  will  be  furnished  by  mail  to  subscribers, 
free  of  postage,  for  $300.00  per  year,  or  $150.00  for  six  months, 
payable  in  advance.  The  charge  for  individual  copies  is  $1.50 
for  each  issue,  or  $1.50  for  each  group  of  pages  as  actually 
bound.  Remit  check  or  money  order,  made  payable  to  the 
Superintendent  of  Documents,  U.S.  Government  Printing  Office. 
Washington,  D.C.  20402. 

There  are  no  restrictions  on  the  republication  of  material 
appearing  in  the  Federal  Register. 

Questions  and  requests  for  specific  information  may  be  directed 
to  the  telephone  numbers  listed  under  INFORMATION  AND 
ASSISTANCE  in  the  READER  AIDS  section  of  this  issue. 
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12359) 

Executive  Agencies 

Agency  for  international  Oevelopinent 

MOnCES 

Meetings: 
17886        International  Food  and  Agricultural  Development 
Board  (2  documents] 

Agricuitural  IMarlceting  Service 

RULES 

17793    Lemons  grown  in  Ariz,  and  Calif, 

PROPOSED  RULES 

Tobacco  inspection: 
17825        Burley  and  flue-cured;  alternative  packaging 

methods;  identification  and  prevention  of  nested 
tobacco;  advance  notice 
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17793 
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NOTICES 
Applications,  etc.: 

17861  Texas  Commerce  Bancshares,  Inc.  et  al. 

Federal  Trade  Commission 

RULES 

Prohibited  trade  practices: 
17806        Mastic  Corp. 

Forest  Service 

NOTICES 

Forest  Service  Manual: 
17940        Economic  and  social  analysis  of  programs, 
resource  plans,  and  projects;  poUcy  and 
procedure 

Health  and  Human  Services  Department 

See  Health  Care  Financing  Administration; 
National  Institutes  of  Health;  Public  Health 
Service. 

Health  Care  Financing  Administration 

NOTICES 

17862  Privacy  Act;  systems  of  records 
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Hearings  and  Appeals  Office,  Energy  Department 

NOTICES 

Applications  for  exception: 
Cases  filed 
Decisions  and  orders  (3  documents) 


17855 

17856- 

17858 


Housing  and  UrtMui  Development  Department 

See  also  Federal  Housing  Commissioner — Office  of 
Assistant  Secretary  for  Housing. 
RUL£S 
17810    Freedom  of  Information  Act  production  or 

disclosure  of  material  or  information;  fee  increases 

Interior  Department 

See  Land  Management  Bureau;  National  Park 
Service;  Reclamation  Bureau;  Surface  Mining 
Reclamation  and  Enforcement  Office. 

International  Development  Cooperation  Agency 

See  Agency  for  International  Development 

International  Trade  Administration 

NOTICES 

Countervailing  duties: 
17844       Potassium  permanganate  from  Spain 


Interstate  Commerce  Commission 

NOTICES 

Motor  carriers: 

Finance  applications 

Permanent  authority  applications 

Temporary  authority  applications 
Railroad  operation,  acquisition,  construction,  etc.: 

Chicago  &  North  Western  Transporation  Co.; 

abandonment  exemption 
Railroad  services  abandonment 

Consolidated  Rail  Corp. 
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Justice  Department 

See  Antitrust  Division;  Drug  Enforcement 
Administration;  National  Institute  of  Justice. 

Land  Management  Bureau 

RULES 

Public  land  orders: 
Montana 

NOTICES 

Classification  of  public  lands: 

Arizona 
Coal  leases,  exploration  licenses,  etc.: 

Utah 
Exchange  of  public  lands  for  private  land: 

Idaho 
Meetings: 

Carbon  and  Emery  County,  Utah;  coal  lease 

applications  and  fair  market  value  information 

request 
Opening  of  public  lands: 

Arizona 
Survey  plat  filings: 

Colorado 
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National  Institute  of  Justice 

NOTICES 

Grants  solicitation,  competitive  research: 
17890       Career  criminal  research  program 
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17892 
17893 

17894 

17893 


National  institutes  of  Health 

NOTICES 

Meetings: 
Allergy  and  Infectious  Diseases  National 
Advisory  CouncU 

Bladder  and  Prostatic  Cancer  Review  Committee 
(2  documents] 

Cancer  National  Advisory  Board 
Research  Grants  Division  study  sections 

National  Oceanic  and  Atmospheric 
Administration 

NOTICES 

Environmental  statements;  availability,  etcj 
Mink  River,  Wis.;  estuarine  sanctuary 

Marine  sanctuaries: 
Flower  Garden  Banks.  Gulf  of  Mexico;  active 
candidates  list  withdrawn 

National  Paric  Service 

RULES 

Special  regulations: 
Buffalo  National  River.  Ark.;  motor  boat  use 

PROPOSED  RULES 

Historic  property;  leases  and  exchanges 

NOTICES 

Historic  Places  National  Register;  pending 

nominations: 

Massachusetts 
Meetings: 

Delta  Region  Preservation  Commission 

Eugene  O'NeU  National  Historic  Site,  Calif.;  draft 

general  management  plan  and  environmental 

statement 

Santa  Monica  Mountains  National  Recreation 

Area  Advisory  Commission 

National  Railroad  Passenger  Corporation 

RULES 

Freedom  of  Information  Act  implementation; 
interim  rule  and  request  for  comments 

National  Science  Foundation 

NOTICES 

Meetings: 
Behavioral  and  Neural  Sciences  Advisory  Panel 
(2  documents) 

Earth  Sciences  Advisory  Committee 
Materials  Research  Advisory  Committee 
Physics  Advisory  Committee 
Physiology,  Cellular  and  Molecular  Biology 
Advisory  Panel 

Nuclear  Regviatory  Commission 

RULES 

Organization,  functions,  and  authority  delegations: 
Operating  license  apphcant's  activities,  etc.; 
determination  of  significant  changes  since 
construction  permit  antitrust  review;  correction 

NOTICES 

Applications,  etc.: 

Florida  Power  &  Light  Co. 

Long  Island  Lighting  Co. 
Meetings: 

Reactor  Safeguards  Advisory  Committee 
Regulatory  agreements;  various  States.  et&: 

Washington;  transportation  enforcement  cases 
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RULES 
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Public  Heaitt)  Service 

NOTICES 
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Health  Services  Administration,  Administrator, 
at  aL;  maternal  and  child  health  services  block 
grant 
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17804 
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Redamatjon  Bureau 

NOTICES 

Contract  negotiations: 
Quarterly  status  tabulation  of  water  service  and 
repayment 

SmalT  Business  Administration 

RULES 

Conduct  standards;  correction 
NOTICES 

Applications,  etc.: 
Mercantile  Dallas  Corp. 
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The  President 


{FR  Doc.  83-11504 
Filed  4-23-82;  10:54  am] 
Billing  code  3195-Ol-M 


Presidential  Documents 


Executive  Order  12359  of  April  22,  1982 

Public  International  Organizations  Entitled  to  Enjoy  Privileges, 
Exemptions,  and  Immunities 


By  the  authority  vested  in  me  as  President  of  the  United  States  of  America  by 
Section  1  of  the  International  Organizations  Immunities  Act  (59  Stat.  669,  22 
U.S.C.  288).  and  having  found  that  the  United  States  participates  in  the 
following  organizations,  it  is  hereby  ordered  as  follows: 

Section  1.  The  Multinational  Force  and  Observers,  in  which  the  United  States 
participates  pursuant  to  Section  138  of  Public  Law  97-51  and  Public  Law  97- 
132,  is  hereby  designated  as  a  public  international  organization  entitled  to 
enjoy  the  privileges,  exemptions,  and  immunities  conferred  by  the  Internation- 
al Organizations  Immunities  Act. 

Sec.  2.  The  International  Food  Policy  Research  Institute,  in  which  the  United 
States  participates  pursuant  to  Section  301(h)  of  the  Foreign  Assistance  Act  of 
1961,  as  amended  (22  U.S.C.  2221(h)),  is  hereby  designated  as  a  public 
international  organization  entitled  to  enjoy  the  privileges,  exemptions,  and 
immunities  conferred  by  the  International  Organizations  Immunities  Act; 
except  those  provided  by  Section  2(a),  Section  2(b),  Section  2(c),  that  portion 
of  the  last  clause  of  Section  2(d)  relating  to  ofHcial  communications,  and 
Section  7(b)  of  that  Act  (22  U.S.C.  288a(a),  (b),  (c),  the  last  clause  of  (d)  and 
288d(b)). 


THE  WHITE  HOUSE, 
April  22,  1982. 
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This  section  of  the  FEDERAL  REGISTER 
contains  regulatory  documents  having 
general  applicabiiity  arKl  legal  effect,  most 
of  which  are  keyed  to  and  codified  in 
the  Code  of  Federal  Regulations,  which  is 
published  under  50  titles  pursuant  to  44 
use.   1510. 

The  Code  of  Federal  Regulations  is  said 
by  tfie  Superintendent  of  Documents. 
Prices  of  new  txxAs  are  listed  in  ttie 
first  FEDERAL  REGISTER  issue  of  each 
montfi. 


DEPART1IENT  OF  AGRICULTURE 

Agriculturai  Marketing  Service 

7CFRPvt910 

Lemons  Groum  in  California  and 
Arizona;  Amendmerrt  to  Rules  and 
Regiiletions 

agency:  Agricultural  Marketing  Service, 
USDA. 


action:  Final  rule. 


SUMMAltv:  Tliis  final  rule  amends  rules 
and  regulations  issued  under  the 
marketing  order  to  temporarily  change 
from  8  to  4  the  minimum  number  of 
successive  weeks  during  which  picks 
are  interrupted  by  District  2  handlers, 
before  they  may  apply  for  a  new  prorate 
base.  Such  action  recognizes  crop 
conditions  and  the  current  and 
prospective  marketing  situation  for 
lemons. 

EFFECnvc  OATC  April  20. 1982.  through 
July  31, 1982. 

FOR  FURTHER  INFORtlATION  CONTACT: 

William  J.  £)oyle.  Acting  Chief,  Fruit 
Branch.  F&V.  AMS,  USDA,  Washingtoa 
D.C.  2025a  telephone  202-447-5975. 
suppLEMerrARV  mfomiATiON:  This 
final  rule  has  been  reviewed  under 
Secretary's  Memorandum  1512-1  and 
Executive  Order  12291  and  has  been 
designated  a  "non-major"  rule.  William 
T.  Manley,  Acting  Administrator, 
Agricultural  Marketing  Service,  has 
determined  that  this  action  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities 
because  it  would  not  measurably  affect 
costs  for  the  directly  regulated  handlers. 

This  final  rule  is  issued  under  the 
marketing  agreement,  as  amended,  and 
Order  No.  910,  as  amended  (7  CFR  Part 
910),  regulating  Ae  handling  of  lemons 
grown  in  Cahfomia  and  Arizona.  The 
agreement  and  order  are  effective  under 


the  Agricultural  Marketing  Agreement 
Act  of  1937,  as  amended  (7  U.S.C.  601- 
674).  The  action  is  based  upon  the 
recommendations  and  information 
submitted  by  the  I^emon  Administrative 
Committee  and  upon  other  available 
information.  It  is  hereby  found  that  this 
action  will  tend  to  effectuate  the 
declared  policy  of  the  act 

This  final  rule  tenqx>rarily  changes 
from  8  to  4  the  minimum  number  of 
successive  weeks  during  which  picks 
are  interrupted  by  District  2  handlers, 
before  they  may  apply  for  a  new  prorate 
base.  Under  provisions  of  the  order. 
District  2  handlers  eligible  for  a  new 
prorate  base  may  also  apply  for 
accelerated  averaging  of  weekly  picks 
and  upward  adjustments  to  receive 
additional  allotment  Under  the  order  a 
handler's  weekly  prorate  is  estabhshed 
on  the  basis  of  average  weekly  picks 
(quantities  harvested  and  delivered  to  a 
packin^KHise)  during  a  prior  period. 
Therefore,  there  generally  is  an 
incentive  to  pick.  However,  high  winds 
in  January  seriously  damaged  and 
scarred  fruit  on  the  trees,  making  it 
unsuitable  for  fresh  market  In  addition, 
there  is  a  reported  oversupply  of 
processed  lemon  products  which  has 
resulted  in  prices  for  processing  lemons 
below  costs.  The  amendment  would 
afford  handlers  the  opportunity  to 
receive  adjusted  allotment  to  handle 
lemons  on  an  accelerated  basis  without 
having  to  pick  damaged  fruit  The 
Lemon  Administrative  Committee 
recommended  this  amendment  at  its 
March  23, 1982  meeting,  to  be  effective 
through  the  remainder  of  the  1981-82 
marketing  season  which  ends  July  31. 
1982. 

TTiis  final  rule  which  amends 
9  910.153(e)(2),  is  authorized  by 
9  910.53(h).  which  provides  that  the 
number  of  weeks  specified  in 
9  910.53(f)(2)  may  be  changed  through 
informal  rulemaking. 

It  is  found  that  it  is  impracticable  and 
contrary  to  the  public  interest  to  give 
preliminary  notice,  engage  in  public 
rulemaking,  and  postpone  the  effective 
date  of  this  final  rule  until  30  days  after 
publication  in  the  Federal  Register  (5 
U.S.C.  553)  in  that  the  time  intervening 
between  the  date  when  information 
upon  which  this  final  rule  is  based 
became  available  aitd  the  time  when 
this  final  rule  must  become  effective  in 
order  to  effectuate  the  declared  policy  of 
the  act  is  insufficient  This  final  rule 


relieves  regulations  on  the  handling  of 
lemons.  It  is  necessary  to  effectuate  the 
declared  purposes  of  the  act  to  make 
this  final  rule  effective  as  specified,  and 
handlers  have  been  apprised  of  such 
provisions  and  the  effective  time. 

List  of  Subjects  in  7  CFR  Part  tit 

Mariceting  agreements  and  orders, 
California,  Arizona,  Lemons. 

PART  9tO-LEMONS  GROWN  IN 
CAUFORNIA  AND  ARIZONA 

Therefore.  1 9iai53(eM2)  in  7  CFR 
Part  910;  Subpart— Lemon 
Administrative  Committee  Roles  and 
Regulations  is  amended  by  addii^  a 
new  sentence  at  the  end  of  paragraph 
(e)(2). 


99iai53 


(eK2)  *  *  *  ^4otwithstanding  ihe 
provisions  ci  this  section  any  District  2 
handler  whose  picks  are  intcnvpted  for 
4  successive  weeks  or  more  during  the 
fiscal  year  ending  July  31. 1982,  may 
apply  for  a  new  prorate  base,  bar 
accelerated  averaging  of  weddy  picks, 
and  for  upward  adjustmoita  as  provided 
herein. 


(Sees.  1-ia  48  SUt  31.  as  anended  (7  VSJC 

601-674]) 

Dated  April  2a  1982.  to  become  eCEective 
April  20. 1982. 
D.S.10irylaaki, 

Acting  Director,  Fnu't  and  Vegetobk  Division, 
Agricultural  Marketiiig  Service. 

IPK  Doc  82-1130*  Filed  4-Z>-«l  »«S  ant 

8IUJN6COOC  My-n-m 


Commodity  Credtt  Corporation 
7CFRPart144« 

1981  Peanut  Loan  and  Purchasa 
Program  v 

AGENCY:  Commodity  Credit  Corporation. 
USDA. 


ACTION:  Final  role. 


summary:  Effective  with  reelect  to  the 
1981  crop  of  peanuts,  this  final  rule  sets 
forth:  (1)  The  sales  policy  for  peanuts 
received  under  price  support  loan  or 
acquired  by  the  Commodity  Credit 
Corporation  (hereinafter  referred  to  as 
"CCC]  under  the  1981  Peanut  Loan  and 
Purchase  Program  and  (2)  other  related 
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provisions.  This  rule  is  necessary  to 
satisfy  the  statutory  requirements  of  the 
Agricultural  Act  of  1949,  as  amended, 
(hereinafter  referred  to  as  the  "Act") 
and  the  Agricultural  Adjustment  Act  of 
1938,  as  amended. 
EFFECTIVE  DATE:  April  26, 1982. 
FOR  FURTHER  INFORMATION  CONTACT: 
Kenny  Robison.  Agricultural  Economist. 
(ASCS).  Analysis  Division.  U.S. 
Department  of  Agriculture,  P.O.  Box 
2415.  Washington.  D.C.  20013  (202)  447- 
5188.  The  Final  Regulatory  Impact 
Analysis  describing  the  options 
considered  in  developing  this  final  rule 
and  the  impact  of  implementing  each 
option  is  available  upon  request  from 
the  above  named  individual. 

SUPPLEMENTARY  INFORMATION:  This 

final  rule  has  been  reviewed  under 
USDA  procedures  required  by  Executive 
Order  12291  and  Secretary's 
Memorandum  No.  1512-1  and  has  been 
classified  "not  major."  It  has  been 
determined  that  these  program 
provisions  will  not  result  in  (1)  An 
annual  effect  on  the  economy  of  $100 
million  or  more;  (2)  a  major  increase  in 
costs  or  prices  for  consumers,  individual 
industries.  Federal.  State  or  local 
governments  or  geographical  regions;  or 
(3)  significant  adverse  effects  on 
competition,  employment,  investment, 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

It  has  been  determined,  after  review 
of  the  regulations  contained  in  7  CFR 
1446.31  through  1446.49  for  need, 
currency,  clarity,  and  effectiveness,  that 
no  additional  changes  need  be  made  at 
this  time  in  these  regulations. 

The  title  and  number  of  the  Federal 
assistance  program  that  this  final  rule 
applies  to  are:  Title — Commodity  Loans 
and  Purchases;  Number— 10.051.  as 
found  in  the  Catalog  of  Federal 
Domestic  Assistance.  This  action  will 
not  have  a  significant  impact 
specifically  on  area  and  community 
development.  Therefore,  review  as 
established  by  OMB  Circular  A-95  was 
not  used  to  assure  that  units  of  local 
government  are  informed  of  this  action. 

It  has  been  determined  that  the 
Regulatory  Flexibility  Act  is  not 
applicable  to  this  final  rule  since  CCC  is 
not  required  by  5  U.S.C.  553  or  any  other 
provision  of  law  to  publish  a  notice  of 
proposed  rulemaking  with  respect  to  the 
subject  matter  of  this  rule. 

Section  407  of  the  Act  provides  that 
CCC  may  not  sell  peanuts  at  less  than 
105  percent  of  the  support  price  plus 
reasonable  carrying  charges,  except 
sales  for  new  or  by-product  uses, 


extraction  of  oil.  export,  or  prevention  of 
deterioration  or  spoilage. 

Section  359(j)  of  the  Agricultural 
Adjustment  Act  of  1938  provides  that 
subject  to  the  provisions  of  Section  407 
of  the  Act,  additional  peanuts  received 
under  price  support  loan  may  be  sold  for 
domestic  edible  use  at  prices  not  less 
than  those  required  to  cover  all  costs 
incurred  with  respect  to  such  peanuts 
for  such  items  as  inspection, 
warehousing,  shrinkage,  and  other 
expenses,  plus  (1)  100  percent  of  the 
quota  loan  value  if  the  additional 
peanuts  are  sold  and  paid  for  during  the 
harvest  season  upon  delivery  by  the 
producer,  or  (2)  105  percent  of  the  quota 
loan  value  if  the  additional  peanuts  are 
sold  after  delivery  by  the  producer  but 
on  or  before  December  31  of  the 
marketing  year,  or  (3)  107  percent  of  the 
quota  loan  value  if  the  additional 
peanuts  are  sold  later  than  December  31 
of  the  marketing  year. 

A  notice  that  the  Secretary  was 
preparing  to  make  determinations  with 
respect  to  the  loan  and  purchase  rates 
and  the  sales  policy  for  1981 -crop 
peanuts  was  published  in  the  Federal 
Register  on  December  24. 1980,  (45  FR 
85039). 

In  a  press  release  issued  on  February 
13. 1981.  the  Secretary  announced  that 
the  loan  and  purchase  rates  and  the 
CCC  sales  policy  for  1981 -crop  peanuts 
would  continue  unchanged  from  the 
determinations  made  with  respect  to  the 
1980  crop  of  peanuts.  The  loan  and 
purchase  rates  for  the  1981  crop  were 
published  on  July  20, 1981  (46  FR  37294). 
The  purpose  of  this  final  rule  is  to  affirm 
and  codify  the  decision  on  the  CCC 
sales  policy  announced  on  February  13, 
1981. 

Summary  of  Comments  Received 

The  written  comment  period  ended 
January  30, 1981.  All  conunents  received 
through  this  date  were  considered  in 
making  the  final  determination.  There 
were  313  responses — 3  fi-om  members  of 
Congress;  23  from  peanut  grower 
organizations;  7  from  local  banks;  6  from 
State  Governments;  251  from 
individuals;  8  from  agribusinesses;  2 
from  area  marketing  associations;  1  from 
a  counfy  board  of  commissioners,  and  5 
fixim  individuals  not  categorized  by  one 
of  the  preceding  categories. 

Twenty-six  respondents  commented 
on  the  CCC  sales  policy  proposals. 
Sixteen  respondents  suggested  that  the 
price  at  which  additional  edible  peanuts 
are  sold  for  export  should  be 
established  at  the  quota  support  rate 
plus  handling  costs.  Eight  respondents 
suggested  no  change  in  present  rules  (a 
minimum  sales  price  of  $20  per  ton 
below  quota  loan  rate).  Two 


respondents  suggested  that  the  minimum 
CCC  sales  price  for  peanuts  should  be 
established  at  not  less  than  $435  per  ton. 

DeterminatioDS 

After  taking  into  consideration  the 
comments  received,  the  following 
determinations  are  being  made  with 
respect  to  the  CCC  sales  policy  for  the 
1981  crop  of  peanuts.  It  has  been 
determined  that  sales  of  both  quota  and 
additional  peanuts  for  domestic  edible 
use  will  be  made  at  prices  not  less  than 
those  required  to  cover  the  costs 
specified  in  Section  3S9(j)  of  the 
Agricultural  Adjustment  Act  of  1938  and 
Section  407  of  the  Act  plus  (1)  not  less 
than  105  percent  of  the  quota  loan  value 
if  the  peanuts  are  sold  after  deUvery  by 
the  producer  but  on  or  before  December 
31  of  the  marketing  year,  or  (2)  not  less 
than  107  percent  of  the  quota  loan  value 
if  the  peanuts  are  sold  later  than 
December  31  of  the  marketing  year. 
Also,  additional  peanuts  will  be  sold  for 
domestic  edible  use  at  prices  not  less 
than  those  required  to  cover  such  costs 
plus  100  percent  of  the  quota  loan  value 
if  the  peanuts  are  sold  and  paid  for 
during  the  harvest  season  upon  delivery 
by  the  producer.  It  has  been  further 
determined  that  sales  of  quota  peanuts 
for  export  will  be  made  at  not  less  than 
all  costs  incurred  plus  100  percent  of  the 
quota  loan  value.  Sales  of  additional 
peanuts  for  export  edible  uses  will  be 
made  at  not  less  than  $435  per  ton.  Sales 
of  additional  peanuts  for  export  crushing 
only  will  be  made  at  not  less  than  all 
costs  incurred  with  respect  to  such 
peanuts  for  such  items  as  inspection, 
warehousing,  shrinkage,  and  other 
expenses,  plus  100  percent  of  the 
additional  loan  value.  Additional 
peanuts  sold  for  export  crushing  will  be 
required  to  be  fragmented  prior  to 
export.  Sales  of  quota  and  additional 
peanuts  for  domestic  crushing  only  will 
be  made  by  CCC  at  competitive  prices. 
In  such  case,  the  use  of  the  oil  shall  be 
restricted  to  domestic  markets  if  the 
price  of  the  peanuts  fit>m  which  the  oil  is 
produced  is  less  than  the  applicable 
loan  rate,  plus  costs. 

List  of  Subjects  in  7  CFR  Part  1446 

Loan  programs — Agriculture.  Peanuts, 
Price  support  programs.  Warehouses. 

Final  Rule 

PART  1446--PEANUTS 

The  material  previously  appearing  in 
§§  1446.31  through  1446.49  remains 
applicable  to  the  1980  crop.  Effective  for 
the  1981  crop  of  peanuts,  the  regulations 
at  7  CFR  1446.31  throu^  1446.49  and  the 
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title  of  the  subpart,  are  revised  to  read 
as  follows: 

Subpart— CCC  Sales  PoNcy  on  1M1-€rop 
t-oan  Colatsral  Pssnuta 

1446.31  ^plicability. 

1446.32  Sales  for  domestic  edible  use. 

1446.33  Sales  for  export. 

1446.34  Sales  for  domestic  Crushing. 

1446.35  through  1446.49.  [Reserved] 
AadMnty:  Sees.  4  and  5. 62  Slat.  107a  as 

amended,  (15  U.S.C  714  b  and  c);  sees.  101. 
108.  401.  63  Stat  lOSl.  as  amended  (7  U.S.C. 
1441. 1445c  1421):  sac  359,  52  Stat  31.  as 
amended  (7  USJZ.  1359). 

Sut>part— 1M1  Peanut  Loan  and 
Purchaae  Program 

§1446.31    AppicabMty. 

The  sales  policy  speciHed  in  this 
subpart  shall  apply  to  1981 -crop  fanners 
stock  peanuts  in  bulk  or  in  bags,  net 
weight  basis,  which  are  (a)  owned  by 
CCC,  or  (b)  held  by  the  respective 
producer  associations  on  behalf  of  their 
members  as  part  of  the  quota  peanut 
price  support  of  additional  peanut  price 
support  pools. 

§1446.32    Sales  for  domestic  edible  use. 
Sales  of  peanuts  for  domestic  edible 
use,  including  i&e  as  seed,  will  be  made 
at  prices  not  less  than  those  required  to 
cover  all  costs  incurred  with  respect  to 
such  peanuts  for  such  items  as 
inspectioo,  warehousing,  shrinkage,  and 
other  expenses,  plus,  in  the  case  of 
quota  or  additional  peanuts,  not  less 
than  105  percent  of  the  quota  loan  value 
for  the  1981  crop  of  peanuts  if  sold  after 
delivery  by  the  producer  but  not  later 
than  December  31, 1981.  or  not  less  than 
107  percent  of  the  quota  loan  value  for 
the  1981  crop  of  peanuts  if  sold  later 
than  December  31, 1981,  or,  in  the  case 
of  additional  peanuts  only,  100  percent 
of  the  quota  loan  value  if  sold  and  paid 
for  during  the  harvest  season  upon 
delivery  by  the  producer. 

§  1446.33    Sales  for  export 

Sales  of  quota  peanuts  for  export  will 
be  made  at  not  less  than  all  costs 
incurred  with  respect  to  such  peanuts 
for  such  items  as  inspection,  ware- 
housing, shrinkage,  and  other  expenses, 
plus  100  percent  of  the  quota  loan  value 
for  the  1931  crop  of  peanuts.  Sales  for 
export  of  additional  peanuts  for  edible 
uses  will  be  made  at  not  less  than  $435 
per  ton.  Sales  for  export  of  additional 
peanuts  for  crushing  only  will  be  made 
at  not  less  than  all  costs  incurred  with 
respect  to  such  peanuts  for  such  items 
as  inspection,  shrinkage,  warehousing, 
and  other  expenses,  phis  lOO  percent  of 
the  additional  loan  value  for  the  1981 
crop  of  peanuts:  Provided.  That  such 


peanuts  shall  be  fragmented  prior  to 
export  in  accordance  with  the  General 
Warehouse  Price  Su|^;>ort  Regulati<His  at 
7  CFR  Part  1446. 

§1446.34    Sales  for  domestic  crushing. 

Sales  of  quota  and  additional  peanuts 
for  domestic  crushing  only  will  be  made 
by  CCC  at  competitive  iwices,  and  if 
such  prices  are  less  than  all  costs 
incurred  {dus  the  applicable  loan  value 
for  1981-crop  quota  or  additional 
peanuts,  the  use  of  the  oil  produced  from 
such  i>eanut8  will  be  restricted  to 
domestic  markets. 

§1446.35-1446.49    [Reservetfl. 

Signed  at  Washington.  D.C.  on  April  20^ 
1982. 

Everett  Raak, 

Executive  Vice  Presideat,  Commodity  Credit 
Corporation. 

|FR  Doc  8Z-I12S7  Piled  4-23-82;  8:4S  am] 
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Animal  and  Plant  Health  Inspection 
Service 

9  CFR  Part  92 

(Docket  No.  82-038] 

Importation  of  Horses;  Hares  From 
Countries  Affected  With  CEM 

agency:  Animal  and  Plant  Health 
Inspection  Service,  USDA. 
ACTION:  Interim  rule. 

SUMMARY:  The  purpose  of  this  document 
is  to  permit  the  importation  of  mares 
over  731  days  of  age  &om  countries 
affected  with  contagious  equine  metritis 
(CEM)  when  siu^ry  required  to  qualify 
such  mares  for  importation  in  the 
country  of  origin  is  found  to  be 
incomplete.  This  action  is  needed  to 
provide  a  means  of  importing  such 
mares  when  this  can  bie  done  without 
undue  risk  to  the  Uvestock  of  the  United 
States.  The  effect  of  this  action  is  to 
permit  importation  of  certain  mares  over 
731  days  of  age  into  the  United  States 
which  would  otherwise  be  refused  entry. 
DATES:  The  foregoing  amendments  shall 
become  effective  April  21, 1982. 
CcHnments  must  be  received  on  or 
before  June  25, 1982. 
ADDRESS:  Written  comments  to  Deputy 
Administrator,  USDA.  APHIS,  VS.  Room 
87a  Federal  Building,  6505  Belcrest 
Road,  Hyattsville.  MD  20782. 
FOR  FURTHER  INFORMATION  CONTACT 
Dr.  D.  E.  Herrick,  USDA,  APHIS.  VS. 
Room  821.  Federal  Building,  6505 
Belcrest  Road.  Hyattsville,  MD  20782, 
301-436-«53a 


Executive  Order  12291 

This  interim  rule  has  been  reviewed  in 
conformance  with  Executive  Order 
12291  and  has  been  determined  to  be  not 
a  "major  rule."  Based  on  information 
compiled  by  the  Department,  it  has  been 
determined  that  this  actimi  will  not  have 
an  annual  effect  on  the  economy  of  $100 
milhon  or  more;  will  not  cause  a  major 
increase  in  costs  or  prices  for 
consumers,  individual  industries. 
Federal,  State  or  local  government 
agencies,  at  geographic  regions;  and  will 
not  have  a  significant  adverse  effect  on 
competition,  employment  or  investment, 
productivity,  innovation,  or  ability  of 
United  States-based  enterprises  to 
compete  with  foreign-based  enterprises 
in  domestic  or  export  markets. 

Dr.  M.  J.  miery.  Director.  National 
Program  Planning  Staffs,  VS.  AHilS. 
USDA,  has  determined  that  an 
emergency  situation  exists  which 
warrants  publication  without  prior 
opportunity  for  a  public  commeat  period 
on  this  interim  action.  This  amendownt 
relieves  restrictions  presently  imposed 
on  mares  over  731  days  of  age  being 
imported  into  the  United  States,  and 
should  be  made  effective  immediately  in 
order  to  permit  affected  persons  to  move 
these  mares  into  the  United  States 
without  unnecessary  lestrictiQns. 

Therefore,  pursuant  to  the 
administrative  procedure  provisions  in  5 
U.S.C  553,  it  is  found  upon  good  cause 
that  notice  and  other  pobUc  procedure 
with  respect  to  tfus  emergency  interim 
action  is  impracticable,  unnecessary  and 
contrary  to  the  public  interest,  and  good 
cause  is  foimd  for  making  this 
emergency  interim  action  effective  less 
than  30  days  after  pobbcation  of  this 
document  in  the  Federal  Register. 

Comments  have  been  solicited  for  60 
days  after  publication  of  this  document, 
and  this  emergency  interim  action  will 
be  scheduled  for  review  so  that  a  final 
document  discussing  comments  received 
and  any  amendments  required  can  be 
published  in  the  Federal  Register  as 
soon  as  possible. 

Certification  Under  tbe  Regidatocy 
Flexibility  Act 

Dr.  Harry  C.  Mussman,  Administrator 
of  the  Animal  and  Rant  Health 
Inspection  Service,  has  determined  that 
this  action  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  because  it  is 
anticipated  that  it  will  affect  only  about 
20  mares  out  of  about  6,000  horses 
imported  into  tbe  United  States  each 
year. 
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Background 

On  Friday,  October  16, 1981,  (46  FR 
50930-50937)  a  document  was  published 
in  the  Federal  Register  which  amended 
the  regulations  in  9  CFR  Part  92,  to 
provide  for  the  importation  of  certain 
mares  from  countries  affected  with 
contagious  equine  metritis  (CEM)  when 
specific  surgery,  treatment,  and  cultures 
had  been  conducted  under  the  direct 
supervision  of  the  salaried  veterinary 
officer  of  the  country  of  origin  who 
signed  the  health  certificate. 

One-of  the  provisions,  found  at  9  CFR 
92.2{i){2)(v)(C],  requires  the  surgical 
removal  ef  the  cUtoral  sinuses  of  such 
mares  in  the  country  of  origin.  This 
surgical  procedure  is  new.  difficult  to 
perform,  and  difficult  to  evaluate.  Some 
of  the  mares  presented  for  importation 
under  this  provision  have  been  found  to 
have  one  or  more  complete  or  partial 
clitoral  sinuses,  even  though  they  had 
been  surgically  treated  and  were 
accompanied  by  the  required  certificate. 
Because  of  the  severe  hardship  which 
would  otherwise  be  imposed  on  the 
owners,  the  Deputy  Administrator  has, 
in  some  instances,  exercised  his 
discretion  and  allowed  corrective 
surgery  to  be  performed  in  this  country, 
and  has  not  required  the  horses  to  be 
removed  from  the  United  States.  The 
Department  believes  that  this  policy  can 
be  continued  without  a  significant  risk 
of  the  introduction  of  CEM  into  the 
United  States,  but  only  if  it  is  done 
under  highly  controlled  circumstances. 
Accordingly,  the  Department  is 
amending  the  regulations  to  allow 
corrective  surgery  to  be  performed  on 
such  mares  in  die  United  States.  This 
amendment  does  not  eliminate  the 
general  requirement  that  the  surgery  be 
performed  in  the  country  of  origin,  but 
only  provides  for  those  exceptional 
circumstances  when  a  certificate  is 
issued  even  though  the  surgery  is  not 
complete.  The  Department  has  made 
arrangements  with  the  School  of 
Veterinary  Medicine,  Cornell  University. 
Ithaca.  New  York,  for  the  corrective 
surgery  to  be  performed  at  that 
institution. 

The  amendment  also  provides  that 
any  mare  on  which  corrective  surgery  is 
performed  shall  be  moved  to  the  State  of 
destination  listed  on  the  permit  as  soon 
after  siu^ery  as  the  mare  may  be  moved. 
This  provision  aids  the  Department  in 
maintaining  control  over  the  mares,  and 
helps  to  assure  that  Cornell  University 
will  have  space  available  for  other 
purposes. 

It  is  possible  that  a  mare  entered 
under  the  new  provision  will  be  affected 
with  CEM.  Accordingly,  the  amendment 
provides  for  the  culturing  of  certain 


specimens.  If  a  positive  result  is 
obtained,  the  mare  will  be  subject  to  the 
same  restrictions  which  would  apply  if 
the  positive  finding  were  based  on 
culturing  in  the  State  of  destination. 

Alternatives  Considered 

The  alternatives  considered  in  making 
this  decision  were:  (1)  To  eliminate  the 
requirement  that  the  surgery  be  done  in 
the  countiy  of  origin.  (2)  to  not  amend 
the  regulations,  (3)  to  allow  corrective 
surgery  to  be  performed  in  the  State  of 
destination,  or  at  some  other  place 
selected  by  the  importer,  and  (4]  to 
make  the  change  set  forth  in  this 
document. 

Alternative  (1)  was  rejected  because  it 
presents  an  undue  risk  of  the 
introduction  of  CEM  into  the  United 
States,  as  described  in  the  document 
published  in  the  Federal  Register  on 
Friday.  October  16. 1981  (46  FR  50930- 
50937).  Alternative  (2)  was  rejected 
because  it  places  a  substantial  burden 
on  the  importers  of  horses  which  is 
urmecessary  in  view  of  alternative  (4). 
Alternative  (3)  was  rejected  because 
allowing  the  corrective  surgery  to  be 
done  anywhere  in  the  United  States 
presents  an  undue  risk  of  the 
introduction  of  CEM  into  the  United 
States  unless  it  is  done  under  highly 
controlled  circumstances.  A  mare  from 
which  the  clitoral  sinuses  have  not  been 
removed  may  be  affected  with  CEM 
even  though  it  is  negative  to  all  tests. 
The  Department  beheves  that  allowing 
the  corrective  surgery  to  be  performed 
at  more  than  one  facility  presents  an 
unacceptable  risk.  The  Department  does 
not  have  personnel  available  to 
adequately  monitor  more  than  one 
facility.  Further,  the  Department 
believes  that  the  facility  should  be  under 
some  type  of  governmental  control  as  an 
added  precaution.  The  facilities  of  the 
New  York  Animal  Import  Center. 
Newburgh,  New  York,  where  all  mares 
from  CEM  countries  must  be 
quarantined  upon  arrival  in  the  United 
States,  are  not  adequate  for  this 
purpose.  The  School  of  Veterinary 
Medicine  at  Cornell  University,  Ithaca, 
New  York,  is  the  closest  facility  which 
the  Department  believes  to  be  suitable 
and  to  offer  the  necessary  security. 
Officials  of  Uie  State  of  New  York  and 
the  School  of  Veterinary  Medicine. 
Cornell  University,  have  agreed  to  allow 
the  corrective  surgery  to  be  performed 
there,  at  the  expense  of  the  importer, 
and  by  a  licensed  veterinarian  mutually 
acceptable  to  the  importer.  Cornell 
University,  and  the  Department. 
Accordingly,  alternative  (4)  was 
adopted.  It  is  possible  that  at  some 
future  time  a  more  desirable  facility  will 
be  available.  However,  until  such  time 


as  this  regulation  is  amended,  the 
Department  will  not  approve  any  other 

facilities. 

List  of  Subjects  in  9  CFR  Part  92 

Animal  disease.  Imports,  Livestock  & 
livestock  products.  Quarantine, 
Transportation.  Contagious  equine 
metritis  (CEM). 

PART  92— IMPORTATION  OF  CERTAIN 
ANIMALS  AND  POULTRY  AND 
CERTAIN  ANIMAL  AND  POULTRY 
PRODUCTS;  INSPECTION  AND  OTHER 
REQUIREMENTS  FOR  CERTAIN 
MEANS  OF  CONVEYANCE  AND 
SHIPPING  CONTAINERS  THEREON 

Accordingly,  Part  92,  Title  9.  Code  of 
Federal  Regulations  is  amended  in  the 
following  respects: 

1.  In  §  92.2(i)(2)(v),  a  new  paragraph 
(H)  is  added  to  read: 

§  92.2    General  prohibitions;  exceptions. 

*  •        •        •        • 

(i)  •  •  • 

(2)*  *  • 
(V)  •  •  • 

•  •         •        ♦        • 

(H)  Any  mare  subject  to  the 
provisions  of  §  92.2(i)(2)(v)  which  is 
found  upon  examination  during  pre- 
entry  quarantine  to  have  had  an 
incomplete  clitoral  sinusectomy,  but 
which  is  otherwise  eligible  for  entry, 
may,  at  the  option  and  expense  of  the 
importer,  be  moved  to  the  School  of 
Veterinary  Medicine.  Cornell  University, 
Ithaca,  New  York,  where  the  surgery 
required  to  qualify  such  mare  for 
importation  may  be  performed  by  a 
licensed  veterinarian  mutually 
acceptable  to  the  importer,  Cornell 
University,  and  the  Departinent.  Within 
two  hours  prior  to  such  surgery,  a 
licensed  veterinarian  shall  collect  a 
specimen  from  the  clitoral  sinus  of  the 
mare,  and  this  sample,  together  with  the 
clitoral  sinuses  or  portion  thereof 
removed,  shall  be  submitted  to  a  State 
or  Federal  animal  disease  diagnostic 
laboratory  for  culture.  Following  surgery 
and  inspection  by  a  Veterinary  Services 
inspectorfor  complete  removal  of  the 
clitoral  sinuses,  such  mare  must  be 
moved  to  the  State  of  destination  shown 
on  the  permit  as  soon  as  it  is  possible  to 
do  so  without  endangering  the  mare. 
Upon  arrival  in  the  State  of  destination, 
the  mare  will  be  handled  in  the  same 
manner  as  if  the  surgery  had  been 
performed  in  the  country  of  origin. 

2.  In  S  92.4(a)(9)(iii)(C),  the  first 
sentence  is  amended  to  read: 
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§  92.4    Innport  parmitt  for  mmfatants, 
•wine,  hoTMS  from  countries  affected  witfi 
CEM,  poultry,  poultry  semen,  animal  semen, 
t>lrds,  and  for  animal  specimens  for 
diagnostic  purposes. 

(a)  *  *  * 

*         *        •        •        • 

(C)  If  any  specimen  required  by  this 
section  or  by  S  92.2(i)(2)(v){H)  is  found 
to  be  positive  for  CEM.  the  mare  shall 
not  be  released  from  State  quarantine 
except  as  provided  in  this 
paragraph.*  *  * 

(Sec  2,  32  Stat  792,  as  amended  sees.  2, 11, 
76  Stat.  129, 130, 132;  sec  1,  84  Stat.  202,  (21 
U.S.C.  111,  134a.  134c  and  1341);  37  FR  28464. 
28477;  38  FR  19141) 

All  written  submissions  made 
pursuant  to  this  interim  rule  will  be 
made  available  for  public  inspection  at 
the  Federal  Building,  Room  870. 
Hyattsville,  MD,  during  regular  hours  of 
business  (8  a.m.  to  4:30  p.m..  Monday  to 
Friday,  except  hoUdays]  in  a  manner 
convenient  to  the  public  business  (9  CFR 
1.27(b)). 

Comments  submitted  should  bear  a 
reference  to  the  date  and  page  number 
of  this  issue  in  the  Federal  Register. 

Done  at  Washiiigton,  D.C.,  this  2l8t  day  of 
April  1982. 
Floyd  E.  Smith. 

Acting  Deputy  Administrator  Veterinary 
Services. 
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NUCLEAR  REGUUITORY 
COMMISSION 

10  CFR  Part  2 

Implementation  of  Commission't 
Delegation  of  Authority  To  Determine 
Whe  Jier  There  Have  Been  Significant 
Changes  In  Operating  License 
Applicant's  Activities  or  Proposed 
Activities  Since  the  Construction 
Permit  Antitrust  Review,  Correction 

agency:  Nuclear  Regulatory 

Commission. 

ACTION:  Correction. 

summary:  In  a  Federal  Register 

Document  published  on  March  9. 1982 
(47  FR  9983),  the  NRC  amended  its 
regulations  under  10  CFR  2.104,  Notice 
of  hearing.  The  amendatory  language  of 
instruction  #8  refers  to  S  2.104(d)(3). 
This  document  corrects  this  designation 
to  S  2.104(d)(4)  in  the  instruction  and  the 
regulatory  text. 

FOR  FURTHER  INFORMATION  CONTACT: 

John  D.  Philips.  Chief,  Rules  and 
Procedures,  Office  of  Administration, 
Nuclear  Regulatory  Commission, 
Washington.  DC  20555.  (301)  492-7086. 


Dated  at  Washington,  DC,  this  2l8t  day  of 
April  1982. 

For  the  Nuclear  Regulatory  Commission. 
Samuel  J.  Chilli, 
Secretary  of  the  Commission. 

|FR  Doc.  SZ-liaOO  Filed  4^23-82;  a:4S  an) 
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FEDERAL  HOME  LOAN  BANK  BOARD 

12  CFR  Parts  541, 543, 545, 546, 552, 
562,  563,  and  583 

(No.  82-269] 

Organization,  Merger  and  Acquisition 
of  Interim  Savings  and  l.oan 
Associations 

Dated:  April  15, 1982. 
agency:  Federal  Home  Loan  Bank 
Board. 

ACTION:  Temporary  final  rule  with 
request  for  comments. 

summary:  The  Federal  Home  Loan 
Board  ("Board")  amends  its  regulations 
governing  charter,  merger,  and  holding 
company  applications  to  facilitate  (1) 
the  reorganization  of  a  federally- 
chartered  or  state-chartered  stock 
association  into  a  holding  company  form 
of  ownership  or  (2)  the  acquisition  of  an 
insured  institution  by  a  savings  and  loan 
holding  company.  The  changes  aie 
intended  to  eliminate  duplicative 
procedures  in  processing  applications. 
DATES:  Effective  date:  April  22, 1982. 

Comments  must  be  received  by:  June 
22,1982. 

ADDRESS:  Send  comments  to  Director, 
Information  Services.  Federal  Home 
Loan  Bank  Board.  1700  G  Street  NW.. 
Washington.  D.C.  20552.  Conmients  will 
be  avaUable  at  this  address  for  public 
inspection. 

FOR  FURTHER  INFORMATION  CONTACT 
Laura  Patriarca.  attorney.  Office  of 
General  Counsel.  (202)  377-6454.  at  the 
above  address. 
supplementary  information: 

Background 

In  recent  months,  the  Board  has 
received  inquiries  regarding  the 
availability  of  procedures  to  allow  for 
the  chartering  of  mutual  associations  or 
the  insurance  of  accounts  of  state- 
chartered  institutions  for  the  purpose  of 
facilitating  corporate  reorganizations 
[e.g.,  the  formation  of  a  savings  and  loan 
holding  company  or  the  acquisition  of 
an  insured  institution  by  an  existing 
savings  and  loan  holding  company). 
Ordinarily,  the  formation  of  a  holding 
company  is  accomplished  when  the 
prospective  holding  company  acquires 
the  stock  of  the  target  association 


through  an  exchange  or  tender  offer. 
Likewise,  the  acquisition  by  an  existing 
savings  and  loan  holding  company  of 
another  insured  institution  involves  an 
exchange  or  tender  offer  for  all  of  the 
stock  of  the  target  institution.  This  is 
often  a  less  than  satisfactory  means  of 
proceeding,  especially  when  100-percent 
control  is  desired.  An  alternate  method 
of  proceeding,  and  one  which  heretofore 
has  not  been  available  to  savings  and 
loan  associations,  involves  the 
chartering  of  a  nonoperating  phantom  or 
interim  institution  in  order  to  merge  it 
with  the  association  to  be  acquired.  For 
example,  where  an  association  desires 
to  form  a  savings  and  loan  holding 
company,  an  interim  institution  could  be 
chartered  and  mei^ged  with  the 
association  and  all  of  the  stock  of  the 
association  resulting  from  the  merger 
would  be  acquired  by  a  company 
formed  to  become  a  savings  and  loan 
holding  company.  Where  an  existing 
savings  and  loan  holding  company  seeks 
to  acquire  an  insured  institution,  it  could 
charter  an  interim  institution  and  merge 
it  with  the  target  institution.  This 
method  of  reorganization  or  acquisition 
is  attractive  because  it  insures  the 
holding  company  will  acquire  100 
percent  of  the  shares  of  the  existing 
institution,  a  goal  which  is  often  difficult 
to  attain  through  an  exchange  or  tender 
offer. 

The  Board  has  determined  to  amend 
its  regulations  to  permit  a  stock 
association  to  be  acquired,  through  its 
merger  with  an  interim  association,  by  a 
savings  and  loan  holding  company  or  a 
company  which  will  become  a  savings 
and  loan  holding  company  or  through 
any  other  transaction  the  Board  may 
approve.  The  Board  contemplatee  that 
the  amendments  will  facilitate  the 
acquisition  of  stock  associations, 
whether  federally  chartered  or  state- 
chartered,  through  a  merger  with  an 
interim  association  '  that  is  chartered  by 
the  Board  or  by  a  state  authority  or 
through  any  other  transaction  the  Board 
may  approve.  Hie  Board  is  adopting 
these  amendments  as  temporary  final 
rules  in  order  to  permit  the  Board 
immediately  to  gain  experience  with  this 
type  of  transaction.  The  Board  will 
consider  the  usefulness  of  these 
regulations  and  whether  to  adopt  more 
permanent  final  rules  based  on  that 
experience  and  on  the  public  comments 
received  on  the  amendments. 


'  Ordinarily,  the  existing  stock  association  will  b» 
the  surviving  institution.  However,  if  a  state  stock 
interim  association  i*  otiUxed  in  the  Innsaciioa  it 
may  be  the  survivor. 
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Reorganization  and  Formation  of  a 
Holding  Company  Using  an  Interim 
Institution 

Under  the  revised  regulations,  a  stock 
savings  and  loan  association  or 
shareholders  of  a  stock  savings  and  loan 
association  could  reorganize  into  a 
holding  company  structure,  by  taking 
the  following  actions: 

(1)  Form  a  corporation  to  become  the 
sole  depositor  or  shareholder  in  a  newly 
formed  interim  federal  mutual,  state 
mutual,  or  state  association. 

(2]  Charter  an  interim  federal  mutual 
association  or  an  interim  state  mutual  or 
state  stock  associatioa  the  only  deposit 
or  stock  of  which  ia  wholly  owned  by  a 
newly  formed  corporatioa 

(3)  Merge  the  interim  institution  with 
the  existing  association  under  a  plan  of 
merger  whereby  all  outstanding  voting 
shares  of  the  existing  association 
convert  to  like  shares  of  the  corporation, 
thereby  causing  the  newly  formed 
corporation  to  acquire  all  of  the 
outstanding  voting  shares  of  the 
resulting  association. 

Acquisition  Using  an  Interim  Institution 

Under  the  revised  regulations,  an 
existing  savings  and  loan  holding 
company  could  acquire  an  existing 
insured  inatitntion  by  taking  the 
following  actiona: 

(1)  Charter  an  interim  federal  mutual 
association  or  an  interim  state  mutual  or 
state  stock  association,  the  only  deposit 
or  stock  of  which  is  wholly  owned  by 
the  holding  company. 

(2]  Merge  the  interim  institution  with 
the  existing  institution  under  a  plan  of 
merger  whereby  all  the  outstanding 
voting  shares  of  the  existing  association 
convert  to  shares  of  the  holding 
company,  thereby  causing  the  holding 
company  to  acquire  all  of  the 
outstanding  voting  stock  of  the  resulting 
association. 

Board  approval  must  be  obtained  for 
the  charter,  merger,  insurance  of 
accounts,  as  appropriate,  and 
acquisition  of  control  of  an  insured 
institution  pursuant  to  the  appropriate 
sections  of  12  CFR  Parts  543,  546,  552. 
563,  571.  and  583-689.  In  determining 
whether  to  approve  such  applications, 
the  Board  will  consider  the  proposed 
transaction  in  its  entirety.  "Uie  Board 
will  evaluate,  as  appropriate,  the 
purpose  and  effect  of  the  overall 
transaction  in  light  of  whether  the 
existing  association's  management,  or 
other  officials  actiiig  on  behalf  of  the 
association,  are  of  good  character  and 
responsibility,  and  whether  the 
community  need  for,  and  the  probability 
of  success  ot  such  an  institution 
justifies  the  reorganization  without 


unduly  injuring  other  properly 

conducted  existing  local  thrift  and  home 
financing  institutions.  In  addition,  the 
approval  of  the  appropriate  state 
authority  is  necessary  for  transactions 
involving  state-chartered  institutions. 

Amendment  of  Definitions 

New  S  541.8-1  of  the  rules  and 
regulations  for  the  Federal  Savings  and 
Loan  System  (to  be  codified  at  12  CFR 
541.8-1)  has  been  added  to  define 
"interim  Federal  association"  to  mean  a 
nonoperating  savings  and  loan 
association  chartered  by  the  Board  to 
facilitate  a  merger,  or  any  other 
transaction  the  Board  may  approve, 
which  will  result  in  the  acquisition  of  a 
stock  association  by  a  newly  formed  or 
existing  savings  and  loan  holding 
company.  In  addition,  the  definitions  of 
"association."  "mutual  association." 
"stock  association."  and  "insured 
institution"  at  §5  546.1.  552.13(b]  (6H7), 
561.1.  and  583.6  of  the  Board's 
regulations  governing  mergers  and 
holding  company  acquisitions  (12  CFR 
546.1.  552.13(b)(6H7).  581.1,  583.6)  have 
been  amended  to  include  interim 
Federal  associations  and.  where 
appropriate,  interim  state-chartered 
assodationa. 

Procedural  Amendments 

A  reorganizing  association  proposing 
to  organize  an  interim  Federal 
association  for  the  purpose  of  creating  a 
holding  company  must  file  an 
application  for  permission  to  reorganize 
pursuant  to  12  CFR  543.2.  New  §  543.2(h) 
exempts  applicants  for  an  interim 
federal  charter  from  the  procedures 
under  that  Part  which  ordinarily  require 
publication  of  notice  and  opportunity  for 
oral  argument  provided  those 
procedures  are  required  upon  filing  the 
related  merger  and  holding  company 
applications. 

In  most  instances,  the  notice  and 
comment  periods  will  be  required  by 
S  584.4(g)  of  tiie  Regulations  for  Holding 
Companies.  12  CFR  584.4(g).  upon  the 
filing  of  an  H-{e)(l)  appHcation  for 
permission  to  acquire  control  of  an 
insured  institution.  However,  a 
reorganizing  association  which  qualifies 
for  an  exemption  from  prior  FSLIC 
approval  of  an  acqtiisition  pursuant  to 
12  CFR  584.4  will  be  required  to  adhere 
to  the  notice  and  comment  procedures 
under  12  CFR  546.2(d),  552.13(h)(5),  or 
563.22(b)  as  applicable,  in  connection 
with  a  merger  application.  Each  of  those 
provisions  has  been  amended 
accordingly. 

Under  new  paragraph  (h)  of  S  543.2, 
the  Board  will  grant  preliminary 
approval  of  the  issuance  of  the  charter 
on  the  condition  that  the  related  merger 


and  holding  co<6pany  applications  are 
approved.  Upon  receiving  preliminary 
approval  and  prior  to  issuance  of  the 
charter,  applicants  must  file  a  petition 
for  charter  pursuant  to  12  CFR  543.5. 
After  issuance  of  the  charter,  applicants 
must  also  comply  with  the  completion  of 
organization  requirements  of  12  CFR 
543.6.  including  the  requirements  that 
the  interim  association  must  qualify  as  a 
member  of  a  Federal  Home  Loan  Bank 
pursuant  to  12  CFR  523.1  and  meet  the 
requirements  necessary  to  obtain 
insurance  of  accounts.  Section  S62.6(b) 
of  the  Rules  and  Regulations  for 
Insurance  of  Accounts.  12  CFR  5e2.6{b), 
has  been  amended  to  include  interim 
Federal  associations  with  other 
federally  chartered  associations  in  an 
exemption  from  certain  procedures  for 
obtaining  insurance  of  accounts. 

Combinations  Involving  Charter  S 
Associations 

The  regulations  governing  mergers  of 
mutual  savings  and  loan  associations  at 
12  CFR  Parts  546  and^.  as  well  as  the 
Board's  policy  statement  on  mergers,  12 
CFR  571.5.  remain  unchanged  except  for 
eliminating  duplicative  notice  and 
comment  periods,  as  described  above. 
However.  S  552.13  of  the  Rules  and 
Regulations  for  the  Federal  Savings  and 
Loan  System.  12  CFR  552.13.  governing 
mergers  involving  federal  stock  (Charter 
S)  associations,  has  been  amended  to 
permit  the  merger  of  an  interim  mutual 
institution  into  a  stock  institution. 
Subparagraph  (c)(1)  of  that  section 
required  that  in  any  combination  in 
which  any  constituent  is  a  mutual 
association,  the  resulting  association 
must  be  mutually  held,  except  in 
supervisory  merger  conversion  cases.  As 
a  nonoperating  institution,  an  interim 
mutual  association  will  have  negligible 
assets  and.  because  the  charter  is  issued 
only  to  provide  a  reorganization  vehicle, 
no  significant  ownership  rights  in  the 
interim  association  can  be  jeopardized 
by  its  merger  into  a  stock  institution. 
Indeed,  the  merger  is  the  sole  reason  for 
the  existence  of  the  mutual  charter.  The 
Board  therefore  believes  that  the  stock 
association  may  survive  mergers 
involving  interim  institutions  and  is 
amending  the  regulations  accordingly. 

Minimum  Capitalization  and  Dispersion 
of  Ownership 

Under  current  Board  policy,  an 
organizing  federal  association  must 
obtain  a  minimum  amount  of 
withdrawable  savings  depending  upon 
the  population  size  of  the  association's 
service  area.  Board  policy  also  imposes 
similar  requirements  on  applicants  for 
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insurance  of  accounts  with  respect  to 
tlie  amount  of  capitalization. 

The  Board  believes  that  minimiim 
capitalization  of  an  interim  federal 
association  is  not  necessary  because  the 
newly  chartered  entity  will  not  operate 
until  after  it  merges  with  a  fully 
capitalized  association.  Accordingly, 
new  paragraph  (h)  of  12  CFR  543.2  does 
not  condition  approval  of  an  Interim 
federal  association  charter  application 
on  meeting  any  minimmn  requirement 
with  respect  to  capitalization.  The  Board 
is,  also,  exempting  interim  state 
institutions  seeking  insurance  of 
accounts  from  the  usual  capital 
requirements. 

Technical  Holding  Company  Status  of 
the  Reorganizing  Stock  Association 

Where  an  existing  institution  is  using 
an  interim  institution  as  a  means  of 
facilitating  the  formation  of  a  holding 
company,  the  existing  institution 
arguably  becomes  a  holding  company  by 
virtue  of  its  control  of  the  interim 
institution.  (The  same  argxmient  would 
apply  to  a  service  corporation  or  other 
subsidiary  formed  to  hold  the  interim 
institution.]  However,  because  the 
relationships  between  the  existing 
institution  undergoing  the 
reorganization,  its  service  corporation, 
and  the  interim  institution  are 
established  only  to  permit  the  existing 
institution  to  reorganize  into  a  holding 
company  form  of  ownership,  the  Board 
will  require  only  a  single  holding 
company  application  to  be  filed  for 
permission  to  acquire  control  of  the 
resulting  association. 

Preapproval  of  the  Activity  of  Investing 
in  the  Accounts  ofo.-  Owning  the  Stock 
of  an  Interim  Institution 

A  Charter  S  association  that  decides 
to  use  a  service  corporation  in 
connection  with  its  reorganization  need 
not  apply  for  permission  for  the  service 
corporation  to  purchase  the  stock  of  or 
invest  in  the  accounts  of  an  interim 
institution.  The  Board  is  amending  its 
list  of  preapproved  service  corporation 
activities  to  include  such  investments 
for  the  limited  purpose  of  facilitating  the 
reorganization  of  a  stock  association 
into  a  holding  company  form  of 
ownership. 

Approval  of  the  Acquisition  of  a 
Recently  Converted  Association  in 
Connection  With  an  Interim  Institution 
Merger 

Paragraph  S63b.9(d]  of  the  Rules  and 
Regulations  for  the  Insurance  of 
Accounts  (12  CFR  563b.9(d))  prohibits 
the  acquisition  of  more  than  10  percent 
of  any  class  of  an  equity  security  of  an 
association  which  has  converted  to 


stock  form  pursuant  to  12  CFR  563b.3 
within  three  years  of  completion  of  the 
conversion  process,  without  prior  FSLIC 
approval.  Any  recenUy  converted 
association  desiring  to  reorganize  into  a 
holding  company  structure  through  a 
merger  with  an  interim  association  may 
apply  for  Board  approval  in  conjunction 
with  its  holding  company  application. 

Shareholder  Approval 

For  combinations  involving  federally 
chartered  stock  associations  (Charter  S 
associations),  an  afiiimative  vote  of 
two-thirds  of  the  outstanding  voting 
stock  is  required  for  approval  of  the 
combination  agreement,  except  when 
the  Charter  S  association  is  the 
suTviviog  or  resulting  association  and 
three  other  conditions,  set  out  at  12  CFR 
552.13(i)(3).  have  been  met*  Althou^ 
the  ownership  interests  of  shareholders 
of  a  reorganizing  association  generally 
do  not  undergo  substantive  change  upon 
a  reorganization  into  holding  company 
form,  the  Board  believes  that 
shareholders  should,  nevertheless,  be 
given  an  opportunity  to  approve  or 
disapprove  a  plan  of  reorganization. 
Accordingly,  new  §  552.13(i)(4)  of  the 
Rules  and  Regulations  for  the  Federal 
Savings  and  Loan  System  will  make  the 
exception  to  shareholder  approval, 
which  may  otherwise  be  applicable, 
unavailable  in  combinations  involving 
an  interim  federal  or  state  association. 

List  of  Subjecto  in  12  CFR  Parts  541, 543, 
545. 546, 552. 562, 563.  and  583 

Holding  companies.  Savings  and  loan 
associations. 

Accordingly,  the  Board  hereby 
amends  Parts  541,  543,  545,  546,  and  552 
of  Subchapter  C,  Parts  562  and  563  of 
Subchapter  D,  and  Part  583  of 
Subchapter  F.  Chapter  V  of  Tide  12, 
Code  of  Federal  Regulations,  as  set  forth 
below. 


'  Section  S52.13(iM3)  of  the  Rules  and  Regulations 
for  the  Federal  Savings  and  Loan  System  provides 
that:  Stockholders  of  the  resulting  assodabon  need 
not  authorize  a  combination  agreement  if:  (i)  The 
association's  charter  is  not  changed:  (ii)  each  share 
of  stock  outstanding  immediately  prior  to  the 
effective  date  of  the  combination  is  to  be  an 
identical  outstanding  share  of  a  treasury  share  of 
the  resulting  association  alter  such  effective  date; 
and  (iii)  either  (a)  no  shares  of  voting  stock  of  the 
resulting  association  and  no  securities  convertible 
into  such  stock  are  to  be  issued  or  delivered  under 
die  plan  of  combination,  or  (bj  the  authorized 
unissued  shares  or  the  treasury  shares  of  voting 
stock  of  the  resulting  association  to  be  issued  or 
delivered  under  the  plan  of  combination,  plus  those 
initially  issuable  upon  conversion  of  any  securities 
to  be  issued  or  delivered  under  such  plan,  do  not 
exceed  15%  of  the  total  shares  of  voting  stock  of 
such  association  outstanding  immediately  prior  to 
the  effective  date  of  the  combinatioa 


SUBCHAPTER  C-FEDERAL  SAVINGS  AND 
LOAN  SYSTEM 

PART  541— DEFINmONS 

1.  Add  new  §§  541^8-1.  541.8-2,  and 
541.8-3,  to  read  as  follows: 


§541.8-1 

A  savings  and  loan  association 
chartered  by  the  Board  under  section  5 
of  the  Act  to  facilitate  the  acquisition  of 
100  percent  of  the  voting  shares  of  an 
existing  Federal  stock  association  or 
other  insured  stock  institution  by  a 
newly  formed  company  or  an  existing 
savings  and  loan  holding  company  or  to 
facilitate  any  other  transaction  the 
Board  may  approve. 

S541J-2    kitarlm  atale  hwtttution. 

An  insiued  instituticm.  other  than  a 
Federal  association,  the  accounts  of 
which  are  insured  by  the  Federal 
Savings  and  Loan  Insurance 
Corporation  to  facilitate  the  acquisitim 
of  100  percent  of  the  voting  shares  of  an 
existing  Federal  stock  association  or 
other  insured  stock  institution  by  a 
newly  formed  company  or  an  existing 
savings  and  loan  holding  company  or  to 
facilitate  any  other  transaction  the 
Board  may  approve. 

SS41.S-3    kMured  hMtNutkMi. 

An  insured  institution  as  defined  in 
S  561.1  of  this  Chapter. 

PART  543-INCORPORATK)N, 
ORGANIZATION,  AND  CONVERSION 

2.  Amend  S  543.2  by  adding  new 
paragraph  (h)  to  read  as  foUows: 

§543.2    ApfiHcation for pennlMion ta 
organize. 

(h)  Alternative  procedures  for  interim 
Federal  associations.  (1)  The  procedures 
prescribed  by  paragraphs  {dHg)  of  this 
Part  543  shall  not  be  required  with 
respect  to  applications  for  permission  to 
organize  an  interim  Federal  association 
except  that  decisions  on  all  such 
applications  will  be  made  by  the  Board 
and  except  as  may  be  required  by  Parts 
546,  563,  or  584  of  this  Chapter. 

(2)  Preliminary  approval  of  an 
application  for  permission  to  organize 
an  interim  Federal  association  shall  be 
conditioned  on  Board  approval  of  an 
application  to  merge  the  interim  Federal 
association  and  an  existing  insured 
stock  institution  or  on  Board  approval  of 
any  other  transaction.  After 
organization  has  been  completed 
pursuant  to  §  543.6(d),  final  approval 
may  be  granted  in  conjimction  with 
Board  approval  of  an  application  filed 
pursuant  to  §  584.4  or  acquiescence  in  a 
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filing  under  S  584.4-1.  In  evaluating  the 
information  provided  in  accordance 
with  the  requirements  of  paragraph  (b) 
of  this  section,  the  Board  will  consider 
the  purpose  for  which  the  association 
will  be  organized,  the  form  of  any 
proposed  transactions  involving  the 
organizing  association,  the  effect  of  the 
transactions  on  existing  institutions 
involved  in  the  transactions,  and  the 
effect  of  the  transactions  on  community 
and  on  other  properly  conducted 
existing  local  thrift  and  home-Rnandng 
institutions. 

3.  Amend,]  543.8  by  revising 
paragraph  fd)  to  read  as  follows: 

§543.6    Completion  of  organizatkMi. 

(d)  Failure  to  complete.  Organization 
of  a  Federal  association  is  completed 
when  the  organization  meeting  and  the 
first  meeting  of  its  directors  have  been 
held,  permanent  officers  have  been 
bonded,  the  association  holds  the  cash 
required  to  be  paid  on  subscriptions  to 
its  capital,  if  required,  and  any 
additional  requirement  imposed  by  the 
Board  has  been  met  If  organization  is 
not  so  completed  within  six  months 
after  issuance  of  a  charter,  or  within 
such  additional  period  as  the  Board  may 
for  good  cause  grant  and  in  the  case  of 
an  interim  Federal  association,  if  a 
merger,  or  other  transaction  facilitated 
by  the  existence  of  an  interim 
institution,  has  not  been  approved,  the 
charter  shall  become  void  and  all  cash 
collected  on  subscriptions  shall 
thereupon  be  returned 

PART  S45-OPEfUTIONS 

4.  Revise  9  545.9-1  (c)  (23),  (24)  and 
add  paragraph  (cK25]  to  read  as  follows: 

9  S45.9-1    Sarvic*  corpofMow. 
*        *        •        •        • 

(c)  Permitted  activities. 


(23)  Investing  in  the  capital  stock  or  in 
the  accounts  of  an  interim  institution 
that  has  been  chartered  solely  for  the 
purpose  of  becoming  a  constituent  in  a 
merger  that  will  result  in  the  acquisition 
of  a  stock  association  by  a  savings  and 
loan  holding  company  or  by  a  company 
which  will,  after  the  acquisition,  be  a 
savings  and  loan  holding  company; 

(24)  Activities  reasonably  incidental 
to  those  listed  in  paragraphs  (c)(l)-{23) 
of  this  section; 

(25)  Such  other  activities  reasonably 
related  to  the  activities  of  Federal 
associations  as  the  Board  may  approve. 


PART  S46-IIERGEa  DISSOLUTION, 
REORGANIZATION,  AND 
CONVERSION 

5.  Amend  S  548.1  by  revising 
paragraph  (a)  to  read  as  follows: 

SS46.1    Definttions. 
As  used  in  SS  546.2  and  548^ — 
(a)  "Association"  means  a  Federal 
association,  or  interim  Federal 
association,  and  any  building  and  loan, 
savings  and  loan,  or  homestead 
association,  or  cooperative  bank,  or 
interim  state  institution  organized  under 
the  laws  of  any  State  which  may,  under 
those  laws,  merge  or  consolidate  with  a 
Federal  association; 

6.  Add  new  paragraph  (d)(3)  to  5  546.2 
to  read  as  follows: 

§548.2    Procedure  effMtiv*  dat*. 
*        •        •        *        • 

(d)  *  •  • 

(3)  This  paragraph  (d)  does  not  apply 
to  mergers  involving  an  interim  Federal 
association  or  an  interim  state 
institution  if  the  resulting  institution  is 
immediately  acquired  under  {  584.4  of 
this  Chapter. 

PART  552-STOCK  ASSOCIATIONS 

7.  Amend  S  552.13  by  revising 
paragraphs  (b)  (6)  and  (7).  {c){l),  and  (h) 
(5),  and  adding  new  paragraph  (i)(4),  to 
read  as  follows: 

§552.13    Combinations  involvfng  Charter  S 
asaodationa. 

(b)  Definitions.  The  following^ 
definitions  apply  to  55  552.13  and  552.14 
of  this  Part 

(8)  Mutual  association — any 
association  organized  in  a  form  not 
requiring  nonwithdrawable  stock  under 
Federal  or  State  law,  including  interim 
Federal  associations  and  interim  state 
institutions  as  defined  by  55  541.8-1  and 
541.8-2.  respectively,  of  this  Chapter. 

(7)  Stock  association — any 
association  organized  in  a  form 
requiring  nonwithdrawable  stock, 
including  interim  state  institutions. 
*        •        •        «        • 

(c)  Forms  of  combination.  Charter  S 

associations  may  combine  with  other 
associations  in  the  following  ways: 
(1)  Mergers  or  bulk  purchases  of 
assets  in  exchange  for  assumption  of 
liabilities:  Provided.  That  (i)  all 
constituent  associations  have  accounts 
insured  by  the  Federal  Savings  and  Loan 
Insurance  Corporation,  and  (ii)  if  any 
constituent  is  a  mutual  association,  the 
resulting  association  shall  be  mutually 
held,  except  in  cases  involving 


supervisory  merger-conversions  or  in 
which  one  of  the  constituents  is  an 
interim  Federal  association  or  cm  interim 
state  institution. 


(h)  Notice. 


(5)  Procedure.  Processing  of  an 
application  under  this  section  shall 
follow  the  procedures  set  forth  in  this 
paragraph  and  in  55  543.2(e){2)-(5)  and 
543.2(f)  of  this  Subchapter  unless,  in  the 
case  of  mergers  involving  an  interim 
Federal  association  or  an  interim  state 
institution,  the  merging  institution  is 
immediately  acquired  under  5  584.4.  in 
which  case  5  584.4(g)(1)  of  this  Chapter 
shall  apply. 

(!)  Approval  by  stockholders. 
***** 

(4)  The  exceptions  provided  in 
subparagraph  (3)  of  this  paragraph  (I) 
shall  not  apply  to  any  merger  involving 
an  interim  Federal  association  or  an 
interim  state  institution. 
***** 

SUBCHAPTER  D-fEOERAL  SAVINGS  AND 
LOAN  INSURANCE  CORPORATION 

PART  562— APPUCATION  FOR 
INSURANCE  OF  ACCOUNTS 

8.  Revise  5  562.4  and  paragraph  (b)  of 
5  562.6.  to  read  as  follows: 

§562.4    Processing  of  appNcatioa 

Processing  of  an  application  under 
this  Part  shall  follow  the  procedures  set 
forth  in  5  543.2(d).  (e),  and  (f)  of  this 
Chapter,  except  that  an  interim  state 
association  need  not  follow  such 
procedures  except  as  required  by  Parts 
546,  563,  or  584  of  this  Chapter. 

§562.6    Exceptions  to  foregoing 

procedura. 

*        *        *        •        • 

(b)  Procedure  not  applicable  to 
Federal  savings  and  loan  associatioiT. 
The  procedure  prescribed  by  the 
foregomg  sections  of  this  Part  562  shall 
not  be  applicable  to  an  application  for 
insurance  of  accounts  by  a  Federal 
savings  and  loan  association  or  an 
interim  Federal  association. 

PART  563— OPERATIONS 

9.  Add  new  paragraph  (c)  to  5  563.22. 
to  read  as  follows: 

§  563.22    Merger,  consolidation,  or  ' 
purchase  of  bulk  asseta. 

***** 

(c)  The  requirements  of  paragraph  (b) 
of  this  section  do  not  apply  to  any 
merger  involving  an  interim  Federal 
association  or  an  interim  state 
institution  if  the  resulting  institution  is 


Federal  Regiiter  /  Vol.  47.  No.  80  /  Monday,  April  26, 1«2  /  Rules  and  Regulations  17BW 


immediately  acquired  in  accordance 
with  the  procedures  set  forth  in 
§  584.4(g)  of  this  Chapter. 

SUBCHAPTER  F— REGULATIONS  FOR 
SAVIN66  AND  LOAN  HOUMNG 
COMPANI^ 

PART  583-OEFmrnONS 

9.  Revise  {  583.6  to  read  as  follows: 

§583.6   Imurad  Imaiution. 

The  term  "insured  institution"  means 
a  Federal  savings  and  loan  association, 
or  interim  Federal  association,  a 
building  and  loan,  savings  and  loan,  or 
homestead  association  or  a  cooperative 
bank,  or  an  interim  state  savings  and 
loan  association,  the  accoimts  of  which 
are  insured  by  the  Corporation. 

(12  U.S.C  1464, 1725. 1728. 173a  1730a.  Reorg. 
Plan  No.  3  of  1947. 12  FR  4981;  3  CFR  1943-48 
Comp..  p.  1071} 

By  the  Federal  Home  Loan  Banli  Board. 
I.  J.  Fuin. 
Secretary. 

|FR  Doc  82-11212  Faed  4-23-82;  8:45  aij 

mXINQ  COOE  sniHtv^i 


12  CFR  Parts  546  and  563 
[No.  82>270] 

Expandad  Mwger  Delegation 
Regulation 

April  15, 198Z. 

AQENCV:  Federal  Home  Loan  Bank 

Board. 

action:  Final  rules. 

summary:  The  Board  has  increased  the 
authority  delegated  to  the  Principal 
Supervisory  Agent  to  approve  merger 
applications  involving  federal  savings 
and  loan  associations  or  institutions  the 
accounts  of  which  are  insured  by  the 
Federal  Savings  and  Loan  Insurance 
Corporation.  These  amendments  are 
intended  to  reduce  merger  processing 
time  and  relieve  the  Board  of  a  largely 
ministerial  task. 

EFFECnVE  DATE  April  15. 1982. 

FOR  FURTHER  INFORMATION  CONTACT. 

Gayle  L  Radley  ((202)  377-6061), 
•Attorney,  Office  of  General  Counsel 
Federal  Home  Loan  Bank  Board,  1700  G 
Sti-eet,  NW.,  Washington.  D.C.  20552. 
SUPPLEMENTARY  INFORMATION:  Section 
546.2  of  the  rules  and  regulations  for  the 
Federal  Savings  and  Loan  System  (12 
CFR  546.2)  prescribes  the  rules  for 
mergers  involving  federal  savings  and 
loan  associations.  Section  563.22  of  the 
Rules  and  Regulations  for  Insurance  of 
Accounts  (12  CFR  563.22)  prescribes 
similar  rules  applicable  to  mergers 
involving  institutions  the  accounts  of 


which  are  insured  by  the  Federal 
Savings  and  Loan  Iiuurance 
CorporatioiL 

Under  existing  regulations.  Board 
approval  for  a  merger  may  be  given,  in 
specified  circumstances,  by  the  Board's 
PWncipal  Supervisory  Agent  (i.e.,  the 
president  of  the  Federal  Home  Loan 
Bank  of  which  the  resulting  institution  in 
the  proposed  merger  is  a  member), 
pursuant  to  a  limited  grant  of  delegated 
authority.  The  current  delegation 
regulations  result  primarily  from  Board 
Resolution  No.  80-446  (July  24,  I960;  45 
FR  50553). 

During  the  past  year,  the  Board  further 
increased  the  delegation  of  merger 
approval  authority,  significantly 
liberalizing  the  criteria  authorizing  the 
Principal  Supervisory  Agent  to  approve 
mergers  in  the  field.  See  Board 
Resolutions  Nos.  81-18  Qanuary  30, 1981; 
46  FR  9917),  81-90  (March  3. 1981;  46  FR 
14727).  81-403  Quly  22. 1981: 46  FR 
37628). 

This  hberalized  delegation  of 
authority  has  helped  to  facilitate 
successful  mergers  and  serves  the 
interests  both  of  the  public  and  of  the 
savings  and  loan  industry. 

At  present,  the  Board  authorizes  die 
Principal  Supervisory  Agent  to  approve 
mergers  only  where:  Either  association 
has  assets  of  less  than  $100,000,000  or 
the  resulting  association  would  have 
assets  of  less  than  $500X)00.000;  the 
resulting  association  would  hold  less 
than  10  percent  of  the  total  savings 
accounts  (including  savings  accounts 
under  $100,000  held  by  conunercial 
banks)  of  financial  institutions  in  any 
county  (or  similar  political  subdivision) 
in  which,  prior  to  &e  merger,  both  the 
merging  association  and  the  resulting 
association  have  an  office:  the  resulting 
association  would  hold  less  than  12 
percent  of  the  total  savings  accounts 
(including  savings  accounts  of  under 
$100,000  held  by  commercial  banks)  of 
financial  institutions  in  each  county  (or 
similar  political  subdivision)  in  which, 
prior  to  the  merger,  the  mei^ging 
association  has  an  office;  the  resulting 
association  would  account  for  less  than 
10  percent  of  the  total  residential 
mortgage  loans  made  in  any  county  (or 
similar  political  subdivision)  in  which, 
prior  to  the  merger,  both  the  merging 
association  and  the  resultiitg  association 
have  an  office,  based  on  mortgage 
recording  data  or  such  other  evidence  as 
is  available:  and  where  the  resulting 
association  would  account  for  less  than 
12  percent  of  the  total  residential 
mortgage  loans  made  in  each  county  (or 
similar  political  subdivision)  in  which, 
prior  to  the  merger,  the  merging 
association  has  an  office,  based  on 


mortgage  recording  data  or  soch  other 
evidence  as  is  available. 

The  Principal  Supervisory  Agent 
currently  may  approve  only  those 
mergers  that  are  not  protested.  The 
Board  is  taking  this  opportunity  to 
clarify  that  only  substantial  protests 
require  Board  review.  The  Principal 
Supervisory  Agent  will  determine  which 
protests  are  snbstantiaL 

Given  the  likelihood  of  a  contiinied 
high  volume  of  merger  applications,  the 
Board  has  determined  to  further 
liberalize  the  criteria  to  expand  the 
scope  of  merger  approval  authority 
which  is  delegated  to  the  Principal 
Supervisory  Agent 

The  Board  has  eliminated  certain 
existing  criteria  and  has  authorized  the 
Principal  Supervisory  Agent  to  approve 
all  mergers  unless: 

(1)  The  resulting  association  requests 
that  the  Principal  Supervisory  Agent 
grant  supervisory  forbearances  other 
than  those  specified  in  the  regulation: 

(2)  Hie  mer^ger  application  has  been 
substantially  protested: 

(3)  Hie  Principal  Supervisory  Agent 
raises  objections  to  the  merger; 

(4)  As  a  result  of  die  merger,  the 
resulting  association  wiO  have  acquired 
sufficient  deposits  to  give  it  the  largest 
share  of  total  deposits  in  any  county  or 
similar  pcditical  subdivision  in  whidi  it 
competes; 

(5)  After  the  merger,  the  resulting 
association  will  have  greater  total 
deposits  than  any  other  depository 
institution  v^th  which  it  significandy 
and  directly  competes; 

(6)  After  the  merger,  the  resulting 
association  will  siffoificandy  and 
direcdy  compete  with  fewer  than  ei^t 
depository  institutions  and  fewer  than 
two  of  those  institutions  will  have  more 
total  deposits  than  the  resulting 
association: 

(7)  Both  the  acquiring  association  and 
a  merging  association  have  assets  of  $1 
billion  or  greater 

(8)  The  association  which  will  be  the 
resulting  association  in  the  merger  has  a 
composite  Community  Reinvestment  Act 
ratirig  of  less  than  satisfactory,  or  is 
otherwise  seriously  deficient  with 
respect  to  the  Board's  nondiscrimination 
regulations  and  the  deficiencies  have 
not  been  resolved  to  the  satisfaction  of 
the  Principal  Supervisory  Agent; 

(9)  Tlie  resultiing  association's  net 
worth  would  not  at  least  equal  the 
amount  required  for  that  association 
under  12  CFR  563.13  (where  goodwill 
has  been  included  in  the  resulting 
association's  assets,  the  applicant  must 
submit  an  opinion  of  a  certified  public 
accountant  satisfactory  to  the  Principal 
Supervisory  Agent  that  its  use  and 
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value  are  appropriate  imder  and 
accounted  for  by  generally  accepted 
accounting  prinpiples  and  in  accordance 
with  accounting  memoranda  issued  by 
the  Board's  staff): 

(10)  The  merger  involves  any 
agreement  with  the  Federal  Savings  and 
Loan  Insurance  Corporation; 

(11)  The  merger  would  result  in  the 
conversion  of  a  mutual  association  to  a 
stock  association; 

(12)  The  Principal  Supervisory  Agent 
determines  that  the  Rnancial  condition 
of  the  resulting  association  would  not 
satisfy  minimum  Rnancial  standards  as 
determined  from  time  to  time  by  the 

-  Board's  Office  of  Examinations  and 
Supervision;  or 

(13)  The  merger  application  involves 
imusual  circumstances  or  policy 
questions. 

Notwithstanding  the  applicability  of 
(4)  through  (7)  above,  the  Principal 
Supervisory  Agent  may  approve  a 
merger  if  the  Principal  Supervisory 
Agent  first  determines  that  but  for  the 
merger,  the  merging  association  would 
not  satisfy  minimum  financial  standards 
as  determined  from  time  to  time  by  the 
Board's  Office  of  Examinations  and 
Supervision,  i.e.,  it  is  a  failing 
association,  and  that  no  equally 
desirable  merger  alternative  is 
available.  It  should  be  noted  that  only 
(4)  requires  the  merger  to  have  effected 
a  change  in  relative  size  or  market 
share. 

The  Principal  Supervisory  Agent's 
authorify  to  approve  mergers  under  12 
CFR  546.2(h)  and  563.22  (e)  is 
discretionary.  It  is  the  Board's 
expectation  that  when  a  merger  subject 
to  these  delegations  raises  significant 
issues  of  law  or  policy  for  which  the 
Board  has  not  established  a  formal 
position,  the  Principal  Supervisory 
Agent  will  refer  that  merger  application 
to  the  Board  for  its  consideration. 
Examples  of  the  types  of  mergers  which 
should  be  referred  to  the  Board  are  ones 
involving  an  interstate  merger  of  a 
federal  association,  a  phantom  merger, 
an  uninsured  association  or  an 
association  which  is  not  a  savings  and 
loan  type  of  institutioa 

Because  the  amendments  pertain  to 
internal  Board  procedures  and  will 
facilitate  the  processing  of  applications 
and  mergers,  and  because  it  is  in  the 
public  interest  to  provide  prompt  action 
on  applications,  the  Board  believes  it  is 
appropriate  to  implement  the 
amendments  without  delay.  Therefore, 
the  Board  has  determined  that 
observance  of  the  notice  and  public 
procedure  provisions  of  12  OTl  508.11 
and  5  U.S.C.  553(b)  is  unnecessary  and 
that  publication  of  these  amendments 
for  the  period  specified  in  12  CFR  508.14 


and  5  U.S.C.  553(d),  prior  to  the  effective 
date  of  the  amendments,  is  likewise 
unnecessary. 

List  of  Subjects  in  12  CFR  Part  546 

Federal  Home  Loan  Bank  Board, 
Mergers,  Savings  and  Loan 
Associations,  Applications. 

SUBCHAPTER  C— FEDERAL  SAVINGS  AND 
LOAN  SYSTEM 

PART  546— MERGER,  DISSOLUTION, 
REORGANIZATION,  AND 
CONVERSION 

Accordingly,  the  Board  hereby 
amends  Part  546  of  Subchapter  C  and 
Part  563  of  Subchapter  D,  Chapter  V  of 
Title  12,  Code  of  Federal  Regulations,  as 
set  forth  below. 

1.  Revise  paragraph  (h)  of  S  546.2,  to 
read  as  follows: 

S546.2    Procedure;  •ff«ctlv«  date. 

***** 

(h)  The  approval  of  the  Board 
(including  recommending  modffications 
of  the  plan  of  merger,  consolidation,  or 
purchase  of  bulk  assets)  required  by 
paragraph  (c)  of  this  section  may  be 
given  by  the  Principal  Supervisory 
Agent  (as  defined  in  {  545.14(a)(3)  of 
this  chapter]  unless: 

(1)  As  a  result  of  the  merger,  the 
resulting  association  will  have  acquired 
sufficient  deposits  to  give  it  the  largest 
share  of  total  deposits  in  any  county  or 
similar  political  subdivision  in  which  it 
competes; 

"Deposits"  includes  deposits  in  any 
depository  institution;  "Depository 
institution"  includes  savings  and  loan 
associations,  building  and  loan 
assodatjons,  homestead  associations, 
cooperative  banks,  mutual  savings 
banks,  commercial  banks  and  credit 
unions; 

(2)  After  the  merger,  the  resulting 
association  will  have  greater  total 
deposits  than  any  other  depository 
institution  with  which  it  significantly 
and  directly  competes; 
Institutions  which  "siginficantly  and 
directly  compete"  are  those  located  in 
the  area  of  competitive  overlap  upon 
which  the  effect  of  the  merger  will  be 
direct  and  immediate; 

(3)  After  the  merger,  the  resulting 
association  will  significantly  and 
directly  compete  with  fewer  than  eight 
depository  institutions  and  fewer  than 
two  of  those  institutions  will  have  more 
total  deposits  than  the  resulting 
association; 

(4)  Both  the  acquiring  association  and 
a  merging  association  have  assets  of  $1 
billion  or  greater; 

(5)  The  association  which  will  be  the 
resulting  association  in  the  merger  has  a 


composite  Community  Reinvestment  Act 
rating  of  less  than  satisfactory,  or  is 
otherwise  seriously  deficient  with 
respect  to  the  Board's  nondiscrimination 
regulations  and  the  deficiencies  have 
not  been  resolved  to  the  satisfaction  of 
the  Principal  Supervisory  Agent; 

(6)  The  resulting  association's  net 
worth  would  not  at  least  equal  the 
amount  required  for  that  association 
under  5  563.13  of  this  chapter  (where 
goodwill  is  included  in  the  resulting 
association's  assets,  the  applicant  must 
submit  an  opinion  of  a  certified  public 
accountant,  satisfactory  to  the  Ftincipal 
Supervisory  Agent  that  its  use  and 
value  are  appropriate  under  and 
accounted  for  by  generally  accepted 
accounting  principles  and  in  accordance 
with  accounting  memoranda  issued  by 
the  Board's  staff); 

(7)  The  merger  involves  any 
agreement  with  the  Federal  Savings  and 
Loan  Insurance  Corporation  or 
forbearance  with  respect  to  supervisory 
action,  under  any  regulation,  except  for 
the  following  forbearances: 

(i)  For  purposes  of  the  resulting 
association's  satisfaction  of  the  net- 
worth  calculation  of  S  563.13(b),  the 
Principal  Supervisory  Agent  may 
exclude,  for  up  to  a  five-year  period, 
operating  losses  on  acquired  assets, 
capital  losses  sustained  by  the  resulting 
association  upon  disposition  of  acquired 
assets,  acquired  scheduled  items,  and 
the  amount  of  either  (a)  The  net-worth 
deficiency  at  the  date  of  merger,  or  [b) 
liabilities,  including  averaged  liabilities, 
of  the  acquired  association; 

(ii)  For  purposes  of  calculating  the 
liquidity  requirements  of  SS  523.11(d) 
and  523.12  of  this  chapter,  the  Principal 
Supervisory  Agent  may  exclude,  for  up 
to  one  year,  any  hquidity  deficiency 
which  the  acquired  association  has  and, 
also  for  one  year,  any  aggregate  net 
withdrawals  from  the  acquired 
association; 

(iii)  For  purposes  of  calculating  the 
resulting  association's  investments 
under  9  545.10(b)  of  this  subchapter,  the 
Principal  Supervisory  Agent  may 
exclude  the  building  investments  of  the 
acquired  association;  and 

(iv)  For  the  purpose  of  calculating  any 
holding  company  net-worth 
maintenance  requirement,  the  Principal 
Supervisory  Agent  may  exclude,  for  up 
to  a  five-year  period,  the  assets  and 
liabilities  balances  of  the  acquired 
association; 

In  order  to  agree  to  supervisory 
forbearances  regarding  the  rules  for 
acquired  liabilities  and  operating  losses, 
the  Principal  Supervisory  Agent  must 
find  that  without  merger,  assistance 
would  be  required  fr^m  the  Corporation; 
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(8)  A  protest  to  the  merger  application 
has  been  filed  which  the  Principal 
Supervisory  Agent  has  determined  to  be 
substantial; 

(9)  The  merger  will  result  in  the 
conversion  of  a  mutual  association  to  a 
stock  association; 

(10)  The  Phncipal  Supervisory  Agent 
determines  that  the  financial  condition 
of  the  resulting  association  will  not 
satisfy  muiimnm  financial  standards  as 
determined  from  time  to  time  by  the 
Board's  Office  of  Examinations  and 
Supervision; 

(11)  The  Principal  Supervisory  Agent 
raises  objections  to  the  merger;  or 

(12)  The  mei:ger  application  involves 
unusual  circumstances  or  policy 
questions. 

Notwithstanding  the  applicability  of 
paragraphs  (h)(1)  through  (h)(4)  of  this 
section,  the  Mncipal  Supervisory  Agent 
may  approve  a  merger  if  the  Principal 
Supervisory  Agent  first  determines  that 
but  for  the  merger,  the  merging 
association  would  not  satisfy  minimum 
financial  standards  as  determined  bom 
time  to  time  by  the  Board's  Office  of 
Examinations  and  Supervisions,  j.e^  it  is 
a  failing  association,  and  that  no  equally 
desirable  merger  alternative  is 
available.  In  approving  a  merger  under 
this  paragraph .  the  Principal 
Supervisory  Agent  may  approve 
maintenance  of  an  office  of  the  merging 
association  as  a  facility  of  the  resulting 
Federal  association  and  may  approve  an 
application  for  insurance  of  accounts 
and  Bank  membership  filed  by  an 
uninsured  association  merging  into  a 
Federal  association.  The  authority  to 
approve  mergers  under  this  paragraph 
(h)  is  discretionary  with  the  Principal 
Supervisory  A^enL  It  is  expected  that 
when  a  mei:ger  subject  to  these 
delegations  raises  significant  issues  of 
law  or  policy  for  which  the  Board  has 
not  established  a  formal  position,  the 
Principal  Supervisory  Agent  will  refer 
that  merger  application  to  the  Board  for 
its  consideration.  An  example  of  the 
type  of  merger  which  should  be  referred 
to  the  Board  is  one  involving  an 
interstate  merger  of  a  Federal 
association. 

SUBCHAPTER  fr-f  EDERAL  SAVINGS  AND 
LOAN  INSURANCE  CORPORATION 

PART  563— OPERATIONS 

2.  Revise  paragraph  (e)  of  I  563.22  to 
read  as  follows: 

§563^22    Itorgar,  cooaoHdation,  or 
purchase  of  bub  Maaltb 


(e)  The  approval  of  the  Corporation 
(including  recommending  modifications 


of  the  plan  of  merger,  consolidatioii.  or 
purchase  of  bulk  assets]  required  by 
paragraph  (a)  of  this  section  may  be 
given  by  the  Principal  Supervisory 
Agent  (as  defined  in  S  545.14(a)(3)  of 
this  chapter)  unless: 

(1)  As  a  result  of  the  merger,  the 
resulting  institution  will  have  acquired 
sufficient  deposits  to  give  it  the  largest 
share  of  total  deposits  in  any  county  or 
similar  political  subdivision  in  wlddi  it 
competes; 

"Deposits"  includes  deposits  in  any 
depository  institution;  "Depository 
institution"  includes  savings  and  loan 
associations,  building  and  loan 
associations,  homestead  associations, 
cooperative  banks,  mutual  savings 
banks,  OHnmercial  banks  and  credit 
unions; 

(2)  After  the  merger,  the  resulting 
institution  will  have  greater  total         x 
deposits  than  any  other  depository 
institution  with  which  it  significantly 
and  directly  competes; 

Institutions  which  "significandy  and 
directly  compete"  are  those  located  in 
the  area  of  competitive  overiap  upon 
which  the  effect  of  the  merger  will  be 
direct  and  immediate; 

(3)  After  the  merger,  the  resulting 
institution  will  significantly  and  directly 
compete  with  fewer  than  eight 
depository  institutions  and  fewer  than 
two  of  those  institutions  will  have  more 
total  deposits  than  the  resulting 
institution; 

(4)  Both  the  acquiring  institution  and  a 
merging  institution  have  assets  of  $1 
billion  or  greater, 

(5)  The  institution  which  will  be  the 
resulting  institution  in  the  merger  has  a 
composite  Community  Reinvestment  Act 
ratiiig  of  less  than  satisfactory,  or  is 
otherwise  seriously  deficient  with 
respect  to  the  Board's  nondiscrimination 
relations  and  the  deficiencies  have 
not  been  resolved  to  the  satisfaction  of 
the  Principal  Supervisory  Agent; 

(6)  The  resulting  institution's  net 
worth  would  not  at  least  equal  the 
amount  required  for  that  institution 
under  {  563.13  of  this  chapter  (w^ere 
goodwill  is  included  In  the  resulting 
institution's  assets,  the  apphcant  must 
submit  an  opinion  of  a  certified  public 
accountant,  satisfactory  to  the  F^cipal 
Supervisory  Agent  that  its  use  and 
value  are  appropriate  under  and 
accounted  for  by  generally  accepted 
accounting  principles  and  in  accordance 
with  accounting  memoranda  issued  by 
the  Board's  stafi); 

(7)  The  (larger  involves  any 
agreement  widi  the  Corporation  or 
forbearance,  with  respect  to  supervisory 


action,  under  any  regulation,  except  fat 
the  following  fortwarances: 

(i)  For  purposes  of  the  resulting 
institution's  satisfaction  of  the  net-worth 
calculation  of  i  563.13(b).  the  Principal 
Supervisory  Agent  may  exclude,  for  up 
to  a  five-year  period,  operating  losses  on 
acquired  assets,  capital  losses  sustained 
by  the  resulting  institutioD  upon 
disposition  of  acquired  assets,  acquired 
scheduled  items,  and  the  amount  of 
eithen  (a)  The  net-worth  deficiency  at 
the  date  of  mei:ger.  or  [b]  liabilities, 
including  averaged  liabilities,  of  the 
acquired  institution; 

(ii)  For  purposes  of  calculating  the 
liquidity  requirements  of  §§  523.11(d) 
and  523.12  of  this  chapter,  the  Principal 
Supervisory  Agent  may  exclude,  for  up 
to  one  year,  any  liquidity  deficiency 
which  the  acquired  institution  has  and. 
also  for  one  year,  any  aggregate  net 
vndidrawals  from  die  acquired 
institution; 

(iii)  For  porposes  of  calculating  the 
resulting  institution's  investments  under 
§  545.10(b)  of  tliis  chapter,  the  Principal 
Supervisory  Agent  may  exclude  the 
building  investments  of  the  acquired 
institution;  and 

(iv)  For  the  purpose  of  calculating  any 
holding  company  net-worth 
maintenance  reqtiirement,  the  Principal 
Supervisory  Agent  may  exclude,  for  up 
to  a  five-year  period,  the  assets  and 
liabilities  balances  of  the  acquired 
institution. 

In  order  to  a^iee  to  supervisory 

forbearances  regarding  the  rules  for 
acquired  liabilities  and  operating  losses, 
the  F*rincipal  Supervisory  Agent  must 
find  that  without  merger,  assistance 
would  be  required  fiom  the  Corporation: 

(8)  A  protest  to  the  merger  application 
has  been  filed  which  the  Principal 
Supervisory  Agent  has  determined  to  be 
substantial 

(9)  llie  merger  will  result  in  the 
conversion  of  a  mutual  institution  to  a 
stock  institution; 

(10)  The  Principal  Supervisory  Agent 
determines  that  the  financial  condition 
of  the  resulting  institution  will  not 
satisfy  minimum  financial  standards  as 
determined  from  time  to  time  by  the 
Board's  Office  of  Examinations  and 
Supervision; 

(11)  The  Principal  Supervisory  Agent 
raises  objections  to  the  merger;  or 

(12)  The  merg»  application  involves     - 
unusual  circumstances  or  policy 
questions. 

Notwithstanding  the  applicability  of 
paragraphs  (e)(1)  through  (e)(4)  of  this 
section,  the  Principal  Supervisory  Agent 
may  approve  a  merger  if  the  Principal 
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Supervisory  Agent  first  determines  that 
but  for  the  merger,  the  merging 
institution  would  not  satisfy  minimum 
financial  standards  as  determined  from 
time -to  time  by  the  Board's  Office  of 
Examinations  and  Supervision.  i.e.,  it  is 
a  failing  institution,  and  that  no  equally 
desirable  merger  alternative  is 
available.  The  Principal  Supervisory 
Agent's  authority  to  approve  mergers 
under  this  paragraph  (e]  is  discretionary. 
It  is  expected  that  when  a  merger 
subject  to  these  delegations  raises 
significant  issues  of  law  or  policy  for 
which  the  Corporation  has  not 
established  a  formal  position,  the 
Principal  Supervisory  Agent  will  refer 
that  merger  application  to  the 
Corporation  for  its  consideration. 

(Sec.  5,  Home  Owners'  Loan  Act,  12  U.S.C 
1464;  Sec.  402,  403.  &  407.  National  Housing 
Act,  12  U.S.C.  1725. 1728  &  1730;  Reorg.  Plan 
No.  3  of  1947,  3  CFR  1071  (1943-48  Comp]) 
By  the  Federal  Home  Loan  Bank  Board. 
}.  Finn, 
Secretary. 

(FK  Doc  <2-1134g  Filed  4-23-82;  «:45  am] 
BILUNQ  COOC  (730-01-11 


SMALL  BUSINESS  AOMINISTRATtON 
13  CFR  Part  105 

Standards  of  Conduct;  Correction 

agency:  Small  Business  Administration. 
action:  Final  rule;  correction. 

SUMMARY:  This  docimient  corrects  a 
final  rule  regarding  changes  to  the 
Agency's  Standards  of  Conduct  which 
was  published  in  the  Federal  Register  on 
March  23, 1982  (47  FR  12332). 

EFFECTIVE  DATE:  April  26, 1982. 

FOR  FURTHER  INFORMATION  CONTACT: 

Ronald  Allen,  Paperwork  Management 
Branch,  Small  Business  Administration, 
1441  L  Street.  NW..  Washington,  D.C. 
20416,  (202]  653-8538. 

In  FR  Doc.  82-7475  at  page  12336  in 
the  issue  for  Tuesday,  March  23, 1982. 
§  105.510  was  amended  by  removing 
paragraph  (d)(1)  and  redesignating 
paragraph  (d](2]  as  (e)  and  revising  the 
introductory  text.  New  paragraph  (e)  is 
corrected  by  renumbering 
subparagraphs  (i)  and  (ii)  as  (1)  and  (2) 
respectively. 

Dated:  April  13, 1982. 
Ronald  Allen,  > 
Federal  Register  Liaison  Officer. 

(FR  Doc  82-11080  Filed  ^-O-Vt.  8:45  am) 
MLUNQ  COOC  lOaS^I-M 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 
14  CFR  Part  39 

[Docket  No.  82-CE-16-AD;  Amendment  39- 
4369] 

Airworthiness  Dtrscttves;  Fairchild 
Swearingen  Models  SA227-AC, 
SA227-AT.  and  SA227-TT  Airplanes 

agency:  Federal  Aviation 
Adminlsti-ation  (FAA),  DOT. 
action:  Final  rule. 

SUMMARY:  This  amendment  adopts  a 
new  Airworthiness  Directive  (AO),  AD 
82-05-05  applicable  to  Fairchild 
Swearingen  Model  SA227-AC,  SA227- 
AT,  and  SA227-TT  airplanes  and 
codifies  the  corresponding  emergency 
AO  letter  dated  February  26, 1982,  into 
the  Federal  Register.  This  AD  requires 
changes  in  the  airplane's  placards  and 
Airplane  Flight  Manual  to  remove  the 
approval  for  operation  in  icing 
conditions.  The  necessity  for  this  action 
was  established  by  reports  of  severe 
aircraft  vibration  caused  by  propeller 
blade  ice  build  up  not  prevented  by  the 
existing  ice  removal  or  prevention 
provisions.  This  condition  may  cause 
aircraft  structural  damage  and  reduce 
aircraft  controllability. 

EFFECm/E  date:  May  3, 1982.  to  all 
persons  except  those  to  whom  it  had   . 
already  been  made  effective  by  priority 
letter  from  the  FAA  dated  February  26, 
1982. 

Compliance:  As  prescribed  in  the 
body  of  the  AD. 

ADDRESSES:  Fairchild  Swearingen 
SA227  Series  Alert  Service  Bulletin  SB  A 
61-002  PROPELLERS-LEADING  EDGE 
PROTECTION,  dated  February  28. 1982, 
applicable  to  this  AD.  may  be  obtained 
from  Fairchild  Swearingen  Corporation, 
P.O.  Box  32486,  San  Antonio,  Texas 
78284.  A  copy  of  this  information  is  also 
contained  in  the  Rules  Docket,  Office  of 
the  Regional  Counsel,  Room  1558,  601  E. 
12th  Sti-eet,  Kansas  City,  MO  64106. 
FOR  FURTHER  INFORMATION  CONTACT. 
Martin  J.  Saunders,  Propulsion  Section, 
ASW-140,  Aircraft  Certification 
Division.  Federal  Aviation 
Adndnistration,  P.O.  Box  1689,  Fori 
Worth.  Texas  76101,  Telephone:  (817) 
624-4911,  extension  525. 
SUPPLEMENTARY  INFORMATION:  Severe 
aircrafi  vibration  of  a  magnitude  that 
caused  the  panel  instruments  to  be 
unreadable  and  diversion  of  the  flight 
was  reported  on  the  Fairchild    . 
Swearingen  SA227  Series  airplanes. 
Subsequent  investigation  indicated  this 
condition  was  caused  by  propeller 


unbalance  resulting  from  ice  build  up  on 
the  blades  outside  the  radius  of  the 
thermal  deicing  boots.  On  the  basis  of 
these  facts,  the  FAA  concluded  that  the 
approval  of  these  airplanes  for 
operation  in  idng  conditions  was  invalid 
and  should  be  rescinded.  Accordingly, 
the  FAA  issued  AD  82-05-05  by  priority 
letter  dated  February  26, 1982,  to  all 
known  owners  of  these  airplanes 
requiring  modifications  of  the  placards 
and  Airplane  Flight  Manual  to  remove 
approval  for  operation  in  icing 
conditions.  Concurrent  with  this  action, 
the  manufactiu«r  initiated  investigations 
which  indicated  improperly  installed  or 
inadequately  maintained  erosion  tape 
located  outboard  of  the  thermal  deicing 
boots  was  compromising  the  ability  of 
the  blades  to  shed  ice  in  this  area. 

It  also  issued  SA227  Series  Alert 
Service  Bulletin  SB  A  61-002 
PROPELLERS-LEADING  EDGE 
PROTECTION  dated  February  26. 1982. 
containing  instructions  for  removal  and 
reinstallation  of  the  erosion  tape  to 
assure  proper  adhesion  and  daily  and 
preflight  inspections  to  assure  continued 
acceptable  ice  shedding  characteristics 
of  this  tape.  The  FAA  has  approved 
compliance  with  this  Service  Bulletin  as 
an  acceptable  method  of  compliance 
wiUi  AD  82-05-05. 

Subsequent  to  the  issuance  of  AD  62- 
05-05.  the  FAA  has  learned  that  Model 
SA227-AC  S/N  AC-503  and  Model 
SA227-AT  S/N  TT-426A  airplanes  ^ 
subject  to  the  requirements  of  that  AD 
were  not  included  in  the  applicability 
statement 

Since  the  unsafe  condition  described 
herein  may  still  exist  on  other  Fairchild 
Swearingen  SA227  Series  airplanes,  AD 
82-05-05  is  being  updated  to  include 
Model  SA227-AC,  S/N  AC-503  and 
Model  SA227-TT,  S/N  TT426A 
airplanes  in  the  applicability  statement 
and  to  refer  to  Fairehild  Swearingen 
Series  Alert  Bulletin  SB  A  61-002 
PROPELLERS-LEADING  EDGE 
PROTECTION  dated  February  28, 1982, 
as  an  equivalent  method  of  compliance 
with  the  AD.  Accordingly,  the  updated 
AD  is  being  published  in  the  Federal 
Register  as  an  amendment  to  Part  39  of 
the  Federal  Aviation  Administration  (14 
CFR  Part  39)  to  make  it  effective  to  all 
persons  who  did  not  receive  the  letter 
notification  and  to  airplanes  on  which 
the  AD  was  not  made  applicable  by  this 
letter. 

Because  a  situation  exists  that 
requires  the  immediate  adoption  of  this 
regulation,  it  is  found  that  notice  and 
public  procedure  hereon  are 
impracticable  and  good  cause  exists  for 
making  this  amendment  effective  in  less 
than  30  days. 
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List  of  Subjects  in  14  CFR  Part  39 

Aviation  safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
§  39.13  of  the  Federal  Aviation 
Regulations  (14  CFR  39.13)  is  amended 
by  adding  the  following  new 
Airworthiness  Directive. 

Fairchild  Sweatingen:  Applies  to  Models 
SA227-AC  (S/N'9  AC-420  through  AC- 
481.  AC-4e5  through  AC-491,  AC-496 
through  AC-499  and  AC-503),  SA227-AT 
(S/N'8  AT-423  through  AT-446,  AT-454 
through  AT-«7  and  AT-501),  and 
SA227-TT  (S/N'«  TT-421  through  TT- 
462.  TT-4d8  through  TT-WO  and  TT-486) 
and  nT-126A.  Tr-444A.  Tr-456A.  TT- 
459A,  TT-W2A.  TT-468A,  TT-477A.  TT- 
483A.  TT-4a6A.  and  TT-489A)  airplanes 
certificated  in  all  categories. 
Compliance:  Required  as  indicated  unless 
already  accompUshed.  To  prevent  propeller 
ice  accumulation  and  potentially  hazardous 
severe  aircraft  vibration,  within  the  next  five 
hours  time-in-service  after  the  effective  date 
of  this  AO  accomplish  the  following: 

(a)  Install  black  electrician's  tape  or 
equivalent  over  the  words  "AND  ICING 
CONDITIONS"  in  the  Approved  Types  of 
Operations  Section  of  the  Operating 
Limitations  Placard  which  is  located  above 
the  left  side  console. 

(b)  Install  a  temporary  placard  of  1 /4-inch 
minimum  lettering  which  states  "NOT 
APPROVED  FOR  FUGHT  IN  ICING"  in  front 
of  and  in  clear  view  of  the  pilot  and  operate 
the  airplane  in  accordance  with  this  placard. 

(c)  In  the  Approved  Types  of  Operation 
Section  of  the  Operating  Limitations  placard 
shown  in  Section  L  Limitations  Section,  of  the 
Model  SA227.AC  Airplane  Flight  Manual 
(AFM)  and  in  Section  II.  Limitation  Section. 
of  the  Models  SA227-AT  and  -TT  AFM, 
delete  or  cover  the  words  "AND  ICING 
CONDITIONS." 

(d)  The  placard  and  AFM  changes  required 
by  this  AD  may  be  accomplished  by  the 
holder  of  at  least  a  private  pilot  certificate 
issued  under  Part  61  of  the  Federal  Aviation 
Regulations  on  any  airplane  owned  or 
operated  by  that  person  who  must  make  the 
prescribed  entry  in  the  Airplane  Maintenance 
Records  indicating  compliance  with  this  AD. 

(e)  An  equivalent  mediod  of  compliance 
with  this  AJ)  may  be  used  when  approved  by 
the  Chief,  Aircraft  Certification  Division, 
FAA,  Southwest  Region.  P.O.  Box  1689,  Fort 
Worth.  Texas  76101.  The  procedures 
contained  in  Fairchild  Swearingen  SA227 
Series  Alert  Service  Bulletin  SB  A  61-002 
PROPELLERS-LEADING  EDGE 
PROTECTION  date  February  28, 1982,  if 
accomplished  in  entirety  are  approved  as  an 
equivalent  method  of  compliance  with  this 
AD. 

This  amendment  becomes  effetive  on 
May  3. 1982,  to  all  persons  except  those 
to  whom  It  has  already  been  made 
effective  by  a  priority  letter  from  the 
FAA  dated  February  28, 1982.  and  is 
identified  as  AD  82-05-05. 


(Sees.  313(a).  601.  and  603  of  the  Federal 
Aviation  Act  of  1958.  as  amended.  (49  U.S.C. 
1354(a),  1421.  and  1423);  sec.  6(c)  Department 
of  Transportation  Act  (49  U.S.C  1655(a]): 
§  11.89  of  the  Federal  Aviation  Regulations 
(14  CFR  11.89) 

Note.— The  FAA  has  detennined  that  this 
regulation  involves  an  emergency  regulation 
which  is  not  considered  to  be  major  under 
Executive  Order  12291  or  significant  under 
DOT  Regulatory  PoLcies  and  Procedures  (44 
FR  11034;  February  26, 1979),  and  certifies 
that  the  nUe  will  not  have  a  significant 
economic  impact  on  a  substantial  number  of 
small  entities  under  the  criteria  of  the 
Regulatory  Flexibility  Act  since  it  involves 
limitations  or  special  maintenance 
procedures  on  only  a  few  aircraft  owned  by 
small  entities.  If  this  action  is  subsequently 
determined  to  involve  a  significant 
regulation,  a  final  regulatory  evaluation  or 
analysis,  as  appropriate,  will  be  prepared  and 
placed  in  the  regulatory  docket;  otherwise,  an 
evaluation  is  not  required.  A  copy  of  it.  when 
filed,  may  l>e  obtained  by  contacting  the  rules 
docket  at  the  location  identified  under  the 
caption  "AOOAESSES." 

This  is  a  final  order  of  the 
Administrator  under  the  Federal 
Aviation  Act  of  1958,  as  amended.  As 
such,  it  is  subject  to  review  by  oiJy  the 
Courts  of  Appeals  of  the  United  States 
or  the  United  States  Court  of  Appeals  of 
the  District  of  Columbia. 

Issued  in  Kansas  City.  Mo.,  on  April  15, 
1982. 

)ohn  E.  Shaw, 

Acting  Director,  Central  Region. 

|FK  Doc.  S2-11244  Filed  4-23-82;  B:4S  tun] 
BILUNQ  CODE  M10-1S-M 


14  CFR  Part  39 

(Docket  No.  SZ-CE-ir-AO;  Amdt  39-4370] 

Airworthiness  Directives;  Wing  Model 
D-1  Airplanes 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  Final  rule. 

summary:  This  amendment  adopts  a 
new  Airworthiness  Directive  (AD).  AD 
82-08-05  applicable  to  Wing  Model  D-1 
airplanes  and  codifies  the  corresponding 
emergency  AD  letter  dated  April  6, 1982. 
into  tifie  Federal  Register.  This  AD 
requires  the  cabhi  combustion  heater  be 
deactivated  by  disconnecting  a  wire 
from  the  main  electrical  bus  and 
installation  of  a  placard  adjacent  to  the 
control  prohibiting  its  use.  This  action  is 
being  taken  because  of  reported  fuel 
fumes  in  the  cabm  during  flight  and  the 
subsequent  discovery  of  deficiencies  in 
the  heater  installation  which  caused  this 
condition.  The  fuel  and/or  fumes  in  the 
cabin  are  a  potential  explosion  or  fire 
hazard. 


EFFECnVE  DATE  May  3. 1882.  to  all 
persons  except  those  to  whom  it  has 
already  been  made  effective  by  priority 
letter  from  the  FAA  dated  April  8. 1982. 

Compliance 

As  prescribed  in  the  body  of  the  AD. 

ADDRESSES:  Information  supporting  this 
AD  is  contained  in  the  Rules  Docket. 
Office  of  the  Regional  Coimsel,  Room 
1558. 601  E.  12th  Street.  Kansas  City, 
Missouri  64106. 

FOR  FURTHER  INFORMATION  CONTACT: 

Don  Watt  Propulsion  Engineer.  Federal 
Aviation  Administration,  Western 
Aircraft  Certification  Field  Office,  P.O. 
Box  92007,  World  Way  Postal  Center, 
Los  Angeles.  California  90009; 
Telephone  (213)  538-6380. 

SUPPLEMENTARY  INFORMATION:  Fuel 
fumes  were  detected  in  the  cabin  during 
flight  on  a  Wing  Model  D-1  airplane. 
Investigation  to  discover  the  source  of 
these  fumes  disclosed  a  loose  fitting  in 
the  fuel  supply  line  to  the  heater  and  a 
shroud  which  was  ineffective  in  trapping 
and  draining  the  leakage  &x>m  this 
fitting.  Also  an  ineffective  seal  between 
the  exhaust  pipe  shroud  and  ftiselage 
skin  was  found.  It  was  concluded  that 
these  conditions' could  combine  to  cause 
fuel  or  fumes  to  enter  the  cabin  area  and 
that  an  explosion  or  fire  hazard  existed. 

The  FAA  determined  that  this  is  an 
unsafe  condition  that  may  exist  in  other 
airplanes  of  the  same  type  design, 
thereby  necessitating  the  AD.  It  was 
also  determined  that  an  emergency 
condition  existed,  that  immediate 
corrective  action  was  required  and  that 
notice  and  public  procedure  thereon  was 
impractical  and  contrary  to  the  public 
interest.  Accordingly,  the  FAA  notified 
all  known  registered  owners  of  the 
airplanes  affected  by  this  AD  by  priority 
mail  letter  dated  April  8. 1982.  Hie  AD 
became  effective  immediately  as  to 
these  individuals  upon  receipt  of  that 
letter  and  is  identified  as  AD  82-08-05. 
Since  the  imsafe  condition  described 
herein  may  still  exist  on  other  Wing 
Model  D-1  airplanes,  the  AD  is  being 
published  in  the  Federal  Register  as  an 
amendment  to  Part  39  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  39)  to 
make  it  effective  to  all  persons  who  did 
not  receive  the  letter  notification. 

Because  a  situation  exists  that 
requires  the  immediate  adoption  of  this 
regulation,  it  is  found  that  notice  and 
public  procedure  hereon  are 
impracticable  and  good  cause  exists  for 
making  this  amendment  effective  in  less 
than  30  days. 

List  of  Subjects  in  14  CFR  Part  39 

Aviation  safety. 
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Adoptiao  of  th*  Araeodment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator. 
1 39.13  of  the  Federal  Aviation 
Regulations  (14  CFR  39.13)  is  amended 
by  adding  the  following  new 
Airworthiness  Rrective: 

Wins:  Applies  to  Modal  D-1  (S/Ns  003  and 
005  through  009)  airplanes  certificated  in 
any  category. 

Compliance:  Requind  prior  to  further 
flight,  unless  already  accomplished.  To 
prevent  a  potential  cabin  Ere  hazard, 
accomplish  the  following: 

(a)  IJeactivate  the  cahin  beater  by 
removing  wire  H3A1A  from  the  main 
electrical  bus.  Stow  and  insulate  the  removed 
wire  end. 

(b)  bistall  a  placard  in  fiill  view  of  the  pilot 
adjacent  to  the  cabin  heater  control  in  letters 
1/8-inch  high  which  reads  as  follows:  "DO 
NOT  USE  CABIN  HEATER" 

(c)  A  special  flight  permit  may  be  issued  in 
accordance  with  PAR  21.197  to  operate 
aircraft  with  cabin  heater  OFF  to  a  base  for 
the  accomplishment  of  this  AD. 

(d)  Any  equivalent  method  of  compliance 
with  this  AD,  if  used,  must  be  approved  by 
the  Chief,  Federal  Aviation  Administration, 
Western  Aircraft  Certification  Field  Office, 
Northwest  Mountain  Region,  P.O.  Box  92007, 
World  Way  Postal  Center,  Los  Angeles, 
California  90009;  Telephone:  (213)  538-8352. 

This  amendment  becomes  effective  on 
May  3, 1982.  to  all  persons  except  diose 
to  whom  it  has  already  been  made 
effective  by  a  priority  letter  from  the 
FAA  dated  April  6. 1982,  and  is 
identified  as  AO  82-08-05. 
(Sees.  313(a).  801,  and  603  of  the  Federal 
Aviation  Act  of  105a  as  amended.  (49  U.S.C. 
1354(a),  1421,  and  1423);  sec  8(c)  Department 
of  Transportation  Act  (49  U.S.C  1655(a)); 
§  11.89  of  the  Federal  Aviation  Regulations 
(14  CFR  11.89) 

Note. — ^The  FAA  has  determined  that  this 
regulation  involves  an  emergency  regulation 
which  is  not  considered  to  be  major  under 
Executive  Order  12291  or  significant  under 
DOT  Regulatory  Policies  and  Procedures  (44 
FR  11934;  February  28. 1979).  and  certifies 
that  the  rule  will  not  have  a  significant 
economic  impact  on  a  substantial  number  of 
small  entities  under  the  cnt«ria  of  the 
Regulatory  Flexibility  Act  since  it  involves  a 
modification  on  only  a  few  aircraft  owned  by 
small  entities.  If  this  action  is  subsequendy 
determined  to  involve  a  significant 
regulation,  a  final  regulatory  evaluation  or 
analysis,  as  appropriat*.  will  be  prepared  and 
placed  in  the  regulatory  docket;  otherwise,  an 
evaluation  is  not  required.  A  capy  of  it,  when 
filed,  may  be  obtained  by  contacting  the  rules 
docket  at  die  location  identified  under  the 
caption  "t 


This  is  a  final  order  of  the 
Administrator  under  the  Federal 
Aviation  Act  of  1958.  as  amended.  As 
such,  it  is  subject  to  review  by  only  the 
Courts  of  Appeals  of  the  United  States 
or  the  United  States  Court  of  Appeals  of 
the  District  of  Columbia. 


bsued  in  Kansas  City.  Missouri.  oaApril 
15,1982. 

|oha  E.  Shaw, 

Acting  Director,  Central  Region. 

|FR  Doc.  82-1124S  TIM  4-23-S2;  8.45  iud| 
aiLUNO  CODE  4tM-1S-ll 


FEDERAL  TRADE  COMMISSION 
16  CFR  Pvt  13 
[Docket  0-3086] 

Mastic  Corp.;  PraMbHed  Trade 

Practiees  and  AfftraiaUvftConvetive 
Actiona 

AGCNCV:  Federal  Trade  Commission. 
action:  Final  order. 


summary:  In  settlement  of  alleged 
violations  of  federal  law  prohibiting 
unfair  acts  and  practices  and  unfair 
methods  of  competition,  this  consent 
agreement,  requires  Mastic  Corporation, 
a  manufacturer  and  seller  of  residential 
vinyl  siding  products,  among  other 
things,  to  cease  paying  for  ar 
disseminating  any  advertisement  for 
vinyl  siding  that  contains  an  energy 
related  claim.  The  order  requires  the 
firm  to  distribute  a  copy  of  the  order  to 
all  personnel  engaged  in  the  promotion 
of  vinyl  siding.  Mastic  Corporation  is 
required  to  provide  Its  distributors  and 
retailers  with  a  copy  of  the  order 
together  with  a  letter  explaining  its 
provisions. 

DATES:  Complaint  and  order  issued 
April  12, 1982.' 

FOR  FURTHER  INFORMAHON  CONTACT 
FTC/PE,  Steven  H.  Meyer.  Washington. 
D.C.  (202)  724-1515. 
SUPPtlMBITARY  INFORMATION:  On 
Monday,  February  1, 1982,  there  was 
published  in  the  Federal  Register.  47  FR 
4532,  a  proposed  consent  agreement 
with  analysis  In  the  Matter  of  Mastic 
Corporation,  a  corporation,  for  the 
purpose  of  soliciting  public  comment 
Interested  parties  were  given  sixty  (60) 
days  in  which  to  submit  comments, 
suggestions  or  objections,  regarding  the 
proposed  form  of  order. 

No  comments  having  been  received, 
the  Commission  has  ordered  the 
issuance  of  the  complaint  m  the  form 
contemplated  by  the  agreement,  made 
its  jurisdictional  findings  and  entered  its 
order  to  cease  and  desist,  as  set  forth  in 
the  proposed  consent  agreement;  in 
disposition  of  this  proceeding. 

The  prohibited  trade  practices  and/or 
corrective  actions,  as  codified  under  16 


CFR  Part  13,  are  as  follows:  Stabpart— 
Corrective  Actions  and/or 
Requirements:  {  13.533  Corrective 
actions  and/or  requirements.  Subpart — 
Disseminating  Advertisements,  etc.: 
§  13.1043  Diaseminattog.  advertisements, 
etc. 

List  of  Subjects  in  16  CFR  Part  13 

Advertising,  Trade  practices. 
(Sec.  8,  38  Stat  721  (15  U.S.C.  46).  hiterprets 
or  appUes  sec  5,  38  Stat  719.  as  amended  (IS 
U.S.C.  45)J. 

Carol  M.  Tbomas, 

Secretary. 


|FR  Doc  82-11361  Filad  4-JS-B2:  ft46  ■ 
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DEPARTMENT  OF  ENERGY 

Fedivai  Energy  Regulatory 
Cominiasioii 

18  CFR  Part  375 

[Docket  No.  Rin2-27-000t  Oder  Na  224] 

Delegation  of  Authority 

April  21, 1982. 

agency:  Federal  Energy  Regulatory 
Conumsaion,  DOE. 
ACTION:  Pinal  rule. 


■  Copies  oEUm  Complaint  and  the  Daciskm  and 
Order  filed  with  the  original  document 


summary:  The  Federal  Energy 
Regulatory  Commission  amends  its 
regulations  to  delegate  additional 
authority  to  the  Chief  Accountant  the 
Director  of  the  Office  of  Pipeline  and 
Producer  Regulation  (OPPR)  and  the 
Director  of  the  Office  of  Electric  Power 
Regulation  (OEPR).  TTiis  rule  (1) 
expands  the  authority  of  the  Chief 
Accountant  to  act  on  certain  accounting 
proposals  and  ajqilications.  (2)  mcreases 
the  authority  of  the  Directors  of  OPPR 
and  OEPR  to  act  hi  uncontested 
application  proceedings  and  rate 
schedule  filings,  and  (3)  permits  the 
Directors  of  OPPR  and  OEPR,  in  certain 
circumstances,  to  act  on  previously 
issued  authorizations,  if  there  is  no 
opposition  to  their  actions.  In  addition, 
this  rule  makes  conforming  changes  to 
existing  delegations  affecting  the 
Secretary  and  the  General  Counsel.  This 
action  is  designed  to  expedite 
Commission  proceedings  and  the 
processing  of  filings  with  the 
Commission. 

DATES:  This  rule  is  effective  April  21, 
1982;  comments  are  due  by  May  21, 1982; 
requests  to  participate  in  oral 
presentations  of  conunenta  are  due  by 
May  12, 1982. 

ADDRESS:  Written  comments  and 
requests  to  parflcipate  in  oral 
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presentations  of  comments  should  be 
submitted  to:  The  Secretary,  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street  NE..  Washington, 
D.C.  20426. 

FOR  furtheh  information  contact: 

Susan  Court.  Office  of  the  General 
Counsel,  Federal  Energy  Regulatory 
Commissioa  Room  8601.  Washington. 
DC.  20426,  [202) 357-8033. 
SUPPLEMENTARY  INFORMATION: 

In  the  matter  of  delegations  of  the 
Conunission's  authority  to  the  Chief 
Accountant,  the  Director  of  the  Office  of 
Pipeline  and  Producer  Regulation,  the 
Director  of  the  Office  of  Electric  Power 
Regulation,  and  the  General  Counsel. 

I.  IntroductifMi 

The  Federal  Energy  Regulatory 
Commission  (Conunission)  amends  its 
regulations  to  delegate  additional 
authority  to  Commission  office 
directors.  This  is  the  fourth  in  a  series  of 
delegation  rulemakings  designed  to  help 
expedite  Commission  proceedings  and 
the  processing  of  filings  with  the 
Commission.  This  rule  is  effective 
immediately. 

Pursuant  to  its  enabling  legislation, 
the  Commission^ regulates  rates  for 
interstate  oil  pipelines,  the 
transportation  and  sale  of  natural  gas 
for  resale  in  interstate  commerce, 
natural  gas  producer  pricing,  wholesale 
electric  power  transmission  and  sales. 
non-Federal  development  of 
hydroelectric  power  projects,  and  the 
construction  of  certain  natural  gas 
pipelines.  During  Fiscal  Year  1981,  the 
Commission  acted  on  70.773  items.  The 
size  of  this  workload  in  relation  to 
Conunission  resources  demonstrates  a 
continued  need  for  reliance  on  staff  for 
the  efficient  and  expeditious  processing 
of  many  of  the  matters  that  are  regularly 
presented  to  the  Commission. 

In  order  to  use  better  the  resources  at 
its  disposal  the  Commission  has 
developed  a  system  whereby 
responsible  staff  personnel  exercise 
limited  authority  to  cany  out  certain 
routine  functions  for  which  the 
Commission  is  responsible  or  to  take 
routine  actions  which  are  considered 
essential  to  an  efficient  discharge  of 
Commission  responsibility.  In  1978.  the 
Commission  began  to  delegate  certain 
tasks  to  the  directors  of  appropriate 
program  offices.  The  Phase  I  delegations 
permitted  the  office  directors  to  perform 
various  routine  matters  that  can  be 
processed  more  efficiently  on  the  staff 
level  than  is  possible  through  the  formal 
decisional  procedures  of  the 
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Commission. '  Phase  n  *  and  Hiase  III  * 
delegations  were  issued  in  1979  and 
1981,  respectively.  All  of  these 
delegations  are  contained  in  Subpart  C 
of  Part  375  of  the  Commission's 
regulations  (18  CFR  Part  375). 

Because  of  these  delegations,  the 
Commission  has  been  spared  the 
necessity  of  reviewing  more  than  14.000 
separate  actions.  The  result  is  more 
effective  and  responsive  Commission 
procedure.  The  Commission  is  able  to 
devote  its  energies  to  the  less  routine, 
more  complex  issues  of  policy  and  law 
that  come  before  it  This  creates  benefits 
for  both  regidated  entities  and  affected 
members  of  the  public  that  rely  on 
efficient  and  thoughtful  Commission 
action.  Moreover,  any  delegated  action 
is  appealable  to  the  Commission  itseff. 

n.  Phase  IV  Delegations      i 

In  1982.  the  Commission  continues  to 
encounter  an  extraordinarily  large 
number  of  matters  that  under  existing 
regulations,  require  decisionmaking  at 
the  highest  level.  The  Commission 
therefore  issues  this  Phase  IV  delegation 
rule  to  authorize  additional  routine 
actions  by  the  Chief  Accountant,  the 
Director  of  the  Office  of  Pipeline  and 
Producer  Regulation  (OPPR),  and  the 
Director  of  the  Office  of  Electric  Power 
Regulation  (OEPR).  In  addition,  because 
of  these  delegations  and  changes  in 
Commission  staff  organization, 
conforming  changes  to  prior  delegations 
are  necessary.  For  exeimple.  the 
delegations  to  the  former  Director  of  the 
Office  of  Enforcement  are  transferred  to 
the  General  Counsel,  whose  office  now 
contains  the  Commission's  enforcement 
fimctions.  The  rule  also  eliminates 
duplicative  authority  between  the 
Secretary  and  the  Director  of  the  Office 
of  Pipeline  and  Producer  Regulation. 

In  general,  any  authority  delegated 
under  Phase  IV  involves  only  limited 
discretion.  Accordingly,  the  delegations 
delineate  the  scope  of  permissible  staff 
action  within  estabhshed  Commission 
policy.  Also,  the  delegations  relate 
generally  to  uncontested  matters.  As 
defined  in  §  l.l{f)(23)  ♦,  "uncontested" 


'  "Delegatioru  to  Various  Office  Directors  of 
Certain  Commissioo  Authority".  Docket  No.  RM7S- 
19  (issued  August  14. 1978).  43  FR  36433  (August  17. 
1978). 

'Order  No.  38.  •'Chief  Accountant,  et  al.. 
Delegation  of  Authority:  Final  Regulation",  Docket 
No.  KM79-S9  (issued  July  23, 1979)  44  FR  46449 
(August  8. 1979). 

'Order  No.  147.  "Delegation  of  the  Commission's 
Authority  to  the  Director*  of  Office  of  Electric 
Power  Regulation.  Office  of  the  Chief  Accountant, 
and  Office  of  Pipeline  and  Producer  Regulation, 
Docket  Na  RM81-20  (issued  May  22. 198T]  46  FR 
29700  Qune  3, 1981). 

'  Section  l.l(f)(23)  will  be  redesignated  as 
i  375.301(c)  under  the  final  rule  in  Docket  No. 
RM7B-22  ("Revision  of  Comnussion  Rules  of 


means  that  "no  petition  for,  or  notice  ot, 
intervention  in  opposition  to  the  pending 
matter  made  under  S  1.6  has  been 
received  by  the  Commission."  *  Finally, 
as  provided  in  §  375.301(a).  any  staff 
action  may  be  appealed  to  the 
Commission  pursuant  to  {  1.7(d).'  • 
III.  Summary  of  the  Rule 

All  of  the  delegations  provided  in  the 
final  rule  are  amendments  to  Subpart  C 
of  Part  375. 

A.  Delegations  to  the  Secretary.  The 
delegations  to  the  Se<n%tary  are 
amended  by  deleting  two  delegations. 
Section  375.302(m)  relating  to  Sie 
Secretary's  authority  to  terminate 
independent  producer  certificates  and 
related  rate  schedules  for  lack  of 
Commission  jurisdiction  is  revoked, 
because  this  authority  is  transferred  to 
the  Director  of  OPFR.  In  addition. 

§  375.302(p)  relating  to  compliance 
filings  is  revoked,  because  ihe  authority 
to  act  on  this  type  of  filing  is  included  in 
existing  delegations  to  the  Director  of 
OPPR  under  §  375.307(b)  (1),  (2),  and 
(3). 

B.  Delegations  to  the  Chief 
Accountant  The  revision  of  {  375.303(b) 
substitutes  the  word  "matters"  for  the 
word  "entries".  This  change  enables  the 
Chief  Accountant  to  pass  upon  all 
accoimting  matters  submitted  by  or  on 
behalf  of  public  utilities,  licensees,  and 
natural  gas  companies,  which  require 
Commission  approval  under  the  Uniform 
System  of  Accounts,  including  approvals 
required  under  the  General  Instructions 
and  Plant  Instructions  to  the  Uniform 
System  of  A(xx>unts.  Iliis  revision 
necessitates  the  removal  of  duplicative 
authority  under  S  357.303(c).  The 
subsequent  paragraphs  of  §  375.303  are 
redesignated. 

Under  a  revised  and 
redesignated  S  375.303(e),  the  Chief 
Accountant  is  permitted  to  pass  upon 
any  uncontested  application  filed  by  a 
public  utility  or  Ucensee  for 
authorization  to  issue  sectirities  and  to 
assume  obligations  imder  Part  34  of  the 
Commission's  regulations.  Formerly,  the 
Chief  Accountant  was  limited  to  act  on 
specific  Part  34  applications.  Now,  for 
example,  the  Chief  Accountant  may  act 
on  applications  for  negotiated 
placement  of  stocks  and  bonds  in  excess 
of  $30,000,000,  and  applications  for  the 
guarantee  of  obligations  and  liabilities 
of  another  party  other  than  for  pollution 

PracUce  and  Procedure  to  Expedite  Trial-type 
Hearings",  approved  by  the  Commission  on  April  7. 
1982). 

'  Section  1.8  will  be  redesignated  a*  |  38S.214  by 
the  Commission's  revised  Rules  of  Practice  and 
Prt>cedure. 

•Section  1.7(dl  will  be  redesignated  as  {  38S.190Z 
by  the  Commission's  revised  Rules  of  Practice  and 
Procedure. 
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control  or  similar  type  issues. 

C.  Delegations  to  the  Director  of  the 
Office  of  Pipeline  aad  hroducer 
Regulation.  The  introductory  clauses  to 
§  37S.307(a]  and  (b)  are  revised  to  clari^ 
that  the  Director  has  the  authority  to 
impose  appropriate  conditions  in 
authorizations  he  issues  pursuant  to 
these  paragraphs.  For  example,  if  the 
facts  have  warranted,  the  Director  has 
imposed  conditions  relating  to  "liquids 
and  liquifiables"  or  production-related 
costs  in  a  pipeline  certificate  which  he 
issued  pursuant  to  his  authority  to  pass 
upon  uncontested  certificate 
applications. 

Section  375.307(aKlQ)  is 
revised  to  permit  the  Director  to  pass 
upon  uncontested  applications  by 
interstate  pipelines  (1)  to  add  new 
delivery  points  for  an  existing  sales 
customer,  or  p}  to  change  volumes  of 
gas  to  be  delivered  from  one  to  another 
of  a  customer's  delivery  points. 
Previously,  the  Director's  authority  was 
limited  to  passing  upon  applications  to 
change  delivery  points.  As  before,  in 
any  change,  tha  sales  volimies  must 
remain  within  total  existing  contract 
demand  and  certificate  levels. 

Section  375.307Gb]C14)  has  been  added 
to  enable  the  EMrectot  to  pass  upon 
uncontestad  appBcations  for 
declarations  of  exemption  from  tlM 
Natural  Gas  Act  file  under  section  l(cl 
of  the  Natural  Gas  Act  and  pursuant  ta 
Part  t52  of  tha  regulations. 

The  Commission  also-  adds 
four  new  delegations  to  %  375.307.  First, 
a  new-paragraph,  (pf  permits  the  Director 
of  OPPR.  upon  request  of  an 
independent  producer,,  to  terminate  aD 
or  part  of  its  certificate  and  to  cancel  the 
related  rate  sdiedhle,  tO'the  extent  the 
service  is  no  longer  subject  to  the 
Commission's  jurisdiction.  Similar 
authority  was  prerionsiy^  delegated  to 
the  Secretary  under 
§  375.302tm). 

Second,  a  new  paragraph 
(q)  permits  the  Director  to  grant  or  deny 
a  request  from  a  pipeline  to  extend  the 
time  required  to  file  a  report  for  an 
extension,  (extension  report  of 
Comnrission's  authurizatian  to  transport 
and  sell  natural  gas  under  sections 
311(a)  and  (b)  of  the  Natural  Gas  Policy 
Act.  This  delegation  fa  Hmited  to  those 
authorizations  that  are  self- 
implementing,  as  described  ni 
S9  284.10e,  284.122  and  2M.t42  of  the 
Commisson's  ngubtiona. 

Uhder  the  Commission's  regulations,  a 
pipeline  must  Ble  an  extuuion  report  90 
days  b«£aw  dia  ajipiiatioa  ol.  ito  existing 
authorization.  The  regulations  also 
provide  dtat,  tf  the  reperr  i»  filed  on 
tUne,  the  Commission  has  90  d&ys  to 
consider  extending  authorization  and.  if 


the  Commission  does  not  act  within  that 
time,  the  extension  is  automatically 
granted.  If  the  report  is  not  filed  on  time, 
the  existing  authorization  expires. 

By  this  delegation,  the  Director  may 
allow  a  pipeline  to  file  an  extension 
report  late  without  jeopardizing  its 
authorization.  However,  this  delegation 
also  provides  that  the  90  days  in  which 
the  Commission  considers  the  report 
begins  to  run  on  the  new  filing  day 
granted  by  the  Director. 

Third,  a  new  paragraph  (r)  allows  the 
Director  to  pass  upon  an  uncontested 
request  of  one  holding  an  authorization, 
granted  piu^uant  to  the  Director's 
delegated  authority,  to  vacate  in  whole 
or  inpart  such  authorizatian^  This 
paragraph  applies  to  those 
authorizations  granted  pursuant  to 
§  375.307(a),  (b),  andCc).  By  this 
delegation,  for  example,  the  Director 
may  pass  upon  requests  tiiat  affect 
authorizations  contained  in  pipeline  and 
producer  certificates. 

FuiaUy,  a  new  para^aph  (s)  permSs 
the  Director  to  pass  upon  notices  of 
intervention  and  petitions  to  iatervene 
filed  in  uncontested  application  and  rate 
schedule  filings^  By  definition, 
uncontested  mean^that  a  notice  of 
intervention  or  pctitioaa  to  intervene  ia 
oppositien  has  not  bee&  filsd> 
Consequently,  this  delegation  prohibitlk 
the  Director  from  acting  on  notices  or 
motions  that  present  genuine  opposition. 
However^  this  delegation  permits  the 
Director  to  paaa  upon  notices  of 
intffivention.  or  motiona  to  inteevene  that 
are  not  filed  on.  time. 

D.  DtiegatioDa  toAeDixgctoreftiim 

Office  ef  Electric  Powee  RegulatinL. 
Section  375.^08(1)!  ia  miaad  tn  pennit 
the  Director  to  accept  for  filing  att 
uncoateflted  rate  schedule  changes, 
including  those  that  result  in  rate 
increases. 

Section  375.3O80k){Z)  is  revised  to 
authorize  the  Director  to  act  on  certain 
uncontested  license  applicationa,  even  if 
the  project  is  determined  to  require 
preparation  of  an  Environmental  Impact 
Statement 

In  addition,  four  new  delegations  are 
added  as  paragraphs  ta  %  375.308.  First, 
a  new  paragraph  (tt)  allows  the  Director 
to  issue  an  order  to  cancel  a  prctiminary 
permit  for  noncomplitmce  with  the  terms 
and  conditions  of  the  permit  provided 
the  Director  (a}  gives  notice  of  the 
cancellation  to  d>e  permiUee  no  less 
than  30  days  prior  to  the  iasoance  of  the 
order  caneellbig  the  permit  and  (b)  the 
permittee  does  not  oppose  the  Director's 
action  to  cancel  the  permit  The 
permittee  does  not  oppoac  the  Director's 
action  if  he  dwee  net  teepend  in  any  way 
to  the  Director's  notice  or  if  he  responds 


that  he  does  not  oppose  the  Director's 
actions. 

Second,  a  new  paragraph  (uu)  permits 
the  Director  to  issue  an  order  to  revoke 
an  exemption  hoTa  Hcensing  under  Part 
1  of  the  Federal  Power  Act  for  a  small 
hydroelectric  power  project  or  a  small 
conduit  hydroelectric  facility,  if 
construction  of  the  exempted  iHX}ject  or 
facility  is  not  begun  or  is  not  completed 
within  the  time  specified  in  the  order 
granting  exemption  or  the  Commission 
rules.  The  Director  may  act  only  after  he 
has  given  notice  of  the  revocation  to  the 
holder  of  the  exemption  no  less  than  30 
days  prior  to  the  issuance  of  the 
revocation  order,  and  the  holder  of  the 
exemption  does  not  oppose  the 
Director's  action.  The  holder  of  an 
exemption  does  not  oppose  the 
Director's  action  if  he  does  not  respond 
in  any  way  to  die' Director's  notice  or  if 
he  responds  that  he  does  net  appose  the 
Director's  action. 

Third,  a  new  paragraph  (vv) 
authorizes  the  Director  to  issue  an  order 
to  terminate  » tieenae,  if  the  licensee 
does  not  ceooneace  actual  construction 
of  the  project  work*  within  &»  time 
prescribed  by  the  bcense.  The  Dnector 
may  act  only  after  he  has  gisen.  notice  of 
the  termination  to  tbe  Usenace  by 
registered  aaiU  no  lea*  tha» 90  days 
prior  to  the  issuance  of  tbe  tanainatian 
order,  and  tba  licanaee.  does- net  oppose 
the  Director's  actioa.  The  licensee  does 
not  oppoaa  the  Dizectot'a  action,  if  he 
does  not  respond  in.  any  way  to  the 
Director's  nodce  or  if  he  responds  that 
he  will  not  oppoae  the  Director's  action. 

Finally,  a  new  paragraph  Cww]  allows 
the  Director  to  pass  upon  notiiBes  of 
intervention  and.petitibns  to  intervene 
filed  in  an  uncontested  rate  schedule 
proceeding.  By  definitfon,  uncontested 
means  that  a  notice  of  intervention  or  a 
petition  to  intervene  in  opposition  has 
not  been  filed.  Consequently,  this 
delegation  prohibits  the  Director  from 
acting  on  notices  or  motions  that  preseiU 
genuine  oppositian.  Howevec  this 
delegation  pcnnits  the  Director  to  pass 
upon  notices  d  intoroentfon  and 
motiona  to  intervene  that  are- not  filed' 
on  time. 

E.  Delegations  ta  tka  Cmteral  Counsel 
Section  375.300  iii  ameBdett  by  two 
changes.  The  words  "Genecal  Counsel" 
are  inserted  in  tteu  of  die  wosda 
"Director  of  the  Office  ai  Bnloscement" 
in  the  title  and  introductory  slause  of  the 
section.  The  words  "Office  of  the 
General  Counsel"  are  isaertad.  in  lieu  of 
"Office  of  Enforoaaent"  in  j^taragraphs 
of  that  section.  These  changes  reflect 
internal  agency-  rpnfgantTntinnt  they  are 
not  substantive.  They  are  being  made 
because  the  General Cbunselte now 
responsible  for  the  enforcement  function 
of  the  Commission. 
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IV.  Comments 

Although  this  rule  is  effective 
immediately,  the  Commission  invites 
interested  members  of  the  public  to 
submit  comments  or  suggestions 
regarding  these  regulations.  The 
Commission  and  its  staff  will  evaluate 
any  information  received  from 
interested  persons  and  will  consider 
appropriate  revisions  to  these 
regulations  as  a  result  of  comments 
received.  An  original  and  14  copies 
should  be  submitted  to  die  Secretary, 
Federal  Energy  Regulatory  Commission. 
825  North  Capitol  Street  N.E., 
Washington.  D.C  20428.  Comments  must 
be  submitted  no  later  than  May  21. 1982. 
All  comments  should  refer,  on  the  cover 
page  to  Docket  No.  RM82-27-000.  In 
addition,  an  opportunity  for  a  public 
hearing  to  receive  oral  comments  will  be 
a^orded  in  accordance  with  section 
502(b)  of  the  Natural  Gas  Policy  Act 
Any  person  seeking  to  appear  to  give 
oral  comments  must  file  a  request  to  do 
so  with  the  Secretary  by  May  12. 1982. 

V.  Effective  Date 

The  Commission  waives  the  notice 
and  comment  provisions  of  the 
Administrative  Procedure  Act.  5  U.S.C 
553(b).  becauae  the  rule  is  one  of  agency 
procedure  and  practice.  Prior  public 
procedure  is.  therefore,  unnecessary.  In 
addition,  the  Qnnmission  finds  good 
cause  to  make  the  rule  effective 
immediately,  pursuant  to  5  U.S.C  553(d). 
The  Conunisskn  currently  faces  the  task 
of  having  to  moke  hundreds  of  decisions 
on  items  which  can  fairly  be  classified 
as  routine  or  ministerial  This  delegation 
will  permit  a  more  efficient  discharge  of 
the  Commissioa's  responsibilities, 
thereby  enabling  the  Commission  to 
devote  greater  attention  to  the  issues 
that  require  studied  consideration  and 
policy  determinations,  while  assuring 
the  public  of  expeditious  action  on  items 
of  concern. 

(Federal  Power  Act.  u  amended,  16  US.C 
7g2-S23c;  Natural  Gas  Act  as  amended,  15 
U.S.C.  7\7-7\7yr,  Natural  Gas  Policy  Act  of 
197a  15  U.S.C.  3301-3432.  Public  Utility 
Regulatory  Polldes  Act  16  \iS.C  2801-2645: 
Department  of  Energy  Organization  Act  42 
U.S.C.  7107-7352;  E.0. 12009.  3  CFR  142 
(1978)). 

List  of  Subjects  in  18  CFR  Part  375 

Authority  delegations  (Government 
agencies],  Seals  and  insignia.  Sunshine 
Act. 

In  consideration  of  the  foregoing,  the 
Commission  amends  Chapter  1  of  Title 


18.  Code  of  Federal  Regulations,  as  set 
forth  below,  effective  April  21, 1982. 
Kauuulb  F.  Phanb. 
Secretary. 

PART  375-THE  COyUISSiON 

{375.302   (Amended] 

1.  Section  375  J02  is  amended  by 
revoking  and  removing  the  text  of 
paragraphs  (m)  and  (p)  and  reserving 
those  paragraphs  for  future  use. 

2.  Section  375.303  is  amended  by 
removing  paragraph  (c),  by 
redesignating  paragraphs  (d),  (e).  (f)  and 
(g)  as  (c).  (d).  (e)  and  (f)  respectively, 
and  by  revising  paragraphs  (b)  and 
newly  designated  (e)  to  read  as  follows: 

S37&303    DetegatkMMtottieCtiief 
Accountant 

The  Commission  authorizes  the  Chief 
Accountant  or  the  Chief  Accountant's 
designee  to: 

•  •        •        *        * 

(b)  Pass  upon  any  proposed 
accounting  matters  submitted  by  or  on 
behalf  of  public  utilities,  licensees  and 
natural  gas  companies,  that  require 
Commission  approval  tmder  the  Uniform 
System  of  Accounts,  except  that  if  the 
proposed  accounting  matters  involve 
unusually  large  transactions  or  unique 
or  controversial  features,  the  Chief 
Accountant  shall  present  the  matters  to 
the  Commission  for  consideration. 

•  *        •        *        * 

(e)  Pass  upon  any  uncontested 
application  for  authorization  to  issue 
securities  or  to  assiune  obligations  and 
liabilities,  filed  by  public  utilities  and 
licensees  pursuant  to  Part  34  of  this 
chapter. 

3.  Section  375.307  is  amended  (1)  fai 
paragraph  (a)  by  revising  the 
introductory  clause  of  that  paragraph, 
by  revising  paragraph  (10)  and  by 
adding  a  new  paragraph  (14);  (2)  in 
paragraph  (b)  by  revising  the 
introductory  clause  of  that  paragraph; 
and  (3)  by  adding  new  paragraphs  (p), 
(q),  (r),  and  (s),  all  to  read  as  follows: 

S37S.307    Pelsgatlow  to  the  PIrectof  of  the 
Office  of  Pipeline  and  ProducM- Regulation. 

The  Commission  authorizes  the 
Director  of  the  Office  of  Pipeline  and 
Producer  Regulation  or  the  Director's 
designee  to: 

(a)  Pass  upon  the  following  types  of 
uncontested  applications  or  uncontested 
amendments  to  applications  and  impose 
appropriate  conditons: 

(10)  Applications  to  take  the  following 
actions  pursuant  to  section  7(c)  of  the 
Natiiral  Gas  Act.  if  such  applications 
provide  that  the  sales  volumes  remain 


within  total  existing  contract  demand 
and  certificate  levdla: 

(i)  Change  delivery  paints  for  existing 
sales  custoneta; 

(ii)  Add  new  delivery  points  for 
existing  sales  customers;  and 

(iii)  Change  volumes  of  gas  to  be 
delivered  from  one  to  anoUier  of  an 
existing  sales  customer's  delivery 
points: 

(14)  Applications  filed  under  section 
^l(c)  of  the  Natiu'al  Gas  Act  and  pursuant 
to  Part  152  of  this  chapter,  for 
declaration  of  exemption  fitun  the 
provisions  of  the  Natural  Gas  Act 

(b)  Act  upon  filings  for  all  initial  rate 
schedules,  rate  schedule  changes  and 
notices  of  changes  in  rates  submitted  by 
gas  companies  and  impose  such 
appropriate  conditions,  to  the  following 
extent,  in  uncontested  cases: 
•        •        •        •        • 

(p)  In  uncontested  cases,  take  the 
following  actions  on  all  or  part  of  any 
certificate  and  related  rate  schedule  of 
an  independent  producer  to  the  extent 
the  service  is  no  longer  subject  to 
Commission  jurisdiction  under  the 
Natural  Gas  Act 

(1)  Upon  request  of  the  filing  party. 
vacate  the  order  previously  issued 
granting  a  certificate  of  public 
convenience  and  necessity;  and 

(2)  Upon  request  of  the  filing  party  or 
where  the  certificate  or  application  is 
currently  being  or  has  been  previously 
withdrawn,  cancel  the  prior  acceptance 
of,  and  permit  withdrawal  ot  the  related 
rate  schedule. 

(q)  Pass  upon  an  uncontested  request 
for  extension  of  time  to  file  a  report  for 
an  extension  of  authorization  to 
transport  or  sell  natural  gas  under 
sections  311  (a)  and  (b)  of  the  Natural 
Gas  Policy  Act  when  such  report  must 
be  filed  pursuant  to  Si  284.106(c), 
284.126(c),  or  284.148(c)  of  this  chapter.  If 
such  report  for  which  an  extension  of 
time  has  been  granted  by  the  Director 
under  this  paragraph  is  fUed  late,  the 
Director  will  notify  the  one  making  such 
filing  that  there  wUl  be  90  days  for 
Commission  consideration  of  extension 
of  authorization  requested  by  the  report 
after  which  time  an  extension  of 
authorization  is  deemed  granted  if  the 
Commission  has  not  acted. 

(r)  Pass  up>on  an  uncontested  request 
from  one  holding  an  authorization, 
granted  pursuant  to  the  Director's 
delegated  authority,  to  vacate  all  ot  part 
of  such  authorization. 

(s)  Pass  upon  any  notice  of 
intervention  or  petition  to  intervene, 
filed  in  an  uncontested  application  or  an 
uncontested  rate  schedule  proceeding. 
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6.  Section  375.308  is  amended  by 
revising  paragraphs  (1)  a°d  (z](2),  and  by 
adding  new  paragraphs  (tt],  (uu),  (w), 
and  (ww),  all  to  read  as  follows: 

§375.308    Delegations  to  ttw  Director  of 
tlM  Office  of  Electric  Power  Regulation. 

The  Commission  authorizes  the 
Director  of  the  Office  of  Electric  Power 
Regulation  or  the  Director's  designee  to: 

(1)  Accept  for  filing  all  imcontested 
initial  rate  schedules  and  uncontested 
rate  schedule  changes,  including 
changes  which  would  result  in  rate 
increases,  that  are  submitted  by  public 
utilities  and  licensees;  waive  the 
requirement  of  statutory  notice  for  good 
cause  shown;  advise  the  filing  party  of 
such  acceptances;  and  designate  rate 
schedules  and  the  effective  dates 
thereof. 


(z)  Take  appropriate  action  on: 
•        •        *        *        * 

(2)  Uncontested  applications  for  the 
following: 

(tt)  Issue  an  order  pursuant  to  section 
5  of  the  Federal  Power  Act  to  cancel  a 
preliminary  permit,  if  the  permittee  fails 
to  comply  with  the  speciflc  terms  and 
conditions  of  the  permit;  provided, 

(1)  The  Director  gives  notice  to  the 
permittee  of  probable  cancellation,  no 
less  than  30  days  prior  to  the  issuance  of 
the  cancellation  order,  and 

(2)  The  permittee  does  not  oppose  the 
issuance  of  the  cancellation  order. 

(uu)  Issue  an  order  to  revoke  an 
exemption  of  a  small  conduit 
hydroelectric  facility  from  the  licensing 
provisions  of  Part  I  of  the  Federal  Power 
Act  granted  pursuant  to  S  4.93  of  this 
chapter  or  an  exemption  of  a  small 
hydroelectric  power  project  from  the 
licensing  provisions  of  Part  I  of  the 
Federal  Power  Act  granted  pursuant  to 
S  4.105  of  this  chapter,  if  the  exemption 
holder  fails  to  begin  or  complete  actual 
construction  of  the  exempted  facility  or 
project  within  the  time  speciBed  in  the 
order  granting  the  exemption  or 
Commission  rules;  provided. 

(1)  the  Director  gives  notice  to  the 
exemption  holder  of  probable 
revocation  no  less  than  30  days  prior  to 
the  issuance  of  the  revocation  order,  and 

(2)  the  holder  of  the  exemption  does 
not  oppose  the  issuance  of  the 
revocation  order. 

(w)  Issue  an  order  pursuant  to  section 
13  of  the  Federal  Power  Act  to  terminate 
a  license  granted  under  Part  I  of  the 
Federal  Power  Act.  if  the  licensee  fails 
to  commence  actual  construction  of  the 
project  works  within  the  time  prescribed 
in  the  license;  provided. 


(1)  the  Director  gives  notice  to  the 
licensee  of  probable  termination  no  less 
than  90  days  prior  to  the  issuance  of  the 
termination  order,  by  registered  mail, 
and 

(2)  the  licensee  does  not  oppose  the 
issuance  of  the  termination  order. 

(ww)  Pass  upon  any  notice  of 
intervention  or  petition  to  intervene, 
filed  in  an  uncontested  rate  schedule 
proceeding. 


§375.309    [Amondod] 
7.  Section  375.309  is  amended: 

(a)  By  removing  from  the  title  the 
phrase  "Director  of  the  Office  of 
Enforcement",  and  inserting  in  lieu 
thereof  the  phrase  "General  Coimsel"; 

(b)  By  revising  the  introductory 
clause,  to  read:  "The  Commission 
authorizes  the  General  Counsel  or  the 
General  Counsel's  designee  to:"  and 

(c)  In  paragraphs  (a),  (b),  (c),  and  (d), 
by  removing  the  phrase  "Office  of 
Enforcement"  where  it  appears  and 
inserting  in  lieu  thereof  the  phrase 
"Office  of  the  General  Counsel". 
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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Offic*  Of  the  Secretary 

24CFRPart15 
(Docket  No.  R-82-943] 

Production  or  Disclosure  of  Material  or 
Information 

AGENCY:  Housing  and  Urban 
Development  Department  (HUD). 
ACTION:  Final  rule. 

SUMMARY:  This  rule  amends  the  fee 
schedule  for  freedom  of  information 
request  by  permitting  HUD  to  increase 
the  hourly  rates  for  search  time  and 
permit  charges  for  computer  services  up 
to  the  actual  cost  of  providing  the 
requested  information  under  the 
Freedom  of  Information  Act.  Further,  it 
authorizes  administrative  review  by  the 
General  Counsel  of  a  refusal  to  waive  or 
reduce  a  fee.       * 
EFFECTIVE  DATE:  May  26. 1982. 
FOR  FURTHER  INFORMATION  CONTACT 

David  D.  White.  Office  of  General 
Counsel.  Department  of  Housing  and 
Urban  Development,  451  Seventh  Street. 
SW..  Washington,  D.C.  20410,  telephone 
no.  (202)  755-7137.  (This  is  not  a  toll-free 
number.) 

SUPPLEMENTARY  INFORMATION:  These 

revisions  to  HUD's  fee  schedule  for 
Freedom  of  Information  requests  permit 
a  reasonable  charge  for  computer 


services  and  increase  the  hourly  rates 
for  search  and  copying.  If  fees  are 
expected  to  exceed  $25.00,  notice  and  an 
opportuinity  to  appeal  any  fee 
determinations  must  be  given  to  the 
requested  party. 

Notice  of  the  proposed  rulemaking 
was  published  in  the  Federal  Register  on 
November  3. 1881  at  46  FR  54571  and 
comments  were  soUcited  from  the  public 
for  a  period  of  thirty  days.  Only  one 
comment  was  received.  The  conmient 
suggested  that  the  criteria  for  fee 
waiver,  24  CFR  15.14(h),  be  more 
specific  so  as  to  instruct  both  HUD  staff 
and  the  general  public  on  when  fees 
should  be  waived  based  on  the  public 
interest  ot  the  request  The  Department 
determined  that  the  suggested  criteria 
would  unduly  limit  its  statutory 
discretion  in  this  area  by  specifically 
stating  when  a  fee  could  be  waived  or 
reduced  and  decided  not  to  change  the 
regulation  piuvuant  to  the  comment 

A  Finding  of  No  Significant  Impact 
with  respect  to  the  environment  has 
been  made  in  accordance  with  HUD 
regulations  in  24  CFR  Part  50,  which 
implement  section  102(2)(C)  of  the 
National  Environmental  Policy  Act  of 
1969. 42  U.S.C.  4332.  The  FincUng  of  No 
Significant  Impact  is  avaUable  for  public 
inspection  and  copying  during  regular 
business  hours  in  the  Office  of  the  Rules 
Docket  Clerk,  Room  52ia  451  Seventh 
Street  SW.,  Washington,  D.C.  204ia 

This  rule  does  not  constitute  a  "major 
rule"  as  that  term  is  defined  in  section 
1(b)  of  the  Executive  Order  on  Federal 
Regulation  issued  by  the  President  on 
February  17, 1981.  Analysis  of  the  rule 
indicates  that  it  does  not:  (1)  Have  an 
annual  effect  on  the  economy  of  $100 
million  or  more;  (2)  cause  a  major 
increase  in  costs  or  prices  for 
consumers,  individual  industries. 
Federal,  State  or  local  government 
agencies,  or  geographic  regions;  or  (3) 
have  a  significant  adverse  effect  on 
competition,  employment  investment 
productivity,  innovation,  or  the  ability  of 
United  States-based  enterprises  to 
compete  with  foreign-based  enterprises 
in  domestic  or  export  markets. 

Pursuant  to  the  provisions  of  5  U.S.C 
605(b)  (the  Regulatory  FlexibUity  Act), 
the  Undersigned  hereby  certifies  that 
this  rule  would  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 

This  rule  was  listed  as  item  (C)1(S-1- 
81)  under  the  Office  of  the  Secretary  in 
the  Department's  Semiannual  Agenda  of 
Regulations  published  on  August  17, 
1981  (46  FR  41708)  pursuant  to  Executive 
Order  12291  and  die  Regulatory 
Flexibility  Act 
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List  of  SubjectB  in  24  CFR  Part  15 

Freedom  of  information.  Classified 
information. 

PART  IS-PROOUCnON  OR 
DISCLOSURE  OF  HATERIAL  OR 
INFORMATION 

Accordingly.  24  CFR  15.14  is  revised 
to  read  as  follows: 


§15.14 

(a)  Information  provided  routinely  in 
the  normal  course  of  doing  business  will 
be  provided  at  no  charge. 

(b)  Except  as  otherwise  provided,  fees 
will  be  charged  for  copies  of  records 
furnished  under  this  part  and  for  time 
spent  in  locating  and  reproducing  diem 
in  accordance  with  the  following  fee 
schedule: 

(1)  Search  time  for  each  quarter  hour 
in  excess  of  tlie  first  quarter  hour 

(i)  Qerical . $2JK) 

(ii)  ProfessionaL.. ___.».„ ..».$4J» 

Whenever  possible,  clerical  time  shall 
be  used  to  process  requests. 

(2)  Ckipies  of  documents,  xerox  or 
equivalent,  page  size  up  to  8V*  by  14 
inches,  per  page:  $.ia 

(c)  When  a  response  to  a  request 
requires  services  or  materials  other  than 
those  described  in  paragraph  (b)  of  this 
section,  charges  shall  be  assessed  to 
recover  the  actual  costs  of  such  services 
and  material  to  the  agency.  Such 
charges  may  include  the  costs  (at  rates 
chained  users  within  HUD)  of 
programming  services,  computer  tJBie, 
and  teleprocessing  connect  time. 

(d)  No  charge  will  be  assessed  when 
the  amount  due.  in  the  aggregate,  totals 
no  more  than  $6.00. 

(e)  No  charge  shall  be  made  for  time 
spent  in  resolving  legal  or  policy  issues 
affecting  access  to  records  of  known 
contents. 

(f)  Ordinarily  no  charge  for  search 
time  will  be  assessed  when  the  records 
requested  are  not  found  or  when  the 
records  located  are  withheld  as  exempt. 
However,  if  the  requester  has  been 
notified  of  the  estimated  cost  of  the 
search  time  and  has  been  advised 
specifically  that  the  requested  records 
may  not  exist  or  may  be  withheld  as 
exempt,  fees  shall  be  charged. 

(g)  Where  it  ia  anticipated  that  the  fee 
chargeable  under  this  part  will  exceed 
$25.00  and  the  requesting  party  has  not 
indicated  in  advance  a  willingness  to 
pay  so  high  a  fee.  the  requesting  party 
shall  be  promptly  informed  of  the 
amount  of  the  anticipated  fee  or  such 
portion  thereof  as  can  readily  be 
estimated.  The  notification  shall  offer 
the  requesting  party  the  opportunity  to 
confer  with  agency  representatives  for 


the  purpose  of  reformulating  the  request 
so  as  to  meet  that  party's  needs  at  a 
reduced  cost 

(h)  The  official  authorized  to  grant 
access  to  records  may  waive  or  reduce 
the  appUcable  fee  where  special 
circumstances,  including  but  not  limited 
to  the  public  interest,  warrant  such 
waiver  or  reduction.  A  determination 
that  furnishing  the  records  at  a  waived 
or  reduced  cost  is  in  the  public  interest 
shall  ordinarily  not  be  made  unless  the 
service  to  be  performed  will  be  of 
benefit  primarily  to  the  public  as 
opposed  to  the  requester.  These 
determinations  will  be  subject  to 
administrative  review  as  provided  in 
§  15.61  after  the  decision  on  the  request 
for  access  has  been  made. 

(i)  Payment  of  fees  under  this  section 
shall  be  made  in  cash  or  by  U.S.  money 
order  or  by  certified  bank  chedc  payable 
to  the  Tteasiirer  of  the  United  States. 

(5  U.S.C  552  and  7(d]  of  the  Department  of 
HUD  Act  (42  U.S.C  3535(d))) 

Dated:  April  19, 1962. 
Sanmal  R.  FisfCB.  It., 

Secretary,  Department  of  Housing  and  Urban 
Development 

|FK  Doc  62-11334  Filed  4-23-B2:  ft45  un] 
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Office  Of  tiM  Assistant  Secretary  for 
Housing-Federal  Housing 
Commii  aioner 

24CFR  Part  841 

(Docket  Na  N-«2-1 120] 

Low-Income  PubNc  Housing 
Oevetopment;  Processing  Procedures; 
Prototype  Cost  Detefminatlon 

agency:  Office  of  the  Assistant 
Secretary  for  Housing-Federal  Housing 
Commissioner.  Housing  and  Urban 
Development  Department  (HUD). 
ACTION:  Notice  of  prototype  cost 
determinations. 

summary:  This  Notice  establishes 
prototype  cost  limits  for  development  of 
low-income  public  housing  and  Indian 
housing  new  construction  projects  under 
the  United  States  Housing  Act  of  1937.  It 
has  been  determined  that  the  prototype 
cost  schedules  published  in  the  Federal 
Register  on  June  29, 1981  (46  FR  33468) 
will  remain  in  effect  until  the  next 
annual  prototype  cost  publication 
scheduled  on  or  about  May  1. 1982. 
Whereas  previously  semi-annual 
updates  were  published.  HUD  has 
determined  that  it  would  be  preferable 
to  maintain  the  present  level  of 
prototype  cost  limits  in  effect  until  the 
next  statutorily  required  update. 
EFFECnVE  date:  Aj>ril  26. 1982. 


FOR  FURTHER  MFORMATKM  CONTACT: 

Mr.  Jack  R.  VanNess.  Director. 
Technical  Support  Division.  Office  of 
Public  Housing,  Room  6248, 451  7th 
Street.  SW..  Washington  D.C  20410; 
(202)  755-4956.  This  is  not  a  tolI-fi«e 
number. 

SUPPLEMENTARY  INFORMATION:  The 
United  States  Housing  Act  of  1937 
requires  determination  by  HUD  of  the 
costs  in  different  areas  for  dwriling 
construction  and  dwelling  equipment 
(prototype  costs)  of  new  dwelling  units 
suitable  for  occupancy  by  low-income 
families.  This  determination  must  be 
made  at  least  once  a  year  and  pubUshed 
in  the  Fedonl  Register. 

Information  obtained  bom  HUD  field 
offices  indicates  that  the  construction 
bids  currently  being  received  on  pubUc 
housing  projects  are  at  or  below  the 
prototype  costs  now  in  effiecL  This 
condidon,  according  to  the  field 
analysts,  was  attributed  to  a  more 
intense  competitive  bidding 
environment  due  to  a  decline  in  housing 
starts.  In  view  of  this  condition, 
increases  to  prototype  costs  would  be 
inappropriate  at  this  time  and 
inconsistent  with  the  Department's  cost 
containment  policy. 

A  Finding  of  No  Significant  Impact 
with  respect  to  the  environment  has 
been  made  in  accordance  with  HUD 
regulations  in  24  CFR  Part  sa  which 
implement  Section  102(2)(C)  of  the 
National  Environmental  Policy  Act  of 
1969.  The  Hnding  of  No  Significant 
Impact  will  be  available  for  public 
inspection  and  copying  during  regular 
business  hours  in  the  Office  of  the  Rules 
Docket  Clerk.  Office  of  the  General 
Counsel.  Room  5218,  HUD,  451  7th 
Street  SW.,  Washington.  DC.  20410. 

The  Catalog  of  Federal  Domestic 
Assistance  program  numbers  are:  14.146, 
Low-Income  Housing-Assistance 
Program  (public  housing),  and  14.147. 
Low-Income  Housing-Homeownership 
for  Low-Income  Families  Turnkey  HI. 
Mutual  Help  for  Indians). 

List  of  Subjects  in  24  CFR  Part  841 

Public  housing.  Prototype  costs. 

Accordingly,  the  prototype  per  unit 
cost  schedules  for  all  prototype  cost 
areas,  issued  under  24  CFR  Part  841. 
Prototype  Cost  Limits  for  Low  Income 
Public  Housing,  on  June  29, 1981  (46  FR 
33468)  will  remain  in  effect  until  further 
notice. 

(Sec  7(d).  Department  of  HUD  Act  (42  U&C 
353S(d)):  sec.  6(b)  of  the  U.S.  Housing  Act  of 
1S37.  (42  U3.C  1437(d)]) 
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Dated:  April  19. 1982. 
Philip  Abrams, 

General  Deputy  Assistant  Secretary  for 
Housing — Deputy  Federal  Housing 
Commissioner. 

(FR  Doc  82-11248  Tiled  4-23-62: 8:45  am| 
BILLING  CODC  4310-01-«I 


DEPARTMENT  OF  THE  INTERIOR 
National  Park  Service 
36  CFR  Part  7 

Buffalo  National  River,  Arkansas 
Motor  Boat  Regulations 

agency:  National  Park  Service.  Interior. 
action:  Final  rule. 

summary:  This  rule  allows  the  use  of 
motors  to  propel  boats  on  the  Buffalo 
River  below  Erbie  Ford  for 
approximately  109  miles,  but  establishes 
a  maximum  size  of  10  horsepower.  Hiis 
restriction  on  motor  size  is  necessary 
due  to  the  characteristics  of  the  rocky, 
narrow  stream  channel  and  because 
most  visitors  use  non-motorized  boats. 
Motorized  boats  are  prohibited  on  25 
miles  of  the  upper  river  which  includes 
two  wilderness  areas.  The  regulation 
provides  for  the  maintenance  of  the 
natural  qualities  of  the  Buffalo  River  and 
helps  to  reduce  the  conflicts  between 
people  using  motorized  and  non- 
motorized  boats. 
EFFECTIVE  DATE:  May  26, 1982. 
FOR  FURTHER  INFORMATION  CONTACT: 
Alec  Gould.  Superintendent,  Buffalo 
National  River,  P.O.  Box  1173.  Harrison, 
Arkansas  72601.  Telephone:  501-741- 
5443. 

SUPPLEMENTARY  INFORMATION: 
Background 

The  legislative  history  and  the  Master 
Plan  for  Buffalo  National  River  placed 
emphasis  upon  both  preservation  and 
use  of  the  unspoiled  natural  resources  of 
the  free-flowing  stream.  Most  visitors 
use  canoes  to  float  the  river.  Some 
visitors,  mostly  local  people,  use 
johnboats  with  small  motors,  especially 
on  the  middle  and  lower  portions  of  the 
river.  The  issue  at  hand  is  whether  to 
regulate  the  size  and  use  of  motor 
powered  boats  on  the  river.  The 
National  Park  Service  has  found  that 
only  limited  regulation  of  motors  is 
necessary. 

The  motor  boat  regulation  will  protect 
visitors  and  resources  within  Buffalo 
National  River  and  it  will  enhance  the 
visitor's  river  experience.  The  rule  will 
provide  for  a  reduction  in  visitor  use 
conflicts  in  the  shallow,  rocky,  narrow 
stream  channels  where  power  boats  and 


hand-powered  craft  are  sometimes  in 
conflict.  It  will  also  enhance  the  visitor's 
float  down  the  wild,  free-flowing  river 
by  reducing  the  man-made  noise,  waves, 
and  speed  common  to  large  motor 
driven  boats. 

This  regulation  was  published  as  a 
proposed  rule  in  the  Federal  Register, 
November  21. 1980.  (45  FR  77049). 

The  proposed  rule  on  motor  boats 
restricted  their  use  to  the  area  between 
Highway  14  access  and  the  White  River, 
a  distance  of  33  miles.  In  all  other  river 
locations  internal  combustion  engines 
would  have  been  prohibited.  In  the  flnal 
rule,  this  restriction  was  significantly 
modified.  During  the  public  review 
period,  the  park  received  comments 
from  interested  individuals  in  several 
forms. 

Summary  of  Public  Comment 

Individuals  numbering  1,666  signed 
petitions  opposing  a  restriction  of 
gasoline  motors  on  the  Buffalo  National 
River.  The  petitions  read: 

We  the  undersigned  are  opposed  to  the 
rules  being  proposed  by  the  National  Paiic 
Service  that  would  prohibit  the  use  of 
gasoline,  diesel,  or  other  internal  combustion 
engines  to  propel  water  craft  on  Buffalo 
National  River. 

Also  included  in  the  public  comments 
received  were  18  responses  where 
individuals  expressed  opposition  to  the 
proposed  restrictions  on  motors,  but 
offered  no  reason  for  the  opposition  or 
alternatives  to  the  proposed  regulation. 

Some  202  individuals  submitted 
identical  letters  voicing  opposition  to 
the  elimination  of  motors  above 
Highway  14.  stating  that  an  individual 
using  a  johnboat  needs  a  motor  from 
five  to  ten  horsepower  to  safely 
negotiate  the  many  rapids  along  the 
river.  According  to  the  letters,  a  motor  is 
also  necessary  for  the  heavier  johnboats 
to  cover  the  long  distances  between  the 
put-in  and  take-out  points  and  a  motor  is 
especially  critical  to  power  the  larger 
commissary  boats  used  in  overnight 
camp  trips  which  are  loaded  with  the 
food,  tents,  cots,  and  other  provisions 
for  extended  trips  on  the  Buffalo.  They 
stated  that  complete  elimination  of 
motors  above  the  Highway  14  bridge 
would  discriminate  against  the  elderly 
and  handicapped  persons  who  might 
only  be  able  to  make  a  Buffalo  trip 
through  the  aid  of  a  motorized  craft. 
They  recommended  that  the  prohibition 
on  motors  should  be  eliminated 
altogether,  or  at  least  moved  from  the 
Highway  14  bridge,  up  river  to  the 
Highway  123  bridge,  adding 
approximately  55  miles  to  the  length  of 
the  river  for  motor  boat  use. 

Ten  letters  were  received  that 
suggested  a  horsepower  restriction  of  10 


horsepower  or  under  would  provide  the 
visitor,  professional  guides,  the 
outfltters.  and  the  fishermen  with  the 
ability  to  move  up  or  down  stream 
carrying  the  gear  necessary  for  camping 
and  fishing,  and  allow  handicapped 
individuals  a  means  of  enjoying  the 
river  and  still  avoid  major  conflicts 
between  motor  boats  and  canoeists 
using  the  river.  They  also  stated  that 
these  smaller  engines  create  less  noise 
and  less  water  pollution  than  a  larger 
outboard  motor,  and  are  more 
compatible  with  the  character  of  the 
Buffalo  National  River.  They  suggested 
that  this  horsepower  limitation  would 
also  allow  individuals  to  spend  three  or 
four  days  on  the  river  which  could  not 
be  done  if  they  were  only  allowed  to  use 
an  electric  motor,  as  electric  motors 
must  be  recharged  frequently. 
Individuals  on  a  two  or  three  day  trip 
would  not  have  the  capacity  for  this 
recharge  operation. 

Three  respondents  stated  that  in  their 
opinion,  the  aquatic  fauna  and  flora  of 
the  river  were  not  damaged  by  the 
petro-chemical  pollutants  bom  outboard 
motors.  The  National  Marine 
Manufacturers  Association  submitted 
copies  of  a  report  that,  in  their  opinion, 
proved  that  motor  driven  boats  do  not 
pollute  the  aquatic  environment. 
However,  this  report  entitled  "Analysis 
of  Pollution  from  Marine  Engines  and 
Effects  on  Environment,"  was  conducted 
on  a  lake  environment  and  the  results 
may  or  may  not  apply  to  river  systems. 
The  Association  also  suggested  that  the 
complaints  against  noise  from  power 
boats  do  not  result  from  the  small 
conventional  outboard  motors  used  for 
fishing  or  family  cruising.  They 
suggested  that  the  noise  problem  be 
solved  by  imposing  maximum  motor 
boat  noise  levels.  This  proposal  was  not 
acceptable  because  it  would  not  be 
practical  to  enforce  a  noise  level 
regulation. 

Four  other  respondents  suggested  that 
an  alternative  to  total  closure  would  be 
seasonal  limitation.  The  suggestion 
included  restriction  of  motors  between 
June  15  and  September  30  each  year,  or 
restrictions  during  weekends  from  May 
1  to  September  1.  or  allowing  motor  boat 
use  when  water  levels  are  above  a 
certain  stage.  This  proposal  was 
rejected  as  this  seasonal  closure  would 
be  difflcult  for  the  public  to  imderstand. 
and  it  woiild  still  prohibit  use  in  the 
summer  for  the  elderly  and  the 
handicapped. 

Three  respondents  stated  that  their 
recreational  use  of  the  river  would  be 
severely  curtailed  if  the  ban  on  motors 
was  implemented  and  suggested  that 
this  was  discriminatory  towards  the 
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local  individuals  who  utilized  the  river 
for  fishing  as  their  major  source  of 
recreation. 

Six  letters  were  received  from 
individuals  and  a  group,  the  Boy  Scouts 
of  America — Camp  Orr  Committee,  who 
agreed  with  the  proposed  regulation  and 
recommended  that  it  be  implemented  as 
proposed. 

Based  on  the  public  comments 
received  and  the  legislative  history  of 
the  Buffalo  National  River,  the  final 
regulation  was  amended  to  allow  for  the 
continued  use  of  motors  with  ratings  of 
10  horsepower  or  less  from  the  Erbie 
Ford  to  the  White  River. 

The  Erbie  Ford  is  located  3.6  miles 
downstream  from  the  Boy  Scout  Camp 
Orr,  which  is  situated  at  the 
downstream  end  of  the  Ponca 
Wilderness  Area.  Historically,  fewer 
boats  with  motors  used  this  upper 
section  of  the  river  because  of  the 
shallow,  narrow,  and  rocky  streambed. 
The  absence  of  boats  with  motors  in  the 
Ponca  Wilderness  Area  will  be  in 
keeping  with  the  wilderness 
environment  and  bring  the  Ponca 
Wilderness  Area  and  the  Upper  Buffalo 
Wilderness  Area  into  compliance  with 
the  Wilderness  Act  of  1964,  which 
prohibits  the  use  of  motor  boats  in 
wilderness  areas  except  under  certain 
circumstances.  Canoeists.  Scouts,  and 
others  desiring  a  pristine  river  float 
guaranteed  to  be  free  from  the  presence 
of  motor  boats  will  have  a  15  mile 
stretch  of  the  upper  river  from  Ponca  to 
the  Erbie  Ford  (Above  Ponca,  the  float 
season  is  extremely  limited.)  From  the 
Erbie  Ford  to  the  White  River  is  a 
distance  of  109  miles.  Thus,  the 
regulation  leaves  most  of  the  Buffalo 
River  open  for  use  by  boats  with  motors 
of  10  horsepower  or  less. 

One  provision  of  the  proposed  rule 
which  was  published  in  the  Federal 
Register,  November  21, 1980,  (45  FR 
77049)  stated  that  all  caves  located  on 
federally  owned  lands  within  the 
exterior  boundaries  of  Buffalo  National 
River  would  be  closed  except  those 
listed  as  open,  and  after  issuance  of  a 
permit.  The  purpose  of  this  provision 
was  to  protect  the  natiu-al  resources  of 
the  wild  cave  system  and  to  promote  the 
safety  of  visitors  who  may  enter  the 
caves. 

Twenty  comments  were  received 
concerning  the  proposed  restricted 
access  to  the  cave  system.  These 
comments  came  from  individual  cavers, 
cave  oriented  groups,  newspaper 
editorials,  and  other  interested  persons. 
The  most  recxirring  comment  in  regard  to 
cave  closures  was  that  all  caves  should 
not  be  closed  to  recreational  caving. 


Nearly  all  correspondence  from 
individual  cavers  and  those  groups  that 
concern  themselves  with  technical  and/ 
or  organized  caving  activities,  supported 
the  proposed  restriction  of  cave  visits  to 
some  degree.  Nearly  all  were  very 
concerned,  however,  that  some  type  of 
evaluation  or  ranking  system  be 
developed  to  allow  responsible  cavers 
to  continue  to  use  even  fragile  cave 
resources. 

Closure  or  restricted  use  of  caves  for 
reasons  relating  to  visitor  safety  was  an 
item  of  concern  for  a  few  respondents. 
While  several  comments  supported 
visitor  safety  as  a  justification  for 
restricted  cave  access,  others  felt  that 
anything  more  than  information  and 
publication  of  hazard  ratings  would 
interfere  with  individual's  rights  to  make 
his/her  own  decision. 

Several  concerns  were  expressed 
about  proposed  cave  closures  to  project 
endangered  bat  species.  Most  of  the 
comments  were  supportive  of  protection 
of  bats  to  some  degree.  Few,  however, 
were  in  favor  of  year  round  closure  to 
protect  bat  colonies. 

Comments  were  also  received  stating 
that  wild  caves  should  remain 
undeveloped  and  guided  tours 
implemented  only  if  needed  for 
protection  of  the  resource.  They  stated 
that  formalized  development  of  any 
Buffalo  National  River  cave  system  for 
interpretive  use  was  not  a  wanted  or 
needed  activity. 

In  response  to  these  public  comments 
the-National  Paiic  Service  is  adopting  a 
less  restrictive  policy  for  cave 
management  than  that  in  the  proposed 
rule.  This  provision  of  the  proposed  rule 
will  not  be  implemented  Sufficient 
authority  already  exists  in  36  CFR  2.6  to 
manage  caves  at  Buffalo  National  River 
with  less  restrictions,  but  with 
provisions  for  the  closing  of  selected 
caves  and  limited  regulation  of  public 
use.  Primary  emphasis  will  be  given  to 
protection  of  endangered  species  and 
fragile  natural  formations. 

Compliance  With  Othn  Laws 

The  National  Park  Service  has 
determined  that  this  rulemaking  is  not  a 
"major  rule"  within  the  meaning  of 
Executive  Order  12291  (46  FR  13193; 
February  19, 1981),  nor  is  it  a  major 
Federal  action  sifpiificantly  affecting  the 
quahty  of  the  human  enviromnent  which 
would  require  preparation  of  an 
Environmental  Impact  Statement  Since 
this  regulation  was  proposed  in  1980,  it 
is  not  subject  to  the  requirements  of  the 
Regulatory  Flexibility  Act  (5  U.S.C.  601 
et  seq.,  94  Stat.  1164)  which  became 
effective  January  1, 1981. 


This  rule  does  not  contain  an 
information  collection  or  recordkeeping 
requirement  as  defined  in  the  Paperwork 
Reduction  Act  (44  U.S.C.  3501  et  seq.;  94 
Stat.  2812). 

Drafting  Infonnatioa 

These  regulations  were  written  by 
Alec  Gould.  Superintendent,  Buffalo 
National  River. 

(Sec.  3  of  the  Act  of  August  25. 1916  (39  SUL 
535.  as  amended:  (16  U.S.C  3)) 

List  of  Subjects  in  96  CFR  Part  7 

National  parks. 

PART  7— SPECIAL  REGULATIONS. 
AREAS  OF  THE  NATIONAL  PARK 
SYSTEM 

In  consideration  of  the  foregoing.  Part 
7  of  TiUe  36,  of  the  Code  of  Federal 
Regulations  is  hereby  amended  by  the 
addition  of  a  new  §  7.35  as  follows: 

§7^    Buffalo NMionalRivw. 

Gasoline,  dieseL  or  other  internal 
combustion  engines  with  a  rating  of  10 
horsepower  or  less  may  be  used  to 
propel  watercraft  on  Buffalo  National 
River  from  Erbie  Ford  to  the  White 
River.  Boats  with  motors  are  prohibited 
on  the  river  above  Erbie  Ford  The 
provisions  of  this  paragraph  shall  not 
apply  to  vessels  operated  for  official  use 
by  agency  of  the  United  States,  the 
National  Park  Service,  the  State  of 
Arkansas  or  its  political  subdivisions. 
|.  Craig  Potter, 

Acting  Assistant  Secretary  for  Fiafi  and 
Wildlife  and  Parks. 
March  30. 1982. 

(FR  Doc  82-11296  Filed  4-Za-«£  B:4S  am] 
BtLUNG  CODE  431»-7e-M 


POSTAL  SERVICE 
39  CFR  Part  266 

Privacy  Act  of  1974;  Privacy  of 
Infornuition 

agency:  Postal  Service. 

ACnOM:  Final  rule. 

summary:  The  purpose  of  this  document 
is  to  publish  the  final  rule  in  accordance 
with  the  Postal  Service's  claim  of  an 
exemption  from  specified  provisions  of 
the  Privacy  Act  for  its  system  of  records 
within  which  Equal  Employment 
Opportunity  (EEO)  investigative  case 
files  are  maintained.  This  exemption  is 
claimed  in  order  to  provide  greater 
protection  of  the  privacy  rights  of  third 
parties  whose  records,  by  virtue  of  EEO 
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statutes  and  regulations,  are  included  in 
the  case  files  without  their  consent 
during  the  EEO  investigative  research 
process. 

EFFECTIVE  DATE:  May  26. 1982. 

FOR  FURTHER  INFORMATION  COMTACT: 

Martha  Smith.  (202)  245-5568. 

SUPPLEMENTARY  INFORMATION:  On 

February  11, 1982,  the  Postal  Service 
published  for  conunent  in  the  Federal 
Register  (47  FR  629S)  notice  of  a 
proposal  to  claim  an  additional 
exemption  for  system  of  records  USPS 
030.10,  Equal  Employment 
Opportunity — EEO  Discrimination 
Complaint  Investigations.  No  comments 
were  received.  The  Postal  Service  has 
determined,  in  consideration  of  two 
privacy  issues — 

(1)  The  right  of  access  to  the  file  by 
the  subject  of  the  records,  and 

(2)  The  need  to  protect  the  privacy  of 
third  parties  whose  records  are  included 
in  the  case  files  without  their  consent — 

that  it  is  necessary  to  amend  Title  39 
Code  of  Federal  Regtilations  Part  266 
and  to  publish  this  final  rule. 

List  of  Subjects  in  39  CFR  Part  266 

Postal  Service,  Privacy. 

PART  266-PRIVACY  OF 
INFORMATION 

Accordingly,  in  §  266.9,  paragraph 
(b)(6]  is  revised  to  read  as  follows: 

§  266.9    Exemption. 


(b)  *  *  • 

(6)  Equal  Employment  Opportunity — 
EEO  Discrimination  Complaint 
Investigations.  USPS  03a010  from  5 
U.S.C.  552a  (d)(lH4).  (e)(4)  (G)  and  (H) 
and  (f)  to  the  extent  that  information  in 
the  system  is  subject  to  exemption 
pursuant  to  5  U.S.C.  552a(k)(2)  as 
material  compiled  for  law  enfbrcement 
purposes  and  {k)(5)  as  relating  to  the 
identity  of  a  source  who  has  furnished 
information  to  the  Government  in 
confidence  as  a  part  of  an  investigation 
conducted  solely  for  the  purpose  of 
determining  suitability,  eligibility,  or 
qualifications  of  an  individual  for 
employment. 

(39  use. 401) 

W.  An«B  Saaden. 

Associate^  General  Counsel,  Office  of  General 
Law  and  Administration. 

|FR  Doc  82-1130)  PIM  4-a-S£  S:4S  ami 
BKJJNQ  COOC  7710-1t-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40CFRPart52 

[A-5-FRL-2074-5I 

Approval  and  PromulgBMon  of 
Nonattainnwnt  Ptan  tor  Minoi* 

AQENCv:  EnviroBmental  Protectioa 

Agency  (EPA). 

ACTKMC  Final  rulemaking. 

summary:  EPA  is  approving^  changes  to 
two  regulations  in  the  nUnois  State 
Implementation  Plan  (SIP).  The  two 
changes  concern  fugitive  particle 
emissions  and  stationary  source 
hydrocarbon  emissions.  These  changes 
satisfy  requirements  of  Part  D  of  the 
Clean  Air  Act.  The  purpose  of  this 
document  is  to  discuss  the  public 
comments  received  and  to  announce 
EPA's  final  rulemaking  action  approving 
the  proposed  revisions  to  the  Illinois 
State  Implementation  Plan  (SIP). 
EFFECTIVE  DATE:  May  26, 1982. 
ADDRESSES:  Copies  of  the  proposed  SIP 
revision,  the  public  comments  received 
on  the  Notice  of  Proposed  Rulemaking 
(45  FR  59597)  and  response  to  the 
comments  are  available  at  the  following 
addresses: 
U.S.  Environmental  Protection  Agency, 

Air  Programs  Branch,  Region  V,  230 

Dearborn  Street  Chicago.  Illinois 

60604: 
U.S.  Environmental  Protection  Agency, 

Public  information  Reference  Unit.  401 

M  Street,  SW.  Washington.  D.C. 

20460; 
The  Office  of  the  Federal  Register.  1100 

L  Street.  NW.,  Room  8401, 

Washington,  D.C.  2046a 
FOR  FURTHBI  INFOWItATION  CWrTACr 

Randolph  O.  Cano.  Regulatory  Analysis 
Section.  Air  Programs  Branch.  Region  V, 
U.S.  Environmental  Protection  Agency, 
230  South  Dearborn  Street,  Chicago, 
Illinois  60604;  (312)  886-6035. 
suppi^mentary  information:  Part  D  of 
the  Clean  Air  Act,  as  amended  in  1977. 
required  each  state  to  revise  its  SIP  to 
meet  specific  requirements  for  areas 
designated  as  not  attaining  the  National 
Ambient  Air  Quality  Standards 
(NAAQS).  The  SIP  revisions  must 
demonstrate  attainment  of  the  NAAQS 
by  December  31.1982.  and  in  certain 
circumstances  no  later  than  December 
31, 1987  for  ozone  and/or  carbon 
monoxide.  The  requirements  for  an 
appropriate  SIP  are  described  in  a 
Federal  Register  notice  published  April 
4, 1979  (44  FR  20372).  Supplements  to  die 
April  4, 1979,  notice  were  published  on 
July  2. 1979  (44  FR  38583),  August  28, 


1979  (44  FR  53761).  and  November  23. 
1979  (44  FR  67182). 

On  April  3, 1979.  the  State  of  Illinois 
submitted  a  draft  SIP  to  EPA  to  satisfy 
the  requirements  of  Part  D  of  the  Act. 
EPA  published  a  notice  of  proposed 
rulemaking  on  these  draft  SIP  revisions 
on  July  2, 1979  (44  PR  38567)  and  4 
correction  notice  on  September  20. 1979 
(44  FR  54500). 

In  the  July  2. 1979  notice.  EPA 
indicated  that  the  regulations  in  the 
State's  submittal  were  preliminarily 
adopted  by  the  Illinois  Pollution  Control 
Board  (IPC^  and  woukl  be  finally 
adopted  after  completion  of  necessary 
State  administrative  procedures.  EPA 
stated  that  until  all  State  administrative 
requirements  were  satisfied,  it  would 
not  complete  federal  rulemaking  on  the 
SIP  revisions.  EPA  also  indicated  that 
any  substantive  changes  in  the  final  SIP 
which  were  not  discussed  or  anticipated 
in  the  Notice  of  Proposed  Rulemaking 
would  be  addressed  in  additional 
Notices  of  Proposed  Rulemaking-  On 
November  16, 1979.  December  21. 1979. 
and  January  25. 1980,  EPA  received 
letters  from  tbe  State  of  Illinois  which 
deiBonstrated  that,  with  one  exception. 
all  regulations  were  finally  adopted. 
EPA's  review  of  these  finally  enacted 
regulations  indicated  that  changes  were 
made  in  some  of  the  regulations  after 
the  publication  of  the  Notice  of 
Proposed  Rulemaking  on  July  2, 1979. 

Therefore,  in  the  February  21. 1979 
Federal  Res^star  (45 11472).  EPA  took  no 
rulemaking  action  in  regard  to  those 
portions  oi  regulations  which  were 
changed  between  the  tabmittal  of  the 
draft  State  Implementation  Plan  on  April 
3, 1979.  and  the  submittal  of  the  final 
State  Implementation  Plan.  A  discussion 
of  the  changed  portions  of  Rule  203(f) 
and  Rule  205  was  presented  in  a 
September  10, 1980.  Notice  of  Proposed 
Rulemaking  (45  FR  50597). 

EPA  received  public  comments  on  the 
September  10. 1980.  Notice  of  Proposed 
Rulemaking  from  the  State,  a  citizen's 
group,  and  from  an  attorney 
representing  three  steel  comptmies. 
These  comments  are  discussed  below. 
In  addition,  the  three  steel  companies 
asked  that  EPA  incorporate  into  the 
record  by  reference  the  entire 
rulemaking  proceedings  before  the 
Illinois  Pollution  Control  Board  on  Rule 
203(f)  and  the  full  record  of  proceedings 
before  the  Illinois  Environmental 
Protection  Agency  relathig  to  the  1979 
SIP  revisions.  These  records  have  been 
submitted  by  the  conunentor  as  part  of 
the  rulemaking  proceedings  on 
particulate  emissions  from  iron  and  steel 
sources  (45  FR  50625;  July  31. 1980)  and 
are  available  in  the  IL  103080.029  file. 
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Rule  203(f) — ^Fusjtive  Particulate 
Emission  Control  Regulations — Pubtic 
Comments  and  EPA  Response 

1.  Illinois'  draft  rule  governing  fugitive 
particulate  emissions  restricted 
conveying  operations  to  10  percent 
opacity.  Illinois  deleted  this  limitation  in 
the  rule  that  it  adopted.  Conveying 
operations  are  subject  to  the  provisions 
of  Rule  203(f)(3)(E)  which  require  dust 
treatment  methods  such  as  spraying 
with  water  or  surfactants  and  utilizing 
enclosures.  In  the  September  10, 1980 
Federal  Register,  EPA  proposed  to 
approve  the  requirements  of  Rule 
203(0(3)(E)  for  conveying  operations. 

Public  Comments 

EPA  received  comments  on  its 
proposed  approval  from  the  State,  the 
three  steel  mills,  and  the  citizens'  group. 
The  State  and  the  steel  mills  urged  EPA 
to  approve  the  rule.  The  citizen's  group 
opposes  approval  of  the  rule  without  an 
opacity  limitation  for  conveyor 
operations.  The  citizen's  group  contends 
that  the  use  of  dust  treatment  methods 
does  not  satisfy  the  statutory 
requirement  for  Reasonably  Available 
Control  Technology  (RACT).  They  ai^e 
that  these  requirements  do  not 
constitute  an  emission  limitation  and 
are  not  as  effective  as  covers  and 
positive  exhaust  to  a  baghouse.  The 
commentor  notes  that  EPA  has  defined  a 
10  percent  emission  limit  based  on  the 
use  of  covers  and  positive  exhaust  to  a 
gas  cleaner  as  Best  Available  Control 
Technology  (BACT)  for  the  purposes  of 
Prevention  of  Significant  Deterioration 
(PSD)  in  attainment  areas.  The 
commentor  states  that  unless  a  showing 
of  economic  or  technological 
infeasibility  is  made.  Rule  203(f)(3)(E} 
must  contain  a  ten  percent  opacity  hmit 
and  require  more  stringent  technology. 

EPA  Response 

EPA  concurs  writh  the  State's     • 
assessment  that  the  use  of  dust 
treatment  methods  on  conveyors 
constitutes  RACT.  EPA's  position  is 
supported  by  a  recent  opinion  on  the 
enforceability  of  Rule  203(f)  by  the 
United  States  Court  of  Appeals  for  the 
Seventh  Circuit  ("Citizens  for  A  Better 
Environment  v.  EPA,"  649  F.2d  522  (7th 
Cir.  1981)).  The  Court  refuted 
contentions  that  technology  based 
requirements  are  not  emission 
limitations  and  that  numerical 
percentage  reductions  must  be  used. 

The  commentor  also  asserts  that  dust 
treatment  methods  do  not  represent 
RACT  since  more  stringent  technologies 
are  available.  As  the  commentor  admits, 
however,  the  technologies  it  cites 
represent  BACT  rather  than  RACT. 


RACT  is  defined  as  "the  lowest 
emission  limit  that  a  particular  source  is 
capable  of  meeting  by  the  application  of 
control  technology  that  is  reasonably 
available  considering  technological  and 
economic  feasibility."  A  November  1, 
1979  opinion  by  the  Illinois  Pollution 
Control  Board  indicates  that  it 
considered  both  economic  and 
technological  feasibility  in  establishing 
the  requirements  of  Rule  203(f)(3)(E). 
Consequently.  EPA  approves  Rule 
203(f)(3)E)  as  part  of  the  Illinois  SIP. 

One  commentor  also  requested  that 
EPA  obtain  and  include  a  copy  of  an 
Environmental  Impact  Statement  for  a 
proposed  steel  plant.  EPA  has  not  done 
so  since  it  is  the  obligation  of  a 
commentor  to  obtain  and  submit  copies 
of  materials  for  inclusion  in  the  record. 

2.  Illinois'  adopted  rule  added  an 
exemption  to  Rule  203(0(3)(A) 
eliminating  control  requirements  from 
storage  piles  if  a  demonstration  is  made 
that  fugitive  emissions  from  the  pile  do 
not  cross  the  property  line.  In  the 
September  10. 1980  Federal  Reigster, 
USEPA  propsed  to  disapprove  this 
exemption  based  on  its  policy  that  the 
National  Ambient  Air  Quality  Standards 
must  be  attained  on  company  property 
where  physical  access  by  the  general 
public  is  not  precluded.  EPA  noted  that 
the  exemption  related  solely  to  a 
company's  property  line  without  regard 
to  accessibility  by  the  general  public. 

Public  Comments 

Comments  were  submitted  on  EPA's 
proposed  disapproval  by  a  citizen's 
group,  three  steel  companies,  and  the 
State.  The  citizen's  group  urged  EPA  to 
disapprove  the  exemption  contending 
that:  (1)  The  State  had  not  documented 
the  effect  this  exemption  would  have  on 
the  emissions  inventory  and  on  ambient 
air  quahty;  (2)  the  exemption  is 
unenforceable  because  no  criteria  are 
specified  to  make  the  determination;  (3) 
prior  to  granting  an  exemption,  the  SIP 
must  be  revised  so  that  the  public  can 
participate  in  the  determination  and 
know  what  standard  applied  to  a  given 
storage  pile;  and  (4)  alfiiough  emissions 
from  storage  piles  might  not  be  visible  at 
the  property  line,  small  particles  could 
be  entering  the  ambient  air  and 
reentrainment  could  be  occurring. 

The  steel  companies  contend  that  EPA 
must  approve  this  exemption  citing 
EPA's  1972  approval  of  Rule  203(f)(1) 
which  utilizes  the  property  line  concept 
to  determine  if  fugitive  emissions  are 
occurring.  They  also  allege  that 
disapproval  would  illegally  change  the 
meaning  of  the  rule  as  enacted  by  the 
State.  Finally,  the  steel  companies  state 
that  EPA  would  otherwise  change  its 


definition  of  "ambient  air"  without 
formal  rulemaking. 

TTie  State  urges  EPA  to  approve  the 
exemption  indicating  that  it  interprets 
the  exemption  as  applying  only  where  a 
company's  property  is  not  (^)en  to  public 
access.  The  State  also  indicates  that  its 
definition  of  "ambient  air"  in  Rule  101, 
of  the  Illinois  SIP  is  consistent  with 
EPA's  definition.  Further,  the  State 
offers  to  attempt  to  obtain  a 
supplemental  opinion  from  the  Illinois 
Pollution  Control  Board  to  support  this 
interpretation.  In  followup 
conversations  the  State  indicates  it  is  its 
position  that  a  source  must  use 
monitoring  to  make  a  showing  that  no 
emissions  cross  the  property  line  in 
order  to  claim  an  exemption.  It  is  further 
its  position  that  the  logical  time  for  an 
exemption  request  to  be  made  is  when 
application  is  made  for  an  operating 
permit  prior  to  December  31. 1982. 

EPA  Response 

Based  on  these  comments.  EPA 
believes  that  its  initial  concerns  are 
unfounded.  Therefore.  EPA  approves  the 
exemption  in  Rule  203(f)(3)(A)  as  part  of 
the  Illinois  SIP.  EPA  believes  diat  the 
State's  definition  of  "ambient  air"  is 
more  stringent  than  its  definition  at  40 
CFR  50.1(e)  because  the  State's 
definition  includes  all  of  the  atmosphere 
external  to  buildings  whereas  EPA's 
definition  only  includes  the  atmosphere 
external  to  buildings  to  which  the 
general  public  has  access.  Therefore,  the 
NAAQS  must  be  attained  on  company 
property  regardless  of  accessibility  of 
the  general  public.  EPA's  response  to  the 
citizen's  groups  comments  follow:  (1) 
The  State  need  not  docimient  the  effect 
this  exemption  vfill  have  on  its 
emissions  inventory  since  actual 
emissions  will  not  change  as  a  result  of 
the  exception.  Further,  the  exemption 
will  not  affect  air  quality  since,  by  its 
terms,  no  emissions  are  allowed  to  enter 
the  ambient  air.  as  defined  at  40  CFR 
50.1(e). 

(2)  Although  no  criteria  are  specified 
in  the  nde.  die  burden  of  proof  is  on  the 
owner  or  operator  of  the  storage  pile  to 
demonstrate  that  fugitive  emissions 
from  the  pile  do  not  cross  the  property 
line.  EPA  believes  that  this 
demonstration  can  be  made  in  various 
ways  including  modeling  and 
monitoring,  ff  the  owner  or  operator 
cannot  satisfactorily  demonstrate  that 
no  emissions  cross  the  property  line,  no 
exemption  will  be  granted. 

(3)  Rule  203(f)  requires  owners  and 
operators  of  sources  of  fugitive 
particulate  matter  to  adopt  operating 
programs  which  must  be  submitted  to 
the  State.  Rule  203(f)  further  requires 
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that  sources  must  be  operated  under  the 
provisions  of  the  operating  program. 
EPA  believes  that  owners  and  operators 
of  storage  piles  must  demonstrate  that 
they  quali^  for  the  exemption  by 
December  31. 1982  when  their  operating 
programs  are  due.  In  "Qtizens  for  A 
Better  Environment  v.  EPA"  (649  F.2d 
522  {7th  Cir.  1981)).  the  7th  Circuit 
concluded  that  "it  is  not  necessary  that 
the  operating  programs  specifically  be 
made  part  of  the  SIP.  Because  Rule 
203(f]  is  approved  by  EPA  the  operating 
programs  under  Rule  203(f)  are  subject 
to  challenge  and  review." 

(4)  EPA  agrees  with  the  conunentor 
that  a  visibility  test  is  not  conclusive 
evidence  that  emissions  are  not  crossing 
the  property  line  and  eiUering  the 
ambient  air.  As  discussed  above.  EPA 
believes  that  other  methods  such  as 
modeling  and  monitoring  do  exist  for 
demonstrating  that  emissions  do  not 
cross  the  property  line.  The  burden  of 
proof  is  on  the  owner  and  operator  to 
make  a  satisfactory  demonstration.  In 
response  to  the  conunentor's  concern 
about  reentraioment  Rule  203(fX3KA) 
specifically  bars  use  of  the  exemptioo 
when  emissions  cross  property  lines  by 
either  direct  wiixl  action  or 
reentrainment 

Rule  205— Stationny  Source 
Hy<hiocaibon  Coatrol  R«gtdaOuns— 
PubBc  CamiaBls  and  EPA  Response 

EPA  proposed  to  approve  a 
modification  to  Rule  205(k)(l}  which 
specifies  that  an  owner  or  operator 
satisfying  the  requirements  of  Rule 
205(kXl)  (A)  or  (B)  is  exempt  from  all 
provisions  of  Rules  205(k)  (2)  and  (3). 
The  State  submitted  the  only  comment 
It  agreed  widi  EPA's  proposed  action. 
Therefore.  EPA  approves  Rule  205(k)(l) 
as  part  of  the  Illinois  SIP. 

Under  Section  a07(bMl)  of  the  Clean 
Air  Act.  judicial  review  oi  this  final 
action  is  available  only  by  the  filing  of  a 
petition  for  review  in  the  United  States 
Court  of  Appeals  for  the  appropriate 
circuit  within  60  days  of  April  26. 1982. 
Under  Section  307(b)(2)  of  the  Clean  Air 
Act,  the  requirements  which  are  the 
subject  of  diis  notice  may  not  be 
challenged  later  in  civil  or  criminal 
proceedings  brought  by  EPA  to  enforce 
these  requirements. 

Pursuant  to  the  provisions  of  5  U.SXI 
605(b).  I  hereby  certify  that  the  attached 
rule  will  not  have  a  significant  economic 
impact  on  a  substantial  number  oi  small 
entities.  This  action  only  approves  and 
disapproves  State  actions.  It  imposes  no 
new  requirements. 

This  regulation  is  exempted  ftom 
OMB  review  under  Section  3  of 
Executive  Order  12291. 


List  of  Subjects  in  M  CFR  Part  52 

Air  pollution  control.  Ozone,  Sulfiir 
oxides.  Nitrogen  dioxide.  Lead, 
Particulate  matter.  Carbon  monoxide. 
Hydrocarbons. 

(Sees,  lia  172  and  301(a),  Clean  Air  Act  (42 
U.S.C.  7410,  7502  and  7601(aB 

Dated:  April  5. 1982. 

AniM  M.  Gorauch. 

Administrator. 

PART  40— APPROVAL  AND 
PROMULGATION  OF 
IMPLEMENTATION  PLANS 

Title  40  of  the  Code  of  Federal 
Regulations,  Chapter  L  Part  52  is 
amended  as  follows: 

1.  Section  52.720(c)  is  amended  by 
removing  and  reserving  subdivisions  (i), 
(ii)  and  (iii)  o4  subparagraph  (16): 

§52.720    Identificatioa of plaa 

•  •  *  *  * 

(16)  *  *  * 

(i)-<iii)  [Reserved] 

|FK  Doc  n-msT  RM  4-ZS-42  «4S  nn| 


40  CFR  Part  S2 

(A-1-FRL-207»-Sl 


ApprmnI  and  Pronwlgaion  of 
Imptetnentatlon  Plans;  Rhode  Island. 
Group  II  CTGs  and  Revfalons  to 


agency:  Environmental  Protection 
Agency  (Q>A). 
ACnOK  Fuial  rule. 

SuamuuiY:  EPA  is  approving  revisions  to 
the  State  Implementation  Plan  (SIP) 
submitted  by  the  State  of  Rhode  Island. 
These  revisions  will  reduce  emissions  of 
volatile  oiganic  compounds  by 
regulating  emissions  from  external 
floating  roof  petroleum  storage  vessels. 
Stage  I  vapor  recovery  and  solvent 
metal  cleaning.  Approval  of  these 
regulations  will  help  meet  the 
requirements  of  part  D  of  the  Qean  Air 
Act  to  attain  the  ozone  (smog)  National 
Ambient  Air  Quality  Standard.  This 
document  also  approves  the  transfer  of 
control  of  hazardous  waste  incineration 
from  the  air  pollution  regulations  to  the 
hazardoos  waste  regulations. 
EFFECnVE  DATE  May  28. 1982. 
FOR  FURTHER  INFORMATKMi  CONTACT: 
Betsy  Home,  (617)  223-563a 
wppimmmkRv  mnmmmtotc  On 
January  14. 1962  (47  FR  2129).  Q>A 
published  a  Notice  of  ftvposed 
RuleoMkinKiNPRJ  for  Rhode  island 


Group  II  CTGs  and  revisions  to  existing 
SIP  regtdations.  Today's  notice  takes 
final  action  to  approve  regulations 
controlling  emissions  from  Storage  of 
Petroleum  Liquids,  Stage  1  Vapor 
Controls,  Hazardous  Waste 
Incinerators,  and  Solvent  Metal 
Geaning.  EPA  is  taking  no  action  at  this 
time  on  regulations  for  Pharmaceutical 
Manufacturing,  Perchloroethylene  Dry 
Cleaning,  Miscellaneous  Metal  Coatings, 
and  Leaks  from  Gasoline  Tank  Trucks. 
Except  for  Regulation  21,  Graphic  Arts, 
the  state  SIP  revisions  and  the  rationale 
for  EPA's  proposed  action  are  explained 
in  the  NPR,  have  not  changed,  and  wiU 
not  be  restated  here.  Regarding 
Regulation  21.  the  NPR  proposed 
approval  conditioned  upon  the  submittal 
of  revisions  by  July  1. 1982.  EPA  no 
longer  considers  a  conditional  approval 
appropriate  because  the  state  has 
ah-eady  held  heariafs  on  revisions  to 
Regulation  21  and  expects  to  submit  a 
revised  regulation  shortly.  EPA  is 
therefore  withholding  final  action  on 
Regulation  21  pending  review  of  the 
revision.  If.  as  expected,  the  revised 
regulation  oieets  the  criteria  outlined  in 
the  NPR.  EPA  will  pablish  a  final 
approval  in  the  Federal  Refiater  without 
the  need  to  conditionaUy  appiove  this 
portion  of  the  Rhode  Island  S&>.  No 
public  conuoents  were  received  on  the 
NPR. 

Action 

EPA  is  approving  Regulation  11.6, 
Storage  of  Petroleum  Ijquida — External 
Floating  Roof  Vessels;  Regulation  US. 
Gasoline  Service  Station  Stage  I  Vapor 
Controls;  Regulation  12.7.1.  Hazardous 
Waste  Incinerators;  and  R^ulation  18, 
Control  of  Solvent  Metal  Cleaning 
Emissions,  as  submitted  on  January  9. 
July  23.  and  August  17. 1981. 

Under  Section  307(b)(1)  of  the  Act. 
petitions  for  judicial  review  of  diis 
action  must  be  filed  in  the  United  States 
Court  of  Am>eals  for  the  appropriate 
circuit  by  (60  deys  boa  today).  This 
action  may  aot  be  challenged  later  in 
proceedings  to  enforce  its  requirements. 
(See  307{bK2). 

Under  Executive  Order  12291,  EPA 
must  judge  whether  a  regulation  is 
"Major"  and  therefore  subject  to  the 
requirements  of  a  Regulatory  Impact 
Analysis.  This  regulation  is  not  major 
because  it  merely  BainitmBS  the  status 
quo.  It  impoees  no  new  regulatory 
requirements. 

This  regulation  was  submitted  to  the 
Office  of  Management  and  Budget  for 
review  as  required  fay  Execntive  Order 
12291. 

(Sec.  110(a),  »e&  3m(«),  Qean  Air  Act  as 
amended  (42  USJC  74M(a)  and  7«m(a))) 
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List  of  SubiwtB  fai «  CFB  Part  SZ 

Air  Pollution  control.  Ozone.  Sulfur 
oxides,  Nitrogen  dioxide.  Lead, 
Particulate  matter,  Carboa  BMooxide, 
Hydrocarbons. 

Dated:  April  19. 1982. 
Anne  M.  Gonadi, 
Administrator. 

Note. — htcorporation  by  refereAce  of  tlw 
Stale  Implementiition  Plan  for  the  State  of 
Rhode  Island  was  approved  by  the  Director 
of  the  Office  of  the  Federal  Register  on  )uly  1. 
1981. 


-APPROVi 


PART  52— APPROVAL  AND 
PROMULGATION  OF 
IMPLEMEMTATION  PLANS 

Part  52  of  Chapter  L  Title  40  of  the 
Code  of  Federal  Regulations  is  amended 
as  follows: 

Subpart  OO— Rhode  Island 

Section  52.2070,  paragraph  (c)  is 
amended  by  adding  subparagraph  (IS) 
as  follows: 

I 
§52.2070    Memwicationofptaii. 

*  *  *  •  • 

(c) 

(15)  Revisions  for  Croup  U  CTGs: 
Storage  of  Petroleum  Liquids — External 
Floating  Roof  Vessels  (Regulation  11.6); 
and  revisions  to  existing  regulations: 
Stage  I  Vapor  Controls  (Regulation  11.5). 
Hazardous  Waste  Incinerators 
(Regulation  12.7.1),  and  Control  of 
Solvent  Metal  Cleaning  Emissions 
(Regulation  18]  were  submitted  on 
January  9,  July  23,  and  August  17, 1981. 

|KR  Doc.  82-11296  Piled  4-23-82:  8:45  ami 
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40  CFR  Part  228 

IWH-FRL-2076-2] 

Ocean  Dumping;  Final  Designation  of 
Site 

agency:  Environmental  Protection 
Agency  (EPA). 
action:  Final  rule. 

summary:  EPA  today  redesignates  an 
ocean  disposal  site  in  the  Gulf  of  Mexico 
for  incineration  at  sea  of  organohalogen 
wastes.  This  action  provides  continuing 
availability  of  an  ocean  dumping  site  for 
high  temperature  incineration  of  these 
kinds  of  wastes.  The  Gulf  Incineration 
Site  has  been  used  in  the  past  for  the 
successful  incineration  of 
organohalogens,  and  no  significant 
adverse  impacts  were  detected  during 
these  bums.  Redesignation  will  enable 
the  site  to  continue  to  be  used  for  the  at* 


sea  incineration  of  wastes  in 
coniuDctiai  with  authorized  permits,  in 
adi^tion  to  research  perauts  «rhidi  do 
not  require  ase  of  a  designated  site. 
date:  This  site  designaticHi  will  became 
effective  on  May  2B.  1962. 

AOOMEtS:  The  &ial  EiS.  reports,  and 
related  information  oa  diis  action, 
including  the  comment  received,  are 
available  for  puUic  inflection  at  the 
Public  Information  Reference  Unit 
(PIRU),  Room  2404  (rear).  401  M  Street 
Southwest,  Washington.  DJC 
RM  RMTHBI  MFOMMTION  CONTACT 
Mr.  T.  A.  Wastler.  Chief.  Marine 
Protection  Branch  (WH-585).  EPA. 
Washington.  DC  20460.  202/755-0356. 
StJPPI-EMENTAIlv  MRMMATION:  Section 
102(c)  of  the  Marine  Protection. 
Research,  and  Sanctuaries  Act  of  1972, 
as  amended.  33  U.S.Q  1401  et  seq. 
(hereafter  ~the  Act*^,  gives  the 
Administrator  of  EPA  the  authority  to 
designate  sites  where  ocean  dumping 
may  be  permitted.  The  EPA  Ocean 
Dumping  Regulations  (40  CFR  Chapter  I, 
Subchapter  H,  S  228.4)  state  that  ocean 
dumping  sites  will  be  designated  by 
publication  in  this  Part  228.  On 
September  19, 1980,  the  Administrator 
delegated  the  authority  to  designate 
ocean  dumping  sites  to  the  Assistant 
Administrator  for  Water  and  Waste 
Management,  now  the  Assistant 
Administrator  for  Water.  This  site 
designation  is  being  made  pursuant  to 
that  authority. 

On  October  16, 1981.  EPA  proposed 
redesignation  of  the  Gulf  Incineration 
Site  for  continuing  use  for  die 
destructive  incineration  of 
organohalogen  wastes  (46  FR  50986). 
The  proposed  rulemaking  contained 
detailed  information  concerning  the  site 
and  the  history  of  use  of  the  site.  The 
public  comment  period  expired 
December  16, 1981.  EPA  received  one 
comment  which  was  favorable  to  final 
designation  and  continuing  use. 

On  April  30, 1976,  the  original 
designation  of  the  Gulf  Incineration  Site 
was  proposed  for  incineration  at  sea  of 
organohalogen  wastes.  EPA  prepared  an 
Environmental  Impact  Statement  (EIS) 
on  the  site  entitled  "Designation  of  a 
Site  in  the  Gulf  of  Mexico  for 
Incineration  of  Chemical  Wastes."  The 
final  EIS,  made  available  on  July  14, 
1976,  was  based  on  historical 
information  gathered  fi^m  pre-existing 
records  and  data  for  that  part  of  the  Gulf 
of  Mexico.  The  site  was  found  to  meet 
the  site  selection  criteria  in  the  Ocean 
Dumping  Regulations  and  Criteria  (40 
CFR  Part  228). 

The  Gulf  Incineration  Site  received 
final  designation  on  September  15, 1976 
(41  FR  39319).  Subsequent  to  final 


designation  of  this  site.  EPA  fW^tthH  a 
list  ot  "Approved  Intetira  and  Pinal 
Ocean  Dumping  Sites"  as  a  part  of  the 
Ocean  Dumping  Regulations  (42  FR  2461 
et  seq.,  Janoaiy  11. 1977).  The  Calf 
Incineratian  Site  was  approved  for 
continuing  use  until  September  15. 1961. 

The  locaticm  of  the  site  was  sdected 
according  to  the  foUowmg  general 
criteria:  the  site  should  (1)  be  far  enough 
away  from  other  disposal  sites  that  any 
impacts  which  may  occur  wookl  be 
readily  identifiable;  (^  possess 
favorable  oceanographic  and 
meteorological  features  that  will 
facilitate  dispersal  of  incineration 
products;  (3)  be  situated  far  enou^ 
offshore  to  minimize  the  possibility  that 
the  incineration  products  could  reach 
the  land;  (4)  be  located  in  an  area 
acceptable  both  to  the  Coast  Guard  and 
the  Corps  of  Engineers;  and  (5)  be 
removed  fit}m  areas  of  ctRnmercial  or 
recreational  activity  or  biolo^cal 
significance.  In  addition,  the  site  was 
chosen  because  it  was  located  off  the 
Continental  Shelf  and  on  the  slope.  The 
site  still  meets  these  criteria. 

Hie  prevailing  wrinds  and  currents  at 
the  site  are  normally  sufficient  to 
promote  effective  transport  and 
dispersal  of  incineration  products.  The 
site  is  of  a  size  that  assures  that  the 
combustion  products  in  the  plume  will 
touch  down  within  the  bouinlaries  of  the 
site  or  will  be  so  diluted  by  the  time 
they  exit  the  site  that  they  will  be 
undetectable. 

Data  from  the  hterature  and 
monitoring  during  previous  burns  at  the 
site  reveal  that  the  water  quahty  at  the 
site  is  typical  of  oceanic  Gulf  waters, 
both  biologically  and  chemically,  and 
the  surface  mixed  layer  at  the  proposed 
site  is  sufficient  to  allow  effective 
dilution  of  plume  fallout 

The  waters  at  the  site  appear  to  be 
low  in  nutrient  levels  and  phytoplankton 
standing  crops.  Few  larvae  of 
commercially  important  shrimp  species 
are  known  to  be  abundant  at  die  site, 
and  it  does  not  support  a  shellfishery  or 
finfishery.  It  is  90  kilometers  or  more 
from  the  180-meter  bottom  contour 
which  inshore  supports  numerous 
submarine  banks  of  scientific  interest, 
such  as  the  East  and  West  Flower 
Garden  Banks.  Development  or 
recruitment  of  nuisance  species  is 
unlikely  because  the  incineration 
products  are  sterile  and  the  water 
quality  is  not  affected. 

The  site  is  beyond  commercial 
shipping  fairways  and  the  normal  reach 
of  recreational  boats;  it  is  distant  from 
beach  and  amoiity  areas,  and  it  is 
unlikely  that  detectable  combustion 
products  could  reach  the  shore. 
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Previous  use  of  the  site  occurred 
between  October  1974  and  April  1977. 
The  results  of  the  studies  on  the 
incineration  method,  the  vessel,  and  site 
impacts  are  reported  in  "Disposal  of 
Organochlorine  Wastes  by  Incineration 
at  Sea"  (EPA-430-&-75-014)  and  "At- 
Sea  Incineration  of  Organochlorine 
Wastes  Onboard  the  M/T  Vulcanus" 
(EPA-600-2-77-196).  The  results  of 
previous  bums  at  the  site  indicated  that 
no  unacceptable  adverse  impacts  have 
resulted  from  use  of  the  site. 

In  addition,  in  late  1981.  a  burn  of 
PCB's  took  place  at  the  site  pursuant  to 
a  research  permit.  (A  designated  site  is 
not  required  for  a  research  permit.) 
Preliminary  results  of  this  burn  also 
indicate  no  unacceptable  adverse 
impacts  to  the  site.  This  most  recent 
bum  took  place  subsequent  to  the 
publication  in  the  Federal  Register  of 
proposed  rulemaking  on  the 
redesignation  and  the  close  of  the  60- 
day  comment  period  on  it. 

Based  on  information  in  the  final  EIS 
and  the  fact  that  there  has  been  no 
environmental  impact  from  previous 
bums  at  the  site,  it  is  concluded  that  the 
Gulf  Incineration  Site  is  suitable  for  use 
as  an  ocean  incineration  site. 

A  designated  ocean  incineration  site 
is  required  for  permits  other  than 
research  and  emergency  permits.  The 
purpose  of  this  fmal  rulemaking  is  to 
redesignate  this  site  for  continuing  use. 
allowing  more  flexibility  in  permit 
requirements. 

We  are  therefore  amending  §  228.12  to 
redesignate  the  Gulf  Incineration  Site  for 
continuing  use  and  to  transfer 
management  of  the  site  to  EPA 
Headquarters  pursuant  to  j  228.3  to 
facilitate  the  efHcient  and  timely 
processing  of  permit  applications  and 
issuance  of  permits. 

The  site  v^  be  monitored  by  the 
permittees  or  their  contractors  and  by 
EPA  or  its  contractors.  Permittees  will 
be  required  to  monitor  every  bum  to 
ensure  that  the  operating  conditions  on 
the  vessel  remain  above  minimum 
requirements  and  that,  therefore,  the 
requisite  combustion  and  destruction 
efRciencies  are  being  met  at  all  times. 
EPA  will  reserve  the  right  to  place 
personnel  on  the  incineration  vessel 
during  any  bum  to  ensiu-e  that  the 
shipboard  monitoring  meets  or  exceeds 
the  permit  requirements.  In  addition, 
periodically  EPA  will  monitor  the 
marine  environment  at  the  site.  This 
may  include  both  the  water  and  air  and 
may  occur  during  actual  bums  or  be  a 
supplement  to  ensure  that  any  adverse 
impacts  which  may  be  observed  at  the 
site  return  to  ambient  conditions 
between  bums. 


Under  the  Regulatory  Flexibihty  Act, 
EPA  is  required  to  perform  a  Regulatory 
Flexibility  Analysis  for  all  mies  which 
may  have  a  significant  impact  on  a 
substantial  number  of  small  entities. 
EPA  has  determined  that  this  action  will 
not  have  a  significant  impact  on  small 
entities.  The  site  designation  will  have 
only  the  effect  of  providing  a  disposal 
option  for  incineration  at  sea  of  toxic 
chemical  wastes.  Consequently,  this  mle 
does  not  necessitate  preparation  of  a 
Regulatory  Flexibility  Analysis. 

Under  Executive  Order  12291.  EPA 
must  judge  whether  a  regulation  is 
"major"  and  therefore  subject  to  the 
requirement  of  a  Regulatory  Impact 
Analysis.  This  action  will  not  result  in 
an  armual  effect  on  the  economy  of  $100 
million  or  more  or  cause  any  of  the  other 
effects  which  would  result  in  its  being 
classified  by  the  Executive  Order  as  a 
"major"  rule.  Consequently,  this  mle 
does  not  necessitate  preparation  of  a 
Regulatory  Impact  Analysis. 

This  mle  was  submitted  to  the  Office 
of  Management  and  Budget  for  review 
as  required  by  Executive  Order  12291. 

The  site  designation  is  hereby 
promulgated  without  change,  as  set  forth 
below. 

List  of  Subjects  in  40  CFR  Part  228 

Water  pollution  control. 
(33  U.S.C.  1412  and  1418] 

Dated:  March  8, 1982. 
Bruce  R.  Barrett 
Acting  Assistant  Administrator  for  Water. 

PART  228— CRITERIA  FOR  THE 
MANAGEMENT  OF  DISPOSAL  SITES 
FOR  OCEAN  DUMPING 

In  consideration  of  the  foregoing, 
Subchapter  H  of  Chapter  I  of  Title  40  is 
amended  by  revising  the  paragraph 
"Period  of  Use"  in  paragraph  {b)(l)  of 
§  228.12  to  read  as  follows: 

§  228.12    Delegation  of  management 
authority  for  interim  ocean  dumping  sites. 


(b)  •  *  • 

(1)  Gulf  Ocean  Incineration  Site — 
Headquarters. 

***** 

Period  of  Use:  Continuing  use. 


|FR  Doc.  BZ-IIIM  Filed 4-23-82:  S:4S  am) 
BILUNG  CODE  SSW-SO-M 


DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 

43  CFR  Public  Land  Order  6240 

[M-40968] 

Montana;  Partial  Revocation  of 
Executive  Order  Dated  December  27, 
1919,  Public  Water  Reserve  No.  68 

agency:  Bureau  of  Land  Management, 

Interior. 

action:  Public  Land  Order. 

summary:  This  order  partially  revokes 

an  Executive  order  as  to  7  tracts 

containing  320  acres  which  were 

withdrawn  for  public  water  reserve 

purposes.  This  action  will  restore  the 

lands  to  operation  of  the  public  land 

laws  generally,  including 

nonmetalliferous  mineral  location  under 

the  mining  laws. 

EFFECTIVE  DATE:  May  22, 1982. 

FOR  FURTHER  INFORMATION  CONTACT: 

Roland  F.  Lee,  Montana  State  O^ice 

406-657-6291. 

SUPPLEMENTARY  INFORMATION:  By  virtue 

of  the  authority  vested  in  the  Secretary 
of  the  Interior  by  section  204  of  the 
Federal  Land  Policy  and  Management 
Act  of  1976,  90  Stat.  2751;  43  U.S.C.  1714. 
it  is  ordered  as  follows: 

1.  The  Executive  Order  of  December 
27, 1919,  creating  Public  Water  Reserve 
No.  68.  is  hereby  revoked  insofar  as  it 
affects  the  following  described  lands: 

Principal  Meridian 

T.  25  N.,  R.  43  E., 

Sec.20,SWy4SWy4: 

Sec.  24,  SV^SEV4. 
T.  25  N..  R.  45  E.. 

Sec.  7,  NEV4SWy4; 

Sec.  14.  swy4swy4. 

T.  24  N..  R.  46  E., 

Sec.  7.  NEy4NWy4. 
T.  25  N.,  R.  47  E., 

Sec.  9.  SEy4SEy4. 
T.  26  N.,  R.  47  E.. 

Sec.  30,  NEy4NEy4.  ' 

The  area  described  contains  32Q  acres  in 
McCone  County. 

2.  At  8  a.m.  on  May  22, 1982,  the  lands 
will  be  open  to  operation  of  the  public 
land  laws  generally,  subject  to  valid 
existing  rights,  the  provisions  of  existing 
withdrawals,  and  the  requirements  of 
applicable  law.  All  valid  applications 
received  at  or  prior  to  8  a.m.  on  May  22. 
1982,  shall  be  considered  as 
simultaneously  filed  at  that  time.  Those 
received  thereafter  shall  be  considered 
in  order  of  filing. 

3.  The  public  lands  described  above 
will  be  open  to  nonmetalliferous  mineral 
location  under  the  United  States  mining 
laws  at  8  a.m.  on  May  22, 1982. 
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The  land*  have  been  and  continue  to 
be  open  to  location  for  metalliferous 
minerals  under  the  United  States  mining 
laws  and  to  applications  and  offers 
under  the  mineral  leasing  laws. 

Inquires  concerning  the  lands  should 
be  addressed  to  the  Chief,  Branch  of 
Lands  and  Minerals  Operations,  Bureau 
of  Land  Management,  P.O.  Box  30157, 
Billings,  Montana  59107. 
Gairey  E.  Camitlwra, 
Assistant  Secretary  of  the  Interior. 
April  16, 1982. 

|PR  Doc  •Z-lian  Filed  4-23-82:  ft45  am) 
BItXING  CODE  4110-M-M 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  13 
(FCC  82-146] 

Commercial  Radio  Operators; 
Amendment  of  the  Commission's 
Rules  to  Simplify  Examination 
Procedures 

AGENCY:  Federal  Communications 

Commission. 

action:  Final  rule. 

SUIMMARV:  The  three  written 
examinations  for  the  FCC  General 
Radiotelephone  Operator  License  will 
be  reduced  to  one  examination. 
Examination  credit  will  be  given  for  the 
Marine  Radio  Operator  Permit  toward 
radiotelegiaph  operator  license 
requirements.  The  purpose  of  this  action 
is  to  simplify  FCC  examination 
procedures. 

EFFECTIVE  DATE:  April  26, 1982. 
ADDRESS:  FCC,  Washington,  D.C.  20554. 
FOR  INFORMATION  CONTACT 
R  C.  "Jay"  Jackson.  Jr.,  Regional 
Services  Division.  Field  Operations 
Bureau,  FCC,  (202)  632-7240. 
SUPPLEMENTARY  INFORMATION: 

List  of  Subjects  in  47  CFR  Fart  13 

Radio  operators. 

In  the  matter  of  amendment  of  Part  13 
of  the  Commission's  rules  to  Simplify 
Examination  Procedures. 

Order 

Adopted:  April  1. 1982. 
Released:  April  19, 1982. 

1.  The  Commission  has  under 
consideration  certain  minor  changes  in 
its  commercial  radio  operator 
examination  procedures.  These  changes 
will  simplify  examination  procedures, 
without  significantly  affecting  the 
qualiHcation  requirements  for  licensed 
radio  operators. 


Backgrouod 

2.  Historically,  the  commercial  radio 
operator  licenses  have  been  classified 
broadly  as  falling  into  one  of  two  series, 
the  radiotelephone  series  or  the 
radiotelegraph  series. 'This  broad 
classification  follows  the  classification 
of  radio  operator  licenses  in  Article  23, 
Paragraphs  859  through  860  of  the 
(International)  Radio  Regulations  of  the 
International  Telecommiaucations 
Union. 

3.  Recently,  the  Commission  has 
abolished  two  of  the  operator  Ucenses  in 
the  radiotelephone  series.* The 
remaining  radio  operator  licenses  issued 
by  the  Commission  are  as  follows: 


Radiotelegraph  first  daas  ap- 

erafor  license.     ^ 
Radiotelegraph  second  class 

epefaloi  tcansa. 
RadKitelegraph     tmt 

operator  periiiL 


Genarat  tadoMephone  opar- 

akx  kcense. 
Marine  radio  operator  permft 

ReAidBd  racfeotelaphone  op- 


4.  The  Marine  Radio  Operator  Permit 
and  all  of  the  radiotelegraph  licenses  are 
primarily  for  radio  operators  in  the 
Maritime  services,  "riie  General 
Radiotelephone  Operator  License  and 
the  Restricted  Rachotelephone  Operator 
Permit  can  be  used  in  a  variety  of 
services,  including  Broadcast.  Land 
Mobile,  Aviation,  and  Marine  Services. 
The  commercial  licenses  could  thus  be 
categorized  as  "maritime"  or  "general" 

5.  The  basic  written  examinations  for 
all  commercial  radio  operator  licenses, 
except  for  the  Restricted  Radiotelephone 
Operator  Permit  cover  examination 
Elements  1  and  2.^  Element  1  comprises 
provisions  of  basic  radio  law  with  which 
every  licensed  radio  operatm'  should  be 
familiar.  Element  2  comprises  radio 
operating  procedures  and  practices 
generally  followed  or  required  in 
communicating  by  means  of 
radiotelephone.* 

6.  For  many  years,  the  Commission 
has  offered  applicants  a  choice  between 
two  versions  of  examination  Elements  1 
and  2:  An  "M"  version  (maritime)  and 
an  "O"  version  (other  than  maritime). 
This  choice  recognized  that  some 
applicants  would  obtain  one  of  the 
maritime-related  licenses  while  others 
would  obtain  one  of  the  general-purpose 
licenses.  The  "M"  version  of  the 
examination  contains  more  questions 


'  See  1 13.2  of  the  Conuniision's  rules.  47  CFR 
13i. 

'See  79  FCC  2(1 281  (1980)  and  87  FCC  2d  44 
(1981). 

•The  Restricted  Radiotelephone  O|>erator  Permit 
does  not  rxyiiTc  any  exuainatioA. 

*  See  S  13.21  of  the  Commission's  rule*.  47  CFK 
13.21. 


about  maritime  operating  procedures 
than  does  the  "O"  version.  Otherwise 
there  is  little  difference  between  the  two 
versions. 

7.  When  the  Commission  abolished 
the  Radiotelephone  Third  Class 
Operator  Permit  and  created  the  Marine 
Radio  Operator  Permit,*  the  rules  were 
changed  to  require  applicants  to  pass 
the  "M"  version  of  the  Elements  1  and  2 
examination  in  order  to  obtain  the 
Marine  Radio  Operator  Permit  This  was 
done  because  the  Marine  Radio 
Operator  Permit  is  a  maritime-related 
license,  while  the  Radiotelephone  Third 
Class  Operator  Permit  was  a  general 
purpose  license. 

8.  At  the  same  time,  the  Commission 
amended  the  rules  so  that  the  Marine 
Radio  Operator  Permit  could  not  be 
used  as  credit  for  examination  Elements 
1  and  2  when  applying  for  a  higher  class 
of  license.  This  was  done  to  prevent 
applicants  for  the  General 
Radiotelephone  Operator  License  from 
using  the  Marine  Radio  Operator  Permit 
as  an  interim  step,  which  would  result  in 
the  unnecessary  issuance  of  thousands 
of  Marine  Radio  Opera tOT  Permits. 

9.  Currently,  apphcants  fw  the 
General  Radiotelephone  Operator 
License  first  take  examination  Element 
3.  covering  technical,  legal,  and  other 
matters  applicable  to  the  operation  of 
radiotelephone  stations  other  than 
broadcast  Those  who  pass  Element  3 
then  take  either  die  "M"  or  the  •"O" 
version  of  the  Elements  1  and  2 
examinations  (applicant  may  choose 
either  version).*^ore  than  99%  of  those 
who  pass  Element  3  also  pass  Elements 
1  and  2  and  are  issued  General 
Radiotelephone  Operator  Licenses.  The 
few  who  pass  Element  3  but  fail  Element 
1  or  2  are  issued  credit  certificates  valid 
for  one  year,  which  eliminates  the 
necessity  of  them  having  to  retake 
Element  3. 

Action 

10.  By  this  Order,  we  are  eliminating 
the  "O"  version  of  the  Elements  1  and  2 
examinations.  Element  3  credit 
certificates,  and  the  Elements  1  and  2 
requirement  for  the  General 
Radiotelephone  Operator  License.  Also, 
we  will  allow  the  holder  of  any  valid 
commercial  radiotelephone  operator 
license,  except  for  the  Restricted 
Radiotelephone  Operator  Permit  credit 
for  examination  Elements  1  and  2  when 
applying  for  any  commercial 
radiotelegraph  operator  license. 


'See  87  FCC  2d  44  (1980), 

'Applicants  holding  a  valid  Radiotetepbone  Third 
□ass  Operator  Pennit  or  any  valid  radiotclcgrafdi 
license  do  not  seed  to  retake  the  exanunatiana 
covering  Elements  1  aodi. 


17820  Federal  Register  /  Vol.  47.  No.  80  /  Monday,  April  26,  1582  /  Rules  and  Regulations 


\ 


11.  Henceforth,  the  only  written 
examination  required  to  obtain  a 
General  Radiotelephone  Operator 
License  will  be  the  Element  3 
examination.  Because  more  than  99%  of 
those  who  pass  the  Element  3 
examination  also  pass  the  Elements  1 
and  2  excuninations,  the  practical  effect 
of  deleting  the  Elements  1  and  2 
requirement  (as  to  who  will  qualify}  is 
negligible.  However,  the  Commission 
will  avoid  having  to  administer  over 
100,000  20-question  Element  1  and  2 
examinations  per  year,  resulting  in  some 
savings  of  Commission  resources. 
Applicants  for  the  General 
Radiotelephone  Operator  License  will 
be  speired  the  extra  burden  of  taking  the 
Elements  1  and  2  examinations  after 
passing  the  rigorous  Element  3 
examination. 

12.  Since  passing  Element  3  will 
normally  result  in  the  issuance  of  a 
General  Radiotelephone  Operator 
License,  Element  3  credit  certiflcates 
will  no  longer  be  needed  and  can  be 
abolished.  Any  person  now  holding  a 
vahd  Element  3  credit  certificate  may 
mail  it  to  the  Held  office  which  issued  it 
and  receive  a  General  Radiotelephone 
Operator  License  without  further 
examination. 

13.  Because  only  the  maritime-related 
licenses  will  require  Elements  1  and  2, 
we  are  retaining  only  the  "M"  version  of 
that  examination.  We  are  re-describing 
Elements  1  and  2  in  the  rules  to  show 
the  emphasis  on  maritime  matters.  Also 
we  are  replacing  the  outdated  20- 
question  per  element  "M"  series 
examinations  currently  used  with  new 
24-question  combined  element 
examinations.  Element  1  and  Element  2 
will  no  longer  be  graded  separately.  An 
updated  study  guide  for  the  new 
examinations  will  also  be  available. 

14.  Although  we  are  deleting  the 
Element  1  and  2  requirement  for  the 
General  Radiotelephone  Operator 
License,  we  believe  that  some  of  the 
basic  topics  contained  in  those  elements 
are  still  appropriate  for  these  licensees. 
Therefore,  we  are  expanding  the 
description  of  Element  3  to  allow  these 
basic  topics  to  be  included  in  future 
Element  3  examinations.  It  will  not  be 
necessary  to  increase  the  length  of  the 
Element  3  examination  to  include  these 
additional  topics.  This  exam  will  remain 
100  questions  long. 

15.  By  allowing  the  Marine  Radio 
Operator  Permit,  as  well  as  all  other 
commercial  radiotelephone  operator 
licenses  except  for  the  Restricted 
Radiotelephone  Operator  Permit,  to  be 
used  for  examination  credit,  we  are 
making  it  unnecessary  for  a 
radiotelegraph  applicant  who  passes  the 
Element  1  and  2  examinations  to  retake 


them  if  he  or  she  fails  Element  5. 
Because  there  are  only  a  few  hundred 
applicants  for  new  radiotelegraph 
licenses  per  year,  the  number  of  Marine 
Radio  Operator  Permits  issued  will  not 
increase  signiRcanUy. 

16.  As  the  rule  changes  described 
herein  involve  only  internal  Commission 
procedures,  we  find  the  prior  notice, 
procedure  and  effective  date  provisions 
of  Section  4  of  the  Administrative 
Procedure  Act  5  U.S.C.  553,  are 
therefore  inapplicable. 

17.  Accordingly,  it  is  ordered  that  Part 
13  of  the  Commission's  rules  is  amended 
as  set  forth  in  the  attached  Appendix 
below.  It  is  further  ordered  that, 
pursuant  to  S  1.427(b)  of  the 
Commission's  rules,  47  CFR  1.427(b), 
these  rules  shall  become  effective  April 
26, 1982.  Authority  for  these 
amendments  is  contained  in  Section  4(i) 
and  303(r)  of  the  Communications  Act  of 
1934,  as  amended. 

18.  For  information  concerning  this 
matter,  contact  B.  C.  "Jay"  Jackson,  Jr., 
Radio  Operator  and  Public  Service 
Branch  (202)  632-7240. 

(Sees.  4.  303, 48  Stat.,  as  amended,  1066, 1082; 
(47  U.S.C.  154.  303)) 
Federal  Communications  Commission. 
William  |.  Tricarico. 

Secretary. 

Appendix 

PART  13— COMMERCIAL  RADIO 
OPERATORS 

Part  13  of  the  Rules  and  Regulations  of 
the  Federal  Communications 
Commission  is  amended  as  follows: 

1.  In  S  13.21,  paragraph  (a), 
subparagraphs  (1),  (2),  and  (3)  are 
revised  to  read  as  follows: 

§  13.21    Examination  Elements, 
(a)  *  *  * 

(1)  Basic  marine  radio  law.  Provisions 
of  laws,  treaties,  and  regulations,  with 
which  every  radio  operator  in  the 
Maritime  radio  services  should  be 
familiar. 

(2)  Basic  marine  radio  operating 
practice.  Radio  operating  procedures 
and  practices  generally  followed  or 
required  in  conuntmicating  by  means  of 
radiotelephone  stations  in  the  Maritime 
radio  services. 

(3)  General  Radiotelephone. 
Technical,  legal,  and  other  matters, 
including  basic  operating  practices  and 
provisions  of  laws,  treaties,  and 
regulations,  applicable  to  the  operation 
of  radiotelephone  stations  other  than 
broadcast. 


2.  In  §  13.22.  paragraphs  (b)(2),  (c)(2), 
(d)(3),  (e)(3),  and  (0(3)  are  revised  as 
follows: 

§  13.22    Examination  requirements. 

*        *        *        *        « 

(b)  *  *  * 

(2)  Written  examination  covering 
element  3. 
(c)'*  *  * 

(2)  Written  examination  covering 
elements  1  and  2. 

(d)  *  *  * 

(3)  Written  examinations  covering 
elements  1  and  2,  5,  and  6. 

(e)  *  *  * 

(3)  Written  examinations  covering 
elements  1  and  2, 5,  and  6. 

(3)  Written  examinations  covering 
elements  1  and  2,  and  5. 

3.  The  existing  text  of  §  13.25  is 
designated  paragraph  (a),  and  a  new 
paragraph  (b)  is  added: 

§13.25    New  dass.  additional 
requirements. 

(a)  The  holder  of  a  commercial  radio 
operator  license  who  applies  for  another 
class  of  license  will  be  required  to  pass 
only  any  additional  examination 
requirements  for  the  new  license, 
provided,  however,  that  the  holder  of  a 
Radiotelegraph  Third  Class  Operator 
Permit  who  takes  an  examination  for  a 
Radiotelegraph  Second  Class  Operator 
License  more  than  one  yeeir  after  the 
issuance  date  of  the  third  class  permit 
will  also  be  required  to  pass  the  code 
test  prescribed  therefor. 

(b)  The  holder  of  a  valid  General 
Radiotelephone  Operator  License, 
Radiotelephone  First  Class  Operator 
License.  Radiotelephone  Second  Class 
Operator  License,  or  Radiotelephone 
Third  Class  Operator  Permit  will  not  be 
required  to  take  the  written  examination 
covering  examination  elements  1  and  2 
when  applying  for  a  radiotelegraph 
operator  license  or  permit. 

|FR  Doc  82-11054  Filed  4-23-82;  8;4S  am) 
BILLINQ  CODE  6712-41-M 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Highway  Administration 

49  CFR  Part  393 

[BMCS  Docket  No.  MC-95:  Amdt  No.  81-3] 

First  Aid  Kits  on  Buses 

agency:  Federal  Highway 
Administration  (FHWA),  DOT. 
action:  Final  rule. 

summary:  The  FHWA  is  rescinding  the 
requirement  for  first  aid  kits  on  buses 
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operated  in  interstate  or  foreign 
commerce.  This  action  is  in  keeping  with 
the  FHWA's  goal  of  reducing  and 
simplifying  regulations  whidb  may  be 
unnecessarily  costly  or  burdensome. 
EFFECTIVE  DATE:  May  26. 1982. 
FOR  FURTHER  INFORMATION  CONTACT! 
Mr.  Neill  L.  Thomas,  Chief,  Development 
Branch,  Regulations  Division.  Bureau  of 
Motor  Carrier  Safety,  (202)  426-9767;  or 
Mrs.  Kathleen  S.  Markman,  Motor 
Carrier  and  Highway  Safety  Law 
Division;  (202)  426-0346,  Federal 
Highway  Administration,  Department  of 
Transportation,  400  Seventh  Street.  SW., 
Washington.  D.C.  20590.  Office  hours 
are  from  7:45  a jn.  to  4:15  p.m.  ET, 
Monday  through  Friday. 
SUPPLEMENTARY  INFORMATION:  An 
advance  notice  of  proposed  rulemaking 
(ANPRM)  was  pubUshed  in  the  Federal 
Register  (45  FR  63535]  on  September  25, 
1980,  soliciting  comments  on  the 
possibility  of  eliminating  first  aid  kits  on 
buses  operating  in  interstate  or  foreign 
commerce.  This  requirement  is  found  in 
the  Federal  Motor  Carrier  Safety 
Regulations  (FMCSR)  (49  CFR  393.96(c)) 
and  has  been  in  effect  for  the  past  40 
years.  Information  was  sought  on  the 
following  five  points  relating  the  utility 
of  the  first  aid  kit  requirement* 

1.  To  what  extent  are  the  first  aid  kits, 
currently  required  on  buses,  used  by  the 
drivers  or  passengers? 

2.  In  what  situations  (emergency  and 
nonemergency)  are  the  first  aid  kits  used? 

3.  To  what  extent  are  the  drivers  trained  in 
emergency  medical  procedures  and  in  the  use 
of  the  first  aid  kit? 

4.  Should  the  current  requirement  for  the 
firs*  aid  kits  be  eliminated? 

5.  First  aid  kits  are  continually  being 
updated  and  ciianged.  Wha'  modificatioa(s) 
should  be  made  to  the  first  aid  kit  if  its 
continued  use  is  necessary? 

Conunenters  Opposed  To  Rescanding  the 
First  Aid  Kit  Requirement 

Eleven  commenters  filed  in  opposition 
to  the  elimination  of  the  requirement. 
Eight  responses  came  from  the  Industrial 
Safety  Equipment  Association,  the 
American  Medical  Association,  and 
organizations  involved  in  emergency 
medical  services  (EMS).  In  the  opinion 
of  the  commenters,  the  programs 
developed  under  Highway  Safety 
Program  Standard  No.  11,  Emergency 
Medical  Services  (23  CFR  1204.4),  do  not 
supplant  the  need  for  the  first  aid  kit. 
The  commenters  felt  the  EMS  response 
time  to  a  medical  emergency  can 
lengthen  depending  on  where  the 
emergency  occurs,  and  the  victim  will 
continue  to  need  immediate  first  aid 
care.  The  commenters  indicated  that  in 
the  event  a  medical  emergency  occurs,  a 
properly  trained  bystander  may  be 


present  and  will  need  all  available 
equipment  in  order  to  render  first  aid. 

In  addition,  commenters  wrote  that 
the  first  aid  kit  remains  useful  in 
situations  where  a  small  bandage  is 
required,  and  will  be  of  limited  use  in 
life-threatening  emergencies.  The 
commenters  indicated  that  the  kit  is  stiU 
helpful  to  the  responder  in  a  medical 
emergency  and  the  public  has  an 
expectation  that  the  first  aid  kit  will  be 
present  on  interstate  buses. 

These  commenters  reconmiended 
keeping  the  present  first  aid  kit 
requirement,  upgrading  the  kit  contents, 
and  adding  a  booklet  giving  more 
detailed  first  aid  information.  However, 
the  commenters  did  not  submit 
substantive  information  relative  to  three 
of  the  five  questions  in  the  ANPRM  that 
asked  to  what  extent  first  aid  kits  are 
used  on  buses,  in  what  situations  are  the 
kits  used,  and  to  what  extent  are  drivers 
trained  in  the  use  of  the  kit 

The  American  Medical  Association's 
Handbook  of  First  Aid  and  Emergency 
Care  ^ 

The  American  Medical  Association 
(AMA)  has  developed  the  Handbook  of 
First  Aid  and  Emergency  Care  which 
focuses  on  the  most  common  medical 
emergencies.  According  to  the  AMA,  the 
majority  of  injuries  do  not  pose  an 
immediate  threat  to  the  victim's  life.  In 
the  handbook,  however,  the  AMA 
outlines  ten  medical  emergencies  in 
which  first  aid  must  be  rendered  before 
the  EMS  personnel  arrive.  TTiey  are  as 
follows: 

1.  Choking 

2.  Diabetic  Coma 

3.  Drowning 

4.  Electric  Shock 

5.  Gas  Leak  and  Other  Poisonous  Fumes 

6.  Heart  Attack 

7.  Major  Injuries  to  Head  and  Neck 

8.  Severe  Bleeding 

9.  Severe  Overexposure  to  Heat  and  Cold 

10.  Third  Degree  Bums 

These  emergencies  require  first  aid  care 
before  EMS  personnel  arrive  because 
there  is  an  immediate  danger  to  the 
victim's  life.  From  the  handbook  it  can 
be  seen  that  it  is  the  action  performed, 
and  the  skill  used  by  the  responder 
which  determines  the  outcome  for  the 
victim.  In  addition,  it  can  be  seen  that 
the  importance  of  the  equipment  used  in 
secondary  because  the  responder  is 
provided  with  a  wide  range  of  materials 
(such  as  clothing,  magazines,  strips  of 
fabric)  &om  which  to  choose  in  aiding  a 
victim.  An  example  of  this  is  foimd  in 
the  medical  emergency  of  severe 


'  Franks,  Martha  Ross.  The  American  Medical 
Association's  Handbook  of  First  Aid  and 
Emergency  Care.  New  York:  Random  House,  Inc., 
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bleeding.  The  AMA  recommends 
applying  pressure  directly  over  the 
wound  to  stop  the  bleeding.  A  sterile 
compress  is  recommended,  but  a  clean 
cloth  may  be  used  as  a  substitute.  It  is 
the  responder's  skill  in  determining  the 
severity  of  the  bleeding  and  what 
method  to  use  that  is  of  vital  importance 
to  the  victim  of  a  life-threatening 
situation. 

The  first  aid  kit  required  by  the 
FMCSR.  in  general,  contains  only 
bandages,  an  antiseptic  and  applicator, 
bum  ointment  splint  tourniquet  and 
adhesive  compresses.  Consequently,  it 
often  does  not  contain  the  items 
necessary  to  sustain  the  life-support 
system  of  a  victim  of  a  medical 
emergency  as  defined  above. 

Conunenten  in  Favor  of  Rescinding  the 
First  Aid  Kit  Requirement 

Three  commenters  filed  in  support  of 
the  elimination  of  the  kit  requirement 
One  of  the  commenters  is  the  American 
Bus  Association  (ABA)  which  represents 
550  members  of  the  intercity  bus 
industry.  The  Association  indicated  that 
the  first  aid  kits  are  currently  used  on  an 
occasional  basis.  The  items  used  most 
fi'equently  are  band  aids  and  swabs. 
Two  members  of  the  ABA  indicated  that 
their  annual  costs  to  maintain  first  aid 
kits  are  $17,500  and  $22,500  respectively. 
The  FHWA  estimates  that  the  cost  of  a 
single  first  aid  kit  as  required  by  the 
FMCSR  is  $59  and  the  annual 
maintenance  cost  is  $10.  Further,  the 
1982  fleet  size  operating  in  interstate  or 
foreign  commerce  is  calcidated  to  be 
approximately  21,400  buses,  including 
2,000  new  buses  expected  to  enter  the 
fleet  this  year.  From  this,  the  FHWA 
estimates  that  the  cost  of  equipping  new 
buses  ($118,000)  added  to  the  cost  of 
maintaining  the  kit  in  the  ciurent  fleet 
($214,000)  is  $332,000. 

Hie  ABA  contends  that  the  kits  are 
used  in  minor,  nonemergency  situations 
involving  cuts,  scrapes,  and  falls.  The 
kit's  contents  are  used  most  often  on 
passengers  who  have  attempted  to 
handle  their  own  luggage.  Some  motor 
carriers,  according  to  the  ABA  include 
basic  first  aid  training  as  part  of  the 
driver's  overall  training  program.  In 
other  instances  drivers  may  have 
received  outside  training  in  first  aid. 
However,  the  bus  operators  indicated 
that  the  drivers'  knowledge  and  use  of 
first  aid  procedures,  generally  speaking, 
is  limited. 

Carrier  respondents  stated  their  beUef 
that  the  drivers'  first  aid  training  may  be 
foigotten  through  the  passage  of  time 
and  lack  of  use.  One  motor  carrier 
indicated  that  they  have  drivers  with  20 
years  experience  who  have  never  used 
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the  first  aid  kit.  Because  of  this,  carriers 
believe  that  drivers  may  not  be 
adequately  prepared  in  the  event  of  an 
emergency  and  motor  carriers  are 
conceraed  about  possible  liability 
resulting  from  drivers  administering  first 
aid. 

Conclusion 

Available  evidence  indicates  that  the 
first  aid  kit  required  by  §  393.96  of  the 
FMCSR  hoB  Ihnited  value  in  aiding  the 
victims  of  a  lift-threatening  emergency. 
The  procedures  to  be  employed  in  these 
emergencies  are  technical  in  nature  and 
rest  upon  the  skill  of  a  responder  who  is 
knowledgeable  in  administering 
emergency  medical  service.  Therefore, 
the  requirement  for  equipping  buses 
operating  in  interstate  or  foreign 
commerce  with  first  aid  kits  is  being 
eliminated.  Such  action  is  consistent 
with  the  FHWA's  policy  of  eliminating 
unnecessary  or  burdensome  regulations. 

Section  393.2  of  the  FMCSR  allows  the 
use  cf  additional  equipment  and 
accessories,  not  inconsistent  with  or 
prohibited  by  Parts  390-397  of 
Subchapter  B,  provided  such  equipment 
and  accessories  do  not  decrease  the 
safety  of  operation  of  the  motor  vehicles 
on  which  they  are  used.  It  remains 
permissible  for  motor  carriers  of 
passengers  to  continue  to  equip  their 
buses  with  first  aid  kits. 

The  ANPRM  clearly  stated  that  the 
FHWA,  "is  considering  the  elimination 
of  the  first  aid  kit  in  buses  operating  in 
interstate  or  foreign  commerce,"  (45  FR 
63535).  Question  4  of  that  ANPRM 
asked,  "Should  the  current  requirement 
for  first  aid  kits  be  eliminated?"  (45  FR 
63535).  The  comments  received  in 
response  to  this  ANPRM  fully  discussed 
this  issue.  Based  on  the  notice  provided 
and  a  review  of  the  comments  received 
in  response  to  it,^  it  has  been  determined 
.  that  further  public  procedure  is  not 
required  by  either  the  Administrative 
Procedure  Act  (5  U.S.C  553{b)(B))  or  the 
Department  of  Transportation's 
regulatory  policies  and  procedures 
because  it  is  not  anticipated  that  new  or 
useful  information  would  be  received. 
Conaeqnently,  the  FHWA  has 
determined  that  good  cause  exists  to 
waive  the  publication  of  a  notice  of 
proposed  rulemaking  in  this  instance. 

The  FHWA  has  determined  that  this 
document  contains  neither  a  major  rule 
under  Executive  Order  12291  nor  a 
significant  regulation  under  the 
regulatory  policies  and  procedures  of 
the  Dei»rtiDeat  of  Transportation.  It  is 
anticipated  that  the  economic  impact  of 
this  rulemaking  action  will  be  a 
relatively  mioimal  cost  savings  to  the 
bus  inciustry.  Accordingly,  a  full 
regulatory  evaluation  is  not  required. 


For  the  foregoing  reasons,  under  the 
criteria  of  the  Regulatory  Flexibility  Act 
it  is  certified  that  this  action  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 

PART  393— PARTS  AND 
ACCESSORIES  NECESSARY  FOR 
SAFE  OPERATION 

For  the  reasons  set  out  in  the 
preamble,  the  Federal  Highway 
Administration  is  removing  the  first  aid 
kit  requirement.  Part  393  of  Chapter  m 
of  Title  49,  Code  of  Federal  Regulations, 
is  amended  by  removing  §  393.96, 
effective  May  26, 1982. 

§  393.96    (Retnoved  and  resarved] 

Reniove  and  reserve  "§  393.96  Buses, 
additional  emergency  equipment."  from 
the  table  of  sections  and  fttjm  the 
corresponding  text  of  Part  393  of  49  CFR. 

[49  U.S.C.  304, 1655;  49  CFR  1.48(b)  and 
301.60) 

(Catalog  of  Federal  Domestic  Assistance 
Program  Number  20.217,  Motor  Carrier 
Safety) 

List  of  Subjects  in  49  CFR  Part  393 

Motor  carriers,  Motor  vehicle 
equipment.  Motor  vehicle  safety. 

Issued  on  April  19, 1982. 
Kenneth  L.  Pierson, 

Director.  Bureau  of  Motor  Carrier  Safety. 

|FR  Doc.  82-11119  Filed  4-23-82;  8:4S  ami 
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NATIONAL  RAILROAD  PASSENGER 
CORPORATION  (AMTRAK) 

49  CFR  Ch.  VII 

Freedom  of  Information  Act 
Regulations 

AGENCY:  National  Railroad  Passenger 
Corporation  (Amtrak,  or  the 
Corporation). 

ACTION:  Interim  Regulations;  with 
request  for  comments. 

summary:  The  NaHonal  Railroad 
Passenger  Corporation  is  subject  to  the 
Freedom  of  Information  Act  (FOIA).  The 
FOIA  requires  that  implementing 
regulations  be  promulgated  pursuant  to 
notice  and  receipt  of  public  comment. 
FOIA  requests  are  currently  handled  by 
the  Corporation  on  the  basis  of 
abbreviated  procedures  stated  in  an 
unpublished  memorandum  made 
available  to  each  requester.  It  is  clearly 
preferable  that  such  requests  be  handled 
in  accordance  with  published 
regulations  to  which  the  public  has 
ready  access.  Accordingly  the 
regulations  set  forth  in  this  document. 


which  provide  clear  and  specific 
procedures  to  cover  FOIA  requests,  will 
be  effective  on  publication.  The  public  is 
asked  to  comment  fully  on  these 
regulations,  which  will  be  promptly 
amended  to  reflect  any  meritorious 
suggestions  for  changes  received 
through  public  comment 

DATES:  These  procedures  are  effective 
April  28, 1982.  Written  comments  or 
objections  must  be  submitted  on  or 
before  June  25, 1982.  No  hearings  will  be 
held. 

ADDRESSES:  Conmients  may  be  mailed 
or  delivered  to  the  National  Railroad 
Passenger  Corporation,  Law 
Department.  400  North  Capitol  Street, 
NW.  Washington,  D.C.  20001.  Comments 
received  by  the  Corporation  will  be 
available  to  the  public. 

FOR  FURTHER  INFORMATION  CONTACT: 

H.  A.  Dickie  (Legal  Assistant),  (202)  383- 
2812. 

List  of  Subjects  in  49  CFR  Part  700 

Freedom  of  information. 

Under  the  authority  of  45  U.S.C. 
546(g).  Title  49  of  the  Code  of  Federal 
Regulations  is  amended  by  the 
establishment  of  a  new  Chapter  VII 
consisting  of  Part  700.  The  chapter 
heading  and  part  read  as  set  forth 
below: 

CHAPTER  VII— NATIONAL  RAILROAD 
PASSENGER  CORPORATION 
(AMTRAK) 

PART  700— FREEDOM  OF 
INFORMATION  ACT  REGULATIONS 


Sec. 

700.1 

700.2 

700.3 

700.4 

700.5 

700.6 


Purpose. 
Definitions. 
Policy. 

Availability  of  records  on  request. 
Time  hmits. 

Appeals  from  denials  of  records  or 
setting  of  fees. 
700.7    Fees. 

Authority:  Sec.  306(g).  Rail  Passenger  Service 
Act,  45  U.S.C.  546(g). 

§  700.1    Purpose. 

This  part  prescribed  the  procedures 
by  wliich  records  of  the  National 
Railroad  Passenger  Corporation  may  be 
made  available  to  the  pubhc  pursuant  to 
section  30e(g)  of  the  Rail  Passenger 
Service  Act,  45  VS.C  54e(g),  and  the 
Freedom  of  Information  AJct  5  U.S.C 
552. 

§  700.2    Definitiona. 

Unless  the  context  requires  otherwise, 
the  following  apply  in  this  part 

(a)  Masculine  pronouns  include  the 
feminine  gender. 

(b)  Definitions: 
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Corporation  or  Amtrak  means  the 
National  Railroad  Passenger 
Corporation. 

Includes  means  "includes  but  is  not 
limited  to". 

President  means  the  President  of  the 
Corporation. 

Record  means  any  writing,  drawing, 
map.  recording,  tape.  film,  photograph, 
or  other  documentary  material  by  which 
information  is  preserved,  but  does  not 
include  Ubrary  materials  compiled  for 
reference  purposes  or  objects  of 
substantial  intrinsic  value. 

§700.3    Polcy. 

(a)  The  National  Railroad  Passenger 
Corporation  will  make  records  within 
the  Corporation  available  to  the  public 
to  the  greatest  practicable  extent  in 
keeping  with  the  spirit  of  the  FOIA. 
Therefore,  all  records  of  the 
Corporation— except  those  that  the 
Corporation  specifically  determines 
should  not  be  disclosed  either  in  the 
public  interest,  for  the  protection  of 
private  ri^ts.  or  for  the  efficient 
conduct  of  public  or  corporate  business, 
but  only  to  the  extent  withholding  is 
permitted  by  the  Freedom  of  Information 
Act — are  declared  to  be  available  for 
public  inspection  and  copying  as 
provided  in  these  procedures.  A  record 
will  not  be  withheld  from  the  public 
solely  because  its  release  might  suggest 
administrative  error  or  embarrass  an 
officer  or  employee  of  the  Corporation. 
Each  officer  and  employee  of  the 
Corporation  dealing  with  record 
requests  is  directed  to  cooperate  to  the 
end  of  making  records  available  to  the 
public  promptly,  consistent  with  this 
policy. 

(b)  A  requested  record  of  the 
Corporation  may  be  withheld  from 
disclosure  only  if  it  comes  within  one  or 
more  of  the  exemptions  in  5  U.S.C 
552(b). 

(c)  In  the  event  one  or  more  of  the 
exemptions  applies  to  a  record,  any 
reasonably  segregable  portion  of  the 
record  will  be  made  available  to  the 
requesting  person  after  deletion  of  the 
exempt  portions. 

(d)  These  procedures  apply  only  to 
records  in  existence  at  the  time  of  a 
request.  The  Corporation  has  no 
obligation  to  create  a  record  solely  for 
the  purpose  of  making  it  available  under 
the  FOIA. 

§700.4    AvallablNty  of  Recortis  on 
Request 

(a)  Each  person  desiring  access  to  a 
record  or  to  have  a  copy  of  a  record 
pursuant  to  the  Freedom  of  Information 
Act  shall  comply  with  the  following 
provisions: 


(1)  The  request  for  the  record  shall  be 
in  writing. 

(2)  The  request  shall  indicate  that  it  is 
being  made  under  the  Freedom  of 
Information  Act 

(3)  Hie  envelope  in  which  the  request 
is  sent  shall  be  prominently  marked 
with  the  symbol  'TOLA". 

(4)  The  request  shall  be  addressed  to 
the  Vice-President,  Corporate 
Communications,  AMTRAK,  400  North 
Capitol  Street.  NW..  Washington,  D.C 
20001. 

(b)  If  the  requirements  of  paragraph 
(a)  of  this  section  are  not  met  the  ten 
(10)  day  time  limit  described  in  S  700.5 
will  not  begin  to  run  until  the  request 
has  been  identified  by  an  employee  of 
the  Corporation  as  a  request  under  the 
Freedom  of  Information  Act  and  has 
been  received  by  the  Corporate 
Communications  Department 

(c)  Each  request  should  describe  the 
particular  record  or  records  desired.  To 
the  extent  practicable,  the  request 
should  specify  such  features  as  the 
subject  matter  of  the  record,  the  date 
when  it  was  made,  the  place  where  it 
was  made  and  the  person  or  office  that 
made  it  Generally,  a  request  will  be 
acceptable  if  it  identifies  a  record  with 
sufficient  particularity  to  enable  an 
employee  of  the  Corporation  to  locate 
the  record  with  a  reasonable  amount  of 
effort.  If  the  description  is  insufficient  to 
permit  location  of  a  record,  the 
employee  handling  the  request  will 
notify  the  requester  and  indicate  the 
additional  kinds  of  data  which  will 
facilitate  the  search. 

(d)  The  submission  of  a  FOIA  request 
constitutes  an  agreement  by  the 
requester  to  pay  the  fees  specified  in 

S  700.7.  unless  the  requester  is  entitled 
to  a  fee  waiver  or  specifies  in  his 
request  a  different  amount  to  which  the 
Corporation  agrees. 

§700.5    Time  Limits. 

(a)  An  initial  determination  whether 
to  release  records  requested  under  this 
part  shall  be  made  within  ten  (10)  days 
(excepting  Saturdays.  Sundays,  and 
legal  pubUc  holidays)  after  the  request  is 
received,  except  that  this  time  limit  may 
be  extended  by  up  to  ten  (10)  working 
days  in  accordance  with  paragraph  (c) 
of  this  section.  The  person  making  the 
request  will  be  given  prompt  notice  of 
any  extension  of  time.  If  a  determination 
is  made  to  release  a  requested  record, 
the  record  shall  be  made  prompdy 
available.  If  the  determination  is  to 
decline  to  disclose  the  record,  the 
person  making  the  request  shall,  at  the 
same  time  he  is  notified  of  such 
determination,  be  notified  of: 


(1)  Tlie  reason  for  the  determination; 
including  citation  of  the  relevant 
exemption  relied  on  for  denial; 

(2)  The  right  of  the  requester  to  appeal 
the  determination;  and 

(3)  The  name  and  title  or  position  of 
each  person  responsible  for  denial  of  the 
request 

(b)  A  determination  with  respect  to  an 
appeal  made  pursuant  to  S  700.6  shall  be 
made  within  twenfy  (20)  days  (excepting 
Saturdays.  Sundays,  and  legal  pubUc 
holidays)  after  receipt  of  such  appeal, 
except  that  this  time  limit  may  be 
extended  by  up  to  ten  (10)  working  days 
in  accordance  with  paragraph  (c)  of  this 
section.  The  person  making  the  request 
will  be  notified  promptly  if  the  time  is 
extended. 

(c)  In  unusual  circumstances  the  time 
limits  prescribed  in  this  section  may  be 
extended  by  written  notice  to  the  person 
making  a  request  setting  forth  the 
reasons  for  such  extension  and  the  date 
on  which  a  determination  is  expected  to 
be  dispatched.  Such  notice  shall  not 
specify  a  date  that  would  result  in  a 
ciunulative  extension  of  more  than  ten 
(10)  working  days.  As  used  in  this 
subsection^  "unusual  circumstances" 
means,  but  only  to  the  extent  reasonably 
necessary  for  the  proper  processing  of 
the  particular  request — 

(1)  The  need  to  search  for  and  collect 
the  requested  records  from  field 
facilities  or  other  establishments  that 
are  separate  from  the  office  processing 
the  request 

(2)  The  need  to  search  for,  collect  and 
appropriately  examine  a  voliuninous 
amount  of  separate  and  distinct  records 
which  are  demanded  in  a  single  request 
or 

(3)  The  need  for  consultation,  which 
shall  be  conducted  with  all  practicable 
speed,  with  another  entity  having  a 
substantial  interest  in  the  determination 
of  the  request  or  among  two  or  more 
components  of  an  entity  having 
substantial  subject  matter  interest 
therein. 

§  700.6    Appeals  from  denials  of  records  or 
setting  of  fees. 

Each  denial  decision  will  set  forth  the 
reasons  therefor  and  state  the  appeal 
from  that  decision  that  is  available  to 
the  requester.  A  decision  denying  access 
to  a  document  or  setting  fees  may  be 
appealed  to  the  President  of  the 
Corporation  by  filing  with  his  office  a 
written  notice  of  appeal,  vrithin  thirty 
(30)  days  after  the  date  of  the  denial, 
specifying  the  relevant  facts  and  the 
basis  for  appeal.  If  the  President  denies 
the  appeal,  the  denial  shall  set  forth  the 
reasons  therefor  and  notify  the  requester 
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of  the  provision  for  judicial  review 
contained  in  5  U.S.C.  552(a)(4)(B). 

§700.7    Fees. 

(a)  The  National  Railroad  Passenger 
Corporation  shall  charge  a  fee  of  $10.00 
per  hour  (per  person)  when  a  search  for 
records  is  conducted  by  a  clerical 
employee  and  $15.00  per  hour  (per 
person)  when  the  search  is  conducted 
by  a  professional  employee.  There  will 
be  a  charge  of  15^  per  page  to  photocopy 
records.  The  fee  for  copies  of  material 
requiring  other  methods  of  reproduction 
is  the  direct  cost  of  reproduction  and 
handling.  No  fee  will  be  levied  for 
searches  less  than  30  minutes, 
reproduction  of  less  than  20  pages,  or 
where  the  combined  cost  of  search  and 
duplication  is  less  than  $20.00. 

(b)  Documents  will  be  furnished 
without  charge  or  at  a  reduced  charge  if 
the  Vice-President,  Corporate 
Communications,  determines  that  a 


waiver  or  reduction  of  the  fee  is  in  the 
public  interest  because  furnishing  the 
information  can  be  considered  as 
primarily  benefiting  the  general  public 
Examples  of  requests  that  may  i^ 
within  this  paragraph  are  requests  from: 
(1)  Groups  engagbd  in  a  nonprofit 
activity  designed  for  public  safety, 
health  or  welfare;  (2)  schools;  and  (3) 
students  engaged  in  study  of  the  field  of 
transportation. 

(c)  Except  for  services  performed 
without  charge  or  at  a  reduced  charge, 
each  request  for  a  search  of  records  or 
for  a  copy  of  a  record  should  be 
accompanied  by  the  fee  calculated  as 
prescribed  in  paragraph  (a)  of  this 
section.  When  the  fee  is  not  readily 
ascertainable  without  examination  of 
the  records,  the  office  or  employee 
receivfaig  the  request  will  furnish  an 
estimate  of  the  fee  to  tiie  person  making 
the  request,  or  the  fee  may  be  collected 
after  the  records  are  made  available. 


The  Corporation  may  require  advance 
payment  of  fees  if  a  requester  has  failed 
to  honor  a  previous  commitment  to  pay 
fees  that  were  owed  the  Corporation,  or 
if  the  Corporation  reasonably 
determines  that  the  requester  is  likely  to 
be  imwilling  or  unable  to  pay  the 
probable  fees.  No  search  fee  shall  be 
charged  if  records  are  not  located,  or  are 
located  but  not  made  available  to  the 
requester.  However,  tvith  respect  to  a 
request  not  entitled  to  a  fee  waiver,  the 
Corporation  may  assess  search  fees  if 
the  requester  insists  on  further  search 
after  being  informed  by  the  Corporation, 
based  on  a  reasonable  preliminary 
search,  that  the  search  is  unlikely  to  be 
productive. 
Sandra  Spence, 

Corporate  Secretary,  National  Railroad 
Passenger  Corporation. 

(FR  Doc.  82-11391  FUed  4-23-82:  8:45  am) 
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Federal  RegUtM 
VoL  47.  No.  80 

Monday.  Aptti  28,  1982 


This  section  of  the  FEDERAL  REGrSTER 
contains  notices  to  the  pubHc  of  ttie 
proposed  issuance  of  njtes  and 
regulations.  The  purpose  of  ttiese  notices 
is  to  give  interested  persons  an 
opportunity  to  partictpate  in  the  rute 
making  prior  to  the  adoption  of  the  final 
rules. 


DEPARTMENT  OF  AGRtCULTURE 
Agricultural  Marlteting  Service 
Commodity  Credit  Corporation 
7  CFR  Parts  29  and  1464 

Tobacco  Inspection  and  Loan 
Programs     i 

agency:  Agricultural  Marketing  Service 
and  Commodity  Credit  Corporation, 
USDA. 

ACnON:  Advance  notice  of  proposed 
rulemaking  and  request  for  public 
comment. 

summary:  The  Department  is  requesting 
conunents  and  proposals  for  amending  7 
CFR  Parts  29  and  1464  regarding 
alternative  packaging  methods  in  which 
hurley  tobacco  would  be  eligible  for 
inspection  and  loan.  Also,  for  burley  and 
flue-cured  tobacco,  comments  are 
requested  on  <dtematives  for  identifying 
and  preventing  nested  tobacco  offered 
by  producers  for  sale  at  auction.  Nested 
is  a  term  used  to  describe  tobacco 
offered  for  inspection  which  has  been 
loaded,  packed  or  arranged  to  conceal 
foreign  material  or  tobacco  of  inferior 
grade,  quality  or  condition.  Burley  and 
flue-cured  tobacco  are  produced  in  most 
states  of  the  Southeastern  United  States. 
DATE:  Comments:  All  persons  who 
desire  to  submit  written  data,  views,  or 
arguments  for  consideration  in 
connection  with  this  advance  notice  of 
proposed  rulemaking  should  file  the 
same  not  later  than  May  24, 1982. 
ADDRESS:  Submit  comments  to  J.  T. 
Bunn,  Deputy  Director.  Tobacco 
Division,  Agricultural  Marketing 
Service,  U.S.  Depeirtment  of  Agricultiu«, 
Room  502  Annex  Building,  Washington. 
D.C.  20250. 

FOR  FURTHER  INFORMATION  CONTACT: 

J.  T.  Bunn  (202)  447-7235. 
SUPPUEMENTARY  INFORMATION:  llie 
authority  for  promulgating  regulations  is 
contained  in  the  Tobacco  Inspection  Act 
(49  Stat.  731;  ^  U.S.C  511  et  seq.)  and  the 


Agricultural  Act  of  1949  as  amended  (63 
StaL  1054;  7  U.S.C  1421  etseg.). 

Current  regulations  provide,  in  part, 
the  following: 

Burley  inspection 

§29.3039    Nested 

Any  tobacco  «vfaich  has  been  loaded, 
packed  or  arranged  to  conceal  foreign  matter 
or  tobacco  of  inferior  grade. 

(a)  Any  lot  of  tobacco  which  contains 
foreign  matter  or  damaged,  injured,  tangled, 
or  other  inferior  tobacco,  any  of  which  cannot 
be  readily  detected  upon  inspection  because 
of  the  way  the  lot  is  packed  or  arranged; 

(b)  Any  lot  of  tobacco  which  contains 
foreign  matter  in  the  inner  portions  of  the 
hands  or  bales,  or  which  contains  foreign 
matter  in  the  heads  under  the  tie  leaves  of 
hands; 

(c)  Any  lot  of  tobacco  in  which  the  leaves 
on  the  outside  of  the  hands  or  bale^  are 
placed  or  arranged  to  conceal  inferior  quality 
leaves  on  the  inside  of  the  hands  or  bales,  or 
which  contains  wet  tobacco  at  tobacco  of 
lower  quality  in  the  heads  under  the  tie 
leaves  of  hands  or  in  the  interior  of  bales: 
and 

(d)  Any  lot  of  tobacco  which  consists  of 
distinctly  different  grades,  qualities  or 
conditions  and  which  is  stacked  or  arranged 
with  the  same  kinds  together  so  that  the 
tobacco  in  the  lower  layer  or  layers  of  hands 
or  in  the  lower  bales  is  distinctly  inferior  in 
grade,  quahty  or  condition  from  the  tobacco 
in  the  top  or  upper  leaves  of  hands  or  in  the 
top  of  upper  bales. 

§29.3040    No  Grade 

A  designation  applied  to  a  lot  of  tobacco 
which  is  classified  as  nested,  offtype.  rework, 
semicured.  tobacco  damaged  20  percent  or 
more,  abnormally  dirty  tobacco,  tobacco 
containing  foreign  matter  and  tobacco  having 
an  odor  foreign  to  the  type. 

§29.3050    Rework 

Any  lot  of  tobacco  which  needs  to  be 
resorted  or  otherwise  reworked  to  prepare  it 
properly  for  market  in  the  manner  which  is 
customary  in  the  type  area,  including:  (a) 
Tobacco  which  contains  an  abnormally  large 
quantity  of  foreign  matter  or  an  unusual 
number  of  muddy  or  extremely  dirty  leaves 
which  should  be  removed;  and  fb)  tobacco 
not  tied  in  hands,  not  packed  straight,  not 
properly  tied,  or  otherwise  not  properly 
prepared  for  market:  Provided,  That 
beginning  with  the  1981-82  marketing  season 
burley  tobacco  which  is  offered  for  sale  in 
bales  shall  not  be  considered  to  require 
rework  if  the  tobacco  in  said  bale  is 
approximately  1  x  2  X  3  feet  Provided  further, 
"lljat:  (1)  The  operator  of  any  warehouse  at 
which  baled  burley  tobacco  is  offered  for  sale 
shall  open  the  particular  bale,  in  a  lot  of 
tobacca  chosen  by  a  grader  for  inspection 
and  reseal  that  bale  after  inspection;  and  (2) 
the  producer,  by  offering  untied,  baled  burley 


tobacco  for  sale,  certifies  tliat  die  bale 
inspected^  a  grader  is  representative  of  the 
grade  of  all  the  tobacco  in  that  lot,  that  the 
leaf  was  stalk-cured,  that  tlie  bales  «lo  not 
contain  any  foreign  matter  or  material,  and 
are  not  nested. 

Builey  Loan 

§  1464.2    A  vailability  of  Price  Support 

(b)  *  •  * 

(5)  Beginning  writh  the  1961  crop,  eligible 
producers  may  obtain  price  support  on  untied 
burley  tobacco  packed  in  bales  8ub)ect  to  the 
following  conditions: 

(i)  The  quality  and  condition  of  the  tobacco 
contained  in  each  bale  delivered  for  price 
support  as  a  single  lot  will  be  representative 
of  the  quality  and  condition  of  the  tobacco 
contained  in  aO  other  sodi  bales  of  the  same 
lot 

(ii]  The  tobacco  in  each  l>ale  will  be  stalk- 
cured. 

(iii)  The  bales  will  not  contain  foreign 
matter  or  conceal  inferior  tobacco. 

(iv)  Specification  of  bales: 

(A)  Bales  must  be  approximately  1x2x3 
feet  in  size. 

(B)  The  leaves  in  bales  most  be  untied  and 
oriented. 

(C)  Each  bale  in  the  lot  shall  be  property 
identified  by  a  uniform  identiftcation  tag  1H 
inches  wide  by  3V*  inches  long  attached  tvitfa 
a  wire  tag  to  the  end  of  the  bale  siiowuig  at 
least  the  following  information:  (1) 
Warehouse  registration  number.  (2)  basket 
ticket  number,  and  (3)  number  oif  l>ales  in  the 
lot. 

§1464.7    Eligible  Producers 

***** 

(d)  The  producer  has  complied  with  any 
certification  the  producer  may  have  executed 
with  respect  to  any  untied  burley  tobacco 
packed  in  bales  which  is  delivered  for  price 
support. 

Fhie-Cured  Inspectian 

§29.1035    Nested 

Any  lot  of  tobacco  which  has  been  loaded, 
packed,  or  arranged,  to  conceal  tobacco  of 
inferior  grade,  quality,  or  condition.  Nested 
includes:  Any  lot  of  tobacco  which  oontains 
injured  or  other  inferior  tobacco,  any  of 
which  cannot  be  readily  detected  upon 
inspection  because  of  the  way  the  lot  is 
packed  or  arranged. 

§291036    No^ivde 

A  designation  applied  to  a  lot  of  tobacco 
which  is  nested,  offlype.  semicured.  lire- 
killed,  smoked,  oxidized  over  10  percent  or 
has  an  odor  foreign  to  the  type. 

Discussion 

Prior  to  the  1978-79  marketing  season, 
burley  tobacco  was  eligible  for  official 
grading  and  loan  only  when  marketed 
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on  baskets  and  tied  in  hands.  As  early 
as  1974,  various  segments  of  the  burley 
tobacco  industry  expressed  a  desire  to 
market  their  tobacco  in  an  untied 
fashion,  which  through  history  and 
custom  has  been  marketed  tied  in 
hands.  In  an  effort  to  cooperate  with 
and  meet  the  needs  of  the  burley 
industry,  the  Department  has 
cooperated  in  experimental  sales  of 
untied  burley  tobacco  since  1974.  These 
experiments  were  conducted  by  the 
University  of  Kentucky  and  involved  a 
"bale"  packaging  concept  for  the  most 
part,  but  which  was  modified  in  1976-77 
to  include  both  bales  and  sheets.  In 
these  experiments,  the  Department's 
tobacco  graders  applied  unofficial 
grades.  Unofficial  grading  involves  a 
termination  by  a  grader  as  to  the  official 
grade  a  particular  lot  of  tobacco  would 
warrant  if  the  lot  had  been  properly 
prepared  for  market  and  displayed  as 
part  of  a  regularly  scheduled  auction. 
Beginning  with  the  1978-79  season, 
official  grading  was  performed. 

Following  each  of  the  1978-79, 1979- 
80,  and  1980-81  seasons,  the  Department 
collected  pertinent  project  data  on 
relevant  aspects  of  the  experiment. 
Much  data  was  supplied  by  the 
Universities  of  Kentucky  and  Tennessee. 
At  the  request  of  the  Agricultural 
Marketing  Service,  studies  were  made 
and  reports  were  compiled  by  the 
Economics  and  Statistics  Service  which 
analyzed,  interpreted,  and  summarized 
all  available  data  on  the  experiment. 

The  reports  were  reviewed  by 
officials  of  the  Agricultural  Marketing 
Service,  Agricultural  Stabilization  and 
Conservation  Service,  and  Economics 
and  Statistics  Service.  The  experiment, 
conducted  for  the  preceding  three 
seasons,  has  gained  increased  interest 
and  participation  each  succeeding 
season  and  has  caused  no  apparent 
disruption  to  the  marketing  system. 

Based  on  the  Department's  evaluation 
of  these  experiments,  regulations  were 
amended  in  1981  to  apply  Official 
Standard  Grades  and  make  eligible  for 
loan,  unlimited  quantities  of  burley 
tobacco  when  it  is  tied  in  hands  or 
untied  in  bales. 

The  untied,  baled  burley  tobacco 
packaging  concept  has  proved  to  be  a 
progressive  step  in  reducing  labor  costs 
to  the  growers.  While  much  of  the 
tobacco  In  the  burley  industry  is 
receptive  to  the  untied,  baled  biu-ley 
packaging  concept,  the  Department  has 
received  numerous  requests  for  the 
inclusion  of  loose  leaf  burley  on  burlap 
sheets,  placing  lots  of  baled  burley 
directly  on  warehouse  floors  with 
nothing  under  them,  banded  bales  in  a 
lot  on  cardboard  on  the  warehouse 
floors  and  the  use  of  a  hogshead  head  as 


a  pallet,  under  each  lot  of  bales,  as 
alternative  marketing  packages. 

Even  though  official  grading  was  not 
provided  for  packaging  methods  other 
than  hand-tied  and  untied  loose  leaf  in 
approximately  70-pound  bales  on 
baskets  or  pallets,  other  types  of 
packaging  appeared  on  the  auction 
market  during  the  1981-82  season. 
Federal  graders  applied  "No-G,"  a 
nograde  designation  to  these  lots. 

In  an  effort  to  improve  the  current 
burley  marketing  program  and  in  the 
interests  of  promoting  and  maintaining 
orderly  marketing  conditions  in  the 
industry,  the  Department  hereby  solicits 
the  industry's  views  on  alternative 
packaging.  Interested  parties  are  invited 
to  participate  in  the  making  of  the 
proposed  rule  by  submitting 
recommendations  for  any  reasonable 
alternative  packaging  method  for  sale  of 
burley  tobacco  at  auction. 

The  second  objective  of  this  advanced 
notice  of  proposed  rulemaking  concerns 
the  problem  of  "nesting."  Reports 
indicate  that  there  has  been  a 
measurable  increase  in  "nesting"  in 
recent  years  for  all  kinds  of  tobacco.  For 
example,  the  volume  of  nesting  tobacco 
for  flue-cured  tobacco  developed  into  a 
serious  problem  during  the  1981 
marketing  season.  Although  the  volume 
of  loans  receipts  declined  by  about  4 
percent,  the  volume  of  nested  lots 
discovered  at  Flue-Cured  Tobacco 
Cooperative  Stabilization  Corporation 
processing  plants  tripled.  A  total  of  668 
growers  were  notiHed  of  this  nested 
tobacco  as  opposed  to  212  the  previous 
year.  Additionally,  a  substantial  amount 
of  nested  tobacco  was  discovered  on  the 
warehouse  floor  by  graders,  buyers,  and 
pullers.  Also,  burley  tobacco  buying 
company  representatives  have 
expressed  deep  concern  about  an 
increase  in  the  instances  of  "nesting"  in 
burley  tobacco. 

The  practice  of  "nesting"  is  costly  as 
well  as  deterimental  to  the  intregrity  of 
the  U.S.  tobacco  program.  Several 
segments  of  the  industry  have  requested 
the  Department  to  address  this  problem 
and  find  ways  to  discourage  "nesting." 

Comments  are  specifically  requested 
on  the  following  areas  of  interest: 

A.  Burley  Packaging  Methods. 

1.  Alternative  Packaging  Methods. 

(a)  Describe  in  detail  the  packaging 
method  you  prefer  and  state  your 
reasons. 

(b)  Provide  approximate  additional 
costs  to  producers  for  converting  present 
equipment  to  conform  to  a  new 
packaging  concept. 

(c)  Provide  an  estimate  of  savings  in 
labor  if  hand-tying  or  baling  is  no  longer 
deemed  to  be  cost-effective. 


(d]  Provide  information  on  product 
accessiblity  for  inspection  and  grading 
and  quality  impairment 

(e)  Provide  information  on  how  the 
recommended  packaging  will  affect  the 
potential  problem  of  "nesting". 

2.  Equipment  for  Packaging. 

(a)  Provide  details  as  to  availability  of 
materials  for  altering  present  equipment. 

(b)  Provide  positive  or  negative  effects 
of  converting  present  equipment  or  of 
obtaining  new  equipment  to  conform  to 
different  packaging  methods. 

(c)  If  "sheeting"  is  your  preference, 
provide  details  as  to  the  responsible 
parties  for  providing  and  maintaining 
the  burlap  or  other  type  sheeting. 

(d)  Provide  dimensions  and 
availability  of  supply  for  the  type 
packaging  you  recommend. 

3.  Alternative  Packaging  Methods. 

(a)  Would  it  be  feasible  to  conduct  an 
experiment  for  one  or  two  years  and 
evaluate  the  success  of  acceptable 
packaging? 

(b)  What  type  (or  types)  of  packaging 
provides  the  most  economic  benefits  to 
the  broadest  spectrum  of  the  burley 
tobacco  industry? 

4.  Problem  of  Nesting  Tobacco. 

(a)  What  is  the  most  effective  method 
for  informing  all  segments  of  the  tobacco 
industry  of  their  responsibilities  for 
dealing  with  the  nesting  problem? 

(bj  What  is  a  practical  and  cost- 
effective  method  of  detecting  nested 
tobacco  before  the  tobacco  gets  into  the 
channels  of  trade? 

(c)  What  measures  are  needed  to 
effectively  discourage  the  practice  of 
nesting  tobacco? 

All  written  submissions  made 
pursuant  to  this  notice  will  be  made 
available  for  public  inspection  in  Room 
502  Annex  Building,  Washington,  D.C.. 
20250,  during  regular  business  hours. 

If  it  is  determined  to  be  in  the  public 
interest  to  proceed  further  after 
consideration  of  the  available  data  and 
comments  received  in  response  to  this 
notice,  a  notice  of  proposed  rulemaking 
will  be  issued  in  sufficient  time  for 
producers  to  make  plans  for  the  1982-83 
tobacco  marketing  season. 

List  of  Subjects 

7  CFR  Part  29.  Administrative  practice 
and  procedure.  Tobacco. 

7  CFR  Part  1446.  Loans  programs- 
Agriculture,  Price  support  program, 
Tobacco,  Warehouse. 
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Dated:  April  19. 1982. 

SeeleyC.Udwick. 

Under  Secretary,  International  Affairs  and 
Commodity  Programs. 

C.  W.  McMUaii. 

Assistant  Secretary,  Marketing  and 
Inspection  Services. 
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CONSUMER  PRODUCT  SAFETY 
COMMISSION 

16  CFR  Pat  1205 

Petition  To  Extend  Effective  Date  of 
Power  Lawn  Mower  Standard;  Pubic 
Hearing 

AGENCY:  Consumer  Product  Safety 

Commission. 

ACTION:  Notice  of  hearing. 

SUMNAiiY:  The  Commission  has  received 
a  petition  to  extend  the  effective  date  of 
its  safety  standard  for  power  lawn 
movers.  In  order  to  obtain  the  views  of 
all  interested  parties,  the  Commission 
has  scheduled  a  public  hearing  on  the 
petition. 

DATES:  The  hearing  will  be  held  at  10:00 
a.m.  on  May  3, 1982.  Any  one  wishing  to 
present  oral  comment  must  notify 
Sheldon  Butts  at  the  address  or 
telephone  number  listed  below  no  later 
than  April  29, 1982. 

ADDRESS:  The  hearing  will  be  held  in  the 
third  floor  conference  room  at  1111 18th 
Street  NW.,  Washington,  D.C. 
FOR  ADOmONAL  INKMMIATION  CONTACT: 
Sheldon  Butts,  Office  of  the  Secretary, 
Consumer  Induct  Safety  Commission, 
Washington.  D.C  20207;  telephone  (301) 
492-6800. 

SUPP1£MENTARV  INRMMIATION:  In 
February  1979.  the  Commission  issued  a 
safety  standard  for  power  lawn  mowers. 
In  December  1980.  the  original  effective 
date  for  the  performance  requirements 
in  that  standard  was  extended  from 
December  31, 1981  until  June  30, 1982. 

The  Commission  has  recently 
received  a  petition  seeking  a  one-year 
extension  of  the  June  30, 1982  effective 
date  (CP  82-2).  The  petitioner  is  The 
Toro  Company,  a  manufacturer  of  power 
lawn  mowers,  but  the  Commission  has 
also  received  correspondence  from 
manufacturers  that  oppose  any 
extension. 

Before  deciding  the  petition,  the 
Commission  wants  to  obtain  data, 
views,  arguments,  and  opinions  from  aU 
interested  parties.  An  opportimity  for 
the  presentation  of  oral  comments  to  the 
Commission  has  therefore  been 
scheduled.  It  will  be  at  10:00  am  on  May 


3. 1982  in  die  third  floor  conference 
room  at  1111 18th  Street  NW.. 
Washington.  D.C 

The  format  for  the  presentations  will 
be  a  legislative-type  hearing.  In 
particular,  there  will  be  no  opportunity 
for  commenters  to  cross-examine  the 
Commission  staff  on  the  other 
commenters.  The  Commissioners  will 
question  the  commenters  following  each 
of  their  presentations.  The  only 
acceptable  comments  will  be  those  that 
relate  directly  to  the  effective  date  issue. 

Anyone  who  wants  to  present  oral 
conunents  must  notify  Sheldon  Butts  in 
the  Office  of  the  Secretary,  Consumer 
Product  Safety  Commission. 
Washington.  D.C  20207  (telephone  (301) 
492-6800)  no  later  than  April  29. 1982. 
Depending  on  the  number  of 
commenters.  the  Conunission  may  limit 
the  amount  of  time  provided  to  each 
one.  In  addition,  the  Commission 
reserves  the  right  to  limit  comments  that 
are  unnecessarily  duplicative  of  other 
comments.  The  purpose  of  the  meeting  is 
to  assure  that  the  Commission  is  made 
aware  of  all  the  differing  views  and 
information  that  concern  the  petition. 

Dated:  April  21, 1982. 
Sadye  E.  Dimii. 

Secretary. 

|FR  Doc  82-11311  rUed  4-23-82:  MS  Mi| 
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DEPARTMENT  OF  THE  miERIOR 

Office  Of  Surface  Mining  Reclamation 
and  Enforcement 

30  CFR  Part  946 

Put)Hc  Comment  and  Oppoitunlty  for 
Put>lic  Hearing  on  Modified  Portions  of 
ttte  Virginia  Permanent  Regulatory 
Program 

agency:  Office  of  Surface  Mining 

Reclamation  and  Enforcement  (OSM), 

Interior. 

action:  Proposed  rule:  notice  of  receipt 

of  permanent  program  modifications; 

public  conmient  period  and  opportunity 

for  public  hearing. 

summary:  OSM  is  announcing 
procedures  for  the  pubbc  conmient 
period  and  for  a  public  hearing  on  the 
substantive  adequacy  of  program 
amendments  submitted  by  Virginia  to 
satisfy  two  of  the  conditions  imposed  by 
the  Secretary  of  the  Interior  on  the 
approval  of  the  Virginia  Permanent 
Regulatory  Program  (hereinafter  referred 
to  as  the  Virginia  program)  under  the 
Surface  Mining  Control  and  Reclamation 
Actofl977(aiCRA). 

This  notice  sets  fwth  the  times  and 
locations  that  the  Virginia  program  and 


proposed  amendments  are  available  for 
public  inspection,  the  comment  period 
during  whidi  interested  persons  may 
submit  written  comments  on  the 
proposed  program  elements,  and  the 
procedures  that  will  be  fcrflowed  at  the 
public  hearing. 

DATES:  Written  conunents  must  be 
received  on  or  before  4:00  p  jn.  on  May 
28. 1982.  to  be  considered  in  the 
Secretary's  decision  on  v^iether  the 
proposed  amendments  satisfy  the 
conditions. 

A  public  hearing  on  the  proposed 
modifications  has  been  scheduled  for 
May  12. 1982.  at  lOKU  ajn.  at  the 
address  listed  under  "ADORESSES." 

Any  person  interested  in  malting  an 
oral  or  written  presentation  at  the 
hearing  should  contact  Mr.  Ralph  Cox  at 
the  address  and  phone  nimiber  listed 
below  by  May  5. 1982.  If  no  person  has 
contacted  Mr.  Cox  to  express  an  interest 
in  participating  in  the  hearing  by  the 
above  date,  the  hearing  will  be 
cancelled.  A  notice  announcing  any 
cancellation  will  be  published  in  the 
Federal  Register. 

ADDRESSES:  Written  comments  should 
be  mailed  or  hand  delivered  to:  Ralph 
Cox.  State  Office  Director,  Virginia 
State  Office.  Office  of  Surface  Mining 
Reclamation  and  Enforcement  Route  3. 
Box  183-C-l,  Big  Stone  Gap,  Virginia 
24219,  Telephone:  (703)  52^^303. 

The  public  hearing  will  be  held  at 
Clinch  Valley  College.  Administration 
Building,  Lecture  Room  A-100.A,  Wise. 
Virginia  24273. 

Copies  of  the  Virginia  program,  the 
proposed  modifications  to  the  program, 
a  fisting  of  any  scheduled  pubKc 
meetings  and  all  written  conunents 
received  in  response  to  this  notice  will 
be  available  for  review  at  the  OSM 
Offices  and  the  Office  of  the  State 
regulatory  authority  listed  below, 
Monday  through  Friday,  8.-00  a  jn.  to  4:00 
p.m.,  excluding  holidays. 

Office  of  Surface  Mining  Reclamation 
and  Enforcement.  Room  5315. 1100  "L" 
Street  NW.,  Washington,  D.C 

Office  of  Surface  Mining  Reclamation 
and  Enforcement  Highway  23,  South, 
Big  Stone  Gap.  Virginia  24219 

Office  of  Surface  Mining  Reclamation 
and  Enforcement  Flemnagan  and 
Carroll  Streets,  Lebanon.  Virginia 
24266 

Virginia  Division  of  Mined  Land 
Reclamation,  820'Powell  Avenue,  Big 
Stone  Gap,  Virginia  24219 

FOR  FURTHER  MPORMATWN  CONTACT: 

Ralph  Cox.  State  Office  Director, 
Virginia  State  Office,  Office  of  Surface 
Mining,  Route  3,  Box  163-C-l,  Big  Stone 
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Gap,  Virginia  24219,  Telephone.  (703) 
523-4303. 

SUPPLEMENTARY  INFORMATION:  On 
March  3, 1980,  the  Secretary  of  the 
Interior  received  a  proposed  regulatory 
program  from  the  Commonwealth  of 
Virginia.  On  October  22. 1980,  following 
a  review  of  the  proposed  program  as 
outlined  in  30  CFR  Part  732.  the 
Secretary  approved  in  part  and 
disapproved  in  part  the  proposed 
program  (45  FR  69977-70000).  Virginia 
resubmitted  its  proposed  regulatory 
program  on  August  13. 1981.  and  after  a 
subsequent  review,  the  Secretary 
approved  the  program  subject  to  the 
correction  of  nineteen  minor 
deficiencies.  The  approval  was  effective 
upon  publication  of  the  notice  of 
conditional  approval  in  the  December 
15, 1981,  Fedend  Register  (46  FR  61088- 
61115). 

Information  pertinent  to  the  general 
background,  revisions,  modifications, 
and  amendments  to  the  proposed 
permanent  program  submission,  as  well 
as  the  Secretary's  findings,  the 
disposition  of  comments  and  a  detailed 
explanation  of  the  conditions  of 
approval  of  the  Virginia  program  can  be 
found  in  the  December  15. 1981,  Federal 
Register  (46  FR  61088-61115). 

Two  of  the  minor  conditions  of  an 
approval  imposed  by  the  Secretary  were 
as  follows: 

Condition  "k"  requires  Virginia  to 
submit  a  revised  policy  clearly  granting 
field  inspectors  the  authority  to  issue 
immediate  cessation  orders  for 
imminent  danger  or  harm  if  they  are 
unable  to  contact  the  supervisor  or 
enforcement  manager. 

Condition  "r"  requires  Virginia  to 
submit  a  copy  of  revised  policy 
statement  or  otherwise  amend  its 
program  to  make  its  coal  haul  roads 
policy  consistent  with  the  Federal 
requirements.  This  policy  must  be 
accompanied  by  a  legal  opinion  which 
states  that  it  is  enforceable  under 
existing  State  law  and  regulations.  The 
coal  haul  roads  policy  specified  by  the 
Secretary  consisted  of  four  criteria: 

1.  The  road  has  been  duly  established  as  a 
public  road  according  to  the  laws  of  the 
jurisdiction  in  which  it  is  located. 

2.  There  is  substantial  (more  than 
incidental)  public  use  of  the  road. 

3.  The  road  is  actually  maintained  with 
public  funda  in  a  manner  similar  to  other 
pubUc  roads  in  the  vicinity. 

4.  The  County  within  which  the  road  is 
located  has  construction  standards  at  least  as 
stringent  as  the  applicable  minimum 
standards  as  sUted  in  the  VDMLR 
Reclamation  Manual,  Coal  Surface  Mining 
Regulation  for  Haulageways,  Section  7. 

The  foregoing  criteria  will  apply  in 
repeiuiitting  of  operationa  previously 
permitted  under  the  interim  program 


regardless  of  whether  or  not  a  particular  road 
was  previously  permitted. 

In  accepting  the  Secretary's 
conditional  approval.  Virginia  agreed  to 
submit  provisions  to  satisfy  conditions 
"k"  and  "r"  by  February  15. 1982. 
Pursuant  to  a  request  submitted  by 
Virginia  on  January  28. 1982 
(Administrative  Record  No.  VA  376).  the 
Secretary  modified  the  deadline  until 
April  1. 1982.  for  Virginia  to  meet 
condition  "r"  (47  FR  800ft-8009). 

Virginia  submitted  to  OSM  on  January 
28, 1982.  a  revised  policy  statement  to 
satisfy  condition  "k"  (See 
Administrative  Record  VA  376).  The 
revised  policy  statement  grants 
authority  to  the  field  inspector  to  issue 
cessation  orders  for  imminent  danger  if 
he/she  is  unable  to  consult  with  the 
supervisor,  enforcement  manager  or 
assistant  enforcement  manager  by  radio 
or  telephone. 

Thus,  the  Secretary  requests 
comments  on  the  adequacy  of  the 
revised  policy  statement  to  satisfy 
condition  "k". 

On  March  31. 1982.  Virginia  submitted 
a  letter  describing  the  action  which  has 
been  taken  and  will  be  taken  by  the 
Commonwealth  to  resolve  condition  "r" 
(Administrative  Record  No.  VA  383). 
First.  Virginia  stated  that  the  Virginia 
General  Assembly  has  enacted  H.B.  975. 
a  copy  of  which  is  in  the  Administrative 
Record  (No.  VA  381).  Upon  signature  by 
the  Governor,  it  will  become  effective 
July  1, 1982.  In  essence,  it  would  repeal 
section  33.1-246.1  of  the  Virginia  Code 
allowing  deeding  of  haul  roads  to 
counties  once  the  Secretary  has 
approved  the  Commonwealth's 
regulations  to  estabhsh  performance 
standards  for  haul  roads. 

Second,  Virginia  pointed  to  draft 
regulations  for  haul  road  performance 
standards  which  Virginia  proposes  to 
adopt  as  State  regulations  as  soon  as 
legally  possible.  Once  these  regulations 
are  adopted  and  approved  by  the 
Secretary,  the  repeal  of  section  33.1- 
246.1  will  be  an  accomplished  fact. 
Virginia  stated  at  that  time  it  will  review 
the  status  of  all  haul  roads  previously 
deeded  to  counties.  Further,  it  stated 
that  any  such  roads  remaining  in  active 
use  which  are  not  at  that  time  meeting 
the  criteria  set  forth  by  the  Secretary  in 
condition  "r"  as  modified  below  will  not 
be  considered  exempt  and  will  be 
required  to  be  permitted  and  to  meet  the 
regulatory  performance  standards. 
Furthermore.  Vkginla  said  that  In  order 
to  retain  their  exempt  status,  these 
county  haul  roads  must  now  be  required 
by  the  counties  to  meet  performance 
standards  equivalent  to  those  contained 
in  the  regulations  above,  rather  than  the 


construction  standards  set  forth  in  the 
Secretary's  condition  "r".  Roads  not 
qualifying  for  such  exemption  will 
obviously  be  counted  in  calculating  the 
area  of  the  mining  operation  as 
previously  ouUined. 

Finally.  Virginia  stated  that  the 
Virginia  General  Assembly  has  enacted 
H.B.  123.  a  copy  of  which  is  in  the 
Administrative  Record  (No.  VA  381). 
Upon  signature  by  the  Governor  it  will 
become  effective  July  1. 1982.  This  bill 
will  restore  reclamation  requirements 
for  operations  of  two  acres  or  less. 

Based  on  all  of  the  foregoing.  Virginia 
stated  that  it  has  satisfied  the 
requirements  of  condition  "r"  and 
attached  a.  letter  from  the  Virginia 
Attorney  General's  Office  which  stated 
that  Virginia  has  the  legal  authority  to 
proceed  as  indicated. 

While  the  two  pieces  of  enacted 
legislation  and  the  draft  Virginia 
regulations  for  haul  roads  performance 
standards  are  closely  interwoven  with 
the  provisions  to  satisfy  condition  "r", 
the  Secretary  specifically  requests 
comments  on  the  adequacy  of  Virginia's 
present  policy  to  include  haul  roads  in 
two  acre  calculations  within  the  context 
of  condition  "r". 

When  Virginia  H.B.  975  is  signed  and 
the  regulations  for  haul  road 
performance  standards  are  effective,  the 
Secretary  expects  them  to  be  submitted 
as  program  amendments  and  will  follow 
the  procedures  of  30  CFR  732.17.  With 
regard  to  H.B.  123.  the  Secretary 
acknowledges  that  this  legislation 
restoring  reclamation  requirements  for 
operations  of  two  acres  or  less  is  not 
subiect  to  his  authority  under  SMCRA  to 
regulate  exempt  operations.  However, 
the  Secretary  believes  that  he  has  the 
authority  and  responsibility  to 
determine  the  scope  of  the  exemption 
and  to  require  that  Virginia  submit 
legislation  as  a  program  amendment  in 
order  that  he  may  review  and  decide  if 
the  legislation  is  consistent  with  his 
standards  for  determining  which 
operations  shall  be  exempt  under 
Section  528  of  SMCRA. 

The  Secretary  fully  expects  the  state 
to  take  all  necessary  actions  to  expedite 
submission  of  the  above  legislation  and 
regulations. 

Additional  Determinations 

The  Secretary  has  determined  that, 
pursuant  to  Section  702(d)  of  SMCRA,  30 
U.S.C.  1292(d].  no  environmental  impact 
statement  need  be  prepared  on  this 
rulemaking. 

The  Secretary  hereby  determines  that 
this  proposed  rule  will  not  have  a 
significant  economic  impact  on  small 
entities  within  the  meaidng  of  the 
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Regulatory  Flexibility  Act  5  U.8.C  601 
etseq. 

Regulations  concerning  satisfaction  of 
conditions  of  approval  of  State 
regulatory  programs  under  SMCRA  have 
been  granted  a  categorical  exemption  by 
the  Office  of  Management  and  Budget 
from  Sections  3,  4,  7,  and  8  of  Executive 
Order  12291.  Therefore,  this  rule  is 
exempt  from  the  Determination  of 
Effects  requirements  of  the  Executive 
Order. 

List  of  Subjects  In  30  CFR  Part  946 

Coal  mining,  Intergovernmental 
relations.  Surface  mining.  Underground 
mining. 

Dated:  April  21. 1982. 
J.  R.Haiiis. 
Director,  Off  ice  of  Surface  Mining. 

(FR  Doc.  82-11370  Filed  4-23-82:  &45  am] 
BILLING  COOE  4310-OS-M 

30  CFR  Part  948 

Public  Disclosure  of  Comments 
Received  From  Federal  Agencies  on 
the  West  Virginia  Proposed  Program 
Amendment 

agency:  Office  of  Surface  Mining 
Reclamation  and  Enforcement  (OSM), 
Interior. 

ACnON:  Disclosure  of  comments  on  the 
West  Virginia  proposed  program 
amendment  from  federal  agencies. 

summary:  Before  the  Director,  OSM, 
may  approve  State  regulatory  program 
amendments  submitted  under  Section 
503(a]  of  the  Surface  Mining  Control  and 
Reclamation  Act  of  1977  (SMCRA),  the 
views  of  certain  Federal  agencies  must 
be  solicited  and  disclosed.  The  Director 
has  solicited  comments  from  these 
agencies,  and  is  today  announcing  their 
public  disclosure. 

ADDRESSES:  Copies  of  the  comments 
received  are  available  for  public  review 
during  business  hours  at: 
Office  of  Surface  Mining  Reclamation 
and  Enforcement  603  Morris  Street 
Charleston,  West  Virginia  25301, 
Telephone:  (304)  347-7158 
West  Virginia  Department  of  Natural 
Resources,  1800  Washington  Street 
East  Room  630,  Charleston,  West 
Virginia  25305,  Telephone:  (304)  348- 
9160 
Office  of  Surface  Mining  Reclamation 
and  Enforcement,  U.S.  Department  of 
Interior,  Room  5315, 1100  L  Street 
NW,  Washington,  D.C  20240, 
Telephone:  (202)  343-7896 
FOR  FURTHCR  INRMMA-nON  CONTACT: 
David  H.  Halsey,  Director,  West 
Virginia  State  Office,  Office  of  Surface 
Mining.  60S  Morris  Street  Charlestoa 


West  Virginia  25301,  Telephone:  (304) 
347-715& 

SUPPI^MENTARY  INFORMATION:  The 
Director,  OSM,  is  evaluating  the 
proposed  coal  refuse  regulatory 
amendments  submitted  by  West 
Virginia  for  his  review  on  October  29, 
1981  (See  the  December  21, 1981  Federal 
Register  (46  FR  61897).  In  accordance 
with  section  503(b)(1)  of  SMCRA  and  30 
CFR  732.17(h)(10)(i).  this  amendment  to 
West  Virginia's  program  may  not  be 
approved  until  the  Director  has  solicited 
and  publicly  disclosed  the  views  of  the 
Adminisfrator  of  the  Environmental 
Protection  Agency,  the  Secretary  of 
Agriculture,  and  the  heads  of  other 
Federal  agencies  concerned  with  or 
having  special  expertise  relevant  to  the 
program  amendment  as  proposed.  In  this 
regard,  the  following  Federal  agencies 
were  invited  to  comment  on  the  West 
Virginia  program. 

Department  of  Agriculture: 

Soil  Conservation  Service 

Forest  Service 

Agricultural  Stabilization  and 
Conservation  Service 
Advisory  Council  on  Historic  Preservation 
Department  of  Labor:  Mine  Safety  and  Health 

Administration 
Environmental  Protection  Agency 
Water  Resources  Council 
Department  of  Energy 
Department  of  the  Interior 

Bureau  of  Indian  Affairs 

Bureau  of  Land  Management 

Bureau  of  Mines 

Bureau  of  Reclamation 

Fish  and  Wildlife  Service 

National  Park  Service 

Geological  Survey 
U.S.  Army  Corps  of  Engineers 

Of  those  agencies  invited  to  comment 
OSM  received  comments  from  the 
following  offices: 

Department  of  the  Interior 

Fish  and  Wildlife  Service 

Bureau  of  Mines 

Geological  Survey 
Department  of  Agriculture: 

Forest  Service 

Soil  Conservation  Service 
Department  of  Lat>or  Mine  Safety  and  Health 

Administration 
Environmental  Protection  Agency 

These  comments  are  available  for 
review  and  copying  during  business 
hours  at  the  locations  listed  above  under 
"ADDRESSES". 

List  of  Subjecto  In  30  CFR  Part  9M 

Coal  mining.  Intergovernmental 
relations.  Surface  mining,  Underground 
mining. 


Dated:  April  21. 1982. 
J.  R.  Hanis, 

Director,  Office  of  Surface  Mining. 

|FR  Doc  aZ-^1138B  Piled  4-Z»-82:  6:46  ami 
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National  Parle  Service 
36  CFR  Part  18 

Leases  and  Exctianges  of  Historic 
Property 

agency:  National  Park  Service,  Interior. 
ACTION:  Proposed  rule. 

summary:  This  notice  invites  written 
comments  on  proposed  rules  which 
prescribe  the  procedures  to  be  used  in 
offering  National  Park  Service  historic 
property  for  lease  and  for  requests  for 
proposals  for  negotiated  leases.  These 
proposed  rules  will  also  implement  the 
authority  for  exchanges  of  federally 
owned  property  for  nonfederally  owned 
historic  property  within  authorized 
boimdaries  of  existing  uiuts  of  the 
National  Pa.k  System.  The  purpose  of 
any  lease  or  exdiange  under  these 
regulations  is  to  ensure  the  preservation 
of  the  historic  property  involved. 

DATE:  Comments  must  be  received  by 
May  26, 1982. 

ADDRESS:  Comments  should  be 
addressed  to  Chief  Historical  Architect 
National  Park  Service,  Washington,  D.C. 
20240.  These  proposed  rules  and  pubUc 
comments  will  be  available  for  public 
inspection  dtuing  regular  business  hours 
at  Room  4141, 1100  L  Street  N.W., 
Washington,  D.C. 

FOR  FURTHER  INFORMATION  CONTACT 

Charles  C.  Haslet  Land  Resources 
Division,  National  Park  Service. 
Washington,  D.C.  20240,  (202)  523-5127; 
Sally  Blumenthal,  Techiupal' 
Preservation  Services  Division,  National 
Park  Service,  Washington.  D.C  20240, 
(202)  272-3761. 

SUPPLEMENTARY  INFORMATION: 

Authority 

Section  207  of  the  National  Historic 
Preservation  Act  Amendments  of 
December  12, 198a  Pub.  L  96-515, 94 
Stat  2997,  amends  the  National  Historic 
Preservation  Act  of  1966,  as  amended, 
16  U.S.C.  470  et  seq.,  by  adding  a  new 
section  111  which  permits  leases, 
exchanges,  and  management  contracts 
to  be  used  by  Federal  agencies  as  a 
means  of  ensuring  preservation  of 
historic  property.  Section  111  also 
permits  a  Federal  agency  to  retain 
proceeds  from  leases  to  defray  the  costs 
of  preservation  of  historic  property. 
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Purpose 

Section  111  grants  authority  to  the 
National  Park  Service  to  lease  historic 
property  to  ensure  its  preservation  and 
to  retain  the  proceeds  from  such  leases 
for  two  years  to  defray  costs  associated 
with  preservation  of  any  historic 
property  owned  by  the  National  Park 
Service.  Section  111  also  grants 
authority  to  exchange  Federal  property 
for  non-Federal  historic  property  to 
ensure  its  preservation.  In  implementing 
the  leasing  and  exchange  provisions  of 
Section  111  with  these  proposed 
regulations,  the  National  Park  Service  is 
seeking  not  only  the  positive  qualitative 
effect  of  preservation  of  cultural 
resources  but  also  the  positive  economic 
effect  of  doing  so  without  the  overriding 
investment  of  Federal  funds. 

The  enormous  growth  of  the  National 
Park  System  in  the  1970'8  without  a 
concomitant  increase  in  constant  dollars 
for  operating  budgets  has  placed  a 
severe  strain  on  the  ability  of  the 
National  Park  Service  to  preserve  and 
project  the  natural  and  cultural 
resources  entrusted  to  its  stewardship. 
The  abandonment  and  deterioration  of 
numerous  historic  properties  due  to 
administrative,  Hscal,  and  legal 
restraints  prior  to  enactment  of  Section 
111  has  increased  the  costs  of  returning 
them  to  utility,  has  created  safety 
hazards,  and  has  damaged  the 
aesthetics  and  public  opinion  of  the 
National  Park  System.  With  a  new 
ability  to  lease  historic  properties,  such 
as  houses,  farmsteads,  warehouses, 
former  military  structures,  etc.,  the 
National  Park  Service  has  an  alternative 
means  of  protecting  and  maintaining 
cultural  resources  previously 
unavailable  to  it. 

Historic  property  offered  for  lease 
under  these  proposed  regulations  will  be 
offered  at  fair  market  rental  value. 
However,  in  determining  such  value  the 
National  Paric  Service  will  take  into 
consideration  special  requirements  in 
the  lease  such  as  the  amortized  costs  of 
restoring  the  property  or  the  value  of 
prescribed  special  maintainance  by  the 
tenant.  Therefore,  the  rents  paid  to  the 
National  Park  Service  under  a  lease  will 
reflect  all  factors  which  may  influence 
the  value  of  the  historic  property, 
including  special  or  unique  provisions 
and/or  limitations  on  the  use  of  the 
property. 

These  proposed  regulations  will  also 
implement  the  authority  granted  to  the 
National  Park  Service  to  enter  into 
exchanges  in  order  to  acquire  non- 
Federal  historic  property  to  ensure  its 
preservation.  However,  exchanges  must 
also  be  in  conformance  with  other 
applicable  laws  and  regulations  and. 


therefore,  can  only  be  effected  within 
authorized  boundaries  of  existing  units 
of  the  National  System  in  accordance 
with  specific  legal  authority.  In 
circtmistances  where  there  would  be  a 
cost  to  the  Government  in  order  to 
equalize  the  values  of  the  properties 
exchanged,  the  exchange  could  not  be 
undertaken  without  specific 
appropriated  funds. 

Compliance  With  Other  Laws 

This  proposed  rule  contains  no 
provisions  for  information  collection 
requirements  which  would  require 
compliance  with  44  U.S.C  3507. 

The  National  Pailc  Service  has 
determined  that  this  proposed  rule  is  not 
a  "major  rule"  within  the  meaning  of 
Executive  Order  12291  (46  FR  131993. 
February  19, 1981).  It  has  also  been 
determined  pursuant  to  the  Regulatory 
Flexibility  Act  that  this  proposed  rule 
does  not  have  a  significant  economic 
effect  on  a  substantial  number  of  small 
entities  and  therefore  does  not  require  a 
regidatory  analysis. 

List  of  Subjects  in  36  CFR  Part  18 

Historic  Properties,  National  Parks. 

For  the  reasons  set  out  in  the 
preamble,  Chapter  I  of  Title  36  of  the 
Code  of  Federal  Regulations  is  proposed 
to  be  amended  as  set  forth  below. 
G.  Ray  Amett. 

Assistant  Sepretary  for  Fish  and  Wildlife  and 
Parks. 

Part  18  is  added  to  36  CFR  Chapter  I 
to  read  as  follows: 

PART  18— LEASES  AND  EXCHANGES 
OF  HISTORIC  PROPERTY 


Sec. 
18.1 
18.2 
18.3 
18.4 
18.5 
18.« 


Authority. 
Definitions. 
Applicability. 

Designation  of  property  uses. 
Notice/Publicity. 

Determination  of  fair  market  rental 
value. 

18.7  Advertised  sealed  bids. 

18.8  Action  at  close  of  bidding. 

18.9  Requests  for  proposals. 

18.10  Lease  terms  and  conditiona. 

18.11  Subleases  and  assignments. 

18.12  Special  requirements. 

18.13  Ownership  of  improvements. 

18.14  Exchanges  for  historic  property. 
Authority:  Sec.  207,  Pub.  L  9B-515,  94  Stat 

2997  (16  U.S.C.  4rOb-^) 

§  18.1    Authority. 

Section  207  of  the  National  Historic 
Preservation  Act  Amendments  of 
December  12, 1980,  Pub.  L.  96-515,  94 
Stat.  2997.  amends  the  National  Historic 
Preservation  Act  of  1966, 16  U.S.C.  470  et 
seq..  by  adding  a  new  Section  111. 
Section  lll(a}  authorizes  the  Secretary 
of  the  Interior  to  lease  historic  property 


owned  by  the  Department  of  the  Interior 
or  to  exchange  certain  property  owned 
by  the  Department  of  the  Interior  with 
certain  comparable  non-federally  owned 
historic  property  in  order  to  ensure  the 
preservation  of  the  historic  property. 
Section  111(b)  provides  that  proceeds 
from  such  leases  of  an  historic  property 
may  be  retained  by  the  agency  to  de&ay 
the  cost  of  administering,  maintaining, 
repairing,  or  otherwise  preserving  the 
property  or  other  properties  on  the 
National  Register.  The  Secretary  must 
consult  with  the  Advisory  Council  on 
Historic  Preservation  before  taking  an 
action  pursuant  to  this  part 

§18.2    Definitions. 

In  addition  to  applicable  definitions 
contained  in  36  CFR  Part  1,  the  following 
definitions  shall  apply  to  this  part 

(a)  "Adaptive  Use"  means  the  act  or 
process  of  adapting  a  structure  to  a  use 
other  than  that  for  which  it  was 
designed. 

(b)  "Authorized  Officer"  means  an 
officer  or  employee  of  the  National  Park 
Service  designated  to  conduct  leases  or 
exchanges  and  delegated  authority  to 
execute  all  necessary  documents 
including  leases  and  deeds. 

(c)  "Director"  means  Director  of  the 
National  Park  Service  or  his  delegated 
representative. 

(d)  The  term  "Fair  Market  Rental 
Value"  means  the  most  probable  rent 
that  the  property  would  command  if  it 
were  exposed  on  the  open  market  for  a 
period  of  time  sufficient  to  attract  a 
tenant  who  rents  the  property  with  full 
knowledge  of  the  alternatives  available 
to  him  on  the  market 

(e)  The  term  'Fair  Market  Value" 
means  the  amount  in  cash,  or  terms 
reasonably  equivalent  to  cash,  for  which 
in  all  probability,  the  property  would  be 
sold  by  a  knowledgeable  owner  willing 
but  not  obligated  to  sell  to  a 
knowledgeable  purchaser  who  desired 
but  was  not  obligated  to  buy. 

(f)  The  term  "historic  property"  means 
any  prehistoric  or  historic  district,  site, 
building,  structure,  or  object  included  in, 
or  eligible  for  inclusion  on  the  National 
Register  of  Historic  Places. 

(g)  The  term  "lease"  means  a  written 
contract  by  which  use  and  possession  in 
land  and/or  improvements  is  given  to 
another  person  for  a  specified  period  of 
time  and  for  rent  and/or  other 
consideration. 

(h)  "Leasehold  interest"  means  a 
contiact  right  in  property  consisting  of 
the  right  to  use  and  occupy  real  property . 
by  virtue  of  a  lease  agreement 

(i)  The  term  "National  Register"  or 
"National  Register  of  Historic  Places" 
means  the  national  register  of  districts, 
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sites,  buildings,  structures,  and  objects 
significant  in  American  history, 
architecture,  archeology,  engineering, 
and  culture,  maintained  by  the  Secretary 
of  the  Interior  under  authority  of  section 
l(n(a)(l)  of  the  National  Historic 
Preservation  Act  of  1966,  as  amended 
(80  Stat.  915, 16  U.S.C.  470  et  seq.  (1979 
ed)). 

(j)  "Preservation"  means  the  act  or 
process  of  applying  measures  to  sustain 
the  existing  terrain  and  vegetative  cover 
of  a  site  and  the  existing  form,  integrity, 
and  material  of  a  structure.  It  includes 
initial  stabilization  work,  where 
necessary,  as  well  as  ongoing 
maintenance. 

(k)  "Preservation  Maintenance" 
means  the  act  or  process  of  applying 
preservation  treatment  to  a  site  or 
structiu^.  It  includes  housekeeping  and 
routine  and  cyclic  work  scheduled  to 
mitigate  wear  and  deterioration  without 
altering  the  appearance  of  the  resource, 
repair  or  replacement-in-kind  of  broken 
or  worn-out  elements,  parts,  or  surfaces 
so  as  to  keep  the  existing  appearance 
and  function  of  the  site  or  structiue,  and 
emergency  stablization  work  necessary 
to  protect  damaged  historic  fabric  froia 
additional  damage. 

(1)  "Reconstruction"  means  the  act  or 
process  of  accurately  reporducing  a  site 
or  structure,  in  whole,  or  in  part,  as  it 
appeared  at  a  particular  period  of  time. 

(m)  "Restoration"  means  the  act  or 
process  of  recovering  the  general 
historic  appearance  of  a  site  or  the  form 
and  details  of  a  structure,  or  portion 
thereof,  by  the  removal  of  incompatible 
natiu-al  or  human-caused  accretions  and 
the  replacement  of  missing  elements  as 
appropriate.  For  structures,  restoration 
may  be  for  exteriors  and  interiors,  and 
may  be  partial  or  complete. 

S18.3    Applicability. 

Section  111  of  the  Act  is  applicable  to 
certain  historic  property  under  the 
jurisdiction  of  the  National  Paiic  Service 
which  the  Director  has  determined 
would  be  adequately  preserved  by  lease 
as  well  as  to  any  other  non-federal 
historic  property  within  the  authorized 
boundaries  of  a  unit  of  the  National  Paric 
System  which  the  National  Park  Service 
may  wish  to  acquire  through  an 
exchange  of  federally  owned  property  of 
equal  value  and/or  equalizing  monetary 
consideration,  in  order  to  ensure  the 
preservation  of  the  historic  property.  No 
lease  or  exchange,  shall  be  made  under 
this  part  until  a  determination  is  made 
by  the  Director  that  pursuant  to 
National  Park  Service  Plaiming 
Procedures,  such  use  will  be  consistent 
with  the  purposes  for  which  the  park  is 
established.  No  lease  or  exchange  shall 
be  made  prior  to  consultation  with  the 


Advisory  Council  on  Historic 
Preservation.  These  regidations  shall  not 
apply  to  objects  or  prehistoric 
structures. 

918^    Designation  of  prep«rty  uMs. 

The  Director  may  designate  the  type 
of  uses  permitted  each  property  or  may 
provide  for  any  uses  which  are 
consistent  with  the  purposes  of  the  paiic 
area  and  the  significance  of  the  historic 
property. 

(a)  If  the  designation  is  limited  to  one 
use,  residential  for  example,  selection  of 
the  lessee  may  be  based  on  bid  price,  as 
set  forth  in  S  18.7. 

(b)  If  the  designation  provides  for 
consideration  of  a  variety  of  uses, 
selection  will  be  by  proposals  as  set 
forth  in  S  18.9. 

$18.5    Notlce/Put)«city. 

(a)  When  the  Director  has  determined 
in  accordance  with  these  regulations 
that  an  appropriate  interest  in  National 
Park  Service  property  will  be  offered  for 
lease,  public  notice  of  the  opportunity 
shall  be  published  at  least  once  in  local 
or  national  newspapers  of  general 
circulation,  appropriate  trade 
pubhcations.  and/or  distributed  to 
interested  persons.  The  notice  shall  be 
published  not  less  than  60  days  prior  to 
the  date  of  the  bid  opening  or  receipt  of 
proposals  and  may  be  cancelled  or 
withdrawn  at  any  time.  The  notice  shall 
contain,  at  a  minimnnir  (1)  A  legal 
description  of  the  property  by  public 
lands  subdivision,  metes-and-bounds. 
lot  or  by  other  suitable  method,  (2)  a 
statement  of  the  interest  and  term  to  be 
made  available,  designation  of 
permissable  uses,  if  appUcable, 
including  restrictions  to  be  placed  on  the 
property,  (3)  whether  the  opportunity  is 
for  submission  of  a  bid  or  a  proposal  as 
a  result  of  a  request  for  proposals,  (4) 
when  appropriate,  a  statement  of  the 
minimum  acceptable  bid  below  which 
the  interest  will  not  be  conveyed,  (5)  an 
outline  of  bid  or  proposal  procedures 
and  a  designation  of  the  time  and  place 
for  submitting  bids  or  proposals.  (6)  an 
outline  of  lease  procedures, 
requirements,  and  time  schedule,  and  (7) 
information  regarding  the  physical 
character  of  the  property  and  its 
location  as  deemed  necessary. 

(b)  Where  a  historic  property  has 
been  designated  for  lease  pursuant  to 
this  part,  a  condensed  statement  of  the 
availability  of  property  for  lease  shall  be 
prepared  and  submitted  for  inclusion  in 
the  U.S.  Department  of  Commerce 
pubUcation  "Commerce  Business  Daily" 
to:  U.S.  Department  of  Commerce  (S- 
Synopsis),  Room  1304,  433  West  Van 
Buren  Street.  Chicago,  Illinois  60607. 


S184    DetarminationortalrfMrtwtrwrtai 


Fair  market  rental  value  of  a  property 
offered  for  lease  will  be  prepared  and 
reviewed  by  qualified  professional  real 
estate  appraisers.  Estimated  fair  market 
rental  value  will  be  prepared  in 
accordance  with  professional  standards 
and  practices,  taking  into  consideration 
all  factors  influencing  value  including 
special  or  unique  provisions  and/or 
hmitations  on  the  use  of  the  property 
contained  in  the  lease. 

§18.7    Advertised  seaiwi  bids. 

In  accordance  with  §  18.4(a],  if  a 
property  is  to  be  leased  on  a  bid  basis, 
and  the  advertisement/sohcitatidn 
specifies  a  bid  form,  it  will  be  made 
available  upon  request  Bids  may  be 
made  by  a  principal  or  designated  agent, 
either  personally  or  by  mail.  Bids  will  be 
considered  only  if  received  at  the  place 
designated  and  prior  to  the  hour  fixed  in 
the  offering.  If  no  bid  form  is  s|>ecified, 
bids  must  be  in  writing,  clearly  identify 
the  bidder,  be  signed  by  the  bidder  or 
designated  agent  state  the  amount  of 
the  bid,  and  refer  to  the  pubhc  notice. 
Bids  conditioned  substantially  in  ways 
not  provided  for  by  the  notice  «vill  not 
be  considered.  Bids  must  be 
accompanied  by  certified  checks,  post 
office  money  oriders,  bank  drafts,  or 
cashier's  checks  made  payable  to  the 
United  States  of  America  for  the  amount 
specified  in  the  advertisment  The  bid 
and  payment  must  be  enclosed  in  a 
sealed  envelope  upon  which  the 
prospective  bidder  shall  write: 

(a)  Bid  on  interest  in  property  of  the 
National  Park  Service,  and  (b)  the 
scheduled  date  the  bids  are  to  be 
opened.  Payments  will  be  refunded  to 
unsuccessful  bidders.  Bids  will  be 
opened  at  the  time  and  place  specified 
in  the  notice  of  the  offering.  Bidders, 
their  agents  or  representatives,  and  any 
other  interested  person  may  attend  the 
bid  opening.  No  bid  in  an  amount  less 
than  the  fair  market  rental  value  shall 
be  considered.  In  the  event  two  or  more 
valid  bids  are  received  in  the  same 
amount  the  award  shall  be  made  by  a 
drawing  by  lot  limited  to  the  equal 
acceptable  bids  received. 

§18.8    Action  at  dose  of  biddhtg. 

When  a  property  is  advertised  for 
sealed  bids,  the  bidder  who  is  declared 
by  the  authorized  officer  to  be  the  high 
bidder  shall  be  bound  by  his  bid  and  the 
regulations  in  this  part  to  execute  the 
lease,  in  accordance  therewith,  unless 
the  bid  is  rejected.  Hie  Director  reserves 
the  right  to  reject  any  and  all  bids,  in  his 
discretion  when  in  the  best  interest  of 
the  Government 
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§  18.9    Requests  for  proposals. 

(a)  When  the  award  of  a  lease  will  be 
based  on  criteria  in  addition  to  price, 
solicitation  of  offers  should  be  made 
through  requests  for  proposals  and  the 
Director  may  negotiate  with  the  party  or 
parties  which,  in  the  Director's 
judgment,  makes  the  offerfs)  which  is 
susceptible  to  being  the  most 
advantgeous  to  the  National  Park 
Service. 

(b)  Where  significant  investment 
would  be  required  of  a  potential  lessee, 
the  Director  shall  issue  a  request  for 
proposals  decribing  the  required 
preservation,  preservation  maintenance, 
restoration,  reconstruction,  adaptive 
use,  or  other  speci^ed  work. 

(c)  Requests  for  proposals  will  be 
made  available  upon  request  to  all 
interest  parties  and  will  allow  a 
minimum  of  sixty  days  for  proposals  to 
be  submitted  unless  a  shorter  period  is 
necessary  and  made  part  of  the  public 
notice. 

(d)  All  proposals  received  will  be 
evaluated  by  the  Director,  and  the 
proposaUs)  considered  to  meet  the 
criteria  best  shall  be  selected  as  the 
basis  for  negotiation  to  a  final  lease. 

(e)  The  principal  factors  to  be  used  in 
evaluating  the  proposal(8)  shall  be 
stated  in  the  request  for  proposals  and 
shall  include  as  appropriate  (1)  price,  (2) 
financial  capability,  (3)  experience  of 
the  proposer,  (4)  conformance  of  the 
propo8al(s)  to  the  request  for  proposals, 
(5)  impact  of  the  proposal(s)  on  th6 
historical  signifcanace  of  the  site  or 
stnicture(s)  or.  (8)  any  other  factors  that 
may  be  specified.  When  the  request  for 
proposal  solicits  lease  proposals  for  use 
of  sites  or  structures,  the  selection 
criteria  may  included  assessment  of  the 
degree  to  which  any  use  proposed  is 
supportive  of  the  purposes  of  the  park. 

(f)  The  Director  may  solicit  from  any 
offeror  additional  information,  or 
written  or  verbal  clarification  of  a 
proposal.  The  Director  may  choose  to 
reject  all  proposals  received  at  any  time 
and  resolidt  or  cancel  the  solicitation 
altogether  in  his  discretion  when  in  the 
best  interest  of  the  Government  Any 
material  information  made  available  to 
any  offeror  by  the  Director  must  be 
made  available  to  all  offerors,  and  will 
be  available  to  the  public  upon  request. 

(g)  The  Director  may,  at  his  discretion, 
terminate  negotiations  at  any  time  prior 
to  execution  of  the  lease  without 
liability  to  any  party  when  it  is  In  the 
best  interest  of  the  Government 

S  18.10    Lmm  terms  and  conditions 

(a)  All  leases  shall  contain  such  terms 
and  conditions  as  the  Director  deems 
necessary  to  assure  use  of  the  property 
in  a  manner  consistent  with  the  purpose 


for  which  the  area  was  authorized  by 
Congress  and  to  assure  the  preservation 
of  the  historic  property. 

(b)  Leases  granted  or  approved  under 
this  part  shall  be  for  the  minimum  term 
commensurate  with  the  purpose  of  the 
lease  that  will  allow  the  highest 
economic  return  to  the  Government 
consistent  with  prudent  management 
and  preservation  practices,  and  except 
as  oUierwise  provided  in  this  part.  In  no 
event  shall  a  lease  exceed  a  term  of  99 
years. 

§18.11    Sutileasas  and  assignmeflts. 

A  sublease,  assignment,  amendment 
or  encumberance  of  any  lease  issued 
under  this  part  may  be  made  only  with 
the  approval  of  the  Director. 

(a)  A  lease  may  be  amended  from 
time  to  time  at  the  written  request  of 
either  lessee  or  the  Government  with 
written  concurrence  of  the  other  party. 
Such  amendments  will  be  added  to  and 
become  a  part  of  the  original  lease. 

(b)  The  lease  may  contain  a  provision 
authorizing  the  lessee  to  sublease  the 
premises,  in  whole  or  in  part  with 
approval  of  the  Director,  provided  the 
uses  prescribed  in  the  original  lease  are 
not  violated.  Subleases  so  made  shall 
not  serve  to  relieve  the  sublessee  from 
any  liability  nor  diminish  any 
supervisory  authority  of  the  Director 
provided  for  under  the  approved  lease. 

(c)  With  the  consent  of  the  Director, 
the  lease  may  contain  provisions 
authorizing  die  lessee  to  encumber  the 
leasehold  interest  in  the  premises  for  the 
purpose  of  borrowing  capital  for  the 
development  and  improvement  of  the 
leased  premises.  The  encimibrance 
instrument  must  be  approved  by  the 
Director.  An  assignment  or  sale  of 
leasehold  under  an  approved 
encumbrance  can  be  made  with  the 
approval  of  the  Director  and  the  consent 
of  the  other  parties  to  the  lease, 
provided,  however,  that  the  assignee 
accepts  and  agrees  in  writing  to  be 
bound  by  all  the  terms  and  conditions  of 
the  lease.  Such  purchaser  will  be  bound 
by  the  terms  of  the  lease  and  will 
assume  in  writing  all  the  obligations 
thereunder. 

§18.12    Special  requirements. 

(a)  All  leases  made  pursuant  to  the 
regulations  in  this  part  shall  be  in  the 
form  approved  by  the  Director  and 
subject  to  his  written  approval 

(b)  No  lease  shall  be  approved  or 
granted  for  less  than  the  present  fair 
market  rental  value. 

(c)  Unless  otherwise  provided  by  the 
Director  a  satisfactory  surety  bond  will 
be  required  in  an  amount  that  will 
reasonably  assure,  performance  of  the 
contractural  obligations  under  the  lease. 


Such  bond  may  be  for  the  purpose  of 
guaranteeing: 

(1)  Not  less  than  one  year's  rental 
unless  the  lease  contract  provides  that 
the  aimual  rental  or  portion  therof  shall 
be  paid  in  advance. 

(2)  The  estimated  construction  cost  of 
any  improvements  by  the  lessee. 

(3)  An  amount  estimated  to  be 
adequate  to  insure  compliance  with  any 
additional  contractual  obligations. 

(d)  The  lessee  will  be  required  to 
secure  and  maintain  from  responsible 
companies  insurance  sufficient  to 
indemnify  losses  connected  with  or 
occasioned  by  the  use,  activities,  and 
operations  authorized  by  the  lease. 
Types  and  amounts  of  insurance 
coverage  will  be  specified  and  reviewed 
by  the  National  Park  Service. 

(e)  The  lessee  shall  save,  hold 
harmless,  and  idemnify  the  United 
States  of  America,  its  agents  and 
employees  for  losses,  damages,  or 
judgments  and  expenses  on  account  of 
personal  injury,  death  or  property 
damage  or  claims  for  personal  injury, 
death,  or  property  damage  of  any  nature 
whatsoever  and  by  whomsoever  made, 
arising  out  of  the  activities  of  the  lessee, 
his  employees,  subcontractors, 
sublessees,  or  agents  under  the  lease. 

(f)  No  lease  shall  provide  the  lessee  a 
preference  right  of  future  leases. 

(g)  The  lessee  is  responsible  for  any 
taxes  and  assessments  imi>osed  by 
Federal.  State,  and  local  agencies  on 
lessee-owned  property  and  interests. 

(h)  The  lessee  shall  comply  with  local 
applicable  ordinances,  codes,  and 
zoning  requirements. 

§18.13   Ownership  of  Improvements. 

(a]  Capital  improvements  made  to 

existing  government-owned  structiires 
by  the  lessee  or  additional  structures 
placed  on  the  government-owned  land 
by  the  lessee  shall  become  the  property 
of  the  United  States  upon  termination  or 
expiration  of  the  lease.  No  rights  for 
compensation  of  any  nature  exist  for 
such  property  at  the  termination  or 
expiration  of  the  lease  except  as 
specified  in  the  lease. 

(b)  Furniture,  trade  fixtures,  chattel, 
and  other  personal  property  defined  in 
the  lease  shall  remain  ihe  property  of 
the  lessee  upon  termination  or 
expiration  c^  the  lease  and  shall  be 
removed  within  a  reasonable  time 
specified  in  the  lease. 

§  18.14    Exchange  for  historic  property. 

(a)  After  consultation  with  the 
Advisory  Council  on  Historic 
Preservation,  the  Secretary,  consistent 
with  other  legal  requirements  or  other 
legal  authorities,  may  exchange  any 
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property  owned  by  the  United  States  of 
America  under  his  administration  for 
any  non-federally  owned  historic 
property  located  within  the  authorized 
boundaries  of  an  existing  unit  of  the 
National  Paric  System,  if  he  has 
determined  that  such  exchange  will 
adequately  ensure  preservation  of  the 
historic  property. 

(b)  The  exchange  of  the  two 
properties  must  be  on  the  basis  of 
approximately  equal  fair  market  value 
established  by  the  approved  appraisal 
reports  of  the  agency.  The  Secretary 
may  accept  cash  from  or  pay  ca^  to  the 
grantor  in  an  exchange,  in  order  to 
equalize  the  values  of  the  properties 
exchanged. 

(c)  Title  to  the  non-federal  property  to 
be  received  in  exchange  must  be  free 
and  clear  of  enciunbrances  and/or  liens. 

(d)  Prior  to  consummation  of  any 
exchange,  the  Secretary  shall  evaluate 
the  federal  land  to  be  exchanged,  and 
shall  reserve  such  interests  as  necessary 
to  protect  the  purposes  for  which  the 
unit  of  the  National  Park  System  was 
established.  The  grantor  of  property  to 


tiie  Federal  Government  may  reserve 
only  such  rights  as  are  compatible  with 
the  purposes  for  which  it  is  being 
acquired  as  determined  by  the 
Secretary.  Appraisal  of  fair  market 
values  must  reflect  any  reservations  or 
restrictions. 

(FK  Doc.  82-11299  PIM  4-23-12;  8:45  am] 
BIUJNG  CODE  4910-70-M 


VETERANS  ADMINISTRATION 

38CFRCtl.1 

41  CFR  Ch.  8 

Executive  Order  12291,  Federal 
Regulation;  Semi-annual  Agenda  of 
Regulations 

agency:  Veterans  Administration. 

action:  Publication  of  semi-annual 
agenda. 

SUMMARY:  This  agenda  announces  the 
regulations  that  the  Veterans 
Administration  will  have  under 
development  revision  and  review 


during  the  &-month  period  from  April  23, 
1982  through  October  22. 1982.  The 
purpose  in  publishing  this  agenda  is  to 
give  public  notice  of  these  upcoming 
regulations  to  allow  all  interested 
persons  the  opportunity  to  participate  in 
the  rul«naking  process. 

FOR  FURTHER  INFORMATION  CONTACT: 

Ceha  Fasone,  Information  and 
Regulations  Staff  (004A1],  Veterans 
Administration,  810  Vermont  Avenue. 
NW..  Washington.  D.C.  20420.  (202)  389- 
2308. 

SUPPLEMENTARY  information: 
Executive  Order  12291,  Federal 
Regulation,  and  the  Regulatory 
Flexibility  Act  (Pub.  L  96-354)  require 
that  executive  agencies  pubhsh  in  the 
Federal  Register,  in  April  and  October  of 
each  year,  a  semi-annual  agenda  of 
major  regulations  under  development  or 
review.  The  Veterans  Administration 
will  publish  its  next  agenda  on  October 
26.1982. 

Dated:  April  2a  1962. 
Robert  P.  Nimmo, 

Administrator. 


New  Requatkms  Proposed  or  Unds)  DEVELOf>MENT 

[Apr.  22.  1982-Oct  23,  1982] 


Legal  Milharily 


Pub.  L  93-SOe.. 


Pub.    L    94-581,    Veterans    Onmfeus 
Health  Care  Ad  0(1976. 

Pub    L  96-22.  Vetoran*  Health  Care 

Amendments  ot  1979. 
Pub.  L  96-22 . 


Pub.  L  96-486. 


Pub.  L  97-35,  Omnibus  Reconciliation 
Act  0(1961. 

Pub.  L  97-35 . 


Pub.  L  97-37.  Prisoner  o(  War  Beneflts 

and  Health  Care  Services  Act  aH  1961. 

Pub.  L  97-37 „.. 


Oo.. 


Do.. 


Do.. 


Pub.  L  97-66 

Pub.  L  97-66,  Veterans'  Disability  Cortv 
pensation,  Housing  and  Memorial 
Benefits  Amendments  of  1961. 

Pub.  L  97-66. 


Pub.  L  97-72,  Veterans  Health  Care 
Training  and  Small  Businass  Loan  Act 
0(1961. 

Pub.  L  97-72 


Do.. 


Title 


Vietnam   Ere   Veteran's   Readjustment 

Assistance  Act  o(  1974. 
Protection  o(  Patient  Rights 


Outreach  Program,  Fee  Basis/Contacl- 

ing  Program. 
Uedctl  Care  in  U.&  For  CAVs  and 

New  Philippine  Scouts. 


Veterans  Rehat>ilitation  and  Education 

Amerxlmerns  o*  1960. 
Class  II  Dental  Benefits 


Consumer.Patient  Radiation  Health  and 
Safety. 

Definition  01  lent)  "Former  Phsoner  o( 

War. 
Dental  Care  for  Fomier  POWs 


Ex-POWs  Inability  to  Defray  Costs  o( 

Hospital  Care. 
Outpatient  Treatment  (or  Ex^POWs 


Outpatient  Priority  for  Ex-POfTi.. 


Definition  __ 
Applications.. 


Deductions  Irom  P^f.. 


EntittsmanI  to  Outpatiant  DenW  Care 


Vaterw«  Education:  AddHionid  Period  01 

Eligibility. 
Business  Loans' 


General  standards  (or  meaauing  and  evaluating  the  impact  o( 
a*  programs  authorized  urtder  Title  38. 

Specific  minimum  substantive  artd  procedural  rights  to  t>e  uni- 
(ormly  afforded  patients  undergoing  treatment  in  VA  Medical 
Centers. 

Fee  Basis/contracting  provision  o(  read|ustment  counseling  vet- 
erans o(  the  Viemain  Era. 

Authorizes  hospital  and  iwsing  home  care  and  medicti  aatv- 
ices  in  Ote  UJS.  for  Commonaiatfh  Amiy  Veterans  aid  Near 
Philippine  Soouta  for  treatment  01  servic»«onnected  dsabi- 
Ities. 

Incorporates  provisions  o(  TBIe  I,  RehabHitaton  AmerKknents— 

Restricts  Oass  D  dental  benefits  to  veterans  who  were  dis- 
charged under  conditions  olttar  than  dshononMe  Iran  a 
period  o(  active  duty  or  not  less  than  leo  days. 

Makes  Federal  Radiation  Guidelines  and  Standards  promiigai- 
ed  by  HHS  appicaUa  to  provision  ol  VA  radiological  proce- 
dures. 

Expands  eigfeSty  tor  VA  medkai  ewe  benefits  by  tade«ning 
"Former  Prisoner  o(  War". 

Authonzes  outpatiant  dental  care  tor  those  addiMmal  veterans 
encompassed  by  the  new  dafiislion  ol  "iormer  prisoner  o( 
war". 

Excludes  nonser«ic»4xinnectad  eii-POWs  (rom  the  requirement 
to  sign  the  oa*i  o(  inabaty  to  pay  tor  medcal  care. 

Aulfiorizee  the  Adminiaarator.  within  the  limils  of  VA  iaciities,  to 
furnish  medical  aaivioaa  lor  any  tfaabiity  on  w  outoabani  or 
ambiiatory  baais  tar  aa-POWa. 

Ex-POWs  are  pvoMdad  apaoW  pitorities  for  outpatient  services 
ahead  o(al  otiar  nonaaivica  tonnectod  veterans. 

Amendment  ol  gRa«  polioy  to  raaaet  contract  date  changes 

Providaa  tor  a  mawitiai  of  a»  leMred  tasarva  o(  a  unKormed 
aanica  to  obtain  Increaaad  inauranoe  coverage  up  to  a 
maomum  ol  135,000  or  any  toaaar  amount  divistole  by  $5,000 
by  property  submMtng  a  wrMsn  apptcatioa 

Dalinea  authority  ol  the  Oeaataiy  ol  Oalenaa  to  praacriba 
regulalxxis  tor  the  Seaelaiiaa  ol  MiMaty  Depls.  to  ensure  the 
proper  collection  ol  piawiuiiia. 

Providea  that  dachaigad  anMad  personel  need  not  apply  tar 
Claaa  H  darM  banaMa  altor  each  period  ol  enkstmen 

Criteria  for  providing  lafaia  tainlng  under  the  Gl  Ba  with  an 

addkonal  panod  a(  aligUMy  which  may  be  up  to  2  yaare  ton*. 

Provides  guaranteed  or  drect  loana  to  certain  service-connect- 

and  to  Vlatnam  vetarana  tor  Snandng 


Contact 


OonaM  F.  Gwelt  (202)  38»-3031. 
Dorothy  Rasinsid  (202)  38»-2221. 

Lae  ClumpL  PhO.  (202)  3e»-330X 
Qsna  Unbert  (202)  38»-2143. 

S.  L  Lemons  (202)  389-2886. 
Edwin  Irish,  DD.S.  (202)  38»-203S. 

James  Smlh,  MX)..  (202)  389-3195. 

Gene  Latnben  (202)  388-2143. 
Jerome  Hanes  (202)  389-2337. 

Da 
Anthony  Ranoato  (202)  3S»-28St. 

Da 

Robert  W.  Carey  (21^  951-636% 
Do. 


Jaianw  Hanes  (202)  389-2337. 

June  C  Schaedar  (202)  389-2002. 
George  D.  Moennan  (202)  388-3042. 
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New  Regulatkws  Proposed  or  Under  Development— Continued 

(Apr.  22,  1982— Oct  23.  19821 


Legal  aultx>nty 


31  U&C.  665.. 


TW« 


Adminislrallve  Cenkol  ot  Funds.. 


These  regulations  wia  implemenl  provisions  o(  OMe  Ocular  A- 
34. 


ConlMi 


Oennin  Bowser  (202)  38»-2311. 


.K~  L"  ''^-  Sl?2]!f"il!f*2S"  '*!5".'*T!?°!?  "•  P^  h  y-''^  **  "'O*'*  ■"  "AJHtonal  source  of  funding  for  Vielnain  and  certain  disabled  veterans  to  obtain  business  loans.  Tlie  loans 
should  assist  in  the  formalion  and  capitalization  of  new  or  existing  smaH  businesses.  —  ~  >~«" •""»•■«>»•  iwinB.  inn  wans 


Existing  Regulations  Under  Review  or  Revision 

[Apr.  22.  1982-Oct  23.  1982] 


CFR  Section 


0.e73(e)„ 
1.514 


1  526.  1.565.  1.579.. 


1.600.. 


1.660.. 


3.1.. 


6.64,    6.65,    668,    8.77.    8.79, 
8.80,  8.80c,  set. 


9.2.. 
9.4.. 


9.6.. 


9.8 

9.16. 


9.22.. 


9.24 ... 
9.27 ... 


9.36 


14.560.. 


14.627.. 
14628.. 


14.628a.. 
14.629... 


14.631 .. 
14.632.. 


14.633.. 


14.634.. 


17.17(a)  App.  A,  17.173(c)0).. 
1 7,30<w) 


17.34.. 


17.48<bK1).. 
17.48(c)(2).. 


17.49.. 


17.53a-17.53e 

17.54 


17.80b.. 


Tine 


Statements  of  employment  and  fi- 

nanctai  interest. 
Medical  records  disclosure 


17.e0(g). 


i7.a2(i)„ 


Fee  Regulations 


Payment  of  bunal  expenses  of  de- 
ceased veterans. 

Licensing  of  govemment-onvned  in- 
ventions. 

Oefinitiora 


Procedure  wtiere  violation  of  penal 

statutes  Is  involved. 
[}efinitions 


Requkaments  for  recognition  of  or- 
ganizations. 

WNhdrawsl  of  recognition 

Requirements  lor  recognition  of 
representatives,  agents,  and  at- 
torneys. 


Powers  of  attorney . 

Letters  of  recognition.. 


Tsrminatjon  of  recognWon 

Fees  and  sxpertses _. 

Grants  to  States  for  construction  of 
State  home  facilities. 


Definitions.. 


Informed  consent 

tJomiliciaiy  income  limitation.... 


Evidence  of  inability  to  defray  nec- 
essary expenses. 

Admission  pnorities 


Alcolwl  and  dnjg  dependence  or 
•bus*  treatment  and  rehabima- 
aoa 

Medic  il  care  for  survivors  and  de- 
pendents of  certain  veterans. 

Emergency  outpatient  care 

Priorities  (or  medical  ssnicas _ 

Charges  lor  amergancy  sarvieaa 


Description 


Optional  Insurance  settlements .. 

Effective  date 

Amount  of  insurance 

Waiver  of  reduction  of  coverage 

Restoration  of  coverage 

Beneficiaries  and  optiorw 

Adminislrative  divisions 

Termination  of  coverage 

Hearth  star>dards...._ 

Veterans  group  life  insurance 


Updates  list  of  positions  requiring  filing  of  statement  of  employment  and 

financial  interest 
Permits  medical  records  disclosure  to  treating  pfiysidans  with  verified  oral 

consent  from  the  veterarv 
Updates  and  consolidates  these  regulations  into  a  single  agency  lee  sched- 
ule regulation  covering  duplicalion  search  and  certification  fees  and  fee 

waiver  cnteria. 
Implements  provisions  of  Pub.  L  97-35  which  restricts  payment  of  the  burial 

allowance  to  veterans  m  receipt  ol  compensation  at  lime  of  death. 
Reflects  the  role  of  tt>e  National  Technical  Information  Service  and  provides 

appellate  pnxedures  called  for  in  41  CFR  101-4.105-4. 
Implements  the  definition  of  the  term  "former  prisoner  of  war"  in  Put.  L  97- 

37. 
In  the  case  of  insurance  maturing  after  Sept.  30,  1981  and  lor  which  no 

option  has  been  elected  by  the  insured,  ttw  benefidaiy  may  elect  to 

receive  payment  in  one  lump  sum. 
Contract  date  changes,  wfiere  appropriate 


Provides  tor  an  increase  to  S35.000  for  the  maximum  amount  of  Service- 
men's Group  Life  Insurance  arxl  Veterans  Group  Life  Insurance  which  may 

be  pt*ctiased  Contract  date  ctianges  wfiere  appropriate. 
A  memljer  may  waive  nght  to  group  coverage  or  elect  to  reduce  the  amount 

of  insurance  from  $35,000  to  any  lesser  anxxjnt  dnnable  by  $5,000. 
SUiject  to  approval  of  Insurer  coverage  is  restored  in  the  amount  applied  tor... 
To  reflect  clianges  in  new  amounts  of  insurance  available  and  contract  date 

changes  wfwre  appropriate 
To  reflect  ctianges  m  amount  of  insurance  that  can  be  purcfnsed  from 

$35,000  to  any  lesser  amount  divisible  by  $5,000. 

Contract  date  ctianges  wtiere  appropriate 

To  reflect  maximum  amount  ($35,000)  of  insurance  coverage  tvfwre  appropri- 
ate. 
To  reflect  new  amounts  of  insurance  from  $35,000  to  any  lesser  amount 

dvisible  by  $5,000.  Limit  amount  of  combined  insurance  to  $35,000  for 

Servicemen'e  and  Veterans  Group  Life  Insurance,  at  any  one  time. 
To  change  Itie  VAs  process  for  referring  matters  involving  violations  of  penal 

laws  to  tfw  Department  of  Justica. 

Redefines  term  "National  Organization"  and  clarifies  term  "recognition" 

(3ianges  requirements  tor  recognition  of  National  Oganizations  and  changes 

intormation  requirements. 

Sets  forth  criteria  for  withdrawal  of  VA  recognition  of  organizations 

Places  limitation  on  number  of  times  claims  agent  examination  may  be  taken 

within  specified  time  period.   Permits   interchangeable  representation  a( 

attorneys  within  same  limi  arxl  allows  attorneys  employees  limited  authority 

to  assist  in  claims  matters. 

Representation  by  Individuals 

Provides  that  letters  of  recognition  to  fonner  government  employees  wHI  have 

reference  to  Title  18,  United  States  Code. 

Cfiange  title,  also  clarifies  termination  procedures 

Oianges  VA  involvement  regardtog  expenses  of  agents  and  attorneys 

To  change  from  2<^  to  4  per  thousand  veterans  In  a  state,  the  maximum 

number  of  beds,  as  required  by  38  U.SC.  5034(1).  to  provide  adequate 

nursing  home  cars  to  veterans  residing  m  each  state. 
Redefines  "Veterans  Administration  facilities "  to  provxfe  auttiority  to  furnish 

medical  services  at  pnvate  facilities  lor  certain  veterans  receiving  house- 
bound or  aid  and  attendance  benefits. 
Mandates  that  aH  patient  care  be  canied  out  with  fuH  and  inlomied  consent 

and  clarifies  tfie  definition  of  a  patient's  representative. 
To  change  the  current  income  level  ol  $415  per  month  by  increasing  the 

Income  limitation  to  an  appropriate  level  taking  into  conskJeration  the 

present  Consumer  Price  Index. 
Provkles  auttxxity  to  deny  VA  medfcal  care  on  a  case-by-case  basis,  wtien  a 

detemwiation  is  made  that  the  individual  is  sble  to  aflorel  needed  medtoal 

care  from  otfier  than  VA  sources. 
Defines  the  admission  pnority  for  hospital  care  for  Commonwearth  Army 

Veterans  and  New  Philippine  Scouts. 
Provides  for  atoohol  or  dnjg  abuse  care  and  treatment  and  refubilitative 

ssrvtees  on  a  contract  basis  In  haHway  houses  arid  other  community-based 

treatment  facilities. 
ProvkJes  CHAMPVA  benefits  to  sunriving  spouses  or  chikjren  of  a  person 

wtio  died  In  the  active  military  In  the  Ime  of  duty  who  are  not  eligitile  for 

CHAMPUS  or  Medeare  benefits. 
Defines  authority  for  furnishing  emergency  outpatient  care  to  IndivkJuals 

attending  national  conventions  of  recognized  veterans  servk;e  organtzattons. 
Defines  the  outpatient  priority  category  lor  compensation  and  penston  exan*- 

nattons. 
Provides  for  reimbursement  for  emergency  servk»s  provtoed  to  indivkluals 

other  than  eligible  veterans  attendkig  nattonal  conventkins  of  recognized 

veterans  senrice  organizations. 


Contact 


Laveme  Sunn  (202)  389-3793. 
Neal  C.  Lawson  (202)  389-3294. 
Da 

J.H.  Spindto  (202)  389-3005 
Neal  C.  Lawson  (202)  389-3294. 
T.  H.  Spindto  (202)  389-3005. 
Robert  W.  Carey  (215)  951-5360. 


Da 

Da 


Da 


Da 
Do. 


Do. 


Da 
Do. 


Da 


Audtoy  Hendricks  (202)  389-5035. 

Ed  Lukey  (202)  389-2440. 
Da 

Do. 
Do. 


Da 
Do. 

Da 
Da 
Rita  Frampton  (202)  389-3679. 

Gene  Lambert  (202)  389-2143. 


Dorothy    RasinsM,    M.D.,    J.O.,    (202) 
389-2221. 

Myria  Smith  (202)  389-3692. 


Jerome  Hanes  (202)  389-2337. 

Gene  Lambert  (202)  389-2143. 
Stewart  Baker.  M.D.  (202)  389-5193. 

HaroM  Ramsey  (202)  389-2337. 

Gene  Lambert  (202)  389-2143. 
Anthony  Randato  (202)  389-2851. 
Ann  McPherson  (202)  389-2337. 
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Existing  Regulations  Under  Review  or  Revision— Continued 

CAlK  22.  19e2-Oct.  23,  11621 


CmSadlan 


17.166c„ 


21.1-21.4 


21.50.. 


21.100-21.102. 
21.11»-21.134. 
21.140-21.1Sa. 
21.160-21.162. 
21.180-21.202. 
21.210-21.232. 


21.240-21.249. 
21.250-21.259.. 
21 .280-21  ^78  _ 


21.280-21.288. 
21.290-21.302.. 
21310-21J14. 


TWa 


..do.. 


-do- 


-do- 


-do- 


.xto_ 


.4to. 


..do.. 


..do.. 


Aimndc  •»  piMUMiwI  per  dnm  ntas  layaMa  10  •  laoognized  stale  hom  tar 

dOfncCay  cwa.  nuraing  home  care,  and  lor  hosQ»H  care  furnished  to 

eligUe  vMerans. 
Praaants  pwposa.  basic  snBlsiwwI.  pairtods  d  eigHRy.  dams,  wid  nondu- 

pKcation  of  benefits  between  the  vocatoial  whaMilaliOii  program  and 

other  education  programs  adminislered  by  VA. 
Implements  provisions  requiring  comprahensiiw  ewtfuatton  of  the  vetewi's 

situation  as  a  basis  for  detennrang  eKgMMy  and  entitlement  to  assistvce. 

preparing  an  Indrnduakzed  MMden  Rehabiktalion  PIvi.  ImtatarB  on  llw 

ctoation  of  rahabiWalion  programa  and  tw  rale  of  ttia  Vocational  RrivMi- 


Implements  provision  tor  counseling  aarvlcaa.. 


Identifies  educational  and  vocationil  aervtees  tafiicti  may  be  auOwrizad- 

Identifies  special  rehabHitaltan  aanicas  nHch  may  ba  authoriiad 

Implements  provisions  tor  indepandani  iving  I 


Werrtifies  veterans  current  status  in  his  or  fier  refiabiklalion  progr»i» 

Oascrfees  provisioo  lor  authorization  o(  si^pies  lor  velerws  being  pvoMad 
aaamgand  refiabilitation  aarmae. 

Implements  provisions  for  madKal  and  related  aervioas 

Implements  provision  for  employmeni  services _«_—«_.„__„__ 


21.320-21.332. 


21.340-21.352 

21.380-21.628 .. 


21.380-21.406 


21.1020-21.4507 


21.5054.  21.5132.  21.5138 

214136.      21.4137,      21.423a 

214503. 
21.4252 

21  5040,  21.5065 


21.4230.. 


21.3046.  21.4254,  21.4255.. 


21.4306.  364306.1.  36.4312.. 


36.4216,   36.4236.   36.4331, 
364341,  364361. 


3642S3.   36.4275,   36.4308. 
36.4350,  30.4358. 

38.4309-36.4336  „ 

36.4356-36  4360a  i. 

41  CFR  8-1.50 

41  CFR  8-1.3 


41  CFB  8-2.2,  81-5.4.. 

41  CFH  8-^ 

41  CFR  Pan  8-4 


-do. 


_do.. 


..do- 


_do- 


..do- 


_do.. 


Veterans  education:*  education  as- 
sistance. 

Veterans  education;  DOO  funding  ... 


Veterans  education:  implementation 

of  the  Budget  Reconciliation  Act 

Veterans  Education;  malnculatlon 


Veterans  Education;  24.mon<h  serv- 
ice rcf]uirBmenl. 


Veterans    education:    program    of 

education. 
Veterans  Education:  pro-rata  refund. 


Rafit>ancing  loan  discount  points 
and  automatic  closing  of  refi- 
nancing loana. 

Suspension  of  program  participants 
based  on  criminal  conviction  and 
suspension  of  leryjer's  employ- 
aea- 

Partcipation  by  State  and  local 
housing  authorities  in  the  Loan 
Guaranty  Program. 

Graduated  payment  mortgages „ 


Condomwuum  regulalions. 
Terms  of  payment    „   


Qanaral  pollcias.. 


Solicitation  of  bids:  submission  of 

tiids;  and  award  of  contracts. 
Personal  or  professianal  services 


Consulting  and  related  services .. 


Implements  provision  for  payment  of  monthly  ivmg  aNowanoe  to  »ulai«i«  in  a 
lehabiMation  program  election  of  payment  al  the  educational  Bimiitwur 
rate  paid  under  cfwpter  34.  payment  to  incarcerated  and  hospitakzed 
veterans,  payment  of  charges  tor  luitian  and  fees,  and  loans  from  Vie 
revolMng  lund 

Estatilishes  criteria  for  entrance  and  reentrance  into  a  rphabilitation  program.. 

Implements  provisions  for  use  of  training  and  rehatxfitation  facilities. _ _.. 

Implements  pnwision  for  measurement  of  rale  of  pursuit  of  a  rehabWaHon 
program. 

Provides  regulations  for  determining  effective  payment  of  allowances  based 
on  provisions  of  $5  21  260-21 .278  and  21.310-21.314. 

Implements  provisloo  for  approval  of  leaves  of  aboeoca 


Oamad 


Implements  provision  tor  salisfaclory  conduct  »)d  cooperation ._ 

Implements  provision  lor  personnel  training  and  staff  development, 
bon   research,   and   the  role   of   the   Veterans  Advisory  CommMaa  on 
Rahabilitatioa 

This  proposal  wil  amend  and  augment  CFR  sections  in  order  to  invlemenl 
provisions  of  Pub  L  96-466  whicfi  affect  these  regulations  and  to  ntfta 
oltwr  techncal  changes. 

States  that  OOO  instead  of  VA  wi«  fund  training  mier  VEAP  that  takes  place 
after  Decemtwr  31.  1961. 

Implements  ttwse  portions  of  the  Budget  HoeonciSation  Act  wtieh  affect 
training  under  chapter  34,  Title  38,  United  Slates  Code. 

Rehires  matnculation  m  some  instancaa  before  a  veteran  or  eligible  person 
can  receive  etkicational  assislaiicw  allowance. 

Itnplements  that  portion  of  Pub  L  97-66,  the  Velerwis'  Disability  Compwna- 
tiort.  Housing  and  Memonal  Benefits  Amendments  of  1961  which  requires 
some  participants  »i  the  Post-Vietnam  Era  Veterans'  Educational  Assist- 
ance Pro-am  to  have  24-inonths  active  duty  before  they  are  ak^Ha  lor 
baneias  under  the  program. 

Corrects  an  incorrect  reference 


InyleiiiBmb  those  sections  of  Pubi  L  97-66,  which  affect  chapters  34,  35, 

and  38.  Title  38,  Unrted  Stataa  Code.  Th«  Includes  liieralizing  elig«>ili1y 

ret^wemetrts  lor  surviving   spouses,   and   permitting   approval   ol  soma 

cotvsas  offered  by  non-accredKed  scliools  even  though  they  do  not  have  a 

pro  rata  relund  policy. 
Authorizes  lenders  to  set  discount  points  on  refinancing  loans  at  bme  of 

doaing  using  an  approved  indea  and  to  allow  closing  of  refinancing  loare 

on  ttia  aHlomatic  basa. 
Revises  the  regulations  to  provide  for  suspension  ol  program  participants  with 

no  right  to  an  administrative  hoanng  If  the  person  is  convicted  of  a  housing 

pragram  crane  and  to  prowde  tor  auspansnn  ol  any  lender's  employee 

involved  in  program  freud 
Amends  ttie  regulations  to  aHow  State  and  local  authorities  to  impose  title  or 

sales  rastiickorw  on  homes  and  mobile  homes  acquired  with  bond  assisted 

financing.. 
Revises  the  ragtiakona  to  pronlda  VA  guaranbas  on  graduated  payment 

mortgages  to  eligitile  veterans. 
Revises  the  regulations  governing  the  acce(Mnca  of  condominium  develop- 

ments  lor  VA  guaranteed  loan  financing. 
Provides  specific  terms  of  payment  clauses  wfuch  allow  expeditious  paymat* 

on  VA  contracts. 
Incorporates  the  requirements  of  FPfilR  Temporary  Regulation  E-73  ragani- 

ing  daviabana  Irom  pnority  aouroas  ol  supply. 
Amends  the  "aggregate  award"  clause  and  implaments  the  Contract  Doputes 

Act  »i  regards  to  rmstaKes  m  bids. 
Allows  for  approval  of  certain  scarce  medical  specialist  services  oonkaol 

renewala  by  an  appropriate  Med».al  District  Director. 
Add  a  new  Subpart  8-4.8  to  contorm  to  the  FPR  and  to  revise  existing 

control  procedures  tor  conauMng 


Gene  Lan*nt1  (202)  3S9-214a 
SX.  Lemons  (202)  3aB-3S3SL 
Oa 


Ob. 
Oa 
Dbl 
Do. 
Oa 
Oa 


■  Included  in  tkass  regulalions  MB  ba  some  whidt  wil  subiact  some  independently  owned  small  schools  «id  school 
compliance  requirements.  A  regulatory  analysis  is  being  prepared  for  these  regutabons. 

|FR  Doc.  82-11277  FUed  4-23-8i  8:45  am) 
BfLLMG  CODE  •320-01-M 


Oa 

00. 
Do 


Oa 
Do. 
Da 

Oa 

Da 
Da 
Da 


June  C.  Schaeflar  (202)  389-2092. 

Da 
Do 
Do. 
Da 


Do 


Da 


George  0.  Moaman  (202) 
3042. 

Da 


Da 

Oa 

Do. 
David  S.  Derr  (202)  380-2334. 
Owis  A  Rgg  (202)  389-2394. 

Oa 
DaMM  &  Derr  (202)  38»-2334. 
Tmothy   J.   (Unous   (30!) 


dbMda  wMh  lesa  than  $0,000  populaBon  to  addUoari  racuniiaapiiig  or 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Parts  1, 2.  and  95 

[PR  Docket  No.  82-164;  RM-3624;  FCC  82- 
151] 

Temporary  Permit  for  Additional  Users 
of  Autfiorized  Mobile  Relay  Stations  in 
the  General  Mobile  Radio  Service 

agency:  Federal  Communications 

Commission. 

action:  Proposed  nde. 

summary:  This  document  proposes  to 
amend  the  GMRS  Rules  to  provide  for 
issuance  of  a  Temporary  Permit  for 
additional  users  of  authorized  mobile 
relay  stations  (repeaters)  in  the  General 
Mobile  Radio  Service.  Provision  for  a 
Temporary  Permit  would  reduce 
licensing  delays  and  give  a  more 
reasonable  access  to  the  GMRS.  This 
action  is  being  taken  to  promote  further 
public  interest  by  eliminating 
unnecessary  licensing  delays. 
DATES:  Comments  are  due  by  May  26, 
1982  and  replies  by  June  10. 1982. 
ADDRESS:  Federal  Communications 
Commission.  Washington.  D.C.  20554. 
FOR  FURTHER  INFORMATION  CONTACT 
Stephanie  Spemak.  Private  Radio 
Bureau.  Washington.  D.C.  20554.  (202) 
632-6497  Room  5120. 

SUPPLEMENTARY  INFORMATION: 
List  of  Subjects  in  47  CFR  Part  95 

Radio. 

In  the  matter  of  amendment  of  Parts  1, 
2  and  95.  Subpart  A.  of  the 
Commission's  Rules  to  provide  for  a 
temporary  permit  for  additional  users  of 
authorized  mobile  relay  stations  in  the 
General  Mobile  Radio  Service  (GMRS). 

Adopted:  April  1. 1982. 

Released:  April  12. 1982. 

Introduction 

1.  The  Commission  is  proposing  to 
amend  its  Rules  to  provide  for  a 
Temporary  Permit  for  immediate 
operation  in  the  General  Mobile  Radio 
Service  (GMRS).  The  temporary 
licensing  procedure  we  are  proposing 
would  be  available  only  to  eligible 
GMRS  license  applicants  who  would  be 
additional  users  of  multiply-hcensed 
base  stations,  functioning  as  mobile 
relays  in  authorized  GMRS  systems. 

Background 

2.  Joseph  Mancuso.  )r.  of  Casper, 
Wyoming,  filed  petition  for  rule  making, 
RM-3624.  March  11. 1980.  The  petitioner 
proposes  amendment  of  the  GMRS 
Rules  to  "allow  temporary  licensing  of 


mobile  and  portable  radio  units  that  are 
proposed  for  use  in  an  existing  radio 
system  (repeater  already  licensed  and  in 
service)."  The  petitioner  believes  his 
proposal  is  necessary  to  reduce  GMRS 
licensing  delays  and  "furnish  more 
reasonable  access  to  the  GMRS 
Service."  No  comments  to  RM-3624 
were  filed. 

Proposal 

3.  We  agree  that  there  is  merit  to  a 
temporary  licensing  proposal  for  the 
GMRS.  Therefore,  we  propose  to 
provide  a  Temporary  Permit  for 
immediate  GMRS  operation  to  those 
eligible  license  apphcants  who  would  be 
additional  users  of  multiply-licensed 
base  stations,  functioning  as  mobile 
relay  stations  (repeaters). 

4.  A  Temporary  Permit  for  immediate 
operation  in  the  Business  Radio  Service, 
FCC  Form  572.  was  adopted  recenUy  by 
the  Commission..*  The  availability  of  the 
Temporary  Permit  is  limited,  however, 
to  additional  users  of  multiply-licensed 
mobile  relay  systems  operating  in  the 
Business  Radio  Service.  When  adopting 
the  rule  amendments  to  infplement  the 
Temporary  Permit,  we  explained  that 
we  could  undertake  a  temporary  permit 
system  limited  to  additional  users  of 
currently-licensed  Business  Radio 
systems  without  abrogation  of  our 
regulatory  responsibilities.  We  realized 
that  service  to  the  public  could  be 
significantly  improved  without  adverse 
impact  on  our  licensing  resources.  We 
reasoned  that  "there  is  little  or  no 
likelihood  that  these  subsequent  users  of 
shared  facilities  will  cause  interference 
to  other  users,  because  they  are  merely 
increasing  mobile  loading  on  systems 
already  in  operation."  With  respect  to 
other  pertinent  regidatory  issues,  we 
recognized  that  the  previously-licensed 
Business  Radio  system  to  be  shared  by 
additional  users  would  already  have 
undergone  the  necessary  frequency 
coordination,  field  study  reports,  and 
antenna  clearance  by  the  Federal 
Aviation  Administration,  if  required. 
Finally,  we  stated  that  prior 
determination  of  eligibility  requirements 
in  the  Business  Radio  Service  is  not  a 
major  consideration  for  additional  users 
because  the  standards  are  so  broad  that 


'  See  PR  Docket  79-338.  Report  and  Order.  45  FJl. 
59880.  September  11, 1980.  A  petition  for  review  of 
the  Commission's  decision  in  that  proceeding  was 
filed  in  the  United  States  Court  of  Appeals  for  the 
District  of  Columbia,  on  September  26, 198a  by 
Telocator  Network  of  America.  The  Commission's 
decision  was  afflrmed  as  a  "reasonable  and  proper 
exercise  of  (its)  authority  under  the 
Communications  Act  of  1934,  as  amended." 
Telocator  Network  of  America,  v.  Federal 
Communications  Commission.  Na  80-2182  (U.S. 
App.  D.C.  August  14, 1981). 


it  is  rare  for  an  applicant  to  be  denied  a 
license  on  eligibility  grounds. 

5.  The  format  of  the  proposed  GMRS 
Temporary  Permit  (see  Appendix  B) 
would  be  virtually  identical  to  the 
Temporary  Permit  form  for  the  Business 
Radio  Service.  An  applicant  would 
certify  eligibihty  for  licensing  in  the 
GMRS  on  the  Temporary  Permit  form.* 
The  apphcant  would  state  the  location 
of  the  shared  GMRS  base  station 
facility,  the  name  of  the  GMRS  system 
licensee,  call  sign,  the  number  of  mobile 
units  and  the  location  of  control  stations 
or  control  points.  The  applicant  would 
also  use  a  temporary  call  sign,  prefixed 
by  the  letters  WT  and  followed  by  the 
applicant's  business  or  residence  seven- 
digit  telephone  number.  The  Temporary 
Permit  would  be  valid  for  180  days  from 
the  date  the  applicant  mailed  FCC  Form 
400  to  the  Commission. 

6.  If  adopted,  the  Temporary  Permit 
would  eliminate  licensing  delays  for 
many  GMRS  applicants.  We  estimate 
that  at  least  half  of  the  GMRS  license 
applications  we  receive  are  submitted 
by  additional  users  of  multiply-licensed 
base  stations,  functioning  as  mobile 
relays. 

Conclusion 

7.  Notice  is  hereby  given  that  it  is 
proposed  to  amend  47  CFR  Parts  1,  2 
and  95,  Subpart  A,  of  the  Commission's 
Rules  as  set  forth  in  the  attached 
Appendix. 

Procedural  Matters 

8.  For  purposes  of  this  non-restricted 
notice  and  comment  rule  making 
proceeding,  members  of  the  public  are 
advised  that  ex  parte  contacts  are 
permitted  from  the  time  the  Commission 
adopts  a  Notice  of  Proposed  Rule 
Making  until  the  time  a  Public  Notice  is 
issued  stating  that  a  substantive 
disposition  of  the  matter  is  to  be 
considered  at  a  forthcoming  meeting  or 
until  a  final  Order  disposing  of  the 
matter  is  adopted  by  the  Commission, 
whichever  is  earlier.  In  general,  an  ex 
parte  presentation  is  any  written  or  oral 
communication  (other  than  formal 
written  comments/pleadings  and  formal 
oral  arguments)  between  a  person 
outside  the  Commission  and  a 
Commissioner  or  a  member  of  the 
Commission's  staff  which  addresses  the 
merits  of  the  proceeding.  Any  person 
who  submits  a  written  ex  parte 
presentation  must  serve  a  copy  of  that 


'GMRS  Rule  Sections  95.11  and  95.13  specify 
broad  license  eligibility  requirements.  License 
applicants  must  be  at  least  18  years  old,  if  applying 
as  individuals  or  in  partnerships,  and  may  not  be 
foreign  governments  or  representatives  thereof.  47 
CFR  i  95.11  and  |  95.13. 
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presentation  on  the  Commission's 
Secretary  for  inclusion  in  the  public  file. 
Any  person  who  makes  an  oral  ex  parte 
presentation  addressing  matters  not 
fully  covered  in  any  previously-filed 
written  comments  for  the  proceeding 
must  prepare  a  written  summary  of  that 
presentation;  on  the  day  of  the  oral 
presentation,  that  written  summary  must 
be  served  on  the  Commission's 
Secretary  for  inclusion  in  the  public  Hie 
with  a  copy  to  the  Commission  official 
receiving  the  oral  presentation.  Each  ex 
parte  presentation  described  above 
must  state  on  its  face  that  the  Secretary 
has  been  served,  and  must  also  state  by 
docket  number  the  proceeding  to  which 
it  relates.  See  generally,  S  1.1231  of  the 
Commission's  Rules,  47  CFR  1.1231.  A 
summary  of  the  Commission's 
procedures  governing  ex  parte  contacts 
in  informal  rule  makings  is  available 
from  the  Commission's  Consumer 
Assistance  Office,  FCC,  Washington, 
D.C.  20554  (202)  632-7000. 

9.  Authority  for  issuance  of  this  Notice 
is  contained  in  Sections  4(i)  and  303(r)  of 
the  Communications  Act  of  1934,  as 
amended.  47  U.S.C  154(i)  and  303(r). 
Pursuant  to  applicable  procedures  set 
forth  in  Section  1.415  of  the 
Commission's  Rules,  interested  persons 
may  file  comments  on  or  before  May  26, 
1982  and  reply  comments  on  or  before 
June  10. 1982.  All  relevant  and  timely 
comments  will  be  considered  by  the 
Commission  before  final  action  is  taken 
in  this  proceeding.  In  reaching  its 
decision,  the  Conunission  may  take  into 
consideration  information  and  ideas  not 
contained  in  the  conunents,  provided 
that  such  information  or  a  writing 
indicating  the  nature  and  source  of  such 
information  is  placed  in  the  public  file, 
and  provided  that  the  fact  of  the 
Commission's  reliance  on  such 
information  is  noted  in  the  Report  and 
Order. 

10.  In  accordance  with  §  1.419  of  the 
Commission's  Rules,  47  CFR  1.419, 
formal  participants  must  file  an  original 
and  five  copies  of  their  comments  and 
other  materials.  Participants  who  wish 
each  Commissioner  to  have  a  personal 
copy  of  their  comments  should  file  an 
original  and  eleven  copies.  Members  of 
the  general  public  who  wish  to  express 
their  interest  by  participating  informally 
may  do  so  by  submitting  one  copy.  All 
comments  are  given  the  same 
consideration,  regardless  of  the  number 


of  copies  submitted.  All  documents  will 
be  available  for  public  inspection  during 
regular  business  hours  in  the 
Commission's  Public  Reference  Room  at 
its  headquarters  in  Washington.  D.C. 

11.  The  Commission  has  determined 
that  Sections  603  and  604  of  the 
Regulatory  Flexibility  Act  of  1980  (Pub. 
L.  96-354)  do  not  apply  to  this  rule 
making  proceeding  because  this 
proposal  is  deregulatory  in  nature,  and 
would  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities. 

12.  It  is  ordered  that  the  Secretary 
shall  cause  a  copy  of  this  Notice  to  be 
served  upon  the  Chief  Counsel  for 
Advocacy  of  the  Small  Business 
Administration,  and  that  the  Secretary 
shall  also  cause  a  copy  of  this  notice  to 
be  published  in  the  Federal  Register. 

13.  For  information  on  this  proceeding, 
call  or  write  the  Personal  Radio  Branch. 
Private  Radio  Bureau.  FCC  Washington. 
D.C,  20554.  (202)  632-4964. 

(Sees.  4.  303.  48  stat,  as  amended,  1066, 1082; 
47  U.S.C.  154.  303) 

Federal  Comraunications  Commission. 
William  J.  Tricarico, 

Secretary. 

Appendix  A 

Parts  1,  2  and  95.  Subpart  A  of 
Chapter  I  of  Title  47  of  the  Code  of 
Federal  Regulations  are  amended,  as 
follows: 

1.  At  the  end  of  §1.922,  a  new  FCC 
Form  and  Title  are  added  to  read: 

§  1.922    Forms  to  t>e  used. 


FCC 


Title 


000    Temporary  Permit  for  a  Gsneral  Mobile  Rado  Serv- 
ice System. 

2.  In  §  1.925,  a  new  paragraph  Xh)  is 
added  to  read: 

§  1.925    Application  for  special  temporary 
authorization,  temporary  permit,  temporary 
operating  authority,  or  interim  amateur 
permit 


(h)  An  applicant  for  a  General  Mobile 
Radio  Service  system  license,  sharing  a 
multiple-licensed  base  station  used  as 
a  mobile  relay  station,  may  operate  the 


system  for  a  period  of  180  days,  under  a 
Temporary  Permit,  evidenced  by  a 
prof)erly  executed  certification  made  on 

FCC  Form .  after  mailing  FCC  Form 

400  to  the  Commission. 

3.  At  the  end  of  §  2.302.  a  new  class  of 
station,  composition  of  call  sign,  and 
call  sign  block  are  added  to  the  table  of 
call  signs,  to  read: 

§2.302    Call  signs. 


Class  of  statKm 


Composrtnn  of 
cal 


Ca«  sign  bloda 


Gerteral  Mobile 
Radio  Servce. 
lemporaiy  permit 


2leners.7 
<*grts. 


WT  plus  business 

or  residence 


number. 


4.  In  §  95.15.  a  new  paragraph  (c)  is 
added  to  read: 

§  95.15    Standard  forms  to  be  used. 


(c)  Form .  Temporary  Permit  for  a 

General  Mobile  Radio  Service  System, 
should  be  used  if  applicant  is  eligible 
and  desires  to  operate  the  station 
pending  the  processing  of  the 
application.  (See  also  Section  95.16.) 

5.  A  new  §  95.16  is  added  to  read: 

§  95.16    Temporary  permit 

An  applicant  for  a  General  Mobile 
Radio  Service  system  license,  sharing  a 
multiple-licensed  base  station  used  as  a 
mobile  relay  station,  may  operate  the 
system  for  a  period  of  180  days,  under  a 
Temporary  Permit  evidenced  by  a 
properly  executed  certification  made  on 

FCC  Form .  after  mailing  FCC  Form 

400  to  the  Commission. 

6.  In  §  95.53,  a  new  paragraph  (c)  is 
added  to  read: 

§95.53    Posting  station  license. 


(c)  The  Temporary  Permit  for  a 
General  Mobile  Radio  Service  system 
shall  be  retained  as  part  of  the  station 
records.  The  Temporary  Permit  need  not 
be  posted. 

BILLING  COOE  t712-01-M 
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APPENDIX  B 


Federal  Communications  Cofumission 
Washington  0  C  ?0554 

Temporary  Permit  To  Operate 


1 


Instructions 


?n%J    r  ^°""  o^^y  i^  you  want  a  Temporary  Permit- 
in  the  General  Mobile  Radio  Service  to  share  a 

re  .I^ItlJj""'!^,'*^'^  '*'*''°"  ""d  as  a  mobile 
J!  ho/  "^^1®  ^""^  application.  FCC  Form  400. 

rllV^  processed  by  the  Federal  Communications 
commission. 

s 

^„"°J  "^5  ^l''^  ^°""  '^  ^°"  operate  an  individual 
non-shared  station  or  if  you  will  be  the  first 
user  of  a  facility  intended  for  shared  use. 

Do  not  use  this  form  for  any  other  radio  service. 


2 


Certification 

Read.  Fill  in 
Blanks,  and  Sign 


I  hereby  certify  that: 


£71  am  not  a  representative  of  a  foreign  government. 

ai  am  eligible  in  the  General  Mobile  Radio  Service  under 
Sections  95.11   and  95.13  of  the  FCC  Rules. 

PI  have  not  been  denied  a  license  or  had  my  license 
revoked  by  the  FCC. 

01  am  not  the  subject  of  any  other  legal  action 
concerning  the  operation  of  a  radio  station. 

QMy  completed  Form  400  has  been  mailed  to  the  FCC 


^4amc  of  Applicant 


Mailing  Address  of  Applicant  (Mumber.  Street  C'ty.  Stale.  Zip  Code) 


Oat«  Form  400  lulailed  t?  FCC 


Sigratoie  ol  Applicant 


I'JiSm'jr*'  f-'H!-"  •*  "'*•'>«.*••  yo"  •'•  "o«  •«9fl»le  for  a  temporary  permit.  Willful  false 
•lalements  void  tf«$  permit  and  are  punishable  by  fine  and/or  Imprltonment. 
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3 


Technical 
Information 


4 


Temporary 
Oall  Sign 


5 


-imitations 


Location  ol  E<isling  Licensed  Facility 


Location  of  Control  Stalion(si  or  pointlsi 


Numt)e'  of  Mobile  Units 


Licensee  Presently  Operating  on  the  Shared  Facility 


•  Complete  the  blocks  as  indicated. 

Use  this  temporary  call  stgn  until  a  call  sign  is 
assigned  by  ttie  Federal  Communications  Commission. 


C»"  Siqo 


I  I  I  I  I  I 


w 

T 

Your  temporary  call  sign  will  consist 
of  the  letters  "WT"  plus  your  business 
or  residence  telephone  number. 


Your  authority  under  this  Permit  is  subject  to  all 
applicable  laws,  treaties  and  regulations  and  is 
subject  to  the  right  of  use  or  control  by  the 
Government  of  the  United  States. 

This  permit  is  valid  for  180  days  from  the  date 
the  Form  400  is  mailed  to  the  FCC. 

!°"  ^"^^^^^^  a  Temporary  Permit  or  a  license  from 
the  FCC  to  operate  your  General  Mobile  Radio  Service 
station  transmitters. 

This  Temporary  Permit  must  be  kept  with  the  station 
records  until  the  license  is  received. 


Do  Not  Submit  This  Form  To  The  FCC 


jFR  Doc.  82-nOSO  Filed  4-23-«2: 8:45  am) 
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47CFRPart31 

(CC  Docket  No.  S2-1«5;  FCC  82-156] 

Amendment  To  Revise  the 
Requirement  for  Filing  Journal  Entries 
Recording  the  Acquisition  of  Plant 

agency:  Federal  Communications 
Commission. 

action:  Proposed  rule. 

SUMMARY:  The  Commission  has 
instituted  a  Notice  of  Proposed 
Rulemaking  for  the  purpose  of  amending 
Part  31  of  its  Rules  and  Regulations 
regarding  the  reporting  requirements  for 
the  acquisition  of  a  telephone  system, 
exchange,  or  toU  line  from  equipment 
predecessors  exceeding  a  purchase  price 
of  $100,000  and  also  for  the  treatment  of 
plant  acquisition  adjustments  exceeding 
$10,000  brought  about  by  such  plant 
acquisitions.  These  changes  are 
designed  to  reduce  the  administrative 
burden  for  reporting  carriers. 

DATES:  Comments  are  due  by  May  19, 
1982  and  replies  by  June  3, 1982. 

ADDRESS:  Federal  Communications 
Commission,  1919  M  St.  NW., 
Washington,  DC  20554. 

FOR  FURTHER  INFORMATK)N  CONTACT: 

Tom  Petras,  Common  Carrier  Bureau, 
(202)  634-175P.. 

SUPPLEMENTARY  INFORMATION: 

List  of  Subjects  in  47  CFR  Part  31 

Communications  common  carriers. 
Telephone,  Uniform  system  of  accounts. 

Adopted:  April  1, 1982. 
Released:  April  12, 1982. 

In  the  matter  of  amendment  of  Part  31 
(Uniform  System  of  Accounts  for  Class 
A  and  Class  B  Telephone  Companies  of 
the  Commission's  Rules  and  Regulations 
to  revise  the  requirement  for  filing 
journal  entries  recording  the  acquisition 
of  plant;  Notice  of  proposed  rulemaking. 

1.  We  are  issuing  today  a  Notice  of 
Proposed  Rulemaking  reviewing  certain 
of  the  dollar  levels  at  which  we  require 
reporting  by  carriers  for  accounting 
purposes,  we  are  undertaking  this 
review  because  of  our  concern  that 
regulatory  resource  allocations  be 
reevaluated  on  a  regular  basis  in  order 
that  they  are  targeted  to  be  most 
effective.  In  the  two  proposals  discussed 
below,  the  Commission  has  identified 
regulations  which  we  believe  should  be 
modified  so  as  to  increase  the 
effectiveness  of  our  resource 
allocations. 

2.  The  first  proposal  involves 
paragaph  (e)  of  §  31.2-21  of  Part  31  of 


the  CommissioQ'f  Rules  and  regulations 
which  requires  that  "(cjompanies  having 
annual  operating  revenues  exceeding 
$1,000,000  shall  submit  to  this 
commission  for  consideration  and 
approval  copies  of  journal  entries 
recording  the  acquisitions  of  telephone 
plant  *  •  •  where  the  consideration 
paid  is  $100,000  or  more."  A  review  of 
the  Commission's  fixed  dollar  reporting 
requirements  for  this  category  discloses 
that  the  dollar  threshold  for  the 
submission  of  journal  entries  has  not 
been  revised  since  May  25, 1960.  In  this 
order  we  propose  to  increase  the  dollar 
amount  at  which  submission  of  journal 
entries  for  Commission  consideration 
and  approval  is  required  to  $1,000,000. 

3.  A  review  of  journal  entries  filed  in 
accordance  with  the  above  section  for 
the  years  1979, 1980,  and  1981  indicates 
that  if  the  limit  were  increased  to 
$1,000,000.  approximately  90%  of  the 
filings  would  be  eliminated.'  Raising  the 
$100,000  figure  to  $1,000,000  would  give 
recognition  to  the  effects  of  inflation  on 
today's  economy  *  and  would  lighten  the 
administrative  burden  on  the 
respondents  and  on  the  Commission's 
staff.  At  the  same  time  the  Commission 
would  maintain  oversight  of  the  10%  of 
journal  entries  which  are  really  of 
significance  from  a  regulatory 
standpoint. 

4.  No  amendments  are  being  proposed 
in  this  proceeding  with  respect  to  Part 
33,  Uniform  System  of  Accounts  for 
Class  C  Telephone  Companies,  Part  34, 
Uniform  System  of  Accounts  for 
Radiotelegraph  Carriers,  or  Part  35, 
Uniform  System  of  Accounts  for  Wire- 
Telegraph  and  Ocean-Cable  Carriers. 
Part  33  does  not  have  a  similar 
requirement  with  a  dollar  amount  as  the 
criterion  for  submitting  journal  entries. 
Further,  there  are  very  few  acquisitions 
of  plant  by  the  carriers  subject  to  Parts 
34  and  35  and  a  similar  amendment  to 
these  parts  does  not  appear  necessary.' 

5.  The  second  proposal  relates  to 

§  31.100: 4(c)(3)  which  also  contains  a 
dollar  limit  that  we  feel  should  be 
reviewed.  This  section  states  that  "the 
company  may  dispose  of  the  total 
amount  *  *  *  arising  from  an 


'There  were  32  journal  entries  submitted  for 
consideration  and  approval  during  the  first  10 
months  of  1981.  There  were  33  submissions  in  1980 
and  62  in  1979. 

•The  Producer  Price  Index  for  Finished  Goods  for 
July  1981  was  271.3  compared  to  S3.5  for  May  1960 
with  1967  as  the  base  equal  to  100.  Data  Furnished 
by  the  Bureau  of  Labor  Statistics,  August  25, 1981. 

•Section  34.1-2(3)(g)  requires  that  "Copies  of 
journal  entries  recording  the  acquisition  of 
*  *  *  when  the  consideration  paid  *  *  *  is  $25,000 
or  more."  Section  35.1-2(3)(h)  requires  that  "Copies 
of  journal  entries  recording  the  acquisition 
of  *  *  *  when  the  considet-ation  paid  *  *  •  is 
$25,000  or  more." 


acquistion  of  telephone  plant  by  a  lump 
sum  charge  or  credit  *  *  *  to  Account 
614.  Amortization  of  telephone  plant 
acquisition  adjustment  *  •  *  provided 
that  such  amount  does  not  exceed 
$10,000  *  *  *  "  We  propose  to  increase 
this  dollar  amount  to  $100,000.  This 
proposal  is  based  upon  the  need  to 
account  for  the  effects  of  inflation  as 
well  as  the  requirement  that  resources 
be  focused  where  they  can  most  likely 
accomplish  Commission  objectives. 
Again,  we  feel  that  the  information 
supplied  as  a  result  of  requirements  of 
Part  31  is  useful  and  that  an  increase  in 
the  dollar  limit  would  reduce  the 
reporting  requirements  to  a  minimum. 

6.  The  Commission  proposes  to  make 
any  amendment  to  Part  31  of  our  Rules 
adopted  as  a  result  of  this  proceeding 
effective  not  less  than  six  months  after 
issuance  of  a  final  order  with  respect  to 
this  rulemaking  as  required  by  section 
220(g]  of  the  Communications  Act. 

7.  In  compliance  with  the  provisions 
of  section  603(b)  of  the  Regulatory 
Flexibility  Act,  5  U.S.C.  603(b),  we 
believe  the  accounting  change  can  be 
readily  implemented  by  all  Carriers 
subject  to  Part  31  without  significant 
economic  impact  and,  in  fact,  will  ease 
the  recordkeeping  requirments  of  these 
carriers,  both  large  and  small. 

8.  For  purposes  of  this  nonrestricted 
notice  and  comment  rulemaking 
proceeding,  members  of  the  public  are 
advised  that  ex  parte  contacts  are 
permitted  from  the  time  the  Commission 
adopts  a  notice  of  proposed  rulemaking 
until  the  time  a  public  notice  is  issued 
stating  that  a  substantive  dispostion  of 
the  matter  is  to  be  considered  at  a 
forthcoming  meeting  or  until  a  final 
order  disposing  of  the  matter  is  adopted 
by  the  Commission,  whichever  is  earlier. 
In  general,  an  ex  parte  presentation  is 
any  written  or  oral  communication 
(other  than  formal  written  comments/ 
pleadings  and  formal  oral  arguments] 
between  a  person  outside  the 
Commission  and  a  Commissioner  or  a 
member  of  the  Commission's  staff  which 
addresses  the  merits  of  the  proceeding. 
Any  person  who  submits  a  written  ex 
parte  presentation  must  serve  a  copy  of 
that  presentation  on  the  Commission's 
Secretary  for  inclusion  in  the  public  file. 
Any  person  who  makes  an  oral  ex  parte 
presentation  addressing  matters  not 
fully  covered  in  any  previously  filed 
written  comments  for  the  proceeding 
must  prepare  a  written  summary  of  that 
presentation;  on  the  day  of  oral 
presentation,  that  written  summary  must 
be  served  on  the  Commission's 
Secretary  for  inclusion  in  the  public  file 
with  a  copy  to  the  Commission  offical 
receiving  the  oral  presentation.  Each  ex 
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parte  presentation  described  above 
must  state  on  its  face  that  the  Secretary 
has  been  served,  and  must  also  state  by 
docket  number  the  proceeding  to  which 
it  relates.  See  generally,  §  1.1231  of  the 
Commission's  rules,  47  CFR  1.1231. 

9.  In  reaching  its  decision,  the 
Commission  may  take  into 
consideration  information  and  ideas  not 
contained  in  the  comments,  provided 
that  such  information  or  a  writing 
indicating  the  nature  and  source  of  such 
information  is  placed  in  the  public  file, 
and  providing  that  the  fact  of  the 
Commission's  reliance  on  such 
information  is  noted  in  the  Report  and 
Order. 

10.  Accordingly,  it  is  ordered.  That, 
pursuant  to  the  provisions  of  Sections 


4(i),  220(a)  and  220(g)  of  the 
Communications  Act  of  1934.  As 
Amended,  47  U.S.C.  154(i),  220(a)  and 
220(g),  there  is  hereby  instituted  a  notice 
of  proposed  ndemaking  into  the 
foregoing  matters. 

11.  It  is  further  ordered.  That  all 
interested  persons  may  file  comments 
OB  the  specific  proposal  discussed  in 
this  Notice  on  or  before  May  19, 1982. 
Reply  comments  shall  be  filed  on  or 
before  June  3, 1982.  In  accordance  with 
the  provisions  of  §  1.419  of  the 
Commission's  rules  and  regulations,  47 
CFR  1.419.  an  original  and  five  (5)  copies 
of  all  comments,  shall  be  furnished  to  the 
Conunission.  Copies  of  the  documents 
will  be  available  for  public  inspection  in 
the  Commission's  Docket  Reference 


Room.  1919  M  Street,  NW..  Washington. 
DC. 

12.  It  is  further  ordered.  That  the 
Secretary  shall  cause  this  notice  of 
proposed  rulemaking  to  be  published  in 
the  Federal  Register. 

13.  It  is  further  ordered,  pursuant  to 
Section  220(i)  of  die  Communications 
Act,  47  U.S.C.  220(1),  That  the  Secretary 
shall  cause  a  copy  of  diis  notice  to  be 
served  on  each  state  commission. 
Federal  Communicatioas  Commissioa. 
William  J.  Tricarico. 

Secretary. 

|FR  Doc  8Z-11312  Filed  4-23-82:  8:45  ami 
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Notices 


Federal  Register 

VoL  47,  No.  80 
Monday,  April  28,  1982 


This  section  of  ttie  FEDERAL  REGISTER 
contains  documents  other  than  rules  or 
proposed  rules  that  are  applicable  to  the 
public.  Notices  of  hearings  and 
investigations,  committee  meetings,  agency 
decisions  and  rulings,  delegations  of  <- 
authority,  filing  of  petitions  and 
applications  and  agency  statements  of 
organization  and  functions  are  examples 
of  documents  appearing  in  this  section. 


ARCHITECTURAL  AND 
TRANSPORTATION  BARRIERS 
COMPLIANCE  BOARD 

Proposed  Revision  of  Minimum 
Guidelines  and  Requirements  for 
Accessible  Design,  Meeting 

aqency:  Architectural  and 

Transportation  Barriers  Compliance 

Board. 

action:  Notice  of  ATBCB  meeting. 

summary:  The  Architectural  and 
Transportation  Barriers  Compliance 
Board  (ATBCB]  has  scheduled  a  meeting 
for  10:00  AM,  on  May  4, 1982,  to 
consider  flnal  action  on  proposed 
revision  of  the  ATBCB  Minimum 
Guidelines  and  Requirements  for 
Accessible  Design  as  published  in  the 
Federal  Register  on  January  27, 1982; 
final  action  on  the  proposed  rule 
published  in  the  Federal  Register  on 
August  4, 1981,  concerning  rescission  of 
the  ATBCB  Minimum  GuideUnes  and 
Requirements  for  Accessible  Design  of 
January  16, 1981;  consideration  of  the 
position  of  the  ATBCB  concerning  the 
proposed  Uniform  Accessibility 
Standard;  and,  consideration  of 
communication  research  projects  with 
private  organizations.  Also,  to  be 
discussed,  will  be  the  report  on  the 
publication  of  the  ATBCB  Minimum 
Guidelines  and  Requirements  for 
Accessible  Design  in  the  1982  edition  of 
the  Sweet's  Catalogue. 
date:  May  4, 1982, 10:00  a.m.-5:00  p.m. 
ADDRESS:  Main  Hall,  Disable  American 
Veterans  National  Service  and 
Legislative  Headquarters,  807  Maine 
Avenue,  SW.,  Washington,  D.C. 

FOR  FURTHER  INFORMATION  CONTACT: 

Larry  Allison,  Director  of  Public 
Information,  (202)  245-1591  (voice  or 
TDD). 

ATBCB  Committee  of  the  Whole  is 
scheduled  to  meet  Monday,  May  3, 1982. 
The  other  ATBCB  committees  are 
scheduled  to  meet  on  Monday  at  the 


DAV.  Contact  Larry  AlUson,  Director  of 
Public  Information,  (202)  245-1591  (voice 
or  TDD),  for  further  information. 
Wm.  Bradford  Jteynolds, 
Acting  Chairperson. 

[FR  Ooc.  82-11270  Filed  4-23-82:  8:45  Bm| 
MLUNQ  CODE  4000-07-M 


CIVIL  AERONAUTICS  BOARD 
[Docket  40508] 

Air  Atlanta  Fitness  Investigation; 
Canceilation  of  Prehearing  Conference 

On  April  20, 1982.  the  Bureau  of 
Domestic  Aviation  Bled  a  motion  to 
admit  evidence  and  set  further 
procedures  in  this  proceeding.  In  that 
motion,  the  Bureau  states  that  it  has 
examined  the  applicant's  exhibits  and  is 
satisfied  that  no  further  information  is 
needed  to  determine  the  fitness  issue. 
The  Bureau  requests  that  the  appUcant's 
exhibits  be  received  into  evidence  along 
with  BDA-R-1  and  BDA-R-2,  which  were 
attached  to  its  motion.  The  applicant 
has  no  objection  to  these  requests.  The 
Bureau's  motion  will,  therefore  be 
granted  and  briefs  in  this  case  will  be 
due  on  May  5, 1982. 

Accordingly, 

Notice  is  hereby  given  that  the 
prehearing  conference  on  this  case 
assigned  to  be  held  on  April  22, 1982  (47 
FR  14928  April  7. 1982)  is  hereby 
cancelled. 

Dated  at  Washington,  D.C,  April  21,1982. 
Jolm  M.  Vittone, 

Administrative  Law  Judge. 

[PR  Doc.  82-11303  Filed  4-2»-82;  &4S  am] 
WLUNO  COOC  t320-O1-« 


[Order  To  Show  Cause  (82-4-106)] 

Application  of  Yukon  Air  Service,  Inc., 
d.b.a.  Air  North  and  Nenana  Air  Service 
for  Certificate;  Amendment  Under 
Subpart  Q 

aqency:  Civil  Aeronautics  Board. 
action:  Notice  of  order  to  show  cause 
(82-4-106). 

summary:  The  Board  is  proposing  to 
authorize  Yukon  Air  Service,  Inc.  d/b/a 
Air  North  and  Nenana  Air  Service  (Air 
North)  to  provide  all-cargo  air 
transportation  in  Alaska  between  and 
among  the  points  listed  in  its 
application. 


dates: 
Objectioiu 

All  interested  persons  having 
objections  to  the  Board  issuing  the 
proposed  certificate  amendment  shall 
file,  and  serve  upon  all  persons  listed 
below  no  later  than  May  11, 1982,  a 
statement  of  objections,  together  with  a 
summary  of  testimony,  statistical  data, 
and  other  material  expected  to  be  relied 
upon  to  support  the  objections. 
ADDRESSES:  Objection  to  the  issuance  of 
a  final  order  should  be  filed  in  Docket 
40486,  and  should  be  addressed  to  the 
Docket  Section,  Civil  Aeronautics 
Board,  Washington,  D.C.  20428. 

In  addition,  copies  of  such  filings 
should  be  served  on  Air  North,  the 
Alaskan  Transportation  Commission, 
the  Governor  of  Alaska,  the  FAA  Region 
Headquarters  in  Anchorage  and  the 
CAB  Field  Office  in  Anchorage. 
FOR  FURTHER  INFORMATION  CONTACT: 
Charles  Stohr,  Bureau  of  Domestic 
Aviation,  Civil  Aeronautics  Board,  1825 
Connecticut  Avenue,  NW.,  Washington, 
D.C.  20428,  (202)  673-5000. 

SUPPLEMENTARY  INFORMATION:  The 

complete  text  of  Order  82-4-106  is 
available  from  our  Distribution  Section, 
Room  100, 1825  Connecticut  Avenue, 
NW.,  Washington,  D.C.  2042a  Persons 
outside  the  metropolitan  area  may  send 
a  postcard  request  for  Order  82-4-106  to 
that  address. 

By  the  Bureau  of  Domestic  Aviation:  April 
20. 1982. 
niyllis  T.  Kaylor, 

Secretary. 

[FR  Ooc  82-11304  Filed  4-23-82: 8:45  tm] 
BUJJNQ  CODE  UIO-OI-M 

[Docket  40518;  Order  82-4-99] 

Harold's  Air  Service,  Inc.;  Order 
Establishing  Temporary  Service  Mall 
Rates 

By  this  order,  we  institute  an 
investigation  to  determine  the  fair  and 
reasonable  final  service  mail  rates  to  be 
paid  by  the  United  States  Postal  Service 
to  Harold's  Air  Service,  Inc.  for  the 
carriage  of  mail  by  aircraft  in  its 
certificated  services,  and  to  establish 
temporary  rates  for  such  transportation 
pending  the  conclusion  of  that 
investigation. 

By  Order  82-2-106,  February  22, 1982, 
we  granted  a  certificate  of  public 
convenience  and  necessity  to  Harold's 


for  Route  33a  On  March  11, 1982, 
Harold's  filed  a  petition  requesting  us  to 
(1)  establish  fair  and  equiuble  rates  for 
the  transport  of  US.  mail  between  and 
among  points  in  the  State  of  Alaska  as 
authorized  by  the  Board;  and  (2)  until 
such  time  as  permanent  mail  rates  can 
be  established,  to  establish  temporary 
mail  rates  at  the  same  level  as 
authorized  for  Alaska  Airlines  in  Order 
80-12-153. 

Mail  is  presently  being  transported 
over  this  route  by  Wien  Air  Alaska 
Airlines  under  subcontract 
arrangements.  Rates  for  Wien  were 
established  by  Order  80-12-152. 
Harold's  currently  operates  scheduled 
air  service  among  several  points  in 
Alaska  in  its  own  name  and  as  a 
subcontractor  for  Wien.  Since  Harold's 
will  be  providing  the  same  mail  service 
under  its  own  certificate  as  it  now  does 
under  a  Wien  subcontract,  we  see  no 
reason  why  these  rates  should  not  apply 
as  temporary  rates  for  Harold's  as  welL 
In  these  circumstances,  and  especially 
since  other  intra-Alaskan  carriers  are 
being  paid  these  rates  on  a  temporary 
basis,  we  will  establish  the  rates  fixed 
by  Order  80-12-153  as  the  fair  and 
reasonable  temporary  service  mail  rates 
for  Harold's.  These  temporary  rates  will 
be  subject  to  retroactive  adjustment  in 
accordance  with  the  level  of  final  rates 
estabhshed  by  us  in  Dockets  38019  and 
38961. 

We  will  make  these  rates  subject  to 
the  same  rate  equalization  provisions 
customarily  prescribed  for  other  carriers 
providing  similar  transportation,^  and 
permit  the  equalization  of  Harold's  rate 
and  the  lowest  final  rate  of  any  other 
carrier  serving  the  same  general  area. 

Ordinarily,  mail  rates  are  established 
after  notice  and  opportunity  for 
comment.  The  temporary  rates  and 
equalization  provisions  we  are  dealing 
with  here,  however,  are  identical  to  the 
rates  and  provisions  that  were  originally 
established  after  full  notice  and 
comment  and  are  currently  in  effect  for 
substantially  the  same  services  that 
Harold's  will  perform  over  its 
certificated  routes.  Therefore,  we 
conclude  that,  since  no  one  will  be 
prejudiced  by  our  departure  from  the 
usual  notice  and  comment  procedures  as 
set  forth  in  14  CFR  302.3ia  the 
procedural  requirements  of  Rule  310 
shall  be  waived. 

AccordiB^y,  1.  We  institute  an 
investigation  to  determine  the  fair  and 
reasonable  final  service  mail  rates  to  be 
paid  by  the  Postmaster  General  to 
Harold's  Air  Service,  Inc.  for  the 
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transportation  of  mail  by  aircraft,  the 
facilities  used  and  useful  therefor,  and 
the  services  connected  therewith  over 
its  intra-Alaskan  routes  on  and  after  the 
date  of  institution  of  scheduled 
certificated  services; 

2.  Tlie  fair  and  reasonable  temporary 
rates  of  compensation  to  be  paid  by  the 
Postmaster  General  to  Harold's  Air 
Service,  Inc.,  on  and  after  the  date  of 
institution  of  scheduled  certificated 
services,  for  the  transportation  of  mail 
by  aircraft  the  facilities  used  and  useful 
therefor,  and  the  services  connected 
therewith,  are  the  rates  established  for 
Alaska  Airlines,  Ina  by  Order  80-12- 
153; 

3.  The  temporary  service  mail  rates 
established  in  this  order  shall  be  paid  in 
their  entirety  by  the  Postmaster  General 
and  shall  be  subject  to  retroactive 
adjustment  to  the  date  of  institution  of 
scheduled  certificated  services,  as  may 
be  required  by  the  order  establishing 
final  service  mail  rates  in  the 
investigation  instituted  by  this  order 

4.  Harold's  Air  Service,  Inc.  by  notice, 
may  elect  to  transport  mail  between 
points  for  which  rates  here  established 
are  applicable  at  a  reduced  rate  equal  to 
the  rate,  then  in  effect  for  such  service 
between  such  points  by  any  other 
certificated  carrier  or  carriers.  If  such 
rate  is  a  temporary  rate,  the  rate  paid  to 
Harold's  Air  Service  will  be  adjusted 
retroactively  to  the  lowest  final  rate 
determined  for  such  service  between 
such  points. 

(a)  An  original  and  three  copies  of 
each  notice  of  election  and  agreement 
shall  be  filed  with  the  Board  and  a  copy 
thereof  shall  be  served  upon  the 
Postmaster  General  and  each  carrier 
providing  service  between  the  stated 
points.  Such  notice  shall  contain  a 
complete  description  of  the  reduced 
charge  being  estabKshed,  the  routing 
over  which  it  applies,  how  it  is 
constructed,  and  shall  similarly  describe 
the  charge  with  which  it  is  being 
equalized 

(b)  Any  rate  established  shall  be 
effective  for  the  electing  carrier  or 
carriers  on  the  date  of  filing  of  the 
notice,  or  such  later  date  as  may  be 
specified  in  the  notice,  until  such 
election  is  terminated.  Elections  may  be 
terminated  by  any  electing  carrier  upon 
ten  day's  notice  filed  with  the  Board  and 
served  upon  the  Postmaster  General  and 
each  carrier  providing  service  between 
the  stated  points;  and 

5.  We  shall  serve  a  copy  of  this  order 
upon  the  Postmaster  General  and 
Harold's  Air  Service,  Inc. 


We  shall  publish  a  notice  of  this  order 
in  the  Federal  Register. 

By  the  Civil  Aenmautics  Board. 
Phyllis  T.Kaylor.* 
Secretary. 

[PR  Doc.  <Z-n3K  FiM  4-Zl-«2:  ft«  an| 
nUJNG  CCOE  <320-«1-M 

[Ontor  82-4-7] 

Order  Adjusting  the  SutMidy  Ratat 

AOENCV:  Civil  Aeronautics  Board. 

action:  Summary  of  order  82-4-7, 

amending  subsidy  rates  under  section 

40a 


SUMMAHV:  The  Board  is  making  certain 
subsidy  rate  adjustments  to  those 
carriere  receiving  subsidy  for  services 
provided  under  section  408,  reducing 
subsidy  payments  in  conformance  with 
the  subsidy  ceiling  restrictions  placed 
on  the  expenditure  of  funds  by  Pub.  L 
97-102.  Depaitnent  of  Transportation 
and  Related  Agencies  Appropriations. 
1982. 

The  order  lists  those  points  eligible  for 
section  406  subsidy;  establishes  a  base 
subsidy  rate  for  each  eligible  point 
served  by  the  Class  Rate  Carriers, 
including  a  pro-rata  assignment  of 
service  incentive  payments;  proposes 
the  Seventh  Review  results  of  Class 
Rate  IX  as  the  final  rate  adjustment 
under  Class  Rate  K;  denotes  the  method 
for  adjusting  rates  for  non-class  rate 
carriers;  and  provides  for  a  bi-monthly 
report  as  to  carrier  position  with  regard 
to  the  subsidy  ceiling. 

DATE:  Persons  entitled  to  petition  for 
reconsideration  of  this  order  pursuant  to 
the  Board's  Regulations.  14  CFR  302.37, 
may  file  their  petitions  May  10. 1982. 

FOR  FURTHER  INFORMATION  CONTACn 

John  R.  Hokanson,  or  James  Craun. 
Bureau  of  Domestic  Aviation.  Civil 
Aeronautics  Board.  1825  Connecticut 
Avenue,  NW..  Washington.  D.C  20428. 
(202)673-5368. 

The  coihplete  text  of  Order  82-4-7  is 
available  from  our  Distribution  Sectioa 
Persons  outside  the  metropolitan  area 
may  send  a  postcard  request  for  the 
order  to  The  Distribution  Section.  B-22b, 
Civil  Aeronautics  Board.  Washii^ton. 
D.C.  20428. 

By  the  Gvii  Aeronautics  Board:  April  1. 
1982. 

Phyllis  T.  Kaylor. 

Secretary. 

|FR  Doc  12-11306  Filed  4-2»-e  845  ub| 
MUMQ  CODE  CSIO-OI-II  . 


'All  Memboi  concumd. 
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DEPARTMENT  OF  COMMERCE 

International  Trade  Administration 

Potassium  Permanganate  From  Spain; 
Initiation  of  Countervailing  Duty 
Investigation 

agency:  International  Trade 
Administration,  Commerce. 
action:  Initiation  of  countervailing  duty 
investigation. 

summary:  We  are  terminadng  die  CVD 
investigation  initiated  under  Section  303 
of  die  Tariff  Act  of  1930,  as  amended, 
concerning  potassium  permanganate 
from  Spain.  The  investigation  will  be 
continued  under  Tide  VII  of  the  Act. 
This  changes  the  effectivedate  of  the 
preliminary  determination  in  this 
investigation  to  April  14, 1982. 
EFFECTIVE  DATE:  April  26, 1982. 
FOR  FURTHER  INFORMATION  CONTACT. 
Leon  McNeil,  Import  Administi-ation, 
International  Trade  Administration, 
Department  of  Commerce.  Washington, 
D.C.  20230,  (202)  377-1273. 
SUPPt^MENTARY  INFORMATION: 

Case  History 

On  November  10, 1982,  we  received  a 
petition  in  proper  form  from  counsel  on 
behalf  of  Cams  Chemical  Company  of 
La  Salle,  Illinois.  The  petition  alleged 
that  the  government  of  Spain  bestows 
benefits  that  constitute  bounties  or 
grants  upon  its  manufacturers, 
producers  and  exporters  of  potassium 
permanganate. 

After  reviewing  the  petition  and 
finding  it  was  in  proper  form,  we 
published  a  notice  of  initiation  of  a 
countervailing  duty  investigation  under 
Section  303  of  die  Tariff  Act  of  1930.  as 
>imended  ("die  Act")  in  die  Federal 
Register  of  December  4. 1981  (46  FR 
59282).  We  presented  a  questionnaire  to 
the  government  of  Spain  at  its  embassy 
in  Washington,  D.C.  on  February  3, 1982, 
we  made  a  preliminary  negative 
countervailing  duty  determination  and 
published  it  in  die  Federal  Register  of 
February  9, 1982  (47  FR  5924). 

On  April  14, 1982,  die  U.S.  Trade 
Representative's  office  announced  that 
Spain  was  a  "countiy  under  the 
Agreement"  as  set  out  in  Section  701(b) 
of  die  Act  As  a  result  of  diis 
announcement.  Tide  VII  of  die  Act 
applies  to  all  countervailing  duty 
investigations  of  merchandise  from 
Spain,  According  to  Section  102  of  die 
Act,  once  Tide  VD  becomes  applicable, 
any  pending  investigation  under  section 
303  must  terminate.  Where  a  preliminary 
but  not  a  final  determination  has  been 


made,  the  case  is  to  be  treated  as  if  the 
preliminary  determination  were  made 
under  section  703  of  the  Act  as  of  the 
date  Tide  VII  first  applied  to  die 
country.  Therefore  the  date  Spain 
became  a  "country  under  the 
agreement",  April  14, 1982,  is  the  date  of 
the  preliminary  determination  in  the 
investigation  involving  potassium 
permanganate. 

Scope  of  the  Investigation 

The  merchandise  covered  by  this 
investigation  is  potassium 
permanganate,  a  purple  salt  used 
primarily  as  an  oxidant  in  the 
manufacture  of  organic  chemicals,  as  a 
disinfectant,  as  a  deodorizer,  and  as  a 
bleach.  It  is  currently  provided  for  under 
item  number  420.28  of  the  Tariff 
Schedules  of  the  United  States. 

In  our  present  investigation  we  expect 
to  cover  the  same  programs  cited  in  the 
original  initiation  notice  (48  FR  59282). 

This  investigation  will  proceed 
according  to  die  statutory  provisions  of 
Tide  Vn  of  die  Act. 
Gary  N.  HorUcli. 

Deputy  Assistant  Secretary  for  Import 

Administration 

April  19, 1982. 

[FR  Doc  82-11358  Filed  4-23-82: 8:45  am] 
BILUNQ  COOC  3S10-2S-II 


National  Oceanic  and  Atmospheric 
Administration 

Proposed  Estuarlne  Sanctuary,  Mink 
River,  Wisconsin;  Intent  To  Prepare 
Environmental  Impact  Statement 

agency:  Office  of  Coastal  Zone 
Management  (OCZM),  National  Oceanic 
and  Atmospheric  Administration 
(NOAA).  Commerce. 
action:  Notice. 

summary:  The  Office  of  Coastal  Zone 
Management  (OCZM),  National  Oceanic 
and  Atmospheric  Administration 
(NOAA)  announces  its  intent  to  prepare 
a  draft  environmental  impact  statement 
on  a  proposed  estuarine  sanctuary  on 
the  Mink  River  in  Wisconsin,  in 
accordance  with  the  provisions  of  the 
National  Environmental  Policy  Act 
(NEPA)  and  section  315  of  die  Coastal 
Zone  Management  Act  (CZMA). 
Designation  of  the  sanctuary  would 
protect  and  manage  approximately  1,500 
acres  of  important  estuarine  habitat 
located  in  die  northeastern  part  of  Door 
County,  near  die  dp  of  die  75  mile  long 
peninsula  separating  Green  Bay  from 
Lake  Michigan. 

Discussion 

The  Mink  River  estuarine  sanctuary 


proposal  has  been  developed  after 
extensive  consultation  between  State 
and  Federal  agencies,  local  government 
officials,  private  land  owners,  research 
and  public  interest  groups  since  the  fall 
of  1980,  and  has  been  reviewed  by  the 
Bay-Lake  Regional  Planning 
Commission  in  accordance  with  0MB 
Circular  A-45.  Under  die  auspices  of  die 
Wisconsin  Coastal  Management 
Program,  an  eight-month  long 
information/eduation  process  was 
implemented  including  three  public 
meetings  with  local  officials,  interested 
citizens  and  landowners,  a  landowner 
opinion  survey,  and  the  development  of 
a  detaUed  discussion  paper  entided 
Options  for  the  Management  of  a 
Wisconsin  Estuarine  Sanctuary.  The 
results  of  this  process  plus  input  from  an 
ad  hoc  Scientific  Review  Committee, 
The  Wisconsin  Department  of  Natural 
Resources.  The  Nahire  Conservancy,  die 
Federal  Office  of  Coastal  Zone 
Management  die  University  of 
Wisconsin  Sea  Grant  Program  and  die 
Wisconsin  Scientific  Areas  Preservation 
CouncU  indicated  diat  of  die  six  sites 
initially  nominated  to  the  Estuarine 
Sanctiiary  Program  diat  die  Mink  River 
most  closely  fits  the  goals  and 
objectives  of  die  Program.  The  Office  of 
Coastal  Zone  Management  has  recendy 
received  a  formal  request  from  die  State 
of  Wisconsin  to  designate  die  Mink 
River  and  portions  of  surrounding  lands 
as  a  National  Estuarine  Sanctuary  and 
to  provide  a  grant  to  assist  die  State  in 
purchasing  about  1,500  acres  within  die 
proposed  sanctuary's  boundary. 

No  further  scoping  meetings  are 
contemplated  at  diis  time  because  of  die 
extensive  meetings  which  have 
transpired.  However,  interested  parties 
who  wish  to  submit  suggestions, 
comments,  or  substantive  information 
concerning  the  scope  or  content  of  this  ' 
proposed  environmental  impact 
statement  should  do  so  by  May  7, 1982. 
The  DEIS  will  be  prepared  in 
compliance  with  die  Council  on 
Environmental  Quality  (CEQ) 
regulations  (FR  Vol.  43  November  29, 
1978). 

Comments  may  be  submitted  in 
writing  or  by  telephone  to  Dr.  Richard  J. 
Podgomy,  Sanctuaries  Projects 
Manager,  Sanctuary  Programs  Office. 
Office  of  Coastal  Zone  Management 
NOAA;  3300  Whitehaven  Sb^et  NW.. 
Washington,  D.C  20235.  (202)  634-4236. 

(Federal  Domestic  Assistance  Catalog  No. 
11.420  Coastal  Zone  Management  Program 
Estuarine  Sanctuary) 
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Dated:  April  20, 1982. 

William  Matiuzeski, 

Acting  Assistant  Administrator  for  Coastal 
Zone  Management 

PK  Doc  8»-lUB3  FOed  4-23-82;  MS  imj 
BILUNG  CODE  SSIO-Ot-H 

Wittidrawal  of  the  Flower  Garden 
Banks  In  ttie  Gulf  of  Mexico  From  ttie 
National  Marine  Sanctuary  List  of 
Active  Candidates 

agency:  Office  of  Coastal  Zone 
Management  (OCZM),  National  Oceanic 
and  Atmospheric  Administration 
(NOAA),  Commerce. 
action:  Notice. 

SUMMAHV:  On  October  31, 1979  (44  FR 
62552),  NOAA  placed  the  Flower 
Garden  Banks  on  its  List  of  Active 
Candidates  for  further  evaluation  as  a 
potential  national  marine  sanctuary  and 
began  the  lengthy  designation  process, 
including  the  preparation  and 
distribution  of  a  draft  environmental 
impact  statement  (DEIS).  Since  that  time 
several  factors  have  changed  in  the 
course  of  analyzing  the  proposal. 
Because  of  these  changes  NOAA  is 
withdrawing  the  DEIS  and  removing  the 
site  from  the  existing  List  of  Active 
Candidates  for  designation  as  national 
marine  sanctuaries  at  this  time. 
Concurroitly,  NOAA  has  established  a 
new  process  for  evaluating  potential 
marine  sanctuaries  through  the  use  of 
eight  regional  resource  evaluation  teams 
(including  a  Gulf  of  Mexico  team). 
Because  the  need  for  a  comprehensive 
reassessment  of  the  Banks  coincides 
with  the  establishment  of  the  new 
process  to  further  evaluate  potential 
marine  sanctuaries,  the  site  will  be 
reconsidered  by  the  Gulf  regional  team 
and  if  the  Flower  Garden  Banks  site 
ranks  high  after  the  new  Site  Evaluation 
List  (SEL)  process  and  if  NOAA  decides 
to  proceed,  a  new  DEIS  will  be 
prepared. 

FOR  FURTHER  INFORMATION  CONTACT: 
Dr.  Nancy  Foster,  (202)  634-4236. 
Address:  Sanctuary  Programs  Office, 
Office  of  Coastal  Zone  Management, 
NOAA  3300  Whitehaven  Street.  NW.. 
Washington,  DC.  20235. 
SUPPLEMENTARY  INFORMATION:  Title  III 

of  the  Marine  Protection,  Research  and 
Sanctuaries  Act  of  1972, 16  U.S.C.  1431- 
1434,  audiorizes  the  Secretary  of 
Commerce  to  designate  ocean  waters  as 
marine  sanctuaries  to  protect  their 
distinctive  conservation,  recreational, 
ecological,  or  esthetic  values. 

On  April  13, 1979,  NOAA  published 
proposed  regulations  (44  FR  22081)  and 
a  draft  enviromental  impact  statement 
(DEIS)  descrilHng  the  East  and  West 


Flower  Garden  Banks  sanctuary 
proposal  and  alternative  protective 
actions.  As  a  result  of  public  comments 
on  the  DEIS  and  input  ftt^m  cooperating 
agencies  (the  Department  of  the  Interior 
(DOI),  the  Environmental  Protection 
Agency  (EPA),  and  the  Department  of 
Energy  (DOE)),  NOAA  revised  the 
regulations  originally  proposed  and 
reproposed  them  on  June  3a  1980  (45  FR 
33530).  Previous  restrictions  on 
hydrocarbon  operations  were  revised  to 
conform  with  the  lease  stipulations 
imposed  by  the  Bureau  of  Land 
Management,  DOL  As  a  result  of  public 
comments  on  the  reproposed  regulations 
and  a  decision  to  await  the  results  from 
an  impending  EPA  evidentiary  hearing 
on  National  Pollutant  Dischai^e 
Elimination  System  (NPDES)  permit 
conditions,  further  action  on  the 
proposal  was  suspended  in  late  1980.  A 
final  EIS  was  not  prepared. 

NOAA  has  decided  to  withdraw  the 
DEIS  and  to  remove  the  site  frt)m  the 
existing  List  of  Active  Candidates  for 
designation  as  national  marine 
sanctuaries  for  three  major  reasons:  (1) 
Environmental  issues  that  led  to 
nomination  of  the  site  have  been  settled 
by  other  means,  including  negotiated 
agreements  vtrith  DOI  and  DOE  and 
release  of  EPA's  NPDES  permit 
conditions  for  oil  and  gas  operations  in 
the  area;  (2)  analysis  presented  in  the 
DEIS  is  now  outdated,  thereby 
compromising  the  utility  of  the 
document  in  the  decisionmaking 
process;  and  (3)  NOAA's  National 
Marine  Fisheries  Service  is  preparing  a 
proposed  Coral  Reef  Fishery 
Management  Plan  that  could  include 
regulations  to  restrict  the  minor  problem 
of  vessel  anchoring  on  the  Banks,  the 
sole  unresolved  issue  as  identified  in  the 
DEIS  and  pubHc  comment  This  issue 
would  have  to  be  reevaluated  in  view  of 
this  plan  and  current  visitor  use  data. 
NOAA  has  recently  initiated  a  new 
Site  Evaluation  List  (SEL)  process 
whereby  nominated  areas  are 
scrutinized  according  to  criteria  for 
national  marine  sanctuary  designation. 
Under  this  process,  NOAA  is  using  eight 
regional  resource  evaluation  teams  to 
identify,  evaluate,  and  recommend  sites 
suitable  for  sanctuary  consideratioiL 
Information  on  the  Flower  Garden 
Banks  has  been  given  to  the  Gulf  of 
Mexico  regional  team.  If  the  Flower 
Garden  Banks  site  ranks  high  after  the 
SEL  process  and  if  NOAA  decides  to 
proceed,  a  new  DEIS  will  be  prepared. 

(Federal  Domestic  Assistance  Catalog  No. 
11.419  Coastal  Zone  Management  Program 
Administration) 


Dated:  April  20. 1962. 

William  Matuszesld. 

Acting  Assistant  Administrator  for  Coastal 
Zone  Management 

[FR  Doc  S2-U2S4  Filed  4-23-12: 694$  an] 
BHJJNO  COOC  SSW-gt-M 


DEPARTMENT  OF  DEFENSE 

Office  of  ttte  Secretary 

Department  of  Defense  Wage 
Committee;  Closed  Meeting* 

Pursuant  to  the  provisions  of  section 
10  of  Pub.  L  92-463.  the  Federal 
Advisory  Committee  Act  notice  is 
hereby  given  tiiat  a  meeting  of  the 
Department  of  Defense  Wage 
Committee  will  be  held  on  Tuesday, 
June  1. 1982;  Tuesday.  June  8. 1982; 
Tuesday,  June  15, 1982;  Tuesday,  June 
22, 1982;  and  Tuesday,  June  29. 1982  at 
10:00  a.m.  in  Room  3D321.  the  Pentagon. 
Washington.  D.C. 

The  Committee's  primary 
responsibility  is  to  consider  and  submit 
recommendations  to  the  Assistant 
Secretary  <A  Defense  (Manpower. 
Reserve  ACTairs.  and  Logistics) 
concerning  all  matters  involved  in  the 
development  and  authorization  of  wage 
schedules  for  federal  prevailing  rate 
employees  pursuant  to  Pub.  L  92-392.  At 
this  meeting,  the  Committee  will 
consider  wage  survey  specifications, 
wage  survey  data,  local  wage  survey 
committee  reports  and 
recommendations,  and  wage  schedules 
derived  therefrom. 

Under  the  provisions  of  section  10(dJ 
of  Pub.  L  92-463,  meetings  may  be 
closed  to  the  public  when  they  are 
"concerned  with  matters  listed  in  5 
U.S.C.  552b."  Two  of  the  matters  so 
listed  are  those  "related  solely  to  the 
internal  personnel  rules  and  practices  of 
an  agency,"  (  5  U.S.C.  552b.(c)(2)),  and 
those  involving  "trade  secrets  and 
commercial  or  financial  information 
obtained  from  a  person  and  privileged 
or  confidential  (5  U.S.C.  552b.(c)(4)). 

Accordingly,  the  Deputy  Assistant 
Secretary  of  Defense  (CivUian  Personnel 
Policy)  hereby  determines  that  all 
portions  of  the  meeting  will  be  closed  to 
the  public  because  the  matters 
considered  are  related  to  the  internal 
rules  and  practices  of  the  Department  of 
Defense  (5  U.S.a  552b(c)(2)),  and  the 
detailed  wage  data  considered  by  die 
Committee  during  its  meetings  have 
been  obtained  from  officials  of  private 
establishments  with  a  guarantee  that  the 
data  will  be  held  in  confidence  (5  U.S.C 
552b.(c)(4)). 

However,  membos  of  die  public  who 
may  wish  to  do  so  are  invited  to  sulHnit 
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material  in  writing  to  the  chairman 
concerning  matters  believed  to  be 
deserving  of  the  Committee's  attention. 
Additional  information  concerning  this 
meeting  may  be  obtained  by  writing  the 
Chairman,  Department  of  Defense  Wage 
Committee,  Room  3D264,  the  Pentagon, 
Washington,  D.C.  20301 
M.S.  Healy, 

OSD  Federal  Register  Liaison  Officer, 
Department  of  Defense. 

April  20. 1982. 

|FR  Doc  aZ-11274  Filed  4-23-<2:  S;4S  ua) 
BIUJNG  COOE  M10-01-II 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

(Docket  No.  El.t2-13-0001 

American  Public  Power  Association; 
Filing 

April  19. 1982. 

Take  notice  that  on  March  31, 1982, 
the  American  Public  Power  Association 
(APPA)  filed  a  motion  requesting  that 
the  Commission  stay  the  effective  date 
for  cost  of  service  filings  pursuant  to 
section  133  of  the  Public  Utility 
Regulatory  Pohcies  Act  (PURPA)  as 
establisheid  in  Order  No.  48.  APPA 
states  the  the  stay  should  remain 
effective  until  the  Commission  has 
reviewed  its  existing  section  133 
regulations  and  such  additional  time  as 
is  appropriate  to  permit  jurisdictional 
systems  to  modify  their  filings 
accordingly.  In  the  alternative,  APPA 
moves  that  the  Commission  provide  that 
all  section  133  utility  systems  shall  have 
until  November  9, 1982,  to  file  cost  of 
service  reports  and  further  that  the  1982 
reports  be  no  more  comprehensive  than 
those  required  to  be  filed  in  1980. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street.  N.E..  Washington, 
D.C.  20428,  in  accordance  with  9S1.8 
and  1.10  of  the  Commission's  rules  of 
practice  and  procedure  (18  CFR  1.8  and 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  may  19, 
1982.  Protests  wiH  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 


with  the  CommissioD  and  are  available 
for  public  inspection. 
Lois  D.  Caahell. 
Acting  Secretary. 

[PR  Doc  •»-lt31t  FIM  4-23-(I:  MS  oal 
BtLUNS  COOE  •TIT-Vt-H 

[Dodcet  Na  EfW2-452-00O] 
Arizona  Public  Sarvioo  Co^  FWng 

April  2a  1982. 

The  filing  Company  submits  the 
following: 

Take  notice  that  Arizona  Public 
Service  Company  on  April  12, 1982, 
tendered  for  filing  as  an  initial  rate 
schedule  an  Intemiptible  Transmission 
Service  Agreement  between  San  Ehego 
Gas  and  Electric  Company  (San  Diego) 
and  Arizona  Public  Service  Company 
(APS)  dated  March  15, 1982. 

Waiver  is  requested  under  the 
provisions  of  Section  35.11  so  that 
service  could  be  commenced  on  May  1. 
1982.  the  effective  date  of  the 
Agreement 

A  copy  of  this  filing  was  served  upon 
the  Arizona  Corporation  Commission. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street.  NE,  Washington. 
D.C.  20426,  in  accordance  with  UlS 
and  1.10  of  the  Commission's  rules  of 
practice  and  procedure  (18  CFR  1.8. 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  May  5, 1982. 
Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb. 
Secretary. 

|FR  Doc.  82-11320  Filed  ^23-82: 8:45  am] 
nUJNO  CODE  6717-01-M 

[Docket  No.  ID-1M3-001] 
PtilHp  T.  Ashton;  Application 

April  21. 1982. 

The  filing  individual  submits  the 
following: 

Take  notice  that  on  April  13. 1982. 
Philip  T.  Ashton  filed  an  application 
pursuant  to  section  305(b)  of  the  Federal 
Power  Act  to  hold  the  following 
positions: 
Senior  Vice  President  and  Director, 

Connecticut  Light  and  Power 

Company 


Senior  Vice  President  and  Director, 

Hartford  Electric  Light  Company 
Vice  President  and  Director,  Western 

Massachusetts  Electric  Company 
Vice  President  and  Director.  Holyoke 

Water  Power  Company 
Vice  President  and  Director.  Holyoke 

Power  &  Electric  Company 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission. 
825  North  Capitol  Street  N.E, 
Washington.  D.C.  20426,  in  accordance 
with  §  S  1.8  and  1.10  of  the  Commission's 
rules  of  practice  and  procedure  (18  CFR 
1.8. 1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  May  17, 
1982.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  application  are 
on  file  with  the  Commission  and  are 
available  for  public  inspection. 
Kenneth  F.  Plumb. 
Secretary. 

[FK  Doc  8Z-U33S  nicd  VZS-ak  Ml  am) 
BIUJNG  COOE  V1J-0%-m 


[Docket  No.  ER82-454-000] 

Black  Hills  Power  &  Ught  Co;  Tariff 
Change 

April  20. 1982. 

The  filing  Company  submits  the 
following: 

Take  notice  that  Black  Hills  Power 
and  Light  Company,  on  ^lil  13, 1982. 
tendered  for  filing  proposed  changes  in 
its  FPC  Electric  Service  Tariff  contained 
in  FPC  Docket  No.  ER80-425.  The 
proposed  changes  would  increase 
revenues  from  jurisdictional  sales  and 
service  by  $749,191  based  on  the  12 
month  period  ending  June  30. 1981  at 
rates  presently  in  effect 

The  reason  for  the  proposed  increase 
in  rates,  briefly,  is  that  the  existing  rate 
is  so  low  that  the  Company  is  earning 
less  than  seven  percent  rate  of  return  on 
capital  invested  to  render  the  municipal 
wholesale  services,  which  the  Company 
believes  is  unreasonable. 

Copies  of  the  filing  were  served  upon 
the  public  utility's  jurisdictional 
customers  and  the  Public  Service 
Commission  of  Wyoming. 

Any  person  desiring  to  be  heard  or  to 
protest  said  appUcatioD  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission. 
825  North  Capital  Street  N£.. 
Washington.  D.C  20420,  in  accordance 
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with  §S  1.6  and  1.10  of  the  Commission's 
rules  of  practice  and  procedure  (18  CFR 
1.8, 1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  May  5. 1982. 
Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  application  are 
on  file  with  the  Commission  and  are 
available  for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.  8Z-11321  Filed  4-23-82;  0:45  am) 
BILUUKS  CODE  S717-01-M 


[Dockelllo. 


10-1734-000] 


John  R.  Burton;  Application 

April  21. 19B2. 

The  filing  individual  submits  the 
follovnng: 

Take  notice  that  on  April  12, 1982, 
fohn  R.  Burton  filed  an  application 
pursuant  to  section  305(b)  of  the  Federal 
Power  Act  to  hold  the  following 
position: 

Secretary,  Appalachian  Power  Company 
Secretary,  Beech  Bottom  Power  Company, 

Ina 
Secretary,  Columbus  and  Southern  Ohio 

Electric  Company 
Secretary,  Central  Operating  Company 
Secretary,  Indiana  ft  Michigan  Electric 

Company 
Secretary  and  Director,  Kanawha  Valley 

Power  Company 
Secretary,  Kentudcy  Power  Company 
Secretary,  Klngsport  Power  Company 
Secretary  and  Director.  Michigan  Power 

Company 
Secretary.  Ohio  Power  Company 
Secretaiy,  Wheeling  Electric  Company 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street  NE.. 
Washington.  D.C.  20428,  in  accordance 
with  §S  1.8  and  1.10  of  the  Commission's 
rules  of  practice  and  procedure  (18  CFR 
1.8. 1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  May  19, 
1982.  Protests  vnll  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  application  are 


on  file  with  the  Commission  and  are 
available  for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

(FR  Doc.  «2  11336  Filed  4-23-«2: 6:45  wd| 
BILUNG  COOe  (717-01-M 

[Docket  No.  10-1968-000] 
John  P.  Cagnetta;  Application 

April  21, 1982. 

The  filing  individual  submits  the 
following: 

Take  notice  that  on  April  13, 1982. 
John  P.  Cagnetta  filed  an  application 
pursuant  to  section  305(b)  of  the  Federal 
Power  Act  to  hold  the  following 
positions: 

Vice  President.  Connecticut  Light  &  Power 

Company 
Vice  President  Holyoke  Water  Power 

Company 
Vice  President  Western  Massachusetts 

Electric  Company 
Vice  President  Hartford  Electric  Light 

Company 
Vice  President  Holyoke  Power  ft  Electric 

Company 
Vice  President,  Cormecticut  Yankee  Atomic 

Power  Company 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a 
petition  to  intervene  or  protests  with  the 
Federal  Energy  Regulatory  Commission. 
825  North  Capitol  Street  NE., 
Washington,  D.C.  20426.  in  accordance 
with  SS 1-6  and  1.10  of  die  Commission's 
rules  of  practice  and  procedure  (18  CFR 
1.8. 1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  May  17, 
1982.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  application  are 
on  file  with  the  Commission  and  are 
available  for  public  inspection. 
Kenneth  F.  Mumb, 
Secretary. 

(FK  Doc  62-11337  Filed  t-23-82: 8.-45  un] 
BILUNG  COOE  t717-«1-M 

[Docket  No.  QF82-10O-O0C] 

California  Portland  Cement  C04 
Application  for  Commission 
Certification  of  Qualifying  Status  of  a 
Cogeneration  Facility 

April  19. 1962. 

On  March  29, 1982.  California 
Portland  Cement  Co..  695  So.  Rancho 
Ave..  Colton.  California  92324  filed  with 
the  Federal  Energy  Regulatory 
Commission  (Commission)  an 
application  for  certification  of  a  facility 


as  a  qualifying  cogeneration  facility 
pursuant  to  S  292.207  of  the 
Commission's  rules. 

The  facility  will  be  located  in  Colton. 
California.  ITie  primary  energy  source  to 
the  facihfy  will  be  coal.  The  total 
electric  power  production  capacity  of 
the  facility  will  be  25  megawatts.  Waste 
heat  bom  two  cement  kihu  will  be 
recovered  in  waste  heat  boilers.  Steam 
produced  in  the  boilers,  plus  steam 
produced  in  a  separate  fluidized  bed 
boiler,  will  drive  two  12.5  megawatt 
turbine  generators.  The  waste  heat 
boilers  will  account  for  approximately 
10  megawatts  of  the  electric  power 
production  and  the  fluidized  bed  boiler 
will  account  for  approximately  15 
megawatts  of  the  electric  power 
production.  Design  of  the  fadlify  will  be 
completed  in  November  1982.  No 
electric  utility,  electric  utihty  holding 
company  or  any  combination  thereof 
has  any  ownership  interest  in  the 
facility. 

Any  person  desiring  to  be  heard  or 
objecting  to  the  granting  of  qualifying 
status  should  file  a  petition  to  intervene 
or  protest  with  the  Federal  Energy 
Regulatory  Commission,  625  North 
Capitol  Street  NE..  Washington.  D.C 
20426,  in  accordance  with  UlA  and 
1.10  of  the  Commission's  rules  of 
practice  and  procedure.  All  such 
petitions  or  protests  must  be  filed  on  or 
before  May  28. 1982  and  must  be  served 
on  the  appUcant  [Protests  will  be 
considered  by  the  Commission  in 
determining  die  appropriate  action  to  be 
taken  but  will  not  serve  to  make 
protestants  parties  to  die  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene.  Copies 
of  this  filing  are  on  file  with  die 
Commission  and  are  available  for  public 
inspection. 
Lois  D.  Cadidl. 
Acting  Secretary. 

[FK  Doc  (2-11322  Piled  t-13-t£nu  an] 
BIUJNO  CODE  •717-01-M 


(Docket  Nor  RP81-138-001,  el  aL] 

Cities  Service  Gas  Co,  at  aL;  FHng  of 
Pipeline  Refund  Reports  and  Refund 
Plans 

April  20, 19B2. 

Take  notice  that  the  pipelines  listed  in 
the  Appendix  hereto  have  submitted  to 
the  Commission  for  filing  proposed 
refund  reports  or  refund  plans.  The  date 
of  filing,  docket  number,  and  type  of 
filing  are  also  shown  on  the  Appendix 

Any  person  wishing  to  do  so  may 
submit  comments  in  ivriting  concerning 
the  subject  refund  reports  and  plans.  All 
such  comments  should  be  filed  with  or 
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mailed  to  the  Federal  Eoeigy  Regulatory 
Commission,  825  North  Capitol  Street 
NE.,  Washington,  D.C  20428.  on  or 
before  May  5. 1982.  Copies  of  the 
respective  filings  are  on  file  with  the 
Commission  and  available  for  public 
inspection.  '' 

Kemttfa  F.  Phanb. 
Secretary. 

APfENOIX 


2ff 

OoMVMiy 

OocMNa 

Typ«Mk<0 

4/5/82 

CMw  Santo* 
GmCo. 

Rpei-ias-ool 

Raport 

4/5/82 

Scuitwn 
NeiuraiGas 
Co 

RP81- 106-013 

LFUTHapofl 

4/6/82 

Pmhandia 
Eastam 
PtpMrwCo. 

HP81-11»^)03 

LFUTRapott 

4/6/82 

PmhvNte 
Eatm 
PIpsiiwCa 

RPei-t1«-004 

LFUT  Raport 

4/6/82 

TfuMnaGa* 
Ca 

RPei-118-002 

LFUT  Report. 

4/12/82 

National  Fuel 
Gas  Supply 
Coip- 

RPBO-135-017 

Report. 

|FR  Doc  IZ-11323  FUed  4-ZS-a2;  8:45  wn| 
aiLUNG  COOi  (717-«l-«i 


[Docket  No*.  CP81-58-000  and  CP«1-1S»- 
000] 

Colorado  Interstate  Gas  Co; 
Consolidating  Proceedings  for  Hearing 

April  21, 1982. 

By  order  issued  April  12, 1982,  the 
Commission  issued  an  order  prescribing 
a  hearing  and  granting  petitions  to 
intervene  in  Docket  No.  CP81-58-000. 
The  application  includes  a  proposal 
involving  the  implementation  of  an 
assigiunent  of  gas  processing  rights  in 
the  Desert  Springs  Field,  Wyoming. 

In  Docket  No.  CP81-58-000,  Colorado 
Interstate  Gas  Company  further 
proposes  to  construct  and  operate 
facilities  at  its  Desert  Springs  Field 
Compressor  Station,  Sweetwater 
County.  Wyoming,  in  order  to  h'ansport 
natural  gas  to  a  natural  gas  liquid 
extraction  plant  to  be  owned  and 
operated  by  Champlin  Petit)leum 
Company. 

In  Docket  No.  CP81-159-000,  Colorado 
Interstate  Gas  Company  requests 
authorization  to  install  and  operate  an 
additional  800  h.p.  compressor  unit  at  its 
Desert  Springs  Compressor  Station, 
Sweetwater  County,  Wyoming. 

It  is  found  that  the  issues  in  Docket 
No.  CP81-58-000  are  sufficiently 
interrelated  with  those  in  Docket  Na 
CP81-159-000  that  they  should  be 
consolidated  for  hearing  and  decision. 


This  action  is  taken  pursuant  to 
authority  delegated  by  the  Commission 
in  S  375.302  of  Chapter  I,  Title  18  CFR. 
Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc  82-11324  Filed  4-23-82;  89*8  am] 
MLUNQ  CODE  S717-01-M 


(Docket  No.  FU>72-122  (PGA78-3);  Docket 
Not.  ST79-«,  STMM  and  CP«>-15I 

Colorado  Interstate  Gas  Co.  and 
Nueces  Co.;  Settlement  Conference 

April  19, 1962. 

Take  notice  that  a  settlement 
conference  in  the  above-captioncd 
dockets  will  be  convened  at  1:30  pan.,  on 
April  29. 1982,  at  the  offices  of  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street,  NE.. 
Washington.  D.C  20428. 

Customers  and  other  interested 
persons  will  be  permitted  to  attend,  but 
if  such  persons  have  not  previously  been 
permitted  to  intervene  by  order  of  the 
Commission,  attendance  at  the 
conference  will  not  be  deemed  to 
authorize  intervention  as  a  party  in  the 
proceeding. 
Lois  D.  Cashell. 
Acting  Secretary. 

IFR  Doc  82-11325  FiM  4-23-82:  8:48  ani 
MLUNQ  CODE  CTtT-Ot-M 


[Docket  No.  ld-1846-004] 
William  a  CounsM;  Application 

April  21. 1982. 

The  filing  individual  submits  the 
following: 

Take  notice  that  on  April  13, 1982, 
William  G.  Counsil  filed  an  application 
prusuant  to  section  305(b)  of  the  Federal 
Power  Act  to  hold  the  following 
positions: 

Senior  Vice  President  Connecticut  Light  and 

Power  Gompany 
Senior  Vice  President.  Hartford  Electric  Light 

Company 
Senior  Vice  President,  Western 

Massachusetts  Electric  Company 
Senior  Vice  President,  Holyoke  Water  Power 

Company 
Senior  Vice  President,  Holyoke  Power  and 

Electric  Company 
Senior  Vice  President  and  Director, 

Connecticut  Yankee  Atomic  Power 

Company 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commision. 
825  North  Capitol  Street,  NE., 
Washington,  D.C  20426,  in  accordance 
with  {  S  1.8  and  1.10  of  the  Commission's 
rules  of  practice  and  procedure  (18  CFR 
1.8. 1.IOJ.  All  such  petitions  or  protests 


should  be  filed  on  or  before  May  17, 
1962.  Protests  will  be  onsidered  by  the 
Commission  in  detenniniog  the 
appropriate  action  to  be  ta!keii  but  will 
not  serve  to  make  pratestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  appUcation  are 
on  file  with  the  Commission  and  are 
available  for  public  inspection. 
Kemieth  F.  Plumb, 
Secretary. 

(FR  Doc.  82-11338  Filed  4-23-82: 8:45  am) 
MLUNO  CODE  S717-01-M 


[Docket  No.  ER82-450-0001 
Detroit  Edison  Co.;  Filing 

April  20, 1982. 

The  filing  Company  submits  the 
following: 

Take  notice  that  Detroit  Edison 
Company  (Detit>it  Edison)  on  April  12, 
1982.  tendered  for  filing  Amendment  No. 
5  to  the  Operating  Agreement  dated 
March  1, 1966  among  Consumers  Power 
Company,  Detroit  Edison  and  the  Toledo 
Edison  Company  (hereinafter  referred  to 
as  "the  1966  Operating  Agreement"). 

Amendment  No.  5  makes  certain 
modifications  to  Service  Schedule  C  of 
the  1966  Operating  Agreement,  ^cific 
provisions  are  being  added  to  allow  the 
parties  to  participate  in  Economy  Energy 
transactions  involving  systems  not  a 
party  to  the  1966  Operating  Agreement 
and  to  allow  the  parties  to  participate  in 
Non-Displacement  transactions 
involving  systems  not  a  party  to  said 
agreement.  The  rates  to  be  used  in 
multiple  party  Economy  Energy 
transactions  provide  a  sharing  of  the 
benefits  realized  by  the  transactions 
among  all  of  the  participants  and  are  the 
same  rates  as  those  in  effect  for  the 
same  type  of  transaction  under  the 
Operating  Agreement  among  Consumers 
Power  Company,  the  Detroit  Edison 
Company  and  Indiana  &  Michigan 
Electric  Company,  which  was  filed  with 
the  FERC  in  March.  1977  in  Docket  No. 
ER77-239.  The  rate  to  be  used  in  a 
multiple  party  Non-Displacement  Energy 
transaction  is  the  same  rate  as  is  in 
effect  for  emergency  power  transacti'ons 
with  multiple  parties  under  the 
Operating  Agreement  among  Consumers 
Power  Company,  Detroit  Edison  and 
Indiana  &  Michigan  Electric  Company 
filed  with  the  FERC  in  April.  1981  in 
Docket  Na  ER81-368-00a 

Detroit  Edison  requests  an  effective 
date  of  April  1. 1982.  and  therefore 
requests  waiver  of  the  Commission's 
notice  requirements. 

According  to  Detroit  Edison  copies  of 
this  filing  were  saved  on  Consumers 
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Power  Company.  Toledo  Edison 
Company  and  the  Michigan  Public 
Service  Commission. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825- 
North  Capitol  Street  NK,  Washington. 
D.C.  2042B,  in  accordance  with  SS  IB 
and  1,10  of  the  Commission's  rules  of 
practice  and  procedure  (18  CFR  1.8, 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  May  5. 1982. 
Protests  will  be  considered  by  the 
Conmiission  in  determining  the 
appropriate  action  to  be  taken,  but  «vill 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kennetli  F.  Plumb, 
Secretary. 

[FK  Doc  SZ-lI3a  nied  4-23-82:  B:4S  am] 
BILUNG  COCE  (717-01-« 


[Docket  Na  ER82-451-000] 
Edison  Sault  Electric  C04  Hiing 

April  2a  1982. 

The  filing  Company  submits  the 
following: 

Take  notice  that  Edison  Sault  Electric 
Company  (Edison)  on  April  12, 1982, 
tendered  for  filing  a  Supplemental 
Agreement  Na  6  between  Edison  and 
Upper  Peninsula  Power  Company 
(Upper  Peninsula),  dated  February  15, 
1982,  which  agreement  will  supplement 
an  existing  Contract  for  Electric  Service, 
dated  September  10, 1976,  between  the 
same  two  parties.  The  contract  between 
the  parties,  dated  September  la  1976, 
and  designated  as  FPC  Rate  Schedule 
Na  7  (Docket  No.  ER77-e8)  proposed 
supplemental  agreement  ^ective  June 
1, 1982,  provides  for  a  change  in  the  rate 
schedule  as  provided  in  the  contract 
dated  September  10, 1976,  under  Section 
6. 

Copies  of  the  filing  were  served  upon 
Upper  Peninsula  Power  Company  and 
the  Michigan  Public  Service 
Commission. 

Any  pecson  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street  NE..  Washington. 
D.C  20428,  in  accordance  with  §{1.8 
and  1.10  of  the  Commission's  rules  of 
practice  and  procedure  (10  CFR  1.8, 
1.10).  AD  such  petitions  or  protests 
should  be  filed  on  or  before  May  5. 1982. 
Protests  wiH  be  considered  by  tibe 
Commission  in  determining  the 


approimate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filhig  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Ptamb. 
Secretary. 

(FK  Docl2-11327  Filed  4-23-82;  8:45  «ra| 
BUMQ  OOOE  t717-t1-ll 


(Dodiet  Na  ID-1S97-002) 
E.  James  Feriand;  FHing 

April  21. 1982. 

Hie  filing  individual  submits  the 
following: 

Take  notice  that  on  April  13, 1982.  E. 
James  Feriand  filed  an  application 
pursuant  to  Section  305(b)  of  the  Federal 
Power  Act  to  hold  the  following 
positions: 

Director,  Maine  Yankee  Atomic  Power 

Company 
Director,  Vermont  Yankee  Nuclear  Power 

Corporation 
Director,  Yankee  Atomic  Electric  Company 
Director,  Connecticut  Yankee  Atomic  Powier 

Company 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street  NE.,  Washington. 
D.C  20428,  m  accordance  witfi  {{1.8 
and  1.10  of  the  Commission's  rules  of 
practice  and  procedure  (18  CFR  1.8. 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  May  17, 
1982.  Protests  wiU  be  considered  by  the 
Commission  in  determining  tbe 
appropriate  action  to  be  ti^en.  but  wiU 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene.  Copies 
of  this  filing  are  on  file  wi&  the 
Commission  and  are  available  for  public 
inspection, 
Kenneth  F.  Plumli. 
Secretary. 

[FR  Doc  82-11339  Filed  4-23-82:  B:4S  am) 
BHJJNQ  CODE  6717-«WH 


[Docket  Na  tD-1820-000] 

Fred  D.  Hafen  Application 

April  21, 1982 

Take  notice  that  on  April  14, 1982, 
Fred  D.  Hafer  filed  an  application 
pursuant  to  section  S05(b)  of  the  Federal 


Power  Act  to  bold  the  foQo%ving 
positions: 

Vice  Presidoit  and  Director, 
Metropolitan  Edison  Company 

Vice  President  and  Director. 
Pennsylvania  Electric  Company 

Director,  Jersey  Central  Power  ft  Light 
Company 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission. 
825  North  Capitol  Street  NE.. 
Washington.  D.C  20426.  m  accordance 
with  {{  IJ  and  1.10  of  the  Commission's 
rules  of  practice  and  procedure  (18  CFR 
1,8, 1,10),  All  such  petitions  or  protests 
should  be  filed  on  or  before  May  19. 
1982.  Protests  will  be  considered  by  tbe 
Commission  in  determining  the 
appropriate  action  !o  be  taken  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  appUcation  are 
on  file  with  the  Commission  and  are 
available  for  public  inspection. 
KenneiiiF.  Ftmali. 
Secretary 

(FKDaca2-llK3Faed4 

aauNS  oooE  sm-eMi 


[Docket  Na  ER82-449-000] 
Kansas  Power  A  UgM  Co^  F«ng 

April  Za  1982. 

The  filing  Company  sulnnits  the 
following 

Take  notice  that  aa  April  9, 1962.  the 
Kansas  Power  and  Light  Company 
(KC7L)  taida«d  for  filing  a  newly 
executed  contract  with  the  City  of 
Lindsborg,  Kansas  for  wholesale  service 
to  that  community  with  tbe  proposed 
effective  date  of  June  14, 1962.  KCPL 
states  that  this  contract  permits  the  dty 
of  Lindsborg  to  receive  service  under 
rate  schedule  WSM-81  which  succeeds 
their  current  rate  schedule  WTU-61 
designated  supplement  7  to  RS.  FERC 
No,  199,  llie  proposed  changes  would 
increase  revenues  from  sales  by 
$6,695.27  based  oa  tbe  projected  12 
month  period  ending  May  31, 1983. 

Copies  of  the  filing  have  been  mailed 
to  the  City  of  Lindslxwg  and  the  State 
Corporation  Commis8i(Hi  of  Kansas. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  slwHild  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street  NE.,  Washii^on, 
D.C.  20426,  in  accordance  with  ({  1,8 
and  1.10  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  1 A 
1.10).  All  such  petitions  or  protests 
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should  be  filed  on  or  before  May  5, 1982. 
Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kennetfa  F.  Plumb, 
Secretary. 

|FK  Doc  82-11328  PUed  4-JS-82:  S:4S  am] 
BtUiNQ  CODE  (717-01-11 


(Docket  No.  RM81-33-000] 

Montaup  Electric  Co.;  Order  Denying 
Rehearing 

Issued:  April  21, 1982. 
agency:  Federal  Energy  Regulatory 
Conunission,  DOE. 
action:  Order  denying  rehearing. 

summary:  The  Federal  Energy 
Regulatory  Commission  denies  Montaup 
Electric  Company's  application  for 
rehearing  of  the  Commission's  order 
denying  an  application  by  Montaup  for 
amendment  of  §  2.16  of  the 
Commission's  regulations  to  permit 
Montaup  to  receive  construction  work  in 
progress  (CWIP)  in  rate  base.  As  a 
matter  of  general  policy,  such  SWIP 
relief  is  more  appropriately  and 
expeditiously  considered  in  the  context 
of  the  Commission's  generic  rulemaking, 
Docket  No.  RM81-38. 
FOR  FURTHER  INFORMATION  CONTACT: 
James  Hoecker,  Office  of  the  General 
Counsel,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street 
NE.,  Washington,  D.C.  20428;  (202)  357- 
8033. 

On  June  10  and  September  8, 1981, 
Montaup  Electric  Company  (Montaup) 
filed  petitions  for  a  rulemaking  which 
would  amend  §2.16  of  the  Conunission's 
regulations  to  permit  any  electric  utiUty 
which  renders  only  wholesale  electric 
service  to  include  construction  work  in 
progress  (CWIP)  in  its  rate  base.  On 
November  12, 1981,  the  Conunission 
issued  an  Order  Denying  Petition  for 
Rulemaking  and  Terminating  Docket  in 
which  the  Commission  stated  that  "the 
issues  raised  by  Montaup  in  its  petition 
would  be  more  appropriately  and 
expeditiously  considered  in  the  context 
of  the  Commission's  ongoing  rulemaking 
designed  to  re-evaluate  the 
Commission's  CWIP  policy  on  generic 
basis  in  Docket  No.  RM-81-38."  On 
December  14, 1981,  Montaup  filed  a 
timely  application  for  rehearing  of  the 
Commission's  Order.  That  application 
was  granted  by  the  Commission  on 


January  13, 1982  solely  for  the  purpose 
of  further  consideration. 

The  request  by  Montaup  for  rehearing 
is  based  on  the  contention  that  the 
immediate  financial  needs  of  the 
company,  require  rate  relief  in  the  form 
of  CWIP  in  rate  base  in  order  to  avoid 
"devastating  financial  consequences  for 
Montaup  in  its  efforts  to  meet  the  future 
needs  of  its  customers."  Although  the 
rates  of  Montaup  are  entirely  within  the 
Conunission's  jurisdiction,  the  claim  of 
financial  distress  extends  also  to  the 
company's  parent  Eastern  Edison 
Company.  Montaup's  petition  and  its 
application  for  rehearing  identify  as  the 
source  of  the  company's  financial  need  a 
construction  program  which  will  soon 
exceed,  by  a  widening  margin, 
Montaup's  net  plant  in  service,  resulting 
in  diminishing  internal  cash  generation 
for  capital  improvements  and 
plummeting  bond  ratings.  Montaup 
contends  that  the  Commission's  existing 
CWIP  policy  in  S  2.16  of  its  regulations 
is  vague  and  cites  to  the  fact  that  the 
Commission  has  not  afforded  any 
company  CWIP  in  rate  base  based  on 
the  company's  financial  distress.  In 
addition,  Montaup  argues  that  the 
generic  rulemaking  in  Docket  No.  RM81- 
36  will  not  be  completed  in  sufficient 
time  to  provide  financial  assistance  to 
Montaup  in  1982 

The  Commission  has  given  due 
consideration  to  the  arguments 
presented  in  Montaup's  petitions  and 
application  for  rehearing.  As  the 
Commission  stated  in  its  Order  of 
November  12, 1981,  "the  issues  raised  by 
Montaup  in  its  petitions  would  be  more 
appropriately  and  expeditiously 
considered  in  the  context  of  the 
Commission's  ongoing  rulemaking 
designed  to  re-evaluate  the 
Commission's  CWIP  policy  on  a  generic 
basis,  in  Docket  No.  RM81-38."  The 
Commission  continues  to  beUeve  that 
the  general  policy  issues  presented  by 
Montaup  are  subsumed  in  the  gneric 
CWEP  proceedings.  Accordingly,  the 
application  of  Montaup  Electric 
Company  for  rehearing  of  the  Order 
Denying  Petition  for  Rulemaking  is 
denied. 

By  the  Commission. 
Kenneth  F.  Plumb, 

Secretary. 

(FR  Doc  t^-liaeo  PUed  4-23-S2;  MS  un| 

noma  cooe  •717-oi-«i 

[Docket  Na  CP82-27(M>00] 

Mountain  Fuel  Supply  Co^  Application 

April  21, 1982. 

Take  notice  that  on  April  1. 1982, 
Mountain  Fuel  Supply  Company 


(Applicant],  180  East  First  South  Sb^et. 
Salt  Lake  City,  Utah  84139,  filed  in 
Docket  No.  CP82-270-000  an  application 
pursuant  to  section  7(c)  of  the  Natural 
Gas  Act  for  a  certificate  of  public 
convenience  and  necessity  authorizing 
the  construction  and  operation  of 
facilities  necessary  to  modify 
Applicant's  Kanda  Compressor  Station 
in  Sweetwater  Counfy,  Wyoming,  in 
order  to  provide  compression  service  for 
Colorado  Interstate  Gas  Company 
(CIG),  all  as  more  fully  set  forth  in  the 
application  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Applicant  proposes  to  modify  its 
existing  Kanda  Compressor  Station  to  a 
new  alignment  which  would  enable 
Applicant  to  deliver  gas  bom  its 
transmission  system  to  either  the  QG 
system  or  Wyoming  Interstate 
Company.  Ltd.'s  (WIC)  segment  of  the 
Trailblazer  Pipeline  System. 
Furthermore,  Applicant  proposes  to 
designate  one  of  the  existing  four 
compressors  at  Kanda  Station  for  CIG's 
use  at  its  discretion  in  off-loading 
natural  gas  &om  its  system  to  the  WIC 
segment  Applicant  avers  that  certain 
appurtenant  facilities  would  be  required 
including  valves,  metering  equipment 
flow  control  equipment  piping  and 
those  facilities  necessary  to  restate  all 
existing  compressors. 

It  is  submitted  that  under  the  new 
alignment  at  Kanda  Station  only  one 
compressor  would  initially  be  dedicated 
to  CIG's  use  in  off-loading  its  own 
system  gas  supply  to  the  WIC  segment 
of  Trailblazer.  However,  Applicant 
explains  that  if  required  it  has  agreed  to 
use  fully  all  available  capadfy  for  this 
piupose  before  any  physical  expansion 
would  be  considered  necessary. 

Applicant  avers  that  on  December  29, 
1980,  CIG  filed  an  application  with  the 
Commission  in  Docket  No.  CP81-119- 
000  requesting  authorization  to  construct 
and  operate  a  new  compressor  station, 
Sweetwater  Station,  which  would  be 
located  adjacent  to  Applicant's  Kanda 
Station  in  Sweetwater  Counfy, 
Wyoming.  It  is  explained  that  as 
proposed  the  Sweetwater  Station  would 
include  two  1,500  horsepower 
reciprocating  compressor  units  and 
would  be  used  to  compress 
approximately  75,000  Mcf  of  natural  gas 
per  day  from  CIG's  existing  24-inch 
pipeline  into  the  WIC  segment  of  the 
Trailblazer  sjrstem. 

Applicant  asserts  that  pursuant  to  an 
agreement  with  CIG  the  instant  proposal 
would  replace  the  function  of  CIG's 
proposed  Sweetwater  Compressor 
Station.  Applicant  states  that  in  its 
application  CIG  projected  that  its 
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existing  Wyoming  main  line  would  not 
have  sufficient  capacity  to 
accommodate  available  gas  supplies  in 
the  1982-1983  winter  season.  Applicant 
submits  that  to  render  adequate  and 
timely  service  to  its  customers  CIG 
proposed  to  place  the  faciUties  in 
service  in  September  1982  at  an 
estimated  cost  of  $6,486,000.  It  is  averred 
that  by  comparison  the  total  estimated 
cost  excluding  application  fees  for  the 
modification  proposed  herein  is 
$845,716.  Apphcant  states  that  such  cost 
would  be  financed  from  funds  on  hand 
and/or  short-term  borrowing. 

Apphcant  proposes  to  use,  as 
necessary,  the  existing  compression 
facilities  at  Kanda  Station  to  provide 
compression  service  for  CIG  on  a  first 
priority  and  as-required  basis.  It  is 
stated  that  such  service  would  be 
furnished  subject  only  to  physical 
limitation  of  Applicant's  compression 
equipment.  Applicant's  requirement  to 
provide  reliable  service  to  its  firm 
transmission  system  customers,  and 
CIG's  nominated  volumetric  limits. 

Applicant  states  that  upon  completion 
of  the  proposed  Kanda  Station 
Apphcant  would  designate  one  of  the 
Saturn  compressors  for  QG's  use  in  off- 
loading its  system  to  the  WIG  segment 
of  the  Trailblazer  system.  Applicant 
explains  that  CIG  would  have 
operational  control  of  that  Saturn 
compressor.  AppUcant  asserts  that  CIG 
would  own,  operate  and  maintain  any 
necessary  control,  measurement  and 
telemetry  faciUties  at  Kanda  Station 
required  to  provide  it  with  set  point  and 
flow  path  control  of  the  compressor  unit 
or  units  committed  to  its  use.  AppUcant 
avers  that  aU  the  other  faciUties  at 
-  Kanda  Station  would  be  owned  by 
AppUcant  AppUcant  asserts  that 
although  it  would  consult  with  CIG  the 
maintenance  of  all  compressor  units  and 
the  location  of  aU  facilities  at  the  Kanda 
Station  site  would  be  the  responsibility 
of  Applicant. 

Applicant  proposes  to  coUect  an 
initial  charge  of  5.0  cents  per  Mcf  for 
compression  at  the  Kanda  Station 
subject  to  refund  with  interest  to  the 
extent  lower  appUcable  rates  are 
established  by  a  final  nonappealable 
Commission  order  approving  or 
prescribing  an  overall  system 
transportation  rate  in  Docket  No.  CP80- 
274  or  other  appropriate  Commission 
proceeding,  which  ever  is  earlier.  It  is 
averred  that  the  5.0  cents  charge  is 
currently  being  applied  to  natural  gas 
redeUvered  to  CIG  under  Applicant's 
Rate  Schedule  X-6  and  was  found  to  be 
just  and  reasonable  by  Commission 
order  dated  February  12, 1979,  in  Docket 
No.  CP75ri37. 


AppUcant  states  that  QG  has 
indicated  that  it  is  willing  to  accept 
compression  service  through  Kanda 
Station  in  Ueu  of  constructing  its  own 
compression  facilities  at  the  proposed 
Sweetwater  Station. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
appUcation  should  on  or  before  May  13, 
1982,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
D.C.  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8  or 
1.10)  and  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.10).  All 
protests  filed  with  the  Commission  wiU 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Enei^  Regulatory  Commission  by 
sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  wiU  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or- if 
the  Commission  on  its  own  motion 
beUeves  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
wiU  be  duly  given. 

Under  the  procediu^  herein  provided 
for,  unless  otherwise  advised,  it  wiU  be 
imnecessary  for  AppUcant  to  appear  or 
be  represented  at  the  hearing. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc  8Z-113S4  FUed  4-23-82:  8:4S  am) 
8ILLIN0  CODE  (rtr-OI-M 


[Pro)«ct  No.  61231 

North  Valley  Baptist  Church; 
Exemption  From  Licensing 

April  20. 1982. 

A  notice  of  exemption  from  licensing 
of  a  smaU  hydroelectric  project  known 
as  Viola  Church  Camp  Pixjject  No.  6123, 
was  filed  on  March  22, 1982,  by  North 
VaUey  Baptist  Church.  The  proposed 
hydroelectric  project  would  have  an 


instaUed  capacity  of  50  kW  and  would 
be  located  on  Armstrong  Ditch  off  of 
Bailey  Creek,  Shasta  County,  California. 
Pursuant  to  S  4.109(c)  and  375.308(s8) 
of  the  Commission's  regulations,  and 
subject  to  the  terms  and  conditions  set 
forth  in  %  4.111  of  the  Commission's 
regulations,  the  Director,  Office  of 
Electric  Power  Regulation,  issues  this 
notification  that  the  above  project  is 
exempted  from  Ucensing  as  of  April  19, 
1982. 
Robert  E.  Cackowaki, 

Acting  Director,  Office  of  Electric  Power 
Regulation. 

(FK  Doc  C-lISSe  FOed  4-23-82: 8:45  ual 
MUMG  CODE  CTir-OI-ll 


[Docket  Na  RA82-17-000I 

Oklahoma  Refining  C04  Fling  of 
Petition  for  Review 

April  19. 1982. 

Take  notice  that  Oklahoma  Refining 
Company  on  April  14, 1982  filed  a 
Petition  for  Review  under  42  U.S.Q 
7194(b)  (1977)  Supp.  &t)m  an  order  of  the 
Secretary  of  Energy  (Secretary). 

Copies  of  the  petition  for  review  have 
been  served  on  the  Secretary  and  all 
participants  in  prior  proceedings  before 
the  Secretary. 

Any  person  who  participate  in  the 
prior  proceedings  before  the  Secretary 
may  be  a  participant  in  the  proceeding 
before  the  Commission  without  filing  a 
petition  to  intervene.  However,  any  such 
person  wishing  to  be  a  participant  is 
requested  to  file  a  notice  of  participation 
on  or  before  May  4, 1982,  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street,  NR, 
Washington,  D.C.  20426.  Any  other 
person  who  was  denied  the  opportunity 
to  participate  in  the  prior  proceedings 
before  the  Secretary  or  who  is  aggrieved 
or  adversely  affected  by  the  contested 
order,  and  who  wishes  to  be  a 
participant  in  the  Commission 
proceeding,  must  file  a  petition  to 
intervene  on  or  before  May  4, 1982,  in 
accordance  with  the  Commission's  rules 
of  practice  and  procedure  (18  CFR  1.8 
and  1.40(e)(3)). 

A  notice  of  participation  or  petition  to 
intervene  filed  with  the  Commission 
must  also  be  served  on  the  parties  of 
record  in  this  proceeding  and  on  the 
Secretary  of  Energy  through  John 
McKenna,  Office  of  General  Counsel. 
Department  of  Energy,  Room  6H-025, 
1000  Independence  Avenue,  SW., 
Washington.  D.C.  20585. 

Copies  of  the  petition  for  review  are 
on  file  with  the  Commission  and  are 
available  for  pubUc  inspection  at  Room 
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1000,  825  North  Capitol  St..  NE.. 
Washington,  D.C  2042a 
Loii  D.  Casheil, 
Acting  Secretary. 

(FK  Ooc  B2-lia2S  Piled  4-23-aZ:  MS  am| 
BILUNG  COK  6717-01-11 


(Docket  No.  It>-1972-001] 
John  F.  Opeka;  Application 

April  21. 1982. 

The  Tiling  individual  submits  the 
following: 

Take  notice  that  on  April  13, 1982, 
John  F.  Opeka  filed  an  application 
pursuant  to  Section  305(b)  of  the  Federal 
Power  Act  to  hold  the  following 
positions: 
Vice  President,  Connecticut  Light  and 

Power  Company 
Vice  President,  Western  Massachusetts 

Electric  Company 
Vice  President,  Hartford  Electric  Light 

Company 
Vice  President,  Connecticut  Yankee 

Atomic  Power  Company 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission. 
825  North  Capitol  Street,  NE.. 
Washington,  D.C.  20426,  in  accordance 
with  §§  1.8  and  1.10  of  the  Commission's 
rules  of  practice  and  procedure  (18  CFR 
1.8, 1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  May  17, 
1982.  Protest  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  application  are 
on  file  with  the  Commission  and  are 
available  for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc.  S2-11340  Filed  4-23-82:  »AS  am) 
BILLINO  CODE  e717-«1-M 


[Docket  No.  ID-2003-000] 
Walter  0.  Prelle;  Application 

April  21, 1982. 

The  filing  individual  submits  the 
following: 

Take  notice  that  on  April  13, 1982, 
Walter  O.  Prelle  filed  an  application 
pursuant  to  Section  305(b)  of  the  Federal 
Fower  Act  to  hold  the  following 
positions: 

Vice  President.  Connecticut  Light  and 

Power  Company 
Vice  President.  Holyoke  Water  Power 

Company 


I  Vice  President.  Western  Massachusetts 

Electric  Company 
Vice  President,  Hartford  Electric  Light 

Company 
Vice  President.  Holyoke  Power  and 

Electric  Company 

Any  person  desiring  to  be  heard  ofr  to 
protest  said  application  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street.  NE.. 
Washington,  D.C.  20426.  in  accordance 
with  §  §  1.8  and  1.10  of  the  Commission's 
rules  of  practice  and  procedure  (18  CFR 
1.8, 1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  May  17. 
1982.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  application  are 
on  file  with  the  Commission  and  are 
available  for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

(PR  Doc.  82-11341  Filed  4-23-82:  8:45  am| 
BUJJNG  CODE  <717-01-M 


[Docket  Na  ER82-446-O00] 

Public  Service  Company  of  New 
Hampshire;  Filing' 

April  19, 1982. 

The  filing  Company  submits  the 
following: 

Take  notice  that  on  April  8, 1982, 
Public  Service  Company  of  New 
Hampshire  (PSNH)  tendered  for  filing 
revised  sheets  to  its  non-firm 
transmission  tariff  which  is  the  subject 
of  a  proceeding  in  Docket  No.  ER82-141- 
000.  The  revisions  (1)  provide  for  daily 
and  weekly  rate  options  in  addition  to 
the  monthly  rate  filed  in  that  docket  and 
(2)  extend  a  joint  rate  to  non-NEPOOL 
members. 

PSNH  requests  waiver  of  the  60-day 
notice  requirements  so  that  these 
revisions  can  be  made  effective  as  of 
February  7, 1982.  The  weekly  and  daily 
options  would  reduce  revenues  to  the 
Company.  PSNH  requests  that  the 
revisions  be  made  subject  to  refund 
pending  the  outcome  of  Docket  No. 
ER82-141-000. 

According  to  PSNH  copies  of  the  filing 
have  been  served  on  the  affected 
customers  and  the  New  Hampshire 
Public  Utilities  Commission. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE.,  Washington, 
D.C.  20426,  in  accordance  with  §{  1.8 


and  1.10  of  the  Commission's  rules  of 
practice  and  procedure  (18  CFR  1.8. 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  May  3, 1982. 
Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  talen,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intevene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Lois  D.  Casheil. 
Acting  Secretary. 

|FR  Due  82-11330  Filed  4-23-82:  8:45  am| 
WLUNC  CODE  (717-01-M 


[Docket  No.  ER82-448-000] 

Puget  Sound  Power  &  Light  Co.;  Rling 

April  20, 1982. 

The  filing  Company  submits  the 
following: 

Take  notice  that  Puget  Sound  Power  & 
Light  Company  (Puget  Sound)  tendered 
for  filing  on  April  8, 1962,  Appendix  1  to 
Residential  Purchase  and  Sale 
Agreement  between  Puget  Sound  and 
Bonneville  Power  Administration. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE..  Washington. 
D.C.  20426,  in  accordance  writh  S§  1.8 
and  1.10  of  the  Commission's  rules  of 
practice  and  procedure  (18  CFR  1.8, 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  N^ay  5, 1982. 
Protests  will  be  considered  by  the 
Commission  in  determinmg  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Pluinb. 
Secretary. 

[FR  Doc  82-11331  Filed  4-23-82;  &45  amj 
BHJJNO  CODE  6717-01-M 


[Docket  No.  ID-1809-003] 
Herbert  W.  Sears;  Application 

April  21. 1982. 

The  filing  individual  submits  the 
following: 

Take  notice  that  on  April  13, 1982, 
Herbert  W.  Sears  filed  an  application 
pursuant  to  Section  305(b)  of  the  Federal 
Power  Act  to  hold  the  following 
positions: 


Federal  Renter  /  Vol.  47.  No.  80  /  Monday,  April  26,  1982  /  Notices 


17853 


Senior  Vice  President  and  Director, 

Connecticut  Light  and  Power 

Company 
Senior  Vice  President  and  Director, 

Hartford  Electric  Light  Company 
Senior  Vice  President  and  Director, 

Western  Massachusetts  Electric 

Company 
Senior  Vice  President  and  Director, 

Holyoke  Water  Power  Company 
Senior  Vice  President  and  Director, 

Holyoke  Power  and  Electric  Company 
Director,  Connecticut  Yankee  Atomic 

Power  Company 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a 
petition  to  interevene  or  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street,  NE., 
Washington,  D.C.  20426,  in  accordance 
with  §§  1.8  and  1.10  of  the  Commission's 
rules  of  practice  and  procedure  {18  CFR 
1.8, 1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  May  17, 
1982.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  application  are 
on  file  with  the  Commission  and  are 
available  for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Uoc  CZ-11342  Filed  4-23-82: 8:45  am| 

wujNQ  CODE  crir-oi-M 


[Docket  No.  ID-2002-000] 

John  J.  Smith;  Application 

April  21, 1982. 

The  filing  individual  submits  the 
following: 

Take  notice  that  on  April  13, 1982, 
John  }.  Smith  filed  an  application 
pursuant  to  Section  305(b)  of  the  Federal 
Power  Act  to  hold  the  following 
positions: 

Vice  President,  Connecticut  Light  and 

Power  Company 
Vice  President,  Hartford  Electric  Light 

Company 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street,  NE., 
Washington,  D.C.  20426,  in  accordance 
with  SS  1-8  and  1.10  of  the  Commission's 
rules  of  practice  and  procedure  (18  CFR 
1.8, 1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  May  17, 
1982.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  protestants  parties  to 


the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  application  are 
on  file  with  the  Commission  and  are 
available  for  public  inspection. 
Kenneth  F.  Plumb, 
Secretar}'. 

(FS  Doc  82-11343  Filed  4-23-62:  8:45  am) 
BflJJNG  CODE  (717-01-11 

[Docket  No.  SA82-16-000] 

Southern  Union  Gathering  Co^ 
Application  for  an  Increased  Gathering 
Allowance 

April  20. 1982. 

On  April  5, 1982,  Southern  Union 
Gathering  Company  (Gathering 
Company)  filed  an  application  pursuant 
to  section  4  of  the  Natural  Gas  Act,  15 
U.S.C.  717-717W,  as  amended  (Supp.  IV 
1980)  and  sections  104. 110,  and  502(c)  of 
the  Natural  Gas  Policy  Act  of  1978 
(NGPA),  15  U.S.C.  3301-3432  (Supp.  IV 
1980),  for  an  increased  gathering 
allowance  for  first  sales  of  gas  in  the 
San  ]uan  Basin  located  in  northwestern 
New  Mexico,  all  as  more  fully  set  forth 
below. 

Gathering  Company  is  currently 
permitted  to  collect  a  gathering  charge 
of  21.4715  cents  per  Mcf  as  authorized 
by  the  Presiding  Officer  in  an  interim 
relief  order  issued  November  18, 1981  in 
docket  No.  SA81-16.  Gathering 
Company  seeks  to  increase  its  gathering 
charge  allowance  to  32.00  cents  per 
MMBtu  based  upon  an  alleged  cost  of 
service  developed  in  accordance  with 
pipeline  ratemaking  principles  and 
supported  by  Statements  L,  M,  N,  and  O. 
as  prescribed  for  certain  interstate 
pipelines  by  S  154.63  of  the 
Commission's  regulations.  Gathering 
Company  is  not  an  interstate  pipeline. 

Gathering  Company  first,  files  a  notice 
of  rate  change  pursuant  to  section  4  of 
the  Natural  Gas  Act,  second,  applies  for 
an  increased  gathering  allowance 
pursuant  to  section  110  of  the  NGPA, 
third,  petitions  for  an  order  prescribing  a 
higher  just  and  reasonable  rate  pursuant 
to  section  104(b)(2)  of  the  NPGA,  and 
fourth,  applies  for  a  staff  adjustment 
pursuant  to  section  502(c)  of  the  NGPA. 
During  the  period  January  1, 1981 
through  December  31, 1981,  Gathering 
Company  allegedly  suffered  an  out-of- 
pocket  loss  of  $2,612,145.  Gathering 
Company  claims  that  the  proposed 
increase  in  its  gathering  allowance 
would  remedy  this  out-of-pocket  loss 
situation  and  permit  Gathering 
Company  to  recover  its  current  cash 
expenses,  depreciation,  and  a 
reasonable  return  on  its  investment 

Gathering  Company  also  requests  that 
interim  relief  be  granted,  effective  as  of 


the  date  of  filing,  due  to  the  irreparable 
harm  allegedly  caused  by  Gathering 
Company's  out-of-pocket  loss  together 
with  the  hardship  and  inequity  allegedly 
worked  upon  Gathering  Company 
because  other  gatherers  in  the  area  are 
allowed  to  collect  their  costs  of 
operation.  In  addition.  Gathering 
Company  requests  a  conference  with  the 
Staff,  pursuant  to  §  1.41(k)  of  the 
Commission's  Rules  of  Practice  and 
Procedure,  regarding  the  proposed  rate 
reUef  and  the  factual  and  legal  bases  for 
such  relief. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should,  by  May  11, 1982,  file 
with  the  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street, 
NE.  Washington,  D.C.  20426,  a  petition 
to  intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8  or  1.10).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commission's  rules. 
Kenneth  F.  Phmtb, 
Secretary. 

[FR  Doc  82-11332  Tiled  4-23-82: 8:45  aia| 
BNJJNG  CODE  (717-01-II 


[Docket  No.  ER82-447-000] 

Tampa  Electric  Co.;  Proposed 
Cancellation 

April  19, 1982. 

The  filing  Company  submits  the 
following: 

Take  notice  that  Tampa  Electric 
Company  (Tampa  Electric),  on  April  9, 
1982,  submitted  a  notice  of  cancellation 
of  Rate  Schedule  FPC  No.  5,  which 
provides  for  firm  power  sales  by  Tampa 
Electric  to  Seminole  Electric 
Cooperative,  Inc.  (Seminole). 

Tampa  Electric  states  that  Seminole 
no  longer  purchases  power  from  Tampa 
Electric,  and  that  the  rate  schedule  is 
obsolete.  Tampa  Electric  proposes  that 
the  cancellation  be  made  effective  as  of 
March  1, 1982. 

A  copy  of  the  notice  of  cancellation 
has  been  served  on  Seminole. 

Any  person  desiring  to  be  heard  or  (b 
protest  said  proposed  cancellation 
should  file  a  petition  to  intervene  or 
protest  with  the  Federal  Energy 
Regulatory  Commission,  825  North  ' 
Capitol  Street.  NE.,  Washington.  D.C 
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20428.  in  accordance  with  SS  1-8  and 
1.10  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  1.8. 
1.10).  AH  such  petitions  or  protests 
should  be  filed  on  or  before  May  3, 1962. 
Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Lob  D.  Cashell, 
Acting  Secretary. 

pit  Doc  82-11333  Filed  1-23-82  8:45  amj 
MIXING  CODE  (717-01-M 


[Docket  No.  CP78-43-002] 
TrunklincXaas  Co^  Petition  To  Amend 

April  21, 1982. 

Take  notice  that  on  March  30, 1982, 
Trunkline  Gas  Company  (Petitioner), 
P.O.  Box  1642,  Houston,  Texas  77001. 
filed  in  Docket  No.  CP78-43-002  a 
petition  to  amend  the  order  issued  April 
17, 1978,  in  said  docket  pursuant  to 
section  7(c)  of  the  Natural  Gas  Act  so  as 
to  authorize  the  transportation  of 
natural  gas  from  an  additional  poin^of 
receipt  for  Panhandle  Eastern  Pipe  Line 
Company  (Panhandle),  all  as  more  fully 
set  forth  in  the  petition  to  amend  which 
is  on  file  with  the  Commission  and  open 
to  public  inspection. 

Petitioner  states  that  by  order  issued 
April  17, 197a  it  was  authorized  to 
receive  Panhandle's  gas  at  the  point  of 
production  which  is  "A"  platform 
located  in  Eugene  Island  Block  360, 
offshore  Louisiana.  Petitioner  proposes 
herein  pursuant  to  an  amendment  to  the 
gas  transportation  agreement  dated 
March  15, 1982,  to  add  a  new  point  of 
receipt  in  its  transportation  service  for 
Panhandle  which  would  enable 
Petitioner  to  receive  deliveries  of 
Panhandle's  gas  which  is  produced  from 
platform  "B"  located  in  Eugene  Island 
Block  380.  It  is  asserted  that  to 
accommodate  Panhandle's  additional 
volumes  Petitioner  would  increase  the 
firm  monthly  volumes  of  gas  to  be 
transported  from  10,000  Mcf  per  day  to 
18.000  Mcf  per  day.  Petitioner  submits 
that  it  would  utilize  a  portion  of  its 
transportation  capacity  in  the  Tarpon 
Transmission  Company  (Tarpon)  system 
and  its  own  facilities  to  fransport 
Panhandle's  gas. 

Petitioner  states  that  no  additional 
facilities  are  required  to  ef!(9ctuate  die 
transportation  of  natural  gas  proposed 
herein. 


It  is  asserted  that  Petitioner  would 
pay  Tarpon  the  unit  rate  established  in 
the  proceeding  in  Docket  No.  CP82-0 
with  respect  to  the  portion  of  the 
h-ansportation  from  the  T-27  offshore 
platform  a  monUily  charge  of  $177.48a 
and  with  respect  to  the  8,000  Mcf  of  gas 
which  would  be  transported  through 
Petitioner's  offshore  lateral  which 
connects  tiie  "B"  platform  to  Tarpon's 
facilities  a  monthly  charge  of  $7,600. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  to  amend  should  on  or  before 
May  13. 1982,  file  with  die  Federal 
Energy  Regulatory  Commission, 
Washington,  D.C.  20426,  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  rules  of  practice  and 
procedure  (18  CFR  1.8  or  1.10)  and  the 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.10).  All  protests  filed  widi 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission's  Rules. 
Kenneth  F.  Plumb, 
Secretary. 

IFR  Doc.  82-11352  PUed  4-23-82;  &4S  imj 
nUMO  COOC  6717-01-M 


(Docket  Na  ERe2-211-001] 

Utah  Power  and  Light  Co^  Compiianca 
FUing 

April  19, 1982. 

Hie  filing  Company  submits  the 
following: 

Take  notice  diat  on  April  8, 1982,  Utah 
Power  &  Light  Company  filed  revised 
rates  and  supporting  cost  data  in 
compliance  witii  the  Commission's  order 
issued  March  10. 1982. 

Any  person  desiring  to  be  heard  or 
protest  this  filing  should  file  comments 
witii  die  Federal  Energy  Regidatory 
Commission.  825  Nordi  Capitol  Street, 
NE..  Washington.  D.C.  20428.  on  or 
before  May  4, 1982.  Comments  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken.  Copies  of  diis  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection 
Lois  D.  CasheO. 
Acting  Secretary. 

P>R  Doc  83-11344  FiUd  4-la-l£  It4£  IB) 
MUMO  COOC  n^7-9t^ 


[Docket  No.  ER82-68-000] 
Washington  Water  Power  Co^  HIIng 

April  19, 1982. 

Take  notice  dial  on  April  9. 1982,  The 
Washington  Water  Power  Company 
(Washington)  tendered  for  filing  copies 
of  an  Electilc  Service  Agreement  widi 
Pacific  Power  &  Light  Company  (Pacific) 
providing  for  the  sale  of  specified 
amounts  of  power  and  energy  by 
Washington  to  Pacific  for  its  Bonner 
County,  Idaho  electric  distribution 
system. 

Under  an  Agreement  dated  July  9, 
1974,  Washington  has  heretofore  sold 
power  and  energy  to  Pacific  on  a 
wholesale  basis  for  its  isolated  Bonner 
County  system.  This  Agreement  expired 
under  its  own  terms  on  January  1, 1982, 
and  Wa3hington  gave  notice  of 
termination  of  service  effective  January 
1. 1982.  Pacific  and  tiie  Idaho  Public 
Utilities  Commission  filed  objections  to 
the  termination  of  service. 

The  Electric  Service  Agreement 
constitutes  a  settiement  of  die  issues 
raised  by  Pacific  and  die  Idaho  Public 
Utilities  Commission  and  Washington 
has  withdrawn  its  notice  of  termination. 

The  Electric  Service  Agreement 
provides  diat  Washington  sell  to  Pacific 
specified  amounts  of  power  and  energy 
for  a  4-year  period  beginning  January  1, 
1982.  and  ending  December  31, 1985.  In 
the  first  calendar  yew  of  this 
Agreement.  Washington  will  sell  to 
Pacific  substantially  all  the  power  and 
energy  required  by  the  Bonner  County 
system.  In  each  of  the  succeeding 
calendar  years,  Washington  will  sell 
Pacific  successively  lesser  amounts  of 
power  and  energy  as  specified  in  die 
Agreement.  Beginning  January  1. 1988. 
Washington  will  have  no  further 
responsibility  for  providing  the  power 
and  energy  required  by  Pacific  for  diis 
system. 

The  rate  schedule  for  power  and 
energy  provided  by  Washington,  points 
of  delivery,  character  of  service,  and 
arrangements  for  metering  are  to  be 
substantially  the  same  as  in  the  prior  .    « 
agreement. 

Under  a  related,  separately-filed 
agreement.  Washington  will  ti-ansfer 
power  and  energy  for  Pacific  from  its 
inter-connection  with  Pacific  near 
Lewiston,  Idaho,  (Lolo)  to  the  Bonner 
County  system. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street  NE.,  Washington. 
D.C.  20426,  h)  accordance  wldi  IS  1.18 
and  1.10  of  the  Commission's  rules  of 
practice  and  procedure  (18  CFR  lA, 
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1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  May  4, 1982. 
Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Lob  D.  Cathdl, 
Acting  Secretary. 

(FR  Doc  82-11345  Filed  4-23-82;  8:45  am] 
BILLMa  CODE  C717-01-II 


[Docket  No.  ID-1975-001] 
Richard  P.  Werner,  Applicat^ 

April  21, 1982. 

The  filing  individual  submits  the 
following; 

Take  notice  that  on  April  13, 1982, 
Richard  P.  Werner  filed  an  application 
pursuant  to  Section  305(b)  of  the  Federal 
Power  Act  to  hold  the  following 
positions: 

Vice  President,  Connecticut  Light  and 

Power  Company 
Vice  President.  Holyoke  Water  Power 

Company 
Vice  President,  Western  Massachusetts 

Electric  Company 
Vice  President,  Hartford  Electric  Light 

Company 
Vice  President,  Holyoke  Power  and 

Electric  Company 
Vice  President  Connecticut  Yankee 

Atomic  Power  Company 

Any  person  desiring  to  be  heard  or  to 
protest  said  apphcation  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street.  NE.. 
Washington,  D.C.  20426,  in  accordance 
with  §§  1.8  and  1.10  of  the  Commission's 
rules  of  practice  and  procedure  (18  CFR 
1.8, 1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  May  17. 
1982.  Protests  will  be  considered  by  the 
Commission  in  determining  the  ' 

appropriate  action  to  be  taken  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  application  are 
on  file  with  the  Commission  and  are 
available  for  public  inspection. 
Kenneth  P.  Plumb, 
Secretary. 

PV  Doc  >2-US4e  FUed  4-23-82: 8:45  am| 

MUMa  COK  nn-oiHt 


[Docket  Na  QFt2-1O6-000I 

Wind  Energy  Systems  of  Texas,  Inc^ 
Application  for  Commission 
Certification  of  Qualifying  Status  of  a 
SmaH  Power  Production  Facility 

April  19, 1982. 

On  April  5, 1982  Wind  Energy 
Systems  of  Texas,  Inc.  located  at  Rt  #7. 
Box  760,  Lubbock,  Texas  79401  filed 
with  the  Federal  Energy  Regulatory 
Commission  (Commission)  an 
application  for  certification  of  a  facility 
as  a  qualifying  small  power  production 
facility  pursuant  to  §  292.207  of  the 
Commission's  rules. 

The  facility  will  be  a  25  megawatt 
wind  installation  located  in  Lubbock 
County,  Texas.  There  are  no  other  such 
facilities  located  at  the  same  site.  No 
electric  utihty,  electric  utility  holding 
company  or  any  combination  thereof 
has  any  ownership  interest  in  the 
faciUty. 

Any  person  desiring  to  be  heard  or 
objecting  to  the  granting  of  qualifying 
status  should  file  a  petition  to  intervene 
or  protest  with  the  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street  NE.,  Washington,  D.C 
20426.  in  accordance  with  S  S  1.8  and 
1.10  of  the  Commission's  rules  of 
practice  and  procedure.  All  such 
petitions  or  protests  must  be  filed  by 
May  26, 1982  and  must  be  served  on  the 
applicant  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
UHsCCadien, 
Acting  Secretary. 

IFK  Doc  82-11347  Fil«d  4-23-82;  8:45  Ul| 

BujjNQ  CODE  eriz-oi-M 

[Docket  Na  ER82-455-000] 

Wisconsin  Power  and  Ugtit  Co^  Filing 

April  2a  1982. 

The  filing  Company  submits  the 
following: 

Take  notice  that  on  April  13. 1982, 
Wisconsin  Power  and  Light  Company 
(WP&L)  tendered  for  filing  a  new 
Wholesale  Power  Agreement  dated 
September  25, 1981  between  the  Rock 
County  Electric  Cooperative  Association 
and  WP&L  WP&L  states  that  this  is  a 
revised  Agreement  which  supersedes 
the  agreement  which  is  currently  on  file 
with  the  Commission  dated  January  1, 
1977  which  was  previously  designated 
FPC  Rate  Schedule  119. 


WP&L  requests  an  effective  date  of 
September  25, 1981,  and  therefore 
requests  waiver  of  the  Commission's 
notice  requirements. 

According  to  WP&L  a  copy  of  the 
filing  was  sent  to  the  Rock  Counfy 
Electric  Cooperative  Association  and 
the  Public  Service  Commission  of 
Wisconsin. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street  NE.,  Washington. 
D.C.  20426,  in  accordance  with  $§1.8 
and  1.10  of  the  Commission's  rules  of 
practice  and  procedure  (18  CFR  lA 
1.10).  All  such  petitions  or  protests     * 
should  be  filed  on  or  before  May  5,,19B2. 
Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  nvishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kometfa  F.  Ptumti, 
Secretary. 

(PR  Doc  IZ-11348  riled  4-21-81: 8^  ami 
HLUNQ  COOC  t7t7-01-M 


Office  of  Heartoigs  and  Appeals 

Cases  Filed;  Weeic  of  April  2  TItrough 
Apr!  9. 1982 

During  the  week  of  April  2  through 
April  9, 1982,  the  appeals  and 
applications  for  exception  or  other  relief 
listed  in  the  Appendix  to  this  Notice 
were  filed  with  the  Office  of  Hearings 
and  Appeals  of  the  Department  of 
Energy. 

Under  IX)E  procedural  regulations,  10 
CFR  Part  205,  any  person  who  will  be 
aggrieved  by  the  DOE  action  sought  in 
these  cases  may  file  written  comments 
on  the  apphcation  within  ten  days  of 
service  of  notice,  as  precribed  in  the 
procedural  regulations.  For  purposes  of 
the  regulations,  the  date  of  service  of 
notice  is  deemed  to  be  the  date  of 
publication  of  this  Notice  or  the  date  of 
receipt  by  an  aggrieved  person  of  actual 
notice,  whichever  occurs  first.  All  such 
comments  shall  be  filed  with  the  Office 
of  Hearings  and  Appeals,  [department  of 
Energy.  Washington,  D.C  20461. 
Geotge  B.  Bresnay, 

Director,  Office  of  Hearings  and  Appeals. 
April  19, 1982. 
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List  of  Cases  Received  by  the  Office  of  Hearings  and  Appeals 

(Week  of  Apr.  2  lhnM|^  Apr.  0. 1962] 


Name  and  location  of  appicam 


CaaeNa 


Type  of  (ubinisaion 


Apr.  5. 1982 

Apt.  S^  UBz....-.^.. 

Apr.  5. 1982 

Apr.  8^  1982. 

Apr.  6. 1982 


Grown&fK  Inc^  WssNngtoo,  D.C «... 


LindnMvfc.  Inc^  Cdumbus,  Ohio.. 


MaraHion  01  Conipany.  Hnday.  ONo.. 


HRO-0044„ 


HRI>-0042_. 


HRO-0043,  and  HRH-0043.. 


To«wnNp  Oil  Company,  Washington,  D.C. 


t^.  7. 1982... 

Apr.  7, 19e2.„ 
Apr.  9, 1982... 


Marattwn  Oi  Company,  Fndtay.  Ohio 

Union  Cwbide  Cvtw,  Inc.,  Washington.  DC 

Economic  Regulalofy  Administration,  WashMigton,  DC 

Energy  Cooperatives,  Inc.,  Chicago.  Mnols. _ 


HRO-004S.. 

HRX-0021_ 
HEE-0022.. 

HRD-0046.. 

HEE-0023. 


Laketon  AspfiaH  Refining  Company.  Washington.  DC. 


HED-0(M7- 


Motian  lor  discoveiy.  H  granted:  Oiscovefy  would  be  granted  to  Gronnnaik,  kK. 
In  connection  with  the  Statement  of  Objectkxv  II  submitted  to  a  Propoeed 
flemedUil  Oder  issued  to  Marathon  O*  Company  by  the  Office  of  Special 
Counsel  (Case  Na  HRO-0024). 

Moinn  for  dracovery  H  granted  Discovery  wouM  be  granted  to  Landmark,  bvx 
in  connection  with  the  Statement  of  Obieclkxn  11  submitted  to  a  Pro|X>sed 
Remedial  Order  issued  to  klarathon  Oil  Company  by  the  Office  of  Special 
Counsel  (Case  No  HRO-0024). 

Request  for  evidentiary  heanng  and  motion  lor  dscovery  If  granted  Discovery 
wouM  be  granted  to  Marattwn  OH  Company  and  an  evidentiary  heanng  wouM 
be  convened  in  connectkm  with  the  Statement  of  Otijections  It  submitted  to  a 
Proposed  Remedul  Order  issued  by  the  Office  of  Spsdri  Counsel  (Case  fto. 
HRO-0024). 

Motion  lor  discovery  If  granted:  Discovery  wouM  be  granted  to  Townsfiip  01 
Company  m  connection  with  the  Statement  of  Obiections  it  submitled  to  a 
Proposed  Remedial  Order  issued  to  Marattwn  Oil  Company  l>y  the  Office  of 
Special  Counsel  (Case  Na  HRO-0024). 

Supplemental  order.  H  granted  Tlie  Office  of  Hearings  and  Appeals  wouki 
resckid  portxxis  of  a  discovery  order  which  relate  to  Marathon  01  Compwi/s 
treatmetrt  of  interaffHiate  transfers  as  first  sales. 

Exception  from  the  emmements  program.  If  granted  Unkxi  Cart)ide  Caribe.  toe 
wouW  receive  an  exception  from  the  provisioos  of  10  C.F.R  5211.67.  the 
Puerto  Rtean  Naphtha  Entitlements  Pnigram,  whfch  wouM  modify  its  enttle- 
mants  purcfuse  obligations. 

Motion  for  discovefy.  If  granted  Discovery  wouk)  be  granted  to  the  Economki 
Regulatory  Admmistratnn  In  connection  wMh  the  Statement  of  Obiectkxn  of 
Marathon  Oi  Company  to  a  Proposed  Remedal  Order  iaaued  to  It  (Case  No. 
HRO-0025). 

Exceptnn  from  the  entitlements  program.  If  granted  Energy  Cooperatives.  kK. 
wouM  receive  an  exception  from  ttie  provsnns  of  10  CF.R  {211.67,  whnh 
would  eliminate  any  possMe  future  entitlements  purcfiase  obligations. 

Motion  lor  discovery  If  granted  Discovery  wouk)  be  granted  to  Laketon  AsphaH 
Refining  Company  in  connection  with  the  firm's  Motkm  tor  Reconsiderafion 
(Case  Na  HYR-0023)  regarding  entitlements  purchase  obkgattons. 


[FR  Doc.  82-11290  Hied  4-23-82:  &4S  aB| 
BtUmO  CODE  64S0-01-M 


Issuance  of  Decisions  and  Orders; 
Weelt  of  January  18  Through  January 
22.1982 

During  the  week  of  January  18  through 
January  22. 1982,  the  decisions  and 
orders  summarized  below  were  issued 
with  respect  to  appeals  and  applications 
for  exception  or  other  relief  filed  with 
the  Office  of  Hearings  and  Appeals  of 
the  Department  of  Energy.  The  following 
summary  also  contains  a  list  of 
submissions  that  were  dismissed  by  the 
Office  of  Hearings  and  Appeals. 

Appalls 

Powerine  Oil  Company.  1/20/82,  BFA-0747 

On  September  21. 1981,  Powerine  Oil 
Company  filed  an  Appeal  from  a 
determination  that  had  been  issued  to  the 
firm  pursuant  to  the  Freedom  of  Information 
Act  by  the  San  Francisco  Regional  Counsel  of 
the  Department  of  Energy.  In  that 
detennination,  the  Regional  Counsel  tvithheld 
certain  material  responsive  to  the  firm's 
request  for  information  on  the  ground  that  the 
material  withheld  falls  variously  within 
Exemptions  2. 4.  5.  7(A),  and  7(D)  of  the  Act. 
In  considering  the  Appeal,  the  Department  of 


Energy  foiuid  that  with  regard  to  most  of  the 
material  withheld  pursuant  to  Exemptions  5 
or  7(A),  the  Regional  Counsel  had  provided 
adequate  and  correct  explanations  regarding 
why  the  material  falls  within  the  exemption 
claimed.  However,  with  regard  to  other 
material  withheld  as  falling  within 
Exemptions  2, 4. 7(A).  or  7(D),  the  Department 
found  that  Regional  Counsel  had  failed  to 
provide  adequate  explanations  regarding 
why  the  material  falls  within  the  exemption 
claimed.  Accordingly,  the  matter  was 
remanded  to  the  Regional  Counsel  for  further 
action. 

Professional  Analysts,  1/22/82,  HFA-0023 

Professional  Analysts  filed  an  Appeal  from 
a  denial  by  the  Freedom  of  Information 
Officer  of  the  DOE  Bonneville  Power 
Administration  (BPA)  of  a  request  for 
information  which  the  firm  had  submitted 
under  the  Freedom  of  Information  Act.  In 
considering  the  Appeal  the  DOE  found  that 
BPA  did  not  adequately  justify  its  appUcation 
of  Exemption  4  to  the  withheld  material  and  * 
ordered  that  upon  remand  the  BPA  either 
release  the  requested  information  or  issue  a 
proper  detennination  in  accordance  with  10 
CFR  1004.7  and  the  principles  set  forth  in  die 
Decision  and  Order. 

/oseph  R  St  Sauver.  1/22/82,  HFA-0024 


Joseph  E.  St.  Sauver  filed  an  Appeal  from  a 
denial  by  the  Director  of  Freedom  of 
Information  and  Privacy  Acts  Activities  (FOI 
Director)  of  a  request  for  a  waiver  of  search 
and  document  access  fees  in  connection  with 
a  Request  for  Information  which  Mr.  SL 
Sauver  had  submitted  under  the  Freedom  of 
Information  Act  In  considering  the  Appeal, 
the  DOE  found  that  die  FOI  Director  had 
acted  correcdy  in  denying  Mr.  SL  Sauver's 
request  for  a  waiver  of  fees.  Important  issues 
which  were  discussed  in  the  Decision  and 
Order  were  the  potential  of  the  information 
for  benefiting  the  general  public  and  whether 
releasing  the  material  to  Mr.  St.  Sauver 
would  be  likely  to  result  in  benefits  actually 
being  received  by  the  general  pubUc. 

Petitions  For  Special  Redrass 

Foremost  Petroleum  Company:  MM 

Petroleum  Company:  1/19/82.  HEG-0005, 
HEG-0006 
Foremost  Petroleum  Company  and  M&A 
Petroleum  Company  filed  requests  for 
withdrawal  of  Special  Report  Orders  (SROs). 
The  SROs  require  the  two  firms  to  provide 
the  Office  of  Hearings  and  Appeals  with 
information  regarding  their  motor  gasoline 
and  No.  2  heating  oil  sales  and  customers 
during  the  period  March  6  through  November 
30, 1973.  That  imformation  was  requested  in 
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order  to  determine  the  appropriate  customers 
to  receive  refunds  of  overcharges.  The 
overcharges  resulted  &om  a  scheme  to  sell 
motor  gasoline  and  heating  oil  at  unlawful 
prices  in  which  Foremost,  M&A,  and  Conoco, 
Inc.,  participated.  In  their  requests  for 
withdrawal  of  the  SROs,  Foremost  and  M&A 
stated  that  they  should  not  be  required  to 
provide  the  information  in  question  because 
there  was  no  formal  finding  that  they  passed 
through  the  overcharges  to  their  customers. 
The  DOE  disagreed.  Tmding  that  no 
determination  had  yet  been  made  with 
respect  to  tfie  pass-through  issue.  The  DOE 
concluded  that  a  fact-finding  process  was 
necessary  in  order  to  establish  whether  any 
of  the  firnu'  customers  were  overcharged, 
and  if  so,  the  magnitude  of  any  refunds  those 
customers  should  receive. 

The  DOE  also  rejected  the  firms'  claim  that 
they  were  unable  to  provide  information 
regarding  their  customers  because  they 
possessed  no  data  bom  the  relevant  period. 
In  this  regard,  the  DOE  pointed  out  that  the 
firms  should  be  able  to  supply  relevant 
information  regarding  their  customers  from 
the  most  recent  period  for  which  such 
information  is  available.  The  IX)E  therefore 
denied  the  firms*  request  that  the  SROs  be 
withdrawn. 

Requests  for  Modification  and/or  Resdsnoa 

Office  of  Enforcement/ Alcatraz  Mobil 

Service;  1/20/82,  HRR-0008 
On  October  6, 1981.  the  Office  of 
Enforcement  (now  the  Office  of  Special 
Counsel]  [OSC]  filed  a  Motion  for 
Modificatian  of  a  Remedial  Order  that  was 
issued  to  Alcatraz  Mobil  Service  by  the  DOE 
on  August  17, 1981.  Alcatraz  Mobil  Service, 
No.  BRO-09-0143  (August  17, 1981) 
(unpublished  decision).  In  the  Remedial 
Order,  the  firm  was  found  to  have 
overcharged  its  retail  customers  and  was 
therefore  ordered  to  refund  the  overcharges, 
plus  interest,  into  the  United  States  Treasury. 
In  its  Motion,  the  OSC  requested  that  the 
Remedial  Order  be  modified  to  reflect  the 
current  DOE  policy  with  respect  to  interest 
on  overcharges  received  by  motor  gasoline 
retailers.  In  denying  the  Motion,  the  DOE 
determined  that  modification  of  a  final 
Remedial  Order  in  the  manner  requested  by 
the  OSC  unfairly  deprived  the  firm  of  the 
opportunity  to  be  informed  of  the  full  extent 
of  its  potential  Uabihty  at  a  reasonably  early 
stage  of  the  enforcement  proceeding. 
Accordingly,  OSCs  motion  was  denied. 
Office  of  Enforcement/Sheldon  Hanson,  d.b.a 

H&B  Texaco  and  Broadstreet  Texaco,  1/ 

20/82.  HRR-OOn 

On  October  13, 1981,  the  Office  of 
Enforcement  (now  the  Office  of  Special 
Counsel)  (OSC)  filed  a  Motion  for 
Modification  of  a  Remedial  Order  that  was 
issued  to  Sheldon  Hanson,  d.b.a.  H&B  Texaco 
and  Broadstreet  Texaco  by  the  DOE  on 
September  18, 1981.  Sheldon  Hanson,  d.b.a. 
HS-B  Texaco  and  Broadstreet  Texaco,  No. 
BRO-06-2231  (September  18, 1981) 
(unpublished  decision).  In  the  Remedial 
Order,  Hanson  was  found  to  have 
overcharged  his  retail  customers  and  was 
therefore  ordered  to  refund  the  overcharges, 
plus  interest  into  the  United  States  Treasury. 
In  its  Motion,  the  OSC  requested  that  the 


Remedial  Order  be  modified  to  reflect  the 
current  DOE  policy  with  respect  to  interest 
on  overcharges  received  by  motor  gasoline 
retailers.  In  denying  the  Motion,  the  DOE 
determined  that  modification  of  the  final 
Remedial  Order  in  the  manner  requested  by 
the  OSC  unfairiy  deprived  Hanson  of  the 
opportunity  to  be  informed  of  the  full  extent 
of  his  potential  liability  at  a  reasonably  eariy 
stage  of  the  enforcement  proceeding. 
Accordingly,  OSCs  motion  was  denied. 

Request  for  Exception 

Texas  Crude,  Inc..  1/19/82,  BEE-1702 

Texas  Crude,  Inc.  filed  an  Application  for 
Exception  from  its  obligation  to  prepare  and 
submit  to  the  DOE  Part  IL  Schedule  2  of  Form 
EIA-23.  In  considering  the  request,  the  DOE 
found  that  Texas  Crude,  Inc  had  failed  to 
demonstrate  how  the  filing  requirement 
imposed  a  gross  inequity  or  unique  regulatory 
burden  upon  the  firm.  Accordingly,  exception 
relief  was  denied. 

Motioii  for  Discovery 

Office  of  Special  Counsel  for 

Compliance.    1/21/82,  HARD-0003 
The  Office  of  Special  Counsel  for 
Compliance  (OSC)  filed  a  Motion  for 
Discovery  directed  toward  Gulf  Oil 
Corporation  relating  to  Gulfs  objections  to  a 
Proposed  Remedial  Order  (PRO)  that  was 
issued  to  the  firm  on  May  1, 1979.  In  the 
motion,  the  OSC  sought  discovery  concerning 
Gulfs  "corporate  state  of  mind"  in  applying 
the  DOE  Mandatory  Petroleum  Price 
Regulations  and  antecedent  regulations 
governing  the  first  sale  price  of  domestic 
crude  oiL  The  DOE  determined  that  the 
material  sought  by  the  OSC  motion  was 
relevant  because  Gulf  had  placed  its 
corporate  state  of  mind  into  issue  by 
indicating  it  would  raise  affirmative  defenses 
to  the  PRO.  Accordingly,  the  OSC  Motion  for 
Discovery  was  granted. 

Supplemental  Order 

Bob  Heinz  d/b/a  Granada  Chevron,  1/19/82. 
HRX-0009    . 

The  Economic  .Regulatory  Administration 
of  the  E)epartment  of  Energy  (ERA)  informed 
the  Office  of  Hearings  and  Appeals  of  the 
existence  of  a  Consent  Order  previously 
entered  into  by  the  ERA  and  Bob  Heinz 
d/b/a  Granada  Chevron  (Heinz).  In  Ught  of 
this  information,  the  Office  of  Hearings  and 
Appeals  determined  that  a  Remedial  Order 
issued  to  Heinz  on  December  8, 1981  should 
be  rescinded. 

Dismissals 

The  following  submissions  were  dismissed 
without  prejudice: 

Company  Name  and  Case  No. 
Atlantic  Richfield  Company,  HRO-0001 
John  P.  Jennings,  DEE-2208 
Power  Test  Petroleum  Distributors,  Inc., 

BEG-0056. 

Copies  of  the  full  text  of  these 
decisions  and  orders  are  available  in  the 
Public  Docket  Room  of  the  Office  of 
Hearings  and  Appeals,  Room  1111,  New 
Post  OfBce  Building.  12th  and 
Pennsylvania  Ave.,  N.W..  Washington. 
D.C.  20461,  Monday  through  Friday. 


between  the  hours  of  1:00  p.m.  and  5:00 
p.m.,  except  federal  holidays.  They  are 
also  available  in  Energy  hdanagement; 
Federal  Energy  Guidelines,  a 
commercially  published  loose  leaf 
reporter  system. 
George  B.  Bremey. 

Director,  Office  of  Hearings  arid  Appeals. 
April  19, 1982. 

|FIt  Doc  SZ-1128S  Filed  4-23-82:  ft4S  anl 
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Issuance  of  Decisions  and  Orders; 
Week  of  February  8  Through  February 
12,1982 

During  the  week  of  February  8  through 
February  12, 1982,  the  decisions  and 
orders  summarized  below  were  issued 
with  respect  to  appeals  and  applications 
for  exception  or  other  relief  filed  with 
the  Office  of  Hearings  and  Appeals  of 
the  Department  of  Energy.  The  following 
summary  also  contains  a  list  of 
submissions  that  were  dismissed  by  the 
Office  of  Hearings  and  Appeals. 

Appeals 

Collier,  Shannon.  Rill  &  Scott.  2/8/82.  HFA- 
0026 

Collier,  Shannon,  Rill  ft  Scott  filed  an 
Appeal  from  a  partial  denial  by  the  Office  of 
Special  Counsel  of  a  Request  for  Information 
which  the  firm  had  submitted  under  the 
Freedom  of  Information  Act  (the  FOIA).  In 
considering  the  Appeal  the  DOE  found  that 
certain  drafts  and  evaluations  of  proposed 
interpretations  which  were  initially  «vithheld 
under  Exemption  5  were  properly  withheld  in 
their  entirety  because  they  were  part  of  the 
agency's  deliberative  and  consultative 
process.  The  DOE  also  found  that  a  further 
search  for  documents  should  be  conducted  in 
Ught  of  the  DOFs  response  to  a  discovery 
request  regarding  the  same  information  in  a 
recent  remedial  order  proceeding. 

National  Roofing  Company,  2/9/82,  HFA- 
0028 
National  Roofing  Company  filed  an  Appeal 
from  a  partial  denial  by  the  DOE 
Albuquerque  Operations  Office  of  a  Request 
for  Information  which  the  firm  had  submitted 
under  the  Freedom  of  Information  Act  In 
considering  the  Appeal.  th«  DOE  found  that 
portions  of  the  document  which  was  initially 
withheld  under  Exemption  4  should  be 
released  to  the  public  An  important  issue 
that  was  considered  in  the  Decision  and 
Order  was  the  releasability  of  a  firm's  cost 
proposal  after  that  firm  has  been  selected  to 
receive  the  government  contract 

Planning  Resarch  Corporation.  2/9/82,  HFA- 
0027 

Planning  Research  Corporation  (PRC)  filed 
an  Appeal  from  a  partial  denial  issued  by  the 
Director  of  Contract  Operations  Division  "A" 
of  the  Office  of  Procurement  Operations  in 
regard  to  a  request  for  information  which 
PRC  had  submitted  under  the  Freedom  of 
Information  Act  In  considering  the  Appeai 
the  DOE  found  that  the  Director's  rationale 
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for  withholding  certain  portions  of  the 
Selection  Statement  made  in  connection  with 
the  award  of  a  contract  was  too  vague.  Hie 
DOB  therefore  determined  that  the  request  be 
remanded  to  the  Director  with  instructions  to 
either  release  the  information  involved,  or  to 
specify  how  release  of  the  statement  would 
cause  substantial  competitive  harm  to  the 
proposers,  or  impair  the  government's  ability 
to  obtain  such  information  in  the  future. 

Remedial  Order 

Office  of  Enforcement  Johnny  Cappo  Auto 
Center,  2/12/82.  HRW-0003: HRR-0015 
The  Department  of  Energy's  GfTice  of 
Enforcement  of  the  Economic  Regulatory 
Administration  (ERA)  filed  a  Motion  for 
Modification  of  a  Proposed  Remedial  Order 
(PRO)  issued  to  Johnny  Cappo  Auto  Center,  a 
motor  gasoline  retailer.  The  ERA  requested 
that  the  OHA  modify  the  provisions  of  the 
PRO  to  require  that  overcharges  plus  interest 
be  refunded  by  a  payment  to  the  United 
States  Treasury,  rather  than  by  a  reduction  in 
pump  prices,  as  specified  in  the  PRO. 
Although  the  record  reflects  that  ERA  served 
the  firm  with  both  the  PRO  and  the  Motion 
for  Modification,  no  aggrieved  parfy  filed  a 
Notice  of  Objection  or  Statement  of 
Objections  with  the  Office  of  Hearings  and 
Appeals.  In  considering  OB'S  Motion  for 
Modification,  the  OHA  determined  that  a 
procedure  to  identify  overcharged  customers 
would  be  infeasible.  The  OHA  therefore 
concluded  that  it  would  be  proper  to  require 
fohnny  Cappo  to  pay  to  the  Treasury  of  the 
United  States  the  overcharges  plus  interest 
In  addition,  the  OHA  determined  that  the 
interest  provisions  of  the  HIO  should  be 
modified  to  confonn  to  ERA's  current  policy 
with  regard  to  small  gasoline  retailers. 

Motion  for  Modlficationa  and/or  Rescission 

Bonneville  Power  Administration,  2/12/82. 
HER-0021 

The  Bonneville  Power  Administration  filed 
a  Motion  for  Reconsideration  of  a  portion  of  a 
Decision  and  Order  issued  by  the  DOE  in 
Sunbelt  Energy  Systems,  Inc.  9  DOE  \  80,112 
(1981).  In  its  Motion,  the  BPA  contended  that 
the  DOE  had  erroneously  ordered  the  release 
of  a  privileged  intra-agency  document  in  the 
Sunbelt  Decision.  In  considering  the  BPA 
Motion,  the  DOE  found  that  one  document 
had  mistakenly  been  included  in  a  category 
of  documents  found  to  be  teleasable. 
Accordingly,  the  agency  perfonned  a  review 
de  novo  of  the  disclosure  status  of  that 
doctmient.  and  found  it  to  be  a  predecisoiul 
Cost  Evaluation  Committee  document  and 
therefore  exempt  from  mandatory  disclosure 
pursuant  to  5  U.S.C.  \  552(b)(5).  It  was  also 
determined  that  release  of  the  document 
would  not  be  in  the  public  interest 

Request  for  Exception 

Pioneer  Refining,  Inc.,  2/10/82,  BEE~ie34 

Pioneer  Refining,  Inc.  filed  an  Application 
for  Exception  from  the  provisions  of  10  CFR 
S  211.67  in  which  the  firm  sought  entitlements 
for  the  Increased  crude  oil  for  inventory 
necessary  to  oprate  its  expanded  refinery.  In 
considering  the  request,  the  DOE  found  that 
the  provisions  of  the  Entitlements  Program, 
when  applied  to  the  volumes  of  crude  oil 
purchased  for  the  firm's  expanded  inventory, 


resulted  in  a  gross  inequity  to  the  firm. 
Accordinly,  the  DOE  granted  entitlements 
exception  relief  in  the  amoimt  of  $228,347. 

Request  for  Tenporaiy  Exception 

Charter  Oil  Company,  2/8/82,  HEL-0007 

Charter  Oil  Company  filed  aa  Application 
for  Temporary  Exception  from  the  provisions 
that  forbid  it  to  file  amended  entitlements 
reports  (Form  ERA-49)  for  April  and  May  of 
1980  (10  CFR  S  211.69).  In  considering  the 
Application,  the  DOE  determined  that 
Charter  had  failed  to  meet  any  of  the  criteria 
for  temporary  exception  relief.  The  temporary 
exception  request  was  therefore  denied 

Motion  for  Discovery 

Southland  Royalty  Company,  2/B/82,  HRD- 
0017 

Southland  Royalfy  Company  filed  a  Motion 
for  Discovery  directed  toward  the  Gulf  Oil 
Corporation  in  connection  with  the  objections 
filed  by  both  firms  to  a  Proposed  Remedial 
Order  issued  to  Gulf  on  May  1^  1979,  by  the 
Office  of  Special  Counsel  for  Compliance 
(OSC).  In  considering  the  motion,  the  DOE 
first  rejected  the  contentions  of  Culf  and  OSC 
that  the  motion  was  not  filed  in  a  timely 
manner.  The  DOE  found  that  Southland 
properly  filed  its  Motion  for  Discovery 
concurrently  with  its  Response  to  Gulfs 
Statement  of  Factual  Objections  (SFO)  to  the 
PRO  and  the  motion  related  solely  to 
assertions  Gulf  made  for  the  first  time  in  its 
SFO.  The  DOE  found  that  the  Southland  and 
Gulf  SFOs  and  related  pleadings  indicated 
that  the  only  area  of  factual  dispute 
concerned  the  issue  of  Gulfs  historic 
accounting  methods.  Consequently,  the 
Southland  discovery  requests  relating  to  the 
issue  of  Gulfs  historic  accounting  methods 
were  granted  and  all  other  discovery  requests 
were  denied.  Accordingly,  the  Southland 
motion  was  granted  in  part 

Interlocutory  Orders 

Office  of  Special  Counsel,  2/12/82,  HRZ-0017 

In  Office  of  Special  Counsel.  9  DOE 
1  84.013  (1982).  the  Office  of  Hearings  and 
Appeals  granted  in  substantial  part  a  motion 
for  discovery  in  which  the  Office  of  Special 
Counsel  sought  interrogatory  responses  and 
document  production  from  the  Louisiana 
Land  and  Exploration  Company.  The  OHA 
had  directed  the  parties  to  reach  an 
agreement  respecting  the  precise  scope  of 
discovery  under  the  guidelines  furnished  in 
its  decision.  The  parties  were  unable  to  reach 
such  an  agreement.  The  OHA  therefore 
issued  an  interlocutory  order  with  specific 
rulings  on  each  of  tiie  OSC  discovery 
requests. 

Office  of  Safeguards  and  Security;  Cladouhos 
Sr  Brashares;  Nieter,  Dixon,  Whitmore. 
Myers  Br  Koehlinger,  2/12/82,  HEZ-W16 
The  Director  of  the  DOE's  Office  of 
Safeguards  and  Security  (Safeguards 
Director)  filed  a  Motion  for  Reconsideration 
of  the  Decision  and  Order  in  David  Bowman, 
7  DOE  f  80,151  (1981),  in  which  we  granted 
Mr.  Bowman's  Appeal  of  the  Safeguards 
Director's  denial  of  a  request  for  information 
which  he  had  filed  under  tiie  Freedom  of 
Information  Act  (FOL\).  The  law  firm  of 
Cladouhos  &  Brasheres  also  filed  an  Appeal 


from  the  Safeguards  Director's  denial  of  its 
FOIA  request  for  the  same  document  sought 
by  Mr.  Bowman.  In  a  third  case,  the  law  fmn 
of  Nieter,  Dixon.  Whitmore,  Myers  & 
Koehlinger  filed  an  appeal  of  the  Safeguards 
Director's  denial  of  iU  FOL\  request  for  a 
similar  document  In  considering  these  cases, 
the  DOE  found  that  either  or  both  of  the 
documents  might  be  withholdable  pursuant  to 
Exemption  2,  but  the  records  for  the  cases 
were  inadequate  to  support  a  factual  finding 
regarding  the  documents  involved. 
Accordingly,  the  DOE  directed  that  a  hearing 
for  the  purpose  of  oral  argument  be  convened 
in  connection  with  the  cases. 

Dismissals 

The  following  submissions  were  dismissed 
without  prejudice: 

Company  Name  and  Case  Na 

Mitchell  Energy  Corp.,  DRO-0093 
Newsday,  HFA-0032 

Copies  of  the  full  test  of  these 
decisons  and  orders  are  available  in  the 
Public  Docket  Room  of  the  Office  of 
Hearings  and  Appeals.  Room  1111. 12th 
and  Pennsylvania  Avenue.  NW., 
Washington.  D.C.  20461.  Monday 
through  Friday,  between  the  hours  of 
l.-OO  pjn.  and  5.00  p.m..  except  federal 
holidays.  They  are  also  available  in 
Energy  Management-  Federal  Energy 
Guidelines,  a  commerically  published 
loose  leaf  reporter  system. 
George  B.  Bieznay. 

Director,  Office  of  Hearings  and  Appeals. 
April  19, 1982. 

(FR  Doc  tZ-112aa  Filed  4-23-82:  •:«  wn] 
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Issuance  of  Decisions  and  Orders; 
Week  of  March  8  Through  March  12» 
1982 

During  the  week  of  March  8  through 
March  12, 1982.  the  decisions  and  orders 
summarized  below  were  issued  with 
respect  to  appeals  and  applications  for 
exception  or  other  relief  filed  with  the 
Office  of  Hearings  and  Appeals  of  the 
Department  of  Energy.  The  following 
summary  also  contains  a  list  of 
submissions  that  were  dismissed  by  the 
Office  of  Hearings  and  Appeals. 

Appeals  ' 

Holmes  andNarver,  Inc.,  3/10/82,  HFA-0037 

Holmes  and  Narver,  Inc.  filed  an  Appeal 
from  a  partial  denial  by  the  Assistant 
Manager  for  Admlnisti-aUon  of  the 
Albuquerque  Operations  Office  of  a  Request 
for  Information  which  the  firm  had  submitted 
under  the  Freedom  of  Information  Act  (Ihe 
FOIA).  In  considering  the  Apped,  the  DOE 
found  that  certain  of  the  documents  which 
were  initially  withheld  under  Exemption  5  of 
the  FOIA  should  be  released  to  the  public 
Specifically,  the  DOE  found  tiiat  portions  of 
documents  generated  in  the  selection  of  a 
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contractor  from  a  group  of  proposals  were 
not  deliberative  and  must  be  released. 

Taylor  Br  Stauffer,  3/8/82.  HFA-0034.  HFA- 
003S 

Taylor  ft  Stauffer  filed  Appeals  from  two 
partial  denials  by  the  Director  of  the  Kansas 
City  Office  of  the  Economic  Regulatory 
Acfaninistration  {Director)  of  two  Requests  for 
Information  that  the  firm  had  submitted 
under  the  Freedom  of  Information  Act 
(FOIA).  In  considering  the  Appeals,  the  DOE 
determined  that  all  of  the  documents  that  the 
Director  initially  withheld  pursuant  to 
Exemption  5  were  properly  withheld.  The 
DOE  also  found  that  the  Director's 
determination  concerning  the  appUcability  of 
Exemption  4  to  two  documents  was 
inadequate  in  that  it  did  not  indicate  why 
release  of  the  documents  would  cause 
substantial  harm  to  the  competitive  position 
of  the  firms  fix>m  which  the  information 
contained  in  those  documents  was  obtained. 
Accordingly,  the  matter  was  remanded  to  the 
Director  for  a  new  determination  concerning 
the  releasability  of  the  documents  that  he 
initially  withheld  pursuant  to  Exemption  4. 

Remedial  Orders 

A-1  Exxon,  BRO-lSOl 

Concord  Chevron  Service,  BRO-1520 

CP  Marketing,  BRO-1519 

East  14th  Auto,  BRO-1508 

Ed's  Auto  Service,  BRO-1523 

Ken  Bett's  Montclair  Chevron,  BRO-1521 

Miles  Union  Service,  BRO-1468 

Pacific  Manor  Shell  BRO-1546 

Pinole  Valley  Chevron,  BRO-1522 

Redhill  Towing  Service,  3/6/82,  BRO-14go 

A-1  Exxon  et  al.  objected  to  Proposed 
Remedial  Orders  that  were  issued  to  the 
firms  by  the  DOE  Office  of  Enforcement  In 
the  Proposed  Remedial  Orders,  the  Office  of 
Enforcement  found  that  the  objecting  firms 
had  charged  prices  higher  than  those 
permitted  by  10  CFR  21Z93(a){2).  After 
considering  the  firms'  objections,  the  DOE 
determined  that  the  Proposed  Remedial 
Orders  should  be  issued  as  final  Remedial 
Orders.  The  DOE  also  determined  that  the 
Proposed  Remedial  Orders  should  be 
modified  to  require  that  payment  of  the 
overcharges  be  deposited  into  the  U.S. 
Treasury.  The  important  issues  discussed  in 
the  Decision  include:  (!)  whether  charging  a 
combined  cents-per-gallon  price  for  gasoline 
and  service  in  excess  of  the  maximum  lawful 
selling  price  permitted  by  DOE  regulations 
violates  10  CFR  212.93(a](2),  and  (ii)  the 
procedural  and  substantive  validity  of  10  CFR 
210.62(d)(1). 

Russell  G.  Ssles  d/b/a  Estes  Engineering 
Company,  3/12/82,  DRO-02S1 
Russell  C.  Estes  d/b/a  Estes  Engineering 
Company  objected  to  a  Proposed  Remedial 
Order  that  the  Southwest  Enforcement 
District  of  the  Economic  Regulatory 
Administration  issued  to  the  firm  on  May  31, 
1979.  After  considering  Estes'  objections,  the 
DOE  found  that  the  firm  sold  crude  oil 
produced  fi'om  four  of  its  properties  at  prices 
which  exceeded  the  applicable  ceiling  prices. 
The  DOE  therefore  concluded  that  the 
Proposed  Remedial  Order  should  be  issued 
as  a  final  Order.  The  important  issues 
discussed  in  the  Decision  and  Order  include 


(i)  whether  crude  oil  produced  bom  a  new 
reservoir  on  a  property  may  be  sold  without 
regard  to  the  property's  BPCL;  (ii)  whether  a 
well  maintains  its  status  as  a  dual  completion 
well  if  one  of  the  two  tubing  strings  is 
removed  and  (iii)  the  type  of  showing 
necessary  to  rebut  the  presumption  set  forth 
in  rulirg  1975-12  that  if  a  well  has  not 
operated  for  more  than  24  consecutive  hours, 
production  has  been  significantly  curtailed, 
and  appropriate  adjustment  must  be  made  in 
calculating  the  average  daily  production  of 
that  property. 

Requests  for  Exception 

Little  America  Refining  Company,  Inc.,  3/11/ 
82.BEE-10S4 
Little  American  Refining  Company,  Inc. 
(Lerco)  filed  an  Application  for  Exception 
from  the  provisions  of  10  CFR  211.67  in  which 
the  firm  sought  to  be  relieved  of  a  portion  of 
its  entitlement  purchase  obligations  for  its 
1980  fiscal  year,  the  period  ]uly  1979  through 
June  1980.  In  considering  the  firm's  request, 
the  DOE  concluded  that  the  reinstatement  of 
the  firm's  eligibifity  for  exception  relief  under 
the  Delta  standard  was  not  warranted.  The 
DOE  further  determined  that  the  firm  had 
incurred  no  serious  hardship,  gross  inequity, 
or  unfair  distribution  of  buidens  during  its 
1980  fiscal  year  as  a  result  of  the  regulatory 
program.  Accordingly,  exception  relief  was 
denied,  and  the  firm  was  required  to 
purchase  additional  entitlements  in  the 
amount  of  $29,941,377.28  to  repay  the 
entitlement  benefits  which  it  had  previously 
received  for  its  1980  fiscal  year  via  temporary 
and  proposed  exceptions  proceedings.  (The 
important  issues  discussed  in  the  Decision 
and  Order  are  (i)  the  authority  of  the  Office 
of  Hearings  and  Appeals  to  exclude  Larco's 
exception  application  from  consideration 
under  the  Delta  standards;  (ii)  changes  in 
Larco's  factual  drtnunstances  which  would 
again  permit  the  firm's  exception  application 
to  be  considered  under  the  Delta  standards; 
and  (iii)  criteria  other  than  the  Delta 
standards  under  which  Larco's  exception 
application  may  be  considered.) 

Thriftway  Company,  3/11/82.  BEE-1206, 
BXE-14eO 
Thriftway  Company  filed  an  Application 
for  Exception  fiom  the  provisions  of  10  CFR 
211.67  in  which  the  firm  sought  exception 
relief  from  the  Entitlements  Program.  In 
considering  the  request,  the  DOE  found  that 
exception  reUef  was  necessary  to  alleviate 
the  adverse  impact  of  the  entitlements 
purchase  obligations  on  Thriftway's  finandal 
posture.  Accordingly,  exception  relief  was 
granted. 

Request  for  Stay 

Milder  Oil  Company,  3/10/82,  HES-0005 

Milder  Oil  Company  filed  an  Application 
for  Stay  fit)m  the  requirement  that  it  comply 
with  the  terms  of  a  consent  order  the  firm 
entered  Into  on  December  12, 1977.  In 
considering  the  Application,  the  DOE 
determined  that  Milder  had  failed  to  meet 
any  of  the  criteria  for  stay  relief.  The  Milder 
stay  request  was  therefore  denied. 

Interlocutory  Orders 

Lampton-Love.  Ina,  3/12/82.  HRZ-0023 


Lampton-Love,  Inc.  filed  a  Motion  to 
Dismiss  a  Proposed  Remedial  Order  under 
the  provisions  of  10  CFR  Pari  205,  Subpart  O 
in  which  the  firm  sougBt  to  have  a  FRO 
issued  to  the  firm  on  September  22. 1981 
dismissed  or  remanded  to  the  Southeast 
District  Office  of  Enforcement  In  considering 
the  request  the  DOE  found  that  the  Lampton- 
Love  PRO  should  not  be  dismissed  or 
remanded  at  the  present  time.  Accordingly, 
the  firm's  Motion  was  denied.  The  impOTtant 
issue  discussed  in  the  Decision  and  Order  is 
the  findings  a  PRO  must  contain  in  order  to 
establish  a  prima  facie  case  of  a  regulatory 
violation  at  a  preliminary  stage  of  an 
enforcement  proceeding. 

Marathon  Oil  Company,  3/12/82,  HRZ-002S, 
HRZ-C026 

Marathon  Oil  Company  filed  two  Motions 
to  Dismiss  three  Proposed  Remedial  Orders 
issued  to  it  by  the  Economic  Regulatory 
Administration's  Office  of  Special  Counsel  In 
its  first  Motion.  Marathon  challenged  the 
authority  of  the  Office  of  Hearings  and 
Appeals  to  conduct  fact  finding  proceedings 
leading  to  the  issuance  of  a  PRO.  Marathon 
based  its  position  on  the  claim  that  section 
503(c)  of  the  Department  of  Energy 
Organization  Act  (DOEOA)  vested  this 
authority  in  the  Federal  Energy  Regulatory 
Commission,  llie  DOE  rejected  tfiis  daim 
and  pointed  out  that  section  503(e)  of  die 
DOEOA  specifically  sanctions  the  authority 
of  the  DOE  to  conduct  proceedings  prior  to 
the  issuance  of  a  Remedial  Order,  lite  DOE 
also  rejected  Marathon's  claim  that  recipients 
of  Remedial  Orders  are  entitled  to  an 
evidentiary  hearing  as  a  matter  of  ri^t  In 
addition,  the  DOE  found  that  its  procedural 
regulations  as  a  whole  protect  the  due 
process  ri^ts  of  a  FRO  recipient 

In  its  second  Motion  to  Dismiss.  Marathon 
claimed  that  the  original  declarations  of  die 
DOE  auditor  in  two  of  the  three  PROs  as  to 
the  accuracy  of  the  findings  of  fact  were 
insufficient  However,  the  DOE  found  that 
supplemental  declarations  had  been  filed  that 
were  sufficient  The  IX)E  therefore  concluded 
that  the  PROs  should  not  be  dismissed. 

Special  Refund  Prooaduiet 

P^ce  of  Special  Counsel:  In  the  Matter  of 
Pennzoil  Company,  3/10/82,  BEF-0072 
Pursuant  to  10  CFR  Part  205.  Subpart  V,  die 
Office  of  Special  Counsel  filed  a  Petition  for 
the  Implementation  of  Special  Refund 
Proceedings  in  the  case  of  the  Pennzoil 
Company.  In  a  Proposed  Decision  and  Order 
(See  47  FR  329  (1982)),  the  OHA  tentatively 
established  a  two  stage  procedure  to  be  used 
in  adjudicating  claims  in  the  Pennzoil  case 
that  was  similar  to  the  pro  rata  volumetric 
distribution  used  in  a  number  of  earlier 
refund  cases.  The  final  decision,  however, 
discusses  a  number  of  equitable  factors 
which  will  be  considered  in  the  process  of 
allocating  funds  among  successful  claimants. 
The  Decision  and  Order  also  reserves  the 
question  of  the  proper  disposition  of  any 
remaining  funds  until  the  completion  of  the 
first  stage  claims  procedure. 

Disniissals 

The  following  submissions  wen  dismissed 
without  prejudice: 
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Company  name  and  Case  No. 

Depco,  Ina,  BRO-1458;  BRI>-1458 
Ted'i  Texaco.  HRW-0005;  HRH-OOia 
West  Coast  Oil  Company,  WL-OCm 

Copies  of  the  full  text  of  these 
decisions  and  orders  are  available  in  the 
Public  Docket  Room  of  the  Offlce  of 
Hearings  and  Appeals,  Room  1111,  New 
Post  Office  Building.  12th  and 
Pennsylvania  Ave.,  NW.,  Washington, 
D.C.  20481,  Monday  through  Friday, 
between  the  hours  of  1:00  p.m.  and  5KX) 
p.m.,  except  federal  holidays.  They  are 
also  available  in  Energy  Management; 
Federal  Energy  Guidelines,  a 
commercially  published  loose  leaf 
reporter  system. 
GflorSB  B.  Breznay, 

.Director,  Office  of  Hearings  and  Appeals. 
April  19, 1962. 

(FK  Doc  a-XVai  FQed  4-23-82;  MS  am] 
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ENYIRONMEffTAL  PROTECTION 
AGENCY 

[OPTS-140008;  TSH  FRL  21 1 1-31 

Consumer  Product  Safety 
Commission;  [Msciosure  of 
Confidential  Business  Inf onnation 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 

summary:  The  Consumer  Produce 
Safety  Commission  (CPSC)  has 
requested  EPA  to  provide  it  with  access 
to  information  in  premanufacture 
notices  (PMNs)  submitted  to  EPA  raider 
section  5  of  the  Toxic  Substances 
Control  Act  (TSCA)  on  chemical 
substances  which  have  potential 
consumer  use  applications.  Some  of  the 
information  in  those  PMNs  may  be 
claimed  as  confidential.  The  CPSC  has 
stated  that  it  requires  access  to  this 
information  in  connection  with  the 
performance  of  its  duties  under  the 
Consumer  Product  Safety  Act  (CPSA).  In 
accordance  with  section  14(a)(1)  of 
TSCA,  EPA  will  provide  CPSC  with 
limited  access  to  this  PMN  information. 
DATE:  Access  to  conRdential  business 
information  will  be  provided  to  CPSC  no 
sooner  than  May  6, 1982. 
FOR  FURTHER  INFORMATION  CONTACTS 
Douglas  G.  Bannerman,  Acting  Director, 
Industry  Assistance  Office  (TS-799). 
Office  of  Toxic  Substances, 
Environmental  Protection  Agency,  Room 
E-509. 401 M  St.,  SW.  Washhigton,  DC 
2048a  Toll-free:  (800-424-0065).  In 
Washington.  D.C:  (554-1404),  Outside 
the  USA:  (Operator-202-544-1404). 
•UPPUMINTARY INFORMATIOM:  The 

Consumer  Product  Safety  Commission 


administers  several  Federal  laws, 
including  the  Consumer  Product  Safiety 
Act,  as  amended,  15  U.S.C.  2051  et  seq. 
The  CPSC  is  charged  under  that  law 
with  protecting  the  public  against 
unreasonable  risks  of  injury  associated 
with  consumer  products;  assisting 
consumers  in  evaluating  the 
comparative  safety  of  consumer 
products;  developing  uniform  safety 
standards  for  consumer  products;  and 
promoting  research  and  investigation 
into  the  causes  and  prevention  of 
product-related  deaths,  illnesses,  and 
injuries.  The  CSPC  has  requested  that 
certain  of  its  employees,  in  connection 
with  their  official  duties  under  the 
CPSA,  be  granted  access  to  specified 
confidential  business  information 
submitted  to  EPA. 

Under  section  5  of  TSCA, 
manufacturers  and  importers  of 
chemical  substances  are  required  to 
submit  PMNs  for  new  chemical 
substances  which  they  intend  to 
manufacture  or  import  and  which  are 
not  included  in  the  Inventory  of 
Chemical  Substances.  In  connection 
with  the  performance  of  its  duties  under 
the  CPSA.  the  CPSC  has  requested  EPA 
to  provide  it  with  access  to  PMNs 
submitted  for  substances  which  have 
potential  consumer  use  applications. 
Some  of  this  information  may  be 
claimed  confidential.  In  accordance  with 
section  14(a)(1)  of  TSCA  and  40  CFR 
2.209(c),  which  applies  to  information 
submitted  under  TSCA  by  40  CFR 
2.306(h).  EPA  will  provide  CPSC  with 
access  to  this  confidential  business 
information. 

As  required  by  40  CFR  2.209(c),  this  Is 
a  notice  to  inform  submitters  of  PMNs 
that  certain  PMN  information  will  be 
provided  to  CPSC  no  sooner  than  ten 
days  after  this  notice's  publication. 

Designated  CPSC  employees  will  be 
cleared  for  access  to  confidential 
business  information  in  accordance  with 
the  provisions  of  the  TSCA  Confidential 
Business  Information  Security  Manual 
and  required  to  sign  a  confidentiality 
agreement.  Confidential  business 
information  will  be  reviewed  by  CPSC 
employees  only  at  EPA,  and  no  such 
information  will  be  permitted  to  be 
removed  from  EPA's  premises.  The 
CPSC  will  be  notified  that  this 
confidential  information  was  acquired 
by  EPA  under  authority  of  TSCA  and 
that  any  knowing  disclosure  of  the 
information  may  subject  the  officers  and 
employees  of  CPSC  to  the  penalties  in 
section  14(d)  of  the  Act 


Dated  April  8, 1982. 
Don  R.  day, 

Director,  Office  of  Toxic  Substances. 

[FR  Doc.  82-11276  Filed  4-23-82;  8:45  un| 
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Draft  Health  Assessment  Documents 
for  Coke  Oven  Emissions,  Cart>on 
Tetrachloricle,  1,1,2-Trichloro- 1,2,2- 
Trifluoroettiane  (Chlorofluorocarbon 
FC-113),  1,1,1-Trichloroethane  (Methyl 
Chloroform),  Dichloromethane 
(Methylene  Chloride), 
Tetrachloroethylene 
(Perchloroethyiene), 
Trichloroethytene,  Acrylonltrile  and 
Toluene 

AOBUCY:  Environmental  Protection 
Agency. 

ACTION:  Notice  of  availability  of  review 
drafts. 

A  number  of  substances  which  are 
omitted  to  the  ambient  air  are  currently 
being  studied  by  the  Environmental 
Protection  Agency  to  determine  whether 
they  should  be  regulated  under  the 
Clean  Air  Act  One  of  the  factors  in  the 
Agency's  study  of  these  substances  is 
the  evaluation  of  available  health 
effects  information.  The  evaluations  for 
the  pollutants  listed  below  are 
contained  in  draft  health  assessment 
documents  prepared  by  the  Office  of 
Health  and  Environmental  Assessment 
of  the  Office  of  Research  and 
Development  In  order  to  have  a 
thorough  review  of  the  scientific  aspects 
of  these  documents,  they  are  being 
transmitted  to  the  Agency's  Science 
Advisory  Board  (SAB)  for  review,  and 
simultaneously,  are  available  for  public 
review  and  comment 

The  draft  documents  will  be  available 
for  public  review  on  or  about  May  5  and 
the  Agency  will  accept  public  comments 
until  July  8.  After  receipt  of  these 
comments,  the  Science  Advisory  Board 
will  hold  public  meetings  to  review  the 
docimients.  Advance  notices 
announcing  the  time  and  place  for  the 
SAB  public  meetings  and  document 
agenda  will  be  made  in  the  Federal 
Register. 

Those  persons  interested  in 
commenting  on  the  scientffic  merit  of  the 
draft  documents  listed  below  may 
obtain  copies  as  follows: 

1.  The  draft  documents  are  available, 
in  suigle  copy  quantity,  from  EPA  at  the 
following  address:  ORD  Publications— 
CERI-FR.  U.S.  Environmeotal  Protectioa 
Agency,  Cincinnati,  Ohio  45288.  Tek 
513/664-7562. 


Requestors  should  be  sure  to  dte  the 
EPA  nafflber(s)  assigned  to  the 
docuinent(s). 

2.  The  draft  documents  will  also  be 
available  for  public  inspection  and 
copying  at  the  EPA  library  at  Waterside 
Mali.  401  M  Street  SW.  Washington. 
DC,  20460. 

The  titles  and  publication  numbers  of 
the  draft  health  assessment  documents 
are:      i  I 
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Tine 


Carcnogen  Assessment  tt  Coke 

Oven  Emissions. 
Health  Assessment  Document  tar 

Caftun  TetracMonde. 
Health  Assessment  Document  lor 

1 .  t  .2Trtahloro- 1  AZ-Tfifluoro- 

elhane  (CMoroAuorocartion  ro- 
ll 3). 
Heillh  Assessment  Document  tor 

l.l.t'Ticfttoroethans       (Methyl 

Chtorotoim). 
Health  Assessment  Document  for 

DicNoronalhana       (Mothyleiia 

Chlonde). 
Health  Assessment  Document  lor 

Tetrachtoroethylene    (PercNor- 

oethylen^. 
Heatlh  Asaasament  Document  tor 

TiicNoroafltylene. 
Health  AssasEmenl  Document  tor 

Aayloratria. 
HeaWi  Assessment  Document  tor 

Toluene. 


EPA  No. 


EPA-600/6-82-003. 
.EPA-e00/B-«2-001. 
EPA-600/8-82-002. 

S>A-600/e-«2-003. 
ePA-600/e-82-004 

EPA-eoo/e-ea-oos. 

EPA-600/S-82-006. 
£PA-800/e-82-007. 
EPA-eoO/B-82-008 


Commenters  are  requested  to  submit 
separate  comments  for  each  document 
rather  than  making  a  combined 
submission.  Comments  must  be  in 
writing  and  should  be  addressed  in  the 
manner  described  below: 

•  For  Acrylonitrile.  1.1.2-Trichloro- 
lZ2,-Trifluoroethane 
(Chlorofluorocarbon  FC-113).  1.1,1- 
Trichloroethane  {Methyl  Chloroform). 
Dichloromethane  (Methylene  Chloride). 
Tetrachloroethylene 
(Perchloroethylene).  Toluene,  and 
Trichloroethylene:  send  comments  to 
Solvents  Project  Officer.  Environmental 
Criteria  and  Assessment  Office  (MD- 
52),  U.S.  Environmental  Protection 
Agency.  Research  Triangle  Park.  NC, 
27711. 

•  For  Carbon  Tetrachloride:  send 
conunents  to  David  J.  Reisman, 
Environmental  Criteria  and  Assessment 
Office  (G-44),  U.S.  Environmental 
Protection  Agency.  Cincinnati.  OH. 
45268. 

•  For  Coke  Oven  Emissions:  send 
comments  to  the  Coke  Ovens  Project 

'  Officer,  Carcinogen  Assessment  Croup 
(RD-689).  U.S.  Environmental  Protection 
Agency.  Washington,  D.C.  2946a 

Comments  must  be  received  by  close 
of  business  July  6,  in  order  to  be 
considered. 


Dated:  April  14. 1962. 

Courtney  Riordan. 

Acting  Assistant  Administrator  for  Research 
and  Development 

[FR  Doc  8Z-1127B  roed  4-ZS-BZ:  S:45  am] 
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National  Pretreatment  Program; 
Avallat>Hity  of  Report  Entitled 
"Pretreatment  Resource  Reader" 

AQENCY:  Environmental  Protection 
Agency. 

ACTION:  Notice  of  availability. 

This  notice  aimounces  the  availability 
of  a  report  entitled  "Pretreatment 
Resource  Reader  A  Compendium  of 
Experiences  and  Practical  Knowledge 
for  the  Establishment  of  Local 
Programs."  TTie  report  is  the  outgrowth 
of  a  two  year  effort  conducted  by  the 
Association  of  Metropolitan  Sewerage 
Agencies  and  supported  by  a  grant  from 
EPA.  The  objective  of  the  Reader  is  to 
provide  practical  assistance  to  ^ 

municipal  wastewater  treatment 
agencies,  both  large  and  small,  as  they 
develop  approvable  pretreatment 
programs.  To  accomplish  this  objective, 
the  "Reader"  utilizes  a  case  study 
approach  relying  extensively  on  the 
experiences  of  numerous  local  agencies 
in  accomplishing  various  aspects  of 
pretreatment  program  development 
Chapters  are  devoted  to  experiences  in 
conducting  effective  industrial  waste 
surveys,  seeming  legal  authorities, 
setting  local  effluent  standards, 
designing  monitoring  system,  sludge 
disposal  aspects,  and  other  topics. 

EPA  has  entered  the  document  into 
the  National  Technical  Information 
Service  (NTIS)  system.  Copies  of  the 
report  can  be  purchased  directly  fi>om 
NTIS.  To  order,  write  to:  Department  (rf 
Commerce,  National  Technical 
Information  Service.  Springfield, 
Virginia  22161.  Attn:  Sales  Desk,  Older 
No.  PB  82-181629. 

The  cost  of  the  report  is  $22.50  for 
paper  copy  and  $4.00  for  microfiche. 
Payment  may  be  made  by  check  or 
money  order  payable  to  "NTIS."  Include 
the  NTIS  Order  No.  and  the  title  of  the 
report  in  all  ordering  requests. 

Dated:  April  16, 1962. 
Frederic  A.  Bdness,  |r.. 

Assistant  Administrator  for  Water. 

[FR  Doc  n-1127«  POed  4-a-S£  t:45  am] 
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FEDERAL  RESERVE  SYSTEM 

Texas  Commerce  Bancshares,  inc^ 
TelpCorp. 

Texas  Coounerce  Bancshares,  Inc. 
Houston,  Texas,  has  apphed  for  the 
Board's  approval  under  section  3(a)(5)  of 
the  Bank  Holding  Company  Act  ("Act") 
(12  U5.C  1842(a)(5)).  to  mei^  a  newly 
formed  subsidiary,  Telp  Corporation, 
Houston.  Texas,  with  Ei  Paso  National 
Corporation,  El  Paso.  Texas.  Telp 
Corporation.  Houston.  Texas,  has  also 
applied  to  become  a  bank  holding 
company  pursuant  to  section  3(a)(1)  of 
the  Act  (12  U.S.C  1842(a)(1)).  EI  Paso 
National  Corporation.  El  Paso.  Texas. 
controls  El  Paso  National  Bank.  First 
State  Bank.  Northgate  National  Bank. 
Border  City  Bank,  Chamizal  National 
Bank.  East  El  Paso  National  Bank  and 
West  El  Paso  National  Bank,  all  of  El 
Paso,  Texas.  The  factors  that  are 
considered  in  acting  on  the  applicatioa 
are  set  forth  in  Section  3(c)  of  the  Act 
(12  U.S.C  1842(c)). 

Texas  Commerce  Bancshares,  Inc. 
Houston.  Texas,  has  also  applied 
pursuant  to  section  4(c)(8)  of  the  Act  (12 
U.S.C.  1843(c)(8))  and  §  225.4(bM2)  of  the 
Board's  Regulation  Y  (12  CFR 
225.4(b)(2)),  for  permission  to  acquire 
voting  shares  of  Trans  Texas 
International  Company.  Trans 
Commonwealth  Associates,  and  El  Paso 
National  General  Agency.  Inc..  all  of  El 
Paso.  Texas. 

Applicant  states  that  die  proposed 
subsidiaries  would  engage  in  the 
activities  of  performing  or  carrying  on 
the  activities  of  a  trust  company,  acting 
as  investment  or  financial  advisor,  and 
acting  as  insurance  agent  or  broker  for 
credit  related  insurance.  These  activities 
would  be  performed  from  offices  in  El 
Paso,  Texas,  and  the  geographic  area  to 
be  served  is  the  El  Paso  SMSA.  Such 
acti\'ities  have  been  specified  by  the 
Board  in  §  225.4(c)  of  Regulation  Y  as 
permissible  for  bank  holding  companies, 
subject  to  Board  approval  of  individual 
proposals  in  accordance  with  the 
procedures  of  §  225.4(b).  Interested 
persons  may  express  their  views  on  the 
question  of  whether  acquisition  of  die 
nonbanking  activities  can  "reasonably 
be  expected  to  produce  benefits  to  the 
public,  such  as  greater  convenience, 
increased  competition,  or  gains  in 
efficiency,  that  outweigh  possible 
adverse  effects,  such  as  undue 
concentration  of  resources,  decreased  or 
unfair  competition,  conflicts  of  interests, 
or  unsound  banking  practices." 

-Texas  Commerce  Bancshares.  Inc. 
Houston,  Texas,  is  also  engaged  in  the 
following  nonbanking  activities:  leasing 
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personal  property;  acting  as  agent  or 
broker  for  credit  related  insurance;  and 
making  or  acquiring  loans  and  other 
extensions  of  credit.  In  addition  to  the 
factors  considered  under  section  3  of  the 
Act  (banking  factors),  the  Board  will 
consider  the  merger  in  light  of  the 
company's  nonbanking  activities  and 
the  provisions  and  prohibitions  of 
Section  4  of  the  Act  (12  U.S.C.  1843). 

Any  request  for  a  hearing  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  sufHce  in  Ueu  of  a  hearing, 
identifying  specificaUy  any  questiorft  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

The  applications  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Dallas. 

Any  person  wishing  to  comment  on 
the  application  should  submit  views  in 
writing  to  the  Secretary,  Board  of 
Governors  of  the  Federal  Reserve 
System,  Washington,  D.C.  20551,  to  be 
received  not  later  than  May  20, 1982. 

Board  of  Governors  of  the  Federal  Reserve 
System,  April  20, 1982. 
Dolores  S.  Smith, 
Assistant  Secretary  of  the  Board. 

IVR  Doc  «Z-1123a  Filed  4-22-82;  »M  wn] 
BILUNO  COOC  tiW-OUt 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Health  Care  Hnandng  Administration 

Privacy  Act  of  1974;  Report  of  New 
System 

agency:  Health  Care  Financing 
Administration  (HCFA),  HHS. 
action:  Notice  of  New  System  of 
Records. 

summary:  In  accordance  with  the 
requirements  of  the  Privacy  Act  of  1974, 
we  are  proposing  to  establish  a  new 
system  of  records.  Study  of  the  Social, 
Ethical,  and  Economic  Consequences  of 
Medicare  Coverage  for  Heart 
Transplants;  HHS/HCFA/ORD  09-70- 
0028.  We  have  provided  background 
information  about  the  proposed  system 
in  the  "Supplementary  Information" 
section  below.  HCFA  invites  public 
comments  by  May  26, 1982,  with  respect 
to  routine  uses  of  the  system. 
DATES:  HCFA  tiled  a  new  system  report 
with  the  Speaker  of  the  House,  the 
President  of  the  Senate,  and  the 
Director,  Office  of  Management  and 
Budget  (0MB)  on  April  9. 1982.  The  new 
system  of  records,  including  routine 


uses,  will  be  effective  June  9, 1982, 
unless  HCFA  receives  comments  which 
would  result  in  a  contrary 
determination. 

address:  The  public  should  address 
comments  to  Shirley  Mulhall,  Privacy 
Officer.  Office  of  Management  and 
Budget.  Health  Care  Financing 
Administration,  Room  G-C-3  ELR,.6325 
Security  Boulevard,  Baltimore, 
Maryland  21207.  Comments  received 
wiU  be  available  for  inspection  at  this 
location. 

FOR  FURTHER  INFORMATION  CONTACT: 

Dr.  Nancy  Greenspan,  Office  of 
Research,  Room  4451  North  Building,  300 
Independence  Avenue  SW., 
Washington,  D.C.  20201,  Telephone: 
(202)  245-6412. 
SUPPt^MENTARY  INFORMATION:  HCFA 

proposes  to  initiate  a  new  system  of 
records  containing  data  collected  under 
the  authority  of  section  1875  of  the 
Social  Security  Act. 

This  section  authorizes  and 
encourages  the  Secretary  of  the 
Department  of  Health  and  Human 
Services  "to  carry  on  studies  and 
develop  recommendations  to  be 
submitted  from  time  to  time  to  the 
Congress  relating  to  health  care  of  the 
aged  and  disabled  *  *  *."  The  purpose 
of  the  study  is  to  examine  the  scientific, 
social,  economic  and  ethical 
consequences  of  reimbursing  for  he^rt 
transplants  under  the  Medicare 
program.  DHHS  will  use  this  analysis  to 
determine  the  appropriateness  of 
Medicare  coverage  for  this  procedure. 
The  basic  issues  of  the  study  include: 

•  The  need  for  heart  transplants 

•  The  current  and  future  donor 
availability 

•  The  cost  of  treatment 

•  The  quality  of  life  after  transplantation 

•  The  ethical  considerations  for  the 
patient,  the  donor,  and  the 
government. 

In  summary,  the  purpose  of  this 
system  of  records  is  to  provide 
information  on  all  aspects  of  heart 
transplantation  including  the  cost  of 
transplant  procedures  and  follow-up,  the 
status  of  patients  following  transplant, 
and  the  implications  the  End-Stage 
Renal  Disease  Program  has  for  Medicare 
coverage  for  heart  transplants. 

A  contractor  will  conduct  personal 
interviews  or,  alternatively,  administer  a 
mail  survey,  using  a  questionnaire,  of 
approximately  100  living  heart 
transplant  recipients.  In  addition,  the 
families  of  approximately  100  deceased 
heart  transplant  recipients  will  also  be 
interviewed  or  asked  to  participate  in  a 
mail  survey.  Relevant  medical  data  will 
be  abstracted  from  patient  medical 


records  maintained  at  each  transplant 
center.  Additional  data  will  be  obtained 
on  the  overall  characteristics  and 
operation  of  each  transplant  program 
participating  in  the  project.  Individual 
patient  data  include  survival  rates,  cost 
of  the  procedure,  and  the  impact  of  the 
procedures  on  the  quality  of  life  of  the 
patient  and  his/her  family.  Data 
obtained  from  each  heart  transplant 
program  include  yearly  hospital  charge 
data.  Medicare  cost  reports,  cost  data 
on  equipment,  facilities,  and  personnel 
resources  needed  to  perform 
transplants,  and  other  similar  data. 

The  contractor  will  obtain  a  written 
acknowledgment  from  every 
participating  individual  indicating  that 
they  have  been  informed  of  the 
following:  (1)  The  objectives  of  the 
study,  (2)  the  procedures  to  be  followed, 
(3)  attendant  discomforts  and  risks,  (4) 
benefits  to  be  expected,  (5)  where  to 
direct  inquiries  concerning  the  study, 
and  (6)  their  freedom  to  discontinue 
participation  in  the  project  or  activity  at 
any  time.  Consent  from  each  individual 
will  be  obtained  to  permit  access  to 
medical  records  and  histories 
appropriate  to  the  study.  The  patient  or, 
alternatively,  the  family  of  the  deceased 
will  be  asked  to  sign  the  consent  and 
acknowledgment  forms  at  the  time  of 
the  interview. 

The  results  of  this  study  will  be  used 
in  the  DHHS  report  to  Congress  and  will 
address  how  a  possible  Medicare 
decision  to  pay  for  heart  transplants  will 
impact  the  Medicare  program,  Medicare 
beneflciaries,  and  providers  of  health 
care. 

Dated:  April  19, 1982. 

Carolyne  K.  Davis, 

Administrator,  Health  Care  Financing 
Administration. 

09-70-0028 

SYSTEM  name: 

Study  of  the  Social,  Ethical,  and 
Economic  Consequences  of  Medicare 
Coverage  for  Heart  Transplants;  HHS/ 
HCFA/ORD. 

SECURrrv  classification: 
None. 

SYSTEM  LOCATION: 

The  location  of  the  system  for  the 
duration  of  the  contract  will  be:  Battelle 
Human  Affairs  Research  Centers,  4000 
N.E.  41st  Street,  Seattle,  Washington 
98105.  Additional  information  on  the 
contractor  site  will  be  available  by 
writing  to  the  System  Manager  at  the 
address  below. 
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CATEOOmES  OF  MDIVIDUALi  eOVEHB)  BY  THE 
SYSTEM: 

Heart  transplant  recipients  or  their 
families. 

CATEOOIMES  OF  RECORDS  M  THE  SVCTEH: 

Questionnaires  administered  to 
approximately  100  living  heart 
transplant  recipients  and  approximately 
100  families  of  deceased  heart 
transplant  recipients.  These 
questionnaires  will  provide  information 
on  each  transplant  patient  concerning 
survival  rates,  cost  of  the  heart 
transplant  procedure,  and  the  impact  of 
the  procedure  on  the  quality  of  life  of  the 
patient  and  his/her  family.  Relevant 
medical  data  will  also  b^  abstracted 
from  patient  medical  records  maintained 
at  each  transplant  center. 
Questionnaires  will  show  a  patient 
identification  number  although  patient 
names  will  not  appear  on  the 
questionnaires.  To  the  extent  that  these 
patients  are  eligible  for  and  have 
received  Medicare  benefits  for  the 
treatment  of  end-stage  cardiac  disease, 
these  data  will  also  become  part  of  the 
proposed  system  of  records.  Additional 
data  will  also  be  obtained  from  the  four 
to  six  participating  heart  transplant 
programs.  These  data  include  yearly 
hospital  charge  data,  Medicare  cost 
reports,  cost  data  on  equipment, 
facilities  and  personnel  resources 
needed  to  perform  transplants,  and 
other  similar  data. 

authorrrv  for  maintenance  of  tne 
system: 

Section  1875  of  the  Social  Security 

Act,      li         - 

PURPOSE(8): 

To  provide  information  on  all  aspects 
of  heart  transplantation  including  the 
cost  of  transplant  procedures  and 
follow-up,  the  status  of  patients 
following  transplant,  and  the 
impUcations  the  End-stage  Renal 
Disease  Program  has  for  Medicare 
coverage  of  heart  transplants. 

ROUTINE  uses  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCUKNNO  CATEOORiES  OF 
USERS  AND  THE  PURPOSE  OF  SUCH  USES: 

L  The  contractor  will  use  this 
information  to  assess  the  potential 
implications  of  a  possible  Medicare 
decision  to  pay  for  heart  transplants  on 
the  Medicare  program,  Medicare 
beneficiaries,  and  the  providers  of 
health  care. 

2.  Disclosure  may  be  made  to  a 
congressional  office  from  the  record  of 
an  individual  in  response  to  an  inquiry 
which  the  congressional  office  makes  at 
the  request  of  that  individual. 

3.  In  the  event  of  Utigation,  where  the 
defendant  is  (a]  the  Department,  any 


component  of  the  Department,  or  any 
employee  of  the  Department  in  his  or 
her  official  capacity;  (b)  the  United 
States  where  the  Department  determines 
that  the  claim,  if  successful,  is  likely  to 
directly  affect  the  operations  of  the 
Department  or  any  of  its  components;  or 
(c)  any  Department  employee  in  his  or 
her  individual  capacity  where  the 
Justice  Department  has  agreed  to 
represent  such  employee,  the 
Department  may  disclose  such  records 
as  it  deems  desirable  or  necessary  to  the 
Department  of  Justice  to  enable  that 
Department  to  present  an  effective 
defense,  provided  such  disclosure  is 
compatible  with  the  purpose  for  whicii 
the  records  were  collected. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETmEVMG,  ACCESSING,  RETAINING.  AND 
OISPOSINQ  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Paper  and  magnetic  tape. 

RETRIEVABIUrV: 

Records  are  indexed  by  a  unique 
identifier. 

SAFEGUARDS: 

The  contractor  will  maintain  all 
records  in  secure  storage  areas 
accessible  only  to  authorized  employees 
and  will  notify  all  employees  having 
access  to  records  of  criminal  sanctions 
for  unauthorized  disclosure  of 
information  on  individuals.  Authorized 
HCFA  representatives  will,  upon 
request,  be  granted  access  to  premises 
where  records  are  kept  for  the  purpose 
of  inspecting  physical  security 
arrangements.  However,  no  data  will  be 
released  with  identifying  information. 
For  computerized  records,  the  contractor 
will  initiate  automated  data  processing 
(ADP)  system  security  procedures 
required  by  the  DHHS  ADP  Systems 
Manual,  Part  6,  ADP  Systems  Security, 
e.g.,  use  of  passwords. 

RETENTION  AND  DISPOSAL: 

The  contractor  will  hold  hard-copy 
records,  magnetic  tapes,  and  cards  until 
beneficiary  specific  data  are  received 
and  integrated.  All  identifying 
information  and  hard-copy  records  will 
then  be  destroyed,  thus  protecting  the 
confidentiahty  of  all  information 
collected.  The  contractor  will  retain  all 
records  for  the  life  of  the  contract  and 
then  these  records  will  become  the 
custody  of  the  Office  of  Research  and 
Demonstrations.  HCFA.  Data  supphed 
to  HCFA  will  not  include  individual 
identifiers.  No  data  which  would 
possibly  identify  an  individual  will  be 
supplied. 


t) 

Director,  Office  of  Research  and 
Demonstrations.  Health  Care  Fmandng 
Administratioa  Room  4222.  HHS 
Building.  330  Independence  Avenoe. 
SW.,  Washington,  D.C  20201. 

NOTIFICATION  PROCEDURE: 

To  determine  if  a  record  exists,  write 
to  die  Systems  Manager  at  the  address 
indicated  above,  specify  name,  address 
and  patient  identification  number.  Tliese 
notification  and  access  procedures  are 
in  accordance  with  Department 
Regulations  (45  CFR  Part  5b). 


Individuals  participating  in  the  survey 
may  request  their  data  records  in 
writing.  Access  procedure  is  the  same  as 
the  notification  procedure.  Requestor 
should  reasonably  specify  the  record 
contents  being  sought  (These  access 
procedures  are  in  accordance  wth 
Department  Regulations  45  CFR  Part  5b.) 

CONTESTSW  RECORD  PROCEDURES: 

An  individual  who  wishes  to  contest 
the  contents  of  any  record  in  this  system 
should  contact  the  System  Manager  and 
reasonably  identify  and  specify  the 
information  to  be  contested  and  reason 
for  contesting,  why  it  is  inaccurate  or 
incomplete.  (These  procedures  are  in 
accordance  with  Department 
Regulations  45  CFR  Part  5b.) 


RECORD  SOURCE  CAl 

Sources  of  information  contained  in 
this  record  system  include  heart 
transplant  patients,  heart  transplant 
centers,  survey  contractor  and 
subcontractors  (if  any),  and  selected 
HCFA  files.  For  example,  data  routinely 
reported  on  HCFA  Form  1453,  Inpatient 
Hospital  and  Skilled  Nursing  Facility 
Admission  and  Billing  Form,  will  be 
requested. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT 

None. 

[FR  Doc  82-11241  nied  4-23-82:  8:45  un| 
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National  institutes  of  Healtti 

Bladder  and  Prostatic  Cancer  Review 
Committee  (Bladder  Cancer  Review 
Subcommittee);  Meeting 

Pursuant  to  Pub.  L  92-463.  notice  is 
hereby  given  of  the  meeting  of  the 
Bladder  and  Prostatic  Cancer  Review 
Committee  (Bladder  Cancer  Review 
Subcommittee),  National  Cancer 
Institute,  June  21-22. 1982.  Marriott 
Hotel,  State  Suite,  Lincoln  Square, 
Worcester,  Massachusetts  01606.  This 
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meeting  will  be  open  to  the  public  on 
June  21  from  8:30  a.m.  to  3:00  p.m.  to 
discuss  the  Second  National  Bladder 
Cancer  Conference  program  plans 
(Meeting  to  be  held  January  1983). 
Attendance  by  the  public  will  be  limited 
to  space  available. 

In  accordance  with  provisions  set 
forth  in  sections  552b(c](4]  and 
552b(c)(6),  Title  5.  U.S.  Code  and  section 
10(d)  of  Pub.  L  92-463.  the  meeting  will 
be  closed  to  the  public  on  June  21,  from 
3:00  p.m.  to  adjournment;  and  on  June 
22,  from  8:30  a.m.  to  adjournment,  for  the 
review,  discussion  and  evaluation  of 
individual  grant  appUcations.  These 
applications  and  the  discussions  could 
reveal  confidential  trade  secrets  or 
commercial  property  such  as  patentable 
material  and  personal  information 
concerning  individuals  associated  with 
the  applications,  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Mrs.  Winifred  Lumsden,  the 
Committee  Management  Officer. 
National  Cancer  Institute,  Building  31, 
Room  10A06,  National  Institutes  of 
Health,  Bethesda.  Maryland  20205  (301/ 
496-5708)  will  provide  summaries  of  the 
meeting  and  rosters  of  committee 
members,  upon  request. 

Dr.  William  E.  Straile.  Executive 
Secretary,  Bladder  Cancer  Review 
Subcommittee.  National  Cancer 
Institute.  Blair  Building.  Room  7A05. 
National  Institutes  of  Health,  Bethesda, 
Maryland  20205  (301/427-8800)  wrill 
furnish  substantive  program 
information. 

(Catalog  of  Federal  Domestic  Assistance 
numbers  13.393, 13.394, 13.395,  project  grants 
in  cancer  cause  and  prevention:  detection 
and  diagnosis;  and  cancer  treatment 
research.  National  Institutes  of  Health) 
(NIH  programs  are  not  covered  by  0MB 
Circular  A-QS  because  they  fit  the  description 
of  "programs  not  considered  appropriate"  in 
section  8(b}  (4)  and  (5)  of  the  Circular) 

Dated:  April  13, 1982. 
Betty ).  Beveridge, 

Committee  Management  Officer.  NIH. 

(FR  Doc.  82-11ZS3  Filed  4-23-82;  8:4S  un] 
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Bladder  and  Prostatic  Cancer  Review 
Committee  (Prostatic  Subcommittee); 
Meeting 

Pursuant  to  Pub.  L  92-463,  notice  is 
hereby  given  of  the  meeting  of  the 
Bladder  and  Prostatic  Cancer  Review 
Committee,  (Prostatic  Subcommittee], 
National  Cancer  Institute,  May  28, 1982. 
National  Academy  of  Sciences  Building, 
Room  150,  2101  Constitution  Avenue, 
N.W..  Washington,  DC  20418.  This 
meeting  will  be  open  to  the  public  on 
May  28  from  8:00  a.m.  to  8:30  a.m..  to 
review  administrative  details. 
Attendance  by  the  public  will  be  limited 
to  space  available. 

In  accordance  with  provisions  set 
forth  in  sections  552b(c)(4)  and 
552b(c)(6),  Title  5.  U.S.  Code  and  section 
10(d)  of  Pub.  L  92-463,  the  meeting  will 
be  closed  to  the  public  on  May  28,  from 
8:30  a.m.  to  adjournment,  for  the  review, 
discussion  and  evaluation  of  individual 
grant  applications.  These  applications 
and  the  discussion  could  reveal 
confidential  trade  secrets  or  commercial 
property  such  as  patentable  material 
and  personal  information  concerning 
individuals  associated  with  the 
applications,  disclosure^of  which  would 
constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Mrs.  Winifred  Lumsden,  \he 
Committee  Management  Officer, 
National  Cancer  Institute,  Building  31, 
Room  10A06,  National  Institutes  of 
Health,  Bethesda,  Maryland  20205  (301/ 
496-5708)  will  provide  summaries  of  the 
meeting  and  rosters  of  committee 
members,  upon  request. 

Dr.  Andrew  Chiarodo,  Executive 
Secretary,  Prostatic  Subcommittee, 
National  Cancer  Institute,  Blair  Building, 
Room  7A05,  National  Institutes  of 
Health,  Bethesda,  Maryland  20205  (301/ 
427-8800)  vsrill  furnish  substantive 
program  information. 

(Catalog  of  Federal  Domestic  Assistance 
Numbers  13.393. 13.394. 13.395,  project  grants 
in  cancer  cause  and  prevention;  detection 
and  diagnosis:  and  cancer  treatment 
research.  National  Institutes  of  Health) 
(NIH  programs  are  not  covered  by  0MB 
Circular  A-95  because  they  Rx  the  description 
of  "programs  not  considered  appropriate"  in 
section  8(b)  (4)  and  (5)  of  the  Circular) 


Dated:  April  13. 1982. 
Betty  J.  Beveridge. 

Committee  Management  Officer,  NIH. 

PH  Doc  B2-112SS  Filed  4-Z».<2: 8:45  am] 
WLUNO  CODE  414«-0MI 

Division  of  Researctt  Grants;  Meetings 

Pursuant  to  Pub.  L  92-463.  notice  is 
hereby  given  of  the  meetings  of  the 
following  study  sections  for  May 
through  July  1982.  and  the  individuals 
from  whom  summaries  of  meetings  and 
roster  of  committee  members  may  be 
obtained. 

These  meetings  will  be  open  to  the 
public  to  discuss  administrative  details 
relating  to  study  section  business  for 
approximately  one  hour  at  the  beginning 
of  the  first  session  of  the  first  day  of  the 
meeting.  Attendance  by  the  public  will 
be  limited  to  space  available.  These 
meetings  will  be  closed  thereafter  in 
accordance  with  the  provisions  set  forth 
in  sections  552b(c)(4]  and  552b(c)(6]. 
Title  5,  U.S.  Code  and  Section  10(d)  of 
Pub.  L  92-463.  for  the  review,  discussion 
and  evaluation  of  individual  grant 
applications.  These  applications  and  ^e 
discussions  could  reveal  confidential 
trade  secrets  or  commercial  property 
such  as  patentable  material,  and 
personal  information  concerning 
individuals  associated  with  the 
applications,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

The  Grants  Inquiries  Office,  Division 
of  Research  Grants,  Westwood  Building, 
National  Institutes  of  Health,  Bethesda, 
Maryland  20205,  telephone  area  code 
301-496-7441  will  furnish  summaries  of 
the  meetings  and  rosters  of  committee 
members.  Substantive  program 
information  may  be  obtained  from  each 
executive  secretary  whose  name,  room 
number,  and  telephone  number  are 
listed  below  each  study  section.  Since  it 
is  necessary  to  schedule  study  section 
meetings  months  in  advance,  it  is 
suggested  that  any  one  planning  to 
attend  a  meeting  contact  the  executive 
secretary  to  confirm  the  exact  date,  time 
and  location.  All  times  are  A.M.  unless 
otherwise  specified. 


Study  Mdion 

M«y->hily  1962  maMnga 

Tima 

Localian 

Altergy  S  Immunotogy.  Dr  Eugens  Zimmefman,  Rm.  320,  T«(.  301-496-7380 

Juna  10-12 , .„. 

jgna  2-5  

8:30 ™_.     _ 

Undan  HM  Hotal.  Bathaada,  MO. 

BacMotogy  A  Mycoloav-1.  Or.  MtKon  Qordoa  Rm.  304.  Tal.  301-400-7340 

8«) 

9-00      

9:00 „.. 

■•nn            

BacMtWogy  A  Mycotogy-2.  Dr.  William  Branctw,  Jr.,  Rm  435,  Tal.  301-496-1882.. 

Juna  9-11 „ 

Ramada  Inrv  Bethesda.  MO 

B«««vtoral  MadUn*.  Dr  Joan  Hmenhouae.  Rm.  232,  Tal.  301-496-7109 

June  15-18 

Juna  2B-July  1     _ 

Juna»-12 

Juna  17-19..„ 

Juna  24-26 

Undan  HM  Hotel.  Battiesda.  MO. 

Room  6.  BIdg.  31C,  Bettwsda.  MO. 
Oaorgetown  Hotel.  WatNngton.  DC 

Blochamlalry-1.  Dr.  Adokyua  To«v«r.  Rm.  318  Tal  30l-4fl«-7Si« 

9KJ0 

MO 

»00 

8:30 

Bloehamia»y-2.  ft.  Addplua  ToUvar.  Rm.  318,  Tal.  301-496-7518 

BUyOr^Kic  ft  Natural  Product*  Chamiatty,  ft  Mic^aal  Rogart,  Rm.  A-27,  Tal.  301-496-7107 

Linden  HW  Hotel.  Bathesda.  MO. 

Bopnyilcal  ChamlatFy,  ft.  John  WoW,  Rm.  2368.  Tel.  30l-496-7070.._ „ 

Juna  2-4 .» 

Undan  HN  HoM.  SetTwada.  MO. 

Bo.PayelwIogy,  ft.  A.  Karth  Murray.  Rm.  220,  Tal.  301-496-7068...._ _ „ 

May  25-28. ,- 

Juna  2-4    _.; 

9-00        

Ramada  Inn,  Betheada.  MO. 

CardtovaacUar  ft  Pulmonaiy.  ft.  Conatanca  E.  Walnataln.  Rm.  2A-04,  Tat  301-486-7316 

8:00 

Undan  HH  Hotel,  Bethesda,  MO. 

CardtovwcUw  ft  Harwi.  ft.  Roaamary  Moirta,  Rm.  326.  Tal  301-496-7901.    __ 

Juna  14-16.. 

830 

Waatpafk  Hotel,  Roaalyn.  VA. 
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study  Mcflon 


Cal  Biologir.  Dr  QeraM  Greenhouse.  Rm.  306,  Tel  301-496-7681 . 


Chemical  Pathology,  Dr.  Edmurxl  Copetand.  Rm.  353.  TaL  301-496-7078. 

Communicaliye  Soencea.  Or  Michael  Halasz,  Rm.  225.  Tel.  301 -496-7550  _. 
Diagnostic  Radology.  Dr  Cathame  Wingate,  Rm.  2198.  TaL  301-496-7650- 
Endocrinetogy.  I*.  Moni*  lil.  Graff.  Rm.  333,  Tel.  301-496-7346.. 


Epidemiology  S  Disease  CorXroH.  Dr.  Michael  Alavania.  Rm.  203C.  Tel.  301-496-7248 

Epidemiolagy  a  Disease  Control-2,  Dr.  Aim  Schkjedertierg.  Rm  203B.  Tel  301-496-7246- 
Exparimental  Canfovaaciiar  Scisncea.  Dr.  RichanI  Peabody.  Rm.  234,  Tel.  301-496-7940- 

Expenmental  Immunology.  Dr.  David  Lavrirv  Rm.  222B.  Tel  301-196-7238 

Eipenmentsl  TherapeuUca,  Dr.  Ira  Wine,  Rm  319,  Tel.  301-496- 7B39 

Expehmerlal  Virology,  Dr.  Eugene  Zebovitz.  Rm  206.  Tel  301-496-7474 . 
GenenJ  Madkane  A,  Dr.  Harold  Davidaon.  Rm  354A.  Tel.  301-496-7797.. 

General  Medtano  B,  Dr  Antonia  Noveio.  Rm.  322,  Tel  301-496-7730 

GeoetKa.  Or  David  Romondm.  Rm.  349.  Tel.  301-496-7271 

Hematology,  Dr.  darti  Lum.  Rm  355.  Tel  301-496-7508.. 


t*jman  Developmenl  A  Aging-1,  Dr.  Teresa  Levitn.  Rm  303,  Tal  301-496-702S 

Human  Deveiopmant  ft  Agng-2,  Or.  Samuel  Rairtngs,  Rm.  305.  Tel  301-496-7640 

Human  Entnyology  S  DowHopment,  Dr.  Aitm  Hovarsland.  Rm.  221.  Tat  301-496-7587-, 

Immunobiotogy.  Dr.  WMam  Stytoa,  Rm.  222A.  Tel  301-496-7780 

Immunology  Sciences,  Dr  Lottie  Komteld,  Rm.  233A,  Tel  301-496-7179 

Mammalan  Genetics.  Dr  Jeny  Roberts,  Rm  349,  Tel.  301-496-7271 

Uedanl  Chemistry,  Dr  Ronald  Dubois.  Rm  A-27.  Tel  301-496-7107 

Melaboliarv  Dr.  Robert  Leonard,  Rm  339A.  Tel  301-496-7091 

Metallobochemistiy.  Dr.  Marjam  Behar.  Rm  310,  Tat  301-496-7733 

Micrabia!  Physiology.  Dr.  Martin  Slater.  Rm  238,  Tel.  301-498-7183 

Molecular  Bology,  Or.  DonaU  Oisque.  Rm  328.  Tel  301-496-7830. 


Molecular  A  Cellular  Biophysics,  Or  James  Cassatt  Rm.  236.  Tel.  301-496-7060. 

Molecular  Cytology.  Dr  Ramesh  Nayak.  Rm.  233,  Tal  301-496-7149 

Neuroto^eal  Sciences,  Dr  Ednan  Bartos,  Rm.  4399,  Tel  301-496-7280 

Neimlogy  A,  Or.  Catharine  Woodbuy.  Rm.  326.  Tat  301-496-7095 


Netrology  B.  Or.  W>ard  McFartand,  Rm  2A-03.  Tel  301-496-7422- 
Nu^ntjo^  Dr.  John  Schubert,  Rm  204.  Tel  301-496-7178 


Oal  Biology  i  Medidne.  Dr.  Thomas  Taipley,  Jr,  Rm.  325,  Tel.  301-496-7816  _ 
CMhopedics  A  Musculoskelelat  Ms.  Keen  Stewart.  Rm  350,  Tel.  301-496-7581 . 

Pathobiotogics)  ChemisSy.  Dr.  Clahca  Gaylonl,  Rm  A-26.  Tel  301-496-7820 

Pathology  A,  Or.  MMam  A.  Kachadorian,  Rm  337.  Tel  301-496-7305 

Pathology  8.  [>  Martin  Padarathaingh.  Rm.  35a  Tel.  301-496-7244 . 

Pharmacology.  Dr  Joeeph  Kaiser,  Rm  206  Tal  301-496-7408 


Physical  Biochemetry,  Or  Jeanne  Ketley,  Rm  2188,  Tel  301-496-7120 

Physiologeal  Chemotiy.  Dr.  Harry  Brodw.  Rm.  339.  Tel  301-496-7837 

Physiology.  Or  Mwtin  Frank,  Rm.  209,  Tel.  301-496-7878 

Radiation,  Or.  Robert  Straube,  Rm  219A.  Tel.  301-496-7073- 


ReproducKe  Biology.  Dr.  Dharam  Dhindsa,  Rm  307.  Tel.  301-496-7318 

Social  Sdencaa  &  Population.  Ms.  Carol  Campbet.  Rm.  210.  Tel  301-496-7906- 


Surgery  &  Btoenginoohng,  Dr.  Joe  Atkinson,  Rm  303A,  Tel.  301-496-7506 

Surgery.  Anesthesiotogy  A  Trauma,  Dr.  Keith  Kraner.  Rm  3198.  Tal  301-496-7771 . 
Toxicokpgy,  Faye  Calhoua  Hm  205,  Tal  301-496-7570. 


Tropical  Medkane  6  ParasKotogy.  Or.  Betty  June  Myers,  Rm  225,  Tel.  301-496-7484- 

Wrokigy.  Dr.  Oaire  Winestock.  Rm.  309,  Tel  301-496-7605 

Visual  Sdances  A,  Dr.  Ovi  BoUuan,  Rm.  207,  Tel  301-496-7000 

Visual  Sdances  B,  Or.  Uiigl  GiacomeOi.  Rm  325,  Tat  »1 -496-7251 


May-Jiiy  1962  maaHngs 


JUW2-4 

Jia«7-« 

Ji«ie»-ii_ 
JuM  21-23- 


Jiai*7-10. 
JwaB-IO- 
Juna8-10„ 
JuwB-10_ 
Jin*  8-11-. 

Jim2-S 

Jm6-8 

June  23-25- 

Juns2-4 

June  17-18- 
Mv  27-28 - 
Jum8-11.-. 
Jiaw  14-16- 
Jlra^4 


JIIW2-4 

Jiaw  16-1S- 
Juna  21-23. 
w  16-18- 

Juna3-« 

June  16-18. 
Jia«8-11  — 
Jin*  10-12. 
June  17-18. 

Jun*3-5 

Jin*  10-12- 


Jun*  1»-ia. 


June  23-26. 
June  8-10  — 


Jin*  8-11  _ 

Jun*3-« 

Jiai*  23-28- 

Jwi*2-6 

Jin*  16-18- 
Jun*  1S-17. 
Jin*  16-18- 
Jina  10-12- 
Jun*8-12  — 
Jun*  14-16- 


Jun*6-8 

Jun*  14-16- 


Jww  17-18. 

Jun*  1-2 

Jwie  16-18- 
Jun*7-10_ 
Jun*  10-12. 
Jun*  21-23. 
Jun*  0-12  _ 


Tan* 


8:30- 


8:30. 


8:30. 


8:30- 


7:00  pja. 


KX. 


8a>- 


8A>. 


8a>. 


8:30. 


ZflOpjIL. 


830. 


8:30. 


ftOO. 


SA). 


MO. 


»m. 


MO. 


8:30. 


8:30. 


8:30. 


MO. 


MO. 


8«0. 


8:30. 


aao- 


8:30. 


8:30. 


sa). 


8«>. 


8:30. 


8:30. 


8:30. 


8AI. 


8:30- 


8A>- 


8:». 


8:30. 


em. 


8:30. 


2M|UIL. 


8:30. 


8:30. 


8:30. 


8:00. 


«-a>. 


8:30. 


940- 


8:30. 


Room  A.  Landcm  BUg..  Batieada.  UD. 

Hoiday  kn  ae«iaada.  MD. 

Hoidqr  km.  Georgaloam,  DC 

Mamon  Ho«at  BeViaadi,  m 

Hoiday  km.  GaoigaltMHi  DC 

DC 
DC 

Undan  m  HoW.  Batiaadk.  MO. 

Hoiday  km.  Chevy  Chaaa,  MD. 

Kanaood  Coinky  CU),  Batwada,  Ma 

Room  9,  BUg.  31C  BaViaadi.  MD. 

Room  10.  BUg.  31C  Betiaada,  MX 


Hoiday  km.  GeorgekMm.  DC. 
10.  Btdg.  31C 


Ma 


Enojln*  Hoia*.  WaMngloa  OC 
Ramada  km.  Befteada.  MD. 

Holder  km.  Balhaada.  Ma 
Room  7,  BUg.  31C  Betiaada,  M>. 
Room  8.  BUg.  31C  Betiaada.  MD. 
Undan  Hi  HoM.  Battaadu  MD. 
Room  6  BUg.  31C  Batwada.  MD. 
Weslparti  Hotel  Roaalyn,  VA. 
Hoiday  km,  Bettoada,  MX 
Hoiday  km,  GeogakMn,  DC 
Ikiden  Hi  Holat  Betiaada,  MX 
Room  8.  BUg.  31C  Betiaada.  Ma 
Hoiday  km.  GaorgetaMt.  DC 
Untoimad   Servtoe*   IMv. 

ICX 
WaKngkm  Hotal  Waahmgton,  DC 
Waalarn  Hwnan  NTN,  Res.  Or,  UStM. 

San  FranciBco,  CA. 

lheada.MD. 
7.  BUg.  31C  Betiaada,  Ma 
Room  6  BUg.  31C  Betiaada,  Ma 
Linden  M  HoM,  Betiaada,  Ma 
Room  8,  BUg.  31C.  Betmatta.  MD. 
Haider  km.  Betiaada.  MD. 
Holder  km.  GaoigaKMn.  DC 
Hoiday  km  Roaaiyn.  VA. 
Lindan  Hi  HoM,  Batieeda.  MO. 
Room  9.  BUg.  31C,  Belheads.  MX 
Ramada  km,  Betiaada.  MO. 
Cap.-Smit«sonian.  Hoid^  km. 


mgkm,OC 
Hokdqr  km,  Betiaada,  MD. 
Hoiday  km,  Betiaada.  MD. 
Hoiday  km  Georgekian.  DC 
Ramada  km,  Belhesda.  MD. 
Room  6.  BUg.  31C.  BeVwada.  MX 
IJUan  Hi  HoM.  Batwada.  MO. 
Sheraton  km.  Stver  Spring.  MO. 


(Catalog  of  Federal  Domestic  AssisUnce  Program  Nos.  13.306.  13.333.  13.337.  13,393-13.396. 13.837-13,844.  13.846-13,878,  13-878. 13JB2. 13.888. 
National  Institutes  of  Health.  HHS)  -~— . 

tm  programs  are  not  covered  by  OMB  Circular  A-95  because  they  fit  the  description  of  "programs  not  considered  appropriate"  in  section 
e(b)  (4)  and  (5)  of  that  Circular. 

Dated:  April  16. 1982. 

Betty  |.  Beveridge. 

Committee  Management  Officer,  National  Institutes  of  Health. 

(FR  Doc  82-11256  Filed  4-23-62:  8:45  am| 
8ILlJNaOOOE4140mi-M 


National  Advisory  Allergy  and 
Infectious  Diseases  Council,  Allergy 
and  Immunology  Sul>commlttee, 
Microbioiogy  and  Infectious  Diseases 
Subcommittee;  Meeting 

Pursuant  to  Pub.  L  92-463.  notice  is 
hereby  given  of  the  meeting  of  the 
National  Advisory  Alletgy  and 
Infectious  Diseases  Council.  National 
Institute  of  Allergy  and  Infectious 
Diseases,  and  its  subcommittees  on  May 
27-28, 1982,  at  the  National  Institutes  of 
Health.  Building  3lC  Conference  Room 
ia  Bethesda,  Maryland  20205. 


The  meeting  will  be  open  to  the  public 
on  May  27  from  approximately  9:00  to 
9:30  a.m.  for  the  introduction  of  ad  hoc 
consultants  and  guests,  and  again  from 
1:30  p.m.  to  approximately  5:00  p.m.  This 
afternoon  open  session  wdll  include  the 
routine  business  of  the  Council,  such  as 
approval  of  the  minutes  of  the  previous 
meeting,  confirmation  of  future  meeting 
dates,  and  report  of  Institute  staff 
changes.  The  Institute  Director's  report 
will  include  budget  information.  On  May 
28  the  meeting  will  be  open  to  the  public 
ftx)m  approximately  8:30  a.m.  to  9:30  a.m. 
for  the  reports  of  the  directors  of  the 
Microbiologj'  and  Infectious  Diseases 


Program;  Immimology,  Allergic  and 
Immunologic  Diseases  Program:  and  the 
Intramural  Research  Program. 
Attendance  by  the  public  at  all  open 
sessions  will  be  limited  to  space 
available. 

In  accordance  with  the  provisions  set 
forth  in  sections  552b(c)(4]  and 
552b(c)(6).  Title  5.  U.S.  Code,  and 
section  10(d)  of  Pub.  L  92-463,  the 
meetings  of  the  NAAIDC  Allergy  and 
Immunology  Subcommittee  and  of  the 
NAAIDC  Microbiology  and  Infectious 
Diseases  Subcommittee  will  be  closed  to 
the  public  for  approximately  three  hours 
for  the  review,  evaluation,  and 
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discussion  of  individual  grant 
applications.  It  is  anticipated  that  this 
will  occur  from  9:30  a.m.  until 
approximately  12:30  p.m.  on  May  27, 
1982.  The  meeting  of  the  full  Council  will 
be  closed  from  approximately  9:30  a.m. 
until  adjournment  on  May  28  for  the 
review,  evahiation,  and  discussion  of 
individual  grant  appBcations.  These 
applications  and  the  discussions  could 
reveal  confidential  trade  secrets  or 
commercial  property  such  as  patentable 
material  and  personal  information 
concerning  individuals  associated  with 
the  applications,  disclosure  of  which 
would  constitute  a  cleariy  unwarranted 
invasion  of  personal  privacy. 

Mr.  Robert  L  Schreiber.  Chief,  Office 
of  Research  Reporting  and  Public 
Response,  National  Institute  of  Allergy 
and  Infectious  Diseases.  Building  31, 
Room  7A-32.  National  institutes  of 
Health.  Bethesda.  Maryland  20205. 
telephone  (301)  496-5717.  will  provide 
summaries  of  ^e  meetings  and  rosters 
of  the  Council  members  as  requested. 

Dr.  Luz  A  Froehlich.  Acting  Director, 
Extramural  Activities  Program,  NIAID. 
NIH,  Westwood  Building,  Room  703, 
telephone  (301)  496-7291.  will  provide 
substantive  program  information. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  13.855,  Pharmacological 
Sciences:  13.856,  Microbiology  and  Infectious 
Diseases  Research,  Nationail  Institutes  of 
Health.) 

NIH  programs  are  not  covered  by  0MB         , 
Circular  A-fl5  because  they  fit  the  description 
of  "programs  not  cooaidered  appropriate"  in 
Section  8(b)  (4}  and  (S)  of  ^t  Circular. 

Dated:  April  13, 1982. 
Betty ).  Bavefidse, 
NIH  Committee  Management  Officer. 

[FR  Ooc  B2-11254  FHed  4-Z3-a2:  8:45  am] 
BHJJNO  COOE  414(M)1-M 


National  Cancer  Advisory  Board 
Sut)committees;  Meeting 

Pursuant  to  Pub.  L  92-463,  notice  is 
hereby  given  of  the  meetings  of  the 
National  Cancer  Advisory  Board 
Subcommitteef  on  Pfenning  and  Budget 
and  Centers  aiid  Constmotion,  May  17. 
1982.  The  Snboommittee  on  Centers  and 
Constructioas  will  be  held  in  Building 
31,  C  Wing,  Conference  Room  6;  and  the 
Subcommittee  on  Plaiming  and  Budget 
will  be  held  in  Building  iX  Cooferenoe 
Room  IIAIO,  National  Institutes  of 
Health.  9000  Rockville  Pike.  Betliesda. 
Maryland  20205.  The  Subcommittee  on 
Planning  and  Budget  will  be  open  to  the 
public  to  discuss  committee  busineae  as 
indicated  in  the  notice.  Attendance  by 
the  public  will  be  limited  to  space 
available. 


Hie  Subcommittee  on  Centers  and 
Construction  will  be  closed  to  the  public 
as  indicated  below  in  accordance  with 
the  provisions  set  forth  in  sections 
552b(c)(4)  and  552b(c)(6].  Title  5.  ILS. 
Code  and  seciton  10(d)  of  Pub.  L  92-463. 
for  the  review,  discussion  and 
evaluation  of  individual  grant 
applications.  These  applications  and  the 
discussions  could  reveal  confidential 
trade  secrets  or  commercial  property 
such  as  patentable  material,  and 
personal  information  concerning 
individuals  associated  with  the 
applications,  disclosure  of  which  would 
constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Mrs.  Winifred  Lumsden,  the 
Committee  Management  Officer,  NO. 
Building  31,  Room  10A06,  National 
Institutes  of  Health,  Bethesda,  Maryland 
20205  (301/496-5708)  will  furnish 
summaries  of  the  meetings,  substantive 
program  information  and  rosters  of 
members,  upon  request. 

Name  of  Committee:  Subcommittee  on 

Centers  and  Construction 
Date  of  Meeting:  May  17. 1982 
Place  of  Meeting:  Building  31,  C  Wing, 

Conference  Room  6  National  Institutes  of 

Health 
Qosed:  May  17,  4:30  p.m. — adjournment 
Closure  Reason:  To  review  individual  grant 

applications. 

Name  of  Committee:  Subcommittee  oa 

Planning  and  Budget 
Date  of  Meeting:  May  17, 1982 
Place  of  Meeting:  Building  31,  A  Wing, 

Conference  Room  llAlO  National  Institutes 

of  Health 
Open:  May  17, 7:30  p.m. — adjournment 
Agenda:  ENscussion  of  fiscal  years  1982  and 

1983  Budgets,  and  a  review  of  fiscal  year 

1984  By-Pass  Budget 

(Catalog  of  Federal  Domestic  Assistance 
Program  Number  13  J92.  pnqect  ^snts  in 
cancer  construction.  National  Institutes  of 
Health) 

(NIH  programs  are  not  covered  by  0MB 
Circular  A-95  because  they  Rt  the  deachptioa 
of  "programs  not  considered  appropriate"  in 
section  8(b]  (4)  and  (5)  of  that  Circular) 

Dated:  April  16. 1982. 
Betty  J.  Bevefidge. 
Committee  Management  Officer,  Nitl. 

|FR  Doc.  tflrmst  nied  4-23-82:  •:45  am) 

Mixma  COOE  4i4s-»i-ai 


Public  Health  Service 

Title  V,  Social  Security  Act,  As 
Amended;  Delegation  of  Authority 

Notice  is  hereby  given  that  in 
furtherance  d  the  delegation  of 
November  23, 196t  (46  FR  62185)  by  the 
Secretary  of  Health  and  Human  Services 
to  the  Assistant  Secretary  for  Health, 
the  Assistant  Secretary  for  Health  has 
delegated  to  the  Administrator.  Health 


Services  Administration,  with  authority 
to  redelegate  no  further  than  to  an 
official  who  reports  directly  to  him,  the 
authority  delegated  to  the  Assistant 
Secretary  for  Health  under  Title  V  of  the 
Social  Security  Act  (42  U.S.C.  701  et 
seq.\  as  amended,  concerning  the 
Maternal  and  Child  Health  Services 
Block  Grant  The  delegation  to  the 
Administrator.  Health  Services 
Administration,  does  not  include  the 
authority  to  promulgate  regulations,  to 
submit  reports  to  the  Congress,  to  take 
final  action  to  withhold  funds  from 
States,  and  to  act  under  the 
noncfiscrimination  provisions  of  the  Act 

The  April  15. 198a  delegation  by  the 
Assistant  Secretary  for  Health  to  the 
Administrator,  Health  Services 
Administration.  (45  FR  30139)  of 
authority  under  Title  V  of  the  Social 
Security  Act  has  been  superseded. 

Provision  has  been  made  for  previous 
delegations  and  redelegations  made  to 
other  officials  within  the  Health 
Services  Administration  of  authority 
under  Title  V  of  the  Sodal  Security  Act. 
as  amended,  to  continue  in  effect  for  no 
longer  than  90  days  from  the  effective 
date  of  the  delegation  to  the 
Administrator,  Health  Services 
Adnnnistration,  provided  they  are 
consistent  with  die  delegation  to  the 
Administrator.  Health  Services 
Administration. 

The  delegation  to  the  Administrator. 
Health  Services  Administration,  became 
effective  on  April  7. 1982. 

Dated  April  7, 1982. 
Edward  N.  Brandt,  Jr., 

Assistant  Secretary  for  Health. 

|FR  Doc  SKIUSa  RM  4-23-8Z:  ft45  na) 

•atiNa  COOE  4iao>t«-ii 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

[Serial  Number  A 17000-X] 

Arizona;  Classification  of  Pui>iic  Lands 
for  State  Indemnity  Selection 

1.  The  Arizona  State  Land  Department 
has  filed  a  letter  of  intent  to  acquire  the 
lands  described  in  paragraph  5  below, 
under  tfae  provimona  of  the  Act  of  |une 
20. 1910  (36  Stat.  SS7),  as  amended,  in 
lieu  of  certain  school  lands  that  were 
encumbered  by  other  rights  or 
reservations  before  the  State's  tide 
could  attach,  lliis  application  has  been 
assigned  the  serial  number  A17000-X. 

2.  The  Bureau  of  Land  Management 
will  examine  these  lands  for  evidence  of 
prior  valid  rights  or  other  statutory 
constraints  that  would  bar  transfer. 
Those  lands  found  snitaUe  for  transfer 
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will  be  held  to  be  classified  June  25, 
1982.  Classification  is  pursuant  to  lltle 
43  Code  of  Federal  Regulations,  Subpart 
2400  and  section  7  of  the  Act  of  June  26. 
1934. 

3.  Information  concerning  these  lands 
and  the  proposed  transfer  to  the  State  of 
Arizona  may  be  obtained  from  the 
District  Manager,  Phoenix  District 
Office,  Bureau  of  Land  Management. 
2929  West  Clarendon  Avenue,  Phoenix. 
Arizona  85017  (602)  241-2854). 

4.  For  a  period  of  60  days  from  the 
date  of  publication  of  this  notice  in  the 
Federal  Register,  all  persons  who  wish 
to  submit  comments  on  the  above 
classification  may  present  their  views  in 
writing  for  consideration  to  the  Phoenix 
District  Manager,  Bureau  of  Land 
Management.  2929  West  Clarendon 
Avenue.  Mioenix,  Arizona  85017.  Any 
adverse  comments  will  be  evaluated  by 
the  Authorized  Officer  who  will  issue  a 
notice  of  determination  to  proceed  with, 
modify,  or  cancel  the  action.  In  the 
Absence  of  any  action  by  the 
Authorized  Officer,  this  classification 
action  will  become  the  final 
determination  of  the  Department  of 
Interior.  As  provided  by  Title  43  Code  of 
Federal  Regulations,  Subpart  2462.1.  a 
public  hearing  will  be  scheduled  by  the 
District  Manager  if  he  determines  tiiat 
sufficient  public  interest  exists  to 
warrant  the  time  and  expense  of  a 
hearing. 

5.  The  lands  included  in  this 
classificaiton  are  located  in  Yavapai 
County,  Arizona  and  are  described  as 
follows:  (Footnotes  correspond  to 
numbered  authorized  users  or 
applicants  listed  in  Paragraph  6). 

lAppNcation  A 17000-X] 

Gila  and  Salt  River  Meridian,  Arizona 
T.  10.  N.,  R  2  E.  . 

Section  2:  That  part  of  lots  2  and  3  lying 
between  H7  R/W  and  Bloody  Basin 
Road  "•' 
Total:  Approximately  9.00  acres. 
T.  11.  N.,  R.  2  E 
Section  5:  LoU  1,  5,  SWViNEV*, 
WV4SEV4NEy«,  SEV4SEy4NEy4. 

SEy4Nwv4,  swy4,  NV4SEy4  ■•»» 

Section  8:  Lots  1.  2,  WV%NEy«.  WVi  «•»•«■«>*" 
Section  17:  WV4NEW,  WVi,  SEy4  *** 

Section  26:  WWNVt  east  of  1-17  R/W, 

EV4WV4,  NWy4SEy4,SV4SEy4  ••'•'*'i»« 
SecHon  35:  Part  of  S%SWy4SEy4  lying 

between  M7  R/W  and  Bloody  Basin 

Road.  NV4NV4NEy4  ••'•••" 
Total:  Approximately  1,844.65  acres 
T.12N.,R.2E. 
Section  28:  WV4WV4WV4,  W^EV4NW> 

/4NWy4,  WV4EV4SWV4fWy4, 

w%EViNwy4Swy4,  SEy4SEy4NW' 

ASWy*,  SV4SV4NEy4SWy4.  EV4SW%SW' 
A,  SEy43Wy«.  SHSHSEy4  •••*"■» 

Section  29:  N%  »»•»»«•" 

Section  33:  Lots  1, 2,  WVU04.  NWV4»' ** 


Total:  Approximately  684.50  acres. 

The  total  acreage  described  above  for 
Application  A  17000-X  is  approximately 
2.718.15  acres. 

6.  The  following  listed  corporations 
and  Individuals  are  holders  of  or 
applicants  for  leases,  permits, 
withdrawals,  and/or  rights-of-way  on 
the  public  lands  described  in  Paragraph 
5  above: 

Gila  and  Salt  River  Meriifiaii 

All  the  lands  described  above  are  under 
Stock  Driveway  Withdrawal,  AR  56,  SO  2/4/ 
1919,  SO  2/10/1942  issued  in  the  name  of  the 
Bureau  of  Land  Management.  All  of  the  lands 
are  also  under  SO  Black  Canyon  Trails 
Designation  A  2936, 1/3/1969. 

Rights-of-Way 

'Arizona  Department  of  Transportation. 
205  South  17th  Avenue,  Phoenix,  AZ  85007; 
PHX  084086,  PHX  08*094,  PHX  084095,  PHX 
085902,  AR  030393 

'El  Paso  Natural  Gas  Co.,  Box  1492.  H 
Paso,  TX  79978;  AR  010913 

'Bureau  of  Reclamation  Parker,  Davis 
Project.  2200  Valley  Bank  Center.  Pboenix. 
AZ  85073;  PHX  085401 

♦Arizona  Public  Service,  P.O.  Box  21666, 
Phoenix,  AZ  85036;  PHX  064014 

'Yavapai  County  Board  of  Supervisors. 
Courthouse,  Prescott  AZ  88301;  A9544 

•Mountain  States  Telephone,  Right-of-Way 
Department,  3033  N.  3rd  Street,  Room  806-A 
Phonenix.  AZ  85012;  A13912 

Grazing  Lessees 

'Henry  Cordes.  Star  Route.  Mayer,  AZ 
85333 

'Donald  E.  O'Beiroe,  1135  E.  Vaughn. 
Tempe,  AZ  85283 

•Brent  C.  and  Deborah  R  Bei^e,  2401 W. 
Bell  Road,  Phoenix,  AZ  85023 

"John  Bensch  and  Ernest  Bensch,  Jr.,  Route 
2.  Box  27-A  Red  Lodge,  MT  59066 

"UMCA  of  Wioenix.  350  North  1st  Avenue, 
Phoenix,  AZ  85003 

"Halle  Ranch  c/o  Wale  S.  Collins  & 
Davies.  P.  C.  1830  First  National  Plaza. 
Phoenix,  AZ  85003 

Range  Improvements  and  Cooperative 
Agreements 

"#0179;  Fence;  Range  Improvement; 
Donald  O'Beirne 

"#0651;  Fence;  Cooperative  Agreement 
Donald  O'Beiine 

"#1840;  Fence;  Range  Improvement  Brent 
CBerge 

"#4343;  Fence;  Cooperative  Agreement 
Brent  C.  Berge 

"#1116;  2  Tanks;  Range  Improvem^its: 
John  Bensch 

"#1120;  Fence;  Range  Improvements;  John 
Bensch 

'*#1116(  Tank;  Range  Improvements;  Jctha 
Bensch 

"#0145;  Fence;  Range  Improvements; 
YMCA 

"#0683:  Welt  Range  Improvement  YMCA 

"#0685;  Road;  Range  Ini^rovement  YMCA 

"#0570;  Fence;  Range  Improvement  Halle 
Ranch 

**#0674c  Tank;  Range  Improvement  Halle 
Ranch 


"#0579;  Well-  Range  Improvement  Halle 
Ranch 

7.  Rights-of-way  granted  by  BLM  will 
transfer  with  the  land.  State  Law  and 
Land  Department  procedures  (R 12-5- 
154D  Adimnstrative  Rules  and 
Regulations,  Arizona  State  Land 
Department)  provide  for  the  offering  to 
holders  of  ELM  grazing  permits  the  first 
right  to  lease  lands  that  are  transferred 
to  the  State.  This  constitutes  offidal 
notice  to  grazing  lessees  that  their 
Biu^au  of  Land  Management  leases  will 
be  terminated  in  part  upon  transfer  of 
the  land  to  the  State  of  Arizona. 

Dated'April  1&  1962. 
Tom  Allen, 

Acting  State  Director. 

[PR  Doc.  BZ-1U7Z  RIcd  4-23-C2:  MS  ^ 
BKUNQ  CODE  4SW-M-a 


[PHX-Oei900] 

Arizona;  Order  Providing  for 
Opening  of  PuMic  l.ands 

April  16. 1982. 

1.  In  an  exchange  of  lands  made  under 
the  provisions  of  section  8  of  the  Act  of 
June  28, 1934  (49  Stat  1272,  as  amended. 
43  U.S.C.  315g),  the  following  lands  have 
been  reconveyed  to  the  United  States 
under  the  serial  number  listed  below: 

PHX-0ei900:  T.  19  N,  R.  21  W,  GSR  Mer, 

Arizona 
Section  S.  lote  1  to  4,  inclusive.  SViNVi,  SV^ 
Section  5.  loU  1  to  4,  inclusive,  SWNW,  SV^- 
Section  7,  loU  1  to  1  inclusive.  EViWVk 

EW, 
Section  9.  W%; 
Section  11,  all; 
Section  15,  all; 
Section  17,  all; 
Section  19,  loU  1  to  4.  inclusive,  EMWH. 

EV4; 
Section  21.  WV4; 
Section  23,  all; 
Section  25,  all; 
Section  27,  all; 
Section  29,  all; 
Section  31,  lots  1  to  4,  inclusive,  EViWVi, 

EH: 
Section  33,  WM; 
Section  35,  all. 

Hie  areas  described  aggregate  9,287.84 
acres  in  Mohave  County. 

2.  The  United  States  did  not  acquire 
the  mineral  rights  on  any  of  the  lands 
described  in  Paragraph  1. 

3.  Subject  to  valid  existing  rights  and 
the  provisions  of  applicable  law, 
effective  upon  this  publication,  the 
following  described  lands  are  hereby 
open  to  application  for  the  State 
Selection  under  sections  2275  and  227S, 
Revised  Statutes,  as  amoided.  43  U.S.C 
851  and  852: 

T.19NnR.2lWH 


•v 
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Section  7,  lot  4,  S£y4SWy4; 

Section  17,  all; 

Section  19.  loU  1  to  4.  inclusive,  E^W%. 

EMi: 
Section  21,  WV^; 
Section  29,  NVU^V^: 
Containing  1,839.97  acres  in  Mohave 
County. 

4.  Subject  to  valid  existing  rights,  the 
provisions  of  exsitng  withdrawals  and 
the  requirements  of  applicable  law,  the 
following  described  lands  are  hereby 
open  to  operation  of  the  public  land 
laws  generally.  All  valid  applications 
received  at  or  prior  to  May  24. 1982  shall 
be  considered  as  simultaneously  filed  at 
that  time.  Those  received  thereafter 
sbalfbe  considered  in  the  order  of  filing. 

T.19N.,R.21W.. 

Section  3,  lots  1  to  4,  inclusive,  SViNVi,  S'A; 

Section  5,  lots  1  to  4.  inclusive,  SViN^.  SV^ 

Section  7,  lots  1  to  3,  inclusive,  EV^, 
EV4NWy«,NEy4SWy4; 

Section  9,  WV^; 

Section  11,  all; 

Section  15,  all. 

Section  23,  all; 

Section  25,  all; 

Section  27,  all: 

Section  29.  SV^NVi; 

Section  31,  lots  1  to  4.  inclusive,  EMWVi, 
EV4; 

Section  33,  W^; 

Section  35,  all. 

Containing  7,447.87  acres  in  Mohave 
County. 

5.  Inquiries  concerning  the  lands 
should  be  addressed  to  the  Bureau  of 
Land  Management  Department  of  the 
Interior,  2400  Valley  Bank  Center. 
Phoenix,  Arizona  85073  [802-261-3706). 
MarioLLopez, 

Chief,  Branch  of  Lands  and  Minerals 
Operations. 

|FR  Doc  SZ-11271 FIM  4-2J-S2;  &45  am] 
MUmO  COOC  4310-U4I 


[Survty  Group  678] 

Colorado;  Filing  of  Plat  of  Survey 

April  21, 1982. 

Plat  of  survey  of  the  following 
described  lands  accepted  February  3. 
1982  will  be  officially  filed  in  the 
Colorado  State  Office,  Bureau  of  Land 
Management,  Denver,  Colorado 
effective  June  7, 1982. 

New  Mexico  Principal  Meridian 
T.  51  N.,  R.  19  W. 

This  plat  represents  the  dependent 
resurvey  of  a  portion  of  the 
subdivisional  lines  and  Mineral  Survey 
No.  3253,  Dolores  No.  1  Placer,  the 
survey  of  a  portion  of  the  subdivisional 
lines,  and  the  subdivisional  survey  of 
section  16. 


This  survey  was  executed  to  meet 
certain  administrative  needs  of  the 
Bureau. 

All  inquiries  about  this  land  should  be 
sent  to  the  Colorado  State  Office. 
Bureau  of  Land  Management,  1037  20th 
Street,  Denver,  Colorado  80202. 

Harold  Martin. 

Chief  Division  of  Operations. 

|FR  Doc  82-11288  nied  4-23-«;  MS  tnl 
BIUJNQ  CODE  O10-«4-«l 


Exdtange  of  Public  Lands  In  Jerome 
County  for  Private  Liinds  in  Elmore 
County,  Idaho 

agency:  Bureau  of  Land  Management 
(BLM).  Interior. 

action:  Notice  of  Realty  Action: 
Exchange — Public  Lands  in  Jerome 
County  for  Private  Land  in  Elmore 
County,  Idaho. 

summary:  The  following  described 
lands  have  been  determined  to  be 
suitable  for  disposal  through  exchange 
under  Section  206  of  the  Federal  Land 
Policy  and  Management  Act  of  1976  (43 
U.S.C.  1716). 

Jerome  East: 

T.  8  S.,  R.  18  East,  Boise  Meridian 


Section  30: 
Lrt1_ 
Lot2-_ 


NE4NWM... 
Total  .._. 


Acnt 
.  36.81 
.  36.82 
.   40.00 

.113.63 


In  exchange  for  these  lands  the 
Federal  government  will  acquire  one 
parcel  of  non-Federal  land  in  Elmore 
County  from  Joseph  Davidson  of  Jerome, 
Idaho,  described  as  follows: 

The  S2SE4,  Section  2.  T.  5  S..  R.  11 E.. 
Boise  Meridian,  containhig  80  acres. 

And  a  parcel  of  land  in  Sections  1. 11 
and  12.  T.  5  S..  R.  11 E..  B.M..  all  in 
Elmore  County,  Idaho,  and  being  more 
specifically  described  as  follows: 

Commencing  at  the  south  quarter 
comer  of  Section  11.  T.  5  S..  R.  11  E., 
B.M..  thence  N.  26'14*15"W..  2989.89  feet 
to  the  REAL  POINT  OF  BEGINNING: 
Said  REAL  POINT  OF  BEGINNING  also 
bears  N.  26'12°59"E.,  2977.38  feet  firom 
the  southwest  comer  of  said  Section  11; 

Thence  fi-om  this  REAL  POINT  OF 
BEGINNING  northerly  2595.00  feet  more 
or  less  along  the  westerly  boundary  of 
the  E2NW4.  Section  11  to  the  boundary 
common  to  said  Sections  2  and  11; 

Thence  easteriy  along  the  boundary 
common  to  said  Sections  2  and  11  to  the 
section  comer  common  to  Sections  1. 2. 
11,  and  12: 

Thence  from  said  Section  comer 
northerly  to  the  northwest  comer  of  the 
S2SW4,  Section  1; 


Thence  easteriy  927.4  feet  more  or  less 
along  the  north  boundary  of  the  S2SW4, 
section  1; 

Thence  S.  0'26*00"W.,  3034.70  feet 
more  or  less  to  a  point  on  the 
approximate  southerly  rim  of  Clover 
Creek  Canyon;  Said  point  bears 
N.44'29*59"E..  1353.50  feet  from  the 
Quarter  Comer  common  to  Sections  11 
and  12.  T.  5  S..  R.  11 E.,  B.M.;  Said  point 
also  bears  N.25'39''27"W.,  3967.55  feet 
from  the  south  quarter  comer  of  said 
Section  12; 

Thence  along  the  approximate 
southerly  rim  of  Clover  Creek  Canyon 
the  following  courses  and  distances: 

N.84'19*55"W.,  572.91  feet  S.86'5r45  "W.. 
428.24  feet; 

N.1'58*14"W..  294.21  feet;  S.88'49'30"W., 
975.39  feet; 

S.64'32*58"W..  635.11  feet;  S.15'44'19"E.. 
230.42  feet;  S.74'05*50"W.,  2482.06  feet  to  the 
REAL  POINT  OF  BEGINNING,  containing 
239.5  acres. 

The  gross  area  contained  in  this  land 
as  described  above  is  319.50  acres  more 
or  less.  Subject  to  and  together  with  the 
right  of  ingress  and  egress  over  and 
across  the  following  attached 
easements. 

Access  Easement 

A  strip  of  land  fifty  (50)  feet  in  width 
designated  Access  Easement  for  the 
purpose  of  ingress,  egress,  and  utihties 
situated  in  Sections  11  and  12,  T.  5  S.,  R. 
11  E.,  B.M.,  Elmore  County,  Idaho;  said 
strip  of  land  to  be  centered  on  the 
following  described  centerline: 

Commencing  at  the  south  quarter 
comer  of  section  11,  T.  5  S.,  R.  11 E. 
B.M..  thence  N.  26'14°15"W.,  2989.89  feet; 
thence  N.  0'08°48"E.,  25.00  feet  to  the 
REAL  POINT  OF  BEGINNING; 

Thence  from  this  REAL  POINT  OF 
BEGINNING  of  the  centeriine  of  a  fifty 
(50)  foot  wide  strip  of  land  and  along 
said  centerline  the  following  courses 
and  distances: 

N.55'0e'59"E..  2378.82  feet;  N.70'49*11"E., 
2126.92  feet;  N.79'29°50"E.,  2838.04  feet  to  the 
POINT  OF  ENDING  of  said  centerline  of  a 
fifty  (50)  foot  wide  sb^p  of  land. 

The  above  described  Access 
Easement  is  for  the  benefit  of  and 
appurtenant  to  the  property  described  in 
Exhibit  "A". 

A  strip  of  land  twenty-five  (25)  feet  in 
width  designated  Access  Easement  for 
the  purpose  of  ingress,  egress,  and 
utilities  situated  in  the  W2W2  of  Section  . 
11  and  the  SE4  of  Section  10,  all  in  T.  5 
S.,  R.  11 E.  B.M.,  Ehnore  County,  Idaho; 
said  strip  of  land  to  be  centered  on  the 
following  described  centerline: 

Commencing  at  the  southwest  comer 
of  Section  11,  T.  5  S.,  R.  11 E..  fiAl., 
thence  along  the  west  boundary  of  said 
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section  11.  North  0*05*22"  East  a 
distance  of  1318.68  feet;  thence  North 
89'40°28"  west  a  distance  of  12.50  feet  to 
the  POINT  OF  BEGINNING  of  said 
centerline  to  a  twenty-Bve  (25)  foot  wride 
strip  of  land;  thence  from  this  POINT  OP 
BEGINNING  and  along  said  centerline 
the  following  courses  and  distances: 

N.  l'23'Or'E..  605.03  feet 

&  7ro9"38"E,  isagg  feet 

&  B5'48*29"E.,  265.80  feet 

N.  44'42*43"E.,  976.41  feet 

N.  25'3«*41"E.  104.55  feet 

N.  74'05*50"E..  122.13  feet  to  the  POINT  OP 
ENDING  of  said  centerline  of  a  twenty-five 
(25)  foot  wide  strip  of  land  and  ttie  Access 
Easement 

The  purpose  of  the  exchange  is  to 
acquire  scenic  lands  that  exhibit  a  hi^ 
potential  for  multiple  uses.  The  public 
interest  will  be  well  served  by  making 
the  exchange. 

The  vahie  of  the  lands  to  be 
exchanged  is  approximately  equal  and 
the  acreage  will  be  adjusted  or  money 
will  be  used  to  equalize  the  values  upon 
completion  of  the  final  appraisal  of  the 
lands. 

The  terms  and  conditions  applicable 
to  the  exchange  are: 

1.  The  Reservation  to  the  United  States  of  a 
ri^t-of-way  for  ditches  or  canals  conatnicted 
by  the  authority  of  the  United  States,  Act  of 
August  30, 1890  (43  U.SC.  945). 

2.  All  valid  existing  rights  shown  on  the 
Master  Title  Plat  on  the  date  this  Notice  of 
Realty  action  becomes  final 

3.  Mineral  estates  will  be  transferred  with 
the  surface  on  both  the  non-Federal  and 
Federal  land. 

4.  There  will  "be  an  easement  reservation 
on  a  portion  of  the  acquired  non-Federal 
lands. 

DATES:  Detailed  information  concerning 
tiie  exchange,  including  the 
Environmental  Assessment  and  any 
record  of  public  comment,  is  available 
for  review  at  the  Shoshone  District 
Office,  Bureau  of  Land  Management 
P.O.  Box  2B.  Shoshone,  ID  83352. 


SUPPLEMENTARY  INFORMATION:  For  a 

period  of  4S  days  interested  parties  may 
submit  comments  to  the  Shoshone 
District  Manager,  Bureau  of  Land 
Management,  P.O.  Box  2B,  Shoshone,  ID 
83352.  Any  adverse  comments  will  be 
evaluated. 

Dated:  April  16. 1962. 
Charles  |.  Hasnor, 

District  Manager. 

[VR  Doc  82-11240  Filed  4-22-82:  »M  laj 
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Utah;  Intent  To  Hold  PutiOc  Meetlne  on 
Two  Emergency  CoalLease 
Appllcationt  In  CartMn  Md  Emery 
Counties,  Utah  and  Request  for 
hrf ormation  on  Fair  Martcet  Value 

agency:  Bureau  of  Land  Management. 
Interior. 

ACTION:  Public  meeting  and  request  for 
fair  maricet  value  information. 

summary:  This  notice  advises  the  pnbbc 
that  the  Bureau  of  Land  Management 
intends  to  hold  a  public  meeting 
concerning  three  applications  for  coal 
leasing  on  public  land  under  the 
"Emergency  Leasing"  provisions.  The 
meeting  is  to  provide  die  opportunity  for 
the  public  to  comment  on  and  discuss 
the  potential  effects  of  mining  the 
proposed  leases,  including  impacts  on 
the  environment,  other  lands  uses,  other 
economic  activities  and  commimity  or 
regional  services.  This  notice  also 
requests  comment  on  the  Fair  Market 
Value  of  the  tracts  under  application. 
DATES:  The  public  meeting  will  be  held 
May  5. 1982.  Written  comments  on  Fair 
Market  Value  will  be  received  throu^ 
30  days  from  the  date  of  this  notice. 
ADDRESS:  The  pubUc  meeting  will  be  at 
7:00  p.m.  in  the  main  building.  College  of 
Eastern  Utah,  Gomer  Peacock  Room. 
Price,  Utah. 

supplementary  information:  The  coal 

applications  being  considered  for 
leasing  are  as  follows: 

[U-05722] 

Location;  Adjacent  the  Soldier  Creek  Mine 
12  miles  northeast  of  Wellington,  Utah. 

Description:  T.  13  S.  R.  11  E.,  SLM.  Sea  12: 
E^VVVi.  WV4EV4:  Sea  13:  NWV«NE%, 

NEy4Nwy4. 

Acres:  400  acres. 

Estimated  Underground  Recoverable 
Reserve:  5.1  million  tons." 

Coal  Quality:  BTU— 12,060-12,529  per  lb. 
Ash— 8.8%-12.1%,  Sulfur— .55%-.65%. 

Seam  lliickness — 4.1-10.0  feet 


[U-48492] 

location:  Adjacent  Beaver  Creek  No.  4 
Mine,  Manti  LaSal  National  Forest  10  miles 
northwest  of  Huntington.  Utah. 

Description;  T.  16  S.  R  7  E,  SLM.  Sea  4: 
WV4SWy4,  SV4SWy4NWy4,  WV4SEy4SW%; 
Sec.  5:  SEy4.  SV4SEy4NEy4.  SMiSi4SWy4 
NEy4;  Sec.  8:  NV4.  NV4SEy4:  Sea  ft  NViSWyt. 

Nwy4. 

Acres:  950  acres. 

Estimated  Underground  Recoverable 
Reserve:  4.9  million  tons. 

Coal  Quality:  BTU— 10,788-13,300  per  lb. 
Ash— 3.90%-15.45%,  Sulfur  .59%-1.6%, 
Moisture  4.29%-8.18%.  Seam  Thickness— 5.4- 
7.3  feet 

[U-48S32I 

Location:  Adjacent  Trail  Mountain  Mine, 
Manti-LaSal  National  Forest  12  miles 
northwest  of  OrangevUle.  Utah. 


Description;  T.  17  S.  R.  SB,  SLM.  Sea  Zk 
SVMVfV*.  WASWVt.  WHEViSWK:  Sea  2ft 
SEVtNEV*.  E%SWy4NEy4.  EHSEV^ 
EHWV4SEV4:  Sea  35:  Lote  1  to  2,  SEy*NE<4. 
EViSWy4NEV4,  EViSEV4.  EViWWSEV^. 

Acres:  641.47. 

Estimated  Underground  Recoverable 
Reserve:  4i>  million  tons. 

Coal  QuaUty:  BTU— 12317.  Aah  8J8%, 
Sulfur  .57%.  Moisture  4.60K,  Seam  ThicbieM, 
6-6  feet 

The  purpose  of  the  meeting  is  to 
obtain  public  comments  on  the  potential 
impacts  from  leasing  and  subsequent 
mining  of  the  lands  imder  application. 
Environmental  assessments  are  being 
prepared  by  the  Bureau  of  Land 
Management  Price  Area  Office,  and  the 
Manti-LaSal  National  Forest 

The  public  is  also  invited  to  submit 
written  comments  concerning  the  fair 
market  value  of  the  coal  resource  to  the 
Bureau  of  Land  Management  and  the 
Minerals  Management  Service.  Public 
comments  will  be  utilized  in  establishii^ 
fair  market  value  for  the  coal  resource* 
in  the  described  lands. 

Comments  shotdd  address  specific 
factors  related  to  fair  market  value 
including,  but  not  limited  to:  TTie 
quantity  and  quality  of  the  coal 
resource,  the  price  that  the  mined  coal 
wotdd  bring  in  the  maiket  place,  the  cost 
of  producing  the  coal,  the  probable 
timing  and  rate  of  productioa  the 
interest  rate  at  which  anticipated 
income  streams  would  be  discoimted. 
depreciation  and  other  accounting 
factors,  the  expected  rate  of  industry 
return,  and  the  mining  method  or 
methods  which  would  achieve  maximmn 
economic  recovery  of  the  coaL 
Documentation  of  similar  market 
transactions,  including  location,  terms, 
and  conditions,  may  also  be  submitted 
at  this  time. 

These  comments  will  be  considered  in 
the  final  determination  of  fair  market 
value  as  determined  in  accordance  with 
30  CFR  211.63  and  43  CFR  3422.1-2. 
Should  any  information  submitted  as 
comments  be  considered  to  be 
proprietary  by  the  conunentor.  the 
information  should  be  labeled  as  such 
and  stated  in  the  first  page  of  the 
submission.  Information  so  maiked  will 
not  be  available  to  the  public  if  it  meets 
exemptions  in  the  Freedom  of 
Information  Act.  Comments  should  be 
sent  to  both  the  Utah  State  Director, 
Bureau  of  Land  Management  136  E. 
South  Temple,  SLC.  84111.  and  to  the 
Deputy  Minerals  Manager — Resources 
Evaluation,  Minerals  Management 
Service.  Box  25046,  Denver  Federal 
Center,  Bldg.  85,  Denver,  Colorado 
80225,  to  arrive  no  later  than  30  days  of 
the  date  of  this  notice. 
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Dated:  April  19, 1982. 
Roland  G.  Robison,  Jr., 

State  Director. 

(FR  Doc  82-11238  Filed  ^22-82:  8:45  am] 
BIUJNQCOOE  4310-«4-M 

Utah:  Coal  Lease  Offerings  Uinta— 
Souttiwestem  Utah  Federal  Coal 
Production  Region 

April  19, 1982. 

Department  of  the  Interior,  Bureau  of 
Land  Management,  Utah  State  Office, 
University  Club  Building,  136  East  South 
Temple,  Salt  Lake  City,  Utah  84111. 
Notice  is  hereby  given  that  certain  coal 
resources  in  the  tracts  described  below 
in  Emery  County,  Utah  will  be  offered 
for  competitive  lease  by  sealed  bid  of 
$3,567  or  more  per  acre  for  North  Horn 
Mountain  Tract  and  $2,337  or  more  per 
acre  for  Rilda  Canyon  Tract  followed  by 
oral  auction  to  the  qualiBed  bidder  of 
the  highest  cash  amount  per  acre  in 
accordance  with  the  provisions  of  the 
Mineral  Leasing  Act  of  1920  (41  Stat. 
437)  as  amended,  and  the  Department  of 
Energy  Organization  Act  of  August  4, 
1877  (91  Stat.  565, 42  U.S.C  7101).  The 
tale  will  be  held  at  10:00  a.m..  MDT, 
May  27, 1982,  in  Room  127  of  the  Salt 
Palace,  100  South  West  Temple,  Salt 
Lake  City,  Utah.  No  bids  received  after 
4:00  p.m.,  MDT,  May  26, 1982,  will  be 
considered. 

Coa]  Offered,  North  Horn  Mountain  Tract,  U- 
47981 

The  coal  resource  to  be  offered  is 
recoverable  by  underground  methods  in 
the  following  lands  located 
approximately  seven  (7)  mUes  west  of 
Castle  Dale,  Utah: 

T.  IBS..  He  E:  SIM.  Utah 
Sec.  12.  EViSEy4; 
Sec  13,  EHEVi: 
Sea  23,  SV^; 

Sees.  24.  25.  26.  35.  and  36.  all. 
T.  IBS..  117 E..SLM.  Utah 
Sea  7,  loU  3. 4.  EViSWV*,  SV4NEy4SWVi, 

WV4SEy4,  SEy4SEV4; 
Sec.  17,  NEy4SWy4,  SV4SWy4,  WV4SEy4, 

SEy4SEy4; 
Sec.  18,  loU  1-7.  SV4NEy4.  SEy4NWy4. 

EViSWy4,  SEy4  (aU): 
Sea  19,  loU  1-4,  EWNVt.  EVt  (all); 
Sea  2a  all; 
Sec.  21.  lot  4,  SWNWy4.  SEy4SEy4NWVi, 

SWy4: 
Sec.  28,  WV4SWy4NEy4.  SEy4SWy4NEy4, 

WV4,  Nwy4SEy4,  NViswy4SEy4; 

Sea  29,  all; 

Sea  30,  lote  1-4.  EV4W%,  E\4  (all); 
Sec.  31,  loU  1-4,  E^4WV4,  EV4  (all); 
Sea  32,  all; 

Sea  33,  SWy4NEy4,  WV4,  WHSEy4. 
T.  19  S.,  R.  7  E:  SLM.  Utah 
Sea  4,  lota  2-4,  WMiSW  y4NEy4.  SV4NWy4, 

NV4swy4,  NMiSwy4Swy4, 
ffiy4swy4swy4,  SEy4Swy4, 

WViWMSEyi; 


Sea  5,  lots  1-4,  SV4NV4,  SWy4,  W%SEy4, 

WV4NEy4SEy4; 
Sec.  a  NWy4NWy4NEy4,  NV4NEy4NWy4; 
Sea  9,  NEy4NWy4,  EV4^fWy4^IWy4, 

NEy4Swy4Nwy4,  NV4SEy4Nwy4. 

Containing  10,999.65  acres 
Emery  County 

Coal  in  the  tract  is  contained  in  the 
Blind  Canyon  and  Hiawatha  seams. 
Total  recoverable  reserves  are 
estimated  to  be  112,100,000  tons. 

Coal  in  the  Blind  Canyon  seam 
averages  16.7  feet  where  main  is  unsplit. 
and  where  the  seam  is  split  the  upper 
seam  averages  about  7.2  feet  in 
thickness.  Coal  in  the  underlying 
Hiawatha  seam  averages  approximately 
7.1  feet  in  thickness,  li^e  seams  are 
separated  by  40  feet  to  more  than  100 
feet. 

Coal  quality  must  be  inferred  due  to 
the  fact  that  nearly  all  tract-specific 
quality  data  is  proprietary.  Coal  quality 
in  both  seams  is  expected  to  average 
12,500  Btu/lb.  with  more  than  10  percent 
ash  and  more  than  0.6  percent  sulphur. 
The  coal  ranks  as  high  volatile  B 
bituminous. 

Coa]  Offend.  Rilda  Canyon  Tract  U-47g77 

Tht  coal  resource  to  be  offered  is 
recoverable  by  underground  methods  in 
the  following  lands  located 
approximately  twelve  (12)  miles  west  of 
Huntington,  Utah: 

T.  16  S..  R.  7E..  SIM.  Utah 
Sea  32,  all. 

Containing  640.00  acres 
Emery  County 

Coal  in  the  tract  is  contained  in  two 
beds,  the  Blind  Canyon  and  the 
Hiawatha.  Total  recoverable  reserves 
are  estimated  to  be  7,480,000  tons. 

Coal  in  the  Blind  Canyon  and 
Hiawatha  seams  has  an  average 
thickness  of  10.6  and  6.3  feet, 
respectively.  The  coal  is  expected  to 
average,  as  received,  approximately 
12.490  Btu/lb.  from  the  Blind  Canyon 
bed,  with  9.1  percent  ash  and  0.5  percent 
sulfur  and  approximately  12,720  Btu/lb. 
from  the  Hiawatha  bed,  with  7.6  percent 
ash  and  0.5  percent  sulfur. 

Rental  and  Royalty:  Leases  issued  as 
a  result  of  this  offering  will  provide  for 
payment  of  an  annual  rental  of  $3.00  per 
acre  and  a  royalty  payable  to  the  United 
States  of  8.0  percent  of  the  value  of  coal 
produced  by  underground  methods  and 
12.5  percent  of  any  coal  produced  by 
strip  or  auger  mining  methods.  The 
value  of  coal  shall  be  determined  in 
accordance  with  30  CFR  211.63. 

Notice  of  Availability:  Bidding 
instructions  for  each  tract  offered  are 
included  in  the  Detailed  Statements  of 
Lease  Sale.  Copies  of  the  Statements 
and  of  the  proposed  coal  leases  are 
available  at  the  Utah  State  Office.  Case 


file  doctuients  are  also  available  for 
public  inspection. 
Jens  lemon. 

Acting  Chief.  Division  of  Operations. 

(FR  Doc.  82-11280  FUed  4-23-82:  S>M  un) 
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Bureau  of  Reclamation 

Quarterly  Status  Tabulation  of  Water 
Service  and  Repayment  Contract 
Negotiations;  Proposed  Contractual 
Actions  Pending  Through  June  1982 

It  is  the  policy  of  the  Department  of 
the  Interior  to  afford  the  affected  public 
an  opportunity  to  be  aware  of  and  to 
provide  comments  on  water  service  and 
repayment  contract  negotiations  being 
conducted  by  the  Bureau  of 
Reclamation.  Pursuant  to  the  "Final 
Revised  Public  Participation 
Procedures"  for  water  service  and 
repayment  contract  negotiations, 
published  in  the  Federal  Register 
February  22, 1982,  Vol.  47,  page  7763,  a 
tabulation  is  provided  below  of 
proposed  contractual  actions  in  each  of 
the  seven  Reclamation  regions.  Each 
proposed  action  listed  is,  or  is  expected 
to  be,  in  some  stage  of  the  contract 
negotiation  process  during  April,  May, 
or  June  of  1982.  When  contract 
negotiations  are  completed,  and  prior  to 
execution,  each  proposed  contract  form 
must  be  approved  by  the  Secretary,  or 
pursuant  to  delegated  or  redelegated 
authority,  the  Commissioner  of 
Reclamation  or  one  of  the  Regional 
Directors.  In  some  instances, 
congressional  review  and  approval  of  a 
report  water  rate,  or  other  terms  and 
conditions  of  the  contract  may  be 
involved.  The  identity  of  the  approving 
officer  and  other  information  pertaining 
to  a  specific  contract  proposal  may  be 
obtained  by  calling  or  writing  the 
appropriate  regional  office  at  the 
addresses  and  telephone  numbers  given 
for  each  region. 

This  notice  is  one  of  a  variety  of 
means  being  used  to  inform  the  public 
about  proposed  contractual  actions. 
Some  of  the  actons  listed  have  been 
publicized  in  the  Federal  Register 
previously.  When  this  is  the  case,  the 
date  of  publication  is  given.  Individual 
notice  of  intent  to  negotiate,  and  other 
appropriate  announcements,  will  be 
made  in  the  Federal  Register  for  those 
actions  found  to  have  widespread  public 
interest  In  addition,  a  wide  variety  of 
local  publicity  resources  are  being  used 
selectively  to  inform  the  public  affected 
by  a  specific  contract  proposaL 

Acronym  Definitions  Used  Hereb 
(ID)    Irrigation  District 


(IDD)    Irrigation  and  Drainage  District 
(M&I]    Municipal  and  Industrial 
(D&MC)    Drainage  and  Minor 

Construction 
(R&B)    Rehabilitation  and  Betterment 
(O&M)    Operation  and  Maintenance 
(CVP)    Central  Valley  Project 
(P-SMBP)    Pick-Sloan  Missouri  Basin 

Program 
(CRSF^    Colorado  River  Storage  Project 
(SRPA)    Small  Reclamation  Projects 

Act 

PaciHc  Northwest  Region:  Bureau  of 
Reclamation,  550  West  Fort  Street 
Box  043,  Boise,  ID  83724,  telephone 
(208)  334-9011. 

1.  Whitestone  Reclamation  District, 
Chief  Joseph  Dam  Project,  Washington: 
Amendatory  repayment  contract 
Repayment  obligation  to  be  increased 
bom  $832,000  to  $910,188;  FR  notice 
published  July  31, 1980,  Vol.  45,  page 
50943. 

2.  Boise  Cascade  Corporation, 
Columbia  Basin  Project  Washington: 
Industrial  water  service  contract  250 
acre-feet  PR  notice  published  April  7, 
1980,  Vol.  45,  page  23531. 

3.  Potholes  Reservoir  Bank  Storage 
Pumpers,  Columbia  Basin  Project 
Washington:  Long-term  irrigation  water 
service  contract  not  to  exceed  320  acres 
or  1,000  acre-feet  of  water  annually  for  a 
term  of  up  to  40  years:  FR  notice 
pubUshed  November  3, 1981,  Vol.  46, 
page54d4a 

4.  East  and  Quincy  Columbia  Basin 
Irrigation  Districts,  Columbia  Basin 
Project  Washington;  Supplement  No.  1 
to  the  Master  Water  Service  Contract 
20,000  acres  of  bypassed  lands. 

5.  South  Columbia  ID,  Columbia  Basin 
Project  Washington:  D&MC  contract 
$200,000  limitation'. 

6.  Northwest  Land  and  Investment 
Inc.,  Columbia  Basin  Project, 
Washington;  Temporary  water  service 
contract  for  40  acre-feet. 

7.  Miscellaneous  Water  Users,  Pacific 
Northwest  Region,  Idaho,  Oregon,  and 
Washington;  Temporary  (interim)  water 
service  contracts  for  surplus  project 
water  Maximum  of  10,000  acre-feet 
annually  per  contractor  for  irrigation 
and  maximum  of  2,000  acre-feet 
annually  per  M&I  contractor  for  terms  of 
up  to  2  years. 

8.  American  Falls  Reservoir  District 
Bureau  of  Indian  Affairs,  Idaho  Power 
Company,  and  33  irrigation  districts, 
Minidoka  Project  Idaho- Wyoming; 
Amendatory  contract  for  American  Falls 
Replacement  Dam  Program; 
Administrative  amendments  requiring 
no  additional  obligation;  FR  notice 
published  October  15, 1981,  VoL  46,  page 
50858;  Contract  form  approved  March 
31. 1982;  Execution  of  the  contracts  is 
pending.' 
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9.  Rogue  River  Basin  water  users. 
Rogue  River  Project  Oregon;  Water 
service  contracts;  $5  per  acre-foot  or  $20 
minimum  per  annum,  not  to  exceed  320 
acres  or  1,000  acre-feet  of  water  per 
contractor  for  terms  up  to  40  years. 

10.  Willamette  Basin  water  users, 
Willimette  Basin  Project  Oregon;  Water 
service  contracts;  $1.25  per  acre-foot  or 
$20  minimum  per  annum,  not  to  exceed 
320  acres  or  1,000  acre-feet  of  water 
annually  per  contractor  for  terms  up  to 
40  years. 

11.  Prosser  ID,  Yaldma  Project 
Washington;  Emergency  Fund 
repayment  contract  $30,000  loan. 

12.  Outlook  ID,  Yakima  Project 
Washington:  R&B  loan  repayment 
contract  $2,487,000  proposed  obligation; 
FR  notice  published  February  4. 1982, 
VoL  47.  page  5363. 

13.  Sunnyside  Valley  ID,  Yakima 
Project,  Washington;  R&B  loan 
repayment  contract  $13,221,000 
proposed  obligation. 

14.  Granger  ID,  Yakima  Project 
Washington;  R&B  loan  repayment 
contract  $1,111,000  proposed  obligation. 

15.  Sunnyside  Valley  Board  of 
Control,  Yakima  Project  Washington; 
R&B  loan  repayment  contract 
$15,901,000  proposed  obligation, 

16.  Washington  Water  Power 
Company,  Inc.,  Columbia  Basin  Project 
Washington;  Industrial  water  service 
contract  24,000  acre-feet  of  water  per 
year  from  Franklin  D.  Roosevelt  Lake  for 
the  proposed  Creston  Powerplant  FR 
notice  published  December  11. 1981.  VoL 
46.  page  6065a 

Mid-Pacific  Region;  Bureau  of 
Reclamation,  (Federal  Office 
BuildJig)  2800  Cottage  Way, 
Sacramento,  CA  95825,  telephone 
(916)  484-4680. 

1.  Laguna  Water  District  CVP, 
California;  Water  service  contract  800 
acre-feet 

2.  El  Dorado  ID,  CVP,  California: 
Water  service  contract  3,700  acre-feet 
without  Auburn  Dam.  22,300  acre-feet 
with  construction  of  Auburn  Dam. 

3. 4-E  Water  District  CVP,  California: 
Water  Service  contract  80  acre-feet  FR 
notice  published  October  3, 1979,  VoL 
44,  page  56991. 

4. 2045  Drain  Water  Uaert 
Association.  CVP,  Califomia:  Water 
right  settlement  contract 

5.  Stockton-East  Water  District  CVP, 
California:  Interim  Water  service 
contract  39.000  acre-feet  from  New 
Melones  Reservoir. 

6.  Central  San  Joaquin  Water 
Conservation  District  CVP,  Califomia; 
Water  service  contract  49,000  acre-feet 
firm  supply  and  interim  supplies  from 
New  Melones  Reservior;  FK  notice 


published  February  5, 1982,  VoL  47.  page 
5473. 

7.  Tuolumne  Regional  Water  District 
CVP.  California;  Water  service  contract 
9,000  acre-feet  from  New  Melones 
Reservior  FR  notice  published  Febniary 
5, 1982,  VoL  47.  page  5473. 

&  Calveras  County  Water  District 
CVP,  Califomia;  Water  service  contract 
15,000  acre-feet  &x)m  New  Melones 
Reservion  FR  notice  published  February 
5, 1982,  VoL  47,  page  5473. 

Upper  Colorado  Region:  Bureau  of 
Reclamation,  P.O.  Box  11568,  (125 
South  State  Street)  Salt  Lake  aty, 
UT  84147.  telephone  (801)  524-^5435. 

1.  Hammond  Conservancy  District 
Hammond  Project  CRSP.  New  Mexico; 
Emergency  loan  repayment  contract  not 
to  exceed  $150,000. 

2.  Utah  Intemational.  In&,  Navajo 
Unit  CRSP,  New  Mexico:  Amendatory 
industrial  water  service  contract  35.300 
acre-feet  FR  notice  published  October  5. 
1981.  Vol.  46.  page  48995. 

3.  Southem  Ute  Indian  Tribe.  Florida 
Project  Colorado;  Amendatory  contract 
to  Contract  No.  14-06-400-3038  of  May 
7. 1963:  An  Administrative  action  to 
provide  for  delivery  of  181  acre-feet  of 
water  presently  delivered  outside  the 
terms  of  the  existing  contract 

4.  Miscellaneous  water  users,  Upper 
Colorado  Region,  Utah.  Wyoming. 
Colorado,  and  New  Mexico;  Temporary 
(interim)  water  service  contracts  for 
surplus  project  water;  Maximum  of 
10,000  acre-feet  annually  per  contractor 
for  irrigation  and  maximum  of  2,000 
acre-feet  annually  per  M&I  contractor 
for  terms  up  to  2  years. 

Lower  Colorado  Region:  Bureau  of 
Reclamation,  P.O.  Box  427.  (Nevada 
Highway  and  Pari^  Street)  Boulder 
City.  NV  89005,  telephone  (702)  293- 
853& 

1.  DeLuz  Heights  Municipal  Water 
District  Fallbrook.  Califomia:  SRPA 
loan  amendatory  repayment  contract 
$2,984,744  cost  escalation  adjustment 

2.  Wellton-Mohawk  IDD,  North  GUa 
Valley  ID,  Yuma  ID,  Yuma  Mesa  IDD, 
and  Unit  B  IDD,  Gila  Project  Arizona: 
Transfer  of  the  O&M  responsibility  for 
the  Gravity  Main  Canal  to  districts; 
Administrative  action. 

3.  ^ity  of  Somerton  and  Yuma  County 
Water  Users  Association.  Boulder 
Canyon  and  Yuma  Projects,  Arizona; 
M&I  water  service  contract  750  acre- 
feet  FR  notice  published  August  10. 
1981,  Vol.  46,  page  40588. 

4.  Imperial  ID,  Boulder  Canyon 
Project  Arizona;  Transfer  of  O&M 
function  for  Imperial  Dam  and  related 
worics:  Administration  actioa 
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5.  Rainbow  Municipal  Water  District, 
Fallbrook,  California;  SRPA  loan 
amendatory  contract;  $9,090,800  cost 
escalation  adjustment;  FR  notice 
published  May  24, 1979,  Vol.  44,  page 
30173. 

6.  Lake  Havasu  IDD  for  Horizon  Six 
and  Ansazi  Pueblo,  Boulder  Canyon 
Project  Arizona;  M&I  water  service 
contracts  for  170  and  131  acre-feet  per 
year,  respectively. 

7.  City  of  Yuma,  Boulder  Canyon 
Project,  Arizona;  Amendatory  M&I 
water  service  contract  3,613  acre-feet. 

8.  Mohave  County,  Boulder  Canyon 
Project,  Arizona;  M&I  water  service 
contract;  10,000  acre-feet  per  yean  FR 
notice  published  June  11, 1979,  Vol.  44, 
page  33497. 

9.  Ak  Chin  Indian  Community, 
Maricopa,  Arizona;  SRPA  loan 
repayment  contract  $12,291,500  loan 
proposal. 

10.  Agricultural  and  M&I  water  users. 
Central  Arizona  Project  Arizona;  Water 
service  subcontracts;  A  certain  per  cent 
of  available  supply  for  irrigation  entities 
and  up  to  64a000  acre-feet  for  M&I  use. 

11.  City  of  Needles,  California,  and 
city  of  Parker,  Arizona;  contrscts  for 
Miscellaneous  Present  Perfected  Rights; 
Pursuant  to  Supreme  Court  Decree  of 
March  9, 1964,  in  Arizona  v.  California 
as  supplemented  on  January  9, 1979,  for 
1,500  acre-feet  and  630  acre-feet 
respectively;  Draft  contracts  submitted 
to  cities  for  review  and  approval 

12.  Wellton-Mohawk  IDD,  Gila 
Project  Arizona;  D&MC  contract  for 
construction  of  bridges  and  crossing 
improvement  and  associated  river 
channel  improvement  estimated  cost — 
$2,079,000;  Contract  form  approved 
February  26, 1982;  Contract  execution 
pending  completion  of  60-day  statutory 
congressional  review  period  without 
objection  or  earlier  approval  by  certain 
congressional  committees. 

Southwest  Region:  Bureau  of 

Reclamatjon,  (Commerce  Biiilding] 
714  South  Tyler,  Suite  201,  Amarillo, 
TX  79101,  telephone  (806)  378-5430. 

1.  Village  of  Questa,  San  Juan-Chama 
Project,  New  Mexico;  M&I  water  service 
contract  for  200  acre-feet  annually;  FR 
notice  published  January  25, 1980,  Vol. 
45,  page  6178. 

2.  Fort  Cobb  Reservoir  Master 
Conservancy  District  Washita  River 
Basin  Project,  Oklahoma;  Amendatory 
repayment  contract  to  convert  4,700 
acre-feet  of  irrigation  water  to  M&I  use; 
FR  notice  published  August  13, 1981, 
Vol.  46,  page  40940. 

3.  City  (rf  Belen,  San  Juan-Chama 
Project,  New  Mexico;  M&I  water  service 
contract  for  500  acre-feet  annually. 


4.  Foss  Reservior  Master  Conservancy 
District  Washita  River  Basin  Project 
Oklahoma;  Amendatory  repayment 
contract  for  remedial  work. 
Upper  Missouri  Region:  Bureau  of 
Reclamation.  P.O.  Box  2553, 
(Federal  Building,  316  North  16th 
Street)  Billings.  MT  59103.  telephone 
(406)  657-6413. 

1.  MisceUaneous  Water  Users,  Upper 
Missouri  Region.  Montana,  Wyoming, 
North  Dakota  and  South  Dakota; 
Temporary  (interim]  water  service 
contracts  for  surplus  project  water: 
Maximum  of  10,000  acre-feet  annually 
per  contractor  for  irrigation  and 
maximum  of  2,000  acre-feet  annually  per 
M&I  contractor  for  terms  of  up  to  2 
years. 

2.  Individual  irrigators.  Canyon  Ferry 
Unit  P-SMBP,  Montana;  Irrigation  water 
service  contracts  not  to  exceed  320 
acres  or  1,000  acre-feet  of  water 
annually  per  contractor  for  terms  up  to 
40  years. 

3.  Crook  County  ID  (formerly  Belle 
Fourcbe- Wyoming  Water  Association), 
Keyhole  Unit  P-SMBP,  Wyoming; 
Repayment  contract  for  irrigation 
storage,  10  percent  (presently  18,500 
acre-feet)  of  Keyhole  Reservoir  storage 
space  as  provided  by  Belle  Fourche 
River  Company;  FR  notice  published 
August  21, 198a  Vol  45.  page  5584Z 

4.  Belle  River  Pumpers  Association, 
Keyhole  Unit  P-SMBP,  Wyoming; 
Repayment  contract  for  irrigation 
storage;  3  percent  (presently  5,550  acre- 
feet)  of  Keyhole  Reservoir  storage 
space;  FR  notice  published  Mardi  2a 
1982,  Vol.  47.  page  13234. 

6.  Montana  Power  Company, 
Yellowtail  Unit  P-SMBP,  Montana; 
Industrial  water  service  contract  6,000 
acre-feet  of  water  annually  lor  Colstrip 
Power  Complex;  FR  notice  published 
February  3, 1981,  Vol.  46,  page  10544. 

6.  City  of  Powell,  Shoshone  Project 
Wyoming;  M&I  water  service  contract 
Up  to  3,000  acre-feet  of  water  annually 
from  Buffalo  Bill  Reservoir;  FR  notice 
published  May  5, 1981.  Vol.  46.  page 
25146. 

7,  Town  of  Byron.  Shoshone  Project 
Wyoming:  M&I  water  servioe  contract 
Up  to  600  acre-feet  of  water  annually 
from  Buffalo  Bill  Reservoir;  FR  notice 
published  September  29,  Vol.  46,  page 
47668. 

&  ETSI  Pipeline  Project  Lake  Oahe, 
P-SMBP,  South  Dakota;  Industrial  water 
service  contract  for  coal  slurry  pipeline 
project;  Up  to  20,000  acre-feet  of  water 
annually;  FR  notice  published  October 
23, 1981.  VoL  46,  page  52040. 

9.  City  of  Riverton,  Boysen  Unit  P- 
SMBP,  Wyoming;  M&I  water  service 
contract;  up  to  4,000  acre-feet  of  water 


annually;  FR  notice  published  October  5. 
1981,  Vol.  46,  page  4899a 

10.  West  River  Conservancy  Sub- 
District  Shadehlll  Unit  P-SMBP,  South 
Dakota;  Irrigation  water  service 
contract  5,808  acre-feet  of  water  or  3 
acre-feet  per  acre  for  1,936  acres. 

IL  Rapid  Valley  Water  Service 
Company,  Rapid  Valley  Unit  P-SMBP, 
South  Dakota;  M&I  water  service 
contract  Up  to  600  acre-feet  annually. 

12.  Western  Exploration  and 
Development  Company,  Boysen  Unit  P- 
SMBP,  Wyoming:  bidustrial  water 
service  contract  50  acre-feet  annually. 

13.  Bill  Larson,  Arrowwood  Gold 
Course,  Canyon  Ferry  Unit  P-SMBP, 
Montana;  Municipal  water  service 
contract  for  irrigation  of  golf  course;  Up 
to  490  acre-feet  annually. 

14.  Deaver  ID,  ^oshone  Project 
Wyoming;  R&B  loan  repayment  contract 
Up  to  $1.6  million. 

15.  Nokota  Company,  Lake 
Sakakawea,  P-SMBP,  North  Dakota; 
Industrial  water  service  contract  Up  to 
16,800  acre-feet  annually. 

Lower  Missouri  Region:  Bureau  of 
Reclamation,  P.O.  Box  25247, 
(Building  20,  Denver  Federal  Center) 
Denver.  CO  80225.  telephone  (303) 
234-3327. 

1.  Casper  ID,  Kendrick  Project, 
Wyoming;  Water  service  contract  7,000 
acre-feet  FR  notice  published  July  10, 
1981.  VoL  46,  page  35796. 

2.  Pacific  Power  and  Light  Company. 
Glendo  Unit  P-SMBP.  Wyoming; 
Interim  water  service  contract  2,000 
acre-feet  FR  notice  published 
September  9. 1981,  VoL  46,  page  45034. 

3.  State  of  Colorado,  Bonny  Reservoir, 
Annel  Unit  P-SMBP.  Colorado; 
Repayment  contract  $3420,815  of 
allocated  costs;  FR  notice  published 
October  6, 1980,  VoL  45.  page  66215. 

4.  Roneer  ID.  Colorado-Nebraska; 
Emergency  Drought  Act  loan  payment 
deferment  $19,000  payment  deferral 
pioposed. 

5.  H&RW  ID.  Frenchman-Cambridge 
Unit  P-SMBP.  Nebraska;  Amendatory 
water  service  contract  $1,200,000 
outstanding:  FR  notice  published 
February  5. 1982.  Vol.  47.  page  5472. 

6.  H&RW  ID,  Frenchman-Cambridge 
Unit  P-SMBP,  Nebraska;  Deferment  of 
repayment  obligation  for  1981;  $37,487 
payment  deferral;  FR  notice  published 
July  1. 1981.  VoL  46.  page  34423. 

7.  Basalt  Water  Conservancy  District, 
Ruedi  Reservoir,  Fryingpan-Arkansas 
Project  Colorado:  M&I  water  service 
contract  500  acre-feet  FR  notice 
published  November  17, 1981.  Vol.  46. 
page  56509. 

8.  Miscellaneous  Water  Users.  Lower 
Missouri  Region,  southeastern 


Wyoming,  Colorado,  Nebraska,  and 
northern  Kansas;  Temporary  (interim] 
water  service  contracts  for  surplus 
project  water,  maximum  of  10,000  acre- 
feet  annually  per  contractor  for 
irrigation  and  maximum  of  2,000  acre- 
feet  annually  per  M&I  contractor  for 
terms  up  to  2  years;  FR  notice  published 
February  18, 1982.  Vol.  47,  page  8725. 
Opportunity  for  public  participation 
and  receipt  of  comments  on  contract 
pn^xraals  will  be  facilitated  by 
adherence  to  the  following  procedures: 

(1)  All  meetings  or  negotiating 
sessions  scheduled  by  the  Bureau  of 
Reclamation  with  a  potential  contractor 
for  the  purpose  of  discussing  terms  and 
conditions  of  a  proposed  contract  will 
be  open  to  the  general  public  as 
observers  unless  otherwise  publicly 
announced.  Advance  notice  of  such 
meetings  will  be  furnished  to  those 
parties  that  have  made  a  timely  written 
request  for  such  notice  to  the 
appropriate  regional  or  project  office  of 
the  Bureau  of  Reclamation. 

(2)  All  written  correspondence 
regarding  proposed  contracts  will  be 
made  avialable  to  the  general  public 
pursuant  to  the  terms  and  procedures  of 
the  F^«edom  of  Information  Act  (80  Stat. 
383, 5  U.S.C  552).  as  amended. 

(3)  All  written  comments  received  and 
testimony  presented  at  any  public 
hearing  will  be  reviewed  and 
summarized  by  regional  staff  for  use  by 
appropriate  contract  approving 
authority;  i.e.,  Regional  Director, 
Commissioner  of  Reclamation,  or 
Secretary  of  the  Interior. 

(4)  As  specific  proposed  contracts 
become  available  for  review  and 
comment,  copies  may  be  obtained  from 
the  appropriate  Regional  Director 
identi^ed  above. 

Dated:  April  2a  1982. 
Eugene  Hindfl 

Assistant  Commissioner  of  Reclamation. 

IFK  Ooc.  B2-112S7  Piled  4-23-62:  MS  atnj 
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National  Park  Service 

Delta  Region  Preservation 
Commission;  Meeting 

Notice  is  hereby  given  in  accordance 
with  the  Federal  Advisory  Committee 
Act  that  a  meeting  of  the  Delta  Region 
Preservation  Commission  will  be  held  at 
7:30  p.m..  CST,  on  June  10, 1982,  at  the 
Jefferson  Parish  Council  Chambers,  3330 
North  Causeway  Boulevard.  Metairie, 
Louisiana. 

The  Delta  Region  Preservation 
Commission  was  established  pursuant 
to  Pub.  L  95-265,  section  907(a)  to 
advise  the  Secretary  of  the  Interior  in 


the  selection  of  sites  for  inclusion  in 
Jean  Lafitte  National  Historical  Park, 
and  in  the  development  and 
implementation  of  a  general 
management  plan  and  of  a 
comprehensive  interpretive  program  of 
the  natural,  historic,  and  cultural 
resources  of  the  Region. 

The  preparation  of  the  comprehensive 
interpretive  program  for  Jean  Lafitte 
National  Historical  Park  will  be 
discussed  at  this  meeting. 

The  meeting  wil  be  open  to  the  public. 
However,  facilities  and  space  for 
accommodating  members  of  the  public 
are  limited,  and  persons  will  be 
accommodated  on  a  first-come,  first- 
serve  basis.  Any  member  of  the  pubUc 
may  file  a  written  statement  concerning 
the  matters  to  be  discussed  with  the 
Superintendent  Jean  Lafitte  National 
Historical  Paric 

Persons  wishing  further  information 
concerning  this  meeting,  or  who  "wish  to 
submit  written  statements  may  contact 
James  Isenogle,  Superintendent,  Jean 
Lafitte  National  Historical  Park,  400 
Royal  Street.  Room  220,  New  Orieans, 
Louisiana  70130.  telephone  area  code 
(504)  589-3882.  KDnutes  of  the  meeting 
will  be  available  for  public  inspection 
four  weeks  after  the  meeting  at  the 
office  of  Jean  Lafitte  National  Historical 
Park. 

Dated:  April  14. 1982. 
Robert  L  Kerr, 
Regional  Director,  Southwest  Region. 

(IT  Doc  82-11 J17  FiW  4-Z»-«2:  &«$  am| 
BILUNQ  OOOE  4310-7V-M 


Eugene  O'Neill  National  Historic  Site; 
Meeting  on  Draft  Qeneial  Management 
Plan  and  Environmental  Assessment 

Notice  is  hereby  given  that  the 
National  Park  Service  will  hold  a  public 
meeting  in  late  May  concerning  the  draft 
General  Management  Plan  and  its 
Environmental  Assessment  for  Eugene 
O'Neill  National  Historic  Site. 

The  meeting  will  be  held  Thursday. 
May  27, 1982,  from  7:30  pjn.  to  11:00  p.m. 
(PDT)  in  Monte  Vista  High  School's 
Theater  Hall,  3131  Stone  Valley  Road, 
Danville,  California. 

The  purpose  of  the  meeting  is  to 
soUcit  and  hear  the  pubhc's  comments 
on  the  draft  planning  docimienL  In  so  far 
as  it  is  possible  all  those  in  attendance 
will  have  the  opportunity  to  be  heard. 
Depending,  however,  upon  the  number 
of  people  who  wish  to  speak,  a  time 
limit  on  presentations  may  be  imposed. 

The  National  Park  Service  will  also 
welcome  and  hold  consultations  with 
interested  individuals,  organizations 
and  groups  to  insure  that  all  those 
concerned  will  be  able  to  share  their 


ideas  and  suggestions  during  die  plan's 
formulation  process. 

A  General  Management  Plan  is  a  long- 
range  action  document  that  guides  the 
management  development  and  use  of  a 
unit  of  the  National  Paik  System.  Copies 
of  the  draft  document  and 
Environmental  Assessment  are 
available  by  writing  to  Regional 
Director.  National  Park  Service, 
Attention:  Park  Manning,  450  Golden 
Gate  Avenue.  Box  38063.  San  Francisco, 
Calif.  94102. 

Anyone  having  questions  about  tfie 
proposed  plan  or  the  National  Park 
Service's  planning  process  may  request 
the  information  bom  the  address  above. 

The  record  will  remain  open  until  June 
27  to  receive  written  comments  on  the 
draft  plan  and  they,  too,  should  be 
submitted  to  the  above  address. 

Dated:  ^iril  15, 1982. 
W.  Lowell  White. 
Acting  Regional  Director.  Western  Reffon. 

IFK  Doc  82-11315  Filed  ^-tytlt  •:«  aaj 
BtLUNG  CODE  4310-7MI 


National  Register  of  Historic  Places; 
Pending  Nominations 

Nominations  for  the  following 
properties  being  considered  for  listing  in 
the  National  Register  were  received  by 
the  National  Paric  Service  before  April  2, 
1982.  Pursuant  to  section  6ai3  of  36  CFR 
Part  60,  written  comments  concerning 
the  significance  of  these  properties 
under  the  National  Register  criteria  for 
evaluation  may  be  forwarded  to  the 
National  Register,  National  Park 
Service.  U.S,  Department  of  the  Interior, 
Washington.  D.C.  20243.  Written 
comments  should  be  submitted  by  May 
11.1982. 
CanriCShulL 
Acting  Keeper  of  the  National  Register. 

MASSACHUSETTS 

Bristol  County 

Fall  River.  Unitarian  Society,  The,  309  N. 
Main  St 

(re  Doc.  82-11316  Filed  4-2».«2;  fc4S  imj 
BILUNQ  COW  4310-7041 


Santa  Monica  Mountains  National 
Recreation  Area  Advisory 
Commission;  Meeting 

Notice  is  hereby  given  in  accordance 
with  the  Federal  Advisory  Committee 
Act  that  a  meeting  of  the  Santa  Monica 
Mountains  National  Recreation  Area 
Advisory  Commission  will  be  held  on 
Thursday.  May  6, 1982  at  7:30  pjn.  in  the 
auditorium  at  Arthur  E  Wright  Middle 
School,  4029  Las  Virgenes  Road. 
Calabasas. 
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The  Advisory  Commission  was 
established  by  Pub.  L  95-625  to  provide 
for  free  exchange  of  ideas  between  the 
National  Park  Service  and  the  pubHc  to 
facilitate  the  solicitation  of  advise  or 
other  counsel  from  members  of  the 
public  on  problems  pertinent  to  the 
National  Park  Service  in  Los  Angeles 
and  Ventura  Counties. 

Members  of  the  Commission  are  as 
follows: 

Dr.  Norman  P.  Miller,  Chairperson 
Honorable  Marvin  Braude 
Ms.  Sarah  Dbcon 
Ms.  Margot  Feuer 
Dr.  Henry  David  Gray 
Mr.  Edward  Heidig 
Mr.  Frank  Hendler 
Ms.  Mary  C.  Hernandez 
Mr.  Peter  Ireland 
Mr.  Bob  Lovellette 
Ms.  Susan  Barr  Nelson 
Mr.  Carey  Peck 
Mr.  Donald  Wallace 

The  major  agenda  item  include  the 
following: 
Update  on  the  Management  of  Parkland 

Study 
Interim  parking  at  Rancho  Sierra  Vista 
Committee  reports  j 

Superintendent's  status  report 

The  meeting  is  open  to  the  public.  Any 
member  of  the  public  may  file  with  the 
Commission  a  written  statement 
concerning  issues  to  be  discussed. 

Persons  wishing  to  receive  further 
information  on  this  meeting  or  who  %vish 
to  submit  written  statements  may 
contact  the  Superintendent  Santa 
Monica  Mountains  National  Recreation 
Area,  22900  Ventura  Boulevard,  Suite 
140.  Woodland  Hills,  California  91364. 

Minutes  of  the  meeting  will  be 
available  for  public  inspection  by  Jime 
11, 1982.  at  the  above  address. 

Dated  April  21, 1962. 
lean  C  Handetn. 

Chief.  Division  of  Cooperative  Activities. 
National  Park  Service.  WASO. 

(FR  Doc  S2-U3U  FUad  4-23-S2: 8:4S  am] 
MUJNQ  CODE  4310-70-11 


INTERSTATE  COMMERCE 
COMMISSION 

Motor  Carriers;  Rnance  Applications; 
Decision-Notice 

As  indicated  by  the  findings  below, 
the  Commission  has  approved  the 
following  applications  filed  under  49 
U.S.C.  10924. 10926, 10931  and  10932. 

We  find: 

Each  transaction  is  exempt  from 
section  11343  (formerly  section  5)  of  the 
Interstate  Commerce  Act,  and  complies 
with  the  appropriate  transfer  rules. 


This  decision  is  neither  a  major 
Federal  action  significantly  affecting  the 
quaUty  of  the  human  environment  nor  a 
major  regulatory  action  under  the 
energy  Policy  and  Conservation  Act  of 
1975. 

Petitions  seeking  reconsideration  must 
be  filed  within  20  days  from  the  date  of 
this  publicatioa  Replies  must  be  filed 
within  20  days  after  the  final  date  for 
filing  petitions  for  reconsideration:  any 
interested  person  may  file  and  serve  a 
reply  upon  the  parties  to  the  proceeding. 
Petitions  which  do  not  comply  with  the 
relevant  ti-ansfer  rules  at  49  CFR  1132.4 
may  be  rejected. 

If  petitions  for  reconsideration  are  not 
timely  filed,  and  applicants  satisfy  the 
conditions,  if  any,  which  have  been 
imposed,  the  application  is  granted  and 
they  will  receive  an  effective  notice.  The 
notice  will  indicate  that  consummation 
of  the  transfer  will  be  presumed  to  occur 
on  the  20th  day  following  service  of  the 
notice,  unless  either  applicant  has 
advised  the  Commission  that  the 
transfer  will  not  be  consummated  or 
that  an  extension  of  time  for 
consummation  is  needed.  The  notice 
will  also  recite  the  compliance 
requirements  which  must  be  met  before 
the  transferee  may  commence 
operations. 

AppUcants  must  comply  widi  any 
conditions  set  forth  in  the  following 
decision-notices  within  30  days  after 
publication,  or  within  any  approved 
extension  period.  Otherwise,  the 
decision-notice  shall  have  no  further 
effect. 

It  is  Ordered: 

The  following  applications  are 
approved,  subject  to  the  conditions 
stated  in  the  publication,  and  further 
subject  to  the  administrative 
requirements  stated  In  the  effective 
notice  to  be  issued  hereafter. 

By  the  Commissioa  Review  Board  No.  3. 
Members  Krock.  Joyce,  and  Dowell. 

MC-FC-79725.  By  decision  of  April  12, 
1962  issued  under  49  U.S.C.  10926  and 
the  ti-ansfer  rules  at  49  CFR  1132. 
Review  Botird  Number  3  approved  the 
transfer  to  Euma  Trucking  Corp.  of 
Permit  and  Certificate  No.  MC-2788  and 
sub-numbers  thereunder  issued  to 
Glover  Trucking  Corp.  authorizing  the 
transportation  of  (1)  general 
commodities  for  the  United  States 
Government  between  points  in  the 
United  States.  (2)  clay,  concrete,  glass 
or  stone  products,  between  points  in 
GreensvUl^  County.  VA.  on  the  one 
hand,  and.  on  the  other,  points  in  Gates, 
Hertford  and  Bertie  Counties,  NC.  (3] 
farm  products,  food  and  related 
products,  and  chemicals  and  related 
products,  between  specified  points  in 


NC  and  VA.  (4)  food  and  related 
products,  between  specified  points  in 
PA,  MD.  VA.  OH,  NY,  NJ.  CT.  MA,  ME. 
NH.  RI,  VT,  and  NC,  (5)  recreational 
products,  between  points  in  VA,  AL,  CT, 
DE.  FU  GA,  IL,  KY,  LA.  MS,  MA,  MD. 
ME,  ML  MN,  NC.  NH.  NJ.  NY.  OR  PA. 
RL  SC.  TN.  TX,  VA.  VT.  WV.  and  DC 
(6)  clay,  concrete,  glass  or  stone 
products  and  metal  products,  between 
various  poinU  in  MD.  N],  NY,  PA.  VA. 
and  NC,  (7)  pulp,  paper  and  related 
products  and  lumber  and  wood  products 
between  various  points  in  MD.  VA.  NC, 
NY.  DE.  MD.  NJ.  PA.  VA.  WV,  DC,  OH, 
GA.  SC,  TN,  and  CT.  (8)  chemicals  and 
related  products,  between  points  in  the 
United  Stats  under  continuing 
contract(s)  with  Glover  Fertilizer  & 
Grain  Corp,  (9)  general  oommodities, 
between  points  in  VA,  NY.  PA,  OH  NJ, 
DE.  MD.  VA,  TN.  KY.  NC.  SC.IL.  IN. 
GA.  WV,  and  DC  Representative:  Blair 
P.  Wakefield,  Suite  1001.  Rist  and 
Merchants  National  Bank  Building, 
Norfolk,  VA  23510. 

Note(s).— (1)  Tmtattnn  b  a  nao-caiiier.  (2) 
TA  baa  been  filed. 

MC^C-7972a  By  decision  of  April  12, 
1982,  issued  under  49  U.S.C  10928  and 
the  transfer  rules  at  49  CFR  1132. 
Review  Board  Number  3  approved  the 
b-ansfer  to  M&M  FARM  LINES.  INC,  of 
Bertrand,  MO,  of  Certificate  No.  MC- 
118127  and  all  subs  thereunder,  issued  to 
HALE  MOTOR  LINES.  INC.  of  Pomona. 
CA.  which  authorize  the  transportation, 
of  specified  coounodities  such  as  frozen 
fruits,  berries,  vegetables,  poultry,  fish, 
foods,  bakery  products  and  meat,  bom 
and  to  specified  points  in  the  states  of 
AZ.  CA,  CO,  CT.  DE,  ID,  EU  IN.  KS.  KY, 
MA,  MD,  ME.  MI,  MO,  MT.  NH.  NJ.  NM. 
NV.  NY,  OH,  OK.  OR.  PA.  Rl.  TN,  TX. 
UT,  VA.  VT.  WA.  WL  WV.  WY.  and 
DC.  Representative:  William  J.  Augello. 
120  Main  Sti^et  Huntington.  NY  11743. 

Notes.— TA  has  lieen  filed.  Transferee 
holds  authority  under  No.  MC-147632  and 
sub-nufflbers  thereunder. 

MC-FC-79734.  By  decision  of  April  12. 
1982  issued  under  49  U.S.C  10928  and 
the  ti-ansfer  rules  at  49  CFR  1132. 
Review  Board  Number  3  approved  the 
transfer  to  Seacoast  Auto  Parts.  Inc. 
d.b.a.  Parts  Plus  Automotive  Service 
Center  of  Portsmouth.  NH  of  Certificate 
No.  MC-134253  issued  March  2. 1971.  to 
Joseph  John  O'Brien.  Sr..  d.b.a.  O'Brien's 
Garage,  of  Portsmouth,  NH.  authorizing 
the  transportation  of  wrecked  and^ 
disabled  motor  vehicles,  by  use  of 
wrecker  equipment  only,  between  points 
in  ME,  NH.  and  MA.  Representative: 
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Robert  G.  Paries,  20  Walnut  Stre«t  Suite 
101.  WeUesley  HiUs,  MA  02181. 
Agatha  L  Mergenovicli, 

Secretary. 

|FR  Doc  8a-lU62  Filed  4-23-82:  IMS  uoj 

MUJNa  coK  Tose-ei-M 

[VohMMNaOP-S-SS] 

Motor  Carriers;  Pennanent  Authority; 
Dedskm-Notice 

Decided:  April  16. 1982. 

The  following  operating  rights 
applications,  filed  on  or  after  July  3, 
1980.  are  filed  in  connection  with 
pending  finance  applications  under  49 
U.S.C  10928. 11343  or  11344.  The 
applications  are  governed  by  Special 
Rule  252  of  the  Commission's  General 
Rules  of  Practice  (49  CFR  1100.252). 

Persons  wishing  to  oppose  an 
application  must  follow  the  rules  under 
49  CFR  1100.252.  Persons  submitting 
protests  to  applications  filed  in 
connection  with  pending  finance 
applications  are  requested  to  indicate 
across  tbe  front  page  of  all  documents 
and  letters  submitted  that  the  involved 
proceeding  is  directly  related  to  a 
finance  application  and  the  finance 
docket  number  should  be  provided.  A 
copy  of  any  application,  together  with 
applicant's  supporting  evidence,  can  be 
obtained  from  any  applicant  upon 
request  and  payment  to  applicant  of 
$10.00. 

Amendments  to  the  request  for 
authority  are  not  allowed  However,  the 
Commission  may  have  modified  the 
application  to  conform  to  the 
Commission's  policy  of  simplifying 
grants  of  operating  authority. 

Findings:  With  Uie  exceptions  of  those 
applications  involving  duly  noted 
problems  (e.g..  unresolved  common 
control,  unresolved  fitness  questions, 
and  jurisdictional  problems)  we  find, 
preliminarily,  that  each  applicant  has 
demonstrated  that  its  proposed  service 
warrants  a  grant  of  the  application 
under  the  governing  section  of  the 
Interstate  Commerce  Act  Each 
applicant  is  fit.  willing,  and  able 
properly  to  perform  the  service  proposed 
and  to  conform  to  the  requirements  of 
Title  49.  Subtitle  IV.  United  States  Code, 
and  the  Commission's  regulations. 
Except  where  specifically  noted,  this 
decision  is  neither  a  major  Federal 
action  significantly  affecting  the  quality 
of  the  human  environment  nor  a  major. 
regulatory  action  under  the  Energy 
Policy  and  Conservation  Act  of  1975. 
In  the  absence  of  legally  sufficient 
protests  in  the  form  of  verified 
statements  as  to  the  finance  application 
or  to  the  foUowing  operating  rights 


applications  directly  related  thereto 
filed  within  45  days  of  publication  of 
this  dedsion-notice  (or,  if  the 
application  later  becomes  unopposed), 
ai^ropriate  authority  will  be  issued  to 
each  applicant  (except  where  the 
application  involves  duly  noted 
problems)  upon  compliance  with  certain 
requirements  which  will  be  set  forth  in  a 
notification  of  effectiveness  of  this 
decision-notice.  Within  60  days  after 
publication  an  applicant  may  file  a 
verified  statement  in  rebuttal  to  any 
statement  in  opposition. 

Applicant(8)  must  comply  with  all 
conditions  set  forth  in  the  grant  or 
grants  of  authority  within  the  time 
period  specified  in  the  notice  of 
effectiveness  of  this  dedsion-notice.  or 
tiie  application  of  a  non-complying 
applicant  shall  stand  denied. 

To  the  extent  that  any  of  the  authority 
granted  may  duplicate  an  applicant's 
other  authorify.  the  duplication  shall  be 
construed  as  conferring  only  a  single 
operating  right 

By  the  Commission,  Review  Board  Number 
3,  members  Krock.  )oyce,  and  Dowell. 
Agatha  L  Mergenovicii. 
Secretary. 

MC 160209.  filed  January  22, 1982. 
Applicant  LAWLOR  MOTOR 
EXPRESS,  INC.,  d.b.a.  PACKAGE 
DELIVERY  EXPRESS  AND  PDX,  23759 
Eichler  Rd.,  Unit  J,  Hayward,  CA  94545. 
Representative:  Michael  J.  Stecher,  256 
Montgomery  St,  Rfth  Floor,  San 
Frandsco,  CA  94104.  (415)  421-6743. 
Transporting  shipments  weighing  100 
pounds  or  less,  if  transported  in  a  motor 
vehide  in  which  no  one  package 
exceeds  100  pounds,  between  points  in 
the  U.S.  (except  AK  and  HI). 

Nola. —  This  application  is  directly  related 
to  MC-f-14787,  filed  January  22, 1982,  and 
published  in  the  Fedaral  Ragistar  on  March 
31, 1982.  whereby  RWL  Investments,  Inc., 
seeks  authority  to  control  Lawlor  Motor 
Express,  Inc  d.b.a.  Package  Delivery  Express 
and  PDX  through  stock  ownership,  and  to 
continue  in  control  of  DiSalvo  Trucking  Co., 
MC-967B8,  through  stock  ownership. 

|FR  Doc  8Z-1UB1  FUed  4-23-S2;  S:45  wn] 
BHUNO  CODE  TDSB-eVH 


(FIranc*  Docfctt  Na  29879] 

Railroads;  Chicago  ft  North  Western 
Transportation  Co.;  Abandonment 
Exemption  in  Chicago,  IL 

agency:  Interstate  Commerce 
Commission. 

ACTION:  Notice  of  exemption. 


SUMMAIIy:  The  Commission  exempts 
bom  the  requirements  of  prior  approval 
under  49  U.&C  10903  et  seq.  the 


proposed  abandonment  of  a  0.7  mile  line 
of  rail  in  Cook  County,  Chicago,  IL 

DATES:  Exemption  effective  on  May  28, 
1982.  Petitions  to  stay  the  effective  date 
must  be  filed  by  May  6. 1982.  and 
petitions  to  reopen  must  be  filed  by  May 
17. 1982. 

addresses:  Send  pleadings  to: 

(1)  Section  of  Finance.  Room  5414. 
Interstate  Commerce  Commission, 
12th  and  Constitution  Ave..  NW.. 
Washington.  D.C  20423 

(2)  Petitioner's  representative:  John  T. 
VanGessel,  Attorney,  165  N.  Canal 
Street  Chicago,  IL  6080& 

Pleadings  should  refer  to  Finance 
Docket  No.  29879. 

FOR  FURTHER  INFORMAIKM  CONTACT 

Louis  E.  Gitomer,  (202)  275-7245. 

SUPPLEMENTARY  MF0RMAT10N:  For 

further  information,  see  the  dedsion 
served  in  Finance  Docket  No.  29879.  The 
full  dedsion  may  be  purchased  by 
contacting  TS  Infosystems.  Room  2227. 
12th  and  Constitution  Ave.,  NW.. 
Washington.  D.C  20423  or  by  calling 
toll-fi^  800-424-5403. 

Dedded:  April  2a  1982. 

By  the  Commission,  Chairman  Taylor,  Vice 
Chairman  Gilliam,  Commissioners  Gresham, 
Sterrett,  and  Andre. 

Agatiia  L  Mefgenovidi, 

Secretary. 

PV  Doc  a2-112SB  FUcd  4-23-S2:  B:4S  am] 
MLUNQ  CODE  TWe-OVM 


[Dodtet  Na  AB-167  (Sut)-Na  303N)] 

Railroads;  Conrad  Abandonment 
Between  Phillips  and  End  of  Trade,  OH; 
Findings 

Notice  is  hereby  given  pursuant  to 
section  308(e)  of  the  Regional  Rail 
Reorganization  Act  of  1973  that  the 
Commission.  Review  Board  Ninnber  3 
has  issued  a  certificate  authorizing  the 
Consolidated  Rail  Corporation  to 
abandon  its  rail  line  between  niillips 
and  End  of  Track  in  the  County  of 
Jefferson.  OH.  a  total  distance  of  3.8 
miles  effective  on  March  11. 1982. 

The  net  liquidation  value  of  this  line  is 
$52,45Z  If.  within  120  days  from  the  date 
of  this  publication,  Conrail  receives  a 
bona  fide  offer  for  the  sale,  for  75 
percent  of  the  net  liquidation  value,  of 
this  line,  it  shall  sell  such  line,  and  the 
Commission  shall,  unless  the  parties 
otherwise  agree,  establish  an  equitable 
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division  of  joint  rates  for  throu^  routes 
over  such  lines. 
Agatha  L  Mergenovich. 

Secretary. 

(FR  Doc  82-11280  Filed  4-23-«2:  8:45  am) 
BILLING  COOC  TOSK-OI-M 


Motor  Carrier  Temporary  Auttiority 
Application 

The  following  are  notices  of  filing  of 
applications  for  temporary  authority 
under  Section  10928  of  the  Interstate 
Commerce  Act  and  in  accordance  with 
the  provisions  of  49  CFR  1131.3.  These 
rules  provide  that  an  original  and  two 
(2)  copies  of  protests  to  an  application 
may  be  filed  with  the  Regional  Office 
named  in  the  Federal  Register 
publication  no  later  than  the  15th 
calendar  day  after  the  date  the  notice  of 
the  filing  of  the  application  is  published 
in  the  Federal  Register.  One  copy  of  the 
protest  must  be  served  on  the  applicant, 
or  its  authorized  representative,  if  any, 
and  the  protestant  must  certify  that  such 
service  has  been  made.  The  protest  must 
identify  the  operating  authority  upon 
'  which  it  is  predicated,  specifying  the 
"MC"  docket  and  "Sub"  number  and 
quoting  the  particular  portion  of 
authority  upon  which  it  relies.  Also,  the 
protestant  shall  specify  the  service  it 
can  and  will  provide  and  the  amount 
and  type  of  equipment  it  will  make 
available  for  use  in  connection  with  the 
service  contemplated  by  the  TA 
application.  The  weight  accorded  a 
protest  shall  be  governed  by  the 
completeness  and  pertinence  of  the 
protestant's  information. 

Except  as  otherwise  specifically 
noted,  each  applicant  states  that  there 
will  be  no  significant  effect  on  the 
quality  of  the  human  environment 
resulting  &om  approval  of  its 
application. 

A  copy  of  the  applioation  is  on  file, 
and  can"be  examined  at  the  ICC 
Regional  Office  to  which  protests  are  to 
be  transmitted. 

Note. — All  applications  seek  authority  to 
operate  as  a  common  carrier  over  irregular 
routes  except  as  otherwise  noted. 

Motor  Carriers  of  Property 

Notice  No.  F-165 

The  following  applications  were  filed 
in  Region  2.  Send  protests  to:  ICC.  Fed. 
Res.  Bank  Bldg..  101  North  7th  St.,  Rm. 
620,  Philadelphia,  PA  19106. 

MC  160567  (Sub-U-ITA).  filed 
February  16. 1982.  Originally  published 
in  the  Federal  Register  of  March  1. 1982. 
Applicant:  BARNES  TRUCKING,  INC. 
13609  Colony  Lane,  Burton.  OH  444021. 
Representative:  Lewis  S.  Witherspoon. 
2455  N.  Star  Rd..  Columbus.  OH  43221. 


Contract,  irregular:  Spent  hydrochloric 
and  sulphuric  acid,  ferrous  sulphate  and 
ferrous  chloride  between  points  in  IL. 
MI.  OH.  NY.  PA  and  Wl  under 
continuing  contract(s)  with  By-Products 
Management  of  OH,  Inc.  of  Cleveland, 
OH.  Supporting  shipperfs):  By-Products 
Management  of  OH.  Inc..  17877  St.  Clair 
Ave.,  Cleveland,  OH  44110.  The  purpose 
of  this  republication  is  to  show  the  State 
of  MI  which  was  omitted  in  the  first 
pubUcation. 

MC  161018  (Sub-II-lTA).  filed  March 
15. 1982.  Originally  published  in  the 
Federal  Register  on  March  29, 1982. 
Applicant:  C.W.  FLETCHER.  594  E.  Ohio 
St.,  Box  435,  Circleville.  OH  43113. 
Representative:  John  L  Alden.  1396  W. 
Fifth  Ave..  Columbus.  OH  43212. 
Contract:  Irregular  General 
commodities,  except  commodities  in 
bulk  and  classes  A  and  B  explosives, 
between  Columbus.  OH.  on  the  one 
hand,  and.  on  the  other,  points  in  AL, 
AR.  CT,  DE,  FL,  GA.  IL.  IN.  L\.  KS,  KY. 
LA,  ME.  MD.  MA.  Ml.  MN.  MS,  NH.  NJ. 
NY.  NC.  OH.  PA.  RI.  SC.  SD.  TN.  TX, 
VA.  WI.  WV,  under  continuing 
contract(s)  with  Consolidated 
International.  Inc.  of  Columbus,  OH  for 
270  days.  An  underlying  ETA  seeks  120 
days  authority.  Soipporting  shipper: 
Consolidated  International,  Inc..  2020 
Corvair  Blvd..  Columbus,  OH  43207.  The 
purpose  of  this  republication  is  to 
change  the  destination  state  of  CO  to 
CT,  as  it  was  incorrectly  published 
originally. 

MC  109736  (Sub-II-2TA).  filed  April  6. 
1982.  Applicant:  CAPITOL  BUS  CO^ 
P.O.  Box  3353,  Harrisburg.  PA  17105. 
Representative:  S.  Berne  Smith.  P.O.  Box 
1166,  Harrisburg.  PA  17108-1166. 
Common:  regular:  Passengers  and  their 
baggage,  and  express  and  newspapers 
in  the  same  vehicle  with  passengers, 
between  Gettysburg,  PA  and  Atlantic 
City.  NJ,  serving  all  intermediate  pts. 
between  Gettysburg,  PA  and  King  of 
Prussia.  PA;  Main  Route:  From 
Gettsburg  over  US  Hwy.  30  via  York. 
PA,  and  Lancaster.  PA,  to  junction  US 
Hwy.  202,  then  over  US  Hwy.  202  to 
junction  Interstate  Hwy.  76  at  King  of 
Prussia.  PA,  then  over  Interstate  Hwy. 
76  to  junction  Interstate  Hwy.  676.  then 
over  Interstate  Hwy.  676  to  junction 
New  Jersey  Hwy.  42,  then  over  New 
Jersey  Hwy.  42  to  junction  Atlantic  City 
Expressway,  then  over  Atlantic  City 
Expressway  to  Atlantic  City.  NJ.  and 
return  over  the  same  route.  Alternate 
Routes:  (1]  from  York.  PA,  over 
Pennsylvania  Hwy.  462  to  Lancaster, 
PA,  and  return  over  the  same  route;  (2) 
from  Lancaster,  PA,  over  US  Hwy.  222  to 
junction  Interstate  Hwy.  76  (Interchange 
21).  then  over  Interstate  Hwy.  76  to  King 


of  Prussia.  PA.  and  return  over  the  same 
route;  (3)  from  Lancaster,  PA.  over 
Pennsylvania  Hwy.  272.  to  junction  US 
Hwy.  222  at  or  near  its  junction  with 
Interstate  Hwy.  76  (Interchange  21).  and 
return  over  the  same  route;  and  (4)  from 
junction  US  Hwy.  30  and  Business  Hwy. 
30  near  Sadsburyville.  PA,  over  Business 
Hwy.  30  to  its  junction  with  US  Hwy.  30 
near  Exton.  PA.  for  180  days.  An 
underlying  ETA  seeks  120  days 
authority.  Supporting  shippers:  There 
are  29  supporting  shippers.  Their 
statements  may  be  examined  at  the  ICC 
Regional  Office.  Philadelphia.  PA. 

MC  150939  (Sub-II-25TA).  filed  April 
8. 1982.  Applicant:  GEMINI  TRUCKING. 
INC..  1533  Broad  Street  Greensburg.  PA 
15601.  Representative:  William  A.  Gray, 
2310  Grant  Bldg..  Pittsburgh.  PA  15219. 
General  Commodities  (except  Classes  A 
and  B  explosives,  household  goods  and 
commodities  in  bulk)  between  points  in 
FL.  on  the  one  hand.  and.  on  the  other, 
points  in  and  east  of  WL  IL.  KY,  TN  and 
MS.  under  continuing  contract(s)  with 
F.T.S.,  Inc.  of  FL  Lauderdale.  FL  for  270 
days.  Supporting  shipper  F.T.S..  Inc., 
5749  SW.  120th  Ave..  Ft.  Lauderdale,  FL 
33318. 

MC  152553  (Sub-n-2TA),  filed  April 
13. 1982.  Applicant:  M.  L  Kredovski. 
d.b.a.  APPLIED  TECHNOLOGY 
TRANSPORTATION.  P.O.  Box  48. 
Friedensburg.  PA  17933.  Representative: 
M.  L  Kredovski  (same  as  applicant). 
Contract;  irregular:  (1)  Hazardous 
waste,  from  generators  of  said 
commodities,  located  in  pts.  in  the  U.S^ 
to  approved  disposal  facilities  in 
Jacksonville,  FL  and  Akron.  PA.  under 
continuing  contract(s)  with  American 
Environmental  Protection  Corp., 
Jacksonville.  FL  and  Gen  Chem 
Chemical  Management  Co..  Lititz,  PA; 
and  (2)  Recycled  hazardous  materials, 
ft^m  Akron.  PA  to  pts.  in  NJ.  NY,  MD, 
VA,  and  PA,  under  continuing 
contract(s)  with  Gen  Chem  Chemical 
Management  Co..  Lititz,  PA,  for  270 
days.  Supporting  8hipper(s):  American 
Environmental  Protection  Corp.,  P.O. 
Box  37647,  Jacksonville,  FL  32205;  Gen 
Chem  Chemical  Management  Co.,  P.O. 
Box  118.  Lititz.  PA  17543. 

MC  92068  (Sub-II-lTA).  filed  April  12, 
1982.  Applicant:  BAILETS  EXPRESS. 
5100  Lawrence  Place.  Hyattsville.  MD 
20781.  Representative:  Edward  N. 
Button.  635  Oak  Hill  Ave..  Hagerstown, 
MD  21740.  Data  Processing  Cards 
between  Washington,  DC.  on  the  one 
hand,  and  on  the  other.  New  York,  NY, 
and  its  commercial  zones.  An  underlying 
ETA  seeks  120  days  authority. 
Supporting  shipper(s)8:  IBM. 


Corporation,  1818  NY  Ave.,  NE.. 
Washington,  D.C.  20002. 

MC 143394  (Sub-II-29TA).  filed  April 
14, 1982.  Applicant:  GENIE  TRUCKING 
LINE,  INC..  401  East  Louther  Street  P.O. 
Box  840,  Carlisle,  PA  17013. 
Representative:  G.  Kenneth  Bishop 
(same  as  applicant).  Contract:  Irregular: 
General  Commodities  (except  class  A  6r 
B  explosives  and  household  goods  as 
defined  by  the  Commission),  from  pts.  in 
CA  to  points  east  of  the  Mississippi 
River  under  continuing  contract(8)  with 
7/24  Freight  Sales,  Inc.,  Modesto.  CA  for 
270  days.  Supporting  shipper  7/24 
Freight  Sales,  Inc.,  P.O.  Box  3981. 
Modesto,  CA  95352. 

MC  161433  (Sub-n-lTA).  filed  April  8. 
1982.  Applicant:  GREAT  AMERICAN 
TRANSPORT,  INC.,  5008  Byrd  Industrial 
Dr.,  Richmond,  VA  23231. 
Representative:  Carroll  B.  Jackson,  isio 
Vincennes  Rd.,  Richmond.  VA  23229, 
(804)  282-3809.  Contract,  irregular: 
meats,  meat  products,  meat  byproducts 
and  foodstuffs,  between  points  in 
Hanover  County,  VA,  on  the  one  hand, 
and,  on  the  other,  points  in  CO,  lA,  KB, 
NE,  SD,  TX  and  Vh,  under  continuing 
contract(8)  writh  Richfood,  Inc.,  of 
Mechanicsville,  VA.  An  underlying  ETA 
seeks  120  days  authority.  Supporting 
shipper  Richfood,  Inc.,  6500  Windamere 
Place,  Mechanicsville,  VA  23111. 

MC  161495  (Sub-n-lTA),  filed  April 
13. 1982.  AppUcant-  KEY  TRANSPORT. 
INC.,  Route  47  West,  Sidney,  OH  45365. 
Representative:  Barry  Weintraub.  Suite 
510,  8133  Leesburg  Pike,  Vienna.  VA 
22180.  {1)  food  products,  and  (2) 
materials,  equipment  and  supplies  used 
in  the  manufacture  and  distribution 
thereof  beXweea  Minster,  OH  on  the  one 
hand,  and,  on  the  other,  points  in  the 
U.S.  in  and  east  of  MN,  lA,  MO,  OK  and 
TX  under  continuing  contract(8)  with 
The  Dannon  Co.,  Inc.  of  Minster,  OH  for 
270  days.  An  underlying  ETA  seeks  120 
days  authority.  Supporting  shipper  The 
Dannon  Co.,  Inc.,  234  East  First  St. 
Minster,  OH  45365. 

MC  161473  (Sub-n-lTA).  filed  April 
12, 1982.  Applicant  KINGSGATE 
TRAVEL,  5680  Andover  Dr.,  Dayton,  OH 
45449.  Representative:  Steven  L 
Weiman,  Suite  200,  444  N.  Frederick 
Ave.,  Gaithersburg,  MD  20877. 
Passengers  and  their  baggage  in  charter 
and  special  tour  operations,  beginning 
and  ending  at  points  in  Montgomery, 
Hamilton,  Preble,  and  Clark  Counties, 
OH.  and  extending  to  points  in  TN  for 
180  days.  Supporting  shippers:  Order  of 
Eastern  Star,  3387  Niagara  St.. 
Cincinnati,  OH  45239;  Church  of  the 
Brethren,  416  Edgebrook  St.,  Brookville. 
OH  45309;  Carolyn  Lemley,  Tour  Agent 
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2255  South  Smithville  Rd.,  Dayton.  OH 
45420. 

MC  152241  (Sub-n-2TA),  filed  April 
12, 1982.  Applicant  LANCASTER 
EXPRESS,  INC.,  P.O.  Box  7294, 
Lancaster,  PA  17604.  Representative: 
Daniel  W.  Krane,  P.O.  Box  E, 
Shiremanstown,  PA  17011.  Meat  and 
meat  products,  from  L\,  NE,  CO  and  KS 
to  Philadelphia,  PA  for  270  days.  An 
underiying  ETA  seeks  120  days 
authority.  Supporting  shipper  Francis  R 
Ellis  Co.,  3535  Front  St,  Philadelphia, 
PA. 

MC  148275  (Sub-n-4TA).  filed  April 
12, 1982.  Apphcant  J.  L  McCOY,  LNC, 
P.O.  Box  525,  Ravenswood.  WV  26164. 
Representative:  John  M.  Friedman,  2930 
Putnam  Ave.,  P.O.  Box  426,  Hurricane, 
WV  25526.  Contact  irregular  Charcoal, 
charcoal  briquettes  and  related  items, 
between  Ridgley  and  Parsons.  WV.  on 
the  one  hand,  and,  on  the  other,  points 
in  the  U.S.  in  and  east  of  MT,  WY.  CO, 
and  NM.  An  underlying  ETA  seeks  120 
days  authority.  Supporting  shipper(s): 
The  Kingsford  Company.  P.O.  Box  37340. 
Louisville.  KY  40233. 

MC  107012  (Sub-II-217TA).  filed  April 
12. 1982.  Apirficant  NORTH 
AMERICAN  VAN  LINES,  INC..  5001 
U.S.  Hwy  30  West  P.O.  Box  988,  Fort 
Wayne,  IN  46801.  Representative:  Bruce 
W.  Boyarko  (same  as  applicant). 
Contract  irregular  General 
commodities  (except  classes  A&B 
explosives  and  household  goods  as 
defined  by  the  Commission)  between 
points  in  the  U.S..  under  continuing 
contract(s)  with  M.  Fortunoff  of 
Westbury  Corporation,  Westbury,  NY. 
for  270  days.  Supporting  shipper  M. 
Fortunoff  of  Westbury  Corp.,  1300  Old 
Country  Rd.,  Westbury,  NY  11590. 

MC  158859  (Sub-n-3TA).  filed  April 
12, 1982.  Applicant  O.  DEAN 
TRANSPORTATION.  INC..  405  W. 
Williamsburg  Rd.,  Sandston,  VA  12150. 
Representative:  P.  Owen  Dean  (same 
address  as  applicant).  Contract 
irregular  Pulp  and  paper  products, 
plastic  and  rubber  products,  machinery 
parts  and  supplies  to  manufacture  same 
between  Richmond,  VA;  East  Pepperell 
and  Fitchburg,  MA;  Newark,  DE; 
Ypsilanti,  Rochester  and  Kalamazoo, 
MI;  Adams  and  South  Hadley,  MA; 
Milford,  NJ:  Jay.  ME;  Berlin,  NH;  Bristol, 
PA;  Chicago,  IL;  Perrysberg  and 
Minerva.  OH.  on  the  one  hand,  and,  on 
the  other,  points  in  the  U.S.,  under 
continuing  contract(s)  with  James  River 
Corp.  of  VA.  An  underlying  ETA  seeks 
120  days  authority.  Supporting 
8hipper(8):  James  River  Corp.  of  VA. 
Tredegar  St.  Richmond.  VA  23217. 


MC  147313  (Sub-n-3TA).  filed  April 
14. 1982.  Applicant  JOHN  PFROMMER. 
INC..  Box  307,  Douglassville.  PA  195ia 
Representative:  Theodore  Polydoroff, 
Suite  301, 1307  Dolley  Madison  Blvd^ 
McLean,  VA  22101.  Coke,  in  bulk,  from 
Delaware  City,  DE  to  York,  PA.  for  270 
days.  Supporting  shipper  Keystone  Coal 
Co..  232  Market  St,  York,  PA  17405. 

MC  153290  (Sub-n-2TA),  filed  April 
12. 1982.  Applicant  EJL  &  CE.  POSEY. 
d.b.a.  POSEY  TRUCKING.  9911  East 
Idlewood  Dr..  Twinsburg.  OH  44067. 
Representative:  Ralph  R.  Roberts,  8506 
Garfield  Blvd^  Qeveland.  OH  44125. 
Contract,  irregular  Rolls  of  paper, 
aluminum,  iron,  steel  sheets,  rolls  and 
plates,  adhesives  and  various  machine 
parts  moving  between  plants  for 
production,  between  Cleveland.  OH: 
Bristol  PA;  Houston,  TX;  Mobile.  AU" 
and  Chicago,  IL  Restricted  to  traffic 
moving  under  continuing  contract(s) 
with  Childers  Products  Co.,  Beechwood. 
OH,  for  270  days.  Supporting  shipper(8): 
Childers  Products  Co,  23350  Mercantile 
Rd..  Beechwood,  OH  44122. 

MC  108995  (Sub-n-lTA),  filed  April 
12, 1982.  AppUcant  SCHUYLKILL 
VALLEY  COAL  LINES,  INC.  West 
Water  Stivet  Mahanoy  Wane,  PA  17949. 
Representative:  John  M.  Quain,  512 
Swede  Sb«et  Norristown.  PA  19401.  (1) 
Anthracite  coal  fix)m  Schuylkill  County. 
PA  to  pts.  in  NY.  NJ,  NH.  RL  MA.  CT 
and  VT;  and  (2)  lime  stone,  landfill 
scrap  and  other  similar  commodities, 
from  pts.  in  NY,  NJ,  NH.  RL  MA.  CT.  and 
VT  to  Schuylkill  Co..  PA,  for  270  days. 
Supporting  shipper  S  &  S  Coal  Sales 
Co..  Inc.  22  Millbrook  Lane.  Wakefield. 
MA  0188a 

MC  140977  (Sub-n-lTA),  filed  April 
12, 1982.  Applicant  VALLEY  EXPRESS, 
INC..  103  Wahiut  St.,  Ehnwood  Place. 
OH  45216.  Representative:  John  L 
Alden.  1396  W.  Fifth  Ave,.  Columbus, 
OH  43212.  Hospital  and  laboratory 
instrumentation,  apparatus,  materials 
and  supplies,  except  commodies  in  bulk. 
between  Cincinnati,  OH,  on  the  one 
hand.  and.  on  the  other,  points  in  IN,  KY. 
and  WV  for  270  days.  An  underlying 
ETA  seeks  120  days  authority. 
Supporting  shipper(8):  Curtin-Matheson 
Scientific  Inc.  12101  Centron  Place, 
Cincinnati.  OH.  • 

MC  123314  (Sub-n-lTA).  filed  April 
12, 1982.  Applicant  JOHN  F.  WALTER. 
INC..  P.O.  Box  175.  Newville.  PA  17241. 
Representative:  John  F.  Walter,  P.O.  Box 
175,  Newville,  PA  17241.  Food  and 
Related  Products,  from  the  facilities  of 
^eini  USA.  at  Pittsburgh,  PA  to  points 
in  MI  and  from  the  fac^ties  of  Heinz 
USA.  at  HoUand.  MI  to  points  in  OH  and 
PA,  for  270  days.  Supporting  shipper 
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HeiM  USA.  Division  of  H.  J.  Heini  Co.. 
P.O.  Box  57.  Pittsburgh.  PA  15230. 

The  following  applications  were  filed 
in  Region  3.  Send  protests  to:  ICC 
Regional  Authority  Center.  Room  300. 
1778  Peachtree  Street  N.E.  Atlanta.  GA 
30309. 

MC  47171  {Sub-3-16TA),  filed  April  13. 
1682.  Applicant:  COOPER  MOTOR 
LINES.  INC..  P.O.  Box  2820,  Greenville. 
SC  29602.  Representative:  Harris  G. 
Andrews  (same  address  as  applicant). 
Contract  Carrier  irregular  routes. 
General  commodities  (except  classes  A 
B"  B  explosives,  household  goods  as 
defined  by  the  Commission  and 
commodities  in  bulk)  between  points  in 
the  U.S.  in  and  east  of  WL IL.  KY.  TN. 
MS,  and  LA  under  a  continuing  contract 
with  Melville  Private  Cartage.  1125  Pearl 
Street.  Brockton.  MA  02401. 

MC  161504  (Sub-3-lTA),  filed  April  14. 
1982.  Applicant:  GEORGIA  MOUNTAIN 
TOURS,  Rte.  3,  Box  510,  Dahlonega.  GA 
30533.  Representative:  Frank  J.  KTaft 
(same  address  as  applicant).  Passengers 
and  their  baggage  in  charter  operations 
from  Dahlonega.  Gainesville.  Cleveland. 
Helen,  Ellijay  and  Chatsworth  GA  to 
Knoxville.  TN  and  return.  Supporting 
shippers:  There  are  8  support  statements 
attached  to  this  application  which  may 
be  examined  at  the  ICC  Regional  Office. 
AUanta.  GA. 

MC  2934  (Sub-3-43TA).  filed  April  14. 
1982.  Apphcant:  AERO  MAYFLOWER 
TRANSIT  CO..  INC.,  9998  North 
Michigan  Road.  Carmel.  IN  46032. 
Representative:  W.  G.  Lowry  (same  as 
above).  Contract  Carrier  Irregular 
Household  Goods;  between  points 
within  the  Continental  U.S.  under 
continuing  contracts  with  Hyatt  Hotel 
Corporation.  9700  W.  Bryn  Mawr 
Avenue.  Rosemont,  IL  60018:  Supporting 
Shipper:  Hyatt  Hotel  Corporation,  9700 
W.  Bryn  Mawr  Avenue.  Rosemont.  IL 
60018. 

MC  148130  (Sub-3-lTA).  filed  April  IZ 
1982.  Applicant:  SHARP  TRANSPORT. 
INC..  Rte.  1.  Box  2a  Ethridge.  TN  38456. 
Representative:  Henry  E.  Seaton.  1024 
Pennsylvania  Bldg..  425 13th  St.  NW., 
Washington.  DC  20004.  Contract  carrier 
irregular  Electrical  appliances  and 
parts,  between  Fayetteville,  TN  and 
HuntsMille,  AL,  on  the  one  hand,  and,  on 
the  other,  points  in  the  U.S.,  under 
continuing  contract  with  Tennessee  Fan 
Co.,  A  Division  of  Matsushita  Electric 
Corp.  of  America.  Supporting  Shipper 
Tennessee  Fan  Co..  A  Division  of 
Matsushita  Electric  Corp.  of  America; 
1780  Wilson  Parkway.  Fayetteville.  TN 
37334. 

MC  119637  (Sub-3-ZTA).  filed  April  12. 
1982.  Applicant  OZARK  MOTCHl 


LINES,  INC.,  27  West  Illinoisv  Memphis, 
TN  3810&  Representative:  Ralph  D. 
Golden.  Suite  2348. 100  North  Main. 
Memphis.  TN  38103.  Contract  carrier 
irregular  General  commodities  (except 
those  of  unusual  value,  classes  A  ondB 
explosives,  household  goods  as  defined 
by  the  commission,  commodities  in 
bulk,  hazardous  waste  materials,  and 
those  requiring  special  equipment), 
under  continuing  contract  with  U.S. 
Freight  Forwarder  Co.,  Inc.,  between 
Memphis.  TN.,  on  the  one  hand,  and,  on 
the  other,  points  in  the  U.S.  (excluding 
AK  and  HI.  Supporting  shipper  U.S. 
Freight  Forwarder  Co.,  Lnc.  P.O.  Box 
161031,  Memphis,  TN.  38116. 

MC  138308  (Sub-3-27TA),  filed  ApriJf 
13, 1982.  Applicant  KLM,  INC.,  P.O.  Box 
6098,  Jackson,  MS  39208.  Representative: 
Donald  E  Morrison.  P.O.  Box  22628, 
Jackson,  MS  39205.  Chemicals  and 
related  products  (except  classes  A  and 
B  explosives  and  commodities  in  bulk) 
between  points  in  the  U.S.  (except  AK 
and  HI).  Supporting  shipper:  Accron 
Chemical  Distributors  Houston-San 
Antonio,  Inc.,  4700  B  Blazer,  Houston, 
TX  77026. 

MC  158433  (Sub-3-lTA),  filed  April  13, 
1982.  Applicant  BURKE 
INTERNATIONAL  TOURS,  INC..  P.O. 
Box  880,  Newton,  NC  28658. 
Representative:  J.  G.  Dail,  Jr.,  P.O.  Box 
LL,  McLean,  VA  22101.  Contract: 
Irregular:  Passengers  and  their  baggage, 
in  the  same  vehicle  with  passengers, 
between  points  in  Catawba.  Lincoln. 
Alexander,  Burke,  McDowell, 
Buncombe,  and  Mecklenburg  Counties, 
NC,  on  the  one  hand,  and,  on  the  other, 
points  in  the  U.S.  (except  HI),  under 
continuing  contract(8)  with  Institutional 
Financial  Services,  Inc.,  dba  Nancy  & 
Udean  Christian  Tours,  of  Newton,  NC 
Supporting  shipper  Institutional 
Financial  Services,  Inc.,  d.b.a.  Nancy  & 
Udean  Christian  Tours,  P.O.  Box  88a 
Newton,  NC  28658. 

MC  145154  (Sub-3-14TA),  filed  April 
13, 1982.  Applicant:  YOUNG'S 
TRANSPORTATION  CO.,  3401  Norman 
Berry  Drive,  Suite  246,  East  Point,  GA 
30344.  Representative:  Eric  Meierhoefer, 
Suite  1000, 1029  Vermont  Avenue,  NW., 
Washington,  DC  20005.  Contract  carrier, 
iiTBgulaT  plastic  products,  between 
points  in  the  U.S.  (except  AK  and  HI), 
under  continuing  contract(8)  with 
Dansco  Corporation  of  Atianta,  GA 
Supporting  shipper:  Dansco  Corporation, 
6303  Barfield  Road,  NE.,  Suite  211, 
Atianta,  GA  3032& 

MC  148540  (Sub-3-2TA),  filed  April  13. 
1982.  Applicant:  DDOE  GAS,  INC,  P.O. 
Box  40,  Marks,  MS  38646. 
Representative:  Harold  D.  Miller,  Jr., 
17th  Floor,  Depdsit  Guaranty  Piaza,  P.O. 


Box  22567,  Jackson.  MS  39205. 
Anhydrous  ammonia,  in  bulk,  in  tank 
vehicles,  from  the  facilities  of  Agrico 
Chemical  Co.,  at  or  near  BIytheville,  AR, 
to  points  in  KY.  LA.  MS,  MO  and  TN. 
Supporting  shipper  Miss.  Chemical 
Corp.,  P.  O.  Box  388,  Yazoo  City,  MS 
39194. 

MC  156331  (Sub-3-3TA),  filed  April  12. 
1982.  Applicant  MD  ASSOCIATES,  3220 
Phillips  Highway,  Jacksonville,  FL  32207. 
Representative:  Sol  H.  Proctor,  1101 
Blackstone  Building,  Jacksonville,  FL 
32202.  Fibreboard  boxes,  corrugated, 
K.D.F.,  from  Femandina  Beach  FL  to 
points  in  GA  andSC.  Supporting 
shipper  Container  Corporation  of 
America,  5853  E.  Ponce  de  Leon  Avenue. 
Stone  Mountain,  GA  30086. 

MC  161480  (Sub-3-lTA),  filed  April  13, 
1982.  Applicant:  TIE  DOWN 
ENGINEERING,  INC.,  d.b.a.  TDE 
TRUCKING,  5901  Wheaton  Dr.,  Atianta. 
GA  30336.  Representative:  K.  Edward 
Wolcott,  235  Peachtree  St.,  NE.,  1200 
Gas  Light  Tower,  Atianta,  GA  30303. 
Scrap  metal  and  metal  articles  for 
recycling,  from  Atianta,  GA  and  its 
commercial  zone  to  Charlotte,  NC  and 
its  commercial  zone.  Supporting  shipper. 
David  J.  Joseph  Company,  300  Pike  St, 
Cincinnati,  OH  45201. 

MC  152544  (Sub-^15TA),  filed  April 
14, 1982.  Applicant:  CYPRESS  TRUCK 
LINES.  INC.,  1746  East  Adams  Street 
Jacksonville,  FL  32202.  Representative: 
Sol  R  Proctor,  1101  Blackstone  Building. 
Jacksonville,  FL  32202.  Wire  and  Wire 
Products,  from  Perth  Amboy,  NJ  to 
McBee.  SC  and  from  McBee,  SC  to 
points  in  the  U.S.  (except  HI  and  AK). 
Supporting  shipper  Mar-Mac 
Manufacturing  Co.,  Inc.,  Highway  1 
Nortii.  McBee,  SC  29101. 

MC  161499  (Sub-3-lTA),  filed  April  14. 
1982.  Applicant  FLORENCE 
BERRYHILL  AND  WAYNE  BERRYHILL, 
d.b.a.  MITCHELL  EXPRESS,  Route  4. 
Box  9,  BakersvUle,  NC  28705. 
Representative:  Joseph  L.  Steinfeld,  Jr., 
Suite  1000. 1029  Vermont  Avenue,  NW.. 
Washington,  DC  20005.  Passengers  and 
their  baggage,  in  charter  and  special 
operations,  limited  to  transpprtation 
vehicles  with  a  seating  capacity  not 
exceeding  15  passengers  beginning  and 
ending  at  points  in  Mitchell  County,  NC, 
and  extending  to  points  in  TN  and  SC. 
Supporting  witnesses:  There  are  eight 
witnesses  supporting4o  this  application 
which  may  be  reviewed  at  the  ICC 
Regional  office  in  Atianta,  Ga. 

MC  146180  (Sub-3-7  TA),  filed  April 
14, 1982.  Apphcant  QUALITY 
EXCHANGE,  INC.,  Route  4.  Box  45»-A 
Kings  Mountain,  NC  26086. 
Representative:  Eric  Meierhoefer,  Suite 
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1000. 1029  Vennont  Avenue.  NW. 
Washington.  D.C.  20005.  Contract 
carrier  irregular  ornaments  and 
decorations,  and  materials  and  supplies 
used  in  the  manufacture  and 
distribution  thereof,  between  the 
facihties  of  Rauch  Industries.  Inc., 
located  at  or  near  Gastonia.  NC,  on  the 
one  hand  and,  on  the  other,  points  in 
the  U.S.  (except  AK  and  HI],  under 
continuing  contract(s)  with  Rauch 
Industries,  Inc.,  of  Gastonia,  NC. 
Supporting  shipper  Rauch  Industries, 
Inc..  6048  South  York  Road.  Highway 
321  South,  Gastonia,  NC  28052. 

MC  161418  (Sub-3-1  TA).  filed  April 
16. 1982.  Applicant:  CINEVISION  BUS 
TOURS,  d.b.a.  THE  MOVIE  BUS 
COMPANY,  1771  Tullie  Circle,  N.E.. 
Atlanta,  Georgia  30329.  Representative: 
Richard  Cooper,  (same  address  as 
applicant).  Passengers  and  their 
baggage  in  Special  and  Charter  Service 
between  Atlanta,  GA  Commercial  Zone 
and  World's  Fair  Site,  Knoxville,  TN. 
Supporting  shippers:  Globetrotters,  Inc.. 
241  West  Wieuca  Rd..  Atlanta.  GA 
30342;  Your  Travel  Agent  Sam  Massell. 
3330  Peachtree  St.,  NE.,  Atlanta,  GA 
30329;  Five  Star  Travel,  1584  Tullie 
Circle,  Suite  132,  Atlanta,  GA  30329;  A 
La  Carte  Travel,  1776  Peachtree  Street, 
NE.,  Atlanta,  GA  30309. 

MC  161605  (Sub-3-1  TA),  filed  April 
14, 1982.  Applicant:  ALAPLEX 
TRANSPORTATION,  INC.,  P.O.  Box 
454.  Boaz.  AL  35957.  Representative: 
Gerald  D.  Colvin,  Jr.,  603  Frank  Nelson 
Bldg.,  Birmingham,  AL  35203.  Margarine, 
shoJiening  and  peanut  butter,  between 
the  facilities  of  Sunnyland  Refining 
Company,  at  or  near  Birmingham,  AL, 
on  the  one  hand,  and,  on  the  other,  all 
points  in  die  states  of  PA,  NY,  NJ,  DE, 
CT.  RI  and  MA.  Supporting  shipper: 
Sunnyland  Refining  Company,  3330 10th 
Avenue  North.  Birmingham,  AL  35234. 
MC  119917  (Sub-3-9  TA),  filed  April 
15. 1982.  Applicant:  DUDLEY 
TRUCKING  COMPANY.  INC..  724 
Memorial  Drive,  SE,  Atlanta,  GA  30316. 
Representative:  Timothy  C.  Miller,  Suite 
301. 1307  Dolley  Madison  Blvd.  McLean. 
VA  22101.  General  commodities  (except 
in  bulk,  household  goods  and  classes  A 
and  B  explosives),  (1)  &x)m  Sylacauga. 
AL;  Carlersville,  Dalton.  Mclntyre. 
Sandersville.  Tate.  Tifton  and  Valdosta. 
GA;  New  Orleans.  LA;  Charlotte,  Spruce 
Pine  and  Robbins,  NC;  Aiken. 
Graniteville,  Lancaster,  Langley, 
Spartanburg  and  Spring  Mills,  SC,  and 
Etowah.  TN.  to  Philadelphia,  PA  and  its 
Commercial  Zone,  and  (2)  from 
Philadelphia.  PA  and  its  Commercial 
Zone  to  Atlanta,  GA;  Chicago,  IL; 
Detroit,  Ml  St.  Louis,  MO;  Charlotte, 
NC;  Qeveland,  OH;  Charieston,  SC  and 


their  Commercial  2kines.  Supporting 
shipper  West  Coast  Shippers 
Association,  2000  South  71st  Street. 
Philadelphia,  PA  19142. 

MC  160728  (Sub-3-lTA).  filed  March 
15, 1982.  Republication— Originally 
published  in  the  Federal  Register  of 
March  29, 1982,  Volume  47  Ho.  60,  Page 
13239.  Applicant:  SMOKEY  TRUCKING, 
INC.,  R.R.  2,  Qgg  RA.  Knoxville.  TN 
37917.  Representative:  WUliam  T.  Key 
(same  as  applicant).  Metallic  ores, 
ordinances  and  accessories,  clay, 
concrete,  glass,  primary  metal  products, 
fabricated  metal  products  and  waste  or 
scrap  materials.  Between  points  in  the 
U.S.  (except  AK  and  HI).  Supporting 
shipper  Metal  Exchange  Corporation, 
111  West  Port  Plaza  Dr.,  Suite  704.  St. 
Louis,  MO  63141. 

MC  159818  {Sub-3-lTA),  filed 
February  26, 1982.  Republication— 
Originally  published  in  the  Federal 
Register  March  10, 1982,  Volume  47  No. 
47,  Page  10302.  Applicant:  HAYWOOD 
TRANSIT,  INC.,  Rt.  2,  Box  331,  Canton, 
NC  28716.  Representative:  Arthur  F. 
Huber  (same  address  as  applicant). 
Passenger  and  their  baggage  in  Charter 
and  special  operations  beginning  and 
ending  in  points  in  Haywood  County, 
NC  and  Knoxville,  TN.  Supporting 
shipper  Haywood  County,  jointly  with 
Maggie  Valley  Area  Chambers  of 
Commerce,  P.O.  Box  125.  Waynesville, 
NC  28716. 

MC  140902  (Sub-3-14TA).  filed  April 
15, 1982.  Applicant:  DPD,  INC.,  3600  NW 
82nd  Avenue,  Miami,  FL  33166. 
Representative:  Dale  A.  Tibbets  (same 
address  as  applicant).  Contract; 
irregular  Sizing  material,  from  Maple 
Shade,  NJ  to  Vancouver  and  Hoquiam, 
WA  under  continuing  contract(s)  vrith 
ARMAK:  Pioneer  Chemical  Division. 
Supporting  shipper  ARMAK:  Pioneer 
Chemical  Division,  P.O.  Box  237,  Maple 
Shade,  NJ  08052. 

MC  156778  (Sub-3^TA).  filed  AprU  15, 
1982.  Applicant:  7  HILLS  TRANSPORT, 
INC.,  P.O.  Box  6205,  Rome,  GA  30161. 
Representative:  Don  Moore.  Contract 
carrier,  irregidar  routes;  Textile 
products,  from  points  in  the  U.S.  (except 
AK  &  HI),  to  the  facilities  of  Houston 
Associated  Floors,  Inc.,  Houston.  Texas, 
under  continuing  contract(s)  with 
Houston  Associated  Floors,  Inc., 
Houston.  Texas.  Supporting  shipper: 
Houston  Associated  Floors,  Inc.,  P.O. 
Box  16655,  Houston,  TX  77222. 

MC  153557  (Sub-3-4TA),  filed  April  15, 
1982.  Applicant:  MOTOR  INDUSTRIES, 
INC.,  1203  Audubon  Parkway,  Louisville, 
KY  40213.  Representative:  William  L 
Willis,  702  McClure  Building,  Frankfort 
KY  40001.  ninted  Matter  and  the 


materials  and  supplies  used  in  the 
printing  industry,  between  facilities 
utilized  by  R.  R.  DonneUey  Company  at 
points  in  the  U.S.,  on  the  one  hand,  and, 
on  the  other,  points  in  AL,  AR.  CT.  FL, 
GA  IL,  IN,  L\,  KY.  LA  MA  MD,  ML 
MN.  MS.  MO.  NC.  NJ,  NY,  OH  PA  SC, 
TN,  V A  WV,  and  WL  Supporting 
shipper  R.  R.  Donnelley  ft  Sons, 
Donnelley  Drive.  Glasgow,  KY  42141. 

MC  149011  (Sub-3-2TA),  filed  April  15, 
1982.  Applicant  RDR,  INC.  3600  NW 
82nd  Avenue,  Miami,  FL  33166. 
Representative:  Dale  A  Tibbets  (same 
address  as  applicant).  Contract; 
irregular;  cans,  bottles  and  paper 
products  from  Adanta,  GA  and  its 
commercial  zone  to  Geveland  TN 
under  continuing  contract(s)  with 
Johnston  Coca-Cola  Bottling  Company. 
Supporting  shipper  Johnston  Coca-Cola 
Bottling  Company.  Refi^shment  Lane, 
P.O.  Box  88,  Qeveland  TN  37311. 

MC  158932  (Sub-3-lTA),  filed  April  15, 
1982.  Applicant  SMITH  TOURS,  INC., 
P.O.  Box  14ea  Henderson,  KY.,  42420. 
Representative:  Maxwell  A.  Howell, 
1100  Investment  Bldg.,  1511  K  St.,  NW., 
Washington,  DC  20005  Contract  Carrier 
irregular  routes:  Passengers  and  their 
baggage  in  the  same  vehicle,  in  charter 
service,  in  sight-seeing  and  pleasure 
tours,  beginning  and  ending  at  points  in 
IL,  IN,  KY  and  TN,  and  extending  to 
points  in  AR,  CO.  DC  n,  IN.  KY,  KS, 
MA  MO.  NV.  NY.  SD.  TN.  UT.  VA.  and 
WY,  under  a  continuing  contract  with 
W.  T.  Smith,  dba  Smith  Tours. 
Supporting  shipper.  W.  T.  Smith,  dba 
Smith  Tours  P.O.  Box  146a  Henderson, 
KY  42420. 

MC  16129  (Sub-3-lTA),  filed  April  16 
1982.  Applicant  DOCKSIDE,  INC,  3350 
S.  Fletcher  Avenue,  Suite  7.  Femandina 
Beach.  FL  32034.  Representative:  Sol  H. 
Proctor.  1101  Blackstone  Building, 
Jacksonville,  FL  32202.  Contract  carrier 
(1)  Paper  products  (2)  Materials  and 
supplies  used  in  the  manufacture  of 
paper  products  (1)  From  Folkston,  GA  to 
points  in  the  U.S.  (except  AK  and  HI)  (2) 
From  points  in  the  U.S.  (except  AK  and 
HI)  to  Folkston,  GA.  Supporting  shipper; 
Railside.  Inc.,  100  Sack  Drive,  Folkston, 
GA  31537. 

MC  145154  (Sub-3-15TA).  filed  April 
16. 1982.  Applicant  YOUNG'S 
TRANSPORTATION  CO.,  3401  Norman 
Berry  Drive,  Suite  246,  East  Point,  GA 
30344.  Representative:  Eric  Meierhoefer, 
Suite  1000. 1029  Vermont  Avenue.  NW, 
Washington,  DC  20005.  Pet  food  and 
materials  and  supplies  used  in  the 
manufacture  and  distribution  thereof 
between  die  facilities  of  Kal  Kan  Food, 
located  at  or  near  Columbus.  OH, 
Mattoon  and  Peoria.  E,  Ogden,  UT.  and 
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Irvine  and  Vemon,  CA  on  the  one  hand, 
and,  on  the  other,  points  in  the  U.S. 
(except  AK  and  HI).  Supporting  shipper: 
Kal  Kan  Foods,  P.O.  Box  58853.  Vemoa 

CAgoosa 

MC  2934  {Sub-3-MTA).  filed  April  16. 
1982.  Applicant:  AERO  MAYFLOWER 
TRANSIT  COMPANY.  INC..  9998  North 
Michigan  Road,  Carmel,  IN  46032. 
Representative:  W.  G.  Lowery  (same  as 
above).  Contract:  irregular:  Electronic 
equipment  and  components;  between 
points  within  the  U.S.  under  continuing 
contracts  with  Micro-Data  Corporation, 
17481  Redhill  Avenue.  Irvine,  CA  92714. 
Supporting  shipper  Micro-Data 
Corporation,  17481  Redhill  Avenue, 
Irvine,  CA  92714. 

MC  159618  {Sub-3-2TA),  filed  April  15, 
1982.  Applicant  RYAN  BROS. 
TRUCKING.  INC..  P.O.  Box  506, 
Highway  11  N..  Trenton,  GA  30752. 
Representative:  J.  Greg  Hardeman.  618 
United  American  Bank  Building. 
Nashville,  TN  37219.  Textile  mill 
products  between  points  in  Dade 
County  and  Murray  County,  GA,  on  the 
one  hand,  and  points  in  KY,  AL.  MS, 
GA  FL,  SC,  NC,  VA.  TN,  LA.  TX  and 
AR,  on  the  other.  Supporting  shippers: 
Trenton  Spinning  MiUs,  Route  1. 
Trenton.  GA  30752;  Progress  Carpets. 
P.O.  Box  787,  Chatsworth,  GA  30705. 

The  following  appHcations  were  filed 
in  Region  4.  Send  protests  to:  Interstate 
Commerce  Commission,  Complaint  and 
Authority  Branch,  P.O.  Box  2980. 
Chicago,  IL  60604. 

MC  13070  (Sub-4-lTA),  April  8. 1982. 
Applicant:  GERALD  P.  LIPPOLD  and 
RODNEY  L  ARNEDTT,  d.b.a.  LIPPOLD 
&  ARNETT.  1302  So.  Broad  St, 
Carlinville,  IL  62626.  Representative: 
Robert  T.  Lawley,  300  Reisch  Bldg., 
Springfield,  TL  62701.  Contract,  irregular 
Bakery  products,  from  St  Louis,  MO  to 
Monticello,  IL  Restricted  to  traffic 
moving  under  continuing  contract(s) 
with  Nabisco  Brands,  Inc.  An  underlying 
E/T/A  seeks  120  days  authority. 
Supporting  shipper  Nabisco  Brands, 
Inc..  Bast  Hanover,  NJ  07936. 

MC  109490  (Sub-4-2TA).  Filed  April 
13. 1982.  Applicant:  HEDING  TRUCK 
SERVICE,  INC.,  P.O.  Box  97.  Union 
Center,  WI 53967.  Representative: 
Ronald  E.  Laitsch,  108  S.  Second  Street. 
Watertown,  WI  53094.  (1)  lawn  and 
garden  fertilizer  and  (2)  ice  melter  from 
Viroqua.  WL  to  pomts  in  TX,  OK,  KS, 
CO.  NE.  SD.  MN,  L\.  MO.  IL.  MI.  IN. 
OH.  MD.  and  NJ.  Supporting  shipper. 
Howard  Johnson's  Enterprises,  Lac,  Box 
67  RaUroad  Ave..  Viroqua.  WI  54665. 

MC  113751  (Sub-4-14TA).  filed  April 
12, 1982.  Applicant  HAROLD  F. 
DU8HEK.  INC  10th  &  Columbia  St. 


Waupaca,  WI  54961.  Representative: 
James  A.  Spiegel,  Attorney.  Olde  Towne 
Office  Park,  6333  Odana  Road,  Madison. 
WI  53719.  Empty  containers  and 
corrugated  boxes  between  Fairless  Hills, 
PA  Chicago,  H,  and  Geveland.  OH,  on 
the  one  hand  and.  on  the  other  hand, 
points  within  LA  IL,  ML  and  WL  An 
underlying  ETA  seeks  120  days 
authority.  Supporting  shippers:     » 
Consolidated  Can  Company;  199  Canal 
Road.  Fairless  Hills,  PA  19030;  and 
MacMillan  Bloedel  Containers.  Div.  of 
MacMillan  BloedeL  Incorporated,  5555 
West  73rd  Street  Chicago.  IL  6063& 

MC  123978  (Sub-4-lTA),  filed  April  12, 
1982.  Applicant  RICHEY  &  STEWART, 
INC.,  P.O.  Box  235.  Scottsburg,  IN  47170. 
Representative:  Donald  W.  Smith,  P.O. 
Box  40248.  Indianapolis.  IN  4624a 
Contract-  Irregular,  food  and  related 
products,  and  materials,  equipment  and 
supplies  used  in  the  manufacture  of 
same,  between  Austin,  IN  on  the  one 
hand,  and  on  the  other.  Jacksonville  and 
Tampa.  FL:  Atlanta  and  Norcross.  GA 
Rossford.  OH:  North  Lake.  IL;  Charlotte. 
NC;  Memphis,  TN;  Harvey,  LA  Austin, 
Houston  and  Dallas,  TX.  Supporting 
shipper  Hunt- Wesson  Foodis,  Inc.,  1645 
W.  Valencia  Drive,  Fullerton.  CA  92633. 

MC  143885  {Sub-*-lTA),  filed  April  12, 
1982.  Applicant  HARLAND  A  WILCOX 
and  LEROY  H.  WILCOX.  d.b.a., 
WILCOX  TRUCKING,  206  Charles 
Street.  Elk  Rapids.  MI  49629. 
Representative:  Rick  A.  Rude,  Esq.,  Suite 
611. 1730  Rhode  Island  Ave..  NW.. 
Washington.  D.C.  20036,  (AC202)  223- 
5900.  Caimed  Goods,  and  Materials, 
Equipment,  and  Supplies  used  in  the 
manufacture  and  distribution  of  such 
commodities,  between  Shelby,  MI,  on 
the  one  hand,  and,  on  the  other,  points 
in  the  U.S.  Supporting  shipper:  Oceana 
Canning  Company,  97  West  2nd  Street 
Shelby.  MI  49455. 

MC  146071  (Sub-4-8TA).  filed  April  12. 
1982.  Applicant  DEETZ  TRUCKING. 
INC..  316  Oak  Street  Strum.  WI  54770. 
Representative:  Stanley  C.  Olsen,  Jr.. 
5200  Willson  Road.  Suite  307.  Edina.  MN 
55424.  Dairy  products  and  orange  juice 
from  Green  Bay,  WL  to  points  in  PA 
MA.  NJ  and  NY.  Supporting  shipper 
Joseph  L  Stalec.  Topco  Associates.  Inc., 
7711  Gross  Point  Road,  Skokle,  LL  60077. 

MC  146109  (Sub-4-lTA),  filed  April  12. 
1982.  Apphcant  B  ft  E  MOBILE  HOME 
SERVICE,  INC..  115  Valley  View  Road. 
North  Redwood.  MN  56275. 
Representative:  John  H.  Schnobrich. 
Estebo.  Carey,  Schnobrich.  Frank  & 
Emmings.  Ltd.,  315  South  Washington 
Street  Redwood  Falls,  MN  56283. 
Contract  Irregular  Lumber  and  wood 
products,  including  but  not  limited  to 
Mobile  Homes  and  Modular  Homes 


between  Worthington,  MN  and  all 
points  in  the  continental  U.S.  Restricted 
to  traffic  moving  under  contracts  with 
Conunodore  Homes.  Supporting  shipper 
Commodore  Homes,  Worthington,  MN 
56187. 

MC  146438  (Sub-4-7TA),  filed  April  12, 
1982.  Applicant  ETV.  INC..  P.O.  Box 
393,  Comstock  Park,  MI  49321. 
Representative:  Miss  Wilhelmina 
Boersma,  1600  First  Federal  Building, 
Detroit  MI  48226.  Food  and  related 
items  between  the  facilities  of  Bil-Mar 
Foods,  Inc.  in  Zeeland,  ML  on  the  one 
hand,  and  on  the  other,  points  in  the 
U.S.,  except  AK  and  HI.  Supporting 
shipper  Bil-Mar  Foods.  Inc.,  8300  96th 
St,  Zeeland,  MI  49464. 

MC  152706  (Sub-4-4TA).  filed  April  12, 
1982.  Applicant  MIDWEST  OIL 
TRANSIT.  INC  Post  Office  Box  68083. 
Indianapolis,  IN  46268.  Representative: 
Robert  B.  Hebert  HARRISON  ft 
MOBERLY,  777  Chamber  of  Conmierce 
Building,  Indianapolis,  IN  46204. 
Gasoline  and  fuel  oil  from  Robinson.  EL 
to  Terre  Haute.  Greencastle,  Plainfield. 
and  Indianapolis,  IN.  via  irregular 
routes.  Supporting  shipper  United  Oil 
Service.  Inc..  5436  Brookville  Road. 
Indianapolis.  IN  46211. 

MC  154127  {Sub-4-5TA),  filed  April  12. 
1982.  Applicant  A.  LUURTSEMA 
PRODUCE,  INC..  5367  School  Street 
P.O.  Box  67.  HudsonvUle.  MI  49426. 
Representative:  Michael  D.  McCormick, 
ScopeUtis  ft  Garvin.  1301  Merchants 
Plaza.  Indianapolis,  IN  46204-3491. 
General  commodities  (except  Classes  A 
and  B  explosives,  commodities  in  bulk, 
and  household  goods),  having  a  prior  or 
subsequent  movement  by  rail,  between 
points  in  the  Chicago,  IL,  commercial 
zone,  on  the  otie  hand.  and.  on  the  other, 
points  in  MI.  Supporting  shipper  Clipper 
Express,  Inc.,  3401  West  Pershing, 
Chicago,  IL  60632. 

MC  154127  (Sub-4-6TA),  filed  April  12, 
1982.  Applicant  A.  LUURTSEMA 
PRODUCE.  INC  P.O.  Box  67,  5367 
School  Street  Hudsonville,  MI  49426. 
Representative:  Michael  D.  McCormick, 
Scopelitis  ft  Garvin.  1301  Merchants 
Plaza,  Indianapolis.  IN  46204.  Contract, 
irregular.  Food  and  related  products, 
firom  Oceana  County,  MI  to  points  La  IL, 
IN,  OH,  and  WI,  under  contract  or 
continuing  contracts  with  New  Era 
Canning  Company,  New  Era,  MI.  for  270 
days.  An  underiying  ETA  seeks  120  days 
of  operating  authority.  Supporting 
shipper  New  Era  Canning  Company,    . 
Oceana  Drive,  New  Era,  MI  49446. 

MC  154127  (Sub-4-7TA),  filed  April  12, 
1982.  Applicant  A  LUURTSEMA 
PRODUCE,  INC  P.O.  Box  67. 5367 
School  Street.  Hudsonville,  MI  49428. 


Representative:  Michael  D.  McCormick. 
Scopelitis  &  Garvin,  1301  Merchants 
Plaza,  Indianapolis,  IN  46204.  Contract, 
irregular,  Food  and  related  products, 
between  Oceana  County,  MI,  on  the  one 
hand,  and,  on  the  other,  points  in  IL,  IN, 
KY,  MN,  OH,  and  WI,  under  a  contract 
or  continuing  contracts  with  Oceana 
Canning  Company,  Shelby,  MI,  for  270 
days.  An  underlying  ETA  seeks  120  days 
of  operating  authority.  Supporting 
shipper  Oceana  Canning  Company,  P.O. 
Box  ISa  Shelby,  MI  49455. 

MC  155118  (Sub-6TA),  fUed  April  4. 
1982.  Apphcant:  T.D.S. 
TRANSPORTATION,  INC.,  1700  S.  Wolf 
Road,  Des  Plaines,  IL  6001& 
Representative:  H.  Barney  Firestone, 
Esq..  SULLIVAN  &  ASSOCIATES.  Ltd. 
10  S.  LaSalle  St.  Suite  160a  Chicago.  IL 
60603.  Contract:  irregular.  Underwear, 
between  Bowling  Green,  Campbellsville 
and  Frankfort,  KY  and  St.  Martinsville. 
LA  on  the  one  hand,  and,  on  the  other, 
points  in  the  U.S.  (except  AK  and  HI). 
Supporting  shippers:  Union  Underwear 
Co..  P.O.  Box  7aa  Bowling  Green,  KY 
42101. 

MC  156148  {Sub-»-2TA).  filed  April  8, 
1982,  Applicant:  AMERICAN 
CHARTER.  INC..  2907 11th  St.,  Rock 
Island.  IL  61201.  Applicant's 
representative:  Abraham  A.  Diamond, 
29  South  LaSalle  St..  Chicago.  EL  60603. 
Passengers  and  their  baggage,  in  the 
same  vehicle  with  passengers,  in  round- 
trip,  charter  and  special  operations, 
beginning  and  ending  at  points  in  Rock 
Island.  Henry  and  Mercer  Counties,  IL, 
and  Scott  County.  lA,  and  extending  to 
points  in  the  United  States.  Supporting 
shippers:  Masquat  Shriners  Temple 
#141, 506 14th  Street,  Rock  Island,  IL 
61201;  VFW  Post  #2153. 1721 7th  Street, 
Moline,  D.  61285;  VFW  Post  #2056,  722 
15th  St.,  East  Moline.  IL  61244;  VFW 
Post  #1303, 113  18th  Street,  Rock  Island. 
IL  61201;  VFW  Post  #4177.  642  West  8th 
Avenue.  Milan.  IL  61264;  American 
Legion  Post  #227. 8th  SL  &  16th  Avenue, 
Moline,  IL  61244;  Third  Missionary 
Baptist  Church,  2104  Eastern  Avenue, 
Davenport,  L\;  Esquire  Lodge  1648 
mPOE  OFW.  1008  20th  Avenue,  Rock 
Island,  IL  61201. 

MC  157457  {Sub-4-13TA).  filed  April 
13, 1982.  Applicant  CONGOLEUM 
CARTAGE  CORPORATION.  2323  S. 
17th  Street  Elkhart.  IN  46516. 
Representative:  H.  Barney  Firestone, 
Sullivan  &  Associates.  Ltd..  10  S.  LaSalle 
Street,  Suite  1600  Chicago.  IL  60603. 
Such  Commodities  as  are  dealt  in  or 
utilized  by  manufacturers  of  furniture 
between  Syracuse,  IN  on  the  one  hand, 
and.  on  the  other,  Ottawa.  KS;  Clarion, 
PA;  Chillicothe.  MO;  Leola,  PA; 
Marshfield,  Dorchester  and  Spencer,  WI. 
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Supporting  shipper  Ener-Trek 
Cciporation,  P.O.  Box  84,  Syracuse,  IN 
46567. 

MC  157760  (Sub-4-6TA),  filed  April  12, 
1982.  Applicant  PROFESSIONAL 
COACH  DELIVERIES,  INC..  P.O.  Box 
15223,  Milwaukee.  WI  53215. 
Representative:  John  L  Bruemmer.  121 
West  Doty  Street  Madison,  WI  53703. 
Buses,  in  driveaway  movements, 
between  Alameda  County.  CA,  on  the 
one  hand,  and  points  in  GA,  TX,  NY, 
WA,  CO,  and  NV.  on  the  other  hand. 
Supporting  shipper  Gillig  Corporation. 
P.O.  Box  3008,  Hayward.  CA  94540.  An 
underiying  ETA  seeks  120  days* 
authority. 

MC  160670  (Sub-       },  filed  April  13, 
1982.  Applicant  HILL'S  ENTERPRISES 
INC  OF  SOUTHWESTERN  MICHIGAN 
6447  Niles  Road.  St  Joseph,  MI  49085. 
Representative:  Nancy  J.  Amabile,  29891 
Red  Arrow  Highway.  Paw  Paw,  MI 
49079.  Contract  irregular  Auto  parts  and 
materials  used  in  the  manufacture  of 
auto  parts  between  points  in  ML  OH,  IN, 
TN,  IL,  and  NC  imder  continuing 
contract(8)  with  Auto  Specialties 
Manufacturing  Co.  Supporting  shipper 
Auto  Specialties  Manufacturing  Co.,  643 
Graves  St,  St  Joseph,  MI  49085. 

MC  161224  (Sub-4-lTA),  filed  April  8. 
1982.  Applicant  DOUG  JIEK  and 
MAYNARD  JILEK,  d.b.a.  D  4  M 
TRUCKING,  Route  4,  Dickinson,  ND 
58601.  Representative:  Charles  E 
Johnson,  P.O.  Box  2056.  Bismarck,  ND 
58502-2056.  Salt,  chemicals,  fertilizers 
and  equipment  and  supplies  used  in  the 
manufacture,  processing,  blending, 
mixing,  production  and  distribution 
thereof,  from  the  facihties  of  Great  Salt 
Lake  Minerals  and  Chemicals 
Corporation  in  Salt  Lake  and  Weber 
Counties.  UT,  to  pointe  in  ND.  SD.  MN, 
MT.  CO,  and  WY,  and  vice  versa. 
Underlying  ETC  seeks  120  days 
authority.  Supporting  shipper.  Great  Salt 
Lake  Chemicals  &  Minerals  Corporation, 
P.O.  Box  1190,  Ogden,  Utah  84402. 

MC  161464  (Sub-4-lTA).  filed  April  12, 
1982.  Applicant  D  &  G  LEASING  CO. 
OF  ALBION,  13424  28V4  Mile  Road, 
Albion,  MI  49224.  Representative:  Karl 
L  Getting.  1200  Bank  of  Lansing 
Building.  Lansing.  MI  48933.  (517)  482- 
2400.  Transporting  wire  and  wire 
products  between  points  in  Lake 
County.  IN,  Lorain  County.  OH  and  Will   ■ 
County,  IL,  on  the  one  hand,  and,  on  the 
other,  points  in  Kent  and  Calhoun 
Counties,  MI.  An  underiying  ETA  seeks 
120-day  authority.  Supporting  shipper 
Decker  Manufacturing  Corp..  703  N. 
Claric  Street  Albion,  MI  49224. 

MC  161466  (Sub-4-lTA),  filed  April  12. 
1982.  Applicant  RODNEY  AND 


RANDALL  PAGE.  d.b.a.  PAGE  , 
BROTOERS  TRUCKING.  RJL  1.  Box  89, 
DeSmet  SD  57231.  Representative:  A.  J. 
Swanson.  P.O.  Box  1103,  Sioux  Falls,  SD 
57101-1103.  Fertilizer  and  fertilizer 
ingredients,  from  Sioux  Qty  and  Council 
Bluffs,  LA  and  Minneapolis.  MN.  and 
points  in  their  respective  commercial 
zones,  to  points  in  Beadle,  Brown. 
Hamlin,  Kingsbury  and  Spink  Counties, 
DS.  Supporting  shippers:  South  Dakota 
Wheat  Growers  Ass'n.,  Aberdeen,  SD, 
Fanners  Elevator  Co.,  Bryant  SD,  and 
Badger  Farmers  Coop,  Badger,  SD. 

MC  15735  (Sub-4-12TA).  filed  April  16. 
1982.  Applicant  ALLIED  VAN  UNES, 
INC,  2120  S.  25th  Ave.,  Broadview.  IL 
60153.  Representative:  Richard  V. 
Merrill.  P.O.  Box  4403,  Chicago.  IL  60680 
Contract  irregular  Household  goods 
between  points  in  the  U.S.  (except  AK 
and  HI)  under  a  continuing  contract 
with  General  Mills.  Inc.  Supporting 
shipper  General  Mills,  Inc., 
Minneapolis,  MN  55440. 

MC  124408  (Sub-4-llTA),  filed  April 
15, 1982.  Apphcant:  THOMPSON  BROS., 
INC.,  P.O.  1283.  Sioux  Falls.  SD  57101. 
Representative:  Richard  P.  Anderson. 
P.O.  Box  2581.  Fargo.  ND  58108.  Such 
commodities  as  are  dealt  in  by 
wholesale  distributors  of  food  and 
related  products,  from  points  in  AZ.  CA, 
FL,  IL,  lA,  KS.  MN,  TX,  WA,  and  WL  to 
the  facilities  of  Nash-Finch  Company  of 
Fargo,  ND.  Supporting  shipper  Nash- 
Finch  Company,  3101— 12th  Ave.  North. 
P.O.  Box  2388,  Faigo,  ND  58108. 

MC  129410  (Sub-4-lTA),  filed  April  16, 
1982.  Applicant  BONCOSKY 
TRANSPOJITATION.  INC.  1301 
Industrial  Drive.  Algonquin,  IL  60102. 
Representative:  Carl  L  Steiner,  29  South 
LaSalle  Street  Suite  905.  Chicago,  IL 
60603.  Food  and  related  products,  from 
the  facihties  of  Penick  &  Ford,  Limited  at 
Linn  County,  lA  to  points  in  IL,  IN  and 
WI.  Supporting  shipper  Penick  &  Ford, 
Limited,  1001  First  Street  SW..  Cedar 
Rapids,  L\  52404. 

MC  145217  (Sub-4-3TA),  filed  April  15. 
1982.  Apphcant  RICHARD  McNAY. 
INC.,  Rural  Route  8,  Quincy.  IL  62301. 
Representative:  Joel  H.  Steiner,  29  South 
LaSalle,  Suite  905.  Chicago,  IL  60603. 
Coal  and  coal  products,  between  points 
in  lA  and  IL  Supporting  shipper 
Material  Energy  Sales  Corporation,  P.O. 
Box  1587,  Mt  Vernon,  lUinois  62864. 

MC  145505  (Sub-4-3TA),  filed  April  15, 
1982.  Apphcant  IRISH 
TRANSPORTATION.  INC.,  8007  South 
Meridian  St.  Indianapolis.  IN  46227. 
Representative:  Robert  E  Hebert, 
Harrison  &  Moberly,  777  Chamber  of 
Commerce  Building,  IndianapoUs,  IN 
46204.  Motor  vehicles,  (except  truck 
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mounted  and  self-propelled  cranes,  and 
self-propelled  mine,  well  and  quarry 
drilling  equipment)  in  drive-away 
service  (1)  between  Cleveland,  NC  on 
the  one  hand,  and  on  the  other,  Seattle, 
WA  and  Chicago,  IL;  and  (2)  between 
points  in  Cleveland,  NC,  Orlando,  FL, 
Dugway  Proving  Grounds,  Salt  Lake 
City,  UT,  and  Aberdeen  Proving 
Grounds,  Aberdeen,  MD;  and  (3)  from 
Hayward,  CA  to  Savannah,  GA,  Corpus 
Christi.  TX,  Bremerton,  WA.  Utica,  NY. 
Aspen.  CO,  Laredo,  TX.  Chicago,  IL.  and 
points  in  Suffolk  County,  NY.  Supporting 
shippers':  M.A.N.  Truck  &  Bus  Corp.,  P.O. 
Box  319.  Cleveland,  NC  27013;  Gillig 
Corporation.  25800  Clawiter  Road. 
Hayward.  CA  94540. 

MC  146753  (Sub-4-lOTA),  filed  April 
16, 1982.  Applicant:  SAM  YOUNG.  INC.. 
P.O.  Box  337.  Wolcott.  IN  47995. 
Representative:  Norman  T.  Fowlkes  III, 
1919  Pennsylvania  Avenue.  NW..  Suite 
500.  Washington,  DC  20006.  Rubber  and 
plastic  products  and  chemicals  (except 
in  bulk),  between  points  in  Vigo  County, 
IN  and  Beauregard  Parish.  LA  on  the 
one  hand,  and,  on  the  other,  points  in 
the  United  States  (except  AK  and  HI). 
Supporting' shipper:  Ampacet 
Corporation,  3701  N.  Fruitridge  Avenue, 
Terre  Haute,  IN  47808. 

MC  150103  (Sub-4-16TA),  filed  April 
14, 1982.  Applicant:  SCHWEIGER 
INDUSTRIES,  INC.,  116  West 
Washington  Street,  Jefferson.  WI 53549. 
Representative:  Wayne  W.  WUson,  150 
East  Oilman  Street,  Madison.  WI  53703. 
Air  filters  from  Henderson  and  Kenly, 
NC;  Syracuse.  NY;  Grand  Rapids,  MI; 
and  Groesbeck.  TX  to  Countryside.  EL 
An  underlying  ETA  seeks  120  days 
authority.  Supporting  shipper:  Air  Filter 
Engineers,  Inc.,  441  East  Plainfield  Road. 
Countryside,  IL  60525. 

MC  152935  (Sub-4-14TA).  filed  April 
15. 1982.  Applicant:  HILL-ROM 
COMPANY,  INC..  Highway  46. 
Batesville,  IN  47006.  Representative: 
Steve  A.  Oldham,  Hillenbrand 
Industries,  Inc.,  Highway  46,  Batesville, 
IN  47006.  Contract  Carrier,  irregular 
routes:  plastic  containers  and  drums  for 
chemicals  between  Houston,  TX  and 
points  in  Pelham,  AL;  Elkhart  and 
IndianapoUs,  IN;  Louisville,  KY; 
Cleveland  and  Greenville,  MS; 
Springfield  and  SL  Louis,  MO; 
Cincinnati,  OH;  Oklahoma  City  and 
Tulsa,  OK;  and  Memphis,  TN  for  270 
days.  An  underlying  ETA  seeks  120 
days'  operating  authority.  Supporting 
shipper  Texas  Polydrums,  Inc.,  Post 
Office  Box  19886,  Houston,  TX  77224. 

MC  157457  (Sub-4-14TA),  filed  AprU 
15, 1982.  Applicant:  CONGOLEUM 
CARTAGE  CORPORATION,  2323  S. 
17th  St.  Elkhart  IN  46514. 


Representative:  H.  Barney  Firestone, 
Sullivan  &  Associates.  Ltd.,  10  S.  LaSalle 
St.,  Suite  1800,  Chicago,  IL  60603.  Plastic 
articles  and  machinery,  between  Ft 
Smith.  AR  and  New  Albany,  IN  on  the 
one  hand,  and,  on  the  other,  points  in 
the  U.S.  (except  AK  and  HI).  Restriction: 
Restricted  to  traffic  originating  at  or 
destined  to  the  facilities  utilized  by  BJK 
Industries,  Inc.  Supporting  shipper  BJK 
Industries,  Inc.,  P.O.  Box  2949.  Fort 
Smith,  AR  72913. 

MC  161494  (Sub-4-lTA),  filed  April  14. 
1982.  Applicant:  THOMAS  O.  GOESSL. 
d.b.a.  T.O.G.  TRUCKING.  Route  1.  Box 
60.  Stetsonville.  WI  54480. 
Representative:  Stanley  C.  Olsen.  Jr.. 
5200  Willson  Road,  Suite  307.  Edina.  MN 
55424,  (612)  927-8855.  Contract, 
irregular,  empty  propane  vessels  and 
tanks  and  trucks  used  in  the  sale  or 
distribution  thereof  betvieen  points  in 
Isanti  County,  MN,  on  the  one  hand, 
and,  on  the  other,  points  in  the  U.S. 
(except  AK  and  HI)  under  continuing 
contract(s)  with  Anx)w  Tank  * 
Engineering  Co.  of  Minneapolis,  MN,  for 
270  days.  Supporting  shipper  Arrow 
Tank  &  Engineering  Co.,  8950  Evergreen 
Boulevard.  Minneapolis,  MN  55433. 

MC  161525  (Sub-4-lTA).  filed  April  15, 
1982.  Apphcant  SUPALLA  TRUCKING 
CO.,  Route  2,  Box  194,  New  Richland, 
MN  56072.  Representative:  Stanley  C. 
Olsen.  Jr..  5200  Willson  Road.  Suite  307. 
Edina.  MN  55424,  (612)  927-8855. 
Contract,  irregular,  anhydrous  ammonia 
and  liquid  fertilizer  (1)  from  Gamer, 
Hampton  and  Mason  City.  lA,  to  points 
in  Mower,  Dodge,  Freeborn,  Waseca 
and  Blue  Earth  Counties,  MN,  and  (2) 
from  Grand  Meadow,  MN.  to  Cresco.  lA, 
under  continuing  contract(s)  with 
Huntting  Elevator  Co.  of  Austin,  MN,  for 
270  days.  Supporting  shipper:  Huntting 
Elevator  Co.,  Ill  North  Main,  Austin, 
MN  55912. 

MC  161526  (Sub-4-lTA),  filed  April  15, 
1982.  Applicant:  QUALITY 
OPERATIONS,  INC..  870  E.  Higgins  Rd.. 
Suite  143.  Schaumburg,  IL  60195. 
Representative:  William  H.  Borghesani, 
Jr.,  1150 17th  St.  NW.,  Suite  1000. 
Washington,  DC  2003a  Contract, 
irregular.  General  commodities  (except 
classes  A  &  B  explosives,  household 
goods  and  commodities  in  bulk), 
between  points  in  the  U.S.  (except  AK 
and  HI),  under  continuing  contract(s) 
with  The  Quaker  Oats  Company,  345 
Merchandise  Mart  Plaza,  Chicago.  IL 
Supporting  shipper  The  Quaker  Oats 
Company,  345  Merchandise  Mart  Plaza, 
Chicago,  IL  60654. 

The  following  applications  were  filed 
in  region  5.  Send  protests  to:  Consumer 
Assistance  Center,  Interstate  Commerce 


Commission,  Post  Office  Box  17150,  Fort 
Worth,  TX  76102. 

MC  21455  (Sub-5-2TA),  filed  April  12, 
1982.  Applicant:  GENE  MITCHELL  CO., 
West  Liberty,  lA  52776.  Representative: 
Kenneth  F.  Dudley,  P.O.  Box  279, 
Ottumwa,  lA  52501.  Glass  Beads,  used 
in  abrasive  blasting,  (1)  Between  pts  in 
MO.  TN.  TX  and  WV  on  the  one  hand, 
and,  on  the  other,  pts  in  IL  and  lA.  (2) 
Between  pts  in  IL  and  lA.  Supporting 
shipper  Valley  Foundry  Supply,  208- 
18th  Street  Rock  Island,  IL  61201. 

MC  109064  (Sub-5-2TA),  filed  April  13. 
1982.  Applicant:  TEX-O-KAN 
TRANSPORTATION,  COMPANY,  INC., 
P.O.  Box  8367.  Ft  Worth.  TX  76112. 
Representative:  William  Sheridan.  P.O. 
Drawer  5049,  Irving,  TX  75062.  Such 
Articles  as  are  dealt  in  by 
manufacturers  or  distributors  of 
Chemicals  or  Allied  Products  between 
Sterrett  TX  on  the  one  hand.  and.  on  the 
other,  pts  in  AR,  CO,  KA.  LA  and  MO. 
Supporting  shipper  USS  Agri-Chemicals 
Divisions  United  States  Steel 
Corporation.  233  Peachtree  St.,  NE., 
Atlanta,  GA  30303. 

MC  123876  (Sub-6-7TA),  filed  April  12, 
1982.  Applicant  PRATT 
TRANSPORTATION  COMPANY,  INC., 
P.O.  Box  1501.  Omaha.  NE  68101. 
Representative:  Jack  L  Shultz.  P.O.  Box 
82028.  Lincoln.  NE  68501.  Contract 
Irregular.  (1)  Livestock  feed  and  feed 
ingredients,  between  pts  in  the  U.S. 
under  a  continuing  contract  or  contracts 
with  Triple  F.  Inc.  (2)  Animal  health 
products,  livestock  additives  and 
ingredients,  between  pts  in  the  U.S. 
under  a  continuing  contract  or  contracts 
with  Cadco.  Ina  Supporting  shippers: 
Triple  F,  Inc.,  10104  Douglas,  Des 
Moines,  lA  and  Cadco,  Inc.,  P.O.  Box 
3599,  Des  Moines,  LA  50322. 

MC  125535  (Sub-5-23TA),  filed  April 
12, 1982.  Applicant:  NATIONAL 
SERVICE  UNES,  INC.  OF  NEW  JERSEY. 
2275  Schuetz  Road.  St.  Louis,  MO  63141. 
Representative:  Donald  S.  Helm  (same 
as  above).  Contract:  Irregular  (1)  Non 
Ferrous  metals,  scrap  non  ferrous 
metals  and  (2)  products  used  in  the 
manufacture  and  distribution  of 
products  in  (1)  above  (except 
commodities  in  bulk  in  tank  vehicles). 
Between  points  in  the  US  (except  AK 
and  HI.)  Supporting  shipper  Metal 
Exchange  Corporation.  Ill  West  Port 
Plaza.  St.  Louis,  MO  63141. 

MC  147536  (Sub-5-15TA),  filed  April 
12, 1982.  Applicant  D.L  SITTON 
MOTOR  UNES,  INC.,  P.O.  Box  1567. 
Joplin,  MO  64801.  Representative: 
Wilbum  L.  Williamson,  Suite  107,  50 
Classen  Center,  5101  North  Classen 
Boulevard,  Oklahoma  City,  OK  731ia 
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Containers,  between  points  in  GA  and 
MS,  on  the  one  hand,  and.  on  the  other, 
points  in  the  US.  Supporting  shipper(s): 
Standard  Container  Company,  Box  336. 
Homerville.  GA  31634. 

MC 152774  (Sub-5-2TA),  filed  April  12. 
1982.  Applicant:  LEO  GLYNN.  d.b.a. 
EMERALD  DISTRIBUTION  CO.,  5244 
Winner  Road.  Kansas  City,  MO  64127. 
Representative:  Alex  M.  Lewandowski, 
1221  Baltimore,  Suite  600.  Kansas  City. 
MO  64105.  Contract,  irregular.  General 
Commodities  (except  classes  A  ondB 
explosives,  household  goods, 
commodities  in  bulk  and  commodities 
which  because  of  size  and  weight 
require  the  use  of  special  equipment, 
between  points  in  MO,  KS  and  NE  under 
continuing  contract  with  the  Musicland 
Group,  Division  of  Pickwick 
International,  Inc.  Supporting  shipper: 
The  Musicland  Croup,  A  Division  of 
Pickwick  International,  Inc.. 
Minneapolis,  MN. 

MC  155806  (Sub-5-2TA),  Wed  April  12, 
1982.  Applicant  B-LINE  EXPRESS,  INC. 
Route  3.  Hwy  59  West  Atchison.  KS 
66002.  Representative:  Clyde  N. 
Christey.  Ks  Credit  Union  Bldg.,  1010 
Tyler.  Suite  IIM*  Topeka.  KS.  66612.  KD 
corrugated  shipping  containers,  fit)m  the 
fadUties  of  Mead  Containers.  St  Joseph, 
MO  to  the  fadUties  of  Iowa  Beef 
Processors  (IBP)  at  Dakota  City,  NE  and 
to  the  facilities  of  Swift  Independent 
Packing  Co.  (SIPCO)  at  Des  Moines,  lA 
Supporting  shipper  Mead  Containers. 
P.O.  Box  968,  St  Joseph.  MO.  64502. 

MC  158861  (Sub-5-2TA).  filed  April  12. 
1982.  Applicant  4-J  DISTRIBUTING 
COMPANY,  13812  Hartside  Place, 
Farmers  Branch,  TX  75234. 
Representative:  William  Sheridan,  P.O. 
Drawer  5049,  Irving.  TX  75062.  Contract 
Irregular,  Bakery  goods  and/ or 
materials,  equipment  and  supplies  used 
in  the  manufacture,  sale  and 
distribution  of  bakery  goods  between 
the  fadUties  of  Oroweat  Foods 
Company  on  the  one  hand,  and,  on  the 
other,  points  in  the  U.S.  (except  AK  and 
HI).  Restricted  to  shipments  originating 
at  or  destined  to  the  facilities  of 
Oroweat  Foods  Company.  Supporting 
8hipper(8):  Oroweat  Foods  Company, 
10701  Harry  Hines.  DaUas,  TX. 

MC  160852  {Sub-5-2TA),  filed  April  12, 
1982.  AppUcant:  FISHER  FREIGHT 
SERVICES,  INC.,  P.O.  Box  47062,  Dallas, 
TX  75247.  Representative:  WiUiam 
Sheridan,  P.O.  Drawer  5049,  Irving,  TX 
75062.  Contract:  Irregular,  Furniture  and 
Related  Articles  between  Harris  and 
Galveston  Cy.,  TX  on  the  one  hand,  and, 
on  the  other.  DaUas  and  Tarrant  Cy^  TX. 
Under  continuous  contractfs)  with  Joe 
Small  Auctioneers.  Inc.  of  Dallas,  TX. 
Supporting  shipper  Joe  Small 


Auctioneers,  Inc.,  3114  Garden  Brook 
Ave.,  Dallas.  TX  75234. 

MC  161255  (Sub-5-lTA).  filed  April  12. 
1982.  AppUcant  VERNON  TIPTON,  1208 
West  Benton.  Savannah.  MO  64485. 
Representative:  Frank  W.  Taylor.  Jr., 
1221  Baltimore  Ave.,  Suite  600.  Kansas 
City,  MO  64105.  Iron  and  steel  articles 
between  points  in  Doniphan  County,  KS, 
on  the  one  hand,  and,  on  the  other, 
points  in  IL  and  IN.  Supporting  shipper 
Pascoe  Building  Systems.  Box  619.  Groh 
Drive,  Wathena,  KS  66090. 

MC  161442  (Sub-&-lTA),  filed  April  12, 
1982.  AppUcant  GUTIERREZ  BROS., 
INC.,  51  N.  Trenton,  Tulsa,  OK  74120. 
Representative:  C.  L  PhilUps,  Room  248, 
Classen  Terrace  Bldg.,  1411 N.  Classen. 
Oklahoma  City,  OK  73106.  Bananas, 
between  Gul^rt  MS.  Mobile,  AL  and 
Galveston,  TX  on  the  one  hand,  and  on 
the  other.  Van  Buren,  AR,  JopUn.  MO, 
Oklahoma  Qty  and  Tulsa,  OK  Shippers: 
Frank's  Tomato  House,  1307  SW  Sffd, 
Oklahoma  Qty,  OK,  73108;  Griffin 
Grocery  Co.,  P.O.  Box  625,  Van  Buren, 
AR  72956;  AffiUated  Food  Stores,  Int. 
P.O.  Box  629.  Tulsa.  OK  74101;  Foster 
Produce  Co.,  4802  RangeUne,  Joplin.  MO 
64801. 

MC  161452  (Sub-5-lTA),  filed  April  12, 
1982.  AppUcant  COWBOY 
TRANSPORTATION  CO..  401  East  6th 
Street  Stillwater,  OK  74076. 
Representative:  WilUam  P.  Parker,  P.O. 
Box  54657,  Oklahoma  City,  OK  73154, 
Contract  Irregular.  (1)  Malt  beverages 
and  advertising  materials  from  JeSerson 
County,  CO  to  Ponca  City  and 
Stillwater,  OK  under  contract  with 
Adolph  Coors  Company  and  (2)  glass 
containers  &x)m  Sapulpa,  OK  to  points 
in  CO,  KS,  NM,  WY  and  UT  under 
contract  with  Liberty  Glass  Company. 
Supporting  shippers:  Adolph  Coors 
Company,  Golden.  CO  80401;  Liberty 
Glass  Company,  317  E.  Lee  Street 
Sapulpa.  OK  74066. 

MC  161453  (Sub-S-ITA).  filed  April  12. 
1982.  AppUcant  PONDEROSA  TRUCK 
SERVICE,  INC..  530  Riverview  Street 
Douglas,  KS  87039.  Representative: 
Charles  J.  Kimball,  665  Capitol  Life 
Center,  1600  Sherman  Street  Denver, 
CO  80203.  Contract  irregular  drilling 
mud  and  oilfield  chemicals  and  related 
materials  and  supplies,  from  points  in 
KS,  OK,  ND,  NJ,  SD,  TX,  VA  and  WY,  to 
points  in  OK.  TX.  OH.  CO,  WY  and  UT. 
for  the  account  of  Eagleston  Mud  and 
Chemical  Co.  Supporting  shipper: 
Eagleston  Mud  and  Chemical  Co.. 
Oklahoma  City.  OK. 

MC  161457  (Sub^lTA),  filed  April  12, 
1982.  AppUcant  CIRCLE  T  TRUCKING, 
INC.,  306  E.  Cherokee,  Lindsay,  OK 
73052.  Representative:  WilUam  P. 


Paricer,  P.O.  Box  54657,  Oklahoma  Gty, 
OK  73154.  Pipe,  metal,  attachments  and 
pumping  units,  between  Houston,  TX  on 
the  one  hand,  and  on  the  other,  points  in 
OK.  Supporting  shipper  BlackUte  Pipe  & 
Inspection,  Box  1290,  Noble.  OK  73068. 

MC  161458  (Sub-5-lTA).  filed  April  12. 
1982.  AppUcant  STEVEN  L 
ARMSTOONG  d.ba.  ARMSTRONG 
TRANSPORTATION.  1001  RoUing  Glen 
Drive.  Marion,  lA  52302.  Representative: 
Donald  S.  MulUns  &  T.  R  Schlechter. 
1033  Graceland  Avenue,  Des  Plaines,  IL 
6001&  Lumber  or  Wood  Products, 
between  BeUe  Maine.  lA  on  the  one 
hand,  and,  on  the  other,  the  foUowing 
pts:  Boulder,  Denver,  CO;  Chicago.  Rock 
Island.  WheeUng.  IL;  Columbia  City.  IN; 
Baltimore.  MD;  Iron  Mountain,  ML; 
Duluth,  MN:  Frohna.  MO;  Wahpeton, 
ND;  Memphis,  TN;  DaUas,  TX;  Antigo,    - 
MUwaukee,  Neopit  WL  Supporting 
shipper  Pierce  Uimber  Company,  Box 
204,  BeUe  Plaine.  lA  52208. 

MC  161481  {Sub-5-lTA).  filed  April  13. 
1982.  AppUcant  SAMMY  MOORE, 
d.b.a.  MOORE  ft  SONS  TRUCKING, 
Route  1,  UdeU.  lA  52593.  Representative: 
Richard  D.  Howe  or  Ronald  R.  Adams, 
600  Hubbell  Building,  Des  Moines,  lA 
50309.  Aggregates,  including  cinders, 
clay,  or  shale  (haydite),  from  Appanose 
County,  lA  to  points  in  MO,  IL,  and  MN. 
Supporting  shipper  The  Carter-Waters 
Corporation,  P.O.  Box  19676,  Kansas 
Qty,  MO  64141. 

MC  117373  (SulMTA),  filed  April  16. 
1982.  AppUcant  NU-WAY  TRUCKING 
INC  P.O.  Box  1129,  Rosebud,  MO  63091. 
Representative:  PhilUp  N.  Engle  (same 
as  appUcant).  Contract  Irregular  Such 
commodities  as  are  dealt  in  and  used  by 
manufacturers  and  distributors  of 
electrical  equipment,  between  points  in 
the  U.S.  (except  AK  ft  HI),  under 
contract  with  A  E  Chance  Co. 
Supporting  shipper(s):  A.  B.  Chance  Co., 
100  West  Tenth  Street  Washington.  MO 
6309a 

MC  117388  (Sub-5-2TA),  filed  April  15. 
1982.  AppUcant  L  B.  TRANSPORT. 
INC.,  P.O.  Box  233,  Buffalo  Center,  lA 
52404.  Representative:  Kenneth  F. 
Dudley,  P.O.  Box  279,  Ottumwa,  L\ 
52501.  Anhydrous  Ammonia,  in  Bulk, 
between  points  in  LA  on  the  one  hand, 
and,  on  the  other,  points  in  MN  and  WL 
Supporting  shipper  Farmland  Industries, 
Inc.T3315  North  Oak  Trafficway,  Kansas 
City.  MO  64116. 

MC  131031  (Sub-5-lTA).  filed  April  15, 
1982.  AppUcant  COM-TRAN,  INC.,  P.O. 
Box  12574.  North  Kansas  City.  MO 
64116.  Representative:  James  M.  Hagan. 
4625  Highway  80  East  Mesquite,  TX 
75150.  Iron  and  Steel  articles.  (1)  from 
DaUas  and  Houston.  TX  to  points  in  the 
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U.S.;  (2)  from  Kansas  City,  MO  to  points 
in  TX.  Supporting  shippers:  6. 

MC  134134  (Sub-5-20TA).  filed  April 
16. 1982.  Applicant:  MAINU^fER 
MOTOR  EXPRESS.  INC..  4202  Dahlman 
Avenue,  Omaha,  NE  68107. 
Representative:  James  F.  Crosby  & 
Associates.  7363  Pacific  Street.  Suite 
210B,  Omaha.  NE  68114.  Such 
commodities  as  are  used  or  dealt  in  by 
manufacturers  and  distributors  of  floor 
and  wall  coverings,  between  points  in 
the  U.S.  in  and  east  of  ND,  SD,  NE.  CO. 
and  NM.  Restricted  to  shipments 
originating  or  terminating  at  the 
facilities  of  Tarkett  Inc.  Supporting 
shipper:  Tarkett  Inc.,  P.O.  Box  264,  800 
Lanidex  Plaza,  Parsippany.  NJ  07054.  . 

MC  141255  (Sub-5-3TA).  filed  April  16. 
1982.  Applicant:  TANDY 
TRANSPORTATION.  INC..  2560  E.  tong 
Avenue,  Fort  Worth.  TX  76111. 
Representative:  Donnie  Brogdon,  2560  E. 
Long  Avenue,  Fort  Worth.  TX  76111. 
Contract;  Irregular.  General 
Commodities  (except  Household  Goods, 
Commodities  in  bulk,  and  Class  A  and  B 
explosives),  between  Cleveland.  OH  on 
the  one  hand,  and.  on  the  other,  Dallas. 
TX  and  their  commercial  Zone. 
Supporting  shipper:  Lawson  Products. 
Inc..  1666  E.  Touhy,  Des  Plaines.  IL 
60018. 

MC  149323  (Sub-5-3TA).  filed  AprU  15, 
1982.  Applicant:  BINGHAM 
TRANSPORTATION.  INC..  2005  E. 
Avenue,  Baxter  Springs.  KS.  66713. 
Representative:  Clyde  N.  Christey,  Ks 
Credit  Union  Bldg..  1010  Tyler.  Suite 
llOL,  Topeka.  KS.  66612.  Mineral  Wool 
Slag,  from  Corsicana.  TX  and  its 
Commercial  Zone  to  Joplin,  MO  and  its 
Commercial  Zone.  Supporting  shipper 
Eagle  Richer  Industries.  Inc.;  P.O.  Box 
550.  loplin.  MO.  64801. 

MC  150029  (Sub-5-2TA).  filed  April  15. 
1982.  Applicant:  CHARLES  B. 
HARRINGTON  d.b.a.  TRANS  TEXAS 
COACHES.  3901  Cessna.  Odessa.  TX 
78762.  Representative:  Mike  Gotten,  P.O. 
Box  1148.  Austin,  TX  78767.  (A)  Regular 
routes:  Passengers  and  their  baggage 
and  express  and  newspapers,  in  the 
same  vehicle  with  passengers,  (1] 
Between  Paris  and  Wichita  Falls,  TX. 
serving  all  intermediate  points:  From 
Paris  over  U.S.  Highway  82  to  Wichita 
Falls  and  return  over  the  same  route;  (2) 
Between  San  Angelo  and  Midland.  TX. 
serving  all  intermediate  points:  From 
San  Angelo  over  U.S.  Highway  87  to 
Sterling  City,  thence  over  State  Highway 
158  to  Midland  and  return  over  the  same 
route.  (B)  Irregular  routes:  Passengers 
and  their  baggage,  in  the  same  vehicle 
with  passengers,  in  round  trip  charter 
and  special  operations,  begiiming  and 
ending  at  points  on  the  routes  described 


in  part  (A)  and  extending  to  points  in 
the  U.S.  (except  AK  and  HI).  Supporting 
shipper:  Trailways,  Inc.,  Dallas.  TX; 
Trailways  Bus  System,  Inc..  Dallas,  TX. 

MC  151751  (Sub-5-5TA).  filed  April  15. 
1982.  Applicant:  BRUNSON,  INC..  P.O. 
Box  489.  Dodge  City.  Ks.  67801. 
Representative:  Clyde  N.  Christey.  KS 
Credit  Union  Bldg..  1010  Tyler.  Suite 
llOL.  Topeka.  KS.  66612.  Meat,  meat 
products,  meat  by-products  and  articles 
distributed  by  meat  packing  houses. 
between  points  in  Finney  County.  KS  on 
the  one  hand,  and,  on  the  other  points  in 
the  US  (except  AK  &  HI).  Supporting 
shipper:  Kansas  Processed  Beef.  Inc.. 
P.O.  Box  957,  Garden  City.  KS.  67846. 

MC  161493  (Sub-5-lTA).  filed  April  14. 
1982.  Applicant:  CHARLES  W.  RAINS. 
Highway  63  South.  Trumann.  AR  72472. 
Representative:  R.  Connor  Wiggins.  Jr.. 
100  N.  Main  Bldg..  Suite  909.  Memphis. 
TN  38103.  Agricultural  chemicals  (1) 
from  Memphis.  TN.  and  its  commercial 
zone,  to  points  in  AR  on  and  east  of  U.S. 
Highways  63  and  167;  (2)  from  Memphis. 
TN.  and  its  conmiercial  zone,  to 
Clarksdale,  MS;  (3)  bom  Clarksdale, 
Leland.  and  Vicksburg.  MS,  and  the 
commercial  zones  thereof,  to  points  in 
AR  on  and  east  of  U.S.  Highways  63  and 
167.  Supporting  shipper  Taylor  and 
Stuckey,  Rural  Route  3.  Box  135. 
Trumann,  AR  72472. 

MC  161537  (Sub-5-lTA).  filed  April  16, 
1982.  Applicant  B  &  P  CARRIERS,  a 

Partnership.  Route  4.  Box  7&-W. 
Watson.  MO  64496.  Representative: 
Charles  R.  Wunsch,  Suite  1500. 1006 
Grand  Ave..  Kansas  City.  MO  64106. 
Contract;  Irregular.  Non-beverage,  fuel 
alcohol,  between  the  processing  plant  of 
American  Agri-Fuels  Corporation  at 
Rockport.  Atchinson  County.  MO.  on  the 
one  hand.  and.  on  the  other,  points  in 
the  US  (except  AK  and  HI)  under 
continuing  contracts  with  American 
Agri-Fuels  Corporation  of  Marlin.  TX. 
Supporting  shipper  American  Agri- 
Fuels  Corporation.  P.O.  Box  829,  Marlin. 
TX  76661. 

The  following  applications  were  filed 
in  Region  6.  Send  protests  to:  Interstate 
Commerce  Commission,  Region  6  Motor 
Carrier  Board.  P.O.  Box  7413,  San 
Francisco.  CA  94120. 

MC  148018  (Sub-ft-9TA).  filed  April  12. 
1982.  Applicant:  JAMES  S.  BAIT,  d.b.a. 
BATT  TRUCKING.  P.O.B.  921.  Caldwell. 
ID  83605.  Representative:  Timothy  R. 
Stivers.  P.O.B.  1576.  Boise,  ID  83701. 
Contract  Carrier,  Irregular  routes: 
Foodstuffs,  from  points  In  FL  to  UT,  ID 
and  OR,  for  the  account  of  American 
Strevell.  Inc..  for  270  days.  An 
underlying  ETA  seeks  120  days 
authority.  Supporting  shipper(8): 


American  Strevell.  Inc.,  P.O.  B.26587, 
Salt  Lake  City,  UT,  84126. 

MC  161492  (Sub-6-lTA),  filed  April  12. 
1982.  Apphcant:  DALE  H.  EDWARDS, 
d.b.a.  CHAPARRAL  SERVICES.  Route  8. 
B.  32A,  Silver  City.  NM  88061. 
Representative:  (same  as  apphcant). 
General  Commodities,  (except  class  A  8t 
B  3xplosives.  used  household  goods, 
items  of  unusual  value,  commodities  in 
bulk,  and  commodities  that  because  of 
size  and  weight  require  use  of  special 
equipment)  between  points  in  Grant. 
Hidalgo.  Catron,  Socorro,  Sierra,  Dona 
Ana.  and  Luna  Counties.  NM  and  El 
Paso  county.  TX  for  270  days. 
Supporting  8hipper(s):  There  are  six  (6) 
shippers.  Their  statements  may  be 
examined  at  the  Regioqal  office  listed. 

MC  89693  (Sub-6-lTA).  filed  April  12, 
1982.  Applicant:  HARMS  PACfflC 
TRANSPORT,  INC.,  7322  N.  Division, 
Suite  209,  Spokane,  WA  9920a 
Representative:  Boyd  Hartman,  PJ&., 
P.O.B.  3641,  Bellevue.  WA 
9S009J'ertilizer.  fertilizer  products  and 
fertilizer  materials  from  Benton  County. 
WA  to  points  in  OR  in  and  West  of 
Hood  River.  Clackamas,  Linn.  Lane. 
Douglas  and  Jackson  Counties  for  270 
days.  Supporting  shipper(s):  Phillips 
Petroleum  Company.  836  Adams  Bldg.. 
Bartlesville,  OK  74004. 

MC  153134  (Sub-6-7TA),  filed  April  13. 
1982.  Applicant:  HI  COUNTRY 
CARRIERS,  INC.,  4061  S.  Broadway, 
Englewood,  CO  80110.  Representative: 
Charles  J.  Kimball.  1600  Sherman  St.. 
#665.  Denver.  CO  80203.  Contract 
Carrier,  irregular  routes.  Paper  and 
paper  products  (1)  from  the  facilities  of 
Rocky  Mountain  Bank  Note  at  or  near 
Denver.  CO  to  Albuquerque,  NM; 
Dallas.  San  Antonio.  El  Paso,  Lubbock 
and  Arlington.  TX;  Phoenix  and  Tucson, 
AZ;  Los  Angeles,  and  Concord.  CA;  Salt 
Lake  City,  UT;  Las  Vegas  and  Reno,  NV; 
Boise,  ID;  Spokane,  WA  and  Lawrence, 
KS,  and  points  in  their  commercial 
zones  and  (2)  from  Dallas  and  San 
Antonio,  TX;  Phoenix,  AZ;  Salt  Lake 
City,  UT;  and  So.  San  Francisco.  CA 
and  points  in  their  commercial  zones  to 
the  facilities  of  Rocky  Mountain  Bank 
Note  at  or  near  Denver,  CO.  for  the 
account  of  Rocky  Mountain  Bank  Note 
for  270  days.  Underiying  ETA  seeks  120 
days  authority.  Supporting  Shipper: 
Rocky  Mountain  Bank  Note.  Box  5105. 
Denver,  CO  80217. 

MC  159174  (Sub-6-2TA),  filed  April  13. 
1982.  Applicant:  K.  L  C.  TRANSPORT. 
INC..  8970  Huff  Ave..  N.E..  Salem.  OR 
97305.  Representative:  David  R.  Benson 
(same  as  applicant).  Contract  carrier, 
irregular  routes,  Lumber  and  Wood 
Products,  Building  Materials.  Poles, 
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Pilings,  and  Fencing  Materials,  between 
points  in  the  U.S.  except  AK  and  HI. 
under  continuing  contract  with  North 
Pacific  Lumber  Company  of  Portland. 
-  OR.  for  270  days.  Supporting  shipper 
North  Pacific  Lumber  Company.  1505 
S.E.  Gideon  SL,  PorUand.  OR  97202. 

MC  161476  (Sub-6-lTA).  filed  April  12. 
1982.  Applicant:  LONNIE  KNUTSON. 
1520  Ashley  Lake  Rd.,  Kaiispell.  MT 
59901.  Representative:  John  B.  Dudis, 
P.O.  Box  759.  Kahspell.  MT  59901.  Forest 
Products  and  Lumber  and  Wood 
Products  from  MT  to  points  in  ND,  SD. 
NE.  im,  WI.  EU  L\.  OH.  KS.  OK.  WY 
and  CO  for  270  days.  Supporting 
shippers:  There  are  5  shippers.  Their 
statements  may  be  examined  at  the 
regional  office  listed  above. 

MC  144177  (Sub-6-lTA),  filed  April  14. 
1982.  Applicant:  BILL'S  MOBILE  HOME 
TRANSPORT.  INC..  4900  Laurel  Rd.. 
Billings.  MT  59101.  Representative:  Joel 
E.  Guthals.  P.O.  Box  1977.  Billings.  MT 
59101.  (IJ  Trailers  designed  to  be  drawn 
by  passenger  automobiles  and  other 
vehicles,  and  buildings  and  buildings  in 
sections,  with  and  without  accessories 
and  contents,  between  points  in  AZ,  CO. 
ID.  KS.  MT.  NE.  NV.  NM.  ND,  OK.  OR. 
SD,  UT.  WA  and  WY  for  270  days.  (2) 
There  are  5  shippers.  Their  statements 
may  be  examined  at  the  Regional  office 
listed  above. 

MC  135989  {Sub-6-13TA).  filed  April 
15. 1982.  Applicant:  COAST  EXPRESS. 
INC..  14280  Monte  Vista  Ave.,  Chino. 
CA  91710.  Representative:  William  J. 
Lippman,  P.O.  Box  6060,  Sncwmass 
Village,  CO  81615.  Contract  carrier. 
irregular  routes,  transporting:  Charcoal 
briquets,  from  Salem,  MO  and 
Kenbridge,  VA  to  points  in  AZ.  CA.  CO, 
NV.  TX  and  WA  under  continuing 
contract  with  Imperial  Products 
Corporation,  for  270  days.  An  underlying 
ETA  seeks  120  days  authority. 
Supporting  shipper:  Imperial-Products 
Corporation,  P.O.  Box  12666.  St.  Louis. 
MO  63141 

MC  161307  (Sub-G-ITA),  filed  April 
15, 1982.  Applicant:  BILL  ERNST 
TRUCKING  COMPANY,  East  4127 
Fairview.  Spokane,  WA  99207. 
Representative:  James  E.  Wallingford. 
P.O.  Box,  2647,  Spokane,  WA  99220. 
Contract  Carrier  irregular  routes  truck 
equipment  and  parts  thereof  between 
points  in:  CT,  IL,  IN,  ID,  lA,  MI.  MN.  MT, 
NE.  ND.  OH.  OR.  WA  AND  WY.  for  270 
days,  an  underlying  ETA  seeks  120  days 
authority.  Supporting  shipper:  Pacific 
Diesel  Brake.  Inc.,  1124  N.  Freya. 
Spokane,  WA  99202. 

MC  161240  (Sub-G-2TA),  filed  April 
15, 1982.  Applicant:  AUGUST  J. 
SIRIANNI,  SR.  and  RICHARD 
G00DRIDGBd.b.a.Gft8 


TRANSPORTATION,  1551  So.  MUpitas 
Blvd.,  Milpitas,  CA  95035. 
Representative:  Daniel  W.  Baker,  100 
Pine  St.,  #2550,  San  Francisco,  CA 
94111.  Contract  Carrier,  irregular  routes. 
general  commodities  (except  classes  A 
&  B  explosives,  household  goods  and 
commodities  in  bulk),  between  points  in 
CA.  restricted  to  non-profit  shippers' 
association  traffic,  and  under  continuing 
contracts  with  International  Nu-way 
Shippers.  Inc..  for  270  days.  An 
underlying  ETA  seeks  120  days 
authority.  Supporting  shipper 
International  Nu-Way  Shippers.  Inc. 
3333  So.  Iron  St.,  Chicago,  IL  6060B. 

MC  41098  (Sub-ft-3TA),  filed  April  15, 
1982.  Applicant:  GLOBAL  VAN  LINES, 
INC..  One  Global  Way.  Anaheim.  CA 
92803.  Representative:  Alan  F. 
WohlsfeJter,  Denning  &  Wohlstetter. 
1700  K  St..  NW..  Washington,  D.C.  20006. 
Contract  carrier,  irregular  routes, 
household  goods,  between  points  In  the 
U.S.  under  continuing  contracts  with 
General  Mills.  Inc.  of  Minneapolis.  MN 
and  subsidiaries,  for  270  days. 
Supporting  shipper  General  Mills,  Inc.. 
9200  Wayzata  Blvd.,  Minneapolis,  MN 
55440. 

MC  160854  (Sub-6-lTA].  filed  April  15. 
1982.  Apphcant:  JENKINS  EQUIPMENT 
COMPANY.  INC.,  d.b.a.  JECO 
TRANSPORT,  INC,  6020  NE.,  Columbia 
Blvd.,  Portland.  OR  97218. 
Representative:  John  A.  Anderson.  Suite 
801.  The  1515  Bldg..  1515  SW..  5th  Ave.. 
PorUand.  OR  97201.  (1)  Steel  and  (2) 
steel  and  fiberglass  roofing  and  siding, 
and  related  hardware,  bom  the  facilities 
of  American  Steel  at  or  near  Portland 
and  Tualatin,  OR  to  Kent,  Seattle. 
Kennewick,  Richland  and  Pasco.  WA. 
for  270  days.  Supporting  shipper 
American  Steel  4033  N.W.  Yeon, 
Portland.  OR  97210. 

MC  148458  (Sub-6-2TA).  filed  April  16. 
1982.  Apphcant  MOTOR  TRUCK 
TRANSPORT.  5901  S.  Eastern  Ave.. 
Commerce.  CA  90040.  Representative: 
Richard  V.  Stanton  (same  as  applicant). 
Contract  carrier,  irregular  routes, 
General  commodities,  (except 
hazardous  waste  and  Classes  A  &  B 
explosives)  Between  points  in  the  U.S. 
for  the  account  of  Crown  Zellerback 
Corp.,  for  270  days.  Supporting  shipper 
Crown  Zellerbach  Corp..  3416  S. 
Garfield.  Commerce.  CA  90040. 

MC  161534  (Sub-6-lTA).  filed  April  15. 
1982.  Applicant;  NORTHERN  TIMBER 
CORPORATION.  P.O.  Box  595.  Haines. 
AK  99827.  Representative:  John  R  Sims, 
Jr..  915  Pennsylvania  Bldg.,  425  13di 
Street  NW..  Washington.  DC  20004. 
Contract:  Irregular  General 
commodities,  (except  classes  A  ft  B 
explosives,  household  goods,  hazardous 


waste,  and  commodities  in  bulk) 
between  Haines.  AK,  on  the  one  hand, 
and.  on  the  other,  points  in  Alaska  on 
commodities  having  a  prior  or 
subsequent  movement  by  water,  for  270 
days.  An  underiying  ETA  seeks  120  days 
authority.  There  are  5  shippers.  Their 
statements  may  be  examhied  at  the 
Regional  Office  hsted  above. 

MC  148896  (Sub-6-lTA).  fded  April  IS, 
1982.  Apphcant:  PAR  DELIVERY 
SERVICE.  INC.  4250  Soutii  Santa  Fe. 
Englewood.  CO  80110.  Representative: 
William  K.  Parchen  (same  as  applicant). 
Contract  Carrier,  Irregular  routes: 
Vitamins,  cosmetics,  nutritional 
products  and  cleaning  compounds,  from 
La  Pahna.  Orange  County.  CA  to  Ajax 
Warehouse.  Inc..  located  in  or  near 
Denver.  CO.  to  points  in  CO.  WY.  and 
NE.  for  the  account  of  Shaklee 
Corporation,  for  270  days.  An  underlying 
ETA  seeks  120  days  authority. 
Supporting  shipper  Shaklee 
Corporation,  456  22nd  St.,  Oakland.  CA 
94612. 

MC  44927  (Sub-6-lTA).  filed  April  13, 
1982.  Applicant:  PRO  EXPRESS,  1225  W. 
Washington  Blvd.,  Montebello,  CA 
90640.  Representative:  Wyman  C. 
Knapp,  707  Wilshire  Blvd.,  Ste.  ISOa  Los 
Angeles,  CA  90017.  Electrical  equipment 
and  supplies  from  Los  Angeles, 
Montebello  and  Bell.  CA  to  points  in 
Santa  Barbara,  Ventura.  Los  Angeles, 
Orange,  San  Bernardino,  Riverside,  and 
San  Diego  Counties,  CA  restricted  to 
shipments  originating  in  Fort  Wayne,  IN. 
ha\'ing  a  prior  movement  to  Los 
Angeles.  Montebello  and/or  BelL  CA.  by 
rail  or  motor  carrier,  for  270  days.  An 
underlying  ETA  seeks  120  days 
authority.  Supporting  shipper  General 
Electric  Company,  2142  Tubeway.  Qty 
of  Commerce,  CA  90058. 

MC  160998  (Sub-6-lTA).  filed  April  IS, 
1982.  Applicant  SEATTLE 
DISTRIBUTION  SERVICE,  INC,  581 
Sti^nder  Blvd..  Seattle,  WA  98188. 
Representative:  B.  F.  Brown,  P.O.  Box 
68927,  Seattie,  WA  98188.  Contract. 
frregular  General  Commodities  (except 
commodities  in  bulk.  Household  goods 
or  class  A  ft  B  explosives)  between  the 
Commerical  Zone  of  Seattle,  WA  and 
Counties  of  Whatcom,  Skagit,  Pierce  and 
Thurston,  WA  under  continuing  contract 
with  Modem  Merchandising.  Inc  of 
Minnetonke,  MN,  for  270  days. 
Supporting  shipper  Modem 
Merchandising,  inc.,  5101  Shady  Oak 
Rd,.  Minnetonke.  MN  55343. 

MC  155733  (Sub-6-2TA),  filed  April  15, 
1982.  Applicant:  TRAIL  BLASERS,  INC. 
7990  Overland  Rd.,  Boise.  ID  83709. 
Representative:  Timothy  R  Stivers,  P.O. 
Box  1576,  Boise,  ED  83701,  Contract 
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Carrier,  Irregular  routes:  Hides,  between 
points  in  the  U.S.,  for  the  account  of 
Southwest  Hide  Company,  for  270  days. 
An  underlying  ETA  seeks  120  days 
authority.  Supporting  shipper  Southwest 
Hide  Company,  P.O.  Box  7946,  Boise,  ID 
83707, 

Agatha  L  Mergenovich, 

Secretary. 

|FK  Doc  aZ-112S8  Filed  4-23-82: 8:45  ami 
BIUJNQ  COOC  703S-4)1-M 


INTERNATIONAL  DEVELOPMENT 
COOPERATION  AGENCY 

Agency  for  International  Development 

Joint  Committee  on  Agricultural 
Development  of  the  Board  for 
International  Food  and  Agricultural 
Development;  Meeting 

Pursuant  to  Executive  Order  11769 
and  the  provisions  of  Section  10(a],  (2], 
Pub.  L  92-463,  Federal  Advisory 
Committee  Act,  notice  is  hereby  given  of 
the  thirty-fourth  meeting  of  the  Joint 
Committee  on  Agricultural  Development 
QCAD]  of  the  Board  for  International 
Food  and  Agricultural  Development 
(BIFAD)  on  May  18  and  19, 1982. 

On  May  18,  from  10:30  a.m.  to  12:30 
p.m.  the  JCAD  will  meet  in  a  joint 
session  with  the  Joint  Research 
Committee  (JRC)  to  consider  the     - 
Caribbean  Basin  initiative;  plans  for 
building  research  institutions  in  Africa; 
and  to  discuss  future  BIFAD  functions 
and  committee  structure.  This  meeting 
will  be  held  in  the  Holiday  Inn,  1850  N. 
Fort  Myer  Drive,  Rosslyn.  Virginia. 

On  May  18,  from  1:45  p.m.  to  3:15  p.m. 
the  Joint  JCAD-JRC  Regional  Work 
Groups  will  meet  as  follows:  Africa 
RWG  in  Room  2941,  New  State 
Department  Building,  Washington,  D.C 
(Mr.  Lane  E.  Holdcroft,  A.I.D.  Federal 
Designee  for  this  meeting  can  be 
contracted  at  (202/632-3650);  Asia  RWG 
in  Room  1406,  New  State  Department 
Building  (Mr.  Allen  Hankins,  A.I.D. 
Federal  Designee  for  this  meeting  can  be 
contacted  at  (703/235-8871);  Latin 
America  RWG  in  Room  2242,  New  State 
Department  Building  (Mr.  Albert  Brown, 
A.I.D.  Federal  Designee  for  this  meeting 
can  be  contacted  at  (202/632-8126);  and 
the  Near  East  RWG  in  Room  6484,  New 
State  Department  Building  (Mr.  Robert 
Morrow,  AI.D.  Federal  Designee  for  this 
meeting  can  be  contacted  at  (202/632- 
8586). 

On  May  18,  from  3:30  p.m.  to  5:00  p.m. 
the  Education  and  Training  and  Women 
in  Development  Work  Groups  will  meet 
in  a  joint  session  in  Room  1406,  New 
State  Department  Building;  and  the 
Procurement  Process  and  Alternate 


Mechanisms  for  Technical  Assistance 
Work  Groups  will  meet  in  a  joint 
session  in  Room  3524,  New  State 
Department  Building. 

On  May  19,  from  9:00  a.m.  to  12:30 
p.m.  the  full  JCAD  will  meet  to  receive 
and  discuss  reports  from  the  Work 
Groups;  consider  plans  for  the 
Strengthening  Grant  Program;  and 
review  highlights  of  JCAD 
accomplishments.  This  meeting  will  be 
held  in  the  Holiday  Inn,  1850  N.  Fort 
Myer  Drive,  Rosslyn,  Virginia. 

The  meetings  are  open  to  the  public. 
Any  interested  person  may  attend,  may 
file  written  statements  with  the 
Committee  before  or  after  the  meetings, 
or  may  present  oral  statements  in 
accordance  with  procedures  established 
by  the  Committee,  and  to  the  extent  the 
time  available  for  the  meetings  permit 

Mr.  John  C.  Rothberg,  BIFAD  Support 
Staff,  is  designated  A.I.D.  Advisory 
Committee  Representative  at  the 
meetings,  it  is  suggested  that  those 
desiring  further  information  write  to  him 
in  care  of  the  Agency  for  International 
Development.  BIFAD  Support  Staff. 
Department  of  State,  Washington,  D.C 
20523  or  telephone  him  at  (202)  632-7937. 

Dated:  April  19, 1982. 
John  C  Rothberg, 

A.IJJ.  Advisory  Committee  Representative, 
Joint  Committee  on  Agricuitural  Development 
Board  for  International  Food  and  Agricultural 
Development 

[FR  Doc  82-11247  Filed  4-23-82;  8^15  am] 
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Joint  Research  Committee  of  the 
Board  for  International  Food  and 
Agricultural  Development;  Meeting 

Pursuant  to  Executive  Order  11769 
and  the  provisions  of  Section  10(a),  (2), 
Pub.  L  92-463,  Federal  Advisory 
Committee  Act,  notice  is  hereby  given  of 
the  forty-third  meeting  of  the  Joint 
Research  Committee  (JRC)  of  the  Board 
for  International  Food  and  Agricultural 
Development  (BIFAD)  on  May  17  and  18, 
1982. 

The  purpose  of  the  meeting  is  to: 
consider  updates  on  research  on  food 
production  in  Africa  and  exploratory 
studies  of  research  needs  on  hemotropic 
diseases,  water  buffalo  and  African 
Swine  Fever;  receive  reports  relating  to 
recommendations  on  items  needing 
attention  in  connection  with  the 
Collaborative  Research  Support 
Program  (CRSP)  and  the  Small  Rummant 
CRSP;  review  status  of  cooperative 
research  program  with  international 
centers  and  discuss  future  BIFAD 
function  and  committee  structure. 

The  meeting  will  convene  from  1:00 
p.m.  to  4:30  p.m.  on  May  17,  and  8:30 


a.m.  to  12:30  p.m.  on  May  18.  (The  JRC 
will  meet  in  a  joint  session  with  the  Joint 
Committee  on  Agricultural  Development 
(JCAD)  from  10:30  a.m.  to  12:30  p.m.  on 
May  18.)  The  meeting  will  be  held  in  the 
Holiday  Inn,  1850  N.  Fort  Myer  Drive, 
Rosslyn,  Virginia.  The  meeting  is  open 
to  the  pubUc.  Any  interested  person  may 
attend,  may  file  written  statements  with 
the  Committee  before  or  after  the 
meeting,  or  may  present  oral  statements 
in  accordance  with  procedures 
established  by  the  Committee,  and  to 
the  extent  the  time  available  for  the 
meeting  permits. 

Dr.  James  Nielson,  BIFAD  Support 
Staff,  is  the  designated  AID.  Advisory 
Committee  Representative  at  the 
meeting.  It  is  suggested  that  those 
desiring  further  information  write  to  him 
in  care  of  the  Agency  for  International 
Development  BIFAD  Support  Staff, 
Department  of  State,  Washington,  D.C. 
20523  or  telephone  him  at  (202)  632-7935. 

Dated:  April  13, 1982. 

James  Nielson, 

A.IJ).  Advisory  Committee  Representative, 
Joint  Research  Committee,  Board  for 
International  Food  and  Agricultural 
Development 

[FR  Doc  82-11248  FtM  4-23-82: 8:46  ao] 
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DEPARTMENT  OF  JUSTICE 

Antitrust  Division 

United  States  v.  Montana  Nursing 
Home  Association,  Inc^  Proposed 
Rnal  Judgment  and  Competitive 
Impact  Statement 

Notice  is  hereby  given  pursuant  to  the 
Antitrust  Procedures  and  Penalties  Act 
15  U.S.C.  16  (b)  through  (h),  that  a 
proposed  Final  Judgment  Stipulation 
and  Competitive  Impact  Statement 
(CIS),  as  set  forth  below,  have  been  filed 
with  the  United  States  District  Court  for 
the  District  of  Montana  in  United  States 
of  America  v.  Montana  Nursing  Home 
Association,  Inc.,  Civil  No.  8(>-92-H.  The 
Complaint  in  this  case  alleged  that  the 
defendant  engaged  in  a  combination  and 
conspiracy  with  other  to  raise  the  price 
of  nursing  home  services  paid  under  the 
State  of  Montana's  Medicaid  program. 

Public  comment  is  invited  within  the 
statutory  60-day  comment  period.  Such 
comments,  and  responses  thereto,  will 
be  published  in  the  Federal  Register  and 
filed  with  the  Court.  Comments  should 
be  directed  to  John  W.  Poole,  Jr.,  Chief, 
Special  Litigation  Section,  Room  7218, 
Antitrust  Division,  Department  of 
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Justice,  Washington,  D.C.  20530, 
(telephone:  (202)  633-2425). 
)o8eph  H.  Widmar, 
Director  of  OperationB,  Antitrust  Division. 

In  the  MS.  District  Court  for  the  District  of 
Mootana,  Helena  Division 

United  States  of  America,  Plaintiff  v. 
Montana  Nursing  Home  Association,  Inc., 
Defendant 

CV-80-«t-H. 

Filed:  April  13. 1982. 

Stipulation 

The  parties,  by  their  attorneys,  stipulate 
that: 

1.  The  parties  consent  that  a  Final 
Judgment  in  the  form  attached  may  be  filed 
and  entered  by  the  Court  upon  the  motion  of 
either  party  or  upon  the  Court's  own  motion, 
at  any  time  after  compliance  with  the 
requirements  of  the  Antitrust  Procedures  and 
Penalties  Act  15  U.S.C.  18,  and  without 
further  notice  to  either  party  or  other 
proceedings,  provided  that  plaintiff  has  not 
withdrawn  its  consent  which  it  may  do  at 
any  time  before  the  entry  of  the  proposed 
Final  Judgment  by  serving  notice  on 
Defendant  and  by  filing  that  notice  with  the 
Court. 

2.  If  Plaintiff  withdraws  its  consent  or  if 
the  proposedTinal  Judgment  is  not  entered 
pursuant  to  this  Stipulation,  this  Stipulation 
shall  be  of  no  effect  whatever  and  the  making 
of  this  Stipulation  shall  be  without  prejudice 
to  any  party  in  this  or  any  other  proceeding. 

Dated:  '     .1962. 

For  the  plaintiff:  William  F.  Baxter,  Assistant 
Attorney  General;  Mark  P.  Leddy:  Charles 
F.  B.  McAleer  John  W.  Poole,  Jr., 
Attorneys,  Antitrust  Division,  U.S. 
Department  of  Justice;  Byron  H.  Dimbar, 
US.  Attorney.  District  of  Montana.  P.O. 
Box  1478,  Billings,  Montana  59103, 
Telephone;  (406)  585-6101;  Charles  R. 
Schwiddo.  Elizabeth  M.  O'Neill,  Attorneys, 
Department  of  Justice,  Antitrust  Division. 
10th  and  Pennsylvania  A  venue  NW., 
Washington.  D.C.  20530.  Telephone;  (202) 
633-4479. 

For  the  Defendant:  James  D.  Welch,  Popham. 
Haik,  Sdmobrich,  Kaufman  &  Doty,  Ltd.. 
2000  L  Street  NW.,  Washington,  D.C.  20036, 
Attorney  for  the  Montana  Nursing  Home 
Association,  Inc. 

In  the  U.S.  District  Court  for  the  District  of 
Montana.  Helena  Division 

United  States  of  America,  Plaintiff  v. 
Montana  Nursing  Home  Association.  Inc., 
Defendant 

CV-80-92-H. 
Filed:  April  13. 1982. 

Final  Judgment 

Plaintiff,  United  States  of  America,  having 
filed  its  Complaint  herein  on  June  13, 1960 
and  Defendant  I^ntana  Nursing  Home 
Association,  Inc.,  having  appeared  by  its 
attorney,  and  the  parties  hereto  by  their 
respective  attorneys,  having  consented  to  the 
entry  of  this  Final  Judgment  without  trial  or 
adjudication  of  any  issue  of  fact  or  law 
herein  and  without  this  Final  judgment 
constituting  evidence  or  admission  by  either 


party  in  respect  to  any  issue  of  fact  or  law 
herein; 

Now,  Therefore,  before  the  taking  of  any 
testimony  and  tvithout  trial  or  adjudication  of 
any  issue  of  fact  or  law  herein,  and  upon 
consent  of  the  parties  hereto,  it  is  hereby. 

Ordered,  adjudged,  and  decreed  as  follows: 

I 

This  Court  has  jurisdiction  over  the  subject 
matter  herein  and  of  the  parties  hereto.  The 
Complaint  states  a  claim  upon  which  relief 
may  be  granted  against  defendant  under 
section  1  of  the  Sherman  Act  (15  U.S.C.  1). 

n 

As  uR^d  in  this  Final  Judgment: 

(A)  "Defendant"  means  the  Montana 
Nursing  Home  Assc  "iation.  Inc.; 

(B)  "Medicaid"  means  the  system  of  health 
care  of  indigents  created  by  Title  XIX  of  the 
Social  Security  Act  entitled  "Grants  to  Slates 
for  Medical  Assistance  Programs,"  (or  any 
successor  program  or  programs  hereinafter 
enacted],  and  includes  any  regulation 
promulgated  thereunder  by  the  United  States 
Department  of  Health  and  Human  Services, 
and  regulations,  policies  and  procedures  of 
the  State  of  Montana  to  impement  the 
program; 

(C)  "Standard  provider  contracts"  means 
contracts  between  the  State  of  Montana  and 
nursing  homes  by  which  nursing  homes  agree 
to  provide  care  for  Medicaid  beneficiaries: 
and 

(D)  "Nursing  home"  means  a  provider  of 
skilled  nursing  and/or  intermediate  care 
services  in  the  State  of  Montana 

m 

This  Final  Judgment  applies  to  Defendant 
and  to  its  officers,  directors,  committees, 
agents,  employees.  Successors  and  assigns, 
and  to  all  other  persons  in  active  concert  or 
participation  with  any  of  them  who  shall 
have  received  actual  notice  of  this  Final 
Judgment  by  personal  service  or  othenvise. 

IV 

Defendant  is  enjoined  irom: 

(A)  Participating  in  any  concerted  refusal 
by  nursing  homes  to  enter  Medicaid  standard 
provider  contracts  or  to  participate  in  the 
Medicaid  program; 

(B)  Participating  in  any  agreement 
understanding,  plan  of  course  of  conduct  with 
the  purpose  or  foreseeable  effect  that  nursing 
homes  (1)  jointly  accept  or  reject  all  or  any 
terms  of  Medicaid  standard  provider 
contracts;  (2)  jointly  reject  or  discharge 
Medicaid  patients:  or  (3)  jointly  threaten  not 
to  participate  in  the  Medicaid  program; 

(C)  Advocating  or  recommending  that 
nursing  home(8)  (1)  accept  or  reject  all  or  any 
terms  or  Medicaid  standard  provider 
contracts;  (2)  reject  or  discharge  Medicaid 
patients;  or  (3)  threaten  not  to  participate  in 
the  Medicaid  program; 

(D)  Causing  or  permitting  at  any  formal  or 
informal  meeting  of  Defendant  or  its 
committees  any  course  of  conduct  or 
discussion  of  any  plan  having  the  purpose  of 
foreseeable  effect  that  nursing  homefs)  (1) 
jointly  accept  or  reject  all  or  any  terms  of 
Medicaid  standard  provider  contracts;  (2) 
jointly  reject  or  discharge  Medicaid  patients; 


or  (3)  jofaidy  threaten  not  to  participate  in  the 
Medicaid  program:  and 

(E)  Nothing  in  this  Section  IV  ahaD  praha)it 
Defendant  from: 

(1)  Discussion  or  distributing  factual 
information  concerning  the  Medicaid  program 
or  proposed  changes  therein; 

(2)  Giving  fair  and  reasonable 
constructions  of  the  terms  of  existing  or 
proposed  Medicaid  standard  provider 
contracts,  governmental  regulations,  pr 
poUcies  and  procedures  relating  thereto; 

(3)  Advocating  proposed  dumget  in  the 
Medicaid  program  to,  or  discussing  the 
Medicaid  ptognm  with,  any  governmental 
body  or  member  or  employee  thereof,  or 

(4)  Seeking  through  any  bona  fide  judicial 
or  administrative  law  proceeding  a 
determination  of  the  rights  or  responsibilities 
of  its  members  under  the  Medicaid; 

so  long  as  sadi  conduct  is  not  part  of  an 
agreement  plan  or  conspiracy  to  engage  in 
the  conduct  prescribed  in  subsections  A 
through  D  of  this  Section  IV. 


Defendant  is  ordered  and  directed* 

(A)  Within  sixty  (60)  days  from  the  entry  of 
this  Final  Judgment  (1)  to  send  to  each  of  its 
members  a  copy  of  (a)  this  Final  Judgment; 
and  (b)  the  letter  atUched  to  this  Final 
Judgment  as  Appendix  A;  (2]  to  cause  the 
pubbcation  of  this  Final  Judgment  in 
Defendant's  newsletter;  and  (3)  to  file  with 
diis  Court  and  to  serve  upon  Plaintiff  an 
affidavit  stating  the  fact  and  maimer  of 
compliance  with  subsection  (A)  of  this 
Section  V: 

(B)  To  serve  a  copy  of  this  Final  Judgment 
together  with  a  copy  of  the  letter  attached  to 
this  Final  Judgment  as  Appendix  A.  upon  all 
of  its  future  members  at  such  times  as  they 
become  members; 

(C)  To  conduct  an  audit  of  its  activities, 
during  the  thirteenth  month  following  entry  of 
this  Final  Judgment  and  once  during  every 
24-month  period  thereafter  while  this  Final 
Judgment  remains  in  effect  to  determine 
compliance  with  this  Final  Judgment  and  with 
the  antitrust  laws.  The  audit  shall  be 
conducted  or  supervised  by  an  attorney  and 
shall  include  a  review  of  Defendant's  files 
and  those  of  its  directors  maintained  in 
connection  with  their  responsibilities  as  such, 
and  interviews  of  Defendant's  officers, 
directors,  and  employees  as  deemed 
necessary  by  the  attorney.  A  written  report  of 
each  audit  shall  be  promptly  prepared, 
furnished  to  Plaintiff,  and  filed  with  the 
Court: and 

(D)  To  establish  and  adopt  a  written 
statement  setting  forth  Defendant's  policy 
regarding  compliance  with  the  antitrust  laws 
and  this  Final  Judgment  The  written 
compliance  poUcy  shall  be  published  in 
Defendant's  newsletter  at  least  once  a  year 
for  three  consecutive  years. 

VI 

For  the  purpose  of  determining  or  securing 
compliance  with  this  Final  Judgment,  and 
subject  to  any  legally  recognized  privilege, 
fixim  time  to  time: 

(A)  Duly  authorized  representatives  of  the 
Department  of  Justioe  shall,  upon  written 
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request  of  the  Attorney  General  or  of  the 
AssUtant  Attorney  General  in  charge  of  \Ja» 
Antitrust  Division,  and  on  reasonable  notice 
to  Defendant  made  to  its  principal  office,  be 
permitted,  (1)  access  during  office  hours  of 
Defendant  to  inspect  and  copy  all  books, 
ledgers,  accounts,  correspondence, 
memoranda  and  other  records  and 
documents  in  the  possession  or  under  the 
control  of  Defendant,  which  may  have 
counsel  present,  relating  to  any  matters 
contained  in  this  Final  Judgment;  and  (2) 
subject  to  the  reasonable  convenience  of 
Defendant  and  without  restraint  or 
interference  from  it,  to  interview  officers, 
employees  and  agents  of  Defendant,  who 
.  may  have  counsel  present,  regarding  any 
such  matters; 

(B)  Upon  the  written  request  of  the 
Attorney  General  or  of  the  Assistant 
Attorney  General  in  charge  of  the  Antitrust 
Division  made  to  the  Defendant's  principal 
office.  Defendant  shall  submit  such  written 
reports,  under  oath  if  requested,  with  respect 
to  any  of  the  matters  contained  in  this  Rnal 
Judgment  as  may  be  requested; 

(C)  No  information  or  documents  obtained 
by  the  means  provided  in  this  Section  VI 
shall  be  divulged  by  any  representative  of  the 
Department  of  Justice  to  any  person  other 
than  a  duly  authorized  representative  of  the 
Executive  Branch  of  the  United  States,  except 
in  the  course  of  legal  proceedings  to  which 
the  United  States  is  a  party,  or  for  the 
purpose  of  securing  compliance  with  this 
Fmal  Judgment  or  as  otherwise  required  by 
law;  and 

(D)  If,  at  the  time  information  or  documents 
are  furnished  by  Defendant  to  Plaintiff, 
Defendant  represents  and  identifies  in 
writing  the  material  in  any  such  information 
or  documents  to  which  a  claim  of  protection 
may  be  asserted  under  Rule  26(c)(7)  of  the 
Federal  Rules  of  Gvil  Procedure,  and 
Defendant  marks  each  pertinent  page  of  such 
material  "Subject  to  claim  of  protection  under 
Rule  27(c)(7)  of  the  Federal  rules  of  Civil 
Procedure,"  then  10-days  notice  shall  be 
given  by  Plaintiff  to  Defendant  prior  to  a 

'  divulging  such  material  in  any  legal 
proceeding  (other  than  a  grand  jiuy 
proceeding)  to  which  Defendant  is  not  a 
party. 

vn 

Jurisdiction  is  retained  by  this  Court  for  the 
Purpose  of  enabling  any  of  the  parties  to  this 
Final  Judgment  to  apply  to  this  Court  at  any 
time  for  such  further  orders  or  directions  as 
may  be  necessary  or  appropriate  for  the 
construction  or  carrying  out  of  this  Final 
Judgment  for  the  modification  of  any  of  the 
provisions  hereof,  for  the  enforcement  of 
compliance  herewith,  and  for  the  punishment 
of  any  violation  hereof. 

vm 

This  Final  Judgment  will  expire  10  years 
after  date  of  entry. 

IX 

Entry  of  this  Final  Judgment  is  in  the  public 
interest  Entered: 

Judge,  United  States  District  Court 


Appencfix  A 

Re:  United  States  r.  Montana  Nursing  Home 
Association,  Inc.,  CV-W-e2-H 

Dear  MNHA  Member  Enclosed  is  a  copy 
of  the  Final  Judgment  entered  1982,  in  United 
States  V.  Montana  Nursing  Home 
Association,  Inc.,  CV-80-fl2-H.  The  terms  of 
the  Final  Judgment  require  that  a  copy  of  it  as 
well  as  this  letter  be  sent  to  you.  You  should 
read  the  terms  of  the  Final  Judgment  carefully 
and  note  that  you,  under  certain 
circumstances,  are  bound  by  the  provisions. 
The  purpose  of  this  letter  is  to  help  you 
understand  those  provisions. 

Under  the  Final  Judgment  the  Association 
is  barred  from,  among  other  things, 
participating  in  any  agreement 
understanding,  plan  or  course  of  conduct  with 
the  purpose  or  foreseeable  effect  that  nursing 
homes  jointly  threaten  not  to  participate  in 
the  Medicaid  program  or  Jointly  determine  to 
accept  or  reject  all  or  any  terms  of  Medicaid 
standard  provider  contracts.  The  Final 
Judgment  also  prohibits  the  Association  from 
advocating  or  recommending,  among  other 
things,  that  nursing  homes  accept  or  reject  all 
o^any  terms  of  Medicaid  standard  provider 
Obntracts.  The  Final  Judgment  also  prohibits 
pe  Association  from  causing  or  permitting  at 
kny  of  its  formal  or  informal  meetings, 
m^Ujling  committee  meetings,  any  course  of 
conduct  or  discussion  of  any  plan  having  the 
purpose  or  foreseeable  effect  that  nursing 
homes  jointly  accept  or  reject  all  or  any  terms 
of  Medicaid  standard  provider  contracts. 

The  Final  Judgment  also  describes  conduct 
that  the  Association  may  engage  in  without 
violating  the  Final  Judgment.  The  Association 
may  for  example,  discuss  or  distribute  factual 
information  concerning  the  Medicaid  program 
or  proposed  changes  in  the  Medicaid 
program.  The  Association  may  also  advocate 
proposed  changes  in  the  Medicaid  program 
to,  or  discuss  the  Medicaid  program  with,  any 
governmental  body  or  member  or  employee 
associated  with  these  governmental  bodies. 
The  Final  Judgment  also  permits  the 
Association  to  give  fair  and  reasonable 
constructions  of  the  terms  of,  among  other 
things,  existing  or  proposed  Medicaid 
standard  provider  contracts.  Under  the  Final 
Judgment  the  Association  may  also  seek 
through  any  bona  fide  judicial  or 
administrative  law  proceeding  a 
determination  of  the  rights  or  responsibilities 
of  Association  members  under  the  Medicaid 
program.  The  permissible  conduct  outiined 
above  is  qualified  in  that  it  cannot  be  part  of 
an  agreement  plan  or  conspiracy  to  engage  in 
conduct  prohibited  by  the  Final  Judgment 

U.S.  District  Court.  District  of  Montana 

United  States  of  America,  Plantiff  v. 
Montana  Nursing  Home  Association,  Inc. 
Defendant 

Civil  Action  No.  80-02-H  {D.  Montana. 
Helena  Division). 

Filed:  April  13, 1982. 
Competitive  Impact  Statement 

Pursuant  to  section  2(b)  of  the  Antitrust 
Procedures  and  Penalties  Act  (15  U.S.C. 
16(b}-{h)).  the  United  States  of  America 
submits  this  Competitive  Impact  Statement 
relating  to  the  proposed  final  judgment 


submitted  for  entry  in  this  dvil  antitnut 
proceeding. 

I 

Nature  and  Purpose  of  the  Proceeding 

On  Jime  13, 1980,  the  Department  of  Justice 
filed  a  civil  antitrust  Complaint  under  section 
4  of  the  Sherman  Act  (15  U.S.C  4),  alleging 
that  the  defendant  violated  Section  1  of  the 
Sherman  Act  (15  U.S.C.  1).  The  Complaint 
alleges  that  the  defendant  and  various  co- 
conspirators engaged  in  a  combination  and 
conspiracy  in  unreasonable  restraint  of 
interstate  trade  and  commerce  in  nursing 
home  services,  the  substantial  term  of  which 
was  to  raise  the  price  of  nursing  home 
services  paid  under  the  Medicaid  program  in 
the  State  of  Montana. 

Entry  of  the  proposed  final  Judgment  will 
terminate  the  action,  except  that  the  Court 
will  retain  jurisdiction  over  the  matter  for 
further  proceedings  which  may  be  required  to 
interpret  modify  or  enforce  the  judgment  or 
to  punish  violations  of  any  of  its  provisions. 

n 

Description  of  the  Practices  Involved  in  the 
Alleged  Violation 

The  defendant  is  a  trade  association  for  the 
nursing  home  industry  in  the  State  of 
Montana.  Approximately  70  nursing  homes 
throughout  the  State,  representing  over  86 
percent  of  all  nursing  home  beds  in  the  State 
of  Montana,  are  members  of  the  defendant 

Approximately  65  percent  of  all  occupied 
nursing  home  beds  in  Montana  are  paid  for 
with  funds  provided  by  the  Medicaid 
program,  which  is  a  cooperative  federal/state 
venture,  jointly  financed  by  federal  and  state 
funds.  The  Montana  State  Department  of 
Social  and  Rehabilitation  Services  ["SRS"J 
certifies  nursing  homes  to  participate  in  the 
program  and,  subject  to  certain  federal 
guidelines,  determines  rates  of 
reimbursement  to  be  paid  for  Medicaid 
patients. 

The  Complaint  alleges  that  the  defendant 
and  co-conspirators  engaged  in  a  conspiracy, 
beginning  sometime  in  1978,  to  raise  the  price 
of  nursing  home  services  paid  under  the 
Medicaid  program  in  the  State  of  Montana. 
The  Complaint  alleges  that  the  defendant 
acted  as  the  bargaining  agent  for  its  member 
nursing  homes  to  negotiate  the  terms  and 
conditions  on  which  nursing  homes  would 
contract  with  SRS  to  care  for  Medicaid 
patients  and  that  the  defendant  and  co- 
conspirators jointiy  refused  to  enter  into 
contracts  with  SRS  except  upon  terms  and 
conditions  agreed  upon  by  the  defendant  and  . 
its  co-conspirators. 

The  Complaint  alleges  that  the  conspiracy 
has  had  the  following  effects,  among  others: 
(a)  Competition  among  nursing  homes  with 
respect  to  the  terms  and  conditions  on  which 
they  will  contract  to  care  for  Medicaid 
patients  has  been  eliminated,  and  (b)  prices 
charged  by  nursing  homes  for  the  care  of 
Medicaid  patients  have  been  increased. 

Had  this  case  gone  to  trial  the  United 
States  would  have  adduced  evidence  to  show 
that  since  1978,  the  defendant  has  acted  on 
behalf  of  its  members  in  accepting  or 
rejecting  all  or  part  of  various  M^caid 
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provider  contracts,  and  used  the  joint 
bargaining  strength  of  its  member  nursing 
homes  together  with  concerted  withdrawals 
and  threats  of  withdrawal  from  the  Medicaid 
program  to  obtain  more  favorable  contract 
terms  and  conditions  than  otherwise  would 
have  been  possible;  the  conspiracy  was 
effectuated  in  numerous  meetings  of  the 
defendant's  membership,  meetings  of  various 
committees  formed  by  the  defendant  for  the 
purpose  of  negotiating  Medicaid  contracts 
with  SRS.  and  in  meetings  between 
representatives  of  the  defendant  and 
representatives  of  SRS. 

m 

Explanation  of  the  Proposed  Final  Judgment 

The  United  State*  and  the  defendant  have 
stipulated  that  the  Court  may  enter  the 
proposed  Tmal  judgment  after  compliance 
with  the  Antitrust  Procedures  and  Penalties 
Act  The  proposed  final  judgment  provides 
that  its  entry  does  not  constitute  any 
evidence  against  or  admission  by  either  party 
with  respect  to  any  issue  of  fact  or  law. 
Under  the  provisions  of  Section  2(e]  of  the 
Antitrust  Procedures  and  Penalties  Act  the 
proposed  final  judgment  may  not  be  entered 
until  the  Court  determines  that  entry  is  in  the 
public  interest 

A.  Prohibited  Conduct  The  proposed  final 
judgment  prohibits  the  defendant  from 
participating  in  any  concerted  refusal  by 
nursing  homes  to  enter  into  Medicaid 
standard  provider  contracts  or  to  participate 
in  the  Medicaid  program.  The  defendant  is 
also  prohibited  bom  participating  in  any 
agreement  understanding,  plan  or  course  of 
conduct  with  the  purpose  or  foreseeable 
effect  that  nursing  homes  (1)  jointly  accept  or 
reject  all  or  any  terms  of  Medicaid  standard 
provider  contracts;  (2)  jointly  reject  or 
discharge  Medicaid  patients;  or  (3)  jointly 
threaten  not  to  participate  in  the  Medicaid 
program.  The  defendant  is  further  prohibited 
from  allowing  at  its  meetings  any  course  of 
conduct  or  discussion  of  any  plan,  having  the 
purpose  or  foreseeable  effect  that  nursing 
homes  engage  in  any  of  the  activities 
described  in  1-3  immediately  above.  The 
defendant  is  also  prohibited  from  advocating 
or  recommending  that  nursing  homes  accept 
or  reject  all  or  any  terms  of  Medicaid 
standard  provider  contracts,  or  reject  or 
dischai^  Medicaid  patients,  or  threaten  not 
to  participate  in  the  Medicaid  program.  The 
provisions  described  above  would,  for 
example,  enjoin  the  defendant  from  acting  as 
a  bargaining  agent  in  order  to  secure  more 
favorable  terms  or  higher  compensation  for 
nursing  homes  participating  in  the  Medicaid 
program. 

The  proposed  final  judgment  provides  that 
nothing  in  the  final  judgment  shall  prohibit 
defendant  from  discussing  or  distributing 
factual  information  concerning  the  Medicaid 
program  or  proposed  changes  therein  or  from 
giving  fair  and  reasonable  constructions  of 
the  terms  of  existing  or  proposed  Medicaid 
standard  provider  contracts,  governmental 
regulations,  or  policies  and  procedures 
relating  thereto.  In  addition,  defendant  is 
permitted  to  advocate  proposed  changes  in 
the  Medicaid  program  to.  or  discuss  the 
Medicaid  program  with,  any  governmental 
body  or  member  or  eBq>Ioyae  thereoL 


Defendant  is  also  allowed  to  seek  through 
any  bona  fide  judicial  or  administrative  law 
proceeding  a  determination  of  the  rights  or 
responsibilities  of  its  members  under  the 
Medicaid  program.  The  final  judgment 
provides,  however,  that  the  permissible 
conduct  described  above  must  not  be  part  of 
an  agreement  plan  or  conspiracy  to  engage  in 
conduct  prohibited  elsewhere  by  the  final 
judgment 

B.  Affirmative  ObligaUoat.  The  proposed 
final  judgment  requires  the  defendant  to 
furnish  a  copy  of  the  judgment  to  each  of  its 
members,  as  well  as  to  new  members  as  they 
join,  together  with  a  letter  explaining  the 
terms  of  the  judgment  Also,  the  defendant  is 
required  to  furnish  to  the  Court  and  the 
plaintifi'  an  affidavit  as  to  the  fact  and 
manner  of  its  notification  of  its  members  and 
future  members. 

The  proposed  final  judgment  requires  that 
13  months  after  entry  of  the  judgment  and 
every  two  years  thereafter,  die  defendant 
audit  its  operations  to  determine  compliance 
with  the  judgment  and  with  the  antitrust 
laws.  Its  findings  must  be  filed  with  the  Court 
and  the  plaintiff. 

The  proposed  final  judgment  requires  the 
defendant  to  adopt  a  written  statement 
setting  forth  its  policy  regarding  compliance 
with  the  antitrust  laws  and  the  judgment  The 
written  compliance  policy  must  be  published 
in  defendant's  newsletter  at  least  once  a  year 
for  three  consecutive  years. 

C  Scope  of  the  Proposed  Judgment  The 
proposed  final  judgment  will  remain  in  effect 
for  a  period  of  10  years  fit>m  entry.  It  applies 
to  the  defendant  and  to  each  of  its  officers, 
directors,  committees,  agents,  employees, 
successors  and  assigns,  and  to  all  other 
persons  in  active  concert  or  participation 
with  any  of  them  who  shfJl  have  received 
actual  notice  of  the  judgment  by  personal 
service  or  otherwise. 

D.  Effect  of  the  Pmposed  Judgment  on 
(Competition.  The  relief  in  the  proposed  final 
judgment  is  designed  to  prevent  any 
recurrence  of  the  activities  alleged  in  the 
Complaint.  The  prohibitive  language  of  the 
judgment  is  designed  to  insure  that  each 
nursing  home's  decision  whether  to  provide 
services'under  the  Medicaid  progran\  will  be 
made  independently,  and  that  nursing  homes 
will  not  use  their  collective  power  to  boycott 
or  threaten  to  boycott  SRS  in  order  to  secure 
more  favorable  terms  or  higher  compensation 
in  the  Medicaid  program. 

The  proposed  final  judgment  provides  two 
methods  for  assessing  the  defendant's 
compliance  with  its  terms.  First  the  United 
States  is  given  access,  upon  reasonable 
notice,  to  the  records  of  the  defendant  to 
examine  them  for  possible  violations  of  the 
judgment  and  to  interview  officers,  directors, 
employees  and  agents  of  the  defendant 
Second,  die  United  States  may  require  the 
defendant  to  submit  written  reports  about 
any  matters  pertaining  to  the  judgment 

The  Department  of  Justice  believes  that  the 
proposed  final  judgment  contains  adequate 
provisions  to  prevent  the  defendant  from 
engaging  in  further  violations  of  the  type 
upon  which  this  Complaint  is  based,  llie 
Department  believes  that  disposition  of  the 
lawsuit  widiout  farther  litigation  is 
appropriate  because  the  prapoeed  judgment 


provides  all  the  relief  which  the  United  States 
sought  in  its  Complaint  and  the  additional 
expense  of  litigation  would  not  result  in 
additional  public  benefit 

IV 

Remedies  Available  to  Potential  Private 
Litigants 

Section  4  of  the  Clayton  Act  (15  U.S.C  IS) 
provides  that  any  person  who  has  been 
injured  as  a  result  of  conduct  prohibited  by 
the  antitrust  lawrs  may  bring  suit  in  federal 
court  to  recover  three  times  the  damages 
suffered,  as  well  as  costs  and  reasonable 
attorneys'  fees.  Entry  of  the  proposed  final 
judgment  will  neidier  impair  nor  assist  the 
bringing  of  such  actions.  Under  the  provisions 
of  section  5(a)  of  the  Clayton  Act  (15  U.S.C 
16(a)),  the  judgment  has  no  prima  facie  effect 
in  any  subsequent  lawsuits  that  may  be 
brou^t  against  this  defendant 


Procedures  A  vailable  for  Modification  of  the 
Proposed  Judgment 

As  provided  by  the  Antitrust  Procedures 
and  Penalties  Act  any  person  believing  diat 
the  proposed  final  judgment  should  be 
modified  may  submit  written  comments  to 
)ohn  W.  Poole,  Jr..  Antibust  Division,  United 
States  Department  of  Justice,  lOtfa  and 
Constitution  Avenue,  NW,  Washington,' 0X1 
2053a  TeL  No.  202-633-2425  within  the  60- 
day  period  provided  by  the  Act  These 
comments,  and  the  Department's  responses, 
will  be  filed  with  the  Court  and  published  in 
the  Federal  Register.  All  comments  will  be 
given  due  consideration  by  the  Department  of 
Justice,  which  remains  free  to  withdraw  its 
consent  to  the  proposed  judgment  at  any  time 
prior  to  entry.  The  judgment  provides  that  the 
Court  retains  jurisdiction  over  this  action, 
and  the  parties  may  apply  to  the  Court  for 
any  order  necessary  or  appropriate  for  its 
modification,  interpretation  or  enforcement 

VI 

Alternatives  to  the  Proposed  Consent 
Judgment 

The  alternative  to  the  proposed  Fmal 
Judgment  considered  by  the  Department  of 
Justice  was  a  full  trial  of  the  issues  on  the 
merits  and  on  relief.  The  De|>artment 
considers  the  proposed  Final  Judgment  to  be 
of  sufficient  scope  and  effectiveness  to  make 
a  trial  unnecessary,  since  it  provides 
appropriate  relief  against  the  violation 
alleged  in  the  Complaint 

vn 

Determinative  Materials  andDocumeala 

No  materials  and  documents  of  the  type 
described  in  Section  2(b)  of  the  Antitrust 
Procedures  and  Penalties  Act  (15  US.C. 
16(b))  were  considered  in  formulating  the 
proposed  final  judgment  Consequendy,  none 
have  been  filed  with  the  Court 
Respectfully  submitted, 
Charles  R.  Schwidde. 
Elizabeth  M.  O'Neill 
Attorneys,  United  Statea  Department  of 
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633-4479. 
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Drug  Enforcement  Administration 
(RegistraUon  No.  PB0085642] 

Brotherston  Hospital  Supply  Co.; 
Withdrawal  of  Application  and 
Termination  of  Registration 

On  March  4, 1982,  the  Acting 
Administrator  of  the  Drug  Enforcement 
administration  (DEA)  issued  an  Order  to 
Show  Cause  to  Brotherston  Hospital 
Supply  Company,  Division  of  Marsin 
Medical  Supply,  S.W.  Comer  of  56th  and 
Lancaster  Avenue,  Philadelphia, 
Pennsylvania  19131  (Respondent).  The 
Order  sought  to  deny  Respondent's 
application  for  continued  registration  as 
a  distributor  of  controlled  substances  in 
Schedules  UlN,  IV  and  V.  The  Order  to 
Show  Cause,  issued  pursuant  to  21 
U.S.C.  823  and  824,  alleged  that  the 
continued  registration  of  the  Respondent 
firm  was  inconsistent  with  the  public 
interest,  evidenced  by  numerous 
violations  of  the  Controlled  Substances 
Act  (CSA)  and  its  regulations,  as 
revealed  by  DEA  and  predecessor 
agency  regulatory  inspections  conducted 
in  1973. 1976, 1977, 1978,  and  1981.  The 
Order  to  Show  Cause  cited  other 
evidence  showing  Respondent's  past 
history  relating  to  controlled  substances, 
including  the  fact  that  on  May  27, 1980, 
in  United  States  v.  Brotherston  Hospital 
Supply  Company  and  Adolph  Sinkow, 
President,  Civil  Action  No.  79-1795,  U.S, 
District  Court  for  the  Eastern  District  of 
Pennsylvania,  Respondent  was 
permanently  enjoined  from  violating  the 
CSA  and  its  regulations.  In  settlement  of 
that  action,  the  Respodent  paid  the 
United  States  $15,000  in  civil  penalties 

By  letter  dated  April  7, 1982. 
Respondent  staled  that  it  will  not 
contest  the  Order  and  withdraws  its 
application  for  continued  registration 
with  DEA  Counsel  requested  that 
Respondent  have  until  June  1, 1982,  to 
properly  dispose  of  its  controlled 
substances  inventory. 

The  Acting  Administrator 
acknowledges  the  withdrawal  of 
Respondent's  application  for  continued 
DEA  registration.  Respondent's  DEA 
registration  has  been  extended  on  a 
day-to-day  basis  pursuant  to  the 
provision  of  21 CFR  1301.47.  The  Acting 
Administrator  hereby  orders  that  such 
extension  be.  and  it  hereby  is, 
terminated,  effective  June  1, 1982.  The 
Acting  Administrator  further  orders  that 
Brotherston  Hospital  Supply  Company 


dispose  of  its  controlled  substances 
inventory  by  June  1, 1982.  in  a  manner 
consistent  with  the  Controlled 
Substances  Act  and  its  attendant 
regulations. 
Frands  M.  MuDen,  )r.. 

Acting  Administrator,  Drug  Enforcement 

Administration. 

April  19. 1982. 

|FR  Doc  n-lliSI  Filed  *-Xi-t3i  *.'4S  im) 

BILUNQ  COM  4410.««-« 


National  Institute  of  Justice 

Competitiv*  Researcf)  Proposal 
Solicitation,  "FY  1982  Career  Criminal 
Researcti  Program" 

The  National  Institute  of  Justice 
announces  a  competitive  research 
proposal  solicitation  entitled,  "FY  '82 
Career  Criminal  Research  Program." 
Subject  to  the  availability  of  funds  for 
fiscal  year  1982,  it  is  anticipated  that 
approximately  $750,000  will  be  allocated 
for  the  support  of  around  seven  separate 
research  projects  on  the  topic  of  the 
career  criminal.  Proposals  will  be 
reviewed  by  a  peer  review  panel 
composed  of  experts  on  this  topic.  To  be 
eligible  for  consideration,  proposals 
must  be  postmarked  no  later  than  June 
19, 1982.  Copies  of  the  solicitation  can 
be  obtained  by  writing  to:  Program 
Solicitation  Office,  National  Criminal 
Justice  Reference  Service,  Box  fipnn, 
Rockvilie,  Maryland  20850. 

Dated:  April  21. 1982. 

Approved: 
James  L  Uaderwood, 
Acting  Director,  Notional  Institute  of  justice. 

[FR  Doc.  82-112K  PiM  4-23-82;  8:45  rni) 
BILLING  COOE  4410-1MI 


NATIONAL  FOUNDATION  ON  THE 
ARTS  AND  THE  HUMANITIES 

Humanities  Panel:  Meetings 

AQENCY:  National  Endowment  for  the 
Humanities,  NFAH. 
ACTION:  Notice  of  meetings. 

SUMMARY:  Pursuant  to  the  provision  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L  92-463.  as  amended),  notice  is 
hereby  given  that  the  following  meetings 
of  the  Humanities  Panel  will  be  held  at 
806 15th  Street.  NW.,  Washington,  D.C. 
20506: 

1.  Date:  May  20-21.1982. 

Time:  9:00  a.m.  to  5:30  p.m. 

Room:  1023. 

Program:  This  meeting  will  review 
applications  submitted  for  Program 
Development  Projects,  Division  of 
Special  Programs,  for  projects  beginning 
after  October  1, 1982. 


2.  Date:  May  20-21, 198^ 
Time:  9:00  a.m.  to  5:30  p.m. 
Room:  807. 

Program:  This  meeting  will  review 
applications  submitted  for  Elementary 
and  Secondary  Education,  for  projects 
beginning  after  September  15, 1982. 

3.  Date:  May  17-18, 1982. 
Time:  9:00  son.  to  5:30  p.m. 
Room:  807. 

Program;  This  meeting  will  review 
applications  submitted  for  Elementwy 
and  Secondary  Education,  for  proiects 
beginning  after  September  15, 1982 

The  proposed  meetings  are  for  the 
purpose  of  panel  review,  discussion, 
evaluation  and  recommendation  on 
applications  for  financial  assistance 
under  the  National  Foundation  on  (he 
Arts  and  the  Humanities  Act  of  1965,  as 
amended,  including  discussion  of 
information  given  in  confidence  to  the 
agency  by  grant  applicants.  Because  the 
proposed  meetings  will  consider 
information  that  is  likely  to  disclose: 

(1)  Trade  secrets  and  commercial  or 
financial  information  obtained  from  a 
person  and  priviledged  or  confidential; 

(2)  Information  of  a  personal  nature 
the  disclosure  of  which  would  constitute 
a  clearly  unwarranted  invasion  of 
personal  privacy;  and 

(3)  Information  the  disclosure  of 
which  would  significantly  frusb-ate 
implementation  of  proposed  agency 
action; 

Pursuant  to  authority  granted  me  by 
the  Chairman's  Delegation  of  Authority 
to  Close  Advisory  Committee  Meetings, 
dated  January  15, 1976, 1  have 
determined  that  these  meetings  will  be 
closed  to  the  public  pursuant  to 
subsections  (c)  (4).  (6)  and  (g)(B)  of 
section  552b  of  Title  5.  United  States 
Code. 

Further  information  about  these 
meetings  can  be  obtained  from  Mr. 
Stephen  J.  McCleary,  Advisory 
Committee  Management  Officer, 
National  Endowment  for  the 
Humanities.  Washington,  D.C.  20506,  or 
call  (202)  724-0367. 
Steplien }.  McClMry. 
Advisory  Committee,  Management  Officer 

|FR  Doc  82-11382  Filed  4-23-82;  e^t5  ami 
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NATIONAL  SCIENCE  FOUNDATION 

Advisory  Panel  for  Behavlonri  and 
Neural  defences;  Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act,  Pub.  L  92-463, 
as  amended,  the  National  Science 
Foundation  announces  the  following 
meeting: 


Name:  Advisory  Panel  for  Behavioral  and 

Neural  Sdf  nces  Subpanel  for 

Andiropology 
Date  and  Time:  May  12-13-14. 1982.  M)0-6:00 

p.m.  each  day 
Place:  Nabonal  Science  Foundation.  1800  C 

Street  NW..  Room  642 
Type  meeting:  Part  Open;  Closed— 5/12. 9«) 

a.m.-6KX)  p.m.;  Open— 5/l3,  9K)0  a.m.-10:30 

a.m.;  Closed— 6/13. 10:30  ajn..  10:30  ajn.- 

6«)  p.m.;  Closed— 5/11 9X)0  a.m.-6K)0  pjn. 
Contact  Person:  Dr.  John  E.  Yellen,  Program 

Director  for  Anthropology  NSF.  Room  320. 

Washington.  D.C.  20550 

Summary  of  minutes:  May  be  obtained 
from  the  Contact  Person,  at  the  above 
address 

Purpose  of  committee:  To  provide  advice 
and  recommendations  concerning  NSF 
support  for  research  in  anthropology. 

Agenda:  The  purpose  of  the  open  meeting 
is  twofold.  First,  it  provides  an  opportunity  to 
assess  overall  the  state  of  the  discipline — In 
what  new  directions  is  (or  should)  research 
be  going?  Where  are  the  areas  of  strength?— 
Of  weakness?  Secondly  it  provides  a  chance 
to  consider  how  well  the  National  Science 
Foundation  fosters  and  furthers  basic 
anthropological  research.  Are  there  areas 
where  special  effort  should  be  directed?  Are 
there  parts  of  the  discipline  in  which  the 
Foundation  might  do  a  better  job? 

The  purpose  of  the  closed  meeting  is  to 
review  and  evaluate  research  proposals  as 
part  of  the  selection  process  for  awards. 

Reason  for  closing:  The  proposals  being 
reviewed  include  information  of  a  proprietary 
or  confidential  nature — including  technical 
information,  financial  data  (such  as  salaries), 
and  personal  information  concerning 
individuals  associated  with  the  proposals. 
These  matters  are  within  exemptions  (4)  and 
(6)  of  5  U.S.C.  552b(c)  Government  in  the 
Sunshine  Act 

Authority  to  close  meeting:  This 
determinati<Mi  was  made  by  the  Committee 
Management  Officer  pursuant  to  provisions 
of  Section  10(d)  of  Pub.  L  92-463.  The 
Committee  Management  Officer  was 
delegated  the  authority  to  make  such 
determinations  by  the  Director,  NSF,  July  6 
1979. 

M.  Rebecca  Mlokler, 

Committee  Management  Officer. 
April  16, 1982. 

(FR  Doc  82-11381  Filed  4-23-82;  ai«S  ami 
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Subpanel  on  Neurot>ioiogy  Group  "B"; 
Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act.  as  amended. 
Pub.  L  92-463,  the  National  Science 
Foundatioo  announces  the  following 
meeting: 

Name:  Subpanel  on  Neurobiology  of  the 

Advisory  Panel  for  Behavioral  and  Neural 

Sciences. 
Date  and  time:  May  13,  and  14, 1982;  9.-00  a.m. 

to  5:00  p.m.  each  day. 
Place:  Room  543,  National  Science 

Foundatiosi  1800  G  Street  NW., 

Washington.  D.C. 


Type  of  meeting:  Closed. 

Contact  person:  Dr.  Nathaniel  G.  Rtts, 

Associate  Program  Director,  Neurobiology 

Program,  Room  320,  National  Science 

Foundation,  Washington.  D.C.  20S5Q, 

telephone  202/357-7471. 
Purpose  of  subpanel:  To  provide  advice  and 

recommendations  concerning  support  for 

research  in  Neurobiology. 

Agenda:  To  review  and  evaluate  research 
proposals  as  part  of  the  selection  process  for 
awards. 

Reason  for  closing:  The  proposals  being 
reviewed  include  information  of  a  proprietary 
or  confidential  nature,  including  technical 
information:  fmancial  data,  such  as  salaries; 
and  personal  information  concerning 
individuals  associated  with  the  proposals. 
These  matters  are  %vithin  exemptions  (4)  and 
(6)  of  5  U.S.C.  552b(c),  Government  in  the 
Sunshine  Act 

Authority  to  close  meeting:  This 
determination  was  made  by  the  Committee 
Management  O^icer  pursuant  to  provisions 
of  Section  10(d)  of  Pub.  L^92-463.  The 
Committee  Management  Officer  was 
delegated  the  authority  to  make  such 
determinations  by  the  Director,  NSF,  on  July 
6.1979. 

April  16, 1982. 

M.  Rebecca  Winkler. 

Committee  Management  Coordinator. 

[FK  Doc  82-11384  Filed  4-23-B2:  &-4S  u) 
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Advisory  Committee  for  Eartti 
Sciences;  Meeting 

In  accoixlance  with  the  Federal 
Advisory  Committee  Act,  as  amended. 
Pub.  L  92-463,  the  NaUonal  Science 
Foundation  aimounces  the  following 
meeting: 

Name:  Advisory  Committee  for  Earth 

Sciences. 
Date:  May  10. 1982. 
Time:  9K)0  a.m.  to  5KX)  p.m. 
Place:  The  National  Science  Foundation, 

Room  54a  1800  G  Street  NW.,  Washingtoa 

DC.  20550. 
Type  of  meeting:  Open. 
Contact  person:  Dr.  Robin  Brett  Division 

Director,  Earth  Sciences,  Room  602, 

National  Science  Foundation.  Washington. 

D.C  20550,  Telephone  (202)  357-7958. 
Summary  minutes:  May  tie  obtained  from  the 

Contact  person  at  the  above  address. 
Purpose  of  advisory  group:  To  provide  advice 

and  recommendations  concerning  support 

for  research  in  Earth  Sciences. 

Agenda 

1.  Minutes  of  previous  meeting. 

2.  Appointment  of  new  committee 
members. 

3.  Division  reorganizatioiL 

4.  The  role  of  the  committee  under  the 
reorganization. 

5.  Oversight  &  evaluation  of  the  Seismology 
Program  and  the  Experimental  &  llteoretical 
Geochemistry  Program. 

6.  Status  of  Ocean  Drilling. 

7.  Research  on  Continental  Crust 


8.  Status  of  fmiding  for  die  Division  and 
perceived  future  needs  and  demands  witfaia 
the  subdisciplines. 

9.  General  discussion  with  Dr.  Franda 
Johnson. 

10.  Priorities  for  use  of  researdi  dollars:  (a) 
Indirect  costs;  (b)  Academic  year  salaries;  [d^ 
Domestic  and  international  conferences;  (d) 
Pubhcation  costs. 

M.  Rebecca  Winkler. 

Committee  Management  Coordinator. 
April  16, 1982. 

(FK  Doc  82-11366  nied  4-Z3-B2:  8:4$  am] 
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Advisory  Conmiittee  for  Pttysics; 
Sut)committee  for  Review  of  NSF 
Nuclear  Sdence  Programs 

In  accordance  with  the  Federal 
Advisory  Committee  Act  as  amended. 
Pub.  L  92-463  the  National  Science 
Foundation  announces  the  following 
meeting: 

Name:  Advisory  Committee  for  Physics;  ^ 

Subcommittee  for  the  Review  of  NSF 

Nuclear  Science  Programs. 
Date  and  time:  May  13-14, 1982:  9O0  ajn.  to 

5:00  p.m.  each  day. 
Place:  Room  341,  National  Sdenoe 

Foundation.  1800  G  Street  NW.. 

Washington.  D.C  2Q55a 
Type  of  meeting:  Closed. 
Contact  person:  Dr.  Margrete  S.  iGeia  Staff 

Associate.  Division  of  Physics.  Room  341, 

National  Science  Foundation,  Washington 

D.C.  20550.  Telephone  (202)  357-7611. 
Purpose  of  subcommittee:  To  provide 

oversight  concerning  NSF  support  and 

planning  for  research  in  nuclear  science. 

Agenda:  To  review  NSF  Nuclear  Science 
Section  documentation  as  part  of  the  program 
oversight  function. 

Reason  for  closing:  The  meeting  will  deal 
with  a  review  of  grants  and  declinations  in 
which  the  Subcommittee  will  review 
materials  containing  the  names  of  appUcant 
institutions  and  principal  investigators  and 
privileged  information  from  the  files 
pertaining  to  the  proposals.  The  meeting  will 
also  include  a  review  of  the  peer  review 
documentations  pertaining  to  applicants. 
These  matters  are  within  exemptions  (4)  and 
(6)  of  5  U.S.C.  552b(c).  Government  in  the 
Sunshine  Act 

Authority  to  close  meeting:  This 
determination  was  made  by  the  Committee 
Management  Officer  pursuant  to  provisions 
of  Section  10(d)  of  Pub.  L  92-463.  The 
Conunittee  Management  Officer  was 
delegated  the  authority  to  make  such 
determinations  by  the  Director.  NSF,  on  July 
6,1979. 

M.  Rebecca  Winkler. 

Committee  Management  Coordinator. 
April  21. 1962. 
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Materials  Research  Advisory 
Committee 

In  accordance  with  the  Federal 
Advisory  Committee  Act.  Pub.  L  92-463, 
the  National  Science  Foundation 
announces  the  following  meeting: 

Name:  Materials  Research  Advisory 
Committee 

Place:  Room  540,  National  Science 
Foundation,  1800  G  Street  NW. 
Washington,  DC  20550 

Date:  Thursday,  May  13.  Friday,  May  14,  and 
Saturday,  May  15, 1982 

Time:  9KX)  a.m.-5KX)  p.m.,  those  days 

Type  of  meeting:  Part  Open— May  13, 9-2 
(Open),  May  13, 2-5  (Qosed):  Part  Open- 
May  14,  9-2  (Open),  May  14, 2-5  (Closed], 
May  15, 9-5  (Open) 

Contact  person:  Dr.  Lewis  H.  Nosanow, 
Acting  Director,  Division  of  Materials 
Research,  Room  408,  National  Science 
Foundation,  Washington,  D.C.,  Telephone: 
(202)  357-0794 

Summary  minutes:  May  be  obtained  from  the 
Contact  Person,  Dr.  Lewis  H.  Nosanow,  at 
the  at)ove  stated  address. 

Purpose  of  sutxionmiittee:  To  provide 
advice  and  recommendations  concerning 
support  of  materials  research. 

Agenda 

Thursday.  May  13, 1982-9M)  a.m.  to  2M 
p.m.—{Open) 

9:00  ajn. — Introductory  remarks  and 
overview  of  Mathematical  and  Physical 
Sciences  Directorate  and  Division  of 
Materials  Research  (DMR). 

10:30  a.m.— Report  of  External  Peer 
Oversight  of  the  Solid  SUte  Chemistry 
Progam 

12.-00  noon — Lunch 

1«)  pjn.— Report  of  External  Peer 
Oversight  of  the  Solid  State  Chemistry 
Program  (Continued) 

2.-00  to  5:00  p.m. — Closed  Session — Review 
of  Problem  and  Marginal  Proposals 

Friday  May  14. 1982—9:00  a.m.  to  2:00  p.m. 
(Open) 

9:00  a.m.— Long-range  Trends, 
Opportunities,  Needs  and  Priorities  in 
Materials  Research 

10-JO  a.m.— Report  of  External  Peer 
Oversight  of  the  Condensed  Matter  Theory 
Program 

12KX)  noon— Lunch 

l.'OO  p.m.— Report  of  External  Peer 
Oversight  of  the  Condensed  Matter  Theory 
Program  (Continued) 

2.-00  to  SHO  p.m.— Closed  Session— Review 
of  Problem  and  Marginal  Proposals 

Saturday.  May  15, 1982—9:00  a.m.  to  SKJOp.m. 
(Open) 

0:00  a.m.— Long-range  Trends, 
Opportunities  Needs  and  Priorities  in 
Materials  Research  (Continued) 

12:00  noon — Lunch, 

IKM  p.m. — Status  reports  on  reorganization, 
staffing,  special  programs,  etc. 

2:30  p.m.— Business  Session 

S'-OO  p.m. — Concluding  Discussion 

6."00  p.m. — Adjourn 

Reason  for  closing:  The  proposals  being 
reviewed  include  information  of  a  proprietary 


or  confidential  nature,  including  technical 
information;  financial  data,  such  as  salaries: 
and  personal  information  concerning 
individuals  associated  with  the  proposals. 
These  matters  are  within  exemptions  (4)  and 
(6)  of  5  U.S.C  552b(c),  Government  in  the 
Stmshine  Act 

Authority  to  close  meeting:  This 
determination  was  made  by  the  Committee 
Management  OfGcer  pursuant  to  provisions 
of  Section  10(d)  of  Pub.  L  92-^63.  The 
Committee  Management  Officer  was 
delegated  the  authority  to  make  such 
determinations  by  the  Director,  NSF,  on  July 
6,1979. 

M.  Rebecca  Winkkr, 

Committee  Management  Cordinator 
April  16, 1982. 

(FR  Ooc  SZ-llsee  FIM  4-23-(%  S:45  iml 
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Subpanel  on  Regulatory  Biology; 
Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act,  Pub.  L  92-463. 
as  amended,  the  National  Science 
Foundation  announces  the  following 
meeting: 

Name:  Subpanel  on  Regulatory  Biology  of  the 

Advisory  Panel  for  Physiology,  Cellular 

and  Molecular  Biology. 
Date  and  time:  May  13  and  14, 1982  (8:30  am 

to  5.-00  pm). 
Place:  Conference  Room  338,  National 

Science  Foundation;  1800  G  Street  NW., 

Washington,  DC  20550. 
Type  of  meeting:  Closed. 
Contact  person:  Dr.  Bruce  L  Ununinger, 

Program  Director,  Regulatory  Biology, 

Room  332,  National  Science  Foundation, 

Washington.  DC  2055a  Telephone  202/357- 

7975. 
Purpose  of  subpanel:  To  provide  advice  and 

recommendations  concerning  support  for 

research  in  regulatory  biology. 

Agenda:  To  review  and  evaluate  research 
proposals  and  projects  as  part  of  the 
selection  process  for  awards. 

Reason  for  closing:  The  proposals  being 
reviewed  include  information  of  a  proprietary 
or  confidential  nature,  including  technical 
information;  financial  data,  such  as  salaries; 
and  personal  information  concerning 
individuals  associated  with  the  proposals. 
These  matters  are  within  exemptions  (4)  and 
(6)  of  U.S.C.  552b(c),  Government  in  the 
Sunshine  Act 

Authority  to  close  meeting:  This 
determination  was  made  by  the  Committee 
Management  Officer  pursuant  to  provisions 
of  Section  10(d)  of  Pub.  L  92-463.  The 
Committee  Management  Officer  delegated 
the  authority  to  make  such  determinations  by 
the  Director,  NSF,  on  July  6, 1979. 
M.  Rebecca  Winkler, 
Committee  Management  Coordinator. 
April  16, 1982. 

|FR  Doc  t2-113e«  FIM  4-23-SZ:  8:46  tmj 
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NUCI.EAR  REGULATORY 
COMMISSION  ^ 

[Docket  No*.  SO-250  and  50-251] 

Florida  Power  and  Ugiit  Co.;  Issuance 
of  Amendment  to  Facility  Operating 
Licenses 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission]  has 
issued  Amendment  No.  84  to  Facility 
Operating  License  No.  DPR-31  and 
Amendment  No.  78  to  Facility  Operating 
License  No.  DPR-41  issued  to  Florida 
Power  and  Light  Company  (the 
licensee],  which  revised  Technical 
Specifications  for  operation  of  Turicey 
Point  Plant,  Unit  Nos.  3  and  4  (the 
facilities]  located  in  Dade  County. 
Florida.  The  amendments  are  effective 
as  of  the  date  of  issuance. 

The  amendments  incorporate  changes 
in  the  Technical  Specifications. 
Appendix  A  to  the  licenses,  which 
incorporate  results  of  the  NRC  fire 
protection  review  dated  March  21, 1979. 

The  application  for  the  amendments 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act],  and  the 
Commission's  rules  and  regulations.  The 
commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  in  10 
CFR  Chapter  I,  which  are  set  forth  in  the 
license  amendments.  Prior  public  notice 
of  these  amendments  was  not  required 
since  the  amendments  do  not  involve  a 
significant  hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  these  amendments  will 
not  result  in  any  significant 
environmental  impact  and  that  pursuant 
to  10  CFR  51.5(d](4)  an  environmental 
impact  statement  or  negative 
declaration  and  environmental  impact 
appraisal  need  not  be  prepared  in 
connection  with  issuance  of  these 
amendments. 

For  further  details  with  respect  to  this 
action,  see  (1]  the  application  for 
amendments  dated  March  10, 1981,  as 
supplemented  February  11, 1982,  (2] 
Amendments  Nos.  84  and  78  to  License 
Nos.  DPR-31  and  DPR-41,  and  (3]  the 
Commission's  related  Safety  Evaluation. 
All  of  these  items  are  available  for 
public  inspection  at  the  Commission's 
Public  Document  Room,  1717  H  Street, 
NW.,  Washington,  D.C.  and  at  the 
Environmental  and  Urban  Affairs 
Library,  Florida  International 
University,  Miami,  Florida  33199.  A  copy 
of  items  (2]  and  (3]  may  be  obtained 
upon  request  addressed  to  the  U.S. 
Nuclear  ReguJatory  Commission. 
Washington,  D.C.  20555,  Attention: 
Director.  Division  of  Licensing. 
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Dated  at  Bethesda.  Maryland,  this  19tli  day 
of  April  1982. 

For  the  Nuclear  R^ulatory  CommissioB. 
Steven  A.  Varga, 

Chief,  Operating  Reactors  Branch  No.  1, 
Division  of  Licensing. 

fTH  Doc  82-nS2  nied  4-23  82: 8:4£  am] 
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[Docket  N&  50-322-OL] 

Long  Island  Ughting  Co^  (Shoreham 
Nuclear  Power  Station  Unit  1); 
Sctiedule  and  Locations  for 
Evidentiary  Hearing  and  Furttier 
Opportunity  for  Umited  Appeannce 
Statements 

April  20. 1M2. 
Evidentiary  Hearing 

The  first  phase  of  the  evidentiary 
hearing  in  this  proceeding  on  the 
application  of  the  Long  Island  Lighting 
Company  for  a  license  to  operate  the 
Shoriiam  Nuclear  Power  Station  will  be 
conducted  generally  on  a  Tuesday 
through  Friday  schedule  between  the 
dates  of  May  4-7, 1982,  and  May  25- 
August  5. 1982.  (with  the  exception  of  a 
one-week  recess  which  will  be 
scheduled).  On  Tuesdays  the  hearing 
will  convene  at  10:30  AM.  On  the  other 
days,  the  hearing  will  convene  at  9:00 
AM. 

The  hearing  locations  through  the  end 
of  June,  1932,  will  be  as  follows: 

May  4-7:  Rlverhead  SuffoUt  County  Center. 

legislative  Hearing  Room,  Center  Drive. 

Rlverhead.  New  Yorlc  11901 
May  25:  Rlverhead  Town  HalL  200  Howell 

Avenue,  Rivertiead.  New  York  11901 
May  26-28:  Rlverhead  Suffolk  County  Center 
f  une  1-4: 

June  8-11:  New  York  State  Court  of  Qainu 
June  15-18:  State  Office  Building.  Third  Floor. 

"B"  Building.  Veterans  Memorial  Highway. 

Hauppauge,  New  York  11787 
June  22:  Rlverhead  Town  Hall 
June  23-25:  Rlverhead  Suffolk  County  Center 
June  29-July  2: 

Umited  Appearance  Statements 

Due  to  the  large  number  of  people 
who  wished  to  speak,  many  persons  did 
not  get  the  opportunity  to  do  so  at  the 
previously  held  hmited  appearance 
sessions.  Therefore,  persons  who  are  not 
parties  to  the  proceeding  who  did  not 
make  a  previous  oral  limited  appearance 
statement  may  do  so  by  appearing  at  the 
evidentiary  hearing  location  shortly 
before  5:00  PM  on  Tuesday,  Wednesday, 
or  Thursday,  commencing  with  the  May 
26. 1982,  hearing  session.  The  Board  will 
hear  up  to  four  limited  appearance 
statements  a  day.  Oral  statements  will 
be  limited  to  five  minutes  but  written 
statements  may  be  any  reasonable 


length.  Those  who  speak  may  also 
submit  written  statements.  In  addition, 
written  statements  may  be  mailed  to  the 
Secretary.  U.S.  Nuclear  Regulatory 
Commission.  Washington.  D.C.  20555. 

Since  a  one  week  recess  will  be 
scheduled  between  mid-Jime  and  early 
Jidy,  1982,  persons  may  wish  to  contact 
the  NRC  Public  Information  office  in 
Washington,  D.C  or  King  of  Prussia. 
Pennsylvania,  LILCO's  offices  or  the 
Suffolk  County  Attorney's  office  to 
ascertain  whether  the  hearing  is  in 
session  during  that  time  period. 

Bethesda,  Maryland.  April  20, 1962. 

For  the  Atomic  Safety  and  Licensing  Boaid. 
Lawrence  Brenner. 
Chairman  Administrative  fuc^. 

(ra  Doc  82-11294  raed  4-ZJ-82: 8.45  am) 
BOXING  COOE  7590-01-« 


Subagreentent  Between  ttie  State  of 
Washington  and  ttie  NRC  Related  to 
Use  of  Third  Party  Data  In 
Transportation  Enforcement  Cases 

The  Subagreement  published  below 
describes  the  cooperative  regulatory 
poUcy  being  implemented  by  the  NRC 
and  the  State  of  Washington  with  regard 
to  enforcement  activities  at  the  waste 
burial  site  near  Richland.  Washington.  A 
Memorandum  of  Understanding 
between  the  NRC  and  the  State  of 
Washington  signed  on  September  6. 1978 
(published  September  27. 1978. 43  FR 
43774  ff).  forms  the  basis  for  this 
Subagreement. 

FOR  FURTHER  INFORMATION  CONTACT: 
Robert  D.  Thomas,  Chief,  Materials 
Radiation  Protection  Section,  Telephone 
415-943-3700.  U.S.  Nuclear  Regulatory 
Commission,  Region  V,  1450  Maria  Lane, 
Suite  210.  Wabut  Creek.  California 
94596. 

Dated  at  Bethesda,  Maryland  this  15th  day 
of  April  1982. 

For  the  Nuclear  Regulatory  Commission. 
G.  Wa>'ne  Kerr. 

Director,  Office  of  State  Programs. 
[DSHS  Contract  No.  4007-^GA-33253] 

Subagreement  Between  the  State  of 
Washington  and  the  NRC  Related  to  Use  of 
Third  Party  Data  in  Transportatioa 
Enforcement  Cases 

Background 

The  State  of  Washington  has  had  State 
inspectors  at  the  low  level  radioactive  waste 
burial  site  near  Richland.  Wasliington  on  a 
full  time  basis,  whenever  the  site  is  operating. 
The  U.S.  Nuclear  Regulatory  Commission 
(NRC)  has  had  NRC  inspectors  at  the  site  an 
average  of  almut  four  days  per  month.  This 
has  resulted  in  un^vi-n  enforcement  actions 
against  NRC  liceusees  because,  in  the  past. 


NRC  actions  have  been  limited  to 
observations  by  the  NRC  inspectors.  The 
NRC  has  determined  that  information 
gathered  by  State  of  Wasliington  inspectors 
can  be  used  by  the  NRC  in  enforcement 
actions  against  NRC  licensees.  This  will 
result  in  more  effective  and  more  uniform 
enforcement  action  overall  This  also  should 
improve  the  radiation  safety  during 
transportation  of  radioactive  waste  and 
during  its  receipt  and  hAnHhng  at  ttie  burial 
site. 

It  is  recognized  that  utilization  of  the 
concept  discussed  aiwve  will  require 
agreement  and  cooperation  from  i)oth  parties. 
It  is  expected  that  utilization  of  this  concept 
will  not  require  excessive  effort  or  extensive 
program  changes  by  either  the  State  or  NRG 
and  in  the  overall  effect  will  be  advantageous 
to  t>oth  parties. 

On  September  8, 1978,  the  NRC  and  the 
State  of  Washington  signed  a  Memorandum 
of  Agreement  which  expressed  the  desire  of 
both  parties  to  cooperate  in  the  regulation  of 
nuclear  activities.  That  broad  Memorandum 
of  Agreement  anticipated  subagreements 
related  to  more  specific  areas  of  cooperatioa. 
This  Subagreement  to  the  Memorandum  of 
Agreement  is  intended  to  define  the  broad 
policy  matters  involved  In  cooperation  on 
transportation  enforcement  matters.  It  is 
expected  that  both  parties  will  develop 
operating  procedures  to  implement  Aese 
policies. 

Agreements  and  Understandings 

In  order  to  define  and  clarify  the  roles  of 
the  State  of  Washington  and  the  NRC,  those 
two  parties  agree  as  foliovre: 

1.  This  Subagreement  does  not  alter  the 
authority  of  the  State  to  issue  and  to 
terminate  user  permits,  to  regulate  operations 
at  the  site  that  are  normally  under  the 
jurisdiction  of  the  Sute.  and  to  take  any 
other  actions  normally  under  State 
jurisdictiorL 

2.  This  Subagreement  does  not  alter  the 
authority  of  the  NRC  to  take  enforcement 
actions  against  its  licensees  for  violations  of 
N'RC  regulations  and  requirements. 

3.  Efforts  will  be  made  by  both  parties  to 
avoid  dupbcative  and  excessive  action 
against  a  shipper  for  the  same  violation.  This 
is  not  meant  to  preclude  appropriate  dual 
actions  such  as  termination  of  a  user  permit 
by  the  State  and  NRC  enforcement  action  for 
the  same  violation. 

4.  Best  efforts  will  be  made  by  both  parties 
to  keep  the  other  informed  in  a  timely  manner 
of  any  significant  enforcement  actions,  status 
of  pending  cases,  changes  in  regulations, 
interpretation,  new  developments,  proposed 
Information  Notices,  Orculars,  Bulletins  or 
other  announcements  and  information  in  the 
transportation  area. 

5.  When  a  violation  of  NRC  or  DOT 
requirements  is  observed  by  a  State  inspector 
in  a  shipment  which  originated  at  an  NRC 
hcensee.  the  follovring  steps  will  be  taken. 

a.  The  State  of  Washington  will  notify  NRC 
Region  V  by  telephone.  During  this  telephone 
discussion,  a  decision  will  be  made  whether 
the  situation  is  serious  enough  for  an  NRC 
inspector  to  respond  to  the  site. 
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b.  If  an  NRC  inspector  is  to  raspond,  such 
rssponse  will  be  within  24  hours  of  the 
notification  if  at  all  possible.  No  action  is 
required  of  the  State  of  Washington  except  to 
make  arrangements  to  have  the  package  or 
shipment  held  until  the  arrival  of  the  NRC 
inspector. 

c.  If  the  decision  is  that  an  NRC  inspector 
will  not  respond,  a  decision  will  be  made 
during  the  telephone  conversation  whether 
the  NRC  wants  to  consider  action  on  the 
matter.  Many  situations  may  be  of  minor 
significance  and  questionable  importance, 
and  neither  party  will  wish  to  take  any 
formal  action. 

d.  If  the  NRC  wishes  to  consider 
enforcement  action  on  the  matter,  the  State  of 
Washington  will  supply  information  in 
writing  to  the  NRC.  The  amount  of 
information  will  be  kept  to  the  minimum 
necessary  for  effective  enforcement  action. 
Information  will  be  in  a  mutually  agreeable 
format  and  will  be  completed  in  a  timely 
manner. 

e.  It  is  recognized  that  should  an  NRC 
licensee  formally  protest  enforcement  action 
bas^  on  information  supplied  by  a  State 
inspector,  that  State  inspector  could  be 
needed  to  provide  testimony  at  an  NRC 
hearing.  The  NRC  will  fund  any  travel  costs 
associated  with  such  testimony,  and  will 
supply  and  necessary  legal  support  for  the 
State  inspector.  ♦ 

6.  The  principal  contact  for  these  matters  ^.^ 
within  the  Region  V  NRC  office  is  the  Chief; 
Materials  Radiation  Protection  Section, 
Robert  D.  Thomas,  telephone  415-843-370a 
The  principal  contact  for  these  matters  in  the 
State  of  Washington  will  be  Nancy  P.  Kimer, 
telephone  206-753-3459. 

7.  This  Subagreement  shall  take  effect 
immedately  upon  signing  by  the  State  and  the 
Nuclear  Regulatory  Commission,  and  may  be 
terminated  upon  30  days  written  notice  by 
either  party. 

For  the  State  of  Washington. 
John  A.  Beara, 

M.D.,  M.P.H.,  Director,  Health  Services 
Division,  Department  of  Social  and  Health 
Services. 

Dated  this  8th  day  of  January  1982  at 
Olympia,  Washingtion. 

For  the  United  States  Nuclear  Regulatory 
Commission. 

R.  H.  Engelken, 

Regional  Administrator,  Region  V. 

Dated  this  14th  day  of  December  1981  at 
Walnut  Creek,  California. 

For  the  State  of  Washington. 

Robert  Copeland, 

Contracting  Officer. 

January  19, 1982. 

|FR  Doc  82-11293  Filed  4-23-62;  8:45  am) 
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Advisory  Committee  on  Reactor 
Safeguards  Sul>committee  on  Ad  Hoc 
Metal  Components  Subgroup;  Meeting 

The  AGIS  Subcommittee  on  Ad  Hoc 


Metal  Components  Subgroup  will  hold  a 
meeting  on  May  11  and  12, 1982,  Room 
1046, 1717  H  Street,  NW.  Washington, 
DC.  The  Subcommittee  will  discuss  the 
status  of  the  pressurized  thermal  shock 
matter  with  the  NRC  Staff  and  its 
consultants  and  the  industry.  Notice  of 
this  meeting  was  published  April  13. 

In  accordance  with  the  procedures 
outlined  in  the  Federal  Register  on 
September  30, 1981  (46  FR  47903],  oral  or 
written  stitements  may  be  presented  by 
members  o?  the  public  recordings  will 
be  permitted  only  during  those  portions 
of  the  meeting  when  a  transcript  is  being 
kept,  and  questions  may  be  asked  only 
be  members  of  the  Subcommittee,  its 
consultants,  and  Staff.  Persons  desiring 
to  make  oral  statements  shoidd  notify 
the  Designated  Federal  Employee  as  far 
in  advance  as  practicable  so  that 
appropriate  arrangements  can  be  made 
to  allow  the  necessary  time  during  the 
meeting  for  such  statements. 

The  entire  meeting  will  be  open  to 
pubUc  attendance  except  for  those 
sessions  during  which  the  Subcommittee 
ffnds  it  necessary  to  discuss  proprietary 
information  and  industrial  security.  One 
or  more  c]|psed  sessions  may  be 
necessary  to  discuss  such  information. 
(SUNSHINE  ACT  EXEMPTION  4).  To 
the  extent  practicable,  these  closed 
sessions  will  be  held  so  as  to  minimize 
inconvenience  to  members  of  the  public 
in  attendance. 

The  agenda  for  subject  meeting  shall 
be  as  foUows: 

Tuesday  and  Wednesday,  May  11  and  IZ 
1982—8:30  a.m.  until  the  conclusion  of 
business  each  day 

During  the  initial  portion  of  the  meeting, 
the  Subcommittee,  along  with  any  of  its 
consultants  who  may  be  present,  will 
exchange  preliminary  views  regarding 
matters  to  be  considered  during  the  balance 
of  the  meeting. 

Further  information  regarding  topics 
to  be  discussed,  whether  the  meeting 
has  been  cancelled  or  rescheduled,  the 
Chairman's  ruling  on  requests  for  the 
opportimity  to  present  oral  statements 
and  the  time  allotted  therefor  can  be 
obtained  by  a  prepaid  telephone  call  to 
the  cognizant  Designated  Federal 
Employee,  Mr.  Elpidio  Igne  (telephone 
202/634-1414]  between  8:15  a.m.  and 
5:00  p.m.,  EST. 

I  have  determined,  in  accordance  with 
subsection  10(d]  of  the  Federal  Advisory 
Committee  Act,  that  it  may  be  necessary 
to  close  some  portions  of  diis  meeting  to 
protect  proprietary  information  and 


industrial  security.  The  authority  for 
such  closure  is  Exemption  (4]  to  the 
Sunshine  Act,  5  U.S.C.  552b(c)(4]. 

Dated:  April  20, 1982. 
John  C  Hoyle, 
Advisory  Committee  Management  Officer. 

[FK  Doc  <2-1128S  Filed  4-2S-82;  8:4$  tin] 
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SMAU  BUSINESS  AOMINISTRATION 
[License  Na  06/06-0188] 

Mercantile  Dallas  Corp.;  Application 
for  Approval  of  Conflict  of  Interest 
Transaction 

Notice  is  hereby  given  that  Mercantile 
Dallas  Corporation,  1704  Main  Street, 
Dallas,  Texas  75222,  a  Federal  Licensee 
under  the  Small  Business  Investment 
Act  of  1958,  as  amended  (Act),  (15  U.S.C. 
661  et  seq.),  has  filed  an  application  with 
the  Small  Business  Administration, 
pursuant  to  Section  312  of  the  Act  and 
covered  by  S  107.1004(b)(1)  of  the 
Regulations  governing  «mall  business 
investment  companies  (13  CFR  107.1004 
(1982]],  for  approval  of  a  conflict  of 
interest  transaction  falling  within  the 
scope  of  the  above  Sections  of  the  Act 
and  Regulations. 

The  Licensee  proposes  to  make  a 
$75,000  loan  to  Robert  L  and  Janice 
Lhota.  Mr.  Lhota  is  considered  to  be  an 
Associate  of  the  Licensee  under  Section 
107(3](h)  of  the  Regulations  as  Mrs. 
Lhota  is  an  employee  of  the  Mercantile 
National  Bank,  a  majority  owner  of  the 
Licensee. 

Notice  is  hereby  given  that  any 
interested  person  may,  not  later  than  ten 
(10)  days  from  the  date  of  this  notice, 
submit  written  comments  on  the 
proposed  transaction  to  the  Acting 
Deputy  Associate  Administrator  for 
Investment,  Small  Business 
Administration.  1441  "L"  Street,  NW., 
Washington  D.C.  20416. 

A  copy  of  this  notice  shall  be 
pubUshed  in  a  newspaper  of  general 
circulation  in  Dallas,  Texas. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  59.011,  Small  Business 
Investment  Companies] 
Dated:  April  21. 1982. 
Robert  G.  Uneberry, 

Acting  Deputy  Associate  Administrator  for 
Investment 

FR  Ooc  8^■11S10  Piled  4-2S-82: 8:48  im] 
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DEPARTMENT  OF  THE  TREASURY 
Customs  Service 

(TJ).  82-60] 

Customs  Approved  Public  Gauger, 
Approval  of  Put>lic  Gauger  Performing 
Gauging  Under  Standards  and 
Procedures  Required  by  Customs 

Notice  is  hereby  given  pursuant  to  the 
provisions  of  {  151.43  of  the  Customs 
Regulations  (19  CFR  151.43)  that  the 
application  of  Crover  Morgan  Loss 
Control  and  Inspections,  Inc..  5115 
Coventry  Court,  Friendswood,  Texas 
77546,  to  gauge  imported  petroleum  and 
petroleum  products  in  all  Customs 
districts,  in  accordance  with  the 
provisions  of  S  151.43  of  the  Customs 
Regulations  is  approved. 

Dated:  April  20. 1982. 

A.  Piaaa. 

Deputy  Director.  Entry  Procedures  and 
Penalties  Division. 

|FR  Doc  (3-11Zia  nied  4-23-82: 8:4$  am| 


VETERANS  AOiMINiSTRATiON 
Schedule  of  Cost  Reviews 
AGENCY:  Veterans  Administration. 


action:  Notice. 


SUMMIIY:  Under  OMB  Circular  A-76. 
Policies  for  Acquiring  Commercial  or 
Industrial  Products  and  Services  needed 
by  the  Government,  three  activities  will 
be  studied  by  the  VA  Supply  Depot, 
Hines.  Illinois,  in  order  to  determine  if 
they  should  continue  to  be  performed  by 
VA  employees  or  be  converted  to 
contract  operations.  This  determination 
will  be  made  in  accordance  with  OMB 
■Circular  A-76  and  the  Cost  Comparison 
Handbook.  The  following  functions  will 
be  reviewed  at  the  Depot  and  are 
published  for  the  notification  of  all 
interested  parties: 

Function  and  Date  of  Review 

Service  and  Reclamation,  March  1. 1983 
Groimds  Maintenance  and  Snow 

Removal.  March  1. 1983 
Motor  Vehicle  Operation  (Messenger). 

March  1. 1983 

FOR  FUNTHER  INPOmiATION  contact: 

John  Cobis,  Jr.,  Director,  Distribution 
Management  Service  (94).  Office  of 
Procurement  and  Supply,  VA  Central 
Office,  no  Vermont  Avenue.  NW., 
Washiiigton.  D.C  20420,  (202)  389-2306. 


Dated:  April  2a  1982. 
Robert  P.  Ninuno, 

Administrator. 

(Fit  Doc  82-11273  Piled  4-23-82: 8:4S  ami 
BHJJNG  CODE  «320-ei-ll 

Vocational  Rehabilitation 
AGENCY:  Veterans  Administration. 
ACTION:  Notice  and  request  for  public 
conunenL 


summary:  The  Veterans  Administration 
is  publishing  for  notice  and  public 
comment  statements  of  procedures 
which  have  been  adopted  by  the  agency 
in  order  to  implement  some  of  the 
•  provisions  of  the  Veterans 
Rehabilitation  and  Education 
Amendments  of  1980.  These  statements 
will  better  acquaint  veterans,  eligible 
persons,  educational  institutions  and  the 
public  at  large  with  the  way  these 
provisions  are  being  implemented. 
DATE:  Comments  must  be  received  on  or 
before  May  28, 1982. 

ADDRESS:  Interested  persons  are  invited 
to  submit  written  comments,  suggestions 
or  objections  regarding  this  document  to 
the  Administrator  of  Veterans  Affairs 
(271A),  Veterans  Administration  Central 
Office,  810  Vermont  Avenue,  NW, 
Washington.  DC  20420.  All  written 
comments  received  will  be  available  for 
public  inspection  only  in  room  132  at  the 
above  address  between  the  hours  of  &00 
a.m.  and  4:30  pjn.  Monday  through 
Friday  (except  holidays)  until  June  10, 
1982. 

FOR  FURTHER  INFORMATION  CONTACT: 

Dr.  Patrick  Sweeney,  Assistant  Director 
for  Policy  and  Program  Development. 
Vocational  Rehabilitation  and 
Counseling  Service  (282).  Veterans 
Administi-ation.  810  Vermont  Avenue. 
NW.  Washington.  DC  20420.  (202)  389- 
2888. 

SUPPLEMENTARY  INFORMATION:  This 
publication  contains  appendices  to  DVB 
Circular  28-60-3.  Vocational 
Rehabilitation  and  Counseling 
Provisions  of  the  Veterans' 
Rehabilitation  and  Education 
Amendments  of  1980  (Pub.  L  96-466). 
The  basic  circular.  DVB  Circular  28-80- 
3.  was  published  for  information  on  page 
4016  of  the  Federal  Register  of  January 
16. 1981  (46  FR  4016).  Appendices  A 
through  K  implementing  provisions  of 
the  law  were  published  on  page  29808  of  ^ 
the  Federal  Register  of  June  3, 1981  (46 
FR  29808). 

These  appendices  to  DVB  circular  28- 
80-3  implement  additional  provisions  of 
Tide  I.  Pub.  L  96-466  having  to  do  with 
the  Veterans  Administration  Vocational 
Rehabilitation  program.  Hie  issues 
beiitg  published  include: 


Independent  Living  Services  (Appendix 

O) 
Employment  Services  (Appendix  P) 

These  issues  have  been  implemented 
and  have  been  distributed  through 
normal  channels  to  interested  persons. 
Comments  received  will  be  used  in 
developing  changes  to  these  appendices. 

Dated:  April  16, 1982. 
Robert  P.  Ninmio, 
Administrator. 

Appendix  O— Independent  Living 
Services 

1.  Purpose.  This  issue  gives 
background  information  on  independent 
Uving,  instructs  Vocational 
Rehabihtation  and  Counseling  staff 
regarding  the  provision  of  independent 
living  services  to  Chapter  31  trainees 
and  details  the  operation  of  the 
independent  living  pilot  program. 

2.  Background  Pub.  L  96-466, 
"Veterans'  Rehabilitation  and  Education 
Amendments  of  198a"  directs  that 
necessary  services  may  be  provided  to 
enable  a  veteran  with  a  service- 
connected  disability  to  achieve 
maximum  independence  in  daily  living. 
Pub.  L  96-466  extends  the  mission  of 
Chapter  31  beyond  training  for  and 
obtaining  employment  to  training  for 
and  maintaining  maximum 
independence  in  daily  living. 

3.  General,  a.  Definition  of 
Independence  in  Daily  Living. 
Independence  in  daily  living  means  the 
ability  of  a  veteraa  without  the  services 
of  others  or  with  reduced  level  of 
services  of  others,  to  live  and  function 
within  such  veteran's  family  and 
community  (38  U.S.C  1501  (2)).  In  diis 
circular,  the  term  "independent  living"  is 
synonymous  with  "independence  in 
daily  living."  For  definitions  of  other 
related  terms  refer  to  exhibit  1. 

b.  Goal  of  Independent  Living.  The 
goal  of  independent  hving  programs  is  to 
increase  the  veteran's  options  and 
improve  the  quality  of  life  for  that 
individual.  Options  may  be  limited  by 
skill  deficits  or  physical,  environmental 
or  psychological  factors.  Limitations  due 
to  deficient  living  skills  may  be 
countered  through  training  in  problem- 
solving  or  in  liviiTg  skills  (managing 
personal  care  attendants,  using  adaptive 
equipment,  shopping,  eta)  Technological 
devices  (motorized  wheelchair,  vehicle 
modification,  etc.)  or  supportive  services 
(attendant  care,  health  maintenance 
programs,  etc)  may  minimize  physical 
factors  which  increase  the  veteran's 
dependence  on  others.  Architectural 
modifications  and  advocacy  to  promote 
handicapped  persons'  rights  to  barrier- 
free  access  may  reduce  environmental 
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problems.  Peer  and  professional 
counseling  may  decrease  psychological 
limitations  to  independence.  A 
handicapped  veteran's  anxiety  about 
discharge  from  an  institution  may  be 
reduced  by  interaction  with  a  disabled 
person  who  is  successfully  adjusting  to 
community  living.  A  relative  may  be 
more  accepting  of  a  veteran's  desire  for 
independence  after  family  counseling, 
c.  Independent  Living  Services  and 
the  Rehabilitation  Process.  The  aim  of 
an  independent  living  program  is  not 
necessarily  for  the  handicapped 
individual  to  be  able  to  live  alone  in  the 
•   community  with  no  support  services. 
Rather,  the  goal  is  for  that  individual  to 
have  the  skills  necessary  to  choose  an 
acceptable  lifestyle  and  then  be  able  to 
manage  it  with  minimal  reliance  on 
others.  Services  may  be  required 
indefinitely  to  maintain  the  highest 
possible  level  of  independence  while 
enhancing  the  veteran's  quality  of  life. 

^.  Identification  of  Independent  Living 
Needs.  The  following  are  some,  but  not 
all,  of  the  areas  which  should  be 
reviewed  when  determining  a  veteran's 
independent  living  needs. 

(1)  Activities  of  Daily  Living.  Evaluate 
what  assistance  is  required  to  meet 
daily  needs  of  walking  and  movement, 
personal  hygiene,  dressing  and  eating. 

(2)  Independent  Living  Skills. 
Determine  the  extent  to  which  the 
disabled  veteran  has  mastered  skills  for 
independence  such  as  coping,  self-help, 
problem  solving,  assertiveness, 
household  management,  attendant 
management  and  occupational,  social 
and  recreational  activities. 

V,     (3)  Housing.  Ascertain  whether  the 
y  veteran  resides  in  an  institution  or 
\  requires  halfway  house  services.  Note 
the  type  of  assistance  (human  or 
mechanical)  required  at  home  and  the 
•   degree  to  which  he  or  she  is 
independent  in  or  out  of  the  home. 

(4)  Transportation.  Establish  whether 
the  veteran  is  or  could  become  mobile 
with  specially  adapted  vehicles,  uses 
community  transportation,  or  is 
homebound  or  institutionbound. 

(5)  Health  Maintenance.  Determine 
how  much  assistance  is  necessary  for 
the  veteran  to  follow  prescribed  medical 
regimes. 

(6)  Motivation.  Identify  the 
independent  living  goals  held  by  the 
veteran,  assess  his  or  her  level  of 
motivation  to  reach  them,  and  determine 
the  amount  of  anxiety  related  to  ' 
achieving  a  more  independent  lifestyle. 

e.  Resources  for  Independent  Living. 
Independent  living  services  may  be 
lifelong  needs  and  may  have  to  be  met 
by  other  than  the  VA  time-limited 
programs  under  Chapter  31.  Therefore, 
independent  living  services  should  first 


be  provided  through  existing  VA 
programs  (other  than  Chapter  31)  and 
non-VA  funding  sources. 

(1)  VA  Resources.  Existing  VA  benefit 
programs  and  DM&S  facilities  may  be 
used  to  meet  independent  living  needs. 
Veterans  should  be  helped  to  obtain 
those  relevant  benefits  and  services  to 
which  they  are  entitled. 

(a)  Compensation.  Veterans  who  are 
disabled  by  injury  or  disease  incurred  in 
or  aggravated  by  active  service  in  line  of 
duty  and  discharged  or  separated  under 
other  than  dishonorable  conditions  may 
be  entitled  to  monthly  benefits  which 
range  from  $58  to  $1,130.  Additional 
amounts  are  payable  for  dependents  of 
those  veterans  with  disabilities 
evaluated  at  30  percent  or  more.  For 
those  veterans  with  certain  severe 
disabilities,  up  to  $3,223  monthly  are 
payable. 

1.  Housebound.  When  the  veteran  is 
substantially  confined  to  his  or  hsr 
home  or  immediate  premises  due  to  a 
permanent  service-cotmected  disabihty, 
an  additionSHiousebound  allowance  is 
payable.  | 

2.  Aid  and  Attendance.  When  a 
veteran  requirn^tke  assistance  of 
another  to  perfonn  life's  basic  functions 
and  to  protect  him  or  her  from  hazards 
or  dangers  incidental  to  daily  life,  aid 
and  attendance  benefits  are  payable.  If 
the  veteran  requkes  a  higher  level  of 
care,  that  is  if  not  for  this  care, 
hospitalization  would  be  required,  then 
a  higher  aid  and  attendance  allowance 
is  payable. 

(b)  Pension.  Veterans  who  served  for 
a  period  of  at  least  90  days  (one  day  of 
which  occurred  during  a  wartime 
period]  and  were  released  from  active 
duty  under  other  than  dishonorable 
conditions  and  are  permanently  and 
totally  disabled  may  be  entitled  to  a 
pension.  Rates  are  based  on  the  amount 
of  countable  veteran  and  family  income 
and  are  adjusted  up  or  down  with 
income  changes.  Housebound  and  aid 
and  attendance  increases  may  also  be 
awarded  as  described  for  compensation. 

(c)  Clothing  Allowance.  An  annual 
allowance  is  payable  to  any  veteran 
who.  because  of  a  service-connected 
disability,  wears  or  uses  a  prosthetic  or 
orthopedic  appliance  which  tends  to 
wear  out  or  tear  clothing. 

(d)  Automobiles  or  Other 
Conveyances.  A  one-time  payment  of  an 
automobile  allowance  may  be  made  if  a 
veteran  has  the  service-connected  loss 
(or  loss  of  use)  of  one  or  both  hands  or 
feet,  or  permanent  impairment  of  vision 
of  both  eyes.  There  also  is  payment  for 
adaptive  equipment  and  for  repairs, 
replacement  and  reinstallation  of  this 
equipment  on  subsequent  vehicles. 


(e)  Specially  Adapted  Homes. 
Veterans  with  service-connected 
disabilities  which  are  permanent  and 
total  because  of  the  loss  (or  loss  of  use) 
of  both  lower  extremities,  blindness  in 
both  eyes  and  loss  of  use  of  one  lower 
extremity,  or  loss  (or  loss  of  use)  of  one 
lower  extremity  together  with  residuals 
of  organic  disease  or  injury  or  loss  (or 
loss  of  use)  of  one  upper  extremity 
which  affect  balance  or  propulsion  as  to 
preclude  locomotion  would  be  entitled 
to  a  one-time  grant 

(2)  Non-  VA  Resources.  Local,  State 
and  Federal  resources  may  be  used  to 
finance  independent  living  services. 
These  resources  should  be  used 
whenever  the  veteran  qualifies  and  the 
resources  are  relevant  to  the  veteran's 
needs.  Some  examples  are  listed  below. 

(a)  Social  Security.  Income  to  eligible 
retired  or  disabled  workers. 

(b)  Supplemental  Security  Income. 
Cash  benefits  to  eligible  low  income  , 
persons  and  others.  Food  stamp 
entitlement  in  some  States. 

(c)  Lower  Income  Housing  Assistance 
Program.  Subsidies  to  eligible  low 
income  persons  to  cover  the  difference 
between  their  contribution  to  rent  and 
actual  cost. 

(d)  Reduced  Fares,  Urban  Mass 
Transportation  Act,  Amended.  Reduced 
transportation  rates  to  eligible  disabled 
or  elderly  persons  if  the  available 
transportation  system  receives  Federal 
funds. 

(e)  Medicare  and  Medicaid. 
Reimbursement  of  specified  medical 
services  for  the  eligible  needy. 

(3)  Established  Independent  Living 
Programs.  Resources  include  non-VA 
independent  living  programs  in  addition 
to  those  funding  programs  for  discrete 
services.  Such  programs  coordinate 
referrals  or  provide  services  necessary 
for  disabled  persons  to  hve  more 
independently.  Service-disabled 
veterans  may  qualify  for  these  programs 
and  may  even  have  a  legal  priority  to 
them.  Services  provided  vary  depending 
upon  the  program.  Care  should  be  taken 
in  the  selection  of  such  independent 
living  programs.  Programs  must  be 
sponsored  by  pubhc  or  nonprofit 
agencies  or  organizations  which  have 
demonstrated  the  capability  to  conduct 
programs  of  independent  living  services 
for  severely  handicapped  persons. 
VR&C  staff  should  consider  programs 
which  are  accredited  by  the  CARF 
(Commission  of  Accreditation  of 
Rehabilitation  Facilities)  or  those  which 
are  State  licensed.  In  most  cases  those 
independent  living  programs  receiving 
funding  fi'om  RSA  (Rehabilitation 
Services  Administration)  which  have 
successfully  provided  services  for  at 


least  12  months  should  be  utilized.  The 
following  DM&S  Independent  Living 
Centers  also  may  be  used;  Topeka. 
Kansas;  Brentwood,  California;  Wood. 
Wisconsin;  Northport  LI.  New  York; 
Richmond.  Virginia:  and  Little  Rock, 
Arkansas. 

4.  Independent  Living  Services  Under 
Chapter  31.  a.  Services  Provided  in 
Three  Situations.  Independent  living 
services  may  be  provided  during 
extended  evaluation.  Chapter  31  training 
for  a  vocational  objective  and  the 
independent  living  pilot  program. 

b.  Eligibility  and  Entitlement  To  be 
eligible  for  independent  Uving  services 
under  Chapter  31  a  veteran  must  meet 
the  basic  eligibility  and  entitlement 
criteria  as  set  forth  in  DVB  Circular  28- 
80-3.  y^paidix  D  (38  U.S.C.  1502). 

c.  Initial  Evaluation.  The  initial 
evaluation  procedures  as  described  in 
DVB  Circular  28-80-3.  Appendix  G  will 
be  followed  for  veterans  referred,  or 
applying  directly,  for  the  pilot  program. 
Data  relevant  to  the  veteran's 
independent  Uving  needs  and 
motivation  for  independent  living  wiU 
also  be  reviewed.  If  a  veteran  for  whom 
a  comprehensive  analysis  of 
independent  living  services  needs  has 
been  completed  applies  directly  for  the 
pilot  program,  the  VR&C  Officer  may 
certify,  after  determining  that  basic 
eligibilty  and  entidement  criteria  are 
met,  that  no  additional  evaluation  is 
necessary.  The  VR&C  Officer  may  then 
directly  refer  the  veteran  to  the  VRB 
(Vocational  Rehabilitation  Board)  for 
pilot  program  consideration.  If  during 
the  intial  evaluation  the  CP  (Counseling 
PsychologiBt)  has  reason  to  beUeve  the 
veteran  will  need  independent  living 
services  to  obtain  the  vocational 
objective,  consideration  will  be  given  to 
data  relevant  to  independent  living 
needs. 

d.  Scope  of  Services.  Those  services 
necessary  to  achieve  maximum 
independence  in  daily  living  may  be 
provided.  Some  of  the  independent 
living  services  whidi  may  be  authorized 
are  listed  below. 

(1)  Training  in  activities  of  daily 
living; 

(2)  Training  in  independent  living 
skills; 

(3)  Attendant  care; 

(4)  Transportation; 

(5)  Peer  counseling  (v^en  a 
requirement  of  an  established 
independent  living  program); 

(6)  Evaluation  or  training  in  an 
independent  living  program; 

(7)  Housing  (group,  h^nsitional  or 
housing  specifically  designed  to  meet 
the  needs  of  the  handicapped). 

e.  Monetary  Assistance.  Subsistence 
allowance  will  be  paid  as  described  in 
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DVB  Circular  28-80-3.  Appendix  H. 
paragraph  6.  Costs  or  subsistence 
allowance  may  be  paid  in  the  same 
manner  as  for  veterans  in  specliaized 
rehabilitation  fadhties. 

f.  Travel.  A  special  transportation 
allowance  may  be  paid  to  a  veteran  who 
because  of  disability  has  travel 
expenses  not  incurred  by  a  person 
without  a  disability.  For  additional 
details  refer  to  DVB  Circular  28-80-3, 
Appendix  H.  paragraph  6b(2). 

g.  Procurement  of  Services. 
Reimbursement  for  authorized 
independent  services  shall  be  in 
accordance  with  VA  Procurement 
Regulations,  Subpart  8-95.2  (Vocational 
Rehabilitation  and  Education  Program). 

h.  Individualized  Rehabilitation 
Plans.  When  independent  living  services 
are  provided,  they  will  be  incorporated 
in  a  written  rehabilitation  plan.  During 
extended  evaluation  and  training  for  a 
vocational  objective,  such  services  will 
be  incorporated  in  the  lEEP 
(Individualized  Extended  Bvduation 
Wan)  and  the  IWRP  (Individualized 
Written  Rehabilitation  Plan)  in 
accordance  with  DVB  Circular  28-80-3, 
Appendix  L  Documentation  of 
independent  living  services  provided 
through  the  pilot  program  wUl  be 
recorded  in  the  IILP  (Individualized 
Independent  Living  Han)  detailed  in 
paragraph  7e. 

i.  DM6S-DVB  Linkage.  (1)  Referrals 
from  DM&S.  A  veteran  identified  by 
DM&S  staff  for  possible  participation  in 
the  independent  living  pilot  program 
should  be  referred  to  the  DM&S  case 
manager  who  will  contact  the  VR&C 
Officer  in  the  regional  office  of 
jurisdiction.  A  completed  VA  Form  28- 
1900  (Disabled  Veterans  Application  for 
Vocational  Rehabilitation)  and 
supporting  medical  evidence  should 
accompany  the  referraL 

(2)  Coordination  with  DM&S.  If 
veterans  are  receiving  care  in  a  DM&S 
facility  or  it  is  anticipated  that  DM&S 
services  will  be  utilized,  the  DM&S  case 
manager  must  be  consulted  during  the 
development  of  the  written 
rehabilitation  plan  to  assure  that  a 
single,  coordinated  plan  is  formulated 
for  Uie  veteran.  When  DM&S  services 
are  provided  by  a  designated  DM&S 
Independent  Living  Center,  the  Center 
team  leader  (or  designee)  also  shall  be 
consulted.  A  copy  of  the  completed  plan 
and  all  subsequent  redevelopments  of 
the  plan  will  be  forwarded  to  these 
persons. 

5.  Independent  Living  Services  During 
Extended  Evaluation,  a.  Authorization 
of  Services.  The  CP  may  recommend 
independent  Uving  services  during 
extended  evaluation  only  when  they  are 
related  to  the  determination  of 


feasibility  for  a  vocational  goal.  If  the 
CP  recommends  such  services,  the 
VR&C  Officer's  concurrence  must  be 
obtained.  The  VR&C  Officer  may 
request  consultation  with  die  VRB  if 
desired.  If  such  services  are  determined 
to  be  necessary,  this  decision  must  be 
carefully  documented.  If  reasonable 
feasibiUty  for  a  vocational  goal  was 
determined  during  initial  evaluation,  a 
veteran  may  not  be  placed  in  extended 
evaluation  as  a  mechanism  to  provide 
'   independent  Uving  services. 

b.  Duration  of  Services.  Independent 
Uving  services  may  be  authorized  until 
the  intermediate  objective  specified  in 
the  lEEP  is  either  met  or  revised. 
Independent  Uving  services  may  not  be 
provided  beyond  the  basic  or  additional 
periods  of  extended  evaluation  except 
as  provided  in  paragraphs  8  and  7  (refer 
to  DVB  Circular  28-80-3,  Appendix  H. 
paragraph  5). 

6.  Independent  Living  Services  During 
Training  for  a  Vocational  Goal.  a. 
Authorization  of  Services.  Independent 
Uving  services  may  be  provided  when 
the  veteran  is  in  a  Chapter  31  training 
program  if  the  CP  determines  such 
services  are  necessary  to  achieve  the 
vocational  goal  and  if  the  VR&C  Officer 
concurs.  The  VR&C  Officer  may  request 
the  opinion  of  the  VRB  if  deemed 
necessary. 

b.  Duration  of  Services.  Independent 
Uving  services  may  be  authorized  until 
the  intermediate  IWRP  objective 
requiring  such  services  is  either  met  or 
revised  or  until  the  veteran  is 
rehabiUtated  to  the  point  of 
employabiUty. 

c.  Supervision.  Supervision  wiU  follow 
procedures  as  detailed  in  DVB  Manual 
M28-1,  part  n.  Chapter  4. 

7.  Pilot  Program  of  Independent  Living 
Services,  a.  General.  Pub.  L  96-466 
specifies  that  the  VA  will  conduct  a 
pilot  program  of  independent  Uving 
services  starting  in  FY  82  and  continuing 
through  FY  85.  This  program  wiU 
provide  independent  Uving  sovices  for 
veterans  (up  to  500  new  entrants  each 
year]  for  whom  it  has  been  determined 
that  achievement  of  a  vocational  goal  is 
not  reasonably  feasible.  Selection  of 
program  participants  must  assure 
geographical  and  disabiUty  type 
representation  and  controls  necessary  to 
evaluate  the  program.  An  inpatient 
veteran  in  a  DM&S  fadUty  or  in  a 
nursing  home  under  contract  to  the  VA 
may  be  recommended  for  a  program  of 
independent  Uving  services  under 
Chapter  31. 

(1)  Program  Evaluation  Requirements. 
Central  Office  will  prepare  a  report 
detailing  accompUshments  and  cost- 
effectiveness  of  this  pilot  program  to  be 
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sent  to  Congress  no  later  than 
September  30, 1984.  The  report  will 
recommend  any  legislative  changes  with 
respect  to  the  provision  of  independent 
living  services  to  veterans. 

(2)  Veteran's  Understanding  of  Pilot 
Program.  The  veteran  should  be 
informed  that  even  with  a  positive  VRB 
recommendation  for  pilot  program 
participation  acceptance  is  not 
automatia  Central  Office  approval  must 
be  obtained  and  the  final  decision  will 
be  based,  in  part,  on  program  evaluation 
criteria.  Informing  the  veteran  of  this 
process  and  the  time  it  will  take  may 
minimize  any  misunderstanding. 

b.  RoJe  of  the  Counseling 
Psychologist  (1)  Identification  of 
Veterans.  The  CP  may  conclude  during 
initial  or  extended  evaluation  that  a 
vocational  objective  is  infeasible  and 
that  the  veteran  may  benefit  from  a 
comprehensive  program  of  services 
directed  toward  an  independent  living 
goal. 

(2)  Prepare  Referral  to  VRB.  The  CP 
will  refer  all  veterans  deemed  likely  to 
benefit  from  the  pilot  program  to  the 
VRB  for  review.  The  CP  may  request  the 
VRB's  consultation  on  veterans  for 
whom  this  determination  cannot  be 
clearly  made.  For  each  veteran  referred 
to  the  VRB.  the  CP  will  prepare  a 
memorandtun  and  direct  it  to  the 
chairperson  of  the  Board.  It  will  contain 
the  following: 

(a)  Brief  assessment  of  the  veteran's 
motivation  for  an  independent  living 
program. 

(b)  Summary  of  relevant  medical 
history  which  is  to  be  accompanied  by 
copies  of  the  records  from  which  the 
history  was  summarized. 

(c)  Program  evaluation  forms  (see 
subparagraph  f  below). 

(d)  Other  data  which  may  assist  the 
Board  to  make  its  recommendations. 
The  memorandimi  shall  be  received  by 
the  DM&S  physician  5  working  days 
prior  to  the  VRB's  meeting.  The  CP 
should  present  the  case  in  person. 
Although  the  veteran  need  not  be 
present,  he  or  she  must  be  informed 
about  the  meeting  and  a  request  to 
appear  or  to  be  represented  will  be 
honored. 

(3)  Implementation  of  VRB 
Recommendations.  The  CP  will  be 
responsible  for  the  implementation  of 
the  VRB's  recommendations. 
Considering  the  VRB's 
recommendations,  the  CP,  in 
consultation  with  the  veteran  and  the 
VRS,  will  formulate  the  IHP.  Refer  to 
subparagraph  e  below. 

c.  Role  of  VRB.  (1)  Determination  of 
Feasibility  of  Independent  Living  Goals. 
The  VRB  will  review  the  CFs 
recommendations  regarding  the 


feasibility  of  an  independent  living  goal 
for  the  referred  veteran.  The  VRB  in 
deciding  whether  a  veteran  would 
benefit  from  a  comprehensive  program 
of  independent  living  services  will 
consider  the  following  criteria: 

(a)  The  achievement  of  a  vocational 
goal  is  determined  by  the  CP  to  be  not 
reasonably  feasible  as  shown  in  item  4 
of  VA  Form  28-6871,  Certification  of 
Eligibility/Feasibility. 

(b)  The  veteran'»  disability  must  be 
interfering  with  or  preventing 
maintenance  of  maximum  independence 
in  daily  living. 

(c)  l^e  veteran  must  exhibit  potential 
for  favorable  change  in  critical  functions 
such  as  mobility,  communciation  or  self- 
care. 

(d)  The  veteran  must  possess  the 
physical,  emotional  and  intellectual 
capacity  or  potential  to  carry  out  the 
demands  of  an  independent  living 
program. 

(e)  The  deteriorative  aspect  of  the 
veteran's  disability  should  not  be  more 
rapid  than  the  rehabilitation  process. 

(f)  The  veteran  must  be  motivated  to 
achieve  independent  living  goals. 

(2)  Determination  Decisions,  (a) 
Recommendation  for  Program  of 
Independent  Living  Services^  If  after 
evaluation  of  the  referral,  the  VRB 
believes  that  an  independent  living  goal 
is  feasible  for  the  veteran,  it  will 
recommend  the  veteran's  inclusion  in 
the  pilot  program.  The  VRB  may 
recommend  specific  independent  living 
objectives  and  services  to  be  included  in 
the  IILP. 

(b)  Nonrecommendation.  If  the  VRB 
beheves  that  an  independent  living  goal 
is  not  feasible.  It  will  recommend  that 
the  veteran  not  be  placed  in  the  pilot 
program.  Following  such  a 
recommendation,  the  VRB  will, 
whenever  possible,  prescribe  a  plan  to 
improve  the  veteran's  condition  so  that 
entry  into  the  pilot  program  may  become 
feasible. 

(c)  Addional  Information  Needed.  If 
the  VRB  believes  that  additional  data 
are  necessary  to  make  a 
recommendation  regarding  the 
feasibility  of  a  program  of  independent 
living  services,  the  VRB  may  return  the 
case  to  the  CP  for  further  development 

(3)  Forward  Documentation  to  Central 
Office.  For  all  cases  referred  for 
evaluation  for  the  pilot  program  and  not 
returned  to  the  CP  for  further 
development,  the  VRB  chairperson  will 
be  responsible  for  forwarding  copies  of 
the  following  to  the  Field  Director  (281B) 
within  7  calendar  days  following  the 
VRB  meeting: 

(a)  All  data  listed  in  subparagraph 
b(2]  above  with  the  exception  of  copies 


of  records  bom  which  the  history  was 
summarized. 

(b)  Summary  of  VRB's 
recommendations. 

d.  Role  of  Central  Office  (1)  Approval 
for  Inclusion  in  Pilot  Program.  To  assure 
meeting  legal  mandates  and  to 
implement  the  program  evaluation 
aspect  of  the  pilot  project,  no  veteran 
may  be  authorized  to  receive 
independent  living  services  under  the 
pilot  program  until  the  VRAC  Officer 
receives  Central  Office  notification  of 
the  veteran's  acceptance. 

(2)  Program  Evaluation.  Central  Office 
will  be  responsible  for  assuring 
collection  of  program  evaluation  data  on 
all  veterans  referred  for  the  pilot 
program.  This  includes  those  veterans 
referred  for  but  not  accepted  for  the 
program.  Central  Office  will  maintain  a 
list  of  all  veterans  who  were  denied 
admittance  on  the  basis  of  program 
evaluation  criteria.  If  these  veterans  can 
be  placed  in  the  program  at  a  later  time. 
Central  Office  will  notify  the 
appropriate  regional  office. 

e.  IILP.  (1)  Scope  of  Services. 
Independent  living  services  detailed  in 
paragraph  4  may  be'provided  during  the 
pilot  program.  Other  services  which  may 
be  provided  are  listed  in  Title  38.  U.S. 
Code,  section  1504.  Only  vocational  or 
other  training  courses  which  are 
incidental  to  achieving  intermediate 
independent  living  goals  may  be  used  as 
a  part  of  the  services  provided  under  a 
pilot  program. 

(2)  Duration  of  Services.  Independent 
living  services  may  be  provided  in  the 
pilot  program  until  the  goals  in  the  IILP 
are  met  or  up  to  24  months,  whichever  is 
the  lesser  period.  An  additional  period 
for  independent  living  services  may  be 
recommended  by  the  CP  and  approved 
by  the  VRB.  Only  one  additional  period 
of  up  to  6  months  may  be  granted  and 
only  if  such  an  extension  is  very  likely 
to  result  in  significant  additional  gains 
in  independence  which  will  most  likely 
be  maintained  after  termination  of  the 
program.  Central  Office  must  be  notified 
of  all  decisions,  whether  positive  or 
negative,  regarding  program  extension. 

(3)  Development  of  IILP.  Information 
developed  in  the  initial  and  any 
extended  evaluation  will  be  synthesized 
and  organized  into  this  individualized 
plan.  "Ilie  CP  is  primarily  responsible  for 
the  formulation  of  the  plan  based  on  the 
veteran's  needs.  The  CP  will  consult 
with  the  VRS,  the  VRB  and  other 
rehabilitation  personnel  as  appropriate, 
in  developing  the  plan.  If  the  CP,  VRS  or 
veteran  are  unable  to  agree  on  the  terms 
of  the  plan,  the  CP  will  expeditiously 
request  a  review  of  the  proposed  plan 
by  the  VR&C  Officer  who  will  resolve 


the  disagreement  and  assure  that 
development  of  an  appropriate  plan 
continues.  The  IILP  must  be  completed, 
signed  by  the  veteran  and  a  copy 
forwarded  to  the  Field  Director  {281B) 
within  14  calendar  days  from  the  date 
the  VR&C  Officer  receives  notification 
from  Cenfral  Office  of  the  veteran's 
approval  for  the  program. 

(4)  Documentation  of  IILP.  VA  Forms 
28-8872  (Rehabilitation  Plan)  and  28- 
8872a  (Rehabilitation  Plan  Continuation 
Sheet)  will  be  used  to  record  the  IILP, 
any  subsequent  IILP  changes  and 
progress  toward  reaching  the  objectives. 
On  VA  Form  28-8872  the  letters  "IILP" 
will  be  handwritten  in  item  5. 

(5)  Veteran's  Approval.  The  veteran's 
maximum  oooperation  will  be  solicited 
in  negotiating  and  agreeing  to  the  terms 
of  the  nUP.  The  veteran  should  be  the 
primary  developer  of  the  IILP.  When  all 
substantive  terms  of  the  plan  have  been 
developed,  agreed  upon,  and 
documented,  the  CP,  VRS  and  veteran 
will  sign  the  plan,  indicating  their 
mutual  imderstanding  and  acceptance  of 
the  terms.  "ITie  veteran  will  be  provided 
a  copy  of  the  filnal  completed  plan. 

(6)  Rights  of  Review.  The  procedure 
described  in  DVB  Circular  28-80-3, 
Appendix  I,  paragraph  9,  will  be 
followed  to  assiue  the  veteran's  right  to 
review  his  or  her  IILP. 

(7)  IILP  Implementation.  The  VRS  is 
primarily  responsible  for  implementing 
the  IILP  and  for  monitoring  the  veteran's 
progress.  The  VRS  will  apply  the  basic 
procedures  for  providing  assistance  to 
the  veteran  and  supervising  the 
rehabilitation  program  described  in  DVB 
Manual  M28-1,  Part  II,  Chapter  4. 
Frequency  of  supervision  of  pilot 
program  participants  should  follow  that 
outlined  in  chapter  4,  paragraph  4.02b, 
for  special  rehabilitation  cases.  The  VRS 
will  assure  that  the  terms  of  the  plan  are 
implemented  in  a  timely  manner.  In 
addition  to  arranging  and  coordinating 
the  delivery  of  the  rehabihtation 
services  outlined  in  the  plan,  the  VRS 
will  periodically  evaluate  the  veteran's 
progress  in  the  program  using  the 
criteria  and  evaluation  procedures 
agreed  upon  in  the  plan. 

(8)  Revising  the  IILP. 

(a)  Documentation  of  Changes.  All 
changes  to  the  plan  will  be  sufficiently 
documented.  When  the  change  is  a 
minor  adjustment  to  the  plan  (i.e.. 
changing  a  scheduled  evaluation),  the 
VRS  will  take  appropriate  action, 
confirm  the  change  with  the  veteran, 
and  document  it  on  the  plan. 
Substantive  changes  to  the  plan  {e.g.. 
revising  a  number  of  objectives  or 
services)  will  be  accomplished  by  the 
VRS  and  the  veteran  and  will  require 
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amending  the  plan. 

(b)  Changes  in  the  Plan  Goal.  A 
change  in  the  plan  goal  requires  that  the 
plan  be  redeveloped.  The  VRS  will  refer 
the  case  to  the  CP  and  will  assist  in 
redevelopment  A  copy  of  all 
amendments  to  the  plan  or  redeveloped 
plans  wrill  be  given  to  the  veteran. 

(c)  Central  Office  NoUfication.  All 
changes  in  the  IILP  will  be  sent  to  the 
Field  Director  (281B)  by  the  VRS  within 
14  calendar  days  of  the  change  for  the 
mandated  program  evaluation  study. 

(9)  Performance  Review.  The  plan  and 
the  veteran's  progress  toward  his  or  her 
program  goal  will  be  reviewed  and 
evaluated  periodically  by  the  VRS  and 
the  veteran.  All  information  concerning 
the  veteran's  progress  in  the  program 
will  be  considered  during  reviews  and 
evaluations  and  the  evaluation 
procedures  and  schedule  outlined  for 
each  objective  will  be  followed. 
Reviews  will  be  more  frequent  than 
those  for  veterans  in  the  Chapter  31 
training  program  due  to  the  severity  of 
the  disability  groups  served  under  this 
program.  At  least  once  every  6  months 
the  VRS  and  the  veteran  will  review  the 
total  plan  and  the  veteran's  progress  in 
the  program.  On  the  basis  of  these 
reviews  the  VRS  will  determine  whether 
the  plan  should  be  redeveloped, 
amended  or  retained  in  its  present  form. 

(10)  Documentation  of  Performance 
Reviews.  Results  of  periodic  evaluations 
and  the  6-month  review  will  be 
documented  on  the  IILP.  Periodic 
evaluations  of  a  veteran's  progress 
toward  an  intermediate  objective  will  be 
docimiented  in  the  Progress  Notes 
section  of  the  plan.  If,  after  completing 
the  6-month  review,  it  is  determined  that 
the  terms  of  the  plan  wiU  not  change, 
this  decision  will  be  documented  and 
initialed  by  the  veteran  and  the  VRS. 
Changes  to  the  plan  as  a  result  of  the  6- 
month  review  will  be  accomplished 
following  procedures  outlined  in 
subparagraph  (9)  above. 

f  .  Pilot  Program  Evaluation. 
Evaluation  of  the  outcome  of 
independent  living  services  and  the 
cost-effectiveness  of  the  pilot  program  is 
mandated  by  Pub.  L  96-466.  Upon 
receipt  of  forthcoming  instructions, 
specialized  data  collection  forms 
(currently  being  developed)  will  be 
completed  and  returned  to  Central 
Office  at  scheduled  intervals  to  assure 
the  collection  of  necessary  data.  Until 
both  the  instructions  and  forms  are 
issued,  program  evaluation  forms  will 
not  be  required  for  presentation  to  the 


VRB  (see  subparagraph  b(2Kc)  above). 
Dorothy  L  Starbuck. 
Chief  Benefits  Director. 
Definitions 

Activities  of  Daily  Living:  Activities 
related  to  meeting  daily  living  needs. 
Examples  are  dressing,  eating,  mobility. 
personal  hygiene. 

Attendant:  One  who  is  hired  and 
directed  by  a  disabled  person  to  perform 
tasks  necessary  to  that  disabled 
person's  ability  to  live  independently. 
Such  chores  may  be  dressing  the 
disabled  person,  preparing  meals,  eta 
Also  called  PCA  (personal  caie 
attendant). 

Group  Housing:  Small  group  of 
disabled  persons  hving  in  a  group 
setting.  Attendants  and  transportation 
may  be  shared. 

Independent  Living:  Control  over 
one's  life  based  on  a  choice  of 
acceptable  alternatives  which  minimize 
the  disabled  person's  reliance  on  others 
for  decision  making  and  performing 
everyday  activities. 

Independent  Living  Center:  A  type  of 
independent  hving  program  which 
provides,  at  the  minimnni,  and  through 
coordination  or  referral,  the  following: 
Housing  assistance,  attendant  care, 
readers  and/or  interpreters,  peer 
counseling,  financial  and  financial  and 
legal  advocacy,  community  awareness 
and  barrier  removal  programs. 

Independent  Living  Program:  A 
program  which  coordinates  referrals  for 
or  provides  services  necessary  for 
disabled  individuals  to  live  more 
independently.  Such  programs  are 
community  based  and  have  involvement 
of  handicapped  persons  in  their 
management  and  operation.  This  term  is 
the  broadest  term  and  covers  all 
programs  providing  services  to  disabled 
persons  necessary  for  independence. 
Independent  living  centers,  residential, 
and  transitional  programs,  and 
independent  living  service  providers  are 
examples  of  different  types  of 
independent  Uving  programs. 

Independent  Living  Service  Providers: 
An  agency  which  provides  discrete 
services  necessary  for  a  disabled  person 
to  live  more  independently.  DM&S 
Outpatient  Services  designed  to 
maintain  the  health  of  a  disabled  person 
would  be  an  example  of  an  independent 
living  service  provider.  However,  a 
DM&S  Independent  Living  Center  (i.e., 
Topeka,  Brentwood,  Wood.  Northport, 
Little  Rock,  Richmond)  which 
coordinates  or  provides  a  range  of 
services  necessary  for  independent 
living  would  be  an  independent  Uving 
program. 
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Independent  Living  Services  and 
Assistance:  Subsistence  allowance  and 
services  provided  for  in  Chapter  31.  Title 
38,  U.S.  Code,  that  are  needed  to  enable 
a  veteran  to  achieve  independence  in 
daily  living  including  such  counseling, 
diagnostic  medical,  social, 
psychological  and  educational  services 
needed  for  the  veteran  to  achieve 
maximum  independence  in  daily  Uving. 

Independent  Living  Skills:  Those 
necessary  to  maintain  control  over  one's 
life  and  needed  when  one  lives  with 
minimal  reliance  on  others.  Examples: 
Attendant  management,  budgeting  and 
financial  management,  consumer  affairs 
skills,  sexuality,  medical  maintenance, 
managing  a  house,  coping  skills, 
assertiveness  skills,  self-help  skills. 

Residential  Program:  A  type  of 
independent  bving  program.  The 
program  coordinates  or  provides 
attendant  services  and  transportation.  It 
is  a  live-in  program. 

Transitional  Housing:  Time-limited 
housing  designed  to  assist  disabled 
person's  transition  from  an  institution  to 
the  community. 

Transitional  Program:  A  type  of 
•independent  living  program.  Such 
programs  are  usually  time  limited.  They 
provide  training  necessary  for  a 
disabled  person  to  move  from  a 
relatively  dependent  living  situation  to  a 
more  independent  situation.  The 
significant  service  provided  by  this  type 
program  Is  skill  training  in  independent 
living  skills. 

Appendix  P — Employment  Services 

1.  Purpose.  This  issue  informs  DVB 
field  staff  of  the  provisions  of  Pub.  L  96- 
466,  Veterans'  Rehabilitation  and 
Education  Admendments  of  1980,  that 
expand  VA  employment  assistance 
responsibilities,  identifies  targeted 
groups  of  eligible  veterans  and 
establishes  procedures  to  assist 
veterans  in  reaching  employment 
objectives  under  Title  38,  U.S.  Code, 
Chapter  31. 

2.  Overview  of  Provisions,  a.  Services 
Provided  Are  Expanded.  The  new  law 
expands  the  chapter  31  program  to 
specifically  permit  the  VA  to  provide 
placement  and  postplacement  services. 
Such  services  are  not  completed  until 
foUowup  for  a  reasonable  period  of  time 
reveals  that  all  necessary  services  were 
provided,  that  the  employment  is 
suitable,  that  the  veteran  and  the 
employer  are  satisfied,  and  that  the 
veteran  is  expected  to  have  some 
permanency  on  the  job.  The  law 
authorizes  a  range  of  direct  and  indirect 
services  and  assistance  to  accompUsh 
the  employment  objective  specified  in 
the  veteran's  lEAP  (Individualized 
Employment  Assistance  Plan]  (see 


paragraph  8  below  and  DVB  Circular 
28-80-3,  Appendix  I,  "Individualized 
Written  rehabilitation  Plan").  Specific 
assistance  authorized  may  include  such 
placement  and  postplacement  services 
as  license  fees,  supplies,  travel,  and 
incidental  expenses.  General  assistance 
may  include  most  of  the  other  services 
provided  under  Chapter  31. 

b.  VR&C  Staff  Responsibilities.  The 
VR&C  (Vocational  Rehabilitation  and 
Counseling)  staflf  is  responsible  for 
assisting  the  veteran  until  satisfactory 
adjustment  in  employment  is  achieved. 
With  this  increased  responsibility  the 
need  for  effective  caseload  management 
becomes  more  critical  The  techniques 
and  procedures  discussed  in  this  issue 
provide  guidelines  for  the  CP 
(Counseling  Psychologist)  or  VRS 
(Vocational  Rehabilitation  SpeciaUst) 
while  highlighting  the  importance  of 
maximum  utilization  of  community 
resources.  Assisting  the  veteran  to 
assume  responsibility  for  and  develop 
confidence  and  skill  in  job-search 
techniques  is  one  of  the  most  effective 
services  that  the  VR&C  staff  will 
provide. 

3.  Eligibility.  The  general  conditions 
for  basic  eligibility  for  services  under 
Chapter  31  are  discussed  in  DVB 
Circular  28-60-3,  Appendix  D,  "Chapter 
31  Eligibility  and  Entitlement 
Employment  assistance  may  be 
provided  to  those  veterans  who  fall  into 
two  basic  groups: 

a.  All  eligible  veterans  found  to  have 
an  employment  handicap  who  are 
curenUy  participants  in  the  Chapter  31 
vocational  rehabiUtation  program  and 
are  determined  by  the  VA  to  be  job 
ready;  and 

b  Other  veterans  who  have  a  service- 
connected  disabihty  and  who  meet  the 
following  conditions: 

(1)  The  veteran  has  filed  a  VA  Form 
28-1900,  Disabled  Veterans  Application 
for  Vocational  Rehabilitation,  to  request 
vocational  rehabilitation  for 
employment  assistance; 

(2)  "The  VA  determines  that  the 
veteran  is  employable;  and 

(3)  The  veteran  also  meets  either  of 
the  two  following  conditions: 

(a)  The  veteran  previously  completed 
a  vocational  rehabilitation  program 
under  Chapter  31  or  a  prior  VA  program, 
or  participated  in  such  a  program  for  at 
least  90  consecutive  days  on  or  after 
march  24, 1943;  or 

(b)  The  veteran  completed  a 
vocational  rehabilitation  program  under 
the  Rehabilitation  Act  of  1973  after 
September  18, 1975,  or  participated  in 
such  a  program  which  included  at  least 
90  consecutive  days  of  postsecondary 
educational  or  vocational  training. 


4.  Scope  of  Employment  Services.  A 
veteran  who  meets  die  eligibility  criteria 
described  in  paragraph  3  shall  be 
provided  a  period  of  employment 
services  in  accordance  with  an  lEAP. 
The  lEAP  may  include  the  full  range  of 
counseling,  medical,  social,  and  other 
services  available  under  Chapter  31 
except  the  following: 

a.  Subsistence  allowance; 

b.  training,  other  than  brief  courses 
(e.g..  review  course); 

0.  Revolving  Fund  Loan; 

d.  Work-study  allowance;  and 

e.  Pilot  program  of  independent  living 
services. 

Note. — Veterans  receiving  placement  and 
postplacement  services  following  successful 
completion  of  a  vocational  rehabilitation 
program  under  Chapter  31  will  be  paid  an 
employment  adjustment  allowance  at  the  full- 
time  rate  for  the  type  of  training  pursued.  For 
a  detailed  discussion  of  the  employment 
adjustment  allowance,  see  DVB  Circular  2&- 
80-3.  appendix  C  "Changes  to  the  Chapter  31 
Payment  Procedures  for  Employment 
Adjustment  Allowance  (Formerly  Post- 
Rehabilitation  Pay)." 

5.  Procedures  and  Services.  The 
procedures  indicated  below  will  be 
followed  in  providing  the  described 
services  and  assistance  during 
placement,  postplacement  and 
employment  related  areas  of  the 
vocational  rehabilitation  program. 

a.  Individualized  Employment 
Assistance  Plan.  The  lEAP  outlines  the 
specific  employment  services  to  be 
provided,  the  job  search  techniques  to 
be  undertaken,  and  a  systematic  plan 
for  foUowup  by  the  VA  VA  Forms  28- 
8872.  Rehabilitation  Plan,  and  28-8872a. 
Rehabilitation  Plan  Continuation  Sheet, 
will  be  used  to  docimient  the  plan.  For 
veterans  who  are  receiving  Chapter  31 
educational  or  vocational  training,  the 
lEAP  shall  be  completed  at  least  60  days 
prior  to  the  end  of  training.  When  a 
veteran  who  has  had  prior  vocational 
rehabilitation  training  is  found  to  be 
eligible  only  for  employment  services 
under  Chapter  31,  the  lEAP  will  be 
developed  after  the  initial  evaluation 
(for  a  sample  lEAP,  see  exhibit  1).  In  all 
cases  the  CP,  the  VRS  and  the  veteran 
will  indicate  their  mutual  agreement  and 
understanding  of  the  plan  by  signing  it. 

b.  Duration  of  Employment  Services. 
Employment  services  may  be  provided 
to  an  eligible  veteran  for  a  period  not  to 
exceed  18  months.  The  actual  duration 
of  employment  services  will  be  tailored 
to  fit  the  individual  needs  of  the 
Veteran.  When  specifically  determined 
to  be  necessary  for  the  rehabilitation  of 
a  seriously  disabled  veteran,  the  18- 
month  limitation  may  be  extended  for  a 
maximum  of  6  months,  provided  there 
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exists  a  reasonable  likelihood  that 
additional  services  will  result  in  the 
veteran's  suitable  placement  and 
adjustment  in  employment.  Provision  of 
employment  services  beyond  18  months 
requires  the  approval  of  the  VR&C 
Officer. 

(1)  Entitlement  Employment  services 
are  not  charged  against  basic 
entitlement.  Employment  services  will 
be  provided  to  eligible  veterans  without 
regard  to  the  12-year  limit  on  basic 
eligibiUty.  ConsequenUy.  an  eligible 
veteran  who  has  used  48  months  of 
Chapter  31  entitlement  or  whose  basic 
eligibility  period  has  expired  may  still 
receive  a  period  of  employment  services 
under  the  conditions  described  in 
paragraph  3. 

(2)  Periodic  Reviews.  Each  CP  or  VRS 
will  meet  quarterly  with  the  VR&C 
Officer  to  review  the  progress  of  all 
veterans  who  are  receiving  employment 
services.  During  such  reviews,  the  VR&C 
Officer  should  identify  and  correct 
deficiencies.  For  example,  a  review  with 
the  VR&C  Officer  might  result  in  some 
suggestions  for  an  amendment  to  the 
lEAP. 

c  Transportation.  (1)  General 
Procedures  governing  payment  of  travel 
and  incidental  expenses  for  the 
purposes  of  vocational  rehabilitation  are 
described  in  MP-1,  part  D.  Oiapter  3. 

(2)  Travel.  Intra-  and  interregional 
travel  (but  not  moving  expenses)  to 
place  of  employment  may  be  provided 
under  Title  38,  U.S.  Code,  section  1517.  if 
a  veteran,  who  is  unable  to  obtain  local 
employment  in  the  field  for  which  he  or 
she  has  been  trained,  has  obtained 
suitable  employment  in  another  county 
or  state.  Prior  to  the  approval  of  intra-  or 
interregional  travel,  the  CP  or  VRS  must 
verify  that  the  veteran  has  made  a 
sincere  effort  to  obtain  local 
employment  by  following  through  with 
the  job  search  activities  outlined  in  the 
lEAP  and  that  employment  has  been 
obtained  In  the  receiving  location. 
Provision  of  hitra-  or  interregional  travel 
is  limited  to  transportation  costs  of  the 
veteran  but  not  dependents  or 
possessions. 

(3)  Special  Travel  Allowance.  To 
assure  that  the  extraordinary 
transportation  costs  incurred  by  a 
veteran  with  a  serious  employment 
handicap  in  seeking  employment  do  not 
interfere  with  his  or  her  efforts  to  seek 
and  embark  upon  employment,  a  special 
transportation  allowance  covering 
actual  necessary  expenses  may  be  paid 
under  Title  38.  U.S.  Code,  section 
1504(a).  Extraordinary  expenses  are 
expenses  in  addition  to  those  incurred 
by  persons  not  so  disabled.  The  need  for 
a  special  transportation  allowance  shall 
be  determined  by  the  VR&C  staff.  The 


VA  may  pay  for  valid  expenses  such  as 
mileage,  driver  and  parking  fees.  The 
maximum  reimbursement  for  any  one 
month  will  be  actual  cost,  but  may  not 
exceed  one-half  of  the  subsistence 
allowance  for  a  single  veteran  at  the 
full-time  institutional  rate. 

d.  Incidental  Training/Review 
Course.  Refresher  training  or  short-term 
review  may  be  provided  if  a  veteran  has 
acquired  the  basic  skills  for  his  or  her 
employment  objective  but  needs  to 
prepare  for  a  required  license 
examination  or  needs  to  enhance  basic 
skills  to  obtain  and  maintain 
employment  When  possible,  incidental 
training  should  be  furnished  before 
veterans  in  chapter  31  training  programs 
are  rehabilitated  to  employabihty  (38 
U.S.C..  section  1501(5)). 

(e)  Licensing  Fees.  The  VA  may 
authorize  payment  of  a  licensing  fee 
when  a  government  unit  or  an  employer 
requires  a  Ucense,  permit  or  a  certificate 
to  fulfill  the  occupational  or  professional 
qualifications  of  the  veteran's 
employment  goal  The  veteran  must 
meet  all  necessary  prerequisites,  sudi  as 
successful  completion  of  training  and 
passing  the  required  exam,  prior  to  VA 
authorization  of  payment  for  the  license, 
f.  Supplies.  A  veteran  being  furnished 
employment  assistance  may  receive 
supphes  (including  tools  and  equipment) 
which  the  employer  requires  similarly 
circumstanced  nonveterans  to  own  upon 
beginning  employment  Other  supplies 
may  be  provided  if  the  veteran,  due  to  a 
medical  condition,  requires  certain  aids 
to  enable  him  or  her  to  perform  various 
job  tasks.  To  the  extent  possible,  tools 
and  equipment  should  be  used  both  for 
training  and  employment  Prior  to 
traming,  the  CP  or  VRS  should  consult 
with  local  trade  unions  and  prospective 
employers  to  determine  what  kinds  of 
tools  and  equipment  are  generally 
required  for  employment  entry.  Sup- 
phes needed  to  begin  employment  may 
be  furnished  in  the  same  manner  as  for 
on-job  b-aining,  or  arrangements  may  be 
made  with  the  employer  to  furnish 
supplies.  The  CP  or  VRS  may  authorize 
supphes  as  soon  as  it  is  determined  that 
the  employer  has  hired  the  veteran. 
Careful  followthrough  by  the  CP  or  VRS 
is  essential  to  insure  that  the  veteran 
has  all  supphes  needed  to  begin 
employment  Pohcy  and  procedures  for 
authorization  of  supphes  during  a  period 
of  employment  services  may  be  found  in 
DVB  Circular  28-80-3,  Appendix  J, 
"Authorization  of  Supphes  Under 
Chapter  31." 

g.  Approval  of  Program  Charges 
During  the  Period  of  Employment 
Services.  (1)  Program  Charges  Not  More 
Than  $1,500.  The  CP  or  VRS  may 
authorize  program  service  charges  when 


the  total  costs  does  not  exceed  $1,500 
for  expenditures  during  the  entire  period 
of  employment  services.  Program 
charges  include  all  chapter  31 
expenditures  for  suppUes.  travel,  and 
any  other  services  provided  during  this 
period. 

(2)  Program  Charges  More  Than 
$1,500.  When  it  can  be  reasonably 
anticipated  that  program  charges  will 
exceed  $1,500  and  the  lEAP  constitutes 
the  whole  of  the  veteran's  program,  the 
approval  of  the  VR&C  Officer  and  the 
conciurence  of  the  station  Director  is 
required  prior  to  completion  of  the  lEAP. 
A  memorandum  outlining  the  reason  for 
anticipated  program  chaiges  over  $1,500 
will  be  prepared  for  the  station  Director 
by  the  VR&C  staff. 

(3)  Finance  Record  of  Expenditures. 
The  Finance  activity  will  maintctin  a 
cumulative  record  of  expenditures  for 
employment  services.  When  the  total 
cost  of  such  expenditures  approaches 
$1,500.  the  Finance  activity  will  notify 
the  VR&C  Officer.  Approval  by  Uie 
VR&C  Officer  and  concurrence  of  the 
station  Director  will  be  required  prior  to 
payment  for  any  charges  over  $1,500. 

h.  Self-Employment  (1)  Special- 
services  for  Severely  Disabled  Veterans 
Trained  for  Self-Employment  Under 
Chapter  31  or  Under  a  State 
Rehabilitation  Program.  Unlike  other 
veterans  with  a  serious  employment 
handicap,  the  more  severely  disabled 
veteran  may  require  homebound 
training  or  self-employment  or  both  in 
order  to  undertake  gainful  employment 
Such  severely  disabled  veterans  who 
have  been  trained  for  self-employment 
under  Chapter  31  or  under  the  State 
rehabihtation  program  (if  the  VA 
determines  that  startup  assistance  is 
necessary  but  unavailable  through  the 
State  or  other  sources),  may  receive 
essential  equipment  and  initial  stocks 
and  supphes.  Essential  equipment 
unlike  the  equipment  mentioned  in 
subparagraph  f  above,  includes  the 
machinery,  occupational  fixtures, 
apphances,  and  other  accessories  that 
are  generally  necessary  to  start  a  small 
business.  Initial  stocks  and  supphes  are 
the  inital  inventory  of  salable 
merchandise  or  goods,  and  the 
expendable  items  required  for  the  day- 
to-day  operation  of  a  self-employment 
business  as  well  as  those  items  which 
are  consumed  on  the  premises.  VR&C 
staff  will  utilize  the  expertise  of  persons 
who  are  knowledgeable  about  the 
particular  business  to  help  determine 
the  amount  of  equipment  and  initial 
stocks  and  suppUes  needed  to  start  the 
business,  generate  enough  income  to 
replenish  the  initial  supply,  and  cover 
operating  expenses  without  further  VA 
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^  assistance.  During  the  initial 
Establishment  period,  the  VRftC  staff 
will  provide  technical  assistance  to 
enhance  the  veteran's  ability  to  cany 
out  the  ongoing  responsibility  for 
management  and  operatioBS. 

(2)  Thorough  Prior  Analysis  Require. 
In  view  of  the  low  success  rate  for 
entrepreneurs,  the  objective  of  self- 
employment  in  a  small  business 
enterprise  requires  a  thorou^  analysis 
before  the  ultimate  choice  is  made. 
VRftC  staff  will  utilize  available 
community  resources,  such  as  the  local 
SBA  (Small  Business  Administration) 
office,  economic  development 
corporations,  business  associations,  and 
college  level  business  programs  to 
obtain  preliminary  data  about  die  local 
consumer  market  Depending  on  the 
individual  drcumstanoes  and  die  market 
potential  of  a  given  commodity,  self- 
employment  may  well  be  the  best 
vocational  objectiTe  for  some  veterans. 
When  tiie  IWRP  or  EAP  for  a  severely 
disabled  veteran  requires  VA  funding 
for  startup,  the  case  must  be  forwarded 
to  the  Field  Director  for  concurrence 
prior  to  Bnal  agreement  with  tjie 
veteran.  Prior  concurrence  is  not 
required  when  the  VA's  role  is  limited  to 
technical  assistance  and  will  not  mvolve 
expenditures  for  startup. 

(3)  Cooperation  With  Small  Business 
Administration.  Upon  completion  of  a 
vocational  rehabilitation  program  for 
self-employment  in  a  small  business 
enterprise  under  Chapter  31,  the  VR&C 
staff  will  cooperate  with  the  SBA  to 
assist  the  veteran  in  securing  a  loan  to 
purchase  necessary  equipment  and  to 

■  insure  that  the  veteran  receives  special 
consideration  as  provided  in  section  8  of 
the  Small  Business  Act  (15  U.S.C 
633(b)). 

i.  Employer  Incentive  Payments.  As 
an  incentive  to  create  employment  or 
on-job  training  opportunities  for 
disabled  veterans,  the  VA  may  make 
payments  to  employers  of  veterans  who 
have  completed  a  training  program 
under  Chapter  31  and  have  become 
employable.  Such  employers  may  be 
reimbursed  only  for  direct  expenses 
inciured  in  training  or  initial 
employment  of  the  veteran.  Employer 
incentive  payments  are  permissible  only 
in  those  situations  where  the  necessary 
training  or  employment  would  not 
otherwise  be  available.  Such  payments 
are  precluded  where  the  prospective 
employer  is  otherwise  required  by  law 
to  make  a  special  effort — including 
making  reasonable  accommodations — to 
provide  for  the  employment  of  the 
veteran  concerned  Until  detailed 
instructions  on  employer  incentive 


payments  are  provided,  no  such 
payments  shall  be  made. 

8.  Direct  Placement  Service  by  VA. 
Direct  placement  service  by  VRftC  staff 
%vill  be  included  in  the  lEAP  when  such 
service  appears  necessary  to  effect 
suitable  employment  VRftC  staff  should 
initially  focus  direct  placement  efforts 
on  those  cases  in  which  significant 
difficulty  in  securing  employment  may 
be  anticipated  and  w^en  fdlowup 
indicates  that  additional  help  is  needed. 
When  direct  placement  service  is  not 
initially  prescribed  as  part  of  the  lEAP, 
such  help  should  be  incorporated  into 
the  planaf: 

a.  iKe  veteran  diligendy  follows  the 
job  search  procedures  outlined  in  the 
lEAP  for  00  days,  but  fails  to  find 
employment; 

b.  The  veteran  encounters  resistance 
from  a  prospective  employer  although  he 
or  she  is  wril  qualified  for  the  j(4)  in 
question;  or 

a  Depressed  labor  market  conditions 
create  an  unusual  shortage  of  available 
jobs  in  the  field  for  which  the  veteran  is 
qualified. 

7.  Interagency  Coordination,  a. 
Cooperation  Essential.  Job  develt^ment 
and  placement  are  difficult,  time- 
consuming  endeavors  that  require 
maximum  cooperation  and  coordination, 
especially  at  the  commxmity  level  where 
federally  funded  local  programs  are 
expected  to  work  togetiier  on  behalf  of 
disabled  veterans.  The  VR&C  staff  is 
responsible  for  determining  which 
placement  resources  are  appropriate  in 
the  individual  case.  Prior  to  any 
collaboration  with  personnel  outside  of 
the  VA,  the  veteran  should  be  informed 
of  the  services  to  be  provided  by  such 
agency  or  program  and  the  kinds  of 
relevant  information  that  will  be  shared 
for  official  purposes.  Any  exchange  of 
information  will  be  in  accordance  with 
applicable  State  and  Federal  laws  (e.g.. 
Freedom  of  Information  Act  and  the 
Privacy  Act),  agency  regulations  and 
policy  and,  where  appropriate,  wiU  be 
accompanied  by  written  consent  of  the 
veteran. 

b.  Interagency  Referrals.  Interagency 
refeiral  mechanisms  should  be 
strengthened  to  assure  that  necessary 
placement  services  are  provided  without 
fragmentation  or  delay.  VA  job 
placement  efforts  should  be  coordinated 
with  other  agencies  who  also  have  a 
legislative  mandate  to  provide  special 
consideration  to  disabled  veterans.  To 
assure  that  disabled  veterans  and 
employers  ar^  informed  of  the  special 
consideration  made  available  to 
disabled  veterans  in  the  public  and 
private  sectors,  VR&C  staff  should  be 
thoroughly  familiar  with  DVB  Circulars 


20-77-43.  "Expanded  Opportunities  for 
Training  and  Employment  of  Disabled 
Veterans  in  Federal  Agencies";  22-79- 
12,  "Special  Provisions  for  Employment 
of  Veterans":  and  22-80-24. 
"Restructuring  Outreach.  On-The-Job 
Training  and  Employment  Assistance 
Under  the  Vocational  Rehabilitation 
Program". 

c.  State  Employment  Service. 
Reciprocal  procedures  for  referral  and 
assistance  should  be  based  upon  the 
December  1979  Memorandum  of 
Understanding  between  the  VA  and 
DOL  (Department  of  Labor).  The 
memorandum  prescribed  general 
policies  and  objectives,  but  left  wide 
latitude  to  local  agencies  regarding 
procedure  to  be  followed  in  achieving 
these  goals  and  carrying  out  policy.  Pub. 
L  96-468  substantiaUy  restructures  the 
role  and  responsibility  of  DVOP 
(Disabled  Veteran  Outreach  Program). 
This  restructuring  changes  DVOP  from  a 
temporary  to  a  continuing  basis. 
Assistance  to  disabled  veterans  who  are 
in  or  have  completed  a  vocational 
rehabilitation  program  under  Chapter  31 
is  the  first  priority  of  the  DVOP  staff. 
The  law  also  provides  for  deployment  of 
a  portion  of  the  DVOP  s'  7atVA 
locations  including  regi.  lal  offices.  Pub. 
L  96-466  makes  other  changes  in  TiUe 
38,  U.S.  Code,  Chapters  41  and  42.  which 
govern  provision  of  employment 
services  to  veterans.  The  administration 
of  these  provisions  is  monitored  by  DOL 
administrative  controls.  The  new 
provisions  of  law  established  an 
opportunity  for  an  improved  level  of 
assistance  to  service-disabled  veterans 
by  VA  and  State  employment  service 
staffs. 

d.  Office  of  Personnel  Management 
Although  the  Federal  Government  has 
traditionally  been  one  of  the  leading 
employers  of  disabled  veterans,  this 
resource  continues  to  be  underutilized.  If 
nonpay  on-job  training  is  contemplated, 
VR&C  staff,  the  host  agency  that  is  to 
prqvide  the  training,  and  the  area  office 
of  OPM  (Office  of  Personel 
Management)  should  begin  to  work 
together  during  the  early  stages  of 
employment  planning.  Guidelines  for 
coordination  with  OPM  are  described  in 
DVB  Circular  20-77-43  and  Appendix  A 
to  that  issue. 

e.  State  Rehabilitation  Agencies.  The 
VA,  State  rehabilitation  agencies,  and 
State  employment  services  should 
coordinate  contacts  with  employers  to 
carry  out  placement  responsibilities  and 
help  employers  develop  and  maintain 
effective  affirmative  action  programs. 
The  VA  and  State  rehabilitation 
agencies  should  exchange  information 
and  coordinate  efforts  to  promote  the 
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prompt  utilization  of  the  result?  of  job 
engineering  and  other  research  studies 
in  solving  the  employment  problems  of 
handicapped  individuals.  Such 
coordination  will  be  canied  out  in 
accordance  with  existing  agreements 
between  the  VA  and  State  rehabilitation 
agencies. 

f.  Small  Business  Administration.  The 
SBA  provides  training  sessions  in 
management  and  marketing  techniques, 
publishes  extensive  materials  on 
business  practices,  and  maintains  a  staff 
of  local  business  people  to  provide 
consultation  to  would-be  entrepreneurs. 
Contact  with  SBA  should  be  initiated 
during  the  development  of  an  IWRP  (or 
lEAP)  for  self-employment  in  a  small 
business  enterprise.  SBA  can  also  assist 
VR&C  staff  and  tlie  veteran  to  make 
judgments  concerning  business  trends, 
funding,  marketing,  and  can  provide 
assistance  in  obtaining  bank  loans  by 
guaranteeing  payment  by  the  Federal 
Government  should  default  occur. 

g.  VA  Advocacy.  The  VA  is  charged  in 
Title  38,  U.S.  Code,  section  220,  with  the 
responsibility  for  promoting  the  effective 
implementation,  enforcement  and 
application  of  provisions  of  law  and 
regulations  aimed  at  enhancing 
employment,  training  and  other 
opportunities  for  disabled  veterans.  In 
carrying  out  this  responsibility,  VR4C 
staff  will  actively  promote  and 
coordinate  the  hiring  of  disabled 
veterans  in  the  pubUc  and  private 
'sectors  by: 

(1)  Obtaining  information  about  the 
types  of  work  opportimities  in  the 
community  which  are  suitable  for 
disabled  veterans; 

(2]  Convincing  prospective  employers 
that  disabled  veterans  are  excellent 
workers  and  that  hiring  disabled 
veterans  is  consistent  with  good 
business  practice; 

(3)  Working  closely  with  industrial 
engineers,  personnel  workers,  and  job 
analysts  of  business  and  industrial  firms 
to  match  the  job  requirements  with  the 
appropriate  veterans; 

(4]  Providing  technical  assistance  for 
the  modification  of  jobs,  facilities,  or 
equipment  when  such  assistance  is 
necessary  for  a  Chapter  31  participant  to 
obtain  employment; 

(5]  Creating  a  mure  favorable  climate 
for  disabled  veteran  job-seekers  by 
using  vigorous  affirmative  action 
programs  to  educate  employers  and  the 
general  public;  and 

(6)  Providing  postplacement 
assistance  to  veterans  to  help  them  in 
the  orientation  process,  advising  them 
when  unanticipated  problems  develop, 
and  providing  other  services  to  assure  a 
suitable  adjustment  in  employment 


8.  Employment  Planning,  a.  When 
Employment  Planning  Begins. 
Employment  pleinning  should  be  an 
integral  part  of  the  entire  rehabihtation 
plan  as  it  is  incumbent  upon  the  CP  and 
VRS  to  evaluate  the  veteran's 
employability  and  arrange  for  services 
to  make  the  veteran's  skills  more 
maricetable.  Suitable  placement  and 
adjustment  on  the  job  is  the  ultimate 
purpose  of  each  service  provided  during 
vocational  rehabilitation.  Consequently, 
employment  planning  should  begin  as 
soon  as  eligibility  for  rehabilitation 
services  is  established  and  should  be 
incorporated  into  the  IWRP. 

b.  Close  Monitoring  During  Training. 
As  the  veteran  proceeds  through  the 
program,  the  VR&C  staff  should  be  alert 
to  factors  that  point  to  enhanced 
placement  potential  and  those  of  poor 
placement  potential.  For  example,  if  a 
veteran  demonstrates  good  work  habits 
and  social  skills  while  in  training,  there 
is  a  reasonable  expectation  that  the 
same  behavior  will  be  transferred  to  the 
work  setting.  On  the  other  hand,  if  the 
veteran  maintains  a  poor  attendance 
record  and  has  difficulty  adjusting  to 
supervisors  and/or  co-trainees,  the  CP 
or  VRS  should  consider  modification  of 
the  IWRP  to  focus  on  personal  or  work 
adjustment  issues.  Veterans  who  have 
been  separated  from  the  work  force  for 
an  extended  period,  without  adequate 
preparation,  may  be  threatened  by  the 
notion  of  reentering  the  job  market 
Participation  in  co-op  programs,  work- 
study,  unpaid  work  experience, 
volimteer  work  and  summer 
employment  proNndes  excellent 
opportunities  to  build  confidence. 
Another  beneficial  avenue  of  exposure 
to  the  world  of  work  is  the 
establishment  of  social  contacts  with 
successfully  employed  persons,  ff  a 
network  of  social  contacts  is  established 
well  in  advance  of  the  actual  job  search, 
the  veteran  will  have  developed  and 
cultivated  a  list  of  potential  job  leads  in 
an  informal,  nonthreatening  manner. 

c.  Elements  of  Employment  Service. 
Comprehensive  employment  service 
should  include  six  basic  elements  as 
follows: 

(1)  Careful  consideration  of  the  kinds 
of  available  Jobs  and  working 
conditions  most  suitable  for  the  veteran. 

(2)  Providing  or  arranging  for 
supportive  services,  suc^  as  personal 
adjustment  counseling,  that  are  critical 
to  the  placement  process. 

(3)  Effectively  providing  information 
on  search  techniques,  presenting  a 
positive  image  to  employers,  local  job 
market  and  employer  requirements. 

(4)  Assisting  the  veteran  to  develop 
personal  organization  and  routine  in 
daily  job  search  activity. 


(5)  Developing  a  concrete  action  plan 
with  time  limits  for  accomplishing 
specified  goals. 

(6)  Scheduling /oZ/oirap  with  the 
veteran  to  assist  support,  and 
encourage  search  activities. 

d.  Job  Analysis.  VR&C  staff  wiU  need 
to  improve  proficiency  in  the  area  of  job 
analysis  which  is  an  essential  aspect  of 
direct  placement  This  skill  is 
particulariy  useful  when  dealing  with 
small  businesses  which  may  not  have  a 
sophisticated  personnel  staff.  Job 
analysis  is  an  onsite  evaluation  that 
provides  detailed  information  about  a 
prospective  job  such  as  specific  duties, 
responsibilities,  qualifications  (physical 
demands  and  cognitive  requirements), 
relation  to  other  jobs,  equipment  and 
materials  used,  work  station  and  other 
key  locations  in  the  work  environment 
(i.e.,  restroom,  cafeteria  and  pariung 
areas).  Having  ascertained  the  job 
specifications,  the  CP  or  VRS 
reevaluates  the  veteran  in  light  of  those 
specifications.  Since  job  tides  may  be 
deceptive,  precise  information  about  job 
task  requirements  and  the  woric 
environment  is  critical. 

e.  fob  Modifications.  While 
conducting  a  job  analysis,  the  VR&C 
staff  should  consider  whether  a  job  task 
or  job  site  could  be  modified  to  match 
the  veteran-applicant's  capabilities  and 
limitations.  Such  considerations  are 
critical  because  the  rearrangement  of 
job  task,  the  redesign  of  equipment 
and/or  other  changes  in  a  woiic 
environment  could  enable  a  veteran  to 
meet  the  job  specifications  in  spite  of 
any  functional  limitations.  VR&C  staff 
should  be  famihar  with  the  provisions  of 
tide  V  of  the  Rehabihtation  Act  of  1973 
and  Titie  38,  U.S.  Code,  section  2012. 
These  provisions  require  covered 
employers  (Government  agencies  and 
certain  Federal  contractors)  to  make 
reasonable  accomodations  to  the 
physical  or  mental  limitations  of  a 
qualified  handicapped  employee  or 
appUcant  unless  the  accommodation 
would  impose  an  undue  hardship. 
Essential  information  on  reasonable 
accommodation  is  summarized  in  the 
OHM  "Handbok  of  Reasonable 
Accommodation"  (PMS  720-A]  which 
was  previously  distributed  to  field 
stations. 

t.  Job-Seeking  Skills.  If  the  veteran 
develops  independence  and  self- 
assurance  in  using  job-seeking  skills,  the 
necessity  for  direct  intervention  may  be 
decreased.  Job-seeking  skills  refer  to  the 
knowledge  and  techniques  that  disabled 
veterans  need  regarding  the  process  of 
obtaining  suitable  employment  This 
includes  learning  where  to  find  job 
openings,  whom  to  contact  how  to  act 
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and  how  to  handle  interview  questions 
about  sensitive  areas  such  as  disability 
and  gaps  in  work  history.  Job-seeking 
skills  training  is  available  from  a  variety 
of  sources  such  as  rehabilitation  facility 
workshops  and  college  courses.  VR&C 
staff  should  develop  expertise  in  this 
area  in  order  to  assist  veterans  on  an 
individual  and  group  basis. 
Coordination  and  cooperation  with 
available  VA  career  development 
centers,  VA  medical  centers  and  various 
community-base  programs  are  strongly 
encouraged.  To  the  extent  possible,  job- 
seeking  skills  training  and  other 
employment-related  coursework  may  be 
provided  during  the  veteran's  vocational 
rehabilitation  program. 
-  g.  Community  Resources,  In  the  area 
of  job  development  and  job  placement, 
VR&C  staff  have  to  rely  heavily  on 
community  resources.  Placement 
services  may  not  be  purchased  by  the 
VA  from  private-for-profit  employment 
a^ncies  (although  the  veteran  is  not 
barred  from  using  such  resources  at  his 
or  her  own  expense).  Like  the  veteran, 
the  VR&C  staff  need\o  develop  and 
cultivate  a  "referral  network'  that  might 
include  DVOP.  State  employment 
service,  college  or  school  placement 
office,  veterans  organizations.  State 
vocational  rehabilitation,  and  any 
private  nonprofit  agency  that  provides 
placement  services. 

h.  Employment  Assistance  Record. 
DVB  Circular  22-80-24  requires  the 
establishment  of  an  employment 
assistance  record,  distinct  from  and  not 
duplicated  in  the  regular  fraining  record. 
This  requirement  is  continued.  A  distinct 
record  means  that  all  entries  regarding 
employment  services  will  be  filed 
together  in  the  training  subfolder.  VA 
Form  22-1905d,  Special  Report  of 
Training,  will  be  used  for  this  purpose. 
The  employment  assistance  record  will 
be  established  upon  completion  of  the 
lEAP  and  will  be  maintained  throughout 
the  postplacement  period. 

9.  Followup  and  Postemployment 
Services.^.  Routine  Followup  After 
Employment  Some  veterans  require 
only  routine  followup  after  employment. 
These  may  include  veterans  who  obtain 
suitable  employment  prior  to  the  end  of 
training.  The  veteran  should  be  informed 
that  supportive  services  may  be 
continued  after  employment  if  such 
services  are  necessary  to  maintain  the 
employment  At  a  minimum  there  will 
be  two  routine  followup  contacts:  one 


after  the  first  month  and  one  after  the 
third  month  of  employment  Following 
each  contact  the  record  should  be 
documented  on  VA  Form  22-1905d  to 
support  the  continuation,  termination,  or 
inintiation  of  supportive  services.  If 
there  is  evidence  of  satisfactory 
adjustment  without  supportive  service 
at  the  end  of  3  months,  the  closure 
statement  (item  11)  of  the  lEAP  will  be 
documented.  If  the  situation  has 
changed  when  the  3-month  followup 
contact  is  made,  the  CP  or  VRS  should 
consider  the  need  for  increased  services. 

b.  Postemployment  Services.  Veterans 
who  require  extensive  support  services 
after  obtaining  employment  to  insure 
successful  rehabilitation  will  be 
provided  such  services.  Postemployment 
services  include  all  services  which  may 
be  furnished  during  the  period  of 
employment  services.  No  later  than  3 
months  after  the  start  of  employment 
the  CP  or  VRS  should  meet  with  the 
veteran  to  determine  whether 
postemployment  services  should  be 
terminated.  The  CP  or  VRS  will 
carefully  document  the  record  as  to  the 
suitability  and  stability  of  the  veteran's 
employment  Some  veterans  will  require 
services  beyond  this  3-month  period. 
The  need  for  these  continued  services 
should  be  documented.  After  the  CP  or 
VRS  determines  that  no  additional 
postemployment  services  are  needed,  he 
or  she  will  complete  the  closure 
statement  (item  11)  of  the  lEAP  to 
document  suitable  employment  and  will 
also  complete  VA  Form  22-1905  to 
terminate  the  period  of  employment 
services. 

10.  Voucher  Payment  Authorization. 
The  Finance  activity  in  the  regional 
office  requires  a  completed  VA  Form  22- 
1907a.  Authorization  of  Subsistence 
Allowance,  to  justify  the  voucher 
payment  of  allowable  expenses  for 
services  provided  during  the  period  of 
employment  services. 

11a.  VR8C  Request  for  Record 
Purpose  Award.  For  each  veteran  being 
provided  employment  services,  the 
VR&C  staff  will  complete  VA  Form  22- 
1905,  Authorization  and  Certification  of 
Entrance  or  Reentrance  into  Training 
and  Certification  of  Trainee  Status, 
indicating  the  employment  objective,  the 
specific  period  of  employment 
assistance  and  the  authority  for 
provision  of  employment  services.  This 
request  for  a  record  purpose  award  for 
voucher  payment  may  be  combined  with 


a  request  for  payment  of  the  2-month 
employment  adjustment  allowance.  The 
request  however,  must  clearly 
distinguish  in  item  25  of  VA  Form  22- 
1905,  the  period  of  employment 
adjustment  allowance  from  the  period 
when  only  voucher  payments  may  be 
made. 

Note. — ^Voucher  payments  for  services  may 
also  be  made  during  the  2-month  period  the 
veteran  is  receiving  the  adjustment 
allowance.  For  an  example  of  a  completed 
VA  Form  22-1905,  see  exhibit  2. 

b.  Adjudication  Division  Action.  Upon 
receipt  of  the  request  the  Adjudication 
Division  will  prepare  a  record  purpose 
VA  Form  2a-1907a  to  cover  the  period  of 
employment  assistance  exclusive  of  the 
2  months  ^en  the  employment 
adjustment  allowance  is  being 
authorized.  (For  a  sample  award,  see 
exhibit  3.)  The  record  purpose  award 
may  not  be  combined  with  award  of  an 
adjustment  allowance  on  the  same 
document  Two  separate  VA  Forms  22- 
1907a  should  be  completed  if  an 
adjudicator  has  received  a  request  both 
for  payment  of  the  adjustment 
allowance  and  for  preparation  of  a 
record  purpose  award  for  a  further 
period  of  employment  services. 
FoUovtnng  current  procedures,  the 
adjudicator  will  destroy  copies  2  and  5 
of  the  record  purpose  award. 

Exception:  Regional  oHices  may  at  local 
discretion  authorize  preparation  of  both  an 
adjustment  allowance  followed  by  a  record 
purpose  period  on  the  same  VA  Form  22- 
1907a  provided  the  record  purpose  period 
does  not  appear  on  either  copy  2,  which  is 
sent  to  the  Hines  DPC,  or  on  copy  5,  the 
suspense  copy.  Copies  1, 3  and  4  must  clearly 
show  in  "Remarks"  that  the  later  no-rate 
portion  of  the  award  is  for  voucher  payment 
purposes  only. 

11.  Work  Measurement,  a.  VR6C 
Actions.  A  complete  discussion  on  the 
application  of  end  product  code  758, 
lEAP  Agreement  and  end  product  code 
759,  Placement/Follow-Up,  may  be 
found  in  DVB  Circular  28-80-3, 
Appendix  L.  Revised. 

b.  Adjudication  Action.  End  product 
code  210  will  be  assigned  for  each 
record  purpose  award  prepared  for  a 
period  of  employment  assistance. 
Dorothy  L.  Starbuck. 
Chief  Benefits  Director. 

BUUNQ  CODE  SSIO-OI-H 
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REHABILITATION  PLAN 


a.  FIMT  .  MI0OI.C  .  l.*»T  NAME  or  VETERAN 

MILO  DAVID  ANDERSON 


*.  rWOOMAM  »I,AN  rCknd  «MJ 

□  lEEP  •  INOIVIOUALIZEO 
EXTENOCO  EVALUATION 

QIEAP  .  INOIVIOUAUZaO 
EMPLOVMtNT  ASSISTANCE 


□  IWNP  .  INOIVIOUAUZEO 
■NITTCN  REMAaiLITATION 


a.  CLAM  NUHBCN 

o   34    671    903 


•A.  TV^E  OF  n.AN 


I.  DATE 

April   7,    1981 


4.  SOCIAL  SECUNITT  MUMNEK 

171-73-1171 


S. 


D 


AMENDMENT 


•  ».  AHENOMENT  NO.  TO  nUtm 


(It  "AavntasM,"  caaplaM  Ha 
tBrnttto 


•C.  DATE  OF  imp 


7.  rnOORAM  «OAL  ^ 

Acquire  and  sustain  employment  as' a  technical  illustrator.  DOT:  017.281-034 


WOTE:      IWTEWIEDIATE  OBJECTIVES  TO  ACHIEVE  PLANNED  GOAL  COVERED  W  ITEMS  «  THRU  12.' 

•A.  OBjccTivff  ONE /n*aM<Atu»\        -k •  ~~": — :~-   .      ■  ■  ■  -■.        .— 


.A.o..ECT,vEONEro^..,^,  Acquife  ability  to  identify  potential 

employers,  prepare  an  effective  resume,  comSe^e  an 
.c.S.°rv^:?o^  application  and  Interview  for  ,  joh 


Job  Readiness  Workshop 


•  a.  ANTICIPATEO  COMPLETION  DATE 

May  15,    1981 


BO.  DURATION, OF  SERVICES 


FKOM  (tH>.,  rt) 


2  weeks 


•F.  PERSON  TO  CONTACT  (1/  mattkltaa} 

Brenda   Ezo 


TO  (■•;,  Tt.) 


•  E.  NAME  •  AOORESS  OF  PERSON  OR  INSTITUTION  PROVIOINO  SERVICES 

Career  Development  Center 

VR&c  Section  -  VARO 

Pittsburgh,  Pennsylvania   15222 ' 

•M.  EVALUATION  CRITERIA  "  ~~^~^^^— ^^— ^-^ 

assig^^nts°"  Prepara?!on'o?%°'/°^l!?^°P.*"''  completion  of  required 
signments.   Preparation  of  application  for  employment  and  resume. 


*C.  TELEPHONE  NO,  ftoclatfa  Ar—  CW*) 

412-555-7747 


•  1.  EVALUATI««  PROCEDURE 


"pp"i".?iirLr.'i;2»no^E^  r^iiiiiz'^vAV:  "°'*"'°^  '-'^-  -^^- 


•J,  EVALUATION  SCHEDULE        '  — — ^ . ____ 

Finish  reviews  within  1   week  of  completion  of  workshop. 


•K.  PnOCRCSS  MOTES 


•A,  OBJECTIVE   TWO  (D—CrtptttM)  ^^^^^^^"^^"^^^— ^^^^i^— ^^^-n^ 

lnr}^^^''''f°^^?  °^  illustrations  and  method  of  present - 
ing  it  to  potential  employers.  present^- 


•c  scnviccs  pnovioED 

tl^^l'nJl!-'  P^eferving,  enhancing  and  binding  illustra- 
tioninto  a  portfolio  and  developing  a  presentation 


•  E.  NAME  4   ADDRESS  OF  PERSON  OB  INSTITUTION  PROVIDING  SERVICES 

New  Visions,  inc. 
701  Dimensions  Avenue 
Pittsburgh.  Pennsylvania   15212 

.  EWALIIATIAM  fPIWBt.  ■ 


»H.  EVALUATION  CRITERIA 


••.  ANTICIPATED  COMPLETION  DATE 


April   30.    1QR1 


90.  DURATION  OF  SERVICES 


FROM  «•.,  Yf.) 


1  week 


»F.  PERSON  TO  CONTACT  (11  mlHuUoo) 

Sam  Rosa 


TO  n»»..  Yi.) 


*a.  TELEPHONE  NO.  <ln<l„d.  Am  CwIM 


N/A 


VA  FORM 
MAR  IMI 


28^72 


C*iitiii««d  Ml  R»v*r»« 
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ITEMS  CONTINUED 


•  I.  CVALUATtOM  PROCEOune 


N/A 


»J.  EVALUATION  SCHEOULC 


N/A 


»K.  OROORCSS  NOTCS 


10*.  OBJECTIVE  THREE  ri>..crtpi.oni Explore  potcntlal  employment  resources 
such  as  State  employment  service.  Federal  Job  Information 
Center,  Association  of  Professional  Illustration,  Greater 
.oc.  sERvcESPRovioEoPittsburgh  Employment  Service,  and  others. 

N/A 


toe.  N*MC  ft   AOOWtSSOF  PERSOW  0«  tNSTiTuTiO*.   PROVIDING  SERVICES 

N/A 


10m.   EVALUATIOM  CRITEMIA 


too.   ANTtClPATEO  COMPLETION  DATE 


ASAP 


too.  DURATION  OF  SERVICES 


FROM  ^o..  Yr,) 


N/A 


tOF.  PENSON   TO  CONTACT  (tf  mmtltutltm) 

N/A 


TO  (W.,  IT..) 


N/A 


fOC  TELEPHONE  NO.  (IncfiMta  Arms  CodW> 

N/A 


Personal  contact  with  representatives  of  all  employment  resources  listed 
and  with  at  least  three  others  identified  by  Milo. 


>oi.  Evaluation  rrocedurc 


Milo  will  report  his  progress  to  case  manager. 


10J.  evaluation  schedule 

Progress  reports  to  be  received  biweekly. 


>0K.  PROGRESS  NOTES 


U.  CLOSURE  STATEMENT 


I  CERTIFY  THAT  I  h«v«  participated  m  the  development  of  this  program  plan.  I  undentand  it  is  my  responsibility  to  cooperate  in  the  profrain  and 
maKe  reasonable  eHorU  on  my  behalf.  There  will  be  periodic  and/or  an  annual  review  of  the  plan,  at  which  Ume  I  wUl  have  a  chance  to  jointly 
redevelop  it.  (Check  box  Q  if  VA  Porm  28-8872a.  Rehabiliution  Plan    Continuation  Sheet  »  used  ) 


12.  SIGNATURE  OF  COUNSELING  PSVCWOLOOIST 

14.  SIONATU«^   OF   VOCATIONAL   RCHA»IL1TATI0N   SPECIALIST 


ajwik^us^^A* 


1*.  SIGMA  Tunc  or  veteran 


fkjL^sjy.    drUL.^^ 


tK,  ANNUAL   nCVIFW  OA^^ 


END  PRODUCT 
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Exhib 


" 


VCTttAMS  AOMMSTIATKM 

AUTHORIZATION  AND  CIRTVICATION  OF  ENTRANCS  OR 
REfNTRANCE  INTO  TRAINING  AND  CERTIFICATION  OF  TRAINEE  ffATUS 

CWm  3t.  Titb  3t,  use 


OMBM.  T»-MHa 


*     FtLE  NUMBER 

34      671    903 


IMPORTANT    S.  fu.tt.«  be^fi..  ,,v  t,  p..d  und»  ,M,  p^^  „o.^.  ,h^  (p..  ,  .^.^h^  ^  i.^  .s  ^} ^  by  ,..«.„,  u.  (M  U.S.C.  17«0V 

tlCTlOW  A-MOTICI  TO  VITM«M  '  ~ 


2.  NAME  ANO  MAILING  AOOAESS  OF  VETERAN 


MILO  DAVID  ANDERSON 
2280  SMITHFIELD  LANE 
MIDDLETOWN,  CONN.   88888 


SgCnOM  ■  -  AUTMOMIATIOM  TO  WJWOt.  TBAINIWC  tm-tm-Mt  PTAMJSMMBg  Ot  OTMt»  FAOLITV 


INSTRUCTIONS  TO  VETERAN 

a  Yoa  ife  mthortzcd  to  icpoil  «■  or 
•kool  the  date  tbovn  m  Aim  ■  to  IW 
sckool  or  trainint  oa-tlie-)ob  cstablKk- 
mrtt  than  ui  hem  9  lot  tke  pMfow  •« 
bctiaain(or  resBninf  the  coaiBC  af  Hav- 
■Df  aathocued  la  bra  3  belo*. 

b  PiFsenI  iroin  copy  al  this  foca  lo  the 
school  at  irainmt  on-the-^  cstablvk- 
■coi  sham  in  Utm  9  k  wiU  sen*  m 
ynm  iattodactiaa 

c    If  tiavel  is  liivolved.  covcrii^  «».j 
iKMa  are  attachxl  or  will  be  pio»iili< 


foo  are  kerety  a.<Aar.ze</  to  enter  or  reeal.,  (fte  veteraa  »«.«f  »  />«  2,  »*,  «calio»i;  r<*.t./.(a«Mn  »  *e  fono.«<  co»,«i 


&  COURSC 

Employment 
Service (incl, 


employ.   ADJ.all<^w 


•    H^LOYMCNT  OBJECTIVE 

Technical 
Illustrator 


*  ESTABLISMED  LENOTM  OF 
COURSE  (II  raniinRce,  Mgnito 


18 


7    O  OT    CODE 

017.281-034 


&   ADVANCE  PAVttCNT 
AUTMOmZCO? 


D 


•.  CFFECTIVC  OATC  OF   THtS 

AUTHOmZATtOM 

April   10,    1981 


•    NAME  AND  MALINS  AODHESS  OF  SCMOOL  OR  TRAWINC  ONTME  JOB  ESTABtlSMMENT  " 

CAREER  DEVELOPMENT  CENTER      • 
VR4C  DIVISION  -  VARO 
PITTSBURGH,    PA      15222 

(other   sources  of  employment 
assistance  will  be  utilized 
as  appropriate) 


INSTRIKTIONS  TO  SCHOOL  OR 
OTHER  TRAININC  FACILrTY 

Please  cotaplete  Srctmi  C  aad  letn  the  ariuMi 
of  (his  local  to  the  atMress  shova  in  Ilea  17.  The 
veieran  oaaird  in  km  2  has  heca  (ivea  a  copy  of 
■his  fotM  and  shouM  rreseat  tl  (o  yea  whea  ha 
(eports  t«  tratnii^. 


Vouchers    (ot   the  veletaa's  luitioa.  ,  __ 

sapplies  aic  paid  directly  to  the  iaclitatioa  by 
VA  la  aneats  a  accodancc  with  tovetaa^  wtgt- 
lalicasaaddocaaeMaidicaied  m  rteall.  Pla«e 
(orwaid  vouchets  lor  these  charies  to  the  o<fKe 
Iisle4  w  Ilea  17 


•A    SIOMATURC  OF  VOCATIOMAL  nCMAaH.ITATiO« 

S^CC*  Al.l$T 


C^niiStii 


foa    DATE  St  CHI 


AprilT.0,    1981 


JECTIOM  C-CHRTiriCATIOM  TO  VETERANS  AOMMISTRATION  THAT  THE  VETEBAM 
HAS  EMTEKEO  OR  REEHTEBEP  AMD  IS  PURS«IM6  TEAIWIMC  fT.  he  co.*(c,ed  b,  ,ra,»„» 


i^r.^\ri*2VhJ^.T:r  -j^  ':::i'j:^^z,':^:r^^m^i  '":rpi^-.'::j^  in^rcaarse 

Charge,  (or  ,hu.  traiain,  a«  .,  «:cord.«^  .„h  o„,  current  (Chech  appropriate  bo.) 

FJ   VA  CONTRACT  OR  AGREEMENT  ("1  SCMOOL  CATAi  nr-  I"!    

i=! ZL |_J  SCMOOL  CATALOG  \_J    •ROCMURC  WITH  aoBi-iSMEO  SoPRLCMENT 

%%     Puniu/:  rtAw   JK  p  •••KA '  '    '  '         *  ^.  \ 


!S.   ENDING  DATE  OF  PROGRAM    SCMOOt   vEAR  OR  OTHER 
r^^L**^*^  PERIOD    (L<mg*M,  pos9.M«-  enro«mw.f  p^ctl 
should  tm  sp«<ri/ietf>.  '^ 


t7     ADDRESS  OF    VETERANS  AOMiNiSTRA  TiQN 


1C  NO    OF  CREDIT  mOuRS 

PEClSTCRED  FOR  TmiS  TER 


Seoietrer  Hn. 


QtMrt^r  H»m 


IS  Clock  mours 
PER  Rec«r 


12    DATE  VETERAN  BEGAN 
OR  RESUMED  TRAIWNC 


Ift    ADVANCE  PAV  OCUiWCnCD* 


□   VES  □  NO 


I7A  Signature  of  trainer 


^lE  OF  TRAINER 


»7o    n*  - 1  VGNi. 


1%:",::,  aa-ws 


j 


ft 
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1                                                                SECTION  0-  CERTIFICATION  OF  TRAMEE'S  STATUS  (VA  USE  ONLY) 

1    l«.   TYPC  0»  THAINIMO 

r~\                                                                          r~|  ON-TMC-JO*  UNO  SCHOOL                                           |~|    INSTITUTIONAL  ON.»»H«l                       ("1 

I-.J    SCHOOi.  ONLY                                       •— '  (Mmtcnty  mn-lhm-lobt                                                          L..J  (Bmpl^ye-trmtnmO                                            '-^   THAINING  tN  ThC  HOMC 

n  coimespoNDENCC  only          Q  school  »md  cooocsponocnck                  Q  inocpcnocnt  iNSTmiCTOK            n  mlwilt  )tlUX'."o«OJ 

(—1    SCMOOt  AMO  ON-TMt-JO*            I— 1                                                                                                      |— 1                                                                                   v-V 

l_l   ("•fon'r  •cAoeli                                    |_J  ON-TMC-JOa  AMO  COKneSPONDENCC                 l_]  SHCL  TCnCO  OOMKSHO*                           {^  OTHER    rSfWCirr) 

EMPLOYMENT 

n                                                                                    INSTITUTIONAL  ONFARM                                          |— 1                                                                                   SERVICES      AND 

I*.  tXPECTCO  DATE  OF 
REHABILITATION 

October   9,    1982 

ao.  TRAINING  TIME  (Complete  only  tor  oettoot  typo  o/  tmiainM) 

II  SRP  CASE         ALLOWANCE 

(~|  SRP                      Q  NOT  SRR 

>2.  CHANCE  OF  STATUS  EFFCCTCO  FOR  WHICH  THIS  CERTIFICATION  ISSUED  rCkK*  l»pioprt«M  M>C*  or  Uocka) 

[~)    TRAINING  OCCLINEO                       Q    TRAININO  INTERRUPTED         Q    RCHAWLITATCO                                                              f~|   CMAMOE  IN  X-ACt  OF  TRAINIMC 

Q]   INOUCTCO  INTO  TRAININO           D    OIICOMTIMUEO                               Q|[  FOR  RECORD  RUNPOSCS                                            ptoTHER  (Sfecllr) 

EMPLOYMENT 

|~~|    RCEMTCRCDTRAININO                  (~|   MEDICAL  REASONS                       [~~|  CHAMOC  OF  EMPLOYMENT  oajCCTIVC            SERVICE 

2>    EFFECTIVE  OATCISI  OF  CHANGE  OF  STATUS 

April   10,    1981 

14  ENDING  pATE  OF  AWARD    rLA«>  P«r  '•<•'                                                                              1 

October  9.    1982                                        1 

as  REASON  AND  AUTHORITY  FOR  CHANGE  OF  STATUS  OSMm  «•  tmtf  lot  «•  cAnO  o(  FUAiF  <«cto«A«  CIM  tocIF  Mtf  MKaMMMnCM  Miwlvad  an*!  ciM  Ik* 

Employment   services  are  authorized  under  provisions  of  DVB  Circular 
28-80-3,   Appendix  P,    Employment   Services; 

1.  Prepare  award  of   2-month  employment  adjustment  allowance  from 
4/10/81   through   6/9/81    (last  pay  date). 

2.  Prepare  record  purpose  award  for  6/10/81  through  10/9/82 
for  voucher  payment  only. 

2S.  WAGE  SCHEDULE 

A.  TYRE  OF  TRAINING                                                                        1 
n    APPRENTICE              []   OTHER                                        1 

a  PERIOD 

C,  RATE 
(II  leai  than  monlMyl 

0.  MONTHLY 

HOURLY 

WEEKLY 

4 

E.  BEGINNING  MACE  OF  TRAINED  WORKER 

F     NO    OF  HOURS  IN  STANDARD  WORK  WEEK 

«.  OVERTIME  RATE                                                                                                                                       1 

THIS  IS  TO  CERTIFY  Ihal  Iht  inlomalion  ^iVen  above  is  correct  and  thai  all  applicable  VA  inanvctiona  lovernini  vocational  ithabilitalion  under              1 
Chapter  31  have  been  conplied  with.                                                                                                                                                                                                                  1 

DATE 

'^ — ■                     1 
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Exhibit  3 


AUTHORIZATION  OF  SUBSISTENCE  ALLOWANCE 

(OMDMOUf  TE«  31,  TITLf  31,  U.V  CODE) 


«.  TYPE  or  AWARD  (Ottck) 
LJ  /  -    CmiCIMAL  D  f  -   AMCMOCO        D    ♦-RvScMT  Q  S- 


■■  V*  riLC  MO. 

34   671   903 


t.  PAVCC  HO. 

00 


1.STATIOM  MO. 
11 


REOPCHED 


k.  EMTITLCMENT  CODE  TCbM*  om> 

•nni 

•  SA  *  OC 


Dof-STkoc     Qos.^^SS    B  oi.  St.Lv 


*  KE    BELOW 


ORIG.  ON  REOPENED 

□  AWARD  TO  AOD4TIONAL 

t- PAYEE 


7.  DEPENDENTS 

n  "Owe     o  • 


CHILDREM 

^ir  NO.} 


D. 


•.  TWO  INITIALS  •  LAST  NAME  OF  VETERAN 

M 


lElRI  .qotNi I    I    I    I    I    I 


ACTION  CODES 


I. 

2.  Rgciwi  mr»A 

TnlalaE 
3*  Inlvrraplad 
4.  Dlac«atia««d 


TTPl 

S.  8iibwM«Mc«  Allows* 


A*  EaplorwMil 
ObfcctlY*  ( 
7.  RahabllUalad 
■.  OtbeifV^"!'  Im  12) 
■•■t  Expli*d 


ICASOM 

A.  B*«iaalii«  of  Tata  E.  Ci>'«<i»c|  Omt^ 

B.  ■•«  al  Tarn  F.  Tiaiaiiu  MM 

C  TniaM  «.«•■  MiliiaUr  FaaalWa 

D.  Jniwaywaa  O.  U»b«l  Pivpwaa 

•■aa  Bala  H.  OIkar  rst>K«r 

toltaaiV 


REhariliTATIOH 
Q  J       LUMPSUM 


' PAYMENT 


•■  NAME  AND  ADDRESS  OF  SCHOOL  OR  ESTASLISMHENT 
(U»t  mil  ••«>  affaaitREl 

Career  Development  Center. 
VRSC  Div.  VARO 
Pittsburgh,   PA  15222 
(also  other  establishment) 


•■  NAME  OF  COURSE 


EMPLOYMENT  SERVICES  - 
TECHNICAL  ILLUSTRATOR 
017.  281-034 


LINE 
NO. 


K).  AUTHORIZATION  OF  SUBSISTENCE  ALLOMANCE 


ACTION  CODE 

START 

(Al 


BH 


3H 


MONTHLY  RATE 

OF  SURSISTENCE 

IB) 


NONE 


NONE 


EFFECTIVE 

STAHTIMG  DATE 

(C> 


6/10/81 


10/10/82 


II.  POWER  OF  ATTORNEY 

D  AL  Q  ARC 


PERCENT  OF 

DISABILITV 

<DI 


30 


TRAINING 

TIME  -  HOURS 

<EI 


MONTHLY  TRAINEE 

WAGE  RATE 

IFI 


Ma  aCG.  MAOC  RATE 

OF  TRMO.  WORKER 

ICl 


3Q> 


n  OTHER  (Sp»€ilr> 


12.  REMARKS 


RECORD  PURPOSE  AWARD  FOR  VOUCHER  PAYMENT  ONLY. 
COPIES  2  AND  5  OF  THIS  AWARD  DESTROYED. 
(PREVIOUS  REGULAR  AWARD  PAID  EMPLOYMENT  ADJUSTMENT 
ALLOWANCE  FOR  PERIOD  4/10/81  THROUGH  6/9/81). 


11.  NAME  AND  ADDRESS  OF  PAYEE 


M 


M 


I|L  |0 


2IB    10  I       IS 


IIP   I  D  I   LIE 


18    I  8  I   8!    8 


I       I       I       I 


I       I       I       I 


M 


A  I   N|    D|  E  I   R|    SjO 


I  I   T|    HI  F  I   I|    E|  L 


0  I   W|    N|       I   CjT    I 


I       I       I       I       I 


I       I       I       I       I 


N 


Alt. 


N 


QPL. 


n  PL«»  -in 


14.  PRIOR  PAYMENT  INFORMATION 
(R^qmnd  it  Aim  malhorissbam  m^iugta 
•  parmeot  mmde  pn4M  to  Ae  mtd  of  dbe 
cm  I  em  moath.) 


k 


MONTHLY  RATE 

OF  SUbSlSTENCE 

(Al 


THE  PAYEE  IS  ENTITLED  to  tke  sbove  •Uowaacc  nadei  the  pnvisiaas  of  Oiaplet  31,  TiUe  3S,  U.S.  Code. 


w 


EFFECTIVE 

STARTING  DATE 

(81 


IS.  APPROVAL  DATE 

5/20/81 


FINANCE' 
USE  ONLY 


N^^;?."7;22l907a 


17.  PERIOD  FROM 


IS.  SIGNATURE  OF  AUTHORIZING  OFFICIAL 

r~l  le.  DEDUCTIONS 


A.  AMOUNT 


suPERseoes  va  form  22.1907a.  jan  i»7i, 

WHICH  WILL  not  be  used 


IS.  NET  AMOUNT  DUE 


«  A  C  FOLM* 


•  u.  s.  oovKioiMBn'  PRDrritic  ornci :  im  mi.«j/k»i 
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This  section  of  ttie  FEDERAL  REGISTER 
contains  notices  of  meetings  published 
under  ttie  "Government  in  the  Sunshine 
Act"  (Pub.   L  94-409)  5  U.S.C. 
552b(e)(3). 


CONTENTS 

Items 
Commodity  Futures  Trading  Commis- 
sion   _ 1 

Consumer  Product  Safety  Commission  2 
Equal  Employment  Opportunity  Com- 
mission   _ 3 

Federal  Communications  Commission.  4-7 
Federal  Deposit  Insurance  Corpora- 
tion   _ 8 

Federal  Energy  Regulatory  Commis- 
sion ..._ _ _.  9,10 

Federal  Home  Loan  Bank  Board 11 

1 

COMMODITY  FUTURES  TRADING 
COMMISSION 

TIME  AND  date:  10  a.m..  Wednesday, 
April  28, 1982. 

place:  2033  K  Street,  NW.,  Washington. 
D.C.  Fifth  Floor  Hearing  Room. 
status:  Open. 

MATTERS  TO  BE  CONSIDERED: 

Commission  Consideration  of  the 
Comex  Proposed  Contract  Market 
Designation  of  the  500  Stock  Index. 
CONTACT  PERSON  FOR  MORE 
information:  Jane  Stuckey,  254-^314. 

|S-eiO-82  Filed  4-22-82;  2:«  pm| 
ntllNG  CODE  63S1-01-M 


consumer  product  safety 
commission: 

TIME  AND  date:  10  a.m.,  Thursday.  April 
28,1982. 

location:  Third  floor  hearing  room. 
1111 18th  Street  NW.,  Washington,  D.C. 
STATUS:  Open  to  the  public. 
MATTERS  TO  BE  CONSIDERED: 

1.  Alternative  Apparel  Flammability  Test 

Methods 
The  Commission  will  consider  three  draft 
Federal  Register  notices  which  allow  the 
use  of  a  alternate  apparatus  and 
procedures  by  persons  and  firms 
required  to  perform  testing  under  the 
flammability  standards  for  clothing 
textiles  (16  CFR  Part  1610)  and  for 
children's  sleepwear  (16  CFR  1615  and 
1616). 

2.  Mattress  Standard  Amendments:  ANPR 
The  Commission  will  consider  an  advance 

notice  of  proposed  rulemaking  to  initiate 


a  proceeding  for  the  amendment  of  the 
Standard  for  the  Flammability  of 
Matresses  (16  CFR  Part  1632). 

Closed  to  the  public: 

3.  Compliance  Status  Report 

The  staff  will  brief  the  Commission  on  that 
status  of  compliance  activities. 

4.  FFA  Enforcement  Matter  (OS#  2036) 
The  Commission  will  consider  action  on 

FFA  Enforcement  matter  (OS#  2036). 

CONTRACT  PERSON  FOR  ADDITIONAL 
INFORMATION:  Sheldon  D.  But}8,  Deputy 
Secretary,  Office  of  the  Secretary,  Room 
342,  5401  Westbard  Avenue,  Bethesda. 
MD  20207;  Telephone  (301)  492-6800. 

|S-ei4-82  rUed  4-27-82  3:58  pm) 
BtLUNO  CODE  tSSS-OI-M 


EQUAL  EMPLOYMENT  OPPORTUNITY 
COMMISSION 

DATE  AND  TIME:  9:30  a.m.  (eastern  time). 
Tuesday,  April  27, 1982. 

PLACE:  Commission  Conference  Room 
524a  fifth  floor.  Columbia  Piaza  Office 
Building,  2401  E  Street  NW.. 
Washington.  D.C  20506. 

STATUS:  Part  will  be  open  to  the  public 
and  part  will  be  closed  to  the  public. 

MATTERS  TO  BE  CONSIDERED: 

1.  Freedom  of  Information  Act  Appeal  No. 
82-FOlA-152-0»-CH.  concerning  three 
documents  &om  a  closed  Age  file. 

2.  Freedom  of  Information  Act  Appeal  No. 
82-3-FOLA-5-HU.  concerning  information 
from  an  open  investigative  case  file. 

3.  Freedom  of  Information  Act  Appeal  No. 
82-2-I'OIA-7-NO,  concerning  copies  of  all 
documents  in  an  open  Title  VII  charge  file. 

4.  Freedom  of  Information  Act  Appeal  No. 
82-2-FOIA-28.  HQ.  concerning  an  index 
published  under  FOIA  in  Fed«ml  Register. 

5.  Freedom  of  Information  Act  Appeal  No. 
82-2-FOLA-8-PA.  concerning  access  to  a 
deferral  file  submitted  by  FEP. 

6.  Proposed  Contract  for  services  needed  in 
connection  with  a  court  case. 

7.  Resolution  of  Commendation  to  30  EEOC 
Employees. 

8.  Report  on  Commission  Operations  by  the 
Executive  Director. 

Closed: 

1.  Briefing  by  Office  of  Systemic  Programs. 

2.  Litigation  Authorization;  General 
Coonsel  Recommendations. 

Note. — Any  matter  not  discussed  or 
concluded  maybe  carried  over  to  a  later 
meeting. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Treva  McCall.  Executive 


Officer,  Executive  Secretariat,  at  (202) 
634-674& 

This  Notice  Issued  April  20. 1962. 

IS-604-82  FUed  4^22-82  10:47  am) 
SaXlNGCODE  t7S(M»-M 


FEDERAL  COMMUNICATIONS  COMMISSION 

Additional  Item  To  Be  Considered  at 
Open  Meeting.  Thursday,  April  22nd 

The  Federal  Communications 
Commission  will  consider  an  additional 
item  on  the  subject  listed  below  at  the 
Open  Meeting  scheduled  for  9:30  a.HL, 
Thursday.  April  22, 1982  at  1919  M 
Street,  NW..  Washington,  D.C. 

Agenda,  Item  No.,  and  Subject 

Broadcast— 2— Request  on  behalf  of  WETA- 
TV,  Washington.  D.C.  for  a  waiver  of 
Commission  poUcy  to  permit  it  to  conduct 
an  on-air  fundraiser  for  the  Wolf  Trap 
Foundation. 

The  prompt  and  orderly  conduct  of 
Commission  btfsiness  requires  that  less 
than  7-day8  notice  be  given 
consideration  of  this  additional  item. 

Action  by  the  Commission  April  21, 
1982.  Commissioners  Fowler,  Chairman; 
Quello,  Washburn.  Fogarty,  Jones, 
Dawson  and  Rivera  voting  to  consider 
this  item. 

Additional  information  concerning 
this  meeting  may  be  obtained  from 
Maureen  Peratino,  Office  of  Public 
Affairs,  telephone  number  [202j  254- 
7674. 

Issued:  April  22, 1982. 
William ).  Tricarico, 

Secretary,  Federal  Communications 
Commission. 

[5-807-82  Filed  4-22-82:  2:44  pm| 
BILUNO  CODE  67K-01-M 


FEDERAL  COMMUNICATIONS  COMMISSION 

Deletion  of  Agenda  Item  From  April 
22nd  Open  Meeting 

The  following  item  has  been  deleted 
at  the  reqnest  of  Private  Radio  Bureau 
from  the  list  of  agenda  items  scheduled 
for  consideration  at  the  April  22, 1982, 
Open  Meeting  and  previously  listed  in 
the  Commission's  Notice  of  April  15, 
1982. 

Agenda,  Item  No.,  and  Subject 

Private  Radio— 2— r/t/e;  Dismissal  of  Petition 
for  Rule  Making,  RM-338a  Summary:  The 
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Commistion  will  consider  whether  to  adopt 
an  Order  dismissing  a  petition  for  rule 
making.  RM-3388,  that  proposes  operation 
of  a  radio  homing  device  on  27^5  MHz. 

bsued:  April  21, 1982. 

William  |.  Tricarico. 

Secretary,  Federal  Communications 
Commission. 

I&-808-S2  Filtd  4-2i-«2:  2:44  pjnj 
BRJJNQ  CODE  <713-01-|l 

6 

FEDERAL  COMMUNICA-nONS  COMMISSION 

FCC  To  Hold  Open  Comnilssion 
Meeting.  Thursday.  April  29. 1982 

The  Federal  Communications 
Commission  will  hold  an  Open  Meeting 
on  the  subjects  listed  below  on 
Thursday.  April  29. 1982.  which  is 
scheduled  to  commence  at  9:30  a.m.,  in 
Room  856,  at  1919  M  Street.  NW., 
Washington.  D.C 

Agenda,  Item  No.,  and  Subject 

Genenl— I— Title:  Amendment  of  Parts  2. 21. 
87  and  90  of  the  Commission's  Rules  to 
Allocate  Spectrum  for,  and  to  Establish 
Other  Roles  and  Policies  Pertaining  to,  the 
Use  of  Radi^  in  Digital  Termination 
Systems  for  the  Provision  of  Digital 
Communications  Services.  Summary:  The 
Commission  considers  petitions  for 
reconsideration  of  the  First  Report  and 
Order  in  Docket  79-188,  which  request 
modification  of  technical  standards  for 
digital  termination  systems  (DTS)  and  of 
policy,  procedural,  and  legal  matters 
relating  to  the  use  of  DTS  in  the  Digital 
Electronic  Message  Service. 
General— 2— raye.-  Amendment  of  Part  2  of 
the  rules  to  simplify  the  equipment 
authorization  procedures.  Summary:  This 
item  proposes  a  simplified  equipment 
authorization  that  could  be  applied  to 
equipment  with  a  low  potential  for  causing 
interference.  The  procedure  would  reduce 
the  time  spent  by  applicants  in  obtaining 
approval  of  their  equipment 
General— 3— riWe.-  Notice  of  Proposed 
Rulemaking  to  amend  Part  2  of  the 
Commission's  Rules  to  provide  for  an 
allocation  of  6  MHz  to  the  government  and 
non-government  for  fixed  service  usage. 

(General  Docket  Nq. .)  Summary:  The 

FCC  is  proposing  to  allocate  the  frequency 
bands  932-935  MHz.  paired  tvith  938-941 
MHz,  for  fixed  services  to  be  shared  on  a 
co-equal,  co-primary  basis  between 
government  and  non-government  users. 
The  proposal  stems  from  a  need  for 
spectrum  by  the  NTIA  to  accommodate 
increasing  numbers  of  users  of  low- 
capacity  fixed  systems.  The  proposed 
allocation  will  provide  adequate  spectrum 
to  meet  this  need,  as  well  as  provide  new 
spectrum  for  non-govenunent  users  of 
similar  fixed  systems. 
General— 4— raVe.-  Allocation  of  900  MHi 
frequencies  for  one  way  paging  services. 
Summary:  The  Commission  %vill  consider 
the  First  Report  and  Order  which  allocates 
900  MHz  frequencies  for  one-way  paging 
services, 


Private  Radio— l—r/f/a-  Amendment  of  Parts 
81  and  83  of  the  rules  to  make  the 
frequency  156.55  MHz  available 
exclusively  for  Vessel  Traffic  Service 
(VTS)  communications  in  the  Houston  VTS 
radio  protected  area.  Summary:  The 
Commission  will  decide  whether  or  not  to 
adopt  a  Report  and  Order  making  Channel 
11  (156.55  MHz)  available  exclusively  for 
Vessel  Traffic  System  (VTS) 
communications  in  the  Houston  VTS  radio 
protected  area. 
Private  Radio— Z— Title:  Notice  of  Proposed 
Rule  Making  !o  Delete  the  Antenna  Height 
vs.  Effective  Radiated  Power  Table 
Applying  to  Private  Land  Mobile  Radio 
Systems  Operating  on  TV-Shared  Channels 
14  &  20  in  the  Los  Angeles  Urbanized  Area. 
Summary:  The  Commission  will  consider 
whether  to  adopt  a  Notice  of  Proposed  Rule 
Making  to  delete  the  Antenna  Height  vs. 
ERP  Table  which  applies  to  systems 
operating  in  TV-shared  bands  in  the  Los 
Angeles  area.  A  Petition  for 
Reconsideration  fried  by  the  National 
.    Mobile  Radio  Association  requests  reUef 
from  interference  resulting  from 
implementation  of  the  table. 
Common  Carrier— l—r/r/e.-  AT&Ts  amended 
application  for  the  New  York  City  to 
Cambridge,  Mass.  section  of  the  Northeast 
Corridor  Lightguide  Project  {WPC-3071) 
and  AT&Ts  Application  for  construction  of 
a  Lightguide  System  between  Washington. 
D.C  and  Moseley.  Va.  (WPC-4173). 
Summary:  The  Commission  will  consider 
an  amendment  to  AT&Ts  Northeast 
Corridor  Application  that  provides  the 
results  of  its  procurement  actions 
anticipated  in  the  Commission's 
authorization  of  the  frrst  phase  of  this 
project  (84  FCC  2d  303).  A  petition  to  deny 
the  application  has  been  filed  by  Fujitsu 
America,  Inc.  challenging  AT&'Ts 
procurement  process  and  its  selection  of 
Western  Electric  as  the  systems  supplier 
for  the  project  The  Commission  will  also 
consider  the  application  for  construction  of 
a  fiber  system  between  Moseley.  Va.  and 
Washington,  D.Q 
Common  Carrier— 2— T/r/e.-  Inquiry  into  the 
poUcies  to  be  followed  in  the  Authorization 
of  Common  Carrier  Facilities  to  meet 
Pacific  communications  needs  during  the 
period  1981-1995  (CC  Docket  No.  81-343). 
Summary:  This  order  reviews  planning 
information  and  alternative  facilities  use 
plans  submitted  in  response  to  the  Notice 
of  Inquiry  in  CC  Docket  No.  81-843  and 
institutes  a  rulemaking  looking  toward 
adoption  of  Commission  policies  on  the  use 
of  communications  facilities  during  the 
planning  period. 
Common  Carriei^-3— 7Yf/e.-  DPLMRS  Public 
Need  Showing.  Summary:  Before  the 
Commission  is  a  Second  Report  and  Order 
which  discusses  elimination  of  the 
requirement  that  appUrants  for  one  initial 
two-way  frequency  in  the  Domestic  Public 
Land  Mobile  Radio  Service  demonstrate  a 
public  need  for  the  service  proposed. 
Common  Carrier — 4 — Title:  American 
Telephone  and  Telegraph  Co.  and  BeD 
System  Operating  Companies  Tariff  FCC 
No.  8,  Exchange  Network  Facilities  for 
Interstate  Access  (ENFIA),  Transmittal  No. 


53.  Summary:  The  Commission  will 
consider  AT&Ts  proposed  amendments  to 
the  ENFIA  tariff  regarding  Rate  Level  D,  to 
be  effective  frtim  May  1, 1982  to  April  IS, 
1983.  The  Commission  will  determine 
whether  the  new  BSOC  8  tariff  should  be 
allowed  to  go  into  effect  rejected,  or 
suspended  and  investigated.  The  central 
issue  is  whether  AT&T  has  properly 
implemented  the  terms  of  the  ENFIA 
A^«ement 
Renewal — 1 — Title:  Competing  applications 
of  Montgomery  County  Broadcast 
Company,  Ina  for  renewal  of  license  of 
Station  WINX.  Rockville,  Maryland,  and 
Community  Airwaves,  Inc.  for  a 
construction  permit  Summary  The 
Commission  considers  designating  the 
mutuaUy  exclusive  applications  for  a 
consoUdated  proceeding. 
Assignment  and  Transfer— 1—r/l/e.-  (1) 
Application  for  the  assignment  of  license  of 
VHF  telvision  sUtion  KATC-TV  (Channel 
3),  Lafayette,  Louisiana,  from  Acadian 
Television  Corporation  to  Abellor 
Corporation  (BALCT-810925Kn;  (2) 
Request  by  Abellor  Corporation  for  a 
waiver  of  the  Commission's  television 
duopoly  rules  (Section  73.636(a)(1));  and  (3) 
a  petition  to  deny  the  application,  filed  by 
Texoma  Broadcasters,  Inc.;  and  an  informal 
objection  to  a  grant  of  the  appUcation.  filed 
by  KADN  Broadcasting,  Inc.  Summary:  The 
Commission  will  consider  whether  a 
waiver  of  the  television  duopoly  rule  can 
be  granted  on  a  showing  that  the  overlap  of 
service  contours  is  de  minimis  in  nature, 
and  whether  the  allegations  raised  in  a 
petition  to  deny  and  an  informal  objection 
are  sufficient  to  support  the  finding  that  an 
assignment  of  KATC-TV  to  Abellor 
Corporation  would  not  serve  the  public 
interest 
Assignment  and  Transfer— 2— TWe.-  fl) 
Application  to  assign  the  license  of  station 
KLBS-FM  Los  Banos,  California  from 
KLBS-FM,  Ina  to  Sunshine  Valley 
Broadcasting  Company,  Ina  and  (2) 
Petition  for  Reconsideration  and  Stay  filed 
by  Cal  Central  Broadcasting,  Ina 
Summary  The  Commission  will  reconsider 
the  petitioner's  allegations  concerning 
activities  undertaken  by  Sunshine  Valley 
prior  to  Commission  action  on  its 
application  and  the  alleged  de  facto 
reallocation  of  KLBS-FM  by  Sunshine 
Valley  to  a  large  nearby  community. 
Broadcast— l—r/t7e.-  Amendment  of  Parts  2 
and  73  of  the  Commission's  AM  broadcast 
rules  with  reference  to  the  use  of  the  AM 
carrier  for  utility  load  management 
purposes.  Summary:  On  December  17, 1961, 
the  Commission  adopted  a  Notice  of 
Proposed  Rule  Making  (47  FR 1386,  January 
13. 1982)  proposing  to  permit  utility  load 
management  signals  to  be  transmitted 
through  the  AM  broadcast  carrier  as  long 
as  they  do  not  degrade  AM  main  channd 
broadcasting.  This  new  authorization 
would  aUow  expansion  of  energy 
management  communication  alternatives 
for  utilities.  The  Report  and  Order 
discusses  and  resolves  this  issue. 

lliis  meeting  may  be  continued  the 
following  woric  day  to  allow  the 
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Commission  to  complete  appropriate 
action. 

Additional  information  concerning 
this  meeting  may  be  obtained  from 
Maureen  P.  Peratino,  FCC  Public  Affairs 
Office,  telephone  number  (202)  254-7674. 

Issued:  April  22. 1982. 

William ).  Tricarico, 

Secretary,  Federal  Communications 
Commission. 

(S-808-82  Filed  4-22-82:  2AS  pm] 
BILUNO  CODE  «712-«1-M 


FEDERAL  COMMUNICATIONS  COMMISSION 

FCC  To  Hold  a  Closed  Commission 
Meeting,  Thursday,  April  29. 1982 

The  Federal  Communications 
Commission  will  hold  a  Closed  Meeting 
on  the  subjects  listed  below  on 
Thursday,  April  29, 1982,  following  the 
Open  Meeting  which  is  scheduled  to 
commence  at  9:30  a.m..  Room  856,  at 
1919  M  Street,  NW.,  Washington.  D.C. 

Agenda,  Item  No.,  and  Subject 

Hearing — 1 — "Suggestion  of  Absence  of  Need 
for  Comparative  Hearing"  in  the  San  Juan, 
Puerto  Rico.  UHF  television  proceeding  (BC 
Docket  Nos.  81-833-834). 

This  meeting  may  be  continued  the 
following  work  day  to  allow  the 
Commission  to  complete  appropriate 
action. 

Additional  information  concerning 
this  meeting  may  be  obtained  from 
Maureen  P.  Peratino,  FCC  Public  Affairs 
Office,  telephone  number  (202)  254-7674. 

Issued:  April  22, 1982. 

William ).  Tricarico, 

Secretary,  Federal  Communications 
Commission. 

(S-aa9-82  Filed  4-22-S2: 2:45  p.m.] 
BUJJNa  CODE  niT-OI-M 


FEDERAL  DEPOStTINSURANCE 
CORPORATION 

Agency  Meeting 

Pursuant  to  the  provisions  of  the 
"Government  in  the  Sunshine  Act"  (5 
U.S.C.  552b),  notice  is  hereby  given  that 
at  10:05  ajn.  on  Wednesday,  April  21, 
1982.  the  Board  of  EHrectors  of  the 
Federal  Deposit  Insurance  Corporation 
met  in  closed  session,  by  telephone 
conference  call,  to  consider  a 
recommendation  with  respect  to  an 
administrative  enforcement  proceeding 
against  an  insured  bank  and  persons 
participating  in  the  conduct  of  the 
affairs  thoeof  (name  and  location  of 
bank  and  names  of  persons  authorized 
to  be  exempt  from  disclosure  pursuant 
to  the  provisions  of  subsections  (c)(6}. 


(c)(8),  and  (c)(9)(A)(ii)  of  the 
"Government  in  the  Sunshine  Act"  (5 
U.S.C.  552b  (c)(8),  (cH8),  and 
(c)(9)(A)(ii)). 

In  calling  the  meeting,  the  Board 
determined,  on  motion  of  Chairman 
William  M.  Isaac  seconded  by  Director 
G  T.  Conover  (Comptroller  of  the 
Currency),  that  Corporation  business 
required  its  consideration  of  the  matter 
on  less  than  seven  days'  notice  to  the 
public;  that  no  earlier  notice  of  the 
meeting  was  practicable;  that  the  public 
interest  did  not  require  consideration  of 
the  matter  in  a  meeting  open  to  public 
observation;  and  that  the  matter  could 
be  considered  in  a  closed  meeting 
pursuant  to  subsections  (c)(6),  (c)(8),  and 
(c)(9)(A){ii)  of  the  "Government  in  ihe 
Sunshine  Act"  (5  U.S.C.  552b  (c)(6), 
(c)(8).  and  (c)(9)(A)(ii)). 

Dated:  April  21, 1982. 
Federal  Deposit  Insurance  Corporation. 
Hoyle  L  Robiiison. 

Executive  Secretary. 

IS-60S-82  Filed  4-22-82: 1124  am] 
BUXING  CODE  6714-01-N 


FEDERAL  ENERGY  REGULATORY 
COMMISSION 

April  22. 1982. 

TIME  AND  date:  2  p.m.,  April  27, 1982. 
place:  Room  9306,  825  North  Capitol 
Street,  NE.,  Washington,  D.C  20426. 
STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED:  Docket  No. 

IN80-14,  Virginia  Electric  &  Power 
Company. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Kenneth  F.  Plumb, 
Secretary;  Telephone  (202)  357-8400. 

Kenneth  F.  Plumb. 
Secretary. 

[S-612-82  Filed  4-22-82: 3:90  pm] 
BIUJNO  OOOE  •717-01-M 

10 

federal  energy  regulatory 
commission 

April  21. 1082 

TIME  AND  date:  10  a.m.,  April  28. 1982. 

place:  Room  9306,  825  North  Capitol 

Street.  NE.,  Washington.  D.C.  2042& 

STATUS:  Open. 

matters  TO  BE  CONSIDERED:  Agenda. 

Note. — Items  listed  on  the  agenda  may  be 
deleted  without  further  notice. 

CONTACT  PBWON  FOR  MORE 
information:  Kenneth  F.  Plumb. 
Secretary.  Telephone  (202)  357-8400. 

This  is  a  list  of  matters  to  be 
considered  by  the  Commission.  It  does 


not  include  a  listing  of  all  papers 
relevant  to  the  items  on  the  agenda; 
however,  all  public  documents  may  be 
examined  in  the  Division  of  Public 
Information. 

Consent  Power  Agenda — 74eth  Meeting, 
April  28. 1982,  Regular  Meeting  (10  ajn.) 

CAP-1.— Project  No.  506&-001.  Douglas  S. 

Marr 
CAP-2.— Project  No.  5363-OOa  Warrensburg 

Board  and  Paper  Corporation  Dam  Project 
CAP-3.— Project  No.  5295-000.  the  Public 

Utilities  Commission  of  the  City  of  and 

Coimty  of  San  Francisco,  California 
CAP-4.— Project  No.  5051-001  et  aU  City  of 

Yakima.  Washington  (Rattlesnake  Creek) 

etal. 
CAP-5.— Project  No.  5996-001.  Pacific  Mills 

Hydroelectric 
CAP-6.— Project  No.  1962-003.  Pacific  Gas  & 

Electric  Co. 
CAP-7.— Project  No.  595ft-001.  Potter 

Instrument  Co. 
CAP-8.— Project  No.  4515-002,  Eric  R. 

Jacobson;  Project  No.  5413-000.  Palisade 

Irrigation  Distict 
CAP-«.— Project  No.  28»-O02,  Louisville  Gas 

&  Electric  Co. 
CAP-lO.-ftoject  Nos.  67-000  and  2888-OOa 

Southern  California  Edison  Co.;  Project  No. 

2904-000,  Cities  of  Anaheim  and  Riverside, 

California 
CAP-11.— Docket  No.  EL80-19-002, 

Massachusetts  Municipal  Wholesale 

Electric  Co.  V.  Power  Authority  of  the  State 

of  New  Yoric  Docket  No.  EL80-24-002. 

Connecticut  Municipal  Electric  Energy 

Cooperative  v.  Power  Authority  of  the 

State  of  New  York 
CAP-12.— Docket  No.  E6454-004.  Qty  of 

Centralia 
CAP-13.— Project  No.  491»-001.  City  of 

Gillette.  Wyoming:  Project  No.  3749-OOa 

Mitchell  Energy  Co.;  Project  No.  4210-OOa 

Energenics  Systems,  Inc. 
CAP-14.— Chnitted 
CAP-15.— Project  Na  5358-001,  Woods 

Creek.  Inc.;  Project  No.  5404-OOa  Puget 

Sound  Power  &  Light  Co.:  Project  No.  5428- 

000,  Lawrence  J.  McMm*ey 
CAP-16.-4»roject  No.  2861-000.  Robert  W. 

Shaw 
CAP-17.— Project  No.  3313-000.  City  of 

Klamath  Falls,  Oregon 
CAP-18.-^>roject  No.  5440-001  et  al., 

Lawrence  J.  McMurtrey  ' 

CAP-19.— Project  No.  5076-000.  St  Vrain  and 

Left  Hand  Water  Conservation  District 
CAP-20.— Project  No.  3473-000.  Jack  M.  Fuls; 

Project  Na  3784-000,  Deschutes 

Reclamation  and  Irrigation  Co..  Inc.; 

Central  Oregon  Irrigation  District;  and 

North  Unit  Irrigation  District 
CAP-21.— Docket  No.  ER81-577-005. 

Arkansas  Power  ft  Light  Ca 
CAP-22.— Docket  Nos.  ER79-128-00t  ER79- 

126-002  and  ER79-126-003,  Arizona  Public 

Service  Ca 
CAP-23.— Docket  Nos.  ER77-4a5-002.  ER77- 

551-002  and  E-9606-002.  Carolina  Power  ft 

Light  Ca 
CAP-24.— Docket  Na  ER8fr-713-0a3. 

Arkansas  Power  ft  Light  Co. 


Federal  Register  /  Vol.  47,  No.  80  /  Monday,  April  26.  1982  /  Sunshine  Act  Meetings 


17913 


CAP-25.— Docket  Nos.  ER78-19-005  et  al.. 

and  ER77-175,  Florida  Power  &  Light  Co. 
CAP-28.— Docket  No.  ER82-159-000,  Central 

Power  &  light  Co. 
CAP-27.— Docket  No.  ER76-320.  Connecticut 

Power  &  Light  Co. 
CAP-2a~Docket  No.  ER79-121-005.  Utah 

Power  ft  Light  Co. 
CAP-29.— Docket  No.  ER82-1-002.  Public 

ServiceXo.  of  New  Mexico 
CAP-30.-4)ocket  No.  ER81-651-000, 

Northern  States  Power  Co.  (Minnesota) 
CAP-31.— Docket  No.  ER82-18S-001. 

Wisconsin  Power  &  Light  Co. 
CAP-32.— Docket  No.  ER81-436-000.  South 

Carolina  Electric  &  Gas  Co. 
CAP-33.— Docket  No.  ID-1967-000.  Margery 

Somers  Foster 
CAP-34.— Project  No.  4309-001,  Tuolumne 

Regional  Water  District 

Consent  Miscellaneous  Agenda 

CAM-1.— Omitted. 

CAM-2.— Docket  Nos.  QF82-62-000  and 

QF82-63-000.  Westfir  Energy  Co.,  Inc., 

Small  RDwer  Production  and  Cogeneration 

Facilities— Qualifying  status 
CAM-3.— Docket  No.  RM79-76  {Ohio— 2). 

High-cost  gas  produced  from  tight 

formations 
CAM-4.— Docket  No.  RM7»-76  (Wyoming— 

9).  High-cost  gas  produced  from  tight 

formations 
CAM-5.— Docket  No.  RM79-76  (Wyoming— 

10],  High-cost  gas  produced  finom  tight 

forma  tions 
CAM-*— Docket  No.  RM79-76  (Wyoming— 

11),  High-cost  gas  produced  from  tight 

formations 
CAM-7.-^ocket  No.  RM79-76  (Wyoming— 

12),  High-cost  gas  produced  from  tight 

formations 
CAM-a.— Docket  No.  GP8&-116-000,  Texaco 

Inc. 
CAM-fl.— Docket  No.  GP82-8-000.  State  of 

Oklahoma.  Section  102  NGPA 

Determinations,  Davis  Oil  Co.,  Airport 

Trust  Nos.  1  and  4  Wells.  FERC ID80-S7359 

and  JD60-55382 
CAM-10.— Docket  No.  GP82-13-000.  United 

States  Geological  Survey — Casper. 

Wyoming,  Section  107  Determination. 

Amoco  Production  Co-  U.S.A.  Amoco 'T' 

No.  1  Well  USGS  Docket  No.  W251-1.  JX). 

No.  81-46228 
CAM-11.— Docket  Nos.  RA81-68-000  and 

RA81-7»-00a  Kem  OU  &  Refining  Co. 
CAM-12.— Docket  No.  RM7&-52.  Interim 

procedures  for  shortages  of  electric  energy 

and  capacity  under  Section  206  of  the 

Public  Utility  Regulatory  Policies  Act  of 

1978 

Consent  Gas  Agenda 

CAG-1.— Docket  No.  TA82-l-22-«n 

(PGA82-1.  IPR82-1  and  RD&D82-1), 

Consolidated  Gas  Supply  Corp. 
CAG-2.— Docket  No.  TA82-2-4d-000 

(PGA82-2).  Kentucky  West  Vii^inia  Gas 

Co. 
CAG-3.— Docket  No.  TA82-2-W-O00 

(PGA82-i2),  Michigan  Wisconsin  Pipe  Line 

Co. 
CAG-4.— Docket  No.  TA82-2-47-O00 

(PGA82-2),  MIGC  Inc. 


CAG-5.^)ocket  No.  TASl-^Z-Sl-OOO 
(PGA8Z-2  and  IPRS2-2).  Great  Lakes  Gas 
Transmission  Co. 
CAG-6.— Docket  No.  TA82-i-«M)00 

(PGA82-2),  Valley  Gas  Transmission.  Inc. 
CAG-7.— Docket  No.  TAfl2-2-52-000 

(PGA82-^),  Westera  Gas  Interstate  Co. 
CAG-«.— Docket  No.  TA82-2-49-000 

(PGA82-2),  Montana  Dakota  Utilities  Co. 
CAG-9.— Docket  No.  RP82-65-000. 

Tennes^gee  Gas  Pipeline  Co. 
CAG-10.— Docket  No.  RP82-4&-O0a  East 

Tennessee  Natiu-al  Gas  Co. 
CAG-11.— Docket  No.  RP82-64-000. 

Consolidated  Gas  Supply  Corp. 
CAG-12.— Docket  No.  RP82-61-000.  United 

Gas  Pipeline  Co. 
CAG-13.— Docket  No.  RP82-S9-00a 
Panhandle  Eastern  Pipe  Line  Co. 
CAG-14.— Docket  No.  RP82-6O-00a 

Trunkline  Gas  Co. 
CAG-15.— Docket  Na  RP82-54-000.  Colorado 

Interstate  Gas  Co. 
CAG-16.— Docket  No.  RP82-55-000, 

Transcontinental  Gas  Pipe  Line  Coq>. 
CAG-17.— Docket  No.  RPa2-56-000, 

Northwest  Pipeline  Corp. 
CAG-18.— Docket  No.  RP82-57-000,  United 

Gas  Pipe  Line  Co. 
CAG-19.— Docket  No.  RP82-S8-000. 

Panhandle  Eastern  Pipe  Line  Co. 
CAG-20.— Docket  No.  RP82-62-000.  Natural 

Gas  Pipeline  Co.  of  America 
CAG-il.— Docket  No.  CP78-124.  Northern 

Border  Pipeline  Co. 
CAG-22.— Docket  Nos.  RP80-121  and  RP81- 

81-003.  United  Gas  Pipe  Line  Co. 
CAG-23.— Docket  Nos.  ST81-260  and  CP82- 

206.  Mustang  Fuel  Corp. 
CAG-24.— Docket  Na  RP80-113.  Mid 

Louisiana  Gas  Co. 
CAG-2S.  Docket  No.  RI79-21-002,  Shell  Oil 

Co. 
CAG-28.  Docket  No.  RI82-l-00a  Energy 

Reserves  Group.  Ina 
CAG-i7.  Docket  No.  082-176-000,  Felmont 

OilCoip. 
CAG-28.  Docket  Nos.  CI80-26-000  and  080- 

27-000.  Mobil  Oil  Corp.;  Docket  No«.  080- 

28-OOa  080-30-000,  080-491-000  and 

Cl8O-492-00a  Mobil  Oil  Exploration  & 

Producing  Southeast  Inc.:  Docket  No.  O80- 

29-000  Mobil  Producing  Texas  &  New 

Mexico  Inc. 
CAG-29.  Docket  No.  G-13758-002.  Conoco 

Inc.;  Docket  No.  CI82-174-O0a  Getty  Oil 

Co.;  Docket  Nos.  082-72-001.  CI82-92-001. 

CIB2-88-001.  082-100-001.  082-107-001 

and  082-119-001,  TXO  Production  Co.; 

Docket  No.  082-135-001.  Sun  Exploration 

ft  Production  Co. 
CAG-30.  Docket  No.  RP72-6-034.  El  Paso 

Natural  Gas  Co. 
CAG-31.  Omitted. 
CAG-32.  Docket  No.  ST81-268-002,  Dow 

Intrastate  Gas  Co.;  Docket  Na  CP81-322- 

001.  Texas  Gas  Transmission  Corp. 
CAG-33.  Docket  No.  CP71-237,  Panhandle 

Eastern  Pipe  Line  Co.;  Docket  No.  CI71-714, 

Pan  Eastern  Exploration  Co. 
CAG-34.  Docket  No.  CP74-122-006,  Energy 

Terminal  Services  Corp.;  Docket  No.  CP73- 

148-003,  Energy  Pipeline  Corp.;  Docket  Nos. 

CP80-453-000  and  CP80-453-001,  Texas 

Eastern  Transmission  Corp. 
CAG-35.  Docket  No.  CP79-8O-00a 

Trailblazer  Pipeline  Co.;  Docket  No.  CP7&- 


ao-OOL  Overdirust  npeline  Co.;  Docket  Na 
CP79-«)-002.  and  CP  7^-80-003.  Colorado 
Interstate  Gas  Co.;  Docket  No.  CP80-7-000 
and  CP80-7-001.  Mountain  Fuel  Supply 
Corp.;  Docket  No.  CP80-380-000  and  CP80- 
380-001,  Northern  Natural  Gas  Co. 

CAG-36.  Docket  No.  CP82-187-000, 
Consolidated  Gas  Supply  Corp.;  Docket  No. 
CP82-188-000,  Texas  Eastern  Transmission 
Corp. 

CAG-37.  Dodcet  No.  CP81-461-001.  Oties 
Service  Gas  Co. 

CAG-38.  Docket  No.  CP82-22-002.  Pacific    ■ 
Interstate  Transmission  Co. 

CAG-39.  Docket  No.  CP81-330-00t  Columbia 
Gulf  Transmission  Co.  and  Southern 
Natural  Gas  Co. 

CAG-4a  Docket  No.  CPa2-9l-001,  Texas  Gas 
Transmission  Corp.,  El  Paso  Natural  Gas 
Co.  and  Michigan  Wisconsin  Pipe  Line  Ca 

CAG-41.  Dodtet  No.  CP79-298-001.  Florida 
Gas  Transmission  Co. 

CAG-42.  Docket  No.  CP82-85-00a  Great 
Lakes  Gas  Transmission  Co. 

CAG-43.  Docket  No.  CP82-113-00a 
Consolidated  Gas  Supply  Corp. 

CAG-44.  Docket  No.  CP79-457-002. 
Mississippi  River  Transmission  Corp. 

CAG-4S.  Docket  No.  CP82-2-00a  Texas 
Eastern  Transmission  Corp. 

CAG-46.  Docket  No.  CP82-27-00a  Oties 
Service  Gas  Ca 

CAG-47.  Docket  No.  CPB0-3O0-OO1. 
Transcontinental  Gas  Pipe  Line  (Dorp,- 
Docket  No.  CP80-481-002.  Florida  Gas 
Transmission  Co.  and  Teiwessee  Gas 
Pipeline  Co.,  a  Division  of  Tenneco  Ina 

CAG-4&  Omitted 

CAG-49.  Docket  No.  CP81-463-O0a  Tmnkline 
Gas  Co. 

CAG-SO.  Docket  No.  RF82-33-00a  EI  Paao 
Natural  Gas  Co. 

Power  Agenda 

I.  Licensed  Project  Matters 

P-1.  Project  No.  3209.  California  Department 
of  Water  Resources;  Project  Na  3518, 
North  Kem  Water  Storage  District;  Project 
No.  4124,  Kem  County  Water  Agency 

P-2.  (a)  Project  No.  4148,  Van  Buren 
Township;  (b)  Project  Nos.  2979-001  and 
29a&-001.  Traverse  Qty  Light  ft  Power 
Board;  (c)  Project  Na  3142-002,  Qty  of  Ann 
Arbor.  Michigan 

P-3.  Omitted 

P-4.  Project  No.  3943-OOa  Village  of 
Channahon.  Illinois;  Project  No.  3569-000. 
Mitchell  Energy  Co,  Inc.;  Project  No.  4484- 
000.  Village  of  Winnetka,  Illinois;  Project 
No.  4212-OOa  Oty  of  Morris,  Illinois; 
Project  Na  4491-OOa  Commonwealth 
Edison  Ca 

D.  Electiic  Rate  Matters 

ER-1.  Docket  Nos.  ER82-200-001  and  ER82- 
200-002,  Maine  Public  Service  Co. 

ER-2.  Docket  Nos.  ER82-146-002  and  ER82- 
146-003,  Commonwealth  Edison  Co. 

ER-3.  Docket  Nos.  ER81 -388-000.  ER7S-522 
(phase  II)  and  IN80-14.  Virginia  Electric  ft 
Power  Co.:  Docket  No.  EL80-9,  Operation 
Overcharge  v.  Virginia  Electric  ft  Power 
Co.;  Docket  No.  ELBO-ia  SUte  of  North 
Carolina  Public  Staff  of  the  North  Carolina 


17914  —  17934      Federal  Register  /  Vol.  47.  No.  80  /  Monday,  April  26,  1982  /  Sunshine  Act  Meetings 


Utilities  Commission  v.  Virginia  Electric  & 

Power  Co. 
ER-4.  Doclcet  No.  ER76-828-0Oa  Nantahala 

Power  &  Light  Co.;  Docket  No.  EL78-18-000, 

Town  of  Highlands,  North  Carolina  et  al., 

V.  Nantahala  Power  &  Light  Co. 
ER-5.  Docket  No.  ER8O-71-O0a  Central 

Illinois  Public  Service  Co. 
ER-6.  Docket  No.  EL81-14-O0a  American 

Municipal  Power — Ohio,  Ina  and  the  City 

of  St.  Marys,  Ohio  v.  the  Dayton  Power  & 

light  Co.;  Docket  No.  ER81-353-000, 

Dayton  Power  &  Light  Co. 
ER-7.  Docket  No.  EF80-5011,  Western  Area 

Power  Administration 
ER-*  Docket  No.  EF81-5121-000,  Western 

Area  Power  Administration,  Central  Valley 

Project-Pacific  Gas  &  Electric  Co.  Contract 
ER-9.  Docket  No.  EF81-S021-O0a  Western 

Area  Power  Administration 
ER-10.  Docket  No.  EF80-2011-000  (remand), 

U.S.  Secretary  of  Energy,  Bonneville  Power 

Administration 

Miscellaneous  Agenda 

M-1.  Docket  No.  QF81-25-000,  Tulsa  Energy 

Corp.,  Small  Power  Production  and 

Cogeneration  Facilities — Qualifying  status 
M-2.  Omitted 
M-3.  Docket  No.  Q81-19-000,  Resources 

Recovery  (Dade  County),  Inc. 
M-4.  Reserved 
M-5.  Docket  No.  RM82-26-000,  revisions  to 

maximum  lawful  prices  imder  Sections  104, 

106  and  109  of  the  NGPA 
M-6.  Docket  No.  RM82-2&-000,  Fees 

applicable  to  producer  matters  under  the 

Natural  Gas  Act 
M-7.  Docket  No.  GP80-35-000,  Southern 

Natural  Gas  Co. 
M-8.  Docket  No.  GP80-60-000,  Valley  Gas 

Transmission  Inc. 
M-9.  Docket  No.  RA81-70-000,  Placid 

Refining  Co. 
M-10.  Docket  Nos.  RA79-*-000,  RA7ft-22- 

000,  RA80-44-000  and  RASl-1-000 

(Consolidated),  Arizona  Fuels  Corp. 

Gas  Agenda 

L  Pipeline  Rate  Matters 

RP-1.  Docket  No.  RP78-78-0O1  (abandoned 
projects).  Natural  Gas  Pipeline  Co.  of 
America 

RP-2.  Docket  No.  TA82-2-33-000  (PGA82-;, 
IPR82-2.  AP82-2.  TT82-2).  El  Paso  Natural 
Gas  Co. 

RP-3.  Docket  No.  TA81-2-17-002  {PGA81-2. 
IPR81-2,  DCA81-2,  LFUT81-3  and  TT81-2), 
Texas  Eastern  Transmission  Corp. 

RP-4.  (a)  Docket  No.  IS81-165-000,  Shell  Pipe 
Line  Corp.:  Docket  Nos.  1S81-11-000,  et  al. 
Amoco  Pipe  Line  Co.;  Docket  No.  IS81-32- 
000,  Chicap  Pipe  Line  Co.;  Docket  Nos. 
IS81-lie-O00  et  al.  Cities  Service  Pipe  Line 
Co.;  Docket  Nos.  1581-67-000  et  al., 
Marathon  Pipe  Line  Co.;  Docket  No*.  IS60- 


83  et  al.  Mid- Valley  Pipeline  Co.;  Docket 
Nos.  IS81-77-000  et  al,  Phillips  Pipe  Line 
Co.;  Docket  No.  IS81-58-000,  Pure 
Transportation  Co.  (b)  Docket  No.  dR82-2- 
OOa  Tipco  Crude  Oil  Co.  v.  Shell  Pipe  Line 
Corp. 
RP-5.  Docket  No.  ISS2-91-000.  Cheyenne 
Pipeline  Co.;  Docket  No.  IS82-92-000, 
Kaneb  Pipe  Line  Co. 

n.  Producer  Matters 

Q-l.  Reserved 

ni.  Pipeline  Certificate  Matters 

CP-1.  Docket  No.  CP74-192-005  (remand), 
Florida  Gas  Transmission  Co. 

CP-i  Docket  No.  CP81-39-001,  Panhandle 
Eastern  Pipe  Line  Co.  and  Trunkline  Gas 
Co. 

CP-3.  Docket  No.  CP77-511-004,  Northwest 
Pipeline  Corp.;  Docket  No.  CP81-312-000, 
El  Paso  Natural  Gas  Co.;  Docket  No.  CPSl- 
314-000,  Clay  Basin  Storage  Co.;  Docket 
No.  CP81-325-000,  Mountain  Fuel 
Resources,  Inc.;  Docket  No.  CP81-326-00a 
Mountain  Fuel  Supply  Co. 

CP-4.  Docket  No.  CP81-455-000.  Kokomo  Gas 
&  Fuel  Co. 

CP-5.  Docket  No.  CP82-98-000,  Natural  Gas 
Pipeline  Co.  of  America 

CP-6.  Docket  Nos.  CP77-330,  CP77-331  and 
CP77-270,  El  Paso  Eastern  Co.;  Docket  No. 
CP77-332,  El  Paso  Natural  Gas  Co.;  Docket 
No.  CP77-269,  El  Paso  LNG  Terminal  Co.; 
Docket  No.  CP77-271,  United  Gas  Pipeline 
Co. 

CP-7.  Docket  Nos.  CP81-143-000  and  CP81- 
143-001,  Northern  Natural  Gas  Co.,  a 
Division  of  Intemorth,  Ina;  Docket  No. 
CP82-62-000,  Northern  States  Power  Co. 
(Minnesota)  and  Northern  States  Power  Co. 
(Wisconsin);  Docket  No.  CP82-74-000, 
Midwestern  Gas  Transmission  Co.;  Docket 
No.  CF82-105-000,  Northern  Natural  Gas 
Co.,  a  Division  of  Intemorth,  Inc.  and 
Tennessee  Gas  Pipeline  Co.,  a  Division  of 
Tenneco  Inc. 

CP-8.  Docket  Nos.  CP81-307-000  and  CP81- 
307-001,  Northwest  Pipeline  Corp.;  Docket 
Nos.  CP81-3e5-000  and  CP81-365-001, 
Natural  Gas  Pipeline  Co.  of  America; 
Docket  No.  CP81-371-000,  Northern 
Natural  Gas  Ca 

CP-0.  (a)  Docket  No.  CP81-52-00a  United 
Gas  Pipe  Line  Co.  (b)  Docket  No.  CP81-9&- 
000,  Transwestem  Pipeline  Co.  (c)  Docket 
No.  CP81-496-000,  Delhi  Gas  Pipeline  Corp. 
and  Houston  Pipe  Line  Co. 

CP-10.  Docket  No.  CP8O-346-000, 
Consolidated  Gas  Supply  Corp.  and 
Consolidated  Gas  Transmission  Corp. 

CP-11.  Docket  No.  CP81-221-000,  MicWgan 
Wisconsin  Pipe  Line  Co.;  Docket  No.  CP81- 
235-000,  Northern  Natural  Gas  Co.;  Docket 
No.  CP81-367-O00,  Transcontinental  Gas 
Pipe  Line  Corp. 


CP-12.  Docket  Nos.  CP78-123  et  al.,  Alaskan 
Northwest  Natural  Gas  Transportation  Co. 

CP-13.  Docket  Nos.  CP78-123  et  al. 
Northwest  Alaskan  Pipeline  Co.;  Docket 
No.  CP80-435,  Alaskan  Northwest  Natural 
Gas  Transportation  Co. 

CP-14.  Docket  No.  TC80-Q2,  Valero  Interstate 
Transmission  Co.,  complainant  v. 
Transcontinental  Gas  Pipe  Line  Corp.  and 
Delhi  Gas  Pipe  Line  Corp.,  respondent 

Kenneth  F.  Plumb, 

Secretary. 

|S-«3-82  Filed  4-22-82:  3:51  pm] 
BlUJNa  CODE  (717-01-11 


11 

FEDERAL  HOME  LOAN  BANK  BOARD 

TIME  AND  date:  10  a.m.,  Wednesday, 
April  28, 1982. 

place:  Board  room,  sixth  floor,  1700  G 
Street  NW..  Washington.  D.C 

STATUS:  Open  meeting. 

CONTACT  PERSON  FOR  MORE 
information:  Mr.  Marshall  (202-377- 
6679). 

MATTERS  TO  BE  CONSIDERED: 

Branch  Office  Application — Anchor  Savings 

Bank,  FSB,  Northport.  New  York 
Request  for  Further  Extension  of  Time  to 

Complete  Organization — ^Thomas  Sung  et 

al.  New  York,  New  York 
Branch  Office  Application — Anchor  Savings 

Bank,  FSB,  Northport.  New  York 
Modification  of  Condition — Home  Trust 

Savings  &  Loan  Association,  Vermillion, 

South  Dakota 
Modification  of  Subordinated  Debt — Ohio 

Savings  Association,  Cleveland,  Ohio 
Branching  in  Connection  with  Supervisory 

and  Non-Supervisoty  Mergers  and 

Acquisitions 
Delegation  of  Authority  Regarding  Trust 

Powers  Application 
Adjustable  Mortgage  Loans 
Home  Loan  Amendments;  Adjusted  Net 

Worth 
Amendments  Relating  to  Change  in  Control  ^ 
Accounting  for  Gains  and  Losses  from 

Dispositions  and  for  Discounts  from 

Acquisitions  of  Mortagage  Loans  and 

Certain  Securities 
Conversion  bom  Mutual  to  Stock  Form 
Information  Disclosure  Requirement  in 

Connection  with  Conversion  from  Mutual 

to  Stock  Form  of  Organization,  Filing  under 

the  Seucrities  Exchange  Act  of  1934,  and 

the  Issuance  of  Mutual  Capital  Certificates 

and  Debt  Securities 
[No.  25.  April  22, 1982] 
(S-eil-aZ  Filed  4-22-82;  3:35  pm) 
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DEPARTMENT  OF  ENERGY 

West«m  Area  Power  Administration 

Annotincement  of  General 
Adfninlstrative  Procedures  for 
Review/Evaluation  of  Customer 
Conservation  and  Renewal>le  Energy 
Programs 

aqenCy:  Wefttem  Area  Power 
Administration,  DOE. 

ACnON:  Notice  of  implementation  of 
general  administrative  procedures  for 

review/evaluation  of  customer 
conservation  and  renewable  energy 
(C&RE]  programs. 

summary:  On  November  13, 1981,  die 
Western  Area  Power  Administration 
(Western)  published  in  the  Federal 
Register  (46  PR  56140)  an  annoimcement 
of  its  final  Guidelines  and  Acceptance 
Criteria  (G&AC)  for  Customer 
Conservation  and  Renewable  Energy 
(C&RE)  programs.  The  General 
Administrative  Procedures  summarized 
herein  have  been  prepared,  along  with 
the  previously  published  G&AC  in  order 
to  ensure,  to  the  degree  practicable 
throughout  Western,  consistent  and 
objective  review,  evaluation,  and 
determination  of  acceptability/ 
unacoeptability  of  customer  C&RE 
program  submittals. 

In  accordance  with  the  G&AC  the 
General  Administrative  Procedures 
document  states  Western's  step-by-step 
review  and  evaluation  process  for 
customer  C&RE  program  submittals.  The 
basic  approach  is  utilization  by  Western 
of  an  Evaluation  and  Monitoring  (E&M) 
Worksheet  (i.e.,  checklist)  to  record 
pertinent  information  and  appropriate 
disposition  actions  in  chronological 
sequence  for  each  culstomer  C&RE 
program.  The  E&M  Worksheet  facilitates 
the  evaluator's  recording  of  the  same 
types  of  information  and  checking  the 
same  types  of  items  for  each  individual 
program.  This  method  helps  ensure 


consistent  program  review  and 
evaluation  throughout  Western's  five 
Area  Offices,  and  it  also  makes 
Western's  evaluation  process  easier  and 
quicker  when  considering  that  no  rigid 
reporting  format  is  required  of 
Western's  customers  when  making  their 
C&RE  program  submittals.' 

Various  followup  actions  are  also 
addressed  in  the  General  Administrative 
Procedures  document  for  both 
acceptable  and  unacceptable  customer 
C&RE  programs.  Customers  are  notified 
in  writing  of  program  acceptability, 
lliey  are  also  notified  in  writing  if  upon 
Western's  review  of  a  customer  C&RE 
program  submittal  it  is  determined  that 
the  submittal  as  written  for  our  review 
does  not  meet  the  provisions  of 
Western's  final  G&AC  Descriptions  of 
program  resubmittal.  reevaluation.  and 
rejection  procedures  are  also  provided 
in  the  General  Administrative 
Procedures  dociunent — as  well  as 
procedures  for  biennial  program 
verification.  Appendices  to  this 
document  contain  example  letters  and 
forms  used  by  Western  for  monitoring 
customer  C&RE  program  activities  and 
notifying  customers  of  specific  Western 
disposition  actions  pursuant  to  its 
review  and  evaluation  process. 

Additional  appendices  address 
several  associated  C&RE  Program 
activities  regarding  interface  actions 
between  Western  and  its  customers,  and 
numerous  in-house  support  activities 
that  are  part  of  Western's  overall  C&RE 
ProgranL  Such  topics  as  Western's 
provision  of  technical  assistance  to  its 
customers,  joint  C&RE  activity  efforts, 
program  monitoring,  and  site  visits  are 
discussed — as  well  as  program  data 
sharing,  information  support  annual 
Western  C&RE  Program  assessments, 
and  other  internal  Western  activities. 

The  basic  thrust  of  the  General 
Administrative  Procedures  for  reviewing 
and  evaluating  individual  customer 
C&RE  program  submittals  for 
acceptability  is  that  they  are  specifically 


designed  to  be  simple,  consistent 
traceable,  and  easy  to  follow.  Western's 
previously  published  G&AC  state  the 
process  for  publication,  submittal,  and 
review  of  draft/final  customer  C&RE 
programs.  The  General  Administrative 
Procedures  in  no  way  alter  the  contents 
of  the  G&AC  but  raOier  provide  a 
strai^tforward  mechanism  for  G&AC 
application. 

DATE  The  effective  date  of  the  General 
Administrative  Procedures  is  April  30, 
1962. 

ADDRESS:  For  furdier  information 
regarding  the  General  Administrative 
Procedures  document  or  receipt  of  a 
copy  upon  written  request  contact 
either  the  appropriate  Western  Area 
Office  or  Mr.  Thomas  L  Weaver, 
Assistant  Administrator  for  Power 
Management  and  O&M.  Western  Area 
Power  Administration.  P.O.  Box  3402. 
Golden,  CO  80401.  (303)  231-15ia 

SUPPLEMENTARY  MFDRMATION:  During 

the  development  of  Western's  final 
Guidelines  and  Acceptance  Criteria  for 
Customer  Conservation  and  Renewable 
Energy  Programs,  which  are  the  basis 
for  the  General  Administrative 
Procedures  summarized  herein,  a  public 
comment  forum  on  the  G&AC  was  held 
in  Denver,  Colorado,  on  August  27, 1961. 
with  a  subsequent  formal  public 
comment  period.  The  G&AC  were 
developed  pursuant  to  Western's 
authority  under  the  Department  of 
Energy  Organization  Act  (42  U.S.C  7101. 
et  seq.]  and  under  Reclamation  Law,  Act 
of  Congress  approved  June  17, 1902  (32 
Stat  366)  and  acts  amendatory  thereof 
or  supplementary  thereto,  in  particular 
section  9(c)  of  the  Reclamation  Project 
Act  of  1939  (43  U.S.C  485h(c)). 

Issued  at  Golden.  Colorado,  April  IS.  1982. 
Robert  L.  McPhail, 

Administrator. 

[FR  Doc  82-11280  Piled  4-23-82: 8:4$  amj 
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DEPARTMENT  OF  AGRICULTURE 

Forest  Service 

Guidelines  for  Economic  and  Sodal 
Analysis  of  Programs,  Resource  Plans 
and  Proiects;  Rnal  Policy 

AQENCY:  Forest  Service,  USDA. 
ACTION:  Notice  of  final  policy. 

summary:  The  Forest  Service,  USDA,  is 
issuing  final  policy  and  procedure  to 
guide  econoniic  and  social  analysis  of 
programs,  resource  plans,  and  projects 
in  the  Forest  Service.  This  document 
will  appear  in  the  Forest  Service 
Manual,  Title  1900.  Chapter  70, 
Economic  and  Social  Analysis.  What 
appears  here  and  in  the  manual  are 
identical  except  that  21  definitions 
shown  in  FSM  1970.5  will  not  be 
published  in  the  FSM  1970  portion  of  the 
manual  because  they  are  already 
defined  in  Title  1900-Zero  Code  (FSM 
1905)  or  in  Title  36  Code  of  Federal 
Regulations  Part  219.  The  21  definitions 
are  included  here  for  readers'  reference. 
FSM  1970  provides  policy  and  principles 
for  economic  and  social  analysis  of 
programs,  resource  plans,  and  projects 
within  the  Forest  Service.  Its  purpose  is 
to  provide  for  a  level  of  consistency  in 
analyses  carried  out  by  individual 
Forest  Service  management  units. 

EFFECTIVE  DATE:  May  26, 1982. 
addresses:  R.  Max  Peterson,  Chief, 
(PA),  Forest  Service,  USDA,  P.O.  Box 
2417,  Washington,  D.C.  20013. 

FOR  FURTHER  INFORMATION  CONTACT 

Robert  M.  Randall,  Policy  Analysis 
Staff,  (202)  447-5425. 

SUPPLEMENTARY  INFORMATION:  Chapter 
70,  Title  1900,  of  the  Forest  Service 
Manual  (FSM)  has  been  developed  in 
two  stages.  FSM  1970-1972,  containing 
guidelines  for  economic  analysis,  was 
published  in  the  Federal  Register  on 
April  17, 1981  (46  FR  22404).  Twenty- 
nine  responses  were  received.  FSM 
1973,  concerning  social  analysis  was 
published  on  May  27, 1981  (48  FR  28459). 
Thirty-one  responses  were  received.  All 
suggestions  made  by  reviewers  have 
been  analyzed  and  considered  in 
preparation  of  this  final  text. 

The  following  summarizes  the  major 
comments  made  by  reviewers  and  the 
Forest  Service  responses  to  these 
comments. 

Major  Comments  on  Proposed 
Guidelines  tat  Economic  Analysis  (FSM 
197»-1972) 

1.  Better  coordination  of  the  economic 
analysis  and  social  analysis  sections  is 
needed.  We  agreed  and  consolidated 
parallel  materials  in  FSM  1971, 1972,  and 


1973  into  1970.  (See  FSM  1970.2, 1970.3. 
1970.5, 1970.7,  and  1970.8.) 

2.  Interest  rates  of  4  percent  are 
unrealistic  in  many  cases.  We  changed 
instructions  to  recommend  4  percent 
only  for  long-term  planning  and 
investments  in  land  and  resource 
planning.  (See  FSM  1971.71.) 

3.  Subsurface  (minerals  and 
petroleum)  resource  evaluations  should 
allow  for  greater  flexibility.  There  was 
criticism  concerning  FSM  1970  language 
which  suggested  similar  evaluations 
were  applicable  to  all  resources.  As  a 
result  the  directive  was  rewritten  to 
allow  for  greater  flexibility  by 
recognizing  uncertainty  as  an  evaluation 
factor.  (See  FSM  1970.6, 1971.3, 
paragraph  4, 1971.64(8),  and  1971.83.) 

4.  Cost  classification  section  is 
confusing  and  needs  substantial 
clarification.  FSM  1971.52  was 
substantially  revised  for  purposes  of 
clarification.  This  work  was  coordinated 
with  ongoing  work  on  FSM  1920,  Land 
Management  Planning. 

5.  Value  determination  principles 
need  clarification.  Parts  of  FSM  1971.63, 
1971.64,  and  1971.65  were  rewritten  to 
clarify  principles,  especially  for 
nontimber  output  values. 

6.  Definitions.  Many  definitions  were 
rewritten  for  clarity,  dropped,  or  added 
to  conform  to  some  of  the  changes 
discussed  in  items  1-5  above.  Some 
definitions  were  changed  to  conform  to 
definitions  given  in  Zero  Code  section  of 
FSM  1900. 

Major  Comments  on  Proposed 
Guideliiies  for  Sodal  Analysis  (FSM 
1973) 

1.  Level  of  specificity  is  inappropriate. 
Some  thought  FSM  1973  to  be  too 
specific  while  others  felt  it  to  be  too 
general.  The  level  of  specificity  was 
retained  so  as  to  maintain  a  general 
process  with  sufficient  flexibility  to 
meet  varying  situations. 

2.  Organization  and  numbering  of 
manual  are  inappropriate  and 
inconsistent  Organization  and 
numbering  were  reviewed  and  revised 
accordingly. 

3.  FSM  1973  contains  value  judgments 
in  use  of  terms  "quality  of  life  "  and 
"social  well-being. "  FSM  1973  was 
carefully  reviewed  to  eliminate  value 
judgments.  Terms  are  descriptive, 
indicating  objectives  of  social 
assessment. 

4.  Assessment  areas  should  not  be  the 
same  for  the  social  as  well  as  the 
economic.  Assessment  areas  shoxild  be 
the  same,  if  possible.  Allowances  are 
made  for  cases  where  it  is  not  possible 
or  desirable.  (See  FSM  1970.72.) 

5.  There  is  confusion  of  the  social 
overview  with  the  baseline.  The 


material  has  been  revised  so  that  the 
overview  corresponds  with  a  situation 
assessment. 

6.  fSM  1973  goes  beyond  the  intent  of 
the  National  Environmental  Policy  Act 
of  1969  and  the  National  Forest 
Management  Act  of  1976  and 
unnecessarily  complicates  planning  and 
management  FSM  1973  has  been 
reviewed  in  this  regard  and  the 
conclusion  is  that  is  leads  to  a  clear 
understanding  of  the  requirements  of 
social  assessment. 

After  consideration  of  reviewers' 
comments,  the  Forest  Service  has 
adopted  the  following  final  policy  and 
procedures  to  guide  economic  and  social 
analysis  of  programs,  resource  plans, 
and  projects  in  the  Forest  Service. 

Dated:  April  14. 1982. 
|.  Lamar  Beasley, 

Acting  Chief,  Forest  Service. 

Title  1900— Planning 

Chapter  1970— Economic  and  Sodal  Analysis 
Contents 
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Authorities 

1970.2 

Objectives 

1970.3 

Policy 

1970.4 
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1970.41 

Chief 

1970.42 

Regional  Foresters 

1970.43 

Station  Directors 

1970.44 

Area  Directors 

1970.45 

Forest  Supervisors 

1970.5 

Definitions 
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197a81 

Types  of  Measures  Analyses  are  to 

Provide 

1970.62 

Decision  Units  in  Complex  Planning 
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1970.63 

Scope  of  Partial  Analyses 

1970.64 

Geographic  Levels  of  Analysis 

1970.7 

Coordination  of  Economic  and  Social 

Analysis 

1970.71 

Inclusion  in  Planning  Process 

1970.72 

Delineation  of  Impact  Analysis 
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1970.73 

Base  Economic  and  Social 

Assumptions 

197a74 

Adjustments  for  Real  Dollar  Values 

1970.8 

Analysis  and  Display  of  Results 

1971    Evaluating  Economic  Efficiency 

1971.1 

Purposes  of  Evaluating  Economic 

Effeciency 

1971.2 

Tasks  In  Evaluating  Economic 

Efficiency 

1971.3 

Measures 

1971.4 

Identifying  Inputs,  Outputs,  and 

Production  Processes 

1971.41 

Standards  for  Level  of  Detail 

1971.42 

Standards  for  Inputs 

1971.43 

Standards  for  Outputs 

1971.5 

Analyzing  Costs 

1971.51 

Purposes 

1971.52 

Qassification 

1971.53 

Standards 

1971.54 

Studies 

1971.55 

Costs  in  Partial  Analyses 

1971.6 

Assessing  Markets  and  Developing 

Output  Values 
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1971.61  Purposes 

1971.62  Components 

1971.63  OutpuU  to  be  Valued 

1971.64  Standards  for  Values 

1971.65  Use  of  Demand  and  Value 
Infonnatioa 

19717    Computing  Measures  of  Economic 
Ef!icie«cy 

1971.71  Discount  Rate 

1971.72  Dscounting  Standards 
197173    Ustn^  Economic  Efiiciency  to 

Optimize  Complex  Planning  Actions 
197U    Supplemental  Procedures  in 
Measuring  Economic  EHlciency 

1971.81  Least  Cost  Analyses 

1971.82  Least  Cost  Plus  Loss  Analysis 

1971.83  Senstitivity  Analyses 

1971.84  Partial  Analyses 

1971.85  Comparative  Analysis 

1972  Economic  Impact  Analysis 

1972.1  Purposes  of  Economic  Impact 
Analysis 

1972.2  Tasks  in  Analyzing  Economic 
Impacts 

1972.3  Measures  of  Economic  Impacts 
1972.31    Time  Periods  to  be  Measured 

1972.4  Scope  of  Economic  Impact  Analysis 
1972.41    Comparison  Areas 

1972.5  Information  Required  for  Measuring 
Economic  Impacts 

1972.51  For  Input/Output  Analysis 

1972.52  For  Other  Analyses 

1972.6  Structural  Change  and  Labor 
Productivity  Trends 

1972.61  New  Industries 

1972.62  Labor  Productivity  Change 

1972.7  Computation  of  Measures  of 
Economic  Impacts 

1973  Social  Impact  Anaylsis 

1973.1  Purposes  of  Social  Impact  Analysis 

1973.2  Tasks  in  Social  Impact  Anayisis 
1973.21    Preliminary  Investigation 

1973.3  Selection  of  Variables 

1973.31  Civil  Rights  and  Minority 
Populations 

1973.32  Standards  of  Variable  Selection  and 
Measurement 

1973.4  Determination  of  Impact  Anaylsis 
Areas 

1973.41    Selection  of  Impact  Analysis 
Subareas 

1973.5  Analysis  of  the  Current  Situations 
1973.51    Social  Overview 

1973.6  Estimation  of  E&ecU 

1973.7  Comparsion,  Display,  and  Reporting 
of  Social  Effects 

Chapter  IfTO — Eoonomk  and  Social 
Analysis. 

This  chapter  provides  policy  and 
principles  for  economic  and  social 
analysis  of  programs,  resource  plans, 
and  projects  in  the  Forest  Service.  These 
policies  and  principles  apply  to  analyses 
specified  In  36  CFR  Part  219,  FSM 1910, 
FSM 1920.  FSM  1930.  FSM  19S0,  and 
FSM  1990. 

These  policies  and  principles  shall  be 
incorporated  in  a  timely  manner  in 
Forest  Service  analyses  of  programs, 
plans,  and  profects. 

1970. 1—A  uthorities: 

1.  Multiple-Use  Sustained-Yield  Act  of 
1960  (MU^Y)  (74  Stat  215;  16  U.S.C 
528-531)  as  amended. 


2.  National  Envimnmental  Policy  Act 
of  1969  (NEPA)  (83  Stat  852;  42  U.S.a 
4321,  4331-4335,  4341-4347). 

3.  Forest  and  Rangeland  Renewable 
Resources  Planning  Act  of  1974  (RPA) 
(Pub.  L  93-378;  88  Stat  476;  16  U.S.C. 
1600-1614)  at  amended  by  the  National 
Forest  Management  Act  of  1976  (NFMA) 
(Ptib.  L  94-588;  90  StaL  2949;  16  U.S.C 
472a,  476,  500,  513-516,  521b.  528.  578b, 
594, 1600-1602, 1604, 1606, 1606-1614). 

4.  Title  36  Code  of  Federal 
Regulations  Part  219.  Provides 
guidelines  for  evaluating  alternatives  in 
Land  and  Resource  Management  Plans 
in  implementation  of  the  National  Forest 
Management  Act  of  1976. 

5.  Office  of  Management  and  Budget 
Circular  A-94,  revised  March  27, 1972. 
Provides  guidelines  for  evaluating  the 
economic  efficiency  of  programs  and 
projects  by  Federal  agencies. 

6.  Office  of  Management  and  Budget 
Circular  A-116,  issued  August  16. 1978. 
Requires  urban  and  community  impact 
analyses  by  executive  branch  agencies 
for  major  initiatives  and  long-range 
planning. 

7.  Water  Resources  Council  (WRC) 
Principles  and  Standards  (45  FR  64366, 
September  29, 1980).  Apphes  to  projects 
undertaken  by  the  Forest  Service  alone 
or  in  cooperation  with  other  agencies  to 
develop  water  and  related  land 
resources. 

8.  Public  Rangelands  Improvement 
Act  of  1978  (43  U.S.C.  1901).  Apphes  to 
economics  of  livestock  industry,  fee 
formulas,  and  ^ding  of  rangeland 
programs. 

9.  Federal  Land  Policy  and 
Management  Act  of  1976  (FLPMA)  (43 
U.S.C.  1701  (note)).  Governs  aspects  of 
the  Forest  Service's  range  and  lands 
programs. 

1970.2 — Objectives.  The  objectives  of 
economic  and  social  analysis  in  the 
Forest  Service  are  to: 

1.  Integrate  analyses  of  economic  and 
social  factors  with  other  resource 
analyses  to  provide  decisionmakers 
with  an  understanding  of  the  impacts 
and  tradeoffs  needed  to  make  informed 
decisions. 

2.  Use  economic  and  social  measures 
to  compare  and  evaluate  alternative 
programs,  projects,  and  the  effectiveness 
of  existing  programs. 

3.  Assure  that  the  activities  in  each 
proposed  alternative  are  the  cost- 
efficient  way  to  achieve  the  objectives 
of  that  alternative, 

4.  Promote  consistent  development 
and  use  of  economic  and  social 
information  throughout  the  Forest 
Service. 

19703— Policy: 

1.  Economic  and  social  analyses  shall 
be  integrated  into  the  Forest  Service 


planning  process  as  appropriate  for  each 
organizational  level 

2.  Economic  and  social  analyses  shall 
include  the  costs,  benefits,  and  effects 
upon  the  pubK& 

3.  Efficiency,  along  with  other 
specified  decision  criteria,  shall  be  ' 
considered  in  making  decisions  and  in 
implementing  and  reviewing  programs 
and  budgets.  Efficiency  evaluations 
shall  consider  all  relevant  resource 
outputs  and  costs  of  the  areas 
considered. 

4.  Economic  and  social  impacts  that 
affect  local  regional  or  national 
conditions  shall  be  considered  in 
decisionmaking.  Environmental  in^iact 
statements  shall  include  economic  and 
social  impact  analyses. 

5.  Economic  and  social  analyses  shall 
objectively  describe  changes  in 
conditions  that  may  be  caused  by  Forest 
Service  programs.  These  changes  will  be 
stated  in  definitive  and  objective  terms. 

1970.4— Responsibilities: 
1970.41— Chief 

1.  Establishes  service-wide  principles 
and  procedures  for  economic  and  social 
analysis  used,  along  with  other  criteria, 
to  make  decisions  and  to  iplement  and 
review  programs. 

2.  Directs  economic  and  social 
analyses  of  national  assessments  and 
programs  such  as  RPA  other  general 
policy  studies,  and  special  evaluations. 

1970.42— Regional  Foresters: 

1.  Establish  regional  direction  to 
implement  service-wide  principles, 
procedures,  and  guidelines  for  economic 
and  social  analysis. 

2.  Direct  and  coordinate  regional 
economic  and  social  analyses,  lliis 
includes  joint  responsibility  for 
subregional  market  assessments  and 
value  studies  with  Area  and  Station 
Directors,  and  for  cost  studies  of 
program  activities  within  regions. 

1970.43— StaUon  Directors: 
1.  Establish  Station  direction  to 

implement  service-wide  principles, 

procedure,  and  guidelines  for  economic 

and  social  analyses. 
2  Cooperate  with  Regional  Foresters 

and  Area  Directors  on  regional 

economic  and  social  analyses. 

3.  Supervise  evaluation  of  proposed 
and  on-going  research  programs  and 
projects. 

1970.44— Area  Directors: 

1.  In  cooperation  with  State  Foresters, 
establish  Area  direction  and  provide 
assistance  to  implement  principles, 
procedures,  and  guidelines  for  ecooomic 
and  social  analysis. 

2.  Cooperate  widi  Regional  Foresters 
and  Station  Directors  on  regional 
economic  and  social  analyses. 
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3.  Conduct  analyses  of  State  and 
Private  Forestry  program  activities 
within  areas. 

1970.45— Forest  Supervisors: 

1.  Conduct  economic  and  social 
analyses  of  forest  land  and  resource 
management  plans,  proposals  having 
major  economic  or  social  impacts,  and 
initiatives  in  annual  budgets. 

2.  Assist  in  subregional  market  value 
and  cost  studies. 

1970.5— Definitions.  The  following 
definitions  used  in  this  manual  shall  be 
used  in  economic  and  social  analyses: 

Activity.  Actions,  measures,  or 
treatments  that  are  undertaken  which 
directly  or  indirectly  produce,  enhance, 
or  maintain  forest  and  rangeland 
outputs  or  achieve  administrative  or 
environmental  quality  objectives. 

Activity  type.  The  further  description 
of  the  actions,  measures,  or  treatments 
within  an  activity. 

Alternative.  One  of  several  policies, 
plans,  or  projects  proposed  for 
decisionmaking. 

Analysis  period,  long-term.  A  time 
horizon  of  expenditures  in  an  analysis 
that  is  two  or  more  5-year  RPA  planning 
periods  in  duration.  RPA,  program, 
regional  plan,  and  forest  plan  analyses 
have  long-term  periods. 

Analysis  period,  short-term.  A  time 
horizon  of  expenditures  in  an  analysis 
that  is  only  one  or  several  years  in 
duration.  A  budget  analysis  is  short- 
term. 

Asset,  capital.  A  natural  resource, 
manmade  structure,  facility,  or 
improvement  in  natural  resources  used 
as  an  input  in  production  processes. 

Asset,  residual.  The  remaining  value 
of  a  capital  asset  at  the  end  of  the  time 
horizon  of  the  planning  or  analytical 
process. 

Benefit  The  total  value  of  an  output 
or  other  effect. 

Benefit-cost  ratio.  Measure  of 
economic  efficiency,  computed  by 
dividing  total  discounted  primary 
benefits  by  total  discounted  economic 
costs. 

Benefit,  direct.  A  primtiry  benefit  that 
fulfills  specified  objectives  of  the  policy, 
program,  or  project. 

Benefit,  induced.  A  primary  benefit 
from  an  output  that  is  incidental  to  the 
objectives  of  the  policy,  program,  or 
project. 

Benefit,  primary.  A  benefit  accruing  to 
resource  ovraers  from  a  primary  output, 
which  may  be  direct  or  induced,  or  a 
residual  asset.  Primary  benefits  are 
components  of  net  public  benefits. 

Benefit,  secondary.  A  benefit  accruing 
to  parties  other  than  the  resource 
owners,  including  effects  on  local, 
regional,  and  national  economies  and  on 
consumers  of  outputs.  Secondary 


benefits  are  not  necessarily  included  in 
net  public  benefits. 

Community  cohesion.  The  degree  of 
unity  and  cooperation  within  a 
community  in  working  toward  shared 
goals  and  solutions  to  problems. 

Community  stability.  The  capacity  of 
a  community  to  absorb  and  cope  vnth 
change  without  major  hardship  to 
institutions  or  groups  within  the 
community. 

Comparison  communities. 
Communities  that  have  been  subject  to 
actions  similar  to  those  being  proposed 
by  the  Forest  Service  and  that  can  be 
used  to  help  predict  possible  social 
effects  on  the  impact  analysis  area. 

Complex  planning  action.  A  plaiming 
action  in  which  individual  components 
of  the  alternatives  require  separate 
decisions  (see  FSM  1970.62). 

Cost,  associated.  In  functional 
analyses,  an  impact  on  the  costs  of  other 
activities,  including  reduced  or 
additional  transportation  and  protection 
costs. 

Cost,  common-use  transport  facility. 
A  cost  involved  with  the  construction 
and  reconstruction  of  arterial  and 
collector  roads  or  other  joinUy-used 
transport  facilities.  It  is  a  variable  cost. 

Cost,  direct  A  cost  that  directiy 
contributes  to  the  production  of  the 
primary  outputs  of  an  activity,  project 
or  program. 

Cost-effective.  Achieving  specified 
outputs  or  objectives  under  given 
conditions  for  the  least  cost 

Cost  economic.  Total  fixed  and 
variable  costs  for  inputs,  including  costs 
incurred  by  other  pubUc  parties  and,  if 
appropriate,  opportunity  costs  and  cost 
savings. 

Cost  fixed.  A  cost  that  is  committed 
for  the  time  horizon  of  planning  or  the 
decision  being  considered.  Fixed  costs 
include  fixed  ownership  requirements, 
fixed  protection,  short-term 
maintenance,  and  long-term  planning 
and  inventory  costs. 

Cost  fixed  ownership  requirement  A 
cost  involved  with  nondeferrable 
activities  for  ensuring  public  safety  and 
environmental  protection  not  associated 
with  controlled  outputs.  It  is  a  fixed 
cost 

Cost  general  administration,  fixed,  a 
cost  of  line  officers,  their  immediate 
clerical  staff,  and  common  services 
(such  as  joint-use  facility  and  equipment 
management].  It  is  a  fixed  cost 

Cost  general  administration, 
variable.  A  general  administration  cost 
that  varies  with  level  of  program 
activities,  including  program  support 
(personnel,  fiscal  and  accounting,  data 
processing,  and  similar  functions).  Such 
costs  are  prorated  over  all  other  fixed 
and  variable  costs. 


Cost  investment  A  cost  of  creating  or 
enhancing  capital  assets,  including  costs 
of  administrative  or  common-use 
transport  facilities  and  resource 
management  investments. 

Cost  joint  A  cost  contributing  to  the 
production  of  more  than  one  type  of 
benefit 

Cost  long-term  planning  and 
inventory.  A  fixed  cost  involving  long- 
term  management  planning  and  resource 
inventory.  Such  costs  do  not  include 
project  or  operational  plans  related  to 
controlled  outputs.  They  are  fixed  costs. 

Cost  maintenance,  long-term.  A  cost 
required  to  keep  capital  assets  at  agreed 
levels  of  service  and  availability  for 
reasons  of  controlled  use.  Such  costs  are 
variable  costs. 

Cost  maintenance,  short-term.  A 
short-term  cost  that  would  be  inciured 
in  the  absence  of  controlled  use  to  keep 
existing  capital  assets  at  levels  of 
service  and  availability  specified  in  a 
long-range  plan.  Such  costs  are  fixed 
costs. 

Cost  non-Forest  Service.  A  cost  of 
investment  and  operating  activities  paid 
by  cooperators  or  other  non-Forest 
Service  agencies,  which  are  part  of 
Forest  Service  management  programs  or 
which  contribute  to  the  outputs  included 
in  the  analysis. 

Cost  operational.  For  the  National 
Forest  System,  a  cost  of  activities  to 
plan  and  manage  controlled  outputs, 
and  for  long-term  protection  and 
maintenance  of  capital  assets.  For  State 
and  Private  Forestry  and  Research, 
operational  costs  include  program 
activity  costs.  They  are  variable  costs. 

Cost  opportunity.  The  value  of  a 
resource's  foregone  net  benefits  in  its 
most  economically  efficient  alternative 
use. 

Cost  protection,  fixed.  A  cost  to 
protect  capital  assets  and  resources  in 
the  absence  of  controlled  uses  at  levels 
of  availability  specified  in  a  long-range 
plan.  Such  costs  are  fixed  costs. 

Cost  protection,  variable.  A 
protection  cost  incurred  as  a  result  of 
controlled  use.  Such  costs  are  variable 
costs. 

Cost  resource  management 
investment  A  cost  of  treatments  or 
related  activities  for  controlled  outputs 
that  has  benefits  accruing  over  more 
than  one  planning  period.  Such  costs  are 
variable  costs. 

Cost  resource  management 
operations.  A  cost  of  managing 
controlled  outputs  or  related  activities 
that  has  benefits  accruing  within  a  5- 
year  planning  period.  Sudi  costs  are 
variable  costs. 

Cost  separable.  An  identifiable 
portion  of  costs  of  jointly-used. 
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manmade  resources  or  services  that  are 
required  by  or  contribute  to  only  one 
objective  or  output 

Cost,  site-specific.  A  cost  (of  resource 
management  and  investments)  that 
reflects  the  difficulty  of  activities  at 
individual  sites  or  classes  of  resources. 

Cost  transaction.  The  total  economic 
cost  incurred  in  acquiring  inputs 
including  such  cost  as  desi^  legal  fees 
and  permits,  and  transportation. 

Cost  variable.  A  cost  that  varies  with 
the  level  of  controlled  outputs  in  the 
time  horizon  covered  by  the  planning 
period  or  decisions  being  considered. 
Variable  costs  include  investment 
operational,  and  variable  general 
administration. 

Decision  unit  TTie  smallest 
component  of  an  alternative  for  which 
relevant  inputs  (costs]  and  outputs 
(benefits)  are  analyzed  A  general  term 
that  applies  to  analyses  at  any  level 
Decision  units  may  be  grouped  for 
decisionmaking  into  aggregates  called 
decision  variables. 

Demand.  The  amount  of  output  that 
users  are  willing  to  take  at  a  specific 
price,  time  period  and  conditions  of 
sale. 

Demand  analysis.  A  study  of  the 
factors  affecting  the  schedule  of  demand 
for  an  output,  including  the  price- 
quantity  relationship  if  applicable. 

Demand  schedule  (curve).  A  schedule 
of  quantities  of  an  output  that  users  are 
willing  to  take  at  a  range  of  prices,  at  a 
given  time,  and  conditions  of  sale. 

Discount  rate.  An  interest  rate  that 
represents  the  cost  or  time  value  of 
money  in  determining  the  present  value 
of  future  costs  and  benefits. 

Discount  rate,  nominal.  Discount  rate 
expressed  in  terms  of  current  dollars, 
and  thus  affected  by  the  rate  of 
inflation. 

Discount  rate,  real.  A  discount  rate 
adjusted  to  exclude  the  effects  of 
inflation. 

Discounting.  An  adjustment  using  a 
discount  rate,  for  the  value  of  money 
over  time  so  that  costs  and  benefits 
occuring  in  the  future  are  reduced  to  a 
conunon  time,  usually  the  present  for 
comparison. 

Effectiveness,  cost  Achieving 
specified  outputs  or  objectives  under 
given  conditions  for  the  least  cost 

Efficiency,  cost  The  usefulness  of 
specified  inputs  (costs)  to  produce 
specified  outputs  (benefits).  In 
measuring  cost  efficiency,  some  outputs 
(slich  as  environmental  economic  or 
social  impacts]  are  not  assigned 
monetary  values,  but  are  achieved  at 
specified  levels  in  the  least  cost  manner. 
Cost  effidency  is  usually  measured 
using  prevent  net  value,  though  use  of 


benefit-cost  ratios  and  rates-of-retnm 
may  sometimes  be  appropriate. 

Efficiency,  economic.  The  usefulness 
of  inputs  (costs)  to  produce  outputs 
(benefits)  and  effects  when  all  costs  and 
benefits  that  can  be  identified  and 
valued  are  included  in  the  computations. 
Economic  efficiency  is  usually  measured 
using  present  net  value,  thou^  use  of 
benefit-cost  ratios  and  rates-of-retum 
may  sometimes  be  appropriate. 

Elasticity,  price.  A  measure  of  the 
sensitivity  of  the  quantity  of  a  good  or 
service  exchanged  to  changes  in  price. 

Employment  Labor  input  into  a 
production  process,  measured  in  the 
number  of  person-years  or  jobs.  A 
person-year  is  2,000  working  hours  by 
one  person  working  year  long  or  by 
several  persons  working  ^asonally. 

Evaluation.  An  assessment  of  pc^des, 
programs,  plans,  or  projects  based  an 
economic  and  sodal  measures. 

Good,  merit  An  output  deemed 
worthy  by  political  process  or  authority 
to  be  provided  to  the  pubhc  in  addition 
to  what  would  be  provided  by 
competitive  maricets.  It  is  provided  free, 
at  a  minimal  charge,  or  at  actual  cost 
Examples  are  free  firewood,  picnic 
grounds,  recreation  travel  on  roads,  and 
hiking  trails. 

Good,  public.  An  output  for  whidi  it  is 
impractical  to  impose  a  chai^ge,  either 
because  it  must  be  supplied  to  all  if  it  is 
supplied  to  one,  or  because  the  costs  of 
collection  and  control  exceed  likely 
revenues. 

Impact  analysis  area.  The  delineated 
area  subject  to  significant  economic  and 
social  impacts  bom  Forest  Service 
activities  induded  in  an  economic  or 
social  impact  analysis. 

Impact  analysis  subarea.  A  specific 
area  within  an  analysis  area  that  is 
subject  to  localized  economic  or  sodal 
impacts  from  Forest  Service  activities. 

Impact,  economic.  TTie  change, 
positive  or  negative,  in  economic 
conditions,  including  distribution  and 
stability  of  employment  and  income  in 
affected  local  regional,  and  national 
economies,  which  directly  or  indirectly 
results  bom  an  activity,  project  or 
program. 

Impact,  economic  direct  Impact 
caused  directiy  by  forest  product 
harvest  or  processing,  or  forest  uses. 

Impact  economic  indirect  Impacts 
that  arise  from  supporting  industries 
selling  goods  or  services  to  directly 
affected  industries. 

Impact  economic  induced.  Impacts 
resulting  from  employees  or  owners  of 
directiy  or  Indirectiy  affected  industries 
spending  their  income  within  the 
economy. 

Impact  social.  The  change,  positive  or 
negative,  in  sodal  and  cultural 


conditions  that  directiy  or  indirectiy 
results  from  an  activity,  project  or 
program. 

Income.  Employee  compensation, 
profits,  rents,  and  other  payments  to 
households. 

Incremental  analysis,  A  comparison 
between  the  change  in  discounted 
benefits  and  the  change  in  relevant 
discounted  costs  for  each  diange  in 
program  or  project  size. 

Industry.  A  class  of  firms  engaged  in 
raw  material  production,  manufacture, 
or  trade. 

Input  Land,  labor,  or  capital  required 
for  production  processes. 

Input/output  analysis.  A  technique  for 
analyzing  the  interdependence  of 
producing  and  consuming  sectors  in  an 
economy. 

Institution.  A  significant  practice, 
relationship,  or  oi^ganization  in  a  sodety 
or  culture,  for  example:  the  family,  the 
economy,  work,  government  education, 
and  religion. 

Institutional  analysis.  An  analysis  of 
the  various  institutions  within  the 
analysis  area  and  their  predicted 
response  to  proposed  Forest  Service 
actions. 

Interest  implicit  The  interest  on  the 
value  of  capital  assets  that  would  have 
to  be  paid  if  the  value  were  borrowed. 

Investment  capital.  Activities  that 
create  or  improve  capital  assets  to 
obtain  benefits  occurring  during  several 
planning  periods. 

Investment  joint-use.  Investments 
that  are  used  to  produce  several 
benefits. 

Investment  resource  management 
Investments  that  improve  natival 
resources  (induding  land  vegetation,  or 
animal  populations)  to  increase  future 
net  benefits  or  reduce  losses  in  several 
planning  periods. 

Least-cost  analysis.  Determination  of 
the  least  cost  means  of  attaining 
specified  results. 

Lifestyle.  The  characteristic  way 
people  live,  indicated  by  consumption 
patterns,  and  work,  leisure,  and  other 
activities. 

Loss.  Negative  change  in  die 
discounted  net  value  of  resources 
caused  by  fire,  storm,  pests  or  other 
factors. 

Low  income.  Household  income  below 
the  poverty  level  as  defined  by  the  U.S. 
Department  of  Health  and  Human 
Services. 

Management  prescription. 
Management  practices  and  intensity 
selected  and  scheduled  for  application 
on  a  specific  area  to  attain  multiple-use 
and  otiier  goals  and  objectives. 

Market  The  processes  of  exchanging 
a  good  or  service  for  money  or  other 
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goods  or  services  according  to  a 
customary  procedure.  A  market  may 
occur  in  a  specific  place  or  throughout 
an  area  by  individual  transactions. 

Market  area.  The  area  from  which  a 
market  draws  or  to  which  it  distributes 
its  goods  or  services,  and  for  which  the 
same  general  price  structure  and  price 
influences  prevail. 

Market  assessment.  A  market  study 
describing  sources  of  supply  and 
demands  for  a  good  or  service,  pricing 
processes,  and  influences  on  value. 

Market  subarea.  Portions  of  a  market 
area  in  which  the  price  is  affected  by 
differences  in  local  costs  of  production 
or  transport. 

Minority.  Persons  as  specified  in 
Directive  15,  Office  of  Federal  Statistical 
Policy  and  Standards,  U.S.  Department 
of  Commerce,  Statistical  Policy 
Handbook  (1978). 

Occupation.  Type  of  employment  as 
classified  by  Office  of  Personnel 
Management  in  Document  X-118: 
QuaUfications  Standards  for  positions 
under  the  General  Schedule. 

On-site  use.  Consumption  of  a  service 
at  the  site  where  it  is  produced:  for 
example,  recreation. 

Output  A  good,  service,  or  on-site  use 
produced  from  forest  and  rangeland 
resources. 

Ouiput,  controlled.  The  amount  of  an 
output  which  management  has  the  legal 
and  practical  ability  to  control  with 
management  activities. 

Output,  direct.  An  output  that  fulfills 
specified  objectives  of  the  policy, 
program,  or  project  being  evaluated. 

Output,  induced.  An  output  that  is 
produced  incidental  to  the  objectives  of 
the  policy,  program,  or  project. 

Output,  non-controlled.  The  amount  of 
an  output  which  will  occur  regardless  of 
management  activity. 

Outputs,  Joint.  Two  or  more  outputs 
that  must  be  produced  together  in  a 
production  process  from  joint  costs. 

Payment  in  lieu  of  taxes.  Payments  to 
local  or  State  governments  based  on 
ownership  of  Federal  land  and  not 
directly  dependent  on  production  of 
outputs  or  receipt  sharing.  Specifically, 
they  include  payments  made  under  the 
Payments  in  Lieu  of  Taxes  Act  of  1976 
by  U.S.  Department  of  the  Interior. 

Period,  planning.  A  time  interval  for 
which  inputs  and  outputs  are  identified 
in  a  planning  process.  Current  RPA  and 
National  Forest  Plan  intervals  are  5  and 
10  years,  respectively. 

Present  net  value.  The  difference 
between  the  discounted  values 
(benefits]  of  all  outputs  to  which 
monetary  values  or  established  market 
prices  are  assigned,  and  the  total 
discounted  costs  of  managing  the 
planning  area. 


Present  net  value,  primary.  The 
present  net  value  which  includes  only 
the  benefits  and  costs  of  producing 
primary  outputs,  and  excluding 
secondary  benefits. 

Price.  The  unit  value  of  an  output 
expressed  in  dollars. 

Production  function.  A  quantitative 
description  of  the  relationship  between 
inputs  and  outputs  in  a  production 
process. 

Production  process.  A  procedure 
which  fransforms  inputs  into  outputs. 

Quality  of  output  The  usefulness  or 
desirability  of  a  good  or  service, 
expressed  as  a  physical  measure,  index, 
or  grade. 

Rate-of-retum.  The  financial  yield  per 
unit  cost,  determined  as  the  rate  of 
interest  at  which  total  discounted 
benefits  equal  total  discounted  costs. 
(Internal  rate-of-retum  is  a  similar 
measure  appropriate  to  the  benefits  and 
costs  that  affect  private  firms  or 
individuals). 

Real  dollar  value.  A  monetary  value 
that  compensates  for  inflation. 

Receipt  sharing.  The  sharing  of 
receipts  received  from  resource 
management  with  State  and  county 
governments,  such  as  the  Forest  Service 
25-percent  fund  payments. 

Schedule,  benefit  and  cost  List  of  the 
sequence  of  benefits  and  costs  over 
time. 

Schedule,  input  and  output  List  of  the 
sequence  of  management  activities  and 
outputs  over  time. 

Sensitivity  analysis.  A  determination 
of  the  consequences  of  varying  the  level 
of  one  or  several  factors  while  holding 
other  factors  constant 

Short-term  evaluation.  Evaluation  of  a 
plan  or  project  for  a  limited  time  period, 
at  the  end  of  which  the  residual  assets 
still  retain  a  significant  present  value. 

Social  organization.  The  structiu-e  of  a 
society  described  in  terms  of 
institutions,  conmiunity  cohesion,  and 
community  stability. 

Social  variable.  A  variable  that 
measures  the  social  impact  of  Forest 
Service  management  alternatives. 
Examples  include  population  statistics, 
types  of  institutions,  and  personal 
opinion  as  reflected  hi  attitudes  or  as 
demonstrated  by  behavior. 

Stage  of  production.  One  of  several 
production  processes  in  a  series  that 
converts  raw  materials  into  final  goods 
or  services  used  by  consumers. 

Structural  change.  Change  in 
composition  or  mix  of  economic  and 
social  activities  or  industries. 

Supply.  The  amount  of  an  output  that 
producers  are  willing  to  provide  at  a 
specific  price,  time  period,  and 
conditions  of  sale. 


Supply,  alternative  source.  The  supply 
of  a  good  or  service  from  a  source 
whose  production  processes  are  not 
considered  in  a  plaiming  process  or 
evaluation. 

Supply  schedule  (curve).  A  schedule 
of  amounts  of  an  output  that  producers 
are  willing  to  provide  at  a  range  of 
prices,  at  a  given  time,  and  specified 
conditions  of  sale. 

Tax.  An  obligatory  payment  to  a 
government  that  goes  into  a  fund  for 
general  governmental  support  purposes. 
Taxes  do  not  include  social  security  and 
other  employment  insurance,  or  other 
payments  for  benefits  received  directly 
by  the  payer. 

Technology  change.  A  change  in  the 
relationship  between  inputs  and  outputs 
in  a  production  process  resulting  from 
the  implementation  of  new  technology, 
or  a  new  application  of  existing 
technology. 

Time  horizon.  Time  limit  for  plan  or 
evaluation. 

Time  period.  Interval  of  time  in  a 
production  process. 

Underemployed.  Unemployed  persons 
not  actively  seeking  employment  but 
who  would,  given  the  opportunity.  This 
also  includes  persons  employed 
parttime  who  could  work  full  time  and 
persons  who  are  capable  of  doing  work 
with  higher  requirements. 

Unemployed.  Not  employed  but 
actively  seeking  employment 

Value,  market  The  unit  price  of  an 
output  normally  exchanged  in  a  market 
after  at  least  one  stage  of  production, 
expressed  in  terms  of  what  people  are 
willing  to  pay  as  evidenced  by  market 
transactions. 

Value,  nonmarket  The  unit  price  of  a 
nonmarket  output  not  normally 
exchanged  in  a  market  at  any  stage 
before  consumption,  and  thus  must  be 
imputed  from  other  economic 
information. 

1970.6— Scope  of  analyses.  The  line 
officer  shall  determine  the  scope  and 
appropriate  level  of  analysis  needed, 
including  the  need  for  decision  units, 
partial  analyses,  and  the  levels  of 
economic  and  social  analyses.  In  many 
planning  and  management  situations, 
analysis  requirements  are  specified  by 
laws  and  regulations,  or  by  Forest 
Service  policy  (see  FSM  1910, 1920, 1930. 
and  1950).  In  other  situations,  the  scope 
and  depth  of  analyses  depend  on  the 
potential  effects  of  the  program  or 
project  being  planned  or  reviewed. 

Economic  and  social  analyses  should 
recognize  that  not  all  costs,  benefits, 
and  effects  can  be  quantified.  Analyses 
should  also  recognize  that  uncertain 
events  may  occur.  Examples  are  the 
discovery  of  subsurface  mineral 
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deposits,  major  technological 
improvements  in  extraction  and 
processing,  substantial  shifts  in  Output 
demand,  or  catastrophic  loss  from  fire, 
storm,  insects  or  disease.  If  it  appears 
likely  that  such  events  will  occiu',  the 
effect  of  each  alternative  on  the 
probability  of  occurrence  and  expected 
impacts  should  be  analyzed. 
Uncertainty  is  also  discussed  in  FSM 
1970.8, 1971.3,  and  1971.7. 

1970.61 — Types  of  measures  analyses 
are  to  provide.  Economic  and  social 
analyses  seek  two  types  of  measures: 

1.  Economic  or  cost  efficiency 
measures,  as  discussed  in  FSM  1971. 

2.  Social  welfare  measures,  the 
economic  and  social  effects  on  local, 
regional,  and  national  areas,  as 
discussed  in  FSM  1972  and  1973. 

1970.62^Decision  units  in  complex 
planning  actions.  Planning  the  scope  of 
analyses  includes  determining  whether 
individual  components  (analysis  units, 
organizational  units,  and  transfrartation, 
protection,  land  purchase,  or  exchange 
programs,  among  others)  require 
separate  decisions  within  the  planning 
effort.  If  separate  decisions  are 
necessary,  the  costs  and  benefits  of 
each  component  must  be  identified. 
Analytical  techniques  should  be  used  to 
develop  the  efficient  combination  of 
activities  for  each  decision  unit  within 
each  alternative.  Decision  units  are 
discussed  in  FSM  1971.42. 1971.54,  and 
1971.73. 

1970.63— Scope  of  partial  analyses. 
Analyses  of  producing  individual 
y  outputs  such  as  timber,  recreation,  or 
range  (see  FSM  1971.84)  should  consider 
all  primary  benefits  affected  (both  direct 
and  induced),  and  the  separable  and 
joint  costs.  (When  all  aspects  of 
alternatives  are  included  in  an  analysis, 
all  primary  outputs  are  direct.) 

1970.64— Geographic  levels  of 
analysis.  Within  the  Forest  Service, 
planning  and  analysis  occurs  at  three 
levels:  Local,  regional,  and  national  The 
variables,  impact  analysis  areas  (see 
FSM  1970.72),  and  methods  should  be 
appropriate  to  the  Forest  Service 
activity  under  consideration.  To  the 
extent  possible,  information  should  be 
developed  at  each  level  so  that  it  is 
useful  at  other  levels.  The  Economic  and 
Social  Analysis  Handbook.  FSH  1909.17 
(forthcoming),  discusses  the  applications 
of  analysis  at  different  levels. 

1970.7 — Coordination  of  economic  and 
social  analysis.  Evaluations  of  economic 
efficiency  and  economic  and  social 
analyses  shall  be  coordinated 

1970.71— Inclusion  in  the  planning 
process.  The  planning  criteria  for 
conducting  the  planning  process  (see 
FSM  1910,  ig2a  and  1950)  shall  include 
plans  for  economic  and  social  analysis. 


including  the  types  of  data,  units  of 
measure,  and  analytical  procedures. 

1970.72— Delineation  of  impact 
analysis  areas.  Impact  analysis  areas 
shodd  be  delineated  based  upon  the 
natural  boundaries  that  define  the  way 
people  live  in  their  environment.  Each 
impact  analysis  area  is  a  unique 
combination  of  social,  economic  or 
cultural  conditions,  which  can 
experience  impacts  caused  by  Forest 
Service  activities,  and  may  influence 
how  Forest  Service  policies,  programs, 
and  activities  are  implemented. 

The  planning  area  may  be  included  in 
several  impact  analysis  areas  and  may 
influence  or  be  influenced  by  each  in 
different  ways.  Therefore,  the  effects  of 
continuing  or  changing  Forest  Service 
policies,  programs,  or  activities  shall  be 
assessed  for  each  impact  analysis  area 
within  which  the  planning  area  occurs. 
Impact  analysis  areas  generally  do  not 
conform  to  forest  boundaries:  they  may 
cross  county  and  State  lines  and  may  be 
regional,  national,  or  international  in 
scope. 

The  same  areas  should  be  used  for 
economic  and  social  impact  analyses  for 
each  planning  action,  unless 
documented  reasons  suggest  considering 
different  areas.  For  analyses,  some 
subareas  within  impact  analysis  areas 
may  be  needed  to  analyze  differential 
impacts  on  portions  with  significantly 
different  economic,  social,  or  cultural 
conditions. 

1970. 73— Based  economic  and  social 
assumptions.  Economic  and  social 
analyses  at  the  national,  regional,  and 
State  level  shall  use  the  same  basic 
population,  economic  activity,  and 
income  projections  used  in  the  most 
recent  RPA  assessment,  unless  updated 
information  or  specific  authorization  to 
vary  from  them  is  issued  by  the  Chief. 
For  example,  the  same  series  of 
population  and  economic  growth 
projections  should  be  used.  These 
projections  have  been  prepared  for 
Federal  agencies  by  the  Bureau  of  the 
Census  and  Bureau  of  Economic 
An^ysis  in  the  U.S.  Department  of 
Commerce.  For  county  and  substate 
areas,  projection  assumptions  should  be 
compatible  with  those  used  for  State 
and  regional  levels. 

1970. 74— Adjustments  for  real  dollar 
values.  Real  dollar  values  of  a  base  year 
shall  be  used  for  costs  and  benefits  in 
analyses.  Adjustments  of  past  costs  or 
prices  should  generally  use  the  implicit 
GNP  deflator  as  given  in  the  Economic 
Report  of  the  President  each  year.  For 
specific  cost  and  budget  studies,  price 
indexes  for  individual  cost  components 
given  in  FSH  1909.17  should  be  used. 
The  base  year  will  be  that  used  in  the 


most  recent  RPA  or  as  designated  by 
the  Chief. 

Analyses  should  recognize  that  real 
price  changes  in  costs  add  benefits  may 
occur  because  some  price  trends  deviate 
from  those  of  the  general  economy. 
Expected  real  price  change  trends,  if 
significant,  should  be  projected  by 
output  or  cost  category  and  by  region  of 
the  United  States  (see  FSM  1971^  and 
1971.64.) 

1970.6— Analysis  and  Display  of 
Results.  Analyses  shall  compare 
proposed  alternatives  with  base 
alternatives  that  represent  conditions 
and  trends  that  would  prevail  without 
the  program  or  project.  The  base 
alternative's  assumptions  may  depend 
on  the  type  of  planning  process.  Specific 
guideUnes  are  given  in  FSM  1910, 1920, 
1930.  and  1950. 

The  analysis  should  emphasize 
significant  differences  among 
alternatives,  rather  than  total  measures 
for  each.  If  a  base  alternative  is  required 
for  the  type  of  planning  action  being 
conducted  (see  FSM  1910, 1920,  and 
1930),  comparisons  of  other  alternatives 
with  the  base  alternative  should  be 
presented.  When  alternatives  represent 
incremental  levels  of  management 
toward  the  same  objectives,  differences 
between  each  increment  should  be 
analyzed.  Economic  and  social  analyses 
also  should  compute  and  compare 
absolute  and  relative  rates  of  change  for 
quantified  variables.  Making  decisions 
using  incremental  net  benefits  of 
alternatives  beyond  those  of  base 
alternatives  implicitly  recognizes  the 
opportunity  costs  of  resource  use. 

In  economic  and  social  analysis, 
quantified  measures  and  indexes  should 
not  be  the  sole  means  used  to  display 
the  impacts  of  alternatives,  because 
some  important  impacts  lose  their 
meaning  when  translated  into  simple 
scales  or  indexes.  In  any  case,  the 
impact  values  of  different  economic  and 
social  variables  should  not  be  added 
without  establishing  that  the  variables 
are  comparable. 

The  economic  and  social  analysis  may 
use  a  matrix  format  to  present  economic 
and  social  measures  for  each 
alternative.  The  matrix  should  be  an 
overview  of  the  projected  economic 
efficiency  and  economic  and  social 
impacts  of  each  alternative  and  should 
accompany  the  detailed  narrative 
summary.  In  addition,  the  matrix  ntay 
include  descriptive  indications  of 
uncertainty  and  the  degree  of  flexibility 
of  each  alternative  in  coping  with 
unforeseen  events. 

1971 — Evaluating  Economic 
Efficiency.  Economic  efficiency 
evaluations  estimate  how  well  resources 
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and  capital  investmeirts  are  used  in 
providing  present  and  future  benefits  to 
the  Nation.  They  should  be  made  for 
each  alternative. 

1971.1 — Purposes  of  Evaluating 
Economic  Efficiency.  Economic 
efficiency  is  evaluated  to  assist 
decisionmakers  in: 

1.  Evaluating  and  ranking  alternatives 
by  present  net  value  and  other 
appropriate  measures  of  economic 
efficiency. 

2.  Selecting  the  efficient  combination 
of  activities  in  an  alternative. 

3.  Measuring  tradeoffs  among 
resource  outputs  and  among  types  of 
programs. 

4.  Developing  incremental  unit  costs 
and  other  measures  of  performance  to 
aid  in  decisionmaking. 

19712— Tasks  in  Evaluating 
Economic  Efficiency.  The  basic  tasks  in 
evaluating  economic  efficiency  are: 

1.  Determining  the  measures  to  be 
used. 

2.  Identifying  inputs,  outputs,  and 
production  processes. 

3.  Collecting  and  analyzing  input  and 
cost  data. 

4.  Assessing  markets  and  developing 
output  values. 

5.  Computing  measures  of  economic 
efficiency. 

6.  Conducting  needed  supplemental 
procedures. 

These  tasks  are  parts  of  the  planning 
processes  described  in  FSM 1910, 1920, 
and  1930.  FSH  1909.17,  Economic  and 
Social  Analysis  Handbook  (forthcoming) 
provides  further  detail,  procedures, 
background,  and  data  sources  for 
evaluations. 

1971.3— Measures.  Present  net  value 
is  the  primary  measure  of  economic 
efficiency  to  be  used  in  comparing 
alternatives.  Present  net  values  should 
be  computed  for  each  altemativa  and,  in 
complex  planning  actions  (see  FSM 
1970.62),  should  be  computed  for  each 
option  of  a  decision  unit.  See  FSM 
1971.71  for  discoimt  rates  to  be  used, 
and  FSM  1971.72  for  discounting 
standards.  Incremental  benefit-cost 
ratios  and  rates-of-retum  may  also  be 
computed  if  they  contribute  to  the 
evaluation. 

In  general,  present  net  values  are 
more  appropriate  measures  of  economic 
efficiency  than  benefit-cost  ratios  or 
rates-of-retum  when  comparing 
alternatives  for  managing  the  same 
resources  in  long-term  analysis  periods 
either  without  a  budget  constraint  or 
with  the  same  budget  constraint. 
However,  in  allocation  of  hmited  budget 
funds  in  short-term  analysis  periods  to 
implement  k>ng-term  plans,  present  net 
values  do  not  measure  relative 


economic  efficiency  because  programs 
or  projects  may  differ  greatiy  in  scale.  In 
such  comparisons,  benefit/cost  ratios 
are  more  valid  (see  FSM  1971.7). 

Benefit-cost  ratios  or  rates-of-retum 
are  often  useful  in  comparing  alternate 
non-resource  projects  for  their  cost 
effectiveness.  They  indicate  the 
economic  efficiency  in  terms  of  the 
growth  of  capital  used  in  investments 
and  operating  funds.  FSH  1909.17 
(forthcoming)  discusses  the  use  of 
economic  efficiency  measures  in  detail. 

Evaluations  of  economic  efficiency 
should  recognize  that  not  all  aspects  can 
be  expressed  as  quantified  measures.  In 
particular,  it  may  be  appropriate  to 
include  the  possibility  of  uncertain 
future  developments  (see  FSM  1970.6).  In 
some  cases,  a  separate  measure  that 
would  subjectively  rank  altematives 
according  to  the  probabilities  of  event 
occurrence  or  flexibility  of  response  to 
unforeseen  occurrences  may  be  useful. 

1971.4— Identifying  Inputs,  Outputs, 
and  Production  Processes.  Economic 
efficiency  evaluations  must  clearly 
identify  aignficant  inputs  and  outputs  of 
production  processes.  Inputs  are  the 
amounts  of  land,  labor,  and  capital 
required.  Ou^uts  are  amounts  of  goods 
and  services  expected  to  be  produced.  A 
description  of  the  fanctional  relationship 
between  inputs  and  outputs  is  needed, 
and  should  be  presented  in  a  format 
appropriate  for  each  evaluation. 

1971.41— Standards  for  level  of  detail. 
Evaluatirais  should  present  quantitative 
schedules  of  input  and  output  flows 
expected  over  time,  or  refer  to  such 
schedules  in  associated  documents.  The 
following  general  guidelines  apply: 

1.  Time  horizon  and  periods. 
Schedules  of  inputs  (costs)  and  outputs 
(benefits)  should  include  significant 
input  and  output  flows  to  an  equivalent 
time  horizon.  The  number  and  length  of 
time  periods  from  the  present  to  the 
horizon  should  encompass  significant 
changes  in  Qows  of  costs  and  benefits. 
FSM  1910, 1920,  and  1930  specify  time 
periods  for  the  planning  they  require. 

In  situations  where  the  length  of 
production  processes  are  unequal, 
adjustments  in  the  time  stream  of  costs 
and  benefits  should  be  made  to  assure 
comparability,  or  estimates  of  residual 
values  should  be  included. 

2.  Production  process  cycles. 
Production  process  cycles  should  span 
the  entire  set  of  activities  required  to 
establish  the  vegetation  or  facilities, 
maintain  the  resources,  recover  periodic 
outputs,  and  at  the  end,  perform  cleanup 
and  salvage  in  preparation  of  another 
cycle.  Activities  to  remove  vegetation, 
debris,  or  facilities  prior  to  the  start  of  a 
cycle  are  costs  of  the  previous  cycle,  or 


of  developing  the  land  and  other 
resources  for  production.  As  an 
example,  timber  rotations  are  iirom  bare 
land  to  bare  land. 

3.  Stage  of  production.  Evaluations  of 
Forest  Service  programs  and  projects 
should  include  only  those  production 
processes  and  output  uses  directly 
affected  by  the  programs  and  projects, 
or  which  use  technical  information 
provided  by  Forest  Service  programs. 

4.  Technology  Transfer.  An  evaluation 
proposing  the  application  of  new 
technology  should  indicate  the 
assumptions  or  changes  in  production 
processes  resulting  from  its  application, 
when  it  will  become  available,  when  it 
can  be  implemented,  and  the  potential 
opportunities  to  which  it  can  be  applied. 

1971.42— Standards  for  inputs: 

1.  In  schedules  of  inputs  and  outputs 
for  long-range  production  processes, 
inputs  do  not  need  to  be  tisted  direcUy. 
They  may  be  combined  into  activities  or 
management  practices  with  their 
associated  costs. 

2.  For  analyses  of  the  most  cost 
efficient  activities  or  their  comlrinations, 
inputs  should  be  q>ecified  and  analyzed. 
Analysis  of  inputs  for  activities  may 
also  be  used  to  project  trends  in  real 
costs  (see  FSM  1971.54(2)). 

3.  Activity  or  management  practices 
should  be  consistent  with  or  be  capable 
of  being  converted  to  classifications  in 
the  Management  Information  Handbook, 
FSH  1309.11. 

4.  Activities  or  management  practices 
should  be  specified  in  sufficient  detail  to 
permit  estimation  of  economic  costs  by 
decision  units  (such  as  classes  of  land), 
if  the  cost  differences  significantly  affect 
economic  efficiency  among  decision 
units. 

5.  Legally  required  activities  to  protect 
the  enviroiunent  or  maintain  land 
productivity  should  be  included  when 
applicable. 

1971.43— Standards  for  mitputa: 

1.  Primary  outputs  that  contribute  to 
program  objectives  should  be  measured 
or  estimated.  This  includes  appropriate 
direct,  induced,  and  residual  outputs, 
whether  controUed  or  not  controlled. 

2.  Secondary  outputs,  or  those 
accruing  to  th^  parties  instead  of  to 
resource  owners,  should  be  measured  in 
economic  and  social  impact  analyses  if 
required.  The  value  of  secondary 
benefits  should  be  included  in  economic 
efficiency  computations  only  if 
substantial  evidence  indicates  that  the 
values  are  net  national  benefits,  rather 
than  regional  gains  at  the  expense  of 
other  regions. 

3.  When  practical  quality  measures  of 
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outputs  should  be  estimated  and  valued 
if  quality  significantly  affects  value  and 
thus  resource  allocation,  and  if  the 
alternatives  being  considered  would 
substantially  affect  output  quality. 

4.  Changes  in  resource  productivity 
should  be  measured  by  changes  in  flows 
of  future  outputs. 

5.  Long-term  cumulative  effects  shall 
be  evaluated  either  in  increments  or  at 
one  point  in  time,  so  that  these  effects 
are  not  double  counted. 

6.  Average  expected  rates  of  loss  from 
fire,  storm,  insects,  and  disease  should 
be  deducted  from  flow  projections  of  ' 
output  and  use.  Loss  estimates  should 
be  based  on  analysis  of  fire,  storm,  or 
pest  programs,  when  conducted,  or  on 
expert  judgment  (Risk  of  loss  should  not 
be  included  in  the  analysis  by  altering 
the  discount  rate  (see  piSM  1971.72)). 

1971.5 — Analyzing  costs.  In  planning, 
all  economic  costs  should  be  considered. 
These  include  budget  costs  (Federal 
government  outlays  for  inputs  of  labor, 
services,  supplies,  and  equipment  under 
the  principal  categories  of 
administrative  costs,  operating  costs, 
and  investment  costs)  and  other  costs 
such  as  those  incurred  by  users  in 
extracting  outputs  or  in  engaging  in 
onsite  uses.  Economic  costs  should 
include  only  those  costs  in  the 
production  process  up  to  the  point  of 
evaluation  (FSM  1971.64)  or  which 
influence  the  values  of  outputs. 

1971.51~-Puiposes: 

1.  To  ensure  that  realistic  cost 
relationships  are  used  in  all  levels  of 
planning. 

2.  To  identify  marginal  or  incremental 
costs. 

3.  To  aid  in  preparing  annual  budgets. 

4.  To  monitor  program 
implementation. 

1971.52~~Classification.  All  budget 
costs  should  be  classified  as  outlined  in 
Tables  1  and  2.  These  tables  list  all 
costs  as  either  fixed  or  variable, 
depending  on  whether  they  are  to  be 
used  in  short-run  or  long-run 
decisionmaking.  The  schedule  of  fixed 
costs  is  committed  for  the  planning 
horizon  and  will  not  be  changed  by  the 
level  of  controlled  outputs  or  activity 
selected.  Of  course,  the  planned 
schedule  of  fixed  costs  may  include 
differing  levels  period  by  period.  Among 
other  things,  the  fixed  costs  cover  the 
management  of  non-controlled  outputs. 
Even  thougli  fixed  costs  do  not  vary  by 
alternative  and  thus  will  not  affect 
decisions  reached  the  planning 
procedures  should  recognize  and 
document  them. 


Table  1.— Cost  CLASsmcA-noN  and  Applica- 
tion FOR  THE  National  Forest  Systbi* 


CiMtClMS 
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Non-Forest  Servica  costs: 
Co.ap  inves<menl _ 

K 

K. 

r>Mip  nparalinn 

Cn-op  maintMitnce 

M 

Table  2.— Cost  Classification  and  Applica- 
tion FOR  State  ano  Private  Forestry 
ANO  Research 

Cosldass 

Short- 

tonn 

Long- 

tann 

Forest  Service  costs: 
Fixed  costs: 
Short-term  malnlenanoa- 

K      

Planning 

F  

K. 

VanaWe  costs: 

Investment: 

II.„ 

X, 

Operatonat: 
Program  nperftion^ _._ 

X 

Long-term  maintenance. 

Variable  general  admnistralion .. 

V 

Non-Forest  Service  cooperator  costs 

X..,.,,  „,,, 

K. 

Variable  costs  are  all  costs  in  addition 
to  fixed  costs;  they  vary  with  the 
controlled  output  level  of  the  alternative 
chosen.  Since  the  continued  use, 
maintenance,  replacement,  and 
acquisition  of  capital  assets  are 
decisions  of  long-term  planning,  the 
maintenance  of  existing  assets  is  a 
variable  cost  in  long-run  analysis 
periods.  However,  in  short-term 
planning,  the  capital  assets  to  be 
retained  and  maintained  have  already 
been  decided  by  the  long-term  plan:  thus 
maintenance  of  existing  assets  is  a  fixed 
management  responsibility,  involving 
fixed  costs. 

Theoretically,  all  costs  are  variable  in 
the  long-term  since  it  would  be  possible 
to  cease  operations  and  sell  or  abandon 
all  assets,  including  the  land.  Since,  in 
virtually  all  planning  efforts,  this  is  not  a 
legal  or  feasible  alternative,  the  costs 
associated  with  ownership  of  the  land 
should  be  considered  fixed  in  long-term 
analysis  periods. 

The  definitions  in  FSM  1970.5  provide 
further  distincitions  among  the  cost 
classes  in  Tables  1  and  2.  FSH  1909.17 
(forthcoming)  specified  the  cost  classes 


to  which  each  of  the  activities  and 
activity  types  in  the  Management 
Information  Handbook  belongs. 
1971.53— Standards: 

1.  In  addition  to  operational  costs  of 
controlled  outputs,  evalixations  should 
include  costs  of  management  of  non- 
controlled  outputs,  maintaining  land 
productivity,  protecting  the 
environment,  and  assuring  public  safety, 
when  appUcabie.  as  well  as  costs  of 
cooperating  pubUc  agencies  and  private 
firms  and  individuals. 

2.  All  costs  up  through  the  stage  of 
processing  at  which  the  benefits  are 
valued  or  environmental  effects  are 
achieved  should  be  included  (see  FSM 
1971.41). 

3.  Differences  in  transport  or  other 
access  costs  borne  by  forest  users 
between  proposed  and  base  alternatives 
should  be  included  as  user  costs, 
especially  in  project-level  analyses, 
unless  these  costs  are  incorporated  into 
output  values. 

4.  Only  those  costs  associated  with 
on-site  production  of  an  output  should 
be  included.  Costs  associated  with  off- 
site  processing  or  use  should  be 
excluded  unless  on-site  conditions  or 
restrictions  affect  further  processing  or 
use.  In  such  cases,  only  differences  in 
costs  between  alternatives  should  be 
included. 

5.  Budget  and  econ(nnic  costs  of 
inputs  purchased  &om  outside  the 
Forest  Service  are  valued  at  their 
transaction  costs. 

6.  Economic  costs  are  expressed  as 
real  dollar  values.  Using  the  base  year 
established  by  the  Chief,  real  cost 
changes  should  be  supported  by  studies 
of  long-term  cost  trends  using  accepted 
methodology.  Suggested  analytical 
methods  are  presented  in  FSH  1909.17 
(forthcoming). 

7.  Protection  and  maintenance  costs 
should  be  sufficient  to  protect  resources 
and  maintain  roads  and  other  facilities 
at  the  most  efficient  level  or  condition  to 
fulfill  their  intended  uses  throughout 
their  designed  life.  Specific  standtirds 
for  road  maintenance  are  found  in  F^f 
7732.11. 

8.  Investment  costs  should  include  all 
pertinent  costs,  including  site 
acquisition,  design,  engineering,  and 
required  environmental  protection. 

9.  Economic  costs  should  not  include 
taxes  paid  by  firms  or  receipts  shared 
by  the  Forest  Service  with  counties. 
Taxes  and  receipt  sharing  are  divisions 
of  benefits  between  recipients  and 
public  entities. 

10.  Economic  costs  should  not  include 
explicit  charges  for  interest  computed  on 
the  value  of  existing  National  Forest 
land  and  other  resources.  Exceptions 
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may  be  made  in  policy  analyses  that 
include  alternatives  to  dispose  of  land 
(see  FSM  1971.52). 

11.  For  economic  efficiency 
evaluations,  general  administration 
costs  should  be  separated  into  fixed  and 
variable  components. 

a.  Fixed  general  administration  costs 
include  costs  of  line  officers  and  their 
immediate  clerical  staff,  and  common 
services.  Fixed  general  administration  is 
a  category  of  fixed  costs  and  is  not 
prorated. 

b.  Variable  general  administration 
costs  include  program  support  costs. 
They  are  to  be  prorated  over  all  other 
variable  costs,  including  investment  and 
operational  costs. 

Not  all  common  service  expense  is 
associated  with  fixed  activities,  nor 
does  all  program  support  expense 
contribute  to  variable  program 
activities;  but  in  long-term  planning  the 
discrepancies  may  roughly  balance.  For 
budget  planning,  units  may  optionally 
make  a  more  equitable  distribution  of 
general  administration  costs  based  on 
local  circumstances.  See  FSH  1309.11  for 
detailed  cost  definitions. 

1971.54 — Studies.  Cost  studies  should 
be  made  and  updated  at  appropriate 
intervals  between  planning  cycles  for 
both  short-term  budget  and  long-term 
planning.  When  the  Program  Accounting 
and  Management  Attainment  Reporting 
System  (PAMARS)  is  implemented  in 
each  unit  its  data  should  be  used  in 
determining  historical  costs  of  activities 
and  activity  types.  The  cost 
classification  ritould  be  consistent  with 
the  MIH  codes  in  FSM  1309.11.  Regional 
Foresters  should  coordinate  these 
studies  among  field  units  (FSM  1970.42) 
Appropriate  costs  studies  include: 

1.  Site-specific  cost  studies.  Analysis 
of  production  processes  on  many  types 
of  land  may  require  specific  cost 
information.  Several  approaches  to 
estimating  site-specific  costs  can  be 
used:  Statistical  analysis  of  project  costs 
using  sample  data,  constructed  cost 
estimation,  and  cost  estimation  by 
technical  experts. 

2.  Coat  trend  analyses  and 
projections.  Some  costs  may  change  at 
rates  other  than  the  general  rate  of 
inflation.  Trends  of  such  real  cost 
changes  should  be  determined  through 
statistical  analysis,  if  data  are  sufficient, 
or  by  estimating  changes  in  costs  of 
inputs,  such  as  labor,  equipment,  or 
energy.  Market  analyses  may  be  needed 
to  project  costs  for  production  inputs. 

3.  Maintenance  cost  studies.  A  long- 
term  lease  cost  sb-ategy  for  maintalnhig 
or  repalacing  various  types  of  assets 
needs  to  be  developed  In  addition, 
future  maintenance  and  replacement 
rates  need  to  be  estimated.  This  will 


require  estimates  of  costs  that  will  be 
incurred  to  keep  capital  assets  at 
efficient  levels  of  service  and 
availability,  given  age,  condition  of 
assets,  and  other  factors  (see  FSM 
1971.53(7)  and  FSM  1971.82). 

4.  General  administration  cost 
studies.  Current  levels  of  general 
administration  costs  need  to  be 
separated  into  fixed  and  variable 
portions  as  defined  in  FSM  1971.53(11). 

1971.55— Costs  in  partial  analyses. 
Partial  analyses  of  producing  individual 
outputs  such  as  timber,  recreation,  or 
range  (see  FSM  1970.63)  should  allocate 
all  costs  (both  separable  and  joint) 
among  all  primary  benefits,  and  should 
recognize  the  opportunity  costs  if  other 
outputs  are  being  reduced. 

1.  Allocating  costs.  All  existing  cost 
allocation  methods  are  arbitrary. 

The  preferred  method  is  the 
"separable  costs/remaining  benefits" 
procedure  recommended  by  the  Water 
Resources  Council  (see  FSM  1970.1(7)). 
However,  the  analysis  document  should 
explain  that: 

a.  A  particular  output  caimot  be 
achieved  individually  at  just  the 
allocated  costs  but  that  the  total  cost  of 
the  alternative  would  be  required. 

b.  Allocated  costs  assume  the  total 
alternative  is  implemented.  If  an 
alternative  is  changed  in  any  way,  the 
allocated  costs  may  also  change. 

c.  The  reUability  of  allocated  costs 
depends  on  many  factors,  but  is  notably 
poor  when  joint  costs  include  a  high 
proportion  of  total  costs  of  the 
alternative. 

Thus  allocated  costs  should  be  used 
merely  to  compare  alternatives  and  are 
not  to  be  used  as  costs  of  particular 
output.  In  making  unit  cost  analyses,  one 
should  give  consideration  to  using 
sensitivity  analyses  (see  FSM  1971.83)  to 
determine  unit  costs  instead  of  cost 
aUocation. 

2.  Opportunity  costs.  The  opportunity 
cost  of  producing  an  individual  output  is 
the  present  net  value  of  the  next  best 
alternative  that  does  not  produce  that 
output.  Opportunity  costs  for  outputs 
can  only  be  calculated  between 
alternatives  or  parts  of  alternatives  that 
can  be  implemented  by  themselves. 

The  opportunity  costs  of  alternatives 
are  in  effect  considered  when 
incremental  differences  are  computed  in 
comparing  alternatives  (see  FSM  1970.8). 

1971.6— Assessing  Markets  and 
Developing  Output  Values.  Market 
assessments  are  to  be  a  part  of  RPA 
planning  processes.  Regional  planning 
efforts  should  assess  the  intraregional 
markets  for  each  major  output  that  has 
substantial  differences  in  market 
structure  or  price  within  the  region. 
Normally,  maricet  assessments  are  not 


necessary  for  individual  projects  or 
individual  National  Forest  management 
plans. 
1971.61— Purposes: 

1.  To  furnish  a  basis  for  determining 
values. 

2.  To  help  set  plaimhig  objectives  and 
constraints. 

3.  To  help  delineate  appropriate  areas 
for  estimating  economic  impacts. 

1971.62— Components.  An  assessment 
should  include: 

1.  Description  of  outputs,  including  the 
characteristics  of  the  output  including 
physical  description,  grade  and  quality 
variations,  measurement  units  and 
conventions,  and  involved  production 
processes. 

2.  Description  of  pricing  processes, 
including  market  price  processes  or  the 
basis  for  determining  fees,  including 
whether  the  output  is  a  merit  good  or  a 
public  good. 

3.  Analysis  and  projection  of  demand. 
including  relationships  between  demand 
factors  (including  price)  and  expected 
consumption  of  an  output 

RPA  assessment  demand  analyses 
conducted  at  the  national  level  (FSM 
1970.41)  should  determine,  to  the  extent 
practical,  the  long-term  effects  of  growth 
in  population  and  the  economy,  changes 
in  technology,  consumer  preferences, 
and  transportation  systems.  The 
analyses  should  quantify  the  differences 
among  major  consuming  regions. 

For  market  values,  demand  analysis 
should  attempt  to  determine  demand 
schedules  by  time  period  showing  the 
long-term  price-quantity  relationship 
(price  elasticify)  of  the  output.  For 
nonmarket  values,  price-quantity 
relationships  or  price  elasticity  should 
be  determined  to  the  extent  practical  on 
the  same  conceptual  basis  as  market 
values. 

Several  methods  may  be  used  to 
determine  price-quantity  relationships. 
In  selecting  a  method  to  use,  one  should 
weigh  the  increased  accuracy  of  the 
more  sophisticated  methods  against 
their  higher  cost  and  the  more  detailed 
information  required. 

In  the  subregional  market 
assessments  conducted  cooperatively  by 
Regional  Foresters  and  Station  and  Area 
Directors,  the  value  of  outputs  should  be 
adapted  to  market  and  submaricet  areas 
by  using  appropriate  submarket 
processing  or  transportation  cost 
information.  In  some  cases, 
supplemental  statistical  demand 
analyses  may  be  warranted.  Such 
optional  analyses  should  use  demand 
and  value  concepts  that  are  compatible 
with  the  standards  of  output  values 
identified  by  the  Chief  (see  FSM 
1971.64). 


4.  Description  of  supplies  from  non- 
Forest  Service  sources.  Descriptions  of 
supplies  from  non-Forest  Service 
sources  should  indicate  the  current  and 
projected  future  output  levels,  based  on 
resource  inventories,  production 
statistics,  and  published  policies  of  the 
sectors  furnishing  the  supply. 

1971.63— Outputs  to  be  valued  Each 
RPA  planning  process  shall  include 
studies  of  demand  and  value  patterns  by 
regions.  Regional  price  determination 
studies  (see  FSM  1970.42)  should  be 
made  to  determine  output  market 
clearing  prices  for  market  areas  or 
subareas.  In  National  Forest  planning, 
market  or  submarket  area  prices  should 
be  used  in  analyzing  projects  or 
programs. 

1.  Values  should  only  be  determined 
for  outputs  that  are  sold  or  could 
potentially  be  sold  if  the  law  or  Forest 
Service  policy  permitted.  Situations  for 
estimating  values  of  current  and  future 
Forest  Service  outputs  fall  into  four 
general  cases: 

a.  Local  active  markets  for  the  output 
as  produced  by  the  Forest  Service  exist. 

b.  Local  active  markets  for  the  output 
do  not  exist  but  values  can  be  estimated 
from  maricet  values  for  the  output  at  a 
further  stage  of  production  or  transport. 

a  Local  active  markets  do  not  exist 
for  the  output  the  Forest  Service 
produces,  but  markets,  even  though 
perhaps  weak,  exist  for  similar  outputs. 
This  permits  the  estimation  of  values 
through  comparison  appraisals  that 
recognize  differences  in  quaUty  and 
access. 

d.  No  rdevant  markets  for  either 
similar  or  further  processed  outputs 
exist  and  values  can  only  be  imputed  by 
analytical  techniques  that  rely  on  user 
preferences  or  actions.  This  case 
includes  outputs  considered  "public 
goods,"  such  as  visual  resources  and 
threatened  or  endangered  species. 

Planning  reports  and  documents 
should  recognize  that  all  unit  values, 
and  especially  future  values,  are  only 
approximations  of  the  worth  of  the 
outputs,  and  are  used  to  assist  in  placing 
relative  priorities  on  plan  or  project 
alternatives,  along  with  numerous  other 
criteria. 

2.  Providing  that  they  fall  into  cases 
la,  lb,  or  Ic,  above,  the  following 
outputs  should  be  valued  if  produced: 

a.  Timber 

Softwood  Sawtimber  Production 
Softwood  Roundwood  Production 
Hardwood  Sawtimber  Production 
Hardwood  Roundwood  Production 

b.  Range: 

Permitted  Use  by  Livestock  within 
Capacity 
c  Recreation: 
Recreation  Use 
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d.  Water 

Increased  Water  Yidd 

e.  Wildlife  and  fish: 
Big  Game  User  Days 
Small  Came  User  Days 

Warm  and  Cool  Water  User  Days 
Anadromous  Fish  CommerdaJ  Harvest 

f.  Minerals: 

Mineral  Matniak  Sokl    . 
Leasable  Materials — Nonenergy 
Oil  and  Gas  Production 
Coal  Productimi 
Geothennal  Production 
Uranium  Production 

Other  outputs  may  be  valued  if  their 
market  situations  are  in  cases  la,  lb,  or 
Ic  above.  Outputs  whose  maricet 
situations  is  in  case  Id  should  not  be 
valued  in  Forest  Service  planning 
actions. 

1971.64— Standards  for  values.  To 
ensure  that  values  used  in  the  Forest 
Service  are  comparable,  the  following 
guidelines  apply: 

1.  For  outputs  used  off-site,  benefits 
should  be  based  on  values  of  outputs 
when  they  leave  the  land  or  production 
site.  For  outputs  used  onsite,  benefits 
should  be  valued  when  use  takes  place. 
However,  it  may  be  easier  to  derive 
some  values  from  values  measured  after 
the  output  leaves  the  production  site.  In 
such  cases,  costs  incurred  and  profits 
earned  after  the  output  leaves  the  site 

■  should  be  deducted  from  values  at  later 
production  or  transport  stages  to 
determine  values.  Such  derived  or 
adjusted  values  of  the  incremental 
output  are  often  called  appraised  prices 
if  determined  by  cost  adjustment  or 
shadow  prices  if  computed  by 
mathematical  programming. 

2.  Benefits  shall  be  expressed  in  real 
dollars.  The  Chief  will  set  the  base  year. 

3.  The  basic  procedure  tor  estimating 
the  unit  value  of  a  nonmarket  benefit  is 
to  estimate  the  marginal  value  of  the 
product  (the  price  when  the  quantity 
sold,  if  a  market  existed,  that  would 
return  the  incremental  unit  cost  of 
producing  the  output).  Procedures  for 
estimating  and  using  nonmarket  values 
are  included  in  FSH  1909.17. 

4.  Values  in  intraregional  market 
areas  and  subareas  should  be 
determined  according  to  standards  set 
by  the  Chief.  Innovative  procedures  may 
beoised  in  addition  to  standard  ones. 
However,  if  values  resulting  from 
innovative  procedures  differ 
significandy  from  those  of  standard 
analyses,  they  must  be  approved  by  the 
Chief.  Techniques  used  to  estimate 
average  regional  and  national  values  are 
discussed  in  FSH  1909.17  (forthcoming). 
If  no  intraregional  market  analyses  have 
been  made,  values  of  the  most  recent 
RPA  Program  shall  be  used. 

5.  Dociunented  and  accepted 
methodology  shall  be  used  to  project 


real  value  changes  in  benefits  ftn- 
appropriate  time  periods  during  which  . 
there  will  be  significant  rJiango 

6.  If  quality  of  an  output  significantly 
affects  value,  unit  price  differentials 
should  be  estimated  in  market 
assessments. 

7.  For  some  merit  goods,  such  as 
developed  recreation  and  in  some  cases 
wildlife,  administratively-set  user  fees 
are  sometimes  charged  Generally  these 
are  not  market  values. 

8.  Mineral  and  timber  market  values 
have  major  longterm  increasing  trends, 
yet  have  tended  to  fluctuate  sharply 
within  business  cycles.  This  leads  to 
uncertainty  in  future  market  values  of 
these  outputs.  Substantial  uncolainty  in 
future  value  also  exists  for  other 
resources  such  as  recreation  and  wild 
life.  Where  future  value  imcertainty  is  a 
major  issue  in  resource  planning. 
sensitivity  testing  with  alternate  sets  of 
values  is  encouraged  (see  fSM  1971.83). 

1971.65— Use  of  demand  and  value 
information.  In  applying  values  to  the 
schedule  of  outputs: 

1.  Forest  and  other  local  Forest 
Service  plans  shall  use  output  values 
and  rates  of  growth  in  demand 
established  by  regional  market 
assessments  unless  special  studies  show 
these  values  and  rates  do  not  apply  in 
local  areas.  In  the  absence  of  regionally 
determined  values  and  rates.  RPA 
values  and  rates  should  be  used. 

2.  Forest  and  other  local  Forest 
Service  plans  shall  assume,  in  the 
absence  of  contrary  studies,  that  local 
prices  in  future  periods  will  follow 
regional  or  national  trends  and  that 
entry  or  loss  of  new  firms,  facilities,  oi 
users  will  occur  gradually  but 
continually  on  the  basis  of  price  and 
other  factors. 

3.  For  outputs  with  national  and 
regional  markets,  local  price-ijuantity 
relationships  or  elasticities  used  should 
be  more  elastic  than  regional  or  national 
relationships.  Thus,  significant  local 
changes  in  future  output  values  should 
not  be  assumed  as  a  result  of  the 
alternative  selected  in  cturent  local 
Forest  Service  planning,  unless  local 
demand  studies  using  valid  procedures 
demonstrate  otherwise.  The  local 
demand  schedules  are  more  elastic 
because  substitution  of  other  local  and 
distant  supphes  is  fi«quently  possible. 
When  local  demand  schedules  are 
aggregated  into  regional  and  national 
demand  schedules,  such  substitution  is 
not  as  likely. 

4.  Long-term  price-quantity 
relationships,  if  established  according  to 
approved  procedures,  shall  be  used  to 
constrain  the  expansion  of  output. 
Regardless  of  the  price-quanti^ 
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relationships  assumed,  long-term 
planning  should  not  include  investments 
that  would  expand  outputs  beyond 
amounts  likely  to  be  consumed.  Beyond 
such  levels,  additional  outputs  have 
diminishing  value. 

5.  If  the  activities  in  a  plan  change  the 
quality  of  an  output,  the  difference  in 
unit  values  should  be  applied  to  all  of 
the  output  affected 

1971.7— Computing  Measures  of 
Economic  Efficiency.  The  primary 
measure  of  economic  efficiency  in 
Forest  Service  evaluations  is  present  net 
value:  Discoimted  benefits  less 
discounted  costs.  Present  net  value 
includes  relevant  market  and  nonmaiket 
values,  and  appropriate  costs.  Present 
net  value  should  be  computed  for 
decision  unit  options  as  well  as  for 
alternatives.  In  making  comparisons 
among  each  proposed  alternative  and 
the  base  alternative,  marginal  l)enefit- 
cost  ratios  and  rates-of-retum  should 
also  be  computed  if  they  contribute  to 
the  analysis  (see  FSM  1971.3). 

In  addition  to  the  above  measures  of 
economic  efficiency,  short-term  analyses 
for  programming,  budgeting,  and  facility 
design  may  use  cost-effectiveness 
analyses  (see  FSM  1971.81). 

While  all  economic  analyses  shall  use 
real  costs  and  bene^ts  as  of  a  base  year 
established  by  the  Chief,  the  actual 
costs  used  for  budget  development  will 
be  adjusted  in  accordance  with  program 
budget  instructions  for  the  current  year. 

1971.71— Discount  rate.  For 
evaluations  of  long-term  investments 
and  operations  in  land  and  resource 
management  in  the  1980-1985  planning 
period,  a  4-percent  real  discount  rate 
shall  be  used.  Evaluations  should  also 
discount  beneHts  and  costs  at  the  real 
discount  rate  used  in  the  most  recent 
RPA  to  determine  the  sensitivity  of 
alternatives  to  variations  in  the  discount 
rate. 

In  evaluating  complex  planning 
actions  (see  FSM  1970.62),  the  sensitivity 
analysis  for  the  recommended 
alternative  should  reallocate  decision 
inputs  to  production  processes  at  both 
the  4  percent  and  RPA  discount  rates. 
For  other  alternatives,  a  recomputation 
of  future  costs  and  benefits  will  not 
require  reallocation  of  resources,  but 
merely  discounting  at  both  discounts 
rates. 

For  some  evaluations  of  long-term 
investments,  discount  rates  prescribed 
by  other  agencies  must  be  used  as  well. 
Examples  are  the  Water  Resources 
Council  rate  for  water  development 
projects  and  the  Department  of  Energy 
rate  for  certain  energy  conservation 
investments. 

Short-term  evaluations  for  facilities, 
equipment,  and  other  short-term 


expenditiires  should  follow  Office  of 
Management  and  Budget  policy  of  using 
a  lO-percent  discount  rate,  as  stated  in 
Circulars  A-94  and  A-76  (see  1970.1). 

None  of  the  rates  mentioned  in  this 
section  include  allowances  for  risks  and 
uncertainty,  which  shoulu  be 
incorporated  into  the  schedules  of 
benefits  and  costs,  as  required  by  Office 
of  Management  and  Budget  Circular  A- 
94. 

1971.72— Discounting  standards: 

1.  Discount  schedules  should  use  the 
time  periods  established  in  FSM  1910. 
1920.  and  1930  for  the  planning 
processes  they  require  (see  FSM 
1971.41). 

2.  Normally,  costs  and  benefits  are 
assumed  to  occur  as  lump  sums  at  the 
end  of  the  year,  as  suggested  by  Office 
of  Management  and  Budget  Ciradar  A- 
94. 

3.  Discounting  computations  shall  use 
interest  compounded  annually.  Benefits 
and  costs  occuring  as  a  series  of  equal 
transactions  over  a  period  of  years 
should  be  discounted  as  a  series  of 
payments. 

4.  The  remaining  value  of  resources  or 
other  assets  at  the  end  of  the  analytical 
time  horizon,  when  they  can  be 
reasonably  projected,  shall  be 
considered  a  residual  benefit  to  be 
discounted  from  the  end  of  the  time 
horizon.  Alternatively,  flows  of  costs 
and  benefits  can  be  treated  as  infinite 
series. 

1971.73 — Using  economic  efficiency  to 
optimize  complex  planning  actions.  One 
purpose  of  economic  efficiency 
evaluations  is  to  assure  that  the 
activities  in  each  proposed  alternative 
are  the  cost  efficient  way  to  achieve  the 
objective  of  that  alternative  (see  FSM 
1970.2(3)).  In  complex  planning  actions 
(FSM  1970.62),  a  technique  should  be 
used  to  assure  that  the  efficient 
combination  of  options' for  each  decision 
unit  is  included  to  meet  each 
alternative's  objectives  and  constraints. 

Various  "optimization"  techniques  are 
appropriate  in  different  situations: 

1.  If  the  decision  units  are  mutually 
independent  (such  as  types  of  conditions 
or  owners  in  forestry  assistance 
programs),  capital  budgeting  techniques 
or  ranking  by  a  measure  of  economic 
efficiency  (see  FSM  1971.3)  are 
adequate. 

2.  If  the  decision  units  are  highly 
interdependent  and  the  planning 
situation  involves  comparative 
advantages  in  producing  multiple 
outputs,  linear  programming  techniques 
are  recommended.  Simply  ranking 
combinations  of  options  usually  will  not 
suffice. 

1971.8— Supplemental  Procedures  In 
Measuring  Economic  Efficiency: 


1971.81 — Least  cost  analyses. 
Evaluations  seeking  to  determine  the 
most  effective  means  of  attaining 
specified  results  may  simply  determine 
the  relative  costs  of  each  alternative. 
Determining  the  value  of  the  specified 
goal  is  not  necessary. 

1971.82— Least  cost  plus  loss  analysis. 
The  most  efficient  alternative  level  of 
fire  and  pest  protection  or  road  and 
facility  construction  and  maintenance  is 
that  alternative  at  which  the  cost  plus 
loss  levels  are  at  a  minimum.  Losses  are 
valued  as  the  net  negative  change  in 
future  output  and  cost  flows  of 
resources  and  assets.  The  loss  and  cost 
values  must  often  be  determined 
through  studies  of  the  probability  of 
occurrence. 

1971.83— Sensitivity  analyses.  For 
economic  efficiency  measures  to  be 
accurate,  decisionmakers  must  know  the 
effects  of  changing  the  assumptions, 
objectives,  or  constraints  of  the 
evaluation.  Sensitivity  analysis  may  be 
used  to  systematically  vary  an 
assumption,  objective,  constraint,  or 
values  of  selected  costs  or  outputs,  and 
then  recompute  the  relevant  responses, 
schedules  of  benefits  and  costs,  and 
measures  of  economic  efficiency. 

1.  Requirements  for  testing  the 
sensitivity  of  discount  rates  are 
presented  in  FSM  1971.71. 

2.  Sensitivity  of  present  net  values  to 
the  effects  of  individual  constraints 
should  be  estimated  when  it  appears 
that  consti-aints  substantially  reduce 
present  net  values.  See  FSH  1909.17  for 
suggested  procedures. 

3.  Sensitivity  testing  is  encouraged 
when  indications  are  present  of 
uncertain  but  not  unlikely  future 
discovery  of  subsurface  minerals,  major 
improvements  in  technology  of 
extraction  or  processing,  market 
demands,  or  catastrophic  losses  (see 
FSM  1971.3). 

4.  Requirements  for  another  type  of 
sensitivity  anslysis,  marginal  analysis  of 
level  of  production,  are  given  in  FSM 
1910  and  1920.  Such  marginal  analyses 
test  whether  the  value  of  an  additional 
or  marginal  unit  of  output  is  greater  than 
the  co'st  of  producing  that  additional  unit 
of  output  (see  FSM  1970.8). 

1971.84— Partial  analyses. 
Comparisons  of  costs  and  returns,  and 
especially  unit  costs,  of  producing 
individual  outputs  in  a  multiple-ou^ut 
plan,  program,  or  production  process  are 
often  desired.  Partial  analyses  to  make 
such  comparisons  should  consider  both 
direct  and  induced  outputs  (FSM  1970.63 
and  1971.43).  allocate  all  costs  (FSM 
1971.52),  and  include  opportunity  costs 
(FSM  1971.55). 


1971£5-~Companitive  analysis.  In 
resource  planning  actions,  a  compareion 
should  be  made  to  assess  the  tradeoffs 
between  monetarily  valued  outputs  and 
nonvalued  outputs  and  effects  (see  FSM 
1971.63).  The  nonvalued  outputs  should 
be  defined  and  described.  In  making 
comparisons  in  FSM  1970.8,  the 
differences  between  alternatives  should 
be  presented  for  valued  and  nonvalued 
ou^uts. 

1972— Economic  Impact  Analysis. 
Economic  impact  analyses  seek  to 
determine  short-term  effects  (those 
occurring  in  the  first  10  years)  of 
continuing  or  changing  Forest  Service 
programs  on  the  economic  conditions  in 
impact  analysis  areas  in  which  the 
planning  area  occurs.  These  effects  are 
measured  in  terms  of  income, 
population,  and  industry  employment 
within  the  impact  analysis  area.  The 
impact  analysis  helps  identify  those  who 
are  favorably  or  adversely  affected  by 
the  Forest  Service  programs. 

In  recent  years,  the  Forest  Service  has 
acquired  the  ability  to  make  economic 
impact  analyses  using  aggregated 
county  data  for  local  impact  analysis 
areas,  as  well  as  for  national  and 
regional  impact  analysis  areas. 

Economic  impact  analysis  for 
appropriate  areas  shall  be  included  in 
the  analysis  of  programs  and  activities 
which  could  have  significant  economic 
impacts  and  other  activities  as  required 
by  NEPA  or  0MB  circular  116  (see  FSM 
1970.1). 

1972.1— Purposes  of  Economic  Impact 
Analysis.  Together  with  other 
information,  analyses  of  economic 
impacts  assist  decisionmaking  by: 

1.  Describing  potential  economic 
impacts  of  alematives  identified  in 
planning  processes. 

2.  Identifying  economic  impacts  and 
changes  that  should  be  addressed  in 
formulating  alternatives. 

3.  Providing  the  public  and 
decisionmakers  with  quantified 
estimates  of  economic  impacts  so  they 
can  evaluate  each  alternative. 

1972.2— Tasks  in  Analyzing  Economic 
Impacts. 

1.  The  basic  tasks  in  measuring 
economic  impacts  are: 

a.  Identifying  appropriate  measures  of 
economic  impact  so  that  issues, 
concerns,  or  opportunties  can  be 
analyzed. 

b.  Determining  the  impact  analysis 
areas  within  which  the  planning  area 
occurs,  such  as  local,  regional,  national, 
international,  or  a  combination  of  these 
areas  (see  FSM  1970.72). 

c.  Determining  the  economic  structure 
of  each  impact  analysis  area  and 
identifying  those  sectors  (industries) 
that  have  economic  activities  resulting 
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from  outputs  associated  with  Forest 
Service  programs,  and  any  sectors  that 
may  be  brou^t  in  by  Forest  Service 
programs. 

d  Obtaining  information  from  primary 
and  secondary  sources  for  each  impact 
analysis  area  to  develop  an  economic 
prediction  technique  that  will  estimate 
measures  of  economic  impact 

e.  Computing  the  measures  of 
economic  impacts  of  each  alternative. 

f.  Analyzing  and  displaying  the 
measures  of  economic  impact 

2.  The  standard  approach  in  the 
Forest  Service  for  assessing  economic 
impacts  is  the  input/output  (I/O) 
procedure.  This  is  described  in  Forest 
Service  Handbook  FSH  1909.17 
(forthcoming). 

3.  For  some  National  Forest  Plans,  I/O 
procedures  may  be  unnecessary.  With 
prior  approval  of  the  responsible 
official,  a  less  intensive  analysis  using 
multipliers  derived  from  studies  of  local 
areas  with  similar  economies  may  be 
used  if: 

a.  Market  and  nonmarket  outputs  do 
not  have  a  significant  impact  on  the 
local  economy, 

b.  Employment  impacts  would  likely 
be  a  small  proportion  of  the  base 
employment  of  the  areas  affected,  and 

c.  Appropriate  multipliers  are 
available  ffom  previous  studies. 

On  the  other  hand,  I/O  procedures 
may  be  appropriate  for  major  projects  or 
programs  that  would  significantly  affect 
local  economies. 

197Z3— Measures  of  Economic 
Impact  Impacts  upon  the  affected 
economy  should  h*  identified  and 
estimated  by  changes  in  the  following 
economic  measures: 

1.  Employment  including  a  category 
of  minority  employment 

2.  Income,  including  a  category  of  low 
income  workers. 

3.  Revenues  and  expenditures  of  State 
and  local  governments. 

4.'Work  force,  including  categories  of 
unemployed  and  underemployed. 

5.  Population,  if  emigration  or 
immigration  is  caused  by  changes  in  the 
work  force. 

In  quantifying  these  measures, 
emphasis  should  be  given  to  differences 
between  alternatives  proposing  program 
changes  and  base  alternatives.  If 
quantification  of  some  measures  is 
impractical,  a  narrative  description  may 
suffice. 

1972.31— Time  periods  to  be 
measured.  For  RPA  and  National  Forest 
analyses  using  the  I/O  procedure, 
estimates  of  impacts  will  be  made  for  at 
least  the  5th  and  the  10th  year  of  the 
planning  period.  For  10th  year  analyses, 
the  multipliers  must  be  adjusted  to 
account  for  any  real  price  changes  or 


input  productivity  changes.  For  plans 
with  substantial  economic  impacts, 
estimates  of  continuing  imp^^r^^^  are  to 
be  make  to  the  end  of  the  time  hotizion. 
but  with  less  detail 

In  analyses  for  other  planning  actions, 
the  time  at  which  the  impacts  are 
projected  should  be  appropriate  to  the 
likely  extent  and  timing  of  economic 
activity  generated  by  alternative  plan 
implementation. 

1972.4— Scope  of  Economic  Impact 
Analysis.  Assessments  of  economic 
impact  should  include  direct  indirect 
and  induced  effects  on  each  measure  of 
economic  impact  (see  FSM  1972.3). 
These  measures  are  designed  to  Ibik 
Forest  Service  activities  to  national 
issues,  concerns,  and  opportunities. 
Additional  measores  of  economic 
impacts  may  be  necessary  to  relate  to 
local  issues,  concerns,  or  opportunities. 

1972.41 — Comparison  areas.  Use  of 
the  comparison  area  technique  may  be 
desirable  if  the  proposed  Finest  Service 
activities  may  cause  large  changes  in 
existing  industries  or  new  industries  to 
enter.  Examples  of  activities  that  might 
cause  such  structural  changes  are 
development  of  a  sld  area  where  none 
exists  now  or  a  large  mine  where  there 
are  none  or  only  small  ones.  Tbe 
comparison  area  technique  identifies  a 
similar  area  where  an  action  similar  to 
the  one  proposed  has  already  taken 
place.  Changes  in  the  impact  analysis 
area  may  be  similar  to  those 
experienced  in  the  comparison  area. 
1972.5— Information  Required  for 
Measuring  Economic  Impacts.  The 
information  required  to  relate  Forest 
Service  outputs  and  inputs  to  measures 
of  economic  impacts  may  include  the 
following  types: 
197Z51-^or  input/output  analysis: 
1.  Expenditures.  Market  transacti(Hi 
costs  that  represent  the  expenditures  to 
buy  or  sell  forest  and  related  iRoducts. 
to  participate  in  onsite  uses,  and  to 
manage  assets  should  be  identified.  The 
expenditures  should  be  measured  in 
current  year  dcilars  tar  the  model's  base 
year.  Expenditure  data  differ  from  die 
maricet  and  nonmarket  values  for 
resource  outputs  used  in  economic 
efficiency  evaluations  (FSM  1971.64). 
since  these  expenditures  become  sales 
by  sectors  or  industries  in  the  area.  Care 
should  be  taken  to  ensure  that  all  data 
are  consistent  with  the  area  being 
analyzed.  ^ 

a.  For  maiket  outputs,  the 
expenditures  should  be  valued  at  the 
sale  price  when  the  product  or  service  is 
sold  to  the  final  consumer  or  exported 
out  of  the  impact  analysts  area. 

b.  For  nonmarket  outputs,  the 
expenditures  and  user  incurs  within  the 
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impact  analysis  area  being  studied 
should  be  used. 

c.  Forest  Service  expenditures  and 
relevant  expenditures  from  other  public 
agencies  associated  with  the  plan 
should  be  separated  into  capital 
investments  and  operating  and 
maintenance  costs. 

2.  Complete  tables  of  regional  input/ 
output  (I/O)  accounts.  The  data  and 
procedures  required  to  prepare  I/O 
accoimts  are  available  from  the  L,and 
Management  Planning  staff  for  any 
impact  analysis  area  of  the  country.  The 
data,  with  a  base  year  of  1977,  permit 
analysis  of  any  county  or  aggregation  of 
counties  within  the  United  States. 
Information  in  these  tables  includes 
final  demands,  final  payments,  and 
inter-industry  transactions.  These  data 
come  from  secondary  sources  and  may 
be  adjusted  with  local  survey 
information. 

3.  Direct  employment  and  income 
coefficients,  liiese  coefficients 
recognize  that  industries  must  employ 
workers  and  in  turn  generate  income 
when  producing  goods  and  services 
purchased  by  consumers  and  users  of 
forest  resources.  The  analysis  should 
develop,  per  dollar  of  sale: 

a.  Required  employment  by 
occupation  and  industry  in  persons 
employed  or  person-years,  and 

b.  Income  generated  to  the  households 
in  the  impact  analysis  area  by  each 
industry. 

4.  Work  force  and  population 
coefficients.  The  number  of  persons 
unemployed  or  underemployed  in 
excess  of  those  normally  changing  jobs 
should  be  determined  by  occupation 
from  State  Employment  Security 
statistics  if  work  force  levels  are 
expected  to  change.  The  average  family 
size  by  occupation  group  should  also  be 
obtained  from  the  most  recently 
published  U.S.  Census  of  Population. 

1972.52 — For  other  analyses: 

1.  Expenditure.  (See  1972.51). 

2.  Direct  and  indirect  output 
multipliers.  For  analyses  not  using  the 
full  I/O  procedure,  appropriate  ^ 
multipliers  by  industry  should  be 
adopted  from  comparison  areas. 

1972.6— Structural  Change  and  Labor 
Productivity  Trends.  If  conditions 
warrant  the  analysis  of  economic 
impacts  may  assume  a  significant 
change  in  size  of  economy  and  industry 
structure. 

1972.61— New  industries.  If  an 
alternative  will  lead  to  establishment  of 
a  new  industry  or  a  major  expansion  of 
a  small  industry  (Including  construction 
industries)  in  the  areas'  economy,  the 
future  structure  of  the  economy  should 
include  that  industry.  Regional  or 
national  table  entries  should  be  used  for 


estimates  of  transactions,  employment, 
and  income  coefficients. 

Since  the  demand  for  construction  of 
new  or  expanded  resource  extraction 
industries  may  decrease  over  time,  the 
analysis  should  estimate  levels  of 
construction  and  resource  extraction 
and  processing  activity  for  each  time 
point  analyzed 

1972.62— Labor  productivity  change. 
Since  labor  productivity  in  most 
industries  and  areas  has  been  changing 
significanUy  over  the  long  periods  of 
time  used  in  Forest  Service  planning,  the 
analyses  should  recognize  this 
likelihood  in  either  of  two  ways: 

1.  State  that  constant  productivity  is 
assumed  and  that  the  estimates  of 
impacts  are  likely  to  incorrectly 
estimate  changes. 

2.  Incorporate  explicit  trends  in 
productivity.  This  requires  use  of  new  or 
existing  productivity  projections  by 
individual  industry  or  by  groups  of 
industries  processing  forest  outputs, 
determined  with  Census  of 
Manufacturing  data  analysis,  and 
consistent  with  RPA  estimates.  These 
trends  should  be  entered  in  employment 
coefficients  and  not  in  the  table  of 
transactions.  This  method  is  required  for 
I/O  analyses  10  years  or  more  in  the 
fiitiire  (see  FSM  1972.31). 

Changes  in  income  coefficients  are 
not  usually  required  since  historically 
the  relationship  of  income  generated  to 
primary  benefits  has  been  relatively 
constant 

1972.7 — Computation  of  Measures  of 
Economic  Impacts.  Each  measure  of 
economic  impact  (see  FSM  1972.3) 
should  be  calculated  and  displayed  in 
each  of  three  components: 

1.  Direct  impacts  that  are  derived  from 
industries  or  individuals  that  deal 
directiy  with  forest  products  or  forest 
users. 

2.  Indirect  impacts  that  come  from 
supporting  industries  selling  goods  and 
services  to  directiy  impacted  industries. 
These  goods  and  services  are  required 
inputs  in  their  production  processes. 

3.  Induced  impacts  that  result  from 
employees  and  owners  of  directly  and 
indirectiy  impacted  industines  spending 
their  income  within  the  analysis  area. 

Calculation  of  these  impacts  requires 
an  I/O  model  or  appropriate  multipliers 
which  show  the  ratio  of  the  sum  of 
direct  indirect  and  induced  output  to 
the  direct  output 

1973— Social  Impact  Analysis.  Social 
impact  analysis  in  the  Forest  Service  is 
the  estimation  of  how  Forest  Service 
policies  and  actions  affect  the  quality  of 
life  or  social  well-being.  The  primary 
goal  is  to  help  managers  take  into 
account  social  concerns  in  making 


decisions.  (See  FSM  1900, 1960,  and 
1970) 

Social  impact  analysis  shall  be 
initiated  only  if  the  potential  social 
effects  of  Forest  Service  policies  or 
actions  are  determined  to  be  important 
to  the  decisions. 

1973.1— Purposes  of  Social  Impact 
Analysis.  Social  analysis  helps  decision- 
making by: 

1.  Identifying  social  impacts  and 
changes  that  should  be  recognized  in 
developing  alternatives. 

2.  Describing  the  projected  social 
impacts  of  alternatives  so  that 
decisionmakers  can  make  informed 
decisions. 

3.  Providing  public  and  civic  officials 
with  quantified  and  descriptive 
measures  of  impacts  so  that  may  plan 
any  appropriate  measures  to  adapt  to 
the  projected  changes. 

1973.2— Tasks  in  Social  Impact 
Analysis.  Social  impact  analysis  is 
accomplished  by  projection  future  social 
conditions  in  an  area  infiuenced  by 
Forest  Service  actions  if  current 
management  were  unchanged,  then 
compfiring  this  projection  with 
conditions  likely  to  occiir  as  a  result  of 
implementing  management  alternatives. 
The  process  includes  four  stages: 

1.  A  preliminary  investigation  to 
identify  issues,  select  variables  for 
analysis,  and  determine  analysis  areas. 

2.  Describing  and  analyzing  present 
social  conditions  and  their  historial 
context  as  a  departure  point  for 
projecting  social  effects. 

3.  Estimating  changes  in  social 
conditions  resulting  from  alternative 
Forest  Service  actions. 

4.  Comparing  the  social  effects  of  the 
alternative. 

Items  one  and  two  may  be  reported  in 
social  overview,  an  unpublished 
document  serving  as  repository  for  the 
information  and  analyses.  Items  three 
and  four  may  be  reported  in  a  social 
effects  section  of  the  environmental 
impact  statement  or  environmental 
assessment  or  incorporated  in  the 
discussion  of  other  environmental 
effects. 

1973.21 — Preliminary  investigation. 
The  purpose  of  this  task  is  to  become 
familiar  with  the  general  region  of 
impacts.  It  will  facilitate  selection  of  the 
social  variables  to  be  used,  determine 
types  of  data  needed  and  available,  and 
delineate  the  appropriate  impact  areas 
and  subareas. 

This  Investigation  should  include 
contacts  with  leaders  and  other 
knowledgeable  people  in  the  area  about 
issues  and  trends  and  data  sources,  and 
review  of  relevant  publications.  Public 
involvement  information  may  be  used  as 
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a  source  of  preliminary  data  about 
conununity  issues  and  trends. 

1973.3-~Selection  of  Variables.  Direct 
and  indirect  social  effects  of  Forest 
Service  policies  and  activities  may 
reach  almost  any  part  of  the  area's 
social  life.  Therefore,  the  following 
major  categories  of  social  life  effects 
should  be  examined  to  ensure  adequate 
and  systematic  consideration  of 
variables  for  measuring,  projecting,  and 
comparing  the  social  effects  of 
management  alternatives. 

1.  Lifestyles.  Lifestyles  are  the 
characteristic  ways  different  segments 
of  a  population  live.  Lifestyle  variables 
include  work  (employment)  and  leisure 
activities  and  relationships  with  family, 
friends,  and  others.  Effects  of  Forest 
Service  activities  on  lifestyles  will 
depend  on  the  nature  of  the  people's  ties 
to  a  National  Forest  or  Agency  practice. 

2.  Attitudes,  beliefs,  and  values. 
Attitudes,  beliefs,  and  values  are 
reflected  in  peoples'  likes,  dislikes, 
perceptions,  hopes,  aspirations,  and 
fears.  Qianges  in  Forest  Service  policy 
may  result  in  practices  that  affect 
people's  feelings  about  and 
understandings  of  the  forest. 

A  major  component  of  people's 
perceptions  is  their  sense  of  freedom   , 
and  self-sufficiency.  Among  the  effects 
that  should  be  evaluated  are  changes  in 
perceived  control  by  outside  interests 
(governments,  industries,  and  other 
interest  groups),  perceived  capability  of 
local  governments  to  meet  local  needs, 
and  people's  sense  of  whether  they  can 
meet  their  subsistence  needs  (food,  fuel, 
and  shelter)  by  their  own  direct 
knowledge  and  efforts. 

Another  component  of  people's 
perceptions  is  their  feeling  of  certainty 
or  uncertainty  about  the  future.  These 
feelings  may  be  related  to  the  rate  of 
change  likely  to  occur  in  an  area  as  a 
result  of  Forest  Service  management  and 
the  predictability  of  consequences  of  the 
changes. 

Distinctive  perceptions  characterize 
different  social  groups  according  to  such 
factors  as  occupation  and  social 
position.  Since  Forest  Service  policies 
may  have  different  implications  for  such 
groups,  identification  and  analyses  of 
subcultviral  values  may  be  an  important 
part  of  the  analysis. 

3.  Social  organization.  Social 
organization  is  the  way  society  and  its 
subunits  are  structured.  Major 
components  to  be  considered  for 
analysis  are:  institutions,  community 
cohesion,  and  community  stability. 

Social  institutions  are  the  systems  of 
customary  practices  people  have 
developed  in  a  community  or  society  to 
survive  and  prosper.  Social  institutions 
include  the  family,  the  economy,  work. 


leisure/recreation,  government  and 
politics,  education,  and  religion. 

Commimity  cohesion  is  the  degree  of 
unity  and  cooperation  exhibited  by 
various  segments  of  a  community 
toward  realizing  certain  shared  goals  or 
their  approach  to  certain  problems. 
Community  stability  is  the  rate  of 
change  with  which  people  can  cope 
ivithout  exceeding  their  capacity  to  deal 
with  it  The  rate  of  social  change  and  the 
institutional  structure  of  a  conununity 
are  key  variables  in  the  analysis  of  the 
effects  of  Forest  Service  actions. 

Social  stability  and  economic  stability 
are  not  necessarily  the  same,  but  both 
relate  to  community  stability.  Economic 
stability  might  be  retained  through  full 
employment  but  if  there  is  a  rapid 
change  in  the  composition  of  the 
employment  (for  example,  jobs  taken  by 
newcomers  to  the  community  with 
different  cultural  backgrounds),  social 
instability  might  result  Yet  stability  is 
not  stagnation.  Stable  communities  are 
usually  going  through  relatively  gradual 
and  constant  changes,  and  the  people 
are  able  to  adapt  to  new  conditions. 

4.  Population  and  land  use.  An  area's 
population  characteristics,  distribution, 
growth  rate,  and  density  may  be 
affected  by  Forest  Service  policy  and 
practices.  Also  affected  might  be 
residential,  agricultural,  and  industrial 
land  uses. 

1973.31 — Civil  rights  and  minority 
populations.  Social  analysis  must 
speciff  cally  consider  the  effects  on  civil 
rights  and  minority  populations. 

1973.32— Standards  of  variable 
selection  and  measurement  Selection  of 
variables  and  methods  of  measurement 
should  be  guided  by  the  following 
criteria: 

1.  Relevancy.  The  variable  actually 
relates  to  Forest  Service  policy  and 
practices  being  considered. 

2.  Significance.  The  variable  affected 
by  Forest  Service  practices  is  important 
in  terms  of  its  impact  on  people. 

Relevancy  and  significance  are  the 
most  important  criteria  and  are 
overriding  factors  in  the  variable 
selection  process. 

3.  Sensitivity.  The  measure  of  the 
variable  clearly  registers  changes 
caused  by  Forest  Service  practices. 

4.  Availability.  Data  are  available 
with  which  to  measure  the  variable. 

5.  Reliability.  The  measure  yields 
consistent  results. 

6.  Validity.  The  measure  truly 
represents  die  variable. 

7.  Efficiency.  The  variable  and  its 
measure  reduce  the  need  for  other 
variables  and  measures. 

Refer  to  40  CFR  1502.22  when  data  are 
incomplete  or  unavailable. 


1973.4— Determination  of  Impact 
Analysis  Areas.  Impact  analysis  areas 

are  estabUshed  by  determining  which 

locations  are  likely  to  be  affected  by 
Forest  Service  decisions  and  ivhere 
most  of  the  social  effects  of  a  proposed 
action  are  expected  to  occur.  These  may 
be  administrative/political  units  or 
cultural/geographical  units.  Several 
areas  may  be  influenced  when  programs 
concern  a  variety  of  resources.  For 
example,  timber  production  and  water- 
use  on  a  forest  might  influence  a  three- 
county  area,  and  the  opening  of  a 
recreational  facility  mijght  influence  a 
six-county  area.  Analysis  should  not  be 
based  solely  on  products  or  use 
patiems,  since  Forest  Service  actions 
may  have  other  important  effects.  For 
example,  counties  that  contain  National 
Forest  land  are  affected  by  changes  in 
National  Forest  System  receipts  or 
limitations  on  the  amount  of  forest  land 
that  can  be  managed  for  multiple  use. 

Areas  delineated  for  social  and 
economic  analysis  should  coincide  for  a 
given  planning  action,  unless  there  are 
substantia]  reasons  to  use  different 
areas  (see  FSM  1970.72). 

1973.41 — Selection  of  impact  analysis 
subareas.  Forest  Service  actions  may 
affect  people  in  the  analysis  area 
differently,  depending  on  their 
geographic  location,  cultural /geographic 
characteristics,  and  ties  to  Forest 
Service  activities.  Accordingly,  subareas 
may  be  delineated  that  in  the  judgment 
of  the  responsible  official,  most  closely 
correspond  to  such  differences.  The 
boundaries  of  these  areas  may  be  drawn 
in  terms  of  administration  of  political 
units  (for  example,  ranger  districts, 
counties),  cultural/geographical  units 
(which  often  coincide  with  economic 
and  administrative/political  units),  and 
noncontiguous  communities 
characterized  by  their  ties  to  Forest 
Service  activities  (for  example, 
commodity,  recreation,  amenity,  and 
symbolic  ties). 

The  size  of  the  subareas  should  be 
appropriate  to  the  level  of  analysis.  For 
project-level  actions,  the  subareas 
should  be  local  (one  of  several 
communities  or  other  cultural/ 
geographical  units).  For  regional 
planning,  the  boundaries  should  include 
larger  subdivisions  (ranger  districts, 
larger  cultural/geographical  areas, 
States). 

Subareas  shall  not  be  classified 
exclusively  on  the  basis  of  the  locations 
of  specific  interest  groups,  since  they  are 
not  always  representative  of  the 
affected  environment. 

1973.5— Analysis  of  the  Current 
Situation.  The  social  characteristics  and 
history  of  the  analysis  area  should  be 
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described  as  a  point  of  departure  fat 
estimating  effects  of  management 
alternatives.  Api»opriate  data  sources 
of  tlie  following  types  should  be 
consulted: 

l.Avaflabh statistical  data.  Includes 
U.S.  Census  Bureau  reports  and  other 
data  comp^d  by  Federal,  State,  and 
local  govemraent  agencies,  as  well  as  by 
private  organizations. 

2.  Written  social  data.  Includes  letters 
to  etfitors,  newspaper  articles,  written 
testfmonies,  histories,  graduate  theses, 
annual  reports,  and  research  studies 
pertaining  to  the  local  area. 

3.  Observation  and  respondent 
contact  data.  Includes  talking  and 
participating  with  people  in  the  area  in 
their  woric,  leisure,  and  other  social 
settings  and  systematically  observing 
variables  selected  on  the  basis  of  the 
preliminary  investigation  and  any  other 
relevant  and  significant  variables  that 
may  emerge. 

4.  Survey  data.  Includes  survey 
methdds  where  interviews  or  mailed 
questionnaires  are  systematically 
administered.  This  method  is  contingent 
on  Office  of  Management  and  Budget 
approval  (see  (FSM  1374.1]  and  cannot 
be  used  without  strong  justification. 
Preliminary  investigation  must  precede 
the  survey  to  validate  the  selection  of 
questions  and  the  variables  the 
questions  represent 

5.  Public  participation  data.  Includes 
gathered  during  the  public  participation 
process.  Data  may  be  in  any  of  the 
above  forms. 

&  Forest  Service  personnel  District 
Rangers  and  their  staff,  research  proiect 
leaders  and  their  staff,  and  State  and 
Private  Forestry  field  representatives 
are  a  source  of  descriptive  data  for 
communities  within  which  they  bve  and 
woric. 

1973.51 — SociaJ  overview.  A  social 
overview  should  be  developed  from  the 
findings  of  the  preliminary  investigation 
for  decisions  having  potentially 
important  social  effects.  This  document 
is  a  source  of  information  for  analyzing 
the  management  situation.  The  overview 
contains  an  interpretation  of  data  on 
social  issues  and  trends  and  will  serve 
as  an  information  source  for  the 
decision  process  prior  to  the  estimation 
and  comparison  of  effects. 


1.  Overview  components.  The 
overview  should  include: 

a.  A  description  of  historic  trends  and 
current  cooditiona. 

b.  An  analsrsis  of  significant 
subcuhural  values  existing  in  the 
analysis  area  and  the  relationship  of 
these  values  to  Forest  Service  actions. 

c.  A  description  of  the  social  and 
economic  linkage  between  the  Forest 
Service  policy  or  activity  and  the 
analysis  area.  For  example,  the  role  of  a 
forest  relative  to  other  sources  of 
commodities,  amenities,  and 
experiences  should  be  noted. 

d.  Maps  depicting  areas  of  influence 
(and  county  land-use  zones)  and  a 
narrative  (Ascription  of  the  principal 
economic  sodal  and  cultural  ties 
between  the  Forest  Service  area  or 
activity  and  the  people  who  use  and 
enjoy  it  The  uniqueness  of  these  ties 
and  the  implications  of  preserviag. 
enhancing,  or  weakening  diem  should 
also  be  discussed. 

e.  A  plan  lor  the  analysis  of  social 
effects,  including  variables  to  be  used, 
and  definitioos  or  interpretations  of  key 
variables  and  their  sources. 

I  DocumentatioD,  incloding  data 
sources  and  a  discission  of  assamfrtions 
underiyiog  the  analyses  and  projections. 

g.  Discussion  of  data  relial^ty, 
inconsistency,  or  gaps  which  might 
affect  the  analysis  or  projections. 

2.  Overview  when  data  are 
incomplete.  The  social  overview  wiU  be 
based  primarily  on  existing  data,  except 
in  unusual  cases  oi  gaps  in  essential 
information  (40  CFR  1502.22).  Sfaice  data 
are  sometimes  inconsistent  from  year  to 
year  and  place  to  place,  coaaparability 
problems  exist  with  data  from  di&rent 
jurisdictions  and  years.  Projections  vary 
according  to  method  aad  entity  creating 
the  data.  Accordingly: 

a.  Show  the  range  of  estimates  and 
data  and  document  the  sources;  or 

b.  Select  the  estimates,  or  data,  judged 
as  most  realistic  or  accurate,  and  dte 
the  other  estimates. 

1973.6— Estimation  of  Effects.  Is  this 
step,  the  interdisciplinary  team  member 
should  estimate  the  effects  that  would 
result  from  alternative  Forest  Service 
actions.  Included  shall  be  an  analysis  of 
the  social  effects  of  the  base  alternative 
that  continues  current  policies  and 
practices  to  serve  as  the  base  for 


comparing  the  eRedt  among  other 
management  alternatives  (see  FSH 
1909.15). 

A  variety  of  techniques  and 
perspectives  is  available  for  estimating 
effects.  No  technique  should  be  singled ' 
out  as  preferred,  since  selection  depends 
on  die  training  and  back^tnmd  of  tiiose 
doing  the  analysis,  availability  of  data, 
resources,  management  situation,  and 
the  significance  of  the  decision.  Refer  to 
Social  Impact  Analjrsis  Handbook 
(forthcoming)  for  guidance. 

Relevant  and  accepted  social  impact 
analysis  methods  should  be  used,  guided 
by  a  review  of  pertinent  literature. 
Forest  Service  social  scientists  who 
have  researched  and  written  on  the 
subject  should  be  consulted.  For 
complex  situations,  sociologists  and 
others  outside  the  Forest  Service  who 
are  authorities  on  the  subject  may  be 
consulted.  Information  from  other 
agencies  directly  related  to  Forest 
Service  concerns,  such  as  the  Bureau  of 
Land  Management  and  Corps  of 
Engineers,  may  be  available,  because 
they  also  have  been  developing  methods 
and  data  bases. 

1973.7— Comparison,  Display,  and 
Reporting  of  Social  Effects.  The 
evaluation  criteria  shall  serve  as  a  guide 
to  this  stage  of  the  social  analysis. 

A  narrative  description  of  various 
alternatives  should  be  written  and 
supplemented  by  quantitative 
information  (for  example,  number  of 
jobs  in  wood  products  industry, 
percentage  increase  in  school  age 
populations,  and  percent  of  economy 
based  on  transfer  payments).  Social 
measures  should  be  included  in  the 
matrix  of  economic  and  social  measures 
for  each  alternative  (see  FSM  19708). 

The  results  of  the  social  impact 
analysis  are  normally  documented  in  an 
environmental  assessment  or 
environmental  impact  statement  Only 
the  important  social  effects  will  be 
included.  When  appropriate,  social 
overviews  and  other  social  impact 
analysis  reports  may  be  incorpor^ed  by 
reference  (see  40  CFR  1502.21)  in 
environmental  assessments  and 
environmental  impact  statements  to 
avoid  duplication  and  reduce 
paperwork. 

[FR  Doc.  BZ-IUU  FiM  *-33-at  MS  m] 
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FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

44  CFR  Part  205 
(Dockijt  No.  FEMA-On  205) 

Disaster  Assistance:  Reorganization 
and  Revision  of  Regulations 

agency:  Federal  Emergency 
Management  Agency. 
ACTION:  Proposed  rule. 


SUMMARY:  The  Federal  Emergency 
Management  Agency  proposes  the 
adoption  of  this  regulation  as  44  CFR 
Part  205,  Subpart  C,  The  Declaration 
Process.  The  material  in  this  subpart 
pertains  to  Governors'  requests  for 
declarations  of  major  disasters  or 
emergencies,  the  processing  of  these   • 
requests,  declarations  by  the  President, 
activities  of  Federal  Coordinating 
Officers,  the  designation  of  areas 
eligible  for  assistance  and  the  type  of 
assistance  to  be  provided,  FEMA-State 
Agreements,  and  other  information.  The 
Federal  Emergency  Management 
Agency  is  soliciting  public  comments  on 
this  proposed  rule. 
COMMENTS  BY:  June  25. 1982. 
Send  Comments  To: 
Rules  Docket  Clerk.  Office  of  the 
General  Counsel,  Federal  Emergency 
Management  Agency,  Washington,  D.C. 
20472 

FOR  FURfTMER  MFORMATKM  CONTACT: 
SewaU  H.  E.  Johnson.  Office  of  Disaster 
Assistance  Programs  (SL-DA], 
Directorate  of  State  and  Local  Programs 
and  Support  (SLPS).  Federal  Emergency 
Management  Agency,  Washington,  D.C. 
20472,  Telephone;  (202)  287-0501. 
SUPPLEMENTARY  INFORMATION:  This 
proposed  rule  in  large  part  reestablishes 
existing  regulations  of  the  Federal 
Emergency  Management  Agency 
currently  located  at  44  CFR  Part  205. 
However,  proposed  Subpart  C  will 
clarify  a  number  of  issues  which  are  not 
addressed  in  the  existing  regulations. 

Suggested  formats  for  use  by 
Governors  in  requesting  major  disaster 
and  emergency  declarations  are  being 
published  in  the  Federal  Register.  While 
States  are  not  required  to  use  these 
formats,  certain  information  is  required 
by  statute  and  must  be  a  part  of  each 
request.  This  required  information  is 
identified  on  these  formats  and  is  listed 
in  proposed  SS  205.33  and  205.34. 

Proposed  {  {  205.36  and  205.37  address 
the  process  by  which  Presidential 
declarations  are  made  and  notiHcations 
of  such  determinations  are  conveyed  to 
Governors. 

The  proposed  rule  would  eliminate  the 
requirement  for  continuing  agreements 


for  emergencies  and  a  separate  FDklA- 
State  Agreement  will  then  be  reqeired 
for  each  declaration  of  an  emergency. 

Proposed  S  205.39  incorporates 
existing  regulations  at  44  CFR  205.27  and 
205.44.  dealing  with  Federal-State 
Agreements.  The  proposed  rule  would 
change  the  title  of  these  Agreements 
from  "Federal-State  Agreement"  to 
"FEMA-State  Agreement".  Proposed 
§  205.39  also  requires  the  inclusion  in 
FEMA-State  Agreements  of  language 
dealing  with  hazard  mitigation  activities 
which  must  be  performed  as  condition 
for  any  Federal  loan  or  grant.  In 
addition,  proposed  S  205.39  mandates 
that  FEMA-State  Agreements  contain  a 
provision  indicating  that  the  State  must 
take  steps  to  ensure  that  insurance 
companies  make  full  payments  on 
insurance  claims  of  affected  parties  in 
disaster  and  emergency  affected  areas 
and  to  ensure  that  recipients  of 
supplementary  Federal  assistance  are 
aware  of  their  responsibility  to  repay 
the  Federal  Government  for  any  Federal 
assistance  which  is  duplicated  by 
insurance  recoveries.  Finally,  proposed 
§  205.39  requires  FEMA-State 
Agreements  to  indicate  the  need  for 
action  to  seek  recovery  of  funds  which 
are  expended  in  alleviating  the  damages 
and  suffering  caused  by  any  declared 
emergency  or  major  disaster  against  any 
party  whose  acts  or  omissions  may  any 
way  have  caused  or  contributed  to  the 
damage  or  hardship  for  which  Federal 
assistance  is  provided  pursuant  to  a 
Presidential  declaration  of  emergency  or 
major  disaster. 

Proposed  {  205.40  describes  the 
Associate  Director's  authority  to  make 
determinations  concerning  which  areas 
are  eligible  for  supplementary  Federal 
assistance  and  what  types  of  assistance 
authorized  by  the  Disaster  ReUef  Act  of 
1974.  Pub.  L  93-288.  will  be  provided  in 
any  declared  emergency  or  major 
disaster.  The  proposed  rule  states  that 
once  a  declaration  of  emergency  or 
major  disaster  has  been  made  by  the 
President  the  SLPS  Associate  Director 
will  designate  which  areas  are  etigibte 
for  supplementary  Federal  assistance 
and  what  types  of  assistance  those 
areas  are  eligible  to  receive.  For 
example,  a  Governor  may  request  that 
ten  counties  be  designated  eligible  for 
disaster  assistance.  The  Associate 
Director  may  designate  only  seven 
counties  or  parts  of  counties  as  eligible 
for  assistance.  In  addition,  the  Associate 
Director  may  designate  four  of  the 
counties  for  both  Public  Assistance  and 
Individual  Assistance,  while  the 
remaining  three  counties  may  be 
designated  as  eligible  only  for  Individual 
Assistance.  Or  the  Associate  Director 
may  designate  a  county  as  eligible  for 


only  certain  types  of  Individual 
Assistance,  rather  than  for  the  full  range 
of  Individual  Assistance  authorities 
under  Pub.  L  93-288.  If  desired,  the 
Governor  or  his  authorized 
representative  may  request 
reconsideration  of  any  county  not 
designated,  but  additional  justification 
or  information  to  support  such  requests 
shall  also  be  submitted. 

Proposed  S  205.41  in  large  part 
incorporates  existing  regulations  at  44 
CFR  205.26  and  205.43.  However,  in 
addition,  proposed  S  205.41  describes 
the  time  period  for  which  Federal 
emergency  assistance  will  be  made 
available. 

Interested  parties  and  government 
agencies  are  encouraged  to  submit 
written  conunents.  data,  or  argimients 
regarding  this  rulemaking  to  the  Rules 
Docket  Clerk.  Office  of  the  General 
Counsel,  Federal  Emergency 
Management  Agency,  Washington,  D.C. 
20472.  All  submissions  received  on  or 
before  June  25. 1982,  will  be  evaluated. 
All  comments  will  be  available  for 
inspection  at  the  Office  of  the  Rules 
Docket  Clerk.  The  adoption  by  the 
Federal  Emergency  Management 
Agency  of  Subpart  C.  The  Declaration 
Process,  is  a  procedural  administrative 
action  which  supports  normal  day  to 
day  operations  within  the  Federal 
Emergency  Management  Agency. 
Therefore,  it  has  been  determined 
pursuant  to  44  CFR  10.8(c)(2)(viii)  that 
implementation  of  Subpart  C  does  not 
require  an  environmental  impact 
statement  or  an  environmental 
assessment 

Pursuant  to  the  provisions  of  5  U.S.C. 
60S{b)  and  to  delegations  of  authority  in 
Part  1  of  this  title,  it  is  hereby  certified 
that  this  regulation,  if  promulgated,  will 
not  have  a  significant  impact  on  a 
substantial  number  of  small  entities.  The 
regulations  deal  with  procedures  by 
which  Governors  of  States  apply  for 
declarations  of  emergency  or  major 
disaster  by  the  President  Such 
declarations  trigger  the  furnishing  of 
certain  supplemental  Federal  assistance. 
The  regulations  do  not  impose  any 
requirements  on  small  entities. 

List  of  Sobjecto  in  44  CFR  Part  205 

Community  facilities.  Disaster 
assistance.  Grant  programs — housing 
and  community  development. 

Accordingly,  it  is  proposed;  (1)  To  add 
a  new  Subpart  C  to  Subchapter  D.  Part 
205.  of  Title  44;  [2)  to  change  the  heading 
for  Subpart  D  to  "Individual 
Assistance";  (3)  to  recodify  in  Subpart  D 
current  §S  205.45  through  205.47  and 
9S  205.49  through  205.51  as  follows;  (a) 
Current  §  205.45  wrill  become  S  205.52; 
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(b)  current  S  205.46  will  become  §  205.58; 

(c)  current  S  205.47  will  become  §  205.53, 

(d)  current  S  205.49  will  become  S  205.56 

(e)  current  5  205.50  will  become  S  205.57 
and  (f)  current  §  205.51  will  become 

S  205.59;  (4)  to  remove  §§  205.39  through 
205.44  of  the  current  regulations;  (5)  to 
remove  §  S  205.17  and  205.18  of  the 
current  regulations;  (6)  to  renumber 
§  205.28  of  the  current  regulations  as 
S  205.17;  and  (7)  to  remove  current 
Subpart  B,  entitled  "Emergencies."  and 
to  reserve  Subpart  B. 

PART  205— FEDERAL  DISASTER 
ASSISTANCE  (PUBUC  LAW  93-288) 
*        •        •        •        • 

Subpart  C— The  Dectoration  Process 

Sec. 

205.30  Purpose. 

205.31  Definitions. 

205.32  Pohcy. 

205.33  Requests  for  major  disaster 
declarations. 

205.34  Requests  for  emergency  declarations. 

205.35  Processing  requests  for  major 
disaster  and  emergency  declarations. 

205.36  Presidential  determination. 

205.37  Notificatioa 

205.38  Appeal. 

205.39  FEMA-State  agreements. 

205.40  Designation  of  affected  areas. 

205.41  InitJationof  Federal  assistance. 

205.42  Responsibilities  of  coordinating 
officer. 

205.43  Emergency  support  teams. 
205.44-205.49    [Reserved] 

Subpart  C— The  Declaration  Process 

§205.30    Purpose. 

The  purpose  of  this  subpart  is  to 
describe  the  process  leading  to  a 
Presidential  declaration  of  a  major 
disaster  or  an  emergency  and  the 
actions  triggered  by  such  a  declaration. 

§  205.31     Definitions. 

All  definitions  listed  in  §  205.2  apply. 
In  addition,  the  following  definitions 
apply: 

(a)  Associate  Director.  The  Associate 
Director,  State  and  Local  Programs  and 
Support  Federal  Emergency 
Management  Agency. 

(b)  Commitment.  Certification  by  the 
Governor  in  support  of  his  request  for  a 
declaration  of  a  major  disaster  or 
emergency,  pledging  for  the  current 
major  disaster  or  emergency,  State  and 
local  government  obligations  and 
expedltures,  which  are  disaster-related, 
extraordinary,  and  unforeseen  (of  which 
the  State's  pledges  must  be  a  significant 
proportion),  and  stating  that  such 
obligations  and  expenditures,  identified 
as  nonreimbursable  by  Federal  funds, 
are  a  reasonable  amount  of  funds  of 
such  State  and  local  governments  for 
alleviating  the  damage,  loss,  hardship  or 


suffering  resulting  from  such  major 
disaster  or  emergency. 

(c)  Emergency  support  team. 
Organized  group  of  program  and  support 
personnel  established  by  the  Regional 
Director  or  the  Associate  Director  to  be 
deployed  in  an  area  affected  by  a  major 
disaster  or  emergency  to  provide 
disaster  assistance,  such  as  technical 
advice  and  assistance. 

(d)  FEMA-State  agreements.  A  formal 
legal  dociunent  stating  the 
understandings,  commitments,  and 
binding  conditions  for  assistance 
applicable  as  the  result  of  the  major 
disaster  or  emergency  declared  by  the 
President. 

(e)  Incident.  Any  hurricane,  tornado, 
storm,  flood,  high  water,  wind-driven 
water,  tidal  wave,  tsunami,  earthquake, 
volcanic  eruption,  landslide,  mudslide, 
snowstorm,  drought,  fire,  explosion,  or 
other  catastrophe  which  causes  damage 
or  hardship  that  may  result  in  a 
Presidential  declaration  of  a  major 
disaster  or  an  emergency. 

(f)  Incident  period.  As  determined  at 
the  discretion  of  the  Associate  Director, 
the  time  interval  stated  in  the  FEMA- 
State  Agreement  during  which  damages, 
hardship  and  suffering  occur  for  which 
supplemental  Federal  disaster 
assistance  is  eligible.  The  incident 
period  for  emergencies  starts  at  12:01 
a.m.  on  the  date  of  the  emergency 
declaration  by  the  President  unless 
otherwise  specified  in  the  declaration 
docimient 

(g)  Individual  assistance. 
Supplementary  Federal  Assistance 
provided  under  Pub.  L  93-288  to 
individuals  and  families  adversely 
affected  by  a  major  disaster  or  an 
emergency.  Such  assistance  may  be 
provided  directed  by  the  Federal 
Government  or  through  State  or  local 
governments  or  disaster  relief 
organizations.  For  further  information, 
see  Subpart  D  of  these  regulations. 

(h)  Mission  assignment  Work  order 
or  request  for  performance  of  work 
issued  by  the  Regional  Director. 
Associate  Director  or  Director  to  a 
Federal  agency  directing  completion  by 
that  Agency  of  specified  tasks  and  citing 
funding  and  other  managerial  controls 
or  guidance. 

(i)  Public  assistance.  Supplementary' 
Federal  assistance  provided  under  Pub. 
L  93-288  to  State  and  local  govenunents 
or  certain  private,  non-profit 
organizaGons  other  than  assistance  for 
the  direct  benefit  of  individuals  and 
families.  For  further  information,  see 
Subpart  E  of  these  regulations. 

0)  Significant  As  it  relates  to  the 
State  proportion  of  a  commitment  in 
support  of  the  Governor's  request  for  a 


declaration  of  a  major  disaster  or 
emergency,  means  substantiaL 

§205^2    Poliey. 

(a)  It  is  the  policy  of  the  Federal 
Emergency  Management  Agency 
(FEMA)  to  provide  an  orderly  and 
continuing  means  of  assistance  by  the 
Federal  Government  to  supplement  the 
efforts  of  the  State  and  local 
governments  in  carrying  out  their 
responsibilities  to  alleviate  the  suffering 
and  damage  that  result  from  major 
disasters  and  emergencies. 

[b)  The  policies  listed  in  $  205.3  apply. 
It  is  also  the  policy  of  FEMA  in 
approving  disaster  assistance,  to 
encourage  States  and  local  governments 
to  seek  permanent  solutions  to  problems 
in  areas  which  are  disaster-prone  from 
sources  other  than  the  President's 
Disaster  Relief  Fund. 

§205.33    Requests  for  ira^or  dtesster 
dectaratktns. 

(a)  When  a  catastrophe  occurs  in  a 
State,  the  Governor  may  request  that  the 
President  declare  a  major  disaster  for 
the  State  upon  the  Governor's  findine 
that:  * 

(1)  The  situation  is  of  such  severity 
and  magnitude  that  effective  response  is 
beyond  the  capabilities  of  the  State  and 
affected  local  governments  including 
assistance  from  other  Federal  agencies 
under  their  statutory  authorities  and 
from  volunteer  agencies  or  individuais: 
and 

(2)  Federal  assistance  under  the  Act  is 
necessary  to  supplement  the  efforts  and 
available  resources  of  the  State,  local 
governments,  and  disaster  relief 
organizations. 

(b)  Only  the  Governor  of  a  State,  or 
the  Acting  Governor  in  his  absence,  may 
request  a  major  disaster  declaration. 
The  governor  should  submit  the  request 
to  the  President  through  the  appropriate 
Regional  Director  to  ensure  prompt 
acknowledgment  and  processing.  Use  of 
the  formats  suggested  by  the  Associate 
Director  for  such  requests  will  assure 
coverage  of  essential  information  and 
should  avoid  delays  in  processing. 
These  suggested  formats  shall  be 
published  by  the  Associate  Director  in 
the  Federal  Register  for  comment  and 
shall  be  updated  as  necessary  based  on 
such  comments  and  experiences  in 
processing  current  requests. 

(c]  The  request  shall  include: 

(1)  Confirmation  that  the  Governor 
has  taken  appropriate  action  under 
State  law  and  has  directed  the 
execution  of  the  State  emergency  plan; 

(2}  An  estimate  of  the  amount  and 
severity  of  damages  and  losses  stating 
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the  impact  of  the  disaster  on  the  public 
and  private  sector; 

(3)  Information  describing  the  extent 
and  nature  of  State  and  local  resources 
which  have  been  or  will  be  used  to 
alleviate  conditions  of  the  disaster, 
stating  speciRcally  those  activities  for 
which  no  Federal  funding  will  be 
requested; 

(4)  Preliminary  estimates  of  the  types 
and  amount  of  Federal  disaster 
assistance  needed  under  the  Act;  and 

(5)  Certification  by  the  Governor  that 
State  and  local  government  obligations 
and  expenditures  for  the  disaster  (of 
which  State  commitments  must  be  a 
significant  proportion)  will  constitute 
the  expenditure  of  a  reasonable  amount 
of  funds  for  alleviating  the  damage,  loss, 
hardship  or  suffering  resulting  from  such 
disaster.  The  required  certiHcation  of 
the  Stale  and  local  government 
commitments  must  be  documented  by 
filling  out  the  "commitments"  section  of 
the  formats  referred  to  in  paragraph  (b) 
of  this  section. 

§  205.34    Requests  for  emergency 
declarations. 

(a)  When  a  catastrophe  occurs  or 
threatens  to  occur  in  a  State,  the 
Governor  may  request  that  the  President 
declare  an  emergency  upon  the 
Governor's  finding  that  the  situation: 

(1)  Is  of  such  severity  and  magnitude 
that  effective  response  is  beyond  the 
capability  of  the  State  and  the  affected 
local  govemment(s];  and 

(2)  Requires  supplementary  Federal 
emergency  assistance  to  save  lives  and 
protect  property,  health  and  safety,  or  to 
avert  or  lessen  the  threat  of  a  disaster 
and  which  can  be  more  readily  provided 
by  the  Federal  Government  because  of 
the  pressures  of  time  or  the  unique 
capabilities  of  the  Federal  Government. 

(b)  Only  the  Governor  of  a  State,  or 
the  Acting  Governor  in  his  absence,  may 
request  that  the  President  declare  an 
emergency.  The  Governor  shall  submit 
the  request  to  the  President  through  the 
appropriate  Regional  Director  to  ensure 
prompt  acknowledgment  and 
processing.  Use  of  the  formats  suggested 
by  FEMA  for  such  requests  will  assure 
coverage  of  essential  information  and 
should  avoid  delays  in  brocessing.  Refer 
to  9  205.33(b]  for  additidRal  information. 

(c)  The  request  shall  include: 

(ij  Information  describing  the  State 
and  local  efforts  and  resources  which 
have  been  or  will  be  used  to  alleviate 
the  emergency,  including  those  for 
which  no  federal  funding  will  be 
requested: 

(2)  Identification  of  the  particular  type 
and  specific  extent  of  Federal  aid 
required,  and  of  any  proposed  cost 
sharing:  and 


(3)  An  assessment  by  the  Governor 
that  the  capabilities  and  resources  of  the 
State  and  local  govemment(8)  have  been 
or  are  being  fully  committed  to  cope 
with  the  catastrophe.  Such  capabilities 
and  resources  need  not  be  exhausted, 
but  State  and  local  government  efforts, 
as  deemed  appropriate  by  FEMA.  are 
necessary  before  FEMA  emergency 
assistance  can  be  authorized. 

(d]  For  incidents  arising  from  heavy 
snow  or  blizzard  conditions,  additional 
information  for  the  affected  areas  may 
be  submitted  by  the  Governor,  or  the 
State  Coordinating  Officer,  in  support  of 
the  request  for  a  Presidential 
declaration,  such  as: 

(1)  General  weather  situation  present 
and  forecast  including  storm  duration, 
snowfall,  wind  velocities,  temperatures, 
drifts,  and  depth  of  snow  on  ground 
before  the  storm. 

(2)  Current  situation  report  identifying 
critical  cities  and  counties;  reporting  on 
public  health  and  safety  and  disruptions 
of  traffic  and  communications. 

(3]  Summary  of  State  responses,  such 
as  declaration  of  an  emergency, 
execution  of  the  State  emergency  plan, 
emergency  operations  by  State  police  or 
National  Guard,  and  narrative 
description  of  snow  removal  operations 
by  the  State  Highway  Department  or 
other  State  agencies.  Report  numbers 
and  types  of  equipment  working. 

(4)  Summary  of  local  responses  for 
each  affected  county  or  city  over  25,000 
population,  such  as,  search  and  rescue, 
traffic  control,  emergency 
communications  and  description  of 
snow  removal  operations.  Report 
numbers  and  types  of  equipment 
working. 

§  20S.35  Processing  requests  for 
declarations  of  a  maior  disaster  or 
emergency. 

(a)  The  Regional  Director  shall 
provide  written  acknowledgment  of  the 
Governor's  request.  Based  on  a  FEMA 
investigation,  which  may  include 
damage  assessments  of  the  affected 
area(s)  and  consultations  with 
appropriate  State  and  Federal  officials 
and  other  interested  parties,  the 
Regional  Director  shall  promptly  submit 
a  report  and  a  recommendation  to  the 
FEMA  Director  through  the  Associate 
Director. 

(b)  The  Director  shall  forward  the 
Governor's  request  together  with  a 
report  and  a  recommendation  to  the 
President. 

§20S.36    Presidential  determination. 

(a)  Based  on  the  Governor's  request 
for  a  major  disaster  and  the  Director's 
report  and  recommendation,  the 
President  may  declare  that  a  major 


disaster  exists,  or  that  an  emergency 
exists. 

(b)  Based  on  the  Governor's  request 
for  an  emergency  and  the  Director's 
report  and  recommendation,  the 
President  may  declare  that  an 
emergency  exists. 

§205.37    Notification. 

(a)  The  Governor  will  be  promptly 
notified  of  a  declaration  by  the 
President  that  an  emergency  or  a  major 
disaster  exists.  FEMA  also  will  notify 
other  Federal  agencies  and  other 
interested  parties. 

(b)  The  Governor  will  be  promptly 
notified  by  the  Director  or  Us  designate 
of  a  determination  that  the  Governor's 
request  does  not  justify  the  use  of  the 
authorities  of  Pub.  L  93-28a 

9  205.38    Appeal. 

When  a  request  for  a  major  disaster 
declaration  or  for  an  emergency 
declaration  is  denied,  the  Governor  may 
appeal  the  decision  within  30  days  after 
the  date  of  the  letter  denying  the 
request  This  request  for 
reconsideration,  along  with  appropriate 
additional  information,  is  submitted  to 
the  President  through  the  appropriate 
Regional  Director.  The  processing  of  this 
request  is  similar  to  the  initial  request. 

§205.39    FEMA-State  agreements. 

(a)  General.  The  FEMA-State 
Agreement  states  the  understandings, 
commitments,  and  conditions  for 
assistance  under  which  FEMA  disaster 
assistance  shall  be  provided.  This 
Agreement  imposes  binding  obligations 
on  States  and  their  local  governments  in 
the  form  of  conditions  for  assistance 
which  are  legally  enforceable.  However, 
such  conditions  may  be  modified  by  a 
properly  executed  amendment  to  the 
FEMA-State  Agreement  No  FEMA 
funding  may  be  authorized  or  provided 
to  any  grantees  or  other  recipients,  or  by 
mission  assignment  until  such  time  as 
this  Agreement  for  the  Presidential 
declaration  has  been  signed  and  is  fully 
in  effect. 

(b)  Major  disasters.  Upon  the 
declaration  of  a  major  disaster,  the 
Governor,  acting  for  the  State,  and  the 
FEMA  Regional  Director  or  his  designee, 
acting  for  the  Federal  Government  shall 
execute  a  FEMA-State  Agreement.  This 
Agreement  describes  the  incident  period 
for  which  assistance  will  be  made 
available,  the  type  and  extent  of  the 
Federal  assistance  to  be  made  available, 
and  contains  the  commitment  of  the 
State  and  local  govemment(s]  with 
respect  to  the  amount  of  the  funds  to  be 
expended  in  alleviating  damage  and 
suffering  caused  by  the  major  disaster. 
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The  Agreement  also  contains  such  other 
tenns  and  conditions  consistent  with  the 
declaration  and  the  provisions  of 
applicable  laws.  Executive  orders  and 
regulations.  The  Governor's  Authorized 
Representative  and  the  Regional 
Director  or  his  designee  may  execute 
subsequent  amendments  to  the 
Agreement  for  the  same  major  disaster, 
(c)  EmeiTgencies.  Upon  the  declaration 
of  an  emergency,  the  Governor,  acting 
for  the  State,  and  the  FEMA  Regional 
Director  or  his  designee,  acting  for  the 
Federal  Government,  shall  execute  a 
FEMA-State  Agreement.  This 
Agreement  contains  the  necessary  terms 
and  conditions  consistent  with  the 
declaration  and  the  provisions  of 
applicable  laws.  Executive  orders  and 
regulations.  This  Agreement  specifies 
the  beginning  and  the  end  of  the 
incident  period,  identifies  the  type  and 
extent  of  Federal  assistance,  and 
includes  any  details  unique  to  the 
current  emergency.  The  Governor's 
Authorized  Representative  and  the 
Regional  Director  or  his  designee  may 
execute  subsequent  amendments  to  the 
Agreement  for  the  same  emergency.  The 
Federal  assistance  specified  in  the 
Agreement  or  an  amendment  is  the  only 
assistance  eUgible  for  Federal  funding  or 
reimbursement  under  Pub.  L  93-286,  as 
amended. 

(d)  Transfer  of  funds.  In  the  event  that 
funds  are  to  be  transferred  to  a  State  for 
disaster  relief  purposes,  the  FEMA-State 
Agreement  shall  contain,  and  the  State 
and  its  political  subdivisions  shall  agree 
to.  the  following  conditions  for 
assistance: 

In  the  event  that  a  State  or  local 
government  violates  any  of  the  conditions 
imposed  upon  disaster  relief  assistance  under 
law.  this  Agreement,  or  applicable  Federal 
regulations,  the  Associate  Director  may 
notify  the  State  that  additional  financial 
assistance  for  the  purpose  of  the  project  in 
connection  with  which  the  violation  occurred 
will  be  withheld  until  such  violation  has  been 
corrected;  Provided,  however.  That  if  the 
Association  Director,  after  such  notice  to  the 
State,  is  not  satisfied  «vith  the  corrective 
measures  taken  to  comply  with  that 
notification,  the  Associate  Director  will  notify 
the  State  that  further  financial  assistance  will 
be  withheld  for  that  project  or  for  all  or  any 
portion  of  financial  assistance  which  has  or 
is  to  be  made  available  to  the  State  or  local 
governments  for  the  purpose  of  disaster  reUef 
assistance  under  the  provisions  of  the 
Agreement,  applicable  Federal  regulations, 
and  the  Act. 

(e)  Other  conditions  for  assistance. 
All  FEMA-State  Agreements  shall  also 
contain  the  following: 

(1)  The  State  agrees,  on  its  behalf  and 
on  behalf  of  its  poUtical  subdivisions 
and  other  recipients  of  Federal  disaster 
assistance,  to  cooperate  with  the 


17959 


Federal  government  in  seeking  recovery 
of  funds  which  are  expended  in 
alleviating  the  damages  and  suffering 
caused  by  any  declared  emeigency  or 
major  disaster  against  any  party  or 
parties  whose  acts  or  omissions  may  in 
any  way  have  caused  or  contributed  to 
the  damage  or  hardship  for  which 
Federal  assistance  is  provided  pursuant 
to  a  Presidential  declaration  of 
emergency  or  major  disaster.  - 

(2)  The  State  will  establish  and 
maintain  an  active  State  program  of 
non-discrimination  in  disaster 
assistance,  outlined  in  44  CFR  205.16. 
This  program  will  encompass  all  State 
and  local  government  actions  pursuant 
to  this  Agreement. 

(3)  The  State  will  establish  and 
maintain  a  program  to  assure  that  State 
and  local  government  recipients  of 
FEMA  disaster  assistance  comply  with 
the  applicable  Consolidated  List  of 
Debarred.  Suspended  and  Ineligible 
Contractors.  Thn  program  also  will 
encompass  all  State  and  local  contracts 
pursuant  to  this  Agreement. 

(4)  No  member  of  or  delegate  to 
Congress  or  resident  commissioner  shall 
be  admitted  to  any  share  or  part  of  this 
Agreement,  or  to  any  benefit  to  arise 
thereupon;  provided,  however,  that  this 
provision  shall  not  be  construed  to 
extend  to  any  contract  made  with  a 
corporation  for  its  general  benefit. 

(f)  Typical  conditions  for  assistance. 
As  determined  necessary  by  the 
Associate  Director,  certain  typical 
conditions  for  assistance  may  be 
included  in  the  FEMA-State  Agreement. 
However,  some  changes  in  wording  may 
be  made  to  fit  the  current  major  disaster 
or  emergency.  These  conditions  for 
assistance  are: 

(1)  The  State  agrees  that,  as  a 
condition  for  any  Federal  loan  or  grant, 
the  State  or  the  applicant  shall  evaluate 
the  natural  hazards  in  the  areas  in 
which  the  proceeds  of  the  grants  or 
loans  are  to  be  used  and  shall  make 
appropriate  recommendations  to 
mitigate  such  hazards  for  Federally- 
assisted  projects.  The  State  further 
agrees: 

(i)  To  follow  up  with  the  apphcants, 
within  State  capabihties,  to  assure  that, 
as  a  condition  for  any  grant  or  loan 
under  the  Act,  appropriate  hazard 
mitigation  actions  are  taken; 

(ii)  To  prepare  and  submit,  not  later 
than  180  days  after  the  declaration,  to 
the  Regional  Director  for  concurrence,  a 
hazard  mitigation  plan  or  plans  for  the 
FEMA  designated  areas;  and 

(iii)  To  review  and  update  as 
necessary  disaster  mitigation  portions  of 
the  emergency  plans. 
The  Regional  Director  agrees  to  make 
Federal  technical  advice  and  assistance 


available  to  support  the  planning  efforts 
and  actions. 

(2)  The  Governor  shall  estabhsh. 
through  the  State  agency  responsible  for 
regulation  of  the  insurance  industry, 
adequate  measures  to  ensiue  that 
insurance  companies  make  full  payment 
of  insurance  benefits  to  disaster  victims. 
The  State  also  shall  take  all  responsible 
steps  to  ensure  that  disaster  victims  are 
aware  of  procedures  for  filing  insurance 
claims,  are  informed  of  any  State 
procediu^s  instituted  for  assisting 
insured  disaster  victims,  and  are  aware 
of  their  responsibihty  to  repay 
government  assistance  which  is 
duphcated  by  insurance  proceeds. 

(3)  The  mandatory  FEMA-State 
Agreement  language  at  {  205.39(e)(1) 
shall,  when  determined  necessary  by  the 
Regional  Director,  address  any  of  the 
following  issues  which  the  Regional 
Director  deems  appropriate:  the  need  for 
the  State  to  pursue  recoveries  against 
responsible  parties;  reimbursement  to 
the  Federal  government  bom  any 
recoveries  from  responsible  parties: 
review  by  the  Federal  government  of 
proposed  settlements  between  the  State, 
its  political  subdivisions,  or  other 
recipients  of  Federal  disaster  assistance 
and  any  responsible  parties;  assignment 
to  the  Federal  government  of  any  rights 
of  recovery  which  the  State,  its  poUtical 
subdivisions,  or  any  other  recipients  of 
Federal  disaster  assistance  might  have 
against  any  responsible  parties; 
intervention  by  the  United  States  in  any 
action  instituted  by  the  State,  its 
political  subdivisions,  or  any  other 
recipients  of  Federal  disaster  assistance 
against  any  responsible  parties;  and 
other  related  issues. 

(4)  Since  Federal  operational  and 
financial  responsibihty  for  temporary 
housing  assistance  will  not  exceed 
eighteen  (18)  months  from  the  date  of 
the  declaration  by  the  President,  the 
State  agrees  to  accept  such 
responsibility  upon  expiration  of  the 
Federal  responsibility. 

§205.40    Designation  of  affected  areas 
and  eligible  assistanc*. 

(a)  After  a  declaration  by  the 
President,  the  Associate  Director  shall 
designate  the  disaster-affected  areas 
eligible  for  supplementary  Federal 
assistance  under  Pub.  L  93-288  and 
shall  publish  these  designations  in  the 
Federal  Register.  Unless  specifically 
limited  in  the  declaration  documents, 
the  .Associate  Director  shall  also 
determine  and  designate  the  types  of 
assistance  to  be  made  available  in  the 
designated  areas.  The  eligibUty 
designations  shall  be  based  on  the 
Governor's  request  or  supplemental 
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requests  for  assistance,  taking  into 
consideration  available  information  and 
FEMA  assessments  of  requirements. 

(b)  The  Associate  Director  may,  at  his 
discretion,  designate  all  or  only  portions 
of  the  areas  requested  by  the  Governor 
an  eligible  for  supplementary  Federal 
assistance.  In  addition,  the  Associate 
Director  may,  at  his  discretion,  or  as 
directed  by  the  President  in  the 
declaration  letter,  authorize  all  or  only 
portions  of  the  types  of  supplementary 
Federal  assistance  requested  by  the 
Governor.  Determinations  by  the 
Associate  Director  of  the  types  and 
extent  of  FEMA  disaster  assistance  to 
be  provided  and  of  the  areas  eligible  to 
receive  such  assistance,  are  based  upon 
findings  whether,  in  any  particular  area, 
the  damage  involved  and  its  effects  are 
of  such  severity  and  magnitude  as  to  be 
beyond  the  response  capabihties  of  the 
State,  the  affected  local  governments, 
and  other  potential  recipients  of 
supplementary  FEMA  assistance. 

(c)  The  Regional  Director  will 
promptly  notify  the  Governor  of  the 
Associate  Director's  designations.  In 
those  instances  where  the  type  of 
assistance  or  certain  areas  requested  by 
the  Governor  are  not  designated  or 
authorized  by  the  Associate  Director, 
the  Governor,  or  the  Governor's 
Authorized  Representative,  may  appeal 
the  decision  within  30  days  of  the  date 
of  the  written  notification  by  submitting 
a  formal  written  appeal,  with 
justification  for  reconsideration,  to  the 
Associate  Director  through  the 
appropriate  Regional  Director. 

(d)  After  a  declaration  by  the 
President  the  Governor,  or  the 
Governor's  Authorized  Representative, 
may  request  that  additional  areas  or 
types  of  supplementary  Federal 
assistance  be  designated  by  the 
Associate  Director.  Such  requests  ^hall 
be  accompanied  by  appropriate 
commitments  by  State  and  local 
governments  and  assessments  to 
demonstrate  that  the  requested 
designations  are  justified  and  that  the 
unmet  needs  are  beyond  State  and  local 
capabilities  without  supplementary 
Federal  assistance. 

9  205.41    Initiation  of  Federai  assistance. 

(a)  Federal  Coordinating  Officer. 
Upon  a  declaration  of  a  major  disaster 
or  of  an  emergency  by  the  President,  the 
Associate  Director  shall  appoint  a 


Federal  Coordinating  Officer  (FCO)  who 
shall  initiate  action  immediately  to 
assure  that  Federal  assistance  is 
provided  in  accordance  with  the 
decletration,  applicable  laws, 
regulations,  and  the  FEMA-State 
Agreement. 

(b)  Emergency.  The  incident  period  for 
an  emergency  shall  commence  at  12:01 
a.m.,  on  the  date  of  the  President's 
declaration  unless  otherwise  stated  in 
the  declaration  documents. 

(c)  Designates.  In  the  FEMA-State 
Agreement,  the  Governor  shall  appoint  a 
State  Coordinating  Officer  (SCO)  and 
also  shall  designate  the  Governor's 
Authorized  Representative  (GAR),  who 
shall  administer  Federal  disaster 
assistance  programs  on  behalf  of  the 
State  and  local  governments  and  other 
grant  or  loan  recipients. 

S  205.42    Responsil><llties  of  the 
coordinating  officer. 

(A)  Following  a  declaration  of 
emergency  or  major  disaster,  the 
Federal  Coordinating  Officer  (FCO) 
shall: 

(1)  Make  an  initial  appraisal  of  the 
types  of  assistance  most  urgently 
needed; 

(2)  In  coordination  with  the  SCO, 
establish  field  offices  and  Disaster 
Assistance  Centers  as  necessary  to 
coordinate  and  monitor  assistance 
programs,  disseminate  information, 
accept  applications,  and  counsel 
individuals,  families  and  businesses 
concerning  available  assistance; 

(3)  Coordinate  the  administration  of 
relief,  including  activities  of  State  and 
local  governments,  activities  of  Federal 
agencies  as  well  as  those  of  the 
American  Red  Cross,  the  Salvation 
Army,  the  Mennonite  Disaster  Service 
and  other  voluntary  relief  organizations 
which  agree  to  operate  under  the  FCO's 
advise  and  direction: 

(4)  Undertake  appropriate  action  to 
make  certain  that  all  of  the  Federal 
agencies  are  carrying  out  their 
appropriate  disaster  assistance  roles 
under  their  own  legislative  authorities 
and  operational  policies;  and 

(5)  Take  other  action,  consistent  with 
the  provisions  of  the  Act,  as  necessary 
to  assist  citizens  and  public  officials  in 
prompUy  obtaining  assistance  to  which 
they  are  entitied. 

(b)  The  State  Coordinating  Officer 
[SCO)  coordinates  State  and  local 


disaster  assistance  efforts  with  those  of 
the  Federal  Government.  The  SCO  is  the 
principal  point  of  contact  for  the  FCO 
regarding  coordination  of  State  and 
local  disaster  reUef  activities, 
implementation  of  the  State  emergency 
plan,  and  State  compliance  with  the 
FEMA-State  Agreement.  The  functions, 
responsibilities,  and  authorities  of  the 
SCO  are  set  forth  in  each  State 
emergency  plan. 

S  205.43    Emergency  support  teams. 

The  Associate  Director  or  Regional 
Director  shall  form  emergency  support 
teams  of  Federal  personnel  to  send  into 
an  area  affected  by  a  major  disaster  or 
emergency.  The  Federal  Coordinating 
Officer  may  request  that  the  Regional 
Director  activate  appropriate  emergency 
support  teams.  These  emergency  support 
teams  assist  the  Regional  Director  or  the 
Federal  Coordinating  Officer  in  carrying 
out  his/her  responsibilities  under  the 
Act  and  these  regulations.  Any  Federal 
agency  is  authorized  by  the  Act  to  detail 
persoimel  within  the  agency's 
administrative  jurisdiction  to  temporary 
duty  with  the  emergency  support  teams. 
The  Regional  Director  or  the  Associate 
Director  determines  whether  the  detail 
is  on  a  reimbursable  or  non- 
reimbursable basis.  Each  detail  shall  be 
without  loss  of  seniority,  pay,  or  other 
employee  status.  Except  under  unusual 
circumstances  as  determined  by  the 
Regional  Director,  such  emergency 
support  teams  shall  be  organized  and 
trained  by  each  Regional  Director  to 
meet  the  needs  for  emergency 
assistance  applicable  to  his/her  Region. 
When  requested  by  the  Regional 
Director,  State,  local,  or  volunteer 
agencies  may,  as  necessary,  provide 
personnel  to  be  deployed  with  the 
emergency  support  teams. 
(Sec.  eoi,  Disaster  Relief  Act  of  1974.  Pub.  L 
93-288] 

(Catalog  of  Federal  Domestic  Assistance  No. 
83.300,  Disaster  Assistance  Billing  Code  6718- 
01.) 

Lee  M.  Thomas, 

Associate  Director,  State  and  Local  Programs 
and  Support,  Federal  Emergency 
Management  Agency. 

April  20. 1982. 

(FR  Doc.  62-11307  Filed  4-23-82:  MS  «m| 
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FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 
Formats  for  Requests  and  Processing 
for  Declarations  of  Emergency  or 
Major  Disaster 

agency:  Federal  Emergency 
Management  Agency. 
action:  Notice. 

summary:  Suggested  formats  are 
provided  for  use  by  Governors  to 
request  a  declaration  under  Pub.  L  93- 
288  of  an  emergency  or  of  a  major 
disaster,  and  are  also  provided  for  use 
by  others  involved  in  processing  such 
requests. 

EFFECnVE  date:  April  5, 1982. 

FOR  FURHTHER  INFORMATION  CONTACT: 

Sewall  R  E.  Johnson,  Federal 
Emergency  Management  Agency 
(FEMA)  (202)  287-0501. 
SUPPLEMENTARY  INFORMATION:  In  a 

Report  to  the  Congress  by  the 
Comptroller  General  of  the  United 
States,  CED-«2-4,  dated  December  7. 
1981.  entitled  "Requests  for  Federal 
Disaster  Assistance  Need  Better 
Evaluation,"  recommendation  was  made 
that  the  FEMA  Director  "develop 
comprehensive  uniform  forms  to  be  used 
by  Governors  when  submitting  their 
requests  and  by  regional  offices  when 
performing  damage  assessments."  This 
GAO  report  stated  that  some  Governors' 
request  that  were  reviewed  in  FEMA's 
files  did  not  meet  all  of  the  legal 
requirements  of  Pub.  L  9^-288,  as 
amended,  and  as  implemented  by  44 
CFR  Part  205.  This  GAO  report  also 
recommended  that  FEMA  "make  it  clear 
that  future  requests  which  comply  fully 
with  Federal  laws  and  regulations  will 
avoid  delays  in  processing  the 
requests."  In  response  to  this  GAO 
report  FEMA  is  concurrently  publishing 
for  proposed  rule  making  a  proposed 
rule  (44  CFR  Part  205,  Subpart  C)  which 
will  update  and  clarify  the  policies  and 
procedures  pertaining  to  the  declaration 
process  leading  to  a  declaration  of  an 
emergency  or  of  a  major  disaster  by  the 
President  under  section  301,  Pub.  L  93- 
288,  as  amended.  Suggested  formats 
provided  in  this  Public  Notice  are 
intended  for  use  in  this  declaration 
process.  The  exact  wording  may  be 
modified,  but  the  basic  content  of  the 
format  for  a  Governor's  request  is 
essential  to  meet  legal  requirements  for 
an  adequate  request.  Preliminary 
estimates  to  be  provided  by  the 
Governor  in  enclosures  to  this  request 
for  a  declaration  should  be  the  best 
information  available  when  the  request 
is  made  and  may  be  supplemented  by 
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the  State  Coordinating  Officers  during 
the  damage  assessment  following  the 
receipt  by  FEMA  of  the  Governor's 
request.  The  format  entitled 
"Supplementary  Justification.  State 
Damage  Assessment"  may  be  used  for 
that  purpose.  The  formats  for  regional 
summaries,  analysis,  and 
recommendations  are  to  be  used  by 
FEMA  to  report  the  results  of  damage 
assessments  and  for  making 
recommendations  to  the  FEMA  Director. 
These  suggested  formats  are  published 
for  interim  use  during  proposed 
rulemaking  for  44  CFR  Part  205.  Subpart 
C,  and  comments  by  interested  parties 
are  invited  not  later  than  June  30, 1982, 
to  the  office  of  the  Rules  Docket  Clerk  of 
the  Federal  Emergency  Management 
Agency  in  Washington.  D.C  20472.  All 
comments  received  prior  to  July  1, 1982 
will  be  carefully  considered  in 
developing  appropriate  revisions  to 
these  suggested  formats.  Based  on 
actual  experience  in  processing  such 
requests  for  declarations,  further 
revisions  will  be  made  to  maintain  these 
formats  on  a  current  basis. 

Notice 

1.  Format — Governor's  Request  for  an     " 
Emergency  Declaration 

2.  Fonnaf — Supplementary  Justification;  State 
Damage  Assessment;  Request  for  an 
Emergency  Declaration 

3.  Format — Regional  Emergency  Summary 

4.  Format — Governor's  Request  for  a  Major 
Disaster  Declaration 

5.  Format — Supplementary  Justification;  State 
Damage  Assessment;  Request  for  a  Major 
disaster 

6.  Format— Regional  Disaster  Summary 

1.  Format — Governor's  Request  for  an 
Emergency  Declaration 

The  President, 

The  White  House,  Washington,  D.C. 

20500 

Through:  Regional  Director, 

FEMA  Region .  City,  State  ZIP 

Dear  Mr.  President:  Under  the 
provisions  of  section  301(a),  Public  Law 


93-288,  as  implemented  by  44  CFR 
205.24. 1  request  that  you  declare  an 

emergency  for  (State) as  a  result 

of .•  (Describe  the  specific 

incident  the  time  period  involved  and 
name  the  specific  counties  or  political 
jurisdictions  in  the  afiected  area(s). 
Indicate  whether  the  incident  is 
continuing  and  forecast  termination  of 
any  continuing  phenomena.) 

I  have  determined  that  this  situation  is 
of  such  severity  and  magnitude  that 
effective  response  is  beyond  the 
capabihties  of  the  State  and  the  affected 
local  govenments  and  that 
supplementary  Federal  assistance  is 
necessary  to  save  hves  and  protect 
properfy.  public  health  and  safety,  or  to 
avert  or  lessen  the  threat  of  a  disaster, 
which,  because  of  the  pressures  of  time 
or  because  of  the  unique  capabilities  of 
a  Federal  agency,  can  be  more  readily  or 
effectively  provided  by  the  Federal 
Government  The  applicable  State  and 
local  capabilities  have  been  or  will  be 
fully  committed  to  cope  with  this 
emergency,  without  Federal 
reimbursement 

Specifically  I  request  the  following 
supplementary  Federal  emergency 
asistance:  (Provide  an  estimate  of  the 
type  or  nature  and  extent  of  Federal 
assistance  required  for  each  affected 
area  and,  when  appropriate,  attach 
Enclosures  A  and  B.) 

I  have  designated as  the  State 

Coordinating  Officer  for  this  request  He 
(she)  will  work  with  the  Federal 
Emergency  Management  Agency  in 
damage  assessments  and  may  provide 
further  information  or  justification  on 
my  behalt 

Sincerely. 

Governor's  signature 
Enclosures. 


'  Type  of  incident:  e^.,  severe  storms  and 
flooding,  hurricane,  etc,  or  imminent  threat  of  such 
occurrence. 


Estimated  Requirements  for  Individual  Assistance,  Pub.  L  93-288 


County 


Total.. 


T«npo- 
houtmg 


aland 


Other 


Enclosure  A. 
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Estimated  Requirements  for  Public  Assistance.'  Pua  L  93-288 


Ceuntir 
Of  PNP 


Category 


TaW 


Enclosure  B. 
2.  Format — Suppiementary  JustifiGation; 
State  Damage  Asacssment;  Request  for 
an  Emergency  DedaratioB 

/.  Impacts 

A.  General.  Describe  conditions 
within  the  area  affected  by  the  incident 
Describe  the  population  of  the  affected 
area  (urban  or  rural;  lower,  middle  or 
upper  income  level),  average  family 
income  or  per  capita  income  in  the 
affected  area  and  the  concentration  oi 
damages.  Answer  how  the  affected 
manufactiuing  and  servicing  businesses 
fit  into  the  general  economy  of  the  area 
and  any  si^iiffcant  changes  resulting 
from  the  damages  caused  by  the 
incident.  Also,  furnish  any  additional 
information,  such  as  insurance,  on  the 
impact  of  this  incident  on  the  general 
economy  of  this  area. 

B.  Individuals.  (To  be  provided  only 
when  individual  assistance  is  requested, 
or  when  specificaUy  requested  by  the 
Regional  Director.)  Provide  a  statement 
describing  the  general  and  significant 
impacts  to  individuals,  families  and 
businesses  caused  by  the  incident  and 
which  are  considered  beyond  local  and 
State  capabilities  to  cope  without 
Federal  assistance.  Discuss  factors  and 
circumstances  which  would  give  an 
insight  into  the  requirements  for 
supplementary  Federal  assistance. 

C.  State  and  Local  Governments.  (To 
be  provided  only  when  public  assistance 
is  requested,  or  when  specifically 
requested  by  the  Regional  Director.) 
Provide  a  statement  describing  the 
general  and  significant  impacts  of 
damage  caused  by  the  incident  and 
which  are  considered  beyond  State  and 
local  capabihties  to  cope  without 
Federal  assistance.  Discuss  factors 
which  would  give  an  insight  into  the 
requirements  of  the  affected  areas  for 
supplementary  Federal  assistance.  This 
would  show  impacts  on  families  or 
communities  isolated  as  a  result  of  the 
incident,  interruptions  of  essential 
services  and  actual  or  potential 
problems  to  public  health  and  safety. 

//.  Available  Resources  and  Capabilities 

A.  State.  Indicate  if  and  when  a  State 
emergency  has  been  declared  and 
whether  the  State  emergency  plan  has 
been  implemented.  Indicate  the  specific 
assistance  provided— number  of 


personnel  and  equipment.  State 
departments  involved  and  days  of 
utilization,  for  which  no  Federal 
reimbursement  will  be  claimed. 

B.  Local.  Provide  breakdown  by 
affected  cotmty  and  by  other  potential 
applicants,  tabulatiBg  the  specific 
resources  or  capabilities  which  have 
been  or  will  be  committed  to  coping 
with  the  specific  emergency  conditions 
for  which  supplementary  Federal 
assistance  will  not  be  requested,  i.e., 
numbers  of  personnel  and  equipment. 
local  departments  involved,  and  days  of 
utilization. 

///.  Supplemental  Federal  Assistance 
Required 

A.  Public  Law  93-228.  (Provide 
appropriate  additional  details  to  clarify 
or  explain  the  type  and  extent  of  Federal 
assistance  requested  specifically  by  the 
Governor  in  his  request.) 

B.  Other  Federal  Assistance  (if  any). 
(By  supplementary  notes,  provide 
appropriate  information  to  describe  only 
the  nature  and  extent  of  other 
supplemental  Federal  assistance 
required.  Indicate  how  and  why  a 
Presidential  declaration  is  needed  to 
make  such  assistance  available.) 

3.  Format — Regional  Emergency 
Summary 

/.  Date  of  Request  (Date  of  Governor's 

Request). 

//.  Type  of  Incident  (as  specified  in 
Governor's  Request). 

///.  Locations  (Areas  listed  in 
Governor's  Request). 

IV.  Probable  Incidence  Period. 

V.  Impacts.  Review  the  impacts  of  the 
incident  and  bidicate  concurrence  or 
explain  any  significant  differences  in  the 
FEMA  and  State  assessment  of  impacts. 
Report  on  any  additional  significant  and 
wide^uead  impacts  not  otherwise 
covered. 

V7.  Available  State  and  Local 
Resources  and  Capabilities.  Verify  the 
accuracy  and  completeness  of  the  State 
reporting  of  these  available  State  and 
local  resources  and  capabilities. 
Indicate  whether  or  not  you  find  that  all 
such  State  and  local  resources  and 
capabilities  (applicable  to  the  needs  for 
which  FEMA  supplementary  assistance 
is  requested]  are,  or  will  be  fully 
committed.  Do  you  find  that  there  are 
unmet  needs?  If  so,  report  on  them 


specifically  in  the  next  section  of  your 
assessment  of  this  situation. 

VU.  Supplementary  Federal 
Assistance  Required.  Review  the 
Governor's  request,  plus  other  available 
information,  and  indicate  your 
concurrence,  or  any  significant 
differences  in  your  findings  and  his 
request  Tabulate  your  findings  and  the 
State's  request  for  supplementary  FE^A 
assistance  whenever  such  tabuiatioa 
will  facilitate  OMnparisons  and  decision- 
making. Indicate  the  extent  of  your  field 
investigations  and  of  your  consultations 
with  State  officials  in  developing  your 
findings.  State  specificaUy  any  findings 
you  may  develop  of  unmet  needs  that 
could  be  satisfied  by  other  Federal 
agencies  ivithout  a  declaration  of  an 
emergency  to  the  President 

Instruction:  The  Regional  Emergency 
Summary  is  a  detailed  review  of  the 
assessment  of  severity,  magnitude  and 
response  capabihties  based  on  the 
results  of  an  on-site  investigation  and/mr 
damage  assessment  operations.  The 
focus,  especially  for  a  request  for  a 
declaration  of  an  emergency,  is  placed 
on  the  unmet  needs  specified  in  the 
Governor's  request  It  should  address 
the  facts  and  circumstances  as  they 
have  been  disclosed  and  descriptive 
adjectives,  opinions  and  subjective 
evaluation  should  be  avoided.  In  short, 
the  Regional  Disaster/Emergency 
Summary  should  answer  the  basic 
questions: 

•  Where  is  the  damage? 

•  What  types  of  damage  have  occurred? 

•  How  has  the  damage  impacted  the 
community? 

•  What  resources  are  avaUable? 

•  What  assistance  is  needed? 

•  Does  the  Federal  Government  have 
unique  resources  or  capabilities  to 
provide  the  needed  assistance  as  the 
result  of  a  declaration  by  the 
President  of  an  emergency? 

Regional  Analysis  and 
Recommendation 

(Identify  type  incident  and  incident 
period  here.  This  portion  is  separate 
from  the  preceding  summary.) 

1.  Discussion:  Critically  examine  the 
Governor's  request  with  regard  to  the 
statutory  requirements.  TTiis  will  include 
a  determination  of  State  and  local 
resources  and  capabilities,  including 
applicable  budgets.  All  of  the  available 
resources  should  be  folly  employed; 
however,  they  do  not  need  to  be 
exhausted.  Discuss  specifically  State 
capabilities  for  satisfying  the  unmet 
needs  for  whidi  supplementary  Federal 
assistance  is  requested/recommended. 
Indicate  specifically  whether  the 
Federal  Government  has  unique 
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capabilities  for  providing  needed 
assistance  that  are  not  available  from 
non-Federal  sources. 

Other  information  which  may  be 
included  is  the  current  emergency 
situation  throughout  the  State  plus  the 
past  experiences  of  the  State  and  of  the 
affected  area.  This  includes  incidents 
which  resulted  in  declarations  and 
denials  as  well  as  those  which  were  not 
requested  by  the  State. 

This  discussion  should  indicate  the 
consequences  of  a  denial  as  well  as  of  a 
Presidential  declaration. 

2  ConclusionfaJ:  (Present  the 
conclu8:on(8]  drawn  from  the  above 
analysis  of  all  relevant  factors.  The 
conclusion(s)  should  be  brief  and  clear. 
The  condu8ion(s)  arrived  at  should 
logically  lead  to  the  Recommendation]. 

3.  Recommendation:  (The 
recommended  course  of  action  must  be 
in  conscmance  with  the  conclusion(8) 
and  be  supported  by  the  facts  developed 
in  the  discussion.) 

Instruction.  Value  judgment  plus 
subjective  evaluation  and  analysis  of 
the  facts  reported  in  the  Disaster 
Incident  Report  and  Regional  Emergency 
Summary  should  be  applied  in 
developing  the  Regionsd 
recommendation. 

4.  Fonnat— Goveraor's  Request  for  a 
Major  Disaster  Declaration 

The  Preradent. 

The  White  House,  Washington.  D.C 

20500 

Through:  Regional  Director. 
FEMA  Region .  City.  State  ZIP 

Dear  Mr.  President  Under  the 
provisions  of  section  301(b).  Public  Law 
93-288,  as  implemented  by  44  CFR 
205.41. 1  request  that  you  declare  a 

major  disaster  for  (State) as  a 

result  of .*  (Describe  the  specific 

incident,  the  time  period  involved,  and 
name  the  specific  counties  or  political 
jurisdictions  in  the  affected  area(s). 
Indicate  whether  the  incident  is 
continuing  and  forecast  termination  of 
any  continuing  phenomena.) 

The  amount  and  severity  of  disaster- 
related  damages  are  broken  down  by 
type  and  preliminary  estimates  follow: 


emergency  plan  on  (date) .  (If  a 

State  of  emergency  has  been  declared, 
indicate  when  and  where  applicable.)  I 
have  also  directed  all  appropriate 
action(s)  under  State  law. 

I  have  determined  that  this  incident  is 
of  such  severity  and  magnitude  that 
effective  response  is  beyond  the 
capabilities  of  the  State  and  the  affected 
local  governments  and  that 
supplementary  Federal  assistance  is 
necessary.  Preliminary  estimates  of  the 
nature  and  extent  of  Federal  assistance 
needed  under  Pub.  L  9S-288,  as 
amended,  are  tabulated  in  Enclosures  A 
and  B.  Estimated  requirements  for 
Federal  assistance  from  certain  Federal 
agencies  under  other  statutory 
authorities  are  tabulated  in  Enclosure  C 

The  following  information  is  furnished 
on  the  extent  and  nature  of  State 
resources  which  have  been  or  wiU  be 
used  to  alleviate  the  conditions  of  this 
disaster  (Provide  brief  narrative  giving 
pertinent  information.  Include  statement 
of  actions  pending  or  taken  by  State 
legislative  and  governing  bodies  with 
regard  to  the  disaster.) 

I  intend  to  implement  the  Individual 
and  Family  Grant  Program  as  described 
in  the  enclosure.  (If  the  State  needs  an 
advance  of  its  25  percent  share,  the 
following  statements  must  also  be 


included:  I  "certify  that  the  State  is 
unable  to  immediately  pay  its  25  percent 
share  of  the  cost  to  implement  the 

program  and  request  that  $ 

(estimate  of  State  share)  be  advanced 
by  the  Federal  Government  In  order  to 
repay  this  advance  I  will  (describe  the 
specific  action  to  be  taken  to  overcome 
the  State 's  inability  to  fund  its  share).  I 
certify  that  the  advance  will  be  repaid 
as  soon  as  funds  become  available;  I 
anticipate  that  funds  will  become 
available  by  (date) .'^ 

Pursuant  to  Federal  Emergency 
Management  Agency  regulations,  I 
certify  that  the  total  expenditures  and 
obligations  for  this  major  disaster  for 
which  no  Federal  reimbursement  will  be 
requested  are  expected  to  exceed 

1— in  accordance  with  the  table  in 

Enclosure  D. 

I  have  designated as  the  State 


Coordinating  Officer  for  this  request  He 
(she)  will  woric  with  the  Federal 
Emergency  Management  Agency  in 
damage  assessments  and  may  provide 
further  information  or  justification  on 
my  behalf. 
Sincerely, 

Governor's  signature. 
Enclosures. 


Estimated  Reouirements  for  Inoivioual  Assistance,  Pub.  L  93-288 


County 


ToWS- 


Tmnp. 


FG 


OUA 


Footnotes:  Add  footnotes  as  appropriate  to  darily  these  requnmanU. 

Temp  H9g=Tefnpofafy  Housmg. 

IFG«=ln««idual  and  Fani«y  Grant 

OUA =Oiaasiar  Unemployment  Assistwca. 

Enclosure  A 

Estimated  Requirements  for  Pubuc  Assistance.  Pub.  L  93-288 


County 
orPI# 


CMegoiy 


Tom* 


FwJwteJAdd  feotnolas  a*  appnipnale  to  darify  these  fequirementa.) 
■Estimates  are  to  raAect  total  etable  costs  baton  any  cost  shwmi. 
PNP.=Pm«le.  noniirotit 


I  non^grtcuttural.. 
Aghcultiral... 


Putilic  (State  or  tocal  govemmenQ. 


TolaL. 


As  the  result  of  the  situation  I  have 
directed  the  execution  of  the  State 


IVpe  of  disaater  e.g.,  severe  stonns  and 
floociing,  buRicane,  etc. 


ESTIMATED  Reouirements  for  Other  Federal  Agency  Programs 

County 

SBA 
Home 
Lom 

SBA 
Buamaaa 

Lowa 

FMHA 
LOMS 

ASCS 

S(S 

FHWA 

DOE 
Sdiod 

QWM 

OOE 

Oliar 

S 

t 

f 

f 

t 

f 

f 



Tol* 

- 

Foolnotaa:  (Add  tootnotes  aa  apptopriala  to  darNy  these  twjuiramants.) 
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Enclosure  C. 
Governor's  Certification 

I  certify  that  for  this  current  disaster. 
State  and  local  government 
expenditures  and  obligatians  will 
constitute  a  reasonable  amount  of  the 
funds  of  such  State  and  local 
governments  for  alleviating  the  damage, 
loss,  hardship  or  suffering  resulting  from 
such  disaster.  As  stated  in  my  basic 
letter,  and  based  on  information 
available  at  this  time,  tabulation  of 
these  estimated  total  expenditiu^s  and 
obligations,  for  which  no  Federal 
reimbursement  wiB  be  requested, 
follows: 


Anoant' 

Categoty  of  nsMance 

SMta 

Local 

Indvidijil  assistanca: ' 

t— -... 

t^ 

kvMrfMl  Mil  IHnfy  gFVAt  

Mmmrr" 

nmnr  (inwdiy)  

"T^if 

Cateoory    B— ProtectivB    meaa- 

urea. 

Category  C— Road  syslenw 

Calegoiy  0-Water  controt  fadlt- 

liet. 
CategoiY  E-PuMc  buiktngs  and 

retated  aqupment 

Category  F— Pubic  utMes. 

Category     G— fadMiea    under 

cohttrudiaa 
Category    H— Prtvate.    rxxiproW 



CMagory  (-Other  (not  in  above 

...,„ 

TfM 

Other* 

T^al     

O'V'illoM   . 

■  Provide  breakdown  by  attadment  for  each  disastar  al^ 
tected  county  or  other  poWical  junadetjon. 

■  Report  only  eetrnated  State  or  local  share*  on  a  75/2S 
basi*  a(  Pubtc  Law  83-288  aaaiatanca  when  appropnata. 

'  Report  public  laiety.  uee  o(  National  Guard  tor  aecutity, 
or  other  Ivpec  ol  aaastance  not  reimburBable  under  Pubbc 
Law  93-288  and  not  reported  under  Indmdual  Assistance  or 
Pubfe:  Assistanca. 

Enclosure  D. 

5.  Format — Supplementary  Justification: 
State  Damage  Assessment;  Request  for 
Major  Disaster  J)eclaratioii 

/.  Background 

Provide  brief  narrative  description  of 
predisaster  conditions,  covering  where 
applicable  factors  such  as: 

•  General  economic  conditions  in 
affected  area(s} 

•  Income  level(s]  of  affected  persons 

•  Special  language  or  ethnic 
considerations 

•  Availability  of  vacant  housing  in  the 
affected  area(8)  into  which  homeless 
people  could  be  placed 

•  Extent  types  and  provisions  of 
insurance  to  cover  losses  and 
description  of  uninsured  damages 


•  Unemployment 

•  Other  relevant  factors 

[I.  Impacts 

Provide  a  narrative  description  of 
impacts  to  document  a  clear  picture  of 
the  magnitude  and  severity  of  the 
disaster  as  reflected  by  losses  or 
damages,  effects  on  people,  and  effects 
on  State  or  local  goveimnents.  The 
resultant  hardships,  economic  and 
social  consequences  should  be 
addressed  The  following  factors  should 
be  addressed  only  when  applicable. 

A.  Significant  effects  on  people. 
•Deaths 

•Injuries 

•  Missing  persons 

•  Continuing  public  health  and  safety 
problems 

•  Extent  of  damages  to  homes 

•  Continuing  occupancy  of  mass  shelters 

•  Additional  unemployment  in  the 
affected  areas  resulting  from  the 
major  disasta 

•  Other  significant  personal  property 
losses 

•  Extent,  types,  and  provisions  of 
insurance  coverage  of  losses  or 
damages  [describe  nature  and  extent 
of  uninsured  damages) 

B.  Significant  effects  on  State  or  local 
governments. 

•  Isolated  families  or  communities 

•  Interruption  of  essential  public 
services 

•  Search  and  rescue  efforts 

•  Continuing  pubhc  health  and  safety 
problems 

•  Extent,  types  and  provisions  of 
insurance  coverages 

•  Loss  of  tax  base 

•  Financial  hardships 

•  Loss  of  governing  capabilities  (deaths 
or  injuries  to  key  officials,  loss  of 
records,  etc.] 

C.  Significant  effects  on  private,  non- 
profit organizations  (educational,  utility, 
emergency,  medical,  or  custodial  care 
facilities]. 

•  Same  as  II.B.  above. 

D.  Significant  effects  on  businesses. 

•  Extent  of  disruptions  in  services  or 
closings 

•  Extent  of  insurance  coverages 

•  Financial  hardships 

•  Employees 

•  Losses  or  damages  to  facilities  or 
inventories  and  their  importance  to 
die  area 

E.  Significant  effects  oa  agriculture. 

•  Major  crop/livestock  losses 

•  Extent  of  insurance 

•  Financial  hardship 

•  Losses  or  damages  to  facilities  and 
their  importance  to  the  area 

•  Outlook  for  future  plantings 


F.  Significant  factors  not  otherwise 
covered  under  paragraphs  A  through  E 

///.  State  and  Local  Response 

A.  State. 

(1)  State  Emergency  Plan  (specific 
assistance  provided  as  a  result  of  this 
plan — nimiber  of  personnel,  equipment. 
State  departments  involved  and  days  of 
utilization). 

(2)  Other  (detail  on  other  State 
resources  which  have  been^or  will  be 
used.  Also  indicate  disaster/ emergency 
history  within  past  12  months). 

(3)  Restrictions  (indicate  resources 
which  cannot  be  used  due  to  any  type  of 
restrictions  such  as  State  constitutional 
prohibitions  or  debt  or  borrowing 
limitations.  Also  indicate  what  steps 
have  been  taken  by  the  Governor  to 
remove  or  avoid  the  impact  of  such 
restrictions). 

(4)  Financial  Data  (famish  information 
concerning  the  availability  now  of  any 
State  emergency  fund  moaey  or  money 
from  the  Governor's  discretionary  funds. 
Provide  general  fund  balance  and  status 
of  applicable  budgets  for  damage 
involved,  e.g.,  road  and  bridge  budget  if 
State  road  and  bridge  damage  is 
shown). 

B.  Local 

(1)  Local  response.  (Specific 
assistance  provided  by  the  local 
govemment(s)  as  a  result  of  the 
incident — number  of  personnel, 
equipment,  departments  involved  and 
days  of  utilization.) 

(2)  Other.  (DetaUs  on  other  local 
resources  wfaidi  have  been  or  wiU  be 
used,  if  not  described  in  detail  in  the 
letter.  Ako  indicate  assistance  provided 
by  community  or  private  volunteer 
organization.  Indicate  disaster/ 
emergency  history  widiiii  past  12 
moati^.) 

(3)  Restrictions.  (Provide  similar 
information  to  that  provided  by  the 
State  in  B.  (3)  above.) 

(4)  Financial  Data.  (Provide  similar 
information  to  that  provided  by  the 
State  in  B.  (4)  above.) 

6.  Format — Re^onal  IMsastar  Summary 

/.  Date  of  Request  (Date  of  Governor's 
Request). 

//.  Type  of  Disaster  (as  specified  m 
Governor's  Request). 

///.  Locations  (Areas  listed  in 
Governor's  Request). 

IV.  Probable  Incidence  Period. 

V.  Assessment  of  Severity, 
Magnitude,  and  Response  Capabilities. 
(Identify  damage  in  areas  that  are 
sanctioned  or  cancelled  by  the  flood 
insurance  program.) 

A.  Impact  on  Individuals. 
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(1)  Casualties  (number  dead,  injured, 
hospitalized). 

(2)  Emergency  needs  {number  of 
families  affected;  number  requiring  mass 
feeding,  shelter,  utilities  (water,  sewer, 
heat,  electricity),  transportation,  search 
and  rescue;  disaster  relief 
organization — Red  Cross,  Salvation 
Army,  Mennonites,  Seventh  Day 
Adventist,  etc.;  activity;  local  and  State 
response;  health  and  safety  problems; 
umnef  needs.) 

(3)  Homes. 

Impact-  (Number  of  homes  affected; 
destroyed,  major  or  minor  damage; 
single  family,  owner-occupied,  multiple  • 
dwelling,  mobile  homes,  etc.) 

Requirements:  (Estimate  of  temporary 
housing  requirement;  cost.) 

Response  Capabilities: '  (Amount  of 
insurance  coverage;  local.  State, 
Federal— HUD,  SBA  etc.)  When 
considering  response  under  Pub.  L  93- 
288,  indicate  separately  the  number 
requiring  mobile  homes,  mini-repair  or 
Limited  Home  Repair  and  other  forms  of 
housing. 

(4)  Individual  and  Family  Grants: 
(Indicate  probable  requirement  for  this 
program.  Distinguish  the  number  and 
amount  for  the  regular  program  from  the 
number  and  amount  listed  for  Limited 
Home  Repair.) 

(5)  Businesses. 

Impact-  (Number  and  types  affected — 
servicing,  manufacturing,  etc.;  number 
employed,  unemployed.) 

Requirements:  (Number  of  loans  and 
estimated  cost;  unemployment  benefits, 
duration  and  estimated  cost.) 

Response  Capabilities: '  (Amount  of 
insurance  coverage;  SBA  DOL.  etc.) 

(6)  Agriculture. 

Impact-  (Number  of  farms  affected; 
damage  to  farm  buildings,  equipment, 
crops.) 

Requirements:  (Cost  to  repair  or 
replace  losses.) 

Response  Capabilities: '  (Local,  State, 
Federal  assistance  available.) 

B.  Impact  on  Public  Facilities.  Provide 
a  statement  describing  the  general 
impact  of  damage  by  category.  Discuss 
factors  which  would  give  an  insight  into 
the  requirements  of  the  affected  areas. 
This  would  include  families  or 
conmiunities  isolated  as  a  result  of  the 
incident,  interruption  of  essential 
services  and  actual  or  potential 
problems  to  public  health  and  safety. 


Estimates  of  Eugibile  Assistance  (Pub.  L. 
93-288) 


Amount 

CWeBory 

State 
EMimate 

Federal 
Estimate 

s 

s. 

Debhs  dearance.      . 

Protective  measum 

Rnad  systmn 

l*<»*.i.                                ■     J ■«!j: 

PuMcbulVfetgs 

Puhhn  iililihm 

Private  nonprofit 

Ottw  (recreation,  etc)   

Total    . 

*  With  or  without  Major  Disaster  Declaration. 


Provide  a  statement  describing  the 
impact  of  damages  to  other  public 
facilities  not  eligible  for  assistance 
under  Pub.  L.  93-288,  such  as  Federal- 
aid  system  roads  and  public  schools.  In 
the  case  of  schools,  identify  the 
uninsured  damage. 

VI.  Summary:  (Provide  a  summary  of 
the  estimated  requirements  for  FEMA 
and  other  programs.) 

Pub.L93-288 

Public t_... 

DUA 1..... 

Housing $...„. 

408  Grants  (Federal  share) 1 

OFA 

SBA  Loans: 

Home/personal $. 

Business...- 4 

FmHA  Loans „___.-. «.  $. 

ASCS  (Federal  share) $...... 

SCS  (Federal  share) !.„.. 

Food  Stamps/Commodities-.- $ 

FHWA  (FAS  Roads) 1.™ 

DOEd  (Schools). $..„. 

COE  (Pub.  L  84-59) 1 

Instruction:  The  Regional  Disaster 
summary  is  a  detailed  review  of  the 
assessment  of  severity,  magnitude  and 
response  capabilities  based  onthe 
results  of  an  on-site  investigation  and/or 
damage  assessment  operations.  The 
focus,  especially  for  an  emergency 
request,  is  placed  on  the  unmet  needs 
specified  in  the  Governor's  request.  It 
should  address  the  facts  and 
circumstances  as  they  have  been 
disclosed  and  descriptive  adjectives, 
opinions  and  subjective  evaluation 
should  be  avoided.  In  short,  the  Regional 
Disaster  Summary  should  answer  the 
basic  questions: 

•  Where  is  the  damage? 

•  What  types  of  damage  have  occurred? 

•  How  has  the  damage  impacted  the 
community? 

•  What  resources  are  available? 

•  What  assistance  is  needed? 


•  What  assistance  should  be  provided 
as  the  result  of  a  declaration  by  the 
President  of  a  major  disaster? 

Regional  Analysis  and 
Recommendation 

(Identify  type  incident  and  incident 
period  here.  This  portion  is  separate 
from  the  preceding  summary.) 

1.  Discussion:  Critically  examine  the 
Governor's  request  with  regard  to  the 
statutory  requirements.  This  v»dll  include 
a  determination  of  State  and  local 
resources  and  capabilities,  including 
appUcable  budgets.  All  of  the  available 
resources  should  be  fully  employed; 
however,  they  do  not  need  to  be 
exhausted.  Discuss  specifically  State 
capabilities  for  satisfying  the  unmet 
needs  for  which  supplementary  Federal 
assistance  is  requested/recommended. 
Indicate  specificaUy  whether  the 
Federal  Government  has  unique 
capabihties  for  providing  needed 
assistance  that  are  not  available  frt>m 
non-Federal  sources. 

Other  information  which  may  be 
included  is  the  current  disaster  situation 
throughout  the  State  plus  the  past 
experiences  of  the  State  and  of  the 
affected  area.  This  includes  incidents 
wfaidi  resulted  in  declarations  and 
denials  as  well  as  those  which  were  not 
requested  by  the  State. 

This  discussion  should  indicate  the 
consequences  of  a  denial  as  well  as  of  a 
Presidential  declaration. 

2.  Conclusion(s):  (Present  the 
conclusion(s)  drawn  from  the  above 
analysis  of  all  relevant  factors.  The 
conclusion(8)  should  be  brief  and  dear. 
The  conclu8ion(8)  arrived  at  should 
logically  lead  to  Uie  Recommendation.) 

3.  Recommendation:  (The 
recommended  course  of  action  must  be 
in  consonance  vnth  the  conciusion(s) 
and  be  supported  by  the  facts  developed 
in  the  discussion.) 

Instruction:  Value  judgment  plus 
subjective  evaluation  and  analysis  of 
the  facts  reported  in  the  Disaster 
Incident  Report  and  Regional  Emergency 
Summary  should  be  applied  in 
developing  the  Regional 
recommendation. 

(Catalog  of  Federal  Domestic  Assistance  No. 
83.300.  Disaster  Assistance  Billing  Code  6718- 
01) 

Lee  M.  Thomas, 

Associate  Director,  State  and  Local  Programs 
and  Support,  Federal  Emergency 
Management  Agency. 
April  za  1982. 

[FR  Doc  82-11308  nied  4-2»->t  MS  am] 
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DEPARTMENT  OF  TRANSPORTATION 

Coast  Guard 

33  CFR  Part  161 
[CGD  78-041] 

Tank  Vessel  Operations;  Puget  Sound 

agency:  Coast  Guard.  DOT. 
action:  Final  rule. 

SUMMARY:  This  regulation  amends  the 
Puget  Sound  vessel  traffic  service  (VTS) 
regulations  found  in  33  CFR  Part  161.  It 
replaces  an  interim  rule  which  prohibits 
the  operation  of  any  oil  tanker  in  excess 
of  125.000  deadweight  tons,  bound  for  a 
port  or  place  in  the  United  States,  in 
designated  Puget  Sound  areas.  Several 
previously  proposed  equipment  and 
operating  rules  are  withdrawn.  This 
action  will  continue  to  provide  a  high 
level  of  protection  to  the  marine 
environment  in  the  Puget  Sound  area. 
EFFECTIVE  DATE:  This  rule  will  become 
effective  June  10, 1982. 
ADDRESS:  Copies  of  studies  and  other 
docimients  referred  to  in  this  rulemaking 
may  be  obtained  from  or  are  available 
for  examination  at  the  office  of 
Commandant  (G-VVWM/TP16)  (Puget 
Sound  Tank  Vessel  Operations)  U.S. 
Coast  Guard,  2100  2nd  Street  SW.. 
Washington.  D.C.  20593. 
FOR  FURTHER  INFORMATION  CONTACT. 

Mr.  Daniel  W.  Ziegfeld,  Office  of  Marine 
Enviroiunent  and  Systems,  (G-WWM/ 
16),  Room  1608,  U.S.  Coast  Guard 
Headquarters.  2100  2nd  Street,  SW., 
Washington.  D.C.  20593,  (202)  755-6146. 
Normal  office  hours  are  7  a.m.  to  5  p.m. 
Monday  thru  Friday. 
DRAFnNO  information:  Persons 
involved  in  the  drafting  of  this  final  rule 
are  Mr.  Daniel  Ziegfeld,  Project 
Manager,  Office  of  Marine  Environment 
and  Systems,  and  LCDR  William  B. 
Short,  Project  Counsel,  Office  of  the 
Chief  CounseJ. 

Supplementary  Information:  On 
October  22, 1981,  the  Coast  Guard 
published  a  Notice  of  Intent,  and 
Availability  of  Studies  (45  FR  51779) 
concerning  tank  vessel  operation  in 
Puget  Sound.  The  Coast  Guard  invited 
public  comment  and  announced  its 
intentions  to  publish  a  Supplemental 
Notice  of  Proposed  Rulemaking 
concerning  this  matter.  The  Notice 
indicated  that  these  studies  may  result 
in  substantial  changes  to  the  proposed 
rule  previously  published.  While  this 
Final  Rule  contains  changes  from  the 
proposed  rules  the  Coast  Guard  has 
determined  that  a  supplemental  Notice 
of  Proposed  Rulemaking  is  not 
necessary.  The  proposed  rules  that  are 


being  modified  were  subject  of 
extensive  specific  comments,  in  writing 
and  at  the  several  public  hearings.  The 
comments  and  the  resulting  changes  are 
discussed  in  detail  below. 

Background 

Regulations  establishing  a  Puget 
Sound  Vessel  Traffic  Service  were 
originally  established  in  July  1974,  (39 
FR  25430,  July  10, 1974)  in  recognition  of 
the  congested  vessel  traffic  and 
hazardous  operating  conditions  in  the 
area.  With  minor  modifications  and 
additions,  these  regulations  remain  in 
effect  today. 

In  1975,  the  Washington  State 
Legislature  enacted  the  Washington 
Tanker  Law,  with  the  "intent  and 
purpose  to  *  *  *  decrease  the  likelihood 
of  oil  spills  on  Puget  Sound  and  its 

shorelines (RWC  88.16.170 

(1975)).  This  statute,  among  other 
provisions,  prohibited  "oil  tankers" 
greater  than  125,000  deadweight  tons 
from  entering  Puget  Sound  and  adjacent 
waters.  On  March  2. 1978,  the  United 
States  Supreme  Court  in  the  case  of  Ray 
v.  Atlantic  Richfield  Co.  Inc.,  435  U.S. 
151,  (1978),  declared  portions  of  the 
Washington  Tanker  Law  invalid  based 
on  constitutional  grounds  involving 
Federal  preemption  of  State  law.  While 
litigation  concerning  the  State  law  was 
in  progress,  tank  vessel  operators 
refrained  from  using  vessels  exceeding 
125,000  DWT  in  Puget  Sound  and 
adjacent  waters. 

On  March  14. 1978.  (43  FR  12257, 
March  23. 1978).  the  Secretary  of 
Transportation  issued  an  interim 
navigation  rule  prohibiting  entry  of  oil 
tankers  in  excess  of  125,000  DWT  into 
the  U.S.  waters  of  Puget  Sound,  east  of  a 
line  from  Discovery  Island  Light  to  New 
Dimgeness  Light  llie  rule  was  issued 
pending  preparation  of  additional 
navigation  regulations  by  the  Coast 
Guard  in  order  to  provide  a  continuing 
scheme  for  controlling  vessel  operation 
in  Puget  Sound  and  to  avert  a  reduction 
in  environmental  protection.  This 
interim  rule  was  subsequently  extended 
and  remained  in  effect  throughout  this 
rulemaking. 

On  March  27, 1978,  there  was 
published  in  the  Federal  Register  (43  FR 
13240)  an  advance  notice  of  proposed 
rulemaking  which  stated  the  Coast 
Guard  was  considering  issuance  of 
regulations  governing  the  operation  of 
tank  vesJels  in  the  Puget  Sound  Area. 
Comments  and  suggestions  were 
requested  concerning  possible 
approaches  the  Coast  Guard  could  take 
to  arrive  at  the  best  solution  for 
protection  of  the  area  from 
environmental  harm  resulting  from 
damage  to  the  structure  of  a  tank  vessel 


or  its  destruction  or  loss.  Hearings  were 
held  in  Seattle,  Washington,  on  April  20 
and  21, 1978.  On  April  12, 1979,  the 
Coast  Guard  published  in  the  Federal 
Register  (44  FR  21974)  a  notice  of 
proposed  rulemaking,  again  requesting 
comments  and  suggestions. 

These  proposed  rules  included,  in 
addition  to  a  size  limitation  of  125,000 
DWT,  extension  of  the  applicability  of 
the  VTS  rules  to  smaller  vessels, 
additional  special  operating  and 
equipment  ndes  for  tank  vessels  over 
40,000  DWT,  modifications  to  reporting 
requirements,  a  minimum  "net  bottom 
clearance",  requirements  for  tank 
vessels  over  40,000  DWT  to  use  tugs, 
and  speed  and  other  operating 
restrictions.  In  addition,  changes  to  the 
VTS  area  and  certain  operating  areas 
within  it  were  proposed.  Over  130 
written  conmients  were  received  on  the 
proposed  rules  and  73  oral  presentations 
were  made  during  four  days  of  hearings 
held  in  three  locations  in  the  Puget 
Sound  area  in  June  1979.  Particularly 
controversial  were  the  proposed 
regulations  concerning  the  125,000  DWT 
size  limitation,  net  bottom  clearance, 
and  use  of  tugs.  Additional  studies  on 
tanker  size  and  tests  involving  tug 
utilization  were  suggested. 

In  July,  1980,  the  Coast  Guard  spUt  the 
original  rulemaking  into  three  parts. 
This  was  done  to  put  in  place  those 
portions  of  the  proposed  rule  that  were 
not  controversial  and  to  facilitate 
development  of  a  Cooperative  Vessel 
Traffic  Management  Service  in  Haro 
Strait  and  the  Strait  of  Juan  de  Fuca,  to 
be  jointly  operated  by  Uie  United  States 
and  Canada.  On  July  21. 1980,  the  Coast 
Guard  published  a  final  rule  amending 
the  VTS  regulations  (45  FR  48882).  a 
supplemental  notice  of  proposed 
rulemaking  redefining  the  VTS  area  (45 
FR  48826),  and  a  supplemental  notice  of 
proposed  rulemaking  concerning  the 
125,000  DWT  size  limitation  and  the 
area  to  which  it  would  apply  (45  FR 
48827).  On  December  22, 1980,  (45  FR 
84057]  the  redefined  VTS  area  was 
published  as  a  final  rule.  As  a  result  of 
these  actions  only  the  following  portions 
of  the  proposed  rules  remained  under 
consideration: 

(1)  Tank  vessel  size  limits  and  the 
area  to  which  they  would  apply 

(S  161.143(a)). 

(2)  Tug  escort  and  assistance 
requirements  (§  161.145). 

(3)  Additional  reports  incident  to 
operations  by  tank  vessels  over  40.000 
DWT  (§  161.130). 

(4)  Operating  restrictions  due  to  winds 
(5  161.143(b)). 

(5)  Channel  rules  (9  161.143(c)). 

(6)  Net  bottom  clearance  (S  161.143(d]). 
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(7)  Equipment  requirements 
(5  161.144). 

Action  Taken  on  Proposed  Regulations 

As  indicated  above,  only  certain 
portions  of  the  proposed  rules  remain  to 
be  disposed  of.  This  final  rule  completes 
the  rulemaking  by  the  following  actions: 

(1)  Adopting  the  proposed  125.000 
DWT  size  hmit  within  the  area  defined 
in  the  supplemental  notice  of  proposed 
rulemaking  published  on  July  21. 1980 
(5  161.143(a)). 

(2)  Withdrawing  the  proposed  tug 
escort  and  assistance  requirements 
(5  161.145). 

(3)  Withdrawing  the  proposed 
additional  reporting  requirements 
(5  161.130). 

(4)  Withdrawing  the  proposed 
operating  restrictions  due  to  wind 
(5  161.143(b)). 

(5)  Withdrawing  the  proposed  channel 
rules  (5  161.143(c)). 

(6)  Withdrawing  the  proposed  net 
bottom  clearance  rules  (9  161.143(d)). 

(7)  Withdrawing  the  proposed 
equipment  requirements  (S  161.144). 

Environmental  Factors  Considered  by 
the  Coast  Guard 

It  is  the  purpose  of  the  VTS 
regulations  and  this  rule  to  provide  for 
the  navigable  waters  of  the  Puget  Sound 
area  and  the  resources  therein,  a  high 
level  of  protection  from  environmental 
harm  resulting  from  vessel  or  structiu^ 
damage,  destruction  or  loss.  A  review  of 
the  legislative  history  of  the  Washington 
Tanker  law  indicates  that  the  concern 
underlining  the  passage  of  that  statute 
was  the  threat  of  massive  oil  spills 
which  might  result  from  the  grounding  of 
a  large  tank  vessel  carrying  crude  oil.  It 
is  the  scope  and  degree  of  these  hazards 
presented  by  the  operation  of  large  tank 
vessels  within  this  port  and  waterway 
configuration  that  have  been  the  major 
policy  issues  in  considering  this  rule. 

As  discussed  in  the  Final 
Environmental  Impact  Statement,  the 
value  of  the  waters  of  Puget  Sound  to 
the  general  welfare,  economic  stability, 
and  livabihty  in  the  Western 
Washington  region  is  extremely  high. 
^Commercial  and  sport  fishing, 
waterfowl  hunting,  recreational  boating, 
and  tourism  contribute  hundreds  of 
millions  of  dollars  annually  to  the 
region's  economy.  Additionally,  the 
shoreline  areas  of  the  region  are  used 
extensively  for  recreational  purposes. 
The  environmental  quality  of  marine 
waters  in  nearly  all  the  regions  are 
classified  by  the  Washington 
Department  of  Ecology,  pursuant  to  U.S. 
Evironmental  Protection  Agency 
requirements,  as  "extraordinary",  the 
highest  quality  classification. 


The  total  loss  of  a  tanker  with  the 
discharge  of  its  entire  cargo  in  Puget 
Sound  is  extremely  remote.  However, 
the  grounding  of  a  relative  large  tanker 
would  probably  result  in  discharge  of  a 
greater  volume  of  oil  than  the  grounding 
of  a  small  tanker  in  the  same 
circumstances.  Studies  indicate  the 
estimated  maximum  credible  oil  spill 
due  to  collision  or  grounding  would  be 
fi^m  the  rupturing  of  two  wing  tanks,  or 
approximately  10  to  13  percent  of  the 
cargo.  Based  upon  this,  the  maximum 
credible  spill  from  a  125,000  DWT  tanker 
would  range  from  87,875  to  114.238 
barrels  and  from  a  200,000  DWT  tanker 
it  would  range  from  142.080  to  184.704 
barrels.  Comparing  the  spill  sizes  for 
each  tanker  shows  that  the  oil  spilled 
from  the  200,000  DWT  tanker  is 
approximately  62  percent  greater  than 
that  from  the  125,000  DWT  tanker. 
Factors  influencing  movement  of  oU 
spills  in  Puget  Sound  area  are  extremely 
complex.  However,  studies  by  the 
National  Oceanic  and  Atmospheric 
Administration  and  others  indicate  that 
it  would  be  unrealistic  to  expect  that  the 
effects  of  a  large  spill  would  be 
localized. 

Size  Limitation  and  Area  of  Applicablity 

The  rule  adopts  a  size  limitation 
which  prohibits  tank  vessels  over 
125,000  DWT  from  entering  Puget  Sound 
east  of  a  line  extending  from  Discovery 
Island  Light  to  New  Dungeness  Light.  In 
developing  this  rule  it  was  assumed  that 
the  amount  of  crude  oil  transported  to 
the  refineries  within  the  area  will  not 
increase  significantly.  This  assumption 
is  based  on  the  following  facts: 

(1)  Existing  capacity  exceeds  the 
demand  for  petroleum  products  in  the 
State  of  Washington. 

(2)  Section  5a  of  the  Marine  Mammal 
Protection  Act  of  1972.  as  amended, 
limits  alteration  of  the  terminals  which 
results  in  any  increase  in  the  volume  of 
crude  oil  capable  of  being  handled, 
other  than  for  consumption  in  the  State 
of  Washington. 

(3)  There  is  strong  local  opposition  to 
establishing  trfuisshipment  facilities  in 
the  Puget  Sound  area. 

These  rules  have  been  developed 
primarily  on  the  basis  of  studies  and 
predictions.  Prior  to  enactment  of  the 
Washington  Tanker  Law  in  1975,  only  15 
tank  vessels  larger  than  125.000  DWT 
had  entered  Puget  Sound,  all  going  to  the 
Atiantic  Richfield  Company  (ARCO) 
refinery  at  Cherry  Point.  None  of  the 
other  refineries  in  the  area  can 
accommodate  vessels  larger  than 
100,000  DWT  when  fully  loaded.  There 
have  been  no  major  oil  pollution 
incidents  in  the  Puget  Sound  area 
associated  with  the  operation  of  large 


tank  vessels.  However,  the  potential 
exists  for  such  casualties  and  it  is  the 
view  of  many  of  the  area's  residents  that 
action  should  be  taken  to  prevent  the 
occurrence  of  any  such  incidents  rather 
than  wait  until  a  history  of 
environmental  tragedies  has 
conclusively  demonstrated  the  need  for 
controls. 

In  developing  this  rule  the  Coast 
Guard  has  extensively  considered  the 
risk  of  environmental  harm  presented  by 
tank  vessels  of  various  sizes.  In 
preparing  the  notice  of  proposed 
rulemaking  issued  on  April  12, 1979.  the 
Coast  Guard  sponsored  a  study 
conducted  by  the  U.S.  Maritime 
Adminisfration  at  its  Computer  Aided 
Operators  Research  Facility  (CAORF). 
Other  available  studies,  including  one 
conducted  by  the  Congressional  Office 
of  Technology  Assessment  (OTA)  were 
also  considered.  These  studies  are 
discussed  in  detail  in  the  notice  (44  FR 
21974). 

The  OTA  shidy,  entitied"An  Analysis 
of  Oil  Tanker  Casualties,  196»-1974" 
and  a  "White  Paper"  continuation 
thereof  concluded  that  a  direct 
relationship  exists  between  tanker  size 
and  the  probability  of  a  pollution 
causing  incident  "per  port  call."  As 
discussed  in  the  notice  of  proposed 
rulemaking  (April  14, 1979,  44  FR  21974). 
the  Coast  Guard  questions  the 
methodology  used. 

The  CAORF  study  sponsored  by  the 
Coast  Guard  indicated  that  tanker  size 
was  not  a  primary  factor  in  causing 
pollution  incidents.  This  study  is  also 
discussed  extensively  in  the  notice  of 
proposed  rulemaking.  However,  the 
study  was  based  primarily  on  off  line 
fast  computer  time  simulation.  A  limited 
amount  of  "real  time"  simulation  was 
also  employed.  Although  the  CAORF 
study  indicated  that  large  tank  vessels 
could  safely  navigate  in  Puget  Sound, 
there  were  risks  involved.  Subsequent  to 
the  hearings  on  the  proposed  rules  a 
study  on  Puget  Sound  Tanker  Size 
Optimization  was  conducted  by  the 
Oceanographic  Institute  of  Washington 
(OIW).  That  study  was  intended  to 
provide  quantitative  evidence  to  aid  the 
Coast  Guard  in  evaluating  the  effects  of 
certain  specific  poUcy  decisions  upon 
tfmker  spill  risk.  On  October  22, 1981. 
(46  FR  51779)  the  Coast  Guard  published 
a  notice  of  the  availability  of  this  study 
and  invited  comments.  Some  twenty 
comments  were  received,  all  questioning 
the  data  base,  assiunptions, 
methodology  and  limitations  of  the 
report  The  purpose  of  the  study  was  to 
determine  a  historically  derived 
optimum  average  tanker  size  which 
represents  the  minimum  risk  of  spillage 
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from  oil  tankers  in  the  Puget  Sound  area. 
The  study  did  not,  and  was  not  intended 
to,  recommend  an  optimum  tanker  size 
limit 

The  statistical  analysis  was  based 
upon  historical  data.  The  study 
addresses  the  spillage  history  of  tankers 
and  not  the  spillage  future  of  tankers. 
The  study  analyzes  the  risk  of  spillage 
only  and  not  the  risk  of  damage. 
Although  the  results  of  this  study  are  not 
conclusive,  the  study  indicated  a  limited 
increase  in  average  tanker  size  in  Puget 
Sound  would  result  in  lower  overall  spill 
risk. 

While  the  OIW  anafysis  is  one  of  the 
most  rigorous  attempts  at  quantitatively 
relating  tanker  size  to  the  level  of  risk  in 
a  port  system  it  is  important  to 
understand  the  limitations  of  this  study. 
The  mathematical  model  derived  by 
OIW  determines  an  estimated  optimum 
average  tanker  size  to  serve  Puget 
Sound.  This  does  not  directly  translate 
into  an  optimum  size  limit.  The  data 
examined  by  OIW  did  not  include  any 
reasonable  parameters  describing  the 
characteristics  of  a  port  other  than 
throughput.  Consequently,  the  optimum 
average  tanker  size,  as  computed  in  the 
study,  for  an  individual  port  is  a 
function  of  its  throughput  and  nothing 
else.  This  means,  for  example,  that  the 
New  York  Port  System  would  have 
approximately  the  same  optimum 
average  tanker  size  as  Puget  Sound 
while  the  Delaware  River  port  system 
would  have  an  optimum  of  near  100,000 
DWT.  However,  many  other  factors  are 
believed  to  significantly  affect  the  level 
of  risk,  including  maneuvering  room, 
distance  traveled  within  the  port 
system.  trafBc  density  etc.  The  question 
of  vessel  size  cannot  adequately  be 
considered  in  isolation  from  the  specific 
configuration  of  waterways  and  other 
local  conditions  prevailing  in  the  Puget 
Soimd  region.  The  two  risk  measures 
used  in  the  report  based  on  volume 
spilled,  were  derived  from  the 
multiphcation  of  two  separate 
regression  curves:  the  expected  number 
of  casualties  and  the  expected  volume 
spilled,  given  a  casualty.  This  was  done 
because  OIW  was  unable  to  directly 
identify  any  relationship  between  the 
risk  measure  and  the  tanker  size  in  the 
available  historical  data.  Because  of  this 
approach,  the  variability  around  the 
estimates  on  the  optimum  average 
tanker  size  were  not  reported. 

The  model  used  in  the  study  estimates 
average  total  spill  volume  for  a  given 
average  tanker  size  and  oil  throughput 
at  a  port.  An  increase  in  the  average 
tanker  size  would  increase  the 
estimated  average  spill  size  due  to 
casualties.  However,  the  study  does  not 


assess  the  likely  environmental  damage 
resulting  from  different  size  spills. 
Although  increasing  the  average  tanker 
size  at  a  port,  in  the  direction  of  the 
optimum  average  size  as  calculated  in 
the  study,  might  result  in  a  reduction  of 
the  total  volume  of  oil  spilled  at  that 
port  in  a  year.  It  is  also  likely  to  result  in 
an  increase  in  the  volume  of  a  single 
spill,  that  is,  increase  the  risk  of  a  major 
oil  spill.  Fewef,  but  larger  spills  may 
have  more  adverse  environmental 
effects  than  more,  smaller  spills,  even  if 
the  total  volume  spilled  is  less. 

As  discussed  above,  the  OIW  study 
indicated  that  the  overall  amount  of 
pollution  could  be  reduced  if  the 
average  size  of  tank  vessels  operating  in 
the  Puget  Sound  area  were  increased, 
however,  this  could  be  accomplished 
within  the  125.000  DWT  limit  and  that 
study  did  not  recommend  a  optimum 
size  limit 

Public  Comments 

In  response  to  the  notice  of  proposed 
rulemaking,  the  Shell  Development 
Company  submitted  a  study  which 
concluded  that  utilizing  tank  vessels 
over  125.000  DWT  would  significantly 
decrease  the  risk  of  oil  spills.  However, 
this  study  did  not  take  into  account  the 
fact  that  currently  only  one  faciUty  can 
handle  vessels  over  125.000  DWT  and 
that  expansion  of  existing  facilities  is 
restricted.  In  order  for  large  tank  vessels 
to  be  used,  extensive  lightering  (off- 
loading into  smaller  vessels]  would  be 
necessary.  A  Coast  Guard  analysis 
which  included  the  risk  of  oil  spills 
incident  to  lightering  indicates  that  the 
overall  risk  is  slightly  greater  utilizing 
tank  vessels  in  the  125.000  DWT  to 
300,000  DWT  range. 

The  American  Institute  of  Merchant 
Shipping  (AIMS)  submitted  extensive 
comments  including  comments  on  the 
basis  for  the  proposed  size  limitation.  In 
general  AIMS  supported  the  CAORF 
study  and  questioned  the  conclusion  of 
the  OTA  study. 

In  arguing  for  withdrawing  the 
proposed  size  limitation,  AIMS 
discussed  improvements  in  vessel 
design  aimed  at  limiting  oil  outflow. 
Nevertheless,  AIMS  stated  "As  a  result 
of  these  considerations,  although  it  is 
impossible  to  say  that  large  ships  will 
not  spill  more  oil,  the  probability  is. 
because  of  reduced  traffic,  and  other 
cogent  factors,  that  environmental 
protection  will  be  improved  with  the  use 
of  larger  tankers."  The  AIMS  comments 
pointed  out  that  the  tank  vessel  traffic 
involved  with  the  size  limitation  is 
around  130  movements  per  month  or  4.5 
per  day.  which  is  only  about  three 
percent  of  all  ship  and  barge  traffic;  or 
less  than  one  percent  if  ferry  movements 


are  included.  Other  comments  were 
received  opposing  the  proposed  125,000 
DWT  limit,  pointing  out  the  apparent 
inconsistencies  in  die  Draft 
Environmental  Impact  Statement  (DEIS) 
and  the  lack  of  conclusive  data  in 
support  of  any  limit  The  Atlantic 
Richfield  Company  suggested  that,  as  an 
alternative,  U.S.  flag  vessels  up  to 
200,000  DWT  which  have  double 
bottoms  or  double  hulls  be  permitted. 

Comments  on  the  proposed  size 
limitation  were  submitted  by  Senator 
Warren  G.  Magnuson  and  four 
Congressmen  from  the  State  of 
Washington.  They  endorsed  the 
regulatory  principle  of  creating  a  size 
limitation  for  the  purpose  of  minimizing 
the  consequences  of  an  accident  should 
one  occur,  as  opposed  to  simply 
reducing  the  likelihood  of  an  accident. 
They  pointed  out  that  the  people  of 
Washington  who  will  ultimately  bear 
the  increased  costs  have  strongly 
indicated  they  prefer  to  pay  to  protect 
the  Puget  Sound  area  from  the  effects  of 
a  large  supertanker  spill.  The  detailed 
analsysis  submitted  criticized  the  Draft 
Environmental  Impact  Statement  (DEIS) 
for  focusing  on  the  risk  of  spills  rather 
than  the  risk  of  damage  bom  spills.  The 
analysis  also  pointed  out  that  an 
internal  Coast  Guard  report  concluded 
that  none  of  the  past  studies  were 
appropriate.  It  a^o  stated  there  were 
errors  in  the  Coast  Guard  analysis  of  the 
OTA  report  that  the  data  base  was 
insufficient  to  draw  any  conclusions  as 
to  whether  large  or  small  tankers  are 
safer,  and  that  the  methodology  used  by 
the  Coast  Guard  is  flawed.  Tlie 
overwhelming  majority  of  comments 
received  on  the  proposed  rules  from 
individuals  and  local  organizations 
favored  retaining  the  125,000  DWT  limit. 
In  addition,  after  the  OIW  study  was 
made  available,  Greenpeace  submitted 
a  petition  bearing  over  25,000  signatures 
supporting  that  limit 

Many  comments  were  received 
concerning  the  location  of  the  line 
beyond  which  large  tank  vessels  are 
prohibited,  primarily  urging  that  the  line 
be  moved  westward  to  the  vicinity  of 
Port  Angeles  or  to  the  entrance  of  the 
Strait  of  Juan  de  Puca.  The 
environmental  impact  of  tank  vessel 
operations  in  these  areas  was 
extensively  considered  in  connection 
with  the  proposal  of  the  Northern  Tier 
Pipeline  Company  to  transport  crude  oil 
from  the  west  coast  to  inland  States. 
The  decision  of  the  President  of  the 
United  States  that  this  proposal  was  in 
the  national  interest  was  published  in 
the  Federal  Register  on  January  28. 1980 
(45  FR  6480).  Moving  the  line  as 
suggested  by  the  comments  would  be 
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contrary  to  this  Presidential 
determination.  The  Coast  Guard  has 
reviewed  the  materials  generated  during 
the  almost  four  years  of  this  rulemaking. 
Experts  differ  and  there  is  good  faith 
dispute  as  to  whether  the  movement  of 
oil  into  the  Paget  Sound  by  a  smaller 
number  of  tankers  in  excess  of  125,000 
DWT  or  they  use  of  a  larger  number  of 
smaller  tankers  produces  less  overall 
risk  of  unacceptable  environmental 
damage  to  the  area.  The  Final 
Environmental  Impact  Statement 
prepared  in  conjunction  with  this 
rulemaking  concludes  that  maintaining 
the  present  limit  of  125,000  DWT  is  the 
preferred  alternative. 

From  the  information  presently 
available,  the  following  conclusions 
have  been  drawn: 

(1]  The  use  of  large  tank  vessels  will 
not  have  a  signincant  effect  on  vessel 
trafHc  volume  in  the  Puget  Soimd  area. 

(2)  If  large  tank  vessels  are  used,  they 
can  be  accommodated  only  at  the 
ARCO  facility  without  lightering. 

(3)  Althou^  the  cost  of  transporting 
oil  in  tank  vessels  under  125,000  DWT  is 
greater  than  it  would  be  transporting  it 
in  larger  vessels,  the  people  of  the  Puget 
Sound  area,  to  whom  most  of  any 
additional  costs  would  accrue,  prefer  to 
bear  the  cost  rather  than  to  risk  a  major 
oil  spill. 

(4)  There  have  been  no  significant 
incidents  of  oil  pollution  related  to  the 
operation  of  tank  vessels  subject  to  the 
125.000  DWT  limitation  which  has 
existed  since  1975. 

Under  these  circumstances  the 
decision  has  been  made  to  prohibit  the 
operation  of  tank  vessels  over  125,000 
DWT  in  Puget  Sound. 

The  Interim  Navigation  Rule  was 
promulgated  by  the  Secretary  on  March 
14. 1978  pending  rulemaking  by  the 
Coast  Guard.  The  original  Interim 
Navigation  Rule  was  extended  on 
September  8, 1978  and  again  on  June  21. 
1979  (44  FR  36175).  The  preamble  to  this 
extension  stated  that  cancellation  of  the 
Interim  Navigation  Rule  would  be 
effected  as  part  of  the  final  rule. 
Accordingly,  the  Interim  Navigation 
Rule  is  being  deleted  from  Subpart  B  of 
Part  161,  Tide  33  Code  of  Federal 
Regulations. 

Tug  Escort  and  Assistance  Requirement 

The  proposed  S  161.145  would  have 
required  all  tank  vessels  of  40,000  DWT 
or  above  operating  within  certain 
defined  sections  of  the  Puget  Sound  VTS 
area  to  be  assisted  or  escorted  by  tugs. 
Tug  assistance  was  defined  in  the 
proposed  rule  as  a  tug  or  tugs 
"physically  connected  to  the  vessel  in 
such  a  maimer  as  to  be  capable  of 
applying  required  forces  with  minimum 


time  delay."  Tug  escort  was  defined  in 
the  proposal  as  "a  tug  or  tugs  are 
accompanying  the  vessel  and  are 
immediately  available  to  be  connected 
to  the  vessel  to  provide  assistance  as 
required." 

This  proposal  was  based  on  the 
CAORF  study  and  response  to  the 
advance  notice  of  proposed  rulemaking, 
where  39  comments  were  received 
supporting  the  concept,  with  only  two 
opposed.  At  that  time  the  Coast  Guard 
felt  that,  in  some  circumstances,  tug 
"assistance"  should  be  required  in  order 
to  eliminate  the  delay  in  securing  the  tug 
to  the  vessel. 

There  were  13  comments  regarding 
the  proposed  rules  on  tug  assist/escort 
in  Puget  Sound.  Two  were  in  favor  of  tug 
assist/escort  with  laden  tank  vessels. 
One  commentor  was  in  favor  of  the  tug 
escort  that  is  not  attached  to  the  vessel. 
However,  10  commentors  took  strong 
opposition  to  the  proposal  because  of 
the  danger  to  both  tug  and  vessel  and 
their  personnel. 

On  January  23  through  28. 1981.  the 
Coast  Guard.  U.S.  Maritime 
Administration,  and  the  American 
Institute  of  Merchant  Shipping 
cooperatively  funded  full-scale  tug 
assist/escort  trials  using  the  188,500 
deadweight  ton  tanker  BT  SAN  DIEGO 
and  tugs  chartered  fivm  the  Foss  Launch 
and  Tug  Company.  The  tests  examined 
various  possible  procedures  for  control 
of  a  large  tank  vessel  which  simulated 
loss  of  steering.  Certain  general 
conclusions  were  drawn,  primarily  that 
tug  action  can  significantiy  alter  the 
swing  and  speed  of  a  ship  which  has 
lost  its  steering  and  that  properly  used 
tugs  can  check  the  swing  of  the  vessel, 
at  least  under  conditions  similar  to 
those  encountered  during  the  test  The 
report  concluded,  however,  that  it  was 
most  practical  to  operate  with  tugs  in 
the  escort  mode,  confirming  the  dangers 
raised  in  the  objections  to  Uie  assist 
mode  received  in  response  to  the  notice 
of  proposed  rulemaking.  The  escort 
should  be  at  a  speed  sufficient  for  the 
tanker  to  maintain  steerage  in  the  event 
of  loss  of  power,  but  slow  enough  to 
guarantee  close  proximity  of  the  tugs. 

The  test  results  indicate  that  tank 
vessels  can  be  controlled  within  the 
calculated  acceptable  transfers  used  to 
formulate  the  proposed  rules  with  tugs 
initially  operating  in  the  "escort"  mode. 
Furthermore,  the  tests  involved  a  tank 
vessel  significantly  larger  than  the 
125,000  DWT  limit  adopted  in  this  rule. 
For  these  reasons  the  Coast  Guard  has 
concluded  that  a  rule  requiring  "tug 
assistance"  shoidd  not  be  promulgated. 
The  Washington  Tanker  Law  includes  a 
requirement  that  most  existing  tank 
vessels  of  40.000  to  125,000  DWT.  must 


have  an  escort  of  a  tug  or  tugs  with  the 
aggregate  shaft  horsepower  of  five 
percent  of  the  deadweight  tonnage  of 
the  tanker.  Exceptions  are  made  if  the 
vessel  meets  certain  design  standards. 

The  Supreme  Court  in  Ray  v.  the 
Atlantic  Richfield  Company,  Inc.,  supra, 
upheld  the  section  of  the  Washington 
Tanker  Law  requiring  tug  escorts  for  oil 
tankers  in  Puget  Sound.  Tie  Court 
further  found  that  with  respect  to  the 
State's  power  to  impose  tug  escort 
requirements,  the  test  is  whether  the 
Secretary  (Coast  Guard)  has  either 
promulgated  tug  requirements  for  Puget 
Sound  tanker  navigation  or  has  decided 
that  no  such  requirement  should  be 
imposed  at  all. 

As  discussed  above,  utiUzing  tug 
escort  is  an  effectual  means  of  reducing 
the  environmental  risk  incident  to 
tanker  operation  in  Puget  Sound.  The 
Coast  Guard  considered  modifying  the 
proposed  §  161.145  and  issuing  a  final 
rule  limited  to  tug  escort  however  the 
resulting  rule  would  have  been 
essentially  the  equivalent  of  the  existing 
State  law.  Therefore,  the  Coast  Guard  is 
withdrawing  the  proposed  S  161.145. 

Because  these  Puget  Sound  VTS  Rides 
will  not  address  tug  requirements,  there 
is  no  necessity  to  require  the  operational 
reports  under  proposed  §  161.130  and 
this  section  is  withdrawn. 

Operating  Restrictions  Due  to  Winds 

Proposed  {  161.143(b)  would  have 
prohibited  the  operation  of  lank  vessels 
over  40,000  DWT  in  specified  areas 
when  winds  exceeded  40  knots.  This 
was  based  on  the  conclusions  of  the 
CAORF  Stiidy  that  vessel 
manueverability  is  adversely  affected 
when  the  wind  exceeds  ten  times  the 
vessel's  speed  through  the  water.  Under 
the  proposed  rules,  tank  vessels,  under 
some  circumstances,  would  have  been 
required  to  proceed  with  tugs  physically 
connected  to  the  vessel.  This  would 
have  required  the  tank  vessel  to  proceed 
at  spee(^  in  the  order  of  4  knots. 
Applying  the  CAORF  formula  resulted 
in  the  proposed  nde.  Since  the  Coast 
Guard  is  withdrawing  the  proposed  tug 
escort/assist  requirements,  there  is  less 
reason  to  Umit  tank  vessel  operation 
when  winds  exceed  40  knots.  Tugs 
accompanying  a  tank  vessel  in  the 
escort  mode  should  be  effective  at 
speeds  on  the  order  of  six  knots. 
Applying  the  CAORF  formula  to  these 
speeds  would  require  restrictions  due  to 
winds  only  when  winds  exceed  sixty 
knots.  Such  occurrences  are  extremely 
rare  and  under  existing  S  161.107  the 
VTC  has  the  authority  to  restrict  vessel 
operations  under  such  adverse 
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conditions.  For  these  reasons  the 
proposed  §  161.143(b)  is  withdrawn. 

Channels 

Proposed  §  161.143(c)  would  have 
established  a  rule  requiring  tank  vessels 
to  be  navigated  as  close  as  practicable 
to  the  center  line  of  a  one-way  traffic 
channel,  or  to  the  the  right  inside 
quarter  of  a  two-way  traffic  channel, 
unless  otherwise  directed  by  the  VTC. 
In  a  Hnal  rule  promulgated  on  17 
December  1981  (46  FR  61456),  all  waters 
within  Puget  Sound  were  placed  under 
the  International  Rules  for  Prevention  of 
Collisions  at  Sea,  1972  (COLREGS). 
Since  the  COLREGS  contain  detailed 
rules  for  vessels  navigating  in  traffic 
separation  schemes,  it  would  be 
preferable  to  follow  those  rules  and  no 
others.  Therefore,  the  proposed 
§  161.143(c]  is  being  withdrawn. 

Net  Bottom  Clearance 

Proposed  §  161.143(d)  proposed  a 
minimum  net  bottom  clearance  of  3  feet 
for  tank  vessels.  While  some  comments 
were  received  supporting  this 
requirement,  or  even  suggesting  greater 
clearances,  operators  of  tank  vessels 
strongly  opposed  this  proposal,  pointing 
out  the  severe  loss  in  cargo  carrying 
capacity  when  a  tank  vessel  must 
operate  at  reduced  draft.  Criticism  was 
particularly  acute  in  opposing  a  three 
foot  requirement  that  would  apply  while 
a  vessel  was  berthed  at  a  facility.  It  was 
suggested  that  if  a  net  bottom  clearance 
were  to  be  imposed,  separate  criteria 
should  apply  to  vessels  at  a  berth.  With 
tank  vessel  size  limited  to  125,000  DWT, 
virtually  the  only  place  within  the  Puget 
Sound  area  that  a  3  foot  net  bottom 
clearance  restriction  would  have  any 
meaning  would  be  at  the  facility  berths. 
Applying  restrictions  in  these  locations 
would  create  the  most  adverse  economic 
effect.  The  Coast  Guard  is  aware  of  no 
incident  of  vessels  grounding  and 
rupturing  tanks  at  the  terminals,  thus 
causing  an  oil  spill,  in  the  absence  of 
these  restrictions.  The  masters,  pilots, 
and  terminal  operators  take  the  depth  of 
water  in  the  berth  into  consideration  in 
conducting  their  operations.  In  the 
absence  of  any  data  showing  a  need  for 
these  restrictions  the  proposed 
§  161.143(d)  is  being  withdrawn. 

Equipment  Requirements 

Proposed  §  161.144  would  have 
required  certain  equipment  on  tank 
vessels.  Under  paragraph  (a)  each  tank 
vessel  of  40.000  DWT  or  over  would 
have  been  required  to  be  equipped  with 
a  device  that  measures  speed.  Under 
paragraphs  (b)  through  (d)  tank  vessels 
of  100,000  DWT  or  above  would  have 


been  required  to  have  additional 
equipment. 

In  a  final  rule  covering  all  navigable 
waters  of  the  United  States,  published 
on  14  August  1980  (45  FR  54037),  all  self- 
propelled  tank  vessels  of  10,000  gross 
tons  or  more  must  have  an  electronic 
relative  motion  analyzer.  In  order  to 
comply  with  the  requirements  for  this 
equipment,  the  vessel  must  have  a 
means  of  instantaneously  determining 
its  speed  through  the  water.  In  view  of 
this,  the  proposed  §  iei.l44(a)  would  be 
redundant  and  is  withdrawn. 

Proposed  §  161.144  (b)  through  (d) 
would  have  required  additional 
equipment  on  vessels  of  100,000  DWT  or 
above.  This  equipment  included  a  rate 
of  turn  indicator,  a  propeller  shaft  RPM 
indicator,  and  a  Doppler  navigation 
device  to  measure  vessel  movement, 
with  readouts  for  each  of  these  items 
capable  of  being  read  from  the  main 
steering  station.  The  bridge  wings  of 
these  vessels  would  have  been  required 
to  have  duplicate  readouts  of  the  vessels 
true  heading,  propeller  shaft  RPM,  and 
rudder  angle.  The  need  for  each  of  these 
devices  has  been  reexamined. 

While  some  studies  have  indicated 
that  a  rate  of  turn  indicator  becomes 
important  on  extremely  large  vessels, 
there  is  no  evidence  to  suggest  that  it  is 
needed  on  vessels  below  100,000  DWT. 
Since  there  is  relatively  little  difference 
in  the  maneuvering  characteristics  and 
visual  impression  available  to  the 
master  or  pilots  of  vessels  between 
100,000  DWT  and  125,000  DWT,  the 
Coast  Guard  has  determined  that  this 
equipment  is  not  necessary  within  the 
size  limitations  imposed  by  this  rule. 
The  propeller  shaft  RPM  indicator  is 
commonly  installed  and  is  required  by 
current  international  agreements.  In 
view  of  this,  a  separate  requirement  in 
the  Puget  Sound  VTS  rules  would  be 
redundant. 

A  Doppler  navigation  device  is 
frequently  installed  in  new  vessels; 
however,  its  use  is  far  from  universal. 
The  maximum  utilization  of  this  device 
is  at  extremely  slow  speeds  and 
especially  during  docking  or 
maneuvering  in  the  vicinity  of  the  dock 
where  it  is  used  to  measure  fore,  aft,  and 
athwartship  vessel  movement.  The 
Coast  Guard  is  not  aware  of  any  oil 
pollution  from  casualties  incident  to 
docking  and  therefore  has  concluded 
that  there  is  insufHcient  justification  to 
require  the  installation  of  this  relatively 
expensive  equipment.  The  remaining 
provisions  require  remote  readouts  of 
equipment  normally  installed  in  the 
navigating  bridge  of  a  vessel.  Having 
remote  readouts  is  beneRcial  when  the 
conning  positions  on  the  bridge  wings 


are  a  considerable  distance  from  the 
main  steering  station.  Vessels  of  up  to 
100,000  DWT  would  not  have  been 
required  to  have  these  remote  readouts 
under  the  proposed  rules.  There  is 
insufficient  difference  in  the  size  of 
125,000  DWT  vessels  to  justify  requiring 
this  additional  equipment.  Although  not 
directly  related  to  the  equipment  thai 
would  have  been  required  under 
proposed  S  161.144  it  is  worth  noting 
that  on  19  November  1979  (44  FR  66530) 
the  Coast  Guard  promulgated  a  final 
rule  requiring  improved  steering  gear  on 
all  tank  vessels  of  10,000  gross  tons  or 
more  using  any  of  the  navigable  waters 
of  the  United  States. 

For  the  foregoing  reasons,  proposed 
§  161.144  is  withdrawn. 

Other  Factors 

There  were  many  comments  received 
on  the  proposed  rules  published  April 
12, 1979  concerning  pilotage,  training, 
and  manning  requirements  on  vessels  In 
the  Puget  Sound  area.  Because  those 
comments  were  outside  the  scope  of  the 
proposed  ndes  they  are  not  dealt  with 
here.  The  Coast  Guard  recognizes  that 
the  human  error  is  a  major  factor  in 
tanker  casualties.  However,  though  not 
directly  related  to  this  rulemaking  the 
Coast  Guard  does  have  pilotage, 
training  and  manning  requirements 
under  review.  Any  changes  to  existing 
regulations  would  apply  nationwide. 

Environmental  Impact  Statement 

A  Final  Environmental  Impact 
Statement  (FEIS)  concerning  this  rule 
has  been  prepared  and  is  available  from 
the  sources  listed  below.  Comments  on 
the  FEIS  will  be  accepted  for  30  days 
following  the  publication  of  the  notice  of 
availability  by  the  Environmental 
Protection  Agency  and  distribution  to 
the  public. 

This  rulemaking  corresponds  to  the 
preferred  alternative  in  the  Final 
Environmental  Impact  Statement.  It 
represents  a  balance  of  public  opinion 
and  environmental  impact  versus 
economic  considerations.  The 
environmental  impact  analysis 
considers  a  number  of  studies  on  the 
potential  for  an  oil  spill  in  Puget  Sound. 
None  of  the  studies  conclusively  proves 
whether  or  not  an  increase  in  the  size 
limit  is  safe.  As  a  result  the  preferred 
alternative  is  based  on  the  fact  that  with 
the  existing  limit,  oil  spill  statistics  for 
the  Puget  Sound  area  are  well  below 
those  for  the  rest  of  the  nation  and 
world.  The  Final  Statement  will  be 
available  for  review  by  interested  state 
and  local  governmental  agencies  from 
the  State  and  areawide  clearinghouses 
established  by  Office  of  Management 
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and  Budget  Circular  No.  A-95  (revised). 
Copies  of  the  Final  Statement  may 
otherwise  be  requested  by  interested 
parties  from  Commandant  (G-WWM/ 
TP16).  as  indicated  under 
"ADDRESSES."  Comments  on  the  FEIS 
should  be  submitted  to  this  address  in 
writing  as  iw  public  hearings  are 
planned.       I 

Summary  of  Regulatory  Evaluation 

This  rule  was  reviewed  in  accordance 
with  the  "PoUcies  and  Procedures  for 
Simplification,  Analysis  and  Review  of 
Regulations"  (DOT  Order  2100.5  of  May 
22, 1980)  and  was  determined  to  be 
significant.  It  is  significant  under  DOT 
criteria  because  of  the  great  public 
interest  concerning  the  rule. 

The  most  significant  economic  impact 
associated  with  this  rule  would  be  the 
loss  of  potential  savings  in  cargo 
transportation  cost  that  could  result 
from  removal  of  the  tank  vessel  size 
restrictions.  Assuming  the  Puget  Sound 
regional  reflnery  throughput  at  about 
327,000  barrels  per  day,  365  days  per 
year,  the  total  transportation  cost  with 
the  125,000  DWT  limit  is  249.5  million 
dollars  annually.  Without  a  tanker  size 
limit  the  total  annual  transportation  cost 
is  estimated  at  224.4  million  dollars. 
Therefore,  the  potential  impact  on  costs 
associated  with  this  fmal  rule  is 
estimated  at  25.1  million  dollars.  Tlius, 
the  rule  is  determined  to  be  non-major 
under  the  criteria  established  under 
Executive  Order  12291. 

The  Mobil,  Shell  and  Texaco 
refmeries  are  not  able  to  accommodate 
tankers  larger  than  those  permitted 
under  the  size  Umit  imposed  by  this 
Rule.  Expansion  of  those  facilities  is 
limited  by  section  5(a)  of  the  Marine 


Mammal  Protection  Act  of  1972.  Since 
there  is  extremely  strong  local 
opposition  to  utilizing  terminals  in  the 
Puget  Sound  area  as  transshipment 
points  for  oil  to  be  consumed  outside  the 
State  of  Washington,  expansion  of  dock 
facilities  is  unlikely. 

Retaining  the  rule  may  prevent 
tankers  exceeding  125,000  DWT  from 
entering  Puget  Sound  that  might  have 
entered  without  its  restriction.  An 
increase  in  the  average  tanker  size 
would  result  in  an  increase  in  the  risk  of 
a  major  oil  spill  which  could 
significantly  damage  the  unique  physical 
environment  of  Puget  Sound  which 
generates  hundreds  of  millions  of  dollars 
annually  to  the  region's  economy.  If  the 
limit  were  removed,  and  larger  vessels 
transported  oil  into  Puget  Sound,  the 
cost  of  transporting  oil  would  be 
reduced  from  current  levels.  However, 
the  cost  impacts  would  be  borne 
primarily  by  the  area's  residents  who 
have  expressed  a  strong  support  for  the 
size  limitations.  The  125,000  DWT 
tanker  size  limit  has  been  adopted 
primarily  in  response  to  strong  local 
concerns  about  the  environmental 
consequences  of  higher  tanker  size 
limits. 

The  Regulatory  Evaluation  for  this 
rule  is  filed  in  the  pubUc  docket  (COD 
7ft-041).  Copies  of  the  Regulatory 
Evaluation  may  be  requested  from: 
Commandant  (G-WWM/TP 16),  as 
indicated  under  "ADDRESSES." 
Although  the  Regulatory  Flexibility  Act 
of  1980  (Pub.  L  96-354,  5  U.S.C.  601) 
does  not  apply  to  this  rulemaking,  since 
the  proposed  rules  were  issued  prior  to 
the  effective  date  of  the  Act,  an 
evaluation  under  the  principles  of  the 
Act  has  been  conducted.  The  entities 


primarily  affected  by  this  rule  are  the  oil 
terminals.  None  of  the  operators  of  the 
oil  terminals  are  small  entities.  When 
the  additional  transportation  cost 
attributed  to  maintaining  the  existing 
size  limitation  is  allocated  to  the  users 
of  the  oil,  it  is  unlikely  to  have  a 
significant  economic  effect  on  a 
substantial  number  of  small  entities. 

List  of  Subjects  in  33  CFR  Part  161 

Navigation  (water).  Vessels. 

PART  161— VESSEL  TRAFFIC 
MANAGEMENT 

in  consideration  of  the  foregoing,  Part 
161  of  Title  33,  Code  of  Federal 
Regulations,  is  amended  as  follows: 

1.  By  amending  §  161.143  to  read  as 
follows: 

§  161.143    Navigation  requirements. 

Tank  vessels  larger  than  125,000 
deadweight  tons  bound  for  a  port  or 
place  in  the  United  States  may  not 
operate  in  waters  of  the  Unitwl  States 
east  of  the  line  extending  from 
Discovery  Island  Light  to  New 
Dungeness  Light  and  all  points  in  the 
Puget  Sound  area  north  and  south  of 
these  lights. 

Appendix  A    [Removed] 

2.  By  removing  Appendix  A  of  Subpart 
B. 

(Sec.  12(a)  of  Section  2.  Pub.  L  95-474.  92 
Stat.  1477  (33  U.S.C.  1231);  49  CFR  1.46(n)(4)) 

Issued  in  Washington,  D.C  on  April  20, 
1962. 

Andrew  L.  Lewis, 

Secretary  of  Transportation. 
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526 1 5772 

540 14148,  14150,  16320, 

17482 

556 1 5770 

558 14148,  14149,  14151, 

14700, 14703, 14704, 15773, 

16320 

561 14896-14898, 16011 

640 1 5329 

884 1 4705 

Proposed  Rules: 

Ch.  1 14464 

168 15357 

333 _ 1 7575 

357 16796,  17576 

874 16796 


22  CFR 

42....: 


.15773 


23  CFR 

625 13794 

626 13794 

1 205 ^.. 1 51 16 

1252 15116 

Proposed  Rules: 

Ch.  I 14014 

Ch.  II 14014 

24  CFR 

15 17810 

58 15750 

200 14487 

203 16776 

204 16776 

220 16776 

221 „ 16776 

222 1 6776 

226 16776 

227 » 16776 

233 16776 

235 16776 

237 16776 

240 16776 

300 17055 

570 1 5290 

571 „ 1 6321 

841 17811 

Proposed  Rules: 

201 14712 

203 14495,  14713 

204 „  14713 

21 3 1471 3 

220 14713 

221 14713 

222 14713 

226 1471 3 

227 14713 

233 14713 
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III 


234.. 
235.. 
237.. 
240.. 


...14713 
...14713 
...14713 
...14713 


25CFR 

700 ;.; 15774 

Proposed  RiiM: 

Ch.  I __ 16936 

43cl ,.„ 1 7072 


26CFR 

1 

5c LL 

Proposed  Ri4m: 

Ch.  I 

1 


.15122 
.15330 

.16033 
. 16797 


27  era 

Proposed  Rules: 

Ch.  I 16033 


28CFR 

24 


.15774 


29CFR 

Subtitle  A 14696, 

Ch.  XVII 14696. 

1405 i^ 


1915.... 
1916.... 
1917.... 
2619.... 

2645 

Proposed  Rules: 

Ch.  XIV 15807 

1910 14169,  14716,  15358, 

16348 
1918a __ 14716 


14706 
14706 
15779 
16984 
16984 
16984 
15780 
14899 


L 


30CFR 

Ch.  I LI.....  14696,  14706 

251 15781 

916 — 16012 

936 1 14152 

Proposed  Rules: 

Ch.  II 16936 

Ch.  VII 16936 

221 , 17076 

250 1 16349 

701 16152,  16592 

715 , 16349 

716 15605 

732 i 1 7268 

780 \ 1 6349 

784 ]... 1 6604 

785 15605,  16152,  16604 

816 16152.  16349,  16592, 

16604 
817 16152.  16349,  16592, 

16604 

818 J.I„ 1 6604 

824 16152 

826 [ 16152 

840 ; .17268 

843 1 17268 

850 16349 

901 16797 

91 0 1 7240 

913 i 16046 

917 i 15605 

920 1 13836 

931 1 16188 

936 „_ii 14170 


938.. 


...15368 


942 1 7576 

943 1 41 70 

946 1 7827 

948 1 7829 

31CFR 

Proposed  Rules: 

515 1 7030 

51 1 6033 

32  era 

56 1 51 22 

199 16014, 16321 

21 3 „ 1 4899 

505 1 7281 

892 1 6780 

Proposed  Rules: 

505 1 4925 

806b 1 7307 

1 665.; 1 7578 

33  era 

3 1 3796 

81 13798 

84 1 51 35 

85 15135 

86 1 51 35 

87 161 73 

88 1 61 74 

89 „ 1 3800 

1 00 1 61 76 

117 15136 

161 17968 

165 13802.  16177 

402 1 3803 

403 1 3803 

Proposed  Rules: 

Ch.  1 14014 

Ch.  IV 14014 

100 15144 

110 15145 

117 13838.  15146.  16188 

1 68 1 7307 

1 75 1 5606 

181  ..^ 1 5606 

207 1 6046 

401 13838 

34CFR 

4 16780 

76 1 7420 

205 „_ 1 7246 

630 1 5582 

631 1 7252 

632 1 7252 

633 „ 1 7252 

634 1 7252 

635 1 7252 

642 1 7786 

655 141 12 

656 141 12 

657 14112 

658 141 12 

660 „ 141 12 

683 1 7200 

730 1 5582 

Proposed  Rules: 

76 17424 


SSCFR 

Proposed  Rules: 
133 


36  era 

7 1 7812 

72 15137 

223 „ 16178 

Proposed  Rules: 

Ch.  1 16936 

7 16047.  16048.  17055 

18 17829 

38  era 

1 16322 

36 1 51 37 

Propos6d  Rutes: 

Ch.  I 17833 

21 16797 

36. 1 41 72 


3«cra 

266 

17813 

Proposed  Rules: 
10 

233 

14862 

14862 

14862 

.16360 


4oera 

17 16797 

52 14707,  15140,  15579- 

15587. 15782-15795, 16015- 

16018, 16324-16332, 16784, 

17483, 17284, 17486, 17814. 

17816 

60 16564,  16582,17285 

61 1 7285 

81 15587.  16333,  17285 

86 14904. 16182.  16334 

122 15304 

123 15307,  16544,  16625, 

17056-17058, 17487. 17488 

1 24 1 5304 

1 62 1 6020 

180 14905-14910,  16019- 

16022.17059 

201 „.. 1 4709 

228 1 781 7 

256. 14910-14912,  17078 

17286 

264 _...  15032,  16544 

265 15032.  16544 

Proposed  Rules: 

Ch.  1 15702,  16799 

52.„ 15147.  15368,  15609, 

15810-15814,16361 

65 14177 

81 15815,  16805 

86 16646,  16806 

122 15147.  15368.  15369. 

16049.17578 

123 14925.  14926,  15147, 

15369,15609,16049 

124 15147.  15369,  16049 

146 15147,  15369,  16049 

180..- 16050,  16051,  17078 

228 1 7580 

761 „ 17426 

41  era 

Ch.  1 16335 

Ch.  7 14914 

Ch.  18 17489 

Ch.  60 14696 

Ch.  101 15141 

4-1 1 6335 

8-1 1 5332 

8-3 1 5332 

8-95 „ 1 5333 


9-15.._ 
9-50.... 


101-43.. 


Ch.8... 

Ch.1i„ 

Ch.  14.. 

15-1-... 

60-1. 

60-2_... 

60-4..... 


60-30 

42  era 

124 

405. 

432. 


_...  16730 
„.  16730 
.-.15797 


17833 
14014 
16936 
17581 
17744 
17744 
17744 
.17744 


433.. 


441. 


SO.. 


421. 
441. 


.17489 
.16339 
.17490 
.17490 
.16339 

.17582 
.15370 
.17582 


43  era 

1820. 14487 

PuMc  Land  Ordsrs: 

6153 „14157 


6229.™ 
6230.-.. 
6231™- 
6233..-. 


6234- 
6235- 
6236-. 


6237.- 
6238.- 


6239- 


17287 
14157 
14158 
16626 
16627 
16627 
16628 
16628 
17060 
17060 
17818 


6240 

Proposed  RuteK 

Subtitle  A 16936 

Ch.  I 16936 

Ch.  » 16936 

31 30 16807 

44  era 

64 16023-1627.  17287 

65 17289,  17290 

67 17490,  17492 

70 —17061-17064 


64 1 3806 

67 15373.  17078-17082, 

17583,17596 

205 17956 

302A. 1 4500 

2800 1 5284 

2880 1 5286 


45  era 

73b „. 


75...- 
95-.- 


17505 
17506 
17506 
17506 
17506 


205 

232 

302 16027.  17506 

303 1 6027 

304 1 7506 

400 16183 

1 392 1 7506 

Proposed  Rutes: 

Ch.  XJ 14734 

5 15610 

1392 17582 
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46CFR 

31 ; 15210 

32 1 5210 

33 15210 

35 15210 

37 15210 

38 1 521 0 

63 15210 

66 1 7290 

71 15210 

75...: 15210 

76 15210 

77 15210 

78 15210 

79 15210 

92 15210 

94 15210 

96 15210 

97 15210 

99 15210 

110 15210 

111 15210 

112 15210 

113 15210 

161 15210 

162 16648 

190 15210 

192 15210 

196. 15210 

401 13808 

510 16030 

530 14709 

Proposed  RutoK 

Ch.  1 14014,  15147 

Ch.  Ill 14014 

25 1 6648 

26 16648 

56 1 3838 

58 1 3838 

502 14734 

47CFR 

0 15333,  16031 

1 15333 

2 13809,  16786 

13 17819 

22 14710,  16786 

67 15142 

73 13812-13816,  15334- 

15336, 16629, 16630, 16786 
17065.17291-17295 

74 26786 

81 1 5333 

83 15333.  17512 

87 15333.  17296 

90 14489,  15337,  15588, 

16789,17512 

97 16789,  16790 

PropoMd  Rules: 

Ch.  1 17083,  17308 

1 17836 

2 17309,  17836 

31 1 7840 

67 15374 

73 13839-13844,  14177, 

15376-15379, 16052, 16652- 

16661, 16807, 16809, 17312, 

17313 

87: 1 7309 

90 16052,  16661 

95 14178,  17836 

97 14197 


42 16189 

49CFR 

Ch.  VII 17822 

1 16631 

1 71 1 381 6,  1 6632 

173 13816,  16183,  16632 

178 13816,  16183,  16632 

1 92 1 381 8 

393 17820 

630 1 3825 

1005 14710 

1008 14710 

1031 16186 

1047 15142 

1051 14710 

Proposed  Rules: 

Subtitle  A 14014 

Ch.  1 14014 

Ch.  II 14014 

Ch.  Ill 14014 

Ch.  IV 14014 

Ch.  V ;.  14014 

Ch.  VI 14014 

171 16286 

1 72 1 6286 

222 1 61 89 

525 1 4501 

531 14501 

533 14501 

537 14501 

555 14501 

556 14501 

569 1 4501 

571 13845.  14501.  15612 

573 14501 

574 14501 

575 14501 

576 14501 

577 1 4501 

580 1 4501 

581 14501 

50CFR 

12 17521 

22 17512 

26 17066 

611 15341 

619 16632.  16791 

640 1 5588 

651 1 41 58 

652 14158 

656 15341 

657 15341 

671 16339 

Proposed  Rules: 

Ch.  1 16936 

Ch.  IV :. 16936 

20 15614,  16718 

23 14472.  14664 

83 14739 

91 16810 

285 14501.  17086 

654 1 7597 


48CFR 

Proposed  Rules: 
35 


16189 


Federal  Register  /  Vol.  47.  No.  80  /  Monday.  April  26,  1982  /  Reader  Aids 


AGENCY  PUBUCATION  ON  ASSIGNED  DAYS  OF  THE  WEEK 


The  following  agencies  have  agreed  to  publish  all 
documents  on  two  assigned  days  of  the  week 
(Monday/Thursday  or  Tuesday/Friday). 


This  is  a  voluntafy  program.  (See  OFR  NOTICE 
41   FR  32914.  August  6.  1976.) 


Tuesday 


WedfiMday 


DOT/SECRETARY 


USDA/ASCS 


D0T/CX3AST  GUARD 
DOT/FAA 


USDA/FNS 


USDA/REA 


DOT/FHWA 


USDA/SCS 


DOT/FRA 


MSPB/OPM 


DOT/MA 


LABOR 


DOT/NHTSA 


HHS/FDA 


DOT/RSPA 


DOT/SLSDC 


DOT/UMTA 


Documents  normally  scheduled  for 
publication  on  a  day  that  will  be  a 
Federal  holiday  will  be  published  the  next 
work  day  folk)wlng  the  holiday.  Comments 
on  this  program  are  still  invited. 


Comments  should  be  submitted  to  the 
Day-of-the-Week  Program  Coordinator, 
Office  of  the  Federal  Register,  National 
Archives  and  Records  Service,  General 
Services  Administration,  Washington,  D.C. 
20408 


DOT/SECRETARY 


DOT/COAST  GUARD 


USDA/ASCS 


USDA/FNS 


DOT/FAA 


USDA/REA 


DOT/FHWA 


DOT/FRA 


USDA/SCS 


MSPB/OPM 


DOT/MA 


LABOR 


DOT/NHTSA 


DOT/RSPA 


HHS/FDA 


DOT/SLSDC 


DOT/UMTA 


List  of  Public  Laws 

Note:  No  public  bills  which  have  become  law  were  received  by  the 
Office  of  the  Federal  Register  for  inclusion  in  today's  List  of  Public 
Laws.  *■ 

Last  Listing  April  20. 1982 


Just  Released 


}i^^i'.'^:^ 

♦ 

7 

'.<f^  ■■'•'' 

Quantity        Volume 


Code  of 
Federal 
Regulations 

Revised  as  of  January  1,  1982 


Title  7— Agriculture 
(Parts  1900  to  1944) 

Title  16— Commercial  Practices 
(Parts  0  to  149) 

CFR  Index  and  Finding  Aids 


Price 

$8.50 
7.00 

9.50 
Total  Order 


Amount 

$ 


A  Cumulative  checklist  of  Cf^R  issuances  for  1981  appears  in  the  back  of  the  lirst  Issue  of  the  Federal  Register 
each  month  in  the  Reader  Aids  section.  In  addition,  a  checklist  of  current  CFR  volumes,  compnsinq  a  complete 
CFR  set,  appears  each  month  in  the  LSA  (List  of  CFR  Sections  Affected) 


Please  do  not  detach 


Order  Form 


Enclosed  find  $_ 


Mail  to:  Superintendent  of  Documents,  US  Government  Printing  Office,  Washington,  D.C.  20402 


Make  check  or  money  order  payable 


to  Superintendent  of  Documents.  (Please  do  not  send  cash  or 
stamps).  Include  an  additional  25%  tor  foreign  mailing. 

Charga  to  my  D^xail  Aoomrt  No. 

nm 


VISA' 


-D 


Order  No.. 


(MostorCorall 


Please  send  me  the  Code  of  Federal  Regulations  publications  I  have 
selected  at>ove. 


Cradtt  Card  Ofxtars  Only 

Total  charges  S 


Credit 
Card  No. 


Expiration  Date 
Month/Year 


Na 
5o 

^e— First,  Last 

1  r      1  1  II  1  II  1  1  1  1  1    II  1  1    1 1 1 1 II 

B*t  address                                         — — ■* — ' — ' — ' 

L                 III             II                II 

Topany  name  or  addilicnal  address  line                                                                 " 
II Ill         1     1     1     1     1     1                        1     1     II 

Cit 

u 

,     .                                                                           Slate       ZIP  Code 

II         1         1         II              1     1     1     1          1     1     1     1     1     1     II     II 

(Of  «-ountry)                                                                             -                     

II          1          1                                       1     II     1     1     II     II     II     1     1     II     1     1 

PL 

EASE  PRINT  OR  TYPE 

Fill  in  the  t}oxes  below 


For  Office  Use  Only. 

Quantity 

Charges 

Enclosed 

To  be  mailed 

Subscriptions 

Postage 

Foreign  handling 

MMOB 

OPNR 

UPNS 

Discount 

Refund 

4-27-82 
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Pages  17975-18108 
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April  27,  1982 
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FEDERAL  REGISTER  Published  daily.  Monday  through  Friday, 
(not  published  on  Saturdays,  Sundays,  or  on  official  holidays], 
by  the  Office  of  the  Federal  Register,  National  Archives  and 
Records  Service.  General  Services  Administration.  Washington, 
D.C.  20408.  under  the  Federal  Register  Act  (49  Stat  500,  as 
amended;  44  U.S.C.  Ch.  15)  and  the  regulations  of  the 
Administrative  Committee  of  the  Federal  Register  (1  CFR  Ch.  I). 
Distribution  is  made  only  by  the  Superintendent  of  Documents, 
U.S.  Government  Printing  Office,  Washington,  D.C.  20402. 

The  Federal  Register  provides  a  uniform  system  for  making 
available  to  the  public  regulations  and  legal  notices  issued  by 
Federal  agencies.  These  include  Presidential  proclamations  and 
Executive  Orders  and  Federal  agency  documents  having  general 
applicability  and  legal  effect,  documents  required  to  be 
published  by  Act  of  Congress  and  other  Federal  agency 
documents  of  public  interest  Documents  eire  on  Hie  for  public 
inspection  in  the  OfHce  of  the  Federal  Register  the  day  before 
they  are  published,  unless  earlier  filing  is  requested  by  the 
issuing  agency. 

The  Federal  Register  will  be  furnished  by  mail  to  subscribers, 
free  of  postage,  for  $300.00  per  year,  or  $150.00  for  six  months, 
payable  in  advance.  The  charge  for  individual  copies  is  $1.50 
for  each  issue,  or  $1.50  for  each  group  of  pages  as  actually 
bound.  Remit  check  or  money  order,  made  payable  to  the 
Superintendent  of  Documents,  U.S.  Government  Printing  Office, 
Washington,  D.C.  20402. 


There  are  no  restrictions  on  the  republication  of  material 
appearing  in  the  Federal  Register. 

Questions  and  requests  for  specific  information  may  be  directed 
to  the  telephone  numbers  listed  under  INFORMATION  AND 
ASSISTANCE  in  the  READER  AIDS  section  of  this  issue. 
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The  President 

EXECUTIVE  ORDERS 
17975     Crime,  President's  Task  Force  on  Victims  of  (EO 
12360] 

Executive  Agencies 

Agricultural  Mariceting  Service 

PROPOSED  RULES 

Regulatory  agenda.  See  entry  under  Agriculture 

Department. 

Agricultural  Research  Service 

PROPOSED  RULES 

Regulatory  agenda.  See  entry  under  Agriculture 

Department. 

Agricultural  Stabilization  and  Conservation 
Service 

PROPOSED  RULES 

Regulatory  agenda.  See  entry  under  Agriculture 

Department. 

Agriculture  Department 

See  also  Food  and  Nutrition  Service;  Rural 
Electrification  Administration;  Soil  Conservation 
Service. 

PROPOSED  RULES 
18096     Regulatory  agenda 

Animal  and  Plant  Health  Inspection  Service 

PROPOSED  RULES 

Regulatory  agenda.  See  entry  under  Agriculture 
Department. 


1 


18080 


18013 


ts  and  Humanities,  National  Foundation 

NOTICES 

Meetings: 
Humanities  Advisory  Panel 

Civil  Rights  Commission 

NOTICES 

Meetings;  State  advisory  committees: 
Virginia 

Commerce  Department 

See  Foreign-Trade  Zones  Board;  International 
Trade  Adiministration;  National  Oceanic  and 
Atmospheric  Administration;  National  Technical 
Information  Service. 


Commodity  Futures  Trading  Commission 

NOTICES 
18094     Meetings;  Sunshine  Act 

Cooperative  State  Research  Service 

PROPOSED  RULES 

Regulatory  agenda.  See  entry  under  Agricxdture 
Department. 


Copyright  Royalty  Tribunal 

NOTICES 

18019  Copyright  royalty  fees,  1978;  distribution 
determination 

Defense  Department 

See  also  Defense  Nuclear  Agency. 

NOTICES 

Meetings: 

18020  National  Defense  University  and  Defense 
Intelligence  School  Board  of  Visitors 

Defense  Nuclear  Agency 

RULES 
17989     Privacy  Act  implementation 

Economic  Regulatory  Administration 

NOTICES 

Powerplanl  and  industrial  fuel  use;  prohibition 
orders,  exemption  requests,  etc.: 
18020        Jersey  Central  Power  &  Light  Co.;  information 
disclosure 

Employment  and  Training  Administration 

NOTICES 

Adjustment  assistance: 

18074  Amore  Chain  Co. 

18075  Classic  Dress  Co.  et  al. 

18074  ISG  Extrusion  Toolings,  Inc.  et  al. 

18076  Jeri  Morton,  Inc. 

18076  Redfem  Manufacturing  Co. 

18076  Textron  Inc. 

18077  West  New  York  Sportswear 

18075  York  Mills,  Inc..  et  al. 

18073     Employment  transfer  and  business  competition 
determinations;  Bnancial  assistance  applications 

Energy  Department 

See  Economic  Regulatory  Administration;  Federal 
Energy  Regulatory  Commission;  Hearings  and 
Appeals  Office,  Energy  Department 

Environmental  Protection  Agency 

RULES 

Air  pollutants,  hazardous;  national  emissioB 

standards,  etc.: 
17989        Delaware;  authority  delegation 

Hazardous  waste: 
17989         Treatment,  storage,  and  disposal  facilities 

standards  for  owners  and  operators;  liability 
coverage  requirements  for  bodily  injury  and 
property  damage;  interim;  correction 

PROPOSED  RULES 

Air  quality  implementation  plans;  approval  and 

promulgation;  various  States,  etc.: 
18004        Oregon 

Hazardous  waste  programs;  interim  authorizations; 

various  States: 
18007        Georgia;  hearing;  correction 

NOTICES 

Toxic  and  hazardous  substances  control: 
18042        Premanufacture  notices;  monthly  status  repwts 


IV 


Federal  Register  /  Vol.  47,  No.  81  /  Tuesday.  April  27.  1962  /  Contents 


Ettiical  Problems  in  Medicine  and  Biomedical  and 
Behavioral  Research,  Presidenf  s  Study 
Commission 

NOTICES 
16066     Meetings 

Extension  Service 

PROPOSED  RULES 

Regulatory  agenda.  See  entry  under  Agriculture 
Department. 

Farmers  Home  Administration 

PROPOSED  RULES 

Regulatory  agenda.  See  entry  under  Agriculture 
Department. 

Federal  Communications  Commission  - 

RULES 

Television  Broadcasting: 
17994         Auxiliary  broadcast  pickup  stations  on  a 

secondary  basis;  frequency  band  allocation 
PROPOSED  RULES 
Radio  broadcasting: 
18009        AM  broadcasting  in  Region  2;  Medium  Frequency 
Broadcasting  Administrative  Conference,  Rio  de 
Janeiro  1961;  plan  implementation 
Radio  stations;  table  of  assignments: 
18009        Hawaii 
18011         North  Carolina 

Television  stations;  table  of  assignments: 
18011         Minnesota 

NOTICES 

18046  Broadcast-satellite  services,  1983  region  2  planning 
conference;  inquiry 

Hearings,  etc.: 

18047  Johnson,  Edward  M.,  et  al. 
Meetings: 

18047        American  Telephone  &  Telegraph  Co.;  migration 

strategy;  en  banc  meeting 
18047        ITU  1983  Region  2  Broadcasting  Satellite  Service 

Planning  Conference  Preparations  Advisory 

Committee 
18047        Radio  Broadcasting  Advisory  Committee 

Federal  Energy  Regulatory  Commission 

RULES 

Natural  Gas  Policy  Act: 
17961         Ceiling  prices:  maximum  lawful  prices  and 

inflation  adjustment  factors 
17984        Incremental  pricing;  acquisition  cost  thresholds 

NOTICES 

Hearings,  etc.: 
18037        Montaup  Electric  Co. 

18020  Placid  Oil  Co. 

18021  South  Carolina  Public  Service  Authority 
Natural  Gas  PoHcy  Act: 

18027-       Jurisdictional  agency  determinations  (2 

18029         documents) 

18020        Jurisdictional  agency  determinations;  well 

category  withdrawals,  etc.  (Natomas  North 

America,  Inc.) 

Federal  Grain  Inspection  Service 

PROPOSED  RULES 

Regulatory  agenda.  See  entry  under  Agricultiu^ 
Department. 


Federal  Home  Loan  Bank  Board 

PROPOSED  RULES 

Federal  savings  and  loan  system;  etc.: 
17999        Application  processing;  mergers 
NOTICES 

Receiver,  appointment: 

18048,  Fidelity  Savings  &  Loan  Association  (2 

18049  documents) 

Federal  Maritime  Commtealon 

NOTICES 

18049,  Agreements  filed,  etc.  (2  documents) 
18050 

Freight  forwarder  licenses: 

18050  Melvin  Export  Shipping 
18050        Renn  F.  LaMaster,  Inc.,  et  al. 
18050        TVA  Enterprises,  Inc. 

Federal  Reserve  System 

NOTICES 

Applications,  etc: 
18050        First  Community  Bancshares  of  Tifton.  Inc..  et  al. 
18094     Meetings;  Sunshine  Act 

Fish  and  WikWfe  Service 

NOTICES 
18054     Endangered  and  threatened  species  permit 

applications 
18054     Marine  mammal  permit  applications 


Food  and  Drug  Administration 

RULES 

Animal  drugs,  feeds,  and  related  products: 

Antibiotic  nitrofuran  and  sulfonamide  in 

premixes;  correction 

Bacitracin  methylene  disalicylate  soluble  powder 
Color  additives: 

D&C  Green  No.  6;  externally  applied  drugs  and 

cosmetics;  provisional  listing  removal;  correction 
Food  additives: 

Siloxanes  and  silicones,  etc.  used  in  paper  and 

paperboard 
PROPOSED  RULES 
Human  drugs: 

Weight  control  products  (OTC);  monograph 

establishment;  advance  notice;  correction 
NOTICES 
Food  additives,  petitions  filed  or  withdrawn: 

Springbom  Institute  for  Bioresearch,  Inc. 
Human  drugs: 

Methdilazine  and  trimeprazine;  drug  efficacy 

study  implementation  and  opportunity  for 

bearing;  correction 


17986 


17985 


17985 


17986 


18004 


18051 


18051 


17977 


Food  and  Nutrition  Service 

RULES 

Food  stamp  program: 

Eligibility  limits;  income  I 

PROPOSED  RULES 

Regulatory  agenda.  See  entry  under  Agriculture 
Department. 

Food  Safety  and  Inspection  Service 

PROPOSED  RULES 

Regulatory  agenda.  See  entry  under  Agricultiu-e 
Department 


Federal  Register  /  Vol.  47.  No.  81  /  Tuesday.  April  27.  1982  /  Contents 


Foreign  Agricultural  Service 

PnOPOSEO  RULES 

Regulatory  agenda.  See  entry  under  Agriculture 

Department. 

Foreign-Trade  Zones  Board 

NOTICES 

Applications,  etc.: 
18014        Hawaii 
18014        New  York 

Forest  Service 

PROPOSED  RULES 

Regulatory  agenda.  See  entry  under  Agriculture 
Pepartment. 

General  Services  Administration 

RULES 

Procurement: 
17990        Labor  policies  and  procedures;  transfer 

PROPOSED  RULES 

Property  management: 
18007        Government  bills  of  lading;  correction  notice 

ionn 

Health  and  Human  Services  Department 

See  Food  and  Drug  Administration;  Social  Security 
Administration. 

Hearings  and  Appeals  Office,  Energy  Department 

NOTICES 

Applications  for  exception: 
18040        Decisions  and  orders 

Historic  Preservation,  Advisory  CouncH 

NOTICES 

18013  Federalism  and  preservation;  hearings 

Interior  Department 

See  Fish  and  Wildlife  Service;  Land  Management 
Bureau;  Minerals  Management  Service;  National 
Park  Service. 

International  Trade  Administration 

NOTICES 

Antidumping: 

18016  Elemental  sulphur  from  Canada 
Meetings: 

18017,       Computer  Systems  Technical  Advisory 
18018        Committee  (2  documents) 

18017  Computer  Systems  Technical  Advisory 
Committee  and  Computer  Peripherals. 
Components  and  Related  Test  Equipment 
Technical  Advisory  Committee 

18014  Standards  related  activities;  State  and  local 
governments  and  private  sector  organizations; 
voluntary  guidelines 

International  Trade  Commission 

NOTICES 

Import  investigations: 
18073        Michelin  X-radial  steel  belted  tires  from  Canada 

Interstate  Commerce  Commission 

PROPOSED  RULES 

Practice  and  procedure: 
Railroad  cost  recovery;  all-inclusive  index; 
advance  notice 


18056, 
18057 
18056 

18059, 
18061 

18072 

18072 


18054 
18052 
18052 
18054 

18094 


18012 


NOTICES 

Motor  carriers: 
Finance  applications  (2  documents) 

Fuel  surcharge  program  modification;  ownei^ 
operator  reimbursement  rate  decrease;  correction 
Permanent  authority  applications  (2  documents) 

Railroad  operation,  acquisition,  construction,  etc: 
Hardeman  County  Railroad  Co.,  Inc.,  et  al. 

Rerouting  of  trafHc: 
Michigan  Interstate  Railway  Co.  et  aL 

LatKK  Department 

See  Employment  and  Training  Administration; 
Mine  Safety  and  Health  Administration. 

Lartd  Management  Bureau 

NOTICES 

Classification  of  public  lands: 

Utah 
Exchange  of  public  lands  for  private  land: 

Oregon 
Opening  of  public  lands: 

Arizona 
Wilderness  areas;  characteristics,  inventories,  etc.: 

Utah 

Legal  Services  Corporation 

NOTICES 

Meetings;  Sunshine  Act  (3  documents) 

Mine  Safety  and  Heaitti  Administration 

NOTICES 

Petitions  for  mandatory  safety  standard 
modifications: 

AMAX  Coal  Co. 

Beckley  Lick  Run  Co. 

Cimarron  Coal  Corp. 

Gold  Bond  Building  Products 

Homestake  Mining  Co. 

Preece  Enterprises,  Ina 

Quality  Coal  Co. 

Rock-Bull,  Ina 

UNC  Mining  &  Milling 

Minerals  Management  Service 

NOTICES 

Outer  Continental  SheU;  oil,  gas,  and  sulphur 
operations;  development  and  production  plans: 
Amoco  Production  Co. 

National  Credit  Union  Administration 

RULES 

Federal  credit  unions: 
Public  unit  accounts;  payment  on  shares 
Share,  share  draft,  and  share  certificate 
accounts;  terms  and  conditions;  deregulation 

Minimum  security  devices  and  procedures 

Nationai  Oceanic  and  Atmospheric 
Administration 

NOTICES 
Meetings: 
18018        North  Pacific  Fishery  Management  Council 


18077 
18077 
18078 
18078 
18078 
18079 
18079 
18079 
18080 


18054 


17979 
17978 

17980 


VI 
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National  Park  Service 

NOTICES 

Historic  Places  National  Register  pending 
nominations: 
18055        Arizona,  at  al. 

National  Science  Foundation 

NOTICES 

Meetings: 

18080  Information  Science  and  Technology  Advisory 
Committee 

National  Technical  Information  Service 

NOTICES 
18019     Inventions;  Government-owned;  availability  for 
licensing 

Navajo  and  Hop!  Indian  Relocation  Commission 

RULES 

Commission  operations  and  relocation  procedures: 
17987        Recodification,  revision,  and  additions 
NOTICES 

18081  Privacy  Act;  systems  of  records;  annual  publication 


Soil  Conservation  Service 

PROPOSED  RUUES 

Regulatory  agenda.  See  entry  under  Agriculture 
Department. 
NOTICES 

Environmental  statements;  availability,  etc.: 
18013        Whallonsburg  Critical  Area  Treatment  RC&D 
Measure,  N.Y. 

State  Department 

NOTICES 

International  conferences: 
18091         Private-sector  representatives  on  U.S. 
delegations;  list 

Trade  Representative,  Office  of  United  States 

NOTICES 

Committees;  establishment,  renewals,  terminations, 
etc.: 
18093        Defense  Policy  Advisory  Committee 


Paclcers  and  Stockyards  Administration 

PROPOSED  RULES 

Regulatory  agenda.  See  entry  under  Agriculture 
Department. 


18082 


Personnel  Management  Office 

NOTICES 

Excepted  service: 
Schedules  A,  B,  and  C;  positions  placed  or 
revoked;  update 


\. 


Rural  Electrification  Administration 

PROPOSED  RULES 

Electric  and  telephone  borrowers: 
17999        Loan  payments  and  statements;  quarterly  to 
monthly  billing  conversion 
Regulatory  agenda.  See  entry  under  Agriculture 
Department 


Securities  and  Exchange  Commission 

NOTICES 

Self-regulatory  organizations;  proposed  rule 
changes: 

18087  Midwest  Securities  Trust  Co. 

18088  New  York  Stock  Exchange,  Inc. 

18089  Options  Clearing  Corp. 
Self-regulatory  organizations;  unlisted  trading 
privileges: 

18086         Cincinnati  Stock  Exchange 

18090  Pacific  Stock  Exchange,  Inc. 

Small  Business  Administration 

NOTICES 

Applications,  etc.: 
18090        Affiliated  Investment  Fund,  Ltd. 

18090  Dania  Venture  Corp. 

18091  Grocers  Capital  Co.,  Inc. 

Social  Security  Administration 

NOTICES 

Grants;  availability,  etc.; 
18051        Low  back  pain;  assessment  of  disability 
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Title  3— 

The  President 


Presidential  Documents 


Executive  Order  12360  of  April  23,  1982 
President's  Task  Force  on  Victims  of  Crime 


[FR  Doc.  82-11M3 
FUed  4-23-82;  4.-00  pm] 
Billing  code  3195-01-M 


By  the  authority  vested  in  me  as  President  by  the  Constitution  of  the  United 
States  of  America,  and  in  order  to  establish,  in  accordance  with  the  provisions 
of  the  Federal  Advisory  Committee  Act,  as  amended  (5  U.S.C.  App.  I),  an 
advisory  committee  on  victims  of  crime,  it  is  hereby  ordered  as  follows: 

Section  1.  Establishment,  (a)  There  is  estabUshed  the  President's  Task  Force 
on  Victims  of  Crime.  The  Task  Force  shall  be  composed  of  members  from 
pubhc  and  private  life  who  shall  be  appointed  by  the  President 

(b)  The  President  shall  designate  a  Chairman  from  among  the  members  of  the 
Task  Force. 

Section  2.  Functions,  (a)  The  Task  Force  shall  conduct  a  review  of  national 
state  and  local  policies  and  programs  affecting  victims  of  crime. 

(b)  The  Task  Force  shall  work  with  the  Cabinet  Council  on  Legal  Policy. 

(c)  It  shall  advise  the  President  and  the  Attorney  General  with  respect  to 
actions  which  can  be  imdertaken  to  improve  our  efforts  to  assist  and  protect 
victims  of  crime. 

Section  3.  Administration,  (a)  Members  of  the  Task  Force  shall  serve  without 
any  compensation  for  their  work  on  the  Task  Force.  However,  they  shall  be 
entitled  to  travel  expenses,  including  per  diem  in  lieu  of  subsistence,  as 
authorized  by  law  for  persons  serving  intermittently  in  the  government  service 
(5  U.S.C.  5701-5707). 

(b)  Any  expenses  of  the  Task  Force  shall,  to  the  extent  permitted  by  law  and 
subject  to  the  availability  of  funds,  be  paid  fitjm  funds  available  to  the 
Attorney  General. 

Section  4.  General,  (a)  Notwithstanding  the  provisions  of  any  other  Executive 
order,  the  responsibilities  of  the  President  under  the  Federal  Advisory  Com- 
mittee Act,  as  amended,  except  that  of  reporting  annually  to  the  Congress, 
which  are  applicable  to  the  Task  Force  estabhshed  by  this  Order,  shall  be 
performed  by  the  Attorney  General  in  accordance  with  guidelines  and  proce- 
dures estabhshed  by  the  Administrator  of  General  Services. 

(b)  The  Task  Force  shall  terminate  on  December  31.  1982.  unless  sooner 
extended. 


THE  WHITE  HOUSE. 
April  23.  1982. 


a 


cn^jiSij)^ 


\  Cj-©^ja^«o^ 


Editorial  Note:  The  President's  remarks  of  Apr.  23, 1982,  on  signing  Executive  Order  12360  are 
printed  in  the  Weekly  Compilation  of  Presidential  Documents  [vol.  18,  no.  16}. 
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Rules  and  Regulations 


This  sectior  of  the  FEDERAL   REGISTER 
explains  regulatory  documents  having 
general  applicability  and  legal  effect  rnost 
of  which  are  keyed  to  and  codified  in 
tt>e  Ckxle  of  Federal   Regulations,  wtfich  is 
published  under  50  titles  pursuant  to  44 
use.    1510. 

The  Code  of  Federal  Regulations  is  sold 
by  the  Superintendent  of  Documents. 
Prices  of  new  books  are  listed  in  tfie 
first  FEDERAL  REGISTER  issue  of  eacii 
month. 


DEPARTMENT  OF  AGRICULTURE 
Food  and  Nutrftion  Service 

7  CFR  Part  273 

(AmdL212] 

Food  Stamp  Program;  Adlustment  of 
Income  EHgibinty  Standards 

agency:  Food  and  Nutrition  Service, 

USDA. 

action:  Final  rule. 

SUMMARY:  The  Department  is  adjusting 
the  highest  income  which  a  household 
may  have  and  still  be  eligible  for  food 
stamps.  The  Food  Stamp  Act  of  1977,  as 
amended,  requires  the  Department  to 
make  this  adjustment  each  year.  By 
adjusting  the  income  eligibility  limits, 
the  Program  takes  into  account  changes 
in  the  cost  of  living. 
EFFECm/E  date:  July  1,  1982. 
FOR  FURTHER  INFORMATION  CONTACT: 
Thomas  O'Connor,  Supervisor.  Policy 
and  Regulations  Section,  Program 
Standards  Branch,  Program 
Development  Division,  Family  Nutrition 
Programs,  Food  and  Nutrition  Service, 
USDA,  Alexandria,  Virginia  22302:  (703) 
756-3429. 
SUPPLEMENTARY  INFORMATION: 

Classification 

Executive  Order  12291.  The 
Department  has  reviewed  this  rule 
under  Executive  Order  12291  and 
Secretary's  Memorandum  No.  1512-1. 
The  rule  will  affect  the  economy  by  less 
than  $100  oiillion  a  year.  The  rule  «vill 
not  significandy  raise  costs  or  prices  for 
consumers,  industries,  government 
agencies  or  geographic  regions.  There 
will  not  be  significant  adverse  effects  on 
competition,  employment,  investment, 
productivity,  innovation,  or  on  the 


ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets.  Therefore,  the  Department  has 
classified  the  rule  as  "not  major". 

Publication.  Mr.  Samuel  J.  Cornelius, 
Administrator  of  the  Food  and  Nutrition 
Service,  has  determined  that  this  rule 
warrants  publication  without 
opportunity  for  a  public  comment 
period.  The  Food  Stamp  Act  of  1977,  as 
amended  (7  U.S.C.  2014)  does  not 
provide  the  Department  any  discretion 
concerning  the  content  and  timing  of 
these  changes.  Therefore,  public 
comments  would  have  no  impact  on  the 
content  of  the  rule.  Further,  State 
agencies  must  implement  the  rule  on    ' 
July  1, 1982.  The  State  agencies  need 
adequate  advance  notice  of  the  new 
standards  to  carry  out  all  steps 
necessary  for  them  to  meet  the 
implementation  deadline.  For  these 
reasons,  pursuant  to  the  administrative 
procedure  provisions  in  5  U.S.C. 
553(b)(1)(B),  it  is  found  upon  good  cause 
that  notice  and  other  public  procedure 
with  respect  to  this  final  action  are 
unnecessary. 

Regulatory  Flexibility  Act  The 
Administrator  of  the  Food  and  Nutrition 
Service  has  certified  that  this  action  will 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small 
entities.  This  action  will  primarily  affect 
State  and  local  welfare  agencies  and 
future  applicants  for  food  stamps.  The 
effect  upon  the  welfare  agencies  is  not 
significant. 

Recordkeeping  Requirements.  This 
rule  does  not  contain  reporting  or 
recordkeeping  requirements  subject  to 
approval  by  the  Office  of  Management 
and  Budget  (OMB). 

Background 

Section  5(c)  of  the  Food  Stamp  Act  of 
1977,  as  amended,  sets  the  income 
eligibility  standards  for  the  Food  Stamp 
Program.  The  income  standards  are 
based  upon  the  nonfarm  income  poverty 
guidelines  which  the  Department  of 
Health  and  Human  Services  issues. 
Section  5(c)  of  the  Act  also  requires  that 
the  income  standards  take  into  account 
the  annual  adjustments  to  the  nonfarm 
income  poverty  guidelines.  Therefore, 
the  Department  is  amending  the  Food 
Stamp  Program's  regulations  to  adjust 
the  income  eligibility  standards. 
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List  of  Subjects  in  7  CFR  Part  273 

Administrative  practice  and 
procedure.  Aliens,  Claims,  Food  stamps. 
Fraud,  Grant  programs — social 
programs.  Penalties,  Reporting  and 
recordkeeping  requirements.  Social 
security.  Students. 

PART  273— CERTIFICATION  OF 
ELIGIBLE  HOUSEHOLDS 

For  the  reasons  set  out  in  the 
preamble.  Part  273  of  Chapter  11  of  Title 
7  of  the  Code  of  Federal  Regulations  is 
amended  as  follows: 

In  §  273.9,  Appendices  A  and  B  are 
revised  to  read  as  follows: 

§273.9    Income  and  deducOom. 


Appenow  A— Gross  Monthly  Income 
EuGONjTY  Standards 


Household  9BM 

_4e 

AM. 

H^ 

1      

807 
S74 

841 
1,(X» 
1.176 
1.342 
1.S0t 
1.67S 
+  1S7 

•36 
844 
1,052 
liBO 
1/488 
1.676 
1J84 
2.082 

-ksos 

S84 

776 
968 

9 

3  ,    , 

4 ,    , 

S 

1351 
1543 
1,735 
1«7 
+  188 

It          

7 

■ 

Farh  iKMMnnd 

'  Includes  District  of  CotmrtM,  Gumn.  airi  Vmgn  Islands. 

Appenooc  B — Net  Monthly  Income 
ELIQI8IUTY  Standards 


HounhaidBn 

_48 

AiMfea 

H^ 

1 

380 

519 

847 

775 

804 

1.032 

1.180 

1,218 

+  129 

480 

650 

810 

870 

1.130 

1,290 

1.4S0 

1*10 

+  180 

450 

9 

597 

-I 

749 

882 

1  040 

1.187 
1336 
1,488 

+  148 

■kidudas  OMid  of  CohimtM,  Guam,  an8  Vbtfn 
•  *  *  *  • 

(91  Stat  958  (7  U.S.C.  2011-2027)) 

(Catalogue  of  Federal  Domestic  AasistaBOK 
No.  10.551.  Food  Stamps) 
Dated:  April  za  1962. 

Samuel ).  ConeUus, 

Administrator.  Food  and  Nutrition  SerritM. 

fFK  Doc  SZ-1U43  POed  4-8B-8Z:  M*  ^ 
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NATIONAL  CREDIT  UNION 
ADMINISTRATION 

12  CFR  Part  701 

Sharv,  Shar*  Draft,  and  Share 
Certificate  Accounts;  Deregulation 

agency:  National  Credit  Union 
Administration. 

action:  Final  rule. 

summary:  On  March  4, 1982,  the  NCUA 
Board  issued  a  proposed  rule  soliciting 
public  comment  on  a  proposal  to 
deregulate  the  NCUA  rules  and 
regulations  concerning  share,  share 
draft,  and  share  certificate  accounts. 
The  majority  of  the  public  comments 
supported  complete  deregulation.  In 
view  of  the  pubhc  comments,  the  Board 
has  issued  a  final  rule  which  provides 
for  the  deregulation  of  share,  share 
draft,  and  share  certificate  accounts. 
The  final  rule  places  the  responsibility 
for  determining  the  terms  and  conditions 
on  share,  share  draft,  and  share 
certificate  accounts  %vith  a  Federal 
credit  union's  board  of  directors.  The 
final  rule  also  contains  conforming 
amendments  to  regulations  concerning 
borrowed  funds  from  natural  persons. 
This  rule  removes  regulatory  restrictions 
which  limit  the  ability  of  Federal  credit 
unions  to  compete  effectively  and  to 
better  serve  their  members. 

EFFECTIVE  DATE:  April  27, 1962. 

address:  National  Credit  Union 
Administration,  1776  G  St.,  NW., 
Washington,  DC.  20456. 

FOR  FURTHER  NKFORMATKMI  CONTACT 

Randall  I.  Miller,  Staff  Economist  (202) 
357-1090. 

* 

SUPPLEMENTARY  INFORMATION:  On 

March  4. 1982,  the  NCUA  Board  issued  a 
proposed  rule  soliciting  public  comment 
on  a  proposal  to  deregulate  §  701.35  of 
the  NCUA  Rules  and  Regulations.  The 
proposal  placed  the  responsibility  for 
determining  the  terms  and  conditions 
governing  share  accounts  with  a  Federal 
credit  union's  board  of  directors.  The 
board  of  directors  would  be  responsible 
for  determining  the  classes  of  accounts 
to  be  offered,  maturities,  dividend  rates, 
minimum  denominations,  premature 
withdrawal  penalty  provisions,  and  any 
other  terms  or  conditions  governing  the 
account.  In  addition,  the  proposed  rule 
stipulated  that  a  Federal  credit  union 
should  not  use  advertising,  disclosures, 
or  agreements  that  misrepresent  the 
terms  or  conditions  of  its  share,  share 
draft,  or  share  certificate  accounts  or 
that  mislead  current  or  prospective 
account  holders. 


Summary  of  Public  Comments 

A  total  of  168  comments  on  the 
deregulation  proposal  were  received 
from  credit  unions,  credit  union  leagues, 
and  trade  associations,  and  other 
Interested  parties.  A  majority  (122)  of 
the  commenters  supported  the  proposal 
to  completely  deregulate  S  701.35. 
However,  some  commenters  suggested 
that  the  wording  of  paragraph  (b)  of  the 
proposed  rule  be  amended  to  state  that 
a  Federal  credit  union  shall  accurately 
disclose  the  terms  and  conditions 
governing  its  share  accounts  rather  than 
stating  that  no  Federal  credit  union  shall 
misrepresent  the  terms  or  conditions 
governing  share  accounts. 

In  issuing  the  proposed  rule,  the  Board 
also  requested  comments  on:  (1) 
Whether  the  current  21  percent  loan 
ceiling  or  a  higher  or  lower  rate  ceiling 
would  be  appropriate  in  the  event  of 
deregulation  of  share  accounts,  and  (2) 
how  any  other  asset  side  regulations 
should  be  amended.  A  majority  of 
commenters  expressed  concern  that  the 
complete  flexibility  provided  by 
deregulation  of  the  liabilities  side  of  the 
balance  sheet  was  not  matched  by 
corresponding  fiexibility  on  the  asset 
side.  With  respect  to  the  loan  rate 
ceiling,  several  commenters  indicated 
that  maintenance  of  the  currant  21 
percent  ceiling  would  be  necessary  to 
accommodate  the  deregulation  of  the 
liabilities  side  in  the  current  interest  rate 
enviroiunent.  However,  there  was 
support  for  a  loan  rate  ceiling  greater 
than  21  percent,  and  for  the  elimination 
of  the  loan  rate  ceiling.  With  respect  to 
other  asset  side  regulations,  commenters 
suggested  that  broader  investment 
powers  and  liberalization  of  the  five 
percent  fixed  asset  rule  warrant 
consideration. 

Among  the  commenters  opposed  to 
deregulation,  the  general  view  was  that 
there  was  a  need  for  specific 
regulations.  Many  of  these  commenters 
expressed  concern  that  deregulation 
would  necessarily  result  in  higher 
dividend  expense  and  higher  loan  rates 
for  borrowers. 

Final  Rule 

In  view  of  the  public  comments 
generally  supporting  the  proposal  to 
deregulate  S  701.35  of  the  NCUA  rules 
and  regulations,  the  NCUA  Board  has 
approved  a  final  rule  which  places  the 
responsibility  for  determining  the  terms 
and  conditions  governing  share,  share 
draft,  and  share  certificate  accounts 
with  a  Federal  credit  union's  board  of 
directors. 

The  final  rule  references  sections 
107(6)  and  117  of  the  Federal  Credit 
Union  Act  Section  107(6)  stipulates  that 


Federal  credit  unions  may  receive  from 
members,  other  credit  unions,  certain 
public  units,  and  nonmembers  in  the 
case  of  credit  unions  serving 
predominantly  low  income  members, 
payments  on  shares  at  varying  dividend 
rates,  share  certificates  at  varying 
dividend  rates,  and  maturities,  and 
share  drafts  subject  to  terms,  rates,  and 
conditions  as  may  be  established  by  the 
board  of  directors.  Thus,  with  the 
exception  of  low  income  credit  unions, 
the  Act  does  not  authorize  Federal 
credit  unions  to  receive  shares  from 
nonmembers. 

Section  117  states  that  Federal  credit 
union  boards  of  directors  may  authorize, 
after  the  provision  for  required  reserves, 
the  payment  of  dividends  on  share, 
share  draft  and  share  certificate 
accounts.  Authorized  dividends, 
therefore,  are  based  on  available  current 
and  prior  earnings  after  the  provision  for 
required  reserves,  and  as  a  matter  of 
law  may  not  be  guaranteed  in  advance. 

Subsection  (b)  of  the  final  rule 
requires  that  Federal  credit  unions 
accurately  represent  the  terms  and 
conditions  of  their  share,  share  draft  and 
share  certificate  accounts  in  all 
disclosures,  advertising,  or  agreements. 

Cooforming  Amendments  to  S  7D1.38, 
Borrowed  Funds  From  Natural  Persons 

Section  701.38(a)(3)  required  that 
borrowing  from  natural  persons  be 
consistent  with  the  rate  and  maturity 
limitations  and  other  terms  and 
conditions  applicable  to  share  and  share 
certificate  accounts.  An  exception  was 
set  forth  in  5  701.38(b)  to  enable  Federal 
credit  unions  of  offer  retail  repurchase 
accounts  that  are  competitive  with  other 
intermediaries. 

Inasmuch  as  the  limitations  on  rate, 
matiuity  and  other  terms  and  conditions 
of  share  and  share  certificate  accounts 
have  been  eliminated,  conforming 
amendments  are  made  repealing 
SS  701.38(a)(3)  and  701.38(b).  It  is  noted 
that  retail  repurchase  activities  continue 
to  be  subject  to  the  limitations  of 
S  703.3(b)(e]  which  apply  to  all  reverse 
repurchase  transactions,  as  that  term  is 
defined  in  Part  703.  (Part  703  is  presentiy 
under  staff  review  and  changes  may  be 
forthcoming  at  a  later  date.)  Since  the 
changes  repealing  {$  701.38(a)(3]  and 
701.38(b)  are  merely  technical 
conforming  amendments,  the  NCUA 
Board  finds,  for  good  cause,  that  public 
comment  is  unnecessary  and  contrary  to 
die  public  interest  5  U.S.C.  553(b)(B). 

Regulatory  Procedures 

The  NCUA  Board  certifies  that  die 
final  rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
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number  of  small  Federal  credit  unions. 
The  final  rule  increases  management 
flexibility  and  the  competitive  position 
of  small  credit  unions.  Tlierefore,  a 
regulatory  flexibility  analysis  is  not 
required.  5  U.S.C.  605(b). 

Effective  date.  TTie  amendments  to 
§§  701.35  and  701.38  are  being  made 
effective  in  less  than  30  days  because 
they  relieve  regulatory  restrictions.  5 
U.S.C.  553(d)(1). 

List  of  Subjects  in  12  CFR  Pari  701 

Credit  unions. 

Accordingly,  the  NCUA  Board  has 
adopted  a  final  rule  amending  12  CFR 
701.35  and  701.38  as  set  forth  below. 
(12  U.S.C.  1757(6}  and  1766(a)) 

Dated:  April  21. 1982. 
Beatrix  D.  Fields. 

Acting  Secretary  of  the  National  Credit  Union 
Administration  Board. 

PART  701— ORGANIZATION  AND 
OPERATION  OF  FEDERAL  CREDIT 
UNIONS      I 

Section  701.35  is  revised  to  read  as 
follows: 

§  701.35    Share,  stiare  draft,  and  share 
certificate  accounts. 

(a)  Federal  credit  unions  may  offer 
share,  share  draft,  and  share  certiflcate 
accounts  in  accordance  with  section 
107(6)  Qf  the  Act  (12  U.S.C.  1757(6))  and 
the  board  of  directors  may  declare 
dividends  on  such  accounts  as  provided 
in  section  117  of  the  Act  (12  U.S.C.  1763). 

(b)  A  Federal  credit  union  shall 
accurately  represent  the  terms  and 
conditions  of  its  share,  share  draft,  and 
share  certificate  accounts  in  all 
advertising,  disclosures,  or  agreements, 
whether  written  or  oral. 

S  701.38    [Amended] 

2.  Section  701.38  is  amended  by 
removing  §  701.38  {a)(3)  and  (b). 

[FR  Doc  82-11U4  Fi>9d  4-28-a2;  MS  am) 
bAuNQ  CODE  7S3S-01-M 

12  CFR  Parts  701  and  745 

Payment  on  Shares  by  Public  Units 

agency:  National  Credit  Union 

Administration. 

action:  Final  rule. 

SUMMARY:  In  accordance  with  its 
established  policy  of  reviewing  its 
regidations  at  regular  intervals,  the 
National  Credit  Union  Administration 
(NCUA)  reviews  its  regulation  covering 
payment  on  shares  by  public  units.  As  a 
result  of  this  review  and  in  response  to 
public  comments,  the  NCUA  Board  has 
deleted  this  rule.  This  action  removes 


regulatory  restrictions  and  allows 
boards  of  directors  of  Federal  credit 
unions  to  establish  their  own  policies 
pertaining  to  public  unit  accounts. 
EFFECTIVE  date:  April  27, 1982. 
AOORESS:  National  Credit  Union 
Administration,  1776  G  Street.  N.W.. 
Washington,  D.C.  20450. 
FOR  FURTHER  INFORMATION  CONTACT 
Thomas  C.  Buclcman.  Department  of 
Supervision  and  Examination  at  the 
above  address.  Telephone:  (202)  357- 
1065. 

SUPI>I^MENTARY  INFORMATION:  On 

November  25, 1981,  the  NCUA  Board 
issued  for  public  comment  a  proposed 
rule  regarding  the  payment  on  shares  in 
Federal  credit  unions  by  public  units  (12 
CFR  701.32)  46  FR  57694.  The  proposed 
rule  would  have  expanded  the 
individual  and  aggregate  limits  on  pubUc 
unit  accounts  for  Federal  credit  unions 
with  assets  of  $Z0OO.0OO  or  more.  As 
prpposed  the  individual  public  unit 
account  would  have  been  expanded 
from  5  percent  of  assets  to  10  percent  of 
assets,  and  the  limit  on  the  aggregate 
amount  of  such  accounts  would  have 
been  expanded  from  20  percent  of  assets 
to  30  percent  of  assets. 

Eight  comments  were  received  on  the 
proposed  rule.  Five  of  the  comments 
were  from  credit  unions  and  three  were 
frt>m  leagues  or  trade  associations.  All 
of  the  commentors  favored  the  spirit  of 
the  proposal  to  give  the  boards  of 
directors  of  Federal  credit  unions  more 
freedom  and  flexibility  in  the 
management  of  public  unit  funds. 
However,  half  of  the  commentors 
recommended  complete  elimination  of 
the  limits  pertaining  to  the  amount  of 
public  unit  funds  that  credit  union  can 
accept  These  commentors  believe  that 
the  boards  of  directors  of  credit  tuiions 
should  be  given  the  opportunity  to 
demonstrate  that  they  can  responsibly 
manage  public  unit  funds. 

The  NCtJA  Board  has  carefully 
considered  the  public  comments  and 
believes  that  boards  of  directors  of 
Federal  credit  unions  should  be  given 
the  opportunity  to  demonstrate  that  they 
can  successfully  manage  pubUc  unit 
funds.  Therefore,  9  701.32  of  the  NCUA 
Rules  and  Regulations  pertaining  to 
pubhc  unit  accounts  is  eliminated. 

Thus,  the  boards  of  directors  of 
Federal  credit  unions  will  have  complete 
freedom  and  flexibility  in  the 
management  of  public  unit  funds  within 
the  provisions  of  the  Federal  Credit 
Union  Act  (Act)  (12  U.S.C.  1752, 1757(6), 
1785(f),  and  1787(c)(2)). 

However,  the  NCUA  Board  would  like 
to  stress  the  importance  of  sound  funds 
management  policies  and  procedures  for 
those  Federal  credit  unions  which  oflfer 


public  unit  accounts.  Because  of  the 
nature  of  public  unit  accounts,  these 
funds  are  normally  withdrawn  without 
notice.  Thus,  forward  plaiming  and 
sound  asset/liability  management  is 
essential  to  the  successful  management 
of  public  unit  accounts.  Normally, 
volatile  share  capital  such  as  public  unit 
funds  should  be  balanced  with  short- 
term  liquid  assets  in  which  the  credit 
onion  earns  a  positive  return. 

Purchase  of  Share  Drafts  and  Share 
Certificates  by  Public  Units 

One  of  the  commentors  raised 
questions  concerning  the  ability  of 
Federal  credit  unions  to  offer  share 
certificate  and  share  draft  accounts  to 
public  units  in  addition  to  regular  share 
accounts.  Federal  credit  unions  may 
offer  regular  share  accounts  or  share 
certificates  to  any  public  unit  meeting 
the  criteria  specified  in  the  Act  A 
Federal  credit  union  may  also  offer  a 
share  draft  account  to  any  public  unit 
which  is  a  member  of  a  Federal  credit 
union.  In  addition,  a  Federal  credit 
union  may  offer  share  drafts  to  any 
public  unit  meeting  the  criteria  specified 
in  the  Act  if  public  luiit  is  operated 
primarily  for  religious,  philanthropic, 
charitable,  educational,  or  other  similar 
purposes  and  which  is  not  operated  lot 
profit  (12  U.S.Q  1785(f)). 

Therefore,  if  the  public  unit  is  not  a 
member  or  does  not  meet  the 
aforementioned  criteria,  it  is  not 
permitted  to  have  a  share  draft  account 
in  a  Federal  credit  union. 

Technical  Amendments 

Sections  701.37-1,  701.37-2.  and  745.10 
of  the  NCUA  rules  and  regulations 
contain  references  to  the  previous 
limitations  on  public  unit  accounts. 
Since  the  individual  and  aggregate 
amount  limits  are  no  longer  applicable 
to  public  unit  accounts,  technical 
amendments  have  been  made  to 
§S  701.37-1,  701.37-2,  and  745.10  in  order 
that  the  policies  pertaining  to  public  unit 
accounts  are  applied  imiformly. 

Regulatwy  Procedures 

Regulatory  Flexibility  Act 

The  NCUA  Board  hereby  certifies  that 
this  final  rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  credit  unions  Bince  the 
final  rule  adds  no  additional  paperwork 
burdens  or  restrictions  upon  them. 
Therefore,  a  regulatory  flexibility 
analysis  is  not  required,  pursuant  to  5 
U.S.C.  605(b). 
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Effective  Date 

This  nile  will  be  effective  in  less  than 
30  days  because  it  relieves  regulatory 
restrictions  (5  U.S.C.  553(d)(1)). 

list  of  Subjects  in  12  CFR  Part  701 

Credit  unions. 

(12  U.S.C.  1766, 1752, 1757(6),  1785(0.  and 
1787(c)(2)) 

By  order  of  the  National  Credit  Union 
Administration  Board,  April  21. 1982. 
Beatrix  D.  Fields, 

Acting  Secretary  of  the  National  Credit  Union 
Administration  Board. 

PART  701— ORGANIZATION  AND 
OPERATION  OF  FEDERAL  CREDIT 
UNIONS 

§701.32    [Renioved] 

1.  Part  701  is  amended  by  removing 
§  701.32. 

§701.37-1    [Amended] 

2.  Section  701.37-l(e)  is  revised  to 
read  as  follows: 

***** 

(e)  The  sum  of  the  amounts  held  in  the 
TT&L  Remittance  Account  and  the  TT&L 
Note  Account  shall  not  exceed  10  per 
centiun  of  the  total  assets  of  the  credit 
union. 

§701.37-2    [Amended] 

3.  Section  701.37-2(e]  is  revised  to 
read  as  follows: 

***** 

(e)  The  sum  of  the  amounts  held  in  the 
Treasury  General  Account  and  U.S. 
Treasury  Time  Deposit-Open  Account 
shall  not  exceed  10  per  centum  of  the 
total  assets  of  the  credit  union. 

PART  745— CUVRIFICATION  AND 
DEFINITION  OF  ACCOUNT 
INSURANCE  COVERAGE 

§745.10    [Amended] 

4.  Section  745.10  is  amended  by 
removing  paragraphs  (b)  and  (c). 

(FR  Doc  82-11453  Piled  4-28-62:  B:4S  ainj 
MLUNQCOOe  7538-01-M 


12  CFR  Part  748 

Minimum  Security  Devices  and 
Procedures 

AQENCY:  National  Credit  Union 

Administration. 

action:  Final  rule. 

summary:  In  accordance  with  its 
established  policy,  the  National  Credit 
Union  Administration  (NCUA)  reviewed 
its  regulation  for  minimum  security 
devices  and  procedures.  As  a  result,  the 
NCUA  Board  has  approved  this  fmal 


rule  which  substantially  reduces  the 
length  of  the  regulation,  eliminates 
unnecessary  requirements,  provides 
greater  flexibility  to  credit  unions  in 
complying  with  the  rule,  and  eliminates 
reporting  burdens. 

EFFECTIVE  DATE:  April  27. 1982. 

ADDRESS:  National  Credit  Union 
Administration.  1776  G  Street.  N.W., 
Washington,  D.C.  20456. 

FOR  FURTHER  INFORMATION  CONTACT: 

Thomas  A.  Straslicka,  Department  of 
Supervision  and  Examination,  at  the 
above  address.  Telephone:  (202)  357- 
1065. 

SUPPLEMENTARY  INFORMATION:  On  July 
23. 1981,  the  NCUA  Board  issued  for 
public  comment  a  proposed  rule 
governing  minimum  security  devices 
and  procedures  (12  CFR  Part  748).  Of  the 
12  commentors,  six  were  from  credit 
unions,  two  from  credit  union  trade 
associations,  two  from  credit  imion 
leagues,  one  from  a  surety  bond 
company,  and  one  from  a  state 
supervisor  of  credit  unions. 

All  of  the  commentors  liked  the 
flexibility  provided  by  the  proposed 
rule,  supported  it  as  another  positive 
step  towards  reducing  regulatory 
burdens  without  jeopardizing  credit 
union  safety  and  soundness,  and 
applauded  the  elimination  of  reporting 
forms  and  requirements. 

Section  205(e)  of  the  Federal  Credit 
Union  Act  requires  the  NCUA  Board  to 
issue  a  rule  for  security  devices.  Upon 
further  analysis  of  the  proposed  rule,  the 
NCUA  Board  decided  that  §  748.1  could 
be  deleted  from  the  final  rule  without 
jeopardizing  credit  union  safety  and 
soundness.  This  section  contained 
required  minimum  security  devices  and 
procedures  along  with  factors  for 
determining  the  necessity  of  additional 
security  devices  and  procedures.  The 
NCUA  Board  beUeves  that  credit  unions; 
boards  of  directors  are  in  the  best 
position  to  decide  the  minimum  security 
devices  and  procedures  necessary  for 
their  credit  unions.  The  contents  of 
proposed  §  748.1  will  be  inserted  into 
the  Accounting  Manual  for  Federal 
Credit  Unions. 

The  deregulation  of  required  seciuity 
devices  and  procedures  does  not  mean 
that  security  is  unimportant.  Credit 
unions  should  follow  prudent  business 
practices  to  safeguard  their  assets.  In 
addition,  credit  unions'  surety  bond 
companies  could  require  specific 
security  equipment  if  a  credit  union's 
loss  exposure  is  unreasonable. 


Minimum  Specification  for  Security 
Devices  and  Requirements  for  Proper 
Employee  Conduct  During  and  After  a 
Robbery 

In  the  proposed  rule,  the  NCUA  Board 
requested  conunents  on  its  proposal  to 
remove  these  standards  from  the 
existing  rule.  Of  the  three  commentors 
that  addressed  these  standards,  two 
commentors  favored  eliminating  them 
from  the  rule.  The  third  conmientor 
suggested  retaining  the  minimum 
specification  for  security  devices  and 
eliminating  the  requirements  for  proper 
employee  conduct  during  and  after  a 
robbery.  The  commentors  suggested  that 
these  standards  should  be  placed  in  an 
NCUA  manual  when  they  are  eliminated 
from  the  rule. 

The  NCUA  Board  concurs  with 
eliminating  these  standards  from  the 
final  rule.  These  standards  will  be 
placed  in  the  Accounting  Manual  for 
Federal  Credit  Unions. 

Crime  and  Catastrophic  Act  Report 

In  the  proposed  rule,  a  statement  was 
made  that  the  Federal  Financial 
Institutions  Examination  Council 
(FFIEC)  was  reviewing  this  area.  The 
requirements  in  the  proposed  rule  were 
consistent  with  the  requirements  being 
considered  by  the  FFIEC 

The  FFIEC  approved  a  final  action  for 
this  area  which  substituted  an  informal, 
internal  recordkeeping  requirement  for 
the  formal  Report  of  Crime.  This  action 
lessens  the  administrative  burden  on 
financial  institutions.  The  NCUA  Board 
agrees  with  the  FFIEC  action  and 
§  746.2(b)  was  revised  to  be  consistent 
with  it. 

Additional  Regulation 

A  commentor  recommended  that  a 
subsection  be  added  to  the  rule  which 
reads:  "Other  appropriate  security 
measures  that  may  be  required  by  the 
company  providing  the  bond."  The 
NCUA  Board  did  not  adopt  this 
suggestion  because  it  believes  it  should 
not  impose  a  surety  company's 
standards  upon  credit  unions  by 
regulation.  Rather,  the  adequacy  of  a 
credit  union's  security  program  is  a 
matter  that  must  be  resolved  by  the 
credit  union  and  its  surety  company. 

Another  commentor  recommended 
that  a  §  748.0(d)  be  added  to  the  rule 
which  reads:  "Credit  union  officials 
should  consult  with  law  enforcement 
officers,  other  specialists  in  the  security 
field,  and  their  bonding  company  when 
implementing  or  revising  security 
programs."  The  NCUA  Board  agrees 
with  the  intent  of  the  recommendation 
but  believes  this  item  more  properly 
belongs  in  the  Accounting  Manual  for 
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Federal  Credit  Unions.  The  addition  of 
this  requirement  to  the  rule  would  not 
significantly  enhance  credit  unions' 
safety  and  soundness.  Therefore,  the 
recommendation  was  not  adopted. 

Regulatory  Flexibility  Analysis 

The  final  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  credit 
unions  (less  that  $1  million  in  assets) 
because  the  rule  lessens  the  burden  for 
these  credit  unions  in  a  number  of  areas; 
e.g.,  bait  money.  Therefore,  a  Regulatory 
FlexibiUty  Analysis  is  not  required  (5 
U.S.C.  605(b)). 

Effective  Date 

This  rule  is  effective  in  less  than  30 
days  because  it  reUeves  regulatory 
requirements  (5  U.S.C.  553  (d)(1)). 

List  of  Subjects  in  12  CFR  Part  748 

Credit  unions,  Security  measures. 

By  the  NCUA  Board.  April  21. 1982. 
Beatrix  D.  Fields, 

Acting  Secretary  of  the  National  Credit  Union 
Administration  Board. 

1.  Accordingly.  Part  748  is  revised  to 
read  as  follows: 

PART  74fr-MINIMUM  SECURITY 
DEVICES  AND  PROCEDURES 

Sec 

748.0  'Security  program. 

748.1  Filing  of  reports. 
Authority.  12  U.S.C  1785. 

§  748.0    Security  program. 

(a)  Each  federally  insured  credit  union 
will  develop  a  written  security  program 
within  90  days  of  the  effective  date  of 
insurance. 

(b)  The  security  program  will  be 
designed  to  protect  each  credit  union 
office  from  robberies,  burglaries  and 
larcenies,  to  prevent  destruction  of  vital 
records  as  defined  in  the  Accounting 
Manual  for  FedemJ  Credit  tfnions,  and 
to  assist  in  the  identification  of  persons 
who  commit  or  attempt  such  crimes. 

§  748.1    Rling  of  reports. 

(a)  Compliance  report  Each  federally 
insured  credit  union  shall  file  with  the 
regional  director  an  annual  statement 
certifying  its  compliance  wnth  the 
requirements  of  this  Part.  The  statement 
shall  be  dated  and  signed  by  the 
president  or  other  managing  officer  of 
the  credit  union.  The  statement  is 
contained  on  the  Report  of  Officials 


which  Is  submitted  annually  by 
federally  insured  credit  unions  after  the 
election  of  officials.  In  the  case  of 
federally  insured  state-chartered  credit 
unions,  this  statement  can  be  mailed  to 
the  regional  director  via  the  state 
supervisory  authority,  if  desired.  In  any 
event,  a  copy  of  the  statement  shall 
always  be  sent  to  the  appropriate  state 
supervisory  authority. 

(b)  Crime  and  Castastrophic  Act 
Report.  Each  federally  insured  credit 
union  will  notify  the  regional  director 
within  5  business  days  of  any  crime  or 
catastrophic  act  that  occurs  at  its 
office(s).  Within  a  reaonable  time  after 
the  crime  or  catastrophic  act  occurs,  the 
credit  union  shall  insiu«  that  a  record  of 
the  incident  is  prepared  and  filed  at  its 
main  office.  In  the  preparation  of  such 
record,  the  credit  union  may  wish  to 
include  the  information  sufficient  to 
indicate  the  office  where  the 
catastrophic  act,  crime  or  attempted 
crime  ocairred,  the  type  of  crime,  when 
the  catastrophic  act  or  crime  occurred 
and  the  amount  of  the  loss,  if  any; 
whether  any  operational  or  mechandal 
defidency(ies]  might  have  contributed 
to  the  catastrophic  act  or  crime,  and 
what  has  been  done  or  is  planned  to  be 
done  to  correct  the  deficiency(ies). 

Appendix  [Removed] 

2.  The  previously  existing  Appendix  to 
Part  748  of  the  NCUA  Rules  and 
Regulations  is  removed. 

[FR  Ooc.  8Z-114S4  Piled  4-26-82:  ft45  am] 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

18  CFR  Part  271 
[Docket  No.  RM80-53] 

Natural  Gas;  Maximum  Lawful  Prices 

agency:  Federal  Energy  Regulatory 

Commission. 

action:  Order  of  the  Director.  OWR. 

summary:  The  £)irector  of  the  Office  of 
Pipeline  and  Iht>ducer  Regulation 
revises  and  pubUshes  the  maximum 
lawful  prices  prescribed  under  Title  I  of 
the  Natural  Gas  Policy  Act  (NGPA)  for 
the  months  of  May.  June  and  July,  1982. 
The  NGPA  requires  that  the  Commission 
compute  and  publish  the  maximum 


lawful  prices  before  the  beginning  of 
each  month  for  which  the  figures  apply. 

EFFECTIVE  DATE:  May  1. 1982. 

FOR  FURTHER  INFORMATION  CONTACT: 

Kenneth  A.  Williams,  Director,  OPPR, 

(202)  357-8500. 

SUPPLEMENTARY  INFORMATION:  In  the 

matter  of  publication  of  prescribed 
maximum  lawful  prices  imder  the 
Natural  Gas  Policy  Act  of  1978;  Order  of 
the  Director.  OPPR. 

Issued  April  22, 1982. 

Section  101(b)(6)  of  the  Natural  Ges 
Policy  Act  of  1978  (NGPA)  requires  that 
the  Commission  compute  and  make 
available  maximum  lawful  prices  and 
inflation  adjustments  prescribed  in  Ude 
I  of  the  NGPA  before  the  hpginning  of 
any  month  for  which  such  fiigures  apply. 

Pursuant  to  this  requirement  and 
§  375.307(1)  of  the  Commission's 
regulations,  which  delegates  the 
publication  of  such  prices  and  inflation 
adjustments  to  the  Director  of  the  Office 
of  Pipeline  and  Producer  Regulation,  the 
maximum  lawful  prices  for  the  months 
of  May,  June  and  July,  1982  are  issued 
by  the  publication  of  the  price  tables  fOT 
the  applicable  qutuler.  Pricing  tables  are 
found  in  S  271.101(a)  of  the 
Commission's  regulations.  Table  I  of 
S  271.101  (a)  specifies  the  maximum 
lawful  prices  for  gas  subject  to  NGPA 
sections  102. 103. 106(b)(1)(B).  107(c)(5). 
108  and  109.  Table  II  of  §  271.101(a) 
specifies  the  maximum  lawful  prices  for 
sections  104  and  106(a)  of  the  NGPA. 
Table  m  of  §  271.102(c]  contains  the 
inflation  adjustment  factors. 

list  of  Subjects  in  18  CFR  Fait  271 

Natural  gas. 

Kmnedi  A  WOIiams, 

Director,  Office  ofPipeliim  andProduDer 
Regulation. 

PART  271— CEHJNG  PRICES 

S  271.101    [Amended] 

1.  Section  271.101(a)  is  amended  by 
inserting  the  maximum  lawful  prices  lot 
May.  June  and  July.  1982,  in  Table  I  and 

n. 

§271.102    [Amended] 

2.  Section  271.102(c)  is  amended  by 
inserting  the  inflation  adjustment  for  die 
months  of  May,  June  and  July.  1982  in 
Table  m. 
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Table  I— Natural  Gas  Ceiunq  Prices 

cottar  «wn  NGPA  H 104  md  106<«)] 


Subpart  o( 
pvt271 


NGPA 
■action 


Catogocy  ci<ga« 


Maxknuin  lawful  p>tc«  par  MMBIu  tor  deHvariea  ki 


Dae 
1978 


Jaa 
1979 


Fab. 
1979 


1979 


Apr. 
1979 


May 
1979 


Juna 

1979 


July 
1979 


im 


SapL 
1979 


B. 

C...._., 

F 

G 

H 


102 

103 

108(b)(1)(B) 

107(e)(1) 

107(c)(S)._.. 

106 

109  „_ 


New  natural  gas.  certain  OCS  gas .. 
New.  onshore  production  wells 


Alternative  maximum  lawful  price  lor  certain  jntraatate  rolower  gM ' 

hligh-cos)  gas  (deep  gas)  • _.. 

Gas  prxxkjced  from  bght  tormationa* __ 

Stripper  gas 

Not  otfierwiae  covered 


$2,078 
1.969 
1.121 
2.078 

2.224 
1.630 


S2.086 
1980 
1.128 
2.096 

2.243 
1.639 


SM16 
1.993 
1.136 
2.116 

2.264 
1.650 


$2,136 
2006 
1.144 
2138 

2.285 
1.661 


$2,156 
2.019 
1.152 
^1S6 

2.306 

1.672 


$2,177 
^033 
1.160 
2.177 

2.329 
1.664 


$2,196 
2.047 
1.168 
M96 

^352 
1.696 


$2  220 
2.062 
1.178 
2.220 
4.124 
^375 
1.706 


$2^44 

^079 
1.185 
2.244 
4.158 
£400 
1.722 


$2  268 
2.096 
1.195 
2.268 
4.192 
2426 
1.736 


Table  I— Natural  Gas  Ceiling  Prices— C^xtinued 

(Oltwr  than  NGPA  H  104  and  106(a)] 


Subpwtof 
part  271 

NGPA 
section 

Category  of  gH 

Maximum  lawful  price  par  MMBtu  tor  dalvarias  in 

Oct 
1979 

Nov. 
1979 

Dec 
1979 

Jan. 
1960 

Feb. 
1980 

Mar. 

1980 

Apr. 
1980 

May 
1980 

Juna 

1860 

July 
1960 

B 

102 _.... 

103  

106(bM1)(B) 

107(c)(1) 

107(cK5) 

106 

Npw  natural  Qflft,  CAft^in  ( M  .N  gas _ 

i292 
2.113 
1.205 
2.2A2 
4.226 
2.452 
1.750 

2.314 
2.126 
1.213 

£336 

£143 
1.221 

2.358 
2.156 
1.229 

4.316 
2523 

1.786 

£381 
£173 
1.238 

4.346 
£548 
1.799 

£404 
£188 
1.247 

£428 
£204 
1.2S6 

£453 
2.221 
1.266 

£478 
£238 
1.276 

2.504 
2255 
1.286 

C.  _.      ... 
F 

G „ -. 

Altamative  majofnun  ia«vful  price  lor  certain  Inliaalala  roNovar  gaa ' 

Higlvcoot  gas  (dflflp  gas)  • 

Qaa  produced  from  light  tormationa  • -..            „      

4.2S6 
2.475 
1.782 

4^86 

2.499 
1.774 

4J76 
£573 
1.812 

4.408 
£586 
1.625 

4.442 

2625 
18.-W 

4.476 
2652 
1J53 

4.510 
2.680 
1387 

H 

S^nppvr  gat 

L_ 

106 

Table  I— Natural  Gas  Ceiung  Prices— Continued 

[Other  than  NGPA  H 104  aid  108(a)] 


Subpart  of 
part  271 

NGPA 
section 

Category  of  gas 

Maximum  lawful  price  per  MMBIu  lor  datvartas  ki 

l1& 

Sepl 
1980 

Oct 
1980 

Nov. 
1980 

Ok 
1960 

Jaa 
1961 

Fab. 
1961 

Mw. 

1961 

ilS^i 

B 

102 

103 

108(bM1)(B)... 

107(cK5> 

108 

109.. 

New  natural  gas.  certain  (JCS  gaa _ , 

New.  onshore  production  wells .._    _ 

2.532 
£274 
1.297 
4.548 
£710 
1.883 

£560 
2.293 
1.306 
4.566 

2  740 
1.899 

£588 

£312 
1.319 
4.624 
2.770 
1.915 

£614 
£329 
1.329 
4.658 
£796 
1.929 

£640 
£346 
1.339 
4692 
£826 
1.943 

£667 
£383 
1.349 
4.726 
£855 
1.957 

£696 
2.384 
1.361 
4.786 
£888 
1.97S 

£729 
£406 
1J73 
4.812 
2.922 
1.993 

£761 
£428 
1.365 
4.856 
£956 
£011 

C 

F 

Q 

Alternative  maximum  lawful  price  lor  certain  intraatala  rolovar  gaa  ■           „    .      _      . 
Gaa  praduead  from  kgM  Inrmalinmi  •                   , ^ 

H . 

Stripper  gas ._     _      ._ 

1 

Not  olharwiaa  covarwl 

Table  I— Natural  Gas  Ceiunq  Prices— Comtinueo 

[Other  than  NGPA  H  104  and  106(a)] 


Subpart  of 
part  271 

NGPA 
aaction 

Category  of  gas 

Maximum  lawful  price  per  MMBtu  for  detveriaa  in 

!tl?i 

June. 

1981 

Juty 
1961 

fss 

?SS^ 

Oct 
1981 

Nov. 
1961 

B 

102 

103 

New  natural  gas,  certain  OCS  gas _ 

£787 
£444 
1.394 
4.888 

£964 
£024 

2.813 
£460 
1.403 
4.920 
3.012 
£037 

2.840 
£476 
1.412 
4.952 
3.041 
2.060 

£863 
£488 

1.419 
4.978 
3.066 
£060 

£888 

£501 
1.426 
5.002 
3.091 
£070 

£909 

£514 
1.433 
5.028 
3.116 
£060 

£940 
£533 
1  444 

C _.... 

New.  onshore  production  waibi ,    ,,_ 

106(bK1)(B)... 

107(CM5) 

106 

Alternative  maximum  lawful  price  tor  certain  Mraslata  rollover  gas  '_    .._ 

Q 

Gas  produced  from  tighl  formations' _„ 

5.066 
3.149 
£086 

H..     .„ 

Stiippargaf                   ..._ _ 

L_. 

100 

Not  ottwrwise  covered.    -...         .«.       „„ .        .«.    .«.„ 

Table  I— Natural  Gas  Ceiling  Prices— Continued      ^ 

(Other  than  NGPA  H  104  and  106(a)] 


Subpart  of 
part  271 


NGPA 


102 

109 

106<bK1)(B) 
107(cM5)..... 

108 

108 


Category  of  gas 


Naw  natural  gas.  certain  (XS  gaa.. 
New.  onahora  production  wafia 


Attamative  maximum  lawful  prtoa  tor  certain  Infraaiata  lolovar  gas ' 

Gaa  produced  from  UgM  (ormalions . _-«-. 

Sirtpper  gaa.... _ ', 

Not  otherwise  covered ».....» «...»... 


Maximum  lawful  price  per  MMBtu  lor  daiveries  In 


Dec. 
1981 


£971 
£552 

1.455 

5.104 
3.183 
£112 


Jan. 
1982 


3.003 
2.572 
1.466 
5.144 
3.217 
£128 


Fab. 
1962 


3.033 
£500 
1.476 
5.180 
3.249 
£143 


1962 


3.063 
£808 
1.486 

32»\ 
£158 


Apr. 
1962 


3.0O3 
2.626 
1.486 
5.2S2 
3.314 
£173 


1962 


3.112 
2.834 
1.501 
5.266 
3.335 
£180 


Juna 

1962 


3.132 
2.642 
1.508 
5.284 
3.356 
£187 


July 
1962 


3.152 
£660 
1.511 
5.300 

3.377 
£194 


'  SecKon  271  802(a)  providaa  that  for  certain  gaa  sold  under  an  MraalMa  rodovar  contract  the  maximum  lawful  price  la  the  Nghar  of  Iha  price  pM  under  the  anilrad  contract,  adjusted  tar 

I  NGPA  Is  daregulatad.  {Sf,  Part  272  of  the 
I  Part  271. 

I  Part  271.  The  maximum  lewM  price  for  tight 
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Tabie  11— Natural  Gas  Cblwq  Prices:  NGPA  Sees.  104  and  106(a) 

(SubpMiOi  Part  2711 


Categoiy  o«  natural  gas  and  type  of  sale  or  contract 


Post-1974  gM:  Al  produoan 

1973-1974  Siwnum  gas 

Small  pmducer 

Large  pnducer 

imantate  RoHDow  gas: '    ■ 

Small  pnducsr 

Large  pwducer ~~'_ 

RaptacemenI  oontract  gai  or  tnrntiniliuii  gac 

Small  pmducer 

Large  pnxlucar 

Rwrtiig  gas; 

Small  prcducer 

Large  producer .~....~1.~. 

Certain  Permian  Basin  gM: 

Small  preducar 

Large  producer !!I1._] I 

Certain  Rodry  Mountain  gas: 

Sma*  producer — __— ___^_________ 

Large  producer 

Certain  Appalachian  Basin  gas: 

North  stAarea  contracts  dated  after  Oct  7.  1969.. 
Other  contacts 

Minimum  Rats  gas:  •  Al  producers ZZZZZ 


Dec 
1978 


SI  .630 
1.379 

i.ose 

.702 
.603 

.771 
.593 

.393 

.332 

.40S 

.462 

.393 

J68 
J44 

.203 


1979 


Post-1974  gar  Al  producara 

1973-1974  Biennium  gas: 

Small  producer 

Large  producer ~ 

Interstate  RolovsrgM:' 

Small  producer 

Large  pratkicer ]]. 

Replaoemeni  contract  gn  or  itomplaiuii  gas: 

Small  producer . 

Large  producer 

Flowing  gas: 

Smal  producer 

Large  producer 

Certain  Pannian  B«in  gas: 

Smsl  producer 

Large  producer - 

Certain  Rocky  Mountain  gas: 

SmaH  producer 

Large  producer '"" 

Certain  Appalachian  Basin  gasr 

North  subarea  contracts  dated  alter  Oct  7,  1960_„„ 
Other  contracts 

Minimum  Rata  gas  ■  Al  producers 

II 
P08t-1974  gas:  M  producer* 

1973-1974  Biennium  gas: 

Soial  producer 

Large  producer 

Interstate  RolkKer  gas:  ■ 

Smal  produear ___L___ 

Large  producer ^ ] 

Replacement  contract  gas  or  reoomplation  gas: 

Smal  producer _ 

Large  producer 

Plowing  gas: 

Sm*  produear.. [ 

Large  producer ™ 

Certain  Permian  Basn  gas: 

Smal  producer 

Large  producer ' 

Certain  Rocky  Mounton  gas: 

Smal  prodBOer 

Large  producer [ " 

Certain  Appalachian  Basin  gas: 

North  silMiea  contracts  dated  aflar  Oct  7.  1969 

Other  contracts __ 

Minimum  Rate  gas;  •  AH  nrodueais"""  


Nov. 
1979 


1.762 

1.490 
1.144 

.715 
-660 

.635 
.639 

.425 
.357 

.496 
.437 


.425 

J97 
.373 
2^7 


$1,639 

1.367 
1.064 

.715 
.607 

.775 

.506 

.396 

.334 

.466 

.407 


3» 

J370 
.346 
.204 


Feb. 
1979 


$1,650 


1.396 
1.071 


.715 
.611 


.780 
.600 


.398 

.336 


.468 

.410 


.396 

J72 
.346 
.205 


Maidmum  lawM  price  per  MMBtu  lor  dolimles  nwds  I 


1979 


Dec. 
1979 


Oct 
1960 


Post-1974  gas  Al  producers . 

1973-1974  Biennium  gas: 

Small  producer 

Large  producer 

Inlersuie  Rolovat  gas:  ■ 

Smal  prodicer 

Largs  pnxkcdr 


1.915 

1.619 
1.241 

.726 
.707 

.909 
.695 

.461 
J66 

Ml 
.475 

.541 

.461 

.433 
.406 
.238 


1.774 


1.500 
1.152 


.715 
.654 


J41 
.643 


.428 
.359 


SOI 


.501 
.428 

.400 
.376 
.218 


Jan. 
1960 


Nov 
1960 


Sept. 
1961 


Z070 


1.7S1 
1.341 


.766 
.766 


1.929 


1.631 
1-250 


.728 
.712 


.916 
.700 


.464 
J91 


.545 

.479 


.545 


.436 
.400 
.240 


1.786 

1.510 
1.160 

.726 
.659 

J47 
.647 

.431 
J61 

.504 
.443 

.504 
.431 

.403 
.379 
.220 


$1,681 

1405 
1.078 

.715 

.615 

.785 

.604 

.401 
.338 

.471 
.413 

.471 
.401 

J74 
.350 
.206 


Apr.  1979 


Feb. 
1960 


SI. 672 

1.414 
1.065 

.715 
.619 

.790 
606 

.404 
.340 

.474 
.416 

.474 
.404 

J76 
.352 
.207 


1979 


$1,684 

1.424 
1.093 

.715 
.623 

.796 
.612 

.407 
.342 

.477 
.419 

.477 
.407 

379 
.355 
.208 


1079 


Dec 
1960 


1.799 


1.521 
1.166 


.728 
.684 


.853 
.652 


.434 
J64 


.506 


.508 

.434 

.406 
.382 
.222 


1960 


Od. 

1681 


Z080 

1.760 
1.346 

.770  j 
.770  I 


1.943 

1.643 
1.259 

.728 
.717 

.923 
.705 

.467 
39* 

.549 
.483 

.548 
.467 

.439 
.412 
.242 


Jax. 
1961 


1981 


2098 


1.773 
1.358 


.776 
.776 


1.957 

1.655 

1.268 

.741 
.722 

.930 
.710 

.470 
J97 

.553 

.487 

.553 
.470 

.442 

.415 
.244 


1.812 

1332 
1.176 

.728 
.669 

.859 
^57 

.437 
3ST 

.512 
.449 

.512 
.437 

.409 
.385 

.224 


Apr. 
1980 


$1,696 

1.434 
1.101 

.715 
.627 

MB 

.616 

.410 


.422 


.410 

J62 
3SB 

.200 


1079 


Feb. 
1981 


Dec. 
1961 


2112 


1.767 
1.366 


.782 
.782 


1.975 


1.670 
1.279 


.741 
.729 


.938 

.716 


.474 
.401 


356 
.491 


.474 


.419 
.246 


14125 


1.543 
1.164 


.728 
.674 


.662 

.440 
370 

316 
.452 

316 
.440 

.412 
J88 
-226 


$1,708 

1.444 
1.109 

.715 
.631 


.620 


19% 


.413 
.346 


.463 
.425 


.413 

J65 

J61 
ilO 


$1,722 

1.456 
1.118 

.715 
.636 

J1S 


1960 


1961 


Jm. 
1962 


ai28 

1.801 
1.378 

.788 
.788 


1.685 

1.291 

.741 
.736 

.946 
.722 

.478 
.405 

363 
.495 

.563 
.478 

.450 
.423 
.248 


1J3B 

1.555 
1.193 

.728 
.679 

372 
.667 

.443 
373 

320 
.455 

320 
.443 

^15 
J91 
.228 


June 

1980 


Apr. 
1981 


F«b. 
1962 


£143 
1.613 

ij8e 

.783 
.793 


2.011 

1.700 
1.303 

.743 
.743 

.955 
.729 

.482 

.409 

368 

.499 

368 

.482 

.454 
.427 
.250 


1353 


1.567 
1.202 


.728 


379 
.672 

.446 
376 

324 

.450 

324 
.446 

.416 
394 
.230 


.416 


.467 
.428 


.487 
.416 


364 
i12 


Sept  1979 


$1,738 


1.127 


Oct  1979 


JHy 

1980 


1961 


1367 


1.579 
till 


.728 


386 

.677 


.448 
379 


328 
.463 


.526 


.421 
397 
.232 


.715 
j641 


.419 
352 


.431 

.481 
.419 

391 
387 
.214 


$1,750 

1.460 
1.136 

.715 


329 


Aug 

1980 


June 

1961 


1392 
1.221 


.728 
395 


303 


.453 
362 

332 
.467 

332 
.453 

.425 
.400 
.234 


.422 


.495 
.434 

.496 
.422 

394 
370 
.216 


Sept 

1900 


'1961 


1962 


^158 


1.626 
1.396 


.798 
.796 


£024 

1.711 
1311 

.748 
.748 

361 
.734 

.485 

.412 

372 
302 

.572 
.485 

.457 
.430 
.252 


2.037 


1.722 

1319 


.753 
.753 


.967 
.739 


.415 

376 
.505 

.578 
.488 

.460 
.433 
.254 


1386 
1.2S1 


.728 
-701 


301 


.457 


336 

^71 


.457 


.429 
.403 


Aug. 

1961 


1962 


2350 

1.733 
1327 

.756 
.756 

373 
.744 

.508 

.418 

.580 
.491 

360 
.491 

.463 
.436 
.256 


Jm 

1982 


M73 


1.639 
1.408 


304 
304 


2180 


1.845 
1.412 


307 
.807 


2167 


1351 
1.416 


310 
310  I 


2.060 


1.742 
1334 


.782 
.762 


378 
.748 


311 
.420 


363 

.483 


363 

.483 


.436 
.257 


2194 

1357 
1.420 

313 
313 
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Table  II.— Natural  Gas  Ceiung  Prices:  NQPA  Secs.  104  and  106(a)— Continued 

[Subp«t  D.  Part  271] 


Categny  of  natural  gas  and  type  of  sale  w  contract 

Sapt. 
1961 

Oct.  , 
1961 

1961 

Dec. 
1961 

Jan. 
1982 

Fab. 
1962 

Mar. 

1982 

Apr. 
1962 

May 
1962 

Jurw 

1962 

July 

1962 

Reptacsment  corrtract  gas  or  recornpletioo  gas: 

Small  producer — ~ —• 

.963 
.752 

.485 
.422 

.586 

.514 

586 

.495 

.467 
.440 
.258 

MS 
.756 

.497 
.424 

.589 
.517 

.589 
.497 

.469 
.442 
.258 

M6 
.702 

.601 
.427 

.594 
.521 

594 
.501 

.473 
.445 
.261 

1.004 
.768 

506 

.430 

.599 
.525 

.599 
.605 

.477 
.448 
.263 

t.012 
.774 

.509 
433 

604 
529 

604 
509 

481 
.451 
.266 

1.019 
.779 

.513 
.436 

608 
.533 

.608 

513 

.484 
.454 
.267 

1.026 
.784 

.617 
.439 

.612 
.537 

.612 
.517 

.487 
.457 
.269 

1.033 
.789 

.621 
.442 

.616 
i41 

.616 
521 

.490 
.460 
i71 

1.036 
.791 

.523 
.443 

.618 
.543 

.618 
.523 

.492 
.461 
.272 

1.039 
.793 

.526 
.444 

.620 
.546 

.620 
.525 

.494 
.462 
J79 

1042 
.795 

Flovving  gas: 

.627 

Largo  producer __ — 

Certain  Permian  Basin  gas: 

.445 
622 

.547 

Certain  Rocky  Mountain  gSK 

.622 

.527 

Certain  Appalachian  Basm  gas: 

North  subarea  contracts  dated  aHer  Oct.  7.  1969 _.... 

.496 
.463 

Minimwn  Rate  gas:  •  All  producers 

.274 

'  The  price  for  interstate  roflover  gas  is  the  higher  of  the  price  listed  in  this  table  or  the  kst  and  reasonable  pnce  under 
'  Phces  lor  minimum  rate  gas  are  expressed  in  terms  o<  doNars  per  Mcf,  rattier  ttian  MMBta 


the  expired  contract  as  adjusted  lor  inftaUoa  (See  f  271  402fcM3)). 


Table  III— Inflation  Adjustment 


Month  of  delivery 


1977: 

June -.. 

July 

August 

September.. 

CXrtober 

November-. 

December— 
1978: 

January _ 

February. 

Man* 

April 

May 

June — 

July 

August 

September.. 

October 

Noveinber.. 

December.- 
1979: 

January „ 

February 

March 

April.^ 

May.. 

June.. 

July _ 

August -. 

September.. 

October. 

November- 
December.. 
1980: 

January 

February 

March 

AprH 

May 

June 

July — 

August -. 

September. 

October 

Novernber 

December 

1961: 

January 

February.. 

Mwch.. 


Factor  by 

tvliich  price 

in  preoedtfig 

month  is 

multiplied 


00636 
00636 
00431 
00431 
00431 
00463 
00463 
.00463 

.00597 
00597 
.00597 
.00889 

.00889 
.00889 
.00581 
.00581 
.00581 
.00581 
.00681 
.00581 

.00581 
.00667 
.00667 
.00667 
.00713 
.00713 
.00713 
.00805 
00805 
00805 
.00690 
.00690 

.00690 
.00713 
.00713 
.00713 
00774 
00774 
00774 
00843 
00643 
00843 
00744 
00744 

.00744 
.00904 

.00904 


Table  III— Inflation  adjustment— Continued 


litonth  of  delivery 


April.- 
May.- 
June- 
Jiiy.. 


August 

September. 

October 

November  -. 
December..- 
1982: 
January- 


February.. 
March. — 

April 

May- 


June 

July 


Factor  by 

which  price 

in  preceding 

month  ia 

multiplied 


1.00904 
1.00643 
1.00643 
1.00643 
1.00503 
1.00503 
1.00503 
1.00767 
1.00767 

1.00787 
1.00680 
1.00680 
1.00880 
1.00311 
1.00311 
1.00311 


P^  Doc.  82-11513  Filed  V26-a2: 8:4S  am] 
BILUNO  CODE  6717-01-M 


18  CFR  Part  282 
[Docket  No.  RM79-14] 

Order  Prescribing  Incremental  Pricing 
Acquisition  Cost  Ttiresholds  Under 
Title  II  of  the  Natural  Gas  Policy  Act 

AQENCY:  Federal  Energy  Regulatory 
Commission,  DOE. 

ACTION:  Order  prescribing  incremental 
pricing  thresholds. 

summary:  The  Director  of  the  Office  of 
Pipeline  and  Producer  Regulation  is 
issuing  the  incremental  pricing 
acquisition  cost  thresholds  prescribed 
by  Title  II  of  the  Natural  Gas  Policy  Act 
and  18  CFR  282.304.  The  Act  requires  the 
Commission  to  compute  and  pubHsh  the 
threshold  prices  before  the  beginning  of 


each  month  for  which  the  Hgures  apply. 
Any  cost  of  natural  gas  above  the 
applicable  threshold  is  considered  to  be 
an  incremental  gas  cost  subject  to 
incremental  pricing  surcharging. 

EFFECTIVE  DATE:  May  1. 1982. 

FOR  FURTHER  INFORMATION  CONTACT: 

Kenneth  A.  Williams,  Federal  Energy 
Regulatory  Commission,  825  N.  Capitol 
Street  NK,  Washington,  D.C.  20426, 
(202)  357-«500. 

SUPPLEMENTARY  INFORMATION: 

Publication  of  Prescribed  Incremental 
Pricing  Acquisition  Cost  Threshold  of 
the  NGPA  of  1978,  Docket  No.  RM79-14. 

Order  of  the  Directw.  OPPR 

April  22, 1982. 

Section  203  of  the  NGPA  requires  that 
the  Commission  compute  and  make 
available  incremental  pricing 
acquisition  cost  threshold  prices 
prescribed  in  Title  II  before  the 
beginning  of  any  month  for  which  such 
figiires  apply. 

Pursuant  to  that  mandate  and 
pursuant  to  S  375.307(1)  of  the 
Commission's  regiilations,  delegating  the 
publication  of  such  prices  to  the  Director 
of  the  Office  of  Pipeline  and  Producer 
Regulation,  the  incremental  pricing 
acquisition  cost  threshold  prices  for  the 
month  of  May  1982  is  issued  by  the 
publication  of  a  price  table  for  the 
applicable  month. 

List  of  Subjects  in  18  CFR  Part  282 

Natural  gas. 
Kenneth  A.  WUliams. 
Director,  Office  of  Pipeline  and  Producer 
Regulation. 
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Table  I— Incremental  Priong  Acquisition  Cost  Threshou)  Prices 


January 


f=«bnja«y 


Mvch 


Aptt 


May 


Jim* 


July 


Augual 


*er 


mcretnenlal  pricing  threshold.. 


Calendar  yaarisao 


NGPA  secton  102  ttveshoM 


NGPA  section  i09  ttveshoW 

130  percert  o(  No   2  fuel  ol  in  New  York 
Oly  WwwIioM 


SI  .702 
2.356 
1.786 

7.170 


$1,736 
2.381 
1.799 

7.260 


SI. 750 
2.404 
1.812 

7.410 


S1.762 
2.426 
1J2S 

7.110 


S1.776 
2.453 
1.839 


7J80 


Si. 790 
2.478 
1.853 

8.040 


S1J04 
2.504 

ije7 

7«40 


S1.819 
2J32 
1.883 

7J80 


S1.«34 

aseo 

1JW 
7.400 


ttJU» 
£588 

1.915 

7.400 


S1JB3 
2.614 

ija 

7.4S0 


S1*77 
£640 
1S43 

7J80 


Calendar  year  1961 

InciemenM  pridno  threshold _. . 

NGPA  aadidnl  02  threshold. 

NGPA  aaciion  109  threshold  ...._      

1.691 
2.667 
\JKT 

7.610 

1.908 
2.698 

1.975 

7.760 

1.925 
2.729 
1.993 

6.260 

1.942 
2.761 
2.011 

9.010 

1.954 
£767 
£024 

9.510 

1.967 
2.613 
2037 

9.430 

1.980 
£640 
2050 

9.360 

1.990 
-   £863 

£060 

9£60 

£000 
2.888 

£070 

6860 

£010 
£908 

£080 

8.700 

£025 
£940 
£096 

8.930 

£041 
£971 

130  percent  o(  No.  2  luel  oi  in  New  York 
Otythreshoid 

£112 

• . 

8.980 

Calendar  year  1962 

J 

IncrementaJ  pncir>g  threshold.. 
NGPA  seclton  102  threshold .. 
NGPA  seclian  109  threshold . 


l4o  percent  el  No.  2  fuel  ol  in  Ne^~  York 
wiy  mresrod _,. 


£057 
3.003 
£128 

9.180 


£071 
3.033 
£143 

9.340 


2085 
3.063 
£156 

9.470 


£099 
3.093 
£173 

9.340 


2106 
3.112 
£160 

9£80 


(FR  Doc.  nm  Filed  4-16-62:  8:45  am| 
BKUNG  COW  6717-01-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21  CFR  Part  82 
Pocket  No.  81 W-0301] 

D&C  Green  No.  6;  Usting  as  a  Color 
Additive  in  Externally  Applied  Drugs 
and  Cosmetics 

Correction 

In  FR  Doc.  82-8902  appearing  on  page 
14138  in  the  issue  of  Friday,  April  Z 
1982.  make  the  following  correction: 

On  page  14147,  first  column,  the 
heading  for  Part  82  now  reading  "Listing 
of  Certified  Provisionally  Listed  Color, 
and  Cosmetics"  should  have  read  "Part 
82 — Listing  of  Certified  Provisionally 
Listed  Colors  and  Specifications". 

eiLUNG  CODE:  1S05-01-M 


21  CFR  Part  548 

Certifiable  Peptide  Antibiotic  Drugs  for 
Animal  Use;  Soluble  Bacitracin 
Methylene  Disalicylate 

agency:  Food  and  Drug  Administration. 
action:  Final  rule. 


summary:  The  Food  and  Drug 
Administration  (FDA)  is  amending  the 
animal  drug  regulations  to  reflect 
approval  of  a  supplemental  new  animal 
drug  application  (NADA)  filed  by  A.  L. 
Laboratories.  Inc..  providing  for  safe  and 
effective  use  of  bacitracin  methylene 
disalicylate  soluble  powder  in  the 
drinking  water  of  swine  for  use  in 


treatment  of  swine  dysentery  associated 
with  Treponema  hyodysenteriae. 
EFFECTIVE  DATE:  April  27. 1982. 
FOR  FURTHER  INFORMATION  CONTACT: 

Lonnie  W.  Luther.  Bureau  of  Veterinary 
Medicine  (WV-147).  Food  and  Drug 
Administration,  5600  Fishers  Lane, 
Rockville,  MD  20857,  301-443-4317. 
SUPPLEMENTARY  INFORMATION:  A.  L 
Laboratories.  Inc..  452  Hudson  Terrace. 
Englewood  Cliffs,  NJ  07632,  filed  a 
supplemental  NADA  (65-470)  providing 
for  use  of  bacitracin  methylene 
disalicylate  soluble  powder  in  the 
drinking  water  of  swine  for  use  in 
treatment  of  swine  dysentery  associated 
with  Treponema  hyodysenteriae. 
Bacitracin  methylene  disalicylate 
soluble  powder  was  the  subject  of  two 
National  Academy  of  Sciences/National 
Research  Council  (NAS/NRC)  notices 
published  in  the  Federal  Register  of  July 
17, 1970  PESI 0061  NV;  35  FR  11531) 
and  October  2. 1970  (DESI 0061  NV;  35 
FR  15408).  The  NAS/NRC  notices 
concluded,  and  FDA  concurred,  that  the 
product  is  probably  not  effective  for 
therapeutic  claims  in  swine.  The  product 
is  marketed  for  the  following  claims: 
Treatment  of  bacterial  swine  enteritis 
(scours)  and  as  an  aid  in  prevention  of 
bacterial  swine  enteritis  (scours)  on  a 
continual-use  basis. 

A.  L.  Laboratories,  Inc.,  submitted 
results  of  adequate  and  well-controlled 
experiments  and  field  trials  which 
demonstrate  that  the  product  is  safe  for 
animals  and  effective  for  the  treatment 
of  swine  dysentery  associated  with 
Treponema  hyodysenteriae  when 
administered  in  swine  drinking  water  at 
a  concentration  of  1  gram  per  gallon  of 
water  continuously  for  7  days  or  until 


signs  of  dysentery  disappear.  The 
revised  claim  represents  a  restricted  use 
of  the  drug  within  previously  approved 
uses,  and  a  restriction  of  the  time 
limitations  swine  are  offered  the 
medicated  water  (14-day  maximum). 
Furthermore,  residues  resulting  hom  this 
use  of  supplemental  bacitracin  have 
been  shown  to  be  below  the  currently 
approved  tolerance  of  the  drug. 
Therefore,  this  approval  poses  no 
increased  risk  to  people  exposed  to 
residues  of  the  drug.  Accordingly,  under 
the  Bureau  of  Veterinary  Medicine's 
supplemental  approval  policy  (42  FR 
64367;  December  23, 1977),  this 
supplemental  NADA  has  been  treated 
as  a  category  II  supplement  and  did  not 
require  a  reevaluation  of  the  human 
food  safety  data  supporting  the  parent 
application. 

In  accordance  with  the  freedom  of 
information  provisions  of  Part  20  (21 
CFR  Part  20}  and  §  514.11(e)(2)(ii)  (21 
CFR  514.11(e)(2)(ii)).  a  summary  of 
safety  and  effectiveness  data  and 
information  submitted  to  support 
approval  of  this  application  may  be  seen 
in  the  Dockets  Management  Branch 
(HFA-305),  Food  and  Drug 
Administration,  Rm.  4-62.  5600  Fishers 
Lane.  Rockville.  MD  20657.  from  9  a.m. 
to  4  p.m.,  Monday  through  Friday. 

This  action  is  governed  by  the 
provisions  of  5  U.S.C.  556  and  557  and  is 
therefore  excluded  from  Executive 
Order  12291  by  section  1(a)(1)  of  the 
Order. 

The  Bureau  of  Veterinary  Medicine 
has  carefully  considered  the  potential 
environmental  effects  of  this  action  and 
has  concluded  that  the  action  will  not 
have  a  significant  impact  on  the  human 
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environment  and  that  an  environmental 
impact  statement  therefore  will  not  be 
prepared.  The  Bureau's  finding  of  no 
significant  impact  and  the  evidence 
supporting  this  finding  contained  in  an 
environmental  assessment  (pursuant  to 
21  CFR  25.31,  proposed  December  11, 
1979;  44  FR  71742]  may  be  seen  in  the 
Dockets  Management  Branch  (address 
above). 

List  of  Subjects  in  21  CFR  Part  548 

Animal  drugs,  Antibiotics,  Peptides. 

PART  548-CERTIFIABLE  PEPTIDE 
ANTIBIOTIC  DRUGS  FOR  ANIMAL  USE 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sec.  512{i),  82 
Stat.  347  (21  U.S.C.  360b(i)))  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  (21  CFR  5.10 
(formerly  5.1;  see  46  FR  26052;  May  11, 
1981))  and  redelegated  to  the  Bureau  of 
Veterinary  Medicine  (21  CFR  5.83),  Part 
548  is  amended  in  §  548.112a  by  revising 
paragraph  (a)(1)  and  by  adding  a  new 
paragraph  (c)(5)(ii)(c)  to  read  as  follows: 

§  548. 11 2a    Bacitracin  methylene 
disalicylate  soluble  powder. 

(a)  Requirements  for  certification — (1) 
Standards  of  identity,  strength,  quality, 
and  purity.  The  drug  is  soluble 
bacitracin  methylene  disalicylate  with 
suitable  and  harmless  diluents.  It 
contains  the  equivalent  of  50  grams  of 
bacitracin  activity  per  pound  as  defined 
§  430.e(a)(2)  of  this  chapter,  except  that 
it  contains  the  equivalent  of  200  grams 
of  bacitracin  activity  per  pound  as  so 
defined  if  used  as  provided  for  in 
paragraph  (c)(5)(ii)(c)  of  this  section.  Its 
potency  is  satisfactory  if  it  is  not  less 
than  90  percent  and  not  more  than  120 
percent  of  the  labeled  amount  of 
bacitracin.  Its  loss  on  drying  is  not  more 
than  8.5  percent  Its  pH  is  not  less  than 
8.0  and  not  more  than  9.5.  The  soluble 
bacitracin  methylene  disalicylate  used 
conforms  to  the  standards  prescribed  by 
S  53g.310b(a)  of  this  chapter, 

(c)  •  •  * 

(5)  •  *  • 

(ii)  *  *  * 

[c)  Amount  per  gallon.  One  gram. 

(1)  Indications  for  use.  For  treatment 
of  swine  dysentery  associated  with 
Treponema  hyodysenteriae.  Administer 
continuously  for  7  days  or  until  signs  of 
dysentery  disappear. 

[2]  Limitations.  Prepare  a  fresh 
solution  daily.  Treatment  not  to  exceed 
14  days.  If  symptoms  persist  after  4  to  5 
days  consult  a  veterinarian.  Not  to  be 
given  to  swine  that  weigh  more  than  250 
pounds. 


Effective  date.  This  amendment  is 
effective  April  27. 1982. 

(Sec.  512(1).  82  Stat  347  (21  U.S.C.  360b(i])) 

Dated:  April  2a  1982. 
Robert  A.  Baldwin, 

Associate  Director  for  Scientific  Evaluation. 

(FR  Doc.  82-11373  Filed  4-26-82;  8.46  am) 
BILUNO  CODE  4160-01-11 


21  CFR  Part  558 

New  Animal  Drugs  for  Use  in  Animal 
Feeds;  Antibiotic  Nitrofuran,  and 
Sulfonamide  Drugs  in  the  Feed  of 
Animals 

Correction 

On  page  16320  in  the  issue  for  Friday. 
April  16. 1982.  a  correction  appeared 
which  modified  FR  Doc.  82-8088  (see  47 
FR  12952.  March  26, 1982). 
Unfortunately,  the  correction  contained 
an  error.  On  page  16321,  in  the  first 
column,  in  the  third  line  from  the  top  of 
the  column.  "0.22"  should  have  read 
"0.022". 

BILLING  CODE  1505-01-M 


21  CFR  Part  176 
[Docket  No.  81F-0211] 

Indirect  Food  Additives;  Paper  and 
Paperboard  Components;  Siloxanes 
and  Silicones,  Dimethyl, 
Methylhydrogen,  Reaction  Products 
with  Polyethylene-Polypropylene 
Glycol  Monoallyl  Ettier 

agency:  Food  and  Drug  Administration. 
action:  Final  rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  amending  the 
food  additive  regulations  to  provide  for 
the  safe  use  of  siloxanes  and  silicones, 
dimethly.  methylhydrogen,  reaction 
products  with  polyethylene- 
polypropylene  glycol  monoallyl  ether  as 
a  component  of  defoamers  used  in  the 
manufacture  of  paper  and  paperboard. 
This  is  in  response  to  a  food  additive 
petition  bom  Diamond  Shamrock  Corp. 
DATES:  Effective  April  27, 1982. 
Objections  by  May  27, 1982. 
address:  Written  objections  to  the 
Dockets  Management  Branch  (HFA- 
305),  Food  and  Drug  Administration,  Rm, 
4-62,  5600  Fishers  Lane,  Rockville,  MO 
20857, 

FOR  FURTHER  INFORMATION  CONTACT: 

John  L,  Herrman,  Bureau  of  Foods  (HFF- 

334),  Food  and  Drug  Administration,  200 

C  St.  SW.,  Washington,  DC  20204,  202- 

472-6690, 

SUPPtEMENTARY  INFORMATION:  In  a 

notice  published  in  the  Federal  Register 


of  July  31, 1981  (46  FR  39222).  FDA 
announced  that  a  food  additive  petition 
(FAP 1B3563)  had  been  filed  by  the 
Diamond  Shamrock  Corp..  P.O.  Box  2386 
R.  Morristown.  NJ  07960.  proposing  to 
amend  §  176.210  (21  CFR  176.210)  to 
provide  for  the  safe  use  of  siloxanes  and 
silicones,  dimethyl,  methylhydrogen. 
reaction  products  with  polyethylene- 
polypropylene  glycol  monoallyl  ether  as 
a  component  of  defoamers  used  in  the 
manufacture  of  paper  and  paperboard. 

FDA  has  evaluated  data  in  the 
petition  and  other  relevant  material  and 
concludes  that  the  proposed  use  is  safe 
and  that  §  176.210  should  be  amended 
as  set  forth  in  this  document.  In 
accordance  with  {  171.1(h)  (21  CFR 
171.1(h)),  the  petition  and  the  documents 
that  FDA  considered  and  relied  upon  in 
reaching  its  decision  to  approve  the 
petition  are  available  for  inspection  at 
the  Bureau  of  Foods  (address  above)  by 
appointment  with  the  information 
contact  person  hsted  above.  As 
provided  in  §  171.1(h)(2).  the  agency  will 
delete  from  the  documents  any  materials 
that  are  not  available  for  public 
disclosure  before  making  the  documents 
available  for  inspection. 

The  agency  has  considered  the 
potential  enviromental  effects  of  this 
action  and  has  concluded  that  the  action 
will  not  have  a  significant  impact  on  the 
human  environment  and  an 
environmental  impact  statement  is  not 
required.  The  agency's  finding  of  no 
significant  impact  and  the  evidence 
supporting  that  document  may  be  seen 
at  the  Dockets  Management  Branch 
(address  above)  between  9  a.m.  and  4 
p.m.,  Monday  through  Friday. 

List  of  Subjects  in  21  CFR  Part  176 

Food  additives;  Food  packaging;  Paper 
and  paperboard. 

PART  176— INDIRECT  FOOD 
ADDITIVES:  PAPER  AND 
PAPERBOARD  COMPONENTS 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sees.  201(s), 
409,  72,  Stat  1784-1788  as  amended  (21 
U.S.C.  321(s).  348))  and  under  authority 
delegated  to  the  Commissioner  of  Food 
and  Drugs  (21  CFR  5.10  (formerly  5.1;  see 
46  FR  26052,  May  11, 1981)).  Part  176  is 
amended  in  S  176.210(d)(3)  by 
alphabetically  inserting  a  new  item  in 
the  list  to  read  as  follows: 

§  176.210    Defoaming  agents  used  In  the 
manufacture  of  paper  and  papertioard. 

•  ..    *        *        *        * 

(d)  *  *  * 
(3)  *  *  • 

Siloxanes  and  silicones,  dimethyl, 
methylhydrogen,  reaction  products  with 
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polyethylene-polypropylene  glycol 
monoallyl  ether  (CAS  Reg.  No.  7196&-3a-3). 
•         •         •         *         • 

Any  person  who  will  be  adversely 
affected  by  the  foregoing  regulation  may 
at  any  time  on  or  before  May  27, 1982, 
submit  to  the  Dockets  Management 
Branch  (HFA-305),  Food  and  Drug 
Administration.  Rm.  4-62.  5600  Fishers 
Lane,  Rockville.  MD  20857;  written 
objections  thereto  and  may  make  a 
written  request  for  a  public  hearing  on 
the  stated  objections.  Each  objection 
shall  be  separately  numbered  and  each 
numbered  objection  shall  specify  with 
particularity  the  provision  of  the 
regidation  to  which  objection  is  made. 
Each  numbered  objection  on  which  a 
hearing  is  requested  shall  speciHcally  so 
state;  failure  to  request  a  hearing  for  any 
particular  objection  shall  constitute  a 
waiver  of  the  right  to  a  hearing  on  that 
objectioa  Each  numbered  objection  for 
which  a  hearing  is  requested  shall 
include  a  detailed  description  and 
analysis  of  the  specific  factual 
information  intended  to  be  presented  in 
support  of  the  objection  in  the  event  that 
a  hearing  is  held;  failure  to  include  such 
a  description  and  anlaysis  for  any 
particular  objection  shall  constitute  a 
waiver  of  the  right  to  a  hearing  on  the 
objection.  TTu^e  copies  of  all  documents 
shall  be  submitted  and  shall  be 
identified  with  the  docket  number  found 
In  brackets  in  the  heading  of  this 
regulation.  Received  objections  may  be 
seen  in  the  office  above  between  9  a.m. 
and  4  p.m..  Monday  through  Friday. 

Effective  date.  This  regulation  shall 
become  effective  April  27, 1962. 
(Sees.  201($).  409,  72  Stat  1784-1788  as 
amended  (21  U.S.C.  321(9).  548)) 

Dated:  April  16, 1982. 

William  F.  Randolph. 

Acting  Associate  Commisaioner  for 
Regulatory  Affairs. 

[FK  Doc.  82-11872  Filed  4-ia-82:  &4S  urn] 
WLUNQ  CODE  4180-01-M 


NAVAJO  AND  HOPt  INDIAN 
RELOCATION  COMMISSION 

25  CFR  Part  700 

Commission  Operations  and 
Relocation  Procedures 

aqency:  Navajo  and  Hopi  Indian 
Relocation  Commisson. 
action;  Final  rule. 

•UMMARY:  On  January  14, 1982.  the 
msulationB  on  Commission  operations 
and  relocation  procedures  were  revised, 
with  the  exception  of  the  sections  on 
determination  of  replacement  housing 
payments,  differential  amounts, 


payments  for  divorced  or  separated 

relocatees,  and  payments  to  estates. 

These  sections  were  not  included  with 

the  rest  of  the  regulations  because  the 

Commission  was  awaiting  an  opinion 

from  the  General  Accounting  Office.  The 

opinion  has  been  received  and  the 

Commission  is  now  taking  final  action 

on  these  sections. 

EFFECTIVE  DATE:  April  27,  1982. 

FOR  FURTHER  INFORMATION  CONTACT 

Paul  M.  Tessler,  C.F.R.  Liaison  Officer. 
Navajo  &  Hopi  Indian  Relocation 
Commission,  P.O.  Box  KK,  Flagstaff,  AZ 
86002.  Telephone  No.  (602)  779-3311, 
Extension  1376,  FTS:  261-1376.  The 
principal  author  is  William  G.  Lavell. 
General  Coimsel,  Navajo  and  Hopi 
Indian  Relocation  Commission,  P.O.  Box 
KK,  Flagstaff,  Arizona,  86002.  Telephone 
No.  (602)  779-3311,  Extension  1376.  FTS: 
261-1376. 

SUPPLEMENTARY  INFORMATION:  On 

March  9. 1981.  the  Commission 
published  a  proposed  recodification, 
revision  and  expansion  of  existing 
regulations  contained  in  25  CFR  Part  700 
(45  FR  15720-15743).  On  January  14. 
1982.  final  rules  were  published  on  all 
sections  of  the  proposed  recodification, 
except  the  following:  §  700.183 — 
Determination  of  Replacement  Housing 
Payments;  {  700.185— Differential 
Amount;  §  700.143 — Payments  for 
Divorced  or  Separated  Relocatees  and 
S  700.145— PaymenU  to  Estates  (47  FR 
2089-2112).  On  December  24. 1981  a 
revision  of  {  700.143 — Payments  for 
Divorced  or  Separated  Relocatees  and 
i  700.145-^ayments  to  Estates  was 
published  for  further  comment 
Comments  on  this  re-publication  have 
been  received  and  analyzed.  Most  of  the 
comments  received  from  the  publication 
on  March  9, 1961.  dealt  with  sections 
700.183— Determination  of  Replacement 
Housing  Payment,  and  700.185 — 
Differential  Amount.  Since  the  question 
underlying  the  proposed  change  in  those 
sections  was  then  before  the  General 
Accounting  Office,  the  Commission 
decided  to  wait  for  an  opinion  before 
taking  final  action  on  those  rules.  Such 
opinion  has  been  received  and  the 
Commission  is  now  prepared  to  take 
final  action  on  the  remaining  sections  of 
the  proposed  revisions  published  on 
March  9. 1981. 

Most  of  the  comments  received 
concerning  the  March  9, 1981  publication 
of  the  proposed  recodification  dealt  with 
the  proposed  changes  in  S  700.183 — 
Determination  of  Replacement  Housing 
Payments  and  5  700.185 — Differential 
Amount.  All  such  comments  opposed 
the  proposed  change.  The  opinion 
received  from  the  General  Accounting 
Office  did  not  in  any  way  detract  from 


the  authority  of  the  Commission  to 
continue  the  present  practice  of  adding 
the  replacement  housing  benefit  to  the 
amount  of  money  received  by  the 
relocatee  for  any  improvements  located 
on  the  Former  Joint  Use  Area  in 
determining  the  total  amount  available 
for  replacement  housing.  In  considering 
the  many  comments  received,  the 
Commisson  has  decided  that  the 
continuation  of  that  practice  would  best 
fit  the  needs  of  this  program.  Therefore, 
SS  700.183  and  700.165  have  been 
combined  and  state  substantially  the 
same  rule  that  has  been  practiced  up  to 
this  time. 

Concerning  §  700.143 — Payments  for 
Divorced  or  Separated  Relocatees  and 
§  700.145— Payments  to  Estates,  the 
comments  received  in  response  to  the 
December  24. 1981  publication  were  as 
follows. 

One  comment  dealt  primarily  with  the 
point  that  the  Commission  should  allow 
for  courts  of  competent  jurisdicatioa 
{particularly  tribal  courts)  to  enter 
appropriate  decrees  disposing  of 
relocation  benefits,  where  appropriate. 
This  suggestion  has  been  acted  upon 
and  the  final  rule  reflects  this. 

The  other  comment  was  concerned 
with  the  question  of  vesting  of  benefits. 
It  was  suggested  that  such  benefits  vest 
upon  the  signing  of  the  Relocation 
Contract.  Since  there  was  some  concern 
as  to  whether  or  not  this  practice  might 
encouage  "sham  divorces",  the 
commentor  suggested  that  the 
Conunission  adopt  a  provision  to  cover 
the  situation  similar  to  the  one  set  forth 
in  IRS  Revenue  Ruling  76-255.  That 
ruling  held  that  a  couple  who  obtained  a 
year  end  divorce  with  the  intent  of 
marrying  in  the  next  year  solely  to  avoid 
the  tax  "marriage  penalty"  by  filing 
separate  returns,  are  treated  by  the  IRS 
as  being  married.  The  attached 
regulation  as  adopted  by  the 
Commission  sets  forth  what  the 
Commission  will  consider  as  divorce  or 
legal  separation.  If  facts  arise  which 
indicate  a  possible  "sham  divorce"  such 
matters  will  be  handled  on  a  case  by 
case  basis.  In  view  of  the  customs  and 
traditions  of  the  Navajo  Tribe  it  is  not 
anticipated  that  this  practice  will  be  - 
encoimtered. 

In  order  to  clarify  the  meaning  of 
vesting  in  these  regulations,  a  new 
definition  is  included  as  §  700.89 — 
Relocation  Contract 

As  of  the  date  of  publication  of  this 
final  rule,  the  Office  of  Management  and 
Budget  has  not  approved  the 
information  collection  requirements,  if 
any,  related  to  these  regulations.  Notice 
of  such  approval  will  be  published  at  a 
later  date. 
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List  of  Subjects  in  25  CFR  Part  700 

Relocation  assistance.  Indians. 

Accordingly,  Part  700  of  title  25  of  the 
Code  of  Federal  Regulations  is  amended 
by  adding  §  700.89  to  Subpart  A  and  by 
adding  §§  700.143  and  700.145  to 
Subpart  C  and  §  700.183  to  Subpart  E  to 
read  as  follows: 

PART  700— COMMISSION 
OPERATIONS  AND  RELOCATION 
PROCEDURES 

§  700Jt9    Relocation  contract 

The  Relocation  Contract  is  that 
contract  signed  by  the  head  of 
household  in  which  he/she  agrees  to 
purchase  an  existing  house  or  to 
construct  a  new  house,  the  owner  of 
such  existing  house  or  the  builder  of  the 
proposed  new  house  agrees  to  sell  or 
perform  the  construction,  and  the 
Commission  agrees  to  make  payments 
according  to  such  agreement. 

§  700. 1 43    Payments  for  divorced  or 
separated  relocatees. 

General.  The  following  considerations 
apply  to  certified  eligible  heads  of 
household  who  are  legally  separated  or 
divorced  and  intend  to  establish 
separate  eligibility. 

(a]  Determination  of  BeneGts. 
Eligibility  for  relocation  benefits  is 
determined  as  of  the  time  that  the 
Relocation  Contract  is  signed. 

(1]  If  the  divorce  or  separation  took 
place  before  benefits  were  first  applied 
for,  the  spouse  who  vacated  the 
habitation  will  not  be  eligibile  for 
benefits  and  all  relocation  benefits  will 
accrue  to  the  spouse  remaining  in 
occupancy  as  head  of  the  household 
remaining  to  be  relocated. 

(2]  If  both  husband  and  wife  are  in 
possession  of  the  habitation  at  the  time 
that  benefits  are  first  applied  for,  and 
are  divorced  or  separated  prior  to 
signing  of  a  Relocation  Contract,  both 
husband  and  wife  may  qualify 
separately  for  benefits  if  each  meets  the 
requirements  of  eligibility  under  these 
regulations. 

[3]  If  both  husband  and  wife  are  in 
possession  of  the  habitation  at  the  time 
a  Relocation  Contract  is  signed  but  are 
divorced  or  separated  prior  to 
occupancy  of  the  replacement  dwelling, 
only  one  benefit  will  be  paid  to  the 
household.  Such  benefits  (including  the 
assistance  payment,  moving  expenses 
and  replacement  dwelling  benefit)  and 
the  purchase  price  of  the  habitation  and 
improvements  may  be  prorated  between 
husband  and  wife  in  such  manner  as 
they  may  agree  in  writing  so  long  as 
sucii  proration  is  consistent  with  the 
terms  of  the  Relocation  Contract.  Such 
proration  may  also  be  made  by  a  court 


of  competent  jurisdiction.  In  the  absence 
of  an  agreement  between  the  parties  or 
a  court  order,  any  necessary  prorations 
shall  be  made  by  the  Commission. 

(b)  For  purposes  of  this  section,  a 
head  of  household  shall  be  considered 
as  married  even  though  living  apart  from 
his  or  her  spouse  unless  legally 
separated  under  a  decree  or  separate 
maintenance. 

§700.145    Payments  to  estates. 

(a)  Relocation  benefits  can  be  paid  to 
the  estate  of  a  deceased  Certified 
Eligible  Head  of  Household  under  the 
following  circumstances: 

(1)  If  there  is  no  household  requiring 
relocation  pursuant  to  the  Act  surviving 
the  deceased  head  of  household: 

(i)  Compensation  for  the  habitation 
and  other  improvements  owned  by  the 
deceased  head  of  household  and  the 
cost  of  removing  personal  property  fi-om 
the  acquired  habitation  and  other 
improvements  shall  be  paid  to  the  estate 
of  a  deceased  head  of  household,  or  as 
otherwise  directed  by  a  court  of 
competent  jurisdiction. 

(ii)  No  replacement  housing  benefit  or 
assistance  payment  [bonus]  shall  be 
paid  under  this  circumstance. 

(2]  Replacement  housing  benefits  may 
be  paid  to  an  estate  only  when  a 
certified  eligible  head  of  household  was 
qualified  for  such  a  housing  payment 
pursuant  to  the  Act  and  signed  a 
Relocation  Conbract  but  died  before  the 
replacement  housing  was  occupied.  The 
estate  of  a  certified  eligible  head  of 
household  who  had  not  signed  a 
Relocation  Contract  at  the  time  of  his/ 
her  death  is  not  eligible  for  payment  of  a 
replacement  housing  benefit. 

(b)  If  one  of  a  married  couple  who 
was  a  certified  eligible  head  of 
household  dies,  the  surviving  spouse 
may  be  paid  the  same  relocation 
assistance  benefits,  including 
replacement  housing  payments,  which 
the  couple  would  have  received  had 
death  not  occurred.  If  there  is  no 
surviving  spouse,  a  court  of  competent 
jurisdiction  may  appoint  a  guardian  to 
act  for  minor  members  of  the  household. 
The  Commission  shall  deal  with  such 
guardian  and  any  members  of  the 
household  who  have  attained  their 
majority  in  a  manner  to  effect  relocation 
of  the  remaining  household  under  these 
regulations. 

1 700. 113    Determination  of  replacement 
hoosing  benefit 

(a)  Amount  of  benefit.  The 
replacement  housing  benefit  for  a 
certified  eligible  head  of  household  is  an 
amount  not  to  exceed  Fifty  lliousand 
Dollars  ($50,000.00]  for  a  household  of 
three  or  less  and  not  to  exceed  Sixty-Six 


Thousand  Dollars  ($66,000.00)  for  a 
household  of  four  or  more.  Subject  to 
such  other  requirements  of  these 
regulations  as  may  apply,  the 
replacement  housing  benefit  to  be  paid 
in  each  instance  shall  be  either  of  the 
following  amounts,  as  appropriate  in 
each  case: 

(1)  The  full  amount  of  the  replacement 
housing  benefit  as  set  forth  above,  or  as 
increased  or  decreased  from  time  to 
time,  if  the  purchase  price  of  the 
replacement  dwelling,  actually  acquired 
and  occupied  by  the  displaced  person, 
including  the  land  upon  which  it  is 
situated,  equals  or  exceeds  the  sum  of 
the  purchase  price  of  the  acquired 
habitation  and  improvements  plus  the 
full  replacement  housing  benefit. 

(2)  If  the  purchase  price  of  the 
replacement  dwelling,  including  the  land 
upon  which  it  is  situated,  actually 
acquired  and  occupied  by  the  displaced 
person  is  less  than  the  sum  of  the 
purchase  price  of  the  acquired 
habitation  and  improvements  plus  the 
full  replacement  housing  benefit,  then 
the  replacement  housing  benefit  shall  be 
that  amount,  which,  when  added  to  the 
purchase  price  of  the  acquired 
habitation  and  improvements,  equals 
the  purchase  price  of  the  replacement 
dwelling. 

(b)  The  Commission  shall,  on  or 
before  the  first  Friday  in  April  of  each 
fiscal  year,  after  consultation  with  the 
Secretary  of  the  Department  of  Housing 
and  Urban  Development,  annually 
increase,  decrease  or  leave  unadjusted 
the  above  limitations  on  replacement 
housing  benefits  to  reflect  changes  in 
housing  or  development  and 
construction  costs,  other  than  costs  of 
land,  during  the  preceding  year.  In 
determining  whether  to  increase  or 
decrease  the  replacement  housing 
benefit  limitations  set  forth  above,  the 
Commission  shall  consider  the 
following: 

(1)  The  most  recent  percentage  rate  of 
increase  or  decrease  in  single  family 
housing  construction  costs  reported  by 
HUD.  (General  Prototype  Housing  Costs 
For  One  to  Four  Family  Dwelling  Units). 

(2)  The  most  recent  Boecht  Building 
Cost  Modifier. 

(3)  The  experience  of  relocatee 
families  in  obtaining  replacement 
housing  within  the  current  benefits. 

(4)  The  cost  of  available  replacement 
housing  which  meets  Commission 
standards  as  set  forth  in  these 
regulations. 

(5)  Such  other  available  information 
which  the  Commission  deems 
appropriate  and  which  is  relevant  to  a 
determination  of  whether  replacement 
housing  benefits  should  be  increased  or 
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decreased  to  reflect  chimge  in  housing 
or  development  and  construction  costs 
during  the  preceding  year. 

(c)  If  the  owner  retains  ownership  of 
his  dwelling,  moves  it  from  the  acquired 
site,  and  reoccupies  it  on  a  replacement 
site,  the  purchase  price  of  the 
replacement  dwelling  shall  be 
considered  to  be  the  sum  of — 

(1)  The  cost  of  the  replacement  site,  if 
any,  plus 

(2)  The  moving  and  restoration 
expenses;  plus 

(3)  The  costs,  if  any,  incurred  to  make 
the  unit  a  decent,  safe,  and  sanitary 
replacement  dwelling:  but  not  to  exceed 
the  above  limitation  on  total 
replacement  home  benefits. 

(Pub.  L  93-531.  88  Stat  1712  as  amended  by 
Pub.  L  96-305.  94  SUt  929  (25  U.S.C  840d)) 
Hawley  Atidnson. 

Chairman  Navajo  andHopi  Indian  Relocation 
Commission. 

(FR  Doc  8Z-1142S  Filed  4-»-aK  M6  am) 
BIUjMQCOOE( 
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DEPART1IENT  OF  DEFENSE 

Defense  Nudear  Agency 

32  CFR  Part  291a 

[DNA  Instruction  540ai1] 

Privacy  Act  of  1974 

AOENCV:  Defense  Nuclear  Agency. 


action:  Final  rule. 


summary:  The  Defense  Nuclear  Agency 
is  amending  its  rules  implementing  the 
Privacy  Act  to  indicate  the  official 
within  the  agency  responsible  for 
Privacy  Act  matters  and  to  correct  the 
file  designation  for  a  system  of  records 
for  which  a  specific  exemption  is 
claimed. 

dates:  This  final  rule  is  effective  May 

27,1982. 

FOR  FURTHER  INFORMATION  CONTACT: 

Robert  L  Brittigan:  General  Counsel; 

Defense  Nuclear  Agency;  Washington, 

D.C.  20305;  Telephone:  (202)  325-7661. 

SUPPLEMENTARY  INFORMATION:  Tliese 

rule  changes  were  first  proposed  on 
September  23, 1980  as  a  proposed  rule 
(see  45  FR  63004).  No  public  comments 
have  been  received  and,  therefore,  the 
changes  are  now  adopted  as  a  final  rule. 

list  of  Subjects  in  32  CFR  Part  291a 

Privacy. 

PART  291a— PRIVACY  ACT  OF  1974 

Accordingly,  the  indicated  sections  of 
Part  291a  of  Title  32  CFR  are  amended 
as  follows: 

8291a.4    RMponsibilitiM  [Ammdad] 
Change  "Chief,  Civilian  Personnel 


Division.  Personnel/ Administrative 
Directorate"  to  Xeneral  Counsel". 

8291a3   Reports  [Amemtod] 
Change  "PACV"  to  "GC*. 

S291aA    SpsdfleExempaonsfAnwndsdl 

Change  (a)  from  "501.01  Personnel 
Security  FUes"  to  "501.01  Security 
Operations  System." 
M.S.Hea^, 

OSD  Federal  Register  Liaison  Officer, 
Department  of  Defense. 
April  21, 1982. 

(FR  Doc  n-U4»  nied  «-2B-C2:  •:45  «m| 
MLUNO  CODE  M10-0t-«l 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Parts  123, 264  and  265 
[SWH-FRL-2091-«1 

Standards  Applicable  to  Owners  and 
Operators  of  Hazardous  Waste 
Treatment,  Storage,  and  Disposal 
Facilities:  Liability  Requirements 

Corrections 

In  FR  Doc.  82-10431  appearing  at  page 
16544  in  the  issue  for  Friday,  April  16, 
1982,  make  the  following  changes: 

1.  On  page  16557,  first  column,  under 
Alternative  II.  please  remove  "$"  from 
Items  2, 3,  and  4;  and  in  the  second 
column,  under  Alternative  II,  please 
remove  "$"  bom  Items  4,  5,  and  6. 

2.  On  psige  16561,  third  column, 
beginning  with  the  seventh  line,  remove 
"[insert  date  of  publication  in  the 
Federal  Register]",  and  insert  the 
following:  "April  16, 1982". 

BtLUm  COOE  ISOfr^l-M 


40  CFR  Parts  60  and  61 

[A-3-FRL-2112-1] 

New  Source  Performance  Standards 
and  National  Emission  Standards  for 
Hazardous  Pollutants;  Delegation  of 
Autfiorlty  to  the  State  of  Delaware 

AOENCY:  Environmental  Protectioa 
Agency  (EPA). 
action:  Final  rule. 

summary:  This  doaunent  amends  EPA 
regulations  which  state  the  address  of 
the  Delaware  Department  of  Natural 
Resources  and  Environmental  Control  to 
reflect  delegation  to  the  State  of 
Delaware  of  authority  to  implement  and 
enforce  additional  Standards  of 
Performance  for  New  Stationary 
Sources  and  National  Emission 
Standards  for  Hazardous  Air  Pollutants. 


EFFECTIVE  DATE:  April  27, 1982. 
for  FURTHER  RTORMATION  CONTACT: 
Laurence  Budney  (3AW12), 
Environmental  Protection  Agency. 
Region  m.  Curtis  Bldg.,  6th  A  Walnut 
Sts.,  Rilladelphla.  PA  19106.  Telephone: 
(215)  597-2842. 

SUPFUMENTARY  MFORMATIOM: 

LBadcground 

On  September  22, 19B1  and  February 
3, 1982,  John  E.  Wilson  m.  Secretary  of 
the  Delaware  Department  of  Natural 
Resources  and  Environmental  Control, 
submitted  requests  for  delegation  of 
authority  to  implement  and  enforce 
regulations  for 

•  New  Source  Performance  Standards 
(NSPS)  for  stationary  gas  turbines 

•  New  Source  Performance  Standards 
(NSPS)  for  petroletun  refineries 

•  National  Emission  Standards  for 
Hazardous  Air  PollutanU  (NESHAP) 
for  vinyl  chloride 

The  request  was  reviewed  and  on 
April  15, 1982  a  letter  was  sent  to  John  E. 
Wilson  m  Secretary.  Department  of 
Natural  Resources  and  Environmental 
Control,  approving  the  delegation  and 
outlining  its  conditions.  The  approval 
letter  specified  that  if  Secretary  Wilson 
or  any  other  representatives  had  any 
objections  to  the  conditions  of  the 
delegation  they  were  to  respond  within 
ten  (10)  days  aher  receipt  of  the  letter. 
As  of  this  date,  no  objections  have  been 
received. 

n.  Regulations  Affected  by  This 
Document 

With  respect  to  the  authority 
delegations  referred  to  above,  EPA  is 
today  amending  40  CFR  60.4  and  61.04. 
Address,  to  reflect  these  delegations. 
The  amended  i  60.4  and  §  61.04  which 
state  the  address  of  the  Delaware 
Department  of  Natural  Resources  and 
Environmental  Control  (to  which  all 
reports,  requests,  applications, 
submittals  and  communications  to  the 
Administrator  regarding  this  subpart 
must  be  addressed],  is  set  forth  l^low. 

TTie  Administrator  finds  good  cause  to 
make  this  rulemaking  effective 
immediately  without  prior  public  notice 
since  it  is  an  administrative  change  and 
not  one  of  substantive  content.  No 
additional  substantive  burdens  are 
imposed  on  the  parties  affected.  The 
delegation  which  is  reflected  by  this 
administrative  amendment  was  effective 
on  April  15, 1982. 

This  rulemaking  is  effective 
immediately,  and  is  issued  under  the 
authority  of  Sections  111  and  112  of  the 
Clean  Air  Act.  as  amended. 
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The  Office  of  Management  and  Budget 
has  exempted  this  action  from  Executive 
Order  12291. 

nL  List  of  Subjects  in  40  CFR  Part  60 

Air  poHution  control,  Aluminum, 
Ammonium  sulfate  plants.  Cement 
industry,  Coal,  Copper,  Electric  power 
plants,  Glass  and  glass  products,  Grains, 
Intergovernmental  relations.  Iron,  Lead, 
Metals,  Motor  vehicles.  Nitric  acid 
plants.  Paper  and  paper  products 
industry.  Petroleum,  Phosphate,  Sewage 
disposal,  Steel,  Sulfuric  aoid  plants. 
Waste  treatment  and  disposal.  Zinc. 

IV.  List  of  Subjects  in  40  CFR  Part  61 

Air  pollution  control.  Asbestos, 
Beryllium,  Hazardous  materials.  , 
Mercury,  Vinyl  chloride. 

(42U.S.C.7401et8eq.) 
Dated:  April  15, 1982. 
Stephen  R.  Wassersug, 
Director,  Air  &  Waste  Management  Division. 

PART  60— STANDARDS  OF 
PERFORMANCE  FOR  NEW 
STATIONARY  SOURCES 

Part  BO  of  Chapter  I,  Title  40  of  the 
Code  of  Federal  Regulations  is  amended 
as  follows: 

In  S  60.4,  paragraph  (b)  is  amended 
by  revising  subparagraph  (I]  to  read  as 
follows: 

§60.4    AddTMa. 

•        •        •        *        • 

(AHH)  •  *  • 

(1)  State  of  Delaware  (for  fossil  fuel-Gred 
steam  generators;  incinerators;  nitric  acid 
plants;  asphalt  concrete  plants;  storage 
vessels  for  petn^um  liquids;  sulfuric  acid 
plants;  sewage  treatment  plants;  electric 
utility  steam  generating  units:  stationary  gas 
turbines  and  petroleum  refineries). 
Delaware  Department  of  Natural  Resources 

and  Environmental  Control,  Tatnall 

Building,  P.O.  Box  1401.  Dover.  Delaware 

18901 

PART  61— NATIONAL  EMISSION 
STANDARDS  FOR  HAZARDOUS  AIR 
POLLUTANTS 

Part  61  of  Chapter  I,  TiUe  40  of  the 
Code  of  Federal  Regulations  is  amended 
as  follows: 

In  S  61.04,  paragraph  (b}  is  amended 
by  revising  subparagraph  (I)  to  read  as 
follows: 


{614)4 


Building,  P.O.  Box  1401,  Dover,  Delaware 
19901 

|FR  Doc  82-11478  Ffled  «-28-«2:  8:45  am) 
BHJJNGCOOEI 


GENERAL  SERVICES 
ADMINISTRATION 

41  CFR  Parts  5-12, 5-18, 5A-12,  and 
5B-12 

Labor  Procurement  Regulations 

agency:  General  Services 
Administration. 
action:  Final  rule. 

summary:  The  General  Services 
Administration  Procurement 
Regulations,  Chapter  5,  are  amended  to 
transfer  policies  and  procedures 
regarding  Labor  from  Chapter  5A  and 
SB.  This  transfer  is  part  of  the  action  to 
incorporate  appropriate  material  in 
Chapters  5A  and  5B  into  Chapter  5.  The 
intended  effect  is  to  have  a  single  GSA- 
wide  procurement  regulation. 
CFFECnVE  DATE  May  14. 1982. 
FOR  FURTHER  INFORMATION  CONTACT 
Philip  G.  Read,  Director,  Federal 
Procurement  Regulations  Directorate, 
Office  of  Acquisition  Policy,  (202)  523- 
4755. 

CHAPTER  5-43ENERAL  SERVICES 
ADMINISTRATION 

(APD  2800.2  CHGE  20] 

1.  The  Table  of  Parts  is  amended  by 
adding  the  following  entry: 

Table  of  Parts 


Part 
&-18 


Procvuvment  of  oonstmction. 


(AHH)  •  •  • 

(I]  State  of  Delaware  (for  asbestos, 
beryllium,  mercury  and  vinyl  cliloride): 
Delaware  Department  of  Natural  Resources 

and  Environmental  Control,  Tatnall 


PART  5-12— LABOR 

2.  The  Contents  of  Part  5-12  is 
amended  by  adding  the  following: 

Subpart  S-12.6— Watoh-HMtey  Public 
Contracts  Act 

6-12.604    Responsibilities  of  contracting 
officers. 

8ut>part  S-12.8— Equal  Opportunity  in 
Employ  mant 

6-12.800    Scope  of  subpart 
6-12.801    General. 
fr-12.803    Basic  requirements. 
5-12.803-2    Equal  Opportunity  clause. 
5-12.803-9    Notice  to  bidders  regarding 

preaward  equal  opportunity  compliance 

reviews. 
6-12.804    Exemptions. 
5-12.804-2    Specific  contracts. 
S-12.804-3    Facilities  not  ooimected  with 

contracts. 
5-12.805-4    Reports  and  other  required 

information. 
6-12.805-6    Compliance  reviews. 


Sec. 

5-12.805-54    Furnishing  information  to 

contractors. 
5-12.810    Affirmative  action  compliance 

programs. 
Authority:  Sec.  20S(c),  63  Stat  990:  (40 
U.SC  488(c)). 

3.  Part  5-12  Labor,  is  amended  by 
adding  Subparts  5-12.6  and  b-\ZJA  as 
follows: 

PART  5-12— LABOR 

Subpart  5-12.6— Walsh  Hsaley  Public 
Contracts  Act 

SS-1^604    ResponslbatiM  of  contracting 
offlcars. 

(a)  Notification  to  contractors. 
Contracting  officers  shall  furnish 
contractors  copies  of  Department  of 
Labor  Form  WH 1313,  Notice  to 
Employees  Worlcing  on  Government 
Contracts,  when  awarding  a  contract 
subject  to  the  Walsh-Healey  Public 
Contracts  Act.  In  addition.  Form  WH 
1232,  Minimum  Wage  Determinations 
under  the  Walsh-Healey  Public 
Contracts  Act  (copies  available  from 
Department  of  Labor)  has  been  prepared 
by  the  Department  of  Labor  to  enable  a 
contractor  to  ascertain  the  minimum 
wage  determinations  applicable  to  a 
particular  contract  The  Department  of 
Labor  will  issue  amendments  to  Form 
WH  1232  as  new  determinations  become 
effective.  Copies  of  both  publications 
(WH  1313  and  WH  1232)  should  be 
supplied  for  each  of  the  contractor's 
establishments  performing  on  contracts 
subject  to  the  Walsh-Healey  Public 
Contracts  Act 

(b)  Reporting  contract  awards  to 
Department  of  Labor.  The  original  and 
one  copy  of  Standard  Form  90,  Notice  of 
Award  of  Contract,  shall  be  forwarded 
to  the  Department  of  Labor,  Em|doyment 
Standards  Administration,  Wage  and 
Hour  Division,  Washington.  DC  202ia  A 
copy  shall  be  retained  in  the 
procurement  file.  (Detailed  instructions 
for  preparing  Standard  Form  00  are 
prescribed  by  the  Department  of  Labor 
in  Circular  Letter  No.  2-65.  dated 
December  10, 1965.) 

(c)  Violations  and  complaints. 
Information  concerning  possible 
violations  of  the  requirements  of  the 
Walsh-Healey  Public  Contracts  Act  can 
originate  from  complaints  of  injured 
parties,  from  officers  or  employees  of 
the  U.S.  Government  or  otherwise.  Any 
such  complaints  coming  to  the  attention 
of  the  contracting  officer  shall  be 
considered,  togethA'  with  any  other 
relevant  information  that  is  available,  in 
coordination  with  the  Office  of  General 
Counsel  Reports  of  violations  shall  be 
prepared  and  submitted  through  the 
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Office  of  General  Counsel  to  the 
Department  of  Labor. 

Subpart  S-12.8— Equal  Opportunity  in 
Employment 

SS-12.800    Scop*  of  subpart 

This  subpart  implements  and 
supplements  Subpart  1-12.8,  Equal 
Opportunity  in  Employment  (which 
implements  the  rules  and  regulations  of 
the  Secretary  of  Labor.  41  CFR  Part  60- 
1):  and  sets  forth  the  GSA  Contractors 
Equal  Employment  Opportunity  Program 
requirements  regarding  Government 
contracts. 

S5-12J01    GetMraL 

Executive  Order  12086  (43  FR  49240. 
October  20. 1978)  consolidated  the 
compliance  review  responsibility  for 
equal  opportunity  programs  into  the 
Department  of  Labor. 

95-12.803    Baaic  rwiulrement*. 

S  5-12.803-2    Equal  OpportunHy  clause. 

(a)  Executive  Order  11246  dated 
September  24, 1965  (30  FR  12319].  as 
amended  by  Executive  Order  11375 
dated  October  13. 1967  (32  FK  14303).  on 
equal  employment  opportunity  provides 
for  the  inclusion  of  a  clause  pertaining 
to  equal  opportunity  in  each 
Government  contract  unless  the  contract 
is  exempt  under  the  rules,  regulations, 
and  relevant  orders  of  the  Secretary  of 
Labor.  The  clause  prescribed  in  41  CFR 
60-1.4  shall  be  used. 

(b)  Government  bills  of  lading  may 
include  the  Equal  Opportunity  clause  by 
reference.  When  this  is  done,  a 
provision  on  the  Government  bill  of 
lading  form  shall  be  as  follows: 

Equal  Opportuity 

The  nondiscrimination  clause  contained  in 
secfion  202  of  Executive  Order  11246,  as 
amended  by  Executive  Order  11375,  relative 
to  equal  employment  opportunity  for  all 
persons  without  regard  to  race,  color, 
religion,  sex.  or  national  origin,  and  the 
implementing  rules  and  regulations 
prescribed  by  the  Secretaiy  of  Labor  are 
incorporated  herein. 

(End  of  Provision) 

(c)  The  Equal  Opportunity  provision 
prescribed  in  paragraph  (b)  of  this 
section  for  use  in  incorporating  the 
Equal  Opportunity  clause  by  reference 
in  Government  bills  of  lading  may  also 
be  used  in:  (1)  Commercial  bills  of 
lading  which  are  to  be  converted  to 
Government  bills  of  lading:  and  (2) 
commercial  bills  of  lading  when 
transporting  property  of  the  United 
States  or  when  the  transportation 
charges  will  b«  paid  by  the  Government 
(either  directly  to  the  carrier  or  to  the 
contractor  when  the  transportation 


charges  are  listed  separately  on  the 
invoice  for  the  property). 

§5-12.803-9    Notice  to  bidders  ragarding 
preaward  equal  opportunWy  compiance 
reviews. 

A  notice  of  preaward  equal 
opportimity  compliance  review  for 
inclusion  in  solicitations  which  may 
result  in  the  award  of  a  nonconstruction 
contract  of  $1  million  or  more  is  required 
by  S  1-12.803-9  (FPR  Temporary 
Regulation  No.  19.  September  15. 1970). 


95-12.804    Exemptions. 

9  5-12.804-2    SpecHie  contracts. 

Requests  for  exemption  from  use  of 
the  Equal  Opportunity  clause  for 
specific  contracts  or  categories  of 
contracts  shall  be  submitted  with  a 
complete  written  justification  to  the 
Office  of  Federal  Dmb^ct  Compliance 
Programs  (OFCCP).  U.S.  Department  of 
Labor. 

95-12.804-3    Fadities  not  connected  with 
contracts. 

Requests  by  contractors  and 
subcontractors  for  exemption  fixim  the 
Equal  Opportunity  clause,  of  facilities 
not  involved  in  the  performance  of 
Government  contracts,  shall  be 
submitted  with  a  complete  written 
justification  to  the  Office  of  Federal 
Contract  Compliance  Programs 
(OFCCP).  U.S.  Department  of  Labor. 

95-12.805    Adwinlsiiatiuft 

95-12.805-4    Reporto  and  other  required 
information. 

(a)  Nonexempt  contractors  shall 
submit  information  reports  on  Standard 
Form  100.  Equal  Employment 
Opportunity  Employer  Information 
Report  EEO-1.  to  the  Joint  Reporting 
Committee  with  an  information  copy  to 
the  contracting  officer  within  30  days 
after  award  of  a  conti-act  unless  a  report 
has  been  submitted  within  the  12- 
months  preceding  Uie  award  date. 
Subsequent  reports  shall  be  submitted 
annually  on  or  before  March  31 
(reference  41  CFR  60-1.7).  If  additional 
information  is  required  regarding  the 
submission  of  the  EEO-1  report  contact 
the  OFCCP  regional  office. 

95-12.805-5    Compliance  Reviews. 

(a)  The  Department  of  Labor.  Office  of 
Federal  Conb-act  Compliance  Programs 
(OFCCP)  has  the  responsibility  for 
compliance  reviews  and  preaward 
clearances. 

(b)  Compliance  reviews  are  required 
for  nonconstruction  contracts  of  $1 
million  or  more.  Requests  for 
compliance  reviews  and  for  preaward 
clearances  shall  be  sent  at  least  30  days 
in  advance  of  prospective  awards,  to  the 


Assistant  Regional  Administrator. 
OFCCP,  for  the  region  in  which  tfaie 
contract  is  to  be  performed. 

(c)  The  contracting  officer  shall 
contact  the  Director,  OFCCP,  to 
determine  what  action  is  required  with 
respect  to  a  prospective  contractor  who 
has  been  placed  on  the  Contract 
Ineligibility  List  distributed  by  OFCCP. 

95-12.805-54    Furnishing  Information  to 
contractors. 

Contracting  officers,  when  mailing 
contract  documents  to  contractors  that 
are  subject  to  the  Equal  Opportunity 
clause,  shall  include  appropriate 
information  explaining  the  contract 
requirements  concerning  submission  of 
Employer  Information  Report  forms, 
notices  to  labor  unions  or  other 
organizations  of  workers,  and  use  of 
required  posters  (see  §  1-12.805-3). 

95-12.810    AffhinalNe  action  compWwKe 
programs. 

(a)  Nonconstruction  contractors.  Each 
contractor  and  subcontractor  who  has 
50  or  more  employees  and  (1)  has  a 
conti-act  of  $50,000  or  more;  and  (2)  has 
Government  bills  of  lading  which  in  any 
12-month  period,  total  or  can  reasonably 
be  expected  to  total  $50,000  or  more;  or 
(3)  serves  as  a  depository  of 
Government  funds  in  any  amount:  or  (4) 
is  a  financial  institution  which  is  an 
issuing  and  paying  agent  for  U.S. 
savings  bonds  and  savings  notes  in  any 
amount  shall  develop  a  written 
affirmative  action  compliance  program 
for  each  of  its  establishments. 

(b)  Construction  contractors. 
Contractors  and  subcontractors  which 
hold  federal  or  federally  assisted 
construction  contracts  in  excess  of 
$10,000  are  subject  to  the  requirements 
of  the  equal  employment  opportunity 
program.  The  procedures  established  in 
41  CFR  Part  60-4  for  conshniction 
contractors'  affirmative  action 
compliance  programs  shall  be  followed. 

4.  The  Contents  of  Part  5-18  is  added 
as  follows: 

PART  5-18-PROCUREMENT  OF 
CONSTRUCTION 

Subpart  5-18.7— LatMT  Standards  for 
Contracts  Involving  Construction 

5-18.702-1    iDavis-Bacon  Act 

5-ia702-2    Copeland  Act 

5-18.702-3    Contract  Work  Hours  and  Safety 

Standards  Act 
5-11704    Wage  determinations. 
5-ia704-7    Modification  of  wage 

determinations. 
5-18.705    Administration  and  enforcement 
5-18.705-1    Policy. 
5-18.705-3    Additional  dassificationa. 
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Sec. 

5-18.705-4 

5-18.705-« 

5-18.705-7 

5-ia705-9 


Apprentices. 
Payrolls  and  statements. 
Posting  wage  detenninations. 
Suspensions  and  deductions  of 
contract  payments. 
Authority:  Sec.  205(c],  83  Stat.  390;  (40 
U.S.C.  488(c)). 

5.  Part  5-18  Procurement  of 
Construction  is  added  as  follows: 

Subpart  5-18.7— Labor  Standards  for 
Contracts  Invotving  Construction 

§  5-18.702-1    Davto-Bacon  Act 

(a)  The  rates  of  wages  and  fringe 
beneflts  as  determined  by  the  Secretary 
of  Labor  to  be  currently  prevailing  in  the 
area  of  the  project  are  the  minimum 
which  can  be  paid  to  mechanics  and 
laborers  under  the  contract.  Rates 
determined  under  the  Davis-Bacon  Act 
should  not  be  less  than  the  minimum 
wage  under  the  Fair  Labor  Standards 
Act.  Any  deviation  from  this  rule  shall 
be  referred  to  the  Department  of  Labor 
for  reconsideration.  The  contractor  is 
not  prohibited  from  paying  wage  rates 
or  fringe  benefits,  or  both,  in  excess  of 
those  specified.  The  Davis-Bacon  Act 
does  not  apply  to  employees  such  as 
superintendents,  office  workers,  or 
technical  and  scientific  workers. 

(b)  Laborers  and  mechanics  employed 
at  the  site,  whether  under  the  prime 
confract  or  a  subcontract,  must  be  paid 
at  least  weekly  and  without  deduction 
or  subsequent  rebate  except  as 
authorized  by  statute  or  regulation. 

(c]  Each  worker  must  be  assigned  an 
authorized  classification  which 
acciu-ately  describes  the  duties 
performed  in  conformance  with 
recognized  practices  in  the  construction 
industry  and  in  the  area.  For  example,  if 
a  laborer  performs  the  work  of  a 
journeyman  for  any  portion  of  the  time 
employed  on  the  contract,  that  person 
must  be  so  classified  and  receive  the 
wages  of  a  journeyman  for  that  part  of 
the  time  engaged  in  work  at  journeyman 
level.  Employees  performing  work  in 
more  than  one  capacity,  such  as  three 
hours  a  day  as  a  laborer  and  five  hours 
a  day  as  a  carpenter  must  be  classified 
accordingly  and  paid  the  applicable 
wage  rate  specified  in  the  contract  wage 
schedule  for  the  specific  work 
performed  in  each  classification.  If  the 
contractor  fails  to  show  dual 
classification  in  such  cases,  payment 
shall  be  required  at  the  higher  rate  for 
all  hours  worked. 

(d]  In  addition  to  the  basic  hourly  rate 
of  pay,  the  contractor  must  pay  the 
specified  fringe  benefits  either  in  cash  to 
the  employee,  to  an  approved  fund,  plan. 


and  program  for  the  benefit  of  the 
employee,  or  by  a  combination  thereof, 
and  the  contractor  must  assume  (by 
enforceable  commitment)  the 
anticipated  cost  of  providing  the  bona 
fide  fringe  benefits. 

(e)  Violations  of  Davis-Bacon 
provisions  may  be  groimds  for 
termination  of  the  contract. 

95-18.702-2    CopetandAct 

(a)  Purpose.  The  Copeland  (Anti- 
Kickback)  Act  (18  U.S.C.  874)  prohibits 
the  "kickback"  of  the  employee's  wages 
in  any  maimer  to  the  employer.  It  states, 
among  other  things,  that  whoever  by 
force,  intimidation  or  threat  of  procuring 
dismissal  from  employment,  or  by  any 
other  manner  whatsoever  induces  any 
person  employed  on  the  confract  to  give 
up  any  part  of  the  compensation  to 
which  the  employee  is  entitled  under  his 
confract  or  employment  shall  be  fined 
not  more  than  $5,000  or  imprisoned  not 
more  than  5  years,  or  both.  Regulations 
of  the  Secretary  of  Ubor  (29  CFR  Part  3) 
have  been  issued  pursuant  to  the 
Copeland  Act  to  aid  in  the  enforcement 
of  Uie  Act  These  regulations  are 
incorporated  by  reference  in  every 
confract  for  construction  in  excess  of 
$2,000  by  means  of  the  Compliance  With 
Copeland  Regulations  clause  of 
Standard  Form  19-A,  Labor  Standards 
provisions  Applicable  to  Confracts  in 
Excess  or  $2,000.  (See  §  1-16.J01-19A.) 

(b)  Weekly  Statements  of 
Compliance.  No  deductions  may  be 
made  from  total  wages  earned  by  any 
employee  of  the  confractor  or 
subconfractor  who  is  engaged  in  the 
performance  of  a  Government  contract 
unless  such  deductions  are  authorized 
under  29  CFR  3.5  or  are  approved  by  the 
Secretary  of  Labor  pursuant  to  29  CFR 
3.6,  3.7,  and  3.8.  Deductions  not 
approved  by  the  Secretary  of  Labor  are 
prohibited.  A  weekly  statement  of 
compliance  in  accordance  with  the 
reqidrements  of  the  Copeland  Act  and 
implementing  Department  of  Labor 
regulations  must  be  submitted  with  the 
weekly  payroll  submission  requfred  in 
connection  with  confracts  in  excess  of 
$2,000.  The  statement  may  be  submitted 
In  the  format  prescribed  in  29  CFR 
3.3(b). 

{5-18.702-3    Contract  Work  Hours  and 
Safety  Standards  Act 

This  act  provides  that  laborers  and 
mechanics  shall  receive  compensation 
at  a  rate  of  not  less  than  one  and  one- 
half  times  the  basic  rate  of  pay  for  all 
hours  worked  in  excess  of  8  hours  in 
each  calendar  day  or  in  excess  of  40 
hours  in  any  work  week.  In  addition  to 
the  requirements  under  §  1-18.702-3,  the 
Act  provides  that  no  employer  shall 


require  any  laborer  or  mechanic  to  woric 
in  surroundings  or  under  working 
conditions  which  are  unsanitary, 
hazardous,  or  dangerous  to  health 
standards  promulgated  by  the  Secretary 
of  Labor.  For  violations  of  the  excess 
hours  provisions  of  the  Act,  the 
confractor  is  liable  for  restitution  of 
unpaid  wages  to  the  employee  and  for 
the  payment  of  liquidated  damages  to 
the  Government  at  a  rate  pi  $10  per 
calendar  day  for  each  employee  who 
was  required  or  permitted  to  work 
overtime  hours  in  violation  of  the  Act. 
Violation  of  the  safety  and  health 
standards  provisions  of  the  Act  may  be 
cause  for  cancellation  of  the  contract. 
For  conditions  under  which  a  confractor 
may  be  relieved  of  the  assessment  of 
lij]uidated  damages,  see  §  1-18.705-13. 
Procedures  to  be  followed  in 
withholding  funds  to  cover 
underpayments  to  employees  are 
prescribed  in  S  5-18.705-9. 

§5-18.704    Wages  determinations. 

S  5-18.704-7    Modification  of  wage 
detenninations. 

(a)  Should  a  question  arise  after 
award  of  a  confract  with  respect  to  the 
apphcability  of  the  wage  determination 
included  in  the  specifications,  the 
confracting  officer  shall  submit  through 
Cenfral  Office  a  request  for  an  advisory 
opinion  from  the  Solicitor  of  Labor.  The 
contract  may  then  be  modified  to 
incorporate  the  proper  determination, 
with  an  equitable  adjustment  if 
necessary,  as  required  by  paragraph  (b) 
of  this  section.  (See  also  S  1-18.704-3.) 

(b)  Should  a  confractor  allege  that  a 
prevailing  rate  is  lower  than  the  rate 
contained  in  the  wage  decision, 
evidence  should  be  requested  to 
substantiate  the  allegation.  The 
evidence  shall  be  submitted  through 
Cenfral  Office  to  the  Secretary  of  Labor 
for  a  determination  as  to  the  correct 
rate.  If  the  Secretary  of  Labor  concurs  in 
the  confractor's  allegation,  a  letter  of 
inadvertence  may  be  issued  advising 
that  a  lower  rate  should  have  been 
included  in  the  wage  determination.  The 
issuance  by  the  Secretary  of  Labor  of  a 
letter  of  inadvertence,  or  other 
modification  after  award  of  the  contract 
does  not  automatically  authorize  either 
a  change  in  the  schedule  of  minimum 
wage  rates  or  a  change  in  the  contract 
price.  The  corrected  wage  rate  may  be 
incorporated  in  the  confract  only 
through  amendment  of  the  confract  by 
mutual  consent  or  by  change  order 
issued  by  the  contracting  officer  in 
accordance  with  the  Changes  clause  of 
the  confract 
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(c)  An  amendment  or  change  order 
issued  in  accordance  with  paragraph  (b) 
of  this  section  shall  effect  an 
appropriate  reduction  in  the  contract 
price,  unless  the  contractor 
demonstrates  to  the  satisfaction  of  the 
contracting  officer  that  the  bid  was 
computed  on  the  basis  of  the  lower  rate, 
in  which  case  the  contract  may  be 
modified  at  no  change  in  price. 

S5-1B.70S    AdmMstrttion  and 
enforc«nM«t 

S  5-18.705-1    PoHcy. 

(a)  Administration  and  enforcement  of 
labor  standards  provisions  in 
construction  contracts  shall  be 
accomplished  in  accordance  with  the 
regulations  of  the  Department  of  Labor, 
and  Subpart  l-ia7  of  the  Federal 
Procurement  Regulations  and  this 
Subpart  5-18.7.  An  Investigation  and 
Enforcement  Manual  has  been  provided 
by  the  Department  of  Labor  and 
distributed  to  all  regional  offices  for 
guidance  in  achieving  effective 
compliance  with  applicable  labor 
standards. 

(b)  The  contracting  officer  is 
responsible  for  the  inclusion  of  the 
required  labor  standards  provisions  in 
construction  contracts  and  for  making 
reasonable  efforts  to  ensure  compliance 
therewith. 


S  5-18.705-3    Additional  classifications. 

(a)  When  a  classification  for  laborers 
and  mechanics  required  in  the 
performance  of  the  contract  work  is  not 
listed  in  the  wage  determination 
incorporated  in  the  contract  the 
contractor  shall  submit  a  proposed 
classification  or  reclassiflcatioii  and 
wage  rate,  plus  fringe  benefits,  if  any,  to 
the  contracting  officer  on  GSA  Form 
2428,  Request  for  Authorization  of 
Additional  Classification(8),  Rate(s).  and 
Fringe  Benefit(s),  illustrated  at  §  5- 
16.950-2428.  together  with  data  to 
substantiate  the  establishment  of  the 
proposed  classification  or 
reclassification  and  rate.  For  purposes 
of  establishing  prevailing  rates, 
information  reflecting  wage  rates  and 
classifications  employed  on  similar 
projects  in  the  vicinity  may  be  obtained 
from  the  contractors'  associations,  labor 
organizations  and  other  contractors. 

(b)  When  the  contracting  officer 
approves  by  signing  GSA  Form  2428.  it 
may  be  assumed,  for  the  purpose  of 
checking  payrolls,  that  the  additional 
cla8sification(s)  and  rate(s)  are 
satisfactory  unless  GSA  is  otherwise 
advised  within  30  days  from  receipt  of  a 
report  by  the  Department  of  Labor. 
Should  a  correction  or  objection  be 
received  from  the  Department  at  a  later 


date,  a  proper  adjustment  would  be 
necessary. 

§  5-18.705-4    Apprentices. 

(a)  Apprentices  may  be  employed  by 
contractors  or  subcontractors  on 
construction  projects  only  when  the 
prime  contractor  has  presented  to  the 
contracting  officer  written  evidence  that 
such  apprentices  are  registered, 
individually,  under  a  bona  fide 
apprenticeship  program  that  is 
registered  with  a  State  apprenticeship 
agency  which  is  recognized  and 
approved  by  the  Bureau  of 
Apprenticeship  and  Training,  U.S. 
Department  of  Labor  or,  if  no  such 
recognized  agency  exists  in  a  State, 
under  a  program  registered  directly  with 
the  aforesaid  Bureau  of  Apprenticeship 
and  Training.  Such  evidence,  together 
with  the  allowable  ratio  of  apprentices 
to  journeymen  and  the  wage  rates 
applicable  in  the  area  of  the  project, 
shall  be  submitted  by  the  contractor 
prior  to  using  apprentices  on  the  project. 

(b)  When  the  payrolls  indicate  that  a 
contractor  has  classified  employees  as 
apprentices  without  complying  with  the 
foregoing  requirements,  the  contractor 
shall  be  required  to  pay  such  employees 
at  the  journeymen's  rales  applicable  to 
the  classification  of  woric  they  actually 
performed. 

(c)  When  any  bona  fide  apprentices 
are  employed  in  excess  of  the  allowable 
ratio,  they  will  be  en  tided  to 
journeymen's  rates  for  each  day  of 
disproportionate  employment  on  the 
project.  Allowances  should  be  made  for 
journeyman  absenteeism  due  to 
circumstances  beyond  the  control  of  the 
contractor. 

(d)  Apprentice  employment  data  must 
be  furnished  with  the  first  payroll  on 
which  each  apprentice  appears.  The 
payroll  must  show  the  period  of  training 
and  approved  wage  rate  of  each 
apprentice  employed. 

§  5-18.705-*    Payrolls  and  statements. 

(a)  Forms  of  payrolls.  Payrolls  are  not 
required  to  be  submitted  on  any 
particular  form  except  that  the  form 
used  must  permit  verification  that  the 
contractor  or  subcontractor  is,  in  fact, 
complying  with  the  labor  requirements 
of  the  contract.  The  Department  of 
Labor  has  developed  a  model  payroll 
form,  WH-347,  for  optional  use  by 
contractors  and  subcontractors  (see  §  5- 
16.954-347).  This  form,  which  meets  all 
the  payroll  requirements  of  the  labor 
standards  provisions  of  the  contract, 
may  be  purchased  in  quantity  at 
nominal  cost  at  the  Government  Printing 
Office,  or  it  may  be  used  as  a  guide  in 
obtaining  payroll  forms  from  other 
sources.  It  is  believed  it  will  be  useful  to 


contractors  for  general  recordkeeping 
purposes  and  its  use  is  encouraged. 
These  forms  are  not  supplied  by  the 
Government  but  samples  will  be 
furnished  in  limited  numbers  for  the 
guidance  of  contractors  and 
subcontractors.  In  the  event  the 
contractor's  own  form  is  used,  care  must 
be  taken  to  ensure  that  all  required 
information  is  included  on  the  payrolls 
and  that  no  unauthorized  deductions 
have  been  made. 

(b)  Submission  of  payrolls  and 
statements  of  compliance.  Payrolls  and 
statements  of  compliance  are  required 
to  be  submitted  weekly  within  seven 
days  after  the  regular  payment  date  of 
the  payroll  week  covered.  The 
contractor  is  responsible  for  ensuring 
that  all  payrolls  and  statements  are 
submitted,  including  those  of  all 
subcontractors.  The  statement  required 
by  the  Copeland  Act  applies  to  laborers, 
mechanics  and  their  immediate 
supervisors  (29  CFR  3.3(a)),  whereas 
supervisors,  foremen,  and  technical 
personnel  are  not  required  to  be  shown 
on  the  payrolls. 

(c)  Examination  of  payrolls  and 
statements  of  compliance.  (1) 
Contractors'  payrolls  must  contain  all 
data  required  for  verification  that  the 
labor  requirements  of  the  contract  are 
being  met.  This  will  include  name  of 
employee,  classification,  wage  rate  and 
fringe  benefits,  hours  worked  each  day 
and  during  the  payroll  week,  total 
earned,  itemized  withholdings,  and  total 
paid  each  employee. 

(2)  Copies  of  weekly  payrolls  must  be 
submitted  promptly  and  must  be 
complete.  WeeUy  statements  of 
compliance  to  meet  the  requirements  of 
29  CFR  3.3(b)  and  the  amendment  of  the 
Davis-Bacon  Act  to  include  fringe 
benefits,  must  be  submitted,  either  on 
the  payroll  form  itself  (reverse  of  WH- 
347),  by  executing  and  attaching  Form 
WH-348  to  the  payroll,  or  by  other 
attachment  which  complies  with  the 
WH-347  or  348  format  (see  S  5-16.954- 
347  and  -348). 

(3)  Hourly  wage  rates  and  fringe 
benefits  paid  in  cash  must  be  not  less 
than  those  prescribed  by  the 
determination  of  the  Secretary  of  Labor 
included  in  the  contract 

(4)  For  overtime  payments,  see  §  1- 
18.705-2(c).  Fringe  benefits  are  excluded 
in  computing  overtime  rates.  Cash  in 
lieu  of  fringes  is  paid  at  the  straight  time 
rate  and  added  after  computation  of 
time  and  one-half  of  the  basic  rate. 

(5)  Payment  of  specified  rate  is 
required  and  there  will  be  no 
consideration  of  an  average  rate. 
Payment  for  the  first  eight  hours  at  a 
rate  of  wage  less  than  that  specified  is 
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not  permissible  even  though  the 
payment  of  double  time  for  overtime 
results  in  total  payment  equal  to  that 
required  by  the  contract. 

(6)  Gross  earnings  shown  on  payrolls 
must  total  the  number  of  hours  worked 
multiplied  by  the  approved  hourly  rate 
of  pay,  plus  fringe  benefits  if  paid  in 
cash. 

(7)  All  classifications  listed  on  the 
payrolls  must  conform  to  the 
classifications  listed  in  the  wage 
determination  of  the  Secretary  of  Labor 
and  additional  approved  classifications, 
if  any. 

(8)  Employees  must  be  properly 
classified  according  to  the  type  of  work 
actually  performed.  As  deemed 
necessary,  sampling  for  compliance  may 
be  performed  through  the  use  of 
progress  reports  to  compare  the  type  of 
work  performed  during  a  certain  period 
with  classifications  listed  on  payrolls  for 
corresponding  periods. 

(9)  Operators  of  rented  equipment 
must  be  paid  not  less  than  the  specified 
rates  even  though  their  services  are 
included  in  the  rental  rates. 

(10)  Evidence  of  registration  of 
apprentices  in  approved  apprenticeship 
programs  must  accompany  the  first 
payroll  on  which  the  apprentice 
appears. 

(11)  The  number  of  laborers,  helpers 
and  apprentices  employed  must  not  be 
disproportionate  to  the  number  of 
journeymen  employed.  The  permissible 
ratio  of  apprentices  to  journeymen  is 
normally  covered  in  apprenticeship 
agreements  for  the  area  involved. 

(d)  Correction  of  payrolls.  GSA  Form 
1995,  Return  of  Payroll  Document  for 
Correction,  illustrated  at  §  5-16.950- 
1995,  shall  be  used  to  return  payroll 
docimients  which  need  minor 
corrections.  Payrolls  that  indicate 
violations  of  the  contract  requirements 
shall  not  be  retiimed. 

(e)  Nonsubmission  of  payrolls  and 
statements  of  compliance.  Failure  to 
submit  payrolls  and  statements  of 
compliance  is  a  failure  to  submit 
evidence  that  laborers  and  mechanics 
have  been  paid.  This  justifies  retention 
of  an  amount  equal  to  the  estimated 
labor  costs  of  the  work  for  which  no 
payrolls  have  been  submitted  until  such 
time  as  they  have  been  submitted.  (See 
also  §  5-18.705-fl.) 

(f)  When  work  is  performed 
personally.  Contractors  and 
subcontractors  who  personally  perform 
work  at  the  site  need  not  submit 
statements  of  compliance  and  payrolls 
for  their  own  time.  However,  they  shall 
submit  a  statement  clearly  indicating 
their  contractual  relationship,  the  scope 
of  work  performed  by  them,  the  dates  on 
which  the  work  was  done,  that  they 


received  no  wages  for  the  labor 
performed,  and  that  no  mechanics  or 
laborers  were  employed  in  the 
performance  of  the  work.  A  sample  of 
GSA  Form  618D,  Statement  to  be 
Submitted  When  Work  is  Performed 
Personally,  illustrated  at  §  5-16.950- 
618D,  shall  be  forwarded  to  the 
contractor  by  form  letter  (GSA  Form 
618A).  Additional  forms  shall  be 
furnished  upon  request 

§5-18.705-7    Posting  wage 
determination*. 

The  contractor  shall  post  the  wage 
determination  decision  of  the  Secretary 
of  Labor  and  Notice  to  Employees 
Working  on  Federal  or  Federally 
Financed  Construction  Prefects,  WHPC 
Publication  1240,  at  the  site  of  the  work. 
This  information  shall  be  posted  in  one 
or  more  prominent  locations  where  it 
can  be  seen  by  all  of  the  workers  and 
shall  remain  posted  and  in  legible 
condition  for  the  diu-ation  of  the  contract 
work.  Any  additional  classifications  emd 
rates  approved  and  made  applicable  to 
the  contract  after  issuance  of  the 
original  decision  shaU  be  similarly 
posted 

§5-18.705-9    Suspension  and  deductions 
of  contract  payments. 

(a)  General.  Under  the  Withholding  of 
Funds  provision  of  the  contract,  when 
suspected  violations  occur,  the 
contracting  officer  may  suspend 
payments  due  the  contractor  in  amounts 
equal  to  wages  found  to  be  due 
employees  until  either  restitution  has 
been  made  voluntarily  by  the  contractor 
or  subcontractor  concerned  or 
deductions  against  payments  due  the 
prime  contractor  have  been  processed  to 
the  General  Accounting  Office  as 
provided  below.  However,  the  General 
Accounting  Office  will  not  attempt  to 
make  adjustments  with  employees  until 
wage  underpayment  determinations 
have  become  final,  the  contractor  has  no 
further  recourse  through  appeal,  or 
unless  the  contractor  has  refused  to 
comply  with  the  determination  or  has 
acquiesced  in  the  restitution  of 
underpayments  but  could  not  locate  the 
employees  to  make  such  restitution. 

(b)  Processing  funds  for  payment  to 
employees.  If  restitution  is  not  made  by 
the  contractor  or  subcontractor  within  a 
reasonable  time  after  the 
underpayments  are  called  to  their 
attention,  prior  to  final  payment  the 
contracting  officer  shall  issue  a  final 
decision  outlining  the  contractor's 
violations  of  contract  requirements  and 
the  action  to  be  taken  to  comply  with 
contract  requirements.  If  the  contractor 
does  not  appeal  this  decision  within  30 
days,  or  agrees  with  the  decision  but  is 


unable  to  locate  the  employees  involved 
to  make  restitution,  the  contracting 
officer  will  initiate  procedures  to  deduct 
appropriate  amounts  from  payments  to 
the  contractor. 

(c)  Informing  employees.  The 
employees  for  whom  sums  have  been 
withheld  shall  be  informed  by  registered 
or  certified  mail,  retxun  receipt 
requested,  that  they  should  file  their 
claim  with  the  Comptroller  General, 
Claims  Division,  General  Accounting 
Office,  Washington,  DC  20548,  setting 
forth  the  employee's  name,  address, 
classification,  name  of  employer  and 
identification  of  the  project  upon  which 
he  worked,  including  the  prime 
contractor's  name,  the  location,  title  and 
contract  number. 

CHAPTER  SA— OFFICE  OF 
ACQUISITION  POLICY,  GENERAL 
SERVICES  ADMINISTRATION 

(An)  2800.3  CHGE  31] 

PART  SA-12— LABOR  [REMOVED] 

1.  Part  5A-12  is  removed  in  its  entirety 
as  set  forth  above. 

CHAPTER  5B— OFFICE  OF 
ACQUISITION  POLICY.  GENERAL 
SERVICES  ADMINISTRATION 

)APD  2800.4  CHGE  13] 

PART  5B-12— LABOR  [REMOVED] 

2.  Part  5B-12  is  removed  in  its  entirety 
as  set  forth  above. 

(Sea  205(c).  63  Stat.  390;  (40  U.S.C  486(c)}) 

Dated:  April  5. 1982. 
Philip  G.  Read. 

Acting  Assistant  Administrator  for 
Acquisition  Policy. 

(PR  Doc  82-11514  Filed  4-23-82: 8:45  sm) 
BIUJNQ  COOC  6«20-61-M 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Parts  2  and  74 

[Gen.  Docket  No.  81-415;  RM-3075;  FCC 
82-1481 

Certain  GHz  Frequency  to  TV  Auxiliary 
Broadcast  Pickup  Stations  on  a 
Secondary  Basis 

agency:  Federal  Communications 

CommissioiL 

action:  Final  rule. 

summary:  The  Federal  Communications 
Commission  allocates  the  38.6-40  GHz 
band  to  Television  pickup  stations  on  a 
secondary  basis  to  fixed  operations. 
Because  of  accelerated  growth  in 
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Broadcast  Auxiliary  allocated  banda.  it 
has  become  necessary  to  make  a  further 
allocation  to  alleviate  the  congestion  of 
stations. 

EFFECTIVE  DATE:  May  27.  1982. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mel  Murray.  Office  of  Science  and 
Technology.  Spectrum  Management 
Division,  Spectrum  Utilization  Branch, 
Washingtoa  D.C.  20554,  (202)  653-6168; 
Room  7312. 

SUPPLEMENTARY  INFORMATION: 

List  of  Subiects 
47CFRPart2 

Frequency  allocations,  Television. 
47CFRPart74 

Television.  Pickup  stations. 

In  the  matter  of  amendment  of  Parts  2 
and  74  of  the  Conunission's  Rules  and 
Regulations  to  allocate  the  38.6-40  GHz 
to  TV  Auxiliary  Broadcast  Pickup 
stations  on  a  secondary  basis.  Gen, 
Docket  No.  81-415.  RM-3075. 

Report  and  Order 

Adopted  April  1, 1962. 
Released  April  14, 1982. 

1.  On  June  30, 1981,  the  Commission 
adopted  a  notice  of  proposed  rule 
making  (NPRM)  which  proposed  to 
allow  TV  Auxiliary  Broadcast  Pickup 
stations  (hereinafter  referred  to  as  TV 
Pickup  stations)  to  share  the  38.6-40 
GHz  band  on  a  secondary  basis.' This 
action  was  in  response  to  a  petition  for 
rule  making  (RM-3075)  filed  by  CBS  Inc. 

2.  Interested  parties  were  invited  to 
file  comments  by  September  18. 1961. 
and  reply  conunents  by  October  19, 
1981,  respectively.  Parties  filing 
comments  included  American 
Broadcasting  Companies,  Ina  (ABC); 
CBS  Inc.  (CBS);  Joint  conunents 
representing  Channel  Two  Television 
Company,  Cosmos  Broadcasting 
Corporation.  Cox  Broadcasting 
Corporation.  Golden  West  Broadcasters. 
Mid-America  Television  Company  and 
Multimedia.  Inc.  (Joint  Parties):  National 
Association  of  Broadcasters  (NAB): 
National  Cable  Television  Association 
(NCTA);  and  Siemens  Corporation 
(Siemens).  Reply  comments  were  filed 
by  ABC  and  NCTA 

3.  In  the  Notice,  the  Commission 
proposed  adding  a  new  footnote  (NO 
123)  to  the  Table  of  Frequency 
Allocations  (47  CFR  2.106)  for  the  38.e^- 
40  GHz  band.  The  proposed  footnote 
indicated  TV  pickup  stations  may  be 
authorized  on  a  secondary  basis  to 


■  See  Notice  of  Propoeed  Rule  Making,  Gen. 
Docket  Na  S1-41S,  40  PR  3791S  Quly  23. 1881). 


Stations  operating  in  the  fixed  services.* 
At  the  present  time,  within  the  United 
States,  this  nongovernment  band  is 
allocated  to  Fixed  and  Mobile  services 
on  a  shared,  coequal  primary  basis. 
Under  Parts  21  and  94  of  the  Rules, 
stations  may  be  authorized  in  the  Point- 
to-Point  Microwave  Service  and  the 
Private  Operational-Fixed  Microwave 
Service,  respectively.  Although  there  are 
relatively  few  fixed  links  licensed  at  the 
present  time,  it  is  anticipated  as 
technology  advances  that  the  niunber  of 
such  links  will  significantly  increase. 

4.  No  opposing  comments  were 
received  in  regard  to  the  allocation 
proposal;  however,  ABC  and  CBS 
requested  that  TV  pickup  stations  be 
permitted  to  share  the  38.6-40  GHz  band 
on  a  co-equal,  primary,  basis  with 
existing  services.  ABC  lists  four  reasons 
for  its  request  They  are  (1)  there 
appears  to  be  limited  demand  for  non- 
broadcast  uses  in  the  38.6-40  GHz  band. 
(2)  the  likelihood  of  interference  is 
negligible,  (3)  coordination  of  the 
present  limited  uses  of  the  38.6-40  GHz 
band  and  TV  pickup  activities  can  be 
successfully  achieved  throu^  fi^quency 
selection  priorities  and  requirements 
analogous  to  those  found  in  §  74.403(b) 
and  74.e04(c)  of  the  Rules,  and  (4)  the 
broadcaster's  flexibility  and  abihty  to 
respond  rapidly  to  such  news  events 
would  be  circumscribed  by  secondary 
status  in  the  band. 

5.  CBS  indicates  that  co-equal  status 
would  have  no  adverse  impact  on 
existing  assignments  in  the  band.  It 
believes  that  with  effective  coordination 
between  existing  users  and  TV  pickup 
users,  there  should  be  virtually  no 
potential  for  interference  and  ample 
potential  for  expansion.  "Moreover", 
CBS  continues,  "it  seems  illogical  to 
assign  television  pickup  stations  a 
secondary  status  to  fixed  links  when,  as 
the  Commission  apparently  admits, 
existing  40  GHz  fixed  links  have  had 
difficulty  in  providing  rehable  service, 
while  the  links  used  by  television  pickup 
stations  are  ideally  suited  for  this  band. 
In  this  regard.  CBS  again  points  out  that 
fixed  users  have  made  little  use  of  the 
band". 

6.  Advocating  the  Comihission's 
proposal  to  make  TV  Pickup  stations 
secondary.  Siemens  points  out  that  it 

'Geneva  Radio  Regulation  No.  139:  Stationa  of  a 
secondary  seivice:  (a)  Shall  not  cause  hamful 
Interfereno*  to  atatiooa  of  primary  or  permitted 
•enricea  to  which  fre<jueocie»  are  already  assigned 
or  to  which  frequencies  may  be  assigned  at  a  later 
date;  (b)  cannot  claim  protection  from  harmful 
interference  from  stations  of  a  primary  or  permitted 
service  to  whidi  frequencies  are  alr«ady  assi^ed 
or  may  be  assisted  at  a  later  data:  (c)  can  claim 
protectioa  however,  from  harmful  interference  from 
statioas  of  die  same  or  other  secondary  sarvice(s)  to 
whloh  frequeacias  may  be  assigned  at  a  later  dale. 


has  developed  a  new  data  and  voice 
service  for  industrial  use  in  this  band.  It 
states  that  for  proper  operations  of  its 
system  the  environment  must  be 
essentially  interference  free.  Siemens 
claims  the  secondary  status  of  TV 
Pickups  in  this  band  would  ensure  that 
existing  fixed  facilities  and  newly 
developed  technologies,  as  that 
developed  by  Siemens,  would  be 
afforded  the  interference-free 
environment  they  require  for  proper 
operation. 

7.  Responding  to  Siemens.  ABC  in  its 
reply  comments  charges  that  Siemen's 
request  is  unjustified  and  unwarranted. 
ABC  points  out  that  there  is  no 
indication  of  any  significant  demand  for 
Implementation  and  use  of  Siemen's 
equipment  It  adds  that  TV  Pickup 
stations  are  not  expected  to  pose  any 
significant  threat  of  interference  to  fixed 
users  because  of  their  relatively  low 
power,  limited  transmission  range  and 
use  of  directive  antennas. 

8.  Implied  in  the  comments  is  the  idea 
that  the  38.6-40  GHz  band  will  remain 
relatively  unused  in  the  future,  in 
particidar  by  fixed  users.  We  believe  the 
contrary  to  be  true.  Based  on  the 
Commission's  records  for  the  past 
several  years,  we  can  affirm  that  all 
radio  services  throu^out  the  spectnim 
are  increasing  in  numbers  of  users. 
Congestion  in  lower  bands  places 
heavier  dependence  on  the  higher 
frequencies  to  provide  needed  spectrum. 
Additionally,  advances  in  technology 
are  being  made  which  permit  the  use  of 
higher  frequencies.  This  fact  is 
evidenced  by  CBS  and  Siemens,  each 
who  have  developed  operational 
systems  for  use  in  the  38.6-40  GHz  band. 
In  anticipation  of  a  general  increase  in 
nimibers  of  users  at  these  higher 
fiequendes.  in  particular,  38.6-40  GHz. 
we  maintain  it  is  necessary  to  afford 
fixed  users  protection  from  the 
likelihood  of  interference  that  may  be 
caused  by  TV  Pickup  operations. 

9.  As  was  pointed  out  in  the  Notice, 
we  do  not  believe  secondary  operation 
of  TV  Pickups  will  unduly  limit  their 
ability  to  function  in  this  band.  As  all 
parties  agree,  the  technical 
characteristics  of  operating  in  this 
frequency  range  enhance  each  one's 
ability'  to  protect  the  other  frx>m  haimful 
interference.*  Further,  it  would  seem 


*CBS  states  oa  page  >  of  its  oonunents  that 
"results  of  field  tesu  conducted  on  iu  equipaeat 
indicate  that  tlie  propagation  charactehstkss  at 
theee  frequencies,  coupled  with  the  perfocmaaoa 
characteristics  of  the  transmission  equipsiant, 
cootribula  signiflcandy  to  reduced  loterferena* 
potential  to  other  users." 
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beneficial  firom  an  operational 
viewpoint  that  TV  Pickups,  due  to  their 
unpredictable  transmitting  schedule  and 
location,  not  be  required  to  coordinate 
with  fixed  stations.  Operating  on  a 
secondary  basis.  TV  Pickups  would 
protect,  not  coordinate  with,  the  fixed 
stations  sharing  the  band.  In  summary, 
we  are  not  persuaded  by  the  arguments 
presented  and,  accordingly,  are  adopting 
the  proposal  to  make  TV  Pickups 
secondary  in  the  38.6-40  GHz  band. 

10.  The  National  Cable  Association, 
Inc.  (NCTA),  which  claims  to  be  the 
principal  national  trade  association  of 
the  Qtible  television  industry,  requests 
that  the  38.6-40  GHz  spectrum  also  be 
made  available  to  Cable  Television 
Relay  Service  pickup  stations.*  NCTA 
indicates  that  "cable  television  is  a 
viable  competitor  in  the  provision  of 
ENG  and  remote  television  pickup 
services  io^e  public".*  It  dtes  cable 
systems  in  Columbus,  Cincinnati,  and 
Boston  which  are  using  Pickup  stations 
several  hours  each  week.  It  claims 
within  a  year  cable  systems  in  Pittsburg, 
Houston  and  Dallas  will  also  utilize 
Pickup  stations.  NCTA  claims  that  a 
factor  which  will  contribute  to  increased 
demand  for  Pickup  stations  is  that 
"many  big  cities  are  now  including  in 
their  franchise  proposals  the 
requirement  that  the  cable  operator  who 
secures  the  fi-anchise  must  provide  for 
ENG  operations  on  the  local  origination 
channels".  Another  point  raised  by 
NCTA  is  the  severe  frequency 
congestion  occurring  in  the  12.7-13.20 
GHz  band  which  is  shared  between  the 
Cable  TV  and  Broadcast  Auxiliary 
Services  (BAS)  on  a  co-primary  basis. 
NCTA  points  out  that  this  is  the  only 
band  allocated  to  Cable,  whereas  BAS 
also  has  access  to  allocations  at  1990- 
2500  MHz  and  6875-7125  MHz. 

11.  As  NCTA  was  the  only  party 
commenting  on  its  proposal,  we  do  not 
believe  an  adequate  record  has  been 
established  to  evaluate  its  request  in 
this  Report  and  Order.  To  properly 
consider  NCTA's  request  would 
therefore  require  that  the  scope  of  this 
proceeding  be  expanded.  Further,  NCTA 
filed  comments  in  General  Docket  No. 
81-272  (RM-2667)  also  requesting 
expansion  of  that  proceeding  to  include 
cable  users  in  the  6425-6525  MHz  band. 


*  A  Cable  Television  Relky  Servioe  pickup  station 
Is  a  Uuul  mobile  CARS  station  nsed  for  the 
transmission  of  television  signals  and  related 
oommunications  from  the  scenes  of  events  occuirlng 
at  points  removed  from  cable  television  studio*  to 
cable  television  studio*  or  headends.  (See  |  78.5  of 
the  Commission's  Rule*.  47  CFR  78.S  (1900)). 

'An  Electronic  Newsgatbering  (ENG)  system 
Ming  a  mobile  TV  camera  is  a  TV  auxiliary 
broadcast  pickup  station  when  program  information 
Is  relayed  via  a  microwave  hnk  operating  in  any  of 
the  currently  allocated  frequency  band*. 


The  Commission  will  review  these 
requests  and  if  they  have  merit,  we  will 
issue  a  separate  notice  to  propose  the 
appropriate  rule  changes.  To  make  these 
determinations  at  this  time  and  to 
expand  the  scope  of  this  proceeding  to 
accommodate  these  requests  would 
delay  the  proposed  allocation.  We 
believe  that  such  a  delay  would  be 
inappropriate  and  not  in  the  public 
interest.  Therefore,  we  are  proceeding 
with  the  issuance  of  this  Report  and 
Order  without  making  any 
determination  at  this  time  in  regard  to 
NCTA's  request. 

Impact  of  79  WARC 

12.  In  the  Notice,  we  pointed  out  that 
the  Worid  Administrative  Radio 
Conference  (WARC)  in  1979  reallocated 
the  37.5-39.5  GHz  band  to  Fixed.  Fixed- 
Satellite  (space-to-Earth)  and  Mobile 
radio  services  and  the  39.5-40.5  GHz 
band  to  Fixed,  and  Fixed-Satellite 
(space-to-Earth)  services.*  We  suggested 
that  a  future  rulemaking  proceeding 
would  address  the  implementation  and 
sharing  of  these  services  within  the 
United  States. 

13.  Commenting  on  this  point  CBS 
states  that  it  is  premature  to  adopt 
hypothetical  sharing  constraints.  It  does 
not  know  of  any  current  plans  for 
satellite  usage  and  assumes  that  it  might 
be  20  years  before  any  use  is  made  of 
the  40  GHz  band  by  the  satellite 
services.  Accordingly,  CBS  feels  the 
issue  of  sharing  with  satellites  does  not 
need  to  be  addressed  now.  No  other 
comments  with  respect  to  this  issue 
were  received. 

14.  As  we  stated  in  the  Notice, 
although  we  do  not  know  at  this  time 
the  extent  of  satellite  operations  in  this 
band  or  how  they  might  affect 
terrestrially  based  services,  we  do  not 
anticipate  a  problem  with  the  sharing  of 
these  services.  We  agree  with  CBS  that 
it  is  premature  to  address  the  sharing 
issue  now.  Accordingly,  it  will  be 
addressed  in  a  future  rulemaking 
proceeding  at  the  appropriate  time.' 

Technical  Standards 

15.  As  indicated  in  the  Notice,  we  did 
not  propose  a  bandwidth  for  TV  Pickups 
in  the  38.6-40  GHz  band.  To  permit 
manufacturers  the  flexibility  to  design 
equipment  with  a  higher  degree  of 
spectnun  efficiency  than  has  been 
previously  possible,  we  proposed  not  to 
assign  channel  boundaries.  However,  to 
maintain  some  degree  of  control  over 
spectrum  occupancy,  it  was  proposed 


that  the  carrier  frequency  be  maintained 
within  a  tolerance  of  0.005  percent. 

16.  Both  CBS  and  NAB  concurred  that 
it  would  be  best  not  to  assign  channel 
boundaries  to  TV  Pickup  stations  within 
the  38.6-40  GHz  band.  CBS  indicates 
thatjt  would  like  to  employ  high 
definition,  digitally  encoded 
transmission  techniques  which  require 
wide  bandwidth.  As  we  pointed  out  in 
the  Notice,  we  are  aware  of  one 
manufacttirer  who  has  developed 
equipment  capable  of  transmitting  three 
television  channels  using  FDM/FM  in  a 
100  MHz  chaimel.^  With  respect  to  the 
frequency  tolerance  proposed.  CBS 
states  that  tests  on  their  developmental 
transmission  system  have  shown  that  a 
frequency  stability  of  0.005  percent  is 
readily  achieved  at  40  GHz.* 
Accordingly,  we  are  adopting  the  0.005% 
tolerance  without  at  this  time  imposing 
a  limitation  on  individual  channel 
bandwidth. 

17.  Again  in  the  Notice,  it  was 
proposed  that  the  rated  power  output  of 
a  transmitter  used  in  a  pickup  station  for 
tiiis  band  be  limited  to  1.5  watts.  CBS 
and  Joint  Parties  both  felt  the  limit  to  be 
reasonable  and  appropriate.  NAB, 
however,  did  not  feel  that  any  limit  was 
necessary.  It  claims  that  transmissions 
with  a  power  output  sufficient  to  carry 
signals  over  the  relatively  short 
distances  contemplated  are  not  likely  to 
cause  unreasonable  interference  with 
other  users  of  the  band.  However,  the 
Commission's  experience  has  been  that 
even  with  a  power  limit,  the  tendency 
has  been  to  operate  at  the  limit 
regardless  of  the  distance  the 
transmission  is  to  cover.  We  are 
therefore  concerned  that,  with  no  limit, 
licensees  would  operate  at  power  levels 
far  in  excess  of  what  is  required.  As  a 
consequence,  we  are  adopting  the  1.5 
watt  limit  as  proposed.  Furthermore,  in 
all  cases  we  expect  each  license 
applicant  to  use  only  that  power  level 
necessary  to  achieve  the  needed 
receiver  signal  level. 

18.  Type  acceptance  of  the  transmitter 
associated  with  a  TV  Pickup  station 
operating  in  the  38.6-40  GHz  band  was 
proposed  to  include  only  those  operating 
in  excess  of  a  peak  poWer  output  of  250 
mW.  For  transmitters  with  a  peak  power 
output  of  250  mW  or  less,  type 
acceptance  was  not  proposed  as  a 


•Article  N7/5:  Frequency  Allocation*,  Final Actt 
of  the  World  Adminittrative  Radio  Conference, 
Geneva,  ISftL 


'FDM/FM  (Frequency  Division  Multiplex/ 
Frequency  Modulation)  is  generally  considered  to 
be  a  process  by  which  individual  channels  are 
separated  in  fr«quency,  thereby  permitting  mor* 
than  one  channel  to  be  carried  on  a  single  carriat. 

'CBS,  Inc.  was  granted  an  authorization  for  a 
station  (KI2XHT)  in  the  Experimental  Service 
(Developmental)  to  carry  out  the  development  of 
equipment  operating  In  the  36JB-M)  GHz  band. 
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requirement  Because  the  propagation 
characteristics  at  40  GHz  are  such  that, 
assuming  identical  transmission  paths, 
additional  transmitter  output  power  is 
required  to  obtain  the  same 
transmission  performance  as  that 
obtained  in  the  currently-allocated 
television  broadcast  auxiliary  bands, 
CBS  felt  the  limit  should  be  raised  to  500 
milliwatts.  As  CBS  points  out,  an 
alternate  method  of  improving 
transmission  performance  at  40  GHz  is 
to  employ  higher  gain  antennas  to 
compensate  for  the  additional  path  loss 
at  these  frequencies.  In  fact  the 
developmental  transmission  system,  on 
which  CBS  included  a  technical  report 
consists  of  a  50  milhwatt  transmitter 
contained  within  an  enclosure  which 
incorporates  a  selectable  antenna  with 
gains  of  16.  30.  and  36  dB.  With  this 
system,  superior  performance  was 
consistently  achieved  over  a  path  length 
of  3  km.  It  claims  that  a  500  milliwatt 
transmitter  would  increase  this  range  to 
about  ten  km.  Based  on  this  information 
and  our  need  to  limit  the  likelihood  of 
interference  from  equipment  not  subject 
to  type  acceptance  requirements,  we  are 
rejecting  CBS'  counterproposal  and  are 
adopting  the  limit  proposed  (i.e.,  250 
mW). 

19.  As  mentioned  in  the  Notice, 
existing  rules  pertaining  to  other 
technical  considerations  such  as 
"emission  limitations"  and  "modulation 
limits"  will  accordingly  be  extended  to 
include  TV  pickups  in  the  36.6-40  GHz 
band.  These  are  to  be  found  in  Subpart 
F  of  Part  74  of  tiie  Commission's  Rules. 
We  have  not  proposed,  nor  are  we 
adopting  any  periPormance  standards  for 
antennas  a»it  would  restrict  their 
flexibility  of  operation. 

20.  Pursuant  to  section  605  of  the 
Regulatory  Flexibility  Act  of  1980. 
Pub.  L  96-354.  we  find  that  the  action 
contained  herein  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  businesses.* 
This  spectrum  allocation  will  provide 
broadcast  operators  of  whatever  size 
the  option  of  operating  TV  Pickup 
stations  in  the  38.6-40  GHz  band.  This 


option  already  exists  in  other  bands. 
Moreover,  because  the  use  of  this 
spectrum  will  be  on  a  secondary  basis,   a 
the  effect  on  existing  users  will  be  I 

negligible. 

Conclusion 

21.  For  the  reasons  discussed  above, 
we  find  that  amendment  of  Part  2  and 
74.  as  set  out  in  the  attached  Appendix, 
is  in  the  public  interest  convenience, 
and  necessity.  Authority  for  these 
amendments  is  contained  in  sections  4{i) 
and  303(r)  of  the  Communications  Act  of 
1934,  as  amended,  47  U.S.C.  104{i)  and 
303(r).  Accordingly,  it  is  ordered,  that 
effective  May  27, 1982.  47  CFR  Parts  2 
and  74  are  amended  as  set  forth  in  the 
attached  Appendix.  It  is  further  ordered, 
that  this  proceeding  is  terminated. 

22.  For  questions  on  matters  covered 
in  this  document  contact  Melvin  J. 
Murray  at  (202)  653-8168. 

(Sees.  4.  303.  48  Stat,  as  amended.  1066. 1082; 
47  U.S.C  154,  303) 

Federal  (Communications  Commission. 

William  J.  Tricarico, 

Secretary. 

Parts  2  and  74  of  Chapter  I  of  Title  47 
of  the  Code  of  Federal  Regulations  are 
amended  as  follows: 

PART  2— FREQUENCY  ALLOCATIONS 
OF  RADIO  TREATY  MATTERS 
GENERAL  RULES  AND  REGULATIONS 

1.  In  §  2.106,  the  Table  of  Frequency 
Allocations  is  revised  by  adding  new 
footnote  designator  NG  123  in  column  7 
and  the  words.  Television  pickup,  in 
column  9  to  the  band  38.6-40  GHz.  and 
by  adding  the  text  of  footnote  NG  123,  in 
proper  numerical  sequence,  following 
the  Table,  as  shown  below: 

§2.106    Tat>le  of  frequency  allocations. 

Federal  Communications  Commission 


Band 
(GHz) 


Service 


Class  o( 
Station 


Fre- 
quency 


10 


Nature 
(ot 
serv- 
ices) (of 
stations) 
11 


NG  123  Television  pickup  stations 
may  be  authorized  to  use  frequencies  in 
the  band  38.6-40  GHz  on  a  secondary 
basis  to  stations  operating  in  the  fixed 
services. 


PART  74— EXPERIMENTAL, 
AUXIUARY,  AND  SPEOAL 
BROADCAST.  AND  OTHER  PROGRAM 
DISTRIBUTION  SERVICES 

1.  In  5  74.602,  paragraph  (a)  preceding 
the  table  of  frequencies,  is  revised  to 
read  as  follows  and  subparagraph  (a)(2) 
is  revised  by  inserting  a  new  footnote 
designated  NG  123  as  follows: 

§74.602    Frequefiey  assignment 

(a)  The  frequencies  in  the  following 
table  are  available  for  assignment  to 
television  pickup,  television  STL.' 
television  intercity  relay  stations  and 
television  translator  relay  stations. 
Additionally,  the  band  38.6-40  GHz  is 
available  for  assignment  without 
channel  bandwidth  limitation  to 
television  pickup  stations  on  a 
secondary  basis  to  fixed  stations. 
***** 

(2)  The  folloiving  notes  to  the  Table  of 
Frequency  Allocations  contained  in 
§  2.106  apply  to  the  shared  use  of  the 
frequency  bands  shown  above: 

NG  123  Television  pickup  stations 
may  be  authorized  to  use  frequencies  in 
the  band  38.6-40  GHz  on  a  secondary 
basis  to  stations  operating  in  the  fixed 
services. 


§74.636    [Amended] 

2.  In  §  74.636,  the  table  is  revised  to 
read  as  follows: 


*B4  Stat.  1164  (September  19, 1980). 


3S.6-40 
(NQ123). 


Rxed. 
mobile. 


Television 

pickup. 


B««> 

Powarima 

Claas  Of  station 

A  (199O-2S00  MHz) 

B  (6875-7125  MHz) 

20  watts ^ 

12  watts...  

20  watts. 

Fiaad. 

MoMa 

Ftad 

12  watts 

Mobte. 

0  (1^7-13.25  GHt) 

5  watts 

1.5  watts 

Fiml 

MoMai 

38  6-40RHT 

1.5  WMS 

McMa. 
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3.  Section  74.661  is  revised  by  adding 
a  new  paragraph  (d)  to  read  as  follows: 

§  74.661    Frtquenqr  toWanc*. 

***** 

(d)  The  licensee  of  a  Television 
Pickup  station  operating  in  the  38.6-40 
GHz  band  shall  maintain  the  carrier 
frequency  of  each  authorized  transmitter 
within  a  tolerance  of  0.005  percent. 
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Proposed  Rules 


Federal  Register 
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Tuesday,  April  27,  1982 


This  section  of  the  FEDERAL  REGISTER 
contains  notices  to  the  pubBc  of  the 
proposed  issuance  of  mles  and 
regulations.  The  purpose  of  these  notices 
•6  to  give  interested  persons  an 
opportunity  to  participate  in  the  rute 
malung  prior  to  the  adoption  of  the  final 
rules. 


DEPARTMENT  OF  AGRICULTURE 
Rural  Electrification  Administration 
7  CFR  Parts  1610  and  1701 

Proposed  Conversion  From  Quartorty 
to  Monttily  BiNing  for  aM  new  REA  and 
RTB  Loans 

agency:  Rural  Electrification 
Administration,  USDA. 
action:  Proposed  rule. 

summary:  The  Rural  Electrification 
Administration  (REA)  proposes  to 
amend  Appendix  A,  REA  Bulletin  20- 
9:320-12.  Loan  Payments  and 
Statements,  to  require  monthly,  instead 
of  quarterly,  debt  service  payments  on 
all  new  loans  made  by  REA  or  the  Rural 
Telephone  Bank  (RTB).  Existing  loans 
will  continue  to  be  billed  on  a  quarterly 
basis  unless  the  borrower  agrees  to  a 
monthly  billing  cycle.  This  proposed 
revision  will  expedite  the  flow  of  funds 
into  the  U.S.  Treasury  and  defer  the 
need  for  Tk-easury  to  borrow. 
DATE:  Public  comments  must  be  received 
by  REA  or  RTB  no  later  than  June  28. 
1982. 

ADDRESS:  Submit  comments  to  Sheldon 
Chazin,  Director,  Accounting  and 
Auditing  Division,  Rural  Electrification 
Administration.  Room  4063,  South 
Building.  U.S.  Department  of 
Agriculture,  Washington.  D.C.  2025a 
FOR  RJRTHER  INFORMATION  CONTACT: 
Mr.  Sheldon  Chazin.  Director — 
Accounting  and  Auditing  Division, 
above  address,  telephone  number  (202) 
382-955a  The  Draft  Impact  Analysis 
describing  the  options  considered  in 
developing  this  proposed  ruJe  and  the 
impact  of  implementing  each  option  is 
available  on  request  fi^m  the  above 
office. 

SUPPLEMENTARY  INFORMATION:  Pursuant 
to  the  Rural  Electrification  Act.  as 
amended  (7  U.S.C.  901  et  seq.),  REA 
proposes  to  amend  Appendix  A,  REA 
Bulletin  20-4>:320-lZ  Loan  Payments 
and  Statements,  to  require  debt  service 
payments  to  be  made  each  month 


instead  of  each  quarter  on  all  new  loans 
made  by  REA  or  the  RTB.  This  would 
affect  all  borrowers  receiving  loans  from 
REA  and  RTB  after  the  date  the 
proposed  change  takes  effect 
Appropriate  revisions  would  also  be 
made  in  the  form  of  note  used  to 
evidence  the  REA  and  RTB  loans. 

This  proposed  action  has  been  issued 
in  conformance  with  Executive  Order 
12291,  Federal  Regulation,  and  has  been 
determined  to  be  "not  major."  This 
proposed  action  is  not  subject  to  the 
Regulatory  Flexibility  Act  or  to  OMB 
Circular  A-W  review  requirements. 

Copies  of  the  proposed  revision  are 
available  upon  request  from  the  address 
indicated  above.  All  written 
submissions  made  pursuant  to  this 
action  will  be  made  available  for  public 
inspection  during  regular  business  hours 
at  the  above  address. 

(Programs  affected  in  the  Catalog  of  Federal 
Domestic  Assistance  include:  10.850 — Rural 
Electrification  Loans  and  Loan  Guarantees. 
10.851 — Rural  Telephone  Loans  and  Loan 
Guarantees,  and  lasSZ— Rural  Telephone 
Bank  Loans) 

Therefore,  it  is  proposed  to  amend 
Appendix  A,  REA  Bulletin  20-^320-12, 
in  accordance  with  this  proposal. 

List  of  Subjects 

Administrative  practice  and 
procedure,  Loan  programs.  Electric 
power.  Telephone. 

Dated:  April  2a  1982. 
Harold  V.  Huntac, 

Administrator. 

(FR  One  n-lU8Z  FHed  4-a5-«K  »«  ubI 
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FEDERAL  HOME  LOAN  BANK  BOARD 

12  CFR  Parts  543, 545, 546, 552  and 
563 

(No.  82-270-A] 

Processing  of  Applications 

Dated:  April  15. 1982. 

AQENCY:  Federal  Home  Loan  Bank 
Board. 

ACTXM:  Proposed  rules. 

summary:  The  Federal  Home  Loan  Bank 
Board  ("Board")  is  proposing  a 
steamline,  approach  for  processing 
applications  to  the  Board  and  a  three- 
level  approach  for  processing  merger 
applications.  Under  the  new  system,  the 


majority  of  merger  applications  would 
be  approved,  automatically,  30  days 
after  the  applicant  is  notified  that  the 
application  is  complete.  Those  merger 
applications  which  do  not  meet  the 
automatic-approval  criteria  would  be 
required  either  to  receive  the  specific 
approval  of  the  Board's  Principal 
Supervisory  Agent  or  would  be  referred 
to  the  Boanl  for  consideration.  This 
procedure  is  intended  to  reduce 
unnecessary  delay  in  corporate 
reorganizations  wdiich  reqoiie  Board 
approval. 

DATES:  Comment  by  June  15, 1962. 

ADDRESS:  Send  comments  to  Director. 

Information  Services.  Office  of  General 
Counsel  Federal  Home  Loan  Bank 
Board  1700  G  Street,  N.W..  Washington. 
D.C.  20552.  Comments  will  be  available 
at  this  address  for  public  inspection. 

FOR  FURTHER  IWTORMATION  CONTACT: 

Geyle  L  Radley  ((202)  377-6061). 
Attorney,  Office  of  General  CounseL 
Federal  Home  Loan  Bank  Board,  at  the 
above  address. 

SUPPLEMBfTARY  WffORMATION:  All 

mergers  involving  federal  savings  and 
loan  associations  or  institutions  the 
accounts  of  whidi  are  insured  by  Ae 
Federal  Savings  and  Loan  Insurance 
Corporation  are  subject  to  Board 
approval.  Section  546.2,  543.2.  545.14(e) 
and  552.13  of  the  rules  and  regulations 
for  the  Federal  Savings  and  Loan 
System  (12  CFR  546.2,  543.2.  545.14(e). 
552.13)  prescribe  the  rules  for 
applications  and  mergers  of  federal 
savings  and  loan  associations.  Section 
563.22  of  the  niles  and  regulations  for 
Insurance  of  Accounts  (12  CFR  563J22) 
prescribes  similar  rules  applicable  to 
mergers  of  institutions  the  accounts  of 
which  are  insured  by  the  Federal 
Savings  and  Loan  Insurance 
Corporation. 

In  specified  circumstances.  Board 
approval  of  mergers  may  be  given  by  the 
Board's  Principal  Supervisory  Agent 
[i.e.,  the  president  of  the  Federal  Home 
Loan  Bank  of  which  the  resulting 
association  in  the  proposed  merger  is  a 
member),  pursuant  to  a  limited  grant  of 
delegated  authority.  The  current 
delegation  regulations  result  primarily 
from  Board  Resolution  No.  80-446  Quly 
24, 1980;  45  FR  50553). 

During  the  past  year,  the  Board 
increased  the  delegation  of  merger 
approval  authority,  significantly 
liberalizing  the  criteria  under  whidi  the 
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Principal  Supervisory  Agent  may 
approve  mergers.  See  Board  Resolutions 
Nos.  81-18  (January  30. 1981;  46  FR 
9917),  81-90  (March  3, 1981;  46  FR  14727). 
81-403  (July  22. 1981;  46  FR  37628)  and 
82-103  (February  18, 1982;  47  FR  8152). 
Today,  the  Board  took  further  action  in 
adopting  final  amendments  to  expand 
the  scope  of  merger  approval  authority 
delegated  to  Principal  Supervisory 
Agents.  See  Board  Resolution  No.  82- 
270,  April  15, 1982  (—  F.R. ). 

Liberalized  delegation  of  authority 
has  helped  to  facilitate  successful 
mergers.  In  light  of  the  increasing 
number  of  mergers  occurring  in  response 
to  the  current  economic  environment 
however,  the  Board  believes  that 
present  administrative  processing 
requirements  continue  to  place  an 
unnecessary  burden  on  meigjng 
institutions.  In  order  to  alleviate  that 
burden  and  to  relieve  itself  of  a  largely 
ministerial  task,  the  Board  is  now 
proposing  to  create  a  processing  system 
which  will  significantly  reduce 
application  processing  time  by 
permittiitg  expeditious  approval  of  the 
great  majority  of  applications  including 
merger  appUcations.  The  Board  is 
proposing  a  new  procedure  under  which 
applications  including  most  merger 
applications  will  be  deemed  approved 
30  days  after  the  Board's  Principal 
Supervisory  Agent  notifies  the  applicant 
that  the  application  is  complete,  unless  a 
substantial  protest  has  been  Hied  to  the 
application.  A  protest  will  be  considered 
substantial  only  where  the  reason  for 
the  protest  is  consistent  with  the 
regulatory  basis  for  denying  the 
application. 

Under  the  proposed  system,  merger 
applications  would  be  deemed  to  be 
approved  by  the  Board  30  calendar  days 
after  notice  is  sent  by  the  Principal 
Supervisory  Agent  that  the  application 
is  compete,  unless: 

(1)  The  resulting  association  requests 
that  supervisory  forbearances  be 
granted; 

(2)  The  Principal  Supervisory  Agent 
recommends  im[>osing  non-standard 
conditions  on  approval  of  the  merger; 

(3)  The  merger  application  has  been 
substantially  protested; 

(4)  The  Principal  Supervisory  Agent 
raises  objections  to  the  merger; 

(5)  As  a  result  of  the  merger,  the 
resulting  association  will  have  acquired 
sufficient  deposits  to  give  it  the  largest 
share  of  total  deposits  in  any  country  or 
similar  political  subdivision  in  which  it 
competes; 

(6)  After  the  merger,  the  resulting 
association  will  have  greater  total 
deposits  than  any  other  depository 
institution  with  which  it  significantly 
and  directiy  competes; 


(7)  After  the  merger,  the  resulting 
association  will  significantiy  and 
directly  compete  with  fewer  than  eight 
depository  institutions  and  fewer  than 
two  of  those  institutions  will  have  more 
total  deposits  than  the  resulting 
association; 

(8)  Both  the  acquiring  association  and 
a  merging  association  have  assets  of  $1 
billion  or  greater 

(9)  The  association  which  will  be  the 
resulting  association  in  the  merger  has  a 
composite  Community  Reinvestment  Act 
rating  of  less  than  satisfactory,  or  is 
otherwise  seriously  deficient  with 
respect  to  the  Board's  nondiscrimination 
regulations  and  the  deficiencies  have 
not  been  resolved  to  the  satisfaction  of 
the  Principal  Supervisory  Agent; 

(10)  The  resulting  association's  net 
worth  would  not  at  least  equal  the 
amount  required  for  that  association 
under  12  CFR  563.13  (where  goodwill 
has  been  included  in  the  resulting 
association's  assets,  the  applicant  must 
submit  an  opinion  of  a  certified  public 
accountant,  satisfactory  to  the  Ftincipal 
Supervisory  Agent,  that  its  use  and 
value  are  appropriate  under  and 
accounted  for  by  generally  accepted 
accounting  principles  and  in  accordance 
with  accounting  memoranda  issued  by 
the  Board's  staff): 

(11)  The  merger  involves  any 
agreement  with  the  Federal  Savings  and 
Loan  Insurance  Corporation; 

(12)  The  merger  would  result  in  the 
conversion  of  a  mutual  association  to  a 
stock  association; 

(13)  The  Principal  Supervisory  Agent 
determines  that  the  financial  condition 
of  the  resulting  association  would  not 
satisfy  minimum  financial  standards  as 
determined  from  time  to  time  by  the 
Board's  Office  of  Examinations  and 
Supervision;  or 

(14)  The  merger  application  Involves 
unusual  circumstances  or  policy 
questions. 

The  Principal  Supervisory  Agent 
would  continue  to  be  authorized  to 
specifically  grant  approval  of  mergers 
eUgible  for  the  30-day  automatic 
approval,  and  those  not  eligible  for  30- 
day  approval  if  the  reason  for 
ineligibility  is  the  necessity  for 
supervisory  forbearances  or  the 
imposition  of  non-standard  conditions. 
In  additon,  the  Principal  Supervisory 
Agent  could  continue  to  grant  approval 
in  those  cases  described  in  [5]  through 
(8)  above.  If  the  Principal  Supervisory 
Agent  first  determines  that  but  for 
merger,  the  merging  association  would 
not  satisfy  minimum  financial  standards 
as  determined  from  time  to  time  by  the 
Board's  Office  of  Examinations  and 
Supervision,  i.e.,  it  is  a  failing 
association,  and  that  no  equally 


desirable  merger  alternative  is 
available. 

Under  the  proposed  procedure,  the 
specific  approval  of  the  Board  would  be 
required  for  all  mergers  not  approved 
automatically  or  not  susceptible  to  the 
specific  approval  of  the  Principal 
Supervisory  Agent. 

To  implement  the  30-day,  automatic- 
approval  procedure,  the  Board  is 
proposing  to  reduce  the  time 
requirements  for  public  notice  and 
protest  which  are  currently  contained  in 
the  Board's  application  processing 
regulations.  Under  the  existing 
regulations,  administrative  processing 
may  require  up  to  53  days  for  an 
unprotested  application.  Under  the 
proposed  procedures,the  maximum  time 
for  unprotested  applications  would  be  27 
days. 

At  present,  once  the  Principal 
Supervisory  Agent  advises  an  applicant 
to  publish  notice,  the  applicant  has  15 
days  to  publish.  The  Board  proposes  to 
require  the  applicant  to  publish  within 
10  days  after  the  Principal  Supervisory 
Agent  sends  notice  that  the  application 
is  complete. 

Currently,  an  applicant  must  publish 
notice  twice.  The  Board  proposes 
instead  to  require  only  one  publication. 

Under  the  current  regulations,  the 
public  has  10  days  after  publication  to 
submit  comments.  In  addition,  upon 
request  protestants  may  be  permitted 
an  additional  20  days  to  submit 
comments.  Protestants  also  have  10 
days  after  the  close  of  the  comment 
period  to  request  oral  argument  on  the 
merits  of  the  application.  The  Board 
now  proposes  to  reduce  the  additional 
time  which  may  be  requested  to  7  days 
and  require  protestants  who  wish  to 
request  oral  argument  to  do  so  within 
the  initial  10-day  period. 

Also,  under  the  present  regulations, 
no  guidelines  are  given  as  to  what 
constitutes  a  proper  reason  for  filing  a 
protest.  The  Board  proposes  that  only 
protests  determined  to  be  "substantial" 
will  be  considered.  A  protest  will  be 
considered  substantial  only  where  the 
reason  for  the  protest  is  consistent  with 
the  regulatory  basis  for  denying  the 
application. 

Filially,  under  current  procedures, 
applicants  have  15  days  after  the  close 
of  the  protest  period  to  rebut  a  protest 
The  Board  proposes  to  reduce  the 
rebuttal  time  to  10  days. 

These  proposals  are  intended  to 
streamline  the  review  not  only  of  merger 
applications  but  all  applications  which 
are  subject  to  public  notice  and  protest 
procediu'es.  The  Board  believes  these 
changes  will  reduce  the  amount  of 
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administrative  steps  necessary  to 
process  all  applications. 

Regulatory  Flexibility  Act  Certification 

Pursuant  to  section  3  of  the  Regulatory 
Flexibility  Act.  Pub.  L  No.  96-354. 94 
Stat.  1164  (September  19, 1980).  the 
Board  certifies  that  the  proposed 
amendments  would,  if  promulgated,  not 
have  a  significant  impact  on  a 
substantial  number  of  small  entities. 
They  would  provide  for  application 
processing  in  the  least  burdensome  and 
most  efficient  manner,  and  generally 
give  subject  institutions  greater 
flexibility  in  corporate  reorganization. 
The  Board  believes  that  the  proposal 
will  benefit  small  institutions  by 
reducing  paperwork  and  delay. 

List  of  Subjects  in  12  CFR  Parts  543,  545, 
546,  552  and  563 

Savings  and  loan  associations. 
Mergers.  Applications 

Accordingly,  the  Board  hereby 
proposes  to  amend  Parts  543,  545,  546 
and  552  of  Subchapter  C  and  Part  563  of 
Subchapter  D.  Chapter  V  of  Title  12. 
Code  of  Federal  Regulations  as  set  forth 
below. 

SUBCHAPTER  C— fEOERAL  SAVINGS  AND 
LOAN  SYSTEM 

PART  543— INCORPORATION, 
ORGANIZATION,  AND  CONVERSION 

1.  Amend  §  543.2  by  amending  the  last 
sentence  of  paragraph  (b)  and  revising 
paragraphs  (d)(1).  (e)  (1).  (2)  and  (3).  and 
(f),  to  read  as  follows: 

§543.2    Application  for  pennission  to 
organizs. 

(b)  Form;  supporting  information. 
*  *  *  An  application  shall  be  deemed 
filed  when  four  copies  are  delivered  to 
the  Supervisory  Agent;  the  Supervisory 
Agent  shall  notify  the  applicant  in 
writing  that  the  application  is  complete 
and  direct  the  applicant  to  publish 
notice  pursuant  to  paragraph  (d)  of  this 
section  when  the  Supervisory  Agent 
determines  that  all  information  required 
under  this  paragraph  has  been 
submitted. 

(d)  Public  notice  and  inspection.  (1) 
The  applicant  shall  publish  notice 
within  10  days  after  being  notified  by 
the  Supervisory  Agent  that  the 
application  is  complete.  Notice  shall  be 
published  in  a  newspaper  printed  in  the 
English  language  and  having  a  general 
circulation  in  the  community  in  which 
the  home  office  of  the  new  association  is 
to  be  located.  If  the  Supervisory  Agent 
determines  that  the  primary  language  of 
a  significant  number  of  the  adult 


residents  of  the  community  is  a  language 
other  than  English,  the  Supervisory 
Agent  may  require  that  the  notice  also 
be  given  simultaneously  in  the 
appropriate  language(s). 
*        •        •        •        ♦ 

(e)  Protest.  Communications  and 
answers  to  protests  shall  be  submitted 
only  as  provided  in  this  paragraph  or  as 
requested  by  the  Supervisory  Agent  or 
the  Board.  (1)  Within  10  days  of  the  date 
of  publication  of  notice  of  application 
(or  17  days  after  such  date  if  extension 
is  requested  in  writing  within  the  10-day 
period),  any  person  may  file  a 
communication  In  favor  of  protest  of  the 
application,  by  furnishing  four  copies  to 
the  Principal  Supervisory  Agent  If  the 
applicant  or  any  person  who  has  filed  a 
protest  pursuant  to  this  paragraph  wants 
to  have  oral  argument  heard  on  the 
merits  of  an  application,  a  request  for 
oral  argument  must  be  made  within  this 
period. 

(2)  Within  10  days  after  the  filing  of  a 
protest  the  Principal  Supervisory  Agent 
shall  advise  the  protestant  and  the 
applicant. in  writing,  whether  the  protest 
is  considered  "substantial".  A  protest 
will  be  considered  substantial  only  in 
those  instances  where  the  reason  for  the 
protest  is  consistent  with  the  regulatory 
basis  for  denial  of  the  application 
(excluding  supervisory  considerations). 

(3)  The  applicant  may  file  an  answer 
to  any  protest  until  10  days  after  the  last 
date  for  filing  of  communications  by 
furnishing  four  copies  to  the  Supervisory 
Agent; 

(f)  Oral  argument  (1)  General.  Oral 
argument  on  the  merits  of  an  application 
shall  be  heard  if  (i)  the  applicant  or  a 
person  who  has  filed  a  substantial 
protest  has  seasonably  requested  it 
pursuant  to  paragraph  (e)  of  this  section; 
or  (ii)  the  Supervisory  Agent,  after 
reviewing  the  application  and  other 
pertinent  information,  considers  oral 
argument  desirable.  The  Supervisory 
Agent  shall  mail  notice  of  the  time 
(which  shall  be  not  less  than  10  days 
after  such  mailing)  and  place  of  oral 
argument  to  the  applicant  and  persona 
who  filed  communications.  In  the  case 
of  protests  pertaining  to  Part  563e  of  this 
Chapter,  the  Supervisory  Agent  shall 
ensure  that  the  time  and  place  of  any 
oral  argument  is  reasonably  convenient 
to  the  protestants. 

(2)  Procedure.  The  Supervisory  Agent, 
or  any  other  person  designated  by  the 
Board,  may  hear  and  determine  all 
matters  relating  to  the  conduct  of  oral 
argument  Arguments  may  be  made  in 
person  or  by  authorized  representatives 
and  unless  otherwise  permitted  by  the 
Supervisory  Agent  shall  be  based  only 


on  written  information  previously  filed 
regarding  the  application.  A  reasonable 
time  of  at  least  one  hour  shall  be 
allowed  to  each  side  for  oral  argument 
A  transcript  of  the  oral  argtunent  shall 
be  made  and  included  in  the  applicattoa 
file. 


PART  545-OPEIIATIONS 

2.  Revise  paragraph  (d)  of  1 545.14, 
remove  paragraphs  (e).  (f)  and  (g)  and 
redesignate  paragraphs  (h),  (i),  (j),  (It). 
(1).  and  (m)  as  new  (e),  (f),  (g),  (h),  (i). 
and  (j),  respectively,  to  read  as  foUown 

(545.14    BranchofflOML 


(d)  Processing  of  application. 
Processing  of  an  application  under  this 
Part  shall  follow  the  procedures  set  forth 
in  S  543.2  (d),  (e)  and  (f)  of  this  Chapter. 

(e)  Approval  of  the  Board  or  Principal 
Supervisory  Agent   •  •  • 

(f)  Approval  of  temporary  or 
permanent  location.  *  *  * 

(8)  Offices  not  requiring  prior  written 
approval  •  •  * 

(h)  Application  for  and  maintenance 
of  branch  office  after  conversion, 
consolidation,  purchase  of  bulk  assets 
or  merger.  •  •  • 

(i)  Exclusive  agreements 
prohibited.  '  *  * 

(j)  Effective  date:  effect  on  existing 
applications.  ♦  •  • 

PART  546-MERGER,  DISSOUJTtON, 
REORGANIZATION,  AND 
CONVERSION 

3.  Amend  S  546.2  by  revising 
paragraphs  (d)  and  (h)  and  by  adding 
paragraph  (i),  to  read  as  follows: 

IS46.2    Procedurs;  •ffw:tlv«  date. 

(d)(1)  Processing  of  an  application 
under  this  section  shall  follow  the 
procedures  set  forth  in  S  543.2  of  this 
Subchapter,  except  that  (i)  the  required 
newspaper  publication  of  notice  of 
application  shall  be  made  in  the 
communities  in  which  the  home  offices 
of  the  mei^ging  and  resulting 
associations  are  located:  and  (ii) 
applicants  may  additionally  mail  such 
notice  to  the  voting  members  of  each 
association  within  the  time  specified  in 
S  543.2(d). 

(2)  This  paragraph  (d)  shall  not  apply 
to  any  merger  authorized  by  the  Board 
to  be  instituted  for  supervisory  reasons. 

(3)  In  approving  a  merger  under 
paragraph  (h)  of  this  section,  the 
Principal  Supervisory  Agent  may 
approve  maintenance  of  an  office  of  the 
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merging  association  as  a  facility  of  the 
resulting  association. 

***** 

(h)  Merger  applications  Hied  in 
accordance  with  the  procedures  set  out 
in  §  543.2  shall  be  deemed  to  be 
approved  30  calendar  days  after  the 
Board's  Principal  Supervisory  Agent 
gives  notice  to  the  apphcant  that  the 
application  is  complete,  unless: 

(1)  The  resulting  association  requests 
the  granting  of  supervisory  forbearances 
pursuant  to  paragraph  (i](3)  of  this 
section; 

(2)  The  Principal  Supervisory  Agent 
recommends  the  imposition  of  non- 
standard conditions  prior  to  approving 
the  merger; 

(3)  The  apphcation  has  been 
substantially  protested; 

(4)  The  Principal  Supervisory  Agent 
raises  objections  to  the  merger; 

(5)  As  a  result  of  the  merger,  the 
resulting  association  will  have  the 
largest  share  of  total  deposits  in  any 
county  or  similar  poUtical  subdivision  in 
which  it  competes:  "Deposits"  includes 
deposits  in  any  depository  institution; 
"Depository  institution"  includes 
savings  and  loan  associations,  building 
and  loan  associations,  homestead 
associations,  cooperative  banks,  mutual 
savings  banks,  commercial  banks,  and 
credit  unions; 

(6)  After  the  merger,  the  resulting 
association  will  have  greater  total 
deposits  than  any  other  depository 
institution  with  which  it  significantly 
and  directly  competes;  Institutions 
which  "significantly  and  diretftly 
compete"  are  those  located  in  the  area 
of  competitive  overlap  upon  which  the 
effect  of  the  merger  will  be  direct  and 
immediate; 

(7)  After  the  merger,  the  resulting 
association  will  significantly  and 
direcUy  compete  with  fewer  than  eight 
depository  institutions  and  fewer  than 
two  of  those  institutions  will  have  more 
total  deposits  than  the  resulting 
association: 

(8)  Both  the  acquiring  association  and 
a  merging  association  have  assets  of  $1 
billion  or  greater, 

(9)  The  association  which  will  be  the 
resulting  association  in  the  merger  has  a 
composite  Community  Reinvestment  Act 
rating  of  less  than  satisfactory,  or  is 
otherwise  seriously  deficient  with 
respect  to  the  Board's  nondiscrimination 
regulations  and  the  deficiencies  have 
not  been  resolved  to  the  satisfaction  of 
the  Principal  Supervisory  Agent; 

(10)  The  resulting  association's  net 
worth  would  not  at  least  equal  the 
amount  required  for  that  association 
under  }  563.13  of  diis  Chapter  (where 
goodwill  has  been  included  in  the 


resulting  association's  assets,  the 
applicant  must  submit  an  opinion  of  a 
certified  public  accountant,  satisfactory 
to  the  Principal  Supervisory  Agent,  that 
its  use  and  value  are  appropriate  under 
and  accounted  for  by  generally  accepted 
accounting  principles  and  in  accordance 
with  accounting  memoranda  issued  by 
the  Board's  staff); 

(11)  The  merger  involves  any 
agreement  with  the  Federal  Savings  and 
Loan  Insurance  Corporation; 

(12)  The  merger  would  result  in  the 
conversion  of  a  mutual  association  to  a 
stock  association; 

(13)  The  Principal  Supervisory  Agent 
determines  that  the  financial  condition 
of  the  resulting  association  would  not 
satisfy  minimum  financial  standards  as 
determined  from  time  to  time  by  the 
Board's  Office  of  Examinations  and 
Supervision;  or 

(14)  The  merger  application  involves 
unusual  circumstances  or  policy 
questions. 

(i)  The  specific  approval  of  the  Board 
(including  recommending  modifications 
of  the  plan  of  merger,  consolidation,  or 
purchase  of  bulk  assets)  required  by 
paragraph  (a)  of  this  section  may  be 
given  by  the  Board's  Principal 
Supervisory  Agent  (as  defined  in 
S  545.14(a)(3)  of  this  Chapter)  in  tiiose 
cases  where  the  Principal  Supervisory 
Agent: 

(1)  Has  recommended  the  imposition 
of  non-standard  conditions  prior  to 
approving  the  merger; 

(2)  Notwithstanding  the  applicability 
of  (h)(5)  through  (8)  of  this  section, 
determines  that  but  for  the  merger,  the 
merging  association  would  not  satisfy 
minimum  financial  standards  as 
determined  from  time  to  time  by  the 
Board's  Office  of  Examinations  and 
Supervision,  i.e.,  it  is  a  failing 
association,  and  that  no  equally 
desirable  merger  alternative  is 
available; 

(3)  Has  granted  any  of  the  following 
forbearances,  with  respect  to 
supervisory  action: 

(i)  For  purposes  of  the  resulting 
association's  satisfaction  of  the  net- 
worth  calculation  of  §  563.13(b)  of  this 
Chapter,  the  Principal  Supervisory 
Agent  may  exclude,  for  up  to  a  five-year 
period,  operating  losses  on  acquired 
assets,  capital  losses  sustained  by  the 
resulting  association  upon  disposition  of 
acquired  assets,  acquired  scheduled 
items,  and  the  amount  of  either  (a)  the 
net-worth  deficiency  at  the  date  of 
merger,  or  [b)  liabilities,  including 
averaged  liabilities,  of  the  acquired 
association; 

(ii)  For  purposes  of  calculating  the 
liquidity  requirements  of  §§  523.11(d) 
and  523.12  of  this  Chapter,  Uia  Principal 


Supervisory  Agent  may  exclude  for  up 
to  one  year,  any  liquidity  deficiency 
which  the  acquired  association  has  and, 
also  for  one  year,  any  aggregate  net 
withdrawals  from  the  acquired 
association; 

(iii)  For  purposes  of  calculating  the 
resulting  association's  investments 
under  S  545.10(b)  of  this  Subchapter,  the 
Principal  Supervisory  Agent  may 
exclude  the  building  investments  of  the 
acquired  association;  and 

(iv)  For  the  purpose  of  calculating  any 
holding  company  net-worth 
maintenance  requirement,  the  Principal 
Supervisory  Agent  may  exclude,  for  up 
to  a  five-year  period,  the  assets  and 
liabilities  balances  of  the  acquired 
association. 

In  order  to  agree  to  supervisory 
forbearances  regarding  the  rules  for 
acquired  liabilities  and  operating  losses, 
the  Principal  Supervisory  Agent  must 
find  that  without  merger,  assistance 
would  be  required  fi-om  the  Corporation. 
The  Principal  Supervisory  Agent  may 
approve  an  application  for  insurance  of 
accounts  and  Bank  membership  filed  by 
an  uninsured  association  merging  into  a 
Federal  association.  The  authority  to 
approve  mergers  under  this  paragraph 
(i)  is  discretionary  with  the  Principal 
Supervisory  Agent.  It  is  expected  that 
when  a  merger  subject  to  these 
delegations  raises  significant  issues  of 
law  or  policy  for  which  the  Board  has 
not  established  a  formal  position,  the 
Principal  Supervisory  Agent  will  refer 
that  merger  application  to  the  Board  for 
its  consideration.  An  example  of  a  type 
of  merger  which  should  be  referred  to 
the  Board  is  one  involving  an  interstate 
merger  of  a  Federal  association. 


PART  552— STOCK  ASSOCIATIONS 

4.  Amend  §  552.17  by  removing 
paragraphs  (h)(1)  and  (2),  redesignating 
paragraphs  (h)(3),  (4).  (5)  and  (6)  as  new 
(h)(1).  (2),  (3)  and  (4),  respectively,  and 
amending  new  paragraph  (h)(3),  to  read 
as  follows: 

9  552.13    Combinatlone  Involving  Cltarter  S 
associations. 

***** 

(h)  Notice.  (1)  Notice  to  stockholders. 

•  *  * 

(2)  Republication.  *  *  * 

(3)  Procedure;  processing  of 
application.  Processing  of  an  application 
under  this  section  shall  follow  the 
procedures  set  forth  in  §  543.2(d),  (e)  and 
(f|  of  this  Chapter. 

(4)  Supervisory  exception.  *  *  * 

(I)  Exclusive  agreements  prohibited. 


Federal  Regigter  /  Vol.  47,  No.  81  /  Tuesday.  April  27.  1982  /  Proposed  Rules 


18003 


(j)  Effective  date;  effect  on  existing 
applications.  *  *  * 

SUBCHAPTER  D-FEDERAL  SAVINGS  AND 
LOAN  INSURANCE  CORPORATION 

PART  563— OPERATIONS 

5.  Revise  §  563*2,  to  read  as  follows: 

§  563.22    Merger,  consolidation,  or 
purchase  of  bulk  assets. 

(a)  No  insured  institution  may  at  any 
time  increase  its  accounts  of  an 
insurable  type  as  a  part  of  any  merger  or 
consolidation  with  another  institution  or 
through  the  purchase  of  bulk  assets, 
without  application  to  and  approval  by 
the  Corporation.  Application  for  such 
approval  shall  be  upon  forms  prescribed 
by  the  Corporation  and  such  information 
shall  be  furnished  therewith  as  the 
Corporation  may  require.  An  applicant 
shall  also  comply  with  section  7A  of  the 
Clayton  Act  (15  U.S.C.  18A)  and 
regulations  issued  thereimder  (16  CFR, 
Parts  801.  802.  and  803).    " 

(b)  Processing  of  an  application  under 
this  section  shall  follow  the  procedures 
set  forth  In  §  543.2  of  this  Chapter, 
except  that  (1)  the  required  newspaper 
publication  of  notice  of  application  shall 
be  made  in  the  communities  in  which 
the  home  offices  of  the  merging  and 
resulting  institutions  are  located;  and  (2) 
applicants  may  additionaUy  mail  such 
notice  to  the  voting  members  of  each 
institution  within  the  time  specified  in 

§  543.2(d). 

(c)  Paragraph  (b)  of  this  section  shall 
not  apply  to  any  merger  authorized  by 
the  Corporation  to  be  instituted  for 
supervisory  reasons. 

(d)  Merger  applications  filed  in 
accordance  with  the  procedures  set  out 
in  §  543.2  of  this  Chapter  shall  be 
deemed  to  be  approved  30  calendar 
days  after  notice  is  sent  by  the  Board's 
Principal  Supervisory  Agent  to  the 
applicant  that  the  application  is 
complete,  unless: 

(1)  The  resulting  institution  requests 
the  granting  of  supervisory  forbearances 
pursuant  to  paragraph  (e)  of  this  section; 

(2)  The  Principal  Supervisory  Agent 
recommends  the  imposition  of  non- 
standard conditions  prior  to  approving 
the  merger; 

(3)  The  application  has  been 
substantially  protested: 

(4)  The  Principal  Supervisory  Agent 
raises  objections  to  the  merger; 

(5)  As  a  result  of  the  merger,  the 
resulting  institution  will  have  the  largest 
share  of  total  deposits  in  any  county  or 
similar  poUtJcal  subdivision  in  which  it 
competes;  "Deposits"  includes  deposits 
in  any  depository  institution; 
"Depository  institution"  includes 
savings  and  loan  associations,  building 


and  loan  associations,  homestead 
associations,  cooperative  banks,  mutual 
savings  banks,  commercial  banks  and 
credit  unions; 

(6)  After  the  merger,  the  resulting 
institution  will  have  greater  total 
deposits  than  any  other  depository 
institution  with  which  it  significantly 
and  directly  competes;  Institutions 
which  "significantly  and  directly 
compete"  are  those  located  in  the  area 
of  competitive  overlap  upon  which  the 
effect  of  the  merger  will  be  direct  and 
immediate; 

(7)  After  the  merger,  the  resulting 
institution  will  significantly  and  directly 
compete  with  fewer  than  eight 
depository  institutions  and  fewer  than 
two  of  those  institutions  will  have  more 
total  deposits  than  the  resulting 
institution; 

(8)  Both  the  acquiring  institution  and  a 
merging  institution  have  assets  of  Si 
billion  or  greater; 

(9)  The  institution  which  will  be  the 
resulting  association  in  the  merger  has  a 
composite  Community  Reinvestment  Act 
rating  of  less  than  satisfactory,  or  is 
otherwise  seriously  deficient  with 
respect  to  the  Board's  nondiscrimination 
regulations  and  the  deficiencies  have 
not  been  resolved  to  the  satisfaction  of 
the  Principal  Supervisory  Agent* 

(10)  The  resulting  institution's  net 
worth  would  not  at  least  equal  the 
amount  required  for  that  institution 
under  §  563.13  of  this  Chapter  (where 
goodwill  has  been  included  in  the 
resulting  institution's  assets,  the 
applicant  must  submit  an  opinion  of  a 
certified  public  accountant,  satisfactory 
to  the  Principal  Supervisory  Agent,  that 
its  use  and  value  are  appropriate  under 
and  accounted  for  by  generally  accepted 
accounting  principles  and  in  accordance 
with  accounting  memoranda  issued  by 
the  Board's  staff); 

(11)  The  merger  involves  any 
agreement  with  the  Federal  Savings  and 
Loan  Insurance  Corporation; 

(12)  The  merger  would  result  in  the 
conversion  of  a  mutual  institution  to  a 
stockinstitution; 

(13)  The  Principal  Supervisory  Agent 
determines  that  the  financial  condition 
of  the  resulting  institution  would  not 
satisfy  minimum  financial  standards  as 
determined  from  time  to  time  by  the 
Board's  Office  of  Examinations  and 
Supervision;  or 

(14)  The  merger  application  involves 
unusual  circumstances  or  policy 
questions. 

(e)  The  specific  approval  of  the 
Corporation  (including  recommending 
modifications  of  the  plan  of  merger, 
consolidation,  or  purchase  of  buBc 
assets)  required  by  paragraph  (a)  of  this 
section  may  be  given  by  the  Board's 


Principal  Supervisory  Agent  (as  defined 
in  S  545.14(a)(3)  of  this  chapter)  in  those 
cases  where  the  Principal  Supervisory 
Agent: 

(1)  Has  recommended  the  imposition 
of  non-standard  conditions  prior  to 
approving  the  merger 

(2)  Notwithstanding  the  applicability 
of  (d)(5)  through  (8)  of  this  section, 
determines  that  but  for  the  merger,  the 
merging  institution  would  not  satisfy 
minimum  financial  standards  as 
determined  from  time  to  time  by  the 
Board's  Office  of  Examinations  and 
Supervision,  i.e.,  it  is  a  failing  institution, 
and  that  no  equally  desirable  merger 
alternative  is  available; 

(3)  Has  granted  any  of  the  following 
forbearances,  with  respect  to 
supervisory  action: 

(i)  For  purposes  of  the  resulting 
institution's  satisfaction  of  the  net-worth 
calculation  of  S  563.13(b)  of  this  Part  the 
Principal  Supervisory  Agent  may 
exclude,  for  up  to  a  five-year  period, 
operating  losses  on  acquired  assets, 
capital  losses  sustained  by  the  resulting 
institution  upon  disposition  of  acquired 
assets,  acquired  scheduled  items,  and 
the  amount  of  either  (o)  the  net-worth 
deficiency  at  the  date  of  merger,  or  (A) 
liabilities,  including  averaged  liabilities, 
of  the  acquired  institution; 

(ii)  For  purposes  of  calculating  the 
liquidity  requirements  of  55  523.11(d) 
and  523.12  of  this  Chapter,  the  Principal 
Supervisory  Agent  may  exclude,  for  up 
to  one  year,  any  hquidity  deficiency 
which  the  acquired  institution  has  and. 
also  for  one  year,  any  aggregate  net 
withdrawals  from  the  acquired 
institution; 

(iii)  For  purposes  of  calculating  the 
resulting  institution's  investments  imder 
5  545.10(b)  of  this  Chapter,  the  Principal 
Supervisory  Agent  may  exclude  the 
building  investments  of  the  acquired 
institution;  and 

(iv)  For  the  purpose  of  calculating  any 
holding  company  net-worth 
maintenance  requirement  the  Principal 
Supervisory  Agent  may  exclude,  for  up 
to  a  five-year  period,  the  assets  and 
Uabilities  balances  of  the  acquired 
institution. 

In  order  to  agree  to  supervisory 
forbearances  regarding  the  rules  for 
acquired  habilities  and  operating  losses, 
the  Principal  Supervisory  Agent  must 
find  that  without  merger,  assistance 
would  be  required  from  the  Corporation. 
The  authority  to  approve  mergers  luider 
this  paragraph  is  discretionary  with  the 
Principal  Supervisory  Agent.  It  is 
expected  that  when  a  merger  subject  to 
these  delegations  raises  significant 
issues  of  law  or  poUcy  for  which  the 
Corporation  has  not  estabUshed  a 
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fonnal  position,  the  Principal 
Supervisory  Agent  will  refer  that  merger 
application  to  the  Corporation  for  its 
consideration. 

(Section  5  of  the  Home  Owners'  Loan  Act,  12 
U.S.C  1464;  Sections  402.  403.  and  407  of  the 
National  Housing  Act.  12  U.S.C  S§  1725, 
1726,  and  1730:  Reorg.  Plan  Na  3  of  1947,  3 
CFR  1071  (1943-18  Comp)) 

By  the  Federal  Home  Loan  Bank  Board. 
M.Ftnii. 
Secretary. 

[FR  Doc.  BZ-11457  PUad  4-20-8Z:  ft4S  na) 
NLUNQ  COOE  f71»-«1-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21  CFR  Part  357 
[OoclwtNaaiN-0022] 

Weigtit  Control  Drug  Products  for 
Over-ttis-Counter  Human  Uss; 
Estat>Ushm«nt  of  a  Monograph 

Correction 

In  FR  Doa  82-4782  appearing  at  page 
8466  in  the  issue  of  Friday,  February  28, 
1982.  make  the  following  changes: 

(1)  On  page  8471,  third  column,  under 
"1.  Active  Ingredients", 
"PhenylpropanoUamine"  should  be 
changed  to  read. 
"Phenylpropanolamine". 

(2)  On  page  8471.  third  column,  under 
"1.  Active  Ingredients",  "Xanthan  gun" 
should  be  changed  to  read  "Xanthan 
gum". 

(3}  On  page  8471,  third  column,  under 
"2.  OtAer Ingredients".  "Conlcus" 
should  be  changed  to  read,  "Cnicus". 

(4)  On  page  847Z  first  column,  in  the 
list  of  in^dients,  "Theronine"  should 
be  changed  to  read  "Threonine". 

[5]  On  page  8476,  Hrst  column,  fourth 
line  from  the  top,  "[8]  OTC  Volume 
1700S0."  should  be  changed  to  read  "(A) 
OTC  Volume  170057." 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 
[A-10-FRL  205S-3] 

Approval  and  PromulgaHon  of  Statt 
Implementation  Plan:  Orgeon 

AQCNCV:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Proposed  rule. 

SUMMARY:  The  purpose  of  this  notice  is 
to  invite  public  comment  on  EPA's 


proposal  to  approve  a  consolidated 
permit  and  emissions  trading  program 
for  the  State  of  Oregon. 

The  intended  effect  of  this  action  is  to 
establish  a  SIP  permitting  and  emissions 
trading  program  that  will  allow  the  State 
of  Oregon  to  issue  all  the  Act's  required 
permits  and  to  approve  emissions 
trading  transactions  (emission  offsets, 
banking  of  emission  reduction  credits, 
and  most  alternative  emission  controls 
(bubbles))  without  the  need  for  case-by- 
case  Federal  approval 
DATE:  Comments  will  be  accepted  until 
May  27, 1962. 

AOomsses:  Copies  of  the  materials 
submitted  to  EPA  may  be  examined 
during  normal  business  hours  at: 
Central  Docket  Section  (lOA-81-2). 

West  Tower  Lobby,  Gallery  I 
Environmental  Protection  Agency,  401  M 

Street  SW..  Washington,  D.C.  20480 
Air  Programs  Branch,  Environmental 
Protection  Agency,  1200  Sixth  Avenue, 
Seattle,  Washington  98101-3188 
State  of  Oregon,  Department  of 
Environmental  Quality,  522  SW  Fifth, 
Yeon  Bidlding,  Portland,  Oregon  97207 
Comments  should  be  addessed  to: 
Laurie  M.  Krai,  Air  Programs  Branch  M/ 
S  532,  Environmental  Protection  Agency. 
1200  Sixth  Avenue,  Seattle,  Washiiigton 
98101-3188. 

FOR  FURTHER  INFORMATION  CONTACT: 

David  C  Bray,  Air  Programs  Branch,  M/ 
S  532,  Environmental  Protection  Agency, 
1200  Sixth  Avenue,  Seattle.  Washington 
98101-3186.  Telephone  (206}  442-198a 
(FTS)  399-198a 

SUPPLEMENTARY  INFORMATION: 
Table  of  Coatnits 

L  Introduction 
n.  Background 
m.  Plan  Revisions 

A.  Air  Contaminant  Discharge  Permit  Rule 

B.  New  Source  Review  Rule 

C.  Plant  Site  Emission  Limit  Rule 

D.  Prevention  of  Significant  Deterioration 
Rule 

IV.  Intended  Effect  of  This  Action 

L  Introduction 

Over  the  past  several  years  the  State 
of  Oregon  has  submitted  to  EPA,  as 
revisions  to  the  Oregon  SIP,  a  number  of 
amendments  to  Department  of 
Environmental  Quahty  (DEQ)  permit 
rules  for  new  and  existing  sources.  EPA 
is  today  proposing  to  approve  these 
revisions  in  order  to  allow  the  DEQ  to 
issue  the  permits  required  by  the  Act 
and  to  operate  an  emissions  trading 
program  within  the  context  of  the 
Federally-approved  SIP.  The  section 
entitled  "Background"  ouXliaet  Ate 
requirements  of  the  Act  regarding  new 
source  review,  PSD,  and  emissions 
trading  programs.  Hie  section  entitled 


"Plan  Revisions" deaaiben  the  four 
DEQ  rules  which  are  proposed  for 
approval  herein.  The  section  entitled 
"Intended  Effect  of  This  Action  " 
simimarizes  the  actions  which  EPA  is 
today  proposing,  describes  the  intended 
effects  of  these  actions,  and  calls  for 
comments. 

II.  Background 

The  Act  requires  in  Section 
110(a)(2)(D)  that  each  SIP  regulate 

The  modification,  construction  and 
operation  of  any  stationary  source,  including 
a  permit  program  as  required  by  parts  C  and 
D  and  a  permit  or  equivalent  program  for  any 
major  emitting  facility,  within  sucli  region  as 
necessary  to  assure  (i)  that  national  ambient 
air  quality  standard*  are  achieved  and 
maintained,  and  (ii)  a  procedure,  meeting  the 
requirements  of  paragraph  (4),  for  review 
(prior  to  construction  or  moidification)  of  the 
location  of  new  sooroes  to  wiiich  a  standard 
of  performance  will  apply. 

The  specific  requirements  for  these 
programs  are  contained  in  sections 
110(a)(4),  165, 169, 172  and  173  of  the  Act 
and  40  CFR  51.18  and  51.24  of  EPA 
regulations  and  will  not  be  reiterated 
herein. 

In  addition  to  a  permit  program.  Part 
C  of  the  Act  requires  in  Section  161  that 
each  SIP  contain  emission  limitations 
and  such  other  measures  as  may  be 
necessary  to  prevent  significant 
deterioration  of  air  quality,  llie  specific 
requirements  for  these  portions  of  the 
PSD  program  are  contained  in  Sections 
162. 163  and  164  of  the  Act  and  40  CFR 
51.24  of  EPA  regulaUons. 

Emissions  trading  is  a  regulatory 
reform  measure  wUch  is  allowed  by  the 
Act  within  the  context  of  the  Federally- 
approved  SIP.  It  currently  consists  of 
four  programs:  (1)  Emission  offsets  for 
new  and  modified  sources  (e.g.,  as 
required  by  section  173(1)  of  the  Act);  (2) 
netting  of  emissions  to  determine  what 
constitutes  a  modified  major  stationary 
surce  or  ma)or  emitting  facility  (as 
required  by  section  110(aK2)(D)(i). 
165(a).  169(1)(C),  and  172(b)(6)  of  the 
Act);  (3)  alternative  emission  limits 
(bubbles)  for  SIP  emission  bmitations 
established  pursuant  to  sections 
110(a)(2)(B),  161  and  172(b)(8)  of  the  Act: 
and  (4)  baiiking  (saving  for  future  use) 
emission  reductions  in  excess  of  that 
otherwise  required,by  the  SIP.  The 
requirements  for  emission  offsets  are 
contained  in  40  CFR  51.18  and  for 
netting  in  40  CFR  51.18  and  51.24  of  EPA 
regulations.  On  April  7, 1SB2  (47  FR 
15076),  EPA  published  a  proposed 
Emission  Trading  Policy  Statement 
which  substantially  revises  its  eariier 
policies  on  alternative  emission  limits 
and  emissions  banking  programs.  This 
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policy  statement  constitutes  interim 
criteria  for  evaluating  state  emissions 
trading  rules. 

m.  Plan  Revisions 

A.  Air  Contaminant  Discharge  Permit 
Rule 

Oregon's  Air  Contaminant  Discharge 
Permit  Rules  prescribe  the  requirements 
and  procedures  (including  a  30-day 
public  comment  period)  for  obtaining 
permits  for  the  construction, 
modification  and  operation  of  most  new 
and  existing  stationary  sources. 

On  February  15. 1977,  DEQ  submitted 
amendments  to  the  Air  Contaminant 
Discharge  Permit  Rules  (Oregon 
Administrative  Rules,  Chapter  340, 
Division  20,  Sections  140  through  185)  as 
a  revision  to  the  Oregon  SIP.  These 
amendments  (1)  add  provisions  for  a 
"minimal  source"  compliance 
determination  fee;  (2)  extend 
indefinitely  the  requirement  for  permit 
filing,  application  processing,  and 
compliance  determination  fees;  (3) 
change  the  maximum  duration  of  a 
permit  from  five  to  ten  years;  (4)  revise 
the  list  of  air  contaminant  source 
categories  covered;  (5)  revise  the 
application  processing  and  annual 
compliance  determination  fees,  and  (6) 
recodify  the  rules. 

On  July  24, 1979,  DEQ  submitted 
amendments  to  the  Air  Contaminant 
Discharge  Rules  (Oregon  Administrative 
Rules,  Chapter  340,  Division  20,  Sections 
155  Table  A,  165, 175  and  180)  as  a 
revision  to  the  Oregon  SIP,  thereby 
modifying  the  February  15, 1977 
submittal.  These  amendments  (1)  revise 
the  list  of  air  contaminant  source 
categories  covered;  (2)  revise  the  permit 
filing,  application  processing,  and 
annual  compliance  determination  fees; 
(3)  clarify  and  expand  information  to  be 
submitted  with  an  application;  and  (4) 
clarify  the  registration  exemption. 

On  May  22, 1981,  DEQ  submitted 
changes  to  the  Air  Contaminant 
Discharge  Permit  Fee  Schedule  (Oregon 
Administrative  Rules,  Chapter  340, 
Division  2a  Section  155,  Table  A)  as  a 
revision  to  the  Oregon  SIP,  thereby 
further  modifying  the  February  15, 1977 
submittal.  The  rule  changes  include  (1) 
revisions  to  the  air  contaminant  source 
categories  coverfed;  and  (2)  revisions  to 
the  application  processing  and  annual 
compliance  determination  fees. 

The  submitted  permit  rules  and  fee 
schedule  meet  thg  requirements  of 
Sections  110(a)(2)P)  and  110(a}(2)(K)  of 
the  Act  and  are  consistent  with  EPA's 
regulations  for  new  source  review  (40 
CFR  51.18)  and  "Permit  Fee  Guideline" 
(April  1081).  Therefore,  EPA  is  proposing 


to  approve  the  submitted  rule  changes 
as  a  revision  to  the  existing  SIP. 

B.  New  Source  Review  Rule 

On  June  20, 1979  DEQ  submitted 
Prevention  of  Significant  Deterioration 
Rules  (Oregon  Administrative  Rules, 
Chapter  340,  Division  31,  Section  100, 
later  recodified  as  Sections  100  through 
190)  as  revisions  to  the  Oregon  SIP.  On 
September  9, 1981  DEQ  submitted  New 
Source  Review  Rules  (Oregon 
Administrative  Rules,  Chapter  340, 
Division  20,  Sections  220  through  275)  as 
a  revision  to  the  Oregon  SIP.  These  NSR 
rules  entirely  replaced  the  previously 
approved  (46  FR  54939,  November  5. 
1981)  Special  Permit  Requirements  f(w 
Sources  Locating  In  or  Near 
Nonattaimnent  Areas  (Oregon 
Administrative  Rules,  Chapter  340. 
Division  20.  Sections  190  through  195) 
and  replaced  those  portions  of  the 
submitted  PSD  rules  pertaining  to  permit 
requirements  for  new  or  modified  major 
stationary  sources  (specifically,  Oregon 
Administrative  Rules,  Chapter  340, 
Division  31.  Sections  105  subsections  (1) 
through  (11),  (13),  (14)  and  (17)  through 
(22),  125,  and  135  through  190). 

The  NSR  rules  require  that  no  major 
source  or  major  modification  begin 
construction  without  satisfying  Ae  NSR 
rules  and  receiving  an  ACDP  from  DEQ. 
The  rules  contain  provisions  which  must 
be  satisfied  for  sources  or  modifications 
proposing  to  locate  in  attainment  areas 
(PSD  requirements)  and  in 
nonattainment  areas  (Part  D 
requirements). 

The  NSR  rules  also  provide  for 
Emission  Reduction  Credit  Banking. 
Actual  emission  decreases  resulting 
from  permanent  continuous  control  of 
existing  sources  may  be  banked  for  up 
to  ten  years  by  sources,  cities,  counties 
or  other  local  jurisdictions.  DEQ  must 
approve  the  banking,  allocation  and 
transfer  of  all  emission  reduction 
credits,  provided  such  is  in  accordance 
with  local  comprehensive  plans, 
statewide  planning  goals,  and  state  laws 
and  rules. 

With  one  exception,  the  NSR  rules 
comply  with  the  Act's  permit 
requirements  for  new  and  modified 
major  stationary  sources  (Sections 
110(a)(2)(D)(i),  165, 169. 171  to  173)  and 
EPA  regulations  (40  CFR  51.18  and 
51.24).  That  exception  is  the  definition  of 
"nonattaiimient  area"  (Oregon 
Administrative  Rules,  Chapter  340, 
Division  20.  Section  225,  subsection 
(16)).  This  definition  is  not  consistent 
with  the  Act's  definition  (Section  171(2)) 
in  that  it  recognizes  only  those  areas 
designated  by  the  EQC  and  not 
necessarify  those  identified  by  the  State 
and  promulgated  by  the  Administrator 


under  Section  107(d)  of  the  Act  The 
effect  of  this  difference  is  that  some  new 
or  modified  major  stationary  sources 
could  be  inappropriately  exempted  from 
Part  D  permit  requirements  (I.ARR, 
offsets,  etc.).  However,  DEQ  has  agreed 
to  revise  its  definition  of  "nonattainment 
area"  prior  to  any  future  redesignations. 
to  specifically  include  those  areas 
designated  as  nonattainment  under 
Section  107(d)  of  the  Act 

The  Emission  Reduction  Credit 
Banking  provisions  are  consistent  witfi 
EPA's  policies  on  the  subject  as 
described  in  Section  II.  "Background" 
The  NSR  rules  do,  however,  contain  a 
nmnber  of  provisions  which  differ  bom 
the  specifics  of  EPA  regulations  but 
which  are  determined  to  be  equivalent 
These  differences  are  discussed  in  a 
technical  support  document  which  is 
contained  in  the  docket  and  is  available 
at  the  locations  listed  in  the 
"ADDRESSES"  section. 

The  NSR  rules  contain  definitions  of 
the  terms  "Dispersion  Technique"  and 
"Good  Engineering  Practice  Stack 
Height'*  (Oregon  Administrative  Rules, 
Chapter  340,  Division  20,  Section  225. 
Subsections  7  and  11)  which  are  not 
consistent  with  recently  promulgated 
EPA  regulations  on  stack  heights  (47  FR 
5864,  February  a.  1982).  However,  DEQ 
was  not  previously  required  to  submit 
such  definitions  and  now  has  imtil 
November  8, 1982  to  revise  its  previous 
submittal. 

EPA  is  proposing  to  approve  the 
submitted  NSR  rules,  including  the 
provisions  for  Emission  Reduction 
Credit  Banking,  as  a  revision  to  the 
Oregon  SIP  with  the  understanding  that 
DEQ  will  submit  a  revised  definition  of 
"nonattainment  area"  which  includes 
areas  designated  under  Section  107(d)  of 
the  Act.  These  rules  replace  the 
previously  approved  Special 
Requirements  for  Sources  Locating  In  or 
Near  Nonattainment  Areas.  EPA  is 
taking  no  action  on  the  definitions  of 
"Dispersion  Technique"  and  "Good 
Engineering  Practice  Stack  Height"  at 
this  time. 

C.  Plant  Site  Emission  Limit  Rule 

On  September  9, 1981  DEQ  submitted, 
as  a  revision  to  the  Oregon  SIP,  new 
Plant  Site  Emission  Limit  rules  (Oregon 
Administrative  Rules,  Chapter  340. 
Division  20.  Sections  300  t^ugh  320) 
which  replaced  the  previously  approved 
(45  FR  42265,  June  24, 1980)  rules 
(Oregon  Administrative  Rules,  Chapter 
340,  Division  20,  Sections  196  and  197). 

The  new  rules  require  that  PSELs  be 
incorporated  uito  each  ACDP  as  a 
means  of  managing  airshed  capacity.       j 
Specifically,  PSELs  will  provide  the 
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basis  for:  (1)  Assuring  reasonable 
further  progress  towards  attainment  of 
ambient  standards;  (2]  assuring 
compliance  with  ambient  standards  and 
PSD  increments;  (3)  administering  the 
emissions  trading  program  (offsets, 
banking  and  bubble];  and  (4)  tracking 
PSD  increment  consumption.  PSELS  are 
based  on  actual  baseline  emissions,  are 
established  on  at  least  an  annual 
emission  basis  and  a  short  term  period 
basis,  and  do  not  permit  emissions  in 
excess  of  those  allowed  by  any 
applicable  Federal  or  state  regulation  or 
permit  condition,  except  when 
alternative  emission  controls  (bubble] 
are  specifically  approved. 

The  PSEL  rules  contain  provisions  for 
Alternative  Emission  Controls  (Bubble) 
so  that  specific  mass  emission 
limitations  may  be  exceeded  at  emission 
units  within  a  plant.  The  rules  allow 
DEQ  to  approve  alternative  emission 
controls  for  all  sources  and  pollutants  as 
revisions  to  ACDPs. 

The  PSEL  rules  are  consistent  with  the 
requirements  of  the  Act  as  they  allow 
increases  in  actual  emissions  only  if 
such  increases  would  not  exceed 
applicable  emission  limitations  or  cause 
ambient  air  quality  standards,  PSD 
increments  or  reasonable  further 
progress  to  be  violated.  New  sources 
and  modifications  to  existing  sources 
must  still  comply  with  applicable  permit 
requirements.  The  Alternative  Emission 
Controls  provisions  are  also  consistent 
with  the  Act  in  that  they  allow  no  net 
increases  in  emissions  or  ambient  air 
quality  impacts,  require  that  applicable 
control  technology  standards  continue 
to  be  met,  and  require  that  enforceable 
emission  limitations  be  established. 
Furthermore,  they  specify  the 
administrative  and  technical  procedures 
with  enough  detail  so  as  to  assure  that 
emission  trades  will  not  endanger  air 
quality  attainment  and  maintenance.  As 
such,  they  are  consistent  with  EPA's 
interim  policies  on  SIP  rules  for 
Alternative  Emission  Controls  as 
described  above  in  Section  II, 
"Background".  EPA  is  therefore 
proposing  to  approve  the  PSEL  rules, 
including  the  Alternative  Emission 
Controls  (Bubble)  provisions  as 
revisions  to  the  existing  SIP,  thereby 
replacing  the  previously  approved  PSEL 
rules. 

D.  Prevention  of  Significant 
Deterioration  Rule 

As  discussed  above  in  Subsection 
III^,  "New  Source  Review  Rule",  DEQ 
submitted  complete  PSD  rules  on  June 
20, 1979.  On  August  28, 1981  the  EQC 
revoked  those  portions  of  the  1979  rules 
which  related  to  permitting  and  included 


them  in  the  consolidated  NSR  program. 
However,  certain  general  provisions  for 
managing  the  PSD  program  remained  in 
place.  These  provisions  cover  (1)  PSD 
SEP  review  and  revision;  (2)  ambient  air 
(PSD)  increments;  (3)  ambient  air 
ceilings  (National  Ambient  Air  Quality 
Standards):  (4)  restrictions  on  (PSD) 
area  classifications:  and  (5)  (PSD  area) 
redesignatioo  procedures.  On  September 
9. 1981  DEQ  resubmitted  these  general 
PSD  rules  (Oregon  Administrative  Rules, 
Chapter  34a  Division  31.  Sections  lOa 
105  subsections  (12),  (15),  and  (16),  lia 
115, 12a  and  130)  as  a  revision  to  the 
Oregon  SIP,  thereby  amending  the  June 
20, 1979  submittal. 

These  rules  satisfy  the  requirements 
of  Sections  182, 163  and  164  of  the  Act 
and  40  CFR  51.24  of  EPA  regulations. 
EPA  is  therefore  proposing  to  approve 
the  submitted  rules  as  a  revison  to  the 
Oregon  SIP. 

IV.  Intended  Effect  of  This  Action 

In  summary,  EPA  today  proposes  to: 
(1)  Approve  the  revisions  to  the  Air 
Contaminant  Discharge  Permit  Rules 
which  were  submitted  on  February  15. 
1977.  July  24. 1979  and  May  22. 1981:  (2) 
approve,  wth  the  understanding  that 
DEQ  will  submit  a  revised  definition  of 
"nonattainment  area",  the  New  Source 
Review  Rules  which  were  submitted  on 
September  9, 1981  (thereby  replacing  the 
previously  approved  Special  Permit 
Requirements  of  Sources  Locating  In  or 
Near  Nonattainment  Areas);  (3)  approve 
the  Plant  Site  Emission  Limit  Rules 
which  were  submitted  on  September  9. 
1981  (thereby  replacing  the  previously 
approved  PSEL  rules);  (4)  approve  the 
Prevention  of  Significant  Deterioration 
Rules  submitted  on  June  20. 1979  and 
amended  on  September  9, 1981;  and  (5) 
take  no  action  at  this  time  on  the 
definitions  of  "Dispersion  Technique" 
and  "Good  Engineering  Practice  Stack 
Height"  included  in  the  New  Source 
Review  Rules  which  were  submitted  on 
September  9. 1981.  A  technical  support 
document  which  further  describes  the 
basis  for  EPA's  proposed  approval  and 
documents  the  equivalency  of  the 
Oregon  program  to  Federal  requirements 
is  contained  in  the  docket  and  is 
available  at  the  locations  listed  in  the 
"AOORESSCS"  section. 

There  are  two  intended  effects  of  this 
proposed  action:  (1)  To  recognize  that 
only  DEQ  issued  permits  (satisfying  the 
Air  Contaminant  Discharge  Permit  and 
New  Source  Review  rules)  are  necessary 
for  the  construction  or  modification  of 
stationary  sources  as  required  by 
Sections  lia  Part  C  (PSD)  and  Part  D 
(pertaining  to  nonattainment  areas)  of 
the  Act;  and  (2)  to  recognize  that  most 


emissions  trading  actions,  approved  by 
DEQ  in  accordance  with  the  New 
Source  Review  Rules  (netting,  offsets  or 
banking]  or  Plant  Site  Emission  Limit 
Rules  (altermative  emission  limits 
(bubbles))  and  incorporated  in  Air 
Contaminant  Discharge  Permits,  are 
revisions  to  the  Federally-approved  SIP 
at  the  time  of  permit  issuance  and  do 
not  require  case-by-case  EPA  approvals. 

Consistent  with  EPA  policy  on 
alternative  emission  controls  as 
described  above  in  Section  IL 
"Background",  alternative  emission 
limits  (bubbles]  which  involve  large 
trades  of  sulfur  dioxide  or  total 
suspended  particulates  must  still  be 
submitted  for  case-by-case  EPA 
approval  in  order  to  revise  the 
Federally-approved  SIP.  Specifically. 
EPA  policy  states  that  alternative 
emission  limits  (bubbles)  for  sulfur 
dioxide  or  total  suspended  particulates 
which:  (1)  Involve  trades  where  the  sum 
of  the  increases  in  emissions  exceeds 
100  tons  per  yean  and  (2)  require 
dispersion  modeling  to  adequately 
assess  the  impact  of  the  traded 
emissions  on  ambient  air  quality:  must 
be  submitted  as  individual  SIP  revisions. 
The  DEQ  program  requires  dispersion 
modeling  for  alternative  emission  limits 
when  necessary  to  demonstrate  ambient 
equivalency,  but  provides  no  criteria 
specifying  when  modeling  is  or  is  not 
required.  Therefore,  when  the  sum  of  the 
increases  in  emissions  exceeds  100  tons 
per  year,  sulfur  dioxide  and  total 
suspended  particulate  trades  must  be 
submitted  to  EPA  as  revisions  to  the 
Oregon  SIP.  To  accomplish  Ais  effect, 
EPA  proposes  to  add  the  following 
language  to  40  CFR  Part  52,  Subpart 
MM: 

Emission  limitations  and  other  provisions 
contained  in  Air  Contaminant  Discharge 
Permits  issued  by  the  State  in  accordance 
with  the  provisions  of  the  Federally-approved 
Air  Contaminant  Discharge  Permit  Rules 
(OAR  340-20-140  through  185),  New  Source 
Review  Rules  (OAR  340-20-220  through  275) 
and  Plant  Site  Limitations  Rules  (OAR-20- 
300  through  320),  except  Alternative  Emission 
Limits  (Bubble)  for  sulfur  dioxide  or  total 
suspended  particulates  which  involve  trades 
where  the  sum  of  the  increases  in  emissions 
exceeds  100  tons  per  year,  shall  be  the 
applicable  requirements  of  the  Oregon  SIP  (in 
lieu  of  any  other  provisions)  for  the  purposes 
of  Section  113  of  the  Qean  Air  Act  and  shall 
be  enforceable  by  EPA  and  by  citizens  in  the 
same  manner  as  other  requirements  of  the 
SIP. 

Pursuant  to  the  provisions  of  5  U.S.C. 
605(b),  the  Administrator  has  certified 
that  SIP  approvals  under  Sections  110 
and  172  of  the  Act  will  not  have  a 
significant  economic  impact  on  a 
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Bubfitantial  number  of  small  entities  (46 
FR  8709,  January  27. 1981).  Portions  of 
this  action  constitute  S?P  approvals 
under  Sections  110  and  172  within  the 
terms  of  the  January  27. 1981 
certification.  The  remaining  portions  of 
this  action  constitute  SIP  approvals 
under  Section  161  of  the  Act  Pursuant  to 
the  provisions  of  5  U.S.C.  605(b),  the 
Administrator  will,  if  approved,  certify 
that  SIP  approvals  under  Section  161  of 
the  Act  will  not  have  a  significant 
impact  on  a  substantial  number  of  small 
entities. 

Under  Executive  Order  12291,  EPA 
must  judge  whether  a  regulation  is  major 
and  therefore  subject  to  the  requirement 
of  a  Regulatory  Impact  Analysis.  This 
regulation  is  not  judged  to  be  major 
since  it  merely  approves  actions  taken 
by  the  State  and  does  not  establish  any 
new  requirements. 

This  regulation  was  submitted  to  the 
Office  of  Management  and  Budget 
(OMB)  for  review  as  required  by 
Executive  Order  12291. 

Interested  parties  are  invited  to 
comment  on  all  aspects  of  these 
proposed  revisions  to  the  Oregon  SIP. 
Comments  should  be  submitted, 
preferably  in  tiipicate,  to  the  address 
Usted  in  the  front  of  this  Notice.  Public 
comments  postmarked  by  May  27, 1982, 
will  be  considered  in  any  final  action 
EPA  takes  on  this  proposal. 

(Sees.  110(a],  160  to  169, 171  to  173.  301(a), 
Clean  Air  Act  (42  U.S.C.  7410(a),  7470  to  7479, 
7501  to  7503  and  7801(3))) 

List  of  Subjects  in  40  CFR  Part  52 

Air  pollution  control.  Ozone,  Sulfur 
oxides,  Nitingen  dioxide,  Lead, 
Particulate  matter,  Carbon  monoxide. 
Hydrocarbons. 

Dated:  February  9, 1902. 
L  Edwin  Coate, 

Acting  Regional  Administrator. 

(FR  Doc  82-11458  Filed  4-26-82:  8:45  am) 
MIXING  CODE  MSO-OO-M 


40  CFR  Part  123 

[SW-4-FRL-2073-3] 

Georgia's  Application  for  Interim 
Authorization,  Ptiase  II,  Components  A 
and  B,  Hazardous  Waste  Program; 
Public  Hearing  and  Comment  Period 

Correction 

In  FR  Doc.  82-6883  appearing  on  page 
10861  in  the  issue  of  Friday,  Mardi  12, 
1982,  in  the  third  column,  second  full 
paragraph  from  the  top,  last  line,  "207" 
should  read  "267". 

BiUJNG  CODE  1SOB-01-M 

GENERAL  SERVICES 
ADMINISTRATION 

Transportation  and  Public  UbTities 
Service 

41  CFR  Part  101-41 

US.  Government  Bill  of  Lading; 
Standard  Form;  Correction 

agency:  General  Services 
Administration. 

ACTION:  Proposed  rule;  correction. 

SUMMARY:  Correction  notices  are  used 
to  correct  or  amend  Standard  Form  (SF) 
1103's,  Government  Bills  of  Lading;  SF 
1131's,  Government  Transit  Bills  of 
Lading;  and  SF  1203's.  Government  Bills 
of  Lading — ^Privately  owned  Personal 
Property.  Correction  notice  DD  Form 
1352  is  widely  used  throughout  DOD  and 
several  dvil  agencies,  while  correction 
notice  GSA  Form  2922  has  seen  little  use 
and  only  within  GSA.  This  proposed 
rule  would  eliminate  the  GSA  Form 
2922,  convert  DD  Form  1352  to  a  SF  and 
specify  its  use  by  all  government 
agencies.  The  proposal  to  combine  these 
two  forms  was  a  DOD  employee 
suggestion  intended  to  eliminate 
duplication  and  effect  economies  by 
reducing  the  number  of  forms  used  by 
Government  agencies  to  correct 
Government  bills  of  lading  (GBL). 


DATE  Comments  most  be  received  by 
May  27, 1982. 

ADDRESS.  Written  comments  shoold  be 
sent  to  General  Services  Administration 
(TACP).  Chester  A  Arthur  Building, 
Washington,  D.C.  20406. 
FOR  FURT»«R  INFORMATION  CONTACT: 
John  W.  Sandfort,  Chief,  Regulations, 
Procedures  and  Claim  Branch,  Office  of 
Transportation  Audits  (202-275-0664). 
SUPPLEMENTARY  INFORMATION.  General 
Services  Administration  (GSA)  surveyed 
its  regional  offices,  several  dvil 
agencies,  and  Headquarters. 
Department  of  the  Army,  to  ascertain 
what  forms  are  used  to  correct  GBL's. 
GSA  regional  offices  use  GSA  Form  2922 
and  the  military  departments  use  a  DOD 
form.  DD  Form  1352.  GSA  found  that 
two  of  the  civil  agencies  also  use  DD 
Form  1352  to  correct  or  amend  their 
GBL's.  The  other  agencies  either  reissue 
GBL's,  or  correct  them  through  pen  and 
ink  changes  or  by  letter.  The  employee's 
suggestion  induded  recommendations 
by  two  DOD  activities  to  approve  the 
suggestion  to  have  one  standard  form. 
Your  comments  to  the  proposed  rule  {tnd 
illustrated  form  are  invited. 

GSA  has  determined  that  this  rule  is 
not  a  major  rule  for  the  purposes  of 
Executive  Order  12291  of  February  17, 
1981.  because  it  is  not  likely  to  result  in 
an  annual  effect  on  the  economy  of  $100 
million  or  more;  a  major  increase  in 
costs  to  consumers  or  others;  or 
significant  adverse  effects.  GSA  has 
based  all  administrative  dedsions 
underlying  this  rule  on  adequate 
information  concerning  the  need  for,  and 
consequences  of,  this  rule;  has 
determined  that  potential  benefits  to 
society  from  this  rule  outweigh  the 
potential  costs  and  has  maximized  the 
net  benefits;  and  has  chosen  the 
alternative  approach  involving  the  least 
net  cost  to  society. 

(31  U.S.C  244  and  40  U.S.C.  486(c)] 

Dated:  April  6, 1962. 
Allan  W.Beres, 

Commissioner. 

BIUJNG  COOE  6«20-AM-M 
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GOVERNMENT  BILL  OF  LADING  CORRECTION  NOTICE 


DATE  NOTtCC  mEPAREO 


1.  C8L  NUM8SR 


2.  DATE  GBL  WAS  ISSUED 


3.  TOTAL  WEIGHT  SHOWN  ON 
08L 


&  DESTINATION  (As  Aown  in  "OwtinctlM''  Mocfc  on  C8LJ 


4.  ORIGIN  (Nam*  of  shipping  point  tttvum  on  C8U) 


3.  ROUTE  ICoNipiata  routing  diotwn  on  GBD 


7.  ISSUING  OFFICE  (Atthowa  on  GBL 
Office.") 


'ForUMOflsntrng 


3.  TO;  (Name  and  addnu  of  c«m€r/mctwityt9  which  tlirttt04,meiudiiigZlfeo<U^I 

r     -  -     ---  -  n 


L 


9.  Compl***  llam  Ba.  b  md  e  only  whan 
oorraction  «>  mad*  aitar  transportation 
chargt  ha»>  baan  paid. 


a.  D.O.  VOUCHER  NUiMBER. 


bw  aa  VOUCHER  DATE 
c  D.a  SYMBOL 


ia  FROM:  (F«U  nam*  and  addnn  of  ttw  activity  initiatinfllwnotiM|,lnclttding  ZIP  coda.) 


11.  BILL  OF  LADING  NOW  READS  (Show  tha  information  at  it  raads 
prior  to  corractiooi 


1Z  CORRECT  BILL  OF  LADING  TO  READ  (Show  bow  t 
information  AomU  iMdll 


13.  AUTHORITY  FOR  CORRECTION  (Tariff  and  itaM  munbors;  datsification  and  itam  numbar;  or  otbor  autlMrity  for  maUnt  tha  ctiangoj 


14.  REtMRKS(Partinant  information  not  othacMiiaprovidad  on  tha  form.  If  mora  spaca  ii  raquirad,  uta  ravam  sida  of  this  formj 


15.  INFORMATION  COPY  TO  (Nam*  and  addrasa,inciMdins  ZIP  coda.) 


16.  SIGNATURE  AND  TITLE  Of  INITIATING  OFFICIAL 


17.  CARRIER  REPRESENTATIVE'S  SIGNATURE  (rMiuira  whan 
notica  it  initiatad  by  dtippar  and  tramportatien  ehargn  ar* 
affaetad.) 


STANDARD  FORM  (   -82) 

PRESCRIBED  BY  GSA,FPMIl    (41CFR)    101-41.3 


[FR  Doc.  82-11371  Piled  4-2&42: 8.-46  ami 
WLLma  CODE  M20-AM-C 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Ch.  I 

[BC  Dock9t  No.  82-187:  FCC  82  1661 

II 

Implementation  of  the  Plan  for  AM 
Broadcasting  in  Region  2 

AGENCY:  Federal  Communications 
Commission. 

action:  Public  notice  regarding  notice  of 
inquiry. 

summary:  The  FCC  seeks  the  comments 
of  interested  persons  concerning  steps 
needed  to  implement  the  Final  Acts  of 
the  Administrative  Conference  on 
Medium  Frequency  Broadcasting  in 
Region  2.  Rio  de  Janeiro  1981. 

The  Rio  Conference  agreed  on 
measures  by  countries  of  the  Western 
Hemisphere  to  protect  each  others*  AM 
broadcast  services  from  objectionable 
interference.  The  United  States,  as  a 
signatory,  is  reviewing  the  need  for 
changes  in  its  rules  sheeting  AM 
broadcasting  and  the  need  for  changes 
in  bilateral  and  multilateral  agreements 
which  have  hitherto  governed  mutual 
protection  by  the  United  States  and 
neighboring  countries  or  their  AM 
broadcast  services 

The  Commission  will  consider  the 
comments  in  evaluating  the  need  to 
inaugurate  rule  making,  and  in  preparing 
for  the  conduct  of  bilateral  discussions 
with  neighboring  countries  concerning 
the  ways  in  which  it  may  be  mutually 
desirable  to  adapt  the  general 
provisions  of  the  Rio  Final  Acts  to 
conditions  in  North  America. 
DATE:  Comments  are  requested  by  June 
30, 1982;  but  the  proceeding  will  remain 
open  for  supplementing  comments 
thereafter. 

ADDRESS:  Federal  Communications 
Commission.  Washington.  D.C.  20554. 

FOR  FURTHER  INFORMATION  CONTACT: 
Louis  C.  Stephens,  Broadcast  Bureau. 

(202)  632-7792  (Legal);  or 
Larry  W.  Olson,  Broadcast  Bureau,  (202) 

254-3394  (Engineering). 
SUPPLEMENTARY  INFORMATION:  In  the 
matter  of  an  inquiry  begun  on 
implementation  of  plan  for  AM 
broadcasting  in  Region  2  (BC  Docket  No. 
82-187). 

The  Commission  has  begun  an  inquiry 
on  steps  needed  to  apply  the  principles, 
standards  and  procedures  set  out  in  the 
Final  Acts  of  The  Administrative 
Conference  on  Medium  Frequency  (AM) 
Broadcasting  in  Region  2  (western 
hemisphere)  to  AM  radio  broadcast 
allocations  in  the  United  States. 


In  signing  those  Fmal  Acts  at  Rio  de 
Janeiro  on  December  19. 1981.  the  U.S. 
and  most  of  the  other  countries  of  the 
Western  Hemisphere  manifested  their 
intention  to  apply  the  agreed  upon 
protection  standards  henceforth  in 
acting  upon  applications  for  additional 
stations  and  facilities  changes  on  the  107 
channels  allocated  to  AM  broadcasting. 

The  steps  involved  in  implementation 
of  the  Region  2  Plan  are: 

— Verification  and  correction  of  the  data 

in  the  Region  2  Plan  of  AM 

assignments; 
— Resolution  of  interference  among 

assignments  in  the  portion  of  the  Plan 

designated  as  List  B; 
— Negotiation  of  bilateral  agreements 

and  arrangements  with  neighboring 

countries; 
— Changes  to  the  domestic  AM  rules 

resulting  from  the  Rio  Final  Acts  and 

bilateral  agreements;  and 
— Methods  for  dealing  with  interference 

from  stations  in  non-signatory 

countries,  principally  Cuba. 

The  Commission  specifically  asked 
for  comments  to  address: 
— Specific  errors  in  present  or  proposed 

assignments; 
— Recommendations  as  to  provisions 

that  the  new  or  revised  bUateral 

agreements  between  the  U.S.  and  its 

neighbors  should  include; 
— Desirability  of  continuing  or  changing 

the  present  classification  of  AM 

stations  and  the  rules  affecting  them. 

the  desirability  of  using  bracketed 

curves  for  departiu^  angles,  and  the 

conformance  of  the  present  frequency 

tolerance  with  the  tolerance  provided 

for  the  Rio  Final  Acts; 
— Ways  the  Commission  could  most 

effectively  offset  interference  caused 

by  Cuba  as  a  non-signatory  of  the  Rio 

Final  Acts;  and 
—Appropriateness  of  establishing  AM 

allocations  requirements  for  Puerto 

Rico,  the  U.S.  Virgin  Islands  and 

perhaps  Hawaii  differing  from  those 

applied  to  mainland  stations. 

The  Commission  said  it  welcomed  the 
participation  of  the  Advisory  Committee 
on  Radio  Broadcasting. 

Initial  comments  are  due  by  June  30, 
1982.  so  that  the  FCC  may  take  them 
into  account  as  it  proceeds  with  the 
bilateral  discussions  with  neighboring 
countries,  the  formulation  of  new  or 
revised  agreements  with  them  and  the 
inauguration  of  rulemaking  proceedings 
needed  to  introduce  appropriate  rule 
changes  reflecting  the  new  and  evolving 
patterns  of  mutual  protection  by  Region 
2  countries  of  each  others'  AM  services. 
Thereafter,  the  record  will  remain  open 
for  the  submission  of  additional 
comments  and  data. 


For  more  information  contact  Louis 
Stephens.  (202)  632-7792,  on  legal 
matters  and  Larry  W.  Olsen,  (202)  254- 
3394,  on  engineering  matters. 

Action  by  the  Commission  April  1, 1982,  by 
Notice  of  Inquiry  (FCC  82-166). 
Commissioners  Fowler  (Chairman),  QseHo, 
Washburn,  Fogarty,  Jones.  Dawson  and 
Rivera. 

Note. — Because  of  the  ongoing  effort  to 
minimize  publishing  costs,  the  Notice  of 
Inquiry  will  not  be  printed  herein.  However, 
copies  may  be  obtained  from  the  distribution 
centers  listed  in  the  Office  of  PubHc  Affairs. 
Rm.  202, 1919  M  St.,  NW.,  Washington,  D.C 
205^4.  In  addition,  a  copy  is  available  lor 
review  in  the  FCC  Ljl>rary.  Rm.  630. 

William  J.  Tricaiico, 

Secretary. 

Federal  Communications  Commission. 

April  2, 1982. 

[FR  Doc.  112-10563  Filed  4-M-a2:  Se4S  ^ 
BHJJNG  COOC  C712-0VII 


47  CFR  Part  73 

[BC  Docket  Na  82-211;  RM-40521 

FM  Broadcast  Station  in  Pearl  Ctty, 
Hawaii;  Proposed  Ctianges  in  TaMe  of 
Assignments 

agency:  Federal  Communications 

Commission. 

action:  Proposed  rule. 

summary:  This  action  proposes  to 
assign  Class  C  FM  Channel  270  to  Peari 
City,  Hawaii,  in  response  to  a  petition 
filed  by  Pearl  City  Broadcasting 
Company.  The  assignment  could  provide 
Pearl  City  writh  a  first  local  aural 
service. 

DATES:  Comments  must  be  filed  on  or 
before  June  7. 1982.  and  reply  comments 
on  or  before  June  22, 1982. 
ADDRESS:  Federal  Commimicationa 
Commission,  Washington,  D.C.  20554. 
FOR  FURTHER  INFORMATION  CONTACT: 
Nancy  V.  Joyner,  Broadcast  Bureau, 
(202)  632-7792. 
SUPPLEMENTARY  INFORMATION: . 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 

In  the  matter  of  amendment  of 
§  73.202(b),  Table  of  Assignments,  FM 
Broadcast  Stations.  (Pearl  City.  Hawaii), 
BC  Docket  No.  82-211.  RM-4052. 

Adopted:  April  14. 1982. 
Released:  April  21. 1982. 

1.  A  petition  for  rule  making  was  filed 
by  Pearl  Qty  Broadcasting  Company 
("f)etitioner"),  requesting  allocation  of 
Channel  270  •  to  Pearl  City,  Hawaii,  as 


'  Petitioner  initiaUy  requeited  allocatioo  of 
Channel  262  to  Pearl  City.  However,  by  ■■twixiimal 
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that  community's  fint  assignment. 
Petitioner  states  that  it  will  apply  for  the 
channel,  if  assigned.  The  assignment  can 
be  made  consistent  with  the  minimum 
distance  separation  requirements  of 
9  73.207  of  the  Commission's  Rules.  The 
proposal  must  also  conform  with  the 
technical  requirements  of 
§  73.103O(c)(l}— (5)  of  the  Rules 
regarding  protection  for  the 
Commission's  monitoring  station  in 
Waipahu,  Oahu.  Hawaii. 

2.  Pearl  City  (1980  population  not 
listed),*  in  Honolulu  County  (population 
762,674),'  is  located  approximately  10 
kilometers  (10  miles)  northwest  of 
Honolulu,  Hawaii.  It  has  not  local 
service. 

3.  Petitioner  states  that  Pearl  City  is 
located  near  historic  Pearl  Harbor,  and 
is  an  important  center  for  the  defense  of 
the  United  States.  Petitioner  asserts  too, 
that  Pearl  City  is  a  growing  community, 
with  military,  commercial  and  private 
construction  on  the  Increase. 

4.  In  justiflcation  for  its  proposal, 
petitioner  states  that  since  the  terrain 
surrounding  Pearl  City  is  rugged,  a  Class 
C  channel  is  requested  to  minimize  the 
effects  of  shadowing  and  diminution  of 
signal  strength.  Further,  it  asserts  that 
the  preclusive  effect  of  the  instant 
proposal  is  non-existent  since  numerous 
channels  are  available  in  the  area. 

5.  In  view  of  the  above,  and  in  order 
to  provide  a  first  local  aural  service  to 
Pearl  City,  the  Commission  proposes  to 
amend  the  FM  Table  of  Assignments, 

S  73.202(b)  of  the  Commission's  Rules, 
as  follows: 


City 

Channel  Na 

Prsttont 

PrapOBOd 

Pe«1Ci«y.Mm«il.    _.., 

zn 

6.  The  Commission's  authority  to 
institute  rule  making  proceedings, 
showing  required,  cut-off  procedures, 
and  filing  requirements  are  contained  In 
the  attached  Appendix  and  are 
incorporated  by  reference  herein. 

Note. — A  showing  of  continuing  interest  is 
required  by  paragraph  2  of  the  Appendix 
before  a  channel  will  be  assigned. 


letter,  petitioner  adviaed  that  Channel  202  had 
recently  been  proposed  for  assignment  to  Honolulu. 
Hawaii,  in  BC  Docket  No.  82-124  (RM-37B2).  Under 
the  circumstances,  it  revised  its  proposal  to  request 
••si^iment  of  Channel  Z70  in  lieu  of  Channel  362  in 
an  attempt  to  prerent  delay  in  initiating  a  first  local 
■ervioa  to  its  community  while  not  impeding  the 
•sal^BiBent  of  an  additional  channel  to  Honolula. 

'The  1070  Census  reported  a  pop«latioB  of  19.5U 
However,  petitioner  indicates  that  the  current 
popidatioo  of  Pearl  City  is  in  excess  of  22.00a 

'Populalioa  figure  was  derived  froa  the  1960  U.S. 
Ceoeu*.  Advanoe  Report 


7.  Interested  parties  may  file 
comments  on  or  before  June  7, 198Z  and 
reply  comment*  on  or  before  June  22, 
1982,  and  are  advised  to  read  the 
Appendix  for  the  proper  procedures. 

8.  The  Commission  has  determined 
that  the  relevant  provisions  of  the 
Regulatory  Flexibility  Act  of  1980  do  not 
apply  to  rule  making  proceedings  to 
amend  the  FM  Table  of  Assignments, 

S  73.202(b)  of  the  Commission's  Rules. 
See.  Certification  that  sections  803  and 
604  of  the  Regulatory  Flexibility  Act  Do 
Not  Apply  to  Rule  Making  to  Amend 
§§  73.202(b),  73.504  and  73.606(b)  of  the 
Commission's  Rules,  46  FR  11549, 
published  February  9, 1981. 

9.  For  further  information  concerning 
this  proceeding,  contact  Nancy  V. 
Joyner,  Broadcast  Bureau,  (202)  632- 
7792.  However,  members  of  the  public 
should  note  that  from  the  time  a  Notice 
of  Proposed  Rule  Making  is  issued  until 
the  matter  is  no  longer  subject  to 
Commission  consideration  or  court 
review,  all  ex  parte  contacts  are 
prohibited  in  Commission  proceedings, 
such  as  this  one,  which  involve  channel 
assignments.  An  ex  parte  contact  is  a 
message  (spoken  or  written)  concerning 
the  merits  of  a  pending  rule  making 
other  than  comments  officially  filed  at 
the  Commission  or  oral  presentation 
required  by  the  Commission.  Any 
comment  which  has  not  been  served  on 
the  petitioner  constitutes  an  ex  parte 
presentation  and  shall  not  be  considered 
in  the  proceeding.  Any  reply  comment 
which  has  not  been  served  on  the 
per8on(s)  who  filed  the  comment  to 
which  the  reply  is  directed  constitutes 
an  ex  parte  presentation  and  shall  not 
be  considered  in  the  proceeding. 

(Sees.  4,  303.  48  StaL,  as  amended.  1066. 1062; 
47  U.S.C.  154,  303) 

Federal  Communications  Commission. 

Roderick  K.  Porter, 

Chief,  Policy  and  Rules  Division.  Broadcast 
Bureau. 

Appendix 

PART  73— RADIO  BROADCAST 
SERVICES 

1.  Pursuant  to  authority  found  in 
sections  4(i),  5(d)(1),  303(g)  and  (r),  and 
307(b)  of  the  Communications  Act  of 
1934,  as  amended,  and  §§  0.204(b)  and 
0.281(b)(6)  of  the  Commission's  Rules,  it 
is  proposed  to  amend  the  FM  Table  of 
Assignmaots,  I  73.202(b]  of  the 
Commission's  Rules  and  Regulations,  as 
set  forth  in  the  Notice  of  proposed  Rule 
Making  to  which  this  Appendix  is 
attached. 

2.  Showings  Required.  Comments  are 
invited  on  the  proposal(s]  discussed  in 
the  Notice  of  Proposed  Rule  Making  to 


wdiich  this  Appendix  is  attached. 
Proponent(8)  will  be  expected  to  answer 
whatever  questions  are  presented  in 
initial  comments.  The  proponent  of  a 
proposed  assignment  is  also  expected  to 
file  comments  even  if  it  only  resubmits 
or  incorporates  by  reference  its  former 
pleadings.  It  should  also  restate  its 
present  intention  to  apply  for  the 
chaimel  if  it  is  asaigned.  and,  if 
authorized,  to  build  a  station  promptly. 
Failure  to  file  may  lead  to  denial  of  the 
request. 

3.  Cut-off  Procedures.  The  following 
procedures  will  govern  the 
consideration  of  filings  in  this 
proceeding, 

(a)  Counterproposals  advanced  in  this 
proceeding  itself  will  be  considered,  if 
advanced  in  initial  comments,  so  that 
parties  may  comment  on  them  in  reply 
comments.  They  will  not  be  considered 
if  advanced  in  reply  comments.  (See 

§  1.420(d)  of  the  Commission's  Rules.) 

(b)  With  respect  to  petitions  for  rule 
making  which  conflict  with  the 
proposals)  in  this  Notice,  they  will  be 
considered  as  comments  in  the 
proceeding,  and  Public  Notice  to  this 
effect  will  be  given  as  long  as  they  are 
filed  before  the  date  for  filing  initial 
comments  herein.  If  they  are  filed  later 
than  that,  they  will  not  be  considered  in 
connection  with  the  decision  in  this 
docket. 

(c)  The  filing  of  a  counterproposal 
may  lead  the  Commission  to  assign  a 
different  channel  than  was  requested  for 
any  of  the  communities  involved. 

4.  Comments  and  Reply  Comments; 
Service.  Pursuant  to  applicable 
procedures  set  out  in  S§  1-415  and  1.420 
of  the  Commission's  ndes  and 
Regulations,  interested  parties  may  file 
comments  and  reply  comments  on  or 
before  the  dates  set  forth  in  the  Notice 
of  Proposed  nde  Making  to  which  this 
Appendix  is  attached.  All  submissions 
by  parties  to  this  proceeding  or  persons 
acting  on  behalf  of  such  parties  must  be 
made  in  written  comments,  reply 
comments,  or  other  appropriate 
pleadings.  Comments  shall  be  served  on 
the  petitioner  by  the  person  filing  the 
comments.  Reply  comments  shall  be 
served  on  the  per8on(s)  who  filed 
comments  to  which  the  reply  is  directed. 
Such  comments  and  reply  conmients 
shall  be  accompanied  by  a  certificate  of 
service.  (See  §  1.420(a),  (b)  and  (c)  of  the 
Commission's  Rules.) 

,  5.  Number  of  Copies.  In  accordance 
with  the  provisions  of  9  1.420  of  the 
Commission's  Rules  and  Regulations,  an 
original  and  four  copies  of  all  comments, 
reply  comments,  pleadings,  briefs,  or 
other  documents  shall  be  furnished  the 
Commission. 
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6.  Public  Inspection  of  Filings.  All 
filings  made  in  this  proceeding  will  be 
available  for  examination  by  interested 
parties  during  regular  business  hours  in 
the  Commission's  Public  Reference 
Room  at  its  headquarters,  1919  M  Street. 
N.W.,  Washington.  D.C. 

ira  Doc  82-n4M  Filed  4-Z6-82;  8:45  an| 
BILLING  CODE  «712-01-M 

47  CFR  Part  73 

[BC  Docket  No.  81-635;  RM-3731] 

FM  Broadcast  Station,  Haveiock,  N.C.; 
Proposed  Changes  in  Table  of 
Assignments 

agency:  Federal  Communications 

Commission. 

action:  Withdrawal  of  Proposed  rule. 

summary:  This  action  grants  a  motion  to 
withdraw  the  petition  for  rule  making  to 
substitute  FM  Channel  284  for  285A  at 
Haveiock,  North  Carolina,  in  response 
to  a  request  by  the  proponent. 
Musicradio  of  North  Carolina,  Inc. 
Musicradio's  request  resulted  from 
stated  expressions  of  interest  in  the 
proposal  by  other  parties. 
ADDRESS:  Federal  Communications 
Commission.  Washington,  D.C.  20554. 
FOR  FURTHER  INFORMATION  CONTACT: 
Nancy  V.  Joyner.  Broadcast  Bureau, 
(202)  632-7792. 
.    SUPPLEMENTARY  INFORMATION: 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 

In  the  matter  of  amendment  of 
§  73.202(b),  Table  of  Assignments.  FM 
Broadcast  Stations.  (Haveiock,  North 
Carolina),  BC  Docket  No.  81-635,  RM- 
3731. 

Report  and  Order;  Proceeding 
Terminated 

Adopted:  April  12, 1982. 
Released:  April  21, 1982. 

1.  The  Commission  has  before  it  for 
consideration  the  Notice  of  Proposed 
Rule  Making,  46  FR  47478,  published 
September  28, 1981,  in  response  to  a 
petition  filed  by  Musicradio  of  North 
Carolina,  Inc.  ("petitioner"),  licensee  of 
broadcast  Stations  WCPQ(AM)  and 
WMSQ(FM)  (Channel  285A),  in 
Haveiock,  North  Carolina.  Petitioner 
seeks  the  substitution  of  Class  C  FM 
Channel  284  for  Channel  285A,  and 
modification  of  its  license  for 
WMSQ(FM)  to  specify  operation  on 
Channel  284. 

2.  In  response  to  the  Notice,  comments 
were  filed  by  the  petitioner  in  which  it 
reaffirmed  its  intention  to  apply  for  the 
channel,  if  assigned  as  proposed. 


Supporting  comments  were  also  filed  by 
Carl  D.  Long  ("Long");  Carteret 
Broadcasting  Company,  Inc. 
("Carteret"),  hcensee  of  Station 
WMBI(FM).  Morehead  City.  North 
Carolina;  and  WINFAS,  Inc. 
("WINFAS").'  The  latter  two  comments, 
while  asserting  their  interest  in  applying 
for  the  channel,  also  oppose  the 
proposed  license  modification  for 
Station  WMSQ(FM), 

3.  As  we  pointed  out  in  the  Notice,  in 
accordance  with  the  Commission  policy 
established  in  Cheyenne,  Wyoming,  62 
F.C.C.  2d  63  (1976).  if  any  other  person 
expressed  an  interest  in  the  proposed 
Class  C  channel  at  Haveiock,  the 
proposed  modification  could  not  be 
made  and  the  channel,  if  assigned, 
would  be  open  for  competing 
applications. 

4.  In  response  to  the  various 
expressions  of  interest  in  applying  for 
Channel  284  if  assigned  to  Haveiock. 
petitioner  filed  a  motion  to  withdraw  its 
request  citing  as  authority  the 
Commission's  decision  in  Bonila  Springs 
and  Homestead,  Florida,  45  R.R.  2d  1585 
(1979).  There,  the  Commission  held  that 
a  licensee  may  withdraw  its  proposal  in 
the  face  of  other  parties  having 
expressed  an  interest  in  applying  for  the 
proposed  facility.  Petitioner  has  chosen 
this  alternative  rather  than  contend  with 
the  uncertainties  of  a  comparative 
evaluation.  See,  also,  Statesboro, 
Georgia,  40  R.R.  2d  1021  (1977).  We  have 
decided  to  take  that  course  here  and 
permit  the  withdrawal,  as  requested. 

5.  In  a  related  matter,  we  had 
previously  placed  a  3.5  kilometer  (2.2 
miles)  northwest  site  restriction  on 
Channel  285A  at  Hertford.  North 
Carolina,  in  order  to  accommodate  the 
Haveiock  proposal.  See  BC  Docket  No. 
80-246  (RM-3614),  Memorandum 
Opinion  and  Order,  46  FR  46326, 
published  September  18, 1981.  This  site 
restriction  was  an  additional  limitation 
from  the  1.6  kilometer  (1  mile)  location 
northwest  of  Hertford,  as  set  forth  in  the 
Report  and  Order,  46  FR  23928, 
published  April  29, 1981.  In  view  of  the 
dismissal  of  the  Haveiock  proceeding 
herein,  the  additional  site  restriction 
imposed  on  the  Hertford  assignment  is 

'  Another  comment  expressing  interest  was 
submitted  by  Charles  F.  Thomas,  and  an  informal 
comment  in  opposition  was  submitted  by  Emerald 
Communications,  Inc.  ("Emerald"),  permittee  of 
Channel  27a  Newport,  North  Carolina.  However, 
neither  comment  was  accompanied  by  a  certificate 
of  service,  and  therefore  constitutes  ex  parte 
communications  pursuant  to  {{  liaoiff)  and  (g)  and 
1.1229  of  the  Commission's  Rules.  (See,  Policies  and 
Procedures  Regarding  Ex  Parte  Communications 
During  I.iformal  Rule  Making  Proceedings,  78  F.C.C. 
2d  1384  (1980).)  Since  service  was  not  effectuated, 
the  comments  of  Thomas  and  Emerald  cannot  be 
considered. 


no  longer  necessary.  The  original 
restriction  set  forth  in  the  Report  and 
Order  (1.6  kilometers  (1  mile)  east  of 
Hertford)  is  reinstated. 

6.  In  view  of  the  above  considerations, 
and  in  accordance  with  the  authority 
contained  in  sections  4(i),  5(d)(1),  303(g) 
and  (r)  and  307(b)  of  the 
Communications  Act  of  1934,  as 
amended,  and  §  S  0.281  and  0.204(b)  of 
the  Commission's  Rules,  it  is  ordered. 
That  the  motion  to  withdraw  the  petition 
for  rulemaking  in  RM-3731.  filed  by 
Musicradio  of  North  Carolina.  Inc.  is 
granted. 

7.  It  is  further  ordered.  That  this 
proceeding  is  terminated. 

8.  For  further  information  concerning 
the  above,  contact  Nancy  V.  Joyner, 
Broadcast  Bureau,  (202)  632-7792. 
Federal  Communications  Commission. 
Roderick  K.  Porter, 

Chief,  Policy  and  Rules  Division,  Broadcast 
Bureau. 

|H<  Doc-  8Z-11450  Filed  4-se-aZ;  MS  am] 
BOXING  COOC  (712-ei-M 


47  CFR  Part  73 

IBC  Docket  No.  81-840;  RM-39291 

TV  Broadcast  Station  in  Wadena, 
Minn.;  Proposed  Changes  in  Tat>te  of 
Assignments 

agency:  Federal  Communications 
Commission. 

action:  Withdrawal  of  proposed  rule. 

summary:  This  action  dismisses  a 
petition  filed  by  WCCO  Television.  Inc. 
to  assign  UHF  television  Channel  42  to 
Wadena,  Minnesota.  Petitioner  indicates 
that  due  to  recent  developments  it  is  not 
longer  interested  in  operating  a  station 
to  serve  Wadena. 

ADDRESS:  Federal  Communications 
Commission.  Washington,  D.C.  20554. 
FOR  FURTHER  INFORMATION  CONTACT 

Nancy  V.  joyner,  Broadcast  Bureau. 
(202)  632-7792. 

SUPPLEMENTARY  INFORMATION: 

List  of  Subjects  in  47  CFR  Part  73  ■ 

Television. 

In  the  matter  of  Amendment  of 
§  73.606(b),  Table  of  Assignments. 
Television  Broadcast  Stations. 
(Wadena.  Minnesota),  BC  Docket  No. 
81-840,  RM-3929. 

Report  and  Order;  Proceeding 
Terminated 

Adopted  March  29, 1982. 
Released:  April  5, 1982. 

1.  The  Commission  has  before  it  for 
consideration  a  Notice  of  Proposed  Rule 
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Making,  46  FR  61301.  published 
December  16, 1981,  in  response  to  a 
petition  filed  by  WCCO  Television,  Inc. 
("petitioner"),  proposing  the  assignment 
of  UHF  Television  Channel  42  to 
Wadena,  Minnesota,  as  that 
commimity's  first  commercial  television 
assignment. 

2.  On  March  10. 1982,  petitioner 
submitted  a  letter  requesting  dismissal 
of  its  petition,  stating  that  due  to  recent 
supervening  occurrences,  it  is  no  longer 
supportive  of  the  proposal.  Therefore, 
since  no  other  party  has  indicated  an 
interest  the  petition  shall  be  dismissed. 

3.  In  view  of  the  above,  it  is  ordered. 
That  the  petition  filed  by  WCCO 
Television,  Inc.,  proposing  the 
assignment  of  UHF  television  Channel 
42  to  Wadena,  Minnesota,  is  hereby 
dismissed. 

4.  It  is  further  ordered.  That  this 
proceeding  is  terminated. 

5.  For  further  information  concerning 
the  above,  contact  Nancy  V.  Joyner, 
Broadcast  Bureau,  (202)  632-7702. 

Federal  Communications  Commission. 

Roderick  K.  Porter, 

Chief,  Policy  and  Rules  Division,  Broadcast 

Bureau. 

(FR  Doc.  BZ-11449  Filed  4-2B-8Z:  6:4$  am) 
BtLUNQ  CODE  C712-01-M 


INTERSTATE  COMMERCE 
COMMISSION 

49  CFR  Part  1102 

[Ex  Parte  No.  290  (Sub-2)] 

Railroad  Cost  Recovery  Procedures 

agency:  Interstate  Commerce 

Commission. 

ACTION:  Advance  notice  of  proposed 

rulemaking. 


SUMMARY:  In  a  previous  rulemaking  in 

this  proceeding  the  Commission  adopted 

a  cost  recovery  index  in  accordance 

with  the  requirements  of  the  Staggers 

Rail  Act.  In  response  to  petitions,  the 

Commission  is  reopening  this 

proceeding  to  seek  comments  on  new 

all-inclusive  cost  recovery  index  filed  by 

the  Association  of  American  Railroads, 

and  on  other  indexing  and  related 

issues. 

DATES:  Comments  are  due  on  or  before 

June  11, 1982. 

ADDRESS:  An  original  of  all  comments 

and  15  copies  should  be  sent  to:  Room 

5340,  Interstate  Commerce  Commission. 

Washington.  D.C.  20423. 

FOR  FURTHER  INFORMATION  CONTACT: 

Raymond  Hobbs  (202)  275-6780, 

or 
Leslie  J.  Selzer  (202)  275-7627. 

Copies  of  the  full  Commission 
decision,  with  appendices,  are  available 
from:  The  Office  of  the  Secretary,  Room 
2215,  Interstate  Commerce  Commission, 
Washington.  D.C.  20423,  (202)  27&-7428. 
SUPPLfMENTARY  INFORMATION:  In  Ex 
Parte  290  (Sub-No.  2).  Railroad  Cost 
Recovery  Procedures.  364 1.C.C.  841 
(served  April  17, 1981  46  FR  22594,  April 
20, 1981),  the  Commission  adopted  a 
cost  recovery  index  in  accordance  with 
the  requirements  of  section  203  of  the 
Staggers  Rail  Act  of  1980  (codified  at  49 
U.S.C.  10707a).  In  response  to  petitions 
filed  by  the  National  Industrial  Traffic 
League.  The  Fertilizer  Institute,  and  the 
Proctor  and  Gamble  Company,  the 
Conunission  is  reopening  Ex  Parte  No. 
290  (Sub-No.  2)  and  requesting 
conunents  on  several  issues.  These 
issues  are:  (1)  the  new  "all-inclusive" 
index  recenUy  submitted  by  the 
Association  of  American  Railroads 
(AAR);  (2)  the  current  cost  components 
and  forecating  method;  (3)  the  AAR's 


use  of  a  wage  additive  to  recover  the 
revenue  shortfall  resulting  from 
underestimates  of  the  wage  index,  and 
related  issues;  (4)  the  Commission's 
index  audit  procedures;  and  (5)  the  1- 
day  notice  provision  for  the 
effectiveness  of  cost  recovery  rate 
increases. 

These  issues  are  discussed  in  the 
Commission  decision.  Copies  of  the 
decision,  with  appendices,  are  available 
fi'om  the  Commission.  Additionally, 
copies  of  the  petitions  and  replies  are 
available  for  inspection  at  the 
Commission  in  the  Office  of  the 
Secretary. 

It  does  not  appear  that  this  action  will 
significantly  affect  the  quality  of  the 
human  environment  or  the  conservation 
of  energy  resources.  However, 
comments  on  these  issues  are  also 
invited.  A  Regulatory  Flexibility  Act 
analysis  or  certification  will  be  prepared 
in  conjunction  with  a  Notice  of  Proposed 
Rulemaking,  if  one  results  from  this 
Advance  Notice.  At  this  point,  however, 
we  simply  invite  comment  on  the  impact 
of  the  issues  here  addressed  on  small 
entities. 

List  of  Subjects  in  49  CFR  Fart  1102 

Railroads,  Freight 

This  notice  is  issued  under  the 
authority  of  49  U.S.C.  10321, 10707a  and 
5  U.S.C.  553  and  559. 

Dated:  April  19. 1982. 

By  the  Commission,  Chairman  Taylor, 
Vice-Chairman  Gilliam.  Commissioners 
Gresham.  Sterrett  and  Andre. 
Agatha  L  Mergenovidi. 
Secretary, 

pit  Doc.  82-11384  Filed  4-28-82;  8:45  am] 
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Notices 


This  section  of  the  FEDERAL  REGISTER 
contains  documents  other  than  rules  or 
proposed  rules  that  are  appltcat>le  to  the 
public.  Notices  of  hearings  and 
investigations,  committee  meetings,  agency 
decisions  and  rulings,  delegations  of 
auttKxity,  filing  of  petitions  and 
applications  and  agernry  statements  of 
organization  and  functions  are  examples 
of  documents  appearing  in  this  section. 


ADVISORY  COUNCIL  ON  HISTORIC 
PRESERVATION 

Task  Force  on  Federalism  and 
Preservation;  Public  Hearing 

agency:  Advisory  Council  on  Historic 

Preservation. 

ACTION:  Public  Hearing  on  Preservation 

and  Federalism. 


date:  May  11, 1982,  9:30  am-12:00  p.m. 
FOR  FURTHER  INFORMATION  CONTACT 
Peter  H.  Smith,  Advisory  Council  on 
Historic  Preservation,  1522  K  Street, 
NW.,  Washington,  D.C.  20005,  202-254- 
3974. 

SUPPLEMENTARY  INFORMATION:  The  Task 
Force  on  Federalism  and  Preservation  of 
the  Advisory  Comicil  on  Historic 
Preservation  will  hold  a  public  hearing 
on  its  work  in  the  historic  Cash  Room  of 
the  main  Treasury  Building,  15th  and 
Pennsylvania  Avenue,  NW., 
Washington,  D.C.  on  May  11. 1982.  from 
9:30  a.m.  to  approximately  12  noon. 

The  hearing,  which  will  be  chaired  by 
the  Chairman  of  the  Task  Force, 
Governor  J.  Joseph  Garrahy  of  Rhode 
Island,  will  explore  the  issues  involved 
in  federalism  and  preservation  for 
Federal,  State  and  local  governments  as 
well  as  the  private  sector.  The  first 
phase  of  the  work  of  the  Task  Force 
concentrated  on  the  Federal-State  roles 
in  the  national  preservation  program 
and  a  report  on  this  subject  was  issued 
in  late  1981.  The  Task  Force  has 
identified  a  wide-range  of  issues  for 
examination  in  its  final  report.  Tliese 
include:  The  Purpose  and  Nature  of 
Federal  Preservation;  The  Roles  of  State, 
Local  and  Federal  Governments  in 
Preservation;  Funding  for  Preservation; 
Federal  Agency  Program  Goals  can  be 
Facilitated  TTirough  Preservation 
Activities;  Preservation  Concerns  of 
Local  Governments;  Historic 
Preservation  Involvement  of  thft  Private 
Sector,  and  Tax  Incentives  for 
Preservation.  The  Council  particularly 


encourages  public  participation  in  the 
work  of  the  Task  Force.  Representatives 
of  Federal,  State  and  local  governments, 
private  organizations  and  individuals 
are  invited  to  express  their  views  on  the 
subject  of  federalism  and  preservation. 
To  facilitate  schedding  please  contact 
Peter  H.  Smith  at  202-254-3974  prior  to 
the  meeting. 

Dated:  April  22. 1982. 
Robert  R.  Garvey,  Jr., 

Executive  Director. 

[FR  Doc  82-11412  FUed  4-36-82:  ft4S  aaij 
nUJNG  COOC  431«-1«-4I 


DEPARTMENT  OF  AGRICULTURE 

Soil  Conservation  Service 

Whailonsburg  Critical  Area  Treatment 
R.C.  &  D.  Measure,  New  York;  Finding 
of  No  Significant  Environmental 
Impact 

agency:  Soil  Conservation  Service, 
USDA. 

action:  Notice  of  a  finding  of  no 
significant  impact. 


SUMMARY:  Pursuant  to  section  102(2)(C) 
of  the  National  Enviroimiental  Policy 
Act  of  1969;  the  Council  on 
Environmental  Quality  Guidelines  (40 
CFR  Part  1500);  and  the  Soil 
Conservation  Service  Guidelines  (7  CFR 
Part  650);  the  Soil  Conservation  Service. 
U.S.  Department  of  Agriculture,  gives 
notice  that  an  environmental  impact 
statement  is  not  being  prepared  for  the 
Whailonsburg  RC&D  Measure,  Essex 
County,  New  York. 

FOR  FURTHER  INFORMATION  CONTACT: 

Paul  A.  Dodd,  State  Conservationist, 
Soil  Conservation  Service,  James  M. 
Hanley  Federal  Building,  100  S.  Clinton 
Street,  Room  771,  Syracuse,  New  York 
13260,  telephone  (315)  423-5521. 
SUPPLEMENTARY  INFORMATION:  The 
envirormiental  assessment  of  this 
federally  assisted  action  indicates  that 
the  project  will  not  cause  significant 
local,  regional,  or  national  impacts  on 
the  environment.  As  a  result  of  these 
findings,  Paul  A.  Dodd,  State 
Conservationist,  has  determined  that  the 
preparation  and  review  of  an 
environmental  impact  statement  are  not 
needed  for  this  project. 

TTie  measure  concerns  critical  area 
treatment.  The  planned  works  of 
improvement  include  clearing,  grading. 
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installing  heavy  rock  riprap  along  the 
streambank.  and  seeding. 

The  Notice  of  Finding  of  No 
Significant  Impact  (FONSI)  has  been 
forwarded  to  Uie  Environmental 
Protection  Agency  and  to  various 
Federal,  State,  and  local  agencies  and 
interested  parties.  A  limited  number  of 
copies  of  the  FONSI  are  available  to  fill 
single  copy  requests  at  the  above 
address.  Basic  data  developed  during 
the  environmental  assessment  are  on 
file  and  may  be  reviewed  by  contacting 
Paul  A.  Dodd. 

No  administrative  action  on  • 

implementation  of  the  proposal  will  be 
taken  until  30  days  after  the  date  of  this 
publication  in  the  Federal  Register  (May 
27, 1982). 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  10.901,  Resource  Conservation 
and  Development  Program.  Office  of 
Management  and  Budget  Circular  A-96 
regarding  state  and  local  clearinghouse 
review  of  Federal  and  federally  assisted 
programs  and  projects  is  applicable) 

Dated:  April  20, 1982. 
Paul  A.  Dodd. 
State  Conservationist 

|FR  Doc.  82-11411  Filed  4-28-82: 8:45  a] 
WLLma  CODE  341»-1C-M 


CIVIL  RIGHTS  COMMISSION 

Virginia  Advisory  Committee;  Agenda 
and  Notice  of  Open  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  RuJes  and  Regulations 
of  the  U.S.  Commission  on  CivU  Rights, 
that  a  meeting  of  the  Virginia  Advisory 
Committee  to  the  Commission  will 
convene  at  10:00  a.m.  and  will  end  at 
5:00  p.m.  on  May  20, 1982,  at  the  John 
Marshall  Hotel,  Fifth  and  Franklin 
Streets,  in  the  Roof  Garden,  Richmond, 
Virginia,  23219.  The  purpose  of  this 
meeting  will  be  to  discuss  program  plans 
and  activities  for  the  remainder  of  Fiscal 
Year  1982  and  a  forum  conducted  by  the 
Subcommittee  on  migrant  and  seasonal 
farmworkers. 

Persons  desiring  additional 
information  or  planning  a  presentation 
to  the  Committee,  should  contact  the 
Chairperson,  Rev.  Curtis  W.  Harris,  209 
Terminal  Street,  Hopewell,  Virginia. 
23860,  (804)  458-7404  or  the  Mid-Atlantic 
Regional  Office,  2120  L  Street,  Suite  5ia 
Washington.  D.C.  20037.  (202)  254-6670. 
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The  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  Rules 
and  Regulations  of  the  Commission. 

Dated  at  Washington.  D.C..  April  22, 1982. 
John  I.  Btnkley. 

Advisory  Committee  Management  Officer. 

|FR  Doc.  82-11398  Filed  4-26-82:  8:45  ain| 
BILUNQ  CODE  e33S-«1-M 


DEPARTMENT  OF  COMMERCE 

Foreign-Trade  Zones  Board 

[Order  No.  187] 

Approval  for  Expansion  of  Foreign- 
Trade  Zone  No.  23,  Buffalo,  N.Y^ 
Within  tlie  Buffalo  Customs  Port  of 
Entry 

Jhirsuant  to  its  authority  under  the 
Foreign-Trade  Zones  Act  of  June  18, 
1934,  as  amended  (19  U.S.C.  81a-81u). 
and  the  Foreign-Trade  Zones  Board 
Regulations  (15  CFR  Part  400).  the 
Foreign-Trade  Zones  Board  (the  Board) 
adopts  the  following  order 

Whereas,  the  County  of  Erie.  New 
York,  Grantee  of  Foreign-Trade  Zone 
No.  23.  has  applied  to  the  Board  for 
authority  to  expand  its  general-purpose 
zone  project  in  Buffalo  to  include  a  site 
in  the  Oak-Michigan  Industrial  Corridor 
and  a  site  at  the  former  American 
Standard  plant,  within  the  Buffalo 
Customs  port  of  entry; 

Whereas,  the  application  was 
accepted  for  filing  on  July  28, 1981,  and 
notice  inviting  public  comment  was 
given  in  the  Federal  Register  on  August 
5, 1981  (46  FR  39868); 

Whereas,  an  examiners  committee 
has  investigated  the  application  in 
accordance  with  the  Board's  regulations 
and  recommends  approval; 

Whereas,  the  expansion  is  necessay 
to  provide  zone  services  to  new  tenants 
whose  operations  cannot  be 
acconunodated  within  existing  zone 
space;  and 

Whereas,  the  Board  has  found  that  the 
requirments  of  the  Foreign-Trade  Zones 
Act,  as  amended,  and  the  Board's 
regulations  are  satisRed,  and  that 
approval  of  the  apphcation  is  in  the 
public  interest; 

Now.  therefore,  the  Board  hereby 
orders: 

That  the  Grantee  is  authorized  to 
expand  its  zones  in  accordance  with  the 
application  filed  ]uly  28. 1981.  The 
Grantee  shall  notify  the  Executive 
Secretary  of  the  Board  for  approval  prior 
to  the  commencement  of  any 
manufacturing  operations.  The  authority 
given  in  this  Order  is  subject  to 
settlement  locally  by  the  District 
Director  of  Customs  and  the  District 


Army  Engineer  regarding  compliance 
with  their  respective  requirements 
relating  to  foreign-trade  zones. 

Signed  at  Washington,  D.C.  this  16th  day  of 
April  1982. 
Macolm  Baldrige, 

Secretary  of  Commerce,  Chairman  and 
Executive  Officer,  Foreign-Trade  Zones 
Board. 

Attest: 
John  ).  Da  Ponte,  Jr., 

Executive  Secretary. 

|FR  Doc  82-11301  FUed  4-2B-S2: 8:45  amj 
WLUNG  CODE  3S10-3S-M 

(Order  No.  188] 

Approval  for  Relocation  of  Foreign- 
Trade  Zone  No.  9,  Honolulu,  Hawaii, 
Within  the  Honolulu  Customs  Port  of 
Entry 

Pursuant  to  its  authority  under  the 
Foreign-Trade  Zones  Act  of  June  18. 
1934.  as  amended  (19  U.S.C.  81a-81a), 
and  the  Foreign-Trade  Zones  Board 
Regulations  (15  CFR  Part  400).  the 
Foreign-Trade  Zones  Board  (the  Board) 
adopts  the  following  order 

Whereas,  the  Hawaii  Department  of 
Planning  and  Economic  Development, 
on  behalf  of  the  State  of  Hawaii. 
Grantee  of  Foreign-Trade  Zone  No.  9. 
has  applied  to  the  Board  for  authority  to 
relocate  its  general-purpose  zone  from 
Pier  39  to  Pier  2/Fort  Armstrong  in 
Honolulu,  within  the  Honolulu  Customs 
Port  of  entry; 

Whereas,  the  application  was 
accepted  for  filing  on  October  19, 1981, 
and  notice  inviting  pulbic  comment  was 
given  in  the  Federal  Register  on  October 
26. 1981  (46  FR  52157); 

Whereas,  an  examiners  committee 
has  investigated  the  application  in 
accordance  with  the  Board's  regulations 
and  recommends  approval; 

Whereas,  the  relocation  will  provide  a 
larger  facility  able  to  accommodate  a 
grovdng  demand  for  zone  services  and 
will  further  the  State's  Honolulu  Harbor 
redevelopment  plan;  and. 

Whereas,  the  Board  has  found  that  the 
requirements  of  the  Foreign-Trade 
Zones  Act,  as  amended,  and  the  Board's 
regulations  are  satisfied,  and  that 
approval  of  the  application  is  in  the 
public  interest; 

Now.  therefore,  the  Board  hereby 
orders: 

That  the  Grantee  is  authorized  to 
relocate  its  zone  in  accordance  with  the 
application  filed  October  19, 1981 
(Docket  17-81).  The  Grantee  shall  notify 
the  Executive  Secretary  of  the  Board  for 
approval  prior  to  the  commencement  of 
any  manufacturing  operations.  The 
authority  given  in  this  Order  is  subject 


to  settlement  locally  by  the  District 
Director  of  Customs  and  the  District 
Army  Engineer  regarding  compliance 
with  their  respective  requirements 
relating  to  foreign-trade  zones. 

Signed  at  Washington,  D.C.  this  leth  day  of 
April  1982. 
Malcolm  Baldiige. 

Secretary  of  Commerce,  Chairman  and 
Executive  Officer,  Foreign-Trade  Zones 
Board. 

Attest: 
John  J.  Da  Ponte,  Jr., 

Executive  Secretary. 

(FR  Doc.  82-113S2  Filed  4-28-82:  8:46  am] 
BIIXINQ  COOE  3510-2S-M 


international  Trade  Administration 

Proposed  Voluntary  Guidelines  for 
State  and  lu>cal  Governments  and 
Private  Sector  Organizations  Engaged 
in  Standards  Development,  Product 
Testing  and  Certification  Systems, 
Pursuant  to  Title  IV  on  Technical 
Barriers  to  Trade  (Standards)  (Put>.  L 
96-39)  of  Trade  Agreements  Act  of 
1979 

agency:  International  Trade 

Administration,  Conunerce. 

ACTION:  Proposed  Voluntary  Guidelines. 

summary:  This  Notice  complies  with 
Section  403  of  the  Trade  Agreements 
Act  of  1979  which  requires  the  President 
to  take  reasonable  measures  to  ensure 
that  state  eind  local  governments  and 
private  standards  organizations  conform 
to  rules  equivalent  to  those  established 
under  the  act  for  federal  agencies 
engaged  in  standards-related  activities. 
DATE:  Comments  must  be  submitted  on 
or  before  June  11, 1982. 
ADDRESS:  Office  of  Trade  Policy,  Room 
3031,  International  Trade 
Administration,  Department  of 
Commerce.  Washington,  D.C.  20230. 
FOR  FURTHER  INFORMATION  CONTACT: 
Ms.  Robin  R.  Layton,  Office  of  Trade 
Policy,  Room  3031,  International  Trade 
Administration,  Department  of 
Commerce,  Washington.  D.C.  20230  (202] 
377-3681. 
Nancy  Morgan, 
International  Economist 

Voluntary  Guidelines  for  State  and 
Local  Governments  and  Private  Sector  ■ 
Organizations  Engaged  in  Standards 
Development,  Product  Testing  and 
Certification  Systems 

Introduction 

One  result  of  the  recent  'Tokyo 
Round"  of  Multilateral  Trade 
Negotiations  (MTN)  held  under  the 
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General  Agreement  on  Tariffs  and 
Trade  (GATT)  is  the  "Agreement  on 
Technical  Barriers  to  Trade",  popularly 
known  as  the  Standards  Code,  which 
became  effective  January  1, 1980.  The 
Standards  Code  aims  to  promote  the  use 
of  standards  as  facilitating  trade  and  to 
prevent  standards,  testing  and 
certification  systems  from  became 
technical  barriers  to  trade.  To  achieve 
these  goals  the  Code  establishes 
international  rules  concerning  the 
procedures  by  which  standards  and 
certification  systems  are  prepared, 
adopted  and  applied,  and  by  which 
products  wre  tested  for  conformity  with 
standards.  The  provisions  of  the  Code 
are  binding  only  on  central  government 
bodies,  but  signatories  are  required  to 
"take  suck  reasonable  measures  as  may 
be  available  to  them"  to  ensure 
compliance  by  regional  state,  local  and 
private  organizations. 

The  legislation  implementing  the 
Standards  Code  in  the  United  States  is 
Tide  rV  of  the  Trade  Agreements  Act  of 
1979  (P.L  96-39),  which  establishes  rules 
for  federal  agencies  engaged  in 
standards-related  activities.  Section  403 
of  this  legislation  requires  the  President 
to  take  reasonable  measures  to  ensure 
that  state  and  local  governments  and 
private  standards  organizations  conform 
to  equivalent  rules.  To  this  end.  the 
voluntary  procedural  guidelines 
presented  below  have  been  prepared  for 
state  and  private  bodies  involved  in 
three  types  of  activity;  developing 
standards,  testing  products  and 
operating  certification  systems.  Many 
state  governments  and  private 
organizations  already  use  substantially 
idential  procedures.  They  are.  therefore, 
in  compliance  with  the  sense  of 
Congress  that  "standards-related 
activity  should  not  create  unnecessary 
obstacles  to  the  foreign  commerce  of  the 
United  SUtes." 

Additional  information  concerning  the 
Standards  Code  and  the  Trade 
Agreements  Act  of  1979  is  available 
from:  Trade  Advisory  Center,  Room 
3036,  Department  of  Commerce, 
Washington,  DC  20230. 

The  following  procedural  guidelines 
are  intended  to  help  state  and  local 
government  and  private  standards- 
setting  and  certifying  organizations 
ensure  that  their  activities  do  not  create 
unnecessary  obstacles  to  the  foreign 
commerce  of  the  United  States.  For 
purposes  of  these  guidelines,  a 
standards-setting  or  certifying 
organization  refers  to  both  state  and 
local  government  agencies  and  private 
organizations. 


Standards  Development 

1.  Before  preparing  a  new  standard  or 
revising  an  existing  one,  a  standards- 
setting  organization  should  determine 
whether  any  relevant  international 
standards  exist  or  are  in  preparation.  If 
appropriate,  an  international  doamient 
should  be  used  in  preparing  the  new 
standard.  The  National  Center  for 
Standard  and  Certification  Information 
("Center")  at  the  U.S.  Deprtlnent  of 
Commerce  (202/921-2587)  provides 
information  on  existing  or  developing 
international  standards.  If  the 
standards-setting  organization  decides 
that  use  of  the  international  standard  is 
inappropriate,  the  reasons  why  an 
international  standard  is  not  used 
should  be  included  in  the  docket 
maintained  on  the  draft  standard.  The 
Standards  Code  recognizes  the 
following  reasons  for  not  using  the 
international  standard: 

— National  security  requirements; 
— ^Prevention  of  deceptive  practices; 
— Protection  of  human  health  or  safety. 

animal  or  plant  life  or  health,  or  the 

environment 
— Fundamental  climatic  or  other 

geographical  factors; 
— Fundamental  technological  problems. 

The  Standards  Code  does  not  require 
that  regional  standards  be  taken  into 
consideration.  Regional  standards  are 
those  prepared  by  organizationa  whose 
membership  is  limited  to  only  some 
national  bodies. 

2.  Private  standards  developing 
organizations  are  encouraged  to 
participate  to  the  fullest  extent  possible 
in  the  development  of  international 
standards.  Depending  on  the  rules  of  the 
private  international  standards 
organization,  participation  should  be 
arranged  through  the  US.  member  body. 
Some  international  orgaxiizations 
recognize  only  one  member  body.  For 
example,  the  American  National 
Standards  Institute  (ANSI)  is  the  U.S. 
member  body  in  the  International 
Organization  for  International 
Standardization  (ISO)  and  the 
International  Electrotechnical 
Commission  (lEC). 

3.  Standards  should  be  formulated  in 
terms  of  performance  criteria  rather 
than  design  characteristics  wherever 
possible.  This  means,  for  example, 
specifying  the  level  of  performance  that 
a  product  must  achieve  under  defined 
conditions  rather  than  specifying  its 
physical  form  or  materials  of 
construction. 

4.  When  draft  standards  are 
developed,  interested  parties  in  other 
countries  should  be  informed  and 
afforded  the  opporunity  to  coQiment  as 
detailed  below.  This  does  not  apply  if 


international  standards  are  used  to 
prepare  the  new  standards  or  if  the 
standards  will  not  have  a  significant 
effect  on  the  trade  of  other  countries. 

4.1  When  proposing  a  new  standard 
or  revising  an  existing  standard, 
announce  the  proposed  action  so  as  to 
notify  interested  parties  in  the  U.S.  and 
other  countries.  For  oi^anizadons  that 
do  not  publish  their  own  standards 
actions,  this  can  be  accomplished  by 
submitting  draft  standards  to  a 
standards  coordinating  or  developing 
body  which  pubUshes  such  standards 
actions.  The  "ANSI  Reporter,"  put  out 
by  the  American  National  Standards 
Institute  (ANSI  and  "Standardization 
News,"  by  the  American  Sociefy  for 
Testing  and  Materials  (ASTM),  are 
examples  of  the  publications  of  major 
U.S.  standards  organizations. 

4.2  Copies  of  proposed  standards 
should  be  provided  if  they  are  requested 
to  any  interested  peu^  in  foreign 
countries.  Whenever  possible,  the 
differences  between  the  draft  standards 
and  the  international  standard  should 
be  identified.  A  reasonable  fee  may  be 
charged  for  this  service,  including  the 
cost  of  airmail  postage  to  overseas 
recipients. 

4.3  In  order  to  allow  adequate  time 
for  interested  parties  to  comment,  a 
period  of  at  least  45  days  should  be 
allowed  for  the  submission  of 
comments.  Comments  and  other 
information  received  should  be  taken 
into  account  in  the  further  processing  of 
the  proposed  standard. 

5.  Once  adopted,  a  standard  should  be 
published  promptly  so  that  interested 
parties  can  become  famiUar  with  it  in 
the  case  of  a  technical  regulation,  a 
reasonable  interval  should  be  allowed 
between  publication  and  entry  into 
force,  so  that  producers  will  have  time 
to  adapt  their  products  or  methods  of 
publication  to  the  requirements. 

Certification  Systems 

6.  When  ndes  of  certification  systems 
are  developed,  interested  parties  in 
foreign  countries  should  be  informed 
and  afforded  the  opportunify  to 
comment  The  procedures  suggested 
below  are  much  the  same  as  those  listed 
for  draft  standards  and.  as  with 
standards,  they  are  not  necessary  if  the 
proposed  rules  will  not  have  a 
significant  effect  on  the  trade  of  other 
countries. 

6.1    When  proposing  a  new 
certification  system  or  revising  an 
existing  system,  announce  the  proposed 
system  so  as  to  notify  interested  parties 
in  the  U.S.  and  other  countries.  For 
organizations  that  do  not  publish  their 
own  roles  of  certification,  this  can  be 
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accomplished  by  submitting  the 
proposed  rules  to  an  organization  which 
publishes  such  actions.  The 
Underwriters  Laboratories,  Inc.  is  one 
such  organization. 

6.2  Copies  of  the  proposed  rules  of 
certification  systems  should  be 
provided,  if  they  are  requested,  to  any 
interested  parties.  A  reasonable  fee  may 
be  charged  for  this  service,  including  the 
cost  of  airmail  postage  to  overseas 
recipients. 

6.3  In  order  to  allow  adequate  time 
for  interested  parties  to  comment,  a 
period  of  at  least  45  days  should  be 
allowed  for  the  submission  of 
comments.  Comments  and  other 
information  received  should  be  taken 
into  account  in  the  further  processing  of 
the  proposed  rules. 

7.  If  a  state  agency  or  private 
organization  maintains  a  certification 
system,  it  should  allow  imported 
products  to  be  certified  as  long  as  the 
suppliers  are  able  to  fulfill  the 
requirements  of  the  system.  This 
includes  receiving  the  mark  of  the 
system,  if  any,  under  the  same 
conditions  that  affect  domestic  products. 
The  certifying  organization  should  treat 
imported  products  the  same  as  domestic 
products. 

Product  Testing 

8.  When  testing  is  required  to 
determine  compliance  with  technical 
regulations  or  standards,  the  testing 
agency  or  organization  should  treat 
imported  products  the  same  as  domestic 
products.  There  may,  however,  be 
situations  when  it  is  not  possible  to  test 
foreign  products  on  the  same  basis  as 
U.S.  products  because  of  incomparable 
conditions.  For  example,  if  a  foreign 
country  uses  a  pesticide  on  produce 
which  the  United  States  does  not  allow, 
then  it  may  be  necessary  to  test 
imported  produce  for  a  pesticide  residue 
while  it  would  not  be  necessary  to  test 
U.S.  produce. 

8.1  Test  methods  and  administrative 
testing  procedures  should  be  no  more 
complicated  or  time-consuming  for 
imported  products  than  they  are  for  U.S. 
products. 

8.2  Any  fees  charged  for  testing 
imported  products  should  be  calculated 
in  the  same  manner  as  those  charged  for 
U.S.  products. 

8.3  The  sites  of  testing  facilities  and 
the  selection  of  samples  for  testing 
should  not  cause  unnecessary 
inconvenience  to  importers,  exporters, 
or  their  agents. 

8.4  Results  of  tests  should  be  made 
available  to  the  importer,  exporter  or 
their  agents,  if  requested. 

8.5  Confidential  information  about 
imported  products  should  be  respected 


the  same  way  as  it  is  for  domestic 
products. 

9.  Whenever  possible,  testing  or 
certifying  organizations  are  encouraged 
to  accept  test  results  or  certification 
marks  from  their  coimterpart 
organizations  in  other  countries  or  even 
accept  self-certification  from  producers 
in  other  countries.  Because  test  methods 
vary,  it  may  be  necessary  to  hold 
consultations  between  the  testing  or 
certifying  organizations  in  the  importing 
and  exporting  countries  in  order  to 
reach  a  mutually  satisfactory 
arrangement. 

Disputes 

10.  If  a  standards  or  certification 
organization  in  the  United  States  has  a 
problem  with  a  foreign  governmental  or 
private  standard  or  certification  system, 
it  should  bring  its  complaint  to  the 
attention  of  the  GATT  Affairs  Division 
of  the  Ofice  of  the  U.S.  Trade 
Representative,  Washington,  D.C.  20506, 
(202/395-3063).  The  Office  of  the  U.S. 
Trade  Representative  will  then  work 
with  its  counterpart  government  agency 
in  the  country  in  question  to  arrange  a 
mutually  satisfactory  solution. 

11.  In  the  reverse  situation,  if  a  foreign 
country  that  is  a  signatory  to  the 
Standards  Code  has  a  problem  with  a 
U.S.  state  or  local  government  or  private 
standard-setting  or  certifying 
organization,  the  Office  of  the  U.S. 
Trade  Representative  would  receive  it 
according  to  its  specific  procedures. 
This  includes  cooperating  with  the 
domestic  parties  involved  in  order  to 
reach  a  mutually  satisfactory  solution. 

[FR  Doc  82-11460  Piled  4-28-aK  (MS  am] 
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Elemental  Sulphur  From  Canada; 
Preliminary  Results  of  Administrative 
Review  of  Antidumping  Finding  and 
Intent  To  Revoke  In  Part 

agency:  U.S.  Department  of  Commerce, 
International  Trade  Administration. 
action:  Notice  of  preliminary  results  of 
administrative  review  of  antidumping 
finding  and  intent  to  revoke  in  part. 

summary:  The  Department  of 
Commerce  has  conducted  an 
administrative  review  of  the 
antidumping  finding  on  elemental 
sulphur  from  Canada.  The  review  covers 
three  of  the  41  known  exporters  of  this 
merchandise  to  the  United  States 
currendy  covered  by  the  finding  and  the 
period  December  1, 1980  throu^ 
September  15, 1981.  All  sales  by  Home 
Oil  Company,  Ltd.,  Sulconam,  Inc.,  and 
Irving  Oil,  Ltd.,  were  made  at  not  less 
than  fair  value  during  the  above  period. 


There  is  no  indication  of  any  sales  at 
less  than  fair  vctlue  since  that  time. 

As  a  result  of  this  review  the 
Department  intends  to  revoke  the 
finding  with  respect  to  these  three  firms. 
Interested  parties  are  invited  to 
comment  on  these  preliminary  results. 
EFFECTIVE  DATE:  April  27, 1982. 
FOR  FURTHER  INFORMATION  COffTACn 

Jonathan  Seiger  or  Robert  J.  Marenick, 
Office  of  Compliance,  International 
Trade  Administration,  U.S.  Department 
of  Commerce,  Washington,  D.C.  20230 
(202-377-2704/2496). 

SUPPLEMENTARY  INFORMATION: 

Background 

On  September  15, 1981,  the 
Department  of  Commerce  ("the 
Department")  published  in  the  Federal 
Register  the  preliminary  results  of  its 
first  administrative  review  of  and 
tentative  determination  to  partially 
revoke  the  antidumping  finding  on 
elemental  sulphur  from  Canada  (46  FR 
45789).  For  Home  Oil  Company,  Ltd.  and 
Irving  Oil,  Ltd.,  the  review  covered  the 
period  July  1, 1978  through  November  30. 
1980.  For  Sulconam,  Inc.,  the  review 
covered  the  period  January  1, 1979 
through  November  30, 1980.  Prior 
Treasury  review  disclosed  no  sales  at 
less  than  fair  value  by  Sulconam  for  the 
period  July  1, 1978  through  December  31, 
1978.  On  April  5, 1982,  the  Department 
published  the  final  results  of  the 
administrative  review  and  announced 
its  intent  to  conduct  the  next 
Administrative  review  by  the  end  of 
December  1982  (47  FR  14507).  As 
required  by  section  751  of  the  Tariff  Act 
of  1930  ("the  Tariff  Act")  the 
Department  has  now  conducted  that 
administrative  review. 

Scope  of  the  Review 

Imports  covered  by  the  review  are 
shipments  of  elemental  sulphur, 
currently  classifiable  under  item 
415.4500  of  the  Tariff  Schedules  of  the 
United  States  Annotated  (TSUSA). 

The  Department  knows  of  a  total  of  41 
exporters  to  the  United  States  of 
elemental  sulphur  from  Canada 
currently  covered  by  the  finding,  three 
of  which  are  covered  by  this  notice.  This 
review  covers  the  period  December  1, 
1980  through  September  15, 1981,  the 
date  of  the  Department's  tentative 
determination  to  revoke  the  finding  with 
respect  to  Home  Oil  Company,  Ltd.. 
Sulconam,  Inc.,  and  Irving  Oil,  Ltd. 

United  States  Price 

In  calculating  United  States  price  the 
Department  used  purchase  price,  as 
defined  in  section  772  of  the  Tariff  Act. 
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For  Irving  Oil  and  Sulconam  purchase 
price  waa  based  on  the  F.O.B.  packed 
delivered  price  to  unrelated  purchasers. 
Where  applicable,  we  deducted  U.S.  and 
Canadian  inland  freight  charges.  In  the 
case  of  Home  Oil,  purchase  prices  were 
ex-factory,  packed  prices.  No  other 
adjustments  were  claimed  or  allowed. 

Foreign  Market  Value 

In  calculating  foreign  market  value  the 
Department  used  home  market  price,  as 
defined  in  section  773  of  the  Tariff  Act. 
since  sufficient  quantities  of  such  or 
similar  merchandise  (at  least  8.8  percent 
of  total  sales  and  at  least  95.8  percent  of 
sales  for  export  to  countries  other  than 
the  U.S.]  were  sold  in  the  home  market 
to  provide  a  basis  for  comparison.  In  the 
cases  of  Home  Oil  and  Irving  Oil, 
foreign  market  values  are  ex-factory, 
packed  prices.  In  the  case  of  Sulconam. 
foreign  market  values  are  F.O.B.  packed 
delivered  prices.  Where  applicable,  we 
made  a  deduction  for  Canadian  inland 
freight.  No  other  adjustments  were 
claimed  or  allowed. 

PreliauDary  Results  of  the  Review 

As  a  result  of  our  comparison  of 
United  States  price  to  foreign  market 
value,  we  preliminarily  conclude  that 
there  were  no  sales  at  less  than  fair 
value  by  Home  Oil  Company,  Ltd., 
Sulconam,  Inc.,  and  Irving  Oil.  Ltd.  for 
the  period  December  1, 1980  through 
September  15, 1981.  There  is  no 
indication  of  any  sales  at  less  than  fair 
value  by  these  three  firms  since 
September  15, 1981. 

As  provided  for  in  S  353.54(e)  of  the 
Commerce  Regulations,  all  three  firms 
have  agreed  in  writing  to  an  immediate 
suspension  of  liquidation  and 
reinstatement  of  the  finding  if 
circumstances  develop  which  indicate 
that  elemental  sulphur  produced  by 
these  firms  and  thereafter  imported  into 
the  United  States  is  being  sold  by  them 
at  less  than  fair  value. 

Intent  To  Revoke  in  Part 

As  a  result  of  our  review  we  intend  to 
revoke  the  finding  on  elemental  sulphur 
from  Canada  with  regard  to  these  three 
companies.  If  the  finding  is  partially 
revoked  it  shall  apply  to  unliquidated 
entries  by  these  three  firms  entered,  or 
withdrawn  from  warehouse,  for 
comsumption  on  or  after  September  15, 
1981.  Interested  parties  may  submit 
written  comments  on  these  preliminary 
results  within  30  days  of  the  date  of 
publication  of  this  notice  and  may 
request  disclosure  and/or  a  hearing 
within  10  days  of  the  date  of 
publication.  Any  hearing,  if  requested, 
will  be  held  30  days  after  the  date  of 
publication  of  this  notice  or  on  the  first 


working  day  thereafter.  Any  request  for 
an  administrative  protective  order  must 
be  made  within  5  days  of  the  date  of 
publication.  The  Department  will 
pubhsh  the  final  results  of  the 
administrative  review  including  the 
results  of  its  analysis  of  any  such 
comments  or  hearing.  The  Department 
will  issue  appraisement  instructions  for 
these  exporters  directly  to  the  Customs 
Service. 

This  administrative  review,  intent  to 
revoke,  and  notice  are  in  accordance 
with  sections  751(a)(1)  and  (c)  of  the 
Tariff  Act  (19  U.S.C.  1675(a)(1).  (c))  and 
§§  353.53  and  353.54  of  the  Commerce 
Regulations  (19  CFR  353.53,  353.54). 
Gary  N.  Hocfidc. 

Deputy  Assistant  Secretary  for  Import 

Administration. 

April  19. 1982. 

[FR  Doc  82-11461  Filed  4-26-82;  8:45  un] 
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Foreign  AvaRabiiity  Subcommittee  of 
the  Computer  Systems  Techniciri 
Advisory  Committee;  Open  Meeting 

agency:  International  Trade 
Administration. 

summary:  The  Computer  System 
Technical  Advisory  Committee  was 
initially  established  on  January  3, 1973, 
and  rechartered  on  September  IB,  1981 
in  accordance  with  the  Export 
Administration  Act  of  1979  and  the 
Federal  Advisory  Committee  Act.  The 
Subcommittee  was  approved  for 
continuation  on  October  5, 1981 
pursuant  to  the  charter  of  the 
Committee.  The  Foreign  AvaUabiUty 
Subcommittee  was  formed  to  ascertain 
if  certain  kinds  of  equipment  are 
available  in  non-COCOM  and 
Communist  countries,  and  if  such 
equipment  is  available,  then  to  ascertain 
if  it  is  technically  the  same  or  similar  to 
that  available  elsewhere. 
TIME  AND  PLACe  May  19, 1982,  at  1:30 
p.m.  The  meeting  will  take  place  at  the 
Main  Commerce  Building,  Room  3104. 
14th  Sb^et  and  Constitution  Ave.,  N.W.. 
Washington,  D.C 
agenda: 

General  Session 

(1)  Opening  remarks  by  the 
Subcommittee  Chairman. 

(2)  Presentation  of  papers  of 
comments  by  the  public. 

(3)  Review  of  the  Foreign  Availability 
Certification  Group  proposal  status. 

(4)  Discussion  of  the  agenda  for  1982. 

PUBUC  PAimc»A-noN:  The  meeting  will 
be  open  for  public  observation  and  a 
limited  numb«'  of  seats  will  be 
available.  To  the  extent  time  permits 
members  of  the  public  may  present  oral 


statement  to  the  Subcommittee.  Written 
Statements  may  be  submitted  at  any 
time  before  or  after  the  meeting. 

FOR  FURTHER  INFORMATION  OR  CORKS 
OF  THE  MINUTES  CONTACT 

Mrs.  Mai^garet  A  Comejo,  Committee 
Control  Officer,  Office  of  Export 
Administration,  Room  2613,  U.S. 
Department  of  Commerce,  Washington. 
D.C.  20230,  Telephone:  202-377-2583. 

Dated:  April  2a  1982. 

Vincent  F.  DeCain, 

Acting  Director,  Office  of  Export 
Administration. 

(FR  Doc  8Z-11482  Piled  4-28-82: 8:tf  aiH 
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Joint  Meeting  of  Computer  Systems 
Technicai  Advisory  Committee  and 
Computer  Peripherais,  Components 
and  Related  Test  Equipment  Tectmical 
Advisory  Committee,  Closed  Meeting 

agency:  International  Trade 
Administration. 

summary:  The  Computer  Peripherals. 
Components  and  Related  Test 
Equipment  Technical  Advisory 
Committee  and  the  Computer  Systems 
Technical  Advisory  Committee  were 
initially  established  on  January  3, 1973. 
and  rechartered  on  September  18, 1981, 
in  accordance  with  the  Export 
Administration  Act  of  1979  and  the 
Federal  Advisory  Committee  AcL 

The  Committees,  where  they  have 
expertise  in  such  matters,  advise  the 
Office  of  Export  Administration  with 
respect  to  questions  involving  (A) 
technical  specifications  and  policy 
issues  relating  to  those  specifications 
which  are  of  concern  to  die  Department 
(B)  worldwide  availability  of  products 
and  systems,  including  quantity  and 
quaUty,  and  actual  utilization  of 
production  technology,  (C)  licensing 
produres  which  affect  the  level  of  expori 
controls  applicable  to  computer  systems, 
peripherals,  components  and  related  test 
equipment,  or  technology,  and  (D) 
exports  of  the  aforementioned 
commodities  subject  to  unilateral  and 
multilateral  controls  which  the  United 
States  establishes  or  in  which  it 
participates  including  proposed 
revisions  of  any  such  controls. 

TIME  AND  place:  May  20, 1982,  at  IKM 
p.m.  The  meeting  will  take  place  at  the 
Main  Commerce  Building.  Room  3836, 
14th  Sti^et  and  Constitiition  Ave.,  NW.. 
Washington,  D.C 

The  Committees  will  meet  only  in 
Executive  Sessions  to  discuss  matters 
properly  classified  under  Executive 
Order  12065,  dealing  widi  the  U.S.  and 
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COCOM  control  program  and  strategic 
criteria  related  thereto. 
SUPPLEMENTARY  INFORMATION:  The 
Assistant  Secretary  for  Administration, 
with  the  concurrence  of  the  delegate  of 
the  General  Counsel,  formally 
determined  on  September  29, 1981, 
pursuant  to  Section  10(d)  of  the  Federal 
Advisory  Committee  Act,  as  amended 
by  Section  5(c)  of  the  Government  In 
The  Sunshine  Act,  Pub.  L  94-409,  that 
the  matters  to  be  discussed  in  the 
Executive  Sessions  should  be  exempt 
from  the  provisions  of  the  Federal 
Advisory  Committee  Act  relating  to 
open  meetings  and  public  participation 
therein,  because  the  Executive  Session 
will  be  concerned  with  matters  listed  in 
5  U.S.C.  552b(c)(l)  and  are  properly 
classified  under  Executive  Order  12065. 

A  copy  of  both  of  the  Notice  of 
Determinations  to  close  meetings  or 
portions  thereof  is  available  for  public 
inspection  and  copying  in  the  Central 
Reference  and  Records  Inspection 
Facihty,  Room  5317,  U.S.  Department  of 
Commerce,  Telephone:  202-377-4217. 
FOR  FURTHER  INFORMATION  OR  COPIES 
OF  THE  MINUTES  CONTACT: 
Mrs.  Margaret  A.  Comejo,  Committee 
Control  Officer,  Office  of  Export 
Administration,  Room  2613,  U.S. 
Department  of  Commerce,  Washington, 
D.C.  20230.  Telephone:  202-377-2583. 

Dated:  April  22, 1982. 
Vincent  F.  DeCain, 
Acting  Director,  Office  of  Export 
Administration. 

|FR  Doc  82-11463  Filed  4-28-S£  8:45  am) 
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Computer  Systems  Technical  Advisory 
Committee;  Partially  Closed  IMeeting 

agency:  International  Trade 
Administration. 

summary:  The  Computer  Systems 
Technical  Advisory  Committee  was 
initially  estabhshed  on  January  3, 1973, 
and  rechartered  on  September  18, 1981, 
in  accordance  with  the  Export 
Administration  Act  of  1979  and  the 
Federal  Advisory  Committee  Act. 

The  Committee  advises  the  Office  of 
Export  Administration  with  respect  to 
questions  involving  (A)  technical 
specifications  and  policy  issues  relating 
to  those  specifications  which  are  of 
concern  to  the  Department,  (B) 
worldwide  availability  of  products  and 
systems,  including  quantity  and  quality, 
and  actual  utilization  of  production 
technology,  (C)  licensing  procedures 
which  affect  the  level  of  export  controls 
applicable  to  computer  systems  or 
technology,  and  (D)  exports  of  the 
aforementioned  commodities  subject  to 


unilateral  and  multilateral  controls 
which  the  United  States  establishes  or 
in  which  it  participates  including 
proposed  revisions  of  any  such  controls. 
TIME  AND  place:  May  20, 1982,  at  9:00 
a.m.  The  meeting  will  take  place  at  the 
Main  Commerce  Building,  Room  3836, 
14th  Street  and  Constitution  Ave.,  N.W., 
Washington,  D.C. 
agenda: 

General  Session 

(1)  Opening  remarks  by  the  Chairman. 

(2)  Presentation  of  papers  or 
comments  by  the  pubUc. 

(3)  Report  on  the  current  work 
program  of  the  subcommittees: 

(a)  Foreign  Availability: 

(b)  Hardware;  and 

(c)  Licensing  Procedures. 

(4)  New  business. 

Executive  Session 

(4)  Discussion  of  matters  properly 
classified  under  Executive  Order  12065, 
dealing  with  the  U.S.  and  COCOM 
control  program  and  strategic  criteria 
related  thereto. 

PUBLIC  PARTICIPATION:  The  General 
Session  of  the  meeting  will  be  open  to 
the  public  and  a  limited  number  of  seats 
will  be  available.  To  the  extent  time 
permits,  members  of  the  pubUc  may 
present  oral  statements  to  the 
Committee.  Written  statements  may  be 
submitted  at  any  time  before  or  after  the 
meeting. 

SUPPLEMENTARY  INFORMATION:  The 

Assistant  Secretary  for  Administration, 
with  the  concurrence  of  the  delegate  of 
the  General  Counsel,  formally 
determined  on  September  29, 1981, 
pursuant  to  Section  10(d)  of  the  Federal 
,  Advisory  Committee  Act,  as  amended 
by  Section  5(c)  of  the  Government  In 
TTie  Sunshine  Act,  Pub.  L.  94-409,  that 
the  matters  to  be  discussed  in  the 
Executive  Session  should  be  exempt 
from  the  provisions  of  the  Federal 
Advisory  Committee  Act  relating  to 
open  meetings  and  public  participation 
therein,  because  the  Executive  Session 
will  be  concerned  with  matters  listed  in 
5  U.S.C.  552b(c)(l)  and  are  properly 
classified  under  Executive  Order  12065. 
A  copy  of  the  Notice  of  Determination 
to  close  meetings  or  portions  thereof  is 
available  for  public  inspection  and 
copying  in  the  Central  Reference  and 
Records  Inspection  Facility,  Room  5317. 
U.S.  Department  of  Commerce, 
Telephone:  202-377-4217. 

FOR  FURTHER  INFORMATION  OR  COPIES 
OF  THE  MINUTES  CONTACT: 

Mrs.  Margaret  A.  Comejo,  Committee 
Control  Officer,  Office  of  Export 
Administration,  Room  2613,  U.S. 


Department  of  Commerce,  Washington, 
D.C.  20230.  Telephone:  202-377-2583. 

Dated:  April  21, 1982. 
Vincent  F.  DeCain, 
Acting  Director,  Office  of  Export 
,4  dministration. 
|FR  Doc  82-11464  Filed  4-26-82;  a'4S  am] 
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National  Oceanic  and  Atmospheric 
Administration 

North  Pacific  Fishery  Management 
Council;  Its  Scientific  and  Statistical 
Committee  and  its  Advisory  Panel; 
Public  Meetings 

AGENCY:  National  Marine  Fisheries 
Service,  NOAA. 

SUMMARY:  The  North  Pacific  Fishery 
Management  Council,  established  by 
Section  302  of  the  Magnuson  Fishery 
Conservation  and  Management  Act 
(Pub.  L  94-265),  has  established  a 
Scientific  and  Statistical  Committee 
(SSC)  and  an  Advisory  Panel  (AP)  to 
assist  the  Council  in  carrying  out  its 
responsibilities  under  the  Act.  The 
Council,  its  SSC  and  AP  will  hold 
separate  public  meetings. 

DATES:  The  Council  meeting  will 
convene  at  approximately  9  a.m.,  on 
Wednesday,  May  19, 1982,  in  the 
Trattoria  of  the  Westward  Hilton  Hotel. 
Third  Avenue  at  E  Street,  Anchorage, 
Alaska,  and  adjourn  at  about  5  pjn.,  on 
Thursday,  May  20, 1982.  The  SSC 
meeting  will  convene  at  approximately 
9:30  a.m.,  on  Monday,  May  17, 1982,  and 
adjourn  on  Tuesday,  May  18,  in  tilie 
Council's  Headquarters  Conference 
Room,  at  333  West  Fourth  Avenue,  Suite 
32,  Anchorage,  Alaska.  The  AP  will 
meet  from  9  a.m.  to  5  p.m.,  on  Tuesday, 
May  18, 1982,  in  the  Kenai  Room  of  the 
Westward  Hilton  Hotel.  The  meetings 
may  be  lengthened  or  shortened 
depending  upon  progress  on  the  agenda, 
and 

Proposed  agenda:  Council— K 
detailed  agenda  will  be  sent  to  the 
public  around  April  30, 1982.  The 
Council  will  hear  reports  on  domestic 
and  foreign  fisheries,  enforcement  and 
surveillance,  the  Japanese  high  seas 
driftnet  fisheries  and  joint  ventiire 
operations.  The  Council  intends  to 
discuss  the  status  of  the  moratorium  on 
entry  into  the  halibut  fishery  and  a  draft 
policy  for  review  of  foreign  permit 
applications  by  the  Council's  ad  hoc 
permit  review  committee.  The  Council 
will  also  hear  a  report  on  the  walk- 
through of  the  Bering/ Chuckhi  Sea 
Herring  Fishery  Management  Plan 
(FMP)  with  National  Marine  Fisheries 
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Service  central  office  staff  (Washington, 
D.C.);  discuss  the  State  of  Alaska 
position  on  the  need  for  the  FMP  and  the 
State's  request  to  withdraw  the  plan 
from  Secretarial  review  or  begin  the 
amendment  process.  The  Council  will 
also  review  actions  taken  by  the  Alaska 
Board  of  Fisheries  in  setting  State 
regulations  for  the  1982  king  crab  season 
for  compliance  with  the  joint  statement 
of  principles  for  king  crab  management 
and  the  Bering  Sea/Aleutian  Islands 
King  Crab  FMP.  Proposed  schedules  for 
amendment  #8  to  the  Tanner  Crab  Off 
Alaska  FMP  and  redrafting  of  the 
Tanner  Crab  FMP  into  a  framework 
document  will  also  be  discussed. 

The  Council  is  scheduled  to  complete 
Bnal  action  on  amendment  #1\  to  the 
Gulf  of  Alaska  CroundHsh  FMP.  which 
includes  proposals  to  allow  only  hook 
and  line  gear  for  sableBsh  east  of 
140°W;  close  the  sablefish  fishery  from 
November  15  to  March  15,  Gulf-wide; 
establish  domestic  reporting 
requirements  and  a  new  method  for 
specifying  groundfish  domestic  annual 
harvest  and  establishing  reserves.  The 
Gulf  of  Alaska  groundfish  plan 
development  team  will  report  on 
potential  problems  of  local  stock 
depletion  in  the  eastern  Gulf.  The 
Council  will  discuss  an  amendment  to 
increase  domestic  annual  harvest  for 
pollock  in  the  central  Gulf  and  the 
rejection  by  the  Secretary  of  Commerce 
of  part  5  of  amendment  #8,  which  would 
have  given  the  Regional  Director 
authority  to  resolve  gear  conflicts. 

llie  Council  will  review  amendment 
#1  to  the  Bering  Sea/Aleutian  Islands 
GroundBsh  FMP  before  resubmission  to 
Secretarial  review,  discuss  a  flshery 
development  zone  amendment  and  an 
amendment  to  lower  the  prohibited 
species  catch  for  chinook  salmon 
according  to  schedule. 

The  Council  may  also  consider 
applications  from  ships  of  foreign 
nations  and  various  contracts.  The 
Council  wrill  review  proposals  received 
for  a  study  of  halibut  hook  and  Une 
limited  entry  and  possibly  award  the 
contract. 

SSCandAP.  Same  as  Council. 

FOR  FURTHER  INFORMATION  : 

North  Pacific  Fishery  Management 
Council.  P.O.  Box  3126DT.  Anchorage. 
Alaska  99510,  Telephone:  (907)  274-4563. 

Dated:  April  22. 19er 

lackLFaUa. 

Chief,  Adminittratire  Support  Staff,  National 
Marine  FiBfteriea  Service. 

(FK  Doa  8t-ll«r7  Piled  i-W-tt  a>46  aa| 
MLLMQCOOC  t61«-tl-ll 


Nationai  technical  kifonnation  Service 

Govemment-Owned  Inventions; 
AvailaMlity  for  Licensing 

Hie  inventions  listed  below  cu% 
owned  by  agencies  of  the  U.S. 
Government  and  are  available  for 
licensing  in  the  U.S.  in  accordance  with 
35  U.S.C.  207  to  achieve  expeditious 
commercialization  of  results  of  federally 
funded  research  and  development. 
Foreign  patents  are  filed  on  selected 
inventions  to  extend  market  coverage 
for  U.S.  companies  and  may  also  be 
available  for  licensing. 

Technical  and  licensing  information 
on  specific  inventions  may  be  obtained 
by  writing  to:  Office  of  Government 
Inventions  and  Patents,  U.S.  Department 
of  Commerce,  P.O.  Box  1423  Springfield. 
Virginia  22151. 

Please  cite  the  number  and  title  of 
inventions  of  interest. 
Douglas ).  CampUm, 

Office  of  Government  Inventions  and  Patents, 
National  Technical  Information  Service,  US. 
Department  of  Commerce. 

SN  6-050.100    Anti-Neoplastic  1.4-Bis- 
(Substituted  Aminoalkyl  Amino)- 
Anthraquinones.  Filed  19  Jun  79  by 
Dept.  of  HHS.  Patent  4.310.666  issued 
1/12/82.  Inventor.  Robert  K.  Zee- 
Cheng  et  aL 

SN  6-075.385    Open  Surface  Flotation 
Method.  Filed  13  Sep  79  by  Dept  of 
Interior.  Patent  4,302.051  issued  3/24/ 
1981.  Inventor:  Dan  M.  Bass  et  al. 

SN  6-085.450    Modified  Sulfur  Cement 
Filed  16  Oct  79  by  Dept  of  Commerce. 
Patent  4.311.828  issued  1/19/82. 
Inventor  William  C.  McBee  et  al. 

SN  6-092.102    Polymer  Alloy  Blood 
Compatible  Surface.  Filed  7  Nov  79  by 
Dept  of  HHS.  Patent  4,312.920  issued 
1/26/82.  Inventor  William  S.  Pierce  et 
al. 

SN  6-114.536    Mounting  Block  to  Rotate 
Coal  Cutter  Bits.  Filed  23  Feb  80  by 
Dept  of  Interior.  Patent  4,302,053 
issued  24  Nov  81.  Inventor  Wallace 
Roepke  et  al. 

SN  6-118,959    Triangular  Shaped 
Cutting  Head  for  Use  vtrith  a  Longwall 
Mining  Machine.  Filed  6  Feb  80  by 
Dept  of  Interior.  Patent  4.303,277  iss. 
12/1/81.  Inventor  Wallace  Roepke  et 
al. 

SN  6-126,108    Absorbed  Dote  Watr 
Calorimeter.  Filed  29  Feb  80  by  Dept 
of  HHS.  Patent  4,312,224  issued  2/28/ 
82.  Inventor  Steve  R.  Domen. 

SN  6-134,008    Conti^l  of  Parasitic 
Ticks.  Piled  26  Mar  80  by  Dept  of 
Agriculture.  Patent  4,310,547  issued  1/ 
12/82.  Inventor  La  Wanda  Hunt  et  al. 

SN  6-147.600    Method  for  Measuring 


the  Ionic  Activities  in  Water  with  a 
Differential  Pressure  Transducers. 
Filed  7  May  80  by  Dept  of  Interior. 
Patent  4,301.676  issued  11/24/81. 
Inventor  Nev  A  Gokcen. 

SN  6-206,246    Amine  Flotation  of 
Chromite  from  Acidic  Pulps.  Filed  12 
Nov  80  by  Dept  of  Interior.  Patent 
4.311.584  issued  1/19/82.  Inventor 
Gregory  E.  Smith  etfll. 

SN  6-186.871    Flame  Retarding 
Cellulosic  Materials  with  Sodium  or 
Potassium  Thiocyanate.  Filed  12  Sep. 
80.  Patent  4,302.345  issued  11/24/81. 
Inventor  Robert  ].  McCarter. 

SN  6-923.837    Dewatering  of  Slimes. 
Filed  12  Jul  78.  Patent  4.303.532  issued 
12/1/81  by  Dept  of  Interior.  Inventor 
Annie  G.  Smelley  et  al. 

SN  6-300,830    Long  Wavelength 
Acoustic  Flowmeter.  Filed  10  Sept  81 
by  NBS.  Inventor  James  Potzick  et  al. 

[FR  Doc.  62-11378  POed  *-tb-tXi  tAS  am] 
BIUJNG  CODE  aS«0-0«-M 


COPYRIGHT  ROYALTY  TRIBUNAL 

1978  Cable  Royalty  Fees  Distribution 
(CRT  79-1) 

agency:  Copyright  Royalty  Tribunal 
(Tribunal). 

action:  Notice. 

The  United  States  Court  of  Appeals 
for  the  District  of  Columbia  Circuit  in 
the  consolidated  appeals  from  the 
Tribunal's  final  determination  in  the 
distribution  of  the  1978  cable  royalty 
fees  affirmed  all  but  one  of  the 
Tribunal's  royalty  allocations.  TTie  Court 
remanded  on  procedural  grounds  the 
Tribunal's  disposition  of  the  claim  of 
National  Public  Radio.  The  Court  did  not 
find  that  the  Tribunal  had  violated  any 
statutory  or  agency  procedural 
requirements  but  concluded  that  the 
record  presented  questions  of  a  possible 
violation  of  such  requirements. 

The  Tribunal  in  its  previous 
consideration  of  the  National  Public 
Radio  claim  has  been  divided.  The 
Tribunal  has  resolved  that  the  further 
proceedings  on  the  National  PubUc 
Radio  claim  directed  by  the  Court  of 
Appeals  shall  be  conducted  exclusively 
on  the  substance  of  the  National  Public 
Radio  Claim.  The  Tribunal  has  further 
resolved  that  at  2.-00  p.m.  May  26, 1982  at 
a  location  to  be  announced  it  will  hear 
oral  argument  on  the  following 
questions: 

Does  the  record  of  tlie  1978  dietributlon 
proceeding  support  as  award  of  0.25%  to 
Natkmal  Public  Radio,  or  sitall  no  award  b« 
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made  to  National  Public  Radio  and  the  0.25% 
be  allocated  as  provided  in  the  Tribunal'i 
'final  order? 

Any  1978  royalty  claimant  with  an 
interest  in  this  issue  who  wishes  to 
make  arguments  to  the  Tribunal  shall 
notify  the  Tribunal  of  such  intention  not 
later  than  May  5, 1982,  and  shall  further 
notify  the  Tribimal  of  the  position  such 
claimant  will  assert.  Briefs  on  this  issue 
may  be  submitted  not  later  than  May  18, 
1982.  Reply  briefs  may  be  submitted  not 
later  than  May  24, 1982. 
CominiMionar  Frances  Garda, 
Chairman. 
April  22,  1982. 

(FK  Doc.  n-11390  niad  4-26-82:  a^45  am] 
MLLMO  COOC  141*-«7-M 


DEPARTMENT  OF  DEFENSE 

Office  of  the  Secretary 

Defense  Intelligence  School  Panel  of 
the  National  Defense  Unlverstty  and 
the  Defense  Intelligence  School 

Pursuant  to  the  provisions  of 
Subsection  (d)  Section  10  of  Pub.  L  92- 
463,  as  amended  by  Section  5  of  Pub.  L 
94-409,  notice  is  hereby  given  that  a 
partially  closed  meeting  of  the  Defense 
Intelligence  School  Panel  of  the  Board  of 
Visitors  of  the  National  Defense 
University  and  the  Defense  Intelligence 
€chool  will  be  held  on-site  at  the  School 
in  Washington,  D.C  on  10, 11  May  1982. 

Morning  sessions  on  10, 11  and  12 
May  1982  will  be  devoted  to  the 
discussion  of  classiRed  information  aa 
defined  in  Section  552b{c)(l),  Title  5  of 
the  United  States  Code  and  will 
therefore  be  closed  to  the  public.  Subject 
matter  will  be  concerned  with 
specialized  instructional  requirements 
and  related  curricular  content 
April  21. 1982. 

M.  S.  Healy, 

OSD  Federal  Register  Liaison  Officer, 
Department  of  Defense. 

[FR  Doc.  82-11393  Filed  4-2S-82:  8:45  am) 
MUING  COOE  3810-01-41 


DEPARTMENT  OF  ENERGY 

Economic  Regulatory  Administration 

[ERA  Cas«  No.  54015-2390-04, 05-82] 

Jersey  Central  Power  and  Light 
Company;  Disclosure  of  infornurtion 

agency:  Economic  Regulatory 
Administration,  DOE. 

ACTION:  Notice  of  disclosure  of 
information. 


SUMMARY:  In  connection  with  proposed 
I  prohibition  orders  to  powerplants 
owned  by  Jersey  Central  Power  and 
Light  Company  (units  identified  as 
Sayreville  Generating  Station  units  nos. 
4  and  5),  pursuant  to  sections  301(b)  and 
701(b)  of  the  Powerplant  and  Industrial 
Fuel  Use  Act  of  1978, 42  U.S.C.  8301  et 
aeq.,  as  amended,  the  Economic 
Regulatory  Administration  (ERA)  of  the 
Department  of  Energy  (DOE)  received  a 
request  for  the  disclosure  of  the 
following  information  developed  and 
prepared  by  contractors  for  DOE.  ERA 
has  decided  to  release  the  requested 
information  and  has  placed  a  copy  of 
the  following  in  the  public  record  of  the 
proceeding. 

Draft  Environmental  Impact  Report 

(Battelle— August  1981) 
Final  Draft  Fuel  Scenario  Identification 

Report  (Battelle — December  1980) 
Final  Draft  Environmental  Regulations 

Technical  Report  (BaHelle— April 
I      1981) 
Final  Draft  Engineering  Analysis 

Technical  Report  (Battelle— April 

1981) 
Final  Draft  Fuel  Supply  and 

Transportation  Analysis  Technical 

Report  (Battelle— July  1981) 
Financial  Capability  Report 

(Ultrasystems,  Inc. — February  1981) 

FOR  FURTHER  INFORMATION  CONTACT: 

Steven  A.  Frank,  Fuels  Conversion 
Division,  Fuels  Programs,  Economic 
Regulatory  Administration,  Department 
of  Energy,  Forrestal  Building,  1000 
Independence  Avenue.  SW.,  Room  GA- 
093,  RG-«2.  ERA  Case  No.  54015-2390- 
04,  05-82,  Washington,  D.C.  20585,  (202) 
252-4708. 

(Department  of  Energy  Organization  Act 
Pub.  L  95-91  (42  U.S.C.  7101  et  teq.)  as 
amended  by  Pub.  L  95-508  Pub.  L  95-619,    . 
Pub.  L.  95-620  and  Pab.  L  95-621;  Powerplant 
and  Industrial  Fuel  Use  Act  of  1978,  Pub.  L 
95-620  (42  U.S.C.  8301  et  aeq.];  EO.  1179a  39 
FR  23185  Oune  25, 1974^  E.0. 12000,  42  FR 
46267  (September  15, 1977);  Freedom  of 
Information  Act  Pub.  L  89-554  (5  U.S.C.  552) 
as  amended  by  Pub.  L  90-23,  Pub.  L.  93-502, 
Pub.  L  94-409.  and  Pub.  L  95-454;  DOE 
Freedom  of  Information  Regulations,  10  CFR 
Part  1004,  44  FR  1908  (January  8, 1979)) 

Issued  in  Washington,  D.C.  on  April 
20, 1982. 
James  W.  Workman, 

Director.  Office  of  Fueia  Programs.  Economic 
Regulatory  Administration. 

[FR  Doa  ia-1137S  niad  4-2B-t2:  a«  am) 
BHJJNOCOOC  MSO-«MI 


Federal  Energy  Regulatory 
Commission 

[Docket  No.  RA82-18-O00] 

Placid  Oil  Co.;  Filing  of  PetHlon  for 
Review  Under  42  U.S.C.  7194 

April  22, 1982. 

Take  notice  that  Placid  Oil  Company 
on  April  16, 1982  filed  a  Petition  for 
Review  under  42  U.S.C.  7194(b)  (1977) 
Supp.)  from  an  order  of  the  Secretary  of 
Energy  (Secretary). 

Copies  of  the  petition  for  review  have 
been  served  on  the  Secretary  and  all 
participants  in  prior  proceedings  before 
the  Secretary. 

Any  person  who  participated  in  the 
prior  proceedings  before  the  Secretary 
may  be  a  participant  in  the  proceeding 
before  the  Commission  without  filing  a 
petition  to  intervene.  However,  any  such 
person  wishing  to  be  a  participant  is 
requested  to  file  a  notice  of  participation 
on  or  before  May  6, 1982,  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street,  N.E., 
Washington,  D.C.  20426.  Any  other 
person  who  was  denied  the  opportunity 
to  participate  in  the  prior  proceedings 
before  the  Secretary  or  who  is  aggrieved 
or  adversely  affected  by  the  contested 
order,  and  who  wishes  to  be  a 
participant  in  the  Commission 
proceeding,  must  file  a  petition  to 
intervene  on  or  before  May  8, 1982.  in 
accordance  with  the  Commission's 
Rules  of  Practice  and  Procedure  (18  CFR 
1.8  and  1.40(e)(3)). 

A  notice  of  participation  or  petition  to 
intervene  filed  with  the  Commission 
must  also  be  served  on  the  parties  of 
record  in  this  proceeding  and  on  the 
Secretary  of  Energy  through  John 
McKenna,  Office  of  General  Counsel, 
Department  of  Energy,  Room  8H-025, 
1000  Independence  Avenue,  S.W., 
Washington,  D.C.  20585. 

Copies  of  the  petition  for  review  are 
on  file  with  the  Commission  and  are 
available  for  public  inspection  at  Room 
1000,  825  North  Capitol  St.,  N.E., 
Washington,  D.C.  20428. 
Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc  82-11444  Filed  4-36-B2:  8:48  am] 
BILUNQ  COOE  e717-01-« 


(Docket  No.  GP82-3(M)00] 

Railroad  Commission  of  Texas;  NGPA 
Section  102  Determination;  Natomas 
North  America,  Inc.;  Jones  No.  1  WeR; 
JD81-43076;  Appticathm  for 
Withdrawal  of  Final  EngibOtty 
Determination 

Issued:  April  22, 1982. 


Federal  Register  /  Vol.  47.  No.  81  /  Tuesday.  April  27.  1962  /  Notices 


18021 


On  March  24. 1982  Natomas  North 
America,  Inc.  (Natomas]  filed  with  the 
Federal  Energy  Regulatory  Commission 
(Commission)  an  application  for 
withdrawal  of  Hnal  eligibility 
determination  for  the  Jones  No.  1  Well 
pursuant  to  the  Commission's  authority 
under  the  Natural  Gas  Policy  Act  of  1978 
(NGPA).  15  U.S.C.  3301-3432  (Supp.  IV 
1980). 

Natomas  states  that  the  Texas 
Railroad  Commission  made  an 
affirmative  determination  that  the 
subject  well  qualified  as  a  new,  onshore 
well  under  section  102(c)(l)(B)(i)  of  the 
NGPA  and  that  the  determination 
became  final  on  September  5. 1981. 
forty-five  days  after  the  Commission 
received  notice  pursuant  to  §  275.202(a) 
of  the  Commission's  regulations. 
Natomas  further  states  that  an  error  was 
made  based  upon  a  clerical  mistake  in  a 
2.5  mile  radius  map  which  did  not 
indicate  other  marker  wells  within  2.5 
miles  of  the  Jones  No.  1  Well.  However, 
a  more  complete  2.5  mile  radius  map 
clearly  indicated  that  there  was  at  least 
one  marker  well  within  the  2.5  mile 
radius  of  the  subject  well.  Finally, 
Natomas  states  that  no  sales  have  been 
made  at  section  102  price  to  the 
purchaser,  Northwestern  Natiu-al  Gas 
Company,  and  therefore  no  refunds  are 
due. 

With  respect  to  the  question  of 
refunds  arising  out  of  Natomas'  request 
for  withdrawal  of  final  well  category 
determination,  notice  is  hereby  given 
that  whether  refunds  will  be  required  is 
a  matter  subject  to  the  review  and  final 
decision  of  the  Commission. 

Any  person  desiring  to  be  heard  or  to 
protest  this  petition  should  file,  on  or 
before  May  27, 1982,  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street,  N.E.,  Washington, 
D.C.  20426,  a  protest  or  a  petition  to 
intervene  in  accordance  with  §  1.8  or 
1.10  of  the  Commission's  Rules  of 
Practice  and  Procedure.  All  protests 


filed  with  the  Commission  will  be 
considered,  but  will  not  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  the  proceeding  or  to  participate  as  a 
party  in  any  hearing  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commission's  Rules. 
Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.  82-11443  Filed  4^2e-82;  8:4e  am| 
B4UJMQ  CODE  6717-01-11 


[Docket  No.  ES82-49-000] 

South  Carorma  Public  Service 
Auttiority;  Application 

April  23, 1982. 

Take  notice  that  on  April  16, 1982. 
South  Carolina  Public  Service  Authority 
(Applicant)  filed  an  application  seeking 
a  disclaimer  of  Commission  jurisdiction 
or,  in  the  alternative,  an  order  reserving 
all  jurisdictional  questions  but 
authorizing  the  sale  of  up  to  $185  million 
of  Revenue  Bonds. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  N.E.,  Washington, 
D.C  20426,  in  accordance  with  §§  1.8 
and  1.10  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  1.8, 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  May  11. 
1982.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.  82-11445  Filed  4-28-82:  8^15  am] 
BailNG  CODE  6717-«1-«l 
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The  above  notices  of  determination 
were  received  from  the  indicated 
jurisdictional  agencies  by  the  Federal 
Energy  Regulatory  Commission  pursuant 
to  the  Natural  Gas  Policy  Act  of  1978 
and  18  CFR  274.104.  Negative 
determinations  are  indicated  by  a  "D" 
before  the  section  code.  Estimated 
annual  production  (PROD]  is  in  million 
cubic  feet  (MMCF).  An  {*)  before  the 
Control  [JD]  number  denotes  additional 
purchasers  listed  at  the  end  of  the 
notice. 

The  applications  for  determination  are 
available  for  inspection  except  to  the 


extent  such  material  is  confidential 
under  18  CFR  275.206.  at  the 
Commission's  Division  of  Public 
Information,  Room  1000.  825  North 
Capitol  St.,  Washington.  D.C.  Persons 
objecting  to  any  of  these  determinations 
may,  in  accordance  with  18  CFR  275.203 
and  275.204,  file  a  protest  with  the 
Commission  on  or  before  May  12, 1982. 
Categories  within  each  NGPA  section 
are  indicated  by  the  following  codes: 

Section  102-1:  New  OCS  lease 
102-2:  New  well  (2.5  mile  rule) 
102-3:  New  well  (1000  ft  rule) 
102-4:  New  onshore  reservoir 
102-5:  New  reservoir  on  old  OCS  lease 


Section  107-DP:  15.000  feet  ot  deeper 
107-GB:  Ceopressured  brine 
107-CS:  Coal  seams 
107-DV:  Devonian  shale 
107-PE:  Production  enhancement 
107-TF:  New  tight  formation 
107-RT:  Recompletion  tight  formation 

Section  106:  Stripper  well 
108-SA:  Seasonally  affected 
lOft-ER:  Enhanced  recovery 
108-PB:  Pressure  buildup 

Kenneth  F.  Plumb, 

Secretary. 

tFR  Ooc  82-11446  Filed  4-a6-82:  a-45  aa] 
BILUNG  CODE  6717-01-M 
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The  above  notices  of  determination 
were  received  from  the  indicated 
jurisdictional  agencies  by  the  Federal 
&iergy  Regulatory  Commission  pursuant 
to  the  Natural  Gas  Policy  Act  of  1978 
and  18  CPR  274.104.  Negative 
determinations  are  indicated  by  a  "D" 
before  the  section  code.  Estimated 
annual  production  (PROD)  is  in  miUion 
cubic  feet  {MMC3^.  An  (*)  before  the 
Control  QD)  number  denotes  additional 
purchasers  listed  at  the  end  of  the 
notice. 

The  applications  for  determination  are 
available  for  inspection  except  to  the 
extent  such  material  is  confidential 
under  18  CFR  275.206,  at  the 
Commission's  Division  of  Public 
Information.  Room  1000, 825  North 
Capitol  St^  Washington.  D.C  Persons 
objecting  to  any  of  these  determinations 
may,  in  accordance  with  18  CFR  275.203 
and  275.204,  file  a  protest  with  the 
Commission  on  or  before  May  12, 1882. 

Categories  within  each  NGPA  section 
are  indicated  by  the  following  codes: 

Section  102-1:  New  OCS  lease 

102-2;  New  well  (2.5  mile  rule) 

102-3:  New  well  (1000  ft  rule) 

102-4:  New  onahore  reservoir 

102-5;  New  reservoir  on  old  OCS  lease 
Section  107-DP:  15.000  feel  or  deeper 

107-GB:  Geopressured  brine 

107-CS:  Coal  seams 

107-DV:  Devonian  shale 

107-PE:  ftoduction  enhancement 

107-TF:  New  tight  formation 

107-RT:  Recompletion  tight  formation 
Section  108;  Stiipper  well 

108-SA:  Seasonally  affected 

108-ER;  Enhanced  recovery 

108-PB:  Pressure  buildup 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc  82-IM47  Filed  4-28-SZ:  8:«S  ami 
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(Docket  Nob.  ER82-325-000,  ER81-74»- 
000] 

Montaup  Electric  Co.;  Order  Accepting 
for  Filing  Supplemental  Rates, 
Granting  Intervention,  Denying 
Motions  To  Reject,  Granting  Waiver, 
Consolidating  Dockets,  and 
Estat)ltshlng  Procedures 

Issued  April  20, 1982. 

On  September  4, 1981,  Montaup 
Electric  Company  (Montaup)  tendered 
for  filing  revised  rates  (M-7  rates)  for 
firm  power  service  to  two  affiliated  and 
three  non-a^iated  wholesale 
customers.'  On  November  a,  1981,  this 
Commissicm.  in  Docket  Na  ER81-749- 
000,  aoceptsd  Montaup's  rate  increase 

'  The  two  affiliated  CDStomera  of  Montaup  are 
Blackstoae  Valley  Electric  Coiiq>aiiy  and  Eastern 


for  filing,  suspended  the  rates  for  one 
day  to  become  effective  subject  to 
refund  on  November  5, 1981,  and 
initiated  a  hearing  on  the  justness  and 
reasonableness  of  Montaup's  rates.  On 
February  19, 1962,  Montaup  submitted  a 
supplement  to  its  original  filing  in 
Docket  No.  ER81-749-000.  In  the  instant 
docket  Montaup  has  proposed  a 
supplemental  rate  increase  in  the  form 
of  a  surcharge  to  the  proposed  M-7 
rates.  The  proposed  surdiarge  would    - 
increase  revenues  by  approximately 
$4,165,000  (2%)  above  the  level  which 
would  be  produced  by  the  M-7  rates 
during  the  calendar  year  1982  test 
period.*The  surchane  reflects  the 
inclusion  of  $18J  miUion  of  Construction 
Work  in  Progress  (CWIP)  in  rate  base 
imder  the  severe  financial  difficulty 
exception  set  forth  in  {  2.16(b)  of  this 
Commission's  regulations.  18  CFR 
2.16(b).  Montaup  requests  waiver  of  the 
prospective  only  requirement  under 
9  2.16(b)  with  respect  to  the  inclusion  of 
CWIP  in  rate  base  under  the  severe 
financial  difficulty  exception  and 
permission  to  implement  the  surcharge 
effective  April  20. 1982.  subject  to 
refund. 

Notice  of  the  filing  was  issued  on 
February  26, 1982,  with  responses  due 
on  or  before  March  15, 1982. 

On  March  11, 1982.  the  Attorney 
General  of  the  State  of  Massachusetts 
filed  a  protest.  The  Attorney  General 
indicates  that  the  intent  of  this  protest  is 
not  to  argue  the  propriety  of  induding 
CWIP  in  rate  base.  Rather,  the  thrust  of 
the  Attorney  General's  protest  is 
directed  at  Montaup's  request  that  the 
Commission  make  "special  exception" 
for  Montaup  which  would  allow  the 
company  to  begin  collecting  CWIP 
charges  prior  to  hearing  and  before 
resolution  of  the  Commission's  generic 
CWIP  rulemaking  in  Docket  No.  Rm81- 
38  (July  27, 1981).  In  addition,  the 
Attorney  General  contends  that  the 
question  of  whether  a  financial 
emergency  exists  is  a  question  which 
can  only  be  tmswered  after  a  hearing  on 
the  matter.*  In  the  alternative,  the 
Massachusetts  Attorney  General 

Edison  Company.  Montaup's  three  non-affiliated 
customers  are  Newport  Electric  Corporation, 
Pascoag  F\n  District  and  the  Town  of 
Middleborough  (Middleborough  Gas  and  Electric 
Department). 

'The  surcharge  consists  of  an  additional  monthly 
demand  charge  of  |0J«l55/kW  for  all  customers 
except  Mlddlebarougk  for  whick  the  additional 
charge  would  be  9aMS^B/V^N.  The  lower  rale  to 
Middleboroogfa  is  dtttgned  to  reflect  the  1(X)% 
demand  ratchet  ki  Mlddleboioii^k's  eoDtnct:-tha 
reB^ateg  nnlisata  ■nntnia  aoK  demand  ratolMis. 

'The  MaMaohosetts  Atloney  General  paints  to 
18  CPR  lia(b)  wUck  states,  inter  aJia: 

In  DO  event  shall  a  utility  ooUect  amounts  reWted 
to  CWIP  under  thU  striieaotitm  prior  to  the  issuance 


requests  that  in  the  event  the 
Commission  accepts  the  proposed 
surcharge  for  filing.  Montaup's  request 
for  waiver  of  the  prospective  only 
requirement  set  forth  in  {  2.16(b)  of  the 
Commission's  regulations  be  denied  and 
'  the  proposed  rates  become  effective 
only  after  a  hearing. 

On  March  15,  (as  amended  on  Mardi 
25)  1982,  the  Rhode  Island  Division  of 
Public  Utilities  and  Carriers  and  the 
Attorney  General  of  Rhode  Island  filed  a 
petition  to  deny  and  dismiss  the 
company's  supplemental  filing  in  the 
instant  docket  The  Rhode  Island 
petitioners,  who  are  participants  in 
Docket  No.  ER81-749-00a  contend  that 
the  company  itself  concedes  that  it  may 
not  satisfy  the  severe  financial  difficulty 
exception  but  nonetheless  seeks  not 
only  a  "liberalized"  reinterpretation  of 
that  standard  but  also  a  waiver  of 
S  2.16(b)  of  the  Commission's 
regulations.  In  addition,  they  aigue  that 
since  the  Commission  currently  has 
under  consideration  a  proposed 
rulemaking  wfaidi  may  change  the 
standards  for  inclusion  of  CWIP  in  rate 
base,  granting  the  company's  request  at 
this  time,  absent  clear  and  convincing 
evidence  that  an  emergency  currently 
exists  and  that  no  less  severe  solution 
would  provide  reliet  would  be  "totally 
out  of  line."  Hnally,  they  contend  that  if 
CWIP  relief  were  granted. 
Massachusetts  customers  wotdd  receive 
"additional  benefits  at  the  expense  of 
Rhode  Island  customers"  because 
Montaup's  parent  Eastern  Edison 
Company,  U  Massachusetts  utility. 

On  March  15. 1982,  Montaup's  three 
non-affiliated  customers,  Newport 
Electric  Corporation.  Pascoag  Fire 
District  and  the  Town  of  Middleborough 
(Customers)  filed  a  petition  to  intervene 
protesting  Montaup's  proposed  CWIP 
simiharge.  Customers  raise  the  same 
arguments  as  those  set  forth  by  the 
Rhode  Island  Attorney  Genersd  in 
requesting  rejection  of  Montaup's 
instant  filing.  In  addition.  Customers 
claim  that  the  company's  request  to 
implement  CWIP-related  rates  on  the 
groimds  that  Eastern  Edison  may  suffer 
a  downgrading  of  its  debt  securities 
below  investment  grade  is  an 
inadequate  basis  to  warrant  a  finding  by 
the  Commission  that  the  company  has 
satisfied  the  severe  financial  difficulty 
exception  set  forth  in  §  2.16(b)  of  the 
reguiatioos.  Customers  note  that 
Montatq)  is  currsntly  not  in  sn  imminent 
oedi  flow  crisis,  thus,  in  thadr  view, 
prednding  CWIP-rclatsd  rsbef  under 


of  a  final 
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present  Commission  standards.  Further, 
Customers  contend  that  "speculative 
dangers"  do  not  justify  waiver  of  the 
prospectively  only  requirement  of 
S  2.16(b]. 

Customers  also  note  in  dxeir  pleading 
that  they  are  partial  requirements 
customers  *  and  that  their  current 
forecasts  call  for  a  reduction  in 
Montaup's  supply  of  power  to  each  of 
the  members  as  a  result  of  their 
piu-cbasing  entitlements  in  generating 
units  under  construction.*  Customers 
argue  that  under  these  circumstances,  it 
would  be  inequitable  to  force  them  to 
invest  in  Montaup's  construction 
program  because  (1)  the  Customers 
already  share  the  pecuniary  burdens 
associated  with  construction  of  the 
units,  and  (2)  with  a  lesser  dependence 
on  Montaup  for  future  power 
requirements,  the  full  benefit  of 
Montaup's  investment  in  the  relevant 
generating  units  will  not  be  realized  by 
Customers. 

On  March  15, 1962,  the  Commission's 
trial  staff  filed  comments  supporting 
Montaup's  request  for  waiver  of  the 
prospective-only  requirements  of 
S  2.16(b).  The  trial  staff  states  that  its 
comments  and  proposed  procedure  are 
intended  to  ensure  that  Montaup  could 
be  granted  timely  relief,  if  any  relief  was 
appropriate,  by  means  of  a  flexible 
Qsmmission  procedure.  Trial  staff 
asserts  that  good  cause  exists  to  waive 
the  prospective-only  requirement  of 
§  2.16[b)  for  several  reasons.  First,  they 
indicate  that  Montaup  is  one  of  only  a 
few  electric  Qtiliti«s  with  100%  of  its 
sales  of  power  subject  to  the  furisdiction 
of  this  Commission.  As  such,  the  trial 
staff  submits  that  Montaup  has  only  this 
Commission  to  look  to  for  rate  relief. 
Second,  trial  staff  indicates  that 
Montaup's  filing  demonstrates  a  low 
bond  rating,  low  internal  cash  flow,  a 
high  percentage  of  AFUDC,  and  low 
market  to  book  ratios.  Third,  trial  staff 
indicates  that  its  primary  concern  is  that 
Eastern  Edison,  which  issues  the  bonds 
and  preferred  stock  used  to  finance  the 
company's  construction,  is  a  BBB-utihty 
that  "is  apparantly  in  danger,  of  being 
downgraded  below  investment  grade  if 
no  CWIP  relief  is  forthcoming."  •Trial 


*MonUup'i  coatracta  with  Ciutomen  are 
contract  demand  uraagenienti  which  provule  for 
the  supply  of  ipecific  amounts  of  firm  power  for  ■ 
forecasted  period  in  the  future. 

J  *  Some  of  the  purchased  entttlements  in 
generating  unit*  under  consruction  are  the  tame 
uniti  in  which  the  company  has  entidementa  and  for 
which  the  company  la  seeking  assiatonce  through  ita 
CWIP  surcharge  application. 

'Montaup  is  the  generation  and  transmission 
branch  of  the  Eastern  Utilities  Associates  (EUA) 
Syatem.  It  issues  no  common  stock  publicly.  All 
common  securities  issuances  are  made  by  EUA. 
Montaup  also  does  not  issue  any  long-term  debt  or 


staff  suggests  that  this  apparent  danger 
flows  from  a  Standard  and  Poor's 
statement  made  on  July  13, 1981.  which 
indicated  that  maintenance  of 
Montaup's  BBB-rating  "will  be  heavily 
dependent  upon  the  timeliness  of  an 
affirmative  request  to  include  CWIP  in 
rate  base."  The  upshot  of  trial  staffs 
comments  centers  on  its  concern  that 
without  a  waiver  of  the  prospective-only 
requirement  of  i  2.16(b)  tied  to  a  five 
nionth  suspension  and  expedited 
hearing,  which  it  claims  would  hilly 
protect  all  customers.  Eastern  Edison 
and  thus  Montaup  could  experience  a 
subsequent  downgrading  below  the 
minimum  security  rating  which  would 
"seriously  hamper  Montaup's  ability  to 
raise  capital  and  inevitably  lead  to 
increases  in  the  cost  of  such  capital." 

Trial  staff  recognizes  in  its  comments 
that  in  El  Paso  Electric  Company,  15 
FERC  {&1.318.  p.  61.693  Qune  30, 1961), 
the  Commission  determined  it 
appropriate  to  maintain  the  status  quo 
ante  pending  further  Commission  action 
on  its  Notice  of  Proposed  Rulemaking  in 
Docket  No.  RM81-3d.  To  avoid  any 
prejudice  to  the  parties,  the  Commission 
decided  to  set  for  hearing  CWIP 
applications  which  would  otherwise  be 
summarily  rejected  tmder  existing 
Commission  precedent  and  to  phase  the 
CWIP  issue  to  follow  the  rulemaking 
proceeding.  This  procedure  was 
designed,  tn  part  to  allow  individual 
utilities  to  go  forward  on  their  CWIP 
applications  co^nzant  of  the  applicable 
standard*  to  be  developed  through 
public  notice  and  comment  on  the 
proposed  rulemaking.^  Nevertheless, 
trial  staff  submits  that  the  application 
and  circumstances  of  Montaup  "differ 
markedly"  from  other  cases  in  which  the 
interim  procedures  have  been  applied. 
In  support  of  their  recommendation,  trial 
staff  attempts  to  distinguish  Montaup 
from  the  five  utilities  where  the  interim 
El  Paso  procedures  had  been  instituted 
at  the  time  its  comments  were  filed.* 

In  the  alternative,  the  trial  staff  has 
recommended  two  other  options  which 
it  claims  would  be  fair  to  both  Montaup 
and  its  customers.  The  first  alternative 


preferred  atodt.  Eaateni  Edison  Company,  tt> 
parent,  isaues  such  securities. 

'Those  cases  in  which  the  El  Paso  procedures 
have  b««B  applied  are  as  follows:  Oklahoma  Gas  i 
Electric  Company,  Docket  No.  ERS2-25e-O0O,  issued 
March  3a  iae2;  Maine  Public  Service  Company,  18 
FERC  \n.V»  (Morck  1 1962):  PubUc  Service 
Companjr  of  OUakoraa,  18  FERC  101.011  (January  & 
1982);  Florida  Power  k  Ught  Company,  16  FQIC 
161,168  (September  2. 1961):  Central  Power  k  Ught 
Company.  16  FERC  161,072  [July  27. 1981). 

'  hi  Appendix  A  to  its  comments,  trial  staff  listed 
five  indicies  for  evaluating  whether  a  utility  is 
experiencing  severe  financial  difficulty:  (1)  Bond 
Rating.  (2)  FERC  hirisdlchon.  (3)  AFUDC/Eamlngs. 
(4)  Interest  Coverage  Ratio,  and  (5)  Internal  Cash 
Generation. 


would  provide  for  waiver  of  the 
prospective-only  requirement  in 
§  2.16(b),  but  the  hearing  would  be 
expedited  without  any  requirement  that 
the  Commission  act  within  five  months. 
Trial  staff  suggests  tfiat  the  problem 
with  this  approach  is  that  ratepayers 
would  be  required  to  bear  the  burden  of 
paying  CWIP  rates  before  a  final 
Commision  order.  Under  the  second 
option,  waiver  of  the  prospective-only 
requirement  of  i  2.16(b)  would  not  be 
granted,  but  the  Commission  would 
order  an  expedited  hearing.  The  trial 
staff  suggests  that  under  this  last 
alternative,  it  would  be  appropriate  to 
set  a  date  certain  by  which  a  final 
Commission  order  would  be  issued  in 
order  to  demonstrate  to  all  parties  the 
Commission's  interest  in  acting 
expeditiously. 

On  March  26, 1982,  an  untimely 
protest  and  petition  to  intervene  was 
filed  by  the  Coalition  for  Consumer 
Justice  (Coahtion),  which  states  that 
many  of  its  members  are  retail 
residential  customers  of  Kackstone 
Valley  Electric  Company.  Coahtion 
urges  that  good  cause  exists  to  accept  its 
untimely  petition  since  Montaup  filed 
the  CWIP  surcharge  as  a  supplement  to 
its  rate  filing  m  Docket  No.  ERBl-749- 
000,  a  proceeding  to  which  Coalition  is  a 
party.  Coalition  states  that  it  was 
unaware  that  a  new  docket  number 
would  be  assigned  to  the  CWIP 
surcharge  filing  and  that  it  would  be 
required  to  intervene  separately  in  such 
a  docket. 

On  the  merits,  Coafition  states  that 
Montaup  has  not  demonstrated  a  need 
for  extraordinary  CWIP  relief,  and 
contends  that  any  CWIP  relief  should  be 
governed  by  the  pending  rulemaking 
proceeding. 

On  March  29. 1982.  Montaup  filed  an 
answer  to  the  timely-filed  protests  and 
to  the  trial  staff's  comments.  Montaup 
reiterates  its  financial  difficulties  and 
contends  that  a  waiver  of  the 
prospective-only  provision  of  5  2.16(b)  is 
essential  to  prevent  a  downgrading 
during  reevaluation  of  Edison  Electric's 
bond  rating  in  May,  1962,  prior  to  a  $25 
million  bond  offering  now  scheduled  for 
]ime.  The  Company  insists  that  its 
requested  relief  will  not  subvert  either 
the  Commission's  present  §  2.16  policy 
or  its  generic  rulemaking  proceeding. 

Discussion 

Initially,  we  find  that  participation  in 
this  proceeding  by  the  petitioners  is  in 
the  public  interest.  Accordingly,  we  find 
good  cause  to  grant  all  the  petitions  to 
intervene. 

Under  the  Commission's  existing 
standards,  a  utility  seeking  to  include 
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CWIP  in  the  rate  base*  must 
demonstrate  clearly  and  convincingly 
that  it  is  experiencing  severe  financial 
difficulty  which  cannot  be  alleviated  by 
traditional  forms  of  rate  relief  without 
materially  increasing  the  cost  of 
electricity. "However,  as  noted,  we 
have  intitiated  a  ruleraakingproceeding 
on  the  CWIP  issue  in  order  to  reassess 
the  current  standards.  To  maintain  the 
status  quo  ante  and  avoid  any  prejudice 
to  rate  case  participants  pendiiig  further 
Commission  action  on  the  rulemaking, 
we  have,  as  noted,  set  for  hearing 
several  CWIP  applications  which  would 
otherwise  have  been  disposed  of 
summarily  under  existing  precedent,  but 
we  have  phased  the  CWIP  issue  to 
follow  the  rulemaking  proceeding.  '* 

The  first  question,  then,  is  whether 
Montaup  has  made  a  threshhold 
showing  of  severe  financial  hardship 
sufficient  to  warrant  setting  Montaup's 
CWIP  request  for  hearing  under  the 
current  standards  of  9  2.16.'* 
Specifically.  Montaup  itself  requests 
cfarification  as  to  whether  its  daim  of 
the  imminent  danger  of  Edison  Electric's 
bond  ratings  being  downgraded  below 
investment  grade,  if  proved  at  a  hearing, 
would  constitute  a  showing  of  severe 
financial  hardship  under  {2.16. 

In  Order  No.  555, "  which  estabKshed 
§  2.16,  the  Commission  addressed 
certain  circumstances  which  it 
envisioned  as  constituting  a  showing  of 
"severe  financial  difficulty  which  cannot 
be  otherwise  alleviated  without 
materially  increasing  the  cost  of 
electricity  to  consumers": 

In  particular,  we  envision  a. situation  in 
which  the  rate  of  return  necessary  to  enable 
the  utility  to  maintain  its  credit  and  attract 
capital  in  accordance  with  the  standards  of 
the  Bluefield  decision  would  be  materially  in 
excess  of  the  cost  of  capital  for  otherwise 
similar  utilities.  Such  a  circumstance  might 
arise,  for  example,  where  the  exigencies  of 


'Otlier  than  pollution  control  and  fuel  conversion 
CWIP. 

'•l8CFR2Je(b)(3). 

"  See,  note  7,  supra. 

"The  Commission  recognizes  that  where  good 
cause  exists,  it  may  waive  its  regulations.  We  also 
recognize  that  in  Louisiana  Power  and  Ught, 
Opinion  No.  Ua  14  FERC  \  01.075.  p.  61.114 
(lanuary  28, 1961).  this  Commission  stated  that 
"Order  No.  555  is  a  general  statement  of  policy" 
which  "does  not  establish  a  binding  norm."  We  arc 
also  mindful  that  an  administrative  agency  has  a 
right  to  change  a  given  policy  when  it  finds  that 
such  change  it  in  the  public  interest  Consolidated 
Gas  Supply  Corp.  v.  F.PC  520  F.2d  1176  (DC.  Cir. 
1975):  Greater  Boston  Television  Corp.  v  PCC  444  P. 
2d  841,  852  (D.C  Cir.  1970),  cert  denied.  403  U.&  923 
(1971).  Indeed  "within  the  Hmils  imposed  by  the 
requirement  of  reasoned  decisionmaking,  the 
Commission  is  free  to  modify  or  even  rev^e  its 
established  policy."  Id. 

"Docket  No,  RM75-13,  "Order  Adopting  in  Part 
Construction  Work  in  Progress  Rulemaking  and 
Terminating  Proceedings^*  issued  November  8, 197», 
5eFPC2939. 


the  utility's  construction  program  are  such  as 
to  reduce  its  interest  coverage  to  such  an 
extent  that  additional  capital  cannot  be 
raised  at  reasonable  rates  and  that  an 
amount  of  earnings  stiflicient  to  attract 
capital  would  require  a  rate  of  return  on 
equity  substantiaUy  in  excess  of  the  cost  of 
equity  capital  to  otherwise  similar  electric 
utilities.  Under  such  drcumstances,  it  would 
be  to  the  benefit  of  the  consumer  if  the 
additional  earnings  necessary  to  attract 
capital  were  permitted  by  way  of  a  return  on 
CWIP  rather  than  by  way  of  an  inflated 
return  on  the  traditional  rate  base  since  the 
former  treatment  would  eventually  be 
reflected  in  a  lower  rate  base  by  way  of 
reduced  AFUDC  allowance,  while  the  latter 
would  not  56  FFC  2MB. 

We  find  that  Montaup,  unlike  other 
recent  CWIP  applicants,  has  made  a 
threshold  showing  sufficient  to  warrant 
an  immediate  hearing  tmder  the  existing 
standards  of  §  2.16.  We  shall  therefore 
deny  the  motion  to  reject,  consolidate 
Docket  No.  ER82-328-000  with  Docket 
No.  ER81-749-000  and  set  the  CWIP 
surcharge  for  hearing. 

We  believe  that  Montaup  has  made  a 
preliminary  showing  of  severe  financial 
stress  in  wliich  capital  cannot  be  raised 
at  reasonable  rates  and  that  other 
regulatory  relief  would  be  less  beneficial 
to  the  constmier  than  the  allowance  of 
the  requested  16  percent  of  CWIP  in  rate 
base.  Our  decision  is  based  on  the 
unique  circmnstances  that  Montaup  is 
100  percent  under  the  jurisdication  of 
this  Commission**  coupled  with 
financial  indicators  such  as  Montaup's 
low  internal  cash  flow  (13  percent]  low 
market  to  book  ratio  (70  percent],  high 
percentage  of  CWIP  to  net  plant  in 
service  (106  percent)  and  of  AFUDC  to 
total  earnings  (over  100  percent],  and 
the  claimed  possibility  that  Monaup's 
parent  may  have  its  bond  rating 
downgraded  below  investment  grade. 

We  agree  with  Montaup  that  our 
action  is  initiating  a  hearing  on 
Montaup's  claim  for  CWIP  relief  under 
§  2.16  in  no  way  subverts  or  prejudges 
the  ongoing  rulemaking  proceeding  in 


"There  is  no  possibility  that  rate  relief  in  another 
jurisdiction  %vill  alleviate  Montaup's  construction- 
related  financial  distress.  The  circumstance  of  such 
retail  relief  has.  in  the  past,  affected  the 
Commission's  determination  |  2.16  Cf.,  El  Paao 
Electric  Co.  v.  FERC,  No.  80-1763,  slip  opinion  at 
14542,  where  the  United  States  Court  of  Appeals  for 
the  Fifth  Circuit  agreed  with  the  Commission  that  it 
would  be  inconsistent  with  the  policies  underlying 
Order  No.  555  for  the  Commission  "to  close  its  eyes 
to  other  aspects  of  a  utility's  operations  in 
determining  if  a  company  suffers  severe  financial 
distress  warranting  such  extraordinary  relief."  In 
other  words,  it  is  appropriate  and  relevant  for  the 
Commission  to  consider  a  utility's  non-jurisdictional 
operations  in  evaluating  the  company's  financial 
situation.  Converseiy,  we  believe  that  it  is 
appropriate  under  |  2.16  to  take  into  account  the 
fact  that  a  utility  has  no  non^urisdictioaal 
operations  that  could  provide  relief  for  iu 
construction-related  financial  difficultie*. 


Docket  Na  RM81-3a  In  that  proceeding, 
we  are  addressing  the  question  of  a 
generic  mechanioal  rule  to  be  baaed  on 
the  operations  of  and  to  be  applied  to 
the  wholesale  rates  fA  the  electric  utility 
industry  as  a  whole.  Such  a  broad-based 
imdertaking  should  not  operate  to 
preclude  an  individual  utility  from 
making  a  showing  imder  the  existing 
standards  on  a  case-by-case  basis. 
Where,  as  here,  a  thr^bold  showing  has 
been  made  under  the  current  standards, 
the  ordering  of  an  evidentiary  hearing  is 
appropriate. 

The  second  question  before  us,  then, 
is  whether  we  should  grant  Montaup's 
request  to  waive  the  prospective-only 
requirement  of  i  2.16(b)  and  allow 
Montaup  to  collect  its  proposed  CWIP 
surcharge,  subject  to  refond.  in  advance 
of  a  final  Commission  determinatioD  on 
the  merits.  The  trial  staff  suppots  this   . 
request  for  waiver,  ahhoogh  it  also 
recommends  a  five  month  suspension. 
The  intervenors  all  oppose  Ae  waiver. 

In  Order  No.  555,  the  Connnissi<m 
stated  that,  since  financial  relief  CWIP 
was  an  extraordinary  remedy  that 
would  rarely  be  granted,  it  could  cnAy  be 
collected  prospectively  frmn  the  date  of 
an  order  on  r^iearing  of  a  Commissioa 
order  granting  CWIP  rdief.  In  RM81-38. 
the  Commission  is  reevaluating  this 
prospective-only  provisiorL  Without 
predicting  the  outcome  of  the 
rulemaking  on  this  question,  we  find 
that  the  particular  f^cts  and 
circumstances  of  Montaup's  situation 
warrant  an  exception  to  die  current 
policy  of  granting  prospective-only 
CWIP  relief. 

A  number  of  factors  lead  us  to  this 
conclusion.  First.  Montaup  asserts  that 
Eastern  Edison's  bonds  ^11  be 
reevaluated  in  May  of  this  year,  prior  to 
the  planned  bond  issuance  in  June.'  If 
rate  relief  is  needed  to  prevent  a 
downgrading  at  that  time,  it  must  come 
prior  to  the  bond  reevaluation.  Even 
with  an  expedited  hearing,  a  final  order 
on  rehearing  cannot  possibly  issue  prior 
to  the  rating  reevaluation.  Ilius. 
prospective-only  CWIP  relief,  if  any, 
would  come  too  late  to  be  effective.  " 
Coupled  with  this  is  the  previously 
mentioned  fact  that  only  this 
Commission  can  provide  rate  relief  for 
Montaup's  bulk  power  supply  business. 
Thus,  there  is  no  pending  retail  rate 
relief  for  Montaup's  construction-reiated 
financial  stress  that  could  affect  the 
bond  rating  reevaluation.  Finally,  we 


"  We  note  that  Mooiaup  has  previoasiy  sought 
CWIP  relief  through  a  request  for  an  expedited 
rulemaking  in  Docket  No.  RMBl-33.  which  request 
was  denied.  Thus,  there  arises  no  question  that  the 
utility  has  deliberately  waited  until  the  last  BKHDeai 
to  make  extraordinary  relief  neceaaaiy. 
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find  important  the  fact  that  Montaup  has 
requested  only  16%  of  its  average  CWIP 
in  rate  base.  In  light  of  the  combination 
of  these  factors,  we  believe  that 
permitting  the  limited  CWIP  surcharge 
to  be  collected,  subject  to  refund,  is 
necessary  if  any  timely  relief  is  to  be 
provided  to  Montaup.  We  note  that  the 
refund  provision  will  protect  Montaup's 
customers  in  the  event  that  it  is 
ultimately  determined  that  Montaup  is 
not  entitled  to  any  CWIP  relief  under 
S  2.16(b).  However,  if  Montaup  receives 
no  timely  relief  and,  as  a  result,  Eastern 
Edison's  bond  rating  is  downgraded 
below  investment  grade,  there  will  be  no 
means  of  undoing  the  resulting  harm  to 
the  planned  bond  issuance  and  to 
Montaup's  ability  to  go  forward  with  its 
construction  program  at  reasonable 
costs. 

For  the  reasons  set  out  above,  we  also 
believe  that  a  five  month  suspension 
period  would  defeat  the  purposes  of 
waiving  the  prospective-only  rule  of 
S  2.16(b).  Therefore,  we  will  suspend  the 
rate  for  one  day  and  order  a  hearing  on 
the  CWIP  surcharge  to  be  expedited  to 
the  extent  that  a  decision  on  the 
requested  CWIP  relief  and  on  rate  of 
return  will  be  reached  prior  to  an  initial 
decision  on  other  cost  of  service  issues. 

Finally,  Montaup  asks  the 
Commission  to  find  that  the  company's 
ability  to  meet  the  formula  proposed  by 
the  Commission  in  Docket  No.  RM81-38 
is  a  pertinent  consideration.  We  believe 
that  Montaup  is  free  to  offer  any 
evidence  which  it  considers  relevant  to 
justify  the  relief  It  seeks  under  the 
current  standards  of  8  2.16(b).  However, 
we  note  that  the  formula  set  forth  in 
Docket  No.  RM81-38  is,  at  this  time, 
only  a  proposal  which  the  Commission 
is  in  the  process  of  evaluating;  it  may  or 
may  not  be  a4opted  after  evaluation  of 
the  comments. 

The  Commission  orders: 

(A)  The  motions  to  reject  Montaup's 
CWIP  surcharge  filing  are  hereby 
denied, 

(B)  Montaup's  request  for  waiver  of 
the  prospective^nly  provision  of 

i  2.16(b)  is  hereby  granted. 

(C)  Montaup's  filing  in  Docket  No. 
ER82-325-0(X)  is  hereby  accepted  for 
filing  and  suspended  for  one  day  to 
become  effective,  subject  to  refund,  on 
April  21, 1982. 

(D)  Pursuant  to  the  authority 
contained  in  and  subject  to  the 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
section  402(a)  of  the  Department  of 
Energy  Organization  Act  and  by  the 
Federal  Power  Act,  particularly  sections 
205  and  206  thereof,  and  pursuant  to  the 
Conmiisison's  Rules  of  Practice  and 


Procedure  and  the  regulations  under  the 
Federal  Power  Act  (18  CFR,  Chapter  I),  a 
public  hearing  shall  be  held  concerning. 
Montaup's  CWIP  surcharge  application. 

(E)  Docket  Nos.  ER82-325-000  and 
ER81-749-000  are  hereby  consolidated 
for  piuposes  of  hearing  and  decision. 

(F)  llie  hearing  on  the  CWIP 
surcharge  filing  shall  be  phased  and 
expedited  as  discussed  in  the  body  of 
this  order. 

(G)  The  Petitioners  in  Docket  No. 
ER82-325-000  are  hereby  permitted  to 
intervene  in  this  proceeding  subject  to 
the  Commission's  Rules  of  Practice  and 
Procedure  and  the  regulations  under  the 
Federal  Power  Act;  Provided,  however, 
that  participation  by  such  intervenors 
shall  be  limited  to  the  matters  set  forth 
in  the  petitions  to  intervene:  and 
provided,  further,  that  the  admissions  of 
such  intervenors  shall  not  be  construed 
as  recognition  by  the  Commission  that 
they  might  be  aggrieved  by  any  order  or 
orders  entered  by  the  Conunission  in 
this  proceeding. 

(H)  The  administrative  law  judge 
designated  to  preside  in  Docket  No. 
ERl-749-000  shall  convene  a  conference 
at  the  earliest  convenience  of  the  parties 
for  purposes  of  establishing  a  procedural 
schedule  which  will  allow  a  Commission 
decision  to  be  reached  on  the  CWIP 
phase  of  this  case  as  discussed  above. 

(I)  The  Secretary  shall  promptly 
publish  this  order  in  the  Federal 
Register. 

By  the  Commission. 
Kennedi  F.  Plumb, 

Secretary. 

(FR  Doc  B^-11355  Filed  4-2B-B2;  8:45  un| 
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Offlc*  of  Hearings  and  Appeals 

Issuance  of  Decisions  and  Orders, 
Week  of  March  15  Through  March  19, 
1982 

During  the  week  of  March  15  through 
March  19, 1982,  the  decisions  and  orders 
summarized  below  were  issued  with 
respect  to  appeals  and  applications  for 
exception  or  other  relief  filed  with  the 
Office  of  Hearings  and  Appeals  of  the 
Department  of  Energy.  The  following 
summary  also  contains  a  list  of 
submissions  that  were  dismissed  by  the 
Office  of  Hearings  and  Appeals. 

AnMals 

BPM.  Ltd.  March  IS,  1982,  HFA-W40 

BPM.  Ltd.  filed  an  Appeal  from  a  denial  by 
the  Director  of  the  Special  Investigation 
Division  of  a  Request  for  Information  which 
the  firm  had  submitted  under  the  Freedom  of 
Information  Act  (the  FOIA).  In  considering 
the  Appeal,  the  DOE  found  that  the  Director 
was  correct  in  his  determination  that  the 


finn's  request  did  not  adequately  describe  the 
documents  sought.  However,  the  Director's 
determination  was  found  to  be  deHcient  since 
it  did  not  extend  to  BPM  an  opportunity  to 
confer  with  Special  Investigations  personnel 
in  an  effort  to  reformulate  the  request  in  a 
satisfactory  manner  ai  is  required  by  10  CFR 
1004.4(c)(2].  Accordingly,  the  Appeal  was 
granted  in  part  and  the  Director  was 
instructed  to  assist  BPM  in  formulating  any 
new  FOIA  request  that  is  might  wish  to 
submit. 

Louisiana  Land  and  Explanation  Company, 
March  17, 1982,  BEA-0562 
Louisiana  Land  A  Exploration  Company 
filed  an  Appeal  from  the  Entitlement  Notice 
issued  during  the  month  of  December  1980. 45 
F.R.  85502  (December  29. 1980).  In  its 
submission  LL&E  challenged  the  validity  of 
the  methodology  used  by  the  Economic 
Regulatory  Administration's  Office  of 
Petroleum  Operations  to  correct  reporting 
errors  in  the  Entitlements  Program  with 
respect  to  a  correction  for  a  reporting  error 
which  the  Turn  made  for  its  crude  oil  runs  to 
stills  for  the  month  of  September  1980.  In 
considering  the  applicable  regulations  the 
DOE  found  that  although  the  ERA  is 
permitted  some  discretion  in  making 
corrections  for  entitlements  reporting  errors 
certain  factors  which  should  have  been 
considered  were  not  considered  in  the  case  of 
LL&E.  The  DOE  therefore  granted  LLftE's 
Appeal  and  directed  that  $934,675  of 
additional  entitlements  be  Issued  to  the  firm 
on  the  Clean-up  Entitlements  Notice. 

Paul  Lamberth  &  Associates,  Inc.,  March  17, 
1982,  HFA-0038 
Paul  Lamberth  h  Associates.  Inc.  filed  an 
Appeal  from  a  partial  denial  by  the  DOE 
Inspector  General  of  a  Request  for 
Information  which  the  firm  had  submitted 
under  the  Freedom  of  Information  Act  (the 
FOIA).  In  considering  the  Appeal,  the  DOE 
found  that  the  withheld  documents  were 
intra-agency  drafts  and  were  therefore 
exempt  from  mandatory  disclosure  pursuant 
to  Exemption  5.  The  DOE  also  found  that  it 
was  not  in  the  pubhc  interest  to  release  the 
drafts. 

Stanley  R.  Steinberg,  March  16, 1982,  HFA- 
0004 
Stanley  R.  Steinberg  filed  an  Appeal  from  a 
partial  denial  of  access  to  records  by  the 
Director  of  the  office  of  International  Program 
Support  within  the  Office  of  International 
Affairs.  In  his  determination  the  Director 
denied  access  to  three  documents  concerning 
a  fire  at  the  Ras  Tanura  oil  refinery  in  Saudi 
Arabia  on  August  22. 1979.  claiming  that  the 
documents  were  properly  classified  and 
should  be  kept  secret  in  the  interest  of 
national  foreign  policy  considerations.  In 
considering  the  Appeal,  the  DOE  found  that 
the  information  which  Steinberg  sought  could 
be  released  without  disclosure  of  classified 
material.  Accordingly,  the  Appeal  was 
granted  and  the  material  was  released  to 
Steinberg. 

Remedial  Order 

Exxon  Company,  U.SA.^  March  18, 1982, 
BRO-0177 
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Exxon  Company,  VSA.  filed  a  SUtement 
of  Objectiana  to  a  Proposed  Remedial  Order 
(PRO)  issued  to  the  finn  on  May  14. 1979  by 
the  Houston  Branch  Office  of  the  Offlce  of 
Special  Counsel  for  Compliance  (OSC).  In  the 
PRO,  OSC  found  that  during  the  period 
February  through  May  1974  Exxon  improperly 
included  in  its  cost  banks  $3,952,000  of 
"premium  incentives"  for  benzene  and 
toluene  calculated  pursuant  to  10  CFR 
212.82(f)(3),  39  FR  4466  (1974).  amended  in  39 
FR  7429  (1974).  In  considering  Exxon's 
objections,  the  DOE  rejected  Exxon's 
contentions  that  (i)  the  special  benzene  and 
toluene  pricing  regulations  could  be 
construed  to  permit  the  banking  of  unused 
"premium  Incentives;"  (ii)  a  construction  of 
the  benzene  and  toluene  pricing  regulations 
which  prohibited  the  banking  of  unused 
premiums  violated  the  requirement  of  the 
Emergency  Petroleum  Allocation  Act  of  1873, 
IS  U.S.C.  751  et  seq.,  that  refiners  be  allowed 
a  doUar-for-dollar  passthrough  of  increased 
product  costs:  and  (iii)  that  the  enforcement 
section  was  barred  by  the  Texas  statute  of 
limitations.  Accordingly,  Exxon's  Statement 
of  Objections  was  denied  and  the  DOE 
issued  the  PRO  as  a  final  Remedial  Order. 

Requests  for  Exception 

Champlin  Petroleum  Company,  March  IS, 
1982,  EXE-1487,  and  DEX-0185 
On  October  &,  1980,  Champlin  Petroleum 
Company  filed  an  Application  for  Exception 
from  the  provisions  of  10  CFR  Part  212, 
Subpart  D,  in  which  the  firm  sought  an 
extension  of  exception  relief  to  continue  to 
sell  certain  quantities  of  the  crude  oil  which  it 
produces  from  the  Fault  Block  II  Unit  at  upper 
tier  ceiling  price  levels.  In  considering  the 
request,  the  DOE  found  that  exception  relief 
was  necessary  to  provide  a  financial 
incentive  to  continue  crude  oil  production 
operations  at  the  property.  Accordingly, 
exception  relief  was  granted. 

Oklahoma  Refining  Company,  March  15, 
1982.  BEE-0926 
Oklahoma  Refining  Company  filed  an 
Application  for  Exception  from  the  provisions 
of  10  CFR  211.67  (the  Entitlements  Program) 
in  which  the  firm  requested  that  the  DOE 
increase  the  number  of  entitlements  issued  to 
it  in  each  Entidements  Notice  published 
during  the  period  August  1979  through  May 
1980  in  order  to  reduce  the  firm's  average 
post-entitlements  crude  oil  cost  to  the  level  of 
other  domestic  refiners.  In  considering  the 
request,  the  DOE  found  that  although 
Oklahoma  Refining  Company  enjoyed 
significantly  lower  access  to  price-controlled 
crude  oil  than  the  average  domestic  refiner 
and  experienced  during  the  period  for  which 
relief  is  sought  a  substantial  crude  oil  cost 
disparity  vit-a-vis  the  average  refiner,  the 
firm  had  not  suffered  a  greater  adverse 
impact  than  many  other  refiners  and  the 
nature  and  extent  of  the  firm's  cost 
disadvantage  had  not  significantly  impeded 
its  operations.  Consequently,  the  DOE 
concluded  that  Oklahoma  Refining  Company 
had  not  incurred  either  an  irreparable  injury 
or  an  unfair  distribution  of  burdens  which 
would  warrant  exception  relief  on  either  a 
retroactive  or  prospective  basis.  Accordingly, 
exception  relief  was  denied. 


Placid  Oil  Company.  March  17, 1982,  BEE- 
1584 
Placid  Oil  Company  filed  an  Application 
for  Exception  from  the  provisions  of  10  CFR 
Part  212,  Subpart  D  in  which  the  firm  sought 
to  determine  the  amount  of  upper  tier  crude 
oil  it  produced  during  December  1980  and 
January  1981  without  regard  to  a  current 
cumulative  deficiency  regulation.  In 
considering  the  request  the  DOE  found  that 
the  firm  failed  to  show  that  exception  retief 
was  essential  in  order  to  maintain 
production,  that  its  extraction  operation  was 
endangered,  or  that  it  was  subject  to  a  unique 
adverse  impact  as  a  result  of  the  current 
cumulative  deficiency  regulation. 
Accordingly,  exception  relief  was  denied. 
(The  important  issue  discussed  in  the 
Decision  and  Order  is  the  nature  of  the 
showing  required  in  order  to  receive 
exception  relief  from  the  current  cumulative 
deficiency  regulations.) 

Request  for  Stay 

Gulf  OH  Corporadon.  March  17, 1982,  HES- 
0002 

Gulf  Oil  Corporation  filed  an  Application 
for  Stay  from  the  requirement  that  it  purchase 
additional  entitlements  determined  pursuant 
to  the  provisions  of  a  Decision  issued  to  the 
firm  on  November  24, 1982.  In  considering  the 
Application,  the  DOE  determined  that  the 
firm  had  not  made  an  adequate  showing  that 
it  met  the  criteria  for  the  approval  of  stay 
relief.  Guirs  stay  request  was  therefore 
denied. 

Motion  for  Discovery 

Leese  Oil  Company,  March  18  1982,  BRD- 
1338 

On  September  9. 1981,  Leese  Oil  Company 
filed  a  Motioa  for  Discovery  in  connection 
with  Its  Statement  of  Objections  to  a 
Proposed  Remedial  Order  issued  to  the  firm 
on  September  22, 1980.  In  its  Motion  for 
Discovery,  Leese  requested  documents  and 
depositions  relating  to  certain  complaints 
which  had  been  filed  against  the  firm.  The 
DOE  found  that  Leese  had  not  shown  that  the 
discovery  it  requested  was  necessary  to 
obtain  relevant  and  material  evidence  or  that 
such  discovery  would  not  unduly  delay  the 
proceeding.  The  DOE  also  found  that  the 
Motion  was  filed  in  an  untimely  manner. 
Accordingly,  Leese's  Motion  for  Discovery 
was  denied. 

Interiocutocy  ddar 

State  t^New  York;  State  of  Michigan:  State 
of  California.  March  16,  1982,  HRZ-002a 
HR2i-0021 

The  States  of  New  York.  Michigan  and 
Cahfomia  filed  pursuant  to  10  CFR  194(b), 
Requests  to  Participate  in  enforcement 
proceedings  against  SheU  Oil  Company.  The 
States  seek  to  represent  the  interests  of  those 
citizens  in  their  states  who  purchased  motor 
gasoline  from  Shell  during  the  period  for 
which  overcharges  are  alleged  in  the 
distribution  of  any  refunds  which  Shell  may 
be  ordered  to  make.  In  considering  the 
Requests  the  DOE  found  that  the  States  had 
met  the  requirements  of  standing  and  would 
be  allowed  to  participate  in  the  enforcement 
proceedings  with  respect  to  the  refund  issue. 


Supplemeatal  Order 

Marathon  Oil  Company,  March  IS.  19B2. 
HRX-0018 

This  proceeding  relates  to  a  Proposed 
Remedial  Order  (PRO)  issued  to  the 
Marathon  Oil  Company  (Marathon)  on  July 
23, 1980.  As  a  result  of  a  decision  issued  by 
the  Temporary  Emeigency  Court  of  Appeals 
in  the  case  ot  Gulf  Oil  Corp.  r.  DOE.  3  Fed. 
Energy  Guidelines  128.353  (Temp.  Einer.  CL 
App.  1982).  this  decision  dismisses  the 
portions  of  the  PRO  ftat  allege  that  during 
the  period  January  1975  through  October  1978 
Marathon  overstated  its  costs  by  $3,315,40« 
as  a  result  of  its  practice  of  treating 
interaffiliate  transfers  of  NGLs  and  NGLPs  »a 
"first  sales." 

Protective  Orden 

The  following  firms  filed  Applications  for 
Protective  Orders.  The  appUcations,  if 
granted,  would  result  in  the  issuance  by  the 
DOE  of  the  proposed  Protective  Order 
submitted  by  the  firm.  The  DOE  granted  the 
following  applications  and  issued  the 
requested  Protective  Orders  as  Orders  of  the 
Department  of  Energy: 


Cofnpsny  nsfiw 


AsMand  Oil.  Ine.  and  OwMon  USA. 

Marathon  on  ComfMny  and  laaknarti, 
kic  Olfica  of  Sotokir. 


HKMIOia 


Dismissals 

The  foUowing  submissions  were 
dismissed  without  prejudice: 


Company  nana 


OaK  Gamar  C 


Culpetipar  Oi  Company. 


CaasNa 


eno-Qoeo:  anH- 

OOSOl 

HRO-ooia 


Copies  of  the  full  text  of  these 
decisions  and  orders  are  available  in  the 
Public  E)ocket  Room  of  the  OfBce  of 
Hearings  and  Appeals.  Room  1111,  New 
Post  Office  Building.  12th  and 
Pennsylvania  Ave.,  N.W.,  Washington, 
D.C.  20461.  Monday  throu^  Friday, 
between  the  hours  of  1:00  pjn.  and  5:00 
p.m.,  except  federal  holidays.  They  are 
also  available  in  Energy  Management; 
Federal  Eneigy  Guidelines,  a 
commercially  published  loose  leaf 
reporter  system. 

Dated:  April  1ft  198Z. 
George  B.  Breznay, 
Director.  Office  of  Hearia^  and  Appeals. 

(FR  Doc.  8Z-11377  Filed  4-SB-at  *»  am] 
aiUJNG  CODE  S450-01-II 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

(OPTS-53(»6;  TSH  FRL  2111-2] 

Premanufacture  Notices;  Monttily 
Status  Report  for  March  1982 

agency:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 

summary:  Section  5(d)(3)  of  the  Toxic 
Substances  Control  Act  (TSCA)  requires 
EPA  to  issue  a  list  in  the  Federal 
Register  at  the  beginning  of  each  montb^ 
reporting  the  premanufacture  notices 
(PMNs)  pending  before  the  Agency  and 
the  PKOMs  for  which  the  review  period 
has  expired  since  publication  of  the  last 
monthly  summary.  This  is  the  report  for 
March  1982. 

DATE:  Written  comments  are  due  no 
later  than  30  days  before  the  applicable 


notice  review  period  ends  on  the 
specific  chemical  substance. 
Nonconfidential  portions  of  the  PMNs 
may  be  seen  in  Rm.  E-106  at  the  address 
below  between  8.-00  a.m.  and  4:00  p.m., 
Monday  through  Friday,  excluding  legal 
holidays. 

ADDRESS:  Written  comments  are  to  be 
identified  with  the  document  control 
number  "[OPTS-53038]"  and  the  specific 
PMN  niunber  should  be  sent  to: 
Document  Control  Officer  (TS-793). 
Management  Support  Division,  Office  of 
Pesticides  and  Toxic  Substances, 
Environmental  Protection  Agency,  Rm. 
E-409. 401  M  Street  SW.,  Washington, 
DC  2048a  (202-382-3532). 
FOR  FURTHER  INFORMATION  CONTACT: 
Kirk  Maconaughey,  Chemical  Control 
Division  (TS-794),  Office  of  Toxic 
Substances,  Environmental  Protection 
Agency,  Rm.  E-208, 401 M  Street.  SW., 
Washington.  DC  20460.  (202-382-3746). 


SUPPLEMENTARY  INFORMATION:  The 

monthly  status  report  published  in  the     ! 
Federal  Register  as  required  under 
section  5(d)(3)  of  TSCA  (90  stat.  2012  (15 
U.S.C.  2504)),  will  identify:  (a)  PMNs 
received  during  March;  (b)  PMNs    • 
received  previously  and  still  under 
review  at  the  end  of  March;  (c)  PMNs  for 
which  the  notice  review  period  has 
ended  during  March;  (d)  chemical 
substances  for  which  EPA  has  received 
a  notice  of  commencement  to 
manufacture  during  March;  and  (e) 
PMNs  for  which  the  review  period  has 
been  suspended.  Therefore,  the  March 
1982  PMN  Status  Report  is  being 
published. 

Dated:  April  19. 1982. 

Woodson  W.  Bercaw, 

Acting  Director,  Management  Support 
Division. 
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I.  74  Premanufacture  Notices  Receiveo  During  the  Month 


PMN 
Na 


Identity/generic  nam* 


'    FR  citation 


Expiration  dale 


82-167 
82-168 
82-169 
82-170 

82-171 
82-172 
82-173 
82-174 
82-175 
82-176 
82-177 
82-178 
82-179 
82-180 
82-181 

82-183 

82-185 
82-186 
82-187 
82-168 
82-189 
82-190 
82-191 
87-192 
82-193 
82-194 
82-195 
82-198 
82-197 
82-198 
82-199 
82-200 
82-201 
82-202 
82-203 
82-204 
82-205 
82-206 

82-207 
82-206 

62-209 
82-210 
82-211 
82^212 
62-213 
82-214 
82-111 
82-216 
62-217 
62-218 


Ganartc  nam*  Oiaubstitutsd  banzena __„.„_„_._„._._.. 

Qanaric  nama:  Urethana  of  substituted  alkanois  and  a  diisocyanaM. 

Qanartc  nama:  Potymar  o*  ilkyl  and  polyfluoroalkyl  aoylatea _ _ __ 

Qanertc  name:  1  ,e-haxanedioic  acid,  polymer  with  1,2-ethanedM,  1,3-banzanadfcait)0xyllc  add, 
1/4-baraanadicarbOKytic  add.  and  i,6-haxanadiol. 

Qanaric  name:  Aromatic  aubstituted  triazine  disazo  dye.  tatraaodium  aaM -_«. 

Qanartc  name:  Ctvomopnora  substituted  poly-(oxyall(ylena) 

Ganarlc  name  Borate  etters-mixture „. 

Generic  nema:  Subetituted  acrylamfda  polymar 

Generic  name:  Borate  aster __ 

Generic  name:  Epoay  functional  potyail 

Generic  nama:  MalM 

Ganarlc  nwna:  OaubaMulad 

Generic  name:  CXauballlulad  INoic  add  ester 

Qenertc  name:  DiaubeWuted  benzene 


y  functional  potyaitaxana/silica  raiin..... 
I  tall  ol  auHur  anaBg  o(  caitoxy  akyl.. 

lanulad  bulanamSa 


Qanartc  name:  Polymera  o(  benzoic  add.  dimathytathanotamina.  apaadtead  aoybaan  on,  naopanyt 

glyool.  propylene  glyool  phthalic  anhydride.  Mmellitic  anhydride. 
Generic  name:  Potyntar*  ol  acrytic  add.  hydroxyathyl  melhacrylata.  tnalhylmethacrylata,  phthali- 

canhydrtda.  MmelMlcanhydhda.  neodecanolc  add,  2,3-apoKypropyl  eaiar. 

Generic  name:  Fatty  adda,  eaters  with  a  polyol „  

Generic  nenw  Subetituted  alkyl  amine 


Qanartc  name:  ModMad  polymer  of  sKtenoic  add.  alkanoic  aster  and  suballtulad  alitanoic  esters 

Generic  nama:  ModMled  polymer  of  sikenoic  acid.  aHtanoic  aster  and  subeWuled  alkenoic  esters 

Qenarie  name:  Benzene  ^[(hexa^ydro-^.4.e-tn.oxopyrimidyl)azlK]■«-(^.banK)(hiazoly1)aulfonlc  add. 
Generic  name:  Malal  containing  2-hydroxy  alkyl  banzoate. 
Genetic  name:  Matat  eomainlng  2-hydroxy  alkyl  banzoete. 
Genarie  name  MaMt  oonlaining  i-*ri<kmt  alkyl  banzoate. 


Generic  name:  Reaction  product  of  a  substituted  benzene  lonnaldaftyda  tut  Inorgwiic  add..... 
Qenertc  name:  Rsaclon  Product  of  a  subeWutad  benezene  tonneWehyde  and  Inorganic  add .. 
Qanarlc  name:  Rsactlon  p>od|(Et  of  a  aubstituted  benzene  lonnaldehyde  and  Inorganic  acid.... 

Qenertc  name:  Pdyakylana  gi^  alkyl  glyctdyl  ether 

Qenertc  name:  PoiyoayaHiyiene  aryi  alkyl  phenyl  ether 

Qenertc  name:  ModMad  polyurathana  of  a  substituted  alkana  dM  and  a  dlaocyanala 

Qanartc  name:  Poly-Mdazollne  dertvaUva - 

TiHryfl 


Q«nartc  name:  Oo<»aoanytolay^capryt-auccin«rtda 

Qenertc  name:  DImar  fatly  add.  propionic  acid,  dicaiboxylk:  add.  ethylene  dton**,  dUvnlne .. 

Qenertc  nam*  Blaphenol  A.epichlorohydnn  ream— mixed  acrylic  polymar 

Qenertc  name:  DtOiletamlde.. 


Qenertc  neme:  Polyetherpolyol  reactkw  with  toluene  dMocyanale  hydroxypropyf  acrylala  bkxiltad..- 
Reaction  product  of  (8,12  octadecadianoic  add,  dimar,  potymar  wWi  2,5  furandtona)  with  tallow 


OC-hytJro-w-hydroxy-poly  (oxy-1.2  athanediyi)).  polymer  with  3.5-dntethyl-1H-pyrazola 

OC.hy*o-w-hydroxy-ooly  (oxy(methyl-l,2  sthanediyt)),  polymer  with  3.5-dimethyt-1Hi>yrazote.. 

Generic  nema  Polymer  from  disubstituted  monocycle  and  diaubstitutad  alkanaa 

Qenertc  neme:  Oleubetltuted  Benzene f, 

Qenertc  name:  DIaubetituted  butanamida  salt ,1 

Qenertc  neme:  OtsubetHutad  benzene 

Generic  nema.  DIsubstltutad  twnzane 

Qenertc  neme:  Benzoxazole  carbocyamln*.. 


Generic  name:  Hatogenated  silicon  magnesium  oxo-Mtanlum  alkoxidaa 

Addud  of  1,34ia(la<x:yan«tomethyl)-cyck]hexane  with  2-ethyl-2(hydroxymelhyl)-1>propanadW... 

2-malhoiiy-1 ,4  naphthalenediona  _ „ „ 

Qenertc  nema:  Dl-arylamina „ 


47Ffl 
47  FH 
47  FR 
47  FR 

47  FR 
47  FR 
47  FR 
47  FH 
47  FR 
47  FR 
47  FR 
47  FR 
47  FR 
47  FR 
47  FH 


10900  (3/12/82).. 
10900  (3/12/82).. 
10900  (3/12/82).. 
10900  p/12/62).. 


10900 
10900 
10901 
10901 
11957 
11957 
11957 
11957 
11957 
11957 
11956 


(3/12/82).. 
(3/12/82).. 
(3/12/82).. 
(3/12/82).. 
(3/19/82).. 
(3/19/82).. 
(3/19/82).. 
(3/19/82).. 
(3/19/82).. 
(3/19/82).. 
(3/19/82).. 


47  FH  11958  (3/19/82) 


47  FH 
47  FH 
47  FH 
47  FR 
47  FH 
47  FH 
47  FR 
47  FH 
47  FH 
47  FR 
47  FH 
47  FH 
47  FH 
47  FR 
47  FR 
47  FR 
47  FH 
47  FR 
47  FR 
47  FR 
47  FR 
47  FR 

47  FR 
47  FR 
47  FR 
47  FR 
47  FR 
47  FR 
47  FR 
47  FR 
47  FR 
47  FH 
47  FR 
47  FH 


11956 
11958 
11956 
11958 
11956 
11956 
11956 
11956 
11956 
11956 
11959 
11959 
11959 
11959 
11959 
11959 
13037 
13037 
13037 
13037 
13038 
13038 

13038 
13038 
13038 
13038 
13038 
13038 
13038 
13038 
13038 
13038 
13036 
14216 


(3/19/82)., 
(3/19/82).. 
(3/19/82).. 
(3/19/82).. 
(3/19/62).. 
(3/19/82).. 
(3/19/82).. 
(3/19/82).. 
(3/19/82).. 
(3/19/e2)_ 
(3/19/82).. 
(3/19/82).. 
(3/19/82).. 
(3/19/82).. 
(3/19/82).. 
(3/19/82).. 
(3/26/82).. 
(3/26/62).. 
(3/26/82)... 
(3/28/82).,. 
p/26/82).., 
(3/26/82).., 


(3/26/82) 

(3/26/82) 

(3/28/82)..™ 
(3/26/82).,,,. 
(3/26/e2)..„ 

(3/26/82) 

(3/26/82)..„, 

(3/26/82) 

(3/26/82) 

(3/26/82)...,. 
(3/26/62)..,,, 
(4/2/62) 


May  30,  1962. 
May  31,  1962. 

Oa 

Do. 

June  1,  1962. 
June  2,  1962.  ' 

Oo. 
June  1.  1962. 
June  3,  1962. 

Oa 
June  6,  1982. 

Do. 

Da 

Do. 
June  7. 1962. 


Do, 

Da  • 

Da 

Do. 

Do. 
June  6, 1982. 
Mar.  29,  1982. 

Do. 

Da 
Apr.  13.  1982. 

Do. 

Da 
June  9.  1962. 

Do. 

Do. 

Do. 

Do. 
June  10,  1962. 
June  13, 1962. 

Da 
Jwia  14, 1962. 

Da 
June  IS,  1962. 


Da 

Da 

Do, 
Jima  14, 1962. 

Da 

Da 

Do. 
June  IS,  19e^ 

Da 

Da 

Da 
Juna  17, 1962. 
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1. 74  Premanufacture  Notices  Receiveo  Durtng  the  Month— Continued 


PMN 
Na 


82-219 
82-220 
82-221 
82-222 
82-223 
82-224 
82-225 
82-226 
82-227 

82-228 

82-229 

82-230 

82-231 

82-232 
82-233 
82-234 
82-235 
82-236 

82-237 
82-238 
82-239 
82-240 
82-241 

82-242 


W6f  Ully/Qsncric  nsfiw 


Generic  nanw  f>otyMherpo«yol  reaction  wWi  bphorane  dlsocyanato— HEA  btocked  . 

Generic  name:  Potymar  of  Inear  gtycols  vid  aromatic  dicartxnyiic  adda 

Generic  name:  Oiaubstttuted  twraene 

Generic  name:  Diaubetituted  htmrerm  

Generic  name:  Poiyaster-urelhana.. 


Ganertc  name:  Neutralized  reacHon  prodix:ta  01  tatty  acid  derivalives  and  a  (ubstituled  alky*  ester... 
Generic  name:  Neulralzed  readton  products  of  fatty  acid  derivatives  and  a  substituted  alkyi  ester... 
Generic  name:  Substituted  pfienyl,  substituted  napWhalonyl  azo  dye. 


2-propenamide,  N-C3-<d»tielfiylamino)propyO-.  potymar  wWi  (tethenytwnezena  and  2.2-bia  [(2- 

propeiilu)iy)inelliyll-1-butariot 
l-propanaminium,  N,N,N-trimel^yl-3-((1-oxo-^-propa^yOa(rano^.  cMoiide,  polymer  wflh  tfethenyt- 

banzene  and  2^  bisC(2propenyloxy)mettiya-1-bulanol. 
l-mpanamMum.  N,N,M-tiimalhyt-3-t(1-oxo-2-propenyOamino]-.  hydroxide,  polymer  erilh  (telhenyl- 

benzane  and  2,2-bia((2-propanylOKy)inelhya-1-butanaL 
1-propanamlnlum.  N.N,N-Umatt«4-3-[(1-o«>-2-prapenyO«ninoK  auHata,  polymer  wiSi  dtolbenyt- 

benzene  and  2,2-bls((2-prapanylOKy)meffiya-1-butancl. 
Generic  name:  LaurytauNale  sail  of  aubetitutad  p4a»  dipbanylamlna,  potymar  wNh  fonnMettyde-. 
(lanaricnamK  TNoptioaptiale. 


Generic  name:  Organic  sail  of  ptioaptiorua 

Generic  name:  ModMed  aromacttc  dtoocyanala  wiai  aipbatic  Wol- 
Genenc  name:  Alylglyddyl  eVier  ikxttct  raaki^ 


Generic  name:  Potymar  of  an  alMwyfalBd  afcyl  halaromonocycle  and  potymelhyleriepulyphenylena 
Itocyanala. 

Generic  name:  BIs-substiluled  urea 

N«i)alitulad  ptienyl-N.N'-dUkyI  urea.. 


Generic  name;  SubsMuied  wisaturated  alcolK)! 

Generic  name:  Substituted  ivisaturated  alcohol 

PantMoxy-l^-ethanedhrQ,    alpha-<carbaxy-melhyl)-omega-hydroi(y-,   Cmt,    tmear    primaiy-alkyl 
ethers. 

%ffp^nrtnrf  


FR 


47  Fn 
47  FR 
47  FR 
47  FR 
47  FR 
47  FR 
47  FR 
47  FR 
47  FR 

47  FR 

47  FR 


14218  (4/2/82).. 
14218  (4/2/82).. 
14218  (4/2/82).. 
14218  (4/2/82).. 
14218  (4/2/82)- 
14218  (4/2/82)_ 

14218  (4/2/82)- 

14219  (4/2/82)- 
14219  (4/2/82)- 


14219  (4/2/82)- 
14219  (4/2/82)- 


47  FR  14219  (4/2/82). 


47  FR  14219  (4/2/82)_ 

47  FR  • 

47  FR  - 

47  FR  1 

47  FR  1 

47FR1 


16407  (4/9/82). 

15407  (4/9/82)- 
I  15407  (4/9/82). 
I  15407  (4/9/82). 
I  15407  (4/9/82). 


47  FR  15407  (4/9/82). 

47  FR 

47  FR 

47  FR  15407  (4/9/82)_ 

47  FR  15407  (4/9/82). 


I  15407  (4/9/82). 
I  15407  (4/9/82). 


Da 
Oa 
Oa 
Da 
Jine20,19l2. 
Oa 
Oa 

JUie2t.  1982. 
June  23,  198£ 


Oa 
Oa 

Da 

June  24.  19*2. 
Ji«ia27,  19K. 

Da 

Da 
June  28.  1982. 

Oa 

Oa 
Oa 
Oa 
Da 
June  29. 1982 


II.  95  Premanufacture  UcmcES  Received  Previously  and  Still  Under  Review  at  the  End  of  the  Month 


Na 


82-33 
82-62 
82-63 
82-64 
82-65 
82-66 
8e-«7 
82-68 
.82-68 
82-70 
82-71 
82-72 
82-73 

82-74 
82-75 
82-76 

82-77 

82-78 

82-79 

82-80 

82-81 

82-82 

82-63 

82-84 

82-85 

82-86 

82-87 

82-89 

82-90 

82-91 

82-92 

82-93 

82-94 

82-95 

82-98 

82-97 

82-96 

82-99 

82-100 

82-101 

82-102 

82-103 

82-104 

82-105 

82-108 

82-107 

82-108 

82-109 

82-110 

82-111 

•2-112 


MariUly/ganartc  name 


Generic  name:  Potyhalogenated  aromaflc  aliylatsd  hyttocarbcn. 
Generic  name:  Hybrid  urettiane.. 


Generic  nanie:  Substituted  benzene  suMonamida- 
Generie  nante:  Polyamids-acryfc  resin-. 


Generic  neme:  Potymar  o<  vegetable  d  adda,  akana  dola,  and  carbemonocydc  »*i»i>tdaa 

Generic  neme:  Modified  polymer  e«  styrane  aM  malhacrylate  and  a  aubsliMed  alkyl  malhaciylala, 
Geitertc  name:  DisiAslituted  carbornonocyde 


FR 


Generic  name:  Polymer  ol  dlphenytmethana  dnocyanate  and  hydoiy  Ayl  ether*. 
Generic  name:  Potymer  ol  diphanylmelhana  daocyanate  and  hydroxy  al^  elhers- 

d-{(1,3-dioxolarv2ykT)ettioxy)imino]t>enzene-«oetoniMa 

Generic  name:  Alkyl  aryl  amino  polyol .. 


Gerieric  naine:  Aftenoic  acxi  ester  of  a  haloganeled  aBiyl  aryl  elher___ 

Deacetylated  anionic  hetaropolysaocharide  ol  (VgkioDae.  frOeoxy  L-mwinoaa  «id  OiiluouarK 

acid 

Generic  name:  Cattiomonocycic  dtester 

Generic  name:  Sutistituted  pyridlnium  bromide 
Petroleum  resin,  polymer  with  mixed 

(hydroxymettiyl)- 1 ,3-pro|>anedk>l 


vegetable  d  acida:  1,3  isobenzoftradtona;  Wid  2.2-bia 


Generic  neme:  Higher  aicyl  acrylate-copolynier 

Generic  neme:  Alkyl  acryiate  alkyknethacrylata  potymar 
Generic  name  Resordnot  modified  phenoxy.S  reain 
Generic  name:  Resorcirxjl  modMed  phenoxy-S  laain 


Generic  name:  Potyurelhane  from  aromatic  iaocyania  and  afcwiols- 

Alpha-riiuUiyl  glucoaide  propoxylate 

Alpha-inethyl  ghicoside  propoxylated  ethoxylatad 

Generic  name:  A9iyltNo  mataHc  marcaptan 

Generic  name:  Aromatic  auHonate  salt 


A  nnture  of  i-amino-8-naphthot-4,8^1lsul(onic  add  and  its  mono  wid  dhodbm  aMa . 
Octadecyl  docosenete- 


Gsneric  name:  (DIalkylaminophenylazo)  azobenzene  auKonic  add. 


Generic  name:  Siloxanes  and  silicones,  anrano-alkyi  me,  dMna„ 
Octanolc  add,  heptyl  ester.. 

Octanoic  add,  decyl  ester 

Octanolc  add,  dodecyl  eaiar 

Octanole  add.  taradacyl  ester  ._ 
Octanolc  add,  ttaxadecyl  ester— 
Dacanolc  add,  butyl  aslar- 


Oaonotc  add,  pentyl  eeter..— __ 

Daoanoic  add,  iaopantyl  aster 

Dacanolc  adil  haocyl  eater  _____ 
Dacanolc  acM.  heptyl  aatat 

Dacanolc  add.  octyl  utttr _ 

Decaiiolc  add,  WUaJecyl  eater.-... 

Oecandc  add,  hexadecyl  ealar 

Dacattoic  add.  octadecyl  ester 

Dodscarioic  add,  propyl  ester 

Dodacanoic  add,  butyl  ester 

Dodacanolc  adil,  iaobutyl  aster -_ 
DotlNanolc  add,  pentyl  ester ...__ 

Dodacariolc  add,  heptyl  ealar ... 

Tabadacanoic  add.  propyl  aster  _ 
Talndacanolc  add.  isotxityl  eslar_ 
Tatradacanoic  add,  pentyl  ester  _ 


FR3S95 

FRsgoe 
FRsaes 

FRe364 
FR6364 
FR8364 
FRe364 
FR636S 
FR8365 
FR7311 
FR7311 
FR7311 
FR7486 


(1/26/82). 
(2/9/82).- 
(2/11/82). 
(2/11/82). 
ie/11/82)- 
e/11/8Z)- 
(2/11/82)- 
(2/11/82)- 
(2/11/82). 
(2/18/82)- 
(2/18/82). 
(2/18/82)- 
(2/19/82)- 


FR  7486  (2/19/82). 
FR  7487  (2/19/82). 
FR  7487  (2/19/82)- 


FR7487 
FR  7487 
FB  7487 
FR7488 
FR  7489 
FR7752 
FR  7752 
FR  7763 
FR7753 
FR7753 
FR7753 
FR8677 
FR8677 
FR8840 
FR8841 
FR8841 
FR8841 
FR8841 
FR8841 
FR8841 
FR8841 
FR8841 
FR8841 
FR8841 
FR8841 
FR6841 
FR8841 
FR8e41 
FR8841 
FR8841 
FR8841 
FR8841 
FR8842 
FR8842 
FR8842 


(2/19/82)- 

(2/19/82). 

(2/19/82).. 

(2/19/82).. 

(2/19/82). 

(2/22/82). 

(2/22/82). 

(2/22/82). 

(2/22/82).. 

{2/22/82)... 

(2/22/82).. 

(3/1/82)..-. 

(3/1/82)..- 

(3/2/82)..-. 

(3/2/82) 

(3/2/82) 

(3/2/82) 

(3/2/82) 

(3/2/82) 

(3/2/82) 

(3/2/82) 

(3/2/82) 


(3/2/82) 
(3/2/82) 
(3/2/82) 
(3/2/82) 
(3/2/82) 
(3/2/82) 
(3/2/82) 
(3/2/82) 
(3/2/82) 

(3/2/82) 

(3/2/82).-.- 

(3/2/82) 

(3/2/82) 


MayKI 

Oa 
Oa 
Oa 
Oa 

M«r4.i 

Oa 

Da 
MvS.19at. 

Oa 
U%«.19at. 

Oa 
Oa 
Oa 

Oa 

Da 
Oa 
Da 
Oa 
Da 
Da 

Da 

Oa 
May  12, 1982. 

Da 
Uv  11. 1962. 

Da 

Oa 

Oa 

Da 

Oa 

Oa 

Oa 

Oa 

Oa 

Oa 

Oa 

Da 

Oa 

Da 

Oa 

Da 

Da 

Da 

Da 

Oa 

Da 


Ifl044 
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II.  95  Premanufacture  Notices  Received  Previoosly  and  Still  Under  Review  at  the  End  of  the  Month— Continued 


r 


MenMy/generlc  nam* 


FR  citation 


Expiralion< 


82-113 
82-114 
82-115 
62-116 
62-117 
82-118 
82-119 
62-120 
62-121 
62-122 
62-123 
82-124 
62-125 
82-126 
62-127 
62-128 
82-129 
82-1X 
82-131 
82-132 
62-133 
62-134 
62-135 
82-136 
82-137 
62-138 
62-139 
62-140 

82-141 
82-142 
82-1*3 

82-144 
62-145 

62-148 
82-147 
82-148 
82-149 
82-1t8 
82-U1 
82-m 

62-153 
82-154 

82-155 
62-Mt 


TvtnKtaCBfxiic  Add,  i90p6n(yt  6St6f .. 

Tatradacanoic  (cid,  hexyl  a«tar 

Tetradacanote  acid,  heptyt  ester 

TMradacanoic  acid,  octyl  ester 

Hexadscanolc  add.  propyt  ester  __ 
Heradecanolc  add,  perityl  estar .__ 
Ilanadacanoic  add,  ieopentyl  estar. 

Haxadacanolc  add,  twxyl  eater 

Hmdacwwic  ada  hepty*  ester 

HflBcadacanolc  add,  decyt  ester. ....w 

Octidacanolc  add  propyl  aster »»... 
Odadacamlc  add,  parrlyl  ester 

KJdmMBmlOIC  Wan,  mOQmnjfl  OTISr»* 

OfAmHcwr^n^rf  add,  haptyt  Mtar. 


QwMfIc  niniK  NiyihihitonssulFonlc  idd,  5-pfienyszo-9-toiukSno  no... 


QcTMrientmac  Estartied  copoiymar  o<  •  vtnyf  cofnpound  and  ao  umiturvtid  CtftKKylc 
Qanaric  naniac  NItiubaitzana  wjifcnttn , , 


Qanarto  nama:  Zlno-contaMng  allwiyt  cafboxavnida- 
Qanactc  nainac  Tarpana  astaf .. 


Ganario  name:  9ubaRuiad  qfdopantadtona 

Prt^nnalc  acld/inaViytanabutBnadtolc  acid  copotymar  aodium  aaR. 


PDfyvnar  of  S  prapanoic  acid  and  nwfftytoiwtmtajw  dtoiu  add. 
Qanarto  namac  Dlaubatttutad  hatarmonocyda.. 


T^otjftntf  of  haaanadkilc  add  and  t-^iiaffiytafrtno)  **t*a«yT* „.,„ ,„ 

Ganahonama:  cyana  (cMoromamyf)  potymar  wRh  2<subamuta««0iyl  aiv*>a  fraoOonaOon  tora- 
culat  matfiyl  oikana  and  odrana. 

Addud  of  I*  Pncyanalonwthyl)  baroena  with  2-ethyt.2  (hydroiTiyTTialhy|-1>propan».dk)l 

Generlo  nam«  itoBntimtm  lwn*iala<l  polyalhar  pmpniyitit  

Qenerlc  nsnec  Hslarocydl&-ptienyl  §20  subatanca. 


Genailo  naniac  Halarocyclic-aJkoxypnenyi  tzo  suttstanca _ 

Qeneilc  namac  ModNad  prtysHar  polyurethane  from  awlietlittBd 
•  dtoocyanalaL 

Qanaric  namac  Aory8c  wyifiiynMr  

Qanaria  namac  Organortiodiuin  iiiailli  

Qanarto  namac  rthylaiia  jntarpfljyiwr        

Qanarte  nama:  TrtautMltutad  ptianol 

c/ 


Owate  naota:  Pdyinar  d  alphaUc  and  aromatic  dhtidi  and  m 
Oanade  nama:  Faay  adda,  tan  all,  polymara  aUtt  aloycte  sHeoi 


dd- 


aolwdrtda  Md  Ufflattiylal 


Qanerto  nam*  Aftyl  (BtetHidad  aiy9  alkylate. 
Qanarto  nama:  AkyI  (ntatHutad  aryQ  alkylata  . 
Qanarto  namac  Polyathar  alkanyl  aatars- 


Oanade  nam*  ni«i<atllutad<l»diclilOK>4,1  l-tiMtawudtoaawa  <aulBi*!  < 


47  FR 
47  FH 
47  FR 
47  FR 
47  FR 
47  FR 
47  FR 
47  FR 
47  FR 
47  FR 
47  FR 
47  FR 
47  FR 
47  FR 
47  FR 
47  FH 
47  FH 
47  FR 
47  FR 
47  FR 
47  FR 
47  FR 
47  FR 
47  FR 
47  FR 
47  FR 
47  FR 
47  FR 


6842  (3/2/62).. 
6842  (3/2/82). 


8642  (3/2/82).. 
8842  p/2/62).. 
6842  P/2/e2).. 
6842  (3/2/62).. 
8642  (3/2/82).. 
8642  (3/2/82).. 
8842  (3/2/62)- 
6842  p/2/62). 
6642  (3/2/82).. 
6842(3/2/82). 
8842(3/2/82). 
8842(3/2/82). 
8842  P/2/B2)- 
8678  (3/1/82). 
8<I7S  (3/1/62).. 
8875  p/1/82). 
8878  (3/1/82)... 
8678(3/1/82). 


8676  (3/1/62).. 
8678  (3/1/62). 


6676  (3/1/82)... 
8842  (3/2/82)... 
6849  (3/2/82)... 
6843  (3/2/82)_ 


8843  (3/Z/82) 

1(X)73  (3/9/62). 


47  FH  10074  (3/9/82). 

47  FR' 

47  FR' 

47  FR  10074  (3/9/62).. 

47  FR  10074  (3/0/82)- 


I  10074  (3/9/82). 
I  10074  (3/9/82).. 


1 10076  (3/9/82).- 
I  10076  (3/6/«2)- 


47FR1 

47  FR 

47  FR  10076  (3/9/62). 

47  FH 

47  FH/ 

47  FR  : 

47  FR  10076  (3/8/62). 


10075  (3/9/62). 
1.10076  (3/0/82). 
1  10076  (3/0/82). 


47  FR  10078  (l/9/62)_ 
47  FR  10078  O/0/82)_ 
47  FR  10078  (3/9/62)— 
47  FB  tOOOO  (3/12/82)- 


82-68  Voidad. 

Non.-ndMi  82-156  Itai  82-165  ara  suspended  due  to  pmtilams « 


May  1, 1962. 
May  11,  1962. 

Da 

Da 

Da 

Da 

Da 

Da 

Oa 

Da 

Da 

Da 

Oa 

Da 

Da 
May  17. 1982. 

Da 

Da 
May  ti.  1962. 

Oa 

Da 

Oa 

Da 
May  tSl  1982. 
May  20^1962. 

Oa 

Da 
May  23,  1982. 


Mtv24,  1982 
Da 
Da 
Da 
Da 

Da 
Da 
Da 
Oa 
M^  26^  1982. 
Oa 
Oa 

Od, 
Oa 
May  86;  1962 
Oa 


idanttty. 


III.  73  Pr»»amofacture  Notices  for  Which  the  Notice  Reviev*  Period  Has  Ended  During  the  Month.  (Expiration  Of  the  Notice  Review 

Period  Does  Not  Sksnify  That  the  Chemical  Had  Been  Added  to  the  iNVBfTORv.) 


NO. 


61-606 
81-609 
81-610 
81-611 

81-812 
81-613 
61-614 
81-815 
61-616 

81-617 
61-816 
81-819 
61-820 
61-621 
81-622 
61-423 
61-624 

81-825 
61-626 
61-827 
61-628 
61-620 

61-630 

61-631 
81-632 
61-«33 

81-434 

ai-«3» 


klentlty/ganerto  nama 


PdyaBiylana  (^yool  dk2.«(lTyffwxoata 

Maihoxy  polyaOiytaiia  glycal  2-athylhaxo8to- 
Qanarto  nama:  Uralhane  acrytata .. 


Qanartonam*  MoOTad  potyuralhana  from  a  dkooyanatai  atrbaWylad  rtiana  diol  and  mixed 
polyatftar  tfoli. 

Qanarto  nam«Palyaatara(  a  polytiaalclany  add  and  potytxyalhyMadpolypropylanaalycal 

Qanaric  name:  Akyl  Qkjooalda..  ,— ,~.,k-kj       ii7«- 


Qanarto  nama:  PolyaHar  uralhana  acryl8te.t>loclcad- 
(tanarto  namac  Aiyl  amlna,  apoxida  polymer  . 


l.rnarNltalaiiailBiifuiik.  add,  4.<)anzamido-5-hy(»axy«^(2«iliosi«aihyl)sulfonyl>-1-aull»napha» 
lan-2.yf)czo)-,  letrasodhjm  sen. 

Qwierte  name:  Sutntltutsd  benzene  sullonlc  add  d«l((ativa__ 

Qanarto  nama:  TrtaubstRutad  caHutoaa. ;:: 

Qanarte  nama:  Trtaubafliutad  ceUoaa  sail ,  '"""ZZ 

Qanaric  nama:  afcon  aubsnulad  organio  wHna. 


9*"**  imtmPvlrmnm  of  propanaitul.  ad^  acta  phthalte  Mhydtidft  vomatc  aBpheHc  ester'"!' 

Rimaile  add.  msMc  arttyrtrlda.  iM^ahaRc  add  polymer  or  prap^ana  glycol  and  ethylene  gtycd 

Qanarto  nana:  Copotymar  e(  alcyl  aorylates  and  nia(hacrylatas_.-.___ 

(Janarto  nama:  MoAlad  potyestar  from  tliiane-dk*:  acid,  suhaWutad  akana  Hoi  a  carbomonocy^ 
cic  ackL 

Qanarte  nama:  Blookad  laocyanala ____«__________ 

aiylana  i^ycal  acryMa  MmaRata _i. 


Wymar  e«  aOiytanag^yoot  acrylaia  mamiata  and  Uaphenol-A  ^tottaahydrtn 

AdAot  of  tckiana  dhoeyanala  aWi  t-hydiujiyaBiyl  acrytale  and  eaprelahm 

Wymar  e(  twjid  el,  potymar  «m  maWe  anhydride  and  partaaryOvtlo,  lormaldehyda  pcj^mer 
<i0h  4-fl.1-dma«iya6V)  phanet,  methyl  ptwnol.  and  4-nonyl  phenol. 

Qanarto  naniac  fBt)(aalar)C>poty<athar) _._ 

Qanarte  nama:  Pctfitm  o«  mhad  M)4  aciylaMa  and  mathactylalaa 1_.„..ZI 

Qanarte  namac  Ma»iau»lala  copotymar.. .  

Qanarto  namac  Hy«aqr  rikanyt  boraia .. 


blopolyTnar .. 


OwiailenamK  MaW  tall  of  tia  eouping  produel  of  amtie 


aUHonlc  add  and  B- 


FR  citation 


46  FR 
46  FR 
46  FR 
46  FR 

46  FR 
46  FR 
46  FR 
46  FH 
48  FH 

46  FR 

48  FH 
46  FH 
46  FR 
46  FR 
46  FR 
46  FR 
46  FR 

46  FR 
46  FR 
46  FR 
48  FR 
46  FR 

46  FR 
46  FR 
46  FR 
46  FR 
46  FR 
46  FR 


60496(12/10/61). 
60496(12/10/81). 
60486(12/10/61). 
60496(12/10/81). 

60497(12/10/61). 
60497(12/10/61). 
60497(12/10/81). 
60497  (12/10/61). 
80490(12/10/81). 


80981 
60981 
80961 
60082 
60062 
61350 
81630 
61530 


(12/14/81)., 
(12/14/61). 
(12/14/61). 
(12/14/81). 
(12/14/81). 
(12/16/81)., 
(12/16/61). 
(12/16/61). 


61505(12/17/81) 

61506(12/17/81) 

61606(12/17/61) 

61508(12/17/61) 

61506  (12/17/81) 


62312(12/23/61).. 
62312(12/23/81).. 

62312  (12/23/81).. 
62313(12/23/61).. 
62313(12/23/81).. 

62313  (12/23/81).. 


Ei<iira<on  date 


Mar.  1.  1062. 
Da 
Da 
00. 

Do. 
Da 
Do. 
Oa 
Mar.  3,  1962 


Oo. 

Oa 

Oa 

Oo. 
Mar.  4,  1982 
Mw.  3,  1082 
Mar.  7, 1062 

Oa 


Mar.  8,  1082. 
Mv.  a,  1082. 
ttm-t,  1082 

Oa 

Oo. 

Mar.  t,  1982 
Mar.  to,  1062 
Mar.  11,  1062 

Oa 
Uai;1<t082. 
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PMN 
NO. 


81-636 


-637 
-636 
-639 

-640 
-641 
-642 
-645 
-646 
-647 
-648 
-649 
-660 
-651 
-652 
-656 
-657 
-658 


-662 
-663 


Uantity/genaric  nam* 


ol  lh«  couiAig  produd  of  ttrtno  naphtwtern  ««anlc  add  «id  B- 


Ganaric  name:  Metal  salt 
(sqmaphmolc  add. 

Oanaric  nam«  Saturated  (fcartxwySc  acid  damme  potyamlne 

Generic  name:  Potyelhar  reaction  product  witti  tokjane  dnocyanaia-nielhwryMa  Mmkalad- 
Genertc  name:  Aiphalic  add  astar. 


-665 


-667 


-670 

-671 
-672 
-673 

-674 
-675 
-676 
-677 
-678 
-679 
-680 
-681 
-682 


-684 

-190 
-191 
-192 


Genertc  nama:  OaubeWuM  phenol 

Genattc  name:  Subetituted  taliadaLaiiufc;  add  darivaOwa. 
Terpotymer  ol  (imelhyt  dMyl  annionium.. 


Ganartc  name:  Oiaanic  aaRa  of  tarVary  aiphalic  an*wa- 
Ganarie  name:  Ofganlc  aaNa  ol  Mary  aiphalic  amkiaa- 
Genaric  name:  Organic  aella  ol  tertiary  aBphatic  amkiea- 

Qaneilc  nema:  Tairaautiellkitad  bannrwnde 

Generic  nemec  TatraaubeWuled  benzene  . 


Polymer  of  hexanadWc  add  «id  ^2'^irtnolila  elhwwl- 

Generlc  name:  Telraaubalilulad  benzene 

Generic  name:  Oaiboaylic  tBaocyanala 

Generic  nema:  llaloaanatad  nMrololuana- 


Ganeric  name:  NaftyMad  toUdne  dvtvativa- 
Ganaric  name:  Halogenalad  loluene  dar««ali««- 


»««lK«y<4H(4<Z-m«haKy-6K2-hyikaxy8ullonylaKy)  aBiylaullonyO  phanyQ  wrtrweartwnyO  phany- 

■nbH-(4««ophenyl««yrazalonedtaodkmaM. 
Generic  name:  Subattuled  propion«nide 


Generic  neme:  Akai  metal  aalt  ol  aubetlluled  banzoala 

Gemricnama:  ModMad  polyesler  Irom  a  arfiallMed  alianadU,  carteimoriucytJu  adda  ^id 
carbamonocycic  anhydfida. 

Genaie  nema:  SubetiMed  pyrw 

Generic  name:  Cydoaftyl  arrtcyl  elhar 

Qeoaric  name:  SubatHutad  furwi 

Genoic  nema:  Estar-dW- 


FH 


46  FR  62314  (12/23/81).. 


62314(12/23/81). 
62687(12/28/61). 
62888(12/26/81). 
62929(12/29/81). 
62929(12/29/81). 
63107(12/30/81). 

337  (1/5/8SJ 

337  (1/5/82). 


46  FR 
46  FR 
46  FR 
46  FR 
46  FR 

46  FR 

47  FR 
47  FR 
47  FR 
47  FR 
47  FR 
47  FR 
47  FR 
47  FR 
47  FR 
47  FR 
47  FR 
47  FR 


337  (1/5/82) .._ 
337  (1/5/82)  _ 
338(1/5/82).^ 
338(1/S/>2)_ 
338(1/5/82)_ 

1019  (1/8/82). 

1020  (1/8/82). 
1020  (1/8/82). 


1020  (1/8/82). 

1021  (1/8/81). 


Baneana,  ar-bromoathanyt-.  polymer  with  dWhenytienaerie ; 

Genaic  name:  ModWed  polymer  ol  atyranai  Aanole  add.  aftanoic  aalar  «id  aubattHad  Mianaic 


Phenyl  mercury  neodacanoale. 
Pheny  eoetic  add  hydrazide . 


Generic  name:  PolyesMr  Irom  vegetable  ol  adda.  aftane  Hoi.  cwbomonocydc  Miwkida  wd 

carbomonocyfc  add. 

Qenartc  name:  Metal  containing  2-hy(*tHy  ^kyl  barooata 

Generic  nema:  Acrylc  eopolymar -_-----—--_-_____________________ 

Qerwic  name:  Acrylc  oopolymar 

Oanaic  name:  Acrylc  eopolymar 

Generic  name:  Acrylc  copolymer. 

Qenaric  name:  Acrylc  copolymer 


3>dknelhyftilcyclo  (2.2.1)  haptana^-cartxnylc  add. 

Deeanolc  add,  odyl  eatar 

Octanoic  add.  heplyl  eeter. 


Generic  name:  Polymar  ol  l.l'-melhylena  fail  (4  iaocyanalocydohexane):  e  polymer  ol  »c«»)foiac- 
tonaandan  athytana  glycol  derivative;  2'{>utanona  oxime;  and  a  polyaliyi  hydnny  substituted 


Generic  name:  Polynwr  a4  l.f-mettiylerw  bis  (4Heocyanatocydohexane);  a  polym*  ol  ecvrolao- 
tone  and  an  athytona  glycol  derivative:  and  a  aubstiluted  alkwia. 


Genetic  nema:  Metal  containing  2-hydnny  akyi  berooete. 
Generic  neme:  Metal  containing  2-hydrao(y  akyi  banzoato. 
Generic  neme:  Metal  containing  2-hydrao(y  alkyl  benzoeM. 


47  FR  1021  (1/8/82). 
47  FR  1021  (1/8/82). 
47  FR  1022  (1/8/82). 


47  FR  1022  (1/8«2)_. 
47  FR  1411  (1/13/82). 
47  FR  1411  (1/13/82). 
47  FR  1412  (1/13/82). 
47  FR  1 
47  FR  1 


1412  (1/13/82). 


I  1412  (1/13/82). 


47  FR  1412  (1/13/62). 
47  FR  1412  (1/18/82). 
47  FR  1413  (1/13/82). 


47  FR 
47  FR 
47  FR 
47  FR 
47  FR 
47  FR 
47  FR 
47  FR 
47  FR 
47  FR 


1413  (1/13/82). 
1413  (1/13/82). 
1413  (1/13/82). 
1413  (1/ia/8Q. 

1413  (1/13/82). 

1414  (1/13/82). 
1410  (1/13/82). 

1410  (1/13/82). 

1411  (1/13/82). 
1414  (1/13/82).. 


47  FR  1414  (1/13/82). 


47  FR  11958  (3/19/82)- 
47  FR  11958  (3/19/82)_ 
47FR1195e(3/19/8Z)„ 


*PMNa  81-463.  81-654.  and  81-655  wen  voided. 

rv.  38  Chemical  Substances  for  Which  EPA  Has  Received  Notices  of  Commencement  To  Manufacture 


Da. 

OOl 

Mar.  16^  1982. 

OOl 

Mar.  Mi,t«82. 

D& 
Mm:  It.  1982. 
Mv.  22. 1982. 

Da 

OOl 

Oo. 
Da 
Da 
Da 
Mv.2ai1tM. 
Da 
Da 
Da 

Mar-Aiaar 


Da 
Da 
Da 

Da 
Mir.  291 
Da 
Da 
Da 
Da 

Da 
Da 
Da 

Da 
Da 
Da 
Da 
Da 
Da 

Mar.SSll! 
Da 
Da 

Mv.91. 


Da 

Mar.  29. 1982. 
Da 
Da 


II 


PMN 

Na 


80-105 
80-106 
80-107 
80-178 
80-162 
80-316 
80-360 
61-8 
81-16 
81-79 
81-161 
81-232 
81-233 
81-235 
81-307 
81-316 
81-321 

81.3Se 
81-881 
81-888 
81-888 

81 -^at 

81-442 
81-446 
81-480 
81-468 


Chemical  MenMicalion 


Uonoalhanolamine  aaN  d  1-hy<>o«yeihyfcien»-l.l.diphogpliuH<;  add. 

Dtwhandamine  sen  d  l-hydwyethylderie-l.l-d^ihoephorfc  add 

Triethandamlna  aalt  d  l-hydrexyelhyldene-l.l-dlphoaphonic  add 

Generic  name:  laocyanata  tarminalad  urelhane  ptepdymer. 

Generic  name:  A»ianeddc  adda  mbiad  alianol«T*iaa  salt 

Generic  name:  Oialiyitin-dricindeata 

2-prapand,1-methaxy-ecatato.. 


Generic  nemec  Slylaied  phoaphonata 


Generic  nema:  ReacOon  product  d  an  apoxy  resin  and  a  subsdtutad  an^ia 

Generic  name:  PdyureViene  from  aubstituwd  alianda  and  an  voroalc  dkocyvwM 

Generic  name:  Pdyacrytata 

Generic  nama:  SubaWutedakandc  add  darivaMva— 

Generic  name:  Subeatutadahwdc  add. 
Generic  neme:  Oaubelltuledditanwiilde. 


AacytplienoMofmeldehyda  taddfylng  reain    ^_  ___ 

Generic  neme:  OarWrnery  emmonlum  deriMdve  d  en  unsaturated  vrtde '. [ 

Generic  nema:   LS-Benzandkarboxylc  add.  po^mar  with  aubattuM  alone  wal  2-e0«il^- 
ff<(dwuyiiiettiy»-1  »propenedkil 

Stardt,  dMhytaninoelhyl  hydrochloiide.  2-auHo4awboxyelhyl  aiaiar,  eddun  adi 

•anarta  name:  •ubamutad  phenyl  butanone. 


•eodli  name:  Pa«fmw  d  prapendc  add.  dM  pwpinndn.  and  glyad  moneradhewylMa 

»-«-••  namac  Pdymw  d  aM>ropenoata.  pnpandc  add.  aubatMed  prapendc  aU.  did  «k«l 


Benzyl 


PoMycidyl-AHiytenedtamine 

•anala  name:  DI(ary)pdyhatoaemMnetaL. 
aaaitiomanimqfbdtidiaaullonyl  chloride  - 


FRdlation 


45  FR 
45  FR 
45  FR 
45  FR 
45  FR 

45  FR 

46  FR 
46  FR 
46  FR 
46  FR 
46  FR 
46  FR 
46  FR 
46  FR 
46  FR 
46  FR 
46  FR 


41059  (6/17/e0)._ 

41059  |6/17/80)_ 

41060  (e/17/80)._ 

52445  (8/7/80) 

54426  (8/15/80)_ 
83020(12/17/80). 
12306  (2/13/ei)_ 

11352(2/6/81) 

13018  (2/19/81)_ 
19313  (3/30/ei)._ 

24988  (5/4/81) 

30886  (6/1 1/81)_ 
30885  (6/1 1/81)_ 


30686(6/11/61). 
39213(7/31/61). 
37334  (7/20/81). 
37968  (7/23/81).. 


48  PR  38ST8  (7/28/81).. 

46FR< 

46FR< 

46FR< 

46  PR  46999  |8/16/8l). 


I  42191  (8/19/81)_ 
I  44048  (6/2/81). 
I  44049  IB/2/81). 


46  FR  47004  (0/29/81).. 
46  FR  47004  |B/23/81)_ 
46  PR  47006  (9/a3/81)_ 
46  PR  47295  (B/26/81)._ 


Oatad 


MBr.^.198^ 

Da 

Do. 
Md.  19i  1982. 
Feb.  ia  1882. 
Md.  18.  1982 
Feb  25,  198a 
Oct  1981. 
14^22.  1981. 
Feb.  8,  1982. 
Dec  1<  1981. 
Fab.  8.  1982. 
OcL  21.  1981. 
Fab.  2a  1981 
Sept  29.  1981. 
Nov  21.  1981. 
Oat  8,  1981. 


OalM. 

Mar.  2.  II 
Mar.  1,  « 
Md.  IS, 


Dec  IS,  1981. 
Feb  88,  1982. 
Feb  8,  198a 
Feb  16,  198a 


16046 
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PMN 
No. 


Chemical  identification 


FR  citation 


Dateo< 

oonwnoncemeni 


81-476 
81-481 
81-482 

81-484 
81-491 
81-492 
81-«)7 
81-513 
81-544 
81-647 
81-580 
81-833 


Ganahc  name:  Subsaulad  mafcaptophoaphala- 


Generic  name:  Polymer  of  linear  glycols,  aliphatic  dicartx»ytic  add.  and  aromatic  dicart>Qxyllc  add.. 
Generic  n«iM:  Potymar  at  lirwar  glycols,  alipliatic  dicart)oxy4ic  add.  and  aromatic  dHtn>^it>oxyllc 
acids. 

Generic  name:  Aromatic  diazo  dya « - 

Gananc  name:  Amine  aalt  ol  a  phoaphonic  add 

1>bis(1-ma«hy«e«hanylbenzana 


Ganacic  name:  laocyanaM  luncMona)  polyaaler ■ 

Generic  name:  N  alMhalooBnaUKlhonrylamirw _ 

Generic  name  BenzsneauMonic  acid.  4-[[4-{(24iydroxy-1-napMhalen|i<)aiolphanyUajs].aall.. 

1.44)le(1-mel»>yle(henyl»b«f«ene 

Po»y(oxy-1.2-e<hanadiyl,  alpr>a-<cart>OKyme0>yO-omegaK4-fKinylphanaxy).. 
Generic  nana:  fydroxy  alkanyl  borate 


FR  48754 
FH  48752 
FR  48753 

FR4897B 
FR  49945 
FR  48045 
FR  50410 
FR  S0640 
FR  54792 
FR  55001 
FH  57127 
FR  62313 


(10/2/81  )_ 
(10/2/81).. 
(10/2/81).. 


(10/5/81).... 
(10/8/81).... 
(10/8/81 )__ 
(10/13/81). 
(10/15/81). 
(11/4/81)..„ 
(11/5/81).... 
(11/20/81). 
(12/23/81) . 


Mar.  16.  1982. 
Mar.  15.  1962. 
Da 

Feb.  24,  1982. 
Mar  18.  1982. 
Feb.  1.  1962. 
Feb.  10,  1982. 
Feb  8.  1982. 
Mar  22.  1982. 
Feb  8.  1982. 
Mar.  2.  1982. 
Mar.  11.  198Z 


V.  17  PREMANUf  ACTURE  NOTICES  FOR  WHICH  THE  REVIEW  PERIOD  HAS  BEEN  SUSPENDED 


PMN 
No. 


hIaiiWy /generic  name 


FR  citation 


Date  siispended 


80-137 

80-138 
80-146 

80-147 
80-264 

81-S34 
81-558 

81-559 

81-561 

81-58d 

81-643 
81-644 
81-860 

81-681 

82-48 

82-182 
82-184 


Bafaenaamine,  4,4'-nieUiylene  bia  [AMI-mattiHwtyHerw) .. 
Benzeneamine,  4,4'-Methylene  txs  [M(1'-methy.|xitylidene).. 


:  add  ftg-difieohanyt.  iaohaptyl,  laooclyl.  iaocxinyl,  Isodeq^  mixed  eetera,  zinc 

aall 

Pliospborodithioic  acid  Cl^di-(iiobaKyt.  laobeptyl.  iaooctyl.  iaononyl,  iaodecyl)  mimd  oaleia 

Generic   name:    Beraenoamme,    [/V^l-methyl-hexy1idene)-W-<1-methyl   butylidene).4,4-methylene 

bis]. 

2.3  eponycydoheKanona 

44iydroiiy-3^5-(2-«>ydioKy«uMonylai<y)a«hyl  aullonyQ^.met)ioi<>;«ioii||tMO)-7-aiiociny<  amino-g- 

naphtialaneauMonic  acid  diaodwn  aaH 
S^cely«amln(M-<iydiaiy^<24«ydrOKyM^24tydroi(y4ulfonyl)   attiy4aultonyl).S-mathy^)henylezo>.2,7- 

naphtialenedlaiiMontc  acid  WaadiMW  aall  comptan 
4-(4-t2.(hydroxy«ul1onyoxy)ethy(8ulfonyl-]5-methy1.2^TiettX)xyphenyla20]-3.methyl-H3- 

auHopheny<).&iiyra»olo«e.dieoditini  salt 
Roly(oxy-1  J  a«h>nadi»<).  atplia.(caitoicy-me<hyl)-omega-(4-nonylphanoi(y) „ 


45  FR  48243  (7/18/80>.._ 
45  FR  48243  (7/18/80).... 
45  FR  49153  (7/23/80).... 

45  FB  49153  (7/23/80).... 
45  FR  73127  (11/4/80).... 


Sept  22.  1980 
Sept  22.  1980. 
Sept  17,  1980. 


Do. 
Dec.  24,  1980. 


46  FR  53522  (10/29/81) . 
46  FR  55148  (11/6/81).... 


Generic  name:  C^tionic  acrylamide  copolymer ./ _ _ 

Geoenc  Name:  Catoiiic  aofytawiida  copoiymm ^_ __ 

44iydro«y-a^2  matttuy  5^natti»^4^a.<hydroi(y.a>Jbniito«'y)a8»)|l»ullbn»1)|)ha<iyta»>.1-riapWhalaoe 

aulfonic  asM  dtoodiun  aaM. 
44<ydro«»4^2Hiialhoi(y^>4ne>hyM-<2Hhydroi(^au»Bri>to»y)alhyl»ui^^ 

aullopr>aiiyl)aii<ino.2-napt>lhaleiioan»onic  add  titaodkjm  iML 
Rolymar  iram  l-prapanaauUonc  aoa  2.mathy|.2-((1-on>.2i)rcpen]!l)amino),  lomiamide,  N«thenyl, 

^^■QpertamidaL 

Po»yme»a  at  Uapbenol,  epicMorolvydrin.  alyrene.  phenol.  lormaWehyda _______„_ 

Wolymera  ol  phenol,  tormaldahyda,  piopytene  oxide,  polyvinyl  alcohal 


46  FR  55146  (11/6/81) 

46  FR  55146  (11/6/81) 

46  FR  57127  (11/20/81).. 

46  FR  63107  (12/30/81).. 

46  FR  63107  (12/30/81).. 

47  FR  1021  (1/6/82) 

47  FR  1021  (1/8/82) 


47  FR  5328  (2/4/82) 

47  FR  11858(3/19/82)... 
47  FR  119S8(3/19/62)„. 


No».  2.  1981. 
Jan.  ZT,  1962. 

Da 

Da 

Fab.  2  Itwu  16. 

1982. 
Fab.  19.  1962. 

Do. 
Mar.  28,  1982. 

Do. 

Feb.8Vwu9, 

1962. 
M«.  W.  1982. 
Da 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

[Report  No.  18912;  Qen.  Docket  No.  80-398] 

Action  In  Docket  Case;  Furttier 
Comment  Sought  To  Aid  Planning  for 
1983  Broadcast  SateUite  RARC 

March  30. 1962. 

The  Ckjmmission  is  seeking  further 
public  comment  to  aid  in  formulating 
U.S.  positions  to  be  presented  at  the 
1983  Region  2  Administrative  Radio 
Conference  of  the  International 
Telecommunication  Union  for  plaiming 
the  12  GHz  broadcast-satellite  service. 

The  planning  eSorts.  being 
coordinated  among  the  Commission,  the 
National  Telecommunications  and 
Information  Administration  and  the 
State  Department,  focus  on  how  best  to 
safeguard  short-  and  long-term  U.S. 
direct  broadcast  satellite  (DBS)  interest 
at  the  1983  Region  2  conference.  The 
Commission  is  conducting  a  parallel 


proceeding  to  establish  domestic  DBS 
rules. 

In  previous  actions  in  this  proceeding 
the  FCC  addressed  basic  service 
requirements,  technical  specifications 
and  sharing  criteria,  planning  principles 
and  procedures  and  the  need  for  an 
advisory  committee  to  assist  the 
Commission  in  preparing  for  the 
conference.  The  advisory  committee 
was  established  and  has  been  woridng 
on  a  final  report  of  the  conference 
recommendations  that  is  due  next 
month. 

Basically,  the  Commission  addresses 
three  broad  issues: 

— ^The  desirability  of  adopting  a  flexible, 
blocic  allotment  approach  to  planning,  as 
opposed  to  rigid,  detailed  a  priori  planning: 

— ^The  techlcal  parameters  upon  which  any 
plan  should  be  based: 

— ^The  technical  criteria  for  sharing  among 
broadcast-satellite  service  (BBS)  providers 
and  between  ESS  and  the  other  services 
sharing  the  allocations. 


The  Commission  discusses  the 
development  of  positions  on  many 
aspects  of  these  issues  and  requests 
further  comment  on  others. 

Comments  are  due  by  May  21  and 
replies  by  June  11, 1982. 

Action  by  the  Commission  March  25r 
1982,  by  Third  Notice  of  Inquiry  (FCC 
82-139).  Commissioners  Fowler 
(Chairman),  Quello,  Washburn,  Fogarty. 
Jones,  Dawson  and  Rivera  with 
Commissioner  Washburn  issuing  a 
separate  statement 

For  more  information  contact  Edward 
R.  Jacogs  at  (202)  653-8102. 
William }.  Tticazico, 

Secretary,  Federal  Communications 
Commission. 

Note. — Because  of  the  ongoing  effort  to 
minimize  publishing  costs,  the  Notice  of 
Inquiry  will  not  be  printed  herein.  However, 
copies  are  available  from  distribution  centers 
listed  in  the  Office  of  Public  Affairs,  Room 
202, 1919  M  St.  N.W..  Wasington,  D.a  20554. 
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In  addition,  a  copy  is  available  for  viewing  in 
the  FCC  Dockets  Reference  Room  (239). 

|FR  Doc.  82-lUM  PUed  4-«-82:  8:45  am) 
BILLING  cone  t/IMII-M 


Radio  Advisory  Committes  Mests  May 

4, 1982 

A  meeting  of  the  Advisory  Committee 
on  Radio  Broadcasting  will  be  held  at 
9:30  a.m.,  Tuesday,  May  4. 1982,  at  1229 
20th  Street  N.W..  Washington,  D.C.  in 
Room  A-110. 

The  matters  on  the  agenda  are: 

— Receipt  and  consideration  of  the  Report  of 
the  Subgroup  on  Technical  Matters  relating 
to  implementation  of  the  Final  Acts  of  tfie 
1981  Rio  de  Janeiro  Administrative 
Conference  on  AM  Broadcasting  in  the 
Western  Hemisphere; 

— FM:  Performance  characteristics  of  FM 
receivers;  and  allocation  principles. 

— Other  business. 

If  the  participants  so  desire,  the 
meeting,  if  it  is  not  conclude  on  May  4. 
1982,  may  be  recessed  for  resumption  at 
such  subsequent  time  and  place  as  may 
be  decided  at  the  May  4  session. 

For  additional  information  contact  Mr. 
Louis  C.  Stephens,  Chairman  of  the 
Advisory  Committee,  at  FCC 
Headquarters,  (202)  632-7792. 
Wiliiam  ).  TkicBico, 

Secretary,  Federal  Communications 
Commission. 

|FR  Doc.  82-11805  Filed  4-2S-82:  »4S  ami 
BILLINQ  OOOE  tm-01-ll 


Advisory  CoiwiwIMss  on  Prsparations 
f  or  the  rru  1963  Ragion  2 
Broadcasting  SsMMs  Ssrvic* 
Planning  Conlsisnce 

April  22.  igez. 

Meeting 

Monday,  May  la  1982,  9  a.m..  Federal 
Communications  Commission.  1229  20th 
Street,  N.W..  Room  A-110,  Washington, 
D.C. 


Agenda 

(1)  Approval  of  Agenda. 

(2)  P)resentation  and  Approval  of 
Report  of  Sub-Group  3. 

(3)  Presentation  and  Approval  of 
Executive  Summary  Report  as  it  relates 
to  Sub-Group  3  Report  and  Activities. 

(4)  Preview  of  remaining  Committee 
Tasks. 

(5)  Other  Business. 

(6)  Adjournment 

Federal  Communications  Commission. 
WUUam  I.  Tiicartco. 

Secretary. 

IFR  Doc  82-11415  FiM  4-a8-(2;  ft45  am] 
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Commission  Schsduiss  sn  Banc 
Meeting  for  Parties  To  Submit  Views 
on  A.T.  ft  T.'s  Migration  Strategy 

April  22, 1982. 

Tlie  Commission  has  received 
information  from  various  sources 
suggesting  that  the  American  Telephone 
and  Telegraph  Company  (ATaT)  has 
adopted  a  strategy  to  promote  the  sale 
of  its  customer-premises  equipment 
(CPE)  wliich  may  not  be  consistent  with 
the  interests  of  monopoly  subscribers  or 
with  the  pubUc  interest  generally.  State 
regulatory  commissions  and  the  House 
Subcommittee  cm  Teleconmiimications. 
Consumer  Protection  and  Finance  have 
gathered  factual  material,  company 
documents  and  testimony  which  seem  to 
indicate  a  sy^ematic  effort  by  AT&T  to 
raise  the  tariffed  rates  on  its  old 
electromechanical  terminal  equipment 
while  at  the  same  time  waging  an 
intensive  sales  campaign  for  its 
electronic  equipment  The  majority  staff 
report  of  the  House  Sabcommittee  on 
Telecommnnications.  Consumer 
Protection  and  Finance  refers  to  AT&Ts 
apparent  efforts  as  the  "Installed  Base 
Migration  Strategy"  (IBMS)  (see 
Committee  Print  97-V;  November  3. 
198)|^  Trade  publications  and  the 
financial  press  also  have  devoted 
attention  to  the  phenomenon  (see,  e.g.. 
The  Wall  Street  journal  April  24, 1981). 
The  Commission  itself  has  observed 
from  its  own  records  that  certain  types 
of  AT&Ts  terminal  equipment  have 
been  retired  at  unprecedented  rates 
during  the  p€ist  two  years. 

Since  an  "Installed  Base  Migration 
Strategy"  could  be  harmful  to  customers 
and  could  have  anticompetitive  effects, 
it  is  a  matter  of  concern  to  the 
Commission.  To  assist  the  Commission 
in  determining  the  public  interest  issues 
and  in  developing  an  appropriate  policy 
stance,  we  will  give  interested  parties 
an  opportunity  to  express  their  views  on 
the  migration  f  trate^.  For  this  purpose    . 
an  open  Commission  meeting  has  been 
scheduled  on  May  18, 1982.  In  particular, 
the  Commission  encourages  interested 
parties  to  address  the  following 
questions: 

(1)  I  AT&T  employing  an  improper 
migration  strategy,  and  if  so,  what 
specifically  does  it  entail? 

(2)  Is  AT&Ts  migration  strategy 
harmful  to  the  public  interest  and  if  so, 
in  what  way? 

(3)  What,  if  anything,  can  and  should 
the  Commission  do  in  regard  to  AT&Ts 
migration  strategy? 

The  results  of  die  en  banc  meeting 
will  assist  the  Commission  in  developing 
appropriate  policy  positions  in  other 
related  proceedings  dealing  with  CPE 
such  as  the  annual  depreciation 


represcriptions.  Computer  II 
Implementation  and  decisions  which  the 
Commission  will  be  required  to  make  as 
a  consequence  of  the  proposed  AT&T 
and  Department  of  Justice  settleaient 
agreement  Parties  may  wish  to 
comment  on  the  relation  of  IBMS  to 
these  proceedings. 

Any  party  interested  in  mnlfing  a 
statement  before  the  Commission  should 
file  a  notice  of  intent  to  participate  by 
April  26, 1982.  ff  there  are  more  speakers 
than  can  be  accommodated  in  one  day, 
the  Commission  will  select  individuals 
to  speak  who  are  representative  of  a 
widie  variety  of  interests.  The 
Commission  will  issue  a  public  notice  by 
April  29, 1982,  identifying  the 
individuals  selected  to  ^eak. 

Each  party  selected  to  address  the 
Commission  will  be  required  to  submit  a 
written  statement  by  May  11. 1982. 
Other  interested  parties  may  also 
submit  written  statements  l^  May  11, 
1982,  and  these  statements  alao  idll  be 
considered  by  the  Commissian  in 
formulating  its  views.  All  written 
statements  should  be  addressed  to  the 
Secretary,  FCC,  1919  M  Street  N.W.. 
Washington.  D.C.  20654. 

We  will  allocate  time  to  each  speaker 
based  upon  the  re^ianse  to  &is  in^Iic 
notice. 

The  meeting  will  commence  at  10  a-m.. 
May  18, 1982,  in  the  ConuaissioB 
meeting  room.  856, 1919  M  Street  N.W„ 
Washington.  D.C 

For  further  information  contact 
Theodore  BoU,  (202)  832-7064. 

Federal  Comnuioications  Commission. 

WimaHl.TkkKico; 

Secretary. 

fFK  Doc  82-1141*  Filed  4-aB-tt  fttS  a4 
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IBC  Docket  Na  t2-215  elC4  n*  No.  BPCT- 
810827KF  etc] 

Edward  M.  Johnson,  et  sL;  Order 
Designating  AppBcations  for 
Consolidated  Hearing  on  Stated  Issues 

Adopted:  April  14. 1982. 
Released:  April  22, 198Z. 

In  re  Apphcations  of  Edward  M. 
Johnson,  Athens,  Georgia,  DC  Docket 
No.  82-215,  File  No.  BPCT-810e23CP. 
Georgia  Moimtain  Corp.,  Athens, 
Georgia.  BC  Docket  No.  82-216,  File  Na 
BPCT-811124KF;  Sunbelt  Television, 
Inc.,  Athens,  Georgia,  BC  Docket  No.  82- 
217.  File  No.  BPCT-811124KIC  for 
construction  permit 

1.  The  Commission,  by  the  Chiet 
Broadcast  Bureau,  acting  portoant  to 
delegated  authority,  has  before  it  the 
above-captioned  mutually  exclusive 
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applications  for  authority  to  construct  a 
new  conunercial  television  broadcast 
station  on  Channel  34,  Athens,  Georgia. 

2.  The  effective  radiated  visual  power, 
antenna  heights  above  average  terrain 
and  other  technical  data  submitted  by 
the  applicants  indicates  that  there 
would  be  a  signiflcant  difference  in  the 
size  of  the  areas  and  populations  which 
would  be  served  by  each  of  the 
proposals.  Consequently,  for  the 
purpose  of  comparison,  the  areas  and 
populations  which  would  be  within  the 
predicted  Grade  B  contours,  together 
with  the  availability  of  other  television 
service  of  Grade  B  or  greater  intensity, 
will  be  considered  under  the  standard 
comjjarative  issue,  for  the  purpose  of 
determining  whether  comparative 
preferences  should  accrue  to  one  or 
more  of  the  applicants. 

3.  Since  no  determination  has  been 
reached  that  the  tower  height  and 
location  proposed  by  each  of  the 
applicants  would  not  constitute  a 
hazard  to  air  navigation,  an  issue 
regarding  this  matter  is  required. 

Edward  M.  Johnson 

4.  The  applicant  estimates  that  he  will 
require  $230,530  to  construct  and 
operate  for  three  months.  The  balance 
sheet  which  Johnson  submitted  does  not 
conform  to  the  requirements  of  Section 
in,  page  2,  paragraph  2(a],  FCC  Form 
301,  because  it  is  not  dated,  does  not 
provide  a  complete  analaysis  of  the 
composition  of  assets  and  liabilities,  and 
does  not  segregate  current  liabilities 
from  long-term  liabilities  as  required  by 
the  instructions  for  Section  III.  Johnson 
has  submitted  a  letter  from  City  and 
County  Bank  Knox  County,  Tennessee, 
purporting  to  make  available  a  loan  of 
up  to  $2,000,000.  This  bank  letter, 
however,  is  specifically  limited  to  use  in 
connection  with  a  proposal  by  Johnson 
to  construct  an  experimental  television 
station  in  Knoxville,  Tennessee. 
Consequently,  the  applicant  does  not 
appear  to  have  any  funds  available  and 
an  appropriate  issue  will  be  specified. 

Georgia  Mountain  Broadcasting 

.5.  The  applicant  estimates  that 
$1,882,235  will  be  required  to  construct 
and  operate  for  three  months  as 
proposed.  To  finance  the  proposal, 
apphcain  relies  on  a  letter  from  The 
Citizens  and  Southern  National  Bank. 
Terms  of  the  loan  are  not  indicated  in 
the  letter.  Therefore,  the  loan  cannot  be 
considered  as  a  source  of  financing,  and 
an  iisua  will  be  specified  to  determine 
the  source  and  availability  of  $1,882,235. 

Stmbelt  Televkiaa,  Inc. 

0.  In  its  engineering  statement  the 
applicant  states  that  it  will  use  a 


directional  antenna  oriented  at  5 
degrees  True.  No  horizontal  plane 
pattern  has  been  submitted  as  required 
by  Section  73.685  of  the  Commission's 
Rules  and  Section  V-C,  paragraph  7(bJ. 
FCC  Form  301.  The  proposed  service 
contours  are  essentially  circular, 
suggesting  the  use  of  an  omnidirectional 
antenna.  The  Commission's  staff  is 
unable  to  reconcile  this  discrepancy  and 
it  is  not  possible,  therefore,  to  ascertain 
the  correct  coverage.  Accordingly,  an 
appropriate  issue  will  be  specified. 

7.  The  applicant  estimates  that 
$4,204,000  will  be  required  to  construct 
and  operate  for  three  months  as 
proposed.  To  finance  the  proposal, 
applicant  relies  upon:  (1)  A  ^00.000 
loan  from  the  Citizens  and  Southern 
National  Bank;  (2)  A  letter  from  Inbank. 
In  (1)  above,  the  bank  requires  the 
personal  gaurantees  of  Claude  Williams, 
Jr.  and  Dr.  Robert  E.  Dicks,  principals  in 
Sunbelt  The  principals  have  not 
indicated  a  willingness  to  guarantee  the 
loan.  In  (2)  above,  no  terms  have  been 
set  Therefore,  neither  bank  loan  can  be 
considered  to  be  available.  An  issue  will 
be  specified  to  determine  the  source  and 
availability  of  $4,204.00a 

Conclusion  and  Order  ^ 

8.  Except  as  indicated  in  the  issues  set 
out  below,  the  applicants  are  qualified 
to  construct  and  operate  as  proposed. 
However,  since  the  proposals  are 
mutually  exclusive,  they  must  be 
designated  for  hearing  in  a  consolidated 
proceeding  on  the  issues  specified 
below. 

9.  Accordingly,  it  is  ordered.  That 
pursuant  to  Section  309(e)  of  the 
Communications  Act  of  1934,  as 
amended,  the  applications  are 
designated  for  hearing  in  a  consolidated 
proceeding  to  be  held  before  an 
Administrative  Law  Judge  at  a  time  and 
place  to  be  specified  in  a  subsequent 
Order,  upon  the  following  issues: 

1.  To  determine,  with  respect  to 
Edward  M.  Johnson,  Georgia  Moimtain 
Corporation  and  Sunbelt  Television, 
Inc.,  whether  there  is  a  reasonable 
possibility  that  the  tower  height  and 
location  proposed  by  each  would 
constitute  a  hazard  to  air  navigation. 

2.  To  determine,  with  respect  to 
Edward  M.  Johnson: 

(a)  The  source  and  availability  of 
$230,530; 

(b)  Whether  in  light  of  the  avidenoe 
adduced  pursuant  to  (a)  above, 
applicant  is  flnandally  qualified. 

S.  To  determine,  with  reepect  to. 
Georgia  Mountain  Broadcasting: 

(a)  The  source  and  availability  of 
$1,882,235; 


(b)  Whether,  in  light  of  the  evidence 
adduced  pursuant  to  (a)  above, 
applicant!  is  financially  qualified. 

4.  To  determine,  with  respect  to 
Sunbelt  Television.  Inc.: 

(a)  Whether  the  applicant  proposes  to 
use  a  directional  antenna  and,  if  so.  the 
correct  predicted  service  contours; 

(b)  The  source  and  availability  of 
$4,204,000; 

(c)  Whether,  in  light  of  the  evidence 
adduced  pursuant  to  (b)  above, 
applicant  is  financially  qualified. 

5.  To  determine  which  of  the 
proposals,  on  a  comparative  basis. 
would  best  serve  the  public  interest 

6.  To  determine,  in  light  of  the 
evidence  adduced  pursuant  to  the 
foregoing  issues,  which  of  the 
applications  should  be  granted. 

10.  It  is  further  ordered.  That  the 
Federal  Aviation  Administration  is 
made  a  party  to  the  proceeding  with 
respect  to  issue  1. 

11.  It  is  further  ordered.  That  to  avail 
themselves  of  the  opportunity  to  be 
heard,  the  applicants  and  party 
respondent  herein,  pursuant  to  { 1.221(c) 
of  the  Commission's  Rules,  in  person  or 
by  attorney,  shall  within  20  days  of  the 
mailing  of  this  Order,  file  with  the 
Commission,  in  tripUcate,  a  written 
appearance  stating  an  intention  to 
appear  on  the  date  fixed  for  the  hearing 
and  present  evidence  on  the  issues 
specified  in  this  Order. 

12.  It  is  further  ordered.  That  the 
applicants  herein  shall,  pursuant  to 
Section  311(a)(2)  of  the  Communications 
Act  of  1934.  as  amended,  and  Section 
73.3594  of  the  Commission's  RuJes.  give 
notice  of  the  hearing  within  the  time  and 
in  the  manner  prescribed  in  such  Rule, 
and  shall  advise  the  Commission  of  the 
publication  of  such  notice  as  required  by 
S  73.3594(g)  of  the  rules. 

Federal  Coinmunications  Ck)mmission. 
Lafry  D.  Eads. 

Chief,  Bmadcaat  Facilitiea  Division, 
Broadcast  Bureau. 

[FR  Doc.  B2-11414  Filed  4-26-82:  S:45  un) 
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FEDERAL  HOME  LOAN  BANK  BOARD 

FkMity  Saving*  &  Loan  Asaociation, 
San  Frandaco,  Caltf^  Appointmant  of 
Receiver 

Notice  is  hereby  given  that  pursuant 
to  the  authority  contained  in  section 
40e(c)(l)  of  the  National  Housing  Act  as 
amended  (12  U.S.C.  1729(c)(1)  (1976)). 
the  Federal  Savings  and  Loan  Insurance 
Corporation  accepted  the  tender  of  the 
Savings  and  Loan  Commissioner  of  the 
State  of  California  of  the  appointment  as 
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receiver  for  Fidelity  Saving*  and  Loan 
Association.  San  Pranciaco,  Caiiianiia. 
for  the  pwpoae  of  bqridatioB.  effective 
April  13. 1982. 

Da  tedb  April  22. 1902. 
M.Finn. 
Secretary. 

[FK  Doc  SZ-lltTg  Ffad 


Fidelity  Savings  and  Lom  AsMcMton. 
SanRandac 

toti 


Notice  IB  hereby  given  that  pnrsoant 
to  the  authority  contained  in  section 
406(c)(2)  of  the  National  Honaing  Act  as 
amended  (li  U.S.&  172g(c)(^  (1S70)). 
the  Federal  Home  Loan  Bank  Boaad 
appointed  the  Federal  Savings  and  Loan 
Insurance  Corporation  a«  aote  receivar 
for  Fidelity  Savings  and  Loan 
Association.  San  Ftancisco,  California 
effective  A|inl  13. 1982, 

Dated:  April  22. 1962. 

Secretary.  I  ' 

(FR  Doc  aa-U475  FOad  4-ai-K  Mtam^ 
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FEDERAL  IIARITIME  COMMISSION 

Agraamavita  ntoo 

The  Federal  Maritiine  Commission 
hereby  gives  notice  that  the  following 
agreements  have  been  filed  with  the 
commission  for  approval  pursuant  to 
section  IS  of  the  Shipping  Act  1910,  a» 
amended  (39  Stat  733, 75  Stat  763. 46 
U.S.a  8141. 

Interestad  parties  may  inspect  and 
obtain  a  copy  of  each  of  the  agreements 
and  the  Irutifications  offered  dierefor  at 
the  Washington  Office  of  the  Federal 
Maritime  Commission,  llOO  L  Street 
N.W..  Room  1032r,  or  may  inspect  the 
Agreements  at  the  Field  Offices  located 
at  New  York,  N.Y.;  New  Orieans, 
Louisiana:  San  Francisco,  California; 
Chicago,  Qinois;  and  San  Juan,  Puerto 
Rico.  Interested  parties  may  submit 
comments  on  each  agreement,  including 
requests  for  hearing,  to  the  Secretary, 
Federal  Maritime  Commission, 
Washington,  D.C  20573,  within  20  days 
after  the  date  of  the  Faderal  Register  in 
which  ttat  notice  appears.  Comments 
should  include  facts  and  arguments 
concerning  the  approval,  modificatioD, 
or  disapproval  of  the  proposed 
agreement  Comments  shall  discuss  with 
particularity  allegations  that  the 
agreement  is  unjustly  discriminatory  or 
unfair  as  between  carriers,  shippers, 
exporters,  importers,  or  ports,  or 
between  exporters  from  the  United 


States  and  their  foreign  ooatpetitors.  or 
operates  to  the  detriment  of  the 
commerce  of  tke  United  Stetes,  or  is 
contrary  to  tbs  poUic  interest  or  is  in 
violation  of  Iba  Act 

A  copy  o<  oqr  ooauiente  shouki  also 
be  farwsnied  to  the  party  filing  the 
agrecraente  and  tke  statement  should 
indicate  that  this  has  been  done. 

A^eamant  Na  T-4ML 

nfing  pai^  Caraian  J.  Febre  Clau(fio. 
Acting  General  Cotinael.  Puerto  Rico 
Ports  AoOofity.  GJ>X).  Box  2829.  San 
Juan.  Puerto  Rico  00838. 

Summary:  Agreement  No.  T-4041« 
between  t^  Paetto  IQco  Ports  Anflunlty 
(Authority)  and  the  Rice  Growers 
Association  of  California,  Inc.  (Rice 
Growers),  provides  that  die  Authority, 
as  lessor,  audwrizes  the  Rice  Growers 
(as  lessee)  to  oonatract  certain  proposed 
improvements  to  the  berthing  fadlUies 
in  the  Catano  Waterfront  at  Rice 
Growers'  own  expense.  Rice  Oowers 
will  use  these  fot^ties  fior  loacfing  and 
discharging  rice  and  will  pay  rental  to 
the  Audiarity  accordin^to  a  mutually 
agreed  formula.  The  tenn  of  the 
agreement  is  5  years,  with  renewal 
options  of  2  addttknal  5  year  periods. 

Agreement  Na  8220-401 

niing  party:  Jeffrey  F.  Lawrence.  Esq., 
BiUig.  »)er  ft  Jones,  P.C  2033  K  Street 
N.W..  Sate  300,  Washington.  D.C  20008. 

Summary:  Agreement  No.  8220-10  has 
been  filed  to  mod^  the  basic  agreement 
of  the  North  Adantic/Israel  Eastboond 
Freight  Conficrence.  Tlua  amendment 
would  pemiit  member  lines  to  establiah 
special  tariff  rates  on  Israd  Ministry  of 
the  Defense  cargoes  or  cargoes  of  any 
Israeti  corporation  owaed  or  controlled 
by  the  Israel  Mnnatry  of  De£ense.  It 
woold  also  establiah  qiecial 
indepandant  actkn  rales  with  respect  to 
such  cargoes  which  coald  be 
implemented  wdien  the  entire  conference 
did  not  agree  on  special  Ministry  of 
Defense  nte& 

Agreements  Nos.  0214-30  and  7770-23. 

Filing  party:  Howard  A  Levy.  Esq.. 
Suite  727. 17  Battery  Place.  New  York, 
New  York  10004. 

Summary:  Agreements  Nos.  9214-3 
and  7770-23  modify,  respectively,  the 
basic  agreements  of  the  North  Atlantic 
Continental  Freight  Conference  and  the 
North  Atlantic  French  Atlantic  Freight 
Conference  to  cancel  unanimous  voting 
requirements  oonceming  rate  and  other 
matters  published  in  the  agreements' 
European  Continental  inland  tariff. 

A^«ement  No.  10281-2. 

Filing  party:  Howard  A  Levy,  Esq..  17 
Battery  IHace.  Suite  727.  New  York.  New 
York  10001 

Sommaiy:  Ayaement  Na  10281-2 
amends  the  Memonndnm  of 
Housekeeping  Airangeasent  of  the 


Trans-Atlantic  Associated  Freight 
Conferences  (TAAFC)  in  two  separate 
respects:  Firstly,  as  the  TAAFC 
Executive  Committee  is  now  comprised 
of  a  representative  appointed  by  each 
carrier  party  to  the  signatory 
associations,  the  agreem^it's  voting 
provisioB  is  beteg  awwidiid  to  Riect  the 
fact  that  eadi  canter  mtmbet,  in  Man  of 
each  signatory  aasoriation  member, 
shall  have  one  vote.  Previonsfy,  the 
Execotive  Conunittee  was  compriaed  of 
one  representative  appointed  by  each 
signatmy  associatioa  SectHufly.  tha 
agreement  is  being  mnended  to 
expressly  authcnize  the  Admiusitrator  of 
TAAFC  to  execute  amendments  for  and 
on  behalf  of  TAAFC  and/or  it*  signatcny 
associations  at  the  cfirecUon  of  tha 
Executive  Committee. 

Agreement  No.  10390-1. 

Filing  party:  Na&an  J.  Bayer.  Eaqiare, 
FreehiU.  Ho^  k  Mahar.  80  Ros  Street 
New  York.  New  YofklflOQ& 

SUMMARY:  An»  i  m  at  Na  MaWM 
modifies  the  baais  agreement  of  tha 
United  Stetes  Atlantic  ft  Goif-fieBadar 
Freight  Conference  by  raiaii«  tha  levd 
(rf  Bqnidated  «*""»"y,  which  nwy  be 
assessed  by  th^  nentral  body  againat  a 
member  bne.  from  ttfliOOOilO  to 
$50.00a00  for  breaches  of  the  basic 
agreement  and  by  raisrag  the  si  <  la  iff 
deposit  from  $25.000100  to  tSCOOftOft  all 
for  the  purpose  of  strengthening  the  satf- 
polidng  provisions  ci  the  basic 
agreement 

Agreement  No.  10407. 

Filing  party:  Roy  G.  Bowman.  Esq.. 
Bowman  Coimer  Touhey  *  Thomtm. 
P.C.  2828  I^misylvania  Avenue.  N.W.. 
Washington.  D.C  20007. 

SUMMARY:  Agreement  No.  10407. 
among  Delta  Steamship  Lines.  Inc. 
Farrell  Lines,  Inc.  and  Nigerian  National 
^pping  Line,  Ltd..  would  authorize  the 
lines  to  discuss  matters  of  interest  in  the 
function  and  development  of  the 
Nigeria-United  Stetes  trade  and  to 
exchange  data  relevant  thereto  for  a 
period  of  two  years.  Notice  of 
Agreement  No.  10407  was  originally 
published  in  the  Federal  Register  on 
December  5, 1980,  and  considered  by  the 
Commission  at  its  meeting  of  May  27. 
1981.  Further  consideration  was 
deferred  at  the  request  of  the  parties 
and  the  suggestion  of  the  Department  of 
State.  The  parties  have  now  requested 
that  consideration  of  Agreement  No. 
10407  be  resumed.  Acoordingiy,  and  in 
view  of  the  time  elapsed  since 
publication  of  its  original  notice,  notice 
of  Agreement  No.  10407  is  hereby 
republished. 

By  Order  of  tlte  Padmd  Matiliae 

Commitskin 
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Dated:  April  21, 1982. 
Frands  C  Humey. 

Secretary. 

(FR  Doc  82-11481  FUed  4-28-82;  8:48  im) 
MUMQ  COM  t730-01-H 


Calcutta,  Bangladesh/U.S.A.  Pool 
Agreement;  Cancellation 

Filing  party:  Charles  F.  Fischer, 
Chairman,  Calcutta  and  Bangladesh/ 
U.S.A.  Pool  Agreement  New  York 
Governing  Committee,  10  Rector  Street, 
New  York.  New  York  10006. 

Summary:  On  April  9, 1982,  the 
Commission  received  notice  of  the 
determination  by  the  parties  to 
Agreement  No.  10333.  the  Calcutta, 
Bangladesh/U.S.A.  Pool  Agreement,  to 
terminate  that  agreement,  effective 
immediately.  Agreement  No.  10333. 
together  with  Agreement  No.  10333-2 
which  established  individual  carrier 
pool  shares,  was  made  the  subject  of  an 
investigation  and  hearing  in  Docket  No. 
81-39,  served  June  17, 1981. 
Administrative  Law  Judge  Seymour 
Glanzer  presiding.  Agreement  No. 
10333-2  was  subsequently  withdrawn  by 
the  MTties.  Agreement  No.  10333,  as 
amelaed,  will  be  cancelled  effective 
April  9. 1982,  the  date  notice  of 
termination  was  received  by  the 
Commission.  Docket  No.  81-39  remains 
pending  until  acted  upon  by  Judge 
Glanzer  or  the  Commission. 

Red  Sea  and  Gulf  of  Aden/U.S.A. 
Conference;  Cancellation 

Filing  party:  Charles  F.  Fischer, 
Chairman.  Red  Sea  and  Gulf  of  Aden/ 
U.S.A.  Conference,  19  Rector  Street, 
New  York.  New  York  10006. 
Agreement  No.  8558.  • 

Summary:  On  April  15. 1982,  the 
Commission  received  notice  to  cancel 
Agreement  No.  8558.  the  Red  Sea  and 
Gulf  of  Aden/U.S.A.  Conference 
agreement.  The  agreement  will  be 
cancelled  effective  April  15, 1982,  the 
date  the  notice  of  cancellation  was 
received  by  the  Commission.  By  Order 
of  the  Federal  Maritime  Commission. 

Dated:  April  21. 1982. 
Frands  C  Humey, 

Secretary. 

[FR  Doc  82-11488  PiM  4-28-82:  8:45  am) 

KLUNQ  cooe  tnO-01-M 


Independent  Ocean  Freight  Forwarder 
Ucenae  Appllcanta 

Notice  is  hereby  given  that  the 
following  applicants  have  filed  with  the 
Federal  Maritime  Commission 
applications  for  licenses  as  independent 
ocean  freight  forwarders  pursuant  to 


section  44(a]  of  the  Shipping  Act  1916 
(75  Stat.  522  and  46  U.S.C.  841(c)). 

Persons  knowing  of  any  reason  why 
any  of  the  following  applicants  should 
not  receive  a  license  are  requested  to 
communicate  with  the  Director,  Bureau 
of  Certification  and  Licensing,  Federal 
Maritime  Commission,  Washington,  D.C 
20573. 
Renn  F.  LaMaster,  Inc..  131 E.  Enid,  Key 

Biscayne,  FL  33149,  Officer  Renn  F. 

LaMaster,  Sole  Officer 
American  Overseas  Transport.  Ltd.,  254 

Edgebrook.  Wood  Dale.  IL  60191. 

Officer  Rolf  Bruns.  Sole  Officer. 

By  the  Federal  Maritime  Commission. 

Dated:  April  21, 1982. 
Frances  C  Humey, 
Secretary.  • 

(FR  Doc  82-11487  Filed  4-28-82:  8:45  wn] 
BILUNQ  COOK  STSO-OI-M 


[Independent  Ocean  Freight  Forwarder 
Ucenee  Na  116S] 

Mehdn  Export  Shipping  (Mrs.  unian  A. 
Melvin,  dJ>.a.)  Order  of  Revocation 

On  April  12, 1982.  Melvin  Export 
Shipping  (Mrs.  Lillian  A.  Melvin.  d.b.a.). 
3790  N.W.  South  River  Drive.  Miami.  FL 
33159  surrendered  her  independent 
ocean  freight  forwarder  License  No.  1165 
for  revocation. 

Therefore,  by  virtue  of  authority 
vested  in  me  by  the  Federal  Maritime 
Commission  as  set  forth  in  Manual  at 
Orders.  Commission  Order  No.  1 
(Revised),  section  10.01(e]  dated 
November  12, 1981; 

It  is  ordered,  that  Independent  Ocean 
Freight  Forwarder  License  No.  1165 
issued  to  Melvin  Export  Shipping  (Mrs. 
Lillian  A.  Melvin.  d.b.a.)  be  revoked 
effective  April  12, 1982.  without 
prejudice  to  reapplication  for  a  license 
in  the  future. 

It  is  further  ordered,  that  a  copy  of 
this  Order  be  published  in  the  Federal 
Register  and  served  upon  Melvin  Export 
Shipping  (Mrs.  Lillian  A.  Melvin.  d.b.a.). 
Alliert  ].  KUngel,  ]t.. 

Director,  Bureau  of  Certification  and 
Licensing. 

[FR  Doc  83-11488  Filed  4-28-82: 8:45  un| 
SILUNQ  cooe  ITSOmi-M 


[Independent  Ocean  Freight  Forwarder 
Ucenee  Na  2463] 

TVA  Enterpriaea,  Inc;  Order  of 
Revocation 

On  April  13, 1982.  TVA  Enterprises. 
Inc.  2712  Maine  Avenue,  Long  Beach. 
CA  90806  surrendered  its  Independent 
Ocean  Freight  Forwarder  License  No. 
2453  for  revocation. 


Therefore,  by  virtue  of  authority 
vested  in  me  by  the  Federal  Maritime 
Commission  as  set  forth  in  Manual  of 
Orders.  Commission  Order  No.  1 
(Revised),  8  10.01(e)  dated  November  12, 
1981; 

It  is  ordered,  that  Independant  Ocean 
Freight  Forwarder  License  No.  2453 
issued  to  TVA  Enterprises.  Inc.  be 
revoked  effective  April  13. 1982.  without 
prejudice  to  reapplication  for  a  license 
in  the  future. 

It  is  further  ordered,  that  a  copy  of 
this  Order  be  published  in  the  Federal 
Register  and  served  upon  TVA 
Enterprises.  Inc. 
Albert  |.  KUngeL  Jr.. 

Director,  Bureau  of  Certification  and 
Licensing. 

|FR  Doc  82-11488  FUed  4-26-82:  8:45  <in| 
BftiJNa  COOE  STW-OI-M 


FEDERAL  RESERVE  SYSTEM 

Fomurtion  of  Bank  Holding  Companiea 

The  companies  listed  in  this  notice 
have  applied  for  the  Board's  approval 
under  section  3(a)(1)  of  the  Bank 
Holding  Company  Act  (12  U.S.C. 
1842(a)(1)  to  become  bank  holding 
companies  by  acquiring  voting  shares 
and/ or  assets  of  a  bank.  Hie  factors  that 
are  considered  in  acting  on  the 
appUcations  are  set  forth  in  section  3(c) 
of  the  Act  (12  U.S.C.  1842(c)). 

Each  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors,  or 
at  the  Federal  Reserve  Bank  indicated 
for  that  application.  With  respect  to 
each  application,  interested  persons 
may  express  their  views  in  writing  to  the 
address  indicated  for  that  application. 
Any  comment  on  an  application  that 
requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

A.  Federal  Reserve  Bank  of  Atlanta 
(Robert  E.  Heck,  Vice  President)  104 
Marietta  Street,  N.W..  Atlanta.  Georgia 
30303: 

1.  First  Commuiuty  Bancsharea  of 
Tifton,  Inc.,  Tifton,  Georgia;  to  become  a 
bank  holding  company  by  acquiring  100 
percent  of  the  voting  shares  of  The 
Farmers  Bank  of  Tifton.  Tifton,  Georgia. 
Comments  on  this  application  must  be 
received  not  later  than  May  20, 1982. 

B.  Federal  Reserve  Bank  of  Chicago 
(Franklin  D.  Dreyer,  Vice  President)  230 
South  LaSalle  Street,  Chicago,  Illinois 
60690: 
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1.  Bancorp  of  Northwestern  Indiana, 
Goodland.  Indiana;  to  become  a  bank 
holding  company  by  acquiring  80 
percent  or  more  of  the  voting  shares  of 
Goodland  State  Bank.  Goodland. 
Indiana.  Comments  on  this  application 
must  be  received  not  later  than  May  20, 
1982. 

C.  Federal  Reserve  Bank  of  St.  Louis 
(Delmer  P.  Weisz.  Vice  President)  411 
Locust  Street  St  Louis,  Missouri  63166: 

1.  Southern  Bancshares,  Inc.,  Fairview 
Heights,  Illinois;  to  become  a  bank 
holding  company  by  acquiring  100 
percent  of  the  voting  shares  of  Southern 
Illinois  Bank,  Fairview  Heights.  Illinois. 
Comments  on  this  application  must  be 
be  received  not  later  than  May  20, 1982. 

D.  Federal  Reserve  Bank  of 
Minneapolis  [Lester  G.  Gable,  Vice 
President)  250  Marquette  Avenue, 
Minneapolis,  Minnesota  55480: 

1.  Evanaville  Bancshares,  Inc.. 
Evansville,  Minnesota;  to  become  a 
bank  holding  company  by  acquiring 
81.33  percent  of  the  voting  shares  of 
Farmers  State  Bank,  Evansville, 
Minnesota.  Conunents  on  this 
application  must  be  received  not  later 
than  May  12, 1982. 

E.  Federal  Reserve  Bank  of  Dallas 
(Anthony  J.  Montelaro,  Assistant  Vice 
President)  400  South  Akard  Street, 
Dallas.  Texas  75222: 

1.  Borger  First  Corporation,  Borger, 
Borger,  Texas;  to  become  a  bank  holding 
company  by  acquiring  80  percent  or 
more  of  the  voting  shares  of  First 
National  Bank  of  Borger,  Texas. 
Comments  on  this  application  must  be 
received  not  later  than  May  20, 1982. 

Zapata  Bancshares,  Inc.,  Zapata, 
Texas;  to  become  a  bank  holding 
company  by  acquiring  100  percent  of  the 
voting  shares  of  First  National  Bank  of 
Zapata,  Zapata,  Texas.  Comments  on 
this  application  must  be  received  not 
later  than  May  20. 1982. 

Board  of  Governors  of  the  Federal  Reserve 
System,  April  21, 1982. 

Dolores  S.  Smith. 

Assistant  Secretary  of  the  Board. 

(FR  Doc.  82-llsra  Filed  4-26-82^  8:45  am) 
BILLING  CODE  ttlO-OI-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

[Docket  No.  82F-0107] 

SpringlMm  Institute  for  Bioresearch, 
Inc.;  FUlng  of  Food  Additive  Petition 

agency:  Pood  and  Drug  Administration. 
action:  Notice. 


summary:  The  Food  and  Drug 
Administration  (FDA)  is  announcing 
that  the  Springbom  Institute  for 
Bioresearch.  Inc.,  has  Hied  a  petition 
proposing  that  the  food  additive 
regulations  be  amended  to  provide  for 
the  safe  use  of  polymer  modiHers 
formulated  from  hexanedioic  acid,  1,3- 
benzenedimethanamine  and  a-(3- 
aminopropyl)-oinego-(3-aminopropoxy) 
polyoxyethylene  In  Nylon  6  film 
intended  for  use  in  contact  with  food. 

FOR  FURTHER  INFORMATION  CONTACT: 

Vir  D.  Anand,  Bureau  of  Foods  (HFF- 
334),  Food  and  Drug  Administration.  200 
C  St.  SW..  Washington.  D.C.  20204,  202- 
472-5690. 

SUPPLEMENTARY  INFORMATION:  Under 

the  Federal  Food,  Drug,  and  Cosmetic 
Act  (sec.  409(b)(5).  72  Stat  1786  (21 
U.S.C.  348(b)(5))),  noUce  is  given  that  a 
petition  (FAP  2B3625)  has  been  filed  by 
the  Springbom  Institute  for  Bioresearch, 
Inc.,  Spencerville,  OH  45887,  proposmg 
that  the  food  additive  regulations  be 
amended  to  provide  for  the  safe  use  of 
polymer  modifiers  in  Nylon  6  film 
complying  with  S  177.1500  (21  CFR 
177.1500),  intended  for  use  in  contact 
with  food.  The  polymer  modifiers  are 
formulated  from  hexanedioic  acid,  1,3- 
benzenedimethanamine  and  a-(3- 
aminopropyl)-ome^o-(3-aminopropoxy) 
polyoxyethylene. 

The  agency  has  carefully  considered 
the  potential  environmental  effects  of 
this  action  and  has  concluded  that  the 
action  will  not  have  a  significant  impact 
on  the  human  environment  and  that  an 
environmental  impact  statement  is  not 
required.  The  agency's  finding  of  no 
significant  impact  and  the  evidence 
supporting  that  finding  may  be  seen  in 
the  Dockets  Management  Branch  (HFA- 
305),  Food  and  Drug  Administration,  Rm. 
4-62,  5600  Fishers  Lane,  Rockville,  MD 
20857,  between  9  a.m.  and  4  p.m., 
Monday  through  Friday. 

Dated:  April  2a  1982. 
Sahford  A.  Miller. 

Director,  Bureau  of  Foods. 

(FR  Doc  82-11374  Filed  4-26-62: 8:45  am)  , 

BILUNG  COOE  41«H)1-« 


[Docket  No.  79N-001S:  OES1 11316] 

Methdilazine  and  Trimeprazine 
Preparations  for  Oral  Use;  Drug 
Efficacy  Study  Implementation; 
Followup  Notice  and  Opportunity  for 
Hearing 

Correction 

In  FR  Doc.  82-8848  appearing  on  page 
14223  in  the  issue  of  Friday,  April  2. 
1982,  make  ^he  following  corrections: 


On  page  14224.  first  column,  in  the 
22nd  liiie  of  die  second  complete 
paragraph,  "5:568"  should  have  read 
"4:568". 

Also  on  page  14224.  in  die  third 
colimm,  in  the  first  line  of  the  third 
complete  paragraph,  "October  21, 1980" 
should  have  read  "October  21. 1970". 

BILUNG  CODE  tSOS-ftl-H 


Social  Security  Administration 

Low  Bade  Pain— Assessment  of 
Di8al>ility;  AvaHat>ility  of  Grwits 

Announcement  t^  tibe  Availability  of 
Grant  Funds 

The  Commissioner  of  Social  Security 
announces  that  competing  applications 
will  be  accepted  for  new  research  grants 
authorized  under  section  702  of  the 
Social  Security  Act.  This  announcement 
concerns  Social  Security's  research 
priority  for  Fiscal  Year  (FY)  1982. 

Program  Purpose 

Hiis  research  is  intended  to  add  to 
existing  knowledge  and  to  improve 
methods  and  techniques  for  the 
management  administration,  and 
effectiveness,  of  disability  programs. 

Priority  Research  Area— SSA— 002 

The  purpose  of  this  project  is  to 
encourage  research  on  the  role  of  pain  in 
low  back  impairments  in  relation  to  the 
degree  of  disability.  A  need  exists  to 
understand  better  the  association 
between  organic  damage  and  alteration 
in  the  spine  and  assessment  of  pain,  the 
relationship  of  pain  to  limitations  in 
functional  capacity  and  work  disability, 
and  the  disability  standards  under 
various  public  programs. 

The  project(s)  should  involve  the 
evaluation  of  pain  in  persons  with  low 
back  impairments  to  assess  their 
physiological  status,  the  relationship 
between  pain  and  impairment  and  the 
implications  for  functional  and  work 
incapacity.  Pain  clinics  affiliated  with 
universities  would  seem  best  suited  to 
conduct  these  evaluations  in  order  to 
encoiyage  the  required  research  effort 
The  population  to  be  studied  should 
include  persons  who  recently  applied  for 
disability  benefits  under  Social  Security 
Disability  Insurance  or  Supplemental 
Security  Income  for  the  disabled.  A 
grant  applicant  must  show  evidence  of 
an  agreement  wi\h  one  or  more  State 
agencies  making  disabihty 
determinations  on  disability  applicants 
stating  that  the  agency(ie8)  will 
encourage  recent  disability  applicants 
with  low  back  impairments  to 
participate  in  the  study  conducted  at  the 
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pain  chnia  Each  "referral"  will  be 
voluntfiry  and  a  refusal  will  not 
disadvantage  the  individual's 
application  for  benefits  in  any  regard. 
This  approach  should  result  in  cases  of 
persons  with  relatively  new  complaints 
of  pain  supplementing  cases  of  persons 
selected  for  study  from  current  pain 
clinic  clients  or  from  other  sources. 
Disorders  of  the  spine  can  be  the 
basis  for  a  determination  that  a  work 
disabling  impairment  exists  where  there 
are  objective  observations  present  to 
evaluate  the  claim.  For  example.  Social 
Security  Administration  (SSA] 
regulations  state  requirements  for  the 
documentation  of  specific  findings  of 
history,  physical  examination,  and 
pertinent  findings  for  evaluation  of 
disabihty  caused  by  low  back 
impairment.  Since  pain  is  subjective  and 
efforts  to  date  to  understand  and 
measure  pain  have  been  extremely 
limited,  objective  assessments  of  pain 
are  not  widely  available.  Often  an 
objective  observation  of  the  spine 
reveals  no  noticeable  abnormality  yet 
pain  persists  for  the  individual,  making 
it  difficult  to  assess  the  extent  of 
disabling  impairment  Current  literature 
on  spinal  pain  reveals  an  overall  lack  of 
understaiujing  and  objective 
measurement  of  pain.  Hopefully, 
documentation  of  pain  and  associated 
conditions,  intensive  observation,  and 
therapy  may  provide  new  sources  which 
may  lead  to  a  better  understanding  of 
both  the  dynamics  and  consequences  of 
pain.  This  information  may  be  useful  to 
various  public  agencies  in  the 
development  or  revision  of  standards  for 
the  consideration  of  pain  in  evaluating 
impairments,  in  assessing  the  rule  of 
pain  in  functional  incapacity  and  the 
ability  or  inability  to  work,  and  in  the 
diagnosis  and  treatment  of  painful 
impairments. 

Availability  and  Ouratioo  of  Funtfii^ 

The  project  will  be  financed  under  the 
authority  of  Section  702  of  the  Social 
Security  Act.  SSA  anticipates  allocating 
$150,000  of  FY  1982  funds  for  this  project 
which  will  be  awarded  to  one  or  more 
appUcants.  Applications  will  be 
accepted  for  multi-year  projects.  Grants 
are  awarded  for  a  period  of  one  year's 
duration,  but  may  be  continued  on  a 
noncompetitive  basis  for  more  than  one 
year  if  the  grantee  demonstrates 
acceptable  progress,  funds  are 
available,  and  the  research  activity  has 
continuing  relevance. 

The  Application  Process 

1.  A  vailability  of  application  forms. 
Application  kits  which  contain  the 
prescribed  application  forms  are 
available  from:  Social  Security 


Administration.  Division  of  Contracts 
and  Grants  Management.  OMBP,  Grants 
Management  Branch,  Room  L2102.  West 
Low  Rise,  6401  Security  Boulevard, 
Baltimore,  Maryland  21235.  Telephone: 
(301)  594^0284.  Lawrence  H.  Pullen. 
Chief,  Grants  Management  Branch. 

When  requesting  an  appUcation  kit, 
the  applicant  should  specify  section  702 
of  the  Social  Security  Act  and  refer  to 
this  announcement  to  insure  receipt  of 
the  proper  application. 

2.  Additional  information.  For 
questions  concerning  project 
development,  please  contact  Dr.  Henry 
Brehm,  Office  of  Research  and 
Statistics,  SSA,  OP,  Room  2-F-2. 
Meadows  East  Building,  6401  Security 
Boulevard,  Baltimore,  Maryland  21235, 
Telephone  (301)  594-0473. 

3.  Application  submission.  To  be 
considered  for  these  section  702  grants, 
all  applications  must  be  submitted  on 
the  standard  forms  provided  by  the 
Division  of  Contracts  and  Grants 
Management  The  application  shall  be 
executed  by  an  individual  authorized  to 
act  for  an  applicant  agency  and  to 
assume  for  the  agency  the  obligations 
imposed  by  the  terms  and  conditions  of 
the  grant 

As  part  ol  the  project  title  (page  1  of 
the  application  form  SSA-06,  item  7)  the 
applicant  mtist  dsfuiy  indicate  the 
application  submitted  is  in  response  to 
this  aimouncement  and  must  reference 
the  unique  project  identifier  (i.e.,  SSA- 
002,  eta). 

4.  Grantee  share  of  the  project  costs. 
Grant  recipients  receiving  assistance  to 
conduct  section  702  projects  are 
expected  to  contribute  towards  the 
project  costs  for  each  year  that  funding 
is  requested.  Generally,  five  (5)  percent 
of  the  total  costs  is  considered 
acceptable.  No  grant  will  be  awarded 
that  covers  100  percent  of  the  project's 
costs. 

5.  Application  consideration. 
Applications  are  initially  screened  for 
their  relevance  to  this  announcement  If 
judged  irrelevant  the  applications  are 
returned  to  the  applicants.  Relevant 
applications  are  reviewed  and  evaluated 
by  a  review  panel  of  not  less  than  three 
experts.  A  written  assessment  of  each 
application  is  made. 

Eligible  AppUcants 

Any  State  or  local  government  and 
public  or  private  nonprofit  organization 
or  agency  (including  an  educational 
institution)  may  apply. 

Application  approval.  Following  the 
approval  of  the  applications  selected  for 
funding,  ^rant  awards  will  be  issued 
within  the  limits  of  Federal  funds 
available.  The  grant  award(8)  will  be 
issued  in  July  1982.  The  official  award 


document  is  the  Notice  of  Grant  Award. 
It  will  provide  the  amount  of  funds 
awarded,  the  purpose  of  the  award,  the 
terms  and  conditions  of  the  award,  the 
budget  period  for  which  support  is 
given,  the  total  project  period  of  which 
support  is  contemplated,  and  the  total 
grantee  participation. 

Criteria  for  Review  and  Evahiatioo  of 
Applications 

Competing  applications  will  be 
reviewed  and  evaluated  against  the 
following  criteria: 

1.  Do  the  qualifications  of  the  project 
personnel  indicate  they  are  capable  of 
competently  performing  their  assigned 
tasks?  Is  the  project's  organization,  i.e.. 
who  will  be  responsible  for  what 
portions  of  the  project  and  the  lines  of 
authority  within  the  organization, 
appropriate  for  the  proposed  research? 
(20  points) 

2.  Does  the  appUcant  organization 
have  adequate  facilities  and  resources 
to  plan,  conduct  and  c<NnpIete  die  . 
project?  (20  points) 

3.  Is  the  design  of  the  project  adequate 
and  feasible  for  the  proposed  research 
as  indicated  by  the  appropriateness  of 
the  woric  statement  and  Ae  technical 
approach  to  the  area  of  inquiry,  which 
include  clarity  of  goals,  use  of 
scientifically  valid  methods  and  data, 
and  the  scheduling  of  tasks  and 
milestones?  (30  points) 

4.  Is  die  budget  detailed  with 
justifications  and  explanations  for  the 
requested  amounts?  Are  the  costs 
reasonable  and  adequately  described?  Is 
the  procedure  planned  in  an  effective 
manner  (in  a  cost-benefit  sense)?  (10 
points) 

5.  How  closely  do  the  project 
objectives  fit  those  of  the 
annotmcement?  Are  plans  for  using  the 
project  results  and  the  schedule  of  times 
for  completing  the  various  phases  of  the 
project  and  preparing  reports  to  be 
submitted  appropriate?  (20  points) 

Closing  Dates 

The  closing  date  for  receipt  of 
applications  in  response  to  this 
announcement  will  be  June  28, 1982. 

Applications  may  be  mailed  or 
personally  dehvered  to:  Social  Security 
Adminisfration,  OMBP,  Division  of 
Contracts  and  Grants  Management, 
Grants  Management  Branch,  Room  2101 
West  Low  Rise,  6401  Security  Boulevard, 
Baltimore,  Maryland  21235. 

Applications  must  be  received  by  the 
Division  of  Contracts  and  Grants 
Management,  Grants  Management 
Branch,  by  the  above  closing  date  to  be 
considered.  Personally  delivered 
applications  are  accepted  during  normal 
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working  hours  of  8:30  a.m  to  5:00  p.m.. 
Monday  through  Friday.  An  application 
will  be  considered  to  be  received  on 
time  if  mailed  by  first  class  mail 
(registered,  certified,  or  express  mail) 
not  later  than  the  closing  date  (as 
evidenced  by  a  legible  U.S.  Postal 
Service  postmark).  Private  metered 
postmarics  will  not  be  considered 
acceptable  as  proof  of  timely  mailing. 
Applications  submitted  by  any  means 
other  than  by  mailing  first  class  through 
the  U.S.  Postal  Service  shall  be 
considered  as  acceptable  only  if 
physically  received  at  the  above  address 
before  close  of  business  on  or  before  the 
deadline  date.  Applications  which  are 
not  received  on  time  will  not  be 
considered  for  funding. 

A-95  Notification  nxtcess.  These 
programs  are  not  covered  by  the 
requirements  of  OMB  Circular  A-95. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  13Jtl2— Assistance  Payment- 
Research) 

Dated:  April  21. 1982. 
|ohn  A.  Svahn, 

Commissioner  of  Social  Security. 

|FR  Doa  82-1141T  Filed  4-2S-C2;  8:45  (m] 

aaijNQ  cooE  «iw-it-ti 


DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 

(PHX0754MetC.] 

Arizona;  Order  Providing  for  Opening 
of  Publie  Lands 

April  16. 1982. 

1.  In  exchanges  of  lands  made  under 
the  provisions  of  Section  8  of  the  Act  of 
June  28. 1934  (48  Stat.  1272,  as  amended, 
43  U.S.C.  S15g)  the  following  lands  have 
been  reconveyed  to  the  United  States 
under  the  serial  number  listed  below: 

Gila  and  Salt  River  Meridian.  Arizona 

PHX  075488 

T.  25  N..  R.  16  W.. 

Sec.  32.  SWy4.  EV4.  NEV4NWy4 

Sec.  36. 
T.  25  N..  R.  17  W.. 

Sees.  2, 16, 32  and  36. 
T.  25  N.,  R.  18  W, 

Sees.  16b  32  and  38. 
PHX  075603 
T.  7  N..  R.  11  W.. 

Sec.  15. 
PHX  077272 
T.  19  N..  R.  17  W.. 

Sec.  16.  WV4SEy4.  EV4SWy4.  NWy4SWy4. 
T.  24  N..  R.  17  W, 

Sec.  2.  Lot  4. 
PHX  078039 
T.  1  N..  R.  14  Wh 
Sec.  2.  SM.  SVWVi. 
T.3N..R.BW, 

T.3N..R.6WH 


Sec.  3a  swy4.  Nwy4SEy4. 

T.  3  N.,  R.  7  W.. 
Sec  16.  NVt.  SWy4.  NWy4SEy4. 
Sec.  36,  N%N%.  S%NWy4.  SWy4NEy4. 

SM!Swy4. 

T.  7  N..  R.  11  W., 

Sec27.SV4.W%NWy4. 
T.  li  N..  R.  16  W.. 

Sec.  16.  N%.  N%SWy4. 
PHX079390 
T.  27  N..  R.  20  W.. 

Sec  za  SEy4Swy4. 
Sec.  sa  Lot  4.  SE  y4S  w  y4. 

PHX  080856 

T.  27  N..  R  20  W„ 

Sec.  28.  swy4swy4. 

PHX  064402 

T.  14  N..  R.  15  W, 

Sec  16. 
T.  14  N.,  R.  16  W., 

Sec.  32.  NEy4. 
T.  15  N,  R.  12  W.. 

Sec36.N%. 
T.  15  N..  R.  14  W, 

Sec  16. 
T.17N.,R.16W, 

Sec.  36,  w%NEy4.  w%swy4.  SEy4Swy4. 

T.  19  N..  R.  16  W, 

Sec  36.  WV^SE%.  SEy4SEy4. 
A3735 
T.  11  S..  R.  29  E.. 

Sec  15.  SV&SWy4. 

Secl& 

The  areas  described  aggregate 
approximately  12,491  acres  in  Graham. 
Maricopa,  Mohave  and  Yuma  Counties. 

2.  At  10  ajn.  on  May  31. 1982.  the 
lands  described  in  paragraph  1  shall  be 
open  to  operation  of  the  public  lands 
generally,  subject  to  valid  existing 
rights,  the  provisions  of  existing 
withdrawals,  and  the  requirements  of 
applicable  laws.  All  valid  applications 
received  at  or  prior  to  10  a.m.  on  May  31. 
1982.  shall  be  considered  as 
simultaneously  filed  at  that  time.  Those 
received  thereafter  shall  be  considered 
in  the  order  of  filing. 

3.  At  10  a  JH.  on  May  31. 1982.  the 
following  described  lands  vdll  be  open 
to  location  and  entry  under  the  mining 
laws  (Ch.  2.  Title  30  U.S.C.).  and  the 
mineral  leasing  laws: 

Phoenix  079390 

T.  27  N..  R.  20  W..  GSR  Mer..  Arizona, 

Sec.  2a  SEy4Swy4. 

Sec.  3a  Lot  4.  SEy4SWy4. 
A  3735 
T.  11  S..  R.  29  E.. 

Sec.  15.  SV4SWy4. 

Sec.l& 

4.  Inquiries  concerning  the  lands 
should  be  addressed  to  the  Bureau  of 
Land  Management.  Department  of  the 
Interior.  2400  Valley  Bank  Center. 
Phoenix.  Arizona  85073  (602-261-3706). 

Mario  L  Lopes. 

Chief  Branch  of  Lands  and  Minerals 
■  Operations. 

(FK  Doc.  82-11419  Filed  4-J8-S2: 8:45  wa] 
MLUNQ  OOOE  4$1t-M-ll 


[OR  175261 

Baiter  District  Office,  Oregon;  Realty 
Action— Land  Exchange 

April  19. 1982. 

AGENCY:  Bureau  of  Land  Management. 
Interior. 

AcnoM:  Notice  of  Realty  Action  OR 
17526.  Exchange  of  pubUc  and  private 
lands  in  Baker  County.  Oregon. 

SUMMARY:  The  following  described 
lands  have  been  dete/mined  to  be 
suitable  for  disposal  by  exchange  tinder 
section  206  of  the  Federal  Land  Pdicy 
and  Management  Act  of  1978. 43  U.S.C 
1716. 

WilUmette  Meritfian,  OtegoB 
T.  10  S..  R.  45  E.. 

Sec  la  E%SEy4: 

Sec  14,  W%SWy4: 

Sec  15.  ALU 

Sec.  22,  NV4. 

Aggregating  1,120  acres  of  public  land 

Exchange  for  these  lands,  die  United 
States  Government  will  acquire  the 
surface  estate  in  the  following  described 
lands: 

Willamette  Muidian.  Oregon 

T.  10  S..  R.  45  E.. 
Sec  11.  E%SWy4:  and 
Sec  5,  Lots  1. 2,  and  3  and  SE^4NWy«  and 

SEy4:  and 
Sec  14,  NEy4  and  EVU4Wy4. 
T.  10  S..  R.  46  E„ 
Sec  4.  Lot  4  and  SWy4NWM  and 
WV^Wy4  and  EV^SWy4.  and  SEy4  and 
SMNEK. 

Aggregating  1.112.55  acres  of  private  land. 

DATES:  Until  June  14. 1982.  interested 
parties  may  submit  comments  to  the 
District  Manager.  Bureau  of  Land 
Management.  Federal  Building.  P.O.  Box 
987,  Baker.  Oregon  97814.  Any  adverse 
comments  will  be  evaluated  by  the  State 
Director,  who  may  vacate  or  modify  this 
realty  action  and  issue  a  final 
determination.  In  the  absence  of  any 
action  by  the  State  Director,  this  realty 
action  w^  become  the  final 
determination  of  this  Department 

FOR  FURTHER  INFORMATION  CONTACT 

Information  related  to  this  exchange, 
including  the  environmental  assessment 
and  land  report  is  avaUable  for  review 
at  the  Baker  Distiict  Office.  Federal 
Building.  Baker.  Oregon  97814. 

SUPPLEMENTARY  INTOIIMATIOH:  The 
proposed  exchange  is  to  acquire  non> 
federal  land  that  will  provide  for 
wildlife  habitat  and  livestock  grazfaig  in 
conjunction  with  adjacent  public  lands. 
The  proposed  exchange  will  benefit 
public  needs  and  improve  manageability 
of  public  lands. 
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The  values  of  the  land  are 
approximately  equal;  full  equalization  of 
value  will  be  achieved  by  payment  to 
the  United  States  by  Donald  B.  Martin  of 
funds  in  an  amount  not  to  exceed  25 
percent  of  the  total  value  of  the  lands  to 
be  transferred  out  of  Federal  ownership. 

The  exchange  will  be  made  subject  to: 

1.  A  reservation  to  the  United  States 
of  a  right-of-way  for  ditches  or  canals 
constructed  by  the  authority  of  the 
United  States  in  accordance  with  43 
U.S.C.  945,  for  the  lands  being 
transferred  out  of  Federal  ownership. 

2.  The  reservation  to  the  United  States 
of  all  minerals  in  the  lands  being 
transferred  out  of  Federal  ownership. 

3.  All  valid  existing  rights  (e.g.  rights- 
of-way,  easements  and  leases  of)  record. 

This  exchange  is  consistent  with 
Bureau  of  Land  Management  policies 
and  planning  and  has  been  discussed 
%vith  state  and  local  officials.  A 
determination  has  been  made  that  the 
public  interest  will  be  well  served  by 
completion  of  the  exchange. 
Gotdon  R.  Stakn, 
District  Manager. 

[FR  Doc  a2-11380  Filed  4-2»-82;  S:4S  m| 
BILUNO  COOC  4310-M-M 


(U-4069] 

Utah;  Termination  of  aassification  for 
Muttipie-Uae  (Management 

1.  Pursuant  to  the  authority  delegated 
by  Bureau  Order  No.  701  dated  July  23, 
1964  (29  FR  10526],  the  Bureau  of  Und 
Management  Multiple-Use  Classification 
Order  Serial  No:  U-40e9  published  in  the 
Federal  Register  March  5. 1968,  Vol.  33, 
No.  44,  Page  4146  is  hereby  terminated 

The  public  lands  involved  aggregate 
527,000  acres  in  Utah,  Duchesne,  Uintah 
and  Carbon  Counties. 

2.  The  classification  order  segregated 
the  public  lands  from  appropriation 
under  the  agricultural  land  laws  (43 
U.S.C.  Pts.  7  and  9;  25  U.S.C  334),  and 
from  sale  under  section  2455  of  the 
Revised  Statutes  (43  U.S.C.  1171).  At 
10:00  a.m.  on  May  25. 1982,  the  lands 
shall  be  open  to  the  public  land  laws 
generally,  subject  to  valid  existing 
rights,  the  provisions  of  existing 
withdrawals,  and  the  requirements  of 
appUcable  law. 

Inquires  concerning  the  lands  should 
be  addressed  to  the  Chief,  Branch  of 
Lands  and  Minerals  Operations,  Bureau 
of  Land  Management,  University  Club 
Building.  136  East  South  Temple.  Sah 
Lake  City,  Utah  84111. 


Dated:  April  15. 1962. 
Roland  G.  Robison, 

State  Director. 

|FR  Doc.  S2-11407  Filed  4-2S-S2: 8:45  unl 
MLUNQ  COOC  4310-M-M 


Utah;  Wildemesa  inventory  Deciaion 
on  Unl(  Flata  Instant  Study  Area  Now 
in  Effect 

action:  Notice. 

summary:  This  notice  announces  that 
the  original  wilderness  inventory 
decision  on  Link  Flats  Instant  Study 
(ISA)  is  now  in  effect. 

On  June  18. 1980,  a  Federal  Register 
notice  was  published  stating  that  the 
wilderness  inventory  decision  on  Link 
Flats  ISA  was  not  in  effect  due  to  a 
protest  received  on  that  decision.  The 
original  decision  was  published  in  the 
Federal  Register  on  May  5, 1980,  which 
was  that  Link  Flats  ISA  lacked 
wilderness  characteristics  and  that  it 
would  be  recommended  to  the  Secretary 
of  the  Interior  as  nonsuitable  for 
wilderness  designation.  On  March  11, 
1982,  a  Federal  Register  notice  was 
published  indicating  that  the  protest  had 
been  answered  and  that  the  decision  as 
originally  published  would  become 
effective  30  days  after  that  publication  if 
no  appeal  was  received.  No  appeal  has 
been  received,  therefore,  this  decision  is 
now  in  effect 

FOR  niRTMER  INFORMATION  CONTACT: 

Kent  Biddulph,  Utah  BLM  SUte  Office, 
(801)  524-4257.  , 

Dated:  April  la  1982. 
Roland  G.  Rofatooo. 

State  Director. 

[FR  Doc.  az-114ae  FUed  4-26-82:  8:45  am) 
BHXINO  COM  4310-M-M 


Fiah  and  WHdWa  Service 

Endangered  Speciea  Permit;  Receipt 
of  Application 

Applicant:  Sedwick  County  Zoo. 
Wichita.  KS 

The  applicant  requests  a  permit  to 
import  one  female  Sumatran  orangutan 
(Pongo  pygmaeus  obeli]  from  the 
Rotterdam  Zoo,  The  Netherlands  for 
enhancement  of  propagation. 

Humane  care  and  treatment  during 
transport  has  been  indicated  by  the 
applicant. 

Documents  and  other  information 
submitted  with  this  application  are 
available  to  the  public  during  normal 
business  hours  in  Room  601. 1000  N. 
Glebe  Road,  Arlington,  Virginia,  or  by 
writing  to  the  U.S.  Fish  and  Wildlife 
Service,  Federal  Wildlife  Permit  Office. 
P.O.  Box  3654.  Arlington.  VA  22203. 


This  application  has  been  assigned 
file  number  PRT  2-9046.  Interested 
persons  may  comment  on  this 
application  within  30  days  of  the  date  of 
this  publication  by  submitting  written 
data,  views,  or  arguments  to  the  above 
address.  Please  refer  to  the  file  number 
when  submitting  comments. 

Dated:  April  23. 1982. 

R.  K.  Robinson, 

Chief.  Branch  of  Permits  Federal.  Wildlife 
Permit  Office. 

(FR  Doc.  82-11470  Filed  4-JS-82: 8:45  am) 
BtUJNO  COOE  4310-96-M 


issuance  of  Permit  for  Marine 
Mammals;  Alasfca  Department  of  Fish 
and  Gam* 

On  March  15, 1982,  a  notice  was 
published  in  the  Federal  Register  (47  FR 
11114),  that  an  apphcation  had  been 
filed  with  the  Fish  and  Wildlife  Service 
by  the  Alaska  Department  of  Fish  and 
Game  for  a  permit  to  take  60  walrus 
[Odobenus  rosmarus  divergens)  to 
determine  feeding  habits. 

Notice  is  hereby  given  that  on  April 
15, 1982,  as  authorized  by  the  provisions 
of  the  Marine  Mammal  Protection  Act  of 
1972  (16  U5.C.  1361-1407),  the  Fish  and 
Wildli£e  Service  issued  a  permit  PRT  2- 
6354,  to  the  Alaska  Depculment  of  Fish 
and  Game  subject  to  certain  conditions 
set  forth  therein. 

The  permit  is  available  for  public 
inspection  during  normal  business  hours 
at  the  Fish  and  Wildlife  Service's  Office 
in  Room  601, 1000  N.  Glebe  Road, 
Arlington,  Virginia. 

Dated:  April  23, 1982. 
R.  K.  RoUnsoo, 

Chief,  Branch  of  Permits,  Federal  Wildlife 
Permit  Office. 

|FR  Doc.  82-11471  Filed  4-2».«2:  •)45  an) 
BlU-rNQ  COOC  4310-S6-M 


Minerals  Management  Servica 

Oil  and  Gas  and  Sulphur  Operations  in 
the  Outer  Continental  Shelf,  Amoco 
Production  Co.  (U.SJL) 

agency:  Minerals  Management  Service. 

Interior. 

ACTION:  Notice  of  the  receipt  of  a 
proposed  development  and  production 
plan. 

summary:  Notice  is  hereby  given  that 
Amoco  Production  Company  (USA)  has 
submitted  a  Development  and 
Production  Plan  describing  the  activities 
it  proposes  to  conduct  on  Leases  OCS-G 
0971  and  1880,  Blocks  261  and  264.  East 
Cameron  Area,  offshore  Louisiana. 
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The  ptupose  of  this  Notice  is  to  inform 
the  public,  pursuant  to  Section  25  of  the 
OCS  Lands  Act  Amendments  of  1978, 
that  the  Minerals  Management  Service 
is  considering  approval  of  the  Plan  and 
that  it  is  available  for  public  review  at 
the  OfRce  of  the  Minerals  Manager.  Gulf 
of  Mexico  OCS  Region,  Minerals 
Management  Service,  3301  North 
Causeway  Blvd.,  Room  147,  Metame, 
Louisiana  7D0Q2. 

FOR  FURTHER  INFORMATION  CONTACT: 
Minerals  Management  Service,  Public 
Records,  Room  147.  open  weekdays  9 
a.m.  to  3:30  p.m.,  3301  North  Caosevray 
Blvd.,  Metairie,  Lotdsiana  70002,  Phone 
(504)  837-472a  ExL  228. 

SUPPLEMENTARY  INFORMATION:  Revised 
rules  governing  practices  and 
procedures  under  which  the  Minerals 
Management  Service  makes  information 
contained  in  Development  and 
Production  Plans  available  to  a^ected 
States,  executives  of  affected  local 
governments,  and  other  interested 
parties  became  effective  December  13, 
1979.  (44  FR  53685).  Those  practices  and 
procedures  are  set  out  in  a  revised 
§  250.34  of  Title  30  of  the  Code  of 
Federal  Regulations. 

Dated:  April  Za  1982. 

LoweU  G.  HanmoDs, 

Minerals  Manager,  Gulf  of  t^exico  OCS 
Region. 

|FR  Doc.  82-114aa  PQed  4-2ft-a2;  ft45  ami 
BHJJNGCOOE  4ai»-»MI 


National  Parte  Service 

National  Register  of  Historic  Places; 
Notification  of  Pending  Nominations 

Nominations  for  the  following 
properties  being  considered  for  listing  in 
the  National  Register  were  received  by 
the  National  Park  Service  before  April 
16, 1982.  Pursuant  to  f  6ai3  of  36  CFR 
Part  60  written  comments  concerning  the 
significance  of  these  properties  undo' 
the  NaticHial  Register  criteria  for 
evaluation  may  be  forwarded  to  the 
National  Register,  National  Park 
Service,  U.S.  Department  of  die  Interior, 
Washington,  DC  20243.  Written 
comments  should  be  submitted  by  May 
12, 1982.         I 
Carol  D.  Shullj 
Acting  Keepwoftbe  Natioital  Register. 

ARIZONA. 

Maricopa  County 

Scottsdale.  Titos.  Fnink,  House.  1310  N. 
Harden  Rd, 


CALIFORNIA 

Imperial  County 

Plaster  City  vicinity,  Arckeohgicol Site  No. 

4^mp-322  (Yuha  Geogiypt)  SW  of  PUcer 

City 
Plaster  City  vicinity.  Yuha  Basin 

Discontiguous  District,  S  of  Racer  Gty 

San  Bernardino  County 

Baker  vicinity,  Aiken's  Wash  National 

Register  District,  E  of  Baker 
Ivanpali  vicinity.  Camp  Rock  Spring, 
)oliaiinesburg  vicinity.  CA-SBr-lOOSA,  CA- 

SBi^lOOOB  and  CA-SBr-1008C 

KENTUCKY 

Fayette  County 

Lexington,  Northside  Residential  Historic 
District,  337-371  N.  Limestone.  400-465  N. 
Limestone  and  356  Morris  SL  (bonndaiy 
increase) 

Kenton  County 

Covington, /oA/j  W.  Hubbard  (stemwheeler) 
Greenup  St. 

Oldham  County 

LaGrange,  McMahan  House,  203  Washington 
St. 

MARYLAND 

Baltimore  (independent  city) 

Baltimore  Manufacturing  Company,  1205 
Bank  St. 

MICHIGAN 

Houghton  County 

Houghton,  Douglass  House,  Shelden  Ave.  and 
Isle  Royale  St. 

MISSISSIPPI 

Adams  County 

Natchez  vicinity,  Kingston  Methodist  Church. 
SE  of  Natchez 

Claiborne  County 

Lorman  vicinity,  Alcona  State  University 
Historic  District,  Aicom  State  University 
campus 

NEVADA 

ClaHt  County 

Boulder  City,  Boulder  Dam  Hotel.  1305 
Arizona  SL 

NEVADA 

Nye  County 

TONOPAH  MUL  TIPLE  RESOURCE  AREA. 
Tliis  area  includes:  Tonopah  and  vicinity, 
Bartlett,  George  A.,  House,  McQuillan  and 
Booker  SU.;  Bass  Building,  119  St.  Patrick: 
Book,  Coda  C,  House,  Ellis  SL;  Board  and 
Batten  Cottage,  Prospect  SL;  Board  and 
Batten  Miners  Cabin,  Oddie  Ave.:  Brann 
Boardinghouse,  Bryan  St.;  Brokers 
Exchange  (Tonopah  Divide  Mining 
Company  Building,  209-251  Brougher, 
Brougher-Govan  Block,  Main  St.;  Brown, 
Hugh  H,  House,  129  Ellis  St.;  Burdick.  E  E, 
House,  248  Prospect  St.;  Butler,  Jim,  Mining 
Company  Stone  Row  Houses,  314  Everett 
Ave.:  Campbell  and  Kelly  Building,  Corona 
and  Main  Sts.;  Clinton,  Charles,  Stone  Row 


House,  151  Oeaink  CombeBoek  Adohe 
Row  House.  Ceotrd  St;  Civfo  UriB., 
House,  169  BDoker  SL:  Ctrtm.  UriB.,  House 
(Tasker  L  Oddie  Home)  EUis  SL;  Dunham, 
Samuel  C,  Hoase,  Delawut  Ave.;  Frame 
Cottage,  183  Prospect  St;  Golden,  Fraak 
Block.  Brougher  and  Main  Sts.;  Gregovich. 
John,  House,  101  Summit  Kendall,  Zeb, 
House,  159  University  Ave.;  Masterson.  Dr. 
J.  R.,  House  (Fred  Chapman  House)  Oiuo 
Ave.  and  2nd  SL;  McDonald.  Irving.  House, 
191  Booker  McKim,  H.  A.,  Building.  Main 
and  Oddie  SL;  Nevada-California  Power 
Company  Auxiliary  Power  BuitdSag.  Knapp 
and  Cutting;  Nevada  Califomia  Power 
Company  Substation,  ICaapp  and  Cutting 
Sts.:  Nye  County  Courthouse.  McCuIloch 
St.;  Nye  County  Mercantile  Company 
Building,  147  Main  SL:  Oddie,  Clarence. 
House,  101  McCulloch;  Progress  Bakery. 
Water  SL;  Raycraft.  Arthur,  House,  Booker 
SL:  Ross,  William  andAdelh.  House,  179 
University  Ave.:  St  Marks  P.  E  QamJi. 
210  University  Ave.;  Sawle,  fudge  WA.. 
House,  155  Central  SL;  Second  Palace 
Hotel,  120  Maia  St.;  Shaw,  Cal,  Adobe 
Duplex,  129  Central;  Shaw,  Cal  Stone  Raw 
House.  Central  SL;  Shields.  R  R.,  House. 
351  SL  Patrick;  Smith  Bkxk  Main  SL; 
Smith.  /.  E,  Stone  Duplex,  415  Florence; 
State  Bank  and  Trust  Company  Building, 
102  Brou^er  Stenson  Block,  Main  St,- 
Stone  House,  Charles  SL;  Stone  House. 
University  and  Tonopah  Sts.;  Stone  fail 
Building  and  Row  House.  Water  SL; 
Tonopah-Extension  Mining  Company 
Power  Building.  Main  SL;  Tonopah  Liquor 
Company  Building.  Main  SL;  Tooopah 
Mining  Company  Cottage,  Queen  SL.; 
Tonopah  Mining  Company  House,  Queen 
St.:  Tonopah  Public  Library.  171  Central; 
Tonopah  Volunteer  Fi'rehouse  and 
Gymnasium.  Brosg^  and  Bwro  Sta.;  US. 
Post  Office.  201  Main  SL;  Venh  Lumber 
Company  Buildings.  Main  St^  Water 
Company  of  Tonopah  Building.  Bnrro  and 
Brougher  Aves.;  and  Wiekutd  Brewery 
Building.  Mineral  SL 

Washoe  County 

Reno,  WingfieJd  George,  House:,  zn  Cowt 
St. 

NEW  MEXICO 

Bernalillo  Coaaty 

Albuquerque,  McCanna-Hubbell  Building. 
418-424  Central.  SW. 

OHIO 

Allen  County 

UMA  MULTIPLE  RESOURCE  AREA.  This 
area  includes:  Lima,  Adgate  Block,  300J06 
S.  Main  St.;  Cahill  Beck  and  A  C 
Buildings,  200—206  S.  Main  SL;  Doraey 
Building,  20B  S.  Main  SL:  Elks  Lodge,  138 
W.  North  St.;  First  National  Bank  and 
Trust  Building.  43-53  Public  Sq.;  Holland 
Block,  112-116  E  High  St.;  Hotel  Ai^ime. 
201  N.  Elizabeth  St.;  Klaus  Block,  401-405 
N.  Main  St.;  Lima  Cleaning  and  Pressing 
Company.  436-438  S.  Main  St.:  Armory  (La 
Tisona  Building),  440  S.  Main  St.;  Linneman 
Building.  210—212  S.  Main  St.;  Martin 
Block  and  Kibby  Block,  140-146  S.  Main 
St.:  Neal  Clothing  (Tamers')  (Wariies 
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Flower  Shop).  74  Public  Sq.;  Ohio  Theatre, 
122  W.  North  St;  Renz  Block,  320  N.  Main 
St;  Union  Block  No.  28-38  Public  Sq.;  U.S. 
Post  Office.  382  W.  High  St;  Wheeler 
Building.  131-135  W.  Maricet  St 

Hamilton  County 

Cincinnati.  Gilbert  Row.  2152-2166  Gilbert 
Ave. 

Richland  County 

Mansfield.  Ohio  State  Reformatory, 
Olivesburg  Rd. 

Shelby  County 

Montra,  Emanuel  Lutheran  Church  of 
Mantra,  Montra  Rd. 

OREGON 

Jackson  County 

Medford.  McCredie,  William.  House,  2606 
Old  Stage  Rd.  (proposed  move) 

SOUTH  CAROLINA 

Richland  County 

Columbia,  COLUMBIA  MULTIPLE 
RESOURCE  AREA  (additions).  This  area 
includes:  Bethel  AM.E  Church.  1528 
Sumter  St;  Building  at  303  Saluda  A  venue- 
Columbia  Mills  Building,  on  the  Congaree 
Rivei; 

York  County 

Rock  Hill,  Anderson  House,  227  Oakland 
Ave. 

SOUTH  DAKOTA 

ROCK  ART  IN  THE  SOUTHERN  BLACK 
HILLS  THEMA  TIC  RESOURCES. 
Reference — see  individual  listings  under 
Custer,  Fall  River  and  Pennington  Counties. 

Custer  County 

Site  No. 

Black 
Site  No. 

Black 
Site  No. 

Black 
Site  No. 

Black 
Site  No. 

Black 
Site  No. 

Black 
Site  No. 

Black 
Site  No. 

Black 


39  Cu  91  (Rock  Art  in  the  Southern 

Hills  Thematic  Resources) 

39  Cu  510  (Rock  Art  in  the  Southern 

Hills  Thematic  Resources) 

39  Cu  511  (Rock  Art  in  the  Southern 

Hills  Thematic  Resources) 

39  Cu  512  (Rock  Art  in  the  Southern 

Hills  Thematic  Resources) 

39  Cu  513  (Rock  Art  in  the  Southern 

Hills  Thematic  Resources) 

39  Cu  514  (Rock  Art  in  the  Southern 

Hills  Thematic  Resources) 

39  Cu  515  (Rock  Art  in  the  Southern 

Hills  Thematic  Resources) 

39  Cu  516  (Rock  Art  in  the  Southern 

Hills  Thematic  Resources) 


Fall  River  County  "^ 

Site  No.  39  FA  7  (Rock  Art  in  the  Southern 

Black  Hills  Thematic  Resources) 
Site  No.  39  FA  44  (Rock  Art  in  the  Southern 

Black  Hills  Thematic  Resources) 
Site  No.  39  FA  53  (Rock  Art  in  the  Southern 

Black  Hills  Thematic  Resources) 
Site  No.  30  FA  75  (Rock  Art  in  the  Southern 

Black  Hills  Thematic  Resources) 
Site  No.  30  FA  79  (Rook  Art  in  the  Southern 

Black  Hills  Thematic  Resources) 
Site  No.  SO  FA  n  (Rock  Art  im  the  Southern 

Blmok  Hills  Theaatie  Reaomvee) 
Site  Na  30  FA  277  (Rock  Art  in  the  Southern 

Black  Hills  Thematic  Reaouroes) 
Site  No.  39  FA  369  (Rock  Art  in  die  Southern 

Black  Hillfi  Thematic  Resources) 


Site  No.  39  FA  554  (Rock  Art  in  the  Southern 

Black  Hills  Thematic  Resources) 
Site  No.  39  FA  676  (Rock  Art  in  the  Southern 

Black  Hills  Thematic  Resources) 
Site  No.  39  FA  677  (Rock  Art  in  the  Southern 

Black  Hills  Thematic  Resources) 
Site  No.  39  FA  681  (Rock  Art  in  the  Southern 

Black  Hills  Thematic  Resources) 
Site  No.  39  FA  684  (Rock  Art  in  the  Southern 

Black  Hills  Thematic  Resources) 
Site  No.  39  FA  685  (Rock  Art  in  the  Southern 

Black  Hills  Thematic  Resources) 
Site  No.  39  FA  687  (Rock  Art  in  the  Southern 

Black  Hills  Thematic  Resources) 

Pennington  County 

Site  No.39Pn  57  (Rock  Art  in  the  Southern 

Black  Hills  Thematic  Resources) 
Site  No.  39Pn  108  (Rock  Art  in  the  Southern 

Black  Hills  Thematic  Resources) 
Site  No.  30  Pn  438  (Rock  Art  in  die  Southern 

Black  Hills  Thematic  Resources) 
Site  No.  39  Pn  439  (Rock  Art  in  the  Southern 

Black  Hilla  Thematic  Resources) 

TENNESSEE 

Dickson  County 

Sylvia  vicinity,  Shule,  Peter  Paul,  Bam, 
Denny  Rd. 

VERMONT 

Franklin  County 

Fletcher,  Fletcher  Union  Church,  SR 1 

Rutland  County 

Pittsford,  Pittsford  Green  Historic  District. 
Main  St 

Windham  County 

Guilford,  Christ  Church,  Melendy  Rd.  and 

U.S.5 
Guilford,  Guilford  Center  Meetinghouse, 

Guilford  Center  Rd. 

WASHINGTON 

King  County 

Seattle,  Harvard-Belmont  District,  Bellevue 

PL,  Broadway.  Boylston  and  Harvard  Aves. 
Seattle,  Nihon  Go  Gakko,  1414  S.  Waller  St 

Thurston  County 

Olympia,  Mottman  Building.  101—105  N. 
Capitol  Way 

Whatcom  County 

Bellingham,  Flatiron  Building,  1311—13i9Bay 
St 

WISCONSIN 

Bayfield  County 

Bayfield.  Reiten  Boatyard,  Broad  St.  on  the 
Waterfront 

Crawford  County 

Prairie  du  Chlen  vicinity,  Reed  Alfred 
Mound  Group  (47Cr311J  W  of  Prairie  du 
Chioi 

Winnebago  County 

Oshkoah.  DaMy  Northwastem  Baikkng  22A 

StataSt 
Oshkosh,  Latz,  Robert  House,  1449  Knapp  St 

pit  Doa  aB-lM14  Fflad  4-aB-82;  8:45  tn^ 
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INTERSTATE  COMMERCE 
COMMISSION 

[Ex  Part*  No.  311  (8ub-4)] 

Motor  Carriers;  Modification  of  Motor 
Carrier  Fuel  Surcfiarge  Program; 
Correction 

agency:  Interstate  Commerce 

Commission. 

ACTION:  Change  in  owner-operator  fuel 

reimbursement  figure;  correction  to 

effective  date. 

summary:  In  the  notice  published  at  47 
FR  17129.  April,  21. 1982,  the 
Commission  decreased  the  owner- 
operator  reimbursement  figure  from  13 
to  12.5  cents  per  mile.  That  notice 
contained  an  error  in  the  effective  date 
for  that  decrease.  Ten  woridng  days 
fixjm  publication  in  the  Federal  Register 
would  make  the  decrease  effective  on 
May  5. 1962  instead  of  May  4, 1982.  This 
error  appears  under  EPFCCnVE  DATE  in 
the  second  column  and  in  the  second 
paragraph  of  the  Supplementary 
Information. 

EFFECTIVE  DATE:  The  decision  published 
on  April  21, 1982  will  be  effective  on 
May  S,  1982  (which  is  10  working  days 
from  its  publication  in  the  Federal 
Regbterj. 

FOR  FURTHER  INFORMATION  CONTACT: 

Lee  Alexander  (202)  275-7723 
Ted  KaUck  (202)  274-6446 
Alan  Rothenberg  (202)  275-7597 
Richard  Shullaw  (202)  275-7639 
Agatlia  L  Mergenovkli, 
Secretary. 

(FR  Doc  SZ-1138S  PUsd  4-2S-C2:  tM  tm] 
BiLUNO  COOC  7036-01-M 


Motor  Carriers;  Finance  AppHcations; 
Decision-Notice 

The  following  applications,  filed  on  or 
after  July  3, 1980,  seek  approval  to 
consolidate,  purchase,  merge,  lease 
operating  rights  and  properties,  or 
acquire  control  of  motor  carriers 
pursuant  to  49  U.S.C.  11343  or  11344. 
Also,  applications  directly  related  to 
these  motor  finance  applications  (such 
as  conversions,  gateway  eliminations, 
and  securities  issuances)  may  be 
involved- 

The  applications  are  governed  by 
Special  Rule  240  of  the  Commission's 
Rules  of  Practice  (49  CFR  1100J240).  See 
Ex  Parte  65  (Sub-No.  44],  Rules 
Governing  Applications  Filed  By  Motor 
Carriers  Under  49  US,C.  11344  and 
11349,  363  ICC  740  (1981).  Hieee  rules 
provide  among  other  things,  that 
opposition  to  the  granting  of  aa 
application  must  be  filed  with  the 
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CommissioD  in  the  form  of  verified 
statements  within  45  days  after  the  date 
of  notice  of  filing  of  the  apptication  is 
pubbshed  in  the  Fedecal  Begtster . 
Failure  seasonably  to  oppose  will  be 
conctnied  ■•  a  waiver  of  oppoeitioii  and 
partidpation  in  the  proceeding.  If  the 
protest  ittcfaides  a  request  for  oral 
hearing,  the  request  shall  meet  the 
requirements  d  Rule  242  of  the  special 
rules  and  shall  include  the  certificatku 
required 

Persons  wishing  to  oppose  an 
applicatioo  must  follow  the  rules  under 
49  CFR 1100241.  A  copy  of  any 
application.' together  with  applicant's 
supporting  evidence,  caa  be  obtained 
from  any  applicant  upon  request  and 
payment  to  ^qplic*^  of  tUtOO^  in 
accordance  with  4S  CFR  1100.241(d). 

Amendment*  to  the  request  for 
authority  will  not  be  acc^ted  after  the 
date  of  thia  pubUcatioa.  However,  the 
Commission  may  modify  the  operating 
authority  involved  in  the  application  to 
conform  to  the  GommiMion's  policy  of 
simpKiying  grants  of  operating  aothority. 

We  find,  with  the  excepti<ni  of  those 
appHcationa  iiivolviRg  nnpediments  (e.g.. 
jurisdictional  problemB,  unresolved 
fitness  qseslions,  questions  involving 
possible  nniawfol  control,  or  improper 
divisions  of  opcratmg  ri^ts)  that  each 
applicant  haa  demooatrated,  in 
accordance  %vidi  the  applicable 
provisions  dim  U&XL  11301. 11302. 
11343. 11344.  and  1134gk  and  with  the 
Commissioa's  rules  and  regulations,  that 
the  proposed  tranaactioo  sbooki  be 
authorized  as  stated  below.  Except 
where  specificaUy  noted  this  decision  \s 
neither  a  major  Federal  action 
significantly-  afEecting  the  quality  of  the 
human  environaaent  nor  does  it  appear 
to  qualify  as  a  major  regulatory  action 
under  the  Energy  Policy  and 
Conservation  Act  of  1975. 

In  the  absence  of  legally  sufficient 
protests  as  to  the  finance  application  or 
to  any  application  directly  related 
thereto  filed  within  45  days  of 
publication  (or.  if  the  application  later 
becomes  unopposed},  appropriate 
authority  will  be  issued  to  each 
applicant  (unless  the  application 
involves  impediments)  upon  compliance 
with  certain  requirements  which  will  be 
set  forth  in  a  notification  of 
effectiveness  of  tfiis  decision-notice.  To 
the  extent  that  the  authority  sought 
below  may  duplicate  an  applicant's 
existing  authority,  the  duph'cation  shall 
not  be  construed  as  conferring  more 
than  a  single  operating  right 

Applicantfs)  must  comply  with  all 
conditions  set  forth  in  the  grant  or 
grants  of  authority  within  the  time 
period  specified  in  the  notice  of 
e^ectiveness  of  this  decision-notice,  or 


the  application  of  a  non-complying 
applicant  shall  stand  denied. 

By  the  Commission,  Review  Board  Number 
3,  Members  Krock.  Joyce  and  DowelL 

Dated:  April  20, 1SB2. 
Agadia  L.  ftAargenovic^ 
Secretary. 

MC-F-14835.  filed  March  30. 1982. 
PACIFIC  IVTERMOUNTAIN  EXPRESS 
CO.  (PIEJ  (P.O.  Box  8001  Walnut  Creek. 
CA  94596}— Control— VANGUARD 
CONTRACT  CARRIQl.  INC  (VCQ 
(P.O.  Box  9285.  WafaiHt  Creek.  CA 
94598).  Representative:  R  Beatty 
Chadwick.  HJ  Irtematinnal  Corporation. 
1500  Wafaiut  SL 18-N.  Philadelphia,  PA 
19102.  PIE  seeks  authority  to  contrd 
VCC  upon  the  institution  of  operations 
by  VCC  unda  the  certificate  in  No.  MG- 
15796.  PIE  is  a  motor  carrier  subsidiary 
of  lU  Transportatian  Services,  Inc. 
whidi.  in  turn,  is  wholly-owned  by  ID 
International  Corpocation.  which  itself 
controls  two  motor  carriers.  lU 
Transportatian  Services,  Inc.  and  ID 
International  Corporation  have  joined  in 
the  application,  seeking  to  control  VCC 
through  the  transaction. 

MC-F-14832.  filed  March  25. 1982. 
Applicant  AMERICAN  CARRIERS. 
INC  9393  West  110th  Street.  Overland 
Park.  KS  66210— Continuance  in 
Control— ATLANTIC  TRANSPORT 
SERVICE.  INC  1300  South  French 
Avenue.  Sanford.  FL  32771. 
Representative:  Harold  R  Clokey,  9393 
West  llOtfa  Street.  Ov»-land  Park.  KS 
662ia  American  Carriers.  Ina  (ACI).  a 
non-carrier  holding  company,  seeks  to 
continue  in  control  of  Atlantic  Transport 
Service.  Inc.  Tlie  operating  rights  to  be 
controlled  are  contained  in  Certificates 
issued  to  ATS  in  MC-15478a  and  Sub 
numbers  thereunder,  which  authorize 
the  transportation  of  general 
commodities  (except  <Tat»pn  A  and  B 
explosives),  over  irregular  routes 
between  points  in  CA.  FU  MS,  TN.  SC 
NC,  AL.  and  KY,  on  the  one  hand,  and, 
on  the  other,  points  in  the  U.S. 

ACI  is  controlled  by  American 
Commercial.  Inc.  (ACI,),  a  non-carrier 
holding  company,  whidi  is  controlled  by 
Texas  Gas  Transmission  Corporation 
(TGT).  ACL  and  TGT  join  in  the 
application  to  continue-in-control  of 
ATS. 

The  subsidiaries  of  ACI  which  are 
subject  to  the  Act  are  Aj^encan  Freight 
System.  Inc.  (MC-144678).  and  Midwest 
Coast  Transport.  Inc.  (MC-111812).  both 
motor  common  carriers,  collectively 
authorized  to  transport  general  and 


specific  commodities  over  irregolar 
routes  between  points  in  the  U.S. ' 

(FKOocO-tU 


Motor  CwriBri; 

As  indicated  by  the  findings  below, 
the  Commission  has  approve!  die 
following  applications  filed  under  49 
U.S.C  10924. 10928. 10931  and  10932. 

Wefi^ 

Each  transaction  is  exempt  from 
.  section  11343  (Cormetly  section  5)  of  the 
Interstate  Conunerca  Act.  and  complies 
with  the  appn^iriate  trans&r  rules. 

This  decision  is  neither  a  major 
Federal  action  significantly  afiiecting  the 
quality  of  the !"""«"  environment  nor  a 
major  regulatory  action  uodar  tha 
Energy  Policy  and  Conservation  Act  of 
1975. 

Petitions  seeking  recoosideratian  must 
be  filed  within  20  days  from  the  date  of 
this  puUication.  Replies  must  be  filed 
within  20  days  after  the  final  date  for 
filing  petitions  for  reconaidetationa;  any 
interested  person  may  file  and  serve  a 
reply  upon  the  parties  to  the  proceeding, 
Petitions  wdiich  do  not  comply  with  the 
relevant  transfer  rules  at  40  CFR  1132.4 
may  be  rejected. 

If  petitions  for  recoosideratioD  are  not 
timely  filed,  and  apfriicants  satisfy  the 
conditions,  if  any.  vi^iich  have  been 
imposed,  the  application  is  granted  and 
they  will  receive  an  effective  notice.  The 
notice  will  indicate  that  consummation 
of  the  transfer  will  be  presumed  to  occur 
on  the  20th  day  following  service  of  the 
notice,  imless  either  a^^Iicant  has 
advised  the  Commission  that  the 
transfer  will  not  be  consummated  or 
that  an  extension  of  time  for 
consummation  is  needed.  The  notice 
will  also  recite  the  compliance 
requirements  which  must  be  met  before 
the  transferee  may  commence 
operations. 

Applicants  must  comply  with  any 
conditions  set  forth  in  the  following 
decision-notices  witlun  30  days  after 
publication,  or  within  any  approved 
extension  period.  Otherwise,  the 
decision-notice  shall  have  not  further 
effect 

It  is  Ordered-  The  following 
applications  are  approved,  subject  to  the 
conditions  stated  in  the  publication,  and 
further  subject  to  the  administrative 
requirements  stated  in  the  elective 
notice  to  be  issued  hereafter. 


*T1us  notice  does  aotpvrpart  to  lie  a  CDm{>lete 
description  of  the  operatiDg  rights  of  the  carriers 
involved 
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By  the  Commission.  Review  Board  No.  3. 
Members  Krock,  Joyce,  and  Dowell. 

MC:-FC-79456.  By  decision  of  April  7. 
1982  issued  under  49  U.S.C.  10926  and 
the  transfer  rules  at  49  CFR 1132. 
Review  Board  No.  3  approved  the 
transfer  to  Barry  E.  Swineford.  d.b.a. 
Barry  E.  Swineford  &  Sons,  of  Sunbury. 
PA  of  permit  No.  MC-143734  issued  to 
Calvin  Dragano.  Inc..  of  Milton,  PA 
authorizing:  Tin  plate  scraps,  from 
Vineland.  NJ  and  points  in  that  part  of 
PA  east  of  U.S.  Hwry  15  to  the  facilities 
of  Vulcan  Materials  Co.  at  Sparrows. 
Point,  MD  under  continuing  contract(s] 
with  Vulcan  Materials.  Applicant's 
representative:  Wm.  Harvey  Wiest,  P.O. 
Box  791.  Sunbury.  PA  17801.  TA  lease  is 
sought.  Transferee  is  not  a  carrier. 

MC-FC-79685.  By  decision  of  April  7, 
1982  issued  under  49  U.S.C.  10926  and 
the  transfer  rules  at  49  CFR  1132. 
Review  Board  Number  3  approved  the 
transfer  to  M.  L  Langley.  d.b.a. 
N.A.T.C.O.  of  Certificate  Nos.  119349 
(Sub-No8.  7. 13. 14, 18,  28.  27.  29.  34,  36. 
37.  38, 39. 40. 41. 42,  and  Penbit  No.  MC- 
133867  and  No.  MC-133867  (Sub-No.  10) 
issued  to  Starling  Transport  Lines.  Inc. 
authorizing  the  transportation  of 
chemicals,  petroleum  products  and 
banannas  to  various  points  in  the  United 
States  and  other  commodities  limited  to 
transportation  to  or  from  a  named 
facility  of  specific  points  or  coimties. 
Applicants'  respresentatlve:  Dwight  L 
Koerber.  Jr..  Esquire.  P.O.  Box  1320, 110 
North  Second  Street.  Qearfield.  PA 
16830.  / 

MC-FC-797Mf  By  decision  of  4-12-82 
issued  under  49  U.S.C.  10926  and  the 
transfer  rules  at  49  CFR  1132  Review 
Board  Number  3  approved  the  transfer 
to  MID-AMERICAN  COACHES,  INC..  of 
Washington,  MO,  of  Certificate  No.  MC- 
149294  issued  December  28, 1981.  to 
Jerry  C.  Eldridge.  d.b.a.  Q-City  Road 
Runner  Bus  Service  authorizing  the 
transportation  of  passenger  and  their 
baggage,  in  the  same  vehicle  with 
passengers,  in  charter  operations, 
beginning  and  ending  at  points  in 
Adams  County.  IL,  and  extending  to 
points  in  the  United  States  (including 
AK.  but  excluding  HI).  Applicant's 
representative  is:  Stephen  G.  Neuman, 
Hawkins,  Brydon,  and  Swearengen,  P.O. 
Box  456.  Jefferson  City.  MO  65102. 

MC-FC-79712.  By  decision  of  April  7. 
1982.  issued  under  49  U.S.C.  10926  and 
the  transfer  rules  at  49  CFR  1132  Review 
Board  Number  3  approved  the  transfer 
to  CLIFTON.  A.  RATHBURN.  JR..  and 
individual  of  East  Calais.  VT.  of 
Certificate  No.  MC-151008,  issued  to 
STEWART  C.  SILVER,  of  Hardwick.  VT, 
which  authorizes  the  transportation  of 
lumber  and  wood  products,  between 


points  in  Caledonia  County.  VT,  on  the 
one  hand.  and.  on  the  other,  points  in  St. 
Lawrence  County,  NY,  Norfolk  County, 
MA,  Coos  County.  NH.  and  Fairfield 
Coimty.  CT.  and  points  in  NJ. 
Representative:  Thelma  R.  Corey.  157 
Barre  Street.  Montpelier.  VT  05602. 

Notes. — TA  has  not  been  filed.  Transferee 
is  not  a  carrier. 

MC-FC-79715.  By  decision  of  April  7, 
1982,  issued  under  49  U.S.C.  10926  and 
the  transfer  rules  at  49  CFR  1132  Review 
Board  Number  3  approved  the  transfer 
to  PLYCON  VAN  LINES.  INC..  of 
Huntington.  NY.  of  Certificate  No.  MC- 
78926  (Sub-No.  3).  issued  to  CTC  VAN 
LINES.  INC..  of  Springfield  Gardens,  NY, 
which  authorizes  the  transportation  of 
household  goods,  as  defined  by  the 
Commissioa  between  New  York,  NY,  on 
the  one  hand,  and,  on  the  other,  points 
in  FL  east  of  Rte  75  and  south  of  Rte  24. 
Representative:  Bruce  J.  Robbins.  18 
East  48th  Street,  New  York,  NY  10017, 

Note*. — ^TA  has  not  been  filed.  Transferee 
is  not  a  carrier. 

MC-FC-79717.  By  decision  of  April  9, 
1982,  issued  under  49  U.S.C  10926  and 
the  transfer  rules  at  49  CFR  1132  Review 
Board  Number  3  approved  the  transfer 
to  CROSS  COUNTRY  LEASING.  INC.. 
of  La  Crosse.  WI  of  Certificate  No.  MC- 
720  and  Sub-Nos.  4.  8. 9.  la  12, 16. 17, 18, 
20,  21,  23,  24.  27.  29.  31.  32.  36.  39.  41. 42, 
43,  46F.  49F,  50F,  5lF,  54F,  55F.  58P,  59F, 
61F.  64F.  65F.  6eF.  67F.  70F.  71F.  74F,  75F. 
76F.  77F.  79F.  80F.  8lF.  82F.  83F.  84F.  85F, 
BOF,  87F.  and  88F.  issued  to  BIRD 
TRUCKING  COMPANY.  INC..  of 
Waupun,  WI  authorizing  general  and 
specified  commodities  between  named 
points  in  the  United  States.  Applicant's 
representative:  Charles  L  Redel.  212 
Exchange  Bldg..  La  Crosse,  WI  54601. 
TA  lease  is  not  sought.  Transferee  is  not 
a  carrier. 

MC-FC-79719.  By  decision  of  April  7, 
1982.  issued  under  49  U.S.C.  10926  and 
the  transfer  rules  at  49  CFR  1132  Review 
Board  No.  3  approved  the  transfer  to 
B&Z  TRUCKING  COMPANY.  INC.. 
d.b.a.  B&Z  TRUCKING  COMPANY,  of 
Markesan.  WI.  Permit  No.  MC-146848 
(Sub-No.  2F).  issued  on  November  6, 
1980.  to  Arden  Boelter  and  Wolter 
Nowatzski;  a  partnership,  doing 
business  as  Nobe  Trucking  of  Markesan 
of  Maiicesan.  WL  authorizing  the 
transportation  of  (1)  expandable 
polystyrene  distribution  materials  and  ' 
expandable  polystrene  packaging 
materials  from  Markesan,  WI  to  points 
in  miN.  lA,  ML  MN,  and  OH,  and  (2) 
materials  and  supplies  used  in  the 
manufacture  and  distribution  of  the 
commodities  named  in  (1)  above,  from 
points  in  EL,  IN.  L\,  MI,  MN,  and  OH  to 
Markesan,  WL  Applicant's 


representative:  Arden  Zimmerman, 
Rural  Route  3,  Markesan.  WI  53946. 

MC-FC-79723.  By  decision  of  April  12. 
1982  issued  under  49  U.S.C.  10926  and 
the  transfer  rules  at  49  CFR  1132, 
Review  Board  Number  3  approved  the 
transfer  to  CONVENANT.  INC.  of  Ft 
Wayne.  IN  of  permit  No.  MC-143138 
(Sub  1)  issued  to  HERITAGE  SYSTEMS 
of  Fort  Wayne,  IN,  authorizing 
operations  as  a  contract  carrier, 
transporting  employees  of  Consolidated 
Rail  Corporation  and  their  baggage, 
between  Fort  Wayne  and  their  baggage, 
between  Fort  Wayne.  IN.  on  the  one 
hand.  and.  on  the  other,  points  along 
Consolidated  Rail  Corporation  right-of- 
way  in  IL  and  OH.  imder  continuing 
contract(8)  with  Consolidated  Rail 
Corporation,  Western  Region,  of 
Chicago,  IL  Applicant's  representative: 
Donald  W.  Smith,  P.O.  Box  40248, 
Indianapolis.  IN  46240.  TA  lease  is  not 
sought  Transferee  is  not  a  carrier. 

MC-FC-79727.  By  decision  of  April  12. 
1982  issued  under  49  U.S.C  10928  and 
the  transfer  rules  at  49  CFR  1132. 
Review  Board  Number  3  approved  the 
transfer  to  Eagle  Lines.  Inc..  of  Bluefiekl, 
WV,  of  Certificate  Na  MC-144990  Sub  2 
issued  to  RAC  Enterprises.  Ltd.  dba 
Good  Time  Charters,  of  Bluefield,  WV, 
authorizing  passengers  and  their 
baggage,  in  the  same  vehicle  with 
passengers,  in  charter  operaticms. 
between  points  in  Logan.  McDowell, 
Mercer.  Mingo,  and  Wyoming  Counties. 
WV.  and  Bland  Buchanan,  Carroll. 
Giles.  Grayson.  Montgomery.  Russell. 
Wythe,  and  Tazewell  Counties.  VA,  on 
the  one  hand,  and,  on  the  other,  points 
in  the  U.S.  (except  AK  and  HI). 
Applicant's  representative:  Robert  B. 
Walker.  915  Penn.  Bldg..  425 13th  St., 
N.W..  Washington.  D.C.  20004.  TA  lease 
is  not  sought  Transferee  is  a  carrier. 

MC-FC-7972a  By  decision  of  April  12, 
1982  issued  under  49  U.S.C.  10926  and 
the  transfer  rules  at  49  CFR  1132, 
Review  Board  Number  3  approved  the 
transfer  to  Bailey's  Express.  Inc..  of 
Hyattesville.  MD  of  Certificate  No.  MC- 
85413  and  Subs  12. 13.  and  14  issued  to 
Long's  Express.  Inc..  of  Richmond.  VA 
authorizing  general  commodities  (with 
exceptions)  between  points  in  DE,  GA. 
NQ  SC  MD.  PA.  TN.  VA.  and  DC.  and 
over  a  network  of  regular  routes  in  VA, 
serving  named  intermediate  and  off- 
route  points.  Applicant's  representative: 
Edward  N.  Button.  635  Oak  Hill  Ave.. 
Hagerstown.  MD  21740.  TA  lease  is 
sought  Transferee  is  a  carrier. 

MC-FC-79735.  By  decision  of  April  12, 
1982  issued  under  49  U.S.C.  10926  and 
the  transfer  rules  at  49  CFR  1132. 
Review  Board  Number  3  approved  the 


Federal  Register  /  Vo|.  47.  No.  81  /  Tuesday.  April  27,  1982  /  Notices 


18069 


transfer  to  AatA  TOW  SERVICE.  INC.. 
of  Kansas  City,  KS,  of  Certificate  No. 
MC-116555.  issued  to  PETES  TOW 
SERVICE.  INC.  of  Kansas  City.  MO. 
which  authorizes  the  transportation  of 
wrecked  mid  disabled  motor  vehicles. 
between  Kansas  City,  MO,  on  the  one 
hand,  and.  on  the  other,  points  in  KS. 
Representative:  D.  S.  Hults,  P.O.  Box 
225,  Lawrence,  KS  66044. 

Note. — ^TA  has  not  been  filed.  Transferee  is 
not  a  carrier. 

Agatha  L  Mecgenovidi, 

Secretary.    |  i 

|FR  Doc.  U-Iisas  Filed  4-28-82;  8:45  un) 
FBILUNG  CODE  70W-01-M 


Motor  Carriers;  Permanent  Authority 
Applications;  Permanent  AuttKMity 
Decisions;  Decision-Notice 

The  following  applications,  filed  on  or 
after  February  9. 1981.  are  governed  by 
Special  Rule  of  the  Commission's  Rules 
of  PracHce.  see  49  CFR  1100.251.  Special 
Rule  251  was  published  in  the  Fedmal 
Register  on  December  31. 1980.  at  45  FH 
66771.  For  compliance  procedures,  refer 
to  the  Federal  Register  issue  of 
December  3, 1980. 45  FR  80109. 

Persons  wishing  to  oppose  an 
application  must  follow  the  rules  under 
49  CFR  1100.252.  Applications  may  be 
protested  onJy  on  the  grounds  that 
applicant  is  not  fit  willing,  and  able  to 
provide  the  transportation  service  or  to 
comply  with  the  appropriate  statutes 
and  Commission  regidations.  A  copy  of 
any  application,  including  all  supporting 
evidence,  can  be  obtained  from 
applicant's  representative  upon  request 
and  payment  to  applicant's 
representative  of  $10.00. 

Amendments  to  the  request  for 
authority  are  not  allowed.  Some  of  the 
applicants  may  have  been  modified 
prior  to  publication  to  conform  to  the 
Commission's  policy  of  simplifying 
grants  of  operating  authority. 

Findings 

With  the  exception  of  those 
appUcations  involving  duly  noted 
problems  (e.g..  unresolved  common       . 
control,  fitness,  water  carrier  dual 
operations,  or  jurisdictional  question) 
we  find,  preliminarily,  that  each 
applicant  has  demonstrated  a  public 
need  for  the  proposed  operations  and 
that  it  is  fit,  willing,  and  able  to  perform 
the  service  proposed,  and  to  conform  to 
the  requirements  of  Tide  49.  Subtitie  IV. 
United  States  Code,  and  the 
Commission's  regulations.  This 
presumption  shall  not  be  deemed  to 
exist  where  die  application  is  opposed. 
Except  where  noted,  this  decision  is 
neither  a  major  Federal  action 


significandy  affecting  the  quality  of  die 
human  environment  nor  a  major 
regulatory  action  under  the  Eneigy 
Policy  and  Conservation  Act  of  1975. 

In  the  absence  of  legally  suSicient 
opposition  in  the  form  of  verified 
statements  filed  on  or  before  45  days 
from  date  of  publication  (or,  if  the 
application  later  l>ecome  unopposed), 
appropriate  authorizing  documents  will 
be  issued  to  applicants  with  regulated 
operations  (except  those  with  duly 
noted  problems)  and  will  remain  in  full 
effect  only  as  long  as  the  applicant 
maintains  appropriate  compliance.  The 
unopposed  applications  involving  new 
entrants  will  be  subject  to  the  issuance 
of  an  effective  notice  setting  forth  the 
compliance  requirements  which  must  be 
satisfied  before  the  authority  will  be 
issued.  Once  this  compliance  is  met.  the 
authority  will  be  issued. 

Within  60  days  after  publication  an 
applicant  may  file  a  verified  statement 
in  rebuttal  to  any  statement  in 
opposition. 

To  the  extent  that  any  of  the  authority 
granted  may  duplicate  an  applicant's 
other  authority,  the  duplication  shall  be 
construed  as  conferring  only  a  single 
operating  right 

Not*. — ^All  applications  are  for  authority  to 
operate  aa  a  motor  common  carrier  in 
interstate  or  foreign  commerce  over  irregular 
routes,  unless  noted  otherwise.  Applications 
for  motor  contract  carrier  authority  are  those 
where  service  ia  for  a  named  sliipper  "under 
contract" 

Please  direct  status  inquiries  to  the 
Ombudsman's  Office,  (202)  275-732& 

Volume  Na  OPl-7t 

Decided:  April  IB,  1982. 

By  the  Commission.  Review  Board  No.  1. 
Members  Parlcer,  Chandler,  and  Fortier. 
(Member  Parker  not  participating.) 

MC 155830  (Siib-1),  filed  April  1. 1982. 
Applicant  ENERGY  TRUCKING 
CORPORA-nON.  P.O.  Box  3097a 
Lafayette.  LA  70503.  Representative: 
Donald  B.  Morrison.  P.O.  Box  22628, 
Jackson.  MS  39205:  (601)  94ft-882a 
Transporting  (1)  for  or  on  behalf  of  the 
United  States  Government  General 
Commodities  (except  used  household 
goods,  hazardous  or  secret  materials, 
and  sensitive  weapons  and  munitions), 
(2)  used  household  goods  for  the  account 
of  the  United  States  Government 
incident  to  the  performance  of  a  pack- 
and-crate  service  on  behalf  of  die 
Department  of  Defense,  and  (3) 
shipments  weighing  100 pounds  or  less  if 
transported  in  a  motor  vehicle  in  which 
no  one  package  exceeds  100  pounds, 
between  points  in  the  U.S.  (except  AK 
and  HI). 


MC  161371.  filed  April  5. 1962. 
Applicant:  JFTF  PEEDE  SALMON.  d.b.a, 
SUNDANCE  ENTERPRISES.  P.O.  Box 
749,  U.S.  #1  Nordi.  Wake  Forest  NC 
27587.  Representative:  Elizabeth  W. 
Connell  (same  address  as  applicant) 
(919)  556-5548.  Transporting  (1)  food  and 
other  edible  products  and  byproducts 
intended  for  human  consumption 
(except  alcoholic  beverages  and  drugs, 
agricultural  limestone  and  fertilizers, 
and  other  soil  conditioners  by  the  owner 
of  the  motor  vehicle  in  such  vehicle,  and 
(2)  shipments  weighing  100  pounds  or 
less  if  transported  in  a  motor  vehicle  in 
which  no  one  package  exceeds  100 
pounds,  between  points  in  the  U.S. 
(except  AK  and  Iff). 

Volume  Na  OPl-72 
Decided:  April  20. 1962. 

By  the  Commission,  Review  Board  Na  1. 
Members  Parker.  Chandler,  and  Fortier. 

MC  148490  (Sub-16).  filed  April  8, 
1982.  Applicant  C.  »  N.  EVANS 
TRUdONG  COMPANY.  INC,  Route  2. 
Box  39E.  Stoneville,  NC  2740& 
Representative:  E.  Stephen  Heidey, 
Suite  50a  1919  Pennsylvania  Ave,  N.W, 
Washington.  DC  20006;  (202)  82^-5015. 
Transporting  for  or  on  behalf  of  the 
United  States  Government  general 
commodities  (except  used  household 
goods,  hazardous  or  secret  materials, 
and  sensitive  weapons  and  munitions), 
between  points  in  the  U.S.  (except  AK 
and  iff). 

MC  152610  (Sub-3),  filed  April  13, 
1982.  Applicant  RAVEN 
DISTRIBUTORS.  INC,  6705  E.  Marginal 
Way  S..  Seatde.  WA  98108. 
Representative:  Jim  Pitzer.  15  S.  Grady 
Way.  Suite  321.  Renton.  WA  98055-3273: 
(206)  235-1111.  As  a  broker  of  general 
commodities  (except  household  goods), 
between  points  in  die  UJ&.  (except  AK 
and  iff). 

MC  161421,  filed  April  a  1982. 
Applicant  DAVID'S  ECONOMOVE 
INC..  210  HUbboro  Street  P.O.  Box  614. 
Fayetteville,  NC  28302.  Representative: 
David  A.  Hariow.  P.O.  Drawer  12ia 
FayettevUle.  NC  28302;  (919)  483-499a 
Transporting  used  household  goods  for 
the  account  of  the  United  States 
Government  incident  to  the  performance 
of  a  pack-and-crate  service  on  l>ehaff  of 
the  Department  of  Defense.  l>etween 
points  in  the  U.S. 

MC  16149a  filed  April  13. 1982. 
Applicant  WffJJAM  H.  SPANSWICK. 
d.b.a.  SPANSWICK  ASSOCIATES,  10 
St  Thomas  St.  Enfield,  CT  06062. 
Representative:  James  M.  Bums,  1383 
Main  St.  Suite  413,  Springfield.  MA 
01103;  (413)  781-8205.  As  a  broker  td 
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general  commodities  (except  household 
goods),  between  points  in  the  U.S. 

Volume  Na  OP2-7B 

Decided  April  15, 1982. 

By  the  Commission,  Review  Board  No.  1. 
Members  Parker,  Chandler,  and  Fortier. 
(Member  Parker  not  participating.) 

MC 139843  (Sub-18),  Hied  April  5. 
1982.  Applicant  VERNON  G.  SAWYER, 
P.O.  Box  847,  Bastrop,  LA  71220. 
Representative:  Barry  Weintraub,  Suite 
510. 8133  Leesburg  Pike,  Vienna.  VA 
22180;  703-442-833a  Transporting,  for  or 
on  behalf  of  the  United  States 
Government,  general  commodities 
(except  used  household  goods, 
hazardous  or  secret  material  and 
sensitive  weapons  and  munitions), 
between  points  in  the  U.S.  (except  AK 
and  HI). 

MC  161223,  filed  March  26, 1982. 
Applicant:  BASIL  JULE  SMEESTER.  JR.. 
d.b.a.  SMEESTER  ASSOCIATED,  P.O. 
Box  103.  Iron  Mountain.  MI  49801. 
Representative:  John  M.  Nader,  1600 
Citizens  Plaza,  Louisville.  KY  40202; 
502-589-5400.  Transporting  (1) 
shipments  weighing  100  pounds  or  less, 
if  transported  in  a  motor  vehicle  in 
which  no  one  package  exceeds  100 
pounds,  (2)  for  or  on  behalf  of  the  United 
States  Government,  general 
commodities  [except  used  household 
goods,  hazardous  or  secret  materials 
and  sensitive  weapons  and  munitions), 
and  (3)  food  and  other  edible  products 
and  byproducts  intended  for  human 
consumption  (except  alcoholic 
beverages  and  drugs)  agricultural 
limestone  and  fertilizers  and  other  soil 
conditioners  by  the  owner  of  the  motor 
vehicle  in  such  vehicle,  between  points 
in  the  U.S.  (except  AK  and  HI). 

MC  161323.  filed  April  1. 1982. 
Applicant  T.  A.  S.,  SR.  ENTERPRISES. 
INC.,  Route  2  Box  188.  Eagle,  WI  53119. 
Representative:  Ronald  E.  Laitsch.  108  S. 
Second  Street,  Watertown,  WI  53094; 
(414)  261-9725.  As  a  broker  of  general 
commodities  (except  household  goods), 
between  points  in  ihe  U.S.  (except  AK 
and  HI). 

MC  161353,  filed  April  5, 1982. 
Applicant  MICHEL  WAREHOUSING 
CORPORATION,  Stenersen  Le., 
Cockeysville,  MD  21030.  Representative: 
Walter  T.  Evans,  4304  East- West  Hwy.. 
Bethesda,  MD  20814;  301-«57-2636.  As  a 
broker  of  general  commodities  (except 
household  goods],  between  points  in  the 
U.S.  (except  AK  and  HI). 

Volume  No.  OP2-B0 

Decided:  April  19, 1982. 

By  the  Commission.  Review  Board  No.  1. 
Meml>er8  Parker,  Chandler,  and  Fortier. 
(Member  Fortier  not  participating.) 


MC  150633  (Sub-1).  filed  April  12. 
1982.  Applicant  HAROLD  DEAN 
LOFLIN  d.b.a.  HAD  CARGO 
CARRIERS,  Rt.  #  3,  Box  768,  Noah  Town 
Rd.,  Thomasville,  NC  27360. 
Representative:  Harold  Dean  Loflin 
(same  address  as  applicant);  919-470- 
3413.  Transporting  (1)  for  or  on  behalf  of 
the  United  States  Government,  general 
commodities  (except  used  household 
goods,  hazardous  or  secret  materials, 
and  sensitive  weapons  and  munitions], 
(2)  used  household  goods  for  the  account 
of  the  United  States  Government 
incident  to  the  performance  of  a  pack- 
and-crate  service  on  behalf  of  the 
Department  of  Defense,  and  (3) 
shipments  weighing  100 pounds  or  less  if 
transported  in  a  motor  vehicle  in  which 
no  one  package  exceeds  100  pounds, 
between  points  in  the  U.S.  (except  AK 
and  HI). 

MC  161402,  filed  April  6. 1982. 
Applicant  SPIRIT  VALLEY  TRUCKING. 
Star  Rte.  Box  252,  Spirit  Lake,  ID  83869. 
Representative:  C.  Jack  Pearce,  1000 
Connecticut  Ave.  NW.,  Suite  1200, 
Washington,  D.C  20036;  202-785-0048. 
Transporting  food  and  other  edible 
products  and  byproducts  intended  for 
human  consumption  (except  alcoholic 
beverages  and  drugs),  agricultural 
limestone  and  fertilizers,  and  other  soil 
conditioners,  by  the  owner  of  the  motor 
vehicle  in  such  vehicle,  between  points 
in  the  U.S.  (except  AK  and  HI). 

MC  161403.  filed  April  6, 1982. 
Applicant  HARRIS  BROWN,  INC.,  200 
Rex  Craft  Bldg..  Vine  St.  at  Rte.  81, 
Avoca,  PA  18641.  Representative:  Harris 
R.  Brown  (same  address  as  applicant). 
717-655-9601.  As  a  broker  of  general 
commodities  (except  household  goods), 
between  points  in  die  U.S.  (except  AK 
and  HI). 

Volume  No.  OP3-064 

Decided:  April  2a  1982. 
By  the  CommiBsian,  Review  Board  No.  2. 
Members  Carieton.  Fisher,  and  Williams. 

MC  147915  (Sub-9).  filed  April  12, 
1982.  Applicant:  RUSSO  MOTOR 
EXPRESS.  INC,  P.O.  Box  21,  Keim  Blvd. 
and  Bridge  Plaza,  Commerce  Square, 
Burlington.  NJ  08016.  Representative: 
Robert  R-  Harris.  1730  M  St..  N.W..  Suite 
501,  Washington,  D.C.  20036,  (202)  296- 
2900.  Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
commodities  in  bulk,  and  household 
goods],  between  Toms  River,  NJ,  on  the 
one  hand,  and,  on  the  other,  points  in 
the  U.S.  (except  AK  and  HI). 

Note, — ^The  purpose  of  tiiis  application  is  to 
substitute  motor  carrier  for  abandoned  rail 
carrier  service. 

Note.^ — Applicant  intends  to  tack  this 
authority  with  its  existing  authority. 


MC  161135.  filed  March  22, 1982. 
Applicant  MAJESTIC  MESSENGER 
SERVICE.  INC.  160  EQeen  Way, 
Syosset,  NY  11791.  Representative: 
Anthony  Mastroianni.  9  Popular  St. 
Westbury.  NY  1159a  (516)  333-1711. 
Transporting  shipments  weighing  100 
pounds  or  less  if  transported  in  a  motor 
vehicle  in  which  no  one  package 
exceeds  100  pounds,  between  points  in 
the  U.S.  (except  AK  and  Ifl). 

MC  161444,  filed  April  12, 1982. 
Applicant:  DANNY  HARDEN.  d.b.a. 
HARBEN  TRUCKING,  Star  Route. 
Dawsonville,  GA  30534.  Representative: 
Anthony  L  Keenan.  1385  Iris  Dr.. 
Conyers,  GA  30208;  (404)  922-6200. 
Transporting,  for  or  on  behalf  of  the  U.S. 
Government,  general  commodities 
(except  used  household  goods, 
hazardous  or  secret  materials,  and 
sensitive  weapons  and  munitions), 
between  points  in  the  \3&.  (except  AK 
and  HI). 

MC  161454.  filed  April  12. 1982. 
Applicant  KENNETH  L  RISHEL,  RJl. 
#1,  Seven  Valleys.  PA  17360. 
Representative:  Kenneth  L  Rishel  (same 
address  as  applicant);  (717)  428-3241. 
Transporting  food  and  other  edible 
products  and  byproducts  intended  for 
human  consumption  (except  alooholic 
beverages  and  drugs),  agricultural 
limestone  and  ferti liters,  and  other  soil 
conditioners,  by  the  ownef  of  the  motor 
vehicle  in  such  vehioie.  between  points 
in  the  U.S.  (except  AK  and  HI). 

Volume  No.  OP4-144 

Decided:  April  19, 1982. 
By  the  Commission,  Review  Board  No.  2. 
Members  Carieton,  Fisher,  and  Williams. 

MC  97257  (Sub-4),  filed  April  9, 1982. 
Apphcant:  MIDLAND  TRANSPORT, 
INC.,  56  E.  25tii  St,  Chicago  Heights,  IL 
60411.  Representative:  James  C 
Hardman,  33  N.  LaSalle  St..  Chicago,  IL 
60602;  (312)  23&-5944.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives,  household  goods  and 
commodities  in  bulk),  between  Windsor 
and  Kansas,  IL,  on  the  one  hand,  and,  on 
the  other,  points  in  the  U.S.  (except  AK 
and  HI).  Condition:  Issuance  of  a 
certificate  in  this  proceeding  is 
conditioned  upon  applicant  certifying  to 
the  Commission,  prior  to  commencing 
operations,  that  all  rail  service  has 
actually  terminated  at  specified  points. 
The  certification  should  be  sent  to  the 
Depufy  Director,  Section  of  Operating 
Rights,  Interstate  Commerce 
Commission,  Washington,  DC  20423. 

MC  144257  (Sub-2).  filed  April  14, 
1982.  Applicant:  ALAN  L  SAMS  AND 
VERNITH  Y  LAMB.  d.b.a.  L&S 
COURIER  SERVICE.  P.O.  Box  371.  R.R. 
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#1.  Effin^m.  IL  62401.  Representative: 
Robert  T.  Lawley.  300  Reisch  Bldg., 
Springfield  EL  62701;  (217)  544-5468. 
Transporting  shipments  weighing  100 
pounds  or  less  if  transported  in  a  motor 
vehicle  in  which  no  one  package 
exceeds  100  pounds,  between  points  in 
the  U.S.  (except  AK  and  HI). 

Volume  No.  OPS-89 

Decided:  April  20. 1982. 

By  the  Commission.  Review  Board  No.  3. 
Members  Krock,  Joyce,  and  Dowell. 

MC  160229  (Sub-1).  filed  April  6. 1982. 
Applicant:  OMNI  EXPRESS.  INC..  640 
Terrell  Mill  Rd..  College  Park.  GA  30349. 
Representative:  Wayne  A.  Wilkins 
(same  address  as  applicant);  404-766- 
4954.  Transporting  food  and  other  edible 
products  and  byproducts  intended  for 
human  consumption  (except  alcoholic 
beverages  and  drugs),  agricultural 
limestone  and  fertilizers,  and  other  soil 
conditioners  by  the  owner  of  the  motor 
vehicle  in  such  vehicle,  between  points 
in  the  U.S.  (except  AK  and  HI). 

MC  161398.  filed  April  6, 1982. 
Applicant:  PACKAGE  SERVICES.  INC.. 
50  Patterson  Ave..  Pawtucket,  RI 02860. 
Representative:  David  M.  Marshall,  101 
State  St.  Suite  304.  Springfield.  MA 
01103;  (413)  732-1136.  Transporting  (1)  . 
for  or  on  behalf  of  the  U.S.  Government, 
general  commodities  (except  used 
household  goods,  hazardous  or  secret 
materials,  and  sensitive  weapons  and 
munitionsj,  between  points  m  the  U.S. 
(except  AK  and  HI).  (2)  shipments 
weighing  100 pounds  or  less  if 
transported  in  a  motor  vehicle  in  which 
no  one  package  exceeds  100  pounds, 
between  points  in  the  U.S.  (except  AK 
and  HI),  and  (3)  food  and  other  edible 
products  and  byproducts  intended  for 
human  consumption  (except  alcoholic 
beverages  and  drugs),  agricultural 
limestone  and  fertilizers,  and  other  soil 
conditioners,  by  the  owner  of  the  motor 
vehicle  in  such  vehicle,  between  points 
in  the  U.S.  (except  AK  and  HI). 

MC  161400,  filed  April  6. 1982. 
Applicant:  CLARENCE  D.  LESLIE  d.b.a. 
TRI-WESTERN  TRANSPORT.  15500  SE 
276  Place.  Kent.  WA  98031. 
Representative:  Qarence  D.  Leshe 
(same  address  as  applicant);  (206)  631- 
0221.  Transporting  food  and  other  edible 
products  and  byproducts  intended  for 
human  consumption  (except  alcoholic 
beverages  and  drugs),  agricultural 
limestone  and  fertilizers,  and  other  soil 
conditioners,  by  the  owner  of  the  motor 


vehicle  in  such  vehicle,  between  points 
in  the  U.S.  (except  AK  and  HI). 
Agatha  L  Meigenovich, 

Secretary. 

|FR  Doc.  82-1138*  Hied  4-2S-a2:  MS  ami 
WLUNQCOOE  703S.«t-ll 


Motor  Carrier  Permanent  Authority 
Applications;  Permanent  Authority 
Decisions;  Decision-Notice 

Hie  following  applications,  filed  on  or 
after  February  9. 1981,  are  governed  by 
Special  Rule  of  the  Commission  Rules 
and  Practice,  see  49  CFR  1100.251. 
Special  Rule  251  was  published  in  the 
Federal  Register  of  December  31, 1980. 
at  45  PR  86771.  For  compliance 
procedures,  refer  to  the  Federal  Register 
issue  of  December  3. 1980.  at  45  FR 
80109. 

Persons  wishing  to  oppose  an 
application  must  follow  the  rules  under 
49  CFR  1100.252.  A  copy  of  any 
application,  including  all  supporting 
evidence,  can  be  obtained  from 
applicant's  representative  upon  request 
and  payment  to  applicant's 
representative  of  $10.00. 

Amendments  to  the  request  for 
authority  are  not  allowed.  Some  of  the 
applications  may  have  been  modified 
prior  to  publication  to  conform  to  the 
Commission's  policy  of  simplifying 
grants  of  operating  authority. 

Findings 

With  the  exception  of  those 
applications  involving  duly  noted 
problems  (e.g.,  unresolved  common 
control,  fitness,  water  carrier  dual 
operations,  or  jurisdictional  questions) 
we  find,  preliminarly,  that  each 
applicant  has  demonstrated  a  public 
need  for  the  proposed  operations  and 
that  it  is  fit  willing,  and  able  to  perform 
the  service  proposed,  and  to  conform  to 
the  requirements  of  Title  49.  Subtitle  IV. 
United  States  Code,  and  the 
Commission's  regulations.  Hiis 
presumption  shall  not  be  deemed  to 
exist  where  the  application  is  opposed. 
Except  where  noted,  this  decision  is 
neither  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment  nor  a  major 
regulatory  action  under  the  Energy 
Policy  and  Conservation  Act  of  1975. 

In  the  absence  of  legally  sufficient 
opposition  in  the  form  of  verified 
statements  filed  on  or  before  45  days 
from  date  of  publication,  (or,  if  the 
application  later  becomes  unopposed) 
appropriate  authorizing  documents  will 
be  issued  to  applicants  with  regulated 
operations  (except  those  with  duly 
noted  problems)  and  will  remain  in  full 
effect  only  as  long  as  the  applicant 


maintains  appropriate  compliance.  The 
unopposed  applications  involving  new 
entrants  will  be  subject  to  the  issuance 
of  an  effective  notice  setting  forth  the 
compliance  requirements  wfaidi  must  be 
satisfied  before  the  authority  will  be 
issued.  Once  this  compliance  is  met  the 
authority  %vill  be  issued. 

Within  60  days  aha  publication  an 
applicant  may  file  a  verified  statement 
in  rebuttal  to  any  statement  in 
opposition. 

To  the  extent  that  any  of  the  authority 
granted  may  duplicate  an  applicant's 
other  authority,  the  duplication  shall  be 
construed  as  conferring  only  a  single 
operating  right 

Note. — ^All  applications  are  for  aadiority  to 
operate  as  a  motor  common  carrier  in 
interstate  or  foreign  commerce  over  irregular 
routes,  unless  noted  othenvise.  Applications 
for  motor  carrier  authority  are  those  service 
is  for  a  named  shipper  "under  contract" 

Please  direct  status  inquiries  to  the 
Ombudsman's  Office.  (202)  275-7328. 

Volume  Na  OPl-M 

Decided  April  IB.  19S2. 

By  the  Commission.  Review  Board  Na  1. 
Members  Parlcer,  Chandler,  and  Fortier. 
(Member  Parker  not  participating.) 

MC  19311  (Sub-76).  filed  March  31. 
1982.  Applicant  CENTRAL 
TRANSPORT.  INC.  34200  Mound  Road. 
Sterling  Heists.  MI  48077. 
Representative:  Elmer  ].  Maue.  (same 
address  as  applicant);  (313)  937-7000. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods  and  c(Hnmodities  in 
bulk),  between  points  in  the  U.S.,  under 
continuing  contract(s)  with  American 
Motors  Corporation,  of  Southfield.  ML 

MC  125951  (Sub-79).  filed  ^ril  1. 
1982.  Apphcant  SILVEY 
REFRIGERATED  CARRIERS.  INC..  3035 
South  72nd  St..  Suite  20a  Omaha.  NE 
68124.  Representative:  Robert  M.  Cimino 
(same  address  as  appUcant);  (402)  393- 
5005.  Transporting  such  commodities  as 
are  dealt  in  or  used  by  a  distrilmtOT  of 
alcoholic  beverages,  between  Kansas 
City.  MO.  on  the  one  hand.  and.  on  the 
other,  Lawrenceburg.  IN,  Schenley.  PA, 
Paducah,  KY.  Chicago,  IL,  Jacksonville. 
FL,  and  New  Orleans.  LA.  and  points  in 
NY.  N|.  TX,  and  CA 

MC  135231  (Sub-71).  filed  April  6, 
1982.  Applicant  NORTH  STAR 
TRANSPORT.  INC  Rt  1  Highway  59 
North,  Thief  River  Falls.  MN  56701. 
Representative:  Robert  P.  Sack,  P.O.  Box 
6010,  West  St  Paul  MN  55118;  (612)  452- 
8770.  Transporting  such  commodities  as 
are  dealt  in  by  retail  department  stores, 
between  those  points  in  die  U.S.  in  and 
west  of  MS,  TN.  KY,  OH,  and  MI  (except 
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AK  and  HI),  on  the  one  hand  and.  on 
the  other,  points  in  the  U.S.  (except  AK 
and  HI). 

MC  142101  (Sub-2).  filed  April  5, 1982. 
Applicant:  JAMES  BROOMALL.  d.b.a. 
BROOMALL  TRUCKING.  5313  Waldo 
Place.  Los  Angeles.  CA  90041. 
Representative:  James  Broomall  (same 
address  as  applicant);  (213)  588-8254. 
Transporting  general  commodities 
(except  clases  A  and  B  explosives, 
household  goods  and  commodities  in 
bulk),  between  poipts  in  AZ,  CA.  CO. 
MM.  NV.  OR.  TX.  UT.  and  WA. 

MC 147870  (Sub-4).  filed  April  6, 1962. 
Applicant;  MEMPHIS  LEASING 
COMPANY.  INC.,  595  West  Alcy  Road, 
Memphis,  TN  38109.  Representative: 
Douglas  C.  Wynn,  P.O.  Box  1295. 
Greenville.  MS  38701;  (601)  335-3578, 
Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods  and  commodities  in 
bulk),  between  those  points  in  IL  on  and 
south  of  Interstate  Hwy  64.  and  those  in 
MO  on  and  south  of  Interstate  Hwy  70. 
on  the  one  hand.  and.  on  the  other, 
points  in  AL,  AR,  KY,  IL.  LA.  MO.  MS. 
and  TN.  those  points  in  TX  on  and  east 
of  Interstate  Hwy  35/35W.  and  those 
points  in  FL  on  and  west  of  U.S.  Hwy 
231. 

MC  150201  (Sub-l).  filed  April  7. 1982. 
AppUcant:  HARKEY  SAM  P..  d.b,a. 
SAM  F.  HARKEY  TRUCKING.  P.O.  Box 
423.  Holdenville.  OK  74848. 
Representative:  John  W.  Carlisle.  P.O. 
Box  967.  Missouri  City,  TX  77459;  (713) 
437-1 76a  (1)  As  a  broker  ol  general 
commodities  (except  household  goods), 
between  points  in  Ae  U.S.,  and  (2) 
transporting  (a)  for  or  on  behalf  of  the 
United  States  Government,  general 
commodities  (except  used  household 
goods,  hazardous  or  secret  materials, 
and  sensitive  weapons  and  munitions), 
(b)  shipments  weighing  100  pounds  or 
less  if  transported  in  a  motor  vehicle  in 
which  no  one  package  exceeds  100 
pounds,  [c]  food  and  other  edible 
products  and  byproducts  intended  for 
human  consumption  (except  alcoholic 
beverages  and  drugs),  agricultural 
limestone  and  fertilizers,  and  other  soil 
conditioners  by  the  owner  of  the  motor 
vehicle  in  such  vehicle,  and  (d)  used 
household  goods  for  the  account  of  the 
United  States  Government  incident  to 
the  performance  of  a  pack-and-crate 
service  on  behalf  of  the  Department  of 
Defense,  between  points  in  the  U.S. 
(except  AK  and  HI). 

MC  150571  (Sub-l).  filed  April  6, 1982. 
Apphcant:  NORSEMAN  TRUCKING. 
INC.,  Route  2,  Box  37 A.  Waseca.  MN 
58093.  Representative:  J<^  B.  Van  de 
North.  Jr..  2200  First  National  Bank  Bldg^ 
St  Paul.  MN  55101.  (612)  291-1215. 


Transporting  acoustical  foam  and 
plastic  products,  between  points  in  MN. 
ND.  SD,  LA,  IL.  WL  IN.  NY.  MI.  VA.  and 
AL. 

MC  161390.  filed  April  6. 1982. 
Applicant:  CURRAN  CARRIERS,  120  N. 
Brooklyn,  St.,  Beriin.  WI  54923. 
Representative:  Charles  E.  Dye,  Swan 
Lake  Village.  Saddle  Ridge  #832. 
Portage,  WI  53901;  (608)  742-3579. 
Transporting  food  and  related  products, 
between  points  in  WL  on  the  one  hand, 
and,  on  the  other,  points  in  AL,  AR,  IL, 
IN.  KY,  Ma  NC,  TN,  and  TX. 

MC  161391,  filed  April  6. 1982. 
AppUcant:  M  &  S  TRUCKING.  INC..  723 
Morton  St..  East  Rutherford.  NJ  07073. 
Representative:  Morton  E.  Kiel  Suite 
1832.  Two  World  Trade  Center.  New 
York,  NY  10048;  (212)  466-022a 
Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods  and  commodities  in 
bulk),  between  points  in  the  U.S.  (except 
AK  and  HI),  under  continuing 
contract(s)  with  Merit  Kitchen 
Distributors.  Inc.  of  Belleville.  NJ.  and 
Henschel-Steinau,  Inc..  Englewood.  NJ. 
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Decided:  April  20, 1982. 
By  the  Commission,  Review  Board  No.  1. 
Members  Parker,  Chandler,  and  Fortier. 

MC  19550  (Sub-13),  filed  April  12. 
1982.  Applicant  THE  OBSERVER 
TRANSPORTATION  COMPANY,  P.O. 
Box  34245.  Charlotte,  NC  28234. 
Representative:  Warren  A.  Goff,  109 
Madison  Ave..  Memphis,  TN  38103;  (901) 
526-290a  Transporting  such  . 
commodities  as  are  dealt  in  or  used  by 
retail  discoimt  stores,  between  the 
facilities  of  Richway  Stores,  a  division 
of  Federated  Department  Stores,  Inc..  at 
points  in  &e  U.S.  (except  AK  and  HI),  on 
the  one  hand.  and.  on  the  other,  points 
in  the  U.S.  (except  AK  and  HI). 

MC  29710  {Sub-13).  filed  April  12. 
1982.  Applicant  F.  W.  TRANSPORTS. 
INC.,  130  North  9th  Street.  BurweU.  NE 
68823.  Representative:  Max  R  Johnston. 
P.O.  Box  6597,  Lincobi.  NE  68506;  (402) 
488-4841.  Transporting  petroleum 
products,  between  points  in  Carbon  and 
Natrona  Counties.  WY.  on  the  one  hand, 
and.  on  the  other,  points  in  Moffat  and 
Routt  Counties,  CO. 

MC  115391  (Sub-8).  filed  April  15. 
1982.  Applicant  GENSIMORE 
TRUCKING.  INC.  PO  Box  L.  Heasant 
Gap.  PA  10823.  Representative:  Barry  L 
Gensimore  (same  address  as  applicant); 
(814)  355-5461.  Transporting  foundry 
core  compounds  and  resin  coated  sands, 
between  points  in  Cook  and  Ogle 
Counties,  IL,  on  the  one  hand,  and,  on 
the  other,  points  m  CT.  DE.  IN,  MD.  ML 
NJ,  NY.  OH,  PA,  VA,  and  WV. 


MC  115730  (Sub-06).  filed  April  12, 
1982.  Applicant  THE  MICKOW  CORP, 
P.O.  Box  1774,  Des  Moines.  lA  50306. 
Representative:  Cecil  L  Goettsch,  llOO 
Des  Moines  Building,  Des  Moines,  lA 
50307;  (515)  243-4191.  Transporting  such 
commodities  as  are  dealt  in  or  used  by 
manufacturers  and  distributors  of 
agricultural  and  industrial  equipment 
and  lawn  care  and  leisure  products, 
between  points  in  OK,  LA,  and  Jackson 
County,  MO. 

MC  115730  (Sub-97).  filed  April  13. 
1982.  Applicant:  THE  MICKOW  CORP.. 
P.O.  Box  1774,  Des  Moines.  L\  50306. 
Representative:  Cecil  L  Goettsch.  1100 
Des  Moines  Building,  Des  Moines,  lA 
50307;  (515)  243-4191.  Transporting  pipe, 
between  Knoxville,  TN,  Chicago.  IL, 
New  Orleans,  LA,  and  points  in 
Mahoning  County,  OH.  San  Bernardino 
County,  CA,  and  Jefferson  County.  lA. 
on  the  one  hand.  and.  on  the  other, 
points  in  the  U.S.  (except  AK  and  HI). 

MC  117201  (Sub-59).  filed  April  12, 
1982.  Applicant:  INTERSTATE 
DISTRIBUTOR  CO..  8311  Durango  S.W., 
Tacoma,  WA  98409.  Representative: 
George  R.  LaBissonaiere,  15  S.  Grady 
Way,  Suite  233,  Renton.  WA  98055;  (202) 
228-3807.  TranspwtiQg  genera/ 
commodities  (except  classes  A  and  B 
explosives,  household  goods  and 
commodities  in  bulk),  between  points  in 
the  U.S..  under  continuing  contract(s) 
with  The  Clorox  Company,  of  Oakland. 
CA. 

MC  117991  (Sub-7),  filed  April  12. 
1982.  Applicant  ZAVTTZ  BROTHERS 
LIMITED,  R.R.  #1,  Wainfleet  Ontario, 
Canada  LOS  IVO.  Representative: 
William  J.  Hirsch,  1125  Convention 
Tower.  43  Court  St.  Buffalo.  NY  14202; 
(716)  853-0200.  Transporting /oorf  o/i</ 
related  products,  between  points  in  the 
U.S.,  under  continuing  contract(s)  with 
Omstead  Foods  Limited,  of  Wheatley. 
Ontario,  Canada. 

MC  134210  (Sub-5),  filed  April  13, 
1982.  Applicant:  PRINS  TRUCKING, 
INC.,  5718  Lawndale,  P.O.  Box  35. 
Hudsonville,  MI  49428.  Representative: 
D.  Richard  Black.  Jr..  285  James  Sbeet 
P.O.  Box  638C,  Holland.  MI  49423.  (616) 
399-3400.  Transporting  such 
commodities  as  are  dealt  in  or  used  by 
manufacturers  and  distributors  of  food 
products,  between  points  in  the  U.S., 
under  continuing  oontrect(s)  with  Bil- 
Mar  Foods.  Inc..  of  Zeeland,  MI. 

MC  135231  {Sub-72).  filed  April  12. 
1982.  Applicant  NORTH  STAR 
TRANSPORT.  INC  Rt  1.  Highway  59 
North.  Thief  River  Falls,  MN  56701. 
Representative:  Robert  P.  Sack,  P.O.  Box 
21-307,  Eagan,  MN  55121.  (612)  452-8770. 
Transporting  general  commodities 
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(except  classes  A  and  B  explosives, 
commodities  in  bulk,  and  household 
goods  as  defmed  by  the  Commission), 
between  points  in  MN,  on  the  one  hand, 
and,  on  the  other,  points  in  the  U.S. 
(except  AK  and  HI). 

MC  138200  (Sub-5),  filed  April  7, 1982. 
Applicant:  EDWARD  D.  POHUTSKY, 
POHUTSKY  MOVERS,  104  Handley  St.. 
Eynon,  PA  18403.  Representative:  Robert 
J.  Gaila^er,  1000  Connecticut  Ave^ 
N.W..  Suite  1200,  Washington,  DC  20036. 
(202)  785-0024.  Transporting  household 
goods,  furniture,  fixtures,  and  lumber, 
between  points  in  Potter,  Tioga. 
Bradford,  Susquehanna.  Clinton. 
Lycoming,  Sullivan,  Wyoming,  Wayne, 
Lackawanna,  Centre,  Union.  Columbia, 
Luzerne,  Pike,  Monroe,  Huntington. 
Montour,  Mifflin,  Snyder, 
Northumberland,  Carbon.  Jimiata, 
Northampton  Lehigh.  Schuylkill,  Peny. 
Dauphin.  Lebanon,  Berks,  Bucks. 
Montgomery.  Philadelphia,  Fulton, 
Franklin,  Cumberland,  Adams,  York. 
Lancaster,  Chester,  and  Delaware 
Counties,  PA,  on  the  one  hand,  and.  on 
the  other,  points  in  ME,  NH.  VT,  MA. 
CT,  RI,  NY,  NJ,  PA.  DE.  MD.  VA,  NC. 
SC.  GA,  FL.  AL.  TX.  Oa  IN,  IL,  ML  and 
DC. 

MC  141870  (Sub-6),  filed  April  9, 1982. 
Applicant  DIVERSIFIED  TRUCKING 
CORP..  309  Williamson  Avenue. 
Opelika.  AL  36801.  Representative: 
Robert  E.  Tate,  P.O.  Box  517,  Evergreen. 
AL  36401.  (205)  578-3212.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives,  household  goods  and 
commodities  in  bulk),  between  points  In 
the  U.S.  (except  AK  and  HI),  under 
continuing  contract(8)  with  T  G  &  Y 
Stores,  of  C^lahoma  City,  OK. 

MC  145371  (Sub-12),  filed  April  12. 
1982.  Applicant:  MFCH,  INC.,  Route  1, 
Kings.  IL  61045.  Representative:  Jack  H. 
Blanshan,  205  W.  Touhy  Ave..  Suite  200- 
A,  Park  Ridge,  IL  60068,  (312)  898-2235. 
Transporting  clay,  concrete,  glass  or 
stone  products,  between  points  in 
Thomas  County,  GA,  and  Tippah 
County,  MS.  on  the  one  hand,  and,  on 
the  other,  points  in  the  U.S.  (except  AK 
and  HI). 

MC  151320,  filed  April  12, 1982. 
Applicant:  ISNER  TRUCKING.  INC.. 
Route  4.  Marietta,  OH  45750. 
Representative:  John  M.  Friedmcin.  2930 
Putnam  Ave.,  P.O.  Box  426,  Hurricane, 
WV  25526;  (304)  562-3480.  Transporting 
metal  products,  between  points  in  the 
U.S.  (except  AK  and  HI),  under 
continuing  oontract(8}  with  Pattin 
Manufacturing  Company,  Division  of  the 
Eastern  Co„  of  Marietta.  OR 

MC  152730  {Sob-16).  filed  April  12. 
1962.  AppUcant  DEPENDABUL 
TRANSIT.  INC  P.O.  Box  349.  County 


Road  300  South.  Hartford  City,  IN  47348- 
0349.  Representative:  Larry  Garrett 
(same  address  as  appHcant);  (317)  348- 
0051.  Transporting  clay,  concrete,  glass 
or  stone  products,  between  points  in  IL 
and  IN,  on  the  one  hand,  and.  on  the 
other,  points  in  the  U.S.  (except  AK  and 
HI). 

MC  155110  (Sub-2),  filed  April  13, 
1982.  Applicant:  CUTRELL  TRUCKING 
COMPANY,  701  North  Dallas  (P.O.  Box 
30094).  Amarillo.  TX  79120. 
Representative:  Richard  Hubbert,  P.O. 
Box  10236,  Lubbock,  TX  79408;  (806)  763- 
9555.  Transporting  sand  and  gravel. 
between  points  in  TX  and  NM. 

MC  159220  (Sub-1),  filed  April  15, 
1982.  AppHcant  REFRIGERATED 
INTERNATIONAL  CARGO  HAULERS, 
INC.,  1170  Niagara  St,  Buffalo,  NY 
14240.  Representative:  Charles  H.  White. 
Jr.,  1019 19th  St.,  N.W..  Suite  800, 
Washington,  D.C.  20036;  (202)  785-3420. 
Transporting  meat  products  and 
foodstuffs,  between  points  in  the  U.S. 
(except  AK  and  HIJ,  under  continuing 
contract(s)  with  Russer  Foods,  of 
Buffalo,  NY. 

MC  159631.  filed  April  12, 1982. 
Applicant  VER  RON  FARM  SERVICE, 
INC.,  P.O.  Box  299,  Carlisle,  AR  72024. 
Representative:  James  M.  Duckett,  Suite 
411,  221  West  2nd,  Uttle  Rock,  AR  72201; 
(501)  552-3610.  Transporting  agricultural 
grain  carts  and  landlevelers,  between 
points  in  Lonoke  County,  AR,  on  the  one 
hand,  and,  on  the  other,  points  in  KS,  lA, 
LA,  TX,  MS,  NE,  CO.  IL.  KY,  TN  and 
OK. 

MC  161440,  filed  April  9, 1982. 
Applicant:  DIAMOND  TRUCKING, 
INC.,  P.O.  Box  43,  Diamond,  OH  44412. 
Representative:  Edward  P.  Bocko,  P.O. 
Box  496,  ^fineral  Ridge,  OH  44440,  (216) 
652-2789.  Transporting  general 
commodities  (except  classes  A  and  B 
explosives,  household  goods  and 
commodities  in  bulk),  between  points  in 
the  U.S.  (except  AK  and  HI),  under 
continuing  contract(8)  with  Western 
Cold  Drawn  Steel,  Division  of 
Stanadyne,  Loc.  of  Elyria.  OH. 

MC  181451.  filed  April  12. 1982. 
Applicant:  MARQUETTE 
REFRIGERATED  TRANSPORT,  INC. 
P.O.  Box  105.  Marquette,  NE  68854. 
Representative:  Max  H.  Johnston,  P.O. 
Box  6597.  Lincobi.  NE  68505;  (404)  488- 
4841.  Transporting  meat,  meat  products, 
meat  by-products,  and  articles 
distributed  by  meat  packinghouses. 
between  point*  in  Dawson  County.  NE. 
on  the  one  hand,  and  on  the  other, 
points  in  the  U.&  (except  AK  and  HI). 

MC  161460,  ffled  April  12. 1982. 
Applicant  BMBA  BUS  ^RVICB  INC., 
1411  Newbridge  Road.  No.  BeUmore.  NY 


11710.  Representative:  Arthur  Wagner. 
342  Madison  Avenue,  New  York,  NY 
10173.  Transporting  passengers  and 
their  baggage,  in  the  same  vehicle  with 
passengers,  in  charter  operations, 
between  points  in  the  U.S.,  under 
continuing  contract(8)  with  Tulip  Travel 
Ltd.,  of  No.  Belhnore,  NY. 

MC  16147a  filed  April  12. 1982. 
Apphcant  ]Jr.  FLEECS,  INC,  P.O.  Box 

232,  Sutherland,  NE  69165. 
Representative:  Max  H.  Johnston.  P.O. 
Box  6597.  Lincohi.  NE  68506;  (402)  488- 
4841.  Transporting  meat,  meat  products, 
meat  by-products,  and  articles 
distributed  by  meat  packinghouses. 
between  points  in  Dawson  County.  NE, 
on  the  one  hand,  and.  on  the  other, 
points  in  CO.  KS,  TX.  and  UT. 
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Decided:  April  15. 1982. 

By  the  Commission.  Review  Boeid  Na  1, 
Members  Parker.  Oiandler,  and  Fortier. 
(Member  Parker  not  partidpatiag.] 

FF-592.  filed  March  30, 1982. 
i^plicant  FOREMOST  FORWARDERS. 
INC.,  3345  Wilshire  Blvd.,  Suite  911,  Los 
Angeles.  CA  900ia  Representative: 
Robert  J.  Gallagher,  1000  Connecticut 
Ave.,  N.W.,  Suite  1200,  Washingtoa  DC 
20036;  202-785-0024.  As  a  freight 
forwarder,  in  connection  with  die 
transportation  oi  household  goods, 
unaccompanied  baggage,  and  used 
automobiles,  between  points  in  the  U.S. 

MC  1263  (Sub-*4),  filed  March  31. 
1982.  Applicant  McCARTY  TRUCK 
LINE,  INC.  P.O.  Box  306,  Trenton,  MO 
64683.  Representative:  James  ML 
McCarty  (same  address  as  applicant); 
816-359-2253.  Transporting  ^enero/ 
commodities  (except  classes  A  and  B 
explosives,  commodities  in  bulk  and 
household  goods),  (1)  between  points  in 
SD,  NE,  KS,  OK,  TX,  AR,  MO,  LA,  WL 
MI,  lU  IN,  KY,  TN,  AL,  GA,  NC  OH,  PA 
and  CA.  and  (2)  between  points  in  SD. 
NE.  KS,  OK,  TX.  AR,  MO.  lA.  WL  ML  IL, 
IN,  KY,  TN,  AL.  GA.  NC  OH,  PA  and 
CA,  on  the  one  hand.  and.  on  the  other, 
points  in  the  U.S.  (except  AK  and  HI). 

MC  116212  (Sub-17),  filed  April  2, 
1982.  Applicant  EYRE  BUS  SERVICE, 
INC.,  15910  Union  Chapel  Rd., 
Woodbine,  MD  21797.  Representative:  L 
C.  Major.  Jr..  Suite  304  Overlook  Bldg.. 
6121  Lincohiia  Rd..  P.O.  Box  11278. 
Alexandria,  VA  22312;  703-750-llli 
Over  Regular  Routes,  transporting 
passengers  and  their  baggage  and 
express,  in  the  same  vehicle  with 
passengers,  between  Frederick.  MD  and 
Washington.  DC  over  MD  Hwy  355, 
serving  all  intermediate  points. 

MC  124402  (SaM4).  filed  April  5. 
1982.  AppUcant  FLEET  LINE.  INC.  P.O. 
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Box  2307.  Chattanooga.  TN  37410. 
Representative:  Roland  M .  Lowell,  Fifth 
Fl..  501  Union  St.  Nashville,  TN  37219; 
615-255-045a  Transporting  food  and 
related  products,  between  those  points 
in  the  U.S.  in  and  east  of  LA,  MS.  TN, 
KY  and  OH.  on  the  one  hand,  and,  on 
the  other,  Chattanooga,  TN. 

MC 129712  (Sub-71),  filed  April  1. 
1982.  Applicant  GEORGE  BENNETT 
MOTOR  EXPRESS.  INC.,  P.O.  Box  569. 
McDonough.  GA  30253.  Representative: 
Guy  H.  PosteU.  Suite  675,  3384  Peachtree 
Rd.,  N.E..  Atlanta.  GA  30326;  404-237- 
6472.  Transporting  metal  products, 
between  points  in  the  U.S.  (except  AK 
and  HI),  under  continuing  contract{s) 
with  Oceana  Corp..  of  Darlington,  SC. 

MC  149462  (Sub-3].  filed  April  2, 1982. 
Applicant  BERNARD  PAVELKA 
TRUCKING,  INC.,  1215  East  "J"  St, 
Hastings,  NE  68901.  Representative: 
Bradford  E.  Kistler,  P.O.  Box  82026, 
Lincoln,  NE  68501;  402-475-6761. 
Transporting  (1)  auch  commodities  as 
are  dealt  in  or  used  by  producers  and 
distributors  of  malt  beverages,  between 
LongView,  TX  and  Memphis.  TN,  on  the 
one  hand,  and  on  the  other,  points  in  NE, 
and  (2)  such  commodities  as  are  dealt  in 
or  used  by  manufacturers  of  waU 
decorations  and  clocks,  between  Dallas. 
TX,  Traverse  City,  MI,  points  in  Hall 
County,  NE.  and  Howard  County.  TX. 

MC  148753  (Sub-22).  filed  March  30, 
1982.  Applicant:  SAM  YOUNG.  INC.. 
P.O.  Box  337,  Wolcott  IN  47995. 
Representative:  E.  Stephen  Heisley,  805 
McLachlen  Bank  BIdg.,  666  Eleventh  St., 
N.W..  Washington.  DC  20001;  202-628- 
9243.  Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods  and  commodities  in 
bulk),  between  points  In  Wayne  County. 
IN  and  Minneapolis,  MN,  on  the  one 
hand,  and.  on  the  other,  points  in  the 
U.S.  (except  AK  and  HI). 

MC  153812,  filed  April  2, 1982. 
Applicant:  JACK  DERWOOD  HENSLEE 
d.b.a.  JACQUE'S  HOUCE 
ENTERPRISES.  P.O.  Box  9314. 
Bakersfield.  CA  93389.  Representative: 
Earl  N.  Miles.  3704  Candlewood  Dr.. 
Bakersfield,  CA  93306;  805-872-1106. 
Transporting  chemicals  and  related 
products,  and  lignin  products,  between 
points  in  Kern.  Los  Angeles.  Orange, 
and  San  Diego  Counties.  CA;  Marion. 
Polk  and  Linn  Counties.  OR;  and  Grays 
Harbor  County,  WA.  on  the  one  hand, 
and,  on  the  other,  points  in  AZ,  AR.  CO. 
ID.  KS.  LA.  MO,  MT.  NV.  NM,  OK.  TX. 
UT  and  WY. 

MC  161292.  filed  March  3a  1982. 
Applicant  MID-STATE  STEEL,  INC., 
401  Driftwood  St.,  Nashville.  TN  37210. 
Representative:  J.  Greer  Cummings,  Jr., 
21st  Floor,  First  American  Center, 


Nashville,  TN  37282;  615-244-2582. 
Transporting  metal  and  metal  products, 
between  points  in  Davision  County,  TN, 
on  the  one  hand.  and.  on  the  other, 
points  in  TN. 

MC  161303  ,  filed  March  29, 1982. 
Applicant  CLUB  TOURS.  INC..  410 
North  Broadway,  Pittsburg,  KS  66762. 
Representative:  Brad  T.  Murphree,  814 
Century  Plaza  Bldg.,  Wichita.  KS  67202; 
316-265-2534.  As  a  broker,  at  Pittsburg. 
Topeka  and  Wichita,  KS,  in  arranging 
for  the  transportation  by  motor  vehicle 
of  passengers  and  their  baggage,  in 
special  and  charter  operations,  between 
points  in  the  U.S.  (including  AK  and  HI). 

MC  161313.  filed  April  1. 1982. 
Applicant  THE  BLACK  TRUCK.  LTD.. 
1722  West  Barry,  Chicago,  IL  60657. 
Representative:  Richard  E.  Steck,  One 
North  LaSalle.  Suite  1330,  Chicago.  IL 
60602;  312-782-6723.  Transporting 
paintings,  sculptures,  antiques,  and 
other  objects  and  exhibits  of  fine  art, 
between  points  in  CA.  AZ.  NM.  TX.  OK. 
LA.  MO.  lU  WL  IN.  OH  PA,  NJ.  NY.  DE. 
MD,  CT.  MA  and  DC 

MC  161393,  filed  April  6. 1982. 
Applicant  CONPORT.  INC..  150  West 
Beau  St..  Washington.  PA  15301. 
Representative:  William  A.  Gray.  2310 
Grant  Bldg.,  Pittsburgh,  PA  15219;  412- 
471-1800.  Transporting  commodities  in 
bulk,  between  points  in  Washington, 
Westmoreland.  Fayette,  Greene, 
Allegheny,  Beaver,  Mercer,  and  Butler 
Counties,  PA.  on  the  one  hand.  and.  on 
the  other,  points  in  WV  and  OH. 
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Decided:  April  16. 1982. 

By  the  Conunission.  Review  Board  No.  1. 
Members  Parker.  Chandler,  and  Fortier. 
(Member  PaHcer  not  participating.) 

MC  98713  (Sub-8).  filed  April  6. 1982. 
Applicant  ORANGE  BELT  STAGES.  525 
E.  Acequia  St..  Visalia.  CA  93277. 
Representative:  Ronald  L  Murov,  Three 
Embarcadero  Center,  Twenty-Third  Fl.. 
San  Francisco,  CA  94111;  415-393-9000. 
Transporting  passengers  and  their 
baggage,  in  the  same  vehicle  with 
passengers,  in  round-trip,  special  and 
charter  operations,  beginning  and 
ending  at  points  in  Santa  Barbara  and 
Fresno  Counties,  CA.  and  extending  to 
points  in  the  U.S.  (including  AK  but 
excluding  HI). 

MC  121302  (Sub-2),  filed  March  23. 
1982.  Applicant  MARQUETTE  MOTOR 
SYSTEMS.  INC..  525  W.  47th  St., 
Chicago,  IL  60609.  Representative:  James 
R.  Madler,  120  W.  Madison  St..  Chicago, 
IL  60602:  312-726-6525.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives,  household  goods  and 
commodities  in  bulk),  (a)  between  points 


in  Cook,  DuPage,  Grundy,  Kane. 
Kankakee,  Kendall.  Lake.  McHenry  and 
Will  Counties,  IL.  and  (b)  between 
points  in  Cook.  DuPage,  Grundy.  Kane, 
Kankakee,  Kendall,  Lake.  McHenry  and 
Will  Counties.  IL,  on  the  one  hand.  and. 
on  the  other,  points  in  IL  Condition: 
Issuance  of  a  certificate  here  is  subject 
to  prior  or  coincidental  cancellation  at 
applicants  written  request  of  certificate 
of  Registration  No.  MC-121302  Sub  1. 
issued  December  27, 1973. 

MC  139123  (Sub-8),  filed  April  12. 
1982.  Applicant  GLOUCESTER 
DISPATCH.  INC.,  274-276  Main  St, 
Gloucester.  MA  01930.  Representative: 
Robert  L.  Cope.  Suite  501, 1730  M  St., 
NW.,  Washington,  DC  20036;  202-296- 
2900.  Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods,  and  commodities  in 
bulk),  between  points  in  ME,  NH,  VT. 
MA,  CT,  RI,  NY,  PA.  and  NJ.  on  the  one 
hand,  and,  on  the  other,  points  in  the 
U.S.  (except  AK  and  HI). 

MC  139723  (Sub-6).  filed  April  9. 1982. 
Applicant:  PARISH  THOMPSON  d.b.a. 
THOMPSON  TRUCKING.  R.R.  1.  Afton. 
WY  83110.  Representative:  Timothy  R. 
Stivers.  P.O.  Box  1576.  Boise.  ID  83701; 
208-343-3071.  Transporting  pefro/eun? 
and  petroleum  products,  and  such 
commodities  as  are  dealt  in  or  used  by 
automotive  service  stations,  between 
points  in  CO.  ID,  MT.  NV.  OR,  UT,  WA, 
and  WY. 

MC  143993  (Sub-10).  filed  April  8. 
1982.  Applicant  BLACK  HILLS 
TRUCKING.  INC..  106  River  Cross  Rd., 
Casper,  WY  82601.  Representative: 
Manuel  A.  Lojo  (same  address  as 
applicant),  307-266-0319.  Transporting 
Mercer  Commodities,  between  points  in 
AZ.  WA.  OR.  CA.  OK.  TX.  KS,  LA.  MS. 
NM.  NV.  UT.  CO,  ID.  MT,  ND,  SD,  NE. 
andWY. 

MC  149413  (Sub-2),  filed  April  12. 
1982.  Applicant  RED  RIVER  TRAILS. 
INC.,  South  Hwy  75.  Moorhead.  MN      . 
56560.  Representative:  Robert  N. 
Maxwell  P.O.  Box  2471.  Fargo,  ND 
58108.  701-237-4223.  Transporting 
passengers  and  their  baggage,  in  the 
same  vehicle  with  passengers,  in  special 
and  charter  operations,  between  those 
points  in  ND  and  SD  on  and  east  of  U.S. 
Hwy  281,  and  those  points  in  MN  on  and 
norUi  of  MN  Hwy  27  and  on  and  west  of 
U.S.  Hwy  71,  on  the  one  hand,  and,  on 
the  other,  points  in  the  U.S.  (except  AK 
and  HI). 

MC  153442  (Sub-2).  filed  April  7, 1982. 
Applicant:  TEXAS  EASTERN 
TRANSPORT  CO..  INC.,  2500  Spence, 
Lufkin.  TX  75901.  Representative:  John 
W.  Carlisle,  PX).  Box  967,  Missouri  City. 
TX  77459;  713^37-1768.  Transporting  (1) 
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meat,  meat  products,  meat  by-products 
and  articles  distributed  by  meat  packing 
houses  (a)  between  points  in  AL.  AR,  FL. 
GA  m  lA.  KS.  LA  MN.  MS.  MO.  NK. 
NC.  ND.  OK,  SC  SD.  TN.  TX  and  Wl 
and  (b)  between  points  in  CO  and  WL 
on  the  one  hand.  and.  on  the  other, 
points  in  TX,  and  (2)  bananas,  between 
Gul^ort.  MS.  and  Galveston,  TX,  on  the 
one  hand.  and.  on  the  other,  points  in 
the  U.S.  (except  AK  and  HI). 

MC  155092  (Sub-2),  filed  April  9, 1982. 
Applicant:  KENTON  TRANSFER  CO.. 
P.O.  Box  386.  Kenton.  OH  4332& 
Representative:  Boyd  B.  Ferris.  50  W. 
Broad  St..  Columbus.  OH  43215;  614- 
464-4103.  Transporting  general 
commodities  (except  classes  A  and  B 
explosives,  household  goods,  and 
commodities  in  bulk],  between  points  in 
OH,  on  the  one  hand,  and,  on  the  other, 
points  in  the  U.S.  (except  AK  and  HI).    . 

MC  156003  (Sub-3),  filed  April  9. 1982. 
Applicant  BARRY  FREIGHTWAYS. 
INC..  P.O.  Box  14786.  Minneapolis.  MN 
55414.  Representative:  James  C  Loots 
(same  address  as  applicant);  (612)  644- 
1688.  Transporting  building  materials, 
metal  products,  machinery,  chemicals 
and  related  products,  electrical 
instruments  and  fixtures,  glass  products, 
plastic  and  rubber  products,  paper 
products,  printed  matter,  petroleum, 
natural  gas  and  their  products,  auto 
parts,  and  motor  vehicles,  between 
points  in  the  U.S.  (except  AK  and  HI). 
Condition:  To  the  extent  any  certificate 
issued  here  embraces  the  transportation 
of  liquefied  natural  gas,  it  shall  be 
limited  to  5  years  from  the  date  of  its 
issuance. 

MC  156133  (Sub-3),  filed  April  6, 1982. 
Applicant  TRI  STATE  TIRE  &  RUBBER, 
INC  d.b.a  TANDEM  TRANSPORT,  322 
U.S.  Highway  20  West,  Michigan  City, 
IN  46360.  Representative:  James  M. 
Hodge,  3730  Ingersoll  Ave.,  Des  Moines, 
lA  50312;  (515)  274-4985.  Transporting 
chemicals,  between  points  in  Manistee 
and  SL  Clair  Counties,  MI.  and  Summit 
County,  OH,  on  the  one  hand,  and,  on 
the  other,  those  points  in  the  U.S.  in  and 
east  of  MN.  L\.  MO.  AR.  and  LA. 

MC  161103.  filed  April  6, 1982. 
Applicant  SPARTAN  TRANSPORT 
SYSTEMS.  INC..  2703  Cartwright. 
Dallas,  TX  75212.  Representative: 
Lawrence  A  Winkle.  P.O.  Box  45538. 
Dallas.  TX  75245;  214-358-3341. 
Transporting  food  and  related  products, 
between  points  in  OK  and  TX. 

MC  161302.  filed  March  30. 1982. 
Applicant:  MALTA  TRANSFER  & 
STORAGE,  428  North  1st  East.  Malta. 
MT  59538.  Representative:  Richard  D. 
McNamara,  107  South  8th  West,  Malta. 
MT  59538;  (406)  654-2716.  Transporting 
general  commodities  (except  classes  A 


and  B  explosives,  household  goods  and 
commodities  in  bulk),  between  points  in 
Ptiillips.  Valley.  Blaine.  Petroleum  and 
Fergus  Counties.  MT. 

MC  161413,  filed  April  7. 1982. 
Applicant  W.  P.  TRUCKING.  INC,  P.O. 
Box  642,  Geneva.  OH  44041. 
Representative:  Patricia  Price,  4681  S. 
River  Rd..  Geneva.  OH  44041;  216-466- 
5823.  Transporting  non-ferrous  metals. 
between  points  in  OH,  on  the  one  hand, 
and.  on  the  other,  those  points  in  the 
U.S.  in  and  east  of  MN.  WL  IL.  KY.  TN. 
AR.andMS. 

MC  161443.  filed  April  12. 1982. 
Applicant  DOVE  TRANSPORTATION 
CO.,  INC.  1301  Daviess  St.  Owensboro. 
KY  42301.  Representative:  George  M. 
Catlett  Suite  70Q-702  McClure  Bldg.. 
Frankfort.  KY  40601;  (502)  227-7384. 
Transporting  such  commodities  as  are 
dealt  in  or  used  by  manufacturers  and 
distributors  of  fertilizer  and  liquefied 
petroleum  gas.  between  points  in  IL.  IN, 
OH.  KY.  and  TN.  Condition:  To  the 
extent  any  certificate  issued  here 
embraces  the  transportation  of  liquefied 
petroleum  gas.  it  shall  be  limited  to  5 
years  from  its  date  of  issuance. 
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By  the  Commission,  Review  Board  No.  1. 
Members  Parker,  Chandler,  and  Fortier. 
(Member  Fortier  not  participating.) 

MC  97863  (Sub-9),  filed  March  11. 
1982.  Applicant  VICTORVILLE- 
BARSTOW  TRUCK  LINE.  4366  East  26th 
St.,  Los  Angeles.  CA  90023. 
Representative:  Theodore  W.  Russell. 
1545  Wilahire  Blvd..  Los  Angeles,  CA 
90017;  213-483-470a  Over  regular 
routes,  transpoTting  general 
commodities  (except  classes  A  and  B 
explosives,  household  goods,  and 
commodities  in  bulk)  (1)  between 
Bakersfield  and  Fresno.  CA  over  CA 
Hwy  99.  serving  all  intermediate  points 
and  points  in  Fresno.  Kings,  and  Tulare 
Countries.  CA  as  off-route  points,  (2) 
between  San  Clemente  and  San  Diego, 
CA  over  Interstate  Hwy  5,  serving  all 
intermediate  points  and  off-route  points 
in  San  Diego  County,  CA  (3)  between 
Riverside  and  San  Diego,  CA,  over 
Interstate  Hwy  15E-15,  serving  all 
intermediate  points  and  off-route  points 
in  San  Diego  County,  CA,  and  (4) 
serving  all  points  in  Inyo  County,  CA  as 
off-route  points  in  connection  with 
carrier's  otherwise  authorized  regular- 
route  authority. 

Note. — ^Applicant  holds  irregular-route 
authority  which  can  be  tacked  with  this 
authority  to  provide  a  direct  route  service. 

MC  97932  (Sub-9).  filed  April  6. 1982. 
AppUcant  WREN  INC.  d.b.a. 
LAKEVILLE  MOTOR  EXPRESS.  P.O. 
Box  1867,  Roseville.  MN  55113. 


Representative:  Richard  L.  GilL  1805 
American  National  Bank  Bldg.,  St  Paul, 
MN  55101;  612-224-9454.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives,  household  goods  and 
commodities  in  bulk),  between 
MinneapoHs-St  Paut  MN  and  points  in 
MN. 

Note. — Applicant  intends  to  tack  this 
authority  to  its  existing  regular  route 
authority. 

MC  111473  (Sub-4),  filed  March  2a 
1982.  Applicant  INTER-STATE  TRUCK 
LINE.  INC.  555  South  16th  St.,  Columbia, 
PA  17512.  Representative:  Jeremy  Kahn. 
Suite  733  Investment  Bidg.,  1511  K  St 
NW..  Washington.  DC  20005;  202-783- 
3525.  Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods,  and  commodities  in 
bulk),  between  New  York.  NY.  on  the 
one  hand,  and.  on  the  other,  points  in 
Carroll  County.  MD.  Harrisburg.  PA 
points  in  Schuylkill  County.  PA  and 
points  in  that  part  of  PA  on.  east  and         * 
south  of  a  line  beginning  at  the  . 

intersection  of  PA  Hwy  75  and  the  MD- 
PA  state  line,  then  north  along  PA  Hwy 
75  to  intersection  PA  Hwy  274  at  or  near 
Doylesburg.  PA  then  north  along  PA 
Hwy  274  to  intersection  U.S.  Hwy  11  at 
or  near  Duncannon,  PA  then  south 
along  U.S.  Hwy  11  to  intersection  U.S. 
Hwy  22  at  or  near  Harrisburg.  PA.  then 
east  along  U.S.  Hwy  22  to  intersection 
PA-NJ  state  line. 

MC  115452  (Sub-6),  filed  April  6. 1982. 
Applicant  HUSBAND.  INC.  159  Bay  St. 
Suite  416.  Tonmto.  Ontario.  Canada  M5I 
1J7.  Representative:  John  Guandolo.  1000 
16th  St  NW..  Suite  502.  Solar  Bldg.. 
Washington.  DC  20036;  202-783-8131. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods,  and  commodities  in 
bulk],  between  points  in  the  U.S.  (except 
AK  and  HI),  imder  continuing 
contract(s]  with  Air  Canada,  of 
Montreal.  Canada. 

MC  121743  (Sub-1).  filed  April  12. 
1982.  Applicant  OLD  PUEBLO  VAN  ft 
STORAGE.  INC  3529  E.  Golf  Lmks  Rd., 
Tucson,  AZ  85713.  Representative:  A    ■ 
Michael  Bernstein.  1441  E.  Thomas  Rd., 
Phoenix,  AZ  80514;  602-264-4881. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods,  and  commodities  in 
bulk),  between  points  in  AZ. 

MC  141932  (Sub-53),  filed  April  12. 
1982.  Applicant  POLAR  TRANSPORT. 
INC.  176  King  St.  Hanover.  MA  02339. 
Representative:  Alton  C  Gardner  (same 
address  as  ai^licant);  617-871-2550. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods,  and  commodities  in 
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bulk),  between  points  in  the  U.S.  (except 
AK  and  HI). 

MC  147173  (Sub-6).  filed  April  7. 1982. 
Applicant  C  &  T  TRUCKING.  INC..  1050 
Brookside  Dr..  Richmond.  CA  94806. 
Representative:  Brian  S.  Stem,  5411-D 
Backlick  Rd..  Springfield,  VA  22151;  703- 
941-8200.  Transporting  (1)  telephone 
communication  systems  and  equipment, 
(2)  nonfenvus  wire  and  cable,  and  (3) 
empty  cable  reels,  between  points  in 
Maricopa  County,  AZ,  Oou^s  County, 
NE,  Pottawattamie  County,  lA,  and 
Sedgwick  County,  KS.  on  the  one  hand, 
and,  on  the  other,  those  points  in  the 
U.S.,  in  and  west  of  ND,  SD.  NE.  KS,  OK. 
and  TX  (except  AK  and  HI). 

MC  150293  (Sub-3],  filed  April  8. 1982. 
Applicant:  CLARE  L  BENDER,  809 
Flora,  Prescott  AZ  88301. 
Representative:  Donald  B.  Femaays. 
4040  E.  McDowell  Rd.  Suite  320. 
Phoenix.  AZ  85008;  602-275-3124. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods  and  commodities  in 
bulk),  between  points  in  AZ,  CA,  NV, 
OR  and  WA. 

MC  151193  (Sub-24),  filed  April  9, 
.1982.  Applicant  PAULS  TRUCKING 
CORPORATION.  286  Homestead  Ave., 
Avenel,  NJ  07001.  Representative: 
Michael  A.  Beam,  (same  address  as 
apphcant);  201-499-3869.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives,  household  goods  and 
commodities  in  bulk),  between  points  in 
the  U.S.,  under  continuing  contract(s) 
with  Interstate  Foods  Corporation,  of 
Chicago.  IL 

MC  151572  (Sub-3).  filed  April  12. 
1982.  Applicant:  MICHAEL  W.  KAISER 
d.b.a.  MIKE  KAISER.  Box  65.  Alexander. 
IL  62601.  Representative:  Michael  W. 
O'Hara.  300  Reisch  Bldg..  Springfield,  IL 
62701;  217-544-5408.  Transporting  iron 
and  steel  articles,  between  pohits  in 
Livingston.  Will,  Kankakee,  Cook. 
Morgan,  and  Madison  Counties,  IL, 
Howard,  Lake,  and  St.  Joseph  Counties, 
IN,  Muscatine  County.  LA.  Wayne, 
Monroe,  and  Oakland  Counties.  ML 
Ramsey  County,  MN,  Erie  County.  NY. 
Marion  County,  OH.  Dauphin  and 
Cambria  Counties,  PA,  and  Knox 
County.  TN.  on  the  one  hand.  and.  on 
the  other,  those  points  in  the  U.S.  in  and 
east  of  ND.  SD.  NE,  KS.  OK.  and  TX. 

MC  151663.  filed  April  13. 1982. 
Applicant  CUNGON  TRUCKING.  INC., 
811  Superior  Ave..  Rockford,  IL  61111. 
Representative:  Steven  D.  Bennett,  1924 
23rd  Ave..  Rockford,  IL  61101;  815226- 
0940.  Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods,  and  commodities  in 
bulk),  between  points  in  CO,  lA.  IL,  IN, 
KS.  KY.  ML  MO.  NE.  OH  TN.  and  WI. 


MC  152572  (Sub-3),  filed  April  12, 
1982.  Applicant:  BILL  J.  BILLINGS  d.b.a. 
BILLINGS  TRUCKING  COMPANY.  P.O. 
Box  393,  Nocona,  TX  76255. 
Representative:  James  R.  Boyd,  1000 
Perry  Brooks  Bldg.,  Austin.  TX  78701; 
512-476-8066.  Transporting  ores  and 
minerals,  between  points  in  ID.  MT.  ND. 
SD.  and  WY.  on  the  one  hand,  and.  on 
the  other,  points  in  KS.  LA,  MS.  NM.  OK, 
andTX. 

MC  161003.  filed  April  14. 1982. 
AppUcant  KOWALCZYK  TRUCKING. 
INC..  234  Simpson  St.  Dupont.  PA  18641. 
Representative:  Joseph  A.  Lakowski,  121 
South  Main  St.  Pittston.  PA  18640;  (717) 
655-2821.  Transporting  coal  between 
points  in  Luzerne.  Lackawanna  and 
Schuylkill  Counties.  PA.  on  the  one 
hand,  and,  on  the  other,  points  in  CT, 
MA,  NH,  VT.  ME  and  RI. 

MC  161472.  filed  April  12. 1982. 
Applicant  BANKS  FARMS,  INC..  Route 
2.  Hillsville.  VA  24343.  Representative: 
Eric  Meierhoefer.  Suite  1000, 1029 
Vermont  Ave.,  NW.,  Washington,  DC 
20005;  202-347-9332.  Transporting 
bananas,  between  points  in  VA  and  NC, 
on  the  one  hand,  and,  on  the  other, 
points  in  ME,  NH,  MA,  RI,  CT,  NY,  NJ, 
DE,  MD.  VA.  NC.  SC,  GA,  FL,  AL.  MS. 
LA.  andTX. 
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Decided:  April  2a  1982. 
By  the  Commission,  Review  Board  No.  2, 
Members  Carleton.  Fisher,  and  Williama. 

MC  2934  (Sub-118).  filed  April  12. 
1982.  Applicant  AERO  MAYFLOWER 
TRANSIT  COMPANY.  INC..  9998  N. 
Michigan  Rd..  Carmel,  IN  46032. 
Representative:  W.  G.  Lowry  (same 
address  as  applicant);  (317)  875-1142. 
Transporting  electronic  equipment  and 
components,  between  points  in  the  U.S. 
(except  AK  and  HI),  under  continuing 
contract(s)  with  Micro-Data 
Corporation,  of  Irvine.  CA. 

MC  16334  (Sub-18).  filed  April  12. 
1982.  Applicant  DEBRICK  TRUCK  LINE 
COMPANY.  P.O.  Box  421.  Paola.  KS 
66071.  Representative:  John  T.  Pniitt. 
9832  Connell.  Overland  Park,  KS  66212; 
(913)  888-3386.  Transporting  pu/p,  paper 
and  related  products,  between  points  in 
the  U.S.  (except  AK  and  HI). 

MC  29854  (Sub-36).  filed  April  12. 
1982.  Applicant  THE  HUDSON  BUS 
TRANSPORTATION  CO..  INC..  437 
Tonnele  Ave..  Jersey  City.  NJ  07306. 
Representative:  W.  C  Mitchell.  370 
Lexington  Ave..  New  York.  NY  10017; 
(212)  532-6100.  Transporting  passe/i^ers 
and  their  baggage,  in  the  same  vehicle 
with  passengers,  in  special  operations, 
beginning  and  ending  at  New  York,  NY 


and  extending  to  points  in  Sussex 
County.  NJ. 

MC  107515  (Sub-1423).  filed  April  13. 
1982.  Applicant  RTC 
TRANSPORTATION.  INC..  P.O.  Box 
308.  Forest  Park,  GA  30050. 
Representative:  Alan  E.  Serby,  3390 
Peachtree  Rd..  NW..  Suite  520.  Atlanta. 
GA  30326;  (404)  262-7855.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives,  household  goods  and 
commodities  in  bulk),  between  points  in 
the  U.S.  (except  AK  and  HI),  under 
continuing  contract(s)  with  General 
Foods  Corporation  and  its  subsidiaries 
of  White  Plains.  NY. 

MC  111274  (Sub-85).  filed  April  13. 
1982.  Applicant  SCHMIDGALL 
TRANSFER  INC.  P.O.  Box  351.  Morton. 
IL  61550.  Representative:  Frederick  C. 
Schmidgall  (same  address  as  applicant); 
(309)  266-9773.  Transporting  iron  and 
steel  articles,  between  points  in  the  U.S. 
(except  AK  and  HI),  under  continuing 
contract(s)  with  River  City  Steel,  of 
Peoria.  IL 

MC  121795  (Sub-4).  filed  April  12. 
1982.  Applicant  LAKESHORE 
WAREHOUSE.  INC,  12010  Toepfer  Rd., 
Warren,  MI  48089.  Representative: 
William  R  Elmer,  P.O.  Box  801.  Traverse 
City,  MI  49684;  (616)  941-5313. 
Transporting  commodities  in  bulk, 
between  points  in  IL,  MI,  NY.  OH.  PA 
andWL 

MC  144424  (Sub-1).  filed  April  12. 
1982.  Applicant:  ROBERT  J.  DEJONGE. 
RD  No.  4.  Beaver  Hill  Rd..  Wellsville. 
NY  14895.  Representative:  Raymond  A. 
Richards.  35  Curtice  Pk.,  Webster.  NY 
14580;  (716)  265-0510.  Transporting  (a) 
such  commodities  as  are  dealt  in  by 
grocery  and  food  business  houses,  and 
(b)  agricultural  products,  between  those 
points  in  the  U.S.  in  and  east  of  MN.  lA. 
MO.  AR.  and  TX. 

MC  146965  (Sub-4).  filed  April  13. 
1982.  Applicant  REDDING  LUMBER 
TRANSPORT.  INC.  P.O.  Box  3306, 
Redding.  CA  96049.  Representative:  Jim 
Pitzer.  15  S.  Grady  Way,  Suite  321. 
Renton.  WA  98055;  (206)  235-1111. 
Transporting  [1]  forest  products,  (2) 
lumber  and  wood  products,  (3)  building 
materials,  (4)  roofing,  (5)  awning  and 
coils,  (6)  hot  wagons,  and  (7)  roofing 
machinery,  between  points  in  AR.  AZ, 
CA,  CO,  ID.  KS,  LA.  MT,  NC.  ND.  NM. 
NV.  OK.  OR.  SD.  UT.  WA,  WI,  and  WY. 

MC  147275  (Sub-6),  filed  April  9, 1982. 
Applicant:  K-W  EXPRESS.  INC.  6576 
Belding  Rd..  Belding.  MI  48800. 
Representative:  Martin  J.  Leavitt  22375 
Haggerty  Rd..  P.O.  Box  40a  Northville. 
MI  48167;  (313)  349-39ea  Transporting 
plastics  and  fiberglass  products, 
between  points  in  Ionia  and  Montcalm 
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Counties,  ML  on  the  one  hand,  and.  on 
the  other,  points  in  the  U.S.  (except  AK 
and  HI). 

MC 14785  (Sub-3).  ffled  April  9. 1982. 
Applicant:  TRUCK  TRAIN  TRANSFER. 
INC.,  Snapps  Ferry  Rd.,  Greenville,  TN 
37743.  Representative:  Glen  R. 
Claiborne.  C  A  C  BIdg..  Suite  350, 1 
Regency  Sq..  Knoxville.  TN  37915;  [615} 
546-4292.  TYansporting  general 
commodities  (except  classes  A  and  B 
explosives,  household  goods  and 
conunodities  in  bulk),  between  points  in 
the  U.S.  (except  AK  and  HI). 

MC  147545  (Sub-3).  filed  April  12. 
1982.  Appbcant:  FLORIAN  A  DITTRICH 
d.b.a.  FLCHUAN  DITTRICH  TRUCKING. 
726  No.  SUle  St..  New  Uhn.  MN  56073. 
Representative:  Florian  A-  Dittrich 
(same  address  as  applicant);  (507)  354- 
6086.  TranspoT^a^  general  commodities 
(except  classes  A  and  B  explosives), 
between  points  in  MN,  Wl.  IL,  lA  NE, 
SD  and  ND. 

MC  147965  (Sub-8).  filed  April  12. 
1982.  Applicant:  GUNTHER  HAt 
KLIESE  d.b.a.  P  4  M  ENTERPRISES. 
10650  S  W  WUsonville  Rd.,  WUsonville, 
OR  97070.  Representative:  Lawrence  V. 
Smart  Jr..  419  N  W  23rd  Ave..  Portland. 
OR  97210;  (503)  226-3755.  Transporting 
food  and  related  products,  between 
points  in  OR  and  WA  on  the  one  hand, 
and.  on  the  other,  points  in  the  U.S. 
(except  AK  and  HI). 

MC  149135  (Sub-2).  filed  April  12, 
1982.  Applicant  HAILEY  &  SON 
TRUCKING  AND  LEASING.  INC..  1109 
E.  Green  Dr..  P.O.  Box  1591.  High  Point 
NC  27261.  Representative:  Hazel  Hailey. 
(same  address  as  applicant);  (919)  885- 
4163.  Transporting  general  commodities 
(except  classes  A  and  B  explosives  and 
household  goods),  between  points  in 
NC,  SC,  and  GA  on  the  one  hand,  and, 
on  the  other,  those  points  in  the  U.S.  in 
and  east  of  TX.  CO,  NE,  SD,  OK,  and 
ND. 

MC  151374  (Sub-4),  filed  April  12, 
1982.  Applicant:  CAKXEVE,  HMTTED 
d.b.a.  DOT^JNE  TRANSPORTATION. 
8023  E.  Slauson  Blvd..  Montebello.  CA 
90640.  Representative:  Richard  C  Celio. 
2300  Camino  Del  Sol.  FuUerton,  CA 
92633;  (714)  738-3889.  Transporting 
metal  products,  (a)  between  points  in 
OH  ML  IL.  IN,  PA,  KY  and  WV  and  (b) 
between  paints  in  OH.  ML  IL.  IN.  PA. 
KY  and  WV,  on  the  one  hand,  and,  on 
the  other,  points  in  the  U.S.  (except  AK 
and  HI). 

MC  152775  (Sub-6),  filed  April  12, 
1982.  Applicant  RAM  ROD  TRUCKING, 
INC.,  P.O.  Box  1127,  Marrero,  LA  70073. 
Representative:  Donald  B.  Morrison. 
P.O.  Box  22628.  Jackson,  MS  39205;  (601) 
948-882a  Transporting  clay,  concrete. 


glass  or  stone  products,  between  Baton 
Rouge  and  New  Orleans,  LA  and  points 
in  Calcasieu  Parish,  LA,  on  the  one 
hand,  and,  on  the  other,  points  in  AL, 
AR,  FL.  MS.  TN  and  TX. 

MC  158584.  filed  April  S.  1982. 
Applicant  ACADIAN  TRUCKING  LTD., 
9968  Watt  St.  RR  #3.  Mission,  B.C 
Canada  V2V  4)1.  Representative:  Jim 
Pitzer,  15  S.  Grady  Way.  Suite  321. 
Renton,  WA  96055;  (206)  235-1111. 
Transporting  lumber  and  wood 
products,  fire  retardant  roof ing  products 
and  meats,  meat  products  and  meat 
byproducts  and  Articles  distributed  by 
meat-packing  houses,  as  set  forth  in 
Sections  A  and  C  to  Appendix  I  to  the 
report  in  Descriptions  in  Motor  Carrier 
Certificates,  61  MCC  272.  766,  between 
points  in  WA.  OR,  CA  and  AZ  and  ports 
of  entry  on  the  International  Boundary 
line  between  the  U.S.  and  Canada  at 
points  in  WA. 

MC  160405,  filed  April  12, 1982. 
Applicant  PRONTO  TRUCKING,  208 
Russel  Ave.,  Douglas,  WY  82633. 
Representative:  William  M  Tibbs  (same 
address  as  applicant);  (307)  358-3149. 
Transporting  Mercer  Commodities. 
between  points  in  WY,  on  the  one  hand, 
and,  on  the  other,  points  in  AZ,  CA  CO, 
ID,  KS,  LA  MT.  NE,  NV,  ND,  OK,  OR, 
SD,  TX,  UT,  and  WA. 

MC  161105,  filed  March  19, 1982. 
Applicant  PKC  TRUCKING.  INC..  10651 
No.  21st  Ave..  Phoenix,  AZ  85029. 
Representative:  David  Robinson,  P.O. 
Box  5678,  Scottsdale,  AZ  85261;  (602) 
864-0999.  Transporting  construction 
materials  and  equipment,  between 
points  in  Mohave.  Maricopa  and  Pinal 
Coimties.  AZ  and  points  in  ImperiaL 
Kern,  Los  Angeles,  Orange,  Riverside, 
San  Bernardino,  San  Diego.  San  Luis 
Obispo,  Santa  Barbara  and  Ventura 
Counties,  CA. 

MC  161445,  filed  April  12, 1982. 
Applicant  CARMINE  PETROSINO  AND 
RICHARD  PETROSINO  d.b.a. 
BAYPORT  DISTRIBUTOR,  2979  Bayport 
Court  Wantagh,  NY  11793. 
Representative:  Albert  A.  Rubin,  330 
Sunrise  Hwy.,  Rockville  Centre,  NY 
11570:  (516)  764-3335.  Transporting 
waterproofing  compounds  and 
retarders,  between  points  in  Nassau 
County,  NY,  on  the  one  hand,  and,  on 
the  other,  points  in  OH.  IN.  IL,  L\,  NE. 
CO.  UT.  CA.  TX,  GA.  AR.  CT,  NJ.  NY. 
MD.  PA,  VA.  WV.  NC  Sa  FL.  MA  RL 
and  NH.  under  continuing  contract(s) 
with  Presco  Industries  Lts^  of  Hainview, 
NY. 

MC  161475.  filed  ^wil  13. 1982. 
Applicant  DIETER  J.  PATSCH  db.a. 
DIETERS  MOBILB  HOME  TRANSPORT. 
5701  Boulder  Hwy^  Las  Vegas.  NV 
89122.  Representative:  Robert  G. 


Harrison.  4299  James  Dr..  Carson  City, 
NV  88701;  (702)  882-5640.  Transporting 
mobile  homes,  sectional  homes, 
modular  homes  and  portable  offices, 
between  poiqts  in  NV,  AZ,  CA.  UT,  OR, 
WAIDandNM. 

MC  181484.  filed  April  13, 1962. 
Apphcant  LARRY  G.  COOK  d.b.a.  C  ft  , 
C  TRUCKING,  RJ).  #3,  Box  28.  ' 

Susquehanna.  PA  18847.  Representative: 
Donald  C  Carmien.  Suite  501  Midtown 
MaU.  15  Chenango  St,  P.O.  Box  1922. 
Bin^iamton,  NY  13902-1922;  (607)  772- 
6993.  Transporting  rubber  and  plastic 
products,  between  points  in  the  U.S., 
under  continuing  contract(s)  with  Clark 
Foam  Products  Corp.,  of  Binghamtnn, 
NY. 

MC  161485,  filed  April  13, 1982. 
Applicant  MERL'S  TOWING  SERVICE, 
INC  400  55th  St,  SW.,  Grand  Rapids, 
MI  49506.  Representative:  Edward 
Malinzak,  900  Old  Kent  Bldg.,  Grand 
Rapids,  MI  49503;  (616)  45&-6121. 
Transporting  wrecked  and  disabled 
vehicles,  and  replacement. vehicles,  and 
buses,  between  points  in  the  U.S. 
(except  AK  and  HI). 
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Decided:  April  S,  1962. 

By  the  Commission.  Review  Board  No.  2. 
Members  CaHeton.  Fislier,  and  Williams. 
(Member  Fisher  not  participating.) 

MC  114287  (Sub-1),  filed  March  8, 
1982,  previously  noticed  in  the  Fedra^ 
Register  issue  of  March  25, 1982,  and 
republished  diis  issue.  Applicant 
HEIDEMA  TRUCKING,  INO,  166  E. 
Lakewood  Blvd.,  Holland,  MI  49423. 
Representative:  Qaine  M.  Conway.  10  S. 
LaSalle  St.  Suite  1600.  Chicago,  IL 
60603;  (312)  263-1600).  Transporting  (1) 
such  commodities  as  are  dealt  in  or 
used  by  grocery,  drug  and  department 
stores,  {2]  food  ingredients,  and  (3) 
commodities  derived  from  agricultural 
products,  in  bulk,  between  points  in  ML 
IL  and  IN,  on  tfie  one  hand,  and,  on  the 
other,  points  in  lA.  IL.  IN,  KY,  ML  MN. 
MO,  OH.  and  WL 

Note.'— The  pmpose  of  this  republication  is 
to  correctly  reflect  the  commodity 
descriptioas. 

MC  128837  (Sab-«8).  filed  AivU  7, 
1982.  Applicant  TRUCKING  SERVICE. 
INC.,  P.O.  Box  229.  CarlinviDe.  IL  62628. 
Representative:  Kfidiael  W.  OUara.  300 
Reisch  Bldg.,  ^niogfield.  IL  62701;  (217) 
544-5468.  TraDBportiog  food  and  related 
products,  between  paints  in  WL  on  the 
one  hand,  and.  on  die  other,  points  in 
the  U.S.  (except  AK  and  HI). 

MC  143587  (Sab-3).  filed  March  22. 
1982,  previously  noticed  in  the  Federal 
Register  issue  of  April  5. 1982.  and 
republished  this  issue.  Applicant 
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SOUTHERN  PAPER  STOCK 
COkffANY.  PX).  Box  622.  Spartanburg. 
SC  29304.  Reiuesentative:  William  P. 
Jackaoo.  Jr.,  P.O.  Box  1240,  Arlington, 
VA  22210;  (703)  525-4050.  Transporting 
such  commodities  as  are  dealt  in  or 
used  by  a  manufacturer  of  containers 
and  paper  pFoducta.  between  points  in 
the  U.S.  (except  AK  and  HI),  under 
continuing  contract(»)  with  The  Mead 
Corporation,  of  Daytoa,  OH,  and  its 
subsidiaries  and  afBIiates. 

Not*. — The  purpoM  of  this  republication  is 
to  include  applicant's  afTiIiates,  which  was 
previously  omitted  from  Fe<ieral  Register 
publication. 

MC 144757  (SulvIS).  filed  March  16. 
1982.  Applicant:  DAKOTA  PACIFIC 
TRANSPORT,  INC.  3104  E.  St.  Patrick, 
Rapid  City,  SD  57701.  Representative: ). 
Maurice  Andren.  1734  Sheridan  Lake 
Rd.,  Rapid  City.  SD  57701;  (605)  343- 
4036.  Transporting  general  commodities 
(except  classes  A  and  B  explosives  and 
household  ^oods).  between  Irvingtoa 
NE.  Evanston.  lA,  Orange  City,  lA. 
Beech  BluS,  Lexington  and  Luray.  TN. 
Ralston  and  Terrell,  TN.  Benton.  Dexter, 
Hardin  and  PI  Junction.  KY.  Broughton. 
Dalies,  Equality  and  Havoline.  IL,  Paoli, 
IN,  Big  Sandy,  TN,  DeWalt.  Herbert,  and 
Smada,  TX.  Boyd,  Fox,  JoHet,  Red  Lodge 
and  Roberts,  MT,  Dunaettli  and  Thome. 
ND,  Maxine,  KS.  Empire.  MO,  Ashley. 
Benton.  Eddy.  Foraker.  Hamilton, 
Helmer.  Hudson,  South  Milford,  Stoney 
Creek,  Topeka  and  Woicottville,  IN, 
Edon,  OH.  Bloomfiekl  Carbon.  Soudi 
Ottumwa.  and  West  Grove.  lA.  Villa 
Park.  CA,  Alden,  Barker  Creek,  Bellaire, 
Bendon.  Central  Lake.  Chief  Lake. 
Douglas,  EllBworth.  Harper*, 
Interlochen.  NorwaQc,  State  Hospital. 
Rapid  Qty  and  Wealthy.  MI.  Beecher 
City,  Berry,  Breckenridge,  Converse 
Branch.  Edinburg,  Ida.  Lakewood. 
Louis,  MUlersville.  Owenco,  Rochester, 
Sharpsburg.  and  Tower  Hill  JL,  Barton. 
Furnian.  Kline.  Lena.  Seigling  and 
Valentine,  SC  Alfords  and  Gorday.  GA 
Abbeville.  College  Hill,  Hudsonville. 
Lamar.  McClary,  Michigan  Qty,  Oxford. 
Spraggins.  Taylor.  Waterford  and  Water 
Valley.  MS.  Bolivar.  Congor,  Hickery 
Valley,  Malesus,  Medon.  Middleburg, 
and  Toone.  TN,  Deanfield.  Oakhdge, 
Philpot  and  Whitesville,  KY,  Edgoten, 
Masonville,  and  Thorapsonville.  KY. 
AsUand  Qty.  Cha{nnansboro. 
Doddsville.  Fox  BluS.  Hickery  Point 
Jordooia,  Kenwood.  Riverside. 
Scottsboro.  and  Steel  City.  TN, 
Blackford.  Camp  Breckenridgc  Clay. 
Corydon.  Crayne.  Chder.  De  Koven, 
Fluomoy,  n«dQnta.  Grove  Center. 
Hensiiaw,  Marion,  Mexico,  Morganfield. 
Repton,  St.  Vincent,  Sturgis.  Sullivan, 
Uniontown,  Waverly  and  Wheatcroft. 


KY,  Flanagan,  GmymoaX,  and  Rook's 
Creek.  IL,  Deanborg.  Homsby.  Lacy. 
Parksbuig.  Seriea.  and  Silertcm,  TN. 
Cumberland.  Dancy,  Gibbons,  Mantee. 
Reform,  Sherwood  and  Woodland.  MS, 
Lexington  and  Owens  Wells,  MS, 
Fordsville  and  Narrows.  KY.  Caroleen 
and  Henrietta,  NC  Amheim.  Chassel. 
Hancock,  Keweenaw  and  Piigrim.  ML 
Forest,  Starrucca.  Thompson  and 
Uniondale,  PA.  Qiataworth,  Winslow 
Junction  and  Woodmansie,  NJ,  Transfer. 
PA  Light  Street.  PA,  Westminster.  OH, 
Clarksville.  IN,  Garrett  Road,  Uanercb 
and  Grassland,  PA,  Napier.  PA,  Cromby, 
Parker  Ford.  Pennhurst  and  Spring  Qty, 
PA,  Newton  Square  Brance,  PA.  Honey 
Brook.  PA.  Carloo.  PA.  Allendale,  IL. 
Rosendale.  NY,  Jacobs.  Pauls  and 
Rands,  ME.  Bell  and  McNary.  AZ, 
Mottville,  and  Skaneateles  Falls.  NY, 
Readers,  AL.  and  Sherryl  Spur,  MT,  on 
the  one  hand,  and.  on  the  other,  points 
in  the  U.S.  (except  AK  and  HI). 
Condition:  Issuance  of  a  Certificate  in 
this  proceeding  is  conditioned  upon 
applicant  certifying  to  the  Commission, 
prior  to  commencing  operations,  that  all 
rail  service  has  actuaDy  terminated  at 
specified  points.  The  certification  should 
be  sent  to  the  Deputy  Director.  Section 
of  Operating  Rights.  Interstate 
Commerce  Commission.  Washington. 
DC  20423. 

Nota.— The  purpose  of  this  application  is  to 
substitute  motor  common  carrier  for 
abandoned  rail  service. 
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Decided:  April  21. 1982. 
By  the  Commission,  Review  Board  No.  2, 
Members  Carleton,  Fisher,  and  WUliams. 

MC  35706  (Sub-16).  filed  April  9. 1962. 
Applicant  ATSL,  INC.  10  E  Oregon 
Ave..  Philadelphia.  PA  19148. 
Representative:  R  Kirk  House,  135  N. 
4th  St.,  Philadelphia.  PA  19106. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods  and  commodities  in 
bulk),  between  points  in  PA.  NJ,  OH,  DE. 
MD.  MA.  NY  and  FL,  on  the  one  hand, 
and,  on  die  other,  points  in  the  U.S. 
(except  AK  and  HI). 

MC  121016  (Sub-3).  filed  April  13, 
1982.  Applicant  ENGLANItt»  COACH 
UNE&  EMC  62  Federal  St..  Greenfield, 
MA  01301  Representative:  John  R.  Sims. 
Jr..  915  Pennsylvania  Bldg..  425  13th  St.. 
NW.,  Washington.  DC  20004.  (202)  737- 
1030.  Transporting  passengers  and  their 
baggage,  between  points  in  Berkshire 
and  Franklin  Counties.  MA.  on  the  one 
hand,  and.  on  the  other,  points  in 
Rockingham  County,  NH. 

MC  123876  (Sub-11).  filed  April  13, 
1982.  Applicant  PRATT 
TRANSPORTATION  COMPANY.  INC.. 


P.O.  Box  1501.  Omaha.  NE  68101. 
Representative:  Jack  L  Scfaultz.  P.O.  Box 
82028,  Lincoln.  NE  68501;  (402)  475-6761. 
Transporting  (1)  livestock  feed  and  feed 
ingredients,  between  points  in  the  U.S.. 
under  continuing  contiact(8]  with  Triple 
Feeds.  ofDes  Moiaes,  LA.  and  (2)  animal 
health  products,  livestock  additives  and 
ingredients,  between  points  in  the  U.S., 
under  continuing  contract(s)  with 
Cadco.  Iqc^  of  Des  Moines,  lA. 

MC  124896  (Sob-lOe).  filed  April  12. 
1982.  Applicant  WHiJAMSON  TRUCK 
UNES,  INC.,  P.a  Box  3488,  Wilson,  NC 
27893.  Representative:  Norman  J. 
Philion,  1920  N.  St.  NW.,  Suite  700, 
Washington,  DC  20036:  (202)  331-8800. 
Transporting  drugs,  medical  supplies 
and  surgical  supplies,  between  points  in 
Edgeoombe  and  Nash  Counties,  NC 
Campbell  County,  VA.  and  Lake  County, 
IL,  on  the  one  hand,  and,  on  the  other, 
points  in  the  U.£.  (except  AK  and  HI). 

MC  143696  (Sub-26).  filed  April  13. 
1982.  Applicant  AMERICAN 
INDUSTRIAL  TRANSPORTATION, 
INC..  P.O.  Box  1416,  Henderson.  TX 
75652.  Representative:  Hugh  T. 
Matthews.  555  Griffin  Sq..  Suite  85a 
Dallas.  TX  75202;  (214)  742-0175. 
Transporting  metal  products, 
machinery,  commodities  nvhich  because 
of  their  size  or  weight  require  the  use  of 
special  handling  or  equipment,  and 
Mercer  commodities,  between  points  in 
IL,  IN,  L\.  MI,  MN.  MO.  OH  and  WL  on 
the  one  hand,  and,  on  the  other,  points 
in  the  U.S.  (except  AK  and  HI). 

MC  143776  (Sub-46),  filed  April  a 
1982.  Applicant  C.D.B., 
INCORPORATEa  155  Spaulding  Ave., 
BE..  Grand  Rapids,  Ml  49506. 
Representative:  C.  Michael  Tubbs  (same 
address  as^plicant);  (800)  253-9527. 
Transporting  chemical  and  petroleum 
products,  plastic  and  rubber  products, 
and  paper  and  related  products  between 
points  in  the  U.S.  (except  AK  and  HI). 

MC  152076  (Sub-1),  filed  April  12. 
1982.  Appbcant:  BETTY  A. 
DOUGHERTY  di).a.  MIDWEST  MEAT 
&  PRODUCE,  lis  W.  Woodley  St, 
Northfieid,  MN  550S7.  Representative: 
Stephen  F.  GrinneU,  1600  TCF  Tower, 
121  S.  8th  St,  Minneapohs,  MN  55402: 
(612)  33^-1314.  Transporting  food  and 
related  products,  between  points  in  lA. 
IL.  MI,  MN.  NE,  ND.  SD  and  WL  on  the 
one  hand,  and.  ob  the  other,  points  ia 
the  US.  (except  AK  and  HI). 

MC  161336.  filed  April  12, 1982. 
Applicant:  PERCY  WOOD,  JR..  Box  100. 
Star  Route  74,  E  Machias,  ME  04630. 
Representative:  John  F.  O'Donnell.  P.O. 
Box  23a  Milton.  MA  02187;  (207)  733- 
2895.  Transporting  general  commodities 
(except  classes  A  and  B  explosives. 
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household  goods  and  commodities  in 
bulk),  between  points  in  ME  and  MA,  on 
the  one  hand,  and,  on  the  other,  points 
in  the  U.S.  (except  AK  and  HI). 
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Decided:  April  19, 1982. 
By  the  Commission,  Review  Board  No.  2, 
Members  Carleton,  Fisher,  and  Williams. 

MC  55777  (Sub-14).  filed  April  13, 
1982.  Applicant  MILLS  TRANSFER  CO., 
234  Pike  St.  Marietta.  OH  45750. 
Representative:  John  M.  Friedman.  2930 
Putnam  Ave.,  P.O.  Box  426.  Hurricane. 
WV  25528:  (304)  562-3460.  Transporting 
metal  and  metal  products,  concrete 
products  and  machinery,  between 
points  in  the  U.S.  (except  AK  and  HI). 

MC  116227  (Sub-27).  filed  April  12. 
1982.  Applicant:  POLMAN  TRANSFER, 
INC..  Rt.  3,  Box  470.  Wadena,  MN  56482. 
Representative:  Robert  P.  Sack.  837 
Apollo  Rd.  Eagan,  MN  55121;  (612)  452- 
8770.  Transporting  machinery  and  metal 
products,  between  points  in  Clark 
County,  WA  Edgecombe  County.  NC; 
Santa  Clara  County.  CA;  Shelby  Coimty, 
TN;  Cumberland  County.  PA  Hamilton 
County.  TX;  Tift  County.  GA  and  Scott 
County,  lA  on  the  one  hand,  and,  on  the 
other,  points  in  the  U.S.  (except  AK  and 
HI). 

MC  128537  (Sub-41).  filed  April  14. 
1982.  Applicant  KENT  L  TURNER, 
KENNETH  E.  TURNER,  AND  ERVIN  L 
TURNER,  a  Partnership.  d.b.a.  TURNER 
EXPEDITING  SERVICE.  14  Standiford 
Field,  Louisville.  KY  40209. 
Representative:  George  M.  Catlett  Suite 
700-702,  McQure  Bldg.,  Frankfort.  KY 
40601;  (502)  361-1126.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives,  household  goods,  and 
commodities  in  bulk),  between  points  in 
Boyle  County.  KY.  on  the  one  hand,  and. 
on  the  other,  points  in  the  U.S.  (except 
AK  and  HI). 

Note,— Applicant  intends  to  tack  this 
authority  widi  its  existing  authority. 

MC  128837  (Sub-«9).  filed  April  9, 
1982.  Applicant  TRUCKING  SERVICE, 
INC.,  P.O.  Box  229.  Carlinville.  IL  62626. 
Representative:  Michael  W.  O'Hara.  300 
Reisch  Bldg..  Springfield.  IL  62701;  (217) 
544-5468.  Transporting  glass  containers. 
between  pohits  in  the  U.S.  (except  AK 
and  HI],  under  continuing  contract(8) 
with  Chattanooga  Glass  Company,  of 
Chattanooga,  TN. 

MC  139207  (Sub-21).  filed  April  12. 
1982.  Applicant  McNABB- 
WADSWC»TH  TRUCKING  CO..  INC.. 
305  S.  Wilcox  Dr..  Kingsport.  TN  37665. 
Representative:  Henry  E.  Seaton.  1024 
Pennsylvania  Bldg.,  425 13th  St.  N.W.. 
Washington.  DC  20004:  (202)  347-8862. 
Transporting  such  commodities  as  are 


dealt  in  or  used  by  manufacturers  and 
distributors  of  printed  matter,  between 
points  in  Hawkins  and  Sullivan 
Counties.  TN.  on  the  one  hand,  and,  on 
the  other,  those  points  in  the  U.S.  in  and 
east  of  WL  IL,  MO.  OK.  and  TX. 

MC  145337  (Sub-13).  filed  April  9, 
1982.  Applicant  PMK,  LTD..  1557 
Brookside  Blvd.,  Winnipeg,  Manitoba, 
Canada  R2R 1V6.  Representative: 
Robert  N.  Maxwell  P.O.  Box  2471, 
Faigo,  ND  58108:  (701)  237-4223. 
Transporting  food  and  related  products. 
between  ports  of  entry  on  the 
International  Boundary  Line  between 
the  U.S.  and  Canada,  on  the  one  hand, 
and,  on  the  other,  points  in  the  U.S. 
(except  AK  and  HI). 

MC  147727  (Sub-5),  filed  April  9, 1982. 
Applicant  SCOTT  DAVIS 
TRANSPORT.  INC,  611  N.  Front  St. 
Yakimtu  WA  98901.  Representative: 
Jerry  R.  Woods,  1600  One  Main  PL  101 
SW  Main  St,  Portland,  OR  97204;  (503) 
224-5525.  Transporting  vinegar,  between 
points  in  Pierce  County,  WA  on  the  one 
hand,  and,  on  the  other,  points  in  OR. 

MC  150017  (Sub-5),  filed  April  12. 
1982.  Applicant  DELICIOUS  FOODS 
CARRIERS.  INC  P.O.  Box  73a  Grand 
Island,  NE  68801.  Representative:  Jack  L 
Shultz,  P.O.  Box  82028,  Lincob,  NE 
68501;  (402)  475-6761.  Transporting /ood 
and  related  products,  between  Camden, 
NJ,  on  the  one  hand,  and,  on  the  other, 
Chicago,  IL  and  points  in  Henry  County, 
OH,  Lamar  County.  TX  and  Robeson 
County.  NC 

MC  151407  (Sub-I),  filed  April  13. 
1982.  Applicant  TAT  TRUCKING.  INC. 
274  N.W.  37th  St.  Miami,  FL  33127. 
Representative:  D.  Paul  Stafford,  P.O. 
Box  45538,  Dallas.  TX  75245;  (214)  358- 
3341.  TTtaispoTrxD%  fabricated  metal 
products,  between  points  in  Dade 
County,  FL.  on  the  one  hand,  and,  on  the 
other,  points  in  CA  KY.  NY.  NC  OK. 
SC  TN.  GA  SO,  WL  and  DC 

MC  153187  (Sub-1),  filed  April  9. 1982. 
Applicant  CHRISTIANA  MOTOR 
FREIGHT.  INC  Dover  Ave.  and  Pigeon 
Point  Rd..  New  Castle.  DE  1972a 
Representative:  Robert  &  Einhom.  3220 
P.  S.  F  S.  Bldg.,  12  So.  12th  St. 
Philadelphia,  PA  19107;  (215)  922-140a 
Transporting  metal  products,  between 
poinU  in  DE,  PA  NJ.  MD.  VA  NY,  CT. 
WV,NCOH.andDC. 

MC  153557  (Sub-5),  filed  April  9. 1982. 
Applicant  MOTOR  INDUSTRIE&  INC 
1203  Audubon  Parkway.  Louisville.  KY 
40213.  Representative:  William  L  Willis. 
702  McClure  Bldg.,  Frankfort,  KY  40601; 
(502)  227-7384.  Transporting  pniiteJ 
matter,  between  the  facilities  used  by  R. 
R.  Donnelley  Company,  at  points  in  the 
U.S.  (except  AK  and  HI),  on  the  one 


hand,  and,  on  the  other,  points  in  AL. 
AR,CT,FL.GAIL,1N.IAKY.LA  MA. 
MD.  ML  MN.  MS.  MO.  NC  NJ,  NY.  OH. 
PA  SC  TN.  VA  WV.  and  WL 

MC  153967  (Sub-2).  filed  April  12. 
1982.  AppUcant  MARION  SELMAN 
d.b  ju  SELMAN  TRUCKING.  P.O.  Box 
37231.  Omaha,  NE  68137. 
Representative:  Robert  W.  Wright  Jr.. 
5711  Ammons  St,  Arvada.  CX)  80002. 
(303)  424-1761.  Transporting 
transportation  equipment,  between 
pointo  in  the  \}S^  under  continuing 
contract(s)  widi  Komfort  Industries,  of 
Texas.  Inc..  of  Burleson.  TX. 

MC  160427  filed  April  9. 1982. 
Applicant  MELVIN  R.  WHITE.  Rt  1, 
Savaimah,  MO  64485.  Representative: 
Frank  W.  Taylor,  Jr.,  1221  Baltimore 
Ave  Suite  eoa  Kansas  Gty,  MO  64105; 
(816)  221-1464.  Transporting  cl^ls  and 
crushed  cars,  between  points  in 
Lancaster  County.  NE,  on  the  one  hand, 
and,  on  die  other,  points  in  Qay,  Platte, 
Jackson  and  Cass  Counties,  MO,  and 
Leavenworth,  Johnson  and  Wyandotte 
Counties,  KS. 

MC  161397  filed  April  6. 1982. 
Applicant  ANGELINE  M.  SCHLEIDER 
d.b  A  ANGIE'S  TOURS,  59  Pine  St. 
Binghamton,  NY  13901.  Representative: 
John  W.  Young.  22  Riverside  Dr., 
Bin^iamton,  NY  13905;  (607)  722-342& 
To  operate  as  a  broker,  at  Bingbamton, 
NY,  in  arranging  lot  the  transportation 
of  passengers  and  their  baggage, 
between  points  in  NY,  on  the  one  hand, 
and,  on  the  other,  points  in  the  U.S. 
(except  AK  and  HI). 

MC  161417.  filed  April  9, 1982. 
Applicant  AIRPORT 
TRANSPORTATION  SERVICES,  INC 
P.O.  Box  5181.  Hilton,  Head  Island,  SC 
49938.  Representative:  Bruce  E.  MitcheD. 
3390  Peadbtree  Rd^  S£^  Suite  52a 
Lenox  Towers  So.,  Atlanta.  GA  30326. 
(404)  262-7855.  Transporting  posse/^^eiv 
and  their  baggage,  in  the  same  vehicle 
with  passengers,  in  special  and  charter 
operations,  beginning  and  ending  at 
points  in  Beaufort,  Jasper,  Hampton, 
Colleton.  Dorchester,  and  Charieston 
Counties,  SC  and  Chatham.  RfRnghom. 
Bryan.  Liberty.  Long.  Mcintosh,  and 
Glynn  Counties,  GA  and  extending  to 
points  in  the  U.S.  (except  AK  and  HI). 

MC  161427.  filed  April  9. 1982. 
Applicant  LEE-JAY  MOTOR  LINES. 
INC  P.O.  Box  4191,  Martinsville.  VA 
25115-4191.  Representative:  Terrell  C 
Clark.  P.O.  Box  25.  Stanleytown,  VA 
24168,  (703)  629-2818.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives,  household  goods  and 
commodities  in  bulk)  between  points  in 
DE.  GA  IN,  KY.  MD.  NC  NJ.  NY.  OH. 
PA  TN.  SC  VA  WV.  and  DC 
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MC  lfil437.  filed  April  9. 1982. 
Applicant  CHARLES  G.  GREGOIRE. 
d.b*.  D  ft  G  TRUCKING  INC.  CUnton 
St..  Grand  Mound.  LA  52751. 
Representative:  Charles  G.  Gregoire 
(same  address  as  applicant],  (319]  847- 
2555.  Transporting  furniture  and 
fixtures,  between  Springfield,  Peoria. 
Decatur,  Moline.  and  Galesburg,  IL, 
Davenport  Des  Moines,  Waterloo,  and 
points  in  Scott  and  Clinton  Counties.  lA. 

MC  161477,  filed  April  13. 1982. 
Applicant  S  ft  R  ENTERPRISES.  1056 
Mulberry  St.  Circleville,  OH  43113. 
Representative:  Boyd  B.  Ferris.  50  W. 
Broad  St..  Columbus.  OH  43215.  (614] 
464-4103.  Transporting  (1]  auch 
commodities  as  afe  dealt  in  or  used  by 
department  stores,  between  Jacksonville 
and  Miami.  FL,  Los  Angeles,  CA  and 
points  in  Wayne  County.  OH. 
Westmoreland  County,  PA  and  Orange 
County,  CA  on  the  one  hand,  and,  on 
the  other,  points  in  the  U£.  (except  AK 
and  HI).  (2]  general  commodities  (except 
classes  A  and  B  explosives,  household 
goods,  and  commodities  in  bulk), 
between  points  in  Pickaway  County,  OH 
and  Columbtis,  OH,  on  the  one  hand, 
and,  on  the  other,  points  in  the  U.S. 
(except  AK  and  HI). 

MC  161487,  aed  April  12, 1982. 
Applicant:  LWD  TRUCKING.  INC..  P.O. 
Box  327.  Calvert  Dty,  KY  42029. 
Representative:  John  M.  Nader,  1600 
Citizens  Plaza.  Louisville,  KY  40202, 
(502]  589-5400.  Transporting  waste 
materials,  and  commodities  recycled 
from  waste  materials,  between  points  in 
the  U.S.  (except  AK  and  HI]. 
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Decided:  April  21. 1982. 
YSy  the  ConuBission.  Review  Board  No.  2, 
Members  Carieton,  Fiaher,  and  Willuims. 

MC  20916  (Sub-36).  filed  April  14. 
1982.  Applicant:  }OHN  T.  SISK.  Route  2. 
Box  182^,  Culpeper.  VA  22701. 
Representative:  Frank  B.  Hand,  )r.,  523 
S.  Cameron  St.  Windiesler.  VA  22601; 
(703)  662-0929.  Transporting  metal 
products  and  building  materials, 
between  those  points  in  the  U.S.  in  and 
east  of  ML  IL.  MO.  OK.  and  TX. 

MC  42156  (Sub-7].  filed  April  13, 1982. 
Applicant:  M.  BUUFANT  TRUCKING. 
INC..  2201  E.  Allegheny  Ave., 
Philadelphia,  PA  19134.  Representative: 
James  H.  Sweeney,  468  Kentucky  Ave., 
Williamstown,  N]  08094:  (609]  629-2354. 
Transporting  ^e77era/  commodities 
(except  classes  A  and  B  explosives, 
household  goods,  and  commodities  in 
bulk),  between  points  in  CT,  DE,  MD, 
MA  NJ.  NY.PA,  RL  VA  andDC 

MC  14930»(Sab-S),  filed  April  9, 1982. 
Applicant:  NC»TH  C^fTRAL 


JOBBERS,  P.O.  Box  279,  Northwood.  NO 
58267.  Representative:  William  J. 
Gambucci.  525  Lumber  Exchange  Bidg., 
Minneapolis,  MN  55402:  (612]  340-080a 
Transporting  (1)  general  commodities 
(except  hoosehold  goods  and  classes  A 
and  B  explosives],  between  points  in 
ND,  SO,  MT,  MN,  the  Upper  Penisula  of 
MI  and  points  in  WI  north  of  VS.  Hwy 
8.  on  the  one  hand,  and.  on  the  other, 
points  in  the  U.S.  (except  AK  and  HI], 
(2]  chemicals  and  related  products,  (a) 
between  points  in  Sweetwater  Coimty. 
WY,  on  the  one  hand.  and.  on  the  other, 
points  in  W  A  OR,  CA,  NV,  ID,  UT,  MT. 
CO.  ND.  SD.  NE.  KS.  MN.  lA  MO.  WI. 
and  IL,  and  (b)  between  points  in  Weber 
County,  UT,  on  the  one  hand,  and.  on 
the  other,  points  in  MI  and  WI,  (3] 
chemicals  and  related  products  and 
plastic  products,  between  Chicago,  IL 
and  points  in  Will  County,  IL,  and  MI, 
on  the  one  hand,  and,  on  the  other, 
points  in  CA  CO,  ID,  MN,  MT,  NE,  ND, 
NV,  OR,  SD,  UT,  WA  and  WY,  (4]  food 
and  related  products,  between  points  in 
MI,  on  the  one  hand,  and.  on  the  other, 
points  in  CA  CO.  ID.  MN.  MT.  NE.  ND, 
NV,  OR.  SD,  UT.  WA.  WY.  and  NY.  and 
(5)  salt,  between  points  in  Manistee 
County.  MI  and  UT.  on  the  one  hand, 
and.  on  the  other,  points  in  the  U.S. 
(except  AK  and  HI). 
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Decided:  April  20. 1982. 
By  the  Coimnissioa  Review  Board  No.  3, 
Members  Krock,  loyce.  and  Dowell. 

MC  16499  (Sub-4),  filed  April  12, 1982. 
Applicant:  ROHDE  CARTAGE,  INC. 
P.O.  Box  475.  Mundelein.  IL  60060. 
Representative:  D.  R.  Beeler.  P.O.  Box 
482.  Frankliii.  TN  37064.  (615)  7B0-25ia 
Transportiflg  paper  and  printed  matter, 
between  points  in  IL.  on  the  one  hand, 
and,  on  the  other,  points  in  IN.  lA,  KY. 
ML  MO.  OH.  TN.  and  WL 

MC  50060  (Sub-STO).  filed  April  IS. 
1982.  Applicant:  REFINERS 
TRANSPORT  ft  TERMINAL 
CORPORATION.  445  Eariwood  Ave.. 
Oregon.  OH  4381&  Representative: ).  A 
Kundtz.  1100  National  City  Bank  Bldg.. 
Cleveland.  OH  44114:  (216)  449^(621. 
Transporting  commodities  in  bulk. 
between  points  in  the  U.S..  under 
continuing  coitfract(s)  with  General 
Aliun  &  Chenncal  Corporation,  of 
Sylvania.  OH. 

MC  50060  (Sab-571],  filed  April  13, 
1982.  Applicant  REFINERS 
TRANSPMIT  ft  TERMINAL 
CORPORATION,  445  Eariwood  Ave.. 
Oregon.  OH  43616.  Representative:  J.  A 
Kundtz.  1100  National  City  Bank  Bldg.. 
Cleveland,  OH  44114.  (216)  566-5639. 
Transporting  commodities  in  bulk, 
between  points  in  the  VS.,  under 


continuing  contract(8)  with  Enterprise 
Oil  and  Gas  Company,  of  Detroit  MI. 

MC  98589  (Sub-5).  filed  April  6. 1962. 
Applicant:  WORLD  TRANSPORT.  INC.. 
56  Oak  Hill  Way.  Brockton.  MA  02403. 
Representative:  John  G.  Downes  (same 
address  as  applicant).  (617)  568-1250. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods,  and  commodities  in 
bulk).  (1)  between  points  in  the  U.S.  in 
and  east  of  MN.  L\,  MO.  OK.  and  TX. 
and  (2)  between  points  in  CA  on  the 
one  hand,  and,  on  the  other,  points  in 
the  U.S.  in  and  east  of  MN.  L\.  MO,  OK. 
andTX. 

MC  99149  (Sub-20],  filed  April  1. 1982. 
Applicant:  MIDWAY  MOTOR  FREIGHT 
LINES,  INC  8400  New  Benton  Hwy.. 
Little  Rock,  AR  72201.  Representative: 
Thomas  B.  Staley,  1500  Tower  Bldg, 
Little  Rock,  AR  72201,  501-375-9151. 
Transporting  general  commodities 
(except  classes  A  and  B  e^Iosives, 
household  goods,  and  commodities  in 
bulk),  between  points  in  AR  on  the  one 
hand,  and,  on  the  other,  points  in  KY, 
LA,  MO,  MS.  OK.  TN,  and  TX. 

MC  117588  (Sub-78).  filed  April  7. 
1982.  Applicant  PROVISIONERS 
BROKERAGE,  INC.,  3801  7th  Ave..  S, 
Seattle.  WA  98108.  Representative: 
Michael  D.  Duppenthaler.  211  S. 
Washington  St.  Seattle,  WA  98104.  (206) 
622-3220.  Ttaiaporting  food  and  related 
products  between  points  in  NE  and  CO. 
on  the  one  hand,  and,  on  the  other, 
points  in  SD. 

MC  124868  (Sub-3).  filed  April  9. 1982. 
Applicant:  RALHI W.  SOUTHERS. 
d.b.a.  SOUTHERS  WReOONG  ft 
REPAIR.  P.O.  Box  968,  Staunton,  VA 
24401.  Representative:  Harry  ].  Jordan, 
Suite  502.  Solar  Bldg.,  1000 16th  Street 
NW..  Washington.  DC  20036.  (202)  783- 
8131.  Transporting  motor  vehicles, 
between  points  in  the  U.S..  under 
continuing  oontract(8)  with  Matlack, 
Inc.,  of  Lansdowne.  PA 

MC  136458  (Sub-1),  filed  April  5, 1982. 
Applicant:  HASSELBRING  AUTO 
TRANSPORT.  INC..  1945  33rd  Avenue 
South,  St.  Cloud,  MN  56301. 
Representative:  Michael ).  O'Loughlin. 
615  Minnesota  Federal  Bldg.. 
MinneapoUs,  MN  55402.  (612)  338-7509. 
Transporting  trucks  and  automobiles. 
between  points  in  MI  and  MN. 

MC  138068  (Sub-9],  filed  April  8, 1982. 
Applicant:  WARQ10USE 
TRANSPORTATION  COMPANY.  INC, 
P.O.  Box  84. 1052  &  Main  St.  Urbana, 
OH  43078.  Representative:  Robert  E. 
Tucker.  P.O.  Box  14072.  Cincinnati.  OH 
45214.  (513)  621-1200.  Transporting 
general  commodities  (except  dasses  A 
*  and  B  explosives,  household  goods,  and 
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commodities  in  balk),  between  points  in 
the  U.S..  under  continuing  contract(s) 
with  General  Foods  Corporation  of 
White  Plains.  NY.  and  its  subsidiaries. 
General  Foods  Manufacturing 
Corporatioa  and  Birds  Eye,  Inc.  both  of 
White  Plains,  NY.  and  Oscar  Mayer  and 
Co.,  of  Madison,  WL  Condition:  The 
person  or  persons  who  appear  to  be 
engaged  in  common  control  of  another 
regulated  carrier  must  either  file  an 
application  under  49  U5.C.  §  11343(a). 
or  submit  an  affidavit  indicating  why 
such  approval  is  onnecessary,  to  the 
Secretary's  office.  In  order  to  expedite 
issuance  of  any  authority,  please  submit 
a  copy  of  the  afBdavit  or  proof  of  filing 
the  ap|>liaition(s)  for  common  control  to 
Team  5.  Room  637a 

MC 144609  (SaM4).  filed  April  6. 
1982.  Applicant:  DOMINGUEZ  BROS. 
TRUCKING  CO.,  1500  SouA  Zarzamora 
St.,  San  Antonio.  TX  78207. 
Representative:  Kenneth  R.  Hoffinan. 
1600  W.  38th  St.  Suite  4ia  Austin,  TX 
7873^  512-451-7408.  Transporting /oorf 
and  related  products.  (1)  between  points 
in  TX  on  the  one  hand,  and,  on  the 
other,  points  in  the  U.S.  (except  AK  and 
HI),  and  (2)  between  ftoints  in  CA.  on 
the  one  hand.  and.  on  the  other,  points 
inWA. 

MC  146888  (Sub-10).  filed  April  7, 
1982.  Applicant- OASS  CONTAINER 
TRANSPORT.  INC.  Route  1.  Box  271, 
Ridge  way.  SC  2913a  Representative: 
Archie  B.  Cdbreth.  2200  Century 
Parkway,  Soite  202,  Adanta.  GA  30345. 
(404)  321-1765.  Tran^iorting  paper  and 
paperboard  boxes  between  points  in 
Henrico  County,  VA,  on  the  one  hand, 
and,  on  the  other,  points  in  Wilson 
County.  NC 

MC  147399  (Sab-3).  filed  April  8. 1982. 
Applicant:  J.  RCfflERTSON.  INC..  800 
Garden  St..  San  Leandro,  CA  94577. 
Representative:  Ronald  C.  Chauvel  100 
Pine  St.  Suite  2550,  San  Francisco.  CA 
94111.  (415)  98&-1414.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives,  household  goods,  and 
commodities  in  bulk),  between  points  in 
the  U.S..  under  continuing  contract(s) 
with  (a)  PubKshers  P&per  Co..  of  Lake 
Oswego.  OR,  (b)  Westvaco  Corporation, 
of  Emeryville,  CA,  and  (c)  Montgomery 
Ward  Co..  of  Oakland.  CA. 

MC  148088  (Sub-7).  filed  April  6. 1982. 
Applicant  TRANSPORTATION.  INC 
P.O.  Box  362,  Ottawa.  KS  68067. 
Representative:  Clyde  N.  Christey.  KS 
Credit  Union  ffidg.  1010l>ier.  Sm'te 
llOL,  Topeka.  KS  88812, 913-233-8629. 
Transporting  dtemkals  and  related 
products.  (1)  between  points  in  lA.  NE, 
MO,  OK.  TX.  KS,  and  AR.  ■iid(2) 
between  poiato  in  IA»  NE.  MO.  OK.  TX. 


KS,  and  AR  on  the  one  hand,  and  on  the 
other,  points  in  CO. 

MC  151639  (Sub-3),  filed  April  6. 1982. 
Applicant:  COMMAND 
TRANSPORTATION.  INC,  28  Fitchburg 
St,  Sommerville,  MA  02143. 
Representative:  Wesley  S.  Chused,  15 
Court  Sq.,  Boston.  MA  02108,  617-742- 
353a  Transporting  ^iieraV  commodities 
(except  classes  A  and  B  explosives, 
household  goods  and  commodities  in 
bulk),  between  points  in  IL,  IN,  MI.  OH 
and  WI,  on  the  one  hand,  and.  on  the 
other,  points  in  CT.  ME.  MD,  NH.  NJ, 
NY,  PA.  RI.  and  VT. 

MC  153628  (Sub-2).  filed  April  &  1982. 
Applicant:  JIM  LARSEN.  db-a.  WIND 
RIVER  TRUCKING,  215  First  Avenue 
SW..  Park  Qty.  MT  58063. 
Representative:  Charles  M  Wilhams. 
665  Capitol  Life  Carter.  1600  Sherman 
St,  Denver,  CO  80203.  303-839-5856. 
Transporting  lumber  and  wood  products 
between  points  in  MT.  OR.  ID,  WA  and 
those  in  CA  in  and  north  of  Mendocino, 
Lake,  Colusa,  Sutter  and  Placer 
Counties,  CA,  on  the  one  hand,  and.  on 
the  other,  points  in  the  U.S.  (except  AK 
and  HI). 

MC  154799,  filed  April  6, 1982. 
Applicant  LARRY  D.  HAGE  &  MARVIN 
HAGE,  Ab.a.,  HAGE  BROS.  FARM  AND 
TRUCKING,  1987  Drift  Creek  Rd.  N.E., 
Silverton.  OR  97381.  Representative: 
Larry  D.  Hage  (same  address  as 
applicant);  503-873-8663.  Transporting 
(1)  such  commodities  as  are  dealt  in  or 
distributed  by  wholesalers  of  foodstuff, 
and  (2)  such  coaunodities  as  are  dealt  in 
or  used  by  manufactorers  and 
distributors  of  building  materials, 
between  points  in  AZ.  CA,  CO.  ID,  MT, 
NM.  NV,  OR,  TX.  Ur,  WA.  and  WY. 

MC  156539  (Sub-2).  filed  April  6. 1982. 
Applicant  HOUSER  TRANSPORT, 
INC.,  125  U.S.  Rte.  30  West  Fort  Wayne. 
IN  46808.  Representative:  James  P. 
Kirkhope,  P.O.  Box  15298,  Fort  Wayne. 
IN  46885, 219-422-8884.  Transporting 
transportation  equipment,  between 
points  in  the  US.  (except  AK  and  HI), 
under  con  timing  contract(8)  with  The 
Truck  Engineering  Co..  Inc.  of  Fort 
Wayne,  IN. 

MC  156709  (Sub-1),  filed  April  6. 1982. 
Applicant  ECONO  COURIER.  INC.  55 
River  Rd..  Bogota.  N]  07603. 
Representative:  Mldiael  R.  Werner,  241 
Cedar  Lane.  Teaneck.  N]  07666, 201-838- 
1144.  TranqKuUng  jeneniy  commodities 
(except  classca  A  and  B  explosives, 
household  goods,  and  commodities  in 
bulk),  between  poinU  in  NY.  N].  CT.  DE. 
PA.  MD.  and  DC 

MCl59e38.  filed  March  29. 1982. 
Applicant  BA(S£  CREEK  FARMS. 
INC  S20O  Browa  St.  Little  Rock.  AR 


72204.  Representative:  Richard  L  Smith. 
300  Spring  Bklg.,  Suite  305.  Little  Rock. 
AR  72201.  (501)  376-7934.  Transporting 
food  and  related  products  between 
Sioux  City,  LA.  and  points  in  Sahne 
County,  NE,  and  Crawford,  CarroU. 
Hardin,  and  Cherokee  Coonties,  lA,  on 
the  one  hand,  and.  on  the  other,  points 
in  AR.  LA  MO.  TN.  AL.  KS.  MS,  TX, 
and  OK. 

MC  161099,  filed  April  5. 1982. 
Applicant  ROLAND  VACHOTi,  dl).a. 
ROLAND  VACHON  ETflL,  5475  2nd 
Ave.,  Rosemont  Montreal,  Quebec 
Canada  HlY  2Y4.  RepresenUtive: 
Adrien  R.  Paquette,  200  St  ]ame*  St. 
Room  90a  Montreal.  Quebec  Cam<fai 
H2Y  IMl,  514-842-1864.  Transporting  in 
foreign  commerce  only  autoaiotire  parts 
between  ports  of  entry  on  the 
international  boondaiy  line  between  the 
United  States  and  Canada  in  NY.  ML 
WL  and  MN,  on  the  one  hand.  and.  oo 
the  other.  Chicago.  IL,  New  York,  NY. 
Orlando,  FL,  Los  Angeles.  CA.  and 
points  in  Halifax  Coimty.  NC 

MC  161309,  filed  March  29, 1982. 
Applicant  WILLIE  K.  HOLLAND  AND 
GREGC»Y  V.  ETCHBON,  d.b.a.  VAIL 
NORTHWEST,  P.O.  Box  645. 
Springfieki  OR  97477.  Representative 
Gregory  V.  Etchisoa  85815  Edenvale 
Rd..  Pleasant  HiU.  OR  97401. 50^-747- 
1753.  Transporting  [1]  glass.  betwe«i 
points  in  WA.  OR.  CA,  TX.  OK.  and 
MO,  (2)  aawmiU  moebiitery.  betweea 
points  in  CA,  AZ,  WA.  ID,  and  MT.  (3) 
farm  supplies  and  egu^pment.  between 
points  in  TX.  KS,  NM.  CA.  NE,  OIC  VBM. 
WY,  lA.  on  the  one  band,  and,  on  the 
other,  points  in  CO,  (4)  lumber  between 
points  in  OR,  WA.  ML  IL.  KY,  TN,  TX, 
CO,  NM,  NV.  AZ.  and  CA.  md  (5)  iron 
and  steel  articles,  (a)  between  points  in 
AZ,  C  A  LA,  MI,  OR.  SD.  and  WA.  and 
(b)  between  p  jints  in  IN.  NE.  UT.  and 
MN,  on  the  one  hand.  and.  on  the  other, 
points  in  CO,  L\.  ID,  IL.  IN.  MN,  NE. 
NM,  OK.  OR.  UT,  and  WL 

MC  161338,  filed  April  6, 1982. 
Applicant  LARRY  FRICK,  d.b4i.  L  ft  S 
TRUCKING.  3303  East  Wausau  Ave.. 
Wausan,  WI  54401.  RejvesentatSve: 
James  A.  Spiegel,  Olde  Towne  Office 
Pari^  6333  Odana  Rd..  Madison,  WI 
53719,  (608)  273-1003.  Transporting /oot/ 
and  related  products  between  points  in 
the  U.S.  (except  AK  and  HI),  nnder 
continuing  contract(s)  with  Armour  and 
Company  of  Fboenix.  AZ. 

MC  161378,  filed  ^nii  8. 1982. 
Applicant  TRAVEL  FOR  FUN.  6801 
Kimberly  Ave.,  Baker^eld.  CA  93308. 
Representative:  Richard  L  Watson 
(same  address  as  applicant),  (806)  383- 
3604.  To  operate  as  a  broJcer  at 
Bakersfield.  CA.  in  arranging  for  the 
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transportation  of  passengers  and  their 
baggage.  In  special  and  charter 
operations,  beginning  and  ending  at 
Bakersfield,  CA,  and  extending  to  Las 
Vegas,  NV  and  points  in  Douglas 
County,  NV. 

MC  161408,  filed  April  7. 1982. 
Applicant:  JOHN  BRUKETTA,  INC., 
Cascade  Way,  P.O.  Box  496,  Ellensburg, 
'WA  98926.  Representative:  Michael  D. 
Duppenthaler,  211  S.  Washington  St.. 
Seattle.  WA  98104.  206  622-3220. 
Transporting  day,  concrete,  glass  or 
stone  products,  between  points  in  CA, 
on  the  one,  hand,  and.  on  the  other, 
points  in  WA. 

MC  161419,  filed  April  8, 1982. 
Applicant:  ARROWOOD  TRUCKING, 
INC.,  501  Farwell  Ave.,  So.  St.  Paul,  MN 
55075.  Representative:  Robert  P.  Sack, 
P.O.  Box  6011,  West  St.  Paul,  MN  55118, 
612-452-8770.  Transporting  (1)  concrete 
products,  between  points  in  Minnehaha 
County,  SO  on  the  one,  hand,  and,  on  the 
other,  points  in  the  U.S.  (except  AK  and 
HI)  and  (2)  metal  products,  between 
Minneapolis  St.  Paul,  MN,  Chicago.  IL 
and  points  in  Monroe  County,  MI, 
Muscatine  County,  lA.  and  Lake  and 
Porter  Counties,  IN,  on  the  one  hand, 
and.  on  the  other,  points  in  the  U.S. 
(except  AK  and  HI). 

MC  16143a  filed  April  9, 1982. 
Applicant:  COLUMBIA  TRANSPORT 
CORP..  8420  N.W.  30th  PL,  Miami,  FL 
33147.  Representative:  Richard  B. 
Austin,  320  Rochester  B'dg..  8390  N.W. 
53rd.  St.,  Miami,  FL  33166,  (305)  592- 
0036.  Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods,  and  commodities  in 
bulk),  between  points  in  FL  in  and  south 
of  lefferson,  Madison.  Hamilton, 
Columbia.  Baker,  and  Nassau  Counties. 
Agatha  L  Mergenovich. 
Secretary. 

|FR  Doc.  8Z-113S7  Filed  4-20-82: 8:43  am] 
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[FInanct  Docket  No.  29902] 

Hardeman  County  Railroad  Co.,  Inc., 
Bolivar  Soutttem  Railroad  Co.  & 
Natchez  Trace  Railroad— Temporary 
Exemption 

agency:  Interstate  Commerce 
Commission. 

summary:  The  Interstate  Commerce 
Commission  temporarily  exempts  the 
ownership  by  Hardeman  County 
Railroad  Company,  the  lease  by  Bolivar 
Sounther  Railroad  Company  and  the 
operation  by  Natchez  Trace  Railroad  of 
certain  track  in  Tennessee  from  prior 
approval  under  49  U.S.C  10901  and 
11301. 


DATES:  Exemption  effective  on  April  27. 
1982.  Petitions  to  reopen  must  be  filed 
by  May  17. 1982. 
ADDRESSES:  Send  pleadings  to: 

(1)  Section  of  Finance,  Room  5414, 
Interstate  Commerce  Commission, 
Washington,  DC  20423 

(2)  Petitioner's  Representative:  Fritz  R. 
Kahn.  Vemer,  liipfert,  Bernhard  and 
McPherson,  Suite  1100. 1660  L  Street 
NW..  Washington.  DC  20036. 

FOR  FURTHER  INFORMATION  CONTACT: 
Louis  E.  Gitomer.  (202)  275-7245. 
SUPPLEMENTARY  INFORMATION: 
Additional  information  is  contained  in 
the  Commission's  decision.  For  a  copy 
of  the  full  decision  contact:  TS 
Infosystems,  Inc.,  Room  2227, 12th  & 
Constitution  Ave.,  NW.,  Washington, 
DC,  20423,  or  by  calling  locally  at  289- 
4357  or  toll-free  at  800-424-5403. 

Decided:  April  22. 1982. 

By  the  Commission.  Chairman  Taylor,  Vice 
Chairman  Cilliam.  Commissioners  Cresham, 
Sterrett,  and  Andre.  Chairman  Taylor  was 
absent  and  did  not  participate. 

Agatha  L.  Mergenvoich. 

Secretary. 

[FR  Doc.  82-11459  Filed  4-28-82:  8:45  am] 
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[Revised  ICC  Order  No.  81  Under  Service 
Order  No.  1344] 

Michigan  Interstate  Railway  Co.  et  al.; 
Rerouting  Traffic 

In  the  matter  of  Michigan  Interstate 
Railway  Company.  Chicago  and  North 
Western  Transportation  Company,  and 
Boo  Line  Railroad  Company. 

In  the  opinion  of  J.  Warren 
McFarland,  Agent,  the  Ann  Arbor 
Railroad  System  (Michigan  Interstate 
Railway  Company— Operator]  is  unable 
to  transport  promptly  all  traffic  over  its 
line  to  Manitowoc,  Wisconsin,  via 
Frankfort  Michigan,  due  to  the 
termination  of  its  Designated  operations 
at  those  points.  This  matter  is 
considered  to  be  outside  the  scope  of  a 
single  railroad  as  provided  by  Ex  Parte 
No.  376,  and  therefore,  requires  this 
action  by  the  Commission, 

It  Is  Ordered 

(a)  Rerouting  traffic.  The  Ann  Arbor 
Railroad  System  (AA)  (Michigan 
Interstate  Railway  Company — Operator) 
being  unable  to  transport  promptly  all 
traffic  over  its  line  to  Manitowoc. 
Wisconsin,  via  Frankfort,  Michigan,  due 
to  the  termination  of  its  Designated 
operations  at  those  points,  that  line  and 
its  connections  are  authorized  to  divert 
or  reroute  any  traffic  destined  to  or  via 
the  points  indicated.  This  authority 
cancels  Ann  Arbor  Reroute  Order  AA  1- 


82,  TD.  Sheet  #17.  3/17/82.  Traffic 
necessarily  diverted  by  authority  of  this 
order  shall  t>e  rerouted  so  as  to  preserve 
as  nearly  as  possible  the  participation 
and  revenues  of  other  carriers  provided 
in  the  original  routing.  The  billing 
covering  all  such  cars  rerouted  shall 
carry  a  reference  to  this  order  as 
authority  for  the  rerouting. 

(b)  Concurrence  of  receiving  roads  to 
be  obtained.  The  railroad  rerouting  cars 
in  accordance  with  this  order  shall 
receive  the  concurrence  of  other 
railroads  to  which  such  traffic  is  to  be 
diverted  or  rerouted,  before  the 
rerouting  or  diversion  is  ordered. 

(c)  Notification  to  shippers.  Each 
carrier  rerouting  cars  in  accordance  with 
this  order  shall  notify  each  shipper  at 
the  time  each  shipment  is  rerouted  or 
diverted  and  shall  furnish  to  such 
shipper  the  new  routing  provided  for 
under  this  order. 

(d)  Inasmuch  as  the  diversion  or 
rerouting  of  traffic  is  deemed  to  be  due 
to  carrier  disability,  the  rates  applicable 
to  traffic  diverted  or  rerouted  by  said 
Agent  shall  be  rates  which  were 
applicable  at  the  time  of  shipment  on 
the  shipments  as  originally  routed. 

(e)  In  executing  the  directions  of  the 
Commission  and  of  such  Agent  provided 
for  in  this  order,  the  common  carriers 
involved  shall  proceed  even  though  no 
contracts,  agreements  or  arrangements 
now  exist  between  them  with  reference 
to  the  divisions  of  the  rates  of 
transportation  applicable  to  said  traffic. 
Divisions  shall  be.  during  the  time  this 
order  remains  in  force,  those  volimtarily 
agreed  upon  by  and  between  said 
carriers;  or  upon  failure  of  the  carriers  to 
so  agree,  said  divisions  shall  be  those 
hereafter  fixed  by  the  Commission  in 
accordance  with  pertinent  authority 
conferred  upon  it  by  the  Interstate 
Commerce  Act. 

(f)  Effective  date.  This  order  shall 
become  effective  at  5:00  p.m..  April  16, 
1982. 

(g)  Expiration  date.  This  order  shall 
expire  at  11:59  p.m.,  April  30, 1982. 
unless  otherwise  modified,  amended  or 
vacated. 

This  order  shall  be  served  upon  the 
Association  of  American  Railroads. 
Transportation  Division,  as  agent  of  all 
railroads  subscribing  to  the  car  service 
and  car  hire  agreement  under  the  terms 
of  that  agreement,  and  upon  the 
American  Short  Line  Railroad 
Association.  A  copy  of  this  order  shall 
be  filed  with  the  Director.  Office  of  the 
Federal  Register. 

Issued  at  Washington.  D.C..  April  16, 1982. 
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Interstate  ConuBerce  CbnuBtssion. 
|.  Wanen  McFariand, 

Agent 

|FR  Doc  8Z-1188Z  Filed  4-28-82: 8:45  «m| 
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INTERNATIONAL  TRADE 
COMMISSION 

[InveaUgation  No.  104-TAA-91 

Suspension  of  Countrevailing  Duty 
Investigation  Concerning  Michefin  X- 
Radial  Steel  Belted  Tires  From  Canada; 
Cancellation  of  Public  Hearing,  and 
Request  for  PubNc  Comment  on 
Termination  of  Investigation 

agency:  United  States  International 
Trade  Comnrission. 

ACTION:  Request  for  comments  on 
proposed  termination  of  countervailing 
duty  investigation  under  section  104(b) 
of  the  Trade  Agreements  Act  of  1979 
and  notice  of  cancellation  of  public 
hearing  and  suspension  of  investigation 
pending  public  commenL 

FOR  FURTHER  INFORMATION  CONTACT 

Mr.  William  Schechter,  Office  of 
Investigations,  telephone  2O2-523-030a 
SUPPLEMENTARY  INRNIMATION:  The 

Trade  Agreements  Act  of  1979. 
subsection  104(b)(1).  requires  ihe 
Commission  in  the  case  of  a 
countervaUing  duty  order  issued  under 
section  303  of  the  Tariff  Act  of  1930. 
upon  the  request  of  a  government  or 
group  of  exporters  of  merchandise 
covered  by  the  order,  to  conduct  an 
investigation  to  determine  whether  an 
industry  in  the  United  States  would  be 
materially  injured,  or  threatened  with 
material  injury,  or  whether  the 
estabhshment  of  such  industry  would  be 
materially  retarded,  if  the  order  were  to 
be  revoked.  On  January  2. 1980,  the 
Commission  received  a  request  from  the 
Michelin  Tire  Corporation  for  the  review 
of  the  countervailing  duty  order  on 
Michelin  X-radial  steel  belted  tires  from 
Canada  (TJD.  73-10).  The  Commission 
instituted  this  investigation  on  March  11, 
1982  and  published  notice  of  such 
institution  in  the  Federal  Register  of 
March  16. 1982  (47  FJt.  11341).  The 
notice  also  scheduled  a  public  hearing 
for  this  investigation  on  May  13. 1982.  in 
Washington,  D.C 

The  Commission  received  a  letter  on 
April  21. 1982  from  counsel  for  the 
Rubber  Manufacturers  Association,  the 
original  petitioner  for  the  countervailing 
duty  order,  withdrawing  its  petition  for 
a  countervailing  duty  order  on  Michelin 
X-radial  steel  belted  tires  from  Canada, 
with  the  expresa  proviso  that  the 
withdrawal  be  considered  without 


prejudice  to  the  Gling  of  any  future 
petition  or  petitions. 

While  there  is  no  provision  in  tfie 
Trade  Agreements  Act  of  1979.  or  in  its 
legislative  history,  permitting 
termination  of  a  section  104(b) 
investigation,  termination  of  a  properiy 
instituted  countervailing  duty 
investigation  is  permitted  under  section 
704(a)  of  the  Tariff  Act  of  1930. 
Termination  authority  is  explicit  in 
cases  based  on  newly  fried 
countervailing  duty  petitions;  it  is 
implied  with  respect  to  existing 
countervailing  duty  orders. 

Section  704(a)  directs  the  Commissioo 
to  soUcit  public  comment  prior  to 
termination  of  an  investigation  and 
approve  the  termination  only  if  it  is  in 
the  public  interest.  In  light  of  the 
Commission's  duty  to  consider  the 
public  interest  the  Commission  requests 
written  comments  from  persons 
concerning  the  proposed  termination  of 
the  investigation  on  Michehn  X-radial 
steel  belted  tires  frx>m  Canada.  These 
written  comments  must  be  filed  with  the 
Secretary  to  the  Commission  no  later 
than  30  days  after  publication  of  this 
notice  in  the  Federal  Register. 

This  countervailing  duty  investigation 
concerning  Michelin  X-radial  steel 
belted  tires  from  Canada  is  suspended 
for  the  duration  of  the  30-day  public 
comment  period.  Further,  the  public 
hearing  scheduled  for  10:00  a.m..  May 
13. 1982.  in  ttie  U.S.  International  Trade 
Commission  Hearing  Room  is  canceEed 
and  will  be  rescheduled  pending  review 
of  public  comment. 

By  order  of  the  Commissioa 
Issoed:  April  23, 1982. 
KenneA  R.  Mason, 

Secretary. 

|FR  Doc  82-1IS5S  Filed  4-26-82:  8:45  am| 
BILUNG  CODE  71»(M»-M 


DEPARTMENT  OF  LABOR 

Employment  and  Training 
Administration 

Employment  Transfer  and  Business 
Competition  Determinations  Under  the 
Reral  Development  Act;  Applications 

The  organizations  listed  in  the 
attachment  have  applied  to  the 
Secretary  of  Agriculture  for  financial 
assistance  in  the  form  of  gnuits,  loans, 
or  loan  guarantees  in  order  to  estabhsh 
or  improve  facilities  at  the  locations 
listed.  The  frnancial  assistance  would  be 
audiorized  by  the  Consolidated  Farm 
and  Rural  Development  Act,  as 
amended.  7  U.S.C  1924(b),  1932.  or 
1942(b). 


The  Act  requires  the  Secretary  of 
Labor  to  determine  whether  ixtA 
Federal  assistance  is  calculated  to  or  is 
likely  to  resuh  in  the  transfer  from  one 
area  to  another  of  any  employment  or 
business  activity  provided  by  operations 
of  the  applicant  It  is  pennissiblie  to 
assist  the  establishment  of  a  new 
branch,  affiliate  or  subsidiary,  only  if 
this  will  not  result  in  increased 
unemployment  in  the  place  of  present 
operatioiM  and  there  is  no  reason  to 
believe  the  new  facility  is  being 
established  with  the  intention  of  closing 
down  an  operating  facility. 

The  Act  also  prohibits  such  assistance 
if  the  Secretary  of  Labor  determines  diat 
it  is  calculated  to  or  is  likely  to  result  in 
an  increase  in  the  production  of  goods, 
materials,  or  commodities,  or  the 
availability  of  services  or  facilities  in 
the  area,  when  there  is  not  sufficient 
demand  for  such  goods,  materials, 
commodities,  services,  or  facilities  to 
employ  the  efficient  capacity  of  existing 
competitive  commercial  or  industrial 
enterprises,  unless  such  Hnancial  or 
other  assistance  will  not  have  an 
adverse  effect  upon  existing  competitive 
enterprises  in  the  area. 

The  Secretary  of  Labor's  review  and 
certification  procedures  are  set  forth  at 
29  CFR  Part  75.  In  determining  whether 
the  apphcations  shohld  be  approved  or 
denied,  The  Secretary  will  take  into 
consideration  the  following  factors: 

1.  The  overall  employment  and 
unemployment  situation  in  the  local 
area  in  which  the  proposed  facility  will 
be  located. 

2.  Employment  trends  in  the  same 
industry  in  the  local  area. 

3.  The  potential  effect  of  the  new 
facility  upon  the  local  labor  market  with 
particular  emphasis  upon  its  potential 
impact  upon  competitive  enterprises  in 
the  same  areas. 

4.  The  competitive  effect  upon  other 
facilities  in  the  same  industry  located  in 
other  areas  (where  such  competition  is  a 
factor). 

5.  In  the  case  of  apphcation  involving 
the  establishment  of  branch  plants  or 
facilities,  the  potential  effect  of  such 
new  facililties  in  other  existing  plants  or 
facilities  operated  by  the  applicant 

All  persons  wishing  to  bring  to  the 
attention  of  the  Secretary  of  Labor  any 
information  pertinent  to  the 
determinations  which  must  be  made 
regarding  these  applications  are  invited 
to  submit  such  information  in  writing 
within  two  weeks  of  publication  of  this 
notice.  Comments  received  after  the 
two-week  period  may  not  be  considered. 
Send  comments  to:  David  O.  Williams. 
Administrator,  U.S.  Employment 
Service,  Employment  and  Training 
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Administration.  601  D  Street,  N.W.. 
Room  8000.  Patrick  Henry  Building, 
Washington.  D.C.  20213 

Signed  at  Washington,  D.C.  this  21st  day  of 
1962. 

f.  TeneU  WhitsM. 
Director,  Office  of  Program  Services. 

Applications  Received  During  the  Week 
Ending  April  24, 1982 

Name  of  applicant  and  location  of 
enterprise:  Deep  Water  Salvage, 
Inc..  Guayanilla.  Puerto  Rico. 

Principal  product  or  activity:  Marine 
wrecking:  Ships  for  scrapmetal. 

(FR  Doc  12-11375  FUed  4-2S-SZ;  8:45  tm)     ' 
BOXma  CODE  4510-3041 


[TA-W-13.013] 

Amore  Chain  Co^  Coventry,  Rhode 
Island;  Tennination  of  Investigation 

Pursuant  to  Section  221  of  the  Trade 
Act  of  1974,  an  investigation  was 
initiated  on  September  30, 1981  in 
response  to  a  woricer  petition  received 
on  September  29, 1981  which  was  filed 
on  behalf  of  workers  at  Amore  Chain 
Company,  Coventry,  Rhode  Island. 

The  petitioner  has  requested  that  the 
petition  be  withdrawn.  Consequently, 
further  investigation  in  this  case  would 
serve  no  purpose;  and  the  investigation 
has  been  terminated. 

Signed  at  Washington.  D.C,  this  eth  day  of 
April  1982. 
Marvin  M  Fooks, 

Director,  Office  of  Trade  Adjustment 
Assistance. 

[FR  Doc.  82-11428  Hied  4-28-82:  8:45  am) 
MLUNG  COOE  4S10-W-*! 


Determinations  Regarding  Eligibility 
To  Apply  for  Worker  Adjustment 
Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273)  the 
Department  of  Labor  herein  presents 
sufomaries  of  determinations  regarding 
eligibility  to  apply  for  adjustment 
assistance  issued  during  the  period 
April  12, 1982-April  16, 1982. 

In  order  for  an  affirmative 
determination  to  be  made  and  a 
certification  of  eligibility  to  apply  for 
adjustment  assistance  to  be  issued,  each 
of  the  group  eligibility  requirements  of 
Section  222  of  the  Act  must  be  met. 

(1)  That  a  significant  number  or 
proportion  of  &e  workers  in  the 
worken'  firm,  or  an  appropriate 
subdivision  thereof,  have  become  totally 
or  partially  separated. 

(2)  That  sales  or  production,  or  both, 
of  the  firm  or  subdivision  have 
decreased  absolutely,  and 


(3)  That  increases  of  imports  of 
articles  like  or  directly  competitive  with 
articles  produced  by  the  firm  or 
appropriate  subdivision  have 
contributed  importantly  to  the 
separations,  or  threat  thereof,  and  to  the 
absolute  decline  in  sales  or  production. 

Negative  Determinations 

^     In  each  of  the  following  cases  the 
investigation  revealed  that  criterion  (3) 
has  not  been  met  A  survey  of  customers 
indicated  that  increased  imports  did  not 
contribute  importantly  to  worker 
separations  at  the  firm. 

TA-W-12,342:  ISG  Extrusion  Toolings. 

Inc..  Troy,  MI 
TA-W-12,240;  General  Electric  Co.. 

Semiconductor  Products  Dept., 

Syracuse,  NY 
TA-W-lZ958:/ohn  Demolet  Lincoln 

Mercury,  Inc.,  Springfield,  PA 
TA-W-12.862:  Allied  Corp..  Automotive 

Products  Div.,  Greenville,  AL 
TA-W-12,634:  Pacific  Highland 

Products,  Inc.,  Hoquiam,  WA 
TA-W-12,248;  Benchmasters,  Inc., 

Royal  Oak.  MI 
TA-W-12,599;  Superior  Shake  Co.. 

Concrete,  WA 
TA-W-12.523:  Babcock  &  Wilcox. 

Tubular  Products  Div.,  Koppel,  PA 
TA-W-12,172;  Somar,  Inc.,  Jersey  City, 

NJ 
TA-W-12.934;  J.  C.  GlenzerCo., 

Femdale,  MI 
TA-W-12.094:  Cracker  Barrel  Dress. 

Ltd,  Conshohocken,  PA 
TA-W-12,851;  Art  Shirt,  Ltd, 

Conshohocken.  PA 
TA-W-12.852;  Richard  Todd.  Inc.,  New 

York,  NY 
TA-W-12,588;  Magic  Marker  Corp., 

Cherry  Hill,  NJ 
TA-W-12,322:  Guida  Wood  Heel  Co., 

Inc.,  Brooklyn,  NY 
TA-W-12,734:  K&R  Sportswear,  Inc., 

Elizabeth,  NJ 
TA-W-12,916:  R  &  K  Fabrics,  Inc., 

Elizabeth,  NJ 
TA-W-12,386:  Gulfs-  Western 

Manufacturing  Co.,  Lenape  Forge 

Div..  West  Chester,  PA 

In  the  following  cases  the 
investigation  revealed  that  criterion  (3) 
has  not  been  met.  Increased  imports  did 
not  contribute  importantly  to  workers 
separations  at  the  firm. 

TA-W-12.75S:  The  Florsheim  Shoe  Co., 

Cape  Girareau,  MO 
TA-W-12.893;  Hide- Away  Creations, 

Ltd  New  York,  NY 
TA-W-11,249;  General  Electric  Co.. 

Silicon  Products  Div..  Waterford.  NY 
TA-W-12,489;  Westinghouse  Electric 

Corp..  Westinghouse  Elevator  Co„ 

Jersey  City,  I^ 


Affirmative  Determinations 

TA-W-11,253;  Starbuck,  Inc.,  San 
Francisco,  CA 

A  certification  was  issued  in  response 
to  a  petition  received  on  October  3, 1980 
covering  all  workers  separated  on  or 
after  September  10, 1979  and  before  June 
1,1980. 

TA-W-12,895;  Schott  Brothers,  Inc.. 
Schott  Sportswear  Corp.,  Perth 
Amboy,  NJ 

A  certification  was  issued  in  response 
to  a  petition  received  on  December  5, 
1980  covering  all  workers  of  Schott 
Sportswear  Corp.  separated  on  or  after 
December  1, 1979. 

TA-W-12.425;  C»M  Coat  Co..  Inc.. 
Union  City.NJ 

A  certification  was  issued  in  response 
to  a  petition  received  on  March  9, 1981 
covering  all  workers  separated  on  or 
after  June  1, 1981. 

TA-W-12,031:  Duke  of  Hollywood  Co.. 
Los  Angeles,  CA 

A  certification  was  issued  in  response 
to  a  petition  received  on  December  31, 
1980  covering  all  workers  separated  on 
or  after  December  22, 1979. 

TA-W-12, 722;  Flo-Nor  Corp..  Chula 
Vista.  CA 

A  certification  was  issned  in  response 
to  a  petition  received  on  May  10, 1981 
covering  all  woricers  separated  on  or 
after  May  10, 1980  and  before  May  30, 
1981. 

TA-W-12,289;  Shamokin  Dress  Co.. 
Shainokin.  PA 

A  certification  was  issued  in  response 
to  a  petition  received  on  February  9, 
1982  covering  all  workers  separated  on 
or  after  January  1, 1981. 

TA-W-12.290;  Shroyer Dress  Co., 
Selinsgrove,  PA 

A  certification  was  issued  in  response 
to  a  petition  received  on  February  9. 
1982  covering  all  workers  separated  on 
or  after  July  1, 1981  and  before 
September  30, 1981. 

I  hereby  certify  that  the 
aforementioned  determinations  were 
issued  during  the  period  April  12, 1962- 
April  16, 1982.  Copies  of  these 
determinations  are  available  for 
inspection  in  Room  10,332.  U.S. 
Department  of  Labor,  601 D  Street,  NW, 
Washington,  D.C.  20213  during  normal 
business  hoiuv  or  will  be  mailed  to 
persons  who  write  to  the  above  address. 


Dated  April  20, 1982. 

Marvin  M.  Pooks. 

Director,  Office  of  Trade  Adjustment 
Aasistance. 

(FK  Doc  8Z-U42B  Piled  4-26-82: 8:45  amj 
BNJJN«  COM  4610-30-M 


Detenninations  Regarding  EligibHtty 
To  Apply  for  Worker  Adfiwtment 
Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  (19  U.S.C  2273)  the 
Department  of  Labor  herein  presents 
summaries  of  detenninations  regarding 
eligibility  to  apply  for  adjustment 
assistance  issued  during  the  period 
April  5. 1982-April  9, 1982. 

In  order  for  an  afHrmative 
determination  to  be  made  and  a 
certification  of  eligibility  to  apply  for 
adjustment  assistance  to  be  issued,  each 
of  the  group  eligibility  requirements  of 
Section  222  of  4e  Act  must  be  met. 

(1)  That  a  significant  number  or 
proportion  of  the  workers  in  the 
workers'  firm,  or  an  appropriate 
subdivision  thereof,  have  become  totally 
or  partially  separated, 

(2)  That  sales  or  production,  or  both, 
of  the  firm  or  subdivision  have 
decreased  absolutely,  and 

(3)  That  increases  of  imports  of 
articles  like  or  directly  competitive  with 
articles  produced  by  the  firm  or 
appropriate  subdivision  have 
contributed  importantly  to  the 
separations,  or  threat  thereof,  and  to  the 
absolute  decline  in  sales  or  production. 

Negative  Detenninations 

In  each  of  the  following  cases  the 
investigation  revealed  that  criterion  (3) 
has  not  been  met  A  survey  of  customers 
indicated  that  increased  imports  did  not 
contribute  importantiy  to  worker 
separations  at  the  firm. 
TA-W-12, 165:  York  Mills.  Inc. 

Brooklyn,  NY 
TA-W-12,  745:  TM.  Landis.  Inc., 

Mainland,  PA 
TA-W-11,  632A;  Elder  Manufacturing 

Co.,  Dexter,  MO 

In  the  following  case  the  investigation 
revealed  that  criterion  (3)  had  not  been 
met.  Increased  imports  did  not 
contribute  importantly  to  workers 
separations  at  the  firm. 
TA-W-12,  614:  Sheep  Mates.  Inc..  New 

York,  NY 
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AJfiimative  Detenninations 

TA-W-11.  eeS:  Fenway  Manufacturing 

Co..  Lowell  MA 

A  certification  was  issued  in  response 
to  a  petition  received  on  November  12. 
1980  covering  all  woricers  separated  on 
or  after  November  4, 1979. 
TA-W-IZ  552:  Electronic  Memories  &■ 

Magnetics  Corp.,  Indiana  General 

Products  Div..  Valparaiso.  IN 

A  certification  was  issued  in  response 
to  a  petition  received  on  March  25. 1981 
covering  all  woricers  of  Plant  n. 
Electronic  Memories  &  Magnetics  Corp.. 
Indiana  General  Products  Div.. 
Valparaiso,  IN  separated  on  or  after 
March  18. 198a 
TA-W-lt  632;  Elder  Manufacturing  Co.. 

Bloom  field.  MO 

A  certification  was  issued  in  response 
to  a  petition  received  on  November  3, 

1980  covering  all  workers  separated  on 
or  after  January  1, 1981. 

TA-W-IZ  967:  The  Bunker  Hill  Co.. 

Kellogg.  ID 

A  certification  was  issued  in  response 
to  a  petition  received  on  September  9, 

1981  covering  all  workers  engaged  in 
employment  related  to  the  production  of 
zinc  separated  on  or  after  August  1, 
1981. 

I  hereby  certify  that  the 
aforementioned  determinations  were 
issued  during  the  period  April  5, 1982- 
April  9, 1982.  Copies  of  these 
determinations  are  available  for 
inspection  in  Room  10,332.  U.S. 
Department  of  Labor,  601  D  Street,  NW. 
Washington,  D.C.  20213  during  normal 
business  hours  or  will  be  mailed  to 
persons  who  write  to  the  above  address. 

Dated:  April  13, 1982. 
Harold  A.  Bratt, 

Acting  Director,  Office  of  Trade  Adjustment 
Assistance. 

(FR  Doc  82-11433  Faed  *-»-Vt,  8:45  am] 
StLUNO  CODE  4S10-30-M 


Investigations  Regarding 
Certifications  of  EiigibUity  To  Apply  for 
Worker  Adjustment  Assistance 

Petitions  have  been  filed  with  the 
Secretary  of  Labor  under  Section  221(a) 
of  the  Trade  Act  of  1974  ("the  Act")  and 
are  identified  in  the  Appendix  to  this 
notice.  Upon  receipt  of  these  petitions, 
the  Director  of  the  Office  of  Trade 
Adjustment  Assistance.  Employment 

Appendix 


and  Training  Administration,  has 
instituted  investigations  pursuant  to 
Section  221(a]  of  the  Act  and  29  CFR 
90.12. 

The  purpose  of  each  of  the 
investigations  is  to  determine  whether 
absolute  or  relative  increases  of  imports 
of  articles  like  or  directly  competitive 
with  articles  produced  by  tfie  workers' 
firm  or  an  appropriate  subdivision 
thereof  have  contributed  importantiy  to 
an  absolute  decline  in  sales  or 
production,  or  both,  of  such  firm  or 
subdivision  and  to  the  actual  or 
threatened  total  or  partial  separation  of 
a  significant  number  or  proportion  of  the 
woricers  of  such  firm  or  sulxlivision. 

Petitioners  meeting  these  eligibility 
requirements  will  be  certified  as  eligible 
to  apply  for  adjustment  assistance  under 
Tide  n.  Chapter  2.  of  the  Act  in 
accordance  with  the  provisions  of 
Subpart  B  of  29  CFR  Part  90.  The 
investigations  will  further  relate,  as 
appropriate,  to  the  determination  of  the 
date  on  which  total  or  partial 
separations  began  or  threatened  to 
begin  and  the  subdivision  of  the  firm 
involved. 

Pursuant  to  29  CFR  90.13.  the 
petitioners  or  any  other  persons  showing 
a  substantial  interest  in  the  subject 
matter  of  the  investigations  may  request 
a  public  hearing,  provided  such  request 
is  filed  in  writing  with  the  Director, 
Office  of  Trade  Adjustment  Assistance, 
at  the  address  shown  below,  not  later 
than  May  7. 1982. 

Interested  persons  are  invited  to 
submit  written  comments  regarding  the 
subject  matter  of  the  investigations  to 
the  Director.  Office  of  Trade  Adjustment 
Assistance,  at  the  address  shown  below, 
not  later  than  May  7. 1982. 

The  petitions  filed  in  this  case  are 
available  for  inspection  at  the  Office  of 
the  Director.  Office  of  Trade  Adjustment 
Assistance,  Employment  and  Training 
Administration,  U.S.  Department  of 
Labor.  601 D  Sti«et,  NW..  Washington. 
D.C.  20213. 

Signed  at  Washington,  D.C.  this  19th  day 
of  April  1982. 

Marvin  M.  Fooks. 

Director,  Office  of  Trade  Adjustment 
Assistance. 
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(aameavile.  F)a 


GuH.i- Western  Manuiacturlng  Co..  Taytor  Forge  (USWA).. 
Jones  a  UugNin  Slasl  Corp.  (USWA) _- 


Ctcero,  HI. 


Alqu|ppM»«„ 


Mid-Atlantic  Precision  Steel  Co.  (USWA).. 
National  Ztnc  Ca  (workers) 


Alco.  NJ.. 


OK. 


Noranda  Lakeshors  Mines,  Inc.  (workers).. 


Chan^ion  Spark  Plug  Corp.  (UAW) 

International  Mill  Servk»  (workara). _ 

Philips  E.C.G..  Inc.  (United  ElecWc  Wkrs.) „ 

Republk:  Steel  Corp..  Storage  Rack  &  CaH  Coaimg  DIv.,  Mig.  Group 

(USWA). 
Reput)lic  Steel  Corp.,  Voungslown  Plant  a*  Mahoning  Valley  Distnct 

(USWA). 

Ua  Steel  Corp..  Johnstown  Works  (ii«?WA)    _.    ,„„, 

U.S.  Sisel  Corpi,  Mommsad  Works  (USWA). 


Caaa  Grande,  AZ-. 

Tatodo,ONoPlaf*(4).. 

Georgetown.  S.C_.»_... 
LfnpOfkHfl,  Pa  . 


Yoongstown.  Ohto 

Youngstown,  ONo .. 


Hoaie«tMd,Pi 


4/5/B2 
4/5/St 
4/9/«a 
4/7/82 

4/8/82 

3/30/B2 
4/7/82 
4/8/S2 

4/t/82 

4/5/82 


4/12/82 
4/12/82 

4/12/82 

4/2/82 
2/8/62 
2/2/82 
4/8/88 

4/9/82 

4/7/82 

4/12/82 


4/1/82 
3/91/82 
S/30/82 
3/30/82 
3/22/82 

4/e/et 

S/29/82 

4/1/82 

8/31/82 

4/8/82 

4/1/82 


4/1/82 
8/20/82 

4/8/82 

1/30/82 
2/2/82 

1/20/82 
4/7/82 

4/7/82 

4/6/82 
4/7/82 


TA-W-13.3flO. 
TA-W-13,391  . 
TA-W- 13.392 
TA-W-1 3,393.. 
TA-W- 13.394.. 

TA-W-13,3e6.. 

TA-W-1 3.396.. 
TA-W-13,397.. 
TA-W-13je8. 

TA-W-1 3,380. 

TA-W-13.400.. 


Fasteners— industrial. 

Pipe — seamless. 

Tungsten,  copper  and  melytodte  oidde 

Speaker  systems— fklelrty,  high. 

Harnesses— wiring,  automoMe. 


Anoy— ^cartoon. 


-  —   -        ■  - 

nw.    fftissQt    oon 


high. 
stripL 

Films — plastx;.  packaging. 
Castings — iron,  gray  and  ductOa. 
Oats— battery,  nickal  cadmiun  ar«l  sealed 

lead. 
Ranges,  roied  rings  aikl  apktars— steal. 


T/K-W-13,401 .. 
TA-W-13.402.. 

TA-W-13,403. 

T/^-W-1 3.404. 
TA-W-13.405. 
TA-W- 13.406. 
TA-W- 13.407. 

TA-W-13.408.. 

TA-W-13.409.. 
TA-W-13,410. 


Tin  mn  products,  electrolytk:  tin  piate.  ban 
and  ahapes,  hot  and  cotd  rolled  sheet, 
■elded  lube  pipe,  atactic  weU  pipe, 
seaiiitess  tub*,  nd  and  wire. 

Bars— cold  drawn. 

Zinc,  slab,  ackl— suflurk^  malal  cadmium, 
copper  and  lead  residue. 

Capper,  mining,  underground  and  process- 

Pluga,apari(. 

Seivk»s  steel  mills. 

Tut>es — receiving,  electron. 

Storage  racks  and  coi  coaled  operations, 

hopper  boxea. 
Pipe. 

Stael,  talxkaled. 

Steal,  alab,  plate,  structurals. 


[FR  Doc.  B2-11427  Piled  4^20-82:  8:43  aa| 

nujNO  cooe  4sio-sim( 


[TA-W-12,741] 

Jerl  Morton,  Inc.,  New  York,  N.Y^ 
Termination  of  Investigation 

Pursuant  to  Section  221  of  the  Trade 
Act  of  1974,  an  investigation  was 
initiated  on  June  8, 1981,  in  response  to  a 
worker  petition  received  on  May  29, 
1981,jB«hich  was  filed  on  behalf  of 
workers  at  Jeri  Morton.  Incorporated. 
New  York.  New  Yoric 

The  petitioning  group  of  workers  is 
subject  to  an  ongoing  investigation  for 
which  a  determination  has  not  yet  been 
issued  (TA-W-12,324).  Consequently, 
further  investigation  in  this  case  would 
serve  no  puipo«e:  and  the  investigation 
has  been  terminated. 

Signed  at  Washington.  D.C,  this  8th  day  of 
April  1982. 

Marvia  M.  Fooks, 

Director,  Office  of  Trade  Adjustment 
Assistance. 

[FR  Doc.  82-11429  Filed  4-28-82:  8:45  am) 
MUJNG  CODC  4610-30-M 


(TA-W-1 2,626] 

Redfem  Manufacturing  Co.,  North 
Bergen,  N  J.;  Termination  of 
Investigation 

Pursuant  to  Section  221  of  the  Trade 
Act  of  1974.  an  investigation  was 
initiated  on  April  2a  1981  in  response  to 
a  petition  received  on  March  9. 1981 


which  was  filed  by  the  International 
Ladies'  Garment  Workers'  Union  on 
behalf  of  workers  at  Redfem 
Manufacturing  Co.,  North  Bergen.  New 
Jersey.  Workers  at  Redfem 
Manufacturing  produced  ladies'  coats. 
The  petitioner  has  requested  that  the 
petition  be  withdravra.  Consequently 
further  investigation  in  this  case  would 
serve  no  purpose;  and  the  investigation 
has  been  terminated. 
Marvin  M.  Fooks, 

Director,  Office  of  Trade  Adjustment 
Assistance. 

[FR  Doc.  82-11430  Filed  4-26-82:  k4&  am] 
BHJJNQ  CODE  4S10-304I 


[TA-W-1 1.765-11,767] 

Speldel  Diviaion  of  Textron  Inc^  Eaat 
Providence,  R.I.,  Providence,  R.I., 
SmithfieM,  K\A  Negative 
Determination  Rei^rdlng  Application 
for  Reconetderation 

By  an  application  dated  February  18, 
1982,  on  which  die  Department  granted 
a  filing  extension,  the  company 
requested  administrative 
reconsideration  of  the  Department  of 
Labor's  Negative  Determination 
Regarding  Eligibility  to  Apply  for 
Worker  Adiustment  Assistance  in  the 
case  of  workers  and  former  workers 
producing  watch  bcmds  and  jewelry  at 
Speidel's  plants  in  East  Providence, 
Providence  aiul  Smithfield,  Rhode 


Island.  The  determination  was 
published  in  the  Federal  Register  on 
January  8, 1982  (47  FR  1060). 

Pursuant  to  29  CFR  90.18(c). 
reconsideration  may  be  granted  under 
the  following  circumstances: 

(1)  If  it  appears  on  the  basis  of  facts 
not  previously  considered  that  the 
determination  complained  of  was 
erroneous: 

(2)  If  it  appears  that  the  determination 
complained  of  was  based  on  a  mistake 
in  the  determination  of  facts  previously 
considered,'  or 

(3)  If.  in  the  opinion  of  the  Certifying 
Officer,  a  misinterpretation  of  facts  or  of 
the  law  justified  reconsideration  of  the   . 
decision. 

The  company  claims  in  its  application 
for  administrative  reconsideration  that 
imported  watches  incorporating  metal 
watch  bands  have  adversely  affected 
the  workers  at  SpeideL  It  is  also 
asserted  that  domestic  jewelers  have 
lost  business  because  of  imported 
jewelry. 

The  Department's  review  showed  that 
the  worker  petition  did  not  meet  the 
"contributed  importantly"  test  of 
Section  222  of  the  Trade  Act  of  1974  for 
workers  producing  watch  bands  and 
jewelry.  The  Department's  survey  of 
Speidel's  customers  which  represented  a 
significant  amount  of  Speidel's  sales 
decline  of  watch  bands  In  1980  and  over 
200  percent  of  Speidel's  sales  decline  of 
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14K  Jewelry  in  1980  showed  that  none  of 
the  responding  customers  decreased 
purchases  from  Speidel  while  increasing 
purchases  of  imported  watch  bands  or 
jewelry  in  1979  or  1980. 

With  respect  to  imports  of  watches 
incorporating  a  metal  watch  band 
adversely  affecting  workers  at  Speidel, 
the  Department  notes  that  final  articles 
(watches]  are  not  like  or  directly 
competitive  with  their  component  parts 
(watch  bands).  Imports  of  watch  bands 
must  be  considered  by  themselves  in 
determining  import  injury  to  workers 
who  manufactured  this  product  at 
Speidel.  The  Courts  have  concluded  that 
imported,  finished  articles  are  not  like  or 
direcdy  competitive  with  domestic 
component  parts  thereof.  United  Shoe 
Workers  of  America.  AFL-CJO  v. 
Bedell.  506  F  2d.  174  (D.C  Cir.,  1974).  In 
that  case  the  court  held  that  imported. 
Rnished  women's  shoes  were  not  like  or 
directly  competitive  with  shoe  counters, 
a  component  of  footwear.  Whether  or 
not  domestic  jewelers  have  lost  business 
because  of  imported  jewelry  is  not  a 
criterion  for  trade  adjustment  assistance 
for  workers  of  SpeideL 

Conclusion 

After  review  of  the  application  and 
the  investigative  file,  I  conclude  that 
there  has  been  no  error  or 
misinterpretation  of  the  law  which 
would  justify  reconsideration  of  the 
Department  of  Labor's  prior  decision. 
The  application  is.  therefore,  denied. 

Signed  at  Washington,  D.C,  this  19th  day 
ofAprillsaZ. 

Robert  S.  Kenyon, 

Deputy  Director,  Office  of  Program 
Management,  Unemployment  Insurance 
Service. 

[FR  Doc  82-11431  FUw)  4-2e-a2:  8:45  am) 
BnXINO  COOC  4S1»-S0-M 


rrA-W-12.424] 

West  New  York  Sportswear.  West  New 
York,  N  J,;  TerminatkNi  of  InvestfgathMi 

Pursuant  to  Section  221  of  the  Trade 
Act  of  1974,  an  investigation  was 
initiated  on  March  16, 1981  in  response 
to  a  petition  received  on  March  9, 1981 
which  was  filed  by  the  International 
Ladies'  Geirment  Workers  Union  on 
behalf  of  workers  at  West  New  York 
Sportswear,  West  New  York,  New 
Jersey.  Workers  at  West  New  York 
Sportswear  produce  ladies'  coats. 

The  petitioner  has  requested  that  the 
petition  be  withdrawn.  Consequently, 
further  investigation  in  this  case  could 
serve  no  purpose:  and  the  investigation 
has  been  terminated. 


Signed  at  Wasliington.  D.C.  tliis  8th  day  of 
April  1982. 

Marvin  M.  Fooka, 

Director.  Office  of  Trade  Adjustment    ' 
/distance. 

|FR  Doc.  ■I-11432  FSed  4-26-82;  8:45  am| 
■LUNO  coot  4610-30-11 


Mine  Safety  and  HeaWi  Administration 
[Docket  Na  M-<2-33-C] 

AMAX  Cod  Co;  Petition  for 
IModifteatkNi  of  Applteatton  of 
Mandatory  Safety  Standard 

AMAX  Coal  Company,  105  South 
Meridian  Street  P.O.  Box  967, 
Indianapolis,  Indiana  46206  has  filed  a 
petition  to  modify  the  application  of  30 
CFR  77.410  (mobile  equipment; 
automatic  warning  devices)  to  the 
following  mines: 

a.  Ayrshire  (LD.  No.  12-01031)  and 
Wright  (LD.  No.  12-00335)  Mines  located 
in  Warrick  County,  Indiana: 

b.  Chinook  Mine  (ID.  No.  12-00322) 
located  in  Vigo  and  Clay  Counties. 
Indiana; 

c  Minnehaha  Mine  (LD.  No.  12-00332) 
located  in  Sullivan  County,  Indiana; 

d.  Delta  Mine  (ID.  No.  11-00625) 
located  in  Saline  and  Williamson 
Counties.  Illinois; 

e.  Leahy  Mine  (ID.  No.  11-01526) 
located  in  Perry  County,  Illinois: 

f.  Sunspot  Mme  (ID.  No.  11-00591) 
located  in  Schyler  and  Fulton  Counties, 
Illinois; 

g.  Belle  Ayr  (ID.  No.  4a-00732)  and 
Eagle  Butte  (ID.  No.  48-01078)  Mines, 
located  in  Campbell  County,  Wyoming. 

The  petition  is  filed  under  Section 
101(c)  of  the  Federal  Mine  Safety  and 
Health  Act  of  1977. 

A  summary  of  the  petitionei'i 
statements  follows: 

1.  The  petition  concerns  the 
requirement  that  all  trucks  in  operation 
be  provided  with  an  automatic  backup 
bell  or  other  warning  device. 

2.  Petitioner  states  that  application  of 
the  standard  to  light  duty  pickup  trucks 
would  result  in  a  diminution  of  safety 
because  the  backup  alarm  would 
automatically  engage  during  every 
backup  maneuver,  whether  miners  were 
present  or  not  This  would  contribute  to 
overuse  and  result  in  a  reduction  of 
safety  consciousness.  Use  of  backup 
alarms  would  also  result  in  a  confusion 
about  the  presence  of  large  pieces  of 
mobile  equipment  presently  equipped 
with  such  automatic  devices. 

3.  As  an  alternative  method,  petitioner 
proposes  that  light  duty  pickup  trucks  be 
provided  with  warning  horns  that  can  be 
used  prior  to  and/or  during  backing.  The 
use  of  horns  would  at  all  times  provide 


no  less  than  the  same  measure  of 
protection  to  the  miners  affected  as  that 
afforded  by  the  standard. 

4.  For  these  reasons,  petitioner 
requests  a  modification  of  the  standard 

Request  for  Comments 

Persons  interested  in  this  petition  may 
furnish  written  comments,  lliese 
comments  must  be  filed  with  the  Office 
of  Standards,  Regulations  and 
Variances,  Mine  Safety  and  Health 
Administration,  Room  627, 4015  Wilson 
Boulevard.  Ariington,  Vii^ginia  999na  AD 
comments  must  be  postmarked  or 
received  in  that  office  on  or  before  May 
27, 1982.  Copies  of  the  petition  are 
available  for  inspection  at  that  address. 

Dated  April  16, 1982. 
Patricia  W.  Silvey, 

Acting  Director,  Office  of  Standardt. 
Regulations  and  Variances. 

(FR  Doc  82-11434  Piled  4-28-82;  8:45  •■) 
BIUJN6  CODE  4510-40-11 

(Docket  Na  M-S2-37-C) 

Becktey  Uck  Run  Co;  Petition  for 
Modification  of  AppBcatkNi  of 
Mandatory  Safety  Standard 

Beckley  Lick  Run  Company,  P.O.  Box 
272,  Mount  Hope.  WV  25880  has  filed  a 
petition  to  modify  the  application  of  30 
CFR  75.326  (aircourses  and  belt  haulage 
entries)  to  its  Bonny  Mine  (ID.  No.  46- 
04386)  located  in  Raleigh  County,  West 
Virginia.  Hie  petition  is  filed  under 
Section  101(c)  of  the  Federal  Mine 
Safety  and  Health  Act  of  1977. 

A  summary  of  the  petitioner's 
statements  follows: 

1.  The  petition  concerns  the 
requirement  that  entries  used  as  intake 
and  return  aircourses  be  separated  from 
belt  haulage  entries. 

2.  The  Bonny  Mine  is  located  in  die 
Beckley  coalbed  and  the  liberation  of 
laige  quantities  of  methane  is  expected. 

3.  As  an  alternative  method,  petitioner 
proposes  to  use  belt  and  track  haulage 
entries  for  ventilation.  This  will  provide 
additional  intake  entries  on  the  long 
wall  panels  and  provide  additional  air 
available  to  ttie  working  places  during 
development  In  support  of  this 
proposed  alternative,  petitioner  states 
that 

a.  An  automatic  fire  detection  system 
and  sensors  will  be  instaUed  at  specified 
locations  on  the  belt  conveyor,  which 
will  give  early  warning  automatically 
should  a  fira  occur  in  the  belt  and  track 
entry  and  provide  both  an  audible  and 
visual  signal' 

b.  The  automatic  fire  detection  system 
will  be  calibrated  to  activate  warning 
signals  should  carbon  monoxide 
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concentration  reach  10  ppm  above 
ambient: 

c.  All  persons,  except  those  needed  to 
investigate  and  take  corrective  action, 
will  be  immediately  withdrawn  to  a  safe 
area  in  the  event  of  a  fire; 

d.  Construction  of  the  stoppings 
separating  the  belt-haulage  entry  from 
the  intake  escapeway  will  be  of 
concrete  blocks,  dxider  blocks,  brick  or 
tile  with  mortared  joints;  and 

e.  All  necessary  safety  precautions 
and  procedures  will  be  followed  in 
accordance  with  applicable  standards. 

4.  Petitioner  states  that  the  proposed 
alternative  method  will  provide  the 
same  degree  of  safety  for  the  miners 
affected  as  that  Eifforded  by  the 
standard. 

Request  for  Comments 

Persons  interested  in  this  petition  may 
furnish  written  comments.  These 
comments  must  be  filed  with  the  Office 
of  Standards.  Regulations  and 
Variances,  Mine  Safety  and  Health 
Administration.  Room  627, 4015  Wilson 
Boulevard.  Arlington.  Virginia  22203.  All 
comments  must  be  postmarked  or 
received  in  that  office  on  or  before  May 
27, 1982.  Copies  of  the  petition  are 
available  for  inspection  at  that  address. 

Dated:  April  16. 1982. 
Patrida  W.  Silvay, 
Acting  Director,  Office  of  Standards. 
Reguhtiona  and  Variaacet. 

[FR  Dec.  «2-114a5  PHml  4-3»42:  8:46  un) 
BILUNQ  COOK  MIO-O-M 

[Docket  No.  M-82-32-C] 

Cimarron  Coal  Corp.;  Petition  for 
Modification  of  AppOcatton  of 
Mandatory  Safety  Standard 

Cimarron  Coal  Corporation.  P.O.  Box 
89.  Madisonville.  Kentucky  42431  has 
filed  a  petition  to  modify  the  application 
of  30  CFR  75.803  (fail  safe  ground  check 
circuits  on  high  voltage  resistance 
grounded  systems)  to  its  mine  (1J3.  No. 
15-02013]  located  in  Hopkins  County, 
Kentucky.  The  petition  it  filed  under 
Section  101(c)  of  the  Federal  Mine 
Safety  and  Health  Act  of  1977. 

A  summary  of  the  petitioner's 
statements  follows: 

1.  The  petition  concerns  the 
requirement  that  resistance  gounded 
systems  include  a  fail  safe  ground  check 
circuit  to  monitor  continuously  the 
grounding  circuit  to  assure  continuity. 

2.  A  7200  volt  three  phase  overland 
circuit  supplies  power  to  the  mine's 
dragline,  lliis  circuit  consists  of  11,400 
feet  of  3  phase  conductors  of  336  ACSR 
18  over  1  and  a  3/0  ASCR  neutral  with  a 
#4  ASCR  monitor  wire.  2.400  feet  of  this 


circuit  is  imderbuilt  on  poles  supplying 
69KV  primary  to  the  substation. 

3.  Petitioner  states  that  induced 
voltages  fix>m  the  69  KV  primary  and  the 
11,400  foot  length  of  the  7200V 
secondary  cause  false  tripping  of  the 
power  to  the  dragline  thereby  removing 
all  control  of  the  machine,  which  poses 

a  danger  to  nearby  personnel. 

4.  As  an  alternative  to  monitoring  the 
line,  petitioner  proposes  that: 

a.  The  line,  which  is  very  close  to  the 
main  haul  road,  will  be  in  constant  view 
of  mine  personnel; 

b.  An  oil  circuit  breaker  and  ground 
check  monitor  will  be  placed  on  the  trail 
cable  at  the  end  of  the  overland  circuit; 

c.  In  addition  to  the  existing  ground 
facilities  on  every  pole,  petitioner  will 
install  a  ground  field  bed  consisting  of  9 
bore  holes  on  a  12  foot  square  pattern 
with  grounding  rods  interconnected  with 
4/0  copper  wire,  which  will  provide  a 
safe  ground  path  back  to  the  substation 
should  a  failure  occur  in  the  3/0  neutral 
conductor. 

5.  Petitioner  states  that  the  proposed 
alternative  method  will  provide  the 
same  degree  of  safety  for  the  miners 
affected  as  that  afforded  by  the 
standard. 

Request  for  Comments 

Persons  interested  in  this  petition  may 
furnish  written  comments,  liiese 
comments  must  be  filed  with  the  Office 
of  Standards,  Regulations  and 
Variances.  Mine  Safety  and  Health 
Administration.  Room  627.  4015  Wilson 
Boulevard.  Arlington.  Virginia  22203.  All 
comments  must  be  postmarked  or 
received  in  that  office  on  or  before  May 
27, 1982.  Copie^  of  the  petition  are 
available  for  inspection  at  that  address. 

Dated:  Apiil  16. 1962. 
Patrida  W.  Silvey. 

Acting  Director,  Office  of  Standards, 
Regulations  and  Variances. 

[FR  Doc  S2-114M  PUmI  4-M-«2:  8.-4B  ami 
BILUNQ  COOC  4S10-49-« 


[Docket  No.  l*-«2-12-M] 

Gold  Bond  Building  Products;  Petition 
for  Modification  of  Application  of 
Mandatory  Safety  Standard 

Gold  Bond  Building  Products.  P.O.  Box 
250,  Shoals,  Indiana  47581  has  filed  a 
petition  to  modify  the  application  of  30 
CFR  57.4-61A  (ventilation  doors)  to  its 
Shoals  Mine  (1.0.  No.  12-00429)  located 
in  Martin  County.  Indiana.  The  petition 
is  filed  under  Section  101(c)  of  the 
Federal  Mine  Safety  and  Health  Act  of 
1977. 

A  simunary  of  the  petitioner'a 
statements  follows: 


1.  The  petition  concerns  the  requirement 
that  ventilation  door*  be  installed  at  or  near 
shaft  stations  of  intake  shafts  and  at  any 
shaft  designated  as  an  escapeway  under  30 
CFR  57.11-53,  or  at  other  locations  which 
provide  equivalent  protection,  to  prevent  the 
spread  of  smoke  or  gas  in  the  event  of  a  tire. 

2.  The  Shoals  Mine  is  a  single-level  mine 
with  normal  access  through  a  17  degree  slope 
from  the  surface  to  the  mine  level.  There  are 
several  openings  into  the  mine  proper  at  the 
base  of  this  slope.  The  slope  contains  a  belt 
conveyor,  a  person/ supply  track  and  car 
hoist  system  and  power,  communication,  and 
water  lines. 

3.  Ther«  is  an  emergency  hoist  mechanism 
in  a  vertical  air  shaft  located  about  one  mile 
from  the  slope.  This  air  shaft  is  an  intake 
shaft  and  is  equipped  with  a  reversible, 
surface  mounted  ventilation  fan.  The  surface 
electrical  power  supply  for  this  fan  ia  not 
connected  to  or  part  of  the  mine  electrical 
system.  Normal  air  distribution  has  fresh  air 
forced  down  the  vertical  shaft  by  the  fan.  Air 
flow  through  the  working  areas  is  controlled 
by  a  brattice  system  and  the  air  discharges 
up  the  main  slope.  The  maintenance  shop  is 
located  adjacent  to  the  bottom  of  the  slope  in 
the  exhaust  air  flow.  All  miners  can  reach 
either  the  bottom  of  the  skipe  or  the  bottom 
of  the  emergency  exist/air  shaft  within  15 
minutes  of  sounding  the  alarm. 

4.  Petitioner  states  that  the  system  outlined 
above  provides  the  miners  with  maximum 
protection  against  the  spreading  of  smoke  or 
gas  in  the  event  of  a  fire.  Installation  of 
ventilation  doors  would  preclude  controlling 
air  flow  and  diminish  the  safety  of  the 
miners. 

5.  For  these  reasons,  petitioner  requests  a 
modification  of  the  standard. 

Request  for  Comments 

Persons  interested  in  this  petition  may 
furnish  written  comments.  These 
comments  must  be  filed  with  the  Office 
of  Standards.  Regulations  and 
Variances,  Mine  Safety  and  Health 
Administration,  Room  627,  4015  Wilson 
Boulevard.  Arlington.  Virginia  22203.  All 
comments  must  be  postmarked  or 
received  in  that  office  on  or  before  May 
27, 1982.  Copies  of  the  petition  are 
available  for  inspection  at  that  address. 

Dated:  April  15. 1982. 
Patricia  W.  SUvey. 

Acting  Director,  Office  of  Standards, 
Regulations  and  Variances. 

(FR  Doc.  82-liar  Filed  4-2»-a2:  •^t6  m] 
BUJJNQ  COOC  4S19-4S-W 


[Docket  Na  M-«2-13-M] 

Homestaka  Mining  Co.;  Petition  for 
Modification  of  Application  of 
Mandatory  Safety  Standard 

Homestake  Mining  Company.  P.O. 
Box  875,  Lead.  South  OakoU  57754  has 
filed  a  petition  to  modify  the  application 
of  30  CFR  57.4-27  (fire  extinguishers  on 
self-propelled  mobile  equipment)  to  its 
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Homestake  Mine  (ID.  No.  3&-00055) 
located  in  Lawrence  County.  South 
Dakota.  The  petition  is  filed  under 
Section  101(c)  of  the  Federal  Mine 
Safety  and  Health  Act  of  1977. 

A  summary  of  the  petitioner's 
statements  follows: 

1.  The  petition  concerns  the  requirement 
that  self-propelled  mobile  equipment  be 
equipped  with  a  suitable  fire  extinguisher 
readily  accessible  to  the  equipment  operator. 

2.  Petitioner  states  that  installation  of  fire 
extinguishers  on  the  mine's  t>attery-powered 
locomotive  results  in  a  diminution  of  safety 
because  space  is  extremely  limited  in  the 
locomotive  cab  and  there  have  been  several 
reported  incidents  of  accidental  discharge  of 
the  extinguisher  into  the  equipment 
operator's  eyes.  Equipment  vibration  also 
causes  the  dry  chemical  in  the  extinguisher  to 
settle  and  cake  in  the  bottom  of  the  unit 
rendering  it  inoperable. 

3.  Petitioner  further  states  that  the  only 
combustible  material  on  the  locomotives  is 
the  Insulation  on  the  cables  that  lead  from 
the  battery  cells  to  the  resistor  grids,  and  the 
plastic  jars  containing  the  battery  cells. 
Petitioner  twlieves  that  the  extinguisher 
would  l>e  of  little  help  in  putting  out  such  a 
fire  because  the  equipment  must  be  flooded 
with  water. 

4.  For  these  reasons,  petitioner  requests  a 
modification  of  the  standard. 

Request  foe  Comments 

Persons  interested  in  this  petition  may 
furnish  written  comments.  These 
comments  must  be  filed  with  the  Office 
of  Standards,  Regulations  and 
Variances,  Mine  Safety  and  Health 
Administration,  Room  827,  4015  Wilson 
Boulevard.  Arlington,  Virginia  22203.  All 
comments  must  be  postmarked  or 
received  in  that  office  on  or  before  May 
27. 1982.  Copies  of  the  petition  are 
available  for  inspection  at  that  address. 

Dated:  April  18, 1982. 
Patricia  W.  Silvey. 
Acting  Director,  Office  of  Standards, 
Regulations  and  Variances. 

|FR  Doc  8Z-114U  Filed  4-2B-82:  8:4S  uni 
BILLING  CODE  4510-4Mi 


[Docket  No.  M-82-28-C] 

Preece  Enterprises,  Inc.;  Petition  for 
Modification  of  Application  of 
Mandatory  Safety  Standard 

Preece  Enterprises,  Inc.,  Route  2,  Box 
5,  Turkey  Creek,  Kentucky  41570  has 
filed  a  petition  to  modify  the  application 
of  30  CFR  73.1710  (cabs  and  canopies]  to 
its  No.  9  Mine  (I.D.  No.  15-12472)  located 
in  Pike  County,  Kentucky.  The  petition  is 
filed  under  Section  101(c)  of  the  Federal 
Mine  Safety  and  Health  Act  of  1977. 

A  sunmiary  of  the  petitioner's 
statements  follows: 

1.  The  petition  concerns  the  requirement 
that  cabs  or  canopies  be  installed  on  the 


mine's  haulage  equipment  and  roof  bolting 
machine. 

2.  The  coal  seam  ranges  from  39  to  50 
inches  in  hei^t  with  ascending  and 
descending  grades  creating  dips  in  the  coal 
bed. 

3.  Petitioner  states  that  installation  of  cabs 
or  canopies  on  the  haulage  equipment  or  roof 
bolting  machine  would  result  in  ■  diminution 
of  safety  for  the  miners  affected  because  the 
canopies  can  strike  the  roof  and  dislodge  the 
roof  support  system.  Installing  the  cabs  in 
such  a  manner  to  prevent  them  from  striking 
the  roof  causes  a  cramped  operating 
compartment  and  hampers  the  equipment 
operator's  visibiUty,  increasing  the  chances  of 
an  accident. 

4.  For  these  reasons,  petitioner  requests  a 
modification  of  the  standard. 

Request  for  Comments 

Persons  interested  in  this  petition  may 
furnish  written  comments,  lliese 
comments  must  be  filed  with  the  Office 
of  Standards,  Regulations  and 
Variances,  Mine  Safety  and  health 
Administration.  Room  627,  4015  Wilson 
boulevard,  Arlington,  Virginia  22203.  All 
comments  must  be  postmarked  or 
received  in  that  office  on  or  before  May 
27, 1982.  Copies  of  the  petition  are 
available  for  inspection  at  that  address. 

Dated:  April  18. 1982. 
Patricia  W.  Silvey, 

Acting  Director,  Office  of  Standards, 
Regulations  and  Variances 

[FR  Doc  8a-ll«SB  Fthd  4-2»-a2:  fetf  afflj 
BILUNG  COOC  4SKM»4f 

[Docket  No.  l»-«2-27-C] 

Quality  Coal  Co^  Petition  for 
Modification  of  Application  of 
Mandatory  Safety  Standard 

Quality  Coal  Company,  Box  928, 
Whitesburg,  Kentucky  41858  has  filed  a 
petition  to  modify  the  application  of  30 
CFR  75.1710  (cabs  and  canopies)  to  its 
Mine  No.  6  (l.D.  No.  15-07154)  located  in 
Letcher  County,  Kentucky.  The  petition 
is  filed  under  Section  101(c)  of  the 
Federal  Mine  Safety  and  Health  Act  of 
1977. 

A  summary  of  the  petitioner's 
statements  follows: 

1.  The  petition  concerns  the  requirement 
that  cabs  or  canopies  l>e  installed  on  the 
mine's  electric  face  equipment. 

2.  Petitioner  states  that  installation  of  cabs 
or  canopies  on  the  mine's  electric  face 
equipment  w6uld  result  in  a  diminution  of 
safety  for  the  miners  affected  t>ecause  the 
coalbed  height  is  such  that  a  canopy  would 
reduce  the  equipment  operator's  visibility, 
increasing  the  chances  of  an  accident.  In 
addition,  the  canopy  coald  strike  and 
dislodge  roof  supports  because  of  the  uneven 
top  and  bottom  conditions,  creating  the 
danger  of  a  roof  fall. 

3.  For  these  reasons,  petitioner  requests  a 
modification  of  the  standard. 


Request  for  r«mim<»ntf 

Persons  hiterested  in  this  peti'tion  may 
furnish  written  comments,  lliese 
comments  must  be  filed  with  the  Office 
of  Standards.  Regulations  and 
Variances.  Mine  Safety  and  Healths 
Administration.  Room  627. 4015  Wilson 
Boulevard.  ArfTngton,  Virginia  22203.  AD 
conmients  must  be  postmarked  or 
received  in  that  office  on  or  before  May 
27, 1982.  Copies  of  the  petition  are 
available  for  inspection  at  that  address. 

Dated:  April  16^  1982. 
Patricia  W.  SOvey. 
Acting  Director,  Office  of  Standards. 
Regulations  and  Variances 

(FR  Doc  82-11440  Filed  4-2B-82:  B:4S  amj 
BOXMQ  CODE  4S10-4S4i 


[Docket  No.  M-a2-»-C] 

Rock-Bun,  Inc^  Petition  for 
Modification  of  AppNeation  of 
Mandatory  Safety  Stmdard 

Rock-Bull.  Inc..  Post  Office  Box  234. 
Reedsville.  West  Virginia  28547  has  filed 
a  petition  to  modify  the  application  of  30 
CFR  75.1710  (cabs  or  canopies)  to  its 
Rock-Bull  Mine  (l.D.  No.  46-05964) 
located  in  Preston  County.  West 
Virginia.  The  petition  is  filed  under 
Section  101(c)  of  the  Federal  Mine 
Safefy  and  Health  Act  of  1977. 

A  summary  of  the  petitioner's 
statement  foUows: 

1.  The  petition  concerns  the  requirement 
that  cabs  or  canopies  tte  installed  on  the 
mine's  electric  face  equipment 

2.  The  Upper  Freeport  coal  seam  ranges 
between  42  and  60  inches  in  height  from  the 
roof  to  pavement,  with  undulating  top  and 
bottom  conditions.  The  height  is  rednced  2% 
inches  if  measured  from  the  roof  bolts  and  5 
inches  from  the  crossbar  root  supports  to  tte 
pavement 

3.  Petitioner  states  that  instaHatiaD  of  cabs 
or  canopies  on  the  mine's  electric  imca 
equipment  would  result  in  a  dinimitioa  ol 
safety  for  the  miners  affected  twcauae  the 
equipment  operator's  visibility  is  hampered, 
increasing  the  chances  of  an  accident  In 
addition,  the  cramped  operator  compartment 
causes  operator  fatigue,  which  also 
contributes  to  acciden^potentiaL 

4.  For  these  reasons,  petitioner  requests  a 
modification  of  the  standard. 

Request  for  Coaunents 

Persons  interested  in  this  petition  may 
furnish  written  comments.  'These 
comments  must  be  filed  with  the  Office 
of  Standards,  Regulations  and 
Variances,  Mine  Safefy  and  Health 
Administration,  Room  627,  4015  Wilson 
Boulevard.  Arlington.  Virginia  22203.  AU 
comments  must  be  postmarked  or 
received  in  that  office  on  or  before  May 
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27, 1982.  Copies  of  the  petition  are 
available  for  inspection  at  that  address. 

Dated:  April  16, 1982. 

Patrida  W.  SUvey, 

Acting  Director,  Office  of  Standards, 
Regulations  and  Variances. 

[FR  Doc.  82-11441  FUwl  4-2B-82: 8:45  gmj 
BILUNQ  COOe  4510-43-M 


[Docket  NaM-82-11-M] 

UNC  Mining  and  IMiiiing;  Petition  for 
Modification  of  Appiication  of 
Mandatory  Safety  Standard 

UNC  Mining  and  Milling,  P.O.  Drawer 
QQ,  Gallup,  New  Mexico  87301  has  filed 
a  petition  to  modify  the  application  of  30 
CFR  57.19-39(2)  (personnel  hoists: 
requirements]  to  its  Old  Churchrock 
Mine  (I.D.  No.  29-01726]  located  in 
McKinley  County,  New  Mexico.  The 
petition  is  filed  under  Section  101(c]  of 
the  Federal  Mine  Safety  and  Health  Act 
of  1977. 

A  summary  of  the  petitioner's 
statements  follows: 

1.  Petitioner  seeks  a  modification  of  the 
standard  as  it  relates  to  the  rope/drum/ 
sheave  diameter  ratio  for  the  No.  2  shaft 
hoist. 

2.  The  No.  2  shaft  is  six  feet  in  diameter 
and  800  feet  deep,  equipped  with  a  single 
conveyance  with  no  counter  balance.  It  is 
used  for  materials,  an  emergency  escapeway 
and  exhaust  ventilation.  The  hoist  is  double 
dnun  and  double  clutch,  powered  by  a  350 
hp,  2300  volt,  AC  motor.  The  drum  diameter 
is  60  inches  with  8-inch  flange  height,  left  lay 
1-inch  diameter  wire  rope,  and  the  head 
sheave  diameter  is  60  inches. 

3.  Petitioner  seeks  to  use  this  hoist  to  raise 
and  lower  employees.  Petitioner  states  that  if 
a  %  inch  diameter  rope  were  used  on  the 
hoist,  it  would  be  in  compliance.  Petitioner 
proposes  to  use  the  1-inch  diameter  rope 
because  it  has  greater  strength  and  the  safety 
factor  is  greater.  The  larger  rope  is  needed 
when  equipment  is  hoisted,  sometimes  up  to 
12  tons. 

4.  For  these  reasons,  petitioner  requests  a 
modification  of  the  standard. 

Request  for  Comments 

Persons  interested  in  this  petition  may 
furnish  written  conmients.  These 
comments  must  be  Hied  with  the  OHice 
of  Standards,  Regulations  and 
Variances,  Mine  Safety  and  Health 
Administration,  Room  627,  4015  Wilson 
Boulevard,  Arlington,  Virginia  22203.  All 
comments  must  be  postmarked  or 
received  in  that  ofBce  on  or  before  May 
27, 1982.  Copies  of  the  petition  are 
available  for  inspection  at  that  address. 


Dated:  April  16, 1982. 
Patrida  W.  Silvey. 

Acting  Director,  Office  of  Standards. 
Regulations  and  Variances. 

P^  Doc.  82-11442  Filed  4-2»-82:  8:4S  ain| 
BILUNQ  COOe  4S10-4S-M 


NATIONAL  FOUNDATION  ON  THE 
ARTS  AND  THE  HUMANITIES 

Humanitiee  Panel;  Meetings 

aqency:  National  Endowment  for  the 

Humanities. 

action:  Notice  of  Meetings. 

summary:  Pursuant  to  the  provision  of 
the  Federal  Advisory  Comnuttee  Act 
(Pub.  L  92-463,  as  amended),  notice  is 
hereby  given  that  the  following  meeting 
of  the  Humanities  Panel  will  be  held  at 
806 15th  Street  N.W.,  Washington,  D.C. 
20506: 

Date:  May  24-25, 1982  ^ 

Time:  9:00  a.m.  to  5:30  p.m. 

Room:  1023 

Program:  This  meeting  will  review' 
appUcations  submitted  for  Pilot  Grants, 
Division  of  Education,  for  projects 
beginning  after  September  15, 1982 

Date:  May  27-28, 1982 

Time:  9:00  ajn.  to  5:30  p.m. 

Room:  1023 

Program:  This  meeting  will  review 
applications  submitted  for  Pilot  Grants, 
Division  of  Education,  for  projects 
beginning  after  September  15, 1982 

The  proposed  meetings  are  for  the 
purpose  of  panel  review,  discussion, 
evaluation  and  recommendation  on 
applications  for  financial  assistance 
under  the  National  Foundation  on  the 
Arts  and  the  Humanities  Act  of  1965,  as 
amended,  including  discussion  of 
information  given  in  confidence  to  the 
agency  by  grant  applicants.  Because  the 
proposed  meetings  will  consider 
information  that  ar  likely  to  disclose: 

(1)  Trade  secrets  and  commercial  or 
Gnancial  information  obtained  from  a 
person  and  privileged  or  confidential; 

(2)  Information  of  a  personal  nature 
the  disclosure  of  which  would  constitute 
a  clearly  unwarranted  invasion  of 
personal  privacy,  and 

(3)  Information  the  disclosure  of 
which  would  signlHcantly  frustrate 
implementation  of  proposed  agency 
action; 

pursuant  to  authority  granted  me  by  the 
Chairman's  Delegation  of  Authority  to 
Close  Advisory  Committee  Meetings, 
dated  January  15. 1978, 1  have 
determined  that  these  meetings  will  be 
closed  to  the  pubUc  pursuant  to 
subsections  (c)(4),  (6)  and  (9](B]  of 
section  552b  of  Title  5,  United  States 
Code. 


Further  information  about  these 
meetings  can  be  obtained  from  Mr. 
Stephen  J.  McCleary,  Advisory 
Conmiittee  Management  Officer. 
National  Endowment  for  the 
Humanities,  Washington,  D.C  20506.  or 
call  (202)  724-0367. 
Stephen  J.  McCleary. 
Advisory  Committee,  Management  Officer. 

(PR  Doa  82-11398  Filed  4-28-82:  8:45  am] 
BILUNQ  COOE  73SS-01-II 


NATIONAL  SCIENCE  FOUNDATION 

Advisory  Committee  for  Information 
Science  and  Technology;  Meeting 

In  accordance  with  the  Federal 
Advisory  Act  Public  Law  92-463,  as 
amended,  the  National  Science 
Foundation  announces  the  following 
meeting: 

Name:  Advisory  Committee  for  Information 
Sdence  &  Technology 

Date  and  time:  Thursday.  May  13, 1982,  9:00 
a.m.  to  4:30  pan.  Friday,  May  14, 1982,  9:00 
a.m.  to  12  noon 

Place:  Room  1141,  National  Science 
Foundation.  1800  G  Street  NW, 
Washington,  D.C  20550 

Type  of  meeting:  Part  Open — Open  May  13 — 
9:00  a.m.-10:45  a.m.— Closed  May  13—10:45 
a.m.-4:30  p.m. — Closed  May  14-9K)0  a.m.- 
12  noon 

Contact  person:  Mrs.  Darcey  Higgins,  Room 
1136,  National  Science  Foundation, 
Washington,  DC  20550.  Telephone:  202/ 
357-0572.  Persons  planning  to  attend 
should  notify  Mrs.  Higgins  by  May  5, 1982 

Summary  minutes:  May  be  obtained  horn  the 
Contract  Person  at  the  above  address 

Purpose  of  committee:  To  provide  advice, 
recommendations,  and  oversight 
concerning  support  for  activities  related  to 
the  Foundation's  program  in  information 
science  and  technology 

Agenda 

Open— May  13, 1982 

9:00  a.m.-ftl5  ajn. — ^Introduction  and  Status 

of  Working  Group  Reports — Mr.  Joe  E 

Wyatt,  Chairman 
9:15  a.m.-«:45-WeIcoming  Remarks — ^Dr.  John 

B.  Slaughter,  Director,  NSF 
9:45  8.01.-10:15  a.m. — ^Research  in  Computer 

Sdence  and  Computer  Linguistics — Dr. 

Jack  T.  Sanderson,  Assistant  Director  for 

Engineering,  NSF 
10:15  a.m.-10:30  a.m.— Break 
10:30  a.m.-10:45  a.m. — Discussion  of  Core 

Issues  in  Information  Impact  Research — Dr. 

Charles  N.  Brownstein,  Program  Director, . 

Information  Impact  Program,  IST/NSF 

Closed— May  13. 1982 

10:45  a.m.-12  noon — Identification  and 
Discussion  of  Potential  Candidates  for 
Division  Director,  1ST— Dr.  Eloise  E  Clark. 
Assistant  Director  for  Biological, 
Behavioral,  and  Sodal  Sciences,  NSF 

12  noon-l:00  p.m. — Lunch 
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1:00  p.m.-4:ao  pjn. — Review  and  CDmparison 
of  declined  proposals  (and  supporting 
documeotation)  with  the  successful  awards 
under  the  Dirision  of  Information  Science 
and  Technology,  including  review  of  peer 
review  materials  and  other  privileged 
material 

CIosed^-4t*ay  14. 1982 

9:00  a.m.-13  noon — Continuation  of  oversight 
from  previous  day 

Reasons  for  closing:  The  portion  of  the 
meeting  <<*jiHng  with  the  discussion  of 
potential  candidates  for  the  position  ol 
Division  Director,  1ST.  is  being  dosed 
under  exemptioD  S  of  the  Government  in 
the  Sunshine  Act  (the  disclosure  of 
informatlan  of  a  personal  nature  where 
disclosure  would  constilute  mwarranted 
invasion  of  personal  privacy).  The 
oversight  portion  of  tlw  meeting  will  deal 
with  a  review  of  grants  and  declinations  in 
which  the  Committee  will  review  materials 
containing  the  names  of  applicant 
institutions  and  principal  investigators  and 
privileged  information  contained  in 
declined  proposals.  This  meeting  will  also 
include  a  review  of  peer  review 
documentation  pertaining  to  applicants. 
These  matters  are  within  exemptions  (4) 
and  (6)  of  5  U.S.C.  552b(c),  the  Government 
in  the  Sunshine  Act 

Authority  to  close  meeting:  This 
determination  was  made  by  the  Director. 
NSF,  pursuant  to  provisions  of  Section 
10(d)  of  Pub.  L  »M63 
Dated:  April  22. 1962. 

M.  Rebecca  Wiidder, 

Committee  Management  Coordinator. 

[FR  Doc.  82-11413  Filed  4-ZS-82:  8:45  ami 
BILUNG  CODE  TSSS-SI-M 


NAVAJO  AND  HOP!  INDIAN 
RELOCATION  COMMISSION 

Privacy  Act  of  1974;  System  of 
Records 

AQENCV:  Niavajo  and  Hopi  Indian 

Relocation  Comntission. 

ACTION:  Notice  of  system  of  records. 

summary:  The  Commission  is  issoiiig 
the  annual  ootke  of  categories  of 
records  in  its  system  and  of  routine  uses 
of  records  maintained  in  the  system.  The 
intended  purpose  of  this  nobce  is  to 
fulfill  the  notice  requirements  of  the 
Privacy  Act  of  1974. 
EFFECTIVE  DATS:  April  27, 1962. 
FOR  FURTMBR  MPORHATION  CONTACT: 
Paul  M.  Tessler.  CFR  Liaison  Officer. 
Navajo  and  Hopi  Indian  Relocatioo 
Commission.  P.O.  Box  IGC  Flagstaff.  AZ 
86002.  Telephone  Noj  (802)  779-3311. 
ext.  1376  FTS;  261-1376. 

The  principal  author  is  William  G. 
Lavell,  General  Counsel.  Navajo  and 
Hopi  Indian  Relocation  Commission. 
P.O.  Box  IOC  Flagstaff.  AZ  86002. 
Telephone  No.:  (602)  779-3311,  extension 
1376  FTS:  281-1376. 


Nava)o  and  Hopi  Relocaticm 
Commission  Records  System. 

SYSTEM  LOCATMH: 

Navajo  aod  Hopi  Indian  Relocation 
Commission.  2717  N.  Steves  Boulevard, 
Building  A  Ragstaff.  AZ  86001. 

CATEGORIES  OF  MOIVIDUALS  COVERED  BY  THE 

system: 

(1)  Those  mentbeis  of  the  Nava)o 
Tiibe  residing  in  that  portion  6i  the  Joint 
Use  Area  of  Arizona  which  has  been 
partitioned  to  the  Hopi  Tribe. 

(2)  Those  members  of  the  Hopi  Tribe 
residing  in  that  portion  of  the  Joint  Use 
Area  of  Ariztna  which  has  been 
partitioned  to  the  Navajo  Tribe. 

(3)  Persons  who  a|^y  to  the 
Commission  for  relocation  benefits. 

(4)  Persons  who  apply  to  the 
Commission  for  Life  Estate  leases. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

(1)  Relocation  Applications. 

(2)  Census  Information. 

(3)  Inventories  of  livestock  and 
property  improvements, 

(4)  Appraisal  of  Improvements,  and 

(5)  L^  Estate  Applications 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTBft 

25  U.S.C.  640(d).  25  U.S.C.  361.  et.  seq. 

ROUTINE  USES  OF  RECOROS  MAINTAINED  IN 
THE  SYSTEM  INCLUOWO  CATEOORIES  OF  USERS 
AND  THE  FURFOSES  OF  SUCH  USES: 

TTie  primary  use  of  the  records  are  to 
determine:  (a)  those  individuals  who  are 
entitled  to  relocation  benefits,  (b)  the 
amoimt  of  benefits  to  which  individuals 
are  entitled,  (c)  where  relocations  may 
occur,  and  (d)  those  individuals  who  are 
eligible  for  Life  Estate  Leases  and  the 
location  of  such  Life  Estate  Lease 
parcels.  Disclosures  outside  the  Navajo 
and  Hopi  Indian  Relocation  Commissicm 
may  be  made  to:  (a)  Tribal  Governments 
for  use  in  adjudicating  disputes  and  in 
determining  the  configuration  of  Life 
Estate  Lease  parcels,  (b)  to  United 
States  Courts  concerned  with  the 
partition  of  the  Jmnt  Use  Area,  (c)  to  the 
Department  of  Justice  when  related  to 
litigation  or  contemplated  litigation,  (d) 
to  appronriaite  Federal  State.  Local  or 
Foreign  Agency  responsible  for 
investigatiag  or  prosecuting  violations  or 
for  enforcing  or  implementing  a  statute, 
rule,  regulation,  order,  or  hcense  of 
information  indicating  a  violation  or 
potential  violation  of  a  statute, 
regulation,  rule,  order,  or  license,  (e) 
reports  to  the  United  States  Congress, 
and  (f)  publication  of  rosters  to  assist 
potential  relocatees  in  determining  their 
application  and  eligibility  status. 


RETRIEVINO, 
0ISP08IN0  0F 


MTHE 


Manual:  letter  files.  ~ 

retrievabhity: 

Indexed  by  name  of  individual, 
retrieved  by  mannnnl  search. 

SAFEOUAROS: 

In  accordance  with  43  CFR  2.51. 

RETENTION  AND  DISFOSAL: 

Records  will  be  disposed  of  when  the 
Commission  is  discharged  pursuant  to 
25  U.S.C  640  d-ll(i). 


SYSTEM  MAMAOER  (S)  i 

Executive  Director.  Navajo  and  Hopi 
Indian  Relocation  Commission.  P.O.  Box 
KK.  Flagstaff.  AZ  86002. 


NOTIFICATIOM  I 

To  determine  whether  records  in  this 
system  are  maintained  on  an  individuri, 
the  individual  must  contact  the  ^rstem 
Manager. 


RECORD  ACCESS  I 

For  access  to  individual's  records,  the 
individual  must  contact  the  System 
Manager  and  describe  as  specificaUy  as 
possible  the  records  sou^t  and,  if 
copies  are  desired,  indicate  the 
maximum  copy  fee  the  individual  is 
willing  to  pay. 

CONTESTING  RECORD  procedures: 

A  petition  for  amendment  shall  be 
addressed  to  the  System  Manager  and 
must  meet  the  requirements  of  43  CFR 
2.71. 

RECORD  source  CATEGORIES: 

Information  is  obtained  from: 

(1)  Information  obtained  from 
individuals  who  apply  for  relocation 
benefits  and/or  for  Life  Estate  leases. 

(2)  Information  obtained  from  other 
United  States  governmental  agencies 
concerning  individuals  who  may  or  may 
not  be  entitled  to  relocation  benefits. 

(3)  Information  obtained  from  surveys 
taken  on  the  Joint  Use  Area. 

(4]  Information  obtained  from  the 
Navajo  tribe  or  the  Hopi  Tribe 
concerning  its  members  entitled  to 
relocation  benefits. 

(5)  Information  obtained  from  Chaptetv 
Officials  of  the  Navajo  Tribe  concerning 
members  of  their  chapter  who  may  be 
entitled  to  relocatioo  benefits. 
Hawley  Atkinson, 
Chairman,  Navajo  and  HopflndiaB 
Relocation  Commission. 
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OFFICE  OF  PERSONNEL 
MANAGEMENT 

Excepted  Service;  Positions  Placed  or 
Revoked  Under  Schedules  A,  B,  and  C 

agency:  Office  of  Personnel 

Management. 

action:  Notice. 

summary:  This  gives  notice  of  positions 
placed  or  revoked  under  Schedules  A,  B, 
and  C  in  the  excepted  service,  as 
required  by  Civil  Service  Rule  VI, 
Exceptions  from  the  Competitive 
Service. 

FOR  FURTHER  INFORMATION  CONTACT: 
William  Bohling,  202-632-6000. 
SUPPLEMENTARY  INFORMATION:  The 
Oftice  of  Personnel  Management 
published  a  notice  updating  appointing 
authorities  established  or  revoked  under 
the  Excepted  Service  provisions  of  5 
CFR  Part  213  on  March  23, 1982  (47  FR 
12405].  Individual  authorities 
established  or  revoked  under  Schedules 
A,  B,  or  C  between  February  1, 1982  and 
March  31, 1982  appear  in  a  listing  below. 
Also  hsted  are  some  Schedule  C  actions 
which  inadvertently  were  not  published 
in  the  last  notice.  Future  notices  will  be 
published  on  the  fourth  Tuesday  of  each 
month.  A  consolidated  listing  of  all 
authorities  will  be  published  as  of  June 
30  of  each  year. 

Schedule  A 

The  followingexception is 
established: 

In  the  Department  of  the  Air  Force,  up 
to  15  positions  of  Criminal 
Investigators/Polygraph  Examiners,  GS- 
11  through  GS-14.  in  the  Air  Force 
Offlce  of  Special  Investigations, 
Polygraph  Office,  duty  location 
nationwide,  which  will  provide  high 
level  polygraph  security  screening  for  a 
highly  classified,  sensitive  and 
compartmented  special  access  program 
concerned  with  national  defense 
activities  and  materials,  for  employment 
not  to  exceed  April  30, 1987.  Effective 
March  27, 1982. 

The  following  exceptions  are  revoked: 

In  Veterans  Administration,  up  to 
twenty  positions  at  grades  GS-13/15  in 
the  VA  Administrative  Scholars 
Programs;  revoked  effective  March  1, 
1982,  because  the  authority  is  no  longer 
needed. 

In  the  Federal  Deposit  Insurance 
Corporation,  one  Chief  Clerk  in  the  San 
Juan,  P.R.,  office;  revoked  effective 
March  16, 1982,  because  the  position  has 
been  abolished. 

In  the  Securities  and  Exchange 
Commission,  positions  at  grades  GS-13/ 
15,  when  filled  by  persons  selected 
under  the  SEC  Management  Fellows 


Program;  revoked  effective  March  16, 
1982,  because  the  authority  is  no  longer 
needed. 

In  the  Department  of  the  Interior, 
Office  of  Territories,  one  position  of 
Clerk  of  the  High  Court  of  American 
Somoa;  revoked  effective  March  29, 
1982,  because  the  authority  is  no  longer 
needed. 

In  the  Department  of  the  Interior, 
Bureau  of  Indian  Affairs,  Housekeeper 
positions  at  a  gross  salary  not  in  excess 
of  the  entrance  rate  of  grade  GS-4  or  its 
equivalent;  revoked  effective  March  29, 
1982,  because  the  authority  is  no  longer 
needed. 

In  the  Department  of  the  Interior, 
Bureau  of  Indian  Affairs,  Assistants  in 
Alaska  native  schools  (not  including 
teachers  and  instructors)  at  a  salary  rate 
not  in  excess  of  that  of  GS-4  or  its 
equivalent  where  the  schools  are  in 
isolated  or  remote  areas  or  lack  suitable 
quarters;  revoked  effective  March  29, 
1982,  because  the  authority  for  the 
positions  are  no  longer  needed. 

In  the  Department  of  Commerce, 
employment  of  individuals,  firms,  or 
corporations  for  special  statistical 
studies  and  compilations;  revoked 
effective  March  30, 1982,  because  the 
authority  is  no  longer  needed. 

In  the  Department  of  Commerce, 
Office  of  the  Secretary,  one  Civil 
Aviation  Specialist;  revoked  effective 
March  30, 1982,  because  the  authority  is 
obsolete. 

In  the  Department  of  Commerce, 
Office  of  the  Secretary,  one  Advisor  on 
Equal  Employment  Opportimity; 
revoked  effective  March  30, 1982, 
because  the  authority  is  obsolete. 

In  the  Department  of  Commerce, 
Bureau  of  the  Census,  positions  of  Data 
Transcribers  involved  in  prelist 
operations  for  the  1980  decennial 
census,  located  in  processing  centers  at 
Laguna  Niguel,  California,  and  New 
Orleans,  Louisiana;  revoked  effective 
March  30, 1982,  because  the  authority  is 
obsolete. 

In  the  Department  of  Commerce, 
National  Oceanic  and  Atinospheric 
Administration,  Cook  positions  on  Swan 
Island;  revoked  effective  March  30. 1982, 
because  the  positions  no  longer  exist. 

In  the  National  Aeronautics  and 
Space  Administration,  ten  Medical 
Officers  for  employment  of  third  year 
medical  residents  in  the  field  of 
aerospace  medicine;  revoked  effective 
January  20, 1982,  because  the  authority 
is  no  longer  needed. 

Schedide  B 

The  following  exceptions  are  revoked: 
In  the  Department  of  Commerce, 
Bureau  of  the  Census,  positions  of 
Interviewers,  Supervisors,  and  Data 


Collection  Specialists  who  conduct 
interviews  in  hard-core  poverty  areas  of 
large  cities;  revoked  effective  March  30, 
1982,  because  the  authority  is  no  longer 
needed. 

In  the  Department  of  Commeroe, 
Economic  Development  Administration, 
four  Area  Supervisors;  revoked  effective 
March  30, 1982,  because  the  authority  is 
obsolete. 

In  the  Department  of  Commerce, 
Economic  Development  Administration, 
four  Assistant  Area  Supervisors; 
revoked  effective  March  30, 1982, 
because  the  authority  is  obsolete. 

In  the  International  Communication 
Agency,  persons  formerly  employed 
abroad  in  the  Foreign  Service  of  the 
United  States  or  as  Binational  Center 
Grantees  In  executive,  administrative 
and  professional  positions;  revoked 
effective  March  10, 1982,  because  the 
authority  is  no  longer  needed. 

Schedule  C 

The  following  exceptions  are 
established: 

In  the  Department  of  the  Army,  Office 
of  the  Secretary,  one  Staff  Advisor  in 
the  White  House  Support  Group. 
Effective  February  10, 1982. 

In  the  Department  of  Agriculture,  one 
Member,  Board  of  Directors,  in  the 
Federal  Crop  Insurance  Corporation. 
Effective  February  20, 1982. 

In  the  Department  of  Commerce, 
Office  of  International  Trade 
Administration,  one  Special  Assistant  to 
the  Deputy  Assistant  Secretary  for 
Export  Administration.  Effective 
February  8, 1982. 

In  the  Department  of  Commerce,  one 
Confidential  Assistant  to  the  Director, 
Minority  Business  Development  Agency. 
Effective  February  10, 1982. 

In  the  Department  of  Commerce, 
Office  of  International  Trade 
Administration,  one  Confidential 
Assistant  to  the  Assistant  Secretary. 
Effective  February  10, 1982. 

In  the  Department  of  Commerce,  one 
Private  Secretary  to  the  Deputy  Under 
Secretary  for  Travel  and  Tourism. 
Effective  February  10, 1982. 

In  the  Department  of  Commerce, 
Office  of  the  Secretary,  one  Confidential 
Assistant  to  the  Special  Assistant. 
Effective  February  19, 1982. 

In  the  Constuner  Product  Safety 
Commission,  Office  of  Public  Affairs, 
one  Supervisory  Public  Affairs 
Specialist.  Effective  February  2, 1982. 

In  the  Department  of  Defense,  Office 
of  International  Security  Policy,  one 
Special  Assistant  to  the  Assistant 
Secretary  of  Defense.  Effective  February 
2,1982. 
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In  the  Department  of  Education, 
Office  of  the  Secretary,  one  Special 
Assistant  to  the  Secretary.  Effective 
February  2, 1982. 

In  the  Department  of  Education, 
Office  of  Management,  one  ConHdential 
Assistant  to  the  Deputy  Under  Secretary 
for  Management  Effective  February  22, 
1982. 

In  the  Department  of  Energy,  OfHce  of 
the  Federal  Energy  Regulatory 
Commission,  one  Confidential  Assistant 
(Secretary)  to  the  General  Counsel. 
Effective  February  8, 1982. 

In  the  Environmental  Protection 
Agency,  Office  of  the  Regional 
Administrator,  one  Special  Assistant  to 
the  Regional  Administrator  in  Denver, 
Colorado.  Effective  February  18, 1982. 

In  the  Federal  Trade  Commission, 
Office  of  the  Commissioner,  one 
Assistant  to  the  Commissioner.  Effective 
February  2, 1982. 

In  the  Federal  Trade  Commission, 
Office  of  Congressional  Relations,  one 
Director.  Effective  February  16, 1982. 

In  the  Department  of  Health  and 
Human  Services,  one  Confidential 
Assistant  to  the  Executive  Assistant  to 
the  Secretary.  Effective  February  1, 1982. 

In  the  Department  of  Health  and 
Human  Services,  Office  of  the  Under 
Secretary,  one  Confidential  Assistant  to 
the  Regional  Director.  Effective 
February  19, 1982. 

In  the  Department  of  Housing  and 
Urban  Development,  Office  of  die 
Secretary,  one  Staff  Assistant  to  the 
Secretary.  Effective  February  2, 1982. 

In  the  Department  of  Housing  and 
Urban  Development  Office  of  Public 
Affairs,  one  Deputy  Assistant  to  the 
Secretary  for  Public  Affairs.  Effective 
February  8, 1982. 

In  the  Department  of  Housing  and 
Urban  Development  Office  of  the 
Secretary,  one  Special  Assistant  to  the 
Director,  Office  of  Small  and 
Disadvantaged  Business  Utilization. 
Effective  February  2, 1982. 

In  the  Department  of  Housing  and 
Urban  Development  one  Special 
Assistant  to  the  Regional  Administrator. 
Effective  February  10, 1982. 

In  the  Department  of  Housing  and 
Urban  Development  Office  of  the 
Secretary,  one  Staff  Assistant.  Effective 
February  la  1982. 

In  the  Department  of  Housing  and 
Urban  Development  one  Staff  Assistant 
to  the  Assistant  Sectretary  for 
Community  Planning  and  Development 
Effective  February  la  1982. 

In  the  Department  of  Housing  and 
Urban  Development  Office  of  the 
Secretary,  one  Special  Assistant  to  the 
Secretary  for  Labor  Relations.  Effective 
February  10, 1982. 


In  the  Department  of  Housing  and 
Urban  Development  Office  of  the 
Regional  Administrator,  one  Executive 
Director,  Federal  Regional  Council  in 
Atlanta,  Georgia.  Effective  February  19, 
1982. 

In  the  Government  Printing  Office, 
Office  of  the  Public  Printer,  one  Staff 
Assistant  to  the  Congressional  Relations 
Officer.  Effective  February  19, 1982. 

In  the  International  Communications 
Agency,  one  Staff  Assistant  to  the 
Director,  Office  of  Academic  Programs. 
Effective  February  19, 1982. 

In  the  Interstate  Commerce 
Commission,  one  Staff  Advisor 
(Transportation)  in  the  Office  of 
Governmental  Affairs.  Effective 
February  3. 1982. 

In  the  Department  of  Justice,  one 
Associate  Director,  Recruiting  White 
House  Personnel.  Effective  February  8, 
1982. 

In  the  Department  of  Labor,  one 
Executive  Assistant  to  the  Assistant 
Secretary  of  Labor  for  Veterans' 
Employment  Effective  February  10, 
1982. 

In  the  Department  of  State,  one  Staff 
Assistant  to  the  Under  Secretary  of 
State  for  Management  Effective 
February  2, 1982. 

In  the  Department  of  State,  one 
Special  Assistant  to  the  Chairman,  U.S. 
Section  of  the  International  Joint 
Commission.  Effective  February  2, 1982. 

In  the  Department  of  State,  Bureau  of 
International  Narcotics  Matters,  one 
Secretary  (Stenography).  Effective 
February  10, 1982. 

In  the  Department  of  State,  Office  of 
the  Congressional  Relations  Officer,  one 
Congressional  Relations  Officer. 
Effective  February  17, 1982. 

In  the  Department  of  State,  Office  of 
PubUc  Affairs  and  Consumer 
Participation,  one  Staff  Assistant  to  the 
Director.  Effective  February  8, 1982. 

In  the  Department  of  Transportation, 
one  Special  Assistant  to  the  Chief  of 
Staff  for  Policy.  Effective  February  16, 
1982. 

In  the  Department  of  Transportation, 
Office  of  Public  Affairs,  one  Special 
Assistant  to  the  Assistant 
Administrator.  Effective  February  19, 
1982. 

In  the  Department  of  the  Treasury, 
Office  of  Revenue  Sharing,  one  Staff 
Assistant  to  the  Director.  Effective 
February  19, 1982. 

In  the  Department  of  the  Treasury, 
Office  of  Revenue  Sharing,  one  Staff 
Assistant  to  the  Director.  Effective 
February  4. 1962. 

In  the  Department  of  the  Treasury, 
one  Staff  Assistant  to  the  Deputy 
Assistant  Secretary  (Administration). 
Effective  February  5, 1982. 


In  the  Department  of  the  Treasury, 
one  Director,  Office  of  Business  Affairs. 
Effective  February  16, 1982. 

In  ACTION,  one  Deputy  Assistant 
Director.  Effective  March  22, 1982. 

In  the  Department  of  Agriculture,  Soil 
Conservation  Service,  one  Confidential 
Assistant  to  the  Chief.  Effective  March 
3,1982. 

In  the  Arms  Control  and  Disarmament 
Agency,  one  Special  Assistant  for  Public 
Affairs.  Effective  March  16, 1962. 

In  the  Department  of  the  Army, 
President's  Foreign  Intelligence 
Advisory  Board,  one  Confidential 
Special  Assistant.  Effective  March  8, 
1982. 

In  the  Department  of  Commerce. 
Office  of  the  Secretary,  one  Confidential 
Assistant  Effective  March  23, 1982. 

In  the  Department  of  Commerce, 
Foreign  Commercial  Service,  one 
Confidential  Assistant  to  the  Director. 
Effective  March  16, 1982. 

In  the  Department  of  Commerce 
Office  of  Special  Assistant  to  the 
Secretary,  one  Confidential  Assistant 
Effective  March  18, 1982. 

In  the  Department  of  Commerce. 
Office  of  Trade  Information  and 
Analysis,  one  Confidential  Assistant  to 
the  Deputy  Assistant  Secretary. 
Effective  March  31. 1982. 

In  the  Department  of  Conmierce. 
Office  of  Economic  Development  one 
Special  Assistant  to  the  Deputy 
Assistant  Secretary.  Effective  March  31, 
1982. 

In  the  Department  of  Defense,  Office 
of  Strategic  and  Theater  Nuclear  Forces 
Policy,  one  Principal  Assistant  to  the 
Deputy  Assistant  Secretary.  Effective 
March  31, 1982. 

In  the  Department  of  Defense,  Office 
of  International  Programs  and 
Technology,  one  Special  Assistant  for 
Munitions  Control.  Effective  March  1. 
1982. 

In  the  Department  of  Education. 
Office  of  Planning.  Budget  and 
Evaluation,  one  Special  Assistant  to  the 
Deputy  Under  Secretary.  Effective 
March  29. 1982. 

In  the  Department  of  Education. 
Office  of  Under  Secretary,  one  Regional 
Representative  (San  Francisco). 
Effective  March  22, 1982. 

In  the  Department  of  Education, 
Office  of  Management  one  Personal 
Assistant  to  the  Deputy  Under 
Secretary.  Effective  March  16, 1982. 

In  the  Department  of  Education. 
Office  of  Management  one  Confidential 
Assistant  to  the  Deputy  Under 
Secretary.  Effective  March  23, 1982. 

In  the  Department  of  Energy,  Energy 
Information  Administration,  one  Staff 
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Assistant  to  the  Administrator  Efliective 
March  3. 1982. 

In  the  Department  of  Energy,  Office  of 
Programs  and  Policies,  one  Research 
Assistant.  Effective  March  29, 1982. 

In  the  Environmaital  Protection 
Agency,  one  Special  Assistant  to  the 
Regional  AdBiinistratot  (Kansas  City). 
Effective  March  1, 1982. 

In  the  Environmental  Protection 
Agency,  one  Special  Assistant  to  the 
Regional  Admiaisfrator  (San  Francisco). 
Effective  March  29. 19B2. 

In  the  Environmental  Protection 
Agency.  Office  of  Boforcemenk  Counsel, 
one  Confidential  Assistant  Effective 
March  1. 1982. 

In  the  Environmental  Protection 
Agency,  OfRce  of  Federal  Activities,  one 
Special  Assfstaat  for  Regulatory  Affairs. 
Effective  March  23, 1982. 

In  the  Environmental  Protection 
Agency,  Office  of  Solid  Waste  and 
Emergency  Response,  one  Special 
Assistant  to  the  Assistant 
Administrator.  Effective  March  1. 1982. 

In  the  Environmental  Protection 
Agency,  Office  of  Solid  Waste  aiid 
Emergency  Response,  one  Confidentiaf 
Assistant  to  the  Assistant 
Administrator.  Effective  March  1, 1982. 

In  the  Executive  Office  of  the 
President,  Office  of  Administration,  one 
Staff  Assistant  to  the  ENrector, 
Administrative  Operations.  Effective 
March  24, 1962. 

In  the  Executive  Office  of  the 
President.  Office  of  Management  and 
Budget,  one  Economist.  Effective  March 
23. 1982. 

In  the  Executive  Office  of  the 
President.  Office  of  Management  and 
Budget  one  Secretary  (Stenograph)  to 
the  Associate  Director  for  Legislative 
Affairs.  Effective  March  1, 1982. 

In  the  Executive  Office  of  the 
President  Office  of  Management  and 
Budget  one  Secretary  (Stenograph]  to 
the  Assistant  Director  for  Economics 
and  Plannkig.  Effective  March  29, 1982. 

In  the  Executive  Office  of  the 
President  Office  of  Management  and 
Budget  one  ^[lecial  Assistant  to  the 
Administrator,  Office  of  Information  and 
Regulatory  Affairs.  Effective  March  1, 
1982. 

In  the  Federal  Trade  Commission, 
Office  of  Congressional  Relations,  one 
Deputy  Director.  Effective  March  26, 
1982. 

In  the  Government  Printing  Office, 
Office  of  the  Public  Printer,  one  Staff 
Assistant  to  the  Legislative  Liaison 
Officer.  Effective  March  24, 1982. 

In  the  Government  Printing  Office, 
Office  of  the  Public  Printer,  one 
Secretary  "(Typing)  to  the  Congressional 
Relatione  Officer.  Effective  March  29, 
1982. 


In  the  Government  Printing  Office. 
Office  ot  the  Pufelic  Printer,  one  Slaff 
Assistant  to  the  Legislative  Liaison 
Officer,  Effective  March  29, 1962. 

In  the  General  Services 
Administration,  Office  of  the  Regional 
Administrator  ^Boston),  one 
Confidential  Assistant  Effective  March 
3,1982. 

In  the  Department  of  Health  and 
Human  Services,  Office  of  Public 
Affairs,  one  Special  Assistant  to  the 
Assistant  Secretary.  Effective  March  23, 
1982. 

In  the  Department  of  HealtlLand 
Human  Services.  Office  of  Legislation 
and  Policy,  one  Confidential  Assistant 
to  the  Director.  Effective  March  24, 1982. 

In  the  Department  of  Health  and 
Human  Services,  Office  for  Families, 
one  Associate  Commissioner.  Effective 
March  12, 1982. 

In  the  Departaent  of  Housing  and 
Urban  Development  Birmingham  Area 
Office,  one  Special  Assistant  to  the 
Regional  Administrator.  Effective  March 
31, 1982. 

In  the  Depaftnient  of  Housing  and 
Urban  Development  Office  of  the 
Secretary,  one  Special  Assistant 
Effective  March  19, 1982. 

In  the  Department  of  Housing  and 
Urban  Development,  Office  of  the 
Secretary,  one  Staff  Assistant.  Effective 
March  19, 1982. 

In  the  Department  of  Housing  and 
Urban  Development  Office  of  the 
Region^  Administrator  (Fort  Worth, 
Texas),  one  Executive  Assist^t. 
Effective  March  23, 1982. 

In  the  Department  of  Housing  and 
Urban  Development  Office  of  the 
Regional  Administrator,  (San  Franeaco) 
one  Special  Assistant  Effective  March 
18, 1982. 

ki  the  Department  of  Housing  and 
Urban  Development  Office  of  the 
Regional  Administrator  (Denver, 
Colorado),  one  Special  Assistant 
Effective  March  1, 1982. 

In  the  Department  of  Housing  and 
Urban  Development  Office  of 
Community  Planning  and  Development, 
one  Special  Assistant  to  the  Assistant 
Secretary.  Effective  March  1, 1982. 

In  the  Department  of  Housing  and 
Urban  Development  Office  of  Public 
Affairs,  one  Special  Assistant  to  the 
Assistant  to  the  Secretary.  Effective 
March  1, 1982. 

In  (he  Department  of  Housing  and 
Urban  Development,  Office  of  Housing, 
one  Special  Assistant  to  the  Depety 
Assistant  Secretary  for  Policy  and 
Budget.  Effective  March  3, 1982. 

In  the  Department  of  Housing  and 
Urban  Development  Office  of  Public 
Affairs,  one  Special  Assistant  to  the 


Assistant  to  the  Secretary.  EfCective 
March  2, 1982. 

In  the  Department  of  Interior,  National 
Park  Service,  one  Special  Assistoit  to 
the  Director.  Effective  March  18, 1962. 

In  the  Department  of  the  Interior, 
Office  of  the  Secretary,  one  Special  — 
Assistant  Effective  March  31. 1982. 

In  the  Department  of  the  Interior.  Ffsb 
and  Wildlife  Service,  one  Confidential 
Assistant  to  the  Director.  Effective 
March  31. 1982. 

In  the  International  Comnran&aHons 
Agency.  Office  of  International  Visitors, 
one  Director.  Effective  March  31. 1982. 

In  the  Department  of  Justice. 
Immigration  and  Naturalization  Service, 
one  Special  Assistant  to  the 
Commissioner.  Effective  March  31. 1982. 

In  the  Department  of  Labor.  Office  of 
Legislation  and  Intergovernmental 
Relations,  one  Secretary  fTypfng). 
Effective  March  16, 1982. 

In  the  Department  of  Labor.  Office  of 
the  Solicitor,  one  Secretary 
(Stenography).  Effective  March  31. 1982. 

In  the  Department  of  the  Navy,  Office 
of  Shipbuilding  and  Logiatics,  <xie 
Private  Secretary  to  the  Assistant 
Secretary.  Effective  March  29, 1982. 

In  the  National  Endowment  for  the 
Humanities,  Office  of  the  Chairman,  two 
Special  Assistants.  Effective  March  Id, 
1982. 

In  the  National' Endowment  for  the 
Humanities.  Congressional  Ltaison 
Office,  one  Congressional  Liaison 
Officer.  Effective  March  31, 1982. 

In  the  Occupational  Safety  and  Health 
Review  Commission,  (^ce  of  the 
Chairman,  one  Secretary  to  die  Special 
CouBseL  ^ective  March  29, 1962. 

In  the  Department  of  State,  Bureau  of 
Human  Rights  and  Humanitarian 
Affairs,  one  Special  Adviser  to  the 
Assistant  Secretary.  Effective  March  3, 
1982. 

In  the  Department  of  State,  Office  of 
Intergovernmental  and  Public  Liaison, 
one  Director.  Effective  March  8, 1982. 

In  the  Department  of  State,  Office  of 
African  Affairs,  one  Special  Assistant  to 
the  Assistant  Secretary.  Effective  March 
17, 1962. 

In  the  Department  of  State,  Office  of 
the  Ambassador,  one  Alternate 
Representative.  Effective  March  24, 
1982. 

In  the  Department  of  State,  Bureau  of 
Human  Rights  and  Humanitarian 
Affairs,  one  Public  Affairs  Adviser  to 
the  Assistant  Secretary.  Effective  March 
16,1962. 

In  the  Department  of  State,  Office  of 
the  Special  Advisor  to  the  Secretary, 
one  Secretary  (Stenography).  Effective    - 
March  19, 1982. 
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In  the  Department  of  State,  Bureau  of 
Consular  Affairs,  one  Special  Assistant 
to  the  Assistant  Secretary.  Effective 
March  8,1982. 

In  the  Department  of  Transportation, 
Federal  tfi^way  Administration,  one 
Special  Assistant  to  the  Director,  Office 
of  Public  Affairs  and  Consumer 
Participation.  Effective  March  18, 1982. 

In  the  Department  of  Transportation, 
Office  of  the  Regional  Representative 
(Kansas  City,  Kansas),  one  Special 
Assistant  Effective  March  19, 1982. 

In  the  Department  of  Transportation, 
National  Highway  Traffic  Safety 
Administration,  one  Special  Assistant  to 
the  Administrator.  Effective  March  16, 
1982. 

In  the  Department  of  Transportation, 
Office  of  Small  and  Disadvantaged 
Business  Utilization,  one  Specieil 
Assistant.  Effective  March  1, 1982. 

In  the  Department  of  the  Treasury, 
Customs  Service,  one  Clerical  Assistant 
to  the  Commissioner.  Effective  March 
18, 1982. 

In  the  Veterans  Administration,  one 
Confidential  Assistant  to  the  Assistant 
Deputy  Administrator  for  Congressional 
Affairs.  Effective  March  3, 1982. 

In  Department  of  Health  and  Human 
Services.  Office  of  the  Secretary,  one 
Special  Assistant  for  Special  Groups. 
Effective  May  7. 198a 

In  the  Department  of  Health  and 
Human  Services.  Office  of  the  Secretary, 
one  Confidential  Assistant  to  the  Deputy 
Executive  Secretary.  Effective  May  7. 
1980. 

In  the  Department  of  Health  and 
Human  Services.  Office  of  the  Assistant 
Secretary  for  Health,  one  Confidential 
Assistant  to  the  Assistant  Secretary  for 
Health  and  Surgeon  General  of  the 
Public  Health  Service.  Effective  May  7, 
1980. 

In  the  Department  of  Health  and  ^ 
Human  Services.  Office  of  the  Assistant 
Secretary  for  Human  Development,  one 
Special  Assistant  (Hispanic]  to  the 
Assistant  Secretary  for  Human 
Development  Services.  Effective  May  7. 
1980. 

In  the  Commission  on  Civil  Rights, 
one  Confidential  Assistant  to  the  Vice 
Chairperson.  Effective  July  18, 1980. 

In  the  Federal  Labor  Relations 
Authority,  Office  of  the  Chairman,  one 
Executive  Assistant  to  a  Member. 
Effective  June  5, 1980.  The  following 
exceptions  are  revoked: 

In  ACTION,  Office  of  the  Director, 
one  Staff  Assistant;  revoked  effective 
February  6, 1982,  because  the  position 
no  longer  exists. 

In  ACTION.  Office  of  Recruitment  and 
Communications,  one  Assistant 
Director,  revoked  effective  February  21, 


1982,  because  the  position  no  longer 
exists. 

In  the  Department  of  Agriculture, 
Agriculture  Marketing  Service,  one 
Confidential  Assistant  to  the 
Administrator;  revoked  effective  March 
20, 1982.  because  the  position  no  longer 
exists. 

In  the  Department  of  Agricultiue, 
Food  and  Nutrition  Service,  one 
Confidential  Assistant  to  the 
Administrator  revoked  effective 
February  28. 1982.  because  the  position 
no  longer  exists. 

In  the  Department  of  Agriculture, 
Office  of  the  Secretary,  one  Confidential 
Assistant  to  the  Secretary;  revoked 
effective  March  15, 1982,  because  the 
position  no  longer  exists. 

In  the  Commission  on  Civil  Rights, 
Office  of  Congressional  and  Public 
Affairs,  one  Public  Affairs  Officer; 
revoked  effective  March  5, 1982, 
because  the  position  no  longer  exists. 

In  the  Department  of  Commerce, 
Office  of  the  Secretary,  one  Confidential 
Assistant  to  the  Secretary;  revoked 
effective  February  20, 1982,  because  the 
position  no  longer  exists. 

In  the  Department  of  Commerce, 
Office  of  the  Secretary,  one  Executive 
Assistant  to  the  Associate  Deputy 
Secreteiry;  revoked  effective  February  1, 
1982,  because  the  position  no  longer 
exists. 

In  the  Department  of  Commerce, 
Office  of  Intergovernmental  Affairs,  one 
Deputy  Director,  revoked  effective 
February  6, 1982,  because  the  position 
no  longer  exists. 

In  the  Department  of  Defense,  Office 
of  the  Assistant  Secretary  of  Defense 
(European  and  NATO  Affairs),  one 
Assistant:  revoked  effective  March  21. 
1982,  because  the  position  no  longer 
exists. 

In  the  Department  of  Defense.  U.S. 
Court  of  Military  Appeals,  one  Personal 
Confidential  Assistant  to  the  Judge; 
revoked  effective  February  15, 1982. 
because  the  position  no  longer  exists. 

In  the  Department  of  Defense,  Office 
of  the  Deputy  Under  Secretary  of 
Defense  for  Research  and  Engineering, 
one  Private  Secretary,  revoked  effective 
February  12, 1982,  because  the  position 
no  longer  exists. 

In  the  Department  of  Education, 
Office  of  Intergovernmental  Affairs,  one 
Special  Assistant  to  the  Deputy  Under 
Secretary;  revoked  effective  March  12, 
1982,  because  the  position  no  longer 
exists. 

In  the  Department  of  Education, 
Office  of  Postsecondary  Education,  one 
Confidential  Assistant  to  the  Assistant  - 
Secretary;  revoked  effective  March  19, 
1982,  because  the  position  no  longer 
exists.  -^ 


In  the  Department  of  Energy.  Office  of 
the  Deputy  Secretary,  one  Confidential 
Assistant;  revoked  effective  February  8. 
1982,  because  the  position  no  longer 
exists. 

In  the  Department  of  Energy.  Office  of 
Programs  and  Policies,  one  Staff 
Assistant  to  the  Special  Assistant  to  the 
Secretary;  revoked  effective  March  20, 
1982.  because  the  position  no  longer 
exists. 

In  the  Department  of  Energy.  Federal 
Energy  Regulatory  Commission,  one 
Advisor  to  the  Director,  revoked 
effective  February  6. 1962,  because  the 
position  no  longer  exists. 

In  the  Federal  Emergency 
Management  Agency.  Office  of  the 
Associate  Director,  one  Special 
Assistant;  revoked  effective  February 
12, 1982,  because  the  position  no  longer 
exists. 

In  the  Federal  Home  Loan  Bank 
Board.  Office  of  the  Board  Member,  one 
Secretary  (Stenography);  revoked 
effective  March  6, 1962,  because  the 
position  no  longer  exists. 

In  the  Federal  Maritime  Commission, 
Office  of  the  Chairman,  one  Executive 
Assistant  revoked  effective  February 
26. 1982.  because  the  position  no  longer 
exists. 

In  the  Department  of  Health  and 
Human  Services.  Office  of  Civil  Rights, 
one  Confidential  Secretary  to  the 
Director,  revoked  effective  February  1. 
1982,  because  the  position  no  longer 
exists. 

In  the  Department  of  Health  and 
Human  Services,  Office  of  Public 
Affairs,  one  Special  Assistant  to  the 
Director;  revoked  effective  February  6. 
1982,  because  the  position  no  longer 
exists. 

In  the  Department  of  Housing  and 
Urban  Development.  Office  of  Housing, 
one  Staff  Assistant  to  the  Assistant 
Secretary;  revoked  effective  March  6, 
1982,  because  the  position  no  longer 
exists. 

In  the  Department  of  Housing  and 
Urban  Development,  Office  of  Housing, 
one  Executive  Assistant  to  the  Assistant 
Secretary  for  Housing  and  Federal 
Homes;  revoked  effective  March  12, 
1982,  because  the  position  no  longer 
exists. 

In  the  Department  of  Housing  and 
Urban  Development.  New  Community 
Development  Corporation,  one 
Confidential  Assistant  to  the  General 
Manager;  revoked  effective  February  12, 
1982,  because  the  position  no  longer 
exists. 

In  the  Department  of  Housing  and 
Urban  Development.  Office  of  the 
Secretary,  one  Public  Information 
Specialist;  revoked  effective  March  6, 


Federal  Register  /  Vol.  47.  No.  81  /  Tnesday.  April  27,  1962  /  Notices 


1982,  because  the  position  no  longer 
exists. 

fai  the  Intemetional  Trade 
Comniission,  Office  of  the 
Commissioner,  one  Sta^  Assistant  to  the 
Commissioner  revoked  effective 
February  19, 1982,  because  the  position 
no  longer  exists. 

In  the  Department  of  Justice,  Office  of 
the  Director,  one  Associate  Director  to 
the  Special  Assistant  to  the  President; 
revoked  effective  February  6, 1982, 
because  the  position  no  longer  exists. 

In  the  Department  of  justice,  U.& 
Attorney's  Office  (Portland),  one 
Secretary  and  Coaiidential  Assistant  to 
the  U.S.  Attorney;  revoked  effective 
February  22, 1982,  because  the  position 
no  longer  exists. 

In  the  Department  of  justice.  Office  of 
the  Attorney  General,  one  Private 
Secretary  to  the  Executive  Assistant  to 
the  Attorney  General;  revoked  effective 
March  6, 1982,  because  the  position  no 
longer  exists. 

In  the  Department  of  Justice,  Office  of 
the  Attorney  General,  one  Secretaiy 
(Stenography);  revoked  e%ctive 
February  9, 1982,  because  the  position 
no  longer  exists. 

In  the  Department  of  justice.  Office  of 
the  Attorney  General,  one  Special 
Assistant  to  the  Attorney  General; 
revoked  effective  March  6. 1982. 
because  the  position  no  longer  exists. 

In  the  Depactment  of  Labor.  Office  of 
the  Secretary,  one  Special  Assistant  to 
the  Director  of  the  Women's  Bureau; 
revoked  effective  February  20 1982. 
because  the  position  no  longer  exists. 

In  the  National  Credit  Union 
Administration,  OBUce  of  the  Chairman, 
one  Special  Assistant;  revoked  effective 
February  19, 1982,  because  the  position 
no  longer  exists. 

In  the  National  Endowment  for  the 
Arts,  Office  of  the  Deputy  Chairman  for 
Policies  and  Plans,  one  Policies  and 
Plans  Officer  revoked  effective 
February  9, 1982,  because  the  position 
no  longer  exists. 

In  the  National  Endowment  for  the 
Humanities,  Office  of  the  Assistant 
Chairman  for  Institutional  Relations, 
one  Interagency  Liaison  Offlcen  revoked 
effective  February  1, 1982,  because  the 
position  no  longer  exists. 

In  the  Office  of  Administration,  one 
Staff  Assistant  to  the  DirectoR  revoked 
effectivB  Febnrary  19, 1982,  because  tfie 
position  no  longer  exists. 

In  the  Small  Business  Administration. 
Office  of  Administration,  one  Special 
Assistant  to  the  Deputy  Administrator 
revoked  effective  March  31, 1982. 
because  the  position  no  longer  exists. 

In  the  Depyartment  of  State,  Office  of 
the  Counselor,  one  Foreign  Affairs 


Officer  for  Protocol;  revoked  effective 
February  9,.  because  the  position  no 
longer  exists. 

In  the  Department  of  State,  Office  of 
Human  Rights  and  Humanitarian 
Affairs,  one  Secretary  (stenography); 
revoked  effective  February  13, 1982 
because  the  position  no  longer  exists. 

In  the  Department  of  State.  Office  of 
Management,  one  Staff  Assistant  to  the 
Under  Secretary;  revoked  effective 
March  13, 1982,  because  the  position  no 
longer  exists. 

In  the  Depattmant  of  the  TYeasurf, 
Office  of  the  Executive  Secretary,  one 
Deputy  Executive  Secretary;  revoked 
effective  February  8, 1982,  because  the 
position  no  longer  exists. 

In  the  Department  of  the  Treasury,  the 
Office  of  the  Secretary,  one  Staff 
Assistant  to  the  Assistant  Secretary  (or 
Administration;  revoked  efective  March 
20, 1982,  because  the  position  no  longer 
exists. 

(5  U.S.C.  3301,  33Q2:  EO 10577,  3  CFR  1954- 
1958  Comp.,  p.  2181 
Office  of  Personnel  Management 
Donald ).  Devine, 

Director. 

|FR  Doc.  8Z-114n  PHerf ♦.^A-IZ  8:45  am) 
BILLING  COM  CnS-OI-H 


PRESIDENTS  COMMISSION  FOR  THE 
STUDY  OF  ETHICAL  PROBLEMS  IN 
MEOICNiK  A>0  nOMEOICAL  AND 
BEHAVIORAL  RESEARCH 

Public  Meeting 

Notice  ir  hereby  given  pursuant  to 
Section  10(aK2]  of  the  Federal  Advisory 
Committees  Act,  that  the  twentieth 
meeting  of  the  President's  Commission 
for  the  Study  of  Ethical  Problems  in 
Medicine  and  Biomedical  and 
Behavioral  Research  will  be  held  in  the 
Conference  Center  of  the  One 
Washington  Cfrcle  Hotel,  One 
Washington  Circle.  N.W..  Washington, 
D.C.  fh}m  9:09  a.m.  to  5:30  p.m.  on 
Friday,  May  14. 1982.  and  from  8:30  a.m. 
to  3:00  p.m.  en  Saturday,  May  15,1982. 

The  meetiBgwffl  be  open  to  the 
public,  subject  to  BmMations  of  available 
space.  The  agenda  will  include,  among 
other  things,  Commission  discussion  of 
partial  draft  reports  on  the  ethical  and 
legal  implications  of  (1]  the  requirement 
of  informed  consent  for  health  care,  (2) 
genetic  screening  and  counseling,  and 
(3)  difference  in  the  availabihty  of 
health  services. 

During  Friday  afternoon  at 
approximately  1:15  p.m.,  fffteen  mmutes 
will  be  devoted  to  comments  from  the 
floor  on  the  subject  of  any  of  the  agenda 
items,  limited  to  three  minutes  per 


comment.  Written  suggestions  and 
comments  will  be  accepted  for  the 
record  from  those  who  are  unable  to 
speak  because  of  the  constraints  of  time 
and  from  those  unable  to  attend  the 
meeting. 

Records  shall  be  kept  on  all 
Commission  proceedings  and  will  be 
available  for  public  inspection  at  the 
Conunission  office,  located  in  Suite  555. 
2000  K  Street  N.W..  Washingtoa  D.C. 
20006. 

For  further  information,  cia^act 
Andrew  Bumess,  Public  InfoEmation 
Officer,  at  (202)  653-8051. 

Alexander  M.  Capron. 

Executive  Director, 

|FR  Doc.  8Z-11398  Filed  4-38-82: 8M5  «in| 
BILLINQ  COOE  *UO-AV-H 


SECURITIES  AND  EXCHANGE 
COMMISSION 

Cincinnati  Stock  Exchange; 
Application  for  Unlisted  Trading 
Privileges  and  of  Opportunity  for 
Hearing 

April  20. 1982. 

The  above  named  national  securities 
exchange  ha&  filed  an  applicatios  with 
the  Securities  and  Exdbange 
Commission  pursuant  to  Section 
12(f](l)(B]  of  the  Seourities  Exchange 
Act  of  1934  and  Rule  12f-4  thereunden, 
for  unlisted  trading  privileges  in  the 
ccunmon  stock  of: 

Anacomp  Inc 
Common  Stock,  $1  Par  Valu9  (Ffle  No.  f- 
6211) 

This  security  is  listed  and  registered  on 
one  or  more  other  national  securities 
exchanges  and  is  reported  on  the 
consolidated  transaction  reporting 
system. 

Interested  persons  are  invited  to 
submit  on  or  before  May  11, 1982  written 
data,  views  and  arguments  concerning 
the  above-referenced  application. 
Person  desiring  to  make  written 
comments  should  file  three  copies 
thereof  wfth  the  Secretaiy  of  the 
Senirities  and  Exchange  Commiseion, 
Washington.  D.C.  20549.  Following  this 
opportunity  for  hearing,  tfie  Commission 
will  approve  the  applicatfon  if  it  finds, 
based  upon  all  the  hiibrmation  available 
to  it.  that  the  extension  of  unlisted 
trading  privileges  pursuant  to  such 
application  is  consistent  with  the 
maintenance  of  fair  and  ordedy  markets 
and  the  protection  of  investors. 


For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

George  A.  Fttssbninoiis, 

Secretary. 

|FR  Doc  W-llMB  FUed4~2S-az;  &«6  m) 
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[Release  Na  34-18664;  FHe  Na  SR-MSTC- 
82-6] 

MidwMt  SMurWM  Tiwt  Co^  Self- 
Regulatory  Orgaribatlono;  Propooed 
RuleCltango 

Proposed  Rule  CSiange  By  Midwest 
Securities  Trust  Company  Relating  to 
disbursements  of  cash  dividends  and 
bond  interest 

Comments  requested  on  or  before 
May  18, 1982. 

Pursuant  to  Section  19(b)(1)  of  th^ 
Securities  Exchange  Act  of  1934, 15 
U.S.C.  7B(bKl).  notice  is  hereby  given 
that  on  April  19. 1982.  die  Midwest 
Securities  lYust  Company  filed  with  the 
Securities  and  Exchange  Commissiao 
the  proposed  rule  change  as  described 
in  Items.  L  0.  and  in  below,  which  Items 
have  been  prepared  by  the  self- 
regulatory  organization.  The 
Commission  is  publishiiig  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons. 

I.  Self-Regulatory  Organization's 
Statement  of  the  Tenns  of  Substance  of 
the  Proposed  Rule  ChaoigB 

Attached  as  Exhibit  A  is  the  MST 
System  Administrative  Bulletin  dated 
April  2. 1982. 

II.  Self-Regulatoiy  Organization'a 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for.  the  l^oposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
self-reguiatory  oiganization  Included 
statements  concerning  the  purpose  of 
and  basis  for  the  proposed  rule  change 
and  discussed  any  comments  it  received 
on  the  proposed  nde  change.  The  text  of 
these  statements  may  be  examined  at 
the  places  specified  in  Item  FV  below. 
The  self-regulatory  oiganization  has 
prepared  summaries,  set  forth  in 
sections  (A).  (B).  and  (C)  below,  of  the 
most  significant  aspects  of  such 
statements. 

(A)  Self-Regulatory  Organization 's 
Statement  c^  the  Purpose  of.  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

The  purpose  of  the  proposed  rule 
change  is  to  make  disbursements  of  cash 
dividends  and  bond  interest  on  payable 
date  rather  than  the  current  poUcy  of 
payable  date  plus  one.  The  new  policy 


will  make  fimds  available  to  MSTC 
Participants  one  day  earlier  and  should 
improve  the  utilization  of  funds  for 
MSTC  Participants  and/or  their 
customers.  Participants  can  continue  to 
expect  and  will  receive  norma)  cash 
dividends  and  interest  credited  to  their 
account  on  a  spedfic  date,  thereby 
perautting  onr  Participants  the  ability  to 
accurately  forecast  dieir  dividend  and 
interest  receipts  and  eliminate  any 
uncertainty  regaidiag  cash  flow  and 
cash  arailabStty. 

The  change  in  payment  policy  is  not 
applicable  to  stock  dividends,  stock 
sphts.  and  foreign  dividends  which 
require  convenians  to  U.S.  Funds. 

Ilie  proposed  rule  change  is 
consistent  with  Section  17A  of  the  Act 
in  that  the  policy  will  facilitate  the 
prompt  disbursements  of  cash  dividends 
to  participants  for  secarities  held  at 
MSTC  for  safekeeping. 

(B)  Self-Regulatory  Organization 's 
Statement  on  Burden  on  Competition 

The  Midwest  Securities  Trust 
Company  does  not  believe  that  any 
burdens  will  be  placed  on  competition 
as  a  result  of  the  proposed  rule  change. 

fC)  Self  Regulatory  Oiganization 's 
Statement  on  Comments  on  the 
Proposed  Rule  Qiange  Received  From 
Members.  Participants,  or  Others 

Comments  have  neither  been  solicited 
nor  received. 

m.  Date  of  Effectiveness  of  die 
Proposed  Rule  rii^ng^^  and  Timing  for 
CommissioD  Action 

The  foregoing  rule  change  has  become 
effective  pumaiit  to  Section  19(b)(3)  of 
the  Securities  Exchange  Act  of  1934  and 
subparagraph  (e)  of  Securities  Exchange 
Act  Rule  lflb-4.  At  any  time  within  60 
days  of  filing  of  such  proposed  rule 
change,  the  Commission  may  summarily 
abrogate  such  rule  chaqge  if  it  appears 
to  the  Commission  that  such  action  is 
necessary  or  appropriate  in  the  public 
interest,  for  the  protection  of  investors, 
or  otherwise  in  furtherance  of  the 
purposes  of  the  Securities  Exchange  Act 
of  1934. 

IV.  Solidtaiioa  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission.  500  North  Capitol  Street. 
N.W..  Washingtou.  D.C.  20549.  Copies  of 
the  •ubmisaion.  all  subsequent 
amendaienils,  all  written  statements 
with  respect  to  the  proposed  rule  change 
that  are  filed  with  the  Commission,  and 


all  written  communications  relating  to 
the  proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  fiom  the 
public  in  accordance  tvith  the  provisions 
of  5  U.S.C.  552.  will  be  available  for 
inspection  and  copying  in  the 
Commiadon's  Public  Reference  Section. 
1100  L  Sb-eet  N.W,  Washington,  D.C 
Copies  of  nidi  filing  srill  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  above- 
mentioned  self-regulatory  organization. 
All  submissions  should  refer  to  the  file 
number  in  the  caption  above  and  should 
be  submitted  on  or  before  May  18, 1982. 

For  the  Commission  by  tlie  DivisitMi  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

Dated:  April  19. 1982. 
George  A.  FitriimniiMs. 

Secretary. 

ExhibitA 

MST  System  Administrative  Bulletim 
April  2, 1982. 

To:  AH  Participants. 

Attention:  Operations  Manager /Head 

Cashier/Dividend  Manager. 
Subject:  Cash  Dividend  and  Bond  Interest 
Payment  Policy. 
A  new  Policy  for  the  disbursement  of  cash 
dividends  and  bond  interest  will  be  instituted 
by  the  Midwest  Securities  Trost  Company 
and  the  Midwest  Clearing  Corporation.  TTus 
new  policy  will  provide  cash  dividend  and 
bond  interest  funds  to  partidpanta  one  day 
earlier  and  will  improve  participants"  funds 
avaiability. 

Elective  with  payable  dates  of  April  7. 
1982  and  after.  MCC/MSTC  (pursuant  to 
MCC  Rule  11  and  MSTC  Role  S)  will  disburse 
cash  dividends  and  bond  interest  to 
participanU  on  payable  date.  On  April  7. 
1962,  participant  activity  statements  will 
reflect  credit  for  dividends  and  int««8t  with 
a  payable  date  of  April  7. 1982.  Also  credited 
on  April  7, 1982  will  be  those  disbursements 
with  an  April  6. 1982  payable  date  (the 
payable  date  plus  one  previous  i>olicy). 
Beginning  on  April  7, 1982,  participants  with 
short  value  positions,  pursttant  to  MCC  Ride 
11,  will  be  charged  for  dividend  and  interest 
on  payable  date,  while  participants  with  long 
value  positions  wiQ  be  credited  on  payable 
date. 

Participants  willcontinae  to  be  advised  in 
advance  and  will  receive  dividends  and 
interest  credited  to  their  account  (or  debited) 
on  a  specified  date  (payable  date),  providing 
participants  with  the  ability  to  accurately 
forecast  their  cash  requirements. 

The  "Payable  Date  Phis  One"  reference 
will  no  longer  appear  on  MST  System 
dividend  reports.  Dividend  and  interest 
payments  and  collections  will  appear  on  the 
participant's  Activity  Report  on  payable  date. 
For  those  payable  dates  which  occur  on  a 
holiday,  weekend  or  non-settlement  date,  the 
funds  will  be  disbursed  on  the  first  business 
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day  following  the  issuer's  announced  payable 
date. 

This  change  in  payment  policy  is  not 
applicable  to  stock  dividends,  stock  splits 
and  those  foreign  dividends  which  require 
conversions  to  U.S.  funds.  Current  MCC/ 
MSTC  procedures  for  these  free  and  value 
positions  will  continue  to  be  in  effect  for 
these  types  of  distributions. 

Questions  regarding  the  MCC/MSTC 
dividend  payment  policy  may  be  directed  to 
your  Participant  Services  Representative. 

Gerald  R.  Broz, 

Vice  President,  Midwest  Clearing 
Corporation,  Midwest  Securities  Trust 
Company. 

[FR  Doc  82-11400  Rled  4-28-82:  8:45  am] 
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(Release  No.  34-18650;  File  No.  SR-NYSE- 
82-5] 

New  York  Stock  Exchange,  Inc.;  Self* 
Regulatory  Organiiatiofts;  Proposed 

Rule  Change 

Proposed  Amendments  to  subsection 
[b)  of  Section  1  of  Article  DC  of  the 
Exchange  Constitution  (to  limit  to  24, 
the  number  of  physical  access 
memberships),  and  subsection  (b)  of 
section  1  of  Article  X  of  the  Exchange 
Constitution  (to  provide  a  formula  for 
determining,  from  time  to  time,  the 
amount  of  physical  access  membership 
dues).  Comments  requested  on  or  before 
May  18. 1982. 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934,  (the 
"Act").  15  U.S.C.  78(s)(b)(l).  notice  is 
hereby  given  that  on  March  26, 1982,  the 
New  York  Stock  Exchange.  Inc.  filed 
with  the  Securities  and  Exchange 
Commission  the  proposed  rule  changes 
as  described  in  Items  1, 11  and  III  below. 
which  Items  have  been  prepared  by  the 
self-regulatory  organization.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
changes  from  interested  persons. 

L  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Changes 

The  proposed  rule  changes  consist  of 
amendments  to  Article  DC.  Section  1(b) 
of  the  Exchange  Constitution  (to  provide 
that  the  maximum  number  of  physical 
access  members  not  exceed  24],  and  to 
Article  X,  Section  1(b)  of  the  Exchange 
Constitution  (to  provide  that  the  annual 
physical  access  dues  be  based  upon  the 
average  of  bona  fide  lease  prices  during 
the  preceding  six  months). 


n.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  &e  Proposed  Rule 
Changes 

In  its  filing  with  the  Conunission,  the 
self-regulatory  organization  included 
statements  concerning  the  purpose  of 
and  basis  for  the  proposed  rule  changes 
and  discussed  any  comments  it  received 
on  the  proposed  nde  changes.  The  text 
of  these  statements  may  be  examined  at 
the  places  specified  in  Item  IV  below. 
The  self-regulatory  organization  has 
prepared  summaries,  set  forth  in 
sections  (A),  (B),  and  (C)  below,  of  the  ~ 
most  significant  aspects  of  such 
statements. 

A.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of  and 
Statutory  Basis  for,  the  Proposed  Rule 
Changes 

The  purpose  of  the  proposed 
Constitutional  amendments  is  to  fix  the 
number  of  physical  access  members  at  a 
level  not  to  exceed  24  and  to  base  the 
annual  physical  access  dues  on  the  bona 
fide  rentals  stated  in  lease  agreements 
executed  by  regular  members. 

Following  the  enactment  of  the  1975 
Securities  Acts  Amendments  the  NYSE 
adopted  several  means  to  increase 
access  beyond  that  provided  through  its 
equity  memberships  which  were  fixed  in 
the  Exchange  Constitution  at  1366. 
These  methods  were  physical  access 
memberships,  electronic  access 
memberships  and  authorizing  the 
leasing  of  seats  by  equity  members.  Of 
these  new  methods,  leasing  has  been  the 
most  utilized,  while  physical  access 
memberships  have  generated  limited 
demand  and  interest 

The  Intermarket  Trading  System 
("ITS")  has  increased  access  to  the 
Exchange's  market  ITS  provides  an 
electronic  linkage  of  six  national 
securities  exchanges,  and  provides 
members  on  other  exchange  Floors 
direct  electronic  access  to  NYSE 
markets. 

In  view  of  the  other  available  means 
of  access,  and  the  limited  demand  for 
physical  access  memberships,  the 
proposed  rule  is  designed  to  impose  a 
maximum  limit  or  "cap"  of  24  on  the 
niunber  of  physical  access  memberships 
available. 

The  annual  physical  access  dues 
would  be  calculated  based  upon  the 
average  rentals  stated  in  bona  fide  lease 
agreements  entered  into  for  the 
preceding  six  calendar  months,  plus  the 
sum  of  $1500,  plus  with  respect  to  the 
first  year  of  such  membership  only 


$5,000.  The  $1,500  portion  of  the  annual 
dues  and  the  $5,000  initiation  fee  are  the 
same  as  those  presently  payable  by 
equity  members  and  leasees. 

Statutory  Basis  for  the  Proposed  Rule 
Changes.  The  proposed  rule  changes  are 
consistent  with  the  requirements  of  the 
Act  and  the  rules  and  regulations 
thereunder  applicable  to  the  Exchange. 
In  particular,  they  are  .consistent  with 
Section  6(b)(2)  of  the  Act  requiring  the 
Exchange  rules  to  provide  that  any 
registered  broker  or  dealer  or  natural 
person  associated  with  a  registered 
broker  or  dealer  may  become  a  member 
of  such  exchange:  Section  6(b)(4)  of  the 
Act  requiring  that  the  rules  of  die 
Exchange  provide  for  the  equitable 
allocatiQn  of  reasonable  dues,  fees  and 
other  charges  among  its  members; 
Section  6(b)(5)  of  the  Act  requiring  that 
the  rules  of  the  Exchange  be  designed  to 
remove  impediments  to  and  perfect  the 
mechanism  of  a  free  and  open  mariiet 
and  a  national  market  system;  and 
Section  6(b)(8)  requiring  that  the  rules  of 
the  Exchange  not  impose  any  burden  on 
competition  not  necessary  or 
appropriate  in  furtherance  of  the 
purposes  of  the  Act 

B.  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

The  proposed  rule  changes  do  not 
impose  any  burden  on  competition  not 
necessary  or  appropriate  in  furtherance 
of  the  purposes  of  the  Act  Access  to  the 
Exchange  has  been  considerably 
broadened,  particularly  as  a  result  of  the 
expansion  of  ITS,  which  electronically 
links  six  national  securities  exchanges, 
including  the  NYSE,  and  thereby 
provides  to  members  of  other  Exchanges 
a  direct  electronic  access  to  the  NYSE 
market  Moreover,  the  existence  of  an 
active  maricet  in  leases  for  regular  NYSE 
memberships  has  provided  ready  access 
to  the  NYSE  and  tiiis  form  of 
memberships  has  been  utilized  to  a 
much  greater  extent  than  physical 
access  memberships.  Similariy, 
electronic  access  membership  has  also 
been  available  and  has  been  utilized  to 
a  greater  degree  than  physical  access 
membership.  The  continuing  process  of 
broadening  the  means  of  access  to  the 
Exchange's  market  would  not  be 
adversely  affected  in  any  way  by  the 
proposal  to  limit  the  number  of  physical 
access  members  to  24.  Accordingly,  the 
proposals  would  not  result  in  any 
burden  on  competition  not  necessary  or 
appropriate  in  furtherance  of  the 
purposes  of  the  Act 
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C.  Self-Regulatoty  Oi^ganization's 
Statement  oa  Conuneala  on  the 
Proposed  Rah  Cbaiige  Received  from 
Members,  Pvticipaata.  or  Others 

llie  Exchange  has  oeidier  soBcited 
nor  received  wdtten  comments  on  flie 
proposed  rule  changes. 

IIL  Date  of  Bff ectiTeneBS  of  Oe 
Proposed  Rdadumgra  and  Timiiig  for 
ComiuissiuB  Actioii 

On  or  before  )ime  1, 1982  (i)  as  the 
Conmnssion  may  designate  i^  to  90 
days  of  such  date  if  it  finds  such  longer 
period  to  be  appropriate  and  publishes 
its  reasons  for  so  finding  or  (ii)  as  to 
which  the  self-regolatory  organization 
consents,  the  Commission  will: 

A.  By  order  approve  such  proposed 
rule  changes,  or 

B.  kutitiite  proceedings  to  determine 
whether  the  proposed  rule  changes 
should  be  disapproved. 

IV.  SoUdtalion  of  Comments 

Interested  persons  ate  invited  to 
submit  written  data,  views  and 
arguments  ooDceming  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Secarides  asd  Exchange 
Commlssioa  900  North  Capitol  Street, 
Washingtoa  D.C  20549.  Copies  of  the 
submisaicHi.  aii  sahsequent  amendments, 
all  written  alateaeitfs  with  respect  to 
the  proposed  nde  chawgea  that  an  filed 
with  the  rrfuwion.  and  all  written 
commiBicalians  relating  to  die  propoaed 
rule  fAanget  between  the  Commission 
and  any  person,  other  than  those  diat 
may  be  wilUbeld  from  iStx  public  in 
accordance  tvith  die  pnmsians  of  5 
U.S.C  K2,  will  be  available  for 
inspection  and  copying  in  the 
Commission's  Public  Reference  Section, 
1100  "L"  Street,  N.W.,  Washington,  D.C. 
Copies  of  sudi  filing  will  also  be 
available  for  inspectioo  and  copying  at 
the  principal  office  of  the  above 
mentioned  self-regulatory  organization. 
All  submissions  ahoakl  refer  to  the  file 
number  in  the  caption  above  and  should 
be  submitted  on  or  before  May  IB,  1982. 

For  the  Commissiao  bgr  the  Oivisiaa  «f 
Market  Regulation,  pursuuA  1o  delegaled 

authority. 

Dated:  April  15, 198i 

« 

George  A.  Fitzrimmons, 

Secretary.       i  - 

|FR  Ooc  82-11401  rded  4-2S-82:  MSam) 
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'The  Options 
Cteartng  Cof|>.  netoUng  to  the  Fun- 
Scale  iiiipl illsnof  OCCe 


Comments  requested  on  or  before 
May  18, 1982. 

Pursuant  to  Section  18(b)(1)  of  the 
Securities  Exciaqge  Act  of  1934. 15 
U3.C  768(b](l).  notice  is  hereby  given 
that  on  Fefaraaiy  24. 1982.  The  Options 
Clearing  Corporation  ("OCCn  filed  with 
the  Securitiei  and  Exdiange 
Commission  the  proposed  rule  change 
as  desci3>ed  in  Items  I.  n,  and  III  below, 
which  Items  have  been  prepared  by 
OCC  The  Commission  is  publishing  this 
notice  to  sofidt  comments  on  the 
proposed  rule  diange  from  interested 
persons. 

I.  Self-ltegulaloiy  Oiganizatian's 
Statement  of  die  Tenns  of  die  Proposed 
Rule  Change 

The  proposed  nde  change  provides  for 
full-scale  implementation  of  OCC's 
Escrow  Receipt  Depository  ("ERD") 
program,  vtrhich  is  currently  operating  on 
a  pilot  basis.  The  ERD  program  is  an 
automated  system  for  processing  escrow 
deposit  activity.  It  eliminates  the 
physical  handling  of  escrow  receipts 
and  enables  Clearing  Members  and 
participating  banks  to  effect  premium 
settiementa  in  connection  with  escrow- 
related  transactions  through  the 
facilities  of  OOC 

The  proposed  rale  change  consists  of 
a  form  of  Escrow  Deposit  Agreement 
between  OCC  and  partic^jating  banks,  a 
new  Rdie  613  providing  for  deposits, 
rollovers,  withdrawals,  and  releases  of 
escrow  depoaits  porsaant  to  the  ERD 
program,  a  new  Rule  503  providing  for 
premium  settlements  between  Clearing 
Members  and  participating  banks 
dirough  the  facilities  of  OCC.  and 
various  coafoiming  changes  in  Rule  6ia 
In  addition,  the  peoftosed  rule  change 
would  delete  eidstiqg  Sides  610(1)  and 
612(f),  diereby  pemntting  escrow 
deposits  (in  the  case  of  calls)  or 
deposited  treasury  bills  {in  the  case  d 
puts)  coveniqg  aanigned  short  positions 
to  be  left  on  deposit  lutil  the  exeix^ise 
setUement  date. 

ti.  statesMin  of  Ae  nnpose  en,  and 
Statutory  Basis  for,  Aw  fteposed  Ride 
Change 

In  its  filing  •"th  the  Commissioa  OCC 
included  statements  concerning  the 
purpose  of,  and  basis  for,  the  proposed 
rule  change.  Tlie  text  of  these 
statements  may  be  examined  at  the 
places  specified  below.  OCC  has 


prepared  auannaries.  set  iorth  in 
Sections  (AJ.  (B).  and  (Q  below,  of  die 
most  significant  aspects  of  such 
statements. 

(A)  Purpose  of,  and  Statutory  Basis  for, 
the  Pnpoeed  Rule  CboBge 

The  purpose  of  the  fKD  program  is  to 
reduce  the  amount  of  paperwork 
involved  in  the  prooessiBg  of  escrow 
deposit  activity;  to  provide  improved 
cootrob  for  OCC,  Qearrng  Members, 
and  partidpating  baidcs:  to  permit 
escrow-related  premiam  settlements 
between  Qeanng  Members  and 
partidpating  baida  to  be  made  throng 
the  facilities  of  OOC:  and  in  general  to 
reduce  the  costs  associated  widi  escrow 
deposit  activity. 

The  purpose  of  the  proposed  deletion 
of  Rules  010(1)  and  612(f)  is  to  eliminate 
requirements  that  have  become 
obsolete.  By  permitting  escrow  deposits 
(in  the  case  of  ca&s)  and  deposited 
treasury  bills  (in  the  case  of  puts) 
covering  assigned  short  positions  to  be 
left  on  deposit  until  the  exercise 
setdement  date,  the  proposed  rule 
change  avoids  unnecessary  "pop-up" 
margin  requirements  during  die  interim 
between  die  assignment  date  and  the 
exerdse  setdement  date. 

The  proposed  rule  r^lmngg  a 
consistent  vridi  the  requiresKnts  of 
Section  17A(b)(3}(Fl  of  the  Securtties 
Exchange  Act  of  1934  because  it 
promotes  the  prompt  and  accurate 
clearance  and  setdement  of  options 
transactions  by  substantially  reducing 
the  paperwork  associated  with  die 
processing  of  escrow  deposit  activity,  by 
providing  a  more  effident  system  for 
premium  setdements  between  Clearing 
Members  and  partidpating  banks,  and 
by  eliminating  unnecessary  "pop-iqi" 
margin  requirements. 

(B)  Burden  on  Competition 

OCC  does  not  believe  that  the 
proposed  rule  diange  will  have  cmy 
material  impact  on  ooi^ietition. 

(C)  Comments  on  the  Proposed  Rule 
Change  Received  From  Members, 
Participants  or  Others 

Comments  were  not  and  are  not 
intended  to  be  solid  ted  by  OCC  widi 
respect  to  the  proposed  rule  change.  anH 
none  have  been  received. 

m.  Date  of  E&diveDess  of  *a 
Proposed  RA  Ow^  smI  Tfan^  for 
Commission  Action 

On  or  before  June  1, 1982  or  within 
such  longer  period  (i)  as  the  CommissiQn 
may  designate  up  to  90  days  of  such 
date  if  it  finds  such  longer  period  to  be 
appropriate  and  publishes  its  reasons 
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for  so  finding  or  (ii)  as  to  which  the  self- 
regulatory  organization  consents,  the 
Commission  will: 

(A)  by  order  approve  such  proposed 
rule  change,  or 

(B)  institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

rv.  SoUdtation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  500  North  Capitol  Street, 
Washington,  D.C.  20549.  Copies  of  the 
submission,  all  subsequent  amendments, 
all  written  statements  with  respect  to 
the  proposed  rule  change  that  are  filed 
with  the  Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  S 
U.S.C.  §  552,  will  be  available  for 
inspection  and  copying  in  the 
Commission's  Public  Reference  Section. 
1100  L  Street.  N.W.,  Washington,  D.C. 
Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  above- 
mentioned  self-regulatory  organization. 
All  submissions  should  refer  to  the  file 
number  in  the  caption  above  and  should 
be  submitted  on  or  before  May  18, 1982. 

For  the  Commission  by  the  Division  of 
Marl(et  Regulation,  pursuant  to  delegated 
authority. 

Dated:  April  16, 1982. 
George  A.  Fitzsimmons, 
Secretary. 

(FR  Doc  82-11402  Filed  4-26-82;  8:48  amj 
BILUNO  COOe  S01(M>1-M 


Pacific  Stock  Exchange,  Inc.; 
Appllcationa  for  Unliatad  Trading 
Privllagas  and  of  Opportunity  for 
Hearing 

April  20, 1982. 

The  above  named  national  securities 
exchange  has  filed  applications  with  the 
Securities  and  Exchange  Commission 
pursuant  to  Section  12(f)(1)(B)  of  the 
Securities  Exchange  Act  of  1934  and 
Rule  12f-l  thereunder,  for  uidlsted 
trading  privileges  in  die  following 
stocks: 

Cray  Research,  In& 
Common  Stock,  $1  Par  Value  (File  No.  7- 
6209) 
TIE/Communications,  Inc. 
Common  Stock  105  Par  Value  (File  No.  7- 
6210) 


These  securitiesy  are  listed  and 
registered  on  one  or  more  other  national 
securities  exchanges  and  are  reported  in 
the  RonsoUdated  transaction  reporting 
system. 

Interested  persons  are  invited  to 
submit  on  or  before  May  11, 1982  written 
data,  views  and  arguments  concerning 
the  above-referenced  applications. 
Persons  desiring  to  make  written 
comments  should  file  three  copies 
thereof  with  the  Secretary  of  the 
Securities  and  Exchange  Commission, 
Washington.  D.C  20549.  Following  this 
opportunity  for  bearing,  the  Commission 
will  approve  the  applications  if  it  finds, 
based  upon  all  the  information  available 
to  it,  that  the  extensions  of  unlisted 
trading  privileges  pursuant  to  such 
applications  are  consistent  with  the 
maintenance  of  fair  and  orderly  markets 
and  the  protection  of  investors. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

George  A.  Fitzsimmons, 

Secretary. 

|FR  Doc.  82-11404  Filed  4-28-82:  8:45  am) 
BIUJNG  COOE  SOIO-OI-M 


SMALL  BUSINESS  ADMINISTRATION 
(License  No.  04/04-0116] 

Affiliated  Inveatment  Fund.  Ltd.;  Filing 
of  Application  for  Approval  of  Conflict 
of  Interest  Transaction 

Notice  is  hereby  given  that  Afiiliated 
Investinent  Fund,  Ltd.  (Affiliated),  225 
Shurfine  Drive,  College  Park,  Georgia 
30337,  a  Federal  Licensee  under  the 
Small  Business  Investment  Act  of  1958, 
as  amended  (Act),  has  filed  an 
application  with  the  Small  Business 
Administration  (SBA)  pursuant  to 
Section  312  of  the  Act  and  covered  by 
§  107.1004  of  SBA's  Rules  and 
Regulations  governing  Small  Business 
Investment  Companies  (13  CFR  107.1004 
(1982))  for  approval  of  conflict  of 
interest  transaction  falling  within  the 
scope  of  the  above  Section  of  the  Act 
and  Regulations. 

Subject  to  such  approval.  Affiliated 
proposes  to  provide  funds  to  Matthews 
Mid-Town  Supermarkets,  Inc.  D/B/A 
Matthews  Supermarkets,  for  the  purpose 
of  rebuilding  Mr.  Garland  F.  Pinholster's 
working  capital  in  Matthews 
Supermarkets  by  refinancing  a  loan 
made  in  February  1976. 

The  amount  of  the  proposed  re- 
financing is  $50,000  new  money  plus  the 
outstancUng  amount  on  the  present  loan, 
which  is  approximately  $36,000.  The 
supermarket  is  located  on  E.  Main 
Street.  Highlands.  North  Carolina. 


The  proposed  financing  is  brought 
within  the  purview  of  i  107.1004(b)(1)  of 
the  Regulations  because  Mr.  Garland  F. 
Pinholster  is  a  member  of  the  Board  of 
Directors  of  Associated  Grocers  Co-Op, 
IncM  the  sole  shareholder  of  Affiliated, 
and  therefore  is  considered  an 
Associate  of  Affiliated  as  defined  by 
9  107.3  of  the  Regulations. 

Notice  is  hereby  given  that  any 
interested  person  may,  not  later  than 
May  7, 1982,  submit  written  comments 
on  the  proposed  transaction  to  the 
Acting  Deputy  Associate  Administrator 
for  Investment.  Small  Business 
Adminisb'ation,  1441  "L"  Street.  N.W., 
Washington.  D.C.  20416 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  59.011,  Small  Business 
Investment  Companies) 
Dated:  April  19, 1982. 
Robert  G.  Linebeny, 

Acting  Deputy  Associate  Administrator  for 
Investment 

(FR  Doc.  82-1 1472  Filed  4-28-82: 8:45  unj 
WLUNQ  COOE  602S-01-M 


(Proposal  No.  04/04-0213] 

Dania  Venture  Corp.;  Application  for  a 
License  as  a  Small  Business 
Investment  Company 

Notice  is  hereby  given  of  the  filing  of 
an  application  with  the  Small  Business 
Administration  (SBA)  pursuant  to 
9  107.102  of  die  SBA  Regulations  (13 
CFR  107.102  (1982))  by  Dania  Venhire 
Corporation,  255  East  Dania  Beach 
Boulevard,  Dania,  Florida  33004  for  a 
license  to  operate  as  a  small  business 
investment  company  (SBIC)  under  the 
provisions  of  the  Small  Business 
Investment  Act  of  1958  (the  Act),  as 
amended  (15  U.S.C.  661  et  seq.). 

The  proposed  officers,  directors  and 
sole  shareholder  are: 


- 

Peroani 

Name  and  address 

TWaawl 
ratettonahip 

o< 

0wn6r« 
•hip 

Micttael    E.    Clianey.    8341 

fVeaUent  and 

S.W.    ZTtfi    Xmuce.    Fort 

Director. 

Lauderdale,  Florida  33312. 

Manuel    Alvarez,    351     S.W. 

Trenurer. 

30th  Road.  Miami.  Flortda 

Complroler 

33129. 

and  Secretary. 

Andrew  F.  Toxey.  4320  N.E. 

Director 

25th  Ave.,  Fort  Laudardate. 

FkxHJa  33308. 

Martin  L  Wyrteken.  1861  N.E. 

Olrector-M.-....-..._, 

59th   Court,    Fort    Uuder- 

dale,  Florida  33308. 

Oaorge    L.    Chikjt,    Jr.,    21 

Olrectar-.. 

Edgewood  Lane,  BronxvWe, 

New  YofV  10708. 

The  Oania  Bank,  The  Dania 

100 

Bank    BuiWing,    255    East 

t>anla     Beech     Boiievard, 

Dania.  Florida  33004. 
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The  major  shareholders  of  The  Oania 
Bank  are  Jose  Joaquin  Gonzales 
Gorrondona,  Jr.  (64.95%),  Caracas, 
Venezuela  and  World  Wide  Financial 
Corporation  [24.90%),  Panama,  de 
Panama. 

The  Applicant  will  begin  operations 
with  a  capitalization  of  $600,000  and  will 
be  a  source  of  equity  capital  and  long 
term  loan  funds  for  qualified  small 
business  concerns  whose  needs  might 
not  be  met  by  traditional  funding 
sources. 

Matters  involved  in  SBA's 
consideration  of  the  application  include 
the  general  business  reputation  and 
character  of  the  proposed  major 
beneficial  owner  and  management,  and 
the  probability  of  successful  operations 
of  the  company  under  their 
management,  including  adequate 
profitability  and  financial  soundness,  in 
accordance  with  the  Act  and 
Regulations. 

Notice  is  further  given  that  any  person 
may,  not  later  than  May  12, 1982,  submit 
written  comments  on  the  proposed  SBIC 
to  the  Acting  Deputy  Associate 
Administrator  for  Investment,  Small 
Business  Administration,  1441  "L" 
Street,  N.W.,  Washington,  D.C.  20416. 

A  copy  of  this  Notice  will  be 
published  in  a  newspaper  of  general 
circulation  in  Dania,  Florida. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  59.011,  Small  Business 
Investment  Companies) 
Da  ted:  April  21, 1982. 
Robert  G.  LiiMbeny, 

Acting  Deputy  Associate  Administrator  for 
Investment. 

(FR  Doc.  82-1147J  Filed  4-26-S2;  8.-45  am) 

nujNG  cooe  M2$-oi-m 


[License  No.  09/0»4>1M] 

Grocers  Capital  Company,  Inc.; 
Application  for  Approval  of  Conflict  of 
Interest  Transaction  Between 
Associates 

Notice  is  hereby  given  that  Grocers 
Capital  Company,  Lric.  (Grocers),  2601  S. 
Eastern  Avenue,  Los  Angeles,  California 
00040,  a  Federal  Licensee  under  the 
Small  Business  Investment  Act  of  1958, 
as  amended,  has  filed  an  application 
with  the  Small  Business  Administration 
pursuant  to  9  107.1004  of  the  Regulations 
governing  small  business  investment 
companies  (13  CFR  107.1004  (1981))  for 
approval  of  a  conflict  of  interest 
transaction. 

Grocers  propose  to  loan  $160,000  to 
Kaelin's  Valley  Center,  Inc..  1435  E. 
Main  Street.  El  Cajoa  California  92021. 
The  proceeds  of  the  loan  will  be  used  to 
purchase  equ^ment  or  inventory  from 


Grocers  Equipment  Company  (G.  E.  C.) 
and/or  Certified  Grocers  of  California, 
Ltd.  (Certified),  Associates  of  the 
Licensee. 

All  of  Grocers'  stock  is  owned  by 
subsidiaries  of  Certified,  a  retailer 
owned  grocery  cooperative.  G.  E.  C.  a 
subsidiary  of  Certified,  is  a  41  percent 
shareholder  of  Grocers  and  is  defined  as 
an  Associat»4>y  8  107.3  of  the  SBA  rules 
and  regulations. 

As  a  result  Grocers'  financing  to 
Kaelin's  Valley  Center.  Ina  falls  within 
the  purview  of  {  §  107.3  and 
107.1004(b)(5)  of  the  SBA  Regulations. 
Grocers'  loan  to  Kaelin's  VaUey  Center, 
Inc.  require  prior  written  approval  of 
SBA. 

Notice  is  hereby  given  that  any  person 
may  not  later  than  May  7. 1982.  submit 
written  comments  to  the  Acting  Deputy 
Associate  Administrator  for  Investment 
Small  Business  Administration.  1441  "L" 
Street  N.W..  Washington,  D.C.  20416. 

A  similar  Notice  sl^ll  be  published  in 
a  newspaper  of  general  circulation  in 
the  El  Cajon.  CaiUfomia  area. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  59J>11.  Small  Business 
Investment  Companies) 
Dated:  April  19. 1982. 
Rolwrt  G.  linebeny. 

Acting  Deputy  Associate  Administrator  for 
Investment 

(FK  Doc  S2-1M74  Filed  4-2ft-82: 8:45  am] 
BILLING  COOE  S02S-01-M 


DEPARTMENT  OF  STATE 

Office  of  the  Secretary 
[Public  Notice  804] 

Participation  of  Private-Sector 
Representatives  on  U.S.  Deiegations 

As  announced  in  Public  Notice  No. 
623  (43  FR  37783).  August  24. 1978.  the 
Department  is  submitting  its  March.  1982 
listT)f  U.S.  accredited  Delegations  which 
included  private-sector  representatives. 

Publication  of  this  list  is  required  by 
Article  IV  (c)  (4)  of  the  guidelines 
published  in  the  Federal  Register  on 
August  24. 1978. 

Dated:  April  13. 1982. 
John  W.  iOinball 

Director,  Office  of  International  Conferences. 

United  States  Delegation  to  tlte  United 
Nations  Ad  Hoc  intetsoveminental  Working 
Group  on  Inteniatioiial  Standards  of 
Accounting.  6tli  Senioii,  United  Nations 
Economk  and  Sodal  Council  (EGOSOC), 
New  York,  Mardi  2»-ApiiI  S,  1982 

Representative 

Hiilip  T.  Lincoln.  Jr,  Deputy  Director.  Office 
of  Investment  Affairs,  Bureau  of  Economic 
and  Business  Affairs,  Department  of  State 


Alternate  Representative 

Clarence  G.  Staubs.  Chief  Accountants 
Office,  Securities  and  Exchange 
Commission 

Private  Sector  Adviser 

Richard  D.  Fitzgerald.  Price  Wateriionse. 
International.  New  York 

United  SUtes  DelegatioD  to  tlw  SixHi  Meeting 
of  tiie  Dangerous  Goods  Panel.  Inleniatianal 
Civil  Aviation  Organizatkia  (ICAO), 
Montreal  Maich  24-A|iril  7. 1982 

Member 

Edward  A.  Altemos,  International  Standards 
Coordinator.  Office  of  Hazardous  Materials 
Regulation.  Materials  Transportation 
Bureau.  U5.  Department  of  Transportation 

Adviser 

Walter  G.  Greiner.  Mazardtms  Materials 
Specialist  Technical  and  Cargo  Security 
Division,  Federal  Aviation  Administration. 
Department  of  Transportation 

Private  Sector  Adviser 

Frank  ].  Black.  Manager.  Cargo  Services  and 
Secretary  of  the  Restricted  Article*  Board, 
Air  Transport  Association,  Washington, 
D.C 


United  Stetes  Delegation  to  die  4«k 
of  tlie  Maritime  Safety  Conunittae  of  Uie 
Intergovernmental  MaritinM  Cooaultative 
Organization  (IMCO),  London,  Maicb  2»- 
Apiil2.1982 

Representative 

Clyde  T.  Lusk.  Jr..  Rear  Admiral  Chief,  Office 
of  Merchant  Marine  Safety,  United  States 
Coast  Guard,  Department  of 
Transportation 

Alternate  Representative 
Daniel  F.  Sheehan.  Merchant  Marine 
Technical  Division,  United  States  Coast 
Guard.  Department  of  Transportation 

Advisers 

Timothy  C.  Healy.  LL,  Merchant  Vessel 

Inspection  Division,  United  States  Coast 

Guard,  Department  of  Transportation 
Ronald  K.  iGss,  Assistant  Administrator  for 

Shipbuilding  and  Operations,  Maritime 

Administration.  Department  of 

Transportation 
Gerard  Yoest  International  Affairs.  United 

States  Coast  Guard.  Department  of 

Transportation 

Private  Sector  Advisers 

John  F.  Fay.  Seafarers  International  Union  of 

North  America,  Brooklyn.  New  York 
William  H.  Hannan.  American  Bureau  of 

Shipping,  New  York.  New  Yoik 
Donald  C.  Hintze.  Captain,  USCG  (Ret), 

National  Ocean  Industries  Association, 

Washington,  D.C 
Edward  H.  Middletoa  Maritime  Institute  tat 

Researdi  and  Industrial  Development 

Washington.  D.C 
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United  States  Delegation  to  the  Working 
Parties  3  and  5  of  Study  Group  VTI, 
International  Teiecommunication  Uhion 
(ITU),  Interaatiooal  Telephone  and  Telegraph 
Consultative  Committee  (CCITT).  Melbourne. 
March  9-28. 1982 

Representative 

Thijs  deHaas,  National  Telecommunications 
and  Inforraation  Administration: 
Department  of  Commerce 

Adviser 

Harold  Folts,  National  Communications 
System,  Department  of  Defense 

Private  Sector  Advisers 

Jerrold  Foley,  Burroughs  Corporation.  Detroit, 

Michigan 
Claude  C.  Kleckner,  American  Telephone  & 

Telegraph  Co.,  Basking  Ridge,  New  Jersey 
Christine  S.  Fynt  Ware,  General  Telephone  & 

Electronics,  Vienna,  Virginia 

Unitad  States  Delegalian  to  the  Cammittee  on 
Commodity  Problems,  Intergovernmental 
Group  on  Oilseeds.  Oils  and  Fats  and  its 
Statistical  Subgroup,  Food  and  Agriculture 
Organization  (FAO).  Rome,  March  22-28, 
1982 

Representative 

Philip  L  Mackie,  Oilseeds  and  Products 
Division,  Foreign  Agricultural  Servicft 
Department  of  Agriculture 

Alternate  Representative 

Avram  Guroff,  Office  of  the  FAO  Affairs,  U.S. 
Embassy,  Rome 

Private  Sector  Advisers 

Carl  Campbell,  Special  Product 

Representative,  Cotton  Council 

International,  Washington.  D.C. 
Rhond  Roth,  Director.  Regulatory  Affairs, 

National  Soybean  Processors  AssociaUon. 

Washington,  D.C. 

United  States  Delegation  to  the  Fourth 
Special  Maatiiig  of  the  Intemational  Whaling 
Commiaskn  (IWC).  Brighton  (U  J(.).  March 
24-25.1982 

Representative 

The  HoQorable  John  V.  Byme.  United  States 
Commissioner-Designate.  Administrator. 
National  Oceanic  and  Atmospheric 
Administration.  Department  of  Commerce 

Alternate  Representative 

Thomas  Garrett  Deputy  United  States 
Commissioner,  Garrett,  Wyoming 

Advisers 

Anne  Crichton,  Office  of  the  SoUcitor. 

Department  of  the  Interior 
Claudia  D.  Kendrew,  Office  of  Oceans  and 

Polar  Affairs,  Bweau  of  Oceans  and 

Intemational  Environmental  and  Scientific 

Affairs.  Department  of  State 
Barbara  Moore,  Special  Assistant  to  the 

Administrator,  National  Oceanic  and 

Atmospheric  Administration,  Department 

of  Coflimerce 
R.  Tucker  Scully,  Director.  Office  of  Oceans 

and  Polar  ASaita.  Bureau  of  Oceans  and 

Intemational  Enviroiunental  and  SdentiSc 

Affairs,  Department  of  Suta 


Dean  Swainoo.  National  Marine  Fisheries 
Service.  National  Oceanic  and 
Atmospheric  Administratioa.  Department 
of  Commerce 

Privatm  Sector  Advisers 

Marie  Adama,  Alaska  Eskimo  Whaling 

Commission.  Bairow,  Alaska 
Robert  EisenbutT,  Marine  Mammal 

Commission,  Washington,  HC 
FVan  Lipscomb,  Animal  Welfere  Institute. 

Washington.  D.C 

Unitad  States  Dolagation  to  tiw  Exacudve 
Board.  Intemalianal  Coffee  Organization, 
London,  March  22-April  2, 1982 

Representative 

Rollinde  Prager,  Office  of  the  U.S.  Trade 
Representative,  Executive  Office  of  the 
President 

AJtemate  Itepresentative 

ftul  Pilkauskas,  United  States  Embassy. 
London 

Advisers 

Ralph  Ives,  Office  of  International  Resources, 

Department  of  Commerce 
James  Woolwine,  OfBce  of  Tropical  Products. 

Bureau  ot  Economic  and  Business  Affairs. 

Department  of  State 

Private  Sector  Adviser 

Marvin  Schur.  President,  J.  Aron  and 
Company,  New  York 

United  SUtes  Dnlagation  to  the  24th  Session 
of  the  Subcommittee  on  Radio 
Commimications  of  the  Intergovernmental 
Maritime  Consultative  Organization  (IMCO). 
London,  March  lS-19, 1982 

Representative 

Marshall  E.  Gilbert.  Captain,  USCG,  Chief. 
Telecommunications  Management 
Division.  United  SUtes  Coast  Guard. 
Department  of  Transportation 

Alternate  Representative 

Richard  L  Swanson.  TeleccMnmunications 
Management  Division.  United  States  Coast 
Guard,  Department  of  Transportatf on    - 

Advisers 

Gordon  F.  Hampton.  Private  Radio  Bureau. 

Federal  Communications  Commission 
Robert  C.  Mclntyre,  Engineer.  Federal 

Communications  Commission 
Thomas  Walsh,  National 

Telecommunications  and  Information 

Administration.  Department  of  Commerce 

Private  Sector  Advisers 

Charles  Dorian,  Communications  Satellite 

Corporation,  Washington.  D.C 
M.  Harvey  Strichartz.  American  Radio 

AssociatioM,  AFL/aO.  New  York.  New 

York 
David  M.  Wise,  Guff  Trading  and 

Transportation  Company,  Houston.  Texas 


United  SUtes  Delagatfon  to  Aa  Wcvldi^ 
Party  on  Fadlitation  of  latanulioaal  Trade 
^Procedures,  Economic  Connniasion  for 
Euaope  (EC£>.  Goneva.  Maicfc  15-19. 1982 

Representative 

Harold  B.  Handerson.  Trade  and  Foreign 
Projects  Division,  OfBce  of  Intemational 
Policy  and  Programs,  Department  of 
TransporUtion 

Private  Sector  Advisew 

Arthur  E.  Baylis,  Executive  Director,  National 
CommiTtee  on  Intemational  Trade 
Documentation,  New  York,  New  York 

Unitad  SUtas  Defega&m  to  the  Steal 
Committee,  Working  Party.  Oiganizatioa  for 
Economic  Cooperation  and  Dewelopment 
(OECD).  Paris.  March  15-18,  982 

Representative 

J.  D.  Darroch,  OCBce  of  Basic  Industries. 
Department  of  Commerce 

Advisers 

Jorge  Perez  Lopez,  Bureau  of  International 
Labor  Affairs,  Department  of  Labor 

Thomas  F.  O'Herron,  Special  lYada  Activities 
Division,  Bureau  af  Economic  and  Business 
Affairs,  Departaient  of  State 

Private  Sector  Advisers 

Frank  Fenton;  Vice  President  American  Iron 

and  Steel  Institute,  Washii^oa  D.C 
Peter  Mulloney,  Vice  President  U.S.  Steel 

Corporation,  Pittsburgh,  Pennsylvania 
William  Pendelton,  Director,  Corporate 

Affairs.  Carpenter  Technology,  Reading, 

Pennsylvania 
Jack  Sheehan.  Director,  Legislative 

Department,  United  Steelworkers  of 

America,  Washington^  0£. 

United  States  Delegation  to  the  Sixth  Sessioa 
of  the  Panel  on  Rafolatiaa  of  Air  Transport 
Services  of  the  Intemational  Civil  Aviatiaa 
Organization  (ICAO).  MontTMl.  March  S-19. 
1982 

Member 

Joseph  R.  Chesen,  International  Air  Transport 
Division,  Civil  Aeronautics  Board 

Adviser 

S.  Edward  Robinson,  Office  of  Intemational 
Policies  and  Prt>grams,  Department  of 
Transportation 

Private  Sector  Adviser 

Thomas  V.  Lydon,  Intemational  Services.  Air 
Transport  Association  of  America, 
Washington,  D.C 

United  SUtes  Delegation  to  tho  27th  Session 
of  the  Subcommittee  on  Stability  and  Load 
Lines  of  the  Intergovernmental  Maritima 
Cbnsultative  Organization  (IMCO),  London. 
March  B-12, 1982 

Representative 

William  A.  deary,  Jr.,  Chief,  Ship 
Characteristics  Branch,  Office  of  Merchant 
Marine  Safety,  United  States  Coast  Guard 

Alternate  Representative 

Kevin  Feeney.  LCDR.  USCG.  Naval  Architect 
^lip  Characteristics  Branch.  Ofitca  of 
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Merchant  Marine  Safety,  United  States 
Coast  Guard 


Adviser 

foseph  T.  Lewis,  Chief  Admeasurement 
Branch.  ORice  of  Merchant  Safety,  United 
States  Coast  Guard 

Private  Sector  Advisers 

Edward  H.  Middleton.  Maritime  Institute  for 
Research  and  Industrial  Development, 
Washington.  D.C. 

Thomas  F.  Robinson,  Bethlehem  Steel 
Company,  Sparrows  Point,  Maryland 

United  SUtn  Delegation  to  the  47th  and  48th 
Sessions  of  ttie  Legal  Committee  of  the 
Intergovenunental  Maritime  Consultative 
Otganizatiaa  (IMCO),  London.  February  22  to 
March  5, 1982 

Representative 

Paul  E.  Versa w.  Commander,  USCG.  Chief, 
Maritime  and  International  Law  Division, 
Office  of  Chief  Counsel,  United  States 
Coast  Guard.  Department  of 
Transportation 

Alternate  Representative 

J.  Peter  Bernhardt  Attorney  Adviser,  ORice 
of  Oceans  and  Polar  Affairs.  Bureau  of 
Oceans  and  International  Environmental 
and  Scientific  Affairs,  Department  of  State 

Advisers 

Frederick  D.  Presley,  Maritime  and 
International  Law  Division,  Office  of  Chief 
Counsel,  United  States  Coast  Guard, 
Department  of  Transportation 

Robert  I.  Reining.  Commander,  USCG. 
Maritime  and  International  Law  Division, 
Office  of  Chief  Counsel,  United  States 
Coast  Guard.  Department  of 
Transportation 

Private  Sector  Advisers 

Tallman  Bisaell,  Maritime  Bar  Association, 

New  York.  New  York 
David  W.  Carroll,  Chemical  Manufacturers 

Association.  Washington,  D.C. 
Ernest  J.  Corrado,  American  Institute  of 

Merchant  Shipping,  Washington,  D.C. 
Sidney  A.  Wallace,  Maritime  Law 

Association.  Washington,  D.C. 

United  States  Delegation  to  the  Buffer  Stock 
Committee.  International  Natural  Rubber 
Organizatioii  (INRO),  Kuala  Lumpur,  March 
3-4.1982 

Representative 

Frederic  W.  Siesseger,  Resource  Policy 
Division,  Department  of  Commerce 

Alternate  Representative 

(ames  C.  Todd,  Bureau  of  Economic  and 
Business  Affairs,  Department  of  State 


Advisers 

Elizabeth  Shelton.  United  States  Embassy, 
Kuala  Lumpur 


Private  Sector  Advisers 

Howard  Chappell,  Goodyear  Orient  Private. 

Ltd..  Singapore 
David  R.  Towle.  Robert  E.  Baird  ft  Company. 

Southampton.  New  York 

United  States  Delegation  to  the  Intematioaal 
Natural  Rubber  Organization  Council,  Special 
Session,  Kuala  Lumpur.  March  5-6, 1982 

Representative 

James  C.  Todd.  Bureau  of  Economic  and 
Business  Affairs,  Department  of  State 

Alternate  Representative 

Frederic  W.  Siesseger,  Resource  Policy 
Division.  Department  of  Commerce 

Adviser 

Elizabeth  Shelton.  United  States  Embassy, 
Kuala  Lumpur 

Private  Sector  Advisers 

Howard  Chappell,  Goodyear  Orient  Private. 

Ltd.,  Singapore 
David  R.  Towle,  Robert  E  Baird  &  Company. 

Southampton,  New  York 

United  States  Delegation  to  the  Interim 
Committee  of  the  VJi.  Conference  on  a  Code 
of  Conduct  on  the  Transfer  of  Technology. 
VM.  Conference  on  Trade  and  Development 
(UNCTAD);  Geneva.  March  1-5, 1982 

Representative 

John  P.  Riley,  Office  of  Business  Practices, 
Bureau  of  Economic  and  Business  Affairs 

Advisers 

John  Berlin.  U.S.  Missioa  Geneva 

Carl  Cira.  Anti-Trust  Division,  Depariraent  of 

Justice 
John  Harter,  U.S.  Mission.  Geneva 
Dieter  Hoinkes,  Patent  and  Trademark 

Office,  Department  of  Commerce 
Lucy  Hummer,  Office  of  the  Legal  Adviser, 

Department  of  State 

Private  Sector  Adviser 

David  G.  Gill.  Chairmaa  Restrictive  Business 
Practices  Committee,  U.S.  Council  of  the 
International  Chamber  of  Commerce,  New 
York.  New  Yoric 

|FR  Doc.  82-11410  Fded  4-2B-82: 6:45  tm) 
BHXING  CODE  471»-1t-M 


OFFICE  OF  THE  UNITED  STATES 
TRADE  REPRESENTATIVE 

Defense  Policy  AdvisoiY  Committee; 
Determination  of  Closing  of  Meeting 

The  Defense  Policy  Advisory 
Committee  for  Trade  Policy  Matters  (the 
Advisory  Committee)  has  been 
established  to  advise  the  United  States 


Trade  Representative  and  ttie  Secretary 
of  Defense,  in  accordance  writh 
subsection  135(a)  of  the  Trade  Act  of 
1974,  as  amended.  The  Act  on  trade 
matters  referred  to  in  Section  102  of  the 
Trade  Act  of  1974  as  amended;  with 
respect  to  the  operation  of  any  trade 
agreement  once  entered  into;  and  %vith 
respect  to  other  matters  arising  in 
connection  with  the  administration  of 
the  trade  policy  of  the  United  States. 

Meetings  of  the  Advisory  Committee 
will  involve  the  review  and  discussion 
of  trade  negotiations  and  other  matters 
involving  the  trade  policy  of  the  United 
States.  Such  reviews  and  discussions 
will  deal  urith  information  submitted  in 
conKdence  by  the  private  sector 
members  of  the  Committees  under 
Section  135(g)(1)(A)  of  the  Act. 
information  submitted  by  government 
officials  under  Section  135(g)(2)  of  the 
Act  the  disclosure  of  which  could  be 
reasonably  expected  to  prejudice  United 
States  negotiating  objectives, 
information  and  disclosure  of  which 
would  be  likely  to  significantly  frustrate 
implementation  of  proposed  government 
action,  and  information  properly 
classified  pursuant  to  Executive  Order 
12065  and  specifically  required  by  such 
Order  to  be  kept  secret  in  the  interests 
of  national  security  (i.e..  the  conduct  of 
foregin  relations)  of  the  United  States. 
All  members  of  the  Advisory  Committee 
have  all  necessary  security  clearances. 

Consistent  with  previous 
determinations  concerning  other 
advisory  committees  established  under 
Section  135(c)  of  the  Act  I  hereby 
determine  that  meetings  of  the  Advisory 
Committee  will  be  concerned  with 
matters  the  disclosure  of  which  would 
seriously  compromise  the  Government's 
negotiating  objectives  or  bargaining 
positions  and  Mrith  matters  listed  in 
Section  552  (c)  of  Title  5  of  the  United 
Code.  Therefore,  meetings  of  the 
Advisory  Committee  will  be  closed  to 
the  public  unless  otherwise  determined 
by  the  United  States  Trade 
Representative  or  his  designee. 

William  E.  Brock. 

United  States  Trade  Representative. 

I FR  Doc.  82-11397  Filed  4-2S-82;  &4S  am] 
BILLING  CODE  3190-01-M 


Sunshine  Act  Meetings 


Federal  Registet 

Vol.  47.  No.  81 
Tuesday.  AprU  27.  1962 


This  section  of  the  FEDERAL  REGISTER 
contains  notices  cH  meetings  published 
under  the  "Government  in  the  Sunshine 
Act"   (Pub.   L   94-409)   5  US.C. 
552b(e)(3). 
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coMMOorrv  futures  traoino 

COMMISSION 

TIME  AND  DATE:  11  a.m..  Tuesday.  i\pril 
27,ig82. 

place:  2033  K  Street  NW..  Washington. 
D.C.  eighth  floor  conference  rotHn. 
status:  Closed. 

MATTERS  TO  BE  CONSIOERED: 

Surveillance  briefing. 

CONTACT  PERSON  FOR  MORE 

INFORMATION:  }atte  Stuckey.  254-6314. 

(8-619-82  FUsd *-2>«i;3:aB pa| 
BILUNG  COOC  «6t-«1-« 


FEDERAL  RESERVE  SYSTEM 

TIME  AND  date:  10  a.m.,  Monday.  May  3. 
1982. 

place:  20th  Street  and  Constitution 
Avenue,  N.W.,  Washington.  D.C.  20551. 
STATUS:  Closed. 
MATTaiS  TO  BE  CONSIOEREOC 

1.  Persoimef  actions  (appointments, 
promotions,  assignments,  reassignmenta.  and 
salary  actions)  involving  individual  Federal 
Reserve  System  employees. 

2.  Any  items  carried  forward  from  a 
previously  amiounced  meeting. 


CONTACT  PERSON  FOR  MORE 

information:  Mr.  Joseph  R.  Coyne, 
Assistant  to  the  Board;  (202)  452-3204. 

Dated:  April  23. 1982. 
fames  McAfas, 

Associate  Secretary  of  the  Board. 

(S-618-82  Filed  4-23-82;  3:40  pml 
BILLING  CODE  8210-01-M 


LEGAL  SERVICES  CORPORATION 

(Presidential  Search  Committee  of  the 
Board  of  Directors) 

TIME  AND  date:  3  p.m.-9  pjn., 
Wednesday,  May  5, 1982.  (Continuation 
of  the  meeting  is  planned  for  May  6  and 
7, 1982.,  as  time  permits.) 

PLACE:  Colorado  Bar  Association 
Offices,  Board  Room,  250  W.  14th 
Avenue,  Suite  500,  Denver,  Colorado 
80204. 

STATUS  OF  meeting:  Open  (portion  of 
the  meeting  will  be  closed  to  discuss  a 
personnel  matter  under  45  CFR  1622.5(a) 
and  1622.5(e)). 

MATTERS  TO  BE  CONSIOEREOC 

1.  Procedures  for  Presidential  Seare*. 

2.  Criteria  for  Presidential  Search. 

3.  Status  of  Presidential  Search. 

4.  Personnel  Matters  (closed), 

CONTACT  PERSOHFOR  MORE 
information:  LeaAnne  Bernstein, 
Office  of  the  President  (202)  272-4040. 

Date  issued:  April  23, 1982. 
Gerald  M.  Caplan, 

Acting  President. 

(S-61 5-«2  Filed  4-23-82:  3:29  pm  I 
BILUNO  CODE  MZO'tf-m 


LEGAL  SERVICES  COOPERATION 

(Committee  on  Appropriations  and 
Audit) 


TIME  AND  date:  9  a.m.-3^pwm..  Tlnusday, 

May  6. 1982. 

place:  Gold  Nugget  Room,  Holiday  Ina 

Downtown,  1450  Glenarra  Place,  I^nver, 

CO  80202. 

STATUS  OF  MEETING:  Open. 

MATTERS  TO  BE  CONSIDERED; 

1.  Adoption  of  Agenda. 

2.  Second  Qaarter  Budget  Review  for  FY 
1982. 

3.  Auditor. 

4.  Other  Business. 

CONTACT  PERSON  FOR  MORE 

INFORMATION:  LeaAnne  Bmnstein. 
Office  of  the  President.  (202)  272-404a 

Date  issued:  April  23, 1982. 
Gerald  M.  Caplan, 

Acting  President 

|S-ai8-82  Filed  4-33-82;  3:30  pm^ 
BILLING  CODE  8a20-3S-M 


LEGAL  SERVICES  CORPORATION 

(Special  Committee  on  Grant  and 

Contract  Procedures) 

TIME  AND  date:  9:30  a.m.-3  pjn.. 

Monday,  May  10. 1982. 

PLACE:  Legal  Services  Corporation,  733 

Fifteenth  Street,  N.W.,  eightii  floor 

conference  room  2,  Washington.  D.C 

STATUS  OF  MEETING:  Open. 

MATTERS  TO  BE  CONSnCREOC 

1.  Carryovers  of  Funds. 

2.  Unresolved  Questions  of  Cost. 

3.  Support  Centers. 

4.  Contracts  and  Consuftanls. 

CONTACT  PERSON  FOR  MORE 

INFORMATION:  LeaAnne  Bernstein. 
Office  of  the  President.  (202)  272-4040. 

Date  issued:  April  23>  1982. 
Gerald  M.  Caplan, 
Acting  President. 

IS-61 7-62  Filed  4-23-82;  3:30  pm)  '^ 
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DEPARTMENT  OF  AGRICULTURE 

Office  of  the  Secretary 

7  CFR  Subtitle  A  and  Chs.  I-VII,  IX-XII, 
XIV-XVIII,  XXI,  and  XXIV-XXIX 

9  CFR  Chs.  I-IV 

36  CFR  Ch.  II 

41  CFR  Ch.  4 

Semi-Annual  Regulatory  Agenda; 
Major  Regulations  Pending  and 
Planned  for  April  1982  Through 
October  1982 

agency:  Office  of  the  Secretary.  USDA. 
action:  Semi-Annual  Regulatory 
Agenda. 

summary:  This  agenda  provides 
summary  descriptions  of  major 
regulations  being  developed  in  agencies 
of  the  U.S.  Department  of  Agriculture  in 
conformance  with  Executive  Order 
12291.  Federal  Regulation.  The  agenda 
also  describes  regulations  affecting 
small  entities  as  required  by  Section  602 
of  the  Regulatory  Flexibility  Act.  Pub.  L. 
96-354.  "Hie  purpose  of  the  agenda  is  to 
inform  the  public,  small  entities,  and 
other  Government  agencies  of  major 
actions  and  regulation  review  activities 
as  early  as  possible  so  interested  parties 
may  get  background  information  and 
comment  on  these  decisions  while  they 
are  being  developed. 
FOR  FURTHER  INFORMATION  CONTACT: 

For  further  information  on  any  specific 
decision  shown  in  this  agenda,  please 
contact  the  person  listed  for  that 
decision. 

Requests  for  copies  of  this  agenda 
should  be  directed  to:  Regulatory 
Agenda.  OBPA,  Office  of  the  Secretary. 
Room  147-E.  U.S.  Department  of 
Agriculture,  Washington.  D.C.  20250. 
(202)  382-1270.  If  you  requested  a  copy 
of  a  previous  Regulatory  Agenda,  we 
have  placed  you  on  our  mailing  list.  You 
will  receive  a  copy  as  soon  as  they  are 
available. 

SUPPLEMENTARY  INFORMATION: 

Purpose  of  This  Agenda 

The  purpose  of  publication  of  the 
Agenda  is  to  provide  the  public  and 
other  Government  agencies  early  notice 
of  pending  major  actions  under 
consideration  by  USDA.  The  projected 
schedules  shown  for  each  major  action 
make  it  possible  for  Interested 
individuals  or  groups  to  plan  ahead, 
acquire  background  information,  and 
prepare  to  provide  information  and 
comments  at  appropriate  steps  in  the 
decisionmaking  process  (i.e.,  when 


proposals  are  published  for  comment,  or 
when  pre-notices  are  published). 

This  Agenda  is  an  update  of  the 
Regulatory  Agenda  published  in  the 
Federal  Register  on  October  27. 1981. 

Agenda  Organi2ation 

The  Agenda  includes  three  sections: 

•  A  list  of  the  titles  of  actions  formerly 
reported  which  have  been  completed, 
designated  as  "non-major,"  or 
withdrawn  from  consideration  since 
publication  of  the  last  Regulatory 
Agenda; 

•  A  hst  of  major  regulatory  actions 
planned  or  under  development 
between  April  of  1982  and  October  of 
1982.  Actions  eire  organized  under 
headings  identifying  the  USDA  agency 
responsible  and  include  descriptions, 
legal  authority,  projected  schedules, 
and  information  contacts;  and 

•  A  list  of  regidations  scheduled  for 
review  for  which  review  is  ongoing  or 
will  be  initiated  between  now  and 
October  1982. 

Be  sure  to  review  each  of  these 
sections  to  identify  decisions  on  which 
you  may  want  to  comment.  If  additional 
information  is  desired  on  an  entry, 
contact  the  person  identified  in  that 
entry. 

How  to  Identify  New  Items  on  the 
Agenda 

The  Regulatory  Agenda  number 
shows  the  month  and  year  that  the  item 
was  identiHed  as  major  and  placed  on 
the  Regulatory  Agenda.  The  first  two 
digits  after  the  agency  abbreviation 
identify  the  month,  and  the  third  digit 
provides  the  year.  Thus,  ASCS  042-18 
indicates  that  it  was  identified  as  major 
in  April  (i.e.,  "04")  of  1982  (i.e..  "2").  Any 
entry  with  a  number  indicating  a  date 
later  than  October  1981  is  new  on  the 
Regulatory  Agenda. 

Background  of  Regulatory  Agenda 

The  Regulatory  Agenda  is  published 
and  updated  in  April  and  October  of 
each  year  as  part  of  USDA's  response  to 
Executive  Order  12291  and  the 
Regulatory  Flexibility  Act. 

This  Administration  is  committed  to 
reducing  the  burden  of  Federal 
regulation  on  the  American  economy.  To 
this  end.  procedures  have  been 
established  to  concentrate  greater  effort 
on  analyzing  major  regulatory  actions  to 
ensure  that  Government  action  is 
needed,  that  it  is  clearly  within 
delegated  legal  authority,  and  that  the 
effects  of  taking  the  action  are  as  well 
understood  as  possible. 

Also,  USDA  is  focusing  added 
attention  on  regulatory  actions  which 
affect  small  entities.  "Small  entities" 
include  small  businesses,  small  not-for- 


profit  organizations,  and  small 
governmental  jurisdictions.  Any  time  an 
agency  cannot  certify  that  a  rule  (as 
defined  in  the  Regulatory  Flexibility 
Act)  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities,  a  Regulatory 
Flexibility  Analysis  (RFA)  must  be 
completed.  The  RFA  will  identify  and 
analyze  less  burdensome  alternative 
regulatory  strategies  consistent  with  the 
law.  Entries  in  the  Agenda  for  which  a 
RFA  will  be  carried  out  are  identified  by 
the  symbol  "(RFA)"  found  at  die  end  of 
the  action's  "Description."  This  symbol 
is  shown  both  in  the  list  of  ongoing 
actions  and  in  the  "List  of  Regulations 
Scheduled  for  Review." 

Criteria  for  Major  Actions 

For  a  regulatory  action  to  warrant 
designation  as  a  major  regulation,  it 
must  meet  one  of  more  of  the  following 
criteria: 

•  An  annual  effect  on  the  economy  of 
$100  million  or  more;  or 

•  A  major  increase  in  costs  or  prices  for 
— Consumers, 

— Individual  industries, 

— Government  agencies  (federal, 

state,  or  local], 
— Geographic  regions;  or 

•  Significant  adverse  effects  on: 
— Competition, 

— Employment 

— Investment, 

— Productivity, 

— Innovation,  or 

—The  ability  of  U.S.-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or 
export  markets. 

In  this  Agenda,  we  have  attempted  to 
list  all  major  actions  pending  at  the  time 
of  publication,  but  some  may  have  been 
inadvertentiy  missed.  There  is  no  legal 
significance  to  the  omission  of  an  item 
from  this  listing. 

The  dates  shown  for  the  steps  of  each 
action  are  estimated  and  are  not 
commitments  to  act  on  or  by  the  date 
shown.  The  "pre-notice"  date,  when 
given,  is  an  indication  the  agency 
intends  to  seek  public  input  prior  to  the 
"notice  of  proposed  rulemaking." 

How  to  Influence  Decisions 

The  purpose  of  comment  periods  and 
other  forms  of  public  participation  is  to 
get  information  and  varying  points  of 
view  which  may  not  be  otherwise 
available  to  decisionmakers  at  USDA. 
All  comments  are  useful  in  the 
decisionmaking  process.  However,  the 
more  substantive,  well-reasoned,  and 
well-docimiented  a  comnient  is,  the 
more  likely  it  is  that  it  will  have  a  strong 
influence  on  the  decision. 
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Comments  on  the  following  topics  are 
of  particular  value: 

(1)  Alternatives  that  have  been 
overlooked; 

(2)  Redefinition  of  the  problem  being 
addressed  or  assumptions  as  to  what 
the  basis  of  the  problem  is; 

(3)  Suggested  changes  in  the    , 
Department's  goals  in  dealing  with  the 
problem;  and 

(4)  Other  inadequacies  in  the 
Department's  analysis. 

If  comments  are  supported  with  any  of 
the  following  types  of  information,  they 
will  be  particularly  effective: 

(1)  Identification  of  major  factors  that 
should  be  considered  in  the  decision; 

(2)  Costs  or  benefits  or  other  positive 
or  negative  impacts  on  specific  groups, 
sectors  of  the  economy  or  parts  of  the 
country,  etc. — whether  direct  or  indirect, 
quantifiable  or  not; 

(3)  Validity  or  reliability  problems 
with  data  or  information  used,  if  any; 

(4)  Data  not  considered; 

(5)  Problems  with  the  analytical 
technique  employed,  if  any; 

(6)  New  analytical  techniques; 

(7)  Different  interpretations  of  the 
intent  of  the  law,  citing  the  documents 
on  which  such  interpretations  are  based; 

(8]  Case  law  which  USDA  may  not 
have  considered  and  explanations  of 
how  it  bears  on  the  decision; 

(9)  Other  governmental  directives  or 
regulations  which  may  overlap  or  be  in 
conflict  with  the  decision;  and 

(10)  Attitudes,  opinions,  and  other 
comments  relevant  to  the  decision. 

In  view  of  the  above,  it  is  clearly  an 
advantage  to  have  a  good  understanding 
of  what  is  behind  a  "pre-notice"  or 
"proposal."  This  Regulatory  Agenda 
describes  the  decisions  so  you  can 
select  the  ones  of  interest  to  you  and 
provides  the  projected  schedules  so  you 
can  plan  to  review  any  background 
material  in  time  to  comment. 

Getting  Background  Information 

Even  before  a  "pre-notice"  or 
"proposal"  is  published,  there  are  often 
articles,  studies,  or  preambles  to  earlier 
versions  of  the  regulations  or  decisions, 
etc..  which  are  helpful  in  understanding 
the  contemplated  action.  The  "contact" 
listed  for  the  decision  can  provide  these. 
When  any  major  action  is  proposed,  a 
Preliminary  Regulatory  Impact  Analysis 
is  available,  usually  from  this  same 
contact  The  analysis  describes  the 
options  considered  in  developing  the 
proposal  and  the  costs  and  benefits  of 
implementing  each  option. 

Review  of  Existing  Regulations 

USDA  is  conducting  a  continuing 
review  of  all  its  existing  regulations. 
Executive  Order  12291  requires  that 


reviews  be  carried  out  on  all  currently 
effective  rules  and  that  Regulatory 
Impact  Analyses  be  performed  on  all 
such  major  rules. 

The  regulation  review  list  contained 
in  this  Agenda  is  a  planning  and  public 
information  activity  which  precedes 
and/or  accompanies  more  substantive 
review  activity.  Each  item  is  listed  on 
the  "List  of  Regulations  Scheduled  for 
Review,"  with  "major"  actions 
appearing  in  the  body  of  the  agenda  as 
well.  Substantive  review  normally 
begins  in  the  subsequent  6-month 
period. 

This  "List  of  Regulations  Scheduled 
for  Review"  also  identifies  those 
regulations  with  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities,  thereby  indicating  that  the 
required  Regulatory  Flexibility  Analysis 
will  be  carried  out. 

Dated:  AfHil  21. 1982. 
fohn  R.  Block, 

Secretary. 

Summary  of  ActkMM  Completed, 
wntidrawn,  or  Redesignated  Nonmajor 
Since  the  Last  Agenda 

Please  note  that  this  is  an  information 
list  only,  and  is  not  a  vehicle  for  formal 
announcement  of  final  decisions  or 
withdrawal  of  proposals  fi-om 
consideration. 

AMS 101-87;  Completed;  Review  of 

Marketing  Orders  for  Fruits,  Vegetables. 

and  Specialty  Crops 
A8CS  101-19;  Completed;  Price  Support 

Program  for  1962  Crop  U.S.  Sugar  Beet  and 

Sugarcane  Through  Purchases  or  Other 

Operations 
ASCS 101-32;  Completed:  1982-Crop  Rice 

Program 
ASCS  101-33:  Redesignated;  Completed: 

National  Average  Loan  Rates  for  1982-Crop 

Quota  and  Additional  Peanuts  and  CCC 

Sales  Policy  for  Peanuts 
ASCS  101-34;  CtMnpleted;  1982  Upland  Cotton 

Program 
!\SCS  101-39;  Completed:  1982  Crop  of 

Wheat — Determination  of  National 

Program  Acreage.  Voluntary  Reduction 

Percentage,  Acreage  Adjustment. 

Established  Target  Price.  Loan  Rates,  and 

Special  Grazing  and  Hay  Program 

Provisions 
ASCS  101-42;  Completed;  1982  Feed  Grain 

and  Soybean  Program 
FmHA  020-25;  Completed;  Revision  of 

Definition  of  Low  Income  for  Sections  502, 

504,  and  515  as  Required  by  Public  Law  96- 

153 
FmHA  080-48;  Withdrawn;  Interest  Credits 

(Subsidy)  to  Moderate  Income  Borrowers 

(Instruction  444.1) 
FGIS  108-6:  Withdrawn;  Proposed 

Amendment  to  the  Official  U.S.  Standards 

for  Grain  (weevily) 


AGRICULTURAL  MARKEHNG 
SERVICE 

AMS  061^91 

STANOAROS  FOR  GRAOCS  OF  CARCASS 
BEEF  AND  STANDARDS  FOR  GRADES  OF 
SLAUGHTER  CATTLE 

DESCRiPnON:  The  Department  has 

received  numerous  recommendations 
concerning  the  present  beef  grade 
standards.  It  has  been  recommended 
that  the  standards  be  modified  in  order 
that  producers  may  respond  to  a 
growing  demand  for  more  lean  beef.  The 
changes  as  proposed  should  allow  the 
production  of  leaner  beef  with  no 
significant  reduction  in  the  palatability 
of  either  Prime  or  Choice.  The  new 
requirements  should  provide  livestock 
feeders  more  marketing  flexibihty  and 
provide  an  opportunity  for  decreasing 
feed  cos(s.  The  related  stemdards  for 
grades  of  slaughter  cattle  which  are 
based  on  the  carcass  grade  standards 
would  be  revised  to  reflect  the  changes 
proposed  for  grades  of  carcass  beef.  No 
changes  would  be  proposed  in  the  yield 
grade  standards. 

authority:  Agriculttiral  Marketing  Act 
of  1946,  Sections  203,  205,  as  amended; 
80  Stat.  1087, 1090.  as  amended;  7  U.S.C 
1622, 1624. 

PROJECTED  schedule: 

a.  Date  of  Pre-Notice:  None. 

b.  Date  of  Proposal:  12/30/81  (46  FR 
63052). 

c.  Hearings:  2/82. 

d.  Final  Decision:  10/82. 

for  FURTHER  INFORMATION  ON  TWS 
DEasiON,  CONTACT  Paul  Fuller,  (202) 
447-4727.  USDA  AMS.  Room  2 
Mezzanine,  Annex  Building. 
Washington.  D.C.  20250. 

AGRICULTURAL  STABILIZATION 
AND  CONSERVA'nON  SERVICE 

ASCS  022-10 

1082  SUGAR  BEET  AND  SUGARCANE  LOAN 
PROGRAM 

DESCRIPTION:  Support  the  price  of 
domestically  produced  sugar  beets  And 
sugarcane  through  nonrecourse  loans  at 
such  levels  as  the  Secretary  determines 
to  be  appropriate  but  not  less  than  17 
cents  per  pound  for  raw  cane  sugar  for 
the  1982  crop;  sugar  beets  are  to  be 
supported  at  a  rate  determined  by  the 
Secretary  to  be  fair  and  reasonable  in 
relation  to  the  support  level  for 
sugarcane. 

authority:  Agricultural  Act  of  1949. 
Section  201.  7  U.S.C.  1446. 
PROJECTED  SCHEOMC: 

a.  Date  of  Pre-Notice:  None. 

b.  Date  of  Proposal:  5/15/82. 

c.  Final  Decision:  10/1/82. 


18098 


Federal  Register  /  Vol.  47.  No.  81  /  Tuesday.  April  27,  1982  /  Proposed  Rules 


FOR  FURTHER  INFORMATION  ON  THIS 
DECISION,  CONTACT:  Thomas  Fink,  (202) 
382-9879,  USDA,  ASCS,  Room  3636-S. 
Washington.  D.C.  20250. 

ASCS  042-16 

DETERMINATION  OF  LOAN  AND  PURCHASE 
RATE,  ESTABUSHED  "TARGET''  PRICES, 
ACREAGE  REDUCTION  AND/OR  PAID 
DIVERSION  PROGRAM  AND  FARMER- 
OWNED  RESERVE  PROGRAM  PROVISIONS 
FOR  THE  1883  CROP  OF  FEED  GRAINS— 
AND  LOAN  AND  PURCHASE  PROGRAM  FOR 
SOYBEANS 

oescription:  To  provide  adequate  feed 
grain  and  soybean  supplies  for  domestic 
and  foreign  utilization,  support  farm 
income,  combat  inflation,  minimize 
Government  intervention,  hold  down 
Federal  costs,  and  conserve  natural 
resources. 

authority:  Agricultural  Act  of  1949, 
Section  105B,  7  U.S.C.  1444d; 
Agricultural  Act  of  1949.  Section  201.  7 
U.S.C.  1448. 

projected  schedule: 

a.  Date  of  Pre-Notice:  None. 

b.  Date  of  Proposal:  6/82. 

c.  Final  Decision:  11/15/82. 

FOR  FURTHER  INFORMATION  ON  THIS 
decision,  CONTACT  Orville  I.  Orerboe 
(202)  447-4417,  USDA  ASCS.  Room 
3746-S.  Washington.  D.C.  20250. 

ASCS  042-17 

DETERMINATION  OF  LOAN  AND  PURCHASE 
rate;  ESTABLISHED  "TARGET"  PRICES, 
ACREAGE  REDUCTION  AND/OR  PAID 
DIVERSION  PROGRAM  AND  FARMER- 
OWNED  RESERVE  PROGRAM  PROVISIONS 
FOR  THE  1983  CROP  OF  WHEAT 

DESCRIPTION:  To  provide  adequate 
wheat  supplies  for  domestic  and  foreign 
utilization,  support  farm  income,  conbat 
inflation,  minimize  Government 
intervention,  hold  down  Federal  costs, 
and  conserve  natural  resources. 
authority:  Agricultural  Act  of  1949. 
Section  107B,  7  U.S.C.  1445b-l. 
PROJECTED  SCHEDULE: 

a.  Date  of  Pre-Notice:  None. 

b.  Date  of  Proposal:  4/30/82. 

c.  Final  Decision:  8/15/82. 

FOR  FURTHER  INFORMATION  ON  THIS 
DECISION,  contact:  Bruce  R.  Weben 
(202)  447-4146,  USDA.  ASCS.  Room 
3738-S.  Washington.  D.C.  20250. 

ASCS  042-18 

DETERMINATION  OF  1083— CROP  RICE 
PROGRAM  TO  INCLUDE  ESTABU8MMENT 
OF  LOAN  AND  PURCHASE  RATE, 
ESTABUSHED  "TARGET"  PRICG,  AND 
ACREAGE  REDUCTION  AND/OR  PAID 
DIVERSION  PROGRAMS,  IF  ANY 


DESCRIPTION:  To  achieve  the  optimal 
balance  between  the  multiple  objectives 
of  providing  adequate  rice  supplies  for 
domestic  and  foreign  utilization,  while 
maintaining  adequate  carryover  stocks, 
supporting  farm  income,  combating 
inflation,  holding  down  Treasury  costs 
and  borrowing,  and  conserving  natural 
resources. 

AUTHORITY:  Agricultural  Act  of  1949. 
Section  lOl(i).  7  U.S.C.  1441. 
PROJECTED  SCHEDULE 

a.  Date  of  Pre-Notice:  None. 

b.  Date  of  Proposal:  9/30/82. 

c.  Final  Decision:  1/31/83. 

FOR  FURTHER  INFORMATION  ON  THIS 
DECISION,  CONTACT:  George  H.  Schaefer. 
(202)  447-1634,  USDA,  ASCS,  Room 
3742-S,  Washington,  D.C.  20250. 

ASCS  042-21 

DETERMINATION  OF  1983  UPLAND 
COTTON  LOAN  RATE,  TARGET  PRICE, 
NATIONAL  PROGRAM  ACREAGE,  ACREAGE 
REDUCTION  PROGRAM  ANO/OR  DIVERSION 
PROGRAM 

DESCRIPTION:  To  maintain  adequate  but 
not  excessiv£  supplies  of  upland  cotton 
for  domestic  and  export  use  while 
providing  price  and  income  protection 
for  producers  and  keeping  Federal 
outlays  to  a  minimum.  To  determine 
whether  a  paid  diversion  program 
should  be  offered.  To  determine  ELS 
cotton  loan  rate  based  on  upland  cotton 
loan  rate,  and  establish  loan  rates  for 
seed  cotton. 

AUTHORITY:  Agricultural  Act  of  1949, 
Section  103(g)(1).  7  U.S.C.  1444. 
PROJECTED  SCHEDULE: 

a.  Date  of  Pre-Notice:  None. 

b.  Date  of  Proposal:  7/82. 

c.  Final  Decision:  11/1/82. 

FOR  FURTHER  INFORMATION  ON  THIS 
DECISION,  CONTACT  Charies  V. 
Cunningham,  (202)  447-7954,  USDA 
ASCS,  Room  3741-S,  Washington,  D.C. 
20250. 

ASCS  042-25 

CCC  GRAIN  PRICE  SUPPORT  REGULATIONS 
GOVERNING  THE  GRAIN  RESERVE 
PROGRAM  FOR  1982  AND  SUBSEQUENT 
CROPS  AND  ALTERNATIVE  PROGRAM  FOR 
1981  AND  PRIOR  CROPS 
DESCRIPTION:  To  implement  regulations 
which  govern  the  farmer-owned  Grain 
Reserve  Program  which  would:  (1) 
implement  the  new  reserve  program  for 
1982-crop  wheat  and  feed  grains  and 
subsequent  crops,  (2)  provide  for  trigger- 
release  levels  for  wheat  and  feed  grains, 
and  (3)  establish  a  minimum  level  at 
which  the  Secretary  may  limit  the 
quantity  of  wheat  or  feed  grains  that 
may  enter  the  reserve. 


AUTHORITY:  Agricultural  Act  of  1949, 
Section  110.  7  U.S.C.  1445e. 

PROJECTED  schedule: 

a.  Date  of  Pre-Notice:  None. 

b.  Date  of  Interim  Rule:  4/82. 

c.  Final  Decision:  8/1/82. 

FOR  FURTHER  INFORMATION  ON  TWS 
DEasiON,  CONTACT  Steve  Gill,  (202) 
382-9888,  USDA,  ASCS,  Room  3623-S. 
Washington.  D.C.  20250. 

ASCS  042-28 

PRICE  SUPPORT  LEVEL  FOR  MILK,  1982-83 
MARKETING  YEAR  (BEGINNING  OCTOBER 
1,  1982) 

DESCRIPTION:  The  Agricultural  Act  of 
1949,  as  amended,  requires  that  the  price 
support  for  milk  shall  be  established  at  a 
level  to  assure  an  adequate  supply  of 
pure  and  wholesome  milk  to  meet 
current  needs,  reflect  changes  in  the  cost 
of  production,  and  assure  a  level  of  farm 
income  adequate  to  maintain  productive 
capacity  sufficient  to  meet  anticipated 
future  needs.  The  minimum  level 
specified  for  the  1982-83  marketing  year 
is  $13.25  per  cwt. 

AUTHORITY:  Agricultural  Act  of  1949. 
Section  201,  7  U.S.C.  1446. 

PROJECTED  SCHEDULE: 

a.  Date  of  Pre-Notice:  None.' 

b.  Date  of  Proposal:  6/1/82. 

c.  Final  Decision:  9/30/82. 

FOR  FURTHER  INFORMATION  ON  THIS 
DECISION,  CONTACT:  S.  E.  T.  Bogan,  (202) 
447-6695,  USDA,  ASCS.  Room  3752-S, 
Washington.  D.C.  20250. 

ANIMAL  AND  PLANT  HEALTH 
INSPECTION  SERVICE 

APHIS  061-36 

SWINE  HEALTH  PROTECTION  PROGRAM 

description:  This  rule  will  implement 
the  Swine  Health  Protection  Act  (P.L 
96-468).  The  rule  will  set  minimum 
standards  for  treating  garbage  before  it 
may  be  fed  to  swine.  The  restrictions 
are  necessary  to  prevent  the 
introduction  into  or  dissemination 
within  the  U.S.  of  any  infectious  or 
communicable  disease  of  swine  that 
may  be  spread  through  garbage. 
Although  this  ruJe  is  not  a  "major"  rule 
under  the  criteria  of  Executive  Order 
12291.  it  may  have  a  signiflcant  effect  on 
a  substantial  number  of  small  entities. 
Therefore,  an  Initial  Regulatory 
Flexibility  Analysis  has  been  prepared 
and  is  available  from  the  information 
contact  listed  below  (RFA.  Nonmajor). 
authority:  Swine  Health  Protection 
Act,  Sections  4.  5,  9,  and  12.  P.L.  96-468. 
94  Stat.  229  (1980)  (7  U.S.C.  3803.  3804. 
3808.  3811);  Farm  Credit  Act 
Amendments  of  1980.  Section  511.  PX. 
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96-592.  94  Stat.  3451  (1980)  (7  U.S.C. 
3802). 

PROJECTED  schedule: 

a.  Date  of  Pre-notice:  None. 

b.  Date  of  Proposal:  4/16/82  (47  FR 
16534). 

c.  Final  Decision:  8/15/82. 

FOR  FURTHER  INFORMATION  ON  THIS 
DECISION,  CONTACT:  Robert  D.  Good. 
(301)  436-8487.  USDA,  APHIS.  Federal 
Building.  Room  841,  Hyattsville.  MD 
20782  (301)  436-8487. 

FARMERS  HOME  ADMINISTRATION 

FmHA  041-12 

RESTRICTING  LOAN  GUARANTEES  WITH 
TAX-FREE  OBLIGATIONS 

DESCRIPTION:  To  amend  the  "General" 
Regulations  (7  CFR  Part  1980.  Subpart  A, 
and  Part  1990.  Subpart  A)  dealing  with 
all  FmHA  guarantee  programs  to  add  a 
new  section  to  prohibit  guaranteeing  of 
loans  when  the  fimds  are  obtained, 
either  directly  or  indirectly,  from  tax- 
exempt  obligations. 

AUTHORITY:  The  Consolidated  Farm  and 
Rural  Development  Act,  Section  339,  7 
U.S.C.  1989;  the  Emergency  Agriculturtd 
Credit  Adjustment  Act  of  1978,  Section 
209(c),  7  U.S.C.  note  preceding  1961;  the 
Biomass  Energy  and  Alcohol  Fuels  Act 
of  1980,  Section  212(e)(2),  42  U.S.C 
8812(e)(2);  Houang  Act  of  1949,  Section 
517,  42  U.S.C.  1487. 

PROJECTED  SCHEDULE: 

a.  Date  of  Pre-notice:  None. 

b.  Date  of  Proposal:  2/19/82  (47  FR 
7437). 

c.  Final  Decision:  6/82. 

FOR  FURTHER  INFORMATION  ON  THIS 
DECISION,  CONTACT:  Wilton  L  Ward, 
(202)  447-2288,  USDA,  FmHA,  Room 
5314S  Washington,  D.C.  20250. 

FmHA  080>«7 

MOBILE  HOME  LOAN  PROCEDURE 

DESCRIPTION:  Invited  public  input  for 
draft  regulations  for  mobile  home  loans 
to  implement  Section  527  of  Title  V  of 
the  Housing  Act  of  1949,  as  amended. 

authority:  Section  510(j)  of  the  Housing 
Act  of  1949,  42  U.S.C.  1480(j);  Section  527 
of  the  Housing  Act  of  1949,  42  U.S.C. 
1490g. 

PROJECTED  SCHEDULE: 

a.  Date  of  Pre-notice:  10/21/80  (45  FR 
69469). 

b.  Date  of  Proposal:  12/82. 

c.  Final  Decision:  6/83. 

FOR  FURTHER  INFORMATION  ON  THIS 
DECISION,  contact:  James  W.  Craun, 
(202)  382-1489,  USDA,  FmHA,  Room 
5351-S,  Washington,  D.C.  20250. 


FOOD  AND  NUTRITION  SERVICE 

FNS  OSl-31 

FOOD  STAMP  PROGRAM:  HOUSEHOLD 
COMPOSITION,  INCOME  STANDARDS, 
miTIAL  MONTH  BENEFITS,  ADJUSTMENTS, 
DEDUCTIONS,  AND  OUTREACH 

description:  This  rule  changes  the 
current  Food  Stamp  Program  in 
accordance  with  the  1981  Omnibus 
Reconciliation  Act  As  required  by  that 
law,  changes  are  made  in  the  definition 
of  a  household,  which  households  are 
eligible  for  food  stamps,  what  benefits  a 
household  will  receive  when  it  first 
applies  and  in  subsequent  months,  when 
USDA  will  update  the  income  eligibility 
standards,  benefits  levels  and  allowable 
deduction  amounts  to  account  for 
changes  in  the  cost  of  hving,  and  other 
parts  of  the  Program. 

authority:  1981  Omnibus 
Reconcihation  Act,  Public  Law  97-35,  95 
Stat  357. 

PROJECTED  schedule: 

a.  Date  of  Pre-Notice:  None. 

b.  Date  of  Proposal:  9/4/81  (46  FR 
44712). 

c.  Final  Decision:  5/82. 

FOR  FURTHER  INFORMATION  ON  THIS 
DECISION,  CONTACT.  Thomas  O'Connor, 
(a02)  447-9075,  USDA,  FNS,  Room  678, 
GHI,  Washington.  D.C  20250. 

FNS  061-36 

NATIONAL  SCHOOL  LUNCH,  SCHOOL 
BREAKFAST,  AND  SPEaAL  MILK 
PROGRAMS:  DOCUMENTATION  OF  INCOME 
AND  VERIFICATION  OF  THE  INFORMATION 
ON  THE  FREE  AND  REDUCED  PRICE 
APPUCATIONS 

DESCRIPTION:  This  rule  complies  with 
the  Omnibus  Reconciliation  Act  of  1981 
by  prescribing  documentation  of 
household  income  for  applicants  for  free 
and  reduced  price  benefits  in  the 
National  School  Lunch,  School 
Breakfast,  and  Special  Milk  Programs 
and  providing  for  verification  by  the 
Department  of  such  information  to 
insure  that  free  and  reduced-price 
benefits  are  directed  to  families  whose 
income  falls  wnthin  Income  Eligibility 
Guidelines.  (RFA) 

AUTHORITY:  1981  Omnibus 
Reconcihation  Act  Public  Law  97-35. 

PROJECTED  SCHEDULE: 

a.  Date  of  Pre-Notice:  None. 

b.  Date  of  Proposal:  4/82. 

c.  Final  Decision:  6/82. 

FOR  FURTHER  INFORMATION  ON  THIS 
DECISION,  CONTACT  Stanley  C.  Gamett, 
(703)  756-3620,  USDA,  FNS,  Room  509, 
Park  Office  Center,  Alexandria,  VA 
22302. 


FNS  101-53 

PUERTO  RICO  NUTRITIONAL  ASSISTANCE 
BLOCK  GRANT 

DESCRIPTION:  This  rule  implements 
Section  116  of  the  1981  Omnibus 
Reconciliation  Act  which  converts  the 
Federal  Food  Stamp  Program  to  a 
nutritional  assistance  block  grant  in  the 
Commonwealth  of  Puerto  Rico. 
AUTHORiTv:  1981  Onmibus 
Reconciliation  Act  Public  Law  97-35. 95 
Stat.  357. 

PROJECTED  SCHEDULE: 

a.  Date  of  Pre-Notice:  None. 

b.  Date  of  Proposal:  3/12/82  (47  FR 
10767). 

c.  Final  Decision:  6/1 /SZ. 

FOR  FURTHER  «»ORMAT10N  ON  THIS 
DECISION,  CONTACT  Thomas  O'Connor, 
(703)  756-3429,  USDA,  FNS,  Room  70a 
Park  Office  Center,  Alexandria,  VA 
22302. 

FNS  101-54 

FOOD  STAMP  PROGRAM— MONTHLY 
REPORTING  AND  RETROSPECTIVE 
BUDGETING  (MRRB) 
description:  This  rule  implements 
Sections  107  and  108  of  the  Omnibus 
ReconciUation  Act  of  1982  (Public  Law 
97-35).  The  rule  will  impose  a  national 
accounting  system  on  almost  aB 
households  and  will  base  benefits  on 
circumstances  from  a  previous  month. 
authority:  1981  Omnibas 
Reconciliation  Act  Public  Law  97-35, 95 
Stat.  357. 
PROJECTED  schedule: 

a.  Date  of  Pre-Notice:  None. 

b.  Date  of  Interim  Rule:  5/82. 

c.  Final  Decision:  11/82. 

FOR  FURTHER  INFORMATION  ON  THIS 
decision,  contact  Thomas  O'Connor, 
(703)  756-3429,  USDA,  FNS,  Room  708 
Park  Office  Center,  Alexandria,  VA 
22302. 

FNS  111-58 

PROPOSED  REVISION  IN  POLICIES 
GOVERNING  THE  USE  OF  VEGETABLE 
PROTEIN  PRODUCTS  IN  CHILO  NUTRITION 
PROGRAMS 

description:  This  proposal  will  revise 
FNS  Notice  219,  the  basis  of  current 
vegetable  protein  product  (VW)  use  in 
the  child  nutrition  programs.  The  major 
objectives  are  to:  (1)  estabUsh 
authorization  for  VPP  in  program 
regulations,  (2)  respond  to  advances  and 
changes  in  food  technology,  (3)  increase 
flexibility  in  the  use  of  VPP,  (4)  promote 
the  maximum  cost  savings  VWP  offers, 
and  (5)  simplify  procedures  by 
eliminating  the  need  for  the  Department 
to  analyze  specific  VPP  and  to  maintain 
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and  provide  a  list  of  acceptable 
products  (RFA,  Nonmajor). 
AUTHORITY:  National  School  Lunch  Act, 
Section  9,  42  U.S.C.  1758. 
PROJECTED  SCHEDUI£ 

a.  Date  of  Pre-Notice:  None. 

b.  Date  of  Proposal:  6/82. 

c.  Final  Decision:  10/82. 

FOR  FURTHER  INFORMATION  Ok  THIS 
DECISION,  CONTACT  Cynthia  Ford,  (703) 
75&-3556,  USDA,  FNS,  Room  609.  Park 
Office  Center,  Alexandra,  VA  22302. 

FOOD  SAFETY  AND  INSPECTION 
SERVICE 

FSIS  041-2 

MECHANICALLY  PROCESSED  (SPECIES) 
PRODUCT 

DESCRIPTION:  In  response  to  a  joint 
petitiop  from  the  Pacific  Coast  Meat 
Association  and  the  American  Meat 
Institute,  the  Agency  published  a 
proposed  rule  to  modify  the  standards 
for  and  expand  the  uses  of  Mechanically 
Processed  (Species)  Product.  This 
proposed  rule  would  also  change  the 
name  of  that  product  to  Mechanically 
Processed  (Species)  or  another  more 
appropriate  term. 

authority:  21  U.S.C.  601  et  seq.,  9  CFR 
317,  318,  319. 

PROJECTED  schedule: 

a.  Date  of  Pre-Notice: 

b.  Date  of  Proposal:  7/31/81  (46  FR 
39274). 


c.  Final  Decision:  1982. 

FOR  FURTHER  INFORMATION  ON  THIS 
decision,  contact.  M.  a.  Nelson.  (202) 
447-2709.  USDA.  FSIS.  Room  350-E, 
Administration  Building.  Washington. 
D.C.  20250. 

FOREST  SERVICE 
FS  041-1       *     . 

REVIEW  OF  REGULATIONS— REGULATIONS 
FOR  flATIONAL  FOREST  SYSTEM  LAND 
AND  RESOURCE  MANAGEMENT  PLANNING 

description:  The  regulation  prescribes 
how  land  and  resource,  management 
planning  is  to  be  conducted  for  National 
Forest  System  lands.  It  sets  forth  a 
process  for  developing,  adopting  and 
revising  land  and  resource  management 
plans  to  meet  the  requirements  of  the 
Forest  and  Rangeland  Renewable 
Resources  Planning  Act. 

AUTHORITY:  36  CFR  219,  Subpart  A. 

PROJECTED  schedule: 

a.  Date  of  Pre-Notice:  None. 

b.  Date  of  Proposal:  2/22/82  (47  FR 
7678). 

c.  Final  Decision:  8/82. 

FOR  FURTHER  INFORMATION  ON  THIS 
DECISION,  CONTACT  Raymond  M. 
Housley,  (202)  447-3523,  USDA,  FS. 
Room  3018-S,  Washington,  D.C.  20250. 
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LIST  OF  WEOULATIOm  SCHEDUIEO  FOR  Rtyif 

Tkis  list  pi-o«i««s  «a  o»«r»i«a  of  tha  USOA  rsgulatloos  uatfvrgolng  r*vl««  kctacaa  April  1982  acitf  Octobar  19(2. 

Aay  action  4»»m9t   to  iiavo  a  significant  aconoalc  lapact  o«  a  sakataatlal  avabar  of  saali  antltlas  Is  Idantlfia*  alt*  tua  lattara  <«F»« 
(Ragulatory  Fiaxiblllty  Act)  folloalng  tha  dascrlptlon.   Ragalatloas  ara  ra>ie>ed  sod  announcatf  In  tha  Fadaral  Raalstar  (FRt  aslag,  kaalcally, 
tba  saaa  procadural  rulas  which  apply  to  nmm   ragulatlons. 

If  you  alsh  to  coaaant  oa  a  particular  ragulatloa  undar  ravlaa,  gat  la  touch  alth  tua  "contact"  Idantlflad  for  tka  Ita*  of  latarast  to  yoa. 
Plaasa  aota  I  ItMt  tbl«  pvticular  list  l«  not  a  raquast  for  coaaaatsi  It  sarvas  as  an  anoouncaaant  only.  _ 


Parta  Atfactad 


SnbJact 


Pascrlptloa 


7  CF*  4« 


7  CFR  47 


7  CF«  S3 


7  CFR  53-8 


Agrlcaltaral  Harkatlag  Sarvlca  •  Schadulad,  Hoaaajor 


7  CFR  53-B 


7  CFR  61 


7  CFR  loa 


Ragulatlons  (othar  than  tha 
Rules  of  Practica)  undar  tha 
Parlshabia  Agricultural 
Comaodltlas  Act.  1930. 


Rulas  of  Practica  undar  tha 
Parlshabia  Agricultural 
Coanodltlos  Act,  1930. 


I4aats«  Prepared  Meats,  and 
Meat  Products  (Grading. 
Certification,  and  Standards) 


Sulne  Grades  and  Standards 


Veaters  and  Slaughter  Calves 
Grades  and  Standards 


Cotton  Seed  Sold  or  Offered 
tor  Sale  for  Crushing  Purposes 
(.Inspection.  Sampling,  and 
Certification) 


Sirup  Marehouses 


This  ragulatloa  astabllsbas  a  code  of  fair  trading  standards  for 
grouars.  skippers,  and  other  distributors  dealing  la  parlskabla 
agricultural  eoaaodlties.   It  provides  a  aaans  of  lleaasing  firas 
subject  to  tka  Act  and  a  aeans  of  anforcaaent  of  contracts  by 
providing  for  tha  awarding  of  daasgas  froa  such  firas  uho  breach 
their  contractual  obligations. 

This  ragulatloa  covers  rules  applicable  to  reparation, 
disciplinary  proceedings,  and  rules  applicable  to  the 
deteralaatlon  as  to  uhether  a  parson  is  responsibly  coeaactad 
Hith  a  licensee  under  paca. 


Regulations  relating  to  the  grading  and  cert  I f Icatloa  of  aaat  and 
and  aaat  products.   Official  grade  standards  for  veal,  calf,  and 
porh  carcasses. 


This  regulation  covers  the  classes  of  slaughter  and  feeder  svlne 
and  application  and  specifications  of  standards  for  guides  of 
slaughter  barrow,  gilts,  and  sows. 


This  regulation  covers  the  classes  of  vealers  end  slaughter  celves 
and  application  and  specification  of  standards  for  grades  of 
slaughter  vealers  and  calves. 


Provides  for  licensing  ol  cotton  seed  chealsts  and  saaplart  an4 
standards  for  grades  ot  cotton  seed  sold  or  offered  for  sale  for 
crushing  purposes. 


These  regulations  are  applicable  to  sirup  warehouses  applying  for 
license  or  licensed  under  provision  of  tha'  U.S.  Warehouse  Act. 
They  define  acceptable  warehousing  practices  and  specify  basic 
raspoeslbl llties  of  licenses. 


Joka  J.  Gar dear 

USOA,  AHS 

Rooa  209S-S 

■ashlagtoa,  00 

20250 

1202)    447-2272 

Joka    J.    0T6HT 

USOA,     AMS 

Rooa   2095-S 

■ashlngton,    DC 

20250 

(202)    447-2272 

Dr.    Michael   Nay 

USOA,    AKS 

Rooa  2-M,    Aaaax 

ttashington,    OC 

20250 

1202)    447-4406 

Russol I   Knistar 

USOA,    AHS 

Rooa   263 1 -S 

Mashlagton,   OC 

20250 

(202)    447-5679 

4 
Or.   MIckaal   Hay 

USOA,    AMS 

Rooa  2-M,    Aaaaa 

Kashlngton.    DC 

20250 

(202)447-4406 

Russal I  Kalstar 

USOA,  AMS 

Rooa  2631 -S 

Mashingtoa,  OC 

20250 

(202)  447-5679 

4 
Dr.  Michael  Hay 
(fSOA,  AMS 
Rooa  2-M,  Aenew 
Masklagtoa,  X 
20250 
(202)  447-4406 

Marvla  R.  Sailtk 

tfSOA,  AMS 

Rooa  312-B,  Annaw 

Masklngton,  DC 

20250 

<202)    447-2260 

Orva I   Karchnar 

USOA,    AMS 

Rooa   2720-S 

Hashlngton,    K 

20250 

(202)    447-3616 
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PTtt  Aff«ct«d 


SubJ« 


[)»scrlpt  len 


Agricultural  Markating  Scrvic*  -  SchaduUd*  Nonnajor 


7  CfR  151 


7  CFR  t270 


7  CFR  301. 52 


7  CF»  519, B 


7  CFO  319,28 


7  CFR  319,41 


F  f e  I  d  Warehouses 


Wool  and  Moha'r  AtJ  ^e*- 1  f  s  I  ng  arid 
Promotion 


These  regulations  are  applicable  to  field  warehouses  applying  for 
license  or  licensed  under  provisions  of  the  U.S.  Hare house  Act. 
They  define  acceptable  warehousing  practices  and  specify  basic 
responsibilities  of  licenses. 


This  regulation  covers  the  agreement  between  the  *mer ) can  Sheep 
Producers  CouncH,  inc.,  and  USOA  addressing  procedures  for 
determining  assessments  for  sales  and  promotion  programs. 
Procedures  for  conduct  of  referendums  wl I  I  be  addressed  by  ASCA. 


Orval  Karchner 

U5DA,  AMS 

Room  2720-S 

Hash  ington,  DC 

20250 

(202>' 447-3616 

Ralph  L.  Tapp 

USOA,  AMS 

Room  26I4-S 

Hash  I ngton  »  DC 

20250 

(202)  447-2650 


Animal  and  Plant  Health  Inspection  Sarvlca  -  Schadulad.  Nonmajor 


Pink  Bol Iworm 


Foreign  Cotton  and  Cover 


Citrus  Fruit 


Indian  Corn  or  Meize, 
Broomcorn,  and  Related 
Plants 


Importation  of  Adult  Honeybees 
into  the  United  States 


Animal  Hetfare  ^Lt    - 
Regulations  for  compliance 

with  the  AM*  by  persons 

1  icensed  or  registered  as 

dealers,  eKhlbitors,  operator 

of  auction  sales,  research 

facilities,  carriers,  and 

In termed "ate  handlers. 


Tne  Federal  Pink  Bol tworm  Quarantine  and  regulations  are  designed 
to  prevent  the  artificial  spread  of  the  pink  boMworm,  a  dangerous 
insect  Injurious  to  cotton,  okra,  and  kenaf,  acros<  State  linos. 
The  quarantine  regulates  the  movement  of  cotton  and  cotton 
products,  used  baggln<),  used  cotton  harvesting  and  processing 
equipment,  and  okra  anj  konaf  from  the  regulated  areas  to  other 
parts  of  the  U.S. 

This  regulation  restricts  the  Imp or  tat! on  Into  the  U.S, 
of  carta  i  n  cotton  parts  or  products  and  second  hand  bur  lap  and 
other  fabrics  used  for  containing  cotton,  grains,  field  seeds, 
and  underground  crops.   The  quarantine,  pursuant  to  the  Plant 
Quarantine  Act  of  1912,  Is  designed  to  prevent  entry  into  the 
U.S,  Qt  the  pink  boliworm,  the  golden  nematode  of  potatoes, 
flag  smut  disease,  and  other  Injurious  diseases  and  pests. 

Prohibits  Importation  Into  the  U.S.  certain  of  citrus  fruits 
to  prevent  the  Introduction  In  to  the  U. S.  of  the  citrus  canker 
disease,  sweet  oranqe  scab,  and  the  bacterial  disease 
"Cancros Is  B, " 


'Regulates  the  importation  In  to  the  United  States  of  tndljn  corn, 
broomcorn,  and  related  plants  which  may  carry  dangerous  plant 
pests  and  disoases. 


Places  restrictions  upon  the  Importation  of  adult  honeybees  from 
countries  other  than  Canada  In  an  effort  to  prevent  the 
introduction  of  diseases  dangerous  to  the  adult  honeybee. 


Specific  requirements  arm  sat  forth  for 
registering  annual  reports,  annual  fees 
) dent  I f I  cat  I  on  of  an  I 

*or  USOA  inspections. 


i  cen  s I nq  and 
required  records, 
als,  health  certification,  author ity 
and  confiscation  of  animals. 


T.  J,  Lanier 

USOA,  APHIS 

Room  635, 

Federal  Bui  I  d  i  ng , 

Hyettsvl I le,  MD 

20782 

»30n  436-8247 

T.  J.  Lanier 

USDA,  APHIS 

Room  635, 

Fadera I  Bu I  Id Ing , 

Hyattsvi I le,  MO 

20782 

(301)  456-8247 

T.  J.  Lanier 

USOA,  APHIS 

Room  635, 

Federal  Bui  I  d I ng , 

Hyattsvi I le.  MD 

20782 

(301)  436-8247 

T.  J.  Lanier 

USDA,  APHIS 

Room  635, 

Federa  I  Bu  i  t  d  i  ng, 

Hyattsvi  I  le,  MO 

20782 

(301)  436-8247 

T,  J,  Lanier 

USOA,  APHIS 

Room  635, 

Federa I  Bu  i  I  d  I  ng. 

Hyattsvi I le,  MD 

20782 

(501)  456-8?47 

0.  F,  Schwindaman 
USOA,  APHIS-VS 
Room  705A  Federa I 
BIdg. ,  Hyattsvi I le. 
MD   20782 
(301)  436-7833 


Cattle  Destroyed  because 
of  Bruce! losls 


Scabies  In  Sheep 


Regulation  provides  for  cooperation  with  States  In  oradicating 
brucellosis,  a  contagious  disease  of  cattle,  swine,  antf  bison; 
for  payment  to  owners  at  specified  rates  for  animals  destroyed 
because  of  brucellosis;  procedures  and  requirements  under  which 
Indemnities  may  be  paid;  and  for  disinfection  of  premises. 
conveyance,  and  materials. 

^  regulation  to  control  the  spread  and  provide  for  rn© 
eradication  of  sheep  scabies. 


A.  0.  Robb 
USOA,  APHIS-VS 
Room  805  Federa I 
BIdg.,  Hyattsvi I le, 
MD   20782 
(3Q))  436-8713 

G,  Schubert 
USDA,  APHIS-VS 
Room  735  Fedei  a  I 
Bidg.,  Hyattsvi I le, 
MD   20782 
(301)  456-5950 
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Parts  «ff»ct«d 


SubJ«ct 


Dascrlotloa 


Co«t»ct 


7    CFR    510 


7    CFR    22 
<Subtltla   Al 


7   CFR    23 
(Subtltia   «1 


Xalaal    aa*  Plaat  H«altk    las»actlea  Sar«lca  -   Sckatfulaa,    Noaaajar 


Psaudorablas 


Para  Its    tor    Biological    Products 


llcansas    for    Biological    Products 


Ragulatloas   ra»ardli>g   tha    Intarstafa    noveaant    of    eattla.    skaap, 
goats,    salaa,    saina    saaan,    and   swina  aabryos    basad    upon    tha 
psaudorabla*   status   of    such    ll«asfock   or.    In    tha   casa   of    salaa 
saaaa   aa«   salaa   aabryos.    tha   psaudorablas    status    of    tha    donor 
salaa.       This    action    uas    !»sda    i>acassary    by    tha    rapid    spraad    of 
psaudorablas.      Tka    latant   of    tha    raguiatlon    is    to   control    and 
stop    tha   ascaiatlag    spraad   of    psacdorablas.       (RfAl 

Spaclfic    ra^alraaaats    ara    sat    forth    for    tha    issuing    of    paralts 
for    tha    laportatton    of    wafer inary    biological    products. 


Spaclfic   raaulraaanfs   ara   sat    forth    tor    tha    issalag   af    U.S. 
vatarlnary  Biologies  Estabi I shmant   and   U.S.    vatarinary  Biological 
Product   LIcansas. 


J.    A«    Ooaaard 
USOA,    APMIS-VS 
Rooa   7  It    Fadarat 
SIdg.,   Ayatts«liia, 
MO      Z07S2 
(301 )    4}«-S45a 


R.    J.    Prica 
USOA,    APHIS-«S 
Rooa   S27    Fadaral 
BIdg.,    Hyatts<l I  la, 
NO      20782 
(3011    «3«-824S 

A.    i.    Prlca 
•SDA,    APMIS-VS 
Rooa   827    Fadara  t 
BIdg.,    Hyatts>IMa, 
HO      20782 
(3011    436-82«i 


Agrlcultaral   Rasaarck   Sarvica  -   Schadulad.    Noaaajor 


Public    I n t ormat I  on 


This    ragulatloa   prascrlbes    pollcias   and    procaduras    govaralng   tha 
ralaasa   of    public    laforvatlon    undar    ♦ha    Fraedon   of    Inforaatloa    Act 
(FOIA)    for   all    Sclaaca   and   Education    aganclas    (Agricultural 
"asaarck    Sarvica,    Estanslon    Sarvica,    Cooparativa   Stata   Rasaarck 
Sarvica,    aad  national    Agricultural    Library), 


Rosaaary    Hoi  fa 

USOA,    ARS 

Rooa   3129-S 

Hasklngton,    OC 

20230 

(202)    447-4240 


Cooparativa  Stata  Raaaarck  Sarvica  -  Schadulad,   Moaaajor 


Rural  !}e  va  loptnant  Coordination 


Stata  and  Ragional  Annual  Plans 
of  Hork 


This  raguiatlon  prascrlbes  policias,  procaduras,  aifd 
rasponslbl I Itlas  ragulrad  by  Sactlon  60)  of  tha  Rural 
Oavalopaant  Act. 


This  raguiatlon  prascrlbes  po-llcles  and  proceouras  to  assura 
laplaaaatatlon  of  Title  *  of  tha  Rural  Oavalopaant  Act. 


Elllabeth  y.  Oavis 

USOA,  GSRS 

Rooa  601S-S 

Hasklngton,  OC 

20230 

(207)  447-3426 

Eliiabath  Y.  OavIs 

USOA,  CSRS 

Rooa  60IS-S 

Mashlngtoa,  X 

20230 

(202)  447-3426 


7  CFR  18 
(Subtltia  A) 


7  CFR  22 
ISubtltIa  Ai 


7  CFR  2) 
ISubtltIa  A> 


Cxtaasloa  Sarvica  -  Schadulad,  Honaajor 


Equal  Eaploytnant  Opportunity  In 
tha  Stata  Cooparativa  Eiifenslon 
Services 


Rural  OavelopnanT  Coordination 


State  and  Regional  Annual  Plans 
of  Horn 


This  ragulatloa  prascrlbes  policies  and  procedures  to  assura  tkat   CurtI land  Oavllle 


Stata  Cooperative  Extension  Services  provide  equal  aaployaant 
opportualty  to  aack  Individual  uitnout  regard  to  race,  color, 
national  origin,  sav,  or  religion. 


This  regulation  prescribes  policies,  procedures,  aad 
responsibilities  required  by  Section  605  of  the  Rural 
Oavalopaant  Act. 


Tkis  ra9ulatloa  prescribes  policies  and  procedures  to  assara 
laplaaantatloa  of  Title  V  of  the  Rural  Oevaiopaant  Act. 


USOA.  ES 

Rooa  3123-S 

Hashlngton,  OC 

20230 

(202)  447-2700 

Joka  S.  Boitu* 

USOA,  ES 

Rooa  3048-S 

Hashlngton,  X 

20230 

(202)  447-6283 

Joka  S.  Bottua 

USOA,  ES 

Rooa  3048-S 

Hashlngton,  X 

20238 

(202)  447-6783 
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Parts    *tt«ct»d 


S<ibJ»ct 


D»ftcrlpt loft 


'•<"••'■»    Hoa*    A4>li>l>tr«tl 


on  -  Sck*ilul«4,  Nonaajer 


7  CFft  t88e 
Instruction  440.3 


Special  Assistance  to  Orougnt 
Stricken  Areas 


tils  regulation  outlines  the  policies  and  procedures  to  M  used 
t>ir  the  Farmers  Home  Adml  n  I  strat  I  on  In  providing  e'ergencv  loans 
and  loans  and  grants  to  rural  communities  for  «ater  supply 
assistance.   Tun  special  assistance  has  been  made  avalleble  to 
farmers,  ranchers,  and  communities  In  rural  areas  suffering  fro* 
extreme  drought  candltlans  as  designated  by    the  President  or 
the  Secretary  of  Agriculture. 


F*«eral  Grain  lespeetion  Service  -  Scheduled.  NofiHJor 


Yoonie  MacOonald 

USOA,  FaHA 

Room  6322-S 

Washington,  OC 

20250 

<202l  382-9546 


7  CFR  68. 501 

through 

7  CFR  68. 510 


7  Cf«  800.30 

through 

7  CFR  800.40 


7  Cfl«  800.  185 

through 

7  CFR  800.  189 


'  CfR  800.215 

through 

7  r.rn    900.219 


'  CfR  801. I 

through 

'  CFR  801. 12 


7  CFR  810.  501 

through 

7  C'R  flld.  309 


7  CFR  810.401 

through 

t    CFR  810.409 


Review  of  Regulations  - 

U.S.  Standards  for  Split  Peas 


Review  of  Regulations 
Registration 


Revlee  of  Regulations  - 
Duties  and  Conduct  of  Llcen:.<.if 
and  Authorlred  Personnel 


Reviev  of  Regulations  - 
Supervision.  Honltorlnq.  ^nd 
Equlpaent  Testing 


Review  of  Regulations  - 

Performance  Reaulrements 

for  Grain  inspection  Fqulpment 


Review  of  Regulations  - 
U.S.  Standards  for  Mheat 


Review  of  Regulations  - 

U.S.  Standards  for  Split  Peas 


FGIS  will  conduct  a  review  of  the  U.S.  States  Standards  for 
Split  Peas  to  update  them  with  technological  advances  and  ossu 
clarit,  and  cost  effectiveness  to  FGIS  and  the  Industry. 


»G1S  will  conduct  a  review  of  the  current  registration  procedures 
and  requirements  of  the  regulations  under  the  U.S.  Grain  Standards 
Act  relating  to  Individuals  or  firas  regularly  engaged  in  foreign 
commerce  grain  business.   The  review  will  ewaalne  the  need  for  and 
conseguences  of  the  regulation,  assure  that  they  are  consistent 
with  the  Intent  of  the  law  and  current  Agency  policy,  clarify  and 
simplify  its  language,  and  make  thea  aore  cost  effective  to  FGIS 
and  the  Industry. 

FSIS  will  conduct  a  review  of  the  duties,  standards  of  conduct, 
conflicts  of  Interest  provisions,  and  other  aatters  relative  to 
personnel  licensed  to  perfora  official  services  under  the 
regulations  under  the  U.S.  Grain  Standards  Act.   The  review  will 
examine  the  need  for  and  consequences  of  tne  regulations,  assure 
that  they  are  consistent  with  the  Intent  of  the  law  and  current 
Agency  policy,  clarify  and  simplify  language,  and  make  them  more 
cost  effective  to  FGIS  and  the  Industry, 


FGIS  will  conduct  a  review  of  the  activities  to  be  Supervised  and 
monitored  and  equipment  that  shall  be  tested  under  the 
regulations  under  the  U.S.  Grain  Standards  Act.   The  review  win 
concentrate  on  Improving  the  U.S.  inspection  and  weighing 
programs.  Increasing  afflclency,  and  reducing  costs  to  FGIS  and 
the  Industry, 


FGIS  will  conduct  a  review  of  the  established  specifications, 
tolerances,  and  other  technical  requirements  of  grain  Inspection 
equipment  and  related  grain  handling  systeas  used  under  the 
regulations  under  the  U.S.  Grain  Standards  Act  to  update  thea  with 
technological  advances  and  the  changing  needs  of  the  U.S.  grain 
market. 


FGIS  will  conduct  a  review  of  the  U,S,  Standards  tor  wheat  to 
them  with  technological  advances,  assure  clarity,  and  cost 

industry. 


effectiveness  to  FOIS  and 


FGIS  will  conduct  a  review  of  the  U.S.  Standards  for  Rye  to 
update  them  with  technological  advances,  assure  clarity*  and 
cost  effectiveness  to  FGIS  and  the  Industry. 


G.  Jackson 

USDA,  FSIS 

RIchards-Gebaur  AFB 

Bu  i Iding  221 

Grandview.  MO 

64030 

(816)  348-2861 

J.  T.  Absnier 

JSDA.  FGIS 

2405  Auditors  Bldg. 

Washington.  OC 

20250 

(202)  447-8262 


J.  r.  Abshler 
USOA.  FGIS 
2405  Auditors  Bldg. 
(202)  447-8262 

t 
J,  «.  Marshall 
RooB  1641-5 
Washington,  DC 
20250 
(202)  382-0228 


J,  w,  Marshall 

USDA,  FGIS 

Room  1641-S 

Washington,  OC 

20250 

(202)  382-0228 

t 
J.  T,  Abshier 
USOA.  FGIS 
2405  Auditors  Bldg. 
Washington,  DC 
20250 
(202)  447-8262 

1.    w.  Marshall 

USOA,  fGIS 

Room  1641-S 

Washington,  DC 

20250 

(202)  362-0228 

0.  Jackson 

USDA,  FGIS 

RIchards-Gebaur  AFB 

8ul IdIng  221 

Grandview,  MO 

64030 

(816)  ]48-286t 

G.  Jackson 

USOA,  FGIS 

RIchards-Gebaur  AFB 

Bul Iding  221 

Grandview,    MO 

64030 

(816)    548-2861 
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P»rts  l>ft>ct»< 


D«serlptron 


Fea<  aa^  Hutrltle*  Swvic*  -  Schadui* 


fMS    Has    scl.««ul*<    til.    «ollo.li<9    r.gulitioKS    for    rc.l*.    for    irillek    tli.    cat.gor,    .as    „ot    ,»t    d«t»r-ln,rt    ».    o.    th.    publle.tloil    MadllK*    for    thli 
rofulatory    afanda. 


7   CFR    272.2 
272,1 


7  CFR    2TJ.« 
27J.» 


Stata  Plan  of  Oparatlons, 
Oparatlag  Guidalinas«  and 
■al»ars 


Rasoarca  and   Financial 
CI Iglbl I ity   Standards 


Thasa  ragalatleas  astablish  tha  raquiraaants  for  tna  Stata  Plan 
of  Oparatloas,  t»a  oparating  guldallnas,  and  tha  procadaraa  for 
grantlat   aalvars    In    tha   Food   Stamp  Proqraa. 


Thaaa   ragalatlona   pro«lda   tha   rasourca   and    financial    allglblllty 
critaria    for    tha    Food   Staap   Prograa. 


Thoaas    O'Connor 

USOA,  FNS 

Rooa  708 

Park   Off  lea   Cantor 

3101    Park    Cantar    Or 

Alaxandrla,    VA 

22302 

17031    736-3429 

Thoaas   O'Connor 

USOA,    FNS 

Rooa    700 

Park    Off  lea    Cantar 

3101    Park  Cantar   Or 

Alaxandrla.    lA 

22302 

(703)    756-3429 


Feralga  Agrlcaltaral   Sarvica  •  Scka««la« 


FAS   has   sehadalad   tha   folto.ing   ragulatlon    for   ravlaa   for   .hick  tka  catagor,  .as   not    ,at   datar.in.d   as   of    th.   publication   daaOllna  ot    this 
Ragulatory   Aganda* 


7   CFR    l4Sa 


Eii»art  Cr.dit   Sal.s 
Prosraa--GS«l-5 


36  CFR    2««.i 


36  CFR    211.4 


36  CFR    216 


36  CFR    293 


Organliatlon,    Fanetlons,    and 
Procaduras 


Fira  Pravantion    and  Control 


■I Idaraass-Priaitlya  Araas 


Tha   CCC    E>port    Salas   CradH    Prograa    <SSM-3I    Is    a    coanarelal 
prograa   daslgaa^    to  davalop   or   a»pand   aarkats    for   U.S.    fara 
coaaoditlas   and   to    finanea   additional    axports.      Financing    Is 
proyldad   for   aarlods  of  6  to  36  aonths. 


Larry  Mc£lvaln 

USDA,    FAS 

Rooa   4326-S 

Washington.    OC 

20230 

(2021    447-6223 


reraat  (arvlc*  -  «c*a«alad.   ■oaaajer 


Off  leas   .h.r.    Information    is   a<al labia,    .hara    Inforaatlon    aay   ba 
coplad,    and   rulas   gowarning    inspactlons   and    copying   appaals. 


Cooparatfaa    for    fIra   pravantion    and    control,      Authorli.s 
oooporatloa  altk   privata    Indvstrlas   oparating    in   or   naar   Natloaal 
Forast    laa4a    for    parposaa   ot    prav.ntlng   and    supprassing    forast 
firas. 


Procadara*    for    layol.lng   tha   public    in    tha    lornulatlon    of 
standards,   critaria,   and  guldallnas   that   apply   to  Forast   Sarvica 
prograas.      Oascrlbas   ho.    tha  agancy    Involvas    tka   public    la 
davaloplaf  slgalf leant   standards,    critaria,   and   guldallnai. 


Sat»   fortk  critaria, 
of    ulldarnass   .Itklii 


standards,    and   guldallnas    for   aanagaaaat  of 
th.   National    Forast    Syst.a, 


Hoyt    AfMMy 

VSOA,     P« 

P.*.    Box   2417 

Maaalngton,    OC 

M0t3 

(202)    447-610) 

Al  Iwi    Itast 

KMA,    PS 

P.O.    Biu   2417 

Wasklngton,    DC 

20013 

(202)    235-0666 

Char  las    Na. Ion 

tlSOA,    FS 

P.O.    Box   2417 

Kasklngton,    OC 

20013 

(202)    447-7013 

Roy   Faacktar 

USDA,    FS 

P.O.    Box   2417 

Hasklngtoa,    K 

20013 

(202*    447-3706 
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P«rts  Aff»ct»< 


SubJ«ct 


D#»crlptlon 


Centact 


Packers  (iK  Stoekyar«*  MalalstratiM  -  Schadalad.  Noaujor 


9  CFR  201.4-.T 
?01. 10-. 13 
210.17,  20t.?6 
201. 86-. 95 
anH    2  10.709 


9  CFR  201,4 
201. 49-. 50 
201.52 
201. 101 
201. 53-. 66 
201. Ill 
201. 4-. 5 


Industry  Rulas,  Stockyard 
Posting.  Rag  I strat Ion,  Bates  and 
Charges,  Brand  Inspection,  Packa*- 
Ownership  of  Custoai  Feadlots. 


Accounts  and  Records,  Payeent 
and  Accounting  for  Livestock  and 
Live  Poultry,  Trade  Practices  ana 
Record  Retention* 


Industry  rule  regulations  provide  that. rules  of  livestock 
exchange  associations  or  organ  1 xat Ions  ehlch  are  not  In  conflict 
with  the  Act  eey  be  enforced.   The  posting  regulations  define  the 
procedural  raqulreeents  for  public  notice  of  a  stockyard  subject 
to  the  provls,lons  of  the  Act.   Registration  regulations  set  forth 
the  registration  requirements  for  persons  operating  or  seeking  to 
operate  as  earket  agendas  or  dealers.   The  regulations  on 
rates  and  charges  set  forth  the  requlreaents  for  filing  of  rata 
schedules.   Brand  Inspection  regulations  define  the  requirements 
lor  authorization  to  conduct  brand  Inspection,  registration,  and 
the  filing  of  fee  schedules.   The  packer-custom  feedlot  regulation 
pertains  to  packers  ehlch  engage  In  the  business  of  feeding 
I  I vestock. 

The  payment  and  accounting  regulatloni  tat  tort*  the  payment 
requirements  for  livestock  and  live  poultry  and  for  the  accounting 
and  maintenance  of  records.   The  trade  practice  regulations 
prohibit  certain  business  practices  of  stockyard  owners,  market 
agencies,  dealers,  and  packers.   The  policy  statements  relate  to 
disposition  of  records  by  peckers  and  market  agencies  paying 
expenses  of  buyers. 


Rural  eieetrlf  Imtte*  Adalalarratloa  -  Sehedaled, 


Jack  Brinckmeyer 

USOA,  PtSA 

Room  3418-S 

Washington,  00 

20250 

(2021  447-436* 

( 
Kenneth   Strlcklln 
USDA,    PtSA 
Room    3422-S 
Washington,    DC 
20250 
(202)    447-7363 

John    A,    Sands 

USOA,    PISA 

Room   34  10-S 

Washington,    DC 

20250 

(202)    447-6991 


JW 


20-14 


20-21:320-21 


General  Funds 


Joint  Use  of  REA  Borroears' 
Facilities  by  Electric  and 
Telephone  Systems 


Supplemental  Financing  for  Loan« 
Considered  Under  Section  4  of 
the  Rural  Electrification  Act 


Sets  forth  policy  and  recommendations  with  respect  to  general 
funds  of  electric  borrowers  and  establishes  a  recommended  level 
ol  working  capital  and  reserve  funds. 


Sets  forth  policies  end  procedures  concerning  errangements  for 
joint  use  of  facilities  entered  Into  by  electric  and  telephone 
borrowers. 


Establ Ishas  pot  ley  concerning  loans  from  sources  other  than  REA 
and  sets  forth  the  conditions  under  which  applicants  for  REA 
loans  will  be  expected  to  obtain  a  portion  of  their  long-term 
loan  requirements  from  such  other  sources. 


Deferment  of  Principal  Repayments   Sets  forth  methods  and  establ Ishas  criteria  for  providing 

for  Investment  In  Supplemental      assistance  to  REA  borrowers  In  meeting  Investment  requirements 

Landing  Institutions  for  membership  In  or  as  a  prerequisite  to  borrowing  funds  from 

iinanclng  Institutions  participating  In  the  supplemental 

financing  program* 


Environmental  Policies  and 
Procedures 


Purchase  of  Real  Estate  by 
Electric  Borrowers 


Common  Use  of  Poles  for 
Distrlbutlofl  and  Transmission 
Lines 


implements  REA  compliance  with  NEPA,  CEQ  regulations,  and  other 
laws,  regulations,  and  Executive  Orders  having  special  relevance 
fo  NEPA.  , 


Requirements  and  procedures  concerning  the  purchase  of  real 
estate  by  electric  borrowers  with  REA  loan  funds  or  borrowers' 
general  funds* 


Set  forth  REA  policy  for  electric  borrower*  considering 
arrangements  with  other  organizations  for  common  use  of  poles 
Involving  distribution  and  transmissloa  lines. 


C.  R.  Weever 

USDA,  REA 

Room  3344-S 

Washington,  DC 

20290 

(202)  362-1900 

Archie  CalB 

USOA,  REA 

Room  1270-S 

Washington,  DC 

20290 

(202)  362-90SB 

C*  R.  Weaver 

USDA,  REA 

Room  3344-$ 

Washington,  DC 

20230 

(2021    382-1900 

C.    R.    Weaver 

USDA,    REA 

Room   3344-5 

Washington,    DC 

20290 

(202)    382-1900 

Joseph   Binder 

USDA,    REA 

Room   2861 -S 

Washington,    X 

20290 

(202)    382-8437 

C.    R.    Weaver 

USOA,    REA 

Room    3344-S 

Washington,    X 

20230 

(202)    382-1900 

Archie   Cain 

USOA,    REA 

Room    1270-S 

Washington,    DC 

20290 

(202)    328-9088 
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P«rt»   »ft«et»d 


S<ibJ»ct 


D«scrlptloB 


Cont«ct 


«4-J:J45-< 


60-2 


•6-1 


107-1:407- 


ll»-» 


R»r»l    Electrification   AdalnUtrat loo   -  Sct>»4ulat.    NoaMjor 


Construction   Methods   and    tha 
Purchase    of    Materials    and 
Equlpaent    (RE«    Forais    148   t   200 1 


Construction   Methods    and    the 
Purchase   of   Materials   and 
Eu  I  patent 


Architectural    Services    for 
Electric    Borroaors 


Specification    for   Wood 
Crossares    (Solid   and 
Laminated!.    Transmission 
Timbers,    and    Pole   Keys    to    be 
Purchased    by    REA    Borrowers. 
Electric  and  Telephone 

Electric  System  Capacity 


Headquarters    Facnities    for 
Electric    Borrowers 


Data   Processing   Systems 


Area   Coverage    Service 


Merger    and   Consolidation    of 
Electric   Distribution    Borrowers 


Standard    List    of    Retirement 
Units 


Evaluation   and   Enforcement    of 
Internal    Control    of    Borrowers* 
Enterpr I ses 


Sets    forth    the   policy   and   procedure   with    respect    to   constrictio 
of    distribution,    transmission,    generation,    and    headquarters 
facilities   and    the   purchase   of    materials   and    equipment    b, 
electrrc    borrowers    with    loan    funds    or    qo.eral     funds. 


Sets    forth    the    policy    and    procedure    with    respecf    to    construction 
of    distribution,    transmission,    generation,    and    headquarters 
facilities    and    the    purchase    of    materials    and    equipment    by 
electric    borrowers    with    loan    funds    or    general     funds. 


States    the  REA    policy   regarding   selection    of    architects    by   REA 
electric    borrowers    and    the    procedures    to    be    followed    In 
contracting    for    architectural    services.     ' 


Statesthe   minimum   acceptable   requirements   of    wood    crossarms, 
transmission    timbers,    and   pole   keys    that   art   purchased    by    or    fo 
REA    borrowers. 


Sets    forth    policy   with   respect    to   the   electncai    capacity    of    the 
systems    financed    with    REA    loan    funds. 


Sets    forth    REA    policy    and    procedures    under    which    borrowers 
obtain    financing    for    headquarters    facilities. 


Sets    forth   policy    regarding   data   processing    systems    used   by   REA 
borrowers 


Sets    forth    REA    policy    co<rerlng    the    eictenslon    of 
to   rural    users   on    an    area    coverage   basis. 


electric    service 


Establishes   REA    policy   with    regard   to  merger    of    two  or    more 
electric   borrowers   and   describes   assistance   available   from  REA. 


Provides   a    list   of    retirement   units    for    production,    transmission, 
distribution,    and    general    plant    for   a    basis    of    Identification    for 
determining   whether    an    Item,    upon    replscement,    should    be   charged 
to   maintenance   or    be    capitalized. 


Sets    torth    characteristics   of    a   satisfactory    system  of    Internel 
control    and    provides    a   checKllst    for   management   to   use    le 
reviewing    and    determining    the   adequacir    of    Internal    coetrol 
arrangements. 


Archie    Cain 

USOA.    REA 

Room    t270-S 

Washington,    00 

20250 

(202)    )62-9060 

Archie  Cain 

USOA,     REA 

Room    1270-$ 

Mashington.    X 

20250 

<202l    3«2-90e« 

Archie   Cain 

USOA,     REA 

Room    1270-S 

Washington,    K 

20230 

<202)    MZ-9066 

Archie   Cain 

USOA,    REA 

Room    1270-S 

Mashlngton,    K 

20250 

(202)    M2-90SS 

Archie  Calft 

USDA,    REA 

Room    1270-S 

Washington,    00 

20250 

(202)    382-90«« 

Archie   Cala 

USOA,    REA 

Room    12  70-S 

Washington,    00 

20250 

(202)    Ja2-90S« 

C.    R.    Weaver 

USOA,     REA 

Room    S}44-$ 

Washington.    K 

20250 

(202)    )«2-l900 

C.    R.    Weaver 

USOA,     REA 

Room    3344-$ 

Washington,    DC 

20250 

(202)    3*2-1900 

C.    R.    Weaver 

USOA,    REA 

Room   3344-S 

Washington,    K 

20250 

1202)    MX- 1 900 

Sheldon   Chailn 

USSA,    REA 

Room   4063-$ 

Washington,    X 

20250 

(202)    302-9550 

Sheldon   Chazin 

USOA,     REA 

Room   4063-$ 

Washington,    K 

20250 

(202)    M2-95S0 
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Parts  Affacf d 


Subj«ct 


Dascr Ipt Ion 


Rural  EUctrIf  IcatloN  Adalatstratlon  -  Schaduled,  Nonmajor 


Cow tact 


322-2 


341-1 


Rural  Area  Coverage  -  Telephone 
Loans 


Final  Statement  of     Engineering 
Fee  and  Certificate  of  Engineer, 
Telephone  Engl  near ing  Service 
Contract 


Methods  ot  Purchasing  Materials 
and  Equipaant  for  Use  on  Systems 
of  Telephone  Borrowers 


Progress  Report  ot  lotophone 
Construction  and  F-' ng  i  neer  I  ng 
Sar «  ices 


Construct  Ion  ot  Telephone  System 
Improvements  and  Extensions  by 
Kork  Order  or  Contract 


Minutes  ot  Meetings  ot  Directors, 
Stockholders .  or  Members 


Selection  of  a  Manager  by 
Telephone  Borrowers 


Sets  forth  REA  policy  covering  the  provisions  of  telephone 
service^  to  rural  users  on  an  area  coverage  basis* 


Sets  forth  the  procedure  and  forms  required  to  close  out  an 
engineering  coatract  for  services  performed  on  a  telephone 
project. 


Sets  forth  the  methods  and  procedures  to  be  used  by  borrowers 
In  purchasing  materials  and  equipment  with  REA  loan  funds  for 
the  construction  ot  telephone  facilities. 


Provides  a  uniform  method  tor  the  borrower's  engineer  to  report 
to  the  borrower  and  RFA  the  progress  of  en gin ee ring  and 
and  construction  on  a  telephone  project. 


Gets  forth  tha  requlraments  and  procedures  that  REA  borrowers  are 
to  follow  when  having  miscellaneous  construction  work  or 
malntananca  sarvicas  performed  by  contract. 


Stresses  the  responsibility  ot  borrowers  tor  keeping  adequate 
minutes  and  provides  a  basis  for  submission  of  minutes  or 
axcerpts  from  minutes  in  designated  circumstances* 


Sets  forth  l>»s  ic  policies  and  considerations  regarding  tha 
salectloA  of  a  mAnager  by  telephone  borrowers. 


John  N,  Rose 

USDA,  REA 

Room  2913-S 

Mash  i  ngton,  OC 

20250 

(202)  382-8532 

Joseph  F  Ian  I gan 

USDA,  REA 

Room  1355-S 

Nash  I ngtoo,  OC 

20250 

(202)  382-8663 

Joseph  F  Ian • gan 

USDA,  REA 

Room  1355-S 

Washington,  OC 

20250 

(202)  382-8633 

Joseph  f  Ian  i  gan- 

USOA,  REA 

Room  I555-S 

Nash  i  ngton ,  OC 

20250 

(202)  382-9633 

Joseph  F Ian  I gan 

USDA,  REA 

Room  1355-S 

Nash  i  ngton ,  OC 

20250 

(202)  382-8633 

John  H,    Rose 

USDA,  REA 

Room  29I3-S 

Nashfngton,  OC 

20250 

(2«2)  3a2-853? 

John  N.  Rose 

USDA,  RCA 

Room  2913-S 

NashI ngton .  OC 

20250 

(202)  302-8532 


Soil  Conservation  Sarvica  -  Schadulad,  Nonmajor 


7  CFR  622 


7  CFR  623 


Hater  Resources  Purpose  and 
App 1 icabi I i  ty 


Hatershed  Projects 


Flood  Prevention  Projects 


Operations  and  Malntananca 


To  outline  the  purpose  and  definitions  tor  water  resources 
in  SCS,   Rulas  are  published  tor  this  program  to  Inform  tne 
public  of  these  definitions  and  increase  their  understanding  of 
th«  program* 


To  provide  a  program  of  technical  and  financial  assistance 
for  flood  protection  under  P.l,  83-566.   The  purpose  of  this  ruM 
Is  to  Inform  tha  public  of:  M  qualifications  for  assistance, 
2)  how  to  apply,  and  3)  how  the  program  is  carried  out  from 
planning  through  construction. 


To  provide  a  program  of  technical  and  financial  assistance  for  II 
watersheds  authorlxad  for  assistance  under  P*L.  78-534,   Tha  rules 
ara  published  for  this  program  and:  1)  tha  types  of  activities  and 
and  assistance  Included,  2)  who  may  obtain  assistance,  and  3)  how 
the  measures  wilt  be  installed. 


To  out  I i  ne  operat I  on  and  maintenance  requirements  pertaining  to 
measures  Installed  with  SCS  assistance.   The  rules  are  published 
for  this  program  to  Inform  the  public  of  these  requirements. 


Joseph  H.  Hans 

USDA,  SCS 

Room  5113-S 

P.O.  Bom  2890 

NashI ngton ,  OC 

20013 

(202)  447-4527 

Joseph  N.  Haas 

USDA,  SCS 

Room  5113-S 

P.O.  Box  2890 

Washington,  OC 

20013 

(202)  447-4527 

JosepN  H.  Hass 

USDA,  SCS 

Room  5113-5 

P.O.  Box  2840 

Nash Ington,  OC 

20013 

(202)  447-4527 

Joseph  N.  Haas 

USDA,  SCS 

Room  5n3-S 

P*0  Box  2890 

NasM  ngton,  OC 

20013 

(202)  447-4527 
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PUBLICATIONS 


Code  of  Federal  Regulations 
CFR  Unit 


General  iniormation,  index,  and  finding  aids 

Incorporation  by  reference 

Printing  schedules  and  pricing  information 

Fedecal  Register 

Corrections 

Daily  Issue  Unit 

General  iniormation.  index,  and  finding  aids 

Privacy  Act 

Public  Inspection  Desk 

Scheduling  of  documents 

Laws 

Indexes 

Law  numbers  and  dates 

Slip  law  orders  (GPO) 
Presidential  Documents 

Executive  orders  and  proclamations 

Public  Papers  of  the  President 

Weekly  Compilation  of  Presidential  Documents 

United  States  <>ovemment  Manual 

SERVICES 

Agency  services 

Automation 

Library 

Magnetic  tapes  of  FR  issues  and  CFR 

volumes  (GPO) 
Public  Inspection  Desk 
Special  Projects 
Subscription  orders  (GPO) 
Subscription  problems  (GPO) 
TTY  for  the  deaf 


202-523-3419 
523-3517 
523-5227 
523-4534 
523-3419 

523-5237 
523-5237 
523-5227 
523-5237 
523-5215 

523-3187 

523-5282 
523-5282 
523-5266 
275-3030 

523-5233 
523-5235 
523-5235 

523-5230 


523-4534 
523-3408 
523-4986 
275-2867 

523-5215 
523-4534 
783-3238 
275-3054 
523-5229 


FEDERAL  REGISTER  PAGES  AND  DATES,  APRIL 


13757-14130 1 

14131-14474 2 

14475-14666 _„.5 

1 4667-1 4884 6 

1 4885-1 5090 7 

1 5091  -1 530a_ 8 

15309-1 555a „.9 

15557-15760 12 

15761-16000 13 

16001-16160 _. 14 

16161-16310 15 

16311-16610 16 

16611-16758 19 

16759-17032 _ ^ 

1 7033-1 7270 .21 

17271-17464 2Z 

1 7465-1 7790 23 

1 7791  -1 7974 » 

17975-18108 27 
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CFR  PARTS  AFFECTED  DURING  APRIL 


At  ttw  end  of  eacti  month,  ttie  Office  of  the  Federal  Register 
publishes  separately  a  list  of  CFR  Sections  Affected  (LSA).  wtiicii 
lists  parts  and  sections  affected  by  documents  published  since 
the  revision  date  of  each  title. 


1CFR 

51 


.15210 


3CFR 

Proclamation*: 

4571  (Superseded  by 

Proc.  4934) „ 16767 

4916 14475 

4917 14477 

4918 14667 

4919 14669 

4920 14670 

4921 14673 

4922 14886 

4923 14887 

4924 14889 

4925 1 5091 

4926 15761 

4927 16001 

4928 16003 

4929 „ 16313 

4930 16759 

4931 16761 

4932 16763 

4933 16765 

4934 16767 

Executive  Orders: 
July  2.  1910 
(Revoked  in  part 

by  PLC  6230) 14157 

December  12.  1917 
(Revoked  in  part 

by  PLC  6238) 17060 

June  5.  1919 
(Revoked  in  part 

by  PLO  6237) 16628 

December  27. 1919 
(Revoked  in  part 

by  PLO  6240) 17791 

March  8,  1920 
(Revoked  In  part 

by  PLO  6237) 16628 

May  14.  1920 
(Revoked  in  part 

by  PLO  6320) 14157 

August  27.  1921 
(Revoked  in  part 

by  PLO  6237) 16628 

October  3.  1929 
(Revoked  in  part 

by  PLO  6237) 16628 

5407  (Revoked  in  part 

by  PLO  6237) 16628 

6019  (Revoked  in  part 

by  PLO  6237) 16628 

6277  (Revoked  in  part 

by  PLO  6237) 16628 

11 896  (Amended  by 

EO  12357) 15093 

12065  (Revoked  by 
EO  12356. 
effective 
August  1.  1982) 14874 


12336  (Anr)ended  by 

EO  12355) 14479 

1 2355 1 4479 

12356 14874,  15557 

12357 15093 

12358 16311 

1 2359 1 7791 

12360 17975 

5CFR 

Ch.  XIV „  16611 

890 14888.  17465 

1201 15309 


Proposed  Rules: 

351 „.. 

A\Z. „ 

890 


...17528 

-.16341 

.15996 


7CFR 

1 15559 

2. 1 5559 

210 14131,  14134,  15978, 

17465 

215. 14131 

220 14131 

225. 


14134 
14134 
15309 

230. 14134 

235 14134 

240. 15978 

245 14134 

250 1 5978 

253 1 41 35 

271 1 7756 

272 „... 1 7756 

273 17756.  17977 

274 1 7756 

278 1 7756 

301 17462.  17463 

331 14891 

418 14675,  17033 

600. . 14683 

729. 


15966 

905 _ 16005 

907 13757,  15095.  16161 

908 15095.  17271 

910 14137.  15310.  16315. 

17467,17793 

925 1 5095 

945 1 7271 

985 ;.„  1 6769 

991 16770,  17034 

1007 1661 1 

1032 16315 


1068... 
1093.„ 
1106... 
1139... 
1423... 


1425... 
1427... 
1446... 


.16613 
-13757 
.17035 
.17036 
.15310 
.15763 
.15764 
.17793 
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1468 15096 

1472 16161 

1 822 1 7467 

1 872 1 7467 

1900 13758 

1 930 -. 1 7467 

1 944 17467 

1 951 1 7467 

2003 1 5560 

PropoMd  RuImc 

Subtitle  A. 1 8096 

Ch.  I-VII 18096 

Ch.  IX-XII 18096 

Ch.  XVI-XVIII _ 18096 

Ch.  XXI _ 1 8096 

Ch.  XXIV-XXIX. 18096 

29 1 7825 

21 0 1 5342 

21 0 1 5342 

246 1 5348 

272 14160 

273 14160 

274 14160 

284 1 5346 

331. 14915 

413 1 491 5 

426 1 3826 

953 1 7528 

981 1 7299 

1004 17530 

1 006 1 7530 

1 007 1491 9.  1 7530 

1011 1 7530 

1012 17530 

1 046 1 7530 

1 464 1 7825 

1610 1 7999 

1 701 1 7999 

1822 15589 

1 930 1 7544 

1944 „ 15589.  17300 


50 15801 

430 14424 

795 14490 


11CFR 

110 


.15098 


eCFR 

3 


16771 


9CFR 

82 1 6772 

92 15097,  17795 

320. „.. 1 7272 

322. 1 7272 

325 1 7272 

PropoMdRulM: 

Chs.  I-IV 18096 

78 _.. — 1 3827 

1 51 1 7068 

1 66 — 1 6534 

3 1 9 1 4 1 68 

381 14168 

10CFR 

Ch.  II 13767 

2 16005,  17797 

20...„ „ 16162 

50 15569 

60 „ 1 3774 

"  72 13774 

81 1 3774 

417 16166 

455 — 1 5765 

500 15311, 17037 

601 1 531 1 ,  1 7037 

503 1531 1 

504 1 7037 

PropoMdRulM: 

35 1 5798 


12CFR 

29 1 3775 

204 „ 14481 

208 _„.14684 

217 14483. 16773.  16774 

225 14684 

265 1 61 69 

525 16316 

526 13776 

541 1 7797 

543 17797 

544 13776, 16170 

545 13776.  17468,  17471. 

17797 

546. 17797. 17801 

552 1 7797 

555 „ 13776 

561 13776 

562 17797 

563 13776. 17471. 17797. 

17801 

564 13776 

571 1 7471 

583 17797 

701 16775.  17978, 17979 

707 16775 

708 16775 

745 16775.  17979 

748 1 7980 

1204 14690,  15098 

PropoMd  Rules: 

Ch.  1 16033 

Ch.  II _  13827 

31 1 7069 

210 15349 

337 17264 

528 16633 

543 17999 

545 17999 

546 „ 1 7999 

552 „.  1 7999 

563 1 7999 

618 13834 

13  CFR 

105 17804 

305 _ 15101 

14  CFR 

39 13784-13788,  15102. 

15569-15576, 16614-16617, 
17276,17804,17806 

67 16298 

71 13789,  13790,  15103- 

15106, 15577-15579, 16170, 

16171, 16618-16620, 17278- 

17280 

75 16171 

97 „ 14485.  16621 

205 _ 16172 

373. „...  1 6006 

399 14892 

1204 14893,  15767 

PropoMdRulM: 

Ch.  I 14014 

Ch.  V 14923 

39 15600 

45 141 28 


71 13834,  13835,  15601, 

16642, 16643. 17303-17306 

75. 1 51 43 

21 7 1 5360 

221 15144 

241 1 5350 

296 1 51 44 

297 16144 

389 17575 

399 16792,  16795 

15  CFR 

8b 17744 

359. 1 4692 

368 ....15106 

369 15106 

370 15106,16622 

371 14695,15106 

372 14695,  15106 

373 1 51 06 

374 15106 

375 15106 

376. 15106 

377 15106 

379 1 51 06 

385 1 51 06,  1 6623 

386 15106,  16623 

387 1 51 06 

388 15106 

389 15106 

390 15106 

399 16624 

806 14138.  15579 

16  CFR 

13 1 7472,  1 7806 

1306 14366 

Proposed  Rule*: 

1205 17827 

1405 „ 14420 

1406 14711 

1500 16041 

17  CFR 

140 16173 

240 1 7046 

249 17046 

Proposed  Rules: 

190 16187 

230 16043 

240 16043 

270. 16341 

18  CFR 

271 15315-16317,  17054, 

17981 

282 1 7984 

357 16317 

375 17806 

Proposed  Rules: 

260 16644 

271 14490-14492,  15353- 

15356, 15805, 15806, 17070 
290 13836 

19  CFR 

Proposed  Rules: 

Ch.  I 16033 

123 17072 

134 14493 

201 13791 

210 13791 


404 13792,  14894 

416 13792,  15319 

676 1 5988 


.15602,17575 
.„ 15602 


404 

416 

21  CFR 

5 „_. 16010,  16318 

73 „.„ 16319 

74 „ 141 38 

81 14137,  14138 

eZ. 14138,  17985 

1 06 1 701 6 

176. 14697,  17986 

177 14697, 14697,  16776 

1 78 1 4700,  1 63 1 9 

193 „- 14894.  14895 

330 „  17738 

430..... 1 5767 

436 15767 

440 1 6767 

444 16320 

448„ _ 1 7473 

452 15326 

510 14148. 14700.  15327 

620 14148.  14149. 14701, 

15327. 15328. 16770, 16776. 

17482 

522 14148.  14149,  14702. 

14703. 15327. 15328, 17482 

524 15771. 16320,  17482 

526 1 5772 

540 14148. 14150,  16320, 

17482 

548 17985 

556 1 5770 

558 14148,  14149,  14151, 

14700, 14703. 14704, 15773, 

16320,17986 

561 14896-14898,  16011 


20  CFR 

Ch.  VI 


.14696 


B84 

14705 

PropOMd  RuteK 

Ch.  1 

168 

333 

..„ 14464 

15357 

, 17575 

357 16796. 

874 

17576,  18004 
16796 

22  CFR 

42 

15773 

23  CFR 

625 „ 

13794 

626 

13794 

1205 „.„ 

1252 

15116 

15116 

Ch.  1 

14014 

Ch.  II 

14014 

24  CFR 

15 „ 

58 

200 

203 

204 

17810 

15750 

14487 

16776 

, 16776 

220 

, 16776 

221 

16776 

999  .   

16776 

226 

, 16776 

227 

, 16776 

233 

16776 

235 

16776 

237 

240 

300 

570 

571 

841 
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-.16776 
„ 16776 
-.17055 
..15290 
..  16321 
..17811 


Proposed  Rules: 

201 14712 

203 14495.  14713 

204 14713 

21 3 1 471 3 

220 14713 

221 „ 14713 

222 14713 

226 „.  1 471 3 

227 14713 

233 14713 

234 14713 

235 __ 14713 

237 14713 

240 14713 


4-- 


25CFR 

700 _|4 15774.  17987 

Proposed 

Ch.  1 16936 

43d 17072 

28CFR 

1 — 1 5122 

5c 15330 

Proposed  Ri4m: 

Ch.  I ^ 16033 

1 16797 

27CFR 

Proposed  Rules: 

Ch.  1 16033 


28CFR 

24 


,15774 


29CFR 

Subtitle  A.....„ 14696.  14706 

Ch.  XVII „ 14696.  14706 

1 405 ,^.... 1 5779 

1915 — :_ 16964 

1916 U 16984 

1917 i.^ „_ 16984 

261 9 l^ 1 5780 

2645 ™ 14899 

Proposed  Rules: 

Ch.XIV 15807 

1910 14169.  14716.  15358. 

16348 
191 8a ._ 1471 6 


30CFR 

Ch.  I i;....  14696. 14706 

251 „ 15781 

916 ... 16012 

936 14152 

Proposed  Rules: 

Ch.  II „ 16936 

Ch.  VII 16936 

221 — 1 7078 

250 1 6349 

701 16152,  16592 


715.. 

716 

732 

780 .Z."! 

784 

785 15605.16152. 


16349 
15605 
17268 
16348 
16604 
16604 


816 16152.  16349.  16592. 

16604 
817 16152.  16349.  16592. 

16604 

818 16604 

824 1 61 52 

826 16152 

840 „. 1 7268 

843 1 7268 

850 „ 1 6349 

901 1 6797 

91 0 1 7240 

91 3 „ 1 6046 

91 7 1 5605 

920 1 3836 

931 „ 16188 

938... 1 41 70 

938 1 5368 

942 1 7576 

943 141 70 

946. 1 7827 

948 17829 

31CFR 

Propoeed  Rules: 

51 5 1 7030 

51 16033 

32CFR 

56 15122 

199 16014.  16321 

213 14899 

291a. 1 7989 

505 1 7281 

892 16780 

Proposed  Rules: 

505 1 4925 

806b. „ „.  1 7307 

1665 1 7578 

33CFR 

3 13796 

81 — 13798 

84 1 51 35 

85 1 51 35 

86 .....15135 

87 1 61 73 

88 1 61 74 

89 1 3800 

1 00 1 61 76 

117 15136 

1 81 1 7968 

165 13802.  16177 

402. 1 3803 

403 „ 1 3803 

Proposed  Rules: 

Ch.  1 14014 

Ch.IV 14014 

100 — 15144 

110 15145 

117 13838.  15146. 16188 

1 68 1 7307 

1 75 1 5606 

181 .. 1 5606 

207 1 6046 

401 „ 13838 

34CFR 

4 16780 

76. 1 7420 

205 1 7246 

630 1 5582 

631 _ ....17252 

632 17252 

633 1 7252 


634 

635 

642 _.. 

655 ™ 

656 „.„ 

657 

658 

660 

683 

730 


17252 

17252 

17786 

14112 

14112 

14112 

,. — 14112 

14112 

. 17200 

15582 


Proposed  Rules: 

76 -..  1 7424 


35CFR 

Proposed  Rules: 
133 


.16360 


36CFR 

7 

72 __ 


.17812 
.15137 


223 161 78 

Proposed  Rules: 

Ch.  I 16936 

Ch.  II 18096 

7 16047,  16048.  17055 

18 .,17829 

38CFR 

1 16322 

36 „ 15137 

Proposed  Ruiss: 

Ch.  I 17833 

21 .1 6797 

36 1 41 72 

39CFR 

266 „ 17813 

Proposed  Rules: 

10 „„ 14862 

1 1 1 14862 

233 14862 

40CFR 

17 16797 

52 14707.  15140.  15*79- 

15587. 15782-15795. 16015- 

16018. 16324-16332. 16784. 

17483. 17284. 17486. 17814. 
17816 

60 16564. 16582.  17285. 

17989 

61 17285.  17989 

81 __  15587.  16333.  17285 

86 14904.  16182.  16334 

122. — 1 5304 

123 15307.  16544.  16625. 

17056-17058. 17487. 17488. 
17989 

124 15304 

162. 16020 

180 14905-14910.  16019- 

16022.17059 

201 1 4709 

228 17817 

256. 14910-14912.  17078 

17286 

264 15032,  16544,  17969 

265 _.  15032,  16544,  17989 

PropoMd  RuIm: 

Ch.  I 15702.  16799 

52. 15147.  15368,  15609. 

15810-15814. 16361. 18004 

65 14177 

81 15815. 16805 

86. 16646.  16806 


122. 15147.  15368.  15369. 

16049. 17578 

123 14925.  14926.  15147. 

15369. 15609, 16049. 18007 

124 „  15147.  15369.  16049 

146 15147.  15369.  16049 

180.- 16050,  16051, 17078 

228 . 17580 

761 17426 

41CFR 

Ch.  1 16335 

Ch.  7 14914 

Ch.  18 17489 

Ch.  60 14606 

Ch.  101 15141 

4-1 16335 

5-12. 17990 

5-18 17990 

5A-12 1 7990 

5B-ia 17990 

8-1 15332 

8-3 15332 

8-95 15333 

9-15 16730 

9-60 16730 

101-43 15797 

PropoMd  Rutac 

Ch.  4 18096 

Ch.  8 17833 

Ch.  12 14014 

Ch.  14 16936 

15-1 1TO81 

60-1 1 7770 

60-2. 17770 

60-4 17770 

60-30 17770 

101  -41 18007 

42CFR 

124 17489 

405._y. 16339 

432JC. 17490 

.17490 
.16339 

,17582 

421 1 5370 

441 17582 

43CFR 

1820 „  14487 

PuMteLMtdOntars: 

61 53 14157 

6229 __„._  1 7287 

6230 14157 

6231 14158 

6233 1 6626 

6234 16827 

6235. 16627 

6236. 16628 

6237 16628 

623a 1 7060 

6239 1 7060 

6240 1 7818 

Proposed  Rules: 

Subtitle  A. 16936 

Ch.  I 16936 

Ch.  n 16836 

3130 16807 

44  era 

64 16023-1627, 17287 

65. 17289.  17290 

67 17490.  1749C 
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70 17061-17064 

Propotad  Rutes: 

64 13806 

67 15373,  17078-17082, 

17583. 17596 

205 1 7956 

302A. 14500 

2800 15284 

2880 15286 

45CFR 

73b 1 7506 

75 17506 

96 „ 17506 

206..... 1 7506 

232 17506 

302 16027.  17506 

303 „.. 1 6027 

304 _ 1 7506 

400 „. 16183 

1 392 1 7506 

rropoMd  Rutes: 

Ch.  XL 14734 

5 15610 

1392 17582 

46CFR 

31 15210 

32 15210 

33 ™ 1 5210 

35 „.. 15210 

37 _ 15210 

38 „ 15210 

63 .*. 15210 

66 1 7290 

71 — 15210 

75 1 5210 

76 , 1 5210 

77 15210 

78 15210 

79 15210 

92 1 5210 

94 15210 

96 15210 

97 1 5210 

99 15210 

110 15210 

111 15210 

112 15210 

113 15210 

161 15210 

162 16648 

190 15210 

192 15210 

196.... 15210 

«1 » 13806 

510 16030 

530 „ 14709 

PrapoMd  RutoK 

Ch.  1 14014.  15147 

Ch.  Ill 14014 

25 1 6648 

26 1 6648 

56. 1 3838 

58 1 3838 

502 14734 

47CFR 

0 15333.  16031 

1 1 5333 

2 13809.  16786.  17994 

13. — 17819 

22 14710.  16786 

67 15142 


73 13812-13816.  15334- 

15336. 16629. 16630. 16786 
17065.17291-17295 

74 26786,  17994 

81 1 5333 

83 15333.  17512 

87 15333.  17296 

90 „ 14489.  15337.  15588, 

16789, 17512 

97 16789,  16790 

Proposed  Rutes: 

Ch.  1 17083,  17308.  18009 

1 1 7836 

2 17309,  17836 

31 1 7840 

67 1 5374 

73 13839-13844.  14177, 

15376-15379, 16052. 16652- 

16661. 16807. 16809. 17312. 

17313, 1800»-18011 

87 1 7309 

90 16052,  16661 

95 „  14178,  17836 

97 1 41 97 

48CFR 

PropoMdRuiM: 

35 1 61 89 

42 16189 

49CFR 

Ch.  VII 17822 

1 16631 

171 13816,  16632 

173 13816, 16183.  16632 

178 13816.  16183,  16632 

1 92 1 38 1 8 

393 1 7820 

630 13825 

1005 14710 

1008 14710 

1031 16186 

1 047 1 51 42 

1051 14710 

Propo— d  Rule*: 

Subtrtte  A. „....  14014 

Ch.  I 14014 

Ch.  It 14014 

Ch.  Ill 14014 

Ch.  IV 14014 

Ch.  V 14014 

Ch.  VI 14014 

171 .....16286 

1 72 _. 1 6286 

222 1 6 1 89 

525. 14501 

531 14501 

533 14501 

537 14501 

555 14601 

556 14501 

569 14501 

571 13845.  14501.  15612 

573 14501 

574 14501 

575 14501 

676. 1 4501 

577... 1 4501 

580 „.... 14501 

581 1 4501 

1 102 „ 18012 


22 17512 

26 1 7066 

611 15341 

619..„ 16632.  16791 

640 1 5588 

651 14158 

652 14158 

656 1 5341 

657 15341 

671 16339 

PropOMd  Rules: 

Ch.  1 16938 

Ch.  IV 16936 

20 15614.  16718 

23 14472.  14664 

83 14739 

91 „ 16810 

285 14501, 17086 

654 „ 1 7597 


50CFR 
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Archives  and  Records  Service,  General 
Services  Administration,  Washington,  DC 
20408. 


DOT/SECRETARY 


USOA/ASCS 


DOT/COAST  GUARD 
DOT/FAA 


USDA/FNS 


USDA/REA 


DOT/FHWA 


USDA/SCS 


DOT/FRA 


MSPB/OPM 


DOT/MA 


LABOR 


DOT/NHTSA 
DOT/RSPA 


HHS/FDA 


DOT/SLSDC 
DOT/UMTA 


Ust  Of  Public  Laws 

Note:  No  public  bills  which  have  become  law  were  received  by  the 
Office  of  the  Federal  Register  for  inclusion  in  today's  List  of  Public 
La%vs. 

Last  Listing  April  20. 1982 


Now  Available ! 

Federal  Register 
Document 
Drafting 
Handboolc 

A  Handbook  for 
Regulation  Drafters 

This  handbook  is  designed  to  help  Federal 
agencies  prepare  documents  for 
publication  in  the  Federal  Register.  The 
updated  requirements  in  the  handbook 
reflect  recent  changes  in  regulatory 
development  procedures, 
document  format,  and  printing 
technobgy. 

Price  $1.75 


ORDER  FORM  To: 


Enclosed  is  $ 


D  check. 


D  money  order,  or  charge  to  my 
Deposit  Account  No. 

n-n 


Order  No.. 


Superintendent  of  Documents.  U.S.  Government  Printing  Office,  Washington,  D.C.  20402 

Credit  Card  Orders  Only 

Total  charges  $ Fill  in  the  t>oxes  below. 

ZTuo.  I  I  I  I  I   I   I  I  I  I  M  I  I  I   I  I  I 

Expiration  Date 


ftafCort) 


Month/Year 


a 


Please  send  me cxapies  of  the  DOCUMENT  DRAFTING  HANDBOOK 

at  $1 .75  per  copy    Stock  Ho  022-001-00088-4. 

PLEASE  PRINT  OR  TYPE 

Name— Fkst,  Last 


II               II            II      1  1  1  II  1  1      II      MM 

Company  name  or  additional  address  line 

II      1      II      II  II  1      M  II  II  II  M  II  1      II 

street  address 

1            Ml         II      II  M  II  1   1   II      II      MM 

tity                                                                                        State       ZIP  Code 

1                          1             II    1    1             II    II     1         M         M    II    II 

(or  Country) 

III      II  II            II  II  1   II  1   II   II  1      Mill 

For  OHice  Use  Only 

QuanMy  Charges 


Enclosed 

To  l>e  mailed 

Subscriplioos 

Postage 

Foreign  handling 

MMOB 

OPNR 


UPNS 

Discount 

Refund 


4-28-82 

Vol  47       No.  82 
Pages  18108-18308 


Wednesday 
April  28,  1982 


n 


Federal  Register  /  Vol.  47,  No.  82  /  Wednesday,  April  28,  1982 


FEDERAL  REGISTER  Published  daily.  Monday  through  Friday, 
(not  published  on  Saturdays,  Sundays,  or  mi  official  holidays), 
by  the  Office  of  the  Federal  Register,  National  Archives  and 
Records  Service,  General  Services  Administration,  Washington, 
D.C  20408,  under  the  Federal  Register  Act  (49  SUt.  500,  as 
amended;  44  U.S.C  Ch.  15)  and  the  regulations  of  the 
Administrative  Committee  of  the  Federal  Register  (1  CFR  Ch.  I). 
Distribution  is  made  only  by  the  Superintendent  of  Documents, 
U.S.  Government  Printing  Office.  Washington,  D.C.  20402. 

The  Federal  Register  provides  a  uniform  system  for  making 
available  to  the  public  regulations  and  legal  notices  issued  by 
Federal  agencies.  These  include  Presidential  proclamations  and 
Executive  Orders  and  Federal  agency  documents  having  general 
applicability  and  legal  effect,  documents  required  to  be 
published  by  Act  of  Congress  and  other  Federal  agency 
documents  of  public  interest  Documents  are  on  file  for  public 
inspection  in  the  Office  of  the  Federal  Register  the  day  before 
they  are  published,  unless  earlier  filing  is  requested  by  the 
issuing  agency. 

The  Federal  Register  will  be  furnished  by  mail  to  subscribers, 
free  of  postage,  for  $300.00  per  year,  or  $150.00  for  six  months, 
payable  in  advance.  The  charge  for  individual  copies  is  $1.50 
for  each  issue,  or  $1.50  for  each  group  of  pages  as  actually 
bound.  Remit  check  or  money  order,  made  payable  to  the 
Superintendent  of  Documents,  U.S.  Government  Printing  Office, 
Washington,  D.C  20402. 

There  are  no  restrictions  on  the  republication  of  material 
appearing  in  the  Federal  Register. 

Questions  and  requests  for  specific  information  may  be  directed 
to  the  telephone  numbers  listed  under  INFORMATION  AND 
ASSISTANCE  in  the  READER  AIDS  section  of  this  issue. 


U  M  ! 


Contents 


m 


18109 


18197 


18111 
18111 


18113 


18202 

18159 

18159 

18159 
18159 
18159 


18160 
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18125 


The  President 

PROCUUIATIONS 

Disabled  Persons.  National  Year  of  (Proc.  4935) 

Exeuctive  Agencies 

Aflenqr  for  International  Development 

NOTICES 

Privacy  Act:  systems  of  records;  annual  publication 

Agriculture  Department 

See  also  Animal  and  Plant  Health  Inspection 

Service;  Forest  Service. 

RULES 

Authority  delegations  by  Secretary  and  General 
Officers: 

Natural  Resources  and  Environment,  Assistant 

Secretary,  et  al.;  local  search  and  rescue 

operations 

New  agencies,  realignment  of  functions,  etc.; 

conforming  authority  delegations;  correction 

Animal  and  Plant  Health  Inspection  Service 

RUIES 

Plant  quarantine,  domestic: 
Gypsy  moth;  regulated  areas 

Antitrust  Division 

NOTICES 

Competitive  impact  statements  and  proposed 
consent  judgments: 
Business  Investment  &  Development  Corp. 

Chrl  Aeronautics  Board 

NOTICES 

Commuter  fitness  determinations 

Hearings,  etc.: 
Braniff-Pan  American  route  transfer  case  (3 
documents) 

Houston-Acapulco  route  proceeding 
Samoa  Airlines,  Inc.,  fitness  investigation 
Visit  USA  fare/export  inland  contract  rate 
investigation 

Chdl  Rights  Commission 

NOTICES 

Meetings;  State  advisory  committees: 
New  York 
Tennessee 

Commerce  Department 

See  International  Trade  Administration;  National 
Oceanic  and  Atmospheric  Administration. 

Commodity  Futures  Trading  Commission 

NOTICES 

Meetings;  Sunshine  Act 

Consumer  Product  Safety  Commission 

RULES 

Conduct  standards;  disciphnary  actions  concerning 
post  employment  conflicts  of  interest 
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NOTICES 
18165     Privacy  Acf  systems  of  records 

Customs  Service 

NOTICES 

Senior  Executive  Service: 
18208        Performance  Review  Board;  membership 


Defense  Department 

See  also  Engineers  Corps. 

PROPOSED  RULES 

Civilian  health  and  medical  program  of  uniformed 

services  (CHAMPUS): 

Durable  medical  equipment;  rent  or  obtainment 

under  lease/purchase  arrangement  restriction 

removed 
Discharge  Review  Boards  procedures  and 
standards 
NOTICES 
Meetings: 

Science  Board  task  forces  (2  documents) 


18149 


18135 


18167, 
18168 


18168 


18172 

18171 
18171 
18171 


18169 


18170 


18167 


Education  Department 

NOTICES 

Committees;  establishment,  renewals,  terminations, 
etc.: 

Indian  Education  National  Advisory  Council: 
membership  nominations 

Energy  Department 

See  also  Energy  Information  Administration; 

Energy  Research  Office. 

NOTICES 

International  atomic  energy  agreements:  civil  uses: 

subsequent  arrangements: 

European  Atomic  Energy  Community  (2 

documents) 

International  Atomic  Ener:gy  Agency  et  al. 

Japan 

Taiwan 

Energy  Information  Administration 

NOTICES 
Meetings: 

American  Statistical  Association  Committee  on 

Energy  Statistics 

Energy  Research  Office 

NOTICES 
Meetings: 
Energy  Research  Advisory  Board 

Engineers  Corps 

NOTICES 

Environmental  statements;  availability,  etc.: 

Lake  Darling,  Souris  River,  N.  Dak.;  proposed 

flood  control  project 
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18157 


Environmental  Protection  Agency  18180 

RULES 

Pesticide  chemicals  in  or  on  raw  agricultural 
commodities;  tolerances  and  exemptions,  etc.: 

18127  Dimethylformamide 

18128  N-Methylp3nTolidone 

18129  Triforine 
Pesticides;  tolerances  in  food: 

18127        Oxyfluorfen;  correction 
PROPOSED  RULES 

Pesticide  chemicals  in  or  on  raw  agricultural 
commodities;  tolerances  and  exemptions,  etc.: 

18151         Carbaryl 

18154  2-Chloro-A^isopropylacetanilide 

18150,       Chlorothalonil  (2  doctmients)  18122 

12152 

18155  Rare  earth  chlorides;  cerous,  etc. 

Water  pollution  control:  18180 

18155        Ocean  dumping;  Gulf  of  Mexico;  site  designation 
NOTICES 
Meetings: 
18178        State  FIFRA  Issues  Research  and  Evaluation 
Group 
Pesticide  programs:  18125 

18177        Pentachloronitrobenzene  (PCNB);  determination 
concluding  rebuttable  presumption 
Pesticides;  experimental  use  permit  programs;  State 
plans: 
18177        Idaho 

Toxic  and  hazeirdous  substances  control: 
18172        2-chlorotoluene;  response  to  Interagency  Testing 

Committee  recommendations;  inquiry 
18175        Hexachloroethane;  response  to  Interagency 
Testing  Committee  recommendations;  injury 


18158 


Fair  Housinig  and  Equai  Opportunity,  Office  of 
Assistant  Secretary 

NOTICES 

Grants;  availability,  etc.: 
18298        Community  Housing  Resource  Board  program 

Federal  Deposit  Insurance  Corporation 

NOTICES 

18210  Meetings;  Sunshine  Act  (2  documents) 
Federal  Home  Loan  BanIc  Board 

NOTICES 

18211  Meetings;  Sunshine  Act 

Federal  Housing  Commissioner— Office  of 
Assistant  Secretary  for  Housing 

NOTICES 

18181     Interstate  land  sales  registration;  suspension  orders 
Land  sales  program,  State  certiflcation 
applications: 

18183        Arizona 


18184 


18122 


Federal  Maritime  Commission 

NOTICES 

Casualty  and  nonperformance,  certificates: 
18180        Prince  of  Fundy  Cruises  Ltd.  et  al. 

18179  Freight  forwarders;  portwide  exemptions  for  Port 
Everglades  and  Tampa,  Fla.;  intent  to  review 
Petitions  for  declaratory  orders: 

18180  American  President  Lines,  Ltd.;  shipment  rates 

Tariff  cancellations:  18185 

18180        Seatrain  International  S.A.,  et  al. 


Terminal  agreements,  determinations;  Federal 
Register  publication  termination 

Federal  Procurement  Policy  Office 

PROPOSED  RULES 

Federal  Acquisition  Regulation  (FAR): 
Construction  and  architect-engineer  contracts: 
draft  availability  and  request  for  comments 

Federal  Reserve  System 

RULES 

Banking  institutions.  State;  membership  (Regulation 

H): 

Technical  amendment 
NOTICES 
Applications,  etc.: 

Bankers  Trust  New  York  Corp. 

Federal  Trade  Commission 

RULES 

Procedures  and  practice  rules: 

Service  of  documents  in  Commission 

proceedings;  CFR  correction 

Forest  Service 

NOTICES 

Geothermal  and  noncompetitive  oil  and  gas  leases; 

test  on  use  of  contingent  right  stipulation 


Geological  Survey 

PROPOSED  RULES 
18132     Minerals  leases  royalties;  alternate  reporting  and 
paying  procedure 

Health  and  Human  Services  Department 

See  Health  Services  Administration;  Public  Health 
Service. 

Health  Services  Administration 

NOTICES 

Meetings;  advisory  conunittees: 
18181         May 


Housing  and  Urban  Development  Department 

See  also  Fair  Housing  and  Equal  Opportunity, 

Office  of  Assistant  Secretary;  Federal  Housing 

Commissioner — Office  of  Assistant  Secretary  for 

Housing. 

NOTICES 

Privacy  Act;  systems  of  records 


Immigration  and  Naturalization  Service 

RULES 

Organization,  functions,  and  authority  delegations: 
General  Counsel;  supervision  and  reclassification 
of  attorneys;  correction 

Indian  Affairs  Bureau 

NOTICES 

Liquor  and  tobacco  sale  or  distribution  ordinance: 
Keweenaw  Bay  Indian  Community  of  L'Anse 
Indian  Reservation.  Mich. 
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Interior  Deptttment 

See  also  Geological  Survey;  Indian  Affairs  Bureau: 
Land  Management  Bureau;  Reclamation  Bureau; 
Surface  Milling  Reclamation  and  Enforcement 
Office. 

NOTICES 
Meetings: 
18187        Oil  Shale  Environmental  Advisory  Panel 

Internal  Revenue  Service 

NOTICES 

Authority  delegations: 
18209        Assistant  Commissioner  (Support  and  Services); 
responses  to  administrative  appeals  filed  under 
Freedom  of  Information  Act 

International  Development  Cooperation  Agency 

See  Agency  for  International  Development 

International  Trade  Administration 

NOTICES 

Antidumping: 
18163        Chlorine  from  Canada 

Countervailing  duties: 
18162        Prestressed  concrete  steel  wire  strand  from 
South  Africa 

Meetings: 

18161  Computer  Systems  Technical  Advisory 
Committee 

18162  President's  Export  Council 
Scientific  articles;  duty  free  entry: 

^  18160        NASA  Lewis  Research  Center  et  al. 
18161         Princeton  University 

International  Trade  Commission 

NOTICES 

18197    Agency  forms  submitted  for  0MB  review 

Import  investigations: 
18197        Mushrooms 
18200        Prestessed  concrete  steel  wire  sfrand  bom  Brazil, 

France  and  United  Kingdom 
18199        Silica-coated  lead  chromate  pigments 
18202     Transportation  costs  in  U.S.  foreign  trade;  study 

Interstate  Commerce  Commission 

NOTICES 

Motor  carriers: 

18187  Finance  applications 

18188  Permanent  authority  applications 

18190        Permanent  authority  applications;  restriction 

removals 
18192        Temporary  authority  applications 

Rail  carriers;  contract  tariff  exemptions: 
18196        Grand  Trunk  Western  Railroad  Co. 

Justice  Department 

See  Antitrust  Division;  Immigration  and 
Naturalization  Service;  National  Institute  of  Justice. 

Land  IManagement  Bureau 

NOTICES 

Environmental  statements:  availability,  etc.: 
18186        Outer  Continental  Shelf;  New  York;  proposed  oil 
and  gas  lease  sale 
Resource  management  plans: 
18186        Steese  National  Conservation  Area  and  White 
Mountains  National  Recreation  Area,  Alaska; 
draft  planning  criteria  availability 
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18302 


18124 


18122 


18206 


18163, 
12164 


18131 


18206 


18211 


18181 


18187 


18207 


18208 
18208 


Withdrawal  and  reservation  of  lands,  proposed, 
etcj 
Colorado 

Management  and  Budget  Office 

See  also  Federal  Procurement  Policy  Office. 

NOTICES 

Budget  rescissions  and  deferrals 

National  Aeronautics  and  Space  AdministFation 

RULES 

Oi^ganization  and  functions: 

Small  and  Disadvantaged  Business  Utilization 

Office;  establishment 

National  Credit  Union  Administration 

RULES 

Federal  credit  unions: 
Payout  priorities  for  involimtary  liquidation; 
interpretation  and  policy  statement 

National  Institute  of  Justice 

NOTICES 

Grants  solicitation,  competitive  research: 
Improved  handling  of  long  term  offenders 

Nation^  Oceanic  and  Atmospheric 
Administration 

NOTICES 

Marine  sanctuaries: 
Fagatele  Bay,  American  Samoa;  designation. 
issue  paper,  etc.  (2  documents] 

Nuclear  Regulatory  Commission 

PROPOSED  RULES 

Byproduct  material,  human  uses: 
Teletherapy  room  radiation  monitors  and 
inspection  and  servicing  of  teletherapy  machines 

NOTICES 

Applications,  eta: 
Florida  Power  &  Light  Co. 

Postal  Rate  Commission 

NOTICES 

Meetings;  Sunshine  Act 
Public  Healtti  Service 

NOTICES 

Privacy  Act  systems  of  records;  correction 

Reclamation  Bureau 

NOTICES 

Contract  negotiations: 
Cheyenne.  Wyo. 

Securities  and  Exchange  Commission 

NOTICES 

Self-regulatory  organizations;  proposed  rule 
changes: 
Midwest  Seciuities  Trust  Co. 

Small  Business  Administration 

NOTICES 

Applications,  etc.: 
Clifton  Capital  Corp. 
Mesirow  Capital  Corp. 
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Student  Financial  Assistanc*.  National 
Commission  on 

NOTICES 

1821 1     Meetings:  Sunshine  Act 


PROPOSED  RtN.ES 

Permanent  and  interim  regulatory  programs: 
18134        Prime  farmland:  grandfather  exemption; 
extension  of  time 


Surface  Mining  Reclamation  and  Enforcement 
Office 

RtJLES 

Perfhanent  program  submission:  various  States: 
18232        Massachusetts  et  al.;  Final  rules  and  request  for 
conunents 


Treasury  Department 

See  also  Customs  Service;  Internal  Revenue 
Service. 
NOTICES 

Notes,  Treasury: 
18209        R-1984  series 
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Presidential  Documents 


Title  a— I 

The  President 


|FR  Doc  82-11735 
Filed  4-27-«2;  10:14  am] 
Billtng  code  3195-01-M 


Proclamation  4935  of  April  26.  1982 

National  Year  of  Disabled  Persons 

By  the  President  of  the  United  States  of  America 

A  Proclamation 

The  1981  International  Year  of  Disabled  Persons,  a  celebration  of  the  achieve- 
ments and  strengths  of  disabled  persons  the  world  over,  has  now  concluded. 
In  that  Year,  we  were  made  aware  of  the  many  accompUshments  of  disabled 
people,  and  we  rejoiced  at  the  number  of  lives  that  were  made  richer  and 
more  productive  through  education,  rehabilitation,  and  employment 

The  impetus  gained  during  this  celebration  must  not  be  lost.  We  must  seize  the 
opportunities  afforded  by  the  International  Year  of  Disabled  Persons  to 
increase  our  national  awareness  of  what  remains  to  be  done  in  order  to  assure 
all  disabled  Americans  full  and  active  participation  in  our  society. 

I  call  upon  my  fellow  citizens  in  both  the  public  and  private  sectors  to  join  in 
mutual  efforts  to  pursue  the  long-term  goals  set  forth  during  1981. 

NOW,  THEREFORE,  in  keeping  with  the  aims  of  Senate  Joint  Resolution  134. 
and  in  order  to  continue  the  momentum  developed  in  the  bitemational  Year  of 
Disabled  Persons.  I.  RONALD  REAGAN.  President  of  the  United  States  of 
America,  do  hereby  proclaim  the  year  1982  as  the  "National  Year  of  Disabled 
Persons." 

nsi  WITNESS  WHEREOF.  I  have  hereunto  set  my  hand  this  26th.  day  of  April 
in  the  year  of  our  Lord  nineteen  hundred  and  eighty-two.  and  of  the  Independ- 
ence of  the  United  States  of  America  the  two  hundred' and  sixth. 
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Rules  and  Regulations 


IBUl 


This  section  of  the  FEDERAL  REGISTER 
contains  regulatory  documents  having 
general  applicability  and  legal  effect,  most 
of  which  are  keyed  to  and  codified  in 
the  Code  of  Federal  Regulations,  which  is 
published  under  50  titles  pursuant  to  44 
U.S.C.   15ia 

The  Code  of  Federal  Regulations  is  sold 
by  the  Superintendent  of  Documents. 
Prices  of  new  books  are  Hsted  in  the 
first  FEDERAL  REGISTER  issue  of  each 
month. 


DEPARTMENT  OF  AGRICULTURE 

Office  of  the  Secretary 

7CFRPart2 

Delegation*  of  Authority  by  the 
Secretary  of  Agriculture  and  General 
Offices  of  ttie  Department;  Local 
Search  and  Rescue  Operations 

agency:  Agriculture  Department. 
ACTKMH:  Final  rule. 

SUIMMARY:  This  document  provides 
delegation!  of  authority  to  the  Assistant 
Secretary  of  Agriculture  for  Natural 
Resources  and  Environment  and  the 
Chief,  Soil  Conservation  Service,  to 
implement  the  Local  Search  and  Rescue 
Operations  of  the  Agriculture  and  Food 
Act  of  1981. 

EFFECTIVE  DATE:  April  28.  1982. 
FOB  FURTHER  INFORMATION  CONTACT: 
Wayne  F.  Maresch,  Director. 
Administrative  Services,  Soil 
Conservation  Service.  P.O.  Box  2890. 
Washington,  D.C.  20013.  Telephone:  202- 
447-5111. 

SUPPLEMENTARY  INFORMATION:  Ilie 

Agriculture  and  Food  Act  of  1981,  Pub. 
L  97-98,  provides  that  the  Secretary  of 
Agriculture: 

1.  May  assist  in  local  search  and 
rescue  operations  when  requested  by 
local  public  authorities. 

2.  F^vide  such  assistance  with  Soil 
Conservation  Service  personnel, 
vehicles,  communications  equipment, 
and  other  equipment  or  materials  that 
are  available  for  such  operations. 

3.  May  provide  such  assistance  in 
emergencies  caused  by  tornadoes,  fires, 
floods,  snowstorms,  earthquakes,  and 
similar  disasters. 

The  Secretary  of  Agriculture  is 
delegating  the  authority  for 
implementation  and  administration  of 
local  search  and  rescue  operations 
authority  to  the  Assistant  Secretary  for 


Natural  Resources  and  Environment 
and  the  Assistant  Secretary  is 
redelegating  this  authority  to  the  Chief. 
Soil  Conservation  Service. 

This  rule  relates  to  internal  agency 
management  and  organization. 
Therefore,  under  the  provisions  of  5 
U.S.C.  553.  it  is  found  that  it  is 
impractical  and  contrary  to  the  public  — 
interest  to  give  preliminary  notice, 
engage  in  public  rulemaking,  or 
postpone  the  effective  date  imtil  30  days 
after  publication  in  the  Federal  Register. 
Since  this  rule  relates  to  internal  agency 
management  and  organization,  it  is 
exempted  from  provisions  of  Executive 
Order  12291  and  Secretary's 
Memorandum  1512-1. 

List  of  Subjects  in  7  CFR  Part  2 

Authority  delegations  (government 
agencies). 

PART  2— DELEGATIONS  OF 
AUTHORITY  BY  THE  SECRETARY  OF 
AGRICULTURE  AND  GENERAL 
OFFICERS  OF  THE  DEPARTMENT 

Subpart  C— Delegations  of  Authority 
to  the  Deputy  Secretary,  the  Under 
Secretary  for  International  Affairs  and 
CommocHty  Programs,  the  Under 
Secretary  for  Small  Community  and 
Rural  Development,  and  Assistant 
Secretaries 

1.  Section  2.19  is  amended  by  adding 
paragraph  (f)(10)  to  read  as  follows: 

§2.19    Defgstlonaefarttwrttylolhe 
Assistant  Secretary  for  Natural  ResourcM 
and  EnvlroninenL 
•        ♦        •        *        • 

(f) 

(10)  Administer  the  search  and  rescue 
operations  authority  under  Pub.  L.  97-98 
(95  Stat.  1213). 


Subpart  G-Oeiegations  of  Authority 
by  the  Assistant  Secretary  for  Natural 
Resources  and  Environment 

§2.62    [Amanded] 

2.  Section  2.62  is  amended  by  adding 
paragraph  (a)(12)  to  read  as  follows: 
(a)  *  •  • 

(12)  Administer  the  search  and  rescue 
operations  authority  under  Pub.  L  97-98 
(95  Stat  1213). 


Fedonl  Regiatar 

VoL  47,  No.  82 
Wednesday,  April  28.  1982 


For  Subpart  C: 
lohn  R.  Block. 

Secretary  of  Agriculture. 

Dated  April  12. 19S2. 
For  Subpart  G: 
JoIbi  B.  CrcmreO.  fr.. 

Assistant  Secretary  for  Natural  Reaounxa 
and  Environment 

Dated-  April  12, 1962. 
[FR  Ooc  SZ-n«79  FOed  «.27-aZ:  83*5  m) 
MJJN6  COOE  3410-St-H 


7CFRPart2 

Revision  of  Delegations  of  Authority; 
Correction 

agency:  OfBce  of  the  Secretary.  USDA. 
action:  Final  role;  correction. 


SUMMARY:  This  document  corrects  errors 
that  were  made  in  the  delegations  of 
authority  to  the  Assistant  Secretary  for 
Mariceting  and  Inspection  Sovices.  and 
the  Administrators  of  the  Agricultural 
Marketing  Service  and  the  Food  Safety 
and  Inspection  Service  in  FR  Doc  81- 
28167.  appearing  in  the  Fedoal  Register 
of  September  30, 1981,  (46  FR  47747). 
EFFECTIVE  DATE:  April  28. 1982. 
FOR  FURTHER  MFORMATIOM  CONTACT: 
Robert  Siegler.  Deputy  Assistant 
General  Counsel  Office  of  the  General 
Counsel,  Department  of  Agriculture. 
Washington,  D.C  20250,  (202)  447-6035. 

SUPPLEMENTARY  INFORMATKMC  In  FR 
Doc  81-28167,  appearing  in  the  Federal 
Register  of  September  30, 1981,  the 
delegations  of  authority  from  the 
Secretary  of  Agriculture  and  General 
Officers  of  the  Department  were  revised 
to  reflect  the  establishment  of  new 
agencies  and  positions,  the  realignment 
of  functions  within  the  Department  of 
Agriculture,  and  the  assignment  of  new 
functions.  The  delegations  of  authority 
to  the  Assistant  Secretary  for  Mariceting 
and  Inspection  Services  and  the 
Administrators  of  the  Agricultural 
Marketing  Service  and  the  Food  Safety 
and  Inspection  Service  did  not,  however, 
reflect  the  actual  responsibilities 
assigned.  The  purpose  of  this  document 
is  to  correct  those  errors  and  to  reflect 
the  actual  responsibilities  of  the 
Administrators  of  the  Agricultural 
Marketing  Service  and  the  Food  Safety 
and  Inspection  Service  which  have  been 
carried  out  notwithstanding  the  errors 
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c»ntained  in  the  document.  Accordingly, 
the  following  corrections  are  made: 

PART  2— DELEGATIONS  OF 
AUTHORmr  BY  THE  SECRETARY  OF 
AGRICULTURE  AND  GENERAL 
OFFICERS  OF  THE  DEPARTMENT 

1.  The  authority  citation  for  Part  2 
reads  as  follows: 

Authority:  5  U.S.C.  301  and  Reorgn.  Plan 
No.  2  of  1953,  unless  otherwise  noted. 

2.  On  page  47747.  coliunn  two.  first  full 
paragraph  is  corrected  to  read: 

"It  has  further  been  determined  that 
those  functions  relating  to  inspection 
and  grading  of  dairy  products,  grading  of 
meat  and  poultry  products, 
standardization  and  inspection  of  fresh 
and  processed  fruit  and  vegetable 
product^,  and  those  functions  authorized 
by  the  Egg  Products  Inspection  Act.  and 
by  section  32  of  the  Act  of  August  24, 
1935,  as  supplemented  by  the  Act  of 
June  28. 1937.  and  related  legislation, 
formerly  administered  by  the  Food 
Safety  and  Quality  Service  are  more 
logically  associated  with  other 
marketing  functions  and,  therefore, 
should  be  administered  by  the 
Agricultxu-al  Marketing  Service.  In 
connection  with  such  alignment,  the 
name  of  the.Food  Safety  and  QuaUty 
Service  has  been  changed  to  the  Food 
Safety  and  Inspection  Service." 

Subpart  C— Delegations  of  AuttKMlty 
to  tlM  Deputy  Secretary,  the  Under 
Secretary  for  International  Affairs  and 
ComnuxUty  Programs,  ttie  Under 
Secretary  for  Small  Community  and 
Rural  Development,  and  Assistant 
Secretaries 

3.  Item  5  on  page  47749  which  sets 
forth  the  amendatory  language  for 

S  2.17.  and  the  text  of  paragraphs  (a) 
and  (g)  of  9  2.17  are  corrected  to  read  as 
follows: 

Section  2.17  is  amended  by  adding  new 
paragraphs  (a](3)  (xxxiii)  through  (a)(3) 
(xxxvii)  and  (f)[4].  by  redesignating 
paragraphs  (g)  and  (h)  as  (h)  and  (i) 
respectively,  by  revising  the  heading,  the 
introductory  paragraph,  and  paragraph 
(i)  as  redesignated,  and  by  adding  a  new 
paragraph  (g)  to  read  as  follows: 

S2.17  DefBtlons  of  autfHKlty  to  the 
Assistant  Oscrstsry  for  Marlcatlng  and 
Inspection  Services. 

The  following  delegations  of  authority 
are  made  by  the  Secretary  of  Agriculture 
to  the  Assistant  Secretary  for  Marketing 
and  Inspection  Services: 

(a)  Related  to  agricultural  marketing. 

*  *  * 

(3)  •  •  • 


(xxxiii)  Egg  Products  Inspection  Act 
(21  U.S.C.  1031-1056). 

(xxxiv)  Section  32  of  the  Act  of 
August  24, 1935  (7  U.S.C.  612c).  as 
supplemented  by  the  Act  of  June  28. 
1937  (15  U.S.C.  713c).  and  related 
legislation,  except  functions  which  are 
otherwise  assigned  relating  to  the 
domestic  distribution  and  donation  of 
agricultural  commodities  and  products 
thereof  following  the  procurement 
thereof. 

(xxxv)  Procurement  of  agricultural 
commodities  and  other  foods  under 
section  6  of  the  National  School  Lunch 
Act  of  1946.  as  amended  (42  U.S.C. 
1755). 

(xxxvi)  In  carrying  out  the 
procurement  functions  in  paragraphs  (a) 
(3)  (xxxiv)  and  (xxxv)  of  this  section,  the 
Assistant  Secretary  for  Marketing  and 
Inspection  Services  shall,  to  the  extent 
practicable,  use  the  commodity 
procurement,  handling,  payment  and 
related  services  of  the  Agricultural 
Stabilization  and  Conservation  Service. 

(xxxvii)  Act  of  May  23. 1980,  regarding 
inspection  of  dairy  products  for  export 
(21  U.S.C.  693). 

(g)  Related  to  food  safety  and 
inspection.  (1)  Exercise  the  functions  of 
the  Secretary  of  Agriculture  contained  in 
the  Agricultural  Marketing  Act  of  1946. 
as  amended  (7  U.S.C.  1624. 1626). 
relating  to  voluntary  inspection  of 
poultry  and  edible  products  thereof; 
voluntary  inspection  and  certification  of 
technical  animal  fat;  certified  products 
for  dogs,  cats,  and  other  camivora; 
voluntary  inspection  of  rabbits  and 
edible  products  thereof;  and  voluntary 
inspection  and  certification  of  edible 
meat  and  other  products. 

(2)  Exercise  the  functions  of  the 
Secretary  of  Agricultxu^  contained  in  the 
following  legislation: 

(i)  Poultry  Products  Inspection  Act,  as 
amended  (21  U.S.C.  451-470). 

(ii)  Federal  Meat  Inspection  Act,  as 
amended,  and  related  legislation, 
excluding  sections  12-14,  and  also 
excluding  so  much  of  section  18  as 
pertains  to  issuance  of  certificates  of 
condition  of  live  animals  intended  and 
offered  for  export  (21  U.S.C.  601-611, 
615-624,  641-645,  661,  671-680.  691-692. 
694-695). 

(iii)  Tahnadge-Aiken  Act  (7  U.S.C. 
450)  with  respeqt  to  cooperation  with 
States  in  administration  of  the  Federal 
Meat  Inspection  Act  and  the  Poultry 
Products  Inspection  Act 

(iv)  Humane  Slaughter  Act  (7  U.S.C. 
1901-1906). 


Sulipart  F— Delegations  of  Authority 
by  the  Assistant  Secretary  for 
Marketing  and  Inspection  Services 

4.  The  amendatory  language  to  9  2.50 
appearing  at  page  47750  and  text  of 

9  2.50  appearing  at  pages  47750-47751  is 
corrected  to  read  as  follows: 

Section  2.50  is  amended  by  removing 
the  words  "and  (e)"  in  paragraph  (a)  and 
adding  in  lieu  thereof  the  words  "and 
(i)".  by  removing  paragraphs  (a)(7) 
through  (a)(10).  and  by  adding  new 
paragraphs  (a)(3)  (xxxiv)  through  (a)(3) 
(xxxviii)  and  (a)(7)  to  read  as  follows: 

92.50    AdmMstrator.  Agrlcuttural 
Marketing  Service. 

(a)  *  *  * 

(3)  *  *  • 

(xxxiv)  Egg  Products  Inspection  Act 
(21  U.S.C.  1031-1056). 

(xxxv)  Section  32  of  the  Act  of  August 
24. 1935  (7  U.S.C.  612c),  as  supplemented 
by  the  Act  of  June  28. 1937  (15  U.S.C. 
713c).  and  related  legislation,  except 
functions  which  are  otherwise  assigned 
relating  to  the  domestic  distribution  and 
donation  of  agricultural  commodities 
and  products  thereof  following  the 
prociu^ment  thereof. 

(xxxvi)  Procurement  of  agricultural 
commodities  and  other  foods  under 
section  6  of  the  National  School  Lunch 
Act  of  1946,  as  amended  (42  U.S.C. 
1755). 

(xxxvii)  In  carrying  out  the 
procurement  functions  in  para^aphs 
(a)(3)  (xxxv)  and  (xxxvi)  of  this  section, 
the  Administrator.  Agricultural 
Marketing  Service  shall,  to  the  extent 
practicable,  use  the  commodity 
procurement,  handling,  payment  and 
related  services  of  the  Agricultural 
Stabilization  and  Conservation  Service. 

(xxxviii)  Act  of  May  23. 1908. 
regarding  inspection  of  dairy  products 
for  export  (21  U.S.C.  693). 

(7)  Defense  Production  Act  of  1950,  as 
amended  (50  U.S.C.  App.  2061  et  seq.), 
and  the  Federal  Civil  Defense  Act  of 
1950  as  amended  (50  U.S.C.  App.  2551  et 
seq.],  relating  to  inspection  of  eggs  and 
egg  products. 

5.  The  text  of  9  2.55  appearing  at  page 
47751  is  corrected  to  read  as  follows: 

92.55    Administrator,  Food  Safety  and 
inspection  8ervioe> 

(a)  Delegations.  Pursuant  to  9  2.17  (g) 
and  (i),  the  following  delegations  of 
authority  are  made  by  the  Assistant 
Secretary  for  Marketing  and  Inspection 
Services  to  the  Administrator,  Food 
Safety  and  Inspection  Service: 
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(1]  Exercise  the  functions  of  the 
Secretary  of  Agriculture  contained  in  the 
Agricultural  Marketing  Act  of  1946,  as 
amended  (7  U.S.C.  1624, 1628).  relating 
to  voluntary  inspection  of  poultry  and 
edible  products  thereof;  voluntary 
inspection  and  certification  of  technical 
animal  fat;  certified  products  for  dogs, 
cats  and  other  camivora;  volimtary 
inspection  of  rabbits  and  edible 
products  thereof;  and  voluntary 
inspection  and  certification  of  edible 
meat  and  other  products. 

(2)  Exercise  the  functions  of  the 
Secretary  of  Agriculture  contained  in  the 
following  legislation: 

(i)  Poultry  Products  Inspection  Act  as 
amended  (21  U.S.C.  451-470). 

(ii)  Federal  Meat  Inspection  Act,  as 
amended,  and  related  legislation, 
excluding  sections  12-14,  and  also 
excluding  so  much  of  section  18  as 
pertains  to  issuance  of  certificates  of 
condition  of  live  animals  intended  and 
offered  for  export  (21  U.S.C  601-611, 
615-624, 641-645, 661, 671-68a  691-602. 
694-695). 

(iii)  Tahnadge-Aiken  Act  (7  U.S.C 
450]  with  respect  to  cooperation  with 
States  in  administration  of  the  Federal 
Meat  Inspection  Act  and  the  Poultry 
Products  Inspection  Act 

(iv)  Humane  Slau^ter  Act  (7  U.S.C 
1901-1906). 

(v)  Defense  Production  Act  of  1950,  as 
amended  (50  U.S.C.  App.  2061  et  seq.), 
and  the  Federal  Civil  Defense  Act  of 
1950,  as  amended  (50  U.S.C.  App.  2251  et 
seq.],  relating  to  wholesomeness  of  meat 
and  poultry  and  products  thereof. 

For  Subpart  C: 

Dated:  April  20. 1982. 

)ohn  R.  Block, 

Secretary  of  Agriculture. 
For  Subpart  F: 
Dated:  April  20, 1982. 

CW.  McMillan. 

Assistant  Secretary  for  Marketing  and 
Inspection  Services. 

(FR  Doc.  82-llse4  riled  4-27-62: 8:43  tin] 
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Animal  and  Plant  Health  Inapection 
Service 

7CFRPart301 

[Docket  No.  82-314] 

Gypay  Moth  Regulated  Areaa 

agency:  Animal  and  Plant  Health 
Inspection  Service,  USDA. 
ACTION:  Interim  rule. 

summary:  This  document  amends  the 
list  of  gypsy  moth  regiilated  areas 


(regulated  areas  are  divided  into  high- 
risk  areaa  and  low-risk  areas)  under  the 
Federal  Gypsy  Moth  and  Browntail 
Moth  Quarantine  and  Regulations  by  (1) 
designating  previously  nonregulated 
areas  in  Vermont  as  gypsy  moth  high- 
risk  areas;  (2)  by  redesignating  areas  in 
Delaware,  Maryland,  New  Jersey,  New 
York.  Pennsylvania,  and  Vermont  from 
gypsy  moth  low-risk  areas  to  gypsy 
moth  high-risk  area;  (3)  by  designating 
previously  nonregulated  areas  in 
California,  Delaware,  Maryland. 
Michigan,  North  Carolina,  Ohio, 
Vermont  Virginia,  West  Virginia,  and 
Wisconsin  as  gyspy  moth  low-risk 
areas;  (4)  by  expanding  previously 
designated  gypsy  moth  low-risk  areas  in 
Illinois,  Midiigan,  Oregon,  and  West 
Virginia;  and  (S)  by  deleting  areas  in 
North  Carolina,  Ohio,  and  Wisconsin 
from  the  list  of  gypsy  moth  regulated 
areas.  The  quarantine  and  regulations 
impose  restrictions  on  the  interstate 
movement  of  certain  articles  from  gypsy 
moth  high-risk  areas  and  gypsy  moth 
low-risk  areas.  The  amendments  are 
necessary  as  emergency  measures  in 
order  to  prevent  the  artificial  spread 
interstate  of  gypsy  moth  and  to  delete 
unnecessary  restrictions  on  the 
interstate  movement  of  certain  articles. 
DATES:  Effective  date  of  this  interim  rule 
April  28, 1982.  Written  comments 
concerning  this  interim  rule  must  be 
received  on  or  before  June  28, 1982. 
address:  Written  comments  should  be 
submiUed  to  T.  J.  Lanier,  Chief  Staff 
Officer,  Regulatory  Support  Staff,  Plant 
Protection  and  Quarantine,  Animal  and 
Plant  Health  Inspection  Service,  U.S. 
Department  of  Agriculture,  Room  635 
Federal  Building,  6505  Belcrest  Road. 
Hyattsville.  MD  20782.  Written 
comments  received  may  be  inspected  at 
Room  635  of  the  Federal  Building 
between  8  a.m.  and  4:30  p.m.,  Monday 
through  Friday,  except  holidays. 
FOR  FURTHER  INFORMATION  CONTACT: 
T.  J.  Lanier.  Chief  Staff  Officer, 
Regulatory  Support  Staff,  Plant 
Protection  and  Quarantine,  Animal  and 
Plant  Health  Inspection  Service,  U.S. 
Department  of  Agriculture.  Room  635 
Federal  Building,  6505  Belcrest  Road. 
Hyattsville,  MD  20782,  301-438-6247. 

SUPPLEMENTARY  INFORMATION: 

Executive  Order  12291  and  Emergency 
Action 

This  interim  rule  is  issued  in 
conformance  with  Executive  Order 
12291  and  Secretary's  Memorandum  No. 
1512-1,  and  has  been  determined  to  be 
not  a  "major  rule".  Based  on  information 
compiled  by  the  Department  it  has  been 
determined  that  this  interim  rule  will 
have  an  armual  effect  on  the  economy  of 


approximately  $167,000;  wiH  not  cause  a 
major  increase  in  costs  or  prices  for 
consumers,  individual  industries. 
Federal.  State,  or  local  government 
agencies,  or  geographic  regions;  and  will 
not  cause  significant  adverse  effects  on 
competition,  employment  investment 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  eiqxnl 
maricets. 

Harvey  L  Ford.  Deputy  Administrator 
of  the  Animal  and  Plant  Health 
Inspection  Service  for  Plant  Protection 
and  Quarantine,  has  determined  that  an 
emergency  situation  exists  which 
warrants  pubhcation  without 
opportunity  for  a  public  comment  period 
on  this  interim  action.  Due  to  the 
possibility  that  gypsy  moths  could  be 
spread  artificially  interstate  to 
noninfested  areas  of  the  United  States,  a 
situation  exists  requiring  immediate 
action  to  better  control  die  spread  of 
this  pest 

Further,  pursuant  to  the 
administrative  procedure  provisions  in  5 
U.S.C  553.  it  is  found  upon  good  cause 
that  notice  and  other  public  procedure 
with  respect  to  this  interim  nile  are 
impracticable  and  contrary  to  the  public 
interest  and  good  cause  is  found  for 
making  this  interim  rule  effective  less 
than  30  days  afier  publication  of  this 
document  in  the  Federal  Register. 
Comments  have  been  solicited  for  60 
days  afier  publication  of  this  document 
and  a  final  dociunent  discussing 
comments  received  and  any 
amendments  required  will  be  published 
in  the  Federal  Register  as  soon  as 
possible. 

In  addition,  because  of  the  need  for 
immediate  action,  it  is  impracticable  for 
the  Department  to  follow  the  procedures 
estabUshed  by  Executive  Order  12291. 

For  this  rulemaking  action,  the  Office 
of  Management  and  Budget  has  waived 
their  review  process  required  by 
Executive  Order  12291. 

Certificatioo  Under  the  Regulatory 
Flexibility  Act 

Dr.  Harry  C  Mussman.  Administrator 
of  the  Animal  and  Plant  Health 
Inspection  Service,  has  determined  that 
this  action  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 

This  action  affects  the  interstate 
movement  of  regidated  articles  from 
specified  areas  in  the  States  of 
California,  Delaware,  Illinois,  Maryland. 
Michigan.  New  Jersey,  New  York.  North 
Carolina.  Ohio,  Oregon,  Pennsylvania. 
Vermont  Virginia.  West  Virginia,  and 
Wisconsin  Based  on  information 
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compiled  by  the  U.S.  Department  of 
Agriculture  if  has  been  determined  that 
there  are  many  hundreds  of  small 
entities  that  move  regulated  articles 
interstate  from  such  States  and  many 
thousands  of  small  entities  that  move 
regulated  articles  interstate  from  other 
States.  However,  based  on  such 
information,  it  has  been  determined  that 
only  approximately  300  entities  move 
regulated  articles  interstate  from  the 
specified  areas  affected  by  this  action. 
Further,  the  annual  overall  economic 
impact  from  this  action  is  estimated  to 
be  less  than  $167,000. 

Background 

The  gypsy  moth.  Lymantria  dispar 
(Linnaeus),  is  a  highly  destructive  pest 
of  forest  trees.  The  Gypsy  Moth  and 
Browntail  Moth  Quarantine  and 
Regulations  (7  CFR  301.45  et  seq.) 
quarantine  certain  States  because  of  the 
gypsy  moth,  and  restrict  the  interstate 
movement  from  regulated  areas  of 
articles  designated  as  regulated  articles 
because  of  the  gypsy  moth.  Such 
restrictions  are  necessary  for  the 
purpose  of  preventing  the  artificial 
spread  of  the  gypsy  moth. 

Areas  designated  as  gypsy  moth 
regulated  areas  are  areas  in  which  a 
gypsy  moth  infestation  has  been  found 
by  an  inspector,  or  areas  which  are 
necessary  to  regulate  because  of 
proximity  to  gypsy  moth  infestation  or 
inseparability  for  quarantine 
enforcement  purposes  bom  infested 
localities.  Regulated  areas  are  divided 
into  high-risk  areas  and  low-risk  areas. 
Under  the  regulations  there  is  a  basis  for 
designating  an  area  as  a  hi^-risk  area 
when  an  inspector  detennines  that 
regulated  articles  exist  within  or 
adjacent  to  an  area  where  defoliation 
has  occurred  or  where  an  inspector  has 
reason  to  believe  that  50  or  more  egg 
masses  per  acre  of  the  gypsy  moth  are 
present.  Low-risk  areas  are  those 
portions  of  regulated  areas  that  are  not 
designated  as  high-risk  areas. 

Section  301.45-3  (a),  (b),  and  (c)  of  the 
regulations  imposes  the  following 
conditions  on  the  movement  of  regulated 
articles: 

"(a)  A  regulated  article  shall  not  be 
moved  interstate  from  any  high-risk  area 
into  or  through  any  nonrsigulated  area 
unless  a  cer^Bcate  or  permit  has  been 
issued  and  attached  to  such  regulated 
article  in  accordance  with  if  301.46-4 
and  301.45-7. 

"(b)  A  regulated  article  shall  not  be 
moved  interstate  from  any  low-risk  area 
into  or  through  any  nonregulated  area 
when  it  is  deteimined  by  an  inspector 
that  any  life  stags  of  the  gypsy  moth  or 
browntail  moth  is  on  the  regulated 
article,  and  the  person  In  possession 


thereof  has  been  so  notified  by  an 
inspector,  unless  a  certificate  or  permit 
has  been  issued  and  attached  to  such 
regulated  articles  in  accordance  mth 
S  §  301.45-4  and  301.45-7. 

"(c)  A  regulated  article  originating 
outside  of  any  high-risk  area,  except  any 
regulated  article  in  any  low-risk  area 
determined  by  an  inspector  to  present  a 
hazard  of  spreading  the  gypsy  moth  or 
browntail  moth  purauant  to  paragraph 
(b)  of  this  section,  may  be  moved 
interstate  directly  through  any  higli-risk 
area  without  a  certificate  or  permit  if 
the  point  of  origin  of  the  article  is  clearly 
indicated  by  shipping  documents,  their 
identity  has  been  maintained,  and  they 
have  been  safeguarded  against 
infestation  while  in  any  high-risk  arecL** 

These  regulations  are  designed  to 
restrict  the  interstate  movement  of 
regulated  articles  in  those  circumstances 
where  there  would  be  a  significant  risk 
of  spread  of  the  gypsy  moth.  A 
certificate  or  limited  permit  is 
authorized  to  be  issued  based  on 
treatment  of  a  regulated  article  or  based 
on  a  determination  that  movement  of  a 
regulated  article  without  treatment 
would  not  result  in  die  spread  of  the 
gypsy  moth. 

Designation  of  Areas  as  Hi^-Riak 
Areas 

As  an  emergency  measure,  all  of 
Grand  Isle  County  in  Vermont  which 
was  previously  an  unregulated  area,  is 
designated  as  a  gypsy  moth  high-risk, 
area. 

As  an  emergency  measure  the 
following  areas  in  Delaware,  Maryland, 
New  Jersey,  New  York.  Pennsylvania, 
and  Vermont  which  were  previously 
designated  as  gypsy  moth  low-risk  areas 
are  redesignated  as  gypsy  moth  high- 
risk  areas: 

Delaware 

New  Castle  County.  The  entire 
county. 

Maryland 

Baltimore  City.  All  areas  within  the 
city  limits. 

Carroll  County.  That  portion  of  the 
county  not  designated  as  a  hi^-risk 
area. 

Cecil  County.  That  portion  of  the 
county  not  designated  as  a  high-risk 
area. 

Frederick  County.  That  portion  of  the 
county  not  designated  as  a  hig^-risk 
area. 

New  Jersey 

Hudaoa  County.  The  entire  county. 
NewYoik 

Bronx  County.  The  entire  county. 


Cayuga  County.  The  towns  of  Genoa, 
Locke,  Scipio,  and  Sterling. 

Chemung  County.  The  towns  of 
Ashland.  Baldwin.  Big  Flats,  Catlin 
Chemung.  Erin.  Southport  and  Van 
Etten. 

Jefferson  County.  The  town  of  Cape 
Vincent 

Kings  County.  The  entire  county. 

Madison  County.  The  town  of 
Sullivan. 

New  York  County.  Hie  entire  county. 

Oneida  County.  The  towns  of 
DeeiTield,  Lee,  Marcy,  Utica  City, 
Vienna,  and  Western. 

Oswego  County.  The  towns  of 
Constantia,  Schroeppel  and  Volney. 

Queens  County.  The  entire  county. 

Richmond  County.  The  entire  county. 

Schenectady  County.  The  entire 
county. 

Schuyler  County.  The  entire  county. 

Seneca  County.  The  towns  of  Lodi. 
Romulus,  and  Varick. 

Steuben  County.  TTie  towns  of 
Campbell,  Caton,  Coming,  Coming  City, 
Erwin,  Homby,  Lindley,  and  Pulteney. 

Yates  County.  The  town  of  Jerusalem. 

Pennsylvania 

Bedford  County.  The  entire  county. 
Cameron  County.  The  entire  county. 
Fulton  County.  The  entire  county. 
Somerset  County.  The  entire  county. 
Tioga  County.  The  entire  county. 

Vennont 

Windsor  County.  The  townships  of 
Bamard.  Bethel.  Bridgewater.  Hartford, 
Hartland,  Norwich,  Pomfret  Rochester, 
Royalton,  Sharon,  and  Woodstark. 

Also,  as  an  emergency  measure,  the 
following  area  in  Maryland  previously 
designated  as  gypsy  moth  hij^-risk  area 
is  retained  as  gypsy  moth  hi^-risk  area 
but  is  expanded  as  set  forth  below. 

The  area  in  Washington  County  in 
Maryland  previously  described  as  "that 
area  bounded  by  a  line  beginning  at  a 
point  where  the  Maryland-Pennsylvania 
State  line  and  Washington-Frederick 
County  line  intersect;  thence  southerly 
along  said  county  line  to  its  intersection 
with  Interatate  Highway  70;  thence 
northwesterly  along  Intentate  Hij^way 
70  to  its  intersection  with  State  Route  60; 
thence  northeasterly  along  State  Route 
66  to  its  Intersection  with  State  Route  64; 
thence  northerly  along  State  Route  64  to 
the  Maryland-Pennsylvania  State  line; 
thence  easterly  along  said  line  to  the 
point  of  beginning."  is  retained  as  a 
gypsy  moth  high-risk  area  but  is 
expanded  and  redescribed  as  the  entire 
county. 

Based  on  recent  surveys,  inspectors 
have  determined  with  reepect  to  all  of 
the  areas  added  to  the  list  of  gypsy  moth 
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high-risk  areas,  that  defoliation  has 
occurred  in  these  areas  because  of  the 
gypsy  moth  or  that  there  is  reason  to 
believe  that  50  or  more  egg  masses  per 
acre  of  the  gypsy  moth  are  present  in 
these  areas.  Also,  regulated  articles 
exist  within  or  adjacent  to  these  areas. 
Accordingly,  there  is  a  substantial  risk 
of  artificially  spreading  the  gypsy  moth 
by  unrestricted  interstate  movement  of 
such  regulated  articles.  Therefore,  as  an 
emergency  measure,  it  is  necessary  to 
designate  such  areas  as  gypsy  moth 
high-risk  areas  and  impose  restrictions 
on  the  interstate  movement  of  regulated 
articles  from  these  areas  in  accordance 
with  the  regulations  in  order  to  prevent 
the  artificial  spread  of  the  gypsy  moth. 

Designation  of  Areas  as  Low-Risk  Areas 

As  an  emergency  measure,  the 
following  areas  in  California,  Delaware. 
Maryland,  Michigan,  North  Carolina, 
Ohio,  Vermont,  Virginia,  West  Virginia, 
and  Wisconsin  which  were  previously 
nonregulated  areas  are  designated  as 
gypsy  moth  low-risk  areas: 

California 

Santa  Barbara  County.  That  portion 
of  the  county  beginning  at  a  point  where 
U.S.  Highway  101  and  L,ambert  Road 
intersect;  then  north  on  Lambert  Road  to 
its  end:  then  northerly  along  an 
imaginary  line  from  the  end  of  Lambert 
Road  to  Uie  intersection  of  State 
Highway  192  and  Ladera  Lane;  then 
north  on  said  lane  to  its  intersection 
with  Bella  Vista  Drive;  then  due  north 
along  an  imaginary  line  from  said 
intersection  to  an  imaginary  point  Vi 
mile  north  of  and  within  the  boundary 
line  of  the  Los  Padres  National  Forest; 
then  westerly  along  an  imaginary  line 
which  is  V»  mile  within  the  Los  Padres 
National  Forest  boundary  line  to  an 
imaginary  point  on  Parma  Creek  V^  mile 
north  of  the  intersection  of  Parma  Creek 
and  the  Los  Padres  National  Forest 
boundary  line;  then  southerly  along 
Parma  Creek  to  its  intersection  with 
State  Highway  192;  then  southeasterly 
along  said  highway  to  its  intersection 
with  State  Highway  144;  then  southerly 
along  said  highway  to  its  intersection 
with  Salinas  Street;  then  southeast  on 
said  street  to  U.S.  Highway  101;  then 
easterly  on  said  highway  to  the  point  of 
begiiming. 

Delaware  1 1 

Kent  County.  The  entire  county. 
Sussex  County,  The  entire  county. 

Maryland  1 1 

Allegany  County.  The  entire  county. 
Anne  Arundel  County.  The  entire 
county. 
Caroline  County.  The  entire  county. 


Dorchester  County.  The  entire  county. 

Howard  County.  The  entire  county. 

Kent  County.  The  entire  county. 

Prince  Georges  County.  The  entire 
county. 

Queen  Annes  County.  The  entire 
county. 

Talbot  County.  The  entire  county. 

Wicomico  County.  The  entire  county. 

Worcester  County.  The  entire  county. 

Michigan 

Grand  Traverse  County.  Sec  36,  T.  28 
N.,  R.  11  W. 

Muskegon  County.  Sec.  6  and  7,  R.  16 
W..  T.  9  N.,  and  seel  and  2.  R.  17  W.,  T. 
9N. 

Ottawa  County.  Sec.  23,  24,  25  and  26. 
T.  7  N.,  R.  16  W. 

Notdi  Carolina 

Johnston  County.  That  property 
known  as  the  Lakeview  KOA 
Campground  on  the  southeast  side  of 
Interstate  Highway  95  and  located  0.5 
mile  from  the  junction  of  Interstate 
Highway  95  and  U.S.  Highway  70A 

Wake  County.  That  area  bounded  by 
a  line  beginning  at  a  point  where 
Millbrook  Road  intersects  Windy  Hill 
Drive;  then  north  on  said  drive  to  its 
intersection  with  Quail  Ridge  Road;  then 
northeasterly  on  said  road  to  its 
intersection  with  the  powerline  right-of- 
way;  then  southeasterly  along  said  right- 
of-way  to  its  intersection  with  Departure 
Drive;  then  south  on  said  drive  to  its 
intersection  with  Millbrook  Road;  then 
northwesterly  on  said  road  to  its 
intersection  with  Lacy  Avenue;  then 
southwesterly  on  said  avenue  to  its 
intersection  with  2nd  Street;  then 
northwesterly  on  said  street  to  its 
intersection  with  Millbrook  Road  and 
Old  Wake  Forest  Road;  then  westerly  on 
Millbrook  Road  to  the  point  of 
beginning. 

Ohio 

Belmont  County.  That  portion  of  the 
county  within  the  boundaries  of 
Barkcamp  State  Park. 

Columbiana  County.  That  portion  of 
the  city  of  Salem  and  Perry  Township 
bounded  by  a  line  beginning  at  a  point 
where  Painter  Road  and  Brooklyn 
Avenue  intersect,  then  south  along 
Brookl^  Avenue  to  its  intersection  with 
3rd  Avenue,  then  west  along  3rd  Avenue 
to  its  intersection  with  Highland 
Avenue,  then  north  along  Highland 
Avenue  to  its  intersection  with  Painter 
Road,  then  east  along  Painter  Road  to 
the  point  of  beginning. 

Cuyahoga  County.  That  portion  of  the 
city  of  Bay  Village  bounded  by  a  line 
beginning  at  a  point  where  Osbom  Road 
and  Cahoon  Road  intersect,  then  south 
along  Cahoon  Road  to  its  intersection 


with  the  N  ft  W  Railroad  tracks,  then 
west  along  said  tracks  to  its  intersection 
with  Crocker  Road,  then  north  along 
said  road  to  its  intersection  with  Osbom 
Road,  then  east  along  Osbom  Road  to 
the  point  of  beginning. 

That  portion  of  the  dty  of  Pepper  Pike 
bounded  by  a  line  beginning  at  a  point 
where  Shaker  Boulevard  and  SOM 
Center  Road  intersect,  then  south  along 
said  road  to  its  intersection  with  Old 
Kingsman  Road,  then  west  along  Old 
Kingsman  Road  to  its  intersection  with 
Pinetree  Road,  then  northwesteriy  along 
Pinetree  Road  to  its  intersection  with 
South  Woodland  Road,  then  northwest 
along  South  Woodland  Road  to  its 
intersection  with  Lander  Road,  then 
north  along  Lander  Road  to  its 
intersection  with  Shaker  Boulevard, 
then  east  along  said  Boulevard  to  the 
point  of  beginning. 

That  portion  of  the  dty  of  Solon 
bounded  by  a  line  beginning  at  a  point 
where  Cannon  Road  and  SOM  Center 
Road  intersect  then  south  along  SOM 
Center  Road  to  its  intersection  with  U.S. 
Highway  422,  then  northwest  along  said 
hi^way  to  its  intersection  with  Cannon 
Road,  then  east  along  Cannon  Road  to 
the  point  of  beginning. 

Hamilton  County.  That  portion  of  the 
county  bounded  by  a  line  beginning  at  a 
point  where  Fields-Ertel  Road  and  MS. 
Highway  71  intersect,  then  southwest 
along  said  highway  to  its  intersection 
with  Snider  Road,  then  north  along  said 
road  to  its  intersection  with  Fields-Ertel 
Road,  then  east  along  Fields-Ertel  Road 
to  the  point  of  beginning. 

That  portion  of  the  dty  of 
Montgomery  bounded  by  a  line 
begioning  at  a  point  where  Bromwell 
Avenue  and  the  Montgomery  dty  limits 
line  intersect,  then  southeast  and 
westerly  along  said  line  to  its 
intersection  with  Weil  Road,  then 
northerly  along  said  road  to  its 
intersection  with  Weller  Road,  then 
northerly  along  Weller  road  to  its 
intersection  with  Tanager  Woods  Drive, 
the  southeasterly  along  said  drive  to  its 
intersection  with  Winthrop  Drive,  then 
easterly  along  said  drive  to  its 
intersection  with  Bromwell  Avenue, 
then  northeasterly  along  said  avenue  to 
the  point  of  beginning. 

That  portion  of  the  county  bounded  by 
a  line  beginning  at  a  point  where  U.S. 
Highway  275  and  Eight  Mile  Road 
intersect,  then  southerly  along  said  road 
to  its  intersection  with  U.S.  Highway  52, 
then  westerly  along  said  highway  to  its 
intersection  with  Asbury  Road,  dien 
northerly  along  said  road  to  its 
intersection  with  U.S.  Highway  275,  then 
east  on  said  highway  to  the  point  of 
beginning. 
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Jefferson  County.  That  portion  of  the 
county  within  the  boundaries  of 
Jefferson  State  Park. 

Lacas  County.  That  portion  of  the  city 
of  Ottawa  Hills  bounded  by  a  line 
beginning  at  a  point  where  Indian  Road 
and  Sulphur  Springs  Road  intersect  then 
southerly  along  Sulphur  Spring  Road  to 
its  intersection  with  Evergreen  Road, 
then  southwest  along  Evergreen  Road  to 
its  intersection  with  the  Ottawa  River, 
then  westerly  along  said  river  to  an 
imaginary  point  due  south  of  Inland 
Court  then  due  north  along  an 
imaginary  line  to  the  end  of  Inland 
Court  then  northerly  along  Inland  Court 
to  its  intersection  with  Westchester 
Road,  then  northerly  along  said  road  to 
its  intersection  with  Forrest  View  Drive, 
then  northeasterly  along  said  drive  to  its 
intersection  with  Indian  Road,  then 
southeast  along  said  road  to  the  point  of 
begirming. 

Ottawa  County.  That  portion  of 
Catawba  Island  bounded  by  a  line 
beginning  at  a  point  where  Sloan  Street 
and  East  Catawba  Road  intersect  then 
south  along  said  road  to  its  intersection 
with  South  Fairway  Drive,  then  west 
along  an  imaginary  line  to  the  end  of 
Weyhe  Road,  then  west  on  Weyhe  Road 
to  its  intersection  with  West  Catawba 
Road,  then  north  along  West  Catawba 
Road  to  its  intersection  with  Sloan 
Street  then  east  along  said  street  to  the 
point  of  beginning. 

Portage  County.  That  portion  of  the 
county  located  on  the  north  side  of  the 
Ohio  Turnpike  known  as  Portage  Plaza. 

Tuscarawas  County.  That  portion  of 
the  city  of  Newcomerstown  bounded  by 
a  line  beginning  at  a  point  where  County 
Road  221  and  the  Newcomerstown  dty 
limits  line  intersect  then  easterly, 
southerly,  and  westerly  along  said  line 
to  its  intersection  with  U.S.  Highway  36, 
then  westerly  along  said  highway  to  its 
intersection  with  County  Road  221,  then 
northerly  along  said  road  to  the  point  of 
beginning. 

Vennoot 

Caledonia  County.  Toivns  of  Burke, 
Lyndon,  Newark,  Sheffield,  Stannard, 
and  Sutton. 

Essex  County.  Towns  of  Averill, 
Averys  Gore,  Bloomfield,  Brighton, 
Brunswick,  Canaan,  East  Haven, 
Pemdinand,  Lemington,  Norton.  Warren 
Gore,  and  Warrens  Grant. 

Orleans  County.  The  entire  county. 

Virginia 

Fairfax  County.  That  portion  of  the 
county  beginning  at  a  point  where  State 
Highway  603  intersects  Deepwood 
Drive;  then  north  on  Deepwood  Drive  to 
its  end;  then  due  north  on  an  imaginary 
line  from  the  end  of  Deepwood  Drive  to 


the  Potomac  River  shoreline;  then 
westerly  along  said  shoreline  to  the 
Colonial  Pipeline  Company's  easement 
for  a  petroleum  pipeline;  then  south 
along  said  easement  to  State  Highway 
603;  then  easteriy  on  said  highway  to  the 
point  of  beginning. 

That  portion  of  the  county  bounded  by 
a  line  beginning  at  a  point  where  the 
Dulles  Airport  Access  Road  and 
Interstate  Highway  495  intersect  then 
east  along  said  road  to  its  intersection 
with  State  Highway  123;  then 
southwesterly  along  said  highway  to  its 
intersection  with  Interstate  Highway 
495;  then  north  along  Interstate  Highway 
495,  to  the  point  of  beginning. 

That  portion  of  the  county  bounded  by 
a  line  begiiming  at  a  point  where  State 
Highway  236  and  Guinea  Road  intersect; 
then  east  along  said  highway  to  its 
intersection  with  Wakefield  Drive;  then 
south  along  said  drive  to  its  intersection 
with  St  Anc  Road;  then  west  along  said 
road  to  its  intersection  with  Guinea 
Road;  thence  north  along  Guinea  Road 
to  the  point  of  beginning. 

That  portion  of  tfie  coimty  bounded  by 
a  line  begiiming  at  a  point  where  State 
Highway  236  and  State  Highway  649 
intersect;  then  east  along  State  Highway 
236  to  its  intersection  with  State 
Highway  617;  then  southeast  along  State 
Highway  617  to  its  intersection  with 
State  Highway  620;  then  west  along 
State  Highway  620  to  its  intersection 
with  State  Midway  649;  then  northeast 
along  State  hti^way  649  to  the  point  of 
beginning. 

That  portion  of  the  county  bounded  by 
a  line  beginning  at  a  point  where  State 
Highway  640  (Sydenstricker  Road)  and 
Colgate  Drive  intersect;  then  northeast 
along  said  drive  to  its  intersection  with 
Hadlow  Drive;  then  southeast  along 
Hadlow  Drive  to  its  intersection  with 
Dryburgh  Court  then  due  northeast 
along  an  imaginary  line  from  said 
intersection  to  Pohick  Creek;  then 
southeast  along  Pohick  Creek  to  its 
intersection  with  Samos  Court;  then  due 
west  from  said  intersection  along  an 
imaginary  line  to  Middle  Valley  Drive; 
then  west  along  Middle  Valley  Drive  to 
Coins  Road:  then  west  along  Coins 
Road  to  its  intersection  with  Gambrill 
Road;  then  south  along  Gambrill  Road  to 
its  intersection  with  Middle  Run  Dpve; 
dien  west  along  Middle  Run  Drive  to  its 
intersection  with  14ewington  Woods 
Drive,  then  north  along  Newington 
Woods  Drive  to  the  end;  then  due  north 
along  an  imaginary  line  from  the  end  of 
Newington  Woods  Drive  to  its 
Intersection  with  Flemingwood  Lane; 
then  north  along  Flemingwood  Lane  to 
its  Intersection  with  State  Highway  636; 
then  east  along  said  highway  to  its 
intersection  wtth  State  Highway  640; 


then  northwest  along  State  Highway  640 
to  the  point  of  beginning. 

Fauquier  County.  Those  properties 
owned  by  the  Audrey  E  Currier  estate, 
and  Andrea  B.  and  Lavinia  M.  Currier, 
known  as  Kinloch  Farms,  located  on  the 
southeast  and  northwest  side  of  State 
Highway  601  and  west  of  State  Highway 
628, 1  mile,  more  or  less,  northeast  of  the 
intersection  of  State  Highway  628  and 
601. 

Loudoun  County.  That  portion  of  the 
county  bounded  by  a  line  beginning  at  a 
point  where  U.S.  Highway  IS  intersects 
with  State  Highway  656;  then  southeast 
along  State  Highway  658  to  its 
intersection  with  State  Highway  662; 
then  southeasteriy  along  State  Highway 
662  to  its  intersection  with  State 
Highway  657;  then  due  south  from  said 
intersection  along  an  imaginary  line  to 
the  Potomac  River  then  southerly  along 
the  Potomac  River  to  its  intersection 
with  State  Highway  655;  then  west  along 
State  Highway  655  to  its  intersection 
with  U.S.  Hi^way  15;  then  soutfi  along 
U.S.  Highway  15  to  its  intersection  with 
State  Highway  748;  then  west  along 
State  Highway  748  to  its  end;  then  north 
along  an  imaginary  line  from  the  end  of 
said  highway  to  the  intersection  of  State 
Highway  661  and  State  Highway  662; 
then  northeast  along  State  Highway  662  ' 
to  its  intersection  with  U.S.  Highway  15; 
then  north  along  U.S.  Highway  15,  to  the 
point  of  beginning. 

Lunenburg  County.  That  portion  of  the 
county  bounded  by  a  line  beginning  at  a 
point  where  State  Highway  712  and 
Gills  Creek  intersect  then  southeast 
along  an  imaginary  line  to  its 
intersection  with  State  Highway  687  and 
State  Highway  628;  then  southwest 
along  State  ICghway  628-687  to  its 
intersection  with  State  Highway  688; 
then  southwest  on  State  Highway  687  to 
an  imaginary  point  0.6  mile  southwest  of 
the  intersection  of  State  Highway  628- 
687  and  State  Highway  688;  then  west 
along  an  imaginary  line  from  said 
imaginary  point  to  the  end  of  State 
Highway  698;  then  northwest  along  said 
hi^way  to  its  intersection  with  State 
Highway  628;  then  northwest  from  said 
intersection  along  an  imaginary  line  to 
the  intersection  of  State  Highway  712 
and  the  Charlotte  County-Lunenburg 
County  Line;  then  northeast  along  State 
Highway  712  to  the  point  of  beginning. 

West  Vii^a 

Berkeley  County.  The  entire  county. 
Morgan  County.  The  entire  county. 

Wisconsin 

Dane  County.  That  portion  of  the  dty 
of  Monona  beginning  at  a  point  where 
Lake  Monona  shoreline  and  Winnequah 
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Road  intersects;  tiience  easterly  on  said 
road  to  its  intersection  with  Schluter 
Road:  thence  northeasterly  on  said  road 
to  its  intersection  with  Maywood  Road; 
thence  northeasterly  along  said  road  to 
its  intersection  with  Greenway  Road: 
thence  east  on  said  road  to  its 
intersection  with  Midmoor  Road:  thence 
northerly  on  said  road  to  its  intersection 
with  Outlook  Street;  thence 
northwesterty  on  said  street  to  its 
intersection  with  Lake  Monona 
shoreline;  thence  southeasterly  along 
said  shoreline  to  the  point  of  beginning. 

Also,  as  an  emergency  measure, 
certain  areas  in  Illinois,  Michigan. 
Oregon,  and  West  Virginia  previously 
designated  as  gypsy  moth  low-risk  areas 
are  retained  as  gypsy  moth  low-risk 
areas  but  are  expanded  as  set  forth 
below. 

The  area  in  DuPage  County  in  Illinois 
previously  described  as  "NEVi  sec.  30, 
T.  39  N..  R.  10  E."  is  retained  as  a  gypsy 
moth  low-risk  area  but  is  expanded  and 
redescribed  as  "SEV4  sec.  2,  sec.  11,  WV4 
sec.  12,  NWy4  sec.  13,  and  N%  sea  14. 
T.  38.  R  9  E^  sees  8.  a  la  11.  IB.  17. 18. 
19,  2a  2a  and  Sa  T.  39  N.,  R  10  R;  SWV4 
sea  S.  SVt  sea  6.  sea  7.  WV^  sea  8, 
NWy4  sea  17  and  NVi  sec.  18.  T.  38  N, 
R.  11  E.;  and  sees,  la  11. 13. 14.  IS.  18. 
21.  22,  and  23.  T.  40  N,  R  11  E." 

The  area  in  Lake  County  in  Illinois 
previously  described  as  "NEVi  sec.  24. 
T.  43  N..  R  11  B.;  and  SVt  sec.  36.  T.  44 
N..  R.  10  E."  is  retained  as  a  gypsy  moth 
low-risk  area  but  is  expanded  and 
redescribed  as  "SEVi  sec.  28.  T.  43  N..  R. 
10  E.;  SEV4  sea  36.  T.  44  N..  R.  10  E.; 
NEy4  sec.  24.  T.  45  N,  R  11  E.;  and 
SWV4  sea  6.  T.  45  N,  R  11 E." 

The  area  in  Saginaw  County  in 
Michigan  previously  described  as 
'Townships  of  Jonesfield  and 
Tillabawassee"  is  retained  as  a  gypsy 
moth  low-risk  area  but  is  expanded  and 
redescribed  as  "the  entire  coraity." 

The  area  in  Marion  County  in  Oregon 
previously  described  as  "That  portion  of 
the  county  In  the  city  of  Salem  beginning 
at  a  point  where  State  Highway  99E  and 
Delaney  Road  intersect;  Uien  westerly 
on  Delaney  Road  to  Sunnyside  Road; 
then  north  on  Sunnyside  Road  to  Hylo 
Road;  then  west  on  Hylo  Road  to 
Rainbow  Drive;  then  north  on  Rainbow 
Drive  to  Reese  Road;  then  west  on 
Reese  Road  to  Powell  Creek;  then 
northeasterly  along  Powell  Creek  to 
Battle  Creek;  then  easterly  along  Battle 
Creek  to  its  intersection  with  State 
Highway  99E;  then  southerly  on  State 
Highway  QQE  to  the  point  of  beginning." 
is  retained  as  a  gypsy  moth  low-risk 
area  but  ia  expanded  and  redescribed  as 
"That  portion  of  the  city  of  Salem 
beginning  at  a  point  where  Liberty  Road 
S.E.  intersects  Salem  Heights  Avenue; 


then  east  along  said  avenue  to  RatcliCF 
Drive;  then  easterly  along  said  drive  to 
its  intersection  widi  Bluff  Avenue:  then 
due  east  from  said  intersection  along  an 
imaginary  line  to  the  Southern  Pacific 
Railroad:  then  southeast  along  said 
railroad  to  its  intersection  with  Madrona 
Avenue;  then  southwest  along  said 
avenue  to  its  intersection  with  Strong 
Road:  then  southeast  along  said  road  to 
its  intersection  with  Reed  Road:  then 
southwest  along  said  road  to  its 
intersection  with  Battle  Creek  Road: 
then  southeast  along  said  road  to  its 
intersection  with  Boone  Road:  then  east 
along  said  road  to  its  intersection  with 
Interstate  Highway  5;  then  southerly 
along  said  hi^way  to  its  intersection 
with  Delaney  Road:  then  westerly  along 
said  road  to  its  intersection  with 
Sunnyside  Road;  then  ncMlh  along  said 
road  to  its  intersection  with  Hylo  Road: 
then  west  along  said  road  to  its 
intersection  with  Liberty  Road;  then 
north  along  said  road  to  its  intersection 
with  Cole  Road:  then  westeriy  along 
said  road  to  its  intersection  with  Moore 
Road;  then  northwesteriy  along  said 
road  to  its  intersection  with  Skyline 
Road:  then  northeast  along  said  road  to 
its  intersection  with  Liberty  Road:  then 
northeast  along  said  road  to  the  point  of 
the  beginnii^." 

The  area  in  Jefferson  County  in  West 
Virginia  previously  described  as  "That 
area  bounded  by  a  line  beginning  at  the 
junction  of  the  Potomac  and 
Shenandoah  Rivers;  thence 
southwesterly  along  the  Shenandoah 
River  its  southernmost  junction  with 
West  Virginia/Virginia  State  Line; 
thence  southeasterly  and  northerly 
along  said  line  to  its  junction  with  the 
Potomac  River,  thence  west  along  the 
Potomac  River  to  the  point  of 
beginning."  is  retained  as  a  gypsy  moth 
low-risk  area  but  is  expanded  and 
redescribed  as  "the  entire  county." 

Based  on  recent  surveys,  inspectors 
have  determined  that  infestations  of 
gypsy  moth  occur  in  these  areas 
designated  as  gypsy  moth  low-risk 
areas,  but  that  these  areas  do  not  meet 
the  criteria  referred  to  above  for  gypsy 
moth  high-risk  areas. 

As  noted  above,  restrictions 
concerning  the  gypsy  moth  are  imposed 
on  movements  of  regulated  articles  from 
gypsy  moth  low-risk  areas,  only  if  it  is 
determined  by  an  inspector  that  any  life 
stage  of  the  gypsy  moth  is  on  the 
regulated  article,  and  the  person  in 
possession  thereof  has  been  so  notified 
by  an  inspector,  unless  a  certificate  or 
permit  has  been  issued  and  attached  to 
such  regiilated  article  in  accordance 
with  li  301.45-4  and  301.45-7  of  the 
regulations.  In  this  connection,  it  is 
necessary  as  an  emergency  measure  to 


designate  such  areas  as  gypsy  moth  low- 
risk  areas  in  order  to  advise  persons  of 
.  the  likelihood  that  inspectors  would 
conduct  inspections  in  such  areas  and 
that  based  on  their  findings  of  hfe  stages 
of  gypsy  moth,  restrictions  could  apply 
to  the  movement  of  regulated  articles 
fitim  such  areas. 

Deletion  of  Areas  From  list  of 
Regulated  Areas 

Prior  to  the  effective  date  of  this 
dociunent.  an  area  in  Avery  County. 
North  Carolina,  described  as  "That  area 
bounded  by  a  line  beginning  at  a  point 
where  County  Road  1143  intersects 
State  Highway  194,  thence 
northwesterly  along  said  road  to  its 
intersection  with  County  Road  1149. 
thence  northerly  along  said  road  to  its 
intersection  with  County  Road  1150. 
thence  northeriy  and  oortheasteriy  along 
said  road  to  its  intersection  with  County 
Road  1151,  thence  northerly  along  said 
road  to  its  junction  with  State  Highway 
194.  thence  northeriy  and  westerly  along 
said  highway  to  its  intersection  with 
County  Road  1500.  thence  northeriy  and 
easteriy  along  said  road  to  its 
intersection  with  County  Road  1501. 
thence  southerly  and  southeasteriy 
along  said  road  for  1  mile,  thence  along 
a  line  projected  due  east  to  its 
intersection  with  the  Linville  River, 
thence  southeriy,  westeriy  and 
northwesterly  along  said  river  to  a  point 
where  it  flows  adjacent  to  State 
Highway  194.  from  that  point  on  State 
Highway  194,  thence  northeriy  and 
easterly  along  said  highway  to  the  point 
of  beginning."  an  area  in  Ottawa 
County.  Ohio,  described  as  That 
portion  of  Catawba  Island  Township 
bounded  on  the  east  by  State  Route  #53, 
on  the  south  by  Cemetery  Road  and 
Colony  Qub  Drive,  and  on  the  north  and 
west  by  Lake  Erie."  and  an  area  in 
Outagamie  County,  Wisconsin. 
described  as  "That  portion  of  the  dty  of 
Appleton  beginning  at  a  point  where 
Arlington  Street  intersects  Newberry 
Street;  dience  south  on  Arlington  Street 
to  its  intersection  with  Bluebird  Lane; 
thence  west  on  Bluebird  Lane  to  its 
junction  with  an  imaginary  straight  line 
projected  across  the  golf  course  and 
west  on  said  imaginary  line  to  its 
junction  with  Lawe  Street;  thence  north 
on  Lawe  Street  to  its  intersection  with 
College  Avenue;  thence  west  on  College 
Avenue  to  its  junction  with  Newberry 
Street  thence  west  on  Newberry  Street 
to  the  point  of  beginning."  were 
designated  as  gypsy  moth  low-risk 
areas.  Based  on  treatments  with 
insecticides  and  subsequent  negative 
surveys  in  accordance  with  the 
quarantine  and  regulations,  it  has  been 
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detennined  that  the  gypsy  moth  no 
longer  ocojrs  in  these  areas. 
Accordingly,  there  is  no  basis  to 
continue  listing  such  areas  as  regulated 
areas  for  the  purpose  of  preventing  the 
artificial  spread  of  gypsy  moth. 
Therefore,  as  an  emergency  measure,  it 
is  necessary  to  delete  these  areas  from 
the  Ust  of  regulated  areas  in  order  to 
delete  unnecessary  restrictions  on  the 
movement  of  gypsy  moth  regulated 
articles. 

List  of  Subjects  in  7  CFR  Part  301 

Agricultural  commodities,  Plant  pests, 
Quarantine,  Transportation,  Gypsy 
moth. 

PART  301-DOMESTIC  QUARANTINE 
NOTICES 

Under  the  circumstances  referred  to 
above,  S  301.45-2a(a)  of  the  gypsy  moth 
and  browntail  moth  quarantine  and 
regulations  (7  CFR  301.45-2a(a))  is 
revised  to  read  as  follows: 

§  301.4S-2a    Ragutatad  araas;  hlgtv-riak  and 
low-rtsk  araas. 

(a)  The  areas  described  below  are 
designated  as  gypsy  moth  regulated 
areas,  and  such  regulated  areas  are 
divided  into  high-risk  areas  or  low-risk 
areas  as  follows: 

Arkansas 

(1)  High-risk  area. 

Fulton  County.  Sees.  25,  28,  35,  and  36,  T.  20 
N.,  R.  5  W. 

(2)  Low-risk  area.  None. 

Califoniia 

(1)  High-risk  area.  None. 

(2)  Low-risk  area. 

Orange  County.  That  area  writhin  San  Juan 
Capistrano  bounded  on  the  north  by  Ortega 
Highway,  on  the  south  by  Calle  Arroyo,  on 
the  east  by  Aveneda  Siega,  and  on  the  west 
by  Calle  Del  Campo. 

Santa  Barbara  County.  That  portion  of  the 
county  beginning  at  a  point  where  U.S. 
Highway  101  and  Lambert  Road  intersect; 
then  north  on  Lambert  Road  to  its  end;  then 
northerly  along  an  imaginary  line  from  the 
end  of  Lambert  Road  to  the  intersection  of 
State  Highway  192  and  Ladera  Lane;  then 
north  on  said  lane  to  its  intersection  with 
Bella  Vista  Drive;  then  due  north  along  an 
imaginary  line  from  said  intersection  to  an 
imaginary  point  Vi  mile  north  of  and  within 
the  boundary  line  of  the  Los  Padres  National 
Forest;  then  westerly  along  an  imaginary  line 
which  is  W  mile  within  the  Los  Padres    - 
National  Forest  t>oundary  line  to  an 
imaginary  point  on  Parma  Creek  Vi  mile 
north  of  the  intersection  of  Parma  Creek  and 
the  Los  Padres  National  Forest  boundary  line; 
then  southerly  along  Parma  Creek  to  its 
intersection  with  State  Highway  192;  then 
southeasterly  along  said  highway  to  its 
intersection  with  State  Highway  144:  then 
southerly  along  said  highway  to  its 
intersection  with  Salinas  Street;  then 
southeast  on  said  street  to  U.S.  Highway  101; 


then  easterly  on  said  highway  to  the  point  of 
beginning. 

Connecticut 

(1)  High-risk  area.  The  entire  State. 
(2J  Low-risk  area.  None. 

Delaware 

(1)  High-risk  area. 

New  Castle  County.  The  entire  county. 

(2)  Low-risk  area. 

Kent  County.  The  entire  county. 
Sussex  County.  The  entire  county. 

Illinois 

(1)  High-risk  area.  None. 

(2)  Low-risk  area. 

DuPage  County.  SEVi  sec.  2,  sec.  11,  WV4 
sec.  12.  NWV*  sec.  13,  and  N>4  sec  14,  T.  38 
N.,  R.  9  E.;  sees.  8, 9. 10, 11. 18, 17, 18, 19,  2a 
29,  and  30,  T.  39  N..  R.  10  E.;  SWy«  sec.  5.  S^ 
sec.  8,  sec  7,  WVi  sec.  8,  NWV*  sec.  17  and 
NVi  sec.  18,  T.  38  N.,  R.  11  E.;  and  sees.  10, 11, 
13, 14, 15, 18,  21,  22,  and  23,  T.  40  N.,  R.  11  E. 

Lake  County.  SEV4  sea  28,  T.  43  N..  R.  10  E.; 
SEy4  sec.  36,  T.  44  N.,  R.  10  E.;  NEV'4  sec.  24. 
T.  45  N.,  R.  11 E.;  and  SWV*  sea  6,  T.  45  N..  R. 
HE. 

McHenry  County.  That  area  within  the  city 
limits  of  McHenry  which  begins  at  the  point 
where  Willow  Lane  intersects  Meadow  Lane; 
thence  east  along  Willow  Lane  to  its  end; 
thence  924  feet  along  an  imaginary  projected 
line  to  a  point  due  north  of  Industrial  Road; 
thence  south  from  said  point  396  feet  to 
where  Industrial  Road  begins;  thence  along 
Industrial  Road  to  State  Road  120;  thence 
southeasterly  along  said  road  to  Front  Royal 
Avenue;  thence  southwesterly  along  Front 
Royal  Avenue  to  Summerset  Mall  Street; 
thence  south  528  feet  along  Summerset  Mall 
Street  to  its  end;  thence  southeasterly  132  feet 
along  an  imaginary  projected  line  to  the 
intersection  of  said  line  with  Woods  Lane; 
thence  along  Woods  Lane  to  Crystal  Lake 
Road;  thence  southwesterly  to  where  Crystal 
Lake  Road  intersects  Hanley  Street;  thence 
northwesterly  along  Hanley  Street  to  Front 
Royal  Avenue;  thence  southwesterly  along 
Front  Royal  Avenue  to  Ashley  Drive;  thence 
along  Ashley  Drive  to  Chesterfield  Drive; 
thence  northwesterly  along  Chesterfield 
Drive  to  Oakwood  Drive;  thence  north  on 
Oakwood  Drive  to  Bonner  Drive;  thence 
southeasterly  along  Bonner  Drive  to  Meadow 
Lane;  thence  north  on  Meadow  Lane  to 
Willow  Lane,  to  the  point  of  beginning. 

Maine 

(1)  High-risk  area. 

Androscoggin  County.  The  entire  county. 

Cumberland  County.  The  entire  county. 

Franklin  County.  TTie  townships  of  Avon, 
Carthage,  Chesterville,  Farmington,  Industry, 
)ay.  New  Sharon,  New  Vineyard.  Perkins, 
Strong.  Temple,  Washington.  Weld,  and 
WUton. 

Hancock  County.  The  entire  county. 

Kennebec  County.  The  entire  county. 

Knox  County.  The  entire  county. 

Lincoln  County.  The  entire  county. 

Oxford  County.  The  townships  of  Albany, 
Batchelders  Grant,  Bethel,  Brownfield, 
Buckfield,  Canton,  Denmark,  Dixfield, 
Fryeburg,  Greenwood,  Hanover,  Hartford, 
Hebron.  Hiram,  Lovell,  Mason  Plantation, 
Mexico,  Milton  Plantation,  Norway,  Oxford. 


Paris,  Peru.  Porter,  Ruinford.  Stoneham.  Stow. 
Sumner,  Sweden.  Waterford,  and  Woodstock. 

Penobscot  County.  The  townships  of  Alton, 
Argyle,  Bangor  City,  Bradford,  Bradley, 
Brewer  City,  Carmel,  Charleston.  Clifton, 
Corinna,  Comith,  Dexter,  Dixmont.  Edinburg, 
Enfield,  Etna.  Exeter,  Garland,  Glenbum, 
Grand  Falls  Plantation,  Greenbush, 
Greenfield,  Hampden,  Hermon,  Holden, 
Howland,  Hudson,  Kenduskeag,  La  Grange, 
Levant,  Lincoln,  Lowell,  Mattamiscontis, 
Maxfield,  Milford,  Newburgh,  Newport  Old 
Town  City,  Orono,  Orrington.  Pasadumkeag.    - 
Plymouth,  Stetson,  Summit  Veazie- 
Eddington.  and  1  ND. 

Piscataquis  County.  The  townships  of 
Atkinson,  Medford,  Milo,  and  Omeville. 

Sagadahoc  County.  The  entire  county. 

Somerset  County.  The  townships  of  Anson, 
Athens,  Cambridge,  Canaan,  Comvllle, 
Detroit  Embden,  Fairfield,  Harmony, 
Hartland,  Madison,  Mercer,  New  Portland, 
Norridgewock,  Palmyra,  Pittsfield,  Ripley, 
Skowhegan,  Smithfield,  Solon.  St  Albans, 
and  Starks. 

Waldo  County.  The  entire  county. 

Washington  County.  The  townships  of 
Addison,  Beals,  Beddington,  Centerville, 
Cherryfield,  Columbia,  Columbia  Falls, 
Crawford,  Deblois,  East-Machias,  Harrington, 
Jonesboro,  Jonesport  Machias,  Machiasport, 
Marshfield,  Milbridge,  Northfield,  Rogue 
Bluffs,  Steuben,  Wesley,  Whitneyville.  5  ND, 
18  ED,  18  MD,  19  ED,  19  MD.  24  MD,  25  MD, 
28  ED,  27  ED,  29  MD,  30  MD,  31  MD,  36  MD, 
37  MD,  42  MD,  and  43  MD. 

York  County.  The  entire  county. 

(2)  Low-risk  area. 

Franklin  County.  The  townships  of 
Crockertown,  Dallas  Plantation,  Freeman, 
lenisalem,  Kingfield,  Madrid,  Mount 
Abraham,  Phillips.  Rangeley  Plantation. 
Redington,  Salem,  Sandy  River  Plantation,  6, 
E,  and  D. 

Oxford  County.  The  townships  of  Andover, 
Andover  North,  Andover  West  Byron, 
Gilead,  Grafton.  Magalloway  Plantation. 
Newry,  Richardsontown,  Riley,  Roxbury, 
Upton,  C  and  C  Surplus. 

Piscataquis  County.  The  townships  of 
Abbott  Dover-Foxcroft  Guilford,  Itingsbtuy 
Plantation,  Parkman,  Sangeville,  Sebec.  and 
WeUington. 

Somerset  County.  The  townships  of 
Bingham,  Brighton  Plantation,  Concord 
Plantation,  Highland  Plantation,  Lexington 
Plantation,  Mayfield,  Moscow,  and  Pleasant 
Ridge  Plantation. 

Maryland 

(1)  High-risk  area. 
Baltimore  City.  The  entire  city. 
Baltimore  County.  The  entire  county. 
Carroll  County.  The  entire  county. 
Cecil  County.  The  entire  county. 
Frederick  County.  The  entire  county. 
Harford  County.  The  entire  county. 
Washington  County.  The  entire  county. 

(2)  Low-risk  area. 

Allegany  County.  The  entire  county. 
Anne  Arundel  County.  The  entire  county. 
Caroline  County.  The  entire  county. 
Dorchester  County.  The  entire  county. 
Howard  County.  The  entire  county. 
Kent  County.  The  entire  county. 
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Montgomery  County.  The  entire  connty. 
Prince  Georges  County.  The  entire  county. 
Queen  Annes  County.  The  entire  county. 
Talbot  County.  The  entire  county. 

Wicomico  County.  The  entire  county. 
Worcester  County.  The  entire  county. 

Massachuaetti 

(1)  High-risk  area.  The  entire  State. 

(2)  Lofv-rkk  area.  None. 

Michigan 

(1)  High-risk  area. 

Isabella  County.  Sec.  33,  T.  13  N,  R.  4  W.; 
and  sec.  35,  T.  14  N..  R.  6  W. 

(2)  Low-risk  area. 

Bay  County.  Township  of  Williams. 

Berrien  County.  Sec.  1  and  2,  T.  3  S..  R.  18 
W. 

Clare  County.  Towmships  of  Garfield, 
Grant,  Sheridan,  and  Surrey. 

Grand  Traverse  County.  Sec  36,  T.  28  N.. 
R.11W. 

Gratiot  County.  Townships  of  Arcada. 
Bethany,  Emerson.  Hamilton.  laFayette, 
Newark,  New  Haven.  North  Star.  Pine  River, 
Seville,  Sumner,  and  Wheeler. 

Isabella  County.  Entire  county  except  sec. 
33.  T.  13  N..  R.  4  W.;  and  sec  35.  T.  14  N..  R.  6 
W. 

Kalamazoo  County.  Sec.  1  and  2.  T.  1  S..  R. 
11  W. 

Kent  County.  Sec  27.  T.  5  N.,  R.  10  W. 

Mecosta  County.  Townships  of  Millbrook, 
Sheridan,  and  Wheatland. 

Midland  County.  Townships  of  Greendale, 
Homer,  Ingersoll  Jasper,  Lee,  Midland.  Mount 
Haley,  and  Porter. 

Montcalm  County.  Township  of  Belvidere, 
Cato,  Chrystal,  Day,  Douglas,  Evergreen. 
Ferris.  Home,  Richland,  and  Sidney. 

Muskegon  County.  Sec.  0  and  7,  R.  16  W., 
T.  9  N..  and  sec  1  and  2,  R.  17  W„  T.  9  N. 

Oakland  County.  Sec  18  and  21.  T.  2  N.,  R. 
10  B. 

Ottawa  County.  Sees.  23. 24.  25.  and  2a.T.7 
N..  R.  16  W. 

Saginaw  County.  The  entire  county. 

Wayne  County.  Sec  1.  T.  1  S..  R.  9  B. 

Nebnaka    {| 

(1)  High-i^  area.  Nona 

(2)  Low-riak  area. 

Lancaster  County.  SE%  sec  1.  EH  sec  14. 
NEy4  sec  1$.  T.  10  N.,  R.  5  E.,  and  SV4  sec  a^ 
sec  7.  N  V4  sec  18,  T.  10  N.,  R.  6  E. 

NewHampsUrB 

(1)  High-risk  area. 

Belknap  County.  The  entire  county. 
Carroll  County.  The  entire  county. 
Cheshire  County.  The  entire  coonty. 
Grafton  County.  The  entire  county. 
Hillsboro  County.  The  entire  county. 
Merrimack  County.  The  entire  connty. 
Rockingham  County.  The  entire  county. 
Strafford  County.  The  entire  county. 
Sullivan  Coonty.  The  entire  cotmty. 

(2)  Low-mk  area. 

Coos  County.  The  entire  county. 

NawJacMjr 

(1)  High-riak  ana.  The  entin  State. 

(2)  Low-risk  area.  None. 

NawYotk    1 1 
{l)Higb-rik 


Albany  County.  The  entire  county. 
Bronx  County.  The  entire  county. 
Broome  County.  The  entire  county. 
Cayuga  County.  The  towns  of  Genoa, 
Locke,  Scipio.  and  Sterling. 
Chemung  County.  The  entire  county. 
Chenango  County.  The  towns  of  Afton. 
Bainbridge,  Coventry,  German.  Green. 
Guilford.  McDonough.  New  Berlin.  North 
Norwich,  Norwich.  Oxford.  Pfaarsalia.  Pitcher. 
Plymouth,  Preston.  Smithvilfe,  and  the  dty  of 
Norwich. 
Clinton  County.  The  entire  county. 
Columbia  County.  The  entire  county. 
Cortland  County.  The  towns  of 
Cincinnatus,  Cortlandville.  Freetown. 
Hartford.  Lapeer,  Marathon.  Solon.  Taylor, 
Virgil,  Willet.  and  the  dty  of  Cortland. 
Delaware  County.  The  entire  county. 
Dutchess  County.  The  entire  county. 
Essex  County,  llie  entire  coimty. 
Franklin  County.  The  entire  coimty. 
Fulton  County.  The  entire  county. 
Greene  County.  The  entire  county. 
Jefferson  County.  Town  of  Cape  VincenL 
Kings  County.  The  enfire  county. 
Madison  County.  The  town  of  Sullivan. 
Monroe  County.  The  towns  of  Brighton. 
Henrietta.  Irondequoit  Perinton.  Pittsford. 
and  Webster. 
Montgomery  County.  The  entire  county. 
Nassau  County.  The  entire  county. 
New  York  County.  The  entire  county. 
Oneida  County.  The  towns  of  Deerfield. 
Lee  Ma>t:y,  Rome  Qty,  Utica  City,  Vienna. 
and  Western. 
Orange  County.  The  entire  county. 
Otsego  County.  The  entire  county. 
Oswego  County.  The  towns  of  Constantia. 
SchroeppeL  and  Volney. 
Putnam  County.  The  entire  county. 
Queens  County.  The  entire  county. 
Rensselaer  County.  The  entire  county. 
Richmond  County.  The  entire  county. 
Rockland  County.  The  entire  county. 
Saratoga  County.  The  entire  county. 
Schenectady  County.  The  entire  county. 
Schoharie  County.  The  entire  county. 
Schuyler  County.  The  entire  county. 
Seneca  County.  The  towns  of  Lodi. 
Romulus,  and  Varick. 

St  Lawrence  County.  The  towns  of 
Brasher.  Hopkinson,  Lawrence,  LouisviDe, 
Massena,  Norfolk,  and  Stockholm. 

Steuben  County.  The  towns  of  Campbell, 
Caton.  Coming.  Coming  Qty,  Brwin.  Hornby, 
Lindley.  and  Polteney. 
Suffolk  County.  The  entire  county. 
Sullivan  County.  The  entire  county. 
Tioga  County.  The  entire  county. 
Tompkins  County.  The  entire  county. 
Ulster  County.  The  entire  county. 
Warren  County.  The  entire  county. 
Washington  County.  The  entire  county. 
Westchester  County.  The  entire  coimty. 
Yates  County.  The  town  of  Jerusalem. 
(2)  Low-risk  area. 

Allegany  County.  The  entire  county. 
Cattaraugaa  County.  The  entire  county. 
Cayuga  County.  The  entire  county  except 
the  towns  of  Genoa.  Locke.  Sdpto,  and 
Sterling. 
Chautauqua  County.  The  etrtifv  county. 
Chenango  County.  Tbe  towna  of  Coiumboa, 
Lincklaen.  OtMlie.  Snaynia.  and  Shefbome. 

Cortkmd  County.  The  towns  of  Cuyiet; 
Homer,  Preble.  Scott  and  Thixtoa. 


Erie  Cotmty.  The  entire  county. 

Genesee  County.  The  entire  county. 

Hamilton  County.  The  entire  county. 

Herkimer  County.  The  entire  county. 

Jefferson  County.  The  entire  county  except 
the  town  of  Cape  Vincent 

Lewis  County.  The  entire  county. 

Livingston  County.  The  entire  connty. 

Madison  County.  The  entire  county  except 
the  town  of  Sullivan. 

Monroe  County.  The  towns  of  Chile, 
Clarkson.  Gates,  Greece,  Hambn.  Mendon, 
Ogden.  Parma.  Riga.  Rochester  Qty,  Rush. 
Sweden,  and  Wheatland. 

Niagara  County.  The  entire  county. 

Oneida  County.  The  entire  county  except 
the  towns  of  Deerfield.  Lee,  Marcy.  Rome 
Qty,  Utica  City.  Vienna,  and  Western. 

Onondaga  County.  The  entire  county. 

Ontario  County.  The  entire  county. 

Orleans  County.  The  entire  connty. 

Oswego  Cotmty.  The  entire  county  except 
the  towns  of  Constantia.  SchroeppeL  and 
Volney. 

Seneca  County.  The  entire  county  except 
the  towns  of  LodL  Romulus,  and  Varick. 

Steuben  County.  The  entire  county  except 
the  towns  of  Campbell,  Caton,  Coming. 
Coming  Qty,  Erwia  Hornby,  Lindley,  and 
Pulteney. 

St  Lawrence  Coimty.  Hie  enttae  coimty 
except  the  towns  of  Brasher.  Hopkinson. 
Lawrence,  Louisville.  Massena.  Norfolk,  and 
Stockholm. 

Wayne  County.  The  entire  county. 

Wyoming  County.  The  entire  county. 

Yates  County.  The  oitire  county  except  tbe 
town  of  Jerasalem. 

North  Carafina 

(1)  High-risk  area.  None. 

(2)  Low-risk  area. 

Johnston  Cotmty.  That  prupeity  known  as 
the  Lakeview  KOA  Campground  oo  the 
southeast  side  of  Interstate  Kghway  98  and 
located  0.5  mile  from  the  junction  of 
Interstate  Highway  95  and  U.S.  Kghway  70A. 

Wake  County.  That  area  bounded  by  a  tine 
beginning  at  a  point  where  Kfintvoak  Road 
intersects  Windy  HO  Drive:  then  north  on 
said  drive  to  its  intersectioo  wtth  QoaH  Ridge 
Road;  then  northeasteriy  on  said  road  to  its 
intersection  with  the  powerUne  right-of-way; 
tiien  southeasterly  along  said  right-of-way  to 
its  intersection  with  Departure  Drive;  then 
south  on  said  drive  to  its  intersection  with 
Millbrook  Road:  then  nordiwesteriy  on  said 
road  to  its  intersection  with  Lacy  AvHRie; 
then  southwesteriy  on  said  avenue  to  its 
intersection  with  2nd  Street  then 
northwesterly  on  said  street  to  its 
intersection  with  Millbrook  Road  and  Old 
Wake  Forest  Road  then  westerly  on 
Millbrook  Road  to  the  point  of  beginning. 

OUo 

(1)  Htgh-riak  area.  None. 

(2)  Low'risk  area. 

Belmont  Coctnfy.That  portton  of  the  county 
within  the  boundaries  of  Baikcamp  State 
Park. 

Columbiana  County.  That  portion  of  the 
dty  of  Salem  and  Peny  Township  bounded 
by  a  line  beginning  at  a  point  where  Painter 
Road  and  Brooklyn  Avenue  intersect  then 
sooth  along  Bro<Jdyn  Avemw  to  its 


18120         Federal  Register  /  Vol.  47,  No.  82  /  Wednesday.  AprU  28.  1982  /  Rules  and  Regulations 


intersection  with  3rd  Avenue,  then  west 
along  3rd  Avenue  to  its  intersection  with 
Highland  Avenue,  then  north  along  Highland 
Avenue  to  its  intersection  with  Painter  Road, 
then  east  along  Painter  Road  to  the  poinhof 
beginning. 

Cuyahoga  County.  That  portion  of  the  dty 
of  Bay  Village  t^ounded  by  a  line  beginning  at 
a  point  where  Osborn  Road  and  Cahoon 
Road  intersect,  then  south  along  Cahoon 
Road  to  its  intersection  with  the  N  &  W 
Railroad  tracks,  then  west  along  said  tracks 
to  its  intersection  with  Crocker  Road,  then 
north  along  said  road  to  its  intersection  with 
Osborn  Road,  then  east  along  Osbom  Road 
to  the  point  of  beginning. 

That  portion  of  the  city  of  Pepper  Pike 
bounded  by  a  line  beginning  at  a  point  where 
Shaker  Boulevard  and  SOM  Center  Road 
intersect  then  south  along  said  road  to  its 
intersection  with  Old  Kingsman  Road,  then 
west  along  Old  Kingsman  Road  to  its 
intersection  with  Pinetree  Road,  and 
northwesterly  along  Pinetree  Road  to  ita 
intersection  with  South  Woodland  Road,  then 
northwest  along  South  Woodland  Road  to  its 
intersection  with  Lander  Road,  then  north 
along  Lander  Road  to  its  intersection  with 
Shaker  Boulevard,  then  east  along  said 
boulevard  to  the  point  of  beginning. 

That  portion  of  the  city  of  Solon  boiuded 
by  a  line  beginning  at  a  point  where  Cannon 
Road  and  SOM  Center  Road  intersect  then 
south  along  SOM  Center  Road  to  its 
intersection  with  U.S.  Highway  422,  then 
northwest  along  said  highway  to  its 
intersection  with  Cannon  Road,  then  east 
along  Cannon  Road  to  the  point  of  beginning. 

Hamilton  County.  That  portion  of  the 
county  bounded  by  a  line  beginning  at  a  point 
where  Fields-Ertel  Road  and  U.S.  Highway  71 
intersect  then  southwest  along  said  highway 
to  its  intersection  with  Snider  Road,  then 
north  along  said  road  to  its  intersection  with 
Fields-Ertel  Road,  then  east  along  Fields-Ertel 
Road  to  the  point  of  beginning. 

That  portion  of  the  dty  of  Montgomery 
bounded  by  a  line  beginning  at  a  point  where 
Bromwell  Avenue  and  the  Montgomery  City 
limits  line  intersect  then  southeast  and 
westerly  along  said  line  to  its  intersection 
with  Weil  Road,  then  northerly  along  said 
road  to  its  intersection  with  Weller  Road, 
then  northerly  along  Weller  Road  to  its 
intersection  with  Tanager  Woods  Drive,  then 
southeasterly  along  said  drive  to  ita 
intersection  with  Winthrop  Drive,  then 
easterly  along  said  drive  to  its  intersection 
with  Bromwell  Avenue,  then  northeasterly 
along  said  avenue  to  the  point  of  beginning. 

That  portion  of  the  county  bounded  by  a 
line  beginning  at  a  point  where  U.S.  Highway 
275  and  Eight  Mile  Road  intersect  then 
southerly  along  said  road  to  its  Intersection 
with  U.S.  Highway  52,  then  westerly  along 
said  highway  to  its  intersection  with  Asbuiy 
Road,  then  northerly  along  said  road  to  its 
intersection  with  U.S.  Highway  275,  then  east 
on  said  highway  to  the  point  of  beginning. 

Jefferson  County.  That  portion  of  the 
county  within  the  boundaries  of  Jefferson 
State  Park. 

Lucas  County.  That  portion  of  the  dty  of 
Ottawa  Hills  bounded  by  a  line  beginning  at 
a  point  where  Indian  Road  and  Sulphur 
Springs  Road  intersect  then  southerly  along 


Sulphur  Spring  Road  to  its  intersection  with 
Evergreen  Road,  then  southwest  along 
Evergreen  Road  to  its  intersection  with  the 
Ottawa  River,  then  westerly  along  said  river 
to  an  imaginary  point  due  south  of  Inland 
Court,  then  due  north  along  an  imaginary  line 
to  the  end  of  Inland  Court,  then  northerly 
along  Inland  Court  to  its  intersection  with 
Westchester  Road,  then  northerly  along  said 
road  to  its  intersection  with  Forrest  View 
Drive,  then  northeasterly  along  said  drive  to 
its  intersection  with  Indian  Road,  then 
southeast  along  said  road  to  the  point  of 
beginning. 

Ottawa  County.  That  portion  of  Catawba 
Island  bounded  by  a  line  beginning  at  a  point 
where  Sloan  Street  and  East  Catawba  Road 
intersect,  then  south  along  said  road  to  its 
intersection  with  South  Fairway  Drive,  then 
west  along  an  imaginary  line  to  the  end  of 
Weyhe  Road,  then  west  on  Weyhe  Road  to 
its  intersection  with  West  Catawba  Road, 
then  north  along  West  Catawba  Road  to  ita 
intersection  with  Sloan  Street  then  east 
along  said  street  to  the  point  of  beginning. 

Portage  County.  That  portion  of  the  county 
located  on  the  north  side  of  the  Ohio 
Turnpike  known  as  Portage  Plaza. 

Stark  County.  That  portion  of  Lake 
Township  bounded  on  the  south  by  State 
Route  619,  on  the  east  by  Mogadore  Road,  on 
the  north  by  Pontius  Road,  and  on  the  west 
by  Cleveland  Avenue. 

Tuscarawas  County.  That  portion  of  the 
dty  of  Newcomerstown  bounded  by  a  line 
beginning  at  a  point  where  County  Road  221 
and  the  Newcomerstown  city  limits  line 
intersect  then  easterly,  southerly,  and 
westerly  along  said  line  to  its  intersection 
with  U.S.  Highway  30,  then  westerly  along 
said  highway  to  Its  Intersection  with  County 
Road  221,  then  northerly  along  said  road  to 
the  point  of  beginning. 

Otegon 

(1)  High-risk  area.  None. 

(2]  Low-risk  area. 

Marion  County.  That  portion  of  the  dty  of 
Salem  beginning  at  a  point  where  Liberty 
Road  S.E.  intersects  Salem  Heights  Avenue; 
then  east  along  said  avenue  to  Ratcliff  Drive: 
then  easterly  along  said  drive  to  its 
intersection  with  Bluff  Avenue;  then  due  east 
from  said  intersection  along  an  imaginary 
line  to  the  Southern  Pacific  Railroad;  then 
southeast  along  said  railroad  to  its 
intersection  with  Madrona  Avenue;  then 
southwest  along  said  avenue  to  its 
intersection  with  Strong  Road;  then  southeast 
along  said  road  to  its  intersection  with  Reed 
Road;  then  southwest  along  said  road  to  its 
intersection  with  Battle  Creek  Road;  then 
southeast  along  said  road  to  its  intersection 
with  Boone  Road;  then  east  along  said  road 
to  its  intersection  with  Interstate  Highway  6; 
then  southerly  along  said  highway  to  its 
intersection  with  Delaney  Road:  then 
westerly  along  said  road  to  its  intersection 
with  Sunnyside  Road;  then  north  along  said 
road  to  its  intersection  with  Hylo  Road:  then 
west  along  said  road  to  its  intersection  with 
Liberty  Road;  then  north  along  said  road  to 
its  Intersection  with  Cole  Road;  then  westerly 
along  said  road  to  its  intersection  with  Moore 
Road;  then  northwesterly  along  said  road  to 


its  intersection  with  Skyline  Road:  then 
northeast  along  said  road  to  its  intersection 
with  Liberty  Road;  then  northeast  along  said 
road  to  the  point  of  the  begiiming. 

Pennsylvania 

(1)  High-risk  area. 

Adams  County.  The  entire  county. 
Bedford  County.  The  entire  county. 
Berks  County.  The  entire  county. 
BJair  County.  The  entire  county. 
Bradford  County.  The  entire  county. 
Bucks  County.  The  entire  county. 
Cambria  County.  The  entire  county. 
Cameron  County.  Hie  entire  county. 
Carbon  County.  The  entire  county. 
Centre  County.  The  entire  county. 
Chester  County.  The  entire  county. 
Clearfield  County.  The  entire  county. 
Clinton  County.  The  entire  county. 
Columbia  County.  The  entire  county. 
Cumberland  County.  The  entire  county. 
Dauphin  County.  The  entire  county. 
Delaware  County.  The  entire  county. 
Elk  County.  The  entire  county. 
Franklin  County.  The  entire  county. 
Fulton  County.  The  entire  cotmty. 
Huntingdon  County.  The  entire  county. 
Juniata  County.  The  entire  county. 
Lackawanna  County.  The  entire  county. 
Lancaster  County.  The  entire  county. 
Lebanon  County.  The  entire  county. 
Lehigh  County.  The  entire  county. 
Luzerne  County.  The  entire  county. 
Lycoming  County.  The  entire  county. 
Mifflin  County.  The  entire  county. 
Monroe  County.  The  entire  county. 
Montgomery  County.  The  entire  county. 
Montour  County.  The  entire  county. 
Northampton  County.  The  entire  county. 
Northumberland  County.  The  entire 
county. 
Perry  County.  The  entire  county. 
Philadelphia  County.  The  entire  county. 
Kke  County.  The  entire  county. 
Schuylkill  County.  The  entire  county. 
Somerset  County.  The  entire  county. 
Snyder  County.  The  entire  county. 
Sullivan  County.  The  entire  county. 
Susquehanna  County.  The  entire  county. 
Tioga  County.  The  entire  county. 
Union  County.  The  entire  county. 
Wayne  County.  The  entire  county. 
Wyoming  County.  The  entire  county. 
York  County.  The  entire  county. 

(2)  Low-risk  area.  Counties  not  designated 
as  high-risk  area. 

Rhode  Island 

(1)  High-risk  area.  The  entire  State. 

(2)  Low-risk  area.  None. 

Vennont 

(1)  High-risk  area. 

Addison  County.  The  entire  county. 
Bennington  County.  The  entire  county. 
Chittenden  County.  The  entire  county. 
Franklin  County.  The  entire  county. 
Grand  Isle  County.  The  entire  county. 
Rutland  County.  The  entire  county. 
Windham  County.  The  entire  county. 
Windsor  County.  The  entire  county. 

(2)  Low-risk  area. 

Caledonia  County.  The  entire  county. 
Essex  County.  The  entire  county. 
Lamoille  County.  The  entire  county. 
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Orange  County.  The  entire  county. 
Orleans  County.  The  entire  county. 
Washington  County.  The  entire  county. 

Viiginia 

(1)  High-risk  area.  None. 

(2)  Low-risk  area. 

Fairfax  County.  That  portion  of  the  county 
beginning  at  point  where  State  Highway  603 
intersects  Deepwood  Drive;  then  north  on 
Deepwood  Drive  to  its  end:  then  due  north  on 
an  imaginary  line  from  the  end  of  Deepwood 
Drive  to  the  Potomac  River  shoreline;  then 
westerly  along  said  shoreline  to  the  Colonial 
Pipeline  Company's  easement  for  a  petroleum 
pipeline;  then  south  along  said  easement  to 
State  Highway  e03;  then  easterly  on  said 
highway  to  the  point  of  beginning. 

That  portion  of  the  county  bounded  by  a 
line  beginning  at  a  point  where  the  Dulles 
Airport  Access  Road  and  Interstate  Highway 
495  intersect;  then  east  along  said  road  to  ita 
intersection  with  Sute  Highway  123;  then 
southwesterly  along  said  hi^way  to  ita 
intersection  with  Interstate  Highway  495: 
then  north  along  Interstate  Highway  495,  to 
the  point  of  beginning. 

That  portion  of  the  county  bounded  by  a 
line  beginning  at  a  point  where  State 
Highway  236  and  Guinea  Road  intersect  then 
east  along  aaid  highway  to  its  intersection 
with  Wakefield  Drive;  then  south  along  said 
drive  to  its  intersection  with  St  Ark  Road; 
then  west  along  said  road  to  its  intersection 
with  Guinea  Road;  thence  north  along  Guinea 
Road  to  the  point  of  beginning. 

That  portion  of  the  county  bounded  by  a 
line  beginning  at  a  point  where  State 
Highway  236  and  State  Highway  649 
intersect  then  east  along  State  Highway  236 
to  its  intersection  with  State  Highway  617; 
then  southeast  along  State  Highway  617  to  its 
intersection  with  Sute  Highway  620;  then 
west  along  Sute  Highway  620  to  iu 
intersection  with  SUte  Highway  649;  then 
northeast  along  State  Highway  649  to  the 
point  of  beginning. 

That  portion  of  the  county  bounded  by  a 
line  beginning  at  a  point  where  State 
Highway  640  (Sydenstricker  Road)  and 
Colgate  Drive  intersect  then  northeast  along 
said  drive  to  iU  intersection  with  Hadlow 
Drive;  then  southeast  along  Hadlow  Drive  to 
its  intersection  with  Dryburgh  Court  then  due 
northeast  along  an  imaginary  line  from  said 
intersection  to  Pohick  Creek:  then  southeast 
along  Pohick  Creek  to  its  intersection  with 
Samoa  Court  then  due  west  itom  said 
intersection  along  an  imaginary  line  to 
Middle  Valley  Drive:  then  west  along  Middle 
Valley  Drive  to  Coins  Road;  then  west  along 
Coins  Road  to  its  intersection  with  Gambrill 
Road;  then  south  along  Gambrill  Road  to  its 
Intersection  with  Middle  Run  Drive:  then 
west  along  Middle  Run  Drive  to  its 
intersection  with  Newington  Woods  Drive, 
then  north  along  Newington  Woods  Drive  to 
the  end;  then  due  north  along  an  imaginary 
line  from  the  end  of  Newington  Woods  Drive 
to  its  intersection  with  Flemingwood  Lane; 
then  north  along  Flemingwood  Lane  to  ita 
intersection  with  State  Highway  636;  then 
east  along  said  highway  to  tu  intersection 
with  State  Highway  640;  then  northwest 
along  State  Highway  640  to  the  point  of 
beginning. 


Fauquier  County.  Those  properties  owned 
by  the  Audrey  E  Currier  esUte,  and  Andrea 
B.  and  Lavinia  M.  Currier,  known  as  Kinloch 
Farms,  located  on  the  southeast  and 
northwest  side  of  Sute  Highway  601  and 
west  of  State  Highway  628;  1  mile,  more  or 
less,  northeast  of  the  intersection  of  State 
Highway  628  and  601. 

Floyd  County.  That  area  bounded  by  a  line 
beginning  at  the  junction  of  State  Highways  8 
and  750;  thence  southwesterly  along  State 
Highway  750  to  its  westerrmiost  junction  with 
State  Highway  738;  thence  northwesteriy 
along  State  Highway  738  to  iU  junction  with 
State  Highway  737;  thence  southwesteriy 
along  State  Highway  737  to  its  function  wiflj 
State  Highway  739;  thence  southeasterly 
along  State  Hi^way  739  to  iU  junction  with 
State  Highway  730;  thence  easteriy  along 
State  Highway  730  to  its  junction  with  State 
Highway  705;  thence  northeasteHy  along 
State  Highway  705  to  its  junction  with  State 
Highway  8;  thence  northwesteriy  along  State 
Highway  8  to  the  point  of  origin. 

Loudoun  County.  That  portion  of  the 
county  bounded  by  a  line  beginning  at  a  point 
where  U.S.  Highway  15  i^^tersecU  with  State 
Highway  658;  then  southeast  along  State 
Highway  658  to  its  intersection  with  State 
Highway  662;  then  southaasteriy  along  State 
Highway  662  to  its  intersection  with  State 
Highway  657;  then  due  south  from  said 
intersection  along  an  imaginary  line  to  the 
Potomac  Riven  then  southerly  along  the 
Potomac  River  to  ito  intersection  «vith  State 
Highway  655;  then  west  along  State  Highway 
655  to  its  intersection  with  U.S.  Highway  15; 
then  south  along  U.S.  Highway  15  to  ito 
intersection  with  State  Highway  748:  then 
west  along  State  Highway  748  to  iU  end;  then 
north  along  an  imaginary  line  from  the  end  of 
said  highway  to  the  intersection  of  State 
Highway  661  and  State  Highway  662;  then 
northeast  along  State  Highway  662  to  ita 
intersection  with  U.S.  Highway  15;  then  north 
along  U.S.  Highway  15,  to  the  point  of 
beginning. 

Lunenburg  County.  That  portion  of  the 
county  bounded  by  a  line  beginning  at  a  point 
where  State  Highway  712  and  Gills  Creek 
intersect  then  southeast  along  an  imaginary 
line  to  iU  intersection  with  State  Highway 
687  and  State  Highway  628:  then  southwest 
along  State  Highway  628-687  to  ito 
intersection  with  State  Highway  688:  then 
southwest  on  State  Highway  667  to  an 
imaginary  point  0.6  mile  southwest  of  the 
intersection  of  State  Highway  628-687  and 
State  Highway  68a-  then  west  along  an 
imaginary  line  from  said  imaginary  point  to 
the  end  of  State  Highway  698;  then  northwest 
along  said  highway  to  ito  intersection  with 
State  Highway  628;  then  northwest  from  said 
intersection  along  an  imaginary  line  to  the 
intersection  of  State  Highway  712  and  the 
Charlotte  County-Lunenburg  County  Line; 
then  northeast  along  State  Highway  712  to 
the  point  of  beginning. 

Washington 

(1)  High-risk  area.  None. 

(2)  Low-risk  area. 

King  County.  That  area  nvithin  the 
University  District  of  the  city  of  Seattle 
beginning  at  a  point  where  Interstate  5 
intersecto  N£.  7Sth  Street  then  easterly  on 


N£.  75th  Street  to  ito  intersection  with  S£. 
35th  Avenue,  then  south  on  N.E.  35th  Avenue 
to  ito  end.  then  due  south  from  the  end  of  N£. 
35th  Avenue  on  an  imaginary  line  to  Union 
Bay  shoreline,  then  westerly  along  Union  Bay 
shoreline  to  Portage  Bay  shoreline,  then 
westeriy  along  Portage  Bay  shoreline  to  ito 
intersection  with  Interstate  5,  then  north  on 
Interstate  5  to  the  point  of  beginning. 

That  area  within  the  dty  of  Mercer  Island 
beginning  at  a  point  where  Sunset  Highway 
intersects  Lake  Washington  shoreline  at  the 
Lacey  V.  Murrow  Memorial  Bridge,  then 
northeriy,  easterly,  and  southeriy  along  the 
Lake  Washington  shoreline  to  ito  intersection 
with  S.E.  44th  Street  then  due  west  from  said 
intersection  along  an  imaginary  line  to  Lake 
Washington  shoreline  on  the  west  side  of 
Mercer  Island,  then  northeriy  along  said 
shoreline  to  the  point  of  begiiming. 

That  area  within  the  city  of  Seattle 
bounded  by  a  line  beginning  at  a  point  where 
State  Highway  509  and  State  Highway  99 
intersect  then  south  along  State  Highway  509 
to  ito  intersection  with  S.W.  105th  Street  then 
due  west  along  an  imaginary  line  from  said 
intersection  to  Puget  Sotind  shoreline,  then 
northerly  along  said  shoreline  to  ito 
intersection  with  S.W.  Juneau  Street  then 
east  along  S.W.  Juneau  Street  to  ito 
intersection  with  16th  Avenue  SW,  then  due 
east  from  said  intersection  along  an 
imaginary  line  to  State  Highway  99,  then 
south  along  State  Highway  99  to  the  point  of 
beginning. 

Clark  County.  That  area  bounded  by  a  liqe 
beginning  at  a  point  where  Interstate  5 
intersecto  N.W.  179th  Street  then  southeriy 
along  Interstate  5  to  iU  intersection  with 
N.W.  78th  Street  then  west  on  said  street  to 
ito  end.  then  due  west  along  an  imaginary 
line  from  the  end  of  N.W.  78th  Street  to  the 
Columbia  River,  then  northerly  along  said 
river  to  an  imaginary  point  which  is  due  west 
from  the  intersection  of  N.W.  179th  Street  and 
N.W.  41st  Avenue,  and  then  due  east  from 
said  imaginary  point  along  an  imaginary  line 
to  the  intersection  of  N.W.  179th  Street  and 
N.W.  41st  Avenue,  then  west  along  N.W.    ' 
179th  Street  to  the  point  of  begitming 

West  Virginia 

(1)  High-risk  area.  None. 

(2)  Low-risk  area. 

Berkeley  County.  The  entire  county. 
Jefferson  County.  The  entire  county. 
Morgan  County.  The  entire  county. 

Wisconsin 

(1)  High-risk  area.  Nona. 

(2)  Low-risk  area. 

Dane  County.  That  portion  of  the  dty  of 
Monona  beginning  at  a  point  where  Lake 
Monona  shoreline  and  Winnequah  Road 
intersecto;  thence  easteriy  on  said  road  to  ita 
intersection  with  Schluter  Road;  thence 
northeasterly  on  said  road  to  ito  intersection 
with  Maywood  Road:  thence  northeasteriy 
along  said  road  to  ito  intersection  with 
Greenway  Road;  thence  east  on  said  road  to 
ito  intersection  with  Midmoor  Road:  thence 
northeriy  on  said  road  to  ito  intersection  with 
Outlook  Street  thence  northwesteriy  on  said 
street  to  ito  intersection  with  Lake  Monona 
shoreline:  thence  southeasteriy  along  said 
shoreline  to  the  point  of  beginning. 
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Waukesha  County.  NM  Sec  2.  and  NEVi 
Sec.  3.  T.  7  N.,  R.  17  E;  SE%  Sec  34.  and  S% 
Sec  35,  T.  8  N.  R.  17  B. 

(Sees.  8  atid  9,  37  Stat  318,  as  amended,  sees. 
105  and  106,  71  Stat.  32.  33;  (7  U.S.C.  161, 162, 
ISOdd.  laOee);  37  FR  28464.  28477,  as 
amended;  38  FR  19141) 

D«ne  at  Washington,  D.C.,  this  22d  day  of 
April  1982. 
WiUiam  F.  Helma, 
Acting  Deputy  Administrator,  Plant 
Protection  and  Quarantine,  Animal  and  Plant 
Health  Inspection  Service. 

[FR  Doc.  82-11506  FUed  4-27-a2: 8^45  ami 

anxmocooc  3410.44-11 


DEPARTMENT  OF  JUSTICE 

Immigration  and  Naturalization 
Service 

8  CFR  Part  103 

Delegations  of  Authority;  Correction 

agency:  Imnugration  and  Naturalization 

Service,  Justice. 

action:  Final  rule;  correction. 

summary:  This  document  corrects  the 
legal  citation  and  text  in  final 
regulations,  pubUshed  November  19, 
1981  (46  FR  56775),  implementing  the 
revised  delegations  of  authority  of  the 
powers  and  duties  of  service  officers  as 
it  relates  to  the  General  Counsel 
EFFECTIVE  DATE:  April  28, 1982. 
FOR  FURTHER  MFORMATION  CONTACT: 

For  General  Information:  Stanley  J. 
Kieszkiel,  Acting  Instructions  Officer, 
Immigration  and  Naturalization  Service, 
425  Eye  Street  NW.,  Washington,  D.C. 
20536,  Telephone:  (202)  633-^3048. 

For  Specific  Information:  Eloise  Rosas, 
General  Attorney,  Immigration  and 
Naturalization  Service.  425  Eye  Street, 
NW.,  Washington.  D.C.  20536, 
Telephone:  (202)  639-2517. 
SUPPLEMENTARY  INFORMATION!  The  last 

sentence  in  8  CFR  103.1(e]  is  corrected 
because  the  regulation  it  cites,  28  CFR 
16.23(b](2)(iii),  has  been  replaced  by  28 
CFR  16J4.  and  the  authority  of  the 
General  Counsel  is  limited  to  production 
and  disclosure  within  the  confines  of 
federal  proceedings  only. 

Accordingly.  Chapter  I  of  Title  8  of  the 
Code  of  Federal  Regulations  is  amended 
as  follows: 

PART  103— POWERS  AND  DUTIES  OF 
SERVICE  OFFICERS;  AVAILABILITY 
OF  SERVICE  RECORDS 

In  §  103.1,  paragraph  (e)  is  corrected 
to  read  as  foUows: 

9103.1    Delegations  of  auttiortty^ 


(e)  General  Counsel.  The  General 
Counsel  advises  on  legal  matters,  the 
Commissioner  and  his  staff,  the 
Attorney  General,  the  Associate 
Attorney  General,  the  Solicitor  General, 
and  other  officers  of  the  Department  of 
Justice,  and  other  officers  of  other 
Departments  of  the  Government  The 
General  Counsel  prepares  legislative 
reports,  and  assists  in  litigation, 
inclu(fing  the  preparation  of  activities  of 
the  regional  counsels  and  the  appellate 
trial  attorneys.  Acting  through  the 
regional  counsels,  the  General  Counsel 
oversees  the  professional  activities  of 
all  Service  attorneys  assigned  to  field 
offices.  The  General  Coimsel  makes 
recommendations  to  the  Associate 
Attorney  General,  or  other  designated 
Department  of  Justice  officials,  on  all 
personnel  matters  involving  Service 
attorneys,  including  attorney  discipline, 
which  require  the  final  action  or 
approval  of  the  Ass^ate  Attorney 
General,  or  other  designated 
Department  of  Justice  officials.  The 
General  Counsel  is  authorized  to 
perform  the  functions  conferred  upon 
the  Commissioner  with  respect  to  the 
production  or  disclosure  in  federal 
proceedings  as  provided  in  28  CFR 
16.24(a). 
*        •        •        •        * 

(Sec  103,  66  Stat.  (8  U.S.C.  1103)) 

Dated:  April  22, 1982. 
Alan  C  Nalaoo. 

Commissioner  of  Immigration  and 
Naturalization. 

[FR  Doc.  82-11528  Filed  4-27-82;  •:4S  am| 
BIUJNO  CODE  4410-10-11 


FEDERAL  RESERVE  SYSTEM 

12CFRPart208 

[Docket  No.  R-0400] 

Membership  of  State  Banking 
Institutiona  In  tlte  Federal  Reeerve 
System;  Tectmical  Amendment 

AOENCY:  Federal  Reserve  System. 
ACTION:  Technical  amendment. 

summary:  Section  208.8(d),  footnote  6a 
of  Regulation  H  (12  CFR  20e.6(d)  is 
amended  to  conform  a  citation  in  the 
footnote  vnth  regulatory  changes 
adopted  by  the  Board. 
EFFECTIVE  DATE:  April  22,  1982. 
FOR  FURTHER  INFORMATION  CONTACT: 
Gilbert  T.  Schwartz,  Associate  General 
Counsel  (202/452-3625)  or  Beverly  A. 
Belcamino,  Attorney  (202/452-3623), 
Legal  Division,  Board  of  Governors  of 
the  Federal  Reserve  System. 
Washington,  D.C  20551. 


SUPPLEM8NTARV  INTORMATIOW;  In  1979, 
the  Board  revised  its  regulations  dealing 
with  the  foreign  operations  of  member 
banks  (Regulations  M,  12  CFR  Part  213) 
and  foreign  investment  by  bank  holding 
companies  (sections  225.4(f)  of 
Regulation  Y,  12  CFR  225.4(f)).  These 
regulations  have  been  combined  in  a 
comprehensive  regulations  entitled 
"International  Banking  Operations"  and 
designated  as  Regulation  K  (12  CFR  Part 
211). 

Section  208.8(d),  footnote  6a  continues 
to  dte  Regulation  M  in  reference  to  a 
definition  that  presendy  appears  in 
9  211.3(b)  of  Regulation  K  (12  CFR 
211.3).  Consequently  the  Board  has 
amended  footnote  6a  to  conform  with 
this  regulatory  change.  Because  this 
amendment  is  technical  in  nature,  the 
Board  for  good  cause  finds  that  the 
notice,  public  procedure,  and  deferral  of 
effective  date  provisions  of  5  U.S.C.  553 
(b)  and  (d)  with  regard  to  this  action  are 
unnecessary  and  contrary  to  the  public 
interest 

List  of  Subjects  in  12  CFR  Part  208 

Banks,  banking;  Federal  reserve 
system;  Reporting  requirements; 
Securities. 

Pursuant  to  its  authority  under  section 
9  of  the  Federal  Reserve  Act  (12  U.S.C 
321-338),  the  Board  amends  Regulation 
H  by  revising  footnote  6a  to  read  as 
follows: 

"  As  defined,  "standby  letter  of  credit" 
would  not  include  (1)  commercial  letters  of 
credit  and  similar  instruments  where  tiie 
issuing  bemk  expects  the  beneficiary  to  draw 
upon  the  issuer  and  wiiicfa  do  not  "guaranty" 
payment  of  a  money  obligation  or  (2)  a 
guaranty  or  similar  obligation  issned  by  a 
foreign  branch  in  acccntiance  with  and 
subject  to  the  limitations  of  Regulation  K.      - 

By  order  of  the  Secretary  of  the  Board, 
acting  pursuant  to  delegated  aotiioiity  for  the 
Board  of  (k>vemor8,  April  22, 1982. 
James  McAfee, 
Associate  Secretary  of  the  Board. 

(FR  Doc  8a-114as  riM  4-37-S2;  8HS  ml 
MLUNO  COOC  ttlO-OI-ll 


NATIONAL  CREDIT  UNION 
ADMINISTRATION 

12  CFR  Ch.  VII 

Interpretive  Ruling  and  Polcy 
Statement;  Payout  PrkxWea  of  an 
Involuntarily  UquWating  Federal  Credit 
Union 

aoency:  National  Credit  Union 
Administration. 

ACTION:  Statement  of  interpretation  and 
policy. 
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SUMMAIIy:  Under  the  Bankruptcy  Reform 
Act  of  1978  the  NCUA  Board  is  no 
longer  c<m8trained  to  payout  along  lines 
provided  under  Federal  bankruptcy 
laws.  Instead,  the  Board  can  rely  on  its 
own  statutory  authority  in  establishing 
the  payout  priorities  for  involuntarily 
liquidating  Federal  credit  unions.  This 
document  sets  forth  the 
Administration's  position  with  respect 
to  the  priority  of  payments  made  to 
creditors  of  involuntarily  liquidated 
Federal  credit  unions. 

EFFECnVt  OATE  June  25. 1982. 
ADORCSS:  National  Credit  Union 
Administration.  1776  G  Street,  N.W.. 
Washington,  D.C  20456. 
FOU  nmTHER  INFORMATION  CONTACT: 

Steven  R.  Bisker,  Senior  Attorney,  at  the 
above  address.  Telephone:  (202)  357- 
103a 

SUPPLEMENTARY  INFORMATION:  The 
NCUA's  policy  on  involuntary 
liquidation  payout  priorities  is  contained 
in  its  former  manuaL  Liquidation  and 
Payout  Procedure  Under  Title  77, 
Federal  Credit  Union  Act.  Augu8t/l975. 
NCUA  9700.  Page  15  of  that  manual 
provides  the  following  order  of  payouts: 
"a.  Secured  creditors  [it  is  clarified  in 
later  paragraphs  that  secured  creditors 
are  satisfied  up  to  the  value  of  their 
collateral  before  priority  comes  Into 
play]; 

b.  Costs  and  expenses  of  liquidation: 

c.  Wages  due  employees  of  the  FCU: 

d.  Costs  and  expenses  incurred  by 
creditors  in  successfully  opposing 
release  of  the  FCU  bom  certain  debts; 

e.  Taxes  legally  due  and  owing  to  the 
United  States  or  any  State  or 
subdivision  thereof; 

f.  Debts  owing  and  due  to  the  United 
States,  including  NCUA: 

g.  General  creditors  and  secured 
creditors  to  the  extent  that  their  claims 
exceed  their  security  interest;  and 

h.  Members  to  the  extent  of  uninsured 
shares  and  the  NCUSIF." 

The  priority  of  payments  was 
established,  for  the  most  part  based 
upon  the  "old"  Bankruptcy  Act.  Up  until 
the  enactment  of  the  Banlaruptcy  Reform 
Act  of  1978  ("Bankruptcy  Code")  it  was 
not  clear  as  to  whether  or  not  a  Federal 
credit  union  involuntarily  liquidation 
was  subject  to  the  Federal  bankruptcy 
laws.  Tkds  issue  was  clarified  in  section 
109(b)(2)  of  the  Bankruptcy  Code 
wherein  credit  unions  (botii  Federal  and 
State)  are  specifically  excluded  from 
liquidation  under  the  Federal 
Bankruptcy  Code  because  they  are 
institutions  for  which  an  alternate 
provision  is  made  for  their  liquidation 
under  various  State  or  Federal 
regulatory  laws. 


The  applicable  provision  of  Federal 
law  relating  to  the  liquidation  and 
payout  of  a  Federal  credit  union  is 
section  207(a)(2)  of  Uie  FCU  Act  (12 
U.S.C.  1787(a)(2).  See  also,  section 
207(a)(3)  and  section  120(b)(4)  of  die 
FCU  Act  (12  U.S.C.  1787(a)(3)  and 
1766{b)(4))»  Section  207(a)(2)  states  in 
pertinent  part  that 

*  *  *  The  Board  (NCUA  Board)  as  •udi 
liquidating  agent  shall  pay  to  itself  for  iU 
own  account  such  portion  of  the  amounts 
realized  from  such  liquidation  as  it  shall  be 
entitled  to  receive  on  account  of  its 
subrogation  to  the  claims  of  members,  and  it 
■hall  pay  to  members  and  other  creditors  the 
net  amounts  available  for  distribution  to 
them*  *  * 

In  light  of  the  new  Bankruptcy  Code, 
the  NCUA  Board  is  no  longer 
constrained  to  payout  along  the  lines 
provided  under  that  law.  Instead,  it  is 
now  clear  that  the  Board  can  rely  on  the 
authorities  cited  above  in  establishing 
the  payout  priorities  for  involiuitarily 
liquidating  Federal  credit  unions.  In  a 
recent  General  Accounting  OfGce  report 
it  was  suggested  that  the  order  of  payout 
be  adjusted  such  that  the  National 
Credit  Union  Share  Insurance  Fund,  the 
source  of  the  funds  used  in  the  initial 
payout  by  the  Board  to  insured  credit 
union  members,  woidd  not  continue  to 
absorb  as  much  of  the  losses  as  it  has  iq> 
to  this  point 

The  Federal  Deposit  Insurance  Act  (12 
U.S.C.  1811  et  seq.),  parts  of  which  Tide 
n  of  the  FCU  Act  was  fashioned  after, 
contains  a  similar  provision  to  section 
207(a)(2).  See.  12  U.S.C.  1821(d).  The 
courts  have  interpreted  that  provision  as 
entitling  the  Federal  Deposit  Insurance 
Corporation,  after  it  has  paid  depositors 
their  insured  deposits,  to  share  pro  rata 
in  the  assets  of  a  liquidating  bank  with 
depositors  having  deposits  in  excess  of 
insured  amounts,  and  other  creditors, 
based  on  the  respective  amount  of  their 
claims.  Applying  that  interpretation  to 
section  207(a)(2),  die  current  payout 
priority  would  be  changed  and  tiie 
NCUSIF.  uninsured  members,  general 
(unsecured)  creditors,  and  secured 
creditors,  to  the  extent  that  their  claims 
exceed  their  sectirity  interest  would 
take  ratably.  It  is  die  intent  of  the  NCUA 
Board,  in  approving  the  publication  of 
this  interpretive  ruling,  to  make  such  a 
change  to  the  payout  priority. 

Rather  than  categorize  separate 
classes  of  unsecured  creditors  as  was 
previously  done,  the  Board  will  not  beat 
all  such  creditors  the  same,  except 
where  Federal  law  (statutory  or  common 
law)  provides  certain  creditors  with  a 
preference  in  priority.  It  is  the  Board's 
policy  that  unless  this  payout  priority  is 
otherwise  preempted  or  modified  by 


Federal  law,  it  shall  be  the  one  in  effect 
for  Federal  credit  unions. 

It  should  be  noted  tfiat  certain  monies 
owed  by  a  Federal  credit  imion  to  third 
parties  would  fall  outside  die  payout 
priorities  and.  therefore,  such  monies 
would  be  paid  out  before  any  payments 
were  made  under  the  priority  schedule. 
Principally,  this  would  include  monies 
received  by  an  FCU  on  behalf  of  a  third 
party,  for  example,  monies  received 
upon  the  sale  of  money  orders  and 
travelers'  checks.  These  funds  were 
never  intended  to  become  part  of  die 
FCITs  general  funds.  Instead,  a  trust 
relationship  is  established  between  the 
third  party  and  the  FCU. 

This  change  in  NCUA  policy  will  also 
affect  the  liquidation  payout  of  federally 
insured  state  chartered  credit  unions.  As 
provided  in  section  207(d)  of  the  FCU 
Act  (12  U.S.C.  1787(d)): 

*  *  *  In  the  case  of  any  other  closed 
insured  credit  unioa  the  Board  shall  not 
make  any  payment  to  any  meml>er  imtil  the 
right  of  the  Board  to  be  subrogated  to  tlte 
rights  of  such  member  on  the  same  basis  as 
provided  in  the  case  of  a  closed  Federal 
credit  union  shall  have  been  recognized 
*  *  *.  The  rights  of  members  and  other 
creditors  of  any  state-chartered  credit  onion 
shall  be  detennlned  in  accordance  with 
applicable  provisions  of  State  law. 

The  Board  interprets  this  secticm  as 
requiring  that  die  Board  receive  the 
same  payout  priority  for  its  subrogation 
rights  for  federally  insured  state  credit 
unions  as  it  does  for  Federal  credit 
unions.  However,  depending  upon  state 
law  the  rights  of  members  (essentially 
only  uninsured  members)  and  creditors 
may  be  different  than  that  described  in 
this  ruling  for  uninsured  members  and 
creditors  of  Feu's.  In  no  event  will  state 
law  apply  where  the  rights  provided  to 
members  and  creditors  cause  them  to 
receive  a  higher  priority  vis-a-vis  the 
NCUSIF  than  is  noted  in  this  riding. 

LasUy,  the  Board  recognizes  that 
many  lenders  have  previously  made 
loans  or  extended  lines  of  credit  based 
upon  the  former  payout  priority.  To  the 
extent  that  such  loans  were  consumated. 
or  advances  under  a  line  or  credit  were 
made,  before  the  effective  date  of  diis 
ruling,  such  creditors  will  have  the  same 
priority  as  existed  before  this  ruling,  in 
the  event  of  a  liquidation  and  payout 
However,  in  the  event  that  a  nevs 
advance  is  made  after  the  effective  date 
of  this  ruling,  the  entire  loan  balance 
(not  simply  the  new  advance)  will  be 
subject  to  this  ruling. 

IRPS82-2 

The  payout  priority  for  the  liabilities 
of  an  involuntarily  liquidating  Federal 
credit  union  is  as  follows: 
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First.  Secured  creditors  up  to  the 
value  of  their  collateral. 

Second.  Costs  and  expenses  of 
liquidation. 

Third.  Unsecured  creditors,  sectued 
creditors  to  the  extent  that  their  claims 
exceed  their  security  interest,  members 
to  the  extent  of  uninsured  shares,  and 
the  National  Credit  Union 
Administration  Share  Insurance  Fund. 

By  the  National  Credit  Union 
Administration  Board  on  April  21, 1982. 
Beatrix  D.  nelds. 
Acting  Secretary  of  the  Board. 

[FK  Doc  82-11S2B  Filed  4-27-SZ:  8:45  un) 
WLUNQ  CODE  7S35-01-M 


NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

14  CFR  Part  1204 

Administrative  Authority  and  Policy 

AGENCY:  National  Aeronautics  and 
Space  Administration. 
action:  Final  rule. 

summary:  This  Amendment  revises  the 
National  Aeronautics  and  Space 
Administration's  Small  Business  Policy 
(14  CFR  Part  1204,  Subpart  4),  by 
establishing  a  separate  office  of  Small 
and  Disadvantaged  Business  Utilization 
which  is  responsible  for  the 
development,  supervision  and 
coordination  of  the  NASA  Small 
Business  Program. 
DATE  April  28. 1982. 
FOR  FURTHER  INFORMATION  CONTACT! 
Mr.  Eugene  D.  Rosen,  (202)  755-2288. 
SUPPLEMENTARY  INFORMATION:  The 
Small  Business  Act  of  1953  (15  U.S.C. 
644)  as  amended  by  Pub.  L  95-507, 
Section  221,  requires  that  each  Federal 
agency  having  procurement  powers 
establish  an  office  known  as  "Office  of 
Small  and  Disadvantaged  Business 
Utilization."  This  office  reports  directly 
to  the  Deputy  Administrator  and  is 
responsible  for  the  administration  of 
those  programs  designed  to  assist  small 
business,  disadvantaged  business  firms 
(minority  business),  women's  business 
enterprise,  and  labor  surplus  area  firms. 

Since  this  action  is  administrative  in 
nature  and  does  not  a^ect  the  existing 
regulations,  notice  and  public 
procedures  are  not  required. 

List  of  Subjects  in  14  CFR  Port  1204 

Airports,  Authority  delegations 
(Government  agencies),  Federal 
buildings,  facilities,  and  real  estate. 
Government  contracts,  Government 
procurement  Intergovernmental 
relations.  Security  measures.  Small 
businesses. 


14  CFR  Part  1204  is  amended  by 
revising  Subpart  4  to  read  as  follows: 

PART  1204-ADMINiSTRATIVE 
AUTHORITY  AND  POUCY 


Subpart  4 — SmaH  Business  PoHcy 

1204.400  Scope  of  subpart 

1204.401  Policy. 

1204.402  Responsibility. 

1204.403  General  requirements. 
Authority:  Small  Business  Act  of  1953  (16 

U.S.C.  637)  as  amended  by  Pub.  L  95-507, 
Section  221. 

Subpart  4 — Small  Business  Policy 
91204.400    Scops  of  subpart 

This  subpart  establishes  the  small 
business  policy  and  program  of  the 
National  Aeronautics  and  Space 
Administration  (NASA). 

§  1204.401    PoNcy. 

(a)  Consistent  with  the  requirements 
of  the  Small  Business  Act  (15  U.S.C.  631- 
650),  as  amended,  and  the  National 
Aeronautics  and  Space  Act  of  1958.  as 
amended  (42  U.S.C.  2473(b)(5)),  it  is  the 
policy  of  I^ASA  to  place  a  fair 
proportion  of  its  total  purchases  and 
contracts  with  small  business  concerns. 

(b)  In  carrying  out  the  NASA 
procurement  program,  the  primary 
consideration  shall  be  that  of  securing 
contract  performance,  including 
obtaining  deliveries  of  required  items  or 
services  at  the  time,  in  the  quantity  and 
of  the  quality  prescribed.  In  the  area  of 
research  and  development  contracts,  the 
general  policy  of  NA^SA  is  to  award  such 
contracts  to  those  organizations 
determined  by  responsible  personnel  to 
have  a  high  degree  of  competence  in  the 
specific  branch  of  science  or  technology 
required  for  the  successful  conduct  of 
the  work.  It  is  in  the  interest  of  the 
civilian  space  program  that  the  number 
of  firms  engaged  in  research  and 
development  work  for  NASA  be 
expanded  and  that  there  be  an  increase 
in  the  extent  of  participation  in  such 
work  by  competent  small  business  firms. 

91204.402    Rssponsttiimy. 

(a)  Office  of  Small  and  Disadvantaged 
Business  Utilization.  The  Director, 
Office  of  Small  and  Disadvantaged 
Business  Utilization,  NASA 
Headquarters,  is  responsible  for  the 
development,  supervision  and 
coordination  of  the  NASA  Small 
Business  Program.  The  Director  is  also 
responsible  for  formulating  policy  and 
procedures  relating  to  small  business, 
and  representing  NASA  before  other 


government  agencies  on  matters 
primarily  affecting  small  business. 

(b)  NASA  field  installations.  The  head 
of  each  NASA  field  installation  will 
designate  a  qualified  individual  in  the 
procurement  office  as  a  "small  business 
specialist,"  to  provide  a  central  point  of 
contact  to  which  small  business 
concerns  may  direct  inquiries' 
concerning  participation  in  the  NASA 
procurement  program,  or  secure 
assistance  in  submitting  bids  or 
proposals  as  well  as  performance  of 
contracts.  Where  the  head  of  a  field 
installation  considers  that  the  volume  of 
procurement  at  the  installation  does  not 
warrant  a  full-time  small  business 
specialist,  he/she  may  assign  such 
duties  to  quaUfied  procurement 
personnel  on  a  part-time  basis.  NASA 
field  installations  shall  establish  and 
maintain  liaison  with  the  Small  Business 
Administration  representative  or  the 
appropriate  Small  Business 
Administration  Regional  Office  in 
matters  relating  to  field  procurement 
activities. 

9  1204.403    Osnsral  rsqulrsmsnts. 

(a)  All  proposed  procurement 
transactions  in  excess  of  $2,500  shedl  be 
examined  by  small  business  specialists 
prior  to  issuance  of  bids  or  requests  for 
proposals  to  determine  suitability  for 
small  business  participation  or  set- 
aside. 

(b)  The  appropriate  office  of  the  Small 
Business  Administration  shall  be 
informed  of  proposed  procurements 
estimated  to  exceed  $10,000. 

(c)  Bidders'  list  shall  be  maintained  on 
a  current  basis  and  reviewed  to  assure 
that  small  business  firms  are  given  an 
equitable  opportimity  to  participate  in 
those  procurements  suitable  for 
performance  by  such  firms. 

(d)  NASA  small  business  personnel 
shall  acquire  descriptive  data, 
brochures,  or  other  information 
concerning  small  business  firms  which 
appear  competent  to  perform  research 
and  development  work  in  fields  in 
which  NASA  is  interested  and  furnish 
such  information  to  technical  persoimeL 
The  Small  Business  Advisor  at 
Headquarters  and  the  small  business 
specialists  at  NASA  field  installations 
shall  assist  and  consult  with  NASA 
technical  personnel  in  the  analysis  of 
such  information,  in  arranging  field 
inspection  of  facilities  in  making 
appointments  for  technical  personnel 
with  representatives  of  small  business 
firms,  and  obtaining  from  other  agencies 
appraisals  of  work  performed  by  such 
firms. 

(e)  In  accordance  with  Pub.  L  95-607, 
NASA  will  require  contractors  having 
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contracts  In  excess  of  $1,000,000  for  tlie 
constnicticn  of  any  public  facility,  and 
in  excess  of  $500,000  for  all  other 
contracts,  and  of  such  nature  as  to 
afford  opportunities  for  subcontracting 
in  substantial  amounts,  to  establish  and 
conduct  small  business  subcontracting 
programs.  Such  programs  will  be 
periodically  reviewed  by  NASA  small 
business  representatives  to  evaluate 
their  adequacy. 

[f]  NASA  will  encourage  competent 
smaQ  business  concerns  to  submit 
unsolicited  proposals  for  research  and 
development  work  in  areas  within 
NASA's  responsibility,  which  may  lead 
to  contracts  for  such  work.  The 
formation  of  contractor  pools  or  joint 
ventures  to  perform  research  and 
development  work  will  also  be 
encouraged. 

(g)  NASA  small  business  personnel 
will  disseminate  to  small  business 
concerns  information  concerning 
inventions  for  which  NASA  holds 
patents  on  behalf  of  the  United  States 
and  under  which  it  is  NASA  policy  to 
grant  licenses. 

(h)  Small  business  participation  in 
NASA  procurement  shall  be  accurately 
measured,  recorded,  and  pubUcized. 

James  M.  Begga, 

Administrator. 
April  7,1981. 

(FR  Doc  SZ-11«0  FOed  4-Z7-a2:  *M  am) 
BIUJNQ  COOe  TSIO-OI-M 


FEDERAL  TRADE  COyMISSION 
16  CFR  Part  4 

Miscellaneous  Rules;  Service  o4 
Documents  In  Commission 
Proceedings 

CFR  Correction 

In  the  January  1, 1982  revision  of  Title 
16,  Parts  0-149  of  the  Code  of  Federal 
Regulations,  the  introductory  paragraph 
of  §  4.4(a][l]  appears  incorrectly.  In 
§  4.4(a}(l),  tlie  tntroductory  paragraph 
appearing  on  page  74  should  read  as 
follows: 

"(a)  By  the  Commission.  Service  of 
complaints,  initial  decisions,  final 
orders,  and  other  processes  of  the 
Commission  under  15  U.S.C.  45  may  be 
effected  as  follows:". 

BIUJNQ  COOe  IS0S41-II 


CONSUMER  PRODUCT  SAFETY 
COMMISSION 

16  CFR  Part  1090 

Standards  of  Conduct 

agency:  Consumer  Product  Safety 

Commission. 

action:  Final  rule. 

summary:  The  Commission  is  issuing 
rules  to  govern  disciplinary  actions 
concerning  postemployment  conflicts  of 
interest  lliese  regulations  establish 
procedures  for  determining  alleged 
violations  of  the  Ethics  in  Government 
Act.  At  the  direction  of  the  Commission, 
its  General  Counsel  may  conduct  an 
investigation  of  allegedly  improper 
conduct.  Tlie  Commission  may  then 
issue  an  order  to  show  cause  against  the 
alleged  violator,  who  may  request  a 
trial-type  hearing. 
EFFECTIVE  DATE:  May  28. 1982. 
FOR  FURTHER  INFORMATION  CONTACT: 
Joseph  F.  Rosenthal  Office  of  the 
General  Counsel.  Consumer  Product 
Safety  Commission,  Washington,  D.C 
20207.  telephone  (301)  492-6980. 
SUPPLEMENTARY  INFORMATION:  These 
rules  provide  a  mechanism  for 
Commission  enforcement  of  the 
postemployment  conflicts  of  interest 
standards  of  the  Ethics  in  Govenunent 
Act.  18  U.S.C.  207.  At  the  discretion  of 
the  Commission,  its  General  Counsel 
will  conduct  a  nonpublic  investigation  of 
an  alleged  violation  of  the  Act  by  a 
former  employee.  If  the  Commission 
then  determines  that  reasonable  cause 
exists  to  believe  that  the  former 
employee  violated  18  U.S.C  207,  the 
Commission  may  issue  an  order 
requiring  the  former  employee  to  show 
cause  why  disciplinary  sanctions  should 
not  be  imposed.  TTie  former  employee 
would  then  have  the  right  to  be  heard  at 
a  trial-type  hearing  conducted  by  an 
Administrative  Law  Judge  in  accordance 
with  the  Commission's  adjudicative 
procedures.  At  the  close  of  the  hearing, 
the  ALJ  will  issue  an  initial  decision  that 
could  then  be  appealed  to  the 
Commission.  The  sanctions  that  may  be 
imposed  include  reprimand,  suspension 
from  practice  before  the  Commission,  or 
prohibiting  the  former  employee  from 
communicating  with  the  Commission 
with  the  intent  to  influence  it  for  a 
period  not  to  exceed  five  years. 

These  rules  were  published  as  a 
proposal  on  October  30. 1981.  46  PR 
53877.  No  comments  were  received. 
These  fmal  rules  are  the  saiiie  as  the 
proposed  rules  except  for  the  title  of 
§  1030.213,  which  has  been  revised  to 
more  succinctly  and  accurately  descril>e 
the  substance  of  the  section. 


List  of  Subjects  In  It  CFR  Part  list 

Conflict  of  interests. 
Accordingly,  Part  1030  is  amended  by 
revising  Subpart  L  to  read  as  follows: 

PART  1030-€MPLOYEE  STANDARDS 
OF  CONDUCT 


SubfMTt  L—Disdplnary  Actions 
Concwninfl  PostMnployment  Conflct  of 
Interest 

1030.1201  Scope  and  appticaliility. 

1030.1202  Nonpublic  proceediogs. 

1030.1203  Initiation  of  investigatioa. 

1030.1204  Referral  to  the  Office  of 
Government  Ethics  and  to  the 
Department  of  lustice. 

1030.1205  Conduct  of  investigation. 

1030.1206  Dispositioa 

1030.1207  Order  to  show  cause. 

1030.1208  Answer  and  request  for  a  hearing. 

1030.1209  Presiding  official 

1030.1210  Scheduling  of  hearing. 

1030.1211  Prehearing  procedures;  motiaiis; 
interlocutory  appeals;  summary  decisiaa: 
discovery;  compulsory  process. 

1030.1212  Hearing  rights  of  respondeoL 
1030l1213    Hearing  piocedurer.  burden  of 

proof. 

1030.1214  Initial  decision. 

1030.1215  Review  of  initial  decision. 
1030.121S    Commission  decision  and 

reconsideration. 

1030.1217  Sanctions. 

1030.1218  Jodicial  review. 
Authority:  18  U.S.C  207(j). 

Sul>part  L—Discipiinary  Actions 
Concerning  PostemploynMnt  Confict 
of  interest 

{1030.1201    Scope  and  i«>picalNMy. 

These  regulations  establish 
procedures  for  investigating  and 
determining  alleged  violations  of  18 
U.S.C.  207  (a),  (b)  and  (c) 
(Postemployment  restrictions  applicable 
to  federal  employees)  or  regulations 
issued  by  the  Office  of  Perscmnel 
Management  set  forth  in  5  CFR  Part  737, 
reflecting  the  joint  views  of  the  OfBce  of 
Government  Ethics  and  the  Department 
of  Justice  as  to  the  requirements  of  18 
U.S.C  207. 

§103ai202    No(Vut>lc  proceodhtgs. 

Any  investigation  or  proceedings  held 
under  this  subpart  shall  be  nonpublic 
unless  the  respondent  specifically 
requests  otherwise,  except  to  ttie  extent 
required  by  the  Freedom  of  Information 
Act  (5  U.S.C.  552)  or  by  the  Government 
in  the  Sunshine  Act  (5  U.S.C.  552b). 
However,  the  presiding  official's  initial 
decision  and  any  final  decision  of  the 
Commission  shall  be  placed  on  the 
public  record,  except  that  other 
information  may  be  designated  in 
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camera  in  accordance  with  §  1025.45  of 
the  Commission's  Rules  of  I^ctice  for 
Adjudicative  Proceedings,  16  CFR 
1025.46. 

$  1030.1203    InNtaHon  of  bivsstlgillons. 

(a)  Investigations  under  this  subpart 
may^e  initiated  upon  the  submission  by 
any  person  of  a  written  statement  to  the 
Secretary  of  the  Commission  setting 
forth  sufficient  information  to  indicate  a 
possible  violation  of  18  U.S.C.  207  or  by 
the  Commission  on  its  own  initiative 
when  a  possible  violation  is  indicated 
by  information  within  the  Commission's 
possession. 

(b)  At  the  direction  of  the 
Commission,  the  General  Counsel,  or  his 
or  her  designee,  shall  investigate  any 
alleged  violation  of  18  U.S.C.  207. 

§1030.1204    Rafwral  to  tlw  Offlc*  Of 
Goveninwnt  Ettiic*  and  to  th«  DepartiiMnt 
of  Justice. 

(a)  The  General  Counsel  shall  make  a 
preliminary  determination  of  whether 
the  matter  appears  frivolous  and.  if  not. 
shall  expeditiously  transmit  any 
available  information  to  the  Director  of 
the  Office  of  Government  Ethics  and  to 
the  Criminal  Division,  Department  of 
Justice. 

(b)  Unless  the  Department  of  Justice 
communicates  to  the  Commission  that  it 
does  not  intend  to  initiate  criminal 
prosecution,  the  General  Counsel  shall 
coordinate  any  investigation  or 
proceeding  under  this  subpart  with  the 
Department  of  Justice  in  order  to  avoid 
prejudicing  criminal  proceedings. 

91030.1205    Conduct  of  InvMtlgatlon. 

The  General  Counsel  may  in 
connection  with  an  investigation  under 
this  Subpart  administer  oaths  pursuant 
to  section  27(b](2]  of  the  Consumer 
Product  Safety  Act.  15  U.S.C. 
§  2076(b)[2]  and  may  recommend  that 
the  Commission  issue  subpoenas  to 
compel  testimony  and  the  production  of 
evidence  pursuant  to  section  27(b]  (3) 
and  (4)  of  the  Consumer  Product  Safety 
Act,  15  U.S.C.  2076(b)  (3)  and  (4). 

{1030.1206    DtoposWon. 

(a]  Upon  the  conclusion  of  an 
investigation  under  this  subpart,  the 
General  Counsel  shall  forward  to  the 
Commission  a  summary  of  the  facts 
disclosed  by  the  investigation  along 
with  a  recommendation  as  to  whether 
the  Commission  should  issue  an  order  to 
show  cause  pursuant  to  S  1030.1207. 

(b)  When  the  former  government 
employees  involved  is  an  attorney,  the 
General  Counsel  shall  also  recommend 
whether  the  matter  should  be  referred  to 
the  disciplinary  committee  of  the  bar(s} 
of  which  the  attorney  is  a  member. 


S  1030.1207    Ontertoshowt 

(a)  Upon  a  Commission  determination 
that  there  exists  reasonable  cause  to 
believe  a  former  government  employee 
has  violated  18  U.S.C.  207,  the 
Commission  may  issue  an  order 
requiring  the  former  employee  to  show 
cause  why  sanctions  should  not  be 
imposed. 

Cb)  The  show  cause  order  shall 
contain  (1)  the  statutory  provisions 
alleged  to  have  been  violated  and  a 
clear  and  concise  description  of  the  acts 
of  the  former  employee  that  are  alleged 
to  constitute  the  violation;  (2)  notice  of 
the  respondent's  right  to  submit  an 
answer  and  request  a  hearing,  and  the 
time  and  manner  in  which  the  request  is 
to  be  made;  and  (3]  a  statement  of  the 
sanctions  that  may  be  Imposed  pursuant 
to  S  1030.1217  of  this  subpart 

(c)  Subsequent  to  the  issuance  of  an 
order  to  show  cause,  any 
communications  to  or  from  the 
Commission  or  any  member  of  the 
Commission  shall  be  governed  by  the  ex 
parte  provisions  of  S  1025.68  of  the 
Commission's  Rules  of  Practice  for 
Adjudicative  Procedures,  16  CFR 
1025.6a 

9 1030.1208    Answer  and  request  for  • 


(a)  An  answer  and  request  for  a 
hearing  must  be  filed  with  the  Secretary 
of  the  Commission  within  thirty  (30) 
days  after  service  of  the  order  to  show 
cause. 

(b)  In  the  absence  of  good  cause 
shown,  failure  to  file  an  answer  and 
request  for  a  hearing  within  the 
specified  time  limit  (1)  will  be  deemed  a 
waiver  of  the  respondent's  right  to 
contest  the  allegations  of  the  show 
cause  order  or  request  a  hearing  and  (2) 
shall  authorize  the  Commission  to  find 
the  facts  to  be  as  alleged  in  the  show 
cause  order  and  to  enter  a  final  decision 
providing  for  the  imposition  of  such 
sanctions  specified  in  9  1030.1217  as  the 
Commission  deems  appropriate. 

(c)  An  answer  shall  contain  (1)  a 
concise  statement  of  the  facts  or  law 
constituting  each  ground  of  defense  and 
(2)  specific  admission,  denial,  or 
explanation  of  each  fact  alleged  in  the 
show  cause  order  or,  if  the  respondent  is 
without  knowledge  thereof,  a  statement 
to  that  effect.  Any  allegations  of  a 
complaint  not  answered  in  this  manner 
will  be  deemed  admitted. 

(d)  A  hearing  shall  be  deemed  waived 
as  to  any  facts  in  the  show  cause  order 
that  are  specifically  admitted  or  deemed 
to  be  admitted  as  a  result  of 
respondent's  failure  to  deny  them.  Those 
portions  of  respondent's  answer, 
together  with  the  show  cause  order,  will 
provide  a  record  basis  for  initial 


decision  by  the  Administrative  Law 
Judge  or  for  final  decision  by  the 
Commission. 

(e)  If  all  material  factual  allegations  of 
the  show  cause  order  are  specifically 
admitted  or  have  been  deemed  admitted 
in  accordance  with  paragraph  (c)  of  this 
Section,  the  Commission  will  decide  the 
matter  on  the  basis  of  the  allegations  set 
forth  in  the  show  cause  order  and 
respondent's  answer. 

9103ai209    Presiding  offlciaL 

(a)  Upon  the  receipt  of  an  anwer  and 
request  for  a  hearing,  the  Secretary  shall 
refer  the  matter  to  an  Administrative 
Law  Judge,  under  Titie  5,  United  States 
Code,  section  3105,  to  preside  over  the 
hearing  and  shall  notify  the  respondent 
and  the  General  Counsel,  or  his  or  her 
designee,  as  to  the  person  selected. 

(b)  The  powers  and  duties  of  the 
presiding  official  shall  be  as  set  forth  in 
9  102542  of  the  Commission's  Rules  of 
Practice  for  Adjudicatory  Proceedings, 
16  CFR  1025.42. 

91030.1210  Scheduling  of  hearlno. 

The  presiding  official  shall  fibc  the 
date,  time  and  place  of  the  hearing.  The 
hearing  shall  not  be  scheduled  earlier 
than  fifteen  days  after  receipt  of  the 
respondent's  answer  and  request  for  a 
hearing.  In  fixing  the  time,  date  and 
place  of  the  hearing,  the  presiding 
official  shall  give  due  regard  to  the 
respondent's  need  for  adequate  time  to 
prepare  a  defense  and  for  expeditious 
resolution  of  allegations  that  may  be 
damaging  to  his  or  her  reputation. 

91030.1211  Prefieerlng  procedures; 
motions;  interlocutory  eppeais;  sunmiary 
decision;  discovery;  compulsory  process. 

Because  of  the  nature  of  the  issues 
involved  in  proceedings  under  this 
subpart  the  Commission  anticipates  that 
extensive  motions,  prehearing 
proceedings  and  discovery  wdl  not  be 
required  in  most  cases.  For  this  reason, 
detailed  procedures  will  not  be 
established  imder  this  subpart. 
However,  to  the  extent  deemed 
warranted  by  the  presiding  official, 
prehearing  conferences,  motions, 
interlocutory  appeals,  summary 
decisions,  discovery  and  compulsory 
process  shall  be  permitted  and  shall  be 
governed,  where  appropriate,  by  the 
provisions  set  forth  in  the  Commission's 
Rules  of  Practice  for  Adjudicatory 
Proceedings,  16  CFR  Part  1025. 

91030.1212  Hearing  rights  of  respondent 

In  any  hearing  under  this  subpart,  the 
respondent  shall  have  the  right  (a)  to  be 
represented  by  counsel;  (b)  to  present 
and  cross-examine  witnesses  and  to 
submit  evidence;  (c)  to  present 


Federal  Regbter  /  Vol.  47.  No.  82  /  Wednesday.  April  28.  1982  /  Rules  and  Regulationg         18127 


objectioas,  motion*,  and  arguments,  oral 
or  written:  and  (d]  to  obtain  a  transcript 
of  the  proceedings  on  request 

11030.1213    HMring  proc*durM;  burden 
of  proof. 

(a)  Sections  1025.43. 1025.45, 1025.46. 
1025.47  of  the  Commission's  Rules  of 
Practice  for  Adjudicatory  Proceedings 
shall  govern  respectively,  the  receipt 
and  objections  to  admissibility  of 
evidence,  in  camera  orders,  the 
submission  and  consideration  of 
proposed  findings  of  fact  and 
conclusions  of  law.  and  the  transcript  of 
the  hearing,  except  that  a  copy  of  the 
hearing  transcript  shall  be  provided  to 
the  respondent 

(b)  Tlie  General  Counsel  has  the 
burden  of  establishing,  by  a 
preponderance  of  the  evidence  on  the 
record  as  a  whole,  the  allegations  stated 
in  the  order  to  show  cause. 


S  1030.1214 

Section  1025.51  of  die  Commission's 
Rules  of  Practice  for  Adjudicative 
Proceedings  shall  govern  the  initial 
decision  in  proceedings  under  this 
subpart  except  that  the  determination 
of  the  Administrative  Law  Judge  must 
be  supported  by  a  preponderance  of  die 
evidence. 

S1030.121S    Review  Of  Initial  dMMon. 

Appeals  from  the  initial  decision  of 
the  Administrative  Law  Judge  or  review 
by  the  Commission  in  the  absence  of  an 
appeal  shall  be  governed  by  {{  1025.52. 
1025.53  and  1025.54  of  the  Conmiission's 
Rules  of  Practice  for  Adjudicative 
Proceedings. 

i  1030.1216    Commisalon  decision  and 
reconsiderallon. 

The  Commission's  decision  and  any 
reconsideration  or  reopening  of  the 
proceeding  shall  be  governed  by 
S  S  1025.55. 1025.56  and  1025.58  of  tiie 
Commission's  Rules  of  Practice  for 
Adjudicative  Proceedings. 

S  1030.1217    SMCtiona. 

In  the  case  of  any  respondent  who 
fails  to  request  a  hearing  after  receiving 
adequate  notice  of  the  allegations 
pursuant  to  1 1030.1207  or  who  is  found 
in  the  Commission's  final  decision  to 
have  violated  18  U.S.C  207(a).  (b).  or  (c). 
the  Commission  may  order  such 
disciplinary  action  as  it  deems 
warranted,  including:  (a}  reprimanct  (b) 
suspension  from  participating  in  a 
particular  matter  or  matters  before  the 
Commission:  or  (c)  prohibiting  the 
respondent  from  making,  with  the  intent 
to  influence,  any  formal  or  informal 
appearance  before,  or  any  oral  or 
written  conununicatios  to,  the 
Commission  or  its  staff  on  any  matter  or 


business  on  behalf  of  any  other  person 
(except  the  United  States)  for  a  period 
not  to  exceed  five  (5)  years. 

9103ai216    Judicial  review. 

A  respondent  against  whom  the 
Commission  has  issued  an  order 
imposing  disciplinary  action  under  this 
Part  may  seek  judicial  review  of  the 
Commission's  determination  in  an 
appropriate  United  States  district  court 
by  filing  a  petition  for  such  review 
within  sixty  (60)  days  of  receipt  of 
notice  of  the  Commission's  final 
decision. 

Dated:  April  21. 1982. 
Sadye  E.  Dunn, 

Secretary,  Consumer  Product  Safoty 
Commission. 

[FR  Doc  BZ-11SZ3  Filed  4-27-82: 8:45  •m] 
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ENVIRONIMENTAL  PROTECTION 
AGENCY 

21  CFR  Part  193 

[FAP  9H5  230/R70A:  PH-fRL-202e-8] 

Tolerances  for  Pesticides  in  Food 
Administered  by  the  Environmentiri 
"Protection  Agency;  Oxyfluorf en; 
Correction 

Correction 

In  FR  Doc.  82-880  appearing  on  page 
1385  in  the  issue  of  Wednesday,  January 
13, 1982,  the  heading  of  the  document 
incorrecdy  cited  "40  CFR  Part  193".  It 
should  have  cited  "21  CFR  Part  193". 

MUJNQCOOE  IMC-Ot-H 


40  CFR  Part  1Kb 

[PP  2F2S92/R431;  PH-FRL-2100-6] 

Tolerances  and  Exemptions  From 
Tolerances  for  Pestldde  Chemicals  in 
or  on  Raw  Agrlcuitiirai  Commodities; 
Dimethytformamide 

agency:  Environmental  Protection 
Agency  (EPA). 
action:  Final  rule. 

summary:  This  rule  establishes  an 
exemption  from  the  requirement  of  a 
tolerance  for  residues  of  the  solvent 
dimethylfbrmamide  (DMF)  fai  or  on  the 
raw  agricultural  commodities  almonds 
and  apples.  This  regulation  to  allow  the 
presence  of  residues  of  DMF  in  or  on  the 
commodities  when  applied  in 
formulations  of  the  fungicide  trifbrine  in 
the  absence  of  tolerances  establishing 
maximum  permissible  levels  of  the 
residues  of  DMF  in  or  on  the 


commodities  was  requested  by  EM 
Industries,  In& 

EFFECTIVE  DATE:  Efliective  on  April  28, 
1962. 

AOORESS:  Written  objections  may  be 
submitted  to  the:  Hearing  QeA  (A-110). 
Environmental  Protection  Agency.  Rm. 
3708,  401  M  St.  SW..  Washington.  DC 
20460. 

FOR  FURTMER  INFORMATION  CONTACr 

Henry  M.  Jacoby.  Product  Manner  (FM) 
21.  Registration  Division  (TS-767C). 
Office  of  Pesticide  Programs, 
Environmental  Protection  Agency.  Rm. 
227.  CM#2, 1921  Jefferson  Davis 
Highway.  Arlington.  VA  22202  (703-8S7- 
1900). 


SUPFLEMBfTARY  eyOWMATIOIi.  EPA 
issued  a  notice  in  the  Federal  Regietar  of 
December  16. 1961  (46  FR  61319)  which 
announced  that  EM  Industries,  5  ^cyline 
Dr.,  Hawdiome,  NY  10623,  had 
submitted  a  pesticide  petition  (PP 
2F2592)  to  die  EPA.  The  petition 
proposed  that  the  Administrator, 
pursuant  to  section  408(e)  of  the  Federal 
Food.  Drug,  and  Cosmetic  Act  amoid  40 
CFR  Part  180  by  establishing  sn 
exemption  from  the  requirement  of  a 
tolerance  for  residues  of  the  solvent 
dimethylformamide  (IA4F)  in  or  on  die 
raw  agricultural  commodities  almonds 
and  apples  when  used  in  formulations  of 
the  fungicide  triforine  [NJJ-[l,4- 
piperazinediylbis(2,2.2- 
trichloroethylidenej]  bis  [formamide]). 

No  comments  were  received  in 
response  to  this  notice  of  filing. 

The  data  submitted  in  the  petition  and 
other  relevant  material  have  been 
evaluated  The  toxicology  data 
considered  in  support  of  the  exemption 
from  the  requirement  of  a  tolerance 
included  a  subacute  mouse  feeding 
study  and  a  subacute  rat  feeding  study. 
The  no-observed-effect  level  (NOEL) 
determined  from  the  subacute  mouse 
feeding  study  is  540  parts  per  million 
(ppm)  based  on  finding  congested  liver 
volumes  at  higher  levels. 

An  adequate  analytical  method  (gas 
chromatography  with  flame  ionization 
detector)  is  available  for  enforcement 
purposes. 

lie  residues  of  I^F  and  its 
metabolites  from  the  proposed  use 
pattern  are  not  expected  to  exceed  Oil 
ppm  in  or  (HI  almonds  and  apples  and 
1.0  ppm  in  or  on  almond  hulls. 

No  actions  are  cutrenUy  pending 
against  the  use  of  DMF  as  an  inert 
ingredient  in  pesticide  formulations. 
Odier  considerations  in  establishing  this 
exemption  from  die  requirement  of  a 
tolerance  include  the  establishment  of  a 
tolerance  for  trifcvine  in  or  on  ^ples  (PP 
2F2600/R423)  which  appears  elsewhere 
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in  this  issue  of  the  Federal  Register.  A 
petition  (PP  2F2590)  to  establish 
tolerances  for  residues  of  triforine  in  or 
on  almonds  and  almond  hulls  is  pending 
before  the  Agency. 

The  pesticide  is  considered  useful  for 
the  purpose  for  which  the  exemption 
from  the  requirement  of  a  tolerance  is 
sought,  and  it  is  concluded  that  the 
exemption  will  protect  the  public  health. 
Therefore,  the  regulation  is  established 
as  set  forth  below. 

Any  person  adversely  affected  by  this 
regulation  may,  on  or  before  May  28, 
1982,  file  written  objections  with  the 
Hearing  Clerk,  at  the  address  given 
above.  Such  objections  should  be 
submitted  in  quintuplicate  and  specify 
the  provisions  of  the  regiilation  deemed 
objectionable  and  the  grounds  for  the 
objections.  If  a  hearing  is  requested,  the 
objections  must  state  the  issues  for  the 
hearing  and  the  grounds  for  the 
objections.  A  hearing  will  be  granted  if 
the  objections  are  supported  by  grounds 
legally  sufficient  to  justify  the  relief 
sought 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  section  3  of  Executive 
Order  12291. 

Pursuant  to  the  requirements  of  the 
Regulatory  Flexibility  Act  (Pub.  L  96- 
534.  94  Stat.  1164.  5  U.S.C.  601-612).  the 
Administrator  has  determined  that 
regulations  establishing  new  tolerances 
or  raising  tolerance  levels  or 
establishing  exemptions  from  tolerance 
requirements  do  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  A  certffication 
statement  to  this  effect  was  published  in 
the  Federal  Register  of  May  4. 1981  (46 
FR  24950). 

Effective  on:  April  28, 1982. 

(Sea  408(e],  68  StaL  514  (21  U.S.C.  34ea(e))) 
List  of  Subjects  in  40  CFR  Part  180 

Administrative  practice  and 
procedure.  Agricultural  commodities, 
Pesticides  and  pests. 

Dated:  April  12, 19S2. 
Edwin  L.  Johnson, 

Director,  Office  ofPeaticide  Programs. 

PART  18&-T0UERANCES  AND 
EXEMPTIONS  FROM  TOLERANCES 
FOR  PESTICIDE  CHEMICALS  IN  OR  ON 
RAW  AGRICULTURAL  COMMODITIES 

Therefore,  40  CFR  180.1046(a)  is 
revised  to  read  as  follows: 

(180.1046    Dbnethylformamlde:  exemption 
from  Itie  requirement  of  a  tolerance. 

(a)  Residues  of  dimethylformamide 
are  exempted  from  the  requirement  of  a 
tolerance  when  used  in  accordance  with 


good  agricultural  practices  in 
formulations  with  the  fungicide  triforine 
(A^JV-[l,4-piperazinediylbi8(2,2,2- 
trichloroethybdene)]  bis  [formamide])  if 
such  formulations  contain  not  more  than 
30  percent  dimethylformamide  in  or  on 
the  following  raw  agricultural 
commodities: 

Commodities 

Almonds 

Apples 

Apricots 

Bell  peppers 

Blueberries 

Cantaloupes 

Cherries 

Cranberries 

Cucumbers 

Eggplants 

Nectarines 

Peaches 

Plums 

Primes,  fresh 

Strawberries 

Watermelons 

***** 

^  Doc.  82-11022  Filad  4-27-62;  8:43  un) 
eiLLMG  coot  SSSO-W-M 


40  CFR  Part  180 

[PP  2F2S91/R430;  PH-FRL-2108-7] 

Tolerances  and  Exemptiona  From 
Tolarancoa  for  Pesticide  Chemicals  In 
or  on  Raw  Agricultural  Commodities 
N-Mettiylpyrrolldone 

agency:  Environmental  Protection 
Agency  (EPA). 
action:  Final  rule. 

summary:  This  rule  establishes  an 
exemption  from  the  requirement  of  a 
tolerance  for  residues  of  the  pesticide 
chemical  ^-methylpyrrolidone  in  or  on 
the  raw  agricultural  commodities 
almonds  and  apples.  This  regulation  to 
allow  the  presence  of  residues  of  the 
pesticide  in  or  on  these  commodites 
when  applied  in  formulations  of  the 
fungicide  triforine  in  the  absence  of 
tolerances  establishing  maximum 
permissible  levels  for  residues  olN- 
methylpyrrolidone  In  or  on  these 
commodities  was  requested  by  EM 
Industries,  Inc. 

EFFECTIVE  DATE:  Effective  on  April  28, 
1982. 

ADDRESS:  Written  objections  may  be 
submitted  to  the:  Hearing  Clerk  (A-llO), 
Environmental  Protection  Agency,  Rm 
3708,  401  M  St..  SW.,  Washingtoft  D.C. 
20460. 

FOR  FURTHER  INFORMATION  CONTACT 
Henry  M.  Jacoby,  I>roduct  Manager  (PM) 
21,  Registration  Division  (TS-767C), 
Office  of  Pesticide  Programs, 
Environmental  Protection  Agency,  Rm. 


227,  CM#2, 1921  Jefferson  Davis 
Highway,  Arlington,  VA  22202  (703-557- 
1900). 

SUPPLEMENTARY  INFORMATION:  EPA 
issued  a  notice  in  the  Federal  Register  of 
December  16, 1981  (46  FR  61319]  which 
announced  that  EM  Industries,  5  Skyline 
Dr.,  Hawthorne,  NY  10523,  had 
submitted  a  pesticide  petition  (PP 
2F2591)  to  the  EPA.  The  petition 
proposed  that  the  Administrator, 
pursuant  to  section  408(e)  of  the  Federal, 
Food,  Drug,  and  Cosmetic  Act,  amend  40 
CFR  Part  180  by  establishing  an 
exemption  from  the  requirement  of  a 
tolerance  for  residues  of  the  pesticide  N- 
methylpyrrolidone  in  or  on  the  raw 
agricultural  commodities  almonds  and 
apples  when  used  in  formulations  of  the 
fungicide  triforine  (7V.yV-[l,4- 
piperazinediylbis(2,2,2- 
trichloroethylidene)]  bis  [formamide]). 

No  comments  were  received  in 
response  to  this  notice  of  filing. 

The  data  submitted  in  the  petition  and 
other  relevant  material  have  been 
evaluated.  The  toxicology  data 
considered  in  support  of  the  exemption 
from  the  requirement  of  a  tolerance 
included  a  subacute  mouse  feeding 
study  and  a  subacute  rat  feeding  study. 
The  no-observed-effect  level  (NOEL) 
determined  from  a  90-day  dog  feeding 
study  is  1,000  parts  per  million  (ppm) 
based  on  the  findings  of  increased 
platelet  counts  in  males. 

An  adequate  analytical  method  (gas 
chromatography  with  a  flame  ionization 
detector)  is  available  for  enforcement 
purposes. 

The  residues  of  A^-methylpyrrohdone 
and  its  metabolites  from  the  proposed 
use  pattern  are  not  expected  to  exceed 
0.1  ppm  in  or  on  almonds  and  apples 
and  1.0  ppm  in  or  on  almond  hulls. 

No  actions  are  currently  pending 
against  the  use  of  7V-methylpyrrolidone 
as  an  inert  ingredient  in  pesticide 
formulations.  Other  considerations  in 
establishing  this  exemption  from  the 
requirement  of  a  tolerance  include  the 
establishment  of  a  tolerance  for  triforine 
in  or  on  apples  (PP  2F2600/R423)  which 
appears  elsewhere  in  this  issue  of  the 
Federal  Register.  A  petition  to  establish 
a  tolerance  for  residues  of  triforine  in  or 
on  almonds  and  almond  hulls  (PP 
2F2590)  is  pending  before  the  Agency. 

The  pesticide  is  considered  useful  for 
the  piupose  for  which  the  exemption 
from  the  requirement  of  a  tolerance  is 
sought,  and  it  is  concluded  that  the 
exemption  will  protect  the  public  health. 
Therefore,  the  regulation  is  established 
as  set  forth  below. 

Any  person  adversely  affected  by  this 
regulation  may,  on  or  before  May  28. 
1982.  file  written  objections  with  the 
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Hearing  Clerk,  at  the  address  given 
above.  Such  objections  should  be 
submitted  in  quintuplicate  and  specify 
the  provisions  of  the  regulation  deemed 
objectionable  and  the  grounds  for  the 
objectionB.  If  a  hearing  is  requested,  the 
objections  must  state  the  issues  for  the 
hearing  and  the  grounds  for  the 
objectionB.  A  hearing  will  be  granted  if 
the  objections  are  supported  by  grounds 
legally  sufficient  to  justify  the  relief 
sought. 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  section  3  of  Executive 
Order  12291. 

Pursuant  to  the  requirements  of  the 
Regulatory  Flexibility  Act  (Pub.  L  9ft- 
534.  94  Stat  1164.  5  U.S.C.  601-612),  the 
Administrator  has  determined  that 
regiilations  establishing  new  tolerances 
or  raising  tolerance  levels  or 
establishing  exemptions  from  tolerance 
requirements  do  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  A  certification 
statement  to  this  effect  was  published  in 
the  Federal  Register  of  May  4, 1981  (46 
FR  24950). 

Effective  on:  April  28, 1982. 

(Sec.  408(e).  68  Stat  514  (21  U.S.C  346a(e))) 

List  of  Subjects  in  40  CFR  Part  180 

Administrative  practice  and 
procedures.  Agricultural  commodities. 
Pesticides  and  pests. 

Dated:  April  12. 1982. 
Edwin  L  lohnson. 

Director,  Office  of  Pesticide  Programs. 

PART  ISO-TOLERANCES  AND 
EXEMPTIONS  FROM  TOLERANCES 
FOR  PESTICIDE  CHEMICALS  IN  OR  ON 
RAW  AGRICULTURAL  COMMODITIES 

Therefore,  40  CFR  180.1047  is  revised 
to  read  as  follows: 

9180.1047    N-MethylpyrroHdone; 
exemption  from  tiw  requirement  of  a 


Residues  of  Mmethylpyrrolidone  are 
exmpted  from  the  requirement  of  a 
tolerance  when  used  in  accordance  with 
good  agricultural  practices  in 
formulations  with  fungicide  triforine 
(A;;Ar-(1.4-piperazinediylbis(2,2.2- 
trichloroethylidene)]  bis  [formamide])  if 
such  formulations  contain  not  more  than 
30  percent  N-methylpyrrolidone  in  or  on 
the  following  raw  agricultural 
commodities: 

Coaunoditiaa 

Almonds 

Apples 

Apricots 

Bell  peppers 

Blueberries 

Cantaloupes 


Cherries 

Crant>errie8 

Cucumliers 

Eggplants 

Nectarines 

Peaches 

Plums 

Prunes,  fresh 

Strawberries 

Watermelons 
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40  CFR  Part  180 

(PP  2F2600/R423;  PH-FRL-2108-S] 

Tolerances  and  Exemptions  From 
Tolerances  for  Pestldfle  Chemicals  in 
or  on  Raw  Agricultural  Commodities; 
Triforine 

agency:  Environmental  Protection 
Agency  (EPA). 
action:  Final  rule. 

summary:  This  rule  establishes  a 
tolerance  for  residues  of  the  fungicide 
triforine  in  or  on  the  raw  agricultural 
commodity  apples.  This  regulation  to 
establish  the  maximum  permissible  level 
for  residues  of  fungicide  in  or  on  the 
commodity  was  requested  by  EM 
Industries,  Inc. 

EFFECTIVE  DATE:  Effective  on  April  28. 
1982. 

ADDRESS:  Written  objections  may  be 
submitted  to  the:  Hearing  Clerk  (A-110), 
Environmental  Protection  Agency,  Rm. 
3708,  401  M  St.  SW..  Washington.  DC 
20460. 

FOR  FURTHER  INFORMATKXI  CONTACT 

Henry  M.  Jacoby,  Product  Manager  (PM) 
21,  Registration  Division  (TS-767C). 
Office  of  Pesticide  Programs, 
Environmental  Protection  Agency,  Rm. 
227,  CM#2, 1921  Jefferson  Davis 
Highway.  Arlington,  VA  22202  (703-557- 
1900). 

SUPPI.EMENTARY  INFORMATION:  EPA 

issued  a  notice  in  the  Federal  Register  of 
February  17. 1982  (47  FR  6991)  which 
announced  that  EM  Industries,  Inc.,  5 
Skyline  Dr.,  Hawthorne.  NY  10523.  had 
submitted  a  pesticide  petition  (PP 
2F2e00)  to  the  EPA.  The  petition 
proposed  that  a  tolerance  be  established 
for  residues  of  the  fungicide  triforine 
(yVJV-[l,4-piperazinediylbi8(2,2,2- 
trichloroethylidene)]  bis  [formamide])  in 
or  on  the  raw  agricultural  conunodity 
apples  at  OSn.  part  per  million  (ppm). 

No  comments  were  received  in 
response  to  this  notice  of  filing. 

The  data  submitted  in  the  petition  and 
other  relevant  material  have  been 
evaluated.  The  toxicology  data 
considered  in  support  of  the  proposed 
tolerance  included:  A  2-year  dog  feeding 


study  with  a  no-observed-e£fect  level 
(NOEL)  of  100  ppm;  a  2-year  rat  feeding 
study  with  a  NOEL  of  625  ppm.  with  no 
oncogenic  effect  at  3.125  ppm;  an  18- 
month  mouse  feeding  study  (negative  for 
oncogenicity  at  750  ppm,  teratology  and 
fetotoxicity  effects  at  800  ppm);  two  rat 
metabolism  studies  (satisfactory  to 
determine  major  metabolites);  a  3- 
generation  rat  reproduction  study  with  a 
NOEL  of  2,500  ppm;  mutagenicity 
(negative,  male  dominant  lethal  mouse 
test);  and  a  60-day  dog  feeding  study 
with  a  NOEL  of  100  ppm. 

Based  on  the  dog  feeding  study,  the 
NOEL  is  100  ppm  or  2.5  millignnnn  (mg)/ 
kilogram  (kg)  of  body  weight  (bw).  Using 
a  100-fold  safety  factor,  the  acceptable 
daily  intake  (ADI)  is  calculated  to  be 
0.025  mg/kg  of  body  weight/day  and  the 
maximum  permissible  intake  (MPI)  is  1.5 
mg/day  for  a  60-kg  person.  This 
tolerance  will  result  in  a  maximum 
theoretical  exposure  of  0.03  percent  of 
theADL 

Previously  established  and  proposed 
tolerances  have  a  theoretical  maximum 
residue  contribution  of  0.186  mg/day  in 
a  1.5-kg  diet  or  12.42  percent  of  the  ADL 

There  are  no  reasonable  expectations 
for  residues  occurring  in  eggs,  milk, 
meat  or  poultry  as  delineated  in  40  CFR 
180.6(a)(3).  Other  considerations  in  the 
registration  of  triforine  include  the 
exemption  bom  the  requirement  of  a 
tolerance  for  residues  of  the  solvents  N- 
methylpyrrolidone  (PP  2F2591/R430)  and 
dimethylformamide  (PP  2F2592/R431) 
used  in  the  formulated  product  when 
applied  to  apples  and  almonds  which 
appear  elsewhere  in  this  issue  of  the 
Federal  Register. 

There  are  no  actions  pending  against 
continued  registration  of  the  pesticide. 
The  nature  of  the  residues  for  the 
fungicide  are  adequately  understood 
and  an  adequate  analytical  method  (gas 
chromatography  with  an  electron 
capture  detector)  is  available  for 
enforcement  purposes. 

The  fungicide  is  considered  useful  for 
the  purpose  for  which  the  tolerance  is 
sought  and  it  is  concluded  that  the 
amendment  to  40  CFR  180.382  will 
protect  the  public  health.  Therefore,  the 
regulation  is  established  as  set  forth 
below. 

Any  person  adversely  affected  by  this 
regulation  may,  on  or  before  May  28. 
1982,  file  written  objections  with  the 
Hearing  Clerk,  at  the  address  given 
above.  Such  objections  should  be 
submitted  in  quintuplicate  and  specify 
the  provisions  of  the  regulation  deemed 
objectionable  and  the  grounds  for  the 
objections.  If  a  hearing  is  requested,  the 
objections  must  state  the  issues  for  the 
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hearing  and  the  grounds  for  the 
objections.  A  hearing  will  be  granted  if 
the  objections  are  supported  by  grounds 
legally  sufficient  to  justify  the  relief 
sought. 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirments  of  section  3  of  Executive 
Order  12291. 

Pursuant  to  the  requirements  of  the 
Regulatory  Flexibihty  Act  (Pub.  L  96- 
534,  94  Stat  1164. 5  U.S.C.  601-612).  the 
Administrator  has  determined  that 
regulations  establishing  new  tolerances 
or  raising  tolerance  levels  or 
establishing  exemptions  from  tolerance 
requirements  do  not  have  a  significant 
economic  impact  on  a  substantial 
nimiber  of  small  entities.  A  certiScation 
statement  to  this  effect  was  published  in 
the  Federal  Register  of  May  4, 1981  (46 
FR  24950). 

Effective  on:  April  28. 1982. 

(Sec.  408(d)(2).  68  Stat.  512  (21  U.S.C. 
346a(d)(2))) 

List  of  Subjects  in  40  CFR  Part  180 

Administrative  practice  and 


procedure.  Agricultural  commodities. 
Pesticides  and  pests. 
Dated:  April  12, 1982. 
Edwin  L.  Johnaon, 

Director,  Office  of  Pesticide  Programs. 

PART  180— TOLERANCES  AND 
EXEMPTIONS  FROM  TOLERANCES 
FOR  PESTICIDE  CHEMICALS  IN  OR  ON 
RAW  AGRICULTURAL  COMMODITIES 

Therefore,  40  CFR  180.382  is  amended 
by  adding  and  alphabetically  inserting 
the  raw  agricultural  commodity  apples 
to  read  as  follows: 

§180.382    Triforin*;  tolerances  for 
residues. 


Commodities 


Apples.. 


Parts 

mit- 
lion 


0.01 


{FR  Doc.  B2-11023  Piled  V27-82: 8:45  am) 
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Federal  Regbtar 
Vol.  47.  No.  82 

Wednesday,  April  28.  1982 


This  section  of  the  FEDERAL  REGISTER 
contains  notices  to  the  put>lic  of  the 
proposed  issuance  of  rules  and 
regulations.  The  purpose  of  these  notices 
is  to  give  interestad  persons  an 
opportunity  to  participate  in  the  rule 
making  prior  to  the  adoption  of  the  final 
rules. 


NUCLEAR  REGULATORY 
COMMISSION 

10  CFR  Part  35 

Teletherapy  Room  Radiation  Monitors 
and  Inspection  and  Servicing  of 
Teletherapy  Machines 

agency:  Nuclear  Regulatory 

Commission. 

ACTION:  Proposed  rule. 

summary:  The  Nuclear  Regulatoiy 
Commission  (NRC)  is  proposing 
amendments  to  its  regulations 
applicable  to  NRC  teletherapy  licensees 
that  are  intended  to  ensure  prior 
warning  to  the  operator  in  the  event  of  a 
malfunction  of  a  teletherapy  source 
exposure  mechanism  and  to  ensure 
adequate  inspection  and  servicing  of  the 
teletherapy  machine.  The  amendments 
under  consideration  would  require: 

1.  The  installation  of  radiation 
monitors  in  teletherapy  rooms; 

2.  The  use  of  portable  survey 
instruments  whenever  the  permanent 
radiation  monitors  are  inoperable;  and 

3.  The  inspection  and  servicing  of  all 
teletherapy  machines  to  assure  proper 
functioning  of  the  source  exposure 
mechanism,  during  source  replacement 
or  at  intervals  not  to  exceed  five  years, 
whichever  comes  first. 

DATE:  Comment  period  expires  June  28, 
1982.  Comments  received  after  this  date 
will  be  considered  if  it  is  practical  to  do 
so,  but  assurance  of  consideration 
cannot  be  given  except  as  to  comments 
received  on  or  before  this  date. 
ADonetSCS:  Written  comments  should 
be  submitted  to  the  Secretary  of  the 
Commission,  U.S.  Nuclear  Regulatory 
Commission,  Washington.  D.C  20555, 
Attention:  Docketing  and  Service 
Branch.  Copies  of  the  comments  on  the 
proposed  amendments  may  be 
examined  at  the  Commission's  Public 
Document  Room  at  1717  H  Street  NW., 
Washington.  D.C 

RMI  PURTHeil  INFORMATION  CONTACT: 
Mr.  Alan  K.  Roecklein.  Office  of  Nuclear 
Regulatory  Research.  U.S.  Nuclear 


Regulatory  Commission.  Washington. 
D.C  2(»55  (phone  301-443-5970). 
SUPPLEMBTTARY  INFORMATION:  In  May 
198a  the  Office  of  Nuclear  Material 
Safety  and  Safeguards  issued  orders  to 
all  NRC  teletherapy  licensees  requiring 
the  installation  of  teletherapy  room 
radiation  monitors  and  the  use  of 
portable  radiation  survey  meters  When 
the  installed  monitors  are  inoperable.  In 
1972  the  NRC  esUblished  a  standard 
teletherapy  license  condition  requiring 
inspection  and  servicing  of  all 
teletherapy  machines  to  assure  proper 
functioning  of  the  source  exposure 
mechanisms  at  time  of  source 
replacement  or  every  five  years, 
whichever  comes  firat  and  requiring 
that  a  record  of  the  inspection  and 
servicing  be  kept  on  file  for  review  by 
the  Commission's  Office  of  Inspection 
and  Enforcement  These  actions  were 
intended  to  provide  early  warning  of, 
and  to  help  prevent  potentially  serious 
over-exposures  of  teletherapy  operators 
and  patients  in  the  event  that  the  source 
expostue  mechanism  failed. 

The  radioactive  sources  contained  in 
teletherapy  units  produce  radiation 
fields  on  the  order  of  hundreds  of  rads 
per  minute  in  areas  accessible  to 
patients  or  operators.  An  undetected 
exposed  source  could  result  in 
overexposures  of  patients  or  operating 
personnel  in  a  short  period  of  time. 
Teletherapy  units  are  designed  with 
reliable  source  handling  components.  In 
spite  of  careful  design  the  NRC  is  aware 
of  a  number  of  teletherapy  equipment 
malfunctions  that  had  the  potential  for 
causing  serious  overexposures,  the 
proposed  rule  changes  described  in  die 
summary  are  intended  to  provide 
greater  assurance  that  teletherapy 
equipment  malfunctions  do  not  occur 
and  that  they  will  be  detected  before 
serious  injury  can  occur. 

It  is  the  Commission's  intent  to  codify 
the  previously  described  orders  and 
license  condition  so  that  they  are 
uniformly  applicable  to  existing 
licensees  and  new  applicants. 

Paperwork  Reduction  Act  Statamenl 

This  proposed  rule  is  being  submitted 
to  the  Office  of  Management  and  Budget 
for  review  under  the  Paperwork 
Reduction  Act  of  1980  (Pub.  L  96-511) 
since  it  codifies  a  recordkeeping 
requirement 


Regulatmy  Flexibility  Statement 

The  Regulatory  Flexibility  Act  of  198a 
5  U.S.C  605(b),  became  effective 
January  1. 1981.  The  Act  establishes  as  a 
goal  that  agencies  try.  consistent  widi 
the  objectives  of  rules  and  applicaUe 
statutes,  to  fit  regulatory  and 
informational  requirements  to  the  size  of 
businesses  being  regulated.  To  assure 
that  this  is  done,  an  agency  proposing  a 
rule  is  required  to  (a)  prepare  an  initial 
regulatory  flexibihty  analysis  of  the 
proposed  rule  if  the  rule  will  have  a 
"significant  economic  impact  on  a 
substantial  number  of  small  entities.**  or 
(b)  certify  that  the  rule  will  not  have 
such  an  impact 

Based  on  the  information  available  at 
this  time,  and  in  accordance  with  the 
Regulatory  Flexibihty  Act  the 
Commission  hereby  certifies  that  the 
rule,  if  promulgated,  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
About  440  teletherapy  licensees  are 
regulated  by  &a  NRC  Fewer  than  1%  of 
these  can  qualify  as  small  entities  for 
the  purposes  of  the  Regulatory 
Flexibility  Act  applying  the  standards 
contained  in  13  CFR  Part  121.  Small 
Business  Size  Standards.  All  but  a  few 
of  the  teletherapy  licensees  are 
hospitals  and  the  Small  Business 
Administration  defines  small  hospitals 
as  having  fewer  than  150  beds.  A  check 
on  104  of  NRC  teletherapy  hcensees 
showed  that  all  of  them  had  more  than 
150  beds. 

The  NRC  believes  that  all  teledierapy 
hcensees  have  already  installed 
monitoring  equipment  and  have  portable 
survey  instruments  available  in 
compliance  with  the  1980  orders.  The 
cost  of  an  installed  monitor  and  survey 
instrument  is  approximately  one 
thousand  to  fifteen  hundred  dollars.  The 
approximate  cost  of  a  teletherapy  unit 
exceeds  one  huindred  thousand  dollars. 
Annual  revenue  generated  by  a 
teletherapy  unit  is  on  the  order  of 
20a000  dollars.  Costs  for  the  inspection, 
servicing,  and  recordkeeping 
requirements  will  be  proportional  to  the 
number  of  units  owned  by  the  Ucensee. 
An  estimate  of  cost  is  less  dian  500 
dollars  per  year  per  teletherapy  unit 
Thus  the  Commission  beUeves  that  the 
proposed  rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 
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The  gains  in  patient  and  operator 
protection  will  significantly  outweigh 
the  economic  impact  on  licensees. 
Accordingly,  as  provided  by  the 
Regxilatory  Flexibility  Act  of  1980.  5 
U.S.C.  605(b],  the  Commission  hereby 
certifies  that  this  proposed  rule  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 

Any  small  business  entity  subject  to 
this  regulation  which  determines  that 
because  of  its  size,  it  is  likely  to  bear 
disproportionate  adverse  economic 
impact,  should  inform  the  Commission 
of  this  in  a  conmient  that  provides  the 
following  information: 

(a)  The  licensee's  size  in  terms  of 
annual  receipts,  number  of  employees, 
number  of  patient  beds  and  annual 
number  of  teletheraphy  procedures; 

(b)  How  the  proposed  regulations 
would  result  in  a  significant  economic 
burden  upon  the  licensee  as  compared 
to  larger  licensees; 

(c)  How  the  proposed  regulations 
could  be  modified  to  take  into  accoimt 
the  differing  needs  of  capabilities  of  the 
commenten 

(d)  The  benefits  that  would  accrue,  or 
the  detriments  that  would  be  avoided,  if 
the  proposed  regulation  were  modified 
as  suggested  by  the  commenten  and 

(e)  How  the  regulation,  modified  as 
suggested  in  (c)  above  would  still 
adequately  protect  the  public  health  and 
safety. 

List  of  Subjects  in  10  CFR  Part  35 

Byproduct  material.  Drugs,  Health 
facilities.  Health  professions.  Medical 
devices.  Nuclear  materials. 
Occupational  safety  and  health. 
Penalties,  Radiation  protection. 
Reporting  requirements. 

Pursuant  to  the  Atomic  Energy  Act  of 
1954,  as  amended,  the  Energy 
Reorganization  Act  of  1974,  as  amended, 
and  section  553  of  title  5  of  the  United 
States  Code,  notice  is  hereby  given  that 
adoption  of  the  following  amendments 
to  10  CFR  Part  35  is  contemplated. 

PART  35— HUMAN  USES  OF 
BYPRODUCT  MATERIAL 

1.  The  authority  citation  for  Part  35 
continues  to  read  as  follows: 

Authority:  Seca.  81, 161, 182, 183,  68  Stat. 
935,  948,  953,  954,  aB  amended;  (42  U.S.C. 
2111,  2201,  2232,  2233);  sec.  201,  88  Stat.  1242, 
as  amended  by  Pub.  L  94-79,  89  Stat.  413  (42 
U.S.C.  5841). 

For  the  purposes  of  section  223,  68  Stat. 
958,  as  amended  (42  U.S.C  2273):  {}  35.2. 
35.14  (b),  (e)  and  (f),  35.21(a),  35.22(a),  35J4, 
and  35.31  (b)  and  (c)  are  issued  under  sec. 
161b,  68  Stat.  94a  as  amended  (42  U.S.C 
2201(b));  and  ii  35.14(b)(5)  (ii),  (iii)  and  (v) 
and  (f)(2).  3S.2S  and  35.31(d)  are  issued  usdar 
sec.  1610, 68  Stat  95a  as  amended  (42  U,S.C 
2201(0]]. 


{35.25    (ItadMlgnalwf as §35.27] 

2.  The  present  S  35.25  is  redesignated 
§  35.27. 

3.  A  new  (  35.25  is  added  to  read  as 
follows: 

9  35,25    R«qulr*m«nts  to  Install  a 
p«nn«Mnt  radtatkNt  monitor  In  tatotlMrapy 
rooms  and  to  iMO  portabi*  siirvwy 
Instrumanta. 

(a)  Each  licensee  authorized  under 
i  35.13  to  use  teletherapy  units  for 
treating  humans  shall  install  a 
permanent  radiation  monitor  in  each 
teletherapy  room  for  continuous 
monitoring  of  beam  status. 

(b)  Each  radiation  monitor  must  be 
capable  of  providing  visible  notice  of  a 
teletherapy  malfunction  that  may  result 
in  an  exposed  or  partially  exposed 
source.  The  visible  indicator  of  high 
radiation  levels  must  be  located  so  as  to 
be  observable  by  a  person  entering  the 
room  and  during  operation  of  the  unit 

(c)  Each  radiation  monitor  must  be 
equipped  with  an  emergency  power 
supply  separate  from  the  power  supply 
to  the  teletherapy  unit.  This  emergency 
power  supply  may  be  a  battery  system. 

(d)  Each  radiation  monitor  must  be 
tested  for  proper  operation  each  day 
before  the  teletherapy  unit  is  used  for 
treatment  of  patients. 

(e)  If  a  radiation  monitor  is  inoperable 
for  any  reason,  any  person  entering  the 
teletherapy  room  shall  use  a  portable 
survey  instrument  to  monitor  for  any 
malfunction  of  the  source  exposure 
mechanism  that  may  have  resulted  in  an 
exposed  or  partially  exposed  source. 

4.  A  new  8  35,26  is  added  to  read  as 
follows: 

S  35.26    Inapactkm  and  sarvtcing  of  ttw 
sourca  axpowira  madtanlsm. 

(a)  The  licensee  shall  cause  each 
teletherapy  machine  used  to  treat 
humans  to  be  fully  inspected  and 
serviced  during  source  replacement  or  at 
intervals  not  to  exceed  five  years, 
whichever  comes  first,  to  assure  proper 
functioning  of  the  source  exposure 
mechanism. 

(b)  Inspection  and  servicing  of  the 
teletherapy  machine  shall  be  performed 
by  persons  specifically  authorized  to  do 
so  by  the  Commission  or  an  Agreement 
State. 

5.  In  redesignated  §  35.27  the 
introductory  text  and  paragraph  (a)  are 
revised  to  read  as  follows. 

935.27    Racorda. 

The  licensee  shall  maintain,  for 
inspection  by  the  Commission,  records 
of  the  measurements,  tests,  corrective 
actions.  Inspection  and  servicing  of  the 
teletherapy  machine,  and  instrument 
calibration  made  under  9  S  35.21  through 
35.26  and  records  of  the  licensee's 


evaluation  of  the  qualified  expert's 
training  and  experience  made  under 
9  35.24. 

(a)  The  following  records  must  be 
preserved  for  five  years  after  completion 
of  the  full  calibration  or  inspection  and 
servicing: 

(1)  Full  calibration  measurements 
reports  made  under  9  35.21. 

(2)  Records  of  calibration  of  the 
instruments  used  to  make  these 
measurements  under  9  35.23. 

(3)  Records  of  inspection  and 
servicing  of  the  teletherapy  machine 
under  9  35.26. 

Dated  at  Washington.  D.C.,  this  22d  day  of 
April  1982. 

For  the  Nuclear  Regulatory  Conunission. 
Samuel  J.  Chilk. 
Secretary  of  the  Conunission. 

(FR  Doc.  82-11580  Filed  4-27-82:  8:41  wn) 
MLUNQ  CODE  79M>-01-«I 


DEPARTMENT  OF  THE  INTERIOR 

Geological  Survey 

30  CFR  Parts  211, 221, 231. 250,  and 
270 

Proceduras  for  Mineral  Royalty 
Reporting  of  and  Paying  on  Laaaas  on 
Federal  Landa,  Outer  Continental  SheH 
(OCS)  Lands,  and  Indian  Landa 

AOENCV:  Minerals  Management  Service. 

Interior. 

action:  Notice  of  proposed  procedure 

and  request  for  public  comment 

summary:  As  successor  to  the  U.S. 
Geological  Survey  (USGS)  in  tiie  matter 
of  all  royalty  minerals  business,  the 
Minerals  Management  Service  (MMS)  is 
proposing  to  develop  and  implement  an 
alternate,  voluntary  reporting  and 
paying  procedure  for  minerals  royalties 
due  fi^om  leases  on  Federal  lands.  Outer 
Continental  Shelf  (OCS)  lands,  and 
Indian  lands.  Royalties  are  due  from 
most  Federal.  OCS,  and  Indian  leases  on 
the  last  day  of  the  month  following  the 
production  month,  as  specified 
contractually  by  the  Federal 
Government  Some  payors  claim  that 
theyare  frequenUy  unable  to  gather  the 
data  necessary  to  compute  and  pay 
royalties  on  time,  and  that  this  inability 
ui^airly  subjects  them  to  the  assessment 
of  late  charges  when  they  are  unable  to 
pay  on  time. 

However,  industry  generally 
schedules  payments  of  royalties  for 
private  minerals  leases  to  fall  due  on  the 
last  day  of  the  second  month  foUo%vlng 
the  production  month.  This  industry 
practice  allows  payors  2  months  to 
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gather,  from  various  sources,  the 
complex  production  and  sales  data 
needed  to  accurately  compute  and  pay 
the  royalties  that  are  due  to  private 
lessors. 

Therefore,  MMS  is  proposing  to 
implement  a  procedure  that  would  allow 
payors  to  report  and  pay  royalties  on 
the  last  day  of  the  second  month 
following  the  production  month. 
date:  Written  comments  on  this  notice 
must  be  received  on  or  before  May  28. 
1982. 

ADDRESS:  Written  comments  may  be 
mailed  or  deHvered  to  Mr.  Raymond  A. 
Hicks,  Chief.  Branch  of  Rules  and 
Procedures  for  Royalty  Management, 
Minerals  Management  Service.  12203 
Sunrise  Valley  Drive,  Room  6A220.  Mail 
Stop  660,  Reston,  Virginia  22091. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Raymond  A.  Hicks.  Chief,  Branch  of 
Rules  and  Procedures  for  Royalty 
Management,  Minerals  Management 
Service,  12203  Sunrise  Valley  Drive, 
Mail  Stop  660,  Reston,  Virginia  22091, 
f703)  860-7311. 
SUPPLEMENTARY  INFORMATION: 

The  royalties  for  most  Federal,  OCS, 
and  Indian  minerals  leases  are  due 
contractually  on  the  last  day  of  the 
month  following  the  month  of 
production.  Lessees/operators/payors  of 
such  royalties  allege  that  this  sehedule 
does  not  aUow  sufficient  time  for 
gathering  the  complex  production  and 
sales  data  needed  to  compute  and  remit 
royalty  payments  by  the  date  due.  These 
allegations  were  received  as  comments 
to  the  Interim  Rulemaking  as  published 
{45  FR  84782;  December  23, 1980),  which 
requires  a  late-payment  charge  to  be 
assessed  for  late  or  imderpayments. 

In  contrast  lessees/operators/payors 
of  private  minerals  leases  generally 
make  royalty  payments  on  the  last  day 
of  the  second  month  following  the 
production  month.  This  industry  practice 
allows  payors  a  2-month  period  in  which 
to  collect  and  process  multlsourced  data 
generated  by  numerous  and  diverse 
transporters,  processors,  and 
purchasers. 

Many  payors  of  Federal.  OCS,  and 
Indian  royalties  assert  that  their 
production  data  are  also  multisourced 
and  equally  constrained  by  external 
circumstances.  Thus,  they  claim  that 
they  are  often  not  able  to  compute, 
report,  and  pay  royalties  on  time  under 
the  present  1-month  Federal  payment 
requirement.  They  further  assert  that 
this  subjects  them  unfairly  to 
delinquency  assessments  since  the 
Federal  Government  must  charge  for 
late  payments. 

The  sariouness  of  the  problem 
described  above  makes  it  desirable  and 


in  the  public  interest  to  develop  an 
alternate  procedure  by  which  (1)  the 
Federal  Government  and  the  Indians 
regularly  receive  royalty  monies  when 
legally  due,  and  which  (2)  gives  the 
minerals  industry  the  option  of  a 
voluntary  2-month  reporting  and  paying 
plan  that  will  reduce  late  payments  and 
allow  more  flexibility  in  accurately 
reporting  and  paying  amounts  due.  This 
procedure  would  also  significantly 
reduce  the  number  of  adjustments  that 
payors  must  currently  make  to  their 
production  and  sales  reports. 

For  these  reasons,  the  Minerals 
Management  Service  is  proposing  a 
voluntary  procedure  that  Would  allow 
payors  who  elect  this  alternate  2-month 
payment  plan  to  make  an  initial 
estimated  royalty  pajrment  for  each 
lease  (or  sub-lease)  at  the  end  of  the 
first  1-month  period  after  the  end  of  the 
applicable  production  month.  That 
estimated  payment  must  be  in  an 
amount  sufficient  to  cover  the  probable 
royalty  liability.  This  would  allow 
payors  to  then  use  the  following  1-month 
for  gathering  the  supporting  data  needed 
to  accurately  report  and  pay. 

Under  this  plan,  an  estimated  royalty 
payment  will  be  made,  like  regular 
royalties  for  each  lease  or  (sub-lease), 
on  or  before  the  last  day  of  the  month 
following  the  production  month.  That 
estimated  payment  shaU  remain  at  the 
same  amount  unless  it  has  to  be 


adjusted,  upward  or  downward,  in 
accordance  with  the  procedures 
established  for  this  voluntary  reporting 
and  paying  plan.  The  payor  would  be 
required  to  maintain  an  estimated 
payment  for  each  lease  or  sub-lease  in 
an  amount  sufficient  to  satisfy  the 
monthly  royalty  actually  coming  due. 
Moreover,  if  the  estimated  payment(8) 
were  to  fall  below  95  percent  of  the 
royalty  liability  to  which  it  applied. 
MMS  could  require  the  payor  to 
increase  the  amount(s).  The  payor  could 
also  increase  or  decrease  his  estimated 
pa)rment(s)  in  anticipation  of  sales, 
production,  and  price  fluctuations. 

In  order  to  avoid  the  assessment  of 
late-payment  charges  on  Federal  and 
OCS  leases,  the  aggregate  amoimts  of  all 
of  the  estimated  payments  applicable 
thereto  must  always  equal  or  exceed  the 
actual  royalty  due  in  total  from  the 
paying  company.  To  avoid  assessment 
of -late-payment  charges  on  Indian 
leases,  the  estimated  payment  at  the 
individual  lease  level  must  always  equal 
or  exceed  the  actual  royalty  due  for  that 
lease.  MMS  will  maintain  separate 
Federal  and  Indian  estimated  payment 
accounts.  These  accounts  will  not  be 
combined  to  determinme  whether 
estimated  payments  made  by  a 
company  are  sufficient  to  cover  the 
actual  royalty  liability  of  that  payor 
company.  The  example  presented  below 
illusti^tes  the  2-month  reporting  and 
paying  cycle. 


Altemate  Proccdurt  for  Royalty  Reporting  wid  Paying  on  a 


January  is  th«  firal  production  month  tor  wtMi 
the  procedure  it  used. 

Ths  estimated  royalty  payment  lor  Janiwy  is 
mads  on  or  twfors  Fetjruary  28  (29). 

Eaeti  Uma  an  acUjal  report  wid  payntsnl  «• 
ramWed  ths  asliitwtad  roystty  paynwnt  be- 
cornesthe  nvs  saHmMa  tor  ths  next  produc- 
tion month. 

An  additional  $200  is  paid  at  ths  snd  ofJins 
to  increase  the  amount  of  the  ssUmats  art- 
aring  May  and  June  pnxluclion. 


Production  month 


January-. 
February.. 


ApriU 


Jina.. 


psynsfM 


NA 

S3.000 

3.0C0 
3.000 
3.000 

3.000 
+200 
3.200 


'  A  We^wyrnerii  charoe  would  be  asaaaaad  lor  aa*  o»  thi 
me  esbmated  royalty  payment  tor  tie  FadanI  or  OCS  Isasa. 
all  his  lederal^Hssusd  Isaaas  that  in  the  «nn— n-^  eoutf  or  a 


Ackial  loyaNy  paid  lor  pndudan 


NA. 

NA. 

Rir  January  S2.9a8. 
For  Fetinjary  S2.98i 

For  March  $2,994. 

For  May  $3.0U.> 
For  Jins  $3,091.  > 


tor  sad)  of  thaae  2  months 

Fadsnl  or  OCS  Isaaa.  However.  « 


aggregate  equal  or  axcaad  the  amount 


the  amount  of  the  ackal 
panrhi 
«  due  in 


NOTE^  lat»^iayTnent  charge  woiM  be  aiseieed  tor  eech 
exceeded  the  estxnsted  royalty  payment  on  wiy  Imian  laass  (or 

Checks  and  any  other  royalty 
payments  made  by  payors  opting  for  the 
alternate  2-month  cycle  would  be 
remitted  in  the  same  manner  as  for 
royalties  presently  paid  for  Federal 
OCS,  and  Indian  minerals  lease 
production  on  the  1-month  reporting  and 
paying  cycle.  Estimated  royalty 
payments  would  be  distributed  to  the 
Federal  Govenunent  and  to  the  Indians 
in  the  same  way  as  is  currently 
prescribed. 


on 
be 


of  Ihaaa  same  monta  if  He  amou«  ol  Ha 


This  proposed  procedure  would 
supplement  the  existing  royalty 
reporting/paying  requirements  that 
specify  that  royalfy  payments  must  be 
received  by  the  last  day  of  the  month 
following  production.  It  is  recognized, 
however,  that  the  optional  payment 
procedure  proposed  in  this  notice  may 
necessitate  other  procedural  changes. 

MMS  therefore  requests  comments 
and  suggestions  for  procedural 
streamlining  as  well  as  any  comments 
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on  the  practicality  of  this  proposed 
procedure.  The  notice  to  propose  an 
alternate  procedure  for  lessees/ 
operators/payors  of  Federal,  OCS,  and 
Indian  royalties  is  set  forth  below.  The 
following  is  the  text  of  the  Alternate 
Procedure  for  Royalty  Reporting  and 
Paying. 

List  of  Subjecto  in  30  CFR  Parts  211, 221, 
231,250,270 

Mineral  royalties. 

Alternate  Procedine  for  Royalty 
Reporting  and  Paying 

The  Director  of  the  Minerals 
Management  Service  (MMS)  has  the 
authority  to  prescribe  the  manner  in 
which  royalty  payments  are  remitted  to 
the  Federal  Government  and  to  the 
Indians  in  accordance  with  the  pertinent 
provisions  of  the  minerals  operating 
regulations  (30  CFR  Parts  211.  221.  231. 
250.  270)  and  the  terms  of  the  minerals 
leases  and  contracts  issued  pursuant  to 
the  Mineral  Leasing  Act,  the  Act  of 
February  25. 1920  (30  U.S.C.  181  et  seq.); 
the  Acquired  Lands  Leasing  Act  of 
August  7, 1947  (30  U.S.C.  351  et  seq.);  the 
Geothermal  Steam  Act  of  1970  (30  D.S.C 
1001  et  seq.);  the  Outer  Continental  Shelf 
Lands  Act  (43  U.S.C.  1301  et  seq.);  the 
Allotted  Lfimds  Leasing  Act  of  1909  (25 
U.S.C  396);  the  Tribal  Lands  Leasing 
Act  of  1938  (25  U.S.C.  396a);  and 
Executive  Order  12291  (46  FR 13193). 

A  voluntary,  royalty  payment  method 
for  payors  of  most  minerals  commodities 
is  provided  herein.  This  method  is  made 
available  to  each  payor  as  an  option  to 
the  existing  prescribed  contractual 
payment  method  at  the  time  that  MMS 
transfers  that  payor's  lease{s)  accounts 
from  the  field  accounting  offices  to  the 
Accounting  Center  in  Denver,  Colorado. 

All  payors  choosing  this  alternate, 
voluntary  payment  will  be  required  to 
remit  an  initial  estimated  on  time, 
royalty  payment  for  each  specific  lease 
(or  sub-lease)  account.  For  a  payor 
converting  a  given  lease  (or  sub-lease) 
&om  the  regular  1-month  payment 
schedule  to  the  2-month  schedule,  the 
initial  estimated  royalty  would  be  paid 
as  regularly  due.  That  is,  the  estimated 
royalty  payment  would  be  remitted  at 
the  end  of  the  first  month  after  the  end 
of  the  production  month.  On  or  before 
the  last  day  of  the  following  month,  the 
report  and  actual  royalty  payment 
would  be  due.  thus  completing  the  2- 
month  schedule.  Late-payment  charges 
would  only  apply  to  the  amount  the 
estimated  royalty  failed  to  cover. 

A  payor  who  elects  to  use  the  2-month 
report/pay  method  would  be  expected 
to  use  that  method  for  all  leases. 
Ordinarily  this  2-month  method  will 
apply  for  1-year  periods  (12  consecutive 


production  months)  once  elected  by  the 
payor.  Once  an  estimated  payment  has 
been  made,  the  payor  need  only 
increase  or  decrease  the  amount  if  price 
changes  or  his  production  forecasting 
warrants  a  change.  However,  the 
Deputy  Director  for  Royalty 
Management  or  his  designee  reserves 
the  right  to  review  and  change  the 
amount  required  for  any  estimated 
royalty  payment  if  it  regularly  falls 
below  95  percent  of  actual  royalties  due 
or  if  certain  commodities  or  contracts 
warrant  exception  handling. 

Procedures  for  this  volimtary  method 
are: 

1.  When  MMS  notifies  a  payor  that  his 
lease(s)  (or  8ub-lea8e(8))  accounting 
records  are  being  transferred  to  Denver, 
that  payor  may  advise  the  Accounting 
Center  that  he  wishes  to  use  the 
voluntary  2-month  report  and  pay  plan. 

2.  The  Accounting  Center  will  then 
provide  the  payor  with  the  instruction 
and  format  necessary  for  making  such 
estimated  payments.  The  payor  will  be 
responsible  for  calcidating  the  estimated 
royalty  amount  due  on  a  lease-by-lease 
basis  for  all  his  leases  once  he  has 
elected  to  place  them  on  the  2-month 
report/pay  schedule. 

3.  A  payor  who  elects  this  2-month 
report/pay  schedule  can  begin  using  it 
for  the  production  month  in  which  MMS 
transfers  accounting  for  his  leases  to 
Denver.  On  this  schedule,  the  initial 
estimated  royalty  payment(8)  is  thus  due 
on  the  last  day  of  the  month  after  that 
production  month.  If  the  first  estimated 
royalty  payment  is  made  later,  because 
the  2-month  schedule  is  elected  later, 
the  first  reportable  production  month  in 
the  2-month  cycle  becomes  whatever 
month  immediately  precedes  the  month 
in  which  the  estimated  royalty  payment 
is  received  in  Denver. 

Payor  participation  in  this  voluntary 
2-month  schedule  is  not  available 
wherever  such  payments  are  prohibited 
by  the  terms  of  leases  or  statutes,  or  by 
the  regulations  of  other  Federal 
Agencies.  Paying  adjustments  will  be 
necessary  either  (1)  whenever  the 
estimated  royalty  payment  does  not 
equal  or  exceed  95  percent  of  the  actual 
royalties  due;  or  (2)  if  the  payor  is 
granted  a  return  to  the  regular  1-month 
schedule;  or  (3)  when  the  operator/ 
lessee/payor  ends  production  on  a  given 
lease  or  sub-lease. 

Payors  who  elect  this  2-month 
payment  schedule  shall  maintain  it  for  a 
minimum  of  12  consecutive  production 
months  unless  the  Deputy  Director  for 
Royalty  Management  or  his  designee 
determines  that  cirounstances  warrant 
early  abandonment  of  the  plan. 
Ordinarily,  the  Accoimting  Center  will 
review  such  a  payor  request  before 


authorizing  a  return  to  the  regular  1- 
month  reporting  and  paying  schedule- 
Dated:  April  20. 1982. 
1 
Daniel  N.  Miller.  Jr., 

Assistant  Secretary  of  the  Interior. 

(FR  Doc  a2-1148S  FOad  4-27-S2: 8:M  am) 
BHJJNQ  CODE  4310-MR-M 


Office  of  Surface  Mining  Reclamation 
and  Enforcement 

30  CFR  Parts  716  and  785 

Prime  Farmland:  Interim  and 
Permanent  Regulatory  Programs; 
Extension  of  Public  Comment  Period 

agency:  Office  of  Surface  Mining 
Reclamation  and  Enforcement  (OSM), 
Interior. 

ACTION:  Notice  of  extension  of  public 
comment  period. 

summary:  On  March  22. 1982  (47  FR 
12310).  OSM  published  proposed  rules 
for  public  comment  which  would  place  a 
temporal  Umit  on  the  prime  farmland 
grandfather  exemption  contained  in 
Section  510(d)  of  the  Surface  Mining 
Control  and  Reclamation  Act  of  1977.  30 
U.S.C.  1201  et  seq.  On  April  12, 1982  (47 
FR  15605),  OSM  extended  the  comment 
period  on  this  rule  to  April  28, 1982. 
Since  that  publication  and  extension. 
OSM  has  received  more  requests  to 
extend- the  public  comment  period.  In 
order  to  ensure  that  ail  interested 
persons  are  afforded  an  adequate 
opportunity  to  comment,  OSM  is 
extending  the  comment  period. 

DATE:  Written  comments:  The  comment 
period  on  the  proposed  rules  will  extend 
until  5  p.m.  (eastern  time)  on  May  17. 
1962. 

ADOfiesSES:  Written  Comments:  Hand 
deliver  to  the  Office  of  Surface  Mining, 
U.S.  Department  of  the  Interior. 
Administrative  Record  (TSR-05).  Room 
5315. 1100  L  Sti^et,  NW.,  Washington.    - 
D.C.  20240. 

Public  meetings:  OSM  offices  in 
Washington.  D.C;  Charleston,  WV.; 
Knoxville.  Tenn.;  Indianapolis,  Ind.; 
Pittsburgh,  Pa.;  Denver,  Colo.,  and 
Springfield,  IlL 

FOR  FURTHER  INFORMATION  CONTACT: 

Donald  F.  Smith,  Division  of  Engineering 
Analysis,  Office  of  Surface  Mining,  U.S. 
Department  of  the  Interior.  1951 
Constitution  Ave.,  NW.,  Washington, 
D.C.  20240:  202-343-5945. 
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SUPPLEMCNTAflY  NHFORMATION: 
Public  Conunenting  Procedures 

Written  Comments 

Written  comments  should  be  specific 
pertain  only  to  the  issue  proposed  in  this 
rulemaking,  and  include  an  explanation 
in  support  of  the  commentor's 
recommendations.  Commentors  are 
requested  to  submit  five  copies  of  their 
comments  (see  "ADDRESSES"). 
Comments  received  after  the  time 
indicated  under  "DATES"  or  at  locations 
other  than  Washington,  D.C.,  will  not 
necessarily  be  considered  or  be  included 
in  the  Administrative  Record  for  the 
final  rulemaking. 

Public  Meetings 

Persons  wishing  to  meet  with  OSM 
representatives  to  discuss  these 
proposed  rules  may  request  a  meeting  at 
any  of  the  OSM  offices  hsted  in 
"ADDRESSES"  by  contacting  the  person 
listed  under  "FOR  FURTHER 
INFORMATION  CONTACT." 

Ail  such  meetings  are  open  to  the 
pubhc  and,  if  possible,  notices  of 
meetings  will  be  posted  in  advance  in 
the  Administrative  Record  room  (1100  L 
Street).  A  written  summary  of  each 
public  meeting  will  be  made  a  part  of 
the  Administrative  Record. 

List  of  Subjects  in  30  CFR  Part  716 

Coal  mining.  Environmental 
protection.  Surface  mining.  Underground 
mining. 

List  of  Subjects  in  30  CFR  Part  785 

Coal  mining,  Reporting  and 
recordkeeping  requirements.  Surface 
mining,  Underground  mining. 

Dated:  April  23, 1982. 

Dean  Hunt, 

Assistant  Director,  Off  ice  of  Surf  ace  Mining 
Reclamation  and  Enforcement 

|FR  Doc  SZ-11S87  Piled  4-27-82: 8:45  ud] 
BILLING  CODE  4310-0S-« 

DEPARTMENT  OF  DEFENSE 

Office  of  the  Secretary 

32  CFR  Part  70 

(DOD  Directive  1332^8] 

Discharge  Review  Boards  (DRB) 
Procedures  and  Standards 

agency:  Office  of  the  Secretary,  DOD. 
action:  Proposed  amendment  to  rule. 

summary:  TTiis  proposed  rule  amends 
DOD  rules  now  in  effect  for  Discharge 
Review  Boards  PRBs)  to  revise 
discharge  review  procedures  and 
standards,  including  preparation  of 
decisional  documents  and  index  entries. 


and  sets  forth  procedures  for  complaints 
concerning  documents  and  index 
entries.  This  amendment  is  intended  to 
ensure  that  applicants  or  prospective 
applicants  to  the  DRBs  of  the  Military 
Services  are  fully  aware  of  the  proper 
procedures  for  submitting  an 
application,  the  conduct  of  the  review, 
the  information  that  must  be  provided  in 
the  DRBs'  decisional  document  and  the 
complaint  procedures  regarding  the 
adequacy  of  decisional  documents  or 
index  entries. 

DATE:  Written  comments  received  by 
May  28, 1982,  will  be  considered. 

ADDRESSES:  Office  of  the  Assistant 
Secretary  of  Defense  (Military  Personnel 
and  Force  Management),  Washington. 
D.C.  20301. 

FOR  FURTHER  INFORMATION  COftTACr 

Captain  Thomas  J.  Smith,  USA.  Phone: 
(202)  697-3387. 

SUPPLEMENTARY  INFORMATION:  In  FR 
Doc.  78-8638  appearing  in  the  Federal 
Register  on  March  31, 1978  (43  FR 
13564),  the  Office  of  the  Secretary  of 
Defense  published  Part  70  of  this  title. 
Amendments  to  Part  70  were  issued  on 
December  27. 1979  (43  FR  76486):  July  2, 
1981  (46  FR  34574);  and  December  24, 
1981  (46  FR  62441).  In  FR  Doc.  80-33887. 
appearing  on  October  31, 1980  (45  FR 
72249),  a  notice  of  a  revision  to  DRB 
complaint  procedures  was  published. 
This  notice,  wifli  some  revisions,  now 
constitutes  the  new  §  70.7.  The 
attachments  are  now  being  republished 
for  easy  reference,  and  a  new 
attachment  7  is  added.  A  proposed 
amendment  with  respect  to 
reconsideration  was  issued  August  25, 
1981  (46  FR  42876)  which  is  hereby 
revoked  without  further  action.  This 
topic  may  be  addressed  at  a  later  date. 
This  rule  pertains  to  a  mifitary  function, 
and  the  opportunity  for  pubUc  comments 
is  provided  solely  to  improve  internal 
management  of  the  federal  government. 
This  opportunity  does  not  create  any 
right  or  benefit,  substantive  or 
procedural,  enforceable  at  law  by  any 
party  against  the  United  States,  its 
agencies,  its  officers  or  any  party.  In 
view  of  the  importance  of  improving 
DoD  procedures  on  this  subject  at  the 
earliest  possible  date,  the  comment 
period  is  limited  to  thirty  days. 

This  proposed  rule  is  being 
coordinated  with  the  Military 
De]}artments  and  is  subject  to  revision 
during  that  coordination  process. 

List  of  Subjects  in  32  CFR  Part  70 

Administrative  practice  and 
procedure.  Military  personnel. 


PART  70-DISCHAR6E  REVIEW 
BOARDS  (DRBs)  PROCEDURES  AND 
STANDARDS 

Accordingly,  it  is  proposed  to  amend 
32  CFR  Part  70  as  follows: 

1.  Section  70.1  is  amended  by  adding 
new  paragraphs  (a)  (5)  and  (6)  to  read  as 
follows: 

§  70.1    Purpoaa^ 

(a)  *  *  * 

(5)  Establishes  procedures  for  the 
preparation  of  decisional  dociunents 
and  index  entries. 

(6)  Provides  guidance  for  processing 
complaints  concerning  decisional 
documents  and  index  entries. 

2.  Section  70.2  is  revised  to  read  as 
follows: 

§70.2    AppBc^iWty. 

The  provisions  of  this  Directive  apply 
to  the  Office  of  the  Secretary  of  Defense, 
the  Military  Departments,  and,  by 
agreement  with  the  Secretary  of 
Transportation,  to  the  Coast  Guard. 

3.  Section  70.3  is  amended  by  revising 
paragraph  (c)  renumbering  existing 
paragraphs  (f),  (g).  (h)  and  (i),  as  (g),  (h). 
(i)  and  (j),  and  by  adding  new 
paragraphs  (f)  and  (k). 

§70.3    Deflnitiofw. 

-         •         •         ♦         « 

(c)  Applicant.  A  former  member  of  the 
Armed  Forces  who  has  been  discharged 
or  dismissed  administratively  in 
accordance  with  the  directives  of  the 
Military  Departments  or  by  sentence  of 
a  court-martial  (other  than  a  general 
court-martial)  and,  in  accordance  with 
statutory  regulatory  provisions,  whose 
application  is  accepted  by  the  DRB 
concerned  or  whose  case  is  heard  on  the 
DRB's  own  motion.  If  the  former 
member  is  deceased  or  incompetent  the 
term  "applicant"  includes  the  sur\iving 
spouse,  next-of-kin,  or  legal 
representative  who  is  acting  on  behalf  of 
the  former  member.  When  the  term 
"apphcant"  is  used  in  5§  70.5-7a7,  it 
includes  the  applicant's  counsel/ 
representative,  except  that  the  counsel/ 
representative  may  not  submit  an 
application  for  review,  waive  the 
appUcant's  right  to  be  present  at  a 
hearing,  or  terminate  a  review  without 
providing  the  DRB  with  the  written 
consent  of  the  apphcant 
•        *        *        •        • 

(f)  Hearing.  A  review  involving  an 
appearance  before  the  DRB  by  applicant 
or  on  the  appUcant's  behalf  by  a 
counsel/representative. 
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(k)  Complainant  A  person  who 
submits  a  complaint  concerning  a 
decisional  document  or  index  entry 
under  {  70.7. 

4.  S  70.4  is  amended  by  adding 
paragraph  (c)(6),  reading  as  follows: 

§70.4    PolcyandrMponslbllltlm. 

(c)  •  •  • 

(6)  Maintain  the  Index  of  Decisions 
and  provide  for  timely  modification  of 
index  categories  to  reflect  changes  in 
discharge  review  policies,  procedures, 
and  standards  issued  by  the  Office  of 
the  Secretary  of  Defense  and  the 
Military  Departments. 

5.  Section  70.5  is  amended  by  revising 
paragraphs  (a),  (b)(3).  (6).  (8)(vi).  (c)(4). 
(5).  (9).  and  (d);  removing  paragraphs 
{b)(13)  through  (15);  adding  paragraphs 
(c)(ll)  and  (12);  redesignating 
paragraphs  (e)  through  (i)  as  (i)  through 
(m);  adding  new  paragraphs  (e)  through 
(h);  and  revising  new  (m)(4)(ii)  and  (iii) 
to  read  as  follows: 

9  70.5    DtoctMrg*  review  proeedurM. 

(a)  Application  for  review.  (1)  In 
general.  Applications  shall  be  submitted 
to  the  appropriate  Discharge  Review 
Board  on  DD  Form  293.  "Application  for 
Review  of  Discharge  or  Separation  horn 
the  Armed  Forces  of  the  United  States." 
with  such  other  statements,  affidavits, 
or  documentation  as  desired.  It  is  to  the 
applicant's  advantage  to  submit  such 
documents  with  the  application  or 
within  60  days  thereafter  in  order  to 
permit  a  thorough  screening  of  the  case. 
The  DD  Form  293  is  available  at  most 
DoD  installations  and  regional  offices  of 
the  Veterans  Administration,  or  by 
writing  to  the  Armed  Forces  Discharge 
Review/Correction  Board  Reading 
Room.  The  Pentagon  Concourse, 
Wbshiiigton,  D.C.  20310. 

(2)  Timing.  A  motion  or  request  for 
review  must  be  made  within  15  years 
after  the  date  of  discharge  or  dismissal. 

(3)  Applicant's  responsibilities.  An 
applicant  may  request  a  change  in  the 
character  of  or  reason  for  discharge  (or 
both). 

(!)  Character  of  discharge.  Block  5  of 
DD  Form  293  provides  an  applicant  an 
opportunity  to  request  a  specific  change 
in  character  of  discharge  (e.g.,  General 
Discharge  to  Honorable  Discharge; 
Other  than  Honorable  Discharge  to 
General  or  Honorable  Discharge;  Bad- 
Conduct  Discharge  to  General  or 
Honorable  Discharge.)  A  request  for 
review  from  an  applicant  who  does  not 
have  an  Honorable  Discharge  will  be 
treated  as  a  request  for  a  change  to  an 
Honorable  Discharge  unless  the 
applicant  requests  a  specific  change  to 
another  character  of  discharge. 


(ii)  Reason  for  discharge.  Block  5  of 
DD  Form  293  provides  an  applicant  an 
opportunity  to  request  a  specific  change 
in  the  reason  for  discharge.  If  an 
applicant  does  not  request  a  specific 
change  in  the  reason  for  discharge,  the 
DRB  will  presume  that  the  request  for 
review  does  not  involve  a  request  for 
change  in  the  reason  for  discharge. 
Under  its  responsibility  to  examine  the 
propriety  and  equity  of  an  appUcant's 
discharge,  the  DRB  will  change  the 
reason  for  discharge  if  such  a  change  is 
warranted. 

(iii)  The  applicant  must  ensure  that 
issues  submitted  to  the  DRB  are 
consistent  with  the  request  for  change  in 
discharge  set  forth  in  Block  5  of  the  DD 
Form  293.  If  an  ambiguity  is  created  by  a 
difference  between  an  applicant's  issue 
and  the  request  in  Block  5,  the  DRB  will 
respond  to  the  issue  in  the  context  of  the 
action  requested  in  Block  5.  In  the  case 
of  a  hearing,  the  DRB  will  attempt  to 
resolve  the  ambiguity  under  paragraph 
(a)(5)  of  this  section. 

(4)  Request  for  consideration  of 
specific  issues.  An  applicant  may 
request  the  DRB  to  consider  specific 
issues  which,  in  the  opinion  of  the 
applicant  form  a  basis  for  changing  the 
character  of  or  reason  for  discharge,  or 
both.  In  addition  to  the  guidance  set 
forth  in  this  section,  applicants  should 
consult  the  other  paragraphs  in  this 
section  (particularly  paragraphs  (c).  (d). 
and  (e)  and  {  70.6  and  i  70.7  prior  to 
submitting  issues  for  consideration  by 
the  DRB. 

(i)  Submission  of  issues  on  DD  Form 
293.  Issues  must  be  provided  to  the  DRB 
on  DD  Form  293  prior  to  when  the  DRB 
closes  the  review  process  for 
dehberation. 

(A)  An  issue  must  be  stated  clearly 
and  specifically  in  order  to  enable  the 
DRB  to  understand  the  natiu«  of  the 
issue  and  its  relationship  to  the 
applicant's  discharge. 

P)  Each  issue  submitted  by  an 
applicant  should  be  listed  separately. 
Submission  of  a  separate  statement  for 
each  issue  provides  the  best  means  of 
ensuring  that  the  full  import  of  the  issue 
is  conveyed  to  the  DRB. 

(C)  Use  ofDD  Form  293.  DD  Form  293 
provides  applicants  with  a  standard 
format  for  submitting  issues  to  the  DRB. 

(/)  Use  of  the  form  provides  a  means 
for  an  applicant  to  set  forth  clearly  and 
specifically  those  matters  which,  in  the 
opinion  of  the  applicant,  provide  a  basis 
for  changing  the  discharge. 

[2]  Use  of  the  form  assists  the  DRB  in 
focusing  on  those  matters  considered  to 
be  important  by  an  applicant. 

(3)  Use  of  the  form  assists  the  DRB  in 
distinguishing  between  a  matter 
submitted  by  an  applicant  in  the 


expectation  that  it  will  be  treated  as  a 
decisional  issue  under  paragraph  (e)  this 
section  and  those  matters  submitted 
simply  as  background  or  supporting 
materials. 

(4)  Use  of  the  form  provides  the 
applicant  with  greater  rights  in  the  event 
that  the  apphcant  subsequently  submits 
a  complaint  under  S  70.7(d)(l)(iii) 
concerning  the  decisional  document 

(5)  Use  of  the  form  reduces  the 
potential  for  disagreement  as  to  the 
content  of  an  applicant's  issue. 

(D)  Incorporated  by  reference.  If  the 
applicant  makes  an  additional  written 
submission,  such  as  a  brief,  in  support  of 
the  application,  the  applicant  may 
incorporate  by  reference  specific  issues 
set  forth  in  the  written  submission  in 
accordance  with  the  guidance  on  DD 
Form  293.  The  reference  shall  be  specific 
enough  for  the  DRB  to  identify  clearly 
the  matter  being  submitted  as  an  issue. 
At  a  minimum,  it  shall  identify  the  page, 
paragraph,  and  sentence  incorporated. 
Because  it  is  to  the  applicant's  benefit  to 
bring  such  issues  to  die  DRB's  attention 
as  early  as  possible  in  the  review, 
applicants  who  submit  a  brief  are 
strongly  urged  to  set  forth  all  such  issues 
as  a  separate  item  at  the  beginning  of 
the  brief.  If  it  reasonably  appears  that 
the  applicant  inadvertenUy  has  failed 
expressly  to  incorporate  an  issue  which 
the  applicant  clearly  identifies  as  an 
issue  to  be  addressed  by  the  DRB,  the 
DRB  shall  respond  to  such  an  issue 
under  paragraphs  (d)  and  (e),  this 
section. 

(ii)  Relationship  of  issues  to  character 
of  or  reason  for  discharge.  If  the 
application  applies  to  both  character  of 
and  reason  for  discharge,  the  applicant 
is  encouraged,  but  not  required,  to 
identify  the  issue  as  applying  to  the 
character  of  or  reason  for  discharge  (or 
both).  Unless  the  issue  is  directed  at  the 
reason  for  discharge  expressly  or  by 
necessary  implication,  the  DRB  will 
presimae  that  it  applies  solely  to  the 
character  of  discharge. . 

(iii)  Relationship  of  issues  to  the 
standards  for  discharge  review.  The 
DRB  reviews  discharges  on  the  basis  of 
issues  of  propriety  and  equity.  The 
standards  used  by  the  DRB  are  set  forth 
in  S  70.6.  The  applicant  is  encouraged  to 
review  those  standards  prior  to 
submitting  any  issue  upon  which  the 
applicant  beUeves  a  change  in  discharge 
should  be  based. 

(A)  Issues  concerning  the  equity  of 
the  discharge.  An  issue  of  equity  is  a 
matter  that  involves  a  determination  as 
to  whether  a  discharge  should  be 
changed  under  the  equity  standards  of 
S  70.6.  This  includes  any  issue, 
submitted  by  the  applicant  in 
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accordance  with  paragraph  (a](4)(i)  this 
section,  above,  which  is  addressed  to 
the  discretionary  authority  of  the  DRB. 

(B)  Issues  concerning  the  propriety  of 
a  discharge.  An  issue  of  propriety  is  a 
matter  that  involves  a  determination  as 
to  whether  a  discharge  should  be 
changed  under  the  propriety  standards 
of  S  70.8.  This  includes  an  applicant's 
issue,  submitted  in  accordance  with 
paragraph  (a)(4](i),  this  section,  in  which 
the  applicant's  position  is  that  the 
discharge  must  be  changed  because  of 
an  error  in  the  discharge  pertaining  to  a 
regidation,  statute,  constitutional 
provision,  or  other  source  of  law 
(including  a  matter  that  requires  a 
determination  as  to  whether,  under  the 
circumstances  of  the  case,  action  by 
military  authorities  was  arbitrary, 
capricious,  or  an  abuse  of  discretion.) 

(C)  The  applicant's  identification  of 
an  issue.  The  applicant  is  encouraged, 
but  not  required,  to  identify  an  issue  as 
pertaining  to  the  propriety  or  the  equity 
of  the  discharge.  This  will  assist  the 
DRB  in  assessing  the  relationship  of  the 
issue  to  propriety  or  equity  under 
paragraph  (e)(1)  (iii),  this  section. 

(iv)  Citation  of  matter  from  decisions. 
The  primary  function  of  the  DRB 
involves  the  exercise  of  discretion  on  a 
case-by-case  basis.  Applicants  are  not 
required  to  cite  prior  decisions  as  the 
basis  for  a  change  in  discharge.  If  the 
applicant  wishes  to  bring  the  DRB's 
attention  to  a  prior  decision  as 
background  or  illustrative  material,  the 
citation  should  be  placed  in  a  brief  or 
other  supporting  dociunents.  In  such  a 
case,  the  citation  should  not  be  set  forth 
or  expressly  incorporated  in  the 
Apphcant's  Issue  portion  of  DD  Form 
293.  If,  however,  it  is  the  applicant's 
intention  to  submit  an  issue  that  sets 
forth  specific  principles  and  facts  from  a 
specific  cited  decision,  the  following 
requirements  are  applicable: 

(A)  If  an  applicant's  issue  cites  a  prior 
decision  (of  the  DRB,  another  board,  an 
agency,  or  a  court),  the  applicant  shall 
describe  the  specific  principles  and  facts 
that  are  contained  in  the  prior  decision 
and  explain  the  relevance  of  cited 
matter  to  the  applicant's  case. 

(B)  In  order  to  facilitate  timely 
consideration  of  principles  cited  fi-om 
unpublished  opinions  (including 
decisions  issued  by  the  Armed  Forces 
Discharge  Review  Board/Corrective 
Board  Reading  Room),  applicants  must 
provide  the  DRB  with  copies  of  such 
decisions  or  of  the  relevant  portion  of 
the  treatise,  manual  or  similar  source  in 
which  the  principles  were  discussed.  At 
the  applicant's  request,  such  materials 
will  be  returned. 

(C)  If  the  applicant  fails  to  comply 
with  the  requirements  in  paragraphs 


(a)(4)(iv)(A)  or  (B).  this  section,  the 
decisional  dociunent  shall  note  the 
defect,  and  shall  respond  to  the  issue 
without  regard  to  the  citation. 

(5)  Identification  by  the  DRB  of  issues 
submitted  by  an  applicant  The 
applicant's  issues  shall  be  identified  in 
accordance  with  this  section  after  a 
review  of  the  materials  noted  under 
paragraph  (c)(4)  of  this  section. 

(i)  Issues  on  DD  Form  293.  The  DRB 
shall  consider  all  items  submitted  as 
issues  by  an  applicant  on  DD  Form  293 
(or  incorporated  therein)  in  accordance 
with  paragraph  (a)(4)(i)  of  this  section. 
With  respect  to  applications  submitted 
prior  to  [the  effective  date  of  the 
amendments  to  this  enclosure],  the  DBR 
shall  consider  all  issues  clearly  and 
specifically  presented  by  the  applicant 

(ii)  Amendment  of  issues.  The  DRB 
shall  not  request  or  instruct  an  applicant 
to  reword,  withdraw,  or  amend  any 
matter  submitted  by  the  applicant. 
Nothing  in  this  provision: 

(A)  Limits  the  DRB's  authority  to 
question  an  applicant  as  to  the  meaning 
of  such  matter 

(B)  Precludes  the  DRB  from 
developing  decisional  issues  based  upon 
such  questions; 

(C)  Prevents  the  applicant  from 
amending  or  withdrawing  such  matter 
any  time  prior  to  when  the  DRB  closes 
the  review  process  for  deliberation:  or 

(D)  Prevents  the  DRB  from  presenting 
an  applicant  with  a  list  of  proposed 
decisional  issues  and  written 
information  concerning  the  right  of  the 
applicant  to  add  to,  amend,  or  withdraw 
the  applicant's  submission.  "The  written 
information  will  note  that  the 
applicant's  decision  to  take  such  action 
(or  decline  to  do  so)  will  not  be  used 
against  the  applicant  in  the 
consideration  of  the  case. 

(iii)  Additional  issues  identified 
during  a  personal  appearance  hearing. 
The  following  additional  procedure  shall 
be  used  during  personal  appearance 
hearings  in  order  to  promote  the  DRB's 
understanding  of  an  applicant's 
presentation.  If,  prior  to  closing  the  case 
for  deliberation,  the  DRB  believes  that 
an  applicant  has  presented  an  issue  not 
listed  on  DD  Form  293.  the  DRB  may  so 
inform  the  applicant,  and  the  applicant 
may  submit  the  issue  in  writing  or  add 
additional  written  issues  at  that  time. 
This  does  not  preclude  the  DRB  from 
developing  its  own  decisional  issues. 

(6)  Notification  of  possible  bar  to 
benefits.  Written  notification  shall  be 
made  to  each  applicant  whose  record 
indicates  a  reason  for  discharge  that 
bars  receipt  of  benefits  under  38  U.S.C. 
3103a.  This  notification  will  advise  the 
applicant  that  separate  action  by  the 
Board  for  Correction  of  Military/Naval 


Records  and/or  the  Veterans 
Administration  may  confer  eligibility  for 
VA  benefits.  As  regards  the  bar  to 
benefits  based  upon  the  180  days 
consecutive  unauthorized  absence: 

(i)  Such  absence  must  have  been 
included  as  part  of  the  basis  for  the 
applicant's  discharge  under  other  than 
honorable  conditions. 

(ii)  Such  absence  is  computed  without 
regard  to  the  appUcant's  normal  or 
adjusted  expiration  of  term  of  service. 

(b)  Conduct  of  reviews.  •  •  * 

(3)  Types  of  review.  An  applicant, 
upon  request,  is  entitied  to: 

(i)  Record  review.  A  review  of  the 
application,  available  service  records, 
and  additional  docimienls  (if  any) 
submitted  by  the  applicant 

(ii)  Hearing.  A  review  involving  an 
appearance  before  the  DRB  by  the 
applicant  or  counsel/representative  (or 
both) 

(6)  Failure  to  appear  at  a  hearing  or 
respond  to  a  scheduling  notice.  Except 
as  otherwise  authorized  by  the 
Secretary  concerned,  further  opportunity 
for  a  hearing  shall  not  be  made 
available  in  the  following  circtunstances 
to  an  applicant  who  has  requested  a 
hearing: 

(i)  When  the  applicant  after  being 
duly  notified  of  the  time  and  place  of  the 
hearing,  fails  to  appear  at  the  appointed 
time,  either  in  person  or  by 
representative,  without  having  made  a 
prior,  timely  request  for  a  continuation 
or  withdrawal;  or 

(ii)  When  the  applicant  has  received  a 
scheduling  notice  and  fails  to  make  a 
timely  response. 

(iii)  In  such  cases,  the  applicant  shall 
be  deemed  to  have  waived  the  right  to  a 
hearing,  and  the  DRB  shall  complete  its 
review  of  the  discharge.  Further  request 
for  a  hearing  shall  not  be  granted  unless 
the  applicant  can  demonstrate  that  the 
failure  to  appear  or  respond  was  due  to 
circumstances  beyond  the  applicant's 
control. 


(8)  •  •  • 

(vi)  Where  the  case  was  not 
previously  considered  under  uniform 
standards  pubished  pursuant  to  Pub.  L 
95-126  and  such  application  is  made 
within  15  years  after  the  date  of 
discharge;  or 

(c)  Decision  Process.  (1)  *  *  * 
(4)  The  DRB  shall  identify  and 
address  issues  in  accordance  with  this 
Directive  afer  a  review  of  the  following 
material  to  the  extent  presented  in 
accordance  with  this  Directive  and  the 
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implementing  instructions  of  the  DRB; 
available  official  records,  documentary 
evidence  submitted  by  or  on  behalf  of 
an  applicant,  presentation  of  a  hearing 
examination,  testimony  by  or  on  behalf 
of  an  applicant,  oral  or  written 
arguments  presented  by  or  on  behalf  of 
an  applicant  and  any  other  relevant 
evidence  obtained  in  accordance  with 
this  Directive. 

(5)  If  the  applicant  who  has  requested 
a  hearing  does  not  respond  to  a 
scheduling  notice  or  does  not  appear  for 
a  scheduled  hearing,  the  DRB  may 
complete  the  review  on  the  basis  of 
material  previously  submitted. 

(9)  There  is  no  requirement  for  a 
statement  of  minority  views  in  the  event 
of  a  split  vote.  The  minority,  however, 
may  submit  a  brief  statement  of  its 
views  under  procedures  estabhshed  by 
the  Secretary  concerned 
•        •        •        *        * 

(11)  The  preliminary  determinations 
required  by  38  U.S.C.  3103(c)  shall  be 
made  upon  majority  vote  of  the  DRB 
concerned  on  an  expedited  basis.  Such 
determination  shall  be  based  upon  the 
standards  set  forth  in  {  70.6. 

(12)  The  DRB  shall: 

(i)  Address  items  submitted  as  issues 
by  the  applicant  tmder  paragraph  (d)  of 
this  section: 

(ii)  Address  decisional  issues  under 
paragraph  (e)  of  this  section:  and 

(iii)  Prepare  a  decisional  document  in 
accordance  with  paragraph  (h)  of  this 
section. 

(d)  Response  to  items  submitted  as 
issues  by  the  applicant — (1)  General 
guidance,  (i)  Paragraph  (a)  of  this 
section  governs  the  general 
responsibilities  of  the  applicant  and  the 
DRB  with  respect  to  submitting  and 
identifying  the  applicant's  issues. 
Guidance  on  the  relationship  of  the 
applicant's  issues  to  character  of  or 
reason  for  discharge,  and  to  the 
standards  of  propriety  and  equity  is  set 
forth  in  paragraph  (e](l]  of  this  section. 

(ii)  If  an  issue  submitted  by  an 
applicant  contains  two  or  more  clearly 
separate  issues,  the  DRB  should  respond 
to  each  issue  under  the  guidance  of  this 
paragraph  as  If  It  had  been  set  forth 
separately  by  the  applicant. 

(iii)  If  an  applicant  uses  a  "building 
block"  approach  [i.e.,  setting  forth  a 
series  of  conclusions  on  issues  that  lead 
to  a  single  conclusion  purportedly 
warranting  a  change  in  the  applicant's 
discharge),  normally  there  should  be  a 
separate  response  to  each  issue. 

(iv)  Nothing  in  this  paragraph 
precludes  the  ORB  from  making  a  single 
response  to  multiple  issues  when  such 
action  would  enhance  the  clarity  of  the 


decisional  document,  but  such  reponse 
must  reflect  adequate  consideration  of 
each  separate  issue. 

(2)  Decisional  issues.  An  item 
submitted  as  an  issue  by  an  appUcant  in 
acordance  with  this  Directive  shall  be 
addressed  as  a  decisional  issue  under 
paragraph  (e)  of  this  section  in  the 
following  circumstances: 

(i)  When  the  DRB  decides  that  a 
change  in  discharge  should  be  granted, 
and  ihe  DRB  bases  its  decision  in  whole 
or  inpart  on  the  applicant's  issue;  or 

(ii)  When  the  DRB  does  not  provide 
the  applicant  with  the  full  change  in 
discharge  requested,  and  the  decision  is 
based  in  whole  or  in  pari  on  the  DRB's 
disagreement  on  the  merits  with  an 
issue  submitted  by  the  applicant 

(3)  Response  to  items  not  addressed 
as  decisional  issues,  (i)  If  the  applicant 
receives  the  full  change  in  discharge 
requested  (or  a  more  favorable  change), 
that  fact  shall  be  noted  and  the  basis 
shall  be  addressed  as  •  decisional  issue. 
No  further  response  is  required  to  other 
issues  submitted  by  the  applicant 

(ii)  If  the  appUcant  does  not  receive 
the  full  change  in  discharge  requested 
with  respect  to  either  the  character  of  or 
reason  for  discharge  (or  both),  the  DRB 
shall  address  the  items  submitted  by  the 
applicant  under  paragraph  (e)  of  this 
section  (decisional  issues)  unless  one  of 
the  following  responses  is  applicable: 

(A)  The  DRB  may  state  that  there  is  a 
full  response  to  the  issue  submitted  by 
the  applicant  under  a  specified 
decisional  issue.  This  response  may  be 
used  only  when  one  issue  clearly 
duplicates  another  or  the  issue  dearly 
requires  discussion  in  conjunction  with 
another  issue. 

(B)  The  DRB  may  state  that  the 
applicant's  issue,  which  consists  of  a 
citation  to  a  decision  without  setting 
forth  the  principles  and  facts  from  the 
decision  that  are  relevant  to  the 
applicant's  case,  does  not  comply  with 
the  requirements  of  paragraph 
(a)(4)(iv)(A)  of  this  section. 

(C)  The  DRB  may  state  that  it  cannot 
respond  to  an  item  submitted  by  the 
applicant  as  an  issue  because  the 
meaning  of  the  item  is  unclear.  An  issue 
is  unclear  if  it  caimot  be  understood  by 
a  reasonable  person  familiar  with  the 
discharge  review  process  after  a  review 
of  the  materials  considered  under 
paragraph  (c)(4)  of  this  section. 

(D)  The  DRB  may  state  that  it  cannot 
respond  to  an  item  submitted  by  the 
applicant  as  an  issue  because  it  is  not 
specific  Such  a  submission  is  not 
specific  if  a  reasonable  person  familiar 
with  the  discharge  review  process,  after 
a  review  of  the  materials  considered 
imder  paragraph  (c)(4)  of  this  section, 
could  not  determine  the  relationship 


between  the  applicant's  submission  and 
the  particular  circumstances  of  the  case. 
This  response  may  be  used  only  if  the 
submission  is  expressed  in  such  general 
terms  that  no  other  response  is 
applicable.  For  example,  if  the  DRB 
disagrees  with  the  applicant  as  to  the 
relevance  of  matters  set  forth  in  the 
submission,  the  DRB  normally  will  set 
forth  the  nature  of  the  disagreement 
under  the  guidance  in  paragraph  (e)  of 
this  section,  with  respect  to  decisional 
issues,  or  it  will  reject  the  applicant's 
position  on  the  basis  of  paragraphs 
(d)(3)(ii)(A)  or  (d)(3)(ii)(B)  of  this 
sections.  If  the  applicant's  submission  is 
so  general  that  none  of  those  provisions 
is  appUcable,  then  the  DRB  may  state 
that  it  cannot  respond  because  the  item 
is  not  specific. 

(e)  Decision  issues.  (1)  In  general. 
Under  the  guidance  in  this  section,  the 
decisional  document  shall  discuss  the 
issues  that  provide  a  basis  for  the 
decision  as  to  whether  there  should  be  a 
change  in  the  character  of  or  reaspn  for 
discharge. 

(i)  Partial  change.  When  the  decision 
changes  a  discharge,  but  the  decision 
does  not  provide  the  applicant  with  the 
full  change  in  discharge  requested,  the 
decisional  docimient  shall  address  both 
the  issues  upon  which  change  is  granted 
and  the  issues  upon  which  the  DRB 
denies  the  full  change  requested. 

(ii)  Relationship  of  issue  to  character 
of  or  reason  for  discharge.  As  a  general 
matter,  the  decisional  document  should 
specify  whether  a  decisional  issue 
applies  to  the  character  of  or  reason  for 
discharge  (or  both),  but  it  is  not  required 
to  do  so. 

(iii)  Relationship  of  an  issue  to 
propriety  or  equity.  (A)  If  an  applicant 
identifies  an  issue  as  pertaining  to  both 
propriety  and  equity,  the  DRB  will 
consider  it  under  both  standards. 

(B)  If  an  applicant  identifies  an  issue 
as  pertaining  to  the  propriety  of  the 
discharge  (e.g.,  by  citing  a  propriety 
standard  or  otherwise  claiming  that  a 
change  in  discharge  is  required  as  a 
matter  of  law),  the  DRB  shall  consider 
the  issue  solely  as  a  matter  of  propriety. 
Except  as  provided  in  paragraph 
(e)(l)(iii)(D)  of  this  section,  the  DRB  is 
not  required  to  consider  such  an  issue 
under  the  equity  standards,  but  may  do 
so  in  its  discretion  if  it  adopts  the  issue 
in  whole  or  in  part  as  a  decisional  issue 
providing  a  basis  for  granting  a  change 
in  the  discharge. 

(C)  If  the  applicant's  issue  contends 
that  the  DRB  is  required  as  a  matter  of 
law  to  follow  a  prior  decision  (including 
a  case  decided  by  the  DRB.  another 
agency,  or  a  court)  by  setting  forth  an 
issue  of  propriety  from  the  prior  decision 
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and  describing  its  relationship  to  the 
applicant's  case,  the  issue  shall  be 
considered  under  the  propriety 
standards  and  addressed  under 
paragraphs  (e)(2)  or  (e)(3)  of  this  section. 

(D)  If  the  applicant's  issue  sets  forth 
principles  or  equity  contained  in  a  prior 
DRB  decision,  describes  the  relationship 
to  the  applicant's  case  and  contends 
that  the  DRB  is  required  as  a  matter  of 
law  to  follow  the  prior  case,  the 
decisional  document  shall  note  that  the 
DRB  is  not  bound  by  its  discretionary 
decisions  in  prior  cases  under  the 
standards  in  §  70.6.  However,  the 
principles  cited  by  the  applicant,  and  the 
description  of  the  relationship  of  the 
principles  to  the  applicant's  case,  shall 
be  considered  under  the  equity 
standards  and  addressed  under 
paragraphs  (e)(5)  or  (e)(6)  of  this  section. 

(E)  If  the  applicant's  issue  cannot  be 
identiHed  as  a  matter  of  propriety  or 
equity,  the  DRB  shall  address  it  as  an 
issue  of  equity. 

(2)  Change  of  discharge:  issues  of 
propriety.  If  a  change  in  the  discharge  is 
warranted  under  the  propriety 
standards  in  S  70.6.  the  decisional 
document  shall  note  that  conclusion  and 
list  the  errors  or  expressly  retroactive 
changes  in  policy  that  provide  a  basis 
for  the  conclusion.  The  decisional 
docimient  shall  cite  the  facts  in  the 
record  that  demonstrate  the  relevance  of 
the  error  or  change  in  policy  to  the 
applicant's  case.  If  the  change  in 
discharge  does  not  constitute  the  full 
change  requested  by  the  applicant,  the 
reasons  for  not  granting  the  full  change 
shall  be  addressed  under  the  guidance 
in  paragraphs  (e)(3)  or  (e)(6)  of  this 
section. 

(3)  Denial  of  the  full  change 
requested:  issues  of  propriety,  (i)  If  the 
decision  rejects  the  applicant's  position 
on  an  issue  of  propriety,  or  if  it  is 
otherwise  decided  on  the  basis  of  an 
issue  or  propriety  that  the  full  change  in 
discharge  requested  by  the  applicant  is 
not  warranted,  the  decisional  document 
shall  note  that  conclusion. 

(ii)  The  decisional  document  shall  list 
reasons  for  its  conclusion  on  each  issue 
of  propriety  under  the  following 
guidance: 

(A)  If  a  reason  is  based  in  whole  or  in 
part  upon  a  regulation,  statute, 
constitutional  provision,  judicial 
determination,  or  other  source  of  law, 
the  DRB  shall  cite  the  pertinent  source 
of  law  and  the  facts  in  the  record  that 
demonstrate  the  relevance  of  the  source 
of  law  to  the  particular  circumstances  in 
the  case. 

(B)  If  a  reason  is  based  in  whole  or  in 
part  on  a  determination  as  to  the 
occurrence  or  nonoccurrence  of  an  event 
of  circumstance,  including  a  factor 


required  by  applicable  service 
regulations  to  be  considered  for 
determination  of  the  character  of  and 
reason  for  the  applicant's  discharge,  the 
DRB  shall  make  a  finding  of  fact  for 
each  such  event  or  circumstance. 

(i)  For  each  sudi  finding,  the 
decisional  document  shall  list  the  source 
of  the  information  relied  upon.  This  may 
include  the  presumption  of  regularity  in 
appropriate  cases.  If  the  information  is 
Usted  in  service  record  section  of  the 
decisional  document,  a  citation  is  not 
required. 

[2)  If  a  finding  of  fact  is  made  after 
consideration  of  contradictory  evidence 
in  the  record  (including  information 
cited  by  the  applicant  or  otherwise 
identified  by  members  of  the  DRB).  the 
decisional  document  shall  set  forth  the 
conflicting  evidence  and  explain  why 
the  information  relied  upon  was  more 
persuasive  than  the  information  that 
was  rejected.  If  the  presumption  of 
regularity  is  dted  as  the  basis  for 
rejecting  such  information,  the 
decisional  document  shall  explain  why 
the  contradictory  evidence  was 
insufficient  to  overcome  the 
presumption.  In  an  appropriate  case,  the 
explanation  as  to  why  the  contradictory 
evidence  was  insufficient  to  overcome 
the  presumption  of  regularity  may 
consist  of  a  statement  that  the  applicant 
failed  to  provide  sufficient  corroborating 
evidence,  or  that  the  DRB  did  not  find 
the  applicant's  testimony  to  be  credible 
enough  to  overcome  the  presumption. 

(C)  If  the  DRB  disagrees  with  the 
position  of  the  applicant  on  an  issue  of 
propriety,  the  following  guidance  applies 
in  addition  to  the  guidance  in 
paragraphs  (e){3)(u)  (A)  and  (B)  of  tiiis 
section: 

(1)  The  DRB  may  reject  the  applicant's 
position  by  explaining  why  it  disagrees 
with  the  principles  set  forUi  in  the 
applicant's  issue  (including  principles 
derived  from  cases  cited  by  the 
applicant  in  accordance  with  paragraph 
(a)(4)(iv)  of  this  section). 

(2)  The  DRB  may  reject  the  applicant's 
position  by  explaining  why  the 
principles  set  forth  in  the  appUcant's 
issues  (including  principles  derived  &x>m 
cases  cited  by  the  applicant  in 
accordance  with  paragraph  (a)(4)(iv)  of 
this  section  are  not  relevant  to  the 
appUcant's  case. 

(3)  The  DRB  may  reject  an  applicant's 
position  by  stating  that  the  applicant's 
issue  of  propriety  is  not  a  matter  upon 
which  the  DRB  grants  a  change  in 
discharge,  and  by  providing  an 
explanation  for  this  position.  This  basis 
will  not  be  used  when  the  appUcant 
indicates  that  the  issue  is  to  be 
considered  in  conjunction  with  one  or 
more  other  specified  issues  (including  a 


request  by  the  applicant  that  the  same 
issue  be  considered  as  an  issue  of  equity 
as  well  as  an  issue  of  propriety)  unless  it 
is  applicable  in  the  context  of  the  other 
issues. 

[4]  The  DRB  may  reject  the  applicant's 
position  on  the  groimds  that  other 
specified  factors  in  the  rase  preclude 
granting  relief,  regardless  of  whether  the 
DRB  agreed  tvith  the  applicant's 
position. 

(5)  If  the  applicant  takes  the  position 
that  the  discharge  must  be  changed 
because  of  an  alleged  error  in  a  record 
associated  with  the  discharge,  and  the 
record  has  not  been  corrected  by  the 
organization  with  primary  responsibility 
for  corrective  action,  the  DRB  may 
respond  that  it  will  presume  the  validity 
of  the  record  in  the  absence  of  such 
corrective  action.  If  the  organization 
empowered  to  correct  the  record  is 
within  the  Department  of  Defense,  the 
DRB  shall  provide  the  applicant  with 
brief  information  as  to  process  for 
obtaining  a  correction  of  the  record.  The 
DRB  shall  address  the  issue  as  a  matter 
of  equity  under  paragraphs  (d)(5)  or 
(d)(6]  of  this  section. 

(4)  Denial  of  the  full  change  in 

■  discharge  requested  when  property  is 
not  at  issue.  If  the  appUcant  has  not 
submitted  an  issue  of  propriety  and  the 
DRB  has  not  otherwise  reUed  upon  an 
issue  of  propriety  to  change  the 
discharge,  the  decisional  document  shall 
contain  a  statement  to  that  effect  The 
DRB  is  not  required  to  provide  any 
further  discussion  as  to  the  propriety  of 
the  discharge. 

(5)  Change  discharge:  issues  of  equity. 
If  the  DRB  concludes  that  a  change  in 
the  discharge  is  warranted  under  the 
equity  standards  in  {  70.6,  the  decisional 
docimient  shaU  Ust  each  issue  of  equity 
upon  which  this  conclusion  is  based. 
The  DRB  shall  dte  tiie  facts  in  the 
record  that  demonstrate  the  relevance  of 
the  issue  the  appUcant's  case.  If  the 
change  in  discharge  does  not  constitute 
the  fuJl  change  requested  by  the 
appUcant.  the  reasoiu  for  not  giving  the 
full  change  requested  shall  be  discussed 
under  the  guidance  in  paragraph  (e)(6)  of 
this  section. 

(6)  Denial  of  the  full  change  in 
discharge  requested:  issues  of  equity,  (i) 
If  the  DRB  rejects  the  applicant's 
position  on  an  issue  of  equity,  or  if  the 
decision  otherwise  provides  less  than 
the  full  change  in  discharge  requested 
by  the  appUcant,  the  decisional 
document  shaU  note  that  conclusion. 

(ii)  The  DRB  shall  Ust  reasons  for  its 
conclusion  on  each  issue  of  equity  under 
the  foUowing  guidance: 

(A)  If  a  reason  is  based  in  wdiole  or  in 
part  upon  a  regulation,  statute. 
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constitutional  provision,  judicial 
determination,  or  other  source  of  law, 
the  DRB  shall  cite  the  pertinent  source 
of  law  and  the  facts  in  the  record  that 
demonstrate  the  relevance  of  the  source 
of  law  to  the  exerdse  of  discretion  on 
the  issue  of  equity  in  the  applicant's 
case. 

(B]  If  a  reason  is  based  in  whole  or  in 
part  on  a  determination  as  to  the 
occurrence  or  nonoccurrence  of  an  event 
or  circumstance,  including  a  factor 
required  by  applicable  service 
regulations  to  be  considered  for 
determination  of  the  character  of  and 
reason  for  the  applicant's  discharge,  the 
DRB  shall  make  a  finding  of  fact  for 
each  such  event  or  circumstance. 

[1)  For  each  such  finding,  the 
decisional  document  shall  hst  the  source 
of  the  information  relied  upon.  This  may 
include  the  presumption  of  regularity  in 
appropriate  cases.  If  the  information  is 
listed  in  service  record  section  of  the 
decisional  docimient,  a  citation  is  not 
required. 

[2]  If  a  finding  of  fact  is  made  after 
consideration  of  contradictory  evidence 
in  the  record  (including  information 
cited  by  the  applicant  or  otherwise 
identified  by  members  of  the  DRB),  the 
decisional  document  shall  set  forth  the 
conflicting  evidence  and  explain  why 
the  information  relied  upon  was  more 
persuasive  than  the  information  that 
was  rejected.  If  the  presumption  of 
regularity  is  cited  as  the  basis  for 
rejecting  such  information,  the 
decisional  document  shall  explain  why 
the  contradictory  evidence  was 
insufficient  to  overcome  the 
presimiption.  In  an  appropriate  case,  die 
explanation  as  to  why  the  contradictory 
evidence  was  insufficient  to  overcome 
the  presumption  or  regularity  may 
consist  of  a  statement  that  the  applicant 
failed  to  provide  sufficient  corroborating 
evidence,  or  that  the  DRB  did  not  find 
the  applicant's  testimony  to  be  credible 
enough  to  overcome  the  presumption. 

(C)  If  the  DRB  disagrees  with  the 
position  of  the  applicant  on  an  issue  of 
equity,  the  following  guidance  applies  in 
addition  to  the  guidance  in  paragraphs 
(e)(e](ii](A)  and  (Bj  of  this  section. 

[1]  The  DRB  may  reject  the  applicant's 
position  by  explaining  why  it  disagrees 
with  the  principles  set  forth  in  the 
applicant's  issue  (including  principles 
derived  from  cases  cited  by  the 
applicant  in  accordance  with  paragraph 
(a](4](iv]  of  this  section. 

[2]  The  DRB  may  reject  the  applicant's 
position  by  explaining  why  the 
principles  set  forth  in  the  applicant's 
issue  (including  principles  derived  from 
cases  cited  by  the  applicant)  are  not 
relevant  *o  the  applicant's  case. 
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[3)  The  DRB  may  reject  an  ap(51icant's 
position  by  explaining  why  i 
applicant's  issue  is  not  a  matter  upon 
which  the  DRB  grants  a  change  in 
discharge  as  a  matter  of  equity.  This 
basis  will  not  be  used  when  the 
applicant  indicates  that  the  issue  is  to 
be  considered  in  conjunction  with  one 
or  more  other  specified  issues  (including 
a  request  that  the  same  issue  be 
considered  under  the  propriety 
standards]  unless  it  is  applicable  in  the 
context  of  the  other  issues. 

[4]  The  DRB  may  reject  the  applicant's 
position  on  the  grounds  that  other 
specified  factors  in  the  case  preclude 
granting  relief,  regardless  of  whether  the 
DRB  agreed  with  the  applicant's 
position. 

(5)  If  the  applicant  takes  the  position 
that  the  discharge  should  change  as  a 
matter  of  equity  because  of  an  alleged 
error  in  a  record  associated  with  the 
discharge,  and  the  record  has  not  been 
corrected  by  the  organization  with 
primary  responsibility  for  corrective 
action,  the  DRB  may  respond  that  it  will 
presume  the  validity  of  the  record  in  the 
absence  of  such  corrective  action. 
However,  the  DRB  will  consider 
whether  it  should  exercise  its  equitable 
powers  to  change  the  discharge  on  the 
basis  of  the  alleged  error.  If  it  declines 
to  do  so.  it  shall  explain  why  the 
applicant's  position  did  not  provide  a 
sufficient  basis  for  the  change  in  the 
discharge  requested  by  the  applicant. 

(D)  If  the  applicant  has  not  submitted 
any  issues  of  propriety  or  equity  and  the 
DRB  has  not  otherwise  relied  upon  an 
issue  of  equity  for  a  change  in  discharge, 
the  decisional  docimient  shall  contain  a 
statement  to  that  effect,  and  shall  note 
that  the  major  factors  upon  which  the 
discharge  was  based  are  set  forth  in  the 
service  record  portion  of  the  decisional 
document 

(f)  TVie  recommendation  of  the  DRB 
PreaidenL — (1)  In  general  The  President 
of  the  DRB  may  forward  cases  for 
consideration  by  the  Secretarial 
Reviewing  Authority  (SRA)  under  rules 
established  by  the  Secretary  concerned. 
There  is  no  requirement  that  the 
President  submit  a  recommendation 
when  a  case  is  forwarded  to  the  SRA.  If 
the  President  makes  a  recommendation 
with  respect  to  the  character  of  or 
reason  for  discharge,  however,  the 
recommendation  shtdl  be  prepared 
under  the  guidance  in  paragraph  (f)(2)  of 
this  section.  Under  procedures 
established  by  the  Secretary  concerned. 
the  President  of  the  DRB  may  request 
that  a  proposed  recommendation  be 
prepared,  but  only  such  part  of  the  draft 
as  is  used  by  the  President  shall  become 
a  part  of  the  record. 


(2)  Format  for  recommendation.  If  a 
recommendation  is  provided,  it  shall 
contain  the  President's  views  as  to 
whether  there  should  be  a  change  in  the 
character  of  or  reason  for  discharge  (or 
both).  If  the  President  recommends  such 
a  change,  the  particular  change  to  be 
made  shall  be  specified.  The 
recommendation  shall  set  forth  the 
President's  position  on  decisional  issues 
and  issues  submitted  by  the  applicant 
under  the  following  guidance: 

{\\  Adoption  of  the  DRB's  decisional 
document  The  reconmiendation  may 
state  that  the  President  has  adopted  the 
decisional  document  prepared  by  the 
majority.  The  President  shall  ensure  that 
the  decisional  document  meets  the 
requirements  of  this  enclosure. 

(ii)  Adoption  of  the  specific 
statements  from  the  majority.  If  the 
President  adopts  the  views  of  the 
majority  only  in  part,  the 
recommendation  shall  cite  the  specific 
matter  adopted  from  the  majority.  To 
the  extent  that  the  President  modifies  a 
statement  submitted  by  the  majority,  the 
recommendation  shall  set  forth  the 
modification. 

(iii)  Response  to  issues  not  included  in 
matter  adopted  from  the  majority.  The 
recommendation  shall  set  forth  the 
following  to  the  extent  not  adopted  in 
whole  or  in  part  from  the  majority: 

(A)  llie  issues  on  which  the 
President's  recommendation  is  based. 
Each  such  decisional  issue  shall  be 
addressed  by  the  President  tmder 
paragraph  (e)  of  this  section. 

(B)  The  President's  response  to  items 
submitted  as  issues  by  the  applicant 
under  paragraph  (d)  of  this  section. 

(C)  Reasons  for  rejecting  the 
conclusions  of  the  majority  with  respect 
to  decisional  issues  which,  if  resolved  in 
the  applicant's  favor,  would  have 
resulted  in  greater  relief  for  the 
applicant  than  that  afforded  by  the 
President's  recommendation.  Such 
issues  shall  be  addressed  under  the 
principles  in  paragraph  (e)  of  this 
section. 

(g)  Secretarial  Reviewing  Authority 
(SRA).  (1)  Review  by  the  SRA.  The 
Secretarial  Reviewing  Authority  (SRA) 
is  the  Secretary  concerned  or-the  official 
to  whom  Secretary's  discharge  review 
authority  has  been  delegated. 

(i)  The  SRA  may  review  the  following 
types  of  cases  prior  to  issuance  of  the 
final  notification  of  a  decision: 

(A)  Any  specific  case  in  which  the 
SRA  has  an  interest 

(B)  Any  specific  case  which  the 
President  of  the  ORB  believes  is  of 
significant  interest  to  the  SRA. 


Federal  Register  /  Vol.  47.  No.  82  /  Wednesday.  April  28.  1982  /  Proposed  Rules 


18141 


(ii)  Cases  reviewed  by  the  SRA  shaU 
be  considered  under  the  standards  set 
forth  in  S  70.6. 

(2)  Processing  the  decisional 
document,  (i)  The  decisional  document 
shall  be  transmitted  by  the  DRB 
President  under  paragraph  (e)  of  this 
section. 

(ii)  The  following  guidance  applies  to 
cases  that  have  been  forwarded  to  the 
SRA  except  for  cases  reviewed  on  the 
DRB's  own  motion  without  the 
participation  of  the  applicant  or  the 
applicant's  counseL 

(A)  The  applicant  and  counsel  or 
representative,  if  any,  shall  be  provided 
with  a  copy  of  the  proposed  decisional 
document,  including  the  DRB  President's 
recommendation  to  the  SRA  if  any. 
Classified  information  shall  be 
summarized. 

(B)  The  applicant  shall  be  provided 
with  a  reasonable  period  of  time,  but  not 
less  than  25  days,  to  submit  to  the  SRA 

a  rebuttal.  An  issue  in  rebuttal  consists 
of  a  clear  and  specific  statement  by  the 
applicant  in  support  of  or  in  opposition 
to  the  statements  of  the  DRB  or  DRB 
President  on  decisional  issues  and  other 
clear  and  specific  issues  that  were 
submitted  by  the  applicant  in 
accordance  with  paragraph  (a)(4)(i)  of 
this  section.  The  rebuttal  shall  be  based 
solely  on  matters  in  the  record  prior  to 
when  the  DRB  closed  the  case  for 
deliberation  or  in  the  President's 
recommendation. 

(3)  Review  of  the  decisional 
document.  If  corrections  in  the 
decisional  document  ese  required,  the 
decisional  document  shall  be  returned  to 
the  DRB  for  corrective  action.  The 
corrected  decisional  document  shall  be 
sent  to  the  applicant  (and  counsel,  if 
any),  but  a  further  opportunity  for 
rebuttal  is  not  required  unless  the 
correction  produces  a  different  result  or 
includes  a  substantial  change  in  the 
discussion  by  the  DRB  (or  DRB 
President)  of  the  issues  raised  by  the 
majority  or  the  applicant 

(4)  The  Addendum  of  the  SRA.  The 
decision  of  the  SRA  shall  be  in  writing 
and  shall  be  appended  as  an  addendum 
to  the  decisional  dociunent  under  the 
guidance  in  paragraph  (g](4]  of  this 
section. 

(i)  The  SRA 's  decision.  The  addendum 
shall  set  forth  the  SRA's  decision  as  to 
whether  there  will  be  a  change  in  the 
character  of  or  reason  for  discharge  (or 
both):  if  the  SRA  concludes  that  a 
change  is  warranted,  the  particular 
change  to  be  made  shall  be  specified.  If 
the  SRA  adopts  the  decision 
recommended  by  the  DRB  or  the  DRB 
President,  that  fact  shall  oe  noted  and 
no  further  statement  is  required. 


(ii)  Discussion  of  issues.  In  support  of 
the  SRA's  decision,  the  addendum  shall 
set  forth  the  SRA's  position  on 
decisional  issues,  items  submitted  as 
issues  by  an  apphcant  in  accordance 
with  paragraph  (a)(4)(i)  of  this  section 
and  issues  raised  by  the  DRB  and  the 
DRB  President  in  accordance  with  the 
following  guidance: 

(A)  Adoption  of  the  DRB  President's 
recommendation.  The  addendum  may 
state  that  the  SRA  has  adopted  the  DRB 
President's  recommendation. 

(B)  Adoption  of  the  DRB's  proposed 
decisional  document  The  addendiun 
may  state  that  Uie  SRA  has  adopted  the 
proposed  decisional  document  prepared 
by  the  DRB. 

(C)  Adoption  of  specific  statements 
from  the  majority  or  the  DRB  President 
If  the  SRA  adopts  the  views  of  the  DRB 
or  the  DRB  President  only  in  part  the 
addendum  shall  cite  the  specific 
statements  adopted.  To  the  extent  that 
the  SRA  modifies  a  statement  submitted 
by  the  DRB  or  the  DRB  President  the 
Addendum  shall  set  forth  the 
modification. 

(D)  Reponse  to  issues  not  include  in 
matter  adopted  from  the  DRB  or  the 
DRB  President  The  Addendum  shall  set 
forth  the  following  to  the  extent  not 
adopted  in  whole  or  in  part  from  the 
DRB  or  the  DRB  President 

[1]  A  hst  of  the  issues  on  which  the 
SRA's  decision  is  based.  Each  such 
decisional  issue  shall  be  addressed  by 
the  SRA  under  paragraph  (e)  of  this 
section.  This  includes  reasons  for 
rejecting  the  conclusion  of  the  DRB  or 
the  DRB  President  with  respect  to 
decisional  issues  which,  if  resolved  in 
the  applicant's  favor,  woidd  have 
resulted  in  change  to  this  discharge 
more  favorable  to  the  applicant  than 
that  afforded  by  the  SRA's  decision. 
Such  issues  shall  be  addressed  under 
the  principles  in  paragraph  (e)  of  this 
section. 

[2]  The  SRA's  response  to  item 
submitted  as  issues  by  the  applicant 
under  paragraph  (d)  of  this  section. 

(iii)  Response  to  the  rebuttal  (A)  If 
the  SRA  grants  the  full  change  in 
discharge  requested  by  the  applicant  (or 
a  more  favorable  change),  that  fact  shall 
be  noted,  the  decisional  issues  shall  be 
addressed  under  paragraph  (e)  and  no 
further  response  to  the  rebuttal  is 
required. 

(B)  If  the  SRA  does  not  grant  the  full 
change  in  discharge  requested  by  the 
applicant  (or  a  more  favorable  change) 
the  addendum  shall  list  each  issue  in 
rebuttal  submitted  by  an  appUcant  in 
accordance  with  paragraph  (g)(4)  of  this 
section,  and  shall  set  die  forth  response 
of  the  SRA  under  the  following 
guidance: 


(i)  If  an  issue  in  rebuttal  alleges  an 
error  of  law  or  fact  in  the  proposed 
decisional  docimient  and  the  statements 
of  the  DRB  or  DRB  President  adopted  by 
the  SRA  (if  any)  do  not  provide  a  basis 
for  rejecting  the  rebuttal,  the  SRA  shall 
explain  the  reasons  for  rejecting  the 
rebuttal  material  under  the  principles  in 
paragraph  (e)  of  this  section. 

[2]  If  the  SRA  adopts  the  discussion  of 
issues  prepared  by  the  DRB  or  the  DRB 
President  and  such  discussion  provides 
a  basis  for  the  SRA's  rejection  of  the 
rebuttal  material,  the  SRA  may  note  that 
fact  in  his  statement  of  adoption. 

[3)  If  the  matter  submitted  by  the 
applicant  does  not  meet  the 
requirements  for  rebuttal  material  in 
paragraph  (b)(2)(iii){B)  of  this  section, 
that  fact  shall  be  noted. 

(iv)  Index  entries.  Appropriate  index 
entries  shall  be  prepared  for  the  SRA's 
actions  for  such  matters  as  are  not 
adopted  from  the  DRB's  proposed 
decisional  document 

(h)  Tlie  Decisional  Document  A 
decisional  dociunent  shall  be  prepared 
for  each  review.  At  a  minimum,  this 
document  shall  contain: 

(1)  The  circumstances  and  character 
of  the  applicant's  service  as  extracted 
from  available  service  records,  including 
health  records,  and  information 
provided  by  other  government 
authorities  or  the  applicant  such  as,  but 
not  limited  to: 

(i)  Information  concerning  the 
discharge  at  issue  in  the  review, 
including: 

(A)  Date  of  discharge. 

(B)  Character  of  discharge. 

(C)  Reason  for  discharge. 

(D)  The  specific  regulatory  authority 
under  which  the  disdharge  was  issued. 

(ii)  Date  of  enlistment 

(iii)  Period  of  enlistment 

(iv)  Age  at  enUstment 

(v)  Length  of  service. 

(vi)  Periods  of  imauthorized  absence. 

(vii)  Conduct  and  efficiency  ratings 
(numerical  or  narrative). 

(viii)  Highest  rank  achieved. 

(ix)  Awards  and  decorations. 

(x)  Educational  level. 

(xi)  Aptitude  test  scores. 

(xii)  Incidents  of  pimishment 
pursuant  to  Article  15.  Uniform  Code  of 
Military  Justice  (including  nature  and 
date  of  offense  or  punishment). 

(xiii)  Convictions  by  court-martial. 

(xiv)  Prior  military  service  and  type  of 
dischai^  received. 

(2)  A  list  of  the  type  of  documents 
submitted  by  or  on  behalf  of  the 
applicant  (including  a  written  brief, 
letters  of  recommendation,  affidavits 
concerning  the  drciunstances  of  the 
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discharge,  or  other  documentary 
evidence),  if  any. 

(3)  A  statement  as  to  whether  the 
applicant  testified,  and  a  list  of  the  type 
of  witnesses,  if  any,  who  testified  on 
behalf  of  the  applicant. 

(4)  A  notation  as  to  whether  the 
application  pertained  to  the  character  of 
discharge,  the  reason  for  dischtirge.  or 
both. 

(5)  The  DRB  's  conclusions  as  to  the 
following  matters: 

(i)  Whether  the  character  of  or  reason 
for  discharge  should  be  chanced. 

(ii)  The  specific  changes  to  oe  made,  if 
any. 

(6)  A  list  of  the  items  submitted  as 
issues  on  DD  Form  293  or  expressly 
incorporated  therein  and  such  other 
items  submitted  as  issues  by  the 
applicant  that  are  identified  as 
inadvertently  omitted  under  paragraph 
(a)(4)(i)(E)  of  this  section.  If  the  issues 
are  listed  on  DD  Form  293,  a  copy  of  the 
relevant  portion  of  the  form  may  be 
attached. 

(7)  The  response  to  the  items 
submitted  as  issues  by  the  applicant 
under  the  guidance  in  paragraph  (d)  of 
this  section. 

(8)  A  list  of  decisional  issues  and  a 
discussion  of  such  issues  under  the 
guidance  in  paragraph  (e]  of  this  section. 

(9)  Minority  views,  if  any. 

(10)  The  recommendation  of  the  DRB 
President  when  required  by  paragraph 
(f)  of  this  section. 

(11)  The  Addendum  of  the  Secretarial 
Reviewing  Authority  when  required  by 
paragraph  (g)  of  this  section. 

(12)  Advisory  opinions,  including 
those  containing  factual  information, 
where  such  opinions  have  been  relied 
upon  for  fmal  decision  or  have  been 
accepted  as  a  basis  for  rejecting  any  of 
the  applicant's  issues.  Such  advisory 
opinions  or  relevant  portions  thereof 
that  are  not  fully  set  forth  in  the 
discussion  of  decisional  issues  or 
otherwise  in  response  to  items 
submitted  as  issues  by  the  application 
shall  be  incorporated  by  reference 
therein.  A  copy  of  opinions  incorporated 
by  reference  shall  be  appended  to  the 
decision  and  included  in  the  record  of 
proceedings. 

(13)  A  record  of  the  voting,  including: 
(i)  The  number  of  votes  for  the  DRB's 

decision  and  the  number  of  votes  in  the 
minority,  if  any. 

(ii)  The  DRB  member's  names  and 
votes.  The  copy  provided  to  the 
applicant  may  substitute  a  statement 
that  the  names  and  votes  will  be  made 
available  to  the  applicant  at  the 
applicant's  request. 

(14)  Index  entries  under  appropriate 
categories  listed  in  the  Index  of 
Decisions. 


(15)  An  authentication  of  the 
document  by  an  appropriate  official. 

***** 

(m)  Availability  of  DRB  Documents 
for  Public  Inspection  and  Copying. 

(4)  *  *  * 

(ii)  The  index  shall  be  maintained  at 
selected  permanent  locations  throughout 
the  United  States.  This  ensures  that  it  is 
reasonably  available  to  applicants  at 
least  30  days  prior  to  a  traveling  panel 
review.  A  list  of  these  locations  shall  be 
published  in  the  Federal  Register  by  the 
Department  of  the  Army.  The  index 
shall  also  be  made  available  at  sites 
selected  for  traveling  panel  hearings 
hearing  examinations  for  such  periods 
as  the  DRB  or  a  hearing  exfuniner  is 
present  and  in  operation.  An  appUcant 
who  has  requested  a  traveling  panel 
review  or  a  hearing  examination  shall 
be  advised  of  the  permanent  index 
locations  in  the  notice  of  such  review. 

(hi)  The  Armed  Forces  Discharge 
Review/Correction  Board  Reading 
Room  shall  publish  indexes  quarterly  for 
all  Boards.  All  Boards  will  be 
responsible  for  timely  submission  to  the 
Reading  Room  of  individual  case 
information  required  for  update  of  the 
indexes.  In  addition,  all  Boards  will  be 
responsible  for  submission  of  new  index 
categories  based  upon  published 
changes  in  policy,  procedures,  or 
standards.  These  indexes  shall  be 
available  for  public  inspection  or 
purchase  (or  both)  at  the  Reading  Room. 
When  the  DRB  has  accepted  an 
application,  information  concerning  the 
availability  of  the  index  shall  be 
provided  in  the  DRB's  response  to  the 
application. 
*        •        *        •        • 

6.  Section  70.6  is  amended  by  adding  a 
sentence  to  the  end  of  paragraph  (a); 
redesignating  paragraph  (b)  as  (c)  and 
paragraph  (c)  as  (b);  revising  new 
paragraph  (c),  to  read  as  follows: 

S  70.6    Dtocharg*  review  standard*. 

(a)  Objective  of  Review.  *  *  *  An 
applicant  may  not  receive  a  less 
favorable  discharge  than  that  issued  at 
the  time  of  separation.  This  does  not 
preclude  correction  of  clerical  errors. 

(b)  Equity.  *  '  * 

(c)  Propriety.  (1)  A  discharge  shall  be 
deemed  proper  unless,  in  the  course  of 
discharge  review,  it  is  determined  that* 

(i)  There  exists  an  error  of  fact,  law, 
procedure,  or  discretion  associated  with 
the  discharge  at  the  time  of  issuance; 
and  that  the  rights  of  the  applicant  were 
prejudiced  thereby  (such  error  shall 
constitute  prejudicial  error,  if  there  is 
substantial  doubt  that  the  discharge 


would  have  remained  the  same  if  the 
error  had  not  been  made):  or 

(ii)  A  change  in  policy  by  the  Military 
Service  of  which  the  applicant  was  a 
member,  made  expressly  retroactive  to 
the  type  of  discharge  under 
consideration,  reqmres  a  change  in  the 
discharge. 

(2)  When  a  record  associated  with  the 
discharge  at  the  time  of  issuance 
involves  a  matter  in  which  the  primary 
responsibility  for  corrective  action  rests 
with  another  organization  [e.g.,  another 
board,  agency,  or  court),  the  DRB  will 
determine  that  there  has  been  an  error 
only  to  the  extent  that  an  error  has  been 
identified  by  the  organization  with 
primary  responsibility  for  correcting  the 
record. 

(3)  The  primary  function  of  the  DRB  is 
to  exercise  its  discretion  on  issues  of 
equity  by  reviewing  the  individual 
merits  of  each  application  on  a  case-by- 
case  basis.  Prior  decisions  in  which  the 
DRB  exercised  its  discretion  to  change  a 
discharge  based  on  issues  of  equity 
(including  the  factors  cited  in  such 
decisions  or  the  weight  given  to  factors 
in  such  decisions)  do  not  bind  the  DRB 
in  its  review  of  subsequent  cases. 

(4)  The  following  applies  to  applicants 
who  received  less  than  fully  honorable 
administrative  discharges  because  of 
their  civilian  misconduct  while  in  an 
inactive  reserve  component  and  who 
were  discharged  or  had  their  discharge 
reviewed  on  or  after  April  20, 1971:  the 
DRB  shall  either  recharacterize  the 
discharge  to  honorable  without  any 
additional  proceedings  or  complete  a 
review  to  determine  whether  proper 
grounds  exist  for  the  issuance  of  a  less 
than  honorable  discharge,  taking  into 
account  that 

(i)  An  other  than  honorable  (formerly 
undesirable)  discharge  can  only  be 
based  upon  civilian  misconduct  found  to 
have  affected  directly  the  performance 
of  military  duties; 

(ii)  A  general  discharge  can  only  be 
based  upon  civilian  misconduct  found  to 
have  had  an  adverse  impact  on  the 
overall  e^ectiveness  of  the  military, 
including  military  morale  and  efficiency. 

7.  Part  70  is  further  amended  by 
adding  a  new  {  70.7,  reading  as  follows: 

§  70.7    Complaints  concerning  dacWonal 
documants  and  Indax  antrlas. 

(a)  In  general. — (1)  The  procedures  in 
this  section  are  established  for  the 
purpose  of  ensuring  that  decisional 
documents  and  index  entries  issued  by 
the  DRB  of  the  Military  Departments 
comply  with  the  decisional  docxunent 
and  index  entry  principles  of  this 
proposed  rule. 
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(2)  This  section  may  be  modified  or 
supplemented  by  the  Deputy  Assistant 
Secretary  of  Defense  for  Military 
Personnel  and  Force  Management 
PASO)  (MP4FM). 

(3)  Any  person  may  correspond  with 
the  Office  of  the  Secretary  of  Defense 
concerning  decisional  documents  or 
index  entries  issued  by  the  DRB. 

(4]  The  Department  of  Defense  is 
committed  to  timely  processing  of 
complaints  within  the  priorities  and 
processing  goals  set  forth  in  paragraph 
(d)(l)(iii)  of  this  section.  This 
conunitment,  however,  is  conditioned 
upon  reasonable  use  of  the  complaint 
process  in  accordance  with  the 
following  considerations.  The  discharge 
review  boards  were  estabUshed  for  the 
benefit  of  former  members  of  the  armed 
forces.  The  complaint  process  can  aid 
such  persons  most  effectively  if  it  is 
used  by  former  members  of  the  armed 
forces  when  necessary  to  obtain 
correction  of  their  own  decisional 
documents  or  to  prepare  for  discharge 
reviews.  If  a  substantial  number  of 
complaints  submitted  by  others 
interferes  with  the  ability  of  the  DRBs  to 
process  applications  for  discharge 
review,  the  Department  of  Defense  will 
adjust  the  processing  goals  to  ensure 
that  the  system  operates  to  the  primary 
advantage  of  applicants. 

(5)  The  DASD(MP&FM)  is  the  final 
authority  with  respect  to  action  on  such 
correspondence. 

(b)  The  foint  Service  Review  Activity 
(fSRAJ. — A  three  member  Joint  Service 
Review  Activity  (JSRA)  consisting  of 
one  judge  advocate  from  each  Military 
Department  shall  advise  the 
DASD[MP4FM).  The  operaHons  of  the 
JSRA  shall  be  coordinated  by  a  full-time 
administrative  director,  who  shall  serve 
as  recorder  during  meetings  of  the  JSRA. 
The  members  and  the  administrative 
director  shall  serve  at  the  direction  of 
the  DASD(MPftFMJ. 

(c)  Classification  and  control  of 
correspondence. — 

(1)  Correspondence  with  the  Office  of 
the  Secretary  of  Defense  concerning 
decisional  documents  or  index  entries 
issued  by  the  DRBs  should  be  addressed 
as  follows: 

Joint  Service  Review  Activity.  OASO 
(MRA&L)  (MP&FM),  Washington.  D.C 
20301 

(2)  AH  such  correspondence  shall  be 
controlled  by  the  administrative  director 
through  the  use  of  a  uniform  docketing 
procedure. 

(3)  All  such  correspondence  shall  be 
reviewed  by  the  administrative  director 
and  categorized  as  either  a  complaint  or 
ai^  inquiry  in  accordance  with  the 
following: 


(i)  A  complaint  is  any  correspondence 
in  which  it  is  alleged  that  a  decisional 
docimient  or  and  index  entry  issued  by  a 
DRB  contains  a  specifically  identified 
violation  of  the  Stipulation  of  Dismissal 
or  the  decisional  document  or  index 
entry  principles  of  this  Part.  A 
complainant  who  alleges  error  with 
respect  to  a  decisional  docimient  issued 
to  another  persom  must  also  specifically 
set  forth  the  grounds  for  determining 
that  a  reasonable  person  familiar  with 
the  discharge  review  process  could  not 
understand  the  basis  for  the  decision. 

(ii)  An  inquiry  is  any  correspondence 
other  than  a  complaint 

(d)  Review  of  Complaints.  (1)  The 
following  guidance  applies  to  review  of 
complaints: 

(i)  Complaints  shall  be  considered 
under  the  following  standards: 

(A)  A  complaint  by  an  applicant  with 
respect  to  the  decisional  document 
issued  in  the  applicant's  own  discharge 
review  shall  be  considered  under  the 
Stipulation  of  Dismissal,  other 
decisional  document  requirements 
applicable  at  the  time  the  document  was 
issued,  and  the  principles  issued  under 
paragraph  (j)  of  this  section,  subject  to 
any  limitations  set  forth  therein  with 
respect  to  dates  of  appUcability.  If  the 
authority  empowered  to  take  corrective 
action  has  a  reasonable  doubt  as  to 
whether  a  decisional  document  meets 
specific  requirements  of  the  Stipulation 
or  other  applicable  rules,  the  complaint 
shall  be  resolved  in  the  appUcant's 
favor. 

(B)  With  respect  to  all  other 
complaints,  the  standard  shaU  be 
whether  a  reasonable  person  familiar 
vnth  the  discharge  review  process  could 
understand  the  basis  for  the  decision, 
including  the  disposition  of  issues  raised 
by  the  applicant 

(ii)  With  respect  to  any  decisional 
document  issued  after  (the  effective  date 
of  the  amendments  to  {  70.5  regarding 
submission  of  issues  on  DD  Form  293J,  a 
complaint  alleging  failure  of  the  DRB  to 
address  adequately  matter  not 
submitted  on  DD  Form  293  or  expressly 
incorporated  therein  will  be  resolved  in 
the  complainant's  favor  only  if  the 
failure  to  address  the  issue  was 
arbitrary,  capricious,  or  an  abuse  of 
discretion. 

(iii)  When  a  complaint  concerns  a 
specific  issue  in  the  applicant's  own 
discharge  review,  the  complaint  review 
process  shall  involve  a  review  of  all  the 
evidence  that  was  before  the  DRB, 
including  the  testimony  and  written 
submissions  of  the  applicant  to 
determine  whether  the  issue  was 
submitted,  and  if  so,  whether  it  was 
addressed  adequately  with  respect  to 
the  Stipulation  of  Dismissal  and  other 


applicable  provisions  of  this  Part  With 
respect  to  all  other  complaints  about 
specific  issues,  the  complaint  review 
process  may  be  based  solely  on  the 
decisional  docimient,  except  when  the 
complainant  demonstrates  that  facts 
present  in  the  review  in  question  raise  a 
substantial  likelihood  of  a  violation  of 
the  Stipulation  of  Dismissal  and  a 
reasonable  person,  familiar  with  the 
discharge  review  process,  could  resolve 
the  complaint  only  afier  a  review  of  the 
evidence  that  was  before  the  DRB. 

(iv)  The  following  governs  complaints 
about  the  failure  to  list  or  address  an 
applicant's  issue: 

(A)  When  the  complaint  is  submitted 
by  the  applicant  and  the  record  of  the 
hearing  is  ambiguous  on  the  question  of 
whether  there  was  a  meeting  of  the 
minds  between  the  applicant  and  the 
DRB  as  to  modification  or  omission  of 
the  issue,  the  ambiguity  will  be  resolved 
in  favor  of  the  applicant 

(B)  When  the  complaint  is  submitted 
by  the  applicant  and  it  is  rejected  on  the 
basis  of  the  presumption  of  regularity, 
the  response  to  the  complaint  must  set 
forth  the  reasons  why  the  evidence 
submitted  by  the  complainant  was  not 
sufficient  to  overcome  the  presumption. 

(v)  The  following  applies  to  a 
complaint  concerning  a  decisional 
document  that  has  been  the  subject  oF 
prior  complaints: 

(A)  If  the  complaint  concerns  a 
decisional  document  that  was  the 
subject  of  a  prior  complaint  in  which 
action  was  completed,  the  complainant 
will  be  informed  of  the  substance  and 
disposition  of  the  prior  complaint  and 
will  be  further  informed  that  no 
additional  action  will  be  taken  unless 
the  complainant  within  30  days 
demonstrates  that  the  prior  disposition 
did  not  produce  a  decisional  document 
that  comports  with  the  requirements  of 
paragraph  (d)(l)(i)(A)  of  this  section. 

(B)  If  the  complaint  concerns  a 
decisional  document  that  is  the  subject 
of  a  pending  complaint  the  complainant 
will  be  informed  that  he  or  she  will  be 
provided  with  the  results  of  the  pending 
complaint 

(C)  These  limitations  do  not  apply  to 
the  initial  complaint  submitted  on  or 
after  the  effective  date  of  the 
amendments  to  this  Part  by  an  applicant 
with  respect  to  his  or  her  own  decisional 
document 

(2)  He  administrative  director  shall 
take  the  following  actions: 

(i)  Acknowledge  receipt  of  the 
complaint; 

(ii)  Assign  a  docket  number  and  note 
the  date  of  receipt;  and 

(iii)  Forward  the  complaint  to  the 
Military  Department  concerned,  except 
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that  the  case  may  be  forwarded  directly 
to  the  DASD  (MP&FM)  when  the 
administrative  director  makes  an  initial 
determination  that  corrective  action  is 
not  required. 

(3)  The  following  guidance  applies  to 
administrative  processing  of  complaints: 

(i)  Complaints  normally  shall  be 
processed  on  a  first-in/ first-out  basis, 
subject  to  the  availability  of  records, 
pending  discharge  review  actions,  and 
the  following  priorities: 

(A)  The  first  priority  category  consists 
of  cases  in  which  [1]  there  is  a  pending 
discharge  review  and  the  complainant  is 
the  apphcant;  and  {2]  the  complainant 
sets  forth  the  relevance  of  the  complaint 
to  the  complainant's  pending  discharge 
review  application. 

(B)  The  second  priority  category 
consists  of  requests  for  correction  of  the 
decisional  document  in  the 
complainant's  own  discharge  review 
case. 

(C)  The  third  priority  category 
consists  of  complaints  submitted  by 
former  members  of  the  armed  forces  and 
their  counsel  who  state  that  the 
complaint  is  submitted  to  assist  the 
former  member's  submission  of  an 
application  for  review. 

(D)  The  fourth  priority  category 
consists  of  other  complaints  in  which 
the  complainant  demonstrates  that 
correction  of  the  decisional  document 
will  substantially  enhance  the  ability  of 
applicants  to  present  a  signiHcant  issue 
to  the  DRBs. 

(E)  The  fifth  priority  category  consists 
of  all  other  cases. 

(ii)  Complainants  who  request 
consideration  in  a  priority  cateogry  shall 
set  forth  in  the  complaint  the  facts  that 
give  rise  to  the  claim  of  placement  in  the 
requested  category.  If  the  complaint  is 
relevant  to  a  pending  discharge  review 
in  which  the  complainant  is  applicant  or 
coimsel,  the  scheduled  date  of  the 
review  should  be  specified. 

(iii)  The  administrative  director  is 
responsible  for  monitoring  compliance 
%vith  the  following  processing  goals: 

(A)  The  Administrative  Director 
normally  shall  forward  correspondence 
to  the  Military  Department  concerned 
shall  be  completed  within  three  days 
after  the  date  of  receipt  speciBed  in  the 
docket  number.  Correspondence 
forwarded  directly  to  the 
DASD(MP&FM)  under  paragraph 
(d}(2)(iii)  of  this  section,  normally  shall 
be  transmitted  within  7  days  after  the 
date  of  receipt. 

(B)  The  Military  Department  normally 
shall  request  the  necessary  records 
within  5  working  days  after  the  date  of 
receipt  from  the  administrative  director. 
The  Military  Department  normally  shall 
complete  action  under  paragraph  (d)(4) 


of  this  section  within  45  days  after 
receipt  of  all  necessary  records.  If  action 
by  the  Military  Department  is  required 
under  paragraph  (d)(9)  of  this  section, 
normally  it  shall  be  completed  within  45 
days  after  action  is  taken  by  the 
DASD(MP&FM]. 

(C)  The  ISRA  normally  shall  complete 
action  under  paragaraph  (d)(7)  of  this 
section  at  the  first  monthly  meeting  held 
during  any  period  beginning  10  days 
after  the  administrative  director 
receives  the  action  of  the  Military 
Department  under  paragraph  (d)(5)  of 
this  section. 

(D)  The  DASD(MP&FM)  normally 
shall  complete  action  under  paragraph 
(d)(8]  within  30  days  after  action  is 
taken  by  the  JSRA  under  paragraph 
(d)(7)  or  by  the  administrative  director 
under  paragraph  (d)(2)(iii)  of  this 
section. 

(E)  If  action  is  not  completed  within 
the  overall  processing  goals  specified  in 
this  paragraph,  the  complainant  shall  be 
notified  of  the  reason  for  the  delay  by 
the  administrative  director  and  shall  be 
provided  %vith  an  approximate  date  for 
completion  of  the  action. 

(F)  If  complaints  are  submitted  in  any 
30  day  period  with  respect  to  more  than 
50  decisional  documents,  the 
administrative  director  shall  adjust  the 
foregoing  processing  goals  in  light  of  the 
number  of  complaints  and  discharge 
review  applications  pending  before  the 
DRBs. 

(4)  The  Military  Department  shall 
review  the  complaint  under  the 
following  guidance: 

(i)  If  the  Military  Department 
determines  that  all  the  allegations 
contained  in  the  complaint  are  not 
specific  or  have  no  merit,  it  shall 
address  the  allegations  using  the  format 
at  Attachment  1  (Review  of  Complaint). 

(ii)  If  the  Military  Department 
determines  that  some  of  the  allegations 
contained  in  the  complaint  are  not 
specific  or  have  no  merit  and  that  some 
of  the  allegations  contained  in  the 
complaint  have  merit,  it  shall  address 
the  allegations  using  the  format  at 
Attachment  1  (Review  of  Complaint) 
and  its  DRB  shall  take  appropriate 
corrective  action  in  accordance  with 
paragraph  (d)(4)(v)  of  this  section. 

(iii)  If  the  Vfilitary  Department 
determines  that  all  of  the  allegations 
contained  in  the  complaint  have  merit, 
its  DRB  shall  take  appropriate  corrective 
action  in  accordance  with  paragraph 
(d)(4](v)  of  this  section. 

(iv)  If,  during  the  course  of  its  review, 
the  Military  Department  notes  any  other 
defects  in  ihe  decisional  document  or 
index  entries  (under  the  Stipulation  of 
Dismissal  or  Part  70  of  this  title),  the 
DRB  shall  take  appropriate  corrective 


action  under  paragraph  (d)(4)(v)  of  this 
section.  This  does  not  establish  a 
requirement  for  the  Military  Department 
to  review  a  complaint  for  any  purpose 
other  than  to  determine  whether  the 
allegations  contained  in  the  complaint 
are  specific  and  have  merit;  rather,  it 
simply  provides  a  format  for  the  Military 
Department  to  address  other  defects 
noted  during  the  course  of  processing 
the  complaint). 

(v)  The  following  procedures  govern 
appropriate  corrective  action: 

(A)  If  a  complaint  concerns  the 
decisional  document  in  the 
complainant's  own  discharge  review 
case,  appropriate  corrective  action 
consists  of  amending  the  decisional 
document  or  providing  the  complainant 
with  an  opportimity  for  a  new  discharge 
review.  ^  amended  decisional 
document  will  be  provided  if  the 
applicant  requests  that  form  of 
corrective  action. 

(B)  If  a  complaint  concerns  a 
decisional  document  Involving  an  initial 
record  review  under  the  Special 
Discharge  Review  or  the  Pub.  L  No.  95- 
128  rereview  program,  appropriate 
corrective  action  consists  of 

[1]  Amending  the  decisional 
document;  or 

[2]  Notifying  the  applicant  and 
counsel,  if  any,  of  the  opportimity  to 
obtain  a  priority  review  using  the  letter 
provided  at  Attachment  7. 

(vi)  When  the  DRB  takes  corrective 
action  under  this  provision  by  amending 
a  decisional  document,  it  shall  notify  the 
applicant  and  coimsel,  if  any.  of  the 
opportunity  to  request  a  de  novo  review 
under  the  Special  Discharge  Review 
Program  or  under  the  Pub.  L  No.  95-128 
rereview  program,  as  appropriate. 

(C)  Except  for  cases  falling  under 
paragraph  (d)(4)(v)(B)  of  this  section,  if  a 
complaint  concerns  a  decisional 
document  in  which  the  applicant 
received  an  Honorable  Discharge  as 
well  as  the  full  relief  requested,  if  any. 
with  respect  to  the  reason  for  discharge, 
appropriate  corrective  action  consists  of 
amending  the  decisional  document. 

(D)  In  all  other  cases,  appropriate 
corrective  action  consists  of  amending 
the  decisional  document  or  providing 
the  applicant  with  the  opportunity  for  a 
new  review,  except  that  an  amended 
decisional  document  will  be  provided 
when  the  complainant  expressly 
requests  that  form  of  corrective  action. 

(vi)  An  amended  decisional  document 
is  one  that  reflects  a  determination  by  a 
DRB  panel  (or  the  SRA)  as  to  what  the 
DRB  panel  (or  SRA)  that  prepared  the 
defective  decisional  document  would 
have  entered  on  the  decisional 
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document  to  support  its  decision  in  this 
case. 

(A)  The  action  of  the  amending 
authority  does  not  necessarily  reflect 
substantive  agreement  with  the  decision 
of  the  original  DRB  panel  {or  SRA)  on 
the  merits  of  the  case. 

(B)  When  an  amended  decisional 
document  is  required  under  paragraphs 
(d)(4](v)(A)  or  (d)(4)(D)  of  this  section 
and  the  necessary  records  cannot  be 
located,  a  notation  to  that  effect  will  be 
made  on  the  decisional  document,  the 
applicant  and  counsel,  if  any,  will  be 
afforded  an  opportunity  for  a  new 
review,  and  the  complainant  will  be 
informed  of  the  action. 

(C)  When  an  amended  decisional 
document  is  requested  under  paragraph 
(d)(4)(v){C)  of  this  section  and  the 
necessary  records  cannot  be  located,  a 
notation  to  that  effect  will  be  made  on 
the  decisional  document,  and  the 
complainant  will  be  informed  that  the 
situation  precludes  further  action. 

(vii)  An  applicant  who  is  afforded  an 
opportunity  to  request  a  new  review 
shall  be  provided  with  45  days  to  make 
the  request. 

(viii)  When  the  Military  Department 
determines  that  some  or  all  of  the 
allegations  contained  in  the  complaint 
are  not  specific  or  have  no  merit  but  its 
DRB  takes  corrective  action  under 
paragraphs  (d)(4)(ii)  or  {d)(4)(iv)  of  this 
section,  the  DRB's  notification  to  the 
applicant  and  counsel,  if  any,  and  to  the 
complainant,  if  other  than  the  applicant 
or  counsel,  should  include  the  following 
or  similar  wording:  "This  is  in  partial 
response  to  (your)/(a)  complaint  to  the 
Office  of  the  Assistant  Secretary  of 
Defense  (Manpower,  Reserve  Affairs, 

and  Logistics)  dated concerning 

Discharge  Review  Board 

decisional  document .  A  final 

response  to  (your)/(the)  complaint, 
which  has  been  returned  to  the  Office  of 
the  Assistant  Secretary  of  Defense 
(Manpower.  Reserve  Affairs,  and 
Logistics)  for  further  review,  will  be 
provided  to  you  in  the  near  future." 

(ix)  When  the  DRB  takes  corrective 
action  under  paragraphs  (d)(4)(iii)  and 
(d)(9)  of  this  section,  its  notification  to 
the  applicant  and  counsel,  if  any,  and  to 
the  complainant,  if  other  than  the 
applicant  or  counsel,  should  include  the 
following  or  similar  wording:  "This  is  in 
response  to  (your)/(a)  complaint  to  the 
Office  of  the  Assistant  Secretary  of 
Defense  (Manpower,  Reserve  Affairs, 

and  Logistics)  dated concerning 

Discharge  Review  Board 

decisional  document . 

(5)  The  MUitary  Department  shall 
return  the  complaint  to  the 
administrative  director  with  a  copy  of 
the  decisional  document  and,  when 


applicable,  any  of  the  following 
documents: 

(i)  The  "Review  of  Complatat." 

(ii)  A  copy  of  the  amendment  to  the 
decisional  document  and  the 
accompanying  transmittal  letter  or 
letters  to  the  applicant  and  counsel,  if 
any,  and  to  the  complainant,  if  other 
than  the  applicant  or  counsel. 

(iii)  A  copy  of  the  notification  to  the 
applicant  and  counsel,  if  any,  of  the 
opportunity  to  request  a  new  review, 
and  a  copy  of  the  notification  to  the 
complainant,  if  other  than  the  applicant 
or  counsel,  that  the  applicant  has  been 
authorized  a  new  review. 

(6)  The  administrative  director  shall 
review  the  complaint  and  accompanying 
documents  and  ensure  the  following: 

(i)  If  the  Military  Department 
determined  that  any  of  the  allegations 
contained  in  the  complaint  are  not 
specific  or  have  no  merit  the  ISRA  shall 
review  the  complaint  and  accompanying 
documents.  The  JSRA  shall  address  the 
allegations  using  the  format  at 
Attachment  2  (Review  of  and 
Recommended  Action  on  Complaint) 
and  shall  note  any  other  defects  in  the 
decisional  document  or  index  entries 
(under  the  Stipulation  of  Dismissal  or 
Part  70  of  this  title)  not  previously  noted 
by  the  Military  Department.  This  does 
not  estabhsh  a  requirement  for  the  JSRA 
to  review  such  complaints  for  any 
purpose  other  than  to  address  the 
allegations  contained  in  the  complaint; 
rather,  it  simply  provides  a  format  for 
the  JSRA  to  address  other  defects  noted 
in  the  course  of  processing  the 
complaint. 

(ii)  If  the  Military  Department 
determined  that  all  of  the  allegations 
contained  in  the  complaint  have  merit 
and  its  DRB  amended  the  decisional 
docimient,  the  amended  decisional 
document  shall  be  subject  to  review  by 
the  JSRA  on  a  sample  basis  each  quarter 
using  the  format  at  Attachment  3 
(Review  of  any  Recommendation  on 
Amended  Decisional  Document). 

(iii)  If  the  Military  Department 
determined  that  all  of  the  allegations 
contained  in  the  complaint  have  merit 
and  its  DRB  notified  the  applicant  and 
counsel,  if  any,  of  the  opportunity  to 
request  a  new  review,  review  of  such 
corrective  action  is  not  required. 

(7)  The  JSRA  shall  meet  for  the 
purpose  of  conducting  the  reviews 
required  in  paragraphs  (d)(6)(i).  (d)(6)(ii), 
and  (d)(ll)(i)  of  this  section.  The 
administrative  director  shall  call 
meetings  once  a  month,  if  necessary,  or 
more  frequentiy  depending  upon  the 
number  of  matters  before  the  JSRA. 
Matters  before  the  JSRA  shall  be 
presented  to  the  members  by  recorder. 
Each  member  shall  have  one  vote  in 


detennining  matters  before  the  JSRA.  a 
majority  vote  of  the  members 
determining  all  matters.  Determinations 
of  the  JSRA  shall  be  reported  to  the 
DASD  (MP&FM)  as  JSRA 
recommendations  using  the  prescribed 
format  If  a  JSRA  recommendation  is  not 
unanimous,  the  minority  member  may 
prepare  a  separate  recommendation  for 
consideration  by  the  DASD  (MP&FM) 
using  the  same  format.  Alternatively,  the 
minority  member  may  indicate  "dissent" 
next  to  his  8ignat\u«  on  the  JSRA 
recommendation. 

(8)  The  DASD  (MP&FM)  shall  review 
all  recommendations  of  the  JSRA  and 
the  administrative  director  as  follows: 

(i)  The  DASD  (MP&FM)  shall  review 
complaints  using  the  format  at 
Attachment  4  (Review  of  end  Action  on 
Complaint).  The  DASD  (MP&FM)  is  the 
final  authority  in  determining  whether 
the  allegations  contained  in  a  complaint 
are  specific  and  have  merit  If  the  DASD 
(MP&FM)  determines  that  no  further 
action  by  the  Military  Department  is 
warranted,  the  complainant  and  the 
Military  Department  shall  be  so 
informed.  If  the  DASD  (MP&FM) 
determines  that  further  action  by  the 
Military  Department  is  required,  the 
Military  Department  shall  be  directed  to 
ensure  the  appropriate  corrective  action 
is  taken  by  its  DRB  and  the  complainant 
shall  be  provided  an  appropriate  interim 
response. 

(u)  The  DASD  (MP&FM)  shall  review 
amended  decisional  documents  using 
the  format  at  Attachment  5  (Review  of 
and  Action  on  Amended  Decisional 
Document).  The  DASD  (MP&FM)  is  the 
final  authority  in  determining  whether 
an  amended  decisional  document 
complies  with  the  Stipulation  of 
Dismissal  and,  when  appHcable,  Part  70 
of  this  tide.  If  the  DASD  (MP&FM) 
determines  that  no  further  corrective 
action  by  the  Military  Department  is 
warranted,  the  Mihtary  Department 
shall  be  so  informed.  If  the  DASD 
(MP&FM)  determines  that  further 
corrective  action  by  the  Mihtary 
Department  is  required,  the  Military 
Department  shall  be  directed  to  ensure 
that  appropriate  corrective  action  is 
taken  by  its  Discharge  Review  Board, 
(iii)  It  is  noted  that  any  violation  of 
the  Stipulation  of  Dismissal  is  also  a 
violation  of  part  70  of  this  tiUe. 
However,  certain  requirements  under 
this  Part  are  not  requirements  under  the 
Stipulation  of  Dismissal.  If  the 
allegations  contained  in  a  complaint  are 
determined  to  have  merit  or  if  an 
amended  decisional  document  is 
determined  to  be  defective  on  the  basis 
of  one  of  these  additional  requirements 
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under  this  Part  the  DASD  (MP4FM) 
determination  shall  reflect  this  fact. 

(9)  With  re8i>ect  to  a  determination  by 
the  DASD  (MP&FM)  that  further  action 
by  the  Military  Department  is  required, 
its  DRB  shall  take  appropriate  corrective 
action  in  accordance  with  paragraph 
(d)(4]  of  this  section. 

(10)  The  Military  Department  shall 
provide  the  administrative  director, 
when  applicable,  with  any  of  the 
following  documents  relevant  to 
corrective  action  taken  in  accordance 
with  paragraph  {d)(9)  of  this  section. 

(i)  A  copy  of  the  amendment  Jo  the 
decisional  document  and  the 
accompanying  transmittal  letter  or 
letters  to  the  applicant  and  counsel,  if 
any,  and  to  the  complainant,  if  other 
than  the  appUcant  or  counsel. 

(ii)  A  copy  of -the  notification  to  the 
applicant  and  counsel,  if  any,  of  the 
opportunity  to  request  a  new  review, 
and  a  copy  of  the  notification  to  the 
complainant  if  other  than  the  applicant 
or  counsel,  that  the  applicant  has  been 
authorized  a  new  review. 

(11)  The  administrative  director  shall 
review  the  dociunents  relevant  to 
corrective  action  taken  in  accordance 
with  paragraph  (d)(9)  and  ensure  the 
following: 

(i)  If  the  DRB  amended  the  decisional 
document,  the  amended  decisional 
docimient  shall  be  subject  to  review  by 
the  JSRA  on  a  sample  basis  each  quarter 
using  the  format  at  Attachment  3 
(Review  of  and  Recommended  Action 
on  Amended  Decisional  Document). 

(ii)  U  the  DRfi  notified  the  applicant 
and  counsel  if  any,  of  the  opportunity  to 
request  a  new  review,  review  of  such 
corrective  action  is  not  required. 

(121  Upon  request,  the  Military 
Department  shall  provide  the 
administrative  director  with  other 
documents  required  by  the  JSRA  or  the 
DASD  (MP&FM)  in  the  conduct  of  their 
reviews. 

(e)  Responses  to  inquiries.  The 
following  procedures  shall  be  utilized  in 
processing  inquiries: 

(1)  The  administrative  director  shall 
assign  a  docket  number  to  the  inquiry. 

(2)  The  administrative  director  shall 
forward  the  inquiry  to  the  Military 
Department  concerned. 

(3)  The  Military  Department  shall 
prepare  a  response  to  the  inquiry  and 
provide  the  administrative  director  with 
a  copy  of  the  response. 

(4)  The  Military  Department's 
response  should  include  the  following  or 
similar  wording:  "This  is  in  response  to 
your  inquiry  to  the  Of&ce  of  the 
Assistant  Secretary  of  Defense 
(Manpower,  Reserve  Affairs,  and 
Logistics)  dated concerning 


(f)  Indexing.  The  Discharge  Review 
Board  concerned  shall  reindex  all 
amended  decisional  documents  and 
shall  provide  copies  of  the  amendments 
to  the  decisional  documents  to  the 
Armed  Forces  Discharge  Review/ 
Correction  Board  Reading  Room. 

(g)  Information  requirements.  Each 
Mihtary  Department  shall  provide  the 
administrative  director  with  a  monthly 
report  using  the  format  at  Attachment  6 
(Complaints/Inquiries  Status  Report). 
The  report  shall  be  prepared  by  the 
Military  Department  as  of  the  last  day  of 
each  month  and  provided  to  the 
administrative  director  not  later  than 
the  5th  working  day  of  the  following 
month. 

(h)  Disposition  of  documents.  The 
administrative  director  is  responsible  for 
the  disposition  of  all  Military 
Department.  DRB,  JSRA.  and  DASD 
(MP&FM)  documents  relevant  to 
processing  complaints  and  inquiries. 

(i)  Referral  by  the  General  Counsel. 
The  Stipulation  of  Dismissal  permits 
Urban  Law,  plaintiffs  to  submit 
complaints  to  the  General  Counsel,  DoD. 
for  comments.  The  General  Counsel 
DoD.  may  refer  such  complaints  to  the 
Military  Department  concerned  or  to  the 
)SRA  for  initial  conmient 

(j)  Decisional  document  and  index 
entry  principles.  The  DASD  (MP&FM) 
shall  transmit  to  the  Military 
Departments  summaries  of  significant 
principles  concerning  the  preparation  of 
decisional  documents  and  index  entries, 
as  derived  from  decisions  under  this 
section  and  other  opinions  of  the  Office 
of  General  Counsel.  The  summaries 
shall  be  published  in  the  Federal 
Register  and  shall  be  made  available  to 
the  public  in  conjunction  with  the  Index 
of  Decisions.  The  stmunaries  shall  be 
published  at  a  minimum  on  a 
semiannual  basis. 

(k)  Implementation  of  amendments. 
The  following  governs  the  processing  of 
any  correspondence  that  is  docketed 
prior  to  the  effective  date  of 
amendments  to  this  enclosure  except  as 
otherwise  provided  in  such 
amendmeiits: 

(1)  Any  further  action  on  the 
correspondence  shall  be  taken  in 
accordance  with  the  amendments;  and 

(2)  No  revision  of  any  action  taken 
prior  to  the  effective  date  of  such 
amendments  is  required. 

Attachments 

1.  Review  of  complaint  by  the  Military 
Department 

2.  Review  of  complaint  by  the  Joint  Service 
Review  Authority. 

3.  Review  of  amended  dedsional  document 
(quarterly  review). 

4.  Review  of  complaint  (Deputy  Assistant 
Secretary). 


5.  Review  of  amended  decisional 
documents  (Deputy  Assistant  Secretary. 

6.  Complaints/Inquiries  status  report 

7.  Notice  of  opportunity  for  expedited 
review. 

Attachment  1 

Review  of  Complaint 

Military  Department 

Decisional  Document  Number: 

Name  of  Complainant- 
Name  of  Applicant' 

Docket  Number 

Date  of  this  Review: 
1.  Specific  allegation(s)  noted: 
(2)  Finding(s),  conclusion,  and 

reason(s)  with  respect  to  each  specific 

allegation: 
3.  Other  defects  noted  in  the 

decisional  document  or  index  entries: 

(Authentication) 

Attachment  2. — Joint  Service  Review 
Activity,  Office  of  the  Assistant 
Secretary  of  Defense  (Manpower, 
Reserve  Affairs,  and  Lotties) 

Review  of  and  Recommended  Action  on 
Complaint 

Military  Department 
Decisional  Document  Number: 
Name  of  Complainant 
Name  of  Applicant 
Docket  Number 
Date  of  this  Review: 

1.  Attached  is  the  Military 
Department's  "Review  of  Complaint", 
which  reflects  the  Military  Department's 
finding(s],  conclusion,  and  reason(s) 
with  respect  to  each  specific  allegation 
noted  in  para.  2  below  as  well  as  any 
other  defects  in  the  decisional  document 
or  index  entries  noted  by  the  Military 
Department 

2.  Specific  allegation(s)  noted  by  the 
Military  Department 

3.  Specific  allegation(s)  not  noted  by 
the  Military  Department 

4.  Findiiig(s),  conclusion,  and 
reason(s)  with  respect  to  each  specific 
allegation: 

5.  Other  defects  in  the  decisional 
document  or  index  entries  not  noted  by 
the  Military  Department 

6.  Recommendation: 

[    )  The  complainant  and  the  KfiUtary 
Department  should  be  informed  that  no 
further  action  on  the  complaint  is 
warranted. 

(    )  The  Military  Department  should 
be  directed  to  ensure  that  corrective 
action  consistent  with  the  above 
comments  is  taken  by  its  Discharge 
Review  Board. 
(Army  Member,  JSRA) 
(Navy  Member,  JSRA) 
(Air  Force  Member.  JSRA) 
(Recorder,  JSRA) 
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Attachment  3. — ^foint  Service  Review 
Activity.  Office  of  tlie  Assistant 
Secretary  of  Defense  (Manpower, 
Reserve  Affairs,  and  Logistics) 

Review  of  and  Recommended  Action  on 
Amended  Decisional  Document 

Military  Department: 
Decisional  Document  Number 
Name  of  Complainant 
Name  of  Applicant: 
Docket  Number: 
Date  of  this  Review: 

Recommendation: 

[    )  The  amended  decisional 
document  complies  with  the 
requirements  of  the  Stipulation  of 
Dismissal  and  when  applicable,  DoD 
Directive  1332.28.  The  Military 
Department  should  be  informed  that  no 
further  corrective  action  is  warranted. 

(    )  The  amended  decisional 
docimient  does  not  comply  with  the 
Stipulation  of  Dismissal  or  DoD 
Directive  1332.28  as  noted  herein.  The 
Military  Department  should  be  directed 
to  ensure  that  corrective  action 
consistent  with  the  defects  noted  is 
taken  by  its  Discharge  Review  Board. 

(Army  Member,  JSRA) 
(Navy  Member,  JSRA) 
(Air  Force  Member,  JSRA) 
(Recorder,  JSRA) 

BILUNG  coos  M10-01-M 
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Attachment  4.— Office  of  the  Assistant 
Secretary  of  Defense  (Manpower,  , 
Reserve  Affairs,  and  Logistics) 

Review  of  and  Action  on  Complaint 

Military  Department- 
Decisional  Document  Number: 
Name  of  Complainant- 
Name  of  Applicant- 
Docket  Number 
Date  of  this  Review: 

1.  Specific  aIlegation(8)  noted: 

2.  Finding(s),  conclusion,  and 
reason(8)  with  respect  to  each  specific 
allegation: 

3.  Other  defects  noted  in  the 
decisional  document  or  index  entries: 

4.  Determination: 

(    )  No  further  action  on  the     ' 
complaint  is  warranted 

(    )  Corrective  action  consistent  with 
the  above  comments  is  required. 
(DASD  (MPP)) 

Attachment  5. — Office  of  the  Assistant 
Secretary  of  Defense  (Manpower, 
Reserve  Affairs,  and  Logistics) 

Review  of  and  Action  on  Amended 
Decisional  Document 

Review  of  and  Action  on  Complaint 

Military  Department: 
Decisional  Document  Number: 
Name  of  Complainant 
Name  of  Applicant 
Docket  Number: 
Date  of  this  Review: 
Determination: 

[    )  The  amended  decisional 
document  complies  with  the 
requirements  of  Stipulation  of  Dismissal 
and,  when  applicable,  DoD  Directive 
1332.28.  No  futher  corrective  action  is 
warranted. 

(    )  The  amended  decisional 
document  does  not  comply  with  the 
Stipulation  of  Dismissal  of  DoD 
Directive  1332.2a  Further  corrective 
action  is  required  consistent  writh  the 
defects  noted  in  the  attachment: 
(DASD  (MPP)} 

Attachment  to  Attachment  5. — ^Defects 
{      in  the  Amended  Decisional  Document 

(to  be  used  as  necessary) 

Attachment  6 

Complaints/ Inquiries  Status  Report 

1.  Total  number  of  Complaints/ 
Inquiries  received  through  last  day  of 
(previous  month): 

2.  Complaints/Inquiries  received  by 
docket  number*  during  (current  month); 


3.  Total  number  of  Complaints/ 
Inquiries  received  throu^  last  day  of 
(current  month): 

4.  Status  of  Complaints  by  docket 
number*  pending  Military  Department 
action  60  days  or  more  after  the  docket 
date: 

5.  Status  of  Inquiries  by  docket 
number*  pending  Military  Department 
action  30  days  or  more  after  the  docket 
date: 

(Authentication) 

Attachment  7 


Dear- 


*IN  chronological  order  begiiuung  with  the  oldest 
complaint  or  inqtiiry. 


It  has  l>een  determined  that  tiie  decisional 
document  issued  in  your  case  by  the  Navy 
Discharge  Review  Board  daring  Ae  review 
program  under  Public  L.aw  95-128  did  not 
comport  with  the  requirements  for  an 
adequate  statement  of  findings,  conclusions, 
and  reasons  as  set  forth  in  DoD  Directive 
1332.2a 

In  order  to  correct  this  error,  you  may  elect 
one  of  the  following  options  to  receive  a  new 
review  under  the  re-review  program 
mandated  by  Public  Law  No.  95-128: 

1.  You  may  request  a  new  review,  including 
a  personal  appearance  hearing  if  you  so 
desire,  by  responding  on  or  before  the 
suspense  date  noted  at  the  top  of  this  letter. 
Taking  this  action  will  provide  you  with  a 
priority  review  before  all  other  classes  of 
cases. 

2.  You  may  request  correction  of  the 
original  decisional  document  issued  to  you  by 
responding  on  or  l>efore  the  suspense  date 
noted  at  the  lop  of  this  letter.  After  you 
receive  a  corrected  decisional  document  you 
will  be  entitled  to  request  a  new  review, 
including  a  personal  appearance  hearing  if 
you  so  desire.  If  you  request  correction  of  the 
original  decisional  document,  you  will  not 
receive  priority  processing  in  terms  of 
correcting  your  decisional  document  or 
providing  you  with  a  new  review;  instead, 
your  case  will  be  handled  in  accordance  wth 
standard  processing  procedures,  which  may 
mean  a  delay  of  several  months  or  more. 

If  you  do  not  respond  by  the  suspense  date 
noted  at  the  top  of  this  letter,  no  action  will 
be  taken.  If  you  subsequently  submit  a 
complaint  about  this  decisional  document,  it 
will  be  processed  in  accordance  with 
standard  procedures. 

To  insure  prompt  and  accurate  processing 
of  your  request,  please  fill  out  the  fonn 
below,  cut  it  off  at  the  dotted  line,  and  return 
it  to  the  Navy  Discharge  Review  Board  at  the 
address  listed  at  the  top  of  tliis  letter. 
Check  only  one: 

(    }  I  request  a  new  review  of  my  case  on  a 
priority  basis.  1  am  requesting  this  priority 
review  rather  than  requesting  correction  of 
the  decisional  document  previously  issued  to 
me.  I  have  enclosed  DD  Form  293  as  an 
application  for  my  new  review. 

(  )  I  request  correction  of  the  decisional 
document  previously  issued  to  me.  I 
understand  that  this  does  not  entide  me  to 
priority  action  in  correcting  my  decisional 
document.  I  also  imderstand  that  I  will  be 
able  to  obtain  a  further  review  of  my  case 
upon  my  request  after  receiving  the  corrected 


decisional  document  but  tliat  such  a  review 
«vill  not  be  held  on  a  priority  basis. 

Date 

Signature  

April  22. 19B2. 

Printed  Name  and  Address 


M.&Haaly. 

OSD  Federal  Register  Liaison  Officer, 
Department  of-Defense. 

(FX  Doc  tZ-llttS  Filed  4-Z7-82:  a:«S  ami 
MLUNG  CODE  W10-01-M 


32  CFR  Part  199 

[DoO  Regulation  6010.S-R] 

Chdiian  Healtti  and  Medical  Program  of 
ttie  Unit ormed  Services;  Durable 
IWedical  EQulpment 

agency:  Office  of  the  Secretary  of  DoD. 
ACTION:  Proposed  amendment  to  rule. 

SUMMARY:  This  proposed  rule  would 
amend  DoD  Rejpilation  6010.8-R  (32  CFR 
199)  to  remove  a  restriction  under  the 
civilian  Health  and  Medical  Program  of 
the  Uniformed  Services  (CHAMPUS) 
Basic  Program  that  durable  medical 
equipment  may  only  be  rented  or 
obtained  under  a  lease/purchase 
arrangement,  regardless  of  the  cost 
advantages  of  outright  purchase  if 
lease/purchase  is  not  available  or  if 
prolonged  rental  will  be  necessary. 
Amendment  to  allow  outright  purchase 
in  cases  of  prolonged  need  will  permit 
cost  savings  for  the  Government  and  for 
beneRciaries,  and  is  consistent  with 
major  government  and  private  health 
benefit  plans. 

DATES:  Comments  must  be  submitted  on 
or  before  June  28. 1982.  It  is  proposed  to 
make  this  amendment  effective 
retroactive  to  October  1. 1980. 

address:  Office  of  Civilian  Health  and 
Medical  Program  of  ttie  Uniformed 
Services  (OCHAMPUS),  Policy  Division. 
Aurora,  CO  80045. 

FOR  FURTHER  INFORMATION  CONTACT: 

Charles  M.  Gallegos,  Chief,  Policy 
Branch,  OCHAMPUS.  telephone  (303) 
361-6608. 

SUPPLEMENTARY  INFORMATION:  In  PR 

Doc.  77-7834,  appearing  in  the  Federal 
Register  on  April  4, 1977  (42  FR  17972). 
the  Office  of  the  Secretary  of  Defense 
published  its  regulation.  DoD  6010.a-R. 
"Implementation  of  the  Qvilian  Health 
and  Medical  I¥ogram  of  the  Uniformed 
Services  (CHAMPUS)".  as  Part  199  of 
this  title. 
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Section  igg.lO(d](3)(u)  of  this  part 
states  that  CHAMPUS  beneBts  are 
payable  under  the  Basic  Program  for  the 
rental  or  lease/purchase  of  durable 
medical  equipment  but  does  not  provide 
for  outright  purchase  of  such  equipment 
even  if  that  purchase  would  be  cost- 
advantageous  to  the  Government 

The  Program  has  encountered  a 
nimiber  of  situations  where  there  has 
been  or  is  expected  to  be  a  prolonged 
period  of  medical  necessity  for  the  use 
of  the  durable  medical  equipment 
where  a  lease/purchase  arrangement  is 
not  possible,  or  where  the  equipment  is 
not  available  for  rent 

FoUowing  a  review  of  the  applicable 
statute,  the  Department  of  Defense  has 
concluded  that  there  is  no  statutory  bar 
to  CHAMPUS  sharing  in  the  cost  of 
purchase  of  durable  medical  equipment 
when  such  purchase  is  more  cost- 
advantageous  to  the  Government  or 
where  the  equipment  cannot  be  rented. 

The  amendment  does  not  change  the 
current  definition  or  coverage  criteria 
for  durable  medical  equipment  Instead, 
it  provides  an  additional  alternative  for 
acquisition  which  offers  potential  cost 
savings  both  to  the  Government  and  to 
beneHciaries. 

This  amendment  is  being  published 
for  proposed  rulemaking  at  the  same 
time  as  it  is  being  coordinated  within 
the  Department  of  Defense,  with  the 
Department  of  Health  and  Human 
Services  and  with  other  interested 
agencies,  in  order  that  consideration  of 
both  internal  and  external  comments 
and  publication  of  the  final  rulemaking 
document  can  be  expedited. 

List  of  Subjects  in  32  CFR  Part  199 

Military  personnel.  Health  insurance. 
Handicapped. 

PART  19»-IMPLEMENTATI0N  OF  THE 
CiVIUAN  AND  MEDICAL  PROGRAM 
OF  THE  UNIFORMED  SERVICES 

Therefore,  it  is  proposed  to  amend  32 
CFR.  Chapter  I,  5199.10  as  follows: 

By  revising  paragraph  (d)(3)(iij  as  set 
forth  below. 

S  199.10    BmIc  program  benefits. 


(d)  •  •  * 

(3)  •  •  • 

(ii)  Durable  Medical  Equipment — [A) 
Coverage  Criteria,  Durable  medical 
equipment  for  the  specific  use  of  the 
beneficiary/patient  is  covered,  provided 
such  equipment  meets  the  following 
criteria: 

[1]  It  must  be  medically  necessary  for 
the  treatment  of  an  illness  or  injury. 

[2]  It  must  improve  the  function  of  a 
malformed,  diseased  or  injured  body 


part  or  retard  further  deterioration  of  the 
patient's  physical  condition. 

(J)  It  must  be  an  item  which  is  not 
usehil  to  a  person  in  the  absence  of  an 
illness  or  injury. 

[4]  It  must  be  primarily  and 
customarily  used  to  serve  a  medical 
purpose,  rather  than  primarily  for 
transportation,  comfort  or  convenience. 

Note. — ^A  wheelchair  (or  Program-approved 
alternative)  is  not  considered  transportation 
in  the  sense  of  paragraph  (d)(3)(ii](o)(4)  of 
this  section.  It  is  qualified  as  durable  medical 
equipment  under  paragraph  (d)(3)(ii){o)(2)  of 
tliis  section  above,  because  by  providing 
basic  mobility,  it  retards  further  deterioration 
of  the  patient's  physical  condition.  Mobility 
beyond  that  l>asic  mobility  provided  by  a 
wheelchair  (or  a  Program-approved 
alternative)  is  considered  to  be  primarily 
transportation. 

(5)  It  must  withstand  repeated  use, 
and  will  be  provided  on  a  one-at-a-time 
basis  only,  based  on  the  anticipated 
lifetime  of  the  specific  item  of 
equipment 

[6]  It  must  be  other  than  spectacles, 
eyeglasses,  contact  lenses,  other  optical 
devices,  hearing  aids,  or  other 
communication  devices. 

[7]  It  cannot  be  beyond  the  medically 
appropriate  level  of  performance  and 
quality  required  under  the 
circumstances  (i.e.,  non-luxury,  non- 
deluxe).  However,  this  aiterion  is  not 
intended  to  preclude  the  special  fitting 
of  equipment  to  accommodate  a 
particular  disability,  such  as  fitting  a 
wheelchair  for  a  one-armed  individual. 

[8)  It  cannot  be  for  a  patient  in  a 
facility  which  can  provide  or  ordinarily 
provides  such  equipment 

[d]  It  is  not  available  for  loan  from  any 
local  Uniformed  Service  Medical 
Treatment  Facility. 

[10]  The  reasonable  charge  for  the 
item  must  be  more  than  $100. 

[B)  Payment  Alternatives.  Generally. 
CHAMPUS  reimbursement  for  durable 
medical  equipment  will  be  limited  to  the 
most  cost-advantageous  to  the 
Government.  These  methods  can  include 
rental,  lease/purchase  and  outright 
purchase.  Factors  to  be  considered  in 
the  reimbursement  process  include  the 
reasonable  charge  for  purchase  of  the 
equipment  the  reasonable  monthly 
rental  charge  for  the  equipment  the 
estimated  duration  of  medical  necessity 
for  the  use  of  the  equipment  and  the 
availability  of  rental  equipment 
Regardless  of  the  method  of 
reimbursement  to  be. used,  all  equipment 
must  first  meet  the  coverage  criteria  in 
paragraph  (d)(3)(ii)(a]  of  this  section 
above. 


(10  U.S.C  1070. 1086;  S  U.S.C  301) 


Dated:  April  22. 1982. 
M.S.Haaly. 

OSD  Federal  Register  Liaison  Officer. 
Washington  Headquarters  Services. 
Department  of  Defense. 

PV  Doc.  •a-lins  nied  4-^-82:  S:4S  am) 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  180 

[PP  1E2473/P233;  PH-FRL-21(»-8] 

Chlorothalonll;  Proposed  Tolerance 

AQENCV:  Environmental  Protection 
Agency  (EPA). 

action:  Proposed  rule. 

summary:  This  notice  proposes  that  a 
tolerance  be  established  for  the 
combined  residues  of  the  fungicide 
chlorothalonil  and  its  metabolite  in  or 
on  the  raw  agricultiiral  commodity  mint 
hay.  The  proposed  amendment  to 
establish  a  maximum  permissible  level 
for  residues  of  the  fungicide  in  or  on  the 
commodity  was  submitted  by  the 
Interregional  Research  Project  No.  4  (IR- 
4). 

DATE  Comments  must  be  received  on  or 
before  May  13, 1982. 

ADDRESS:  Written  comments  to:  Donald 
R.  Stubbs,  Emergency  Response  Section. 
Registration  Division  (TS-767C). 
Environmental  Protection  Agency.  401 M 
St.  SW..  Washington.  DC  2046a 

FOR  FURTHER  INFORMATION  CONTACT: 

Donald  Stubbs  (703-557-7700). 

SUPPLEMENTARY  INFORMATION:  The 

Interregional  Research  Protect  No.  4  (IR- 
4),  New  Jersey  Agricultural  Experiment 
Station,  PO  Box  231.  Rutgers  University. 
New  Brunswick.  N)  08903.  has  submitted 
pesticide  petition  number  1E2473  to  EPA 
on  behalf  of  the  IR-4  Technical 
Committee  and  the  Agricultural 
Experiment  Stations  of  Indiana. 
Michigan,  and  Wisconsin. 

This  petition  requested  that  the 
Adnunistrator,  pursuant  to  secfion 
408(e)  of  the  Federal  Food,  Drug,  and 
Cosmetic  Act  propose  the 
establishment  of  a  tolerance  for  the 
combined  residues  of  the  fungicide 
chlorothalonil 

(tetrachloroisophthalonitrile)  and  its 
metabolite  4-hydroxy-2,5,6- 
trichloroisophthalonitrile  in  or  on  the 
raw  agricultural  commodity  mint  hay  at 
0.1  part  per  million  [ppm).  The  petition 
was  later  amended  to  propose  a 
tolerance  of  2  ppm. 
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TTie  data  submitted  in  the  petition  and 
all  other  relevant  material  have  been 
evaluated.  Hie  pesticide  is  considered 
useful  for  Ihe  purpose  for  which  the 
tolerance  is  sought.  The  toxicological 
data  considered  in  support  of  the 
proposed  tolerance  included  a  2-year 
dog  feeding  study  with  a  no-observed- 
effect  level  (NOEL)  of  80  ppm;  a  2-year 
rat  feeding  study  with  a  NOEL  of  60 
ppm;  a  3-generation  rat  reproduction 
study  with  a  NOEL  of  15.000  ppm  for 
reproductive  effects  and  1.500  ppm  for 
effects  on  lactatioo:  a  rabbit  teratology 
study  negative  for  teratogenic  eBeds  at 
62.5  mg/kg  (highest  level  fed):  and  a 
series  of  mutagenicity  studies  (host- 
mediated  assay,  in  vivo  cytogenetic  in 
mice,  cell  transformation  in  rats,  Ames 
assay,  in  vitro  point  mutation  in  V-79 
hamster  cells  and  BALB/3T3  mouse 
fibroblasts,  and  DNA  repair)  that 
resulted  in  negative  findings  except  for  a 
Bnding  that  chlorothalonil  may  interfere 
with  DNA  repair  in  TA-1538  cells. 

Data  oonsidered  in  soiqwrt  of  the  4- 
hydroxy  metabohte  were  an  acute  rat 
oral  study  with  an  LDw  of  242  mg/kg  for 
female  rats;  an  acute  dog  oral  study  with 
an  LDm  of  100  mg/kg;  a  4-month  rat 
feeding  study  with  a  NOEL  of  100  ppm; 
and  a  90-day  dog  feeding  study  with  an 
NOEL  not  demonstrated  at  50  ppm 
(lowest  dose  tested). 

The  National  Cancer  Institute  (NCI) 
released  the  results  of  a  study  which 
showed  that  Id  this  bioassay 
chlorothalonil  gave  weakly  positive 
evidence  of  oncogenicity  in  male  and 
female  Osbome-Mendel  rats,  but  not  in 
BfCsFi  mioe.  The  Registrant  has 
submitted  an  independent  analysis  of 
the  bioassy  which  questions  the 
integrity  of  the  study;  however,  the 
present  tolerance  regulation  is  based  on 
the  assumption  that  the  NCI  study  is 
valid. 

No  detectable  residues  are  expected 
in  mint  oil  intended  for  human 
consumption,  and  mint  hay  will  not  be 
fed  to  animals.  Therefore,  the  current 
action  will  not  increase  the  dietar>' 
exposure. 

The  nature  of  the  residues  is 
adequately  understood  and  an  adequate 
analytical  method  (gas-liquid 
chromatography  utilizing 
microcoulometric  or  electron  capture 
detection]  is  available  for  enforcement 
purposes.  Residue  data  to  support  this 
tolerance  are  from  tests  conducted  in 
Indiana.  A  prohibition  against  feeding  of 
either  fresh  or  spent  mint  hay  will 
preclude  any  problems  with  secondary 
residues  ia  meat.  milk,  poultry,  or  eggs 
resulting  from  this  use.  There  are 
presently  no  actions  pending  against  the 
continued  registration  of  this  chemical. 


Based  on  the  above  information 
considered  by  tiie  Agency,  die  tolerance 
established  1^  amending  40  CFR  Part 
180  would  protect  the  public  health.  It  is 
proposed,  therefore,  that  the  tolerance 
be  established  as  set  forth  below. 

Any  person  who  has  registered  or 
submitted  an  application  for  registration 
of  a  pesticide,  under  the  Federal 
Insecticide.  Fungicide,  and  Rodenticide 
Act  (FIFRA)  as  amended,  which 
contains  any  of  the  ingredients  listed 
herein,  may  request  on  or  before  May 
13. 1982.  that  this  rulemaking  proposal 
be  referred  to  a  Advis<My  Committee  in 
accordance  with  section  40B(e)  of  the 
Federal  Food.  I>ug,  and  Cosmetic  Act 

Interested  persons  are  invited  to 
submit  written  comments  on  the 
proposed  regulation.  As  provided  fcH-  in 
the  Administrative  Procedure  Act  (15 
U.S.C.  553(dK3)),  the  comment  period 
time  is  shortened  to  less  than  30  dajrs 
because  of  the  necessity  to 
expeditiously  provide  a  means  for 
control  of  rust  and  septoria  leaf  spot 
infesting  mint  crops.  Comments  must 
bear  a  notation  indicating  the  document 
control  number.  "[PP 1E2473/P2333J''. 
All  written  comments  filed  in  response 
to  this  petition  will  be  available  in  the 
Emergency  Response  Section. 
Registration  Division,  at  the  address 
given  above  from  8  ajn.  to  4  p.m., 
Monday  through  Friday,  except  legal 
holidays. 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  trom  the 
requirements  of  section  3  of  Executive 
Order  12281. 

Pursuant  to  the  requirements  of  the 
Regulatory  Flexibihty  Act  (Pub.  L  96- 
534.  94  StaL  1164,  5  U.S.C.  601-612J.  the 
Administrator  has  determined  diat 
regulations  establishing  new  tolerances 
or  raising  tolerance  levels  or 
establishing  exemptions  from  tolerance 
requirements  do  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  A  certification 
statement  to  this  effect  was  published  in 
the  Federal  Register  of  May  4. 1981  (46 
FR  24950). 

(Sec.  40a(e}.  66  StaL  S14  (21  VS.C  346a(eJ)) 
list  of  Sol^ects  in  49  CFR  Part  ISO 

Administrative  practice  and 
procedure.  Amicultnral  commodities. 
Pesticides  ana  pests. 

Dated:  April  14, 1982. 
Douglaa  D.  Caaqit, 

Director,  Registration  Division.  Office  Off 
Pesticide  Programs. 


PART  18»-T0l£RANCES  AND 

exemphons  from  tolerances 
for  pest1c10e  chemicals  m  or  on 
raw  agricultural  commodities 

Therefore,  it  is  proposed  that  40  CFR 
180.275  be  amended  by  adding  and 
alphabetically  inserting  die  raw 
agricultural  commodity  mint  hay  to  read 
as  follows: 


S1M.27S    OilorottMlon^  totefMices  tor 
residue*. 

Cc^^mm 

PM 

m 

•          •          •          « 

liinlhiir 

• 

t 

•                 •                 •                  • 

• 

[FR  Doc  82-U024  FHsd  ^^-«2:  M(  ^ 
nil  1  IB  COPE  WW  m  ■ 

40  CFR  Part  180 

• 

[PP  1E2497/1E24M/P22Q,  PH  FRL  2110-71 

Carfaaryt;  Proposed  Toleranc— 

AOENCv:  Environmental  Protecticm 
Agency  (EPA). 

ACTION:  Proposed  rule. 

summary:  This  notice  proposes  that 
tolerances  be  estabtished  for  the 
combined  residues  of  die  insecticide 
carbaryl  and  and  its  hydrolysis  product 
l-naphthoL  in  or  on  certain  raw 
agricultural  commodities.  The  proposed 
amendment  to  establish  maximum    - 
permissible  levels  for  residues  of  the 
insecticide  in  w  on  the  commodities  was 
submitted  by  the  Interregional  Researdi 
Project  No.  4  (IR-4). 

DATE  Comments  must  be  received  on  or 
befwe  May  28, 1982. 

ADDRESS:  Written  comments  to:  Donald 
R.  Stubbs,  Emergency  Response  Section. 
RegistraUon  Division  (TS-767C). 
Environmental  Protecdon  Agency,  401  M 
Street  SW..  Washington.  D.C  20460. 

FOR  FURTHER  INF0RHAT10N  CONTACT 

Donald  Stubbs  (703-557-7123). 

SUPPLEMENTARY  MPORMATIOfC  The 

Interregional  Research  Project  Na  4  (IR- 
4).  New  )ersey  Agricultural  Experiment 
Station,  P.O.  Box  231.  Rutgers 
University,  New  Bnmswidc.  NJ  06903, 
has  submitted  pesticide  petitions 
numbers  1E2487  and  1E2498  to  EPA  on 
behalf  of  the  IR-4  Tedmical  Committee 
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and  the  Agricultural  Experiment  Station 
of  North  Dakota. 

These  petitions  requested  that  the 
Administrator,  pursuant  to  section 
408(e)  of  the  Federal  Food,  Drug,  and 
Cosmetic  Act,  propose  the 
establishment  of  tolerances  for  the 
combined  residues  of  the  insecticide 
carbaryl  (1-naphthyl  N- 
methylcarbamate),  including  its 
hydrolysis  product  1-naphthol, 
calculated  as  1-naphthyl  A^ 
methylcarbamate,  in  or  on  the  raw 
agricultural  commodities  millet  straw 
and  seed  at  1  part  per  million  (ppm)  and 
flax  seed  and  straw  at  5  ppm.  The 
petitions  were  later  amended  to  propose 
tolerances  in  or  on  proso  millet  grain  at 
3  ppm,  proso  millet  straw  at  100  ppm, 
flax  seed  at  5  ppm,  and  flax  straw  at  100 
ppm. 

The  data  submitted  in  the  petitions 
and  all  other  relevant  material  have 
been  evaluated.  The  pesticide  is 
considered  useful  for  the  purposes  for 
which  the  tolerances  are  sought.  The 
toxicolgical  data  considered  in  support 
of  the  proposed  tolerance  were  a  2-year 
rat  feeding  study  with  a  no-observed- 
effect-level  (NOEL]  of  200  ppm  and 
slight  systemic  effects  observed  at  400 
ppm;  a  1-year  dog  feeding  study  with  a 
NOEL  of  400  ppm;  a  3-generation  rat 
reproduction  study  widi  a  NOEL  of  200 
mg/kg/day  (highest  level  tested);  an  18- 
month  mouse  oncogenicity  study 
negative  at  400  ppm  (highest  level 
tested);  a  second  18-month  mouse 
oncogenicity  study  negative  at  14  ppm;  a 
rat  dominant  lethal  assay  with  a  NOEL 
of  200  mg/kg/day  (Iiighest  level  tested); 
a  rat  teratology  study  showing  no 
teratologic  effects  at  375  mg/kg  (highest 
level  tested);  a  monkey  teratology  study 
showing  no  effects  at  20  mg/kg  (highest 
level  tested);  and  a  dog  teratology  study 
showing  no  effects  at  3  mg/kg,  but  terata 
at  a  higher  level  (6.5  mg/kg).  The  dog 
study  was  performed  over  10  years  ago 
and  would  not  meet  current  sicentific 
standards.  In  view  of  the  fact  that  there 
are  adequate  prenatal  studies  in  eight 
species  (all  of  Which  are  negative],  it 
would  appear  that  carbaryl  is  not  a 
potent  teratogen. 

The  acceptable  daily  intake  (ADI), 
based  on  the  2-year  rat  feeding  study 
(NOEL  of  10.0  mg/kg/day,  or  200  ppm) 
and  using  a  100-fold  safety  factor,  is 
calculated  to  be  0.10  mg/kg  of  body 
weight  (bw]/day.  The  maximum 
permitted  intake  (MPI)  for  a  60-kg 
human  is  calcidated  to  be  6.0  mg/day. 
The  theoretical  maximum  residue 
contribution  (TMRC)  &om  existing 
tolerances  for  a  1.5  kg  daily  diet  is 
calculated  to  be  4.6593  mg/day;  the 
ciurent  actions  will  increase  the  TMRC 


by  a  total  of  0.0036  mg/day  (0.077 
percent).  Published  tolerances  utilize 
77.66  percent  of  the  ADI;  the  current 
actions  will  utilize  an  additional  0.06 
percent 

The  nature  of  the  residues  is 
adequately  understood  and  an  adequate 
analytical  method  (gas-liquid 
chromatography  using  an  electron 
captiu-e  detector)  is  available  for 
enforcement  purposes.  There  are 
presently  no  actions  pending  against  the 
continued  registration  of  this  chemical. 
Carbaryl  was  under  consideration  for 
the  RPAR  process  primarily  because 
two  laboratory  studies  conducted  in  the 
late  loeo's  inchcated  that  carbaryl 
induced  teratogenicity  (birth  defects) 
when  administered  in  low  doses  to 
pregnant  beagle  dogs.  After  reviewing 
the  risks  associated  with  the  use  of 
carbaryl,  EPA  issued  a  "Notice  of 
Determination  Not  to  Initiate  a 
Rebuttable  Presumption  Against 
Registration  (RPAR)"  pubUshed  in  the 
Federal  Register  on  December  12, 1880 
(45  FR  81869). 

Based  on  the  above  information 
considered  by  the  Agency  and  the  fact 
that  currendy  established  tolerances  for 
meat  and  milk  are  adequate  to  cover 
any  secondary  residues  resulting  from 
treated  millet  and  flax  plant  parts  used 
as  animal  feed,  the  tolerances 
established  by  amending  40  CFR  Part 
180  would  protect  the  public  health.  It  is 
proposed,  therefore,  that  the  tolerances 
be  established  as  set  forth  below. 

Any  person  who  has  registered  or 
submitted  an  application  for  registration 
of  a  pesticide,  under  the  Federal 
Insecticide,  Fungicide,  and  Rodenticide 
Act  (FIFRA)  as  amended,  which 
contains  any  of  the  ingredients  listed 
herein,  may  request  on  or  before  May 
28, 1982  that  this  rulemaking  proposal  be 
referred  to  an  Advisory  Committee  in 
accordance  with  section  408(e)  of  the 
Federal  Food,  Drug,  and  Cosmetic  Act 

Interested  persons  are  invited  to 
submit  written  comments  on  the 
proposed  regidation.  Comments  must 
bear  a  notation  indicating  the  document 
control  number,  "[PP 1E2497/1E2498/ 
P220]".  All  written  comments  filed  in 
response  to  these  petitions  will  be 
available  for  pubhc  inspection  in  the 
office  of  Donald  Stubbs  at  the  above 
address  from  8:00  a.m.  to  4:00  p.m., 
Monday  through  Friday,  except  legal 
holidays. 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  section  3  of  Executive 
Order  12291. 

Pursuant  to  the  requirements  of  the 
Regulatory  Flexibihty  Act  (Pub.  L.  96- 
534,  94  Stat  1164,  5  U.S.C.  601-612),  the 


Administrator  has  determined  that 
regulations  establishing  new  tolerances 
or  raising  tolerance  levels  or 
establishing  new  tolerances  or  raising 
tolertmce  levels  or  establishing 
exemptions  from  tolerance  requirements 
do  not  have  a  significant  enconomic 
impact  on  a  substantial  number  of 
small  entities.  A  certification  statement 
to  this  effect  was  published  in  the 
Federal  Register  of  May  4, 1981  (46  FR 
24950). 

Effective  on:  April  28, 1982. 
(Sec.  408(d)(2),  68  Stat  512  (21  U.S.C. 
346a(d)(2))) 

List  of  Subjects  in  40  CFR  Part  180 

Administrative  practice  and 
procedures.  Agricultural  commodities. 
Pesticides,  and  pests. 

Dated:  April  14, 1982. 

Douglas  D.  Campt, 

Director,  Registration  Division,  Office  of 
Pesticide  Programs. 

PART  180— TOLERANCES  AND 
EXEMPTIONS  FROM  TOLERANCES 
FOR  PESTICIDE  CHEMICALS  IN  OR  ON 
RAW  AGRICULTURAL  COMMODITIES 

Therefore,  it  is  proposed  that  40  CFR 
180.169(a)  be  amended  by  adding  and 
alphabetically  inserting  the  raw 
agricultiu'al  commodities  proso  millet 
grain  and  straw,  flax  seed,  and  flax 
straw  to  read  as  follows: 


§180.169    Caf1}aryt;toleranc«sfor 
residue*. 

(a)  •  •  • 

CmnmuUHlM 

Paittpar 
mHon 

s 

Flax  ftrsw   ..-...- 

100 

UiiLM,  prom>,  grain 

3 

MUM.  prow,  straw _              „    

100 

(FK  Dm-.  82-11162  Filed  4-^-82:  IMS  am] 
BILUNQ  COOK  SSaO-M-M 

40  CFR  Part  180 

[PP  8E2065/P226;  PH  FRL  2110-6] 

Chlorothalonll;  Proposed  Tolerance 

agency:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Proposed  rule. 

summary:  lliis  notice  proposes  that  a 
tolerance  be  established  for  the 
combined  residues  of  the  fungicide 
chlorothalonil  and  its  metabolite  4- 
hydroxy-2,5,6-trichloroisophthalonitrile 
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in  or  on  the  raw  agricultural  conunodity 
dry  beana.  The  proposed  amendment  to 
establish  a  minrimnm  permissible  level 
for  residues  of  the  fungicide  in  or  on  the 
commodity  was  submitted  by  the 
Interregional  Research  Project  No.  4  (IR- 
4). 

DATE  Comments  must  be  received  on  or 
before  May  28, 1982. 

AOOflESS:  Written  comments  to:  Donald 
R.  Stubbs.  Emergency  Response  Section. 
Registration  EHvision  (TS-767C). 
Environmental  Protection  Agency.  401  M 
St..  SW.,  Washington.  DC  20460. 
FOR  FURTHER  INFORMATION  CONTACT: 
Donald  Stubbs  (70»-«57-7700). 
SUPPLEMSfTARV  MF0RMAT10N:  The 

Interregional  Research  Project  No.  4  (IR- 
4).  New  Jersey  Agricultural  Experiment 
Station,  P.O.  Box  231.  Rutgers 
University,  New  Brunswidc.  NJ  08903, 
has  submitted  pesticide  petition  number 
8E2065  to  EPA  on  behalf  of  the  IR-4 
Technical  Committee  and  the 
Agricultural  Experiment  Stations  of 
Arkansas,  Florida,  Georgia,  Kentucky, 
Michigan.  Minnesota,  Tennessee,  and 
the  U.S.  Department  of  Agriculture. 

This  petition  requested  that  the 
Administrator,  pursuant  to  section 
408(e)  of  the  Federal  Food.  Drug,  and 
Cosmetic  Act,  propose  the 
establishment  of  a  tolerance  for  the 
combined  residues  of  the  fungicide 
chlorothalonil 

(tetrachloroisophthalonitrile)  and  its 
metabolite  4-hydroxy-2,5,6- 
trichloroisophthalonitrile  in  or  on  the 
raw  agricultural  commodity  dry  beans  at 
0.3  part  per  million  (ppm).  The  petition 
was  later  amended  to  propose  a  lower 
level,  0.1  ppm. 

The  data  submitted  in  the  petition  and 
all  other  relevant  material  have  been 
evaluated  The  pesticide  is  considered 
useful  for  the  purpose  for  which  the 
tolerance  is  sought.  The  toxicological 
data  considered  in  support  of  the 
proposed  tolerance  include  a  2-year  dog 
feeding  study  with  a  no-observed-effect 
level  (NOEL)  of  60  ppm  (1.5  mg/kg  of 
body  weight);  a  3-generation  rat 
reproduction  study  with  a  NOEL  of 
15,000  ppm  (based  on  reproduction)  and 
1,500  ppm  (based  on  lactation);  a  rabbit 
teratology  study  with  a  NOEL  of  62.5 
mg/kg  (highest  level  fed);  and  a  series  of 
mutagenicity  studies  (Host-mediated 
assay,  in  vivo  in  cytogenetic  in  mice,  cell 
transformation  in  rats,  Ames  assay,  in 
vitro  point  mutation  in  V-79  hamster 
cells  and  BALB/3T3  mouse  fibroblasts, 
and  DNA  repair)  that  resulted  in 
negative  findings  except  for  a  finding 
that  chlorothalonil  may  interfere  widi 
DNA  repair  in  TA-1538  cells. 

Data  considered  in  support  of  the  4- 
hydroxy  metabolite  were  an  acute  rat 


oral  study  with  an  LD50  of  242  mg/kg  for 
female  rats;  an  acute  dog  oral  study  with 
an  LO50  or  100  mg/kg;  a  4-month  rat 
feeding  study  with  a  NOEL  of  100  ppm: 
and  a  90-day  dog  feeding  study  with  a 
NOEL  not  demonstrated  at  50  ppm 
(lowest  dosage  tested). 

The  National  Cancer  Institute  (NO) 
released  the  results  of  a  study  which 
showed  that  in  this  bioassay 
chlorotalonil  gave  weakly  positive 
evidence  of  oncogenicity  in  male  and 
female  Osbome-Mendel  rats,  but  not  in 
B6C3P1  mice.  The  regisb^nt  has 
submitted  an  independent  analysis  of 
the  bioassay  which  questions  the 
integrity  of  the  study;  however,  the 
present  tolerance  relation  is  based  on 
the  assumption  that  the  NQ  study  is 
valid. 

The  acceptable  daily  intake  (ADI), 
based  on  the  2-year  dog  feeding  study 
(NOEL  of  1.5  mg/kg/day)  and  using  a 
100-fold  safety  factor,  is  calculated  to  be 
0.015  mg/kg  of  body  weight/day,  with 
regard  to  chronic  effects  other  than 
oncogenicity.  The  maximum  permitted 
intake  (MPI)  for  a  60-kg  human  is 
calculated  to  be  0.9  mg/day.  The 
theoretical  maximum  residue 
contribution  (TMRC)  from  existing 
tolerances  for  a  1.5  kg  daily  diet  is 
calculated  to  be  0.70395  mg/day. 
Published  tolerances  utilize  78.2  percent 
of  the  ADL  TTie  oirrent  action  will 
increase  the  TMRC  by  0.00047  mg/day 
and  will  utilize  an  additional  0.05 
percent  of  the  ADI.  Thus  the  tolerance 
that  will  be  established  by  this  proposed 
rule  is  considered  to  pose  a  negligible 
increment  in  risk  since  dietary  exposure 
will  not  be  significantly  increased. 

The  nature  of  the  residues  is 
adequately  understood  and  an  adequate 
analytical  method  (gas-liquid 
chromatography)  is  available  for 
enforcement  purposes.  There  is  no 
problem  of  secondary  residues  in  meat 
and  milk  due  to  a  restriction  prohibiting 
grazing  or  feeding  of  treated  plant  parts. 
There  are  presently  no  actions  pending 
against  the  continued  registration  of  this 
chemicaL 

Based  on  the  above  information 
considered  by  the  Agency,  the  tolerance 
established  by  amending  40  CFR  180.275 
would  protect  the  public  health.  It  is 
proposed,  therefore,  that  the  tolerance 
be  established  as  set  forth  below. 

Any  person  who  has  registered  or 
submitted  an  appUcation  for  registration 
of  a  pesticide,  under  the  Federal 
Insecticide.  Fungicide,  and  Rodenticide 
Act  (FIFRA)  as  amended  which 
contains  any  of  the  ingredients  listed 
herein,  may  request  on  or  before  May 
28. 1982  that  this  rulemaking  proposal  be 
referred  to  an  Advisory  Committee  in 


accordance  with  section  408(e)  of  die 
Federal  Food  Drug,  and  Cosmetic  Act 

Interested  persons  are  invited  to 
submit  written  conunents  on  the 
proposed  regulati(ML  Comments  must 
bear  a  notation  indicating  the  document 
control  number,  "[PP  8E2065/P228J".  AU 
written  comments  filed  in  response  to 
this  petition  will  be  available  for  public 
inspection  in  the  office  of  Donald  Stubbs 
at  the  above  address  from  8M)  ajn.  to 
44)0  p.m.,  Monday  through  Friday, 
except  legal  hoUdays. 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  section  3  of  Executive 
Order  12291. 

Pursuant  to  the  requirements  of  the 
Regulatory  Flexibihty  Act  (Pub.  L  96- 
534, 94  Stat  1164,  5  U.S.C  601-612).  the 
Administrator  has  determined  that 
regulations  estabUshing  new  tolerances 
or  raising  tolerance  levels  or 
establishing  exemptions  from  tolerance 
requirements  do  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  A  certification 
statement  to  this  effect  was  published  in 
the  Federal  Register  of  May  4, 1981  (46 
FR  24950). 

(Sec.  408(e),  68  SUL  514  (21  U.S.C  346a(e))) 
List  ot  Sobjects  in  40  CFR  Part  IBB 

Administrative  practice  and 
procedures.  Agricultural  commodities. 
Pesticides  and  pests. 

Dated:  April  13, 1982. 

Douglas  D.  CampI, 

Director,  Registration  Division.  Office  of 
Pesticide  Programs. 

PART  180— TOLERANCES  AND 
EXEMPTIONS  FROM  TOLERANCES 
FOR  PESTICIDE  CHEMICALS  IN  OR  ON 
RAW  AGRICULTURE  COMMODITIES 

Therefore,  it  is  proposed  that  40  CFR 
180.275  be  amended  by  adding  and 
alphabetically  inserting  the  raw 
agricultural  commodity  dry  beans  to 
read  as  follows: 

§180.275    ChkKothaionH;  totwartcM  tor 


)*»»- 


at 
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40  CFR  Part  180 

[PP  9E2140/P218;  PH-FRL  2112-«] 

2-Chloro-N-l8opropylacetaniHde; 
Proposed  Tolerance 

AQENCY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Proposed  rule. 

summary:  This  notice  proposes  that  a 
tolerance  be  established  for  the 
combined  residues  of  the  herbicide  2- 
chloro-A^-isopropylacetanilide  and  its 
metabolites  calculated  as  (2-chloro-iV- 
isopropylacetanilide]  in  or  on  the  raw 
agricultural  commodity  pumpkins.  The 
proposed  amendment  to  establish  a 
maximum  permissible  level  for  residues 
of  the  herbicide  in  or  on  pumpkins  was 
submitted  by  the  Interregional  Research 
Project  No.  4  [lR-4). 

date:  Comments  must  be  received  on  or 
before  May  28, 1982. 
ADDRESS:  Written  comments  to:  Donald 
R.  Stubbs,  Emergency  Response  Section. 
Registration  Division  (TS-767C), 
Environmental  Protection  Agency,  401  M 
Street.  SW..  Washington,  DC  20460. 
FOR  FURTMER  INFORMATION  CONTACT: 
Donald  Stubbs  (703-557-7123)  at  the 
above  address. 

SUPPLEMENTARY  INFORMATION:  The 
Interregional  Research  Project  No.  4  (ER- 
4),  New  Jersey  Agricultural  Experiment 
Station,  P.O.  Box  231.  Rutgers 
University,  New  Brunswick.  NJ  08903, 
has  submitted  pesticide  petition  number 
9E2140  to  EPA  on  behalf  of  the  IR-4 
Technical  Committee  and  the 
Agricultural  Experiment  Station  of 
IlUnois. 

This  petition  requested  that  the 
Administrator,  pursuant  to  section 
408(e)  of  the  Federal  Food,  Drug,  and 
Cosmetic  Act.  propose  the 
establishment  of  a  tolerance  for  residues 
of  the  herbicide  propachlor  in  or  on  the 
raw  agricultural  commodity  pumpkins  at 
0.1  part  per  million  (ppm).  The  petition 
was  later  amended  to  propose  the  same 
tolerance  level  in  terms  of  combined 
residues  of  the  parent  compound  [2- 
chloro-7V-isopropylacetanilide)  and  its 
metabolites  calculated  as  (2-chloro-yV- 
isopropylacetanilide). 

The  data  submitted  in  the  petition  and 
all  other  relevant  material  have  been 
evaluated.  The  pesticide  is  considered 
useful  for  the  purpose  for  which  the 
tolerance  is  sought.  The  toxicological 
data  considered  in  support  of  the 
proposed  tolerance  were  a  rat  acute  oral 
LDm  of  1.2  gm/kg;  a  rabbit  acute  dermal 
LDm  of  380  mg/kg;  and  a  subacute  90- 
day  rat  feeding  study  with  a  no- 
observed-effect  level  (NOEL)  of  13.3  mg/ 
kg. 


The  provisional  acceptable  daily 
intake  (PADI),  based  on  the  90-day  rat 
feeding  study  (NOEL  of  13.3  mg/kg/day) 
and  using  a  2,00D-fold  safety  factor,  is 
calculated  to  be  0.0067  mg/kg  of  body 
weight  (bw]/day.  The  maximum 
permitted  intake  (MPI)  for  a  60  kg 
himian  is  calculated  to  be  0.3990  mg/ 
day.  The  theoretical  maximum  residue 
contribution  (TMRC)  from  existing 
tolerances  for  a  1.5  kg  daily  diet  is 
calculated  to  be  0.0196  mg/day,  the 
current  action  will  increase  the  TMRC 
by  0.0002  mg/day  (1.02  percent). 
Published  tolerances  utilize  4.92  percent 
of  the  ADI;  the  current  action  will  utilize 
an  additional  0.04  percent 

The  nature  of  the  residues  is 
adequately  understood  and  an  adequate 
analytical  method  (gas-liquid 
chromatography  with  hydrogen  flame 
detector)  is  available  for  enforcement 
purposes.  Because  there  are  no  feed 
items  involved  here,  there  is  no 
reasonable  expectation  of  secondary 
residues  in  meat  milk,  poultry,  and  eggs. 
There  are  presently  no  actions  pending 
against  the  contained  registration  of  this 
chemical. 

Based  on  the  above  information 
considered  by  the  Agency,  the  tolerance 
established  by  amending  40  CFR  180.211 
would  protect  the  public  health.  It  is 
proposed,  therefore,  that  the  tolerance 
be  established  as  set  forth  below. 

Any  person  who  has  registered  or 
submitted  an  application  for  registration 
of  a  pesticide,  under  the  Federal 
Insecticide.  Fungicide,  and  Rodenticide 
Act  (FIFRA)  as  amended,  which 
contains  any  of  the  ingredients  listed 
herein,  may  request  on  or  before  May 
28, 1982  that  this  rulemaking  proposal  be 
referred  to  an  Advisory  Committee  in 
accordance  with  section  408(e)  of  the 
Federal  Food,  Drug,  and  Cosmetic  Act 

Interested  persons  are  invited  to 
submit  written  comments  on  the 
proposed  regulation.  Comments  must 
bear  a  notation  indicating  the  document 
control  number,  "(PP  9E2140/P218)."  All 
written  comments  filed  in  response  to 
this  petition  will  be  available  in  the 
Emergency  Response  Section. 
Registration  Division,  at  the  address 
given  above  from  8:00  a.m.  to  4:00  p.m., 
Monday  through  Friday,  except  legal 
holidays. 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  &om  the 
requirements  of  section  3  of  Executive 
Order  12291. 

Pursuant  to  the  requirements  of  the 
Regulatory  Flexibility  Act  (Pub.  L  96- 
534,  94  Stat.  1164.  5  U.S.C.  601-612),  the 
Administrator  has  determined  that 
regidations  establishing  new  tolerances 
or  raising  tolerance  levels  or 
establishing  exemptions  from  tolerance 


requirements  do  not  have  a  significant  ' 
economic  impact  on  a  substantial 
number  of  small  entities.  A  certitication 
statement  to  this  effect  was  published  in 
the  Federal  Register  of  May  4, 1981  (46 
FR  24950). 

(Sec.  408(e),  68  Stat.  514  (21  U.S.C.  346a(e))) 

List  of  Subjects  in  40  CFR  Part  180 

Administrative  practice  and 
procedures.  Agricultural  commodities. 
Pesticides  and  pests. 

Dated:  April  20. 1982. 
Douglas  O.  Campt 

Director.  Registration  Division,  Office  of 
Pesticide  Programs. 

PART  180-TOLERANCES  AND 
EXEMPTIONS  FROM  TOLERANCES 
FOR  PESTICIDE  CHEMICALS  IN  OR  ON 
RAW  AGRICULTURAL  COMMODITIES 

Therefore,  it  is  proposed  that  40  CFR 
180.211  be  amended  by  reformatting  the 
commodities  into  an  alphabetical 
tabular  format  and  alphabetically 
inserting  the  raw  agricultnial  commodity 
pumpkins  to  read  as  follows: 

§180.211    2-CMoro-N-isopropylaeetaniHcle; 
toleranoea  for  resMues. 

Tolerances  are  established  for 
residues  of  the  herbicide  2-chloro-N- 
isopropylacetanilide  and  its  metabolites 
(calculated  as  2-chloro-N- 
isopropylacetanilide)  in  or  on  the 
following  raw  agricultural  commodities: 


CatOe,  tat 

Cattle,  mbyp ^i._ 

Cattle,  meat 

Com,  toraga 

Com,  grain 

Com,  sweat  (K-f  CWHR).. 
Cottongeod ««.,«- 

EQB* •-• 

Ga«ti,M 

Goats,  mbyp.. 

Goats,  meal 

Hogs,  tal 

Hogs,  mbyp 

Hogs,  meat 

Horses,  (at 

Horses,  mbyp____ 

Horses,  meat 

Milk 

Peas  (»i«th  pods, 
moving  any  pod  preaanl  latian  (nartielad). 

Peas,  lorage 

Pootlry,  fat 

Pouttiy,  mbyp , 

PoutHy,  meat 

PumpMns 

Sheep,  IM. 

Shaap,  mbyp 

Sheep,  msat- 

Sorghum,  toraga.. 
Sorghum,  grain .... 
Sugarbat,  reals.. 
Sugaibaal,  lDpa». 


o.oa(N) 

a02(N) 

0.02(N) 

1.S 

0.t(N) 

0.1(N) 

0.1(N) 

a02(N) 

0.02(N> 

0.02(N) 

o.02(r« 

0.02(N) 
0.02(N) 
0.02(N) 

aoem 

a02(N) 
0.02(N) 

omm 

0.2 

t.a 

0.02IN) 
a02(N) 

o.oe(N) 

a02(N> 


0.02(N) 

0.02(N) 

3J» 

025 

0.2 

14) 
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40  CFR  Part  180 
(OPP-3000S9:  PH-FRL  21 12-7) 

Seven  Rare  Earth  Ctilorides;  Proposed 
Exemptions  From  the  Requirement  of 
a  Tolerance 

agency:  Bnviroiunental  Protection 
Agency  (EPA). 

ACTION:  Proposed  rule. 

SUMMARY:  This  notice  proposes  that 
seven  rare  earth  chlorides — cerous. 
dysprosium,  europic.  lanthanum, 
scandiimi,  ytterbium,  and  yttrium — be 
exempted  from  the  requirement  of  a 
tolerance  when  used  as  inert  ingredients 
in  pesticide  formulations.  Booz,  Allen 
and  Hamilton  requested  this  action  so 
that  rare  earth  chlorides  could  be  used 
as  tagging  agents  in  pesticide 
formulations. 

DATE:  Written  comments  must  be 
received  on  or  before  May  28, 1982.' 

ADDRESS:  Written  conunents  to;  Peter 
Gray.  Registration  Division  {TS-767C). 
Office  of  Pesticide  Programs, 
Environmental  Protection  Agency,  401  M 
St..  SW.,  Washington,  DC  20460. 

FOR  FURTHER  INFORMATION  CONTACT 

Peter  Gray  (703-557-7700). 

SUPPLEMENTARY  INFORMATION:  At  the 
request  of  Booz,  Allen  and  Hamilton,  the 
Administrator  proposes  to  amend  40 
CFR  180.1001(d)  by  establishing  an 
exemption  from  the  requirement  of  a 
tolerance  for  seven  rare  earth  chlorides: 
cerous  chloride,  dysprosium,  chloride, 
europic  chloride,  lanthanum  chloride, 
scandium  chloride,  ytterbium  chloride, 
and  yttrium  chloride.  Use  of  these  rare 
earths  as  inert  ingredients  is  intended 
solely  for  the  purpose  of  product 
identification.  Inert  ingredients  are  all 
ingredients  which  are  not  active 
ingredients  as  defined  in  40  CFR 
162.3(c),  and  include,  but  are  not  limited 
to,  the  following  types  of  ingredients 
(except  when  they  have  a  pesticidal 
efficacy  of  their  own):  Solvents  such  as 
water;  baits  such  as  sugar,  starches,  and 
meat  scraps;  dust  carriers  such  as  talc 
and  clay;  fillers;  wetting  and  spreading 
agents;  propellents  in  aerosol 
dispensers;  and  emulsifiers.  The  term 
inert  is  not  intended  to  imply 
nontoxicity;  the  ingredient  may  or  may 
not  be  chemically  active. 

Preambles  to  proposed  rulemaking 
documents  of  this  nature  include  the 
common  or  chemical  name  of  the 
substance  under  consideration,  the 
name  and  address  of  the  hrm  making 
the  request  for  the  exemption,  and 
toxicological  and  other  scienti^c  basis 
used  in  arriving  at  a  conclusion  of  safety 
in  support  of  the  exemption. 


Name  of  Inert  Ingredients:  Cerous 
chloride,  dysprosium  chloride,  europic 
chloride,  lanthanum  chloride,  scandiimi 
chloride,  ytterbium  chloride,  and  yttrium 
chloride. 

Name  and  Address  of  Requestor 
Booz,  Allen  and  Hamilton.  Suite  1000  N., 
4550  Montgomery  Avenue.  Bethesda. 
Maryland  20014. 

Basis  for  Approval:  l."Worst  case" 
maximum  residue  levels  would  be  only 
0.04  part  per  million  (ppm)  in  raw 
agricuittu-al  commodities,  less  than 
"background"  amounts. 

2.  Qearance  would  be  restricted  to 
S  180.1001(d),  pre-harvest  application 
only,  with  a  formulation  limit  of  Oi)01 
percent  (10  ppm)  of  all  salts,  alone  or  in 
combination. 

3.  Only  nonradioactive  materials  will 
be  used.  Based  on  the  above 
information,  and  review  of  their  use.  it 
has  been  found  that  when  used  in 
accordance  with  good  agricultural 
practices,  these  ingredients  are  useful 
and  do  not  pose  a  hazard  to  humans  or 
to  the  environment.  It  is  concluded, 
therefore,  that  the  proposed  amendment 
to  40  CFR  Part  180  will  protect  the  public 
health,  and  it  is  proposed  that  the 
regulation  be  established  as  set  forth 
below. 

Any  person  who  has  registered  or 
submitted  an  application  for  the 
registration  of  a  pesticide,  under  the 
Federal  Insecticide,  Fungicide,  and 
Rodenticide  Act  which  contains  these 
inert  ingredients  may  request,  on  or 
before  May  28, 1982.  that  this 
rulemaking  proposal  be  referred  to  an 
advisory  committee  in  accordance  with 
section  408(d)  of  the  Federal  Food.  Drug, 
and  Cosmetic  Act. 

Interested  persons  are  invited  to 
submit  written  comments  on  the 
proposed  regulation.  The  comments 
must  bear  a  notation  indicating  both  the 
subject  and  the  petition  and  document 
control  number  "[OPP-300059]".  All 
written  comments  filed  in  response  to 
this  notice  of  proposed  rulemaking  will 
be  available  for  public  inspection  in  the 
Process  Coordination  Branch  (TS-767C). 
Room  716,  CM  #2, 1921  Jefferson  Davis 
Highway,  Arlington,  VA  from  8:00  ajn. 
to  4:00  p.m.,  Monday  through  Friday, 
except  legal  holidays. 

The  OfBce  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  section  3  of  Executive 
Order  12291. 

Pursuant  to  the  requirements  of  the 
Regulatory  Flexibility  Act  (Pub.  L.  96- 
534,  94  Stat  1164.  5  U.SC.  601-612),  the 
Administrator  has  determined  that 
regulations  establishing  new  tolerances 
or  raising  tolerance  levels  or 
establishing  exemptions  from  tolerance 
requirements  do  not  have  a  significant 


economic  impact  on  a  substantial 
number  of  small  entities.  A  certification 
statement  to  tliis  effect  was  published  in 
the  Federal  Register  on  May  4. 1981  (46 
PR  24950). 
(Sec.  406(e).  SB  SUL  514:  (21  VS.C.  346(a)(e))) 

List  of  Subjects  in  4t  CFE  Part  IM 

Administrative  practice  and 
procedures,  Agricultural  commodities, 
pesticides  and  pests. 

Dated  April  Za  1982. 
Dougia*  D.  Campt 

Director,  Registration  Division,  Office  cf 
Pesticide  Program*. 

PART  18&-T0I^RANCES  AND 
EXEMPTIONS  FROM  TOLERANCES 
FOR  PESTICIDE  CHEMICAtS  M  OR  ON 
RAW  AQRICULTUAL  COMMODITIES 

Therefore,  it  is  proposed  that  40  CFR 
180.1001(d)  be  amended  by  adding  and 
alphabetically  inserting  the  seven  rare 
earth  chlorides  to  read  as  follows: 

§180.1001    Exemptions 
rcQuir  cfi  wnt  of  m  totersnco;. 

*         *         •         *         « 

(d)  *  •  * 


InBn  siQionsfitt 

LMH 

UM* 

Cerous  cNonte  ... 

• 
.  lOppmii 

•                              ■ 

Taagngagam 

Dysprosium 
chtorida. 

10  ppm  n 
loniwlpioft 

TiWinBagM 

Europe  dHonOe.^... 

InniUMuii. 

Tagging  agntt 
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UnHivuni 
chlohds. 

10  ppm  In 
tamMMion. 

Tagning  ■gent 

Scandum  cNonde.. 
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40  CFR  Part  228 
(WH-FRL  209&-5) 

Ocean  Dumping;  Proposed 
Designation  of  Site 

AGENCY:  Environmental  Protection     - 
Agency  (EPA). 
ACTION:  Proposed  rule. 

summary:  EPA  today  proposes  to 
designate  an  ocean  disposal  site  in  the 
Gulf  of  Mexico  near  Freeport  Harbor. 
Texas,  for  continuing  use  for  the 
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disposal  of  dredged  material.  This 
action  is  necessairy  to  provide  an  ocean 
dumping  site  for  the  disposal  of  dredged 
material  resulting  from  the  enlargement, 
realignment,  and  future  maintenance  of, 
the  existing  Freeport  Harbor.  Texas, 
Federal  navigation  project  which  will 
permit  the  unrestricted  and  safe  use  of 
marine  transportation  to  the  Freeport 
area. 

date:  Comments  must  be  received  on  or 
before  June  14, 1982. 
ADDRESSES: 

Send  comments  to:  Mr.  T.  A.  Wastler. 
Chief,  Marine  Protection  Branch  (WH- 
585),  EPA,  Washington.  DC  20460. 

The  fmal  EIS  and  reports  relating  to 
this  proposed  action  are  available  for 
public  inspection  at  the  following 
locations: 
EPA  Public  Information  Reference  Unit 

(PIRU),  Room  2404  (rear),  401  M  Street 

Southwest,  Washington,  DC. 

Environmental  Services  Division.  EPA 

Region  VI,  28th  floor.  First 

International  Building,  1201  Elm 

Street,  Dallas,  Texas. 
Brownsville  Corps  of  Engineers  Area 

Office,  Suite  508,  2100  Boca  Chica 

Boulevard,  Brownsville,  Texas. 
Galveston  District  Corps  of  Engineers, 

400  Barracuda,  Galveston,  Texas. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  T.  A.  Wastler,  202/755-0356. 
SUPPLEMENTARY  INFORMATION:  Section 
102(c)  of  the  Marine  Protection, 
Research,  and  Sanctuaries  Act  of  1972, 
as  amended,  33  U.S.C.  1401  et  seq. 
(hereafter  "the  Act"),  gives  the 
Administrator  of  EPA  the  authority  to 
designate  sites  where  ocean  dumping 
may  be  permitted.  Section  103(b)  of  the 
Act  states  that  the  Secretary  of  the 
Army,  in  considering  appropriate 
locations  for  dumping,  shall  to  the 
extent  feasible  utilize  the  recommended 
sites  designated  by  the  Administrator 
pursuant  to  section  102(c)  of  the  Act.  On 
September  19, 1980,  the  Administrator 
delegated  the  authority  to  designate 
ocean  dumping  sites  to  the  Assistant 
Administrator  for  Water  and  Waste 
Management,  now  the  Assistant 
Administrator  for  Water.  This  proposed 
site  designation  is  being  made  pursuant 
to  that  authority. 

The  EPA  Ocean  Dumping  Regulations 
(40  CFR  Chapter  I  Subchapter  H, 
\  228.4)  state  that  ocean  dumping  sites 
will  be  designated  by  publication  in  this 
Part  228.  A  hst  of  "Approved  Interim 
and  Final  Ocean  Dumping  Sites"  was 
published  on  January  11, 1977  (42  FR 
2461  et  seq.)  and  extended  on  December 
9, 1980  (45  FR  81042  et  seq.).  That  list 
established  this  site  as  an  interim  site. 

The  purpose  of  this  notice  is  to 
provide  the  public  an  opportunity  to 


comment  on  the  proposed  final 
designation,  as  an  EJPA  Approved  Ocean 
Dimiping  Site,  of  a  site  in  the  Gulf  of 
Mexico  near  Freeport  Harbor,  Texas,  for 
the  continuing  disposal  of  dredged 
material. 

The  interim  site  listed  in  the  January 
11, 1977,  Federal  Register  is  located 
about  2  miles  offshore  on  the  south  side 
of  the  entrance  channel  to  Freeport 
Harbor.  It  is  presently  approximately 
rectangular,  0.43  square  nautical  miles  in 
size,  with  water  depths  ranging  from  8.8 
to  10.7  meters,  with  coordinates  as 
follows: 

28d  54'42"  N.,  95d  irSS"  W.: 
28d  54"03"  N.,  95d  16"54"  W.; 
28d  53  «"  N.,  95d  17'2r"  W.: 
28d  54'21"  N.,  93d  18'03"  W. 

In  order  to  accomodate  the  increased 
amount  of  dredged  material  resulting 
from  deepening,  widening,  and 
realigning  the  channels,  it  is  proposed  to 
expand  the  size  of  the  existing  site  by 
0.42  square  nautical  miles,  making  the 
total  size  of  the  site  0.85  square  nautical 
miles,  with  coordinates  as  follows: 

28d  5442"  N.,  95d  irSfl"  W.; 
28d  53'32"  N.,  95d  16"19"  W.; 
28d  53'10"  N.,  95d  18'45"  W4 
28d  54'21"  N.,  95d  18'03"  W. 

Section  102(c)  of  the  National 
Environmental  Policy  Act  of  1969, 42 
U.S.C.  4321  et  seq.,  ("NEPA")  requires 
that  Federal  agencies  prepare  an 
Environmental  Impact  Statement  ("EIS") 
on  proposals  for  legislation  and  other 
major  Federal  actions  significantiy 
affecting  the  quality  of  the  human 
environment  The  object  of  NEPA  is  to 
build  into  the  Agency  decision-making 
process  careful  consideration  of  all 
environmental  aspects  of  proposed 
actions.  While  NEPA  does  not  apply  to 
EPA  activities  of  this  type,  EPA  has 
voluntarily  conmiitted  to  prepare  EIS's 
in  connection  with  ocean  dumping  site 
designations  such  as  this.  39  FR  16186. 

The  U.S.  Army  Engineer  District 
Galveston,  Texas,  has  prepared  a  Final 
EIS  entitied  "Final  Environmental 
Statement  Freeport  Harbor,  Texas." 
This  document  fulfills  EPA's 
conunitment  to  prepare  an  EIS  on  this 
site.  The  Final  EIS  was  filed  with  the 
EPA  Office  of  Environmental  Review  on 
March  2, 1979.  and  a  notice  of 
availability  for  public  review  and 
comment  was  pubUshed  in  the  Federal 
Register  on  March  12, 1979  (44  FR 
13576).  The  public  conunent  period  on 
this  Final  EIS  closed  April  12, 1979. 
Information  contained  in  the  EIS  that  is 
pertinent  to  this  site  designation  is 
summarized  below. 

Dredging  of  the  new  entrance  channel 
will  be  accomplished  by  hopper  dredge 
or  pipeline  dredge.  The  site  in  the  Gu& 


of  Mexico  presently  used  for  disposal  of 
dredged  material  from  hopper  dredging 
operations  will  be  increased  by 
approximately  340  acres  in  order  to 
accomodate  the  increased  amount  of 
dredged  material. 

Two  reports  were  prepared  for  the 
Galveston  District  to  comprise  an 
evaluation  of  the  potential 
environmental  effects  of  the  proposed 
ocean  disposal  of  dredged  material 
under  section  103  of  the  Act  These 
documents  reported  the  results  of 
bioassays,  chemical  analyses,  and 
statistical  analyses  of  samples  obtained 
from  Freei>ort  Harbor  and  Sabine- 
Neches  Waterway  Entrance  Channels. 
The  results  of  the  bioassays  showed 
that  sedimenta  of  the  Freeport  Harbor 
Entrance  Channel  pose  no  serious  or 
unacceptable  hazard  to  the  marine 
environment  and  there  was  no  evidence 
of  bioaccumulation  of  cadmiiun  or 
mercury  in  the  tissues  of  marine 
organisms. 

Based  on  the  information  reported  in 
the  Final  EIS,  EPA  proposes  to  designate 
this  expanded  site  for  continuing 
disposal  of  dredged  material  resulting 
from  the  enlargement  realignment  and 
future  maintenance  of  the  Freeport 
Harbor,  Texas,  Navigation  project  For 
additional  information  regarding  this 
site  and  the  anticipated  environmental 
consequences  of  dumping  dredged 
material  at  the  site,  interested  parties 
should  examine  the  EIS.  The  EIS  and  the 
two  reports,  "Bioassay,  Chemical 
Analyses,  and  Statistical  Ancdyses  of 
Samples  Obtained  from  Freeport  Harbor 
and  Sabine-Neches  Waterway  Entrance 
Channels,  Texas,"  April  1978  and 
October  1978,  are  available  for 
inspection  at  the  addresses  given  above. 

EPA  regulations  provide  for  ambient 
site  monitoring  programs  as  deemed 
necessary  by  Uie  Regional 
Administrator  and  the  District  Engineer, 
and  for  evaluation  of  disposal  site 
impacts  based  on  the  results  of  such 
programs.  See  40  CFR  228.3  and  228.9- 
228.10.  The  regulations  further  provide 
for  modifications  in  site  use  or 
designation  based  upon  the  results  of    ' 
the  analyses  of  impact  or  upon  changed 
circiunstances  concerning  use  of  the  site. 
See  40  CFR  228.11.  Management 
authority  of  this  site  will  be  delegated  to 
the  Regional  Administrator  of  EPA 
Region  VI. 

The  designation  of  the  Freeport 
Harbor  Site  as  an  EPA  Approved  Ocean 
Dumping  Site  is  being  published  as 
proposed  rulemaking.  Interested  persons 
may  participate  in  this  proposed 
rulemaking  by  submitting  written 
comments  on  or  before  June  14. 1982  to 
the  address  given  above. 
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Under  the  Regulatoiy  Flexibility  Act. 
EPA  is  required  to  perform  a  Regulatory 
Flexibility  Analysis  for  all  rules  which 
may  have  a  significant  impact  on  a 
substantial  number  of  small  entities. 
EPA  has  determined  that  this  proposed 
action  wiH  not  have  a  significant  impact 
on  small  entities  since  the  site 
designation  will  only  have  the  effect  of 
providing  a  disposal  option  to  the  Corps 
of  Engineers  for  the  dredged  material 
resulting  btrm  the  enlargement, 
realignment  and  future  maint«iance  by 
the  Corps  of  the  Preeport  Harbor 
navigation  project.  ConsequenUy.  this 
proposed  rule  does  not  necessitate 
preparation  of  a  Regulatory  Flexibihty 
Analjrsis. 

Under  Executive  Order  12291.  EPA 
must  judge  whether  a  regulation  is 
"major"  and  therefore  subject  to  the 
requirement  of  a  Regulatory  Impact 
Analysis.  This  action  will  not  result  in 
an  annual  effect  on  the  economy  of  $100 
million  or  more  or  cause  any  of  the  other 
effects  which  would  result  in  its  being 
classified  by  the  Executive  Order  as  a 
"major"  rule.  Consequently,  this 
proposed  rule  does  not  necessitate 
preparation  of  a  Regulatory  Impact 
Analysis. 

■Hiis  proposed  rule  was  submitted  to 
the  Office  of  Management  and  Budget 
for  review  as  required  by  Executive 
Order  12291. 

List  of  Subjects  in  40  CFK  Part  228 

Water  pollution  control. 
(33  U.S.C.  Sec  1412  and  1418) 
Dated:  April  21. 1982. 

PART  228~CRrrERIA  FOR  THE 
MANAGEMENT  OF  DISPOSAL  SITES 
FOR  OCEAN  DUMPmG 

In  consideration  of  the  foregoing. 
Subchapter  H  of  Chapter  i  of  Title  40  is 
proposed  te  be  amended  by  adding  to 
§  228.12(b)  and  ocean  dumping  site  for 
Region  VI  as  follows: 

{228.12    Delegation  of  management 
autliorfty  for  interim  ocean  dumping  sites. 

(b)  *  *  • 

(13)  Freeport  Harbor.  Texas,  Site- 
Region  VL  Location:  28d  54'42"  N..  gsd 
17'3a"  W^  28d  53'32"  N..  95d  16'19"  W.; 
28d  53'10"  N..  95d  16'45"W.;  28d 
54'21"N..  9Sd  18'03"  W. 

Size:  0.8S  square  nautical  miles. 
Depth:  Ranges  from  8.8  to  12.2  meters. 
Primary  Use:  Dredged  material. 
Period  of  Ute:  Continuing  use. 


Restriction:  Disposal  shall  be  limited  to 
dredged  materiaL 
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OFFICE  OF  MANAGEMENT  AND 
BUDGET 

Office  of  Federal  Procurement  Policy 

48CFRPart36 

Construction  and  Arctiltect-Engineer 
Contracts 

agency:  Office  of  Federal  Procurement 

Policy.  Office  of  Management  and 

Budget. 

ACnOM:  Notice  of  availability  and 

request  for  comment  on  draft  Federal 

Acquisition  Regulations. 

SUMMAHV:  The  Office  of  Federal 
Procurement  Policy  is  making  available 
for  public  and  Government  agency 
review  and  comment  a  segment  of  the 
draft  Federal  Acquisition  Regulation 
(FAR)  on  construction  and  architect- 
engineer  contracts.  Availability  of 
additional  segments  for  comment  will  be 
announced  on  later  dates.  The  FAR  is 
being  developed  to  replace  the  current 
system  of  procurement  regulations. 

DATE:  Comments  must  be  received  on  or 
before  June  25. 1982. 

ADDRESS:  Obtain  copies  of  the  draft 
regulation  horn  and  submit  conmients  to 
William  Maraist.  Assistant 
Administrator  for  Regulations,  Office  of 
Federal  Procurement  Policy,  726  Jackson 
Place.  NW.  Room  9025,  Washingtoa 
D.C.  20503.  Federal  agency  requests 
must  be  directed  to  the  FAR  Agency 
Contact  Point  (see  Federal  Register,  Vol. 
46.  No.  50.  March  16. 1981,  p.  16818  for 
Ust). 

FOR  FURTHER  INFORMATION  CONTACT: 

William  Maraist,  (202)  395-3300. 
SUPPLEINENTARY  INFORMATION:  The 
fundamental  purposes  of  the  FAR  are  to 
reduce  proliferation  of  regulations:  to 
riiminate  conflicts  and  redundancies: 
and  to  provide  an  acquisition  regulation 
that  is  simple,  clear  and  understandable. 
The  intent  is  not  to  create  new  policy. 
However,  because  new  policies  may 
arise  concurrently  with  the  FAR  project 
the  notice  oi  availability  of  draft 
regidations  will  summarize  the  section 
or  part  available  for  review  and 
describe  any  new  policies  therein. 

List  of  Subjects  in  4B  CFR  Part  36 
Goverrunent  procurement 


The  following  part  of  the  draft  Federal 
Acquisition  Regulation  is  avaUable  upon 
request  for  public  and  Government 
agency  review  and  comment' 

PART  36-CONSTRUCTION  AND 
AfK^HITECT-ENGMEER  CONTRACTS 

This  part  prescribes  policies  and 
procedures  pecuhar  to  contracting  for 
construction  and  architect-engineer 
services.  It  includes  requirements  for 
using  certain  clauses  and  standard 
forms  that  apply  also  to  contracts  Cor 
dismantling,  demolition,  or  removal  of 
improvements. 

Consistent  with  FAR  drafting 
conventions,  many  clauses  used  in 
construction  contracts  have  been 
located  with  the  pertinent  sabject 
matter,  e.g.,  52.246-12,  Inspection  of 
Construction,  is  prescribed  in  FAR  Part 
46,  Quality  Assurance;  those  concerning 
bonds  are  in  Part  28,  Bonds  and 
Insurance:  those  implementing  labor 
laws  are  in  Part  22,  Application  of  Labor 
Laws  to  Government  Acquisitions.  The 
spreadsheets  identify  the  FAR  location 
or  disposition  of  each  clause  authorized 
for  use  in  construction  contracting  by 
the  DAR  and  the  FHL 

FAR  Part  36  requires  the  use  of  a  new 
standard  form  (SF)  entided  "Solicitation, 
Offer,  and  Award  (Construction. 
Alteration,  or  Repair),"  which  is 
proposed  to  replace  the  SF  19 
(Invitation.  Bid  and  Award 
(Construction,  Alteration  or  Repair)),  die 
SF  20  (Invitation  for  Bids  (Construction 
Contract),  and  SF  23  (Construction 
Contract).  Part  36  also  proposes  to 
eliminate  the  SF  19B  (Representations 
and  Certifications  (Construction  and 
Architect-Engineer  Contracts)),  the  SF 
22  (Instruction  to  Bidders),  and  the  SF 
23A  (General  Provisions).  The  creation 
of  the  new  standard  form  and  the 
elimination  of  seven  existing  standard 
forms  is  made  possible  by  the  decision 
to  delete  solicitation  provisions  and 
contract  clauses  from  standard  forais. 

The  DAR  approadi  for  evaluatii^  the 
performance  of  construction  contractors 
and  architect -engineer  contractors  has 
been  extended  to  civilian  agencies.  This 
regulatory  standardization  is 
complemented  by  new  standard  forms 
for  performance  evaluation. 

Dated:  April  23.  U82. 
WUliam ).  MiraM, 
Assistant  Administrator  far  Regulations. 

IFR  Doc-  Ki-wma  Piled  4-V-tt  MS  aail 
BHJJNG  CODE  St10-«1-« 


*  The  draft  Federal  Acqanition  Regdation  it  Med 
with  the  original  document. 
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This  section  of  the  FEDERAL  REGISTER 
contains  documents  other  than  rules  or 
proposed  rules  ttiat  are  appticatite  to  the 
public.  Notices  of  hearings  and 
investigations,  committee  meetings,  agency 
decisiora  and  rulings,  delegations  of 
authority,  filing  of  petitions  and 
applications  and  agency  statenients  of 
organization  and  functions  are  examples 
of  documents  appearing  in  this  section. 


DEPARTMENT  OF  AGRICULTURE 

Forest  Service 

Test  of  a  Contingent  Right  Stipulation 
to  be  Included  in  Geottiermai  and 
Noncompetitive  Oil  and  Gas  Leases 

agency:  Forest  Service,  USDA. 
ACnON:  Notice 

summary:  The  Forest  Service 
announces  that  it  will  recommend  or 
consent  to  issue  oil  and  gas  and 
geothermal  leases  which  include  a 
contingent  right  stipulation.  Areas  will 
be  selected  on  which  to  test  the  use  of 
this  stipulation.  Criteria  are  herein 
discussed  for  selection  of  areas  where 
the  stipulation  will  be  used.  This  action 
is  consistent  with  that  of  the  Department 
of  the  Interior  which  approved  the  use  of 
a  contingent  right  stipulation  on 
noncompetitive  oil  and  gas  leases  on 
February  24. 1982. 
EFFECTIVE  DATE:  May  28, 1982. 
address:  R.  Max  Peterson,  Chief.  Forest 
Service.  USDA.  Rm.  803-RPE,  P.O.  Box 
2417,  Washington.  D.C.  20013. 
FOR  FURTHER  INFORMATION  CONTACT: 

Robert  F.  May,  Forest  Service,  USDA, 
Minerals  and  Geology  Management 
Staff,  P.O.  Box  2417.  Rm.  803-RPE, 
Washington,  D.C.  20013,  (703)  235-9715. 
SUPPLEMENTARY  INFORMATION:  The 

Forest  Service  administers 
approximately  190.7  million  acres  of 
National  Forest  System  lands,  most  of 
which  are  available  for  oil  and  gas  or 
geothermal  leasing.  Over  7,000  lease 
appUcations  for  National  Forest  System 
lands  are  Hied  each  year  with  the 
Bureau  of  Land  Management  (BLM).  The 
Forest  Service  is  responsible  for 
determining  if  a  lease  proposal  is 
compatible  with  other  resource  uses 
and,  if  so,  imder  what  conditions  a  lease 
will  be  issued.  Until  now  the  Forest 
Service  examined  each  application 


separately,  or  collectively  if  applications 
could  be  logically  grouped.  In 
conducting  environmental  analysis  of  a 
lease  apphcation.  the  Forest  Service  has 
assumed  that  issuance  of  a  lease  would 
result  in  drilling  and  in  productive  wells 
causing  extensive  impacts  on  surface 
resources.  Using  this  assumption  as  a 
basis  for  analyzing  leasing  impacts  and 
for  arriving  at  recommendations  to  BLM 
has  proven  time  consuming  and  costly  in 
many  cases. 

Experience  has  shown  that  less  than  5 
percent  of  all  Federal  oil  and  gas  leases 
issued  nationally  are  actually  drilled, 
and  even  fewer  result  in  productive 
wells.  Thus,  the  present  approach  to 
analysis  on  lease  applications  has 
resulted  in  excessive  backlogs  and 
expense  that  has  proven  di^icult  to 
justify. 

In  several  lawsuits  involving  National 
Environmental  PoUcy  Act  (NEPA) 
issues,  the  courts  have  endorsed 
segmented  decisionmaking. 
Segmentation  occurs  in  a  Federal 
mineral  disposal  context  where  there  is 
"separate  utility"  in  the  granting  of 
leases  and  the  later  approval  of  each 
subsequent  stage  of  operations, 
including  prospecting,  exploration,  and 
production. 

Use  of  the  contingent  right  stipulation 
is  based  on  the  premise  that  NEPA 
environmental  analyses  can  be  most 
effectively  handled  at  the  operational 
stage  of  the  lease,  after  submission  of  a 
speciBc  proposal.  Each  proposal  must  be 
approved  before  operations  can  begin. 
However,  it  is  expected  that  rarely  will 
the  leasee/operator  and  the  Government 
fail  to  agree  on  an  acceptable  plan  of 
operations  and  thereby  invoke  the 
contingent  right  stipulation. 

To  test  the  acceptance  and 
workability  of  the  contingent  right 
stipulation,  the  Forest  Service  will  select 
certain  National  Forest  areas  within 
which  the  stipulation  will  be  considered 
for  all  geothermal  and  noncompetitive 
oil  and  gas  leases  issued  during  the  test 
period.  All  designated  wildernesses, 
Congressionally  mandated  wilderness 
study  areas  and  Administration- 
endorsed  wilderness  proposals  will  be 
excluded  (see  46  FR  26667  of  May  14, 
1981).  If  a  roadless  area  designated  for 
further  planning  is  selected,  the 
contingent  right  stipulation  will  take 
precedence  over  the  further  plaiming 


stipulation  (see  Forest  Service  Manual 
2822.43).  The  stipulation  will  not  be 
appUed  to  leases  issued  imder  the 
simultaneous  Hling  system. 

No  environmental  assessment  prior  to 
leasing  will  be  necessary  for  leases  to 
be  issued  subject  to  the  contingent  right 
stipulation.  The  contingent  right 
stipulation  will  be  used  in  those  areas 
where  additional  protection  is  needed 
beyond  that  provided  by  standard  lease 
terms  and  conditions.  If  it  is  determined 
that  the  contingent  right  stipulation  will 
not  be  used,  the  usual  environmental 
assessment  process  will  be  followed.  In 
either  situation,  standard  lease  terms 
and  conditions  will  be  required  in  the 
leases. 

The  text  of  the  Contingent  Right 
Stipulation  is  as  follows: 

All  operations  on  this  lease  are 
subject  to  Government  approval  with 
such  site-specific  stipulations  as  may  be 
necessary  to  assure  reasonable 
protection  of  or  mitigation  of  effects  on 
other  values.  A  plan  of  operations  shall 
not  be  approved  if  it  restilts  in 
unacceptable  impact  on  other  resources, 
land  uses,  and/or  the  environment.  If  for 
these  reasons  a  plan  of  operations 
cannot  be  approved,  the  lease  term  may 
be  suspended  for  up  to  5  years  subject  to 
timely  submittal  of  an  appropriate 
application  by  the  lessee  for  a 
suspension  of  operating  and  producing 
requirements  of  the  lease  and  approval 
by  the  United  States.  If  the  conditions 
do  not  change  sufficiently,  and/or 
significantly  improved  techniques  are 
not  developed  such  that  a  plan  of 
operations  has  not  been  approved 
during  the  suspended  term  of  the  lease, 
the  suspension  shall  automatically 
terminate.  Unless  relinquished  sooner, 
the  lease  will  continue  for  the  term 
remaining  at  the  effective  date  of  the 
suspension  or,  if  not  suspended,  for  the 
term  remaining  when  the  plan  of 
operations  was  disapproved,  subject  to 
Government  approval  of  all  operations 
as  provided  herein,  without  recourse  for 
compenstion. 
Douglas  R.  Lelsi, 
Associate  Chief. 
April  22. 1982. 

(FR  Doc.  aa-llSSe  niwl  4-27-62;  8:45  till) 
BILLINO  CODE  S410-11-M 


CIVIL  AERONAUTICS  BOARD 

[Docket  40534] 

Braniff-Pan  American  Route  Transfer 
Case;  Hearing 

Notice  is  hereby  given,  pursuant  to  the 
Federal  Aviation  Act  of  1958.  as 
amended,  that  a  hearing  in  the  above- 
entitled  matter  is  assigned  to  be  hekl 
commencing  June  7. 1982,  9:30  a.m.  {local 
time)  in  Room  1003,  Hearing  Room  "A". 
Universal  Building  North.  1875 
Connecticut  Avenue,  NW..  Washington. 
D.C.  before  the  undersigned 
administrative  law  judge. 

The  ground  rules  for  the  hearing  will 
be  circulated  at  the  prehearing 
conference,  scheduled  to  be  held  on 
May  12. 1982,  and  will  be  appended  to 
the  prehearing  conference  report  The 
order  of  appearance  at  the  hearing  and 
other  arrangements  regarding  the 
conduct  of  the  hearing,  as  necessary, 
will  be  the  subject  of  future  notices  to 
all  parties. 

Dated  at  Washington.  D.C.  April  23. 1882. 
Ellas  C  Rodiigues. 
Chief  Admmiatrative  Law  Judge. 

(FX  Doc  aS-lISM  nied  4-27-a  M5  wn) 
BHXmO  CODE  M20-01-M 

[Docket  40534] 

Braniff-Pan  American  Route  Transfer 
Case;  Assignment  of  Proceeding 

This  proceeding  has  been  assigned  to 
Chief  Administrative  Law  Judge  Elias  C. 
Rodriguez.  Future  communciations 
should  be  addressed  to  him. 

Dated  at  Washington.  D.C  April  22. 1982. 
Elias  C.  Rodiigues, 

Chief Administrab're  Law  fudge. 

(FR  Ooc  82-11SS3  nkd  4-7-82:  MS  am) 
BILLMQ  COOE  tSZO-ffl-H 

[Docket  40S34] 

Braniff-Pan  American  iioute  Transfer 
Case;  Prettearing  Conference 

Notice  is  hereby  given  that  a 
prehearing  conference  in  the  abover 
entitled  matter  will  be  held  on  May  12. 
1982  at  9:30  aon.  (local  time)  in  Room 
1003,  Hearing  Room  "A".  North 
Universal  Beading,  1875  Connecticut 
Avenue.  NW..  Washington.  D.C.  before 
the  undersigned  administrative  law 
judge. 

Order  82-4-13  set  forth  in  ordering 
paragraph  4  the  issues  to  be  considered 
in  this  proceeding,  and,  in  the  body  of 
the  order,  discussed  the  subsidiary 
issues  on  which  evidence  is  to  be 
developed  The  Order  of  Chief 
Administrative  Law  Judge  of  April  22. 
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1982,  outlined  the  procedural  schedule  to 

be  followed  and  announced  that  the 
prehearing  conference  would  be  of 
limited  scope,  primarily  designed  to 
clarify  and  resolve  any  possible 
uncertainties,  and  to  contribute  to  the 
prompt  efficient  and  orderly  completion 
of  the  hearing  process. 

To  facilitate  the  conduct  of  the 
conference,  parties  having  specific 
proposals  to  make  are  requested  to 
submit  one  copy  to  each  party  and  three 
copies  to  the  judge  of  any  proposed 
clarification  of  issues  or  proposed 
stipulations  that  should  be  considered. 
Any  such  submissions  should  be 
submitted  to  the  parties  and  to  the  judge 
no  later  than  May  7, 1982.  Parties  should 
hand-deliver  such  submissions  or  utilize 
express  delivery  service  to  ensure  their 
timely  receipt,  bi  addition,  parties  with 
common  interests  are  encouraged  to 
explore  the  feasibility  to  making  joint, 
rather  than  individual,  presentations  at 
the  conference  and  at  the  hearing. 

Dated  at  Washington.  D.C  April  22. 1982. 
Elias  C.  Rodriguez. 

Chief  Administrative  Law  Judge. 

[HI  Doc  8Z-U562  Filed  4-27-82;  »M  an) 
BIUJNQ  COOE  SSlO-ai-ll 


Commuter  Fitness  Determination 

The  Board  is  proposing  to  find  the 
following  carriers  fit  willing  and  able  to 
provide  commuter  air  carrier  service 
under  Section  419(c)(2)  of  the  Federal 
Aviation  Act  as  amended,  and  that 
aircraft  used  in  this  service  conform  to 
applicable  safety  standards. 


ORlar 

Appicml 

RewomadM 

S2-4-112    ... 

US.  AvialioiKfha 
CatsU  Airaaya,  me-.. 

May  12.  1982 

0» 

All  interested  persons  wishing  to 
respond  to  the  Board's  tentative  fitness 
determination  shall  serve  their 
responses  on  all  persons  listed  in 
Attachment  A  of  the  respective  orders 
and  file  response  or  additional  data  for 
Order  82-4-112  with  the  Essential  Air 
Services  Division,  and  for  Order  82-4- 
116,  with  the  Special  Authorities 
Division,  Room  915;  1825  Coimecticut 
Avenue,  NW.,  Washington,  D.C  2042a 

The  complete  text  (rf  the  orders  is 
available  from  the  Distribution  Section. 
Room  10(X  1825  Connecticut  Avenue. 
Washington.  D.C  20428.  Persons  outside 
the  metropolitan  area  may  send  a 
postcard  request  to  the  above  address. 
FOR  FURTMCR  INFOIMMTION  CONTACT: 
For  Order  82-4-112;  Barbara  Pfeiffer 
(202)  873-5354,  and  for  Order  82-4-116: 


Ms.  Patti  Szrom.  (202)  673-€088,  Bureau 
of  Domestic  Aviation.  Civil  Aeronautics 
Board.  1825  Coanecticiit  Avenue. 
Washington.  D.C  2042& 

By  the  Civil  Aeronautics  Board-  Aprfl  22, 
19S2. 

Phyllis  T.  Kaylar, 

Secretary. 

|FR  Doc  S2-1U61  FUad  4-Z7-8Z;  8:45  am) 

BIUJNC  COOE  ssafr-oi-w 


[Docket  408271 

Houstofi-Acapuico  Route  Proceeding; 
Assignment  of  Proceeding 

This  proceeding  has  been  assigned  to 
Administrative  L,aw  Judge  John  M. 
Vittone.  Future  communications  shoidd 
be  addressed  to  him. 

Dated  at  Waahingtoa  DH.  April  22. 186^ 
Elias  C  Rodrigues. 
Chief  .Administrative  Law  Jadg^ 

[FR  Doc  82-11586  Piled  4-B-.tt  8«  am| 
BILLING  COOE  ( 


[Docket  40580] 

Samoa,  Inc,  d.b.a.  Samoa  Airlines.  Inc. 
Rtness  Investigation;  Assignment  of 
Proceeding 

This  proceeding  has  been  asngned  to 
Administrative  Law  Judge  John  M. 
Vittone.  Future  communications  shoald 
be  addressed  to  him. 

Dated  at  Washington,  D.C,  April  22. 1982. 
Qias  C  Rodriguez, 

Chief  Administrative  Law  fudge. 

[Fit  Doc.  82-11S86  Filed  4-27-82;  8:45  ami 
BIUJNG  CODE  S32IMI1-M 

[Docket  40269] 

Vistt  USA  Fare/E]qx>rt  Inland  Contract 
Rate  Investigation;  Prehearing 
Conference 

A  prehearing  conference  in  this 
proceeding  was  held  on  February  11, 
1982,  during  which  requests  for 
information  and  evidence  were 
discussed  and  ruled  upon.  By  letter 
dated  March  16, 1982,  counsel  for  the 
foreign  carriers  in  this  proceeding 
indicated  that  only  Lufthansa  German 
Airlines  would  be  able  to  submit  the 
materials  required  under  request  3. 
These  letters  also  set  forth  various 
reasons  as  to  why  Japan  Air  Lines. 
Philippine  Airlines,  and  Singapore 
Airlines  are  unable  to  comply,  and  state 
that  Swissair,  Swiss  Air  Transport  Co.. 
Ltd.,  is  also  unable  to  produce  the 
information  and  will  not  actively 
participate  in  this  proceeding.  The 
foreign  carriers  also  state  that  these 
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materials  are  not  necessary  for  tlie 
resolution  of  the  principal  issues  in  this 
case  and  to  the  extent  these  materials 
are  significant,  the  U.S.  carriers  have 
this  data  in  their  possession. 

On  April  1, 1982.  Pan  American  World 
Airways  filed  concurrent  motions  for 
dismissal  of  this  proceeding  or  relief 
fi-om  the  information  request 
requirements,  and  for  confidential 
treatment  of  certain  information 
responses.  In  the  former  motion.  Pan  Am 
states  that  the  foreign  carriers'  March  16 
letter  indicates  a  waning  interest  on 
their  part  to  pursue  this  investigation. 
Pan  Am  also  states  that  without  the 
foreign  carriers'  input  the  corresponding 
information  to  be  submitted  by  the  U.S. 
carriers  would  be  meaningless.  Pan  Am 
points  out  that  they  do  not  have  this 
information  in  hand  and  they  are 
conducting  a  coupon  survey  to  produce 
the  required  materials.  Pan  Am, 
therefore,  requests  that  this  proceeding 
be  dismissed  with  respect  to  the  Visit 
USA  phase  due  to  the  unfair 
requirements  on  the  U.S.  carriers  and 
lack  of  meaningful  evidence,  or,  in  the 
alternative,  relieve  the  U.S.  carriers  from 
the  burden  of  providing  the  data 
required  in  requests  3(b)  and  3(c). 

In  their  request  for  confidentied 
treatment  of  certain  information 
responses,  Pan  Am  states  that  is 
response  to  request  3(d)  contains 
sensitive  business  information  which,  if 
disclosed,  would  damage  the  carrier. 
Since  the  foreign  carriers  indicated  that 
they  would  not  be  submitting 
comparable  data,  Pan  Am  objects  to 
such  disclosure  to  the  foreign  carriers 
without  receiving  comparable 
information  in  return. 

Answers  to  Pan  Am's  motions  were 
received  by  the  foreign  carriers. 
Northwest  Airlines.  Trans  World 
Airlines,  and  the  Bureau  of  International 
Aviation.  After  considering  all  of  the 
contentions  raised  in  these  pleadings, 
the  undersigned  believes  that  a  second 
prehearing  conference  is  essential  for  a 
fair  and  complete  resolution  of  the 
matters  discussed  above. 

Accordingly. 

Notice  is  hereby  given  that  a 
prehearing  conference  in  the  above- 
entitled  matter  is  assigned  to  be  held  on 
May  6, 1982.  at  lOKX)  a.m.  (local  time)  in 
Hearing  Room  A,  Universal  North 
Building,  1875  Connecticut  Avenue. 
NW.,  Washington,  D.C.,  before  the 
undersigned  administrative  law  judge. 

Dated  at  Washington,  D.C.,  April  22, 1982. 
lohn  M.  Vittone. 
Administrative  Law  Judge. 

(FR  Doc.  S2-11S67  Filed  t-27-82:  S:4S  ami 
MLLNM  COOC  U2<M>1-M 


COMMISSION  ON  CIVIL  RIGHTS 

New  Yoric  Advisory  Committee; 
Agenda  and  Notice  of  Open  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  meeting  of  the  New  York 
Advisory  Committee  to  the  Commission 
will  convene  at  9:00  a.m.  and  will  end  at 
12:00  p.m.  on  May  20, 1982.  at  the 
Eastern  Regional  Office.  )acob  K.  Javits 
Building.  26  Federal  Plaza.  Room  305. 
New  York.  New  York  1027a  The 
purpose  otthis  meeting  will  be  to 
conduct  a  press  conference  to  release 
the  Conmiittee's  report  on  immigration 
entitled  "Documented  and 
Undocumented  Persons." 

Persons  desiring  additional 
information  should  contact  the        ' 
Chairperson.  Robert ).  Mangum.  420  East 
Twenty-Third  Street.  New  York.  New 
York  10010.  (212)  420-3935  or  the  Eastern 
Regional  Office.  Jacob  K.  )avits  Building. 
26  Federal  Plaza.  Room  1639,  New  York. 
New  York  10278.  (212)  264-0400. 

The  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  Rules 
and  Regulations  of  the  Conmiission. 

Dated  at  Washington.  D.C..  April  21. 1982. 
John  I.  Binldey. 

Advisory  Committee  Management  Officer. 

(FR  Doc  S2-llSe8  Filed  4-27-82: 8:45  am] 
BaUNO  COOC  •33S-01-II 


Tennessee  Advisory  Committee; 
Agenda  and  Notice  of  Open  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  meeting  of  the  Tennessee 
Advisory  Committee  to  the  Commission 
will  convene  at  10:00  a.m.  and  will  end 
at  1:00  p.m.  on  May  20, 1982,  at  the 
Quality  Inn-Downtown.  401  Simunit  Hill 
Drive,  in  the  Tennessee  Room. 
Knoxville.  Tennessee  37902.  The 
purpose  of  this  meeting  is  to  release  the 
Committee's  report.  "Affirmative  Action 
and  Equal  Employment.  Knoxville  and 
Oak  Ridge."  and  to  discuss  program 
plans  and  activities  for  Fiscal  Year  1983. 

Persons  desiring  additional 
information  or  planning  a  presentation 
to  the  Committee,  should  contact  the 
Chairperson.  Mattie  R.  Crossley.  351  Fay 
Avenue.  Memphis.  Tennessee.  38109. 
(901)  276-4461  or  the  Southern  Regional 
Office.  Citizens  Trust  Bank  Building.  75 
Piedmont  Avenue,  NE..  Room  362. 
Atlanta.  Georgia  30303.  (404)  221-4391. 

The  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  Rules 
and  Regulations  of  the  Commission. 


Dated  at  Washington,  D.C..  April  23. 1982. 
John  L  Binkley. 

Advisory  Committee  Management  Officer. 

[FR  Doc  8Z-llSee  FUad  4-27-82: 8:46  ui] 
MLLMO  CODE  SSSS-OI-M 


DEPARTMENT  OF  COMMERCE 

International  Trade  Administration 

Applications  for  Duty-Free  Entry  of 
Scientific  Articies 

The  following  are  notices  of  the 
receipt  of  applications  for  duty-free 
entry  of  scientific  articles  pursuant  to 
Section  6(c)  of  the  Educational. 
Scientific  and  Cultural  Materials 
Importation  Act  of  1966  (Pub.  L  89-651; 
80  Stat.  897).  Interested  persons  may 
present  their  views  with  respect  to  the 
question  of  whether  an  instrument  or 
apparatus  of  equivalent  scientific  value 
for  the  purposes  for  which  the  article  is 
intended  to  be  used  is  being 
manufactured  in  the  United  States.  Such 
comments  must  be  filed  in  triplicate 
with  the  Director,  Statutory  Import 
Programs  Staff,  U.S.  Department  of 
Commerce.  Washington,  D.C.  20230.  on 
or  before  May  18, 1982. 

Regulations  (15  CFR  301.9)  issued 
under  the  cited  Act  prescribe  the 
requirements  for  comments. 

A  copy  of  each  appHcation  is  on  file, 
and  may  be  examined  between  8:30  a.m. 
and  5:00  p.m.,  Monday  through  Friday,  in 
Room  2097  of  the  Department  of 
Commerce  Building,  14th  and 
Constitution  Avenue,  NW..  Washington, 
D.C.  20230. 

Docket  No.  82-00138.  Applicant: 
NASA  Lewis  Research  Center.  21000 
Brookark  Rd..  Cleveland.  Ohio  44135. 
Article:  Electron  Microscope.  Model  EM 
400T  and  Accessories.  Manufacturer: 
N.V.  Phihps.  The  Netherlands.  Intended 
use  of  article:  The  article  is  intended  to 
be  used  in  a  wide  variety  of  research 
programs  in  the  Materials  Division. 
Applications  will  range  from  low 
magnification  surveys  to  high  resolution 
studies.  These  projects  will  include: 

(1)  Identification  of  precipitates  and/ 
or  inclusions  in  dispersion  strengthened 
alloys,  directionally  solidified  alloys, 
ceramics,  fibers,  powders,  fiber 
reinforced  plastics,  cell  separators,  etc. 

(2)  Studies  of  coatings  which  are 
presently  used  on  alloys  to  keep  them 
from  oxidizing  at  high  temperatures. 

(3)  Investigation  of  high  temperature 
lubrication^  properties  of  materials  which 
will  be  used  in  space  technology. 

(4)  Research  on  high  strength,  high 
temperature  alloys,  high  strength 
polymers,  ceramics,  fiber  reinforced 
materials,  etc. 
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(5)  Characterization  and  identification 
of  materials  used  in  various  research 
projects  and  to  aid  in  correlating 
physical  phenomena  with  microstructure 
and  distribution  of  elemental 
characteristics.  Application  received  by 
Commissioner  of  Customs:  March  17, 
1982. 

Docket  No.  82-00139.  Applicant: 
Northwestern  University  Medical 
School  Department  of  Cell  Biology  and 
Anatomy,  303  East  Chicago  Avenue — 
Ward  7-150.  Chicago,  IL  60611.  Article: 
Electron  Microscope,  Model  JEM 
200CX/SEG  and  Accessory. 
Manufacturer  JEOL  Ltd.,  Japan. 
Intended  use  of  article:  The  article  is 
intended  to  be  used  for  studies  of 
molecular  architecture  of  tissues,  cells 
and  isolated  molecules  obtained  a&  part 
of  the  experimental  data  derived  from 
biomedical  research  projects.  The 
experiments  to  be  conducted  will 
revolve  around  determining  structural 
alterations  in  cells  during  different 
physiological  activities.  The  article  will 
also  be  used  for  the  instruction  of 
graduate  students,  postdoctoral  fellows, 
medical  students  and  dental  students. 
Application  received  by  Commissioner 
of  Customs:  March  23, 1982. 

Docket  No.  82-00141.  Applicant: 
University  of  Miami,  School  of 
Medicine,  Dept.  of  Neurology  (D4-5), 
P.O.  Box  018960,  Miami.  FL  33101. 
Article:  Electron  Microscope,  Model  EM 
lOCA  and  Accessories.  Manufacturer. 
Carl  Zeiss,  West  Germany.  Intended  use 
of  article:  The  article  is  intended  to  be 
used  in  conjunction  with  the  Cerebral 
Vascular  Disease  Research  Center  for 
the  study  of  the  brain  following 
experimental  stroke.  Brain  tissue 
obtained  from  experimental  rats  will  be 
processed  for  ultrastructural 
examination  by  routine  methods  and 
studied  to  docimient  neuronal  as  well  as 
vascular  changes  as  a  result  of  the 
ischemic  insult  The  objectives  of  these 
studies  will  be  to  conduct  an 
ultrastructural  inquiry  into  the 
mechanisms  leading  to  ischemic  brain 
injury.  The  ultimate  goal  will  be  to 
identify  those  factors  responsible  for  the 
ultrastructural  changes  within  ischemic 
regions  of  the  brain.  Application 
received  by  Commissioner  of  Customs: 
March  23, 1982. 

Docket  No.  82-00142.  Applicant 
University  of  California,  Lawrence 
Livermore  National  Laboratory,  P.O. 
Box  5012,  Livermore,  CA  94550.  Article: 
Fused  Quartz  Optical  Lens  Blank. 
Manufacturer  Heraeus  Quarzschmelze 
GMBH,  West  Germany.  Intended  use  of 
article:  The  article  is  intended  to  be 
used  in  the  Country's  most  advanced 
effort  to  demonstrate  the  feasibility  of 


the  generation  of  usable  power  in  a 
controlled  thermonuclear  fusion 
reaction.  Specifically,  the  article  will 
transmit  blue-green  light  harmonically 
generated  by  a  nonlinear  crystal  from 
the  infrared  Nd:  glass  NOVA  Laser  and 
attenuate  the  original  infrared  laser 
beam.  This  wave  length  selectivity  is 
needed  to  prevent  unfocused  infrared 
light  from  reaching  the  target  and 
preheating  it  resulting  in  poor  target 
performance.  Application  received  by 
Commissioner  of  Customs:  March  23, 
1982. 

Docket  No.  82-00143.  AppUcant  VA 
Medical  Center,  Research  Division  (151). 
3350  La  Jolla  Village  Drive,  San  Diego, 
CA  92161.  Article:  VaP-11  Free  Flow 
Electrophoresis  SystenL  Manufacturer 
Bender  and  Hobein  GMBH.  West 
Germany.  Intended  use  of  article:  The 
article  is  intended  to  be  used  to  separate 
population  of  cells  present  in  a  mixed 
sample,  and  to  isolate  pure  membrane 
fraction  from  a  cell  or  tissue 
homogenate  containing  many  diferent 
membranes  based  on  their  differing 
surface  changes.  Application  received 
by  Commissioner  of  Customs:  March  23. 
1982. 

Docket  No.  82-00145.  Applicant  U.S. 
Geological  Survey,  Water  Resources 
Division,  St.  Anthony  Falls  Hydraulic 
Laboratory,  Hennepin  Island  &  Third 
Ave.,  SE.,  Minneapolis,  MN  55414. 
Article:  Canadian  VUV  Bedload 
Sampler  and  Canadian  Amhem  Bedload 
Sampler.  Manufacturer  Inland  Waters 
Directorate,  Canada.  Intended  use  of 
article:  The  article  is  intended  to  be 
used  for  studies  of  the  transport  of 
gravel  on  the  bed  of  rivers.  Specific 
experiments  will  consist  of  measuring 
transport  rates  in  a  laboratory  channel 
at  the  St  Anthony  Falls  Hydraulic 
Laboratory  to  cahbrate  the  subject 
samplers  for  use  in  rivers.  Application 
received  by  Conunissioner  of  Customs: 
March  23, 1982. 

(Catalog  of  Federal  Domestic  Assistance 

Program  No.  11.105,  Importation  of  Duty-Free 

Educational  and  Scientific  Materials) 

Frank  W.  Creel. 

Acting  Director,  Statutory  Import  Programs 

Staff. 

IFR  Doc.  B2-11S4e  Filed  4-Z7-82;  ft:4S  aoij 
BILUNQ  COOC  3510-tfr-« 


Princeton  University;  Decision  of 
Application  for  Duty-Free  Entry  of 
Scientific  Article 

The  following  is  a  decision  on  an 
application  for  duty-free  entry  of  a 
scientific  article  pursuant  to  Section  6(c) 
of  the  Educational,  Scientific,  and 
Cultiu-al  Materials  Importation  Act  of 
1966  (Pub.  L  89-651,  80  Stat  897)  and  the 


regulations  issued  thereunder  as 
amended  (15  CFR  Part  301). 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
between  8:30  a jn.  and  5iX)  p jn.  in  Rpom 
2097  of  the  Department  of  Commerce 
Building,  14th  and  Constitution  Avenue. 
NW.,  Washington.  D.C  2023a 

Docket  No.  81-0033a  Applicant 
Princeton  University.  Office  of  Research 
Administration.  509  South  Building.  P.O. 
Box  36.  Princeton.  New  Jersey  0854a 
Article:  DA3.02  Spectrophotometer  with 
Subassembly.  Manufacturer  BOMEM. 
Ina.  Canada.  Intended  use  of  article: 
See  Notice  on  page  43730  in  the  Federal 
Register  of  August  31. 1981. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 

Decision:  Application  approved  No 
instnmient  or  apparatus  of  equivaloit 
scientific  value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  intended 
to  be  used,  is  being  manufactured  in  the 
United  States. 

Reasons:  The  foreign  article  provides 
an  angular  deviation  from  optimum 
alignment  of  less  than  10~*  radians.  The 
National  Bureau  of  Standards  advises  in 
its  memorandum  dated  February  22. 
1982  that  (1)  the  capability  of  the  foreign 
article  described  above  its  pertinent  to 
the  applicant's  intended  purpose  and  (2) 
it  knows  of  no  domestic  instrument  ot 
apparatus  of  equivalent  scentific  value 
to  the  foreign  article  for  the  applicant's 
intended  use. 

The  Department  of  Commerce  knows 
of  no  other  instnmient  or  apparatus  of 
equivalent  scenitific  value  to  the  foreign 
article,  for  such  purposes  as  this  article 
is  intended  to  be  used,  which  is  being 
manufactured  in  the  United  States. 

(Catalog  of  Federal  Domestic  Assistance 

Program  No.  11.105,  Importation  of  Duty-Free 

Educational  and  Scientific  Materials) 

Frank  W.  Creel. 

Acting  Director,  Statutory  Import  Programs 

Staff. 

(FK  Doc  a2-115«S  Filed  4-27-8£  ft4S  am) 
HLUNQCOOC  SS10-2»-ll 


Licensing  Procedures  Sut>comn>ittee 
of  ttie  Computer  Systems  Technical 
Advisory  Committee;  Open  Meeting 

agency:  International  Trade 
Administration.  Commerce. 

action:  Notice. 

summary:  The  Computer  Systems 
Technical  Advisory  Committee  was 
initially  established  on  January  3, 1973, 
and  rechartered  on  September  18, 1981 
in  accordance  with  the  Export 
Administration  Act  of  1979  and  the 
Federal  Advisory  Committee  Act  The 
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Subcommittee  was  approved  for 
continuation  on  October  5, 1981 
pursuant  to  the  charter  of  the 
Committee.  The  Licensing  Procedures 
Subcommittee  was  formed  to  review  the 
procedural  aspects  of  export  licensing 
and  recommend  areas  where 
improvements  can  be  made. 
TIME  AND  place:  May  19, 1982,  at  9:30 
a.m.  The  meeting  will  take  place  at  the 
Main  Commerce  Building,  Room  3708, 
14th  Street  and  Constitution  Ave.,  NW., 
Washington,  D.C. 
aqenoa: 

General  Session 

1.  Opening  remarks  by  the  Subcommittee 
Chairman. 

2.  Presentation  of  papers  or  comments  by 
the  public 

3.  Swiss  Blue  import  certificate  update. 

4.  Discussion  of  software  source  code 
export  policy. 

5.  Post-COCOM  procedures. 

6.  Review  of  U.S.  Government  policy  of  the 
export  of  embedded  microprocessor  product. 

7.  New  business. 

PUBUC  participation:  The  meeting  will 
be  open  for  public  observation  and  a 
limited  number  of  seats  will  be 
available.  To  the  extent  time  permits 
members  of  the  public  may  present  oral 
statements  to  the  Subcommittee. 
Written  Statements  may  be  submitted  at 
any  time  before  or  after  the  meeting. 
FOR  FURTHER  INFORMATION  OR  COPIES 
OF  THE  MINUTES  CONTACT  Mrs. 
Margaret  A.  Comejo,  Committee  Control 
Officer,  Office  of  Export  Administration, 
Room  2613,  U.S.  Department  of 
Commerce,  Washington,  D.C.  20230, 
Telephone:  202-377-2583. 

Dated:  April  22. 1982. 
Vincent  F.  DeCain, 

Acting  Director,  Office  of  Export 
Administration. 

|FR  Doc  «2-11S71  Filed  K-V-ta^  8:45  unl 
BILLINQ  COOE  3810-2S-M 


President's  Export  CouncM;  Open 
Meeting 

agency:  International  Trade 
Administration,  Conmierce. 
action:  Notice. 

SUMMARY:  The  President's  Export 
Coimcil  was  initially  established  by 
Executive  Order  11753  of  December  20, 
1973.  The  Council  was  reconsitituted  by 
Executive  Order  12131  of  May  4, 1979, 
and  continued  by  Executive  Order  12258 
of  December  31, 1980.  The  Covncil's 
purpose  is  to  advise  the  President  on 
matters  relating  to  United  States  export 
trade. 

TIME  AND  PLACE:  May  14. 1982,  from  9:30 
a.m.-3:00  p.m.  The  meeting  will  take 


place  in  Room  4830  of  the  U.S. 
Department  of  Commerce,  14th  and 
Constitution  Avenue,  NW.,  Washington. 
D.C.  20230. 

AGENDA:  The  purpose  of  the  meeting  is 
to  hear  progress  reports  on  the 
subcommittee  activities  and  to  discuss 
key  issues  before  the  Council.  The 
agenda  will  include  10-20  minute  reports 
by  each  of  the  subcommittee  Chairmen, 
followed  by  discussion  of  resolutions 
being  proposed  by  the  subcommittees. 
These  resolutions  are  expected  to 
concern  the  Foreign  Corrupt  Practices 
Act,  export  flnancing,  and  trade  in 
services.  Discussion  of  other  business 
will  include  a  proposal  for  a  national 
export  initiative,  reciprocity  in  trade, 
status  of  the  export  trading  company 
legislation.  East- West  trade  and  credits, 
preparations  for  the  GATT  Ministerial, 
and  high-technology  exports. 

PUBUC  PARTICIPATION:  The  meeting  will 
be  open  for  public  observation  and  a 
hmited  number  of  seats  will  be 
available.  To  the  extent  time  permits, 
members  of  the  public  may  present  oral 
statements  to  the  Council.  Written 
statements  may  be  submitted  at  any 
time  before  or  after  the  meeting. 

FOR  FURTHER  INFORMATION  OR  COPIES 
OF  THE  MINUTES  CONTACT: 

Ms.  Wendy  Haimes,  Executive 
Secretary,  President's  Export  Council, 
Room  3213.  U.S.  Department  of 
Commerce,  Washington,  D.C.  20230, 
Telephone:  (202)  377-1125. 

Dated:  April  23, 1982. 
Henry  Misiaoo, 

Acting  Director,  Office  of  Policy  and 
Coordination. 

(FR  Doc.  82-U572  Filed  4-27-K;  8:45  8m| 

atLUNO  cose  ssio-as-n 

Proposal  Concerning  Suspension  of 
Investigation  Prestressed  Concrete 
Steel  Wire  Strand  From  South  Africa 

agency:  International  Trade 
Administration,  Commerce. 

action:  Notice  of  proposal  concerning 
suspension  of  investigation. 

summary:  The  Department  of 
Commerce  is  considering  a  proposal  to 
suspend  the  countervailing  duty 
investigation  involving  prestressed 
concrete  steel  wire  strand  (PC  strand) 
from  South  Africa.  The  petitioners  have 
been  notified  and  are  being  consulted 
regarding  the  proposal  to  suspend  the 
investigation.  Ail  other  parties  to  the 
proceeding  have  also  been  notified  of 
the  proposal. 

effective  DATK  April  28, 1982. 

FOR  FURTHER  INFORMATION  CONTACT: 

Joseph  A.  Black,  Office  of  Investigations, 


Import  Administration,  International 
Trade  Administration.  U.S.  Department 
of  Commerce,  Washington.  D.C.  20230 
(202)  377-1774, 

SUPPLEMENTARY  INFORMATION:  On 

November  9, 1981  we  received  a  petition 
from  counsel  for  American  Spring  Wire 
Corporation.  Bethlehem  Steel 
Corporation,  Florida  Wire  &  Cable 
Company  and  Shinko  Wire  America. 
Inc.  The  petition  alleged  that  the 
government  of  South  Africa  provides 
bounties  or  grants  to  its  producers  and 
exporters  of  PC  strand  through  the 
following  programs:  preferential  railroad 
rates,  reduced  harbor  rates,  reduced 
ocean  freight  rates,  export  credit 
insurance,  pre-  and  post-shipment 
financing,  export  incentive  programs, 
the  Iron/Steel  Export  Incentive  Scheme, 
employee  training  allowances, 
benefication  allowances  for  base 
mineral  processing,  homeland 
development  and  other  indirect  benefits. 

After  reviewing  the  petition,  we 
determined  that  it  contained  sufficient 
grounds  upon  which  to  initiate  a 
countervailing  duty  investigation. 
Therefore,  on  November  25, 1981  we 
announced  our  initiation  (46  FR  59283). 

We  presented  a  questiormaire 
concerning  the  allegations  to  the 
government  of  South  Africa.  On 
February  25, 1982  we  received  a 
response  to  the  questionnaire  which 
covers  the  period  of  calendar  years  1980 
and  1981.  Between  March  9  and  March 
17,  we  verified  this  information  by  a 
review  of  government  documents  and 
company  books  and  records  of  Haggle 
Limited,  the  only  known  manufacturer 
and  exporter  in  South  Africa  of  the 
subject  merchandise.  We  stated  in  our 
notice  of  initiation  of  the  investigation 
that  we  expected  to  issue  a  preliminary 
determination  by  February  2, 1962. 
However,  we  postponed  the  preliminary 
determination  on  January  12, 1982  to  no 
later  than  April  8, 1982  and  published  a 
notice  in  the  Federal  Register  (47  FR 
2789).  The  reason  for  the  postponement 
was  that  we  determined,  in  accordance 
with  section  703(e)(1)(B)  of  the  Tariff 
Act  of  1930,  as  amended  ("the  Act"), 
that  the  investigation  was 
extraordinarily  complicated. 

Counsel  for  Haggle  Limited,  in  a  letter 
dated  February  26, 1982,  proposed 
entering  into  a  suspension  agreement 
pursuant  to  section  704  of  the  Tariff  Act 
of  1930,  as  amended  ("the  Act")  and 
section  355.31  of  the  Commerce 
Regulations.  On  April  8. 1962  Haggle 
and  the  Department  of  Commerce 
initialled  a  proposed  suspension 
agreement.  Although  not  admitting  the 
existence  of  any  bounties  or  grants 
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under  U.S.  law,  Haggie  agreed  to 
eliminate  completely  all  benefits  which 
we  preliminarily  found  to  be  bounties  or 
grants  on  exports  of  the  subject 
merchandise  to  the  United  States. 

On  April  8. 1982  we  preliminarily 
determined  that  the  government  of 
South  Africa  is  providing  bounties  or 
grants  to  manufacturers,  producers,  and 
exporters  of  PC  strand  under  three 
export  programs.  The  programs  found  to 
be  preliminarily  countervailable  are  the 
railroad  rate  differential;  the  Export 
Incentive  Programs,  categories  B.  C  and 
D;  and  the  Iron/Steel  Export  Promotion 
Scheme.  Notice  of  the  affirmative 
countervailing  duty  determination  was 
published  in  the  Federal  Register  on 
April  14, 1982  (47  FR  16060). 

We  have  determined  that  Maggie's 
renunciation  of  all  benefits  under  the 
agreement  forms  an  appropriate  basis 
for  proposing  the  suspension  of  the 
countervailing  duty  investigation  of  PC 
strand  from  South  Africa  pursuant  to 
section  704[b)  of  the  Act. 

We  have  provided  copies  of  the 
proposed  suspension  agreement 
between  Haggie  Limited  and  the 
Department  of  Commerce  to  the 
petitioners  for  their  counsultation  and  to 
other  parties  to  the  proceeding  for  their 
comments. 

Dated:  April  21, 1982. 
Gary  N.  Horick, 

Deputy  Assistant  Secretary  for  Import 
A  dministration. 

PV  Doc  S2-11S70  Filed  4-27-82:  S:4S  am| 
BttXINO  CODE  SS10-2S-M 


Initiation  of  Antidumping  Investigation; 
Cttlorine  From  Canada 

AOENCY:  International  Trade 
Administration,  Commerce. 
action:  Initiation  of  antidumping 
investigation. 

summary:  On  the  basis  of  a  petition 
filed  in  proper  form  with  the  United 
States  Department  of  Commerce,  we  are 
initiating  an  antidumping  investigation 
to  determine  whether  chlorine  from 
Canada  is  being,  or  is  likely  to  be.  sold 
in  the  United  States  at  less  thfui  fair 
value.  We  are  notifying  the  United 
States  International  Trade  Commission 
("ITC")  of  this  action  so  that  it  may 
determine  whether  imports  of  this 
merchandise  are  materially  injuring,  or 
threatening  to  materially  injure,  a 
United  States  industry.  If  the 
investigation  proceeds  normally,  the  ITC 
will  make  its  preliminary  determination 
on  or  before  May  20, 1982.  and  we  will 
make  ours  on  or  before  September  13, 
1982. 

EFFECnVC  OATC  April  28,  1982. 


FOR  FURTHER  INFORMATKMI  CONTACT: 

Steve  Garment,  Office  of  Investigations, 
Import  Administration.  International 
Trade  Administration.  United  States 
Department  of  Commerce.  14th  Street 
and  Constitution  Avenue,  NW., 
Washington,  D.C.  20230  (202)  377-1757. 
SUPPLEMENTARY  INFORMATION: 

The  Petition 

On  April  5. 1982.  we  received  a 
petition  from  counsel  for  the  Diamond 
Shamrock  Corporation  ("Diamond"),  the 
Olin  Corporation  ("Olin"),  and  the 
Pennwalt  Corporation  ("Pennwalt"),  on 
behalf  of  the  United  States  industry 
producing  chlorine.  In  compliance  with 
the  filing  requirements  of  §  353.36  of  the 
Commerce  Regulations  (19  CFT?  353.36), 
the  petition  alleges  that  imports  of  the 
subject  merchandise  from  Canada  are 
being,  or  are  likely  to  be.  sold  in  the 
United  States  at  less  than  fair  value 
within  the  meaning  of  section  731  of  the 
Act,  and  that  these  imports  are 
materially  injuring,  or  are  threatening  to 
materially  injure,  a  United  States 
industry.  The  allegation  of  sales  at  less 
than  fair  value  is  supported  by 
comparisons  of  United  States  prices 
(developed  from  actual  bids,  quotes  and 
acceptances)  on  sales  of  the 
merchandise  in  the  United  States  with 
Canadian  home  market  prices  (obtained 
from  bids,  quotes  and  acceptances  of 
Canadian  manufactiu^rs]  on  sale  made 
in  Canada. 

Initiation  of  investigation 

Under  section  732(c)  of  the  Tariff  Act 
of  1930,  as  amended  (19  U.S.C.  1673a) 
("the  Act"),  we  must  determine,  writhin 
20  days  after  the  petition  is  filed, 
whether  it  sets  forth  the  allegations 
necessary  for  the  initiation  of  an 
antidumping  investigation  and  whether 
it  contains  information  reasonably 
available  to  the  petitioner  supporting  the 
allegations.  We  have  examined  the 
petition  filed  by  the  industry,  and  we 
have  found  that  it  meets  the 
requirements  of  section  732(b)  of  the 
Act.  Therefore,  we  are  initiating  an 
antidumping  investigation  to  determine 
whether  chlorine  from  Canada  is  being, 
or  is  likely  to  be,  sold  at  less  than  fair 
value  in  the  United  States.  If  our 
investigation  proceeds  normally,  we  will 
make  our  preliminary  determination  by 
September  13. 1982. 

Scope  of  the  Investigation 

The  merchandise  covered  by  this 
investigation  is  chlorine,  a  chemical 
currently  classifiable  under  item  number 
415.20,  Tori ff  Schedules  of  the  United 
States  Annotated  ("TSUSA").  Chlorine 
is  primarily  used  in  the  production  of  the 
following  products:  (1)  polyvinyl 


chloride;  (2)  pulp  and  paper  industry 
processes;  (3)  chlorinated  methanes  or 
ethanes;  and  (4)  ^ater  treatment 

Notificatioa  to  ITC 

Section  732(d)  of  the  Act  requires  us 
to  notify  the  United  States  International 
Trade  Commission  of  this  action  and  to 
provide  it  with  the  information  we  used 
to  arrive  at  this  determination.  We  will 
notify  the  ITC  and  make  available  to  it 
aU  nonprivileged  and  nonconfidential 
information.  We  wilUalso  allow  the  ITC 
access  to  all  privileged  and  confidential 
information  in  our  files,  provided  it 
confirms  that  it  will  not  disclose  such 
information  either  pubbcly  or  under  an 
administrative  protective  order  without 
the  written  consent  of  the  Deputy 
Assistant  Secretary  for  Import 
Administration. 

Preliminary  Determinatioa  by  ITC 

The  ITC  will  determine  within  45  days 
whether  there  is  a  reasonable  indication 
that  imports  of  chlorine  from  Canada 
are  materially  injuring,  or  are  likely  to 
materially  injure,  a  United  States 
industry.  If  its  determination  is  negative. 
this  investigation  will  terminate; 
otherwise,  it  will  proceed  according  to 
the  statutory  procedures. 

Dated:  April  21, 1982. 
Gaty  N.  Horikk. 

Deputy  Assistant  Secretary  for  Import 
Administration. 

|FR  Doc.  82-11421  Filed  4-Z7-82: 8:45  am) 
BHJJNQ  CODE  3S10-I$-M 


National  Oceanic  and  Atmospheric 
Administration 

Announcement  of  AvaHat>ility  of  Issue 
Paper  and  Scheduling  of  Put>Hc 
Workshops  on  ttie  Proposed  Fagatete 
Bay  National  Marine  Sanctuary 

agency:  Office  of  Coastal  Zone 
Management  (OCZM),  National  Oceanic 
and  Atmospheric  Administration 
(NOAA).  Commerce. 
action:  Notice. 

summary:  The  Office  of  Coastal  Zone 
Management  (OCZM),  National  Oceanic 
and  Atmospheric  Administration 
(NOAA),  plans  to  conduct  in 
cooperation  with  the  Territory  of 
American  Samoa,  a  Publifi  Woricshop  on 
the  Issue  Paper  prepared  for  the 
proposed  Fagatele  Bay  National  Marine 
Sanctuary.  The  workshop  is  scheduled 
for  7:00  p.m..  May  4. 1982  at  the 
Convention  Center  hi  Utulei.  The  Issue 
Paper  and  related  workshop  is  designed 
to  solicit  views  which  will  aid  OCZM  in 
determining  the  scope  of  the  final 
sanctuary  proposal  (e.g.,  preferred 
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bounday,  management  regime,  and 
research  and  education  priorities),  and 
whether  to  move  the  nomination 
forward  in  the  designation  process  (e.g., 
prepare  a  Draft  Environmental  Impact 
Statement]. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Kelvin  Char,  Regional  Sanctuary 
Program  Manager,  Sanctuary  Programs 
Office,  Office  of  Coastal  Zone 
Management,  3300  Whitehaven  St.,  NW., 
Washington.  D.C.  20235,  (202)  634-4236. 

SUPPLEMENTARY  INFORMATION:  In  March 
1982,  the  OfHce  of  Coastal  Zone 
Management  received  a  proposal  from 
Governor  Peter  T.  Coleman  nominating 
Fagatele  Bay,  Tutuila  Island,  American 
Samoa,  as  a  candidate  for  marine 
sanctuary  designation.  After  preliminary 
analysis  by  OCZM  and  meetings  with 
the  American  Samoa  Government 
(ASG),  Fagatele  Bay  was  placed  on  the 
List  of  Recommended  Areas  (LRA)  on 
April  9, 1982  (47  FR  15397). 

After  discussion  with  the  ASG 
regarding  the  feasibility  and  desirability 
of  further  evaluating  this  site,  NOAA 
decided  to  proceed  with  the  next  step.  In 
accordance  with  15  CFR  922.23(b), 
preliminary  consultation  was  initiated 
with  relevant  Federal  agencies  and 
Territorial  authorities  and  other 
interested  parties.  Bases  on  this 
consultation,  the  site  was  made  an 
Active  Candiate  and  an  Issue  Paper  has 
been  prepared. 

Individuals  desiring  to  receive  a  copy 
of  the  Issue  Paper  may  call  or  write  the 
Sanctuary  Programs  Office  in 
Washington,  D.C,  or  the  Development 
Planning  Office,  American  Samoa 
Government.  Pago  Pago,  American 
Samoa  96799. 

Interested  parties  who  wish  to  submit 
suggestions,  conunents,  or  substantive 
information  regarding  this  meeting  are 
invited  to  attend.  NOAA  will  continue 
to  receive  conunents  on  the  Issue  Paper 
until  June  4, 1982. 

Conunents  may  be  submitted  in 
writting  to:  Mr.  Kelvin  Char,  Regional 
Sanctuary  Programs  Manager, 
Sanctuary  Programs  Office,  Office  of 
Coastal  Zone  Management,  3300 
Whitehaven  St.,  NW,  Washington,  D.C. 
20235,  (202)  634-4236. 

(Federal  Domestic  Assistance  Catalog  No. 
11.419  Coastal  Zone  Management  Program 
Administration] 

Dated:  April  23, 1982. 

Williaii  Matuszesld. 

Acting  Assistant  Administrator  for  Coastal 
Zone  Management 

[FR  Doc  SZ-11573  Fllad  4-27-S2: 8:45  un) 
BIUJNQ  COM  SSIO-Ot-M 


Announcement  of  Fagatele  Bay, 
American  Samoa  as  an  Active 
Candidate  for  National  Marine 
Sanctuary  Designation  and  intent  To 
Prepare  an  issue  Paper 

agency:  Office  of  Coastal  Zone 
Management  (OCZM),  National  Oceanic 
and  Atmospheric  Administration 
(NOAA),  Commerce. 
action:  Notice. 

summary:  Title  III  of  the  Marine 
Protection,  Research,  and  Sanctuaries 
Act  of  1972  (MPRSA),  as  amended  (16 
U.S.C.  1431-1434).  authorizes  the 
Secretary  of  Commerce,  with 
Presidential  approval,  to  designate 
ocean  water?  as  marine  sanctuaries  for 
the  purpose  of  preserving  or  restoring 
their  conservation,  recreational, 
ecological,  or  aesthetic  values.  The 
waters  of  Fagatele  Bay.  American 
Samoa,  were  included  in  the  List  of 
Recommended  Areas  published  in  the 
Federal  Register  on  April  9, 1982  (47  FR 
15397]  and  have  now  been  selected  as 
an  Active  Candidate  for  possible 
designation  as  a  national  marine 
sanctuary.  As  issue  Paper  will  be 
prepared  and  distributed  and  workshops 
scheduled  in  American  Samoa.  This 
announcement  has  no  applicability  to 
OMB  Circular  A-95  regarding  State  and 
local  clearinghouse  review  of  Federal 
and  federally  assisted  programs  and 
projects. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Kelvin  Char,  Regional  Sanctuary 
Programs  Manager,  Sanctuary  Programs 
Office,  Office  of  Coastal  Zone 
Management,  National  Oceanic  and 
Atmospheric  Administration,  3300 
Whitehaven  St.,  NW.,  Washington,  D.C. 
20235,  (202)  634-4236. 
SUPPLEMENTARY  INFORMATION:  In  March 
1982,  the  Office  of  Coastal  Zone 
Management  (OCZM)  received  a  marine 
sanctuary  domination  from  Governor 
Peter  T.  Coleman  of  American  Samoa. 
The  information  provided  in  the 
proposal  described  the  physiography  of 
Fagatele  Bay,  its  past  and  current  use, 
the  purposes  that  would  be  served 
through  its  designation,  and  how  the 
proposed  area  would  be  managed  if  it 
were  accorded  marine  sanctuary  status. 

The  proposed  site  is  a  163-acre  bay 
located  on  an  undeveloped  portion  of 
the  southwest  coast  of  Tutuila,  the 
largest  and  most  populated  island  in 
American  Samoa.  This  site  was 
reviewed  by  NOAA  and  was 
determined  to  have  met  the  criteria  for 
inclusion  on  the  List  of  Recommended 
Areas  (LRA)  in  accordance  with  S  922.21 
(Analysis  of  Recommendations)  of 
NOAA's  procedures  for  designating 
marine  sanctuaries  (15  CFR  Part  022). 


Pursuant  to  §  922.23(b),  preliminary 
consultation  has  taken  place  with 
relevant  Federal  agencies.  Territory  of 
American  Samoa  ofHcials,  the  Western 
Pacific  Regional  Fishery  Management 
Council,  and  other  interested  parties.  No 
major  objections  to  the  proposal 
submitted  to  NOAA  have  been  received. 
In  response  to  this  consultation,  the 
Acting  Assistant  Administrator  for 
OCZM  has  selected  the  recommended 
site  as  an  Active  Candidate. 

The  site  meets  the  requirements  of 
§  922.23(a)  of  the  regulations  and  is 
selected  as  an  Active  Candidate  for 
possible  designation  as  a  marine 
sanctuary  on  the  basis  of  the  following 
evaluation: 

(1)  The  significance  of  the  ecological, 
geological,  recreational,  and  research 
and  educational  resources  identified 
during  review  for  listing  under 

§  922.21(b)  on  the  List  of  Recommended 
Areas  §  922.23(a)(1):  Fagatele  Bay  is  a 
pristine  environment  with  high 
biological  productivity.  The  bay  was 
formed  when  a  geologically  recent,  but 
long  extinct  volcanic  crater  was 
breached  thousands  of  years  ago  on  its 
southern,  ocean  side.  As- a  result  of  its 
steep  cliffs,  there  has  been  limited 
human  use  of  disturbance  of  the  bay. 

Over  the  years,  the  bay's 
extraordinary  resources  have  attracted 
the  interest  and  concern  of  many 
persons  and  agencies  who  have 
recommended  that  Fagatele  Bay  be 
accorded  special  status  in  recognition  of 
its  values,  and  managed  accordingly. 
The  bay  is  well-suited  for  scientific 
research  in  areas  such  as  natural  reef 
ecology  because  of  its  pristine  condition 
and  accessibility  to  researchers  for  long- 
term  monitoring  on  a  regular  basis. 

Before  the  bay  was  infested  by  the 
crown-of-thoms  starfish  [Acanthaster 
planet)  in  late  1978,  it  supported  a  high 
diversity  and  abundance  of  corals  and 
associated  reef  fish  as  well  as  providing 
habitat  for  the  threatened  green  sea 
turtle  [Chelonia  mydas).  As  a  result  of 
this  infestation,  only  10  percent  of  the 
corals  remain.  However,  recent  studies 
indicate  that  the  corals  are  beginning  to 
recover.  This  occurrence  provides  a 
unique  opportunity  to  examine  the 
ecological  dynamics  of  marine  systems 
that  have  been  affected  by  natural 
perturbations.  Research  findings  in 
Fagatele  Bay  would  be  widely 
applicable  throughout  the  Pacific  in 
assisting  in  the  management  and 
restoration  of  similarly  affected  areas. 

(2)  The  ability  of  the  Sanctuary 
Programs  Office  to  support  full  review 
within  the  time  specified  in 

§  922.23(a)(2): 
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NOAA  c«n  prepare  an  Issue  Paper, 
hold  workshops,  and  initiate  an 
EnvironmentaJ  Impact  Statement  (EIS) 
for  the  proposed  site  as  required. 

(3)  The  following  additional  factors 
(§  922.23(a)(3)): 

(a)  Existing  and  potential  threats  to 
the  resources:  The  coral  reefs  of  the  bay 
play  a  crucial  role  in  both  human  and 
marine  environments  as  they  provide 
essential  habitat  for  fish  and  shellfish 
resources  that  form  a  large  part  of  a 
Samoan  diet,  and  buffer  the  coastal 
areas  from  the  destructive  forces  of 
normal  hurricane-induced  wave  action. 
Its  productive  waters  also  provide  a 
relatively  undisturbed  tropical  habitat 
for  several  species  of  fish,  invertebrates, 
and  algae,  as  well  as  the  endangered 
hawksbill  turtle  [Eretmochelys 
imbricate),  loggerheard  [Caretta 
caretta],  and  Pacific  ridley 
[Lepidochefys  olivacea],  turtles. 
However,  increasing  population  and 
land-use  pressure  is  bring  brought  to 
bear  on  the  limited  flat  land  available  in 
the  volcanic  South  Pacific  islands.  In 
order  to  meet  the  demand  for  more  flat 
land,  many  reef  and  mangrove  areas 
have  been  filled.  Much  more  information 
regarding  the  activities  which  affect  the 
bay  and  its  resources  needs  to  be  gained 
to  ensure  the  long-term  survival  of  the 
pristine  characteristics  that  make  the 
bay  so  imique. 

(b)  The  ability  of  existing  regulatory 
mechanisms  to  protect  the  value  of  the 
sanctuary  and  the  likelihood  that 
sufficient  effort  will  be  devoted  to 
accomplishing  those  objectives:  All  of 
the  area  under  consideration  is  within 
Territorial  jurisdiction.  If  fully 
implemented,  existing  Federal  and 
Territorial  regulatory  mechanisms  could 
offer  adequate  protection  to  the 
resources  in  the  area.  However,  specific 
regulations  must  be  promulgated  before 
protection  and  preservation  of  the  bay's 
resources  can  be  fuUy  realized. 
Although  existing  legal  authorities  are 
generally  sufficient  to  protect  the  bay's 
resources,  designation  will  enhance, 
significantly,  resource  protection  by 
making  available  additional 
management  and  enforcement  funds  by 
providing:  (1]  A  comprehensive 
management  framework  to  monitor, 
assess,  emd  act  on  information 
concerning  the  effects  of  humem 
activities  on  the  bay;  (2)  a  mechanism  to 
coordinate  and  encourage  research  on 
restoration  and  recovery  of  coral  reefs 
and  their  resources;  (3)  a  public 
education  and  interpretive  program 
focused  on  understanding  the  fragility 
and  significance  of  coral  reef 
ecosystems  and  their  resources.  These 
aspects  of  resource  management  are  not 


fully  provided  for  under  existing 
regulatory  mechanisms. 

(c)  The  significance  of  the  area  to 
research  opportunities  on  a  particular 
type  of  ecosystem:  Previous  to  the  1978 
infestation  by  the  crown-of-thoms 
starfish  [Acanthaster planci),  Fagatele 
Bay  supported  a  high  diversity  of  corals 
and  coral  reef  fish.  However,  a  complete 
understanding  regarding  the  biology  of 
A.  planci  and  their  long-term  effects  on 
coral  reef  ecosystems  is  lacking.  The 
bay's  pristine  condition  makes  it  well- 
suited  for  scientific  research  in  areas 
such  as  coral  reef  ecology  and  is  a  prime 
candidate  for  on-going  studies  of  reef 
damage  and  recovery  processes. 

(d)  The  value  of  the  area  in 
complementing  other  public  or  private 
programs  with  similar  objectives, 
including  approved  Coastal  Zone 
Management  Programs:  All  of  the  area 
under  consideration  is  under  Territorial 
jurisdiction  and,  consequently,  may  be 
affected  by  programs  such  as  the 
American  Samoa  Coastal  Management 
Program  (ASCMP)  and  the  Special 
Areas  Program  of  the  ASCMP.  The 
designation  of  a  marine  sancturay  under 
Title  in  of  the  Marine  Protection, 
Research,  and  Sanctuaries  Act  of  1972 
offers  a  unique  opportunity  for 
coordinating  Federal  and  Territorial 
effects  in  resource  protection,  research, 
and  pubhc  awareness  and  education. 

(e)  The  aesthetic  quality  of  the  area: 
The  area  under  consideration  is  a 
pristine  environment  that  offers  unique 
aesthetic  opportunities,  including 
splendid,  unspoiled  surface  and 
submerged  vistas  and  features. 

(f)  The  type  and  estimated  economic 
value  of  the  natural  resources  and 
human  uses  within  the  area  which  may 
be  foregone  as  a  result  of  marine 
sanctuary  designation:  Preliminary 
consultation  and  discussions  indicate 
that  the  area  under  consideration  does 
provide  opportunity  for  a  wide  range  of 
commercial  and  recreational  activities, 
especially  boating,  fishing,  diving, 
swimming,  and  underwater 
photography.  However,  since  human 
activity  in  the  bay  is  insignificant  it 
appears  imlikely  that  any  significant 
economic  impacts  would  result  from  any 
proposed  regulations  associated  with 
sanctuary  designation.  On  the  other 
hand,  added  scientific  research 
opportunities,  public  education 
programs,  and  re80iux:e  management 
e^orts  will  provide  a  further  measure  of 
protection  and  increased  pubUc 
awareness  of  coral  reefs  in  American 
Samoa  and  the  South  Pacific.  A 
thorough  analysis  of  the  economic 
impacts  resulting  from  the  designation  of 
a  marine  sanctuary  will  be  conducted  as 


part  of  the  review  process.  An  Issue 
Paper  will  be  prepared  by  NOAA  for 
distribution  to  interested  parties 
describing:  (1)  The  biology  and  ecology 
of  coral  reef  ecosystems  in  American 
Samoa;  (2)  the  distinctive  characteristics 
of  the  waters  of  American  Samoa  that 
make  the  area  suitable  for  coral  reef 
growth;  (3)  existing  government 
programs  aimed  at  protecting  these 
resources;  (4)  boundary  alternatives; 
and  (5)  possible  management  actiinties, 
including  a  scientific  research  program 
as  required  by  §  922.24  of  the  marine 
sanctuary  regulations.  Review  of  Active 
Candidate.  OCZM  will  conduct  public 
workshops  in  American  Samoa  within  6 
months  of  the  date  of  this  publication. 
The  Issue  Paper  and  workshops  are 
designed  to  soUcit  views  which  will  aid 
NOAA  in  determining  the  scope  of  a 
final  sanctuary  proposal  (e.g.  preferred 
boundary,  management  regime,  reserach 
and  education  priorities)  and  whether  to 
move  the  nomination  forward  in  the 
designation  process  (e.g.  prepare  a  Draft 
Environmental  Impact  Statement).  Tlie 
workshops  are  required  in  addition  to 
the  pubhc  hearings  under  Section  302(e) 
of  the  MPRSA  should  an  EnvironmentaJ 
Impact  Statement  (EIS)  be  prepared. 
These  workshops  are  part  of  the  scoping 
process  to  determine  those  issues  to  be 
addressed  in  the  event  that  an  EIS  is 
subsequently  prepared. 

Dated:  April  23, 1982. 
(Federal  Domestic  Assistance  Catalog  No. 
11.419  Coastal  Zone  Management  Program 
Administration) 

William  Matuszeski, 

Acting  Assistant  Administrator  for  Coastal 

Zone  Management 

[FK  Doc  8Z-11S74  Filed  4-Z7-82;  B:45  am) 
BIUJNG  CODE  3S1(MM-M 


CONSUMER  PRODUCT  SAFETY 
COMMISSION 

Privacy  Act  of  1974;  Announcement  of 
System  of  Records 

agency:  Consumer  Product  Safety 
Commission. 

ACnON:  Aiuiouncement  (rf  system  of 
records. 

summary:  The  Consumer  Product  Safety 
Commission  is  publishing  a  notice  of  a 
Health  Unit  Medical  Records  system  of 
records. 

DATE  Comments  must  be  received  on  or 
before  June  28. 1982. 

ADDRESS:  Comments  should  be  sent  to 
the  Secretary,  Consiuner  Product  Safety 
Commission.  Washington.  D.C  20207. 
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FOR  FURTHER  INFORMATION  CONTACT: 

Joseph  F.  Rosenthal,  Office  of  the 
General  Counsel,  Consumer  Product 
Safety  Commission,  Washington,  D.C 
20207.  Telephone:  (301)  492-6980. 

SUPPLEMENTARY  INFORMATION:  The 
Consumer  Product  Safety  Commission  is 
reestablishing  a  Health  Unit  at  its  office 
in  Bethesda,  Maryland  (mailing  address 
Washington,  D.C.)  to  provide  various 
health  services  to  its  employees,  as 
authorized  by  5  U.S.C.  7901  and  OMB 
Circular  No.  A-72,  Federal  Employees 
Occupational  Health  Service  F^grams. 
The  Health  Unit  is  operated  by 
contractor  personnel.  In  accordance 
with  normal  medical  practice,  records 
will  be  kept  for  each  employee  who 
visits  the  Health  Unit.  Employees  will 
also  be  given  an  opportunity  to 
designate  a  relative  or  friend  to  be 
notified  in  case  of  medical  emergency. 
The  records  will  be  used  by  Health  Unit 
personnel  in  the  course  of  providing 
medical  treatment  and  advice  to 
Commission  employees. 

The  system  of  records  will  become 
effective  June  28, 1982  unless  comments 
are  received  which  justify  a  contrary 
determination. 

The  President  of  the  Senate,  the 
Speaker  of  the  House  of 
Representatives,  and  the  Office  of 
Management  and  Budget  have  been 
notiffed  of  this  system. 

Dated:  April  21. 1982. 

Sadye  E.  Dunn, 

Secretary,  Consumer  Product  Safely 
Commission. 

CPSC-23 

SYSTtM  NAME 

Health  Unit  Medical  Records— CPSC 
-23 

SYSTEM  LOCATION: 

CPSC  Employee  Health  Unit,  5401 
Westbard  Avenue,  Washington.  D.C. 
20207. 

CATcgomes  op  indiviouals  covcrco  by  tmb 

system: 

All  CPSC  Headquarters  employees. 

CATtOORKS  OF  RSCOROS  IN  THC  SYSTtM: 

Medical  records  of  CPSC  employees 
who  have  received  health  care  or  health 
maintenance  examinations  in  the 
Employee  Health  Unit,  and  names  and 
addresses  of  relatives  or  friends  of  these 
employees  to  be  contacted  in  case  of 
emergency. 

authortty  for  mamtcnancs  of  ths 
systsm: 

5  U.S.C  7901,  44  U.S.C.  3101. 


FURPOSC(S): 

a.  To  document  single  incidences  of 
walk-in  patients,  symptoms  and 
treatment 

b.  To  maintain  a  continuing  history 
file  on  each  patient. 

c.  To  document  physical 
examinations,  complete  with  histories 
and  laboratory  reports  (physicals 
normally  limited  to  CPSC  laboratory 
and  warehouse  personnel  whose  work 
involves  a  possible  health  risk. 

d.  For  use  by  Health  Unit  nurses  and 
doctors  in  the  course  of  providing 
medical  treatment  and  advice  to 
Commission  employees. 

ROUTINE  USES  OF  RECORDS  MAINTAMEO  IN 
THE  SYSTEM,  INCLUOWMl  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

a.  To  report  individual  cases  of 
certain  diseases  and  injuries  to  Federal, 
state,  and  local  health  authorities,  as 
required  by  law. 

b.  To  make  available  records  of 
occupational  injuries  and  illnesses  to 
Federal  and  state  health  officials  as 
required  by  law. 

c.  To  notify  employee-designated 
relative  or  fiiend  in  case  of  health 
emergency. 

fouass,  and  practkcs  for  storino, 
retrievino.  accessmo,  retaining,  and 
disfosinq  of  records  in  the  system: 

storage: 

The  records,  primarily  handwritten  or 
typed  cards  and  forms,  plus  EKG 
tracings  mounted  on  forms,  are  stored  in 
locked  file  cabinets. 

retriev  ability: 

Filed  alphabetically  by  patient's  - 
name. 

safeguards: 

Access  to  records  is  limited  to  Health 
Unit  personnel.  Records  are  released 
only  upon  written  request  of  the 
employee. 

retention  AND  DtSPOSAU 

Records  are  retained  for  duration  of 
CPSC  employment.  On  termination  of 
employment,  records  are  given  to 
employee  or  forwarded  to  employee's 
physician  as  requested  by  employee.  If 
terminated  employee  does  not  take 
possession  of  his  or  her  records  or  direct 
that  they  be  forwarded  to  a  physician, 
the  records  are  sealed  and  sent  to  the 
Personnel  Office  for  inclusion  in  the 
employee's  official  personnel  folder, 
which  is  sent  to  the  Federal  Records 
Center  in  St  Louis,  Missouri  for 
retention,  or  to  a  new  Federal  employer, 
as  appropriate. 


SYSTEM  MANAGER(S)  AND  ADDRESS: 

Director,  Division  of  Management 
Services,  Consumer  Product  Safety 
Commission,  5401  Westbard  Avenue, 
Washington,  D.C.  20207. 

NOTIFICATION  procedure: 

Same  as -System  Manager. 

RECORD  ACCESS  PROCEDURES: 

Same  as  System  Manager. 

CONTESTING  RECORD  PROCEDURES: 

Same  as  System  Manager. 

RECORD  SOURCE  CATEGORIES: 

Information  in  this  system  of  records 
is  obtained  from  the  employee  to  whom 
a  record  pertains,  Health  Unit  personnel, 
an  employee's  personal  physician  when 
the  employee  approves,  witnesses  of 
accident  or  illness  incidents,  and 
medical  records  transferred  from  an 
employee's  previous  employer. 

Report  on  Privacy  Act  System  of 
Records  Health  Unit  Medical  Records^ 
CPSC-23 

This  system  of  records  is  used  to 
record  and  preserve  the  medical  records 
of  the  CPSC  employees  who  use  the 
services  of  the  Employee  Health  Unit 
provided  by  the  Consimier  Product 
Safety  Commission.  Information 
pertaining  to  each  employee  visit  to  a 
Health  Unit  is  recorded  in  that 
employee's  file  by  a  nurse  or  physician 
who  provides  the  service  to  the 
employee.  Employees  are  also  given  the 
opportunity  to  designate  a  relative  or 
friend  to  be  notified  in  case  of  a  medical 
emergency. 

These  records  are  maintained  in  the 
Health  Unit  and  are  used  to  assist  the 
Health  Unit  in  providing  medical 
treatment  and  advice  to  Commission 
employees,  and  by  an  employee's 
personal  physician  when  the  employee 
requests  that  his  or  her  records  be 
provided  to  his  or  her  personal 
physician.  Information  from  these 
records  is  also  provided  to  Federal  and 
State  governments  in  accordance  with 
statutes  requiring  the  reporting  of 
certain  types  of  injuries  or  diseases. 

Authority  for  the  system  of  records  is 
found  in  5  U.S.C.  7901  and  OMB  Circular 
No.  A-72,  which  authorize  the  operation 
of  employee  health  units,  and  44  U.S.C. 
3101  which  directs  agency  heads  to 
maintain  records  of  agency  operations. 

This  system  of  records  should  not 
adversly  affect  the  privacy  or  other 
rights  of  employees  of  the  Consumer 
Product  Safety  Commission  since  it  only 
contains  medical  information  entered  by 
nurses  and  physicians  and  it  is  used 
only  to  assist  in  further  treatment  or 
counseling  of  an  employee,  except 
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where  disclosure  of  specific  injuries  or 
diseases  to  governmental  agencies  is 
required  by  law.  There  should  be  no 
effect  on  the  principles  of  federalism  or 
separation  of  powers  since  this  is  an 
internal  agency  system  of  records 
containing  information  on  federal 
employees  who  perform  functions 
expressly  authorized  by  Congress. 

As  described  in  the  enclosed  system 
notice,  the  records  are  stored  in  locked 
file  cabinets  within  the  employee  health 
unit,  with  access  limited  to  Health  Unit 
personnel.  These  precautions  are 
believed  by  management  to  be  adequate 
to  minimize  the  risk  of  unauthorized 
access  to  the  personal  information 
contained  in  the  system. 

(FR  Doc  az-lisao  FUed  4-27-e  a.4S| 
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DEPARTMENT  OF  DEFENSE 

Corps  of  Engineers, 
Departnient  of  the  Army 

Intent  To  Prepare  a  Draft 

Environmental  Impact  Statement 

(DEIS)  for  a  Proposed  Rood  Control 

Project.  Lake  Darling,  Souris  River, 

Nortti  Dakota 

agency:  Army  Corps  of  Engineers,  St 

Paul  District,  DOD. 

ACTION:  Notice  of  intent  to  prepare  a 

Draft  Environmental  Impact  Statement 

(DEIS). 


summary:  The  1982  Energy  and  Water 
Development  Act  authorized  the  Corps 
of  Engineers  to  raise  Lake  Darling  by 
approximately  4  feet  and  to  implement 
work  on  upstream  and  downstream 
flood  control  measures.  Congress  has 
also  directed  that  the  Corps  take  no 
further  action  to  construct  Burlington 
Dam  until  expressly  directed  to  do  so,  at 
which  time  the  EIS  and  supplement  will 
be  completed  and  coordinated.  Congress 
also  directed  the  Corps  of  Engineers  to 
expeditiously  prepare  and  submit  a 
report  on  the  mitigation  needs  related  to 
Lake  Darling. 

Features  considered  to  be  part  of  the 
authorized  project  include  a  4-foot  raise 
of  Lake  Darling;  levee  improvements  at 
Velva,  Sawyer,  and  six  subdivision 
areas  between  Burlington  and  Minot; 
relocation  of  roads  and  railroads 
affected  by  the  lake  raise;  flood  proofing 
residences  downstream  of  the  dam; 
modification  of  U.S.  Fish  and  WUdlife 
Service  structures  in  the  Upper  Souris 
National  Wildlife  Refuge;  mitigation 
measures;  compensation  to  Canada  for 
altered  return  flows;  and  warning 
against  flooding  &om  the  Gassman 
Coulee  near  Minot. 

Two  separate  KIS's  will  be  prepared 
for  the  project  The  first  will  be,  in  part 


a  programmatic  EIS,  prepared  under  the 
"tiering"  process  discussed  in  40  CFR 
1502.20  and  1S08.28.  It  will  present 
sufficient  information  regarding  the 
general  impacts  on  the  L^e  Darling- 
Souris  River  imiject  as  a  whole  so  a 
reasoned  judgment  can  be  made  on  the 
merits  of  die  action  at  the  present  stage 
of  planning.  In  addition  to  the 
programmatic  information,  this 
dociunent  will  also  discuss  the  site- 
specific  impacts  of  the  Velva  levee 
feature.  The  significant  issues  identified 
to  date  which  will  be  analyzed  in  depth 
in  the  DEIS  include  the  following  site- 
specific  impacts  of  the  Velva  levee 
feature:  potential  effects  on  wetlands  in 
the  vicinity  of  the  proposed  cutoff 
channel  and  along  the  western  portion 
of  the  levee  system;  potential  impacts  on 
cultural  resources  in  the  project  area; 
effects  on  recreational  resources, 
particularly  the  sports  facilities  in  the 
Velva  park  area;  adverse  impacts  on 
fish  and  wildlife  habitat  from  channel 
modification;  relocations  or  potential 
changes  in  community  stni  cture  at 
Velva;  the  effect  of  local  sponsorship 
requirements  on  community  resources. 

Reasonable  alternatives  to  levee 
construction  at  Velva  and  other 
downstream  areas  include  the  no-action 
alternative  and  nonstructional  measures 
such  as  floodplain  evacuation,  flood 
proofing,  floodplain  regulations,  and 
flood  insurance.  The  Lake  Darling 
alternatives  to  be  addressed  are  the  4- 
foot  raise,  various  operating  plans,  and 
the  no-acticm  alternative. 

A  second  EIS  will  be  prepared  at  a 
later  date,  under  a  separate  Notice  of 
Intent  for  the  site-specific  impacts  of 
the  Lake  Darling  and  the  upstream  and 
downstream  flood  control  features  other 
than  the  Velva  levee. 

The  programmatic  EIS  will  identify 
data  gaps  and  will  include  plans  to 
supplement  the  data  in  the  later  site- 
specific  EIS.  Some  of  the  significant 
issues  related  to  the  BurUngton  Dam 
project  (carp  control  effects  on  wildlife, 
vegetation,  water  quahty,  erosion, 
agricultural  lands,  cultiu-al  resources, 
mitigation,  land  acquisition,  and 
population  displacements)  may  be 
applicable  concerns  of  the  Lake  Darling 
project.  The  programmatic  EIS  will 
discuss  these  issues  in  a  general 
manner,  while  the  site-specific  EIS  will 
examine  them  in  depth. 

The  scoping  process  for  the  DEIS  will 
be  initiated  by  letter  to  all  concerned 
Federal,  State,  and  local  agencies; 
affected  Indian  tribes;  and  other 
interested  private  organizations  and 
individuals.  Anyone  who  has  an  interest 
in  participating  In  the  scoping  process 
and  the  developmesnt  of  die  DEIS  is 
invited  to  contact  the  St.  Paul  District 


Corps  of  Engineos.  as  soon  as  possible. 
We  hope  to  accomplish  the  scoping  task 
by  letter.  Because  of  the  geographical 
distances  between  interested  parties,  we 
feel  this  is  the  most  practical  and 
efficient  method.  However,  if  interest  is 
sufficient  at  the  end  of  the  scoping 
process,  we  will  hold  a  meeting,  after 
contacting  all  parties  who  have 
expressed  tm  interest  in  the  project 

Our  review  of  the  project  will  comply 
with  the  requirements  of  the  National 
Environmental  Policy  Act  of  1969, 
Council  on  Environmental  Quality 
Regulations  (40  CFR  Parts  1500-1508), 
and  applicable  Corps  of  Engineers  and 
other  regulations  and  guidance. 

The  programmatic/Velva  site-specific 
EIS  will  be  made  available  to  the  pubhc 
in  November  1982.  Tlie  estimated  date 
for  public  availability  of  the  Lake 
Darling  site-specific  DEIS  is  January 
1984. 

Questions  concerning  the  proposed 
action  and  DEIS  can  be  directed  to: 
Colonel  William  W.  Badger.  District 
Engineer.  St  Paul  District  Corps  of 
Engineers.  1135  U.S.  Post  Office  and 
Custom  House.  St  Paul.  Minnesota 
55101. 

Dated:  April  20, 1982. 

|ohn  O.  Roach  D, 

Army  Liaison  Officer  With  the  PedemI 
Register. 

IFK  Doc  m-llSSO  Filed  4-27-12: 8:45  aii4 
BtLUNG  COOE  SnO-CV-M 


Office  Of  tt)e  Secretary 

Defense  Science  Board  Task  Force  on 
Automatic  Target  Recognition 

The  Defense  Science  Board  Task 
Force  on  Automatic  Target  Recognition 
will  meet  in  closed  session  on  20,  21 
May  1982  at  the  General  Research 
Corporation  Facilities  in  Santa  Barbara. 
California. 

The  mission  of  the  Defense  Science 
Board  is  to  advise  the  Secretary  of 
Defense  and  the  Under  Secretary  of 
Defense  for  Research  and  Engineering 
on  scientific  and  technical  matters  as 
they  affect  the  perceiving  needs  of  the 
Department  of  Defense. 

At  its  20,  21  May  meeting  the  task 
force  will  review  both  government  in- 
house  programs  and  contracted  efforts 
on  electrooptical  and  computer 
techniques  for  the  automatic  detection 
and  classification  of  tactical  targets. 

In  accordance  with  5  U.S.C  App.  1 
10(d)  (1976).  it  has  been  determined  that 
this  Defense  Science  Board  Task  Force 
meeting  concerns  matters  listed  in  5 
U.S.C  552b(c)(l)  (1976),  and  that 
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accordin^y,  this  meeting  will  be  closed 
to  the  public. 
M.  S.  Healy, 

OSD  Federal  Register  Liaison  Officar, 
Department  of  Defense. 
April  23, 19B2. 

(FK  Doc.  10-11531  Filed  4-2r-8£  M5  MB] 
SaUNQ  CODE  M10-01-M 


Defense  Science  Board  Task  Force  on 
Mapping,  Charting  &  Geodesy; 
Advisory  Committee  R/leeting 

The  Defense  Science  Board  Task 
Force  on  Mapping,  Charting  and 
Geodesy  (MC&G]  will  meet  in  closed 
session  on  May  27, 1982  in  Washington, 
D.C. 

The  mission  of  the  Defense  Science 
Board  is  to  advise  the  Secretary  of 
Defense  and  the  Under  Secretary  of 
Defense  for  Research  and  Engineering 
on  scienti^c  and  technical  matters  as 
they  affect  the  perceived  needs  of  the 
Department  of  Defense. 

At  its  meeting  on  May  27, 1982  the 
Defense  Science  Board  Task  Force  on 
MC&G  will  review  the  Defense 
Department's  plans  and  programs 
concerning  generation,  derivation, 
collection  and  transmission  of  MC&G 
data  which  is  critical  to  the  guidance  of 
cruise  missiles  and  other  future 
weapons  systems. 

In  accordance  with  5  U.S.C.  App.  1 10 
(d)  (1976),  it  has  been  determined  that 
this  Defense  Science  Board  Task  Force 
meeting  concerns  matters  listed  in  5 
U.S.C.  552b(c){l)  (1976],  and  that 
accordingly,  this  meeting  will  be  closed 
to  the  public. 
M.  S.  Healy. 

OSD  Federal  Register  Liaison  Officer, 
Department  of  Defense. 
April  23. 1982. 

[FK  Doc  RZ-11532  Filed  4-27-82;  t:45  ami 
BILUNQ  COOe  M10-01-M 


DEPARTMENT  OF  EDUCATION 

Office  of  Elementary  and  Secondary 
Education 

Indian  Education  Programs 
agency:  Education  Department. 
ACTION:  Notice  of  closing  date  for 
receipt  of  nominations — National 
Advisory  Council  on  Indian  Education. 

summary:  Notice  is  given  that  the 
Secretary  will  accept  from  Indian  tribes 
and  organizations  nominations  of 
Indians^— as  defined  below — to  serve  as 
members  of  the  National  Advisory 
Council  on  Indian  Education.  The 
Secretary  will  forward  to  the  President 
the  list  of  nominees,  including  the 


Secretary's  recommedations.  The 
Council  is  appointed  by  the  President 
and  consists  of  15  members  who  must 
represent  diverse  geographic  areas  of 
the  country. 

DATES:  Nominations  must  be  mailed  or 
hand  delivered  to  the  Secretary  of 
Education  not  later  than  May  28, 1982. 
ADDRESS:  James  Evans,  Indicin 
Education  Programs,  U.S.  Department  of 
Education.  Room  2177,  FOB-6,  400 
Maryland  Avenue,  S.W.,  Washington, 
D.C.  20202. 

FOR  FURTHER  INFORMATION  CONTACT 
James  Evans.  Telephone  (202)  245-8060. 
SUPPLEMENTARY  INFORMATION: 
Nominations  are  being  requested  from 
Indian  tribes  and  organizations  for  the 
Secretary  to  recommend  to  the  President 
five  nominees  for  membership  positions 
beginning  September  30, 1982.  Each 
Presidential  appointment  will  be  for  a 
term  of  three  years  ending  September 
29,1985. 

(20  U.S.C  1233b(a)(l)) 

Definition.  As  used  in  this  Notice, 
"Indian"  means  an  individual  who  (a)  is 
a  member  of  a  tribe,  band,  or  other 
organized  group  of  Indians,  including 
those  tribes,  bands,  or  groups 
terminated  since  1940  and  those 
recognized  by  the  State  in  which  they 
reside,  or  who  is  a  descendant,  in  the 
first  or  second  degree,  of  any  such 
member,  or  (b)  is  considered  by  the 
Secretary  of  the  Interior  to  be  an  Indian 
for  any  purpose,  or  (c)  is  an  Eskimo  or 
Aleut  or  other  Alaska  Native. 

(Pub.  L  92-318,  sec.  453(a),  20  U.S.C. 
1221h(a)) 

Functions  of  the  Council.  The  Council 
is  directed  to — 

a.  Submit  to  the  Secretary  of 
Education  a  list  of  nominees  for  the 
position  of  Director  of  Indian  Education 
Programs; 

(20  U.S.a  1221f(a)) 

b.  Advise  the  Secretary  of  Education 
with  respect  to  the  administration 
(including  the  development  of 
regulations  and  of  administrative 
practices  and  policies)  of  any  program 
in  which  Indian  children  or  adults 
participate  from  which  they  can  benefit, 
includhig  Tide  in  of  the  Act  of 
September  30, 1950  (Pub.  L.  81-874)  and 
Section  1005  of  Title  X  of  the  Elementary 
and  Secondary  Education  Act  of  1965 
(both  as  added  by  Tide  IV  of  Pub.  L  92- 
318  and  as  amended),  and  with  respect 
to  adequate  funding  thereof; 

c.  Review  applications  for  assistance 
under  Title  III  of  the  Act  of  September 
30, 1950  (Pub.  L  81-874),  section  1005  of 
Title  X  of  the  Elementary  and  Secondary 
Education  Act  of  1965,  and  section  316 


of  the  Adult  Education  Act  (all  as  added 
by  Title  IV  of  Pub.  L  92-318  and  as 
amended),  and  make  recommendations 
to  the  Secretary  with  respect  to  their 
approval; 

d.  Evaluate  programs  and  projects 
carried  out  under  any  program  gf  the 
Education  Department  in  which  Indian 
children  or  adults  can  participate  or 
from  which  they  can  benefit  and 
disseminate  the  results  of  such 
evaluations; 

e.  Provide  technical  assistance  to 
local  educational  agencies  and  to  Indian 
education  agencies,  institutions,  and 
organizations  to  assist  them  in 
improving  the  education  of  Indian 
children; 

f.  Assist  the  Secretary  in  developing 
criteria  and  regulations  for  the 
administration  and  evaluation  of  grants 
made  under  section  303ib)  of  the  Act  of 
September  30, 1950  (Pub.  L  81-874)  (as 
added  by  Tide  IV,  Part  A,  of  Pub.  L  92- 
318);  and 

g.  Submit  to  Congress  not  later  than 
June  30  of  each  year  a  report  on  its 
activities,  including  any 
recommendations  it  may  deem 
necessary  for  the  improvement  of 
Federal  education  programs  in  which 
Indian  children  or  adults  participate,  or 
from  which  they  can  benefit,  and 
including  a  statement  of  the  Council's 
reconmtendations  to  the  Secretary  with 
respect  to  the  funding  of  any  such 
programs. 

(Pub.  L  92-318,  sea  442(b);  20  U.S.C. 
12218(b)) 

Nomination  categories.  Nominations 
submitted  to  the  Secretary  of  Education 
should  be  made  according  to  the 
following  categories: 

a.  Professional  educators.  Indians 
with  active  experience  as  professionals 
in  the  areas  of  early  childhood, 
elementary,  secondary,  higher,  special, 
vocational,  and  adult  education,  such  as, 
teachers,  professors,  administrators, 
specialists  (e.g.,  curriculum,  language, 
mathematics,  etc.),  counselors,  and 
researchers. 

b.  Laypersons  involved  in  education. 
Indians  with  active  experience  as 
laypersons  involved  with  education 
such  as  school  board  members,  Parent- 
Teacher  Association  members,  parents 
of  school-age  children,  or  those  with 
other  lay  involvement. 

c.  Students.  Indians  who  are  college 
students  or  who  have  reached  or  passed 
their  junior  year  of  high  school  at  the 
time  of  nomination. 

d.  Individuals  with  other  than 
education  experience.  Indians  who  do 
not  have  education  experience, 
preferably  those  individuals  who  have 
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expcriaaet  in  a  field  involTi^  lodiaB 
affairs. 

Nomination  nview  procadura.  "Hie 
Director  of  Indian  Education  will  gather 
members  of  the  Indian  Education 
Programs  staff  to  screen  nominations 
received  and  address  appropriate 
criteria  including  those  in  the  paragraph 
on  criteria  for  recommendations.  A  list 
of  recommended  individuals  will  be 
compiled  as  a  result  of  this  screening 
and  will  be  forwarded  to  the  Secretary 
of  Education  for  review.  This  list  will  be 
accompanied  by  a  list  of  all  individuals 
nominated. 

The  Secretary  of  Education  will  then 
make  recommendations  to  the  President 
of  the  United  States  and  forward  a  list 
of  recommended  individuals,  as  well  as 
the  complete  list  of  all  individuals 
nominated,  for  the  President's  review 
and  necessary  action. 

Criteria  for  recommendations.  To 
maintain  a  balanced  representation  on 
the  Council,  priority  consideration  will 
be  given  to  nominees  in  categories  other 
than  professional  educators.  Every  effort 
will  be  made  to  recommend  individuals 
representing  diverse  geographic  areas  of 
the  country,  particularly  from  those 
areas  with  large  Indian  populations. 
Consideration  will  also  be  given  to  the 
balance  on  the  Council  in  terms  of  sex, 
and  urban  and  rural  (reservation  and 
non-reservation)  representation  during 
the  screening  process. 

The  following  factors  will  be 
considered  in  selecting  individuals  to  be 
recommended  for  appointment:  Indian 
education  experience;  general  education 
experience;  education  expertise  in  the 
areas  of  early  childhood,  elementary, 
vocational,  special  and  adult  education; 
education  background;  previous  council 
or  committee  experience;  honors  and 
awards  received;  and  organizational 
memberships. 

Nominees  will  also  be  considered  on 
the  basis  of  their  knowledge  of  and 
experience  with  both  local  community 
and  national  issues. 

Nomination  procedure.  Nominations 
must  be  submitted  to  the  Secretary  of 
Education  on  Form  OE-543.  The  forms 
may  be  obtained  by  writing  or 
telephoning  Indian  Education  Programs, 
U.S.  Department  of  Education,  FOB-6, 
Room  2177,  400  Maryland  Avenue,  S.W., 
Washington,  D.C.,  20202,  telephone  (202) 
245-6060. 

Proof  of  mailing  must  consist  of  one  of 
the  following: 

(1)  A  legibly  dated  U.S.  Postal  Service 
postmark; 

(2)  A  legible  mail  receipt  with  the  date 
of  mailing  stamped  by  the  U.S.  Postal 
Service; 

(3)  A  dated  shipping  label,  invoice,  or 
receipt  from  a  commercial  carrier. 


(4)  Asy  othw  proof  of  raailtaif 
acceptable  to  the  Sacrttary  of 
Education. 

If  a  nomination  is  sent  through  the 
U.S.  Postal  Service,  the  Secretary  does 
not  accept  either  of  the  following  as 
proof  of  mailing:  (1)  A  private  metered 
postmark,  or  (2)  a  mail  receipt  that  is  not 
dated  by  the  U.S.  Postal  Service.  (Note 
the  U.S.  Postal  Service  does  not 
uniformly  provide  a  dated  postmark. 
Before  relying  on  this  method,  the 
nominating  Indian  tribe  or  organization 
should  check  with  its  local  post  office.) 

The  use  of  registered  or  first  class 
mail  is  encouraged.  To  be  assured  of 
consideration,  a  nomination  must  be 
mailed  or  hand-deUvered  no  later  than 
May  23, 1982.  If  the  nomination  is  late, 
the  Department  of  Education  may  lack 
sufficient  hme  to  review  it  with  other 
nominations  and  may  decline  to  accept 
it 

b.  Nominations  delivered  by  band.  A 
nomination  that  is  hand-dehvered  must 
be  taken  to  the  Indian  Education 
Programs  office.  Room  2177,  Federal 
Office  Building  Six,  400  Maryland 
Avenue,  S.W.,  Washington,  D.C.  Hand- 
delivered  nominations  will  be  accepted 
daily  between  the  hours  of  7:30  a.m.  and 
4:00  p.m.,  Washington,  D.C.  time,  except 
Saturdays,  Sundays,  and  Federal 
Holidays. 

Incomplete  forms.  Incomplete  forms 
will  be  returned  to  the  nominating 
Indian  tribe  or  organization 
accompanied  by  a  checkhst  detailing 
information  necessary  for  completion. 
Completed  forms  must  be  returned  to 
the  Indian  Education  Programs  office  no 
later  than  fifteen  (15)  days  after  the  date 
on  the  checklist  in  order  to  be 
considered  for  recommendation  by  the 
Secretary.  Proof  of  mailing  will  be  the 
same  as  stated  in  the  nomination 
procedure. 

Dated:  April  22, 1982. 
T.  H.  Bell. 

Secretary  of  Education. 

(FR  Doc  82-11533  Filed  4-27-«£  8:45  am) 
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DEPARTMENT  OF  ENERGY 

Energy  Infonnation  Administration 

American  Statistical  Association 
Committee  on  Energy  Statistics; 
Meeting 

Pursuant  to  the  provisions  of  the 
Federal  Advisory  Committee  Act  (Public 
Law  92-463.  88.  Stat  770).  notice  is 
hereby  given  that  the  American 
Statistical  Association's  Conunittee  on 


Energy  Statistks  wdl  Meet  witii 
representatives  of  the  Energy 
Infonnation  Administration  (EIA)  cm 
Thursday,  May  13. 1982,  at  the 
International  Irm,  10  Thomas  Circle, 
N.W.,  Washington,  D.C,  from  9«)  ajn.. 
to  approximately  4:00  pjn. 

TTie  purpose  of  the  meeting  is  to 
enable  the  EIA  to  utilize  the  American 
Statistical  Associabon's  Coftunittee  on 
Energy  Statistics  to  obtain  advice  on 
EIA  programs  and  to  benefit  from  the 
Committee's  expertise  concerning  other 
energy  statistical  matters. 

The  tentative  agenda  is  as  follows: 

A.  Opening  Remarks. 

B.  Major  Topics: 

1.  Design  of  the  Integrated  Petroleum 
Products  Data  System; 

2.  EIA  Frames  and  Frames  Development 
Activities; 

(Hie  above  topics  will  be  presented 
jointly.) 

3.  Cost  of  Coal  vs.  Nuclear  Energy  in 
Electric  Power  Generation; 

4.  Uses  of  Residential  Energy  Consumption 
System  (RECS)  Data-4>articularly  the 
Transportation  Panel; 

5.  The  EIA  Standards  Program; 

6.  Timeliness  and  Accuracy  of  Petroleiun 
Supply  Data. 

C  Other  Business: 

1.  Topics  for  Future  Meetings; 

2.  Public  Comments. 

The  meeting  is  open  to  the  public  Any 
member  of  the  public  may  file  a  written 
statement  with  the  EIA  for  forwarding  to 
the  Committee,  either  before  or  after  the 
meeting.  Members  of  the  public  who 
wish  to  make  oral  statements  pertaining 
to  agenda  items  should  inform  Mr.  Bruce 
D.  Dwyer,  EIA  Committee  Liaison,  (202) 
252-6460,  or  Dr.  Fred  C  Leone. 
Executive  Director  of  the  American 
Statistical  Association.  (202)  393-3253, 
at  least  five  days  prior  to  the  meeting 
and  reasonable  provisions  will  be  made 
to  include  their  presentations  on  the 
agenda.  Subsequent  to  approval  by  the 
Committee,  minutes  and  an  executive 
stmmiary  of  the  meeting  will  be 
available  for  public  review  and  copying 
at  the  Office  of  Manning  and  Resources. 
EI-32.  EIA  1000  Independence  Avenue. 
S.W.,  Room  2H055,  Washington,  D.C 
20585,  (202)  252-6460,  between  the  hours 
of  8:00  a.m.  and  4:30  p.m..  Monday 
through  Friday. 

Issued  at  Washington  D.C  on  April  22, 
198Z 

J.  Erich  Eveied. 

Administrator,  Energy  Information 
Administration. 

[FK  Doc.  81-11507  FIM  4-17-tt  M6  wb) 
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Office  of  Energy  Researcti 

Solar  Panel  of  the  Energy  Research 
Advisory  Board;  Meeting 

Notice  is  hereby  given  of  the  following 
meeting: 

name:  Solar  Panel  of  the  Energy 
Research  Advisory  Board  (ERAB).  ERAB 
is  a  Commit^e  constituted  under  the 
Federal  Advisory  Committee  Act  (Pub. 
L  92-463.  86  Stat.  770). 

DATE  AND  TIME:  May  12. 196%  9  a.m.  to  S 
p.m. 

PLACE:  Department  of  Energy,  Forrestal 
Building.  Room  4A-110 1000 
Independence  Avenue.  SW., 
Washington.  DC  20565. 

CONTACT:  Mary  Cant,  Energy  Research 
Advisory  Board,  Department  of  Energy, 
Forrestal  Building,  ER-6, 1000 
Independence  Avenue,  SW., 
Washington,  DC  20565,  Telephone:  202/ 
252-8933. 

PURPOSE  OF  THE  PARENT  BOARD:  To 

advise  the  Department  of  Energy  on  the 
overall  research  and  development 
conducted  in  DOE  and  to  provide  long- 
range  guidance  in  these  areas  to  the 
Department. 

Tentative  Agenda 

— Organizational  matters 
— ^Administrative  items 
— Future  schedule 
—Site  visits 
—Report  structure 
— Program  briefings. 

Public  ParticipatioD 

The  meeting  is  open  to  the  public. 
Written  statements  may  be  filed  with 
the  Panel  either  before  or  after  the 
meeting.  Members  of  the  public  who 
wish  to  make  oral  statements  pertaining 
to  agenda  items  should  contact  the 
Energy  Research  Advisory  Board  at  the 
address  or  telephone  number  listed 
above.  Requests  must  be  received  five 
days  prior  to  the  meeting  and 
reasonable  provision  will  be  made  to 
Include  the  presentation  on  the  agenda. 
The  Chairperson  of  the  Panel  is 
empowered  to  conduct  the  meeting  in  a 
fashion  that  will  facilitate  the  orderly 
conduct  of  business. 

Transcripts 

Available  for  public  review  and 
copying  at  the  Freedom  of  Information 
Public  Reading  Room,  lE-190,  Forrestal 
Building,  1000  Independence  Avenue, 
SW.,  Washington,  DC,  between  8:30  a.m. 
and  4  p.m.  Monday  through  Friday, 
except  Federal  holidays. 


Issued  at  Washington.  DC,  oa  April  27, 
1982. 

).  Ronald  Young, 

Associate  Director  for  Management,  Office  of 
Energy  Research. 
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Office  of  Assistant  Secretary  for 
International  Affairs 

International  Atomic  Energy 
Agreements,  Civil  Uses;  United  States 
and  international  Atomic  Energy 
Agency,  Hniand,  Japan,  and  European 
Atomic  Energy  Community 
(EURATOM):  Proposed  Sul>sequent 
Arrangement 

Pursuant  to  section  131  of  the  Atomic 
Energy  Act  of  1954,  as  amended  (42 
U.S.C.  2160)  notice  is  hereby  given  of 
proposed  "subsequent  arrangements" 
under  the  Agreement  for  Cooperation 
Between  the  Government  of  the  United 
States  of  America  and  the  International 
Atomic  Energy  Agency  (IAEA) 
Concerning  Peaceful  Uses  of  Atomic 
Energy,  as  amended,  the  Agreement  for 
Cooperation  Between  the  Government 
of  the  United  States  of  America  and  the 
Government  of  Finland  Concerning  Qvil 
Uses  of  Atomic  Energy,  the  Agreement 
for  Cooperation  Between  the 
Government  of  the  United  States  of 
America  and  the  Government  of  )apan 
Concerning  Civil  Uses  of  Atomic  Energy, 
as  amended,  and  the  Additional 
Agreement  for  Cooperation  Between  the 
Government  of  the  United  States  of 
America  and  the  European  Atomic 
Energy  Conununity  (EURATOM) 
Concerning  Peaceful  Uses  of  Atomic 
Energy,  as  amended. 

The  subsequent  arrangements  to  be 
carried  out  under  the  above  mentioned 
agreements  involve  approval  for  the 
supply  of  the  following  nuclear 
materials: 

Contract  Number  WC-IA-127,  to  the 
IAEA  Safeguards  Analytical 
Laboratory,  Vienna,  Austria,  105.7 
grams  of  uranium  enriched  to  4.30%  in 
U-235,  and  23.6  grams  of  uranium 
enriched  to  2.84%  in  U-235. 
Contract  Number  WC-FI-10,  to  the 
University  of  Helsinki,  Finland,  105.7 
grams  of  uranium  enriched  to  4.30%  in 
U-235,  and  23.6  grams  of  uranium 
enriched  to  4.30%  in  U-235. 
Contract  Number  WC-FI-11,  to  the 
Technical  Research  Centre  of  Finland, 
105.7  grams  of  uranium  enriched  to 
4.30%  in  U-235. 
Contract  Number  WC-IA-38,  to  Japan 
Nuclear  Fuel  Co.,  Ltd.,  105.7  grams  of 
uranium  enriched  to  4.30%  in  U-235. 
Contract  Number  WC-JA-39,  to  the 
Safeguards  Analytical  Laboratory, 


Tokai-Mara.  Jap«ui.  106.7  grams  of 
uranium  enriched  to  4.30%  in  U-235, 
and  23.6  grams  of  uranium  enriched  to 
2.64%  in  U-236. 

Contract  Number  WC-IA-40,  to  the 
Power  Reactor  and  Nuclear  Fuel 
Development  Corp.,  Japan,  105.7 
grams  of  uranium  enriched  to  4.30%  in 
U-235,  and  59.8  grams  of  uranium 
enriched  to  2.84%  in  U-235. 

Contract  Number  WC-EU-224,  to 
Fabbricazioni  Nuclear,  SPA,  Italy, 
105.7  grams  of  uranium  enriched  to 
4.30%  in  U-235. 

Contract  Number  WC-EU-225.  to  the 
Institute  Pur  Radlochemie,  Karlsruhe, 
the  Federal  Republic  of  Germany,  23.6 
grams  of  uranium  enriched  to  2.84%  in 
U-235. 

Contract  Number  WC-EU-226.  to  CEN/ 
SACLAY,  France,  5.96  grams  of 
uranium  enriched  to  2.84%  in  U-235. 

Contract  Number  WC-EU-227,  to  the 
Netherlands  Energy  Research 
Foundation,  105.7  grams  of  uranium 
enriched  to  4.30%  in  U-235,  and  59.8 
grams  of  uraniflm  enriched  to  2.84%  in 
U-235. 

Contract  Number  WC-EU-228,  to  CEN/ 
GRENOBLE.  France.  105.7  grams  of 
uranium  enriched  to  4.30%  in  U-235, 
and  23.6  grams  of  uranium  enriched  to 
2.84%  in  U-235. 

Contract  Number  WC-EU-229,  to 
Alpha-Chemie  and  Melallurgie 
GMBH,  Hanau,  the  Federal  Republic 
of  Germany.  105.7  grams  of  uranium 
enriched  to  4.30%  in  U-235,  and  23.6  of 
uranium  enriched  to  2.84%  in  U-235. 

Contract  Number  WC-EU-230,  to 
Belgonucleaire,  Belgium,  105.7  grams 
of  uranium  enriched  to  4.30%  in  U-235. 

Contract  Number  WC-EU-231,  to  the 
Institute  fuer  Chemische  Technologic, 
Juehch,  the  Federal  Republic  of 
Germany,  23.6  grams  of  uranium 
enriched  to  2.84%  in  U-235. 

Contract  Number  WC-EU-232.  to  the 

Ministry  of  Defense,  the  United 
,  Kingdom,  5.G8  grams  of  uranium 
enriched  to  2.84%  in  U-235. 

Contract  Number  WC-EU-233.  to  British 
Nuclear  Fuels,  Ltd.,  the  United 
Kingdom,  105.7  grams  of  uranium 
enriched  to  4.30%  in  U-235,  and  23.6 
grams  of  uranium  enriched  to  2.84%  in 
U-235. 

Contract  Number  WC-EU-234,  to  the 
Centre  D'Etude  de  L'Energie 
Nucleaire,  Mol,  Belgitmi,  105.7  grams 
of  uranium  enriched  to  4.30%  in  U-235, 
and  23.6  grams  of  uranium  eiuiched  to 
2.84%  in  U-235. 

Contract  Number  WC-EU-235.  to  the 
Bundesanstalt  fuer  Materialpruefung, 
the  Federal  Republic  of  Germany,    . 
105.7  grams  of  uranium  enriched  to 
4.30%  in  U-235. 


Contract  Number  WC-EU-236,  to  AGIP 
Nucleare  SPA,  Italy,  105.7  grams  of 
wanium  emiched  to  4.30%  in  U-235, 
and  23.6  grams  of  uranium  enriched  to 
2.84%  in  U-235. 

These  materials  are  to  be  utilized  in 
the  Safeguards  Analytical  Laboratory 
Evaluation  (SALE)  Program.  This 
program  is  designed  to  evaluate  the 
capability  of  participating  laboratories 
to  analyze  materials  to  be  safeguarded 
in  the  nuclear  fuel  cycle,  and  to  provide 
means  by  which  measurement 
capability  may  be  improved  through  the 
interchange  of  measurement  technology. 

In  accordance  with  section  131  of  the 
Atomic  Energy  Act  of  1954,  as  amended, 
it  has  been  determined  that  the 
furnishing  of  these  nuclear  materials 
will  not  be  inimical  to  the  common 
defense  and  security. 

These  subsequent  arrangements  will 
take  effect  no  sooner  than  May  13, 1982. 

For  the  Department  of  Energy. 

Dated:  April  22. 1982. 
JackEbatiBO, 

Aeting  Director,  Offloe  of  latematmnal 
Nuclear  and  Non-Proliferatioa  Policy. 
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International  Atomic  Enargy 
Agraamants;  Taiwan;  Proposad 
Subaaquant  Arrangamant 

Pursuant  to  section  131  of  the  Atomic 
Energy  Act  of  1954,  as  amended  (42 
U.S.C.  2180)  notice  is  hereby  given  of  a 
proposed  "subsequent  arrangment" 
authorized  by  the  Taiwan  Relations  Act 
of  1979  (Pub.  L  96-«). 

The  subsequent  arrangement  to  be 
carried  out  under  the  above  mentioned 
authority  involves  for  supply  of  the 
following  material:  Contract  Number 
WC-CI-8,  to  the  Institute  of  Nuclear 
Energy  Research,  Taiwan,  105.7  grams  of 
uranium  enriched  to  4.30%  in  U-235,  and 
23.6  grams  of  uranium  enriched  to  2.84% 
in  U-235. 

These  materials  are  to  be  utilized  in 
the  S>afeguards  Analytical  Laboratory 
Evaluation  (SALE)  Program.  This 
program  is  designed  to  evaluate  the 
capability  of  participating  laboratories 
to  analyse  materials  to  be  safeguarded 
in  the  nuclear  fuel  cycle,  and  to  provide 
means  by  which  measurement 
capability  may  be  improved  through  the 
interchange  of  measurement  technology. 

In  accordance  with  section  131  of  the 
Atomic  Energy  Act  of  1954.  as  amended, 
it  has  been  determined  that  the 
furnishing  of  these  nuclear  materials 
will  not  be  inimical  to  the  common 
defense  and  security. 

This  subsequent  arrangement  will 
take  effect  no  sooner  than  May  13, 1882. 
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For  the  Department  of  Energy- 
Dated  April  22. 1962. 
Jack  Ebetino. 

Acting  Director,  Office  of  International 
Nuclear  and  Non-ProUferation  Policy. 
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International  Atomic  Energy 
Agreementa,  Peaceful  Uses;  United 
Stataa  and  European  Atomic  Energy 
Community  (EURATOM);  Proposed 
Subsequent  Arrangements 

Pursuemt  to  section  131  of  the  Atomic 
Energy  Act  of  1954,  as  amended  (42 
U.S.C.  2160)  notice  is  hereby  given  of 
proposed  "subsequent  arrangements" 
imder  the  Additional  Agreement  for 
Cooperation  Between  the  Government 
of  the  United  States  of  America  and  the 
European  Atomic  Energy  Community 
(EURATOM)  Concerning  Peaceful  Uses 
of  Atomic  Energy,  as  amended. 

The  subsequent  arrangements  to  be 
carried  out  under  the  above  mantioned 
a^eement  to  be  carried  out  under  the 
above  mentioned  agreement  involve 
approval  of  the  following  sales:  Contract 
Number  S-EU-727,  to  the  Fakultat  fur 
Physik,  Federal  Republic  of  Germany,  50 
milligrams  of  plutonium-240  for  use  as 
absorber  material  in  Mossbauer 
experiments:  Contract  Number  S-EU- 
730,  to  the  Bureau  De  Recherches 
Geologiques  ET  Minieres,  France,  20 
milligrams  of  uranium  enriched  to  99.9% 
in  U-235,  for  preparation  of  solutions  for 
analysis  by  isotopic  dilation  in 
geochemistry. 

In  accordance  with  section  131  of  the 
Atomic  Energy  Act  of  1954.  as  amended, 
it  has  been  determined  that  the 
furnishing  of  these  nuclear  materials 
will  not  be  inimical  to  the  common 
defense  and  security. 

These  subsequent  arrangements  will 
take  effect  no  sooner  than  May  13, 1982. 

For  the  Department  of  Energy. 
Dated:  April  22. 1982. 
Jack  Ebetino, 

Acting  Director,  Office  of  International 
Nuclear  and  Non-Proliferation  Policy. 
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international  Atomic  Energy 
Agraantants;  Peaceful  Uses;  United 
States  and  European  Atomic  Energy 
Community  (EURATOM);  Proposed 
Subsequent  Arrangenrtent 

Pursuant  to  section  131  of  the  Atomic 
Energy  Act  of  1954,  as  amended  (42 
U.S.C.  2160)  notice  is  hereby  given  of  a 
proposed  "subsequent  arrangement" 
under  the  Additional  Agreement  for 


Cooperation  Between  the  Government 
of  the  United  States  of  America  and  the 
European  Atomic  Elnergy  Community 
(EURATOM)  Concerning  Peaceful  Uses 
of  Atomic  Energy,  as  amended: 

The  subsequent  arrangement  to  be 
carried  out  under  the  above  mentioned 
agreement  involves  approval  for  the 
following  sale:  Contract  Number  S-EU- 
731.  to  the  Office  des  Rayonnements 
lonisants.  France,  8.1  grams  of  uranium, 
enriched  to  an  average  of  72.4%  in 
U-235,  and  26  grams  of  natural  uranium 
in  the  form  of  metal,  for  use  as  standard 
reference  materials. 

In  accordance  with  section  131  of  the  , 
Atomic  Energy  Act  of  1954,  as  amended, 
it  has  been  determined  that  the 
furnishing  of  the  nuclear  material  will 
not  be  inimical  to  the  common  defense 
and  security. 

This  subsequent  arrangement  will 
take  effect  no  sooner  than  May  13, 1982. 

For  tlic  Department  of  Energy. 
Dated:  April  22. 1982. 
JackBwtiDO. 

Aeting  Director,  Office  of  Intematioaal 
Nuelear  and  Non-ProIiferatioa  Policy. 

IFR  Dae.  ac-llS«  FIM  *-B-m.  MS  mi 


Intemationei  Atomic  Energy 
Agreementa;  Ctvl  Uses;  United  Statea 
and  Japan;  Propoaed  Sul>aequant 
Arrangemento 

Pursuant  to  section  131  of  the  Atomic 
Energy  Act  of  1954.  as  amended  (42 
U.S.C  2160)  notice  is  hereby  given  of 
profrased  "subsequent  arrangements" 
under  the  Agreement  for  Cooperation 
Between  the  Government  of  the  United 
States  of  America  and  the  Government 
of  Japan  Concerning  Civil  Uses  of 
Atomic  Energy,  as  amended. 

The  subsequent  arrangments  to  be 
carried  out  under  the  above  metioned 
agreement  involve  approval  of  the 
following  sales:  Contract  Number  S-JA- 
317.  to  the  Shibayama  Scientific  Co., 
Ltd.,  Tokyo,  Japan,  30.948  grams  of 
natural  uranium  for  use  as  standard 
reference  material: 
Contract  Number  S-JA-318,  to  the 
Power  Reactor  and  Nuclear  Fuel 
Development  Corp.,  Tokyo,  Japan, 
33.75  grams  of  plutonium.  for  use  as 
standard  reference  materials.  License 
XSNM1768  has  been  issued  by  the 
U.S.  Nuclear  Regulatory  Commission 
for  the  export  of  this  material. 
Contract  Number  S-JA-319,  to  Nuclear 
Fuel  Industries,  Ltd.,  Tokyo,  Japan,  5 
grams  of  uranium  enriched  to  5.01%  in 
U-235,  and  5  grams  of  uranium 
enriched  to  2i)38%  in  U-235,  for  use  as 
standard  reference  material. 
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In  accordance  with  section  131  of  the 
Atomic  Energy  Act  of  1954,  as  amended, 
it  has  been  detennined  that  the 
furnishing  of  these  nuclear  materials 
will  not  be  inimical  to  the  common 
defense  and  security. 

These  subsequent  arrangements  will 
take  effect  no  sooner  than  May  13, 1982. 

For  the  Department  of  Energy. 

Dated:  April  22,  1962. 
lack  Ebetkio, 

Acting  Director,  Office  of  Intematioaal 
Nuc/ear  and  Non-Proliferation  Policy. 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

[OPTS-4201 1  A;  TSH-fRL-2 100-61 

2-Chtorotoluene;  Response  to  the 
Interagency  Testing  Committee 

\4arch  29. 1982. 

agency:  Environmental  Protection 

Agency  (EPA). 

action:  Notice. 

summary:  In  the  Eighth  Report  of  the 
Interagency  Testing  Committee  (ITC), 
transmitted  to  the  Administrator  of  the 
EPA  on  April  24, 1961,  the  Committee 
designated  the  chemical  2-chlorotolueae 
for  testing  considerations.  Following 
publication  of  the  ITC  report  and  a 
public  meeting  on  June  16, 1961,  the  sole 
American  manufactiirer  of  2- 
chlorotoluene.  Hooker  Chemicals  and 
Plastics  Cofporation,  presented  to  the 


EPA  plans  for  testing  its  health  and 
environmental  effects.  The  Agency  has 
discussed  the  planned  testing  with 
Hooker  and,  after  an  opportunity  for 
public  review  and  comment,  decided  to 
accept  the  program.  Consequently  the 
EPA  is  not,  at  this  time,  proposing  a 
section  4(a)  rule  to  require  health  or 
environmental  effects  testing  of  2- 
chlorotoluene. 

FOR  RMTTHER  MFOMIATION  CONTACT. 
Douglas  G.  Bannerman,  Acting  Director, 
Industry  Assistance  Office  (TS-798), 
Office  of  Toxic  Substances, 
Environmental  Protection  Agency,  Rm. 
E-511,  401  M  St.,  SW.,  Washington,  D.C. 
20460,  Toll  free:  (800-424-9065).  In 
Washington,  D.C:  (554-1404),  Outside 
the  USA:  (Operator-202-554-1404). 
SUPPLEMENTARY  INFORMATION: 

LBackgrouod 

Section  4(a)  of  the  Toxic  Substances 
Control  Act  (TSCA)  authorizes  the  EPA 
to  promulgate  regulations  requiring 
testing  of  chemical  substances  and 
mixtures  in  order  to  develop  data 
relevant  to  determining  the  risks  that 
such  chemicals  may  present  to  health 
and  the  enviroiunent 

Section  4(e)  of  the  TSCA  [90  Stat 
2010;  (15  U.S.C.  2601  et  seq.)]  established 
an  Interagency  Testing  Committee  (ITC) 
to  recommend  to  the  EPA  a  list  of 
chemicals  to  be  considered  for  the 
promulgation  of  testing  rules  under 
section  4(a)  of  the  Act. 

The  IRC  placed  2-chlorotoluene  on  its 
priority  testing  list  in  April  1961, 
requiring  the  EPA  to  respond  to  such 


listing  within  12  moaths  of  the  date  it 
was  made,  either  by  initiating 
rulemaking  under  section  4(a)  or 
publishing  in  the  Federal  Register 
reasons  for  not  doing  so.  The  ITC 
recommended  testing  of  2-chlorotoluene 
for  carcinogenicity,  mutagenicity, 
chronic  effects,  reproductive  effects, 
teratogenicity,  chemical  fate, 
bipooncentration,  and  chronic  toxicity  to 
fish  and  aquatic  invertebrates. 

IL  Proposed  Testing 

Hooker  Chemicals  and  Plastics 
Corporation  is  the  sole  American 
manufacturer  of  2-chlorotoluene.  At  a 
public  meeting  held  by  the  EPA  on  July 
16, 1961.  Hooker  anDounced  that  it  was 
planning  additional  testing  of  2- 
chlorotoluene.  After  discussions  with 
Agency  staff,  a  detailed  testing  scheme 
and  schedule  was  submitted  fo."  EPA 
review  and  conunent  A  revised  version 
was  made  available  to  the  public  for 
conunent  in  January  1962  (47  FR  3596, 
January  26, 1982). 

Hooker's  proposal  for  health  effects 
testing  is  a  tiered  system,  with  lower  tier 
tests  acting  as  triggers  to  additional 
testing  or  as  stop  points  following 
review  of  the  data  with  EPA  personnel. 
The  complete  health  effects  tier  can  be 
seen  in  Figure  1,  along  with  decision 
points  and  estimated  schedules.  A  more 
detailed  portrayal  of  the  mntagenicity 
test  program  is  seea  in  Figure  2. 
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The  aquatic  toxicity  testing  scheme  is 
a  non-tiered  set  of  tests.  The  following 
tests  will  be  performed: 

Acute  fish — trout  fathead  minnow 

Acute  invertebrate — Daphnia 

Chronic  fish  (embryo-juvenile  test) — fathead 

minnow 
Fish  bioconcentration  (species  to  be 

determined] 

Hooker  has  agreed  to  permit  Good 
Laboratory  Practices/Quality  Assurance 
activities  at  the  request  of  authorized 
representatives  of  the  EPA  in  connection 
with  any  and  all  studies  being 
conducted  by  and  for  Hooker.  Hooker 
will  supply  the  EPA  with  the  data  from 
the  studies  as  soon  as  possible.  The 
Agency  will  periodically  make  this 
information  available  for  public  review. 

m.  Decision  not  to  Require  Testing 

After  a  thorough  review  of  the  Hooker 
testing  proposal,  the  EPA  has  decided 
not  to  propose  a  test  rule  for  2- 
chlorotoluene  at  this  time.  The  EPA 
believes  that  the  Hooker  proposal  will 
meet  the  testing  concerns  of  the  Agency 
for  2-chlorotoluene.  Of  the  specific 
reconmiendations  made  by  die  ITC, 
testing  for  mutagenicity,  teratogenicity, 
bioconcentration,  and  chronic  fish 
toxicity  are  expliciUy  included  in  the 
Hooker  proposal.  Eli  Lilly  and  Company 
have  submitted  an  oral  90-day 
subchronic  study  to  the  EPA.  Hooker 
Chemical  will  be  performing  metabolic 
studies  whidi,  when  evaluated  in 
conjunction  with  available  shorter-term 
oral,  dermal  and  inhalation  studies,  will 
aid  the  Agency  in  determining  whether 
additional  subchronic  tests  will  be 
needed.  The  EPA  believes  such  an 
approach  to  be  appropriate  for  the 
reasons  presented  in  the  EPA's 
Response  to  the  NRDC  Comments  on 
the  Chlorinated  Paraffins  (OPTS  Docket 
42004).  For  reproductive  effects,  a 
decision  whether  to  perform  full-scale 
reproduction  studies  will  be  based  on 
results  of  the  90-day  subchronic  and  the 
teratogenicity  studies.  For  oncogenicity, 
the  results  of  cell  transformation  and 
short  term  mutagenicity  tests  will 
determine  the  need  for  longer  term 
testing.  Chemical  fate  testing  is  now 
considered  imnecessary  because  enough 
data  have  been  submitted  by  Hooker 
and  by  Eli  Lilly  and  Company  during  the 
past  year  to  satisfy  data  needs  in  that 
area.  Finally,  Hooker  has  proposed  to 
omit  chronic  toxicity  testing  of  2- 
chlorotoluene  on  aquatic  invertebrates, 
proposing  instead  to  evaluate  this  effect 
on  the  basis  of  the  planned  48-hour 
Daphnia  test  in  conjonction  with  a 
comparison  of  results  from  the  acute 
and  chronic  fish  studies  and 
bioconcentration  studies.  From  these 


data,  it  can  be  judged  whether  2- 
chlorotoluene  is  a  cumulative  toxicant  in 
aquatic  species  or  whether  invertebrates 
appear  to  be  unusually  susceptible  to 
the  compound.  The  EPA  believes  that 
this  is  an  appropriate  approach  for 
testing  2-chlorotoluene. 

Because  Hooker's  proposal  covers  the 
concerns  of  the  ITC  either  directly  or 
indirectiy,  and  Hooker  has  agreed  to 
include  the  Agency  in  all  decision- 
making processes,  the  acceptance  of 
Hooker's  proposal  seems  a  reasonable 
alternative  to  a  time-consuming  and 
expensive  formal  TSCA  section  4(a) 
rulemaking.  This  allows  the  EPA  to 
focus  upon  other  testing  needs  not 
covered  by  negotiated  testing 
agreements.  After  considering  the 
Agency's  present  test  rules  burden  and 
the  range  of  testing  included  in  this 
testing  proposal,  the  EPA  has 
determined  that  the  public  interest  will 
best  be  served  by  Hooker's  and  the 
EPA's  mutual  cooperation  in  this  testing 
program.  Should  test  results  or  other 
information  reveal  a  strong  need  for 
additional  testing  that  Hooker  is 
unwilling  to  perform,  the  Agency 
reserves  its  right  to  promulgate  a  test 
rule. 

rV.  Public  Record 

The  EPA  has  established  a  public 
record  for  this  testing  decision  (docket 
number  OPTS-42011)  which  is  available 
for  inspection  in  the  GTS  reading  room 
from  8.-00  a.m.  to  4:00  p.m.  Monday 
through  Friday  in  Rm.  E-107,  401  M  St., 
SW.,  Washiiigton,  DC  20460.  This  record 
includes  basic  information  considered 
by  the  Agency  in  developing  this 
decision.  The  Agency  will  supplement 
the  record  periodicaUy  with  additional 
relevant  information  received.  The 
record  includes  the  following 
information: 

(1}  Federal  Register  notice  containing 
the  designation  of  2-chlorotoluene  to  the 
priority  hst. 

(2)  Communications  before  industry 
testing  proposal. 

(a)  Letters. 

(b)  Contact  reports  of  telephone 
conversations. 

(c)  Meeting  summaries  of  Agency- 
industry  and  Agency-pubhc  meetings. 

(3)  Testing  proposal  and  protocols. 

(4)  Published  and  unpublished  data. 

(5)  Federal  Register  notice  requesting 
comment  on  the  negotiated  testing 
proposal. 

(Sec  4, 90  Slat.  2003:  (15  U.S.C.  2061)) 


Dated  ^iril  22, 1982. 
Anne  M.  Gocaadi, 

Administrator. 

[FR  Ooc  <Z-11S7S  POed  4-Z7-«Z:  kts  «n| 
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[OPTS-42010;  TSH-FRL  2M1-6] 

Hexachloroethane;  Response  to  ttie 
Interagency  Testir>g  Committee 

agency:  Enviroimiental  Protection 
Agency  (EPA). 
ACTKMi:  Notice. 

summary:  This  notice  constitutes  EPA's 
response  to  the  Interagency  Testing 
Committee's  recommendation  that  EPA 
require  environmental  effects  testing  of 
hexachloroethane  (HCE)  under  section 
4(a)  of  the  Toxic  Substances  Control  Act 
(TSCA).  EPA  is  not  initiating  rulemaking 
under  section  4(a)  to  require  further 
effects  testing  of  HCE  because,  given  the 
small  amounts  of  the  substance  which 
will  be  released  to  the  environment, 
there  is  no  basis  for  believing  that  the 
compound  may  present  an  unreasonable 
risk.  Regulatory  action  is  already  in 
progress  imder  the  Resource 
Conservation  and  Recovery  Act  (RCRA) 
to  control  the  disposal  of  HCE- 
containing  wastes. 

FOR  FURTHER  INFORMATION  CONTACT: 
Douglas  G.  Bannerman,  Acting  Director. 
Industry  Assistance  Office  (TS-799). 
Office  of  Pesticides  and  Toxic 
Substances,  Environmental  Protection 
Agency.  401  M  SL  SW.,  Washington, 
D.C..  20460,  Toll  Free:  (800-424-0)65),  In 
Washington,  D.Cj  (554-1404),  Outside 
the  USA  (Operator— 202-554-1404). 
SUPPLEMENTARY  information: 

L  Background 

Section  4(e)  of  TSCA  (sec  4(a);  Pub.  L 
94-469,  90  Stat.  2003;  15  U.S.a  2801  et 
seq.)  established  an  Interagency  Testing 
Committee  (ITC)  to  recommend  a  list  of 
chemicals  for  EPA  to  consider  for 
promulgation  of  testing  rules  under 
section  4(a)  of  the  Act.  The  ITC  may 
designate  substances  for  priority 
consideration  by  EPA.  TSCA  requires 
EPA  to  respond  within  twelve  months  of 
the  date  a  substance  is  recommended 
for  priority  response  by  initiating 
rulemaking  under  section  4(a)  or  by 
publishing  reasons  in  the  Federal 
Register  for  not  initiating  rulemaking. 

The  ITC  designated  hexachloroethane 
(HCE)  for  priority  consideration  in  its 
EighUi  Report,  published  in  the  Federal 
Register  of  May  22. 1981  (46  FR  28138), 
recommending  that  it  be  tested  for  the 
following  environmental  effects: 
chemical  fate,  terrestrial  plant  uptake 
and  toxicity,  bioacounulation,  microbial 
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toxicity,  avian  toxicity,  toxicity  to 
terrestial  investrebrates,  chronic  toxicity 
to  fish  and  aquatic  investebrates. 

The  rrC'8  recommendations  were 
based  on  annual  production  and 
importation  figures  between  4  and  41 
million  pounds,  and  the  opportunity  for 
substantial  environmental  release 
during  use  and  disposal  of  HCE- 
containing  materials.  Other  factors 
included  evidence  of  acute  toxicity  to 
aquatic  organisms  at  concentrations 
below  1  ppm  HCE  and  a  lack  of 
information  concerning  chemical  fate, 
toxicity  to  other  organisms,  and  effects 
of  chronic  exposure. 

This  notice  provides  EPA's  response 
to  the  ITC's  designation  of  HCE  for 
testins. 

n.  Decision  Not  to  Test 

EPA  has  decided  that  section  4  testing 
of  HCE  is  not  warranted  at  this  time 
based  on  limited  exposure  and  release 
of  HCE  to  the  environment,  and  on 
regulatory  action  already  in  progress 
under  RCRA. 

There  are  curently  two  sources  of 
HCE  in  the  U.S.:  (1)  Imports  and  (2) 
HCE-containing  hex-wastes  resulting 
from  the  production  of  chlorinated 
hydrocarbons.  In  1980,  imports 
accounted  for  26  percent  and  hex- 
wastes  for  74  percent  of  the 
approximately*!!  million-pound  volume 
of  HCE  in  the  U.S.  Approximately  90-98 
percent  of  the  imported  HCE  is  used  in 
the  manufacture  of  U.S.  Army  smoke 
munitions  and  aluminum  industry 
degassing  pellets.  The  majority  of  the 
HCE  in  these  products  is  destroyed 
during  the  use  of  the  products 
(estimated  >91  percent  and  >99 
percent  respectively).  Very  little  HCE 
would  be  expected  to  be  released  to  the 
environment  through  these  uses.  The 
military  is  presently  seeking  a  substitute 
for  HCE  and  plans  to  discontinue  its  use 
of  the  chemical 

The  waste  streams,  i.e.,  hex-wastes, 
from  the  production  of  certain 
chlorinated  hydrocarbons  typically 
contain  4-!5  percent  HCE.  The  HCE  is 
not  recovered  from  the  hex-wastes,  but 
is  disposed  by  various  methods.  Over 
the  last  10  years,  disposal  practices  for 
hex-waste  have  shifted  from  landfill 
operations  to  incineration.  In  1981,  82 
percent  of  the  hex-wastes  will  be 
disposed  of  by  incineration,  18  percent 
by  deepwell  injection  and  less  than  1 
percent  by  landfill  operations.  The 
incinerators  used  for  this  purpose 
reportedly  achieve  99.99  percent 
destruction  efficiency.  Some  hex-wastes 
also  contain  PCBs  at  levels  exceeding  50 
ppm  and  thus  must  be  handled 
according  to  the  reguJations  governing 
PCBs  under  TSCA.  these  regulations 


include  disposal  in  EPA-approved 
incinerators  (99.9999  percent  destruction 
efficiency],  secured  landfills,  or  high- 
efficiency  boilers.  In  addition,  regulatory 
action  under  RCRA  is  being  directed 
toward  the  proper  disposal  of  HCE- 
containing  wastes.  HCE  and  hex-waste 
streams  are  listed  as  hazardous  wastes 
under  RCRA,  40  CFR  Part  261. 

HCE  is  also  present  as  an 
intermediate  in  the  production  of 
chlorofiuorocarbons.  However,  the  HCE 
is  generated  and  entirely  consumed 
during  the  manufacturing  process.  A 
chlorofluorocarbon  industry  source 
estimates  a  release  of  7  tons  of  HCE  per 
year  (1)  from  emissions  to  the 
atmosphere  during  the  storage  of 
chlorinated  hydrocarbons  containing 
HCE  and  (2)  from  the  disposal  of 
materials  generated  through  sampling, 
equipment  cleaning  operations,  etc. 

In  light  of  current  uses  and  disposal 
practices,  and  regulatory  action  taken 
under  RCRA,  it  is  anticipated  that  only 
small  quantities  of  HCE  will  be  released 
to  the  environment.  Therefore,  there  is 
no  basis  for  believing  that  the  compound 
may  present  an  unreasonable  risk  to  the 
environment.  EPA  has,  therefore, 
decided  that  section  4  testing  of 
hexachloroethane  is  not  warranted  at 
this  time.  If  monitoring  data  under 
RCRA  or  other  data  indicate  an  increase 
in  release  or  exposure  to  HCE,  this 
decision  not  to  require  testing  may  be 
reconsidered  at  that  time. 

UL  Public  Record 

EPA  has  established  a  public  record 
for  this  testing  decision  (docket  number 
OPTS-42010)  which  is  available  for 
inspection  in  the  OPTS  Reading  Room 
from  8:00  a.m.  to  4:00  p.m.  on  working 
days  in  Rm.  E-107,  40!  M  St.  SW.. 
Washington,  D.C.,  20460.  This  record 
includes  basic  information  considered 
by  the  Agency  in  developing  this 
decision.  The  Agency  will  supplement 
the  record  with  additional  relevant 
information  as  it  is  received.  The  record 
includes  the  following  information: 

1.  Federal  Register  notice  containing 
the  designation  of  hexachloroethane  to 
the  Priority  List. 

2.  Communications  (public,  intra- 
agency,  and  interagency): 

a.  Memoranda  and  letters. 

b.  Contact  reports  of  telephone 
conversations. 

c.  Meetings. 

3.  Public  comments  on  the  ITC  report. 

4.  Published  and  unpublished  data. 


Bated:  April  22. 1982, 
Anne  M.  Gorsuch, 

Administrator. 

(FR  Doc.  S2-llS7a  Piled  4-Z7-B2: 8:46  am] 
BHXIfM  CODE  SSaO-SO-H 

[OPP-00155  PH  FRL  2110-5] 

State  FIFRA  Issues  Research  and 
Evaluation  Group  Worlclng 
Committees;  Open  Meetings 

aoency:  Environmental  Protection 
Agency  (EPA). 

action:  Notice. 

summary:  There  will  be  a  two-day 
meeting  of  the  Working  Committee  on 
Enforcement  and  Certification  of  the 
State  FIFRA  Issues  Research  and 
Evaluation  Group  (SFIREG)  and  a  one- 
day  meeting  of  the  SFIREG  Working 
Committee  on  Registration  and 
Classification  to  discuss  various  aspects 
of  pesticides.  The  meetings  will  be  open 
to  the  public. 

DATES:  The  Working  Committee  on 
Enforcement  and  Certification  will  meet 
on  Tuesday  and  Wednesday,  May  11- 
12, 1962.  The  Working  Committee  on 
Registration  and  Classification  will  meet 
on  Thursday,  May  13, 1982.  The 
meetings  of  both  committees  will  start  at 
8:30  a.m.  each  day. 

ADDRESS:  Both  meetings  will  be  held  at: 
Menger  Hotel,  204  Alamo  Plaza,  San 
Antonio,  TX,  (512-223-4361). 

FOR  FURTHER  INFORMATION  CONTACT: 

Philip  H.  Gray,  Jr.,  Office  of  Pesticide 
Programs  (TS--7eeC).  Environmental 
Protection  Agency,  Rm.  1124.  CM#2, 
1921  Jefferson  Davis  Highway, 
Arlington,  VA  22202,  (703-557-2126). 

SUPPLEMENTARY  INFORMATION:  The 

meeting  of  the  Working  Committee  on 
Enforcement  and  Certification  will  be 
concerned  with  the  following  topics: 

1.  Pesticide  drift. 

2.  Pesticide  safety  program  for  farm 
workers. 

3.  National  listing  by  State  of  reported 
violations  for  structural,  institutional, 
and  industrial  applicators. 

4.  Certification  and  training:  Funding 
issues. 

5.  Alternatives  to  full  federal  funding 
of  Nebraska/Colorado  applicator 
certification  programs. 

6.  EPA  interpretation  of  section  2(ee). 
(This  subject  will  be  discussed  the 
afternoon  of  May  12  in  conjuction  with 
the  Working  Committee  on  Registration 
and  Classification.) 

7.  Parathion  product  labels:  Reentry 
statements. 
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8.  Con^iilation'of  enforcement  policies 
by  EPA's  Pesticides  and  Toxic 
Substances  Enforcement  Division. 

9.  Enforcement  strategy  for  pesticides 
suspended  pursuant  to  section  3(c)(2)(B). 

10.  Other  topics  as  appropriate. 
The  meeting  of  the  Working 

Committee  on  Registration  and 
Classification  will  be  concerned  with 
the  following  topics: 

1.  Revised  section  3  regulations. 

2.  Tolerance  setting  procedures/Crop 
grouping. 

3.  Repetitive  issuance  of  section  24(c) 
registrations. 

4.  Classification  of  grain  fumigants 
and  granulars. 

5.  EPA  policy  on  interpretation  of 
section  2(ee).  (This  subject  will  be 
discussed  the  afternoon  of  May  12  in 
conjunction  with  the  Working 
Committee  on  Enforcement  and 
Certification.) 

6.  Mardi  10, 1982,  Federal  Register 
notice  on  tolerances  for  minor  uses. 

7.  Suggested  addition  to  section  24(c) 
application  form. 

8.  Proposed  rule  on  closed  system 
packaging. 

9.  General  registration  standard  for 
certain  types  of  products. 

10.  Other  topics  as  appropriate. 
Dated:  April  15, 1982. 

Edwin  L  Johnson, 

Director,  Office  of  Pesticide  Programs. 

|ER  Doc  82-11170  Filed  4-27-82:  8:45  am| 
BILUNG  COOe  8S60-S0-M 

IOPP-55000Ai  PH-FRL-2112-41 

Idaho;  Approval  of  State  Plan  for 
Issuance  of  Experimental  Use  Permits 

agency:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 

summary:  The  Federal  Insecticide, 
Fungicide  and  Rodenticide  Act  and  the 
implementing  regulations  of  40  CFR  Part 
172,  Subpart  B,  require  each  State 
desiring  to  issue  experimental  use 
permits  to  submit  a  plan  to  EPA  for  its 
experimental  use  permit  program.  Any 
State  experimental  use  permit  program 
under  this  section  shall  be  maintained  in 
accordance  with  the  State  Plan 
approved  under  this  section.  This  is  a 
notice  of  approval  of  such  a  plan  for 
Idaho. 

DATE:  This  approval  became  effective  on 
April  28, 1982. 

ADDRESS:  Complete  copies  of  the  Idaho 
State  Plan  are  available  for  public 
inspection  at:  Idaho  Department  of 
Agriculture,  120  Klotz  Lane.  Boise,  Idaho 
83701,  and  U.S.  Environmental 


Protection  Agency,  Region  10. 1200  Sixth 
Avenue,  Seattle,  Washington  98101. 
FOR  FURTHER  INFORMATION  CONTACT 
Lyn  Frandsea  U.S.  Environmental 
Protection  Agency,  Region  10, 1200  Sixth 
Avenue.  Seattle.  Washington  98101, 
(206)  442-1091. 

SUPPLEMENTARY  MFORMATKM:  In  the 
Federal  Register  of  January  27. 1982  (47 
FR  3873)  notice  was  published  of  the 
intent  of  the  Regional  Administrator, 
EPA,  Region  10,  to  approve  the  Idaho 
State  Plan  for  Issuance  of  Experimental 
Use  Permits,  and  public  comment  was 
solicited.  EPA  received  no  comment. 

Therefore,  it  has  been  determined  that 
the  Idaho  State  Plan  satisfies  the 
requirements  of  section  5(f)  of  the 
amended  FIFRA  and  40  CFR  172,  and 
the  Idaho  State  Plan  is  hereby  approved. 

The  Office  of  Management  and  Budget 
(OMB)  has  granted  EPA  an  exemption 
from  OMB  review  (under  the  authority 
of  Executive  Order  12291,  section  8(b)). 
of  final  approval  of  State  Plans  for 
issuing  state  experimental  use  permits. 

(Sec.  5{f),  as  amended  (Pub.  L.  95-396,  92  Stat. 
819  (7  use.  136)) 

Dated:  April  14, 1982. 
John  R.  Spencer, 

Regional  Administrator,  Region  10. 

|FR  Doc  82-11405  Filed  4-27-82:  8:45  ani| 
BtLUNQ  COOE  tS60-S»-M 


[OPP-30000/17B;  PH-FRL-2090-8] 

Pentacliloronitrot>enzene  (PCNB); 
Notice  of  Determination  Concluding 
the  Rebuttai>ie  Presumption  Against 
Registration 

agency:  Environmental  Protection 
Agency  (EPA). 

action:  Termination  of  RPAR 
proceeding. 


summary:  This  notice  announces  that 
the  rebuttable  presumption  against 
registration  (RPAR)  of  pesticide 
products  containing 
pentachloronitrobenzene  (PCNB),  has 
been  terminated.  The  notice  describes 
the  voluntary  amendments  to  the 
conditions  of  registration  which  all 
PCNB  registrants  have  agreed  to 
implement  to  eliminate  any  potential 
mireasonable  risks  related  to  the  use  of 
this  pesticide. 

DATE:  Effective  April  28, 1982. 
FOR  INFORMATION  CONTACT 

Joseph  Panetta,  Special  Pesticide 
Review  Division  (TS-791),  Office  of 
Pesticide  Programs,  Environmental 
Protection  Agency,  Rm.  709,  CM  #2. 
1921  Jefferson  Davis  Highway. 
Arlington.  VA  22202  (703-557-7451) 


SUPPLEMENTARY  INFORMATION: 
I.  Introduction 

On  October  2a  1977.  the 
Environmental  Protection  Agency  issued 
a  notice  of  rebuttable  presumption 
against  registration  (RPAR)  of  pesticide 
products  containing 
pentachloronitrobenzene  (PCNB), 
pubUshed  in  the  Federal  Register  of 
October  20, 1977  (42  FR  56072). 
Publication  of  that  notice  initiated  the 
agency's  public  review  of  the  potential 
risks  of  PCNB.  PCNB  is  a  compound 
currently  registered  in  the  United  States 
for  use  as  a  soil  fungicide  and  seed 
treatment  This  notice  constitutes  the 
agency's  Notice  of  Determination, 
pursuant  to  40  CFR  162.11(a)(5)(i), 
terminating  the  review  process  initiated 
under  40  CFR  162.11. 

The  rebuttable  presumption  against 
PCNB  was  triggered  by  the  potential  risk 
of  oncogenicity  to  man  based  primarily 
on  information  suggesting  that 
hexachlorobenzene  (HCB),  an  impurity 
produced  during  the  manufacture  of 
PCNB,  was  oncogenic  and  might  also 
have  presented  risks  of  other  chronic 
effects,  including  reproductive  effects  in 
humans.  The  agency  requested 
registrants  and  other  interested  parties 
to  submit  data  on  the  following  concerns 
pertaining  to  PCNB  and  its  impurities: 
Acute  and  chronic  effects;  degradation 
products  in  the  environment;  and 
metabolism  in  humans.  The  agency  also 
requested  comments  on  the  benefits  of 
PCNB  use. 

After  reviewing  aU  of  the  available 
information,  the  agency  has  concluded 
that  the  evidence  does  not  positively 
establish  a  correlation  between 
exposure  to  PCNB  itself  and 
oncogenicity.  With  regard  to  HCB,  the 
available  studies  indicate  that  this 
impurity  of  PCNB  is  an  animal 
carcinogen  and  is  likely  to  be 
responsible  for  any  potential  oncogenic 
effect  of  commercial  PCNB.  Accordingly, 
the  agency  has  concluded  that  reducing 
the  level  of  HCB  m  PCNB  would  be 
essential  to  reducing  any  potential  risks 
posed  by  PCNB  products. 

All  registrants  of  PCNB  products  have 
voluntarily  agreed  to  apply  for 
modifications  of  the  terms  and 
conditions  of  registration,  which  will 
substantially  reduce  any  potential  risks 
posed  by  the  HCB  impurity  in  PCNB.  A 
copy  of  the  agreement  is  found  in  Unit 
IV  of  this  Notice.  Label  amendments 
imposing  requirements  for  the  use  of 
protective  clothing  and  respirators 
during  mixing/loading  have  been 
proposed  by  the  agency  and  accepted  by 
the  registrants.  These  voluntary 
modifications  to  the  terms  and 
conditions  of  registration  would  make 
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the  likelihood  of  significant  human 
exposure  to  HCB  present  in  PCNB  very 
remote.  Further,  registrants  have  agreed 
to  cancel  their  registrations  of  certain 
dust  formulations  and  reduce  to  0.1 
percent  of  HCB  level  in  PCNB.  Although 
the  agency  beUeves  that  there  are 
potential  hazards  associated  with 
exposure  to  HCB,  the  agency  does  not 
believe  that  the  use  of  PCNB  in 
accordance  with  the  agreed  to 
restrictions  will  result  in  any  significant 
clironic  adverse  effects. 

n.  Legal  Background 

In  order  to  obtain  a  registration  for  a 
pesticide  under  the  Federal  Insecticide, 
Fungicide,  and  Rodenticide  Act,  as 
amended  ("FIFRA"),  a  manufacturer 
must  demonstrate  that  the  pesticide 
satisfies  the  statutory  standard  for 
registration.  That  standard  requires, 
among  other  things,  that  the  pesticide 
perform  its  intended  function  without 
causing  "unreasonable  adverse  effects 
on  the  environment",  FIFRA  section 
3(c)(5).  "Unreasonable  adverse  effects 
on  the  environment"  is  defined  to  mean 
"any  unreasonable  risk  to  man  or  the 
environment,  taking  into  account  the 
economic  social  and  environmental 
costs  and  benefits  of  the  use  of  any 
pesticide",  FIFRA,  section  2(bb).  In 
effect  this  standard  requires  a  finding 
that  the  benefits  of  each  use  of  the 
pesticide  exceed  the  risks  of  use,  when 
the  pesticide  is  used  in  accordance  with 
commonly  recognized  practice  and  in 
compliance  with  the  terms  and 
conditions  of  registration.  The  burden  of 
proving  that  a  pesticide  satisfies  the 
registration  standard  is  on  the 
proponents  of  registration  and  continues 
as  long  as  the  registration  remains  in 
effect.  Under  section  8  of  FIFRA  the 
Administrator  may  cancel  the 
registration  of  a  pesticide  or  modify  the 
terms  and  conditions  of  registration 
whenever  it  is  determined  that  the 
pesticide  causes  unreasonable  adverse 
effects  on  the  environment  The  agency 
created  the  RPAR  process  to  facilitate 
the  identification  of  pesticide  uses 
which  may  not  satisfy  the  statutory 
standard  for  registration  and  to  provide 
an  informal  procedure  to  gather  and 
evaluate  information  about  the  risks  and 
benefits  of  these  uses. 

The  regulations  governing  the  RPAR 
process  are  set  forth  at  40  CFR  162.11. 
This  section  provides  that  a  rebuttable 
presumption  shall  arise  if  a  pesticide 
meets  or  exceeds  any  of  the  risk  criteria 
set  out  in  the  regulations.  The  agency 
announces  that  an  RPAR  has  arisen  by 
publishing  a  notice  of  determination  in 
the  Federal  Register.  After  an  RPAR  is 
issued,  registrants  and  other  interested 
persons  are  invited  to  review  the  data 


upon  which  the  presumption  is  based 
and  to  submit  data  and  information  to 
rebut  the  presumption  of  risk  by 
showing  that  the  agency's  initial 
determination  of  risk  was  in  error,  or  by 
showing  that  use  of  the  pesticide  is  not 
likely  to  result  in  any  significant 
exposure  to  himian  beings  or  the 
environment  with  regard  to  the  adverse 
effects  in  question.  In  addition  to 
submitting  evidence  to  rebut  the  risk 
presumption,  respondents  may  submit 
evidence  as  to  whether  the  economic, 
social  and  environmental  benefits  of  the 
use  of  the  pesticide  outweight  the  risks 
of  use. 

The  regulations  require  the  agency  to 
conclude  an  RPAR  by  issuing  a  notice  of 
determination.  In  that  notice,  the  agency 
is  required  to  state  and  explain  its 
position  on  the  question  of  whether  the 
risk  presumption  has  been  rebutted.  If 
the  agency  determines  that  the 
presumption  is  not  rebutted,  it  will  then 
consider  information  relating  to  the 
social,  economic,  and  environmental 
costs  and  benefits  which  registrants  and 
other  interested  persons  submitted  to 
the  agency,  and  any  other  benefits 
information  known  to  the  agency.  In 
determining  whether  the  use  of  a 
pesticide  poses  risks  which  are  greater 
than  the  benefits,  the  agency  considers 
possible  changes  to  the  terms  and 
conditions  of  registration  which  can 
reduce  risks,  and  the  impacts  of  such 
modifications  on  the  benefits  of  the  use. 
After  weighing  the  risks  and  benefits  of 
pesticide  use,  the  Administrator  may 
conclude  the  RPAR  process  by  issuing  a 
notice  of  intent  to  cancel,  deny,  or 
reclassify  the  registrations  of  the 
pesticide  for  the  use  in  question, 
pursuant  to  FIFRA  section  6(b)(1)  and 
section  3(c)(6),  or  by  issuing  a  notice  of 
intent  to  hold  a  hearing  pursuant  to 
section  6(b)(2)  of  FIFRA  to  determine 
whether  the  registrations  for  the  use 
should  be  cancelled,  denied,  or 
reclassified. 

m.  Determination  To  Terminate 
Rebuttable  Presumption  Proceeding 

The  agency  has  considered 
information  on  the  potential  risks 
associated  with  the  uses  of 
pentachloronltrobenzene  (PCNB) 
including  information  submitted  by 
registrants  and  other  interested  persons 
hi  rebuttal  to  die  PCNB  RPAR.  The 
Agency's  assessment  of  the  risks 
associated  with  the  use  of  PCNB  and  its 
conclusions  regarding  whether  or  not 
the  uses  of  PCNB  under  current  label 
restrictions  pose  unreasonable  adverse 
effects  are  summarized  below.  The 
determination  of  the  agency  with 
respect  to  PCNB  is  as  follows: 


a.  Determination  on  Risks 

The  PCNB  RPAR  was  based  on 
information  indicating  that  PCNB  with 
its  HCB  impurity  may  pose  risks  of 
oncogenicity  to  humans.  The  agency  has 
concluded  that  the  HCB  contaminant  in 
PCNB  is  likely  to  be  responsible  for  any 
oncogenic  effects  of  PCNB. 

The  agency  has  determined  that  the 
presumption  against  PCNB  has  been 
rebutted  because  PCNB  manufacturers 
have  voluntarily  agreed  to  reduce  the 
HCB  impurity  level  in  PCNB  to  0.1 
percent  HCB  over  the  next  six  years. 
This  period  is  necessary  to  permit 
manufacturers  the  time  to  develop  and 
implement  technology  required  to 
reduce  the  HCB  impurity.  The  analytical 
methodology  to  measure  the  purity  of 
PCNB  and  the  level  of  HCB  impurity  has 
been  submitted  by  the  registrants  £ind 
approved  by  the  agency.  All  formulators 
have  also  agreed  to  amend  labels  to 
require  protective  clothing  and 
respirators  during  mixing/loading,  to 
cancel  the  registrations  of  certain  dust 
formulations,  and  to  reduce  applicator 
exposure  to  wettable  powder  and 
hopper  box  dust  formulations.  With 
these  revisions,  the  risks  cited  in  the 
presumption  are  no  longer  of  concern  to 
the  agency,  because  anticipated 
exposure  to  PCNB  would  be 
insignificant  and  would  be  unlikely  to 
result  in  any  significant  acute  or  chronic 
adverse  effects  in  humans. 

B.  Determination  of  Benefits 

PCNB  is  registered  for  uses  as  a  soil 
fungicide  and  seed  treatment.  The 
Agency  has  concluded  that  there  are 
significant  economic  benefits  for  these 
uses,  totaling  more  than  35  million 
dollars  annually. 

C.  Determination  of  Unreasonable 
Adverse  Effects 

The  Agency  has  determined  that  the 
revised  use  patterns  of  PCNB  will 
eliminate  the  likelihood  of  unreasonable 
adverse  effects  to  humans  or  the 
environment.  The  Agency's 
determination  is  the  result  of  voluntary 
modifications  to  the  conditions  of 
registration  which  reduce  significantly 
human  exposure  to  PCNB.  Accordingly, 
the  registration  of  PCNB,  as  voluntarily 
modified,  will  be  allowed  to  continue  in 
effect  without  further  modification  in  the 
terms  and  conditions  of  registration. 

rV.  Agreement  To  Modify  Registration 

A  copy  of  the  agreement  in  which  all 
registrants  of  PCNB  products  apply  for 
modifications  in  the  terms  and 
conditions  of  registration,  is  reprinted  in 
full  below. 
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W«  BfTM  to  accept  the  foDewk^ 
modificaticHis  in  the  coaditioos  of 
registration  of  PCND: 

Technical  Product 

1.  Amend  current  Confidential 
Statements  of  Formula  for  technical 
PCNB  to  specify  the  following 
percentages  and  to  submit  data  to 
confirm  percentages  and  to  submit  data 
to  confirm  these  percentages: 


PanlacNoronrtrabenzena  (mMmum). 
Hejiactitaotiamaiw  (madinum) 


95.0 
0.5 


2.  Implement  new  technology  to  lower 
the  HCB  level  in  PCNB  to  0.1  percent  or 
less. 

We  will  be  permitted  one  year  from 
the  date  of  publication  of  this  agreement 
in  the  Federal  Register  to  complete 
requirement  number  1  and  six  years  to 
complete  requirement  number  2.  We  will 
submit  a  progress  report  at  the  end  of 
each  year  summarizing  our  efforts  to 
implement  HCB  reduction  technology. 

3.  Perform  a  residue  study  of  PCNB 
and  HCB  levels  in  potatoes,  after 
processing.  A  protocol  will  be  submitted 
for  EPA  approval  prior  to  beginning  the 
study.  The  final  results  wiU  be 
submitted  within  six  months  of  EPA 
approval  of  the  protocol. 

End-Use  Products 

1.  Voluntarily  cancel,  within  six 
months  of  the  publication  of  this 
agreement  in  the  Federal  Register,  the 
registrations  of  all  dust  base 
formulations  with  the  exception  of  those 
used  as  a  planter  box  seed  treatment 

2.  Submit  data  showing  that  remaining 
dust  base  formulations,  for  which  there 
are  ciurently  no  alternatives,  and  all 
wettable  powder  formulations  have 
been  modified  in  such  a  way  that  the 
formulations  perse,  packaging  of  the 
formulations,  and/or  the  use  pattern  will 
not  result  in  unreasonable  adverse 
effects  to  the  pesticide  applicator.  We 
will  submit  a  protocol  for  approval  by 
the  Agency  before  beginning  a  worker 
exposure  study  to  demonstrate  reduced 
exposure.  If.  at  the  en^of  a  maximum  of 
one  year  after  EPA  approval  of  the 
protocol  for  planter  box  seed  dusts,  and 
wettable  powders  used  as  dusts,  and 
two  years  for  wettable  powders,  we  are 
imable  to  demonstrate  to  EPA  that  the 
exposure  to  applicators  has  been 
reduced  to  such  a  level  as  to  result  in 
insignificant  risk,  we  will  cancel 
voluntarily  the  registrations  of  these 
products. 

3.  Amend  labels  for  granular 


lonmlatiaas  ated  in  jMrkt  and  on  golf 
eonrses  to  iodwle  tiie  following 
precautionary  statement: 

"Do  not  apply  directly  adjacent  to 
potable  water  stipplies." 

4.  Amend  labels  for  homeowner 
products  to  include  the  following 
precautionary  statement 

"Avoid  contact  with  skin  by  wearing 
the  following  protective  clothing:  long- 
sleeved  shirt  long  pants,  socks  and 
shoe*.  Wash  hands  thoroughly  after 
using." 

5.  Amend  labels  for  professional 
applicator  products  to  include  the 
following  protective  clothing 
requirements  during  mixing/loading 
procedures: 

"Granular  formulations:  gloves,  long- 
sleeved  shirt  long  pants,  socks  and 
shoes" 

"Emulsifiable  concentrate  and  liquid 
formidations:  respirator,  gloves,  long- 
sleeved  shirt  long  pants,  socks  and 
shoes" 

We  understand  that  our  acceptance  of 
this  agreement  will  result  in  the 
termination  of  EPA's  Rebuttable 
Presumption  Against  Registration  of  our 
product(s]  containing  PCNB.  We  agree 
that  unless  we  meet  all  of  the  terms  and 
conditions  of  this  agreement  as  of  the 
dates  specified,  or  unless  EPA 
determines  we  have  shown  good  faith 
effort  and  extends  these  dates  by  a 
maximum  of  one  year,  our  registrations 
will  be  automatically  cancelled. 

Date   

Signature  

Company  • 

Please  return  this  agreement  signed 
by  an  authorized  representative  of  your 
company,  within  30  days  (by  January  20, 
1982)  to:  Director,  Special  Pesticide 
Review  Division  (TS-791),  Office  of 
Pesticide  Programs,  U.S.  Environmental 
Protection  Agency,  401  M  St.  S.W., 
Washington,  D.C.  20460. 

V.  Procedural  Matters 

As  indicated  above,  this  Notice  of 
Determination  announces  the 
termination  of  the  notice  of  rebuttable 
presumption  against  registration  of 
pesticide  products  containing 
pentachloronitrobenzene  (PCNB). 

Dated:  March  23. 1982. 

John  A.  Todhunter, 

Assistant  Administrator  for  Pesticides  and 
Toxic  Substances. 

(FR  Doc  8a-114ae  FIM  4-27-«2;  8:45  aa] 
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PCOERAL  MARITIME 
[DeclwtNa.ta-221 


Intent  To  Revtew  Certain  Portietde 
Exemptione  Granted  Purauant  to 
1 510.33(e)  of  General  Order  4 

Notice  is  hereby  given  that  the 
Federal  Maritime  Commission  intends  to 
review  the  portwide  exemptions  granted 
by  the  Commission  to  the  ports  of 
Pensacola,  Port  Everglades  and  Tampa, 
Florida  pursuant  to  S  510.33(e)  of 
Conunission  General  Order  4  (46  CFR 
510.33(e)).  > 

Section  510.33(e)  prohibits  a  Ucensed 
independent  ocean  fi^ight  forwarder 
from  collecting  compensation  from 
oceangoing  common  carriers  if  the 
carrier  or  its  agent  (whether  or  not 
licensed  as  a  forwarder)  performs  any  of 
the  forwarding  services  at  the  request  «rf 
the  forwarder.  This  prohibition  does  not 
apply  if  there  is  no  other  forwarder  at 
the  port  of  loading  willing  to  perform 
such  services.  Section  510.33(e)  also 
provides  for  the  grtmt  of  an  exemption 
from  this  prohibition  upon  a  finrfing  that 
insufficient  forwarding  services  are 
being  offered  by  nonagent  licensees  at 
the  port  of  loading. 

By  Orders  served  on  November  28, 
1966  the  Commission  granted  the  Ports 
of  Pensacola  and  Tampa,  Florida 
portwide  exemptions.  Port  Everglades, 
Florida  was  granted  a  portwide 
exemption  by  Commission  Order  served 
on  May  2, 1967.  It  has  been  some  fifteen 
years  since  these  exemptions  were 
granted.  According  to  Commission 
records  regarding  the  number  of 
nonagent  licensees  at  each  port 
conditions  that  were  present  when  the 
exemptions  were  granted  have  changed. 
Therfore,  the  Commission  intends  to 
review  the  present  conditions  to 
determine  whether  these  exemptions  are 
still  justified. 

Interested  parties  are  requested  to 
submit  comments  on  this  matter. 

Comments  may  be  submitted  to  the 
Secretary,  Federal  Maritime 
Commission,  Washington,  D.C  20573,  on 
or  before  May  28, 1982. 

Dated:  April  14, 1982. 

By  Order  of  the  Federal  Maritime 
Commission. 
Ftancis  CHuraey, 

Secretary. 

(FR  Doc  BZ-llSaa  FUed  4-27-62:  ft4S  ami 
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(DockM  Na  82-23] 

Rates  Applicable  to  Ocean  Shipments 
via  American  President  Lines;  Filing  of 
Petition  for  Declaratory  Order 

Notice  is  given  that  a  petition  for 
declaratory  order  has  been  tiled  by 
American  President  Lines,  Ltd.,  asking 
the  Commission  to  terminate  a 
controversy  between  it  and  Norwood 
Industries,  Inc.  The  controversy  involves 
the  proper  rate  to  be  applied  to 
shipments  of  "plastic  inflatable  boats" 
transported  by  petitioner  during  the 
period  January  through  March,  1981. 
Petitioner  seeks  an  order  declaring  that 
it  properly  rated  the  shipments  in 
accordance  with  its  tariffs  in  effect  at 
the  time  and  that  the  rates  it  charged 
were  the  only  rates  which  it  could 
legally  charge  under  the  statutes  and 
regulations  administered  by  the 
Commission. 

Interested  persons  may  inspect  and 
obtain^  a  copy  of  the  petition  at  the 
Washington  Office  of  the  Federal 
Maritime  Commission.  1100  L  St.,  NW.. 
Room  11101,  or  may  inspect  the  petition 
at  the  Commission's  Field  Oflfices 
located  at  New  York,  New  York;  New 
Orleans,  Louisiana;  San  Francisco, 
California;  Chicago,  Illinois;  and  San 
Juan,  Puerto  Rico.  Participation  in  this 
proceeding  by  persons  not  named  in  the 
petition  will  be  permitted  only  upon 
grant  of  intervention  pursuant  to  Rule  72 
of  the  Commission's  Rules  of  Practice 
and  Procedure  (46  CFR  502.72). 
Petitions  to  intervene  shall  be 
accompanied  by  interveners  complete 
reply  in  the  matter.  Such  petitions  and 
any  repUes  to  the  petition  for 
declaratory  order  shall  be  filed  with  the 
Secretary  on  or  before  May  17, 1982.  An 
original  and  fifteen  copies  shall  be 
submitted  and  a  copy  served  on  all 
parties.  Replies  shall  contain  the 
complete  factual  and  legal  presentation 
of  the  replying  party  as  to  the  desired 
resolution  of  the  petition  for  declaratory 
order. 

Francis  C  Huiney, 
Secretary. 

[FR  Doc  82-11581  Fllad  4-Z7-BZ;  8:46  un) 
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Security  for  the  Protection  of  the 
Public;  indemnification  of  Passengers 
for  Nonperformance  of 
Transportation;  Issuance  of  Certificate 
(Performance) 

Notice  is  hereby  given  that  the 
following  have  been  issued  a  Certificate 
of  Financial  Responsibility  for 
Indemnification  of  Passengers  for 
Nonperformance  of  Transportation 
pursuant  to  the  provisions  of  Section  3, 


Public  Law  89-777  (60  Stat.  1357, 1358) 
and  Federal  Maritime  Commission 
General  Order  20,  as  amended  (46  CFR 
Part  540):  Prince  of  Fundy  Cruises 
Limited  and  Transworld  Steamship 
Company  (Panama)  Inc.,  c/o  Prince  of 
Fundy  Cruises  Limited,  P.O.  Box  4216 
Station  A,  Portland,  Maine  04101. 

Dated:  April  22. 1982 
Frauds  C  Hiuney, 

Secretary. 

[FR  Doc.  82-11490  Filed  4-27-82:  8.-48  uij 
BUXINQ  COOE  e73(M>1-M 


Terminal  Agreements  Filed  for  a 
Determination  of  Subjectivity  to 
Section  15,  SMpplng  Act,  1916 

Commencing  with  the  publication 
date  of  this  notice,  the  Conmiisson  will 
no  longer  publish  notice  in  the  Federal 
Register  of  terminal  agreements  filed  for 
a  determination  of  subjectivity  to 
section  15,  Shipping  Act,  1916  (46  U.S.C. 
814)  as  defined  in  46  CFR  530.5. 
Experience  has  shown  that  comments  or 
protests  rarely,  if  ever,  address  the 
applicability  of  section  15  to  these 
agreements.  Since  agreements  found  to 
be  not  subject  are  outside  the 
Commission's  jurisdiction,  this  action  is 
not  contrary  to  any  Federal  statute  of 
regulation.  The  purpose  of  this  action  is 
to  reduce  unnecessary  administrative 
costs  and  to  expedite  the  processing  of 
requests  for  Commission  rulings  on 
section  15  application.  In  the  event  such 
agreements  are  subsequently 
determined  to  be  subject  to  the  filing 
and  approval  requirements  of  section  15, 
notice  of  the  filing  of  such  agreements 
will  be  published  in  the  Federal 
Reglstratioii. 

Dated:  April  22. 1982. 
RdMri  G.  Drew, 
Director,  Bureau  of  Agreements 

(FR  Doa  82-t1«n  FOed  4-27-82: 8:4fi  un| 
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inactive  Tariff s— Bureau  of  Tariffs; 
Notice  of  Cancellation 

By  Notice  published  in  the  Federal 
Register  on  March  19, 1982.  the 
Commission  notified  the  carriers  named 
therein  of  its  intent  to  cancel  their 
foreign  tariffs  30  days  thereafter,  in  the 
absence  of  a  showing  of  good  cause  why 
such  tariffs  should  not  be  cancelled.  The 
carriers  failed  to  respond  to  this  Notice. 

Accordingly,  by  authority  delegated 
by  section  9.04  of  Commission  Onder  No. 
1  (Revised)  dated  November  12, 1981. 
the  tariffs  of  the  carriers  listed  are 
hereby  cancelled. 

Seatrain  International  S.A.,  Port  Seatrain, 
Weehawken.  N.J.  07067. 


PMC  Nos.  4.  3a  41.  43,  54,  81. 110.  Ill,  112. 
113, 118. 123, 124. 120. 127. 128, 129, 130, 
132, 133. 134. 135. 137. 139. 142. 148. 149, 
153. 154, 155. 156. 158. 159, 160, 101, 163. 
164. 166. 167. 168, 169. 
Wall  Street  Plaza.  New  York.  N  Y.  10004. 
FMC  Nos.  79,  83. 106, 107. 114. 115. 125. 131. 
136. 138, 1S2. 
Seatrain  Europa  B.  V.,  Winjbrugstraat  14, 
3011  Rotterdam.  Netherlands. 
FMC  Nos.  119, 121, 122, 140. 141. 143, 162. 
Seatrain  (U.K.)  Ltd.,  9th  Floor,  Armdale 

House,  Armdale  Center,  Manchester  M4 
3  AP.  England. 
FMC  No.  146. 
Seatrain,  A.D.,  Skanelermanalen  Syd., 

Hamnen  Box  11064,  Helsingborg  25011. 
Sweden. 
FMC  No.  147. 
Daniel ).  Connors. 
Director,  Bureau  of  Tariff. 

(FR  Doo.  82-11491  FMed  4r27-82:  B;4SamJ 
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FEDERAL  RESERVE  SYSTEM 

Bankers  Trust  New  York  Corp.; 
Proposal  to  Engage  In  Execution  and 
Clearance  of  Futures  Contracts  as  a 
Futures  Commission  Merchant 

Bankers  Trust  New  York  Corporation, 
New  York.  New  York,  has  applied, 
pursuant  to  section  4(c)(8)  of  the  Bank 
Holding  Company  Act  of  1956,  as 
amended  (12  U.S.C.  1843(c)(8))  and 
S  225.4(a)  and  (b)(2)  of  the  Board's 
Regulation  Y  (12  CFR  225.4(a),  {b)(2)),  for 
permission  to  acquire  voting  shares  of  a 
de  novo  subsidiary,  BT  Capital  Markets 
Corp.  Applicant  states  that  BT  Capital 
Markets  Corp.  would  engage,  as  a 
futures  commission  pierchant  for 
nonaffiliated  persons,  in  the  execution 
and  clearance  of  futures  contracts  on 
major  commodity  exchanges.  Such 
contracts  would  cover  U.S.  Government 
and  Government  National  Mortgage 
Association  ("GNMA")  securities, 
negotiable  U.S.  money  market 
instruments  (in  particular,  domestic  and 
Euro-dollar  CD's),  foreign  exchange,  and 
bullion. 

Section  4(c)(8)  of  the  Bank  Holding 
Company  Act  provides  that  a  bank 
holding  company  n\py,  with  Board 
approval,  engage  in  any  activity  "which 
the  Board  after  due  notice  and 
opportunity  for  hearing  has  determined 
(by  order  or  regulation)  to  be  so  closely 
related  to  banking  or  managing  or 
controlling  banks  as  to  be  a  proper 
incident  thereto."  12  U.S.C.  1843(c)(8). 
The  proposed  activity  has  not  been 
specified  by  the  Board  in  §  225.4(a)  of 
Regulation  Y  as  permissible  for  bank 
holding  companies.  Applicant  lielieves, 
however,  that  the  activity  is  closely 
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ralated  to  banking  and  a  proper  incident 
thereto,  and  this  opinion  is  based  in  part 
on  Board  Orders  of  September  14. 1977, 
approving  the  retention  of  voting  shares 
of  Republic  Clearing  Corporation,  New 
York,  New  York,  by  Republic  New  York 
Corporation,  New  York,  New  York,  and 
other  parties  (63  Federal  Reserve 
Bulletin  951),  and  September  27, 1973, 
approving  an  acquisition  of  voting 
shares  of  Mocatta  Metals,  Inc.,  New 
York,  New  York,  by  Standard  and 
Chartered  Banking  Group,  Limited, 
London,  England  (38  FR  27552). 

Interested  persons  may  express  their 
views  on  whether  the  proposed  activity 
is  "so  closely  related  to  banking  or 
managing  or  contolling  banks  as  to  be  a 
proper  incident  thereto,"  and  whether 
consummation  of  the  proposal  can 
"reasonably  be  expected  to  produce 
benefits  to  the  public,  such  as  greater 
convenience,  increased  competition,  or 
gains  in  efRciency,  that  outweigh 
possible  adverse  effects,  such  as  undue 
concentration  of  resources,  decreased  or 
unfair  competition,  conflicts  of  interests, 
or  unsound  banking  practioes."  Any 
request  for  a  hearing  on  these  questions 
■ust  be  accompanied  by  a  statement  of 
the  reasons  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  New 
York. 

Any  views  or  requests  for  hearing 
should  be  submitted  in  writing  and 
received  by  the  Secretary,  Board  of 
Governors  of  the  Federal  Reserve 
System,  Washington,  D.C.  20551,  not 
later  than  May  22, 1982. 

Board  of  Governors  of  the  Federal 
Reserve  System,  April  22, 1982. 
James  McAfee, 
Associate  Secretary  of  the  Board. 

[FR  Doc  82-llSae  Filed  4-Z7-82:  B:4S  im] 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Health  Services  Administration 

Advisory  Committee;  Notice  of 
Meeting   1 1 

In  accordance  with  section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L  92-463),  announcement  is  made 
of  the  following  National  Advisory  body 


scheduled  to  meet  during  the  month  of 
May  1982: 

Name:  Maternal  and  Child  Health  Research 

Grants  Review  Committee 
Date  and  Time:  May  27-28, 1982. 9iX)  a.m. 
Place:  Conference  Room  L,  Pariclawn 

Building. 
5600  Fishers  Lane, 
Rockville,  Maryland  20857 
Open  May  27,  9«)  a.m.-10:00  a.m. 
Closed  for  remainder  of  meeting. 

Purpose:  The  Committee  is  charged 
with  the  review  of  all  research  grant 
applications  in  the  program  areas  of 
maternal  and  child  health  administered 
by  the  Bureau  of  Community  Health 
Services. 

Agenda:  The  open  portion  of  the 
meeting  will  cover  Report  on  program 
issues,  Congressional  activities,  and 
other  topics  of  interest  in  the  field  of 
maternal  and  child  health.  The  meeting 
will  be  closed  to  the  public  on  May  27, 
1982,  from  10:00  a.m.  for  the  remainder 
of  the  meeting  for  the  review  or  research 
grewtt  applications.  The  closing  is  in 
aeeordance  with  the  provision  set  forth 
in  section  5»2b{c)(6).  Title  5,  U.S.  Code, 
and  the  Determination  by  the  Acting 
Administrator,  Health  Services 
Adm»istration,  purssant  to  Pub.  L  92- 
463. 

Anyone  wishing  to  obtain  a  roster  of 
the  members,  minutes  of  meeting,  or 
other  relevant  information  should  write 
to  or  contact  Dr.  Gontran  Lamberty, 
Bureau  of  Community  Health  Services, 
Health  Services  Administration,  Room 
7-44.  Parklawn  Building,  5600  Fishers 
Lane,  Rockville,  Maryland  20857, 
Telephone  (301)  443-2190. 

Agenda  items  are  subject  to  change  as 
priorities  dictate. 

Dated:  April  14, 1982. 
William  H.  Aspden,  Jr., 

Associate  Administrator  for  Management 

frS.  Doc  82-11549  Filed  4-27-82:  8:45  ami 
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Public  Health  Service 

Privacy  Act  of  1974;  New  System  of 
Records 

Correction 

In  FR  Doc.  82-10419,  appearing  at 
page  16413  in  the  issue  for  Friday,  April 
16, 1982,  please  make  the  following 
corrections: 

(1)  On  page  16413,  in  the  first  column, 
in  the  first  paragraph  of  the  "Summary", 
in  the  sixth  line,  the  first  word  should  be 
'Tharmacokinetic". 

(2)  On  page  16413,  in  the  third  column, 
in  the  first  full  paragraph,  in  the 
eleventh  line,  the  word  "for"  should  be 
"far". 


(3)  In  the  same  paragraph,  in  the 
twelfth  line,  the  word  "and"  should  have 
been  "any". 

(4)  On  page  16414,  in  the  middle 
column,  under  "Routine  uses  of  records 
*  *  *",  in  paragraph  3.  in  the  second 
line,  the  word  "and"  should  have  been 

an  . 

(5)  On  page  16414,  in  the  third  column, 
in  the  tenth  line  from  the  top  of  the 
column,  the  word  "date"  should  have 
been  "data". 

BIUMO  COOC  160S-«1-M 


DEPARTMENT  OF  HOIJSING  AND 
URBAN  DEVELOPMENT 

Office  of  the  Assistant  Secretary  for 
Housing— Federal  Housing 
Commissioner 

Office  of  Interstate  Land  Sales 
Registration;  Order  of  Suspension  of 
Certain  Developers 

(Docket  No.  N-«2-1 122] 

AfiCNCY:  Assistant  Secretary  for 
Housing — ^Federal  Housing 
Commissioaor,  Office  of  latentete  Laad 

Sales  Registrati<m,  HUD. 
action:  Order  of  suspenMoa. 

SUMMARY:  The  Department  is  issuing  an 
Order  of  Suspension  to  each  developer 
listed  on  the  attached  Appendix.  These 
developers  have  failed  to  either  file 
amendments  to  their  registrations  or  file 
documentation  estabhshing  that  no  such 
amendments  were  necessary.  The  Order 
of  Suspension  is  issued  pursuant  to  the 
Interstate  Land  Sales  Fidl  Disclosure 
Act. 

EFFECTIVE  DATE:  April  28, 1982. 

FOR  FURTHER  INFORMATION  CONTACT: 

Christopher  Peterson.  Director,  Land 
Sales  Enforcement  Division,  Department 
of  Housing  and  Urban  Development. 
Room  4116,  Washington,  D.C.  20410. 
Telephone:  (202)  755-5989. 
SUPPLEMENTARY  INFORMATION:  The 

Office  of  Interstate  Land  Sales 
Registration  gives  public  notice  of  its 
attempt  to  serve  upon  certain  persons  at 
their  last  known  address  a  notice 
requiring  revisions  to  their  Statement  of 
Record.  Although  service  of  notice  by 
certified  mail  was  attempted  in 
accordance  with  24  CFR  1720.170.  it  was 
not  possible.  Consequently,  on  February 
16, 1982,  the  Department  of  Housing  and 
Urban  Development,  pursuant  to  44 
U.S.C.  1508,  pubHshed  in  the  Federal 
Register  a  Notice  of  Proceedings  and 
Opportunity  for  Hearing  (47  FR  6722) 
effecting  constructive  notice  on  certain 
Developer  responsdents.  The  Notice 
informed  these  persons  of  omissions  of 
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material  provisions  required  by  law  in 
tlieir  Statement  of  Record  and  Property 
Reports,  and  advised  them  of  their  ri^ts 
to  request  a  hearing  within  15  days  of 
publication  of  the  Notice.  More  than  15 
days  have  now  elapsed  since  the 
publication  of  the  Notice  and  the 
persons  listed  in  the  attached  Appendix 
and  referred  to  in  the  Order  of 
Suspension  as  "Developer"  have  not 
requested  a  hearing;  therefore,  the 
Department  is  required  to  issue  this 
Order  of  Suspension. 

Order  of  Suspension 

1.  The  Developer  being  subject  to  the 
provisions  of  the  Interstate  Land  Sale* 
Full  Disclosure  Act  (Pub.  L.  90-448)  (15 
U.S.C.  1701  et  seq.)  and  the  Rules  and 
Regulations  lawfiiily  promulgated 
thereto  pursuant  to  15  U.S.C.  1718.  hat 
Bled  its  Statement  of  Record  and 
Property  Report  covering  its  subdivision 
which  became  elective  pursuant  to  24 
CFR  1710.21  of  the  Interstate  Land  Sale*  . 
Regulations.  Said  Statement  is  still  1° 
effect 

2.  Pursuant  to  lawful  delegation,  a* 
authorized  by  15  U.S.C.  1715,  the 
authority  and  responsibility  for 
administration  of  the  Interstate  Land 
Sales  Full  Disclosure  Act  has  been 
vested  in  the  Secretary  or  designee. 

S.  Pursuant  to  15  U.S.C.  1706(d)  and  24 
CFR  1710.45(b)(1).  if  it  appears  to  the 
Secretary  or  designee  at  any  time  that  a 
Statement  of  Record,  which  is  in  effect, 
includes  any  untrue  statement  of  « 
material  fact  or  omits  to  state  any 
material  fact  required  to  be  stated 
therein  or  necessary  to  make  the 
statement  therein  not  misleading,  the 
Secretary  or  designee  may,  after  notice, 
and  after  an  opportimity  for  a  hearing 
requested  within  15  days  of  receipt  of 
such  notice,  issue  an  order  suspending 
the  Statement  of  Record. 

4.  A  Notice  of  Proceedings  and 
Opportunity  for  Hearing  was  published 
in  the  Federal  Register  on  February  16, 
1962  informing  the  developer  of 
information  obtained  by  the  Office  of 
Interstate  Land  Sales  Registration 
stating  an  untrue  statement  of  a  material 
fact  or  an  omission  of  a  material  fact 
required  to  be  stated  therein  or 
necessary  to  make  the  statements 
therein  not  misleading  in  the  developer* 
■  Statement  of  Record  The  developer 
was  constructively  notified  of  its  right  to 
request  a  hearing  and  that  if  it  failed  to 
request  a  hearing  it  would  be  deemed  in 
default  and  proceedings  would  be 
determined  against  it,  the  allegation*  of 
which  would  be  determined  to  be  true. 
The  Developer  has  failed  to  answer  or  to 
request  a  hearing  pursuant  to  24  CFR 
1720220  within  15  days  of  publication  6L 


said  Notice  of  Proceedings  and 
Opportimity  for  Hearing. 

Therefore,  pursuant  to  the  provisions 
of  15  U.S.C.  1706(d)  and  24  CFR 
1710.45(b)(1)  the  Statement  of  Record 
filed  by  the  Developer  covering  it* 
subdivision  is  hereby  suspended, 
effective  as  of  April  28, 1982.  This  Order 
of  Suspension  shall  remain  in  full  force 
and  effect  until  the  Statement  of  Record 
has  been  properly  amended  as  required 
by  the  Interstate  Land  Sales  Full 
Disclosure  Act  and  the  implementing 
Regulations.         f 

Pursuant  to  44  U.S.C.  1508,  service  of 
this  Order  upon  the  Respondent  is 
constructively  noticed  by  publication  of 
this  order  in  the  Federal  Register. 

Unles*  otherwise  exempt  any  sales  or 
offers  to  sell  made  by  the  Developer  or 
its  agents,  successors,  or  assigns  while 
this  Order  of  Suspension  is  in  effect  will 
be  in  violation  of  the  provision*  of  said 
Act 

Dated:  April  19. 1982. 
PhiHp  Abnau. 

General  Deputy  Assistant  Secretary-Deputy 
Federal  Housing  Commissioner. 

Appendix 

The  captioned  matters  in  this  Appendix  are 
listed  alphabetically  by  subdivision  in  each 
State.  The  list  contains  the  name  of  the 
subdivision,  developer,  representative  and 
title.  OUSR  number  and  Land  Sales 
Enforcement  Division  Docket  number. 

Alabama 

Wilmer  Estates.  Acre  Lots,  Inc..  Fred  P. 
Edwards,  Authorized  Agent;  O-oaoeO-Ol-Cl. 
81^29-IS. 

Arizona 

Hualapai  Highlands,  Rancho  Escalante 
Cattle  Co.  Inc.,  Danny  O'Keefe.  President;  0- 
04329-02-805,  81-dO-IS. 

Colonido 

Crested  Butte  Soudi,  Crested  Butte  Land 
Co..  Peter  D.  Van  Soest  President;  O-OISOO- 
06-104,  81-33-IS. 

El  Pinal  UniU  1-4,  El  Pinal  Subdivision  Co., 
Allan  Boyar,  President;  O-02421-05-254,  81- 
34-IS 

Highland  Meadows  Unit  1  &  2,  HM 
Development  Corp.,  Henry  Marcuao. 
President-Director  0-0143-05-99,  81-35-IS. 

Sierra  Verde  Estates,  Perry  Lancaster,  Sole 
Proprieton  0-01805-05-144.  81-d6-4S. 

Delaware 

Shady  Dell  Park  Section  4,  Parcel  A,  CFL 
Enterprises.  Inc.,  Charles  M.  Kauffman, 
Senior  Executive  Officer;  0-03523-07-16,  81- 
37-IS. 

Florida 

Canaveral  Properties,  Canaveral  Properties 
Inc.,  Frederick  T.  Hyman,  President-Director, 
0-00138-09-38.  (A)  &  (XA);  81-39-IS. 

Cresent  Estates,  Flordando  Investment 
Corp.,  S.  L  Backer,  Presidant;  0-00633-09-142, 
81-40-I& 


Gerber  Groves.  Section  2.  United  American 
Development  Ltd.,  Edward  R  Gerber, 
President  0-01157-09-306;  81-41-IS, 

Inverness  Village,  Continental  Land  Corp.. 
Sham  G.  Sani,  President  0-01084-08-281;  81- 
44-IS. 

Mt  Plymouth  Fairway  Estates,  Southern 
Acre  Investment  Inc..  Robert  Kaufman, 
Authorized  Agent  0-03743-09-942;  81-46-IS. 

New  Eden  on  the  Lakes.  HPJ  Inc.,  Harry 
Tzeses,  President;  0-04347-09-1102;  81-47-IS. 

Presidential  Estates,  Perini  Land  and 
Development  Co.,  Arthur  R.  Weaver,  Vice- 
President;  0-04346-09-nOl.  (A)  &  (B);  81-62- 
IS. 

Rotonda  Springs,  Cape  Cave  Corp.,  Robert 
E.  Dady.  Authorized  Agent  0-02669-09-801: 
81-63-IS. 

Sunrise  West  JC.  Investments  Inc.,  James 
L.  Carlo.  President  0-02524-09-752;  81-64-IS. 

Suwannee  River  Country,  Suwannee  River 
Ltd.,  Nate  ).  Delist  General  Partner  0-04289- 
09-1060;  81-6S-IS. 

Suwannee  River  Highlands.  Suwannee       ^ 
River  Highlands,  Inc.,  Richard  Cnismark. 
President;  0-02710-09-809;  81-6e-IS. 

Geuigia  _ 

Treasure  Lake  of  Georgia,  Great  Northern 
Development  Frank  R,  Carcaise,  I>resident 
0-01317-10-9.  (A-B);  81-67-18. 

Idaho 

Ramshom  Estates,  Ramshom  Ranch 
Estates,  Inc..  Don  French,  President  0-01142- 
12-6;  81-68-IS. 

Maine 

Belgrade  Lakes  Colony,  Belgrade  Lakes 
Colony,  Inc.,  Stephen  Hershoff,  President  O- 
00914-23-8;  81-69-18. 

Lake  Arrowhead  Estates,  Lake  Arrowhead 
Estates,  Inc.,  Bernard ).  Mayer,  Jr..  President 
O-00868-23-7;  81-70-18. 

Setters  Landing,  Northeast  General  Corp., 
Robert  A.  Bemhard,  President  0-01187-23-14; 

81-71-ia 

Michigan 

L'Arbre  Croche,  L'Arbre  Crocfae 
Development  Co.,  William  A  Petzold. 
President  0-02362-26-38;  81-73-B. 

Nevada 

Silver  Springs.  Lake  Lahonton  Properties. 
Bradley  A.  Erickson  and  John  F.  Farren. 
General  Partners;  0-02870-33-50;  81-76-IS. 

Tennessee 

Dale  Hollow  Shores,  E)file  HoUow  Shores 
Coip..  Salvatore  J.  Fariaa,  President  0-02968- 
48-78,  (A);  81-B3-IS. 

Texas 

Roman  Hills  Sections  1-3.  Texas  Gulf 
Industries,  Inc.,  Robert  D.  Darnell,  President 
0-02734-49-239;  81-86-18. 

South  Fort  Worth  County  Estates, 
Landbankars  of  America.  Howard  Dwl^t 
President  9-02611-49-214;  81-67-18. 

Tall  Timbers,  Lucky  Five  Corp.,  Jim  Moxon. 
Secretary;  0-0201 3-4»-90;  81-88-18. 

Windswept  Downs  Sections  1-5, 
Windswept  Downs,  Inc.,  Lamar  Goldii^ 
PresMent  0-02026-49-218;  81-88-48. 
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Waaidiigta^l 

Mill  Credc  No.  1,  United  Development 
Corp.,  Kotaro  Funisawa,  President;  0-04057— 
66-117;  Sl-eS-IS. 

Bahamas 

Norman's  South  Cay  Units  1-3,  San  Andres 
Ltd.,  Roberta  Mossman,  Vice-President;  0- 
04515-60-139;  ei-9&-IS. 

[n  Doc.  SZ-llSU  niad  4-27-62:  8:45  am] 
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[Docket  NaN-82-1 122] 

Certmcatkm  of  a  State  Land  Sales 
Program 

AGENCY:  Assistant  Secretary  for 
Housing — Federal  Housing 
Commissioner,  Office  of  Interstate  Land 
Sales  Registration.  HUD. 
ACTION:  Notice  of  certiHcation  of  the 
Land  Sales  Program  of  the  State  of 
Arizona,  Deptirtment  of  Rea>Estate. 

summary:  The  Secretary  gives  public 
notice  that  a  determination  has  been 
made  to  accept  the  application  and 
certify  the  land  sales  program  of  the 
State  of  Arizona,  Department  of  Real 
Estate.  A  fannal  agreement  was  entered 
into  on  February  3, 1982,  commencing 
the  effect  of  the  certification.  The  State 
of  Arizona  applied  for  certification  of  its 
land  sales  program  under  24  CFT 
1710.502,  and  notice  of  its  application 
was  published  in  the  Federal  Register  on 
October  2. 1981.  The  purpose  of  this 
public  notice  of  Arizona's  certification  is 
to  advise  the  public,  and  particularly 
Arizona  land  developers  and  other  state 
agencies  with  land  sales  regulatory 
responsibilities,  of  the  terms  of  the 
agreement  and  the  agreement's  effect 
upon  land  sales  businesses. 
mcnVE  DATC  February  3, 1982. 
addresses: 

HUD,  Office  of  Interstate  Land  Sales 
Registration,  Room  4130,  451  7th 
Street.  S.W..  Washington,  D.C.  20410 
Arizona  Department  of  Real  Estate.  1645 
W.  Jefferson.  Hioenix,  Arizona  85007 

TOR  niRTHER  INFORMATION  CONTACr 

Parker  Deal  U.S.  Department  of  Housing 
and  Urban  Development  (202)  755-6314 
(This  is  not  a  toll  fiee  number). 
SUPPLEMENTARY  INFORMATION:  The 
agreement  between  the  Arizona 
Department  of  Real  Estate  PRE)  and 
the  HUD  Office  of  Interstate  Land  Sales 
Registration  (OILSR)  affects  those  land 
subdivisions  located  in  Arizona  for 
which  both  an  Arizona  Public  Report 
and  a  Federal  Statement  of  Record  (a 
Federal  registration]  are  required. 

The  Federal  requirements  will  be 
satisfied  and  a  registration  for  the 
particular  subdivision  automatically 
effective  upon  receipt  of  a  certified  copy 


of  the  Arizona  Public  Report  in  proper 
form,  an  Arizona  Fact  Sheet  and  the 
Federal  registration  fee  in  the  amount 
set  out  in  existing  regulations  governing 
administration  and  enforcement  of  the 
Interstate  Land  Sales  Full  Disclosure 
Act  No  other  doctmientation  will  be 
required.  Federal  rescission  language 
will  be  incorporated  into  the  body  of  the 
Arizona  Public  Report,  as  appropriate, 
and  in  sales  contracts.  No  separate 
Federal  disclaimer  page,  not  agent 
certification  or  separate  information 
relative  to  costs,  activity  reports  or 
conversions  to  1979  Federal  regulatory 
requirements  will  be  required  of  Arizona 
developers  using  the  certification 
process,  The  Federal  effective  date  will 
not  appear  on  the  Arizona  Public 
Report. 

Background 

Congress,  in  order  to  eliminate 
duplicative  reporting  requirements. 
amended  the  Interstate  Land  Safes  Full 
Disclosure  Act  in  1979  to  give  HUD 
expanded  authority  in  the  certification 
of  states  with  equivalent  land  sales 
protection.  Rules  were  adopted  in  June 
1980  setting  out  the  procedures  and 
criteria  for  certifying  a  state  land  sales 
program.  A  state  can  be  certified  by  the 
Federal  government  if  its  land  sales 
program  gives  purchasers  protection 
either  throu^  disclosure  requirements 
or  substantive  regulation  or  a 
combination  of  the  two  that  is 
substantially  equivalent  to  that  provided 
by  administration  of  the  Federal  law. 
Once  a  state  is  certified,  HUD  may 
accept  a  state's  disclosure  materials, 
and  any  documentation  required,  and 
declare  these  effective  as  a  Federal 
registration. 

California  was  certified  on  January  6, 
1981,  Minnesota  on  October  2, 1981  and 
Florida  on  January  18, 1982.  An 
affirmative  decision  has  been  made 
regarding  the  Arizona  application,  and  a 
formal  agreement  was  signed  on 
February  3. 1982,  following  the  close  of  a 
60-day  pubhc  comment  period 
announced  in  the  Federal  Register  on 
October  2, 1981.  Only  one  commnent 
was  received  which  was  bom  the 
California  Department  of  Real  Estate. 
Iliat  comment  supported  the 
certification  of  Arizona. 

The  formal  agreement  is  set  forth 
below. 

Dated:  April  19, 1982. 
Philip  Abrams. 

Genera  J  Deputy  Assistant  Secretary  for 
Housing—Deputy  Federal  Housing 
Commissioner. 

Be  it  Icnown  that  the  State  of  Arizona, 
Department  of  Real  Estate  (DRE)  and  the 
United  States  Department  of  Housing  and 
Urlwn  Devalopment  (HUD),  Office  of 


Interstate  Land  Sales  Registration  (OILSR), 
agree  as  follows: 

1.  That  the  State  of  Arizona  has  adopted 
and  is  effectively  administering  a  land  sales 
program  pursuant  to  Arizona  Revised  Statues 
Annotated  Title  32,  Chapter  20,  Articles  1.  4. 
and  8  and  the  Commissioner's  Rules  and 
Regulations.  Articles  5, 8,  and  12  which  in 
part  gives  ■  lot  purchasers  and  lessees 
protection  that  is  substantially  equivalent  to 
that  given  them  by  the  Interstate  Land  Sales 
Full  Disclosure  Act  (ILSFDA).       .     ' 

2.  That  the  State  of  Arizona's  land  sales 
program  is  certified  by  the  U.S.  Department 
of  Housing  and  Urt>an  Development  pursuant 
to  24  CFR  1710.501fb).  A  developer  or 
subdivider  who  has  properly  registered  with 
the  DRE  a  subdivision  located  in  Arizona 
may  satisfy  the  registration  requirements  of 
the  ILSFDA  by  filing  or  having  filed  with  the 
Secretary  of  HUD.  the  final  PubUc  Report 
(which  was  previously  filed  ivith  DRE]  with 
fee,  in  lieu  of  the  Federal  Statement  of  Record 
provided  that  the  DRE  has  determined  that 
the  Public  Report  is  in  compliance  with  all 
the  substantive  and  disclosure  requirements 
set  forth  in  the  aforementioned  statutory  and 
regulatory  provisions  and  this  agreement 
Accordingly,  a  subdivision  located  in  Arizona 
will  he  considered  registered  with  HUD  upon 
HUD's  receipt  of  a  certified  current  Public 
Report  an  Arizona  Fact  Sheet  (in  a  form 
similar  to  Attachment  A  hereto),  and  a  fee  in 
the  amount  specified  in  OILSR  regulations. 
Compliance  of  the  PubUc  Report  with 
Arizona  law  and  regulations  and  this 
agreement  would  include,  but  not  l>e  limited 
to,  the  following: 

(A)  The  developer  has  providad  adequate 
financial  assurances  of  completioo  for  the 
installation  of  proposed  improvements  as  set 
forth  in  section  32-Z181(A)  of  the  Arizona 
Revised  Statutes  Annotated. 

(B)  The  Arizona  Department  of  Health  has 
approved  the  method  of  any  central  water 
supply  and  individual  or  central  sewage 
disposal  system.  In  addition,  the  water 
supply  must  otherwise  conform  with  the 
provisions  of  section  32-21BlfC)  and  (F)  of 
the  Arizona  Revised  Statutes  Annotated. 

(Cj  Tlie  method  of  sale  complies  with  the 
provisions  of  section  32-2185.01  of  the 
Arizona  Revised  Statutes  Annotated. 

(D)  Permanent  access  will  be  available  as 
required  by  section  32-2185.02  of  the  Arizona 
Revised  Statutes  Annotated. 

(E)  The  Public  Report  identifies  any 
proposed  recreational  facilities  for  the 
subdivision,  the  maintenance  responsiblity 
thereof,  and.  if  applicable  their  estimated 
completion  date  and  whether  there  are 
adequate  financial  assurances  of  completion. 

(FJ  "Hie  Public  Report  discloses  the  total 
estimated  costs  for  individual  water  and 
sewage  systems  and  the  estimated  costs  to 
the  purchaser  to  extend  electric  and/or 
telephone  service  to  the  lot  line. 

3.  That  the  Public  Report  will  identify 
under  the  heading  "Risks  of  Buying  Land", 
"Special  Risks  Factors",  or  by  other  similar 
heading  the  substance  of  those  paragraphs 
enumerated  in  24  CFR  1710.107(A)  by  use  of  a 
separate  page  or  otherwise  incorpcH^ting  this 
information  into  the  body  of  the  Public 
Rqxut 
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4.  That  each  agency  agrees  to  notfly  the 
other  within  30  days  of  any  modificatiao  or 
amendment  to  its  law,  regulationa  or 
administrative  procedures,  or  of  any 
substantia]  changes  in  its  adn^strattve 
capabilities,  and  to  send  copies  of  the 
pertinent  documents,  if  any,  affecting  the 
modifications  or  amendments,  including  legal 
opinions  relative  to  regulation  under  this 
agreement 

i.  That  each  agency  agrees  to  notify  the 
other  of  any  action  taken  to  suspend  sales  ia 
a  aubdivisoion  covered  by  this  agreement 
subsequent  to  the  issuance  of  a  Public  Report 
by  the  DRE  and  to  send  to  the  other  copies  of 
any  administrative  orders  including  Cease 
and  Desist  Orders,  Suspension  Orders  and 
copies  of  injunctions  obtained. 

&  That  the  DRE  will  certify  as  true  and 
currently  in  effect  all  Public  Reports  In 
compliance  with  Arizona's  statutory  and 
regulatory  provisions  and  this  agreement, 
including  amended  and  renewed  statements, 
as  required  by  subdividers  to  comply  with  the 
ILSFDA. 

7.  That  while  additional  documents  wiil  not 
be  required  to  be  certified  and  sent  as  a 
matter  of  course,  the  DRE  %vill  cooperate  with 
OILSR  by  sending  copies  of  any  additional 
documents  that  are  specifically  requested. 

8.  That  the  DRE  will  cooperate  with  any 
other  states  obtaining  HUD  certification  of  Its 
land  sales  programs  by  providing  copies  of 
documents  that  are  specifically  requestecL 

9.  That  DRE  will  accept  a  disclosure 
document  covering  land  located  in  another 
state  but  offered  for  sale  in  Arizona  if  the 
disclosure  document  has  been  approved  by 
the  other  state,  provided  the  other  state's 
land  sales  program  has  been  certified  by 
OILSR.  and  that  such  disclosure  document 
will  be  the  only  disclosure  document  reqatred 
by  the  DRE  with  respect  to  the  offer,  sale  or 
lease  of  the  subdivided  lands.  However,  the 
DRE  is  not  required  to  accept  disclosure 
docimients  covering  offerings  located  in 
another  certified  state  if  that  offering  is  not 
subject  to  the  registration  requirements  of  the 
Interstate  Land  Sales  Full  Disclosure  Act 

10.  Hiat  this  agreement  is  limited  to 
disclosure  dociunents  required  by  both 
agencies  and  is  not  intended  as  a  substitute 
for  substantive  requirements  of  the  State  of 
Arizona  or  of  the  enforcement  authority  of 
either  agency.  Thus,  the  DRE  is  not  required 
to  accept  a  disclosure  document  from  another 
certified  state  when  the  subdivision  in 
question  and  its  operation  do  not  meet  the 
substantive  requirements  of  Arizona  law.  fai 
addition,  neither  OILSR  nor  the  DRE  are 
precluded  from  entering  administrative,  civfl 
or  criminal  proceedings. 

11.  That  OILSR  will  not  certify  another 
state  unless  that  Mate's  Land  Sales  progntn 
offers  to  purchasers  and  lessees  protectioa 
which  is  substantially  equivedent  (either  in 
terms  of  required  disclosure  or  substantive 
protection  or  some  combination  of  the  two)  to 
that  offered  through  administration  of  the 
Interstate  Land  Sales  Full  Disclosure  Act 

Tliat  the  DRE  will  exeri  its  best  efforts  to 
maintain  the  level  of  administratiaa  upoa 
wfUoti  certlfloatlon  is  based. 


13.  That  for  all  subdivisions  certified  to 
HUD,  the  DRE  will  assure  that  pursuant  to 
section  1404  of  the  ILSFDA  as  interpreted  at 
24  CFR  1710.200(f)(3)  purchasers  are  advised 
in  both  Public  Reports  and  in  all  forms  of 
contracts  or  agreements  and  promissory 
notes  used  in  selling  or  leasing  lots  of 
rescission  rights  accruing  to  them  under 
Federal  law  and  that  no  representations  wffl 
be  made  by  subdividers  that  they  will  install 
or  complete  roads,  sewers,  water,  gas,  or 
electric  service,  or  recreational  amenities 
anless  the  subdividers  stipulate  in/their 
contract  of  sale  or  lease  that  they  will 
provide  or  complete  such  services  or 
amenities — the  purpose  of  which  is  to  assure 
that  purchasers  have  a  private  ri^  of  action 
as  vested  in  them  by  Federal  law. 

14.  That  complaints  received  by  OILSR 
from  Arizona  residents  concerning 
subdivisions  in  Arizona  will  be  sent  to  the 
DRE  for  investigation;  however,  they  may 
also  be  investigated  by  OILSR.  The  DRE  will 
advise  OILSR  of  any  action  taken  or 
resolution  of  each  complaint  and  send  OILSR 
a  copy  of  the  DUE'S  reply  to  the  complainant 
Where  such  complaints  clearly  address  only 
Federal  requirements,  OILSR  will  handle  the 
complaint  directly.  The  DRE  and  OILSR  will 
cooperate  where  both  have  a  direct  interest 
in  the  subdivision. 

15.  That  each  agency  agrees  to  cooperate  to 
the  maximum  extent  possible  and  legally 
feasible  in  enforcement  matters.  OILSR  will 
provide,  upon  request  the  DRE  with  copies  of 
inspections  of  subdivisions  located  in 
Arizona  performed  by  its  field 
representatives.  The  D^  will  exert  its  best 
efforts  to  make  inspections  of  subdivisions 
prior  to  issuing  a  Public  Report  when  the 
subdivision  will  also  be  registered  with 
OELSR. 

1&  That  OILSR  will  apprise  the  DRE  of  an/ 
investigations  it  engages  in  affecting 
subdivisions  located  in  Arizona  or 
developers,  subdividers  or  their  agents 
involved  with  these  subdivisions. 

17.  That  this  agreement  does  not  affect  the 
authority  of  either  agency  to  assess  or  collect 
fees,  particularly  for  filing  and  registration 
purposes, 

18.  That  the  Secretary  of  HUD  is  required 
periodically  to  review  the  laws  and 
regulations  and  administration  thereof  of  any 
state  whose  land  sales  program  is  certified: 
that  the  Secretary  may  withdraw  certification 
upon  a  determination  that  the  state's  program 
no  longer  offers  purchasers  protection 
equivalent  to  that  offered  by  the  ILSFDA;  and 
that  prior  to  withdrawal  of  certification,  the 
Secretary  must  issue  to  the  state  a  notice  of 
intent  to  withdraw  certification,  which  notice 
shall  afford  the  state  an  opportunity  for 
hearing  prior  to  withdrawal. 

19.  That  the  DRE  may  withdraw  from 
certification  by  notice  to  the  Secretary, 

20.  That  this  agreement  may  be  amended  or 


supplemented  at  a  later  date  by  written 
agreement  of  both  parties. 

This  agreement  is  entered  into  the  3d  day 
of  February  1982. 
Bruce  Babbitt 
for  the  State  of  Arizona. 
Alan  I.  Kappeler, 

Director,  Office  of  Interstate  Land  Sales 
Registration  for  the  U.S.  Department  of 
Housing  and  Urban  Development 

AttacJunent  A. — State  of  Arizona  Fact  Sheet 
Subdivision  Name: 

Developer's  Telephone  Number 

Agent's  Name,  Address  and  Telephone 
Number 

Total  Number  of  Lots  in  Offering: 

Total  Number  of  Acres  in  Offering: 

(FR  Doc.  82-11610  Filed  4-27-S2:  ft45  am) 
BILUNQ  COOC  4210-Ot-ll 


Office  of  the  Secretary 

[Docket  No.  N-82-1 123] 

Privacy  Act  of  1974,  Deietion  of 
System  of  Records 

agency:  Office  of  the  Secretary,  HUD. 
ACTION:  Deletion  of  System  of  Records. 

summary:  Notice  is  given  that  a  Privacy 
Act  system  of  records  is  deleted. 

EFFECTIVE  DATE:  April  28, 1982. 

address:  Rules  Docket  Clerk.  Room 
5218,  Department  of  Housing  and  Urban 
Development.  451  Seventh  Street,  S.W, 
Washington.  D.C.  20410. 

FOR  FURTHER  INFORMATION  CONTACT  ^ 

Robert  English,  Departmental  Privacy 
Act  Officer.  Telephone  202-755-5338. 
This  is  not  a  toll-free  number. 

supplementary  information:  On 

November  4. 1981,  the  Department 
published  in  the  Federal  Register  (46  FR 
54878-54915)  an  annual  notice  of  the 
Privacy  Act  system  of  records  it 
maintains.  The  record  system  being 
deleted  was  described  in  that  notice. 
The  system  is  HUD/NVACP-1. 
Consumer  Register  Mailing  List.  The 
Department  no  longer  maintains  these 
records. 

(5  U.S.C.  552a,  B8  Stat  1896.  Sec.  7(d) 
Department  of  HUD  Act  (42  U.S.C.  3535(d))) 

Dated:  April  22. 1982. 
Judith  L.  Tardy, 
Assistant  Secretary  for  Administration. 

[FR  Doc.  8Z-11S44  Filed  4-Z7-6X:  8:4S  am| 
MLUNQ  COOC  n-4310-01-« 
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DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Indian  Affairs 

Keweenaw  Bay  Indian  Comrnunity  of 
L'Anse  Reservation,  Midu;  Ordinance 
Regulating  the  Introduction, 
Possession,  and  Sale  of  Intoxicating 
Beverages 

April  12. 1M2. 

This  Notice  is  published  in 
accordance  with  authority  delegated  by 
the  Secretary  of  the  Interior  to  the 
Assistant  Secretary,  Indian  Affairs  by 
209  DM  8.  and  in  accordance  with  the 
Act  of  August  15. 1953.  67  Stat.  568. 18 
U.S.C.  Sec.  1161. 1  certify  that  the 
following  ordinance  relating  to  the 
application  of  the  Federal  Indian  liquor 
laws  to  the  L'Anse  Indian  Reservation. 
Michlgaa  was  adopted  on  May  13, 1961. 
by  the  Tribal  Council  of  the  Keweenaw 
Bay  Indian  Comniunity  of  the  L'Anse 
Reservation  which  has  jurisdiction  ovar 
the  area  of  Indian  country  included  in  a 
liquor  ordinance  enacted  earlier  by  the 
Keweenaw  Bay  Indian  Community  and 
referred  to  in  Sec  1.2701  of  the  instant 
ordinance  was  published  at  19  FR  4739 
Quly  31. 1954).  The  ordinance  enacted 
on  May  13. 1981.  reads  as  set  forth 
below. 

Kenneth  SiiiMi. 
Assistant  Secretary.  Indian  Affairs. 

Keweenaw  Bay  Indian  Community; 
Resolution 

This  resolution  is  made  the  13th  day 
of  May.  1981,  by  the  Keweenaw  Bay 
Tribal  Council  in  accordance  with  ike 
Constitution  and  Corporate  Charter 
thereof. 

Whereas,  The  Keweenaw  Bay  Indiaa 
Community  Tribal  Council  has 
previously  enacted  a  tribal  criminal 
code;  and 

Whereas.  It  has  become  apparent 
after  several  years  of  experience  with 
the  said  code  that  certain  additions 
thereto  are  required  in  order  to  properly 
protect  the  health  safety,  and  welfare  of 
the  members  of  Keweenaw  Bay  Indian 
Community: 

'Now  therefore  be  it  resolved  that.  The 
following  amendments  to  the  tribal  code 
of  the  Keweenaw  Bay  Indian 
Community  are  hereby  adopted  and 
enacted,  subject  only  to  the  approval  of 
the  Secretary  of  the  United  States 
Department  of  the  Interior,  or  his 
designee: 

Code  sectioa  and  Statute 

1.2043    Delete 

Chapter  1.27,  Alcoholic  Beverages 

1.2701    Alcoholic  Beverages, 

compliance  with  Federal  and  TtAal 
Law  with  respect  thereto.  No  Indian 


person  shall  seU.  trade,  transport 
manufacture,  use.  or  possess  any 
beer,  ale,  wine,  or  other  alcoholic 
beverage,  nor  any  other  substance 
whatsoever  capable  of  producing 
alcohohc  intoxication,  nor  aid  nor 
abet  any  Indian  or  non-Indian 
person  in  any  of  the  foregoing, 
without  first  complying  with  the 
terms  and  conditions  of  the  liquor 
ordinance  of  the  Keweenaw  Bay 
Indian  Community  as  published  in 
the  Federal  Register  on  July  31, 1954; 
the  Federal  Indian  Liquor  Law;  and 
the  ordinances  of  the  Keweenaw 
Bay  Indian  Community  pertaining 
thereto.  Any  person  violating  the 
provisions  of  this  ordinance  within 
the  jurisdiction  of  the  Keweenaw 
Bay  Indian  Community  shall  be 
deemed  guilty  of  an  offense,  and 
upon  the  conviction  thereot  shall  be 
sentenced  to  a  period  of 
imprisonment  not  to  exceed  six  (6) 
months,  a  fine  not  to  exceed  Five 
Hundred  ($500.00)  dollars,  or  both 
such  imprisonment  and  fine 
together  with  court  costs. 
1  J2702(l)     Tribal  Licenses  for  the  Sale 
of  Alcoholic  Beverages:  Procedures 
for  Application  and  Issuance.  Upon 
proper  application  submitted  to  the 
Tribal  Coimcil  of  the  Keweenaw 
Bay  Indian  Community  by  an  Indian 
person  twenty-one  (21)  years  of  age 
or  over,  the  said  Tribal  Council  may 
issue  a  hcense  for  on  premises  and/ 
or  off  permises  sale  of  alcoholic 
beverages,  or  specific  types  thereof; 
within  the  "boundaries  of  the  L'Anse 
Federal  Indian  Reservation. 
1.2702(2)    All  applications  for  such 
licenses  must  be  submitted  to  the 
Tribal  Council  in  writing,  setting 
forth  the  name,  address,  age,  and 
tribal  affiliation  of  the  applicant 
together  vrith  the  legal  description 
of  the  premises  upon  which  such 
sale  is  proposed  to  take  place.  The 
form  upon  which  such  application 
shall  be  made  shall  be  supplied  by 
the  Tribal  Council  of  the  Keweenaw 
Bay  Indian  Community  and  may 
require  such  further  information  as 
such  Tribal  Council  shall  &t)m  time 
to  time  require  of  all  such 
applicants. 
1.2702(3)    Licenses  for  the  sale  of 
alcoholic  beverages  issued  by  the 
Tribal  Coimcil  of  the  Keweenaw 
Bay  Indian  Commiuiity  shall  remain 
the  property  of  such  Tribal  Council, 
shall  not  be  subject  to  assignment 
without  Tribal  Council  approval, 
and  shall  be  effective  a  period  of 
one  (1)  year  fix»m  the  date  of 
issuance. 
1.2703(1}    Number  of  Licenses  to  be 
Issued:  Coaiplkmce  by  Liceaaeeg 


with  certain  State  Laws.  Tthe 
Keweenaw  Bay  Indian  Community 
Tribal  Council  shall  have  the  sole 
power  and  authority  to  determine, 
in  its  sole  and  only  discretion,  the 
number  of  any  type  of  licenses  for 
the  sale  of  alcoholic  beverages  that 
may  bom  time  to  time  be  issued. 
1.2703(2)    Any  holder  of  a  license  for 
the  sale  of  alcoholic  beverages 
issued  by  the  Tribal  Council  of  the 
Keweenaw  Bay  Indian  Community 
shall  be  required  to  comply,  as  a 
condition  of  retaining  such  license, 
with  all  applicable  tribal  laws  and 
ordiances  and  shall  further  observe 
the  lawfs  of  the  State  of  Michigan 
insofar  as  times  of  sale  and 
minimum  ages  of  persons  to  whom 
sales  may  be  made. 
1.2704(4)     Tribal  Council  to  be  sole 
judge  of  qualification  of  Applicants: 
Suspensions  and/or  Revocation  of 
Licenses.  The  Tribal  Council  of  the 
Keweenaw  Bay  Indian  Community 
shall  he  the  sole  judge  of  the 
qualifications  of  applicants  for 
licenses  authorizing  the  licensee  to 
sell  alcoholic  beverages.  No 
applicant  for  such  license  shall  be 
.     refused  for  arbitrary  and  capricous 
reasons;  however,  the  Tribal 
Council  may  take  into  account  in 
making  its  decision  as  to  whether  or 
not  to  issue  such  a  license,  whether 
or  not  the  applicant  has  a  prior 
criminal  record;  whether  or  not 
evidence  exists  that  a  person  or 
persons  other  than  the  applicant 
will  in  reality  have  any  financial  or 
other  interest  in  the  hcense;  and  the 
prior  conduct  of  the  applicant  as  a 
licensee,  if  the  applicant  shall  have 
previously  been  a  licensee. 
1.2705(2)    The  Tribal  Council  of  the 
Keweenaw  Bay  Indian  Community 
may  suspend  or  revoke  the  license 
issued  to  any  applicant  pursuant  to 
these  provisions  for  any  violation  of 
any  provision  of  Chapter  1.27  or  for 
any  violation  by  the  Ucensee,  in  the 
course  of  his  business  of  selling 
alcoholic  beverages,  of  any  portions 
of  the  criminal  laws  of  the 
Keweenaw  Bay  Indian  Community. 
Upon  receipt  of  any  complaint  with 
respect  to  any  tribal  licensee  the  Tribal 
Coundl  shall  cause  such  complaint  to  be 
placed  in  writing;  shall  cause  a  copy  of 
such  complaint  to  be  served  personally 
or  by  registered  mail  upon  the  licensee, 
and  shall  cause  a  heering  to  be  held 
upon  such  complaint  not  less  than  seven 
(7)  days  nor  more  than  twenty-one  (21) 
days  after  service  of  complaint  upon  the 
licensee.  If  at  such  hearing  it  is  proved 
by  a  preponderance  of  the  evidence  that 
the  allegatioas  contained  within  the 
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complaint  are  correct  and  that  the 
Ucensee  has  violated  any  of  the 
provisions  of  Chapter  1.27,  or  during  the 
course  of  operating  his  business  for  the 
sale  of  alcoholic  beverages  has  violated 
any  of  the  criminal  statutes  of  the 
Keweenaw  Bay  Indian  Community,  the 
Tribal  Coimcil  may  impose  a  suspension 
or  revocation  of  the  license  of  the 
involved  licensee,  the  determination  of 
the  type  of  penalty  to  be  imposed  to  be 
in  the  sole  and  only  discretion  of  the 
said  Tribal  Council. 

Certification 

The  foregoing  resolution  was  duly 
adopted  by  the  Keweenah  Bay  Tribal 
Council  with  a  quorum  present  during 
[regular,  special)  session  on  the  13th  day 
of  May  1981,  by  a  vote  of  11  for,  0 
against,  0  abstaining. 
Joan  M.  Bemis, 
Secretary,  Keweenaw  Bay  Tribal  Council. 

[FR  Doc  82-11551  Filed  4-Z7-82:  8.-4S  tin] 
BOUNO  CODE  4310-02-M 


Bureau  of  Land  Management 

[C-24224] 

Colorado;  Partial  Cancellation  of 
Withdrawal  Application  and  Opening 
of  Land 

April  20, 1980. 

The  Bureau  of  Land  Management, 
Department  of  the  Interior,  filed 
withdrawal  application  C-24224  August 
3, 1976,  which  was  published  August  12, 
1978,  as  FR  Doc.  78-23531.  This 
appUcation  is  hereby  cancelled  insofar 
as  it  affects  the  following  de8cril}ed 
lands: 

Sixth  Principal  Meridian 

T.  12  S..  R.  79  W., 
Sec.  34,  EV4NEy4. 

Lands  described  aggregate 
approximately  80  acres. 

Therefore,  in  accordance  with  the 
regulations  contained  in  43  CFR  2310.2- 
l(c],  at  10:00  a.m.  on  May  28, 1982,  the 
lands  described  shall  be  relieved  of  the 
segregative  effect  of  the  application  and 
open  to  operation  of  the  public  land 
laws,  including  the  United  States  mining 
laws,  subject  to  any  valid  existing  rights. 

All  valid  applications  received  at  or 
prior  to  10:00  a.m.  on  May  28, 1982  shall 
be  considered  as  simultaneously  filed  at 
that  time.  Those  received  thereafter  will 
be  considered  in  the  order  of  filing. 

Any  questions  concerning  these  lands 
should  be  directed  to  the  Chief,  Branch 
of  Adjudication,  Biu^au  of  Land 


Management,  1037  20th  Street.  Denver, 

CO  80202. 

Robert  D.  Dinsmore. 

Chief,  Branch  of  Adjudication. 

[n  Doc.  02-11564  FUad  4-Z7-42;  8:49  un| 
BIUJNO  COM  4110-44-M 


Planning  Criteria  Completed 

Draft  Planning  Criteria  have  been 
completed  for  the  Steese  National 
Conservation  Area  Resource 
Management  Plan  and  the  White 
Mountains  National  Recreation  Area 
Resovirce  Management  Plan.  Copies  are 
available  upon  request.  Those  who  wish 
to  receive  copies  or  to  comment  on  the 
plaiming  criteria  should  contact  Jeff 
Scott,  Bureau  of  Land  Management. 
Fairbanks  District  Office,  P.O.  Box  1150, 
Fairbanks,  Alaska  99707.  or  by  phone 
(907)  356-2025. 
Cari  D.  Johnaon, 
District  Manager. 

IFR  Doc  82-11552  Filed  4-27-«2:  8:45  am] 
BUJJNQ  COOe  4)10-M-M 


New  York  Outer  Continental  Shelf; 
Availability  of  Final  Environmental 
Impact  Statement  on  Propoeed  Oil  and 
GaA  Lease  Sale  No.  52 

Pursuant  to  Section  102(2](C)  of  the 
.National  Environmental  PoUcy  Act  of 
1960,  the  Bureau  of  Land  Management 
has  prepared  a  Final  Environmental 
Impact  Statement  (FEIS)  relating  to  a 
proposed  Outer  Continental  Shelf  oil 
and  gas  lease  sale  of  540  tracts  of 
submerged  Federal  lands  oS  the  coasts 
of  Maine,  New  Hampshire, 
Massachusetts,  Rhode  Island, 
Connecticut.  New  York,  and  New  Jersey. 

Single  copies  of  the  final  impact 
statement  can  be  obtained  from  the 
Office  of  the  Manager,  New  York  Outer 
Continental  Shelf  Office.  26  Federal 
Plaza,  Federal  Building,  Suite  32-120. 
New  York.  New  York  10278,  and  from 
the  Office  of  Public  Affairs,  Bureau  of 
Land  Management  (130),  Washington. 
D.C.  20240. 

Copies  of  the  Final  Environmental 
Impact  Statement  will  also  be  available 
for  review  in  the  following  public 
libraries: 

New  York  Public  Library,  5th  Avenue  &  42nd 

Street,  New  York.  New  York  10018 
Suffolk  Cooperative  Library  System.  B27  N. 

Sunrise  Service  Road,  P.O.  Box  1872, 

Bellport  New  York  11713 
Atlantic  Qty  Free  PubUc  Library,  Illinois  a 

Padflc  Avenues,  Atlantic  City,  New  Jersey 

08401 
Nauau  Library  System,  Reference  Division. 

900  Jerusalem  Avenue,  Uniondale,  New 

York  11563 
Trenton  Free  Public  Library,  120  Academy 

Street  Trenton,  New  Jersey  08608 


Providence  Public  Library,  150  Empire  Street. 

Providence.  Rhode  Island  02903 
Newport  Public  Library.  Aquidneck  Park, 

Newport,  Rhode  Island  02840 
Christian  Science  Monitor,  1  Norway  Street, 

Boston,  Massachusetts  02115 
Rehoboth  Beach  PubUc  Library,  Municipal 

Center,  Rehoboth  Avenue,  Rehoboth 

Beach,  Delaware  19971 
Ljthgow  Library,  1  Winthrop  Street.  Augusta, 

Maine  04330 
Albany  Public  Library.  Hermans  Bleecker 

Bldg.,  19  Dove  Street  Albany,  New  York 

12210  ^ 

Provincetown  Public  Library,  33  Commercial 

Street  Provincetown,  Massachusetts  02637 
Fall  River  Public  Library,  104  North  Main 

Street  Fall  River,  Massachusetts  02720 
Bridgeport  Public  Library.  925  Broad  Street 

Bridgeport  Connecticut  06603 
Ocean  County  Library.  15  Hooper  Avenue, 

Toms  River,  New  Jersey  08753 
PubUc  Library,  105  45th  Street  Sea  Isle  City. 

New  Jersey  08243 
Enoch  Pratt  Free  Library,  400  Cathedral 

Street  Baltimore,  Maryland  21201 
Monmouth  County  Library.  25  Broad  Street 

Freehold,  New  Jersey  07723 
Boston  Public  Library.  Copley  Square, 

Boston.  Massachusetts  02117 
Free  Library  of  Philadelphia,  Logan  Circle, 

Philadelphia.  Pennsylvania  19141 
Concord  Public  Library.  45  Green  Street 

Concord,  New  Hampshire  03301 
Portland  Public  Library,  619  Congress  Street 

Portland,  Maine  04101 
Hartford  Public  Library,  500  Main  Street 

Hartford.  Connecticut  06108 
Falmouth  Pubhc  Library.  Main  Street 

Falmouth,  Massachusetts  02540 
Free  Public  Library  of  Elizabeth.  11  South 

Broad  Street.  Elizabeth.  New  Jersey  07202 
New  Haven  Free  Public  Library.  133  Elm 

Street  New  Haven,  Connecticut  06510 
Atlantic  County  Library,  Surrogate  Building. 

Mays  Landing,  New  Jersey  08330 
PubUc  Library.  639  Washington  Street  Cape 

May,  New  Jersey  08204 
Norfolk  Public  Library  System,  301  S.  City 

Hall  Avenue,  NorfoUc,  Virginia  23510 
East  Brunswick  PubUc  Library.  2  Jean 

WalUng  Civic  Center.  East  Brunswick,  New 

Jersey  03815 
New  Jersey  State  Library,  P.O.  Box  1898, 

Trenton,  New  Jersey  08625 
Eastern  Shore  Area  Library,  122-126  South 

Division,  SaUsbury.  Maryland  21801 
Wilmington  Institute  Free  PubUc  and 

Newcastle  County  Free  Library.  10th  & 

Market  Streets,  Wilmington,  Delaware 

19801 
James  M.  Paikar. 

Associate  Director,  Bureau  of  Land 
Management 
April  21, 1982. 

Approved: 
Biuca  Blanchard. 

Director.  Office  of  Environmental  Project 
Review. 

(FR  D«c  82-11506  FU«d  4-17-82:  Ml  «Bil 
iUJNQ  COM  4110-S4-M 


Bureau  of  Reclamation 

Contract  Negotiations  With  the  City  of 
Cheyenne.  Wyo^-  Intent  To  Negotiate  a 
Water  Storage  Contract 

In  accordance  with  procedures 
established  by  the  Department  of  the 
Interior  concerning  public  participatioa 
in  water  service  and  repayment  contract 
negotiations,  the  Bureau  of  Reclamation, 
through  the  Regional  Director  of  the 
Lower  Missouri  Region,  intends  to 
Initiate  negotiations  with  the  city  of 
Cheyenne,  Wyoming,  for  interim  water 
storage  space  in  Seminoe  Reservoir  of 
the  Kendrick  Project,  Wyoming. 

The  proposed  interim  water  storage 
contract  will  provide  the  city  of 
Cheyenne  with  up  to  10,000  acre-feet  per 
year.  The  storage  space  is  needed  by  the 
city  of  Cheyenne  to  implement  an 
annual  advance  payback  arrangement 
utilizing  storage  space  in  Seminoe 
Reservoir  to  operate  the  exchange  of 
Little  Snake  River  water  as  proposed 
under  its  Stage  II  water  diversion 
proposal.  The  contract  will  provide 
temporary  storage  space  for  the  city  of 
Cheyenne  until  it  can  develop 
permanent  storage  facilities  under  its 
Stage  n  proposal.  The  Kendrick  Project, 
located  in  central  Wyoming,  was 
authorized  by  a  finding  of  feasibility 
approved  by  the  President  on  August  30, 
1935,  as  an  addition  under  the 
Reclamation  Project  Act  of  1939  (53  StaL 
1187).  Major  project  features  include 
Seminoe  Dam,  Reservoir,  and 
Powerplant  Alcova  Dam,  Reservoir,  and 
Powerplant;  the  Casper  canal,  laterals, 
and  drainage  works;  and  a  power 
transmission  system. 

The  city  of  Cheyenne  is  the  capital  of 
Wyoming,  located  in  the  southeastern 
comer  of  the  State.  Because  of 
expanding  energy  development  in 
Wyoming,  the  city  of  Cheyenne  has 
foreseen  a  considerable  increase  fai 
popuation.  This  population  increase  and 
additional  demand  for  water  is  expected 
to  exceed  the  city  of  Cheyenne's  present 
water  supply  in  the  1980'8  prompting  the 
need  for  the  city's  Stage  n  water 
diversion  proposal. 

All  meetings  scheduled  by  the  Bureau 
of  Reclamation  with  the  city  of 
Cheyenne  for  the  purpose  of  discussing 
terms  and  conditions  of  the  proposed 
interim  water  storage  contract  will  be 
open  to  the  general  pubhc  as  observers. 
Advance  notice  of  meetings  shall  be 
furnished  only  to  those  parties  having 
previously  furnished  a  written  request 
for  such  notice  at  least  1  week  prior  to 
any  meeting.  Requests  should  be 
addressed  to  the  Regional  Director, 
Bureau  of  Reclamation,  Attention  Code 
440.  P.O.  Box  25247.  Denver.  Colorado 
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60225.  All  written  correspondence 
concerning  the  proposed  contract  shall 
be  made  available  to  the  general  public 
pursuant  to  the  terms  and  procedures  of 
the  Freedom  of  Information  Act  of 
September  6, 1966  (80  Stat  383),  as 
amended. 

The  public  is  invited  to  submit  written 
comments  on  the  form  of  the  proposed 
contract  not  later  than  30  days  after  tlie 
completed  contract  draft  is  declared  to 
be  available  to  the  public.  In  the  event 
there  is  little  or  no  public  interest 
evidenced  in  these  contract  negotiations 
pursuant  to  tins  notice,  the  availability 
of  the  negotiated  draft  contract  for 
public  review  and  comment  will  not  be 
formally  publicized  in  the  Fedecal 
Register  or  other  media. 

For  further  information  on  scheduled 
contract  negotiating  sessions  and  copies 
of  the  proposed  contract  form,  please 
contact  Mr.  Robin  D.  McKinley  or  Mr. 
Buddy  J.  Smith.  Repayment  Branch,  at 
the  above  address,  or  telephone  (303) 
234-3327  or  234-6562. 

Dated:  April  22. 1982. 

Aldon  O.  Nielsen. 

Acting  Assistant  Commissioner  of 
Reclamation. 

|FK  Doc  K-IMM  Fisd  4Z7-«k  Mt  «B| 
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Office  of  the  Secretary 

Oil  Shale  Environmental  Advisory 
Panel;  Meeting 

agency:  Office  of  the  Secretary,  Interior. 
ACTION:  Notice  of  meeting  of  the  Oil 
Shale  Environmental  Advisory  Panel 

summary:  Notice  is  hereby  given  in 
accordance  with  Pub.  L  92-463  that  a 
meeting  of  the  Oil  Shale  Environmental 
Advisory  Panel  (Panel)  will  be  held  on 
May  11-12, 1982.  in  the  Aspen  Room  of 
the  Ramada  Inn,  124  West  6th  Avenue, 
Glenwood  Springs,  Colorado.  Tuesday's 
meeting  will  begin  at  1:30  p.m.  and 
conclude  at  4:30  p.m.  Wednesday's 
meeting  will  begin  at  8:30  a.m.  and 
conclude  at  4:30  p.m. 

The  Panel  was  established  to  assist 
the  Department  of  the  Interior  in  the 
performance  of  functions  in  connection 
with  the  supervision  of  oil  shale  leases 
issued  under  the  Prototype  Oil  Shale 
Leasing  Program. 

The  Panel  will  review  the 
development  monitoring  plan  for  the 
White  River  Shale  Project  in  Utah 
(Tracts  U-a  and  U-b)  and  the  interim 
monitoring  plans  for  the  Rio  Blanco  Oil 
Shale  Project  (Tract  C-a)  and  for  the 
Cathedral  Bluffs  Shale  Oil  Company 
(Tract  C-b),  both  of  Colorado.  The  Panel 
will  also  hear  reports  by  Department  of 


the  Interior  representatives  and  a 
briefing  on  the  morning  of  May  12  by  an 
official  of  the  U.S.  Synthetic  Fuels 
Corporation.  Also,  a  representative  of 
Garfield  County,  Colorado,  will  speak  to 
the  Panel  on  the  local  effects  of  oil  shale 
development 

Within  the  given  time  constraints,  the 
Panel  will  consider  any  other  pertinent 
items  which  come  before  it 

The  meeting  will  be  open  to  the 
publia  It  is  expected  that  space  will 
permit  at  least  75  persons  to  attend  the 
meeting  in  addition  to  the  Panel 
members.  Interested  persons  may  make 
brief  presentations  to  the  Panel  or 
submit  written  statements.  Requests  for 
time  on  the  agenda  or  for  further 
information  concerning  the  meeting 
should  be  made  to  the  Panel  Chairman. 
Mr.  Henry  O.  Ash,  Office  of  the  Oil 
Shale  Environmental  Advisory  Panel 
Department  of  the  Interior,  Room  1010, 
Building  67.  Denver  Federal  Center. 
Denver,  Colorado  80225.  telephone  no. 
(303)  234-3275. 

Minutes  of  the  meeting  will  be 
available  for  public  inspection  at  the 
Panel  Office  30  days  after  the  meeting. 
date:  Meeting  will  be  held  May  11-12, 
1982. 

Dated:  April  2t  10BZ. 
Gan«y  E.  Camitbers. 
Assistant  Secretary  of  the  Interior. 

PK  Doc  BT-tlSSS  PBed  4-Zr-BK  MS  ■■! 
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INTERSTATE  COMMERCE 
COMMISSION 

Motor  Canrievs;  Financs  AppNcationa; 
Decision  Notice 

As  indicated  by  the  findings  below, 
the  Commission  has  approved  the 
following  applications  filed  under  49 
U.S.C.  10924. 10926. 10931.  and  10932. 

We  find: 

Each  transaction  is  exempt  fit>m 
section  11343  (formerly  section  5)  of  the 
Interstate  Commerce  Act  and  complies 
with  the  appropriate  transfer  rules. 

This  decision  is  neither  a  major 
Federal  action  significantiy  affecting  tiie 
quality  of  the  himian  environment  nor  a 
major  regulatory  action  under  the 
Energy  Policy  and  Conservation  Act  of 
1975. 

Petitions  seeking  reconsideration  must 
be  filed  witiiin  20  days  from  the  date  of 
this  publication.  Replies  must  be  filed 
witiiin  20  days  after  the  final  date  for 
filing  petitions  for  reconsiderations;  any 
interested  person  may  file  and  serve  a 
reply  upon  tiie  parties  to  the  proceeding. 
Petitions  wfaicfa  do  not  comply  with  the 
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relevant  transfer  rules  at  49  CFR  1132.4 
may  be  rejected. 

If  petitions  for  reconsideration  are  not 
timely  filed,  and  applicants  satisfy  the 
conditions,  if  any,  which  have  been 
imposed,  the  application  is  granted  and 
they  will  receive  an  effective  notice.  The 
notice  will  indicate  that  consummation 
of  the  transfer  will  be  presimied  to  occur 
on  the  20th  day  following  service  of  the 
notice,  unless  either  apphcant  has 
advised  the  Commission  that  the 
transfer  will  not  be  consummated  or 
that  an  extension  of  time  for 
consummation  is  needed.  The  notice 
will  also  recite  the  compliance 
requirements  which  must  be  met  before 
the  transferee  may  commence 
operations. 

Applicants  must  comply  with  any 
conditions  set  forth  in  the  following 
decision-notices  within  30  days  after 
publication,  or  within  any  approved 
extension  period.  Otherwise,  the 
decision-notice  shall  have  no  further 
•ffect. 

It  is  Ordered: 

The  following  applications  are 
approved,  subject  to  the  conditions 
stated  in  the  publicatioa,  and  farther 
subject  to  the  administrative 
requirements  stated  in  the  effective 
notice  to  be  issued  hereafter. 

Bjr  the  Commission.  Revitw  Board  No.  3, 
Members  Krock,  Joyce,  and  DoweU. 

MC-FC-79709.  By  decision  of  April  12. 
1982  issued  under  49  U.S.C.  10926  and 
the  transfer  rules  at  49  C.F.R.  1132, 
Review  Board  Number  3  approved  the 
transfer  to  PUFFER  TRANSPORT,  INC 
of  Certificate  No.  MC-77129  and  Sub- 
Nos.  8,  9, 10, 12,  and  13X  issued  to 
RAYMOND  H.  PUFFER,  INC. 
authorizing  the  transportation  of 
General  commodities  with  exceptions 
radially  between  New  York,  NY  and 
four  New  Jersey  counties,  and  food  and 
related  products,  several  commodities 
and  petroleum  natural  gas  and  their 
products  radially  between  points  in  the 
Northeastern  States.  Applicants' 
representative:  Morton  E.  ICiel,  Suite 
1832,  Two  World  Trade  Center,  New 
York,  NY  10048-0640. 

MC-FC-79729.  By  decision  of  April  15. 
1982,  issued  under  49  U.S.C.  10926  and 
the  transfer  rules  at  49  C.F.R.  1132. 
Review  Board  Number  3  approved  the 
transfer  to  Outlaw  Enterprises,  Inc. 
Permit  No.  MC-147896  (Sub-No.  8) 
issued  November  2, 1981  and  Centifink 
No.  MC-147896  (Sub  No.  9]  issued 
March  17. 1982  to  Western  Sontex,  Inc. 
authorizing  the  transportation  of  (1) 
metal  products  between  points  in  the 
United  States  under  continuing 
contract8(8]  with  Stoody  Company,  of 


City  of  Industry.  CA:  and  (2) 
transportation  equipment  radially 
between  points  in  CA  and  points  in  IL, 
OH,  lA,  and  Cobb  and  Polk  Counties. 
OR.  Applicant's  representative  is:  Miles 
L.  Kavaller,  Esq..  315  S.  Beverly  Dr.. 
Suite  315  Beverly  Hills,  CA  90212. 

MC-«>79733.  By  decision  of  April  15. 
1982,  issued  under  49  U.S.C.  10926  and 
the  transfer  rules  at  49  C.F.R.  1132. 
Review  Board  Number  3  approved  the 
transfer  to  JJC  VREELAND  MOVING  ft 
STORAGE.  INC.  of  Plainfield,  NJ  of 
Certificate  No.  MC-25970  and  Sub  1 
issued  to  Warren  R.  Ocher  and 
Raymond  F.  Ocher,  partnership  doing 
business  as  authorizing:  household 
goods,  over  irregular  routes,  between 
points  in  Passaic  and  Bergen  Counties. 
N),  on  the  one  hand,  and,  on  the  other 
points  in  CT.  MD.  NJ,  NY  and  PA. 
traversing  Delaware  for  operating 
convenience  only.  Applicant's 
representative:  Robert  ].  Gallagher.  1000 
Connecticut  Ave^  NW..  Washington.  DC 
20036.  TA  lease  is  not  sought 
Transferee  is  a  carrier. 

MC-FC-79739.  By  decision  of  April  14. 
1982.  issued  under  40  U.S.C  10026  and 
the  transfer  rules  at  49  C.F.R.  1132. 
Review  Board  Niunber  3  approved  tbe 
tranefer  to  JESSES  TRUCKING 
COMPANY,  INCORPORATED  of 
Dryden.  VA  of  Certificate  No.  MC- 
144260.  and  Subs  1  and  2  MESSA 
ENTERPRISES.  INC.  of  Wise,  VA 
authorizing:  (1)  The  transportation  of 
heavy  construction  equipment  which 
because  of  size  and  weight  requires  the 
use  of  special  equipment  between  points 
in  Buchanan,  Dickenson,  Lee,  Russell, 
Scott,  Washington  and  Wise  Counties, 
VA,  on  the  one  hand,  and,  on  the  other, 
points  in  KY.  TN,  and  WV,  (2)  tiie 
transportation  of  commodities  which 
because  of  size  and  weight  require  the 
use  of  special  equipment  between  points 
in  AK.  AR,  FL.  GA.  KY,  LA,  MD,  MS. 
NC,  OK,  SC.  TN,  TX,  VA,  WV,  and  DC. 
and  (3)  the  transportation  of  general 
commodities  (with  exceptions)  for  or  on 
behalf  of  the  United  States  Government 
between  points  in  the  United  States. 
Applicant's  representative:  Harry  J. 
Jordan,  1000  Sixteenth  St.,  Suite  502, 
Solar  Bldg.  Washington,  DC  20036.  TA 
lease  is  sought.  Transfer  is  a  carrier. 

MC-FC-79749.  By  decision  of  April  19. 
1982,  issued  under  49  U.S.C.  10926  and 
the  transfer  rules  at  49  C.F.R.  1132. 
Review  Board  Number  3  approved  the 
ti-ansfer  to  ARROWHEAD  CHARTER  ft 
TOURS,  INC.  of  Certificate  No.  MC- 
153793  issued  to  SUPERIOR  CHARTER 
AND  TOURS,  INC.  authorizing  the 
transportation  ol  passengers  and  their 
baggage,  in  charter  and  special 
operations,  beginning  and  ending  at 


points  in  Douglas  County.  WI.  and 
extending  to  points  in  the  United  States. 

Nola<s). — (1)  Transferee  is  a  non-carrier.  (2) 
TA  lias  l>eeii  filed. 

Applicants'  representative:  Robert  S. 
Lee,  1600  TCF  Tower,  121  So.  8th  St.. 
Minneapolis,  MN  55402. 
Agadia  L.  Metsenovich,  ^ 

Secetary. 
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Motor  Carrters;  Permanent  Autt>ority 
Dedsione;  Decision-Notice 

Decided:  April  21. 1882. 

The  following  applications,  filed  on  or 
after  February  9, 1981,  are  governed  by 
Special  Rule  of  the  Commission's  Rules 
of  Practice,  see  49  CFR  1100.251.  Special 
Rule  251  was  published  in  the  Federal 
Register  of  December  31, 1980,  at  45  FR 
86771.  For  compliance  procedures,  refer 
to  the  Federal  Register  issue  of 
December  3, 1980,  at  45  FR  80109. 

Persona  wishing  to  oppose  an 
application  must  follow  Ae  rules  under 
49  CFR  1100.252.  A  copy  of  My 
appHoetion.  including  all  sxtppotHmg 
evidcBce,  can  be  obtained  from 
aplicant's  representative  upon  request 
and  payment  to  apphcant's 
representative  of  $10.00. 

Amendments  to  the  request  for 
authority  are  not  allowed.  Some  of  the 
applications  may  have  been  modified 
prior  to  publication  to  conform  to  the 
Commission's  policy  of  simplifying 
grants  of  operating  authority. 

Undings 

With  the  exception  of  those 
applications  involving  duly  noted 
problems  (e.g..  unresolved  common 
control,  fitness,  water  carrier  dual 
operations,  or  jurisdictional  questions] 
we  find,  preliminarily,  that  each 
applicant  has  demonstrated  a  public 
need  for  the  proposed  operations  and 
that  it  is  fit.  willing,  and  able  to  perform 
the  service  proposed,  and  to  conform  to 
the  requirements  of  Tide  49.  SubtiUe  IV. 
United  States  Code,  and  the 
Commission's  regulations.  This 
presumption  shall  not  be  deemed  to 
exist  where  the  application  is  opposed. 
Except  where  noted,  this  decision  is 
neither  a  major  Federal  action 
significantiy  affecting  the  quality  of  the 
human  environment  nor  a  major 
regulatory  action  under  the  Energy 
Policy  and  Conservation  Act  of  1975. 

In  the  absence  of  legally  sufficient 
opposition  in  tbe  form  of  verified 
statements  filed  on  or  before  45  days 
from  date  of  publication,  (or,  if  the 


application  later  becomet  unopposed) 
appropriate  authorizing  documents  wiU 
be  issued  to  applicants  with  regulated 
operations  (except  those  with  duly 
noted  problems)  and  will  remain  in  fuO 
effect  only  as  long  as  the  apphcant 
maintains  appropriate  compliance.  The 
unopposed  applications  involving  new 
entrants  will  be  subject  to  the  issuance 
of  an  effective  notice  setting  forth  the 
compliance  requirements  which  must  be 
satisfied  before  the  authority  will  be 
issued.  Once  this  complicance  is  met, 
the  authority  will  be  issued. 

Within  60  days  after  publication  an 
applicant  may  file  a  verified  statement 
in  rebuttal  to  any  statement  in 
oppositioa 

To  the  extent  that  any  of  the  authority 
granted  may  duplicate  an  applicant's 
other  authority,  the  duplication  shall  be 
construed  as  conferring  only  a  single 
operating  right 

By  the  Commission,  Review  Board  No.  2, 
Members  Carleton,  Fisher,  and  Williams. 
Agatha  L  Mofgeooridi. 
Secretary. 

NotBv— Afl  applications  are  for  aatfiorlty  to 
operate  as  a  motor  common  carrier  in 
interstate  or  foreign  commerce  over  irregular 
routes,  unless  noted  otherwise.  ApplJcatiOBS 
for  motor  contract  carrier  authority  are  those 
where  service  is  for  a  named  shipper  "under 
contract". 

Please  direct  status  inquiries  to  the 
Ombudsman's  Office,  (202)  275-7326. 

Volume  No.  OP3-065 

MC  56344  (Sub-7).  filed  April  15. 1982. 
Applicant:  ALERT  MOTOR  FREIGHT. 
INC..  P.O.  Box  1045,  Delran.  NJ  08075. 
Representative:  Robert  B.  Pepper.  168 
Woodbridge  Ave.,  Highland  Park  NJ 
08904.  (201)  572-5551.Tran8porting  Metal 
Products,  between  points  in  DE,  MD.  NJ, 
and  PA.  on  the  one  hand.  and.  on  the 
other,  points  in  AL.  AR.  CT.  DE,  FL,  GA. 
IL  IN.  KY.  LA,  ME,  MD.  MA.  Ml,  Ma 
MO.  NH.  NJ.  NY,  NC,  OH,  PA,  RI.  SC, 
TN.  TX.  VA.  WV.  and  DC. 

MC  59474  (Sub-6),  filed  April  15, 1982. 
Applicant  DAUM  OVER-NITE 
EXPRESS,  INC..  1501  South  Holt  Rd., 
Indianapolis,  IN  46241.  Representative: 
Andrew  K.  Light,  1301  Merchants  Plaza, 
Indianapolis,  IN  46204.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives,  household  goods,  and 
commodities  in  bulk),  between  points  in 
IL.  IN.  L\.  KY.  MI.  OH.  and  WL 

MC  98255  (Sub-7),  filed  April  12. 1982. 
Applicant:  LAWRENCEBURG 
TRANSFER.  INC..  U.S.  Hwy  127  North. 
Lawrenceburg.  KY  40342. 
Representative:  Robert  H.  Kinker,  314 
West  Main  SL,  P.O.  Box  464.  Frankfort. 
KY  40602.  (502)  223-8244.  Over  regular 
routes,  transporting  general 
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commoditiea  (except  classes  A  and  B 
explosives,  household  goods,  and 
coomiodities  in  bulk),  (1)  between 
Stanford.  KY  and  Somerset,  KY  over 
U.S.  Hwy  27,  (2)  between  Stanford,  KY 
and  Mt  Vernon.  KY  over  U.S.  Hwy  150, 
(3)  between  Somerset  KY  and  London, 
KY  over  KY  Hwy  8a  (4)  between 
Lexington,  KY  and  Corbia  KY  over  U.S. 
Hwy  25,  and  also  over  Interstate  Hwy 
75,  (5)  between  Lexington,  KY  and  Mt 
Sterling,  KY  over  U.S.  Hwy  60.  and  also 
over  Interstate  Hwy  64.  (6)  between  Mt 
Sterling,  KY  and  Georgetown,  KY  over 
U.S.  Hwy  48a  (7)  between  Cynthiana. 
KY  and  Georgetown,  KY  over  U.S.  Hwy 
62,  (8)  between  Lexington.  KY  and 
Cynthiana.  KY  over  U.S.  Hwy  27.  (9) 
between  Winchester  KY  and  Paris,  KY 
over  KY  Hwy  627,  and  (10)  serving  all 
intermediate  points  and  serving  as  off- 
route  points  in  Harrison,  Bourbon, 
Montgomery,  Clark,  Madison,  Lincoln. 
Scott  Rockcastie,  Pulaski,  Laurel.  Knox, 
and  WhiUey  Coimties,  KY  in  connection 
%vith  routes  (1)  through  (9)  above. 

Note. — Applicant  intend*  to  tack  tliis 
authority  with  its  otherwise-authorized 
regular  routes  and  to  interline  with 
connecting  carriers. 

MC  111274  (Sub-86).  filed  April  15. 
1982.  Applicant  SCHMIDGALL 
TRANSFER  INC.,  P.O.  Box  351,  Morton. 
IL  61550.  Representative:  Frederick  C 
Schmidgall  (same  address  as  applicant], 
(309)  286-9773.  Transporting  lumber  and 
lumber  mill  products,  between  points  in 
the  U.S.  (except  AK  and  HI),  under 
continuing  contract(s)  with  Pacific 
Wood  Products  Co.,  Inc.  of  Carson.  CA. 

MC  144805  (Sub-4).  filed  April  14. 
1982.  Applicant  M-K  TRUCKING.  INC. 
810  First  St  South.  Hopkins.  MN  55343. 
Representative:  Samuel  Rubenstein.  P.O. 
Box  5.  Minneapolis.  MN  55440.  (612) 
542-1121.  Transporting  textile  mill 
products,  lumber  and  wood  products, 
furniture  and  fixtures,  pulp,  paper  and 
related  products,  chemicals  and  related 
products,  petroleum  and  coal  products, 
rubber  and  plastic  products,  metal 
products,  machinery,  and  electrical 
equipment,  (except  commodities  in 
bulk),  between  points  in  the  U.S.  (except 
AK  and  HI). 

MC  146484  (Sub-6).  filed  April  15. 
1982.  Applicant  F.  J.  CRIKOS 
TRUCKING,  INC..  141  Helman  Ln.. 
Cotati,  CA  94928.  Representative:  Eldon 
M.  Johnson.  650  Cahfomia  St,  Suite 
2808,  San  Francisco.  CA  94108.  (415) 
986-8696.  Transporting  (1)  building 
materials  and  lumber  and  wood 
products,  between  points  in  CA,  on  the 
one  hand,  and,  on  the  other,  points  in  ID, 
NV,  OR  and  WA  and  (2)  hides,  between 
points  in  Kern  and  Sonoma  Counties, 


CA,  on  the  one  hand.  and.  on  the  otlier. 
points  hi  Whatcom  County.  WA. 

MC  146004  (Sub-4),  filed  April  14. 
1982.  Applicant  MOTOR  RAIL 
DEUVERY,  INC,  800  Fern.  Femdale,  MI 
48220.  RepresenUtive:  Steven ).  Kalish. 
1750  Pennsylvania  Ave..  NW.. 
Washington.  D.C  20008,  (202)  3S3-57ia 
Transporting  general  commoditiea 
(except  classes  A  and  B  explosives, 
household  goods  and  commodities  in 
bulk),  between  points  in  FL 

MC  147404  (Sub-7).  filed  April  14. 
1982.  Applicant  DONALD  J. 
GETTELFINGER.  d.b  J.  GETTELFINGER 
FARMS.  Route  2,  Box  241.  Pahnyr.  IN 
47164.  Representative:  Robert  W.  Loser, 
1101  Chamber  of  Commerce  Bldg.,  320  N. 
Meridian  St.  Indianapolis,  IN  46204, 
(317)  635-2339.  Transporting /oot/ one/ 
related  products,  between  points  in  the 
U.S.  (except  AK  and  HI),  under 
continuing  oontract(s)  with  Shedds  Food 
Products,  Inc.,  of  Louisville,  KY. 

MC  150255  (Sub-4),  filed  April  15. 
1962.  Applicant  LEPRINO 
TRANSPORTATION  COMPANY,  3740 
Shoshone  St,  Denver,  CO  80202. 
Representative:  John  T.  Wirth,  2600 
Peb-o-Lewis  Tower.  717-17th  St,  Denver. 
CO  80202-3357.  (303)  892-6700. 
Transporting  frine  and  liquor,  between 
poinU  in  the  MS.  (except  AK  and  HI), 
under  continuing  contract(s)  with  Ledo- 
Dionysus,  Inc.,  of  Denver.  CO. 

MC  152175  (Sub-2),  filed  April  12. 
1982.  Applicant:  GRIFFIN 
DISTRIBUTING  CO.,  INC  Rocky  Ford 
Rd..  P.O.  Box  1847.  Valdosta.  GA  31601. 
Representative:  W.  Harold  Cozart  (same 
address  as  apphcant).  (912)  242-8635. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives  and 
household  goods),  between  points  in  the 
U.S.  (except  AK  and  HI). 

MC  152935  (Sub-8),  filed  April  14, 
1982.  Applicant  HILUROM  COMPANY. 
Highway  46,  Batesville,  IN  47006. 
Representative:  Steve  A.  Oldhtun  (same 
address  as  applicant),  (812)  934-7169. 
Transporting /ur/i/Zure  and  fixtures, 
between  points  in  the  U.S.  (except  AK 
and  HI),  under  continuing  contract(8) 
with  American  Desk  Manufacturing 
Company,  of  Temple,  TX. 

MC  155205  (Sub-2),  filed  April  14. 
1982.  Applicant  T.  L.  VAN.  INC.,  P.O. 
Box  1166,  Center.  TX  75935. 
Representative:  William  D.  Lynch,  P.O. 
Box  912,  Austin,  TX  78767,  (512)  472- 
1101.  Transporting  (1)  such  commodities 
as  are  dealt  in  by  chain  grocery  stores 
and  food  business  houses  (except 
commodities  in  bulk),  between  points  in 
AZ.  CO,  CA.  ID,  NV,  NM.  OR.  TX  UT, 
WA.  LA,  AR,  MS,  and  OK.  and  (2)  fired 
clay  shapes,  between  points  in  Smith 
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County,  TX,  on  the  on«  hand,  and,  ob 
ths  other,  points  in  CA. 

MC  155965.  filed  April  14. 1982. 
Applicant:  FAMILYTREE,  INC.,  1000  N. 
Alexander,  Baytown,  TX  77520. 
Representative:  Kenneth  R.  Hoffman. 
1600  W.  38th  St.,  Suite  4ia  Austin.  TX 
78731,  (512)  451-7409.  Transporting 
passengers  and  their  baggage,  in  the 
same  vehicle  with  passengers,  in  special 
and  charter  operations,  between 
Houston,  TX  and  its  commercial  zone, 
on  the  one  hand,  and,  on  the  other, 
points  in  the  U.S.  (except  HI). 

MC  158295  (Sub-2),  filed  April  15, 
1982.  Applicant:  CHEYENNE 
TRANSPORTATION,  INC.,  4094 
Summerhill  Rd.,  Texarkana,  TX  75503. 
Representative:  William  J.  Gambucd. 
525  Lumber  Exchange  Bldg., 
Minneapolis,  MN  55402,  (612)  340-0808. 
Transporting  building  and  construction 
materials,  between  points  in  the  U.S. 
(except  AK  and  HI),  under  continuing 
contract(s)  with  CertainTeed 
Corporation,  of  Valley  Forge,  PA. 

MC  158824  (Sub-1),  filed  April  15, 
1982.  Apphcant:  ROBERT  E  TROY,  138 
So.  First  St.,  Catawissa,  PA  17820. 
Representative:  Arthur ).  Diskin,  402 
Law  &  Finance  Bldg.,  Pittsburgh,  PA 
15219,  (412)  281-9494.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives,  household  goods  and 
commodities  in  bulk),  between  points  in 
the  U.S.  (except  AK  and  HI),  under 
continuing  contract(s)  vWth  Keek's 
Drapery  Mfg.  Co.  of  Bloomsburg,  PA. 

MC  181514,  filed  April  15. 1982. 
Applicant:  MEMPHIS  COMPRESS  & 
STORAGE  COMPANY,  d.b.a.  SHELBY 
DEUVERY  SERVICE,  2350  Florida  St.. 
Memphis,  TN  38109.  Representative: 
Dale  Woodall,  6077  Primacy  Parkway, 
Suite  209,  Memphis,  TN  38119,  (901)  683- 
5400.  Transporting  (1)  general 
commodities  (except  classes  A  and  B 
explosives,  household  goods, 
commodities  in  bulk,  those  commodities 
which  because  of  their  size  or  weight 
require  the  use  of  special  handling  or 
equipment,  and  iron  and  steel  articles), 
between  points  in  Shelby  County,  TN, 
on  the  one  hand,  and,  on  the  other, 
points  in  AR.  KY,  MO,  MS,  AL.  LA,  TX. 
and  TN,  and  (2)  agricultural  chemicals 
(except  in  bulk),  between  points  in  AR, 
KY,  MO.  MS,  AL.  LA,  TX.  and  TN. 

Volume  No.  OP4-146 

WC  1347,  filed  April  6, 1982. 
Applicant:  CARGO  CARRIERS. 
INCORPORATED,  P.O.  BOX  9300. 
Minneapolis,  MN  55440.  Representative: 
Gerald  W.  Brown,  (same  address  as 
applicant)  (612)  475-6756.  As  a  contract 
carrier,  by  water,  in  non-self-propelled 
vessels  with  the  use  of  separate  towing 


vessals  ia  the  traatportatioa  of  lumbar 
and  building  materials  to  ports  and 
points  between  New  Orleans,  LA  on  the 
one  hand,  and,  on  the  other,  Savage, 
MN,  under  continuing  contrflct(s)  with 
Knox  Lumber  Company,  of  St.  Paul,  MN. 
Condition:  This  is  a  major  regulatory 
action  and  requires  preparation  of  a 
statement  of  energy  impact  under  the 
provisions  of  49  CFR  1106.5(a)(8). 
Accordingly,  applicant  must  submit  the 
information  required  by  49  CFR 
1106.7(a).  Upon  submission  of  such 
information,  an  appropriate  statement  of 
energy  impact  will  be  prepared. 

MC  115667  (Sub-20),  filed  April  12. 
1982.  Applicant:  ARROW 
TRANSPORTATION  SYSTEMS,  INC.. 
320  Seymour  Blvd..  North  Vancouver. 
BC,  Canada  V7J  2J3.  Representative: 
Clyde  H.  Maclver,  1700  Peoples  National 
Bank  Bldg.,  1415  Fifth  Ave.,  Seattle,  WA 
98171,  (206)  624-1940.  Transporting  clay, 
concrete  or  stone  products  and  related 
products,  between  points  in  the  U.S.. 
under  continuing  contract(s)  with 
Interpace  Corporation,  of  Seattle.  WA. 

MC  125037  (Sub-31),  filed  April  6. 
1982.  Applicant:  DIXIE  MIDWEST 
EXPRESS,  INC.,  P.O.  Box  372, 
Greensboro.  AL  36744.  Representative: 
John  R.  Frawley,  Ir..  Suite  200, 120 
Summit  Parkway,  Birmington,  AL 
35209—4786,  (205)  942-9116. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods,  and  commodities  in 
bulk),  between  points  in  the  U.S.  (except 
AK  and  HI). 

MC  127587  (Sub-12),  filed  April  12, 
1982.  Applicant:  MEXICANA  REEFER 
SERVICES,  LTD.,  2830  Grandview  Hwy.. 
Suite  204,  Vancouver,  B.C.,  CD  V5M  2C9. 
Representative:  Michael  D. 
Duppenthaler,  211  S.  Washington  St.. 
Seattle,  WA  98104,  (206)  622-3220. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods,  and  commodities  in 
bulk),  between  points  in  the  U.S.  under 
continuing  contract(s)  with  Overseas 
Container  Forwarding,  Inc..  of 
Vancouver,  B.C.  CD. 

MC  128117  (Sub-48),  filed  April  12, 
1982.  Applicant:  NORTON-RAMSEY 
MOTOR  LINES.  INC..  P.O.  Box  896. 
Hickory.  NC  28601.  Representative: 
Edward  T.  Love,  4401  East- West 
Highway,  Suite  404,  Bethesda,  MD 
20814.  (301)  986-9030.  Transporting  new 
furniture  and  furniture  parts,  between 
Roanoke,  VA  and  points  in  Roanoke. 
Cambpell  and  Franklin  Counties,  VA, 
Marion  County,  SC,  and  points  in  GA 
and  NC.  on  the  one  hand,  and,  on  the 
other,  points  in  AR.  AZ.  CA.  CO.  LA, 
NE.  NM.  NV.  OK.  and  TX. 


MC  138977  (Snb-4),  filed  April  7, 1982. 
Apphcant  EDWARD  W.  SKINNER,  JR.. 
d.b.a.  SKINNER  TRUCKING.  P.O.  Box 
709,  Twin  Falls,  ID  83301. 
Representative:  Timothy  R.  Stivers,  P.O. 
Box  1576,  Boise,  ID  83701,  (208)  343-5071. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives  and 
household  goods),  between  points  in  ID 
in  and  south  of  Idaho  County,  and  points 
in  Elko  County,  NV,  on  the  one  hand, 
and,  on  the  other,  points  in  AZ.  CA,  CO. 
ID.  MT.  NV.  OR,  UT,  WA,  and  WY. 

-MC  154667  (Sub-8).  filed  April  12. 
1982.  Applicant:  B.  I. 
TRANSPORTATION,  INC.  P.O.  Box 
691.  Burlington,  NC  27215. 
Representative:  J.  Franklin  Fricks,  Jr., 
(same  address  as  applicant)  (919)  228- 
2239.  Transporting  such  commodities  as 
are  dealt  in  or  used  by  artists,  schools, 
and  offices,  between  points  in  the  U.S. 
(except  AK  and  HI),  imder  continuing 
contract(s)  with  Hunt  Manufacturing 
Company,  of  Statesville,  NC. 

MC  161357,  filed  April  13, 1982. 
Applicant:  CONSOLIDATED  DELIVERY 
SERVICE  CORP.,  1079  West  Side  Ave,. 
Jersey  City,  NJ  07306.  Representative: 
Anthony  C.  Vance,  Suite  301, 1307 
Dolley  Madison  Blvd.,  McLean,  VA 
22101.  (703)  821-1305.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives,  household  goods,  and 
commodities  in  bulk),  between  points  in 
the  U.S.,  under  continuing  contract(s) 
with  Wyeth  Laboratories.  Inc..  Division 
of  American  Home  Products,  of  Radnor. 
PA. 

(FR  Doc  82-11619  Filed  4-27-82;  B^t8  am] 
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[PmmafMnt  Authority  Decisions  Vdume 
No.  251] 

Motor  Carriers;  Restriction  Removals; 
Decision4«lotice 

Decided:  April  21, 1982. 

The  following  restriction  removal 
applications,  filed  after  December  28, 
1980,  are  governed  by  49  CFR  Part  1137. 
Part  1137  was  published  in  the  Federal 
Register  of  December  31. 1980,  at  45  FR 
86747. 

Persons  wishing  to  file  a  comment  to 
an  application  must  follow  the  rules 
under  49  CFR  1137.12.  A  copy  of  any 
application  can  be  obtained  from  any 
applicant  upon  request  and  payment  to 
applicant  of  $10.00. 

Amendments  to  the  restriction 
removal  applications  are  not  allowed. 

Some  of  the  appUcations  may  have 
been  modified  prior  to  publication  to 
conform  to  the  special  provisions 
applicable  to  restriction  removal. 


Canadian  carrier  applicants:  In  the 
event  an  application  to  transport 
property,  filed  by  a  Canadian  domiciled 
motor  carrier,  is  unopposed,  it  will  be 
reopened  on  the  Commission's  own 
motion  for  receipt  of  additional  evidence 
and  further  consideration  in  light  of  the 
record  develop  in  Ex  Parte  No.  MC-157. 
Investigation  Into  Canadian  Law  and 
Policy  Regarding  Aplications  of 
American  Motor  Carriers  For  Canadian 
Operating  Authority. 

Findings 

We  find,  preliminarily,  that  each 
applicant  has  demonstrated  that  its 
requested  removal  of  restrictions  or 
broadening  of  unduly  narrow  authority 
is  consistent  with  the  criteria  set  forth  in 
49  U.S.C.  10922(h). 

In  the  absence  of  comments  filed 
within  25  days  of  publication  of  this 
decision-notice,  appropriate  reformed 
authority  will  be  issued  to  each 
applicant.  Prior  to  beginning  operations 
under  the  newly  issued  authority, 
compliance  must  be  made  with  the 
normal  statutory  and  regulatory 
requirements  for  common  and  contract 
carriers. 
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By  the  Commission,  Restriction  Removal 
Board.  Members  Shaffer,  Ewing,  and 
Williams. 

Agatha  L.  Mafgeoovicfa, 

Secretary. 

MC  65525  (Sub.  28)X,  filed  March  3, 
1982.  Apphcant  WHITE  BROTHERS 
TRUCKING  CO.,  P.O.  Box  96,  Wasco,  IL 
60183.  Representative:  Leonard  R. 
Kofkin,  29  South  La  Salle  Street. 
Chicago,  IL  60603.  Lead,  Subs  16  and  19. 
Broaden  commodity  descriptions:  in 
lead,  part  3,  fix)m  concrete  pipe  and 
concrete  pressure  pipe  which,  because 
of  size  or  weight,  require  special 
equipment,  and  portable  concrete  pipe 
plants  and  equipment,  to  "such 
commodities  which,  because  of  size  or 
weight,  require  the  use  of  special 
handling  or  equipment,  and  machinery"; 
in  lead,  parts  4,  5  and  6,  from  concrete 
pipe,  concrete  pressure  pipe  and 
portable  concrete  plants,  equipment 
therefor,  and  equipment  used  in  the 
manufacture  of  concrete  pipe,  to 
"machinery,  clay,  concrete,  glass  or 
stone  products  and  metal  products";  in 
lead,  part  7.  from  reinforced  concrete 
construction  members  (including 
concrete  slabs,  beams,  columns  and 
piling),  and  accessories  used  in  the 
installation  thereof,  to  "clay,  concrete, 
glass  or  stone  products";  in  Subs  16  and 
19,  from  precast  concrete  slabs  and 
beams,  of  such  size  and  weight  as  to 
require  the  use  of  special  equipment, 
accessories  and  materials  incidental  to 
the  installation  thereot  and  supplies 


and  materials  incidental  to  the 
manufacture  of  prestressed  concrete 
slabs  and  beams,  to  "such  commodities 
which,  because  of  size  or  weight,  require 
the  use  of  special  handling  or 
equipment";  and  broaden  all  authorities 
to  radial  service. 

MC  113784  (Sub-95)X,  filed  July  16 
1981 ,  previously  noticed  in  the  Federal 
Register  of  July  2, 1961,  repubUshed  as 
follows:  AppUcant  LADDLAW 
TRANSPORT  LIMITED.  110  King  Street 
West,  Suite  49a  Hamilton.  Ontario. 
Canada.  Representative:  Mel  P.  Booker. 
Jr.,  P.  O.  Box  1281.  Old  Town  Station. 
Alexandria.  VA  22313.  Sub-Nos.  50  and 
57  certificates:  broaden  tractors,  tractor 
parts  and  accessories  to  "machinery  and 
transportation  equipment."  While  the 
Board  reformed  these  authorities 
previously  in  Sub-No.  95X.  a  portion  of 
proposed  broadening  was  omitted; 
therefore  we  are  republishing  this 
portion  of  the  application  so  as  not  to 
prejudice  applicant's  existing 
operations. 

MC  134096  (Sub^)X,  filed  April  7. 
1982.  Applicant;  TROPICANA 
TRANSPORTATION  CORP..  P.O.  Box 
33a  Bradenton.  PL  33506. 
Representative:  J.  G.  DaU,  Jr.,  P.O.  Box 
LL,  McLean.  VA  22101.  Subs  2.  5.  and  7 
permits.  Broaden  citrus  products  (except 
in  bulk)  and  canned  and  bottled 
nonalcohoUc  beverages  and  beverage 
concentrates  (Sub  2),  canned,  chilled 
and  frozen  citrus  products,  and 
nonalcoholic  beverages  (Sub  5),  and 
citrus  products,  citrus  byproducts, 
beverages,  and  beverage  preparations 
(Sub  7)  to  "food  and  related  products"; 
and  broaden  territorial  description  to 
"between  points  in  the  U.S.  (except  HI)" 
under  continuing  contract(s)  with  named 
shipper. 

MC  135285  (Sub-l)X  filed  April  13. 
1982.  AppUcant  JACKSON  RAPID 
DELIVERY  SERVICE,  INC..  P.O.  Box 
482,  Jackson.  MS  39205.  Representative: 
John  A.  Crawford.  17th  Floor,  Deposit 
Guaranty  Haza,  P.O.  Box  22567, 
Jackson,  MS  39205.  No.  MC-144487  (Sub 
IF)  permit  broaden  to  "between  points 
in  the  U.S.,"  under  continuing  contract(s) 
with  the  named  shipper. 

MC  135828  (Sub-3)X.  filed  March  5. 
1982.  Apphcant:  PEACE  BRIDGE 
BROKERAGE  LIMITED,  33  Wahiut  SU 
Fort  Erie,  Ontario,  CD  L2A  5M7. 
Representative:  William  J.  Hirsch.  1125 
Convention  Tower,  43  Court  SL,  Buffalo. 
NY  14202.  Lead  and  Sub  2  certificates: 
(A)  Remove  (1)  all  exceptions  from  the 
general  commodities  description,  except 
classes  A  and  B  explosives,  household 
goods,  and  commodities  in  bulk,  bodi 
Subs;  (2)  "express  service"  and  "weight" 
restrictions,  both  Subs;  (3)  "prior  or 


subsequent  movement  by  air^ 
restriction,  lead;  and  (4)  "origiiiatii^  at 
or  destined  to"  restriction.  Sub  2;  and  (B) 
broaden  to  (1)  county-wide  authority:  (a) 
Erie  and  Niagara  Counties.  NY  (Bu&Io. 
Lewiston  and  Niagara  Falls),  lead:  (b) 
Jefferson  County.  NY  (Wellesky  Island). 
Sub  2;  and  (2)  aU  ports  of  entry  in  NY 
(port  of  entry  at  Wellesley  Island.  NYI 
SubZ 

MC  141005  (Sub-2)X.  filed  Marefa  2S. 
1962.  Applicant  (XMINI  EXPRESS 
LINES,  INC  140  Maloy  St.  Maple, 
Ontario,  CD  L4K 1C5.  Repmentative: 
WiUiam  J.  Hirsch.  1125  Convention 
Tower.  43  Court  St,  Bufiala  NY  14202. 
Sub  IF  certificate:  broaden  (1)  from  (a) 
new  furniture,  toys  and  parts  few  new 
furniture  and  toys  to  "furniture  and 
fixtures;  miscellaneous  products  (A 
manufacturing  and  materials, 
equipment  and  suppUes  used  in  their 
manufacture  and  distributicMi";  and  (b) 
paper  board  to  "pidp,  paper  and  related 
products";  (2)  ports  of  entry  on  Niagara 
River,  NY,  to  ports  of  entry  in  New  Yotk; 
and  (3)  radial  authority,  parts  2  and  3. 

MC  142873  (Sub-17)X.  filed  April  8, 
1982.  Apphcant  D  &  W  TRUCK  LINES, 
CSJa,  P.O.  Box  427.  Parsons.  WV  28287. 
Representative:  E.  Stephen  Heisley.  1919 
Pennsylvania  Ave,  NW.  Washington. 
DC  20006.  No.  MC-119793  (Sub-llF) 
permit  broaden  (1)  from  glass  and 
materials,  supplies  and  equ^Mnent  used 
in  the  manufacture  or  distribution  of 
glass  to  "day.  concrete,  glass  or  stone 
products."  and  (2)  to  between  point*  in 
the  US.  (exc^t  AK  and  HI),  under 
continuing  contract(s)  widi  a  named 
shipper. 

MC  143662  (Sub-4)X,  filed  April  15, 
1982.  AppUcant  GENE  VOIGT 
TRUCKING,  INC.  R.  R.  2.  Box  138. 
Marathon.  WI 54458.  Representative: 
Wayne  W.  Wilson.  150  E.  Gilman  St, 
Madison,  WI  53703.  Sub-Nos.  1  and  3 
broaden  lumber,  lumber  ^ntxlucts.  and 
ties  to  "lumber  or  wood  products 
(except  furniture)."  and  to  radial 
authority. 

MC  144609  (Sub-12)X,  filed  March  < 
1982.  ^pUcant  DOMINGUEZ  BRO& 
TRUCKING  CC 1500  Soodi  Zarzamon 
Street  San  Antonio.  TX  78207. 
Representative:  Kenneth  R.  Hoffinan. 
1600  W.  38th  Street  Suite  4ia  Austin. 
TX  78731.  Subs  2F,  5F,  6F.  8F.  11. 
broaden:  Sub  2F  and  Sub  SF.  mah 
beverages,  in  containers,  and  foodstnffi 
(except  hi  bulk)  to  tood  and  related 
products";  San  Antonio  to  Bexar 
County,  TX:  Sub  6F,  cement  in  bags,  to 
"clay,  concrete,  ^ass  or  stone  prodocts*^ 
Sub  8F.  batteries  to  "electrical 
machinety.  equipment  or  supplies";  San 
Antonio  to  Bexar  County.  TX:  Anaheim 
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and  Santa  Fe  Springs  to  Los  Angeles 
and  Orange  Counties,  CA;  Sub  11. 
general  commodities,  with  exceptions, 
to  "general  commodities  (except  classes 
A  and  B  explosives,  household  goods 
and  commodities  in  bulk]";  remove 
restriction  to  traffic  having  prior/ 
subsequent  rail  movement;  broaden  San 
Antonio  and  Laredo  to  Bexar  and  Webb 
Counties,  TX  respectively;  and  all,  but 
Sub  11,  to  radial  service. 

MC  147378  (Sub-6)X,  fded  April  12. 
1982.  Applicant:  BAMA 
TRANSPORTATION  COMPANY,  INC.. 
5247  East  Pine,  Tulsa,  OK  74115. 
Representative:  Jack  R.  Anderson,  Suite 
305  Reunion  Center,  9  East  Fourth  St.. 
Tulsa,  OK  74103.  Sub-No.  1  permit 
remove  commodities  in  bulk  and  in  tank 
vehicles  exception  from  materials, 
equipment,  and  supplies  used  in  the 
production  of  frozen  bakery  goods. 

MC  148250  {Sub-l)X.  filed  March  23. 
1982.  Applicant:  BARON  TRANSPORT. 
INC.,  P.O.  BOX  1311.  Battle  Creek,  MI 
49016.  Representative:  Donald  B.  Levine, 
29  South  La  Salle  St.,  Suite  905,  Chicago. 
IL  60603.  Lead  certificate:  (1)  Broaden 
fi'om  parts  for  off-highway  vehicles  and 
materials,  equipment,  and  supplies  used 
in  the  manufacture  of  automotive  parts 
to  "automotive  and  off-highway  vehicle 
parts  and  accessories  and  materials, 
equipment  and  supplies  used  in  their 
manufacture  and  distribution";  (2) 
remove  the  (a)  "commodities  in  bulk" 
restriction,  and  "originating  at  or 
destined  to"  restriction,  and  (3)  broaden 
to  county-wide  authority:  Calhoun 
County,  MI  (facilities— Battle  Creek). 

MC  149144  (Sub-6]X.  filed  March  8, 
1982.  Applicant:  SCHIERDING 
TRUCKING  CO..  3690  West  Clay.  St 
Charles,  MO  63301.  Representative: 
James  E.  Shierding  (same  address  as 
applicant).  Subs  IF,  3, 4F.  and  5 
certificates:  Broaden  (1)  in  all 
certificates  to  "such  commodities  as  are 
dealt  in  or  used  by  manufacturers  and 
distributors  of  beverages,"  from  malt 
beverages,  and  carbonated  beverages: 
(2)  remove  "in  containers"  restriction  in 
Subs  1,  3,  and  4;  (3)  to  radial  authority; 
and  (4)  to  countywide  authority  in  Subs 
1,  4,  and  5:  St.  Charies  County.  MO  (St 
Charles),  and  Franklin  County.  MO 
(Union). 

MC  159979  (Sub-2)X,  filed  April  5. 
1982.  Applicant:  WOODIE  EVERLY  & 
SON,  INC.,  P.O.  Box  1255.  Warsaw,  IN 
46580.  Representative:  Donald  W.  Smith, 
P.O.  Box  40248.  Indianapolis.  IN  46240. 
Lead:  (1)  broaden  (a)  paper  and  plastic 
disposable  cups,  plates,  bowls, 
containers  without  lids,  and  ice  cream 
cones  to  "pulp,  paper  and  related 
products",  and  (b)  castings  to  "metal 
products";  (2)  change  the  territorial 


description  to  between  points  in  the 
U.S.,  under  continuing  contract(s]  with 
named  shippers;  and  (3)  remove  the 
facilities  limitations. 

[FK  Doc.  82-11517  FQed  4-^-(2:  IM  un| 
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Motor  Carrier  Temporary  Authority 
Application 

The  following  are  notices  of  filing  of 
applications  for  temporary  authority 
under  Section  10928  of  the  Interstate 
Commerce  Act  and  in  accordance  with 
the  provisions  of  49  CFR  1131.3.  These 
rides  provide  that  an  original  and  two 
(2)  copies  of  protests  to  an  application 
may  be  filed  with  the  Regional  Office 
named  in  the  Federal  Regbter 
publication  no  later  than  the  15th 
calendar  day  after  the  date  the  notice  of 
the  filing  of  the  application  is  published 
in  the  Federal  Register.  One  copy  of  the 
protest  must  be  served  on  the  applicant, 
or  its  authorized  representative,  if  any, 
and  the  protestant  must  certify  that  such 
service  has  been  made.  The  protest  must 
identify  the  operating  authority  upon 
which  it  is  predicated,  specifying  the 
"MC"  docket  and  "Sub"  number  and 
quoting  the  particular  portion  of 
authority  upon  which  it  reUes.  Also,  the 
protestant  shall  specify  the  service  it 
can  and  will  provide  and  the  amount 
and  type  of  equipment  it  will  make 
available  for  use  in  connection  with  the 
service  contemplated  by  the  TA 
application.  The  weight  accorded  a 
protest  shall  be  governed  by  the 
completeness  and  pertinence  of  the 
Protestant's  information. 

Except  as  otherwise  specifically 
noted,  each  applicant  states  that  there 
will  be  no  significant  effect  on  the 
quality  of  the  human  environment 
resulting  from  approval  of  its 
application. 

A  copy  of  the  application  is  on  file, 
and  can  be  examined  at  the  ICC 
Regional  Office  to  which  protests  are  to 
be  transmitted. 

Note. — All  applications  seek  authority  to 
operate  as  a  conunon  carrier  over  irregular 
routes  except  as  otherwise  noted. 

Motor  Carriers  of  Property 

The  following  applications  were  filed 
in  Region  L  Send  protests  to:  Interstate 
Commerce  Commission.  Regional 
Authority  Center.  150  Causeway  Street, 
Room  501,  Boston.  MA  02114. 

MC  161595  (Sub-1-lTA).  filed  April  2a 
1982.  AppUcant:  AMBASSADOR 
TOWNCAR  SERVICE,  INC..  120  Short 
Hill  Lane.  Fairfield.  CT  06430. 
Representative:  Edmund  F.  Schmidt, 
Esq..  Trager  and  Trager,  P.C,  1305  Post 
Road.  Fairfield:  CT  06430.  Passengers 


and  their  baggage  from  points  in  CT  to 
points  in  MA,  RL  NY,  NJ,  PA.  MD.  DE. 
VA  and  DC.  Supporting  shipper(s): 
There  are  three  statements  in  support  of 
this  application  which  may  be  examined 
at  the  Regional  Office  of  the  I.C.C.  in 
Boston,  MA 

MC  123922  (Sub-1-3TA),  filed  April  20, 
1982.  Applicant:  AMTRUK 
TRANSPORT.  INC..  P.O.  Box  4327. 
Bergen  Station.  Jersey  City,  NJ  07304. 
Representative:  Eric  Meierhoefer,  Suite 
1000, 1029  Vermont  Avenue.  N.W., 
Washington,  D.C.  20005.  Contract 
carrier  irregular  routes:  General 
commodities  (except  classes  ABB 
explosives  and  household  goods  and 
hazardous  waste},  between  points  in  the 
U.S.  (except  AK  and  HI),  under 
continuing  contract(s)  with  Badische 
Corporation  of  Williamsburg,  VA. 
Supporting  shipper  Badische 
Corporation.  P.O.  Drawer  D, 
Williamsburg.  VA  23185. 

MC  161508  (Sub-1-lTA).  filed  April  15. 
1982.  Applicant  BOB  ANDERSON 
TOURS,  INC.,  512  Washington  Avenue. 
Woodbine,  NJ  08270.  Representative: 
Jeremy  Kahn,  Suite  733,  Investment 
Bldg.,  1511  K  Sti^et,  N.W.,  Washington. 
D.C.  20005.  Passengers  and  their 
baggage,  in  the  same  vehicle  with 
passengers  in  round  trip  charter 
operations,  beginning  and  ending  at 
points  in  Delaware  County,  PA  and 
Atlantic  and  Cape  May  Counties,  N), 
and  extending  to  points  in  AL,  CT,  I^ 
DC.  FL,  GA  IL.  DM.  KY.  LA,  ME.  MD, 
MA.  MS.  NH,  NJ.  NY,  NC.  OH.  PA,  RI. 
SC.  TN.  VT.  VA.  WI,  and  WV. 
Supporting  shippers:  There  are  24 
individuals  supporting  this  application. 

MC  148560  (Sub-1-8TA),  filed  April  20, 
1982.  Applicant  GOLD  STAR,  INC.,  130 
Davidson  Avenue.  Somerset,  NJ  08873. 
Representative:  A  David  Millner.  7 
Becker  Farm  Road.  P.O.  Box  Y, 
Roseland.  NJ  07068.  Contract  carrier: 
irregular  routes:  Access  flooring, 
disassembled  between  Jessup.  MD  on 
the  one  hand.  and.  on  the  other,  points 
in  and  west  of  ND,  SD.  NE,  KS.  OK,  and 
TX,  imder  continuing  contract(s)  with 
Bettinger  West,  Inc.,  Denver,  CO. 
Supporting  shipper:  Bettinger  West  Inc., 
666  Sherman  Street  Denver,  CO. 

MC  161539  (Sub-1-1  TA).  filed  April 
19. 1982.  Applicant:  HAMILTON 
CARGO  TRANSIT  LIMITED.  177  Plains 
Road  West.  Burlington.  Ontario.  CD  L7T 
IGI.  Representative:  William  J.  Hirsch  P. 
C.  1125  Convention  Tower.  43  Court 
Sti-eet.  Buffalo,  NY  14202.  Contract 
carrier  irregular  routes:  Precast 
concrete  products,  between  ports  of 
entry  on  the  International  Boimdary 
Line  between  the  U.S.  and  CD.  on  die 
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one  hand,  and,  on  the  other,  Buffalo, 
Tonawanda,  Rochester  and  Syracuse, 
NY,  Grand  Rapids,  MI,  and  points  in  OH 
and  PA,  onder  continuing  contract  with 
Decor  Precast  Company  Limited,  Stoney 
Creek,  Ontario,  CD.  Supporting  shipper 
Decor  Precast  Company  Limited,~40 
Idlewild  Avenue.  P.O.  Box  9249,  Stoney 
Creek,  Ontario,  CD  L8G  3X9. 

MC 161541  (Sub-1-1  TA).  filed  April 
16. 1982.  Applicant:  I.H.M. 
TRANSPORTATION  COMPANY,  66 
Ferry  Street.  South  Hadley,  MA  01075. 
Representative:  James  H.  Moynahan 
(same  as  applicant).  Paper  &  paper 
products;  rubbenand plastic  goods, 
between  MA  CT.  NY,  PA,  OH.  IN,  IL, 
NJ,  DE.  MD.  VA.  NC.  SC.  WV.  TN.  KY, 
DC  AND  GA.  Supporting  8hipper(8): 
AIM  Packaging  Inc.  of  Massachusetts, 
380  Union  Street,  West  Springfield.  MA 
01089;  Hampden  Paper,  Inc.,  100  Water 
Street  Holyoke.  MA  01040. 

MC  161570  (Sub-1-1  TA).  filed  April 
19. 1982.  Applicant:  LARSON 
BROTHERS  INCORPORATED.  350 
Hartford  Avenue,  Wethersfield.  CT 
06109.  Representative:  John  E.  Fay,  663 
Maple  Avenue.  Hartford.  CT  06114. 
Contract  carrier:  irreguleir  routes:  Cold 
finished  steel  bars,  steel  coils,  steel  wire 
between  CT.  MA  ME.  NH.  RI.  and  VT. 
under  continuing  contract(8)  with 
Republic  Steel  Corporation-Union 
Drawn  Div..  Massillon,  OH.  Supporting 
shipper:  Republic  Steel  Corporation — 
Union  Drawn  Division,  P.O.  Box  801. 
Massillon.  OH  44648. 

MC  161596  (Sub-1-1  TA),  filed  April 
20. 1082.  Applicant:  EUGENE  H.IPIPER 
d.b.a.  E.  H.  PIPER  TRUCKING,  Town 
Farm  Hill.  Bradford,  VT  05033. 
Representative:  Eugene  H.  Piper  (same 
as  applicant).  Paper,  paper  products  and 
woood products,  fi^m  Bradford,  VT  to 
CT,  ME.  MA.  NH,  NJ.  NY,  RI.  OH.wjd 
PA.  Supporting  shipperfs):  Upper  Valley 
Press.  Inc.,  P.O.  Box  305,  Bradford,  VT 
05033:  T.  Copeland  &  Sons.  Inc..  P.O. 
Box  386,  Bradford,  VT  05033. 

MC  159220  (Sub-1-1  TA).  filed  April 
19. 1982.  Applicant:  REFRIGERATED 
INTERNATIONAL  CARGO  HAULERS, 
INC..  1170  Niagara  Street  Buffalo.  NY 
14240.  Representative:  Charles  H.  White. 
Ir..  1019 19th  Street  N.W..  Suite  800. 
Washington,  D.C.  20036.  Contract 
carrier:  Irregular  roijtes:  Meat  products, 
frozen  and  refrigerated  foodstuffs 
between  point  in  the  U.S.  (except  AK 
and  HI)  under  continuing  contract(8) 
with  Russer  Foods.  Buffalo,  NY. 
Supporting  shipper:  Russer  Foods.  665 
Perry  Street  Buffalo,  NY  14210. 

MC  158800  (Sub-1-4  TA).  filed  April 
20. 1982.  Applicant  SEABOARD 
EXPRESS,  INC.,  565  Plank  Road, 
Waterbury.  CT  06705.  Representative: 


Joseph  A  Keating.  Jr.,  121  S.  Main 
Street  Taylor,  PA  18517.  Contract 
Carrier  irregular  routes:  (1)  General 
commodities  (except  classes  A  andB 
explosives,  hazardous  materials, 
household  goods  and  bulk 
commodities),  between  New  Haven,  CT 
on  the  one  hand,  and.  on  the  other, 
points  in  the  U.S.  (except  AK  and  HI) 
under  a  continuing  contract(s)  with 
Connecticut  Shipper's  Association. 
Meriden.  CT;  (2)  Iron  and  steel  articles 
and  materials  and  supplies  used  in  the 
manufacture  and  distribution  of  iron 
and  steel  articles,  between  New  Haven 
County.  CT.  on  the  one  hand,  and.  on 
the  other.  CA  UT.  IL.  OH.  NJ.  OK,  LA 
MN  and  TX  under  a  continuing 
contract(8)  with  Universal  Wire 
Products  Inc.,  North  Haven,  CT. 
Supporting  shipper  Connecticut 
Shipper's  Association.  P.O.  Box  620. 
Meriden.  CT  07450;  Universal  Wire 
Products.  Inc.,  222  Universal  Drive. 
North  Haven.  CT  06473. 

MC  161540  (Sub-1-lTA).  filed  April  16. 
1982.  Applicant  SHIPPERS  TERMINAL 
CO..  INC..  2500  83rd  Street  Bldg.  12. 
North  Bergen.  NJ  07047.  Representative: 
H.  Neil  Carson.  3251  Old  Lee  Highway 
No.  400.  Fairfax.  VA  22030.  General 
commodities  (except  classes  A&B 
explosives  and  hazardous  waste) 
between  points  in  New  York.  NY  and  its 
Commercial  Zone,  Nassau,  Suffolk  and 
Westchester  Counties.  NY  and  Passaia 
Bergen.  Hudson.  Essex.  Morris,  Union. 
Somerset  Hunterdon.  Middlesex. 
Mercer.  Monmouth.  Ocean.  Burlington, 
Camden  and  Gloucester  Counties.  NJ. 
Restricted  to  shipments  having  a  prior  or 
subsequent  movement  by  water. 
Supporting  shipper  Atlantic 
ConsoUdators.  Inc..  2500  83rd  Street 
Bldg.  12.  North  Bergen.  NJ  07047. 

The  following  apphcations  were  filed 
in  Region  3.  Send  protesU  to:  ICC. 
Regional  Authority  Center.  Room  30a 
1776  Peachtree  Street  NJE..  Atlanta.  GA 
30309. 

MC  161173  (Sub-3-lTA).  filed  April  16. 
1982.  Applicant  BESTWAY  SYSTEMS. 
INC..  P.O.  Box  597.  Ulbum.  GA  30247. 
Representative:  David  P.  Clark  (same  as 
applicant).  Building  Materials  between 
points  in  the  U.S.  (except  AK  and  HI). 
Supporting  Shippers:  There  are  13 
statements  of  support  attached  to  the 
application  which  may  be  reviewed  at 
Atlanta.  GA  ICC  Regional  Office. 

MC  2908  (Sub-3-lTA).  filed  April  19. 
1982.  Applicant  CAPITAL  MOTOR 
LINES.  d.b.a.  CAPITAL  TRAILWAYS. 
520  N.  Court  St.  Montgomery.  AL  36102. 
Representative:  Lawrence  E.  Lindeman. 
P.C.  4660  Kenmore  Ave..  Suite  1203. 
Alexandria.  VA  22304.  Common  carrier 
^)  Regular  routes,  passengers  and  their 


baggage,  and  express  and  aewspapers 
in  the  same  vehicle  with  passengers, 
between  junction  Alabama  Hwy  9  and 
US  Hwy  231  and  Montgomery.  AL.  via 
US  Hwy  231:  and  (2)  irregular  routes. 
passengers  and  their  baggage,  in  one- 
way and  roundtrip  charter  and  special 
operations,  beginning  and  ending  at 
points  on  the  above-described  regular 
route,  and  die  area  served  by  this  roate, 
and  extending  to  points  in  the  US 
(except  HI),  .^iplicant  intends  to  tack 
the  n^ar  rqiite  authority  with 
authority  it  is  authorized  to  lease  from 
Trailways  Tennessee  Lines,  Inc.,  in 
docket  MC-F-14820,  and  to  interline 
with  other  carriers  at  Montgomery, 
Gadsden.  Sylacauga,  and  Anniston.  AL. 
Supporting  shippers:  There  are  five 
statements  attached  to  the  applicaticm 
which  may  be  reviewed  at  the  Atlanta 
Regional  Office. 

MC  151407  (Sub-3-3TA).  filed  April  19. 
1982.  Applicant  T  *  T  TRUCKING.  INC, 
274  N.W.  37th  Street  Miami.  FL  33127. 
Representative:  D.  Paul  Stafford,  P.O. 
Box  45538.  Dallas,  TX  75245.  Hollow 
metal  doors  and  frames  between  Dade 
County,  FL  on  the  one  hand,  and  on  the 
other,  Raleigh  and  Wnston-Salem.  NG 
Washington,  DC;  Sioux  Falls,  SD:  Partis 
Island.  SC;  Oklahoma  City,  OK: 
Knoxville.  TN;  Adanta.  GA  Camp 
Pendleton.  CA  Fort  Campbell  KY; 
Oscada.  Wi  and  Utica.  NY.  Supporting 
Shipper  Fire  Door  Corp.  of  Florida.  1350 
N.W.  74th  Street  Miami.  FL  33147. 

MC  161173  (Sub-3-2TA),  filed  April  19. 
1982.  Applicant:  BESTWAY  SYSTEMS. 
INC.,  P.O.  Box  597,  Lilbum.  GA  30247. 
Representative:  David  P.  Clark  (same  as 
Applicant).  Rubber  and  plastic  products, 
metal  products  and  machinery  between 
points  in  the  U.S.  (except  AK  and  HI). 
Supporting  Shippers:  There  are  17 
statements  of  support  attached  to  the 
application  whidi  may  be  reviewed  at 
Atlanta.  GA  Regional  Office. 

MC  155688  (Sub-3-2TA).  filed  April  19. 
1982.  AppUcant  JOHN  BYRUM 
ROUNTREE.  JR..  Route.  1  Box  loa 
Catesville.  NC  2793&  Representative: 
Robert  C  Jenkins.  P.O.  Box  188. 
Ahoskie.  NC  27910.  Lumber,  from  Gates 
and  Hertford  Counties.  NG  to  points  in 
VA  SG  MD.  PA  DE.  NJ.  NY  and  DC 
Supporting  Shippers:  Ashton  Lewis 
Lumber  Company,  Court  Street 
Gatesville,  NC  27938;  and  Ramsey 
Lumber  Co.  of  Ahoskie.  Inc.  US  13 
South.  Ahoskie.  NC  279ia 

MC  67308  (Sub-3-lTA).  filed  April  la 
1982.  Apphcant  COLONIAL 
TRAILWAYS.  400  South  Royal  St. 
Mobile.  AL  38601.  Representative: 
Lawrence  E.  Lindeman.  P.C,  4680 
Kenmore  Ave,  Suite  1203,  Alexandria. 
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VA  22304.  Common  carrier:  (1)  Regiilar 
routes,  passengers  and  their  baggage, 
and  express  and  newspapers  in  the 
same  vehicle  with  passengers,  (A) 
between  Jackson  and  Brandon,  MS  via 
US  Hwy  80  and  Interstate  Hwy  20;  and 
(B)  between  Jackson  and  Magee,  MS  via 
US  Hwy  49;  (2)  irregular  routes, 
passengers  and  their  baggage,  in  one- 
way and  round-trip  charter  and  special 
operations,  beginning  and/or  ending  at 
points  on  the  above-described  regular 
routes,  and  the  areas  served  by  these 
routes,  and  extending  to  points  in  the  US 
(except  HI).  Applicant  intends  to  tack 
the  regular  route  authority  with 
authority  it  is  authorized  to  lease  from 
Trailways  Southern  Lines,  Inc.,  in 
docket  MC-F-14819,  and  to  interline 
with  other  carriers  at  Jackson,  MS  and 
Mobile,  AL  Supporting  shippers:  There 
are  six  statements  attached  to  the 
application  which  may  be  reviewed  at 
the  Atlanta  Regional  Office. 

MC 161584  {Sub-3-lTA),  filed  April  20, 
1982.  Applicant:  SOMERSET  TOURS, 
INC.,  P.O.  Box  1031,  Somerset.  KY  42501. 
Representative:  Robert  H.  Kinker,  314 
West  Main  Street,  P.O.  Box  464, 
Frankfort.  KY  40602.  Passengers  and 
their  baggage,  in  special  and  charter 
operations,  between  Pulaski  and 
McCreary  Counties,  KY,  on  the  one 
hand,  and.  on  the  other,  points  in  OH 
and  TN.  There  are  20  supporting 
statements  attached  to  this  application 
which  may  be  examined  at  the  I.C.C. 
Regional  Office  at  1776  Peachtree  Street, 
NW,  Room  300,  Atlanta,  GA  30309. 

MC  139253  (Sub-3-lTA),  filed  April  20, 
1982.  Applicant  SOUTHEASTERN 
WAREHOUSING  AND  DISTRIBUTION 
CORPORATION,  102  Ashe  Street. 
Johnson  City.  TN  37061.  Representative: 
Roland  M.  Lowell,  Fifth  Floor,  501  Union 
Street,  Nashville,  TN  37219.  Packaged 
Flour,  between  Johnson  City,  TN  (and  its 
commercial  zone]  on  the  one  hand,  and, 
on  the  other,  points  in  FL,  GA,  NC,  and 
SC.  Supporting  Shipper  General  Mills, 
Inc.,  500  West  Walnut  Street.  Johnson 
City.  TN  37061. 

MC  71772  (Sub-3-4TA),  filed  April  20, 
1982.  Applicant:  MT.  PLEASANT 
TRANSFER,  INC.,  P.O.  Box  267, 
Columbia  Hwy.,  Mt.  Pleasant  TN  38474. 
Representative:  George  M.  Boles, 
Carlton,  Boles,  Vann  &  Stichweh,  727 
Frank  Nelson  BIdg.,  Birmingham,  AL 
35203.  Common  carrier  Regular 
General  Commodities  between  Mt. 
Pleasant,  TN,  and  Memphis,  TN:  (1) 
From  Mt.  Pleasant,  TN,  over  U.S.  Hwy 
43  to  Lawrenceburg,  TN,  then  over  U.S. 
Hwy  64  to  Memphis,  and  return  over  the 
same  route,  serving  no  intermediate 
points  but  serving  Lawrenceburg,  TN, 
for  purposes  of  joinder  with  applicant's 


existing  regular-route  authority;  (2)  from 
Mt.  Pleasant  over  TN  State  Hwy  20  to  its 
junction  with  U.S.  Interstate  Hwy  40  at 
or  near  Jackson,  TN,  then  over  Interstate 
Hwy  40  to  Memphis  and  return  over  the 
same  route,  serving  no  intermediate 
points.  Supporting  Shippers:  There  are 
10  statements  in  support  attached  to  this 
application  which  may  be  examined  at 
the  ICC  Regional  Office  in  Atlanta,  Ga. 

Note. — Applicant  intends  to  tack  with 
authority  presently  held  under  Sub-No.  7X, 
Sub-No.  5F,  and  Sub-No.  BF.  Applicant  also 
plans  to  interline  at  Memphis,  TN,  and  Mt. 
Pleasant.  TN. 

MC  148947  (Sub-3-3  TA),  filed  April 
19. 1982.  Applicant:  HUNTER 
TRANSPORT  CO.,  INC..  1603  Long 
Street,  Chattanooga,  TN  37408. 
Representative:  Ann  K.  Merriman, 
Assistant  to  the  President  1603  Long 
Street  Chattanooga,  TN  37408.  Contract 
carrier,  irregular  routes:  Malt  beverages, 
materials,  equipment  and  supplies  used 
in  the  distribution  thereof,  from 
Jacksonville,  FL,  to  Cleveland,  TN. 
Supporting  shipper:  Tarver  Distributing 
Company,  300  Twentieth  Street,  SE, 
Cleveland,  TN,  37311. 

MC  161583  (Sub-3-lTA),  filed  April  20, 
1982.  Applicant:  RESOURCE 
RECYCLING  TECHNOLOGIES,  INC., 
P.O.  Box  356,  Portland,  TN  37148. 
Representative:  E.  Stephen  Heisley,  1919 
Pennsylvania  Ave,  NW,  Suite  500, 
Washington,  DC  20006.  Contract. 
irregular  Hazardous  materials, 
hazardous  waste,  and  industrial  waste 
material,  between  Portland  and  Mt. 
Pleasant  TN,  on  the  one  hand,  and,  on 
the  other,  points  in  the  U.S.,  (except  AK 
and  HI).  Supporting  shipper  Stau^er 
Chemical  Company,  Westport,  CT  06880. 

MC  161565  (Sub-3-lTA),  filed  April  20, 
1982.  Applicant:  GARRETT 
TRANSPORTATION  CO.,  INC.,  Rt  1. 
Box  216,  Springville,  AL  35146. 
Representative:  Donald  B.  Sweeney,  Jr., 
Esq.,  P.O.  Box  2366,  Birmingham,  AL 
35201.  Metal  articles  between  St.  Clair, 
County,  AL,  on  the  one  hand,  and,  on 
the  other,  all  points  in  the  U.S. 
Supporting  shipper:  Dietrich  Industries, 
Inc..  P.O.  Box  400— Hwy  11,  Ashville,  AL 
35953. 

MC  161519  (Sub-3-lTA),  filed  April  21, 
1982.  Applicant:  CAROLINA 
TRANSPORT  OF  KERNERSVILLE,  INC., 
P.O.  Box  321,  Kemersville.  NC  27284. 
Representative:  Gary  Lee  Wemlinger 
(same  as  applicant).  Contract  carrier, 
irregular  routes  Furniture  and  Fixtures 
between  points  in  U.S.  (Except  AK.  HI) 
under  continuing  contracts  with  Ladd 
Furniture  Co.,  Inc.,  High  Point  NC 
Supporting  shipper:  Ladd  Furniture  Co. 
Inc.,  One  Plaza  Center,  High  Point  NC 
27281. 


The  following  applications  were  filed 
in  Region  4.  Send  protests  to:  ICC, 
Complaint  and  Authority  Branch,  P.O. 
Box  2980,  Chicago,  II  60604. 

MC  120364  (Sub-4-24TA),  filed  April 
19, 1982.  Applicant:  A  &  B  FREIGHT 
UNE,  INC.,  4805  Sandy  Hollow  Rd., 
Rockford,  IL  61109.  Representative: 
Michael  J.  Wyngaard,  McBumey, 
Wyngaard  &  Wilson.  150  East  Oilman 
St.,  Madison,  WI  53703.  Such 
commodities  as  are  dealt  in  or  used  by 
grocery  stores,  food  business  houses, 
and  variety  houses,  agricultural 
chemicals,  pharmaceuticals,  and 
cleaning  compounds  between  Peoria 
and  East  Peoria,  IL,  on  the  one  hand, 
and,  on  the  other,  points  in  IN,  lA,  KB, 
Ml,  MN.  MO,  NE,  OH,  Wl  and 
Louisville,  KY  for  270  days.  Underiying 
ETA  seeks  120  day  authority.  Supporting 
shipper  Federal  Warehouse  Company, 
P.O.  Box  1329,  Peoria,  IL  61109. 

MC  140418  (Sub-4-lTA),  filed  April  19. 
1982.  Applicant:  E.  L  M.  ENTERPRISES, 
INC.,  1006  Carroll  Street,  East  Chicago, 
IN  46312.  Representative:  Arnold  L. 
Burke,  180  North  LaSalle  Street, 
Chicago,  IL  60601.  Citric  Acid  and 
Enzymes,  fi-om  Elkhart,  IN  to  points  in 
the  States  of  CO,  CT,  DE.  FL,  GA,  ME, 
MD,  MA,  MT,  NH  NM,  NJ,  NY,  NC,  RI, 
SC,  VT  and  WY.  Supporting  Shipper 
Miles  Laboratories,  Inc.,  P.O.  Box  40. 
Elkhart  IN  46514. 

MC  144369  (Sub-4-2TA).  filed  April  19, 
1982.  Applicant:  GERARDO  &  SON 
MOTOR  SERVICE,  INC.,  (9850  Balmoral 
Avenue  (P.O.  Box  674),  Rosemont  IL 
60018.  Representatives:  Donald  S. 
Mullins,  1033  Graceland  Avenue,  Des 
Plaines,  IL  60018,  (312)  298-1094. 
General  Commodities  (except  classes  A 
and  B  explosives,  household  gpods  aa 
defined  by  the  Commission,  and 
commodities  in  bulk);  Between  points  in 
the  Chicago,  IL,  Commercial  Zone,  on 
the  one  hand.  And,  on  the  other,  points 
in  the  states  of  IL,  IN,  L\,  KY.  MI,  MN. 
MO,  OH,  TN,  and  WI.  Supporting 
Shippers:  Allstate  Shippers  Association, 
6035  Northwest  Highway,  Chicago,  IL 
60631;  Central  Grocers  Cooperative,  Inc., 
3701  N.  Centrella  Lane,  Franklin  Park.  IL 
60131;  and  Stewart  Warner  Corporation, 
1050  Congdon  Avenue,  Elgin,  IL  60120. 

MC  144617  (Sub-4-aTA),  filed  April  19. 
1982.  Applicant:  AUSTIN  TRUCKING 
COMPANY,  INC.,  14  West  Morgan 
Street,  Austin,  IN  47102.  Representative: 
Donald  W.  Smith,  P.O.  Box  40248, 
Indianapohs,  IN  46240.  Contract 
irregular  Food  and  related  products  and 
materials,  equipment  and  supplies  used 
in  the  manafacture  of  food  and  related 
products,  between  Austin,  IN  on  the  one 
hand,  and  on  the  odier,  Bayonne.  NJ, 


Mechanlcsburg.  PA,  Toledo,  OH. 
Houston  and  Dallas.  TX.  Charlotte,  NC, 
AUanta.  GA.  Harvey.  LA.  North  Lake. 
IL  Jacksonville  and  Tampa,  FL. 
Independence,  MO.  and  Memphis.  TN, 
unde*  continuing  contracts  with  Hunt- 
Wesson  Foods,  Inc..  1645  W.  Valencia 
Drive.  Fullerton.  CA  92833. 

MC 146108  (SulM-^TA).  filed  April  19. 
1982.  Applicant:  BIG  T  TRANSFER. 
INC..  2414  Jacobs  Drive.  New  Albany.  IN 
47150.  Representative:  Harold  C.  JoUiff, 
3242  Beech  Drive.  Columbus.  IN  47201. 
(812)379-2566.  General  Commodities 
(except  classes  A  and  B  explosives,  and 
household  goods  as  defined  by  the 
Commission),  between  points  in 
Jefferson  County,  KY,  on  the  one  hand, 
and.  on  the  other,  points  in  the  United 
States  (except  AK  and  HI).  An 
underlying  ETA  seeks  120  days 
authority.  Supporting  shipper 
Continental  Forest  Industries,  division 
of  The  Continental  Group,  Inc.,  4701 
Allmond  Avenue,  Louisville,  KY  40214, 

MC  147874  (Sub-4-lTA),  filed  April  20. 
1982.  Applicant:  ZILK  ENTERPRISES. 
INC.,  2807  S  Maple.  Brookfield.  IL  60513. 
Representative:  James  R.  Madler.  120  W. 
Madison  St,  Chicago.  IL  60602.  Such 
commodHiee  aa  are  dealt  in  or  used  by 
shoe  and  apparel  stores,  between  the 
Chicago,  IL  commercial  zone,  on  the  one 
hand,  and,  on  the  other,  points  in  PA. 
Supporting  ihlpper:  Butler  Shoe  Corp, 
1600  Pratt  Blvd..  Elk  Grove  VUlage.  IL 

MC  154907  (Sub-4-2TA),  filed  April  14, 
1982.  Applicant:  THE  BUCK  COMPANY. 
631  W.  Cheiry,  Wayland.  MI  4034a 
Representative:  Edward  Malinzak.  900 
Old  Kent  Bldg..  Grand  Rapids,  MI  49503. 
Contract  irregular  General  commodities 
(except  commodities  in  bulk.  Classes  A 
and  B  explosives,  and  household  gooA 
as  defined  by  the  Commission)  between 
pouits  in  the  United  States,  under 
contract  with  L  G.  Cook  Distributors, 
Inc.  and  L  L  Buck  Produce.  Ina 
Supporting  shippers:  L  G.  Cook 
Distributors.  Inc..  525  Ann  NW.  Grand 
Rapids.  Ml  48504  and  L.  L  Buck 
Produce,  Inc..  631  W.  Cherry.  Wayland. 
MI  49348. 

MC  156357  (Sub-4~2  TA).  filed  April 
16. 1962.  Applicant:  WEB  TRANSPORT, 
div.  of  TAYLOR  ENTERPRISES.  INC., 
700  East  Pratt  Blvd.,  Elk  Grove  Village. 
IL  60007.  Representative:  Abraham  A. 
Diamond.  29  South  La  Salle  Street. 
Chicago,  IL  60603.  Contract  irregular 
General  Commodities  (RESTRICTED 
against  commodities  in  bulk,  household 
goods,  as  defined  by  the  ICC.  and 
Classes  A  &  B  explosives)  between 
points  In  the  U.S.  under  continuing 
contracts  with  Willlamhouse-Regencjr, 
Inc..  Analytical  Distribution  Service*. 
Ina.  Phoenix  faitemational.  Inc.,  Aone 
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Steel  Door  Company  and  subsidiaries, 
and  Transmart,  Inc.  Supporting 
Shippers:  Williamhonse-Regency.  Inc. 
28  West  23rd  Street,  New  Yoric,  NY 
10010;  Analytical  Distribution  Services. 
Inc..  2420  East  Lunt  Avenue.  Elk  Grove 
Village,  IL  60007;  Phoenix  Internabonal. 
Inc..  1812  Ehnhurst  Road.  Elk  Grove 
Village,  IL  60007;  Acme  Steel  Door 
Company  ft  Subsidiaries,  513  Porter 
Avenue,  Brooklyn.  NY  11222;  and 
Transmart  Inc,  3700  West  47th  Street 
Chicago.  IL  60632. 

MC  161482  (Sub-4-lTA).  filed  April  16. 
1982.  Applicant  F  ft  J  GRAIN  ft  COAL. 
R.  R.  #i  Box  143.  Washington,  IN  47501. 
Representative:  Walter  F.  Jones.  Jr..  1111 
E.  54th  Street  Indianapolis.  IN..  462220. 
Lime  and  dry  fertilizer  from  Chicago 
and  Danville.  IL,  Delphi.  Lafayette. 
Logansport  Indianapolis,  Bums  Harbor 
and  Mount  Vernon.  IN,  Hannibal  MO 
and  Louisville,  KY  to  points  in  IN,  IL,  KY 
and  OR  "Hiere  are  nine  supporting 
shippers. 

MC  181485  (Sub-*-lTA).  filed  April  16. 
1982.  Applicant  MERL'S  TOWING 
SERVICE.  INC..  400  55th  St.  SW.  Grand 
Rapids.  MI  49508.  Representative: 
Edward  Malinzak.  900  Old  Kent  Bldg.. 
Grand  Rapids.  MI  49503.  Wrecked  and 
disabled  vehicles,  and  replacements 
therefor,  and  buses  on  low  boy  trailers, 
between  points  in  the  U.S.  (except  AK 
and  HI).  There  are  9  supporting 
shippers. 

MC  161551  (Sub-4-lTA).  filed  April  18. 
1962.  Applicant  FRANCIS  J.  CATTO 
INC..  5724  E.  10th  Street  Indianapolis. 
IN  46219.  Representative:  Francis  J. 
Caito  (same  as  above).  Bananas  from 
poinU  in  LA  MS,  AL.  TX,  FL  and  SC  to 
points  in  IN.  IL.  OH  and  MI.  Supporting 
shipper  Caito  and  Mascari  Inc.,  4101 
Massachusetts  Ave..  Indianapolis,  IN. 
462ia 

MC  161561  (Sub-4-lTA),  filed  April  19. 
1982.  Applicant:  KYGER  TRANSPORT. 
INC..  2009  Udoga  Road.  Crawfordsville, 
TN  47933.  Representative:  Donald  W. 
Smith.  P.O.  Box  40248.  Indianapolis.  IN 
46240.  Fertilizer,  in  bulk,  in  tank 
vehicles,  from  Crawfordsville,  Franklin. 
Walton  and  Terre  Haute,  L\  to  points  in 
IL  and  ML  Supporting  shipper  Vistron 
Corporation.  1510  Rockefeller  Bldg.,  614 
Superior  Avenue,  Cleveland,  OH  44113. 

The  following  applications  were  filed 
In  region  8.  Send  protests  to:  Interstate 
Commerce  Commission.  Region  8  Motor 
Carrier  Board.  P.O.  Box  7413,  San 
Francisco,  CA  9412a 

MC  161056  (Sub-€^-l  TA),  filed  April 
18, 1982.  Applicant:  AMERICAN 
HIGHWAYS,  INC.,  P.OB.  194. 
Moreland.  ID  83256.  Representative: 
Timothy  R.  Stivers.  P.O.a  1576,  Boise  ID 


63701.  Lumber  and  lumber  mill  pmdacta. 
from  points  in  ID.  MT,  OR  and  WA  to 
points  in  CO,  UT  and  WY,  for  270  day*. 
An  ETA  seeks  120  day  authority. 
Supporting  shipper  Workmans  Forest 
Products.  Inc.  P.OJB.  361.  ditricamnt  OR 
97015. 

MC  149128  (Sub^l  TA).  filed  April 
16. 1982.  AppUcant  BURCH  TRUCKING, 
INC..  P.O.B.  2535.  Casper.  WY  82602. 
Representative:  D.  J.  Burch  (same  as 
applicant).  Machinery,  materials, 
equipment  and  supplies  used  in 
replacing,  servicing  and  repairing 
machinery  and  equipment  used  in  or  in 
connection  with  discovery, 
development,  production,  storage, 
transmission  and  distribution  of  natural 
gas  and  petroleum  and  their  products 
and  by-products.  Restricted  against  the 
transportation  of  complete  oil-field 
drilling  rigs.  Between  points  in  KS.  OK. 
TX.  AZ.  NV.  CA.  OR.  WA.  and  LA.  for 
270  days.  AppUcant  will  tack  with 
existing  authority.  Supporting  shipper 
There  are  24  shippers.  Their  statements 
may  be  examined  at  the  Regional  office 
listed. 

MC  1515  (Sub-8-18  TA).  filed:  >^iril  16^ 
1982.  Applicant  GREYHOUND  LINES, 
INC.  Greyhound  Tower.  Phoenix.  AZ 
85077.  Representative:  R.  L  Wilson 
(same  as  applicant).  Common  carrier, 
regular  route,  passengers  and  their 
baggage  and  express  and  newspapers  in 
the  same  vehicle  with  passengers. 
between  Phoenix.  AZ.  and  Prescott  AZ: 
From  Hioenix  over  Interstate  Hwy  17  to 
junction  AZ  State  Hwy  69.  then  over  AZ 
State  Hwy  69  to  Prescott  and  return  over 
the  same  route,  serving  all  intermediate 
points  for  180  days.  Applicant  intends  to 
tack  this  authority  with  authority  it 
presently  holds  in  MC-1515.  Supporting 
shippers:  There  are  6  shippers.  Their 
statements  may  be  examined  at  the 
regional  office  listed. 

MC  140826  (Sub-6-1  TA).  filed  April 
15. 1982.  Applicant  MAR-AIR  BUS 
COMPANY  P.03. 422.  Haines.  AK 
99627.  Representative:  Steve  L  Homer 
(same  address  as  applicant).  Common 
carrier,  regular  route,  passengers  and 
their  baggage  in  the  same  vehicle, 
between  Anchorage.  Glenallen  and  Tok. 
AK  and  Whitehorse,  Yukon  over  Alaska 
State  Hwy.  1  (Glenn  Hwy)  from 
Anchorage  to  Tok.  AK:  thence  via 
Alaska  Hwy  2  from  Tok  to  U.S./ 
Canadian  border  thence  via  Canadian 
Provincial  Hwy  1  from  Beaver  Creek  to 
Whitehorse,  Yukon.  CD.,  for  180  days. 
An  underlying  ETA  seeks  90  days 
authority.  Carrier  intends  to  tack  to 
existing  authority  and  to  interiine. 
Supporting  shippers:  Mt  MdCinley 
Alaska  Glacier  Tours.  P.OB.  2315. 
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Anchorage,  AK  99510-2315  and  Captain 
Cook  Travel  Agency,  745  W.  5th  Ave., 
Anchorage,  AK  99501. 

MC 151444  (Sub-«-4TA),  filed  April  18, 
1982.  Applicant:  RAC  TRANSPORT 
COMPANY.  INC.,  P.O.B.  2565.  Grand 
Junction,  CO  81502.  Representative:  Lee 
E.  Lucero,  601  E.  18th  Ave.  #  107, 
Denver,  CO  80203.  Regular  routes: 
General  commodities  (except  Classes  A 
and  B  explosives,  household  goods  as 
defined  by  the  Commission  and 
commodities  in  bulk):  (1)  Between 
Grand  Junction,  CO,  and  the  CO/NM 
state  line:  (a)  from  Grand  Junction  over 
U.S.  Hwy  50  to  Montrose,  CO,  then  over 
U.S.  Hwy  550  to  Durango.  CO,  then  over 
U.S.  Hwry  160  to  Cortez,  CO,  then  over 
either  U.S.  Hwy  160  or  U.S.  Hwy  666  to 
the  CO/NM  state  line,  and  return  over 
the  same  route,  serving  all  intermediate 
points;  (b)  from  Grand  Jimction  over 
U.S.  Hwy  50  to  Jet  CO  Hwy  141,  then 
over  CO  Hwy  141  to  Jet  U.S.  Hwy  666, 
then  over  U.S.  Hwy  666  to  Cortez,  CO, 
then  over  either  U.S.  Hwy  160  or  U.S. 
Hwy  666  to  CO/NM  state  line,  and 
return  over  the  same  route,  serving  all 
Intermediate  points;  and  (2)  serving  all 
other  points  in  Ouray,  San  Miguel, 
Dolores,  Montezuma,  La  Plata,  San  Juan 
and  Gunnison  Counties,  CO,  as  off-route 
points  in  connection  with  carrier's 
otherwise  authorized  regular-route 
operations,  for  270  days.  An  imderlying 
ETA  seeks  120  days  Authority. 
Applicant  intends  to  tack  the  requested 
authority  with  its  existing  authority  and 
to  interline  with  other  carriers. 
Supporting  shippers:  There  are  19 
shippers.  Their  statements  may  be 
examined  at  the  Regional  office  listed. 

MC  161067  (Sub-6-lTA),  filed  April  16, 
1982.  Applicant:  RIGA  TRUCK  LINES, 
INC.,  P.O.  a  729.  Baker,  OR  97814. 
Representative:  Timothy  R.  Stivers,  P.O. 
B.  1576,  Boise.  ID  83701.  Lumber  and 
wood  products,  building  materials, 
metal  and  metal  products,  between 
points  in  AZ,  AR,  CA  CO,  ID,  KS,  LA. 
MN.  MO.  MT.  NE,  NV,  NM,  ND,  OK.  OR. 
SD.  TX.  UT,  WA  and  WY,  for  270  days. 
Supporting  shippers:  Workmans  Forest 
Products,  Inc.,  P.O.B<729,  Baker,  OR 
97814;  Mid-Pacific  Trading  Co.,  Ina,  120 
I  Street,  Suite  220,  Sacramento,  CA 
95814. 

MC  107743  (Sub-6-2TA),  filed  April  16, 
1982.  Applicant:  SYSTEM  TRANSPORT, 
INC..  P.O.B.  3456,  Spokane,  WA  99220. 
Representative:  James  E.  Wallingford, 
P.O.B.  2647,  Spokane,  WA  99220. 
Machinery  and  parts  thereof,  metal  and 
metal  products  between  points  in:  AL, 
AR,  AZ,  CA,  CO,  L\,  ID,  IL.  IN.  KS,  KY, 
LA,  MD,  MI.  ND,  MS,  MO,  MT.  NE,  NV. 
NM.  ND,  NJ,  OH,  OK,  OR,  PA  SD,  TN, 
TX,  WA  WL  WY.  and  WV  for  270  days. 


Supporting  shippers;  eleven.  Their 
statements  may  be  examined  at  the 
regional  office  above. 

MC  155733  {Sub-«-3TA),  filed  April  16. 
1982.  Applicant:  TRAIL  BLASERS,  INC.. 
7990  Overland  Rd.,  Boise,  ID  83709. 
Representative:  Hmothy  R.  Stivers, 
P.O.B.  1576.  Boise.  ID  83701.  Contract 
Carriers,  Irregular  Routes:  Contractors' 
equipment,  materials  and  supplies, 
between  points  in  UT,  ID,  Walsenburg, 
CO,  Madras  and  Warm  Springs,  OR,  on 
the  one  hand,  and,  on  the  other,  points 
in  the  U.S.,  for  the  account  of  A.S.C 
Constructors,  Inc.,  for  270  days. 
Supporting  shipper  A.S.C.  Constructors, 
Inc.,  P.O.B.  9048,  Boise,  ID  83707. 

MC  148791  (Sub-&-12TA).  filed  April 
19, 1982.  Applicant  TRANSPORT- 
WEST,  INC.,  2125  N.  Redwood  Rd.,  Salt 
Lake  City,  UT  8411&  Representative: 
Rick  J.  Hall.  P.O.B.  2465,  Salt  Lake  City, 
UT  84110.  Contract  Carrier,  Irregular 
routes:  Paper  and  paper  products  and 
equipment,  materials  and  supplies  used 
in  the  manufacture  and  distribution 
thereof,  between  points  in  the  Louisiana 
Parishes  of  Washington  and  West 
Feliciana,  on  the  one  hand,  and,  on  the 
other,  points  in  AZ,  AR.  CA.  CO,  KS, 
MS,  MO,  NV,  NM,  OK,  TN,  TX  and  UT. 
for  the  account  of  Crown  Zellerbach  for 
270  days.  An  underlying  ETA  seeks  120 
days  authority.  Supporting  shipper: 
Crown  Zellerbach,  P.O.B.  106a 
Bogalusa,  LA  70427. 
Agatha  I.  Merienovich, 
Sacretary. 

IFR  Doc  a^41818  Had  4-27-aai  1MB  uii| 
MLUNQ  coot  70W-«1-M 

[Ex  Parte  Na  387  (Sub-1 18)] 

Rail  Carrlerr,  Grand  Trunk  Weetem 
Railroad  Co^  Exemption  for  Contract 
Tariff  ICC-GTW-C-^14 

AQENCV:  Interstate  Commerce 

Commission. 

ACTION:  Notice  of  provisional 

exemption. 

summary:  Petitioner  is  granted  a 
provisional  exemption  under  49  U.S.C. 
10505  from  the  notice  requirements  of  49 
U.S.C.  10713(e).  The  contract  tariff  to  be 
filed  may  become  effective  on  one  day's 
notice.  This  exemption  may  be  revoked 
if  protests  are  filed  within  15  days  of 
publication  in  the  Federal  Register. 
FOR  mRTHCR  INFORMATION  CONTACT: 
Donald  J.  Shaw,  Jr. 

or 
Jane  F.  Mackall,  (202)  275-7656. 

SUPPLEMENTARY  INFORMATION:  The 

Grand  Trunk  Western  Railroad 
Company  (GTW)  filed  a  petition  on 
April  9, 1982,  seeking  an  exemption 


under  49  U.S.C.  10505  from  the  statutory 
notice  provisions  of  49  U.S.C.  10713(e). 
Petitioner  Requests  that  we  permit 
contract  tariff  ICG-GTW-C-0014  to 
become  effective  on  one  day's  notice. 
The  tariff  was  filed  to  become  effective 
on  May  10. 1982.  The  tariff  provides  for 
the  transportation  of  sugar.' 

Under  49  U.S.C.  10713(e), -contracts 
must  be  filed  on  not  less  than  30  days' 
notice.  There  is  no  provision  for  waiving 
this  requirement.  CF.  former  section 
10762(d)(1).  However,  the  Commission 
has  granted  relief  under  our  section 
10505  exemption  authority  in 
exceptional  situations. 

The  petition  shall  be  granted. 
Petitioner  originally  issued  its  contract 
tariff  on  December  2, 1981,  with  an 
effective  date  of  January  4, 1982. 
Subsequently,  it  filed  an  amendment  to 
the  contract  but  was  notified  by  the 
Commission  that  the  original  contract 
had  not  been  filed.  Petitioner  submits 
that  the  original  apparently  was  lost  by 
its  special  delivery  carrier.  In  essence, 
the  contract  tariff  is  being  refiled.  The 
involved  shipper  has  lost  three  months' 
benefit  from  this  contract.  We  find  a 
provisional  exemption  is  warranted. 

Petitioner's  amended  contract  tariff 
GTW-C-0014  may  become  effective  on 
one  day's  notice.  We  will  apply  the 
following  conditions  which  have  been 
imposed  in  similar  exemption 
proceedings: 

If  the  Commission  permits  the  contract  \o 
bscotne  effectivs  on  on«  day's  notice,  this 
fact  neither  shall  be  construed  to  mtan  that 
this  is  a  Commission  approved  contract  far 
purposes  of  48  U.S.C.  10713(g]  nor  shall  it 
serve  to  deprive  the  Commission  of 
)urisdiction  to  institute  a  proceeding  on  its 
own  initiative  or  on  complaint  to  review  this 
contract 

Subject  to  compliance  with  these 
conditions,  under  49  U.S.C.  10505(a)  we 
find  that  the  30-day  notice  requirement 
in  these  instances  is  not  necessary  to 
carry  out  the  fransportation  policy  of  49 
U.S.C.  10101a  and  is  not  needed  to 
protect  shippers  from  abuse  of  market 
power.  Further,  we  will  consider 
revoking  this  exemption  under  49  U.S.C 
10505(c]  if  protests  are  filed  within  15 
days  of  pubUcation  the  the  Federal 
Register. 

This  action  will  not  significantly  affect 
the  quality  of  the  human  environment  or 
conservation  of  energy  resources. 

(49  U.S.C.  10505) 

Dated:  April  21, 1082. 

By  the  Commission,  Division  2, 
Commissioners  Gresham,  GllUam,  and 


«?■ 


>  The  Detroit,  Toledo  and  Ironton  Railroad 
Conpany  (DTAI)  alto  it  •  party  to  tbe  contract 
How«v«r,  DTftI  is  owned  by  the  GTW. 
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Tayior.  CoramlMioner  Taylor  ia  aisipiad  !• 
(iiis  Dhrlakw  for  the  pnrpoae  of  retohring  He 
votea.  Since  there  waa  no  tie  in  tfaia  mattar, 
Commisaioner  Taylor  did  not  participate. 
Agadta  L  Mefgeoovicfa, 
Secretary. 

(Fit  Dim.  tS-tUM  nbd  «-lT-a&  Mi  «t) 
nUJNO  CODE  7VM-01-M 


mJERNATIOHAL  DEVELOPMENT 
COOPERATION  AGENCY 

Agency  for  International  Development 

Privacy  Act  of  1974;  Systems  of 
Records;  Annual  Publication 

The  Privacy  Act  of  1974  (5  U.S.C  552a 
(e)  (4)  requires  agencies  to  publish 
annually  in  the  Federal  Register  a  notice 
of  the  existance  and  character  of  their 
systems  of  records.  The  Agency  for 
Intematioaal  Development  last 
published  the  full  text  of  its  systems  of 
records  at  42  PR  47371  on  September  20, 
1977.  No  changes  have  occurred, 
therefore,  the  systems  of  records  remain 
in  effect  as  published. 

The  full  text  of  the  Agency  for 
International  Development  systems  of 
records  also  appears  in  Privacy  Act 
Issuances.  1980  Compilation.  Volume  IV, 
page3& 

This  volume  may  be  viewed  at 
Federal  depository  libraries  or  Federal 
Information  Centers. 
Rliea  JofaDsoa, 

Acting  Chief.  Public  InquirieB  Divisiott.  Offfoe 

of  Public  Affain. 

|FR  Dim.  Bt-ll4Z2  IVad  4-Z7-<a:  fttt  amj 

BKUNQ  CODE  •1I»-01-M 


INTERNATIONAL  TRADE 
COMMISSION 

Agency  Forms  Submitted  for  OMB 
Review 

AQENCV:  International  Trade 
Commission. 

ACnoH:  In  accordance  with  the 
provisions  of  the  Paperwork  Reduction 
Act  of  1980  (44  U.S.C.  Chapter  35).  the 
Commission  has  submitted  two 
proposals  for  the  collection  of 
information  to  the  Office  of 
Management  and  Budget  for  review. 
PURPOSE  OP  INFORMATION  COLLECTIONS: 
The  proposed  information  collections 
are  for  use  by  the  Commission  in 
connection  with  the  following 
investigations: 

(1)  Investigation  No.  332-139.  Probable 
Economic  Effect  of  the  Continued 
Designation  of  Certain  Headwear  of 
Straw  as  Articles  Eligible  for  Duty-Free 
Treatment  under  the  Generalized 
System  of  Preferences; 


(2)  Investigation  No.  332-14a  The 
CompetitiTe  Status  of  Major  Supply 
Regions  for  Fall-Harvested  Fresh  White 
or  Irish  Potatoes  in  Selected  Maricets. 
•OMMARY  OF  PROPOSALS:  The  following 
summarizes  the  information  collection 
proposal  submitted  to  OMB  for  inv.  No. 
332-139: 

(1)  Number  of  forms  submitted:  two. 

(2)  Title  of  forms:  Questionnaire  for 
Producers  of  Certain  Headwear  of  Straw 
Headwean  Questionnaire  for  Importers 
of  Certain  Straw  Headwear. 

(3)  Type  of  request:  new. 

(4)  Frequency  of  use:  nonrectirring. 

(5)  Description  of  respondents: 
businesses  [US.  producers  and 
importers  of  straw  headwear). 

(6)  Estimated  niunber  of  respondents: 
80. 

(7)  Estimated  total  number  of  hours  to 
complete  the  forms:  1.040. 

{8)  Information  obtained  from  the 
forms  that  qualifies  as  confidential 
business  information  will  be  so  treated 
by  the  Commission  and  not  disclosed  in 
a  manner  that  would  reveal  the 
individual  operations  of  a  firm. 

(9)  Section  3504(h)  of  Pub.  L  96-511 
does  not  apply. 

The  following  summarizes  the 
information  collection  proposal 
submitted  to  OMB  for  inv.  No.  332-140: 

(1)  Number  of  forms  submitted:  two. 

(2)  Title  of  forms:  Potato  Growers' 
Questionnaire;  Potato  Importers' 
Questionnaire. 

(3)  Type  of  request*  new. 

(4)  Frequency  of  use:  nonrecurring. 

(5)  Description  of  respondents:  farms 
and  businesses  (U.S.  potato  farmers  and 
importers). 

(6)  Estimated  number  of  respondents: 

i.ioa 

(7)  Estimated  total  number  of  hours  to 
complete  the  forms:  28,400. 

(8)  Information  obtained  from  the 
forms  that  qualifies  as  confidential 
business  Information  will  be  so  treated 
by  the  Commisson  and  not  disclosed  in 
a  manner  that  would  reveal  the 
individual  operations  of  a  firm. 

(9)  Section  3504(h)  of  Pub.  L  96-511 
does  not  apply. 

ADOmONAL  INFORMATION  OR 
COMMENTS:  Copies  of  the  proposed 
forms  and  supporting  documents  may  be 
obtahied  from  Charles  Ervin.  the  USITC 
agency  clearance  officer  (tel.  no.  202- 
523-4463).  Comment  and  questions 
about  the  proposals  should  be  directed 
to  Philip  Balazs,  the  designated  reviewer 
for  OMB  (tel.  no.  202-395-4814).  If  you 
anticipate  commenting  on  a  form  but 
find  that  time  to  prepare  comments  will 
prevent  you  bom  submitting  them 
promptly  you  should  advise  Philip 
Balazs  of  your  intent  as  soon  aa 


possible.  Copies  of  any  comments 
should  be  provided  to  Charles  Ervin 
(United  States  International  Trade 
Commission.  701  E  Street,  N.W., 
Washington.  D.C  20436). 

Issued:  April  23. 1962. 

By  order  of  the  Commissian. 
Kenneth  R.  Maaoa. 
Searetaiy. 
ini  Dml  aa-iiait  Piri  4-9-K  ac«  m) 


linveabgalloa  Na  TA-209-1S] 

Certain  Mushrooms;  Report  lo  the 
President 

April  IS.  1982. 
To  the  President: 

In  accordance  with  sections  203(iXl) 
and  203{i)(2)  of  the  Trade  Act  of  1974  (19 
U.S.C  2253{iKl)  and  (i)(2)).  the  United 
States  International  Trade  Commission 
herein  reports  the  results  of  an 
investigation  concerning  certain 
mushrooms. 

The  Commission  unanimously  ' 
advises,  on  the  basis  of  information 
obtained  in  the  investigation,  that 
termination  of  the  import  relief  presently 
in  effect  with  respect  to  imports  of 
canned  and  frozen  mushrooms  broiled 
in  butter  or  in  butter  sauce,  provided  for 
in  item  144.20  of  the  Tariff  Schedules  of 
the  United  States,  would  have  an 
adverse  economic  effect  on  the  domestic 
industry  concerned.* 

llie  Commission  instituted  this 
investigation  on  December  29, 1961. 
following  receipt  of  a  request  for  such 
an  investigation  &t)m  the  United  States 
Trade  Representative  (USTR)  on 
December  21, 1981.  Public  notice  of  the 
investigation  and  hearing  was  given  by 
posting  copies  of  the  notice  at  tite  office 
of  the  Secretary,  U.S.  International 
Trade  Commission,  Washington.  D.C, 
and  by  publishing  the  notice  in  the 
Federal  Register  of  January  6, 1962,  (47 
FR  688).  A  public  hearing  was  held  in 
connection  with  this  investigation  on 
March  10. 1982,  in  Washington.  D.C  All 
interested  persons  were  afforded  an 
opportunity  to  be  present  to  present 
evidence,  and  to  be  heard. 


Haggart  did  not  pwtidpato. 
'Datallad  adrioe  on  tb«  probable  ecooamic  eSeol 
oa  the  dooiettic  indtutry  concerned  of  the 
temunaboo  of  the  import  relief  presently  in  effect 
with  respect  to  the  mustiroom  products  specified  ia 
the  letter  to  the  CommiMion  from  USTR  i* 
contaioed  io  th«  statement  of  the  Commiaaiaa 
which  follows.  The  CoosmiMkn's  sUtemenl  alio 
contains  advice  oo  d«*elapmenU  in  tlie  musluoom 
industry  since  import  relief  became  effectiTe, 
iMkKiing  the  prii9«w  and  spedfic  efforta  awtk  by 
the  firms  in  the  tndiutiy  to  adjust  to  impart 
competMla^  aa  Mqaaaled  tq>  USTR. 
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The  information  in  this  report  was 
obtained  from  field  work,  questionnairss 
sent  to  domestic  producers  and 
importers,  the  Commission's  files,  other 
Government  agencies,  briefs  filed  by 
interested  parties,  and  other  sources. 

Statement  of  the  Commission 

The  present  investigation  was 
instituted  on  December  29, 1981,  at  the 
request  of  the  U.S.  Trade  Representative 
in  order  that  the  Commission  might 
advise  the  President  with  respect  to  (1) 
developments  in  the  mushroom  industry 
since  import  relief  became  effective,  and 
(2)  the  probable  economic  effect  on  the 
domestic  mushroom  industry  of 
exempting  canned  and  frozen 
mushrooms  broiled  in  butter  or  in  butter 
sauce  from  the  import  relief  duties 
currently  in  place.* 

This  is  the  second  mushroom 
investigation  the  Commission  has 
conducted  under  section  203(i)  since 
import  relief  was  proclaimed  in  October 
1960.  As  a  result  of  the  Commission's 
earlier  investigation  completed  in 
September  1981,*  the  President  on 
February  27, 1982,  announced  that  he 
was  terminating  relief  with  respect  to 
certain  wild  specialty  mushrooms 
valued  at  over  $1.00  per  pound  (drained 
weight]  and  to  certain  whole  oriental 
mushrooms  in  retail-sixe  containers.' 

In  responding  to  the  request,  we  wiH 
provide  first  our  assessment  of  the 
current  state  of  the  domestic  industry 
and  then  our  advice  as  to  the  probable 
economic  effect  of  terminating  relief 
with  respect  to  canned  and  frozen 
mushrooms  broiled  in  butter  or  in  butter 
•auce. 

Current  State  of  the  Domestic  Industry 

In  evaluating  the  ciurent  state  of  the 
domestic  industry,  three  considerations 
should  be  emphasized  at  the  outset. 
First,  the  domestic  industry  has  had  the 
benefit  of  import  relief  for  only 
seventeen  months.  Thus,  it  is  diffictdt  to 
make  any  reUable  assessment  of  the  full 
impact  import  relief  has  had.  Second, 
over  the  past  17  months,  consumption  of 
prepared  and  preserved  mushrooms  has 
been  in  decline,  falling  from  217.2 
million  pounds  in  1980  to  175.5  million 
pounds  in  1981,  the  first  full  year  of 
relief.  And  third,  it  is  possible  that  the 
prolonged  series  of  import  investigations 
itself  has  affected  the  domestic  industry 
by  diverting  its  limited  financial  and 
other  resources.  These  investigations 


have  also  created  a  continuing 
uncertainty  as  to  the  status  of  the  import 
relief.  Taking  into  account  these  factors 
and  all  the  data  we  have  collected  in 
this  third  mushroom  investigation  since 
1980,  it  is  our  view  that  the  domestic 
mushroom  industry  continues  to  suffer 
serious  harm  from  import  competition. 

In  1979,  the  last  full  calendar  year 
before  relief  was  imposed,  imports  of 
prepared  or  preserved  mushrooms 
totalled  i98.6  million  pounds  (drained 
weight.)  *  In  1980.  the  year  during  which 
relief  was  imposed,  imports  rose  to  117.3 
million  pounds.  However,  in  1981,  after 
imposition  of  the  import  relief,  imports 
fell  to  88.6  million  pounds.* 

Coupled  with  this  decline  in  total 
imports  was  a  significant  and  dramatic 
change  in  the  source  of  imports.  In  1979. 
Taiwan  and  Korea  accounted  for  81 
percent  of  U.S.  imports,  while  Hong 
Kong,  Macao,  and  the  People's  Republic 
of  China  (PRC)  were  responsible  for  18 
percent  By  1981.  the  share  of  the  import 
market  held  by  Taiwan  and  Korea  had 
fallen  to  39  percent.  The  share  securing 
to  Hong  Kong,  Macao,  and  the  PRC 
increased  to  60  percent. '  Most  of  the 
mushrooms  exported  from  Hong  Kong 
and  Macao  were  grown  in  the  PRC.  Had 
not  Hong  Kong,  Macao,  and  the  PRC 
increased  their  lower-priced  exports  to 
the  U.S.  market,  domestic  producers 
might  have  been  able  to  generate  higher 
profits  and  sustain  greater  adjustment 
efforts.  Moreover,  the  ease  and  rapidity 
with  which  PRC  imports  have  displaced 
those  of  Taiwan  and  Korea  is  an 
indication  of  the  PRC's  potential  as  a 
competitor  to  the  U.S.  industry. 

In  addition  to  this  decline  in  imports, 
total  U.S.  consumption  of  prepared  and 
preserved  mushrooms  has  followed  an 
erratic  path,  climbing  from  179.5  million 
pounds  in  1979  to  217.2  million  pounds  in 
1980.  but  then  falling  to  175.5  million 
pounds  in  1981.*  Despite  this  severe 
decline  in  U.S.  consimiption,  the 
domestic  industry  has  recaptured  a 
small  portion  of  the  U.S.  market  from 
foreign  competitors.  It  increased  its 
share  of  the  market  from  49  percent  in 
1979  and  1980  to  52  percent  in  1981.*" 

However,  this  increase  in  market 
share  does  not  appear  to  have 
significantly  improved  the  health  of  the 
domestic  industry  in  1981.  The'  domestic 
industry  continues  to  suffer  from  low 
and  even  negative  profitability."  This 


can  be  attributed  to  two  factors:  First, 
that  total  U.S.  consumption  of  canned 
processed  mushrooms  fell,  and  second, 
that  declining  import  prices  appear  to 
have  depressed  domestic  mushroom 
prices.  "There  also  continues  to  be 
pressure  from  some  imports  entering  in 
bulk  which  are  subsequently  being 
repackaged  in  the  United  States. 

The  domestic  industry's  poor  health  is 
reflected  by  a  number  of  economic 
indicators.  Capacity  utilization  among 
domestic  canners  increased  from  45 
percent  in  1979  to  58  percent  in  1980,  but 
then  declined  to  53  percent  in  1981.'* 
Although  the  capacity  utilization  of 
domestic  freezers  has  increased  steadily 
during  the  period  1979-81,  it  stood  at 
only  50  percent  in  1981. 

Domestic  production  of  canned 
mushrooms  followed  a  similar  pattern. 
Canners  produced  86.5  million  pounds  in 
1979, 111.6  million  poimds  in  1980,  and 
100.4  million  pounds  in  1981."  Freezers 
increased  their  production  from  10.8 
million  pounds  in  1979  to  20.0  million 
pounds  in  1981.'* 

Sales  by  canners  increased  from  87.6 
million  pounds  in  1979  to  106.5  million 
pounds  in  1980.  and  then  fell  to  92 
BiilHon  pounds  for  1981. "  Sales  of  fro»n 
mushrooms  rose  from  8  million  poimds 
in  1979  to  15.2  miUion  pounds  in  1980 
and  19.9  million  pounds  in  1981. " 

A  further  sign  of  serious  weakness  in 
the  domestic  industry  is  its  inventory   *" 
position.  From  December  31, 1979,  to 
December  31, 1981.  inventories  of 
canned  mushrooms  increased  from  12.9 
million  pounds  to  30.2  million  pounds." 
Similarly,  inventories  of  frozen 
mushrooms  increased  from  0.92  million 
pounds  to  3.3  million  pounds  during  the 
same  period." 

The  domestic  industry  has  begim 
several  projects  which  may  further 
increase  its  share  of  the  U.S.  market  and 
improve  its  overall  condition.  First,  U.S. 
producers  have  developed  a  new 
method  for  processing  mushrooms 
which  would  reduce  Uie  amount  of 
shrinkage  experienced  under  present 
processing  methods,  thereby  reducing 
their  raw  product  costs  since  more  of 
the  mushroom  is  utilized.  '•  One  industry 
representative  estimated  that  this  new 
process  would  reduce  shrinkage  by 
approximately  60  percent.  The 


'The  Commission  has  conducted  thi* 
iaveetigation  under  the  authority  of  section  2a3(i)(l) 
and  (i)(2)  of  the  Trade  Act  of  1074  (19  U.aC 
1263(i)(l)  and  (i)(2)). 

'  Muahrooma.  Inv.  No.  TA-20S-«,  USfTC  Pab.  1184 
(1981). 

'Presidential  Proclamation  4804. 47  FR  8753. 


'These  figures,  as  well  as  the  following,  include 
imported  specialty  mushrooms  which  accounted  for 
1  percent  of  total  Imports. 

'A-8. 

•A-0,Tabi«3atA-ea 

•A-liTable7atA-«3. 

"A-IZ 

"  Pr«dM  financial  data  regarding  the  condition  of 
the  domaetlc  industry  are  presented  at  A-20-24. 


«A-13. 

"A-14. 

"A-14. 

»A-15. 

"Id 

"A-18. 

»W. 

"Traosoript  of  haaiing  page  21.  The  process 
cannot  be  tanplaniented  mitil  it  receives  Food  and 
Drag  Adminlatratioa  (FDA)  approval,  which  may 
take  2  years. 
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developer  of  the  process  and  a  food 
industry  technologist  both  claim  that  the 
new  process  will  yield  a  mushroom  with 
greater  weight,  better  texture,  and  a 
closer  resemblance  to  &esh  mushrooms. 
This  process  is  being  patented,  with  the 
intent  of  allowing  its  use  solely  by  the 
U.S.  mushroom  industry.*" 

Second,  the  domestic  industry  has 
invested  in  advanced  equipment  and 
improved  growing  and  harvesting 
techniques  which  have  boosted  yields. 
In  marketing  year  1960/81.  U.S.  grower 
yields  of  fresh  mushrooms  averaged  3.4 
pounds  per  square  foot,  7  percent 
greater  than  during  the  marketing  year 
1979/80.  In  fact,  certain  firms  have 
increased  their  yields  to  over  4  pounds 
per  square  foot  from  under  3.4  pounds 
per  square  foot,  reducing  raw  mushroom 
costs.  These  costs  savings  can  be 
passed  on  to  the  processor  through 
lower  mushroom  prices. 

Third,  the  domestic  industry  has 
improved  its  market  research  so  as  to 
identify  better  the  relationships  among 
retail  pricing,  advertising,  and  consumer 
purchasing  patterns.  Knowledge  of  these 
relationships  should  enable  the 
domestic  industry  to  pursue  advertising 
and  pricing  strategies  that  will  promote 
mushroom  consumption.*' 

Finally,  the  domestic  industry  has  - 
begun  to  diversify  into  the  broader  and 
more  promising  field  of  frozen 
vegetables  and  new  forms  of  frozen 
mushroom  preparations  and 
combinations  with  other  foods. 

Probable  Ecooomic  Effect 

Exempting  canned  and  frozen 
mushrooms  broiled  in  butter  or  in  butter 
sauce  would  adversely  affect  the 
domestic  industry.  Consumption  of 
canned  buttered  mushrooms  fell  from 
*  *  *  pounds  to  *  *  *  pounds  from  1979 
to  1981.**  Further,  testimony  before  the 
Commission  indicated  that  the  market  is 
unlikely  to  expand,  particularly  during  a 
recession.** 

Despite  the  relief  currently  in  place, 
imported  canned  buttered  mushrooms 
have  captiu^d  an  increasing  share  of  the 
U.S.  market  of  this  product,  increasing 
more  than  tenfold  from  1979.**  Part  of 


"Submission  of  Mushroom  Cooperative  Co..  pp.  4 
and  S. 

"  Market  research  of  this  nature  was  conducted 
by  several  private  consulting  firms  under  the 
auspices  of  the  American  Mushroom  Institute.  This 
and  other  studies  covering  the  U.S.  mushroom 
Industry  were  funded  by  a  U.S.  Department  of 
Commerce  technicBl  assistance  grant 

«A-12. 

"Transcript  of  hearing,  p.  163. 

"The  precise  figure  is  based  upon  confidential 
information  gathered  by  the  Commission  in  Table  8 
at  A-e4. 


the  increase  in  imports  in  1981  is  due  to 
the  fact  that  the  largest  domestic 
producer  of  buttered  mushrooms  moved 
most  of  its  production  of  these 
mushrooms  from  the  United  States  to 
Taiwan.  Imports  have  assumed  this 
strong  maiicet  position  despite  the  fact 
that  they  are  currently  higher  priced 
than  the  domestic  product.**  If  canned 
buttered  mushrooms  were  exempted 
from  import  relief,  it  is  likely  that  the 
price  of  the  imports  would  fall  below 
that  of  the  domestic  product  if  cost- 
savings  were  passed  on  to  consumers.** 
Such  a  development  would  likely 
accelerate  the  decline  of  the  domestic 
industry's  position  in  the  canned 
buttered  mushroom  market 

Although  the  domestic  industry  has 
not  yet  begim  to  participate  in  the  frozen 
buttered  mushroom  market,*^  several 
U.S.  processors  have  invested  heavily  in 
vegetable  fi^ezing  equipment  which 
could  be  used  to  freeze  mushrooms.** 
Although  domestic  consumption  of 
frozen  buttered  mushrooms  fell  in  1981, 
the  consumption  of  frozen  muslut>oms, 
in  general,  did  increase.  Frozen 
mushroom  products  and  the  broader 
category  of  frozen  vegetables  appear  to 
be  promising  for  the  domestic  mushroom 
industry.  Exemption  of  frozen  buttered 
mushrooms  frtim  the  import  duties  might 
foreclose  entry  of  the  U.S.  industry  into 
this  segment  of  the  mushroom  market 

Another  reason  for  not  exempting 
buttered  mushrooms  from  the  import 
relief  is  the  possibility  that  such  an 
exemption  would  encourage 
circumvention  of  the  relief  which  would 
remain  in  effect  There  is  currently  no 
FDA  standard  for  the  amount  of  butter 
needed  to  permit  labeling  a  mushroom 
product  "in  butter"  or  "in  butter  sauce." 
If  the  mushroom  industry  practice  of 
about  2  percent  butter  content  were 
adopted  as  the  requirement  for 
mushrooms  to  be  "in  butter,"  importers 
of  mushrooms  in  brine  could  add,  at 
minimal  expense,  this  token  amount  of 
butler  to  circumvent  the  import  relief. 
These  cost  savings  due  to  circumvention 
could  be  greater  than  the  production 
costs  of  adding  butter  by  from  5  cents  to 
15  cents  per  pound  of  mushrooms,  which 
is  1.6  to  4.8  percent  of  average  buttered 
mushroom  prices. 

Additionally,  there  is  no  definition  by 
the  FDA  for  the  term  "broiled"  when 
used  in  connection  with  mushrooms. 
While  the  process  of  broiling 
mushrooms  in  butter  is  more  expensive 


and  less  likely  to  attract  those  inclined 
to  evade  the  duty,  it  is  difficult  to 
distinguish  canned  broiled  frt>m  canned 
unbroiled  mushrooms,  particularly  since 
there  are  no  government  or  industry 
standards  guiding  the  use  of  the  term. 
Therefore,  it  would  neither  be  possible 
to  establish  an  enforceable  exemption, 
nor  would  it  be  practical  for  Customs 
officials  to  administer  uniformly  an 
exemption  for  this  type  of  canned 
mushroom.  Circumvention  of  the  current 
import  relief  would  greatly  exacerbate 
the  harm  the  domestic  industry  is 
already  suCfering.**  ^ 

CondusioM 

It  is  our  assessment  that  die  domestic 
industry  remains  in  a  depressed  state 
despite  its  sucess  in  recapturing  a  small 
portion  of  the  domestic  market  and  its 
diverse  efforts  to  adjust  to  import 
competition.  Nevertheless,  the  import 
rebef  duties  currently  in  place  have  had 
the  effect  of  providing  some  restraint  on 
imports  from  Taiwan  and  Korea  since 
their  institution  in  November  1960  and 
should  be  permitted  to  continue  for  the 
full  3-year  period.  An  exemption  to  the 
current  import  relief  duties  for  canned  or 
frozen  mushrooms  broiled  in  butter  or  in 
butter  sauce  would  encourage 
circumvention  of  those  duties  and 
thereby  harm  the  domestic  industry. 

Issued:  April  15, 1982. 
By  order  of  the  ConunissioiL 
Kenneth  R.  Mason. 

Secretary. 

(FR  Doc  Kr-uaa*  FIM  4-27-8Z;  fetf  anl 
BUJNGCOOC  702»-0>-« 


(ImwstlgatkNi  No.  337-TA-120] 

Certain  Silica-Coated  Lead  Chromate 
Pigments;  Order 

Pursuant  to  my  authority  as  Chief 
Administrative  Law  Judge  of  this 
Commission,  I  hereby  designate 
Administrative  Law  Judge  Janet  D. 
Saxon  as  Presiding  Officer  in  this 
investigation. 

The  Secretary  shall  serve  a  copy  of 
this  order  upon  all  parties  of  record  and 
shall  pubUsh  it  in  the  Federal  Register. 

Issued:  April  20, 1982. 

Donald  K.  Duvall. 

Chief  Administrative  Law  fudge. 

[FK  Doc  S2-llS8e  Piled  4-Z7-S2;  &'4S  unj 
BIUJNO  CODE  Tsao-n-M 


"•A-27.  Imports  appear  to  benefit  from  better 
brand  recognition  which  accounts  for  their  higher 
prices. 

"A-sa 

"A-M. 
"A-28. 


"Commissioner  Prank  notes  that  beside  the 
above-mentioned  economic  effects,  there  are  also 
the  cost  burdens  in  the  United  Stales  of  conforming 
to  a  wide  variety  of  rSgulations  issued  by  a  variety 
of  govenunenlal  entities. 
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[lnv«««i9a«iO(M  Nee.  701-TA-1St  and  1S8 
(PreOniirary)  and  731-TA-M  (PreNmlnary)] 

Prestressed  Concrete  Steel  Wire 
Strand  From  BrazH,  France,  and  tfie 
United  Kingdom 

Determinatioas 

On  the  basis  of  the  record  *  developed 
in  its  countervailing  duty  investigations 
on  prestressed  concrete  steel  wire 
strand  from  Brazil  and  France,  the 
Commission  determines,* pursuant  to 
section  703(a]  of  the  Tariff  Act  of  1930 
(19  U.S.C.  1671b(a}],  that  there  is  a 
reasonable  indication  that  an  industry  in 
the  United  States  is  materially  injured  or 
threatened  with  material  injury  *by 
reason  of  imports  of  wire  strand  of  steel 
for  prestressing  concrete,  provided  for  in 
item  842.11  of  the  Tariff  Schedules  of  the 
United  States  (TSUS).  upon  which 
bounties  or  grants  are  alleged  to  be  paid. 

On  the  basis  of  the  record  developed 
in  its  antidumping  investigation  on 
prestressed  concrete  steel  wire  strand 
from  the  United  Kingdom,  the 
Commission  determines,' pursuant  to 
section  733(a)  of  the  Tariff  Act  of  1930 
(19  U.S.C.  673b(a]),  that  there  is  a 
reasonable  indication  that  an  industry  in 
the  United  States  is  materially  injured  or 
threatened  with  material  injury  *by 
reason  of  imports  of  wire  strand  of  steel 
for  prestressing  concrete  provided  for  in 
item  642.11  of  the  TSUS.  from  the  United 
Kingdom  which  are  alleged  to  be  sold  in 
the  United  States  at  less  than  fair  value 
(LTFV). 

Background 

On  March  4, 1982,  a  petition  was  filed 
by  counsel  on  behalf  of  6  U.S. 
producers  *  with  the  U.S.  International 
Trade  Commission  and  with  the 
Department  of  Commerce  alleging  that 
an  industry  in  the  United  States  is 
materially  injured,  or  is  threatened  with 
material  injury,  by  reason  of  imports 
from  Brazil  and  France  of  prestressed 
concrete  steel  wire  strand  upon  which 
bounties  or  grants  are  alleged  to  be  paid 
and  by  reason  of  imports  horn  the 
United  Kingdom  of  prestressed  concrete 
steel  wire  strand  which  are  allegedly 
being  sold  at  less  than  fair  value. 


■The  "record"  i«  defined  In  lec  207.2(i)  of  the 
Commiision'i  rules  of  practice  and  procedure  (47 
FR  eisa  Feb.  la  1982). 

'Commlisioner  Frank  dissenting. 

'Chairman  Alberger  and  Commissioner  Haggart 
find  a  reasonable  indication  of  present  material 
injury  only. 

'American  Spring  Wire  Corp..  Armco  Inc, 
Bethlehem  Steel  Corp..  Florida  Wire  ft  Cable  Co., 
Pan  American  Ropes.  Inc.  and  Sbinko  Wire 
America.  Inc.  are  petitioners  in  the  investigation* 
concerning  imports  of  the  product  from  France  and 
the  United  Kingdom.  These  same  Arms,  except 
Annco  and  Bethlehem,  are  also  petitioners  in  the 
Investigation  concerning  import*  from  BraziL 


Accordingly,  the  Coounission  isetituted 
preliminary  investigations  wider 
sections  701(a]  and  733(a),  respectively, 
of  the  Tariff  Act  of  1930  to  determine 
whether  there  is  a  reasonable  indication 
that  an  industry  in  the  United  States  is 
materially  injured,  or  is  threatened  with 
material  injury,  or  that  the 
establishmnent  of  an  industry  in  the 
United  States  is  materially  retarded,  by 
reason  of  the  importation  of  such 
merchandise  into  the  United  States. 

Notice  of  the  institution  of  the 
Commission's  investigations  and  of  a 
conference  to  be  held  in  connection 
therewith  was  given  by  posting  copies  of 
the  notice  in  the  Office  of  the  Secretary, 
U.S.  International  Trade  Commission, 
Washington,  D.C.,  and  by  publishing  the 
notice  in  the  Federal  Register  on  March 
16, 1982  (47  FR  11342).  The  conference 
was  held  in  Washington.  D.C.  on  March 
25, 1982,  and  all  persons  who  requested 
the  opportimity  were  permitted  to 
appear  in  person  or  by  counsel. 

V^ews  of  Chalnnan  Bill  Alberger,  Vice 
Chairman  Michael ).  Calhoun,  and 
Commissionere  Paula  Stem,  Alfred  E. 
Eckes  and  Veronica  A.  Haggart 

Introduction 

We  find  that  there  is  a  reasonable 
indication  that  an  industry  in  the  United 
States  is  materially  injured  or 
threatened  with  material  injury  by 
reason  of  imports  of  prestressed 
concrete  steel  wire  strand  from  Brazil 
and  France,  which  allegedly  are 
subsidized,  and  imports  from  the  United 
Kingdom,  which  allegedly  are  sold  at 
less  than  fair  value.*  We  have  made  this 
determination  on  a  case-by-case  basis.* 
Should  any  of  the  affirmative 
preliminary  cases  return  for  final 
determinations,  however,  we  do  not 
preclude  cumulation  of  the  imported 
products  if  the  record  developed  shows 
that  such  cimiulation  is  appropriate.' 

Recent  profits  of  the  domestic 
industry  have  been  low  and  prices 
essentially  fiat  for  the  past  three  ye£u:s 
as  imports  from  the  three  countries 
under  investigation  have  increased. 
These  developments,  among  other 
considerations,  give  rise  to  a  reasonable 
indication  that  the  domestic  industry  is 
being  materially  injured  by  reason  of 
imports  from  the  tlu-ee  coimtries  under 


•Chairman  Alberger  and  Commissioner  Haggart 
determine  only  that  there  Is  a  reasonable  indication 
of  material  injury,  and  therefore  do  not  reach  the 
issue  of  reasonable  Indication  of  threat  of  material 
injury. 

'Vice  Chairman  Calhoun  has  cumulated.  See  his 
Additional  Views. 

'  For  Chairman  Alberger,  Commissionera  Stem 
and  Eckes  views  on  cumulation,  see  Carbon  Steel 
Wire  Rod  from  BraziL  Belgium,  France  and 
Venezuela,  Inv.  Na  731-TA-88,  pp.  7-8. 


investigation,  primarily  throei^  lost 
sales  and  the  impact  on  pricing.  Despite 
the  fact  that  imports  from  Japan  fell 
sharply  after  antidumping  duties  were 
imposed  in  late  1978,  the  health  of  the 
domestic  industry  did  not  improve  as 
expected.  Furthermore,  the  large  unused 
capacity  of  the  British  and  Brazilian 
producers  and  the  large  inventory  of  the 
French  importer  indicate  that  imports 
may  continue  to  affect  the  domestic 
industry  adversely  in  the  near  future. 

DomestiG  Industry 

Section  771(4)(A)  of  the  Tariff  Act  of 
1930  defines  the  term  "industry"  as  the 
"domestic  producers  as  a  whole  of  a  like 
product  or  those  producers  whose 
collective  output  of  the  like  product 
constitutes  a  major  proportion  of  the 
total  domestic  production  of  that 
product"* The  statute  defines  "like 
product"  as  a  product  which  is  like  or  in 
the  absence  of  Uke,  most  similar  in 
characteristics  and  uses  with  the  article 
imder  investigation.* 

Prestressed  concrete  steel  wire  strand 
(PC  strand],  the  imported  article  subject 
to  these  investigations,  is  a  product 
consisting  of  one  center  wire  and  six 
helically  placed  outer  wires.  It  is  made 
to  ASTM  specification  A416-74  and  is 
available  in  two  grades,  250  and  270. 
The  most  common  size  in  which  the 
product  is  sold  is  Vt"  diameter,  although 
PC  strand  is  also  sold  in  V4",  Vi*",  %", 
''At",  and  0.6"  diameters. 

The  U.S.  product  that  is  like  the 
imported  product  is  all  wire  strand  of 
steel  for  prestressing  concrete.  The 
domestic  and  imported  products  are 
made  to  the  same  ASTM  specifications 
and  are  devoted  to  the  same  uses. 
Although  there  was  testimony  at  the 
conference  by  those  opposed  to  the 
petition  that  there  are  quality 
differences  between  the  imported 
product  and  the  domestic  product,  there 
is  no  indication  that  the  domestic 
product  is  sufficiently  dissimilar  in 
characteristics  and  uses  so  as  not  to  be 
a  "like  product". 

The  domestic  producers  of  the  like 
product  are  American  Spring  Wire 
Corp.,  Armco  Steel  Corp.,  Bethlehem 
Steel,  CF&I  Steel  Corp.,  Florida  Wire  & 
Cable  Co.,  Pan  American  Rope  Co., 
Shinko  Wire  Co.,  and  Sumiden,  Inc. 
These  producers  constitute  the  domestic 
industry. 

Shinko  and  Sumiden  are  principally 
owned  by  Japanese  companies,  and 
Florida  Wire  is  principaUy  owned  by 
Ivaco  of  Canada.  The  statutory 
definition  of  the  domestic  industry  treats 


•1SU.S.C1B77(4)(A). 
•10  U  AC  1677(10). 
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foreign-owned  producers  located  in  the 
United  States  the  same  as  the  other 
domestic  producers  unless  it  can  be 
shown  that  such  producers  are  related 
parties  as  defined  in  section  771(4){B).** 
In  this  case,  there  is  no  connection 
between  foreign-owned  domestic 
producers  and  the  imports  in  question. 
Thus,  there  is  no  basis  in  law  for . 
excluding  Sumiden,  Shinko,  and  Florida 
Wire  from  the  U.S.  industry  for  the 
purposes  of  these  investigations. 

Material  Injury  by  Reason  of  LTFV  or 
Subsidized  Imports 

In  preliminary  countervailing  duty  and 
antidumping  investigations,  the 
Commission  is  directed  by  Title  VII  of 
the  Tariff  Act  of  1930  to  determine, 
based  upon  the  best  information 
available  at  the  time  of  the 
determinations,  whether  there  is  a 
reasonable  indication  that  an  industry  in 
the  United  States  is  materially  injured  or 
is  threatened  with  material  injury,  or  the 
estabUshment  of  an  industry  in  the 
United  States  is  materially  retarded,  by 
reason  of  imports  of  the  merchandise 
that  is  the  subject  of  the  investigations." 
"Material  injury"  is  defined  as  "harm 
which  is  not  inconsequential, 
immaterial,  or  unimportant"" 

Section  771(7)  of  the  Act  directs  the 
Commission  to  consider,  in  making  its 
determinations,  among  other  factors,  (1) 
the  volume  of  imports  of  the 
merchandise  under  investigation,  (2) 
their  impact  on  domestic  prices  and  (3) 
the  consequent  impact  on  the  domestic 
industry. " 

Volume  of  imports. — ^Although  total 
annual  imports  decreased  36  percent 
from  1978  to  1981,  imports  from  each  of 
the  countries  under  investigation  rose 
irregularly  over  the  same  period." 
Imports  from  Brazil  increased  from  10 
million  pounds  in  1978  to  14  million 
pounds  in  1961.  Imports  bora  Prance 
also  showed  a  dramatic  increase, 
tripling  from  2  million  pounds  in  1978  to 
6  milUon  pounds  in  1981.  The  United 
Kingdom's  imports  nearly  doubled  from 
5.5  million  pounds  in  1978  to  almost  10 
million  pounds  in  1981.  The  market 
share  of  the  three  countries  under 
investigation  increased. 

Effect  of  imports  on  domestic 
prices. — ^The  best  information  available 
to  the  Commission  shows  that  imports 
from  each  of  the  three  countries  under 
consideration  have  affected  domestic 
prices.  Domestic  prices  have  been 
essentially  flat  since  January  1979 
despite  general  inflationary  trends  in  the 


"IS  U.S.C  ie77(4)(B). 
"  19  UAC  lenb,  1873l>. 

"ieus.ci6n(7KA). 

"19  U.aC.  1877(7). 
"Report  p.  A-ffl^. 


economy  that  have  increased  the  costs 
to  the  domestic  industry  for  labor, 
energy,  and  other  inputs.  Low-priced 
imports  seem  to  be  partly  responsible 
for  suppressing  domestic  prices.  The 
Commission  has  confirmed  underselling 
by  imports  from  all  three  countries 
under  consideration. 

Lost  sales. — Pricing  data  received  in 
the  investigation  on  the  bulk  of  the 
United  IGngdom  imports  show  that 
United  IGngdom  prices  exceeded 
domestic  prices  on  average.**  However, 
six  lost  sales  due  to  underselling  were 
alleged  and  three  were  confirmed.'* 
While  these  lost  sales  represented  only 
a  small  percentage  of  total  United 
Kingdom  imports  in  1981,  they  do 
reasonably  indicate  that  imports  are  a 
cause  of  material  injury. 

Eleven  lost  sales  were  alleged  to  have 
been  lost  to  PC  strand  from  Brazil.  Ten 
of  these  aUegations  were  investigated 
by  the  staff  and  lost  sales  were  verified 
in  nine  instances,  which  covered  89 
percent  of  the  alleged  lost  volume.'^ 
The  staff  investigated  twelve  allegations 
of  lost  sales  frY>m  France  and  verified 
ten  instances  in  which  sales  were  lost 
due  to  underselling.'* 

Impact  on  the  domestic  industry. — '• 
The  profit-and-Ioss  experience  of  the 
domestic  industry  reflects  the  impact  of 
the  flat  price  levels  since  January  1979. 
The  ratio  of  net  profits  to  net  sales  went 
from  a  healthy  aggregate  level  in  1979  to 
a  very  low  level  in  1981.  as  domestic 
producers  were  unable  to  raise  prices  to 
cover  increased  costs.*"  Although 
production  and  sales  rose,  the 
combination  of  flattened  prices  during  a 
time  of  rising  costs,  underselling  by  the 
imports  bova  each  country,  and  a  strong 
showing  of  lost  sales  provide  a 
reasonable  indication  that  imports  were 
adversely  affecting  the  profitability  of 
the  domestic  industry. 

Threat  of  Material  Injury  *  > 

The  report  of  the  Committee  on  Ways 
and  Means  of  the  House  of 
Representatives  on  the  Trade 
Agreements  Act  of  1979  states  that,  with 
respect  to  threat,  the  Commission  should 
focus  on — 

demonstrable  trends — for  example,  the  rate 
of  increase  of  tlie  *  *  *  dumped  exports  to  tlie 
U.S.  market,  capacity  in  tlie  exporting  country 
to  generate  exports,  the  likelihood  that  such 
exports  will  be  directed  to  the  U.S.  market 


'•  Report  p.  A-38.  Table  21,  p.  A-36. 
'•  Report  p.  A-41. 
"  Report  p.  A-«. 
••  Report  p.  A-«a 

**  Industry  data  are  confidential  and  cannot  be 
discuaaed  in  thia  public  document 
»*  Report  p.  A-24. 
»«Seefa.l. 


taking  into  account  the  availability  of  other 
export  markets.*  *  * 

An  important  factor  in  considering 
how  substantial  an  impact  imports  have 
had  is  the  short  period  of  time  in  which 
the  increase  occurred.  Since  the 
imposition  of  antidumping  duties  on 
imports  irom  Japan  in  late  1978.  imports 
from  the  three  subject  coimtries  have 
increased  dramatically,  and  these 
import  levels  appear  likely  to  continue. 
Substantial  excess  capacity  in  Brazil 
and  the  United  Kingdom  indicates  that 
those  coimtries  will  be  able  to  continue 
to  increase  shipments  to  the  United 
States.**  Although  France  does  not  have 
nearly  the  same  amount  of  unused 
capacity,  the  French  producers  are 
expanding  their  capacity  in  1982.** 
Furthermore,  the  sale  of  French 
inventories  warehoused  in  the  United 
States  could  adversely  affect  the  U.S. 
industry  in  the  near  future. 

Conclusion 

On  the  basis  of  the  best  information 
available,  we  find  that  there  is  a 
reasonable  indication  that  an  industry  in 
the  United  States  is  materially  injured  or 
threatened  with  material  injury  by 
reason  of  imports  of  prestressed 
concrete  steel  wire  strand  from  Brazil 
and  France,  which  are  allegedly  being 
subsidized,  and  imports  irom  the  United 
Kingdom,  which  are  allegedly  being  sold 
at  less  than  fair  value.**  The  reasonable 
indication  standard  has  been  satisifed  in 
these  preliminary  cases.  Should  these 
oases  return  for  final  determinations,  we 
will  require  a  more  complete 
demonstration  of  how  the  prices  of  the 
imports  affect  the  health  of  the  domestic 
industry,  particularly  its  profitability.** 

Additional  Views  of  Vice  Chairman 
Michael  J.  Calhoun  ** 

Consistent  with  my  analysis  in  die 
most  recent  series  of  steel  cases  "  and 
in  view  of  all  the  relevant  economic 
factors  before  us,  my  view  is  that  it  is 
through  their  aggregate  rather  than 
individualized  presence  in  the  domestic 
marketplace  that  the  imports  before  us 
most  reasonably  have  their  requisite 


»•  See  Report  p.  A-14  and  A-16. 
•»  See  Report  p.  A-15. 

"Seefn-l. 

"  Chairman  Alberger,  Vice  C3iainnan  Calboun. 
and  Commissioners  Stem  and  Haggart  note  tiiat  the 
last  considerabon  could  l>e  important  t>ecause  the 
recent  large  increase  in  domeshc  capacity  could 
have  a  negative  impact  on  profits  which  would  have 
little  to  do  with  any  import-related  injury. 

"As  market  share  figures  are  confidential  in  ihU 
inveetigation.  references  to  market  share  are 
general 

"Investigations  No*.  TDl-TA-OS  Arough  llA  701- 
TA-121.  7tn-TA-123  through  144,  7OT-TA-14«.  701- 
TA-147.  731-TA-63  through  65,  and  731-TA-«7 
through  86  (Preliminary),  USTTC  Pub.  No.  1221. 
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impact.  In  the  absence  of  other  data 
regarding  behavior  in  the  marketplace,  I 
reach  this  conclusion  based  on  all  the 
factors  relied  upon  in  the  majority 
opinion  as  well  as  two  others. 

First,  the  market  share  held  by  each  of 
the  three  countries  under  investigation 
is  very  low.  This  strongly  suggests  to 
me,  in  the  absence  of  other  information, 
that  any  causal  link  between  these 
imports  and  material  injury  to  the 
domestic  industry  likely  results  bom  the 
collective  impact  rather  than  individual 
behavior. 

In  addition,  the  domestic  producers 
enjoy  a  rather  low,  though  expanding 
share  of  the  domestic  market  compared 
with  the  share  held  by  other  parts  of  the 
steel  sector.  In  a  situation  where  a 
domestic  industry  characteristically 
holds  relatively  low  levels  of  market 
share,  absent  special  market 
circumstances,  the  likelihood  of  very 
low  levels  of  imports  causing  material 
injury  is  certainly  greater  than  wdiere 
the  domestic  producer's  share  is  high. 
Thus,  to  me,  the  combination  of  low 
individual  market  shares  coupled  with 
low  levels  of  the  domestic  producers' 
shares  strongly  suggests  that  the  impact 
on  the  domestic  industry  must  be 
cumulative,  if  it  exists  at  all. 

But,  as  in  other  cases,  I  wish  to  make 
clear  that  in  general,  market  share 
analysis  is  not  the  sole  basis  for 
aggregating  in  this  investigation. 
Historically,  the  Commission  has  looked 
at  a  number  of  factors  in  deciding  if  it 
were  appropriate  to  aggregate  the 
impact  of  imports  from  various  sources. 
These  factors  include  comparability  and 
competition  of  the  products  in  the 
marketplace.  Related  to  this  is  the  fact 
that  the  subject  imports  are  identical  to 
the  domestic  product  both  in 
characteristics  and  in  uses.  Evidence  of 
lost  sales  and  preliminary  pricing  data 
make  it  clear  that  imports  and  the 
corresponding  domestic  product  interact 
very  closely  in  the  market. 

With  respect  to  cvimulating  the  impact 
of  allegedly  LTFV  sales  of  imports  from 
the  United  Kingdom  with  the  allegedly 
subsidized  imports  from  Brazil  and 
France,  as  I  indicated  in  our  most  recent 
steel  investigation.  *'  this  is  an  issue  with 
which  I  continue  to  have  difficulty.  I  do 
not  resolve  the  matter  in  this  opinion  as 
I  am  awaiting  more  detailed  legal 
argument  in  the  final  steel  investigation. 

However,  quite  a  reasonable 
argument  can  be  made  that  it  is 
permissible  to  cumulate  the  impact  of 
imports  of  allegedly  LTFV  sales  and  the 
impact  of  subsidized  imports  in  reaching 


"Certata  Steel  Wire  Rod  from  Brazil  Belgium, 
France,  and  Venezuela,  Investigation  Na  731-TA- 
Sa  USITC  Pub.  ^ia  1230,  pp.  17-20. 


a  finding  of  material  injury.  And  since 
my  view  in  this  preliminary 
investigation  is  that  material  injury 
turns  on  the  opposite  impact  I  have 
found  that  there  is  a  reasonable 
indication  that  imports  from  the  United 
Kingdom  are  a  cause  of  material  injury 
to  the  domestic  industry. 

Issued  April  10, 1982. 

By  Order  of  the  Commission. 
Kenneth  R.  Mason, 
Secretary. 

Note. — The  opinion  of  Commissioner  Frank 
was  not  completed  prior  to  the  statutory 
deadline  of  April  19. 1982.  When  completed, 
it  will  appear  in  a  subsequent  edition  of  the 
Federal  Ragister. 

[FR  Doc.  82-11515  Filed  *-2f-tt  •.>«(  Mn| 
BILLINO  CODE  m»-Ot-«l 


[InvMtigation  332-141] 

Study  of  Transportation  Costs  In  U.S. 
Foreign  Trade 

AGENCY:  International  Trade 
Commission. 

action:  In  accordance  with  the 
provisions  of  section  332  of  the  Tariff 
Act  of  1930  (19  U.S.C.  1332),  the 
Commission  has  instituted  investigation 
No.  332-141  for  the  purpose  of  analyzing 
how  transportation  costs,  as  a  hindrance 
to  trade,  have  change  in  recent  years.  In 
conducting  this  investigation,  the 
Commission  will  ask  what  industries 
have  been  most  affected  by  changes  in 
transportation  costs,  and  it  will  examine 
the  reasons  for  these  changes.  The 
Commission  will  also  compare  the 
changes  in  the  cost  of  international 
transportation  to  changes  in  the  cost  of 
domestic  transportation. 

EFFECTIVE  DATE  April  15,  1982. 

FOR  FURTHER  INFORMATION  CONTACT. 

Mr.  Henry  McFarland,  Research 
Division,  U.S.  International  Trade 
Commission,  Washington,  D.C  20436 
(Phone  202-523-0075). 
WRrrTEN  SUBMISSIONS:  Since  there  will 
be  no  public  hearing  scheduled  for  this 
study,  written  submissions  from 
interested  parties  are  invited  concerning 
any  phase  of  the  study.  Commercial  or 
financial  information  which  a  party 
desires  the  Commission  to  treat  as 
confidential  must  be  submitted  on 
separate  sheets  of  paper,  each  clearly 
marked  "Confidential  Business 
Information"  at  the  top.  All  submissions 
requesting  confidential  treatment  must 
conform  with  the  requirements  of  S  201.6 
of  the  Commission's  rules  of  practice 
and  procedure  (19  CFR  201.6).  All 
written  submissions,  except  for 
confidential  business  information,  will 
be  made  available  for  inspection  by 


interested  persons.  To  be  assured  of 
consideration  by  the  Commission  in  this 
study,  written  statements  should  be 
submitted  at  the  earliest  practicable 
date,  but  no  later  than  September  15. 
1982.  All  submissions  should  be 
addressed  to  the  Secretary  at  the 
Commission's  office  in  Washington.  D.C. 

Issued  April  23. 1982. 
By  order  of  the  Commission. 
Kenneth  R.  Mason, 

Secretary. 

|FR  Doc  sa-lises  POed  4-27-Sl:  »M  an] 
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DEPARTMENT  OF  JUSTICE 

Antitrust  Division 

United  States  v.  Business  Investment 
and  Development  Corp^  Proposed 
Final  Judgment  and  Competitive 
Impact  Statement 

Notice  is  hereby  given  pursuant  to  the 
Antitrust  Procedures  and  Penalties  Act, 
15  U.S.C.  16(b)  and  (h),  that  a  proposed 
Final  Judgment,  Stipulation  and 
Competitive  Impact  statement  (CIS) 
have  been  filed  with  the  United  States 
District  Court  for  the  Western  District  of 
Texas  in  United  States  of  America  v. 
Business  Investment  and  Development 
Corporation.  Qvil  No.  MO-81-CA-20. 
The  Compliant  in  this  case  alleged  that 
the  defendant,  through  Its  v»rholly  owned 
subsidiary  American  Lenders  Service 
Company,  had  conspired  with  other 
persons  in  the  repossession  industry  to 
fix  prices  and  allocate  territories  in 
violation  of  section  1  of  the  Sherman 
Act.  The  proposed  Final  Judgment 
enjoins  the  defendant  from  agreeing 
with  any  other  repossessor  organization 
on  the  prices  of  repossession  services 
and  fi^m  publishing  any  prices  for  those 
services  except  for  its  company- 
controlled  offices.  The  defendant  would 
also  be  barred  from  restricting  the 
geographic  area  in  which  any  of  its 
fi-anchisees  provide  repossession 
services.  However,  the  decree  does  not 
prohibit  the  defendant  from  restricting 
the  area  in  which  a  franchisee  may 
operate  an  office  so  long  as  after  three 
years  from  entry  of  the  decree  that  area 
does  not  overlap  an  area  for  which 
exclusive  rights  have  been  granted  to 
the  same  person  by  another  repossessor 
organization. 

Public  comment  is  invited  within  the 
statutory  60-day  comment  period.  Such 
comments,  and  responses  thereto,  will 
be  published  in  the  Federal  Renter  and 
filed  with  the  Court.  Comments  should 
be  directed  to  John  W.  Poole,  Jr.,  Chief, 
Special  Litigation  Section,  Room  7218. 


Antitrust  Division,  United  States 
Department  of  Justice.  Washington,  D.C. 
20530,  (Telephone:  (202)  633-2425). 
loseph  H.  Widmar, 
Director  of  Operations. 

U.  S.  District  Court,  Western  District  of 
Texas,  Midlaiid-Odessa  Division 

United  States  of  America,  Plaintiff,  v. 
Business  Investment  and  Development 
Corporation,  Defendant 

Civil  No.  MO-81-CA-20. 

Piled:  March  24, 19S2. 

Stipulation 

The  parties,  by  their  attorneys,  stipulate 
that: 

1.  The  parties  consent  that  the  final 
Judgment  may  be  filed  and  entered  by  the 
Court,  upon  the  motion  of  either  party  or 
upon  the  Court's  own  motion,  at  any  time 
after  compliance  with  the  requirements  of  die 
Antitrust  Procedures  and  Penalties  Act  (15 
U.S.C.  16),  without  further  notice  to  any  party 
or  other  proceedings,  provided  that  the 
plaintiff  hat  not  withdrawn  its  consent 
which  it  may  do  at  any  time  before  the  entry 
of  the  Final  Judgment  by  serving  notice  on 
defendant  and  by  filing  that  notice  with  the 

,    Court. 

2.  If  the  plaintiff  withdraws  its  consent  or  if 
the  proposed  Final  Judgment  is  not  entered 
pursuant  to  this  Stipulation,  this  Stipulation 
shall  be  of  no  effect  and  the  making  of  tiiis 
Stipulation  shall  be  without  prejudice  to  any 
party  in  this  or  any  other  proceeding. 

Dated:  March  19. 1982. 
For  the  Plaintiff:  William  F.  h&x\BT,  Assistant 
Attorney  General;  Mark  Leddy.  John  W. 
Poole,  Jr. 

Foi'the  Defendant:  Bogdan  Rentea.  Esq.,  306 
East  Second  Street.  Odessa,  Texas  79740, 
Telephone:  (915)  332-0361 

Terrence  F.  McDonald,  Steven  B.  iCramer, 
Ann  C.  Yahner, 

Attorneys,  Antitrust  Division,  U.S. 
Department  of  Justice,  10th  &  Pennsylvania 
Ave.,  N.W.,  Washington,  D.C.  20530, 
Telephone:  (202)  633^3082 

U.S.  District  Court,  Western  District  of  Texas, 
Midland-Odessa  Division 

United  States  of  America,  Plaintiff,  v. 
Business  Investment  and  Development  Corp., 
Defendant. 

Civil  No.  MO-61-CA-20. 
Filed:  March  24, 1982. 

Final  Judgment 

The  plaintiff.  United  States  of  America, 
having  filed  its  complaint  on  February  27, 
1981,  and  the  plaintiff  and  the  defendant  by 
their  respective  attorneys,  having  consented 
to  the  entry  of  this  Final  Judgment  without 
trial  or  adjudication  of  any  issue  of  fact  or 
law,  and  without  tliis  Final  Judgment 
constituting  any  evidence  against  or 
admission  by  either  party  with  respect  to  any 
issue: 

Now,  Therefore,  before  the  taking  of  any 
testimony  and  without  trial  or  adjudication  of 
any  issue  of  fact  or  law  and  upon  consent  of 
the  parties,  it  is 

Ordered,  Adjudged  and  Decreed,  as 
follows: 
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I 

This  Court  has  jurisdiction  over  the  subject 
matter  of  this  section  and  over  both  parties. 
The  complaint  states  a  claim  upon  which 
relief  may  be  granted  against  the  defendant 
under  section  1  of  the  Sherman  Act  (15  U3.C 
1). 

n 

As  used  in  this  Final  Judgment 

(A)  "BIDCO"  means  Business  Investment 
and  Development  Corporation  and 
specifically  includes  its  wholly  owned 
subsidiary  American  Lenders  Servce 
Company  ("ALSCO"); 

(B)  "Person"  means  any  individual 
corporation,  partnership,  joint  venture,  firm, 
association,  or  any  other  business  or  legal 
entity; 

(C)  "Repossession  services"  includes,  but  is 
not  limited  to,  tracing  of  property,  collection 
and  adjustment  of  loans,  as  well  as 
repossession  sale  or  return  of  collateral; 

P)  "Repossessor"  means  any  person  that 
provides  adjustment  or  repossession  services 
for  banks,  credit  unions  or  other  lending 
institutions  that  seek  to  recover  merchandise 
sold  under  security  agreements  where  the 
debtor  has  forfeited  possessory  rights  by 
defaulting  on  loan  terms; 

(E)  "Repossessor  organization"  means  any 
trade  association  for  repossessors  or  any 
person  that  Ucenses  other  persons  to  provide 
repossession  services  under  a  trademarked 
name; 

(F)  "Franchisee"  means  any  person  that 
has  executed  an  ALSCO  franchise  agreement 

m 

The  provisions  of  this  Final  Judgment  shall 
apply  to  the  defendant  BIDCO.  ite 
subsidiaries,  sucessors  and  assigns,  to  its 
officers,  directors,  franchisees,  members, 
agents  and  employees,  and  to  all  other 
persons  in  active  concert  or  participation 
with  the  defendant  who  shall  have  received 
actual  notice  of  this  Final  Judgment  by 
personal  service  or  otherwise. 
IV 

(A)  The  defendant  whether  acting 
unilaterally  or  in  concert  with  any  other 
person,  is  enjoined  from,  directly  or 
indirectly.  • 

(1)  entering  into,  adhering  to,  or 
maintaining  any  contract  agreement 
understanding,  plan  or  program  %vih  any 
other  repossessor  organization  to  fix  or 
maintain  the  prices  of  repossession  services; 

(2)  formulating,  establishing,  pubhshing, 
maintaining,  or  distributing  any  price 
schedule  or  list  of  fees  for  repossession 
services; 

(3)  advocating,  urging,  recommending  or 
suggesting  any  price  schedule  or  hst  of  fees 
for  repossession  services;  or 

(4)  participating  in  any  conversation, 
discussion  or  other  communication  with  any 
other  re[K)sse8sor  or  wth  any  representative 
of  any  repossessor  organization  that  in  any 
way  relates  to  fees  for  repossession  services, 
provided  that  nothing  in  Paragraph  IV(A)(4) 
prohibits  the  defendant  from  negotiating  with 
repossessors  regarding  fees  to  be  charged  for 
specific  accounts  that  it  is  refemng  or 
accepting. 


(B)  Nothing  in  this  Final  Judgment  ahail 
limit  the  ability  of  ALSCO  to  set  and 
disseminate  prices  for  the  repossession 
services  ALSCO  offices  in  which  ALSCO 
owns  a  majority  interest  provided  that  such 
price  hsts  are  neither  distributed  to  nor 
discussed  with  franchisees,  except  with 
respect  to  negotiation  regarding  fees  to  be 
charged  for  specific  accounts  tliat  it  is 
referring  or  accepting. 

(C)  Nothing  in  this  paragraph  sliall  prohibit 
ALSCO  &t)m  allotving  individual  franchisees 
to  advertise  in  any  ALSCO  directory 
independently  determined  prices  or  fees  for 
repossession  services. 

V 

The  defendant  is  ordered: 

(A)  to  include  in  a  prominent  manner  in  tlie 
prefatory  section  of  each  ALSCO  directory,  at 
such  time  as  it  is  pubUshed,  the  following 
statement 

In  conformity  with  a  consent  decree 
entered  into  with  the  United  States 
Department  of  Justice,  American  Lenders 
Service  Company  has  discontinued 
publishing  and  disseminating  fee  schedules 
for  its  franchisees.  All  prior  schedules  are,  in 
their  entirety,  null  and  void.  ALSCO, 
however,  may  set  and  disseminate  prices  for 
repossession  services  of  ALSCO  offices  in 
which  ALSCO  owns  a  majority  interest 
ALSCO  makes  no  suggestion  whatsoever 
concerning  its  franchisees'  specific  fees  or 
prices  to  be  charged  for  repossession 
services.  ALSCO  may  require  its  francliisees 
to  guarantee  customer  satisfaction  regarding 
prices,  terms,  or  conditions  of  providing 
repossession  services. 

(B)  until  an  ALSCO  directory  is  published, 
to  include  in  a  prominent  manner  in  any 
BIDCO  pubUcation  that  hsts  ALSCO 
franchisees  and  is  disseminated  by  ALSCO  to 
current  and  prospective  customers,  at  least 
once  every  six  (6)  months  for  the  first  two 
years  following  the  date  of  entry  of  tliis  Final 
Judgment  and  once  every  twelve  (12)  months 
thereafter,  the  statement  in  Paragraph  V(A). 
VI 

The  defendant  is  enjoined  frmn: 

(A)  restricting  the  area  in  wiiicfa  or  the 
customers  for  wliich  its  franchisees  may 
provide  repossession  services;  and 

(B)  restricting  the  geographic  area  for 
which  its  franchisees  may  advertise  their 
services,  provided,  however,  that  notliing  in 
this  Final  Judgment  shall  prohibit  the 
defendant  from  imposing  a  reasonable  limit 
on  the  total  number  of  cities  and  towns  that 
each  franchisee  may  list  in  any  ALSCO 
directory; 

unless  the  plaintiff  approves  in  writing  such 
restriction  as  necessary  or  appropriate  to 
promote  competition  in  the  repossession 
industry. 

vn 

Notliing  in  tliis  Final  Judgment  shall 
prohibit  the  defendant  from  restricting  the 
area  in  wliich  its  franchisees  may  operate 
repossessor  offices  if  such  restrictions  do  not 
grant  to  any  franchisee  an  exclusive  territoty 
which  overlaps  in  whole  or  in  part  in 
exclusive  territory  granted  to  such  franchisee 
by  any  other  repossessor  oi^ganixation. 
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provided  that  the  defendant  may  continue  in 
effect  any  such  overlapping  exclusive 
territory  held  by  any  franchisee  on  February 
e,  1982  for  a  period  not  to  exceed  three  years 
from  the  date  of  entry  of  this  Final  judgment. 
Prior  to  the  end  of  such  period,  the  defendant 
shall  require  any  franchisee  that  holds  any 
overlapping  exdusive  territory  pursuant  to 
this  proviso  to  notice  its  termination  of  the 
franchise  granted  by  the  defendant  or  to 
notice  its  waiver  of  all  other  overlapping 
exclusive  territorial  rights  granted  by  any 
other  repossessor  organization.  If  such 
franchisee  does  not  terminate  the  franchise 
granted  by  the  defendant,  and  declines  to 
waive  all  other  overlapping  exclusive 
territorial  rights  granted  by  other  repossssor 
organizations,  the  defendant  shall  terminate 
such  franchise. 

vni 

Except  as  provided  in  Paragraph  V,  the 
defendant  is  ordered  to  amend  and  eliminate 
from  its  bylaws,  franchise  agreements, 
manuals,  rules,  regulations  and  any  other 
governing  documents,  any  provision 
inconsistent  with  this  Final  Judgment, 
including  but  not  limited  to,  deletion  of  any 
language  relating  to  any  fee  schedule  for 
repossession  services  provided  by  its 
franchisees. 

DC 

The  defendant  is  ordered  and  directed: 

(A)  to  furnish  within  sixty  (60)  days  after 
entry  of  this  Final  Judgment  a  copy  of  it  to 
each  of  its  officers,  directors,  employees  and 
franchisees; 

(B)  to  furnish  a  copy  of  this  Final  Judgment 
to  each  person  who  in  the  ten  (10)  years  after 
entry  of  this  Final  Judgment,  becomes  an 
ofBcer,  director  or  franchisee  within  thirty 
(30)  days  after  such  person  becomes 
associated  with  the  defendant; 

(C)  to  direct  each  person  to  whom  a  copy 
of  this  Final  Judgment  is  furnished  pursuant 
to  subparagraphs  IX(A)  and  IX(B)  to  retain 
such  copy  as  long  as  he  or  she  is  associated 
with  the  defendant 

(D)  to  require  each  person  to  whom  a  copy 
of  this  Final  Judgment  is  furnished  pursuant 
to  subparagraphs  IX(A)  and  IX(B)  to  sign  and 
submit  to  the  defendant,  within  thirty  (30^ 
days  of  receipt  of  a  copy  of  this  Final 
Judgment,  a  certificate  in  substantially  the 
following  form;  and  the  defendant  shall  retain 
such  certificates  as  long  as  this  Final 
Judgment  is  in  effect  and  for  one  year 
thereafter 

I  (1)  acknowledge  receipt  of  a  copy  of  the 
1982  antitrust  Final  Judgment  (2)  represent 
that  I  have  read  and  understand  the  Final 
Judgment,  and  (3)  acknowledge  that  I  have 
Iwen  advised  and  understand  that  non- 
compliance with  the  Final  Judgment  may 
result  in  conviction  for  contempt  of  court  and 
imprisonment  and/or  fines. 

(E)  at  least  once  each  year,  during  the  ten 
(10)  years  after  entry  of  this  Final  Judgment, 
to  call  to  the  attention  of  each  of  its  officers, 
directors,  employees  and  frachisees  the 
limitations  imposed  upon  them  by  this  Final 
Judgment  and  of  the  sanctions  that  may  be 
imposed  for  non-compliance; 

(F)  to  file  with  the  court  and  serve  upon  the 
plaintiff,  within  one  hundred-twenty  (120) 
days  from  the  date  of  the  entry  of  this  Final 


Judgment,  and  affidavit  as  to  the  fact  and 
manner  of  its  compliance  with  subparagraphs 
IX(A),  DCfD)  and  IX(E):  and 

(G)  to  furnish  the  plaintiff  within  thirty  (30) 
days  after  each  anniversary  date  of  the  entry 
of  this  Final  Judgment  for  a  period  of  ten  (10) 
years,  an  affidavit  as  to  the  fact  of  and 
manner  of  securing  and  ascertaining 
compliance  with,  the  provisions  of  Sections 
IV,  V.  VI,  VII.  VIII,  and  subparagraphs  IX(B), 
IX(C),  IX(D),  and  IX(E)  of  this  Final  Judgment. 

X 

For  the  purpose  of  determining  or  securing 
compliance  with  this  Final  Judgment,  and 
subject  to  any  legally  recognized  privilege, 
from  time  to  time: 

(A)  upon  written  request  of  the  Attorney 
General  or  the  Assistant  Attorney  General  in 
charge  of  the  Antitrust  Division  and  on 
reasonable  notice  to  the  defendant  made  to 
its  principal  office,  any  duly  authorized 
representative  of  the  Department  of  Justice 
shall  be  permitted: 

(1)  access  during  the  office  hours  of  the 
defendant  to  inspect  and  copy  all  books, 
ledgers,  accounta,  correspondence, 
memoranda,  and  other  records  and 
documents  in  the  posssession  or  under  the 
control  of  the  defendant  who  may  have 
counsel  present,  relating  to  any  matters 
contained  in  this  Final  Judgment  and 

(2)  subject  to  the  reasonable  convenience 
of  the  defendant  and  without  restraint  or 
interference  from  it  to  interview  officers, 
directors,  franchisees,  employees,  or  agents, 
of  the  defendant  who  may  have  counsel 
present  regarding  any  such  m'atters; 

(B)  upon  written  request  of  the  Attorney 
General  or  the  Assistant  Attorney  General  in 
charge  of  the  Antitrust  Division  made  to  the 
defendant's  principal  office,  the  defendant 
shall  submit  such  written  reports,  under  oath, 
ff  required,  with  respect  to  any  of  the  matters 
contained  in  this  Final  Judgment  as  may  be 
requested.  No  information  or  documents 
obtained  by  the  means  provided  in  this 
Section  X  shall  be  divulged  by  any 
representative  of  the  Department  of  Justice  to 
any  person  other  than  a  duly  authorized 
representative  of  the  Executive  Branch  of  the 
United  States,  except  in  the  course  of  legal 
proceedings  to  which  the  United  States  is  a 
party,  or  for  the  purpose  of  securing 
compliance  with  this  Final  Judgment  or  as 
otherwise  required  by  law. 

(C),if  at  the  time  information  or  docxmients 
are  furnished  by  the  defendant  to  plaintiff, 
the  defendant  represents  and  identifies  in 
writing  the  material  in  any  such  information 
or  documents  for  which  a  claim  of  protection 
may  be  asserted  under  Rule  26(cH7)  of  the 
Federal  Rules  of  Civil  Procedure,  and  the 
defendant  marks  each  pertinent  page  of  such 
material  "Subject  to  Claim  of  Protection 
under  Rule  28(c)(7]  of  the  Federal  Rules  of 
Civil  Procedure,"  then  ten  (10)  days  notice 
shall  be  given  by  plaintiff  to  the  defendant 
prior  to  divulging  such  materials  in  any  legal 
proceeding  (other  than  a  grand  Jivy 
proceeding)  to  wrfaich  the  defendant  is  not  a 
party. 

XI 

Jurisdiction  is  retained  by  the  Court  to 
enable  only  either  of  the  named  parties  to 
this  Final  Judgment  to  apply  to  this  Court  at 


any  time  for  such  further  orders  and 
directions  as  may  be  necessary  or        . ' 
appropriate  for  the  construction  or 
implementation  of  this  Final  Judgment,  for  the 
modification  of  any  of  its  provisions,  for  the 
enforcement  of  compliance,  and  for  the 
punishment  of  violations. 

Xfl 

This  Final  Judgment  shall  remain  in  effect 
until  ten  (10)  years  from  date  of  entry. 

XIII 

Entry  of  this  Final  Judgment  is  in  the  public 
interest. 

Dated: 
Lucius  D.  Bunton, 
United  States  District  Judge. 

Certificate  of  Service 

I  certify  that  I  served  Bogdan  Rentea,  Esq.. 
counsel  for  defendant,  with  true  copies  of  the 
attached  proposed  Final  Judgment  and 
Competitive  Impact  Statement  by  Airborne 
Courier  Service  on  March  23, 1982,  addressed 
to:  Bogdan  Rentea,  Esq.,  312  East  Second 
Street,  Odessa,  Texas  79760. 
Ann  C.  Yahner, 

Attorney,  U.S.  Department  of  Justice, 
Antitrust  Division,  Room  7228-Main,  10th  Br 
Constitution  A  venue,  N.  W.,  Washington, 
DC.  20530,  Telephone:  (202)  633-2077. 

U.S.  District  Court.  Western  District  of  Texas. 
Midland-Odessa  Division 

United  States  of  America,  Plaintiff,  v. 
Business  Investment  and  Development 
Corporation,  Defendant. 

Judge  Lucius  D.  Bunton. 

Civil  No.  MO-81-CA-20. 

Competitive  Impact  Statement 

This  competitive  impact  statement 
analyzes  the  proposed  final  judgment 
("Judgment")  submitted  for  entry  in  this  civil 
antitrust  proceeding  and  is  filed  by  the 
United  States  pursuant  to  section  2(b)  of  the 
Antitrust  Procedures  and  Penalties  Act  15 
U.S.C.  16(b)-(h)  ("Act"). 

/.  Nature  and  Purpose  of  the  Proceeding 

On  February  27, 1981,  the  United  States 
filed  a  civil  antitrust  complaint  alleging  that 
Business  Investment  and  Development 
Corporation  ("BIDCO")  and  other  co- 
conspirators in  the  repossession  industry  had 
violated  section  1  of  the  Sherman  Act  15 
U.S.C.  1,  by  agreeing  upon  and  pubhshing  a 
fee  schedule  for  repossession  services,  and 
by  restricting  the  area  in  which  its 
franchisees  could  advertise  and  provide 
repossession  services. 

BIDCO  has  a  wholly  owned  subsidiary, 
American  Lenders  Service  Company 
("ALSCO"),  which  operates  a  national 
repossession  service  organization.  At  the 
time  the  complaint  was  filed,  thirty  BIDCO 
stockholders  who  held  approximately  90%  of 
total  equity  outstanding,  including  all  BIDCO 
officers  and  directors,  owned  or  operated 
repossession  agencies. 

The  complaint  asks  the  Court  to  enjoin  and 
restrain  the  defendant  from  engaging  in  the 
allegedly  illegal  activities  and  other  activities 
with  a  similar  purpose  or  effect. 


Entry  of  this  Judgment  by  the  Court  will 
terminate  the  litigation,  except  that  the  Court 
will  retain  jurisdiction  over  the  matter  for 
possible  future  proceedings  to  interpret, 
modify  or  enforce  provisions  of  the  ludgment. 

//.  Nature  ofttie  Alleged  Violations 

Repossessors,  or  adjusters  as  they  are 
sometimes  called,  provide  services  for  banks, 
credit  unions,  and  other  lending  institutions 
that  seek  to  recover  merchandise  sold  under 
a  security  a^eement  Repossessors  act  as 
agents  for  lenders  and  furnish  a  variety  of 
services  to  them,  including  tracing  of 
property,  collection  and  adjustment  of  loans, 
as  well  as  repossession  and  sale  or  return  of 
collateral.  BttHX),  through  its  subsidiary, 
ALSCO.  is  a  franchisor  of  offices  which 
provide  repossession  services  under  the 
ALSCO  trademark.  These  franchisees 
presently  operate  in  about  25  states  under 
franchise  agreements.  Some  of  these 
franchisees  are  actual  or  potential 
competitors  of  one  another. 

Several  of  the  nationwide  repossessor 
organizations  each  pubhsh  directories,  hating 
the  names  of  their  members  and  the 
geographic  areas  they  serve,  and  distribute 
them  to  banks,  credit  unions,  and  other 
lenders  across  the  country.  ALSCO  intends  to 
publish  such  a  directory.  Potential  clients 
refer  to  these  publications  to  find 
repossessors  in  areas  outside  the  client's 
local  area  because  collateral  is  often  no 
longer  in  the  vicinity  of  the  lender.  This  "out 
of  area"  business  comprises  a  significant 
portion  of  the  services  performed  by 
members  of  repossessor  organizations. 

During  the  period  covered  by  this 
complaint  ALSCO  sold  Franchises  granting 
exclusive  rights  to  operate  offices  in  various 
geographical  areas.  Many  of  the  ALSCO 
franchisees  also  held  exclusive  rights  from 
other  nationwide  repossessor  organizations 
to  maintain  ofSces  in  the  same  geographical 
territories.  Thus,  althou^  several  national 
organizations  of  repossessors  exist,  the 
actual  number  of  competitors  in  many 
markets  was  limited  because  of  overlapping 
exclusive  territories. 

The  complaint  alleges  that  the  defendant 
and  co-conspirators  agreed  to  eliminate  price 
and  other  forms  of  competition  in  the  trade 
and  commerce  of  providing  repossession 
services.  The  complaint  alleges  that  the 
defendant  and  co-conspirators  have  (a) 
agreed  to,  prepared,  and  published  a  list  of 
fees  for  repossession  services;  (b)  agreed  to 
observe  the  list  of  fees  for  repossession 
services;  (c)  restricted  the  area  for  which 
each  ALSCO  franchisee  can  advertise  and 
provide  repossession  services;  (d)  restricted 
the  number  of  persons  who  can  obtain  an 
ALSCO  franchise  for  any  given  area;  and  (e) 
required  that  each  franchisee  not  engage  in 
any  competitive  enterprise  not  approved  by 
ALSCO. 

///.  Explanation  of  the  Proposed  Final 
Judgment 

The  United  States  and  the  defendant  have 
stipulated  that  the  Court  may  enter  the 
Judgment  at  any  time  after  compliance  with 
the  Act.  The  Judgment  provides  that  its  entry 
does  not  constitule  any  evidence  against  or 
admission  by  any  party  with  respect  to  any 
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issue  of  fact  or  law.  Under  Section  2(a)  of  the 
Act.  the  Judgment  may  not  be  entered  until 
the  Court  finds  that  entry  is  in  the  public 
interest 

The  Judgment  contains  two  principal  forms 
of  relief.  First  the  defendant  is  enjoined  from 
engaging  in  behavior  that  constituted  the 
alleged  conspiracy.  Second,  the  Judgment 
places  affirmative  burdens  on  the  defendant 
to  prevent  recurrence  of  the  alleged 
conspiracy. 

A.  Prohibited  Behavior 

Under  Section  IV  of  the  Judgment  the 
defendant  is  restrained  from:  (1)  entering  into 
any  agreement  with  any  repossessor 
organization  to  fix  prices  for  repossession 
services;  (2)  fixing  or  publishing  any  price 
schedule  or  list  of  fees  for  repossession 
services;  (3)  recommending  any  price 
schedule  or  Ust  of  fees  for  repossession 
services;  and  (4)  participating  in  any 
communication  with  any  other  repossessor  or 
with  any  representative  of  other  repossessor 
oi^anizations  that  relates  to  any  price 
schedule  or  list  for  repossession  services.  The 
defendant  is,  however,  allowed  to  set  and 
distribute  suggested  prices  for  services  of 
ALSCO  offices  in  which  ALSCO  owns  a 
majority  interest.  The  defendant  is  also 
allowed  to  negotiate  fees  to  be  charged  for 
specific  accounts  referred  to  or  accepted  by 
its  company-controlled  offices.  The  defendant 
may  require  its  franchisees  to  guarantee 
customer  satisfaction  regarding  prices,  terms 
or  conditions  of  providing  repossession 
services.  The  purpose  of  this  provision  is  to 
permit  ALSCO  to  respond  to  complaints  by 
its  customers  about  price  gouging  by  its 
franchisees. 

Under  Section  VI ,  the  defendant  is 
enjoined  bom  restricting  the  area  in  which  or 
the  customers  for  which  its  franchisees 
provide  services  and  from  restricting  the 
geographic  area  for  which  its  franchisees 
may  advertise.  The  Judgment  however,  does 
not  prohibit  ALSCO  from  placing  a 
reasonable  limit  on  the  total  number  of 
listings  for  each  franchisee  in  an  ALSCO 
directory. 

Section  Vn  provides  that  the  Judgment 
does  prohibit  ALSCO  from  restricting  the 
area  in  which  its  franchisees  may  operate 
offices  if  such  restricted  areas  do  not.  in 
whole  or  in  part  overiap  areas  in  which 
exclusive  ri^ts  were  granted  to  the  same 
person  by  another  repossessor  organization. 
Each  person  who,  as  of  February  6. 1982,  held 
such  overlapping  areas  of  exclusive  rights 
has  a  period  of  three  years  to  either  waive 
exclusive  rights  in  all  other  organizations  or 
have  his  ALSCO  franchise  terminated. 

B.  Defendant's  Affirmative  Obligations 

Under  Section  V.  when  an  ALSCO 
directory  is  published,  a  statement  of 
coropUance  with  the  Judgment's  price 
provisions,  i.e.,  cessation  of  the  pubUcation  of 
suggested  price  hsts,  must  be  included  in  a 
prominent  manner  in  the  prefatory  section  of 
each  directory.  Until  an  ALSCO  directory  is 
published,  ALSCO  must  publish  the 
statement  of  compliance  in  its  newsletter 
every  six  months  for  two  years  and  thereafter 
once  a  year. 

Under  Section  Vm,  tfie  defendant  is 
required  to  eliminate  frt>m  its  bylaws. 


franchise  agreements,  manuals  and  other 
governing  documents  any  provisions 
inconsistent  with  the  Judgment . 

Sections  IX  and  X  require  th«  defendant  to 
estabUsh  an  antitrust  compliance  program 
which  includes  annual  reporting  to  the 
Department  of  Justice  and  disseminatioa  of 
the  Judgment  to  each  of  the  defendant's 
officers,  directors,  employees,  and 
franchisees. 

Under  Section  XL  jurisdiction  is  retained 
by  the  Court  for  purposes  of  enabling  either 
of  the  parties  to  apply  to  the  Court  at  any 
time  for  such  further  orders  necessary  or 
appropriate  for  construction,  modification,  or 
enforcement  of  the  Judgment 

C  Scope  of  the  Proposed  Judgment 

The  Judgment  will  remain  in  effect  for  ten 
years  from  its  date  of  entry  and  applies  to  die 
defendant  and  to  its  officers,  directors, 
frvmchisees,  agents,  employees,  subsidiaries, 
successors  and  assigns,  and  to  aD  other 
persons  in  active  concert  or  partidpatian 
with  the  defendant  who  have  received  actual 
notice  of  the  Judgment 

D.  Effect  of  the  Proposed  Judgment  on 
Competition 

Section  IV  of  tfie  Judgment  is  designed  to 
encourage  competition  in  the  repossession 
business  by  ensuring  that  the  defendant's 
franchisees  act  ind^>eiideDtly  in  determining 
prices  or  fees  to  be  charged  for  repossession 
services.  Section  VI  restricts  the  defendant 
from  limiting  the  geographic  temtory  in 
which  any  ALSCO  franchisee  operates  or  for 
which  any  ALSCO  franchisee  advertises  that 
it  operates.  Section  VD  aDows  the  defendant 
to  restrict  the  area  in  wdiich  its  franchisees 
operate  offices  so  long  as  those  restrictions 
do  not  result  in  a  franchisee  having  an 
overlapping  exclusive  territory.  Section  VD 
also  provides  that  three  years  after  entry  of 
the  Judgment  the  defendant's  franchisees 
who  have  exclusive  rights  in  all  or  any 
portion  of  the  same  territory  from  ALSOO 
and  another  repossessor  organization  either 
terminate  the  ALSCO  franchise  or  waive  the 
exclusive  rights  granted  by  the  other 
repossession  organization. 

Thus,  the  Judgment  is  intended  to  increase 
competition  in  the  repossession  business  in 
two  ways.  It  eliminates  certain  restraints  on 
competition  among  franchisees  of  ALSCO 
that  may  have  served  to  inhibit  competition 
with  other  repossessor  groups.  AH  or  most 
such  groups  had  similar  price  schedules  and 
there  were  many  geographic  areas  served  by 
repossessors  with  two  or  more  exdusives 
from  different  organizations.  The  decree 
enjoins  die  use  of  price  schedules  and 
requires  ALSCO  franchisees  to  elect  between 
exclusive  rights  to  a  territory  from  ALSCO  or 
from  another  repossessor  organization.  On 
the  other  hand,  the  Judgment  allows  ALSCO 
to  grant  to  its  franchisees  exclusive  areas  in 
which  to  maintain  an  ALSCO  office  as  long 
as  the  franchisees  do  not  have  exclusive 
rights  from  another  repoescesor  organizatioo 
for  the  same  territmy.  Such  exclosives  can  be 
used  by  ALSCO  to  ernxMirage  its  franchisees 
to  offer  more  or  better  service  in  order  to 
compete  more  effectively  with  members  of 
other  repossessor  organizations. 
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Compliance  with  the  Judgment  should 
prevent  collusion  among  the  defendant,  its 
franchisees  and  competitors  in  detennining 
prices  or  fees  to  be  charged  for  repossession 
services  and  in  unreasonably  restricting  the 
geographic  territories  in  which  ALSCO 
franchisees  operate  or  for  which  they 
advertise  their  services.  The  prohibition 
against  ALSCO  franchisees'  holding 
exclusive  rights  for  the  same  territory  from 
more  than  one  repossessor  organization 
should  promote  competition  between  ALSCO 
franchisees  and  members  of  other 
repossessor  organizations. 

IV.  Remedies  Available  to  Potential  Private 
Litigants 

Section  4  of  the  Clayton  Act,  IS  U.S.C.  15, 
provides  that  any  person  who  has  been 
injured  as  a  result  of  conduct  prohibited  by 
the  antitrust  laws  may  bring  suit  in  federal 
court  to  recover  three  times  the  damages 
suffered,  as  well  as  costs  and  reasonable 
attorney's  fees. 

Entry  of  the  Judgment  will  neither  impair 
nor  assist  the  bringing  of  such  actions.  The 
Judgment  has  no  prima  facie  effect  in  any 
lawsuit  that  may  be  brought  against  the 
defendant  because  no  matters  are  estopped 
as  between  the  defendant  and  private  parties 
under  the  provisions  of  section  5(a)  of  the 
Clayton  Act,  15  U.S.C  16(a). 

V.  Procedures  Available  for  Modification  of 
the  Proposed  Consent  Judgment 

As  provided  by  the  Act  any  person 
wishing  to  comment  upon  the  Judgment  may, 
within  the  statutory  60-day  comment  period, 
submit  written  comments  to  John  W.  Poole, 
Jr.,  Chief,  Special  Litigation  Section.  Antitrust 
Division,  United  States  Department  of  Justice. 
Washington.  D.C.  20530.  These  comments  and 
the  Department's  responses  will  be  filed  with 
the  Court  and  published  in  the  Federal 
Register.  All  comments  will  be  given  due 
consideration  by  the  Department,  which 
remains  free  to  withdraw  its  consent  to  the 
Judgment  at  any  time  prior  to  entry.  The 
Judgment  provides  that  the  Court  retains 
jurisdiction  over  this  action  and  either  of  the 
named  parties  may  apply  to  the  Court  for  any 
order  necessary  or  appropriate  for  its 
modification,  interpretation,  or  enforcement. 

VI.  Alternatives  to  the  Proposed  Final 
fudgment 

The  Department  considered  two 
alternatives  to  the  Judgment  First,  it 
considered  an  injunction  requiring  the 
defendant  to  accept  as  an  ALSCO  franchisee 
any  repossessor  meeting  reasonable  and 
objective  criteria.  Under  this  alternative, 
ALSCO  franchises  would  no  longer  be  able  to 
have  exclusive  rights  to  operate  an  office  in  a 
given  territory.  The  Department  rejected  this 
alternative  in  favor  of  a  provision  which  is 
expected  to  increase  competition  among 
repossessor  organizations,  in  large  part  by 
eliminating  (he  overlapping  territories  that 
reduced  significantly  the  number  of 
competitors  in  many  geographic  markets.  In 
addition,  as  noted  above.  ALSCO  can  utilize 
the  limited  excluslves  it  may  grant  under  the 
Judgment  to  improve  and  promote  its  service, 
thus  differentiating  its  brand  from  other 
repossessor  organizations  and  increasing 
interbrand  competitioa 


The  second  alternative  to  the  Judgment 
considered  by  the  Department  was  a  full  trial 
on  the  merits.  The  Department  considers  the 
Judgment  to  t>e  of  sufficient  scope  and 
effectiveness  to  make  a  trial  unnecessary. 

VII.  Determinative  Materials  and  Documents 

The  Department  did  not  consider  any 
materials  or  documents  of  the  type  described 
in  section  2(b)  of  the  Act  in  formulating  the 
Judgment. 

Respectfully  submitted, 
Terrence  F.  McDonald, 
Steven  B.  Kramer. 
Attorneys,  Antitrust  Division,  United  States 

Department  of  Justice,  10th  &  Constitution 

Avenue,  N.W..  Washington.  D.C.  20530, 

Telephone:  (202)  633-3082. 

|FR  Doc.  S2-1155S  Filed  4-27-S2:  S:4$  am) 
BtLUNO  CODE  MIO-OI-H 


National  Institute  of  Justice 

Improved  Handling  of  Long  Term 
Offenders;  Solicitation 

The  National  Institute  of  Justice 
announces  a  competitive  grant 
solicitation.  Improved  Handling  of  Long 
Term  Offenders,  for  research  to  identify 
improved  methods  for  managing  prisons 
that  house  long  term  offenders,  defined 
as  a  minimum  period  of  incarceration  of 
six  years.  Research  responsive  to  this 
solicitation  includes  examination  of 
administration  of  "good  time"  statutes, 
development  of  work  career  "ladders" 
appropriate  for  long  term  inmates,  and 
prevention  of  physical  and  mental 
deterioration  due  to  prolonged 
imprisonment  Apphcants  are 
encouraged  to  propose  alternative 
topics. 

The  solicitation  requests  submission 
of  proposals  which  Will  then  be 
considered  by  a  peer  review  panel.  In 
order  to  be  considered,  proposals  must 
be  postmarked  no  later  than  June  18, 
1982.  A  total  of  $250,000  has  been 
allocated  for  this  research;  more  than 
one  grant  may  be  awarded  within  this 
allocation. 

Additional  information  and  copies  of 
the  solicitation  Improved  Handling  of 
Long  Term  Offenders  may  be  obtained 
by  contacting:  National  Criminal  Justice 
Reference  Service,  Box  6000,  Rockville, 
Maryland  208S0.  301/251-5500. 

Dated.  April  23, 1982. 

James  L  Underwood, 

Acting  Director,  National  Institute  of  Justice. 

(PR  Doc.  82-llSM  Filed  4-Z7-82: 8:45  un) 
•lUlNa  CODE  4410-1»-M 


NUCLEAR  REGULATORY 
COMMISSION 

[Docket  No.  50-250] 

Florida  Power  &  Light  Co^  Issuance  of 
Amendment  to  Facility  Operating 
License 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  has 
issued  Amendment  No.  85  to  Facility 
Operating  License  No.  DPR-31  issued  to 
Florida  Power  and  Light  Company  (the 
licensee),  which  revised  Technical 
Specifications  for  operation  of  the 
Turkey  Point  Plant  Unit  No.  3  (the 
facility]  located  in  Dade  County,  Florida. 
The  amendment  was  effective  on  April 
5, 1982. 

The  amendment  permits  operation  of 
Unit  3  for  low  power  physics  tests  with 
Unit  4  operating  at  full  power  and  only 
two  boric  acid  transfer  pumps  operable. 
The  amendment  was  authorized  on  an 
expedited  bases  to  permit  plant  startup. 

The  application  for  the  amendment 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954.  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  in  10 
CFR  Chapter  I,  which  are  set  forth  in  the 
license  amendment.  Prior  public  notice 
of  this  amendment  was  not  required 
since  this  amendment  does  not  involve  a 
significant  hazards  consideration. 

The  Commission  has  determined  that 
the  inssuance  of  this  amendment  will 
not  result  in  any  significant 
environmental  impact  and  that  pursuant 
to  10  CFR  51.5(d)(4)  an  environmental 
impact  statement  or  negative 
declaration  and  environmental  impact 
appraisal  need  not  be  prepared  in 
connection  with  issuance  of  this 
amendment 

For  further  details  with  respect  to  this 
action,  see  (1)  the  request  for 
amendment  dated  April  5, 1982,  (2)  the 
Commission's  letter  to  the  licensee 
dated  April  6, 1982,  (3)  Amendment  No. 
85  to  License  No.  DPR-31.  and  (4)  the 
Commission's  related  Safety  Evaluation. 
All  of  these  items  are  available  for 
public  inspection  at  the  Commission's 
Public  Document  Room.  1717  H  Street, 
N.W.,  Washington,  D.C.  and  at  the 
Environmental  and  Urban  Affairs 
Library,  Florida  International 
University,  Miami,  Florida  33199.  A  copy 
of  items  (2),  (3),  and  (4)  may  be  obtained 
upon  request  addressed  to  the  U.S. 
Nuclear  Regulatory  Commission, 
Washington.  D.C.  20555,  Attention: 
Director,  Division  of  Licensing. 
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Dated  at  Bethesda,  Maryland,  this  21st  day 
of  April,  1982. 

For  the  Nuclear  Regulatory  Commission. 

Steven  A.  Vaiga, 

Chief,  OpenUing  Reactors  Branch  No.  t 
Division  of  Licensing. 

|FR  Doc.  82-11590  FUad  4^27-82:  «^45  am] 
BILUNG  COOe  7SM-d1-M 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[ReiMM  No.  34-18671;  Fiia  Na  SR-4ISTC- 
S2-9] 

Midwest  Securities  Trust  Co.; 
Proposed  Rule  Change  by  SeH- 
Regulatory  Organizations;  Price 
Revision  Schedule 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934, 15 
U.S.C.  78s(b)(l),  notice  is  hereby  given 
that  on  April  9. 1982  the  Midwest 
Securities  Trust  Company  filed  with  the 
Securities  and  Exchange  Commission, 
the  proposed  rule  change  as  described 
in  Items  1, 11,  and  III  below,  which  Items 
have  been  prepared  by  the  self- 
regulatory  organization.  The 
Commission  is  pubhshing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons. 

I.  Self-Regulatory  Organization's 
Statement  of  the  Tenns  of  Substance  of 
the  Proposed  Rule  Change 

Attached  as  Exhibit  A  is  the  Price 
Revision  Schedule. 

II.  Self -Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
self-regulatory  organization  included 
statements  concerning  the  purpose  of 
and  basis  for  the  proposed  rule  change 
and  discussed  any  comments  it  received 
on  the  proposed  rule  change.  The  text  of 
these  statements  may  be  examined  at 
the  places  specified  in  Item  IV  below. 
The  self-regulatory  organization  has 
prepared  summaries,  set  forth  in 
Sections  (A).  (B),  and  (C)  below,  of  the 
most  signifRcant  aspects  of  such 
statements. 

(A J  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of.  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

The  proposed  price  modifications, 
effective  with  services  rendered 
beginning  April  1, 1982,  reflect  cost 
savings  experienced  through  automation 
in  1981  in  conjunction  with  growth  in 


activity.  This  has  enabled  MSTC  to 
retain  almost  all  existing  1981  fees 
despite  the  impact  of  inflation  on  its 
overall  operations  and  those  of  its 
participants.  MSTC,  however,  has 
increased  fees  for  monthly  fixed 
services  and  several  labor  intensive 
functions  to  more  accurately  reflect  the 
expense  associated  with  providing  the 
particular  service. 

In  addition,  interactivity  movement 
services  will  be  subject  to  a  variable 
rate  schedule  to  reflect  economies  of 
scale  which  artf  realized  in  the  book 
entry  settlement  process  frodi  Midwest 
Clearing  Corporation.  Such  variable  rate 
schedule,  however,  will  not  apply  to 
accounts  which  are  established 
primarily  to  utilize  the  automatic  stock 
loan  service.  The  economies  of  scale  are 
only  realized  when  applied  to  accounts 
established  for  setdement  of  trades.  Due 
to  a  variety  of  services  which  are 
utilized  in  conjunction  with  settlement 
of  trades  in  the  MST  System,  a  discount 
can  be  provided,  based  on  volume,  for 
interactivity  movements  which  are  trade 
related  since  the  costs  involved  can  be 
spread  over  the  full  range  of  settlement 
and  depository  services.  Iliis  is  not  the 
case  with  interactivity  movements 
based  upon  automatic  stock  loans  since 
its  costs  are  only  offset  by  that 
particular  service. 

The  proposed  fee  schedule  is 
consistent  with  Section  17A  of  the  Act 
in  that  the  fee  schedule  will  help  remove 
impediments  to  and  perfect  the 
mechanism  of  a  national  system  for  the 
prompt  and  accurate  clearance  and 
settlement  of  securities  transactions.  In 
addition,  the  price  changes  provide  for 
the  equitable  allocation  of  reasonable 
dues,  fees  and  other  charges  among 
MSTC's  Participants. 

(B)  Self-Regulatory  Organization 's 
Statement  on  Burden  on  Competition 

The  proposed  change  in  fees  will  have 
an  impact  on  competition,  but  such 
impact  will  not  impose  any  burdens  on 
competition,  but  rather,  will  relieve  a 
burden  on  or  otherwise  promote 
competition.  The  proposed  fee  schedide 
will  enable  MSTC  to  become  more 
competitive  with  other  major  clearing/ 
depository  organizations  in  providing 
comprehensive  and  cost  effective 
settlement  custodial/safekeeping  and 
related  services.  In  addition,  tiie 
proposed  fee  schedule  may  enable  a 
Participant  to  reduce  its  overall 
depository  costs  by  taking  advantage  of 


certain  economies  of  scale,  dius 
promoting  competition  with  other 
brokers. 

(C)  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  from 
Members,  Participants,  or  Others 

Comments  have  neither  been  solicited 
nor  received. 

ni.  Date  of  Effectiveness  of  tiw 
Proposed  Rule  Change  and  Timing  far 
Commissioa  Actioo 

The  foregoing  rule  change  has  become 
effective  pursuant  to  section  19(b)(3)  of 
the  Securities  Exchange  Act  of  1934  and 
subparagraph  (e)  of  Securities  Exchange 
Act  rule  19b-4.  At  any  time  within  60 
days  of  the  filing  of  such  proposed  rule 
change,  the  Commission  may  summarily 
abrogate  such  rule  change  if  it  appears 
to  the  Commission  that  such  action  is 
necessary  or  appropriate  in  the  public 
interest,  for  the  protection  of  investors, 
or  otherwise  in  furtherance  of  the 
purposes  of  the  Securities  Exchange  Act 
of  1934. 


IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary.  Securities  and  Exchange 
Commission,  500  North  Capitol  Street, 
Washington.  D.C  20549.  Copies  of  the 
submission,  all  subsequent  amendments, 
all  written  statements  with  respect  to 
the  proposed  rule  change  that  are  filed 
with  the  Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.a  552.  will  be  available  for 
inspection  and  copying  in  the 
Commission's  Public  Reference  Section. 
1100  L  Street  N.W..  Washington.  D.C 
Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  above- 
mentioned  self-regulatory  organization. 
All  submissions  should  refer  to  the  file 
number  in  the  caption  above  and  should 
be  submitted  on  or  before  May  18, 1982. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pmsuant  to  delegated 
authority. 
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Dated:  April  20. 1982. 
George  A.  Fltzsimmons, 

Secretary. 

Exhibit  A 


MSTC  Price  Revisions 


Former 

New 

Servica  Chargsc 

Partictpam  Account 

$175.00/iTX)nth  . 

S190  00/inonth 

Maintenance  Fee. 

(tioolientiY  BetUement 

IromMCQ: 

l-1.000/item»/mont^.... 

$0.82rilem 

0.82/item 

l.001-2.000/i«8ms/ 

O.ez/item 

'  0.52/item 

nxxith. 

2.001-3.000/llanw/ 

0.82/item 

■  0.32/<tem 

3.001 -4.000/llanit/ 

0.82/iteni 

■  0  20/item 

month. 

over  4.000/i(ems/ 

0.82/iteffl 

■0.10/iteffl 

nx>ntrt. 

Corporate 

Reorganization 

Processing: 

fctanadatory 

$2C.00/isa>M/ 

same. 

Reorganization. 

acct 

Nonmandatory 

$20.00/ 

same. 

ReorganiaHon. 

processing 
authorization. 

Execution  of  UaMlty 

N/A 

$20  OO/item 

Notice  to  Sttort 

Positioa 

*  Discounts  wl  not  apply  to  those  accounts  which  are 
established  primafily  to  unize  the  automatic  stock  loan 
service 

|FR  Doc.  BZ-IISU  Filed  4-27-82: 8:45  am) 
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SMALL  BUSINESS  ADMINISTRATION 
[Ucense  Na  10/10-0176] 

Clifton  Capital  Corp.;  Issuance  of 
License  To  Operate  as  a  Small 
Business  Investment  Company 

On  December  22, 1981,  a  notice  was 
published  in  the  Federal  Register  (46  FR 
62211).  stating  that  an  application  had 
been  filed  by  Clifton  Capital 
Corporation,  1408  Washington  Building, 
Tacoma,  Washington  98402,  with  the 
Small  Business  Administration  (SBA) 
pursuant  to  §  107.102  of  the  Regulations 
governing  small  business  investment 
companies  (13  CFR  107.102  (1961)),  for  a 
license  to  operate  as  a  small  business 
investment  company  (SBIC). 

Interested  parties  were  given  until 
close  of  business  January  6, 1982,  to 
submit  their  written  comments  to  SBA. 
No  comments  were  received. 

Notice  is  hereby  given  that,  pursuant 
to  section  301(c]  of  the  Small  Business 
Investment  Act  of  1958,  as  amended, 
and  after  having  considered  the 
application  and  all  other  information, 
SBA  issued  License  No.  10/10-0176,  on 
April  14, 1982.  to  Clifton  Capital 
Corporation  to  operate  as  an  SBIC. 


(Catalog  of  Federal  Domestic  Assistance 
Program  No.  59.011.  Small  Business 
Investment  Companies) 
Dated:  April  22, 1082. 
Robert  G.  Linebeny, 

Acting  Deputy  Associate  Administrator  for 
Investment. 

|FR  Doc.  82-nSM  PIM  4-27-82: 8:45  am] 
8IU.INQ  CODE  MnS.«1HI 


[Application  No.  05/0S-0168] 

Mesirow  Capital  Corp.,  Application  for 
License  To  Operate  as  a  SmaH 
Business  Investment  Company  (SBIC) 

Notice  is  hereby  given  that  ao 
application  has  been  filed  with  the 
Small  Business  Administration  pursuant 
to  §  107.102  of  the  Regulations  governing 
small  business  investment  companies 
(13  CFR  107.102  (1981)).  under  the  name 
of  Mesirow  Capital  Corporation.  135  S. 
LaSalle  Street  Suite  3705,  Chicago, 
Illinois  60603,  for  a  license  to  operate  as 
small  business  investment  company 
(SBIC)  under  the  provisions  of  the  Small 
Business  Investment  Act  of  1958,  as 
amended  (the  Act).  (15  U.S.C.  661  et 
seq.)  and  the  Rules  and  Regulations 
promulgated  thereunder. 

The  proposed  officiers,  directors  and 
shareholders  of  the  Applicant  are  as 
follows: 


Per- 

Name and  address 

Title  and 
relationship 

cent  ot 

Ship 

Morris     Gold.     1128     Stokie 

President  (general 

0 

Ridge  Dr..  Glenco.  M.  e002i 

manager)  and 
dractor. 

Clark  L  Feldman,  73  Lakeside 

Secretary  and 

Pt.,  Highland  Partt.  ■.  6003$. 

director. 

Lester  Allan  Monit.  1308  Lar- 

Executive  vice 

rabec  Lane,  HotVtmok.  RL 

praskientand 

60062 

director. 

Steven  G.  Gabar.  900  Lake 

Treasurer  and 

St.  Wilmette.  W.  60091. 

director. 

Charles  Smead.  275  E  Dela- 

Director-.  

ware  PI,  Chicago.  M.  60611. 

Erwin    Kohn.    724    Lorraina 

Circle.    Highland    Park,    M. 

60035. 

MFS  Capital  Partnera,  135  S. 

Parent  company 

100 

USalle  St,  Suite  3705.  Chi- 

cago, m.  60603. 

The  Applicant  will  begin  operations 
with  $1,365,000  of  private  capital  derived 
from  the  sale  of  1.000  shares  to  MFS 
Capital  Partners  (MFS).  MFS  is  an 
Illinois  Limited  Partnership  which  was 
formed  and  capitalized  for  the  purpose 
of  capitalizing  the  Applicant  and 
investment  in  businesses  either  alone  or 
in  combination  with  the  Applicant. 

It  is  proposed  that  MFS  will  have  forty 
(40)  limited  partners  and  two  (2)  general 
partners,  Morris  Gold  and  Mesirow 
Financial  Services,  Inc.  (Mesirow 


Financial).  Mesirow  Financial  is  an 
Illinois  corporation  which  was  formed  in 
1978  for  the  purposes  of  engaging  in 
diversified  financial  services  and  is  a 
wholly-ovkmed  subsidiary  of  Mesirow 
and  Company.  Mesirow  and  Company  is 
an  Illinois  Limited  Partnership  wtdch 
was  formed  in  1929  and  is  registered 
with  the  Securities  and  Exchange 
Commission  as  a  broker-dealer.  There 
are  14  general  partners  in  Mesirow  and 
Company,  no  one  of  whom  owns  10 
percent  or  more  of  the  equity,  profits  or 
losses  of  the  partnership. 

The  Applicant  will  conduct  its 
operations  in  the  State  of  Illinois. 

Matters  involved  in  SBA's 
consideration  of  the  appUcation  include 
the  general  reputation  and  character  of 
the  proposed  owners  and  management, 
and  the  probability  of  successful 
operations  of  the  new  company  under 
their  management  including  adequate 
profitability  and  financial  soundness  in 
accord  with  the  Act  and  Regulations. 

Notices  is  hereby  given  that  any 
person  may  on  or  before  May  13, 1982 
submit  written  comments  on  the 
proposed  company  to  the  Acting  Deputy 
Associate  Administrator  for  Investment 
Small  Business  Administration,  1441  "L" 
Street,  N.W..  Washington,  D.C.  20416. 

A  copy  of  this  notice  shall  be 
published  in  a  newspaper  of  general 
circulation  in  Chicago,  Illinois. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  59.011,  Small  Business 
Investment  Companies) 
Dated:  April  22. 1982. 
Robert  G.  Linebeny, 

A  cting  Deputy  Associate  Administrator  fbt 
Investment. 

(FR  Doc  82-11535  Filed  4-27-82: 8:4$  am] 
BILLING  CODE  •02S-01-II 


DEPARTMENT  OF  THE  TREASURY 

Customs  Service 

Performance  Review  Boards; 
Appointment  of  Members 

agency:  Customs  Service,  Treasury. 
action:  General  notice. 

summary:  This  notice  announces  the 
appointment  of  the  members  of  the  U.S. 
Customs  Service  Performance  Review 
Boards  (PRB's)  in  accordance  with  5 
U.S.C.  4313(c)(4).  The  purpose  of  the 
PRB's  is  to  review  senior  executive 
employees'  performance  and  make 
recommendations  regarding 
performance  and  performance  awards. 


date:  The  Performance  Review  Boards 
become  effective  on  May  1, 1982. 

FOR  FUfTTHER  INFORMATION  CONTACR 

Alexander  Faison,  Director,  Office  of 
Human  Resources,  U.S.  Customs 
Service,  1301  Constitution  Avenue, 
N.W.,  Room  3417.  Washington,  D.C., 
(202)  56fr-5563. 

SUPPLEMENTARY  INFORMATION:  There 
are  two  Performance  Review  Boards  in 
the  U.S.  Customs  Service  as  follows: 

1.  The  Performance  Review  Board  to 
review  Senior  Executives  rated  by  the 
Commissioner  and  Deputy 
Commissioner  (i.e.,  the  Assistant  to  the 
Commissioner,  the  Special  Assistants  to 
the  Commissioner,  the  Assistant 
Commissioners,  and  Regional 
Commissioners]  is  composed  of  the 
following  members: 

Jolin  Mangels — ^Director,  OSice  of 

Operatioiu,  Department  of  the  Treasury 
William  Rhodes — Director,  Office  of 

Management  and  Organizatfon, 

Department  of  the  Treasury 
Myron  Weinstein — Deputy  Director,  US. 

Secret  Service 
Stephen  Higgins— Deputy  Director,  Bureau  of 

Alcohol,  Tobacco  and  Firearms 
Charles  C.  Hackett— Assistant 

Commissioner,  Office  of  Management 

Integrity,  U.S.  Customs  Service 
Edward  F.  Kwas— Assistant  Regional 

Commissioner,  (Operations)  U.S.  Customs 

Service 

2.  The  Performance  Review  Board  to 
review  all  other  Senior  Executives  is 
composed  of  the  following  members: 

George  C.  Corcoran,  Jr. — ^Assistant 

Commissioner,  Office  of  Border 

Operations,  U.S.  Customs  Service 
Alfred  R.  De  Angelus — Assistant 

Conunissioner,  Office  of  Commercial 

Operations,  US.  Customs  Service 
Jack  T.  Lacy — Comptroller,  U.S.  Customs 

Service 
William  J.  Griffin — ^Regional  Commissioner, 

U.S.  Customs  Service,  100  Summer  Street, 

Boston,  Massachusetts  02110 
Dennis  T.  Snyder — Regional  Commissioner, 

U.S.  Customs  Service,  6  World  Trade 

Center,  New  York,  New  York  10048 
John  A.  Hurley — Regional  Commissioner,  US. 

Customs  Service,  40  S.  Gay  Street 

Baltimore,  Maryland  21202 
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Robert  N.  Battard — Regional  Commissioner, 

U.S.  Customs  Service,  99  S£.  5th  Street 

Miami,  Florida  33131 
Peter  J.  Dispenzirie — Regional  Commissioner, 

U.S.  Customs  Service,  423  Canal  Street 

New  Orleans,  Louisiana  70130 
Donald  Kelly — Regional  Commissioner,  U.S. 

Customs  Service,  500  Dallas  Street 

Houston,  Texas  77002 
Albert  G.  Bergesen — Regional  Commissioner, 

U.S.  Customs  Service,  300  N.  Los  Angeles 

Street  Los  Angeles,  California  90053 
Edward  M.  Ellis— Regional  Commissioner, 

U.S.  Customs  Service,  211  Main  Street  San 

Francisco,  California  94105 
Eugene  H.  Mach — Regional  Commissioner, 

U.S.  Customs  Service,  55  E.  Monroe  Street 

Chicago,  Illinois  60603 

Dated  April  22, 1982 
WilUam  von  Raab. 
Commissioner  of  Customs. 

(FR  Doc.  S2-lISei  Filed  4-27-82;  8:45  un] 
BILUNO  COOE  4«2».«i-ll 


Internal  Revenue  Service 
[Delegation  Order  Na  165  (Rev.  4)] 

Delegation  of  Authority 

agency:  Internal  Revenue  Service, 
Treasury. 

action:  Delegation  of  authority. 

summary:  lliis  Order  delegates  to  the 
Assistant  Commissoner  (Support  and 
Services)  the  authority  to  respond  to 
administrative  appeals  filed  pursuant  to 
the  Freedom  of  Information  Act,  5  U.S.C. 
552  (FOIA).  The  text  of  the  Delegation 
Order  appears  below. 

effective  date:  March  21, 1982. 

FOR  FURTHER  INFORMATION  CONTACR 

Martha  M.  Seeman,  1111  Constitution 
Avenue  NW.,  Room  3526.  Washington, 
D.C  20224,  Telephone  number  292-56&- 
4273,  (Not  a  Toil-Free  telephone 
number). 

This  document  does  not  meet  the 
criteria  for  significant  regulations  set 
forth  in  paragraph  8  of  the  Treasury 
directive  appearing  in  the  Federal 


Register  for  Wednesday,  Novonber  8. 

197a 

Maltha  M.  Seeman, 

Acting  Chief.  Internal  Management 
Documents  Branch. 

Reqranses  to  Appeals  Filed  .Pursuant  to 
&e  Freedom  of  Information  Act.  5  U^.C 
552  (FOIA) 

Date  of  issue:  March  21, 1982. 
Effective  Date:  March  Zl,  1982. 

The  authority  vested  in  the 
Commissioner  of  Internal  Revenue  by  31 
CFR  1.5(h)  and  Appendix  8(4)  to 
respond  to  administrative  appeals  filed 
pursuant  to  the  Freedom  of  Information 
Act.  5  U.S.C  552  (FOIA),  is  hereby 
delegated  to  the  Assistant 
Commissioner  (Support  and  Services). 
This  authority  may  not  be  redelegated. 

In  addition,  the  authority  vested  in  the 
Commissioner  by  31  CFR  1.5(h)-{i)  to 
acknowledge  receipt  of  FOIA  appeals 
and  assert  mandatory  extensions  of 
FOIA  appeal  time  limits  is  hereby 
delegated  to  the  Director,  Disclosure 
Litigation  Division.  This  authority  may 
be  redelegated  not  lower  than  attorneys 
in  the  Disclosure  Litigation  Division 
directly  involved  in  such  matters. 

Delegation  Order  165  (Rev.  3),  issued 
February  23, 1981,  is  superseded. 
lames  L  Owens, 
Deputy  Commissoner. 

PV  Doc  81-11487  FUad  4-«-S£  ft4S  am) 
MLUNG  CODE  4tS^.*t-ll 


Office  Of  the  Secretary 

(Supptement  to  Department  Circular  PuMte 
Debt  Series  Na  10-«2] 

Treasury  Notes  of  April  15, 1982, 
Series  No.  10-82 

The  Secretary  annoimced  on  April  21, 
1982,  that  the  interest  rate  on  the  notes 
designated  Series  R-1984,  described  in 
Department  Circular — Public  Debt 
Series— No.  10-82  dated  April  15. 1982, 
will  be  13%  percent.  Interest  on  the 
notes  will  be  payable  at  the  rate  of  13% 
percent  per  aimum. 

[FK  Doc  82-11508  Filed  4-Z7-82:  ft4S  am] 
BUJNG  CODE  4810-40-M 
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Sunshine  Act  Meetings 


Federal  Register 
Vol.  47,  No.  K 
Wednesday.  April  28,  1982 


This  section  of  the  FEDERAL  REGISTER 
contains  notices  of  meetings  published 
under  the  "Government  in  the  Sunshine 
Act"   (Pub.   L   94-40^   5  U.S.C. 
552b(e)(3). 


CONTENTS 

ftom 
Commodity  Futures  Trading  Commis- 
sion   1 

Federal   Deposit  Insurance  Cotpora- 

«on_ _ _ 2.  3 

Federal  Home  Loan  Bank  Board 4 

Student  Financial  Assistance,  National 

Commission  on __ 5 

Postal  Rate  Commission 6 


COMMODITY  FUTURES  TRAOiNQ 

COMMISSION 

TIME  AND  date:  10  a.m.,  Tuesday.  May  4, 

1982. 

PLACE  2033  K  Street,  N.W.,  Washington, 

D.C.,  fifth  floor  hearing  room. 

STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED:  Proposed 

Contract  Market  Designation  of  the  New 

York  Exchange  Equity  Indexes/NYFE. 

CONTACT  PERSON  FOR  MORE 

information:  Jane  Studcey,  254-6314. 

|S-«22-82  Filed  4-26-82: 10:53  am| 

MLUM  CODE  nsi-ai-M 


federal  deposit  INSURANCE 
CORPORATION 

Notice  of  Agency  Meeting 

Pursuant  to  the  provisions  of  the 
"Government  in  the  Sunshine  Act"  (5 
U.S.C.  552b),  notice  is  hereby  given  that 
at  2:30  p.m.  on  Monday.  May  3, 1982,  the 
Federal  Deposit  Insurance  Corporation's 
Board  of  Directors  will  meet  in  closed 
session,  by  vote  of  the  Board  of 
Directors  pursuant  to  sections 
552b(c)(2).  (c)(4).  (c)(6).  (c)(8), 
(c)(9)(A)(ii),  (c)(9)(B)  and  (c)(10)  of  Title 
5,  United  States  Code,  to  consider  the 
following  matters: 

Summary  Agenda:  No  substantive 
discussion  of  the  following  items  is 
anticipated.  These  matters  will  be 
resolved  with  a  single  vote  unless  a 
member  of  the  Board  of  Directors 
requests  that  an  item  be  moved  to  the 
discussion  agenda. 

Recommendations  with  respect  to  the 
initiation,  termination,  or  conduct  of 


administrative  enforcement  proceedings 
(cease-and-desist  proceedings, 
termination-of-insurance  proceedings, 
suspension  or  removal  proceedings,  or 
assessment  of  civil  money  penalties) 
against  certain  insured  banks  or  officers, 
directors,  employees,  eigents,  or  other 
persons  participating  in  the  conduct  of 
the  affairs  thereof: 

Names  of  persons  aad  names  and  locations 
of  banks  authorized  to  be  exempt  from 
disclosure  pursuant  to  the  provisions  of 
subsections  {c){6).  (c)(8),  and  (c){9)(A)(ii)  of 
the  "Government  in  the  Sunshine  Act"  (5 
U.S.C.  552b{c)(6).  (cKB),  and  (c)(9)(A)(ii)). 
Note. — Some  matters  falling  within  this 
category  may  be  placed  on  the  discussion 
agenda  without  further  ptiWic  notice  if  it 
becomes  likely  that  substantive  discussion  of 
those  matters  will  occur  at  the  meeting. 

Discussion  Agenda: 

Recommendations  regarding  the 
liquidation  of  a  bank's  assets  acquired 
by  the  Corporation  in  its  capacity  as 
receiver,  liquidator,  or  liquidating  agent 
of  those  assets: 

Case  No.  48,18»-SR-^An>encan  Bank  A  Trust 

Company.  New  York,  New  York 
Case  Na  46,1»4-L— Banco  Credito  y  Ahorro 

Ponceno,  Ponce,  Puerto  Rico 

Appeal  from  an  initial  denial  of  a 
request  for  records  pursuant  to  the 
Freedom  of  Information  Act. 

Personnel  actions  regarding 
appointments,  promotions, 
administrative  pay  increases, 
reassignments,  retirements,  separations, 
removals,  etc.: 

Names  of  employees  authorized  to  be  exempt 
from  disclosure  pursuant  to  the  provisions 
of  subsections  (c](2]  and  (c)(6)  of  the 
"Government  in  the  Sunshine  Act"  (5 
U.S.C.  552b(c)(2)  and  (c)(6)). 

The  meeting  will  be  held  in  the  Board 
Room  on  the  sixth  floor  of  the  FDIC 
Building  located  at  550 17th  Street,  N.W., 
Washington,  D.C. 

Requests  for  information  concerning 
the  meeting  may  be  directed  to  Mr. 
Hoyle  L.  Robinson,  Executive  Secretary 
of  the  Corporation,  at  (202)  389-4425. 

Dated:  April  26, 1982. 
Federal  Deposit  Insurance  Corporation. 
Hoyle  L.  Robinson, 
Executive  Secretary. 

IS-624-82  Filed  4-21-82: 11:21  am) 
WLUNQ  CODE  •714-01-M 


FEDERAL  DEPOSIT  INSURANCE 
CORKWATWN 

Notice  of  Agency  Meeting 

I*ursuant  to  the  provisions  of  the 
"Government  in  the  Sunshine  Act  (5 
U.S.C.  552b),  notice  is  hereby  given  that 
the  Federal  Deposit  Insurance 
Corporation's  Board  of  Directors  will 
meet  in  open  session  at  2:00  p.m.  on 
Monday,  May  3, 19B2,  to  consider  the 
following  matters: 

Summary  Agenda:  No  substantive 
discussion  of  the  following  items  is 
anticipated.  These  matters  will  be 
resolved  with  a  single  vote  unless  a 
member  of  the  Board  of  Directors 
requests  that  an  item  be  moved  to  the 
discussion  agenda. 

Disposition  of  minutes  of  previous 
meetings. 

Application  for  consent  to  merge  and 
establish  thirteen  brandies: 

Continental  Bank.  Norristown.  Pennsylvania, 
for  consent  to  merge,  under  its  cliarter  and 
title,  with  Lincoln  Bank,  Bala-Cynwyd, 
Pennsylvania,  and  to  establish  the  twelve 
offices  and  one  approved  but  unopened 
office  of  Lincoln  Bank  as  branches  of  the 
resultant  bank. 

Recommendation  with  respect  to 
payment  for  legal  services  rendered  and 
expenses  incurred  ia  connection  with 
receivership  and  liquidation  activities: 

Powell,  Goldstein,  Frazer  &  Murphy,  Atlanta, 
Georgia,  in  connection  with  the  liquidation 
of  The  Hamilton  Bank  and  Trust  Company, 
Atlanta,  Georgia. 

Memorandum  proposing  the 
appointment  of  an  agent  for  service  of 
process  in  the  State  of  Nebraska. 

Reports  of  committees  and  officersr 

Minutes  of  the  actions  approved  by  the 
standing  committees  of  the  Corporation 
pursuant  to  authority  delegated  by  the 
Board  of  Directors. 

Reports  of  the  Division  of  Bank  Supervision 
with  respect  ot  applications  or  requests 
approved  by  the  Director  or  Associate 
Director  of  the  Division  and  the  various 
Regional  Directors  pursuant  to  authority 
delegated  by  the  Board  of  Directors. 

Discussion  Agenda: 

No  matters  scheduled. 

The  meeting  will  be  held  in  the  Board 
Room  on  the  sixth  floor  of  the  FDIC 
Building  located  at  550 17th  Street,  N.W., 
Washington,  D.C. 

Requests  for  information  concerning 
the  meeting  may  be  directed  to  Mr. 
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Hoyle  L  Robinson,  Executive  Secretary 
of  the  Corporation,  at  (202)  389-4425. 

Dated:  April  26. 1982. 
Federal  Deposit  Insurance  Corporation. 
Hoyle  L.  Robinson. 
Executive  Secretary. 

|S-eZ3-82  Filed  4-26-42:  lins  am] 
BtLUNQ  CODE  •714-41-M 


FEDERAL  HOME  LOAN  BANK  BOARD 
"FEDERAL  REGISTER"  CrTATION  OF 
PREVIOUS  ANNOUNCEMENT:  47  FR  17914. 
Monday,  April  26, 198Z 

PREVKMSLV  ANNOUNCED  TIME  AND  DATE 
OF  meetinq:  10  a.m..  Wednesday,  April 
28.1982. 

place:  Board  room,  sixth  floor.  1700  G 
Street  N.W..  Washington.  D.C. 
STATUS:  Open  meeting. 

CONTACT  PERSON  FOR  MORE 
information:  Mr.  Marshall  (202-377- 
6679). 

CHANGES  M  THE  MEETING:  The  following 

items  have  been  withdrawn  from  the 
open  portion  of  the  Bank  Board  meeting: 


Branching  in  Connection  with  Supervisory 
and  Non-Supervisory  Mergers  and 
Acquisitions 

Amendments  relating  to  Change  in  Control 

[No.  26.  April  26, 1982] 

IS-825-82  Filed  4-2B-82;  3^12  pm] 
BnXINO  CODE  S720-01-M 


NATIONAL  COMMISSION  ON  STUDENT 
FINANCIAL  ASSISTANCE 
PUBLIC  MEETMO 
date:  May  5, 1982. 

PLACE:  5110  Diricsen  Senate  Office 
Building.  Washington,  D.C 

TIME:  9:30  a.m.  imtil  1  p.m. 
PURPOSE:  General  meeting  to  discuss 
status  of  on-going  Commission  studies; 
to  release  a  background  paper  on  the 
Guaranteed  Student  Loan  Program;  and 
to  discuss  options  for  dealing  with  the 
insurance  premiimi  charged  to  students. 

FOR  FURTHER  INFORMATION  CONTACT: 

Richard  T.  Jerue.  Executive  Director 
(202)  472-9023. 

This  meeting  was  called  by  the 
Commission  Chairman.  Mr.  David  R. 


Jones.  Submitted  the  21st  day  of  April, 

1982. 

Richard  T.  |enie. 

Executive  Director. 

|S-«2(V-a2  Filed  4-Z»-«2;  4:44  pm) 

BHJJNG  oooc  cno-ac-M 


POSTAL  RATE  COMMISSION 

TIME  AND  date:  10  a.m.,  Thursday.  April 
29.1982. 

place:  Conference  Room.  Room  500. 
2000  L  Street.  N.W..  Washington.  D.C 
STATUS:  Closed. 

MATTERS  TO  BE  CONSBENED:  Docket  No. 
MC78-3  (Remand)  [E-COM].  (Meeting 
closed  pursuant  to  5  U.S.C  552b(c)(10)). 

CONTACT  PERSON  FOR  MORE 
information:  Dennis  Watson. 
Information  Officer.  Postal  Rate 
Commission.  Room  500. 2000  L  Street. 
N.W..  Washington,  D.C  20268;  Telehone 
(202)  254-5614. 

(S-621-«2  Filed  4-2B-a2: 1032  a4 

aaiMQ  coK  ms-ot-M 


Wednesday 
AprH  28,  1982 


Part  II 


Department  of  the 
Interior 

Office  of  Surface  Mining  Redamation  and 
Enforcement 

Federal  Programs  To  Regulate  Coal 
Exploration  Operations  on  Non-Federal 
and  Non-Indian  Lands  in  the  States  of 
Massachusetts,  Michigan,  Oregon  and  . 
Rhode  Island;  Final  Rules 
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DEPARTMENT  OF  THE  INTERIOR 

Office  of  Surface  Mining  Reclamation 
and  Enforcement 

30  CFR  Parte  921. 922, 937.  and  939 

Federal  Programa  To  Regulate  Coal 
Exploration  Operatlona  on  Non> 
Federal  and  Non-Indian  Lands  In  the 
States  of  Massachusetts,  Michigan, 
Oregon,  and  Rhode  Island 

agency:  Office  of  Surface  Mining 
Reclamation  and  Enforcement,  Interior. 
action:  Final  rules. 

summary:  The  Office  of  Surface  Mining 
Reclamation  and  Enforcement  (GSM)  is 
promulgating  Federal  coal  exploration 
programs  for  Massachusetts,  Michigan, 
Oregon,  and  Rhode  Island  under  the 
Surface  Mining  Control  and  Reclamation 
Act.  The  programs  are  being 
promulgated  because  these  States,  in 
which  coal  exploration  is  anticipated  or 
underway,  have  not  implemented  their 
own  coal  exploration  programs. 
DATE:  These  programs  are  effective  May 
28,1982. 

OSM  will  accept  comments  until  May 
28, 1982,  on  the  public  testimony  given  in 
the  State  of  Michigan  and  on  how  OSM 
has  tailored  these  regulations  to  each  of 
the  four  States  and  coordinated  them 
with  relevant  State  laws. 
addresses:  Questions  and  requests  for 
copies  of  the  final  rules  may  be  directed 
to  the  following  offices: 

For  Massachusetts  and  Rhode  Island: 
Office  of  Surface  Mining,  Pennsylvania 
State  Office,  100  Chestnut  Street, 
Harrisburg.  PA  17101.  (717)  782-4036. 

For  Michigan:  Office  of  Surface 
Mining,  Region  III.  Room  527,  Federal 
Building  and  U.S.  Courthouse,  46  East 
Ohio  Street.  Indianapolis,  IN  46204,  (317) 
269-260a 

For  Oregon:  Office  of  Surface  Mining, 
Wyoming  State  Office,  P.O.  Box  1420. 
Mills.  Wyoming  82644.  (307)  261-5550  Ex 
5776. 

FOR  FURTHER  MFORMATION  CONTACT: 
James  M.  Kress,  Federal  Lands 
Specialist,  Office  of  Surface  Mining,  U.S. 
Department  of  the  Interior,  South 
Interior  Building,  1951  Constitution 
Avenue,  N.W.,  Washington,  DC  20240, 
(202)  343-6866. 
SUPPLEMENTARY  INFORMATION:  The 

Office  of  Surface  Mining  Reclamation 
and  Enforcement.  U.S.  Department  of 
the  Interior,  proposed  rules  on  January  5, 
1982  (47  FR  560)  to  provide  for  the 
regulation  of  coal  exploration  operations 
on  non-Federal  and  non-Indian  lands  in 
Massachusetts,  Michigan,  Oregon,  and 
Rhode  Island,  in  accordance  with 
Sections  504  and  512  of  the  Surface 


Mining  Control  and  Reclamation  Act  of 
1977  (the  Act):  30  U.S.C  1254  and  1262. 
and  30  CFR  Part  736.  At  that  time.  OSM 
published  one  proposed  rule  for  all  four 
States.  Separate  final  rules  for  each 
State  are  being  published  today  with  all 
comments  incorporated  into  a  single 
preamble.  As  was  stated  in  tjie 
proposed  rule,  OSM  has  tailored  the 
final  rule  for  each  State.  These  final 
rules  will  amend  30  CFR  Chapter  VII. 
Subchapter  T.  by  adding  Part  921  for 
Massachusetts,  Part  922  for  Michigan, 
Part  937  for  Oregon,  and  Part  939  for 
Rhode  Island. 

OSM  will  accept  comments  until  May 
28. 1982  on  the  public  testimony  given  in 
the  State  of  Michigan  and  on  how  OSM 
has  tailored  these  regulations  to  each  of 
the  four  States  and  coordinated  them 
with  relevant  State  laws.  See  comment 
number  2.  below. 

Section  504(g)  of  the  Act  provides  that 
State  laws  or  regulations  which  are  in 
effect  to  regulate  surface  mining  and 
reclamation  operations  that  are  subject 
to  the  Act  shall  be  st^rseded  by  the 
Act  or  regulations  issued  under  die  Act 
insofar  as  they  interfere  with  the 
achievement  of  the  purposes  and 
requirements  of  the  Act  and  the  Federal 
program.  Section  505(b)  provides  that 
those  State  laws  and  regulations  which 
are  more  stringent  than  the  Act  or  its 
implementing  regulations  shall  not  be 
construed  as  inconsistent  with  the  Act. 
OSM  reviewed  and  obtained  comments 
on  State  statutes  and  regulations  for 
each  of  the  four  States  during  the 
comment  period  in  order  to  identi^  any 
provisions  which  must  be  superseded 
under  Section  504(g)  or  505(b).  As 
required  by  the  Act  those  State  statutes 
and  regulations  so  identified  have  been 
set  forth  in  die  final  rule. 

Because  the  Director  anticipates  that 
coal  mining  operations  will  commence 
in  Michigan  and  Oregon  in  the  near 
future,  OSM  intends  to  propose  full 
regulatory  programs  to  replace  these 
exploration  programs  in  the  near  future. 
OSM  also  intends  to  propose  full 
regulatory  programs  for  Massachusetts 
and  Rhode  Island. 

Background 

Under  Section  503  of  the  Act  and  30 
CFR  Part  731.  States  were  provided  the 
opportunity  to  submit  programs  for 
approval  by  the  Secretary  and  thus 
achieve  primacy  for  regulating  coal 
exploration  and  surface  coal  mining  and 
reclamation  operations  on  non-Federal 
and  non-Indian  lands.  Under  Section 
S04(a)  of  ^4CRA  and  30  CFR  730.11. 
OSM  must  promulgate  a  Federal 
program  in  each  State  that  did  not 
submit  such  a  program  within  the  time 
provided  in  Section  504(a)  and  30  CFR 


731.12.  if  the  Director  reasonably 
expects  coal  exploration  or  surface  coal 
mining  and  reclamation  operations  to 
exist  on  non-Federal  and  non-Indian 
lands  in  that  State  at  any  time  before 
June  1985.  The  time  provided  in  30  CFR 
731.12  for  submittal  of  State  programs 
was  extended  to  March  3. 1980  by  the 
District  Court  for  the  District  of 
Columbia.  In  Re:  Permanent  Surface 
Mining  Regulation  Litigation,  13  ERC 
1586  (August  22, 1979). 

On  May  16. 1980  (45  FR  3232fr-32331). 
OSM  published  an  advance  notice  of 
intent  to  promulgate  Federal  regulatory 
programs  for  States  with  known  surface 
coal  mining  and  reclamation  activities 
diat  did  not  submit  programs  by  March 
3. 1980.  The  notice  stated  tiiat  OSM  was 
evaluating  States  %vith  known  coal 
reserves  to  determine  whether  coal 
exploration  and  surface  coal  mining  and 
reclamation  operations  were  occurring 
or  reasonably  expected  to  occur  before 
June  1985.  OSM  has  determined  that 
coal  exploration  operations  are 
occurring  or  may  soon  occur  in  four 
States  which  have  not  submitted 
programs:  Massachusetts,  Michigan, 
Oregon  and  Rhode  bland.  Therefore,  on 
July  21. 1980  (45  FR  48661^16662).  OSM 
published  notice  of  intent  to  promulgate 
Federal  exploration  programs  for  these 
States  and  on  January  5. 1982  OSM 
pubUshed  proposed  programs  for  the 
four  States  (47  FR  560-582.  Jan.  5, 1982). 

OSM  promulgated  permanent  program 
regulations  in  30  CFR  Chapter  VII  which 
establish  the  minimum  standards  for  the 
regulatory  program  in  each  State  and 
the  procedures  for  developing, 
promulgating,  and  implementing  such  a 
program.  The  rules  for  the  permanent 
program  are  found  in  30  CFR  Parts  70O- 
707  and  730-865.  Part  705  was  published 
October  20. 1977  (42  FR  56064).  Parts  795 
and  865  (originally  Part  830)  were 
pubUshed  December  13, 1977  (42  FR 
62639).  The  other  permanent  program 
regulations  were  published  at  44  FR 
15312-15463  (March  13. 1979).  Errata 
notices  were  published  at  44  FR  15485 
(March  14. 1979),  44  FR  49673-49687 
(August  24, 1979).  44  FR  53507-53509 
(September  14, 1979).  44  FR  66195 
(November  19. 1979).  45  FR  26001  (April 
6. 1980).  45  FR  37818  (June  5. 1980).  and 
45  FR  47424  Ouly  15. 1980).  Amendments 
to  the  rules  have  been  published  at  44 
FR  60969  (October  22. 1979).  as  corrected 
at  44  FR  75143  (December  19. 1979).  at  44 
FR  75302  (December  19, 1979).  44  FR 
77440-77447  (December  31. 1979).  45  FR 
2626-2629  (January  11. 1980).  45  FR 
25998-26001  (April  16. 1980).  45  FR 
3392&-33927  (May  20. 1980),  45  FR  3944&- 
39447  (June  10, 1980).  45  FR  52306-52324 
(August  6, 1980),  45  FR  52375  (August  7, 
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1980),  45  FR  58780-58788  (September  4. 
1980),  45  FR  78932-78835  (November  20. 
1980),  and  46  FR  41702  (August  17. 1981). 
Portions  of  these  rules  have  been 
suspended,  pending  farther  rulemaking. 
See  44  FR  87942  (November  27. 1979)  44 
FR  77447-77455  (Deconber  31. 1979).  45 
FR  6013  Qanuary  30. 1980).  and  45  FR 
51547-51550  (Aognst  4. 1980). 

Representatives  of  industry,  two 
States,  and  several  environmental 
groups  challenged  the  permanent 
regulatory  program  in  the  U.S.  District 
Court  for  the  District  of  Colombia.  These 
suits  were  consolidated  and  beard  in  a 
single  lawsuit  entitled  In  re:  Permanent 
Surface  Mining  Regulation  Litigation, 
Civ.  Action  Na  79-1144.  In  response  to 
arguments  raised  in  the  challenges,  the 
Secretary  voluntarily  suspended  several 
permanent  program  regulations.  Hiese 
suspensions  were  announced  in  the 
Federal  Register  on  November  27. 1979 
(44  FR  67942),  December  31, 1979  (44  FR 
77447-77454),  and  January  Sa  1980)  (45 
FR  6913).  In  opinions  issued  on  February 
26, 1980  and  May  16, 198a  the  court 
remanded  certain  other  regulations 
which  had  been  challenged  in  the 
lawsuit  OSM  has  considered  the 
reasons  for  these  suspensions  and 
remands  in  developing  these  coal 
exploration  pro-am  regulations.  If  OSM 
promulgates  new  permanent  program 
regulations,  the  coal  exploration 
programs  will  be  amended  as 
appropriate. 

Public  Pailidpation 

Throughout  the  development  of  diese 
rules  OSM  solicited  and  gave 
consideration  to  comments  and 
recommendations  from  the  public.  OSM 
initially  published  a  notice  of  intent  to 
promulgate  these  exploration  programs 
in  the  Federri  Registsr  on  January  5, 
1982  (47  FR  560-582).  The  public 
comment  period  on  the  proposed  rules 
extended  until  Felniiary  4, 1982.  Public 
hearings  were  held  in  Boston, 
Massachusetts  on  January  26, 1982;  in 
Lansing,  Michigan  on  January  28, 1982; 
in  Portland,  Oregon  on  January  26, 1982 
and  Enterprise,  Oregon  on  January  28, 
1982;  and  in  Providence,  Rhode  Island 
on  January  27. 1982.  All  comments 
received  were  considered  and  are 
discussed  below,  and  all  are  available 
for  review  at  places  listed  above  under 


OMB  Review 

The  recordkeeping  and  reporting 
requirements  under  the  final  roles  are 
the  same  aa  those  of  the  permanent 
program  regulations,  which  were 
approved  by  the  Office  of  Management 
and  Budget  under  44  U.S.C  3507  and 
assigned  clearance  numbers  as  follows: 


Sid^xirts  tmd  QMB  Clearance  Nos. 

9 — .700—1029-0020 
9— .701— N/A 
9— .781— lte9-0029 
9— .782-^/A 
9— .764— 1029-0030 
9— .770-^/A 
9— .776— 1029-0033 
9— .787— N/A 
9— .800— 1029-0043 
9— .805— 1029-0044 
9— .806— 1029-0045 
9— .809-^/A 
9— .815-^/A 
9— MO— 1029-0051 
9— .84^—1029-0052 
9— .845— 1029-0053 

Forms  for  use  in  implementing  die 
recordke^ing  and  reporting 
requirements  of  the  program  are  being 
developed.  AH  forms  that  will  affect  ten 
or  more  persons  will  be  cleared  with  the 
Office  of  Management  and  Budget  with 
accompanying  notices  in  the  Federal 
Register,  in  accordance  with  the 
requirements  of  44  U.S.C  Chapter  35. 

Content  and  OigairizatioD  of  the 
Programs 

These  rules  are  based  on  those 
provisions  of  the  permanent  program 
regulations  applicable  to  coal 
exploratioiL  Most  of  the  model  language 
was  retained.  However,  some  variations 
have  been  made  to  clarify  that  these 
rules  are  applicable  only  to  coal 
exploratioiL  A  more  detailed  discussion 
of  the  changes  is  given  in  the  preamble 
to  the  proposed  rvdes  pubUshed  at  47  FR 
560-582.  January  5, 1982. 

In  the  preamble  to  the  proposed  rules, 
OSM  requested  written  and  oral 
comments  from  all  interested  persons. 
Those  comments  received  and  the 
disposition  of  each  are  described  below. 

References  to  9 — below  indicate  that 
each  of  the  four  programs  covered  by 
this  rulemaking  includes  the  section 
being  referenced.  For  example,  reference 
to  9—^5  means  Subpart  921.815  for 
Massadiusetts,  922.815  for  Michigan. 
937.815  for  Oregon,  and  939.815  for 
Rhode  Island. 

Section  9— .770-12(d)  seU  forth  all 
those  provisions  of  applicable  State 
statutes  that  are  more  stringent  than 
provisions  in  the  Act  and  do  not 
interfere  with  the  adiievement  of  the 
purposes  and  requirements  of  the  Act 
and  are  not  superseded  by  the 
exploration  program.  These  statutes  will 
of  coarse  change  and  new  State  statutes 
will  be  fffomolgated  from  time  to  time. 
Such  changes  shonld  be  brought  to  the 
attention  of  OSM  so  that  these 
exploration  program  rales  can  be 
amended.  If  a  rdevant  State  statute  is 
changed,  or  a  new  one  is  promulgated. 


and  these  rules  have  not  been  amended 
to  reflect  either  change,  those  changes 
nevertheless  must  be  observed  by  the 
operator  unless  and  until  OSM 
determines  that  the  amrwlpd  State 
statute,  or  new  statnte.  interferes  with 
the  achievement  of  die  purposes  and 
requirements  of  the  Act. 

The  following  briefly  describes  die 
known  State  statutes  that  are 
superseded  by  die  Act  pursoant  to 
Section  504(g)  or  S05(b). 

(1)  One  State  statnte  and  three 
chapter  sections  in  Massadrasetts  have 
been  found  to  interfere  with  die 
achievement  of  the  purposes  and 
requirements  of  the  Act  insofar  as  they 
relate  to  coal  exploration.  They  are: 

(a)  The  Coal  Kfining  Regulatory  and 
Reclamation  Act  of  1977,  whidi  protects 
citizens  and  the  environment  bom 
significant  damage  or  public  health 
hazards  that  may  occur  from  die 
operation  of  coal  mines  in  the 
CommonwealdL 

(b)  Chapter  21  Section  54.  wfaidi 
establishes  a  Division  of  mineral 
resources  within  the  Department  of 
Environmental  Quality  Engineering.  The 
Director  ofthe  Division  is  responsible 
for  the  administraticm  of  laws,  rules,  and 
regulations  with  respect  to  the 
Commonwealth's  mineral  resources. 

(c)  Chapter  21  Section  56,  which 
requires  that  a  permit  be  obtained  inxa 
the  Director  oIL  the  Department  of 
Environmental  Quality  Engineering  to 
explore  for  mineral  resources  in  coastal 
waters  or  on  lands  thereunder  by 
seismology,  electronics,  or  any  other 
method  of  exploration. 

(d)  Chapter  252  Section  15.  which 
permits  a  person  owning  mines  or 
mineral  deposits  which  cannot  be 
worked  or  used  to  advantage  in  the 
ordinary  maimer  without  crossing 
adjacent  lands  belonging  to  other 
persons  or  occupied  as  highways,  to 
construct  roads,  tunnels,  ditches,  and 
railways  thereto. 

(2)  One  State  statute  in  Michigan  was 
found  to  interfere  with  the  achievement 
of  the  purposes  and  requirements  of  the 
Act  insofar  as  it  relates  to  coal 
exploration.  It  is: 

(a)  Hie  Reclamation  of  Mining  Lands 
Act. 

Sections  425.181  tivoa^  525.188.  This 
act  regulates  surface  mining  of  minerals, 
including  coal,  in  the  State  of  KGdiigan; 
its  provisions,  however,  are  to  a  large 
degree  less  strict  and  less 
compr^ensive  than  the  Act  Section 
425.183  authorizes  the  Oiief  of  the 
Geologic  Survey  Division  of  the 
Michigan  Department  of  Natural 
Resources  to  proraolgate  rales 
pertaining  to  sloping  or  terracing  of 
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stockpiles,  vegetation  of  tailings  basins, 
stabilization  of  surface  overburden 
banks,  and  cleanup  of  minesite  areas. 

Section  425.184  allows  the  supervisor, 
on  application  by  the  landowner  or 
operator,  to  mo(^fy  or  permit  variance 
from  the  rules  promulgated  by  the 
Department. 

Section  425.185  provides  authority  to 
enforce  the  act  and  the  rules 
promulgated  thereunder  along  with  the 
right  to  inspect  sites,  if  reasonable  prior 
notice  was  given  to  the  landowner. 

Section  425.186  requires  the  annual 
filing  of  a  mine  plan  map. 

Section  425.187  authorizes  the 
Supervisor,  if  he  has  reasonable  doubts 
as  to  an  operator's  financial  ability  to 
comply  with  reclamation  rules,  to 
require  the  operator  to  furnish  a 
performance  bond  or  other  security  or 
assurance. 

Section  425.188  provides  that  at  the 
request  of  the  Supervisor,  the  Attorney 
General  may  Institute  an  action  in  a 
circuit  court  of  the  county  in  which  the 
mining  operation  affected  is  conducted 
for  a  restraining  order  or  injunction  or 
other  appropriate  remedy. 

(3)  Two  States  statutes  in  Oregon 
have  been  found  to  interfere  with  the 
achievement  of  the  purposes  and 
requirements  of  the  Act  insofar  as  they 
relate  to  coal  exploration.  They  are: 

(a)  Oregon  Revised  Statute  Sections 
517.750  through  517.990  which  contain 
the  main  body  of  Oregon  law  relating  to 
reclamation  of  mined  lands.  These 
statutes  impose  requirements  on 
exploration  which  are  less  strict  and 
less  comprehensive  than  the  Act,  30 
U.S.C.  1201  et  seq.  The  Oregon  statutory 
scheme  regulates  the  surface  effects  of 
surface  mineral  mining  (including  coal) 
and  designates  the  Department  of 
Geology  and  Mineral  Industries  as  the 
permitting  authority.  These  statutes, 
inter  alia,  provide  for  reclamation  of 
surface  mined  lands  (including 
exploration]  and  require  that  a  permit  be 
obtained  from  the  Diepartment  before 
there  can  be  mineral  prospecting  or 
mineral  exploration  if  more  than  5000 
cubic  yards  of  minerals  are  to  be 
removed  or  more  than  one  acre  affected 
for  a  period  of  12  consecutive  months. 
Also,  where  exploration  operations 
affect  more  than  one  acre  of  land  for 
each  eight  acres  of  land  explored,  a 
permit  is  required  before  such 
exploration  operations  may  commence 
(ORS  517.760).  The  mining  of  minerals  or 
the  exploration  for  minerals  without  a 
valid  permit,  certificate  of  limited 
exemption  or  a  certi^cate  of  total 
exemption  constitutes  a  criminal  law 
violation  which  may  subject  the 
offender  to  a  fine  of  not  more  than 
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(b)  Oregon  Revised  Statutes  Section 
517.780  wfaidi  exempts  surface  mining 
operations  (including  explorations]  from 
the  State  permitting  requirements  ^ 
done  pursuant  to  a  permit  issued  by  a 
city  or  county  which  has  a  surface 
mined  land  reclamation  ordinance 
approved  by  the  Department  of  Geology 
and  Mineral  Industries.  Also  exempted 
from  the  State  permitting  requirements 
are  city  or  county  operated  surface 
mining  operations  (including 
explorations]  which  sell  less  than  5000 
cubic  yards  within  a  12  calendar  month 
period,  provided  the  city  or  county  has 
adopted  an  ordinance  including  a 
general  reclamation  scheme  for 
achieving  reclamation  by  the  city  or 
county. 

(4)  The  State  of  Rhode  Island  does  not 
have  any  State  statutes  that  relate  to 
coal  exploration. 

If  there  are  any  State  statutes  in  any 
of  the  four  States  which  would  affect 
coal  exploration  operations  that  have 
not  been  cited  here,  their  existence 
should  be  brought  to  the  attention  of 
OSM  so  these  rules  can  be  amended. 
Even  though  an  existing  State  statute 
may  not  be  cited  in  these  rules, 
operators  must  comply  with  the 
provisions  of  such  statute,  unless  OSM 
has  made  the  finding  required  under 
Section  504(g)  or  505(b1  of  the  Act. 

In  some  cases  OSM  has  modified  the 
model  language  found  in  the  permanent 
program  regxilations  in  order  to  make 
these  regulations  applicable  only  to  coaL 
exploration  operations.  Some  sections 
such  as  "Scope,"  "Applicability,"  and 
"Responsibility"  have  been  omitted 
unless  they  contain  language  critical  to 
the  tinderstanding  of  subsequent 
sections.  Other  modifications  include 
the  substitution  of  "coal  exploration"  for 
"surface  coal  mining  and  exploration," 
"coal  exploration  approval"  for  "mining 
permit"  "prospector"  for  "permittee," 
and  "State  Office"  for  "Regional,  Field, 
or  District  Office."  Provisions  that  apply 
to  Section  503  or  the  Federal  Lands 
Program  are  also  deleted.  Many  of  the 
provisions  contained  in  the  rule  are 
identical  to  the  provisions  of  the 
permanent  program  rules.  These  rules 
must  remain  consistent  with  the 
permanent  regulatory  program  rules. 
Therefore,  i^n  any  rule  in  the 
permanent  regulations  Is  amended,  its 
counterpart  In  this  regulation  will  be 
changed,  unless  specific  circimistances 
found  in  a  State  warrant  leaving  the  rule 
as  originally  promulgated  or  warrant  a 
modification  of  the  amendment  before  it 
is  incorporated  Into  these  rules. 

Several  sections  found  in  the 
proposed  rule  were  deleted  in  the  final 
rule.  These  sections  referred  to  "State 
regulatory  authorities"  and  were  deleted 


because  there  is  no  "State  regulatory 
authority"  where  OSM  implements  a 
Federal  program  under  Section  504  of 
the  Act.  Publically  available  records 
may  be  obtained  at  the  location  shown 
in  Secticm  9 — .776-17(a].  Accordingly, 
OSM  is  deleting  the  following  sections: 
e— .842-16(b];  part  of  9— .843-13(c)(l); 
part  of  9— .843-14(d):  and  »— .843-15 
(c)(3)  aiid  (f)(3). 

A  change  in  Section  9 — .845-17(b]  was 
made  to  delete  the  reference  to  an 
address  on  a  sign.  Since  the  posting  of 
signs  is  not  required  at  exploration  sites, 
this  reference  is  irrelevant.  Addresses  of 
responsible  persons  may  be  obtained 
from  the  representative  on  site  who  is 
responsible  for  conducting  exploration 
operations  or  from  the  nearest  OSM 
State  Office. 

Furthermore,  many  of  the  definitions 
that  appeared  in  the  proposed  rule  have 
been  deleted  because  the  defined  terms 
are  not  used  here. 

Disposition  of  Comments 

In  response  to  the  proposed  rule,  16 
persons  and  organizations  commented 
during  the  comment  period  either 
through  testimony  at  one  of  the  four 
public  hearings  or  by  mail.  All 
commenters  supported  the  promulgation 
of  the  proposed  exploration  program 
rules  for  the  four  States.  The  following 
discussion  addresses  specific  comments 
received  by  OSM. 

1.  A  number  of  commenters  were 
concerned  that  the  Federal  program 
would  not  adequately  recognize  State 
and  local  laws  and  relevant  local 
physical  conditions. 

Section  504(a)  states  that  a  "State's 
terrain,  climate,  biological,  chemical, 
and  other  relevant  physical  conditions" 
will  be  taken  into  consideration  in 
promulgating  a  Federal  program.  Section 
504(g)  of  the  Act  provides  that  State 
laws  or  regulations  which  are  in  effect 
to  regulate  surface  mining  and 
reclamation  operations  shall  be 
superseded  by  the  Act  where  they 
"interfere  with  the  achievement  of  the 
purposes  and  requirements  of  the  Act": 
thus  State  laws  which  reflect  local 
conditions  will  continue  in  effect  unless 
pre-empted.  Section  9 — .776-14  ensures 
that  local  governments  will  be  notified 
of  OSM's  approval  of  any  notice  of 
intent  to  explore  which  will  result  in  the 
removal  of  more  than  250  tons  of  coal. 

Where  a  State  law  has  assigned  the 
responsibility  for  land  use  planning  to 
the  local  level,  the  prospector  must 
abide  by  any  regulations  and  ordinances 
promulgated  by  those  entities  except  to  , 
the  extent  pre-empted.  A  State  law  of 
this  sort  would  not  be  inconsistent  with 
the  Act  solely  because  of  the  delegation 
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of  responsibility  to  local  agencies.  If  an 
exploration  request  meets  all  tbf 
requirements  of  these  regulations,  OSM 
will  grant  approval  under  the  Act  to 
commence  exploration.  However, 
appropriate  local  approvals  may  still  be 
required  before  exploration  may 
proceed. 

2.  One  commenter  requested  that, 
because  of  the  short  time  between  the 
public  hearings  and  the  close  of  the 
public  comment  period,  OSM  extend  the 
comment  period  to  allow  comment  on 
the  hearing  testimony.  The  same  person 
requested  an  opportunity  to  review  any 
substantive  changes  made  in  the 
proposed  rule  to  accommodate  State 
and  local  needs. 

Because  of  the  urgent  need  to  bring 
exploration  operation  under  regulation, 
OSM  is  issuing  this  final  rule. 
Nevertheless.  OSM  will  accept 
comments  on  this  final  rule  until  May  28, 
1982.  If  any  comments  are  received  by 
close  of  business  on  that  date,  OSM  will 
take  any  further  steps  it  deems 
appropriate.  Comments  are  limited  to 
the  public  testimony  given  in  the  State 
of  Michigan  and  on  how  OSM  has 
tailored  these  regulations  to  each  of  the 
four  States  and  coordinated  them  with 
relevant  State  laws. 

3.  One  commenter  wanted  preliminary 
studies  to  be  done  by  OSM  before 
exploration  would  be  allowed  close  to 
any  spring. 

Althou^  OSM  requires  prospectors  to 
follow  Section  515  of  the  Act  in 
reclaiming  all  lands  disturbed  during 
exploration,  it  does  not  require  studies 
preliminary  to  exploration  (Section  512 
of  the  Act). 

4.  Two  commenters  stated  that  active 
mining  was  imminent  in  Michigan  and 
Oregon,  and  asked  OSM  to  implement 
full  regulatory  programs  for  those  States 
rather  than  just  exploration  programs. 

OSM  agrees  and  is  developing  full 
Federal  programs  for  both  States. 

5.  One  commenter  wanted  a  one-  to 
two-year  delay  before  the  development 
of  a  full  Federal  program  in  order  to 
adequately  evaluate  the  unique  physical 
characteristics  of  the  States,  particularly 
Oregon. 

The  comment  was  not  accepted,  since 
Section  504  of  the  Act  does  not  provide 
for  such  a  delay. 

6.  A  commenter  thought  that  the 
proposed  exploration  programs  "cleariy 
exceeded"  the  mandate  of  Section  512  of 
the  Act. 

OSM  disagrees.  Sections  512(a)  (1) 
and  (2)  describe  the  minimum 
requirements  for  the  regulation  of  coal 
exploration  operations.  OSM  has 
included  only  those  requirements  OSM 
believes  necessary  to  ensure  that  coal 


exploration  is  conducted  in  an 
environmentally  sound  manner. 

7.  Three  commenters  were  concerned 
that  when  and  if  the  State  of  Oregon 
developed  a  State  program,  there  would 
not  be  enough  funds  available  to 
properly  administer  the  program. 

OSM  considers  this  issue  to  be 
outside  the  scope  of  the  current 
rulemaking.  The  commenter  may  raise 
this  issue  if  and  when  Oregon  submits  a 
proposed  State  program  to  OSM  for 
approval. 

8.  Another  commenter  wanted  the 
rules  to  clarify  what  happens  if  a  mining 
request  is  received  before  a  full  Federal 
program  is  promulgated  for  a  State. 

OSM  considers  this  issue  to  be 
outside  the  scope  of  the  current 
rulemaking.  Operators  wishing  to 
commence  mining  in  a  State  for  which 
neither  a  full  Federal  program  has  been 
promulgated  nor  a  State  program 
approved  do  not  need  SMCRA  permits, 
but  are  subject  to  the  requirements  of 
the  interim  progarm  (30  CFR  Part  710). 

9.  One  conunenter  wanted  to  be 
assured  that  the  exploration  regulations 
would  provide  for  the  reclamation  of 
disturbed  land  to  a  condition  that  would 
be  as  good  as.  or  better  than,  its  original 
condition. 

Section  515(b)(2)  of  the  Act  requires 
the  operator  to  restore  ejected  land  to  a 
condition  capable  of  supporting  uses  it 
was  capable  of  supporting  prior  to 
mining  or  better  uses  of  which  there  is  a 
reasonable  likelihood.  The  reclamation 
requirements  of  30  CFR  Parts  816  and 
817  of  the  rules  are  based  on  this  section 
of  the  Act.  Subpart  9— .815  sets  forth  the 
specific  performance  standards  for  coal 
exploration  operations,  and  reflects  the 
relevant  provisions  of  30  CFR  Parts  816 
and  817,  which  are  the  permanent 
program  performance  standards  for 
surface  and  underground  mining 
activities,  respectively.  All  prospectors 
have  certain  reclamation  responsibilities 
they  must  meet  after  an  exploration 
cpyeration. 

Subpart  9 — .778  of  each  program 
requires  compliance  with  9 — .815  in  any 
areas  that  are  substantially  disturbed 
during  exploration.  This  section  also 
requires  that  a  description  of  the 
measures  to  be  used  to  comply  with  9 — 
.815  be  presented  in  a  recltunation  and 
operations  plan  jwior  to  any  exploration 
operations  w^ch  results  in  the  removal 
of  more  than  250  tons.  OSM  believes 
that  these  requirements  ensure 
achievement  of  the  intent  of  the  Act  that 
distrubed  land  be  reclaimed  to  a 
condition  as  good  as,  or  better  than  its 
original  condition. 

10.  One  commenter  requested  that 
OSM  reprint  the  full  text  of  all 
provisions  of  the  program,  rather  than 


using  cross-referencing  to  the  permanent 
regulations. 

This  comment  was  rejected.  The  use 
of  cross-referencing  o^ers  considerable 
advantages  in  convenience  and  cost  It 
results  in  administrative  simplicity,  in 
that  there  is  one  basic  source  of 
regulations  (30  CFR).  A  ch&nge  to  the 
basic  source  automatically  effects  a 
change  in  all  other  rules  that  are  cross- 
referenced  to  it  (except  where  comments 
identify  unique  conditions  in  a  State  few 
which  special  rules  should  be 
promulgated),  resulting  in  consistency 
among  all  Federal  program  rules.  It  also 
allows  the  public  to  comment  once, 
rather  than  as  many  times  as  there  are 
Federal  program  rules. 

11.  One  commenter  suggested  that  the 
regulations  require  bonding  to  protect 
landowners  adjacent  to  exploration 
operations. 

This  comment  was  not  accepted.  OSM 
does  not  have  the  authority  to  require 
bonding  during  exploration  opefetions. 
Section  509(a)  of  the  Act  requires 
performance  bonds  for  "surface  coal 
mining  and  reclamation  permits"  only. 
Section  701(28)(A)  of  the  Act  specifically 
excludes  exploration  operations  subject 
to  Section  512  of  the  Act  from  the 
definition  of  "surface  coal  mining 
operations." 

12.  One  commenter  objected  to  the 
tonnage  limit  in  the  definition  of 
"reclamation"  at  9 — .701-5  of  the 
proposed  rules. 

lliis  conunent  was  accepted.  OSM 
agrees  that  Section  512  of  the  Act  makes 
the  reclamation  standards  in  Section  515 
of  the  Act  applicable  to  all  exploration 
operations,  and  that  the  tonnage 
distinction  in  the  proposed  definition  of 
"reclamation"  was  inappropriate.  The 
final  rules  have  been  changed 
accordingly. 

13.  One  cojunenter  wanted  to  delete 
the  word  "substantially"  in  the 
definition  of  "substantially  disturb," 
while  several  others  offered  alternative 
definitions  because  they  thought  the 
term  was  either  too  stringent  or  not 
specific  enough. 

These  suggestions  have  been  rejected. 
The  term  "substantially  disturb"  is  used 
in  Section  512  of  the  Act.  Because  the 
term  is  not  defined  in  the  Act  OSM 
developed  and  promulgated  a  definition 
as  part  of  the  permanent  program  rules 
promulgated  March  3, 1979.  OSM 
beheves  that  this  definition,  which  has 
been  incorporated  into  the  programs 
promulgated  today,  is  adequate  and  that 
it  remains  appropriate. 

14.  A  commenter  thought  that  the 
definition  of  the  term  "recharge 
capacity"  was  too  narrow  and  not 
adequate. 
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This  definition  has  been  deleted 
because  the  term  "recharge  capacity" 
does  not  appear  in  the  roles.  C^M  has 
also  deleted  from  9— .701-5  definitions 
of  all  other  terms  which  are  not  actually 
used  in  these  rules. 

15.  A  oommenter  was  concerned  that 
when  the  definition  of  "roads"  is 
repromolgated  for  the  permanent 
program  regulations  the  same  change 
will  not  be  made  in  the  exploration 
regulations.  The  same  commenter  also 
asked  the  meaning  of  "land  road,"  a 
phrase  wrfaich  was  used  in  the  definition 
of  "road"  in  the  prt^iosed  exploration 
rules  (47  FR  57a  Jan.  5, 1982). 

Any  changes  made  in  the  permanent 
program  regulations  affecting 
exploration  program  rules  will  also  be 
made  in  those  program  rules.  However, 
specific  conditions  in  a  State  may 
necessitate  variances  firom  the 
pennanent  program  rules  which  will  be 
reflected  in  the  individual  State  program 
rules.  Furthermore,  full  Federal  program 
rules  which  cross-reference  the 
permanent  programs  are  being 
developed  for  Massachusetts,  Nfichlgan. 
Oregon,  and  Rhode  Island.  The  use  of 
cross-referencing  will  ensure  that  any 
change  in  the  permanent  program  rules 
will  automatically  be  made  in  the 
Federal  program  rules  for  a  State 
(except  where  special  conditions  in  a 
State  dictate  modification,  as  discussed 
above). 

The  term  "[and  roads"  was  a 
typographical  error,  the  phrase  should 
have  been  "haul  roads"  and  has  been 
corrected  in  the  rules  promulgated 
today. 

16.  One  commenter  suggested  that 
these  rules  be  amended  to  address  State 
program  development  grants  and 
administrative  enforcement  grants. 

The  question  of  grants  is  outside  the 
scope  of  this  rulemaking.  Grants  to 
States  for  program  development  or 
administration  and  enforcement  are 
covered  at  30  CFR  Part  735. 

17.  A  commenter  said  that  the 
proposed  rules  failed  to  make  clear  that 
all  of  30  CFR  Chapter  F,  Areas 
Unsuitable  for  Mining,  is  applicable  to 
exploration. 

OSM  agrees  and  has  made  necessary 
corrections. 

18.  One  commenter  asked  that  OSM 
declare  WoUowa  County,  Oregon  an 
area  unsuitable  for  mining. 

Such  a  designation  can  be  made  only 
through  the  petition  process  for  State 
and  private  lands  authorized  in  Section 
552(c)  of  the  Act  and  described  in  30 
CFR  Chapter  F. 

19.  Five  commenters  requested  diat 
OSM  waive  the  one-year  wait  (Section 
504(a)  of  the  Act)  between  the 
promulgation  of  a  Federal  program  and 


the  initiation  of  the  petition  process  to 
declare  an  area  unsuitable  for  mining 
under  30  CFR  Subchapter  F. 

OSM  has  not  accepted  this  suggestion 
and  believes  that  the  commenters  have 
misinterpreted  the  permanent  rules  and 
preamble.  Section  76S.13(a)  of  the 
permanent  program  rules  implements 
Section  504(a)  of  the  Act,  which  state* 
that  "If  a  Federal  program  is 
implemented  for  a  State,  section  552  (a), 
(c),  and  (d)  shall  not  apply  for  a  period 
of  one  year  following  such 
implemenUtiaa."  Section  7e5.13(b) 
provides  the  only  pounds  for  waiving 
the  one-year  period,  which  is  a  failure  of 
a  State  to  adequately  implement, 
maintain,  or  udmx»  the  portion  of  the 
State  program  for  designating  lands 
unsuitable  for  mining. 

20.  Two  oommenters  objected  to  the 
differing  reqidrements  imposed  on 
prospecton  baaed  upon  whether  more 
or  less  than  2S0  Ions  of  coal  were 
removed  (Sections  9—^776-11  and  9— 
.778-12). 

The  toAnage  differentiation  is  based 
on  Section  S12(d)  of  the  Act.  which 
states  that  no  operator  shall  remove 
more  than  2S0  tons  of  coal  without  the 
specific  written  approval  of  the 
regulatory  authority.  This  indicates  that 
the  Congress  intended  that  the 
regulatory  authority  exercise  a  higher 
level  of  supervision  over  the  prospector 
who  removes  more  than  incidental 
amounts  (i.e.,  2S0  tons)  of  coal  during 
exploration.  OSM  believes  that  die 
approach  adopted  here  fulfills  the  intent 
of  the  Act  The  prospector  who  removes 
less  dian  250  tons  does  not  have  to 
comply  with  Section  9 — .815  unless  the 
exploration  area  has  suffered 
substantial  distuibanoe.  Furthermore. 
OSM  believes  that  the  local  authorities 
and  residents  should  be  aware  of 
exploration  operations  in  their  vicinity. 
thus  requiring  a  notice.  On  the  other 
hand,  only  those  prospectors  who 
remove  more  than  250  tons  of  coal  are 
required  by  Section  512(d]  of  the  Act  to 
obtain  written  approval  for  such 
removal  This,  combined  with  the 
greater  likelihood  that  the  prospector 
who  removes  large  quantities  of  coal 
will  cause  substantial  disturbance, 
persuades  OSM  to  require  a  greater 
preplaiming  effort  of  the  prospector  who 
intends  to  remove  more  than  250  tons  of 
coal  than  of  other  prospectors,  and  to  do 
so  before  the  commencement  of 
exploration  operations. 

21.  Two  commenters  suggested  that  a 
permit  process  be  established  for 
exploration  operations  affecting  less 

.than  250  tons. 

The  only  mention  in  the  Act  of  a 
permit  for  exploration  is  found  in 
Section  512(d),  which  refers  to  removal 


of  more  than  250  tons  of  coal  "pursuant 
to  an  exploration  permit"  Although  this 
implies  that  some  form  of  permit  is 
required  for  exploration.  OSM  does  not 
believe  that  it  refers  to  a  "permit"  of  the 
type  required  for  surface  coal  mining 
and  reclamation  operations. 

Section  701(15)  defines  "permit"  as 
"permit  to  conduct  surface  coal  mining 
and  reclamation  operaticms  issued 
by  *  *  *  the  Secretary  pursuant  to  a 
Federal  program."  the  definition  of 
"surface  coal  mining  operatians"  in 
Section  701(2BXA)  axpresdy  excludes 
"coal  explorations  subject  to  Section  512 
of  diis  Act"  OSM  believes  dist  die 
"exploration  paradt"  referred  to  in 
Section  512(d)  is  intended  to  be  an 
authorisation  to  conduct  operations 
based  on  a  deterraination  by  die 
regulatory  authority  that  the  exploration 
can  be  conducted  and  the  site  reclaimed 
in  compliance  with  the  Act  The 
approval  provided  for  in  these 
exploration  programs  is  such  an 
authorization  and  is  therefore  an 
exploration  permit  However,  OSM  has 
termed  it  an  "approval"  to  avoid 
confusion  wldi  the  terra  "permit"  as 
used  elsewhere  in  OSM's  regulation. 

22.  A  commenter  suggested  diat  OSM 
amend  Section  9 — .775-11  to  remove  the 
ambiguity  as  to  whether  or  not 
reclamation  is  required  in  exploration 
operations  resulting  in  the  removal  of 
less  than  250  tons. 

OSM  believes  that  the  commenter  has 
misinterpreted  the  proposed  rules. 
Section  9 — .77B-ll(c)  requires  the 
prospector  to  comply  with  Section  9 — 
.815  if  substantial  disturbance  occiirs 
during  exploration  operations.  Thus  all 
prospectors  who  substantially  disturb 
the  natural  land  surface  are  required  to 
reclaim;  the  quantity  of  coal  recovered 
(if  any)  is  not  a  determinant 

23.  Two  comments  suggested  that  the 
information  required  in  Section  9 — .778- 
11(b)(3)  goes  far  beyond  that  required  by 
the  Act  at  Section  512(a)(1)  and  diat 
disclosure  of  the  required  information 
would  give  competitors  an  unfair 
advantage. 

OSM  disagrees  that  the  required 
information  goes  beyond  that  required 
by  the  Act  The  information 
requirements  are  the  same  as  those  in 
the  permanent  program  regulations  and 
are  the  minimum  consistent  with  OSMs 
responsibility  to  eiuure  compliance  with 
the  Act  A  prospector  who  believes  that 
the  disclosure  to  third  parties  of  the 
required  informatioo  would  give 
competitors  and  unfair  advantage  may 
submit  a  request  under  Section  9 — .776- 
17(b)(1)  that  the  information  not  be 
released  to  the  public. 
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24.  A  commenter  requested  that 
Sections  776.11(b)(5)  and  776.12(a)(6)  of 
the  March  13. 1979.  permanent  program 
regulations,  which  were  omitted  bom 
the  proposed  exploration  regulations,  be 
restored.  Tliese  sections  require  a 
person  who  intends  to  explore  land,  the 
surface  rights  of  which  are  owned  by 
another  person,  to  provide  a  description 
of  the  basis  upon  which  that  person 
claims  the  ri^t  to  explore. 

These  sections  were  remanded  May 
16, 198a  VS.  District  Court  In  re: 
Permanent  Surface  Mining  Regulation 
Litigation,  Qv.  Action  No.  79-1144.  OSM 
is  in  the  process  of  developing 
alternative  requirements  for  these 
sections. 

25.  A  commenter  believed  that  OSM 
had  deleted  Section  77e.l2[a)(2)  from  die 
proposed  exploration  regulations,  and 
requested  that  it  be  added.  Section 
776.12(a)(2)  provides  that  an  on-site 
contact  person  be  identified  for 
operations  involving  the  removal  of 
more  than  250  tons  of  coaL 

A  Section  9— .776-12(a)(2)  was  In  fact 
included  in  the  proposed  rules  and  has 
been  retained  in  the  programs 
promulgated  today. 

28.  Two  oommenters  supported  the  60- 
day  Umit  in  Section  9— .776-13(a),  within 
OSM  must  act  upon  a  completed 
application  for  approval  Another 
commenter  was  concerned  about  what 
would  happen  if  OSM  misses  the 
deadline,  and  asked  that  OSM  make 
clear  that  its  failure  to  meet  the  deadline 
would  not  result  in  an  automatic 
approval  of  the  application. 

OSM  agrees.  Ine  words  "^ot  to 
exceed  an  additional  thirty  days"  in 
Section  9— J76-13(a)  have  been 
replaced  by  "or  such  longer  time  as  may 
be  reasonable  under  the  circumstances'* 
in  the  the  final  rules  to  remove  any 
implication  that  the  specified  time  limits 
are  mandatory. 

27.  A  commenter  suggested  Section 
9— .776-17  exceeded  the  mandate  of  the 
Act  by  alloMring  for  greater  non- 
disclosure than  the  Congress  intended. 
OSM  disagrees.  Section  512(b)  of  the 
Act  clearly  allows  the  withholding  of 
information  that  relates  to  trade  secrets 
and  privileged  commercial  or  financial 
information  which  relates  to  the 
competitive  rights  of  the  prospector. 
Section  9— w77B-17(b)(l)  requires  the 
prospector  to  present  a  written  request 
to  withhold  Information  and  allows 
OSM  to  make  the  decision  whether  or 
not  to  allow  the  request  pursuant  to  the 
Freedom  of  Information  Act.  S  U.S.C 
552.  Furtfaermort.  Section  9—776- 
17(bH2)  restricts  determinations  ot 
confidentiality  to  only  that  information 
concerning  trade  secrets  or  privUeged 
commercial  or  financial  informs  titm 


which  relates  to  the  competitive  rights 
of  the  prospector.  Finally,  the 
information  in  question  may  not  be 
made  public  unless  those  persons 
requesting  access  to  the  iMormation  and 
the  prospector  have  had  notice  and  the 
opportunity  to  be  heard  (Section  9— 
.776-17(b)(3)).  For  tiiese  reasons.  OSM 
beheves  that  Section  9— .776-17  meets 
the  requirements  of  the  Act 

2&  Two  commenters  suggested  that 
the  language  of  Section  9— .776-17(b)(3) 
does  not  make  it  clear  that  information 
can  still  be  considered  confidential  and 
withheld  fitmi  public  inspection  after  a 
hearing  has  been  held. 

OSM  agrees  and  has  changed  Section 
9— .776-17(bK3)  to  remove  the 
implication  that  information  must  be 
released  after  notice  and  hearing  even 
where  OSM  agrees  the  information 
should  be  witUield. 

29.  A  commenter  wanted  Section  9— 
.77^-17  revised  to  describe  how  one 
contests  a  ruling  by  OSM  that 
information  is  oonfidentiaL 

Section  9— .701-14  makes  43  CFR  Part 
2  applicable  to  each  of  the  programs 
promulgated  here.  The  procedures  for 
challenging  ruling  of  confidentiality  are 
covered  at  43  CFR  2.41.  Therefore 
Section  9— .77&-17  has  not  been 
changed. 

30.  A  commenter  was  concerned  that 
there  may  be  circumstances  where  some 
disturbance  caused  by  exploration 
operations  may  be  exempt  ttom 
reclamation  requirements. 

OSM  beheves  that  the  rales  reflect  the 
mandate  in  Section  512(a)  of  the  Act 
that  all  areas  which  are  substantially 
disturbed  be  reclaimed.  The  Act  does 
not  authorize  OSM  to  impose 
requirements  on  operations  v^ch  cause 
only  "some"  disturi)ance. 

31.  A  commenter  wanted  the  final 
e:q)Ioration  rules  to  give  special 
consideration  and  protection  to  aquifers 
and  water  resources. 

OSM  believes  that  the  programs  as 
proposed  provide  adequate  protection  to 
water  resources  through  Sections  9 — 
4115-15  (g).  (h).  and  (j).  Drilling  of 
exploratory  holes  is  defined  to  be  a 
substantial  disturbance  and  would, 
therefore,  be  subject  to  Sections  9— 
.776-11(0)  and  9— .776-12(3)(v). 

32.  Three  commenters  were  concerned 
that  the  proposed  exploration  rules  do 
not  ensure  as  comprehensive  protection 
to  the  environment  as  is  required  by 
Section  512(a]  of  the  Act  and  requested 
that  all  the  pofonnance  standards  of 
Section  515  be  made  applicable  to 
•xploratioD. 

OSM  disagrees.  Section  512(a)(2)  of 
the  Act  requL«s  "reclamation  in 
accordance  with  Uie  performance 
standards  of  Section  515  of  the  Act" 


(emphasis  added).  It  does  not  require 
that  exploration  operations  be 
conducted  in  conformance  with  all 
performance  standards.  OSM,  therefore, 
has  included  in  these  programs  those 
requirements  of  Section  515  which 
address  reclamation.  Both  as  proposed 
and  as  promulgated.  Section  9— .81S- 
15(j]  allows  OSM  to  specify  additional 
measures  during  exploration  and 
reclamation  activities. 

33.  One  commenter  expressed  concern 
that  proposed  Section  9— .815-15(b) 
faUed  to  incorporate  the  language  from 
30  CFR  B15(b)  that  requires  the 
prospector  to  measure  environmental 
characteristics  of  the  area  to  provide 
information  to  support  any  permit 
application  the  prospector  may  later 
submit 

OSM  neither  intends  nor  believes  that 
this  deletion  would  have  any  bearing  on 
the  requirements  a  mining  operator 
woidd  have  to  meet  when  applying  for  a 
permit  The  information  required  f(v  a 
mining  permit  is  specified  ht  Subchapter 
G  of  the  permanent  program  regulations. 
OSM  believes  it  unnecessary  to  require 
a  proq)ector  to  collect  information 
which  may  or  may  not  be  needed  later, 
depending  upon  whether  the  prospector 
later  applies  for  a  permit  While  the 
prudent  prospector  would  presumably 
gather  such  information  so  as  to  have  it 
available.  OSM  believes  it  inappropriate 
to  require  it  of  all  prospectors. 

34.  A  commenter  suggested  that  OSM 
delete  Section  9— .815-15(1)  from  the 
final  exploration  program  rules  because 
OSM  has  failed  to  justify  the  need  to 
allow  permanent  impoundments  after 
coal  exploration. 

OSM  agrees  and  has  deleted  Section 
9 — .815-15(1)  bom  the  programs 
promulgated  today. 

35.  A  commenter  asserted  that  OSM 
has  no  statutory  requirement  to  inspect 
coal  exploration  operations. 

OSM  disagrees.  Section  512(c)  of  the 
Act  makes  the  prospector  subject  to  the 
provisions  of  Section  518  ('Tensities") 
of  the  Act  applicable  to  prospectors 
who  "substantially  disturb  the  natural 
land  surface  in  violation  of  Section  512 
of  the  Act  or  regulations  pursuant 
thereto."  Section  512(c)  would  be 
meaningless  if  OSM  were  prohibited 
bom  conducting  inspections  to 
determine  whether  the  prospector  has 
violated  the  Act  or  regxdations.  Parts 
9— 34Z  843.  and  845  have  been  adopted 
as  proposed. 

36.  "Two  commenters  suggested  that 
the  dvil  penalfy  assessment  system 
proposed  in  section  9— .845  be  modified 
to  fit  the  specific  mandate  of  Section 
512(c)  of  die  Act  Specifically,  the 
commenters  asserted  that  penalfy 
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asseMmenta  have  not  been  accurate  and 
objective  because  the  person  assessing 
the  penalty  has  not  visited  the  site  and 
does  not  have  sufficient  information  to 
judge  actual  on-site  conditions 
accurately.  One  of  the  commenters 
suggested  that  the  inspector  who  issued 
the  notice  of  violation  should  also 
assess  the  penalty. 

OSM  believes  ih&i  the  system  in  use 
is  adequate.  The  inspector  submits  the 
copies  of  the  citation  (the  notice  of 
violation  or  cessation  order),  the 
inspection  report,  and  an  inspector's 
statement  in  which  the  inspector 
provides  all  additional  information 
needed  for  the  assessor  to  determine  the 
correct  proposed  assessment  If 
sufficient  information  is  not  contained  in 
these  documents,  the  assessor  contacts 
the  inspector  by  telephone. 

In  making  a  proposed  assessment  the 
assessor  also  considers  information 
submitted  by  the  operator  if  it  is 
received  on  time.  Because  the  Act 
directs  OSM  to  issue  proposed 
assessments  within  30  days  after 
issnance  of  the  citation,  there  is  little 
time  for  &e  operator  to  submit 
information,  and  hence  die  proposed 
assessment  does  not  always  reiflect 
information  submitted  by  him.  However, 
OSM  does  retain  this  Information  and 
take  it  into  account  either  at  the 
conference  with  the  operator  to  review 
the  ptopoeed  penalty  (if  a  conference  is 
requested)  at  in  issuing  the  final 
assessment  Thus  there  is  ample 
opportunity  for  the  operator  to  present 
his  view  of  the  facts,  and  his  view  is 
considered  before  the  assessment  is 
meule  final  The  fact  that  neither  the 
assessor  nor  the  conference  officer  has 
visited  die  site  does  not  mean  that  either 
one  is  unable  to  make  a  Cair  Judgment  as 
to  the  facts  and  the  appropriate  penalty 
based  on  the  evidence  of  the  inspector 
and  the  operator  the  same  function  is 
performed  daily  by  judges  and 
administrative  law  judges  who  decide 
issues  and  set  penalties  on  the  basis  of 
the  evidence  provided  by  the  litigants. 
The  fact  diat  OSM  gives  due 
consideration  to  the  views  of  operators 
is  demonstrated  by  the  frequent 
reduction  or  elimination  of  penalties 
following  conferences. 

OSM  does  not  provide  for  assessment 
of  penalties  by  inspectors,  in  order  to 
eliminate  any  opportunity  for  operators 
to  bring  pressures  on  inspectors  not  to 
take  enforcement  actions  or  to  reduce  or 
eliminate  penalties.  Furthermore.  OSM's 
present  system  provides  better 
consistency  of  assessments.  OSM  has 
therefore  retained  9 — .845  in  the  final 
exploration  regulations. 

37.  The  same  two  commenters  were 
further  concerned  that  where  the 


prospector  may  be  in  violatitm  of  a 
regulation  in  the  strict  sense,  there  may 
be  only  slight  environmental  harm  due 
to  mitigating  local  circumstances. 
The  point  system  contained  in 
9 — ^45-11  adequately  addresses  this 
concern.  Where  diere  is  only  slight 
environmental  harm,  a  low  number  of 
points  would  be  assigned  for 
"seriousness"  of  the  violation.  Under  30 
CFR  845.12  OSM  has  discretion  not  to 
assess  a  penalty  for  a  notice  of  violation 
where  the  violation  is  assigned  30  points 
or  less.  OSM's  policy  is  not  to  assess  a 
penalty  in  such  a  case  unless  the 
violation  was  reckless  or  willful,  the 
operator  had  a  very  poor  history  of 
violations,  or  the  operator  showed  lack 
of  good  faith  in  complying.  Thus,  as  a 
practical  matter  an  assessment  is 
unlikely  to  be  made  in  the 
circumstances  described. 

38.  One  conunenter  also  suggested 
that  OSM  delete  »— .845-12(a},  which 
requires  OSM  to  impose  a  penalty  for 
every  cessation  order. 

Section  9 — .845-12(a)  implements 
Section  518(a)  of  the  Act,  which  states 
that  for  any  violation  which  "leads  to 
the  issuance  of  a  cessation  order  under 
Section  521,  the  civil  penalty  shall  be 
assessed."  Section  9 — .845-12(a)  has 
therefore  been  retained. 

39.  The  same  commenter  suggested 
that  the  point  system  in  Section  9 — .845- 
13(b)  be  simplified  by  eliminating 
consideration  of  whether  previous 
citations  had  been  appealed,  how 
serious  the  violation  was.  and  how 
negligent  the  violator  was. 

OSM  disagrees.  Section  518(a)  of  the 
Act  requires  OSM.  in  assessing  each 
civil  penalty,  to  consider  the  criteria  of 
history  of  violations  at  the  site, 
seriousness  of  the  violation,  negligence 
on  the  part  of  the  operator  in  causing  the 
violation  and  whether  the  operator 
showed  good  faith  in  rapidly  complying 
after  being  informed  of  the  violation. 
The  current  system  is  as  fair,  accurate, 
and  simple  as  the  law  allows.  In  the 
case  of  history  of  violations.  OSM 
believes  it  would  be  unfair  to  the 
operator  to  eliminate  consideration  of 
whether  previous  violations  by  the 
operator  are  on  appeal  This  amounts  to 
punishing  the  operator  before  he  has 
been  allowed  a  full  and  fair  opportunity 
to  contest  the  violation. 

Other  Infbnnatian 

The  Secretary  has  determined  that 
this  document  is  not  a  major  rule  and 
does  not  require  a  regulatory  impact 
analysis  under  Executive  Order  12291. 
The  Secretary  has  also  determined  that 
this  document  will  not  have  a  significant 
economic  effect  on  a  substantial  number 
of  small  entities  and  therefore  does  not 


require  a  regulatory  flexibihty  analysis 
under  Pub.  L  96-354.  Furthermore,  in 
accordance  with  Section  702(d)  of  the 
Act  neither  an  environmental  impact 
statement  nor  an  environmental 
assessment  will  be  prepared. 

list  of  Subjects  fai  90  CFR  Parts  922. 923. 
937.  and  939 

Coal  mining.  Intergovernmental 
relations,  Surface  mining,  Undei^ground 
mining. 

Drafting  Information 

These  regulations  were  drafted  by 
James  M.  Kress,  Branch  of  Regulatory 
Programs,  Office  of  Surface  Mining. 

Accordingly.  30  CFR  Chapter  Vn, 
Subchapter  T,  is  amended  by  adding 
Part  921  for  Massachusetts.  Part  922  for 
Michigan,  Part  937  for  Oregon,  and  Part 
939  for  Rhode  Island,  as  set  forth  herein. 

Dated:  April  9. 1902. 
Williaoi  P.  PBodley. 

Acting  Assistant  Secretary,  Enei^y  and 
Minerals. 

PART  921— MASSACHUSETTS 

General 

Subpart  921701— GsMral 

Cat* 

921.701-9    Authority  and  scope. 
921.701-4    Responsibility. 
921.701-5    Definitions. 
921.701-11    Applicability. 
921.701-12    Petitions  to  initiate  rulemaking. 
921.701-13    Notice  of  citizen  suits. 
921.701-14    Availability  of  records. 
921.701-15    ConpoUtion  of  time. 
921.701-lS    Termination  of  the  program. 

Areas  Unsidtable  for  hflidng 

Subpart  «21.780-O«nsral 

921.760-5    General 

Coal  Exploration 

Subpart  92U70    Osnsrat  Requirements 

921.770-4    Responsibilities. 
921.770-5    Defiiritioas. 
921.770-12    Coordination  writh  respect  to 
requiraoMnts  under  other  laws. 

Subpart  921.770— Qensral  Requirements 
for  Coal  Exploration 

021.776-11    GeDeral  requirements: 

Exploration  removing  less  than  250  tons. 
921.776^12    General  requirements: 

Exploration  removing  more  than  250 

tons. 
921.776-13    Applications;  Approval  or 

disapproval  of  exploration  removing 

more  than  Z50  tons. 
021.770-14    AppUcatioaB:  Notice  and  hearing 

for  exploration  of  more  than  250  tons. 
021.776-15    Requirements  for  exploration 

operatioos.' 
921770-17    PuUic  availability  of 

Informatioo. 
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Subpart  M1.717- 

Judicial  Review  of  Decisions  on  Coal 

^    ■      ■■ 

cxpnraiian 

921.787-11    AdministTative  review. 
921.787-12    Judicial  review. 

Perfonnanoe  Standards 

Subpart  92\MM    Pertormanca 
Standards— Coal  Explorattoa 

921.815-11    Generalresponsibility  of  persons 

conducting  coad  exploration. 
921.815-13    Required  documents. 
921.615-15    Performance  standards  for  coal 

exploration. 

Inqtectioa  aad  Enforcemaat  Praoeduras 
Subpart  tt1J42— Federal  Inspections 

921.842-11    Federal  inspections. 
921.842-12    Citizen's  requests  for  Federal 

inspections. 
921.842-13    Ri^t  of  entry. 
921.842-44    Review  of  adequacy  and 

completeness  of  inspections. 
921.842-15    Review  of  decision  not  to  inspect 

oreniorce. 
921.842-ia    Availability  of  records. 

Subpart  ttl  A43-f  sdersi  Entorcemont 

921.643-11    Cessabon  orders. 
921.843-12    Notices  of  violation. 
921.843-13    Suspension  or  revocation  of 

approvals. 
921.843-14    Service  of  notices  of  violations, 

cessation  orders,  and  show  cause  orders. 
921.843-lfi    Informal  public  hearing. 
921.843-lB    Formal  review  of  citations. 
921.843-17    Lack  of  information. 
921.643-16    Inability  to  comply. 
921.843-19    In|unctive  rehef. 

Subpart  921  J45—Civll  Penalties 

921.845-11    How  assessments  are  made. 
921.845-12    When  penalty  will  be  assessed. 
921.845-13    Point  system  for  penalties^ 
921.845-14    Determination  of  amount  of 

penalty. 
921.845-15    Assessment  of  separate 

violations  for  each  day. 
921.845-10    Waiver  of  use  of  formula  to 

determine  civil  penalty. 
921.845-17    Procedures  for  assessment  of 

civil  penalties. 
921.845-18    Procedures  for  assessment 

conference. 
921.845-19    Request  for  hearing. 
921.845-20    Pinal  assessment  and  payment 

of  peaalty. 

Autboritr  Pub.  L  95-67.  the  Surface  Mining 
Control  and  Reclamation  Act  of  1977  (30 
U.S.Cl201s/se9.). 

General 

Subpart  921.701— General 

S  921.701-4  \  Authority  and  scope. 

(a)  Tbe  Secretary  is  required  by 
Sections  504(a)  and  512  of  the  Surface 
Mining  Control  and  Reclamation  Act  of 
1977  (die  Act]  to  prepare,  pronnilgate, 
and  implement  a  Federal  coal 
exploration  program  for  the  State  of 
Massachusetts  because  it  failed  to 
submit  a  program  by  March  3, 1980  in 


accordance  with  Section  50<(b]  of  tlie 
Act  SOCFR  Part  736.  and  the  July  25. 
1979,  and  August  21, 1979,  opinions  of 
the  District  Court  for  the  Distriot  of 
Columbia,  in  /;;  re:  Permanent  Surface 
Mining  Regulation  Litigation,  13  ^C 
1447  and  1586. 

(b)  In  addition  to  Part  30  CFR  Part  921, 
the  following  regulations  apply  to  the 
Federal  Program  for  coal  exploration  in 
Massachusetts: 

(1)  30  CFR  Part  865  regarding 
protection  of  employees;  and 

(2)  30  CFR  Part  706  on  restriction  of 
fmandal  interests  of  Federal  employees. 

S  921.701-4    ResponsMRty. 

The  Director  of  the  Office  of 
Surface  Mining  shall  be  primarily 
responsible  for  the  regulation  of  coal 
exploration  on  non-Federal  and  non- 
Indian  lands  in  the  State  of 
Massachusetts  under  this  program  in 
accordance  with  Sections  504  and  512  of 
the  Act,  30  CFR  Part  738.  and  this 
subpart.  The  Director  has  responsibility 
for  ensuring  that  every  person  who 
wants  to  conduct  exploration  operations 
files  a  notice  of  intention  to  explore; 
reviewing  and  approving  applications 
for  coal  exploration  operations  which 
remove  more  than  250  tons  of  coal  from 
the  earth  in  any  one  location;  reviewing 
and  approving  plans  to  redaim  areas 
that  have  been  substantially  disturbed; 
and  ensuring  adequate  inspection  and 
enforcement  of  all  coal  exploration 
operations  for  compliance  with 
exploration  approvals  issued  under  this 
program,  except  where  the  primary 
responsibility  has  been  retained  by  the 
Secretary  as  specified  in  this  program. 
The  Director  may  delegate  all  or  any 
part  of  his  responsibilities  to  any  other 
official  of  fee  Office  of  Surface  Mining. 

§921.701-5    DoflnWona. 

As  used  in  this  subpart,  the  foDowing 
terms  have  the  specified  meanings, 
except  where  otherwise  indicated: 

Acid-farming  materials  means  earth 
materials  that  contain  sulfide  minerals 
or  ofeer  materials  which,  if  exposed  to 
air,  water,  or  weathering  processes, 
form  acids  that  may  create  acid 
drainage. 

Act  means  the  Surface  Mining  Control 
and  Reclamation  Act  of  1977  (Pub.  L  95- 
87,  30  U.S.C.  1201  et  seq.). 

Applicant  means  any  person  seeking 
approval  from  OSM  to  conduct  coal 
exploration  pursuant  to  this  program. 

Approximate  original  contour  means 
that  surface  configuration  achieved  by 
backfilling  and  grading  of  the  areas  of 
exploration  so  feat  fee  reclaimed  area, 
including  any  terracing  or  access  roads. 
closely  resembles  fee  general  surface 
configuration  of  fee  land  prior  to 


exploratioa  and  Uends  into  mad 
complements  the  drains^  pattern  of  the 
surrounding  terrain. 

Best  technology  currently  avaiJable 
means  equipment  devices,  systens, 
mefeods.  or  tedmiques  ^AaA  wiU  (a) 
prevent  to  the  extent  possiMe, 
additional  contributions jofsospemfed 
solids  to  rtream  flow  or  runoff  outside 
fee  area  of  exploration  operation,  bnt  in 
no  event  resnh  in  contributions  of 
suspended  solids  in  excesss  of 
requirements  set  by  appticable  State  or 
Federetl  laws;  and  (b)  minimize,  to  fee 
extent  possible,  disturbances  and 
adverse  impacts  on  fish.  wil(flife.  and 
related  enviroimiental  values,  and 
achieve  enhancement  of  feose  resources 
where  practicable.  The  term  includes 
equipment  devices,  systems,  mefeods. 
or  techniques  which  are  currenUy 
available  anywhere  as  determined.by 
fee  Director,  even  if  feey  are  not  io 
routine  use.  The  term  inrlnHoa,  but  is  not 
limited  to,  constructicm  practioes.  siting 
requirements,  vegetative  selection  fmd 
planting  requirements,  animal  stocking 
requirements,  scheduling  of  adivities, 
and  design  of  sedimentatiao  ponds  in 
accordance  wife  30  CFR  816  aad  817. 
The  Director  may  determine  the  best 
technology  currently  available  on  a 
case-by-case  basis. 

Coal  means  combust&ie 
carbonaceous  rock,  classified  as 
anthracite,  bitomiiioos,  soUiihiBifaioaa. 
or  lignite  by  ASTM  Standaad  O  SBi-77, 
referred  to  and  mcorporated  by 
reference  in  fee  definition  of  antfatadte. 

Coal  exploration  means  fee  field 
gafeering  of:  (a)  Surface  or  subsurface 
geologic  phjrsical.  or  chemical  data  by 
mapping,  trenching,  drilling, 
geophysical,  or  ofeer  tedmiques 
necessary  to  determine  fee  quality  and 
quantity  of  overburden  and  coal  In  an 
area;  or  (b)  fee  gafeering  of 
environmental  data  to  estabhsh  fee 
conditions  of  an  area  before  beginning 
surface  coal  mining  and  redamation 
operations  under  fee  requirements  of 
this  subpart 

Department  means  fee  Department  of 
fee  Interior. 

Director  means  fee  Director.  Office  of 
Surface  Mining  Redamation  and 
Enforcement  or  fee  Director's 
representative. 

Disturbed  area  means  an  area  wheve 
vegetation,  topsoil.  or  overburden  is 
removed  or  upon  which  topsoil.  spoil,  or 
noncoal  waste  is  placed  by  coal 
exploration  operations.  Those  areas  are 
classified  as  disturbed  until  redamation 
is  complete. 

Diversion  means  a  chamiei, 
embankment  or  xifeer  man-made 
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structure  constructed  to  divert  water 
from  one  area  to  another. 

Embankment  means  an  artincial 
deposit  of  material  that  is  raised  above 
the  natural  surface  of  the  land  and  used 
to  contain,  divert  or  store  water, 
support  roads  or  railways,  or  for  other 
similar  purposes. 

Ephemeral  atream  means  a  stream 
which  flows  only  in  direct  response  to 
precipitation  in  the  immediate 
watershed  or  in  response  to  the  melting 
of  a  cover  of  snow  and  ice,  and  which 
has  a  channel  bottom  that  is  always 
above  the  local  water  table. 

Existing  structure  means  a  structure 
or  facility  used  in  connection  with  or  to 
facilitate  coal  exploration  operations  for 
which  construction  began  prior  to  the 
implementation  of  this  Federal  program. 

Exploration  area  means,  with  respect 
to  hydrology,  the  topographic  and 
ground  water  basin  surrounding  the 
general  vicinity  of  the  proposed 
operations  area,  which  is  of  sufficient 
size  including  areal  extent  and  depth  to 
include  one  or  more  watersheds 
containing  perennial  streams  and 
ground  water  zones  and  to  allow 
assessment  of  the  probable  cumulative 
impacts  on  the  quality  and  quantity  of 
surface  and  ground  water  systems  in  the 
basins. 

Federal  lands  means  any  land, 
including  mineral  interests,  owned  by 
the  United  States,  without  regard  to  how 
the  United  States  acquired  ownership  of 
the  lands  or  which  agency  manages  the 
lands.  It  does  not  include  Indian  lands. 

Federal  program  means  a  program 
estabUshed  by  the  Secretary  pursuant  to 
Sections  504  and  512  of  the  Act  to 
regulate  coal  exploration  operations  on 
non-Federal  and  non-Indian  lands 
within  a  State  in  accordance  with  the 
Act  and  30  CFR  Chapter  VII. 

Ground  water  means  subsurface 
water  that  fills  available  openings  in 
rock  or  soil  materials  to  the  extent  that 
they  are  considered  water  saturated. 

Hydrologic  balance  means  the 
relationship  between  the  quality  and 
quantity  of  water  inflow  to,  water 
outflow  from,  and  water  storage  in  a 
hydrologic  unit  such  as  a  drainage 
basin,  aquifer,  soil  zone,  lake,  or 
reservoir.  It  encompasses  the  dynamic 
relationships  among  precipitation, 
runoff,  evaporation,  and  changes  in 
ground  and  surface  water  storage. 

Imminent  danger  to  the  healm  and 
safety  of  the  public  means  the  existence 
of  any  condition  or  practice,  or  any 
violation  of  an  exploration  approval  or 
other  requirements  of  the  Act  in  a  coal 
exploration  operation,  which  could 
reasonably  be  expected  to  cause 
substantial  physical  harm  to  persons 
outside  the  approval  area  before  the 


condition,  practice,  or  violation  can  be 
abated.  A  reasonable  expectation  of 
death  or  serious  injury  before  abatement 
exists  if  a  rational  person,  subjected  to 
the  same  condition  or  practice  giving 
rise  to  the  peril,  would  avoid  exposure 
to  the  danger  during  the  time  necessary 
for  abatement 

Impoundment  means  a  closed  basin, 
naturally  formed  or  artificially  built 
which  is  dammed  or  excavated  for  the 
retention  of  water,  sediment  or  waste. 

Indian  lands  means  all  lands, 
including  mineral  interests,  within  the 
exterior  boundaries  of  any  federal 
Indian  reservation,  notwithstanding  the 
issuance  of  any  patent  and  including 
rights-of-way,  and  all  lands  including 
mineral  interests  held  in  trust  for  or 
supervised  by  an  Indian  tribe. 

Intermittent  stream  meails: 

(a)  A  stream  or  reach  of  a  stream  that 
drains  a  watershed  of  at  least  one 
square  mile,  or 

(b)  A  stream  or  reach  of  a  stream  that 
is  below  the  local  water  table  for  at 
least  some  part  of  the  year,  and  obtains 
its  flow  from  both  surface  runoff  and 
ground  water  discharge. 

Land  use  means  specific  uses  or 
management-related  activities,  rather 
than  the  vegetation  or  cover  of  the  land. 
Land  uses  may  be  identified  in 
combination  when  joint  or  seasonal  uses 
occur.  Changes  of  land  use  or  uses  from 
one  of  the  following  categories  to 
another  shall  be  considered  as  a  change 
to  an  alternative  land  use  which  is 
subject  to  approval  by  OSM. 

(a)  "Cropland."  Land  used  for  the 
production  of  adapted  crops  for  harvest 
alone  or  in  a  rotation  with  grasses  and 
legumes,  and  includes  row  crops,  small 
grain  crops,  hay  crops,  nursery  crops, 
orchard  crops,  and  other  similar 
specialty  crops.  Land  used  for  facilities 
in  support  of  cropland  fanning 
operations  which  is  adjacent  to  or  an 
integral  part  of  these  operations  is  also 
included  for  purposes  of  these  land  use 
categories. 

(b)  "Pastureland  or  land  occasionally 
cut  for  hay."  Land  used  primarily  for  the 
long-term  production  of  adapted, 
domesticated  forage  plants  to  be  grazed 
by  livestock  or  occasionally  cut  and 
cured  for  livestock  feed.  Land  used  for 
facilities  in  support  of  pastureland  or 
land  occasionaUy  cut  for  hay  which  is 
adjacent  to  or  an  integral  part  of  these 
operations  is  also  included. 

(c)  "Grazingland."  Includes  both 
grasslands  and  foi^est  lands  where  the 
indigenous  vegetation  is  actively 
managed  for  grazing,  browsing,  or 
occasional  hay  production.  Land  used 
for  facilities  in  support  of  ranching 
operations  which  are  adjacent  to  or  an 


integral  part  of  these  operations  is  also 
included. 

(d)  "Forestry."  Land  used  or  managed 
for  the  long-term  production  of  wood, 
wood  fiber,  or  wood  derived  products. 
Land  used  for  facilities  in  support  of 
forest  harvests  and  management 
operations  which  is  adjacent  to  or  an 
integral  part  of  these  operations  is  also 
included 

(e)  "Residential."  Includes  single-  and 
multiple-family  housing,  mobile  home 
parks,  and  other  residential  lodgings. 
Land  used  for  facilities  in  support  of 
residential  operations  which  is  adjacent 
to  or  an  integral  part  of  these  operations 
is  also  included.  Support  facilities 
include,  but  are  not  limited  to,  vehicle 
parking  and  open  space  that  direcUy 
relate  to  the  residential  use. 

(f)  "Industrial/Commercial"  Land 
used  for — 

(1)  Extraction  of  transformation  of 
materials  for  fabrication  of  products, 
wholesaling  of  products  or  for  long-term 
storage  of  products.  This  includes  all 
heavy  and  light  manufacturing  facilities 
such  as  lumber  and  wood  processing, 
chemical  manufacturing,  petroleum 
refining,  and  fabricated  metal  products 
manufacture.  Land  used  for  facilities  in 
support  of  these  operations  which  is 
adjacent  to  or  an  integral  part  of  that 
operation  is  also  included.  Support 
facilities  include,  but  are  not  limited  to, 
all  rail,  road,  and  other  transportation 
facilities. 

(2)  Retail  or  trade  of  goods  or  services, 
including  hotels,  motels,  stores, 
restaurants,  and  other  commercial 
establishments.  Land  used  for  facilities 
in  support  of  commercial  operations 
which  is  adjacent  to  or  an  integral  part 
of  these  operations  is  also  included. 
Support  facilities  include,  but  are  not 
limited  to,  parking,  storage  or  shipping 
facilities. 

(g)  "Recreation."  Land  used  for  public 
or  private  leisure-time  use,  indudkig 
developed  recreation  facilities  such  as 
parks,  camps,  and  amusement  areas,  as 
well  as  areas  for  less  intensive  uses 
such  as  hiking,  canoeing,  and  other 
undeveloped  recreational  uses. 

(h)  "Fish  and  wildlife  habitat"  Land 
dedicated  wholly  or  partially  to  the 
production,  protection  or  management 
or  species  of  fish  or  wildlife. 

(ij  "Developed  water  resources." 
Includes  land  used  for  storing  water  for 
beneficial  uses  such  as  stockponds, 
irrigation,  fire  protection,  flood  control, 
and  water  supply. 

(j)  "Undeveloped  land  or  no  current 
use  or  land  management"  Land  that  is 
undeveloped  or,  if  previously  developed, 
land  that  has  been  allowed  to  return 
naturally  to  an  undeveloped  state  or  has 
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been  allowed  to  retuin  to  forest  tbrougk 
natural  succession. 

Mulch  means  vegetation  residues  or 
other  suitable  materials  that  aid  in  soil 
stabilizatton  and  soil  moisture 
conservation,  tfius  providing 
microcHmatic  conditions  suitable  for 
germination  and  growth. 

Office  TBemna  the  Office  of  Suifeoe 
Mining  Reclamation  and  Enforcement 
established  under  "ntte  0  trf  the  Act 

OverhardenmeeMB  material  of  any 
nature,  consolidated 'er  unoonsolidated 
that 'Overlies  a  coal  deposit,  exdudiag 
topsoil. 

Perreniol  stream  maaiu  ■  stream  or 
pait  of  a  stream  that  flows  continuously 
during  aU  of  the  calendar  year  as  a 
result  of  groandwater  discfaai^  or 
surface  runoff. 

Person  means  any  individual,  any 
Indian  tribe  whm  conducting  surface 
coal  mining  and  reclamation  operations 
on  niM-indian  lands,  any  partnership, 
association,  society,  joint  ventura,  joint 
stock  company,  firm,  company, 
corporation,  cooperative  or  odier 
business  organizatian.  and  any  agency, 
unit  or  instrumentality  of  Federal,  State 
or  local  government  including  any 
publicly  owned  utility  or  pvblicly  owned 
corporation  of  Feder^.  State  or  local 
govermnaat 

Person  having  wi  interest  which  is  or 
may  be  adveraeJy  affected  or  person 
with  a  veiid  legal  interest  shall  include 
any  parson — 

(a]  Wbe  uses  any  resouree  of 
economic  recreational,  esthetic  or 
environmental  value  that  may  be 
adversely  affected  by  coal  exploration 
or  any  related  action  of  the  Secretary,  or 

(b)  Whose  property  is  or  may  be 
adversely  affected  by  coal  exploration 
or  any  reflated  action  of  the  Secretary. 

Prospector  meaas  a  person  conducting 
or  proposing  to  conduct  coal 
exploration. 

Public  office  means  a  facility  under 
the  direction  and  control  of  a 
governmental  entity  which  is  open  to  the 
public  on  a  regular  basis  during 
reasonable  business  hours. 

Reclawation  means  those  actions 
taken  to  restore  explored  land  to  a 
postexploration  land  use  approved  by 
OSM,  as  required  by  this  subpart 

Regulatory  authority  means  the 
Secretary  when  administering  this 
subpart. 

Renewable  resource  lands  means 
aquifers  and  areas  for  the  recharge  of 
aquifers  and  other  underground  waters, 
areas  for  agricidtural  or  sihricnltural 
production  of  food  and  tiber,  and 
grazing  lands. 

Road  means  a  surface  right-of-way  for 
purposes  of  travel  by  land  vehicles  used 
in  coal  exploration.  A  road  consists  of 


the  entire  area  wnthin  the  right-of-way, 
including  the  roac&ed.  shoidders, 
parkii)g  and  side  area,  approaches, 
structures,  ditches,  surface  and  such 
contiguous  appendages  as  are  necessary 
for  the  total  structure.  TTie  term  includes 
access  and  haul  roads  constmcted.  used, 
reconstructed,  improved,  or  maintained 
for  use  in  coal  exjfloration.  including  use 
by  coal  liaiiling  vefaides  leading  to 
transfer,  processing,  or  storage  areas. 

Secretary  means  the  Secretary  of  die 
Interior  or  flie  Secretary's 
reprewiuitative. 

Sedimentation  pond  means  a  primary 
sediment  contrai  structure  designed, 
constructed  and  maintained  in 
accordance  'with  30  CFR  816.M  and 
inclariing  but  not  limited  to  a  banier. 
daoi.  or  exoawated  depression  which 
slaws  down  water  runoff  to  allow 
sedimeBt  to  aetde  oat  A  sedimoitatioo 

pood  fthall  BiltinrliiA'  aamndary 

sedimentatiea  ooatKii  structures,  such 
as  straw  dikes,  hprap,  check  dams, 
mulches,  dugouts  and  other  measures 
that  reduce  overland  flow  velocity, 
reduce  runoff  volume  or  trap  sediment 
to  the  extent  that  such  secondary 
sedimentation  structures  drain  to  a 
sedimentation  pond. 

Significant,  imminent  environmental 
harm  to  land,  air  or  water  resoarces 
means^ 

(a)  An  environmental  harm  is  an 
adverse  impact  on  land,  air,  or  water 
resotHces  including,  but  not  limited  to. 
plant  find  animal  bfe. 

(b)  An  environmental  bona  it 
immanent  if  a  condition.  {Hvctice,  or 
violation  exists  wAiich — 

(1)  Is  causing  such  harm;  or. 

(2)  May  reasonably  be  expected  to 
cause  such  harm  at  any  time  before  the 
end  of  the  reasonable  abatement  time 
that  woidd  be  set  under  Section 
521(aX3]  of  &e  Act  and  is  appreciable 
and  not  immediately  reparable. 

Soil  horizons  means  contrasting 
layers  of  soil  parallel  or  nearly  parallel 
to  the  land  stnface.  Soil  horizons  are 
differentiated  on  the  basis  of  field 
characteristics  and  laboratory  data.  TTie 
three  major  soil  horizons  are — 

(a)  "A.  horizon."  The  uppermost 
mineral  layer,  often  called  the  surface 
soil.  It  is  the  part  of  the  soil  in  which 
organic  matter  is  most  abundant  and 
leaching  to  soluble  or  suspended 
particles  is  typically  the  greatest 

(bj  "B.  horizon."  The  layer  that 
typically  is  immediately  beneath  the  A 
horizon  and  often  called  the  subsoil. 
This  middle  layer  commonly  contains 
more  clay,  irotu  or  aluminum  ihaa  the  A 
or  C  horizons. 

(c)  "C.  fcjrizon."  The  deepest  layer  of 
soil  profSe.  It  consists  of  loose  material 


or  weatheced  cock  that  is  relatively 
unaffected  by  biologic  activity. 

Spoil  mpartf  overburden  that  has  been 
removed  duiiqg  csal  exploration 
operations. 

Substantially  disturb  jseaos  ts  impact 
significantly  upon  land.  air.  cr  water 
resources  by  such  activities  as  blostii^ 
mechanical  excavation.  drSIi^g  or 
altering  coal  or  water  exploratory  holes 
or  wells.  coBstnicting  reads  aad  other 
access  xoutes.  and/or  placiqg  slmctares, 
excavated  earth,  or  other  debris  on  4he 
surface  of  land. 

Surface  coal mining'aperatiima 
meaas — 

(a)  Activities  oondaded  on  &e 
surface  of  lands  inoocunttioa  with  a 
surface  coal  minr  or.  oah)(  cit  to  the 
requiremeats  of  Sectkn  SIS  of  «he  Act 
surfaoe  operabens  and  amiaoe  impacts 
incident  to  m  nndergwond  ooal  srine. 
the  products  of  which  oatortnmaiarae 
or  the  eperatieas  of  which  diradisr  w 
indirectly  affect  intecaUte  ooaaasMce. 
Such  activities  innhide  excevatiaB  ior 
the  purpose  of  obtsiBii^  coai.  imiainim 
sech  comraoi  sietfaads  aaaartaoE.  ship, 
auger,  monntaintop  lamani,  boa  cat, 
open  pit  and  area  nriim^  (he  aaes  of 
explosives  and  blasting,  and  in  situ 
distillation  or  retorting,  leaching  or  other 
chemicd  or  physical  pioceenng.  and  the 
cleaning,  concentnrting,  or  other 
processing  or  preparation,  loadiiig  of 
coal  for  interstate  coraraeroe  at  or  near 
the  mine-site.  Provided,  ftese  activities 
do  not  include  the  extraction  of  coal 
incidental  to  'flie  ratkvction  of  O^tet 
minerals,  where  coal  does  not  exceed 
18%  per  centum  of  the  tonnage  of 
minerals  removed  for  puiposes  of 
commerdfd  use  or  sale,  or  cori 
exploration  subject  to  Section  512  of  die 
Act  and  Provided  further,  ftat 
excavation  for  die  purpose  of  obtaining 
coal  includes  extraction  of  coal  from 
coal  refuse  pilen  and 

(b)  Areas  upon  vrinch  the  actirities 
described  in  paragraph  (a)  of  dns 
definition  occur  or  wbere  those 
activities  disturb  the  natural  land 
surface.  These  areas  shall  also  include 
any  adjacent  land  the  use  of  which  is 
incidental  to  any  such  activities,  all 
lands  affected  by  the  construction  of 
new  roads  or  die  improvement  or  use  of 
existing  roads  to  gain  access  to  the  site 
of  those  activities  and  for  haulage  and 
excavation,  workings,  impoundments, 
dams,  ventilation  shafts,  eritryways. 
rehise  baidcs,  dimqis,  stockpiles, 
overburden  piles,  spoil  banks,  cuhn 
banks,  tailings,  holes  or  depressions, 
rei>air  areas,  storage  areas,  shippiqg 
areas,  end  other  areas  upon  whidh  are 
sited  structmes.  fadlltieB,  or  other 
property  or  material  on  fhe  surface. 
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resulting  from  or  incident  to  those 
activities. 

Surface  coal  mining  and  reclamation 
operations  means  surface  coal  mining 
operations  and  all  activities  necessary 
or  incidental  to  the  reclamation  of  such 
operations.  This  tenn  includes  the  term 
surface  coal  mining  operations. 

Suspended  solids  or  nonfilterable 
residue,  expressed  as  milligrams  per 
liter,  means  organic  or  inorganic 
materials  carried  or  held  in  suspension 
in  water  which  are  retained  by  a 
standard  glass  fiber  filter  in  the 
procedure  outlined  by  the 
Environmental  Protection  Agency's 
regulations  for  waster  water  and 
analyses  (40  CFR  Part  136). 

Temporary  diversion  means  a 
diversion  of  a  stream  or  overland  flow 
during  coal  exploration  operations 
which  has  not  been  approved  by  OSM 
to  remain  after  reclamation  as  part  of 
the  approved  postmining  land  use. 

Topsail  means  the  A  soil  horizon 
layer  of  the  three  major  soil  horizons. 

Water  table  means  the  upper  surface 
of  a  zone  of  saturation,  where  the  body 
of  groimd  water  is  not  confined  by  an 
overlying  impermeable  zone. 

S  921.701-11    AppflcaMUty 

(a)  This  part  applies  to  all  coal 
exploration  operations  within  the  State 
of  Massachusetts  except  exploration  for 
coal  on  Indian  or  Federal  lands. 

(b)  Each  structiu^  used  in  connection 
with  or  to  facilitate  a  coal  exploration 
operation  shall  comply  with  the 
performance  standaids  and  the  design 
requirements  of  Subpart  921.815  of  this 
part,  except  that — 

(1)  An  existing  structure  which  meets 
the  performance  standards  of  Subpart 
921.815  of  this  part  but  does  not  meet  the 
design  requirements  of  Subpart  921.815 
of  this  part  shall  be  exempted  from 
meeting  those  design  requirements  by 
OSM.  OSM  may  grant  this  exemption 
only  as  part  of  the  coal  exploration 
approval  process  after  obtaining  the 
information  required  by  30  CFR  Subpart 
921.776. 

(2)  Where  an  existing  structure  meets 
the  performance  standards  of  30  CFR 
Chapter  VII,  Subchapter  B,  and  these 
standards  are  at  least  as  stringent  as  the 
comparable  performance  standards  in 
Subpart  921.815  of  this  part  such 
structure  shall  be  exempted  by  OSM 
from  meeting  the  design  requirements  of 
Subpart  921.815  of  this  part.  OSM  may 
grant  this  exemption  only  as  part  of  the 
coal  exploration  approval  process  after 
obtaining  the  information  required  by  30 
CFR  Subpart  921.776. 

(3)  Where  exploration  will  result  in 
removal  of  more  than  250  tons,  as 
required  in  S  921.776-13,  an  existing 


structure  which  meets  a  performance 
standard  of  30  CFR  Chapter  VII, 
Subchapter  B  which  is  less  stringent 
than  the  comparable  performance 
standards  of  Subpart  921.815  of  this  part 
or  which  does  not  meet  a  performance 
standard  of  Subpart  921.815  of  this  part 
for  which  there  was  no  equivalent 
performance  standard  in  30  CFR 
Subchapter  B,  shall  be  modified  or 
reconstructed  to  meet  the  design 
standards  of  Subpart  921.815  of  this  part 
pursuant  to  a  compliance  plan  approved 
by  OSM  in  the  coal  exploration 
approval  after  making  the  findings 
required  by  30  CFR  786.21. 

(4)  An  existing  structure  which  does 
not  meet  the  performance  standards  of 
30  CFR  Chapter  VII,  Subchapter  B,  and 
which  the  applicant  proposes  to  use  in 
connection  with  or  to  facilitate  a  coal 
exploration  operation  shall  be  modified 
or  reconstructed  to  meet  the  design 
standards  of  Subpart  921.815  of  this  part 
prior  to  issuance  of  the  exploration 
approval. 

(c](l)  Any  person  conducting  coal 
exploration  on  non-Federal  and  non- 
Indian  lands  on  or  after  the  effective 
date  of  this  subpart  shall  either  file  a 
notice  of  intention  to  explore  or  obtain 
approval  of  OSM  as  required  by  30  CFR 
Subpart  921.776. 

(2)  Two  months  after  the  effective 
date  of  this  subpart,  coal  exploration 
performance  standards  in  30  CFR 
Subpart  921.815  shall  apply  to  coal 
exploration  on  non-Federal  and  non- 
Indian  lands  which  substantially 
distiu-bs  the  nat\iral  land  surface. 

S  921.701-12    Petniora  to  Initiate 
nilemaldng. 

The  public  may  petition  OSM  to 
initiate  rulemaking  concerning  this 
exploration  program  pursuant  to  30  CFR 
700.12. 

S  921.701-13    Notice  of  citizen  suit*. 

A  person  who  intends  to  initiate  a 
civil  action  under  Section  520  of  the  Act 
must  give  notice  as  provided  in  30  CFR 
700.13. 

S  921.701-14    AvaHabliity  of  record*. 

(a]  Records  required  by  the  Act  to  be 
made  available  locally  to  the  public 
shall  be  retained  at  the  U.S.  Pish  and 
Wildlife  Service,  Gateway  Center,  Suite 
700,  Newton  Center,  Massachusetts 
02158.  Contact  Beth  Foder. 

(b)  Other  records  or  documents  in  the 
possession  of  OSM  may  be  requested 
under  43  CFR  Part  2,  which  implements 
the  Freedom  of  Information  Act  and  the 
Privacy  Act 


§921.701-15    Computation  of  time. 

(a)  Except  as  otherwise  provided, 
computation  of  time  under  this  subpart 
is  based  on  calendar  days. 

(b)  In  computing  any  period  of 
prescribed  time,  the  day  on  which  the 
designated  period  of  time  begins  is  not 
included.  The  last  day  of  the  period  is 
included  unless  it  is  a  Saturday,  Sunday, 
or  legal  hoUday  on  which  OSM  is  not 
open  for  business,  in  whiah  event  the 
period  runs  until  the  end  of  the  next  day 
which  is  not  a  Saturday,  Sunday,  or 
legal  hoUday. 

(c)  Intermediate  Saturdays,  Sundays, 
and  legal  holidays  are  excluded  from  the 
computation  when  the  period  of 
prescribed  time  is  7  days  or  less. 

§  921.701-16    Tennlnation  of  ttM  program. 

This  program  shall  terminate  upon  the 
effective  date  of  a  State  program  for  the 
State  of  Massachusetts  imder  30  CFR 
Part  732. 

Areas  Unsuitable  for  Mining 
Subpart  921.760— General 

§921.760-3    General. 

Any  person  who  intends  to  petition  to 
designate  non-Federal  or  non-Indian 
lands  subject  to  this  subpart  unsuitable 
for  mining  should  follow  the  procedures 
given  at  30  CFR  Part  764,  provided  that 
no  petition  may  be  filed  until  one  year 
after  the  effective  date  of  this  rule.  The 
provisions  of  30  CFR  Subchapter  F  will 
apply  to  lands  subject  to  Subpart 
921.760. 

Coal  Exploration 

Subpart  921.770— General 
Requirements  for  Exploration 

§921.770-4    ResponsiUlities. 

(a)  A  person  seeking  to  conduct  coal 
exploration  must  file  a  notice  of 
intention  or  obtain  approval  of  OSM 
under  30  CFR  Subpart  921.776  before 
commencing  exploration. 

(b)  OSM  shall  review  each  application 
for  exploration  approval  and  issue, 
condition,  deny,  suspend,  or  revoke  such 
approvals. 

§921.770-S    Definitions. 

As  used  throughout  Subparts  921.770, 
921.776  and  921.787  of  this  part,  except 
where  otherwise  indicated: 

Applicant  means  a  person  who  seeks 
to  obtain  an  exploration  approval  under 
Subparts  921.770,  921.776  and  921.787  of 
this  part 

Application  for  approval  means  the 
documents  and  other  information  filed 
with  OSM  under  Subparts  921.770  and 
921.776  of  this  part  for  the  issuance  of  an 
exploration  approval. 
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Complete  application  means  an 
application  for  exploration  approval 
which  contains  all  information  required 
under  the  Act  and  Subpart  921.770  and 
921,776  of  this  part. 

Exploration  approval  means  the 
approval  required  under  Section  512  of 
the  Act. 

§  921.770-12    Coordination  with  respect  to 
requiremants  under  ottier  iaws. 

(a)  To  avoid  duplication.  OSM  shall 
provide  for  coordinated  review  of 
applications  for  approval  of  coal 
exploration  with  Uie  governmental 
agencies  responsible  for  issuing  permits 
under  or  assuring  compliance  with: 

(1)  Any  other  Federal  permit  process 
applicable  to  those  operations  including, 
at  a  minimum,  permits  required  under 
the 

(i)  Clean  Water  Act  as  amended  (33 
U.S.C.  rax  etseq.); 

(ii)  Clean  Air  Act.  as  amended  (42 
U.S.C.  7401  e/se?.);  and 

(iii)  Resource  Conservation  and 
Recovery  Act  (42  U.S.C.  3251  et  seq.). 

(2)  Any  water  quality  management 
plans  which  have  been  approved  by  the 
Administrator  of  the  Environmental 
Protection  Agency  under  Sections  208  or 
303(c)  and  (e)  of  the  Clean  Water  Act,  as 
amended  {33  U.S.C.  1288. 1313  (c)  and 
(e)): 

(3)  The  Endangered  Species  Act  of 
1973.  as  amended  (16  U.S.C.  1531  et 
seq.y.  the  Fish  and  Wildlife  Coordination 
Act.  as  amended.  (16  U.S.C.  661  et  seq.); 
the  National  Historic  Preservation  Act 
of  1966.  as  amended  (16  U.S.C.  470  et 
seq.y.  Executive  Order  11593;  and  the 
Archeological  and  Historic  Preservation 
Act  of  1974  (16  U.S.C.  4332). 

(b)  All  prospectors  shall  comply  with 
the  following  Massachusetts  General 
Laws  Annotated  and  all  others  not 
designated  by  OSM  as  not  interfering 
with  the  achievement  of  the  purposes 
and  requirements  of  the  Act. 

(1)  Section  18.  A  person  engaging  in 
the  business  of  drilling  or  digging  wells 
within  the  Commonwealth  is  required  to 
procure  a  certificate  of  registration  from 
the  Water  Resources  Council  (WRC) 
upon  payment  of  an  annual  fee 
established  by  the  Commissioner  of 
Administration.  The  person  is  also 
required  to  report  such  information  as 
required  by  the  rules  and  regulations  of 
the  WRC  within  30  days  of  completion 
of  the  well  A  fine  of  $300  is  prescribed 
for  digging  or  drilling  without  being 
registered  or  for  failure  to  make  the 
requisite  report. 

(2)  Section  17B.  From  time  to  time  the 
WRC.  with  approval  from  the  Board  of 
Envirorunental  Management,  may  adopt, 
amend,  modify,  or  repeal  orders 
restricting,  regulating,  or  prohibiting 


removal,  dredging,  or  otherwise  altering 
or  polluting  the  scenic  and  recreational 
streams  and  rivers  of  the 
Commonwealth  in  order  to  protect 
pubhc  health,  safety,  and  welfare,  and 
protect  public  or  private  property  or 
irreplaceable  scenic  river  resources.  The 
notice  required  as  a  condition  precedent 
to  adoption  or  amendment  of  a 
regulation  by  30-A  Massachusetts 
General  Laws  Annotated  Section  2  must 
be  given  to  every  assessed  owner  of  any 
land  on  the  banks  of  any  such  river  or 
stream. 

(3)  Section  48.  A  person  is  forbidden 
from  draining  any  pond,  reservoir,  or 
body  of  water  (other  than  those 
specified  hereinafter)  to  an  extent 
dangerous  to  fish  life  therein  unless  he 
gives  the  Director  of  Fisheries  and  Game 
written  notice  of  his  intention  at  least  10 
days  prior  to  such  draining.  Exceptions 
to  this  general  prohibition  are  provided 
in  cases  of  emergency  or  for  draining  a 
body  of  water  used  for  insect  control, 
irrigation,  flooding  cranberry  bogs,  or 
public  water  supply. 

(4)  Sections  40^46.  Every  landowner  is 
required  to  give  the  Director  of  the 
Division  of  Forests  and  Parks. 
Department  of  Environmental 
Management  prior  written  notice  of  his 
intention  to  cut  or  cause  to  be  cut  forest 
products  on  land  devoted  to  forest 
purposes.  The  Director  is  required  to 
examine  the  forest  to  be  cut  and  to 
advise  and  the  assist  the  landowner  in 
preparing  and  executing  a  plan  of 
operations  calculated  to  conform  to  the 
forest  practices  adopted  for  the  region. 
The  penalty  for  failure  to  give  the 
Director  notice  or  failure  to  follow  the 
plan  of  operations  prepared  by  the 
Director  is  $25.00  per  acre  on  which 
cutting  occurred  in  violation  of.  or  in 
absence  of,  such  a  plan. 

Subpart  921.776-<S6neral 
Requirements  for  Coal  Exploration 

§921.776-11    General  requirements- 
Exploration  rentovmg  leM  ttian  250  tons. 

(a)  Any  person  who  intends  to 
conduct  coal  exploration  during  which 
less  than  250  tons  of  coal  will  be 
removed  from  the  area  to  be  explored 
shall,  prior  to  conducting  the 
exploration,  file  with  OSM  a  written 
notice  of  intention  to  explore. 

(b)  The  notice  shall  include: 

(1)  The  name,  address,  and  telephone 
number  of  the  person  seeking  to  explore; 

(2)  The  name,  address,  and  telephone 
number  of  the  representative  who  will 
be  present  at  and  responsible  for 
conducting  the  exploration  operations; 

(3)  A  description  sufficient  to  enable 
OSM  to  identify  the  location  and  size  of 
areas  at  which  exploration  operations 


are  to  be  conducted,  access  routes,  the 
distance  from  the  area  or  areas  to  a 
public  road,  and  means  of 
transportation  used  or  proposed  to  be 
used; 

(4)  A  statement  of  the  period  of 
intended  exploration: 

(5)  A  description  of  the  practices 
proposed  to  be  followed  to  protect  the 
environment  fi^m  adverse  impacts  as  a 
result  of  the  exploration  operations. 

(c)  Any  person  who  conducts  coal 
exploration  operations  subject  to  this 
section  which  substantially  disturb  the 
natural  land  surface  shall  comply  with 
30  CFR  Subpart  921.815. 

(d)  OSM  shall,  except  as  otherwise 
provided  in  {  921.776-17,  place  such 
notices  on  public  file  and  make  them 
available  for  public  inspection  and 
copying. 

§921.776-12    General  requiromentK 
Exploration  removtng  more  than  2S0  tona. 

Any  person  who  intends  to  conduct 
coal  exploration  in  which  more  than  250 
tons  of  coal  are  to  be  removed  bxna  the 
area  to  be  explored  shall,  prior  to 
conducting  the  exploration,  apply  for 
and  obtain  the  written  approval  of  OSM. 
in  accordance  with  die  following: 

(a)  Each  application  for  approval  shall 
contain,  at  a  minimum,  the  following 
information: 

(1)  The  name,  address,  and  telephone 
number  of  the  applicant: 

(2)  The  name,  address,  and  telephone 
number  of  the  representative  of  the 
applicant  who  will  be  present  at  and  be 
responsible  for  conducting  the 
exploration: 

(3)  An  exploration  and  reclamation 
operations  plan,  including: 

(i)  A  narrative  description  of  the 
proposed  exploration  area,  describing 
surface  topography;  geological  surface 
water,  and  other  physical  features  as 
described  in  paragraph  (a)(5)  of  this 
section;  vegetative  coven  the 
distribution  and  important  habitats  of 
fish,  wildlife,  and  plants,  including  but 
not  limited  to  any  endangered  or 
threatened  species  listed  pursuant  to  the 
Endangered  Species  Act  of  1973  (16 
U.S.C.  1531  et  seq.y,  and  districts,  sites, 
buildings,  structures,  or  objects  listed  on 
the  National  Register  of  Historic  Places; 

(ii)  A  narrative  description  of  the 
methods  to  be  used  to  conduct  coal 
exploration  and  reclamation,  including, 
but  not  limited  to,  the  types  and  uses  of 
equipment,  drilling,  blasting,  road  or 
other  access  route  construction,  and 
excavated  earth  and  other  debris 
disposal  activities; 

(iii)  An  estimated  timetable  for 
conducting  and  completing  each  phase 
of  the  exploration  and  reclamation; 
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(iv)  The  estimated  amounts  of  coal  to 
be  removed  and  a  desoiption  of  the 
methods  to  be  used  to  determine  those 
amotmts; 

(v)  A  description  of  the  measures  to 
be  used  to  comply  with  the  applicable 
requirements  of  30  CFR  Subpart  921.815; 

(4)  The  name  and  address  of  the 
owner(s)  of  record  of  the  surface  land 
and  of  the  subsurface  mineral  estate  of 
the  area  to  be  explored:  and 

(5)  A  description  of  existing  roads, 
occupied  dwellings,  and  pipelines;  the 
proposed  location  of  trenches,  roads, 
and  other  access  routes  and  structures 
to  be  constructed;  the  location  of 
excavations  to  be  conducted;  water  or 
coal  exploratory  holes  and  wells  to  be 
drilled  or  altered;  earth  or  debris 
disposal  areas;  existing  bodies  of 
surface  water;  historic,  topographic 
cultural,  and  drainage  features;  and 
habitats  of  any  endangered  or 
threatened  species  listed  pursuant  to  the 
Endangered  Species  Act  of  1973  (16 
V.S.C.  1531  etseq.). 

(b)  Public  notice  of  the  application 
and  opportunity  to  comment  shall  be 
provided  as  follows: 

(1)  Within  one  week  after  OSM  has 
determined  the  appbcation  to  be 
complete,  pubUc  notice  of  the  filing  of 
the  application  shall  be  posted  by  the 
applicant  at  the  courthouse  or  other 
public  office  designated  by  the  Director 
in  the  vicinity  of  the  proposed 
exploration  area. 

(2)  The  public  notice  shall  state  the 
name  and  business  address  of  the 
person  seeking  approval  the  date  of 
filing  of  the  application,  the  address  to 
which  written  comments  on  the 
application  may  be  submitted,  the 
closing  date  of  the  comment  period,  and 
a  description  of  the  general  area  of 
exploration. 

[3]  Any  person  vn\h  an  interest  which 
is  or  may  be  adversely  affected  shall 
have  the  right  to  file  written  comments 
on  the  application  within  15  days  after 
the  posting  of  the  notice  described  in 
paragraph  fb)(l)  of  this  section. 

9921.776-13    AppNeatton:  Approval  or 
disapproval  of  axptoraHon  ramovlng  mora 
than2S0tona. 

(a)  OSM  shall  act  upon  a  completed 
application  for  approval  within  60  days 
or  such  longer  time  as  may  be 
reasonable  under  the  circumstances.  If 
additional  time  is  necessary,  OSM  shall 
notify  the  applicant  that  the  plan  is 
being  reviewed,  but  that  more  time  ia 
necessary  to  complete  such  review, 
setting  forth  the  reasons  why  additional 
time  is  needed. 

(b)  OSM  shall  approve  a  complete 
application  if  it  finds,  in  writing,  that  the 
applicant  has  demonstrated  that  the 


exploration  and  reclamation  described 
in  the  application: 

(1)  Will  be  conducted  in  accordance 
with  Subpart  921.815; 

(2)  Will  not  jeopardize  the  continued 
existence  of  an  endangered  or 
threatened  species  listed  pursuant  to 
Section  4  of  the  Endangered  Species  Act 
of  1973  (16  U.S.C  1533)  or  result  in  the 
destruction  or  adverse  modification  of 
critical  habitat  of  those  species;  and 

(3)  Will  not  adversely  affect  cultural 
resources  or  districts,  sites,  buildings, 
structures,  or  objects  listed  on  the 
National  Register  of  Historic  Places, 
unless  the  proposed  exploration  has 
been  approved  by  both  OSM  and  the 
agency  with  jurisdiction  over  such 
matters. 

(c)  Each  approval  shall  contain 
conditions  necessary  to  ensure  that  the 
exploration  and  reclamation  will  be 
conducted  in  compliance  with  30  CFR 
Subpart  921.815. 

(d)  Approval  shall  be  given  for  a 
period  not  to  exceed  2  years.  Approval 
may  be  renewed  for  successive  two-year 
periods  upon  reapplication. 

(e)  Except  as  otherwise  provided  in 
this  section,  review,  revision,  and 
renewal  of  approvals  and  transfer,  sale, 
and  assignment  of  rights  granted  by 
approvals  shall  be  done  in  accordance 
with  30  CFR  Part  78a 

§921.77»-14    AppOeation:  Notfca  afid 
haaring  for  axplonrtion  of  mora  tiian  250 
torn. 

(a)  OSM  shall  notify  the  applicant  and 
the  appropriate  local  government 
officials,  in  writing,  or  its  decision  to 
approve  or  disapprove  the  application.  If 
the  application  is  disapproved,  the 
notice  to  the  applicant  shall  include  a 
statement  of  the  reason  for  disapproval. 
OSM  shall  provide  public  notice  of 
approval  or  disapproval  of  each 
application  by  publication  in  a 
newspaper  of  general  circulation  in  the 
general  vicinity  of  the  proposed 
operations. 

(b)  Any  person  widi  an  interest  which 
is  or  may  be  adversely  affected  by  a 
decision  of  OSM  pursuant  to  paragraph 
(a)  of  this  section  shall  have  tiie 
opportunity  for  administrative  and 
judicial  review  as  set  forth  in  30  CFR 
Subpart  921.787. 

§921.77S-15    Raquiramania  for 
•vBioralicin  nni  ithmi 

(a)  All  coal  exploration  and 
reclamation  operations  which 
substantially  disturb  the  natural  land 
surface  or  which  remove  more  than  250 
tons  of  coal  shall  be  conducted  in 
accordance  with  the  coal  exploration 
requirements  of  this  subpart  and  any 
conditions  in  the  exploration-approval. 


(b)  Any  person  who  conducts  any  coal 
exploration  in  violation  of  the  provisions 
of  Subpdrt  921.815  shall  be  subject  to  the 
provisions  of  Subparts  921.842  through 
921.845. 

9921.776-17   PuMeavalabmyof     : 

hifoiniaUon. 

(a]  Except  as  provided  in  paragraph 
(b)  of  this  section,  all  information 
submitted  to  OSM  under  this  subpart 
shall  be  made  available  for  public 
inspection  and  copying  at  the  U.S.  Fish 
and  Wildlife  Service,  Gateway  Center. 
Suite  700,  Newton  Comer, 
Massachusetts  02158.  Contact  Beth 
Foder. 

(b](l]  OSM  shall  not  make 
information  available  for  public 
inspection,  if  the  person  submitting  it 
requests  in  writing,  at  the  time  of 
submission,  that  it  not  be  disclosed  and 
OSM  determines  that  the  information  is 
confidential  and  may  be  withheld  under 
the  Freedom  of  Information  Act.  5  U.S.C. 
552. 

(2)  OSM  shall  determine  that 
information  is  confidential  only  if  it 
concerns  trade  secrets  or  is  privileged 
commercial  or  financial  information 
which  relates  to  the  competitive  rights 
of  the  person  intending  to  conduct  coal 
exploration. 

(3)  Information  requested  to  be  held 
as  confidential  under  this  section  shall 
not  be  made  publicly  available  unless 
notice  and  opportunity  to  be  heard  is 
afforded  to  persons  both  seeking  and 
opposing  disclosure  of  the  information 
and  such  information  is  determined  not 
to  be  confidential. 

Subpart  921.787— Administrative  and 
Judicial  Review  of  Decisions  on  Coal 
Exploration 

9921.787-11    AdminMrativa  raviaw. 

(a)  Within  30  days  fifter  the  applicant 
is  notified  of  the  final  decision  of  OSM 
concerning  the  application  for  coal 
exploration  under  30  CFR  921.776-14,  the 
applicant,  or  any  person  with  an  interest 
which  is  or  may  be  adversely  affected, 
may  request  a  hearing  on  the  reasons  for 
the  final  decision  in  accordance  with 
this  section. 

(b)  OSM  may,  under  such  conditions 
as  it  may  prescribe,  grant  such 
temporary  relief  as  it  deems  appropriate, 
pending  final  determination  of  the 
proceeding,  if: 

(1)  All  parties  to  the  proceeding  have 
been  notified  and  given  an  opportunity 
to  be  heard  on  a  request  for  temporary 
relief; 

(2)  The  person  requesting  that  reUef 
shows  that  there  is  a  substantial 
likelihood  that  he  or  she  will  prevail  on 
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the  merits  of  die  final  determination  of 
the  proceeding;  and 

(3)  The  relief  is  not  to  affect  adversely 
the  public  health  or  safety,  or  cause 
significant,  imminent  environmental 
harm  to  land,  air,  or  water  resources; 
and 

(4)  The  relief  sought  is  not  the 
issuance  of  exploration  approval  where 
an  approval  has  been  denied,  in  whole 
or  in  part,  by  OSM. 

(c)(l]  For  the  purpose  of  such  hearing, 
the  hearing  authority  may  administer 
oaths  and  affirmations,  subpoena 
Mritnesses.  written,  or  printed  materials, 
compel  attendance  of  witnesses  and 
production  of  written  or  printed 
materials,  compel  discovery,  and  take 
evidence,  including  but  not  limited  to 
site  inspections  of  the  land  to  be 
affected  and  other  coal  exploration 
operations  carried  on  by  the  applicant  in 
the  general  vicinity  of  the  proposed 
operations. 

(2)  A  verbatim  record  of  each  public 
hearing  required  by  this  section  shall  be 
made  and  a  transcript  made  available 
on  the  motion  of  any  party  or  by  order 
of  the  hearing  authority. 

(3)  Ex  parte  contacts  between 
representatives  of  the  parties  before  the 
hearing  authority  and  the  hearing 
authority  shall  be  prohibited. 

(d)  Within  30  days  after  the  close  of 
the  record,  the  hearing  authority  shall 
issue  and  furnish  the  applicant  and  each 
person  w^o  participated  in  the  hearing 
with  the  written  findings  of  fact, 
conclusions  of  law.  and  order  of  the 
hearing  authority  with  respect  to  the 
appeal. 

(e)  The  burden  of  proof  at  such 
hearings  shall  be  on  the  party  seeking  to 
reverse  the  decision  of  OSM. 

§921.787-12    Judicial  rmiew 

(a)  Any  applicant  or  any  person  with 
an  interest  which  is  or  may  be  adversely 
affected  and  who  has  participated  in  the 
administrative  proceedings  as  an 
objector  shall  have  the  right  to  appeal  as 
provided  in  paragraph  (b)  of  this  section, 
if: 

(1)  The  applicant  or  person  is 
aggrieved  by  the  decision  of  the  hearing 
authority  in  an  administrative  review 
proceeding  conducted  pursuant  to 

§  921.787-11:  or 

(2)  Either  OSM  or  the  hearing 
authority  for  administrative  review 
under  §  921.787-11  fails  to  act  within 
time  limits  specified  in  the  Subparts 
921.770  throught  921.787  of  this  part. 

(b)  The  action  of  OSM  or  the  hearing 
authority  identified  in  paragraph  (a]  of 
this  section  is  subject  to  judicial  review 
by  the  United  States  District  Court  for 
the  district  in  which  the  coal  exploration 
is  or  would  be  located,  in  the  time  and 


manner  provided  for  in  Section  52e(a) 
(2)  and  (b)  of  the  Act  The  availability  of 
such  review  shall  not  limit  the  operation 
of  rights  established  in  Section  520  of 
the  Act 

Performance  Standards 

Subpart  92U15— Performance 
Standards— Coal  Exploration 

§»21,aiS-11    General  rMponsibiitty  of 
person*  cenchicting  eoal  exploration. 

(a)  Each  person  who  seeks  to  conduct 
coal  exploration  which  substantially 
disturbs  the  natural  land  surface  and  in 
which  250  tons  or  less  of  coal  are 
removed  shall  file  the  notice  of  intention 
to  explore  required  under  30  CFR 
921.776-11  and  shall  comply  with 

S  921.815-15. 

(b)  Each  person  who  conducts  coal 
exploration  which  substantially  disturbs 
the  natural  land  surface  and  in  which 
more  than  250  tons  of  coal  are  removed 
from  the  area  described  by  the  written 
approval  of  OSM  shall  comply  with  the 
procedures  described  in  the  exploration 
and  reclamation  operations  plan 
approved  under  S  921.776-12  and  shall 
comply  with  S  921.815-15. 

§921J15-13    Required  documents. 
Each  person  who  conducts  coal 
exploration  which  substantially  disturbs 
the  natural  land  surface  and  which 
removes  more  than  250  tons  of  coal 
shall,  while  in  the  exploration  area, 
possess  written  approval  of  OSM  for  the 
activities  granted  under  30  CFR  921.776- 
12.  The  written  approval  shall  be 
available  for  review  by  the  authorized 
representative  of  OSM  upon  request. 

§921J15-15    Performance  standards  for 
coal  exploration. 

The  following  performance  standards 
are  applicable  to  coal  exploration  which 
substantially  disturbs  the  natural  land 
surface. 

(a)  Habitats  of  unique  value  for  fish, 
wildlife,  and  other  related 
environmental  values  and  areas 
identified  in  30  CFR  780.16(b)  shall  not 
be  disturbed  during  coal  exploration. 

(b)  The  person  who  conducts  coal 
exploration  shall,  to  the  extent 
practicable,  measure  important 
environmental  characteristics  of  the 
exploration  area  during  the  operations, 
to  minimize  environmental  damage  to 
the  area. 

(c)(1)  Vehicular  travel  on  other  than 
established  roads  shall  be  limited  by  the 
person  who  conducts  coal  exploration  to 
that  absolutely  necessary  to  conduct  the 
exploration.  Travel  shall  be  confined  to 
roads  during  periods  when  excessive 
damage  to  vegetation  or  rutting  of  the 
land  surface  could  result 


(2)  Any  new  road  in  the  exploration 
area  shaU  be  constructed  to  meet  the 
requirements  of  OSM. 

(3)  Existing  roads  may  be  used  for 
exploration  in  accordance  widi  the 
following: 

(i)  All  applicable  Federal  State,  and 
local  requirements  shall  be  met 

(ii)  If  the  road  is  significantly  altered 
for  exploration,  including  but  not  limited 
to,  change  of  grade,  widening,  or  change 
of  route,  or  if  use  of  the  road  for 
exploration  contributes  additional 
suspended  solids  to  streamfiow  cm* 
runoff,  then  paragraph  (g)  of  this  section 
shall  apply  to  all  areas  of  the  road 
which  are  altered  or  which  result  in 
such  additional  contributions. 

(iii)  If  the  road  is  significantly  altered 
for  exploration  operations  and  will 
remain  as  a  permanent  road  after 
exploration  operations  are  conq>leted. 
the  person  conducting  eiqiloration  shaU 
ensure  that  the  requirements  of  30  CFR 
816.150  through  816.166.  as  appropriate, 
are  met  for  the  design,  construction, 
alteration,  and  maintenance  of  the  road. 

(4)  Promptly  after  exploration 
operations  are  completed,  existing  roads 
used  during  exploration  shall  be 
reclaimed  either 

(i)  To  a  condition  equal  to  or  better 
than  their  pre-exploretion  condition;  or 
(ii)  To  a  condition  required  by  OSM. 

(d)  If  excavations,  artificial  flat  areas, 
or  embankments  are  created  during 
exploration,  these  areas  shall  be 
returned  to  the  approximate  original 
contour  promptly  after  such  features  are 
no  longer  needed  for  coal  exploration. 

(e)  TopsoU  shall  be  removed,  stored, 
and  redistributed  on  disturbed  areas  as 
necessary  to  assure  successful 
revegetation  or  as  required  by  OSM. 

(f)  Areas  disturbed  by  coal 
exploration  shall  be  revegetated  by  die 
person  who  conducts  the  e}q>loration  or 
his  or  her  agent  If  more  than  250  tons  of 
coal  are  removed  from  the  exploration 
area,  all  revegetation  shall  be  in 
compliance  with  the  plan  approved  by 
OSM  and  carried  out  in  a  maimer  that 
encourages  prompt  vegetative  cover  and 
recovery  of  productivity  levels 
compatible  with  approved  post- 
exploration  land  use  and  in  accordance 
with  following: 

(1)  All  distiirbed  lands  shall  be  seeded 
or  planted  to  the  same  seasonal  variety 
native  to  the  disturbed  area.  If  both  the 
pre-exploration  and  post-exploration 
land  uses  are  intensive  agriculture, 
planting  of  the  crops  normally  grown 
will  meet  the  requirements  of  this 
paragraph. 

(2)  The  vegetative  cover  shall  be 
capable  of  stabilizing  the  soil  surface  to 
prevent  erosion. 
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(g)  With  the  exception  of  small  and 
temporary  diversions  of  overland  flow 
of  water  around  new  roads,  drill  pads, 
and  support  facilities,  no  ephemeral, 
intermittent  or  perennial  streams  shall 
be  diverted  during  coal  exploration 
operations.  Overland  flow  of  water  shall 
be  diverted  in  a  manner  that 

(1)  Prevents  erosion: 

(2)  To  the  extent  possible  using  the 
best  technology  currently  available, 
prevents  additional  contributions  of 
suspended  solids  to  streamflow  or 
runoff  outside  the  exploration  areas;  and 

(3)  Complies  with  all  other  applicable 
State  or  Federal  requirements. 

(h)  Each  exploration  hole,  borehole, 
well,  or  other  exposed  underground 
opening  created  during  exploration  must 
meet  the  requirements  of  30  CFR  816.13, 
816.14.  and  BiaiS. 

(i)  All  facilities  and  equipment  shall 
be  removed  from  the  exploration  area 
promptly  when  they  are  no  longer 
needed  for  exploration,  except  for  those 
facilities  and  equipment  that  OSM 
determines  may  remain  to: 

(1)  Provide  additional  environmental 
quality  data; 

(2)  Reduce  or  control  the  on-  and  off- 
site  effects  of  the  exploration 
operations;  or 

(3)  Facilitate  future  stirface  mining 
and  reclamation  operations  by  the 
person  conducting  the  approved 
exploration  operations. 

(j)  Coal  exploration  shall  be 
conducted  in  a  manner  which  minimizes 
disturbance  of  the  prevailing  hydrologic 
balance,  and  shall  include  sediment 
control  measures  such  as  those  listed  in 
30  CFR  816.45  or  sedimentation  ponds 
which  comply  wth  30  CFR  816.46.  OSM 
may  specify  additional  measures  which 
shall  be  adopted  by  the  prospector. 

(k)  Toxic  or  add-forming  materials 
shall  be  handled  and  disposed  of  in 
accordance  with  30  CFR  816.48  and 
81&103.  If  specified  by  OSM,  additional 
measures  shall  be  adopted  by  the 
prospector. 

Inspection  and  Enforcement  Procedures 
Subpart  921.842— Federal  Inspections 

9921J42-11    Fedwal  IrapactkMrw. 

(a)  Authorized  representatives  of  the 
Secretary  shall  conduct  inspections  of 
coal  exploration  operations  as 
necessary; 

(1)  To  develop  or  enforce  this  subpart: 

(2)  To  enforce  those  requirements  and 
permit  conditions  imposed  under  this 
subpart  or  30  CFR  Chapter  VII  or  as 
provided  in  this  section;  and 

(3)  To  determine  whether  any  notice 
of  violation  or  cessation  order  issued 
during  an  inspection  authoriied  under 
this  section  has  been  compiled  with. 


(b)(1)  An  authorized  representative  of 
the  Secretary  shall  immediately  conduct 
a  Federal  inspection  to  enforce  any 
requirement  of  the  Act  this  subpart  or 
any  condition  of  an  exploration 
approval  imposed  under  the  Act  or  this 
subpart  when  the  authorized 
representative  has  reason  to  believe,  on 
the  basis  of  information  available  to  him 
or  her  (other  than  information  resulting 
bom  a  previous  Federal  inspection),  that 
there  exists  a  violation  of  the  Act,  this 
subpart  or  any  condition  of  an 
exploration  approval,  or  that  there 
exists  any  condition,  practice  or 
violation  which  creates  an  imminent 
danger  to  the  health  or  safety  of  the 
public  or  is  causing  or  can  reasonably 
be  expected  to  cause  a  significant 
imminent  environmental  harm  to  land, 
air  or  water  resources. 

(2)  An  authorized  representative  shall 
have  reason  to  beUeve  that  a  violation, 
condition  or  practice  exists  if  the  facts 
alleged  by  the  informant  would,  if  true, 
constitute  a  condition,  practice  or 
violation  referred  to  in  paragraph  (b)(1) 
of  this  section. 

(c)  OSM  shall  conduct  periodic 
inspection  of  all  coal  exploration  and 
reclamation  operations  required  to 
comply  in  whole  or  part  with  the  Act  or 
this  subpart  includhig  the  collection  of 
evidence  with  respect  to  every  violation 
of  any  condition  of  the  exploration 
approval,  the  Act  or  this  subpart 

(d)  The  inspection  required  under 
paragraph  (c)  of  this  section  shall: 

(1)  Be  carried  out  on  an  irregular  basis 
so  as  to  monitor  compliance  at  all 
operations,  including  those  which 
operate  ni^ts,  weekends,  or  holidays: 

(2)  Occur  without  prior  notice  to  the 
person  being  inspected  or  any  of  his 
agents  or  employees,  except  for 
necessary  onsite  meetings;  and 

(3)  Include  the  prompt  filing  of 
inspection  reports  adequate  to  enforce 
the  requirements  of  and  to  carry  out  the 
terms  and  purposes  of  this  subpart,  any 
condition  of  an  exploration  approval 
imposed  under  this  subpart  and  the  Act. 

§921J42-12    Ctttaaiw' raqiMsts  for 
Federal  lnap*ctlons. 

(a)  A  citizen  may  request  a  Federal 
inspection  under  30  CFR  921.842-ll(b), 
by  furnishing  to  an  authorized 
representative  of  the  Secretary  a  signed, 
written  statement  (or  an  oral  report 
followed  by  a  signed,  written  statement) 
giving  the  authorized  representative 
reason  to  believe  diat  a  violation, 
condition,  or  practice  referred  to  in  30 
CFR  921.842-ll(bKl)  exists  and  setting 
forth  a  phone  mnnber  and  address 
where  die  citizen  can  be  contacted. 

(b)  The  identity  of  any  person 
supplying  information  to  OSM  relating 


to  a  possible  violadon  or  imminent 
danger  or  harm  shall  remain 
confidential  with  OSM,  if  requested  by 
that  persoit  unless  that  person  elects  to 
accompany  the  inspector  on  the 
inspection,  or  unless  disclosure  is 
required  under  the  Freedom  of 
Information  Act  (5  U.S.C.  552)  or  other 
Federal  law; 

(c)  If  a  Federal  inspection  is 
conducted  as  a  result  of  information 
conducted  as  a  result  of  information 
provided  to  OSM  by  a  citizen  as 
described  in  paragraph  (a)  of  this 
section,  the  citizen  shall  be  notifled  as 
far  in  advance  as  practicable  when  the 
inspection  is  to  occur  and  shall  be 
allowed  to  accompany  the  authorized 
representative  of  the  Secretary  during 
the  inspection.  Such  person  has  a  right 
of  entry  to,  upon  and  through  the  coal 
exploration  operation  about  which  he  or 
she  supplied  information,  but  only  if  he 
or  she  is  in  the  presence  of  and  is  under 
the  control,  direction  and  supervision  of 
the  authorized  representative  while  on 
the  exploration  area.  Such  right  of  entry 
does  not  include  a  right  to  enter 
buildings  without  consent  of  the  person 
in  control  of  the  building  or  without  a 
search  warrant 

(d)  Widiin  10  days  of  the  Federal 
inspection  or,  if  there  is  no  inspection, 
vnthin  15  days  of  receipt  of  die  citizens's 
written  statement  OSM  shall  send  the 
citizen  the  foUowhig: 

(1)  If  an  inspection  was  made,  a 
description  of  the  enforcement  action 
taken,  which  may  consist  of  copies  of 
the  Federal  inspection  report  and  all 
notices  of  violation  and  cessation  orders 
issued  as  a  result  of  the  inspection  or  an 
explanation  of  why  no  enforcement 
action  was  taken; 

(2)  If  no  Federal  inspection  was 
conducted,  an  explanation  of  the  reason 
why;  and 

(3)  An  explanation  of  the  citizen's 
right,  if  any,  to  informal  review  of  the 
action  or  inaction  of  OSM  under  30  CFR 
921.842-15. 

(e)  OSM  shall  give  copies  of  all 
materials  in  paragraphs  (d)  (1)  and  (2)  of 
this  section  within  the  time  limits 
specified  in  those  paragraphs  to  the 
person  alleged  to  be  in  violation,  except 
that  the  name  of  the  citizen  shall  be 
removed  unless  disclosure  of  the 
citizen's  identity  is  permitted  imder 
paragraph  (b)  of  this  section. 

§921.942-13    RIgMofMitry. 

(a)  Each  authorized  representative  of 
the  Secretary  conducting  a  Federal 
inspection  under  30  CFR  921.842-11: 

(1)  Shall  have  a  right  of  entry  to,  upon, 
and  through  any  coal  exploration 
operation,  without  advance  notice  or  a 
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search  warrant,  upon  presentation  of 
appropriate  credentials;  and 

(2)  May.  at  reasonable  times  and 
without  delay,  have  access  to  and  copy 
any  records,  and  inspect  any  monitoring 
equipment  or  method  of  operation, 
required  under  the  Act,  this  subpart,  or 
any  condition  of  an  exploration 
approval  imposed  under  the  Act  or  this  . 
subpart. 

(b)  No  search  warrant  shall  be 
required  with  respect  to  any  activity 
under  paragraph  (a)  of  this  section 
except  that  a  search  warrant  may  be 
required  for  entry  into  a  building. 

§  921.842-14    Review  of  adequacy  and 
completeness  of  inspections. 

Any  person  who  is  or  may  be 
adversely  affected  by  a  coal  exploration 
operation  may  notify  OSM  in  writing  of 
any  alleged  faihire  on  the  part  of  OSM 
to  make  adequate  and  complete  or 
periodic  Federal  inspections  as  provided 
in  30  CFR  921.842-11  (b)(1).  (c)  and  (d). 
The  notification  shall  include  sufficient 
information  to  create  a  reasonable  belief 
that  30  CFR  921.842-11  (b)(1),  (c)  and  (d) 
are  not  being  complied  with  and  to 
demonstrate  that  the  person  is  or  may 
be  adversely  affected.  OSM  shall  within 
15  days  of  receipt  of  the  notification 
determine  whether  30  CFR  921.842- 
11(b)(1).  (c)  and  (d)  are  being  complied 
with,  and  if  not,  shall  immediately  order 
a  Federal  inspection  to  remedy  the 
noncompliance.  OSM  shall  also  furnish 
the  complainant  with  a  written 
statement  of  the  reasons  for  such 
determination  and  the  actions,  if  any,  to 
remedy  the  noncompliance. 

$921.»42-16    Review  Of  decision  not  to 
inspect  or  enforoei 

(a)  Any  person  who  is  or  may  be 
adversely  affected  by  a  coal  exploration 
operation  may  ask  OSM  to  review 
informally  an  authorized 
representative's  decision  not  to  inspect 
or  take  appropriate  enforcement  action 
with  respect  to  any  violation  alleged  by 
that  person  in  a  request  for  Federal 
inspection  under  30  CFR  921.842-12.  The 
request  for  review  shall  be  in  writing 
and  include  a  statement  of  how  the 
person  is  or  may  be  adversely  affected 
and  why  the  decision  merits  review. 

(b)  OSM  shall  conduct  the  review  and 
inform  the  person,  in  writing,  of  the 
results  of  the  review  within  30  days  of 
his  or  her  receipt  of  the  request  The 
person  alleged  to  be  in  violation  shall 
also  be  given  a  copy  of  the  results  of  the 
review,  except  that  the  name  of  the 
citizen  shall  not  be  disclosed  unless 
confidentiality  has  been  waived  or 
disclosure  is  required  under  the 
Freedom  of  Infonnation  Act  or  other 
Federal  law. 


(c)  Informal  review  under  this  section 
shall  not  affect  any  right  to  formal 
review  under  Section  525  of  the  Act  or 
to  a  citizen's  suit  under  Section  520  of 
the  Act 

§921.842-16    AyaHabUty  of  records. 

Copies  of  all  records,  reports, 
inspection  materials,  or  infonnation 
obtained  by  OSM  under  Title  V  of  the 
Act  or  this  subpart  shall  be  made 
immediately  available  to  the  public  in 
the  area  of  exploration  so  that  they  are 
conveniently  available  to  residents  of 
that  area,  except  that  OfBce  may  refuse 
to  make  available: 

(a)  Investigatafy  records  complied  for 
law  enforcement  purposes  to  the  extent 
allowed  under  the  Freedom  of 
Information  Act  (5  U.S.C.  Section 
552(b));  and 

(b)  Information  not  required  to  be 
made  available  under  S  921.77ft-17  or  30 
CFR  786.15. 

Subpart  921.843— Federal 
Enforcement 

S  921.843-11    Cessation  orders. 

(a)(1)  An  authorized  representative  of 
the  Secretary  shall  immediately  order  a 
cessation  of  coal  exploration  or  of  the 
relevant  portion  thereof,  if  he  finds,  on 
the  basis  of  any  Federal  inspection,  any 
condition  ot  practice  or  any  violation  of 
the  Act  this  subpart,  or  an  exploration 
approval  issued  imder  this  subpart 
which: 

(i)  Creates  an  imminent  danger  to  the 
health  or  safety  of  the  public;  or 

(ii)  Is  causing  or  can  reasonably  be 
expected  to  canse  significant  imminent 
envirotmiental  harm  to  land,  or  water 
resources. 

(2)  If  the  cessation  ordered  under 
paragraph  (a)(1)  of  this  section  will  not 
completely  abate  the  imminent  danger 
or  harm  in  the  most  expeditious  manner 
physically  possible,  the  authorized 
representative  of  the  Secretary  shall 
impose  affirmative  obligations  on  the 
person  to  whom  it  is  issued  to  abate  the 
conditions,  practice,  or  violation.  The 
order  shall  specify  the  time  by  which 
abatement  shall  be  accomplished  and 
may  require,  among  other  things,  the  use 
of  existing  or  additional  personnel  and 
equipment 

(b)(1)  An  authorized  representative  of 
the  Secretary  shall  immediately  order  a 
cessation  of  coal  exploration  operations, 
or  of  the  relevant  portion  thereof,  when 
a  notice  of  violation  has  been  issued 
under  S921M3-12(a)  and  the  person  to 
whom  it  was  issued  fails  to  abate  the 
violation  within  the  abatement  period 
fixed  or  subsequently  extended  by  the 
authorized  representative. 


(2)  A  cessation  order  issued  under  this 
paragraph  shall  require  die  person  to 
whom  it  is  issued  to  take  all  steps  the 
authorized  representative  of  the 
Secretary  deems  necessary  to  abate  the 
violations  covered  by  the  order  in  the 
most  expeditions  mnnnfi]-  physically 
possible. 

(c)  A  cessation  order  issued  under 
paragraphs  (a)  or  (b)  of  this  section  shall 
be  in  writing,  signed  by  the  authorized 
representative  who  issued  M  and  shall 
set  forth  with  reasonable  specificity:  (1) 
The  nature  of  the  violation;  (2)  the 
remedial  action  or  affirmative  obligation 
required,  if  any,  indnding  interim  steps, 
if  appropriate:  (3)  the  tnne  established 
for  abatement  if  appropriate,  including 
die  time  for  meeting  any  interim  steps; 
and  (4)  a  reasonable  description  of  the 
portion  of  the  coal  exploration  operation 
to  which  it  applies.  TTie  order  ehafl 
remain  in  effect  imtil  the  condition, 
practice  or  violation  has  been  abated  or 
until  vacated,  modified  or  terminated  in 
writing  by  an  authorized  representative 
of  the  Secretary. 

(d)  Reclamation  operations  and  other 
activities  intended  to  protect  public 
health  and  safety  and  the  environment 
shall  continue  during  the  period  of  any 
order  unless  otherwise  provided  in  the 
order. 

(e)  An  authorized  representative  of 
the  Secretary  may  modify,  terminate  or 
vacate  a  cessation  order  for  good  cSuse 
and  may  extend  the  time  for  abatement 
if  the  failure  to  abate  within  the  time 
previously  set  was  not  caused  by  lack  of 
diligence  on  the  part  of  the  person  to 
whom  it  was  issued 

(f)  An  authorized  representative  of  the 
Secretary  shall  tenninate  a  cessation 
order,  by  written  notice  to  the  person  to 
w^om  the  order  was  issued,  when  he 
determines  that  all  cmiditions,  practices 
or  violations  listed  in  the  order  have 
been  abated.  Termination  shall  not 
affect  the  right  of  OSM  to  assess  dvil 
penalties  for  those  violations  under 
Subpart  921.645  of  this  part 

§921J43-12    Noflcesofvioiatioa 

(a)  An  authcsized  representative  of 
the  Secretary  shall  issue  a  notice  of 
violation  it  on  die  basis  of  any  Federal 
inspection,  he  finds  a  violation  of  the 
Act  this  sul^Mrt.  or  any  condition  of  an 
exploration  approval  imposed  under  the 
Act  or  this  subpart  which  does  not 
create  an  imminent  danger  or  harm  for 
which  a  cessation  order  most  be  issued 
under  {  921.643-11. 

(b)  A  notice  of  violation  issued  under 
this  section  shall  be  in  writing,  signed  by 
the  authorized  representative  who 
issued  it,  and  shall  set  fardi  with 
reasonable  spedfidty:  (1)  The  nature  of 
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the  violation;  (2]  the  remedial  action 
required,  which  may  include  interim 
steps;  (3)  a  reasonable  time  for 
abatement,  which  may  include  time  for 
accomplishment  of  interim  steps;  and  (4) 
a  reasonable  description  of  the  porticc 
of  the  coal  exploration  operation  to 
which  it  applies. 

(c)  An  authorized  representative  of 
the  Secretary  may  extend  the  time  set 
for  abatement  or  for  accomplishment  of 
an  interim  step,  if  the  failure  to  meet  the 
time  previously  set  was  not  caused  by 
lack  of  diligence  on  the  part  of  the 
person  to  whom  it  was  issued.  The  total 
time  for  abatement  under  a  notice  of 
violation,  including  all  extensions,  shall 
not  exceed  90  days  from  the  date  of 
issuance,  except  upon  a  showing  by  the 
prospector  that  it  is  not  feasible  to  abate 
the  violation  within  90  calendar  days 
due  to  one  or  more  of  the  circumstances 
in  paragraph  (f)  of  this  section.  An 
extended  abatement  date  pursuant  to 
this  section  shall  not  be  granted  when 
the  prospector's  failure  to  abate  within 
90  days  has  been  caused  by  a  lack  of 
diligence  or  intentional  delay  by  the 
prospector  in  completing  the  remedial 
action  required. 

(d)  If  the  person  to  whom  the  notice 
was  issued  fails  to  meet  any  time  set  for 
abatement  or  for  accomplishment  of  an 
interim  step,  the  authorized 
representative  shall  issue  a  cessation 
order  under  S  921.843-ll(b). 

(e)  An  authorized  representative  of 
the  Secretary  shall  terminate  a  notice  of 
violation  by  written  notice  to  the  person 
to  whom  it  was  issued,  when  he 
determines  that  all  violations  listed  in 
the  notice  of  violations  have  been 
abated.  Termination  shall  not  affect  the 
right  of  OSM  to  assess  dvil  penalties  for 
those  violations  under  Subpart  921.845 
of  this  part 

(f)  Circimistances  which  may  qualify  a 
surface  coal  mining  operation  for  an 
abatement  period  of  more  than  90  days 
are: 

(1)  Where  the  prospector  of  an 
ongoing  operation  with  an  exploration 
approval  has  timely  applied  for  and 
diligently  pursued  an  exploration 
approval  renewal  or  other  necessary 
approval  of  designs  or  plan  but  such 
approval  has  not  been  or  will  not  be 
issued  within  90  days  after  a  valid 
approval  expires  or  is  required  for 
reasons  not  within  the  control  of  the 
prospector, 

(2]  Where  there  is  a  valid  judicial 
order  precluding  abatement  within  90 
days  as  to  which  the  prospector  has 
diligently  pursued  all  rights  of  appeal 
and  as  to  which  he  or  she  has  no  other 
effective  legal  remecfy; 

(3)  Where  the  prospector  cannot  abate 
within  90  days  due  to  a  labor  strike; 


(4)  Where  climatic  conditions 
preclude  abatement  within  90  days  or 
where,  due  to  climatic  conditions, 
abatement  within  90  days  clearly: 

(i)  Would  cause  more  environmental 
harm  than  it  would  prevent;  or 

(ii)  Requires  action  that  would  violate 
safety  standards  established  by  statute 
or  regulation  under  the  Mine  Safety  and 
Health  Act 

(g)  Whenever  an  abatement  time  in 
excess  of  90  days  is  permitted,  interim 
abatement  measures  shall  be  imposed  to 
the  extent  necessary  to  minimize  harm 
to  the  public  or  the  environment 

(h)  If  any  of  the  conditions  in 
paragraphs  (f)(l]  through  (f)(4]  of  this 
section  exist  the  prospector  may 
request  the  authorized  representative  to 
grant  an  abatement  period  exceeding  90 
days.  The  authorized  representative 
shall  not  grant  such  an  abatement 
period  without  the  concurrence  of  the 
Director  or  his  or  her  designee  and  the 
abatement  period  granted  shall  not 
exceed  the  shortest  possible  time 
necessary  to  abate  the  violation.  The 
prospector  shall  have  the  burden  of 
establishing  by  clear  and  convincing 
proof  that  he  or  she  is  entitled  to  an 
extension  under  the  provisions  of 
paragraphs  (c)  and  (f)  of  this  section.  In 
determiiiing  whether  or  not  to  grant  an 
abatement  period  exceeding  90  days  the 
authorized  representative  may  consider 
any  relevent  written  or  oral  information 
from  the  prospector  or  any  other  source. 
The  authorized  representative  shall 
promptly  and  fuUy  document  in  the  file 
his  or  her  reasons  for  granting  or  denyng 
the  request  The  inspector's  immediate 
supervisor  shall  review  this,  dociuient 
before  concurring  in  or  disapproving  the 
extended  abatement  date  and  shall 
promptly  and  fully  document  the 
reasons  for  his  or  her  concurrence  or 
disapproval  in  the  file. 

(i)  Any  determination  made  under 
paragraph  (h)  of  this  section  shall  be  in 
writing  and  shall  contain  a  right  of 
appeal  to  the  Office  of  Hearings  and 
Appeals  in  accordance  with  43  CFR  Part 
4. 

(j)  No  extension  granted  under 
paragraph  (h)  of  this  section  may  exceed 
90  days  in  length.  Where  the  condition 
or  circumstance  which  prevented 
abatement  within  90  days  exists  at  the 
expiration  of  any  such  extenstion.  the 
prospector  may  request  a  further 
extension  in  accordance  with  the 
procedures  of  paragraph  (h)  of  this 
section. 

1 921443-13    Suapension  or  revocation  of 


(a)(1)  Except  as  provided  In  paragraph 
(b]  of  this  section,  the  Director  shall 
issue  an  order  to  a  prospector  reqiiiring 


him  or  her  to  show  cause  why  approval 
to  conduct  coal  exploration  under  the 
Act  should  not  be  suspended  or 
revoked,  if  the  Director  determines  that 
a  pattern  of  violations  of  any 
requirements  of  the  Act  this  subpart  or 
any  condition  for  approval  required  by 
the  Act  exits  or  has  existed  and  that  the 
violations  were  caused  by  the 
prospector  willfully  or  through 
unwarranted  failure  to  comply  with 
those  requirements  or  conditions. 
Willful  violation  means  an  act  or 
omission  which  violates  the  Act,  this 
subpart  or  any  exploration  approval 
condition  required  by  the  Act  or  this 
subpart  commited  by  a  person  who 
intends  the  result  which  actually  occurs. 

Unwarranted  failure  to  comply  means 
the  failure  of  the  prospector  to  prevent 
the  occurrence  of  any  violation  of  the 
approval  or  any  requirement  of  the  Act 
due  to  indifference,  lack  of  diligence,  or 
lack  of  reasonable  care,  or  the  failure  to 
abate  any  violation  of  such  approval  or 
the  Act  due  to  indifference,  lack  of 
diligence,  or  lack  of  reasonable  care. 
Violations  by  any  person  conducting 
coal  exploration  on  behalf  of  the 
prospector  shall  be  attributed  to  the 
prospector,  unless  the  prospector 
establishes  that  they  were  acts  of 
deliberate  sabotage. 

(2)  The  Director  may  determine  that  a 
pattern  of  violations  exists  or  has 
existed,  based  on  two  or  more  Federal 
inspections  of  the  exploration 
operations  within  any  12-month  period, 
after  considering  the  drcimistances, 
including: 

(i]  The  number  of  violations,  cited  on 
more  than  one  occasion,  of  the  same  or 
related  requirements  of  the  Act  this 
subpart  or  the  approval; 

(ii)  The  number  of  violations,  cited  on 
more  than  one  occasion,  of  different 
requirements  of  the  Act  this  subpart,  or 
the  approval;  and 

(iii)  The  extent  to  which  the  violations 
were  isolated  departures  from  lawful 
conduct 

(3)  The  Director  shall  determine  that  a 
pattern  of  violations  exists,  if  he  finds 
that  there  were  violations  of  the  same  or 
related  requirements  of  the  Act,  this 
subpart  or  the  approval  during  three  or 
more  Federal  inspections  of  the 
approval  area  within  any  12-month 
period. 

(4)(i)  In  determining  the  number  of 
violations  within  any  12-month  period, 
the  Director  shall  consider  only 
violations  issued  as  a  result  of  a  Federal 
inspection  carried  out  during 
enforcement  of  this  subpart 

(ii)  The  Director  may  consider 
violations  issued  as  a  result  of 
inspections  other  than  those  mentioned 
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in  paragraph  (a)(4)(i)  of  this  secHon  in 
determining  whether  to  exercise  his 
discretion  under  paragraph  (a)(2)  of  this 
section. 

(b)  The  Director  may  decline  to  issue 
a  show  cause  order,  or  may  vacate  an 
outstanding  show  cause  order,  if  he 
finds  that,  taking  into  account 
exceptional  factors  present  in  the 
particular  case,  it  would  be 
demonstrably  unjust  to  issue  or  to  fail  to 
vacate  the  show  cause  order.  The  basis 
for  this  finding  shall  be  fully  explained 
and  documented  in  the  record  of  the 
case. 

(c)  At  the  same  time  as  the  issuance  of 
the  order,  the  Director  shall: 

(1)  File  a  copy  of  the  order  to  show 
cause  with  the  Office  of  Hearings  and 
Appeals. 

(2)  If  practicable,  publish  notice  of  the 
order,  including  a  brief  statement  of  the 
procedure  for  intervention  in  the 
proceeding,  in  a  newspaper  of  general 
circulation  in  the  area  of  the  coal 
exploratioa. 

(3)  Post  the  notice  at  the  OSM  SUte 
Office  closest  to  the  acea  of  the  coal 
exploration  operations. 

(d)  If  the  prospector  files  an  answer  to 
the  show  cause  order  and  requests  a 
hearing  under  43  CFR  Part  4,  a  public 
hearing  shall  be  provided  as  set  forth  in 
that  part  The  Office  of  Hearings  and 
Appeals  shall  give  thirty  days'  written 
notice  of  the  date,  time  and  place  of  the 
hearing  to  the  Director,  the  prospector, 
the  and  any  intervenor.  Upon  receipt  of 
the  notice,  the  Director  shall  publish  it.  If 
practicable,  in  a  newspaper  of  general 
circulation  in  the  area  of  the  coal 
exploration  and  shall  post  it  at  the  OSM 
State  Office  closest  to  those  operations. 

(e)  Within  sixty  days  after  the 
hearing,  and  within  the  time  limits  set 
forth  in  43  CFR  Part  4,  the  Office  of 
Hearings  and  Appeals  shall  issue  a 
written  determination  as  to  whether  a 
pattern  of  violations  exists  and,  if 
appropriate,  an  order.  If  the  Office  of 
Hearings  and  Appeals  revokes  or 
suspends  the  exploration  approval  the 
prospector  shall  Immediately  cease  coal 
exploration  on  the  approval  area  and 
shall: 

(1)  If  the  exploration  approval  is 
revoked,  complete  reclamation  within 
the  time  specified  in  the  order;  or 

(2)  If  the  exploration  approval  is 
suspended,  complete  all  affirmative 
obligations  to  abate  all  conditions, 
practices  or  violations,  as  specified  in 
the  order. 

(f)  Whenever  a  prospector  fails  to 
abate  a  violation  contained  in  a  notice 
of  violation  or  a  cessation  order  within 
the  abatement  period  set  in  the  notice  or 
order  or  as  subsequenUy  extended,  the 
Director  shall  review  the  prospector's 


history  of  violations  to  determine 
whether  a  pattern  of  violations  exists 
pursuant  to  this  section,  and  shall  issue 
an  order  to  show  cause  as  appropriate 
pursuant  to  30  CFR  g21.84&-15(b)(2). 

S 921.843-14    SOTVtoeornotiCMof 
vioiations,  CMHrtion  ontors,  and  show 
cause  ontora. 

(a)  A  notice  of  violation  or  cessation 
order  shall  be  served  on  the  person  to 
whom  it  is  directed  or  his  designated 
agent  promptly  after  issuance,  as 
follows: 

(1)  By  tendering  a  copy  of  the  notice  of 
violation  or  cessation  onler  to  the 
designated  agent  or  to  the  individual 
who,  based  upon  reasonable  inquiry  by 
the  authorized  representative,  appears 
to  be  in  chai^  of  the  coal  exploration 
operation  referred  to  in  the  notice  or 
order.  If  no  such  individual  can  be 
located  at  the  site,  a  copy  may  be 
tendered  to  any  individual  at  the  site 
who  appears  to-be  an  employee  or  agent 
of  the  person  to  whom  the  notice  or 
order  Is  Issued.  Service  shall  be 
complete  upon  tender  of  the  notice  or 
order  and  shall  not  be  deemed 
incomplete  because  of  refusal  to  accept. 

(2)  As  an  alternative  to  paragraph 
(a)(1)  of  this  section,  service  may  be 
made  by  sending  a  copy  of  the  notice  or 
order  by  certified  mail  or  by  hand  to  the 
person  to  whom  it  is  issued  or  his 
designated  agent  Service  shall  be 
complete  upon  tender  of  the  notice  or 
order  or  of  the  mall  and  shall  not  be 
deemed  incomplete  because  of  refusal  to 
accept 

(b)  A  show  cause  order  may  be  served 
on  the  person  to  whom  it  is  issued  in 
either  manner  provided  in  paragraph  (a) 
of  this  section. 

(c)  Designation  by  any  person  of  an 
agent  for  service  of  notices  and  orders 
shall  be  made  in  writing  to  the 
appropriate  State  office  of  OSM. 

(d)  OSM  may  furnish  copies  to  any 
person  having  an  interest  in  the  coal 
exploration,  or  the  exploration  approval 
area,  such  as  the  owner  of  the  fee  or  a 
corporate  officer  of  the  prospector  or 
entity  conducting  coal  exploration. 

$921,843-16    kifonnai  pubtlc  haarino. 

(a)  Except  as  provided  in  paragraphs 
(b)  and  (c)  of  this  section,  a  notice  of 
violation  or  cessation  order  which 
requires  cessation  of  exploration, 
expressly  or  by  necessary  implication, 
shall  expire  rtifbin  30  days  after  it  is 
served  unless  an  informal  public  hearing 
has  been  held  within  that  time.  The 
hearing  shall  be  held  at  or  reasonably 
close  to  the  exploration  site  so  that  it 
may  be  viewed  during  the  hearing  or  at 
any  other  locatioB  acceptable  to  OSM 
and  the  penon  to  w/imta  the  notice  or 


order  was  issued.  The  Office  of  Surface 
Mining  office  nearest  to  the  exploration 
site  shall  be  deemed  to  be  reasonably 
close  to  the  exploration  site  unless  a 
closer  location  is  requested  and  agreed 
to  by  OSM.  Eiqhration  of  a  notice  er 
order  shall  not  affect  the  Director's  right 
to  assess  civil  penalties  with  respect  to 
the  period  during  which  the  notice  or 
order  was  in  effect  No  hearing  will  be 
required  where  the  condition,  practice  or 
violation  in  question  has  been  abated  or 
the  hearing  has  been  waived. 

(b)  A  notice  of  violation  or  cessatkn 
order  shall  not  exp^  as  provided  ia 
paragraph  (a)  of  this  section  if  flie 
informal  pubHc  hearing  has  been  waived 
or  if.  vtrith  the  consent  of  the  person  to 
wfamn  tiie  notice  or  order  was  issued, 
that  informal  public  hearing  is  held  later 
than  30  days  after  the  notice  or  order 
was  served.  For  purposes  of  flus 
paragraph: 

(1)  Tlie  informal  public  hearing  wiD  be 
deemed  waived  if  the  person  to  whom 
the  notice  or  order  is  issued: 

(i)  Is  informed,  by  written  notice 
served  in  the  manner  provided  in 
paragraph  (b)(2)  of  this  section,  that  he 
will  be  deemed  to  have  waived  an 
informal  public  hearing  unless  he 
requests  one  within  30  days  after  service 
of  the  notice  or  order,  and 

(li)  Fails  to  request  an  informal  public 
hearing  within  that  time. 

(2)  The  written  notice  referred  to  in 
paragraph  (b)(l)(i)  of  this  section  shall 
be  delivered  to  such  person  by  an 
authorized  representative  or  sent  by 
certified  mail  to  such  person  no  later 
than  five  days  after  the  notice  or  order 
is  served  on  such  person. 

(3)  The  person  to  whom  the  notice  or 
order  is  issued  shall  be  deemed  to  have 
consented  to  an  extension  of  the  time 
for  holding  the  informal  public  hearing  if 
his  request  is  received  on  or  after  the 
21st  day  after  service  of  the  notice  or 
order.  The  extension  of  time  shall  be 
equal  to  the  number  of  days  elapsed 
after  the  2l8t  day. 

(c)  OSM  shall  give  as  much  advance 
notice  as  is  practicable  of  the  time, 
place,  and  subject  matter  of  the  informal 
pubhc  hearing  to: 

(1)  The  person  to  whom  the  notice  or 
order  was  issued  and; 

(2)  Any  person  who  filed  a  report 
which  led  to  that  notice  or  order. 

(d)  OSM  shall  also  put  notice  of  the 
hearing  at  the  OSM  State  Office  closest 
to  the  exploration  site,  and  publish  it 
where  practicable,  in  a  newspaper  of 
general  circulation  in  the  area  of  the 
exploration. 

(e)  Section  554  of  Title  5  of  the  United 
States  Code,  reganhng  requirements  for 
formal  adjudicatory  haartegs,  shall  not 
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govern  infonnal  public  hearings.  An 
informal  public  hearing  shall  be 
conducted  by  a  representative  of  OSM, 
who  may  accept  oral  or  written 
arguments  and  any  other  relevant 
information  from  any  person  attending. 

(f)  Within  five  days  after  the  close  of 
the  informal  public  hearing.  OSM  shall 
afiRrm,  modify,  or  vacate  the  notice  or 
order  in  writing.  The  decision  shall  be 
sent  to— 

(1)  The  person  to  whom  the  notice  or 
order  was  issued  and: 

(2)  Any  person  who  filed  a  report 
which  led  to  the  notice  or  order. 

(g)  The  granting  or  waiver  of  an 
informal  public  hearing  shall  not  affect 
the  right  of  any  person  to  formal  review 
under  Sections  518(b).  521(a)(4).  or  525 
of  the  Act 

(h)  The  person  conducting  the  hearing 
for  OSM  shall  determine  whether  or  not 
the  exploration  site  should  be  viewed 
during  the  hearing.  In  making  this 
determination  the  only  consideration 
shall  be  whether  a  view  of  the 
exploration  site  will  assist  the  person 
conducting  the  hearing  in  reviewing  the 
appropriateness  of  the  enforcement 
action  or  the  required  remedial  action. 

S921J43-16    FonnairavtowofeitatlOfW. 

(a)  A  person  issued  a  notice  of 
violation  or  cessation  order  under  30 
CFR  921.843-11  or  921.843-12,  or  a 

person  having  an  interest  which  is  or 
may  be  adversely  affected  by  the 
issuance,  modification,  vacation  or 
termination  of  a  notice  or  order,  may 
request  review  of  that  action  by  filing  an 
application  for  review  and  request  for 
hearing,  under  43  CFR  Part  4,  within  30 
days  after  receiving  notice  of  the  action. 

(b)  The  filing  of  an  application  for 
review  and  request  for  a  hearing  under 
this  section  shall  not  operate  as  a  stay 
of  any  notice  or  order,  or  of  any 
modification,  termination  or  vacation  of 
either. 

§921J4»-17    Lack  Of  Information. 

No  notice  of  violation,  cessation 
order,  show  cause  order,  or  order 
revoking  or  suspending  an  approval  may 
be  vacated  because  it  is  subsequentiy 
determined  that  OSM  did  not  have 
information  sufficient  under  9  921.842- 
11(b)(1)  or  (b)(2)  to  justify  an  inspection. 

{921.849-18    bMMUty  to  comply. 

(a)  No  cessation  order  or  notice  of 
violation  issued  under  this  subpart  may 
be  vacated  because  of  inability  to 
comply. 

(b)  Inability  to  comply  may  not  be 
considered  in  determining  whether  a 
pattern  of  violations  exits. 

(c)  Unless  caused  by  lack  of  diligence, 
inability  to  comply  may  be  considered 


only  in  mitigation  of  the  amount  of  civil 
penalty  under  Subpart  921.845  of  this 
part  and  of  the  duration  of  the 
suspension  of  an  approval  under 
9  921.843-13(e). 

S  921.843-19    mjunctlvc  relief . 

OSM  may  request  the  Attorney 
General  of  the  United  States  to  institute 
a  dvil  action  for  relief,  including  a 
permanent  or  temporary  injunction, 
restraining  order  or  any  other  order,  in 
the  district  court  of  the  United  States  for 
the  district  in  which  the  coal  exploration 
is  located  or  in  which  the  person  to 
whom  the  notice  of  violation  or  order 
has  been  issued  has  his  principal  office, 
whenever  that  person  or  his  or  her 
agent,  in  violation  of  the  Act,  this 
subpart,  or  any  condition  of  an 
exploration  approval  imposed  under  the 
under  the  Act  or  this  subpart: 

(a)  Violates  or  fails  or  refuses  to 
comply  with  any  order  or  decision  of  the 
Secretary  or  an  authorized 
representative  of  the  Secretary  under 
the  Act  or  this  subpart; 

(b)  Interferes  with,  hinders  or  delays 
the  Secretary  or  an  authorized 
representative  of  the  Secretary  in 
carrying  out  the  provisions  of  the  Act  or 
this  subpart; 

(c)  Refuses  to  admit  an  authorized 
representative  of  the  Secretary  to  an 
exploration  site; 

(d)  Refuses  to  permit  inspection  of  an 
exploration  area  by  an  authorized 
representative  of  the  Secretary; 

(e)  Refuses  to  furnish  any  required 
information  or  report; 

(f)  Refuses  to  permit  access  to  or 
copying  of  any  required  records;  or 

(g)  Refuses  to  permit  inspection  of 
monitoring  equipment . 

SubiMTt  921 J4^— CIvn  PenaltiM 

9  921 J45-1 1    How  assessments  are  made. 

OSM  shall  review  each  notice  of 
violation  and  cessation  order  issued 
under  Subpart  921.843  of  this  part  in 
accordance  with  the  assessment 
procedures  described  in  99  921.845-12, 
921.845-13,  921.845-14,  921.845-15,  and 
921.845-16  to  determine  whether  a  civil 
penalty  will  be  assessed,  the  amount  of 
the  penalty,  and  whether  each  day  of  a 
continuing  violation  will  be  deemed  a 
separate  violation  for  purposes  of  the 
total  penalty  assessed. 

9921J45-12    When  penalty  wm  be 


(a)  OSM  shall  assess  a  penalty  for 
each  cessation  order. 

(b)  OSM  shall  assess  a  penalty  for 
each  notice  of  violation,  if  the  violation 
is  assigned  31  points  or  more  under  the 
point  system  described  in  9  921.845-13. 


(c)  OSM  may  assess  a  penalty  for 
each  notice  of  violation  assigned  30 
points  or  less  under  the  point  system 
described  in  9  921.845-13.  In 
determining  whether  to  assess  a  penalty 
OSM  shall  consider  the  factors  listed  in 
9  921.845-13(b). 

9921.845-13    Point  syeteffl  for  penaltlet. 

(a)  OSM  shall  use  the  point  system 
described  in  this  section  to  determine 
the  amount  of  the  penalty  and,  in  the 
case  of  notices  of  violations,  whether  a 
mandatory  penalty  should  be  assessed 
as  provided  in  9  921.845-12(b). 

(b)  Points  shall  be  assigned  as     ' 
follows: 

(1)  History  of  previous  violations. 
OSM  shall  assign  up  to  30  points  based 
on  the  history  of  previous  violations. 
One  point  shall  be  assigned  for  each 
past  violation  contained  in  a  notice  of 
violation.  Five  points  shall  be  assigned 
for  each  violation  (but  not  a  condition  or 
practice]  contained  in  a  cessation  order. 
The  history  of  previous  violations,  for 
the  purpose  of  assigning  points,  shall  be 
determined  and  the  points  assigned  with 
respect  to  a  particular  coal  exploration 
operation.  Points  shall  be  assigned  as 
follows: 

(i)  A  violation  shall  not  be  counted,  if 
the  notice  or  order  is  the  subject  of 
pending  administrative  or  judicial 
review  or  if  the  time  to  request  such 
review  or  to  appeal  any  administrative 
or  judicial  decision  has  not  expired,  and 
thereafter  it  shall  be  counted  for  only 
one  year, 

(ii)  No  violation  for  which  the  notice 
or  order  has  been  vacated  shall  be 
counted;  and 

(iii)  Each  violation  shall  be  counted 
without  regard  to  whether  it  led  to  a 
civil  penalty  assessment. 

(2)  Seriousness.  OSM  shall  assign  up 
to  30  points  based  on  the  seriousness  of 
the  violation,  as  follows: 

(i)  Probability  of  occurrence.  OSM 
shall  assign  up  to  15  points  based  on  the 
probability  of  the  occurrence  of  the 
event  which  a  violated  standard  is 
designed  to  prevent.  Points  shall  be 
assessed  according  to  the  following 
schedule: 

Probability  of  Occunenoe— Points 

None — 0 

Insignificant — 1-4 
Unlikely— 5-e 
Likely— 10-14 
Occurred — ^15 

(ii)  Extent  of  potential  or  actual 
damage.  OSM  shall  assign  up  to  15 
points,  based  on  the  extent  of  the 
potential  or  actual  damage,  in  terms  of 
area  and  impact  on  the  public  or 
environment,  as  follows: 
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(A)  If  the  damage  or  impact  which  the 
violated  standard  is  designed  to  prevent 
would  remain  within  the  coal 
exploration  area,  OSM  shall  assign  zero 
to  seven  points,  depending  on  the 
duration  and  extent  of  the  damage  or 
impact 

(B)  If  the  damage  or  impact  which  the 
violated  standard  is  designed  to  prevent 
would  extend  outside  the  coal 
exploration  area,  OSM  shall  assign  eight 
to  fifteen  points,  depending  on  the 
duration  and  extent  of  the  damage  or 
impact. 

(iii)  Alternative.  In  the  case  of  a 
violation  of  an  administrative 
requirement,  such  as  a  requirement  to 
keep  records,  OSM  shall,  in  lieu  of 
paragraphs  (b){2)  (i)  and  (ii)  of  this 
section,  assign  up  to  15  points  for 
seriousness,  based  upon  the  extent  to 
which  enforcement  is  obstructed  by  the 
violation. 

(3)  Negligence,  (i)  OSM  shall  assign 
up  to  25  points  based  on  the  degree  of 
fault  of  the  person  to  whom  the  notice  or 
order  was  issued  in  causing  or  failing  to 
correct  the  violation,  condition,  or 
practice  which  led  to  the  notice  or  order, 
either  through  act  or  omission.  Points 
shall  be  assessed  as  follows: 

(A)  A  violation  which  occurs  through 
no  negligence  shall  be  assigned  no 
penalty  points  for  negligence; 

(B)  A  violation  which  is  caused  by 
negligence  shall  be  assigned  12  points  or 
less,  depending  on  the  degree  of 
negligence. 

(C)  A  violation  which  occurs  through 
a  greater  degree  of  fault  than  negligence 
shall  be  assigned  13  to  25  points, 
depending  on  the  degree  of  fault. 

(ii)  In  determining  the  degree  of 
negligence  involved  in  a  violation  and 
the  number  of  points  to  be  assigned,  the 
following  definitions  apply: 

(A)  No  negligence  means  an 
inadvertent  violation  which  was 
unavoidable  by  the  exercise  of 
reasonable  care. 

(B)  Negligence  means  the  failure  of  a 
prospector  to  prevent  the  occurrence  of 
any  violation  of  his  or  her  approval  or 
any  requirement  of  the  Act  or  this 
chapter  due  to  indifference,  lack  of 
diligence,  or  lack  of  reasonable  care,  or 
the  failure  to  abate  any  violation  of  such 
approval  or  the  Act  to  indifference,  lack 
of  diligence,  or  a  lack  of  reasonable 
care. 

(C)  A  greater  degree  of  fault  than 
negligence  means  reckless,  knowing,  or 
intentional  conduct. 

(iii)  In  calculating  points  to  be 
assigned  for  negligence,  the  acts  of  all 
persons  working  on  the  coal  exploration 
area  shall  be  attributed  to  the  person  to 
whom  the  notice  or  order  was  issued. 


unless  that  person  establishes  that  they 
were  acts  of  deliberate  sabotage. 

(4]  Good  faith  in  attempting  to  achieve 
compliance. 

(i)  OSM  shall  add  points  based  on  the 
degree  of  good  faith  of  the  person  to 
whom  the  notice  or  order  was  issued  in 
attempting  to  achieve  rapid  compliance 
after  notification  of  the  violation.  Points 
shall  be  assigned  as  follows: 

Degree  of  Good  Foitb— Points 

Rapid  compliance 1  to  — 10 

Normal  compliance— 0 

(ii)  Hie  following  definitions  shall 
apply  under  paragraph  (b)(4)(i)  of  this 
section: 

(A)  Rapid  compliance  means  that  the 
person  to  whom  the  notice  or  order  was 
issued  took  extraordinary  measiu^s  to 
abate  the  violation  in  the  shortest 
possible  time  and  that  abatement  was 
achieved  before  the  time  set  for 
abatement 

(B)  Normal  compliance  means  the 
person  to  whom  the  notice  or  order  was 
issued  abated  the  violation  within  the 
time  given  for  abatement 

(iii)  If  the  consideration  of  this 
criterion  is  impractical  because  of  the 
length  of  the  abatement  period,  the 
assessment  may  be  made  without 
considering  this  criterion  and  may  be 
reassessed  after  the  violation  has  been 
abated. 

§921.845-14    Detennination  Of  amount  Of 
penalty. 

OSM  shall  determine  the  amount  of 
any  civil  penalty  by  converting  the  total 
number  of  points  assigned  under  30  CFR 
921.645-13  to  dollar  amount  according  to 
the  following  schedule: 
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§921.845-15    Assessment  Of  Mparato 
violations  for  each  day. 

(a)  OSM  may  assess  separately  a  civil 
penalty  for  each  day  from  the  date  of 
issuance  of  the  notice  of  violation  or 
cessation  order  to  the  date  set  l<a 
abatement  of  the  violation.  In 
determining  whether  to  make  such  an 
assessment,  OSM  shall  consider  die 
factors  listed  in  9  921.845-13  and  may 
consider  the  extent  to  which  the  person 
to  whom  the  notice  or  order  was  issued 
gained  any  economic  benefit  as  a  result 
of  a  failure  to  comply.  For  any  violation 
which  is  assigned  more  then  70  points 
under  S  921.a45-13(b),  OSM  shall  assess 
a  civil  penalty  for  a  mininnim  of  two 
separate  days. 

(b)  In  addition  to  the  dvil  penalty 
provided  for  in  paragraph  (a)  of  this 
section,  whenever  a  violation  contained 
in  a  notice  of  violation  or  cessation 
order  has  not  been  abated  within  the 
abatement  period  set  in  the  notice  or 
order  or  as  subsequently  extended 
pursuant  to  Section  521(a)  of  the  Act  a 
civil  penalty  of  not  less  than  $750  shall 
be  assessed  for  each  day  during  which 
such  failure  to  abate  continues,  except 
that: 

(l)(i)  If  suspension  of  the  abatement 
requirements  of  the  notice  or  order  is 
ordered  in  a  temporary  relief  proceeding 
under  Section  525(c)  of  the  Act  after  a 
determination  that  the  person  to  whom 
the  order  was  issued  will  suffer 
irreparable  loss  or  damage  from  die 
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application  of  the  requirements,  the 
period  permitted  for  abatement  shaD  not 
end  until  the  date  on  which  the  office  of 
Hearing  and  Appeals  issues  a  final 
order  with  respect  to  the  violation  in 
question;  and 

(ii)  If  the  person  to  whom  the  notice  or 
order  was  issued  initiates  review 
proceedings  under  Section  526  of  the  Act 
with  respect  to  the  violation,  in  which 
the  obligations  to  abate  are  suspended 
by  the  court  pursuant  to  Section  526(c) 
of  the  Act,  the  daily  assessment  of  a 
penalty  shall  not  be  made  for  any  period 
before  entry  of  a  final  order  by  the  court; 
and 

(2]  Such  penalty  for  failure  to  abate  a 
violation  shall  not  be  assessed  for  more 
than  90  days  for  each  such  violation.  If 
the  prospector  has  not  abated  the 
violation  within  the  30-day  period,  OSM 
shall  take  appropriate  action  pursuant  to 
Sections  518(e),  518(0.  521(a)(4).  or 
521(c)  of  the  Act  within  30  days  to 
ensure  that  abatement  occurs  or  to 
ensure  that  there  will  not  be  a 
recurrence  of  the  failure  to  abate. 

§921J4»-16    Wairar  Of  UM  Of  formula  to 

(a)  The  Director,  upon  his  own 
initiative  or  upon  written  request   - 
received  within  15  days  of  issuance  of  a 
notice  of  violation  or  a  cessation  order, 
may  waive  the  use  of  the  formula 
contained  in  S  921.845-14  to  set  the  civil 
penalty,  if  he  or  she  determines  that, 
taking  into  account  exceptional  factors 
present  in  the  particular  case,  the 
penalty  is  demonstrably  unjust 
However,  the  Director  shall  not  waive 
the  use  of  the  formula  or  reduce  the 
proposed  assessment  on  the  basis  of  an 
argument  that  a  reduction  in  the 
proposed  penalty  could  be  used  to  abate 
violations  of  the  Act,  this  subpart  or 
any  condition  of  any  exploration 
approval  The  basis  for  every  waiver 
shall  be  fully  explained  and  documented 
in  the  records  of  the  case. 

(b)  If  the  Director  waives  the  use  of 
the  formula,  he  or  she  shall  use  the 
criteria  set  forth  in  S  921.845-13(b]  to 
determine  the  appropriate  penalty. 
When  the  Director  has  elected  to  waive 
the  use  of  the  formula,  he  or  she  shall 
give  a  written  explanation  of  the  basis 
for  the  assessment  made  to  the  person 
to  whom  the  notice  or  order  was  issued. 

S921J45-17   ProeeduTM  for  awssment 
of  cIvU  penalties. 

(a)  Within  15  days  of  service  of  a 
notice  or  order,  the  person  to  whom  it 
was  issued  may  sutnnit  written 
informatioa  about  the  violation  to  OSM 
and  to  the  inspector  who  issued  the 
notice  of  violation  or  cessation  order. 
OSM  shall  consider  any  information  so 


submitted  in  determining  the  facts 
surrounding  the  violation  and  the 
amount  of  the  penalty. 

(b)  OSM  shall  serve  a  copy  of  the 
proposed  assessment  and  of  the 
worksheet  showing  the  computation  of 
the  proposed  assessment  on  the  person 
to  whom  the  notice  in  order  was  issued, 
by  certified  mail,  within  30  days  of  the 
issuance  of  the  notice  or  order.  If  the 
mail  is  tendered  at  any  address  at  which 
that  person  is  in  fact  located,  and  he  or 
she  refuses  to  accept  delivery  of  or  to 
collect  such  mail,  the  requirements  of 
this  paragraph  shall  be  deemed  to  have 
been  complied  with  upon  such  tender. 

(c)  Unless  a  conference  has  been 
requested,  OSM  shall  review  and 
reassess  any  penalty  if  necessary  to 
consider  facts  %vfaich  were  not 
reasonably  available  on  the  date  of 
issuance  of  the  proposed  assessment 
because  of  the  length  of  the  abatement 
period.  OSM  shall  serve  a  copy  of  any 
such  reassessment  and  of  the  worksheet 
lowing  the  computation  of  the 
reassessment  in  the  manner  provided  in 
paragraph  (b)  of  this  section,  within  30 
days  eifter  the  date  the  violation  is 
abated. 

$  921.845-1S    Procedures  for  assessment 
confsrsnea. 

(a)  OSM  shall  arrange  for  a 
conference  to  review  the  proposed 
assessment  or  reassessment  upon 
written  request  of  the  person  to  whom 
the  notice  or  order  was  issued,  if  die 
request  is  received  within  15  days  bom 
the  date  the  proposed  assessment  or 
reassessment  is  mailed. 

(b)(1)  OSM  shall  assign  a  ctmference 
officer  to  hold  the  assessment 
conference.  The  assessment  conference 
shall  not  be  governed  by  Section  554  of 
Title  5  of  the  United  States  Code, 
regarding  requirements  for  formal 
adjudicatory  hetuings.  The  assessment 
conference  shall  be  held  within  60  days 
from  the  data  of  issuance  of  the 
proposed  assessment  or  the  end  of  the 
abatement  period,  whichever  is  later. 

(2)  OSM  shall  post  notice  of  the  time 
and  place  of  the  conference  at  the  OSM 
office  closest  to  the  exploration  site  at 
least  5  days  before  the  conference.  Any 
person  shaU  have  a  right  to  attend  and 
participate  hi  the  conference. 

(3)  The  conference  officer  shall 
consider  all  relevant  information  on  the 
violation.  Within  30  days  after  the 
conference  is  held,  the  conference 
officer  shall  either. 

(i)  Settle  the  issues,  in  vddcfa  case  a 
settlement  agreement  shall  be  prepared 
and  signed  by  the  conferaioe  officer  on 
behalf  of  OSM  and  by  the  person 
assessed;  or 


(ii)  Affirm,  raise,  lower,  or  vacate  the 
penalty. 

(4)  An  increase  or  reduction  of  a 
proposed  dvil  penalty  assessment  of 
more  than  25  percent  and  more  than 
$500  shall  not  be  final  and  Unding  on 
the  Secretary,  until  approved  by  the 
Director  or  his  designee. 

(c)  The  conference  officer  shaU 
promptly  serve  the  person  assessed  with 
a  notice  of  his  or  her  action  in  the 
manner  provided  in  S  921.845-17(b)  and 
shall  include  a  worksheet  if  die  penalty 
has  been  raised  or  lowered.  The  reasons 
for  the  conference  officer's  action  shall 
be  fully  documented  in  the  file. 

(d)(1)  If  a  settlement  agreement  is 
entered  into,  the  person  assessed  will  be 
deemed  to  have  waived  all  rights  to 
further  review  of  the  violation  or  penalty 
in  question,  except  as  otherwise 
expressly  provided  for  in  the  setdement 
agreement.  The  settlement  agreement 
shall  contain  a  clause  to  this  effect. 

(2)  If  full  payment  of  the  amount 
specified  in  the  settlement  agreement  is 
not  received  by  OSM  within  30  days 
after  the  date  of  signing,  OSM  may 
enforce  the  agreement  or  rescind  it  and 
proceed  according  to  paragraph  (bK3)(ii) 
of  this  section  within  30  days  fhmi  the 
date  of  the  rescission. 

(e)  The  conference  officer  may 
terminate  the  conference  when  he 
determines  that  the  issues  cannot  be 
resolved  or  diat  the  person  assessed  is 
not  diligently  working  toward  resolution 
of  the  issues. 

(f)  At  formal  review  proceedings 
under  Section  518,  521(a)(4),  and  523  of 
the  Act,  no  evidence  as  to  statements 
made  or  evidence  produced  by  one 
party  at  a  conference  shall  be 
introduced  as  evidence  by  another  party 
or  to  impeach  a  witness. 


S921.84S-19 

(a)  The  person  charged  with  the 
violation  may  contest  the  proposed 
penalty  or  the  fact  of  the  violation  by 
submitting  a  petition  and  an  amount 
equal  to  the  proposed  penalty  or,  if  a 
conference  has  been  held,  reassessed  or 
affirmed  penalty  to  the  Office  of 
Hearings  and  Appeals  (to  be  held  in 
escrow  as  provided  in  paragraph  (b)  of 
this  section)  within  30  days  from  receipt 
of  the  proposed  assessment  or 
reassessment  or  15  days  from  the  date  of 
service  of  the  conference  officer's 
action,  whichever  is  later.  The  fact  of 
the  violation  may  not  be  contested,  if  it 
has  been  decided  in  a  review  proceeding 
commenced  under  i  821.843-16. 

(b)  The  Office  of  Hearings  and 
Appeals  shall  transfer  all  funds 
submitted  under  paragraph  (a)  of  diis 
section  to  OSM,  whi<£  shall  hM  diem 
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in  escrow  pending  completion  of  the 
administrative  and  judicial  review 
process,  at  which  time  it  shall  disburse 
them  as  provided  in  §  921.845-20. 

§921.a45-20    Rnal  asMssment  and 
payment  of  pwialty. 

(a)  If  the  person  to  whom  a  notice  of 
violation  or  cessation  order  is  issued 
fails  to  request  a  hearing  as  provided  in 
§  921.845-19,  the  proposed  assessment 
shall  become  a  final  order  of  the 
Secretary  and  the  penalty  assessed  shall 
become  due  and  payable  upon 
expiration  of  the  time  allowed  to  request 
a  hearing. 

(b)  If  any  party  requests  judicial 
review  of  a  final  order  of  the  Secretary, 
the  proposed  penalty  shall  continue  to 
be  held  in  escrow  until  completion  of  the 
review.  Otherwise,  subject  to  paragraph 
(c)  of  this  section,  the  escrowed  funds 
shall  be  transferred  to  OSM  in  payment 
of  the  penalty,  and  the  escrow  shall  end. 

(c)  If  the  final  decision  in  the 
administrative  and  judicial  review 
results  in  an  order  reducing  or 
eliminating  the  proposed  penalty 
assessed  under  this  subpart,  OSM  shall 
within  30  days  of  receipt  of  the  order 
refund  to  the  person  assessed  all  or  part 
of  the  escrowed  amount,  with  interest 
from  the  date  of  payment  into  escrow  to 
the  date  of  the  refund  at  the  rate  of  6 
percent  or  at  the  prevailing  Department 
of  the  Treasury  rate,  whichever  is 
greater. 

(d)  If  the  review  results  in  an  order 
increasing  the  penalty,  the  person  to 
whom  the  notice  or  order  was  issued 
shall  pay  the  difference  to  OSM  within 
15  days  after  the  order  is  mailed  to  such 
person.       j . 
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Sec. 
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Authority:  Pub.  L  95-87.  the  Surface  Mining 
Control  and  Reclamation  Act  of  1977  [30 
use.  1201  et  seq.) 

General 

Subpart  922.701— General 

§922.701-3    Authority  and  scope. 

(a)  The  Secretary  is  required  by 
Sections  504(a)  and  512  of  the  Surface 
Mining  Control  and  Reclamation  Act  of 
1977  (the  Act)  to  prepare,  promulgate, 
and  implement  a  Federal  coal 
exploration  program  for  the  State  of 
Michigan  because  it  failed  to  submit  a 
program  by  March  3, 1980  in  accordance 
with  Section  504(a)  of  die  Act  30  CFR 
Part  736,  and  the  July  25, 1979,  and 
August  21, 1979.  opinions  of  the  District 
Court  for  the  District  of  Columbia,  in  In 
re:  Permanent  Surface  Mining 
Regulation  Litigation.  13  ERC 1447  and 
1586. 

(b)  In  addition  to  30  CFR  Part  922, 
the  following  regulations  apply  to  the 
Federal  Program  for  coal  exploration  in 
Michigan: 

(1)  30  CFR  Part  865  regarding 
protection  of  employees;  and 

(2)  30  CFR  Part  706  on  restriction  of 
financial  interests  of  Federal  employees. 

§922.701-4    ResponsMRty. 

The  Director  of  the  Office  of  Surface 
Mining  shall  be  primarily  responsible  for 
the  regulation  of  coal  exploration  on 
non-Federal  and  non-Indian  lands  in  the 
State  of  Michigan  under  this  program  in 
accordance  with  Sections  504  and  512  of 
the  Act.  30  CFR  Part  736,  and  this 
subpart.  The  Director  has  responsibility 
for:  ensuring  that  every  person  who 
wants  to  conduct  exploration  operations 
files  a  notice  of  intention  to  explore; 
reviewing  and  approving  applications 
for  coal  exploration  operations  which 
remove  more  than  250  tons  of  coal  from 
the  earth  in  any  one  location;  reviewing 
and  approving  plans  to  reclaim  areas 
that  have  been  substantially  disturbed; 
and  ensuring  adequate  inspection  and 
enforcement  of  all  coal  exploration 
operations  for  compliance  with 
exploration  approvals  issued  under  this 
program,  except  where  the  primary 
responsiblity  has  been  retained  by  the 
Secretary  as  specified  in  this  program. 
The  Director  may  delegate  all  or  any 
part  of  his  responsibilities  to  any  other 
official  of  the  Office  of  Surface  Mining. 

§922.701-«    DofinMona. 

As  used  in  this  subpart,  the  following 
terms  have  the  specified  meanings, 
except  where  otherwise  indicated: 

Acid-forming  materials  means  earth 
materials  that  contain  sulfide  minerals 
or  other  materials  which,  if  exposed  to 
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air,  water,  or  weathering  processes, 
from  acids  that  may  create  acid 
drainage. 

Act  means  the  Surface  Kfining  Control 
and  Reclamation  Act  of  1977  (Pub.  L  95- 
87,  30  U.S.C.  1201  et  seq.). 

Applicant  means  any  person  seeking 
approval  from  OSM  to  conduct  coal 
exploration  pursuant  to  this  program. 

Approximate  original  contour  means 
that  surface  configuration  achieved  by 
backfilling  and  grading  of  the  areas  of 
exploration  so  that  the  reclaimed  area, 
including  any  terracing  or  access  roads, 
closely  resembles  the  general  surface 
configuration  of  the  land  prior  to 
exploration  and  blends  into  and 
complements  the  drainage  pattern  of  the 
surrounding  terrain. 

Best  tedutohgycurrettUy  available 
means  equipment  devices,  systems, 
methods,  or  techniques  which  will  (a) 
prevent,  to  the  extent  possible, 
additi(«al  contributions  of  suspended 
solids  to  stream  flow  or  runoff  outside 
the  area  of  exploration  operation,  but  in 
no  event  result  in  contributions  of 
suspended  solids  in  excess  of 
requirements  set  by  applicable  State  or 
Federal  laws;  and  (b)  minimize,  to  the 
extent  possible,  disturbances  and 
adverse  impacts  on  fish,  wildlife,  and 
related  environmental  values,  and 
achieve  enhancement  of  those  resources 
where  practicable.  The  term  includes 
equipment,  devices,  systems,  methods, 
or  techniques  which  are  currently 
available  anywhere  as  determined  by 
the  Director,  even  if  they  are  not  in 
routine  use.  Tiie  term  includes,  but  is  not 
limited  to,  construction  practices,  siting 
requirements,  vegetative  selection  and 
planting  requirements,  animal  stocking 
requirements,  scheduling  of  activities, 
and  design  of  sedimentation  ponds  in 
accordance  with  30  CFR  816  and  817. 
The  Director  may  determine  the  best 
technology  currently  available  on  a 
case-by-case  basis. 

Coal  means  combustible 
carbonaceous  rock,  classified  as 
anthracite,  bituminous,  subbituminous, 
or  lignite  by  ASTM  Standard  D  388-77, 
referred  to  and  incorporated  by 
reference  in  the  definition  of  anthracite. 

Coal  exploration  means  the  field 
gathering  of:  (a)  Surface  or  subsurface 
geologic,  physical,  or  chemical  data  by 
mapping,  trenching,  drilling, 
geophysical,  or  other  techniques 
necessary  to  determine  the  quality  and 
quantity  of  overburden  and  coal  in  an 
area:  or  (b)  the  gathering  ctf 
environmental  data  to  establish  the 
conditions  of  an  area  before  beginning 
surface  coal  mining  and  reclamation 
operations  under  the  requirements  of 
\  this  subpart 


Department  neans  the  Department  of 
the  Interior. 

Director  means  the  Director,  Office  of 
Surface  Mining  Reclamation  and 
Enforcement  or  the  Director's 
representative. 

Disturbed  area  means  an  area  where 
vegetation,  topsoil.  or  overburden  is 
removed  or  upon  which  topsoil,  spoil,  or 
noncoal  waste  is  placed  by  coal 
exploration  operations,  "niose  areas  are 
classified  as  disturbed  until  reclamation 
is  complete. 

Diversion  means  a  channel, 
embankment  or  other  man-made 
structiu-e  constructed  to  divert  water 
from  one  area  to  another. 

Embankment  means  an  artificial 
deposit  of  material  that  is  raised  above 
the  natural  surface  of  the  land  and  used 
to  contain,  divert,  or  store  water, 
support  roads  or  railways,  or  for  other 
similar  purposes. 

Ephemeral  stream  means  a  stream 
which  flows  only  in  direct  response  to 
precipitation  in  the  immediate 
watershed  or  in  response  to  die  melting 
of  a  cover  of  snow  and  ice,  and  which 
has  a  channel  bottom  that  is  always 
above  the  local  water  table. 

Existing  structure  means  a  structure 
or  facility  used  in  coimection  with  or  to 
facilitate  cool  exploration  operations  for 
which  construction  began  prior  to  the 
implementation  of  this  Federal  program. 

Exploration  area  means,  with  respect 
to  hydrology,  the  topographic  and 
ground  water  basin  surrounding  the 
general  vicinity  of  the  proposed 
operations  area,  which  is  of  sufficient 
size  including  areal  extent  and  depdi  to 
include  one  or  more  watersheds 
containing  perennial  streams  and 
grotmd  water  zones  and  to  allow 
assessment  of  the  probable  cumulative 
impacts  on  the  quality  and  quantity  of 
surface  and  ground  water  systems  in  the 
basins. 

Federal  lands  means  any  land, 
including  mineral  interests,  owned  by 
the  United  States,  without  regard  to  bow 
the  United  States  acquired  ownership  of 
the  lands  or  which  ageiKy  manages  the 
lands.  It  does  not  include  Indian  lands. 

Federal  program  means  a  program 
estabhshed  by  the  Secretary  pursuant  to 
Sections  504  and  512  of  the  Act  to 
regulate  coal  exploration  operations  on 
non-Federal  and  non-Indian  lands 
within  a  State  in  accordance  with  the 
Act  and  30  CFR  Chapter  VII. 

Ground  water  means  subsurface 
water  that  fills  available  openings  in 
rock  or  soil  materials  to  the  extent  that 
they  are  considered  water  saturated. 

Hydrologic  balance  means  the 
relationship  between  the  quality  and 
quantity  of  water  inflow  to,  water 
outflow  from,  and  water  storage  in  a 


hydrologic  unit  such  as  a  drainage 
basin,  aquifer,  soil  zone  lake,  or 
reservoir.  It  encompasses  the  dynamic 
relationships  among  precipitation, 
runoff,  evaporation,  and  changes  in 
ground  and  surface  water  storage. 

Imminent  danger  to  the  health  and 
safety  of  the  public  means  the  existence 
of  any  condition  or  practice,  or  any 
violation  of  an  exploration  approval  or 
other  requirements  of  the  Act  in  a  coak 
exploration  operation,  which  could 
reasonably  be  expected  to  cause 
substantial  physical  harm  to  persons 
outside  the  approval  area  before  the 
condition,  practice,  or  violation  can  be 
abated.  A  reasonable  expectation  of 
death  or  serious  injury  before  abatement 
exists  if  a  rationed  person.  sab)ected  to 
the  same  condition  or  practice  giving 
rise  to  the  peril,  would  avoid  exposure 
to  the  danger  during  the  time  necessary 
for  abatement 

Impoundment  means  a  closed  basin, 
naturally  formed  or  artificially  built 
which  is  dammed  or  excavated  for  the 
retention  of  water,  sediment  or  waste. 

Indian  lands  means  all  lands, 
including  mineral  interests,  within  the 
exterior  boundaries  of  any  Federal 
Indian  reservation,  notwithstanding  the 
issuance  of  any  patent  and  including 
rights-of-way,  and  all  lands  including 
mineral  interests  held  in  trust  for  or 
supervised  by  an  Indian  tribe. 

Intermittent  stream  means: 

(a)  A  stream  or  reach  of  a  stream  that 
drains  a  watershed  of  at  least  one 
square  mile,  or 

(b)  A  stream  or  reach  tA  a  stream  that 
is  below  the  local  water  table  for  at 
least  some  part  of  the  year,  and  obtains 
its  flow  from  both  surface  runoff  and 
ground  water  discharge. 

Land  use  means  specific  uses  or 
management-related  activities,  rather 
than  the  vegetation  or  cover  of  the  land. 
Land  uses  may  be  identified  in 
combination  when  joint  or  seasonal  uses 
occur.  Changes  of  land  ase  at  uses  from 
one  of  the  following  categories  to 
another  shall  be  considered  as  a  change 
to  an  alternative  lemd  use  which  is 
subject  to  approval  by  OSM. 

(a)  "Cropland"  Land  used  for  the 
production  of  adapted  crops  for  harvest 
alone  or  in  a  rotation  with  grasses  and 
of  legimies,  and  includes  row  crops, 
small  grain  crops,  hay  crops,  nursery 
crops,  orchard  crops,  and  other  similar 
specialty  crops.  Land  used  for  facilities 
in  support  of  cropland  fanning 
operations  which  is  adjacent  to  or  an 
integral  part  of  these  operations  is  also 
included  for  purposes  of  these  land  use 
categories. 

(b)  "Pastureland  or  load  occasionally 
cut  for  hay."  Land  used  prinuuily  for  the 
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long-term  productioa  of  adapted, 
domesticated  forage  plants  to  be  grazed 
by  livestodc  or  occasionally  cut  and 
cured  for  livestock  feed.  Land  used  for 
facilities  in  support  of  pastureland  or 
land  occasionally  cut  for  hay  which  is 
adjacent  to  or  an  integral  part  of  these 
operations  is  also  included. 

(c)  "Grazingland."  Includes  both 
grasslands  and  forest  lands  where  the 
indigenous  vegetation  is  actively 
managed  for  grazing,  browsing,  or 
occasional  hay  production.  Land  used 
for  facilities  in  support  of  ranching 
operations  which  are  adjacent  to  or  an 
integral  part  of  these  operations  is  also 
included. 

(d)  "Forestry."  Land  used  or  managed 
for  the  lon^-term  production  of  wood, 
wood  fiber,  or  wood  derived  products. 
Land  used  for  facilities  in  support  of 
forest  harvest  and  management 
operations  which  is  adjacent  to  or  an 
integral  part  of  these  operations  is  also 
included. 

(e)  "ResidendaL"  Includes  single-and 
multiple-family  housing,  mobile  home 
parks,  and  other  residential  lodgings. 
Land  used  for  facilities  in  support  of 
residential  operations  which  is  adjacent 
to  or  an  integral  part  of  these  operations 
is  also  included.  Support  facilities 
include,  but  are  not  limited  to,  vehicle 
parking  and  open  space  that  direcUy 
relate  to  the  residential  use. 

(f)  "Industrial/Commercial."  Land 
used  for — 

(1)  Extraction  of  transformation  of 
materials  Cor  fabrication  of  products, 
wholesaling  of  products  or  for  long-term 
storage  of  products.  This  includes  ail 
heavy  and  light  manufacturing  facilities 
such  as  lumber  and  wood  processing, 
chemical  manufacturing,  petroleum 
refming,  and  fabricated  metal  products 
manufacture.  Land  used  for  facilities  in 
support  of  these  operations  which  is 
adjacent  to  or  an  integral  part  of  that 
operation  is  also  included.  Support 
facilities  include,  but  are  not  limited  to, 
all  rail,  road  and  other  transportation 
facilities. 

(2)  Retail  or  trade  of  goods  or  services, 
including  hotels,  motels,  stores, 
restaurants,  and  other  commercial 
establishments.  Land  used  for  facilities 
in  support  of  commercial  operations 
which  is  adjacent  to  or  an  integral  part 
of  these  operations  is  also  included. 
Support  facilities  include,  but  are  not 
limited  to,  parking,  storage  or  shipping 
facilities. 

(g)  "Recreation."  Land  used  for  public 
or  private  leisure-time  use,  including 
developed  recreation  facihties  such  as 
parks,  camps,  and  amusement  areas,  as 
well  as  areas  for  less  intensive  uses 
such  as  hiking,  canoeing,  and  other 
undeveloped  recreational  uses. 


(h)  "Fish  and  wikUife  habitat"  Land 
dedicated  wholly  or  partially  to  the 
production,  protection  or  management  of 
species  of  fish  or  wildlife. 

(i)  "Developed  water  resources." 
Includes  land  used  for  storing  water  for 
beneficial  ases  such  as  stockponds, 
irrigation,  fire  protection,  flood  control 
and  water  supply. 

(j)  "Undeveloped  land  or  no  current 
use  or  land  management"  Land  that  is 
undeveloped  or,  if  previously  developed, 
land  that  has  been  allowed  to  return 
naturally  to  an  undeveloped  state  or  has 
been  allowed  to  return  to  forest  through 
natural  succession. 

Mulch  means  vegetation  residues  or 
other  suitable  materials  that  aid  in  soil 
stabilization  and  soil  moisture 
conservation,  thus  providing 
microclimatic  conditions  suitable  for 
germination  and  growth. 

Office  means  the  Office  of  Surface 
Mining  Reclamation  and  Enforcement 
estabUshed  under  Tide  II  of  the  Act 
Overburden  means  any  material  of 
any  nature,  consoUdated  or 
unconsolidated,  that  overlies  a  coal 
deposit,  excluding  topsoil. 

PerrenJaJ  stream  means  a  stream  or 
part  of  a  stream  that  flows  continuously 
during  all  of  the  calendar  year  as  a 
result  of  groundwater  discharge  or 
surface  runofi. 

Person  means  any  individual,  any 
Indian  tribe  when  conducting  surface 
coal  mining  and  reclamation  operations 
on  non-Indian  lands,  any  partnership, 
association,  society,  joint  venture,  joint 
stock  company,  firm,  company, 
corporation,  cooperative  or  other 
business  organization,  and  any  agency, 
unit,  or  instrumentality  of  Federal,  State 
or  local  government  including  any 
publicly  owned  utility  or  publicy  owned 
corporation  of  Federal,  State  or  local 
government. 

Person  having  an  interest  which  is  or 
may  be  adversely  affected  or  person 
with  a  valid  legal  interest  shall  include 
any  person — 

(a)  Who  uses  any  resource  of 
economic  recreational  esthetic  or 
environmental  value  that  may  be 
adversely  affected  by  coal  expbration 
or  any  related  action  of  the  Secretary,  or 

(b)  Whose  property  is  or  may  be 
adversely  affected  by  coal  exploration 
or  any  related  action  of  the  Secretary. 

Prospector  means  a  person  conducting 
or  proposing  to  conduct  coal 
exploration. 

Public  office  means  a  facihty  under 
the  direction  and  control  of  a 
governmental  entity  which  is  open  to  the 
public  on  a  regular  basis  during 
reasonable  business  hours. 

Reclamation  means  those  actions 
taken  to  restore  explored  land  to  a 


postexploration  land  use  approved  by 
OSM,  as  required  by  this  subpart 

Regulatory  authority  means  the 
Secretary  when  administering  this 
subpart 

Renewable  resource  lands  means 
aquifers  and  areas  for  the  rechaige  of 
aquifers  and  other  underground  waters, 
areas  for  agricidtural  or  silvicultural 
producton  of  food  and  fiber,  and  grazing 
lands. 

Road  means  a  surface  right-of-way  for 
purposes  of  travel  by  land  vehicles  used 
in  coal  exploration.  A  road  consists  of 
the  entire  area  within  the  ri^t-of-way. 
including  the  roadbed,  shoulders, 
parking  and  side  area,  approaches, 
structures,  ditches,  surface  and  such 
contiguous  appendages  as  are  necessary 
for  the  total  structure.  The  term  includes 
access  and  haul  roads  constructed,  used, 
reconstructed,  improved,  or  maintained 
for  use  in  coal  exploration,  including  use 
by  coal  hauling  vehicles  leading  to 
transfer,  processing,  or  storage  areas. 

Secretary  means  the  Secretary  of  the 
Interior  or  the  Secretary's 
representative. 

Sedimentation  pond  means  a  primary 
sediment  control  structure  designed, 
constructed  and  maintained  in 
accordance  with  30  CFR  816.46  and 
including  but  not  limited  to  a  barrier, 
dam.  or  excavated  depression  which 
slows  down  water  runoff  to  allow 
sediment  to  setUe  out  A  sedimentation 
pond  shaU  not  include  secondary 
sedimentation  control  structures,  such 
as  straw  dikes,  riprap,  check  dams, 
mulches,  dugouts  and  other  measures 
that  reduce  overland  flow  velocity, 
reduce  runoff  volumes  or  trap  sediment 
to  the  extent  that  such  secondary 
sedimentation  structures  drain  to  a 
sedimentation  pond. 

Significant,  imminent  environmental 
harm  to  land,  air  or  water  resources 
means — 

(a)  An  environmental  barm  is  an 
adverse  impact  on  land,  air.  or  water 
resources  including,  but  not  limited  to, 
plant  and  animal  life. 

(b)  An  enviromental  harm  is 
imminent  if  a  condition,  practice,  or 
violation  exists  which — 

(1]  Is  causing  such  harm;  or, 
(2)  May  reasonably  be  expected  to 
cause  such  harm  at  any  time  before  the 
end  of  the  reasonable  abatement  time 
that  would  be  set  under  Section 
521(a)(3)  of  the  Act  and  is  appreciable 
and  not  immediately  reparable. 

Soil  horizons  means  contrasting 
layers  of  soil  parallel  or  neariy  parallel 
to  the  land  surface.  Soil  horizons  are 
dij^erentiated  on  the  basis  of  field 
characteristics  and  laboratory  data.  The 
three  major  soil  horizons  < 
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(a)  "A  horizon."  The  uppermost 
mineral  layer,  often  called  the  surface 
soil.  It  is  the  part  of  the  soil  in  which 
organic  matter  is  most  abundant,  and 
leaching  of  soluble  or  suspended 
particles  is  typically  the  greatest. 

(b)  "B  horizon."  The  layer  that 
typically  is  immediately  beneath  the  A 
horizon  and  often  called  the  subsoil. 
This  middle  layer  commonly  contains 
more  clay,  iron,  or  aluminum  than  the  A 
or  C  horizons. 

(c)  "C  horizon."  The  deepest  layer  of 
soil  profile.'  It  consists  of  loose  material 
or  weathered  rock  that  is  relatively 
unaffected  by  biologic  activity. 

Spoil  means  overburden  that  has  been 
removed  during  coal  exploration 
operations. 

Substantially  disturb  means  to  impact 
signincantly  upon  land,  air,  or  water 
resources  by  such  activities  as  blasting, 
mechanical  excavation,  drilling  or 
altering  coal  or  water  exploratory  holes 
or  wells,  constructing  roads  and  other 
access,  fmd/or  placing  structiu'es, 
excavated  earth,  or  other  debris  on  the 
surface  of  land. 

Surface  coal  mining  operations 
means — 

(a)  Activitiea  conducted  on  the 
surface  of  lands  in  coimection  with  a 
surface  coal  mine  or,  subject  to  the 
requirements  of  Section  516  of  the  Act, 
surface  operations  and  surface  impacts 
incident  to  an  underground  coal  mine, 
the  products  of  which  enter  commerce 
or  the  operations  of  which  dierctly  or 
indirectly  affect  interstate  commerce. 
Such  activities  include  excavation  for 
the  purpose  of  obtaining  coal,  including 
such  common  methods  as  contour,  strip, 
auger,  mountaintop  removal,  box  cut, 
open  pit,  and  area  mining,  the  uses  of 
explosives  and  blasting,  and  in  situ 
distillation  or  retorting,  leaching  or  other 
chemical  or  physical  processing,  and  the 
cleaning,  concentrating,  or  other 
processing  or  preparation,  loading  of 
coal  for  interstate  commerce  at  or  near 
the  mine-site.  Provided,  these  activities 
do  not  include  the  extraction  of  coal 
incidential  to  the  extraction  of  other 
minerals,  where  coal  does  not  exceed 
16%  percentum  of  the  tonnage  of 
minerals  removed  for  purposes  of 
commercial  use  or  sale,  or  coal 
exploration  subject  to  Section  512  of  the 
Act;  Bind  Provided  further,  that 
excavation  for  the  purpose  of  obtaining 
coal  includes  extraction  of  coal  from 
coal  refuse  piles;  and 

(b)  Areas  upon  which  the  activities 
described  in  paragraph  (a)  of  this 
definition  occur  or  where  those 
activities  distiu-b  the  natural  land 
surface.  These  areas  shall  also  include 
any  adjacent  land  the  use  of  which  is 
incidental  to  any  such  activities,  all 


lands  affected  by  the  construction  of 
new  roads  or  the  improvement  or  use  of 
existing  roads  to  gain  access  to  the  site 
of  those  activities  and  for  haulage  and 
excavation,  workings,  impoundments, 
dams,  ventilation  shafts,  entryways, 
refuse  banks,  dumps,  stockpiles, 
overburden  piles,  spoil  banks,  culm 
banks,  tailings,  holes  or  depresssions, 
repair  areas,  storage  areas,  shipping 
areas,  and  other  areas  upon  which  are 
sited  structures,  facilities,  or  other 
property  or  material  on  the  surface, 
resulting  from  or  incident  to  those 
activities. 

Surface  coal  mining  and  reclamation 
operations  means  surface  coal  mining 
operations  and  all  activities  necessary 
or  incidential  to  the  reclamation  of  such 
operations.  This  term  includes  the  term 
surface  coal  mining  operations. 

Suspended  solids  or  nonfilterable 
residue,  expressed  as  milligrams  per 
liter,  means  organic  or  inorganic 
materials  carried  or  held  in  suspension 
in  water  which  are  retained  by  a 
standrd  glass  fiber  filter  in  the 
procedure  outlined  by  the 
Environmental  Protection  Agency's 
regulations  for  waster  water  analyses 
(40  CFR  Part  136). 

Temporary  diversion  means  a 
diversion  of  a  stream  or  overland  flow 
during  coal  exploration  operations 
which  has  not  been  approved  by  OSM 
to  remain  after  reclamation  as  part  f  * 
the  approved  postmining  land  use. 

Topsail  means  the  A  soil  horizon 
layer  of  the  three  major  soil  horizons. 

Water  table  means  the  upper  surface 
of  a  zone  of  satiu'ation,  where  the  body 
of  ground  water  is  not  confined  by  an 
overlying  impermeable  zone. 

S  922.701-11    Appllcabiltty. 

(a)  This  part  applies  to  all  coal 
exploration  operations  within  the  State 
of  Michigan  except  exploration  for  coal 
on  Indian  or  Federal  lands. 

(b)  Each  structure  used  in  connection 
with  or  to  facilitate  a  coal  exploration 
operation  shall  comply  with  the 
performance  standards  and  the  design 
requirements  of  Subpart  922.815  of  this 
part,  except  that — 

(1)  An  existing  structure  which  meets 
the  performance  standards  of  Subpart 
022.815  of  this  part  but  does  not  meet  the 
design  requirements  of  Subpart  922.815 
of  this  part  shall  be  exempted  &om 
meeting  those  design  requirements  by 
OSM.  OSM  may  grant  this  exemption 
only  as  part  of  the  coal  exploration 
approval  process  after  obtaining  the 
information  required  by  30  CFR  922.776. 

(2)  Where  an  existing  structure  meets 
the  performance  standards  of  30  CFR 
Chapter  VII,  Subchapter  B,  and  these 
standards  are  at  least  as  stringent  as  the 


comparable  performance  standards  in 
Subpart  922.815  of  this  part,  such 
structure  shall  be  exempted  by  OSM 
from  meeting  the  design  requirements  of 
Subpart  922.815  of  this  part  OSM  may 
grant  this  exemption  only  as  part  of  the 
coal  exploration  approval  process  after 
obtaining  the  information  required  by  30 
CFR  Subpart  922.776. 

(3)  Where  exploration  will  result  in 
removal  of  more  than  250  tons,  as 
required  in  S  922.776-13,  an  existing 
structure  which  meets  a  performance 
standard  of  30  CFR  Chapter  VII. 
Subchapter  B  which  is  less  stringent 
than  the  comparable  performance 
standards  of  Subpart  922.815  of  this  part 
or  which  does  not  meet  a  performance 
standard  of  Subpart  922.815  of  this  part 
for  which  there  was  no  equivalent 
performance  steindard  in  30  CFR 
Subchapter  B,  shall  be  modified  or 
reconstructed  to  meet  the  design 
standards  of  Subpart  922.815  of  this  part 
pursuant  to  a  compliance  plan  approved 
by  OSM  in  the  coal  exploration 
approval  after  making  the  findings 
required  by  30  CFR  788.21. 

(4)  As  existing  structure  which  does 
not  meet  the  performance  standards  of 
30  CFR  Chapter  VH  Subchapter  B,  and 
which  the  applicant  proposes  to  use  in 
connection  with  or  to  facilitate  a  coal 
exploration  operation  shall  be  modified 
or  reconstructed  to  meet  the  design 
standards  of  Subpart  922.815  of  this  part 
prior  to  issuance  of  the  exploration 
approval. 

(c)(1)  Any  person  conducting  coal 
exploration  on  non-Federal  and  non- 
Indian  lands  on  or  after  the  effective 
date  of  this  subpart  shall  either  file  a 
notice  of  intention  to  explore  or  obtain 
approval  of  OSM  as  required  by  30  CFR 
Subpart  922.776. 

(2)  Two  months  after  the  effective 
date  of  this  subpart,  coal  exploration 
performance  standards  in  30  CFR 
Subpart  922.815  shall  apply  to  coal 
exploration  on  non-Federal  and  non- 
Indian  lands  which  substantially 
disturbs  the  natural  land  surface. 

§922.701-12    Petitiona  to  initiate 
rulemaking. 

The  public  may  petition  OSM  to 
initiate  rulemaking  concerning  this 
exploration  program  pursuant  to  30  CFR 
700.12. 

§922.701-13   Notice  Of  dtbensulta. 

A  person  who  intends  to  initiate  a 
civil  action  under  Section  520  of  the  Act 
must  give  notice  as  provided  in  30  CFR 
700.13. 


Federal  Regjgter  /  Vol.  47.  No.  82  /  Wednesday.  April  28.  1982  /  Rules  and  Regulations 


18257 


§922.701-14    AvalabMyofraoonta. 

(a)  Records  required  by  the  Act  to  be 
made  available  locally  to  the  public 
shall  be  retained  at  the  Michigan 
Department  of  Natural  Resources. 
Geological  Survey  Division. 
Reclamation  and  Mining  Control  Unit 
Stevens  T.  Mason  Building.  P.O.  Box 
30028,  Lansing,  Michigan  48900. 

(b)  Other  records  or  documents  in  the 
possession  of  OSM  may  be  requested 
under  43  CFR  Part  2,  which  implements 
the  Freedom  of  Information  Act  and  the 
Privacy  Act 

§92Z701-15    ComputatkNioftime. 

(a)  Except  as  otherwise  provided, 
computation  of  time  under  this  subpart 
is  based  on  calendar  days. 

(b)  In  computing  any  period  of 
prescribed  time,  the  day  on  which  the 
designated  period  of  time  begins  is  not 
included.  The  last  day  of  the  period  is 
included  unless  it  is  a  Saturday,  Sunday, 
or  legal  holiday  on  which  OSM  is  not 
open  for  business,  in  which  event  the 
period  runs  until  the  end  of  the  next  day 
which  is  not  a  Saturday.  Sunday,  or 
legal  holiday. 

(c)  Intermediate  Saturdays.  Sundays, 
and  legal  holidays  are  excluded  from  the 
computation  when  the  period  of 
prescribed  time  is  7  days  or  less. 

§922.701-16    Termination  of  the  program. 

This  program  shall  terminate  upon  the 
effective  date  of  a  State  program  from 
the  State  of  Michigan  under  30  CFR  Part 
732. 

Areas  Unsuitable  for  Mining 
Subpart  922.760— General 

§922.760-3    Gmerri. 

Any  person  who  intends  to  petition  to 
designate  non-Federal  or  non-Indian 
lands  subject  to  this  subpart  unsuitable 
for  mining  should  follow  the  procedures 
given  at  30  CFR  Part  764,  provided  that 
no  petition  may  be  filed  until  one  year 
after  the  effective  date  of  this  rule.  The 
provisions  of  30  CFR  Subchapter  F  will 
apply  to  lands  subject  to  Subpart 
922.760. 

Coal  Exploration 

Subpart  922.770— General 
Requirements  for  Exploration 

§922.770-4    ReaponsMHtlM. 

(a)  A  person  seeking  to  conduct  coal 
exploration  must  file  a  notice  of 
intention  or  obtain  approval  of  OSM 
under  30  CFR  Subpart  922.776  before 
commencing  exploration. 

(b)  OSM  shall  review  each  application 
for  exploration  approval  and  issue, 
condition,  deny,  suspend,  or  revoke  such 
approvals. 


S922.770-5    DMnMona. 

As  used  throughout  Subparts  9:^770. 
922.776  and  922.787  of  this  part,  except 
where  otherwise  indicated: 

Applicant  means  a  person  who  seeks 
to  obtain  an  exploration  approval  under 
Subparts  922.770,  922.776  and  922.787  of 
this  part 

Application  for  approval  means  the 
documents  and  other  information  Bled 
with  OSM  under  Subparts  922.770  and 
922.776  of  this  part  for  the  issuance  of  an 
exploration  approval. 

Complete  application  means  an 
application  for  exploration  approval 
which  contains  all  information  required 
under  the  Act  and  Subparts  922.770  and 
922.776  of  this  part 

Exploration  approval  means  the 
approval  required  under  Section  512  of 
the  Act 

§922.770-12    Coordination  with  reaped  to 
requiremanta  under  other  lawa. 

(a)  To  avoid  duplication,  OSM  shall 
provide  for  coordhiated  review  of 
appUcations  for  approval  of  coal 
exploration  with  the  governmental 
agencies  responsible  for  issuing  permits 
under  or  assuring  compliance  with: 

(1)  Any  other  Federal  permit  process 
applicable  to  those  operations  including, 
at  a  minimum,  permits  required  under 
the 

(i)  Clean  Water  Act  as  amended  (33 
V.S.C.  1251  etseq.y, 

(ii)  Clean  Air  Act  as  amended  (42 
U.S.C.  7401  efse?.);  and 

(iii)  Resource  Conservation  and 
Recovery  Act  (42  U.S.C.  3251  etseg.]. 

(2)  Any  water  quality  management 
plans  which  have  been  approved  by  the 
Administrator  of  the  Environmental 
Protection  Agency  under  Sections  208  or 
303  (c)  and  (e)  of  the  Clean  Water  Act 
as  amended  (33  U.S.C  1288, 1313  (c)  and 
(e)): 

(3)  The  Endangered  Species  Act  of 
1973.  as  amended  (16  U.S.C.  1531  et 
seq.);  the  Fish  and  Wildlife  Coordination 
Act  as  amended  (16  U.S.C.  661  et  seg.); 
the  National  Historic  Preservation  Act 
of  1966.  as  amended  (16  U.S.a  470  et 
seq.];  Executive  Order  11593;  and  the 
Archeological  and  Historic  Preservation 
Act  of  1974  (16  U.S.C.  4332). 

(b)  All  prospectors  shall  comply  with 
the  following  Michigan  State  statutes 
and  all  others  not  designated  by  OSM  as 
interfering  with  the  achievement  of  the 
purposes  and  requirements  of  the  Act 

(1)  Explosives  Act  of  197a  MCL 
Sections  29.41  through  29.55  which 
prohibit  persons  from  handling,  storing, 
controlling,  using,  purchasing,  or 
tTEmsferring  an  explosive  unless  he  has 
applied  few  and  obtained  a  valid  permit 
as  set  out  in  Section  29.44. 


(2)  Aboriginal  Records  and 
Antiquities  Act  MCL  Sections  29a50 
through  299.55.  This  act  protects, 
preserves  and  regulates  the  taking  of 
aboriginal  records  and  antiquities  within 
the  State  of  Michigan.  Under  Section  53 
it  is  unlawful  for  any  person  to  explore 
or  excavate  any  of  the  aboriginal 
remains  covered  by  this  Act  upon  lands 
owned  by  the  State,  except  under  permit 
issued  by  the  Director  of  Conservation. 

(3)  Rights  of  Co-Tenants  in  Lands  and 
Mineral  Rights  Therein.  MCL  Sections 
319.151  through  319.156.  This  act  defines 
the  rights  of  co-tenants,  joint  owners, 
tenants  in  common  and  co-partners  in 
land  and  provides  for  the  development 
and  operation  of  such  lands  for  mining 
purposes. 

(4)  Protection  of  Forests,  MCL 
Sections  320.21  throu^  320.38.  This  act 
proAndes  for  the  preservation  of  forests 
and  for  flie  prevention  and  suppression 
of  forest  and  prairie  fires.  Pursuant  to 
Section  320.25,  a  person  is  prohibited 
from  operating  any  engine  or  other 
machinery  not  equipped  with  spark 
arresters  or  other  suitable  devices  to 
prevent  escape  of  fire  or  sptuks. 

(5)  Leasing.  Control,  Taxation,  and 
Seeding  of  Certain  State  Unds.  MCL 
Sections  322.401  through  322.429.  Section 
27  of  this  act  provides  the  Conservation 
Department  as  successor  to  the  public 
domain  commission,  authority  to  enter 
into  lease  with  persons,  firms, 
associations,  and  corporations  granting 
the  right  to  drilling,  mining,  taking  and 
removing  metallic  minerals,  mart,  stove, 
rock.  sand,  gravel  earth,  oil  and  gas 
from  or  imder  all  of  the  unpatentMl  over 
flowed  lands,  made  lands,  and  lake 
bottom  lands  belonging  to  the  State  ol 
Michigan. 

(6)  Great  Lakes  Submerged  Lands  Act 
MCL  Sections  322.70  throi^  322.715. 
lliis  act  authorizes  the  Department  of 
Conservation  of  the  State  of  Michigan  to 
grant  convey,  or  lease  certain 
unpatented  lake  bottomlands  and 
unpatented  made  lands  in  the  Great 
Lakes. 

(7)  Historical  Activities  Act  of  1957.  as 
amended  ,  MCL  Sections  399.201  through 
399.212.  This  act  authorizes  cities, 
villages,  and  counties  to  create 
historical  commissions.  Section  (5) 
requires  a  permit  from  a  Historic  District 
Commission  before  construction, 
alteration,  repair,  moving,  or  demolition 
affecting  the  exterior  appearance  of  a 
historic  structure  is  made. 

(8)  Farmland  and  Open  Preservation 
Act  MCL  Sections  554.701  through 
544.719  t<dudi  provide  for  farmland 
development  rights  agreements  and 
open  space  development  rights 
easements.  Under  these  agreemoits  the 
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owner  of  land  relinquishes  to  the  public 
in  perpetuity  or  for  a  term  of  years,  the 
right  to  develop  the  land. 

(9)  Protection  of  Exploration  Pits  and 
Holes,  Michigan  Statutes  Annotated 
Section  28,761,  MCL  Section  750.493. 
This  act  requires  that  persons  digging 
shafts,  pits,  holes,  or  trenches  on  any 
uninclosed  or  unoccupied  land  within 
the  State  to  a  depth  of  four  or  more  feet 
for  the  purpose  of  exploring  for  minerals 
must  erect  and  maintain  a  fence  or 
enclosure  around  the  area  or  be  guilty  of 
a  misdemeanor. 

Subpart  922.776— General 
Requirements  for  Coal  Exploration 

S  922.778-1 1    Qenaral  raquirements— 
Expionrtion  removtoig  len  than  250  tons. 

(a)  Any  person  who  intends  to 
conduct  coal  exploration  during  which 
less  than  250  tons  of  coal  will  be 
removed  from  the  area  to  be  explored 
shall,  prior  to  conducting  the 
exploration,  file  with  OSM  a  written 
notice  of  intention  to  explore. 

(b)  The  notice  shall  include: 

(1)  The  name,  address,  and  telephone 
number  of  the  person  seeking  to  explore. 

(2)  The  name,  address,  and  telephone 
number  of  the  representative  who  will 
be  present  at  and  responsible  for 
conducting  the  exploration  operations: 

(3)  A  description  sufficient  to  enable 
OSM  to  identify  the  location  and  size  of 
areas  at  which  exploration  operations 
are  to  be  conducted,  access  routes,  the 
distance  &om  the  area  or  areas  to  a 
public  road,  and  means  of 
transportation  used  or  proposed  to  be 
used: 

(4)  A  statement  of  the  period  of 
intended  exploration; 

(5]  A  description  of  the  practices 
proposed  to  be  followed  to  protect  the 
environment  from  adverse  impacts  as  a 
result  of  the  exploration  operations. 

(c)  Any  person  who  conducts  coal 
exploration  operations  subject  to  this 
section  which  substantially  disturb  the 
natural  land  surface  shall  comply  with 
30  CFR  Subpart  922.815. 

(d)  OSM  shall,  except  as  otherwise 
provided  in  S  022.776-17,  place  such 
notices  on  public  file  and  make  them 
available  for  public  inspection  and 
copying. 

S  922.778-12    Q«n«ral  rcquireiiMnts: 
Exploration  rwnovlng  mora  ttian  250  tons. 

Any  person  who  intends  to  conduct 
coal  exploration  in  which  more  than  250 
tons  of  coal  are  to  be  removed  from  the 
area  to  be  explored  shall,  prior  to 
conducting  the  exploration,  apply  for 
and  obtain  the  written  approval  of  OSM, 
in  accordance  with  the  following: 


(a)  Each  application  for  approval  shall 
contain,  at  a  minimum,  the  following 
information: 

(1)  The  name,  address,  and  telephone 
number  of  the  applicant; 

(2)  The  name,  address,  and  telephone 
number  of  the  representative  of  the 
applicant  who  will  be  present  at  and  be 
responsible  for  conducting  the 
exploration; 

(3)  An  exploration  and  reclamation 
operations  plan,  including: 

(i)  A  narrative  description  of  the 
proposed  exploration  area,  describing 
surface  topography;  geological,  surface 
water,  and  other  physical  features  as 
described  in  paragraph  (a)(5]  of  this 
section:  vegetative  coven  the 
distribution  and  important  habitats  of 
fish,  wildlife,  and  plants,  including  but 
not  limited  to  cmy  endangered  or 
threatened  species  listed  pursuant  to  the 
Endangered  Species  Act  of  1973  (16 
U.S.C.  1531  et  seq.];  and  districts,  sites, 
buildings,  structures,  or  objects  listed  on 
the  National  Register  of  Historic  Places; 

(ii)  A  narrative  desaiption  of  the 
methods  to  be  used  to  conduct  coal 
exploration  and  reclamation,  including, 
but  not  limited  to,  the  types  and  uses  of 
equipment,  drilling,  blasting,  road  or 
omer  access  route  construction,  and 
excavated  earth  and  other  debris 
disposal  activities; 

(iii)  An  estimated  timetable  for 
conducting  and  completing  each  phase 
of  the  exploration  and  reclamation; 

(iv)  The  estimated  amounts  of  coal  to 
be  removed  and  a  description  of  the 
methods  to  be  used  to  determine  those 
amounts; 

(v)  A  description  of  the  measures  to 
be  used  to  comply  with  the  applicable 
requirements  of  30  CFR  Subpart  922.815; 

(4)  The  name  and  address  of  the 
owner(s]  of  record  of  the  surface  land 
and  of  the  subsurface  mineral  estate  of 
the  area  to  be  explored;  and 

(5]  A  description  of  existing  roads, 
occupied  dwellings  and  pipelines;  the 
proposed  location  of  trenches,  roads, 
and  other  access  routes  and  structures 
to  be  constructed:  the  location  of 
excavations  to  be  conducted;  water  or 
coal  exploratory  holes  and  wells  to  be 
drilled  or  altered;  earth  or  debris 
disposal  areas;  existing  bodies  of 
siuface  water  historic,  topographic, 
cultural,  and  drainage  features;  and 
habitats  of  any  endangered  or 
threatened  species  listed  pursuant  to  the 
Endangered  Species  Act  of  1973  (16 
U.S.C.  1531  e/se?.). 

(b)  Public  notice  of  the  application 
and  opportunity  to  comment  shall  be 
provided  as  follows: 

(1)  Within  one  week  after  OSM  has 
determined  the  application  to  be 
complete,  public  notice  of  the  filing  of 


the  application  shall  be  posted  by  the 
applicant  at  the  courthouse  or  other 
public  office  designated  by  the  Director 
in  the  vicinity  of  the  proposed 
exploration  area. 

(2)  The  public  notice  shall  state  the 
name  and  business  address-of  the 
person  seeking  approval  the  date  of 
filing  of  the  application,  the  address  to 
which  written  comments  on  the 
application  may  be  submitted,  the    , 
closing  date  of  the  comment  period,  and 
a  description  of  the  general  area  of 
exploration. 

(3)  Any  person  with  an  interest  which 
is  or  may  be  adversely  effected  shall 
have  the  right  to  file  written  comments 
on  the  appUcation  within  15  days  after 
the  posting  of  the  notice  described  in 
paragraph  (b)(1)  of  this  section. 

S  922.776-13    Application:  Approval  or 
disapproval  of  exploratton  removing  more 
ttwn  250  tone. 

(a)  OSM  shall  act  upon  a  completed 
application  for  approval  within  60  days 
or  such  longer  time  as  may  be 
reasonable  under  the  circumstances.  If 
additional  time  is  necessary,  OSM  shall 
notify  the  applicant  that  the  plan  is 
being  reviewed,  but  that  more  time  is 
necessary  to  complete  such  review, 
setting  forth  the  reasons  why  additional 
time  is  needed. 

(b)  OSM  shall  approve  a  complete 
application  if  it  finds,  in  writing,  that  the 
applicant  has  demonstrated  that  the 
exploration  and  reclamation  described 
in  the  application: 

(1)  Will  be  conducted  in  accordance 
with  Subpart  922.815; 

(2)  Will  not  jeopardize  the  continued 
existence  of  an  endangered  or 
threatened  species  listed  pursuant  to 
Section  4  of  the  Endangered  Species  Act 
of  1973  (16  U.S.C.  1533)  or  result  in  the 
destruction  or  adverse  modification  of 
critical  habitat  of  those  species:  and 

(3)  Will  not  adversely  affect  cultural 
resources  or  districts,  sites,  buildings, 
structures,  or  objects  listed  on  the 
National  Register  of  Historic  Places, 
unless  the  proposed  exploration  has 
been  approved  by  both  OSM  and  the 
agency  with  jurisdiction  over  such 
matters. 

(c)  Each  approval  shall  contain 
conditions  necessary  to  ensure  that  the 
exploration  and  reclamation  will  be 
conducted  in  complieince  with  30  CFR 
Subpart  922.815. 

(d)  Approved  shall  be  given  for  a 
period  not  to  exceed  2  years.  Approval 
may  be  renewed  for  successive  two-year 
periods  upon  reapplication. 

(e)  Except  as  otherwise  provided  in 
this  section,  review,  revision,  and 
renewal  of  approvals  and  transfer,  sale, 
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and  assigoment  of  rights  granted  by 
approvals  shall  b«  done  in  accordance 
with  30  CFR  Part  78a 

S  922.776-14    AppHeation:  Notic*  and 

hearing  for  sxptoratkNi  of  mors  ttum  260 
tons. 

(a)  OSM  shall  notify  the  applicant  and 
the  appropriate  local  government 
officials,  in  writing,  of  its  decision  to 
approve  or  disapprove  the  application.  If 
the  appUcation  is  disapproved,  the 
notice  to  the  applicant  shaU  include  a 
statement  of  the  reason  for  disapproval. 
OSM  shall  provide  public  notice  of 
approval  or  disapproval  of  each 
application  by  publication  in  a 
newspaper  of  general  circulation  in  the 
general  vicinity  of  the  proposed 
operations. 

(b)  Any  person  with  an  interest  which 
is  or  may  be  adversely  affected  by  a 
decision  of  OSM  pursuant  to  paragraph 
(a)  of  this  section  shall  have  the 
opportunity  for  administrative  and 
judicial  review  as  set  forth  in  30  CFR 
Subpart  922.787. 

§  922.776-1S    Requirements  for 
exploration  operations. 

(a)  All  coal  exploration  and 
reclamation  operations  which 
substantially  disturb  the  natural  land 
surface  or  which  remove  more  than  250 
tons  of  coal  shall  be  conducted  in 
accordance  with  the  coal  exploration 
requirements  of  this  subpart  and  any 
conditions  in  the  exploration  approval. 

(b)  Any  person  who  conducts  any  coal 
exploration  in  violation  of  the  provisions 
of  Subpart  922.815  shall  be  subject  to  the 
provisions  of  Subparts  922.842  through 
922.845. 


§  922.776-17 
information. 


Public  availability  of 


(a]  Except  as  provided  in  paragraph 
(b)  of  this  section,  all  Information 
submitted  to  OSM  under  this  subpart 
shaU  be  made  avaUable  for  public 
inspection  and  copying  at  the  State  of 
Michigan  Department  of  Natural 
Resources.  Geological  Survey  Division. 
Reclamation  and  Mining  Control  Unit. 
Stevens  T.  Mason  Building,  P.O.  Box 
30028.  Lansing,  Michigan  48909. 

(b)(1)  OSM  shall  not  make 
information  available  for  public 
inspection,  if  the  person  submitting  it 
requests  in  writing,  at  the  time  of 
submission,  that  it  not  be  disclosed  and 
OSM  determines  that  the  information  is 
confidential  and  may  be  withheld  under 
the  Freedom  of  Information  Act.  5  U.S.C 
552. 

(2)  OSM  shall  determine  that 
information  is  confidential  only  if  it 
concerns  trade  secrets  or  is  privileged 
commercial  or  financial  information 
which  relates  to  the  competitive  rights 


of  the  person  intending  to  conduct  coal 
exploration. 

(3)  Informaticm  requested  to  be  held 
as  confidential  under  this  section  shall 
not  be  made  publicly  available  unless 
notice  and  opportunity  to  be  heard  is 
afforded  to  persons  both  seeking  and 
opposing  disclosure  of  the  information 
and  such  information  is  determined  not 
to  be  confidentiaL 

Subpart  922.787— Administrative  and 
Judicial  Review  of  Oedsiona  on  Coal 
Exploration 

{922.787-11    AdmhtMrettve  review. 

(a)  Within  30  days  after  the  applicant 
is  notified  of  the  final  decision  of  OSM 
concerning  the  application  for  coal 
exploration  under  30  CFR  922.776-14.  the 
applicant,  or  any  person  with  an  interest 
which  is  or  may  faiie  adversely  affected, 
may  request  a  hearing  on  the  reasons  for 
the  final  decision  in  accordance  with 
this  section. 

(b)  OSM  may.  under  such  conditions 
as  it  may  prescribe,  grant  such 
temporary  relief  as  it  deems  appropriate, 
pending  final  determination  of  the 
proceeding,  if: 

(1)  All  parties  to  the  proceeding  have 
been  notified  and  given  an  opportunity 
to  be  heard  on  a  request  for  temporary 
relief; 

(2J  The  person  requesting  that  relief 
shows  that  there  is  a  substantial 
likelihood  that  he  or  she  will  prevail  on 
the  merits  of  the  final  determination  of 
the  proceeding;  and 

(3)  TTie  relief  is  not  to  affect  adversely 
the  public  health  or  safety,  or  cause 
significant  imminent  environmental 
harm  to  land,  air,  or  water  resources; 
and 

(4)  The  relief  sought  is  not  the 
issuance  of  exploration  approval  where 
an  approval  has  been  denied,  in  whole 
or  in  part,  by  OSM. 

(c)(1)  For  the  purpose  of  such  hearing, 
the  hearing  authority  may  administer 
oaths  and  affirmations,  subpoena 
witnesses,  written,  or  printed  materials, 
compel  attendance  of  witnesses  and 
production  of  written  or  printed 
materials,  compel  discovery,  and  take 
evidence,  including  but  not  limited  to 
site  inspections  of  the  land  to  be 
affected  and  other  coal  exploration 
operations  carried  on  by  the  applicant  in 
the  general  vicinity  of  the  proposed 
operations. 

(2)  A  verbatim  record  of  each  public 
hearing  required  by  this  section  shall  be 
made  and  a  transcript  made  available 
on  the  motion  of  any  party  or  by  order 
of  the  hearing  authority. 

(3)  Ex  parte  contacts  between 
representatives  of  the  parties  before  the 


hearing  authority  and  the  hearing 
authority  shall  Imb  prohibited. 

(d)  Within  30  days  after  the  close  of 
the  record,  the  hearing  authority  shall 
issue  and  furnish  the  applicant  and  each 
person  who  participated  in  the  hearing 
with  the  written  findings  of  fact, 
conclusions  of  law,  and  order  of  the 
hearing  authority  with  respect  to  the 
appeaL 

(e)  The  burden  of  proof  et  such 
hearings  shall  be  on  the  party  seeking  to 
reverse  the  decision  of  OSM. 

I922.7S7-12    Judteiai  review. 

(a)  Any  applicant  or  any  person  with 
an  interest  which  is  or  may  be  adversely 
affected  and  who  has  participated  in  the 
administrative  proceedings  as  an 
objector  shall  have  the  right  to  appeal  as 
provided  in  paragraph  (b)  of  this  section, 
if: 

(1)  The  applicant  or  person  is 
aggrieved  by  the  decision  of  the  hearing 
authority  in  an  administrative  review 
proceeding  conducted  pursuant  to 

§  922.787-11;  or 

(2)  Either  OSM  or  the  hearing 
authority  for  administrative  review 
under  \  922.787-11  fails  to  act  within 
time  limits  specified  in  the  Subparts 
922.770  through  922.787  of  this  part 

(b)  The  action  of  OSM  or  the  hearing 
authority  identified  in  paragraph  (a)  of 
this  section  is  subject  to  judicial  review 
by  the  United  States  District  Court  for 
the  district  in  which  the  coal  exploration 
is  or  would  be  located,  in  the  time  and 
manner  provided  for  in  Section  526 
(a)(2)  and  (b)  of  the  Act  The  availability 
of  such  review  shall  not  limit  the 
operation  of  rights  established  in 
Section  520  of  the  Act 

Performance  Standards 

Sut>part  922.815— Parfonnanc* 
Standarda— Coal  Exploration 

§922.815-11    General  responsMNy  of 
persons  conducting  coal  exploration. 

(a)  Each  person  who  seeks  to  conduct 
coal  exploration  which  substantially 
disturbs  the  natural  land  surface  and  in 
which  250  tons  or  less  of  coal  are 
removed  shall  file  the  notice  of  intention 
to  explore  required  under  30  CFR 
922.776-11  and  shall  comply  with 

S  922.815-15. 

(b)  Each  person  who  conducts  coal 
exploration  which  substantially  disturbs 
the  natural  land  surface  and  in  which 
more  than  250  tons  of  coal  are  removed 
from  the  area  described  by  the  written 
approval  of  OSM  shall  comply  with  the 
procedures  described  in  the  exploration 
and  reclamation  operations  plan 
approved  under  i  922776-12  and  shall 
comply  with  §  822.815-15. 
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S922^1S-13    n«qu<red  documents. 

Each  person  who  conducts  coal 
exploration  which  substantially  disturbs 
the  natural  land  surface  and  which 
removes  more  than  250  tons  of  coal 
shall,  while  in  the  exploration  area, 
possess  written  approval  of  OSM  for  the 
activities  granted  under  30  CFR  922.776- 
12.  The  written  approval  shall  be 
available  for  review  by  the  authorized 
representative  of  OSM  upon  request. 

S922J15-1S    Parfonnanc*  ttandartto  for 
coal  axplonrtioa 

The  following  performance  standards 
are  apphcable  to  coal  exploration  which 
substantially  disturbs  the  natural  land 
surface. 

(a]  Habitats  of  unique  value  for  fish, 
wildlife,  and  other  related 
environmental  values  and  areas 
identified  in  30  CFR  780.16(b)  shall  not 
be  disturbed  during  coal  exploration. 

(b)  The  person  who  conducts  coal 
exploration  shall,  to  the  extent 
practicable,  measure  important 
environmental  characteristics  of  the 
exploration  area  during  the  operations, 
to  minimize  environmental  damage  to 
the  area. 

(c](l)  Vehicular  travel  on  other  than 
established  roads  shall  be  limited  by  the 
person  who  conducts  coal  exploration  to 
that  absolutely  necessary  to  conduct  the 
exploration.  lYavel  shall  be  confined  to 
roads  during  periods  when  excessive 
damage  to  vegetation  or  rutting  of  the 
land  surface  could  result. 

[2]  Any  new  road  in  the  exploration 
area  shall  be  constructed  to  meet  the 
requirements  of  OSM. 

(3)  Existing  roads  may  be  used  for 
exploration  in  accordance  with  the 
following: 

(i)  All  applicable  Federal,  State,  and 
local  requirements  shall  be  met. 

(ii)  If  the  road  is  significantly  altered 
for  exploration,  including  but  not  limited 
to,  change  of  grade,  widening,  or  change 
of  route,  or  if  use  of  the  road  for 
exploration  contributes  additional 
suspended  solids  to  streamflow  or 
runoff,  then  paragraph  (g}  of  this  section 
shall  apply  to  all  areas  of  the  road 
which  are  altered  or  which  result  in 
such  additional  contributions. 

(iii)  If  the  road  is  significantly  altered 
for  exploration  operations  and  will 
remain  as  a  permanent  road  after 
exploration  operations  are  completed, 
the  person  conducting  exploration  shall 
ensure  that  the  requirements  of  30  CFR 
816.150  through  816.166,  as  appropriate, 
are  met  for  the  design,  construction, 
alteration,  and  maintenance  of  the  road. 

(4)  Promptly  after  exploration 
operations  are  completed,  existing  roads 
used  during  exploration  shall  be 
reclaimed  either 


(i)  To  a  condition  equal  to  or  better 
than  their  pre-exploration  condition;  or 
(ii)  To  a  condition  required  by  OSM. 

(d)  If  excavations,  artificial  flat  areas, 
or  embankments  are  created  during 
exploration,  these  areas  shall  be 
returned  to  tite  approximate  original 
contour  promptly  after  such  features  are 
no  longer  needed  for  coal  exploration. 

(e)  Topsoil  shall  be  removed,  stored, 
and  redistributed  on  disturbed  areas  as 
necessary  to  assure  successful 
revegetation  or  as  required  by  OSM. 

(f)  Areas  disturbed  by  coal 
exploration  shall  be  revegetated  by  the 
person  who  conducts  the  exploration  or 
his  or  her  agent.  If  more  than  250  tons  of 
coal  are  removed  from  the  exploration 
area,  all  revegetation  shall  be  in 
compliance  with  the  plan  approved  by 
OSM  and  carried  out  in  a  manner  that 
encourages  prompt  vegetative  cover  and 
recovery  of  productivity  levels 
compatible  with  approved  post- 
exploration  land  use  and  in  accordance 
with  the  following: 

(1]  All  disturbed  lands  shall  be  seeded 
or  planted  to  the  same  seasonal  variety 
native  to  the  distiirbed  area.  If  both  the 
pre-exploration  and  post-exploration 
land  uses  are  intensive  agriculture, 
planting  of  the  crops  normally  grown 
will  meet  the  requirements  of  this 
paragraph. 

(2)  The  vegetative  cover  shall  be 
capable  of  stabilizing  the  soil  surface  to 
prevent  erosion. 

(g)  With  the  exception  of  small  and 
temporary  diversions  of  overland  flow 
of  water  around  new  roads,  drill  pads, 
and  support  facilities,  no  ephemeral, 
intermittent,  or  perennial  stream  shall 
be  diverted  during  coal  exploration 
operations.  Overland  flow  of  water  shall 
be  diverted  in  a  manner  that: 

(1)  Prevents  erosion; 

(2)  To  the  extent  possible  using  the 
best  technology  currently  available, 
prevents  additional  contributions  of 
suspended  solids  to  streamflow  or 
nmoff  outside-the  exploration  areas;  and 

(3)  Complies  writh  all  other  applicable 
State  or  Federal  requirements. 

(h)  Each  exploration  hole,  borehole, 
well,  or  other  exposed  underground 
opening  created  during  exploration  must 
meet  the  requirements  of  30  CFR  816.13, 
816.14,  and  816.15. 

(i)  All  facilitiet  and  equipment  shall 
be  removed  from  the  exploration  area 
promptly  when  they  are  no  longer 
needed  for  exploration,  except  for  those 
facilities  and  equipment  that  OSM 
determines  may  remain  to: 

(1)  Provide  additional  environmental 
quality  data; 

(2)  Reduce  or  control  the  on-  and  off- 
site  effects  of  the  exploration 
operations;  or 


(3)  Facilitate  future  surface  mining 
and  reclamation  operations  by  the 
person  conducting  the  approved 
exploration  operations. 

(j)  Coal  exploration  shall  be 
conducted  in  a  manner  which  minimizes 
distxirbance  of  the  prevailing  hydrologic 
balance,  and  shall  include  sediment 
control  measures  such  as  those  listed  in 
30  CFR  816.45  or  sedimentation  ponds 
which  comply  with  30  CFR  816.46.  OSM 
may  specify  additional  measures  which 
shall  be  adopted  by  the  prospector. 

(k)  Toxic  or  acid-forming  materials 
shall  be  handled  and  disposed  of  in 
accordance  with  30  CFR  816.48  and 
816103.  If  specified  by  OSM.  additional 
measures  shall  be  adopted  by  the 
prospector. 

Inspection  and  Enforcement  Procedures 
Subpart  922.842=— Federal  Inspections 

§  922.642-1 1    Federal  Inspections. 

(a)  Authorized  representatives  of  the 
Secretary  shall  conduct  inspections  of 
coal  exploration  operations  as 
necessary; 

(1)  To  develop  or  enforce  this  subpart; 

(2)  To  enforce  those  requirements  and 
permit  conditions  imposed  under  this 
subpart  or  30  CFR  Chapter  VII  or  as 
provided  in  this  section;  and 

(3)  To  determine  whether  any  notice 
of  violation  or  cessation  order  issued 
during  an  inspection  authorized  under 
this  section  has  been  complied  with. 

(b)(1)  An  authorized  representative  of 
the  Secretary  shall  immediately  conduct 
a  Federal  inspection  to  enforce  any 
requirement  of  the  Act  this  subpart,  or 
any  condition  of  an  exploration 
approval  imposed  under  the  Act  or  this 
subpart  when  the  authorized 
representative  has  reason  to  beUeve,  on 
the  basis  of  information  available  to  him 
or  her  (other  than  information  resulting 
from  a  previous  Federal  inspection),  that 
there  exists  a  violation  of  the  Act,  this 
subpart,  or  any  condition  of  an 
exploration  approval,  or  that  there 
exists  any  condition,  practice  or 
violation  which  creates  an  imminent 
danger  to  the  health  or  safety  of  the 
public  or  is  causing  or  can  reasonably 
be  expected  to  cause  a  significant, 
imminent  environmental  harm  to  land, 
air  or  water  resources. 

(2)  An  authorized  Representative  shall 
have  reason  to  believe  that  a  violation, 
condition  or  practice  exists  if  the  facts 
alleged  by  the  informant  would,  if  true, 
constitute  a  condition,  practice  or 
violation  referred  to  in  paragraph  (b)(1) 
of  this  section. 

(c)  OSM  shall  conduct  periodic 
inspection  of  all  coal  exploration  and 
reclamation  operations  required  to 
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comply  in  whole  or  part  with  the  Act  or 
this  subpart,  including  the  collection  of 
evidence  with  respect  to  every  violation 
of  any  condition  of  the  exploration 
approval,  the  Act  or  this  subpart 

(d)  The  inspection  required  under 
paragraph  (c)  of  this  section  shall: 

(1)  Be  carried  out  on  an  irregular  basis 
so  as  to  monitor  compliance  at  all 
operations,  including  those  which 
operate  nights,  weekends,  or  holidays; 

(2)  Occur  without  prior  notice  to  the 
person  being  inspected  or  any  of  his 
agents  or  employees,  except  for 
necessary  onsite  meetings;  and 

(3)  Include  the  prompt  filing  of 
inspection  reports  adequate  to  enforce 
the  requirements  of  and  to  carry  out  the 
terms  and  purposes  of  this  subpart,  any 
condition  of  an  exploration  approval 
imposed  under  this  subpart  and  the  Act 

(922.842-12    Citizens' requests  for 
Federal  Inspections. 

(a)  A  citizen  may  request  a  Federal 
inspection  under  30  CFR  922.842-ll(b), 
by  furnishing  to  an  authorized 
representative  of  the  Secretary  a  signed, 
written  statement  (or  an  oral  report 
followed  by  a  signed,  written  statement) 
giving  the  authorized  representative 
reason  to  believe  that  a  violation, 
condition,  or  practice  referred  to  in  30 
CFR  922.842-ll(b](l)  exists  and  setting 
forth  a  phone  number  and  address 
where  the  citizen  can  be  contacted. 

(b)  The  identity  of  any  person 
supplying  information  to  OSM  relating 
to  a  possible  violation  or  imminent 
danger  or  harm  shall  remain 
conHdential  with  OSM,  if  requested  by 
that  person,  unless  that  person  elects  to 
accompany  the  inspector  on  the 
inspection,  or  unless  disclosure  is 
required  under  the  Freedom  of 
Information  Act  (5  U.S.C.  552)  or  other 
Federal  law; 

(c)  If  a  Federal  inspection  is 
conducted  as  a  result  of  information 
conducted  as  a  result  of  information 
provided  to  OSM  by  a  citizen  as 
described  in  paragraph  [a)  of  this 
section,  the  citizen  shall  be  notified  as 
far  in  advance  as  practicable  when  the 
inspection  is  to  occur  and  shall  be 
allowed  to  accompany  the  authorized 
representative  of  the  Secretary  during 
the  inspection.  Such  person  has  a  right 
of  entry  to,  upon  and  through  the  coal 
exploration  operation  about  which  he  or 
she  supplied  information,  but  only  if  he 
or  she  is  in  the  presence  of  and  is  under 
the  control,  direction  and  supervision  of 
the  authorized  representative  while  on 
the  exploration  area.  Such  right  of  entry 
does  not  include  a  right  to  enter 
buildings  without  consent  of  the  person 
in  control  of  the  building  or  without  a 
search  wairant 


(d)  Within  10  days  of  the  Federal 
inspection  or,  if  there  is  no  inspection, 
within  15  days  of  receipt  of  the  citizen's 
written  statement  OSM  shall  send  the 
citizen  the  foUowing: 

(1)  If  an  inspection  was  made,  a 
description  of  the  enforcement  action 
taken,  which  may  consist  of  copies  of 
the  Federal  inspection  report  and  all 
notices  of  violation  and  cessation  orders 
issued  as  a  result  of  the  inspection  or  an 
explanation  of  why  no  enforcement 
action  was  taken; 

(2)  If  no  Federal  inspection  was 
conducted,  an  explanation  of  the  reason 
why;  and 

(3)  An  explanation  of  the  citizen's 
right,  if  any,  to  informal  review  of  the 
action  or  inaction  of  OSM  under  30  CFR 
922.842-15. 

(e)  OSM  shall  give  copies  of  all 
materials  in  paragraphs  (d)(1)  and  (2)  of 
this  section  within  the  time  limits 
specified  in  those  paragraphs  to  the 
person  alleged  to  be  in  violation,  except 
that  the  name  of  the  citizen  shall  be 
removed  unless  disclosure  of  the 
citizen's  identity  is  permitted  under 
paragraph  (b)  of  this  sectioit 

§922.642-13    Right  Of  entry. 

(a)  Each  authorized  representative  of 
the  Secretary  conducting  a  Federal 
inspection  under  30  CFR  922.842-11: 

(1)  Shall  have  a  right  of  entry  to,  upon, 
and  through  any  coal  exploration 
operation,  without  advance  notice  or  a 
search  warrant  upon  presentation  of 
appropriate  credentials;  and 

(2)  May,  at  reasonable  times  and 
Without  delay,  have  access  to  and  copy 
any  records,  and  inspect  any  monitoring 
equipment  or  method  of  operation, 
required  under  the  Act  this  subpart  or 
any  condition  of  an  exploration 
approval  imposed  under  the  Act  or  this 
subpart 

(b)  No  search  warrant  shall  be 
required  with  respect  to  any  activity 
under  paragraph  (a)  of  this  section 
except  that  a  search  warrant  may  be 
required  for  entry  into  a  building. 

§922.M2-14    RsvfewofsdMiuacyand 
comptstsnsss  ot  inspsctions. 

Any  person  who  is  or  may  be 
adversely  affected  by  a  coal  exploration 
operation  may  notify  OSM  in  writing  of 
any  alleged  failure  on  the  part  of  OSM 
to  make  adequate  and  complete  or 
periodic  Federal  inspections  as  provided 
in  30  CFR  922.842-ll(b)(l),  (c)  and  (d). 
The  notification  shall  include  sufficient 
information  to  create  a  reasonable  belief 
that  30  CFR  922.842-ll(b)(l),  (c)  and  (d) 
are  not  being  complied  with  and  to 
demonstrate  that  the  person  is  or  may 
be  adversely  affected.  OSM  shall  within 
15  days  or  receipt  of  the  notification 


determine  whether  30  CFR  922.842- 
11(b)(1),  (c)  and  (d)  are  being  complied 
with,  and  if  not  shall  immediately  order 
a  Federal  inspection  to  remedy  the 
noncompliance.  OSM  shall  also  furnish 
the  complainant  with  a  written 
statement  of  the  reasons  for  such 
determination  and  the  actions,  if  any.  to 
remedy  the  noncompliance. 

8  922J42-15  ^  Hev<ew  of  decMon  not  lo 
inspect  or  entofce. 

(a)  Any  person  who  is  or  may  be 
adversely  affected  by  a  coal  exploration 
operation  may  ask  OSM  to  review 
informally  an  authorized 
representative's  decision  not  to  inspect 
or  take  appropriate  enforcement  action 
with  respect  to  any  violation  alleged  by 
that  person  in  a  request  for  Federal 
inspection  under  30  CFR  922.842-12.  The 
request  for  review  shall  be  in  writing 
and  include  a  statement  of  how  the 
person  is  or  may  be  adversely  affected 
and  why  the  decision  merits  review. 

(b)  OSM  shall  conduct  the  review  and 
inform  the  person,  in  writing,  of  the 
results  of  the  review  within  30  days  of 
his  or  her  receipt  of  the  request  The 
person  alleged  to  be  in  violation  shall 
also  be  given  a  copy  of  the  results  of  the 
review,  except  that  the  name  of  the 
citizen  shall  not  be  disclosed  unless 
confidentiaUty  has  been  waived  or 
disclosure  is  required  under  the 
Freedom  of  Information  Act  or  other 
Federal  law. 

(c)  Informal  review  under  this  section 
shall  not  affect  any  right  to  formal 
review  under  Section  525  of  the  Act  or 
to  a  citizen's  suit  under  Section  520  of 
the  Act 

S  922.942-16    Avaiiab«ty  of  rMords. 

Copies  of  all  records,  reports, 
inspection  materials,  or  information 
obtained  by  OSM  under  Title  V  of  the 
Act  or  this  subpart  shall  be  made 
immediately  available  to  the  public  in 
the  area  of  exploration  so  that  they  are 
conveniently  available  to  residents  of 
that  area,  except  that  Office  may  refuse 
to  make  available: 

(a)  Investigatory  records  complied  for 
law  enforcement  purposes  to  the  extent 
allowed  under  the  Freedom  of 
Information  Act  (5  U.S.C  Section 
552(b));  and 

(b)  Information  not  required  to  be 
made  available  under  S  922.778-17  or  30 
CFR  786.15. 

Subpart  922.843-Federal 
Enforcement 


§922.643-11 

(a)(1)  An  authorized  representative  of 
the  Secretary  shall  immediately  order  a 
cessation  of  coal  exploration  or  of  the 
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relevant  portion  thereof,  if  he  Qnds,  on 
the  basis  of  any  Federal  inspection,  any 
condition  or  practice  or  any  violation  of 
the  Act,  this  subpart,  or  an  exploration 
approval  issued  under  this  subpart, 
which: 

(i)  Creates  an  imminent  danger  to  the 
health  or  safety  of  the  public;  or 

(ii)  Is  causing  or  can  reasonably  be 
expected  to  cause  significant,  imminent 
environmental  harm  to  land,  or  water 
resources. 

(2)  If  the  cessation  (Mtiered  under 
paragraph  (a)(l]  of  this  section  will  not 
completely  abate  the  imminent  danger 
or  harm  in  the  most  expeditious  manner 
physically  possible,  the  authorized 
representative  of  the  Secretary  shall 
impose  affirmative  obligations  on  the 
person  to  whom  it  is  issued  to  abate  the 
conditions,  practice,  or  violation.  The 
order  shall  specify  the  time  by  which 
abatement  shall  be  accomplished  and 
may  require,  among  other  things,  the  use 
of  existing  or  additional  personnel  and 
equipment 

(b](l)  An  antiiorized  representative  of 
the  Secretary  shall  immediately  order  a 
cessation  of  coal  exploration  operations, 
or  of  the  relevjmt  portion  thereof,  when 
a  notice  of  violation  has  been  issued 
under  §  922.843-12(a)  and  the  person  to 
whom  it  was  issued  fails  to  abate  the 
violation  within  the  abatement  period 
fixed  or  subsequently  extended  by  the 
authorized  representative. 

(2)  A  cessation  order  issued  under  this 
paragraph  shall  require  the  person  to 
whom  it  is  issued  to  take  all  steps  the 
authorized  representative  of  the 
Secretary  deems  necessary  to  abate  the 
violations  covered  by  the  order  in  the 
most  expeditious  manner  physically 
possible. 

(c)  A  cessation  order  issued  under 
paragraph  (a)  or  (b)  of  this  section  shall 
be  in  writing,  signed  by  the  authorized 
representative  who  issued  it  and  shall 
set  forth  with  reasonable  specificity:  (1) 
The  nature  of  the  violation;  (2)  the 
remedial  action  or  affirmative  obligation 
required,  if  any,  including  interim  steps, 
if  appropriate;  (3)  the  time  established 
for  abatement  if  appropriate,  including 
the  time  for  meeting  any  interim  steps; 
and  (4)  a  reasonable  description  of  the 
portion  of  the  coal  exploration  operation 
to  which  it  applies.  The  order  shall 
remain  in  effect  until  the  condition, 
practice  or  violation  has  been  abated  or 
until  vacated,  modified  or  terminated  in 
writing  by  an  authorized  representative 
of  the  Secretary. 

(d)  Reclamation  operations  and  other 
activities  intended  to  protect  public 
health  and  safety  and  the  environment    - 
shall  continue  during  the  period  of  any 
order  unless  otherwise  provided  in  the 
order. 


(e)  An  authorized  representative  of 
the  Secretary  may  modify,  terminate  or 
vacate  a  cessation  order  for  good  cause 
and  may  extend  the  time  for  abatement 
if  the  failure  to  abate  within  the  time 
previously  set  was  not  caused  by  lack  of 
diligence  on  the  part  of  the  person  to 
whom  it  was  issued. 

(f)  An  authorized  representative  of  the 
Secretary  shall  terminate  a  cessation 
order,  by  written  notice  to  the  person  to 
whom  the  order  was  issued,  when  he 
determines  that  all  conditions,  practices 
or  violations  listed  in  the  order  have 
been  abated.  Termination  shall  not 
affect  the  right  of  OSM  to  assess  civil 
penalties  for  those  violations  under 
Subpart  922.845  of  this  Part 

§»22.S43-12    NoUCM  Of  vtototion. 

(a)  An  authorized  representative  of 
the  Secretary  shall  issue  a  notice  of 
violation  if,  on  the  basis  of  any  Federal 
inspection,  he  finds  a  violation  of  the 
Act  this  subpart  or  any  condition  of  an 
exploration  approval  imposed  under  the 
Act  or  this  subpart  which  does  not 
create  an  imminent  danger  or  harm  for 
which  a  cessation  order  must  be  issued 
under  8  922.843-11. 

(b)  A  notice  of  violation  issued  under 
this  section  shall  be  in  writing,  signed  by 
the  authorized  representative  who 
issued  it  and  shall  set  forth  with 
reasonable  specificity:  (1)  The  nature  of 
the  violation;  (2)  the  remedial  action 
required,  which  may  include  interim 
steps;  (3)  a  reasonable  time  for 
abatement,  which  may  include  time  for 
accomplishment  of  interim  steps;  and  (4) 
a  reasonable  description  of  the  portion 
of  the  coal  exploration  operation  to 
which  it  applies. 

(c)  An  authorized  representative  of 
the  Secretary  may  extend  Ae  time  set 
for  abatement  or  for  accomplishment  of 
an  interim  step,  if  the  failure  to  meet  the 
time  previously  set  was  not  caused  by 
lack  of  diligence  on  the  part  of  the 
person  to  whom  it  was  issued.  The  total 
time  for  abatement  under  a  notice  of 
violation,  including  all  extensions,  shall 
not  exceed  90  days  from  the  date  of 
issuance,  except  upon  a  showing  by  the 
prospector  that  it  is  not  feasible  to  abate 
the  violation  within  90  calendar  days 
due  to  one  or  more  of  the  circumstances 
in  paragraph  [f)  of  this  section.  An 
extended  abatement  date  pursuant  to 
this  section  shall  not  be  granted  when 
the  prospector's  failure  to  abate  within 
90  days  has  been  caused  by  a  lack  of 
diligence  or  intentional  delay  by  the 
prospector  in  completing  the  remedial 
action  required. 

(dj  If  the  person  to  whom  the  notice 
was  issued  fails  to  meet  any  time  set  for 
abatement  or  for  accomplishment  of  an 
interim  step,  the  authorized 


representative  shall  issue  a  cessation 
order  under  S  922.843-ll(b). 

(e)  An  authorized  representative  of 
the  Secretary  shall  terminate  a  notice  of 
violation  by  written  notice  to  the  person 
to  whom  it  was  issued,  when  he 
determines  that  all  violations  listed  in 
the  notice  of  violations  have  been 
abated.  Termination  shall  not  affect  the 
right  of  OSM  to  assess  civil  penalties  for 
those  violations  under  Subpart  922.845 
of  this  part 

(f)  Circimistances  which  may  qualify  a 
surface  coal  mining  operation  for  an 
abatement  period  of  more  than  90  days 
are: 

(1)  Where  the  prospector  of  an 
ongoing  operation  with  em  exploration 
approval  has  timely  applied  for  and 
diligently  pursued  an  exploration 
approval  renewal  or  other  necessary 
approval  of  designs  or  plan  but  such 
approval  has  not  been  or  will  not  be 
issued  within  90  days  after  a  valid 
approval  expires  or  is  required  for 
reasons  not  within  the  control  of  the 
prospector. 

(2)  Where  there  is  a  valid  judicial 
order  precluding  abatement  within  90 
days  as  to  which  the  prospector  has 
diligentiy  pursued  all  rights  of  appeal 
and  as  to  which  he  or  she  has  no  other 
effective  legal  remedy: 

(3)  Where  the  pro8|}ector  cannot  abate 
within  90  days  due  to  a  labor  strike: 

(4)  Where  climatic  conditions 
preclude  abatement  within  90  days  or 
where,  due  to  climatic  conditions, 
abatement  within  90  days  clearly: 

[i)  Would  cause  more  environmental 
harm  than  it  would  prevent;  or 

(ii)  Requires  action  that  would  violate 
safety  standards  estabhshed  by  statute 
or  regulation  under  the  Mine  Safefy  and 
Health  Act. 

(g)  Whenever  an  abatement  time  in 
excess  of  90  days  ia  permitted,  interim 
abatement  measures  shall  be  imposed  to 
the  extent  necessary  to  minimize  harm 
to  the  public  or  the  environment 

(h]  If  any  of  the  conditions  in 
paragraphs  (f)(1)  through  (f)(4)  of  this 
section  exist  the  prospector  may 
request  the  authorized  representative  to 
grant  an  abatement  period  exceeding  90 
days.  The  authorized  representative 
shall  not  grant  such  an  abatement 
period  without  the  concurrence  of  the 
Director  or  his  or  her  designee  and  the 
abatement  period  granted  shall  not 
exceed  the  shortest  possible  time 
necessary  to  abate  the  violation.  The 
prospector  shall  have  the  burden  of 
establishing  by  clear  and  convincing 
proof  that  he  or  she  is  entiUed  to  an 
extension  under  the  provisions  of 
paragraphs  (c)  and  [f]  of  this  section.  In 
determining  whether  or  not  to  grant  an 
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abatement  period  exceeding  90  days  the 
authorized  representative  may  consider 
any  relevant  written  or  oral  information 
from  the  prospector  or  any  other  source. 
The  authorized  representative  shall 
promptly  and  fully  document  in  the  file 
his  or  her  reasons  for  granting  or 
denying  the  request  The  inspector's 
immediate  supervisor  shall  review  this 
document  before  concurring  in  or 
disapproving  the  extended  abatement 
date  and  shall  promptly  and  fully 
document  the  reasons  for  his  or  her 
concurrence  or  disapproval  in  the  file. 

(i)  Any  determination  made  under 
paragraph  (h)  of  this  section  shall  be  in 
writing  and  shall  contain  a  right  of 
appeal  to  the  Office  of  Hearings  and 
Appeals  in  accordance  with  43  CFR  Part 
4. 

(j)  No  extension  granted  under 
paragraph  (h)  of  this  section  may  exceed 
90  days  in  length.  Where  the  condition 
or  circumstance  which  prevented 
abatement  within  90  days  exists  at  the 
expiration  of  any  such  extension,  the 
prospector  may  request  a  further 
extension  in  accordance  with  the 
procedures  of  paragraph  (h]  of  this 
section.      I  j 

§  922.843-13    Suspension  or  revocation  of 
approvals. 

(a)(1)  Except  as  provided  in  paragraph 
(b)  of  this  section,  the  Director  shall 
issue  an  order  to  a  prospector  requiring 
him  or  her  to  show  cause  why  approval 
to  conduct  coal  exploration  under  the 
Act  should  not  be  suspended  or 
revoked,  if  the  EHrector  determines  that 
a  pattern  of  violations  of  any 
requirements  of  the  Act,  this  subpart,  or 
any  condition  for  approval  required  by 
the  Act  exists  or  has  existed  and  that 
the  violations  were  caused  by  the 
prospector  willfully  or  through 
imwarranted  failure  to  comply  with 
those  requirements  or  conditions. 
Willful  violation  means  an  act  or 
omission  which  violates  the  Act,  this 
subpart,  or  any  exploration  approval 
condition  required  by  the  Act,  or  this 
subpart,  committed  by  a  person  who 
intends  the  result  which  actually  occurs. 
Unwarranted  failure  to  comply  means 
the  failure  of  the  prospector  to  prevent 
the  occurrence  of  any  violation  of  the 
approval  or  any  requirement  of  the  Act 
due  to  indifference,  lack  of  diligence,  or 
lack  or  reasonable  care,  or  the  failure  to 
abate  any  violation  of  such  approval  or 
the  Act,  due  to  indifference,  lack  of 
diligence,  or  lack  or  reasonable  care. 
Violations  by  any  person  conducting 
coal  exploration  on  behalf  of  the 
prospector  shall  be  attributed  to  the 
prospector,  unless  the  prospector 
establishes  that  they  were  acts  of 
deliberate  sabotage. 


(2)  The  Director  may  determine  that  a 
pattern  of  violations  exists  or  has 
existed,  based  on  two  or  more  Federal 
inspections  of  the  exploration 
operations  within  any  12-month  period, 
after  considering  the  circumstances, 
including: 

(i)  The  number  of  violations,  cited  on 
more  than  one  occasion,  of  the  same  or 
related  requirements  of  the  Act  this 
subpart  or  the  approval; 

(ii)  The  number  of  violations,  cited  on 
more  than  one  occasion,  of  different 
requirements  of  the  Act  this  subpart  or 
the  approval;  and 

(iii)  The  extent  to  which  the  violations 
were  isolated  departures  from  lawful 
conduct 

(3)  The  Director  shall  determine  that  a 
pattern  of  violations  exists,  if  he  finds 
that  there  were  violations  of  the  same  or 
related  requirements  of  the  Act  this 
subpart  or  the  approval  during  three  or 
more  Federal  inspections  of  the 
approval  area  within  any  12-month 
period 

(4)(i)  In  determining  the  number  of 
violations  within  any  12-month  period, 
the  Director  shall  consider  only 
violations  issued  as  a  result  of  a  Federal 
inspection  carried  out  during 
enforcement  of  this  subpart 

(ii)  The  Director  may  consider 
violations  issued  as  a  result  of 
inspections  other  than  those  mentioned 
in  clause  (i)  in  determining  whether  to 
exercise  his  discretion  under  paragraph 
(a)(2)  of  this  section. 

(b)  The  Director  may  decline  to  issue 
a  show  cause  order,  or  may  vacate  an 
outstanding  show  cause  order,  if  he 
finds  that  taking  into  account 
exceptional  factors  present  in  the 
particular  case,  it  would  be 
demonstrably  unjust  to  issue  or  to  fail  to 
vacate  the  show  cause  order.  The  basis 
for  this  finding  shall  be  fully  explained 
and  documented  in  the  record  of  the 
case. 

(c)  At  the  same  time  as  the  issuance  of 
the  order,  the  Director  shall: 

(1)  File  a  copy  of  the  order  to  show 
cause  with  the  Office  of  Hearings  and 
Appeals. 

(2)  If  practicable,  publish  notice  of  the 
order,  including  a  brief  statement  of  the 
procedure  for  intervention  in  the 
proceeding,  in  a  newspaper  of  general 
circulation  in  the  area  of  the  eoal 
exploration. 

(3)  Post  the  notice  at  the  OSM  State 
Office  closest  to  the  area  of  the  coal 
exploration  operations.  ^ 

(d)  If  the  prospector  files  an  answer  to 
the  show  cause  order  and  requests  a 
hearing  under  43  CFR  Part  4,  apublic 
hearing  shall  be  provided  as  set  forth  in 
that  part  The  OJSke  of  Hearings  and 


Appeals  shall  give  thirty  days'  written 
notice  of  the  date,  time  and  place  of  the 
hearing  to  the  Director,  the  prospector, 
and  any  intervenor.  Upon  receipt  of  the 
notice,  the  Director  shall  publish  it  if 
practicable,  in  a  newspaper  of  general 
circulation  in  the  area  of  the  coal 
exploration  and  shall  post  it  at  the  OSM 
State  Office  closest  to  those  operations. 

(e)  Within  sixty  days  after  the 
hearing,  and  within  the  time  limits  set 
forth  in  43  CFR  Part  4.  the  Office  of 
Hearings  and  Appeals  shall  issue  a 
written  determination  as  to  whether  a 
pattern  of  violations  exists  and.  if 
appropriate,  an  order.  If  the  Office  of 
Hearings  and  Appeals  revokes  or 
suspends  the  exploration  approval  the 
prospector  shall  immediately  cease  coal 
exploration  on  the  approval  area  and 
shaU: 

(1)  If  the  exploration  approval  is 
revoked  complete  reclamation  within 
the  time  specified  in  the  order;  or 

(2)  If  the  exploration  approval  is 
suspended,  complete  all  affinnative 
obligations  to  abate  all  conditions, 
practices  or  violations,  as  specified  in 
the  order. 

(f)  Whenever  a  prospector  fails  to 
abate  a  violation  contained  in  a  notice 
of  violation  or  a  cessation  order  within 
the  abatement  period  set  in  the  notice  or 
order  or  as  subsequenUy  extended,  the 
Director  shall  review  the  prospector's 
history  of  violations  to  determine 
whether  a  pattern  of  violaticMis  exists 
pursuant  to  this  section,  and  shall  issue 
an  order  to  show  ccuse  as  appropriate 
pursuant  to  30  CFR  922.845-15{bK2). 

S  922.843-14    Service  of  notlees  of 
violations,  cessation  orders,  and  show 
cause  orders. 

(a)  A  notice  of  violation  or  cessation 
order  shall  be  served  on  the  person  to 
whom  it  is  directed  or  his  designated 
agent  promptly  after  issuance,  as 
follows: 

(1)  By  tendering  a  copy  of  the  notice  of 
violation  or  cessation  order  to  the 
designated  agent  or  to  the  individual 
who,  based  upon  reasonable  inquiry  by 
the  authorized  representative,  appears 
to  be  in  charge  of  the  coal  exploration 
operation  referred  to  in  the  notice  or 
order.  If  no  such  individual  can  be 
located  at  the  site,  a  copy  may  be 
tendered  to  any  individual  at  the  site 
who  appears  to  be  an  employee  or  agent 
of  the  person  to  whom  the  notice  or 
order  is  issued.  Service  shall  be 
complete  upon  tender  of  the  notice  or 
order  and  shall  not  be  deemed 
incomplete  because  of  refusal  to  accept 

(2)  As  an  alternative  to  paragraph 
(a)(1)  of  this  section,  service  may  be 
made  by  sending  a  c(^y  of  the  notice  or 
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order  by  certified  mail  or  by  hand  to  the 
person  to  whom  it  is  issued  or  hia 
desi^ated  agent.  Service  shall  be 
complete  upon  tender  of  the  notice  or 
order  or  of  the  mail  and  shall  not  be 
deemed  incomplete  because  of  refusal  to 
accept. 

(b)  A  show  cause  order  may  be  served 
on  the  person  to  whom  it  is  issued  in 
either  manner  provided  in  paragraph  (a) 
of  this  section. 

(c)  Designation  by  any  person  of  an 
agent  for  service  of  notices  and  orders 
shall  be  made  in  writing  to  the 
appropriate  State  office  of  OSM. 

(d)  OSM  may  furnish  copies  to  any 
person  having  an  interest  in  the  coal 
exploration,  or  the  exploration  approval 
area,  such  as  the  owner  of  the  fee  or  a 
corporate  officer  of  the  prospector  or 
entity  conducting  coal  exploration. 

§  922.843- 1 5    Inf onnal  public  hearing. 

(a)  Except  as  provided  in  paragraphs 
(b)  and  (c)  of  this  section,  a  notice  of 
violation  or  cessation  order  which 
requires  cessation  of  exploration, 
expressly  or  by  necessary  implication, 
shall  expire  within  30  days  after  it  is 
served  unless  an  informal  public  hearing 
has  been  held  within  that  time.  The 
hearing  shall  be  held  at  or  reasonably 
close  to  the  exploration  site  so  that  it 
may  be  viewed  during  the  hearing  or  at 
any  other  location  acceptable  to  OSM 
and  the  person  to  whom  the  notice  or 
order  was  issued.  The  Office  of  Surface 
Mining  office  nearest  to  the  exploration 
site  shall  be  deemed  to  be  reasonably 
close  to  the  exploration  site  unless  a 
closer  location  is  requested  and  agreed 
to  by  OSM.  Expiration  of  a  ndtice  or 
order  shall  not  affect  the  Director's  right 
to  assess  civil  penalties  with  respect  to 
the  period  during  which  the  notice  or 
order  was  in  effect.  No  hearing  will  be 
required  where  the  condition,  practice  or 
violation  in  question  has  been  abated  or 
the  hearing  has  been  waived. 

(b)  A  notice  of  violation  or  cessation 
order  shall  not  expire  as  provided  in 
paragraph  (a]  of  this  section  if  the 
informal  pubhc  hearing  has  been  waived 
or  if.  with  the  consent  of  the  person  to 
whom  the  notice  or  order  was  issued, 
the  informal  public  hearing  is  held  later 
than  30  days  after  the  notice  or  order 
was  served.  For  purposes  of  this 
paragraph: 

(1)  The  informal  public  hearing  will  be 
deemed  waived  if  the  person  to  whom 
the  notice  or  order  is  issued: 

(i)  Is  informed,  by  written  notice 
served  in  the  manner  provided  in 
paragraph  (b)(2)  of  this  section,  that  he 
will  be  deemed  to  have  waived  an 
informal  public  hearing  unless  he 
requests  one  within  30  days  after  service 
of  the  notice  or  order,  and 


(ii)  Fails  to  request  an  informal  public 
hearing  within  that  time. 

(2)  The  written  notice  referred  to  in 
paragraph  (b](l](i]  of  this  section  shall 
be  delivered  to  such  person  by  an 
authorized  representative  or  sent  by 
certified  mail  to  such  person  no  later 
than  five  days  after  the  notice  or  order 
is  served  on  such  person. 

(3)  The  person  to  whom  the  notice  or 
order  is  issued  shall  be  deemed  to  have 
consented  to  an  extension  of  the  time 
for  holding  the  informal  public  hearing  if 
his  request  is  received  on  or  after  the 
21st  day  after  service  of  the  notice  or 
order.  The  extension  of  time  shall  be 
equal  to  the  number  of  days  elapsed 
after  the  21st  day. 

(c)  OSM  shall  give  as  much  advance 
notice  as  is  practicable  of  the  time, 
place,  and  subject  metier  of  the  informal 
public  hearing  to: 

(1)  The  person  to  whom  the  notice  or 
order  was  issued  and; 

(2)  Any  person  who  filed  a  report 
which  led  to  that  notice  or  order. 

(d)  OSM  shall  also  put  notice  of  the 
hearing  at  the  OSM  State  Office  closest 
to  the  exploration  site,  and  pubhsh  it, 
where  practicable,  in  a  newspaper  of 
general  circulation  in  the  area  of  the 
exploration. 

(e)  Section  554  of  Title  5  of  the  United 
States  Code,  regarding  requirements  for 
formal  adjudicatory  hearings,  shall  not 
govern  informal  public  hearings.  An 
informal  public  hearing  shall  be 
conducted  by  a  representative  of  OSM, 
who  may  accept  oral  or  written 
arguments  and  any  other  relevant 
information  from  any  person  attending. 

(f)  Within  five  days  after  the  close  of 
the  informal  public  hearings,  OSM  shall 
affirm,  modify,  or  vacate  the  notice  or 
order  in  writing.  The  decision  shall  be 
sent  to — 

(1)  The  person  to  whom  the  notice  or 
order  was  issued  and; 

(2)  Any  person  who  filed  a  report 
which  led  to  the  notice  or  order, 

(g)  The  granting  or  waiver  of  an 
informal  public  hearing  shall  not  affect 
the  right  of  any  person  to  formal  review 
under  Sections  518(b),  521(a)(4),  or  525 
of  the  Act. 

(h)  The  person  conducting  the  hearing 
for  OSM  shall  determine  whether  or  not 
the  exploration  site  should  be  viewed 
during  the  hearing.  In  making  this 
determination  the  only  consideration 
shall  -be  whether  a  view  of  the 
exploration  site  will  assist  the  person 
conducting  the  hearing  in  reviewing  the 
appropriateness  of  the  enforcement 
action  or  the  required  remedial  action. 

§922.843-16    Formal  review  of  Citations. 

(a)  A  person  issued  a  notice  of 
violation  or  cessation  order  under  30 


CFR  922.843-11  or  922.843-12,  or  a 
person  having  an  interest  which  is  or 
may  be  adversely  affected  by  the 
issuance,  modification,  vacation  or 
termination  of  a  notice  or  order,  may 
request  review  of  that  action  by  filing  an 
application  for  review  and  request  for 
hearing,  under  43  CFR  Part  4,  within  30 
days  after  receiving  notice  of  the  action. 

(b)  The  filing  of  an  application  for 
review  and  request  for  a  hearing  under 
this  section  shall  not  operate  as  a  stay 
of  any  notice  or  order,  or  of  any 
modification,  termination  or  vacation  of 
either. 

§922.843-17    Lack  of  Infonnation. 

No  notice  of  violation,  cessation 
order,  show  cause  order,  or  order 
revoking  or  suspending  and  approval 
may  be  vacated  because  it  is 
subsequenUy  determined  that  OSM  did 
not  have  information  sufficient  under 
§  922.842-ll(b)(l)  or  (b)(2)  to  justify  an 
inspection. 

§922.843-18    lnat>lllty  to  comply. 

(a)  No  cessation  order  or  notice  of 
violation  issued  under  this  subpart  may 
be  vacated  because  of  inability  to 
comply. 

tb)  Inability  to  comply  may  not  be 
considered  in  determining  whether  a 
pattern  of  violations  exists. 

(c)  Unless  caused  by  lack  of  diligence, 
inability  to  comply  may  be  considered 
only  in  mitigation  of  the  amount  of  civil 
penalty  under  Subpart  922.845  of  this 
part  and  of  the  duration  of  the 
suspension  of  an  approval  under 

§  922.843-13(e). 

§922.843-19    injunctive  relief. 

OSM  may  request  the  Attorney 
General  of  the  United  States  to  institute 
a  civil  action  for  relief,  including  a 
permanent  or  temporary  injimction, 
restraining  order  or  any  other  order,  in 
the  district  court  of  the  United  States  for 
the  district  in  which  the  coal  exploration 
is  located  or  in  which  the  person  to 
whom  the  notice  of  violation  or  order 
has  been  issued  has  his  principal  office, 
whenever  that  person  or  his  or  her 
agent,  in  violation  of  the  Act,  this 
subpart,  or  any  condition  of  an 
exploration  approval  imposed  under  the 
Act  or  this  subpart: 

(a)  Violates  or  fails  or  refuses  to 
comply  with  any  order  or  decision  of  the 
Secretary  or  an  authorized 
representative  of  the  Secretary  under 
the  Act  or  this  subpart; 

(b)  Interferes  with,  hinders  or  delays 
the  Secretary  or  an  authorized 
representative  of  the  Secretary  in 
carrying  out  the  provisions  of  the  Act  or 
this  subpart; 


Federal  Register  /  Vol.  47.  No.  82  /  Wednesday.  April  28.  1982  /  Rules  and  Regulations 


1B265 


(c)  Refuses  to  admit  an  aathorized 
representative  of  the  Secretary  to  an 
exploration  site; 

(d)  Refuses  to  permit  inspection  of  an 
exploration  area  by  an  authorized 
representative  of  the  Secretary; 

(e)  Refuses  to  furnish  any  required 
information  or  report; 

(f)  Refuses  to  permit  access  to  or 
copying  of  any  required  records:  or 

(g)  Refuses  to  permit  inspection  of 
monitoring  equipment 

Subpart  922.845— Civil  Penaities 

§922.845-11    HowasMssimntsaranwd*. 

OSM  shaU  review  each  notice  of 
violation  and  cessation  order  issued 
under  Subpart  922.843  of  this  part  in 
accordance  with  the  assessment 
procedures  described  in  5  5  922.845-12, 
922.845-13.  922.845-14.  922.845-15  and 
922.845-18  to  determine  whether  a  civil 
penalty  will  be  assessed,  the  anltmnt  of 
the  penalty,  and  whether  each  day  of  a 
continuing  violation  will  be  deemed  a 
separate  violation  for  purposes  of  the 
total  penalty  assessed. 

§922.845-12    Wfwn  penalty  will  Im 


(a)  OSM  shall  assess  a  penalty  for 
each  cessation  order. 

(b)  OSM  shall  assess  a  penalty  for 
each  notice  of  violation,  if  the  violation 
is  assigned  31  points  or  more  under  the 
point  system  described  in  S  922.845-13. 

(c)  OiiSM  may  assess  a  penalty  for 
each  notice  of  violation  assigned  30 
points  or  less  under  the  point  system 
described  in  §  922.845-13.  In 
determining  whether  to  assess  a  penalty 
OSM  shall  consider  the  factors  listed  in 
§  92Z845-13(b). 

§922.845-18    Point  system  for  penalties. 

(a)  OSM  shall  use  the  point  system 
described  in  this  section  to  determine 
the  amount  of  the  penalty  and.  in  the 
case  of  notices  of  violations,  whether  a 
mandatory  penalty  should  be  assessed 
as  provided  in  §  922.845-12(b). 

(b)  Points  shall  be  assigned  as 
follows: 

(1)  History  of  previous  violations. 
OSM  shall  assign  up  to  30  points  based 
on  the  history  of  previous  violations. 
One  point  shall  be  assigned  for  each 
past  violation  contained  in  a  notice  of 
violation.  Rve  points  shall  be  assigned 
for  each  violation  (but  not  a  condition  or 
practice]  contained  in  a  cessation  order. 
The  history  of  previous  violations,  for 
the  puipose  of  assigning  points,  shall  be 
determined  and  the  points  assigned  with 
respect  to  a  particular  coal  exploration 
operation.  Points  shall  be  assigned  as 
follows: 

(i)  A  violation  shall  not  be  counted,  if 
the  notice  or  order  is  the  subject  of 


pending  administrative  or  judicial 
review  or  if  the  time  to  request  such 
review  or  to  appeal  any  administrative 
or  judicial  decision  has  not  expired,  and 
thereafter  it  shall  be  counted  for  only 
one  year 

(ii)  No  violation  for  which  the  notice 
or  order  has  been  vacated  shall  be 
counted;  and 

(iii)  Each  violation  shaU  be  counted 
without  regard  to  whether  it  led  to  a 
civil  penalty  assessment 

(2)  Seriousness.  OSM  shall  assign  up 
to  30  points  based  on  the  seriousness  of 
the  violation,  as  follows: 

(i)  Probability  of  occurrence.  OSM 
shall  assign  up  to  15  points  based  on  the 
probability  of  the  occurrence  of  the 
event  which  a  violated  standard  is 
designed  to  prevent  Points  shall  be 
assessed  according  to  the  following 
schedule: 

ProbalMlity  of  OGcurence-^oints 

None — 0 

Insignificant — ^1-4 
Unlikely— 5-9 
LUceiy— 10-14 
Occuired — 15 

(ii)  Extent  of  potential  or  actual 
damage.  OSM  shall  assign  up  to  15 
points,  based  on  the  extent  of  the 
potential  or  actual  damage,  in  terms  of 
area  and  impact  on  the  public  or 
environment  as  follows: 

(A)  If  the  damage  or  impact  which  the 
violated  standard  is  designed  to  prevent 
would  remain  within  the  coal 
exploration  area.  OSM  shall  assign  zero 
to  seven  points,  depending  on  the 
duration  and  extent  of  the  damage  or 
impact. 

(B)  If  the  damage  or  impact  which  the 
violated  standard  is  designed  to  prevent 
would  extend  outside  the  coal 
exploration  area,  OSM  shall  assign  eight 
to  fifteen  points,  depending  on  the 
duration  and  extent  of  the  damage  or 
impact. 

(iii)  Alternative.  In  the  case  of  a 
violation  of  an  administrative 
requirement  such  as  a  requirement  to 
keep  records,  OSM  shall,  in  lieu  of 
paragraphs  (b)(2)  (i)  and  (ii)  of  this 
section,  assign  up  to  15  points  for 
seriousness,  based  upon  the  extent  to 
which  enforcement  is  obstructed  by  the 
violation. 

(3)  Negligence,  (i)  OSM  shall  assign 
up  to  25  points  based  on  the  degree  of 
fault  of  the  person  to  whom  the  notice  or 
order  was  issued  in  causing  or  failing  to 
correct  the  violation,  condition,  or 
practice  which  led  to  the  notice  or  order, 
either  through  act  or  omission.  Points 
shall  be  assessed  as  follows: 

(A)  A  violation  which  occurs  through 
no  negligence  shall  be  assigned  no 
penalty  points  for  negligence; 


(B)  A  violation  which  is  caused  by 
negligence  shall  be  assigned  12  p<Hnts  or 
less,  depending  on  the  degree  of 
negligence: 

(C)  A  violation  which  occurs  thixnigii 
a  greater  degree  of  fault  djan  negligence 
shall  be  assigned  13  to  25  points, 
depending  on  the  degree  of  fault 

(ii)  In  determining  the  degree  of 
negligence  involved  in  a  violation  and 
the  number  of  points  to  be  assigned,  the 
following  definitions  apply: 

(A)  No  negligence  means  an 
inadvertent  violation  which  was 
unavoidable  by  the  exercise  of 
reasonable  care. 

(B)  Negligence  means  the  failure  of  a 
prospector  to  prevent  the  occurrence  of 
any  violation  of  his  or  her  approval  or 
any  requirement  of  the  Act  or  this 
chapter  due  to  indifference,  lack  of 
diligence,  or  lack  of  reasonable  care,  or 
the  failure  to  abate  any  violation  of  such 
approval  or  the  Act  due  to  indifference, 
lack  of  diligence,  or  a  lack  of  reasonable 
care. 

(C)  A  greater  degree  of  fault  than 
negligence  means  reckless,  knowing,  or 
intentional  conduct 

(iii)  In  calculating  points  to  be 
assigned  for  negligence,  the  acts  of  all 
persons  working  on  the  coal  exploration 
area  shall  be  attributed  to  the  person  to 
whom  the  notice  or  order  was  issued, 
unless  that  person  establishes  that  they 
were  acts  of  deliberate  sabotage. 

(4)  Good  faith  in  attempting  u>  achieve 
compliance. 

(i)  OSM  shall  add  points  based  on  the 
degree  of  good  faith  of  the  person  to 
whom  the  notice  or  order  was  issued  in 
attempting  to  achieve  rapid  compliance 
after  notification  of  the  violation.  Points 
shall  be  assigned  as  follows: 

Degree  of  Good  Faitb — Points 

Rapid  compliance:  —1  to  —10 
Normal  compliance:  —0 

(ii)  The  following  definitions  shall 
apply  under  paragraph  (b)(4)(i)  of  this 
section: 

(A)  Rapid  compliance  means  that  the 
person  to  whom  the  notice  or  order  was 
issued  took  extraordinary  measures  to 
abate  the  violation  in  the  shortest 
possible  time  and  that  abatement  was 
achieved  before  the  time  set  for 
abatement 

(B)  Normal  compliance  means  the 
person  to  whom  the  notice  or  order  was 
issued  abated  the  violation  within  the 
time  given  for  abatement 

(iii)  If  the  consideration  of  this 
criterion  is  impractical  because  of  the 
length  of  the  abatement  period,  the 
assessment  may  be  made  without 
considering  this  criterion  and  may  be 
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reassessed  after  tlie  violation  has  been 
abated. 

§  922.845-14    Determination  of  amount  of 
penalty. 

OSM  shall  determine  the  amount  of 
any  civil  penalty  by  converting  the  total 
number  of  points  assigned  under  30  CFR 
922.84S-13  to  dollar  amount,  according 
to  the  following  schedule: 


(922J4S-1S   Aaaeaament  of  aaparata 
vtoUrtloM  for  Mcft  day. 

(a)  OSM  may  assess  separately  a  civil 
penalty  for  each  day  from  the  date  of 


issuance  of  the  notice  of  violation  or 
cessation  order  to  the  date  set  for 
abatement  of  the  violation.  In  ' 

determining  whether  to  make  such  an 
assessment,  OSM  shall  consider  the 
factors  listed  in  §922.645-13  and  may 
consider  the  extent  to  which  the  person 
to  whom  the  notice  or  order  was  issued 
gained  any  economic  benefit  as  a  result 
of  a  failure  to  comply.  For  any  violation 
which  is  assigned  more  than  70  points 
under  S  922.845-13(b].  OSM  shall  assess 
a  civil  penalty  for  a  minimum  of  two 
separate  days. 

[b]  In  addition  to  the  civil  penalty 
provided  for  in  paragraph  (a),  whenever 
a  violation  contained  in  a  notice  of 
violation  or  cessation  order  has  not 
been  abated  within  the  abatement 
period  set  in  the  notice  or  order  or  as 
subsequently  extended  pursuant  to 
Section  521(a)  of  the  Act,  a  civil  penalty 
of  not  less  than  $750  shall  be  assessed 
for  each  day  during  which  such  failure 
to  abate  continues,  except  that: 

(l)(i)  If  suspension  of  the  abatement 
requirements  of  the  notice  or  order  is 
ordered  in  a  temporary  relief  proceeding 
under  Section  525(c)  of  the  Act,  after  a 
determination  that  die  person  to  whom 
the  order  was  issued  will  suffer 
irreparable  loss  or  damage  from  the 
application  of  the  requirements,  the 
period  permitted  for  abatement  shall  not 
end  imtil  the  date  on  which  the  Office  of 
Hearings  and  Appeals  issues  a  final 
order  with  respect  to  the  violation  in 
question:  and 

(ii)  If  the  person  to  whom  the  notice  or 
order  was  issued  initiates  review 
proceedings  under  Section  526  of  the  Act 
with  respect  to  the  violation,  in  which 
the  obligations  to  abate  are  suspended 
by  the  court  pursuant  to  Section  526(c) 
of  the  Act.  the  daily  assessment  of  a 
penalty  shall  not  be  made  for  any  period 
before  entry  of  a  final  order  by  the  court; 
and 

(2]  Such  penalty  for  failure  to  abate  a 
violation  shall  not  be  assessed  for  more 
than  30  days  for  each  such  violatioa  If 
the  prospector  has  not  abated  the 
violation  within  the  30-day  period.  OSM 
shall  take  appropriate  action  pursuant  to 
Sections  518(e).  518(f).  521(a)(4),  or 
521(c)  of  the  Act  within  30  days  to 
ensure  that  abatement  occurs  or  to 
ensure  that  there  will  not  be  a 
recurrence  of  the  failure  to  abate. 

§922.845-16    Walvor  Of  u««  Of  formula  to 
datermino  dvN  panalty. 

(a)  The  Director,  upon  his  own 
initiative  or  upon  written  request 
received  within  15  days  of  issuance  of  a 
notice  of  violation  or  a  cessation  order, 
may  waive  the  use  of  the  formula 
contained  in  {  922.845-14  to  set  the  civil 
penalty,  if  he  or  she  determines  that. 


taking  into  account  exceptional  factors 
present  in  the  particular  case,  the 
penalty  is  demonstrably  unjust. 
However,  the  Director  shall  not  waive 
the  use  of  the  formula  or  reduce  the 
proposed  assessment  on  the  basis  of  an 
argument  that  a  reduction  in  the 
proposed  penalty  could  be  used  to  abate 
violations  of  the  Act,  this  subpart,  or 
any  condition  of  any  exploration 
approval.  The  basis  for  every  waiver 
shall  be  fully  explained  and  documented 
in  the  records  of  the  case. 

(b)  If  the  Director  waives  the  use  of 
the  formula,  he  or  she  shall  use  the 
criteria  set  forth  in  §  922.845-13(b)  to 
determine  the  appropriate  penalty. 
When  the  Director  has  elected  to  waive 
the  use  of  the  formula,  he  or  she  shall 
give  a  written  explanation  of  the  basis 
for  the  assessment  made  to  the  person 
to  whom  the  notice  or  order  was  issued. 

§  922.845- 1 7    Procedures  for  assessment 
of  civil  penalties. 

(a)  Within  15  days  of  service  of  a 
notice  or  order,  the  person  to  whom  it 
was  issued  may  submit  written 
information  about  the  violation  to  OSM 
and  to  the  inspector  who  issued  the 
notice  of  violation  or  cessation  order. 
OSM  shall  consider  any  information  so 
submitted  in  determining  the  facts 
surrounding  the  violation  and  the 
amount  of  the  penalty. 

(b)  OSM  shall  serve  a  copy  of  the 
proposed  assessment  fuid  of  the 
worksheet  showing  the  computation  of 
the  proposed  assessment  on  the  person 
to  whom  the  notice  in  order  was  issued, 
by  certified  mail,  within  30  days  of  the 
issuance  of  the  notice  or  order.  If  the 
mail  is  tendered  at  any  address  at  which 
that  person  is  in  fact  located,  and  he  or 
she  refuses  to  accept  delivery  of  or  to 
collect  such  mail,  the  requirements  of 
this  paragraph  shall  be  deemed  to  have 
been  complied  with  upon  such  tender. 

(c)  Unless  a  conference  has  been 
requested,  OSM  shall  review  and 
reassess  any  penalty  if  necessary  to 
consider  facts  which  were  not 
reasonably  available  on  the  date  of 
issuance  of  the  proposed  assessment 
because  of  the  length  of  the  abatement 
period.  OSM  shall  serve  a  copy  of  any 
such  reassessment  and  of  the  worksheet 
showing  the  computation  of  the 
reassessment  in  the  manner  provided  in 
paragraph  (b)  of  this  section,  within  30 
days  after  the  date  the  violation  is 
abated. 

§  922 J45-18   Procedure  for  asseaament 
conference. 

(a)  OSM  shall  arrange  for  a 
conference  to  review  the  proposed 
assessment  or  reassessment,  upon 
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written  request  of  the  person  to  whom 
the  notice  or  order  was  issued,  if  the 
request  is  received  within  15  days  from 
the  date  the  proposed  assessment  or 
reassessment  is  mailed. 

(b)(1)  OSM  shall  assign  a  conference 
officer  to  hold  the  assessment 
conference.  The  assessment  conference 
shall  not  be  governed  by  Section  554  of 
Title  5  of  the  United  States  Code, 
regarding  requirements  for  formal 
adjudicatory  hearings.  The  assessment 
conference  shall  be  held  within  60  days 
from  the  date  of  issuance  of  the 
proposed  assessment  or  the  end  of  the 
abatement  period,  whichever  is  later. 

(2)  OSM  shall  post  notice  of  the  time 
and  place  of  the  conference  at  the  OSM 
office  closest  to  the  exploration  site  at 
least  5  days  before  the  conference.  Any 
person  shall  have  a  right  to  attend  and 
participate  in  the  conference. 

(3)  The  conference  officer  shall 
consider  all  relevant  information  on  the 
violation.  Within  30  days  after  the 
conference  is  held,  the  conference 
officer  shall  either 

(i)  Settle  the  issues,  in  which  case  a 
settlement  agreement  shall  be  prepared 
and  signed  by  the  conference  officer  on 
behalf  of  OSM  and  by  the  person 
assessed;  or 

(ii)  Affirm,  raise,  lower,  or  vacate  the 
penalty. 

(4)  An  increase  or  reduction  of  a 
proposed  civil  penalty  assessment  of 
more  than  25  percent  and  more  than 
$500  shall  not  be  final  and  binding  on 
the  Secretary,  until  approved  by  the 
Director  or  his  designee. 

(c)  The  conference  officer  shall 
prompdy  serve  the  person  assessed  with 
a  notice  of  his  or  her  action  in  the 
manner  provided  in  §  922.845-17(b)  and 
shall  include  a  worksheet  if  the  penalty 
has  been  raised  or  lowered.  The  reasons 
for  the  conference  officer's  action  shall 
be  fully  documented  in  the  file. 

(d)(1)  If  a  settlement  agreement  is 
entered  into,  the  person  assessed  will  be 
deemed  to  have  waived  all  rights  to 
further  review  of  the  violation  or  penalty 
in  question,  except  as  otherwise 
expressly  provided  for  in  the  settlement 
agreement.  The  setdement  agreement 
shall  contain  a  clause  to  this  effect. 

(2)  If  full  payment  of  the  amount 
specified  in  the  settlement  agreement  is 
not  received  by  OSM  within  30  days 
after  the  date  of  signing,  OSM  may 
enforce  the  agreement  or  rescind  it  and 
proceed  according  to  paragraph  (b)(3)(ii) 
of  this  section  within  30  days  from  the 
date  of  the  rescission. 

(e)  The  conference  officer  may 
terminate  the  conference  when  he 
determines  that  the  issues  cannot  be 
resolved  or  that  the  person  assessed  is 


not  diligenUy  woricing  toward  resolution 
of  the  issues. 

(f)  At  fomud  review  proceedings 
under  Sections  518,  521(a)(4).  and  523  of 
the  Act,  no  evidence  as  to  statements 
made  or  evidence  produced  by  one 
party  at  a  conference  shall  be 
introduced  as  evidence  by  another  party 
or  to  impeach  a  witness. 

9922.845-19    RequMt  for  hearing. 

(a)  The  person  charged  with  the 
violation  may  contest  the  proposed 
penalty  or  the  fact  of  the  violation  by 
submitting  a  petition  and  an  amount 
equal  to  the  proposed  penalty  or,  if  a 
conference  has  been  held,  the 
reassessed  or  affirmed  penalty  to  the 
Office  of  Hearings  and  Appeals  (to  be 
held  in  escrow  as  provided  in  paragraph 

(b)  of  this  section)  within  30  days  from 
receipt  of  the  proposed  assessment  or 
reassessment  or  15  days  from  the  date  of 
service  of  the  conference  officer's 
action,  whichever  is  later.  The  fact  of 
the  violation  may  not  be  contested,  if  it 
has  been  decided  in  a  review  proceeding 
commenced  under  §  922.843-16. 

(b)  The  Office  of  Hearings  and 
Appeals  shall  transfer  all  funds 
submitted  under  paragraph  (a)  of  this 
section  to  OSM,  which  shall  hold  them 
in  escrow  pending  completion  of  the 
administrative  and  judicial  review 
process,  at  which  time  it  shall  disburse 
them  as  provided  in  §  922.845-20. 

§  922.845-20    Final  assessment  and 
payment  of  penalty. 

(a)  If  the  person  to  whom  a  notice  of 
violation  or  cessation  order  is  issued 
fails  to  request  a  hearing  as  provided  in 
S  912.845-19,  the  proposed  assessment 
shall  become  a  final  order  of  the 
Secretary  and  the  penalty  assessed  shall 
become  due  and  payable  upon 
expiration  of  the  time  allowed  to  request 
a  hearing. 

(b)  If  any  party  requests  judicial 
review  of  a  final  order  of  the  Secretary, 
the  proposed  penalty  shall  continue  to 
be  held  in  escrow  until  completion  of  the 
review.  Otherwise,  subject  to  paragraph 

(c)  of  this  section,  the  escrowed  funds 
shall  be  transferred  to  OSM  in  payment 
of  the  penalty,  and  the  escrow  shall  end 

(c)  If  the  final  decision  in  the 
administrative  and  judicial  review 
results  in  an  order  reducing  or    ^ 
eliminating  the  proposed  penalty 
assessed  under  this  subpart,  OSM  shall 
vnthin  30  days  of  receipt  of  the  order 
refund  to  the  person  assessed  all  or  part 
of  the  escrowed  amount,  with  interest 
from  the  date  of  payment  into  escrow  to 
the  date  of  the  refund  at  the  rate  of  6 
percent  or  at  the  prevailing  Department 
of  the  Treasury  rate,  whichever  is 
greater. 


(d)  If  the  review  results  in  an  order 
increasing  the  penalty,  the  person  to 
whom  the  notice  or  order  was  issued 
shall  pay  the  difference  to  OSM  within 
15  days  after  the  order  is  mailed  to  sudi 
person. 
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Authority:  Pub.  L  95-87,  the  Surface  Mining 
Control  and  Reclamation  Act  of  1977  (30 
U.S.C.  1201e/se9.) 

General 

Subpart  937.701— General 

§  937.701-3    Authority  and  scope. 

(a)  The  Secretary  is  required  by 
Sections  504(a)  and  512  of  the  Surface 
Mining  Control  and  Reclamation  Act  of 
1677  (the  Act)  to  prepare,  promulgate, 
and  implement  a  Federal  coal 
exploration  program  for  the  State  of 
Oregon  because  it  failed  to  submit  a 
program  by  March  3. 1980  in  accordance 
with  Section  504(a)  of  the  Act,  30  CFR 
Part  736,  and  the  July  25. 1979,  and 
August  21, 1979,  opinions  of  the  District 
Court  for  the  District  of  Columbia,  in  In 
re:  Permanent  Surface  Mining 
Regulation  Litigation,  13  ERC  1447  and 
1586. 

(b)  In  addition  to  30  CFR  Part  837.  the 
following  regulations  apply  to  the 
Federal  Program  for  coal  exploration  in 
Oregon: 

(1)  30  CFR  Part  885  regarding 
protection  of  employees;  and 

(2)  30  CFR  Part  706  on  restriction  of 
financial  interests  of  Federal  employees. 

S  937.701-4    RMponslbUtty. 

(a)  The  Director  of  the  Office  of 
Surface  Mining  shall  be  primarily 
responsible  for  the  regulation  of  coal 
exploration  on  non-Federal  and  non- 


Indian  lands  in  the  State  of  Oregon 

under  this  program  in  accordance  with 
Sections  504  and  512  of  the  Act.  30  CFR 
Part  736.  and  this  subpart.  The  Director 
has  responsibility  for:  ensuring  that 
every  person  who  wants  to  conduct 
exploration  operations  files  a  notice  of 
intention  to  explore;  reviewing  and 
approving  applications  for  coal 
exploration  operations  which  remove 
more  than  250  tons  of  coal  from  the 
earth  in  any  one  location;  reviewing  and 
approving  plant  to  reclaim  areas  that 
have  been  substantially  disturbed;  and 
ensuring  adequate  inspection  and 
enforcement  of  all  coat  exploration 
operations  for  compliance  with 
exploration  approvals  issued  imder  this 
program,  except  where  the  primary 
responsibility  has  been  retained  by  the 
Secretary  as  specified  in  this  progranL 
The  Director  may  delegate  all  or  any 
part  of  his  responsibilities  to  any  other 
official  of  the  Office  of  Surface  Mining. 

§937.701-5    DtflnMona. 

As  used  in  this  subpart,  the  following 
terms  have  the  specified  meanings, 
except  where  otherwise  indicated: 

Acid-forming  materials  means  earth 
materials  that  contain  sulfide  minerals 
or  other  materials  which,  if  exposed  to 
air.  water,  or  weathering  processes, 
from  acids  that  may  create  acid 
drainage. 

Act  means  the  Surface  Mining  Control 
and  Reclamation  Act  of  1977  (Pub.  L.  95- 
87,  30  U.S.C  1201  et  seq.). 

Applicant  means  any  person  seeking 
approval  from  OSM  to  conduct  coal 
exploration  pui-suant  to  this  program. 

Approximate  original  contour  means 
that  surface  configiu'ation  achieved  by 
backfilling  and  grading  of  the  areas  of 
exploration  so  that  the  reclaimed  area, 
including  any  terracing  or  access  roads, 
closely  resembles  the  general  surface  ' 
configuration  of  the  land  prior  to 
exploration  and  blends  into  and 
complements  the  drainage  pattern  of  the 
surrounding  terrain. 

Best  technology  currently  available 
means  equipment,  devices,  systems, 
methods,  or  techniques  which  will  (a) 
prevent,  to  the  extent  possible, 
additional  contributions  of  suspended 
solids  to  stream  flow  or  runoff  outside 
the  area  of  exploration  operation,  but  in 
no  event  result  in  contributions  of 
suspended  solids  in  excess  of 
requirements  set  by  applicable  State  or 
Federal  laws:  and  (b)  minimize,  to  the 
extent  possible,  disturbances  and 
adverse  impacts  on  fish,  wildlife,  and 
related  environmental  values,  and 
achieve  enhancement  of  those  resources 
where  practicable.  The  term  includes 
equipment,  devices,  systems,  methods, 
or  techniques  which  are  currently 


available  anywhere  as  determined  by 
the  Director,  even  if  they  are  not  in 
routine  use.  The  term  includes,  but  is  not 
limited  to,  construction  practices,  siting 
requirements,  vegetative  selection  and 
planting  requirements,  animal  stocking 
requirements,  scheduling  of  activities, 
and  design  of  sedimentation  ponds  in 
accordance  with  30  CFR  Parts  816  and 
817.  The  Director  may  determine  the 
best  technology  currently  available  on  a 
case-by-case  basis. 

Coal  means  combustible 
carbonaceous  rock,  classified  as 
anthracite,  bituminous,  subbituminous, 
or  lignite  by  ASTM  SUndard  O  388-77. 
referred  to  and  incorporated  by 
reference  in  the  definition  of  anthracite. 

Coal  exploration  means  the  field 
gathering  of:  (a)  Surface  or  subsurface 
geologic  physical,  or  chemical  data  by 
mapping,  trenching,  drilling, 
geophysical,  or  other  techniques 
necessary  to  determine  the  quality  and 
quantity  of  overburden  and  coal  in  an 
area;  or  (b)  the  gathering  of 
environmental  data  to  establish  the 
conditions  of  an  area  before  beginning 
surface  coal  mining  and  reclamation 
operations  under  me  requirements  of 
this  subpart 

Department  means  the  Department  of 
the  Interior. 

Director  means  the  Director,  Office  of 
Surface  Mining  Reclamation  and 
Enforcement,  or  the  Director's 
representative. 

Disturbed  area  mecms  an  area  where 
vegetation,  topsoil,  or  overburden  is 
removed  or  upon  which  topsoil,  spoil,  or 
noncoal  waste  is  placed  by  coal 
exploration  operations.  Those  areas  are 
classified  as  disturbed  until  reclamation 
is  complete. 

Diversion  means  a  channel, 
embarkment  or  other  man-made 
structure  constructed  to  divert  water 
from  one  area  to  another. 

Epibankment  means  an  artificial 
deposit  of  material  that  is  raised  above 
the  natural  surface  of  the  land  and  used 
to  contain,  divert,  or  store  water, 
support  roads  or  railways,  or  for  other 
similar  purposes. 

Ephemeral  stream  means  a  stream 
which  flows  only  in  direct  response  to 
precipitation  in  the  immediate 
watershed  or  in  response  to  the  melting 
of  a  cover  of  snow  and  ice,  and  which 
has  a  channel  bottom  that  is  always 
above  the  local  water  table. 

Existing  structure  means  a  structure 
or  facility  used  in  connection  with  or  to 
facilitate  coal  exploration  operations  for 
which  construction  began  prior  to  the 
implementation  of  this  Federal  program. 

Exploration  area  means,  with  respect 
to  hydrology,  the  topographic  and 
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ground  water  basin  surrounding  the 
general  vicinity  of  the  proposed 
operations  area,  which  is  of  sufficient 
size  including  area!  extent  and  depth  to 
include  one  or  more  watersheds 
containing  perennial  streams  and 
ground  water  zones  and  to  allow 
assessment  of  the  probable  cumulative 
impacts  on  the  quaUty  and  quantity  of 
surface  and  ground  water  systems  in  the 
basins. 

Federal  lands  means  any  land, 
including  mineral  interests,  owned  by 
the  United  States,  without  regard  to  how 
the  United  States  acquired  ownership  of 
the  lands  or  which  agency  manages  the 
lands.  It  does  not  include  Indian  lands. 

Federal  program  means  a  program 
estabUshed  by  the  Secretary  pursuant  to 
Sections  504  and  512  of  the  Act  to 
regulate  coal  exploration  operations  on 
non-Federal  and  non-Indian  lands 
within  a  State  in  accordance  with  the 
Act  and  30  CFR  Chapter  VIL 

Ground  water  means  subsurface 
water  that  fills  available  openings  in 
rock  or  soU  materials  to  the  extent  that 
they  are  considered  water  saturated. 

Hydrologic  balance  means  the 
relationship  between  the  quality  and 
quantity  of  water  inflow  to,  water 
outflow  from,  and  water  storage  in  a 
hydrologic  unit  such  as  a  drainage 
basin,  aquifer,  soil  zone,  lake  or 
reservoir.  It  encompasses  the  dynamic 
relationships  among  precipitation, 
nmoff,  evaporation,  and  changes  in 
ground  and  surface  water  storage. 

Imminent  danger  to  the  health  and 
safety  of  the  public  means  the  existence 
of  any  condition  or  practice,  or  any 
violation  of  an  exploration  approval  or 
other  requirements  of  the  Act  in  a  coal 
exploration  operation,  which  could 
reasonably  be  expected  to  cause 
substantial  physical  harm  to  persons 
outside  the  approval  area  before  the 
conditions,  practice,  or  violation  can  be 
abated.  A  reasonable  expectation  of 
death  or  serious  injury  before  abatement 
exists  if  a  rational  person,  subjected  to 
the  same  condition  or  practice  giving 
rise  to  the  peril,  would  avoid  exposure 
to  the  danger  during  the  time  necessary 
for  abatement. 

Impoundment  means  a  closed  basin, 
naturally  formed  or  artificially  built 
which  is  dammed  or  excavated  for  the 
retention  of  water,  sediment,  or  waste. 

Indian  lands  means  all  lands, 
including  mineral  interests,  within  the 
exterior  boundaries  of  any  Federal 
Indian  reservation,  notwithstanding  the 
issuance  of  any  patent  and  including 
rights-of-way,  and  all  lands  including 
mineral  interests  held  in  trust  for  or 
supervised  by  an  Indian  tribe. 
Intermittent  stream  means: 


(a)  A  stream  or  reach  of  a  stream  that 
drains  a  watershed  of  at  least  one 
square  mile,  or 

(b)  A  stream  or  reach  of  a  stream  that 
is  below  the  local  water  table  for  at 
least  some  part  of  the  year,  and  obtains 
Its  How  from  both  surface  runoff  and 
ground  water  discharge. 

Land  use  means  specific  uses  of 
management-related  activities,  rather 
than  the  vegetation  or  cover  of  the  land- 
Land  uses  may  be  identified  in 
combination  when  joint  or  seasonal  uses 
occur.  Changes  of  land  use  or  uses  from 
one  of  the  following  categories  to 
another  shall  be  considered  as  a  change 
to  an  alternative  land  use  which  is 
subject  to  approval  by  OSM. 

(a)  "Cropland."  Land  used  for  the 
production  of  adapted  crops  for  harvest 
alone  or  in  a  rotation  with  grasses  and 
legumes,  and  includes  row  crops,  small 
grain  crops,  hay  crops,  nursery  crops, 
orchard  crops,  and  other  similar 
specialty  crops.  Land  used  for  facilities 
in  support  of  cropland  farming 
operations  which  is  adjacent  to  or  an 
integral  part  of  these  operations  is  also 
included  for  purposes  of  these  land  use 
categories. 

(b)  "Pastureland  or  land  occasionally 
cut  for  hay."  Land  used  primarily  for  the 
long-term  production  of  adapted, 
domesticated  forage  plants  to  be  grazed 
by  livestock  or  occasionally  cut  and 
cured  for  livestock  feed.  Land  used  for 
facilities  in  support  of  pastxireland  or 
land  occasionally  cut  for  hay  which  is 
adjacent  to  or  an  integral  part  of  these 
operations  is  also  included. 

(c)  "Grazingland."  Includes  both 
grasslands  and  forest  lands  where  the 
indigenous  vegetation  is  actively 
managed  for  grazing,  browsing,  or 
occasional  hay  production.  Land  used 
for  fadhties  in  support  of  ranching 
operations  which  are  adjacent  to  or  an 
integral  part  of  these  operations  is  also 
included. 

(d)  "Forestry."  Land  used  or  managed 
for  the  long-term  production  of  wood, 
wood  fiber,  or  wood  derived  products. 
Land  used  for  facihties  in  support  of 
forest  harvest  and  management 
operations  which  is  adjacent  to  or  an 
intergral  part  of  these  operations  is  also 
included. 

(e)  "Residential."  Includes  single-  and 
multiple-family  housing,  mobile  home 
parks,  and  other  residential  lodgings. 
Land  used  for  facilities  in  support  of 
residential  operations  which  is  adjacent 
to  or  an  integral  part  of  these  operations 
is  also  included.  Support  facilities 
include,  but  are  not  limited  to,  vehicle, 
parking  and  open  space  that  direcUy 
relate  to  the  residential  use. 

(f)  "Industrial/ Commercial."  Land 
used  for — 


(1)  Extraction  of  transformation  of 
materials  for  fabrication  of  products, 
wholesaling  of  products  or  for  long-term 
storage  of  products.  This  includes  all 
heavy  and  light  manufacturing  facihties 
such  as  lumber  and  wood  processing, 
chemical  manufacturing,  petroleum 
refining,  and  fabricated  metal  products 
manufacture.  Land  used  for  facilities  in 
support  of  these  operations  which  is 
adjacent  to  or  an  integral  part  of  diat 
operation  is  also  included.  Support 
facihties  include,  but  are  not  limited  to, 
all  rail,  road,  and  other  transportation 
facilities. 

(2)  Retail  or  trade  of  goods  or  services, 
including  hotels,  motels,  stores, 
restaurants,  and  other  commercial 
estabhshments.  Land  used  for  facihties 
in  support  of  commercial  operations 
which  is  adjacent  to  or  an  integral  part 
of  these  operations  is  also  included. 
Support  facihties  include,  but  are  not 
limited  to,  parking,  storage  or  shipping 
facihties. 

(g)  "Recreation."  Land  used  for  public 
or  private  leisiu-e-time  use,  including 
developed  recreation  facihties  such  as 
parks,  camps,  and  amusement  areas,  as 
well  as  areas  for  less  intensive  uses 
such  as  hiking,  canoeing,  and  other 
imdeveloped  recreational  uses. 

(h)  "Fish  and  wildlife  habitat"  Land 
dedicated  ^oUy  or  partially  to  the 
production,  protection  or  management  of 
species  of  fish  or  wildlife. 

(i)  "Developed  water  resources." 
Includes  land  used  for  storing  water  for 
beneficial  uses  such  as  stockponds. 
irrigation,  fire  protection,  flood  control. 
and  water  supply. 

[}]  "Undeveloped  land  or  no  current 
use  or  land  management"  Land  that  is 
undeveloped  or,  if  previously  developed, 
land  that  has  been  allowed  to  return 
naturally  to  an  undeveloped  state  or  has 
been  allowed  to  return  to  forest  through 
natural  succession. 

Mulch  means  vegetation  residues  or 
other  suitable  materials  that  aid  in  soU 
stabilization  and  soil  moistiu« 
conservation,  thus  providing 
microclimatic  conditions  suitable  for 
germination  and  growth. 

Office  means  the  Office  of  Surface 
Mining  Reclamation  and  Enforcement 
estabUshed  under  Title  n  of  the  Act 

Overburden  means  material  of  any 
nature,  consolidated  or  unconsohdated. 
that  overlies  a  coal  deposit  excluding 
topsoiL 

Perrenial  stream  means  a  stream  or 
part  of  a  stream  that  flows  continuously 
during  all  of  the  calendar  year  as  a 
result  of  groundwater  dischai^ge  or 
surface  runoff. 

Person  means  any  individual,  any 
Indian  tribe  when  conducting  surface 
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coal  mining  and  reclamation  operations 
on  non-Indian  lands,  any  partnership, 
association,  society,  joint  venture,  joint 
stock  company,  fiim,  company, 
corporation,  cooperative  or  other 
business  organization,  and  any  agency, 
unit,  or  instrumentality  of  Federal,  State 
or  local  government  including  any 
-publicly  owned  utility  or  publicly  owned 
corporation  of  Federal,  State  or  local 
government 

Person  having  an  interest  which  is  or 
may  be  adversely  affected  or  person 
with  a  valid  legal  interest  shall  include 
any  person — 

(a)  Who  uses  any  resource  of 
economic  recreational  esthetic,  or 
environmental  value  that  may  be 
adversely  affected  by  coal  exploration 
or  any  related  action  of  the  Secretary,  or 

(b)  Whose  property  is  or  may  be 
adversely  affected  by  coal  exploration 
or  any  related  action  of  the  Secretary. 

Prospector  means  a  person  conducting 
or  proposing  to  conduct  coal 
exploration. 

Public  office  means  a  facility  imder 
the  direction  and  control  of  a 
governmental  entity  which  is  open  to  the 
pubUc  on  a  regular  basis  during 
reasonable  business  hours. 

Reclamation  means  those  actions 
taken  to  restore  explored  land  to  a 
postexploration  land  use  approved  by 
OSM,  as  required  by  this  subpart 

Regulatory  authority  means  the 
Secretary  when  administering  this 
subpart 

Renewable  resource  lands  means 
aquifers  and  areas  for  the  recharge  of 
aquifers  and  other  imderground  waters, 
areas  for  agricultural  or  sllvicultural 
■production  of  food  and  fiber,  and 
grazing  lands. 

Road  means  ■  surface  right-of-way  for 
purposes  of  travel  by  Itmd  vehicles  used 
in  coal  exploration.  A  road  consists  of 
the  entire  area  within  the  ri^t-of'way, 
including  the  roadbed  shoulders, 
parking  and  side  area,  approaches, 
structures,  ditches,  surface  and  such 
contiguous  appendages  as  are  necessary 
for  the  total  structure.  The  term  includes 
access  and  haul  roads  constructed,  used, 
reconstructed.  Improved  or  maintained 
for  use  in  coal  exploration,  including  use 
by  coal  hauling  vehicles  leading  to 
transfer,  processing,  or  storage  areas. 

Secretary  means  the  Secretary  of  the 
Interior  or  the  Secretary's 
representative. 

Sedimentation  pond  means  a  primary 
sediment  control  structure  designed, 
constracted  and  maintained  in 
accordance  with  30  CFR  816.46  and 
including  but  not  limited  to  a  barrier, 
dam,  or  excavated  depression  which 
slows  down  water  runoff  to  allow 
sediment  to  settle  out  A  sedimentation 


pond  shall  not  include  secondary 
sedimentation  control  structures,  such 
as  straw  dikes,  riprap,  check  dams, 
mulches,  dugouts  and  other  measures 
that  reduce  overland  flow  velocity, 
reduce  runoff  volume  or  trap  sediment 
to  the  extent  that  such  secondary 
sedimentation  structiires  drain  to  a 
sedimentation  pond 

Significant,  imminent  environmental 
harm  to  land,  air  or  water  resources 
means — 

(a)  An  environmental  harm  is  an 
adverse  impact  on  land,  air,  or  water 
resources  including,  but  not  limited  to. 
plant  and  animal  Iffe. 

(b)  An  environmental  harm  is 
imminent,  if  a  condition,  practice,  or 
violation  exists  which — 

(1)  Is  causing  such  harm;  or, 

(2)  May  reasonably  be  expected  to 
cause  such  harm  at  any  time  before  the 
end  of  the  reasonable  abatement  time 
that  would  be  set  under  Section 
521(a)(3]  of  the  Act  and  is  appreciable 
and  not  immediately  reparable. 

Soil  horizons  means  contrasting 
layers  of  soil  parallel  or  nearly  parallel 
to  the  land  surface.  Soil  horizons  are 
differentiated  on  the  basis  of  field 
characteristics  and  laboratory  data.  The 
three  major  soil  horizons  are — 

(a)  "A  horizon."  The  uppermost 
mineral  layer,  often  called  the  surface 
soil.  It  is  the  part  of  the  soil  in  which 
organic  matter  is  most  abundant  and 
leaching  of  soluble  or  suspended 
particles  is  typicedly  the  greatest 

(b)  "B  horizon."  The  layer  that 
typically  is  immediately  beneath  the  A 
horizon  and  often  called  the  subsoil. 
This  middle  layer  commonly  contains 
more  clay,  iron,  or  aluminum  than  the  A 
or  C  horizons. 

(c)  "C  horizon."  The  deepest  layer  of 
soil  profile.  It  consists  of  loose  material 
or  weathered  rock  that  is  relatively 
unaffected  by  biologic  activity. 

Spoil  means  overburden  that  has  been 
removed  during  coal  exploration 
operations. 

Substantially  disturb  means  to  impact 
significantly  upon  land  air,  or  water 
resources  by  such  activities  as  blasting. 
mechanical  excavation,  drilling  or 
altering  coal  or  water  exploratory  holes 
or  wells,  constructing  roads  and  other 
access  routes,  and/or  placing  structures, 
excavated  earth,  or  other  debris  on  the 
surface  of  land 

Surface  coal  mining  operat'on$ 
mean»— 

(a)  Activitiee  conducted  on  the 
surface  of  lands  in  comiection  with  a 
surface  coal  mine  or.  subject  to  the 
requirements  of  Section  516  of  the  Act 
^surface  operations  and  surface  impacts 
"incident  to  an  imderground  coal  niine. 
the  products  of  whidb  enter  commerce 


or  the  operations  of  which  directly  or 
indirectly  affect  interstate  commerce. 
Such  activities  include  excavation  for 
the  purpose  of  obtaining  coal,  including 
such  common  methods  as  contour,  strip, 
auger,  mountaintop  removal,  box  cut 
open  pit,  and  area  mining,  the  uses  of 
explosives  and  blasting,  and  in  situ 
distillation  or  retorting,  leaching  or  other 
chemical  or  physical  processing,  and  the 
cleaning,  concentrating,  or  other 
processing  or  preparation,  loading  of 
coal  for  interstate  commerce  at  or  near 
the  mine-site.  Provided,  these  activities 
do  not  include  the  extraction  of  coal 
incidental  to  the  extraction  of  other 
minerals,  where  coal  does  not  exceed 
16%  per  centimi  of  the  tonnage  of 
minerals  removed  for  purposes  of 
commercial  use  or  sale,  or  coal 
exploration  subject  to  Section  512  of  the 
Act;  and  Provided  further,  that 
excavation  for  the  purpose  of  obtaining 
coal  includes  extraction  of  coal  from 
coal  refuse  piler,  and 

(b)  Areas  upon  which  the  activities 
described  in  paragraph  (a)  of  this 
definition  occur  or  where  those 
activities  disturb  the  natural  land 
surface.  These  areas  shall  also  include 
any  adjacent  land  the  use  of  which  is 
incidental  to  any  such  activities,  all 
lands  affected  by  the  construction  of 
new  roads  or  die  improvement  or  use  of 
existing  roads  to  gain  access  to  the  site 
of  those  activities  and  for  haulage  and 
excavation,  workings,  impoundments, 
dams,  ventilation  shafts,  entryways.       ^ 
refuse  banks,  dtmips.  stockpiles, 
overburden  piles,  spoil  banks,  cuhn 
banks,  tailii^.  holes  or  depressions, 
repair  areas,  storage  areas,  shipping 
areas,  and  other  areas  upon  which  are 
sited  structures,  facilities,  or  other 
property  or  material  on  the  surface, 
resulting  from  or  incident  to  those 
activities. 

Surface  coal  mining  and  reclamation 
operations  means  surface  coal  mining 
operations  and  all  activities  necessary 
or  incidental  to  the  reclamation  of  such 
operations.  This  term  includes  the  term 
surface  coal  mining  operations. 

Suspended  solids  or  nonfilterable 
residue,  expressed  as  milligrams  per 
liter,  means  organic  or  inorganic 
materials  carried  or  held  in  suspension 
in  water  which  are  retained  by  a 
standard  glass  fiber  filter  in  the 
procedure  outlined  by  the 
Environmental  Protection  Agency's 
regulations  for  waste  water  and 
analyses  (40  CFRPart  136). 

Temporary  diversion  means  a 
diversion  of  a  stream  or  overland  flow 
during  coal  exploration  operations 
which  has  not  been  approved  by  OSM 
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to  remain  after  reclamation  as  part  of 
the  approved  postmining  land  use. 

Topsoil  means  the  A  soil  horizon 
layer  of  the  three  major  soil  horizons. 

Water  table  means  the  upper  surface 
of  a  zone  of  saturation,  where  the  body 
of  ground  water  is  not  confined  by  an 
overlying  impermeable  zon& 

§937.701-11    AppHcabitty. 

(a)  This  Part  applies  to  all  coal 
exploration  operations  within  the  State 
of  Oregon  except  exploration  for  coal  on 
Indian  or  Federal  lands. 

(b)  Each  structure  used  in  connection 
with  or  to  facilitate  a  coal  exploration 
operation  shall  comply  with  the 
performance  standards  and  the  design 
requirements  of  Subpart  937  J15  of  this 
part,  except  that — 

(1)  An  existing  structure  which  meets 
the  performance  standards  of  Subpart 
937.815  of  this  part  but  does  not  meet  the 
design  requirements  of  Subpart  937.815 
of  this  part  shall  be  exempted  from 
meeting  those  design  requirements  by 
OSM.  OSM  may  grant  this  exemption 
only  as  part  of  the  coal  exploration 
approval  process  after  obtaining  the 
infonnatioo  required  by  30  CFR  Subpart 
937.776. 

(2)  Where  an  existing  structure  meets 
the  performance  standards  of  30  CFR 
Chapter  VU,  Subchapter  B,  and  these 
standards  are  at  least  as  stringent  as  the 
comparable  performance  standards  in 
Subpart  937.815  of  this  part,  such 
structure  shall  be  exempted  by  OSM 
from  meeting  the  design  requirements  of 
Subpart  937.815  of  this  part  OSM  may 
grant  this  exemption  only  as  part  of  the 
coal  exploration  approval  process  after 
obtaining  the  information  required  by  30 
CFR  Subpart  937.776. 

(3}  Where  exploration  will  result  in 
removal  of  more  than  250  tons,  as 
required  in  {  937.776-13.  an  existing 
structure  which  meets  a  performance 
standard  of  30  CFR  Chapter  VII. 
Subchapter  B  which  is  less  stringent 
than  the  comparable  performance 
standards  of  Subpart  937.815  of  this  part 
or  which  does  not  meet  a  performance 
standard  of  Subpart  937.815  of  this  part 
for  which  there  was  no  equivalent 
performance  standard  in  30  CFR 
Subchapter  B,  shall  be  modified  or     * 
reconstructed  to  meet  the  design 
standards  of  Subpart  937.815  of  this  part 
pursuant  to  a  compliance  plan  approved 
by  OSM  in  the  coal  ejq>loration 
approval  after  making  the  findings 
required  by  30  CFR  786.21. 

(4)  An  existing  structure  whidi  does 
not  meet  die  performance  standards  of 
30  CFR  Chapter  VU  Subchapter  B,  and 
which  the  applicant  proposes  to  use  in 
connection  with  or  to  facilitate  a  coal 
exploration  operation  shaD  be  modified 


or  reconstmcted  to  meet  the  design 
standards  of  Subpart  937.815  of  this  part 
prior  to  issuance  of  the  exploration 
approval. 

(c)(1)  Any  person  conducting  coal 
exploration  on  non-Federal  and  non- 
Indian  lands  on  or  after  the  effective 
date  of  this  subpart  shall  either  file  a 
notice  of  intention  to  explore  or  obtain 
approval  of  OSM  as  required  by  30  CFR 
Subpart  937.776. 

(2)  Two  months  after  the  effective 
date  of  this  subpart,  coal  exploration 
performance  standards  in  30  CFR 
Subpart  937.815  shall  apply  to  coal 
exploration  on  non-FederaJ  and  non- 
Indian  lands  which  substantially 
disturbs  the  natural  land  surface. 

S  937.701-12    PMNionetolnniate 
rulemaUng. 

The  public  may  petition  OSM  to 
initiate  rulemaking  concerning  this 
exploration  program  pursuant  to  30  CFR 
700.12. 

S  937.701-13    Notlecofcnbenauite. 

A  person  who  intends  to  initiate  a 
civil  action  under  Section  520  of  the  Act 
must  give  notice  as  provided  in  30  CFR 
700.13. 

$937,701-14    AvadabMy  of  records. 

(a)  Records  required  by  the  Act  to  be 
made  available  locally  to  the  public 
shall  be  retained  at  the  State  of  Oregon, 
Mine  Land  Reclamation  Office, 
Department  of  Geology  and  Mineral 
Industries,  1129  S.E.  Santiam  Road. 
Albany,  Oregon  97321.  Contact  Paul 
Lawson. 

(b)  Other  records  or  documents  in  the 
possession  of  OSM  may  be  requested 
under  43  CFR  Part  2,  which  implements 
the  Freedom  of  Information  Act  and  the 
Privacy  Act 

S  937.701-15    Computation  Of  thiM. 

(a)  Except  as  otherwise  provided, 
computation  of  time  under  this  subpart 
is  based  on  calendar  days. 

(b)  In  computing  any  period  of 
prescribed  time,  the  day  on  which  the 
designated  period  of  time  begins  is  not 
included.  The  last  day  of  the  period  is 
included  unless  it  is  a  Saturday,  Sunday, 
or  legal  holiday  on  which  OSM  is  not 
open  for  business,  in  which  event  the 
period  runs  until  ttie  end  of  the  next  day 
which  is  not  a  Saturday,  Sunday,  or 
legal  holiday. 

(c)  Intermediate  Saturdays,  Sundays, 
and  legal  holidays  are  excluded  from  the 
computation  when  the  period  of 
prescribed  time  is  7  days  or  less. 


Areas  Unsuitable  lor  MDing 
SubfMrt  937.7eO-0«Mni. 


S  937.760-3 

Any  person  who  intends  to  petitioo  to 
designate  non-Federal  or  non-Indian 
lands  subject  to  this  subpart  unsuitable 
for  mining  should  follow  the  procedures 
given  at  30  CFR  Part  764.  provided  that 
no  petition  may  be  filed  until  aoa  year 
after  the  effective  date  of  this  rule.  The 
provisions  of  30  CFR  Subchapter  F  will 
apply  to  lands  subject  to  Sul:^>ait 
937.7ea 

Coal  EjqilcwatkMi 

SubfMft  937.770— General 
Reqirirements  for  Exploration 


{937.770-4 

(a)  A  person  seeking  to  conduct  coal 
exploration  must  file  a  notice  of 
intention  or  obtain  approval  of  O^f 
under  30  CFR  Subpart  937.776  before 
commencing  exploration. 

(b)  OSM  shall  review  each  application 
for  exploration  approval  and  issue, 
condition,  deny,  suspend,  or  revoke  such 

•  approvals. 

{937.770-5    DefkiMona. 

As  used  throughout  Subparts  937.770. 
937.776  and  937.787  of  this  part,  exc^ 
where  otiierwise  indicated: 

Applicant  means  a  person  who  seeks 
to  obtain  an  exploration  approval  under 
Subparts  937.770, 937.776  and  90(7  JV  of 
this  part 

Application  for  approval  means  tiw 
documents  and  other  information  filed 
with  OSM  under  Subparts  937.770  and 
937  J76  of  diis  part  for  the  issuance  of  an 
exploration  approval 

Complete  application  means  an 
application  for  exploration  approval 
which  contains  all  information  required 
under  the  Acfand  Subpart  937.770  and 
937.778  of  this  part 

Exploration  approval  means  the 
approval  required  under  Section  512  of 
the  Act 


{937.701-ie   TafwinaUonoftha^ 

This  program  shall  terminate  upon  the 
effective  date  of  a  State  program  for  die 
State  of  Oregon  onder  30  CFR  Part  732. 


{  937.770-12 
re<|uireinanta  under  otttar  I 

(a)  To  avoid  dnpUcation.  OSM  shall 
provide  for  coordinated  review  of 
applications  for  approval  of  coal 
exploration  with  die  govemm«ital 
agencies  responsible  for  issuing  pomits 
under  or  assuring  compliance  with: 

(1)  Any  other  Federal  permit  process 
applicable  to  those  operations  including, 
at  a  minimum,  pennito  required  onder 
the 

(i)  Clean  Water  Act  as  amended  (33 
U.S.C.12Slef«e9.); 

(ii)  Clean  Air  Act  as  amended  (42 
U.S.C.7401etse9.):and 
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(iii)  Resource  Conservation  and 
Recovery  Act  (42  U.S.C.  3251  et  seq.). 

(2]  Any  water  quality  management 
plans  which  have  been  approved  by  the 
Administrator  of  the  Environmental 
Protection  Agency  under  Sections  208  or 
303(c)  and  (e)  of  the  Clean  Water  Act,  as 
amended  (33  U.S.C.  1288, 1313  (c)  and 

(e)): 

(3}  The  Endangered  Species  Act  of 
1973,  as  amended  (16  U.S.C  1531  et 
seq.];  the  Fish  and  Wildlife  Coordination 
Act.  as  amended.  (16  U.S.C.  661  et  seq.); 
the  National  Historic  Preservation  Act 
of  1966,  an  amended  (16  U.S.C.  470  et 
seq.];  Executive  Order  11593;  and  the 
Archeological  and  Historic  Preservation 
Act  of  1974  (16  U.S.C.  4332). 

(b)  All  prospectors  shall  comply  with 
the  following  Oregon  Revised  Statutes 
(ORS]  and  all  others  not  designated  by 
OSM  as  interfering  with  the 
achievement  of  the  purposes  and 
requirements  of  the  Act. 

(1)  ORS  273.225  through  273.241.  which 
requires  a  lease  from  the  Oregon 
Division  of  State  Lands  before  removing 
any  materials  from  State  lands.  Taking 
materifils  from  State  lands  without  a 
lease  is  a  continuing  trespass.  If  the 
trespass  is  deemed  to  be  willful  then  the 
damages  may  be  doubled. 

(2)  ORS  273.551,  which  authorizes  the 
Division  of  State  Lands  to  lease  State 
lands  or  minerals  for  the  right  to  surface 
mine  or  explore  for  minerals  after 
consultation  with  the  Department  of 
Geology  and  Mineral  Industries. 

(3}  ORS  273.705  through  273.715,  which 
prohibits  the  excavation  or  removal  of 
State  owned  archaeological, 
prehistorical.  historical  or 
anthropological  materials  without  first 
obtaining  a  permit  issued  by  the 
Division  of  Lands  and  the  President  of 
the  University  of  Oregon 

(4)  ORS  273.718  through  273.742.  which 
requires  that  a  permit  be  issued  by  the 
Division  of  State  Lands  before  removing 
treasure  trove  from  State  owned  lands. 

(5)  ORS  273.775  through  273.790.  which 
assigns  authority  over  minerals  located 
on  State  lands  to  the  Division  of  State 
Lands.  The  Division  may  issue  an 
exploration  permit  authorizing  the 
exploration  of  minerals  and  may  lease 
the  rights  to  mine  minerals  on  State 
lands. 

(6)  ORS  275.340  authorizes  the 
Counties  to  lease  County  designated 
forest  lands  for  mineral  prospecting  and 
mineral  excavation. 

(7)  ORS  516.010  through  516.130. 
Chapter  516  of  the  Oregon  Revised 
Statutes  contains  the  organic  acts  for 
the  Department  of  Geology  and  Mineral 
Industries.  One  of  the  Department's 
responsibilities  is  to  survey  the  mineral 
resources  of  the  State. 


(8)  ORS  517.010  through  517.990. 
Chapter  517  of  the  Oregon  Revised 
Statutes  contains  provisions  relating  to 
surface  mining  and  exploration  of 
minerals. 

(9)  ORS  517.42a  These  sections 
provide,  in  pertinent  part,  that  no 
mineral  locator  shall  acquire  any  right  to 
hydrocarbons  underlying  state  land. 
These  statutes  also  require  that  the 
leasing  control  of  lode  or  placer  mineral 
claims  are  under  the  jurisdiction  of  the 
Division  of  State  Lands  and  that  notice 
of  the  location  of  the  claim  is  a 
prerequisite  to  filing  a  leasing 
application  with  the  Division. 

(10)  ORS  517.611  tiirough  517.700. 
These  statutes  regulate  the  use  of 
dredging  machines  for  the  purpose  of 
mining.  However  ORS  517.611,  by 
definition,  excludes  industrial  mineral 
dredging  from  operation  of  the  statues. 
These  statutes  require  a  license  from  the 
Division  of  State  Lands  before 
conducting  dredging  operations 
disturbing  15  acres  or  more  per  year. 

(11)  ORS  514.010  through  541.990.  The 
Oregon  Water  Laws  require  a  permit 
from  the  Division  of  State  Lands  before 
material  may  be  removed  from  beds  or 
banks  of  State  waters  or  before  fill  may 
be  deposited  into  State  waters. 

Subpart  937.776— General 
Requirements  for  Coal  Exploration 

§  937.776-11    Q«n«ral  requirements- 
Exploration  removing  lees  tttan  250  tone. 

(a)  Any  person  who  intends  to 
conduct  coal  exploration  during  which 
less  than  250  tons  of  coal  will  be 
removed  from  the  area  to  be  explored 
shall,  prior  to  conducting  the 
exploration,  file  with  OSM  a  written 
notice  of  intention  to  explore. 

(b)  The  notice  shall  include: 

(1)  The  name,  address,  and  telephone 
number  of  the  person  seeking  to  explore. 

(2)  The  name,  address,  and  telephone 
number  of  the  representative  who  will 
be  present  at  and  responsible  for 
conducting  the  exploration  operations; 

(3)  A  description  sufficient  to  enable 
OSM  to  identify  the  location  and  size  of 
areas  at  which  exploration  operations 
are  to  be  conducted,  access  routes,  the 
distance  from  the  area  or  areas  to  a 
public  road,  and  means  of 
transportation  used  or  proposed  to  be 
used: 

(4)  A  statement  of  the  period  of 
intended  exploration; 

(5)  A  description  of  the  practice 
proposed  to  be  followed  to  protect  the 
environment  from  adverse  impacts  as  a 
result  of  the  exploration  operations. 

(c)  Any  person  who  conducts  coal 
exploration  operations  subject  to  this 
section  which  substantially  disturb  the 


natiu-al  land  surface  shall  comply  with 
30  CFR  Subpart  937.815. 

(d)  OSM  shall,  except  as  otherwise 
provided  in  {  937.776-17,  place  such 
notices  on  public  file  and  make  them 
available  for  public  inspection  and 
copying. 

S  937.776-12    Goneral  leijuhenionle: 
Exploration  removing  more  than  2S0  tons. 

Any  person  who  intends  to  conduct 
coal  exploration  in  which  more  than  250 
tons  of  coal  are  to  be  removed  from  the 
area  to  be  explored  shall,  prior  to 
conducting  the  exploration,  apply  for 
and  obtain  the  written  approval  of  OSM, 
in  accordance  with  the  following: 

(a)  Each  application  for  approval  shall 
contain,  at  a  minimum,  the  following 
information: 

(1)  The  name,  address,  and  telephone 
number  of  the  applicant; 

(2)  The  name,  address,  and  telephone 
number  of  the  representative  of  the 
applicant  who  will  be  present  at  and  be 
responsible  for  conducting  the 
exploration; 

(3)  An  exploration  and  reclamation 
operations  plan,  including: 

(1)  A  narrative  description  of  the 
proposed  exploration  area,  describing 
surface  topography;  geological,  surface 
water,  and  other  physical  features  as 
described  in  paragraph  (a)(S)  of  this 
section;  vegetative  cover,  the 
distribution  and  important  habitats  of 
fish,  wildlife,  and  plants,  including  but 
not  limited  to  any  endangered  or 
threatened  species  listed  pursuant  to  the 
Endangered  Species  Act  of  1973  (16 
U.S.C.  1531  et  seq.];  and  districts,  sites, 
buildings,  structures,  or  objects  listed  on 
the  National  Register  of  Historic  Places; 

(ii)  A  narrative  description  of  the 
methods  to  be  used  to  conduct  coal 
exploration  and  reclamation,  including, 
but  not  limited  to,  the  types  and  uses  of 
equipment,  drilling,  blasting,  road  or 
other  access  route  construction,  and 
excavated  earth  and  other  debris 
disposal  activities; 

(iii)  An  estimated  timetable  for 
conducting  and  completing  each  phase 
of  the  exploration  and  reclamation; 

(iv)  The  estimated  amounts  of  coal  to 
be  removed  and  a  description  of  the 
methods  to  be  used  to  determine  those 
amounts; 

(v)  A  description  of  the  measures  to 
be  used  to  comply  with  the  applicable 
requirements  of  30  CFR  Subpart  937.815; 

(4)  The  name  and  address  of  the 
owner(s)  of  record  of  the  surface  land 
and  of  the  subsurface  mineral  estate  of 
the  area  to  be  explored;  and 

(5)  A  description  of  existing  roads, 
occupied  dwellings,  and  pipelines;  the 
proposed  location  of  trenches,  roads, 
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and  other  access  routes  and  structures 
to  be  conatructed:  the  location  of 
excavatiotu  to  be  conducted;  water  or 
coal  exploratory  holes  and  wells  to  be 
drilled  or  altered;  earth  or  debris 
disposal  areas;  existing  bodies  of 
surface  water,  historic  topographic, 
cultural,  and  drainage  features;  and 
habitats  of  any  endangered  or 
threatened  species  listed  pursuant  to  the 
Endangered  Species  Act  of  1973  (16 
v. S.C.  1531  etseq.]. 

(b)  Public  notice  of  the  appUcation 
and  opportunity  to  comment  shall  be 
provided  as  follows: 

(1)  Within  one  week  after  OSM  has 
determined  the  appUcation  to  be 
complete,  public  notice  of  the  ^ing  of 
the  appUcation  shaU  be  posted  by  the 
appUcant  at  the  courthouse  or  other 
pubUc  office  designated  by  the  Director 
in  the  vicinity  of  the  proposed 
exploration  area. 

(2]  The  pubUc  notice  shall  state  the 
name  and  business  address  of  the 
person  seeking  approval,  the  date  of 
filing  of  the  appUcation.  the  address  to 
which  written  conunents  on  the 
appUcation  may  be  submitted,  the 
closing  date  of  the  comment  period,  and 
a  description  of  the  general  area  of 
exploration. 

(3)  Any  person  with  an  interest  which 
is  or  may  be  adversely  affected  shall 
have  the  right  to  file  written  comments 
on  the  appUcation  within  15  days  after 
the  posting  of  the  notice  described  in 
paragraph  Cb)(l)  of  this  sectioa 

§937.776-13    ApplcaHon:  Approval  or 
disapproval  of  exploration  ramovlng  mora 
than  250  tons. 

(a)  OSM  shall  act  upon  a  completed 
appUcation  for  approval  within  60  days 
or  longer  time  which  may  be  reasonable 
under  the  circumstances.  If  additional 
time  is  necessary.  OSM  shall  notify  the 
applicant  that  the  plan  is  being 
reviewed,  but  that  more  time  is 
necessary  to  complete  such  review, 
setting  forth  the  reasons  why  additional 
time  is  needed. 

(b)  OSM  shall  approve  a  complete 
application  if  it  finds,  in  writing,  that  the 
appUcant  has  demonstrated  that  the 
exploration  and  reclamation  described 
in  the  application: 

(1)  Will  be  conducted  in  accordance 
with  Subpart  937.815: 

(2)  Will  not  jeopardize  the  ccmtinued 
existence  of  an  endangered  or 
threatened  species  Usted  pursuant  to 
Section  4  of  the  Endangered  Species  Act 
of  1973  (16  U.S.C.  1533)  or  result  in  the 
destructioo  or  adverse  modification  of 
critical  habitat  of  those  species:  and 

(3)  Will  not  adversely  affect  cultural 


resources  or  districts,  sites,  buildings, 
structures,  or  objects  Usted  on  the 
National  Register  of  Historic  Places, 
unless  the  proposed  exploration  has 
been  approved  by  both  OSM  and  the 
agency  with  jurisdiction  over  such 
matters. 

(c)  Each  approval  shaD  contain 
condita'ons  necessary  to  ensure  that  the 
exploration  and  reclamation  will  be 
conducted  in  compUance  with  30  CFR 
Subpart  937.815. 

(d)  Approval  shall  be  given  for  a 
period  not  to  exceed  2  years.  Approval 
may  be  renewed  for  successive  two-year 
periods  upon  reappUcation. 

(e)  Except  as  otherwise  provided  in 
this  section,  review,  revision,  and 
renewal  of  approvals  and  transfer,  sale, 
and  assignment  of  rights  granted  by 
approvals  shall  be  done  in  accordance 
with  30  CFR  Part  788. 

§937.776-14    Application:  Notice  and 
hearing  for  exploration  of  more  than  250 
tons. 

(a)  0^4  shall  notify  the  appUcant  and 
the  appropriate  local  government 
officials,  in  writing,  of  its  decision  to 
approve  or  disapprove  the  appUcation.  If 
the  appUcation  is  disapproved,  the 
notice  to  the  appUcant  shall  include  a 
statement  of  the  reason  for  disapprovaL 
OSM  shall  provide  pubUc  notice  of 
approval  or  disapproval  of  each 
application  by  pubUcation  in  a 
newspaper  of  general  circulation  in  the 
general  vicinity  of  the  proposed 
operations. 

(b)  Any  person  with  an  interest  which 
is  or.may  be  adversely  affected  by  a 
decision  of  OSM  pursuant  to  paragraph 

(a]  of  this  section  shall  have  the 
opportunity  for  administrative  and 
judicial  review  as  set  forth  in  30  CFR 
Subpart  937.787. 

§937.776-15    Requirements  for 
exploration  operations. 

(a)  AU  coal  exploration  and 
reclamation  operations  whidi 
substantiaUy  disturb  the  natural  land 
surface  or  which  remove  more  than  250 
tons  of  coal  shall  be  conducted  in 
accordance  with  the  coal  e}q>loration 
requirements  of  this  subpart  and  any 
conditions  in  the  exploration  approvaL 

(b)  Any  person  who  conducts  any  coal 
exploration  in  violation  of  the  provisions 
of  Subpart  937.815  shaU  be  subject  to  the 
provisions  of  Subparts  937.842  through 
937.845. 

§937.776-17    PuMc  availabNKy  of       - 
information. 

(a)  Except  as  provided  in  paragraph 

(b)  of  this  section,  aU  information 
submitted  to  OSM  under  this  subpart 


shall  be  made  available  for  public 
inspection  and  copying  at  tlM  State  of 
Oregon's  Mine  Land  Reclamation  Office, 
Department  of  Ge<dogy  and  Mineral 
Industries.  1129  SE  Santiam  Road. 
Albany.  Oregon  97321,  Attn:  Paul 
Lawson. 

(b)(1)  OSM  shaU  not  make 
information  available  for  public 
inspection,  if  the  person  submitting  it 
requests  in  writing,  at  the  time  of 
submission,  that  it  not  be  disclosed  and 
OSM  determines  that  the  information  is 
confidential  and  may  be  withheld  under 
the  Freedom  of  Information  Act,  5  U.S.C 
552. 

(2)  OSM  shall  determine  that 
information  is  confidential  only  if  it 
concerns  trade  secrets  or  is  privileged 
commercial  or  financial  information 
which  relates  to  the  competitive  rights 
of  the  person  intending  to  conduct  coal 
exploration. 

(3)  Information  requested  to  be  held 
as  confidential  under  this  section  shall 
not  be  made  pubUcly  available  unless 
notice  and  opportunity  to  be  heard  is 
a^orded  to  persons  both  seeking  and 
opposing  disclosure  of  the  information 
and  such  information  is  determined  not 
to  be  confidentiaL 

Subpart  937.787— Administratfve  and 
Judicial  Review  of  Decisions  on  Coal 
Exploration 

§937.787-11    AdmMstrativa  rwrtaw. 

(a)  Within  30  days  after  the  applicant 
is  notified  of  the  final  decision  of  OSM 
concerning  the  appUcation  for  coal 
exploration  under  30  CFR  937.77^-14,  the 
appUcant.  or  any  person  with  an  interest 
which  is  or  may  be  adversely  affected, 
may  request  a  hearing  on  the  reasons  for 
the  final  decision  in  accordance  with 
this  section. 

(b)  OSM  may,  under  such  conditions 
as  it  may  prescribe,  grant  such 
temporary  reUef  as  it  deems  appropriate, 
pending  final  determination  of  the 
proceeding,  if: 

(1)  All  parties  to  the  proceeding  have 
been  notified  and  given  an  opportunity 
to  be  heard  on  a  request  for  temporary 
reUef; 

(2)  The  person  requesting  that  reUef 
shows  that  there  is  a  substantial 
likelihood  that  he  or  she  will  prevail  on 
the  merits  of  the  final  determination  of 
the  proceeding:  and 

(3)  The  reUef  is  not  to  affect  adversely 
the  public  health  or  safety,  or  cause 
significant  imminent  environmental 
harm  to  land,  air.  or  water  resources; 
and 

(4)  lie  relief  sou^t  is  not  the 
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issuance  of  exploration  approval  where 
an  approval  has  been  denied,  in  whole 
or  in  part,  by  OSM. 

(c)(1)  For  the  purpose  of  such  hearing, 
the  hearing  authority  may  administer 
oaths  and  afBrmations,  subpoena 
witnesses,  written,  or  printed  materials, 
compel  attendance  of  witnesses  and 
production  of  written  or  printed 
materials,  compel  discovery,  and  take 
evidence,  including  but  not  limited  to 
site  inspections  of  the  land  to  be 
affected  and  other  coal  exploration 
operations  carried  on  by  the  applicant  in 
the  general  vicinity  of  the  proposed 
operations. 

(2)  A  verbatim  record  of  each  public 
hearing  required  by  this  section  shall  be 
made  and  a  transcript  made  available 
on  the  motion  of  any  party  or  by  order 
of  the  hearing  authority. 

(3)  Ex  parte  contacts  between 
representatives  of  the  parties  before  the 
hearing  authority  and  the  hearing 
authority  shall  be  prohibited. 

(d)  Within  30  days  after  the  close  of 
the  record,  the  hearing  authority  shall 
issue  and  furnish  the  applicant  and  each 
person  who  participated  in  the  hearing 
with  the  written  findings  of  fact, 
conclusions  of  law.  and  order  of  the 
hearing  authority  with  respect  to  the 
appeal. 

(e)  The  burden  of  proof  at  such 
hearings  shall  be  on  the  party  seeking  to 
reverse  the  decision  of  OSM. 
§937.7«7-12    Judlctal  r«v««w. 

(a)  Any  applicant  or  any  person  with 
an  interest  which  is  or  may  be  adversely 
affected  and  who  has  participated  in  the 
administrative  proceedings  as  an 
objector  shall  have  the  right  to  appeal  as 
provided  in  paragraph  (b)  of  this  section, 
if: 

(1)  The  applicant  or  person  is 
aggrieved  by  the  decision  of  the  hearing 
authority  in  an  administrative  review 
proceeding  conducted  pursuant  to 

S  937.787-11;  or 

(2)  Either  OSM  or  the  hearing 
authority  for  administrative  review 
under  S  937.787-11  fails  to  act  within 
time  limits  specified  in  the  Subparts 
937.770  through  937.787  of  this  part. 

(b)  The  action  of  OSM  or  the  hearing 
authority  identified  in  paragraph  (a)  of 
this  section  is  subject  to  judicial  review 
by  the  United  States  EHstrict  Court  for 
the  district  in  which  the  coal  exploration 
is  or  would  be  located,  in  the  time  and 
manner  provided  for  in  Section  528(a)(2) 
and  (b)  of  the  Act.  The  availability  of 
such  review  shall  not  limit  the  operation 
of  rights  established  in  Section  520  of 
the  Act 


Performance  Standards 

Subpart  937.815— Performance 
Standard*— Coal  Exploration 

§  937.81S-1 1    Qeneral  responsibility  of 
persons  conducting  coal  exploration. 

(a)  Each  person  who  seeks  to  conduct 
coal  exploration  which  substantially 
disturbs  the  natural  land  surface  and  in 
which  250  tons  or  less  of  coal  are 
removed  shall  file  the  notice  of  intention 
to  explore  required  under  30  CFR 
937.77&-11  and  shall  comply  with 

S  937.815-15. 

(b)  Each  person  who  conducts  coal 
exploration  which  substantially  disturbs 
the  natiu-al  land  surface  and  in  which 
more  than  250  tons  of  coal  are  removed 
from  the  area  described  by  the  written 
approval  of  OSM  shall  comply  with  the 
procedures  described  in  the  exploration 
and  reclamation  operations  plan 
approved  under  {  937.778-12  and  shall 
comply  with  §  937.815-15. 

§  937.815-13    Required  documents. 

Each  person  who  conducts  coal 
exploration  which  substantially  disturbs 
the  natural  land  surface  and  which 
removes  more  than  250  tons  of  coal 
shall,  while  in  the  exploration  area, 
possess  written  approval  of  OSM  for  the 
activities  granted  under  30  CFR  937.776- 
12.  The  written  approval  shall  be 
available  for  review  by  the  authorized 
representative  of  OSM  upon  request. 

§  937.815-15    Performance  standards  for 
coal  exptoratlon. 

The  following  performance  standards 
are  applicable  to  coal  exploration  which 
substantially  disturbs  the  natural  land 
surface. 

(a)  Habitats  of  unique  value  for  fish, 
wildlife,  and  other  related 
environmental  values  and  areas 
identified  in  30  CFR  780.16(b)  shall  not 
be  disturbed  during  coal  exploration. 

(b)  The  person  who  conducts  coal 
exploration  shall  to  the  extent 
practicable,  measure  important 
environmental  characteristics  of  the 
exploration  area  during  the  operations, 
to  minimize  environmental  damage  to 
the  area. 

(c)(1)  Vehicular  travel  on  other  than 
established  roads  shall  be  limited  by  the 
person  who  conducts  coal  exploration  to 
that  absolutely  necessary  to  conduct  the 
exploration.  Travel  shall  be  confined  to 
roads  during  periods  when  excessive 
damage  to  vegetation  or  rutting  of  the 
land  surface  could  result. 

(2)  Any  new  road  in  the  exploration 
area  shall  be  constructed  to  meet  the 
requirements  of  OSM. 

(3)  Existing  roads  may  be  used  for 
exploration  in  accordance  with  the 
following: 


(i)  All  applicable  Federal,  State,  and 
local  requirements  shall  be  met 

(li)  If  the  road  is  significantly  altered 
for  exploration,  including  but  not  limited 
to,  change  of  grade,  widening,  or  change 
of  route,  or  if  use  of  the  road  for 
exploration  contributes  additional 
suspended  solids  to  streamflow  or 
runoff,  then  paragraph  (g)  of  this  section 
shall  apply  to  all  areas  of  the  road 
which  are  altered  or  which  result  in 
such  additional  contributions. 

(iii)  If  the  road  is  significantly  altered 
for  exploration  operations  and  will 
remain  as  a  permanent  road  after 
exploration  operations  are  completed, 
the  person  conducting  exploration  shall 
ensure  that  the  requirements  of  30  CFR 
816.150  through  818.166,  as  appropriate, 
are  met  for  the  design,  construction, 
alteration,  and  maintenance  of  the  road. 

(4)  Promptiy  after  exploration 
operations  are  completed,  existing  roads 
used  during  exploration  shall  be 
reclaimed  either 

(i)  To  a  condition  equal  to  or  better 
than  their  pre-exploration  condition;  or 

(ii)  To  a  condition  required  by  OSM. 

(d)  If  excavations,  artificial  flat  areas, 
or  embankments  are  created  during 
exploration,  these  areas  shall  be 
returned  to  the  approximate  original 
contour  prompUy  after  such  features  are 
no  longer  needed  for  coal  exploration. 

(e)  Topsoil  shall  be  removed,  stored, 
and  redistributed  on  disturbed  areas  as 
necessary  to  assure  successful 
revegetation  or  as  required  by  OSM. 

(f)  Areas  disturbed  by  coal 
exploration  shall  be  revegetated  by  the 
person  who  conducts  the  exploration  or 
his  or  her  agent.  If  more  than  250  tons  of 
coal  are  removed  from  the  exploration 
area,  all  revegetation  shall  be  in 
compliance  with  the  plan  approved  by 
OSM  and  carried  out  in  a  manner  that 
encourages  prompt  vegetative  cover  and 
recovery  of  productivity  levels 
compatible  with  approved  post- 
exploration  land  use  and  in  accordfince 
with  the  following: 

(1)  All  disturbed  lands  shall  be  seeded 
or  planted  to  the  same  seasonal  variety 
native  to  the  disturbed  area.  If  both  the 
pre-exploration  and  post-exploration 
land  uses  are  intensive  agriculture, 
planting  of  the  crops  normally  grown 
will  meet  the  requirements  of  this 
paragraph. 

(2)  The  vegetative  cover  shall  be 
capable  of  stabilizing  the  soil  surface  to 
prevent  erosion. 

(g)  With  the  exception  of  small  and 
temporary  diversions  of  overland  flow 
of  water  around  new  roads,  drill  pads, 
and  support  facilities,  no  ephemeral, 
intermittent,  or  perennial  stream  shall 
be  diverted  during  coal  exploration 
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operations.  Overland  flow  of  water  shall 
be  diverted  in  a  manner  that: 

(1)  Prevents  erosion; 

(2)  To  the  extent  possible  using  the 
best  technology  airrently  available, 
prevents  additional  contributions  of 
suspended  solids  to  streamflow  or 
>runoff  outside  the  exploration  areas;  and 

(3)  Complies  with  all  other  applicable 
State  or  Federal  requirements. 

(h)  Each  exploration  hole,  borehole, 
well  or  other  exposed  underground 
opening  created  during  exploration  must 
meet  the  requirements  of  30  CFR  816.13. 
816.14.  and  816.15. 

(i)  AH  facilities  and  equipment  shall 
be  removed  from  the  exploration  area 
prompdy  when  they  are  no  longer 
needed  for  exploration,  except  for  those 
facilities  and  equipment  that  OSM 
determines  may  remain  to: 

(1)  Provide  additional  environmental 
quality  data; 

(2)  Reduce  or  control  the  on-  and  off- 
site  effects  of  the  exploration 
operations;  or 

(3)  Facilitate  future  surface  mining 
and  reclamation  operations  by  the 
person  conducting  the  approved 
exploration  operations. 

(j)  Coal  exploration  shall  be 
conducted  in  a  manner  which  minimizes 
disturbance  of  the  prevailing  hydrologic 
balance,  and  shall  include  sediment 
control  measures  such  as  those  listed  in 
30  CFR  816.45  or  sedimentation  ponds 
which  comply  with  30  CFR  816.46.  OSM 
may  specify  additional  measures  which 
shall  be  adopted  by  the  prospector. 

(k)  Toxic  or  acid-forming  materials 
shall  be  handled  and  disposed  of  in 
accordance  with  30  CFR  816.48  and 
816.103.  If  specified  by  OSM,  additional 
measures  shall  be  adopted  by  the 
prospector. 

Inspection  and  Enforcement  Procedures 

Subpart  937.842— Federal  Inspections 

§937.642-11    FMtoral  inspections. 

[a]  Authorized  representatives  of  the 
Secretary  shall  conduct  inspections  of 
coal  exploration  operations  as 
necessary; 

(1)  To  develop  or  enforce  this  subpart; 

(2)  To  enforce  those  requirements  and 
permit  conditions  imposed  under  this 
subpart  or  30  CFR  Chapter  VII  or  as 
provided  in  this  section;  and 

(3)  To  determine  whether  any  notice 
of  violation  or  cessation  order  issued 
during  an  inspection  authorized  under 
this  section  has  been  complied  with. 

(b)(1)  An  authorized  representative  of 
the  Secretary  shall  immediately  conduct 
a  Federal  inspection  to  enforce  any 
requirement  of  the  Act.  this  subpart,  or 
any  conditions  of  an  exploration 


approval  imposed  under  the  Act  or  this 
subpart  when  the  authorized 
representative  has  reason  to  believe,  on 
the  basis  of  information  available  to  him 
or  her  (other  than  information  resulting 
from  a  previous  Federal  inspection),  that 
there  exists  a  violation  of  the  Act,  this 
subpart,  or  any  condition  of  an 
exploration  approval  or  that  there 
exists  any  condition,  practice  or 
violation  which  creates  an  imminent 
danger  to  the  health  or  safety  of  the 
public  or  is  causing  or  can  reasonably 
be  expected  to  cause  a  signiff  cant, 
imminent  environmental  harm  to  land, 
air  or  water  resources. 

(2)  An  authorized  representative  shall 
have  reason  to  believe  that  a  violation, 
condition  or  practice  exists  if  the  facts 
alleged  by  the  informant  would,  if  true, 
constitute  a  condition,  practice  or 
violation  referred  to  in  paragraph  (b)(1) 
of  this  section. 

(c)  OSM  shall  conduct  periodic 
inspection  of  all  coal  exploration  and 
reclamation  operations  required  to 
comply  in  whole  or  part  with  the  Act  or 
this  subpart,  including  the  collection  of 
evidence  with  respect  to  every  violation 
of  any  condition  of  the  exploration 
approval,  the  Act  or  this  subpart 

(d)  The  inspection  required  under 
paragraph  (c)  of  this  section  shall: 

(1)  Be  carried  out  on  an  irregular  basis 
so  as  to  monitor  compliance  at  all 
operations,  including  those  which 
operate  nights,  weekends,  or  holidays; 

(2)  Occur  without  prior  notice  to  the 
person  being  inspected  or  any  of  his 
agents  or  employees,  except  for 
necessary  onsite  meetings;  and 

[3]  Include  the  prompt  filing  of 
inspection  reports  adequate  to  enforce 
the  requirements  of  and  to  carry  out  the 
terms  and  purposes  of  this  subpart,  any 
condition  of  an  exploration  approval 
imposed  under  this  subpart  and  the  Act 

§937.S42-12    Citizens' requests  for 
Federal  Inspections. 

(a)  A  citizen  may  request  a  Federal 
inspection  under  30  CFR  937.842-ll(b), 
by  furnishing  to  an  authorized 
representative  of  the  Secretary  a  signed, 
written  statement  (or  and  oral  report 
followed  by  a  signed,  written  statement) 
giving  the  authorized  representative 
reason  to  believe  that  a  violation, 
condition,  or  practice  referred  to  in  30 
CFR  937.842-ll(b)(l)  exists  and  setting 
forth  a  phone  number  and  address 
where  the  citizen  can  be  contacted. 

(b)  The  identity  of  any  person 
supplying  information  to  OSM  relating 
to  a  possible  violation  or  imminent 
danger  or  harm  shall  remiiin 
confidential  with  OSM,  if  requested  by 
that  person,  unless  that  person  elects  to 
accompany  the  inspector  on  the 


inspection,  or  unless  disclosure  is 
required  under  the  Freedom  of 
Information  Act  (5  U.S.C.  552)  or  other 

Federal  law; 

(c)  If  a  Federal  inspection  is 
conducted  as  a  result  of  information 
provided  to  OSM  by  a  citizen  as 
described  in  paragraph  (a)  of  this 
section,  the  citizen  shall  be  notified  as 
far  in  advance  as  practicable  when  die 
inspection  is  to  occur  and  shall  be 
allowed  to  accompany  the  authorized 
representative  of  the  Secretary  during 
the  inspection.  Such  person  has  a  right 
of  entry  to,  upon  and  through  the  coal 
exploration  o{>eration  about  which  he  or 
she  supphed  information,  but  only  if  he 
or  she  is  in  the  presence  of  and  is  under 
control  direction  and  supervision  of  the 
authorized  representative  while  on  the 
exploration  area.  Such  right  of  entry 
does  not  include  a  right  to  enter 
buildings  without  consent  of  the  person 
in  control  of  the  building  or  without  a 
search  warrant. 

(d)  Within  10  days  of  the  Federal 
inspection  or,  if  there  is  no  inspection, 
within  15  days  of  receipt  of  the  citizen's 
written  statement  OSM  shall  send  the 
citizen  the  following: 

(1)  U  an  inspection  was  made,  a 
description  of  the  enforcement  action 
taken,  which  may  consist  of  copies  of 
the  Federal  inspection  report  and  all' 
notices  of  violation  and  cessation  orders 
issued  as  a  result  of  the  inspection  or  an 
explanation  of  why  no  enforcement 
action  was  taken; 

(2)  If  no  Federal  inspection  was 
conducted,  an  explanation  of  the  reason 
why;  and 

(3)  An  explanation  of  the  citizen's 
right  if  any,  to  informal  review  of  the 
action  or  inaction  of  OSM  under  30  CFR 
937.842-15. 

(e)  OSM  shall  give  copies  of  all 
materials  in  paragraphs  (d)  (1)  apd  (2)  of 
this  section  within  the  time  limits 
specified  in  those  paragraphs  to  the 
person  alleged  to  be  in  violation,  except 
that  the  name  of  the  citizen  shall  be 
removed  unless  disclosure  of  the 
citizen's  identity  is  permitted  under 
paragraph  (b)  of  this  section. 

§937.842-13    RtgM  of  entry. 

(a)  Each  authorized  representative  of 
the  Secretary  conducting  a  Federal 
inspection  under  30  CFR  937.842-11: 

(1)  Shall  have  a  right  of  entry  to,  upon, 
and  through  any  coal  exploration 
operation,  without  advance  notice  or  a 
search  warrant  upon  presentation  of 
appropriate  credentials;  and 

(2)  May,  at  reasonable  times  and 
without  delay,  have  access  to  and  copy 
any  records,  and  inspect  any  monitoring 
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equipment  or  method  of  operation, 
required  under  the  Act  this  subpart,  or 
any  condition  of  an  exploration 
approval  imposed  under  the  Act  or  this 
subpart. 

(b]  No  search  warrant  shall  be 
required  with  respect  to  any  activity 
under  para^aph  (a)  of  this  section 
except  that  a  search  warrant  may  be 
required  for  entry  into  a  building. 

S  937.842-14    Review  of  adequacy  and 
completeneaa  of  kMpeeHona. 

Any  person  who  is  or  may  be 
adversely  affected  by  a  coal  exploration 
operation  may  notify  OSM  in  writing  of 
any  alleged  failure  on  the  part  of  OSM 
to  make  adequate  and  complete  or 
periodic  Federal  inspections  as  provided 
in  30  CFR  937.842-ll(b)(l).  (c)  and  (d). 
The  notiflcation  shall  include  sufficient 
information  to  create  a  reasonable  belief 
that  30  CFR  937.842-ll(b)(l).  (c)  and  (d) 
are  not  being  complied  with  and  to 
demonstrate  that  the  person  is  or  may 
be  adversely  affected.  OSM  shall  within 
15  days  or  receipt  of  the  notification 
determine  whether  30  CFR  937.842- 
11(b)(1),  (c)  and  (d)  are  being  complied 
with,  and  iJF  not,  shall  immediately  order 
a  Federal  inspection  to  remedy  the 
noncompUance.  OSM  shall  also  furnish 
the  complainant  with  a  written 
statement  of  the  reasons  for  such 
determination  and  the  actions,  if  any,  to 
remedy  the  noncompliance. 

§  937.S42- 1 5    Review  of  decision  not  to 
Inspect  or  enforce. 

(a)  Any  person  who  is  or  may  be 
adversely  affected  by  a  coal  exploration 
operation  may  ask  OSM  to  review 
informally  an  authorized 
representative's  decision  not  to  inspect 
or  take  appropriate  enforcement  action 
with  respect  to  any  violation  alleged  by 
that  person  in  a  request  for  Federal 
inspection  under  30  CFR  937.842-12.  The 
request  for  review  shall  be  in  writing 
and  include  a  statement  of  how  the 
person  is  or  may  be  adversely  affected 
and  why  the  decision  merits  review. 

(b)  OSM  shall  conduct  the  review  and 
inform  the  person,  in  writing,  of  the 
results  of  the  review  within  30  days  of 
his  or  her  receipt  of  the  request.  The 
person  alleged  to  be  in  violation  shall 
also  be  given  a  copy  of  the  results  of  the 
review,  except  that  the  name  of  the 
citizen  shall  not  be  disclosed  unless 
confidentiahty  has  been  waived  or 
disclosure  is  required  under  the 
Freedom  of  Information  Act  or  other 
Federal  law. 

(c)  Informal  review  under  this  section 
shall  not  affect  any  right  to  formal 
review  under  Section  525  of  the  Act  or 
to  a  citizen's  suit  under  Section  520  of 
the  Act 


9937.S42-16    AvanabUity  of  records. 

(a)  Copies  of  all  records,  reports, 
inspection  materials,  or  information 
obtained  by  OSM  under  Title  V  of  the 
Act  or  this  subpart  shall  be  made 
immediately  available  to  the  public  in 
the  area  of  exploration  so  that  they  are 
conveniendy  available  to  residents  of 
that  area,  except  that  Office  may  refuse 
to  make  available: 

(1)  Investigatory  records  cfMnpiled  for 
law  enforcement  purposes  to  the  extent 
allowed  under  the  Freedom  of 
Information  Act  (5  U.S.C.  Section 
552(b));  and 

(2)  Information  not  required  to  be 
made  available  under  S  937.776-17  or  30 
CFR  786.15. 

Subpart  937  J43-f  ederal 

Enforcement 

§937.«4»-11    CeeaaOon  orders. 

(a)(1)  An  authorized  representative  of 
the  Secretary  shall  immediately  order  a 
cessation  of  coal  exploration  or  of  the 
relevant  portion  thereof,  if  he  finds,  on 
the  basis  of  any  Federal  inspection,  any 
condition  or  practice  or  any  violation  of 
the  Act  this  subpart  or  an  exploration 
approval  issued  under  this  subpart, 
which: 

(i)  Creates  an  imminent  danger  to  the 
health  or  safety  of  the  pubUc;  or 

(ii)  Is  causing  or  can  reasonably  can 
be  e)tpected  to  cause  significant, 
imminent  envirorunental  harm  to  land, 
or  water  resources. 

(2)  If  the  cessation  ordered  under 
paragraph  (a)(1)  of  this  section  will  not 
completely  abate  the  imminent  danger 
or  harm  in  the  most  expeditious  manner 
physically  possible,  the  authorized 
representative  of  the  Secretary  shall 
impose  affirmative  obligations  on  the 
person  to  whom  it  is  issued  to  abate  the 
conditions,  practice,  or  violation.  The 
order  shall  specify  the  time  by  which 
abatement  shall  be  accomplished  and 
may  require,  among  other  things,  the  use 
of  existing  or  additional  personnel  and 
equipment 

(b)(1)  An  authorized  representative  of 
the  Secretary  shall  immediately  order  a 
cessation  of  coal  exploration  operations, 
or  of  the  relevant  portion  thereof,  when 
a  notice  of  violation  has  been  issued 
under  S  937.843-12(a]  and  the  person  to 
whom  it  was  issued  fails  to  abate  the 
violation  within  the  abatement  period 
fixed  or  subsequentiy  extended  by  the 
authorized  representative. 

(2)  A  cessation  order  issued  under  this 
paragraph  shall  require  the  person  to 
whom  it  is  issued  to  take  all  steps  the 
authorized  representative  of  the 
Secretary  deems  necessary  to  abate  the 
violations  covered  by  the  order  in  the 
most  expeditious  manner  physically 
possible. 


(c)  A  cessation  order  issued  under 
paragraphs  (a)  or  (b)  of  this  section  shall 
be  in  writing,  signed  by  the  authorized 
representative  who  issued  it  and  shall 
set  forth  with  reasonable  specificity:  (1) 
The  nature  of  the  violation;  (2)  the 
remedial  action  or  affirmative  obligation 
required,  if  any,  including  interim  steps, 
if  appropriate;  (3)  the  time  established 
for  abatement  if  appropriate,  including 
the  time  for  meeting  any  interim  steps; 
and  (4]  a  reasonable  description  of  the 
portion  of  the  coal  exploration  operation 
to  which  it  applies.  The  order  shall 
remain  in  effect  until  the  condition, 
practice  or  violation  has  been  abated  or 
until  vacated,  modified  or  traminated  in 
writing  by  aq  authorized  representative 
of  the  Secretary. 

(d)  Reclamation  operations  and  other 
activities  intended  to  protect  public 
health  and  safety  and  the  environment 
shall  continue  during  the  period  of  any 
order  unless  otherwise  provided  in  the 
order. 

(e)  An  authorized  representative  of 
the  Secretary  may  modify,  terminate  or 
vacate  a  cessation  order  for  good  cause 
and  may  extend  the  time  for  abatement 
if  the  failure  to  abate  within  the  time 
previously  set  was  not  caused  by  lack  of 
diligence  on  the  part  of  the  person  to 
whom  it  was  issued. 

(f)  Ad  authorized  representative  of  the 
Secretary  shall  terminate  a  cessation 
order,  by  written  notice  to  the  person  to 
whom  the  order  was  issued,  when  he 
determines  that  all  conditions,  practices 
or  violations  listed  in  the  order  have 
been  abated.  Termination  shall  not 
affect  the  right  of  OSM  to  assess  civil 
penalties  for  those  violations  under 
Subpart  937.845  of  tiiis  part. 

§937.843-12    Notices  of  vioMkNt. 

(a)  An  authorized  representative  of 
the  Secretary  shall  issue  a  notice  of 
violation  if,  on  the  basis  of  any  Federal 
inspection,  he  finds  a  violation  of  the 
Act,  this  subpart  or  any  condition  of  an 
exploration  approval  imposed  under  the 
Act  or  this  subpart  which  does  not 
create  an  imminent  danger  or  harm  for 
which  a  cessation  order  must  be  issued 
under  S  937.843-11. 

(b)  A  notice  of  violation  issued  under 
this  section  shall  be  in  writing,  signed  by 
the  authorized  representative  who 
issued  it,  and  shall  set  forth  with 
reasonable  specificity:  (1)  The  nature  of 
the  violation;  (2)  the  remediial  action 
required,  which  may  include  interim 
steps;  (3)  a  reasonable  time  for 
abatement  which  may  include  time  for 
accomplishment  of  interim  steps:  and  (4) 
a  reasonable  description  of  the  portion 
of  the  coal  exploration  operation  to 
which  it  applies. 
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(c)  An  authorized  representative  of 
the  Secretary  may  extend  the  time  set 
for  abatement  or  for  accomplishment  of 
an  interim  step,  if  the  failure  to  meet  the 
lime  previously  set  was  not  caused  by 
lack  of  diligence  on  the  part  of  the 
person  to  whom  it  was  issued.  The  total 
time  for  abatement  under  a  notice  of 
violation,  including  all  extensions,  shall 
not  exceed  90  days  from  the  date  of 
issuance,  except  upon  a  showing  by  the 
prospector  that  it  is  not  feasible  to  abate 
the  violation  within  00  calendar  days 
due  to  one  or  more  of  the  circumstances 
in  paragraph  (f}  of  this  section.  An 
extended  abatement  date  pursuant  to 
this  section  shall  not  be  granted  when 
the  prospector's  failure  to  abate  within 
90  days  has  been  caused  by  a  lack  of 
diligence  or  intentional  delay  by  the 
prospector  in  completing  the  remedial 
action  required. 

(d)  If  the  person  to  whom  the  notice 
was  issued  fails  to  meet  any  time  set  for 
abatement  or  for  accomplishment  of  an 
interim  step,  the  authorized 
representative  shall  issue  a  cessation 
order  under  §  937.843-ll[b). 

(e)  An  authorized  representative  of 
the  Secretary  shall  terminate  a  notice  of 
violation  by  written  notice  to  the  person 
to  whom  it  was  issued,  when  he 
determines  that  all  violations  listed  in 
the  notice  of  violations  have  been 
abated.  Termination  shall  not  affect  the 
right  of  OSM  to  assess  civil  penalties  for 
those  violations  under  Subpart  937.845 
of  this  part 

(f)  Circumstances  which  may  qualify  a 
surface  coal  mining  operation  for  an 
abatement  period  of  more  than  90  days 
are: 

(1)  Where  the  prospector  of  an 
ongoing  operation  with  an  exploration 
approval  has  timely  applied  for  and 
diligently  pursued  an  exploration 
approval  renewal  or  other  necessary 
approval  of  designs  or  plan  but  such 
approval  has  not  been  or  will  not  be 
issued  within  90  days  after  a  vaUd 
approval  expires  or  is  required  for 
reasons  not  within  the  control  of  the 
prospector; 

(2)  Where  there  is  a  valid  judicial 
order  precluding  abatement  within  90 
days  as  to  which  the  prospector  has 
diligently  pursued  all  rights  of  appeal 
and  as  to  which  he  or  she  has  no  other 
effective  legal  remedy; 

(3)  Where  the  prospector  cannot  abate 
within  90  days  due  to  a  labor  strike; 

(4)  Where  climatic  conditions 
preclude  abatement  within  90  days  or 
where,  due  to  climatic  conditions, 
abatement  within  90  days  clearly: 

(i)  Would  cause  more  environmental 
harm  than  it  would  prevent;  or 

(ii)  Requires  action  that  would  violate 
safety  standards  established  by  statute 


or  regulation  under  the  Mine  Safety  and 
Health  Act 

(g]  Whenever  an  abatement  time  in 
excess  of  90  days  is  permitted  interim 
abatement  measures  shall  be  imposed  to 
the  extent  necessary  to  minimize  harm 
to  the  public  or  the  enviromnent. 

(h)  If  any  of  the  conditions  in 
paragraphs  (f)(1)  through  (f)(4)  of  this 
section  exist  the  prospector  may 
request  the  authorized  representative  to 
grant  an  abatement  period  exceeding  90 
days.  The  authorized  representative 
shall  not  grant  such  an  abatement 
period  without  the  concurrence  of  the 
Director  or  his  or  her  designee  and  the 
abatement  period  granted  shall  not 
exceed  the  shortest  possible  time 
necessary  to  abate  the  violation.  The 
prospector  shall  have  the  burden  of 
establishing  by  clear  and  convincing 
proof  that  he  or  she  is  entitled  to  an 
extension  under  the  provisions  of 
paragraphs  (c)  and  (f)  of  this  section.  In 
determining  whether  or  not  to  grant  an 
abatement  period  exceeding  90  days  the 
authorized  representative  may  consider 
any  relevant  written  or  oral  information 
from  the  prospector  or  any  other  source. 
The  authorized  representative  shall 
promptly  and  fully  docimient  in  the  file 
his  or  her  reasons  for  granting  or 
denying  the  request.  The  inspector's 
immediate  supervisor  shall  review  this 
document  before  confcurring  in  or 
disapproving  the  extended  abatement 
date  and  shall  promptly  and  fully 
document  the  reasons  for  his  or  her 
concurrence  of  disapproval  in  the  file. 

(i)  Any  determination  made  under 
paragraph  (h)  of  this  section  shall  be  in 
v\rriting  and  shall  contain  a  right  of 
appeal  to  the  Office  of  Hearings  and 
Appeals  in  accordance  with  43  CFR  Part 
4. 

(j)  No  extension  granted  under 
paragraph  (h)  of  this  section  may  exceed 
90  days  in  lengtL  Where  the  condition 
or  circumstance  which  prevented 
abatement  within  90  days  exists  at  the 
expiration  of  any  such  extension,  the 
prospector  may  request  a  further 
extension  in  accordance  with  the 
procedures  of  paragraph  (h)  of  this 
section. 

§  937.843-13    Suspension  or  revocation  of 
approvals. 

(a)(1)  Except  as  provided  in  paragraph 
(b)  of  this  section,  the  Director  shall 
issue  an  order  to  a  prospector  requiring 
him  or  her  to  show  cause  why  approval 
to  conduct  coal  exploration  under  the 
Act  should  not  be  suspended  or 
revoked,  if  the  Director  determines  that 
a  pattern  of  violations  of  any 
requirements  of  the  Act,  this  subpart,  or 
any  condition  for  approval  required  by 
the  Act  exists  or  has  existed  and  that 


the  violations  were  caused  by  die 
prospector  willfully  or  throu|^ 
unwarranted  failure  to  comply  with 
those  requirements  or  conditions. 
Willful  violation  means  an  act  or 
omission  which  violates  the  Act.  this 
subpart  or  any  exploration  approval 
condi^tion  required  by  the  Act  or  this 
subpart,  committed  by  a  person  who 
intends  the  result  which  actually  occurs. 
Unwarranted  failure  to  comply  means 
the  failure  of  the  prospector  to  prevent 
the  occurrence  of  any  violation  of  the 
approval  or  any  requirement  of  the  Act 
due  to  indifference,  lack  of  diligence,  or 
lack  of  reasonable  care,  or  the  failure  to 
abate  any  violation  of  such  approval  or 
the  Act  due  to  indifference,  lack  of 
diligence,  or  lack  of  reasonable  care. 
Violations  by  any  person  conducting 
coal  exploration  on  behalf  of  the 
prospector  shall  be  attributed  to  the 
prospector,  unless  the  prospector 
establishes  that  they  were  acts  of 
'  deliberate  sabotage. 

(2)  The  Director  may  detemxine  that  a 
pattern  of  violations  exists  or  has 
existed,  based  on  two  or  more  Federal 
inspections  of  the  exploration 
operations  within  any  12-month  period, 
after  considering  the  circumstances, 
including: 

(i)  The  number  of  violations,  dted  on 
more  than  one  occasion,  of  the  same  or 
related  requirements  of  the  Act  this 
subpart,  or  the  approval; 

(ii)  The  number  of  violations,  dted  on 
more  than  one  occasion,  of  different 
requirements  of  the  Act  this  subpart  or 
the  approval:  and 

(iii)  The  extent  to  which  the  violations 
were  isolated  departures  from  lawful 
conduct 

(3)  The  Director  shall  determine  that  a 
pattern  of  violations  exists,  if  he  finds 
that  there  were  violations  of  the  same  or 
related  requirements  of  the  Act  this 
subpart  or  the  approval  during  three  or 
more  Federal  inspections  of  the 
approval  area  within  any  12-month 
period. 

(4)(i)  In  determining  the  number  of 
violations  within  any  12-month  period 
the  Director  shall  consider  only 
violations  issued  as  a  result  of  a  Federal 
inspection  carried  out  during 
enforcement  of  this  subpart 

(ii)  The  Director  may  consider 
violations  issued  as  a  result  of 
inspections  other  than  those  mentioned 
in  clause  (i)  in  determining  whether  to 
exercise  his  discretion  under  paragraph 
(a)(2)  of  this  section. 

(b)  The  Director  may  decline  to  issue 
a  show  cause  order,  or  may  vacate  an 
outstanding  show  cause  oider,  if  he 
finds  that  taking  into  account 
exceptional  factors  present  in  the 
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particular  case,  it  would  be 
demonstrably  unjust  to  issue  or  to  fail  to 
vacate  the  show  cause  order.  The  basis 
for  this  finding  shall  be  fully  explamed 
and  documented  in  the  record  of  the 
case. 

(c)  At  the  same  time  as  the  issuance  of 
the  order,  the  Director  shall: 

(1)  File  a  copy  of  the  order  to  show 
cause  with  the  Office  of  Hearings  and 
Appeals. 

(2]  If  practicable,  publish  notice  of  the 
order,  including  a  brief  statement  of  the 
procedure  for  intervention  in  the 
proceeding,  in  a  newspaper  of  general 
circulation  in  the  area  of  the  coal 
exploration. 

(3)  Post  the  notice  at  the  OSM  State 
OfHce  closest  to  the  area  of  the  coal 
exploration  operations. 

(d)  If  the  prospector  files  an  answer  to 
the  show  cause  order  and  requests  a 
hearing  under  43  CFR  Part  4.  a  public 
hearing  shall  be  provided  as  set  forth  in 
that  part.  The  Office  of  Hearings  and 
Appeals  shall  give  thirty  days'  written 
notice  of  the  date,  time  and  place  of  the 
hearing  to  the  Director,  the  prospector, 
and  any  intervenor.  Upon  receipt  of  the 
notice,  the  Director  shall  publish  it,  if 
practicable,  in  a  newspaper  of  general 
circidation  in  the  area  of  the  coal 
exploration  and  shall  post  it  at  the  OSM 
State  Office  closest  to  those  operations. 

(e)  Within  sixty  days  after  the 
hearing,  and  vnthin  the  time  limits  set 
forth  in  43  CFR  Part  4,  die  Office  of 
Hearings  and  Appeetls  shall  issue  a 
written  determination  as  to  whether  a 
pattern  of  violations  exists  and,  if 
appropriate,  an  order.  If  the  Office  of 
Hearings  and  Appeals  revokes  or 
suspends  the  exploration  approval  the 
prospector  shall  immediately  cease  coal 
exploration  on  the  approval  area  and 
shall: 

(1)  If  the  exploration  approval  is 
revoked,  complete  reclamation  within 
the  time  speciHed  in  the  order;  or 

(2)  If  the  exploration  approval  is 
suspended,  complete  all  affirmative 
obligations  to  abate  all  conditions, 
practices  or  violations,  as  specified  in 
the  order. 

(f)  Whenever  a  prospector  fails  to 
abate  a  violation  contained  in  a  notice 
of  violation  or  a  cessation  order  within 
the  abatement  period  set  in  the  notice  or 
order  or  as  subsequentiy  extended,  the 
Director  shall  review  the  prospector's 
history  of  violations  to  determine 
whether  a  pattern  of  violations  exists 
pursuant  to  this  section,  and  shall  issue 
an  order  to  show  cause  as  appropriate 
pursuant  to  30  CFR  937.845-15(b)(2). 


§937.849-14    SotvIm of notlCM of 
violations,  cessation  ontefs,  and  show 


(a]  A  notice  of  violation  or  cessation 
order  shall  be  served  on  the  person  to 
whom  it  is  directed  or  his  designated 
agent  promptiy  after  issuance,  as 
follows: 

(1)  By  tendering  a  copy  of  the  notice  of 
violation  or  cessation  order  to  the 
designated  agent  or  to  the  individual 
who,  based  upon  reasonable  inquiry  by 
the  authorized  representative,  appears 
to  be  in  charge  of  the  coal  exploration 
operation  referred  to  in  the  notice  or 
order.  If  no  such  individual  can  be 
located  at  the  site,  a  copy  may  be 
tendered  to  any  individual  the  site  who 
appears  to  be  an  employee  or  agent  of 
the  person  to  whom  the  notice  or  order 
is  issued.  Service  shall  be  complete 
upon  tender  of  the  notice  or  order  and 
shall  not  be  deemed  incomplete  because 
of  refusal  to  accept 

(2)  As  an  alternative  to  paragraph 
(a)(1)  of  this  section,  service  may  be 
made  by  sending  a  copy  of  the  notice  or 
order  by  certified  mail  or  by  hand  to  the 
person  to  whom  it  is  issued  or  his 
designated  agent  Service  shall  be 
complete  upon  tender  of  the  notice  or 
order  or  of  the  mail  and  shall  not  be 
deemed  incomplete  because  of  refusal  to 
accept 

(b)  A  show  cause  order  may  be  served 
on  the  person  to  whom  it  is  issued  in 
either  manner  provided  in  paragraph  (a) 
of  this  section. 

(c)  Designation  by  any  person  of  an 
agent  for  service  of  notices  and  orders 
shall  be  made  in  writing  to  the 
appropriate  State  office  of  OSM. 

(d)  OSM  may  furnish  copies  to  any 
person  having  an  interest  in  the  coal 
exploration,  or  the  exploration  approval 
area,  such  as  the  owner  of  the  fee  or  a 
corporate  officer  of  the  prospector  or 
entity  conducting  coal  exploration. 

§  937J43-15    Informal  pulilic  hearing. 

(a)  Except  as  provided  in  paragraphs 
(b)  and  (c)  of  this  section,  a  notice  of 
violation  or  cessation  order  which 
requires  cessation  of  exploration, 
expressly  or  by  necessary  implication, 
shall  expire,  within  30  days  after  it  is 
served  unless  an  informal  public  hearing 
has  been  held  within  that  time.  The 
hearing  shall  be  held  at  or  reasonably 
close  to  the  exploration  site  so  that  it 
may  be  viewed  during  the  hearing  or  at 
any  other  location  acceptable  to  OSM 
and  the  person  to  whom  the  notice  or 
order  was  issued  The  Office  of  Surface 
Mining  office  nearest  to  the  exploration 
site  shall  be  deemed  to  be  reasonably 
close  to  the  exploration  site  unless  a 
closer  location  is  requested  and  agreed 
to  by  OSM.  Expiration  of  a  notice  or 


order  shall  not  affect  the  Director's  right 
to  assess  civil  penalties  with  respect  to 
the  period  during  which  the  notice  or 
order  was  in  effect  No  hearing  will  be 
required  where  the  condition,  practice  or 
violation  in  question  has  been  abated  or 
the  hearing  has  been  waived. 

(b)  A  notice  of  violation  or  cessation 
order  shall  not  expire  as  provided  in 
paragraph  (a)  of  this  section  if  the 
informal  public  hearing  has  been  waived 
or  if,  with  the  consent  of  the  person  to 
whom  the  notice  or  order  was  issued, 
the  informal  public  hearing  is  held  later 
than  30  days  after  the  notice  or  order 
was  served.  For  purposes  of  this 
paragraph: 

(1)  The  informal  public  hearing  will  be 
deemed  waived  if  the  person  to  whom 
the  notice  or  order  is  issued: 

(i)  Is  informed,  by  written  notice 
served  in  the  manner  provided  in 
paragraph  (b)(2)  of  this  secticni.  that  he 
will  be  deemed  to  have  waived  an 
informal  public  hearing  unless  he 
requests  one  within  30  days  after  service 
of  the  notice  or  order,  and 

(ii)  Fails  to  request  an  informal  public 
hearing  within  that  time. 

(2)  The  written  notice  referred  to  in 
paragraph  (b)(l)(i]  of  this  section  shall 
be  delivered  to  such  person  by  an 
authorized  representative  or  sent  by 
certified  mail  to  such  person  no  later 
than  five  days  after  the  notice  or  order 
is  served  on  such  person. 

(3)  The  person  to  whom  the  notice  or 
order  is  issued  shall  be  deemed  to  have 
consented  to  an  extension  of  the  time 
for  holding  the  informal  public  hearing  if 
his  request  is  received  on  or  after  the 
21st  day  after  service  of  the  notice  or 
order.  The  extension  of  time  shall  be 
equal  to  the  niunber  of  days  elapsed 
after  the  21st  day. 

(c)  OSM  shall  give  as  much  advance 
notice  as  is  practicable  of  the  time, 
place,  and  subject  matter  of  the  informal 
public  hearing  to: 

(1)  The  person  to  whom  the  notice  or 
order  was  issued  and; 

(2)  Any  person  who  filed  a  report 
which  led  to  that  notice  or  order. 

(d)  OSM  shall  also  put  notice  of  the 
hearing  at  the  OSM  State  Office  closest 
to  the  exploration  site,  and  publish  it 
where  practicable,  in  a  newspaper  of 
general  circulation  in  the  area  of  the 
exploration. 

(e)  Section  554  of  HUe  5  of  die  United 
States  Code,  regarding  requirements  for 
fqnnal  adjudicatory  hearings,  shall  not 
govern  informal  public  hearings.  An 
informal  public  hearing  shall  be 
conducted  by  a  representative  of  OSM. 
who  may  accept  oral  or  vsrritten 
argiunents  and  any  other  relevant 
information  from  any  person  attending. 
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(f)  Within  five  days  after  the  close  of 
the  informal  public  hearing,  OSM  shall 
affirm,  modify,  or  vacate  the  notice  or 
order  in  writing.  TTie  decision  shall  be 
sent  to^ 

(1)  The  person  to  whom  the  notice  or 
order  was  issued  and; 

(2)  Any  person  who  filed  a  report 
which  led  to  the  notice  or  order, 

(g)  The  granting  or  waiver  of  an 
informal  public  hearing  shall  not  affect 
the  right  of  any  person  to  formal  review 
under  Sections  518(b).  521(a)(4),  or  525 
of  the  Act 

(h)  The  person  conducting  the  hearing 
for  OSM  shall  determine  whether  or  not 
the  exploration  site  should  be  viewed 
during  the  bearing.  In  maWing  this 
determination  the  only  consideration 
shall  be  whether  a  view  of  the 
exploration  site  will  assist  the  person 
conducting  the  hearing  in  reviewing  the 
appropriateness  of  the  enforcement 
action  or  the  required  remedial  action. 

S937J43-16    Formal  review  of  citationa. 

(a)  A  person  issued  a  notice  of 
violation  or  cessation  order  under  30 
CFR  937.843-11  or  937.843-12.  or  a 
person  having  an  interest  which  is  or 
may  be  adversely  affected  by  the 
issuance,  modification,  vacation  or 
termination  of  a  notice  or  order,  may 
request  review  of  that  action  by  filing  an 
application  for  review  and  request  for 
hearing,  under  43  CFR  Part  4.  within  30 
days  after  receiving  notice  of  the  actioa 

(b)  The  filing  of  an  application  for 
review  and  request  for  a  hearing  under 
this  section  shall  not  operate  as  a  stay 
of  any  notice  or  order,  or  otany 
modification,  termination  or  vacation  of 
either. 

§937.843-17    Lack  Of  Infonmrtion. 

No  notice  of  violation,  cessation 
order,  show  cause  order,  or  order 
revoking  or  suspending  an  approval  may 
be  vacated  because  it  is  subsequently 
determined  that  OSM  did  not  have 
information  sufficient  under  §  937.843- 
11(b)(1)  or  (b)(2)  to  justify  an  inspection. 

§937.843-1t    mefcWty  to  comply. 

(a)  No  cessation  order  or  notice  of 
violation  issued  under  this  subpart  may 
be  vacated  because  of  usability  to 
comply. 

(b)  Inability  to  comply  may  not  be 
considered  in  determining  *\^ether  a 
pattern  of  violations  exists. 

(c)  Unless  caused  by  lack  of  diligence, 
inability  to  comply  may  be  considered 
only  in  mitigration  of  the  amount  of  civil 
penalty  under  Subpart  937.845  of  this 
part  and  of  the  duration  of  the 
suspension  of  an  approval  under 

S  937.843-13(e).  • 


S937J43-19    ln)iineliv«  relief . 

OSM  may  request  the  Attorney 
General  of  the  United  States  to  institute 
a  civil  action  for  relief,  including  a 
permanent  or  temporary  injunction, 
restraining  order  or  any  other  order,  in 
the  district  court  of  the  United  States  for 
the  district  in  which  the  coal  exploration 
is  located  or  in  which  the  person  to 
whom  the  notice  of  violation  or  order 
has  been  issued  has  his  principal  office, 
whenever  that  person  or  his  or  her 
agent,  in  violation  of  the  Act,  this 
subpart,  or  any  condition  of  an 
exploration  approval  imposed  under  the 
Act  or  this  subpart 

(a)  Violates  or  fails  or  refuses  to 
comply  with  any  order  or  decision  of  the 
Secretary  or  an  authorized 
representative  of  the  Secretary  under 
the  Act  or  this  subpart; 

(b)  Interfeces  with,  hinders  or  delays 
the  Secretary  or  an  authorized 
representative  of  the  Secretary  in 
carrying  out  the  provisions  of  the  Act  or 
this  subpart; 

(c)  Refuses  to  admit  an  authorized 
representative  of  the  Secretary  to  an 
exploration  site; 

(d)  Refuses  to  permit  inspection  of  an 
exploration  area  by  an  authorized 
representative  of  the  Secretary; 

(e)  Refuses  to  furnish  any  required 
information  or  report; 

(f)  Refuses  to  permit  access  to  or 
copying  of  any  required  records;  or 

(g)  Refuses  to  permit  inspection  of 
monitoring  equipment. 

Subpart  937.845-Clvfl  Penalties 

§937.845-11    How  assesements  are  made. 

OSM  shall  review  each  notice  of 
violation  and  cessation  order  issued 
under  Subpart  937.843  of  this  part  in 
accordance  with  the  assessment 
procedures  described  in  §  §  937.845-12, 
937.845-13,  937.84S-14.  937.845-15,  and 
937.845-16,  to  determine  whether  a  civil 
penalty  will  be  assessed,  the  amount  of 
the  penalty,  and  whether  each  day  of  a 
continuing  violation  will  be  deemed  a 
separate  violation  for  purposes  of  the 
total  penalty  assessed. 

§837.84S-12    When  penalty  win  be 


OSM  shall  consider  the  factors  listed  in 
S  937.845-13(b). 


(a)  OSM  shall  assess  a  penalty  for 
each  cessation  order. 

(b)  OSM  shall  assess  a  penalty  for 
each  notice  of  violation,  if  the  violation 
is  assigned  31  points  or  more  under  the 
point  system  described  in  §  937.845-13. 

(c)  OSM  may  assess  a  penalty  for 
each  notice  of  violation  assigned  30 
points  or  less  under  the  point  system 
described  in  §  937.845-13.  la 
determining  inrtiether  to  assess  a  penalty 


§93744»-13    PoMaeystMRfori 

(a)  OSM  shall  use  the  point  system 
described  in  this  section  to  determine 
the  amount  of  the  penalty  and.  in  die 
case  of  notices  of  violations,  whether  a 
mandatory  penalty  should  be  assessed 
as  provided  in  §  937.845-12(b). 

(b)  Points  shall  be  assigned  as 
follows: 

(1)  History  of  previous  violations. 
OSM  shall  assign  up  to  30  points  based 
on  the  history  of  previous  vitiations. 
One  point  shall  be  assigned  for  each 
past  violation  contained  in  a  notice  of 
violation.  Five  points  shall  be  assigned 
for  each  violation  (but  not  a  condition  or 
practice]  contained  in  a  cessation  order. 
The  history  of  previous  violations,  for 
the  purpose  of  assigning  points,  shall  be 
determined  and  the  points  assigned  with 
respect  to  a  particular  coal  exploration 
operation.  Points  shall  be  assigned  as 
follows: 

(i)  A  violation  shall  not  be  counted,  if 
the  notice  or  order  is  -the  subject  of 
pending  administrative  or  judicial 
review  or  if  the  time  to  request  sudi 
review  or  to  appeal  any  administrative 
or  judicial  decision  has  not  expired,  and 
thereafter  it  shall  be  counted  for  only 
one  yean 

(ii)  No  violation  for  which  the  notice 
or  order  has  been  vacated  shall  be 
counted;  and 

(iii)  Each  violation  shall  be  counted 
without  regard  to  whether  it  led  to  a 
civil  penalty  assessment 

(2)  Seriousness.  OSM  shall  assign  up 
to  30  points  based  on  the  seriousness  of 
the  violation,  as  follows: 

(i)  Probability  of  occurrence.  OSM 
shall  assign  up  to  15  points  based  on  the 
probability  of  the  occurrence  of  the 
event  which  a  violated  standard  is 
designed  to  prevent  Points  shall  be 
assessed  according  to  the  following 
schedule: 

Probability  of  Occunence    Points 
None — 0 

Insignificant — ^1-4 
Unlikely— 5-8  - 

Likely— ia-14 
Occurred — 15 

(ii)  Extent  of  potential  or  actual 
damage.  OSM  shall  assign  up  to  15 
points,  based  on  the  extent  of  the 
potential  or  actual  damage,  in  terais  of 
area  and  impact  on  the  public  or 
environment  as  follows: 

(A)  If  the  damage  or  impact  which  the 
violated  standard  is  designed  to  prevent 
would  remain  within  the  coal 
exploration  area.  OSM  shall  assign  zero 
to  seven  points,  depending  on  the 
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duration  and  extent  of  the  damage  or 
impact 

(B)  If  the  damage  or  impact  which  the 
violated  standard  is  designed  to  prevent 
would  extend  outside  the  coal 
exploration  area,  OSM  shall  assign  eight 
to  fifteen  points,  depending  on  the 
duration  and  extent  of  the  damage  or 
impact 

(iii)  Alternative.  In  the  case  of  a 
violation  of  an  administrative 
requirement,  such  as  a  requirement  to 
keep  records,  OSM  shall,  in  lieu  of 
paragraphs  (b](2]  (i)  and  (ii]  of  this 
section,  assign  up  to  15  points  for 
seriousness,  based  upon  the  extent  to 
which  enforcement  is  obstructed  by  the 
violation. 

(3)  Negligence,  (i)  OSM  shall  assign 
up  to  25  points  based  on  the  degree  of 
fault  of  the  person  to  whom  the  notice  or 
order  was  issued  in  causing  or  failing  to 
correct  the  violation,  condition,  or 
practice  which  led  to  the  notice  or  order, 
either  through  act  or  omission.  Points 
shall  be  assessed  as  follows: 

(A)  A  violation  which  occurs  through 
no  negligence  shall  be  assigned  no 
penalty  points  for  negligence; 

(B)  A  violation  which  is  caused  by 
negligence  shall  be  assigned  12  points  or 
less,  depending  on  the  degree  of 
negligence; 

(C)  A  violation  which  occurs  through 
a  greater  degree  of  fault  than  negligence 
shall  be  assigned  13  to  25  points, 
depending  on  the  degree  of  fault. 

(ii)  In  determining  the  degree  of 
negligence  involved  in  a  violation  and 
the  number  of  points  to  be  assigned,  the 
following  definitions  apply: 

(A)  No  negligence  means  an 
inadvertent  violation  which  was 
unavoidable  by  the  exercise  of 
reasonable  care. 

[6]  Negligence  means  the  failure  of  a 
prospector  to  prevent  the  occurrence  of 
any  violation  of  his  or  her  approval  or 
any  requirement  of  the  Act  or  this 
chapter  due  to  indifference,  lack  of 
diligence,  or  lack  of  reasonable  care,  or 
the  failure  to  abate  any  violation  of  such 
approval  or  the  Act  due  to  indifference, 
lack  of  diligence,  or  a  lack  of  reasonable 
care. 

(C)  A  greater  degree  of  fault  than 
negligence  means  reckless,  knowing,  or 
intentional  conduct 

(iii]  In  calculating  points  to  be 
assigned  for  negligence,  the  acts  of  all 
persons  working  on  the  coal  exploration 
area  shaW  be  attributed  to  the  person  to 
whom  the  notice  or  order  was  issued, 
unless  that  person  establishes  that  they 
were  acts  of  deliberate  sabotage. 

(4)  Good  faith  in  attempting  to  achieve 
compUance. 

(i)  OSM  shall  add  points  based  on  the 
degree  of  good  faith  of  the  person  to 


whom  the  notice  or  order  was  issued  in 
attempting  to  achieve  rapid  compliance 
after  notification  of  the  violation.  Points 
shall  be  assigned  as  follows: 

Degree  of  Good  Faitli-PoiDta 

Rapid  compliance:  —1  to  —10 
Norma]  compliance:  —0 

(ii)  The  following  definitions  shall 
apply  under  paragraph  (b)(4)(i]  of  this 
section: 

(A)  Rapid  compliance  means  that  the 
person  to  whom  the  notice  or  order  was 
issued  took  extraordinary  measures  to 
abate  the  violation  in  the  shortest 
possible  time  and  that  abatement  was 
achieved  before  the  time  set  for 
abatement. 

(B)  Normal  compliance  means  the 
person  to  whom  the  notice  or  order  was 
issued  abated  the  violation  within  the 
time  given  for  abatement 

(iii)  If  the  consideration  of  this 
criterion  is  impractical  because  of  the 
length  of  the  abatement  period,  the 
assessment  may  be  made  without 
considering  this  criterion  and  may  be 
reassessed  after  the  violation  has  been 
abated. 

§  937.845-14  Detormination  of  amount  of 
penalty. 

OSM  shall  determine  the  amount  of 
any  civil  penalty  by  converting  the  total 
number  of  points  assigned  under  30  CFR 
937.845-13  to  dollar  amount  according 
to  the  following  schedule: 


Dotare 

' 

S20 

9 

40 

a 

eo 

A                       ,      

80 

«               ,           ,        

100 

e 

120 

7 _ 

'. '  ' . 

140 

9  

160 

a         

180 

10 . _ 

200 

11 

220 

19       

240 

ia     

260 

14 _ 

280 

*A    

300 

IS      ,^ 

300 

16 

320 

17 

18 

340 
360 

10           

380 

JO 

400 

?1  

420 

22.     „ 

440 

23 ...  __ 

4eo 

24.._ 

480 

9S   

500 

3«   

600 

77   

700 

TS 

800 

29  

900 

30  

1,000 

31  

1,100 
1,200 
1.300 
1.400 
1,600 
1600 

■n       

33 „. 

.^4    ,  ,, 

!!<>      

-in   ; 

?7  „ 

1.700 
1.800 
1,900 

«« 

3»          .., 

40.. 
41  _ 
42. 
43.. 
44. 
45.. 
46. 


47- 
48. 

49. 
SO. 

51. 
82. 

53. 
54.. 
55. 
66. 
57. 
56. 
59. 
60. 
61. 
62. 
63. 
64. 
65. 
66. 
67. 
68. 


66. 

70  and  abov*  70- 


Dolws 


2.000 

2,100 
2,200 
2.300 
2.400 
2.500 
2.600 
2.700 
2,800 
2.900 
3,000 
3.100 
3,200 
3,300 
3,400 
3.500 
3.600 
3,700 
3.600 
3.900 
4.000 
4.100 
4,200 
4.300 
4,400 
4,500 
4.600 
4,700 
4,800 
4,900 
5.000 


§  937.845-15    Assessment  of  separata 
violations  for  each  day. 

(a)  OSM  may  assess  separately  a  civil 
penalty  for  each  day  from  the  date  of 
issuance  of  the  notice  of  violation  or 
cessation  order  to  the  date  set  for 
abatement  of  the  violation.  In 
determining  whether  to  make  such  an 
assessment,  OSM  shall  consider  the 
factors  listed  in  S  937.845-13  and  may 
consider  the  extent  to  which  the  person 
to  whom  the  notice  or  order  was  issued 
gained  any  economic  benefit  as  a  result 
of  a  failure  to  comply.  For  any  violation 
which  is  assigned  more  than  70  points 
under  S  937.845-13(b),  OSM  shall  assess 
a  civil  penalty  for  a  minimum  of  two 
separate  days. 

(b)  In  addition  to  the  civil  penalty 
provided  for  in  paragraph  (a),  whenever 
a  violation  contained  in  a  notice  of 
violation  or  cessation  order  has  not 
been  abated  within  the  abatement 
period  set  in  the  notice  or  order  or  as 
subsequently  extended  pursuant  to 
Section  521(a)  of  the  Act  a  civil  penalty 
of  not  less  than  $750  shall  be  assessed 
for  each  day  during  which  such  failure 
to  abate  continues,  except  that 

(l)(i)  If  suspension  of  the  abatement 
requirements  of  the  notice  or  order  is 
ordered  in  a  temporary  relief  proceeding 
under  Section  525(c)  of  the  Act  after  a 
determination  that  the  person  to  whom 
the  order  was  issued  will  suffer 
irreparable  loss  or  damage  from  the 
application  of  the  requirements,  the 
period  permitted  for  abatement  shall  not 
end  until  the  date  on  which  the  Office  of 
Hearings  and  Appeals  issues  a  final 
order  with  respect  to  the  violation  in 
question;  and 
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(ii)  If  the  person  to  whom  the  notice  or 
order  was  issued  initiates  review 
proceedings  under  Section  526  of  the  Act 
with  respect  to  the  violation,  in  which 
the  obligations  to  abate  are  suspended 
by  the  court  pursuant  to  Section  528(c) 
of  the  Act.  the  daily  assessment  of  a 
penalty  dull  not  be  made  for  any  period 
before  entry  of  a  final  order  by  the  court 
and 

(2)  Such  penalty  for  failure  to  abate  a 
violation  shall  not  be  assessed  for  more 
than  30  days  for  each  such  violation.  If 
the  prospector  has  not  abated  the 
violation  within  the  30-day  period,  OSM 
shall  take  appropriate  action  pursuant  to 
Sections  518(e).  518(f).  521(a)(4),  or 
521(c)  of  the  Act  within  30  days  to 
ensure  that  abatement  occurs  or  to 
ensure  that  there  wiU  not  be  a 
recurrence  of  the  failure  to  abate. 

§937.S4S-1C    Waiver  of  U6*  of  fonnula  to 
determine  dvil  penalty. 

(a)  The  Director,  upon  his  own 
initiative  or  upon  written  request 
received  within  15  days  of  issuance  of  a 
notice  of  violation  or  a  cessation  order, 
may  waive  the  use  of  the  formula 
contained  in  S  937.845-14  to  set  the  civil ' 
penalty,  if  he  or  she  determines  that, 
taking  into  account  exceptional  factors 
present  in  die  particular  case,  the 
penalty  is  demonstrably  unjust. 
However,  the  Director  shall  not  waive 
the  use  of  the  formula  or  reduce  the 
proposed  assessment  on  the  basis  of  an 
argument  that  a  reduction  in  the 
proposed  penalty  could  be  used  to  abate 
violations  of  the  Act  this  subpart  or 
any  condition  of  any  exploration 
approval.  TTie  basis  for  every  waiver 
shall  be  fully  explained  and  documented 
in  the  records  of  the  case. 

(b)  If  the  Director  waives  the  use  of 
the  fonmila,  he  or  she  shall  use  the 
criteria  set  forth  in  9  937.845-1 3(b)  to 
determine  the  appropriate  penalty. 
When  the  Director  has  elected  to  waive 
the  use  of  the  formula,  he  or  she  shall 
give  a  written  explanation  of  the  basis 
for  the  assessment  made  to  the  person 
to  whom  the  notice  or  order  was  issued. 

§937.S45-17    ProoaduTM  for  asaeMment 
of  civM  panam— . 

(a)  Within  15  days  of  service  of  a 
notice  or  order,  the  person  to  whom  it 
was  issued  may  submit  written 
information  about  the  violation  to  OSM 
and  to  the  inspector  who  issued  the 
notice  of  violation  or  cessation  order. 
OSM  shall  consider  any  information  so 
submitted  in  determining  the  facts 
surrounding  the  violation  and  the 
amount  of  the  penalty. 

(b)  OSM  shall  serve  a  ct^y  of  the 
proposed  assessment  and  of  the 
worksheet  showing  the  computation  oi 


the  proposed  assessment  on  the  person 
to  whom  the  notice  in  order  was  issued, 
by  certified  mail  within  30  days  of  the 
issuance  of  the  notice  or  order.  If  the 
mail  is  tendered  at  any  address  at  which 
that  person  is  in  fact  located,  and  he  or 
she  refuses  to  accept  delivery  of  or  to 
collect  such  mail,  the  requirements  of 
this  paragraph  shall  be  deemed  to  have 
been  complied  with  upon  such  tender. 

(c)  Unless  a  conference  has  been 
requested,  OSM  shall  review  and 
reassess  any  penalty  if  necessary  to 
consider  facts  which  were  not 
reasonably  available  on  the  date  of 
issuance  of  the  proposed  assessment 
because  of  the  length  of  the  abatement 
period.  OSM  shall  serve  a  copy  of  any 
such  reassessment  and  of  the  worksheet 
showing  the  computation  of  the 
reassessment  in  the  manner  provided  in 
paragraph  (b)  of  this  section,  within  30 
days  after  the  date  the  violation  is 
abated. 

§  937.84&-18    Procedures  for  assessment 
confersnos. 

(a)  OSM  shall  arrange  for  a 
conference  to  review  the  proposed 
assessment  or  reassessment  upon 
written  request  of  the  person  to  whom 
the  notice  or  order  was  issued,  if  the 
request  is  received  within  15  days  from 
the  date  the  proposed  assessment  or 
reassessment  is  mailed. 

(b)(1)  OSM  shall  assign  a  conference 
officer  to  hold  the  assessment 
conference.  The  assessment  conference 
shall  not  be  governed  by  Section  554  of 
Title  5  of  the  United  States  Code, 
regarding  requirements  for  formal 
adjudicatory  hearings.  The  assessment 
conference  shall  be  held  within  60  days 
bom  the  date  of  issuance  of  th^ 
proposed  assessment  or  the  end  of  the 
abatement  period,  whichever  is  later. 

(2)  OSM  shall  post  notice  of  the  time 
and  place  of  the  conference  at  the  OSM 
office  closest  to  the  exploration  site  at 
least  5  days  before  die  conference.  Any 
person  shall  have  a  right  to  attend  and 
participate  in  the  conference. 

(3)  The  conference  officer  shall 
consider  all  relevant  information  on  the 
violation.  Within  30  days  after  the 
conference  is  held,  the  conference 
officer  shall  either 

(i)  Settle  the  issues,  in  whidi  case  a 
settlement  agreement  shall  be  prepared 
and  signed  by  the  conference  officer  on 
behalf  of  OSM  and  by  the  person 
assessed;  or 

(ii)  Affirm,  raise,  lower,  or  vacate  the 
penalty. 

(4)  An  increase  or  reduction  of  a 
proposed  civil  penalty  assessment  of 
more  than  2S  percent  and  mote  than 
$500  shall  not  be  final  and  binding  on 


the  Secretary,  tmtil  approved  by  tlia 
Director  or  his  designee. 

(c)  The  conference  officer  shaD 
promptly  serve  the  person  assessed  with 
a  notice  of  his  or  her  action  in  the 
maimer  provided  in  f  937.845-17(b)  and 
shall  indade  a  worksheet  if  the  penalty 
has  been  raised  or  lowered.  The  reasons 
for  the  conference  officer's  action  shaD 
be  fully  documented  in  the  file. 

(d)(1)  If  a  settlement  agreement  is 
entered  into,  the  person  assessed  will  be 
deemed  to  have  waived  all  rights  to 
further  review  of  the  violatitm  or  penalty 
in  question,  except  as  otherwise 
expressly  provided  for  in  the  settlement 
a^^ement  The  settlement  agreement 
shall  contain  a  clause  to  this  effect 

(2)  If  full  payment  of  the  amount 
specified  in  the  settlement  agreement  is 
not  received  by  OSM  within  30  days 
after  the  date  of  signing.  OSM  may 
enforce  the  agreement  or  rescind  it  and 
proceed  according  to  paragraph  (b)(3Xii) 
of  \ias  section  within  30  days  irom  Am 
date  of  the  rescission. 

(e)  The  conference  officer  may 
terminate  die  conference  wbea  he 
determines  diat  tiie  issues  cannot  be 
resolved  or  that  the  person  assessed  is 
not  diligently  working  toward  resolution 
of  the  issues. 

(f)  At  formal  review  proceedings 
under  Section  518,  521(a)(4).  and  523  of 
the  Act  no  evidence  as  to  statements 
made  or  evidence  produced  by  one 
party  at  a  conference  shall  be 
introduced  as  evidence  by  another  party 
or  to  impeach  a  witness. 

§937.845-19    Request  for  hearkw. 

(a)  The  person  charged  with  the 
violation  may  contest  the  proposed 
penalty  or  the  fact  of  the  violation  by 
submitting  a  petition  and  an  amount 
equal  to  the  proposed  penalty  or,  if  a 
conference  has  lieen  held,  the 
reassessed  or  affirmed  penalty  to  the 
Office  of  Hearings  and  Appeals  (to  be 
held  in  escrow  as  provided  in  paragraph 
(b)  of  this  section)  within  30  days  from 
receipt  of  the  proposed  assessment  or 
reassessment  or  IS  days  bam  the  date  of 
service  of  the  conference  officer's 
action,  whichever  is  later.  The  fact  of 
the  violation  may  be  contested,  if  it  has 
been  decided  in  a  review  proceeding 
commenced  under  §  937.843-1& 

(b)  The  Office  of  Hearings  and 
Appeals  shall  transfer  all  funds 
submitted  under  paragraph  (a)  of  this 
section  to  OSM  which  shall  hold  them 
in  escrow  pending  oompleticm  of  die 
administrative  and  judicial  review 
process,  at  which  time  it  shall  disburse 
them  as  provided  in  1 937.845-20. 
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{937.845-20    Final  assessment  and 
payment  of  penalty. 

{a]  If  the  person  to  whom  a  notice  of 
violation  or  cessation  order  is  issued 
fails  to  request  a  hearing  as  provided  in 
§  937.845-19,  the  proposed  assessment 
shall  become  a  flnal  order  of  the 
Secretary  and  the  penalty  assessed  shall 
become  due  and  payable  upon 
expiration  of  the  time  allowed  to  request 
a  hearing. 

(b)  If  any  party  requests  judicial 
review  of  a  final  order  of  the  Secretary, 
the  proposed  penalty  shall  continue  to 
be  held  in  escrow  until  completion  of  the 
review.  Otherwise,  subject  to  paragraph 
(c)  of  this  section,  the  escrowed  funds 
shall  be  transferred  to  OSM  in  payment 
of  the  penalty,  and  the  escrow  shall  end. 

(c)  If  the  final  decision  in  the 
administrative  and  judicial  review 
results  in  an  order  reducing  or 
eliminating  the  proposed  penalty 
assessed  under  this  subpart,  OSM  shall 
within  30  days  of  receipt  of  the  order 
refund  to  the  person  assessed  all  or  part 
of  the  escrowed  amount,  with  interest 
from  the  date  of  payment  into  escrow  to 
the  date  of  the  refund  at  the  rate  of  6 
percent  or  at  the  prevailing  Department 
of  the  Treasury  rate,  whichever  is 
greater. 

(d)  If  the  review  results  in  an  order 
increasing  the  penalty,  the  person  to 
whom  the  notice  or  order  was  issued 
shall  pay  the  difference  to  OSM  within 
15  days  after  the  order  is  mailed  to  such 
person. 
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General 

Subpart  939.701— General 

S  939.701-3    Auttiority  and  scope. 

(a)  The  Secretary  is  required  by 
Sections  504(a)  and  512  of  the  Surface 
Mining  Control  and  Reclamation  Act  of 
1977  (the  Act)  to  prepare,  promulgate, 
and  implement  a  Federal  coal 
exploration  program  for  the  State  of 
Rhode  Island  because  it  failed  to  submit 
a  program  by  March  3, 1980  in 
accordance  with  Section  504(a)  of  the 
Act,  30  CFR  Part  736,  and  the  July  25, 
1979,  and  August  21, 1979,  opinions  of 
the  District  Court  for  the  District  of 
Columbia,  in  In  re:  Permanent  Surface 
Mining  Regulation  Litigation,  13  ERG 
1447  and  1586. 

(b)  In  addition  to  Part  30  CFR  Part  937, 
the  following  regulations  apply  to  the 
Federal  Program  for  coal  exploration  in 
Rhode  Island: 

(1)  30  CFR  Part  865  regarding 
protection  of  employees;  and 

(2)  30  CFR  Part  706  on  restriction  of 
financial  interests  of  Federal  employees. 

§939.701-4    Responsibility. 

(a)  The  Director  of  the  Office  of 
Surface  Mining  shall  be  primarily 
responsible  for  the  regulation  of  coal 
exploration  on  non-Federal  and  non- 
Indian  lands  in  the  State  of  Rhode 
Island  under  this  program  in  accordance 
with  Sections  504  and  512  of  the  Act,  30 
CFR  Part  736,  and  this  subpart.  The 
Director  has  responsibility  for:  ensuring 
that  every  person  who  wants  to  conduct 
exploration  operations  files  a  notice  of 
intention  to  explore;  reviewing  and 
approving  applications  for  coal 
exploration  operations  which  remove 
more  than  250  tons  of  coal  from  the 
earth  in  any  one  location;  reviewing  and 
approving  plans  to  reclaim  areas  that 
have  been  substantially  disturbed;  and 
ensuring  adequate  inspection  and 
enforcement  of  all  coal  exploration 
operations  for  compliance  with 
exploration  approvals  issued  under  this 
program,  except  where  the  primary 
responsibility  has  been  retained  by  the 
Secretary  as  specified  in  this  program. 
The  Director  may  delegate  all  or  any 
part  of  his  responsibilities  to  any  other 
official  of  the  Office  of  Surface  Mhung. 

S939.701-B    Definitions. 

As  used  in  this  subpart,  the  following 
terms  have  the  specified  meanings, 
except  where  otherwise  indicated: 

Acid-forming  materials  means  earth 
materials  that  contain  sulfide  minerals 
or  other  materials  which,  if  exposed  to 
air,  water,  or  weathering  processes, 
from  acids  that  may  create  acid 
drainage. 
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Act  means  the  Surface  Mining  Control 
and  Reclamation  Act  of  1977  {Pub.  L.  95- 
87.  30  U.S.C  1201  et  seq.). 

Appliccmt  means  any  person  seeking 
approval  from  OSM  to  concltict  coal 
exploration  pursuant  to  this  program. 

Approximate  original  contour  means 
that  surface  configuration  achieved  by 
backfilling  and  grading  of  the  areas  of 
exploration  so  that  the  reclaimed  area, 
including  any  terracing  or  access  roads, 
closely  resembles  the  general  surface 
configuration  of  the  land  prior  to 
exploration  and  blends  into  and 
complements  the  drainage  pattern  of  the 
surrounding  terraiiL 

Best  technology  currently  available 
means  equipment,  devices,  systems, 
methods,  or  techniques  which  will  (a) 
prevent,  to  the  extent  possible, 
additional  contributions  of  suspended 
solids  to  stream  flow  or  runoff  outside 
the  area  of  exploration  operation,  but  in 
no  event  result  in  contributions  of 
suspended  solids  in  excess  of 
requirements  set  by  applicable  State  or 
Federal  laws;  and  (b)  minimize,  to  the 
extent  possible,  disturbances  and 
adverse  impacts  on  fish,  wildhfe,  and 
related  environmental  values,  and 
achieve  enhancement  of  those  resources 
where  practicable.  The  term  includes 
equipment,  devices,  systems,  methods, 
or  techniques  which  are  currently 
available  anywhere  as  determined  by 
the  Director,  even  if  they  are  not  in 
routine  use.  The  term  includes,  but  is  not 
limited  to.  construction  practices,  siting 
requirements,  vegetative  selection  and 
planting  requirements,  animal  stocking 
requirements,  scheduling  of  activities, 
and  design  of  sedimentation  ponds  in 
accordance  with  30  CFR  Parts  816  and 
817.  The  Director  may  determine  the 
best  technology  currently  avaHable  on  a 
case-by-case  basis. 

Coal  means  combustible 
carbonaceous  rock,  classified  as 
anthracite,  bitimiinous.  subbituminous, 
or  lignite  by  ASTM  Standard  D  388-77, 
referred  to  and  incorporated  by 
reference  in  the  definition  of  anthracite. 

Coal  exploration  means  the  field 
gathering  of:  (a)  Surface  or  subsurface 
geologic,  physical  or  chemical  data  by 
mapping,  trenching,  drilling, 
geophysical  or  other  techniques 
necessary  to  determine  the  quality  and 
quantity  of  overburden  and  coal  in  an 
area;  or  (b)  the  gathering  of 
environmental  data  to  estabUsh  the 
conditions  of  an  area  before  beginning 
surface  coal  mining  tmd  reclamation 
operations  under  the  requirements  of 
this  subpart 

Department  means  the  Department  of 
the  Interior. 

Director  means  the  Director,  ORice  of 
Surface  Mining  Reclamation  and 


Enforcement,  or  the  Director's 
representative. 

Disturbed  area  means  an  area  where 
vegetation,  topsoil  or  overburden  is 
removed  or  upon  which  topsoil,  spoil,  or 
noncoal  waste  is  placed  by  coal 
exploration  operations.  Those  areas  are 
classified  as  disturbed  until  reclamation 
is  complete. 

Diversion  means  a  chaimeL 
embankment,  or  other  man-made 
structure  constructed  to  divert  water 
from  one  area  to  another. 

Embankment  means  an  artificial 
deposit  of  material  that  is  raised  above 
the  natural  surface  of  the  land  and  used 
to  contain,  divert  or  store  water,  support 
roads  or  railways,  or  for  other  similar 
purposes. 

Ephemeral  stream  means  a  stream 
which  flows  only  in  direct  response  to 
precipitation  in  the  immediate 
watershed  or  in  response  to  the  melting 
of  a  cover  of  snow  and  ice.  and  which 
has  a  channel  bottom  that  is  always 
above  the  local  water  table. 

Existing  structure  means  a  structure 
or  faciUty  used  in  connection  writh  or  to 
facilitate  coal  exploration  operations  for 
which  construction  began  prior  to  the 
implementation  of  this  Federal  program. 

Exploration  area  means,  with  respect 
to  hydrology,  the  topographic  and 
ground  water  basin  surrounding  the 
general  vicinity  of  the  proposed 
operations  area,  which  is  of  sufficient 
size  including  areal  extent  and  depth  to 
include  one  or  more  watersheds 
containing  perennial  streams  and 
ground  water  zones  and  to  allow 
assessment  of  the  probable  cumulative 
impacts  on  the  quality  and  quantity  of 
surface  and  ground  water  systems  in  the 
basins. 

Federal  lands  means  any  land, 
including  mineral  interests,  owned  by 
the  United  States,  writhout  regard  to  how 
the  United  States  acquired  ownership  of 
the  lands  or  which  agency  manages  the 
lands.  It  does  not  include  Indian  lands. 

Federal  program  means  a  program 
established  by  the  Secretary  pursuant  to 
Sections  504  and  512  of  the  Act  to 
regulate  coal  exploration  operations  on 
non-Federal  and  non-Indian  lands 
within  a  State  in  accordance  with  the 
Act  and  30  C3TI  Chapter  VII. 

Ground  water  means  subsurface 
water  that  fills  available  openings  in 
rock  or  soil  materials  to  the  extent  that 
they  are  considered  water  saturated. 

Hydrologic  balance  means  die 
relationship  between  the  quality  and 
quantity  of  water  inflow  to.  water 
outflow  from,  and  water  storage  in  a 
hydrologic  unit  such  as  a  drainage 
basin,  aquifer,  soil  zone,  lake,  or 
reservoir.  It  encompasses  the  dynamic 
relationships  among  precipitation. 


runoff,  evaporation,  and  changes  in 
ground  and  surface  water  storage. 

Imminent  danger  to  the  health  and 
safety  of  the  public  means  the  existence 
of  any  condition  or  practice,  or  any 
violation  of  an  exploration  approval  or 
other  requirements  of  the  Act  in  a  coal 
exploration  operation,  v^ch  could 
reasonably  be  expected  to  cause 
substantial  physical  harm  to  persons 
outside  the  approval  area  before  the 
condition,  practice,  or  violation  can  be 
abated.  A  reasonable  expectation  of 
death  or  serious  injury  before  abatement 
exists  if  a  rational  person,  subjected  to 
the  same  condition  or  practice  giving 
rise  to  the  peril  would  avoid  exposure 
to  the  danger  during  the  time  necessary 
for  abatement 

Impoundment  means  a  closed  basin, 
naturally  formed  or  artificially  built 
which  is  dammed  or  excavated  for  die 
retention  of  water,  sediment  or  waste. 

Indian  lands  means  all  lands, 
including  mineral  interests,  within  die 
exterior  boundaries  of  any  Federal 
Indian  reservation,  notwithstanding  the 
issuance  of  any  patent  and  including 
rights-of-way.  and  all  lands  including 
mineral  interests  held  in  trust  for  or 
supervised  by  an  Indian  tribe. 

Intermittent  stream  means: 

(a)  A  stream  or  reach  of  a  stream  that 
drains  a  watershed  of  at  least  one   ' 
square  mile,  or 

(b)  A  stream  or  reach  of  a  stream  that 
is  below  the  local  water  table  for  at 
least  some  part  of  the  year,  and  obtains 
its  flow  bom  both  surface  runoff  and 
ground  water  discharge. 

Land  use  means  specific  uses  or 
management-related  activities,  rather 
than  the  vegetation  or  cover  of  the  land. 
Land  uses  may  be  identified  in 
combination  when  joint  or  seasonal  uses 
occur.  Changes  of  land  use  or  uses  bxtm 
one  of  the  foUowring  categories  to 
another  shall  be  considered  as  a  change 
to  an  alternative  land  use  which  is 
subject  to  approval  by  OSM 

(a)  "Cropland."  Land  used  for  the 
production  of  adapted  crops  for  harvest 
alone  or  in  a  rotation  with  grasses  and 
legumes,  and  includes  row  crops,  small 
grain  crops,  hay  crops,  nursery  crops, 
orchard  crops,  and  other  similar 
specialty  crops.  Land  used  for  facilities 
in  support  of  cropland  farming 
operations  which  is  adjacent  to  or  an 
integral  part  of  these  operations  is  also 
included  for  purposes  of  these  land  use 
categories. 

(b)  "Pastureland  or  land  occasionaUy 
cut  for  hay."  Land  used  primarily  for  the 
long-term  production  of  adapted, 
domesticated  forage  plants  to  be  grazed 
by  livestock  or  occasionally  cut  and 
cured  for  livestock  feed.  Land  used  for 
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facilities  in  support  of  pastureland  or 
land  occasionally  cut  for  hay  which  is 
adjacent  to  or  an  integral  part  of  these 
operations  is  also  included. 

(c)  "Grazingland."  Includes  both 
grasslands  and  forest  lands  where  the 
indigenous  vegetation  is  actively 
managed  for  grazing,  browsing,  or 
occasional  hay  production.  Land  used 
for  facilities  in  support  of  ranching 
operations  which  are  adjacent  to  or  an 
integral  part  of  these  operations  is  also 
included. 

(d)  "Forestry."  Land  used  or  managed 
for  the  long-term  production  of  wood, 
wood  fiber,  or  wood  deriveci  products. 
Land  used  for  facihties  in  support  of 
forest  harvest  and  management 
operations  which  is  adjacent  to  or  an 
integral  part  of  these  operations  is  also 
included. 

(e)  "Residential.'*  Includes  single  and 
multiple-family  housing,  mobile  home 
parks,  and  other  residential  lodgings. 
Land  used  for  facilities  in  support  of 
residential  operations  which  is  adjacent 
to  or  an  integral  part  of  these  operations 
is  also  included.  Support  facilities 
include,  but  are  not  limited  to,  vehicle 
parking  and  open  space  that  directly 
relate  to  the  residential  use. 

(f)  "Industrial/ Commercial."  Land 
used  for — 

(1)  Extraction  of  transformation  of 
materials  for  fabrication  of  products, 
wholesaling  of  products  or  for  long-term 
storage  of  products.  This  includes  all 
heavy  and  light  manufacturing  facilities 
such  as  lumber  and  wood  processing, 
chemical  manufacturing,  petroleum 
refining,  and  fabricated  metal  products 
manufacture.  Land  used  for  facilities  in 
support  of  these  operations  which  is 
adjacent  to  or  an  integral  part  of  that 
operation  is  also  included  Support 
facilities  include,  but  are  not  limited  to, 
all  rail,  road,  and  other  transportation 
facilities. 

-  (2)  Retail  or  trade  of  goods  or  services, 
including  hotels,  motels,  stores, 
restaurants,  and  other  commercial 
establishments.  Land  used  for  facilities 
in  support  of  commercial  operations 
which  is  adjacent  to  or  an  integral  part 
of  these  operations  is  also  included. 
Support  facilities  include,  but  are  not 
limited  to,  parking,  storage  or  shipping 
facilities. 

(g)  "Recreation."  Land  used  for  public 
or  private  leisure-time  use,  including 
developed  recreation  facilities  such  as 
parks,  camps,  and  amusement  areas,  as 
well  as  areas  for  less  intensive  uses 
such  as  hiking,  canoeing,  and  other 
undeveloped  recreational  uses. 

(h)  "Fish  and  wildlife  habitat"  Land 
dedicated  wholly  <x  partially  to  the 
production,  protection  or  management  of 
species  of  fish  or  wildlife. 


(i)  "Developed  water  resources." 
Includes  land  used  for  storing  water  for 
beneficial  uses  such  as  stockponds, 
irrigation,  fire  protection,  flood  control, 
and  water  supply. 

(j)  "Undeveloped  land  or  no  current 
use  or  land  management"  Land  that  is 
undeveloped  or,  if  previously  developed, 
land  that  has  been  allowed  to  return 
naturally  to  an  undeveloped  state  or  has 
been  allowed  to  return  to  forest  through 
natural  succession. 

Mulch  means  vegetation  residues  or 
other  suitable  materials  that  aid  in  soil 
stabilization  and  soil  moisture 
conservation,  thus  providing 
microclimatic  conditions  suitable  for 
germination  and  growth. 

Office  means  the  Office  of  Surface 
Mining  Reclamation  and  Enforcement 
established  under  Tide  II  of  the  Act. 

Overburden  means  material  of  any 
nature,  consolidated  or  unconsolidated, 
that  overlies  a  coal  deposit  excluding 
topsoil. 

PerreniaJ  stream  means  a  stream  or 
part  of  a  stream  that  flows  continuously 
during  all  of  the  calendar  year  as  a 
result  of  groundwater  discharge  or 
surface  runoff. 

Person  means  any  individual,  any 
Indian  tribe  when  conducting  surface 
coal  mining  and  reclamation  operations 
on  non-Indian  lands,  any  partnership, 
association,  society,  joint  ventiuw,  joint 
stock  company,  firm,  company, 
corporation,  cooperative  or  oiher 
business  organization,  and  any  agency, 
unit,  or  instrumentality  of  Federal.  State 
or  local  government  including  any 
publicly  owned  utility  or  publicly  owned 
corporation  of  Federal,  State  or  local 
government 

Person  having  an  interest  which  is  or 
may  be  adversely  affected  or  person 
with  a  valid  legal  interest  shall  include 
any  person — 

(a)  Who  uses  any  resource  of 
economic,  recreational,  esthetic,  or 
environmental  value  that  may  be 
adversely  affected  by  coal  exploration 
or  any  related  action  of  the  Secretary,  or 

(b)  Whose  property  is  or  may  be 
adversely  affected  by  coal  exploration 
or  any  related  action  of  the  Secretary. 

Prospector  means  a  person  conducting 
or  proposing  to  conduct  coal 
exploration. 

Public  office  means  a  facility  under 
the  direction  and  control  of  a 
governmental  entity  which  is  open  to  the 
public  on  a  regular  basis  during 
reasonable  business  hours. 

Reclamation  means  those  actions 
taken  to  restore  explored  land  to  a 
postexploration  land  use  approved  by 
OSM,  as  required  by  this  subpart 


Regulatory  authority  mean»  the 
Secretary  when  administering  this 
subpart. 

Renewable  resource  lands  means 
aquifers  and^reas  for  the  recharge  of 
aquifers  and  other  underground  waters, 
areas  for  agricultural  oi*  silvicultural 
production  of  food  and  fiber,  and 
grazinglands. 

Road  means  a  surface  right-of-way  for 
purposes  of  travel  by  land  vehicles  used 
in  coal  exploration.  A  road  consists  of 
the  entire  area  within  the  right-of-way, 
including  the  roadbed,  shoulders, 
parking  and  side  area,  approaches, 
structures,  ditches,  surface  and  such 
contiguous  appendages  as  are  necessary 
for  the  total  structure.  The  term  includes 
access  and  haul  roada  constructed,  used, 
reconstructed,  improved,  or  maintained 
for  use  in  coal  exploration,  including  use 
by  coal  hauling  vehicles  leadidg  to 
transfer,  processing,  or  storage  areas. 

Secretary  means  the  Secretary  of  the 
Interior  or  the  Secretary's 
representative. 

Sedimentation  pond  means  a  primary 
sediment  control  structure  designed, 
constructed  and  maintained  in 
accordance  with  30  CFR  S16.46  and 
including  but  not  limited  to  a  barrier, 
dam,  or  excavated  depression  which 
slows  down  water  runoff  to  allow 
sediment  to  settle  out.  A  sedimentation 
pond  shall  not  include  secondary 
sedimentation  control  structures,  such 
as  straw  dikes,  riprap,  check  dams, 
mulches,  dugouts  and  other  measures 
that  reduce  overland  flow  velocity, 
reduce  runoff  volume  or  trap  sediment 
to  the  extent  that  such  secondary 
sedimentation  structures  drain  to  a 
sedimentation  pond. 

Significant,  imminent  environmental 
harm  to  land,  air  or  water  resources 
means — 

(a)  An  environmental  harm  is  an 
adverse  impact  on  land,  air,  or  water 
resources  including,  but  not  limited  to, 
plant  and  animal  life. 

(b]  An  environmental  harm  is 
imminent  if  a  condition,  practice,  or 
violation  exists  which — 

(1)  Is  causing  such  harm;  or, 

(2)  May  reasonably  be  expected  to 
cause  such  harm  at  any  time  before  the 
end  of  the  reasonable  abatement  time 
that  would  be  set  under  Section 
521(a](3]  of  the  Act  and  is  appreciable 
and  not  immediately  reparable. 

Soil  horizons  means  contrasting 
layers  of  soil  parallel  or  nearly  parallel 
to  the  land  surface.  Soil  horizons  are 
differentiated  on  the  basis  of  field 
characteristics  and  laboratory  data.  The 
three  major  soil  horizons  are — 

(a)  "A  horizon."  The  uppermost 
mineral  layer,  often  called  the  surface 


II 
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soil.  It  is  the  part  of  the  soil  in  which 
organic  matter  is  most  abundant,  and 
leaching  of  soluble  or  suspended 
particles:  is  typically  the  greatest. 

(b)  "B  horizon."  the  layer  that 
typically  is  immediately  beneath  the  A 
horizon  and  often  called  the  subsoil. 
This  middle  layer  commonly  contains 
more  clay,  iron,  or  aluminum  than  the  A 
or  C  horizons. 

(c)  "C  horizon."  The  deepest  layer  of 
soil  profile.  It  consists  of  loose  material 
or  weathered  rock  that  is  relatively 
unaffected  by  biologic  activity. 

Spoil  means  overburden  that  has  been 
removed  during  coal  exploration 
operations. 

Substantially  disturb  means  to  impact 
significantly  upon  land,  air,  or  water 
resources  by  such  activities  as  blasting, 
mechanical  excavation,  drilling  or 
altering  coal  or  water  exploratory  holes 
or  wells,  constructing  roads  and  other 
access  routes,  and/or  placing  structures, 
excavated  earth,  or  other  debris  on  the 
surface  of  land. 

Surface  coal  mining  operations 
means — 

(a)  Activities  conducted  on  the 
surface  of  lands  in  connection  with  a 
surface  coal  mine  or,  subject  to  the 
requirements  of  Section  516  of  the  Act, 
surface  operations  and  surface  impacts 
incident  to  an  underground  coal  mine, 
the  products  of  which  enter  commerce 
or  the  operations  of  which  directly  or 
indirectly  affect  interstate  commerce. 
Such  activities  include  excavation  for 
the  purpose  of  obtaining  coal,  including 
such  common  methods  as  contour,  strip, 
auger,  mountaintop  removal,  box  cut. 
open  pit,  and  area  mining,  the  uses  of 
explosives  and  blasting,  and  in  situ 
distillation  or  retorting,  leaching  or  other 
chemical  or  physical  processing,  and  the 
cleaning,  concentrating,  or  other 
processing  or  preparation,  loading  of 
coal  for  interstate  commerce  at  or  near 
the  mine-site.  Provided,  these  activities 
do  not  include  the  extraction  of  coal 
incidental  to  the  extraction  of  other 
minerals,  where  coal  does  not  exceed 
16%  per  centum  of  the  tonnage  of 
minerals  removed  for  purposes  of 
conunercial  use  or  sale,  or  coal 
exploration  subject  to  Section  512  of  the 
Act;  and  Provided  further,  that 
excavation  for  the  purpose  of  obtaining 
coal  includes  extraction  of  coal  from 
coal  refuse  piles;  and 

(b)  Areas  upon  which  the  activities 
described  in  paragraph  (a)  of  this 
definition  occur  or  where  those 
activities  disturb  the  natural  land 
surface.  These  areas  shall  also  include 
any  adjacent  land  the  use  of  which  is 
incidental  to  any  such  activities,  all 
lands  affected  by  the  construction  of 
new  roads  or  the  improvement  or  use  of 


existing  roads  to  gain  access  to  the  site 
of  those  activities  and  for  haulage  and 
excavation,  workings,  impoundments, 
dams,  ventilation  shafts,  entryways, 
refuse  banks,  dumps,  stockpiles, 
overburden  piles,  spoil  banks,  culm 
banks,  tailings,  holes  or  depressions, 
repair  areas,  storage  areas,  shippii^ 
areas,  and  other  areas  upon  which  are 
sited  structures,  facihties.  or  other 
property  or  material  on  the  surface,'^ 
resulting  from  or  incident  to  those 
activities. 

Surface  coal  mining  and  reclamation 
operations  means  surface  coal  mining 
operations  and  all  activities  necessary 
or  incidental  to  the  reclamation  of  such 
operations.  This  term  includes  the  term 
surface  coal  mining  operations. 

Suspended  solids  or  nonfilterable 
residue,  expressed  as  milligrams  per 
liter,  means  organic  or  inorganic 
materials  carried  or  held  in  suspension 
in  water  which  are  retained  by  a 
standard  glass  fiber  filter  in  the 
procedure  outlined  by  the 
Envirormiental  Protection  Agency's 
regulations  for  waste  water  and 
analyses  (40  CFR  Part  136). 

Temporary  diversion  means  a 
diversion  of  a  stream  or  overland  flow 
during  coal  exploration  operations 
which  has  not  been  approved  by  OSM 
to  remain  after  reclamation  as  part  of 
the  approved  postmining  land  use. 

Topsail  means  the  A  soil  horizon 
layer  of  the  three  major  soil  horizons. 

Water  table  means  the  upper  surface 
of  a  zone  of  saturation,  where  the  body 
of  ground  water  is  not  confined  by  an 
overlying  impermeable  zone. 

§939.701-11    Appltcabiiity. 

(a)  This  Part  appUes  to  all  coal 
exploration  operations  within  the  State 
of  Rhode  Island  except  exploration  for 
coal  on  Indian  or  Federal  lands. 

(b)  Each  structure  used  in  connection 
with  or  to  facilitate  a  coal  exploration 
operation  shall  comply  with  the 
performance  standards  and  the  design 
requirements  of  Subpart  939.815  of  this 
part,  except  that — 

(1)  An  existing  structure  which  meets 
the  performance  standards  of  Subpart 
939.815  of  this  part  but  does  not  meet  the 
design  requirements  of  Subpart  939.815 
of  this  part  shall  be  exempted  from 
meeting  those  design  requirements  by 
OSM.  OSM  may  grant  this  exemption 
only  as  part  of  the  coal  exploration 
approval  process  after  obtaining  the 
information  required  by  30  CFR  Subpart 
939.776. 

(2)  Where  an  existing  structure  meets 
the  performance  standards  of  30  CFR 
Chapter  VII.  Subchapter  B.  and  these 
standards  are  at  least  as  stringent  as  the 
comparable  performance  standards  in 


Subpart  939^5  of  this  part  such 
structure  shall  be  exempted  by  OSM 
from  meeting  the  design  requirements  of 
Subpart  939.815  of  this  part.  OSM  may 
grant  this  exemption  only  as  part  of  the 
■  coal  exploration  approval  process  after 
obtaining  the  information  required  by  30 
CFR  Subpart  939.776. 

(3)  Where  exploration  will  restdt  in 
removal  of  more  than  250  tons,  as 
required  in  (  939.776-13,  an  existing 
structure  which  meets  a  performance 
standard  of  30  CFR  Chapter  VH, 
Subchapter  B  which  is  less  stringent 
than  the  comparable  performance 
standards  of  Subpart  939.815  of  this  part 
or  which  does  not  meet  a  performance 
standard  of  Subpart  939.815  of  this  part 
for  which  there  was  no  equivalent 
performance  standard  in  30  CFR 
Subchapter  B.  shall  be  modified  or 
reconstructed  to  meet  the  design 
standards  of  Subpart  939.815  of  this  part 
pursuant  to  a  compliance  plan  approved 
by  OSM  in  the  coal  e)q)loration 
approval  after  making  the  findingn 
required  by  30  CFR  786^. 

(4)  An  existing  structure  which  does 
not  meet  the  performance  standards  of 
30  CFR  Chapter  VIL  Subchapter  E.  and 
which  the  applicant  proposes  to  use  in 
connection  with  or  to  facilitate  a  coal 
exploration  operation  shall  be  modified 
or  reconstructed  to  meet  the  design 
standards  of  Subpart  939.815  of  this  part 
prior  to  issuance  of  the  exploration 
approval. 

(c)(1)  Any  person  conducting  coal 
exploration  on  non-Federal  and  non- 
Indian  lands  on  or  after  the  effective 
date  of  this  subpart  shall  either  file  a 
notice  of  intention  to  explore  or  obtain 
approval  of  OSM  as  required  by  30  CFR 
939.776. 

(2)  Two  months  after  the  effective 
date  of  this  subpart,  coal  exploration 
performance  standards  in  30  CFR 
Subpart  939.815  shall  apply  to  coal 
exploration  on  non-Federal  and  non- 
Indian  lands  which  substantially 
disturbs  the  natiual  land  surface. 

§939.701-12   Petitions  to  Mitol* 
rutemaUng. 

The  public  may  petition  OSM  to 
initiate  rulemaking  concerning  this 
exploration  program  pursuant  to  30  CFR 
7i«n.l2. 

§939.701-13    Notice  of  Citizen  suits. 

A  person  who  intends  to  initiate  a 
civil  action  under  Section  520  of  the  Act 
must  give  notice  as  provided  in  30  CFR 
700.13. 


§939.701-14    AvalMMyofi 

(a)  Records  required  by  the  Act  to  be 
made  available  locally  to  the  public 
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shall  be  retained  at  the  Rhode  Island 
Department  of  Environmental 
Management,  83  Park  St.  Providence, 
Rhode  Island  02903.  Contact  Victoria 
BeU. 

(b)  Other  records  or  documents  in  the 
possession  of  OSM  may  be  requested 
under  43  CFR  Part  2,  which  implements 
the  Freedom  of  Information  Act  and  the 
Privacy  Act. 

§  939.701-15    Computation  of  tiin«. 

(a]  Except  as  otherwise  provided, 
computation  of  time  unda  this  subpart 
is  based  on  calendar  days. 

(b]  In  computing  any  period  of 
prescribed  time,  the  day  on  which  the 
designated  period  of  time  begins  is  not 
included.  The  last  day  of  the  period  is 
included  unless  it  is  a  Saturday,  Sunday, 
or  legal  holiday  on  which  OSM  is  not 
open  for  business,  in  which  event  the 
period  runs  until  the  end  of  the  next  day 
which  is  not  a  Saturday.  Sunday,  or 
legal  holiday. 

(c]  Intermediate  Saturdays.  Sundays, 
and  legal  holidays  are  excluded  from  the 
computation  when  the  period  of 
prescribed  time  is  7  days  or  less. 

§  939.701-16    Termination  of  tti«  program. 

This  program  shall  terminate  upon  the 
effective  date  of  a  State  program  for  the 
State  of  Rhode  Island  under  30  CFR  Part 
732. 

Areas  Unsuitable  for  Mining 
Subpart  939.760  General 

§939.760-3    GenMaL 

Any  person  who  intends  to  petition  to 
designate  non-Federal  or  non-Indian 
lands  subject  to  this  subpart  unsuitable 
for  mining  should  follow  the  procedures 
given  at  30  CFR  Part  764.  provided  that 
no  petition  may  be  filed  until  one  year 
after  the  effective  date  of  this  rule.  The 
provisions  of  30  CFR  Subchapter  F  will 
apply  to  lands  subject  to  subpart 
939.760. 

Coal  Exploration 

Subpart  939.770  General  Requirements 
for  Exploration 

§939.770-4    Responsibilities. 

(a)  A  person  seeking  to  conduct  coal 
exploration  must  file  a  notice  of 
intention  or  obtain  approval  of  OSM 
under  30  CFR  Subpart  93^776  before 
commencing  exploration. 

(b)  OSM  shall  review  each  application 
for  exploration  approval  and  issue, 
condition,  deny,  suspend,  or  revoke  such 
approvals. 


{939.770-5    Daflnitioiw. 

As  used  throughout  Subparts  939.770. 
939.776  and  939.787  of  this  part,  except 
where  otherwise  indicated: 

Applicant  means  a  person  who  seeks 
to  obtain  an  exploration  approval  under 
Subparts  939.77a  939.776  and  939.787  of 
this  part. 

Application  for  approval  means  the 
documents  and  other  information  filed 
with  OSM  imder  Subparts  939.770  and 
939.776  of  this  part  for  the  issuance  of  an 
exploration  approval. 

Complete  application  means  an 
application  for  exploration  approval 
which  contains  all  information  required 
under  the  Act  and  Subparts  939.770  and 
939.778  of  this  parL 

Exphration  approval  means  the 
approval  required  under  Section  512  of 
the  Act. 

§  939.770-12    Coordination  with  respect  to 
requirements  under  ottwr  laws. 

(a)  To  avoid  duplication,  OSM  shall 
provide  for  coordhiated  review  of 
applications  for  approval  of  coal  - 
exploration  with  the  governmental 
agencies  responsible  for  issuing  permits 
under  or  assurinig  compliance  with: 

(1)  Any  other  Federal  permit  process 
applicable  to  those  operations  including, 
at  a  minimum,  permits  required  under 
the 

(i)  Clean  Water  Act.  as  amended  (33 
U.S.C.  1251efse9.); 

(ii]  Clean  Air  Act,  as  amended  (42 
U.S.C.  7401  et  seq.y,  and 

(iii)  Resource  Conservation  and 
Recovery  Act  (42  U.S.C.  3251  et  seq.]. 

(2)  Any  water  quality  management 
plans  which  have  been  approved  by  the 
Administrator  of  the  Environmental 
Protection  Agency  under  Sections  208  or 
303  (c)  and  (e)  of  the  Clean  Water  Act 
as  amended  (33  U.S.C.  1288. 1313  (c)  and 
(e)); 

(3)  The  Endangered  Species  Act  of 
1973,  as  amended  (16  U.S.C.  1531  et 
seq.y,  the  Fish  and  Wildlife  Coordination 
Act.  as  amended  (16  U.S.C.  661  et  seq.y, 
the  National  Historic  Preservation  Act 
of  1966,  as  amended  (16  U.S.C.  470  et 
seq.y,  &cecutive  Order  11593;  and  the 
Archeological  and  Historic  Preservation 
Act  of  1974  (16  U.S.C.  4332). 

(b]  OSM  knows  of  no  statutes  of  the 
State  of  Rhode  Island  which  are 
applicable  to  coal  exploraition. 

Subpart  939.776— General 
Requirements  for  Coal  Exploration 

§  939.776-1 1    General  requirements- 
Exploration  removing  less  ttwn  250  tons. 

(a]  Any  person  who  intends  to 
conduct  coal  exploration  during  which 
less  than  250  tons  of  coal  will  be 
removed  from  the  area  to  be  explored 


shall,  prior  to  conducting  the 
exploration,  file  with  OSM  a  written 
notice  of  intention  to  explore. 

(b)  The  notice  shall  incltide: 

(1)  The  name,  address,  and  telephone 
number  of  the  person  seeking  to  explore: 

(2)  The  name,  address,  and  telephone 
number  of  the  representative  who  will 
be  present  at  and  responsible  for 
conducting  the  exploration  operations; 

(3)  A  description  sufficient  to  enable 
OSM  to  identify  the  location  and  size  of 
areas  at  which  exploration  operations 
are  to  be  conducted,  access  routes,  the 
distance  from  the  area  or  areas  to  a 
public  road,  and  means  of 
transportation  used  or  proposed  to  be 
used; 

(4)  A  statement  of  the  period  of 
intended  exploration; 

(5]  A  description  of  the  practices 
proposed  to  be  followed  to  protect  the 
environment  from  adverse  impacts  as  a 
result  of  the  exploration  operations. 

(c)  Any  person  who  conducts  coal 
exploration  operations  subject  to  this 
section  which  substantially  disturb  the 
natural  land  surface  shall  comply  with 
30  CFR  Subpart  939.815. 

(d)  OSM  shall,  except  as  otherwise 
provided  in  §  939.778-17.  place  such 
notices  on  public  file  and  make  them 
available  for  public  inspection  and 
copying. 

§  939.776-12    General  requirements: 
Exploration  removing  more  than  250  tone. 

Any  person  who  intends  to  conduct 
coal  exploration  in  which  more  than  250 
tons  of  coal  are  to  be  removed  &om  the 
area  to  be  explored  shall,  prior  to 
conducting  the  exploration,  apply  for 
and  obtain  the  written  approval  of  OSM, 
in  accordance  with  the  following: 

(a]  Each  application  for  approval  shall 
contain,  at  a  minimum,  the  following 
information: 

(1)  The  name,  address,  and  telephone 
number  of  the  applicant; 

(2)  The  name,  address,  and  telephone 
number  of  the  representative  of  the 
applicant  who  will  be  present  at  and  be 
responsible  for  conducting  the 
exploration; 

(3)  An  exploration  and  reclamation 
operations  plan,  including: 

(i)  A  narrative  description  of  the 
proposed  exploration  area,  describing 
surface  topography;  geological,  surface 
water,  and  other  physical  featiues  as 
described  in  paragraph  (a)(5)  of  this 
section;  vegetative  cover,  the 
distribution  and  important  habitats  of 
fish,  wildlife,  and  plants,  including  but 
not  limited  to  any  endangered  or 
threatened  species  listed  pxirsuant  to  the 
Endangered  Species  Act  of  1973  (16 
U.S.C.  1531  et  seq.y,  and  districts,  sites, 
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buildings,  stnictures,  or  objects  listed  on 
the  National  Register  of  Historic  Places; 

fii)  A  narrative  description  of  the 
methods  to  be  used  to  conduct  coal 
exploration  and  reclamation,  including, 
but  not  limited  to,  the  types  and  uses  of 
equipment  drilling,  blasting,  road  or 
other  access  route  construction,  and 
excavated  earth  and  other  debris 
disposal  activities; 

(iii)  An  estimated  timetable  for 
conducting  and  completing  each  phase 
of  the  exploration  and  reclamation: 

(iv)  The  estimated  amounts  of  coal  to  - 
be  removed  and  a  description  of  the 
methods  to  be  used  to  determine  those 
amounts; 

(v)  A  description  of  the  measures  to 
be  used  to  comply  with  the  applicable 
requirements  of  30  CFR  Subpart  939.815; 

(4)  The  name  and  address  of  the 
owner(8)  of  record  of  the  surface  land 
and  of  the  subsurface  mineral  estate  of 
the  area  to  be  explored;  and 

(5)  A -description  of  existing  roads, 
occupied  dwellings,  and  pipelines;  the 
proposed  location  of  trenches,  roads, 
and  other  access  routes  and  structures 
to  be  constructed:  the  location  of 
excavations  to  be  conducted;  water  or 
coal  exploratory  holes  and  wells  to  be 
drilled  or  altered;  earth  or  debris 
disposal  areas;  existing  bodies  of 
surface  water  historic  topographic, 
cultural,  and  drainage  features;  and 
habitats  of  any  endangered  or 
threatened  species  hsted  piu^uant  to  the 
endangered  Species  Act  of  1973  (16 
V.S.C  1531  etseq.]. 

(b]  Public  notice  of  the  application 
and  opportunity  to  comment  shall  be 
provided  ••  follows: 

(1)  Within  one  week  after  OSM  has 
determined  the  application  to  be 
complete,  public  notice  of  the  filing  of 
the  application  shall  be  posted  by  die 
applicant  at  the  courthouse  or  other 
public  offioe  designated  by  the  Director 
in  the  vicinity  of  the  proposed 
exploration  area. 

(2)  The  public  notice  shall  state  the 
name  and  business  address  of  the 
person  seeking  approval,  the  date  of 
filing  of  the  application,  the  address  to 
whidi  written  comments  on  die 
application  may  be  submitted,  the 
closing  date  of  the  comment  period,  and 
a  description  of  the  general  area  of 
exploration. 

(3)  Any  person  with  an  interest  which 
is  or  may  be  adversely  affected  shall 
have  the  right  to  file  written  comments 
on  the  application  within  15  days  after 
the  posting  of  the  notice  described  in 
paragraph  [b](lj  of  diis  section. 


S939.77S-13    AppBcsMon:  Approval  Of 
disapproval  of  axplorstlon  rwnoving  mors 
tttan  250  tofis. 

(a)  OSM  shall  act  upon  a  completed 
application  for  approval  within  60  days 
or  such  longer  time  as  may  be 
reasonable  under  the  circumstances.  If 
additional  time  is  necessary,  OSM  shall 
notify  the  applicant  that  the  plan  is 
being  reviewed  but  that  more  time  is 
necessary  to  complete  such  review, 
setting  f(Hlh  the  reasons  why  additional 
time  is  needed. 

(b)  OSM  shall  approve  a  complete 
application  if  it  finds,  in  writing,  that  the 
applicant  has  demonstrated  that  the 
exploration  and  reclamation  described 
in  the  application: 

(1)  Will  be  conducted  in  accordance 
with  Subpart  939.815; 

(2)  Will  not  jeopardize  the  continued 
existence  of  an  endangered  or 
threateded  species  listed  pursuant  to 
Section  4  of  the  Endangered  Species  Act 
of  1973  (16  U.S.C.  1533)  or  result  in  the 
destruction  or  adverse  modification  of 
critical  habitat  of  those  species:  and 

(3)  WiU  not  adversely  affect  cultural 
resources  or  districts,  sites,  buildings, 
stnictures.  or  objects  hsted  on  the 
National  Register  of  Historic  Places, 
unless  the  proposed  exploration  has 
been  approved  by  both  OSM  and  the 
agency  witii  jurisdiction  over  such 
matters. 

(c)  Each  approval  shall  contain 
conditions  necessary  to  ensure  that  die 
exploration  and  reclamation  will  be 
conducted  in  compUance  with  30  CFR 
Subpart  939.815. 

(d)  Approval  shall  be  given  for  a 
period  not  to  exceed  2  years.  Approval 
may  be  renewed  for  successive  two-year 
periods  upon  reapphcation. 

(e)  Except  as  otherwise  provided  in 
this  section,  review,  revision,  and 
renewal  of  approvals  and  transfer,  sale, 
and  assignment  of  rights  granted  by 
approvals  shall  be  done  in  accord^ce 
with  30  CFR  Part  788. 

S  939.776-14    AppRcatton:  No«lc*  and 
hearing  for  sxptersttoo  of  more  tlian  2S0 
tons. 

(a)  OSM  shall  notify  the  appUcant  and 
the  appropriate  local  government 
officials,  in  writing,  of  its  decision  to 
approve  or  disapprove  the  appUcation.  If 
the  apphcation  is  disapproved,  the 
notice  to' the  appbcant  shall  include  a 
statement  of  die  reason  for  disapproval. 
OSM  shall  provide  public  notice  of 
approval  or  disapproval  of  each 
application  by  publication  in  a 
newspaper  of  general  circulation  in  the 
general  vicinity  of  the  proposed 
operations. 

(b)  Any  person  with  an  interest  which 
is  or  may  be  adversely  affected  by  a 


decision  of  OSM  pursuant  to  paragraph 
(a)  of  this  section  shall  have  the 
opportunity  for  administrative  and 
judicial  review  as  set  forth  in  30  CFR 
Subpart  939.787. 

S  •39.776-16    nsqulrwiisiils  for 
exploration  < 


(a)  All  coal  exploration  and 
reclamation  operations  which 
substantially  disturb  the  natural  land 
surface  or  which  remove  more  than  250 
tons  of  coal  shall  be  conducted  in 
accordance  with  the  coal  exploration 
requirements  of  this  subpart  and  any 
conditions  in  the  exploration  approval. 

(b)  Any  person  who  conducts  any  coal 
exploration  in  violation  of  the  provisions 
of  Subpart  939.815  shall  be  subject  to  the 
provisions  of  Subparts  939^2  throu^ 
939.845. 

$939,776-17    PuMc 
Information. 

(a)  Except  as  provided  io  paragraph 
(b)  of  this  section,  all  information 
submitted  to  OSM  under  this  subpart 
shall  be  made  available  for  public 
inspection  and  copying  at  the  State  of 
Rhode  Island  Department  of 
Environmental  Management  83  Park  St, 
Providence.  Rhode  Island  02903.  Contact 
Victoria  Bell. 

(b)(l]  OSM  shaO  not  make 
information  available  for  pubbc 
inspection,  if  the  person  submitting  it 
requests  in  writing,  at  the  time  of 
submission,  that  it  not  be  disclosed  and 
OSM  determines  that  the  information  is 
confidential  and  may  be  withheld  under 
the  Freedom  of  bifdrmation  Act  5  US.C 
552. 

(2]  OSM  shall  determine  diat 
information  is  confidential  only  if  it 
concerns  trade  secrets  or  is  privileged 
commerical  or  financial  information 
whidi  relates  to  the  competitive  ri^ts 
of  the  person  intending  to  conduct  ooal 
exploration. 

(3)  Information  requested  to  be  held 
as  confidential  under  this  section  shall 
not  be  made  publicly  available  unless 
notice  and  opportunity  to  be  heard  is 
afforded  to  persons  both  seeking  and 
opposing  disclosure  of  the  informatioa 
and  such  information  is  determined  not 
to  be  confidential 

Subpart  939.787 
Judicial  Review  of 
Exploration 

S  939.787-11    Adiiiiiilalialliis  nnttm. 

(a)  Within  SO  days  after  the  applicant 
is  notified  of  the  final  dedsioo  of  OSM 
concerning  the  apptication  fm  coal 
exploration  under  30  CFR  939.77ft-14.  the 
apphcant  m  any  person  with  an  interest 
which  is  or  may  bie  adversely  affected. 


Dedalom  on  Coal 


18288         Federal  Register  /  Vol  47,  No.  82  /  Wednesday.  April  28.  1982  /  Rules  and  Regulations 


may  request  a  hearing  on  the  reasons  for 
the  final  decision  in  accordance  with 
this  section. 

(b)  OSM  may,  under  such  conditions 
as  it  may  prescribe,  grant  such 
temporary  relief  as  it  deems  appropriate, 
pending  final  determination  of  the 
proceeding,  if: 

(1)  All  parties  to  the  proceeding  have 
been  notified  and  given  an  opportimity 
to  be  heard  on  a  request  for  temporary 
relief: 

(2)  The  person  requesting  that  relief 
shows  that  there  is  a  substantial 
likelihood  that  he  or  she  will  prevail  on 
the  merits  of  the  final  determination  of 
the  proceeding;  and 

(3)  The  relief  is  not  to  affect  adversely 
the  pubUc  health  or  safety,  or  cause 
significant,  imminent  environmental 
harm  to  land,  air,  or  water  resources: 
and 

(4]  llie  relief  sought  is  not  the 
issuance  of  exploration  approval  where 
an  approval  has  been  denied,  in  whole 
or  in  part  by  OSM. 

(c)(1)  For  the  purpose  of  such  hearing, 
the  hearing  authority  may  administer 
oaths  and  affirmations,  subpoena 
witnesses,  %vritten,  or  printed  materials, 
compel  attendance  of  witnesses  and 
production  of  written  or  printed 
materials,  compel  discovery,  and  take 
evidence,  including  but  not  limited  to 
site  inspections  of  the  land  to  be 
affected  and  other  coal  exploration 
operations  carried  on  by  the  applicant  in 
the  general  vicinity  of  the  proposed 
operations. 

(2)  A  verbatim  record  of  each  public 
hearing  required  by  this  section  shall  be 
made  and  a  transcript  made  available 
on  the  motion  of  any  party  or  by  order 
of  the  hearing  authority. 

(3)  Ex  parte  contacts  between 
representatives  of  the  parties  before  the 
hearing  authority  and  the  hearing 
authority  shall  be  prohibited. 

(d)  Within  30  days  after  the  close  of 
the  record,  the  hearing  authority  shall 
issue  and  furnish  the  applicant  and  each 
person  who  participated  in  the  hearing 
with  the  written  findings  of  fact, 
conclusions  of  law,  and  order  of  the 
hearing  authority  with  respect  to  the 
appeal. 

(e)  The  burden  of  proof  at  such 
hearings  shall  be  on  the  party  seeking  to 
reverse  the  decision  of  OSM. 

S  939.787-12    Judicial  revlmv. 

(a)  Any  applicant  or  any  person  with 
an  interest  which  is  or  may  be  adversely 
affected  and  who  has  participated  in  the 
administrative  proceedings  as  an 
objector  shall  have  the  right  to  appeal  as 
provided  in  paragraph  (b)  of  this  section, 
if: 


(1)  The  applicant  or  person  is 
aggrieved  by  the  decision  of  the  hearing 
authority  in  an  administrative  review 
proceeding  conducted  pursuant  to 

S  939.787-11:  or 

(2)  Either  OSM  or  the  hearing 
authority  for  administrative  review 
under  §  939.787-11  fails  to  act  within 
time  limits  specified  in  the  Subparts 
939.770  through  939.787  of  tiiis  part 

(b)  The  action  of  OSM  or  the  hearing 
authority  identified  in  paragraph  (a)  of 
this  section  is  subject  to  judicial  review 
by  the  United  States  District  Court  for 
the  district  in  which  the  coal  exploration 
is  or  would  be  located,  in  the  time  and 
manner  provided  for  in  Section  526(a)(2] 
and  (b)  of  the  Act  The  availability  of 
such  review  shall  not  limit  the  operation 
of  rights  established  in  Section  520  of 
the  Act. 

Perfonnance  Standards 

Subpart  939.815— Performanc« 
Standards— Coal  Exploration 

9939.815-11    QwMfal  fMponsiblltty  of 
persons  conducting  coal  exploration. 

(a)  Each  person  who  seeks  to  conduct 
coal  exploration  which  substantially 
disturbs  the  natural  land  surface  and  in 
which  250  tons  or  less  of  coal  are 
removed  shall  file  the  notice  of  intention 
to  explore  required  under  30  CFR 
939.776-11  and  shall  comply  with 

S  939.81&-15. 

(b)  Each  person  who  conducts  coal 
exploration  which  substantially  distiu^s 
the  natural  land  surface  and  in  which 
more  than  250  tons  of  coal  are  removed 
from  the  area  described  by  the  written 
approval  of  OSM  shall  comply  with  the 
procedures  described  in  the  exploration 
and  reclamation  operations  plan 
approved  under  S  339.776-12  and  shall 
comply  with  §  939.81&-15. 

S  939J1S-13    Required  documents. 

Each  person  who  conducts  coal 
exporation  which  substantially  disturbs 
the  natural  land  surface  and  which 
removes  more  than  250  tons  of  coal 
shall,  while  in  the  exploration  area, 
possess  written  approval  of  OSM  for  the 
activities  granted  under  30  CFR  939.776- 
12.  The  written  approval  shall  be 
available  for  review  by  the  authorized 
representative  of  OSM  upon  request. 

9  939J1S-1S    Perfonnance  standards  for 
coal  exptoratlon. 

The  following  performance  standards 
are  appUcable  to  coal  exploration  which 
substantially  disturbs  the  natxiral  land 
surface. 

(a)  Habitats  of  unique  value  for  fish, 
wildiife,  and  other  related 
environmental  values  and  areas 


identified  in  30  CFR  780.16(b)  shall  not 
be  distuxbed  during  coal  exploration. 

(b)  The  person  who  conducts  coal 
exploration  shall,  to  the  extent 
practicable,  measure  important 
environmental  characteristics  of  the 
exploration  area  during  the  operations, 
to  minimize  environmental  damage  to 
the  area. 

(c)(1)  Vehicular  travel  on  other  than 
established  roads  shall  be  limited  by  the 
person  who  conducts  coal  exploration  to 
that  absolutely  necessary  to  conduct  the 
exploration.  Travel  shall  be  confined  to 
roads  during  periods  when  excessive 
damage  to  vegetation  or  rutting  of  the 
land  surface  could  result. 

(2)  Any  new  road  in  the  exploration 
area  shall  be  constructed  to  meet  the 
requirements  of  OSM. 

(3)  Existing  roads  may  be  used  for 
exploration  in  accordance  with  the 
foUowing: 

(i)  All  applicable  Federal  State,  and 
local  requirements  shall  be  met 

(ii)  If  the  road  is  significantiy  altered 
for  exploration,  including  but  not  limited 
to,  change  of  grade,  widening,  or  change 
of  route,  or  if  use  of  the  road  for 
exploration  contributes  additional 
suspended  solids  to  streamflow  or 
runoff,  then  paragraph  (g)  of  this  section 
shall  apply  to  all  areas  of  the  road 
which  are  altered  or  which  result  in 
such  additional  contributions. 

(iii)  If  the  road  is  significantly  altered 
for  exploration  operations  and  will 
remain  as  a  permanent  road  after 
exploration  operations  are  completed, 
the  person  conducting  exploration  shall 
ensure  that  the  requirements  of  30  CFR 
816.150  through  816.166,  as  appropriate, 
are  met  for  the  design,  construction, 
alteration,  and  maintenance  of  the  road. 

(4)  PrompUy  after  exploration 
operations  are  completed,  existing  roads 
used  during  exploration  shall  be 
reclaimed  either 

(i)  To  a  condition  equal  to  or  better 
than  their  pre-exploration  condition;  or 
(U)  To  a  condition  required  by  OSM. 

(d)  If  excavations,  artificial  fiat  areas, 
or  embankments  are  created  during 
exploration,  these  areas  shall  be 
returned  to  the  approximate  original  - 
contour  prompUy  after  such  features  are 
no  longer  needed  for  coal  exploration. 

(e)  Topsoil  shall  be  removed,  stored, 
redistributed  on  disturbed  areas  as 
necessary  to  assure  successful 
revegetaUon  or  as  required  by  OSM. 

(f)  Areas  disturbed  by  coal 
exploration  shall  be  revegetated  by  the 
person  who  conducts  the  exploration  or 
his  or  her  agent.  If  more  than  250  tons  of  , 
coal  are  removed  from  the  exploration 
area,  all  revegetation  shall  be  in 
compliance  with  the  plan  approved  by 
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OSM  and  carried  out  in  a  manner  that 
enoouragea  prompt  vegetative  cover  and 
recovery  of  productivity  levels 
compatible  with  approved  post- 
exploration  land  use  and  in  accordance 
with  following: 

(1)  All  disturbed  lands  shall  be  seeded 
or  planted  to  the  same  seasonal  variety 
native  to  the  disturbed  area.  If  both  the 
pre-exploration  and  post-exploration 
land  uses  are  intensive  agriculture, 
planting  of  the  crops  normally  grown 
will  meet  the  requirements  of  this 
paragraph. 

(2)  The  vegetative  cover  shall  be 
capable  of  stabilizing  the  soil  surface  to 
prevent  erosion. 

(g)  With  the  exception  of  small 
temporary  diversions  of  overland  flow 
of  water  around  new  roads,  drill  pads, 
and  support  facilities,  no  emphemerat 
intermittent,  or  perennial  stream  shall 
be  diverted  during  coal  exploration 
operations.  Overland  flow  of  water  shall 
be  diverted  in  a  manner  that 

(1)  Prevents  erosion; 

(2)  To  the  extent  possible  using  the 
best  technology  currently  available, 
prevents  additional  contributions  of 
suspended  solids  to  streamflow  or 
runoff  outside  the  exploration  areas;  and 

(3)  Complies  with  all  other  apphcable 
State  or  Federal  requirements. 

(h)  Each  e^loration  hole,  borehole, 
well  or  other  exposed  underground 
opening  created  during  exploration  must 
meet  the  requirements  of  30  CFR  816.13, 
816.14.  and  81&15. 

(i)  All  facilities  and  equipment  shaD 
be  removed  from  the  exploration  area 
promptly  when  they  are  no  longer 
needed  for  exploration,  except  for  those 
facilities  and  equipment  that  OSM 
determines  may  remain  to: 

(1)  Provide  additional  environmental 
quality  data; 

(2)  Reduce  or  control  the  on-  and  off- 
site  effects  of  the  exploration 
operations:  or 

(3)  Facilitate  future  surface  mining 
and  reclamation  operations  by  the 
person  conducting  the  approved 
exploration  operations. 

Cj)  Coal  exploration  shall  be 
conducted  in  a  manner  which  minimizes 
disturbance  of  the  prevailing  hydrologic 
balance,  and  shall  include  sediment 
control  measures  such  as  those  listed  in 
30  CFR  81&45  or  sedimentation  ponds 
which  comply  with  30  CFR  816.46.  OSM 
may  specify  additional  measures  which 
shall  be  adopted  by  the  prospector. 

(k)  Toxic  or  add-fonning  materials 
shall  be  handled  and  disposed  of  in 
accordance  with  30  CFR  816.48  and 
816.103.  If  specified  by  OSM,  additional 
measures  shaU  be  adopted  by  the 
prospector, 


InqMdkm  and  Enforcement  Prooeduna 

Subpart  939J42-Faderal  InspecUons 

§939J42-11    FMwalhwpMllofW. 

(a)  Authorized  representatives  of  the 
Secretary  shall  conduct  inspections  of 
coal  exploration  operations  as 
necessary; 

(1)  To  develop  or  enforce  this  subpart; 

(2)  To  enforce  those  requirements  and 
permit  conditions  imposed  under  this 
subpart  or  30  CFR  Chapter  VII  or  as 
provided  in  this  section;  and 

(3)  To  determine  whether  any  notice 
of  violation  or  cessation  order  issued 
during  an  inspection  authorized  under 
this  section  has  been  complied  with. 

(b)(1)  An  authorized  representative  of 
the  Secretary  shall  immediately  conduct 
a  Federal  inspection  to  enforce  any 
requirement  of  the  Act.  this  subpart,  or 
any  condition  of  an  exploration 
approval  imposed  under  the  Act  or  this 
subpart  when  the  authorized 
representative  has  reason  to  believe,  on 
the  basis  of  information  available  to  him 
or  her  (other  than  information  resulting 
from  a  previous  Federal  inspection),  that 
there  exists  a  violation  of  the  Act  this 
subpart  or  ady  condition  of  an 
exploration  approval,  or  that  there 
-exists  any  condition,  practice  or 
violation  which  creates  an  imminent 
danger  to  the  health  or  safety  of  the 
public  or  is  causing  or  can  reasonably 
be  expected  to  cause  a  signiHcant 
imminent  environmental  harm  to  land, 
air  or  water  resources. 

(2)  An  authorized  representative  shall 
have  reason  to  believe  that  a  violation, 
condition  or  practice  exists  if  the  facts 
alleged  by  the  informant,  would,  if  true, 
constitute  a  condition,  practice  or 
violation  referred  to  in  paragraph  (b)(l] 
of  this  section. 

(c)  OSM  shall  conduct  periodic 
inspection  of  all  coal  exploration  and 
reclamation  operations  required  to 
comply  in  whole  or  in  part  with  the  Act 
or  this  subpart  includijag  the  collection 
of  evidence  with  respect  to  every 
violation  of  any  condition  of  the 
exploration  approval,  the  Act  or  this 
subpart 

(d)  The  inspection  required  under 
paragraph  {c]  of  this  section  shall: 

(1)  Be  carried  out  on  an  irregular  basis 
so  as  to  monitor  compliance  at  all 
operations,  including  those  which 
operate  nights,  weekends,  or  holidays; 

(2)  Ocoir  without  notice  to  the  person 
being  inspected  or  any  of  his  agents  or 
employees,  except  for  necessary  onsite 
meetings;  and 

(3)  Include  the  prompt  filing  of 
inspection  reports  adequate  to  enforce 
the  requirements  of  and  to  carry  out  the 
terms  and  purposes  of  this  subpart  any 


condition  of  an  exploration  approval 
imposed  under  this  subpart  and  the  Act 

i»3a.M2-12    CMzMw' raquasta  for 


(a)  A  citizen  may  request  a  Federal 
inspection  under  30  CFR  939.842-ll(b). 
by  furnishing  to  an  authorized 
representative  of  the  Secretary  a  signed, 
written  statement  (or  an  oral  report 
followed  by  a  signed,  written  statemmt) 
giving  the  authorized  representative 
reason  to  believe  that  a  violation. 
condition,  or  practice  referred  to  in  30 
CFR  938M2-ll(b)(l]  exists  and  setting 
forth  a  phone  nimiber  and  address 
where  the  citizen  can  be  contacted. 

(b)  The  identity  of  any  person 
supplying  information  to  OSM  relating 
to  a  possible  violation  or  imminent 
danger  or  harm  shall  remain 
confidential  with  OSM.  if  requested  by 
that  person,  unless  that  person  elects  to 
accompany  the  inspector  on  the 
inspection,  or  unless  disclosure  is 
required  under  the  Freedom  of 
Information  Act  (5  U.S.C.  552]  or  other 
Federal  law; 

(c)  If  a  Federal  inspection  is 
conducted  as  a  result  of  information 
provided  to  OSM  by  a  citizen  as 
described  in  paragraph  (a)  of  this 
section,  the  citizen  shall  be  notified  as 
far  in  advance  as  practicable  when  the 
inspection  is  to  occur  and  shall  be 
allowed  to  accompany  the  authorized 
representative  of  the  Secretary  during 
the  inspection.  Such  person  has  a  right 
of  entry  to.  upon  and  through  the  coal 
exploration  operation  about  which  he  or 
she  suppUed  information,  but  only  if  be 
or  she  is  in  the  presence  of  and  is  under 
the  ocmtroL  direction  and  supervision  of 
the  authcnized  representative  wrfaile  oo 
the  exploration  area.  Such  right  of  entry 
does  not  include  a  right  to  ento' 
buildings  without  consent  of  the  person 
in  control  of  the  building  or  without  a 
search  warrant 

(d)  Within  10  days  of  the  Federal 
inspection  or,  if  there  is  no  inspection, 
within  15  days  of  receipt  of  the  citizen's 
written  statement  OSM  shall  send  the 
citizen  the  following: 

(1)  If  an  inspection  was  made,  a 
description  of  the  enforcement  action 
taken,  whidi  may  consist  of  copies  of 
the  Federal  inspection  report  and  all 
notices  of  violation  and  cessation  orders 
issued  as  a  result  of  the  inspection  or  an 
explanation  of  why  no  enforcement 
action  was  taken; 

(2)  If  no  Federal  in^>ection  was 
conducted,  an  explanation  of  the  reaacn 
why,  and 

(3)  An  explanation  of  the  citizen's 
ri^t  if  any,  to  informal  review  of  the 
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action  or  Inaction  of  OSM  under  30  CFR 
939.842-15. 

(e}  OSM  shall  give  copies  of  all 
materials  in  paragraphs  (d)  (1)  and  (2)  of 
this  section  within  the  time  limits 
specified  in  those  paragraphs  to  the , 
person  alleged  to  be  in  violation,  except 
that  the  name  of  the  citizen  shall  be 
removed  unless  disclosiu'e  of  the 
citizen's  identity  is  permitted  under 
» paragraph  (b)  of  this  section. 

9939.842-13    RlgMofwitry. 

(a)  Each  authorized  representative  of 
the  Secretary  conducting  a  Federal 
Inspection  under  30  CFR  939.842-11: 

(1)  Shall  have  a  right  of  entry  to,  upon, 
and  through  any  coal  exploration 
operation,  without  advance  notice  or  a 
search  warrant,  upon  presentation  of 
appropriate  credentials;  and 

(2)  May,  at  reasonable  times  and 
without  delay,  have  access  to  and  copy 
any  records,  and  inspect  any  monitoring 
equipment  or  method  of  operation, 
required  under  the  Act,  this  subpart  or 
any  condition  of  an  exploration 
approval  imposed  under  the  Act  or  this 
subpart. 

(b)  No  search  warrant  shall  be 
required  with  respect  to  any  activity 
under  paragraph  (a]  of  this  section 
except  that  a  search  warrant  may  be 
required  for  entry  into  a  building. 

S  939.842-14    Rtvtow  of  adtquaey  and 
coinpl«t«n*M  of  Inspection*. 

Any  person  who  is  or  may  be 
adversely  affected  by  a  coal  exploration 
operation  may  notify  OSM  in  writing  of 
any  alleged  failure  on  the  part  of  OSM 
to  make  adequate  and  complete  or 
periodic  Federal  inspections  as  provided 
in  30  CFR  939.842-ll(b](l),  (c)  and  (d). 
The  notification  shall  include  sufficient 
information  to  create  a  reasonable  belief 
that  30  CFR  939.842-ll(b){l),  (c)  and  (d) 
are  not  being  complied  with  and  to 
demonstrate  that  the  person  is  or  may 
be  adversely  affected.  OSM  shall  within 
15  days  of  receipt  of  the  notification 
determine  whether  30  CFR  939,842- 
11(b)(1),  (c)  and  (d)  are  being  complied 
with,  and  if  not  shall  immediately  order 
a  Federal  inspection  to  remedy  the 
noncompliance.  OSM  shall  also  furnish 
the  complainant  with  a  written 
statement  of  the  reasons  for  such 
determination  and  the  actions,  if  any,  to 
remedy  the  noncompliance. 

8939J42-15    Review  Of  (tocWon  net  to 
Inspect  or  enforce. 

(a)  Any  person  who  is  or  may  be 
adversely  affected  by  a  coal  exploratloo 
operation  may  ask  OSM  to  review 
informally  an  authorized 
representative's  decision  aot  to  inspect 
or  take  appropriate  enforaement  aotioa 


with  respect  to  any  violation  alleged  by 
that  person  in  a  request  for  Federal 
inspection  under  30  CFR  939.842-12.  The 
request  for  review  shall  be  in  writing 
and  include  a  statement  of  how  the 
person  is  or  may  be  adversely  affected 
and  why  the  decision  merits  review. 

(b)  OSM  shall  conduct  the  review  and 
inform  the  person,  in  writing,  of  the 
results  of  the  review  within  30  days  of 
his  or  her  receipt  of  the  request.  Ilie 
person  alleged  to  be  in  violation  shall 
also  be  given  a  copy  of  the  results  of  the 
review,  except  that  the  name  of  the 
citizen  shall  not  be  disclosed  unless 
confidentiality  has  been  waived  or 
disclosure  is  required  under  the 
Freedom  of  Information  Act  or  other 
Federal  law. 

(c)  Informal  review  under  this  section 
shall  not  affect  any  right  to  formal 
review  imder  Section  525  of  the  Act  or 
to  a  citizen's  suit  under  Section  520  of 
the  Act. 

§939J42-16    Avsllaixmy  of  records. 

Copies  of  all  records,  reports, 
inspection  materials,  or  information 
obtained  by  OSM  under  Title  V  of  the 
Act  or  this  subpart  shall  be  made 
immediately  avaUable  to  the  public  in 
the  area  of  exploration  so  that  they  are 
conveniendy  available  to  residents  of 
that  area,  except  that  Office  may  refuse 
to  make  available: 

(a)  Investigatory  records  compiled  for 
law  enforcement  purposes  to  the  extent 
allowed  under  the  Freedom  of 
Information  Act  (5  U.S.C.  Section 
552(b));  and 

(b)  Information  not  required  to  be 
made  available  under  S  939.77ft-17  or  30 
CFR  786.15. 

Subpart  939.843— Federal  Enforcement 

S939.84»-11    Ceesatlon  orders. 

(a)(1)  An  authorized  representative  of 
the  Secretary  shall  immediately  order  a 
cessation  of  coal  exploration  or  of  the 
relevant  portion  thereof,  if  he  finds,  on 
the  basis  of  any  Federal  inspection,  any 
condition  or  practice  or  any  violation  of 
the  Act  this  subpart  or  an  exploration 
approval  issued  under  this  subpart 
which: 

(i)  Creates  an  imminent  danger  to  the 
health  or  safety  of  the  public;  or 

(ii)  Is  causing  or  can  reasonably  be 
expected  to  cause  significant  imminent 
environmental  harm  to  land,  or  water 
resources. 

(2)  If  the  cessation  ordered  under 
paragraph  (a)(1)  of  this  section  will  not 
completely  abate  the  imminent  danger 
or  harm  in  the  most  expeditious  maxmar 
physically  possible,  the  authorized 
repreeentative  of  the  Secretary  shall 
impose  affinoathre  obligations  on  the 


person  to  whom  it  Is  Issued  to  abate  the 
conditions,  practice,  or  violation.  The 
order  shall  specify  the  time  by  which 
abatement  shall  be  accomplished  and 
may  require,  among  other  things,  the  use 
of  existing  or  additional  personnel  and 
equipment 

(b)(1)  An  authorized  representative  of 
the  Secretary  shall  immediately  order  a 
cessation  of  coal  exploration  operations, 
or  of  the  relevant  portion  thereof,  when 
a  notice  of  violation  has  been  issued 
under  9  939.843-12(a)  and  the  person  to 
whom  it  was  issued  fails  to  abate  the 
violation  within  the  abatement  period 
fixed  or  subsequentiy  extended  by  the 
authorized  representative. 

(2)  A  cessation  order  issued  under  this 
paragraph  shall  require  the  person  to 
whom  it  is  issued  to  take  all  steps  the 
authorized  representative  of  the 
Secretary  deems  necessary  to  abate  the 
violations  covered  by  the  order  in  the 
most  expeditious  maimer  physically 
possible. 

(c)  A  cessation  order  issued  under 
paragraphs  (a)  or  (b)  of  this  section  shall 
be  in  writing,  signed  by  the  authorized 
representative  who  issued  it  and  shall 
set  forth  with  reasonable  specificity:  (1) 
The  nature  of  the  violation;  (2)  the 
remedial  action  or  affirmative  obligation 
required,  if  any,  including  interim  steps, 
if  appropriate;  (3)  the  time  established 
for  abatement  if  appropriate  including 
the  time  for  meeting  any  interim  steps; 
and  (4)  a  reasonable  description  of  the 
portion  of  the  coal  exploration  operation 
to  which  it  applies.  The  order  shall 
remain  in  effect  until  the  condition, 
practice  or  violation  has  been  abated  or 
until  vacated,  modified  or  terminated  in 
writing  by  an  authorized  representative 
of  the  Secretary. 

(d)  Reclamation  operations  and  other 
activities  intended  to  protect  public 
health  and  safety  and  the  environment 
shall  continue  during  the  period  of  any 
order  unless  otherwise  provided  in  the 
order. 

(e)  An  authorized  representative  of 
the  Secretary  may  modify,  terminate  or 
vacate  a  cessation  order  for  good  cause 
and  may  extend  the  time  for  abatement 
if  the  failure  to  abate  within  the  time 
previously  set  was  not  caused  by  lack  of 
diligence  on  the  part  of  the  person  to 
whom  it  was  issued. 

(f)  An  authorized  representative  of  the 
Secretary  shall  terminate  a  cessation 
order,  by  written  notice  to  the  person  to 
whom  the  order  was  iaeued,  when  he 
determinee  that  all  conditions,  practices 
or  violations  listed  in  the  order  have 
been  abated.  Termination  shall  not 
affect  die  right  of  OSM  to  assess  civU 
penalties  for  those  violations  under 
Subpart  939.848  of  diis  part 
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S  939.943-12    NoOcM  of  viototion. 

(a)  An  authorized  representative  of 
the  Secretary  shall  issue  a  notice  of 
violation  it  on  the  basis  of  any  Federal 
inspection,  he  finds  a  violation  of  the 
Act,  this  subpart,  or  any  condition  of  an 
exploration  approval  imposed  under  the 
Act  or  this  subpart,  which  does  not 
create  an  imminent  danger  or  harm  for 
which  a  cessation  order  must  be  issued 
under  §  939.843-11. 

(b)  A  notice  of  violation  issued  under 
this  section  shall  be  in  writing,  signed  by 
the  authorized  representative  who 
issued  it  and  shaU  set  forth  with 
reasonable  specificity:  (1)  The  nature  of 
the  violation;  (2)  the  remedial  action 
required,  which  may  include  interim 
steps;  (3)  a  reasonable  time  for 
abatement,  which  may  include  time  for 
accomplishment  of  interim  steps;  and  (4) 
a  reasonable  description  of  the  portion 
of  the  coal  exploration  operation  to 
which  it  applies. 

(c)  An  authorized  representative  of 
the  Secretary  may  extend  the  time  set 
for  abatement  or  for  accomplishment  of 
an  interim  step,  if  the  failure  to  meet  the 
time  previously  set  was  not  caused  by 
lack  of  diligence  on  the  part  of  the 
person  to  whom  it  was  issued.  The  total 
time  for  abatement  under  a  notice  of 
violation,  including  all  extensions  shall 
not  exceed  90  days  fi-om  the  date  of 
issuance,  except  upon  a  showing  by  the 
prospector  that  it  is  not  feasible  to  abate 
the  violation  within  90  calendar  days 
due  to  one  or  more  of  the  circumstances 
in  paragraph  (f)  of  this  section.  An 
extended  abatement  date  pursuant  to 
this  section  shall  not  be  granted  when 
the  prospector's  failure  to  abate  within 
90  days  has  been  caused  by  a  lack  of 
diligence  or  intentional  delay  by  the 
prospector  in  completing  the  remedial 
action  required. 

(d)  If  the  person  to  whom  the  notice 
was  issued  fails  to  meet  any  time  set  for 
abatement  or  for  accomplishment  of  an 
interim  step,  the  authorized 
representative  shall  issue  a  cessation 
order  under  9  939.843-ll(b]. 

(e)  An  authorized  representative  of 
the  Secretary  shall  terminate  a  notice  of 
violation  by  written  notice  to  the  person 
to  whom  it  was  issued,  when  he 
determines  that  all  violations  hsted  in 
the  notice  of  violations  have  been 
abated.  Termination  shall  not  affect  the 
right  of  OSM  to  assess  civil  penalties  for 
those  violations  under  Subpart  939.845 
of  this  part 

(f)  Circumstances  which  may  qualify  a 
surface  coal  mining  operation  for  an 
abatement  period  of  more  than  90  days 
are: 

(1)  Where  the  prospector  of  an 
ongoing  operation  with  an  exploration 


approval  has  timely  applied  for  and 
chligently  pursued  an  exploration 
approval  renewal  or  other  necessary 
approval  of  designs  or  plan  but  such 
approval  has  not  been  or  will  not  be 
issued  within  90  days  after  a  valid 
approval  expires  or  is  required  for 
reasons  not  within  the  control  of  the 
prospector; 

(2)  Where  there  is  a  valid  judicial 
order  precluding  abatement  within  90 
days  as  to  which  the  prospector  has 
diligently  pursued  all  rights  of  appeal 
and  as  to  which  he  or  she  has  no  other 
effective  legal  remedy; 

(3)  Where  the  prospector  cannot  abate 
within  90  days  due  to  a  labor  strike: 

(4)  Where  climatic  conditions 
preclude  abatement  within  90  days  or 
where,  due  to  climatic  conditions, 
abatement  within  90  days  clearly: 

(i)  Would  cause  more  environmental 
harm  than  it  would  prevent  or 

(ii]  Requires  action  that  would  violate 
safety  standards  established  by  statute 
or  regulation  under  the  Mine  Safety  and 
Health  Act 

(g)  Whenever  an  abatement  time  in 
excess  of  90  days  is  permitted,  interim 
abatement  measures  shall  be  imposed  to 
the  extent  necessary  to  minimize  harm 
to  the  public  or  the  environment 

(h)  If  any  of  the  conditions  in 
paragraphs  (f)(1)  through  (f)(4)  of  this 
section  exist  the  prospector  may 
request  the  authorized  representative  to 
grant  an  abatement  period  exceeding  90 
days.  The  authorized  representative 
shall  not  grant  such  an  abatement 
period  without  the  concurrence  of  the 
Director  or  his  or  her  designee  and  the 
abatement  period  granted  shall  not 
exceed  the  shortest  possible  time 
necessary  to  abate  the  violation.  The 
prospector  shall  have  the  burden  of 
establishing  by  clear  and  convincing 
proof  that  he  or  she  is  entitled  to  an 
extension  under  the  provisions  of 
paragraphs  (c)  and  [f]  of  this  section.  In 
determining  whether  or  not  to  grant  an 
abatement  period  exceeding  90  days  the 
authorized  representative  may  consider 
any  relevant  written  or  oral  information 
from  the  prospector  or  any  other  source. 
The  authorized  representative  shall 
promptly  and  fully  document  in  the  file 
his  or  her  reasons  for  granting  or 
denying  the  request  The  inspector's 
immediate  supervisor  shall  review  this 
document  before  concurring  in  or 
disapproving  the  extended  abatement 
date  and  shall  promptly  and  fiilly 
document  the  reasons  for  his  or  her 
concurrence  or  disapproval  in  the  file. 

(i)  Any  determination  made  under 
paragraph  (h)  of  this  section  shall  be  in 
writing  and  shall  contain  a  right  of 
appeal  to  the  Office  of  Hearings  and 


Appeals  in  accordance  with  43  CFR  Part 
4. 

(j)  No  extension  granted  under 
paragraph  (h)  of  this  section  may  exceed 
90  days  in  length.  Where  the  condition 
or  circumstance  which  ftrevented 
abatement  within  90  days  exists  at  the 
expiration  of  any  such  extension,  the 
prospector  may  request  a  further 
extension  in  accordance  with  the 
procedures  of  paragraph  (h)  of  this 
section. 

S  939.843-13    Suspension  or  revocetton  of 
approvals. 

(a)(1)  Except  as  provided  in  paragraph 
(b)  of  this  section,  the  Director  shall 
issue  an  order  to  a  prospector  requiring 
him  or  her  to  show  cause  why  approval 
to  conduct  coal  exploration  imder  the 
Act  should  not  be  suspended  or 
revoked,  if  the  Director  determines  that 
a  pattern  of  violations  of  any 
requirements  of  the  Act  this  subpart  or 
any  condition  for  approval  required  by 
the  Act  exists  or  has  existed  and  that 
the  violations  were  caused  by  the 
prospector  willfully  or  through 
unwarranted  failure  to  comply  with 
those  requirements  or  conditions. 
Willful  violation  means  an  act  or 
omission  which  violates  the  Act  this 
subpart  or  any  exploration  approval 
condition  required  by  the  Act  or  this 
subpart  committed  by  a  person  who 
intends  the  result  which  actually  occiu^. 
Unwarranted  failure  to  comply  means 
the  failure  of  the  prospector  to  prevent 
the  occurrence  of  any  violation  of  the 
approval  or  any  requirement  of  the  Act 
due  to  indifference,  lack  of  diligence,  or 
lack  of  reasonable  care,  or  the  failure  to 
abate  any  violation  of  such  approval  or 
the  Act,  due  to  indifference,  lack  of 
diligence,  or  lack  of  reasonable  care. 
Violations  by  any  person  conducting 
coal  exploration  on  behalf  of  the 
prospector  shall  be  attributed  to  the 
prospector,  unless  the  prospector 
establishes  that  they  were  acts  of 
deliberate  sabotage. 

(2)  The  Director  may  determine  that  a 
pattern  of  violations  exists  or  has 
existed,  based  on  two  or  more  Federal 
inspections  of  the  exploration 
operations  within  any  12-month  period, 
after  considering  the  circumstances, 
including: 

(i)  The  number  of  violations,  died  on 
more  than  one  occasion,  of  the  same  or 
related  requirements  of  the  Act  this 
subpart  or  the  approval; 

(ii)  The  number  of  violations,  cited  on 
more  than  one  occasion,  of  different 
requirements  of  the  Act  this  subpart,  or 
the  approval;  and 
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(iii)  The  extent  to  which  violations 
were  isolated  departures  from  lawful 
conduct 

(3)  The  Director  shall  detennine  that  a 
pattern  of  violations  exists,  if  he  finds 
that  there  were  violations  of  the  same  or 
related  requirements  of  the  Act,  this 
subpart,  or  the  approval  during  three  or 
more  Federal  inspections  of  the 
approval  area  within  any  12-month 
period. 

(4){i)  In  determining  the  nimiber  of 
violations  within  any  12-month  period, 
the  Director  shall  consider  only 
violations  issued  as  a  result  of  a  Federal 
inspection  carried  out  during 
enforcement  of  this  subpart 

(ii)  The  Director  may  consider 
violations  issued  as  a  result  of 
inspections  other  than  those  mentioned 
in  clause  (i)  in  determining  whether  to 
exercise  his  discretion  under  paragraph 
(a)(2)  of  this  section. 

(b)  The  Director  may  decline  to  issue 
a  show  cause  order,  or  may  vacate  an 
outstanding  show  cause  order,  if  he 
finds  that  taking  into  account 
exceptional  factors  present  in  the 
particular  case,  it  would  be 
demonstrably  unjust  to  issue  or  to  fail  to 
vacate  the  show  cause  order.  The  basis 
for  this  finding  shall  be  fully  explained 
and  documented  in  the  record  of  the 
case. 

(c)  At  the  same  time  as  the  issuance  of 
the  order,  the  Director  shall: 

(1)  File  a  copy  of  the  order  to  show 
cause  with  the  Office  of  Hearings  and 
Appeals. 

(2)  If  practicable,  publish  notice  of  the 
order,  including  a  brief  statement  of  the 
procedure  for  intervention  in  the 
proceeding,  in  a  newspaper  of  general 
circulation  in  the  area  of  the  coal 
exploration. 

(3)  Post  the  notice  at  the  OSM  State 
Ofiice  closest  to  the  area  of  the  coal 
exploration  operations. 

(d)  If  the  prospector  files  an  answer  to 
the  show  cause  order  and  requests  a 
hearing  under  43  CFR  Part  4.  a  public 
hearing  shall  be  provided  as  set  forth  in 
that  part.  The  Office  of  Hearings  and 
Appeals  shall  give  thirty  days'  written 
notice  of  the  date,  time  and  place  of  the 
hearing  to  the  Director,  the  prospector, 
and  any  hitervenor.  Upon  receipt  of  the 
notice,  the  Director  shall  publish  it  if 
practicable,  in  a  newspaper  of  general 
circulation  in  the  area  of  the  coal 
exploration  and  shall  post  it  at  the  OSM 
State  Office  closest  to  those  operations. 

(e)  Within  sixty  days  after  the 
hearing,  and  within  the  time  limits  set 
forth  in  43  CFR  Part  4.  the  Office  of 
Hearings  and  Appeals  shall  issue  a 
written  determination  as  to  whether  a 
pattern  of  violations  exists  and,  if 
appropriate,  an  order.  If  the  Office  of 


Hearings  and  Appeals  revokes  or 
suspends  the  exploration  approval  the 
prospector  shall  immediately  cease  coal 
exploration  on  the  approval  area  and 
shaU: 

(1)  If  the  exploration  approval  is 
revoked,  complete  reclamation  within 
the  time  specified  in  the  orden  or 

(2)  If  the  exploration  approval  is 
suspended,  complete  all  affirmative 
obligations  to  abate  all  conditions, 
practices  or  violations,  as  specified  in 
the  order. 

(f)  Whenever  a  prospector  fails  to 
abate  a  violation  contained  in  a  notice 
of  violation  or  a  cessation  order  within 
the  abatement  period  set  in  the  notice  or 
order  or  as  subsequently  extended,  the 
Director  shall  review  the  prospector's 
history  of  violations  to  determine 
whether  a  pattern  of  violations  exists 
pursuant  to  this  section,  and  shall  issue 
an  order  to  show  cause  as  appropriate 
pursuant  to  30  CFR  93g.84&-15(b)(2). 

9939J43-14   SwvteeofnotlcMof 
viotations,  CMMUon  orders,  and  elmw 


(a)  A  notice  of  violation  or  cessation 
order  shall  be  served  on  the  person  to 
whom  it  is  directed  or  his  designated 
agent  promptly  after  issuance,  as 
follows: 

(1)  By  tendering  a  copy  of  the  notice  of 
violation  or  cessation  order  to  the 
designated  agent  or  to  die  individual 
who,  based  upon  reasonable  inquiry  by 
the  authorized  representative,  appears 
to  be  in  charge  of  the  coal  exploration 
operation  referred  to  in  the  notice  or 
order.  If  no  such  individual  can  be 
located  at  the  site,  a  copy  may  be 
tendered  to  any  Individual  at  the  site 
who  appears  to  be  an  exployee  or  agent 
of  the  person  to  whom  the  notice  or 
order  is  issued.  Service  shall  be 
complete  upon  tender  of  the  notice  or 
order  and  shall  not  be  deemed 
Incomplete  because  of  refusal  to  accept 

(2)  As  an  alternative  to  paragraph 
(a)(1)  of  this  section,  service  may  be 
made  by  sending  a  copy  of  the  notice  or 
order  by  certified  mail  or  by  hand  to  the 
person  to  whom  it  is  issued  or  his 
designated  agent  Service  shall  be 
complete  upon  tender  of  the  notice  or 
order  or  of  the  mall  and  shall  not  be 
deemed  incomplete  because  of  refusal  to 
accept 

(b)  A  show  cause  order  may  be  served 
on  the  person  to  whom  It  is  issued  in 
either  mannm  provided  in  paragraph  (a) 
of  this  section. 

(c)  Designation  by  any  person  of  an 
agent  for  service  of  notices  and  orders 
shall  be  made  in  writing  to  the 
appropriate  Stat6  office  of  OSM. 

(d)  OSM  may  furnish  copies  to  any 
person  having  an  interest  bi  the  coal 


exploration,  or  the  exploration  approval 
area,  such  as  the  owner  of  the  fee  or  a 
corporate  officer  of  the  prospector  or 
entity  conducting  coal  exploration. 

9939.843-15    Infonnal pubNc hewing. 

(a)  Except  as  provided  in  paragraphs 
(b)  and  (c)  of  this  section,  a  notice  of 
violation  or  cessation  order  which 
requires  cessation  of  exploration, 
expressly  or  by  necessary  implication, 
shall  expire  within  30  days  after  it  is 
served  unless  an  informal  public  hearing 
has  been  held  within  that  time.  The 
hearing  shall  be  held  at  or  reasonably 
close  to  the  exploration  site  so  that  it 
may  be  viewed  during  the  hearing  or  at 
any  location  acceptable  to  OSM  and  the 
person  to  whom  the  notice  or  order  was 
issued.  The  Office  of  Surface  Mining 
office  nearest  to  the  exploration  site 
shall  be  deemed  to  be  reasonably  close 
to  the  exploration  site  unless  a  closer 
location  is  requested  and  agreed  to  by 
OSM.  Expiration  of  a  notice  or  order 
shall  not  affect  the  Director's  right  to 
assess  civil  penalties  with  respect  to  die 
period  during  which  the  notice  or  order 
was  in  effect.  No  hearing  will  be 
required  where  the  condition,  practice  or 
violation  In  question  has  been  abated  or 
the  hearing  has  been  waived. 

(b)  A  notice  of  violation  or  cessation 
order  shall  not  expire  as  provided  in 
paragraph  (a)  of  this  section  if  the 
informal  public  hearing  has  been  waived 
or  if,  with  the  consent  of  the  person  to 
whom  the  notice  or  order  was  issued, 
the  informal  public  hearing  is  held  later 
than  30  days  after  the  notice  or  order 
was  served.  For  purposes  of  this 
paragraph: 

(1)  The  informal  public  hearing  will  be 
deemed  waived  if  the  person  to  whom 
the  notice  or  order  is  issued: 

(i)  Is  informed,  by  written  notice 
served  in  the  tasanner  provided  in 
paragraph  (b)(2)  of  this  section,  that  he 
will  be  deemed  to  have  waived  an 
informal  public  hearing  unless  he 
requests  one  within  30  days  after  service 
of  the  notice  or  order,  and 

(ii)  Fails  to  request  an  informal  public 
hearing  within  that  time. 

(2)  "The  written  notice  referred  to  in 
paragraph  (b)(l)(i)  of  this  section  shall 
be  delivered  to  such  person  by  an 
authorized  representative  or  sent  by 
certified  mall  to  such  person  no  later 
than  five  days  after  the  notice  or  order 
is  served  on  such  person. 

(3)  The  person  to  whom  the  notice  or 
order  is  issued  shall  be  deemed  to  have 
consented  to  an  extension  of  the  time 
for  holding  the  informal  public  hearing  if 
his  request  is  received  on  or  after  the 
2l8t  day  after  service  of  the  notice  or 
order.  The  extension  of  time  shall  be 
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equal  to  the  number  of  days  elapsed 
after  the  21  st  day. 

(c)  OSM  shall  give  as  much  advance 
notice  as  is  practicable  of  the  time, 
place,  and  subject  matter  of  the  informal 
public  hearing  to: 

(1)  The  person  to  whom  the  notice  or 
order  was  issued  and; 

(2)  Any  person  who  filed  a  report 
which  led  to  that  notice  or  order. 

(d)  OSM  shall  also  put  notice  of  the 
hearing  at  the  OSM  State  Office  closest 
to  the  exploration  site,  and  publish  it, 
where  practicable,  in  a  newspaper  of 
general  circulation  in  the  area  of  the 
exploration. 

(e)  Section  554  of  Title  5  of  the  United 
States  Code,  regarding  requirements  for 
formal  adjudicatory  hearings,  shall  not 
govern  informal  public  hearings.  An 
informal  public  hearing  shall  be 
conducted  by  a  representative  of  OSM, 
who  may  accept  oral  or  written 
ai^guments  and  any  other  relevant 
information  from  any  person  attending. 

(f)  Within  five  days  after  the  close  of 
the  informal  public  hearing,  OSM  shall 
affirm,  modify,  or  vacate  the  notice  or 
order  in  writing.  The  decision  shall  be 
sent  t<^— 

(1)  The  person  to  whom  the  notice  or 
order  was  issued  and; 

(2)  Any  person  who  filed  a  report 
which  led  to  the  notice  or  order, 

(g)  The  granting  or  waiver  of  an 
informal  public  hearing  shall  not  affect 
the  right  of  any  person  to  formal  review 
under  Sections  518(b),  521(a)(4).  or  525 
of  the  Act 

(h)  The  person  conducting  the  hearing 
for  OSM  {Qiall  determine  whether  or  not 
the  exploration  site  should  be  viewed 
during  the  hearing.  In  making  this 
determination  the  only  consideration 
shall  be  whether  a  view  of  the 
exploration  site  will  assist  the  person 
conducting  the  hearing  in  reviewing  the 
appropriateness  of  the  enforcement 
action  or  the  required  remedial  action. 

S  939.843-16    Formal  review  of  citations. 

(a)  A  person  issued  a  notice  of 
violation  or  cessation  order  under  30 
CFR  939.843-11  or  939.843-12,  or  a 
person  having  an  interest  which  is  or 
may  be  adversely  affected  by  the 
issuance,  modification,  vacation  or 
termination  of  a  notice  or  order,  may 
request  review  of  that  action  by  filing  an 
application  for  review  and  request  for 
hearing,  under  43  CFR  Part  4,  within  30 
days  after  receiving  notice  of  the  action. 

(b)  The  filing  of  an  application  for 
review  and  request  for  a  hearing  under 
this  section  shall  not  operate  as  a  stay 
of  any  notice  or  order,  or  of  any 
modification,  termination  or  vacation  of 
either. 


S939J43-17    LacfcoflnfonnaMon. 

No  notice  of  violation,  cessation 
order,  show  cause  order,  or  order 
revoking  or  suspending  an  approval  may 
be  vacated  because  it  is  subsequently 
determined  that  OSM  did  not  have 
information  sufficient  under  S  939.842-11 
(b)(1)  or  (b)(2)  to  justify  an  inspection. 

S  939.843-18    InaMMy  to  comply. 

(a)  No  cessation  order  or  notice  of 
violation  issued  under  this  subpart  may 
be  vacated  because  of  inabilify  to 
comply. 

(b)  Inabilify  to  comply  may  not  be 
considered  in  determining  whether  a 
pattern  of  violations  exists. 

(c)  Unless  caused  by  lack  of  diligence, 
inabilify  to  comply  may  be  considered 
only  in  mitigation  of  the  amount  of  civil 
penalfy  under  Subpart  939.845  of  diis 
part  and  of  the  duration  of  the 
suspension  of  an  approval  under 

S  939.843-13(e). 

$939,843-19    Iniunctive  rdtef . 

OSM  may  request  the  Attorney 
General  of  the  United  States  to  institute 
a  civil  action  for  relief,  including  a 
permanent  or  temporary  injunction, 
restraining  order  or  any  other  order,  in 
the  district  court  of  the  United  States  for 
the  district  in  which  the  coal  exploration 
is  located  or  in  which  the  person  to 
whom  the  notice  of  violation  or  order 
has  been  issued  has  his  principal  office, 
whenever  that  person  or  his  or  her 
agent,  in  violation  of  the  Act,  this 
subpart,  or  any  condition  of  an 
exploration  approval  imposed  under  the 
Act  or  this  subpart 

(a)  Violates  or  fails  or  refuses  to 
comply  with  any  order  or  decision  of  the 
Secretary  or  an  authorized 
representative  of  the  Secretary  under 
the  Act  or  this  subpart; 

(b)  Interferes  with,  hinders  or  delays 
the  Secretary  or  an  authorized 
representative  of  the  Secretary  in 
carrying  out  the  provisions  of  the  Act  or 
this  subpart; 

(c)  Refuses  to  admit  an  authorized 
representative  of  the  Secretary  to  an 
exploration  site; 

(d)  Refuses  to  permit  inspection  of  an 
exploration  area  by  an  authorized 
representative  of  the  Secretary; 

(e)  Refuses  to  furnish  any  required 
information  or  report; 

(f)  Refuses  to  permit  access  to  or 
copying  of  any  required  records;  or 

(g)  Refuses  to  permit  inspection  of 
monitoring  equipment 

Subpart  939.845-Civil  Penalties 


under  Subpart  939.843  of  this  part  in 
accordance  with  the  assessment 
procedures  described  in  SS  939.845-12, 
039.845-13, 039.845-14,  939.845-15  and 
039JI45-16  to  determine  whether  a  dvil 
penalfy  will  be  assessed,  the  amount  of 
the  penalfy,  and  whether  each  day  of  a 
continuing  violation  will  be  deemed  a 
separate  violation  for  purposes  of  the 
total  penalfy  assessed. 

fi939J4&-12    WhwipwiaRywabe 


9939J45-11 

OSM  shall  review  each  notice  of 
violation  and  cessation  order  issued 


(a)  OSM  shall  assess  a  penalfy  for 
each  cessation  order. 

(b)  OSM  shall  assess  a  penalfy  for 
each  notice  of  violation,  if  the  violation 
is  assigned  31  points  or  more  under  the 
point  system  described  in  §  939.845-13. 

(c)  OSM  may  assess  a  penalfy  for 
each  notice  of  violation  assigned  30 
points  or  less  under  the  point  system 
described  in  §  939.845-13.  In 
determining  whether  to  assess  a  penalfy 
OSM  shall  consider  the  factors  listed  in 
S  939.845-13(b). 

S939.845-13    PoM system  for  pwMMM. 

(a)  OSM  shall  use  the  point  system 
described  in  this  section  to  determine 
the  amoimt  of  the  penalfy  and,  in  the 
case  of  notices  of  violations,  whether  a 
mandatory  penalfy  should  be  assessed 
as  provided  in  §  g39.845-12(b). 

(b)  Points  shall  be  assigned  as 
follows: 

(1)  History  of  previous  violations. 
OSM  shall  assign  up  to  30  points  based 
on  the  history  of  previous  violations. 
One  point  shall  be  assigned  for  each 
past  violation  contained  in  a  notice  of 
violation.  Five  points  shall  be  assigned 
for  each  violation  (but  not  a  condition  or 
practice)  contained  in  a  cessation  order. 
The  history  of  previous  violations,  for 
the  purpose  of  assigning  points,  shall  be 
determined  and  the  points  assigned  widi 
respect  to  a  particular  coal  exploration 
operation.  Points  shall  be  assigned  as 
follows: 

(i)  A  violation  shall  not  be  cotmted.  if 
the  notice  or  order  is  the  subject  of 
pending  administrative  or  judicial 
review  or  if  the  time  to  request  such 
review  or  to  appeal  any  administrative 
or  judicial  decision  has  not  expired,  and 
thereafter  it  shall  be  counted  for  onfy 
one  year, 

(ii)  No  violation  for  which  the  notice 
or  order  has  been  vacated  shall  be 
counted;  and 

(iii)  Bach  violation  shall  be  counted 
without  regard  to  whether  it  led  to  a 
civil  penalfy  assessment 

(2)  Seriousness.  OSM  shall  assign  up 
to  30  points  based  on  the  seriousness  of 
the  violation,  as  follows: 
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(i)  Probability  of  occurrence.  OSM 
shall  assign  up  to  15  points  based  on  the 
probability  of  the  occtirrence  of  the 
event  which  a  violated  standard  is 
designed  to  prevent.  Points  shall  be 
assessed  according  to  the  following 
schedule: 

Probability  of  OccuReiic»— Points 

None— 0 

Insignificant — 1-4 
Unlikely— 5-8 
Likely— 10-14 
Occurred — 15 

(ii)  Extent  of  potential  or  actual 
damage.  OSM  shall  assign  up  to  15 
points,  based  on  the  extent  of  the 
potential  or  actual  damage,  in  tenns  of 
area  and  impact  on  the  public  or 
environment,  as  follows: 

(A)  If  the  damage  or  impact  which  the 
violated  standard  is  designed  to  prevent 
would  remain  within  the  coal 
exploration  area,  OSM  shall  assign  zero 
to  seven  points,  depending  on  the 
duration  and  extent  of  the  damage  or 
impact. 

(B)  If  the  damage  or  impact  which  the 
violated  standard  is  designed  to  prevent 
would  extend  outside  the  coal 
exploration  area.  OSM  shall  assign  eight 
to  fifteen  points,  depending  on  the 
duration  and  extent  of  the  damage  or 
impact. 

(iii)  Alternative.  In  die  case  of  a 
violation  of  an  administrative 
requirement  such  as  a  requirement  to 
keep  records.  OSM  shall,  in  lieu  of 
paragraphs  (b](2)  (i)  and  (ii]  of  this 
section,  assign  up  to  15  points  for 
seriousness,  based  upon  the  extent  to 
wliich  enforcement  is  obstructed  by  the 
violation. 

(3)  Negligence,  (i)  OSM  shall  assign 
ap  to  25  points  based  on  the  degree  of 
fault  of  the  person  to  whom  the  notice  or 
order  was  issued  in  causing  or  failing  to 
correct  the  violation,  condition,  or 
practice  which  led  to  the  notice  or  order, 
either  through  act  or  omission.  Points 
shall  be  assessed  as  follows: 

(A)  A  violation  which  occurs  through 
no  negligence  shall  be  assigned  no 
penalty  points  for  negligence; 

(B)  A  violation  which  is  caused  by 
negligence  shall  be  assigned  12  points  or 
less,  depending  on  the  degree  of 
negligence; 

(C)  A  violation  which  occurs  through 
a  greater  degree  of  fault  than  negligence 
shall  be  assigned  13  to  25  points, 
depending  on  the  degree  of  fault 

(ii)  In  determining  the  degree  of 
negligence  involved  in  a  violation  and 
the  number  of  points  to  be  assigned,  the 
following  definitions  apply: 

(A)  No  negligence  means  an 
inadvertent  violation  which  was 


imavoidable  by  the  exercise  of 
reasonable  care. 

(B]  Negligence  means  the  failure  of  a 
prospector  to  prevent  the  occurrence  of 
any  violation  of  his  or  her  approval  or 
any  requirement  of  the  Act  or  this 
chapter  due  to  indifference,  lack  of 
diligence,  or  lack  of  reasonable  care,  or 
the  failure  to  abate  any  violation  of  such 
approval  or  the  Act  due  to  indifference, 
lack  of  diligence,  or  a  lack  of  reasonable 
care. 

(C)  A  greater  degree  of  fault  than 
negligence  means  reckless,  knowing,  or 
intentional  conduct 

(iii)  In  calculating  points  to  be 
assigned  for  negligence,  the  acts  of  all 
persons  working  on  the  coal  exploration 
area  shall  be  attributed  to  the  person  to 
whom  the  notice  or  order  was  issued, 
unless  that  person  establishes  that  they 
were  acts  of  deliberate  sabotage. 

(4)  Good  faith  in  attempting  to  achieve 
compliance. 

(i)  OSM  shall  add  points  based  on  the 
degree  of  good  faith  of  the  person  to 
whom  the  notice  or  order  was  issued  in 
attempting  to  achieve  rapid  compliance 
after  notification  of  the  violation.  Points 
shall  be  assigned  as  follows: 

DagTM  of  good  faitb— Points 

Rapid  compliance:  —1  to  —10 
Normal  compUanca:  —0 

(ii)  The  following  definitions  shall 
apply  under  paragraph  (b)(4)(i)  of  this 
section: 

(A)  Rapid  compliance  means  diat  the 
person  to  whom  the  notice  or  order  was 
issued  took  extraordinary  measures  to 
abate  the  violation  in  the  shortest 
possible  time  and  that  abatement  was 
achieved  before  the  time  set  for 
abatement 

(B)  Normal  compliance  means  the 
person  to  whom  the  notice  or  order  was 
issued  abated  the  violation  within  the 
time  given  for  abatement 

(iii)  If  the  consideration  of  this 
criterion  is  impractical  because  of  the 
length  of  the  abatement  period,  the 
assessment  may  be  made  without 
considering  this  criterion  and  may  be 
reassessed  after  the  violation  has  been 
abated 

S  939.845-14    DMwmlnation  of  amount  of 
penalty. 

OSM  shall  determine  the  amount  of 
any  civil  penalty  by  converting  the  total 
number  of  points  assigned  under  30  CFR 
939.845-13  to  dollar  amount  according 
to  the  following  schedule:     ' 
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S  939.845-1 5    AsMSsment  of  teparato 
violations  for  oach  day. 

(a)  OSM  may  assess  separately  a  civil 
penalty  for  each  day  from  the  date  of 
issuance  of  the  notice  of  violation  or 
cessation  order  to  the  date  set  for 
abatement  of  the  violation.  In 
determining  whether  to  make  such  an 
assessment  OSM  shall  consider  the 
factors  listed  in  S  939.845-13  and  may 
consider  the  extent  to  which  the  person 
to  whom  the  notice  or  order  was  issued 
gained  any  economic  benefit  as  a  result 
of  a  failure  to  comply.  For  any  violation 
which  is  assigned  more  than  70  points 
under  S  939.B45-13(b),  OSM  shall  assess 
a  civil  penalty  for  a  minimum  of  two 
separate  days. 
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(b)  In  addition  to  the  dvil  penalty 
provided  for  in  paragraph  (a),  whenever 
a  violation  contained  in  a  notice  of 
violation  or  cessation  order  has  not 
been  abated  within  the  abatement 
period  set  in  the  notice  or  order  or  as 
subsequently  extended  pursuant  to 
Section  521(a)  of  the  Act  a  civil  penalty 
of  not  less  than  $750  shall  be  assessed 
for  each  day  during  which  such  failure 
to  abate  continues,  except  that: 

(l](i)  If  suspension  of  the  abatement 
requirements  of  the  notice  or  order  is 
ordered  in  a  temporary  relief  proceeding 
under  Section  525(c]  of  the  Act  after  • 
determination  that  the  person  to  whom 
the  order  was  issued  will  suffer 
irreparable  loss  or  damage  from  the 
application  of  the  requirements,  the 
period  permitted  for  abatement  shall  not 
end  until  the  date  on  which  the  office  of 
Hearings  and  Appeals  issues  a  final 
order  with  respect  to  the  violation  in 
question;  and 

(ii)  If  the  person  to  whom  the  notice  or 
order  was  issued  initiates  review 
proceedings  under  Section  526  of  the  Act 
with  respect  to  the  violation,  in  which 
the  obligations  to  abate  are  suspended 
by  the  court  pursuant  to  Section  526(c) 
of  the  Act  the  daily  assessment  of  a 
penalty  shall  not  be  made  for  any  period 
before  entry  of  ■  final  order  by  the  court 
and 

(2)  Such  penalty  for  failure  to  abate  a 
violation  shall  not  be  assessed  for  more 
than  30  days  for  each  such  violation.  If 
the  prospector  has  not  abated  the 
violation  within  the  30-day  period.  OSM 
shall  take  appropriate  action  pursuant  to 
Sections  518(e).  518(f).  521(a)(4).  or 
521(c)  of  the  Act  within  30  days  to 
ensure  that  abatement  occurs  or  to 
ensure  that  there  will  not  be  a 
recurrence  of  the  failure  to  abate 

f939J45-16    Waiver  Of  UM  Of  formula  to 
datermina  dvil  panalty. 

(a)  The  Director,  upon  his  own 
initiative  or  upon  written  request 
received  within  15  days  of  issuance  of  a 
notice  of  violation  or  a  cessation  order, 
may  waive  the  use  of  the  formula 
contained  in  1 939^5-14  to  set  the  civil 
penalty,  if  he  or  she  determines  that 
taking  into  accoimt  exceptional  factors 
present  in  the  particular  case,  the 
penalty  is  demonstrably  unjust 
However,  the  Director  shall  not  waiva 
the  use  of  the  formula  or  reduce  the 
proposed  assessment  on  the  basis  of  an 
argument  that  a  reduction  in  the 
proposed  penalty  could  be  used  to  abate 
violations  of  the  Act  this  subpart  or 
any  condition  or  any  exploration 
approval.  The  basis  for  every  waiver 
shall  be  fully  explained  and  documented 
in  the  records  of  the  case. 


(b)  If  the  Oiractor  waivea  the  lue  <^ 
the  formula,  he  or  she  shall  use  tba 
criteria  aet  forth  in  f  939.645-13(b)  to 
determine  the  a^iropriate  penalty. 
When  the  Director  has  electad  to  waive 
the  nse  of  the  formula,  he  or  she  shall 
give  a  written  axpla nation  of  the  baais 
for  the  aaaeaament  made  to  the  fwrson 
to  whom  the  notioe  or  order  was  issued 


1939.845-17    Procaduraa fori 
of  cMI  panaMaa. 

(a)  Within  15  days  of  service  of  a 
notice  or  order,  the  person  to  whom  it 
was  issued  may  submit  written 
information  about  the  violation  to  OSM 
and  to  the  inspector  who  issaed  the 
notice  of  violation  or  cessation  order. 
OSM  shall  consider  any  information  so 
submitted  in  determining  tfie  facts 
surroundiog  the  violation  and  die 
amount  of  the  penalty. 

(b)  OSM  shall  serve  a  copy  of  the 
proposed  assessment  and  of  the 
worksheet  showing  the  computation  (d 
the  proposed  assessment  on  the  person 
to  whom  the  notice  in  order  was  issued, 
by  certified  mail,  within  30  days  of  the 
issuance  of  the  notice  or  order.  If  the 
mail  is  tendered  at  any  address  at  which 
that  person  is  in  fact  located,  and  he  or 
she  refuses  to  accept  delivery  of  or  to 
collect  such  mail,  the  requirements  of 
this  paragraph  shall  be  deemed  to  have 
been  complied  with  upon  such  tender. 

(c)  Unless  a  conference  has  been 
requested.  OSM  shall  review  and 
reassess  any  penalty  if  necessary  to 
consider  facts  which  were  not 
reasonably  available  on  the  date  of 
issuance  of  the  proposed  assessment 
because  of  the  length  of  the  abatement 
period.  OSM  shall  serve  a  copy  of  any 
such  reassessment  and  of  the  worksheet 
showing  the  computation  of  the 
reassessment  in  the  manner  provided  in 
paragraph  (b)  of  this  section,  within  30 
days  after  the  date  the  violation  is 
abated. 

1 939 J45-18    Procedure  for  aascssmant 
confaranca. 

(a)  OSM  shall  arrange  for  a 
conference  to  review  the  proposed 
assessment  or  reassessment  upon 
written  request  of  the  person  to  whom 
the  notice  or  order  was  issued,  if  the 
request  is  received  within  15  days  from 
the  date  the  proposed  assessment  or 
reassessment  is  mailed. 

(b)(1)  OSM  shall  assign  a  conference 
officer  to  hold  the  assessment 
conference.  The  assessment  conference 
shall  not  be  governed  by  Section  554  of 
Title  5  of  the  United  Statess  Code, 
regarding  requirements  for  formal 
adjudicatory  hearings.  The  assessment 
conference  shall  be  held  within  60  days 
from  the  date  of  issuance  of  the 


propoaed  aaaeaament  or  the  end  of  the 
abatement  period,  whichever  ia  later. 

(2)  OSM  ahaO  poat  notice  of  the  time 
and  place  of  the  confarence  at  the  OSU 
office  doaeat  to  the  expionalian  aite  at 
least  S  days  befiote  the  cnnfaenoe.  Any 
person  ahaU  have  a  right  to  attend  and 
participate  in  the  conferenoe. 

(3)  "Hie  conierenoe  officer  abaH 
consider  all  relevant  infiwi^^T^m  mi  ||^ 
violation.  Within  .30  daya  after  tke 
conference  is  hek|.  the  oooietcBoe 
office-  shall  eitfaec 

(i)  Settle  the  isaoes.  in  wUdi  caae  a 
settlement  agreeaent  ahall  be  prepared 
and  signed  Iqr  the  conference  officer  an 
behalf  cf  OSM  and  by  the  { 
assessed;  or 

(ii)  Affinn.  laiae.  lower.  ( 
penalty. 

(4)  An  incxeaae  or  rednctkm  trfa 
proposed  dvil  penalty  aaaeaament  of 
more  than  25  percent  and  more  than 
$500  shall  not  be  final  and  binding  on 
the  Secretary,  until  approved  by  the 
Director  or  his  deaignee. 

(c)  The  conference  o&oer  ahall 
promptly  serve  the  penoa  aaseased  antli 
a  notice  of  hia  or  hcs'  action  in  the 
manner  provided  in  i  939.845-17(b)  and 
diall  indude  a  workaheet  if  the  penalty 
has  been  raiaed  or  lowered.  Hie  reaao^ 
for  the  conference  officer's  action  shall 
be  fully  documented  in  the  file. 

(d)(1)  If  a  settlement  agreement  is 
entered  into,  the  person  assessed  wiD  be 
deemed  to  have  waived  all  rights  to 
further  review  of  the  violation  or  penalty 
in  question,  except  as  otherwise 
expressly  provided  for  in  the  settlement 
agreement  The  settiement  agreement 
shall  contain  a  dause  to  this  effect 

(2)  U  full  payment  of  the  amount 
spedfied  in  the  settiement  agreement  ia 
not  received  by  OSM  within  30  days 
after  the  date  of  signing.  OSM  may 
enforce  the  agreement  or  rescind  it  and 
proceed  according  to  paragraph  (b)(3)(ii) 
of  this  section  within  30  days  from  the 
date  of  tha  resdssion. 

(e)  The  conference  officer  may 
terminate  the  conference  when  he 
determines  that  the  issues  cannot  be 
resolved  or  that  the  person  assessed  ia 
not  diligenUy  woridng  toward  resolution 
of  the  issues. 

(f)  At  formal  review  proceedings 
under  Section  518,  521(a)(4),  and  523  of 
the  Act  no  evidence  as  to  statements 
made  or  evidence  produced  by  one 
party  at  a  conference  shall  be 
introduced  as  evidence  by  another  party 
or  to  impeach  a  witness. 

S  939.945-19    Raquaat  for  hawing. 

(a)  The  person  charged  with  the 
violation  may  contest  the  proposed 
penalty  or  the  fact  of  the  violation  by 
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submitting  a  petition  and  an  amotmt 
equal  to  the  proposed  penalty  or,  if  a 
conference  has  been  held,  the 
reassessed  or  affirmed  penalty  to  the 
Office  of  Hearings  and  Appeals  (to  be 
held  in  escrow  as  provided  in  paragraph 
(b)  of  this  section)  within  30  days  &t>m 
receipt  of  the  proposed  assessment  or 
reassessment  or  15  days  from  the  date  of 
service  of  the  conference  officer's 
action,  whichever  is  later.  The  fact  of 
the  violation  may  not  be  contested,  if  it 
has  been  decided  in  a  review  proceeding 
commenced  under  9  039.843-16. 
(b)  The  Office  of  Hearings  and 
Appeals  shall  transfer  all  funds 
submitted  under  paragraph  (a]  of  this 
section  to  OSM.  which  shall  hold  them 
in  escrow  pending  completion  of  the 
administrative  and  judicial  review 
process,  at  which  time  it  shall  disburse 
them  as  provided  in  i  039.845-2a 

S939J45-20   FInai  assessment  and 
payment  of  penalty. 

(a)  If  the  person  to  whom  a  notice  of 
violation  or  cessation  order  is  issued 
fails  to  request  a  hearing  as  provided  in 
S  939.84&-19,  the  proposed  assessment 
shall  become  a  Hnal  order  of  the 
Secretary  and  the  penalty  assessed  shall 
become  due  and  payable  upon 


expiration  of  the  time  allowed  to  request 
a  hearing. 

(b)  If  any  party  requests  judicial 
review  of  a  final  order  of  the  Secretary, 
the  proposed  penalty  shall  continue  to 
be  held  in  escrow  until  completion  of  the 
review.  Otherwise,  subject  to  paragraph 
(c)  of  this  section,  the  escrowed  funds 
shall  be  transferred  to  OSM  in  payment 
of  the  penalty,  and  the  escrow  shall  end. 

(c)  If  the  final  decision  in  the 
adndnistrative  and  judicial  review 
results  in  an  order  reducing  or 
eliminating  the  proposed  penalty 
assessed  under  this  subptirt  OSM  shall 
within  30  days  of  receipt  of  the  order 
refund  to  the  person  assessed  all  or  part 
of  the  escrowed  amount,  with  interest 
from  the  date  of  payment  into  escrow  to 
the  date  of  the  refund  at  the  rate  of  6 
percent  or  at  the  prevailing  Department 
of  the  Treasury  rate,  whichever  is 
greater. 

(d)  If  the  review  results  in  an  order 
Increasing  the  penalty,  the  person  to 
whom  the  notice  or  order  was  issued 
shall  pay  the  difference  to  OSM  within 
15  days  after  the  order  is  mailed  to  such 
person. 

(FR  Doo.  aS-tlSOS  nied  4-Z7-at  8:49  am] 
■ajJMS  COOK  4S10-0S-II 
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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  the  Assistant  Secretary  for 
Fair  Housing  and  Equai  Opportunity 

[Docket  NaN-82-1 124] 

Availability  of  Funding  Under  the 
Conununity  Housing  Resource  Board 
Program;  Competitive  Solicitation 

agency:  Office  of  the  Assistant 
Secretary  for  Fair  Housing  and  Equal 
Opportunity,  HUD. 

action:  Notice  of  competitive 
solicitation  for  funding  available  under 
the  Community  Housing  Resource  Board 
Program. 

summary:  HUD  is  soliciting  applications 
from  eligible  Community  Housing 
Resource  Boards  for  funding  under  the 
Community  Housing  Resource  Board 
Program.  Resource  Boards  must  meet 
eligibility  criteria  and  minimum  funding 
standards  for  specific  project  proposals 
in  order  to  qualify  for  consideration. 

DATE:  An  application  for  funding  may  be 
submitted  between  May  13, 1982  and 
June  28, 1982.  Any  application  received 
after  the  specified  date  will  not  be 
considered  unless  it  is  received  before 
awards  are  made  and  meets  one  of  the 
late  application  exceptions  specifled  in 
the  appUcation  kits. 

FOR  FURTHER  INFORMATION  CONTACT: 

Doris  Williams,  Office  of  Procurement 
and  Contracts,  Room  5236,  451  Seventh 
Street.  SW..  Washington.  D.C.  20410. 
Telephone:  (202)  755-5585.  (This  is  not  a 
toll-free  number.)  Funding  AppUcation 
Kits  are  available  upon  written  or 
telephone  request 

SUPPLEMENTARY  INFORMATION:  This 

Notice  of  competitive  solicitation  for 
funding  under  the  Resource  Board 
Program  is  based  on  the  Interim 
Regulation  pubUshed  by  the  Department 
as  24  CFR  Part  120  in  the  Federal 
Register  on  March  25. 1982  (47  FR 
12926).  Interested  Resource  Boards  are 
urged  to  review  the  regulation  and  the 
factors  for  award  in  the  program 
application  kit  in  order  to  determine 
whether  or  not  they  should  apply  under 
this  program. 

The  program  has  two  categories  of 
funding:  Maintenance  and  Improvement 
Maintenance  funding  should  be  applied 
for  where  the  activities  of  the  Resource 
Board  have  resulted  in  full 
implementation  of  the  terms  of  the 
Voluntary  Affirmative  Marketing 
Agreement  (VAMA).  Funding  in  this 
category  will  be  provided  to  maintain 
Resource  Board  efforts  related  to  the 
goals  of  the  VAMA 


Improvement  funding  should  be 
applied  for  where  the  terms  of  the 
VAMA  have  not  been  fully 
Implemented.  Funding  in  this  category 
will  be  provided  to  improve  the 
capability  of  Resource  Board  efforts 
related  to  the  goals  of  the  VAMA 

Eligible  Resource  Boards  may  apply 
for  funds  only  under  one  category. 

Program  Background 

Section  808(e)  of  Tide  VUI  of  the  Civil 
Rights  Act  of  1968.  as  amended,  requires 
the  Secretary  to  "(3)  cooperate  with  and 
render  technical  assistance  to  Federal. 
State,  local  and  other  public  or  private 
agencies,  organizations,  and  institutions 
which  are  formulating  or  carrying  on 
programs  to  prevent  or  eliminate 
discriminatory  housing  practices  . . .  and 
administer  the  programs  and  activities 
relating  to  housing  and  urban 
development  in  a  manner  affirmatively 
to  further  the  policies  of  this  title." 

Further,  Section  809  requires  that  the 
"Secretary  *  *  *  commence  such 
education  and  conciliatory  activities  as 
in  his  judgment  will  further  the  purposes 
of  this  tide  *  *  *  call  conferences  of 
persons  in  the  housing  industry  and 
other  interested  parties  to  acquaint  them 
with  the  provisions  of  this  tide  and  his 
suggested  means  of  implementing  it  and 
shall  endeavor  with  their  advice  to  work 
out  programs  of  voluntary  compUance 
and  of  enforcement" 

In  order  to  promote  the  achievement 
of  the  goal  of  fair  housing  throughout  the 
United  States,  the  Department  of 
Housing  and  Urban  Development  has 
developed  the  Voluntary  Affirmative 
Marketing  Agreements  Program.  This 
program  focuses  on  nationwide  efforts 
to  assure  nondiscrimination  in 
connection  with  the  sale,  rental  or 
financing  of  housing  and  the  provision 
of  services  and  facilities  in  connection 
therewith  and  to  promote  achievement 
of  a  condition  in  which  individuals  of 
similar  income  levels  in  the  same 
bousing  marketing  area  have  available 
to  them  a  like  range  of  choices  in 
housing  regardless  of  their  race,  color, 
religion,  sex  or  national  origin. 

Consistent  with  its  responsibilities 
under  Tide  Vm  die  Department  of 
Housing  and  Urban  Development  has 
entered  Voluntary  Affirmative 
Marketing  Agreements  (VAMA)  with 
the  National  Association  of  Realtors  and 
the  National  Association  of  Real  Estate 
Brokers,  lliese  agreements  are  intended 
to  promote  a  broad  equal  opportunity 
program  which  is  designed  to  assure 
that  housing  will  be  marketed  on  a 
nondiscriminatory  basis.  In  addition, 
signatories  to  an  agreement  agree  to 
certain  programs  and  activities  to 
acquaint  communities  with  the 


availability  of  equal  housing 
opportunities,  to  establish  office 
procedures  to  ensure  that  there  is  no 
denial  of  equal  professional  service  and 
to  make  materials  available  which 
explain  the  commitment  of  signatories  to 
the  goal  of  fair  housing. 

The  VAMAs,  signed  by  associations 
at  the  national  level,  are  implemented 
on  a  local  level,  and  in  addition  to 
providing  a  program  to  promote  fair 
housing  efforts,  commit  HUD  to  provide 
technical  assistance  to  local  real  estate 
boards  who  become  signatories  to  the 
VAMA  Assistance  in  implementing 
VAMA  commibnents  is  provided  to  the 
local  real  estate  board  through  HUD 
established  Community  Housing 
Resource  Boards  composed  of 
representatives  of  community 
organizations  dedicated  to  equal 
housing  opportimity.  This  program  is 
included  in  the  Catalog  of  Federal 
Domestic  Assistance,  number  14.401, 
Fair  Housing  Assistance  Program. 

Eligible  Applicants 

In  order  to  be  eligible  to  participate  in 
the  program,  an  applicant  must  first 
meet  the  following  criteria: 

(a)  The  applicant  must  be  a  Resource 
Board  consisting  of  HUD  appointed 
representatives  from  community 
organizations  or  agencies  dedicated  to  equal 
housing  opportunity,  formed  to  fulfill  HUD's 
obligation  to  provide  technical  assistance  to 
local  real  estate  boards  in  the 
implementation  and  monitoring  of  progress 
under  the  VAMA. 

(b)  The  Resource  Board  must  have  been  in 
existence  at  least  six  months  prior  to  the 
issuance  date  of  tliis  Notice  of  Funds 
Availability. 

Method  of  Distributioa 

Applicants  for  funding  must  subndt  all 
information  required  in  the  application 
Idt  including  a  separate  funding 
proposal.  Funding  amounts  will  by 
$15,000  for  smaller  Resource  Board 
Jurisdictions  or  $25,000  for  larger 
Resource  Board  jurisdictions.  A  large 
jurisdiction  is  defined  as  a  community 
with  a  population  of  50.000  or  more;  a 
small  jurisdiction  is  a  community  with  a 
population  under  50,000.  Two  categories 
of  awards  have  been  established 
(maintenance  and  improvement)  to 
distinguish  between  the  types  of 
projects  appropriate  where,  on  the  one 
hand.  VAMAs  are  fully  implemented. 
and  on  the  other  hand  where  VAMAs 
are  not  iiuplemented.  Projects  will  be 
evaluated  for  funding  within  each 
category  to  avoid  disadvantaging 
Resource  Boards  seeking  to  fully 
implement  VAMA  objectives,  but  which 
are  located  in  areas  where  results  under 
the  VAMA  have  not  been  demoDstrated. 
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Although  the  Department  does  not 
intend  to  differentiate  between  the 
categories  in  terms  of  funding  levels,  the 
results  of  information  received  through 
the  VAMA  program  monitoring  Form 
HUD  941A  indicate  that  a  larger 
number  of  Resource  Boards  will  be 
funded  in  the  improvement  category, 
since  few  Resource  Boards  are 
associated  with  VAMAs  that  have  fully 
accomplished  objectives. 

In  order  to  be  eligible  to  apply  for  and 
receive  funds,  a  Resource  Board  must 
demonstrate  in  its  application  that  it 
meets  the  criteria  specified  in 
§§  120.15(d),  120.20, 120.25, 120.30  and 
120.35  of  the  Community  Housing 
Resource  Board  Grant  Program  Interim 
Rule  published  in  the  Federal  Register 
on  March  25, 1982  {47  FR 12926). 

It  is  important  to  note  that  although 
funds  may  be  used  to  cover  the 
operating  costs  associated  with  the 
specific  funded  activities  of  the 
Resource  Board  program,  proposals  that 
use  the  majority  of  their  funds  for 
program  costs  (as  opposed  to 
administrative  costs)  will  receive 
priority  consideration. 

Applicatian  Requirements 

Congress  has  appropriated  two 
million  dollars  to  fund  the  fair  housing 
efforts  of  the  Community  Housing 
Resource  Boards.  In  most  cases,  funding 
will  be  limited  to  a  one-time  proposal 
for  a  one-year  effort  following  which 


Resource  Boards  will  be  encoiu'aged  to 
seek  funds  from  other  sources  for 
continuing  projects.  The  Department 
believes  that  these  funds  can  provide 
the  assistance  necessary  to  afford 
existing  Resource  Boards  the  capabihty 
of  rendering  more  effective  assistance  to 
local  real  estate  boards.  Grant  amounts 
may  vary  depending  upon  the  size  of  the 
jurisdication  where  the  Resource  Board 
operates.  The  Department  has 
determined  that  large  jurisdictions  are 
eligible  to  receive  larger  grants  than 
small  jurisdictions. 

Other  Matters 

All  applicants  are  notified  that 
training  is  an  essential  part  of  this 
program.  Accordingly,  all  funded 
Resource  Boards  are  required  to  set 
aside  5%  of  the  grant  amount  for  training 
for  development  purposes.  Further 
clarification  on  training  requirements 
will  be  provided,  by  HUD,  during  the 
funding  year. 

The  format  and  content  requirements 
for  appUcations  are  described  in 
application  kits  which  will  be  provided 
to  each  Board  interested  in  applying.  All 
applications  will  receive  the  same 
application  kits. 

Where  the  factors  for  award  differ  for 
the  Maintenance  and  Improvement 
Programs,  such  differences  are  set  forth 
in  the  application  kit.  In  the  review  of 
applications  under  the  ranking  criteria, 
the  Assistant  Secretary  will  give  priority 


consideration  to  projects  which  wiD 
have  a  significant  impact  in  areas  with 
substantial  minority  populations.  In 
addition,  in  connection  with  the 
selection  of  projects,  the  Assistant 
Secretary  may  take  into  account  the 
geographic  location  of  projects  in  order 
to  assure  a  broad  geographic 
distribution  of  projects  under  the 
program. 

Afqtlicant  NotificatkHi 

All  applicants  will  be  notified  by  mail 
of  the  results  of  their  applications  as 
soon  as  review  and  evaluation  of  their 
applications  are  completed.  No 
information  will  be  made  available  to 
applicants  during  the  period  of  HUD 
review  and  evaluation,  except  for  the 
notification  of  those  applicants  that  are 
determined  ineligible. 

All  awards  are  e^qtected  to  be 
aimounced  by  HUD  within  90  days  of 
the  final  date  of  submission  of  proposals 
to  HUD.  Proposals  are  to  be  submitted 
during  the  first  45  days  that  this  Notice 
of  Funds  Availability  becomes  effective- 

(Title  Vm  of  the  Civil  Rights  Act  of  196a  88 
amended  (42  U.S.C.  3601}} 

Dated:  April  19, 1982. 
Antonio  Monroig, 

Assistant  Secretary  for  Fair  Housing  and 
Equal  Opportunity. 

|FR  Doc  82-11582  Hied  4-27-82;  8:45  am] 
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OFFICE  OF  MANAGEMENT  AND 
BUDGET 

Budget  Rescission  and  Deferrals 

To  the  Congress  of  the  United  States: 

In  accordance  with  the  Impoundment 
Control  Act  of  1974. 1  herewith  report 
one  revision  to  an  existing  rescission 
proposal  reducing  the  amount  proposed 


for  rescission  by  $3.4  billion,  three  new 
deferrals  of  budget  authority  totaling 
$87.5  million,  and  two  revisions  to 
existing  deferrals  increasing  the  amount 
deferred  by  $1  million. 

The  revision  to  the  rescission  proposal 
affects  subsidized  housing  programs  in 
the  Department  of  Housing  and  Urban 
Development. 

The  deferrals,  affect  programs  in  the 


Departments  of  Agriculture.  State,  and 
Transportation. 

The  details  of  each  rescission 
proposal  and  deferral  are  contained  in 
the  attached  reports. 
Ronald  Reagan. 

THE  WHITE  HOUSE. 
April  23.  1982. 
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Reader  Aids 


INFORMATION  AND  ASSISTANCE 

PUBUCATIONS 

Cod*  of  FMaral  Regulations 

CFR  Unitj  I 

General  infonnation,  index,  and  finding  aids 

Incorporation  by  reference 

Printing  schedules  and  pricing  information 

Federal  Register 

Corrections 

Daily  Issue  Unit 

General  infonnation,  index,  and  finding  aids 

Privacy  Act 

Public  Inspection  Desk 

Scheduling  of  documents 

Laws 

Indexes 

Law  numbers  and  dates 

Slip  law  orders  (GPO) 
Presidential  Documents 

Executive  orders  and  proclamations 

Public  Papers  of  the  President 

Weekly  Compilation  of  Presidential  Documents 

United  States  Qovemment  Manual 

SERVICES 

Agency  services 

Automation 

Library 

Magnetic  tapes  of  PR  issues  and  CFR 

volumes  (GPO) 
Public  Inspection  Desk 
Special  Projects 
Subscription  orders  (GPO) 
Subscription  problems  (GPO) 
TTY  for  the  deaf 


202-523-3419 
523-3517 
523-6227 
523-4534 
523-3419 


523-5237 
523-6237 
523-5227 
523-6237 
523-6215 


523-3167 


523-5282 
523-5282 
523-5266 
27S-3030 


523-5233 
523-5235 
523-5235 

523-5230 


523-4534 
623-3408 
523-4906 
275-2867 

523-5215 
523-4534 
783-3238 
276-3054 
623-6229 


FEDERAL  REGISTER  PAGES  AND  DATES,  APRIL 

13757-14130 1 

14131-14474 2 

14475-14666 5 

14667-14884 6 

1 4885-1 5090 7 

1 5091-1 5308 8 

1 5309-1 5556 _.....9 

15557-15760 12 

15761-ieOOO 13 

16001-16160 14     ^ 

16161-16310 15 

1631 1-16610 16     ' 

1661 1-16758 19 

16759-17032. 20 

1 7033-1 7270 21 

17271-17464 22 

17465-17790 23 

1 7791  -1 7974 26 

17975-18108 27 

18109-18308. 28 


Fadwal  Register 
VoL  47.  Na  82 
Wednesday,  April  28,  1962 


CFR  PARTS  AFFECTED  DURING  APRIL 


At  the  end  of  each  mont^  the  Office  of  the  Federai  Register 
publishes  separately  a  Ust  of  CFR  Sections  Affected  (I.SA),  «*l. 
lists  parts  and  sections  affected  by  documents  pubfished  since 
the  revision  date  of  each  titi& 


1CFR 

51 


.15210 


3CFR 


4571  (Superseded  by 
Proc.4934).. 

4916 

4917 

4918. 

4919 

4820 

4921 

4922. 


4923.. 


4924.... 
4925.... 


4926.. 
4927.. 
4928.. 


4929.. 
4930.. 
4931.. 
4932.. 


4933...„ 

4934.„.. 

4935...„ 

Executive  Orders: 

July  2, 1910 
(Revoked  in  part 
by  PLO  6230) 

December  12, 1917 
(Revoked  in  part 
by  PLO  6238) 

June  5. 1919 
(Revoked  in  part 
by  PLO  6237) _. 

December  27, 1919 
(Revoked  in  part 
by  PLO  6240). 

March  8, 1920 
(Revoked  in  part 
by  PLO  6237). 

May  14, 1920 
(Revoked  in  part 
by  PLO  6320) 

August  27, 1921 
(Revoked  in  part 
by  PLO  6237) 

Octobers,  1929 
(Revoked  in  part 
by  PLO  6237) 

5407  (Revoked  in  part 
by  PLO  6237) 

6019  (Revoked  in  part 
by  PLO  6237) 

6277  (Revoked  in  part 
by  PLO  6237) 

11896  (Amended  by 
EO  12357) 

12065  (Revoked  bf 
EO  12356. 


.16767 

„ 14475 

„ 14477 

^14667 

...14689 

-14670 

» 14673 

..14885 

..14887 

-14889 

-15091 

..15761 

16001 

16003 

16313 

16759 

16761 

16763 

16765 

.16767 

18109 


..14157 

-17080 

-16628 

-17818 

-16628 

-14157 

..16628 

.16628 
.16628 
.16828 
.16628 
.15083 


effective 
August  1, 1982)- 


.14874 


12336  (Amended  by 

K)  12355) 14479 

1 2356. 1 4479 

12356 14874. 15557 

12357 15083 

12358 16311 

12359 17791 

12360 17975 


SCFR 

Ch-MV- 

690... 

1201. 


16811 

.14868.17465 
15309 


351- 
412.. 
690- 


.17528 
.16341 
.15096 


7CFR 

1„. 

2.. 

210- 

215- 
220- 


225- 


230.. 
235- 


240. 
245- 
2S0.. 
253- 


271. 

272_ 

273.. 

274- 

278.. 

301- 

331- 

418— 

600- 


.15559 
.'15559,18111 
.14131,14134.15078. 
17465 
.14131,14134 
.14131.14134 
.15308 
.14134 
.14134 
.15878 
.14134 
.15878 
.14135 
.17756 
.17756 


.17756.17977 

17756 

.17756 


.17462.17463.18113 
14891 


729., 


905. 
907.. 
908.. 
910- 

825.. 


945- 
985.. 


991.-., 
1007. 
1032.. 


.14675.17033 

14683 

15868 

16005 

-13757,15095.16161 

15095,17271 

.14137,15310,16315. 
17467,17793 

15095 

17271 

16789 


1068- 


1093. 


1106- 
1139- 
1423- 


1425- 


1427. 


.16770.  17034 
-18611 
-16315 
.18613 
.13757 
.17035 
.17038 
.15310 
.15763 
.15764 


u 
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1 446 1 7793 

1468 15096 

1472 16161 

1822. 1 7467 

1 872 1 7467 

1900 13758 

1 930 1 7467 

1 944 1 7467 

1 951 1 7467 

2003 15560 


Subtitle  A. 18096 

Oi.  I-VII „ 18096 

Ch.  IX-XII 18096 

Ch.  XV(-XVIU 18096 

Ch.  XXI 18096 

Ch.  XXIV-XXIX. 18096 

29 „ 1 7825 

210 1 5342 

210 15342 

246 15348 

272. 14160 

273 14160 

274 14160 

284 15346 

331 1491 5 

4ia 14015 

426 13826 

953 17528 

981 .._ 1 7299 

1 004 1 7530 

1 006 „ 1 7530 

1007 14919,  17530 

1011 w 1 7530 

1 01 2 1 7530 

1046 17530 

1 464 1 7825 

1610 17999 

1701 1 7999 

1822 15589 

1 930 „ 1 7544 

1944 15589.  17300 


.16771 
.18122 


8CFR 

3 

103 

9CFR 

82. 1 6772 

92 15097. 17796 

320 „.. „...  1 7272 

322„ 17272 

325 „ _ ....  1 7272 

PropoMd  RuIm: 

Chs.  I-IV 18096 

78 1 3827 

1 51 „ 1 7068 

166_- ...16534 

31 9_ „ 1 4168 

381 14168 

10CFR 

Ch.  n_ _ 13767 

2 18005.  17797 


20.    

.16162 

60 

.15569 

60 

, M....,,..,„«,„,„, 

.13774 

72™ 

.•*•••••■•...••...•.•....„, 

.13774 

81      _.... 

.13774 

41 7_. 

.16166 

455 

.15765 

500. 

15311, 

,  17037 

501 

»•■••••••••••••  1 30  1  1 1 

,  17037 

503 

15311 

504.     .., 

••,M*,,,.,,M.»-.. 

.17037 

Proposad  RuIm: 

35 ™  15798.  18135 

50 1 5801 

430 14434 

795 14490 


11CFR 

110 


.15098 


12CFR 

Ch.  VII 18122 

29 13775 

204 14481 

208 14684. 18122 

217_ 14483.  16773.  16774 

225 1 4684 

265 _.1«169 

625 ^  16316 

526 «1„  13776 

541 17797 

543. 17797 

544 13776,  16170 

545 13776.  17468.  17471, 

177B7 

546 17797.  17801 

552 177i7 

555 137?8 

561 1S77« 

662. 17797 

563 13776.  17471. 17797. 

17801 

564. 1 3776 

571  — „ 1 7471 

583 „ 17797 

701 16775. 17978.  17979 

707 16775 

708 „.  18775 

16775.  17979 

17980 

14690.  15096 


17B04 
1S101 


14CFR 

39 13784-13788.  15102. 

15569-15576. 16614-18617, 
17276.17804.17805 

67 16296 

71 13789,  13790.  15103- 

15106. 15577-15679. 16170, 

16171. 16618-16620. 17278- 

17280 

75 16171 

97 _ _  14485.  16621 

205 16172 

373.™ leooe 

399 14892 

1204.._ 14893.  15767. 18124 


PropoMdRuiM: 
Ch.  I 


.14014 


Ch.  V... 14923 

39...„ 1 5600 

45 14128 

71 13834,  13835,  15601. 

1 6642. 1 6643. 1 7303- 1 7306 

75 1 51 43 

21 7....„ 1 5350 

221 15144 

241 1 5350 

296 15144 

297 1 51 44 

389 1 7575 

399 ; 16792.  16795 

16CFR 

8b 1 7744 

359 _ 1 4692 

368 „ 1 51 06 

369 1 51 06 

370 15106.  16622 

371 14695.  15106 

372 14695.  15106 

.15106 

15106 

.15106 
.15106 

15106 

379 1 51 06 

385 „.  15106.  16623 

386 15106.  16623 

387 1 51 06 

388 15106 

389 1 51 06 

390 15106 

399 1 6624 

806 „....  141 38,  15579 

16CFR 

4 18125 

13 17472. 17806 

1 030 „.., 1 81 25 

1 306 1 4366 

1 205 1 7827 

1405 14420 

1406 1471 1 

1500 ..16041 

17CFH 

140 16173 

240 1 7046 

249 1 7046 

PropoMd  RuIm: 

1 90 _ 1 61 87 

230 1 6043 

240 1 6043 

270 16341 

18CFR 

271 15315-15317,  17054, 

17981 

282 1 7984 

357 _ „ 16317 

375 „ 1 7806 

PrapoMd  RutoK 

260 16644 

271 14490-14492,  15353- 

15356, 15805. 15806. 17070 
290.._. „ 1 3836 

19CFR 

PropoMdRuiM: 

Ch.  L_ _ „....  16033 

1 23 1 7072 

134 14493 


201.. 
210.. 


-...13701 
13791 


20CFR 

Ch.  VI 14696 

404 „.  13792.  14894 

416 13792.  15319 

676 1 5988 

PropoMdRuiM: 

404 15602.  17575 

416 15602 


21CFR 

5 

73 


,  16010.  16318 
16319 


74 14138 

81 14137.  14138 

82 14138.  17985 

106 17016 

176 14697.  17986 

177 14697. 14697.  16776 

178 14700,16319 

193 14894,  14895.  18127 

330 „ 1 7738 

430 15767 

436 1 5767 

440 1 5767 

444 1 6320 

448 ™ 1 7473 

452 : 15326 

510 14148.  14700.  15327 

520 -..14148.  14149.  14701, 

15327. 15328. 15770. 16776. 

17482 

522. 14148.  14149.  14702. 

14703. 15327. 15328. 17482 

524 15771.  16320.  17482 

526 15772 

540 14148. 14150.  16320. 

17482 

548 17985 

556 15770 

558 „  14148.  14149,  14151. 

14700. 14703. 14704, 15773. 
16320.17986 

561 14896-14898.  16011 

640 15329 

884 14705 

PropoMdRuiM; 

Ch.  I 14464 

188 _ 1 5357 

333 ^ 17575 

357 16796.  17576.  18004 

874 16796 


22CFR 

42. 

15773 

23CFR 

625 _ .*.-. 

626 _ 

13794 

13794 

1205 

iijll^ 

1252 „.», 

Ch.  1 „ 

Ch.  n __ 

.     ._.15116 

.14014 

..14014 

24CFR 

15 

98, 

...    .  irsi* 

200 

203 

- 14487 

16776 

204 

220 _.. 

221 „ „ 

16776 

16776 

16776 
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222 16776 

226 1 6776 

227 1 6776 

233 1 6776 

235 16776 

237 1 6776 

240 16776 

300 1 7055 

570 1 5290 

571 1 6321 

841 i 17811 

Proposed  RuIm: 

201 14712 

203 14495.  14713 

204 1 471 3 

21 3 „ 1 471 3 

220 1 471 3 

221 1 471 3 

222 14713 

226 14713 


227.. 
233.. 
234.. 
235.. 
237.. 
240.. 


IF 


.14713 
.14713 
.14713 
.14713 
.14713 
.14713 


25CFR 

700 15774.  17987 

PropoMd  RuIm: 

Ch.  1 16936 

43d 1 7072 

26CFR 

1 1 .15122 

5c 1 5330 

PropoMdRutaK 

Ch.  I.._ 16033 

1 ..„.~ 1 6797 


27CFR 

PropoMd 

Ch.  I 


Rulii: 


16033 


28CFR 

24 _. 


.15774 


29CFR 

Subtitle  A ..;....  14696, 14706 

Ch.  XVII __...  14696.  14706 

1405 15779 

1 91 5 1 6984 

1 916 1 6984 

1 91 7 1 6964 

2619 15780 

2645 14899 

Proposed  RuIm: 

Ch.  XIV 15807 

1910 14169.  14716.  15358, 

16348 
1 91 8a „ 1 471 6 

30CFR 

Ch.  I ;.:...  14696. 14706 

251 » 1 5781 

91 6 1-„ 1601 2 

921 4,. 1 8232 

922 „- 1 8232 

93d.. •■••••••••••••■■^^i..*.......*....  141 52 

937 18232 

939 >_ 1 8232 

prnoo»d  Riiteft: 

Ch.  II 16936 

Ch.  VH 16936 


21 1 1 81 32 

221 1 7076. 1 81 32 

231 _.„ 18132 

250 16349.  18132 

270.._ 18132 

701 ; 1 61 52.  1 6592 

715 16349 

716 15605.  18134 

732.„ 1 7268 

780 ..„.  16349 

784.._ „ „  16604 

785. 15605,  16152. 16604, 

18134 
816 16152.  16349.  16592, 

16604 
817 16152,  16349,  16592, 

16604 

818 „ 16604 

824 16152 

826 .16152 

840 1 7266 

843 1 7268 

850 1 6349 

901 16797 

910 1 7240 

913 16048 

917 1 5605 

920 13836 

931 16188 


936..„. 

938 

942 

943 

946..... 


.14170 
.15368 
.17576 
.14170 
.17827 


948._ ™ 1 7829 

31CFR 

Proposed  Rules: 

51 5 1 7030 

51 __ 16033 

32CFR 

56 1 51 22 

199 ™ 16014. 16321 

21 3 1 4899 

291  a.- 1 7989 

505 „ ,..,...  1 7281 

892 16780 

Proposed  Rules: 

70 „  181 35 

1 99 „ 1 81 49 

505 14925 

806b „...  1 7307 

1 665 1 7578 

33CFR 

3 1 3796 

81 — 1 3798 

84 1 51 35 

85 1 51 35 

86 1 51 35 

87 161 73 

88 161 74 

89 1 3800 

100 161 76 

1 1 7 „ 1 51 36 

1 61 1 7968 

1 65 1 3802.  1 61 77 

402 „ 1 3803 

403 13803 

Proposed  Rules: 

Ch.  I _ 14014 

Ch.  IV 14014 

100 15144 

1 10 15145 


117 _13838. 15146.  16188 

168 17307 

1 75 1 5606 

181 15606 

207 _....  16046 

401 1 3838 


34CFR 

4 

76 

205 

630 

631 _ 

632 

633 _ 

634 

635 

'642 

655 „. 

DOO.. ...*... 

657 

658 

660 

683 

730 


Proposed  RuteK 
76 „.. 


.16780 
.17420 
.17246 
.15582 
.17252 
.17252 
.17252 
.17252 
.17252 
.17786 
.14112 
.14112 
.14112 
.14112 
.14112 
.17200 
.15582 

. 17424 


3SCFR 

Proposed  Rules: 

1 33 „ „ — 16360 

36CFR 

7 17812 

72 1 51 37 

223 „ 16178 

Proposed  Rules: 

Ch.  I 16936 

Ch.  U 16096 

7 16047.  16048, 17055 

18 17829 

38CFR 

1  — ..-..  1 6322 

36..„ 15137 

Proposed  Rules: 

Ch.  I .„._  17833 

21 16797 

36.„„ 14172 


39CFR 

Proposed  Rules: 

10 

111 

233.._ 


.17813 


._.  14862 
....  14862 
....  14862 


40CFR 

52 14707. 15140. 

15587,15782-15795. 
16018, 16324-16332. 
17483.17284,17486, 

60 16564,  16582. 

61 17265, 

81 15587.16333. 

86 14904,  16182. 

122 

123 15307,16544. 

17056-17068. 17487. 


124.... 
162.... 


.16797 

15579- 

16015- 

16784. 

17814. 

17816 

17285, 

17988 

17969 

17285 

16334 

.15304 

16625, 

17486. 

17969 

.15304 

.16020 


180 14905-14910,  16019- 

16022. 17059. 18127-18129 

201 _ 1 4709 

228..„ —  1 781 7 

256..- 14910-14912.  17078 

17286 

264 15032,  16544,  17989 

265 15032,  16544,  17989 

Propoeed  Rulss: 

Ch.  1 15702.  16799 

52 15147.  15368,  15609. 

15810-15814, 16361. 18004 

65 _  1 41 77 

81 15815.  16805 

86 16646.  16806 

122. 15147.  15368.  15369, 

16049,17578 

123 14925.  14926,  15147. 

15369. 15609. 16049. 18007 

124. 15147.  15369.  16049 

146. 15147. 15369,  16049 

180 16050.  16051.  17078, 

18150-18155 

228 17580. 18155 

761 1 7426 


41CFR 

Ch.  1 

Ch.  7. 

Ch.  18..„. 

Ch.  60 

Ch.  101... 

4-1 

5-12 

5-18 

5A-12_„ 
6e-12-„ 

8-1 

8-3 

8-95 

8-15-.... 
9-50_ 


16335 

14914 

17489 

14696 

15141 

16335 

17990 

17990 

17990 

17990 

.15332 

.15332 

.15333 

.16730 

.16730 

.15797 


101-43 

PropoMd  RuIm: 

Ch.  4 18096 

Ch.  a 17833 

Ch.  12 14014 

Ch.  14 16936 

1&-1 17581 

60-1 17770 

eO-2 17770 

60-4 17770 

60-30 17770 

101-41 1 8007 


42CFR 

124 

405 


432... 


433.. 

441.. 


™ 17489 
-.16339 
„.  17490 
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Agriculture  Department 
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Title  3— 

The  President 


(FR  Doc  82-118;  t 
Filed  4-27-82;  4:84  pm] 
Billing  code  3195-01-M 


Presidential  Documents 


Proclamation  4936,of  April  27,  1982 
Jewish  Heritage  Week 

By  the  President  of  the  United  States  of  America 

A  Proclamation  * 

The  freedoms  we  enjoy  as  Americans  have  evolved  in  great  measure  from  the 
richness  and  strength  of  our  Judeo-Christian  heritage.  The  diverse  cultural  and 
religious  b-aditions  which  our  forefathers  brought  to  America's  shores  are 
deeply  embedded  in  our  democratic  values  and  ideals. 

y^erican  Jewry  has  made  significant  and  lasting  contributions  to  every  facet 
of  Amencan  life  and  has  brought  dignity  and  distinction  to  every  field  of 
American  endeavor.  Our  Jewish  citizens  have  contributed  greaUy  to  our 
economic  and  moral  growth  as  a  Nation  and  have  fought  bravely  throughout 
the  world  in  defense  of  our  freedoms. 

This  Spring,  as  in  the  past.  American  Jewry  remembers  its  struggles,  cele- 
brates Its  achievements,  and  renews  its  dedication  to  the  challenges  that 
remam.  From  the  observance  of  Passover,  which  recaUs  that  historic  passage 
from  bondage  to  freedom  and  rekindles  the  hope  for  all  who  are  oppressed, 
through  the  remembrance  of  the  Warsaw  Ghetto  uprising  and  the  memorial 
commemorating  the  victims  and  survivors  of  the  Holocaust,  Jews  all  over  the 
world  pay  tribute  to  their  past  and  give  hope  to  the  future.  It  is  the  time  of 
celebration  of  Israel's  Independence  Day.  Jerusalem  Day,  and  SoUdarity  Day 
for  Soviet  Jews.  It  is  a  period  when  Jewish  people  in  the  United  States  renew 
their  common  heritage  with  Jews  throughout  the  worid  and  with  all  people  of 
goodwill.  *^ 

In  recognition  of  the  significance  of  this  time  of  year  to  American  Jewry,  in 
tribute  to  the  significant  contributions  made  by  the  Jewish  community  to  our 
society,  and  in  appreciation  and  understanding  of  the  cultural  diversity  of  the 
American  people,  the  Congress  of  the  United  States,  by  joint  resolution,  has 
requested  the  President  to  proclaim  April  25  through  May  2.  1982,  as  Jewish 
Heritage  Week. 

NOW.  THEREFORE,  I.  RONALD  REAGAN.  President  of  the  United  States  of 
America,  do  hereby  proclaim  the  week  beginning  April  25,  1982.  as  Jewish 
Heritage  Week. 

I  call  upon  the  people  of  the  United  States.  Federal  and  local  government 
officials,  and  interested  organizations  to  observe  that  week  with  appropriate 
ceremonies,  activities,  and  reflection. 

IN  WITNESS  WHEREOF.  I  have  hereunto  set  my  hand  this  27th.  day  of  April, 
in  the  year  of  our  Lord  nineteen  hundred  and  eighty-two.  and  of  the  Independ- 
ence of  the  United  States  of  America  the  two  hundred  and  sixth. 


a 
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Presidential  Documents 

Proclamation  ^937  of  April  27,  1982 
Father's  Day,  1982 


[FR  Doc.  82-11819 
Filed  4-27-82;  4:35  pmj 
Billing  code  319S-m-M 


By  the  President  of  the  United  States  of  America 

A  Proclamation 

Each  year  this  Nation  sets  aside  a  day  on  which  to  honor  fathers  for  all  that 
they  do  for  the  well-being  of  their  children  and  families. 

Fathers  are  family  founders.  As  traditional  breadwinners,  protectors  of  wives 
and  children  and  models  for  character  development  and  behavior,  they  con- 
tribute to  the  Nation's  strength. 

Now  that  many  wives  and  mothers  are  enlarging  their  family  responsibilities 
by  working  outside  their  homes,  fathers  are  also  adding  to  their  family  roles 
by  assisting  with  child  care  and  household  tasks.  Fathers  thus  help  provide 
the  continuity  and  stability  that  ensure  the  quality  of  family  life.  Children  are 
the  particular  beneficiaries  of  their  extra  effort,  for  children  need  the  love  and 
attention  of  both  parents. 

It  is  good  for  us  to  take  this  day  to  express  our  gratihide  to  fathers  for  their 
love,  support  and  guidance  and  for  the  many  other  contributions  they  make  to 
our  lives. 

NOW.  THEREFORE.  I.  RONALD  REAGAN.  President  of  the  United  States  of 
America,  in  accordance  with  the  joint  resolution  of  the  Congress  (36  U.S.C 
142a).  do  hereby  proclaim  Sunday.  June  20.  1982,  as  Father's  Day.  I  invite  the 
States  and  communities  and  the  people  of  the  United  States  to  observe  that 
day  with  appropriate  ceremonies  and  urge  the  people  to  offer  public  and 
private  expressions  of  the  day  to  the  abiding  love  and  gratitude  which  they 
-bear  for  their  fathers.  I  direct  government  officials  to  display  the  flag  of  the 
United  States  on  all  Federal  Government  buildings,  and  I  urge  aU  citizens  to 
display  the  flag  at  their  homes  and  other  suitable  places  on  that  day. 

IN  WITNESS  WHEREOF.  I  have  hereunto  set  my  hand  this  27th  day  of  April. 
m  the  year  of  our  Lord  nineteen  hundred  and  eighty-two.  and  of  the  Independ- 
ence of  the  United  States  of  America  the  two  hundred  and  sixth. 
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Presidential  Documents 


Executive  Order  12361  of  April  27,  1982 

Multinational  Force  and  Observers  Reports 


By  the  authority  vested  in  me  as  President  of  the  United  States  of  America  by 
the  Multinational  Force  and  Observers  Participation  Resolution  (Public  Law 
97-132.  95  Stat.  1693)  and  Section  301  of  Title  3  of  the  United  States  Code,  it  is 
hereby  ordered  as  follows: 

Section  1.  Delegation  of  Functions.  The  reporting  function  conferred  upon  the 
President  by  Section  6  of  the  Multinational  Force  and  Observers  Participation 
Resolution  (22  U.S.C.  3425)  is  delegated  to  the  Secretary  of  State. 

Sec  2.  Interagency  Coordination.  In  the  exercise  of  the  function  conferred  on 
the  Secretary  of  State  by  Section  1  of  this  Order,  the  Secretary  of  State  shall 
consult  with  the  Director  of  the  Office  of  Management  and  Budget,  the 
Secretary  of  Defense,  the  Director  of  the  United  States  Arms  Control  and 
Disarmament  Agency,  the  Assistant  to  the  President  for  National  Security 
Affairs,  and  the  heads  of  other  Executive  agencies  as  appropriate. 


(^ 


cr^/<iiSid^ 


THE  WHITE  HOUSE, 
April  27,  1982. 
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This  section  of  the  FEDERAL  REGISTER 
contains  regulatory  documents  having 
general  applicability  ar>d  legal  effect,  most 
of  which  are  keyed  to  and  codified  in 
the  Ckxle  of  Federal  Regulations,  wtiich  is 
published  under  50  tities  pursuant  to  44 
U.S.C.   1510. 

The  Code  of  Federal  Regulations  Is  sold 
by  the  Superintendent  of  Documents. 
Prices  of  new  books  are  Rsted  in  the 
first  FEDERAL  REGISTER  issue  of  each 
month. 


DEPARTMENT  OF  AGRICULTURE 
Federal  Crop  Insurance  Corporation 
7  CFR  Part  419 
[Ami  No.  4] 

Barley  Crop  Insurance  Regulations 

agency:  Federal  Crop  Insurance 
Corporation,  USDA. 
action:  Interim  rule. 

summary:  The  Federal  Crop  Insurance 
Corporation  (FCIC)  hereby  amends  the 
Barley  Crop  Insurance  Regulations  (7 
CFR  Part  419).  effective  with  the  1983 
and  succeeding  crop  years  by  (1)  adding 
a  section  11  to  the  Appendix  to  ihe 
Policy  to  prescribe  FCICs  liability  in 
cases  of  loss  by  fire  when  the  insured 
has  other  such  insurance  covering  fire 
losses,  (2)  prescribing  the  interest  to  be 
charged  when  premimn  payments  are 
not  made  withia  a  certain  time,  (3) 
adding  a  provision  to  require  the  insured 
to  file  a  notice  of  probable  loss  when  the 
crop  is  damaged  to  the  extent  that  a  loss 
is  probable  and  require  that  a 
representative  sample  of  the 
miharvested  crop  be  left  intact,  (4) 
changing  the  cancellation  dates  to  more 
nearly  reflect  spring  planting  of  barley 
in  areas  of  Alaska,  Iowa,  and  Maine.  (5) 
changing  the  end  of  the  insurance  period 
in  Alaska  due  to  a  shorter  barley 
growing  season  in  that  State,  and 
making  certain  other  technical  changes. 
The  intended  effect  of  this  interim  rule  is 
to  restore  a  provision  in  the  regulations 
regarding  losses  from  fire,  improvethe 
debt  management  practices  of  FCIC. 
revise  the  system  of  reporting  damage  or 
loss  to  insured  crops,  provide  correct 
cancellation  dates  for  Alaska,  Iowa,  and 
Maine — a  corrected  end  of  insurance 
period  for  Alaska,  and  make  the 
regulations  easier  to  read  and  more 
administratively  effective. 


dates: 

Effective  Date:  April  29, 1982. 

Comment  Date:  Written  comments, 
data,  and  opinions  on  this  interim  rule 
must  be  submitted  by  not  later  than  June 
28, 1982,  to  be  sure  of  consideration. 
ADDRESS:  Written  comments  on  this 
interim  rule  should  be  sent  to  the  Office 
of  the  Chairman,  Federal  Crop  Insurance 
Corporation,  U.S.  Department  of 
Agricidture,  Washington,  D.C.  20250. 

The  Impact  Statement  describing  the 
options  considered  in  developing  this 
interim  rule  and  the  impact  of 
implementing  each  option  is  available 
upon  request  from  Peter  F.  Cole. 

FOR  FURTHER  INFORMATION  CONTACT: 

Peter  F.  Cole,  Secretary,  Federal  Crop 
Insurance  Corporation,  U.S.  Department 
of  Agriculture,  Washington,  D.C.  20250, 
telephone  202-447-3325. 

SUPPLEMENTARY  INFORMATION: 

Information  collection  requirements 
contained  in  the  regulations  to  which 
this  amendment  applies  (7  CFR  Part  419) 
have  been  approved  by  the  Office  of 
Management  and  Budget  (OMB)  under 
the  provisions  of  44  U.S.C.  Chapter  35 
and  have  been  assigned  OMB  #0563- 
0001.  0563-0003,  and  0563-0007. 

This  action  has  been  reviewed  under 
USDA  procedures  established  in 
Secretary's  Memorandum  No.  1512-1 
(June  11, 1981). 

Merritt  W.  Sprague.  Manager.  FCIC, 
has  determined  that  an  emergency    ■ 
situation  exists  which  warrants 
immediate  implementation  of  this  rule 
without  allowing  for  the  normal  60-day 
comment  period  because  the  Barley 
Crop  Insurance  Regulations  (7  CFR  Part 
419)  provide  that  any  amendments  to  the 
regulations  must  be  placed  on  file  15 
days  prior  to  the  cancellation  date  in 
order  to  allow  policyholders  sufficient 
time  to  decide  on  their  insurance  plans. 

Barley  crop  insurance  was  added  to 
areas  of  Alaska,  Iowa,  and  Maine  during 
the  1982  crop  year  after  the  cancellation 
date  provided  in  the  current  regulations. 

These  changes  more  nearly  reflect  the 
normal  planting  of  spring  barley  in  these 
areas. 

In  addition  to  changing  the 
cancellation  dates,  an  earlier  date  for 
the  end  of  the  insurance  period  in 
Alaska  than  in  the  balance  of  the 
country  is  effective  with  the  publication 
of  this  interim  rule,  due  to  the  shorter 
period  of  the  barley  growing  season  in 
Alaska. 


The  earliest  cancellation  date 
reflected  in  this  rule  is  April  30: 
therefore,  under  the  provisions  of  the 
Barley  Crop  Insurance  Regulations,  any 
amendments  must  be  placed  on  file  by 
April  15  in  order  to  be  effective  for  the 
1983  crop  year.  It  has  been  determined 
that  there  would  not  be  sufficient  time  to 
permit  a  comment  period  and  still 
conform  %vith  the  requirements  of  Ae 
regulations  with  respect  to  placing  the 
amended  regulations  on  file  15  days 
prior  to  the  cancellation  date. 

Pursuant  to  the  administrative 
provisions  in  5  U.S.C.  553,  it  is  found 
upon  good  cause  that  notice  and  other 
public  procedure  with  respect  to  this 
interim  rule  are  impracticable  and 
contrary  to  the  public  interest 

However,  comments  are  solicited  for 
60  days  after  the  publication  of  this 
docimient,  and  this  interim  action  will 
be  scheduled  for  review  so  that  a  final 
document  discussing  comments  received 
and  any  amendments  required  can  be 
published  in  the  Federal  Register  as 
soon  as  possible. 

Merritt  W.  Sprague,  Manager,  FCIC, 
has  also  determined  that  (1)  this  action 
is  not  a  major  rule  as  defined  by 
Executive  Order  No.  12291  (February  17, 
1981),  (2)  this  action  does  not  increase 
the  Federal  paperwork  burden  for 
individuals,  smeill  businesses,  and  other 
persons,  and  (3)  this  action  conforms  to 
the  Federal  Crop  Insurance  Act,  as 
amended  (7  U.S.C.  1501  et  seg.),  and 
other  applicable  law. 

The  title  and  number  of  the  Federal 
Assistance  Progrtim  to  which  this 
amendment  applies  are:  Title — Crop 
Insurance:  Number  10.450. 

This  action  %vill  not  have  a  significant 
impact  specifically  on  area  and 
community  development;  therefore, 
review  as  established  in  OMB  Circtilar 
A-95  was  not  used  to  assure  that  units 
of  local  government  are  informed  of  this 
action. 

It  has  been  determined  that  this  action 
is  exempt  from  the  provisions  of  the 
Regulatory  Flexibihty  Act;  therefore,  no 
Regulatory  Impact  Statement  was 
prepared. 

It  has  been  determined  that  this  action 
does  not  constitute  a  review  as  to  the 
need,  currency,  clarity,  and 
effectiveness  of  these  regulations  under 
the  provisions  of  Secretary's 
Memorandum  No.  1512-1  (June  11, 1981). 
That  review  will  be  completed  prior  to 
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the  sunset  review  date  established  for 
these  regvdations. 

In  reviewing  these  regulations,  it  was 
determined  that  the  following  changes 
should  be  made: 

1.  Restore  section  11  to  the  Appendix 
to  the  crop  insurance  Policy  to  provide 
that  if  the  insured  has  other  insurance 
against  fire  losses,  the  Corporation  shall 
be  liable  for  loss  due  to  Hre  only  for  the 
smaller  of  the  amount  of  indemnity 
determined  on  the  contract  with  FtlC. 
or  the  amount  by  which  the  loss  from 
fire  exceeds  the  indemnity  paid  or 
payable  under  such  other  insurance. 

2.  Amend  section  (d)  of  7  CFR  419.7(d) 
Terms  and  Conditions  to  provide  that, 
for  the  1883  and  succeeding  crop  years, 
unpaid  premiums  will  bear  interest  in 
the  amount  of  1 V4  percent  simple 
interest  per  month  or  part  thereof, 
starting  with  the  first  day  of  the  month 
following- the  month  in  which  the 
acreage  reporting  date  for  the  crop  in 
the  county  occurred.  

3.  Add  to  paragraph  7  of  7  CFR 
419.7(d)  Terms  and  Conditions  to 
provide  that  if  a  crop  is  damaged  to  the 
extent  that  a  loss  is  probable,  the 
insured  is  required  to  give  notice  of 
damage  at  least  15  days  prior  to  the 
beginning  of  harvest.  If  a  probable  loss 
is  not  determined  until  after  harvest 
begins,  the  insured  is  required  to  give 
such  notice  immediately  and  leave  a 
representative  sample  of  unharvested 
crop  intact  for  15  days  after  the  date  of 
the  notice. 

4.  Change  the  end  of  the  insurance 
period  in  Alaska  due  to  the  shorter 
growing  season  in  that  State. 

5.  Change  the  cancellation  dates  for 
Alaska,  Iowa,  and  Maine  to  more  nearly 
reflect  the  spring  planting  of  barley  in 
those  States. 

In  addition  to  these  changes,  FCIC 
hereby  makes  minor  language  changes 
to  include:  Correcting  the  table  of 
contents,  and  redesignating  Appendix  B 
as  Appendix  A  to  list  the  counties  where 
barley  crop  insurance  is  offered. 

All  written  comments  made  pursuant 
to  this  notice  will  be  available  for  public 
inspection  in  the  Office  of  the  Manager 
during  regular  business  hours,  Monday 
through  Friday. 

List  of  SubJecU  in  7  CFR  Part  419 

Crop  inaiirance.  Barley. 

Interim  Rule 

Accordingly,  pursuant  to  the  authority 
contained  in  tlie  Federal  Crop  Insurance 
Act,  as  amended  (7  U.S.C.  1501  et  seq.), 
the  Federal  Crop  Insurance  Corporation 
hereby  amends  the  Barley  Crop 
Insurance  Regulations  (7  CFR  Part  419], 
appearing  at  44  FR  35195-35201, 
Tuesday,  June  19, 1979,  effective  with 


the  1983  and  succeeding  crop  years,  in 
the  following  instances: 

PART  419— BARLEY  CROP 
INSURANCE 

1.  The  authority  citation  for  7  CFR 
Part  419  is  revised  to  read  as  follows: 

Autlioiily:  Seca.  SOS.  516.  Pub.  L  7S-43a  52 
Stat  72,  aa  amended  (7  U.S.C  1506, 1516}. 

2.  The  Table  of  Contents  is  revised  to 
read  as  follows: 

S«GS. 

410.1  Availability  of  barley  crop  Insurance. 

419.2  Premiiun  rates,  production  guarantee, 
coverage  levels,  and  prices  at  which 
indemnities  shall  be  computed. 

419.3  Reserved. 

419.4  Creditors. 

419.5  Good  faith  rehance  on 
misrepresentation. 

419.6  The  contract 

419.7  The  application  and  policy. 
Appendix  A  Counties  designated  for  Barley 

Crop  Insurance. 

3.  Paragraph  5(d)  of  the  Terms  and 
Conditions  section  of  the  policy  as 
found  in  7  CFR  419.7(d)  is  revised  to 
read  as  follows: 

§  4 1 9.7    TtM  application  and  policy. 

*        •        •        •        • 

(d)  •  •  • 
Barley  Crop  Insurance  Polky 

Terms  and  Conditions 


5.  Annual  Premium. 


[d]  Interest  will  accrue  at  the  rate  of  one 
and  a  half  percent  (m%]  simple  interest  per 
calendar  month  or  any  part  thereof  on  any 
unpaid  premium  balance  starting  from  the 
first  day  of  the  month  following  the  month  in 
which  the  acreage  report  date  for  the  crop 
occurs  (see  section  3):  Provided,  That  such 
interest  will  not  be  charged  if  the  full  amount 
of  the  premium  is  received  by  the 
Corporation  within  30  days  from  the  date  of 
the  first  premium  billing. 
***** 

4.  Section  6  of  the  Barley  Crop 
Insurance  Policy:  Terms  and  Conditions 
as  found  ia  7  CFR  419.7(d)  is  revised  to 
read  as  follows: 


(d)  *  •  * 
Terms  and  Conditions 


6.  Insurance  period.  Insurance  on  inaured 
acreage  shall  attach  at  the  time  the  bariey  is 
seeded  and  shall  cease  upon  the  earUest  of 
(a)  final  adjustment  of  a  loss,  (b)  combining, 
threshing,  or  removal  of  the  barley  from  the 
field,  (c)  October  31  of  the  calendar  year  in 
which  barley  is  normally  harvested  in  all 
States  except  Alaska  (where  insurance 
ceases  September  10),  or  (d)  totaJ  dcstroction 
of  tlie  insured  bariey  crop. 

5.  Paragraph  7  of  the  Terms  and 
Conditions  section  of  the  Policy  as 
found  in  7  CFR  419.7(d)  is  amended  by 
revising  item  7(c),  redesignating  7(d)  and 
(e)  as  7(e)  and  (f),  and  adding  a  new  7(d) 
as  follows: 


Terms  and  Conditions 

***** 

l.Noliceof  damage  or  loss. 

***** 

(c)  Notice  shall  be  given  at  least  15  days 
prior  to  the  beginning  of  harvest  if  the  barley 
on  any  unit  is  damaged  to  the  extent  that  a 
loss  is  probable.  If  probable  loss  is  not 
determined  until  less  than  15  days  prior  to  the 
beginning  of  harvest  on  a  unit  notice  shall  be 
given  immediately  and  a  representative 
sample  of  the  unharvested  barley  (at  least  10 
feet  wide  and  the  entire  length  of  the  field) 
shall  remain  intact  for  a  period  of  15  days 
fi^m  the  date  of  the  notice,  unless  the 
Corporation  gives  vinitten  consent  to  the 
insured  to  harvest  the  representative  sample. 

(d)  In  addition  to  the  notices  required  in 
paragraphs  (b)  and  (c)  of  this  section,  if  a  loss 
is  to  be  claimed  on  any  unit  the  insured  shall 
give  written  notice  thereof  to  the  Corporation 
at  the  office  for  the  county  not  later  than  30 
Days  after  the  earlieat  of  (1)  the  date  the 
harvest  is  completed  on  the  imit,  (2)  the 
calendar  date  for  the  end  of  the  insurance 
period,  or  (3]  the  date  the  entire  barley  crop 
on  the  unit  is  destroyed,  as  determined  by  the 
Corportation.  The  Corporation  reserves  the 
right  to  provide  additional  time  if  there  are 
extenuating  circumstances. 

6.  Subsection  12(c)  of  the  Barley  Crop 
Insurance  Policy:  Terms  and  Conditions 
as  found  in  7  CFR  419.7(d)  is  revised  to 
read  as  follows: 

*        •        •        •        •  I 

(d)  •  •  • 
Terms  and  Conditions 


12.  Life  of  contract-  Cancellation  and 
termination. 

***** 

(c)  Following  are  the  cancellation  and 
termination  dates: 


SMivdoountir 

Canoalallon  data 

TanaMtoidMa  lor 

indaMadnaaa 

Kmtas.  N«w  miiico.  OMiftonw  and  T«x«s ...  _.    

A^  fm 

Sapl  IS. 

kjaha 

kMw  County  and  all  oounfeM  lying  nortt)  ttwaol.  Canyon 

.!■««»> 

Nov.  30i 

Oounly  and  Owytwa  CoiMly. 

Al  Mkai  Idaho  nnu>«» 

r^c  ?i     „  , 

Mv  31 

Oragon: 

Ki«nalh  County         .        _    . 

Dec.31._    .           _    .  .. 

Mar.  31. 
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Staia  and  oouMy 


M  other  Oregon  couMiaa 

Washington 

CaMomia: 

Humbotdt,  Trinity.  Shasta.  Plumas.  Lassea  Modoc,  SisMyou 
and  Del  Norte  Counlias. 

A«  othof  Caljtomia  ooiinie»._ 

Colorado: 


KM  Canon.  Uncak^  Bbert  B  Pski.  Puatila. 

and  all  countiea  lying  south  and  east  theraol. 

AH  other  Colorado  ceurttss . 


Alaska.  Iowa.  Mane.  Mictiigan.  Minnesota.  Montana.  »MrMtt». 

North  Dakota.  South  Dakota.  Utah.  VWsconsIa  and  Wyoming. 
Al  other  States _  . 


CanosMlon  data 


June  30.. 
June  30 

Oec3t. 


Jura  W- 
Apr.  30_ 


Dec  31. 

Dec.  31. 


Jura  30.. 


Tamiinatkm  data  tor 


Nov.  30. 
Nov.  30. 

Mar.  31 

Oct.  ia 


Sepl  15. 

Mar.  31. 
Mar.  31. 

Oct  10. 


Cochise 
GrahanK 
Mariocopa 
Mphave 


Navajo 
Pima 
Pinal 
Yuma 


7.  The  Appendix  to  the  Barley  Crop 
Insurance  Policy  (Additional  Terms  and 
Conditions]  as  foiind  in  the  appendix  to 
7  CFR  419.7  is  hereby  amended  by 
adding  Section  11  to  read  as  follows: 


Bariey  Crop  Insurance  Policy 

*         *         »         «         *     . 

Appendix  to  Ae  Barley  Crop  Insurance 
Policy  (Additional  Terms  and  Conditions) 
***** 

11.  Other  Insurance  Against  Fire.  If 
the  insured  has  other  insurance  against 
damage  by  fire  during  the  insurance 
period,  the  Corporation  shall  be  Kable 
for  loss  due  to  fire  only  for  the  smaller 
of  (a)  the  amount  of  indemnity 
determined  by  the  Corporation  under 
the  policy  with  the  Corporation  or  (b) 
the  amount  by  which  the  loss  from  fire 
exceeds  the  indemnity  paid  or  payable 
under  such  other  insurance.  For  the 
purposes  of  this  section,  the  amount  of 
loss  from  fire  shall  be  the  difference 
between  the  fair  market  value  of  the 
production  on  the  unit  before  the  fire 
and  after  the  fire,  as  determined  by  the 
Corporation  from  appraisals  made  by 
the  Corporation. 

8.  Appendix  B  to  7  CFR  Part  419  is 
redesignated  as  Appendix  A,  and 
revised  to  read  as  follows: 

Appendix  A 

Counties  Designated  for  Barley  Crop 
Insurance — 7  CFR  Part  419 

In  accordance  with  the  provisions  of  7  CFR 
419.1.  the  following  counties  are  designated 
for  barley  crop  insurance: 

Alabama 


(All  counties) 
Alaska 

(All  counties) 
Arizona 


Arkansas 

(All  counties) 

California 


Alameda 

Amador 

Butte 

Colusa 

Contra  Costa 

Fresno 

Gleim 

Imperial 

Kem 

Kings 

Uke 

Lassen 

Los  Angeles 

Madera 

Mendocino 

Merced 

Modoc 

Monterey 

Orange 

Plumas 

Riverside 


Adams 

Alamosa 

Arapahoe 

Archuleta 

Baca 

Bent 

Boulder 

Cheyenne 

Conejos 

Costilla 

Crowley 

Custer 

Delta 

Dolores 

Douglas 

Eagle 

Elbert 

El  Paso 

Fremont 

Garfield 

Huerfano 

lefTerson 

Kiowa 

Kit  Carson 

La  Plata 


LitchReid 


Sacramento 

San  Benito 

San  Bernardino 

San  Diego 

San  Joaquin 

San  Luis  Obispo 

San  Mateo 

Santa  Barbara 

Santa  Clara 

Shasta 

Siskiyou 

Solano 

Sonoma 

Stanislaus 

Sutter 

Tehama 

Tulare 

Ventura 

Yolo 

Yuba 


Colorado 


Larimer 

Las  Animas 

Lincoln 

Logan 

Mesa 

MoffaM 

Montezuma 

Montrose 

Morgan 

Otero 

Ouray 

FMilips 

Pitkin 

Prowers 

Pueblo 

Rio  Blanco 

Rio  Grande 

Routt 

Saguache 

San  Miguel 

Sedgwick 

Washington 

Weld 

Yuma 


Forsyth 

Franklin 

Fulton 

Glascock 

Gordon 

Gwinnett 

Habersham 

HaU 

Haralson 

Hart 

Heard 

Henry 

Houston 

Jackson 

Jefferson 

Jenkins 

Johnson 

Lamar 

Lee 

Lincoln 

McDuffie 

Macon 

Madison 

Marion 

Meriwether 


MHdieU 
Macgan 
Muiiay 
Newton 
Oglethoipe 


Pike 

PiriMU 

Rabun 

RiduBond 

ScUey 

Spalding 

Sumter 

Taylor 

Upson 

Walker 

Walton 

Warren 

Washington 

Webster 

Wheeler 

White 

Wilcox 

Wilkes 

Wilkinson 


Uaho 

(All  cbnnties  except  Shoslione) 

Illinois 
(All  cajunties) 


(All  counties) 

Iowa 
(All  counties) 

Kansas 
(All  counties) 

Kentucky 
(All  counties  except  the  following) 


Connecticut 

Delaware 

(All  counties) 


Georgia 


Baker 

Banks 

Bibb 

Brtmk* 

Buike 

CarTOlI 

Cherokee 


Coffee 

Coweta 

Crawford 

Crisp 

Dooly 

Elbert 

Emanuel 


BeU 

Elliott 

Hariand 

Lawrence 

Leslie 

Letcher 
Martin 
rCffy 
Pike 

Louisiana 

(All  parishes) 

Maine 

Aroostook 

Penobscot 

Maryland 

(All  counties) 

Massachusetts 

Berkshire 

Franklin 

. 

Mddgiin 

(All  counties) 
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Mississippi 
(All  counties) 

Missouri 
(All  counties] 

Montana 
(All  counties] 

Nebraska 


Antelope 

Banner 

Boone 

Box  Butte 

Boyd 

Brown 

BuiTalo 

Burt 

Butler 

Cass 

Cedar 

Chase 

Cherry 

Cheyenne 

Clay 

Colfax 

Cuming 

Custer 

Dakota 

Dawes 

Dawson 

Deuel 

Dixon 

Dodge 

Douglas 

Dundy 

Franklin 

Frontier 

Gage 

Garden 

Garfield 

Greeley 

Harlan 

Hayes 

Hitchcock 

Holt 

Howard 


Jefferson 

Johnson 

Keith 

Keyapaha 

Kimball 

Knox 

Lancaster 

Lincoln 

Logan 

Madison 

Merrick 

MoniU 

Nance 

Nuckolls 

Pawnee 

Perkins 

Pierce 

Platte 

Redwillow 

Richard8t>n 

Rock 

Saline 

Sarpy 

Saunders 

Scotts  Bluff 

Seward 

Sheridan 

Sherman 

Siottx 

Stanton 

Thurston 

Valley 

Washington 

Wayne 

Webster 

York 


Nevada 


(All  counties] 

New  Jersey 

(All  counties  except  the  following) 


Bergen 

Essex 

Hudson 


Passaic 
Union 


New  Mexico 


(All  counties  except  the  following] 


Grant 

Harding 

Lincoln 


Allegany 

Broome 

Cattaraugus 

Cayuga 

Chautauqua 

Chemung 

Columbia 

Cortland 

Delaware 

Dutchess 

Erie 

Essex 

Franklin 

Genesee 

Herkimer 

Jefferson 

Lewis 


McKinley 
Sandoval 
Santa  Fe 


New  York 


Livingston 

Madison 

Monroe 

Montgomery 

Niagara 

Oneida 

Onondaga 

Ontario 

Orleans 

Oswego 

Otsego 

St.  Lawrence 

Saratoga 

Schenectady 

Schoharie 

Schuyler 

Seneca 


Steuben 

Suffolk 

Sullivan 

Tioga 

Tompkins 


Washington 
Wayne  ^ 
Wyominjg 
Yates 


North  Carolina 


(AH  counties  except  the  following) 


Ashe 

Avery 

Cherokee 

Clay 

Dare 

Graham 

Haywood 


Jackson 

Macon 

MitcheU 

Swain 

Transylvania 

Watauga 

Yancey 


North  Dakota 
(All  counties) 

Ohio 

(All  counties) 

Oklahoma 


Alfalfa 

Atoka 

Beaver 

Beckham 

Blaine 

Caddo 

Canadian 

Cimarron 

Cleveland 

Coal 

Comanche 

Cotton 

Custer 

Delaware 

Dewey 

Ellis 

Garfield 

Garvin 

Grady 

Greer 

Harmon 

Harper 

Jackson 

Kay 

Kingfisher 

Kiowa 

Lincoln 


Logan 
McClain 
McCurtain 
Major 
Marshall 
Murray 
Muskogee 
Noble 
Nowata 
Okfuskee 
Oklahoma 
Osage 
Pawnee 
Payne 
•Pittsburg 
Pottawatomie 
Roger  Mills 
Rogers 
Stephens 
Texas 
Tilknan 
Wagoner 
Washington 
Washita 
Woods 
Woodward 


Hood  River 

Lincoln 

Tillamook 


Oregon 

(All  counties  except  the  following] 

Clatsop 

Coos 

Curry 

Pennsylvania 

(All  counties  except  the  following) 

Forest  Pike 

Lackawanna  Wayne 

Philadelphia 

South  Carolina 

(AH  counties  except  the  following)' 

Barnwell  Horry 

Beaufort  Jasper 

Charleston  M(£ormick 

Marion 
Williamsburg 


Fairfield 

Georgetown 

Hampton 


South  Dakota 


(All  counties  except  the  following) 


Tennessee 


(AH  counties) 

Texas 

Archer 

Irion 

Armstrong 

Jack 

Atascosa 

Johnson 

Bailey 

Jones 

Bandera 

Kaufinan 

Baylor   v 

KendaU 

Bell 

Kerr 

Bexar 

Kimble 

Blanco 

Knox 

Borden 

Lamar 

Bosque 

Umb 

Briscoe 

Lampasas    - 

Brown 

U  Salle 

Burnet 

Ue 

Callahan 

Lipscomb 

Carson 

Lubbock 

Castro          \ 

Lynn 

Clay 

McCulloch 

Coke 

Mason 

Coleman 

Medina 

Collin 

Menard 

Collingsworth 

Milam 

Comal 

Mills 

Comanche 

MitcheU 

Concho 

Montague 

Cooke 

Moore 

CoryeU 

Morris 

Cottle 

Nolan 

Crosby 

Ochiltree 

Culberson 

Oldham 

Dallam 

Palo  Pinto 

Dallas 

Parker 

Deaf  Smith 

Parmer 

Denton 

Pecos 

Dickens 

Potter 

Donley 

RandaU 

Eastland 

Reeves 

Ector 

Runnels 

EUis 

San  Saba 

El  Paso 

Schleicher 

Erath 

Scurry 

Falls 

Shackelford 

Fannin 

Shelby 

Fisher 

Sherman 

Floyd 

Stephens 

Frio 

Sterling 

Gillespie 

Stonewall 

Glasscock 

Sutton 

Gray 

Swisher 

Grimes 

Taylor 

Guadalupe 

Terry 

Hale 

Throckmorton 

Hamilton 

Tom  Green 

Hansford 

Uvalde 

Hardeman 

Ward 

Hartley 

Wheeler 

.HaskeU 

Wichita 

Hill 

Wilbarger 

Hood 

Wise 

Howard 

Yoakum 

Hudspeth 

Young 

Hutchinson 

Utah 

(All  counties  except  Daggett) 

Vermont 

Armstrong 
Washabaugh 


Washington 


(All  counties) 

Virginia 

(All  counties  except  Arlington) 

Washington 
(All  counties  except  Jefferson) 
WestVirginta 
Barbour  Berkeley 


Brooke 

Cabell 

Fayette 

Grant 

Greenbrier 

Hampshire 

Hancock 

Hardy 

Harrison 

Jackson 

Jefferson 

Marshall 

MaMw 

Mineral 
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Monroe 

Morgan 

Nicholas 

Ohio 

Pendleton 

Pleasants 

Pocahontas 

Preston 

Putnam 

Randolph 

Ritchie 

Summers 

Tucker 

Wood 


Wisconsin 


(All  counties) 

Wyoming 

(All  counties  except  Sublette  and  Teton) 

Approved  by  the  Board  of  Directors  on 
February  4, 1982. 
Peter  F.  Cole. 

Secretary,  Federal  Crop  Insucpnce 
Corporation, 

Dated:  April  21. 1982. 

Approved  by: 
Metiitt  W.  Sprague, 
Acting  Manager. 

(FR  Doc.  BZ-lieao  Filed  4-28-8%  8:45  am] 
BOXma  CODE  341«^M^ 


7  CFR  Part  427 
[AmdL  No.  4] 

Oat  Crop  Insurance  Regulations 

agency:  Federal  Crop  Insurance 
Corporation,  USDA. 
ACTION:  Interim  rule. 

summary:  The  Federal  Crop  Insurance 
Corporation  (FCIC)  proposes  to  amend 
the  Oat  Crop  Insurance  Regulations  (7 
CFR  Part  427).  effective  with  the  1983 
and  succeeding  crop  years  by  (1)  adding 
a  Section  11  to  the  Appendix  to  the 
Policy  to  prescribe  FCICs  liability  in 
fases  of  loss  by  fire  when  the  insured 
has  other  such  insurance  covering  fire 
losses,  (2)  prescribing  the  interest  to  be 
charged  when  premium  payments  are 
not  made  within  a  certain  time,  (3) 
adding  a  provision  to  require  the  insured 
to  file  a  notice  of  probable  loss  when  the 
crop  is  damaged  to  the  extent  that  a  loss 
is  probable  and  require  that  a 
representative  sample  of  the 
uiiharvested  crop  be  left  intact,  and 
making  certain  other  technical  changes. 
The  intended  effect  of  this  interim  rule  is 
to  restore  a  provision  in  the  regulations 
regarding  losses  from  fire,  improve  the 
debt  management  practices  of  FCIC. 
revise  the  system  of  reporting  damage  or 
loss  to  insured  crops,  and  make  the 
regulations  easier  to  read  and  more 
administratively  effective. 
DATES:  Effective  Date:  April  29, 1982. 
Comment  Date:  Written  comments,  data. 


and  opinions  on  this  interim  rule  must 
be  submitted  by  not  later  than  June  28. 
1982,  to  be  sure  of  consideration. 
ADDRESS:  Written  comments  on  this 
interim  rule  should  be  sent  to  the  Office 
of  the  Chairman.  Federal  Crop  Insurance 
Corporation.  U.S.  Department  of 
Agriculture,  Washington.  D.C.,  2025a 

The  Impact  Statement  describing  the 
options  considered  in  developing  this 
interim  rule  and  the  impact  of 
implementing  each  option  is  available 
upon  request  horn  Peter  F.  Cole. 
FOR  FURTHER  INFORMATION  CONTACT: 
Peter  F.  Cole,  Secretary.  Federal  Crop 
Insurance  Corporation,  U.S.  Department 
of  Agricultiu^,  Washington.  D.C.  20250. 
telephone  202-447-3325. 
SUPPLEMENTARY  INFORMATION: 
Information  collection  requirements 
contained  in  the  regulations  to  which 
this  amendment  applies  (7  CFR  Part  427) 
have  been  approved  by  Uie  Office  of 
Management  and  Budget  (OMB)  under 
the  provisions  of  44  U.S.C  Chapter  35 
and  have  been  assigned  OMB  #0663- 
0001,  0563-0003,  and  0563-0007. 

This  action  has  been  reviewed  imder 
USDA  procedures  established  in 
Secretary's  Memorandum  Na  1512-1 
(June  11, 1981). 

Merritt  W.  Sprague.  Manager.  FCIC. 
has  determined  that  an  emergency 
situation  exists  whidi  warrants 
immediate  implementation  of  this  rule 
without  allowing  for  the  normal  60-day 
comment  period  because  the  Oat  Crop 
Insurance  Regulations  (7  CFR  Part  427] 
provide  that  any  amendments  to  the 
regulations  must  be  placed  on  file  15 
days  prior  to  the  cancellation  date  in 
order  to  allow  policyholders  sufficient 
time  to  decide  on  their  insurance  plans. 

The  earliest  cancellation  date 
reflected  in  this  rule  is  April  30; 
therefore,  under  the  provisions  of  the 
Oat  Crop  Insurance  Regulations,  any 
amendments  must  be  placed  on  file  by 
April  15  in  order  to  be  effective  for  the 
1983  crop  year.  It  has  been  determined 
that  there  would  not  be  sufficient  time  to 
permit  a  comment  period  and  still 
conform  with  the  requirements  of  the 
regulations  with  respect  to  placing  the 
amended  regulations  on  file  15  days 
prior  to  the  cancellation  date. 

Pursuant  to  the  administrative 
provisions  in  5  U.S.C  553.  it  is  found 
upon  good  cause  that  notice  and  other 
public  procedure  with  respect  to  this 
interim  rule  are  impracticable  and 
contrary  to  the  public  interest 

However,  comments  are  solicited  for 
60  days  after  the  publication  of  this 
document,  and  this  interim  action  will 
be  scheduled  for  review  so  that  a  final 
document  discussing  comments  received 
and  any  amendments  required  can  be 


published  in  the  Federal  Register  as 
soon  as  possible. 

Merritt  W.  Sprague.  Manager.  FCIC. 
has  also  determined  that  (1)  this  action 
is  not  a  major  rule  as  defined  by 
Executive  Order  No.  12291  (February  17. 
1981),  (2)  this  action  does  not  increase 
the  Fedca^  paperwork  burden  for 
individuals,  small  businesses,  and  other 
persons,  and  (3)  this  action  confonns  to 
the  Federal  Crcp  Insurance  Act  as 
amended  (7  U.S.C  ISOl  et  sag.),  and 
other  applicable  law. 

The  title  and  number  of  the  Federal 
Assistance  Program  to  which  this 
amendment  applies  are:  Title — Crop 
Insurance;  Number  10.450. 

This  action  will  not  have  a  significant 
impact  specifically  on  area  and 
community  development;  therefore, 
review  as  established  in  OMB  Circular 
A-05  was  not  used  to  assure  that  units 
of  local  government  are  informed  of  this 
action. 

It  has  been  determined  that  this  action 
is  exempt  fitjm  the  provisions  of  the 
Regulatory  Flexibihty  Act  therefore,  no 
Regulatory  Impact  Statement  was 
prepared. 

It  has  been  determined  that  this  action 
does  not  constitute  a  review  as  to  the 
need  currency,  clarity,  and 
effectiveness  of  these  regulations  under 
the  provisions  of  Secretary's 
Memorandum  No.  1512-1  (June  11. 1981). 
That  review  will  be  completed  prior  to 
the  sunset  review  date  established  for 
these  regidations. 

In  reviewing  these  regulations,  it  was 
determined  that  the  following  changes 
should  be  made: 

1.  Restore  section  11  to  the  Appendix 
to  the  crop  insurance  Policy  to  provide 
that  if  the  insured  has  other  insurance 
against  fire  losses,  the  Corporation  shall 
be  liable  for  loss  due  to  fire  only  for  the 
smaller  of  the  amount  of  indemnity 
determined  on  the  contract  with  FCIC, 
or  the  amoimt  by  which  the  loss  from 
fire  exceeds  the  indemnity  paid  or 
payable  under  such  other  insurance. 

2.  Amend  paragraph  (d)  of  7  CFR  427.7(d) 
Terms  and  Conditions  to  provide  that 
for  the  1983  and  succeeding  crop  years, 
unpaid  premiums  will  bear  interest  in 

the  amoimt  of  1 V4  percent  simple 
interest  per  month  or  part  thereof, 
starting  with  the  first  day  of  the  month 
following  the  month  in  which  the 
acreage  reporting  date  for  the  crop  in 
the  county  occiured. 

3.  Add  to  paragraph  7  of  7  CFR 
427.7(d)  Terms  and  Conditions  to 
provide  that  if  a  crop  is  damaged  to  the 
extent  that  a  loss  is  probable,  the 
insured  is  required  to  give  notice  of 
damage  at  least  15  days  prior  to  the 
beginning  of  harvest  U  a  probable  loss 
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is  not  determined  until  after  harvest 
t>egin8,  the  insured  is  required  to  give 
such  notice  immediately  and  leave  a 
representative  sample  of  imharvested 
crop  intact  for  15  days  after  the  date  of 
the  notice. 

In  addition  to  these  changes,  FCIC 
hereby  makes  minor  language  changes 
to  include:  Correcting  the  table  of 
contents,  and  redesignating  Appendix  B 
as  Appendix  A  to  list  the  counties  where 
oat  crop  insurance  is  offered. 

All  written  comments  made  pursuant 
to  this  notice  will  be  available  for  public 
inspection  in  the  Office  of  the  Manager 
during  regular  business  hours,  Monday 
through  Friday. 

List  of  Subjects  in  7  CFR  Part  427      • 

Crop  insurance,  Oats. 
Interim  Rule 

Accordingly,  pursuant  to  the  authority 
contained  in  the  Federal  Crop  Insurance 
Act,  as  amended  (7  U.S.C.  1501  et  seq.), 
the  Federal  Crop  Insurance  Corporation 
hereby  amends  the  Oat  Crop  Insurance 
Regulations  (7  CFR  Part  427),  appearing 
at  44  FR  60701-60709,  October  22, 1979. 
effective  with  the  1983  and  succeeding 
crop  years,  in  the  following  instances: 

PART  427-OAT  CROP  INSURANCE 

1.  The  authority  citation  for  7  CFR 
Part  427  is  revised  to  read  as  follows: 

Authority:  Sees.  506,  516.  Pub.  L  75-430,  52 
Stat  72,  as  amended  (7  U.S.C.  1506, 1516) 

2.  The  Table  of  Contents  is  revised  to 
read  as  follows: 

Sees. 

427.1  Availability  of  oat  crop  insurance. 

427.2  Premium  rates,  production  guarantee, 
coverage  levels,  and  prices  at  which 
indemnities  shall  be  computed. 

427.3  Reserved. 

427.4  Creditors. 

427.5  Good  faith  reliance  on 
misrepresentation. 

427.6  The  contract. 

427.7  The  application  and  policy. 
Appendix  A,  Counties  designated  for  Oat 

Crop  Insurance. 

3.  Paragraph  5(d)  of  the  Terms  and 
Conditions  section  of  the  Pohcy  as 
found  in  7  CFR  427.7(d)  is  revised  to 
read  as  follows: 

9  427.7    The  application  and  poHcy. 

•        *        •        •        * 

(d)  •  •  * 
Oat  Crop  Insurance  Policy 

Terms  and  Conditions  ■ 
5.  Annual  Premium. 


(d)  Interest  will  accrue  at  the  rate  of  one 
and  a  half  percent  (1V^%]  simple  interest  per 
calendar  month  or  any  part  thereof  on  any 


unpaid  premium  balance  starting  from  the 
first  day  of  the  month  following  the  month  in 
which  the  acreage  report  date  for  the  crop 
occurs  (see  Section  3):  Provided,  That  such 
interest  will  not  be  charged  if  the  full  amount 
of  the  premium  is  received  by  the 
Corporation  within  30  days  from  the  date  of 
the  first  premium  billing. 

4.  Paragraph  7  of  the  Terms  and 
Conditions  section  of  the  Policy  as 
found  in  7  CFR  427.7(d)  is  amended  by 
revising  7(c),  redesignating  7  (d)  and  (e) 
as  7  (e)  and  (f),  and  adding  a  new  7(d)  as 
follows: 

Terms  and  Conditions 

*         •         «         ♦         * 

7.  Notice  of  damage  or  loss. 

(c)  Notice  shall  be  given  at  least  15  days 
prior  to  the  beginning  of  harvest  if  the  oats  on 
any  unit  are  damaged  to  the  extent  that  a  loss 
is  probable.  If  probable  loss  is  not 
determined  until  less  than  15  days  prior  to  the 
beginning  of  harvest  on  a  unit  notice  shall  be 
given  immediately  and  a  representative 
sample  of  the  unharvested  oats  (at  least  10 
feet  wide  and  the  entire  length  of  the  field) 
shall  remain  intact  for  a  period  of  15  days 
from  the  date  of  the  notice,  unless  the 
Corporation  gives  written  consent  to  the 
insiu^d  to  harvest  the  representative  sample. 

(d)  In  addition  to  the  notices  required  in 
paragraphs  (b)  and  (c)  of  this  section,  if  a  loss 
is  to  be  claimed  on  any  unit,  the  insured  shall 
give  written  notice  thereof  to  the  Corporation 
at  the  office  for  the  county  not  later  than  30 
DA  YS  after  the  earliest  of  (1)  the  date  the 
harvest  is  completed  on  the  unit,  (2)  the 
calendar  date  for  the  end  of  the  insurance 
period,  or  (3)  the  date  the  entire  oat  crop  on 
the  unit  is  destroyed,  as  determined  by  the 
Corporation.  The  Corporation  reserves  the 
right  to  provide  additional  time  if  there  are 
extenuating  circumstances. 
***** 

5.  The  Appendix  to  the  Oat  Crop 
Insurance  Policy  (Additional  Terms  and 
Conditions)  as  found  in  the  appendix  to 
7  CFR  427.7  is  hereby  amended  by 
adding  Section  11  to  read  as  follows: 


Oat  Crop  Insurance  Policy 

*        *         *        *         • 

Appendix  to  the  Oat  Crop  Insurance  PoHcy— 
(Additional  Terms  and  Condltioiis) 

11.  Other  Insurance  Against  Fire.  If  the 
insured  has  other  insurance  against  damage 
by  fire  during  the  insurance  period,  the 
Corporation  shall  be  liable  for  loss  due  to  fire 
only  for  the  smaller  of  (a)  the  amount  of 
indemnity  determined  by  the  Corporation 
under  the  policy  with  the  Corporation  or  (b) 
the  amount  by  which  the  loss  from  fire 
exceeds  the  indemnity  paid  or  payable  under 
such  other  insurance.  For  the  purposes  of  this 
section,  the  amount  of  loss  from  fire  shall  be 
the  difference  between  the  fair  market  value 
of  the  production  on  the  unit  before  the  fire 
and  after  the  fire,  as  determined  by  the 


Corporation  from  appraisals  made  by  the 
Corporation. 

6.  Appendix  B  to  7  CFR  Part  427  is 
redesignated  as  Appendix  A  and  revised 
to  read  as  follows: 

Appendix  A 

Counties  Designated  for  Oat  Crop 
Insurance— 7  CFR  Part  427 

In  accordance  with  the  provisions  of  7  CFR 
427.1,  the  following  counties  are  designated 
for  oat  crop  insurance: 


Baldwin 


Arkansas 


Modoc 


Alamosa 


Kootenai 


Alabama 

Arlcansas 

California 

Sisldyou 
Colorado 

Idaho 

Illinois 


Boone 

Ue 

Bureau 

McHenry 

Carroll 

Mercer 

De  Kalb 

Ogle 

Henry 

Stephenson 

Jo  Daviess     ■ 

Warren 

Kane 

Whiteside 

Knox 

WIU 

USalle 

Winnebago 

Iowa 

(All  counUes) 

. 

Kansas 

Dicldnson 

Marion 

Michigan 

Allegan 

Jackson 

Alpena 

Kent 

Barry 

Lapeer 

Calhoun 

Lenawee 

Clinton 

Montcalm 

Eaton 

St.  Clair 

Genesee 

Sanilac 

Huron 

Shiawassee 

Ionia 

.    Tuscola 

Isabella 

Washtenaw 

. 

Minnesota 

(All  counties  except  the  following) 

Aitkin 

Koodilching 

Carlton 

I.ake 

Cook 

Ramsey 

Itasca 

St.  Louis 

Montana 

HiU 

Richland 

Judith  Basin 

Roosevelt 

Phillips 

VaUey 

Nebraska 

Antelope 

Dakota 

Boone 

Dawes 

Boyd 

Dixon 

Burt 

Gaa> 

Butler 

Holt 

Cedar 

Knox 

Colfax 

Madison 

Qxymina 

Pierce 

Plane 
Saunders 
Sheridan 
Stanton 


Allegany 

Cattaraugi|i 

Cayuga 

Erie 

Genesee 

Herkimer 

Jefferson 

Livingston 

Madison 

Monroe 

Montgomei ) 

Niagara 


Rowan 
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Allen 

Ashland 

Ashtabula 

Auglaize 

Carroll 

Columbian! 

Coshocton 

Crawford 

Darke 

Defiance 

Hardin 

Holmes 

Huron 

Knox 

Logan 


Klamath 
Marion 


Armstrong 

Bedford 

Berks 

Bradford 

Butler 

Cambria 

Centre 

Chester 

Clarion 

Columbia 

Crawford 

Cumberland 

Dauphin 

Erie 

Franklin 

Indiana 


Sumter 


Thurston 

Washington 

Wajme 


NewYotk 


Oneida 

Onondaga 

Ontario 

Orieans 

Otsego 

Seneca 

Steuben 

Tompkina 

Wayne 

Wyoming 

Yates 


North  Carolina 


North  Dakota 

(All  counties] 

Ohio 

Lorain 

Mahoning 

Medina 

Mercer 

Paulding 

Portage 

Putnam 

Richland 

Seneca 

Shelby 

Stark 

Trumbull 

Van  Wert 

Wayne 

Wood 

Oregon 

Polk 
YamhUl 

Pennsylvania 

Juniata 

Lawrence 

Lebanon 

Lehigh 

Lycoming 

Mercer 

Northumberland 

Perry 

Schuylkill 

Snyder 

Somerset 

Tioga 

Union 

Washington 

Westmoreland 

York 

South  Carolina 


South  Dakota 


(All  counties  except  the  following) 


Custer 
Fall  River 
Jones 


Archer 

BeU 

Bexar 

Bosque 

Brown 

Coleman 

Collin 

Concho 


Shannon 

Washabaugh 

Washington 


Texas 


Cooke 

Coryell 

Dallas 

Denton 

Erath 

FalU 

Gillespie 

Hamilton 


Hunt 

{(Vinson 

Kaufinan. 

Lamar 

Umestone 

McCullodi 


Spokane 


McLennan 

Medina 

Runnels 

San  Saba 

Tarrant 

Taylor 

Uvalde 

Washington 

Stevens 


Wisconsin 
(All  counties  except  the  following) 

Ashland  Menominee 

Bayfield  Milwaukee 

Douglas  Oneida 

Florence  Price 

Forest  Sawyer 

Iron  vUas 
Lincoln 

Wyoming 
Cook 

Approved  by  the  Board  of  Directors  on 
February  4. 1982. 

Peter  F.  Cole, 

Secretary,  Federal  Crop  Insurance 
Corporation. 

Approved  by: 

Merritt  W.  Sprague, 

Acting  Manager. 
Dated:  April  21, 1982. 

fFK  Doc  82-11679  Filed  4-Z8-82;  a45  am] 
BILLING  CODE  MIO-OS-W 


Agricultural  Martceting  Service 
7  CFR  Part  908 
[Valencia  Orange  Reg.  688] 

Valencia  Oranges  Grown  In  Arizona 
and  Designated  Part  of  California; 
Limitation  of  Handling 

AQENCV:  Agricultural  MarketinB  Service. 
USDA 

action:  Final  riile. 


summary:  This  regulation  establishes 
the  quantity  of  fresh  California-Arizona 
Valencia  oranges  that  may  be  shipped 
to  market  during  the  period  April  30- 
May  6, 1982.  Such  action  is  needed  to 
provide  for  orderly  marketing  of  fresh 
Valencia  oranges  for  this  period  due  to 
the  marketing  situation  confronting  the 
orange  industry. 

EFFECTIVE  DATE:  April  30. 1982. 

FOR  FURTHER  INFORMATION  CONTACT: 

William  J.  Doyle.  202-447-5975. 

SUPPLEMENTARY  INFORMATION:  Findings. 
This  nde  has  been  reviewed  under 
Secretary's  Memorandum  1512-1  and 
Executive  Order  12291  and  has  been 
designated  a  "non-major"  rule.  This 
regulation  is  issued  imder  the  marketing 
agreement,  as  amended,  and  Order  No. 
908,  as  amended  (7  CFR  Part  908). 
regulating  the  handling  of  Valencia 


oranges  grown  in  Arizona  and  •'' 

designated  part  of  California.  The 
agreement  and  order  are  effective  imder 
the  Agricultural  Marketing  Agreement 
Act  of  1937.  as  amended  (7  U.S.C.  601- 
674).  This  action  is  based  upon  the 
recommendations  and  information 
submitted  by  the  Valencia  Orange 
Administrative  Committee  and  upon 
other  available  information.  It  is  hereby 
found  that  this  action  will  tend  to 
effectuate  the  declared  policy  of  the  AcL 

This  action  is  consistent  with  the 
marketing  policy  for  1981-82  which  was 
reconunended  by  the  committee 
following  discussion  at  a  public  meeting 
on  February  5. 1982.  The  committee  met 
again  publicly  on  April  27, 1982  at  Los 
Angeles.  California,  to  consider  the 
current  and  prospective  conditions  of 
supply  and  demand  and  recommended  a 
quantity  of  Valencies  deemed  advisable 
to  be  handled  during  the  specified  week. 
The  committee  reports  the  demand  for 
Valencia  oranges  has  improved. 

It  is  further  found  that  it  is 
impracticable  and  contrary  to  the  public 
interest  to  give  preliminary  notice, 
engage  in  public  rulemaking,  and 
postpone  the  effective  date  until  30  days 
after  publication  in  the  Federal  Register 
(5  U.S.C.  553).  because  of  insufficient 
time  between  the  date  when  information 
became  available  upon  which  this 
regulation  is  based  and  the  effective 
date  necessary  to  effectuate  the 
declared  policy  of  the  Act.  Interested 
persons  were  given  an  opportunity  to 
submit  information  and  views  on  the 
regulation  at  an  open  meeting.  It  is 
necessary  to  effechiate  the  declared 
policy  of  the  Act  to  make  this  regulatory 
provision  effective  as  specified,  and 
handlers  have  been  apprised  of  such  - 
provision  and  the  effective  time. 

PART  908— VAI^NCIA  ORANGES 
GROWN  IN  ARIZONA  AND 
DESIGNATED  PART  OF  CAUFORNIA 

List  of  subjects  in  7  CFR  Part  90B: 
Agricultural  Marketing  Service, 
Marketing  Agreements  and  Orders. 
California,  Arizona.  Oranges  (Valencia). 

1.  Section  908.968  is  added  as  follows: 

§908.988    Valencia  Orange  Regulation  688. 

The  quantities  of  Valencia  oranges 
grown  in  Arizona  and  California  which 
may  be  handled  during  the  period  April 
30. 1982.  through  May  6, 1982.  are 
established  as  follows: 

(a)  Distiict  1:  294,000  cartons; 

(b)  District  2:  306.000  cartons; 

(c)  District  3:  Unlimited  cartons. 

(Sees.  1-19. 48  StaL  31,  as  amended:  7  U&.C 
601-674) 
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Dated:  April  28, 1982. 
D.  S.  KurykMki, 

Director,  Fruit  and  Vegetable  Division, 
Agricultural  Marketing  Service. 

(FR  Doc.  82-11872  FUed  4-28-02  lli2  •m) 
MtUNQ  CODE  S41IM»-M 


7  CFR  Part  1004 
[Milk  Order  No.  4] 

Milk  in  ttie  Middle  Atlantic  Marketing 
Area;  Order  Suspending  Certain 
Provisions 

agency:  Agricultural  Marketing  Service, 

USDA. 

action:  Suspension  of  rule. 

summary:  This  action  suspends  certain 
provisions  affecting  the  regulatory 
status  of  milk  plants  under  the  Middle 
Atlantic  milk  order.  The  suspension 
removes  for  April  through  August  1982 
the  requirement  that  a  distributing  plant 
dispose  of  not  less  than  30  percent  of  its 
receipts  as  Class  I  milk  in  order  to  be  a 
pool  plant.  The  action  was  requested  by 
a  cooperative  association  which 
represents  producers  supplying  milk  to 
the  fluid  market  and  was  supported  by  a 
federation  of  cooperatives,  bi  all 
associations  representing  over  85 
percent  of  the  producers  on  the  Middle 
Atlantic  maricet  support  the  suspension. 
The  action  is  needed  to  ensure  that 
dairy  farmers  who  historically  have 
been  associated  with  the  Middle 
Adantic  market  will  continue  to  share  In 
the  market's  Class  I  milk  sales. 
EFFECTIVE  date:  April  29, 1982. 
FOR  FURTHER  INFORMATION  CONTACT: 
Clayton  H.  Plumb,  Marketing  Specialist, 
Dairy  Division,  Agricultural  Marketing 
Service,  U.S.  Department  of  Agriculture, 
Washington.  D.C  20250,  (202)  447-«273. 
SUPPLEMENTARY  INFORMATKMi:  I>rior 
dociunent  in  this  proceeding:  Notice  of 
Proposed  Suspension:  Issued  March  25, 
1982;  pubhshed  March  31. 1982  (47  FR 
13532). 

This  action  has  been  reviewed  under 
USDA  procedures  established  to 
implement  Executive  Order  12291  and 
has  been  classified  "not  significant" 
and.  therefore,  not  a  major  action. 

It  also  has  been  determined  that  any 
need  for  suspending  certain  provisions 
of  the  order  on  an  emergency  basis 
precludes  following  certain  review 
procedures  set  forth  in  Executive  Chrder 
12291.  Such  procedures  would  require 
that  this  document  be  submitted  for 
review  to  the  OfGce  of  Management  and 
Budget  at  least  10  days  prior  to  its 
pubUcation  in  the  Federal  Register. 
However,  this  would  not  permit  the 
issuance  of  the  suspension  in  time  to 


include  April  1982  in  the  suspension 
period.  TTie  initial  request  for  this  action 
was  received  on  March  16. 1982.  A 
notice  of  proposed  suspension  was 
issued  on  March  25. 1982,  inviting 
interested  parties  to  conunent  on  the 
proposed  action  by  April  7. 1982. 

William  T.  Manley.  Acting 
Administrator.  Agricidtural  Marketing 
Service,  has  determined  that  this  action 
would  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities.  Such  action  lessens  the 
regulatory  impact  of  the  order  on  certain 
milk  handlers  and  tends  to  ensure  that 
dairy  farmers  regularly  supplying  a 
portion  of  the  market's  fluid  needs  will 
continue  to  have  their  milk  priced  under 
the  order  and  thereby  receive  the 
benefits  that  accrue  from  such  pricing. 

This  order  of  suspension  is  issued 
pursuant  to  the  provisions  of  the 
Agricultural  Marketing  Agreement  Act 
of  1937.  as  amended  (7  U.S.C.  601  et 
seq.),  and  of  the  order  regulating  the 
handling  of  milk  in  the  Middle  Atlantic 
marketing  area. 

Notice  of  proposed  rulemaking  was 
published  in  the  Federal  Register  on 
March  31. 1982  (47  FR  13532).  concerning 
a  proposed  suspension  of  certain 
provisions  of  the  order.  Interested 
persons  were  afforded  opportunity  to 
hie  written  data,  views,  and  arguments 
thereon. 

After  considering  all  relevant 
material,  including  the  proposal  in  the 
notice,  the  comments  received,  and 
other  available  information,  it  is  hereby 
found  and  determined  that  fo(  the 
months  of  April  through  August  1982  the 
following  provisions  of  the  order  do  not 
tend  to  effectuate  the  declared  policy  of 
the  Act: 

In  §  1004.7(a),  the  words  "not  less 
than  40  percent  in  the  months  of 
September  through  February,  and  30 
percent  in  the  months  of  March  through 
August,". 

Statement  of  Consideration 

This  action  makes  inoperative  for 
April  through  August  1982  the  provision 
requiring  a  distributing  plant  to  dispose 
of  30  percent  of  its  receipts  as  Class  I 
milk  in  order  to  remain  pooled.  Tlie 
suspension  was  requested  by  Dairymen, 
Inc.,  Middle  Atlantic  Division,  a 
cooperative  associatioa  which  is  a 
handler  under  the  order.  Capitol  Milk 
Producers  Cooperative,  Ina,  a 
cooperative  association  which  operates 
a  pool  distributing  plant  under  the  order, 
supported  the  request  for  suspension. 

The  suspension  is  necessary  because 
of  increased  deliveries  of  producer  milk 
in  the  Middle  Atlantic  market  at  the 
same  time  Class  I  use  is  decUning. 
Producer  milk  pooled  in  the  Middle 


Atlantic  order  during  the  first  three 
months  of  1982  exceeded  production  for 
the  same  period  in  1981  by  1.6  percent, 
while  Class  I  sales  declined  by  more 
than  4  percent.  If  the  distributing  plant 
pooling  standard  is  not  suspended  for 
the  months  of  April  through  August  1982, 
during  which  average  daily  production 
is  expected  to  increase  over  January 
through  March  levels  while  Class  I  use 
remains  constant  or  declines.  Dairymen. 
Inc..  expects  to  encounter  difficulties  in 
associating  enough  of  its  members'  milk 
with  pool  distributing  plants  to  maintain 
the  pool  status  of  its  members  without 
jeopardizing  the  pool  status  of  the 
distributing  plants.  The  disassociation 
from  the  Middle  AUantic  pool  of 
cooperative  members  with  a  long  history 
of  association  with  the  fluid  market 
could  be  expected  to  disrupt  the  orderly 
marketing  of  milk  in  the  Middle  AUantic 
marketing  area. 

Interested  parties  were  given  the 
opportunity  to  submit  wmtten  data, 
views  or  arguments  concerning  the 
suspension.  A  federation  of 
cooperatives  which  includes  the  Middle 
Atlantic  Division  of  Dairymen,  Inc.,  and 
Capitol  Milk  Producers  Cooperative, 
Inc.,  and  represents  over  85  percent  of 
the  producers  in  the  Middle  AUantic 
market  supported  the  suspension.  The 
federation  stated  that  the  loss  of  pool 
status  for  any  member  producers  would 
disrupt  the  orderly  marketing  of  milk  in 
the  Middle  AUantic  marketing  area.  One 
dairy  fanner  objected  to  the  suspension 
on  the  basis  that  it  would  reduce  the 
incentive  for  handlers  to  promote  Class  I 
milk  sales.  The  purpose  of  the  Class  I 
pooling  standard  is  to  aid  in  identifying 
that  milk  to  be  pooled  under  the  order, 
rather  than  an  incentive  for  sales 
promotion.  No  other  views  in  opposition 
to  the  suspension  were  received. 

In  view  of  the  circumstances,  the 
aforesaid  provisions  should  be 
suspended  to  ensure  the  orderly 
marketing  of  milk  supplies  that  are  in 
excess  of  fluid  milk  requirements.  This 
action  will  eliminate  the  possibiUty  that 
producers  who  are  regular  suppliers  of 
milk  for  the  fluid  market  would  lose 
their  producer  status  because  of  the 
present  pooling  provisions  and  thus  not 
have  their  milk  priced  under  the  order. 

It  is  hereby  found  and  determined  that 
thirty  days'  noUce  of  the  effective  date 
hereof  is  impractical,  unnecessary  and 
contrary  to  the  public  interest  in  that: 
(a)  This  suspension  is  necessary  to 
reflect  ciurent  marketing  condiUons  and 
to  maintain  orderly  marketing 
condiUons  in  the  mariceting  area  in  that 
substantial  quantities  of  milk  of 
producers  who  regularly  flupply  the 
market  othenvise  could  be  excluded 
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from  the  marketwide  pooL  thereby 
causing  a  disruption  in  the  orderly 
marketing  of  milk; 

(b)  This  suspension  does  not  require 
of  persons  affected  substantial  or 
extensive  preparation  prior  to  the 
effective  date;  and 

(c}  Notice  of  proposed  rulemaking  was 
given  interested  parties  and  they  were 
afforded  opportunity  to  file  written  data, 
views  or  arguments  concerning  this 
suspension. 

llierefore,  good  cause  exists  for 
making  this  order  effective  upon 
publication  in  the  Federal  Register. 

List  of  Subjects  in  7  CFR  Part  1004 

Milk  marketing  orders,  Milk.  Dairy 
products. 

It  is  therefore  ordered.  That  the 
aforesaid  provisions  of  the  order  are 
hereby  suspended  for  the  months  of 
April  through  August  1982. 

Effective  date:  April  29, 1982. 

(Sees,  l-lfl,  48  Stot  31.  as  amended:  7  U.S.C 
601-674) 

Signed  at  Washington.  D.C.  on:  April  28, 
19B2. 

CW.  McMillan. 

Assistant  Secretary,  Marketing  and 

Inspection  Services. 

pn.  Doc  B2-lieea  Filed  4-2S-82: 8:45  ami 
BHJJNO  COOE  3410-01-M 

DEPARTMENT  OF  THE  TREASURY 

Comptroler  of  the  Currency 

12CFR  Parti 
[Docket  No.  02-5] 

Eligibility  of  Securities  for  Purchase. 
Dealing  In  Underwriting  and  Holding 
by  National  Banks;  Rulings  Issued  by 
ttte  Comptroller 

agency:  Comptroller  of  the  Currency, 
Treasury. 

ACTION:  Notice  of  rulings. 

summary:  The  Comptroller  is  publishing 
investment  seciuities  rulings  issued 
during  the  period  beginning  in 
September,  1980  and  ending  in  January. 
1982,  that  are  considered  to  be  of 
significant  public  interest.  The  rulings 
were  issued  to  advise  banks  on  the 
appUcation  of  federal  banking  law  and 
regulations  to  securities  which  the  bank 
holds,  or  desires  to  purchase,  deal  in  or 
underwrite. 

EFFEcnvf  date:  The  rulings  became 
effective  when  originally  issued  in  letter 
form.  The  date  of  issuance  is  indicated 
in  parentheses  at  the  end  of  each  ruling. 
FOR  RIRTHER  INFORMATION  CONTACR 
Radcliffe  Park.  Assistant  Director,  L^al 
Advisory  Services  Division.  Comptroller 


of  the  Currency,  Washington.  D.C.  20219. 

(202)  447-1880. 

SUPPLEMENTARY  INFORMATION:  On 

December  28. 1979,  the  Comptroller 
discontinued  the  codification  of 
individual  investment  securities  rulings 
in  12  CFR  Part  1.  44  FR  76263.  However, 
the  Comptroller  determined  that  certain 
individual  rulings  issued  during  the  year 
beginning  in  December,  1978,  but  not 
theretofore  published  in  the  Federal 
Register  were  sufficienUy  significant  to 
warrant  their  publication,  45  FR  8934 
(February  11, 1980).  He  has  made  the 
same  determination  with  respect  to 
rulings  issued  during  calendar  year  1980, 
46  FR  16240  (March  12. 1981)  and  tiiose 
issued  during  the  period  September  1960 
through  January  1982. 

The  rulings  in  question  were  issued  in 
response  to  specific  requests  from  banks 
or  bank  counsel  made  in  accordance 
writh  12  CFR  1.9  relating  to  the 
application  of  federal  banking  law  and 
regulations  to  securities  which  the  bank 
holds,  or  desire  to  purchase,  deal  in.  or 
underwrite. 

list  of  Subjects  in  12  CFR  Part  1 

National  banks.  Investment  seciuities. 

These  rulings  are  numbered  in 
sequence  to  those  published  earlier  in 
order  to  facilitate  hitare  references. 

487    Miclugan  State  Aid  and  Tax 
Anticipation  Notes. 

498  Municipal  Assistance  Ck)rporation  for 
the  aty  of  New  Yorlc  (Second  General 

'  Bond  Resolution). 

499  Triborough  Bridge  and  Tunnel 
Authority,  Convention  Project 

500  Tennessee  Local  Development 
Authority  Notes. 

501  City  of  Pakn  Springs  Public  Facilities 
Corporation. 

502  Ci^  of  Milpitas  Library  Project 
Certificates  of  Participation. 

503  Dormitory  Authority  of  the  State  of  New 
York  (Society  of  the  New  York  Hospital). 

504  New  York  State  Medical  Care  Facilities 
Finance  Agency  Insured  Mortgage 
Hospital  Revenue  Bonds  (Catholic 
Medical  Center  of  Brooklyn  and  Queens). 

505  New  jersey  Building  Authority,  State 
Building  Revenue  Bonds.  1981  Series. 

497    Michigan  State  Aid  and  Tax  ' 

Anticipation  Notes 

(a)  Request  Ruling  on  the  eligibility  of 
"State  Aid  Notes"  and  'Tax 
Anticipation  Notes,"  issued  by  political 
subdivisions  of  the  State  of  Michigan, 
for  underwriting,  dealing  in,  and 
unlimited  purchase  by  national  banks 
under  paragraph  Seventh  of  12  U.S.a  24. 
The  issue  specifically  presented  is  the 
effect  the  reoenUy  adopted 
constitutional  tax  limitations  will  have 
on  the  eligibility  of  the  Notes. 

(b)(1)  Opinion.  Both  State  Aid  Notes 
and  Tax  Anticipation  Notes  are  short- 

/ 


term  obligations  which  enable  the 
issuing  political  subdivision  to  match 
the  flow  of  its  ciurent  receipts  with  the 
flow  of  its  ciurent  disbursements.  In  the 
case  of  a  State  Aid  Note,  a  school 
district  may  borrow  based  upon  the 
revenues  it  anticipates  to  be 
apportioned  from  State  Aid  Funds.  Tax 
Anticipation  Notes  again  allow,  as  a 
general  rule,  political  subdivisions  to 
borrow  a  certain  portion  of  its 
anticipated  tax  revenues,  as  calculated 
on  the  basis  of  the  revenues  received  in 
the  prior  year.  It  is  normally  expected 
that  these  notes  will  be  repaid  in  the 
succeeding  fiscal  year. 

(2)  In  November  1978,  the  Constitiition 
of  the  State  of  Michigan  was  amended 
to  limit  the  growth  in  future  State 
revenues  and  the  growth  in  revenues 
from  property  taxes  levied  by  pohtical 

.  8ub(&risions.  Hie  amendment  also 
required  voter  approval  for  any  changes 
in  these  limitations  as  well  as  for  the 
issuance  of  general  obligation  bonds 
payable  from  unlimited  taxes. 
Consequentiy,  State  Aid  Notes  and  Tax 
Anticipation  Notes  which  have  not  been 
expUcidy  approved  by  the  voters,  are  no 
longer  supported,  directly  or  indirecUy. 
by  die  unlimited  taxing  power  of  the 
State  or  its  political  subdivision,  and 
such  notes  are  currenUy  described  as 
"General  Obligation  Limited  Tax 
Notes,"  payable  from  a  specific  fund  or 
from  any  other  available  funds  of  the 
political  subdivision  before  its  other 
obligations.  In  any  event,  in  the  absence 
of  sufficient  revenues  for  the  repayment 
of  the  notes  in  the  succeeding  fiscal 
year,  the  political  subdivision  remains 
liable  for  the  entire  borrowing,  and 
payments  must  be  made  as  soon  as 
there  are  available  revenues. 

(3)  In  the  past,  this  Office  has  not 
interpreted  the  term  "general 
obligation."  as  it  appears  in  paragraph 
Sevendi  of  12  U.S.C.  24.  to  require 
unlimited  taxing  powers  in  support  of 
the  obligation.  It  has,  however, 
interpreted  that  term  to  imply  financial 
integrity  and  ability  to  raise  through 
general  powers  of  taxation  revenues 
which  are  sufficient  for  the  timely 
repayment  of  principal  and  interest  of 
the  obligation.  In  order  to  determine 
whether  such  readiness  and  ability 
exist  it  is  necessary  to  compare  the 
total  estimated  available  revenues  to  the 
required  debt  service  and  other 
expenditures.  As  a  general  proposition, 
this  same  principle  applies  to 
anticipation  notes  supported  by  limited 
taxing  powers. 

(4)  In  case  of  anticipation  notes,  it  is 
particularly  relevant  to  analyze  the 
issuer's  projected  cash  flow  throu^tout 
the  year  in  order  to  determine  whether 
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its  financial  resources  are  sufficient  for 
the  timely  repayment  of  the  notes. 
Obviously,  this  analysis  should 
appropriately  anticipate  the  impact  of 
the  tax  limitation  measures  on  the 
issuer's  financial  position. 

(c)  Ruling.  Accordingly,  a  national 
bank  contemplating  the  underwriting, 
dealing  in,  or  purchasing  without  limit 
State  Aid  Notes  and  Tax  Anticipation 
Notes  which  are  issued  by  political 
subdivisions  of  Michigan  and  supported 
by  limited  taxing  powers,  should  review 
the  relevant  financial  and  other  data  in 
order  to  determine  whether  sufficient 
revenues  will  be  available  for  their 
timely  repayment  See,  12  CFR  1.3(g) 
(1980).  As  the  Comptroller's  regulation 
indicates,  the  bank  should  be  guided  by 
prudent  banking  judgment  in  making 
that  determination.  12  CFR  1.4, 1.8 
(1980).  (Letter  dated  September  29, 198a) 

498   Municipal  Assistance  Corporatiai 
for  the  City  of  New  York  (Second 
General  Bond  Resolution) 

(a)  Request  Ruling  on  the  eligibility  of 
the  $100,000,000  Muiddpal  Assistance 
Corporation  for  the  Qty  of  New  York 
Series  27  Bonds  (Second  General  Bond 
Resolution)  with  Warrants  to  purchase 
until  January  18. 1983,  $loa000.000 
Series  28  Bonds  for  purdiase.  dealing  in. 
underwriting  and  unlimited  holding  by 
national  banks  under  paragraph  Seventh 
of  12  U.S.C.  24.  The  Series  27  Bonds  will 
be  sold  by  the  underwriters,  during  the 
underwriting  or  such  shorter  period  as 
may  be  determined  by  the  underwriters, 
only  in  units  including  for  each  $5,000 
principal  amount  of  Series  27  Bonds  a 
Warrant  to  purchase  at  par  and  accrued 
interest  $5,000  principal  amount  of 
Series  28  Bonds. 

(b)(1)  Opinion.  The  Series  27  Bonds 
without  the  Warrants  would  have  the 
same  legal  basi^-  and  would  be  eligible 
for  purchase,  dealing  in.  underwriting 
and  unlimited  holding  by  national  baiaks 
for  the  same  reasons  as  the 
Corporation's  1977  Series  6  Bonds 
(Second  General  Bond  Resolution) 
which  were  the  subject  of  the 
Comptroller's  ruling  of  August  29, 1977. 
(12  CFR  1.464  (1979).) 

(c)  Ruling.  It  is  our  conclusion  that  the 
sale  of  the  Warrants  with  the  Bonds  is 
an  incorporation  of  related  contractual 
beneHts  of  the  same  character  as 
sinking  fund  provisions  and  debt  service 
reserves.  Accordingly,  the  $100,000,000 
Municipal  Assistance  Corporation  for 
the  City  of  New  York  1977  Series  27 
Bonds  (Second  General  Bond 
Resolution]  with  Warrants  to  purchase 
Series  28  Bonds  are  general  Obligations 
of  a  State  or  a  political  subdivision 
thereof  under  paragraph  Seventh  of  12 
U.S.C  24  and  are  eligible  for  purchase, 


dealing  in,  underwriting  and  unlimited 
holding  by  national  banks.  (Letter  dated 
February  4, 1981.) 

499    Triborough  Bridge  and  Tunnel 
Authority.  Convention  Center  Project 

(a)  Request  Ruling  on  the  eligibility  of 
the  $loa00a000  Triborough  Bridge  and 
Tunnel  Authority.  Convention  Center 
Project  Bonds.  Soies  A  for  purchase, 
dealing  in,  underwriting  and  unlimited 
holding  by  national  banks  under 
paragraph  Seventh  of  12  U.S.C.  24. 

(b)(1)  Opinion.  The  Authority  is 
issuing  these  bonds  to  finance  the 
construction  of  a  convention  center  in 
Manhattan  located  generally  between 
TTiirty-Third  and  TWrty-Ninth  Streets 
and  Eleventh  and  Twelfth  Avenues.  The 
Center  has  been  designed  to  attract 
trade  shows,  public  and  private 
meetings  and  conventions.  It  will  be 
constructed  by  a  development 
corporation  owned  equally  by  the  New 
York  State  Urban  Development 
Corporation  and  the  Authority.  The 
development  corporation  will  lease  the 
Center  project  to  the  Authority  which  in 
turn  will  sublease  it  to  the  State  at 
rentals  sufficient  to  pay  the  debt  service 
on  all  obligations  issued  by  the 
Authority  for  the  project 

(2)  The  statute  authorizing  the 
sublease  to  the  State  provides: 

Such  sublease  shall  (a)  prov1d«  for  rental 
payments  equal  to  the  amount  needed  to  pay 
debt  service  on  said  notes,  bonds  ot  other 
obligations  as  the  same  become  due,  (b) 
provide  that  the  obligatims  of  the  state  to 
make  such  rental  payments  shall  not 
constitute  a  debt  of  die  state  within  the 
meaning  of  any  constitutional  or  statutory 
provision  and  shall  be  deemed  executory 
only  to  the  extent  of  moneys  made  available 
to  the  state,  and  that  no  liability  on  acoonnt 
thereof  shall  be  incurred  by  the  state  beyond 
the  moneys  available  for  the  purpose  thereof. 

(3)  The  bonds  are  direct  and  general 
obligations  of  the  Authority  and  have  a 
first  lien  on  all  rental  payments  to  be 
received  from  the  State.  In  addition  they 
are  supported  by  a  debt  service  reserve 
fund  which  the  Authority  is  required  to 
maintain  in  an  amount  equal  to  the 
greatest  amoiuit  of  aggregate  bond 
service  for  the  current  or  any  future 
calendar  year. 

(4)  It  is  contended  that  there  is  no 
essential  legal  difference  between  the 
statutory  provisions  quoted  above  and 
statutory  direction  for  an  appropriation. 
It  is  also  contended,  however,  that  the 
State  has  undertaken,  with  minor 
exceptions,  to  cease  Issuing  refillable 
reserve  or  moral  obligation  bonds.  It  is 
our  opinion  that  the  ^te  in  providing 
for  the  issuance  of  these  bonds  has 
fulfilled  its  undertaking  and  that  the 
provisions  of  the  statute  authorizing  the 


sublease  to  the  State  make  it  clear  that 
the  sublease  creates  neither  a  general 
obligation  nor  any  obligation  except  to 
the  extent  that  appropriations  are  made 
from  time  to  time  by  the  State  legislating 
for  such  purpose.  The  bonds  thus 
depend  on  the  revenues  actuaQy 
received  by  the  Authority  from  the  State 
under  the  sublease  and  upon  the  other 
revenues  of  the  Authority. 

(c)  RulingtH  is  our  conclusion  that  the 
$100,000,000  Triborough  Bridge  and 
Tunnel  Authority,  Convention  Center 
Project  Bonds,  Series  A  are  not  a 
general  obligation  of  a  State  or  a 
political  subdivision  thereof  under 
paragraph  Seventh  of  12  U.S.C.  24  and 
are  not  eligible  for  dealing  in, 
underwriting  or  unlimited  holding  by 
national  baiJcs.  They  are,  however, 
eligible  for  purchase  and  holding  subject 
to  the  ten  percent  limitations  of 
paragraph  Seventh.  [Letter  dated  March 
3, 1981.) 

500    Tennessee  Local  Development 
Authority  Notes 

(a)  Request  Ruling  on  the  eligibiUty  of 
a  proposed  Tennessee  Local 
Development  Authority  Note  issue  in  the 
approximate  amount  of  $ea000.000  for 
purchase,  deeding  in.  underwriting,  and 
unlimited  holding  by  national  banks 
under  paragraph  Seventh  of  12  U.S.C.  24. 

(b)(1)  Opinion.  The  Tennessee  Local 
Development  Authority  is  a  public 
corporation,  an  instrumentality  of  the 
State  of  Tennessee,  created  by  the 
Tennessee  Local  Development  Authority 
Act  of  1978.  The  Act  declares  that  "The 
Authority  shall  be  a  public  agency  and 
an  instrumentality  of  the  State  and  shall 
be  deemed  to  be  acting  in  all  respects 
for  the  benefit  of  the  people  of  the  State 
in  the  performance  of  essential  public 
functions  and  to  be  serving  a  public 
purpose  in  improving  and  otherwise 
promoting  the  health,  welfare,  and 
property  of  the  people  of  the  state." 

(2)  The  purpose  of  the  Note  issue  is  to  ■ 
allow  municipalities  and  other  local 
government  units  in  Tennessee  to 
finance  the  cost  of  facilities  for  sewage 
treatment  solid  waste  disposal,  and 
waterworks.  This  financing  is 
implemented  by  loans  made  by  the 
Authority  to  municipalities  and  other 
local  government  units  in  Tennessee. 
Revenues  from  these  projects  are 
pledged  to  repay  such  loans,  and  in 
addition,  municipalities  and  other  local 
government  units  borrowing  from  the 
Authority  are  obligated  by  statute  to 
levy  ad  valorem  taxes,  if  necessary,  to 
generate  sufficient  funds  to  pay  the 
principal  and  interest  of  the  loans        " 
obtained  from  the  Authority.  The 
Authority  is  authorized  by  mandamus  or 
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other  court  action  to  require  the 
munidpalities  and  other  local 
government  units  in  Tennessee  to  levy 
taxes  to  meet  their  obligations  to  repay 
principal  and  interest  on  the  loans  to  the 
Authority. 

(3)  In  addition,  in  the  event  a 
municipality  or  other  local  governmental 
unit  in  Tennessee  fails  to  xaake  its 
required  loan  repayment  the  Authority 
is  empowered  on  behalf  of  the  State  of 
Tennessee  to  withhold  from  such 
municipality  or  other  local  government 
unit  in  Tennessee  a  sufficient  amount  of 
state-shared  taxes  to  meet  the  required 
payment  By  statute  the  amount  of  loan 
(including  debt  service)  the  Authority 
may  make  to  any  municipality  or  other 
local  government  unit  in  Tennessee  is 
limited  to  the  unobligated  amount  of 
state-shared  taxes  received  by  such 
municipality  or  other  local  government 
unit  in  Tennessee  for  the  preceding  year, 
(c)  Ruling.  It  is  our  conclusion  that  the 
proposed  Tennessee  Local  Development 
Authority  Note  issue  in  the  approximate 
amount  of  $60,000,000  will,  when  duly 
issued,  be  a  general  obligation  of  a  State 
or  political  subdivision  thereof  under 
paragraph  Seventh  of  12  U.S.C.  24  and 
eligible  for  purchase,  dealing  in, 
underwriting  and  unlimited  holding  by 
national  banks.  (Letter  dated  June  24. 
1961.) 


501    City  of  Palm  Springs  Public 
Facilities  Corporation 

(a)  Request  Ruling  on  the  eligibility  of 
the  $18,G0a000  City  of  Palm  Springs 
Public  Facilities  Corporation  1981 
Leasehold  Mortgage  Bonds  (Sewage 
Treatment  Plant  loquovements)  for 
purchase,  dealing  in.  underwriting  and 
tmlimited  holding  by  national  bank* 
under  paragraph  Seventh  of  12  U.S.C.  24. 

(b)(1)  Opinion.  Pahn  Springs  Public  . 
Facilities  Corporation,  a  Cahfomia  non- 
profit corporation,  was  created  for  the 
purpose  of  financing  the  acquisition, 
construction  and  improvement  of 
addiUons  to  the  City  of  Pahn  Springs 
wastewater  treatment  facilities,  water 
system  and  public  buildings.  The 
Corporation  is  issuing  these  bonds  to 
finance  the  expansion  of  the  City's 
wastewater  treatment  plant  from  6.56 
million  gallons  per  day  (mgd)  capacity 
to  10.9  mgd.  The  added  capacity  will 
serve  an  additional  12300  residential 
units.  The  facilities  to  be  financed  will 
be  constructed  on  property  which  the 
City  will  lease  ih  the  Corporation.  The 
leased  property  and  the  completed 
facilities  will  be  subleased  to  and 
operated  by  the  Qty. 

(2)  The  City  has  promised  in  the  lease 
rental  agreement  to  pay  annual  rentals 
to  the  Corporation  in  amounts  sufficient 
to  meet  annual  principal  and  interest 


payments  on  these  bonds  as  well  as 
other  necessary  expenses.  The  City 
expects  to  receive  funds  sufficient  to 
meet  these  rental  payment  obligations 
from  sewer  system  revenues.  It  has. 
however,  also  promised  in  the  lease 
rental  agreement  to  take  such  action  as 
may  be  necessary  to  include  and 
maintain  all  rental  payments  due 
thereunder  in  eadi  fiscal  year  in  its 
budget  and  to  make  the  necessary 
appropriations  for  all  such  payments. 
The  City  possesses  general  powers  of 
taxation  and  has  promised  to  make 
sufficient  fonds  available  to  provide  for 
all  required  payments.  The  City  has  thus 
committed  its  faith  and  credit  in  support 
of  the  bonds. 

(c)  Ruling.  It  is  our  conchision  that  the 
$16,000X100  Qty  of  Pahn  Springs  Public 
Facilities  Corporation  1981  Leasehold 
Mortgage  Bonds  (Sewer  Treatment  Plant 
Improvements)  are  general  obligations 
of  a  State  or  a  political  subdivision 
thereof  under  paragraph  Seventh  of  12 
U.S.C.  24  and  are  eligible  for  purchase, 
dealing  in,  underwriting  and  unlimited 
holding  by  national  baitks.  (Letter  dated 
September  1, 1981.) 

502    City  ofMilpitas  Library  Project 
Certificates  of  Participation 

(a)  Request  Ruling  on  the  eligibility  of 
the  $2,590,000  Milpitas  Library  Project 
Certificates  of  Participation.  Series  1981, 
for  purchase,  dealing  in,  underwriting* 
and  unlimited  holding  by  national  banks 
under  paragraph  Seventh  of  12  U.S.C.  24. 

(b)(1)  Opinion.  The  Imperial 
Municipal  Services  Corporation 
("Imperial"),  a  California  for-profit 
corporation,  will  enter  into  a  lease- 
purchase  agreement  with  the  City  of 
Milpitas  ("City")  under  which  Imperial 
will  acquire  and  construct  public  library 
facilities,  and  lease  these  facihties  to  the 
City.  The  City  will  sublease  the  facilities 
to  the  County  of  Santa  Clara  ("County"). 

(2)  The  County  will  operate  the 
facilities  as  a  public  hbrary  in  the 
county  Ubrary  system  and  for  no  other 
purpose.  The  County  has  agreed  to  pay 
rental  under  the  sublease,  in  semiannual 
installments  in  each  fiscal  year  equal  to 
the  amount  of  debt  service  on  the 
certificates  during  each  fiscal  year,  but 
not  to  exceed  $120,000  for  a  fiscal  year. 
In  the  event  the  County  defaults  in  its 
payment  of  rent  and  default  continues 
for  30  days,  the  Qty  may  reenter  and 
take  possession  of  the  facihties  and 
continue  the  use  as  a  public  Ubrary.  The 
sublease  may  be  terminated  by  the 
County  if  all  or  a  substantial  part  of  the 
City  served  by  the  facilities  withdraws 
bom  the  county  library  system  for  any 
reason.  Provided,  however,  That  the 
City  has  agreed  not  to  withdraw  from 


the  system  without  one  year's  prior 
notice  to  the  County. 

(3)  The  Certificates  of  Participatiini 
represent  a  proportionate  interest  in 
payments  to  be  made  by  the  City  to 
Imperial  under  the  lease-purchase 
agreement  The  obUgation  of  the  Qty  is 
payable  iroxa  rental  payments  to  be 
niade  by  ttie  Qty  fcxMn  yearly 
appropriations  of  the  City  from  funds 
lawfully  available  therefor,  fitwn  the 
pledge  of  paymenU  received  from  the 
County  under  the  sublease,  and  from  tax 
increment  revenues  of  the  Milpitas 
Redevelopment  Agency. 

(4)  The  library  cost  and  repayment  of 
the  Certificates  is  a  debt  of  Ae  Agency. 
An  agreement  between  the  City  and  tiie 
Agency  calls  upon  the  excess  revenues 
of  the  Agency  to  repay  any  shortfall  of 
the  Qty  relative  to  the  library  debt 

(5)  Imperial  has  assigned  its  right  to 
receive  lease  payments  under  the  lease- 
purchase  agreement  to  an  escrow  agent 
for  the  benefit  of  the  holders  of  the 
Certificates.  The  City  has  covenanted  to 
take  such  action  as  may  be  necessary  to 
include  all  lease  payments  and  tdl 
payments  of  rentals  required  to  be  made 
by  the  Qty  under  the  lease  in  its  annual 
budget  and  to  make  the  necessary 
annual  appropriations  for  all  such  lease 
payments.  Dining  the  term  of  the  lease- 
purchase  agreement  the  City  will 
furnish  to  the  escrow  agent  copies  of 
each  proposed  and  final  budget  of  the 
City  within  20  days  after  the  filing  and 
adoption  thereof.  The  official  statement 
represents  that  the  covenants  on  the 
part  of  the  City  are  deemed  to  be,  and 
shall  be  construed  to  be,  duties  imposed 
by  law,  and  it  shall  be  the  duty  of  each 
and  every  pubUc  official  of  the  City  to 
take  such  action  and  to  do  such  things 
as  are  required  by  law  in  the 
performance  of  the  official  duty  of  such 
officials  to  eaable  the  City  to  cany  out 
and  perform  the  covenants  and 
agreements  in  the  lease-purchase 
agreement 

(6)  TTie  City  promised  in  the  lease- 
purchase  agreement  to  pay  annual  lease 
rental  a^-eements  in  an  amount 
sufficient  to  meet  the  annual  interest 
and  principal  payments  on  the 
Certificates  of  Participation-  The  City 
has  also  pledged  the  sublease  payments 
fi>om  the  County  to  meet  the  lease 
payments.  The  Qty.  which  possesses 
general  powers  of  taxation,  has  thus 
committed  its  faith  and  credit  to  make 
the  lease  payments. 

(c)  Ruling.  It  is  our  conclusion  that  the 
$2,5Oa000  Certificate  of  Participation  of 
the  Milpitas  Library  Project  Series  1961. 
are  general  obligations  of  a  State  or 
political  subdivision  thereof  under 
paragraph  Seventh  of  12  U.S.C  24.  and 
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are  eligible  for  purchase,  dealing  in. 
underwriting  and  unlimited  holding  by 
national  banka.  (Letter  dated  September 
22. 1981.) 

503    Dormitory  A  uthority  of  the  State  of 
New  York  [Society  of  the  New  York 
Hospital) 

(a)  Request.  Ruling  on  the  eligibility  of 
the  $112,105,000  Dormitory  Authority  of 
the  State  of  New  York  Revenue  Bonds, 
the  Society  of  the  New  York  Hospital 
Issue,  Series  A  ("Bonds")  for 
imderwriting,  dealing  in,  and  purchase 
by  national  banks  under  paragraph 
Seventh  of  12  U.S.C.  24. 

(b)(1)  Opinion.  The  bonds  are  issued 
by  the  Dormitory  Authority  of  the  State 
of  New  York  ("Authority"),  a  pubHc 
benefit  corporation,  pursuant  to  the 
Dormitory  Authority  Act  and  the 
Resolution  of  the  Authority  authorizing 
the  bonds.  The  bonds  will  be  special 
obligations  of  the  Authority.  Their 
principal  and  interest  are  payable  solely 
from  payments  to  be  made  under  an 
agreement  between  the  Society  of  the 
New  York  Hospital  ("Hospital")  and  the 
Authority,  and  the  moneys  and 
securities  held  by  the  Authority  under 
the  Resolution,  lie  bonds  will  also  be 
secured  by  a  pledge  of  the  gross  receipts 
of  the  Hospital  and  by  mortgage  on  the 
Hospital's  property. 

(2)  The  bonds  are  issued  for  the 
purpose  of  construction  and  renovation 
of  faciUties  of  the  Hospital.  Specifically, 
it  is  designed  to  finance  (1)  the 
construction  of  a  nine-level  structure 
connecting  the  Hospital's  existing 
facilities;  (2)  the  construction  and 
equipping  of  a  radiation  therapy  faciUty 
within  the  Hospital's  premises;  and  (3) 
the  renovation  and  equipping  of  selected 
areas  of  the  Hospital's  existing  facilities. 

(3)  The  Hospital  supports  extensive 
teaching  and  research  programs.  Since 
1927,  the  Hospital  and  the  Cornell 
University  Medical  College  ("CUMC") 
have  had  a  formal  affiliation  agreement 
which  provides  for  joint  use  of  the  two 
institutions  and  for  cooperation  in 
patient  care,  medical  education,  and 
scientific  research.  The  Hospital  is  the 
primary  teaching  faciUty  for  the  medical 
students  of  CUMC.  All  physicians  and 
dentists  on  the  hospital's  staff  have 
faculty  appointments  at  CUMC.  The 
Hospital  has  also  informal  affiliation 
and  clinical  interchange  with  the 
adjoining  Rockfeller  University  Hospital 
("RUH").  RUH  patienU  are  frequently 
referred  to  the  Hospital,  and  many  of  the 
professional  and  graduate  staff  of  the 
Hospital  have  appointments  on  the  RUH 
clinical  staff.  At  the  graduate  level, 
selected  residents  and  graduate  fellows 
from  various  departments  of  the 
Hospital  rotate  through  RUR  At  the 


undergraduate  level,  there  is  a  combined 
M.D-Ph.D.  program  between  CUMC  and 
RUH  for  which  the  Hospital  provides 
the  clinical  teaching  base. 

(4)  The  Hospital  also  offers  25 
residency  training  programs  for  Board 
certification.  As  of  July  1, 1981, 425 
interns  and  residents  and  129  clinical 
fellows  were  on  the  Hospital  staff. 
Through  various  educational  affihatlons 
with  other  hospitals,  the  Hospital 
receives  additional  residents  and 
fellows  for  training  in  medical  specialty 
areas. 

(c)  Ruling.  The  proposed  construction 
and  renovation  project  would  enable  the 
Hospital  to  participate  more  effectively 
in  university-level  training  and  research 
programs.  Consequentiy,  it  is  our 
conclusion  that  the  bonds  are  issued  by 
an  agency  of  a  State  for  university 
purposes  and  are,  under  paragraph 
Seventii  of  12  U.S.C.  24,  eligible  for 
underwriting,  dealing  in,  and  purchase 
by  national  banks  within  the  ten  percent 
limitation  with  respect  to  the  aggregate 
holdings  of  obligations  of  the  Authority. 
(Letter  dated  November  3, 1981.) 

504    New  York  State  Medical  Facilitiea 
Finance  Agency  Insured  Mortgage 
Hospital  Revenue  Bonds  (Catholic 
Medical  Center  of  Brooklyn  and 
Queens) 

(a)  Request.  Ruling  on  the  eligibility  of 
the  $120,000,000  New  York  State 
Medical  Care  Facilities  Finance  Agency, 
Insured  Mortgage  Hospital  Revenue 
Bonds,  1981  Series  A  ("bonds"),  for 
purchase,  dealing  in,  underwriting,  and 
unlimited  holding  by  national  baidcs 
under  paragraph  Seventh  of  12  U.S.C.  24. 

(b)(1)  Opinion.  New  York  State 
Medical  Care  Facilities  Hnance  Agency 
("Agency"),  is  an  agency  of  the  State  of 
New  York.  It  is  issuing  the  bonds  for  the 
purpose  of  financing  mortgage  loans  for 
new  construction  and  renovation  of  the 
Catholic  Medical  Center  of  Brooklyn 
and  Queens.  The  bonds  will  be  payable 
primarily  from,  and  secured  by  a  pledge 
of,  all  mortgage  payments  received 
pursuant  to  mortgage  loan  agreements. 
The  mortgage  loans  wiU  be  insured 
under  the  Federal  Housing  Act  (12 
U.S.C.  1715Z-7).  In  addition,  Uie  Agency 
has  created  a  Mortgage  Reserve  Fund, 
as  described  in  further  detail  below,  for 
the  repayment  of  the  bonds. 

(2)  Under  Section  242  of  die  National 
Housing  Act.  a  mortgagee  may  request 
the  benefits  of  the  FHA  insurance  after 
the  mortgagor  has  defaulted  and  if  such 
default  continues  for  30  days.  The 
statute  defines  a  default  as  a  failure  to 
make  any  payment  due  under  the 
mortgage  or  to  perform  any  other 
mortgage  covenant.  At  the  end  of  the  30 
days,  the  mortgagee  may  request 


insurance  after  fiUng  the  proper  notices 
with  the  FHA,  and  after  assigning  the 
mortgage  to  the  FHA  in  accordance  with 
the  statute  and  the  applicable 
regulations,  as  issued  by  the  Department 
of  Housing  and  Urban  Development.  See 
12  U.S.C  1713(g).  The  Agency  has 
convenanted  to  comply  with  the  statute 
and  regulations  as  necessary  to  enforce 
its  rights  with  regard  to  the  FHA 
insurance. 

(3)  In  the  event  a  mortgage  loan  is 
assigned  to  the  FHA,  the  insurtmce 
benefits  under  Section  242  would  be  the 
sum  of  (a)  the  unpaid  principal  amount 
of  the  mortgage  plus  (b)  certain  eligible 
payments  made  by  the  mortgagee,  such 
as  taxes,  special  assessment,  etc.,  less 
an  amount  equal  to  1%  of  the  unpaid 
amount  of  such  principal  obligation  and 
certain  amounts  realized  by  ^e  Agency. 
Such  insurance  would  not  cover  any 
accrued  and  defaulted  interest  on  the 
mortgage  loan.  12  U.S.C.  1713(g). 

(4)  The  FHA  has  the  option  of  paying 
insurance  benefits  in  cash  or  in  HUD 
debentures.  12  U.S.C.  1735d.  However, 
the  FHA's  current  practice  is  to  pay 
Section  242  insurance  claims  in 
debentures.  Such  debentures  are  issued 
in  the  name  of  FHA's  General  Insurance 
Fund  as  obligor  and  are  backed  by  the 
full  faith  and  credit  of  the  United  States. 
12  U.S.C.  1713(i).  The  debentiu^s  are 
dated  as  of  the  date  of  the  mortgagor's 
default,  matiu^  20  years  bom  the  date  of 
issue,  and  are  redeemable  at  the  FHA's 
option  on  any  interest  day  upon  3 
month's  prior  notice. 

(5)  The  Mortgeige  Reserve  Fund,  which 
is  created  by  the  Agency,  would  equal  at 
least  the  sum  of  amounts  computed  for 
all  series  of  outstanding  bonds  which 
shall  not  be  less  than  the  amount  by 
which  the  outstanding  principal  amount 
of  bonds  is  greater  than  99%  of  the 
impaid  principal  balance  of  the 
mortgage  loans  less  one  month's  interest 
on  such  loans. 

(6)  Because  of  the  FHA  insurance,  the 
bonds  in  question  are  in  your  opinion 
eligible  as  indirect  "obligations  of  the 
United  States"  for  purchase,  dealing  in, 
underwriting  and  unlimited  holding  by 
national  barJcs  under  paragraph  Seventh 
of  12  U.S.C.  24.  We  cannot  agree  with 
your  conclusion.  While  the  debentures, 
in  which  the  insiu-ance  benefits  are 
payable,  may  be  obligations  of  the  U.S. 
Government,  such  obligations  are  issued 
only  after  request  for  the  insurance 
payments  has  been  made  and  after  the 
FHA  has  determined  that  all  the 
relevant  conditions  have  been  satisfied. 

(7)  Moreoverr'we  are  not  able  to 
discern  any  such  correlation  between 
the  terms  and  the  amounts  of  the  FHA 
insurance  payments  and  the  bonds 
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which  would  indicate  that  the  principal 
and  interest  of  the  bonds  are  indirectly 
guaranteed  or  insured  by  the  U.S. 
Government 

(c)  Ruling.  Consequently,  it  is  our 
conclusion  that  the  bonds  are  not 
eligible,  as  "obligations  of  the  United 
States",  for  purchase,  dealing  in, 
underwriting,  and  unlimited  holding  by 
national  banks  for  purposes  of 
paragraph  Seventh  of  12  U.S.C  24. 
(Letter  dated  November  6, 1961.) 

B(^    New  Jersey  Building  Authority, 
State  Building  Revenue  Bonds,  1981 
Series. 

(a)  Request  Ruling  on  the  eligibUity  of 
the  $134,129,040  New  Jersey  Building 
Authority.  State  Building  Revenue 
Bonds.  1981  Series,  for  purchase,  dealing 
in,  underwriting  and  uiilimited  holding 
by  national  banks  pursuant  to  paragraph 
Seventh  of  12  U.S.C.  24. 

(b)(1)  Opinion.  The  New  Jersey 
Building  Authority  ("Authorify").  a 
public  body  corporate  and  politic  and  an 
instrumentality  of  the  State  of  New 
Jersey,  estabUshed  pursuant  to  and 
existing  under  the  New  Jersey  Building 
Authority  Act  ("Act").  Ch.  120  of  the 
New  Jersey  Laws  of  1981.  as  amended, 
was  establiahed  to  obtain  the  capital 
resources  necessary  to  acquire, 
construct,  reconstruct,  rehabilitate  or 
improve  office  buildings  and  related 
facihties  necessary  or  convenient  to  the 
operation  of  any  New  Jersey  State 
agency.  The  Authority  is  issuing  the 
bonds  to  construct  a  project  ("Project") 
consisting  of  a  number  of  office 
buildings  and  other  structures,  with 
additions,  enlai^gements,  improvements, 
expansions,  repairs,  restorations  or 
reconstructions  of  those  buildings  in 
various  townships  throughout  New 
Jersey. 

(2)  The  completed  Project  will  be 
leased  by  the  Authority  to  the  State  of 
New  Jersey.  TTie  term  of  the  lease  will 
equal  or  exceed  the  term  of  the  bonds, 
and  the  annual  lease  rentals  will  be 
equal  to  the  debt  service  on  aU  bonds 
issued  for  the  Project.  During  the  term  of 
the  lease,  the  State  shall  be  responsible 
for,  and  pay  all  costs  of  operating  and 
maintaining  the  Project,  making  all 
necessary  repairs  and  replacements,  as 
well  as  paying  for  all  utihty  charges.  The 
lease  agreement  provides  that  the  cost 
and  expense  of  the  performance  by  the" 
State  of  its  obligations  under  the  lease 
including,  without  limitation,  the 
payment  of  rentals,  is  subject  to  and 
dependent  upon  appropriations  being 
made  from  time  to  time  by  the  New 
Jersey  State  Legislature  for  such 
puipose.  Should  the  State  Legislature 
fail  to  appropriate  monies  to  make  the 
necessary  lease  payments,  the  Authority 


has  the  right  to  terminate  the  lease  and 
exclude  the  State  from  possession  of  the 
Project. 

(3)  We  have  examined  the  lease 
agreement  and  the  Act,  and  find  that 
these  bonds  are  not  general  obligations 
of  a  state  or  a  poUtical  subdivision 
thereof  as  required  under  paragraph 
Seventh  of  12  U.S.C  24.  The  Authority 
has  no  power  to  levy  taxes.  The  Act 
provides  that  bonds  or  notes  of  the 
Authority  issued  under  the  provisions  of 
the  Act  shall  not  be  in  any  way  a  debt 
or  hability  of  the  State  or  of  any  poUtical 
subdivision  thereof  other  than  the 
Authority,  and  shall  not  create  or 
constitute  an  indebtedness,  liability  or 
obligation  of  the  State  or  any  poUtical 
subdivision  thereof,  or  be  or  constitute  a 
pledge  of  the  faith  and  credit  of  the 
State  or  any  political  subdivision,  but  aU 
such  bonds  and  notes,  unless  funded  or 
refunded  by  bonds  or  notes  of  the 
Authority,  shaU  be  payable  solely  from 
revenues  <»  funds  pledged  or  available 
for  their  payment  as  authorized  in  the 
Act.  Act  section  11(f). 

(4)  Furthermore,  the  bonds  are  not  the 
general  obligation  of  the  State  of  New 
Jersey  as  that  term  is  used  in  12  CFR 
1.3(g)  (1981).  The  rental  payments  under 
the  lease  are  subject  to  appropriations 
being  made  from  time  to  time  by  the 
State  Legislature  for  that  puipose.  We 
have  uncovered  neither  a  full  faith  and 
credit  obligation,  nor  a  statutory  duty 
imposed  by  law  upon  the  State 
Legislature  to  appropriate  the  monies 
necessary  to  pay  the  rentals  under  the 
lease. 

(c)  Ruling.  It  is  therefore  our 
conclusion  that  the  $134,129,040  New 
Jersey  Building  Authority.  State  Building 
Revenue  Bonds,  1981  Series,  of  the  New 
Jersey  Building  Authority,  are  not 
general  obligations  of  a  State  or  poUtical 
subdivision  thereof  under  paragraph 
Seventh  of  12  U.S.C.  24,  and  are  not 
eligible  for  purchase,  dealing  in. 
underwriting  and  unlimited  holding  by 
national  banks.  (Letter  dated  January  28. 
1982,) 

Dated:  April  19. 1982. 
C  T.  Conovoc. 

Comptroller  of  the  Currency. 

(FR  Doc  U-11734  FUad  4-»-tt  1:45  ani 
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agency:  Federal  Home  Loan  Bank 
Board. 

action:  Final  rules. 


FEDERAL  HOME  LOAN  BANK  BOARD 

12  CFR  Part  S63d 

[Na82-2t7] 

Securities  of  Insured  Institutions 

Dated:  April  IS.  1982. 


summary:  The  Federal  Home  Loan  Bank 
Board  ("Board")  is  amending  its 
regulations  to  confirm  the  Board's 
adoption  of  aU  rules,  regulations  and     ' 
forms  of  the  Securities  and  Exchange 
Commission  related  to  the  Board's 
administration  and  enforcement  of 
Sections  12, 13, 14(a),  14(c).  14(d).  14(f) 
and  16  of  the  Securities  Exchange  Act  of 
1934  ('^934  Act")  in  regard  to  insured 
institutions  the  securities  of  which  are 
registered  with  the  Board  under  the  1934 
Act.  In  addition,  die  Board  is  adopting 
new  §  563d.200.30  to  delegate  certain 
actions  that  may  be  taken  by  die  Board 
under  the  1934  Act  to  die  General 
Counsel  or  his  designee. 

EFFECTIVE  DATE:  April  21, 1982. 
FOR  FURTHER  INFORMATION  CONTACT 
Thomas  J.  Haggerty.  Senior  Attoniey. 
Office  of  General  Counsel  (202-377- 
6911),  Federal  Home  Loan  Bank  Boaid. 
1700  G  Street  NW,  Washington.  D.C 
20552. 

SUPPLEMENTARY  INFORMATKM: 

RegulatkMis  Under  the  Ri»rai«Htt 
Exchange  Act  of 1S34 

On  November  5, 1974,  the  Board 
adopted  S  563d.l  of  the  Rules  and 
Regulations  for  the  Federal  Savings  and 
Loan  Insurance  Corporation  (12  CFR 
563d.l;  39  FR  40011,  November  13. 1974) 
to  provide  interim  requirements  under 
the  Securities  Exchange  Act  of  1934 
("1934  Act")  with  respect  to  insured 
institutions  the  securities  of  which  are 
registered  widi  the  Board  under  the  1934 
Act  Section  563d.l  was  adopted 
pursuant  to  the  requirements  of  Pub.  L 
93-495,  effective  October  28. 1974.  which 
amended  Section  12(i)  of  the  1934  Act 
(15  U.S.C.  TB/ti))  to  vest  in  the  Board  die 
powers,  functions,  and  duties  previously 
vested  in  the  Securities  and  Exchange 
Commission  ("SEC')  to  administer  and 
enforce  Sections  12. 13, 14(a),  14(c). 
14(d).  14(f).  and  16  of  die  1934  Act  wiUi 
respect  to  institutions  the  accoimts  of 
which  are  insured  by  the  Federal 
Savings  and  Loan  Insurance 
Corporation.  As  amended.  Section  12(1) 
of  die  1934  Act  required  that  the  Board 
pubUsh  its  regulations  within  120  days 
after  October  28, 1974.  and  required  diat 
the  regulations  be  substantially  similar 
to  die  regulations  issued  by  the  SEC 
under  die  appUcable  1934  Act  sections 
unless  the  Board  found  that 
implementation  of  substantiaUy  similar 
regulations  widi  respect  to  insured 
institutions  was  not  necessary  or 
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appropriate  in  the  pubUc  interest  or  for 
the  protection  of  investors. 

Section  563(1.1  was  adopted  by  the 
Board  on  an  interim  basis  until  the 
Board  could  consider  whether  to  adopt 
detailed  regulations.  The  Board, 
however,  has  not  adopted  a  separate 
scheme  of  regulations  under  the  1934 
Act  because  the  incorporation  of  SEC 
regulations  has  proven  to  be  convenient 
to  insured  institutions  the  securities  of 
which  are  registered  with  the  Board. 

The  amendment  to  §  563d.l  hereby 
adopted  makes  clear  that  the  regulation 
is  a  permanent  regulation,  and  that 
section  563d.l  incorporates  as  Board 
regulations  all  SEC  rules,  regulations 
and  forms  applicable  as  a  result  of  the 
registration  by  an  institution  of  its 
securities  with  the  Board  under  the  1934 
Act.  and  not  only  those  regulations 
adopted  by  the  SEC  under  the 
specifically  enimierated  sections  of  the 
1934  Act  set  forth  in  Section  12{i).  This 
unlimited  incorporation  was  the  intent 
of  the  Board  at  the  time  of  its  adoption 
of  S  563d.l  as  an  interim  rule  and 
conforms  to  the  practice  of  the  Board 
since  1974.  The  SEC  rules  involved  are 
those  that  are  related  to  the  Board's 
administration  and  enforcement  of  its 
1934  Act  responsibilities.  For  example, 
S  240.3b-6  of  the  SECs  regulations  (17 
CFR  240.3b-€)  provides  a  safe  harbor  for 
certain  forward-looking  statements  in 
1934  Act  Blings  and  other  documents  in 
order  to  encourage  meaningful 
disclosure  in  1934  Act  reports,  and 
S  240.24b-2  of  the  EEC's  regulations  (17 
CFR  240.24b2]  estabUshes  procedures 
for  obtaining  confidential  treatment  of 
certain  information  required  to  be  made 
in  1934  Act  filings,  as  contemplated  by 
Section  24  of  the  1934  Act.  Also,  the  SEC 
antifraud  regulations  under  Sections  10 
and  14(e)  of  the  1934  Act  are 
incorporated  as  regulations  of  the  Board 
to  the  extent  necessary  for  the  Board's 
administration  and  enforcement  of  the 
sections  enumerated  in  Section  12(i)  of 
the  1934  Act.  Finally,  revised  S  563d.l 
corrects  the  Board's  address  and  alters 
the  reg\ilation  to  specify,  as  has  been  the 
Board's  practice,  that  no  filing  fees  are 
required. 

Delegations  of  Authority 

The  Board  also  is  adopting  new 
9  563d.200.30,  in  which  certain  authority 
of  the  Board  under  the  1934  Act  is 
delegated  to  the  General  Counsel  or  his 
designee.  This  delegation  is  consistent 
with  delegations  made  by  the  SEC  to  its 
staff  (17  CFR  200.30,  et  seq.),  and  in  most 
Instances  restates  delegations 
previously  granted  by  the  Board  to  its 
staff  pursuant  to  prior  Bocutl  resolutions. 


List  of  Subjects  in  12  CFR  Part  563d 

Savings  and  loan  associations; 
Securities 

Implementation;  Effect  on  Competition 

The' Board  finds  that  the  amendment 
to  9  563d.l  consists  of  technical  or 
clarifying  changes  which  conform 
9  563d.l  to  the  statutory  requirements  of 
Section  12(i)  of  the  1934  Act,  and  that  it 
imposes  no  significant  additional 
regulatory  burden.  The  Board  also  finds 
that  new  9  563d.200.30  imposes  no 
additional  regulatory  burden  and  that  it 
is  a  rule  of  organization,  procedure  or 
practice  whidh  is  a  benefit  to  registrants 
since  it  promotes  the  prompt  and 
efficient  exercise  of  Board  authority 
under  the  1934  Act.  Therefore,  the  Board 
finds  that  implementation  of  these 
changes  without  delay  is  in  the  pubUc 
interest,  and  has  determined  that 
observance  of  the  notice  and  pubUc 
procedures  provisions  of  12  CFR  508.11 
and  5  U.S.C.  553(b].  and  the  delayed 
effective  date  provisions  of  12  CFR 
508.14  and  5  U.S.C.  553(d).  is 
unnecessary.  Also,  as  required  by 
Section  23(a)  of  the  1934  Act,  the  Board 
has  specifically  considered  the  impact 
that  these  actions  taken  pursuant  to  the 
1934  Act  would  have  on  competition  and 
has  concluded  that  they  would  impose 
no  significant  burden  on  competition  not 
necessary  or  appropriate  in  furtherance 
of  the  purposes  of  the  1934  Act 

Accordingly,  the  Federal  Home  Loan 
Bank  Board  hereby  amends  Part  563d, 
Subchapter  D.  Chapter  V  of  Title  12, 
Code  of  Federal  Regulations,  to  read  as 
set  forth  below. 

SUBCHAPTER  D— FEDERAL  SAVINGS  AND 
LOAN  INSURANCE  CORPORATION 

PART  563d— SECURITIES  OF  INSURED 
INSTITUTIONS 

1.  Revise  9  563d.l  to  read  as  follows: 

S  563.1    Requirements  under  certain 
sections  of  ttM  Securities  Exchange  Act  of 
1934. 

In  respect  to  any  securities  issued  by 
insured  institutions,  the  powers, 
functions,  and  duties  vested  in  the 
Securities  and  Exchange  Commission 
(the  "Commission")  to  administer  and 
enforce  Sections  12, 13, 14(a).  14(c). 
14(d).  14(f).  and  16  of  the  Securities 
Exchange  Act  of  1934  are  vested  in  the 
Board  effective  October  28. 1974.  The 
rules,  regulations  and  forms,  including 
any  adopted  or  amended  by  the 
Commission  subsequent  to  October  28, 
1974.  prescribed  by  the  Commission 
pursuant  to  those  sections  or  applicable 
in  connection  with  obligations  imposed 
by  those  sections,  shall  apply  to 
securities  issued  by  insured  institutions. 


except  as  otherwise  provided  in  this 
part  The  term  "Commission"  as  used  in 
those  rules  and  regulations  shall  with 
respect  to  securities  issued  by  insured 
institutions  be  deemed  to  refer  to  the 
Board  unless  the  context  otherwise 
requires.  On  and  after  October  28. 1974. 
all  filings  with  respect  to  securities 
issued  by  insured  institutions  required 
by  those  rules  and  regulations  to  be 
made  with  the  Conunission  shall  be 
made  with  the  Board  by  submitting  such 
fihngs  to  the  Division  of  Securities  and 
Corporate  Analysis,  Office  of  General 
Counsel,  Federal  Home  Loan  Bank 
Board,  1700  G  Street,  NW.,  Washington, 
D.C.  20552.  No  filing  fees  specified  by 
the  Conmiission's  rules  shall  be  paid  to 
the  Board.  A  filing  with  respect  to 
sectuities  issued  by  insured  institutions 
made  with  the  Commission  between 
October  28, 1974,  and  November  12, 
1974,  shall  be  deemed  to  have  been  filed 
with  ttie  Board. 

2.  Add  9  563d.200-30  to  read  as 
follows: 

9563d.200-30    Delegation  of  euttiority  to 
General  Counsel. 

The  General  Counsel  or  such  person 
or  persons  as  he  may  designate  from 
time  to  time  shall  have  delegated 
authority  under  the  Securities  Exchange 
Act  of  1934  (the  "Act")  to  perform  the 
following  actions: 

(a)  To  determine  to  be  effective 
applications  for  registration  of  securities 
on  a  national  securities  exchange  prior 
to  30  days  after  receipt  of  a  certification 
pursuant  to  Section  12(d)  of  the  Act  15 
U.S.C.  7a/(d); 

(b)  To  accelerate,  at  the  request  of  the 
issuer,  the  effective  date  of  registration 
statements  filed  pursuant'to  Section 
12(g)  of  the  Act  15  U.S.C.  78/(g); 

(c)  To  accelerate,  at  the  request  of  the 
issuer,  the  termination  of  registration  of 
any  class  of  equity  securities  as 
provided  in  Section  12(g)(4)  of  the  Act 
15  U.S.C.  7a/(g)(4),  or  as  provided  in  17 
CFR  240.12g  3-2(a)(2); 

(d)  To  approve  the  withdrawal  or 
striking  bom  listing  and  registration  of 
securities  registered  on  any  national 
securities  exchange  pursuant  to  Section 
12(d)  of  the  Act  15  U.S.C.  7a/(d),  and  17 
CFR  240.12d2-l  and  240.12dZ-2; 

(ej  To  grtuit  for  a  period  not  to  exceed 
60  days  or  deny  applications  filed 
pursuant  to  Section  12(g)(1)  of  the  Act 
IS  U.S.C.  7a/(g)(l),  for  extensions  of  time 
within  which  to  file  registration 
statements; 

(f)  To  authorize  the  use  of  forms  of 
proxies,  proxy  statements,  or  other 
soliciting  material  within  periods  of  time 
less  than  that  prescribed  in  17  CFR 
240.14a-6, 17  CFR  240.14a-8(d)  and  17 
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CTR  240.14a-ll;  to  authorize  the  filing  of 
information  statements  within  periods  of 
time  less  than  that  prescribed  in  17  CFR 
240.14c-5(a);  and  to  authorize  the  filing 
of  information  pursuant  to  17  CFR 
240.14f-l,  writhin  periods  of  time  less 
than  prescribed  in  those  sections: 

(g)  To  grant  or  deny  apphcations  for 
confidential  treatment  filed  pursuant  to 
Section  24(b)  of  the  Act  15  U.S.C  78x(bl 
and  17  CFR  240.24b-2.  and  to  revoke  a 
grant  of  any  such  appUcation  for 
confidential  treatment;  and 

(h)  Pursuant  to  instructions  regarding 
financial  statement  requirements 
applicable  to  forms  adopted  under  the 
Act: 

(1)  To  extend  the  time  for  filing  or  to 
permit  the  omission  of  one  or  more 
financial  statements  therein  required  or 
the  filing  in  substitution  therefor  of 
appropriate  statements  of  comparable 
character;  and 

(2)  To  require  the  filing  of  other 
financial  statements  in  addition  to,  or  in 
substitution  for,  the  statements  therein 
required. 

The  provisions  of  17  CFR  201.28  shall 
be  applicable  with  regard  to  the 
delegations  specified  in  this  section. 

(Sees.  3(b),  12. 13, 14  and  23  of  the  Securitiei 
Exchange  Act  of  1934,  (15  U.S.C.  78c{b),  /,  m. 
n  and  w:  15  U.S.C.  78d-l);  and  Reorg.  Plan 
No.  3  of  1947,  3  CFR  1071  {1943-18  Comp.)) 
By  the  Federal  Home  Loan  Bank  Board. 
I.  f .  nnn. 
Secretary.     I 

[FR  Doc.  82-11218  FUed  4-i8-S2:  Mi  an] 
BftUNQ  COOE  •720-01-« 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14  CFR  Part  39 

[Dodcet  No.  •2-ANE-09.  Amdt  3»-4371] 

Rolis-Royee.  Ltd.,  DART  506. 510, 511, 
514, 525,  526.  527,  528,  529,  531, 532, 
and  535  Series  Turt>oprop  Engines; 
Alrwontiiness  Directives 

AQENCY:  Federal  Aviation 

Administration  (FAA),  DOT. 

ACnow;  Final  rule;  request  for  comment 


summary:  This  amendment  adopts  a 
new  Airworthiness  Directive  (AD) 
which  requires  replacement  of  the 
suspect  fuel  manifold  assembly 
connection  flexible  hose  assemblies  on 
all  Rolls-Royce  DART  506,  510,  511,  514. 
525,  526.  527.  528,  529.  531.  532.  and  535 
series  turboprop  engines.  The  AD  is 
needed  to  prevent  possible  failure  of  the 
hose  resulting  in  release  of  fuel  within 
the  nacelle,  loss  of  engine  power,  and 
risk  of  fire. 


DATES:  Effective  April  aa  1982. 

Comments  must  be  received  on  or 
before  May  30, 1982. 

Compliance  required  by  May  31, 1982. 
AODRESSes:  The  applicable  engine 
service  bulletin  may  be  obtained  from 
Service  Manager  of  DART  engines. 
Rolls-Royce,  Ltd.,  East  Kilbride. 
Glasgow,  Scotland. 

Comments  are  to  be  sent  to  and 
copies  of  the  service  bulletin  may  be 
requested  bom — 

FAA  Rules  Docket  Office  of  the 
Regional  Counsel,  ATTN:  82-J^E-09, 12 
New  England  Executive  Park. 
Buriington.  Massachusetts  01803. 
FOR  niRTMER  INFORMATION  CONTACT 
Donald  F.  Perrault  Engine  and  Propeller 
Standards  Staff.  ANE-110,  Aircraft 
Certification  Division,  New  England 
Region.  Federal  Aviation 
Administration,  12  New  England 
Executive  Park.  Burlington. 
Massachusetts  01803;  telephone  (8171 
273-7330. 

SUPPLEMENTARY  INFORMATKNC  There 
have  been  reports  of  service  failures  of 
Mod  1587  Aeroquip  fuel  hose,  P/N 
RK38451A.  due  to  a  manufacturing 
defect  leading  to  stress  corrosion 
fracture  of  the  wire  braiding.  Failure  of 
this  hose  results  in  the  release  of  fuel 
within  the  nacelle,  loss  of  engine  power, 
and  risk  of  fire.  Since  this  condition  is 
likely  to  exist  or  develop  on  other 
engines  of  the  same  type  design,  an  AD 
it  being  issued  which  requires  removal 
from  service  of  suspect  fuel  hoses  on 
Rolls-Royce  DART  506,  510,  511,  514, 
525,  528.  527,  528,  529.  531.  532.  and  535 
series  turboprop  engines. 

Since  a  situation  exists  that  requires 
the  immediate  adoption  of  this 
regulation,  it  is  found  that  notice  and 
public  procedure  hereon  €u« 
impracticable,  and  good  cause  exists  for 
making  this  amendment  effective  in  less 
than  30  days. 

Request  for  Comments  on  the  Rule 

Although  this  action  is  in  the  form  of  a 
final  rule  which  involves  requirements 
affecting  immediate  flight  safety  and. 
thus,  was  not  preceded  by  notice  and 
public  procedures,  comments  are  invited 
on  the  rule. 

When  the  comment  period  ends,  the 
FAA  will  use  the  comments  submitted, 
together  with  other  available 
information,  to  review  the  regulation. 
After  the  review,  if  the  FAA  finds  that 
changes  are  appropriate,  it  will  initiate 
rulemaking  proceedings  to  amend  the 
regulation.  Comments  that  provide  the 
factual  basis  supporting  the  views  and 
suggestions  presented  are  particularly 
helpful  in  evaluating  the  effects  of  the 
AD  and  determining  whether  additional 


rulemaking  is  needed.  Comments  are 
specifically  invited  on  the  overall 
regulatory,  economic,  environmental 
and  enei^gy  aspects  of  the  rule  that  might 
suggest  a  need  to  modify  the  rule. 

Lists  Subjects  in  14  CFR  Part  39 

Engines,  Air  transportation.  Aircraft, 
Aviation  safety,  and  Safety. 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
8  39.13  of  Part  39  of  the  Federal  Aviation 
Regulations  (14  CFR  39.13)  is  amended 
by  adding  the  foUoiving  new  AD: 

Rolb-Royce.  Ltdj  AppUes  to  all  Rolls-Royce. 
Ltd,  DART  506,  Sia  511.  514.  525.  528, 
527.  S2a  529.  531,  532.  and  535  series 
'turboptop  engines. 

Compliance  is  required  by  May  31, 1982. 

To  prevent  possible  failure  of  the  engine 
fuel  manifold  assembly  connection  flexible 
hose  which  could  result  in  release  of  fuel 
within  the  nacelle  and  consequent  loss  of 
engine  power  and  risk  of  fire,  accomplish  the 
foUonving: 

Remove  from  service  engine  fuel  manifold 
assembly  No.  7  to  No.  6  bulkhead  connection 
hose.  P/N  RK384S1A.  Mod  1587,  with 
identification  tag  bearing  a  manufacture/ 
3.000  psi  test  date  of  "8.9.76". 

Upon  request  of  the  operator,  an  FAA 
maintenance  inspector,  subject  to  prior 
approval  of  the  Quef.  Aircraft  Certification 
Division.  FAA.  New  England  Regioa  may 
adjust  the  compliance  date  specified  in  the 
AD  to  permit  compbance  at  an  established 
inspection  period  of  the  operator  if  the 
request  contains  substantiating  data  to  justify 
the  issuance  for  that  operator. 

Note.— Rolls-Royce.  Ltd^  DART  Engine 
Alert  Service  Bulletin  No.  Da73-^A75.  dated 
Februaiy  18, 1982.  refers  to  this  subject 

This  amendment  becomes  effective  April 
3ai9e2. 

(Sees.  313(a).  601.  603.  Federal  Aviation  Act 
of  1958.  as  amended  (49  U.S.Q  1354(a).  1421, 
1423):  sec  eo(c).  Department  of 
Transportation  Act  (48  U.S.C  16S5(c)):  14 
CFR  11.88) 

Note. — TTie  FAA  has  determined  that  this 
regulation  is  an  emergency  regulation  that  it 
not  major  under  Section  8  of  Executive  Order 
12291.  It  is  impracticable  for  the  agency  to 
follow  the  procedures  of  Order  12291  with 
respect  to  this  rule  since  the  rule  must  be 
issued  immediately  to  correct  an  unsafe 
condition  in  aircraft  It  has  been  further 
determined  that  this  document  involves  an 
emergency  regulation  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR 11034; 
February  28, 1979).  If  this  action  is 
subsequently  determined  to  involve  a 
significant  regulatioa  a  final  regulatory 
evaluation  or  analysis,  as  appropriate,  will  be 
prepared  and  placed  in  the  regulatory  docket 
(otherwise,  an  evaluation  is  not  required).  A 
copy  of  it  when  filed,  may  be  obtained  by 
contacting  the  person  identified  under  the 
caption  "PO*  r 
CONTACT." 
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Issued  in  Burlington,  Mass..  on  April  IS. 
1982. 
Robert  E.  Whittington, 

Director,  New  England  Region, 

|FR  Doc.  82-11878  Filed  4-2S-82:  8:45  am] 
BILUIM  COOe  4S10-13-M 

14  CFR  Part  71 

[Alrspact  Docket  No.  S2-ASO-131 

Designation  of  Federal  Airways,  Area 
Low  Routes,  Controlled  Airspace,  and 
Reporting  Points;  Alteration  of  Control 
Zone,  Atiarta,  Ga. 

agency:  Federal  Aviation 
Administration  (FAA).  DOT.   • 
action:  Final  rule;  request  for 
comments. 

summary:  This  rule  alters  the  Atlanta. 
Georgia,  Control  Zone  by  redesignating 
two  extensions  east  of  the  airport  The 
extensions  were  predicated  on  the  Rex 
VORTAC  which  has  been 
decommissioned.  This  redesignation  is 
necessary  to  provide  controlled  airspace 
for  Instrument  Flight  Rule  (IFR) 
operations. 

DATES:  Effective  Date:  OGOl  GMT,  July  8. 
1982.  Comments  on  the  rule  must  be 
received  before  June  20, 1982. 
ADDRESSES:  Send  comments  on  the 
proposal  to: 

Federal  Aviation  Admhiistration,  ATTN: 
Chief,  Airspace  and  Procedures 
Branch,  ASO-530,  P.O.  Box  20636, 
Atlanta,  Georgia  30320. 
The  official  public  docket  will  be 
available  for  examination  in  the 
Office  of  the  Regional  Counsel,  Room 
652,  3400  Norman  Berry  Drive,  East 
Point.  Georgia  30344.  telephone:  (404) 
763-7646. 
FOR  FURTHER  INFORMATION  CONTACT: 
Donald  Ross,  Airspace  and  Procedures 
Branch,  Air  Traffic  Division,  Federal 
Aviation  Administration,  P.O.  Box 
20636.  Atlanta,  Georgia  30320;  telephone: 
(404)  763-7646. 
SUPPLEMENTARY  INFORMATION: 

Ifistory 

In  the  Atlanta,  Georgia,  control  zone 
described  in  {  71.171  (46  FR  455)  two 
extensions  are  predicated  on  radials 
from  the  Rex  VORTAC  which  has  been 
decommissioned.  It  is  necessary  to 
redesignate  the  extensions  to  provide 
controlled  airspace  for  IFR  operations. 
This  redesignjition  reduces  the  amount 
of  controlled  airspace  by  approximately 
eight  square  idiles. 

This  amendment  represents  a  change 
in  the  technical  description  of  the 
control  zone  and  imposes  no  greater 
constraints  on  the  public  than  presently 
exist 


Request  for  Comments  on  the  Rule 

Although  this  action  is  in  the  form  of  a 
Final  Rule  and  was  not  preceded  by 
notice  and  public  procedure,  comments 
are  invited  on  the  rule.  The  FAA  will  use 
the  comments  submitted,  together  with 
other  available  information,  to  review 
the  regulation.  After  the  review,  if  the 
FAA  finds  that  changes  are  appropriate, 
rulemaking  proceedings  will  be  initiated 
to  amend  the  regulation. 

The  Rule 

This  amendment  to  Part  71  of  the 
Federal  Aviation  Regulations 
redesignates  control  zone  extensions 
east  of  the  airport  and  deletes  reference 
to  a  decommissioned  navigational  aid. 
Therefore,  I  find  that  notice  or  public 
procedure  under  5  U.S.C.  553  is 
impractical  and  good  cause  exists  for 
making  the  rule  effective  without  prior 
notice  and  public  procedure  hereon. 

List  of  Subjects  in  14  CFR  Part  71 

Aviation  safety,  Control  zones. 

Adoption  of  the  Amendment 

Accordingly,  piursuant  to  the  authority 
delegated  to  me,  §  71.171.  Subpart  G,  of 
Part  71  of  the  Federal  Aviation 
Regulations  (14  CFR  Part  71)  as 
republished  (a°d  amended)  (46  FR  455) 
is  further  amended,  effective  0901  GMT, 
)uly  8, 1982,  by  adding  the  following: 

Atlanta,  Georgia 

By  amending  |  71.171  in  the  description  of 
the  Atlanta.  Georgia,  Control  Zone  by 
deleting  the  words  *****  nvithin  2  miles  each 
side  of  the  Rex  VORTAC  284'  and  271' 
radials,  extending  from  the  5-mile  radius  zone 
to  1  mile  west  of  the  VORTAC  *  *  '"and 
substituting  for  them  the  words  "*  *  *  within 
2  miles  each  side  of  Atlanta  ES  Runway  28 
Localizer  east  course,  extending  from  the  5- 
mile  radius  zone  to  the  LXDM;  within  2  miles 
each  side  of  Atlanta  US  Runway  27L 
Localizer  east  course,  extending  from  the  5- 
mile  radius  zone  to  the  LOM  *  *  • " 
(Sec.  307(a)  of  the  Federal  Aviation  Act  of 
1958.  as  amended  (49  U.S.C.  1348(a))  and  Sec 
e(c)  of  the  Department  of  Transportation  Act 
(49  U.S.C  1655(c))) 

Note:  The  FAA  hat  determined  that  this 
regulation  only  involves  an  established  body 
of  technical  regiilations  for  which  frequent 
and  routine  amendments  are  necessary  to 
keep  them  operationally  current  It.  therefore, 
(1)  is  not  a  major  rule  imder  Executive  Order 
12291;  (2)  is  not  a  significant  rule  under  DOT 
Regulatory  Policies  and  Procedures  (44  FR 
11034;  February  28, 1979);  (3)  does  not 
warrant  preparation  of  a  regulatory 
evaluation  as  the  anticipated  impact  is  so 
minimal;  and  (4)  it  is  certified  that  the  rule 
will  not  have  a  significant  economic  impact 
on  a  substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory  Flexibility 
Act. 

This  action  involves  only  a  small 
alteration  of  navigable  airspace  and  air 


traffic  control  procedures  over  a  limited 
area. 

Issued  In  East  Point  Georgia,  on  April  19. 
1982. 
George  R.  LaCaille. 

Acting  Director,  Southern  Region. 

[FR  Doc.  82-11487  Filed  4-28-42:  8:45  wnj 
BILUNO  COOE  4910-13-M 


FEDERAL  TRADE  COMMISSION 

16  CFR  Part  305 

Rules  for  Using  Energy  Cost  and 
Consumption  information  Used  in 
Labeling  and  Advertising  of  Consumer 
Appliances  Under  the  Energy  Policy 
and  Conservation  Act;  Ranges  of 
Comparability  for  Refrigerators, 
Refrigerator-Freezers,  Freezers,  and 
Water  Heaters 

AGENCY:  Federal  Trade  Commission. 
ACTION:  Rule  related  notice. 

summary:  Under  the  Federal  Trade 
Conunission's  Appliance  Labeling  Rule, 
each  required  label  or  fact  sheet  for  a 
covered  appliance  must  show  a  range, 
or  scale,  indicating  the  range  of  energy 
costs  or  efficiencies  for  all  models  of  a 
size  or  capacity  comparable  to  the 
labeled  model.  The  Commission 
publishes  the  ranges  annually  in  the 
Federal  Register  if  the  upper  or  lower 
limits  of  the  range  change  by  15%  or 
more  from  the  previously  published 
range.  If  the  Conmiission  does  not 
publish  a  revised  range,  it  must  publish 
a  notice  that  the  prior  range  is  still 
applicable  for  the  next  year. 

The  ranges  of  energy  costs  for 
refrigerators,  refrigerator-freezers, 
freezers  and  water  heaters  have  not 
changed  this  year  by  as  much  as  15%. 
Therefore,  the  ranges  published  last 
year  for  these  products  remain  in  effect 
until  new  ranges  are  pubUshed. 
EFFECTIVE  DATE:  April  29. 1982. 
FOR  FURTHER  INFORMATION  CONTACT: 
James  Mills,  202-724-1491,  or  Lucerne  D. 
Winfrey.  202-724-1453,  Attorneys, 
Division  of  Enforcement  Federal  Trade 
Commission.  Washington,  D.C.  20580. 
SUPPLEMENTARY  INFORMATION:  Section 
324  of  the  Energy  Policy  and 
Conservation  Act  of  1975  (EPCA) ' 
required  the  Federal  Trade  Commission 
to  consider  labeling  rules  for  the 
disclosure  of  estimated  annual  energy 
cost  or  alternative  energy  consumption 
information  for  at  least  thirteen 
categories  of  appliances:  (1) 
Refrigerators  and  refrigerator-freezers; 
(2)  freezers;  (3)  dishwashers;  (4)  clothes 


■  Pub.  L  94-163,  89  Stat.  871.  42  U.S.C  0201  (1975). 
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dryers:  (5)  water  heaters:  (6)  room  air 
conditioners;  (7)  home  heating 
equipment,  not  concluding  furnaces;  (8) 
television  sets;  (9)  kitchen  ranges  and 
ovens;  (10)  clothes  washers:  (11) 
humidifiers  and  dehumidifiers;  (12) 
central  air  conditioners;  and  (13) 
furnaces.  Under  the  statute,  the 
Department  of  Energy  (DOE)  is 
responsible  for  developing  test 
procedures  that  measure  how  much 
energy  the  appliances  use.  In  addition. 
DOE  is  required  to  determine  the 
representative  average  cost  a  consumer 
pays  for  the  different  types  of  energy 
available. 

On  November  19, 1979,  the 
Commission  issued  a  final  rule  • 
covering  seven  of  the  thirteen  appliance 
categories:  refrigerators  and  refrigerator- 
freezers,  freezers,  dishwashers,  water 
heaters,  clothes  washers,  room  air 
conditioners,  and  furnaces. 

The  rule  requires  that  energy 
efficiency  ratings  or  energy  costs  and 
related  information  be  disclosed  on 
labels,  fact  sheets  and  in  retail  sales 
catalogs  for  all  covered  products 
manufactured  on  or  after  May  19, 1980. 
Certain  point-of-sale  promotional 
materials  must  disclose  the  availability 
of  energy  cost  or  energy  efficiency  rating 
information.  The  required  disclosures 
and  all  claims  concerning  energy 
consumption  made  in  writing  or  in 
broadcast  advertisements  must  be 
based  on  the  results  of  the  DOE  test 
procedures. 

Pursuant  to  9  305.8  of  the  rule, 
manufacturers  submitted  reports  to  the 
Commission  by  January  21, 1980.  Hese 
reports  contained  the  estimated  annual 
cost  or  energy  efficiency  rating,  derived 
from  tests  performed  pursuant  to  the 
DOE  test  procedures,  for  all  models  of 
the  seven  categories  of  appliances.  The 
reports  also  contained  the  model,  the 
number  of  tests  performed  on  each 
model,  and  the  capacity  of  each  model. 
From  the  information,  the  Commission 
compiled  and  published  *  ranges  of 
comparability  for  each  product  as 
required  by  {  305.10  of  the  rule. 

Section  305.10(a)  of  the  rule  requires 
that  manufacturers,  after  filing  tMs 
initial  report,  shall  report  the  same 
information  annually  by  specified  dates 
for  each  product  type.*  If  an  analysis  of 

•44  FR  66466. 16  CFR  part  30S  [November  19, 
1979). 

•45  FR  13998  fMarch  3, 1980).  45  FR  19520  (March 
25. 1980).  45  FR  28036  (April  17. 1980),  46  FR  3829 
(January  16. 1981). 

'Reports  for  clothe*  washer*  are  due  by  March  1; 
reports  for  water  heaters,  room  air  conditioners  and 
furnaces  are  due  by  May  1;  reporU  for  dishwashers 
are  due  by  June  1;  reports  for  refrigerators, 
refrigerator-fnsexers,  freezers  and  water  heaters  an 
due  by  August  1. 


the  new  data  indicates  that  the  upper  or 
lower  limits  of  the  ranges  have  changed 
by  more  than  15%,  the  Commission 
must  under  S  305.10  of  the  rule,  publish 
a  revised  version  of  the  new  ranges. 
Otherwise,  the  Commission  must 
publish  a  statement  that  the  prior  ranges 
remain  in  effect  for  the  next  year. 

TTie  annual  reports  for  refrigerators, 
refrigerator-fi^ezers.  fi^ezers  and  water 
heaters  have  been  received  and 
analyzed  and  it  has  been  determined 
that  neither  the  upper  or  lower  limits  of 
the  ranges  for  these  product  categories 
have  changed  by  15%  or  more. 

In  consideration  of  the  foregoing,  the 
present  ranges  for  refrigerators, 
refrigerator-freezers,  freezers  and  water 
heaters  will  remain  in  effect  for  the  next 
year. 

As  a  consequence  of  this,  all  cost 
figures  for  refrigerators,  refrigerator- 
freezers,  fieezers  and  water  heaters 
required  to  be  disclosed  along  with 
ranges  for  these  products  must  be  based 
on  the  same  representative  average  imit 
costs  for  energy  that  were  used  in 
establishing  the  existing  ranges.  That  is. 
the  representative  average  costs  per  unit 
for  energy  that  are  to  be  used  in 
calculatirig  the  estimated  aimual 
operating  cost  for  refrigerators, 
refiigera  tor-freezers,  freezers  and  water 
heaters  remain  the  same  as  were 
published  in  S  305.9  of  the  Commission's 
final  Appliance  Labeling  Rule:  4.97  cents 
per  KWH  for  electricity;  84.1  cents  per 
gallon  for  oil;  36.7  cents  per  therm  for 
natural  gas;  and  54.5  cents  per  gallon  for 
propane  gas.  This  will  require 
recalculation  (but  not  resubmission)  for 
tiny  models  submitted  to  the 
Commission  based  on  the  1981 
representative  average  unit  costs  for 
energy  published  by  DOE  on  December 
1, 1980 » and  by  the  Commission  on 
January  13, 1981.  • 

List  of  Subjects  b  16  CFR  Part  305 

Advertising,  Energy  conservation. 
Household  .  appliances ,  Labeling, 
Reporting  and  recordkeeping 
requirements. 

(Sec.  324  of  the  Energy  Policy  and 
Conservation  Act.  42  U.S.C.  6294  (1975).  as 
amended  by  the  National  Energy 
Conservation  Policy  Act  42  U.S.C.  8291 
(1978);  section  553  of  the  Administrative 
Procedure  Act  5  U.S.C  551) 


COMSUMER  PRODUCT  SAFETY 
COMMISSION 

16  CFR  Part  1212 

Unvented  Gas-Fired  Space  Heaters; 
Statefnenl  of  EnforcenieiU  Policy 

agency:  Consumer  Product  Safety 
CommissioiL 

ACnoii:  Statement  of  enforcement 
policy. 


Carol  M.  Tlioinaa. 

Secretary. 

[FR  Doc.  82-11731  Filed  4-28-62:  S:«S  amj 
BiUJNQ  CODE  (TSO-OI-M 


•45  FR  79575  (December  1. 1960). 
•46  FR  2974  Qanuary  IS,  19B1). 


•UMMARV:  The  Commission  annoimces 
that  when  testing  unvented  gas-fired 
space  heaters  for  compliance  with  the 
Commission's  safety  standard  requiring 
oxygen  depletion  safety  shutoff  systems 
(ODS)  for  these  heaters,  the  Commission 
will  conduct  tests  over  a  relatively 
narrow  range  of  temperatures  and 
pressures  near  to  standard  sea-level 
conditions  and.  therefore,  that  the 
Commission  will  not  apply  the 
standard's  correction  factor  that  was 
intended  to  convert  the  test  results  to 
standards  temperature  and  pressure, 
lliis  policy  decision  is  based  on 
information  supplied  by  a  representative 
of  an  ODS  manufacturer  regarding  the 
difficulty  experienced  with  the 
application  of  the  "correction  factor". 
"ITie  Commission  announces  this  policy 
because  it  appears  that  the  correction 
factor  is  inappropriate  for  the  intended 
purpose. 

DATES:  The  statement  of  policy  set  forth 
herein  is  effective  immediately. 

Written  comments  on  this  statement 
of  policy  should  be  submitted  by  June  1. 
1982,  in  order  to  ensure  that  they  are 
considered. 

FOR  RNITHER  INFOfttlATION  CONTACT: 

Elizabeth  J.  Gomilla.  Directorate  for 
Compliance  and  Administrative 
Litigation,  Consumer  Product  Safety 
Commission,  Washington,  D.C  20207. 
telephone  (301)  492-6400. 
SUPPlEiKNTARV  INFORMATION:  On 
September  29, 198a  the  Commission 
issued  a  final  rule  requiring  the  use  of 
oxygen  depletion  safety  shutoff  systems 
(ODS)  on  imvented  gas-fired  space 
heaters  (45  FR  61880).  The  standard 
prescribes  a  test  in  which  the  ODS  is 
required  to  shut  off  the  gas  supply  to  the 
heater  when  the  oxygen  content  of  the 
surrounding  atmosphere  is  reduced  to 
not  less  than  18  percent.  The  standard  is 
intended  to  reduce  the  unreasonable 
risk  of  injury  associated  with  unvented 
gas-fired  space  heaters  due  to  carbon 
monoxide  poisoning  and  applies  to  all 
such  heaters  manufactiu«d  after 
December  31. 1981  (46  FR  29606;  June  3. 
1981).  ' 

The  standard  provides  that  the 
concentration  of  oxygen  in  the 


18332  FederarRegister  /  Vol.  47.  No.  83  /  Thuraday.  April  29.  1982  /  Rules  and  Regulations 


surrounding  atmosphere  at  the  tune  of 
shutoflf  shall  be  not  less  than  18%  when 
corrected  to  70  degrees  Fahrenheit 
(21  *C)  at  a  barometric  pressure 
equivalent  to  30  inches  of  mercury  (101 
kPa].  A  formula  intended  to  accomplish 
this  conversion  is  given  at  S  1212.6(a)(4). 

On  December  18, 1981,  the 
representatives  of  an  ODS  manufacturer 
wrote  to  the  Conunission's  staff 
concerning  difficulties  that  had  been 
experienced  with  the  application  of  this 
correction  factor  to  tests  conducted  at 
lower  than  standard  barometric 
pressures  (higher  altitudes).  After 
examining  the  data  submitted  by  this 
manufacturer,  the  Commission's  staff 
concluded  that  the  correction  factor 
specified  in  S  1212.6(a)(4]  was  not 
appropriate. 

Therefore,  the  Commission  decided  to 
conduct  all  the  testing  that  it  performs 
for  the  purpose  of  determining  if  a 
heater  meets  the  standard  only  when 
the  barometric  pressure  is  between  28.5 
and  30.5  inches  of  mercury  and  the 
temperature  between  65  and  85*F.  Also, 
the  Commission  decided  that  the  oxygen 
concentration  measurements  obtained  in 
such  tests  will  be  used  without  any 
correction  factor  for  the  purpose  of 
enforcing  the  standard.  The 
Commission's  staff  concludes  that  this 
policy  should  result  in  no  significant 
reduction  in  the  level  of  safety  provided 
by-  the  standard,  since  within  the  range 
of  pressures  and  temperatures  specified 
above,  the  percentage  of  oxygen  in  the 
air  does  not  vary  significanUv. 

This  interim  procedure  Mrill  be 
followed  until  die  Commission's  staff 
has  had  the  opportunity  to  investigate 
the  problem  and  recommend  to  the 
Cooamission  any  necessary  changes  to 
the  standard. 

In  order  that  other  persons  concerned 
with  the  operation  of  ODS  systems  on 
unvented  gas-fired  space  heaters  may 
be  notified  of  this  problem  and  of  the 
Commission's  policy  toward  enforcing 
the  standard,  the  text  of  the 
Conunission's  letter  to  the 
manufacturer's  representative  who 
originally  brought  this  matter  to  the 
attention  of  the  Commission's  staff  is  set 
forth  below. 

Your  letter  of  December  18, 1981  regarding 
the  conection  factor  provided  in 
1 1212.8(aK4)  of  the  Commiaiion's  Safety 
Standard  Requiring  Oxygen  Depletion  Safety 
Shut-off  Systems  (ODS)  for  Unvented  Gas- 
Fired  Space  Heaters  was  refeired  to  the 
Directorate  for  Compliance  and 
Administrative  Litigation. 

As  you  know,  the  correction  factor  Is  a 
mathematical  formula  Intended  to  convert  the 
oxygen  ooooantration  at  ihut-off  to  the 
stamiard  conditions  of  70*F  and  30  inches  of 
mercury.  As  reportad  in  vour  letter,  the 
oxygen  concentration  calculated  by  using  the 


correction  factor  is  different  from  that 
empirically  determined  for  your  ODS  at 
pressures  and  temperatures  other  than 
standard  conditions,  as  shown  by  the  test 
data  you  provided. 

We  have  examined  the  data  proviaed  in 
your  letter  of  December  18, 1981  and  the 

December  30, 1981  letter  from and 

have  discussed  the  matter  with  the 
Commission's  engineering  staff  and  experts 
at  the  National  Bureau  of  Standards.  Based 
upon  this  review,  we  believe  that  the 
correction  factor  may  be  inappropriate. 

The  engineering  staff  plans  to  investigate 
this  problem  in  the  near  future  and  will 
recommend  to  the  Commissioa  as  necessary 
any  changes  in  the  standard  determined  to  be 
appropriate. 

In  the  interim,  we  will  limit  all  Commission 
testing  to  barometric  pressures  of  28.5  to  30.5 
inches  of  mercury  and  temperatures  of  05  to 
85*F.  The  oxygen  concentration 
measurements  obtained  in  our  tests  will  be 
used  without  correction  factors  for  the 
purpose  of  enforcing  the  standard.  Based 
upon  available  information,  we  believe  that, 
within  this  limited  range  of  barometric 
pressures  and  temperatures,  the  safety 
objective  of  the  standard  can  be  met  without 
the  use  of  the  correction  factor  stated  in  the 
standard. 

We  hope  that  above  information  is  helpful. 
If  you  have  any  questions  about  the  staff's 
interim  procedures,  please  contact  Ms. 
Ehzabeth  Gomilla  (301-492-6400)  of  this 
office. 

Sincerely, 
David  Schmeltzer, 

Associate  Executive  Director,  Directorate  for 
Compliance  and  Adnuniatrative  Litigation. 

The  Commission  is  informed  by  the 
American  Gas  Association  L,abora tones 
(AGAL)  that  under  some  test  conditions 
some  heater  designs  do  not  comply  with 
the  CPSC  standard  using  the  correction 
factor  but  that  these  designs  would  be 
acceptable  if  this  Statement  of 
Enforcement  Policy  is  issued.  Since 
many  state  or  local  jurisdictions  require 
AGAL  certification  as  a  prerequisite  to 
the  installation  of  these  appliances,  and 
since  some  manufacturers  will  not 
manufacture  gas-fired  appliances 
without  AGAL  certification,  any  delay 
in  the  adoption  of  a  Commission  policy 
addressing  the  correction  factor  would 
cause  serious  adverse  economic  effects 
on  some  manufacturers  of  unvented  gas- 
fired  space  heaters.  Accortlingly,  the 
Commission  finds  for  good  cause  that 
notice  and  public  procedure  on  this 
policy  are  impracticable  and  not  in  the 
public  interest.  Also  the  Commission 
finds  that  this  situation  constitutes  good 
cause  for  waiving  the  delayed  effective 
date  requirements  of  the  Administrative 
Procedure  Act,  5  U.S.C.  553(d). 
Therefore,  the  policy  set  forth  above  is 
effective  immediately. 

However,  the  Commission  will 
consider  comments  from  interested 
members  of  the  public  that  are  received 


by  May  28, 1982,  in  deciding  whether 
any  changes  in  this  enforcement  policy 
are  appropriate  and  in  determining 
whether  any  changes  to  the  standard 
should  be  proposed. 

Dated  April  21, 1982. 
Sadye  E.  Dunn, 

Secretary,  Consumer  Product  Safety 
Commission. 

[FR  Doc.  82-1 1S21  Filed  4-28-82;  K4S  an) 
BILUNO  COOE  B33S-01-4I 


DEPARTMENT  OF  TRANSPORTATION 

Coast  Guard 

33  CFR  Part  89 

[COD  80-1571 

Implementation  of  the  Inland 
Navigation  Rules 

agency:  Coast  Guard.  DOT. 
ACTICN:  Final  rule,  correction. 

summary:  The  Coast  Guard  published 
the  regulations  for  Certificates  of 
Alternative  Compliance  under  the 
Inland  Navigation  Rules  on  April  1, 1982 
(47  CFR  13800).  Section  89.5(a)(7)(i)  of 
the  regulations  stated  that  an  applicant 
had  to  supply  a  copy  of  the  vessel's 
plans  which  showed  the  required 
installation  of  navigational  equipment 
under  the  72  COLREGS.  The  regulations 
should  have  required  the  installation  of 
navigational  equipment  required  by  the 
Inland  Rules,  instead  of  the  COLREGS. 
FOR  FURTHCR  IMFORMATION  CONTACT. 
LCDR  Kent  Kirkpatrick,  Office  of 
Navigation.  Room  1606,  U.S.  Coast 
Guard,  2100  Second  St.,  SW., 
Washington.  D.C.  2C593,  (202)  245-0108. 

List  of  Subjects  in  S3  CFR  Part  88 

Navigation  (water). 

PART  SA-IMPLEMENTATION  OF  THE 
INLAND  NAVIGATION  RULES 

In  consideration  of  the  foregoing, 
S  8g.5(a)(7)(i)  of  Title  33  Code  of  Federal 
Regulations,  is  amended  to  read  as 
follows: 

{89.6    AppNeatlon  for  a  certHleate  of 
altefnattve  oompilance. 

(a)  •  •  • 

(7)  A  copy  of  the  vessel's  plans  or  an 
accurate  scale  drawing  that  clearly 
shows 

(i)  The  required  installation  of  the 
equipment  under  the  Inland  Rules. 

(Se&  3,  Pub.  L  9e-S»l.  33  U.S.C  2071;  47  CFR 
1.4e(n)(14}) 
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Dated-  April  2a  1982. 
R.  A.  Bauman, 

Rear  Admiral.  U.S.  Coast  Guard.  Chief.  Office 
of  Navigation. 

pit  Doc  at-liau  FIM  4-»-«E:  »45  ^ 
nUJNQ  COOC  4t1»-t4-ll 


33  CFR  Part  110 
[CGD-09-80-01] 

Special  Anchorage  Area.  Urice 
Winnebago,  Othkosh,  Wl 

March  22, 1982. 

AOENCV:  Coast  Guard.  DOT. 

action:  Final  rule. 


SUMMAHY:  The  Coast  Guard  at  the 
request  of  the  City  of  Oshkosh. 
Wisconsin,  is  amending  the  Anchorage 
Regulations  by  establishing  a  Special 
Anchorage  Area  at  Millers  Bay  in  Lake 
Winnebago.  Oshkosh,  Wisconsin.  The 
area  will  be  for  the  use  of  the  general 
public.  It  is  needed  because  of  the  large 
increase  of  pleasure  craft  utilizing  this 
area. 

Establishment  of  the  Special 
Anchorage  Area  will  eliminate  the 
necessity  for  displaying  anchor  lights  on 
vessels  of  less  than  65  feet  in  length 
while  anchored  within  the  area. 
EFFECnVi  date:  This  amendment 
becomes  effective  on  June  1, 1982. 
FOR  niRTMEil  INRMaiATKNI  CONTACT: 
Ensign  Steven  }.  Boyle,  Ninth  Coast 
Guard  District  (mps),  1240  East  Ninth 
Street,  Qeveland,  OH  44199.  Phone: 
(216)  522-3918,  FTS  293-7064. 
SUPPLEKKNTAIIV  INFORMATION:  On 
September  15, 1980,  the  Coast  Guard 
published  a  notice  of  proposed 
rulemaking  in  the  Federal  Register  for 
these  regulations  (45  FR  608^). 
Interested  persons  were  requested  to 
submit  comments  and  no  comments 
were  received. 

Drafting  Information:  The  principal 
persons  involved  in  drafting  this  rule  are 
ENS  Steven  J.  Boyle,  Port  Safety  Brandi; 
and  LT  M.  Eric  Reeves.  Project  Attorney. 
Ninth  District  Legal  Office. 

Summary  of  Final  Evaluation:  An 
environmental  review  of  the  final  rule 
has  been  performed  by  the  Ninth  Coast 
Guard  District  Planning  Staff  who 
determined  that  the  proposed  action  will 
have  no  significant  impact 

This  regulation  is  to  be  considered 
non-significant  in  accordance  with 
guidelines  set  forth  in  the  "Policies  and 
Procedures  for  Simplification.  Analysis 
and  Review  of  Regulations"  (E)OT  order 
2100.5  of  22  May  1980). 

An  economic  evaluation  of  the  area 
has  not  been  conducted  since  its  impact 
is  expected  to  be  minimal.  Moreover, 


this  proposal  is  not  a  major  rtde  as 
defined  by  Executive  Order  12291  of 
February  17, 1981.  This  regulation,  once 
enacted,  will  not  affect  the  economy  to 
any  measurable  degree,  result  in  any 
increase  in  costs  or  prices  for 
consumers,  individual  industries. 
Federal,  State  or  local  government 
agencies  or  geographic  regions,  or  result 
in  any  adverse  effects  on  competition, 
employment,  investment,  prodoctivity  or 
innovation. 

Likewise,  it  is  hereby  certified  that 
this  regulation  will  not  have  any 
significant  economic  impact  on  a 
substantial  number  of  small  entities,  as 
described  in  the  Regulatory  Flexibility 
Act  (Pub.  L  96-354;  5  U.S.C  601,  et  seq.). 
This  certification  is  made  in  accordance 
with  section  605  of  Title  5  of  the  United 
States  Code. 

List  of  Subjecto  in  33  CFR  Part  !!• 

Anchorage  grounds. 

PART  IK)— ANCHORAGE 
REGULATIONS 

In  consideration  of  the  foregoing.  Part 
110  of  Title  33  of  the  Code  of  Federal 
Regulations  is  amended  by  adding 
§  110.79b  to  read  as  follows: 

§  110.79b    MOtere  Bay,  Lake  Winneltago. 
Oshkosh,  Wl 

The  area  adjacent  to  Menominee  Park 
in  Millers  Bay  within  the  following 
boundaries:  beginning  at  latitude  44*  01' 
47"  N.,  longitude  88*  31'  05"  W.;  thenoe 
to  latitude  44*  01'  46"  N..  longitude  88* 
31'  00"  W.;  thence  to'latitude  44*  01'  34" 
N.,  longitude  88*  31'  04"  W.;  thence  to 
latitude  44°  01'  36 "  N..  longitude  88°  31' 
08"  W.;  thence  to  point  of  beginning. 

(33  U.S.C.  471:  49  U.S.C  l«55(gHl):  49  CFR 
1.46(c)(1);  33  CFR  l.(»-{l){g)) 

Dated:  March  22, 1982. 
Henry  H.  BeO. 

Rear  Admiral,  Coast  Guard,  Commander. 
Ninth  Coast  Guard  District 

[FR  Doc  82-11887  Piled  «.a-«2: 8:45  ajn) 
MIXING  CODE  4910-14-M 


33  CFR  Part  100 
[CGO  13-82-04] 

Columbia  River  Regatta  Regolatfons 

agency:  Coast  Guard,  DOT. 
action:  Hnal  rule. 


summary:  This  notice  establishes  a 
restricted  zone  in  the  Columbia  River. 
Oregon.  South  of  the  navigation  channel 
East  of  the  V-b  bridge  and  West  of 
Lemon  IsFand  on  May  1, 1982  from  12:30 
p.m.  PDT  until  4«)  pjn.  PDT.  This  action 
is  required  to  permit  the  conducting  of 


an  approved  marine  event  This  limited 
restriction  on  general  navigation  is 
imposed  in  order  to  promote  safety  for 
the  spectators  and  partic^iants  in  the 
area  of  this  event 

EFFECnvE  date:  This  final  rule  will  be 
effective  from  11.-00  pjn.  PDT  until  4:00 
p.m.  PDT  on  May  1. 1982. 

for  further  MFORMATMN  COKTACr. 

LCDR  B.  W.  Mills,  Boating  Safety 
Office,  (206)  442-7355. 

SUPPLEMENTARY  INFOfMATWN:  The  1982 
Columbia  River  Yachting  Associatioa 
Opening  Day  Boat  Parade,  under  the 
sponsorship  of  the  Columbia  River 
Yachting  Association  will  be  held  on  the 
Columbia  River  East  of  the  Interstate 
Bridge  to  the  vicinity  of  the  42Dd  Street 
boat  ramp  on  May  1. 1982  between  12J0 
(1230)  and  4«)  (1600)  PDT. 

Under  the  authority  vested  in  die 
District  Commander  by  Title  46  U.S.C 
454  and  Title  33  CFR  Part  loa  Special 
Local  Regulations  to  ensure  safety  of  life 
on  the  Columbia  River  during  this 
marine  event  are  promulgated  herewith. 
The  waters  involved  will  be  patioOed  by 
vessels  of  the  U.S.  Coast  Guard  and  the 
U.S.  Coast  Guard  Auxiliary.  Safety 
Patrol  Officers  on  these  vessels  will 
enforce  these  special  local  regulations 
and  any  other  applicable  Federal 
statutes  and  regulations.  No  provisions 
of  the  following  special  local  regulations 
shall  reduce  the  effectiveness  of  any 
applicable  law  in  the  State  of  Oregon. 
This  final  rule  is  issued  without 
publication  of  a  notice  of  proposed 
rulemaking  and  is  effective  in  less  than 
30  days  from  the  date  of  pubhcation 
because  of  the  limited  time  available 
prior  to  the  occurrence  of  the  event  An 
economic  evaluation  of  the  event  has 
not  been  conducted  since  its  impact  is 
expected  to  be  minimaL  Since 
commercial  and  other  marine  traffic  will 
have  ample  room  oa  the  Washington 
side  of  the  Columbia  River  to  maneuver 
around  the  regatta  site,  only  a  slight 
speed  reduction  while  passing  the  one- 
half  mile  area  of  the  parade  is 
anticipated.  The  District  Commander 
herewith  certifies,  in  accordance  with 
Section  605(b)  of  the  Regulatory 
Flexibility  Act  (94  Stat.  1164),  that  these 
rules  will  not  have  a  signifioant 
economic  impact  on  a  substantial 
number  of  small  entities. 

Drafting  InformatkHi 

The  principal  persons  involved  in 
drafting  this  proposal  are  LCDR  B.  W. 
Mills.  USCG.  Project  Officer.  CCO)  13 
Boating  Safety  Office,  and  LCDR  R.  R. 
Clark,  USCG,  Project  Attorney.  COGD 
13  Legal  Office. 
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List  of  Subjects  in  33  CFR  Part  100: 

Marine  safety,  Navigation  (water). . 

PART  100— SAFETY  OF  UFE  ON 
NAVIGABLE  WATERS 

Proposed  Regulations 

In  consideration  of  the  foregoing,  Part 
100  of  Title  33  of  the  Code  of  Federal 
Regulations  is  amended  by  adding 
§  100.1306  to  read  as  follows: 

§100.1308    Columbia  River  Regatta 
Regulations. 

(a]  Special  regulations  for  the  1982 
Columbia  River  Yachting  Association 
Opening  Day  Boat  Parade  shall  begin  at 
approximately  12:30  p.m.  PDT  and  end 
no  later  than  4:00  p.m.  PDT,  May  1. 1982. 

(b]  The  area  of  the  Columbia  River 
South  of  the  Navigation  Chaimel 
(Tomahawk  Bar  Channel,  Airport  Bar 
Channel  and  Alternate  Barge  Channel] 
East  of  the  I-Bridge  (Mile  106.65]  and 
West  of  the  westerly  end  of  Lemon 
Island  (Mile  111.5]  is  restricted.  Only 
vessels  participating  in  the  parade  are 
permitted  unless  escorted  by  authorized 
patrol  vessel. 

(c]  The  patrol  vessels  for  this  event 
will  be  imder  the  direction  of  a 
designated  Coast  Guard  Patrol 
Commander.  He  is  empowered  to 
enforce  these  special  regulations  as  well 
as  all  applicable  laws  and  regulations  of 
the  United  States  which  pertain  to 
navigation  and  safety  of  life  on  the 
navigable  waters  of  the  United  States. 

(d]  The  Patrol  Commander  is  further 
empowered  to  forbid  movement  by  any 
vessel  on  the  parade  course  or  in  fite 
water  immediately  adjoining  the  parade 
course  prior  to,  during,  and  after  the 
parade  for  such  time  as  he  determines  to 
be  reasonable  for  the  protection  of  life 
and  property.  During  Uie  parade,  vessels 
may  be  escorted  through  the  restricted 
area  when  authorized  by  and  under  the 
supervision  of  the  Patrol  Commander. 

(e]  A  succession  of  sharp  short  signals 
by  whistle  or  horn  from  the  patrol 
vessels  will  serve  as  a  signal  to  stop. 
Vessels  receiving  such  a  signal  will 
immediately  stop  and  shall  comply  with 
the  orders  of  the  patrol  vessel.  Failure  to 
do  so  may  result  in  expulsion  from  the 
parade  area,  the  assessment  of  a  civil 
penalty,  or  both. 

(f]  Any  individual  or  organization 
which  violates  any  of  the  provisions  of 
these  special  local  regulations  shall  be 
subject  to  the  penalties  provided  in  Title 
46  U.S.C.  457,  which  provides  for  a 
penalty  of  up  to  $500.00  for  the  owner  or 
operator  of  the  vessel  and  $250.00  for 
any  other  person. 

(Sec.  1,  35  Stat.  69,  as  amended.  (46  U.S.C. 
454):  sec.  e(b)(l],  80  Stat.  938:  (40  U.S.C. 
ie55(b](l]:  33  CFR  100:35;  49  CFR  1.46(b]) 


Dated:  April  20, 1982. 
C  F.  DeWolt 

Rear  Admiral,  Coast  Guard,  Commander  13th 
Coast  Guard  District 

[FK  Doc.  81-11746  Filed  4-2S-8ft  8t4t  am] 
BiLUNQ  COOC  4*10-14-«l 

46  CFR  Part  69 
[COO  81-032] 

Optional  Simplified  Admeasurement 
MettK)d  for  Commercial  Vessels 

agency:  Coast  Guard,  DOT. 
action:  Final  rule. 

summary:  This  final  rule  implements  the 
Tonnage  Measurement  Simplification 
Act  of  1980  (  Pub.  L.  96-594)  which 
provides  vessel  owners  with  an  optional 
simplified  admeasurement  method  for 
self-propelled  vessels  of  less  than  24 
meters  (79.0  feet]  in  length  and  non-self- 
propelled  vessels  of  any  size,  which  are 
not  engaged  or  intended  to  engage  in 
international  voyages  by  sea.  The  Coast 
Guard  presently  admeasures  all 
commercial  vessels  under  a  formal 
labor  intensive  and  time-consuming 
process.  This  Rule  enables  vessel 
owners  to  submit  the  necessary  vessel 
dimensions  to  the  Coast  Guard  (or 
authorized  admeasurement  authority], 
resulting  in  quicker  admeasurement 
response.  These  regulations  may  be 
employed  by  the  vessel  owmer  as  an 
option  to  the  fomxal  systems  found  in  46 
CFR  69.03  through  69.15. 

DATES:  This  rule  is  effective  April  29. 
1982. 

FOR  FURTHER  INFORMATION  CONTACT 

Mr.  James  V.  Hlggins,  Office  of 
Merchant  Marine  Safety, 
Admeasurement  Branch  (G-MMT-6), 
Room  1206,  U.S.  Coast  Guard 
Headquarters,  2100  Second  Sfreet,  SW., 
Washington,  D.C.  20593,  (202)  426-2192. 
between  7  a.m.  and  3:30  p.m.  Monday 
through  Friday,  except  holidays. 

SUPPLEMENTARY  INFORMATION:  A  Notice 
of  Proposed  Rulemaking  was  published 
on  January  14, 1982  (47  FR  2131).  In 
response  to  this  Notice  the  Coast  Guard 
received  three  comments. 

The  Coast  Guard  has  determined  that 
good  cause  exists  for  making  this  rule 
effective  upon  publication.  This 
regulation  implements  the  Tonnage 
Measurement  Simplification  Act  of  1980 
(Pub  L  96-594).  The  effective  date  of 
this  Act  was  December  1, 1981.  Since 
this  method  is  optional,  and  since 
further  delay  in  the  implementation  of 
this  regiilation  would  frustrate  the 
purpose  of  the  Act,  this  regulation  is 
made  effective  immediately. 


OMB  Control  Number  213-0183 

Drafting  Information 

The  principal  persons  involved  in 
drafting  this  proposal  are  Mr.  James  V. 
Higgins,  Project  Manager,  Office  of 
Merchant  Marine  Safety,  and  LT.  Mark 
Hanlon,  Project  Attorney,  Office  of  the 
Chief  Counsel. 

Discussion  of  Comments 

The  first  two  commentors  praised  the 
regulation,  indicating  that  it  would  save 
both  the  consumer  and  Coast  Guard, 
time  and  money. 

The  third  commentor  questioned  the 
accuracy  of  the  admeasurement 
simplification  formula.  When  they 
applied  the  coefficients  to  certain  small 
ship-shaped  vessels  in  their  fleet  they 
obtained  gross  and  net  tonnages  higher 
than  those  derived  by  the  formal  method 
of  admeasurement.  These  formally- 
measured  vessels  had  tonnage 
deductions  applied  that  are  not 
available  under  this  optional  system. 
Such  tonnage  precision  is  not  possible 
under  a  universally-applied  formula.  It  is 
for  this  reason  that  the  statute  provides, 
as  reflected  in  this  final  rule,  an  option 
to  the  formal  method.  Therefore,  there  is 
no  distinct  need  to  alter  the  coefficients. 
This  commentor  was  satisifed  with  the 
tonnages  for  barges  obtained  by  formula 
measurement. 

After  the  Notice  of  Proposed  Rule        ' 
Making  was  published  the  Coast  Guard 
entered  into  a  Memorandum  of 
Understanding  with  the  American 
Bureau  of  Shipping  (ABS)  by  which  ABS 
may  perform  certain  admeasurement 
fiuictions.  Certificates  of 
admeasurement  issued  by  ABS  will  be 
recognized  by  the  Coast  Guard.  This 
Final  Rule  reflects  this  procedure. 
Vessel  owners  have  the  option  of 
submitting  the  application  for  simplified 
admeasurement  to  ABS  in  lieu  of  the 
Coast  Guard. 

Regulatory  Evaluation 

These  regulations  have  been 
evaluated  under  Executive  Order  12291 
and  the  Department  of  Transportation 
Order  2100.5,  "Policies  and  Procedures 
for  Simplification,  Analysis,  and  Review 
of  Regulations,"  dated  22  May  1980,  and 
have  been  determined  to  be  neither 
significant  nor  major. 

This  rule  enables  vessel  owners  to 
provide  to  the  United  States  Coast 
Guard  the  required  dimensions 
necessary  to  complete  the 
admeasurement  of  commercial  vessels. 
The  Coast  Guard  considered  using 
professional  admeasurers  to  obtain  the 
required  dimensions  but  determined  that 
it  would  not  be  cost  effective  to  either 
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vessel  owners  or  the  government 
Although  professional  admeasurera  may 
produce  more  precise  measurements 
and  acciu-ate  tonnages,  it  was 
determined  that  tonnages  assigned  to 
vessels  subject  to  this  subpart  generally 
are  not  critical.  However,  if  the  vessel 
owner  determines  the  tonnage 
assignment  to  be  critical,  the  regulation 
provides  the  option  for  formal 
admeasurement.  The  Coast  Guard 
believes  that  this  optional  simphfied 
admeasurement  method  will  be  as 
effective  for  commercial  vessel  owners 
as  46  CFR  69.17  has  been  for  owners  of 
pleasure  vessels. 

It  is  expected  that  4,000  to  5,000 
vessels  will  be  measured  each  year 
under  this  simplified  method.  The  Coast 
Guard  estimates  its  program  savings 
will  exceed  $200,000  per  annum. 
Although  there  is  no  direct  cost  to  an 
owner  for  simplified  admeasurement, 
indirect  costs  based  on  time  spent  in 
ascertaining  the  vessel  dimensions  and 
submitting  this  information 
approximates  $40  per  transaction.  Direct 
savings  to  the  owner  may  be  seen  in  the 
acceleration  of  the  admeasurement/ 
documentation  process  and  in  the 
elimination  of  direct  reimbursable  costs 
(salary,  travel,  per  diem)  for  on-site 
admeasurement  services.  The  benefits 
to  both  the  public  and  the  government 
far  outweigh  the  indirect  costs  to  the 
individual  vessel  owner. 

The  regulations  have  been  evaluated 
under  Pub.  L  96-354  (94  Stat.  1168)  and 
are  certified  as  having  no  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  As  discussed 
above,  the  final  regulations  permit  the 
optional  use  of  a  simplified 
admeasurement  method  calculated  to 
save  time  and  costs,  both  to  the  public 
and  to  the  government.  The  use  of  this 
methodology  is  permissive,  not 
mandatory.  The  systems  currently 
employed  in  46  CFK  69.03  through  69.15 
will  continue  to  be  available  for  optional 
usage. 

List  of  Subjects  in  46  CFR  Part  69 

Vessels,  Measurement  standards. 

PART  69— MEASUREMENT  OF 
VESSELS 

In  consideration  of  the  foregoing.  46 
CFR  Part  69  is  amended  as  follows: 

1.  The  authority  citation  to  Part  69  is 
revised  to  read  as  follows: 

(Sees.  2.  3,  23,  Stat,  lia  as  amended,  119,  as 


amended.  R.S.  4148.  as  amended,  4150,  as 
amended.  4153,  as  amended,  sec  12,  79  Stat. 
893.  sec.  6(b)(1).  80  stat  937;  46  U.S.C.  2.  3,  71, 
as  amended,  74.  83h,  49  U.S.C.  1655(b)(1):  49 
CFR  1.48(b)  (35  PR  4959)) 

2.  In  Part  69.  Subpart  69.19  is  added  to 
read  as  follows: 

Subpart  69.1»-Optional  Simplified 
Admeasurement  Method  for  Commercial 
Vessels 

OGCa 

69.19-1    Purpose  of  the  subpart. 

69.1&-3    (Scope)  Vessels  eligible  for  <^tional 

simplified  admeasurement. 
69.19-5    Definition  of  terms  used  in  this 

8ul%«t 
69.19-7    Explanation  of  dimensions  and 

measurements  for  single  hull  vessels. 
66.19-9    Explanation  of  dimensions  and 

measurements  for  catamaran  (multi- 
hulled)  vessels. 
69.19-11    Application  for  admeasurement 

under  this  subpart. 
89.19-13    Calculation  of  gross  and  net 

tonnages. 
69.19-15    Readmeasurement  of  Vessels 

admeasured  under  this  subpart 
69.19-17    Assignment  of  like  tonnages  to  like 

vessels. 

Subpart  69.19— Optional  Simplified 
Admeasurement  Method  for 
Commercial  Vessels 

§  69.19-1    Purpose  of  ttiis  subpart 

These  regulations  are  a  result  of  the 
Tonnage  Measurement  Simplification 
Act  of  1980  which  provides  vessel 
owners  with  the  option,  in  lieu  of  the 
formal  systems  employed  in  46  CFR 
69.03  through  69.15,  to  have  a  simplified 
admeasurement  method  applied  to  self- 
propelled  vessels,  if  they  are  less  than 
24  meters  (79.0  feet]  in  length  and  are 
not  engaged  or  intended  to  engage  in 
international  voyages  by  sea.  It  also 
provides  a  simplified  admeasurement 
method  to  be  applied  to  non-self- 
propelled  vessels  of  all  sizes  which  are 
not  engaged  or  intended  to  engage  in 
international  voyages  by  sea. 

§69.19-3    (Scope)  Vessels  eliolble  for 
optional -simplified  admeasurement 


The  regulations  in  this  subpart  apply 
to: 

(a)  Self-propelled  commercial  vessels 
of  less  than  24  meters  (79  feet)  overall 
length  which  are  not  engaged  or 
intended  to  engage  in  international 
voyages  by  sea;  and 

(b)  Barges  of  any  length  which  are  not 
engaged  or  intended  to  engage  in 
international  voyages  by  sea. 


§69.19-5    Definition  of  terms  us«d  in  tliis 
subpart 

"Barge"  means  any  vessel  without 
means  of  propulsion. 

"Barge-shaped  Vessel.  Self-propelled" 
means  any  vessel  which  is  propelled  by 
any  type  of  engine  or  motor  located 
within  the  hull,  and  has  a  blunt  or 
square-shaped  bow  as  seen  in  plan 
view. 

"Catamaran  vessef  means  any  vessel 
which  has  two  or  more  hulls. 

"International  voyage  by  sea"  means 
a  sea  voyage  of  any  U.S.  vessel  from  a 
port  in  the  United  States  to  a  port 
outside  the  United  States,  or  from  a  port 
outside  the  United  States  to  the  United 
States. 

"Sailing  Vessel"  means  any  vessel, 
whether  or  not  equipped  with  an 
auxiliary  motor,  which  has  the  fine  lines 
of  a  sailing  craft  and  is  in  fact  propeUed 
by  sail  or  capable  of  being  propeUed  by 
sail,  other  than  a  mere  steadying  sail 

"Ship-shaped  Vessel,  Self-propelled" 
means  any  vessel  which  is  propelled  by 
any  type  of  engine  or  motor  located 
within  the  hull,  and  has  a  sharp  bow  as 
seen  in  plan  view. 

§69.19-7    Explanation  of  dhnensions  and 
measurements  for  single  hull  vessels. 

(a)  The  "Register  length."  "Register 
breadth. "  and  "Register  depth, "  are 
defined  in  this  subpart  as  the  vessel's 
overaU  length  (L).  overall  breadth  (B), 
and  overall  depth  (D).  The  dimensions 
as  measured  are  rounded  off  to  the 
nearest  tenth  of  a  foot  (See  figure  no.  1) 

(b)  "Overall length" is  the  horizontal 
distance  of  the  hull  between  the 
foremost  part  of  the  stem  and  the 
aftermost  part  of  the  stem,  excluding 
bowsprits,  bumpkins,  rudders,  outboard 
motor  brackets,  and  similar  fittings  or 
attachments. 

(c)  'X)verall breadth" is  the  horizontal 
distance,  excluding  rubrails,  from  the 
outside  of  the  hull  (outside  planking  or 
plating)  on  one  side  to  the  outside  of  the 
hull  on  the  other,  taken  at  the  widest 
part  of  the  hulL 

(d)  "Overall depth" is  the  vertical 
distance  taken  at  or  near  midships 
(midpoint  of  the  length)  from  a  line 
drawn  horizontally  through  the 
uppermost  edges  of  the  sides  of  the  bull 
(excluding  the  caprail,  trunks,  cabins,  or 
dedchouses)  to  the  outboard  face  of  the 
bottom  skin  of  the  hull. 

(1)  "Overall  depth"  of  a  sailing  vessel 
constructed  of  a  plastic  material,  the 
keel  of  which  is  covered  by  the  skin  vjrill 
be  limited  to  75%  of  the  overall  depth. 
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REGISTER  and  OVERALL  LENGTH 
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DETAILS  OF  REGISTER  AND  OVERALL  DIMENSIONS 
Figure  1. 


§69.19-9    Explanation  of  dimensions  and 
measurements  for  catamaran  (multi-hulled) 
vessels. 

(a)(l]  Register  Length  of  a  catamaran 
(multi-hulled)  vessel  in  this  subpart  is 
the  overall  length  of  the  vessel's  longest 
hull.  The  dimensions  as  measured  are 
rounded  off  to  the  nearest  tenth  of  a 
foot. 

(2)  An  overall  length  is  required  for 
each  hull  for  tonnage  computation 
purposes  in  accordance  with  criteria  for 
single  hulLvessels  in  §  69.19-7(a).  (See 
figure  no.  2] 

(b)(1)  Register  breadth  of  a  catamaran 
(multi-hulled)  vessel  in  this  subpart  is 
the  total  breadth  of  the  vessel  at  its 
widest  point  (excluding  rubrails,  etc.). 
This  breadth  is  measured  transversely 


from  the  outer  side  of  the  outboard  hull 
on  one  side  to  the  outer  side  on  the 
outboard  hull  on  the  opposite  side.  The 
dimensions  as  measured  are  rounded  off 
to  the  nearest  tenth  of  a  foot. 

(2)  Overall  breadths  for  each  hull  of 
multi-hulled  vessels  must  be  separately 
measured  in  accordance  with  criteria  for 
single-hulled  vessels  in  §  69.19-7(c). 
Where  the  inboard  sheer  of  the  outer 
hull  is  obscured  by  the  deck,  the  line  of 
the  inboard  side  of  that  hull  is  projected 
to  a  point  on  the  deck  and  the  breadth  is 
taken  between  that  point  and  the 
outboard  sheer  at  the  widest  part  of  the 
hull.  If  both  sheer  lines  are  obscured, 
then  the  lines  of  both  hull  sides  will  be 
projected  to  the  deck  and  a  breadth  will 
be  taken  between  those  points.  The 


dimensions  as  measured  are  rounded  off 
to  the  nearest  tenth  of  a  foot.  (See  figtu'e 
no.  2) 

(c)(1)  Register  Depth  of  a  catamaran 
(multi-hulled)  vessel  will  be  the  overall 
depth  of  the  deepest  hull  (excluding 
trunks,  cabins,  or  deckhouses).  The 
dimensions  as  measured  will  be 
rounded  off  to  the  nearest  tenth  of  a 
foot. 

(2)  An  "Overall  depth"  must  be 
measured  for  each  hull.  This  dimension 
is  the  vertical  distance  taken  at  or  near 
midships  of  that  hull  from  a  line  drawn 
horizontally  through  the  uppermost 
edges  of  the  hull  or  at  the  sheer  on  the 
deck  to  the  outboard  face  of  the  bottom . 
skin  of  the  hull  (excluding  the  caprail, 
trunks,  cabins,  or  deckhouses).  (See 
tigure  no.  2] 
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ICGISTER    LEN6TH 


DETAILS  OF  REGISTER  DIICNSIONS 
Figure  2. 


?  69.19-11    Application  for  admeasurement 
under  this  subpart 

(a)  An  owner,  master  or  agent  of  a 
vessel  which  meets  the  requirements  of 
§  69.19-3  of  this  subpart  may  apply  by 
letter  to  the  nearest  Coast  Guard  Marine 
Inspection  Office.  Marine  Safety  Office, 
or  an  organization  approved  for  the 
admeasurement  of  vessels.  Names  of 
approved  admeasurement  organizations 
may  be  obtained  from  any  Marine 
Inspection  Office  or  Marine  Safety 
Office.  The  letter  application  must 
include  the  following  information: 

(1)  Vessel  name; 

(2)  Means  of  propulsion  (oil,  gas, 
steam,  etc.).  and  specify  inboard, 
outboard  or  none; 

(3)  Name  and  location  of  builder. 


{4)Date.ofbuUd; 

(5)  Type  of  vessel  (towboat,  barge, 
trawler,  etc.); 

(6)  Vessel  hull  number,  serial  number, 
or  model  nuimber,  if  any; 

(7)  Official  number,  state  or  Coast 
Guard  number,  if  any; 

(8)  Overall  length,  overall  breadth, 
and  overall  depth  (Dimensions  will  be 
stated  on  the  application  in  feet  and 
inches  or  in  feet  and  decimal  fractions 
of  feet  to  the  nearest  tenth  of  a  foot); 

(9)  Sketches  of  the  hull  (not 
necessarily  to  scale)  in  plan,  profile,  and 
cross  section  views,  showing  the 
required  dimensions; 

(10)  Location  of  the  vessel 
documentation  office  where  the  vessel 
will  be  documented;  and 


(11)  Name  and  address  of  owner. 

(b)  The  letter  must  contain  a 
statement  that  the  information  and 
dimensions  are  true  and  accurate.  Th», 
letter  must  be  signed  by  the  owner, 
master  or  agent 

Note. — Under  the  provisions  of  18  U.S.C 
1001,  any  person  making  a  false  or  fraudulent 
statement  in  an  application  may  be  fined  up 
to  $10,000  or  imprisoned  for  up  to  five  years, 
or  both. 

(c)  After  the  application  has  been 
processed,  a  notice  of  approval  or 
disapproval  of  the  application  will  be 
forwarded  to  the  owner,  master  or 
agent 

(Approved  by  the  Office  of  Management  and 
Budget  under  OMB  control  number  2130-183) 

§69.19-13    Calculation  of  gross  and  net 
tonnages. 

(a)  The  following  formulae  will  be 
used  to  calculate  gross  and  net  tonnages 
of  all  vessels  measured  imder  this 
subpart: 


Vessel  type 

Fortnutae  lor  gross 
tonnage  (GT) 

Ft)rmjiae:ur 
net  tonnage 

(NT) 

(1)  Sailing  Vesse). 

(LBO)/100x.M=GT 

GTx90=NT. 

ntemally 

ponvered. 

«2)  Ship-shjped, 

(LBO)/100x.70=GT 

STyMrfa. 

seH-prope»9d. 

(3)  Barge-shaped. 

(LBO)/100xS3=6T 

GTxaO-NT. 

sett-propelled. 

(i)Sail.»>Wi 

(Sum  or 

(>Tx.90    NT 

internal  power. 

•■•«)xJO=GT. 

MIntemaNy 

.00 
(Sum  of 

6T>30=MT. 

hute)x.70=GT. 

sal 

100 

(5)  Barges 

(LflO)/100xS4=GT 

GT=MT 

'  To  comgte  the  t  ross  looriage  o«  a  catam«r»i.  m»  btoi* 

volumes  (LxBxC})  ct  a 
coefiicient             • 

«  huis  are  added  together,  the  am  ql 

00  and  ton  nw^piBd  by  the  propar 

(b)  Where  the  volume  of  the 
deckhouse  is  disproportionate  to  the 
volume  of  the  hull,  as  in  the  case  of 
certain  houseboats,  the  volume  of  the 
deckhouse,  calculated  by  the  use  of 
appropriate  geometric  formulae, 
expressed  in  tons  of  100  cubic  feet  shall 
be  added  to  the  gross  tonnage  of  the  hull 
as  previously  calculated. 

(c)  Vessels  which  employ  outboard 
power  units  or  which  have  no  internal 
power  for  propulsion  will  have  the  same 
gross  tonnage  and  net  tonnage. 

§69.19-15    Readmeasurement  of  vessels 
admeasured  under  tt)is  subpart 

(a)  A  vessel  admeasured  under  this 
subpart  may  be  readmeasured  under  the 
formal  admeasurement  systems  in 
Subparts  69.03  through  69.15  upon 
application  by  the  owner,  master  or 
agent 
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(b)  Admeasurement  under  this 
subpart  will  not  support  an  application 
for  a  registry  and  a  vessel  must  be 
admeasured  or  readmeasured  under  the 
formal  systems  of  Subparts  89.03 
through  69.15  if  a  registry  is  required. 

(c)  A  vessel  shall  be  readmeasured  if 
it  is  physically  altered  so  that  its  gross 
or  net  tonnage  is  affected. 

(d)  A  vessel  admeasured  under  this 
subpart  which  is  subsequently  to  be 
documented  as  a  pleasure  vessel  may  be 
readmeasured  under  Subpart  69.17  or 
under  Subparts  69.03  through  69.15. 

(e)  A  vessel  admeasured  under  the 
formal  measurement  systems  (Subparts 
69.b3  through  69.15)  which  meets  the 
requirements  of  §  69.19-3  may  be 
readmeasured  under  this  subpart  at  the 
request  of  the  owner,  master  or  agent. 

(f)  A  vessel  previously  admeasured 
under  Subparts  69.03  through  69.15  is  not 
required  to  be  readmeasured  under  this 
subpart  to  obtain  another  document 


(g]  In  cases  of  dispute  the  Coast 
Guard  reserves  the  right  to  verify  the 
dimensions  of  vessels  measured  under 
this  subpart. 

§69.19-17    Assignment  Of  HKe  tonnages  to 
like  vessels. 

When  one  vessel  which  is 
representative  of  a  designated  class, 
model,  or  type  has  been  admeasured 
under  the  optional  simplified  method, 
the  resulting  tonnages  may  be  assigned 
to  identical  vessels  of  the  same 
designated  class,  model  or  type. 
L.  N.  Hein. 

Captain,  U.S.  Coast  Guard,  Acting  Chief, 
Office  of  Merchant  Marine  Safety. 
April  19. 1982. 

|FR  Doc.  82-11664  Filed  4-28-82:  8i4S  amj 
BtLUNQ  COOE  4910-14-M 


FEDERAL  COMMUNICATIONS 
COMMISSION 

[Docket  No.  20846;  FCC  82-130] 

47  CFR  Part  90 

Interconnection  of  Private  Land  Mobile 
Radio  Systems  With  the  Public 
Switched  Telephone  Network  in 
Certain  MHz  Bands 

Correction 

In  FR  Doc.  82-11053,  appearing  at 
page  17512,  in  the  issue  of  Friday,  April 
23, 1982,  make  the  following  correction; 
on  page  17518,  Footnote  25  should  be 
added  to  read  as  follows: 

^  Secondary  operation  is  deHned  as  radio 
communications  which  may  not  cause 
interference  to  operations  authorized  on  a 
primary  basis  and  which  are  not  protected 
from  interference  from  thoie  primary 
operations.  See  47  CFR  90.7. 

BILUNQ  COOE  1S0S-01-W 
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Proposed  Rules 


Federal  Register 
VoL  47.  No.  83 
Thuraday,  ^jril  29.  1982 


TWs  faction  of  the  FEDERAL  REGISTER 
contains  notices  to  the  public  of  the 
proposed  issuance  of  rules  and 
regulations.  The  purpose  of  these  notices 
is  to  give  interested  persons  an 
opportunity  to  participate  in  the  rule 
making  prior  to  the  adoption  of  the  final 
rules. 


DEPARTMENT  OF  AGRICULTURE 
Federal  Crop  Insurance  Corporation 
7  CFR  Part  423 
[Amdt  No.  2] 

Flax  Crop  Insurance  Regulations 

agency:  Federal  Crop  Instirance 
Corporation,  USDA. 
action:  Proposed  rule. 


summary:  The  Federal  Crop  Insurance 
Corporation  (FCIC)  proposes  to  amend 
the  Flax  Crop  Insurance  Regulations  (7 
CFR  Part  423).  effective  with  the  1983 
and  succeeding  crop  years  by  (1)  adding 
a  section  11  to  the  Appendix  to  Uie 
Policy  to  prescribe  FCIC's  liability  in 
cases  of  loss  by  fire  when  the  insured 
has  other  such  insurance  covering  fire 
losses,  (2)  prescribing  the  interest  to  be 
charged  when  premium  payments  are 
not  made  within  a  certain  time,  (3) 
adding  a  provision  to  require  the  insured 
to  file  a  notice  of  probable  loss  when  the 
crop  is  damaged  to  the  extent  that  a  loss 
is  probable  and  require  that  a 
representative  sample  of  the 
unharvested  crop  be  left  intact,  and 
making  certain  other  technical  changes. 
The  intended  effect  of  this  proposed  rule 
is  to  restore  a  provision  in  the 
regulations  regarding  losses  bom  fire, 
improve  the  debt  management  practices 
of  FCIC,  revise  the  system  of  reporting 
damage  or  loss  to  insured  crops,  and 
make  the  regulations  easier  to  read  and 
more  administratively  effective. 
date:  Written  comments,  data,  and 
opinions  on  this  proposed  rule  must  be 
submitted  by  not  later  than  June  28, 
1982,  to  be  sure  of  consideration. 
ADDRESS:  Written  comments  on  this 
proposed  rule  should  be  sent  to  the 
Office  of  the  Manager,  Federal  Crop 
Insurance  Corporation,  U.S.  Department 
of  Agriculture,  Washington,  D.C.  20250. 

The  Draft  Impact  Statement 
describing  the  options  considered  in 
developing,  this  proposed  rule  and  the 
impact  of  implementing  each  option  is 


available  upon  request  from  Peter  F. 
Cole. 

FOR  FURTHER  INFORMATION  CONTACH 

Peter  F.  Cole,  Secretary,  Federal  Crop 
Insurance  Corporation,  U.S.  Department 
of  Agriculture,  Washingtoa  D.C  20250, 
telephone  202-447-3325. 
SUPPLEMENTARY  INFORMATION: 
Information  collection  requirements 
contained  in  the  regulations  to  which 
this  amendment  applies  (7  CFR  Part  423) 
have  been  approved  by  Uie  Office  of 
Management  and  Budget  (0MB)  under 
the  provisions  of  44  U.S.C  Chapter  35 
and  have  been  assigned  0MB  #0563- 
0001,  0563-0003,  and  0563-0007. 

This  action  has  been  reviewed  under 
USDA  procedures  established  in 
Secretary's  Memorandum  No.  1512-1 
Oune  11. 1981),  and  has  been  classified 
as  "not  significant" 

Merrflt  W.  Sprague,  Manager,  FCIC, 
has  determined  that  (1)  this  action  is  not 
a  major  rule  as  defined  by  Executive 
Order  No.  12291  (February  17, 1981),  (2) 
this  action  does  not  increase  the  Federal 
paperwork  burden  for  individuals,  small 
businesses,  and  other  persons,  and  (3) 
this  action  conforms  to  the  Federal  Crop 
Insurance  Act  as  amended  (7  U.S.C. 
1501  et  seq.),  and  other  applicable  law. 
The  title  and  number  of  the  Federal 
Assistance  Program  to  which  this 
amendment  applies  are:  Title — Crop 
Insurance;  Number  10.450. 

This  action  will  not  have  a  significant 
impact  specifically  on  area  and 
community  development;  therefore, 
review  as  established  in  0MB  Circidar 
A-95  was  not  used  to  assure  that  units 
of  local  government  are  informed  of  this 
action. 

It  has  been  determined  that  this  action 
is  exempt  from  the  provisions  of  the 
Regulatory  Flexibility  Act;  therefore,  no 
Regulatory  Impact  Statement  was 
prepared. 

It  has  been  determined  that  this  action 
does  not  constitute  a  review  as  to  the 
need,  currency,  clarity,  and 
effectiveness  of  these  regulations  under 
the  provisions  of  Secretary's 
Memorandum  No.  1512-1  (June  11, 1981). 
That  review  will  be  completed  prior  to 
the  simset  review  date  established  for 
these  regulations. 

In  reviewing  these  regulations,  it  was 
determined  that  the  following  changes 
should  be  made: 

1.  Restore  section  11  to  the  Appendix 
to  the  crop  insurance  Policy  to  provide 
that  if  the  insured  has  other  insurance 


against  fire  losses,  the  Corporation  shall 
be  Uable  for  loss  due  to  fire  only  for  the 
smaller  of  the  amount  of  indemnity 
determined  on  the  contract  with  FCIC, 
or  the  amount  by  which  the  loss  from 
fire  exceeds  the  indemnity  paid  or 
payable  under  such  other  insurance. 

2.  Amend  section  (d)  of  7  CFR  423.7(d) 
Terms  and  Conditions  to  provide  that 
for  the  1983  and  succeeding  crop  years, 
unpaid  premiums  will  bear  inter^t  in 
the  amount  of  1 V4  percent  simple 
interest  per  month  or  part  thereof, 
starting  with  the  first  day  of  the  month 
following  the  month  in  which  the 
acreage  reporting  date  for  the  crop  in 
the  county  occurred. 

3.  Add  to  paragraph  7  of  7  CFR 
423.7(d)  Terms  and  Conditions  to 
provide  that  if  a  crop  is  damaged  to  flie 
extent  that  a  loss  is  probable,  the 
insured  is  required  to  give  notice  of 
damage  at  least  15  days  prior  to  the 
begiiming  of  harvest  If  a  probable  loss 
is  not  determined  until  after  harvest 
begins,  the  insured  is  required  to  give 
such  notice  immediately  and  leave  a 
representative  sample  of  unharvested 
crop  intact  for  15  days  after  the  date  of 
the  notice. 

In  addition  to  these  changes,  FCIC 
hereby  makes  minor  language  changes 
to  include:  Correcting  the  table  of 
contents,  and  redesignating  Appen<fix  B 
as  Appendix  A  to  list  the  counties  where 
flax  crop  insurance  is  offered. 

All  written  comments  made  pursuant 
to  this  notice  will  be  available  for  public 
inspection  in  the  Office  of  the  Manager 
during  regular  business  hours.  Monday 
through  Friday. 

List  of  Subjects  in  7  CFR  Part  423 

Crop  insurance.  Flax. 

Proposed  Rule 

Accordingly,  pursuant  to  the  authority 
contained  in  the  Federal  Crop  Insurance 
Act  as  amended  (7  U.S.C.  1501  et  seq), 
the  Federal  Crop  Insurance  Corporation 
hereby  amends  the  Flax  Crop  Insurance 
Regulations  (7  CFR  Part  423),  appearing 
at  44  FR  67343-67349,  Monday, 
November  26, 1979,  effective  with  the 
1983  and  succeeding  crop  years,  in  the 
following  instances: 

PART  423-FLAX  CROP  INSURANCE 

1.  The  authority  citation  for  7  CFR 
Part  423  is  revised  to  read  as  follows: 
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Authority:  Sees.  506.  516.  Pub.  L  75-(30.  52 
Stat  72.  as  amended  (7  U.S.C.  1506, 1516] 

2.  The  Table  of  Contents  is  revised  to 
read  as  follows: 

Sec. 

423.1  Availability  of  flax  crop  insurance. 

423.2  Premium  rates,  production  guarantee, 
coverage  levels,  and  prices  at  which 
indemnities  shall  be  computed. 

423.3  Reserved. 

423.4  Creditors. 

423.5  Good  faith  reliance  on 
.   misrepresentation. 

423.6  The  contract 

423.7  The  application  and  policy. 

Appendix  A,  Counties  designated  for  Flax 
Crop  Insurance. 

3.  Paragraph  5(d)  of  the  Terms  and 
Conditions  section  of  the  Policy  as 
found  in  7  CFR  423.7(dJ  is  revised  to 
read  as  follows: 

§423.7    Th«  appllcatkKi  and  policy. 


Flax  Crop  Insurance  PoUcy 

Terms  and  Conditions 

***** 

5.  Annual  Premium. 

***** 

(d)  Interest  will  accnie  at  the  rate  of  one 
and  a  half  percent  (1H%]  simple  interest  per 
calendar  month  or  any  part  thereof  on  any 
unpaid  premium  balance  starting  from  the 
first  day  of  the  month  following  the  month  in 
which  the  acreage  report  date  for  the  crop 
occurs  (see  Section  3):  Provided.  That  such 
interest  will  not  be  charged  if  the  full  amount 
of  the  premium  is  received  by  the 
Corporation  within  30  days  from  the  date  of 
the  flrst  premium  billing. 

4.  In  paragraph  7  of  the  Terms  and 
Conditions  section  of  the  Policy  as 
found  in  7  CFR  423.7(d)  item  7(c)  is 
revised.  7  (d)  and  (e)  are  redesignated  as 
7  (e)  and  (f).  and  a  new  7(d)  is  added  to 
read  as  follows: 


Tenns  and  Conditions 


7.  Notice  of  damage  or  loss. 


(c)  Notice  shall  be  given  at  least  IS  days 
prior  to  the  beginning  of  harvest  if  the  flax  on 
any  unit  is  damaged  to  the  extent  that  a  loss 
Is  probable.  If  probable  loss  is  not 
determined  until  less  than  15  days  prior  to  the 
beginning  of  harvest  on  a  unit  notice  shall  be 
given  immediately  and  a  representative 
sample  of  the  unharvested  flax  (at  least  10 
feet  wide  and  the  entire  length  of  the  field) 
shall  remain  intact  for  a  period  of  15  days 
from  the  date  of  the  notice,  unless  the 
Corporation  gives  written  consent  to  the 
insured  to  harvest  the  representative  sample. 

(d)  In  addition  to  the  notices  required  in 
paragraphs  (b)  and  (c)  of  this  section,  if  a  loss 
la  to  be  claimed  on  any  unit  the  insured  shall 
give  written  notice  thereof  to  the  Corporation 
at  the  office  for  the  county  not  later  than  30 


DA  YS  after  the  earliest  of  (1)  the  date  the 
harvest  is  completed  on  the  unit  (2)  the 
calendar  date  for  the  end  of  the  insurance 
period,  or  (3)  the  date  the  entire  flax  crop  on 
the  unit  Is  destroyed,  as  determined  by  the 
Corporation.  The  Corporation  reserves  the 
right  to  provide  additional  time  if  there  are 
extenuating  circumstances. 
***** 

S.  Hie  Appendix  to  the  Flax  Crop 
Insurance  Policy  (Additional  Terms  and 
Conditions]  as  found  in  the  appendix  to 
7  CFR  423.7  is  hereby  amended  by 
adding  section  11  to  read  as  follows: 


Appendix  to  the  Flax  Crop  Insurance 
Policy— {Additional  Terms  and  Conditions) 

***** 

11.  Other  Insurance  Against  Fire.  If  the 
insured  has  other  insiirance  against  damage 
by  fire  during  the  insurance  period,  the 
Corporation  shall  be  liable  for  loss  due  to  fire 
only  for  the  smaller  of  (a)  the  amount  of 
indemnity  determined  by  the  Corporation 
under  the  policy  with  the  Corporation  or  (b) 
the  amount  by  which  the  loss  from  fire 
exceeds  the  indemnity  paid  or  payable  under 
such  other  insurance.  For  the  purposes  of  this 
section,  the  amount  of  loss  from  fire  shall  be 
the  difference  between  the  fair  market  value 
of  the  production  on  the  unit  before  the  fire 
and  after  the  fire,  as  determined  by  the 
Corporation  frtim  appraisals  made  by  the 
Coiporation. 

Appendix  B  Redesignated  As  Appendix 
A 

6.  Appendix  B  to  7  CFR  Part  423  is 
redesignated  as  Appendix  A. 

Approved  by  tlie  Board  of  Directors  on 
February  4, 1962. 
Peter  F.  Cole, 

Secretary,  Federal  Crop  Insurance 
Corporation. 

Dated:  April  21, 1982. 
Approved  by: 
Merritt  W.  Sprague, 

Acting  Manager. 

[n.  Doc  B2-11683  Filed  4-28-82:  8:48  am) 
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7  CFR  Part  429 
[Amdt  No.  1] 

Rye  Crop  Insurance  Regulations 

agency:  Federal  Crop  Insurance 
Corporation,  liSDK. 
action:  Proposed  rule. 

summary:  The  Federal  Crop  Insurance 
Corporation  (FCIC)  proposes  to  amend 
the  Rye  Crop  Insurance  Regulations  (7 
CFR  Part  429),  effective  with  the  1983 
and  succeed^  crop  years  by  (1)  adding 
a  Section  11  to  the  Appendix  to  the 
Policy  to  prescribe  FCICs  liabihty  in 
cases  of  loss  by  Gre  when  the  insured 
has  other  aach  insurance  covering  fire 


losses,  (2)  prescribing  the  interest  to  be 
charged  when  premium  payments  are 
not  made  within  a  certain  time,  (3) 
adding  a  provision  to  require  the  insured 
to  file  a  notice  of  probable  loss  when  the 
crop  is  damaged  to  the  extent  that  a  loss 
is  probable  and  require  that  a 
representative  sample  of  the 
unharvested  crop  be  left  intact,  and 
making  certain  other  technical  changes. 
The  intended  effect  of  this  proposed  rule 
is  to  restore  a  provision  in  the 
regulations  regarding  losses  from  fire, 
improve  the  debt  management  practices 
of  FCIC,  revise  the  system  of  reporting 
damage  or  loss  to  insured  crops,  and 
make  the  regulations  easier  to  read  and 
more  administratively  effective. 

date:  Written  comments,  data,  and 
opinions  on  this  proposed  rule  must  be 
submitted  by  not  later  than  June  28, 
1982,  to  be  sure  of  consideration. 

address:  Written  comments  on  this 
proposed  rule  should  be  sent  to  the 
Office  of  the  Manager,  Federal  Crop 
Insurance  Corporation,  U.S.  Department 
of  Agriculture,  Washington.  D.C  20250. 

The  Draft  Impact  Statement 
describing  the  options  considered  is 
developing  this  proposed  rule  and  the 
impact  of  implementing  each  option  is 
available  upon  request  from  Peter  F. 
Cole. 

FOR  FURTHER  INFORMATION  CONTACT: 
Peter  F.  Cole,  Secretary,  Federal  Crop 
Insurance  Corporation,  U.S.  Department 
of  Agriculture,  Washington,  D.C  20250, 
telephone  202-447-3325. 

SUPPLEMENTARY  information: 

Information  collection  requirements 
contained  in  the  regulations  to  which 
this  amendment  applies  (7  CFR  Part  429) 
have  been  approved  by  the  Office  of 
Management  and  Budget  (OMB)  under 
the  provisions  of  44  U.S.C.  Chapter  35 
and  have  been  assigned  OMB  #0563- 
0001.  0563-0003,  and  0563-0007. 

This  action  has  been  reviewed  imder 
USDA  procedures  established  in 
Secretary's  Memorandum  No.  1512-1 
(June  11, 1981),  and  has  been  classified 
as  "not  significant." 

Merritt  W.  Sprague,  Manager,  FCIC, 
has  determined  that  (1)  this  action  is  not 
a  major  rule  as  defined  by  Exfecutive 
Order  No.  12291  (February  17. 1981),  (2) 
this  action  does  not  increase  the  Federal 
paperwork  burden  for  individuals,  small 
businesses,  and  other  persons,  and  (3) 
this  action  conforms  to  the  Federal  Crop 
Insurance  Act,  as  amended  (7  U.S.C 
1501  et  seq.],  and  other  applicable  law. 

The  title  and  number  of  the  Federal 
Assistance  Program  to  which  this 
amendment  applies  are:  Title-r-Crop 
Insurance;  Number  10.450. 


Federal  Register  /  Vol.  47.  No.  83  /  Thuniday.  April  29.  1982  /  Proposed  Rules 


18341 


Thi8  action  will  not  have  a  significant 
impact  specifically  on  area  and 
community  development;  therefore, 
review  as  established  in  OMB  Circular 
A-95  was  not  used  to  assure  that  units 
of  local  government  are  informed  otthis 
-  action. 

It  has  been  determined  that  this  action 
is  exempt  from  the  provisions  of  the 
Regulatory  Flexibility  Act;  therefore,  no 
Regulatory  Impact  Statement  was 
prepared. 

It  has  been  determined  that  this  action 
does  not  constitute  a  review  as  to  the 
need,  currency,  clarity,  and 
affectiveness  of  these  regulations  under 
the  provisions  of  Secretary's 
Memorandum  No.  1512-1  (June  11, 1981). 
That  review  will  be  completed  piiar  to 
the  sunset  review  date  established  for 
these  regulations. 

In  reviewing  these  regulations,  it  was 
determined  that  the  following  changes 
should  be  made: 

1.  Restore  section  11  to  d>e  y^>pendix 
to  the  crop  insurance  Policy  to  provide 
that  if  the  insured  has  other  insurance 
against  fire  losses,  the  Corporation  shall 
be  liable  for  loss  due  to  fire  only  for  the 
smaller  of  the  amount  of  indemnity 
determined  on  the  contract  with  FdC, 
or  the  amount  by  which  the  loss  froft 
fire  exceeds  the  indemnity  paid  or 
payable  under  such  other  insurance. 

2.  Amend  section  (d)  of  7  CFR  42g.7(d) 
Terms  and  Conditions  to  provide  that, 
for  the  1983  and  succeeding  crop  years, 
unpaid  premiums  will  bear  interest  in 
the  amount-of  iVi  percent  simple 
interest  per  month  or  part  thereof, 
starting  with  the  first  day  of  the  month 
following  the  month  in  which  the 
acreage  reporting  date  for  the  crop  in 
the  county  occurred. 

3.  Add  to  paragraph  7  of  7  CFR 
429.7(d)  Terms  and  Conditions  to 
provide  that  if  a  crop  is  damaged  to  the 
extent  that  a  loss  is  probable,  the 
insured  is  required  to  give  notice  of 
damage  at  least  15  days  prior  to  the 
beginning  of  harvest  If  a  probable  loss 
is  not  determined  until  after  harvest 
begins,  the  insured  is  required  to  give 
such  notice  immediately  and  leave  a 
representative  sample  of  unharvested 
crop  intact  for  U  days  after  the  date  o/ 
the  notice. 

4- The  removal  and  reservation  of  7 
CFR  429.3.  This  subsection  required 
FCIC  to  annually  post  in  each  county  a 
listing  of  indemnities  paid  in  that 
county.  That  |Ht7vision  was  required  by 
the  Federal  Crop  Insurance  Act.  The 
1980  amendments  to  the  Act  (Pub.  L 
(96-365,  September  26, 1980)  deleted  this 
provision  and  FCIC  is  no  longer  required 
to  post  such  lists. 

In  addition  to  Aese  dianges,  FCIC 
hereby  makes  minor  language  changes 


to  include:  Correcting  the  table  of 
contents,  and  redesignating  Appendbi  B 
as  Appendix  A  to  list  the  counties  where 
rye  crop  insurance  is  offered 

All  written  comments  made  pursuant 
to  this  notice  will  be  available  for  public 
inspection  in  the  Office  of  the  Manager 
during  regular  business  hours.  Monday 
through  Friday. 

List  of  Subjects  fat  7  CFR  Part  429 

Crop  insurance.  Rye. 

Proposed  Rule 

Accordingly,  pursuant  to  the  authority 
contained  in  the  Federal  Crop  Insurance 
Act,  as  amended  (7  UAC 1501  et  seg.], 
the  Federal  crop  Insurance  Corporation 
hereby  amends  the  Rye  Crop  Insurance 
Regulations  (7  CFR  Part  429),  appearing 
at  44  FR  6080S-«0715,  Monday.  October 
22, 1979,  effective  widi  the  1983  and 
succeeding  crop  years,  in  the  following 
instances: 

PART  429— RYE  CROP  INSURANCE 

1.  The  authority  citation  for  7  CFR 
Part  429  is  revised  to  read  as  follows: 

Authority:  Sees.  600,  518,  Pnb.  L  75-<3a  62 
Stat  72,  as  amended  (7  U.S.C  1506^  1516) 

2.  The  Table  of  Contents  is  revised  to 

read  as  follows: 

429.1  Availabibty  of  rye  crop  Insuraace. 

429.2  Premium  rates,  production  gnaranfee, 
coverage  levels,  and  prices  at  whicb 
indemnities  shaD  be  computed 

429.3  Reserved 

429.4  Creditors. 

429.5  Good  faith  reHanoe  on 
misrepresentation. 

429.6  The  contract 

429.7  The  application  and  policy. 

Appendix  A,  Counties  designated  for  Rye 
Crop  Insurance. 

S  429.3    [ReservMl] 

3.7  CFR  429.3  is  removed  and 
reserved. 

4.  Paragraph  5(d)  of  the  Terms  and 
Conditions  section  of  the  Policy  as  , 
found  in  7  CFR  429.7(d)  is  revised  to 
read  as  follows: 

§429.7    The  appllcation  and  polcy. 

(d)  •  •  • 
Rye  Crop  Insumice  Po&cy 

Tenns  and  CondiUoim 

•  •  *  •  • 

6.  Annual  PremiuBO. 


[A]  Interest  will  sccme  at  die  rate  of  one 
and  a  half  percent  (1-1/2X)  siinpie  interest 
per  calendar  month  or  any  put  thereof  on 
any  unpaid  premium  balance  startiag  bom 
the  first  day  of  the  month  IbDowlng  the  month 
in  wiiich  the  acreage  report  date  for  the  crop 
occurs  (see  section  3}:  Provided.  That  such 


interest  will  not  be  charged  if  the  fuO  immmX 
of  the  premium  is  received  by  the 
Corporation  within  30  days  fron  the  dale  of 
tlie  first  premium  billing. 

5.  In  Paragraph  7  of  the  Terras  and 
Conditions  section  of  the  Pohcy  as  / 
found  in  7  CFR  429.7(d),  item  7(c)  is 
revised,  7  (d)  and  (e)  are  redesignated  as 
7  (e)  and  (f).  and  a  new  7(d)  is  added  to 
read  as  follows: 


Terms  and  Conditiona 
•         •         •         •         • 

7.  Notice  of  damage  or  loss, 

(c)  Notice  shall  be  given  at  least  IS  days 
prior  to  the  beginning  of  harvest  if  the  rye  on 
any  unit  is  damaged  to  the  KxXesA  that  a  lorn 
is  probable.  If  probal>ie  loss  is  not 
determined  until  less  than  15  days  prior  to  the 
beginning  of  harvest  on  a  unit  notice  shaH  be 
given  immediately  and  a  representative 
sample  of  the  unharvested  rye  (at  least  M 
feet  wide  and  the  entire  length  of  the  fieUQ 
shall  remain  intact  for  a  period  of  15  days 
from  the  date  of  dw  notice,  mless  the 
Corporation  gives  written  consent  to  the 
insured  to  harvest  the  representative  sample. 

(d)  In  addition  to  the  notices  required  in 
paragraptis  (b]  and  (c)  of  this  section,  if  a  loss 
is  to  be  claimed  oo  any  unit  the  insured  shaU 
give  written  notice  thereof  to  the  Corporatioo 
at  the  oSice  for  the  county  not  later  than  30 
days  after  the  earliest  of  (1)  the  date  the 
harvest  is  completed  on  the  unit  (2)  the 
calendar  date  for  the  end  of  the  taisoraBoe 
period,  or  (3)  the  date  the  entire  rye  crop  on 
the  unit  is  destroyed,  as  determined  by  the 
Corporation.  The  Corporation  reserves  the 
right  to  provide  additional  time  if  there  are 
extenuating  circumstances. 

•         •         *         *         * 

6.  The  Appendix  to  the  Rye  Cr«^ 

Insurance  Policy  (Additional  Terms  and 
Conditions)  as  found  in  the  appendix  to 
7  CFR  429.7  is  amended  by  adding 
Section  11  to  read  as  follows: 


Appendix  to  the  Rye  Crop  faunrmce  PoBcy — 
(Additional  Tenns  and  Coodttiana) 
•         •         •         •         » 

11.  Other  Insurance  Against  Fire,  tf  the 
insured  has  other  insurance  against  damage 
by  fire  during  the  insurance  period,  the 
Corportation  shall  be  liable  for  loss  due  to 
fire  only  for  the  smaller  of  (a)  the  amount  of 
indemnity  determined  by  the  Corporatkra 
under  the  pohcy  with  the  Corporation  or  (b) 
the  amount  by  which  the  loss  from  fir* 
exceeds  the  indemnity  paid  or  payable  wider 
such  other  insuraace.  For  the  purposes  of  this 
section,  the  amount  of  loss  from  fire  shall  be 
the  difference  between  the  fair  raailcet  vahie 
of  the  production  an  the  unit  before  Ae  fire 
and  after  the  fire,  as  determined  by  the 
Corporation  fixmi  appraisals  made  by  the 
Corporation.  * 
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Appendix  B  Redesignated  as  Appendix 
A 

7.  Appendix  B  to  7  CFR  Part  429  is 
redesignated  as  Appendix  A  and  revised 
to  read  as  foliows: 

AppeniUx  A 

Counties  Designated  for  Rye  Crop 
Insurance— 7  CFR  Part  429 

In  accordance  with  the  provisions  of  7  CFR 
429.1.  the  following  counties  are  designated 
for  rye  crop  insurance: 

'  Georgia 

Jeffersoa 

Nebraska 


Antdope                            Sheridaa 

Nortli  DalcoU 

Barnes                               McLeaa 
Bottineau                             Pierce 
Cass                                    Ransom 
Dickejr                                 Richland 
Poster                                  Sargent 
Hettinger                            Stutsmaa 
Kidder                                 Ward 
UMouN                            Wells 
McHeory 

Soutti  Carolina 

Chesterfield 

South  DakoU 

Beadle                               Grant 
Brown                                  Hamlin 
Oarlc                                   Kingsbury 
Codlngtoo                          McPhereoa 
Day                                     Marshall 
Deuel                                   Roberts 
Edmunds                            Spink 
Faulk 

Approved  by  the  Board  of  Directors  oa 
February  4. 1082. 

Peter  F.  Cola, 

Secretary,  Federal  Crop  Insurance 
Corporation. 

Dated:  April  21, 1982. 
Approved  by: 

Merritt  W.  Sprague, 

Acting  Manager. 

(FK  Doc  az-liesz  Filed  4-2S-8Z:  8.^  amj 

BlUJNaCODE  3410-Oe-M 

_; 

DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14  CFR  Part  39 

[Docket  No.  81-NW-24-AD] 

Airworthiness  Directive;  Boeing  Model 
727  Airplanes  Using  Decoto  Leading 
Edge  Actuators,  P/N  10-61792-1,  -2, 
-4,  -5,  -6,  -7  or  -8 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Notice  of  proposed  rulemaking; 
extension  of  comment  period. 

SUMMARY:  This  document  fiulher 
extends  the  comment  period  for  a  Notice 


of  Proposed  Rulemaking  issued  on  July 
13, 1981  (46  PR  35933).  That  NPRM 
would  require  repetitive  inspection  or 
removal  of  the  Decoto  leading  edge 
actuators  listed  above. 
dates:  The  comment  period  for  this 
NPRM  is  hereby  further  extended,  from 
March  31. 1982,  to  May  31. 1982. 
address:  Send  conunents  on  the 
proposed  rule  in  dupUcate  to  the  Federal 
Aviation  Administration,  Northwest 
Mountain  Region,  Office  of  the  Regional 
Counsel,  Attention:  Airworthiness  Rules 
Docket.  Docket  No.  81-NW-24-AD,  8010 
East  Marginal  Way  South,  Seattle, 
Washington  96106. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Gary  D.  Uiun.  Systems  and 
Equipment  Branch.  ANM-130S.  Seattle 
Area  Aircraft  Certification  Office,  FAA 
Northwest  Mountain  Region,  9010  East 
Marginal  Way  South.  Seattle, 
Washington  96106,  telephone  (206)  767- 
2500. 

SUPPt-EMENTARY  INFORMATION:  Notice  of 
Proposed  Rulemaking  (NPRM).  Docket 
No.  61-NW-24-AD.  was  pubUshed  in 
the  Federal  Register  on  July  13. 1981  (46 
FR  35933).  This  proposed  rule  would 
require  repetitive  inspection  or 
replacement  of  the  Decoto  leading  edge 
actuators  Usted  above. 

The  original  comment  period  was 
extended  from  September  18. 1981  to 
November  30, 1981,  because  the  Boeing 
service  bulletin  Usted  in  the  NPRM  was 
not  available  early  enough  to  allow  for 
review  prior  to  the  end  of  the  comment 
period  Just  prior  to  November  30. 1961. 
the  Boeing  Company  stated  that  they 
had  begim  additional  laboratory  testing 
of  (he  actuator.  The  purpose  of  the 
testing  is  to  determine  if  an  alternate 
method  of  detecting  the  serviceability  of 
the  piston  could  be  found,  which  might 
preclude  the  necessity  of  fleetwide 
removal  and  replacement  of  the  actuator 
pistons  upon  acciunulation  of  a  certain 
number  of  landings.  In  addition,  testing 
is  in  progress  to  determine  if  machining 
a  new  radius  in  the  affected  area  of  the 
piston  would  increase  service  life.  The 
Boeing  Company  estimated  that  thl« 
testing  would  be  complete 
approximately  mid-February  1962. 

Boeing  submitted  data  which  show 
that  the  likelihood  of  a  piston 
developing  fatigue  cracks  of  any 
consequence  prior  to  the  accimiulation 
of  30,000  landings  is  small,  and  that  no 
727  airplane  using  Decoto  actuators  will 
accumulate  30,000  landings  prior  to 
August  1982.  For  these  reasons  the 
comment  period  for  this  NPRM  was 
extended  until  March  31, 1982. 

On  March  26. 1982.  The  Boeing 
Company  stated  that  the  test  program 
has  been  accelerated  to  a  point  which  is 


consistent  with  the  required  test 
surveillance.  However,  due  to  the  natm% 
of  fatigue  testing  the  completion  dates 
are  not  predictable.  The  FAA  witnessed 
a  portion  of  these  tests,  and  noted  that 
the  laboratory  testing  is  approximately 
00%  complete,  and  that  the  airplane 
groimd  test  has  been  completed.  Boeing 
stated  that  the  test  data  are  presently 
being  reviewed  to  establish  leakage  test 
procedures  and  test  intervals.  The 
modified  actuator  test  data  are  being 
cmalyzed  to  estabUsh  an  extension  in 
fatigue  life. 

Boeing  anticipates  that  the  data 
analysis  can  be  completed  in  the  next  30 
days  and  presented  to  all  affected 
parties  for  their  evaluation,  which 
Boeing  estimates  will  require  an 
additional  30  days  to  complete. 

Since  no  727  airplane  using  Decoto 
actuators  will  accumulate  30,000 
landings  prior  to  August  1962,  as 
described  above,  the  comment  period 
for  this  NPRM  may  be  extended  until 
May  31, 1982  without  compromising 
safety. 

(Sees.  313(a),  601,  and  603,  Federal  Aviation 
Act  of  1958.  as  amended  (48  U.S.C.  1354(a), 
1421,  and  1423);  Sec.  6(c),  Department  of 
Transportation  Act  (40  U.S.C  1655(c));  and  14 
CFR  11.85) 

Note. — Since  this  action  merely  extends  the 
time  period  for  public  comment  on  a  Notice 
of  Proposed  Rulemaking  and  imposes  no 
additional  burden  on  any  person,  it  may  t>e 
made  effective  in  less  than  30  days.  It  is 
neither  a  proposed  nor  final  rule  and, 
therefore,  is  not  subject  to  Exective  Order 
12291,  the  Regulatory  Flexibility  Act.  or  DOT 
Regulatory  Policies  and  Procedures  (47  FR 
11031:  February  28, 1979). 

Issued  in  Seattle,  Washington  on  April  14, 
1982. 

Wayne ).  Baiiow, 
Acting  Director,  Northwest  Mountain  Region. 

[FK  Doc  B2-114a(  Filed  4-2S-81:  B:4S  am] 
BiUlNQ  COOE  4«1»-1S-M 


SECURITIES  AND  EXCHANGE 
COMMISSION 

17  CFR  Ch.  11 

[Release  No.  33-6397, 34-18672, 35-22467. 
39-715, 10-12386  and  IA-80<^  File  No.  S7- 
929] 

Regulatory  Flexibility  Agenda  and 
Listing  of  Existing  Rules  Scheduled  for 
Review  in  1982  for  Purposes  of  the 
Regulatory  Flexibility  Act 

agency:  Securities  and  Exchange 
Commission. 

action:  Publication  of  Regulatory 
Flexibility  Agenda  and  List  of  Riiles 
Scheduled  for  Review  in  1982  for 
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Purposes  of  the  Regulatory  Flexibibty 
Act. 


SUMMARY:  The  Securities  and  Exchange 
Commission  is  today  publishing, 
pursuant  to  Chapter  Six  of  the 
Administrative  Procedure  Act,  a 
regulatory  flexibility  agenda  and  a 
listing  of  rules  which  are  scheduled  for 
review  in  1982.  The  agenda  is  intended 
to  provide  advance  notice  of  certain 
rulemaking  actions  to  be  antidpatd 
during  the  next  six  months,  which  may 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
Also  pursuant  to  Chapter  Six  of  the 
Administrative  Procedure  Act.  the 
Commission  is  publishing  a  list  of  rules 
which  are  to  be  reviewed  in  1982.  The 
Commission  is  seeking  public  comment 
on  the  various  subject  areas,  on 
particular  items  of  the  agenda  and  on 
the  identified  rules  scheduled  for 
review. 

date:  Comments  are  due  by  June  30. 
1982. 

ADDRESS:  Persons  wishing  to  submit 
written  views  should  file  four  copies 
thereof  with  George  A.  Fitzsimmons, 
Secretary,  Securities  and  Exchange 
Commission,  Room  892,  500  North 
Capitol  Street,  Washington,  D.C.  20549. 
All  submissions  should  refer  to  File  No. 
S7-929  and  will  be  available  for  public 
inspection  at  the  Commission's  Public 
Reference  Room,  Room  6101. 1100  L 
Street,  NW.,  Washington.  D.C.  20549. 
FOR  FURTHER  INFORMATION  CONTACT: 
Joseph  A.  Meiburger.  Jr.,  Directorate  of 
Economic  and  Policy  Analysis. 
Securities  and  Exchange  Commission, 
500  North  Capitol  Street.  Washington, 
D.C.  20549.  Additional  names  of  persons 
to  contact  with  regard  to  specific  agenda 
items  are  listed  at  the  end  of  each  item. 
SUPPLEMENTARY  INFORMATION:  The 
Regulatory  Flexibility  Act  ("RFA")  (Pub. 
L  No.  96-354.  94  StaL  1164  (September 
19, 1980))  requires  each  agency  during 
April  and  October  of  each  year  to 
publish  in  the  Federal  Register  a 
regulatory  flexibility  agenda  containing 
(i)  a  brief  description  of  the  subject  area 
of  any  rule  which  the  agency  expects  to 
propose  or  promulgate  which  is  likely  to 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities;  (ii) 
a  summary  of  the  nature  of  any  such 
rule,  the  objectives  and  legal  basis  for 
the  issuance  of  the  rule  and  an 
approximate  schedule  for  completing 
action  on  any  such  rule  for  which  a 
general  notice  of  proposed  rulemaking 
has  been  issued;  and  (iii)  the  name  and 
telephone  number  of  an  agency  official 
knowledgeable  concerning  the  rule.' 


Pursuant  to  a  separate  requirement  of 
the  RFA,*  the  Commission  pubUshed  in 
June  1981  a  plan  for  the  periodic  review 
of  all  rules  issued  by  the  agency  which 
may  have  a  significant  economic  impact 
upon  a  substantial  number  of  small 
entities.* TTie  plan  provides  for  the 
review  of  all  such  rules  in  effect  on 
January  1. 1981  within  ten  years  of  that 
date  and  for  the  review  of  such  rules 
adopted  thereafter  within  ten  years  of 
the  publication  of  their  adoption  as  final 
rules.  The  RFA  farther  requires 
pubhcation  each  year  of  a  list  of  roles 
which  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities  and  which  are  to  be  reviewed 
during  the  succeeding  twelve  months.* 
The  Ust  is  to  include  a  brief  description 
of  each  rule  and  a  statement  of  the  need 
for  and  legal  basis  for  each. 

In  reviewing  existing  rules  to 
minimize  any  such  significant  economic 
impact  on  a  substantial  number  of  small 
entities,  consistent  with  the  stated 
objectives  of  applicable  statutes,  the 
Commission  is  required  to  consider  the 
following  factors: 

(1)  The  continued  need  for  the  rule: 

(2)  The  nature  of  complaints  or 
comments  received  from  the  public 
concerning  the  rule; 

(3)  The  complexity  of  the  rule; 

(4)  The  extent  to  which  the  rule 
overlaps,  duplicates  or  conflicts  with 
other  federal  rules,  and,  to  the  extent 
feasible,  with  state  and  local 
government  rules;  and 

(5)  The  length  of  time  since  the  rule 
has  been  evaluated  or  the  degree  to 
which  technology,  economic  conditions, 
or  other  factors  have  changed  in  the 
area  affected  by  the  rule.* 

I.  RegulatcMy  Flexibility  Agenda 

The  agenda  which  follows  relies  on 
the  definitions  of  the  term  "small  entity" 
for  purposes  of  the  RFA  which  were 
adopted  by  the  Commission  for  the 
various  categories  of  regulated  entities.* 
As  provided  by  the  RFA,  the  pubhcation 
of  this  regulatory  flexibility  agenda  does 
not  preclude  the  Commission  from 
considering  or  acting  on  any  matter  not 
included  therein,  nor  is  the  Commission 
required  to  consider  or  act  on  any 
matter  which  is  included  therein.* 
Furthermore,  the  inclusion  of  a  rule  In 
the  Commission's  regulatory  flexibihty 
agenda  reflects  only  the  Commission's 
preliminary  judgment  that  the  rule,  if 


'5U.S.C9Q2(a). 


'5  U.S.C  610(a). 

'See  Securitiet  Act  Releaae  No.  6362  Qune  24. 
1981)  (46  FR  33287). 
.  '5  U.S.C  610(c). 

•5  use  810(b). 
'  'See  Securitiet  Act  Reltait  Ng  6866 (lanaary  ». 
1982]  (47  FR  5215). 

'5  US.C  e02(d). 


promulgated,  may  have  a  significant 
economic  impact  on  a  substantial 

number  of  small  entities.  This 
preliminary  judgment  may  be  changed 
upon  further  development  and  analysis. 

The  following  agenda  lists  the 
particular  rulemaldng  initiatives  which 
the  Commission  expects  to  consider 
during  the  next  six  months.  If  adopted, 
these  actions  may  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 

A.  Disdosure  Rules 

1.  Expanded  Availability  of  Fonn  S-18 
Regi^tkm  Statement 

Form  S-18  is  a  simplified  registration 
form,  adopted  pursuant  to  Sections  0,  7. 
8  and  19(a)  of  the  Securities  Act  of  1933.* 
This  form  is  available  to  most 
corporations  issuing  initial  public 
offerings  of  $5  million  or  less  and  is 
intended  to  provide  an  effective  means 
for  small  issuers  to  raise  limited 
amounts  of  capital  through  a  registered 
pubhc  offering.  In  March  1982  the 
Commission  published  for  comment 
certain  amendments  to  Form  S-18  that 
would,  if  adopted,  expand  the 
availability  of  the  form  to  limited 
partnerships  and  other  noncorporate 
issuers  and  to  issuers  that  engage,  or 
intend  to  engage,  in  oil  and  gas  related 
operations.*  In  addition,  the  proposed 
changes  revise  the  disclosure 
requirements  of  the  form  by  cross- 
references  to  the  appropriate  disclosure 
provisions  in  Regulation  S-K.  The 
Commission  anticipates  adopting  the 
amendments  in  the  second  calendar 
quarter  of  1982.  Agency  contact  Daniel 
J.  Abdun-Nabl,  Office  of  Small  Business. 
Division  of  Corporation  Finance,  (202) 
272-2844. 

2.  Revision  of  Rules  Goveniii^  General 
Exemptions  From  the  Registratioo 

Requirements  of  the  Securities  Act 

Regulation  A 

Regulation  A  provides  an  exemption 
from  the  registration  provisions  of  the 
Securities  Act  pursuant  to  Section  3(b) 
of  that  Act.  The  exemption  is  designed 
to  facilitate  offerings  of  up  to  $1.5 
million  by  small  businesses.  The 
Commission  proposes  to  review  the 
existing  rules  under  Regulation  A  and 
revise  them  in  light  of  current  needs  and 
recent  developments  in  the  federal 
securities  laws  and  the  regulations 
thereimder.  The  Commission  expects  to 
consider  the  proposals  during  the  third 
calendar  qufirter  of  1982.  Agency 
contact  Daniel  J.  Abdun-Nabi.  Office  <rf 


•15  US.C  77a  etaeg.  ("SecBrttlw  AcT). 
'Securities  Act  Release  No.  8368  (Marck  S. ' 
(47  FR  11288). 
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Small  Business,  Division  of  Corporation 
Finance,  (202)  272-2644. 

3.  Proposed  Amendments  to  Item  402  of 
Regulation  S-K.  Management 
RemuneratioD  and  Transactions 

The  Commission  intends  to  consider 
whether  to  propose  revisions  to  Item  402 
of  Regulation  S-K  regarding 
management  remuneration  and 
transactions.  Item  402  requires  the 
disclosure  of  the  total  eimount  of 
compensation  received  by  the  five  most 
highly  compensated  executive  officers 
or  directors  of  a  registrant  as  well  as  the 
total  amount  of  compensation  received 
by  all  officers  and  directors  of  a 
registrant  as  a  group.  The  purpose  of  the 
proposed  revisions  would  be  to  simplify 
and  improve  disclosure  and  to  reduce 
compliance  burdens  on  registrants, 
while  assuring  that  investors  receive 
meaningful  information  regarding  the 
compensation  received  by  the  executive 
officers  and  directors  of  a  particular 
registrant.  The  revisions  to  Item  402 
would  be  proposed  pursuant  to  the 
Commission's  authority  under  Sections 
6,  7,  8  and  19(a)  of  the  Securities  Act  and 
Sections  12, 13, 14, 15(d]  and  23(a)  of  the 
Securities  Exchange  Act  of  1934.  •■  The 
Commission  anticipates  considering  the 
proposals  during  the  second  calendar 
quarter  of  1982.  Agency  contact:  Susan 
P.  Davis  or  Arthur  H.  Miller,  Office  of 
Disclosure  Policy,  Division  of 
Corporation  Finance  (202)  272-2589. 

4.  Proposed  Amendments  to  Item  6(b)  of 
Schedule  14A  and  Item  402(f)  of 
Regulation  S-K 

Pursuant  to  Sections  6,  7. 8  and  19(a) 
of  the  Securities  Act  and  Sections  12. 13, 
14, 15(d)  and  23(a)  of  the  Exchange  Act 
the  Commission  may  adopt  revisions  to 
Item  e(b)  of  Schedule  14A  and  Item 
402(f)  of  Regulation  S-K.  The  proposed 
amendments,  which  relate  to  the 
disclosure  of  business  and  other 
relationships  between  a  director,  or 
nominee  for  director  and  the  issuer,  are 
intended  to  improve  disclosure  and  to 
reduce  compliance  burdens  on 
registrants.  The  Commission  intends  to 
eliminate  any  duplicative  disclosure 
required  by  Item  6(b),  which  seeks 
information  relevant  to  the  ability  of 
directors  to  render  independent 
judgments,  and  Item  402(f),  which 
relates  to  conflict-of-interest 
transactions.  The  proposal  was 
published  as  Securities  Exchange  Act 
Release  No.  17517  (February  12. 1961) 
(45  FR 12011)  and  the  Commission 
anticipates  taking  appropriate  action 
sometime  during  the  second  calendar 
quarter  of  1962.  Agency  contact  Susaa 


•U  VS.C  78a  •(  »eq.  ("Exchange  Act"). 


P.  Davis  or  Robert  Pincus,  Office  of 
Disclosurer  Policy.  Division  of 
Corporation  Finance  (202)  272-2589. 

5.  Proposed  Revision  of  Form  S-14  and 
Other  Forms  and  Rules  Relating  to 
Disclosure  in  Connection  With  Business 
Combination  Transactions 

As  a  part  of  its  review  of  proxy  rules, 
regulations  tmd  schedules,  Uie 
Commission  intends  to  revise  the 
disclosure  requirements  under  the 
Securities  Act  relating  to  mergers, 
acquisitions,  and  other  business 
combinations,  focusing  primarily  on 
Form  S-14  (17  CFR  239.23).  Form  S-14  is 
used  for  the  registration  of  securities  in 
business  combination  transactions 
under  Rule  145.  Pursuant  to  Sections  6, 
7, 10  and  19(a)  of  the  Securities  Act  and 
Sections  12. 13. 14  and  23(a)  of  the 
Exchange  Act,  the  Commission  intends 
to  revise  the  existing  disclosure 
requirements  of  Form  S-14  to  provide 
streamlined,  comprehensible  disclosure 
to  shareholders  and  to  reduce 
compliance  burdens  on  issuers  in 
keeping  with  the  protection  of  investors. 
The  Commission  anticipates  considering 
the  proposals  during  the  fourth  calendar 
quarter  of  1982.  Agency  contact: 
Catherine  C.  McCoy  or  Robert  Pincus. 
Office  of  Disclosure  Policy,  Division  of 
Corporation  Finance  (202)  272-2589. 

6.  Revision  of  Guide  60  and  Related 
Disclosure  Provisions 

Pursuant  to  Sections  7, 10,  and  19(a)  of 
the  Securities  Act  and  Sections  13, 15(d) 
and  23(a)  of  the  Exchange  Act  the 
Commission  may  adopt  revisions  of 
Guide  60,  "Preparation  of  Registration 
Statements  Relating  to  Interests  in  Real 
Estate  Limited  Partnerships,"  and  of 
related  financial  statement  regulations. 
The  proposed  amendments  were 
published  for  public  comment  in 
Securities  Act  Release  No.  6354 
(October  7, 1981)  (46  FR  50553).  The 
proposed  amendments  are  intended  to 
standardize  and  streamline  disclosure 
for  public  real  estate  programs  in 
registration  statements  and  periodic 
reports.  The  proposals  would  simplify 
and  standardize  disclosure  regarding  the 
prior  performance  of  the  general  partner 
and  affiliates  and  would  reduce  the 
requirement  for  financial  statements  of 
significant  properties  acquired  by  a  real 
estate  program  from  three  to  one  year  if 
certain  conditions  are  met  by  the  issuer. 
Because  of  the  changes  to  financial 
statement  disclosure,  coordinating 
changes  are  proposed  to  Regulation  S-X 
and  Form  8-K.  The  proposals  represent 
a  significant  cooperative  effort  between 
the  staff  of  the  Commission  and  a 
subcommittee  of  the  North  American 
Securities  Administrators  Association. 


The  Commission  anticipates  adopting 
the  amendments  in  the  second  calendar 
quarter  of  1982.  Agency  contact  William 
L  Larsen,  Office  of  Disclosure  Policy, 
Division  of  Corporation  Finance,  (202) 
272-2604. 

B.  Securities  Markets  and  Securities 
Industry  Rules 

1.  Rules  lOb-10  and  15c2-12 

The  Commission  intends  to  consider 
whether  to  propose  an  amendment  to 
the  confirmation  rule,  Rule  lOb-10.  to 
grant  a  limited  exemption  from  the  rule 
for  certain  "account  management  plans" 
offered  by  broker-dealers  and  also  an 
amendment  to  require  the  disclosure  of 
certain  yield  and  call  information  for 
transactions  in  debt  securities.  The 
"account  management  plan"  proposal  is 
intended  to  eliminate  a  regulatory 
burden  that  no  longer  appears  to  be 
necessary.  The  yield  and  call  disclosure 
provision  is  intended  to  assure  that 
investors  receive  important  information 
in  connection  with  debt  securities 
transactions.  The  amendments  to  Rule 
lOb-10  would  be  adopted  pursuant  to 
the  Commission's  authority  under 
Sections  3, 10, 11, 15, 17  and  23  of  the 
Exchange  Act  The  Commission 
anticipates  considering  the  proposals 
during  the  second  calendar  quarter  of 
1982.  Agency  contact  Ardith  Eymann. 
Division  of  Market  Regulation.  (202) 
272-2844. 

2.  Rule  15b7-l 

The  Commission  plans  to  consider 
during  the  seond  calendar  quarter  of 
1982  whether  to  repropose  for  further 
public  comment  proposed  Rule  15b7-l. 
Section  15(b)(7)  of  the  Exchange  Act 
states  that  the  Commission  shall,  by 
rule,  adopt  minimum  qualification 
standards  for  broker-dealers.  In 
implementing  this  section  in  1977,  the 
Commission  proposed  Rule  15b7-l  for 
comment  in  Securities  Exchange  Act 
Release  No.  13679  (June  27. 1977)  (42  FR 
34328).  The  proposed  rule  would 
establish  uniform  minimum  qualification 
standards  for  all  registered  brokers  and 
dealers  (including  SECO  brokers  and 
dealers)  and  their  associated  persons. 
The  Commission  will  consider  whether 
to  repropose  a  more  limited  rule 
applicable  only  to  non-member  broker- 
dealers.  Agency  contact:  Kathleen 
McGann,  Division  of  Market  Regulation, 
(202)  272-2855. 

3.  Rule  15blO-10 

The  Commission  plans  to  consider 
during  the  second  calendar  quarter  of 
1962  whether  to  propose  amendments  to 
Rule  15bl0-10.  which  currenUy  prohibits 
SECO  broker-dealers  from  engaging  in 
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reciprocal  sales  practices  with  respect 
to  investment  company  securities.  The 
amendments  to  Rule  15bl(>-10  would  be 
proposed  pursuant  to  Sections  15  and  23 
of  the  Securities  Exchange  Act.  The 
Commission  will  consider  whether  the 
rule  should  be  hberalized  to  permit 
SECO  broker-dealers,  under  certain 
conditions,  to  solicit  brokerage 
commissions  in  connection  with  the  sale 
of  shares  of  an  investment  company 
which  follows  a  practice,  disclosed  in  its 
prospectus,  of  considering  sales  of 
shares  as  a  factor  in  the  selection  of 
broker-dealers  to  execute  portfolio 
transactions.  Agency  contact:  Kathleen 
McGann.  Division  of  Market  Regulation, 
(202)  272-2855. 

4.  The  Commission  also  plans  to 
consider  during  the  third  calendar 
quarter  of  1982  adopting  a  new  rule 
similar  to  one  proposed  by  the  NASD  to 
regidate  the  sale  of  direct  participation 
programs.  The  Commission  will  examine 
the  need  for  special  suitability 
standards,  disclosure  of  certain  tax 
consequences  and  compensation  and 
expense  standards  to  ensure  investor 
protection  and  to  assure  comparability 
of  regulation  between  NASD  and  SECO 
broker  dealers.  This  new  rule  would  be 
proposed  pursuant  to  Sections  15, 17(a) 
and  23(a)  of  the  Exchange  Act.  Agency 
contact:  Sarah  B.  Ackerson.  Division  of 
Market  Regulation,  (202)  272-2857. 

5.  Rules  15c3-l  and  15c3-a 

The  Commission  intends  to  consider 
during  the  second  calendar  quarter  of 
1982  whether  to  adopt  proposed 
amendments  to  Rule  15c3-l  affecting  the 
minimum  net  capital  requirements  of 
broker-dealers.  As  discussed  in 
Securities  Exchange  Act  Release  Nos. 
18418, 18419,  and  18420  Qanuary  13, 
1982),  (47  FR  3521.  3531,  and  3534) 
Qanuary  25, 1982),  the  amendments  to 
Rule  15c3-l  would  (1)  increase  the 
percentage  deductions  ("haircuts")  from 
the  market  value  of  certain  debt 
seciuities  in  the  proprietary  or  other 
accounts  of  broker-dealers;  (2)  modify 
the  current  treatment  of  municipal 
securities  that  have  no  ready  market;  (3) 
change  the  haircuts  for  redeemable 
securities  of  registered  investment 
companies  which  invest  solely  in  debt 
instruments;  (4)  clarify  the  treatment  of     ' 
repurchase,  reverse-repurchase  and 
matched  repurchase  agreements;  (5) 
modify  the  method  of  computing 
deductions  of  certain  securities, 
including  nonconvertible  debt 
obligations  and  Government  securities, 
to  account  for  reduced  market  risks 
inherent  in  certain  hedging  strategies; 
and  (6)  modify  the  treatmeht  of  fails  to 
deliver  contracts,  among  other  things,  to 
reduce  in  stages  the  time  period  before  a 


deduction  must  be  taken  in  computing 
net  capital.  The  proposed  amendments 
to  Rule  15c3-3  would  exempt  &x)m  the 
possession  or  control  requirement  of  the 
rule  securities  that  are  borrowed  from 
financial  institutions  and  other  persons 
pursuant  to  a  written  agreement  that 
provides,  among  other  things,  for  the  fuD 
collateralization  of  the  borrowed 
securities.  The  Commission  will  also 
consider  whether  to  adopt  a  proposed 
modification  to  a  published 
interpretation  of  Rule  15c3-3  to  permit 
broker-dealers  to  exclude  from  5ie 
Reserve  Formula  certain  fail  to  deliver 
contracts  which  aUocate  to  fail  to 
receive  contracts.  These  amendments 
would  be  adopted  pursuant  to  Sections 
15(c)(3),  17(a)  and  23(c)  of  the  Exchange 
Act.  Agency  contact:  Michael  A 
Macchiaroli,  Division  of  Market 
Regulation,  (202)  272-2372. 

6.  Rule  17a-5 

The  Commission  intends  to  consider 
during  the  second  calendar  quarter  of 
1982  whether  to  propose  to  engage  in 
rulemaking  to  reconsider  whether 
existing  exemptions  from  the 
requirement  that  brokers  and  dealers 
file  audited  reports  pursuant  to  Rule 
17a-5  adequately  reflect  current  costs  to 
broker-dealers  and  benefits  to  the 
public.  Currently,  most  broker-dealers 
file  an  annual  report  with  audited 
financial  statements  pursuant  to  Rule 
17a-5.  Some  broker-dealers,  however, 
are  exempt  frtjm  that  requirement,  and 
the  Commission  may  consider  whether 
to  create  new  exemptions  or  to 
eliminate  any  of  the  existing 
exemptions,  except  those  for  speciaUsts 
and  floor  brokers,  in  order  to  assure  the 
integrity  of  required  reports.  The 
amendments  would  be  proposed  ' 

pursuant  to  the  Commission's 
rulemaking  authority  under  Sections  15, 
17  and  23  of  the  Exchange  Act.  Agency 
contact:  Michael  Macchiaroli,  Division 
of  Market  Regulation,  (202)  272-2372. 

7.  Rule  17a-5 

During  the  calendar  quarter  of  1982 
the  Commission  intends  to  consider 
whether  to  repropose  for  further  public 
comment  amendments  to  Parts  II  and 
HA  of  the  Financial  and  Operational 
■  Combined  Uniform  Single  Report 
("FOCUS  Report")  vtbich  is  required  to 
be  filed  by  brokers  and  dealers  pursuant 
to  Rule  17a-6.  Part  II  of  the  FOCUS 
Report  is  filed  quarterly  by  brokers  and 
dealers  who  clear  transactions  or  carry 
customer  accounts;  a  shorter  Part  DA  of 
the  FOCUS  Report  is  filed  quarterly  by 
brokers  and  dealers  who  neither  clear 
transactions  nor  carry  customers 
accounts.  The  amendiments  are  designed 
to  revise  and  clarify  operational  and 


financial  reporting  requirements.  Tlie 
amendments  were  first  published  for 
public  comment  in  Securities  Exchange 
Act  Release  No.  17138  (Sept  9. 1980)  (45 
FR  62092)  pursuant  to  Sections  15, 17 
and  23  of  the  Securities  Exchange  Act 
Agency  contact-  James  Moody,  Division 
of  Market  Regulation,  (202)  272-2370. 

6.  Rules  17Ad-9  Through  17Ad-14 

The  Commission  plans  to  consider 
whether  to  engage  in  further  rulemaking 
in  order  to  facilitate  the  establishment  of 
a  nationeil  system  for  the  clearance  and 
settlement  of  securities  transactions 
under  Section  17A  of  the  Exchange  Act. 
Rules  17Ad-9  through  17Ad-14  are 
intended  to  ensure  the  prompt  and 
accurate  clearance  and  settlement  of 
those  transactions.  The  rules  would  be 
proposed  pursuant  to  the  Commission's 
rulemaking  authority  under  Sections 
17A  and  23(a)  of  the  Exchange  Act  The 
proposed  rules  would  require  registered 
transfer  agents  to  maintain  and  report 
certain  information  necessary  to  ensure 
enhanced  accuracy  and  promptness  in 
transfer  agent  activities.  Agency 
contact:  Harry  Melamed,  Division  of 
Market  Regulation,  (202)  272-2897. 

C  Investment  Management  Rules 
l.Rule3a-« 

In  Investment  Company  Act  Release 
No.  11391  (October  10. 1980)  (45  FR 
69479),  the  Commission  proposed  for 
public  comment  Rule  3a-4,  which  would 
deem  investment  management  services 
providing  their  clients  with 
individualized  treatment  not  to  be 
investment  companies  for  purposes  of 
the  Investment  Company  Act  of  1940. " 
The  principal  objecdve  of  the  rule  would 
be  to  provide  a  "safe  harbor"  for  any 
investment  manager  which  provides  its 
clients  with  treatment  based  on  the 
individual  needs  and  goals  of  each 
client  Under  such  circumstances, 
regulation  of  investment  management 
services  under  the  Investment  Company 
Act  would  appear  to  be  unnecessary. 
The  authority  of  the  Commission  to 
promulgate  this  rule  is  in  Sections  6(c) 
and  38(a)  if  the  Investment  Company 
Act  The  comment  period  for  the 
proposal  expired  in  January  1981,  and 
final  action  is  expected  by  September 
30. 1982.  Agency  contact:  Elizabeth  K. 
Norsworthy,  Division  of  Investment 
Management  (202)  272-2028. 

2.  Proposed  Rule  22d-6 

The  Commission  is  considering 
whether  to  propose  a  Rule  22d-6,  which 
would  exempt  certain  persons  from  the 
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provisions  of  Section  22(d)  of  die 
Investment  Company  Act  That  section 
generally  requires  that  redeemable 
securities  issued  by  investment 
companies  be  sold  to  the  public  only  at 
a  current  offering  price  described  in  the 
prospectus.  The  nile  would  permit  an 
investment  company  and  its 
undenvriters  to  decide  the  pricing 
system  for  the  seciirities  being  offered 
without  first  obtaining  Commission 
approval  therefor  or  a  specific 
exemption  from  Section  22(d)  of  the 
Investment  Company  Act  The  authority 
for  the  Commission  to  propose  any  such 
rule  is  in  Sections  6(c]  and  3d(a)  of  that 
Act.  The  final  action  is  expected  by  June 
30, 1982.  Agency  contact:  Barbara  G. 
Fraser,  Division  of  Investment 
Management.  (202)  272-2028. 

3.  Amefxinient  of  Rule  17g-l 

In  Investment  Company  Act  Release 
No.  11193  (June  2, 1980)  45  FR  38407).  the 
Commission  proposed  for  pubUc 
comment  an  amendment  to  Rule  17g-l 
under  the  Investment  Company  Act 
which  would  clarify  the  scope  of  the  rule 
by  explicity  requiring  bonding  of  officers 
and  employees  of  an  investment 
company's  depositor,  trustee, 
investment  adviser  or  other  manager, 
and  of  any  affiliated  person  of  such 
persons,  who,  because  they  have  access 
to  the  securities  or  funds  of  the 
investment  company,  function  as 
officers  and  employees  of  the 
investment  company.  The  authority  of 
the  Commission  to  promulgate  sncli  rule 
is  in  Sections  17(g]  and  38(a)  of  the 
Investment  Company  Act  llie  period 
for  public  comment  expired  in  July  1980, 
and  final  action  is  expected  by 
September  3a  1982.  Agaxy  contact 
Elizabeth  K.  Norsworthy,  Division  of 
Investment  Management  (202)  272-2028. 

4.  Rule  2a-7 

In  Investment  Company  Act  Release 
No.  12206  (Febcuary  1. 1982)  (47  FR 
5428).  the  Commission  proposed  for 
public  comment  Rule  2a-7  under  the 
Investment  Company  Act  which  would 
exempt  certain  investment  companies 
known  as  money  funds  from  the 
provisions  of  Section  2(a)(41)  of  the 
Investment  Company  Act  aiui  Rules  2a- 
4  and  22c-l  thereunder  for  the  purpose 
of  calculating  their  current  net  asset 
values  per  share.  The  rule  would  permit 
an  investment  company,  subject  to 
certain  conditions,  to  calculate  its  price 
per  share  using  either  (1)  the  amortized 
cost  method  of  valuation  to  value  its 
portfolio  securitiies  for  purposes  of 
computing  its  current  net  asset  vahie:  or 
(2)  the  penny-rounding  method  to 
calculate  its  current  net  asset  value  per 
share  rounded  to  the  nearest  one  cent  on 


a  share  value  of  one  dollar.  The 
authority  for  the  Commission  to  propose 
any  such  nde  is  in  Sections  6(c),  22(c) 
and  36(a)  of  the  Investment  Company 
Act  Final  action  is  expected  by  June  30. 
1982.  Agency  contact  Cathy  G.  Douglas, 
Division  of  Lavestment  Management 
(202)  272-2024. 

5.  Rule  6c-6 

In  Investment  Company  Act  Release 
No.  11970  (October  2. 1981)  (46  FR  49580) 
the  Commission  proposed  for  public 
comment  Rule  60-6,  which  would 
provide  registered  separate  accounts 
and  certain  other  persons  with 
exemptive  relief  from  certain  provisions 
of  the  Investment  Company  Act  and  the 
rules  thereunder  to  the  extent  necessary 
to  permit  them  to  organize  new  portfolio 
investment  companies  and  to  substitute 
shares  of  those  companies  for  shares  of 
existing  portfolio  investment  companies. 
Rule  6c-6  was  proposed  in  response  to 
the  Commission's  belief  that  many 
separate  accoimts  might  need  to  modify 
their  methods  of  operations  as  a  result 
of  Revenue  Ruling  225  issued  by  the 
Internal  Revenue  Service  on  September 
25, 1981.  Rule  6o-6(T)  was  adopted  by 
the  Commission  on  a  temporary  basis  on 
the  same  day  it  was  proposed.  The 
authority  of  the  Commission  to 
promulgate  such  rule  and  adopt  Rule  Bo- 
6(T)  is  in  Sections  6(c)  and  38(a)  of  the 
Investment  Company  Act  The  period 
for  public  comment  expired  December  2, 
1961.  The  approximate  date  for 
completing  action  is  June  30, 1982. 
Agency  contact  S.  Elliott  Cohan. 
Division  of  Investment  Management. 
(202)  272-2060. 

6.  Automatic  Effectiveness  Rule  for 
Certain  Unit  Investment  Trust 
Registration  Statements 

In  Securities  Act  Release  No.  6356 
(October  20. 1981),  the  Commission 
proposed  a  rule,  475b,  under  the 
Securities  Act  under  which  registration 
statements  filed  by  certain  imit 
investment  trusts  would  be  permitted  to 
become  effective  automatically,  without 
staff  review,  on  a  date  and  at  a  time 
designated  by  the  registrant  if  the 
registrant  complied  with  certain 
conditions  and  made  certain 
representations.  Unlike  management 
companies,  unit  investment  trusts  sell 
units  in  a  portfolio  of  securities  that  is 
fixed  at  inception.  Certain  unit 
investment  trusts  issue  units  in  series, 
and  often  there  is  no  differoice  between 
a  newly-registered  series  and  precedng 
series  other  than  the  specific 
compositioo  of  the  portfolio.  Automatic 
effectiveness  pursuant  to  the  rule  would 
be  available  only  in  this  circumstanoe. 
The  rule  is  necessary  because  of  the 


large  number  of  these  fillings,  ivhich 
take  up  an  increasingly  large  proportion 
of  diminishing  staff  resources,  and 
because  of  their  routine  nature,  which 
makes  detailed  staff  review 
unnecessary.  The  authority  for  the 
Commission  to  propose  Rule  475b  is  in 
Sections  7, 8  and  19(a)  of  the  Securities 
Act.  Final  action  is  expected  by  April  22, 
1982.  Agency  contact  Kathleen  A. 
Jackson,  Division  of  Investment 
Management  (202)  272-2115. 

7.  Automatic  Effectiveness  Rule  of  Post- 
Effective  Amendments  Filed  by 
Insurance  Company  Separate  Accounts 

In  Securities  Act  Release  No.  6376 
(January  11, 1982),  the  Commission 
proposed  a  new  rule  under  the 
Securities  Act  providing  for  automatic 
effectiveness  of  post-effective 
amendments  to  registration  statements 
filed  by  insurance  company  separate 
accounts.  Proposed  Rule  466  is  based  on 
current  Rule  485  under  the  Securities 
Act  (formerly  Rule  465)  permitting 
automatic  effectiveness  for  post- 
effective  amendments  filed  by 
registrants  other  than  insurance 
companies.  The  rationale  for  the 
proposed  rule  is  the  same  as  that  for 
Rule  485,  i.e.,  that  certain  routine  filings 
do  not  need  staff  review  before 
effectiveness  and  that  registrants  should 
take  greater  responsibility  for 
compliance  of  their  filings  with  the 
federal  securities  laws.  The  authority  for 
the  Commission  to  adopt  this  new  rule  is 
in  Sections  7. 8  and  19(a]  of  the 
Securities  Act  Final  action  is  expected 
by  May  27. 1982.  Agency  contact  Aviva 
Grossman,  Division  of  Investment 
Management  (202)  272-2008. 

8.  Proposed  Prospectus  Simplification 

The  Commission  is  considering 
whether  to  propose  amendments  to 
Form  N-1,  the  registration  statement 
form  under  the  Investment  Company 
Act  and  the  Securities  Act  for  open-end 
management  investment  companies, 
intended  to  achieve  a  simplified 
prospectus  for  investment  companies. 
The  goals  of  such  simplification  would 
be  to  make  disclosure  easier  for 
investors  to  understand  and  to  reduce 
the  costs  and  burdens  of  preparing  and 
distributing  prospectuses.  The 
Commission  believes  a  simplified 
prospectus  is  necessary  because  current 
prospectuses  have  become  too 
cumbersome  for  the  average  investor  to 
understand  and  because  current 
requirements  result  in  the  disclosure  of 
much  information  that  is  not  necessarily 
material  to  an  investmeot  decision.  Ilie 
legal  basis  for  the  proposal  lies  in  the 
Commission's  authority  to  prescribe  the 
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information  required  to  be  contained  in 
registration  statements  and 
prospectuses  of  investment  companies 
under  Sction  8  of  the  Investment 
Company  Act  and  Sections  7  and  10  of 
the  Securities  Act.  Final  action  is 
expected  by  August  1. 1982.  Agency 
contact  Kathleen  A.  Jackson,  Division 
of  Investment  Management.  (202)  272- 
2115. 

9.  Proposed  Amendmeots  to  Reeulaticm 
E 

The  Commission  may  consider 
whether  to  amend  Regulation  E  under 
the  Securities  Act,  which  provides  a 
conditional  exemption  from  registration 
under  that  Act  for  securities  of  small 
business  investment  companies.  One 
amendment  under  consideration  would 
increase  the  maximum  offering  pride  of 
securities  that  may  be  offered  under 
Regulation  E,  without  registration  under 
the  Securities  Act,  to  $1,500,000  and 
increase  the  maximum  amount  of  an 
offering  for  which  an  offering  circular  is 
not  required  to  $100,000.  These  changes 
would  parallel  amendments  made  to 
Regulation  A  in  Securities  Act  Release 
No.  5977  (September  11. 1978)  (43  FR 
41383).  The  authority  for  the 
Commission  to  adopt  such  changes  is  in 
Sections  3(c)  and  19(a)  of  the  Securities 
Act.  The  approximate  date  for 
completing  action  is  June  30, 1982. 
Agency  contact:  Aviva  Grossman. 
Division  of  Investment  Management 
(202)  272-2098. 

10.  Proposed  Amendment  of  Rule  482 

The  Commission  is  considering 
whether  to  propose  amendments  to  Rule 
482  (formerly  Rule  434d)  under  the 
Securities  Act  concerning  advertising  by 
investment  companies.  In  particular,  the 
Commission  will  consider  whether  to 
permit  registered  investment  companies 
to  use  a  broader  spectrum  of  advertising 
media  than  is  permitted  by  the  rule  in  its 
current  form  and  thus  to  enable 
investment  companies  to  use  less  costly 
forms  of  advertising.  The  legal  basis  for 
the  proposal  lies  in  the  Commission's 
authority  under  Sections  2(10).  10  and 
19(a)  of  the  Securities  Act  Final  action 
is  expected  by  July  25. 1982. 
Agency  contact:  Kathleen  A.  Jackson. 
Division  of  Investment  Management 
(202)  272-2115. 

11.  Amendments  to  Form  N-IR 

The  Commission  is  considering 
whether  to  propose  amendments  to 
Form  N-lR,  the  form  for  the  annual 
report  to  the  Commission  of 
management  investment  companies 
under  the  Investment  Company  Act  and 
the  Exchange  Act  The  amendments 
would  restructure  some  of  the  items  in 


the  form  in  order  to  facilitate 
computerization  of  those  items.  The 
amendments  may  also  involve  the 
deletion  of  certain  items  to  eliminate 
duplicative,  obsolete  or  unnecessary 
requirements  and  the  addition  of  items 
pertaining  to  categorization  of 
investment  companies.  The  legal  basis 
for  the  proposal  lies  in  the  Commission's 
authority  under  Sections  13, 15(d)  and 
23(a)  of  the  Exchange  Act  and  Sections 
30  and  38(a)  of  the  Investment  Company 
Act  Final  action  is  expected  by 
September  10, 1982.  Agency  contact 
Kathleen  A.  Jackson,  Division  of 
Investment  Management  (202)  272-2115. 

12.Rule204-« 

The  Commission  may  propose  to 
revise  Rule  204-2  which  sets  forth  the 
books  and  records  which  investment 
advisers  subject  to  registration  with  the 
Commission  must  make  and  keep  and 
make  available  to  reasonable 
examination  by  the  Commission's 
representatives.  The  staff  has  completed 
a  comprehensive  review  ol  Rule  204-2, 
the  first  such  review  since  the  rule  was 
adopted  in  1962,  and  expects  during  the 
last  half  of  the  calendar  year  to 
recommend  that  the  Commission 
propose  revisions  to  the  rule.  These 
revisions  would  reflect  changes  in  the 
nature  of  the  investment  advisory 
industry  since  adoption  of  the  rule  and 
the  experience  of  the  Commission  staff 
in  conducting  its  inspection  program. 
The  Commission's  legal  basis  for  Rule 
204-2  is  Section  204  of  the  Investment 
Advisers  Act  which  empowers  the 
Commission  to  prescribe  the  books  and 
records  which  investment  advisers 
subject  to  registration  must  make,  keep, 
and  make  available  for  inspection  by 
the  Commission's  representatives.  TTie 
approximate  date  for  completing  action 
is  October  1982.  Agency  contact  Arthur 
Dinerman  or  Mary  S.  Qiampagne, 
Division  of  Investment  Management 
(202)  272-2079. 

n.  Rules  to  be  Reviewed  in  1982 

As  required  by  the  RFA  the  following 
is  a  list  of  rules  the  Commission  plans  to 
review  in  1982." 

Rule  Description 

17  CFR  210.3-O7;  210.3-08— Regulation 
S-X  of  which  there  rules  are  a  part 
governs  the  form  and  content  of 
financial  statements  filed  with  the 


"S  U.S.C  610(c1.  As  the  Commission  indicated  in 
the  release  publishing  its  ten-year  review  plan,  it  is 
conducting  a  review  of  its  rules  which  is  broader  in 
scope  than  that  required  by  the  RFA.  Thus, 
inclusion  of  a  rule  in  this  listing  and  brief 
description  of  rules  to  be  reviewed  in  1982  does  not 
imply  that  the  rule  has  already  been  determined  to 
have  a  significant  economic  Impact  on  a  substantial 
number  of  small  entities. 


Commission.  These  particular  rules 
relate  to  requirements  for  (i)  financial 
statements  of  businesses  required,  and 
(ii)  pro  forma  financial  statements  under 
certain  circumstances.  The  rules  were 
considered  necessary  and  were  adopted 
to  provide  investors  with  additional 
useful  financial  information  when 
consolidated  financial  statements  were 
considered  insufficient  Legal  Authority: 
The  rules  in  Regulation  S-X  have  been 
adopted  pursuant  to  authority  in 
Sections  6,  7. 8. 10  and  19(a)  of  the 
Securitfes  Act  Sections  12. 13. 14. 15(d) 
and  23(a)  of  the  Exchange  Act  and 
Sections  8,  30,  31(c)  and  38(a)  of  the 
Investment  Company  Act 

17  CFR  210.5A-01;  210.5A-02:  210^-01; 
210.6-34;  210.8-01  210.8-03;  2ia9-01; 
210.9-05— Articles  5A  6,  8  and  9  of 
Regulation  S-X  specify  the  specialized 
form  and  content  of  financial  statements 
required  of  companies  in  the 
development  stage,  management 
investment  companies,  unit  investment 
trusts,  face  amount  certificate 
investment  companies,  employee  stock 
purchase,  savings  and  similar  plans, 
committees  issuing  certificates  of 
deposit  and  banks  and  bank  holding 
companies.  These  rules  were  adopted  to 
assure  that  investors  in  these  entities 
are  provided  with  useful  financial 
information.  Legal  Authority:  The  rules 
in  Regulation  S-X  have  been  adopted 
pursuant  to  authority  in  Sections  6, 7, 8, 
10  and  19(a)  of  the  Securities  Act 
Sections  12, 13. 14, 15(d)  and  23(a)  of  the 
Exchange  Act  and  Sections  8,  30,  31(c) 
and  38(a)  of  the  Investment  Company 
Act 

17  CFR  230.145— Rule  145  provides 
that  the  submission  to  a  vote  of  secmity 
holders  of  a  proposal  for  certain 
reclassifications  of  securities,  mergers, 
consolidations  or  transfers  of  assets  is 
deemed  by  the  Commission  to  involve 
an  "offer."  "offer  to  seU,"  "offer  for 
sale,"  or  "sale"  of  the  securities  to  be 
issued  in  the  transaction.  The  effect  of 
the  nde  is  to  require  registration  of  the 
securities  to  be  issued  in  connection 
with  such  transaction,  unless  exemption 
from  registration  is  available.  Rule  145  is 
designed  to  make  available  the 
protection  provided  by  registration 
under  the  Securities  Act  to  persons  who 
are  offered  securities  in  a  business 
combination  of  the  type  described  in  the 
rule.  Legal  Authority:  Sections  6.  7, 10 
and  19(a)  of  the  Seouities  Act 

17  CFR  230.147— Rule  147.  known  as 
the  intrastate  offering  rule,  provides  a 
safe  harbor  for  offerings  conducted  in 
reliance  on  the  exemption  from  the 
registration  requirements  of  the 
Securities  Act  provided  in  Sections 
3(a)(ll).  The  rule  was  adopted  to  relieve 
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uncertainty  and  to  provide  explicit 
standards  for  the  availability  c^  the 
exemption.  Legal  Authority:  Sections 
3(a)(ll)  and  19(a)  of  the  Securities  Act. 

17  CFR  230.251;  230.264— Regulation  A 
provides  an  exemption  from  the 
registration  provisions  of  the  Securities 
Act.  The  regulation  is  designed  to 
enable  small  businesses  to  raise  up  to 
$1.5  million  with  minimum  expense 
through  the  use  of  an  offering  circular 
and  unaudited  financial  statements. 
Legal  Authority:  Sections  3(b)  and  19(a) 
of  the  Securities  Act 

17  CFR  230.300;  230.346— Regulation  B 
contains  rules  governing  the  exemption 
firom  registration  under  the  Securities 
Act  of  fractional  undivided  interests  in 
oil  and  gas  rights,  such  aa  landowner's 
royalty  interests,  oil  or  gas  payments, 
overriding  royalty  interests, 
participating  interest  or  working 
interests.  The  regulation  is  designed  to 
facilitate  raising  limited  amounts  of 
capital  for  development  of  small  oil  and 
gas  tracts.  Legal  Authority:  Sections  3{b) 
and  19(a)  of  the  Securities  Act. 

17  CFR  239.23— Form  S-14  is  a 
specialized  registratioo  form  that  may 
be  used  by  companies  for  registration 
under  the  Securities  Act  of  securities  to 
be  issued  in  a  transaction  specified  in 
Rule  145(a).  Legal  Authority:  Sections  6. 
7. 10  and  19(a)  of  the  Securities  Act 

17  CFR  239.28— Form  S-18  is  a 
simplified  registration  fonn  available  to 
most  corporations  Issuing  initial  public 
offerings  of  $5  million  or  less.  Form  S-IS 
is  necessary  to  reduce  the  costs  of  first- 
time  ptiblic  offerings  and  thereby  assist 
the  ability  of  small  companies  to  raise 
capital.  Legal  Authority:  Sections  B,  7, 8, 
10  and  19(a)  of  the  Securities  Act. 

17  CFR  239.101— Forms  1-G  (Report  of 
Sales  of  Oil  or  Gas  Interests  Pursuant  to 
Regulation  B)  and  3-G  (Report  of  Results 
of  Offering)  provide  the  reporting  format 
for  information  required  to  be  filed 
pursuant  to  Regulation  B.  Legal 
Authority:  Sections  3(b)  and  19(a)  of  the 
Securities  Act 

17  CFR  240.3a40-l— Rule  3840-1 
designates  those  rules  which  ar« 
financial  responsibility  rales  for  the 
purposes  of  the  Securities  Investor 
Protection  Act  of  1970  ("SIPA").  The 
need  for  this  designation,  and  thus  the 
rule,  is  to  clarify  the  circumstances  in 
whidi  the  Securities  Investor  Protection 
ConxH^tion  (**SIPC').  pursuant  to 
Section  5  of  the  SIP  A,  may  seek  a  ' 
protective  decree  on  behalf  of 
custommv.  The  rule  also  defines  the 
authority  of  self-regulatory 
organizations  to  examine  SIPC 
members,  pursuant  to  Section  13  of  the 
SIP  A.  for  compliance  with  the  financial 
mpoosibility  rules.  Legal  Authority: 


Sections  3, 15(c)(3).  17(a),  and  23(a)  of 
the  Exchange  Act. 

17  CFR  240.6a-l:  249.1;  249.1a— Under 
Sections  6  and  19  of  the  Exchange  Act 
the  Commission  must  make  certain 
findings  before  it  can  grant  an 
application  for  registration  or  for 
exemption  from  registration  as  a 
national  securities  exchange.  Rule  6a-l 
and  Forms  1  and  1-A  are  designed  to 
provide  the  Commission  with 
information  which  is  necessary  to 
enable  it  to  make  the  required  findings. 
Legal  Authority:  Sections  5. 6. 17  and  23 
of  the  Exchange  Act 

17  CFR  240.6a-2;  249.1a— Under 
Sections  6  and  19  of  the  Exchange  Act  a 
registered  or  exempted  exchange  must 
be  organized  and  have  the  capacity  to 
carry  out  the  purposes  of  the  Act  and 
must  have  rules  designed  to  protect 
investors  and  the  public  interest.  Rule 
6a-2  and  Form  1-A  are  designed  to 
enable  the  Commission  to  carry  out  its 
oversight  functions  and  to  assure  that 
exchanges  continue  to  be  in  compliance 
with  the  Exdiange  Act.  Legal  Authority. 
Sections  5, 6. 17  and  23  of  the  Exchange 
Act  -  ~> 

17  CFR  240.ea-3— Under  Sections  6 
and  19  of  the  Exchange  Act  a  registered 
or  exempted  exchange  must  be 
orgcmized  and  have  the  capacity  to 
carry  out  the  purposes  of  the  Act  and 
must  have  rules  to  protect  investors  and 
the  public  interest  Rule  ea-3  is  designed 
to  enable  the  Commission  to  carry  out 
its  oversi^t  functions  and  to  assure  that 
exchanges  continue  to  be  in  compliance 
with  the  Exchange  Act  Legal  Authority: 
Sections  5, 6. 17  and  23  of  die  Exchange 
Act. 

17  CFR  240.10b-6— Rule  lOb-6  applies 
to  any  person  participating  in  a 
distribution  of  securities  being  offered 
through  tights  issued  on  a  pro  rata  basis 
to  holders  of  a  security.  In  order  to 
prevent  manipulative  or  deceptive  acts 
and  practices,  its  provisions  regulate  the 
price  at  which  a  participant  may  sell  the 
underlying  security,  as  well  as  stipulate 
the  conditions  under  which  and  the 
prices  at  which  bids  for  and  purchases 
of  rights  may  be  made.  Legal  Authority: 
SecUons  3(b),  9(a)(6),  10(b)  and  12(a)  of 
the  Exchange  Act. 

17  CFR  240.14a-l;  24ai4a-12;  24ai4a- 
Itn;  240.14a-102— Regulation  14A 
specifies  the  information  required  to  be 
disclosed  to  security  holders  to  enable 
them  to  make  informed  decisions 
concerning  authorization  of  proxies. 
Regulation  14A  consists  of  twelve  rules 
and  Schedules  14A  and  14a  These 
provisions  contain  requirements 
regarding  disclosures  in.  and 
dissemination  and  filing  ot  proxy 
solicitatiops  with  respect  to  a  security 
registered  pursuant  to  Section  12  of  the 


Exdiange  Act  opposition  solicitations 
with  respect  to  ^e  election  of  directors: 
and  annual  reports  to  security  holders 
accompanying  or  preceding  a  proxy 
solicitation  with  respect  to  a  security 
registered  pursuant  to  Section  12  of  the 
Exchange  Act.  Legal  Authority:  Sections 
14(a)  and  23(a)  of  the  Exchange  Act. 

17  CFR  240.14C-1:  240.14c-7;  240.14c- 
101 — Regulation  14C  consists  of  seven 
rules  and  Schedule  14C  which  contain 
requirements  as  to  the  dissemination, 
content  and  filing  of  information 
statements  in  connection  with  annual  or 
other  meetings  of  holders  of  securities 
registered  pursuant  to  Section  12  of  the 
Exchange  Act  and  annual  reports  to 
security  holders  accompanying  or 
preceding  such  information  statements. 
The  rules  are  intended  to  enable 
security  holders  to  make  informed 
voting  decisions  in  any  mattera  to  be 
acted  upon  at  annual  or  other  meetings. 
Legal  Authority:  Sections  14(c)  and  23(a) 
of  the  Exchange  Act 

17  CFR  24ai5b-l;  249.501;  249.510— 
Rule  ISbl — 1  provid€«  that  an 
application  for  registration  as  a  brokn 
or  dealer  must  be  filed  on  Form  BO.  Tlie 
information  required  to  be  disclosed  on 
Form  BD  is  necessary  for  the 
Commission  to  determine  whetiier 
registration  as  a  broker  or  dealer  should 
be  granted  and  to  furnish  information  to 
public  investors.  Legal  Authority: 
Sections  15(b).  17(a]  and  23(a)  of  the 
Exchange  Act 

17  CFR  240.15bl-»— Rule  15bl-3 
permits  an  unregistered  broker-dealer 
who  succeeds  to  the  business  of  an 
existing  registered  broker-dealer  to 
continue  the  business  of  its  predecessor 
for  75  days  if  an  application  for 
registration  is  filed  within  30  days  of  the 
date  of  succession.  Without  the  rule,  the 
successor  could  not  continue  the 
business  of  its  predecessor  until  the 
successor's  registration  as  a  broker- 
dealer  has  been  approved  by  the 
Commission.  Legal  Authority:  Sections 
15(b)  and  23(a)  of  the  Exchange  Act 

17  CFR  24ai5bl-4— Rule  15bl-4  ^ 
permits  a  court  appointed  or  qualified 
fiduciary  who  succeeds  to  the  business 
of  a  registered  broker-dealer  to 
immediately  asaome  responsibility  for 
the  operation  of  the  broker-dealer's 
business  if  the  fiduciary  files  a 
statement  with  the  Commission  within 
30  days  of  the  date  he  assumes  his 
duties.  Without  the  rule,  the  fiduciary 
could  not  assume  operational 
responsibility  for  ^  broker-dealer  until 
his  registration  with  tiie  Commission  has 
become  effective.  Legal  Authority: 
Sections  15(b)(2)(A)  and  23(a)  of  the 
Exchange  Act. 
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17  CFR  240.15bl-5— Rale  15bl-5 
requires  non-resident  broker-dealers  to 
submit  forms  stating  that  they  consent 
to  the  service  of  process  with  respect  to 
causes  of  action  arising  under  the 
federal  securities  law».  This  consent  to 
service  of  process  is  necessary  to  assure 
that  the  Commission,  the  investing 
puUic  and  members  of  the  securities 
industry  are  able  to  obtain  service  of 
process  for  non-retident  broker-dealers. 
Legal  Authority:  Sections  15(b)  and  23(a} 
of  the  Exchange  Act 

17  CFR  240.15b2-l— Rule  15b2-l 
permits  aa  application  for  registration  a« 
a  broker-dealer  to  be  filed  on  behalf  of  a 
corporation  or  partnerdiip  (the 
"succesaor")  by  a  predecessor  and 
permits  the  successor  to  adopt  that 
application  as  its  own,  thereby 
facilitating  registration  and  reducing  the 
paperwork  associated  with  registering 
certain  brcdcerage  firms.  Legal  Authority: 
Sections  15{b)(2XAJ  aod  23(a)  of  the 
ExichaQge  Act 

17  CFR  240.15b3-l— Rule  15b3-l  is 
needed  in  order  to  ttLaintain  the 
accuracy  of  broker-dealer  applications 
that  are  £3ed  with  the  Commisson  oo 
Form  ffl}.  Form  BO  provides  general 
information  about  the  hroker-deala'  that 
is  useful  to  the  Conunisston  and  public 
mvestors.  Legal  Authority:  Section  15(b), 
17(a]  and  23(a)  of  the  Exchange  Act 

17  CFR  240.15b5-l— Rule  15b5-l 
extends  the  effective  date  of  the 
cancellatioB  or  revocation  of  a  broker's 
or  dealer's  registration  for  six  months 
for  purposes  of  applying  certain  sections 
of  the  Sn*A  to  customer  claims  arising 
prior  to  the  date  of  revocation  or 
cancellatitm.  Iliis  six-month  extension 
is  needed  to  allow  SIPC  to  protect 
cnstomers  who  assert  claims  against  a 
broker-dealer  after  the  broker's  or 
dealer's  registration  has  been 
terminated.  Legal  Authority:  Sections 
15(b)  and  23(a)  of  the  Exdiange  Act 
17  CFR  3«.15b6-l;  240.S01a— Rule 
15b6-l  provides  that  a  notice  of 
withdrawal  from  registration  a«  a 
broker-dealer  is  filed  on  Form  BOW. 
Form  BDW  is  needed  by  die 
Commission  to  determine  whether  it  is 
in  the  public  interest  to  pomit  a  broker- 
dealer  to  withdraw  its  registration  and 
to  provide  cotain  infonnation  to  the 
pnhiki.  Legai  Authority:  Sections  15(b). 
17(a)  and  23(a)  of  dw  Rxrhange  Act 

17  CFR  2«0.15b8-l— Rule  15b8-l 
requires  all  associated  perscBxs  of  a 
SECO  broker-dealer  to  be  qualified  by 
passing  a  qualification  examinatiaa.  The 
rule  alio  provides  that  a  SEOO  broker 
dealer  sluU  file  a  Food  IM  with  die 
Conuniasioa  for  each  associated  person 
engaged  in  securities  activities.  Rule 
15bft-l  is  designated  to  ensure  that  all 
associated  persons  of  SECO  broker- 


dealers  meet  certain  minimum 
qualification  standards.  Legal  Authority: 
Sections  15(b)(7)  and  23(a)  of  Ae 
Exchange  Act 

17  CFR  240.15blO-10— Rule  lSblO-10 
prohibits  broker-dealers  who  are  not 
members  of  a  registered  national 
securities  association  from  distributing 
or  selling  shares  of  an  open-end 
investment  company  on  the  basis  of 
brokerage  commissions  received, 
demanded,  or  promised.  Non-member 
broker-dealers  are  also  prohibited  from 
executing  fund  portfolio  transactions  on 
the  basis  of  their  sales  of  fund  shares. 
The  rule  is  comparable  to  subsection  (k) 
under  Section  26  of  Article  m  of  die 
Rules  of  Fair  Practice  of  the  National 
Association  of  Secnrities  Dealers,  which 
is  intended  to  regulate  the  reciprocal 
brokerage  practices  of  investment 
company  managers.  Rule  15bl0-10 
ensures  that  monber  and  non-member 
broker-dealers  are  subject  to  similar 
rules  concerning  reciprocal  brokerage 
practices.  Legal  Authority:  Sections 
15(b)  and  23(a)  of  the  Excfaar^  Act 
17  CFR  24ai5c2-ll— Rule  15c2-ll 
generally  provides  that  it  shall  be  a 
fraudulent,  manipulative  and  dec^>tive 
practice  for  a  lu^er  or  dealer  to  publish 
any  quotation  for  a  security  unless  it  has 
specified  fiaanrial  and  other 
information  ooooemiag  the  issuer  a»>H 
the  security.  Hie  rule  is  needed  to 
protect  investors  who  otherwise  m%h« 
be  induced  to  purchase  the  security  oa 
the  basis  of  inadequate  informatioa. 
Legal  Authority:  Sections  lS(c){2j.  17(a). 
and  23(a)  of  the  Exchange  Act 

17CFR  24ai7Ac2-l;  249b.lOO-*Ble 
17Ac2-l  requires  a  transfer  agent  for 
which  the  Commission  is  the 
appropriate  regulatory  agency  to  file  an 
application  for  re^gistration  with  the 
Commission  on  Form  TA-1  and  to 
update  certain  information  on  the  form 
when  that  information  becomes 
inaccurate,  misleading  or  incomplete. 
This  rule  and  form  prescribe  the 
procedures  to  be  followed  by  those 
persons  applying  for  registration  as 
transfer  agents  with  the  Commission. 
The  information  on  the  form  is  needed 
to  determine,  among  other  things, 
whether  the  Commission  should  allow 
an  application  for  registration  to  become 
effective  or  should  deny,  accelerate  or 
postpone  registration.  Legal  Authority: 
Sections  2. 17. 17A  and  ^a)  of  the 
Excnange  Act 

17  CFR  2«J.17Ac3-V  240b.l01— «nle 
17Ac3-l  and  Form  TA-W  provide 
necessary  procednres  to  be  followed  by 
a  transfer  agent  desiring  to  withdraw 
from  registration  widi  the  Commission. 
The  infomattoB  on  Form  TA-W  is  nsed 
by  the  Connisaion  to  determine  (1) 
whether  the  eppScation  for  wtOidnwal 


should  be  granted:  and  (2)  whether 
terms  or  conditions  should  attach  to  the 
wididrawaL  Legal  Authority:  Sections  2. 
17, 17A  and  23(a)  of  the  Exdiange  Act 

17  CFR  240.17f-2— Rule  17f-2  requires 
that  securities  professionals  be 
fingerprinted.  This  requirement  serves 
(1)  to  idoitify  security  risk  persoimek  (2J 
to  allow  aD  employers  to  make  fully 
informed  enqdoyment  decisions;  and  (3) 
to  deter  possible  wrongdoers  from 
seeking  employment  in  die  securities 
industry.  Legal  Authority:  Sections 
17(a),  17(f)  and  23(a)  of  the  Exchange 
Act. 

17  CFR  240.19h-l^lule  19h-l 
requires  that  any  self-regulatory 
organization  that  takes  any  action  to 
condition  or  limit  membership, 
participation  or  association  with  a 
member  or  access  to  services  based  on  a 
statutory  disqualification,  as  defined  in 
Section  3(a)(39)  of  the  Exdiange  Act 
where  flie  self-regnlatoiy  oiganization 
and  the  parties  involved  agree  on  the 
conditions  or  limitations,  provide  the 
Commission  with  notice  and  certain 
information  related  to  the  actioiL  This 
rule  is  needed  to  provide  a  routine 
necnanism  for  the  Commission  to 
review  soch  actions  taken  by  setf- 
regulatory  organisations.  Amendments 
to  Rule  lrti-1  have  recently  been 
adopted  in  Securities  Exchange  Act 
Release  No.  18278  (November  2. 1981). 
L«S«'^trtAan(r  Sections  X 15. 15A.  17. 
17A 19  and  23(a)  of  the  Exchange  Act 
17  CFR  270.2a-5— Rule  2a-5  exempts 
from  the  definition  of  interested  person 
of  another  person  in  Section  2(aXl9)  of 
the  Investment  Company  Act  with 
respect  to  an  investment  company,  or 
any  investment  adviser  of  or  any 
principal  underwriter  for  such 
investment  company,  any  person  who 
comes  widiin  die  definition  solely 
because  such  person  is  a  brcJcer  or 
dealer  or  an  affiliated  person  of  such  a 
broker  or  dealer,  provided  that  sodi 
broker  or  dealer  does  not  direcdy  or 
indirectly  act  as  a  brdcer  except  in 
distributing  shares  of  one  or  more 
registered  investment  companies  other 
than  sudi  investment  company  and  the 
investment  company  has  agreed  not  to 
engage  in  any  securities  transactions 
with  or  throng  such  broker  or  dealer 
while  that  person  is  its  director.  Rule 
2a-5  recognizes  that  in  socfa 
circnmstances  the  broker  or  dealer  can 
act  independently  with  respect  to  the^ 
investment  company's  investment 
adviser  or  prindpal  undeiwiiUa.  Legal 
AaAority:  Sections  a(c)  and  38(a)  of  the 
Investment  Company  Act 

17  CFR  270.Sb-l— Rob  Sb-1  defines 
the  tenn  "total  assets"  and  is  needed  to 
sfanphfy  the  computations  which  a 
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management  investment  company  must 
make  in  order  to  determine  whether  it  is 
properly  classiHed  as  "diversified"  or 
"non-diversified"  under  the  Investment 
Company  Act.  Legal  Authority:  Sections 
5(b]  and  38(a]  of  the  Investment 
Company  Act. 

17  CFR  270.5b-2— Since  the  term 
"security"  is  defined  in  the  Investment 
Company  Act  to  include  a  guarantee  of 
a  security,  the  securities  of  "any  one 
issuer"  include  guarantees  of  securities 
of  other  companies  by  such  issuer.  This 
situation  presents  difficult  problems  for 
the  investment  company  in  the  valuation 
of  guarantees  and  guaranteed  securities 
in  determining  whether  its  investments 
meet  the  diversification  standards  of  the 
Investment  Company  Act.  Rule  5b-2  is 
needed  to  alleviate  this  difficulty  and 
provides,  in  effect,  that  diversified 
investment  companies  may  invest  in 
guaranteed  securities  on  the  basis  that 
the  guarantor  is  not  the  issuer  of  the 
securities,  provided  that  the  aggregate 
value  ofLits  investment  in  the  direct 
issues  of  a  company  and  the  issues 
guaranteed  by  such  company  does  not 
exceed  10%  of  the  value  of  the  total 
assets  of  the  investment  company.  Legal 
Authority:  Sections  5(b)  and  38(a)  of  Ae 
Investment  Company  Act. 

17  CFR  270.6b-l— Section  6(b)  of  the 
Investment  Company  Act  provides  that 
the  Commission  may  exempt  employees 
securities  companies,  upon  application, 
from  the  provisions  of  the  Act  to  the 
extent  such  exemption  is  consistent  with 
the  protection  of  investors.  Rule  6b-l 
affords  any  employee's  securities 
company  which  files  an  application  for 
permanent  exemption  under  Section  6(b) 
of  the  Investment  Company  Act  a 
temporary  exemption  pending  final 
determination  of  the  appUcation.  The 
rule  is  needed  to  avoid  temporarily 
subjecting  applicants  to  the  provisions 
of  the  Investment  Company  Act  while 
their  apphcations  for  permanent 
exemption  are  pending  consideration  by 
the  Commission.  Legal  Authority: 
Sections  e(b),  6(c)  and  38(a)  of  the 
Investment  Company  Act.' 

17  CFR  270.15a-l— Section  15(a)  of  the 
Investment  Company  Act  provides  that 
it  is  unlawful  for  any  person  to  serve  or 
act  as  investment  advisor  of  a  registered 
investment  company  except  pursuant  to 
a  written  contract  which  has  been 
approved  by  a  vote  of  a  majority  of  the 
outstanding  voting  securities  of  such 
company.  Rule  15a-l  exempts  from  that 
requirement  investment  advisory 
contracts  with  an  adviser  who  is  not  an 
affiliated  person  of  the  company  or  of  its 
principal  underwriter  and  who  will 
receive  only  minimal  compensation, 
since  such  contracts  would  be  of  little  or 


no  interest  to  shareholders.  Legal 
Authority:  Sections  6(c]  and  38(a)  of  the 
Investment  Company  Act 

17  CFR  270.15a-2— Sections  15(a)  and 
15(b)  of  the  Investment  Company  Act 
provide  that  the  continuance  of  an 
investment  company's  investment 
advisory  contract  and  underwriting  ' 
contract  which  have  continued  in  effect 
more  than  two  years  from  the  date  of 
execution  must  be  approved  at  least 
annually  by  the  board  of  directors  or  by 
the  vote  of  a  majority  of  the  outstanding 
voting  securities  of  the  company.  Rule 
15a-2  clarifies  the  time  periods  during 
which  such  approval  may  be  obtained. 
Legal  Authority:  Section  38(a)  of  the 
Investment  Company  Act. 

17  CFR  270.15a-3— Section  15(a)  of  the 
Investment  Company  Act  provide  that  it 
is  unlawful  for  any  person  to  serve  or 
act  as  investment  adviser  of  a  registered 
investment  company  except  pursuant  to 
a  written  contract  which  has  been 
approved  by  a  vote  of  a  majority  of  the 
outstanding  voting  securities  of  the 
company.  Rule  15a-3  exempts 
investment  advisers  to  registered 
separate  accounts  which  are  exempt 
from  the  capitalization  requirements  of 
Section  14(a)  of  the  Investment 
Company  Act,  because  such  accounts 
normally  do  not  have  security  holders 
eligible  to  vote  on  the  initial  advisory 
contract.  Legal  Authority:  Sections  6(c) 
and  38(a)  of  the  Investment  Company 
Act  of  1940. 

17  CFR  270.15a-4— Rule  15a-4 
provides,  under  certain  conditions,  that 
a  person  may  act  as  investment  adviser 
to  an  investment  company  pursuant  to  a 
written  contract  that  has  not  been 
approved  by  investment  company 
shareholders  during  the  120-day  period 
after  termination  of  the  previous 
contract.  When  the  termination  of  the 
previous  contract  may  not  be 
reasonably  foreseeable,  the  rule 
provides  a  sufficient  period  of  time 
during  which  a  successor  adviser's 
services  may  be  secured.  Legal 
Authority:  Sections  6(c)  and  38(a)  of  the 
Investment  Company  Act. 

17  CFR  270.17g-l— Section  17(g)  of  the 
Investment  Company  Act  authorizes  the 
Commission  to  require  fidelity  bonding 
of  officers  and  employees  having  access 
to  investment  company  securities.  RuJfe 
17g-l  defines  such  bonding 
requirements.  Legal  Authority:  Sections 
17(g)  and  38(a)  of  the  Investment 
Company  Act. 

17  CFR  270.22d-l;  270.22d-S— Section 
22(d)  of  the  Investment  Company  Act  of 
1940  requires  that  the  redeemable 
seciuities  of  a  registered  investment 
company  be  sold  only  at  a  current 
offering  price  described  in  the 


prospectus.  Rules  22d-l  through  22d-5 
exempt  from  that  requirement  certain 
variations  in  the  sales  load  charges  with 
respect  to  certain  categories  of  persons 
and  transactions  which  appear  not  to 
discriminate  unfairly  among  investors  or 
disrupt  the  company's  distribution 
system.  Legal  Authority:  Sections  6(c) 
and  38(a)  of  the  Investment  Company 
Act  of  1940. 

17  CFR  274.11a-l— Form  N-2  is  an 
integrated  registration  statement  form 
by  which  closed-end  management 
investment  companies  register  as 
investment  companies  under  the 
investment  Company  Act,  register  their 
securities  under  the  Securities  Act,  or 
both,  and  update  their  Investment 
Company  Act  registration  statements 
annually  pursuant  to  Rule  8b-16  under 
the  Investment  Company  Act  The 
registration  of  securities  under  the 
Securities  act  by  a  closed-end 
management  investment  company  is  a 
necessary  step  in  the  public  offering  of 
such  securities  by  the  company. 
Similarly,  an  investment  company  must 
register  under  the  Investment  Company 
Act  in  order  to  conduct  any  business  in 
interstate  commerce.  The  integrated 
form  is  necessary  to  minimize  'Jic 
burden  of  compliance  with  the  two  acts. 
Legal  Authority:  Sections  5, 7  and  10  of 
the  Securities  Act  and  Section  7  and  8  of 
the  Investment  Company  Act 

17  CFR  275.204-2— Rule  204-2 
prescribes  the  books  and  records'  an 
investment  adviser  must  maintain  and 
preserve  pertaining  to  its  advisory 
activities.  The  rule  is  needed  to  facilitate 
periodic  review  of  these  records  by 
Commission  personnel,  which  is  a  major 
element  of  the  Commission's  investment 
adviser  regulatory  program.  Legal 
Authority:  Section  204  of  the  Investment 
Advisers  Act" 

17  CFR  275.206(4)-2— Rule  206(4)-2 
generally  provides  that  it  shall 
constitute  a  fraudulent  deceptive  or 
manipulative  act  practice  or  course  of 
business  for  any  investment  adviser 
who  has  custody  or  possession  of  any 
client  funds  or  securities  to  take  any 
action  with  respect  to  such  funds  or 
securities  unless  certain  procedures 
described  in  the  rule  are  followed.  The 
rule  is  necessary  to  protect  investment 
advisory  clients  whose  funds  or 
securities  are  in  the  custody  or 
possession  of  their  investment  advisers. 
Legal  Authority:  Section  206(4)  of  the 
Investment  Advisers  Act. 

17  CFR  275.206{4)-3— Rule  206(4)-3 
generally  provides  that  it  is  unlawful  for 
any  investment  adviser  required  to  be 


"  IS  U.aC  80b-l  •(  sec  ("I|ive«tm«it  adviteis 
Act"). 
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registered  vnth  the  Commissioa  to  pay  a 
cash  fee  to  a  solicitor  with  respect  to 
solicitation  activities  unless  the 
conditions  prescribed  in  the  rule  are 
met.  The  rule  is  necessary  to  protect 
chents  and  prospective  dients  of  such 
advisers  in  circumstances  where  a 
person  who  refers  a  client  or 
prospective  client  to  the  adviser 
receives  a  cash  payment  for  the  referral. 
Legal  Authority:  Section  206(4)  of  the 
Investment  Advisers  Act 

m.  PubUc  Comment 

The  Commmisgion  invites  public 
comment  on  its  agenda  and  on  the  rales 
scheduled  for  review  in  1982. 

By  the  Oonunission. 
GflMiga  A.  IttzBiiiiiiiaai, 
Secretary. 
April  20.  IWZ. 

(FR  Doc  BS-IIOBS  Filed  4-9-12:  ft4S  m^ 
HLLING  OOOE  Wte-OI-H 


17CFRftrt240 

[Retaasa  No.  34-18645;  FIte  No.  S7-«t] 

Amendmmts  Granting  Addlflonai 
^^"y*w  Frew  the  flngeipiliiUng 
ne(|iiii  eineiil 

AOEMCV:  Securities  and  Exchange 
Commission. 

action:  Proposed  rulemaking. 


R  in  order  to  simplify  the 
process  of  rJaiming  exen^tioas  bom  the 
fingaprintiBg  reqcirement  of  the 
Secnnties  Exdiange  Act  of  1934  (the 
"Act"},  the  CooiBisaiaai  is  pablidiiiK  fcr 
coraaent  pwpoaed  rewaiom  and 
aaaendBeots  Id  its  nde  that  pennits 
mei&ben  of  national  secwities 
exchafogea,  brolcera.  dealera.  regiatoted 
transfer  afentB  and  registered  (dearfaig 
agencies  (collectively,  "aabject 
organizations"]  to  claim  exemptions  for 
certain  personnel  The  amendment* 
would  eliminate  the  requirement  that  a 
subject  organization  must  submit  to  the 
Comraissian  for  formal  review  and 
retention  a  "Notice  Pursuant  to  Rule  171- 
2"  (the  "Notice")  when  claiming 
exemptions  &om  the  fingeiprinting 
requirement  In  addition,  tix 
amendments  would  eliminate  the  need 
to  make  written  requests  to  the 
Commissioa  for  certain  exemptions  by 
incorporatiag  ooammnly  requested 
exemptions  and  by  pemitting  a  sut^ect 
orgairizatiofi  to  claim  ftose  exemptions 
in  its  Notice  if  it  can  meet  the  criteria 
stated  in  the  proposed  rule.  FSnally.  aa 
ncemptioa  fron  the  ra«arenwnt  to 
pr^are  a  Notice  wo«M  be  srailable 
ander  the  proposal  to  any  registered 
transfer  aysit  that  performs  transfer 
agent  functions  only  on  behalf  of  itself 


as  an  issuer  and  diat  receives  fewer 
than  500  items  for  transfer  and  fewer 
than  500  items  for  processing  daring  any 
six  consecutive  months. 

date:  Comments  must  be  received  on  or 

before  May  31, 1982. 

ADDRESSES:  Comment  letters  ^ould 
refer  to  Fde  No.  87-928  and  should  be 
submitted  in  triplicate  to  George  A. 
Fitzsimmons,  Secretary,  Securities  and 
Exchange  Commission.  500  NorA 
Capitol  Street  Washington,  D.C  20549. 
All  coDunents  will  be  made  available  for 
public  inspection  and  copying  at  the 
Commission's  Public  Reference  Room, 
1100  L  Street  Washington,  D.Q  20549. 
FOR  FURTHER  MFORMATIOM  CONTACT: 
Thomas  V.  Sjoblom.  Branch  Quef,  (202) 
272-2913.  or  Ester  Saverson.  Jr,  Staff 
Attorney.  (202)  272-2374.  Oivisiaa  of 
Market  Rtyiiation,  Securities  and 
Exchange  Commission.  Washington. 
D.C.  2054a 


KTKMt  In  order 

to  simplify  the  process  of  claiming 
exemptions  from  the  fingerfninting 
requirement  of  Section  17(0(2)  of  the  Act 
and  to  make  that  process  less  costly  and 
more  efficient  the  Ccmmiissioo  is 
proposing  for  comment  certain  reviaians 
and  amendments  to  Kule  17f-2  (17  CFR 
240^7^2). 

L  Intiuuut.ti(iu  ^ 

Section  17(l)(^  of  the  Act  provides,  in 
part  that  "(e)  very  member  of  a  national 
securities  exchange,  broker,  dealer, 
registered  transfer  agent  and  registered 
clearing  agency,  shall  reqnire  tfiat  each 
of  its  partners,  directors,  officers,  and 
employees  be  fingeqirinted  jh^  shall 
sabmit  such  fingoprints.  or  cause  die 
same  to  be  submitted,  to  the  Attorney 
General  of  the  United  States  Cor 
identification  and  appropriate 
processing."*  Hie  fingerprinting 
requirement  of  Section  17(f)(2)  of  die  Act 
was  primarily  imposed  to  facilitate  the 
identification  of  security  risk  personnel* 
so  that  the  incidence  of  securities  diefls 
might  be  reduced*  In  order  to  permit 

>  16  U.S.C  7aq[f)(2). 

*  In  order  to  acoomp&ih  Oa»  objectiTe,  prior  to  or 
within  •  reasonable  ttme  after  eadi  peraoo 
commew^a  amukwiut  wMi «  aubjeot 


organinliaik  fiasMpiM  owda  ior  tiMt  fenM  awat 
be  submitted  kjr  the  aabject  wyanfanliaa  to  the 
Federal  Buraau  of  InvaatigaHon  fTBT)  far 
IdentiOuatiua  aad  approprtato  imn^MJng  If  an 
Indtridnal  haa  a  cacHd  af  cHiriaal  laitory 
intoRMthM.  oartata  taiomatiaB  ia  aaat  hy  the  FB 
to  the  subject  Msantetton /aa*  2S  CFB  aiSOataey. 
and  sau).  wtdchnqy  then  detennine  nhefliar  to 
hire  or  retala  tat  pcnoa  K  «■  an  apprapriata  cue. 

' ■$-"-'} Ti  I  liii  awaaii  I  iniaSliiii 

*  A  sipiiBoaBtaODrt  rriM  ^oa  ty  «fa 

r' .-- i —  Yit  m  liana  Mia  aaiMl  af  liiilBitimiiL 

stolen  seouiifiaa  la  die  Loal  said  Stolen  Saoorittos 
Program.  wMch  ia  adnaaiatcred  pmaaBl  to  aeeUen 
17(0(1)  of  *e  Ad  aad  RA  tTM  taaaMdec  Aa 


some  flexibility  in  the  administiBtiao  of 
the  fingeiprinting  requirement  bowcTat. 
section  ITtfXZ)  ^so  provides  that  the 
'Xlommission.  by  mie,  may  exempt  from 
the  provisions  of  (Section  17(Q(2)  of  the 
Act)  upon  specified  terms,  conditians. 
and  periods,  any  class  of  partners, 
directors,  officers,  or  enq>loyees  of  any 
sudi  mendwr.  broker,  dealer,  transCer 
agent  (v  clearing  agency,  if  the 
Commissim  finds  tibat  such  action  is  not 
inconsistent  with  the  public  interest  or 
the  protection  of  investors." 

Pursuant  to  that  grant  of  authority,  the 
Commission  adopted  Rule  ITf-Z.  which 
became  effective  on  July  1. 1976.* 
GeneraDy,  Rale  17f-2  provides  an 
exemption  frxan  the  fingerprinting 
requirement  in  Section  17(fK2)  of  die  Act 
for  any  person  who  is  not  eog^ed  in  ttie 
sale  of  secarities.  does  not  have  i 

secorities.  aMnies  or  tiw  lelatad  < 
books  and  reoanls.  and  does  not  have 
any  direct  sapetviauty  re^wnaibgily 
over  persoos  enfaged  b  Aoae 
activities.*  Sobfect  «■(;— 'iwiiirw  maj 
claim  exemplians  ior  pcBBoas  «^  ^eel 
those  condiliaas  bf  sefaariniQg  to  dw 
Commission  lor  fbnnal  review  and 
retention  a '^lottoe  Aaaaant  to  Role  17f- 
r  ("NotiQe-TI  enda  l»Mape|di  (ej  of  Ite 

other  p»>wHu  by  apaidfic  anplicalian  to 

the  Ciimiiiissiiai  far  eaefpttaaidief 
under  paragrapli  (g}  of  Rale  t7f-2.* 

In  thr  rnmmisshai't  i»af  i-x  ^.  ihir 
process  by  vddoh  ejceapliaas  ■aei  be 
claimed  has  proved  iniiiliiisiiaH.  and 
some  of  the  wncdiqg  hi  onrent  Ride  17f- 
2  has  proved  to  be  aaibigaous. 
According,  to  aBeviate  lUs  confbsioa 
and  to  sliiyWy  tin  mmnti^t  in  wfaith 
exemptions  may  be  daimed.  the 
CommiMinn  is  prepngfa^  finr  f!iBwn^w|t 
certain  reviaians  and  amendments  that 
are  desjgnrd  to  clarify  the  conditians 
necessary  for  claiming  existiag 
exemptions  and  to  incorporate  in  tiw 
rule  other  commonly  requested 


RxieJTf-Attrcn. 
reqaireaallaa 
«ennn0y  H  GaaC  t.  Na. 
Sess..  reprinted  la  fur^  as. 
NematSM-aa. 

'&e  Seoaribaa  &B^H^  Afll 
(Xlardi  16, 1878)  (41  FR  USSt) 
"Release  Na  34-12210 

*Sae  Rala  tTf^a)  (IH*)  (IT  CFK 

on- 

•Paragraph  W  at  Rrfa  <}(-< 

COIMBtrattft,  cbd 

any  Glass  of  partneta.  dtredon, 

arataiiaiaJaai 
agatoMtftoaH* 

or  regislarad  daaitat  1i*bF>  t 
finds  that  soiA  adUaa  la  Ml 
public  inianaiarlhayMlaaeaaaf 
CFR  24ai7f-2(d). 


Na-USM 


in-HainK 


i«lB 
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exemptions.^  In  addition,  the  proposed 
revisions  will  specify  clearly  the  subject 
matter  content  required  in  Notices.' 
Finally,  the  proposed  rule  would 
eliminate  the  burdens  imposed  on  both 
the  securities  industry  and  the 
Commission's  staff  by  the  requirement 
that  Notices  be  submitted  to  the 
Commission  for  formal  review  and 
retention.  Thus,  the  proposed 
amendments  would  simply  require  that 
the  Notice  be  maintained  on  the 
organization's  premises  to  enable 
subject  organizations  to  monitor  their 
use  of  exemptions  and  to  facilitate  the 
periodic  review  of  the  Notice  by 
representatives  of  the  appropriate 
regtdatory  agency  (the  "ARA")  'or 
designated  examining  authority. 

n.  Synopsis  of  the  Proposed  Rule 

The  proposed  amendments  to  the  rule 
establish  a  scheme  for  exemptive  relief 
and  for  complying  with  section  17(f)(2) 
of  the  Act  that  will  be  easy  to  utilize. 
That  scheme  may  briefly  be  described 
as  follows:  Proposed  S  240.17f-2(a)(l) 
establishes  four  permissive 
exemptions  '"  and  sets  forth  the 
conditions  necessary  for  claiming  each 
of  those  exemptions. "  These 
exemptions  are  self-operative  in  the 
sense  that  no  formal  filing  of  any 
documents  with,  or  review  by,  any 
regulatory  agency  need  occur  before 
these  exemptions  may  be  claimed. 
Instead,  a  subject  organization  will 
simply  be  required  to  prepare  a  Notice 
containing  the  information  specified  In 
proposed  S  240.17f-2(e). 

Proposed  S  240.17f-2  (b)  and  (c]  do  not 
establish  exemptions.  Instead,  these 
subsections  provide  two  alternative 
means  for  satisfying  the  fingerprinting 


'For  example,  since  the  time  that  Rule  17{-2  waa 
originally  adopted,  the  staff  has  received  many 
requests  for  exemptive  relief  under  Rule  17f-2(g) 
from  persons  who  have  difHcully  producing  legible 
fingerprints  and  from  registered  broker-dealers 
engaged  In  very  limited  securities  activities.  In 
response  to  those  requests,  the  Commission  has 
identified  and  articulated  a  number  of  conditions 
believed  necessary  to  grant  exemptive  relief  in 
thoKe  cases  consistent  with  the  requirements  of  the 
Act.  These  conditions  would  be  incorporated  into 
amendments  to  the  rule.  See  proposed  paragraph* 
(a)(l)(iii)  and  (aj(l)(lv)  discussed  infra. 

*A  suggested  format  for  the  Notice,  Included  in 
this  release,  will  also  serve  to  assist  organization* 
in  preparing  their  Notices, 

'See  section  3(a](34)  of  the  Act. 

"  Subject  organization*  are  not  required  to  claim 
these  exemptions:  they  may  subject  all  partners, 
directors,  officers  and  employees  to  the 
fingerprinting  requirement  of  the  Act  The 
Commission  continues  to  encourage  this  practice. 
5m  Release  No.  34-12214. 

"  In  the  event  that  other  circumstance*  exist  for 
which  an  exemption  might  be  appropriate,  relief  can 
be  requested  under  proposed  |  240.17f-2(aJ(2), 
"Other  Exemptions  by  Application  to  the 
Commission."  as  in  the  past  under  current 
paragraph  (g).  See  note  6  supra. 


requirement  of  section  17(f)(2]  of  the 
Act.  Thus,  persons  fingerprinted 
pursuant  to  any  other  federal  or  state 
law  and  persons  submitting  fingerprint 
cards  pursuant  to  the  plans  of  self- 
regulatory  organizations  will  satisfy 
section  17(f)(2)  of  the  Act,  provided  that 
the  conditions  stated  in  subsections  (b) 
and  (c)  are  met. 

Proposed  S  240.17f-2(d)  provides  that 
the  fingerprint  cards,  other  substitute 
records  prepared  by  a  subject 
organization  and  any  information 
received  from  the  FBI  must  be 
maintained  by  that  subject  organization. 
In  addition,  pursuant  to  proposed 
S  240.17f-2(e)(2]  and  other  applicable 
recordkeeping  rules,  the  Notice  claiming 
exemptions  must  be  maintained  at  both 
the  subject  organization's  principal 
office  and  the  branch  or  sateUite  office 
actually  employing  the  persons  for 
whom  exemptions  are  claimed. 

A  more  lengthy  discussion  of  the 
proposed  revisions  and  amendments  to 
Rule  17f-2  follows  and  is  included  to 
assist  all  interested  persons  in  their 
further  understanding  of  the  exemptive 
scheme  established  by  the  proposed 
rule,  the  new  amendments  to  the  rule 
and  the  nature  of  the  Notice 
requirement.  This  release  also  includes 
a  discussion  of  the  proposed  revisions 
that  will  clarify  existing  provisions  of 
the  rule.  For  the  exact  wording  of  these 
revisions  and  amendments,  however, 
the  reader's  attention  is  directed  to  the 
text  of  proposed  Rule  17f-2. 

A.  New  amendments  to  Rule  17F-2 

1.  Paragraphs  (a](l)(iii)  and  (a)(l)(iv): 
Incorporation  of  Certain  Exemptions 
Previously  Granted  Only  Under  Current 
Rule  17f-2(g). 

New  paragraphs  (a)(l](iii)  and 
(a)(l)(iv)  incorporate  certain  exemptions 
previously  granted  by  the  Commission 
only  upon  specific  application  for 
exemptive  relief  under  current 
paragraph  (g)  of  Rule  17f-2.  These  new 
subparagraphs  contain  conditions 
considered  appropriate  by  the 
Commission  when  granting  exemptive 
relief  to  partners,  dL-ectors,  officers  and 
employees  of  registered  broker-dealers 
engaged  in  certain  limited  securities 
activities  and  to  persons  who  cannot 
produce  legible  fingerprints.  These 
conditions,  which  are  discussed  below, 
have  been  perceived  to  be  the  mlnimnin 
safeguards  that  should  be  required  when 
the  actual  processing  of  fingerprint 
cards  by  the  FBI  does  not  occur. 

a.  Registered  Broker-Dealers  Engaged 
in  a  Limited  Securities  Business. 
Paragraph  (a)(l)(Ui)  permits  certain 
registered  broker-dealers  to  claim 
exemptions  for  persons  who  do  not 


regularly  have  access  to  the  keeping, 
handling  or  processing  of  the  securities, 
monies,  or  related  original  books  and 
records  (see  paragraph  (a)(l)(i)(B)]  when 
the  broker-dealer  can  meet  the  four 
conditions  stated  in  paragraphs 
(a)(l)(iii)(AHD).  First,  paragraph 
(a)(l)(iii)(A)  limits  the  availability  of  this 
exemption  to  registered  brokers  and 
dealers  engaged  exclusively  in  the  sale 
of  the  following  securities  that 
ordinarily  are  not  evidenced  by 
certificates:  shares  of  registered  open- 
end  management  investment  companies, 
variable  contracts,  or  interests  in  limited 
partnerships,  tmit  investment  trusts  and 
real  estate  investment  trusts.  The  phrase 
"securities  ordinarily   •  •  •  not 
evidenced  by  certificates"  in  paragraph 
(a)(l)(iii)(A)  refers  to  all  the  securities 
mentioned  in  that  paragraph.  For 
example,  mutual  fiinds,  through  their 
"open  account  systems,"  discourage  the 
issuance  of  certificates  to  avert  their 
loss  or  destruction.  Exemptions  would 
seem  appropriate  when  the  securities 
will  ordinarily  be  sold  in  uncertificated 
form  because  the  possibility  of  loss  is 
greatly  reduced.  Because  the 
Commission  recognizes  that  inves^irs 
may  on  occasion  request  certificates, 
however,  the  availability  of  the 
exemption  will  not  thereby  be  defeated 
for  that  reason  alone. 

Second,  paragraph  (a](l)(iii)(B) 
requires  a  broker-dealer  relying  on  this 
exemption  for  any  of  its  partners, 
directors,  officers  or  employees  to  be 
current  in  its  obligation  to  update  Item 
10  of  Form  BD  disclosing  the  existence 
of  certain  statutory  disqualifications." 
Because  partners,  directors,  officers  and 
employees  may  on  occasion  handle  or 
have  access  to  securities,  monies  or  the 
related  original  books  and  records,  it 
would  appear  appropriate  to  impose 
some  requirement  to  inquire  into  and 
review  the  histories  of  those  persons. 
Item  10  of  Form  BD  requires  die  broker- 
dealer  to  ascertain,  among  other  tilings, 
whether  there  exists  certain  criminal 
histories  for  its  partners,  directors, 


"Item  10  of  Form  BD,  the  form  used  to  register 
with  the  Commission  a*  a  broker-dealer,  basically 
requires  the  disclosure  of,  among  other  things, 
instances  of  false  and  misleading  statement*  or 
omissions  of  material  fact  wiUfuJy  made  in 
registration  statements  or  reports  filed  with  the 
Commission;  conviction*  for  certain  felonle*  and 
misdemeanors;  Injunction*  again*!  acting  a*  a 
l>roker-dealer,  viola  Uoiu  of  the  federal  securities 
laws;  order*  t>aning  or  suspending  a  pervon  from 
association  with  a  broker  or  dealer,  denial  of 
registration  "license)  to  act  as  e  broker-dealer  and 
denial  of  membership  in  a  self-regulatory 
organization.  These  disclosures  must  be  made  for 
all  partners,  directors,  officers,  employees  and 
associated  persons.  See  Form  BD,  Item  10  (17  CFR 
249.S01].  See  alto  sections  3(a)(38],  15(b)(4)  and 
15(b)(6)  of  the  Act 
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officers  and  employees.  The 
fingerpruiting  process  can  assist  the 
broker-dealer  in  that  inquiry  by 
reveaUng  the  existence  of  criminal 
histories  of  serious  offenses,  if  the 
broker-dealer  does  not  utilize  the 
statutory  scheme  of  submitting 
fingerprint  cards  for  those  persons  to  the 
FBI  for  processing  to  ascertain  that 
information,  the  broker-dealer  should, 
as  a  condition  to  the  availability  of  the 
exemption,  be  required  to  confirm  that  it 
is  in  compliance,  with  the  disclosure 
requirement  of  Item  10  of  Form  BD  and 
be  current  in  its  obligation  to  update 
Item  10  of  Form  BD.  Thus,  the 
requirement  that  the  firm  be  current  in 
its  obligation  to  disclose  the  existence  of 
certain  statutory  disquaUfications  helps 
to  ensure  that  the  purpose  of  Section 
17(f)(2)  of  the  Act  [i.e..  identifying 
security  risk  personnel)  is  met  when 
fingerprint  cards  are  not  processed 
through  the  FBI. 

Third,  paragraph  (a)(l)(iii)(q  requires 
some  form  of  insurance  or  bonding 
before  the  exemption  in  paragraph 
(a)(l)(iii)  may  be  claimed.  If  the 
fingerprints  of  partners,  directors, 
officers  and  employees  are  not 
processed  through  the  FBI  to  determine 
a  person's  background,  the  broker- 
dealer  must  have  in  place  safeguards 
that  will  provide  adequate  protection 
against  losses  caused  by  these  persons. 
For  the  most  part,  registered  broker- 
dealers  already  have  some  fidelity 
bonding  protection.**  Sometimes, 
however,  registered  broker-dealers, 
especially  insurance  companies,  employ 
outside  sales  representatives  who  may 
not  be  covered  under  the  broker-dealer's 
insurance  or  fideUty  bond.  In  order  to 
claim  an  exemption  from  the 
fingerprinting  requirement  in  such  cases, 
the  proposed  amendment  would  require 
that  the  broker-dealer  provide  some 
form  of  insurance  or  bonding  that  would 
protect  the  broker-dealer  against 
customer  losses  caused  by  the  acts  of 
these  outside  sales  representatives. 

Finally,  registered  broker-dealers  that 
sell  variable  contracts  are  subject  to  the 
condition  stated  in  paragraph 
(a)(l)(iii)(D).  Traditionally,  variable 
contracts  have  been  sold  by  insurance 
companies  that  are  primarily  regulated 
by  state  insurance  agencies.  The 
condition  that  the  broker-dealer  be 
subject  to  the  jurisdiction  of  a  state 
insurance  regulator  helps  to  ensure  the 
safeguarding  of  funds  and  securities  and 
the  adequacy  of  the  books  and  records 
regarding  the  sale  of  Tariable  contracts. 

••See  a^..  NYSE  Rul«  119;  NASD  Mowial  (CCH) 
1182.  ZiaZA:  SGCO  Rula  ltblfr-11  (17  CFK 
ZM-lSblO-ll). 


A  registered  broker  or  dealer  meeting 
the  four  conditions  enimierated  in 
(a)(l)(iii)(A)-{D)  may  claim  an 
exemption  for  every  partner,  director, 
officer  and  employee  that  satisfies 
(a){l)(i)(B),  including  persons  involved 
in  the  sale  of  securities,  if  those  persons 
do  not  regularly  have  access  to  the 
keeping,  handling  or  processing  of  any 
securities,  monies  or  the  related  original 
books  and  records.  While  the  condition 
stated  in  paragraph  (a)(l)(i)(B)  cannot 
be  met  when  persons  "regularly"  have 
access  to  securities,  monies  or  the 
related  original  books  and  records,  the 
Commission  ordinarily  will  consider  the 
condition  as  having  been  satisfied,  even 
though  the  persons  for  whom 
exemptions  are  claimed  may  have 
limited  access  to  funds  when  opening 
new  customer  accounts.  Thus,  an 
insurance  company  subsidiary 
registered  as  a  broker-dealer  may  claim 
an  exemption  for  sales  representatives 
that  sell  mutual  fund  shares  or  variable 
annuities,  even  though  these  sales 
representatives  may  handle  customers' 
checks,  drafts  or  money  orders  when 
opening  new  accounts,  provided  that  the 
checks,  drafts  or  money  orders  are  made 
payable  and  promptiy  forwarded  to  the 
principal  office  of  the  broker-dealer  or 
to  the  issuer,  transfer  agent  or  other 
custodian.  To  ensure  that  access  to 
funds  and  securities  remains  restricted, 
any  person  for  whom  an  exemption  has 
been  claimed  must  not  receive,  handle 
or  process  subsequent  installment  or 
purchase  payments  by  the  customer  or 
any  redemptions  or  dividends  by  the 
issuer." 

b.  Persons  Unable  to  Produce  Legible 
Fingerprints.  Paragraph  (a){l){iv) 
incorporates  an  exemption  that  has 
been  granted  in  Commission  letters  to 
persons  from  whom  a  complete  set  of 
legible  fingerprints  cannot  be  obtained. 
Any  person  who  is  required  to  be 
fingerprinted  but  who  cannot  produce 
legible  fingerprints  will  be  exempt  if  the 
subject  organization,  among  other 
things,  can  demonstrate  that  it  has  on  at 
least  three  occasions  attempted  in  good 
faith  to  obtain  from  such  person  a 
complete  set  of  fingerprints  acceptable 
to  the  FBI  for  processing. "  In  addition, 

"He  Commission  requests  comment  on  whether 
broken  that  sell  the  types  of  securities  referred  to  in 
paragraph  (a)(l)(ili)(A)  but  that  occasionally  act  as 
introducins  brokers  on  a  fully  disclosed  basis 
should  be  pannitted  to  rely  on  this  exemption  with 
respect  to  their  partners,  directors,  officers  or 
•mployaee  who  satlafy  the  condltioo  stated  in 
paragraph  (aXiXIKB).  when  that  broker  does  sot 
regularly  tscaiw.  handle  or  process  mofiiss  or 
securities  except  whan  s  new  account  is  opened, 
•od  whao  all  maalas  and  securities  art  pronptty 
forwarded  to  the  clearkig  broker. 

"A  factor  indicating  a  lack  of  good  faith  niglM  be 
the  failure  to  ensure  that  persoos  required  to  be 


in  order  to  claims  this  exemption,  the 
fingerprint  cards  that  were  rejected  by 
the  FBI  because  the  fingerprints  were 
illegible,  together  with  any  information 
received  from  the  FBI.  must  be  retained 
in  accordance  with  subsection  (d)  of 
proposed  Rule  17f-2. 

2.  Subsection  240.17f-2(e):  Notice 
Pursuant  to  Rule  17f-2. 

The  Notice  required  by  subsection  (e) 
is  the  mechanism  by  which  a  subject 
organization  claims  any  of  the  self- 
operative  exemptions  provided  in 
paragraphs  {a)(l)(i)-(iv).  >•  The 
Commission  beUeves  that  several 
regulatory  purposes  are  served  by  that 
requirement.  First  the  Notice 
requirement  causes  a  subject 
organization  to  scrutinize  closely  each 
person,  division,  office,  or  department  to 
identify  persons  who  may  have  access 
to  the  keeping,  handling  or  processing  of 
the  securities,  monies  or  the  related 
original  books  and  records  but  who 
have  not  been  fingerprinted.  Second,  the 
Notice  requirement  causes  a  subject 
organization  to  evaluate  its  physical 
security  systems  for  weaknesses  that 
might  enable  non-fingerprinted  persons 
-to  have  access  to  the  securities,  monies 
or  the  related  original  books  and 
records,  Third,  the  Notice  requirement 
acts  as  an  effective  self-policing 
mechanism  for  use  by  subject 
organizations  in  monitoring,  on  an  on- 
going basis,  access  by  personnel  to  the 
securities,  monies  and  the  related 
original  books  and  records.  Fourth,  the 
Notice  facilitates  effective  review  by 
examiners  in  determining  the 
appropriate  use  of  exemptions. 
Therefore,  the  Notice  serves  as  an 
effective  mechanism  for  monitoring  not 
only  the  use  of  exemptions  but  also 
compUance  with  section  17(f)(2)  of  the 
Act. 

While  the  requirement  that  a  subject 
organization  prepare  a  Notice  serves 
very  useful  reg\datory  purposes,  the 
current  requirement  tiiat  Notices  be 
submitted  to  the  Commission  for  formal 
review  in  the  abstract  in  Washington, 
D.C.  is  ineffective  to  determine  whether 
all  security  risk  personnel  have  been 
identified  and  fingerprinted  and  whether 
the  safeguards  in  place  at  the 
organization  are  adequate  to  ensure  that 
the  securities,  monies  and  the  related 
original  books  and  records  are  not 
accessible  to  non-fingerprinted 


fingerprinted  do  not  purposabdly  areata 
impedlBaats  to  the  production  of  legible 
fingerprint*. 

"Sinoe  Notices  mm(  be  preparw)  under 
subsecHoa  (e)  only  whaa  etcamptions  are  olatiBed. 
•ub)eo(  argaaintioas  that  (lag«print  all  parteera. 
dlreolors.  afiioer*  and  ea^>lareea  wU  aet  be 
required  ta  I 
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personnel.  In  addition,  the  formal  review 
process  imposes  unjustifiable  burdens 
and  costs  on  both  the  securities  industry 
and  the  Commission's  staff.  Therefore, 
under  proposed  subsection  (e),  a  subject 
organization  (rather  than  "filing"  such  a 
Notice  with  the  Commission)  would 
simply  be  required  to  maintain  the 
Notice  on  its  premises  and  to  produce  or 
furnish  it  upon  request  to  the 
Commission,  its  ARA  or  the  designated 
examining  authority. 

Many  of  the  problems  encountered  in 
the  administration  of  Rule  171-2  occur 
because  of  the  ambiguities  in  current 
paragraph  (e]  regarding  the  required 
subject  matter  content  of  Notices. 
Because  paragraph  (e)  does  not  clearly 
identify  and  explain  the  nature  of  the 
information  that  must  appear  in  a 
Notice,  the  contents  of  Notices  vary  and 
are  often  insufficient  Proposed 
paragraph  (e)  seeks  to  resolve  that 
problem  by  specifically  enumerating  the 
types  of  subject  matter  that  must  appear 
in  a  Notice.  To  provide  further  clarity,  a 
suggested  format  for  the  Notice  is  set 
out  in  this  release." 

Paragraph  (e)(l)(i)  requires  the 
organization  to  state  its  name  and 
indicate  whether  it  is  a  member  of  a 
national  securities  exchange,  broker, 
dealer,  registered  transfer  agent  or 
registered  clearing  agency. 

Paragraph  (e)(l)(ii),  which  imposes  a 
new  requirement,  states  that  an 
organization  must  identify  all  persons 
who  seek  to  satisfy  the  fingerprinting 
requirement  of  section  17(^(2)  of  the  Act 
pursuant  to  proposed  paragraph  (b), 
"Fingerprinting  Pursuant  to  Other  Law." 
That  identification  may  be  by  division, 
department  or  class  of  persons  if  the 
entire  division,  department  or  class  of 
persons  was  fingerprinted  pursuant  to 
other  lawi  otherwise,  the  organization 
should  list  each  person  by  name  and 
position. 

A  subject  organization  relying  on 
paragraph  (b)  must  be  certain  that  the 
fingerprinting  of  persons  pursuant  to 
some  other  federal  or  state  law  has 
occurred  in  connection  with  their 
present  employment.  In  addition,  these 
persons  must  be  identified  because 
some  state  agencies  search  for  possible 
criminal  history  record  information  only 
in  that  state:  arrests  or  convictions  for 
crimes  perpetrated  in  other  states  may 
not  be  included  in  that  state's  records. 
By  contrast,  the  FBI's  National  Crime 


Information  Center  ("NCIC")  system 
includes  criminal  history  record 
information  contributed  by  all  states. 
Therefore,  persons  who  rely  upon 
paragraph  (b)  must  be  identified  so  that 
it  can  be  determined  whether  the 
fingerprint  cards  for  those  persons  have, 
in  fact,  been  processed  by  the  FBI  and 
whether  their  fingerprints  were  taken  in 
connection  with  their  present 
employment 

Paragraph  (e)(l)(iii)  requires  the 
organization  to  identify  all  persons  for 
whom  permissive  exemptions  are 
claimed  under  Paragraphs  (a)(l)(iH'v) 
of  this  section.'*  An  organization 
claiming  an  exemption  under  paragraph 
(a)(l)(i),  (ii)  or  (iii)  may  identify  those 
persons  by  division,  department  class, 
title  or  position."  Thus,  a  bank 
registered  as  a  transfer  agent  may 
identify  persons  by  division  [e^., 
community  banking  division,  if  the 
entire  division  is  claimed  to  be  exempt); 
by  department  [e.g.,  the  loan,  customer 
service  or  checking  department);  or  by 
position  or  tide  [e.g.,  vice-president  of 
corporate  services  in  the  trust  division). 
An  organization  must  identify  by  name, 
however,  any  person  claimed  to  be 
exempt  under  paragraph  (a)(i)(iv) 
because  of  illegible  fingerprints.  Since 
the  subject  organization  had  fingerprints 
rolled  for  that  person  and  attempted  to 
have  them  processed  by  the  FBI,  that 
person  presumably  has  access  to  the 
keeping,  handling  or  processing  of  the 
securities,  moneys  or  related  original 
books  and  records.  Therefore,  a  person 
who  has  that  access  but  for  whom  no 
history  has  been  provided  by  the  FBI 
should  be  individually  identified  in  the 
Notice. 

In  addition  to  identifying  in  the  Notice 
every  division,  department  class  or 
person  claimed  to  be  exempt,  paragraph 
(e)(l)(iv)  continues  the  existing 
requirement  that  an  organization 


"The  Commiiiion  is  publishing  ■  suggested 
format  as  a  guide  for  preparing  the  Notice;  it  Is  not 
intended  to  be  an  ofricial  Commission  form. 
Nevertheless,  the  Commission  specifically  requests 
comment  on  the  format  suggested  and  on  the  degree 
of  detail  that  would  seem  appropriate  for  subject 
organizations  to  provide  in  a  Notice  in  order  to  meet 
the  subject  matter  requirement  in  paragraph  (e)(1). 


■*  Paragraph  (e)  currently  re<)aire8  the  listing  of 
all  persons  claimed  to  be  exempt  from  section 
17(f)(2)  of  the  Act  Subparagraphs  (a)(l)(iii)  and 
(a)(l)(iv)  grant  new  exemptions.  Thus.  (e)(i](ili) 
extends  the  requirement  to  identify  persons  claimed 
to  be  exempt  to  include  proposed  paragraph 
(a)(l)(iii)or(a)(i)(iv). 

"  Unless  specified  by  the  rule,  the  person  or 
class  of  persons  claimed  to  be  exempt  may  be 
identified  under  paragraphs  (e](l)(ii)  and  (e)(l)(iii) 
by  division,  department,  office,  class,  title,  position 
or  name,  or  any  combination  thereof,  whichever  is 
most  appropriate.  Except  when  a  person  must  be 
identified  by  name  and  except  when  some  other 
classification  or  description  would  serve  as  a  more 
appropriate  basis  on  which  to  ensure  accurate 
Identification,  the  smallest  class  of  persons  to  which 
that  person  belongs  must  be  used  as  the  basis  for 
identification.  Thus,  if  only  a  few  offices  or  persons 
within  a  department  are  exempt,  they  must  be 
identified  by  office,  position,  title  or  some  other 
readily  identifiable  classification:  it  would  be 
inappropriate  to  identify  them  by  using  the 
department's  name  only. 


identify  or  describe  briefly  the  duties  of 
the  persons  and  the  fimctions  of  the 
division,  department  or  class  of  persons 
identified  in  paragraph  (e){l)(iii).  This 
information  is  particidarly  important 
when  a  person's  duties  would  not  be 
easily  imderstood  from  the  name  of  the 
division  or  department  or  bom  the 
position  or  titie  of  that  person.  An 
organization  claiming  an  exemption 
under  paragraph  (a)(l)(iv)  for  a  person 
who  cannot  produce  legible  fingerprints, 
however,  could  satisfy  both  the 
requirement  in  paragraph  (e)(l)(iii)  of 
identifying  the  person  by  name  and  the 
requirement  in  paragraph  (e)(l)(iv)  of 
describing  that  person's  duties  by  listing 
that  person's  name,  title  and 
department:  John  Doe,  clerk-typist  stock 
transfer  departmeht 

Paragraph  (e)(l)(v)  also  continues  the 
existing  requirement  that  the  Notice 
contain  a  general  description  of  the 
security  measures  utilized  to  ensure  that 
only  persons  who  have  been 
fingerprinted  or  who  are  exempt  under 
paragraph  (a)(l)(iv)  have  access  to  the 
securities,  moneys  or  the  related  original 
books  and  records.  This  requirement  is 
designed  (1)  to  help  an  organization 
evaluate  its  current  seciuity  measures 
for  potential  weaknesses  and  (2)  to  help 
an  examiner  determine  whether  persons 
who  have  not  been  fingerprinted  must 
be  fingerprinted  because  they  have 
access  to  the  securities,  moneys  or  the 
related  original  books  and  records. 
Security  measures  may  vary  from 
organization  to  organization,  and 
paragraph  (e)(l)(v)  does  not  specify 
what  types  of  seciuity  measures  should 
be  in  place.  However,  a  blanket 
representation  that  the  organization  has 
"adequate  precautionary  meastires"  will 
not  be  considered  sufficient 

Paragraph  (e)(2)  will  require  copies  of 
the  Notice  to  be  kept  at  both  the 
organization's  principal  office  and  the 
office  acttially  employing  the  person  for 
whom  an  exemption  is  claimed.  Hius,  a 
broker-dealer  headquartered  in  New 
York  City  must  keep  a  copy  of  the 
Notice  on  hand  at  its  New  York  office 
and  at  the  branch  or  satelhte  office 
where  the  person  for  whom  an 
exemption  is  claimed  actually  works. 

Paragraph  (e)(3)  is  a  new  provision 
that  would  exempt  from  the  Notice 
requirement  any  registered  transfer 
agent  that  performs  transfer  agent 
functions  only  on  behalf  of  itself  as  an 
issuer  and  that  receives  fewer  than  500 
items  for  transfer  and  fewer  than  500 
items  for  processing  during  any  six 
consecutive  months.  Because  these 
transfer  agents  are  commonly  quite 
small,  the  subject  organization  and  the 
appropriate  examining  authority  can 
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easily  determine  by  observation  which 
persons  do  not  have  access  to  securities 
transfer  and  processing  activities  and 
should  be  exempt.  Therefore,  there 
would  appear  to  be  Uttle  regulatory  need 
for  requiring  the  preparation  of  a  Notice 
outlining  the  organizational  structure  of 
these  transfer  agents  and  distinguishing 
between  classes  of  persons  who  are  not 
involved  in  securities  transfer  or 
processing  activities. 

B.  Clarifying  the  Existing  Requirements 
in  Paragraphs  (a J.  (b),  (c),  and(d)  of 
Rule  17f-2 

1.  Section  240.17f-2(a):  Exemptions 
From  the  Fingerprinting  Requirement 

Currently,  Rule  17f-2{a)  seems  to 
place  the  duty  to  be  fingerprinted  on  the 
partner,  director,  officer  or  employee. 
Section  17(f)(2)  of  the  Act,  however, 
places  the  duty  to  fingerprint  those 
persons  on  the  subject  organization. 
Proposed  S  240.17f-2(a)  conforms  the 
language  of  Rule  17f-2  more  closely  to 
section  17(f)(2)  of  the  Act  of  placing  on 
the  subject  organization  (rather  than  on 
the  person  to  be  fingerprinted)  the  duty 
to  fingerprint  every  partner,  director, 
officer  and  employee  or  to  ensure  that 
those  persons  qualify  for  an  exemption. 

Proposed  paragraphs  (a)(1)  (i)-(iv)  set 
forth  the  conditions  necessary  for 
claiming  exemptions  for  partners, 
directors,  officers  or  employees  of 
subject  organizations.  These  exemptions 
are  self-operative;  a  formal  grant  of 
approval  by  the  Commission  is  not 
necessary.  However,  an  organization 
desiring  to  claim  exemptions  must 
prepare  and  keep  current  the  Notice 
required  by  proposed  paragraph  (e). 

a.  Members  of  National  Securities 
Exchanges,  Brokers,  Dealers  and 
Registered  Clearing  Agencies.  New 
paragraphs  (a)(l)(i)  and  (a)(l)(ii)  restate, 
in  what  the  Commission  believes  is  a 
more  coherent  manner,  the  existing 
exemptions  available  in  current  Rule 
17f-2(a).  Paragraph  (a)(l)(i).  which 
apphes  to  all  subject  organizations 
except  registered  transfer  agents, 
continues  to  use,  with  minor 
modifications,*"  the  basic  conditions  for 
an  exemptions  established  by  current 
Rule  17f-2(a).  Thus,  members  of  national 
securities  exchanges,  brokers,  dealers, 
and  registered  clearing  agencies  may 
claim  exemptions  for  any  partner, 
director,  officer  or  employee  that  meets 
the  three  conditions  enumerated  in 
paragraphs  (a)(l)(i)  (A)-{C). 


••The  word  "keeping"  hoa  been  added  to 
proposed  paragraph  (a)(l)(i)(B)  to  include  accew 
not  only  to  the  persons  responsible  for  the  keeping 
of  securities,  monies  and  the  related  original  books 
and  records  but  also  the  place  or  location  where  the 
securities,  monies  and  the  related  original  books 
and  records  are  kept. 


For  purpose*  of  paragraph  (a)(l)(i)(B), 
the  terms  "regularly"  and  "access"  are 
to  be  interpreted  in  light  of  the 
circumstances  existing  at  the  subject 
organization  that  is  claiming  an 
exemption.  Ordinarily,  the  term 
"access"  will  be  interpreted  by 
reference  to  such  factors  as  the  scope 
and  nature  of  the  duties  assigned  to  a 
person  for  whom  an  exemption  is 
claimed,  the  actual  physical  access  that 
person  has  to  securities,  monies  and  the 
related  original  books  and  records,  and 
the  scheme  of  security  measures  that  are 
supposed  to  be  in  place  at  the  subject 
organization.  Similarly,  the  term 
"regidarly"  will  be  interpreted  by 
reference  to  whether  routine  access  is 
authorized  as  pari  of  that  person's 
assigned  duties  or  whether,  despite  the 
lack  of  authorized  access,  that  person 
may  have  actual  contact  %vith  securities, 
monies  or  the  related  original  books  and 
records. 

Thus,  exemptions  ordinarily  may  be 
claimed  for  persons  whose  duties  do  not 
entail  access  to  securities,  monies  or  the 
related  original  books  and  records, 
unless  access  in  fact  is  unrestricted  or 
not  infrequent.  Conversely,  exemptions 
may  not  be  claimed  for  persons  who,  by 
virtue  of  their  duties,  have  authorized 
access  to  securities,  monies  and  the 
related  original  books  and  records, 
unless  their  access  in  fact  is  restricted 
and  infrequent 

b.  Registered  Transfer  Agents. 
Paragraph  (a)(l)(ii)  is  intended  to 
eliminate  the  confusion  among 
registered  transfer  agents  concerning  the 
availability  of  the  current  exemptions  by 
clearly  enimierating  the  conditions 
necessary  for  claiming  it  Currently,  the 
availabilify  of  exemptions  for  registered 
transfer  agent  personnel  is  stated  in  a 
proviso  to  paragraph  (a).  New  paragraph 
(a)(l)(ii)  incorporates  that  proviso. 
The  exemptions  in  subparagraph 
(a)(l)(ii)  will  be  available  in  two 
situations.  First,  paragraph  (a)(l)(ii)(A) 
makes  clear  that  registered  transfer 
agents  may  claim  exemptions  for 
persons  who  do  not  perform  transfer 
agent  functions  or  activities  incidental 
thereto.**  Second,  paragraph  (a)(l)(ii)(B) 
will  permit  exemptions  for  persons  who 
are  engaged  in  transfer  agent  activities 
if  they  meet  the  conditions  in  paragraph 
(a)(l)(i)(B),  which  provides  that  persons 


"  Transfer  agent  "activities"  under  proposed 
paragraph  (a)(l)(iiKA)  include  not  only  the  transfer 
agent  functions  enumerated  in  section  3(a)  (25)  of 
the  Act,  but  also  activities  related  to  those 
functions,  such  as  dividend  disbursing  activities; 
paying  agent  activities:  effecting  dividend 
reinvestments;  processing  of  stock  subscriptions, 
warrants  or  rights:  and  processing  letters  of 
transmittal  or  securities  tendered  in  connection  with 
cash  tender  offers  and  registered  exchange  offers. 


claimed  to  be  exempt  cannot  regularly 
have  access  to  securities,  monies  or  the 
related  original  books  and  records,  and 
the  conditions  in  paragraph  (a)(l)(i)(C). 
which  provides  that  persons  claimed  to 
be  exempt  cannot  have  direct 
supervisory  responsibility  over  persons 
engaged  in  the  keeping,  handling  or 
processing  of  securities,  monies  or  the 
related  original  books  and  records. 
The  operative  effect  of  paragraph 
(a)(l)(ii)(B)  may  be  illustrated  as 
follows:  An  officer  of  a  large  bank 
registered  as  a  transfer  agent  might,  by 
virtue  of  his  position,  have  overall 
responsibility  for,  and  potential  access 
to,  the  bank's  trcmsfer  agent  activities. 
Unless  that  officer  regulariy  or  routinely 
participates,  however,  in  some  aspect  of 
the  transfer  or  processing  of  securities, 
or  has  actual  physical  access  to 
securities,  monies  or  the  related  original 
books  and  records,  that  officer  would 
ordinarily  meet  the  conditions  contained 
in  paragraphs  (a)(l)(i)  (B)  and  [C].*'  By 
contrast,  a  bai^  tiiat  conducts  all  of  its 
business,  including  the  woric  of  the  stock 
transfer  department  in  an  open,  single 
floor  facility  might  have  no  physical 
security  measures  either  separating  the 
stock  transfer  department  from  the 
bank's  other  departments  or  ensuring 
that  non-fingerprinted  persons  do  not 
have  access  to  seciuities,  monies  or  the 
related  original  books  and  records. 
Under  those  circumstances,  a  secretary 
employed  in  that  bank's  reorganization 
■  department  which  ordinarily  is  not 
involved  in  securities  processing 
activities  except  when  the  bank  acts  as 
a  depositary  in  a  tender  offer,  will 
usually  have  to  be  fingerprinted  because 
of  that  secretary's  frequent  and 
imrestricted  access  and  physical 
proximity  to  securities,  monies,  and  the 
related  original  books  and  records 
maintained  and  processed  by  both 
departments. 

2.  Section  240.17f-2(b):  Fingerprinting 
Pursuant  to  Other  Law 

New  paragraph  (b)  seeks  to  eliminate 
the  ambiguities  in  existing  paragraph  (b) 
by  clearly  enumerating  the  conditions 
necessary  to  qualify  under  this 
provision.  Paragraph  (b)  is  designed  to 
avoid  unnecessary  regulatory 
duplication  and  to  reduce  administrative 
burdens  by  allowing  subject 
organizations  to  satisfy  the 
fingerprinting  requirement  as  to  any 
partner,  director,  officer  or  employee 
who,  pursuant  to  any  other  law,  rule  or 
regulation,  is  fingerprinted  and  whose 
fingerprints  are  processed  by  the  FBI.  To 
qualify  imder  this  subsection,  however, 
subject  organizations  must  meet  the 


"See  Release  No.  34-ua4. 
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following  conditions:  (1)  the  person 
must,  in  connection  with  his  or  her 
present  employment,  be  fingerprinted 
pursuant  to  other  federal  or  state  laws, 
statutes,  rules  or  regulations;"  (2)  the 
fingerprint  cards  must  in  fact  be 
processed  by  the  FBI;  and  (3)  the  subject 
organization  must,  pursuant  to 
paragraph  (d)  of  this  section,  retain  the 
returned,  processed  cards,  together  with 
any  information  received  from  the  FBL 

Paragraph  (b),  however,  cannot  be 
used  to  sadsfy  the  fingerprinting 
requirement  of  section  17(f)(2)  of  the  Act 
if  the  state  or  federal  agency  does  not 
disclose  to  the  subject  organization  any 
record  of  conviction  or  arrest  uncovered 
as  a  result  of  its  fingerprinting 
process.^*  Additionally,  subsection  (b) 
cannot  be  relied  upon  to  satisfy  the 
fingerprinting  requirement  of  section 
17(f)(2)  of  the  Act  for  persons  whose 
fingerprint  cards  were  submitted  to  the 
FBI  in  connection  with  other 
employment  Thus,  organizations  cannot 
use  this  subsection  to  satisfy  the 
fingerprinting  requirement  for  persons 
who  were  fingerprinted  for  induction 
into  the  armed  forces,  for  government 
employment  or  for  employment  with  an 
organization  other  than  their  present 
employer. 

3.  SecUon  24ai7f-2(c):  Plans  of  Self- 
Regulatory  Organizations. 

New  paragraph  (c)  continues  the 
practice  cnrrenUy  set  forth  in  paragraph 
(c)  of  satisfying  the  fingerprinting 
requirement  by  submitting  fingerprint 
cards  to  the  FBI  through  the  self- 
regulatory  organizations.  Under  this 
subsection,  a  subject  organization  can 
submit  appropriate  and  complete 
fingerprint  cards  to  an  appropriate  self- 
regulatory  organization,  which  then 
forwards  the  cards  to  the  FBI  pursuant 
to  a  plan  filed  with  and  approved  by  the 
Commission.  To  date,  the  Commission 
has  approved  the  fingerprinting  plans  of 
the  American,  Boston,  Midwest,  Pacific, 
Philadelphia  and  New  York  Stock 
Exchanges  as  well  as  the  plan  of  the 
National  Association  of  Securities 
Dealers,  Inc.** 


"  5m  ».g.,  7  U.S.C  12a  (regiitration  of  futures 
committlon  merchant*,  cocnmodity  trading 
advisor*,  and  floor  broken):  and  17  CFR  3.10(a)(2) 
(future*  commi**ion  merchant*):  3.11(b)  (floor 
borkers):  and  3.13(a)(2]  (commodity  trading 
advisor*).  With  respect  to  itate  law*,  aee  e^^ 
Arizona  Admin.  Rule*  and  Regs.  R14-4-12&. 

•«  Department  of  )a*tice  regulation  (28  CFR 
20.33(a)(9)),  however,  which  prohibit*  the 
diaaemioation  of  aireat  data  mdre  than  one  year  old 
absent  a  disposition  of  that  arrest  when  no  active 
prosecution  of  the  charge  la  known  to  be  pending, 
trill  na(  prednds  a  aabicct  organixatiaa  from  iviying 
on  paragraph  (b). 

"  See  Sacuritie*  Exchange  Act  Release  No*. 
12566  (June  22.  1978)  (41  FR  277B2);  12808  Only  a 
1976)  (9  SEC  Docket  10S3):  12887  (August  4, 1070)  (41 
FR  34135):  12»11  (October  r,  1976)  (41  FR  47120); 


Proposed  paragraph  (c)  eliminates  as 
unnecessary  the  references  in  existing 
paragraph  (c)  to  paragraphs  (a)  and  (b). 
In  addition,  proposed  paragraph  (c) 
makes  clear  that  "appropriate  and 
complete"  fingerprint  cards  must  be 
submitted  to  the  self-regulatory 
organization.  Thus,  fingerprint  cards 
must  contain  the  appropriate  originating 
agency  identifier  nuralier  "  and  must 
contain  a  complete  set  of  fingerprints 
before  the  self-regulatory  organization 
will  transmit  the  card  to  the  FBI  for 
processing. 

4.  Section  240.17f-2(d):  Record 
Maintenance 

Proposed  paragraph  (d]  blarifies  the 
existing  record  maintenance 
requirements  in  paragraph  (d).  The 
current  provision  could  be  interpreted  to 
require  recordkeeping  only  for  persons 
fingerprinted  pursuant  to  current 
paragraph  (a);  imder  this  interpretation, 
records  would  not  need  to  be  kept  if  the 
fingerprinting  requirement  were 
satisfied  pursuant  to  paragraphs  (b)  or 
(c).  In  order  to  prevent  sadi  a 
construction,  new  paragraph  (d)  states 
that  every  subject  organization  shall 
maintain  the  processed  fingerprint 
cards,  other  substitute  records  and 
information  received  from  the  FBI  for  all 
of  its  partners,  directors,  ofiicers  and 
employees  as  a  result  of  the 
fingerprinting  process,  regardless  of  the 
method  used  to  fulfill  the  fingerprinting 
requirement.  Thus,  the  records  for 
persons  fingerprinted  pursuant  ot 
paragraphs  (a),  (b)  or  (c)  must  be 
maintained  by  the  subject  organization. 

In  addition,  all  cards,  records  and 
information  required  to  be  maintained 
by  this  subsection  must  be  kept  in  an 
easily  accessible  place  at  the 
organization's  principal  office  for 
inspection,  upran  request,  by  the 
Commission,  the  ARA  (if  not  the 
Commission]  or  other  designated 
examining  authority.  The  organization's 
principal  office,  however,  must  provide 
to  the  regional,  branch  or  sateUite  office 
actually  employing  the  person  some 
type  of  written  evidence  that  the 
person's  fingerprints  have  been 
processed  by  the  FBI  and  must  provide 
to  that  office  a  copy  of  any  criminal 
history  record  information  received  from 
the  FBL  The  records  required  under  this 
subsection  must  be  retained  for  a  period 
of  not  less  than  three  years  after 


termination  of  that  person's  emplojnnant 
or  relationship  with  the  organization.*^ 

ni.  Amendments  to  Rules  17a-«(e)(3) 
and  17Ad-7(e)(2) 

The  Commission  also  proposes  to 
amend  the  recordkeeping  requirements 
for  broker-dealers  and  registered 
transfer  agents  in  Rules  17a-4(e)(3)  and 
17Ad-7(e)(2)  (17  CFR  240.17a-4(e}{3)  and 
17Ad-7(e)(2)),  respectively,  so  that  all 
entities  subject  to  rule  17f-2  will  have 
the  same  obligation  to  retain  the  "Notice 
Pursuant  to  Rule  17f-2."  Those 
provisions  presently  impose  a  three  year 
recordkeeping  requirement.  Because  the 
status  of  exemptions  for  various  persons 
will  inevitably  change,  however,  as 
organizational  restructuring  occurs  and 
as  physical  security  systems  are  altered. 
Notices  will  need  to  be  periodically 
updated.  As  a  result.  Notices  will 
become  a  more  or  less  permanent  type 
of  business  record  to  be  kept  in  an 
easily  accessible  place  for  monitoring 
purposes.  All  organizations  subject  to 
rule  17f-2,  therefore,  will  be  required  by 
paragraph  (e)(2)  of  Rule  17f-2  to  retain 
the  Notice  that  must  be  prepared  under 
paragraph  (e)  of  Rule  17{-2  *•  for  the  life 
of  the  enterprise  or  until  they  have 
withdrawn  from  registration. 

rV.  Regulatory  FlexiUlity  Act 
Certification 

Section  e03(a)  **  of  the  Administrative 
Procedure  Act**  as  amended  by  the 
Regulatory  Flexibihty  Act  (the 
"Flexibility  Act"),*'  generaUy  requires 
the  Commission  to  undertake  a 
regulatory  flexibility  analysis  of  all 
proposed  rules  or  proposed  rule 
amendments  to  determine  the  hnpact  of 
such  rulemaking  on  "small  entities."  ** 
Section  605(b)  of  the  Flexibility  Act, 
however,  specifically  exempts  bxmv  that 
requirement  any  proposed  rule,  or 
proposed  rule  amendment,  which,  if 
adopted,  would  not  have  a  "significant 
economic  impact  on  a  substantial 
number  of  small  entities." 


13106  (Dacambn  23, 1S7«)  (42  FR  7S3);  18170 
(October  14,  ISSl)  (45  FR  S1602). 

s*  Each  (•If-regalalMy  Ofganliation  that  ha*  • 
plan  declared  effacUve  by  dM  Commission  ha*  baea 
issuad  took  a  number.  Canb  tkal  do  not  contain 
one  of  thaaa  numbara,  sadi  a*  carda  obtained  facm 
local  potto*  department*,  should  not  be  submittad 
because  they  will  not  be  processed  by  the  FBL 


"See  also  Rule  17a-4(eKl)  (17  CFR  240.17a- 
4(eKl)).  which  require*  a  broker-dealer  to  mafaitain. 
for  three  year*  after  termlnatian  of  a  person's 
association  with  that  broker-dealer,  the  infoanation 
required  by  Rule  17a-3(a)(12KA)  (17  CFR  240J7a- 
3(a)(12](A)),  including  record*  of  arrest*. 
Indictments  and  ooovictiaDa. 

••  See  not*  16  lupra. 

'•su.s.caos(a). 

*'l\2S.Ci&\.etieq. 

*>  Pub.  L  No.  96-354  (September  10, 1980).  94  Stat. 
1164.  reprinted  in  (1980)  U.S.  Code  Cong.  S  Ad. 
New*  1169. 

"Although  Sactioa  am(b)  $i  Ike  Flexibifity  Act 
define*  the  term  "enial  anttty,'  tha  itatoie  permit* 
agenda*  to  formolat*  Ihatr  own  dafialtione.  Hm 
CommiMioa  pobUaliad  the  final  dafinitiaa*  of  Dm 
tarma  "small  buateaaa"  and  'amall  ofgudzatioa"  tai 
Securitiee  Act  Raleaae  Na  SSaO  (Febrany  4, 1882) 
(47  FR  5215). 
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The  only  "small  entities"  subject  to 
proposed  Rule  17f-2  are  broker-dealers 
and  registered  transfer  agents  as  defined 
by  the  Commission.** The  revisions  and 
amendments  to  Rule  17f-2  would 
eliminate  the  Notice  submission 
requirement,  clarify  the  required  content 
for  Notices  and  expand  available 
exemptions  to  include  registered  broker- 
dealers  engaged  in  limited  securities 
activities  and  persons  unable  to  produce 
legible  fingerprints.  Moreover, 
paragraph  (e)(3)  of  proposed  Rule  17f-2 
would  grant  an  exemption  from  the 
Notice  requirement  to  any  registered 
transfer  agent  that  performs  transfer 
agent  functions  only  on  behalf  of  itself 
as  an  issuer  and  that  receives  fewer 
than  500  items  for  transfer  and  fewer 
than  500  items  for  processing  during  any 
six  consecutive  months.  Therefore,  the 
Conunission  does  not  believe  that  the 
proposed  revisions  and  amendments 
will  have  a  significant  economic  impact 
on  a  substantial  numb«-  of  small 
entities,  and  the  Commission  believes 
that  a  Regulatory  Flexibility  Act 
certification  is  appropriate. 

Accordingly,  the  Chairman  of  the 
Commission  has  certified  that  the 
proposed  revisions  and  amendments  to 
Rule  17f-2.  if  adopted  would  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
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"17  CFR  240-0-10(cl  defines  a  smaU  broker- 
dealn  and  17  CFR  24ao-10(fa)  definei  a  amali 
tranifer  anient  for  purpoM*  of  the  Flexibility  Aol  aa 
foUowa: 

For  purposes  of  Commission  rulemaking  in 
accordance  with  the  provisions  of  Chapter  Six  of 
the  Administraave  Procedure  Act  (5  US.C.  801  et 
seq.).  and  unlets  otfaerwiae  defined  for  purposes  of 
a  particular  rulemaking  proceeding,  the  term  "small 
business"  or  "small  organization"  shall — 

(c)  When  used  with  reference  to  a  broker  or 
dealer,  mean  a  broker  or  dealer  that:  (1)  Had  total 
capital  (net  worth  plus  subordinated  liabilities]  of 
less  than  S500,0(X)  on  the  date  in  the  prior  fiscal  year 
as  of  which  its  audited  financial  statements  were 
prepared  pursuant  to  i  240.17a-5(d)  or,  if  not 
required  to  file  such  statements,  a  broker  or  dealer 
that  had  total  capital  (net  worth  plus  subordinated 
liabilities]  of  less  than  SSOaoOO  on  the  last  business 
day  of  the  preceding  fiscal  year  (or  in  the  time  that 
It  has  been  hi  business,  if  shorter);  and  (2)  Is  not 
affiliated  with  any  person  (other  than  a  natural 
person]  that  ia  not  a  small  business  or  small 
orgaaization  as  defined  in  this  section; 


(h]  When  used  with  reference  to  a  transfer  agent, 
mean  a  transfer  agent  that:  (1)  Received  less  than 
500  items  for  transfer  and  less  than  500  items  for 
processing  during  the  preceding  six  months  (or  in 
the  time  that  II  has  been  in  business,  if  shorter);  (2) 
Maintained  master  shareholder  files  that  in  the 
aggregate  contained  less  than  1.000  shareholder 
accounu  or  was  the  named  transfer  agent  for  less 
than  IXXn  ■harehoidar  accounts  at  all  times  during 
the  preceding  flsoal  year  (or  in  the  time  thai  it  ha* 
been  In  busineas.  if  shorter);  and  (3)  Is  noi  affiliated 
with  any  person  (other  than  a  natural  p<':son)  that  it 
not  a  small  bminern  or  traall  organization  under 
this  section. 


V.  Request  for  comments 

Any  interested  person  wishing  to 
submit  comments  on  the  proposed 
amendments,  as  well  as  on  other 
matters  that  might  have  an  impact  on 
the  proposals  contained  herein,  is 
requested  to  do  so.  Moreover,  the 
Commission  is  specifically  soliciting 
comments  with  respect  to  the  following: 
What  other  types  of  securities,  not 
ordinarily  evidenced  by  certificates, 
should  be  included  in  proposed 
subparagraph  {a)(l)(iii)(A)  that  would 
appropriately  broaden  the  availability  of 
the  exemption  under  subparagraph 
(a)(l)(iii)?  Please  indicate  why  such  a 
security  should  be  included  in  proposed 
subparagraph  (a)(l)(iii)(A). 

Text  of  proposals 

List  of  Subjects  in  17  CFR  Part  240 

Brokers,  Fraud  Investment 
companies.  Municipal  securities  dealers, 
Reporting  requirements,  Securities, 
(Bonds,  Business  development 
companies.  Exempt  securities. 
Government  securities,  Institutional 
disclosure.  Investment  companies. 
Investments.  Stocks.  Securities 
associations.  Securities  exchange. 

In  accordance  with  the  foregoing,  die 
Commission  proposes  to  amend  Part  240 
of  Chapter  II  of  Tide  17  of  die  Code  of 
Federal  Regulations  as  follows: 

PART  240— GENERAL  RULES  AND 
REGULATIONS,  SECURITIES 
EXCHANGE  ACT  OF  1934 

1.  By  revising  §240.17f-2  to  read  as 
follows: 

§240.17f-2    nng«rpf1ntli>g  of  secuiHles 
industry  pereonneL 

(a)  Exemptions  from  the  fingerprinting 
requirement.  Except  as  otherwise 
provided  in  paragraph  (a)(1)  or  (a)(2)  of 
this  section,  every  member  of  a  national 
securities  exchange,  broker,  dealer, 
registered  transfer  agent  and  registered 
clearing  agency  shall  require  that  each 
of  its  partners,  directors,  officers  and 
employees  be  fingerprinted  and  shall 
submit  or  cause  to  be  submitted,  the 
fingerprints  of  such  persons  to  the 
Attorney  General  of  the  United  States  or 
its  designee  for  identification  and 
appropriate  processing. 

(1)  Permissive  exemptions.  Bveiy 
member  of  a  national  securities 
exchange,  broker,  dealer,  registered 
transfer  agent  and  registered  clearing 
agency  may  claim  one  or  more  of  the 
exemptions  in  paragraph  (a)(1)  (i),  (ii). 
(iii)  or  (iv)  herein,  provided  that  all  the 
requirements  of  paragraph  (e)  are  also 
satisfied 


(i)  Member  of  a  national  securities 
exchange,  broker,  dealer  or  registered 
clearing  agency.  Every  person  who  is  a 
partner,  director,  officer  or  employee  of 
a  member  of  a  national  securities 
exchange,  broker,  dealer,  or  registered 
clearing  agency  shall  be  exempt  if  that 
person: 

(A)  Is  not  engaged  in  the  sale  of 
securities; 

(B)  Does  not  regularly  have  access  to 
the  keeping,  handling  or  processing  of 
flj  securities.  f2J  monies,  or  f3J  the 
original  books  and  records  relating  to 
the  securities  or  die  monies;  and 

(C)  Does  not  have  direct  supervisory 
responsibility  over  persons  engaged  in 
the  activities  referred  to  in  paragraphs 
(a)(l)(i)  (A)  and  (B)  above. 

(ii)  Registered  Transfer  Agents.  Every 
person  who  is  a  partner,  director,  officer 
or  employee  of  a  registered  transfer 
agent  shall  be  exempt  if  that  person: 

(A)  Is  not  engaged  in  transfer  agent 
functions  (as  defined  in  section  3(a)(25) 
of  the  Securities  Exchange  Act  of  1934) 
or  activities  incidental  thereto;  or 

(B)  Meets  the  conditions  in 
paragraphs  (a)(l)(i)  (B)  and  [C]  of  Uiis 
section. 

(iii)  Registered  broker-dealers 
engaged  in  sales  of  certain  securities. 
Every  partner,  director,  officer  and 
employee  of  a  registered  broker  or 
dealer  who  satisfies  paragraph 
(a)(l)(i)(B)  shall  be  exempt  if  diat  broker 
or  dealer 

(A)  Is  engaged  exclusively  in  the  sale 
of  shares  of  registered  open-end 
management  investment  companies. 
variable  contracts,  or  interests  in  limited 
partnerships,  unit  investment  trusts,  or 
real  estate  investment  trusts.  Provided 
That  those  securities  ordinarily  are  not 
evidenced  by  certificates: 

(B)  Is  current  in  its  continuing 
obligation  under  §§  24ai5bl-l  and 
15b3-l(b)  to  update  Item  10  of  Form  BD 
to  disclose  tke  existence  of  any 
statutory  disqualification  set  forth  in 
sections  3(a)(3g),  15(b)(4)  and  15(bK6)  of 
the  Securities  Exchange  Act  of  1934; 

(C)  Has  insurance  or  bonding 
indemnifying  it  for  losses  to  customers 
caused  by  the  acts  of  any  of  its  partners, 
directors,  officers  or  employees;  and 

(D)  Is  subject  to  the  jurisdiction  of  a 
state  insurance  department  with  respect 
to  its  sale  of  variable  contracts. 

(iv)  Illegible  fingerprint  cards.  Every 
person  who  is  a  partner,  director,  officer 
or  employee  shall  be  exempt  if  that 
member  of  a  national  securities 
exchange,  broker,  dealer,  registered 
transfer  agent  or  registered  clearing 
agency,  on  at  least  three  occasions: 

(A)  Attempts  in  good  faith  to  obtain 
from  such  person  a  complete  set  of 
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fingerprints  acceptable  to  the  Attorney 
General  or  its  designee  for  identification 
and  appropriate  processing; 

(B)  Has  the  person's  fingerprints 
rolled  by  a  person  competent  to  do  so 
and  submits  the  fingerprint  cards  to  the 
Attorney  General  or  its  designee  in 
accordance  with  proper  procedures;  and 

(C)  Retains  the  returned  fingerprint 
cards  and  any  other  required  records  in 
accordance  with  paragraph  (d)  of  this 
section  and  §  §  240.17a-3(a)(13).  17a- 
4(e)(2)  and  17Ad-7(e)(l)  under  the 
Securities  Exchange  Act  of  1934. 

(2)  Other  exemptions  by  application 
to  the  Commission.  The  Commission, 
upon  specified  terms,  conditions  and 
periods,  may  grant  exemptions  to  any 
class  of  partners,  directors,  officers  or 
employees  of  any  member  of  a  national 
securities  exchange,  broker,  dealer, 
registered  transfer  agent  or  registered 
clearing  agency,  if  the  Commission  finds 
that  such  action  is  not  inconsistent  with 
the  public  interest  or  the  protection  of 
investors. 

(b)  Fingerprinting  pursuant  to  other 
law.  Every  member  of  a  national 
securities  exchange,  broker,  dealer, 
registered  transfer  agent  and  registered 
clearing  agency  may  satisfy  the 
fingerprinting  requirement  of  section 
17(f)(2)  of  the  Securities  Exchange  Act  of 
1934  as  to  any  partner,  director,  officer 
or  employee,  if: 

(1)  The  person,  in  connection  with  his 
or  her  present  employment  with  such 
organization,  has  been  fingerprinted 
pursuant  to  any  other  law,  statute,  rule 
or  regulation  of  any  state  or  federal 
government  or  agency  thereof, 

(2)  The  fingerprint  cards  for  that 
person  are  submitted,  or  are  caused  to 
be  submitted,  to  the  Attorney  General  of 
the  United  States  or  its  designee  for 
identification  and  appropriate 
processing,  and  the  Attorney  General  or 
its  designee  has  processed  those 
fingerprint  cards;  and 

(3)  The  processed  fingerprint  cards  or 
any  substitute  records,  together  with 
any  information  received  from  the 
Attorney  General  or  its  designee,  are 
maintained  in  accordance  with 
paragraph  (d)  of  this  section. 

(c)  Fingerprinting  plans  of  self- 
regulatory  organizations.  The 
fingerprinting  requirement  of  section 
17(f)(2)  of  the  Securities  Exchange  Act  of 
1934  may  be  satisfied  by  submitting 
appropriate  and  complete  fingerprint 
cards  to  a  registered  national  securities 
exchange  or  to  a  registered  national 
seciuities  association  which,  pursuant  to 
a  plan  filed  with,  and  declared  effective 
by,  the  Commission,  forwards  such 
fingerprint  cards  to  the  Attorney 
General  of  the  United  States  or  its 
designee  for  identification  and 


appropriate  processing.  Any  plan  filed 
by  a  registered  national  securities 
exchange  or  a  registered  national 
securities  association  shall  not  become 
effective,  unless  declared  effective  by 
the  Commission  as  not  inconsistent  with 
the  public  interest  or  the  protection  of 
investors;  and,  in  declaring  any  such 
plan  effective,  the  Commission  may 
impose  any  terms  and  conditions 
relating  to  the  provisions  of  the  plan  and 
the  period  of  its  effectiveness  as  it  may 
deem  necessary  or  appropriate  in  the 
public  interest,  for  the  protection  of 
investors,  or  otherwise  in  furtherance  of 
the  purposes  of  the  Securities  Exchange 
Act  of  1934. 

[d]  Record  maintenance.  E\eTy 
member  of  a  national  securities 
exchange,  broker,  dealer,  registered 
transfer  agent  and  registered  clearing 
agency  shall  maintain  the  processed 
fingerprint  card  or  any  substitute  record 
when  such  card  is  not  rettimed  after 
processing,  together  with  any 
information  received  from  the  Attorney 
General  or  its  designee,  for  every  person 
required  to  be  fingerprinted  under 
section  17(f)(2)  of  the  Securities 
Exchange  Act  of  1934  and  for  persons 
who  have  complied  with  this  section 
pursuant  to  paragraphs  (b)  or  (c)  of  this 
section.  Every  substitute  record  shall 
state  the  name  of  the  person  whose 
fingerprint  card  was  submitted  to  the 
Attorney  General  of  the  United  States, 
the  name  of  the  member  of  a  national 
securities  exchange,  broker,  dealer, 
registered  transfer  agent  or  registered 
clearing  agency  that  submitted  the 
fingerprint  card,  the  name  of  the  person 
or  organization  that  rolled  the 
fingerprints,  the  date  on  which  the 
fingerprints  were  rolled,  and  the  date 
the  fingerprint  card  was  submitted  to 
the  Attorney  General  of  the  United 
States.  The  processed  fingerprint  card 
and  every  other  substitute  record 
containing  the  information  required  by 
this  paragraph,  together  with  any 
information  received  from  the  Attorney 
General  of  the  United  States,  shall  be 
kept  in  an  easily  accessible  place  at  the 
organization's  principal  office  and  shall 
be  made  available  upon  request  to  the 
Commission,  the  appropriate  regulatory 
agency  (if  not  the  Commission)  or  other 
designated  examining  authority.  The 
organization's  principal  office  must 
provide  to  the  regional,  branch  or 
satellite  office  actually  employing  the 
person  written  evidence  that  the 
person's  fingerprints  have  been 
processed  by  the  FBI  and  must  provide 
to  that  office  a  copy  of  any  criniinal 
history  record  information  received  firom 
the  FBI.  All  fingerprint  cards,  records 
and  information  required  to  be 
maintained  under  this  paragraph  shall 


be  retcdned  for  a  period  of  not  I^ss  than 
three  years  after  termination  of  that 
person's  employment  or  relationship 
with  the  organization. 

(e)  Notice  requirement  Every  member 
of  a  national  securities  exchange, 
broker,  dealer,  registered  transfer  agent 
and  registered  clearing  agency  that 
claims  one  or  more  of  the  exemptions  in 
paragraphs  (a)(l)(i)-{iv)  of  this  section 
shall  make  and  keep  current  a  statement 
entitled  "Notice  Pursuant  to  Rule  17f-2" 
containing  the  information  specified  in 
paragraph  (e)(1)  below. 

(1)  Contents  of  statement  The  Notice 
required  by  paragraph  (e)  of  this  section 
shall: 

(i)  State  the  name  of  the  organization 
and  state  whether  it  is  a  member  of  a 
national  securities  exchange,  broker, 
dealer,  registered  transfer  agent,  or 
registered  clearing  agency; 

(ii)  Identify  by  division,  department, 
class,  or  name  and  position  within  the 
organization  all  persons  who  are 
claimed  to  have  satisfied  the 
fingerprinting  requirement  of  section 
17(f)(2)  of  the  Securities  Exchange  Act  of 
1934  pursuant  to  paragraph  (b)  of  this 
section: 

(iii)  Identify  by  division,  department, 
class,  title  or  position  within  the 
organization  all  persons  claimed  to  be 
exempt  under  paragraphs  (a)(l)(i)-(iii)  of 
this  section,  and  identify  by  name  all 
persons  claimed  to  be  exempt  under 
paragraph  (a)(l)(iv).  Persons  identified 
under  this  paragraph  (e)(l)(iii)  shall  be 
exempt  from  the  requirement  of  section 
17(f)(2)  of  the  Securities  Exchange  Act  of 
1934  unless  notified  to  the  contrary  by 
the  Commission; 

(iv)  Describe,  in  generic  terms,  the 
natvtre  of  the  duties  of  the  person  or 
classes  of  persons,  and  the  nature  of  the 
functions  and  operations  of  the  divisions 
and  departments,  identified  as  exempt 
in  paragraph  (e)(l)(iii)  above;  and 

(v)  Describe  the  securify  measures 
utilized  to  ensure  that  only  those 
persons  who  have  been  fingerprinted  in 
accordance  with  the  fingerprinting 
requirement  of  section  17(f)(2)  of  the 
Securities  Exchange  Act  of  1934  or  who 
are  exempt  under  paragraph  (a)(l)(iv)  of 
this  section  have  access  to  the  keeping, 
handling  or  processing  of  securities  or 
monies  or  the  original  books  and 
records  relating  thereto. 

(2)  Record  maintenance.  A  copy  of  the 
Notice  required  to  be  made  and  kept 
current  under  paragraph  (e)  of  this 
section  shall  bie  kept  in  an  easily 
accessible  place  at  the  organization's 
principal  office  and  at  the  office 
employing  the  persons  for  whom 
exemptions  are  claimed  and  shall  be 
made  available  upon  request  for 
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inspection  by  the  Conunissioa. 
appropriate  regulatory  agency  (if  not  the 
Commission)  or  other  designated 
examining  authority. 

[3)  Exemption  from  the  notice 
requirement.  A  registered  transfer  agent 
that  performs  transfer  agent  functions 
only  on  behalf  of  itself  as  an  issuer  and 
that  receives  fewer  than  500  items  for 
transfer  and  fewer  than  500  items  for 
processing  during  any  six  consecutive 
months  shall  be  exempt  from  the  Notice 
requirement  of  paragraph  (e)  of  this 
section. 

2.  By  revising  paragraph  (e)(3)  of 
S  240.17a-4  to  read  as  follows: 

§240.17»-4    Records  to  be  preserved  by 
certain  exchange  members,  brokers  and 
dealers. 

•  •        •        •        * 

(e)  •  *  • 

(3)  All  records  required  pursuant  to 
paragraph  (e)  of  §  24ai7f-n2  for  the  life  of 
the  enterprise. 

•  •        •        •        • 

3.  By  revising  paragraph  (e)(2)  of 
S  24ai7Ad-7  to  read  as  follows: 

S24ai7Ad-7   Record  retenttoa 

•  •        •        •        » 

(e)  *  •  • 

(2)  All  records  required  pursuant  to 
8240.17f-n2(a). 


SUGGESTED  FORMAT  FOR  THE  NOTICE 
PURSUANT  TO  RULE  17f-a» 

1.  Name  of  the  OrganizatioB. 
[Example:  ABC  Incorporated.] 

2.  State  whether  the  organization  ig  a 
member  of  a  national  aecurities  exchange, 
broker,  dealer,  registered  transfer  agent  or 
registered  clearing  agency. 

[Example:  ABC,  Inc.,  m  a  registered  broker- 
dealer  and  a  member  of  the  Nei¥  York  Stock 
Exchange.) 

3.  Liat  bjr  dhisicm.  department  class  or 
name  all  peraona  who  have  satlafied  the 
fingerprinting  requirement  pursuant  to 
paragraph  (b).  "Fiogerprtntlng  Purauant  to 
Other  Law."  If  an  entire  division,  department 
or  other  identifiable  daas  has  been 
fingerprinted  pursuant  to  other  law.  statute  or 
rule,  state  the  division,  department  or  class; 
otfaerwlae,  sUte  the  individual's  name  and 
position  within  the  organization. 

[ExoBjple: /ahn  Doe.  registered  tales 
reproBentative.  who  alao  tells  commodities, 
was  fingerprinted  pursuant  to  7  USC§12(a) 
(registration  of  futures  commission 
merchants,  commodity  trading  advisors  and 
floor.brokers].) 

4.  Identify  by  division,  department  class, 
title  or  poaUioo  ia  the  organization  all 
persons  claimed  to  be  exempt  under 
paragraphs  (aKXJ(iHlu);  "nd  give  a  brief 
descriptioa  at  tfae  duties  of  persons  so 
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identified  and  the  functions  of  the  division, 
department  or  class  so  identified. 

[Examplp:  All  persons  wfiose  functions 
involve  the  sale  of  insurance  or  real  estate 
are  exempt  under  (a)(l)(i).  The  Insurance 
Division  is  engaged  in  the  general  business  of 
selling  insurance  products  that  are  not 
securities,  such  as  mortgage  protection  and 
life  insurance.  The  Real  Estate  Division  is  a 
separate  division  and  is  engaged  exclusively 
in  the  sale  of  real  estate;  none  of  these 
properties  are  securities.) 

6.  Identify  by  name  in  the  organization  all 
persons  claimed  to  be  exempt  under 
paragraph  (a)(l)(iv):  and  describe,  in  generic 
terms,  the  nature  of  the  duties  of  those 
persons  and  the  functions  of  the  relevant 
departments. 

{Example:  Mary  Smith,  clerk-typist. 
Investment  Banking  Department) 

6.  Describe  the  securify  measures  utilized 
to  ensure  that  only  those  persons  who  have 
complied  with  the  fingerprinting  requirement 
of  section  17(f)(2)  of  the  Act  or  who  are 
exempt  under  paragraph  (a)(l)(iv)  have 
access  to  the  securities,  monies  or  the 
original  books  and  records  relating  thereto. 
[Example:  The  departments  and  divisions 
that  are  engaged  in  securities  related 
activities  are  physically  separated  from  the 
departments  and  divisions  that  perform  noa- 
securities  activities.  In  addition,  only 
authorized  fingerprinted  persons  have 
access  to  the  funds  or  securities  or  may 
obtain  access  to  departments  where 
securities  or  funds  are  handled.  Further,  all 
monies  and  securities  received  from 
customers  are  placed  in  the  possession  of  the 
cashier  or  employees  under  the  cashier's 
supervision,  who  have  been  fingerprinted, 
and  receipted  and  processed  The  monies  are 
then  deposited  in  a  bank,  and  securities  are 
forwarded  to  appropriate  safekeeping 
locations,  such  at  the  "cage  or  vault" or 
other  control  locations.  Finally,  only  persons 
who  have  been  fingerprinted  can  originate 
source  documents  fe.g.,  order  tickets, 
receipts,  etc.),  and  only  authorized  personnel 
may  originate  entries  to  summary  Journals 
(e.g.,  purchase  and  sale  blotters,  receipt  and 
delivery  blotters,  and  cash  receipt  and 
disbursement  journals)  and  general  and 
subsidiary  ledgers.) 

Statutory  Basis 

The  foregoing  amendments  are 
proposed  pursuant  to  sections  2. 17(a). 
17(f)(2)  and  23(a)  of  the  Securities 
Exchange  Act  of  1934  (15  U.S.C.  78b. 
78q(a),  78q(f).  78w(a)).  TTie  Commission 
believes  that  there  will  be  no  burden 
upon  competition  Imposed  by  these 
amendments  to  Rule  17f-2. 

As  required  by  section  17(f)(2)  of  die 
Act  the  Commission  also  believes  that 
the  proposed  amendments  to  Rule  17f^ 
granting  additional  exemptions  and 
eliminating  the  requirement  that  Notices 
be  submitted  to  the  Commission  for 
formal  staff  review  and  retention,  are 
not  inconsistent  with  the  public  niterest 
or  the  protection  of  investors.  "Hie 
granting  of  additional  exemptioos  for 


certain  personnel  of  registered  broker- 
dealers  engaged  in  limited  securities 
activities  will  not  adversely  affect  the 
public  interest  or  the  protection  of 
investors  because  those  persons  claimed 
as  exempt  do  not  regulariy  have  access 
to  the  securities,  monies  or  the  original 
books  and  records  relating  thereto.  Wth 
respect  to  the  elimination  of  the 
requirement  to  submit  Notices  to  the 
Commission,  subject  organizations  will    ■, 
still  be  required  to  monitor  the  use  of  ^ 
exemptions  and  their  physical  security^ 
systems  for  weaknesses. 
Aprfl  14. 1982. 

By  the  Conunissioa 
George  A.  Fitzsimmoos, 
Secretary. 

Regulatory  Flexibilify  Act  Certificatiaa 

I.  John  Shad,  Chairman  of  the  Securities 
and  Exchange  Commission,  hereby  certify 
pursuant  to  5  U5.C  e05(b)  that  the  proposed 
revisions  and  amendments  to  Rule  17f-2  (17 
CFR  240.17f-2)  set  forth  in  Securities 
Exchange  Act  Release  No.  18645.  if 
promulgated,  will  not  have  a  significant 
economic  impact  on  a  substantial  number  of 
small  entities,  as  defined  in  17  CFR  240i>-ia 

The  proposed  revisions  and  amendments  to 
Rule  17f-2  would  (1)  eliminate  tfae 
requirement  to  submit  to  the  Commission  a 
"Notice  Pursuant  to  Rule  17f-2  (the  "Notice"), 
which  subject  organizations  are  required  to 
prepare  when  claiming  exemptions,  and 
instead  would  simply  require  that  tfae  Notice 
be  maintained  on  that  organization's 
premises;  (2)  clarify  the  required  subject 
matter  content  for  Notices;  and  (3) 
incorporate  exemptions  for  certain  r^stered 
broker-dealers  engaged  in  limited  securities 
activities  and  for  persons  unable  to  produce 
legible  fingerprints,  which  exemptions 
currently  are  granted  only  upon  written 
request  to  the  Commission.  Moreover, 
proposed  subparagraph  (e)(3)  of  Rule  17t-2 
would  grant  an  exemption  from  the  Notice 
requirement  to  any  registered  transfer  agent 
that  performs  transfer  agent  functions  only  on 
behalf  of  iuelf  as  an  issuer  and  that  receives 
fewer  than  500  items  for  transfer  and  fewer 
than  500  items  for  processing  during  any  six 
consecutive  months. 
John  S.  R.  Shad. 
Chairman. 
April  15, 1962. 

Pl(  Doc.  az-1188S  FUed  4-28-S£  SrlS  ua) 
BIUJNO  CODE  SOKHH-H 


17  CFR  Part  240 

[Release  Na  34-ia68e] 

Proposed  AmendnnnU  to  Securities 

Exctwnge  Act  Rule  10b-6  in  the 

Context  of  Offerings  Under  Securities 
Act  Rule  415 

agency:  Securities  and  Bxdiange 

Commission. 
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action:  Notice  concerning  staff 
positions. 

summary:  The  Commission  has 
authorized  the  issuance  of  a  release 
piblishing  a  latter  of  its  Division  of 
Market  Regulation  in  which  that 
Division  seta  forth  certain  interpretive 
positions  regarding  the  application  of 
proposed  amendments  to  Rule  lOb-6 
under  the  Securities  Exchange  Act  of 
1934  ("Act")  to  certain  activities 
engaged  in  during  offerings  of  securities 
involving  the  use  of  Rule  415  under  the 
Securities  Act  of  1933. 
FOR  FURTHER  INFORMATION  CONTACT: 
John  B.  Manning.  Jr.  (202)  272-2874  or 
Eric  E.  Miller  (202)  272-2882,  Division  of 
Market  Regulation,  Securities  and 
Exchange  Commission.  Washington, 
D.C.  20549. 

SUPPtXMENTARV  INFORMATION:  On 
March  19. 1982,  the  Securities  Industry 
Association  ("SIA")  submitted  a  letter  to 
the  Commission's  Division  of  Market 
Regulation  requesting  interpretive 
advice  on  a  nimiber  of  questions 
concerning  the  application  of  certain 
proposed  amendments  to  and  no-action 
positions  taken  under  Rule  lOb-6  to 
offerings  made  in  compliance  with  Rule 
415.  The  Commission  previously 
published  for  comment  the  proposed 
amendments  to  Rule  lOb-6  in  Securities 
Exchange  Act  Release  No.  18528  (March 
3. 1982).'  The  Commission  believes  that 
the  interpretive  advice  given  by  its 
Division  of  Market  Regulation  in 
response  to  the  SIA  request  will  provide 
guidance  to  issuers  and  broker-dealers 
who  are  participating  in  distributions  of 
securities  pursuant  to  Rule  415. 
Accordingly,  the  Commission  is 
pubUshing  the  interpretive  letter  and  the 
letter  from  the  Federal  Regulation 
Committee  of  the  Securities  Industry 
Association  seeking  the  staffs  guidance. 
The  text  of  each  letter  follows: 

Re  Release  No.  34-18528  (Rule  lOb-6). 
Douglas  Scarff,  Esq., 
Director,  Division  of  Market  Regulation, 
Securities  and  Exchange  Commission, 
500  North  Capitol  Street,  N.  W„ 
Washington,  D.C. 
Dear  Mr.  Scarff:  I  am  writing  on  behalf  of 
the  Federal  Regulation  Committee  of  the 
Securities  Industry  Association  to  request 
interpretive  advice  on  a  number  of  questions 
raised  by  the  above  release.  We  believe  that 
these  questions,  which  relate  primarily  to  the 
applicability  of  Rule  10b-«  to  "shelf* 
registrations  of  eqiiity  securities  under  Rule 
415,  require  clarification  at  this  time  in  order 
for  issuers  and  broker-dealers  to  be 
adequately  informed  of  their  responsibilities 
under  the  interim  no-action  position  adopted 
in  the  release.  At  the  appropriate  time,  of 
course,  our  committee  will  file  its  formal 


>  47  FR 11482  (March  16, 1982). 


comments  on  the  proposed  amendments  and 
other  aspects  of  the  release. 

1.  Participation  in  a  Distribution.  The 
release  takes  the  position  (page  18)  that  an 
"entire  shelf-registered  offering  will  be 
deemed  to  constitute  a  single  distribution  for 
purposes  of  Rule  lOb-6"  where  the  plan  of 
distribution  includes  the  possible  use  of 
techniques  normally  associated  with  a  Rule 
10l>-6  "distribution".  We  will  suggest  in  our 
formal  comments  that  the  staff  should 
reconsider  this  position  as  a  means  of 
simplifying  some  of  the  problems  in  this  area. 
At  this  time,  however,  we  wish  simply  to 
address  the  lack  of  clarity  in  the  release 
regarding  the  time  at  which  a  broker-dealer  is 
deemed  to  commence  its  participation  in  such 
a  "distribution".  The  release  refers  on  the  one 
hand  to  a  broker-dealer  who  has  "a 
continuing  agreement  with  the  registrant"  to 
sell  the  registered  securities,  and  on  the  other 
hand  (page  30  n.36)  to  a  test  based  on  the 
"facts  amd  circumstances"  surrounding  the 
broker-dealer's  relationship  with  the  issuer 
and  with  other  broker-dealers  "acting  on  the 
issuer's  behalf'.  As  you  are  aware,  the  "facts 
and  circumstances"  test  is  a  traditional  one 
for  determining  when  a  broker-dealer  has 
become  a  "prospective  underwriter"  for 
purposes  of  Rule  lOb-6;  its  applicability, 
however,  to  the  unique  and  novel  (and,  to  a 
large  degree,  still  unknown)  aspects  of  an 
equity  shelf  registration  is  far  from  clear.  In 
my  view,  this  is  the  single  most  important 
problem  in  harmonizing  the  operation  of  Rule 
415  with  the  proposed  Rule  lOb-d 
amendments  and  the  Staff's  interim  no-action 
position,  and  unless  it  is  resolved  it  will 
prevent  full  use  of  the  techniques  made 
available  by  Rule  415. 

Accordingly,  I  would  request  that  the  Staff 
confirm  the  following  interpretations  of  the 
release. 

a.  None  of  the  following  will  result  in  and 
of  itself,  or  in  any  combination,  in  a  broker- 
dealer  being  deemed  to  be  a  "participant"  in 
a  shelf-registered  distribution:  (i)  being 
identified  in  the  registration  statement  as  a 
possible  underwriter,  (li)  consenting  to  being 
so  identified,  (ill)  performing  "due  diligence" 
activity  or  (iv)  agreeing  with  the  issuer  on  the 
form  of  underwriting  documents  to  be  used  if 
and  when  the  broker-dealer  is  invited  to 
participate  in  the  sale  of  particular  shelf- 
registered  securities. 

b.  A  broker-dealer  does  not  begin  to 
"participate"  in  a  shelf-registered 
"distribution"  until  there  have  been 
communications  between  it  and  the  issuer 
relating  to  a  reasonably  Imminent  sale  of 
particiilar  securities  and  resulting,  together 
with  other  relevant  "facts  and 
circumstances",  in  an  understanding  that  the 
broker-dealer  will  participate  in  sudi  sale. 

c.  A  broker-dealer  named  in  a  shelf 
registration  statement  as  the  issuer's  agent 
for  the  sale  of  equity  securities  on  a 
continuous  "at-the-market"  basis  may  have  a  , 
"continuing  agreement"  with  the  issuer 
regarding  sales  of  such  securities  on  that 
basis,  but  this  does  not  necessarily  mean  that 
the  same  broker-dealer  has  such  an 
agreement  relating  to  sales  on  any  other 
basis  (e.g.,  a  registration  statement  names 
Broker  A  as  sole  agent  for  continuous  at-the- 
maricet  sales  and  names  Brokers  A  through  J 


as  possible  underwriters  of  securities  to  be 
sold  from  time  to  time  in  various  types  of 
underwritten  offerings;  if  Broker  A  is  trading 
the  issuer's  stock  following  a  suspension  of 
sales  on  a  continuous  at-the-market  basis,  it 
might  wait  three  days  before  resuming  such 
sales,  but  it  may  participate  immediately  in 
an  underwritten  offering  annoimced  by  the 
issuer  if  there  are  no  "facts  and 
circumstances",  other  than  its  role  as  agent 
indicating  an  understanding  that  the  broker- 
dealer  wUl  participate  in  that  underwritten 
offering). 

d.  In  the  case  of  an  issuer's  invitation  for 
bids  addressed  to  one  or  more  broker-dealers 
identified  in  the  shelf  registration  statement 
as  possible  underwriters,  and  consistent  with 
the  present  procedure  for  competitive  bids, 
no  broker-dealer  l>ecomes  a  "prospective 
underwriter"  until  it  agrees  to  submit,  or  does 
submit,  a  bid;  the  fact  that  a  broker-dealer 
was  identified  as  a  possible  underwriter  does 
not  in  and  of  itself,  constitute  an  agreement 
to  submit  bids. 

While  further  questions  may  be  raised 
during  the  comment  period,  we  believe  that 
Staff  confirmation  of  the  foregoing 
interpretations  will  remove  the  most 
important  obstacle  to  full  use  of  the 
opportunities  offered  by  Rule  415,  as  well  as 
ensure  a  relatively  consistent  appHcation  of 
Rule  lOb-e  in  this  context.  Indeed,  without 
these  interpretations  we  doubt  that  sufficient 
experience  can  be  obtained  regarding  the 
operation  of  Rule  415  to  enable  a  thorough 
exploration  of  the  Rule's  effects  at  the 
hearings  scheduled  in  June  of  this  year. 

2.  Other  Questions.  The  remaining  points 
on  which  we  would  request  confirmation  of 
our  understanding  are  as  follows: 

a.  Exception  (xi).  That  the  references  to 
"the  commencement  of  Offers  or  sales"  refer 
to  offers  subsequent  to  the  effective  date  of 
the  registration  statement  or,  in  the  case  of 
shelf-registered  securities,  offers  subsequent 
to  the  filing  with  the  Commission  of  a 
prospectus  supplement  relating  to  the 
transaction  to  which  such  offers  relate. 

b.  Exception  (xiii).  That  the  exception 
refers  not  only  to  outstanding  securities  of 
the  same  class  and  series  but  also  to  the 
securities  being  distributed  and  that  the 
provisions  of  Rule  lOb-7  also  do  not  apply  to 
securities  covered  by  the  exception 
notwithstanding  the  absence  of  any  formal 
proposal  to  amend  Rule  10t)-7. 

3.  Effects  on  Research  Activities.  The 
interpretations  requested  above  would  ease 
oonsiderably  any  adverse  impact  of  Rule  415 
shelf  registration  statements  on  the  research 
activities  of  securities  firms.  We  assume  that 
such  interpretations  would  apply  as  well  to 
the  no-action  position  under  the  Securities 
Act  of  1933  announced  by  the  Commission  in 
Note  94  to  Securities  Act  Release  No.  33- 
6383.  We  are,  however,  by  separate  letter  to 
the  Division  of  Corporation  Finance  urging 
prompt  consideration  of  amendments  to  Rule 
139  for  the  purpose  of  broadening  the 
availability  of  this  rule,  since  we  believe  that 
cautious  securities  firms  may  be  deterred 
from  reUance  upon  the  no-action  position  by 
fear  of  civil  liability  for  the  distribution  of 
research  material  that  is  not  covered  by  Rule 
139,  as  well  as  by  concern  that  distribution  of 
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non-Rule  139  material  may  prove  to  have 
taken  place  during  the  three-day  "cooUng-ofl" 
period  as  a  re«ult  of  an  unanticipated 
acceleration  of  the  date  of  an  offering.  These 
concerns  must  be  addressed  in  order  to 
enable  securities  firms  to  continue  an 
uninterrupted  flow  of  information  and 
opinion  to  their  customers  under 
circumstances  that  do  not  permit  a  realistic 
opportimity  for  abuse. 

A  separate  point  of  vital  importance  to  the 
continuity  of  research  activities  concerns  the 
meaning  of  "solicitation"  for  purposes  of 
exception  (ii),  (v)  and  (xl)  of  the  Rule.  We 
assume  that  research  reports  and  other 
information  distributed  prior  to  the  three-day 
"cooling-ofT"  period  (or  within  that  period  if 
in  compliance  with  Rule  138  or  139)  would 
not  destroy  the  availability  of  these 
exceptions. 

Without  intending  to  foreclose  my 
committee  from  offering,  in  its  formal 
comments,  further  proposals  for  the 
improvement  of  Rule  lOb^  I  wish  at  this 
time  to  commend  the  Division  of  Market 
Regulation  for  a  truly  outstanding 
performance  in  adapting  the  requirements  of 
Rule  lOb-6  to  a  unique  and  far-reaching 
experiment  in  new  techniques  of  distributing 
securities— Rule  415— so  soon  after  its 
adoption  and  without  the  benefit  of  an 
opportunity  to  observe  issuer  and 
underwriter  application  of  those  techniques. 
It  Is  also  appropriate  to  point  out  that  the 
proposed  amendments  to  Rule  lOb-6 
undoubltedly  represent  the  most  important 
step  since  the  rule's  adoption  nearly  30  years 
ago  in  terms  of  Its  simplification  and 
clarification. 

If  1  or  any  of  the  members  of  my  committee 
can  be  of  any  assistance  to  the  staff  in 
considering  the  points  discussed  in  this  letter, 
please  do  not  hesitate  to  let  me  know. 

Very  truly  yoors. 
Joseph  McLaughlin, 

Chairman,  Federal  Regulation  Committee. 
March  25, 1982. 

Joseph  McLaug^in,  Esq.,  Chairman. 
Federal  Regulation  Committee,  Securities 
Industry  Association,  20  Broad  Street. 
New  York,  New  York  10005 
Re:  Release  No.  34-18628  [Rule  lOb-6) 
Dear  Mr.  McLaughlin:  In  your  letter  dated 
March  19, 1962,  addressed  to  Douglas  Scarff. 
Esq..  Director  of  the  Division  of  Market 
Regulation,  you  request  interpretive  advic* 
regarding  the  apphcability  of  Rule  lOb-6  to 
shelf  registrations  of  equity  securities  under 
Rule  415.  You  request  our  concurrence  with 
respect  to  the  application  of  certain 
interpretations  of  Rule  lOb-6  that  were 
expressed  in  Securities  Exchange  Act 
Release  No.  18528  to  specific  factual 
drctmistances. 
1.  Participation  in  a  Distribution: 
We  concur  in  the  positions  expressed  in 
your  letter  that 

(i)  Nona  of  th«  foUo%rin8  ««^  result  hi  and 
of  itselt  or  in  any  combination,  in  a  broker- 
dealer  being  deemed  to  be  a  "partidpant''  ia 
a  shelf-registered  distribution;  (i)  being 
ideatlfled  in  the  ragistratioa  statement  as  a 
posaiUc  underwriter,  (ii)  consenting  to  being 
so  identified.  (Ui)  perforaiing  "due  djOigefioe" 
activity  or  (Iv)  tfTMioi  with  tka  iasaer  on  tke 


form  of  underwriting  documenU  to  be  used  if 
and  when  the  broker-dealer  is  invited  to 
participate  in  the  sale  of  particular  shelf- 
registered  securities. 

(ii)  A  broker-dealer  named  in  a  shelf 
registration  statement  as  the  issuer's  agent 
for  the  sale  of  equity  securities  on  a 
continuous  "at-the-market"  basis  may  have  a 
"continuing  agreement"  *vith  the  issuer 
regarding  sales  of  such  securities  on  that 
basis,  but  this  does  not  necessarily  mean  that 
the  same  broker-dealer  has  such  an 
agreement  relating  to  sales  on  any  other 
basis  (e.g^  a  registration  statement  names 
Broker  A  as  sole  agent  for  continuous  at-the- 
market  sales  and  names  Brokers  A  through  J 
as  possible  underwriters  of  securities  to  be 
sold  from  time  to  time  in  various  types  of 
underwritten  offerings;  if  Broker  A  is  trading 
the  issuer's  stock  following  a  suspension  of 
sales  on  a  continuous  at-the-market  basis,  it 
might  wait  three  days  before  resuming  such 
sales,  but  it  may  participate  immediately  in 
an  underwritten  offering  announced  by  the 
issuer  if  there  are  no  "facts  and 
circumstanoea,"  other  than  iU  role  as  agent, 
indicating  an  understanding  that  the  broker- 
dealer  will  participate  in  that  underwritten 
offering). 

In  subparagraph  1(b)  of  your  letter,  you 
express  the  view  that: 

A  broker-dealer  does  not  begin  to 
"participate"  in  a  shelf -regis  tared 
"distribution"  until  there  have  been 
communications  between  it  and  the  issuer 
relating  to  a  reasonably  imminent  sale  of 
particular  securities  and  resulting,  together 
with  other  relevant  "facts  and 
circumstances,"  in  an  understanding  that  tfie 
broker-dealer  will  participate  in  such  sale. 
The  staff  concurs  in  the  above  interpretation 
to  the  extent  that  the  statement  assumes  the 
absence  of  a  "continuing  agreement" 
between  the  issuer  and  broker-dealer  relating 
to  that  broker-dealer's  participation  in 
unspecified  future  offerings.  However,  it  for 
example,  an  issuer  has  entered  into  an 
agreement  with  a  broker-dealer  pursuant  to 
which  the  broker-dealer  is  to  act  as  managing 
underwriter  for  all  offerings  off  the  shelf,  the 
broker-dealer  would  be  required  to  cease 
bidding  for  or  purchasing  the  subject  security 
for  three  business  days  before  engaging  in 
any  sales  off  that  shelf. 

In  addition,  you  state  in  subparagraph  1(d) 
of  your  letter  that 

In  the  case  of  an  issuer's  invitation  for  bids 
addressed  to  one  or  more  broker-dealers 
identified  in  the  shelf  registration  statement 
as  possible  underwriters,  and  consistent  with 
the  present  procedure  for  competitive  bids, 
no  broker-dealer  becomes  a  "prospective 
underwriter"  until  it  agrees  to  submit  or  does 
submit  a  bid;  the  fact  that  a  broker-dealer 
was  identified  as  a  possible  underwriter  does 
not,  in  and  of  itself,  constitute  an  a^vement 
to  submit  bids. 

Although  die  staff  agrees  with  this 
InterpretatloB  as  it  relates  to  being  ideatifled 
as  a  possible  underwriter,  we  take  the 
poaitioe  that  ■  broker-dealer  has  ayved  to 
nbmit  a  bid.  and  therefore  beooaes  a 
"proepectivB  enderwriter"  widiia  the 
■waning  of  aabyaragraph  (cX2)  of  Rule  lOb-e. 
when  it  has  made  the  decisioa  to  snfai^  &e 
bid  in  connection  with  a  particular  offering. 


2.  Other  Questions: 

You  express  the  view  concerning  Excqitioo 
(w): 

(i)  That  the  references  to  "the 
commencement  of  offers  or  sales"  refer  to 
offers  subsequent  to  the  effective  date  of  the 
registration  statement  or.  in  the  case  of  shelf- 
registered  securities,  offers  subsequent  to  the 
filing  with  the  Commission  of  a  prospectus 
supplement  relating  to  the  transaction  to 
%vfaich  such  offers  relate. 

The  sUff  generally  agrees  with  the  above 
Interpretatioa  but  would  note  that  In 
connection  with  a  shelf-registered  offering  as 
to  which  a  prospectus  supplement  need  not 
be  filed  (e.g„  the  commencement  of  "at  the 
market"  offers  where  the  underwriter  has 
abeady  been  disclosed),  the  phrase  "the 
commencement  of  offers  and  sales"  refers  to 
the  actual  commencement  of  solicitation 
efforts  in  such  offering. 

In  additioa  the  staff  agrees  tvith  your 
interpretation  regarding  proposed  ExcepUon 
(xiii)  that 

(!)•••  the  exception  refers  not  only  to 
outstanding  securities  of  the  same  class  and 
series  but  also  to  the  securities  being 
distributed.  .  . 
In  this  regard  you  also  state  that 
*  *  *  The  provisions  of  Rule  lOb-7  also  do 
not  apply  to  securities  covered  by  *  •  * 
(Exception  (xiii)J  *  •  •  notwithstanding  the 
absence  of  any  formal  proposal  to  amend 
Rule  lOb-7. 

Proposed  Exception  (xiii)  is  not  intended  to 
subject  purchases  of  the  investinent  grade 
debt  covered  by  the  exception  to  Rule  lOb-7. 
That  is  not  to  suggest  however,  that  bids  or 
purchases  effected  for  the  purpose  of 
stabilizing  a  security  to  fadliute  an  offering, 
if  ever  undertaken  by  underwriters  during  an 
offering  of  that  kind  of  debt  could  be  effected 
without  complying  with  the  provisions  of 
Rule  lOb-7.  In  any  event  the  staff 
understands  that  underwriters  rarely,  if  ever, 
engage  in  sUblizing  in  an  underwriting  of 
such  debt 
3.  Effects  of  Research  Activities: 
You  request  advice  with  respect  to  the 
effect  of  dissemination  of  research  reports  on 
the  availability  of  Exceptions  (ii),  (v)  and  (xi) 
to  Rule  lOb-6  for  certain  unsolicited 
transactions.  We  note  first  that  the  proposed 
amendments  to  Rule  lOb-8,  if  adopted,  would 
not  and  the  no-action  position  taken  in  the 
proposing  release  does  not  prohibit  the 
dissemination  of  research  prior  to  the 
commencement  of  the  cooling-off  period 
under  Exception  (xi).  irrespective  of  whether 
such  research  complies  with  Securities  Act 
Rules  138  or  139.  Moreover,  the  dissemination 
of  such  research  will  not  by  itself  operate  to 
disqualify  participants  6x)m  relying  on 
Exceptions  (ii),  (v)  and  (xi)  in  connection  widi 
purchases  that  occur  thereafter. 

We  appreciate  your  effort  on  behalf  of  the 
Securities  Industry  Association  to  resolve 
certain  issues  about  the  application  of 
proposed  amendments  to  Rule  lOb-e  to  shelf- 
registered  offerings  and  certain  related  staff 
■o-ection  poeitiona.  Of  covse.  the 
aaendMenta  recently  published  for  public 
coaunent  and  the  views  in  this  ktter  will  be 
reconsidered  dnring  am  review  of  pi^ic 
comment  and  when  the  r««»'Tr^nn 
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considers  whether  to  adopt  the  proposed 
amendments. 

Sincerely, 
Jeffrey  L  Steele, 
Associate  Director. 

By  the  Commission. 
George  A.  Fitzsimmons. 
Secretary. 
April  20, 1982. 

|FR  Doc.  S^-uaa  PUwl  4-28-82:  OM  am] 
BILUNQ  CODE  iOIO-OI-H 

DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

18  CFR  Part  271 

[Dockat  No.  RM79-76  (Ttx8»-22)] 

High-Cost  Gas  Produced  From  Tight 
Formations;  Notice  of  Proposed 
Rulemaking 

aqency:  Federal  Energy  Regulatory 

Conunission.  DOE. 

action:  Notice  of  proposed  rulemaking. 

summary:  The  Federal  Energy 
Regulatory  Commission  is  authorized  by 
section  107(c](5]  of  the  Natiu-al  Gas 
Policy  Act  of  1978  to  designate  certain 
types  of  natural  gas  as  high-cost  gas 
where  the  Commission  determines  that 
the  gas  is  produced  imder  conditions 
which  present  extraordinary  risks  or 
costs.  Under  section  107(c)(5],  the 
Commission  issued  a  final  regulation 
designating  natural  gas  produced  from 
tight  formations  as  high-cost  gas  which 
may  receive  an  incentive  price  (18  CFR 
271.703).  This  rule  esUblished 
procedures  for  jurisdictional  agencies  to 
submit  to  the  Commission 
recommendations  of  areas  for 
designation  as  tight  formations.  This 
Notice  of  Proposed  Rulemaking  by  the 
Director  of  the  Office  of  Pipeline  and 
Producer  Regulation  contains  the 
recommendation  of  the  Railroad 
Commission  of  Texas  that  the  Strawn- 
Detrital  Formation  be  designated  as  a 
tight  formation  under  S  271.703(d). 
date:  Comments  on  the  proposed  rule 
are  due  on  May  26, 1982. 

Public  hearing:  No  public  hearing  is 
scheduled  in  this  docket  as  yet.  Written 
requests  for  a  public  hearing  are  due  on 
May  11. 1982. 

ADDRESS:  Comments  and  requests  for 
hearing  must  be  filed  with  the  Office  of 
the  Secretary,  825  North  Capitol  Street. 
N.E.,  Washington,  D.C  20428. 
FOR  FURTHER  INFORMATION  CONTACT: 
Leslie  Uwner,  (202)  357-8511.  or  Walter 
W.  Uwson.  (202)  357-8556. 
SUPPLEMENTARY  INFORMATION: 

Issued:  April  26, 1962. 


I.  Background 

On  March  29. 1982,  the  Raihoad 
Conunission  of  Texas  (Texas)  submitted 
to  the  Commission  a  recommendation, 
in  accordance  with  S  271.703  of  the 
Commission's  regulations  (45  FR  56034. 
August  22. 1980).  that  the  Strawn- 
Detrital  Formation  in  the  University 
Block  31  (Strawn-Detrital)  Field. 
Crockett  County.  Texas,  be  designated 
as  a  tight  formation.  Pursuant  to 
S  271.703(c)(4)  of  the  regulations,  this 
Notice  of  Proposed  Rulemaking  is 
hereby  issued  to  determine  whether 
Texas'  recommendation  that  the 
Strawn-Detrital  Formation  be 
designated  a  tight  formation  should  be 
adopted.  Texas'  recommendation  and 
supporting  data  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 

n.  Description  of  Recommendation 

The  University  Block  31  (Strawn- 
Detrital)  gas  field  is  located 
approximately  8  miles  due  west  of 
Ozona  in  Crockett  County.  Texas,  in 
Railroad  Commission  District  7C.  The 
recommended  area,  which  contains 
approximately  31.537  acres,  includes  all 
of  Block  31  of  University  Lands  Survey, 
the  northern  half  of  Section  18,  Block  32 
of  University  Lands  Survey.  Sections  1, 
2, 14, 15, 16. 17  and  18.  Block  ST  of  G.C 
ft  S.F.  RR  Co.  Survey,  the  southern 
264.93  acres  of  Section  30,  Block  UV  of 
G.C.  ft  S.F.  RR  Co.  Survey.  Section  2, 
Block  ST-2  of  G.C.  ft  S.F.  RR  Co.  Survey, 
the  northern  half  of  W.  Hampton 
Survey.  Section  1001  of  W.G.  Hall 
Survey.  Section  1002  of  J.  M.  Jean  Survey 
and  Section  1003  of  M.  F.  Lopez  Survey. 
Currently,  there  are  26  actively 
producing  gas  wells  in  this  area 
completed  in  the  Strawn-Detrital 
Formation,  all  of  which  were  spudded 
after  July  16. 1979. 

The  approximate  depth  to  the  top  of 
the  formation  varies  from  8,000  feet  in 
the  northern  pari  of  the  recommended 
area  to  8.700  feet  in  the  south.  Formation 
thickness  ranges  from  approximately 
100  feet  In  the  north  to  250  feet  in  the 
south. 

IIL  Discusdon  of  Reconunendatioii 

Texas  claims  in  its  submission  that 
evidence  gathered  through  information 
and  testimony  presented  at  a  public 
hearing  in  support  of  this 
recommendation  demonstrates  that: 

(1)  The  average  in  situ  gas 
permeability  throughout  the  pay  section 
of  the  proposed  area  is  not  expected  to 
exceed  0.1  millidarcy: 

(2)  The  stabihzed  production  rate, 
against  atmospheric  pressure,  of  wells 


completed  for  production  from  the 
recommended  formation,  without 
stimulation,  is  not  expected  to  exceed 
the  maximum  allowable  production  rate 
set  out  in  5  271.703(c)(2)(i)(B):  and 

(3)  No  well  drilled  into  the 
recommended  formation  is  expected  to 
produce  more  than  five  (5)  barrels  of  oU 
per  day. 

Texas  further  asserts  that  existing 
State  and  Federal  regulations  assure 
»hat  development  of  this  formation  will 
not  adversely  affect  any  fresh  water 
aquifers  that  are  or  are  expected  to  be 
used  as  a  domestic  or  agricultural  water 
supply. 

Accordingly,  pursuant  to  the  authority 
delegated  to  the  Director  of  the  Office  of 
Pipeline  and  Producer  Regulation  by 
Commission  Order  No.  97,  issued  in 
Docket  No.  RM80-68  (45  FR  53456. 
August  12. 1980).  notice  is  hereby  given 
of  the  proposal  submitted  by  Texas  that 
the  Strawn-Detrital  Formation  as 
described  and  delineated  in  Texas' 
recommendation  as  filed  with  the 
Commission,  be  designated  as  a  tight 
formation  pursuant  to  S  271.703. 

rv.  Public  CfHnment  Procedures 

Interested  persons  may  comment  on 
this  proposed  rulemaking  by  submitting 
written  data,  views  of  arguments  to  the 
Office  of  the  Secretary.  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street.  N.E..  Washington.  D.C. 
20426,  on  or  before  May  26, 1982.  Each 
person  submitting  a  comment  should 
indicate  that  the  comment  is  being 
submitted  in  Docket  No.  RM79-76 
(Texas — 22)  and  should  give  reasons 
including  supporting  data  for  any 
recommendation.  Comments  should 
include  the  name,  title,  mailing  address, 
and  telephone  number  of  one  person  to 
whom  communications  concerning  the 
proposal  may  be  addressed.  An  original 
and  14  conformed  copies  should  be  filed 
with  the  Secretary  of  the  Commission. 
Written  comments  will  be  available  for 
public  inspection  at  the  Commission's 
Office  of  Public  Information,  Room  1000, 
825  North  Capitol  Street,  N.E.. 
Washington,  D.C.  during  business 
hours. 

Any  person  wishing  to  present 
testimony,  views,  data,  of  otherwise 
participate  at  a  public  hearing  should 
notify  the  Commission  in  writing  that 
they  wish  to  make  an  oral  presentation 
and  therefore  request  a  public  hearing. 
Such  request  shall  specify  the  amount  of 
time  requested  at  the  hearing.  Requests 
should  be  filed  with  the  Secretary  of  the 
Commission  no  later  than  May  11. 1982. 
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List  of  Subjects  in  18  CFR  Part  271 

Natural  gas.  High-cost  gas,  Tight 
formations. 

(Natural  Gas  Policy  Act  of  1978, 15  U.S.C 
3301-3432) 

Accordingly,  the  Commission 
proposes  to  amend  the  regulations  in 
Part  271,  Subchapter  H,  Chapter  L  Title 
18,  Code  of  Federal  Regulations,  as  set 
forth  below.  In  the  event  Texas' 
recommendation  is  adopted. 
Kenneth  A.  WUiianu, 

Director,  Office  of  Pipeline  and  Producer 
Regulation. 

PART  271-CEIUNG  PRICES 

Section  271.703(d)  is  revised  by 
adding  subparagraph  (112)  to  read  as 
follows: 

S  271.703    n^ht  f onnatlons. 
*        *        •        «        » 

(d)  Designated  tight  formations.  •  *  * 
(78)  through  (111)  [Reserved] 
(112)  Strawn-Detrital  Formation  ia 
Texas.  RM79-76  (Texas— 22). 

(i)  Delineation  of  formation.  The 
Strawn-Detrital  Formation  is  found  in 
Crockett  County,  Texas,  approximately 
8  miles  west  of  Ozona.  The  designated 
area  includes  all  of  Block  31  of 
University  Lands  Survey,  the  northern  . 
half  of  SecUon  18,  Block  32  of  University 
Lands  Survey,  Sections  1,  2, 14, 15, 16. 17 
and  18.  Block  ST  of  G.C.  &  S.F.  RR  Co. 
Survey,  the  southern  264.93  acres  of 
Section  30.  Block  UV  of  G.C.  &  S.F.  RR 
Co.  Survey,  Section  2,  Block  ST-2  of 
G.C.  &  S.F.  RR  Co.  Survey,  the  northern 
half  of  W.  Hampton  Survey.  Section 
1001  of  W.  G.  Hall  Survey,  SecUon  1002 
of  J.  M.  Jean  Survey  and  Section  1003  of 
M.  F.  Lopez  Survey. 

(ii)  Depth.  The  top  of  the  Strawn- 
Detrital  Formation  varies  from  8.000  feet 
in  the  north  to  8.700  feet  in  the  south  and 
the  approximate  thickness  ranges  from 
100  feet  in  the  north  to  250  feet  in  the 
south. 

[FR  Ooc.  S2-11670  nlsd  4-ZS-ei  aM  an] 
BILUNO  CODE  6717-41-M 


INTERNATIONAL  DEVELOPMENT 
COOPERATION  AGENCY 

Agency  for  International  Development 
22  CFR  Ch.  II 1 1 

Federal  Regulations;  Agency 
Regulatory  Agenda  Semiannual 
Summary 

agency:  Agency  for  International 

Development,  IDCA. 

action:  Agency  regulations  agenda. 


summary:  The  Agency  for  International 
Development  (A.I.D.)  is  publishing  this 
Agenda  as  required  by  Section  5(a)  of 
Executive  Order  12291,  Federal 
Regulations  (46  FR  13193.  February  19, 
1981)  and  by  the  Regulatory  Flexibility 
Act  (Pub.  L  9ft-354,  September  30. 1980). 
This  agenda  reports  the  status  of  those 
regiJations  currently  under  review  and 
gives  A.I.D.'8  plan  for  the  issuance  of 
proposed  regulations  during  the  next  six 
months.  The  agenda  is  divided  into  two 
sections:  (1)  An  agenda  concerning 
regulations  which  would  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities;  and 
(2)  an  agenda  of  existing  regulations 
under  Agency  review  pursuant  to  E.O. 
12291  which  may  be  revised,  revoked  or 
continued  without  change.  It  is  expected 
that  the  information  provided  in  this 
agenda  will  enable  the  public  to  be  more 
aware  of.  and  more  effectively 
participate  in  A.I.D.'s  rule  making 
process. 

FOR  FURTHCR  INFORMATION  CONTACT: 

General 

For  further  information  on  the  Agenda 
or  the  Review  list,  in  general,  contact 
Mr.  Joseph  R.  Ellis.  Office  of 
Management  Planning,  Agency  for 
International  Development,  Washington, 
D.C.  20523,  Telephone  (202)  235-2386. 

Specific 

For  further  information  about  any 
particular  item  on  the  Agenda,  contact 
the  individual  listed  as  the  contact  for 
that  item. 

Regulatory  Flexibility  Act 

Agenda 

The  Agency  does  not  anticipate  any 
rule  making  activity  over  the  next  six 
months  that  will  fall  within  the 
requirements  of  RFA. 

Executive  Order  122tl 

Status 

The  following  regulations  were  listed 
in  the  October  1981  Agenda  as  being 
under  review  pursuant  to  Section  5(a)  of 
Executive  Order  12291: 

1.  Regulations  governing  the 
registration  of  agencies  for  voluntary 
foreign  aid  (22  CFR  Part  203)  are  being 
revised  to  clarify  the  purpose  of 
registration  and  to  emphasize  that 
applicants  must  be  private  and 
voluntary  in  character.  On  December  8, 
1981,  the  Agency  published  in  the 
Federal  Register  (46  FR  60009-13)  a 
proposed  revision  of  Part  203.  On 
February  1, 1982,  in  47  FR  4535.  the 
Agency  extended  the  comment  period 
until  March  3. 19S2  to  provide  for 
comments  on  the  effect  of  the  proposed 


rule  of  Section  309  of  the  Intematicmal 
Security  and  Development  Co(^>erati(Mi 
Act  of  1981.  Pub.  L.  97-113  regarding 
registration  of  agencies  for  voluntary 
foreign  aid.  Comments  have  been 
summarized  and  circulated  internally. 
The  Agency  expects  to  issue  a  revised 
proposed  regulation  during  this  agenda 
period.  Inquiry  regarding  the  regulations 
on  PVO  registration  may  be  directed  to: 
Mr.  Austin  L  Heyman.  Depufy  Director. 
Office  of  Private  and  Voluntary 
Cooperation.  Bureau  for  Food  for  Peace 
and  Voluntary  Assistance,  Agency  for 
International  Development.  Washington. 
D.C.  20523.  Telephone  (2Q2)  235-1623. 

2.  Regulations  governing 
nondiscrimination  in  Federally-assisted 
programs  of  A.I.D.  (22  CFTl  Part  209)  are 
being  revised.  Inquiries  regarding  these 
Regulations  may  be  directed  to:  Ms. 
Nancy  Frame.  Office  of  the  General 
Counsel,  Agency  for  International 
Development,  Washington.  D.C.  205^. 
Telephone  (202)  632-8218. 

3.  Regulations  governing  the  policy 
and  procedures  for  pubUc  access  to 
Agency  information  (22  CFR  Part  212) 
are  being  revised.  The  Agency  is  waiting 
Congressional  determination  on  the 
future  requirements  of  the  act  before 
completing  the  revised  draft  Inquiry 
regarding  these  Regulations  may  be 
directed  to:  Mr.  Rhea  Johnson,  Office  of 
Public  Affairs,  Agency  for  International 
Development,  Washington.  D.C.  20523. 
Telephone  (202)  632-0614. 

4.  Review  of  the  Regulations 
governing  the  collection  of  civil  claims 
by  the  Agency  for  International 
Development  (22  CFK  Part  213)  was 
completed  and  the  final  rule  published 
in  46  FR  58488.  Wednesday.  December  2, 
1981. 

5.  Regulations  governing  A.I.D. 
Advisory  Committees  (22  CFR  Part  214} 
were  submitted  to  OMB  for  clearance 
under  the  review  process  and  were 
retiuTied  without  action  by  OMB 
because  the  General  Services 
Administration  is  developing  new 
regulations  implementing  the  Federal 
Advisory  Committee  Act  for  publication 
as  proposed  regulations  later  this  year. 
Consequently.  AID  is  deferring  any 
further  actions  on  these  regulations. 
Inquiries  regarding  these  Regulations 
may  be  directed  to:  Ms.  Gwendolyn  H. 
Joe.  Office  of  Management  Planning, 
Agency  for  International  Development 
Washington,  D.C.  20523,  Telephone  (202) 
235-2113. 

6.  Regulations  covering  the 
implementation  of  the  Privacy  Act  of 
1974  (22  CFR  Part  215)  are  being 
reviewed.  Inquiry  regarding  these 
Regulations  may  be  directed  to:  Mr. 
Rhea  Johnson.  Office  of  Public  Affairs. 
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Agency  for  International  Development, 
Washington,  D.C.  20523,  Telephone  (202] 
632-9614. 

Agenda 

The  Agency  does  not  expect  to  Issue 
any  new  significant  regulations,  nor  to 
review  any  currently  effective  ones 
other  than  those  listed  above  during  this 
agenda  period — April  1982-October 
1982. 

None  of  the  above  regulations  is  a 
"major  rule"  within  the  meaning  of 
Executive  Order  12291,  nor  would  any  of 
the  regulations  have  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 

Dated:  March  31. 1982. 
JohnF.  Owans. 

Deputy  Assistant  to  the  Administrator  for 
Management 

(FR  Doc  83-11M7  FIM  4-28-82: 8:45  un] 
MLUNO  CODE  (HS-OI-d 


DEPARTMENT  OF  DEFENSE 
Office  of  the  Secretary 

32  CFR  Ctis.  I,  V.  VI.  and  Vtl 

33  CFR  Ch.  II 

36  CFR  Ch.  Ill 

Improving  Qovemment  Regulations; 
Semiannual  Agenda  of  Regulations  for 
Period:  November  1. 1981-AprU  30, 
1982 

agency:  Defense  Department 

action:  Publication  of  the  Department's 
semianimal  agenda  of  regulations  under 
review  or  development  by  the 
Department  of  Defense  and  its 
Components. 

summary:  The  Department  of  Defense  is 
publishing  its  second  semiannual 
agenda  of  regulations  for  public 
information  and  comments  under  E.O. 
12291,  "Federal  Regulation."  This 
agenda  continues  the  basic  initiatives 
implemented  under  the  previous  E.O. 
12044  and  incorporates  the  obfectives 
and  criteria,  where  applicable,  of  the 
new  regulatory  reform  program  under 
E.0. 12291.  It  contains  DoD  issuances 
initiated  by  the  DoD  Components  that 
have  been  reviewed  to  determine  there 
economic  and  environmental  impact  on 
state,  local,  public  or  private  interests 
under  the  criteria  of  E.0. 12291. 
Although  most  DoD  issuances  listed  in 
the  agenda  are  of  negligible  pubhc 
impact,  their  nature  may  be  of  public 
interest  and  are  therefore  published  to 
provide  notice  and  an  opportunity  for 
participation  in  the  DoD  rulemaking 
process. 
This  agenda  updates  the  version 


published  in  October  of  1981  and  covers 
the  period  November  1, 1981  to  April  30, 
1982.  The  next  agenda  is  scheduled  to  be 
published  in  October  1982.  In  addition  to 
this  agenda,  DoD  Components  also 
publish,  for  public  review,  issuances 
pertaining  to  their  specific  statutory 
administrative  requirements. 
FOR  FURTHER  INFORMATION  CONTACT: 

For  information  concerning  the  overall 
DoD  regulatory  improvement  and 
general  semiannual  agenda  information 
contact  Colonel  Peter  H.  Karalus, 
telephone  202-695-4281  or  write  to 
Directorate  for  Organizational  and 
Management  Planning,  OASD(C], 
Washington,  D.C  20301. 

For  questions  of  a  legal  nature 
concerning  the  agenda  and  its  statutory 
requirements  or  obligations  contact  Ms. 
Kathleen  Buck,  legal  counsel.  Office  of 
the  General  Counsel,  Washington,  D.C. 
20301  or  call  202-697-2714. 

For  specific  agenda  items,  contact  the 
appropriate  individual  indicated  in  each 
DoD  Component  report. 
SUPPLEMENTARY  INFORMATION:  This 
consolidated  agenda  is  composed  of  the 
regulatory  status  reports  from  the  Office 
of  the  Secretary  of  Defense  and  the 
Departments  of  the  Army,  Navy  and  Air 
Force.  The  issuances  identified  herein 
are  not  major  regulations  that  impact 
significantly  upon  the  public,  the 
economy,  state,  or  private  institutions  as 
defined  under  E.0. 12291,  nor  do  they 
have  a  substantial  economic  impact 
upon  a  significant  number  of  small 
business  entities  under  the  criteria  of 
the  ReguJatory  Flexibility  Act  (Pub.  L. 
96-354) 

Although  the  issuances  listed  in  this 
agenda  do  not  fall  under  the  scope  for 
the  Regulatory  Flexibility  Act  and  are 
generally  excluded  from  the 
requirements  of  the  E.0. 12291  (see 
"Note"  below),  the  Department  of 
Defense  is  publishing  those  that  may  be 
of  interest  or  have  an  in^iact  upon  the 
public  in  common  areas  of  economic 
and  environmental  matters  and  invites 
comments  on  the  rules  published.  To 
facilitate  identification  and  to  clarify  the 
differences  among  these  issuances,  they 
are  identified  by  their  DoD  internal 
numbering  system  which  denotes 
Component  level  of  authority  and  type 
of  issuance  in  addition  ot  the  required 
CFR  number. 

DoD  issuances  range  from  DoD 
Directives  (reflect  departmental  policy) 
to  Implementing  Instructions  and 
Regulations  (largely  internal  in  nature 
and  used  to  implement  Directives).  The 
OSD  agenda  section,  therefore,  contains 
the  Directives  under  which  DoD 
components  promulgate  their 
implementing  regulations. 

Certain  format  modifications  have 
'  been  accomplished  to  provide  additional 


background  inform'ation,  and  an 
expanded  summary  section  within  each 
Component's  report  to  include  a  notice  if 
any  rules  are  subject  to  the  criteria  of 
the  Regidatory  Flexibility  Act,  Pub.  L 
96-354,  or  the  Paperwork  Reduction  Act 
Pub.  L  96-511.  Although  only  ■  few  DoD 
issuances  may  fall  under  these  public 
laws,  identifying  those  that  meet  the 
criteria  and  ttieir  appropriate  initial 
action  status  should  provide  the  pubtic 
with  advance  notice  of  DoD  issuances 
requiring  special  processing  under  these 
public  laws.  The  expanded  summary 
section  preceding  each  Component's 
report  will  generally  be  followed  by  its 
regulatory  status  report  that  may 
contain  the  following  information: 

Proposed  regidations  they  have  issued 
or  expect  to  issue. 

Current  effective  rules  under  review 
pursuant  to  EO 12291,  if  applicable. 

Summary  and  nature  of  each  rule 
being  considered. 

Objectives  and  legal  basis  for 
issuance  of  each  rule. 

Approximate  schedule  for  completing 
action. 

List  of  existing  regulations  to  be 
reviewed. 

Name  and  telephone  number  of 
knowledgeable  official  for  rules 
published. 

Statement  indicating  whether  the  rule 
is  major. 

Individual  DoD  Components  reporting 
variations  of  the  above  agenda 
requirements  may  be  found  within  each 
section  due  to  the  separate  mission, 
functions,  and  responsibilities  of  the 
reporting  Components. 

Also,  Included  in  this  agenda  is  the 
third  regulatory  report  from  the  U.S. 
Army  Corps  of  Engineers,  whose  civil 
works  functions  fall  under  the  reporting 
requkemente  of  E.0. 12291.  Their 
agenda  will  reflect  these  requirements 
and  follow-on  reporting  actions  will  be 
taken,  as  determined  necessary.  A 
'  preliminary  notice  of  major  COE  rules 
and  their  status  is  included. 

Although  not  a  regulatory  agency,  the 
Department  of  Defense  will  contine  to 
participate  in  regulatory  initiatives 
designed  to  reduce  economic  costs  and 
imnecessary  environmental  burdens 
upon  the  public.  Comments  and 
recommendations  are  invited  and 
should  be  addressed  to  the  DoD 
Component  representatives  identified  in 
each  section. 

Note. — The  publishing  of  this  ageada  does 
not  waive  the  applicability  of  the  idiitaiy 
affairs  exemptions  in  title  5.  section  553  and 
section  1  of  Executive  Order  12291. 

Although  sensitive  to  the  needs  of  the 
public  and  regulatory  reform,  DoD 
reserves  the  right  to  exercise  the 
exemptions  and  flexibility  permitted  in 
its  rulemaking  process  In  order  to 
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proceed  with  its  overall  defense- 
oriented  mission. 
D.O.  Cooks, 

Deputy  AssiMtant  Secretary  of  Defease. 
April  3a  1982. 

Office  of  the  Secretary — Improving 
Government  Regulations;  Semiannual 
Agenda 

action:  Semiannual  A^nda  of 
Regulatory  and  Procedural  Documents. 
Under  Development  or  Published  by  the 
Office  of  the  Secretary  of  Defense 
[OSDJ. 

summary:  This  agenda  lists  DoD  policy 
emd  procedural  documents  that  are 
under  development  or  that  were 
published  during  the  period  October  1, 
1981  through  April  12, 1981,  under  the 
provisions  of  the  Administrative 
Procedure  Act  or  under  other  statutes 
that  impact  on  DoO  activities  and 
operations.  It  is  is  being  submitted 
primarily  to  Brfwrn  the  public  of  actions 


taken  by  the  Office  of  the  Secretary  ol 
Defense  in  its  normal  pursuit  of 
managing  and  operating  die  Department 
of  Defense. 

FOR  FURTMEn  MFOMMATION  CONTACT: 

Contact  officials'  names  and  telephone 
numbers  appear  after  each  agenda  item. 
For  other  information  on  the  agenda, 
contact  Mrs.  M.  S.  Healy,  Directives 
Division,  C&D,  Washington 
Headquarters  Services,  OSD,  telephone 
202-697-4111. 

SUPPLEMENTARY  INFORMATION: 

Examples  of  policy  and  procedural 
documents  are:  Procedures  governing 
banking  offices  on  DoD  installations; 
non-discrimination  on  basis  of  handicap 
in  programs  including  oducation  that  the 
Department  of  Defense  conducts  or 
assists  in;  military  active  and  reserve 
personnel  administiatian;  law 
enforcement  activities  involving  the 
Department  of  Defense;  and  several 
amendments  and  policy  statements  on 
the  Civilian  Health  and  Medical 


Program  of  the  Unifbnned  Services.  OSD 
shall  continue  to  provide  for  public 
participation  in  rulemaking  in  some 
exempt  areas  under  E.0. 12291.  while 
retaining  the  right  to  pobiisfa  final  rules 
under  the  exception  of  5  U.S.C.  S53(aK2) 
and(d). 

E.0. 12291.  None  of  the  regulatory 
documents  listed  below  is  a  "major 
rule,"  and  no  major  rules  are  presentiy 
under  development 

Regulatory  FlexibiUty  Act,  section 
610.  OSD  has  screened  its  existing 
regulatory  docimients  and  has 
concluded  that  none  of  its  regulations  or 
similar  documents  causes  significant 
impact  on  a  substantieil  number  of  small 
entities. 

Paperwork  Reduction  Act,  Pub.  L  96- 
511.  None  of  the  DoD  regulatory 
documents  listed  in  the  agenda  require 
information  collectioo  reports  affecting 
the  pubhc  sector  under  the  criteria  of 
Pub.  L.  96-511. 

The  OSD  agenda  follows. 


Office  of  the  Secretary  of  Defense 

meditations  Undw  Omctapmeol  vd  PDHohnl  Owing  l>ehod  October  1.  Through  April  30. 1962 


CFRlil 


32  CFR  Part  41 ... 

32CFnP«rt56.... 

32CFnPM44.... 
32CFnPart57.... 

32CFRPart70. 


^ 


32CFR  Part  186_ 
32CFR  Part  199.. 


r«e 


Enlisted  Administratiue  Separalions.. 


Nondisciiiiwmtuii  on  «ie  Baals  or  llitfc^  vi 
Proyams  or  Ac«ivtiies  AssbIwJ  or  Conducted  Ijy 
the  Oepanment  o(  Defense. 

Screening  the  Ready  Reserve «„„ 


32CFR  PM207. 
32  CFR  Part  210.. 

32  CFR  Part  213- 

32CFnP«1230.. 

32  CFR  Pwt  231 .. 

32  CFR  Part  237 .. 
32  CFR  Pwt  288- 


32CFRP«1296  . 
32  CFR  Part  Sf*- 


EAxation  ol  Handicapped  Children  in  the  OoO 
Dependents  Schools. 

Oisc*iarge  Review  Board  (DRQ  Procedures  «id 
Stanoaros.. 

The  DoO  Explosives  Safety  Bowd  4DDE9Q 

Clv«an  Health  and  Medical  Program  of  tha  IM- 
tamad  Services  4CHAMPUS). 


OoOOirecliva 

and 

■lalnjcaoa 


AcquWtion  and  DistHbution  of  Commercial  Prod. 

ucls. 
Entorcamem  of  State  Traffic  Laws  on  OoO  InaM- 


DoO  Cooperation  with  Cnrilian  Law  Enforcemen* 

Procedures  Governing  Banking  Officss  on  OoO 

Installations. 
Banking  kiMlutiuin  Operatin{^on  OoD  Installations. 

Community  Relations ,, 

User  Charges 


Aflaottiig  the  PuMic 
OoOHsaNhOBanci-... 


■Id  Adapted 


133214 


ioao.1 


laatj 


1342.12 


133^28 


S«S<4 

6010.8- 
R 


ComnMMiUi 


c,^..-,^  -J ■-.  — .  ^ .,,  ,^  ^^  nflailsiia  Iw  ajiiiiiin>ii.i  j 

pwcaadtim  initiMad  on  or  aNer  Odabar  1.  1982.  mtKirt  47  PR  ««174.  Mnk  ft 
1982.  under  10  U.S.C.  1162.  1163,  1169.  1170.  117^  wd  1173.  CnMd  oKcU  Col. 
John  L  Fug^  202-697-3387. 

Final  rule  pubkshed  47  FR  15122,  April  8,  1982  wider  Pub.  L  93-112  29  U  S.C  794. 
as  amended  by  Pub.  L  96-602.  etc  Contact  officii  C  Haui^ilon.  202-685-OIOS. 

Retssuanoa  in  oooidnation  within  OoO  Componants.  ContKI  oMoM  M.  &  HaA  202- 

897-4111.  ■ 

Final  nile  pubishad  46  FR  62256,  December  23.  1961.  K  irvlamenl  20  USC  1401 

e«  aeq.  (1976  «  Supp.  Nl  1978),  20  U&C  921-932  as  vnandad.  Cortad  oHictt 

Diane  L  Goto.  202-325-7821. 
Fmal  njle  amendment  pi^xehed  46  FR  62441,  December  24,  1981.  «M  agM<  ba 

fBMiaad  under  to  aS.C.  133.  136,  and  1S53.  CoMd  <rffcM:  CwL  T.  SaMv  202- 

697-3387.  ^^ 

To  ba  wlatmid  Coaaaci  offcM:  M.  &  Healay.  202-697-4111 
Corredion  of  amendment  of  finai  njle  (Amenknanl  Na  9)  pubiitfwd  46  FR  62846. 

Oaeambar  29.  t9ei.  and  AmandmaM  »«a  ft  piMahad  46  FR  55615.  Novan**  10. 

1981    (post   mastectomy   recor««ruc«ion),   wider   10  U.SX:.    1088.   S  U.S.C.   301." 
WrthdrawaltX  proposed  ruie  concemmg  Resrionlial  Trsalmant  CbMbis  pubWwd  46  FR 

61299  December  >^  1981 

Amendmem  ol  tnal  nie  CAmendment  No.  10)  pubMwd  47  FR  7220.  Fabmwy  tft  1962 
Wefines  attteilalory  surgical  centers  as  autwrtted  CHAMPIIS  p«D»idai» 

Proposed  amendment  to  allow  a  spouse,  paiani,  or  guaidtan  «•  aipi  ••  CHMWS  dam 
tons,  published  47  FR  1 1 707.  Uwoh  tft  4982,  widSf  Ch^Mr  i,  «0  UA<X 

Technical  change  to  regulation  and  statamanl  a<  pafcy  rag^dng  MMrtaaa  oiMMied  47 
FR  12163.  March  22   1982  wider  Chapter  55. 16  UAC  ■*  Pub.  L  97-114 

In  process  (to  t>e  publrehed  in  Ihe  FR):  Amendments  No.  12  ant  iSeoncanwqc 


5000J7 
55254 

S62S.5 

1000.12 

100011 

S4iai8 
723a7 

S400.0 

•MM 


Reissuance  in  second  fonnal  coordinanon  wUhin  OoO  Oowyenanta.  QsMKf  oaoat  M. 

S.  Healy.  202-697-4111. 
Final  rale  published  46  FR  58306.  December  1,  1981.  under  63  stal  377,  as  wiandad. 

18  U.S.a  13.  40  US.C.  318a  thnjugh  d.  40  U.&C.  612.  OMac*  oAeW  CoL  Jtfn  L 

Fogh.  202-697-8283. 
Final  rule  published  47  FR  14899.  April  7.  1982,  10  US£.  371-378.  CknMC*  otikat 

Jrhn  Haaphy.  202-697-0617 
nevlaion  In  ooordinatian  Proposed  rule  pubishad  47  FR  llTOft  Mafcb  18,  1962.  undar 

10  U.SC  136.  Contact  omaat  J  Baibar.  202-697-8281. 
Revision  In  cocrdHalluiL  Proposed  rule  pJOktma  47  FR  Il7f7,  M«th  tft  19B2.  widar 

10  U.S.C  136.  Contact  otKdtt  J.  Babar,  202-697-8281. 
To  ba  reissued  Contact  omdat  M.  S  Healy.  202-897-4111. 
Amendment  published  46  FR  61254.   Oeoember  1,   1981.  undar  31   US.C    483a. 

rimmntmcm  r  Mares.  202-«97-aSlft 
To  be  liissiBd  Oontacl  otScitt  M.  S.  He«y.  202-607-4111. 


Rsinuica  In  fomtf  ooordmation 
HSB^  202-697-4111 


wiiNn  DaO  Componaata.  CfKmel 


W.  S. 


'Unless 
Note 


— Comaei  «IM«  «*  «  Pan 


•sgtf  arthorlty  also  eirtends  to  ttie  olfier  Part  199      
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Department  of  the  Army — Semi-Annual 
Agenda  for  April  1982 

agency:  Department  of  the  Army. 

action:  Semiannual  agenda  of 
regulatory  information  under  review  or 
development  by  the  Department  of  the 
Army. 

summary:  The  Department  of  the  Army 
published  its  first  agenda  in  1978  and 
annually  thereafter  in  compliance  with 
Executive  Order  12044,  Pub.  L.  96-354 


and  the  DoD  plan  for  improving 
Government  regulations.  This  agenda 
provides  the  status  of  regulations  that 
were  previously  reported. 

SUPPI^MENTARY  INFORMATION:  The 

regulations  contained  herein  are  not 
"major  rules"  as  defined  by  Executive 
Order  12291,  "Federal  Regulations"  nor 
are  any  currently  being  developed.  Their 
impact  upon  the  economy,  the  public, 
state  and  private  institutions  is 
insignificant. 

Part  I— Status  of  Regulations  Reviewed 


No  information  collection  requirement 
is  contained  in  any  of  the  rules 
contained  herein  under  the  criteria 
expressed  in  Pub.  L.  96-511  "the 
Paperwork  Reduction  Act  of  1980". 

None  of  the  regulatory  documents 
listed  has  a  substantial  impact  upon  a 
significant  number  of  small  business 
entities  under  the  criteria  of  the 
Regulatory  Flexibility  Act  (Pub.  L.  96- 
354)  nor  are  any  currently  being 
developed. 


CFRNa 


TitJa 


Public  oomments 


Status 


Contact  otficar 


32  CFR  Parts  552.30 
through  S52J8. 

32  CFR  PmI  604 

32  CFR  Part  631 

32  CFR  632 

32  CFR  Part  Sas 

32  CFR  Part  S43 


AcquMtion  o<  Real  Property  and  Interest  therein  (Afl  405-10)  43 
U.S.C.  315  q&r.  10  U.S.C.  2331,  2237,  and  3038. 

ObtaMng  Information  from  Financial  Instituliona  <AR  100-6)  12 
U.S.C.  3401  et  saq  , 

Armed  Forces  Disciplinary  Control  Boards  and  Off-Installation 
bWltary  Enlorcement  Senices  (AR-190-24). 

Use  of  Force  by  Personnel  Engaged  In  Law  Enforcemenl  and 
Security  Duties.  (AR  190-28)  10  U.S.C.  807. 

The  Army's  General  Counsel's  Honors  Program  10  U.S.C  3012. 
3066. 


\ 


Proposed  Rule,  43  FR  50328,  Dec.  19,  1978. 

IM  date  lor  publication  of  Final  fVile  has 

been  established 
Final  Rule  published.  Item  will  be  deleted  from 

next  agenda. 

Final  Rule  published.  Hem  wW  be  deleled  from 
next  agenda. 


None.. 


Proposed  Rule  47  FR  8790,  Mar.  2,  1982 . 


Proposed  Rule  47  FR  190,  January  5,  1982.. 


InstmcHons  of  Civilians  in  Marksmanship  (AR  10  U.S.C.  4306.- 


Proposed  Rule  47  FR  822.  Jan  7,  1982  Regu- 
lation under  revision. 


Mr.  Deimens,  0C£,  Tel. 
(202)  272-0492. 

MAJ  Anderson,  DAPE- 
HRE,  Tel.  (202)  756- 
1896. 

MAJ  Donohue.  DAPE- 
PEMP-O.  Tel.  (202) 
756-1896. 

LTC  kilcHugh  DAPE- 
PEMP-O.  Tel.  (202) 
756-1896. 

LTC  Taylor,  Office  of  Gen- 
eral Counsel,  Dept  of 
Army.  Tel.  (202)  695- 
0562. 

Col  RoHlnger,  Olr  of  Civilian 
Mailismanshlp.  Tel.  (202) 
272-06ia 


Part  n — Army  Regulations  Under  Development 


Daeoiption 

Cttaiion 

Additional  mfomiatlon 

32  CFR  Part  661 

32  CFR  Part  516.1  _ 

Summary:  Major  revision  ol  original  regulations. 

Objection:  To  update  and  sUeamline  current  policy. 

Lsgel  Basis;  42  U.S.C.  4321  et  seq.  Knowledgeable  Official:  Mr.  Robinaon,  DAEN-ZCE.  Tel.  (202) 

694-1163. 
SUtus:  Regulation  under  review  and  coordination  f>roposed  Rule  e^qwcted  in  late  spring,  1082. 

Reteaae  f)f  Infnrmatinn  and  Rfffrorrts  frnm  Army  Files  (AR 

340-17). 

Objective:  To  update  and  streamline  current  policy 

Legal  Basis:  5  U.S.C.  552. 

Knowledgeable  Oflkial:  Mr.  Walker,  DAAG-AMR-S.  Tel.  (202)  325-6163 

Status:  Regulation  ready  lor  publication  mrithin  the  Agericy  with  an  affective  date  of  late  spring. 

Part  in — Anny  Regulations  Under  Review 

Summary:  The  following  8  Army  Directives  are  under  review  for  elimination,  consolidation,  or  simplification  within  the 
spirit  of  E.0. 12291. 

Objective:  Provide  the  Department  of  the  Army  staff  and  field  operating  agencies  policies  and  procedures  for  implement- 
ing the  captioned  planning  activity.  The  directives  (Army  Regulations]  are  not  regulations  which  impose  regidatory  burden  but 
internal  procedure  documents. 


Regulation 


Summary  (caption) 


Knowledgeable  official 


32  CFR  (new  part, 
number  unaaaigned). 

32  CFR  Part  518.61 

32  CFR  Parts  562.30 
through  552.74. 

32  CFR  (new  part, 
iMiitiei  urtaaelgnadl. 

32  CFR  Part  646. 

32  CFR  Part  643 .. 


*n  1-n.. 


Administering  Appointad  end  Contracted  Consultants  and  Experts  for  Supportng  Army  Studne.. 


AR  310-4.„ 
AR  405-10.'. 

/^  406-20.. 


Publication  of  Rules  Affecting  the  Public 

Acquisitton  of  Real  Property  and  Merasta  Therein.. 


Federal  Legislative  Jurtadicllort. 


Dr.  Metzger.Tel  (202)  697-0026. 

Mr.  Roach.  Tel.  (202)  325-6163. 
Mr.  Deimens,  Tel.  (202)  272-0492. 

Mr.  PIscacek,  Tel.  (202)  272-0523. 


32  CFR  (new  part) 

32  CFR  Part  662. 
32  CFR  Part  644. 


AR  406-26 

AR  405-80 

AR  405-90.... 
Afl  420-74._.. 
B»  406-1-2. 
•ndlO. 


Chapters  8 


Real  Estate  Annaitatlon . .„_ 

Granting  Use  of  Real  Estate 

Disposal  ol  Real  Estate 

Natural  Resources:  Lanck  Fgraat,  and  Wlldlite  Management.. 
Real  Estate  m«~»>~*  


Mr.  Placaoek.  Tel.  (202)  272-0523. 
Mr.  Plscacek.  Tel.  (202)  272-0523. 
Mr.  Piscecek.  Tel.  (202)  272-0492. 
Mr.  Bandel,  Tel  (202)  ^72-058^ 
Tet  (202)  272-0523. 


Department  of  the  Aimy — Regulatory 
Agenda 

aoency:  us  Army  Corps  of  Engineers. 

•ummary:  The  Army  is  publishing  for 
public  information  a  list  of  regulations 
pertaining  to  civil  functions  of  the 
Department  These  Qvil  Works 


regulations  have  been  reviewed  or  are 
under  development.  This  is  the  third 
semiannual  agenda  and  is  conducted 
pursuant  to  the  provisions  of  the 
Paperwork  Reduction  Act  (Pub.  L.  96- 
511).  the  Regulatory  Flexibility  Act  (Pub. 
L.  96-354)  and  Executive  Order  12291. 


FOR  FURTHER  INFORMATION  CONTACT: 

The  person  designated  as 
knowledgeable  official  at  the  telephone 
number  Usted,  or  write  the  official  c/o 
Civil  Works  Directorate,  Office  of  the 
Chief  of  Engineers,  Washington,  D.C. 
20314.  Inquiries  can  also  be  directed  to 
LTC  David  Peixotto.  Office  of  the 
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Assistant  Secretary  of  the  Army  (Civil 
Works),  telephone  (202)  695-0482. 
SUPPLEMENTARY  INraRMATION:  With  the 
single  exception  of  the  proposal  to 
amend  33  CFR  Parts  320-330.  listed  in 


Part  n,  none  of  the  regulations  listed 
meet  the  standards  required  of  a 
"major"  regulation  specified  in  E.O. 
12291  or  the  economic  impact  specified 
in  the  Regulatoiy  Flexibility  Act  The 


exception  cited  above  was  listed  as  a 
"major"  regulation  in  the  Calendar  of 
Federal  Regulations  in  the  Federal 
Registw  of  January  13. 1982. 


Part  i— Ghril  Works  Regnlatioiis  Reviewed  (Agenda  SepL  30, 1981) 

The  following  fifteen  Corps  of  Enpneers'  Engineering  Regulation  (ERs)  appearing  in  33  CFR  were  cancelled,  effective 
September  30, 1981.  For  aD  of  them,  the  following  items  of  additional  informationVpply?  canceuea.  enective 

are  ^i^Tpr^^l^^Z  "^^  ^'"  °''"*^  ^'°°^"  ^"  implementing  the  captioned  planning  activity.  The  ER. 
Legal  Basis:  10  U.S.C.  3038. 
Knowledgeable  Official-  Dr.  Johnson  (202)  272-0148. 


OMoiption 


33CFB 
33  CFR 
33  CFR 
33  CFR 
33  CFR 
33  CFR 
33  CFR 
33  CFR 
33  CFR 
33  CFR 
33  CFR 
33  CFR 
33  CFR 
33  CFR 
33  CFR 


Pwt30EL». 
P«i1263L.-_ 
Psft  W^  ,  I 
Pan  288..... 

Part  290 

Part  291..,.. 

Part  292 

Part  293 

P«rt294_. 
Part  295., 


Parts  20«  and  405. 

Part  380 

Part  384 

Part  393 

Part  «S7 


ReguMion 


EH  1105-2-460_ 

ER  1105-2-50 

ER  1105-2-81 

ER  1105-2-82 

ER  1105-2-200.... 
ER  1105-2-210.. 
EH  1105-2-^20— 
ER  1105-2-230.., 
ER  1105-2-240.., 
ER  11O5-2-250_ 
ER  1105-2-502... 
ER  1106-2-800.., 
ER  1105-2-811. 
ER  1105-2-921, 
ER  1105-«-«2._ 


Sunmaqf  <caplion) 


Uentificatiaa  and  Admnstration  al  CMual  Restxrces. 

Coninuing  Authofities  Program. 

nanning  Aaaialanca  10  Slalas. 

Protect  DaaulhMfajliun  noviow  Progwa. 

Planning  Prooesa:  MuKobieceve  Planning  FrwnewQrtL 

Planning  Proceac  Plan  Devstopfneni  Stages. 

Planning  Proceac  ProWem  Identification  (TASK  1). 

Planning  Process:  Evaluation  o»  Alternatives  (TASK  2). 

Planning  Process:  Impact  Assessment  aASK  3). 

PlankigtaoMK  Eniuation  (TASK  4). 

PuMc  Maelngs. 

Pubic  Invotvemani:  Genera  Poliaes. 

A-«5  nnamghOMH  CoottinMiiiw. 

Feaaiiilly  Reports:  Systems  o(  Accounts 

Appmtf  c«  Ptaae  1  ConeiM  DesiTi  Mamorandan. 


CanoeHaiion  action  it  In  progreaa  tor  the  following  EH.  Additional  Mormattw  nana 


sscFniMaw. 


ER  1MS.2-1U. 


33  CFR  Pwt  279.,.., 


— I  rno 


above  alao  apply: 
nood  Oamags  PreveniOR:  Laval  o«  Protection  tor  tlrtw« 


#1  «iti»«  «h»  p.      HI-     -.<i.-i-j — J ^--Trrmnnfiiimiilliiiillnnw  iniiiLllml 


EH  1105-2-165... 


Resources  Use:  Estabtabmenl  of  Obieclives. 


Part  D— Qvil  Worics  Regulations  Under  Development 


Deacilptlon 


Proposal  to  Amend  Pennit  Regulations  of 
tin  U.S.  Corps  of  Engineers. 


Qiaaian 


33  CFR  Parts  320-330 . 


ModificaloN  «f  Conpialad  Prciads. 


ImptomentaHon  of 
of  Wetlands. 


E.G.   1199a  Protection 


Use  of  Nonslnicti»«  Maasorss  In  Plara*ig 
tor  Flood  Damage  Reduction. 


Establishmeni  or  WMUxda  in  OonnecCan 

wilh  OwUging. 


33  CFR  Part  235, 


(Proposed). 


33  CFR  Part  232, 


AAttonal  inlomialion 


Summary.  Proposal  is  to  amend  permit  regulations  published  Jiiy  19.  1977,  for  conUoiing  certain  acMfes  in  MMn 
of  the  United  Stales,  m  iwfina  by  law  Regulations  were  revissd  to  reduce  unnecesswy  regiiatory  biaders  on 
•jepUfc  by  lii^iilLaialy  aa^Mnting  the  natoniMde  perm*  pro^wn  and  to  tinipify  pnoaduns. 

''*f^*»UP<'«l"  to  ease  the  regulatory  burden  or  tt»  pubitt  and  to  conform  to  laws.  EiieoMii*  Orders 
dedanns  «Mch  have  oocuned  ainoe  onem  regulatowi  ware  publistied  (42  FH  37122-37W4)  aid  add  sscian  «n 
nadon^ntoe  pannKs  (33  CFR  P»t  330).  -—— ohw. 

Legal  Baait.  33  U.S.C.  401  el  aeq..  33  U.S.C.  1344.^33  U.S.a  1411 

KnowledgeaUe  OSaai  Mr.  Goode  (202)  272-020a 

Slijiiaftopoaad  lulas  piMMiad  Sa(«arabar  IH  1960  (45  FH  62732-62777).  Pubic  comments  leoaived  ttmugh 
December  1,  1980.  Final  regulations  scheduled  to  be  pubfeshed  in  lnid-19S^ 

^***^>  <**  ooalaaoe  makuoiana  to  IMd  oparaltog  aganoes  on  «ae  of  enira  laniiaei  to  «u*  ml 
accomptshmenl  04  modNicalions  to  compleled  protects. 

at)tac*«.  Uni^  and  ainviily  ensling  «uidM». 

tagal  Basis.  Sec.  218,  Pub.  L  91-611. 

A»oi»«api>aift<»CWtaiat  Mr.  Teeters  (202)  272-61  tc 

Status  If  proposed  aa  a  ruto.  scheduled  lor  publication  Saptembar  1962.  »»■  probably  be  Issued  as  Msaitf  aiancv 
guidance.  -w— ~» 

Summaiy.  Provides  instructions  for  implementing  wetland  protection  (Engineer  Regulation  1165-2-401). 

Ot/ecl/va.  Clarifies  Presktontial  guidance.  •, 

Laga/Basts.  E.O.  11990. 

rnmiUnft^natiilii  OOdal  Mr.  Teeters  (202)  272-0116. 

aMaPropOTedrUe  published  June  10,  1980.  CommeM  pernd  dosed  Juty  24,  1960. 

&mwnary.  (VwWor*  (M^nce  on  tomuMon  of  plar<s  incorporatirig  nonsmjdural  naastpes  (Engineer  Regulalian 

1165-2-122). 
Ob/adhn.  Promote  consistent  formication. 
t«»«l/aas«  33  use.  701b-11. 
Kno»tedgeaUe  Ofliaal.  Mr.  Teeters  (202)  272-011& 

aistor  Applicable  pertionawapwibab»  be  iaauad  as  intemU  agency  guKlarae. 
S^wnary.  ProvkJes  i^jidance  on  eslabWUng  weBands  as  water  resources  proiscit  ^iginaer  ReguMion  1165-2-271. 


Lagal  Baais  Sec  ISO.  Ptibi  L  04^87. 

KnomtedgaaUe  OKdal.  Mr.  Teeters  (202)  272-0116. 

Staka.  Propoaad  rt«s  piMiMied  October  24,  1879.  Comments  received  to  Deoenttar  31,  1979. 


Department  of  the  Navy — Semiannual 
Agenda  for  April  1982 

AGEMCv:  DepartBMQt  of  the  Navy. 
action:  SaBiwmual  agenda  of 


regulat«y  infonnation  under  review  or 
development  by  the  Department  of  the 
Navy. 


SUMMARY:  This  agenda  is  submitted  in 
comphance  with  Exective  Order  12291. 
Federal  RegulatkMW.  and  contains 
regulations  reviewed,  under  review,  or 
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development  by  the  Department  of  the 
Navy. 

These  regulations  are  not  "major 
rules"  as  defined  in  Executive  Order 
12291  but  are  internal  documents  which 
support  the  Navy  mission  and  its  people. 

The  Department  of  the  Navy  reviews 
the  need  for  existing  regulations  and 
strives  to  improve  the  quality  of  those 


deemed  necessary.  The  Navy  will 
continue  to  participate  in  regulatory 
initiatives  in  compliance  with  Executive 
Order  12291. 

SUPPLEMENTARV  INFORMATION:  The 

Department  of  the  Navy  has  no  major 
regulations  under  development  which 
meet  the  criteria  of  Pub.  L  96-354. 


Executive  Order  12291,  or  reporting 
requirements  of  the  "Paperwork  Act." 
FOR  FURTHER  INFORMATION  CONTACT: 
Where  a  contact  official  is  indicated, 
contact  the  specified  individual.  For 
general  information  contact  Ms.  Alcinda 
P.  Wenberg.  telephone  202-695-1921,  or 
write  to  Chief  of  Naval  Operations,  OP- 
09B15,  Department  of  the  Navy, 
Washington,  D.C.  20350. 


November  1, 1981  through  April  30. 1982 

Part  I.  Status  of  Regulations  Previously  Reviewed  (Agenda  Noveml>er  30, 1960) 


CFRNo. 

Titla 

Statu* 

Contact  otficar 

32  Part  725 

32  Part  730 

Oipoaition  of  cases  Involving  Physicil  Oisabilrty  (SECNA- 

VINST  1850.4). 
AdmMstrattva  Discharges  and  nefated  Matters  Concerning 

Separations  from  the  Naval  Service  (MILPERS  manual. 

«4IU>ERS  15560). 

Under  revision  due  to  change  in  basic  requirements   Final 

nile  to  be  published  in  late  1982>. 
Change*  being  staffed.  Final  rule  to  be  published  in  late 

1962'. 

LCOR  lyl.  W.  Kirlipatrick.  NCPB.  Tel:  696- 
4386. 

Mr.  Minidi  NMPC.  Tel:  694-3613. 

■  AppnMdmaie  complellan  date. 


Status  of  Regulations  Previously  Under  Development  (Agenda  November  30, 1979) 


CFBNo. 

Title 

Status 

Contact  officer 

32  Part  701.1 

32  Part  701.100-.. 

AvaitaUlity  to  the  Public  of  Department  of  the  Navy  Records 

(SeCNAVINST  5720.428). 
Personal  Privacy  and  Rights  ot  Individuals  Regarding  Their 

Personal  Records  (SECNAVINST  5211.5C). 

Being  revised  to  implement  a  OOD  Regulation  Final  njle  to 

be  published  m  July  1962>. 
Final  njle  to  be  published  In  May  1982.' 

Ms.  Doris  Mattingly  OPNAV.  Tel:  694-2004. 
Ms.  Gwen  Aitken  OPMAV.  Tel:  694-2817. 

'  Appnoximcts  cocnptotion  (talc. 


status  of  Regulations  Previously  Under  Development  (Agenda  Octolwr  31, 1981) 


CfflNo. 

Title 

Sutus 

Knowledgeable  official 

32  Parts  719. 

720,  726.  727. 

750-7Si76«- 

757. 
32  Pm  754 

Manual  of  ttie  Judge  Advocate  General  (JAG  INST  5800.7 
Ch-2). 

Ship  Salvaga  Operations:  U.S.   Navy  Affirmativ*  Salvag* 
CWm*. 

WiH  be  published  in  the  Federal  Register  late  1962.' - 

Published  a*  a  final  nil*  10  Febmary  1962 

LCOR  F.  N.  Ottia  JAQB.  Tel:  325-9660. 
Capt  Colin  Jonas  NAVSEA.  Tek  697-7403. 

■  Approximat*  completion  date. 

Part  II.  Regulations  Under  Development. 

The  Department  of  the  Navy  has  no  major  regulations  under  development  that  meet  the  criteria  of  Executive  Order  12291. 

Part  III.  Navy  Regulations  Under  Review. 

The  following  regulation  is  under  review  by  the  Department  of  the  Navy.  It  is  a  non-significant  regulation  which  imposes 
no  regulatory  burden  and  is  an  internal  procedural  document. 


CFRNa 

THIe 

Summary 

TvnowwojwMDw  omctai 

32  Part  728...__„ 

Medk:al   and   Dental  Care   for   Eligible   Persons  at  Naval 
Medfcal  Department  Facilities  IBUMEDINST  6320.31  B). 

To  update  the  BUMED  Instruction... _ 

COR  M.  0.  Hannaa  BUMEa  Tel:  254- 
4388. 

Department  of  the  Air  Force — 
Semiannual  Agenda  of  Regulations 

November  1, 1981-April  30, 1982 

action:  Publication  of  the  Department 
of  the  Air  Force  semiannual  agenda  of 
regulations. 

summary:  The  semiannual  agenda  is 
submitted  to  comply  with  Executive 
Order  12291,  Federal  Regulation.  The 


regulations  listed  on  the  agenda  are 
existing  or  proposed  regulations  under 
internal  review'for  revision  or 
development  and  only  apply  to  those 
regulations  affecting  the  public.  The 
agenda  also  gives  the  status  of 
regulations  previously  reported.  The 
Department  of  the  Air  Force  has  no 
"major  rules"  under  development  or 
review  as  defined  by  Executive  Order 
12291.  The  Department  of  the  Air  Force 


had  determined  that  the  relevant 
provisions  of  the  Regulatory  Flexibility 
Act  of  1980  (Ihib.  L  96-354)  do  not  apply 
to  these  rules  and  that  these  rules  do  not 
contain  reporting  or  recordkeeping 
requirements  under  the  criteria  of  the 
Paperwork  Reduction  Act  of  1980  (Pub. 
L.  96-511). 

FOR  FURTHER  INFORMATION  CONTACT: 

For  specific  information,  call  the 
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designated  contact  official.  For  general 
information  concerning  the  agenda, 


contact  Mrs.  Winnibel  F.  Holmes, 
telephone  (202)  697-1881  or  write. 


Department  of  the  Air  Force,  1947  ASG/ 
DASJR.  Pentagon.  Washington.  DC 
2033a 


Part  I— Status  of  Regulations  Previously  Reported 


CFRNa 


32  CFR  Part  toe. 


32  CFR  P«t  803..„ 


32  CFR  Pwt  808.. 


32  CFR  Pirt  as. 


32  CFR  Part  aZTa. 


32  CFR  P«t  894.. 


TWaandpupoaa 


32  CFR  Part  837.. 


32  CFR  Pwt  842. 


32  CFR  Pwt  8$1_ 


32CFRPwt8SS. 


32CFRPMt 


32  CFR  Part  89a.. 


32  CFR  Part  892... 


32  CFR  Part  954. 


32  CFR  Part  988.. 


32  CFR  (Part  No.  not 
assigned). 


Air  Force  Tectmieal  Order  System— knplemenlt  0001  41S1A— 
Replaces  the  TO  Cound  Charter  tor  oentraKzad  TO  Itoime- 

ment  Group:  dariAes  job  sHe  crHeria  tor  ctWc^  tasks;  redefines 
JNWPs  manegement:  and  explains  relationship. 
DIspoeKion  of  Personel  Property— Explains  procedures  o(  dhpoai- 
tton  of  Ihe  paraonel  property  of  certain  deceased  «id  missing 
Air  Force  personneL 

Air  Force  Freedom  of  Information  Act  Program— Provides  pdcy 
and  yjidance  in  providing  information  under  the  FOIA. 


Infciiiiiatiun  Audtoviaual  Aclivitiss  Adminiatiatlve  guidwice  on  AV 
coverage  of  cvenls/how  AV  material  produced  by  m  i«sncy 
other  than  Air  Force  may  be  adopted  for  official  Air  Force  use. 

nelaass  of  Infermabun  on  Acddsnla  ImplomaiiU  DOOl  S200.1; 
5210.41;  5230.18;  5410.1;  and  S410.14-Glves  potcy  aid 
msftuctions  for  releese  to  the  nam  media  inlamalloii  about 
accidents  involving  the  Air  Force. 

Selocting  An:hNect  Finns  for  Profession^  Service  by  M«oHia1iHl 
Contracts— States  Air  Force  poWes,  responskOties,  «td  pro- 
cedures. 


Support  Of  Nongovernment  Groi^ia— implements  DOOl  5410.15 
and  5410.ie-States  Air  Force  poicy  on  supportir«  nongov- 
ennnent  groups  engaged  m  hfermatkm  activllles. 

CWms  Manual— Give  guidance  tor  Air  Force  property  aid  per- 
sonal injury  claims. 


TIM  IMted  States  Air  Foraa  naaouwaa  Prolaeion  Pi«v«n- 
Implemenis  OOOO  5200.8— Provldea  policy,  prooadum  «id 
standards  for  the  protection  of  Air  Force  resouroea  (KvkMde. 

Uae  oi  USAF  kistalations  by  Other  Than  US  000  AkcrafI— 
Ctsrtfies  reiyjirements.  procedures,  and  responsMWes. 


Disposition  of  Conscientious  Obiectors— Inylements  DOOO 
1300.6— Provides  uniform  procedures  governing  m  apptcwl 
who  claims  status  ss  s  oonsdentious  cb|ecior. 

FHing  Posilions— huemel  guidance  for  basic  Air  Force  polcy  in 
fMng  vacant  positions. 

P»rt-tinie  Employment— Estatillshes  a  continuing  progrwi  to  pro- 
vide permanent  part-lime  employment  opportunities  ««(*i  tw 
Department  of  the  Air  Force. 

Acquisition  of  Mormation  Concerning  Persons  and  Orgwiizationa 
Not  AffOated  with  the  Department  ol  Defense— Provides  Ak 
Fores  policy.  Imitations  and  procedures. 

Environmental  Impact  Analysis  Process— Provides  poicy,  proca- 
*jres  and  responsibilities  for  the  Air  Force  EIAP. 


Master  Planning  rrovides  Air  Force  guidance  lor  portions/ 
elements  that  deal  with  aurroundkig  conwnunilies  (tiwisparta- 
lion,  etc). 


AirFdroa 


AFRI 


AFR  143-8- 


AFR12-«). 


AFR  190-23-lB 
nowapartol 
AFR  190-1. 

AFR190-10-la 
nowapartof 
AFR  190-1. 

AFR  88-31 


AFR  190-16-te 
nowapartof 
AFR  190-1. 


AFM  112-1. 


AFRiae-87. 


AFR  35-20. 


AFR  35-24. 


AFR  40-300. 


AFR4&-340. 


AFR  124-13. 


AFR1»4. 


AFR  86-4. 


Revision  is  being  prepared  tor  prinlkig.  Es»- 

mMed  dale  for  pubfclion  as  final  n4s  is 

May  198a 
^egiaf  Saair  10  U.S.C.  8012 
A  (kaft  ct  this  revision  Is  being  devetoped. 

Estimeled  dale  lor  puMcakn  ol  IhMl  n*  la 

December  1982. 
Ltgtl  Basis:  10  U.S.C.  8012 
Revision  is  In  Insl  coordhiaiun  process  W*i 

Vie  Air  Force.  Estimated  data  lor  f**'tfrr' 

of  fmai  n4e  is  September  1982. 
Ltgit  Basis:  DOOO  5400.7 
am  to  bnitad   appicatxHy  to   Ihe  genecri 

PuMc  ma  nae  wfl  not  be  pubished  in  tw 

FfeOBML  fteOMTER  . 

TNa  nia  is  now  fnai  and  is  being  submHed  to 

tie  f^BSW.  Regmtbi  lor  pubicaian. 
Lagal  aartr  Sac  mm.  70A  SlaL  488;  10 

U.S.a  8012. 
Revision  is  al  Air  Faroe  PubisNrv  DtvWon  lor 

edtorial  aanice.  Cailmatod  dMe  lor  pubica- 

tion  of  final  nia  is  Dscentier  1982. 
Legal  Basis:  Pub.  L  95-507;  15  USC.  631. 

632.  633,  637,  681.  682.  683,  687.  693.  884; 

25  U.S.a  4S0  . 
TNs  n4e  is  now  final  and  is  being  arfmMad  to 

the  Fedbul  ReoNTBi  lor  pubicalan. 
Lagal  fiaakr  Sec  8012.  70A  SlaL  488;  10 

U.S.a80ia 
A  (tail  of  Ms  revision  Is  being  developed. 

Estimatsd  dato  for  pubicaiion  of  firrt  ntfa  la 

October  198a 
Legal  Basis:  10  U.S.C  939;  1069(1);  2731- 

2737;   9801-8604,  9806;   28   U.&a  2871- 

2680;    31    U.aC    340-343;    851-853;    32 

U.S.C  715;  and  42  U.S.C.  2851-265a 
Raviaian  la  m  primaia.  CalmMsd  dato  tor 

pubicaHon  of  final  tula  is  M^  1962. 
Legal  BasOr  OOOO  6200J  and  SIOaTSM 


OonlBGt  flMcitf 


Mr    Sliegmann.  AF/LEVE. 
C2Q2)  887-8179. 


Mr  Oeauehaw*!.  AFMPC/ 
MPOCM.  Randotph  AFB, 
TX  (512)  652-6457. 

Ms.  ward,  rffDMD.  (202) 
684-3488. 


Mai.  Booti,  SAF/PA.  (202) 
e87-410a 

Mai.  Boot).  SAF/PA,  (202) 
867.410a 


AF/LSE, 

(202)  767-424a 


Mai.  BoolV  8AF/PA,  (SQQ 
887-410a 


CMSgl    TaOay.    AF/JAOC; 

<aoe)( 


Revision  is  in  fir 
•m  Air  Force.  Estimated  dMs  for  piMcalion 
of  final  Ilia  is  September  1982. 

Legal  Basis:  Federal  Aviation  Act  of  1958; 
Pub.  L  85-726.  49  U.SC  1507(a)  «id  1508. 

RevlaKin  is  in  finsi  coofdhialion  process  wNhin 
the  t*  Force.  Estimated  date  for  pubicaHon 
of  final  tute  la  September  1982. 

Legal  Basis:  0CXX3  IXJt 

Due  to  imHed  appicabMy  to  ttie  ganacri 
pUific  Ma  rule  w«  not  be  pubished  in  tia 
FbibmlRnkter 

TNa  rale  ia  now  final  and  la  being  aubmMad  to 
the  FB»M.  Register  tor  pubicalioa 

Legal  Basis:  5  U.S.C.  3401 

Awaiting  datsiiiiiiialiuit/inlsipietaliuii  of  poicy 
issues  by  OSa  No  eattnalad  dale  for  pubi- 
cation  of  final  rule  can  be  determined 

^apaf  aaiAr  OOOO  5200.27 

Pubished  m  the  FR  as  a  propoasd  tiia  17 
August  1981  (46  FR  41527).  No  pubic  com- 
ments were  received.  Estimaled  dale  tar 
pubicaion  as  finsI  njte  is  July  1982. 

t^Bis/ asssr  DOOO  6050.1 

A  draft  of  INS  revision  is  being  devetaped. 
Eatknaisd  date  tor  pubicaion  of  find  njto  la 
Oeoember  1982. 

10  U.S.C  8012 


Oapt  Sandais,  HO 
AFOSP.  SPO,  KMvri 
AFB  NM.  (SOq  844- 
6627. 

Ms.  Vomo,  AF/Pa  (ZtS) 
697-5868. 


Ms.  Hu^iaa.  AFMPCANa 
Randotoh  AFB.  TX  (512) 
652-4884. 

Mr.  Sharpi  AF/MPICS^ 
(202)884-2579. 

Mr.  Giamao,  AF/MPKS, 
(20Q884-263a 

U  CU.  Cohan.  AFOSV 
XPP.  (202)  767-5828. 


U     OoL     Rudo^     AF/ 
LEEV.  (20Q  687-6244. 


I*.  OHK  AF/LSV.  (202) 
887-7763. 
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Part  Q — ^Ragidations  Under  Review  or  Development  Not  Previously  Reported 


CFRNa 

TiHa 

Air  Forca  regulation 

Purpose  and  Legal  Basis 

Contact  olfiaal 

32  CFB  Part  819 

AFW  1OS-0 

Defines  conditions  under  wdiidi  the  Air  Force 

Capl   Tayler,   AF/XOORF. 

Individuals. 

' 

provides  meteorological  support  to  norm*- 
tary  agencies  and  prtvate  tndividualB.  Esti- 
mated completion  dale  is  June  1982. 
Legal  Basis:  Sec  8012.  70A  StaL  488;   10 
U.S.C.  8012. 

(202)  697-4399. 

32CFR  Pad  832 

Pn^llMymant  nS  rjkal  Air  Patiol     , 

AFR  AAJi 

Reviaion  tuill  inckxla  provtsons  lor  feimtiurae.. 
meni  ol  mamlanarxx  and  frammf^awalualian 

(202)  697-0230. 

(Subpart  A). 

anpenses.    delelion    ol    dataited   rs«ntiurae- 

ment  and  accounting  procaduraa.  winch  are 
included  in  another  regulatioa  and  changing 
accidant/lncidant  raportng.  Eatimalad  com- 
pletion date  IS  May  1982. 
LagalBasis:  10  U  S.C  8012.  9441 

32  CFR  Part  8*1 

Licansing  QovemmantOwned  Inventions  in  me  Custody  ol  tha 

AFM  110-33 

Praacribes  policaa,  adminislrative  requraments. 

Mr.     Ranucci.     AF/JACP, 

Dapartmant  ol  Itw  Air  Forca. 

procedures,  terms,  and  condKnna  lor  licana- 
patei^t  and  patent  appltcations  vested  in  tha 

(202)  693-5710. 

\ 

#-  - 

US  as  represented  t>y  the  Sacrelaiy  ol  the 
Air  Force.  Estimaled  completion  dale  is  D*- 
oamber  198Z 

5535.3.  Nov  Z  1973. 

• 

32  CFP  Part  883 

UilitAry   Imitlrn  niiirtn        _ 

ilFM  111-1. 

Implements  a  portion  ol  the  Manual  lor  Courts- 
Martial.    1969    (Reused    Editen);    providas 

Capl      Starr,      AF/.IA.)M, 
(202)  693-4770. 

guidance   in   tha   adminstratian   ol   mHilaiy 

lustica.  Estimated  completion  data  la  July 
1982. 
Laga/ Basis:  10  U  S.C.  8012 

32  CFR  Part  920 

AFR  30-30 

Explains  personnel  standards  ol  conduct  relat- 
ed to  possible  conflicts  between  private  irv 

Ma|.       Ernst.       AF/JACM, 
(202)694-4075. 

1 

■ 

terests  and  official   duties   ndudiag   post- 
completion  date  is  September  1982. 
Legal  Basis.  Pub.  L  96-309;  PL  87-777;  P.L 
87-849;  10  U3.C-  8012;  18  U.aC.  201.  203. 
205,  207,  208.  209.  281.  283;  37  U.S.C.  80t; 
EG.  11222;  and  lX)DO  5500.7. 

' 

(FR  Doc.  82-11548  Filed  4-2S-ac  8:48  aqj 
BtLUNG  CODE  3S1IM>1-« 


DEPABTHENT  OF  TRANSPORTATION 

Coast  Guard 

33  CFR  Part  100 
[CGO0»-«2^01] 

Dulutti  Hart>or  Rreworks,  Special  Local 
ReguiaUon 

ACCNCY:  Coast  Guard.  DOT. 

ACTION:  Notice  of  proposed  nilenoaldng. 

SUMMARt:  The  Coast  Gtiard  proposes  to 

establish  by  special  local  regulation  a 
regulated  area  in  Duluth  Harbor,  Lake 
Superior  on  July  4, 1982.  This  action  is 
required  to  permit  the  conducting  of  an 
approved  marine  event.  It  is  intended  to 
regulate  all  navigation  in  the  area  to 
provide  for  the  safety  of  the  spectators 
in  the  area  to  provide  for  the  safety  of 
the  spectators  and  participants  in  the 
event. 

DATES:  Comments  must  be  received  on 
or  before  May  20, 1982. 
ADDRESS:  Address  comments  to: 
Commander  (osr).  Ninth  Coast  Guard 
District,  1240  E  9th  St.,  Cleveland,  OH 
44199.  Between  the  hours  of  9  a.m.  and  3 
p.m.  Comments  may  be  delivered  to  and 
ij/iH  be  available  for  inspection  or 


copying  at  Room  2007,  A.  J.  Celebrezze 
Federal  Building.  1240  E  9th  St. 
Cleveland.  OH  44199. 

FOR  FURTHER  INFORMATION  CONTACT: 

MSTC  Bruce  Graham,  Commander  (osr). 
Ninth  Coast  Guard  District.  1240  E  9th 
St.,  Cleveland.  OH  44199,  (216)  522-4420. 

SUPPLEMENTiMV  INFORMATION:  blterest 

persons  are  invited  to  participate  in  this 
proposed  rulemaking  by  submitting 
written  views,  data,  or  arguments.  Each 
comment  submitted  should  include  the 
name  and  address  of  the  person 
submitting  it,  identify  this  notice  (CGD 
09-82-01)  and  give  reasons  for  the 
comment.  Those  desiring 
acknowledgement  that  their  comment 
has  been  received  should  enclose  a 
stamped,  self-addressed  post  card  or 
envelope. 

The  proposal  may  be  changed  in  view 
of  the  comments  received.  All  comments 
received  will  be  considered  before  final 
action  is  taken  on  this  proposal.  Copies 
of  all  conmients  received  will  be 
available  for  inspection  by  interested 
persons  at  room  2007  at  the  address 
noted  above.  No  pubhc  hearing  is 
planned,  but  one  may  be  held  if  written 
requests  for  a  hearing  are  received  and 
it  is  determined  that  the  opportunity  to 


make  oral  presentations  will  aid  the 
rulemaking  process. 

Drafting  Information 

The  principal  persons  involved  in 
drafting  this  notice  are  MSTC  Bruce 
Graham.  Project  Officer,  Office  of 
Search  and  Rescue,  and  LCDR  Michael 
Gentile,  Project  Attorney,  Legal  Office, 
Ninth  Coast  Guard  DisMct. 

Discussion  of  the  Proposed  Rule 

The  Coast  Guard  intends  to  close  the 
Duluth  Ship  Canal  and  the  Duluth 
Harbor  Basin,  Northern  Section  to  all 
commercial  traffic  on  July  4, 1982  from 
1930  (local  time)  until  2300,  for  a 
fireworks  display.  Commercial  traffic 
movement  and  shifting  of  berths  will  be 
prohibited  from  the  Duluth  Aerial  Bridge 
to  Duluth  Basin  Lighted  Buoy  5 
(LLNR1813)  because  it  is  expected  that 
many  recreational  vessels  will  be  in  the 
area.  All  craft,  commercial  and 
recreational  will  be  required  to  remain 
at  least  300  years  back  from  the  firing 
area,  and  a  regulated  area  wrill  be 
established  to  prevent  falling  ash  and 
debris  from  endangering  the  spectator 
boats.  These  measures  are  considered 
necessary  to  protect  life  and  property 
during  the  event. 
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These  proposed  regulations  have  been 
reviewed  under  the  provisions  of 
Executive  Order  12291  and  have  been 
determined  not  to  be  a  major  rule.  This 
conclusion  follows  from  the  fact  that  the 
duration  and  scope  of  the  regulated  area 
is  limited.  In  addition,  these  proposed 
regulations  are  considered  to  be 
nonsignificant  in  accordance  with 
guidelines  set  out  in  the  Policies  and 
Procedures  for  Simplification.  Analysis. 
and  Review  of  Regulations  (DOT  Order 
2100.5  of  5-22-aO).  An  economic 
evaluatim  has  not  been  conducted 
since,  for  the  reasons  discussed  above, 
its  impact  is  expected  to  be  minimal.  In 
accordance  %vith  Sec.  605{b]  of  the 
Regulatory  Flexibility  Act  (94  Stat  1164). 
it  is  also  certified  that  these  rules,  if 
promulgated,  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 

List  of  Subjects  b  33  CFR  Part  100 

Marine  safety,  navigation  (water). 

Proposed  Reguladons 

PART  100-SAFETY  OF  UFE  ON 
NAVIGABLE  WATERS 

In  consideration  of  the  foregoing,  the 
Coast  Guard  proposes  to  amend  Part  100 
of  Tide  33  Code  of  Federal  Regulations, 
by  adding  the  following  section: 

S  100.35-0901    LaksSupwIor/Ouluth 
Hartwr  BMin  North«m  S«ctioa 

(a)  The  following  portions  of  Duluth 
Harbor.  Lake  Superior  will  be  closed  to 
all  commercial  traffic  from  1930  (local 
time)  until  2300  on  July  4. 1982. 

(1)  That  portion  of  Duluth  Harbor 
Basin  Northern  Section  bounded  on  the 
south  by  a  line  drawn  on  a  bearing  of 
087  Degrees  True  from  the  Cargill  pier 
through  Duluth  Basin  Lighted  Buoy  5 
(LLNR  1813)  to  the  opposite  shore  and 
on  the  north  by  the  Duluth  Aerial  Bridge. 

(b)  The  following  portions  of  Duluth 
Harbor  Basin  Northern  Section  will  be 
closed  to  all  traffic  from  1930  (local 
time)  until  2300  on  July  4, 1982, 

(1)  Within  300  yards  of  position  46 
degrees  46  minutes  43  seconds  North 
and  092  degrees  06  minutes  03  seconds 
West 

(c)  The  patrol  of  the  above  portion  of 
Lake  Superior  will  be  under  the 
direction  oi  a  designated  Coast  Guard 
Patrol  Commander  who  is  empowered 
to  forbid  and  control  movement  of 
vessels  in  the  area  before,  during  and 
after  the  events  for  such  time  as  he  finds 
it  necessary  for  the  safe  and  orderly 
conduct  of  the  events. 

(d)  A  succession  of  sharp,  short 
signals  by  whistle  or  horn  from  vessels 
patrolling  the  areas  under  the  direction 
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of  the  U.S.  Coast  Guard  Patrol 
Commander  shall  serve  as  a  signal  to 
stop.  Vessels  signalled  shall  stop  and 
shall  comply  with  die  orders  of  the 
Pa.Tol  Vessel  Failure  to  do  so  may 
result  in  expulsion  from  the  area, 
citation  for  failure  to  comply,  or  both, 
(e)  This  section,  S  100.35-0901,  will 
become  effective  at  1930  (local  time)  on 
July  4, 1982  and  will  no  longer  be 
effective  after  2330  on  July  4. 1982. 

(46  VS.C.  454;  49  U5.C.  1655(bMl):  33  CFR 
100.35;  49  CFR  1.46(b)) 
Dated:  April  12. 1982. 
HemylLBea, 

Rear  Admiral,  Coast  Guard,  Commander, 
Ninth  Coast  Guard  District 

pit  Doc  82-11871  FIM  4-2S-82;  8:45  ub] 
nXMO  CODE  4t1»-t4-«l 


33  CFR  Part  100 

[CGO  0»-<2-03] 

BAT  Icebreaker  Regatta,  Special 
Lx>cal  Regulation 

agency:  Coast  Guard,  DOT. 

ACTKM:  Notice  of  proposed  rulemaking. 


summary:  The  Coast  Guard  proposes  to 
establish  by  special  local  regulation  a 
regidated  area  in  the  Niagara  River,  on 
June  5  and  6, 1982.  This  action  is 
required  to  permit  the  conducting  of  an 
approved  marine  event  It  is  intended  to 
restrict  vessel  navigation  in  the  Niagara 
River  areas  for  the  safety  of  the 
spectators  and  participants  in  the  event 
DATE:  Comments  must  be  received  on  or 
before  May  21. 1982. 

ADDRESS:  Address  comments  to: 
Commander  (osr).  Ninth  Coast  Guard 
District  1240  E  9th  St.  Qeveland.  OH 
44199.  Between  the  hours  of  9  a  jn.  and  3 
p.m.  comments  may  be  delivered  to  and 
will  be  available  for  inspection  or 
copying  at  Room  2007,  A.  J.  Celebrezze 
Federal  Building,  1240  E  9th  St. 
Cleveland.  OH  44199 

FOR  FURTHER  INFORMATION  CONTACT: 

MSTC  Bruce  Graham.  Office  of  Search 
and  Rescue.  Ninth  Coast  Guard  District 
1240  E  9th  St.  Cleveland  OH  44199. 
(216)  522-4420. 

SUPPLEMENTARY  INFORMATION: 

Interested  persons  are  invited  to 
participate  in  this  proposed  rulemaking 
by  submitting  written  views,  data,  or 
arguments.  Each  comment  submitted 
should  include  the  name  and  address  of 
die  person  submitting  it  identify  this 
notice  (CGD  09-82-03)  and  give  reasons 
for  the  comment.  Those  desiring 
acknowledgement  that  their  comment 
has  been  received  should  enclose  a 


stamped,  self-addressed  post  card  or 
envelope. 

The  proposal  may  be  changed  in  view 
of  the  comments  received.  All  comments 
received  moII  be  considered  before  final 
action  is  taken  on  this  proposal. 

Copies  of  aU  comments  received  will 
be  available  for  inspection  by  interested 
persons  at  room  2007  at  the  address 
noted  above.  No  public  hearing  is 
planned,  but  one  may  be  held  if  written 
requests  for  a  hearing  are  received  and 
it  is  determined  that  the  opportunity  to 
make  oral  presentations  wiU  aid  the 
rulemaking  process. 

Drafting  Information 

The  principal  persons  involved  in 
drafting  this  notice  are  MSTC  Bruce 
Graham.  Project  Officer.  Office  of 
Search  and  Rescue,  and  LCDR  Michael 
Gentile.  Project  Attorney,  Legal  Office. 
Ninth  Coast  Guard  District 

Di8CU88i<n  of  tlM  Proposed  Rule 

The  B  &  T  Icebreaker  Regatta  wiD  be 

conducted  on  the  Niagara  River. 
Tonawanda  Channel,  on  June  5  and  6, 
1982.  This  event  will  have  an  estimated 
50  hydroplanes  which  could  pose 
hazards  to  navigation  in  the  area. 
Vessels  desiring  to  transit  the  regulated 
area  may  do  so  only  with  prior  approval 
of  the  Patrol  Commander  (U.S.  Coast 
Guard  Group,  Buffalo,  NY).  These 
proposed  regulations  have  been 
reviewed  under  the  provisions  of 
Executive  Order  12291  and  have  been 
determined  not  to  be  a  major  rule,  lliis 
conclusion  follows  from  the  fact  that  the 
regulated  area  in  the  Tonawanda 
Channel  of  the  Niagara  River  can  be 
opened  periodically  td  allow  for  the 
passage  of  commerdal  vessels.  In 
addition,  these  proposed  regulations  are 
considered  to  be  nonsignificant  in 
accordance  with  guidelines  set  out  in 
the  Policies  and  Procedures  for 
Simplification,  Analysis,  and  Review  of 
Regidations  (DOT  Order  2100.5  of  S-22- 
80).  An  economic  evaluation  has  not 
been  conducted  since,  for  the  reasons 
discussed  above,  its  impact  is  expected 
to  be  minimal.  In  accordance  with  Sec 
605(b)  of  die  Regulatory  Flexibility  Act 
(94  Stat  1164).  it  is  also  certified  Uiat 
these  rules,  if  promulgated,  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
This  rule  is  necessary  to  insure  the 
protection  of  life  and  property  in  the 
area  during  the  event 

List  of  Subjects  in  S3  CFR  Part  180 

Marine  safety,  navigation  (water). 
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PiepoflMi  Kaguialioiu 

PART  100— SAFETY  OF  LIFE  ON 
NAVIGABLE  WATERS 

bi  conaid»ation  of  the  foregoing,  the 
Coast  Guard  proposes  to  axn«id  Part  100 
of  Tide  33  Code  of  Federal  Relations, 
by  adding  the  foUowing  section: 

S100.39-MOS    Nkig««nivOT,  New  York/ 
TonaMonda  CtwniwL 

(a)  The  foUowing  area  will  be 
restricted  to  vessel  navigation  or 
anchorage  from  1200  (local  time)  until 
1900  on  June  5  aaod  8, 1962. 

(1)  That  portion  of  the  east  branch  of 
the  Niagara  River,  Tonawanda  Channel, 
from  the  overhead  cable,  1300  yards 
northeast  of  t^  South  Grand  Island 
Bridge,  to  an  east-west  line  through 
Tonawanda  Channel  Buoy  35  (LLP  29]. 

(b^  The  patral  of  a  portion  of  Niagara 
River  will  be  under  the  direction  of  a 
designated  Coast  Guard  Patrol 
Commander  who  is  empowered  to 
forbid  and  con^Yxi  movement  of  vessels 
in  the  area  before,  during,  and  after  the 
events  for  soch  time  as  he  finds  ft 
necessary  for  the  safe  and  orderiy 
conduct  of  the  events. 

fc)  A  racceseijjn  of  sharp,  short 
signals  bf  whietle  or  horn  from  vessels 
patroUa^  (be  areas  under  the  direction 
of  the  U.S.  Coast  Guard  Patrol 
Conmander  shall  serve  as  a  signal  to 
stofL  Vessels  signaled  shall  stop  and 
shall  oonply  viiSi  the  orders  of  the 
Patrol  Vessel:  failure  to  do  so  majr  result 
in  expubion  from  the  area,  otatiait  for 
failuce  to  conplir,  or  botk 

(d^Thia  i  1QQL35-Qn3  wiU  become 
effective  at  12O60ocal  time}  on  ]une  5, 
1982  and  will  no  longer  be  e&ctive  a^er 
1900  an  June  S.  1982. 

(Sec  1. 35  atat  a»  as  amsBdod  (tt  U.&C 

454);  S«c  a(bj(l),  80  Stat.  938;  40  U.S.C 
1655(b)(1);  33  CFR  lQa35;  40  CFR  1.4a(b)) 

Dated:  April  la,  1982. 
Henry  ILBflU. 

Rear  Admiral,  U.S.  CoaatCmard,  Coaanandar, 
Ninth  Coaat  Guard  District 

|FR  Ooc  aZ-llTU  FiM  «-»-•«  Mf  «4 
MLUNQ  COOC  4«1»-14m 


33  CFR  Part  100 
(COO  09-U-02} 

1982Clwlaod  National  Air  Show, 
Spvcial  Local  Ragutatlon 

AprU  14. 1982. 

AOENCY:  Coast  Guard,  DOT. 

ACTUM:  Notice  (A  proposed  rulemaking. 


•UMMARY:  The  Coast  Guard  proposes  to 
establish  by  special  local  relation  a 
regulated  area  in  Lake  Erie,  on 
September  3, 4,  5,  and  0, 1982.  This 


action  is  required  to  permit  the 
conducting  of  an  approved  marine 
event.  It  is  intended  to  restrict  vessel 
navigation  in  the  Cleveland  Harbor  area 
for  the  safety  of  the  spectators  and 
participants  in  the  event 
DATC:  Comments  must  be  received  on  or 
before  July  10, 1982. 
ADDRESS:  Address  comments  to: 
Commander(o8r),  Ninth  Coast  Guard 
District,  1240  E  9th  St.,  Cleveland,  OH 
44199.  Between  the  hours  of  9  a.m.  and  3 
p.m.  comments  may  be  delivered  to  and 
will  be  available  for  inspection  or 
copying  at  Room  2007,  A.  J.  Celebrezze 
Federal  Building,  1240  E  9th  St. 
Cleveland.  OH  44199. 
FOR  FURTHER  INFORMATION  CONTACT: 
MSTC  Bruce  Graham,  Office  of  Search 
and  Rescue,  Ninth  Coast  Guard  District, 
1240  E  9th  St.,  Cleveland,  OH  44199, 
(216)  522-4420. 

SUPPI.EMENTARY  INFORMATION: 
Interested  persons  are  invited  to 
participate  in  this  proposed  rulemaking 
by  submitting  written  views,  data,  or 
argimients.  Each  comment  submitted 
should  include  the  name  and  address  of 
the  person  submitting  it  identify  this 
notice  (CGD  09-62-02)  and  give  reasons 
for  the  comment.  Those  desiring 
acknowledynent  that  their  comment  has 
been  received  should  enclose  a 
stamped,  self-addressed  post  card  or 
envelope. 

The  propoeal  may  be  changed  in  view 
of  the  comments  received.  All  comments 
received  will  be  considered  before  final 
action  is  t^en  on  this  proposal. 

Copiet  af  sU  commantB  redeved  will 
be  available  for  inspection  by  interested 
persons  at  room  2007  at  the  address 
noted  above.  No  public  hearixig  is 
plaaaed.  bat  one  may  be  held  if  written 
requests  for  a  hearing  are  received  and 
it  is  determined  that  the  opportunity  to 
make  oral  presentations  will  aid  the 
rulemaking  process. 

Drafting  Infoniiatioa 

The  principal  persons  involved  hi 
drafttog  this  aotice  are  MSTC  Bruce 
Graham.  Pn<o)ect  Officer,  Office  of 
Search  and  Rescue,  and  LCDR  Michael 
Gentfla,  I^|cct  Attorney,  Legal  C^ce, 
Ninth  Coast  Guard  District 

Discussioa  of  Iha  Proposed  Rule 

The  Cleveland  National  Air  Show  will 
be  conducted  over  the  eastern  portion  of 
Cleveland  Harbor  on  September  3, 4. 5, 
and  e,  1982.  The  events  wiU  include  low 
flying  aircraft  demonstrations,  high 
performance  aircraft  aerobatics, 
parachutists,  and  other  events  which 
could  pose  hazards  to  navigation  in  the 
area.  Commercial  vessels  will  be 
allowed  to  transit  die  area  but  only  with 


the  permission  of  the  Patrol  Commander 
(U.S.  Coast  Guard  Station,  Cleveland 
Harbor). 

Tliese  proposed  regulations  have  been 
reviewed  imder  the  provisions  of 
Executive  Order  12291  and  have  been 
determined  not  to  be  a  major  rule.  This 
conclusion  follows  from  the  fact  that  the 
regulated  area  in  the  eastern  portion  of 
Cleveland  Harbor  can  be  (^ened 
periodically  to  allow  for  the  passage  of 
commercial  vessels.  In  addition,  these 
proposed  regulations  are  considered  to 
be  nonsigni^cant  in  accordance  with 
guidelines  set  out  in  the  Policies  and 
Procedures  for  Simplification,  Analysis, 
and  Review  of  Regulations  (DOT  Order 
2100.5  of  5-22-80),  An  economic  / 
evaluation  has  not  been  conducted 
since,  for  the  reasons  discussed  above, 
its  impact  is  expected  to  be  minimal.  In 
accordance  witii  Sec.  60S(b)  of  the 
Regulatory  RexiUlity  Act  (94  Stat  1164). 
it  is  also  certified  that  these  rules,  if 
promulgated,  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  This  rule  is 
necessary  to  iavixz  the  protection  of  life 
and  property  in  ftie  area  during  the 
event 

List  of  Subjects  in  33  CFR  Part  100 

Marine  safety,  navigation  (water). 
Proposed  Regiilatioiu 

PART  100-5AFETY  OF  LIFE  ON 
NAVIGABLE  WATERS 

In  conaideration  of  the  foregoing,  the 
Coast  Guazd  profioses  to  amend  Part  100 
of  Title  33  Code  of  Federal  Regulations, 
by  adding  the  following  sectiona; 

8100.a6-OW»    LakaErla/ClwstandHartoor. 

(a)  The  feUowii^  areas  will  be 
restricted  to  vessel  navigation  or 
anchorage  from  1500  (local  time]  until 
1600  on  September  3,  and  from  0800  until 
1800  on  September  4,  S,  and  6, 1982. 

(1)  That  portioo  of  Lake  Erie  and 
Cleveland  Harbor  bouaded  by  a  line 
drawn  from  the  northwest  com6r  of 
Municipal  Pier  on  a  bearing  of  327 
degrees  true  to  poaition  41  degrees  31 
minutes  01  secon4  North,  081  degrees  46 
minutes  06  seconds  West  then  to  the 
breakwater  on  a  line  bearing  059 
degrees  true,  then  easterly  along  the 
breakwater  to  the  Cleveland  Harbor 
East  Enfrance  Light  (uijR  585),  thence 
to  shore  on  e  bearing  of  138  degrees 
true,  thence  along  the  akan  back  to  the 
point  of  origin. 

(b)  The  patrol  of  a  portion  of  Lake  Erie 
will  be  under  the  direction  of  a 
designated  Coaat  Guard  Patrol 
Commander  who  ia  empowered  to 
forbid  and  control  movement  of  vessels 
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in  the  area  b^ore.  dnring,  cmd  after  the 
events  for  such  time  as  he  finds  it 
necessary  far  the  safe  and  cmieriy 
conduct  of  the  event. 

(c)  A  8uocessi(Hi  of  siiarp,  short 
signals  l)y  wdiistle  or  horn  from  vessels 
patrolling  the  areas  mider  the  direction 
of  the  ll£.  Coast  Guard  Patrol 
Commander  shaD  serve  as  a  signal  to 
stop.  Vessels  signaled  shall  stop  and 
shall  comply  with  the  orders  of  the 
Patrol  Vessel  failure  to  do  so  may  result 
in  expulsion  from  the  area,  citation  for 
failure  to  comply,  or  both. 

(d)  This  S  100.35-0902  will  become 
effective  at  1500  (local  time)  on 
September  3, 1982  and  will  no  longer  be 
effective  after  1800  on  September  6, 
1982. 


(Sec.  1,  35  Stall  69  as  amended.  Sec  6(b)(1), 
80  Stat.  937;  46  USC  454;  49  USC  1655rb)(l);  33 
CFR  100.35;  49  CFR  1.48(b)) 

Uated:  April  5, 1982. 
Heniy  H.  BeO. 

Rear  Admiral,  Coast  Guard  Commander, 
Ninth  Coast  Guard  District 

(PR  Doc.  82-11688  Filed  4-28-42: 8:45  am) 


33  CFR  Part  100 
[CGD0»-82-(^ 

Joe  Gimbrono  Memorial  Regatta, 
Special  Local  Regulation 

agency:  Coast  Guard.  DOT. 

action:  Notice  of  proposed  rulemaking. 

summary:  The  Coast  Guard  proposes  to 

establish  by  special  local  regulation  a 
regulated  area  in  the  Niagara  River,  on 
July  17  and  18. 1982.  This  action  is 
required  to  permit  the  conducting  of  an 
approved  marine  event  It  is  intended  to 
restrict  vessel  navigation  in  the  Niagara 
River  area  for  the  safety  of  the 
spectators  and  participants  in  the  event 
DATES:  Comments  must  be  received  on 
or  before  June  14. 19B2. 
AnnnciB.  Address  comments  to: 
Commandeifosr).  Ninth  Coast  Guard 
District.  1240  E  9th  SU  QeTeiand.  OH 
44199.  Between  the  hours  of  9  a  jn.  and  3 
p.m.  comments  may  t)e  delivered  to  and 
will  be  available  for  inspection  or 
copying  at  Room  2007,  A  J.  Ceiebrezze 
Federal  Building,  1240  E  9th  St. 
Cleveland,  OH  44199. 
FOR  FURTHER  INFORMATION  CONTACT 

MSTC  Bruce  Graham,  Office  of  Seardi 
and  Reseoe,  Nindi  Coast  Guard  District, 
1240  E  9th  St.  Qeveiand.  OH  44199. 
(216)623-44201 

SUmCMKNTAilV  mkmmation: 

Interested  posons  are  invited  to 
partidpate  !■  lUs  prapoaed  nilemddag 
by  snhmlttii^  written  views,  data,  or 


arguments.  Eadi  comment  submitted 
should  include  the  name  and  address  of 
the  person  submitting  it  identify  this 
notice  (CGD  09-82-05)  and  give  reasons 
for  the  comment  Hose  desiring 
acknowdedgement  that  their  comment 
has  been  received  should  enclose  a 
stamped,  self-addressed  post  card  or 
envelope. 
Hie  proposal  may  be  changed  in  view 
.  of  the  comments  received.  All  comments 
received  will  be  considered  before  final 
action  is  taken  on  this  proposal. 

Copies  of  all  ocunments  received  wiQ 
be  available  for  inspection  by  interested 
persons  at  room  2007  at  the  address 
noted  above.  No  public  hearing  is 
planned  but  one  may  be  held  if  written 
requests  for  a  hearing  are  received  and 
it  is  determined  that  the  opportunity  to 
make  oral  presentations  will  aid  the 
rulemaking  process. 

DraftiBg  Informatioo 

The  principal  persons  involved  in 
drafting  this  notice  are  MSTC  Bruce 
Graham.  Project  Officer.  Office  of 
Search  and  Rescue,  and  LCDR  Michael 
Gentile,  Project  Attorney,  Legal  Office, 
Ninth  Coast  Guard  District 

Discusakm  of  the  Proposed  Rule 

The  Joe  Gimbrone  Memorial  Regatta 
win  be  conducted  on  the  Niagara  River. 
Tonawanda  Channel  on  July  17  and  18, 
1982.  This  event  will  have  an  estimated 
80  hydroplanes  and  racing  boats  wfaidi 
could  pose  a  hazard  to  navigation  in  the 
area.  Vessels  desiring  to  transit  the 
regulated  area  may  do  so  only  wift  prior 
approval  of  the  Patrol  Commander  (U.S. 
Coast  Guard  Group  Buffalo,  NY). 

These  proposed  regulations  have  been 
reviewed  under  the  provi8i<Bi8  of 
Executive  Order  12291  and  have  been 
determined  not  to  be  a  major  rule.  This 
conclusion  follows  from  the  fact  that  the 
regulated  area  in  the  T<mawanda 
Channd  of  the  Niagara  River  can  be 
opened  periodically  to  allow  for  the 
passage  of  commercial  vessels.  In 
addition,  these  proposed  regulations  are 
considered  to  be  nonsignificant  in 
accordance  with  guidelines  set  out  in 
the  PoUdes  and  Procedures  for 
Simplification.  Analysis,  and  Review  of 
Regulations  (DOT  Order  2100.5  of  5-22- 
80).  An  economic  evaluation  has  not 
been  conducted  shice,  for  the  reasons 
discussed  above,  its  impact  is  expected 
to  be  minimaL  In  accordance  with  Sec 
605(b)  of  die  Rs^dafeory  Flexibility  Act 
(94  Stat  1164).  it  is  also  certified  that 
these  rules,  if  prcmnilga ted,  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
This  rule  is  necessaiy  to  insure  the 
protectian  ofhle  and  property  in  Ae 
area  during  the  event 


List  of  Subiacts  ■  S3  CFR  Part  ttO 
Marine  safety,  navigation  (water). 

Proposed  Regulations 

PART  100-SAFETY  OF  UFE  ON 
NAVIGABLE  WATERS 

In  consideration  of  the  foregoing,  the 
Coast  Guard  proposes  to  amend  Part  100 
of  Titie  33  Code  of  Federal  Regulations, 
by  adding  the  following  section: 

S100.9S-OMS    Niagara  RIvsr.NwYoflc/ 


ChannsI 


(a)  Hie  foDowing  area  wrill  be 
restricted  to  vessel  navigation  or 
anchorage  from  1100  Oocal  time)  until 
1900  on  July  17  and  18. 1982. 

(1)  That  portion  of  the  east  branch  of 
the  Niagara  River,  Tonawanda  Oiannel. 
from  the  overhead  cable,  1,300  yards 
northeast  of  the  South  Grand  Island 
Bridge,  to  an  east-west  line  through 
Tonawanda  Channel  Buoy  35  (IIP  29). 

(b)  The  patrol  of  a  portion  of  Niagara 
River  will  be  under  the  direction  of  a 
designated  Coast  Guard  Patrol 
Commander  who  is  enpowered  to  forbid 
and  control  movement  of  vessels  in  the 
area  before,  during,  and  after  the  events 
for  such  time  as  he  finds  it  necessaiy  fat 
the  safe  and  orderiy  conduct  of  the 
events. 

(c)  A  succession  of  sharp,  short 
signals  by  whistle  or  horn  from  vessels 
patrolling  ^  areas  under  the  direction 
of  the  U.S.  Coast  Guard  Patrol 
Commander  shall  serve  as  a  signal  to 
stop.  Vessels  signaled  shall  stop  and 
shall  comply  with  the  orders  of  the 
Patrol  Vessel;  failure  to  do  so  may  resuh 
in  expulsion  from  die  area,  citation  for 
failure  to  comply,  or  bodL 

(d)  lliis  section  10035-0905  will 
become  effective  at  1100  (local  time)  on 
July  17, 1982  and  will  no  longer  be 
effective  after  1900  on  )uly  18, 1982. 

(Sec  1,  35  SUt  68  ■«  amended.  Sec  6(bMl). 
80  Stat  837;  46  liJ&XL  454;  48  U.SX1 
1655(b)(1):  33  CFR  MOSS;  49  CFR  1^4a(b]) 

Dated:  April  16, 1962. 
Henry  H.  Bell, 

Rear  Admiral,  US.  Coast  Guard  Commander, 
Ninth  Coast  Guard  District 

|FR  Doc  la-lM 


33  CFR  Pari  117 
(CGD9S2-071 


Wolf  Rivar,  WlaoonalH 
AOENCV:  Coast  Guard,  DOT. 
ACTION:  Proposed  rule. 
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summary:  At  the  request  of  the 
Wisconsin  Department  of 
Transportation,  the  Coast  Guard  is 
considering  changing  the  regulations 
governing  the  Winneconne  Highway 
bridge,  mile  2.43,  across  the  Wolf  River 
in  Winneconne,  Wisconsin,  by  requiring 
that  advance  notice  for  opening  of  the 
draw  be  given  during  certain  periods  of 
time.  This  proposal  is  being  made 
because  of  few  requests  for  openings  for 
the  period  of  time  between  11  p.m.  and  7 
a.m.  during  the  navigation  season  and 
all  shifts  during  the  winter  months.  This 
action  should  relieve  the  bridge  owner 
of  the  burden  of  having  a  person 
constantly  on  duty  at  the  draw  and 
should  still  provide  for  the  reasonable 
needs  of  navigation. 
date:  Comments  must  be  received  on  or 
before  June  14. 1982, 
ADDRESS:  Comments  should  be 
submitted  to  and  are  available  for 
examination  from  7  a.m.  to  3  p.m., 
Monday  through  Friday,  except 
holidays,  at  the  Office  of  the 
Conunander  (obr),  Ninth  Coast  Guard 
District  1240  East  Ninth  Street, 
Cleveland.  Ohio  44199. 

FOR  RMTHER  INFOHMATION  CONTACT: 

Robert  W.  Bloom.  Jr.,  Chief,  Bridge 
Branch,  Ninth  Coast  Guard  District,  1240 
East  Ninth  Street  Cleveland,  Ohio 
44199.  (216)  522-3993. 
SUPPLEMENTARY  INFORMATION: 
Interested  persons  are  invited  to 
participate  in  this  proposed  rule  making 
by  submitting  written  views,  comments, 
data  or  arguments.  Persons  submitting 
comments  should  include  their  name, 
address.  Identify  the  bridge,  and  give 
reasons  for  concurrence  with  or  any 
recommended  change  in  this  proposal. 
Persons  desiring  acknowledgment  that 
their  comments  have  been  received 
should  enclose  a  stamped  self- 
addressed  postcard  or  envelope.  The 
Commander,  Ninth  Coast  Guard  District, 
will  evaluate  all  communications 
received  and  determine  a  course  of  flnal 
action  on  this  proposal.  The  proposed 
regulations  may  be  changed  in  light  of 
comments  received. 

Drafting  Information 

The  principal  persons  involved  in 
drafting  this  proposal  are:  Robert  W. 
Bloom.  Jr.,  Chief,  Bridge  Branch,  Ninth 
Coast  Guard  District  and  Project 
Attorney.  LCDR  Michael  D.  Gentile. 
Assistant  Legal  Officer,  Ninth  Coast 
Guard  District 

Discussion  of  Proposed  Regulations 

This  requested  change  is  being 
proposed  because  of  the  few  requests 
for  opening  the  Wiimeconne  Highway 
bridge  between  the  hours  of  11  p.m.  and 


7  a.m.  Bridgetender  logs  show  requests 
for  openings  during  this  period  of  time 
as  follows:  1976—25  openings,  1977 — 54 
openings,  197ft— 36  openings,  1979—32 
openings,  1980 — 66  openings,  1981 — 54 
openings.  These  openings  accounted  for 
approximately  2.31%  of  the  total 
openings  of  this  bridge.  Also,  the  bridge 
owner  would  be  relieved  of  the 
responsibility  to  have  a  bridgetender  on 
duty  during  Uie  winter  months  when 
navigation  on  the  Wolf  River  is 
negligible  and  when  the  U.S.  Army 
Corps  of  Engineers  closes  the  U.S. 
Locks. 

Under  present  regulations  the  bridge 
opens  on  signal  and  bridgetenders  are 
required  to  be  on  duty  at  all  times. 

This  proposal  would  relieve -the  bridge 
owner  of  the  responsibility  to  keep  a 
bridgetender  on  duty  from  November  1 
through  April  30  with  a  requirement  to 
open  the  bridge  upon  receipt  of  a  12 
hour  advance  notice.  From  May  1 
through  October  31,  between  the  hours 
of  11  p.m.  and  7  aon.  a  2  hour  advance 
notice  would  be  required  to  have  the 
bridge  open. 

The  proposed  regulations  have  been 
reviewed  under  the  provisions  of 
Executive  Order  12291  and  have  been 
determined  not  to  be  a  major  rule.  In 
addition,  these  proposed  regulations  are 
considered  to  be  nonsignificant  in 
accordance  with  guidelines  set  out  in 
the  Policies  and  Procedures  for 
Simplification.  Analysis,  and  Review  of 
Regulations  (DOT  Order  2100.5  of  5-22- 
60).  An  economic  evaluation  has  not 
been  conducted  since  its  impact  is 
expected  to  be  minimal. 

In  accordance  with  605(b]  of  the 
Regulatory  Flexibility  Act  (94  Stat.  1164), 
it  is  also  certified  that  these  rules,  if 
promulgated,  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  Since  this 
proposal  allows  the  bridge  owner  to 
remove  bridgetenders  only  during  times 
when  navigation  on  the  Wolf  River  is 
negligible  and  during  times  when  the 
U.S.  Locks  on  the  Wolf  and  Lower  Fox 
Rivers  are  closed  for  the  winter  season, 
small  entities  in  the  area  should  not  be 
economically  impacted. 

PART  117-ORAWBRIDGE 
OPERATION  REQULATIONS 

In  consideration  of  the  foregoing,  it  is 
proposed  that  Part  117  of  Title  33  of  the 
Code  of  Federal  Regulations  be 
amended  by  adding  a  new  Part  117.643a 
immediately  after  Part  117.643  to  read  as 
follows: 

§  117.643a    Wolf  RIvar,  Wtoconalo. 

(a)  The  Winneconne  Highway  bridge 
shall  open  on  signal  except  that: 


(1)  From  May  1  through  October  31, 
horn  11  p.m.  to  7  a.m.,  the  draw  shall 
open  on  signal  if  at  least  2  hours  notice 
is  given. 

(2)  From  November  1  through  April  30 
the  draw  shall  open  on  signal  if  at  least 
12  hours  notice  is  given. 

(b)  Public  vessels  of  the  United  States, 
state  and  local  government  vessels  used 
for  pubUc  safety  and  vessels  in  distress, 
shall  be  passed  through  the  draw  of  this 
bridge  as  soon  as  possible  at  all  times. 

(c)  The  owner  of  or  agency  controlling 
this  bridge  shall  keep  conspicuously 
posted  on  both  the  upstream  and 
downstream  sides  of  the  bridge,  in  such 
a  manner  that  it  can  be  easily  read  at  all 
times,  a  copy  of  the  regulations  in  this 
section,  together  with  a  notice  stating 
exactly  how  the  representative  of  the 
bridge  owner  may  be  reached  during 
times  an  advance  notice  is  required. 

(33  U.S.C.  499;  49  U.S.C  1655(g)(2):  49  CFR 
1.46(c)(5);  33  CFR  1.0&-l(g)(3)) 

Dated:  April  23. 1982. 
|.R.Kirkknd, 

Captain,  U.S.  Coast  Guard,  Commander, 
Ninth  Coast  Guard  District,  Acting. 

pit  Doc.  82-11891  Filed  4-28-82;  8:45  am) 
MLUNO  COOC  4«1»-14-« 

33  CFR  Part  117 

[CGD  01-07-62] 

Drawbridge  Operation  Regulations; 
Weymoth  Fore  River,  Massachusetts 

AQENCV:  Coast  Guard.  DOT. 
action:  Proposed  rule. 

summary:  The  Coast  Guard  is 

considering  amending  the  regxdation 
that  limits  the  opening  of  the  State  Route 
3A  Drawbridge  across  Weymouth  Fore 
River  between  Quincy  and  Weymouth. 
Massachusetts.  The  amended  regulation 
would  permit  the  bridge  to  remain 
closed  during  commuter  rush  hours.  The 
bridge  would  open  on  call,  at  all  times, 
for  vessels  having  at  least  10.67  meters 
(35  feet)  of  draft.  The  regulation  will 
provide  more  uniform  vehicular  traffic 
between  Quincy  and  Weymouth,  and 
may  still  provide  for  the  reasonable 
needs  of  navigation. 

DATE:  Comments  must  be  received  on  or 
before  June  14, 1982.. 

ADDRESS:  Comments  should  be 
submitted  to  and  will  be  available  for 
examination  at  the  office  of  the 
Commander  (obr),  First  Coast  Guard 
District  150  Causeway  Street  Boston. 
Massachusetts  02114. 

FOR  FURTHER  INFORMATION  CONTACT: 

William  ).  Naulty,  Chief.  Bridge  Branch. 


Fedaral  Ragbter  /  Vol.  47.  No.  83  /  Thuwday.  April  29.  1982  /  Propoied  RuIct 


Fint  Coast  Guard  DiBtrict,  Boston.  MA, 
02114  (617-223-0645]. 

SUPPLSMEirr  ANY  MPOmUTKM: 
Interested  persons  are  invited  to 
participate  in  this  proposed  rule  making 
by  submitting  written  views,  comments, 
data  or  argaments.  Persons  submitting 
comments  should  mclode  their  name 
and  address,  identify  the  bridge  and 
give  reasons  for  concurrence  with  or  any 
recommended  change  in  the  proposal. 
Persons  desiring  acknowledgement  that 
their  comments  have  been  received 
should  enclose  a  stamped,  self- 
addT«8sed  envelope  or  postcard. 

The  Commander.  First  Coast  Guard 
District  win  evaluate  all  comments 
received  and  decide  oo  the  final  course 
of  action.  The  proposed  regulations  may 
be  changed  in  light  of  comments 
received. 

Drafting  Infocmation 

The  prindpai  persons  involved  in 
drafting  this  proposal  are:  William  J. 
Naulty,  Chiet  Bridge  Branch.  First  Coast 
Guard  District  and  Lieutenant  Wilham 
B.  O'Leary,  Ptoject  Attorney,  Assistant 
Legal  Office.  First  Coast  Guard  District. 

Discussion  of  die  Proposed  Regulation 

State  Route  3A  is  the  major  east-west 
artery  connecting  the  Towns  of  Quincy, 
Weymouth,  Hing^am.  and  Cohasset. 
Commuter  traffic  crowds  the  hi^way 
during  morning  and  evening  rush  hours. 
A  bridge  opening  at  these  times  brings 
traffic  to  a  halt  for  miles  along  Route  3A 
and  its  tributary  roadways.  Even  if 
motorists  are  forwamed  of  a  planned 
opening,  the  only  reasonable  alternate 
routes  involve  a  detour  of  several  miles; 
and  since  the  alternate  routes  carry  their 
capacity  loads  during  normal  rush 
hours,  an  influx  of  additional  traffic 
avoiding  the  Fore  River  Bridge  lesnlts  in 
intolerable  congestion. 

Marine  traffic  on  the  Fore  River 
consists  mainly  of  pleasure  boats,  oU 
barges  and  tankships,  tugboats,  and 
vessels  launched  fiom  the  General 
Dynamics  shipyard.  The  tank  vessels 
are  usually  bound  to  or  fiom  the  Qties 
Service  terminal  in  Braintree,  above  the 
Fore  River  Bridge.  At  mean  high  tide,  the 
closed  drawbridge  provides  a  vertical 
clearance  of  10.1  meters  (33  feet). 
Current  regulations  permit  the  bridge  to 
remain  closed  to  the  pleasure  boats — 
many  of  which  are  large  sailboats — 
during  the  rush  hours,  and  require  the 
bridge  to  be  opened  at  any  time  for  any 
commercial  vessel.  The  proposed 
regulation  would  permit  the  bridge  to 
remain  closed,  during  rush  hours4o  both 
pleasure  boats  and  shallow-draft 
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commercial  vessels  such  as  tugs,  tank 
barges,  and  empty  tankships. 

In  recent  times  the  number  of  rush- 
hour  openings  has  increased  to  several 
each  week.  Iliis  has  resulted  ia  many 
complaints  by  commuters  to  their 
elected  representatives  and  the  Coast 
Guard.  It  seems  possible  that  the 
smaller  commercial  vessels  could 
reschedule  their  passages  to  avoid  the 
rush  hours  without  substantial  economic 
impact  For  this  reason,  we  feel  that  it  is 
appropriate  to  consider  the  proposed 
regulation  as  a  remedy  for  the  severe 
vdiicular  traffic  problem.  We  expect 
that  the  regulation  will  also  provide  for 
the  reasonable  needs  of  navigation. 

These  regulations  have  been  reviewed 
under  the  provisions  of  Executive  Oder 
12291  and  have  been  determined  not  to 
be  a  major  role.  In  addition,  these 
proposed  regulations  are  considered  to 
be  nonsignificant  in  accordance  with 
guidelines  set  out  in  Policies  and 
Procedures  for  Simplification,  Analysis, 
and  Review  of  Regulations  (DOT  Order 
2100.5  of  5-22-aO).  As  explained  above, 
and  economic  evaloatiaii  has  not  been 
conducted.  In  accordance  with  605(bJ  of 
the  Regulatory  Flexibility  Act  (94  Stat 
1164),  it  is  also  certified  that  these  rules, 
if  promulgated,  would  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
Until  January  1982,  most  commercial 
vessels  were  asked  by  the  bridge 
owners  to  avoid  rush-hour  passages; 
they  did  so,  and  we  have  received  no 
complaints  from  those  vessels'  owners 
concerning  the  minor  schedule  changes 
that  may  have  been  necessary  for  them 
to  comply  with  the  bridge  o«vners' 
request 

List  of  Subjects  in  3S  OH  Part  117 

Bridges. 

PART  117— DRAWBRIDGE 
OPERATION  REGULATIONS 

In  consideratian  of  the  fmegoing.  the 
Coast  Guard  proposed  to  amend  Part 
117  of  Title  33  of  the  Code  of  Federal 
Regulations  by  revising  paragraph  (m)  in 
§  117.75  to  read  as  follows. 

§m.7S    Borton  Hertor. 
■(Recent  waters;  biWms, 


(m)  Weymouth  Fore  River.  The  draw 
of  the  state  highway  bridge,  mile  3.5. 
between  Quincy  Point  and  Weymouth, 
shall  be  opened  on  signal,  except  that 
the  draw  need  not  open  firam  6:30  ajn.  to 
9  a.m.  nor  from  4:30  p jn.  to  6:30  pjn., 
Monday  through  Friday,  except  on  I^al 
holidays  observed  in  the  locality. 
However,  the  draw  shall  be  opened  at 
an  time  for  vessels  having  a  drafi  of  at 
least  10.67  meters  (35  feet),  public 


vessels  of  the  United  States,  any  vessels 
of  state  or  municipal  governments  used 
for  public  safety,  and  in  case  of 
emergency  or  during  severe  storm 
conditions. 

(33  U.S.C  400:  49  U£.C  1655(gN^  4i  CFR 
1.48(cK5):  33  CFR  lJ15-l(gX3)) 

Dated-  April  13, 1982. 

I  I  Tiiiiiiiliiiii. 

Rear  Admired.  US.  Coast  Guard,  Commander. 
First  Coast  Guard  Dtstrict 
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Saint  Lawrence  Seaway  Oevdopmenl 
Corporation 

33CFRPvt401 

Seaway  Regulatkma;  macetaMOua 
Amendntents 

agency:  Saint  Lawrence  Seaway 
Development  Corporation,  DOT. 
ACTION:  Proposed  rule. 


SOnaunY.  The  Saint  Lawrence  Seaway 
Development  Corporation  and  its 
counterpart  agency,  tfie  St  Lawrence 
Seaway  Aufliority  of  Canada,  have 
completed  their  periodic  review  of  joint 
Seaway  Regulations  and  have  agreed 
that  several  sections  are  in  need  of 
revision.  The  Seaway  Corporation 
therefore  proposes  to  amend  33  CFR 
Part  401— Subpart  A  in  order  (1)  to 
insure  its  consistency  with  actual 
operating  procedures.  (2)  to  clarify 
several  existing  regulations,  and  (3)  to 
complete  the  conversion  of  certain 
measurements  to  the  metric  system. 
DATE  Comments  received  by  June  14, 
1982  wiD  be  considered. 
AOORESS:  Interested  p>arties  may  submit 
written  comments  to  the  Saint  Lawrence 
Seaway  Development  Coiporatioo,  P.O. 
Box  52a  Massena.  New  York  V3BB2. 
(Attn:  General  Counsel).  Persona  wtm 
want  the  receipt  of  their  comments 
aclmowledged  in  writtiog  may  submit  a 
stamped  self-addressed  postcard  for  this 
purpose. 

FOII  FURTHER  ■gQWUTWII  COMTACi: 

Frederick  A  Bosh.  General  Counsel, 
(315)  764-3245. 

StJPPLEMBfTARY  MPORMATWN:  As 

indicated  above,  the  Seaway 
Corporation  and  its  counterpart  agency, 
the  Seaway  Andiority  of  Canada,  have 
completed  their  review  of  the  joint 
Seaway  Regulations  and  propose  to 
amend  same  for  the  reasons  set  forfli  m 
the  summary. 

In  1977.  the  Saint  Lawrence  Seaway 
Development  Corporation  converted  to 
the  metric  system  of  measurement  but 
at  tfiat  time  retained  the  RngK^;<v 


18376 Federal  Register  /  Vol.  47,  No.  63  /  Thursday.  April  29.  1982  /  Proposed  Rules 


measurements  durmg  the  transition 
period.  As  a  ^al  step  in  metric 
conversion,  all  references  to  English 
measurements  will  be  eliminated  in  the 
1982  Seaway  Regulations.  However,  in  a 
number  of  cases,  the  measurements 
have  been  further  refined  in  order  to 
promote  simplicity  of  administration 
without  imposing  additional  costs  upon 
the  Seaway  user.  Various  minor 
editorial  changes  are  also  being  made. 

List  of  Subjects  in  S3  CFR  Part  401 

Hazardous  materials  transportation. 
Navigation  (water).  Penalties,  Radio. 
Reporting  requirements.  Vessels, 
'  Waterways. 

The  Table  of  Contents  will  be 
amended  to  reflect  changes  in  various 
sections. 

In  99  401.3.  401.4.  401.6, 401.8,  401.9, 
401.10,  401.12,  401.13,  401.14,  401.15. 
401.22,  401.28,  401.29,  401.31,  401.42, 
401.48,  401.51,  401.65,  401.68,  401.69, 
401.74,  401.82.  401.84,  and  Schedule  II,  all 
measurements  will  be  stated  in  metric 
only.  In  addition  to  these  changes,  the 
followring  changes  are  proposed: 

In  9  401.6(c).  the  phrase  "Effective 
April  1, 1981"  will  be  dropped  since  the 
regulation  is  already  in  effect. 

In  9  401.12.  a  new  paragraph  (a)(5) 
will  be  added  because  breakage  of 
mooring  wires  is  a  common  problem, 
and  the  requirement  for  each  vessel  to 
have  a  minimum  of  two  spare  mooring 
wares  available  will  assist  in  safe  and 
expeditious  operations. 

The  heading  of  9  401.17  will  be 
changed  from  "Pitch  indicators"  to 
"Pitch  indicators  and  alarms".  A  new 
paragraph  (b)  will  be  added  noting  that 
effective  April  1. 1984.  visible  and 
audible  pitch  alarms  in  the  wheelhouse 
and  engine  room  will  be  required.  The 
indicator  and  alarm  will  alert  the  master 
of  wrong  pitch  so  that  immediate  action 
can  be  taken  to  prevent  a  serious 
accident  in  a  lode 

9  401.20  will  be  deleted  and  reserved 
since  oily  water  extractors  do  not  exist, 
and  disdiarges  are  adequately  covered 
in  9  401.59. 

In  9  401.26  (b)(1)  and  (b)(2)  are  revised 
to  indicate  the  correct  financial  security 
for  the  payment  of  Seaway  tolls  as  a 
result  of  an  increase  in  the  Tariff  of 
ToUs. 

9  401.35  will  be  deleted  and  reserved 
since  this  material  is  covered  in  9  401.3 
and  9  401.33. 

In  9  401.37.  a  reference  to  Eisenhower 
and  Snell  Locks  will  be  dropped  so  that 
crew  members  will  be  aware  this 
regulation  applies  at  all  tie-up  walls. 

In  9  401.39,  paragraph  (a)  will  have  a 
new  phase  added  to  it  which  will  make 
the  procedure  of  drawing  mooring  lines 
off  the  winch  drums  a  safer  procedure. 


In  9  401.40.  paragraph  (b)  will  be 
reworded  and  a  new  paragraph  (c)  will 
be  added  This  will  result  in  a  ban  on 
the  use  of  vessel  thrusters  when  passing 
a  lock  gate  and  thereby  prevent  damage 
to  lock  gates  and  vessels. 

In  9  401.42.  paragraph  (a)(1)  will  have 
a  new  phrase  added  to  it  which  will 
provide  for  the  use  of  a  bowline  knot 
and  will  make  this  section  compatible 
with  9  401.42(a)(2)  which  aldo  speciAes 
the  required  knoL 

The  present  9  401.45  will  be  reworded 
to  designate  the  persons  responsible  for 
signalling  in  the  Canadian  Locks  and  in 
Eisenhower  and  Snell  Locks  in  case  of 
an  emergency.  This  will  correct  a  safety 
problem  at  die  Canadian  Locks. 

In  9  401.47,  a  new  paragraph  (c)  will 
be  added.  This  will  ban  the  use  of  vessel 
thrusters  v^en  passing  a  lock  gate,  and 
will  prevent  damage  to  lock  gates. 

In  the  Table  of  9  401.48, 2.  (c), 
reference  to  "Bridge  12"  is  deleted  since 
the  Bridge  no  longer  exists,  and  the 
correct  atea  is  designated. 

In  9  401.64,  paragraph  (c)  will  be 
reworded  to  clarify  caUing  in 
procedures.  Paragraph  (g)  will  also  be 
reworded  because  it  was  redundant. 

In  9  401.68.  paragraph  (c)  will  be 
reworded,  deleting  the  titles  of  persons 
at  the  Saint  Lawrence  Seaway 
Development  Corporation  and  the  St. 
Lawrrence  Seaway  Authority,  so  that 
should  titles  change,  it  will  be 
unnecessary  to  revise  the  Seaway 
Regulations. 

In  9  401.69,  a  new  paragraph  (c)(10) 
will  be  added  which  vsrill  incorporate 
direct  reduced  iron  (DRI)  in  the 
hazardous  cargo  category  of  vessels. 

A  new  section  9  401.77,  Pleasure  Craft 
Tolls,  v^  be  added  to  reflect  the  fact 
that  tolls  shall  be  paid  by  pleasure  craft 
in  Canadian  or  American  funds  for  the 
transit  of  each  Seaway  lock.  This 
section  was  previously  reserved. 

In  9  401.80,  paragraphs  (a)  and  (b)  will 
be  reworded  in  order  to  add  IMCO 
classification  as  an  item  to  be  reported. 
In  addition  to  this,  in  paragraph  (b),  the 
master  who  takes  on  explosive  or 
hazardous  cargo,  while  in  the  Seaway 
System,  must  report  that  fact  prior  to 
commencing  transit  from  a  port,  dock  or 
wharf.  This  is  a  safety  requirement. 

In  9  401.88(c)(2),  a  typographical  error 
will  be  corrected. 

In  9  401.97,  paragraph  (b)  will  be 
amended  to  show  that  the  Authority  and 
Corporation  will  designate  a  date  after 
which  vessels  entering  the  Montreal- 
Lake  Ontario  Section  of  the  Seaway  or 
departing  upbound  frt)m  a  port,  dock, 
etc.,  must  report  their  furthermost 
destination. 

In  9  401.97,  paragraph  (c)  will  be 
amended  to  reflect  unider  what 


conditions  a  vessel  will  be  allowed,  if  at 
all,  to  transit  downbound  the  Montreal- 
Lake  Ontario  section  of  the  Seaway  if 
that  vessel  proceeded  upbound  after  a 
date  designated  by  the  Corporation  and 
the  Authority. 

In  9  401.97,  paragraph  (e)(l)(iv)  will  be 
amended  to  establish  requirements  for 
vesselsreporting more  than 72 hours 
late,  but  less  than  96  hours  after  the 
clearance  date.  In  addition,  the  fact  that 
an  operational  surcharge  assessed 
vessels  already  at  a  port  dock  or  wharf 
within  the  St.  Lambert-Iroquois  Lock 
segment  of  the  Montreal-Lake  Ontario 
section  at  the  clearance  date  shall  be 
$20,000  less  than  the  amount  otherwise 
applicable  will  be  noted.  Also,  each 
vessel  which  reports  more  than  96  hours 
after  the  clearance  date  vtrill  be  required 
to  obtain  a  prior  written  agreement 
among  the  ov«mer  or  agent  of  the  vessel 
and  the  Authority  and  Corporation 
before  it  will  be  allowed  to  transit.  Such 
an  agreement  may  provide  for 
additional  operational  surcharges. 

In  9  401.97.  paragraph  (f)  vnll  be 
amended  to  indicate  that  the  effective 
date  and  the  other  requirements  will  be 
announced  as  early  as  practical. 

In  9  401.97.  paragraph  (g)  vdll  be 
amended  to  reflect  the  fact  that  no 
waivers  urill  be  made  on  a  vessel-by- 
vessel  basis. 

In  Schedule  I.  paragraph  (d)(4]  is 
revised  to  correct  an  error. 

In  Schedule  n,  Table  of  Speeds, 
several  editorial  changes  will  be  made 
due  to  the  renumbering  of  navigational 
aids,  and  all  references  to  mph  will  be 
dropped  in  the  speed  limit  table. 

In  Schedule  IIL  Calling-In-Table.  a 
number  of  changes  in  vessel  reporting 
procedures  for  dangerous  goods  and 
procedures  for  Great  Lakes  Pilotage 
Authority  relating  to  inland  vessels  will 
be  made  in  order  to  make  the 
information  consistent  with  operating 
procedures  now  in  effect 

This  proposed  regulation  involves  a 
foreign  affairs  function  of  the  United 
States;  therefore  Executive  Order  12291 
does  not  apply  to  this  rulemaking.  The 
Saint  Lav^ence  Seaway  Development 
Corporation  certifies  that,  for  the 
purpose  of  the  Regulatory  Flexibility  Act 
(Pub.  L.  96-354).  this  proposed  rule  will 
not  have  a  significant  impact  on  a 
substantial  niunber  of  small  entities.  The 
Seaway  Regulations  relate  to  the 
activities  of  commercial  users  of  the 
Seaway,  the  vast  majority  of  whom  are 
foreign  vessel  operators,  and  therefore, 
any  resulting  costs  will  be  borne 
primarily  by  foreign  vessels.  On  the 
other  hand,  the  economic  benefits 
derived  from  a  safe  and  effidentiy 
operated  St  Lawrence  Seaway  are 


Federal  Register  /  Vol.  47.  No.  83  /  Thursday.  AprU  29,  1982  /  Proposed  Rules 


18377 


considerable.  Finally,  the  Corporation 
has  determined  that  this  rulemaking  is 
not  a  major  Federal  action  affecting  the 
quality  of  the  human  environment  under 
the  National  Environmental  Policy  Act, 
and  therefore  tin  environmental  impact 
statement  is  not  required. 

For  the  stated  Ireasons,  it  is  proposed 
to  amend  the  Seaway  Regulations  as 
follows. 

1.  The  table  of  contents  to  the  Seaway 
Regulations  is  amended  by  revising  the 
section  headings  of  §§  401.17,  401.20. 
401.35  and  401.77. 

PART  401— SEAWAY  REGULATIONS 
AND  RULES 

Subpart  A—Regulations 

*         *         *         *         * 

401.17    Pitch  indicators  and  alarms. 


401.20    [Reserved]. 

401.35    [Reserved]. 
***** 

401.77    Pleasure  craft  tolls. 

2.  Section  401.3  is  amended  by 
revising  paragraphs  (a)  and  (b)  and 
paragraph  (d)(1)  to  read  as  follows: 

§  401.3    Maximum  vessel  dimension*. 

(a)  No  vessel  of  more  than  222.5  m  in 
overall  length  or  23.16  m  in  extreme 
breadth,  shall  transit 

(b)  No  vessel  shall  transit  if  any  part 
of  the  vessel  or  anything  on  the  vessel 
extends  more  than  35.5  m  above  water 
level. 


(d)  •  *  * 

(1)  A  vessel  having  a  beam  width  less 
thaji  23.16  m  and  having  dimensions 
exceeding  the  limits  of  the  block 
diagram  illustrated  in  Appendix  I  shall 
not  transit  a  lock  except  in  accordance 
with  a  permit  to  transit  issued  by  the 
Authority. 

3.  Section  401.4  is  revised  to  read  as 
follows: 

§  401.4    Maximum  length  and  weight 

No  vessel  of  less  than  6  m  in  overall 
length  or  900  kg  in  weight  shall  transit 

4.  Section  401.6  is  revised  to  read  as 
follows: 

S  401.6    Marliings. 

(a)  Vessels  of  more  than  19.8  m  in 
overall  length  shall  be  correcUy  and 
distinctly  marked  and  equipped  with 
draft  markings  on  both  sides  at  the  bow 
and  stem. 

(b)  In  addition  to  the  maridngs  ^ 
required  by  paragraph  (a)  of  this  section, 
vessels  of  more  than  107  m  in  overall 


length  shall  be  mariced  on  both  sides 
with  midshap  draft  markings. 

(c)  Where  a  vessel's  bulbous  bow 
extends  forward  beyond  her  stem  head, 
a  symbol  of  a  bulbous  bow  shall  be 
marked  above  the  79.2  dm  mark  in 
addition  to  a  "+"  symbol  followed  by  a 
number  indicating  the  total  length  in 
meters  by  which  the  bulbous  bow 
projects  beyond  the  stem. 

5.  Section  401.8  is  revised  to  read  as 
follows: 

§401 J    Landing  Booms. 

Vessels  of  more  than  50  m  in  overall 
length  shall  be  equipped  with  at  least 
one  adequate  landing  boom  on  each 
side. 

6.  Section  401.9  is  amended  by 
revising  Paragraph  (a)  and  (b)(1)  to  read 
as  follows: 

S  401.9    Radiotelephone  equipment 

(a)  Self-propelled  vessels,  other  than 
pleasure  CTaft  of  less  than  19.8  m  shall 
be  equipped  with  VHF  (very  high 
frequency)  radiotelephone  equipment 

(b)  The  radio  transmitters  on  a  vessel 
shall: 

(1)  Have  sufficient  power  output  to 
enable  the  vessel  to  communicate  with 
Seaway  stations  from  a  distance  of  48 
km;  and 

•        *        *        •        ♦ 

7.  Paragraph  (a)(2)  of  S  401.10  and  the 
table  in  paragraph  (c)  of  S  401.10  are 
revised  to  read  as  follows: 

§401.10    Mooring  Hoes, 
(a)*** 

(2)  Be  Btted  with  a  spliced  eye  not  less 
than  2.4  m  long; 
***** 
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8.  In  5  401.12,  paragraphs  (aXl),  (aM3). 
{a)(2)  and  (a)(4)  introductory  text 
paragraph  (b)  and  table  are  revised,  and 
paragraph  (a)(5)  is  added  to  read  as 
follows: 

§401.12    MWmum  raqulramenta    mooring 
■nes  and  Mrtsads. 

(a)  *  •  • 

(1)  Vessels  of  40  m  or  less  in  overall 
length  shall  have  at  least  two  mooring 
lines  or  hawsers  that  may  be  led  throng^ 
closed  chocks  and  be  hand  held,  one  of 
which  shall  lead  from  the  break  of  the 
bow  and  the  other  shall  lead  from  the 
quarter. 

(2)  Vesseb  of  more  than  40  m  but  not 
more  than  60  m  in  overall  length  shall 
have  four  mooring  lines,  two  of  which 
shall  be  power  operated  by  windies, 
capstans  or  windlasses  and  shall  be  led 
throu^  a  type  of  fairlead  acceptable  to 
the  Corporation  and  the  Authority,  of 
which  two  mooring  lines. 

(3)  The  other  two  mooring  lines 
required  on  vessels  of  more  than  40  m 
but  not  more  than  60  m  may  be  led 
through  closed  chocks  and  may  be  hand 
held; 

(4)  Vessels  of  more  than  60  m  in 
overall  length  shall  have  four  mooring 
lines,  two  of  which  shall  lead  from  the 
hreak  of  the  bow  and  two  of  which  shall 
lead  from  the  quarter,  and 

(5)  Every  vessel  shall  have  a  minimiim 
of  two  spare  mooring  wires  available 
and  ready  for  immediate  use. 

(b)  The  following  table  sets  out  die 
requirements  for  the  location  of 
fairleads  for  vessels  of  60  m  or  more  in 
overall  length: 


Table 


Ovaral  Iwigm  ol  vsMate 


eOmtoMin. 


MmtolZOm- 


120ni  to  150m.. 
ISOmtolSOm. 


180m  to  222.Sm.. 


For  moortng  bm  No*.  1  «nd2 


BelMean  10m  and  2Sm  Irom  tw  i 


BMwaan  12m  and  30m  from  ttw  atam- 


B0iW66n  12m  and  3Sm  from  Ihs  slBm_ 


Oot»»oen  15m  tnd  40m  from  ttw  t 


Betman  20m  and  SOm  kom  Vw  i 


For  moorino  toaa  Noa.  3  and  4 


BatMaan  lOm  and  2Sm  koa  t» 


DUiiiw  15m  and  40m  feom  •« 
BatMaan  20m  and  4Sm  toM  Its 
Oaloaan  20m  and  SOm  *om  •• 


9.  Section  401.13  is  amended  by 
revising  paragraph  (b)  to  read  as 
follows: 

§40tl3   HandHnas. 
*        •       ♦        *        * 

(b)  Have  a  minimum  diameter  of  12.7 
mm  and  a  minimum  length  of  30m. 


10.  Section  401.14  is  revised  to  read  as 
follows: 

§401.14    Andtormaildng  buoys. 

An  orange  colored  anchor  marking 
buoy  of  a  type  approved  by  the 
Coporation  and  the  Authority,  fitted 
with  22  m  of  suitable  line,  shall  be 
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secured  directly  to  each  anchor  so  that 
the  buoy  will  mark  the  location  of  the 
anchor  when  the  anchor  is  dropped. 

11.  Section  401.15  is  revised  to  read  as 
follows: 

{401.15    Stem  anctior*. 

Every  vessel  of  more  than  110  m,  the 
keel  of  which  is  laid  after  January  1st. 
1975,  shall  be  equipped  with  a  stem 
anchor. 

12.  Section  401.17  is  revised  to  read  as 
follows: 

f  401.17    Pitch  bidlcatort  and  alarm*. 

Every  vessel  of  1600  gross  registered 
tons  or  more  that  is  equipped  with  a 
variable  pitch  propeller  shall  be 
equipped  with 

(aj  A  pitch  indicator  in  the 
wheelhouse  and  the  engine  room;  and 

(b)  Effective  April  Ist  1984.  visible 
and  audible  pitch  alarms  in  the 
wheelhouse  and  engine  room  to  indicate 
wrong  pitch. 

13.  Section  401.20  will  be  removed  and 
reserved. 

§401.20    [ReMTved] 

14.  Paragraphs  (a)  and  (b) 
introductory  text  of  Section  401.22  will 
be  revised  to  read  as  follows: 

S  401.22    Prectoarance  of  vessels. 

(a)  No  vessel  other  than  a  pleasure  - 
craft  of  317.5  tons  or  less  in  weight  shall 
transit  until  an  application  for 
preclearance  has  been  made,  pursuant 
to  S  401.24,  to  the  Corporation  or  the 
Authority  by  the  vessel's  representative 
and  the  application  has  been  approved 
by  the  Corporation  or  the  Authority 
pursuant  to  S  401.25. 

(b)  No  vessel  shall  transit  while  its 
preclearance  is  suspended  or  has 
terminated  by  reason  of 

15.  In  S  401.20,  paragraphs  (b)(1). 
(b)(2)  and  (c)(2)  are  revised  to  read  as 
follows: 

$401.26    Security  for  tolls. 

(b)*  *  * 

(1)  On  the  Seaway  between  Montreal 
and  Lake  Ontario,  at  $1.75  per  ton  for 
transit  each  way  or  at  $3.50  per  ton  for  a 
round  trip; 

(2)  On  the  Welland  Canal,  at  $1.40  per 
ton  for  transit  each  way  or  at  $2.75  per 
ton  for  a  round  trip; 

(c)  •  •  • 

(2)  Have  the  same  representative,  the 
security  for  the  tolls  may  be  provided  in 
an  amount  estimated  by  the 
representative  to  be  equal  to  $2.55  f>er 
ton  for  the  aggregate  maximum  tonnage 
of  the  vessels  within  the  Seaway  at  any 


one  time  and  shall  be  maintained  in  an 
amount  sufficient  to  cover  each  transit 
for  which  tolls  have  been  incurred  and 
areimpaid. 

16.  Section  401.28  is  amended  by 
revising  paragraph  (a)  to  read  as 
follows: 

S  401.28    Speod  Hmtts. 

(a)  The  maximum  speed  over  the 
bottom  for  a  vessel  of  more  than  12  m  in 
overall  length  shall  be  regulated  so  as 
not  to  adversely  affect  other  vessels  or 
shore  property,  and  in  no  event  shall 
such  a  vessel  proceeding  in  an  area 
between  the  place  set  out  in  Column  I  of 
an  item  of  Schedule  IT  and  the  place  set 
out  in  Column  II  of  that  item  exceed  the 
speed  set  out  in  Column  in  or  Colimm 
IV  of  that  item,  whichever  is  designated 
by  the  Corporation  and  the  Authority 
firom  time  to  time  as  being  appropriate 
to  existing  water  levels. 

17.  In  (  401.29,  footnote  1  of  paragraph 
(a),  and  paragr^h  (b)  are  revised  to 
read  as  follows: 

9401.29    Maximum  draft 


(b)  The  draft  of  a  vessel  shall  not,  in 
any  case,  exceed  79.2  dm  or  the 
maximum  permissible  draft  designated 
by  the  Corporation  or  the  Authority  for 
the  part  of  the  Seaway  in  which  a  vessel 
is  passing. 

>  The  main  diannels  between  the  Port  of 
Montreal  and  Lake  Erie  have  a  controlling 
depth  of  8.23  m. 

18.  In  §  401.31,  paragraph  (c)(2)  is 
revised  to  read  as  follows: 

9  401.31    Meeting  and  passing. 

(€)••* 

(2)  Within  600  m  of  a  canal  or  lock 
entrance; 


19.  Section  401.35  is  removed  and 
reserved. 

§401.35    [Reserved] 

20.  Section  401.37(b)  is  revised  to  read 
as  follows: 

§401.37    Mooring  at  tie-up  walls 

***** 

(b)  Crew  members  being  put  ashore 
on  landing  booms  and  handling  mooring 
lines  on  tie-up  walls  shall  wear  life 
jackets. 

21.  Section  401.39(a]  is  revised  to  read 
as  follows: 

§  401.39    Preparing  mooring  line*  for 

passing  ttwoiigh. 

•        *        •        •        • 


(a)  Unless  winches  can  pay  out  at  a 
minimum  speed  of  46m  per  minute, 
sufficient  lengths  of  mooring  lines  to 
reach  the  mooring  posts  on  the  lock 
walls  shall  be  drawn  off  the  winch 
drums  and  laid  out  on  the  deck;  and 

22.  Section  401.40  is  amended  by 
revising  paragraph  (b)  and  adding  a  new 
paragraph  (c)  to  read  as  following: 

§401.40    Entering  a  lock. 

(b)  Every  vessel  proceeding  into  a 
lock  shall  be  positioned  and  moored  as 
directed  by  the  officer  in  charge  of  the 
mooring  operation. 

(c)  Thrusters  shall  not  be  used  when 
passing  a  lock  gate. 

23.  La  S  401.42,  paragraphs  (a)(1)  and 
(a)(2)  are  revised  to  read  as  follows: 

§401.42    Passing  hand  noes, 
(a)  •  •  • 

(1)  A  downbound  vessel  shall  use  its 
own  hand  lines,  seciu^d  to  the  eye  at 
the  end  of  the  mooring  lines,  by  means 
of  a  bowline,  which  hand  lines  shall  be 
passed  to  the  linesmen  at  the  lock  as 
soon  as  the  vessel  passes  the  open 
gates; 

(2)  Hand  lines  shall  be  passed  to 
upbound  vessels  by  the  linesmen  as 
soon  as  the  vessel  passes  the  open 
gates,  and  secured,  by  means  of  a  clove 
hitch,  to  the  mooring  lines  60  cm  behind 
the  splice  of  the  eye;  and 
***** 

2A.  Section  401.45  is  revised  to  read  as 
follows: 

§  401.45    Emergency  procedure. 

When  a  vessel  entering  a  lock 
chamber  has  to  be  checked  in  an 
emergency,  a  signal  consisting  of  five 
blasts  en's  horn  shall  be  given: 

(a)  In  Canadian  locks  by  the  master 
and, 

(b)  In  Eisenhower  and  Snell  Locks  by 
the  master  or  the  officer  in  charge  of  the 
mooring  operation,  and  all  mooring  lines 
shall  be  put  out  as  quickly  as  possible. 

25.  Section  401.47  is  amended  by 
adding  a  new  paragraph  (c)  as  follows: 

§401.47    LMvingalock. 

(c)  Thrusters  shall  not  be  used  when 
passing  a  lock  gate. 

26.  In  the  table  to  §  401.48,  items  2.(a), 
(b),  (c),  (d)  are  revised  and  (e)  is 
amended  to  read  as  follows: 

§401.40    'Himlng  bMhM. 


(a)  Turning  Basin  No".  1— Opposite  St 
Catherines  Wharf  for  vessels  up  to  lOTm. 

(b)  Turning  Basin  Na  2— Between  Lcx^  7 
and  Guard  Gate  for  vessels  up  to  laOm. 
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(c)  Turning  Basin  No.  3— Immediately  south 
of  Rort  Robinson  (Mile  13]. 

(d)  Turning  Basin  No.  4— North  of  Lock  No. 
8  for  vessels  up  to  170m. 

(e)  For  vessels  up  to  80m: 

27.  Section  401.51  is  revised  to  read  as 
follows: 

S  401.51    Signaning  approach  to  a  bridge. 
Unless  a  vessel's  approach  has  been 
recognized  by  a  flashing  signal,  the 
master  shall  signal  the  vessel's  presence 
to  the  bridgemaster  by  VHF  radio  when 
it  conies  abreast  of  any  of  the  bridge 
whistle  signs,  which  signs  shall  be 
placed  at  distances  varying  between 
670m  and  1500m  upstream  and 
downstream  from  movable  bridges  at 
sites  other  than  lock  sites. 

28.  In  Section  401.64,  paragraphs  (c) 
and  (g)  are  revised  to  read  as  follows: 

§401.64    CalOnflia 

(c)  A  downbound  vessel  in  St 
Lambert  Lock  shall  switch  to  channel  10 
(156.5  MHz)  for  a  traffic  report  from 
Montreal  Vessel  TrafBc  Management 
Center. 
•        •        •        •        * 

(g)  In  the  event  of  an  expected 
meeting  of  vessels  between  the 
downstream  end  of  the  lower  approach 
wall  and  CiJ*.  2,  the  downbound  vessel 
shall  remain  on  channel  14  (156.7  MHz) 
until  the  meeting  has  been  completed. 

29.  Section  401.65(a)  (1)  if  revised  to 
read  as  follows: 

(a)  *  *  * 

(1)  Toronto  and  Hamilton — .87  of  a 
nautical  mile  outside  harbor  limits;  and 

30.  In  5  401.68,  paragraphs  (a)(1),  (2), 
(3),  (4)  and  (c)  are  revised  to  read  as 
follows:     1 1 

§401.68    Explosives  permit 
(a)  *  *  • 

(1)  For  all  vessels  carrying  any 
quantity  of  explosives  with  a  mass 
explosive  risk,  up  to  a  mavimnm  of  2 
tonnes  (IMCO  Class  1,  Division  1.1); 

(2)  For  all  vessels  carrying  more  than 
10  tonnes  and  up  to  a  maximum  of  50 
tonnes  of  explosives  that  do  not  explode 
en  masse  (IMCO  Qass  1,  Division  1.2); 

(3)  For  all  vessels  carrying  more  than 
100  tonnes  and  up  to  a  maximum  of  500 
tonnes  of  explosives  having  a  fire 
hazard  without  explosive  effect  (IMCO 
Class  1,  Division  1.3):  and 

(4)  For  all  vessels  carrying  more  than 
100  tonnes  and  up  to  a  maximum  of  500 
tonnes  of  safety  explosives  and  ship 
goods  (IMCO  Class  1.  Divisions  1.4  and 
1.5). 


(c)  A  written  application  for  a  Seaway 
Explosives  Permit  sho'.ving  that  the 
cargo  is  packed,  marked,  labelled, 
described,  certified,  stowed  and 
otherwise  conforms  with  all  relevant 
regulations  of  the  country  in  which  it 
was  loaded  and  of  Canada  and  the 
United  States  may  be  made  to  the  Saint 
Lawrence  Seaway  Development 
Corporation,  P.O.  Box  520,  Massena. 
New  York  13662  or  to  the  St  Lawrence 
Seaway  Authority,  202  Pitt  Street 
Cornwall.  Ontario.  K6I 3P7. 

31.  In  S  401.69.  paragraphs  (c)(1).  (2). 
(3).  (4)  and  (7)  are  revised,  and  a  new 
paragraph  (c)(10)  is  added. 

§401.69    Hazardous  cargo  vessels. 

(c)  •  •  • 

(1)  In  excess  of  50  toimes  of  gases, 
compressed,  liquified  or  dissolved  under 
pressure  (IMCO  Class  2). 

(2)  In  excess  of  50  tonnes  of 
flammable  liquids  having  a  flashpoint 
below  61*C  (»iCO  Qass  3). 

(3)  In  excess  of  50  tonnes  of 
flammable  solids,  spontaneously 
combustible  material  or  substances 
emitting  combustible  gases  when  wet 
(IMCO  Class  4). 

(4)  In  excess  of  50  tonnes  of  oxidizing 
substances  or  organic  peroxides  (IMCO 
Class  5), 

(7)  In  excess  of  50  tonnes  or  corrosive 
substances  (IMCO  Class  8), 

(10)  Any  quantity  of  direct  reduced 
iron  (DRI). 

32.  In  S  401.74.  paragraph  (a)  is 
revised  to  read  as  follows: 

§401.74    Transit  dedaratioa 

(a)  TTie  Seaway  Transit  Declaration 
Form  (Cargo  and  Passenger),  which  may 
be  obtained  from  the  Corporation. 
Massena.  New  York,  or  from  the 
Authority,  ComwaU.  Ontario,  shall  be 
forwarded  to  the  Corporation  or  the 
Authority  by  the  representative  of  every 
vessel,  other  than  a  pleasure  craft  of  not 
more  than  317.5  tonnes,  within  fourteen 
days  after  the  vessel  first  enters  the 
Seaway  on  any  upbound  or  down-bound 
voyage. 


33.  Section  401.77  which  was  formerly 
reserved  is  added  to  read  as  follows: 

§401.77    PtoMurs  craft  tolls. 

Tolls,  in  accordance  with  the  St 
Lawrence  Seaway  Tariff  of  Tolls,  shall 
be  paid  by  pleasure  craft  in  Canadian  or 
American  fimds  for  the  transit  of  each 
Seaway  lock. 

34.  In  5  401.8a  paragraphs  (a)  and  (b) 
are  revised  to  read  as  follows: 


§401J0    Reporting  dangerous  carga 

(a)  The  master  of  any  explosive  vessel 
or  hazardous  cargo  vessel  shall  report  to 
a  Seaway  station,  the  nature,  quantity 
and  IMCO  classification  of  the 
dangerous  cargo  and  where  it  is  stowed 
on  the  vessel 

(b)  The  master  of  any  vessel,  that 
takes  on  explosive,  or  hazardous  cargo 
while  in  the  Seaway  system  shall  report 
to  the  nearest  Seaway  station  at  least 
four  hours  prior  to  commencing  transit 
from  a  port  dock  or  wharf,  the  nature, 
quantity  and  IMCO  classification  of  the 
dangerous  cargo  and  v^ere  it  is  stowed 
on  the  vessel 

35.  Section  401.82  is  revised  to  read  as 
foUows: 


§401J2    Repomngi 

A  vessel  any  part  of  which  extends 
more  than  33.5  m  above  water  level 
shall  not  transit  any  part  of  the  Seaway 
until  precise  information  concerning  die 
height  of  the  vessel  has  been  furnished 
to  the  Seaway  station. 

36.  In  S  401.84.  paragraph  (g)  is  revised 
to  read  as  follows: 

1401.84    Reporting  Of  Impainnent  or  Other 
h«rd  by  vessels  trensMing  wtttiin  ttie 
Seaway. 

•        •        •        •        • 

(g)  Any  location  where  the  visibility  Is 
less  than  one  nautical  mile. 

37.  Paragraph  (c)(2)  of  S  401.88  is 
revised  to  read  as  foUows: 

§401.88    Power  of  sale  tor  «ol 


(c)  •  •  ' 

(2)  The  fine  or  penalty  imposed  on 
conviction,  shall  be  deducted  from  the 
proceeds  of  a  sale  pursuant  to 
paragraph  (b)  of  this  section,  and  the 
balance  shall  be  paid  to  the  owner  of 
the  vessel  or  cargo  or  the  mortgagee 
thereof,  as  the  case  may  be. 

38.  In  §  401.97.  paragraphs  (b),  (c), 
(e)(l)(iv).  (f)  and  (g)  are  revised  to  read 
as  follows: 


§401.97   Ctoebig 


(b)  After  a  date  designated  by  the 
authority  and  the  Corporation,  each 
vessel  upon  entering  the  Montreal-Lake 
Ontario  Section  of  the  Seaway  or 
departing  upbound  from  a  port  dock, 
wharf  or  anchorage  in  this  section  of  die 
Seaway,  will  report  to  the  appropriate 
vessel  traffic  control  center  the 
furthennost  destination  of  its  voyage 
along  with  all  intermediate  destinatians 
within  the  Montreal-Lake  Ontario 
section  of  the  Seaway.  Each  vessel  will 
immediately  advise  die  nearest  vessel 
traffic  control  center  of  any  change  in 
the  reported  destinatiosis.  Hm  date  to 
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commence  reporting  will  be  annually 
designated  by  the  Authority  and  the 
Corporation. 

(c)  No  downbound  vessel  which 
presents  itself  for  transit  upbound  at  CIP 
2  after  a  date  designated  annually  by 
the  Authority  and  the  Corporation,  and 
proceeds  to  a  point  above  Port 
Colbome,  will  be  allowed  to  transit  the 
Montreal-Lake  Ontario  Section  off  the 
Seaway  during  the  remainder  of  the 
navigation  season  unless  such  transit 
can  be  made,  in  the  opinion  of  the 
Authority  and  the  Corporation,  safely 
and  without  interfering  %vith  the  orderly 
and  timely  transit  of  other  vessels  or 
otherwise  disrupting  the  system.  If  such 
a  transit  is  allowed,  it  will  only  be  made 
under  such  terms  and  conditions  as 
determined  by  the  Authority  and  the 
Corporation. 

*  •        •        •        • 

.   (eKD*** 

(iv)  Vessels  reporting  more  than  72 
hours  late,  but  less  than  96  hours  after 
the  clearance  date:  $80,000. 
The  operational  surcharge  assessed 
vessels  already  at  a  port,  dock  or  wharf 
within  the  St.  Lambert-Iroquois  Lock 
segment  of  the  Montreal-Lake  Ontario 
section  at  the  clearance  date  shall  be 
$20,000  less  than  the  amoimt  otherwise 
applicable. 

Each  vessel  which  reports  more  than  96 
hours  after  the  clearance  date  may 
transit  only  if  a  prior  written  agreement 
authorizing  such  transit  has  been 
entered  into  among  the  owner  or  agent 
of  the  vessel  and  the  authority  and  the 
Corporation.  Such  agreement  may 
provide  for  additional  operational 
surcharges. 

*  •        *        •        • 

(f)  Because  of  the  unique  ice 
conditions  frequently  encountered  in  the 
St.  Lambert-Iroquois  segment  of  the 
Montreal-Lake  Ontario  section  of  the 
Seaway,  minimum  vessel  power  and 
draft  requirements  may  be  in  effect 
during  the  closing  period.  The  effective 
date  and  the  requirements  will  be 
announced  as  early  as  practical. 
However,  should  conditions  warrant, 
further  restrictions  may  be  imposed. 

(g)  The  provision  in  paragraphs  (a) 
through  (f)  of  this  section  will  not  be 
adjusted  or  waived  except  as  a  result  of 
extreme  circumstances  over  which  the 
Seaway  entities  have  no  control  and 
which  could  not  have  reasonably  been 
foreseen  at  the  time  applicable  dates 
were  established.  Inclement  weather, 
pilotage  delays  and  vessel  queues  which 
occur  at  the  end  of  then  navigation 
period  do  not  meet  the  requirements  of 
this  section.  In  any  event  adjustments 
or  waivers  will  not  be  made  on  a  vessel- 
by-veMel  basis. 


39.  In  Schedule  I,  item  (d)(4)  is  revised 
to  read  as  follows: 

Schedule — ^Vessels  Transiting  U.S. 
Waters 


(d)  •  •  * 


(4)  For  each  vessel  that  is  fitted  with  a 
controllable  pitch  propeller,  a  table  of  control 
settings  for  a  representative  range  of  speeds: 

*        *        •        •        • 

40.  Schedule  11,  "Table  of  Speeds",  is 
revised  to  read  as  follows: 


Schedule  II.— Table  of  Speeds* 


rroffl 


1 .  Upper  Entranca,  South  Short  Canal 

2.  Uka  St  Loi*,  Buoy  A13 


3.  Uppar  EiHranca,   Upper   Baauhamoit 
Lock. 

4.  Lake  St  Francis.  Buoy  D3 

5.  Lake  St  Franci*.  Buoy  049 _ ... 

6.  EJsanhowar  Locfc...  


7.  Richarda  PoW,  U  55 

S  Morrisburg,  Buoy  84 

9.  Ogdan  Island,  Buoy  99 

10.  BHnd  Bay  W  mM  aatt  of  Buoy  162 .. 

11.  Oaar  Mand.  Lt  IBS 

1^  Bartaa  Mm.  U  227 


13.  Junctkm  01  Canadtan  Mddto  Channal 
and  Main  Channal  abraaM  of  Ironaklaa 
Wand. 

14.  Port  Robhaon 

15.  All  ottiar  canak. 


To- 


Laka  St  Loula.  Buoy  A13 

Lowar  Entrance,  Lower  Beauhamols 

Lock. 
Lake  St  Francis,  Buoy  03 


Lake  St  Francis,  Buoy  049 

SnaH  Lock 

Richards  Poir*.  Lt  55 

Morrisburg,  Buoy  B4 

Ogdan  Island.  Biuoy  99 

Bind  Bay  H  mUe  east  of  Buoy  182.. 

Deer  Mand,  U  196 

Barttalt  PoW,  Lt  227 

Tibbatts  PoM „ 

Open  Waters  between  WoNa  and 

Howe  Islands  through  the  said 

Middle  Channel. 
Raneys  Band  throui^  0ie  Wstwd 

By.pasa. 


rtha 


knots 


Col  IS 


103. 
16_ 


9  upb,  10.5  dr* 


B.S  upb,  10.5  dnb.. 

13 

0.5 _■ 


CoLIV 


lOA 
1& 

Supb.  10.Sdnb. 

16l 

5  upb,  10.5  dnb. 
10.S. 

10.S. 
10.5. 
lOS. 
10A 

6  upb,  10.5  dnb. 
10.5. 

•.S. 


'Maximuni  ipaadi  at  «Mch  a  vaaael  may  travel  In  ktonWed  areas  In  both  normal  and  high  water  corKWkxw  are  eet  toilh  in 
this  schadite.  The  Cerporattow  and  flw  Authority  wIT,  from  time  to  time,  designate  the  ael  ot  speed  limits  wtiich  Is  in  effect 


41.  Schedule  HI,  "CalUng-In-Table".  is 
amended  by  revising  Items  1,  3, 19, 29, 


35,  36,  43,  48,  52  and  53  to  read  as 
follows: 


Schedule  III.— Caluno-in-Table 


CI.P.  and  checkpoint 


Statkmtocal 


Upbound  Vessela 

1.  CIP  2— Entering  Sector  1  (order  of  passing 
through  satabliahed): 
M  Veasalt  Iranslling  kDin  Si*  Lower  9L    Seaway  Beauhamola,  Ch.  14.. 
Lawrence  River. 


(b)  Vessels  in  Montreal  Haitior,  dock, 
berth  or  anchorage: 
(i)  Bafoia  getting  under  way ___._  Seaway  Beauhamola,  Ch.  14.. 


1.  Name  of  \ 

2.  Localaiv 

3.  Desllnatton. 

4.  Drafts,  fore  and  aft 

5.  Cargo. 

e.  Manifested  dangerous  cargo:  nature  and 
qtandty:  IMCO  ctassWcaUon,  kxation 
vrtiafe  dangaraua  cargo  la  slowed. 

7.  PRot  requirement— Lake  Ontario. 

8.  Confim>  pitot  requirement— Upper  Beauhar- 
nois  Lock  (inland  vessels  only). 


(1)  CIP  2— Entering  Sector  1  (order    Seaway  Sa«uhanx)ia,  Ch.  14. 
of  passing  through  established). 


3.  Exiting  Upper  Beauhamols  Lock . 


Seaway  Beauhamols,  Ch.  14. 


19.  Mkl  Lake  Ontarto  Entaring-Sactor  5 Seaway  Newcastle,  Ch.  11. 


1.  Name  of  > 

2.Localton. 

aOadkwtloa 

4.  Drafts,  fore  arid  aft 

S  Cargo. 

6.  ManMestad  dangaroua  cargo:  nature  and 
quantHy.  IMCO  daaaifkaatlorv  locatton 
wliere  dangerous  cargo  is  stowed. 

7.  PM  requirenenl—Ljfce  Ontarto. 

•.  Osrtona  pIkM  requlraniant— Upper  Beau- 
hamola Lock  (kilarKl  vessels  only). 
1. Name  oft 
ZLaemon. 


1.  Name  of  voaaal. 
ZLocalkin. 

3.  ETA  CIP  7. 

4.  Cof^kva    pNot    fequkement    GneN    Lock 
iMand  vaaasia  orriyy. 


1.  Name  of  vessel 

^  Location. 

3.  ManWested  dangerous  cargo:  nature  and 

quantity;     IMCO     dassMcation; 

wfiere  darvgerous  cargo  It  slowed. 
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Schedule  ril.-CAUJNQHM-TABLE— Coi^inued 


CAP.  and  checkpoM 


Station  local 


Message  oontant 
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29.  Long  PbM— Entering  Sector  7 


Oowntxund  Vessels 
Seaway  Long  Point  Cli.  11. 


35.  Mid  Lalie  Ontario— Entering  Sector  4 Seaway  Sodus,  Ch.  13.._ 


36.  Sodus  l>aint.. 


Seaway  Sodus,  Ch.  13.. 


43.  Exiting  lioquois  Lock 


Seaway  Iroquois  Q\.  11 


48.  Buoy  D47  Lake  St  Francis. 


Seaway  Eisentiower,  Ch.  12._ 


-  1.  Name  oil 

2.  Ijocalion. 

3.  ETA  OP  IS. 

4.  Mantfested  dangerous  carga  nature  and 
Quantity:  IMCO  dassificaliwi,  tocation 
where  dangerous  cargo  is  stowed. 

•  •  . 

.  1.  Name  ol  vessel. 

2.  Location. 

3.  Manifested  dangerous  cargo:  nature  wid 
quantity;  MOO  dassificatkxi:  kKation 
where  dangerous  cargo  is  stowed. 

.  1.  Name  of  vessel. 

2.  Location. 

3.  Oeslinatioa 

4.  Drafts,  lore  and  aft 

5.  Cargo. 

&  Updated  ETA  Cape  Vincei«  or  Lake  Ontv- 

ioPoit 
7.  Confirm  river  p«ot  requirement— Cape  Vm- 

cant 
3.    Piol    requiremeni— SneN    Lock    «id/or 

Beauhamois  Lock  Onland  vessels  only). 

♦  •  . 

1.  Name  of  vessel 

2.  tocalioa 

3.  ETA  OP  10. 

4.  Hart)or  or  river  pitot  requirement— St  Lmi- 
bert 

5.  Confirm  pikil  requirement— SneV  Lock 
(Inland  vessels  only). 

*  •  • 

1.  Name  of  vessel 
2.Localnn. 

3.  Confirm  pikjt  requirement— Upper  Beauhw- 
noi*  Lock  fmland  vessels  only). 


52.  Exiting  Lower  Beauhamois  Lock Seaway  Beauhamois,  Ch.  14„..  1.  Name 


53.  St  Nicolas  Wand. 


Seaway  Beauhamois,  Ch.  14.. 


1.  Name  oft 
ZLocalion. 

3.  Confirm  haitxir  or  river  pik>t  requirement— 
St  Lambert 

4.  MofMraal  Harbor  Berth  nunter  fif  appica- 
Ue).  -••.">-- 

1.  Name  of  vessel. 

2.  Location. 


ffl>.^L  qS^W  sVaf  MJ?^'"**'  "  '^''"^"^  ^"'^  """••  *•  5.  8-  7-  «•  12  and  13  of  SEC  2  of 

Issued  at  Washington.  D.C.,  on  April  13. 1982. 

Saint  Lawrence  Seaway  Development  Corporation. 
D.  W.  OberOn. 

Administrator. 

JFR  Doc  82-11858  PUed  4-2B-82;  8:45  am] 
nLUN0C00e4t1«-t1-M  -, 


PENNSYLVANIA  AVENUE 
DEVELOPMENT  CORPORATION 

36  CFR  Cai.  IX 

Semiannual  Regulatory  Agenda 

aqency:  Pennsylvania  Avenue 
Development  Corporation. 

ACTION:  Semiannual  regulatory  agenda. 

summary:  The  Pennsylvania  Avenue 
Development  Corporation  (Corporation), 
is  not  planning  to  issue,  prior  to  October 
1, 1982,  any  major  rules  as  defined  in 


Executive  Order  12291,  "Federal 
Regulations,"  February  17. 1981,  (46 
13193,  February  19, 1981). 

The  Corporation  is  not  planning  to 
issue,  prior  to  October  1. 1982,  any  rules 
which  would  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  as  defined  in 
the  Regulatory  Flexibility  Act  (5  U.S.C 
601,  et  seq.). 

As  an  informational  aid  to  the  public, 
the  Corporation  is  enumerating  below, 
those  non-major  and  nonsignificant 
rules  that  it  plans  to  act  on  prior  to 
October  1, 1982. 


18382 
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Regulatory  Agenda  for  Period  Ending  September  30, 1982 


TNI* 


(1)  AfflrmattM  Aslon  Polcy  and  Proc«dura«. 

(2)  Pdcy  and  Procadura*  to  FacMaM  SwxeasM  Retoca- 
«on  d  Bmlnatmt  and  Raiidents  Within  ttw  Pennsylva- 
nia Avanua  Davatopmam  Area. 

(3)  Ganarri  Gtidalnaa  wd  Unitomi  Standards  tor  Urban 
Pl«¥*ig  and  Daaign  ol  Davatopmanl  Within  the  Pennsyt- 
varta  Avanja  Davatopmanl  Araa. 

(4)  Pteining  and  Daaign  C3b(activea,  Control*,  and  Stand- 
Kda<inSquara29l. 

(5)  Plwning  «id  Daaign  Oblactivaa.  Controla.  and  Stand- 
«da  on  ma  Wartam  HaH  ol  Square  457. 

(8)  Pl««*is  and  Oaalgn  Obiaclivaa.  Controls,  and  Stand- 
wda  on  Iha  Eaatani  Ssctlon  o(  Square  468. 


Ctaranl  stab* 


imerim  Rula  (36  CFR  Part  906).. 
Undar  davatopntant  

htlarim  Ruto  (36  CFR  Part  MO). 

Intenm  Rula 

.„..  A) 


.jio.. 


Rsviaion  and  Pubicatlon  aa  Final  Rula  (36  CFR 

Pwta06). 
Pubacalton  as  Proposed  Rule  (36  CFR  Pan  906)  „.. 


navlaton  «td  PuUkMtian  as  Final  Riia  (36  CFR 
Pwt920). 

navocatlon 


„do.. 


..do. 


Contact 


Ma.  Qarf  Portar,  Afllnnailva  Actlon/PuHc 
Ralaltons  Otficsr.  (202)  52^-1333. 

Mr.  Jarry  Smedtoy.  CNet  ol  Real  EsUte 
Operationa.  (202)  523-3726. 

Mr.  Yong-Duk  Chym  ArchHed.  (202) 
623-»477. 

Oa 

Da 

Da 


FOR  FUfrrHER  INFOmiATION  CONTACT: 

Ms.  Madeleine  B.  Schaller,  Attorney. 
Office  of  the  General  Counsel, 
Pennsylvania  Avenue  Development 
Corporation.  425  13th  St.  NW..  Suite 
1148,  Washington.  D.C  20004;  (202)  586- 
107& 

Dated:  April  28. 1982. 
Thomu  ].  Regan.  Jr., 
Executive  Director. 

(FR  Doc  82-11686  FUed  4-46-62:  8:45  aai] 
MLLMQ  COM  TtaO-OI-ll 


VETERANS  ADMINISTRATION 
38  CFR  Part  21 

Vocational  Rehabilitation  Amendments 
aocncy:  Veterans  Administration. 
ACnoN:  Proposed  ruks. 

summary:  The  Veterans  Administration 
is  publishing  for  public  conunent 
proposed  regulations  to  implement 
provisions  of  the  Veterans' 
Rehabilitation  and  Education 
Amendments  of  1980,  Pub.  L  96-466,  38 
U.S.C.  Ch.  31.  These  revisions,  the  first 
since  the  estabUshment  of  the  program 
for  veterans  of  World  War  n.  update, 
expand  and  improve  the  vocational 
rehabihtation  program,  and  help  to 
assure  that  service-disabled  veterans 
will  benefit  from  the  latest  concepts  and 
methods  developed  in  the  field  of 
rehabilitation.  The  regulations  contained 
here  implement  provisions  of  the  law 
dealing  with  its  purpose,  basic 
entitlement,  periods  of  eligibiUty, 
definitions  of  terms,  and  several  other 
provisions.  These  regulations  will  better 
acquaint  eligible  veterans,  educational 
institutions  and  the  public  at  large  with 
the  way  the  provisions  will  be 
implemented. 

DATES:  Comments  must  be  received  on 
or  before  June  28. 1982.  It  is  proposed 
that  these  regulations  be  made  effective 
on  the  same  dates  as  the  provisions  of 
law  on  which  they  are  based.  Following 
this  principle,  regulations  providing  an 


overview  of  chapter  31,  definitions  and 
explanations  of  terms,  basic  entitlement 
to,  and  periods  of  eligibility  for  chapter 
31  (SS  21.1  and  21.30-21.48)  would  be 
effective  as  of  April  1, 1981.  Regulations    ' 
governing  election  of  benefits  among  VA 
programs,  and  nonduplication  of 
benefits  among  Federal  programs 
(§S  21.21  and  21.22)  would  be  effective 
as  of  October  1. 1980. 

addresses:  Interested  persons  are 
invited  to  submit  written  conmients. 
suggestions,  or  objections  regarding  this 
proposed  regiilation  to:  Administrator  of 
Veterans  Affairs  (271A),  810  Vermont 
Avenue.  NfW..  Washington.  DC  20420. 
All  written  comments  received  will  be 
available  for  public  inspection  only  in 
the  Veterans  Services  Unit,  room  132.  of 
the  above  address,  between  the  hours  of 
8:00  a.m.  and  4:30  p.m.  Monday  through 
Friday  (except  holidays)  until  July  13, 
1982. 

FOR  FURTHER  INFORMATION  CONTACT: 

Dr.  S.  L  Lemons.  (202)  389-2886. 

SUPPLEMENTARY  INFORMATION:  This 

pubhcation  contains  proposed 
regulations  implementing  some  of  the 
provisions  of  the  Veterans' 
Rehabilitation  and  Education 
Amendments  of  1980.  Specifically  these 
regulations  contain  an  overview  of  basic 
requirements  for  participation  in  the 
program,  a  statement  of  the  purpose  of 
die  vocational  rehabilitation  program, 
definitions  of  various  terms  used  in  the 
program,  requirements  for  basic 
entitlement  to  vocational  rehabilitation 
services  and  periods  of  eligibiUty  diuing 
which  such  services  may  be  furnished. 
An  especially  significant  feature  of  the 
regulations  is  the  statement  of  purpose 
of  the  program.  The  law  has  broadened 
the  definition  of  vocational  ' 

rehabilitation  fi'om  "training  to 
overcome  the  handicapping  effects  of 
service-connected  disability"  to  "helping 
service-disabled  veterans  achieve 
maximum  independence  in  daily  living, 
and.  to  the  maximum  extent  feasible,  to 
become  employable,  and  to  obtain  and 


maintain  suitable  employmenf*.  This 
statement  significantly  differs  from  the 
traditional  view  which  substantially 
equated  vocational  rehabilitation  with 
training.  Many  of  the  other  provisions  in 
the  law  also  reflect  this  fundamental 
change  in  philosophy. 

These  proposed  regulations  do  not 
meet  the  criteria  for  major  rules  as 
contained  in  Executive  Order  12291. 
There  will  be  no  new  reporting  or 
recordkeeping  requirements,  or  other 
compliance  costs,  to  business  or 
educational  institutions  caused  by  this 
proposal.  The  proposed  regulations  will 
not  affect  other  agencies.  This  proposal 
may  induce  some  veterans  to  pursue 
training  under  chapter  31,  Title  38. 
United  States  Code  who  would  not  have 
done  so  otherwise.  Furthermore,  these 
proposed  regulations  will  affect  every 
veteran  who  is  eligible  for  training  under 
38  U.S.C.  chapter  31.  These  effects  of  the 
law  on  veterans  do  not  place  the 
proposed  regulations  in  the  category  of 
major  rules  and  therefore,  no  regulatory 
analysis  is  required.  These  proposed 
regulations  will  not  have  an  annual 
effect  of  $100  million  on  the  economy, 
create  major  increases  in  costs  or  prices, 
impose  major  recordkeeping  burdens  on 
anyone,  nor  cause  major  additional 
costs  to  recipients  of  federal  assistance. 

The  Administrator  hereby  certifies 
that  these  proposed  rules  will  not,  if 
promulgated,  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  as  they  are 
defined  in  the  Regulatory  Flexibility  Act 
(RFA).  5  U.S.C.  601-612.  Pursuant  to  5 
U.S.C.  605(b).  these  proposed  rules  are 
therefore  exempt  from  tiie  initial  and 
final  regulatory  flexibility  analyses 
requirements  of  sections  603  and  004. 
The  reason  for  this  certification  is  that 
the  proposed  rules  simply  incorporate 
the  definitions  and  requirements  of  Pub. 
L  06-466  concerning  the  eligibility  of 
individual  veterans  for  assistance  under 
the  vocational  rehabilitation  programu 
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List  of  Subjects  in  38  CFR  Port  21 

Claims,  Veterans,  Vocational 
education.  Vocational  rehabilitation. 

The  Catalog  of  Federal  Domestic 
Assistance  Number  is  64.116. 

Approved:  April  7. 1982. 
Robert  P.  Nimmo, 
A  dminiatrator. 

PART  21-VOCATIONAL 
REHAPIUTATION  AND  EDUCATION 

"ITie  Veterans  Administration  is 
amending  38  CFR  Part  21  by  making  the 
following  revisions,  additions  and 
deletions: 

1.  Section  21.1  is  revised  to  read  as 
follows: 

§21.1    Training  and  retuMtltatlon  for 
veteran*  wttt)  •wvlce.conneclMl 


(a)  Purposes.  The  purposes  of  this 
program  are  to  provide  to  eligible 
veterans  with  compensable  service- 
connected  disabilities  all  services  and 
assistance  necessary  to  enable  them  to 
achieve  maximum  independence  in 
daily  living  and.  to  the  maximum  extent 
feasible,  to  become  employable  and  to 
obtain  and  maintain  suitable 
employment  (38  U.S.C  1500) 

(b)  Basic  requirements.  Before  a 
service-disabled  veteran  may  receive 
training  and  rehabilitation  services 
under  chapter  31.  title  38.  United  States 
Code,  three  basic  requirements  must  be 
met 

(1)  The  Veterans  Administration  must 
first  find  that  the  veteran  has  basic 
entitlement  to  services  as  prescribed  by 
§  21.40.  (38  U.S.C.  1502] 

(2)  The  services  necessary  for  training 
and  rehabilitation  must  be  identified  by 
the  Veterans  Administration  and  the 
veteran.  (38  U.S.C.  1506) 

(3)  An  individual  written  plan  must  be 
developed  by  the  Veterans 
Administration  and  the  veteran 
describing  the  goals  of  the  program  and 
the  means  through  which  these  goals 
will  be  achieved.  (38  U.S.C.  1507] 


921.2   [RamovMl] 

2.  Section  21.2  is  removed. 

§21 J    [Rwnoved] 

3.  Section  21.3  is  removed. 

§21.20   [Rwneved] 

4.  Section  21.20  is  removed. 

5.  Section  21.21  is  revised  to  read  as 
follows: 

§21^1    MonduptMUui>   MUAC 
Chapters  91. 32. 9<  and  35. 

(a)  Election.  A  veteran  who  has  basic 
entitlement  to  rehabilitation  under 
chapter  31,  and  is  also  eligible  for 
educatioasJ  assistance  under  chaptais 


32. 34.  or  35  must  elect  which  benefit  he 
or  she  will  currently  receive.  The 
veteran  may  reelect  at  any  time.  f38 
U.S.C  1795) 

(b)  Prior  training.  If  a  veteran  has 
pursued  an  educational  or  training 
program  under  chapter  32. 33  (prior  to  its 
repeal).  34  or  35,  the  earlier  program  of 
education  or  special  restorative  training 
shall  be  utilized  to  the  extent 
practicable  in  determining  the  character 
and  duratioo  of  vocaticmal  rehabilitation 
to  be  fiunished.  (38  U.S.a  1795) 

6.  Section  21.22  is  revised  to  read  as 
follows: 

§21J3    Monduplcrtlon-rederrt 


(a)  Allowances.  A  service-disabled 
veteran  who  is  eligible  for  benefits 
under  chapter  31,  may  not  receive  a 
subsistanoe  allowance  or  elect  payment 
of  an  allowance  at  the  educaticuial 
assistance  rate  under  chapter  34 
pursuant  to  S  21.284  if  the  veteran: 

(1)  Is  on  active  duty  and  is  pursuing  a 
course  of  education  which  is  being  paid 
for  by  the  Armed  Forces  (or  by  the 
Department  of  Health  and  Hmnan 
Services  in  the  case  of  the  Pubhc  HealA 
Service),  w 

(2)  Is  attending  a  course  of  education 
or  training  paid  for  under  the 
Government  Employees'  Training  Act 
and  whose  full  salary  is  being  paid  to 
such  veteran  while  so  training.  (38 
U.S.a  1781) 

(b)  Services  which  may  be  authorized. 
A  service-disabled  veteran  who  is  in 
one  of  the  tw»  categories  defined  in 
paragraph  (a)  of  this  section  is  entitied 
to  receive  all  benefits,  other  than  an 
allowance,  to  which  he  or  she  is 
otherwise  entitled  under  chapter  31. 
including: 

(1)  Payment  of  any  tuition  and  fees 
not  paid  for  by  the  Armed  Forces  or 
under  the  Government  Employees' 
Training  Act  and 

(2)  The  cost  of  si>ecial  services,  sudi 
as  reader  services,  tutorial  assistance, 
and  special  equipment  during  the  period 
of  such  training.  (38  U.S.C.  1781) 

7.  Section  21.30  is  revised  to  read  as 
follows: 

§21.39    Claims.  A  specMe  Claim  in  the 
formprsscrfbed  by  the  Veterans 
Administration  must  be  Wad  ton 

(a)  A  program  of  rehabilitation 
services,  or 

(b)  Employment  assistance.  (38  U.S.C 
1502, 1517) 

8.  Section  21.31  is  revised  to  read  as 
follows: 


§21.31 

Any  communication  or  action 
indicatiog  an  intent  to  apply  for 


rehabilitation  or  employment  assistance. 
from  a  veteran,  a  duly  authorixed 
representative,  or  a  Member  <rf  Congress 
may  be  considered  an  informal  riaim 
Upon  receipt  of  an  informal  claim,  if  a 
formal  claim  has  not  been  filed,  an 
application  fonn  will  be  forwarded  to 
the  veteran  for  execution.  In  the  case  of 
a  daim  for  rehabilitatiaa.  the  formal 
claim  will  be  considered  filed  as  of  the 
date  of  receipt  of  die  informal  claim  if 
received  witldn  1  year  from  the  date  it 
was  sent  to  the  veteran,  or  before 
cessation  of  the  course,  wfaidiever  is 
earlier.  (38  U.S.C  3013) 

9.  Section  21.32  is  amended  to  read  as 
follows: 

§21.32   Tbnetait 

(a)  Time  limit  for  filing  evidence.  The 
provisions  of  this  paragraph  are 
applicable  to  an  original  ai^cation. 
formal  or  informal  for  rehabilitation  and 
employment  assistanoe  and  to  a  claim 
for  increased  benefits  by  reason  of  die 
existence  of  a  dependent 

(1)  If  a  claimant's  application  is 
iMomplete.  die  claimant  will  be  notified 
of  the  evidence  necessary  to  complete 
the  application: 

(2)  If  the  evidence  is  not  received 
within  1  year  from  the  date  of  such 
notification,  benefits  may  not  be  paid  by 
reason  of  that  application  (38  U.S.C 
3013) 

(b)  Failure  tofiimish  claimant  form  of 
notice  of  time  limit  Failure  to  furnish  a 
potential  claimant  any  form  of 
information  concerning  the  right  to  file  a 
claim,  or  to  furnish  notice  of  the  time 
limit  for  the  filing  of  a  claim  or 
submission  of  evidence  will  not  extend 
the  periods  allowed  for  these  actions. 
As  to  appeals,  see  38  CFR  19.1ia  (38 
U.S.G  3013) 

Cross-refeieBUM.  |  S.103,  Due  process, 
§3.110,  Computation  of  time  limits. 

10.  New  S  21.35  is  added  to  read  as 
follows: 

§21.35    DeflnNton*. 

(a)  Employment  handicap.  This  term 
means  an  impairment  of  a  veteran's 
ability  to  prepare  for,  obtain,  or  retain 
employment  consistent  with  such 
veteran's  abilities,  aptitudes,  and 
interests.  (38  U.S.C.  1501(1)) 

(b)  Independence  in  daily  living.  This 
term  means  the  ability  of  a  veteran, 
without  the  service  of  others,  or  with  a 
reduced  level  of  the  services  of  others, 
to  live  and  functitm  within  such 
veteran's  family  and  community.  (38 
U.S.C.  1501(2)) 

(c)  Program  of  education.  This  term 
means: 

(1)  A  combination  of  subjects  or  unit 
courses  pursued  at  a  school  whidi  is 
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generally  acceptable  to  meet 
requirements  for  a  predetermined 
educational,  professional  or  vocational 
objective;  or 

(2]  Such  subjects  or  courses  which  are 
generally  acceptable  to  meet 
requirements  for  more  than  one 
objective  if  all  objectives  pursued  are 
generally  recognized  as  being  related  to 
a  single  career  field;  or 

(3)  Any  unit  course  or  subject  or 
combination  of  courses  or  subjects, 
pursued  by  an  eligible  veteran  at  any 
educational  institution  required  by  the 
Administrator  of  the  Small  Business 
Administration  as  a  condition  to 
obtaining  financial  assistance  under  the 
provisions  of  section  (7](i)  of  the  Small 
Business  Act  (15  U.S.C.  636{i).  38  U.S.Q 
1652(b)) 

(d)  Program  of  independent  living 
serivces  and  assistance.  This  term 
includes: 

(1)  The  services  provided  in  this 
program  that  are  needed  to  enable  a 
veteran  to  achieve  maximum 
bidependence  in  daily  living,  including 
counseling,  diagnostic,  medical  social, 
psychological,  and  educational  services 
determined  by  the  Veterans 
Administration  to  be  necessary,  and 

(2)  The  monthly  allowance  authorized 
by  38  U.S.C.  ch.  31  for  such  a  veteran. 
(38  U.S.C.  1501(4)) 

(e)  Rehabilitated  to  the  point  of 
employability.  This  term  means  that  the 
veteran  is  employable  in  a  occupation 
for  which  a  vocational  rehabihtation 
propram  has  been  provided  under  this 
program.  (38  U.S.C.  1501(5)) 

(f)  Rehabilitation  program.  This  term 
includes,  when  appropriate: 

(1)  A  vocational  rehabilitation 
program  (see  paragraph  (i)  of  this 
section); 

(2)  A  program  of  independent  living 
services  and  assistance  (see  paragraph 
(d)  of  this  section)  for  a  veteran  for 
whom  a  vocational  goal  has  been 
determined  not  to  be  reasonably 
feasible;  or  (38  U.S.C.  1501(6)) 

(3)  A  program  of  employment  services 
for  employable  veterans  who  are  prior 
participants  in  Veterans  Adminstration 
or  state-federal  vocational  rehabilitation 
programs.  (38  U.S.C.  1517) 

(g)  Serious  employment  handicap. 
This  term  means  a  significant 
impairment  of  a  veteran's  ability  to 
prepare  for,  obtain,  or  retain 
employment  consistent  with  such 
veteran's  abihties,  aptitudes,  and 
interests.  (38  U.S.C.  1501(7)) 

(h)  Vocational  goal.  This  term  means 
attainment  of  gainful  employment  status 
consistent  with  a  veteran's  abilities, 
aptitudes,  and  interests.  (38  U.S.C. 
1501(8)) 


(i)  Vocational  rehabilitation  program. 
This  term  includes: 

(1)  The  services  that  are  needed  for 
the  accomplishment  of  the  purposes  of 
38  U.S.C.  di.  31  including  such 
counseling,  diagnostic  medical,  social, 
psychological,  independent  Uving, 
economic,  educational,  vocational,  and 
employment  services  as  are  determined 
by  the  Veterans  Administration  to  be 
needed; 

(2)  In  the  case  of  a  veteran  for  whom 
the  achievement  of  a  vocational  goal 
has  not  been  found  to  be  infeasible: 

(i)  Determining  whether  a  vocational 
goal  is  reasonably  feasible; 

(ii)  Improving  the  veteran's  potential 
to  participate  in  a  program  of  services 
designed  to  achieve  a  vocational  goal; 

(iii)  Assisting  the  veteran  to  became, 
to  the  maximum  extent  feasible, 
employable  and  to  obtain  and  maintain 
in  suitable  employment  or 

(iv)  Enabling  the  veteran  to  achieve 
maximum  independence  in  daily  living 
in  those  cases  where  achievement  of  a 
vocational  goal  is  not  reasonably 
feasible. 

(3)  The  term  also  includes  the 
monetary  assistance  authorized  by  38 
U.S.C.  ch.  31  for  a  veteran  receiving  any 
of  the  services  described  in  this 
paragraph.  (38  U.S.C.  1501(9)) 

(j)  Program  of  employment  services. 
This  term  includes  the  counseling, 
medical  social  and  other  placement 
and  post-placement  services  provided  to 
a  veteran  under  38  U.S.C.  ch.  31  to  assist 
the  veteran  in  obtaining  or  maintaining 
suitable  employment  (38  U.S.C.  1517) 

(k)  Other  terminology.  The  following 
are  primarily  intended  as  explanations 
rather  than  definitions  of  terms  to  which 
frequent  reference  will  be  made  in  these 
regulations. 

(1)  Counseling  psychologist.  Unless 
otherwise  stated,  the  term  "counseling 
psychologist"  refers  to  a  counseling 
psychologist  in  the  Vocational 
Rehabihtation  and  Counseling  Service 
in  the  Department  of  Veterans  Benefits, 
Veterans  Administration. 

(2)  Vocational  rehabilitation 
specialist.  Unless  otherwise  stated,  the 
term  "vocational  rehabihtation 
speciaUst"  refers  to  a  vocational 
rehabihtation  speciahst  in  the  Vocation 
Rehabilitation  and  Counseling  Service 
in  the  Department  of  Veterans  Benefits 
of  the  Veterans  Administration,  or  to  a 
Veterans  Administration  counseling 
psychologist  performing  the  duties  of  a 
Vocational  Rehabilitation  Speciahst 

(3)  School,  educational  institution, 
institution.  These  terms  mean  any  pubUc 
or  private  school  secondary  school, 
vocational  school  correspondence 
school  business  school  junior  college, 
teachers'  college,  college,  normal  school 


professional  school,  university,  or 
scientific  or  technical  institution  or  other 
institution  furnishing  education  for 
adults.  (38  U.S.C.  1652(c)) 

(4)  Training  establishment.  This  term 
means  any  establishment  providing 
apprentice  or  other  training  on  the  job. 
including  those  under  the  supervision  of 
a  college  or  university  or  any  State 
department  of  education,  or  any  State 
apprenticeship  agency,  or  any  State 
board  of  vocational  education,  or  any 
joint  apprenticeship  committee,  or  the 
Bureau  of  Apprenticeship  and  Training 
established  in  accordance  with  29  U.S.C. 
Chapter  4C,  or  any  agency  of  the 
Federal  Government  authorized  to 
supervise  such  training.  (38  U.S.C. 
1652(e)) 

(5)  Rehabilitation  facility.  This  term 
means  a  distinct  organizational  entity, 
either  separate  or  within  a  larger 
institution  or  agency,  which  provides 
goal-oriented  comprehensive  and 
coordinated  services  to  individuals 
designed  to  evaluate  and  minimize  the     , 
handicapping  effects  of  physical, 
mental  social  and  vocational 
disadvantages,  and  to  effect  a 
realization  of  the  individual's  potential. 

(6)  Workshop.  This  term  means  a 
charitable  organization  or  institution, 
conducted  not  for  profit  but  for  the 
purpose  of  carrying  out  an  organized 
program  of  evaluation  and  rehabilitation 
for  handicapped  workers  and/or  for 
providing  such  individuals  with 
renumerative  employment  and  other 
occupational  rehabilitative  activity  of  an 
educational  or  therapeutic  nature. 

11.  Section  21.40  is  revised  to  read  as 
follows: 

S  21.40    Basic  •ntMwiwnt 

A  veteran  shall  be  entiUed  to  a 
program  of  rehabilitation  services  imder 
38  U.S.C.  chapter  31  if  all  of  die 
following  conditions  are  met 

(a)  Service-connected  disability.  The 
veteran: 

(1)  Has  a  service-connected  disability 
which  is,  or  but  for  the  receipt  of  a 
retired  pay  would  be,  compensable 
under  38  U.S.C.  ch.  11  and  which  was 
incurred  or  aggravated  in  service  on  or 
after  September  16, 1940,  or 

(2)  The  veteran  is  hospitalized  for  a 
service-connected  disabihty  in  a 
military  hospital  pending  discharge  or 
release  from  active  mihtary,  naval  or  air 
service  and  is  suffering  from  a  disability 
which  will  likely  be  compensable  under 
38  U.S.C.  ch.  31.  (38  U.S.C.  1502) 

(b)  Employment  handicap.  The 
veteran  is  determhied  to  be  in  need  of 
rehabihtation  to  overcome  an 
employment  handicap.  (38  U.S.C  1602) 
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12.  Section  21.41  is  revised  to  read  as 
followstl 

§  21.41    Basic  period  of  ellglbllfty. 

A  program  of  rehabilitative  services 
may  be  provided  to  a  veteran  with  basic 
entitlement  during  the  twelve  year 
period  following  discharge.  The 
beginning  date  of  the  twelve  year  period 
is  the  day  of  the  veteran's  discharge  or 
release  from  his  or  her  last  period  of 
active  military,  naval,  or  air  service  and 
the  ending  date  is  twelve  years  from  the 
discharge  or  release  date,  unless  the 
beginning  date  is  deferred  or  the  ending 
date  is  deferred  or  extended  as  provided 
in  §5  2142.  21.44.  and  21.45.  (38  U.S.C. 
1503(a)) 

13.  Section  21.42  is  revised  to  read  as 
follows: 

§  21.42    Basic  period  of  eligibility  deferred. 

The  basic  twelve  year  period  of 
eligibihty  does  not  run  if  the  veteran 
was  prevented  from  beginning  or 
continuing  a  vocational  rehabilitation 
program  for  one  of  the  following 
reasons: 

(a)  Compensable  service-connected 
disability  not  established.  The  basic 
twelve  year  period  shall  not  begin  to  run 
until  the  veteran  establishes  the 
existence  of  a  compensable  service- 
connected  disabihty.  When  the  veteran 
establishes  the  existence  of  a 
compensable  service-connected 
disabiUty.  the  basic  twelve  year  period 
begins  on  the  day  the  Veterans 
Administration  notifies  the  veteran.  The 
ending  date  is  twelve  years  from  the 
beginning  date.  (38  U.S.C.  1503(b)) 

(b)  Chamcter  of  discharge.  (1)  The 
basic  twelve  year  period  of  eligibility 
shall  not  begin  to  run  during  any  period 
when  the  veteran  had  not  met  the 
requirement  of  a  discharge  from  the 
active  military,  naval  or  air  services 
under  conditions  other  than 
dishonorable  before: 

(i)  The  discharge  or  release  was 
changed  by  appropriate  authority,  or 

(ii)  The  Veterans  Administration 
determines  that  the  discharge  or  release 
was  under  conditions  other  than 
dishonorable. 

(2)  The  basic  twelve  year  period  shall 
not  begin  to  run  during  any  period  in 
which  the  veteran's  discharge  or 
dismissal  was  considered  a  bar  to 
benefits  by  the  Veterans 
Administration,  but  this  bar  is 
subsequently  removed  by  the  Veterans 
Administration. 

(3)  When  there  is  a  change  in  the 
character  of  discharge  or  dismissal 
under  paragraphs  (b)  (1)  or  (2)  of  this 
section  the  begirming  date  of  the  basic 
twelve  year  period  of  eligibility  is  the 
effective  date  of  the  change.  The  ending 


date  is  twelve  years  from  the  beginning 
date. 

(c)  Medical  condition  prevents 
initiation  or  continuation.  The  basic 
twelve  year  period  of  eUgibility  shall  not 
begin  to  run  or  continue  to  run  during 
any  period  of  30  days  or  mwe  in  which 
the  veteran's  participation  in  vocational 
rehabilitation  is  infeasible  because  of 
the  veteran's  medical  condition.  The 
twelve  year  period  shall  begin  or  resume 
when  it  is  feasible  for  the  veteran  to 
participate  in  a  vocational  rehabilitation 
program,  as  that  term  is  defined  in 
S  21.35.  (38  U.S.C  1503(b)) 

§21.43    [Removed] 

14.  Section  21.43  is  removed. 

15.  New  S  21.44  is  added  to  read  as 
follows: 

§21.44    Extension  beyond  basic  period  Of 
eligibility  because  of  serious  employment 
ftandicap. 

The  basic  period  of  eligibility  of  a 
veteran  with  a  serious  employment 
handicap  may  be  extended  when  the 
veteran's  employment  and  particular 
handicap  necessitates  an  extension  as 
necessary  to  pursue  a  vocational 
rehabilitation  program  under  the 
following  conditions: 

(a)  Not  rehabilitated  to  the  point  of 
employability.  The  basic  period  of 
eligibility  may  be  extended  when  the 
veteran  has  not  previously  been 
rehabilitated  to  the  point  of 
employability.  (38  U.S.C.  1503(c)) 

(b)  Rehabilitated  to  the  point  of 
employability.  The  veteran  was 
previously  declared  rehabilitated  to  the 
point  of  employability,  under  the 
Veterans  Administration  vocational 
rehabilitation  program,  but  either 

(1)  The  veteran's  service-connected 
disability  or  disabilities  have  worsened 
to  the  extent  that  he  or  she  is  unable  to 
perform  the  duties  of  the  occupation  in 
which  he  or  she  is  trained,  or  in  a 
related  occupation:  or 

(2)  The  occupation  in  which  the 
veteran  was  rehabilitated  to  the  point  of 
employability  is  not  presently  suitable 
in  view  of  the  veteran's  current 
handicap  and  capabilities.  (The  jRnding 
of  unsuitability  must  be  based  upon 
objective  evidence  developed  in  the 
course  of  reconsideration  which  shows 
that  the  nature  or  extent  of  the  veteran's 
handicap  and  his  or  her  capabilities  are 
significantly  different  than  were 
previously  found.)  on 

(3)  Occupational  requirements  have 
changed  and  additional  services  are 
needed  to  help  the  veteran  continue  in 
the  occupation  in  which  he  or  she  was 
trained  or  in  a  related  field.  (38  U.S.C. 
1503) 


16.  New  i  21.45  is  added  to  read  as 
follows: 


§21.45    ExtMwion  beyond  basic  period  of 
■■sMMy  for  a  pregnM  ofbidspondsnt 


The  period  of  eligibility  for  a  veteran 
to  pursue  a  program  of  independent 
living  services  when  necessary  to  ensure 
that  he  or  she  will  achieve  niiiYimiifn 
independence  in  daily  living  may  be 
extended  beyond  the  basic  twelve  year 
period  under  the  following  conditions: 

(a)  The  veteran  has  a  serious 
employment  handicap; 

(b)  The  veteran's  medical  condition 
(service  and  non-service  connected 
disabiUties)  is  so  severe  that 
achievement  of  a  vocational  goal  is  not. 
reasonably  feasible,  or 

(c)  The  veteran  has  completed  a 
program  of  independent  living  services, 
but  additional  services  are  needed 
becSuse: 

(1)  The  worsening  of  the  veteran's 
condition  has  resulted  in  a  substantial 
loss  of  independence,  or 

(2)  Other  changes  in  the  veteran's 
circiunstances  have  resulted  in  a 
substantial  loss  of  independence.  (38 
U.S.C.  1503(d)) 

17.  New  fi  21.47  is  added  to  read  as 
follows: 

§21.47    EligRiiiKyforempioyfnent 

assistance. 

[a]  Eligibility  of  current  participants 
in  chapter  31.  Each  veteran  currentiy  in 
a  vocational  rehabilitation  program 
under  38  U.S.C.  ch.  31  is  eligible  for 
assistance  in  obtaining  and  maintaining 
suitable  employment  (38  U.S.C  1517) 

(bj  Eligibility  of  prior  participants  in 
vocational  rehabilitation  programs.  A 
veteran  who  has  been  in  a  vocational 
rehabilitation  program  under  chapter  31 
or  a  similar  program  under  the 
Rehabihtation  Act  of  1973  and  is 
employable  in  competitive  employment 
or  in  a  sheltered  workshop  or  other 
special  situation  at  the  minimum  wage  is 
eligible  for  employment  assistance 
under  the  following  conditions: 

(1)  The  veteran  has  filed  a  claim  for 
vocational  rehabilitation  or  employment 
assistance; 

(2)  The  veteran  has  a  service- 
connected  disability  which: 

(i)  Was  incurred  on  or  after 
September  16, 1940;  and 

(ii)  Is  compensable,  but  for  payment  of 
retirement  pay;  and 

(3)  The  veteran: 
(i)  Completed  a  vocational 

rehabihtation  program  under  38  U.S.C 
ch.  31  or  participated  in  such  a  program 
for  at  least  90  days  on  or  after 
September  16, 1940;  or 
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(ii)  Completed  a  vocational 
rehabilitation  program  under  the 
Rehabilitation  Act  of  1973  after 
September  28. 1975,  or  participated  in 
such  a  program  which  included  at  least 
90  days  of  post-secondary  education  or 
vocational  training.  (38  U.S.C.  1517) 

(c)  Exclusion  of  period  of  employment 
assistance  from  period  of  eligibility  for 
vocational  rehabilitation.  The  periods 
during  which  employment  assistance 
may  be  provided  are  not  subject  to 
limitations  on  periods  of  eligiblity  for 
vocational  rehabilitation  provided  in 
SS  21.41  through  21.45.  (38  U.S.C.  1505) 

18.  New  9  21.48  is  added  to  read  as 
follows: 

§  21.48    S«vefwic«  of  Mnrte*  oorawettoiv— 
reduction  to  non-comp«nMbi«  ctogreo. 

When  a  rating  action  is  taken  which 
proposes  severance  of  service- 
connection  or  reduction  to  a 
noncompensable  degree,  the  provisions 
of  the  following  paragraphs  will  govern 
the  veteran's  entitlement  to 
rehabilitation  and  employment 
assistance  under  38  US.C.  ch.  31. 

(a)  Applicant.  If  the  veteran  is  an 
applicant  for  rehabilitation  or 
employment  assistance  when  the 
proposed  rating  action  is  taken,  all 
processes  respecting  determination  of 
entitlement  or  induction  into  training 
shall  be  immediately  suspended.  In  no 
event  shall  any  veteran  be  inducted  into 
a  rehabilitation  program  or  provided 
employment  assistance  durGag  the 
interim  periods  provided  in  38  CFR 
3.105(d]  and  (e).  If  the  proposed  rating 
action  becomes  final,  the  application 
will  be  denied.  See  also  S  21.50  as  to 
initial  evaluation.  (38  U.S.C  1504) 

(b)  Reduction  while  in  a  rehabilitation 
program.  If  the  proposed  rating  action  is 
taken  while  the  veteran  is  in  a 
rehabilitation  program  and  results  in  a 
reduction  to  a  noncompensable  rating  of 
hit  or  her  disability,  the  veteran  may  be 
retained  in  the  program  until  the 
completion  of  the  program,  except  if 
"discontinued"  uiuler  $  21.200  her  or  she 
may  not  reenter.  (38  U.S.C  1503) 

(c)  Severance  while  in  a 
rehabilitation  program.  If  the  proposed 
rating  action  is  taken  while  the  veteran 
is  in  a  rehabilitation  program  and  results 
in  severance  of  the  service-connection 
of  his  or  her  disability,  rehabilitation 
will  be  terminated  effective  as  of  the 
last  day  of  the  month  in  which 
severance  of  service-connection 
becomes  final.  (38  U.S.C1503) 

[FR  Doc  82-11742  FIM  i-»-tt  Mi  •■] 
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ENVIRONMEHTAL  PROTECTION 
AGENCY 

40CFRPart799 

[OPP  42012;  T8H-fRL  2100-8] 

DMhylenetrtamirw;  Proposed  Test 
Rule 

aqency:  Environmental  Protection 
Agency  (EPA). 
action:  Proposed  rule. 

SUWWUMIV:  Under  section  4  of  the  Toxic 
Substances  Control  Act  (TSCA),  EPA  is 
proposing  that  manufacturers  and 
processors  of  diethylenetriamine 
(DETA)  test  this  chemical  for  subchronic 
toxicity,  mutagenicity,  including  gene 
mutation  and  cytogenetic  tests,  aerobic 
biodegradation,  and  anaerobic 
biodegradatioiL  Testing  would  be 
performed  according  to  protocols 
established  in  a  subsequent  rulemaking. 
This  notice  constitutes  EPA's  response 
to  the  Interagency  Testing  Committee's 
(ITC]  designation  of  DETA  as  a  priority 
candidate  for  testing. 
OATSS:  Submit  written  comments  on  or 
before  June  28, 1982.  If  persons  request 
time  for  oral  comment  by  June  14, 1982. 
EPA  will  hold  a  public  meeting  on  July 
13, 1082.  on  this  rule  in  Washington.  D.C. 
For  further  information  on  arranging  to 
speak  at  the  meeting  see  unit  VI  of  this 
preamble. 

ADDftiM:  Address  written  comments  to: 
Document  Control  Officer,  Management 
Support  Division  (TS-793).  Office  of 
Pesticides  and  Toxic  Substances, 
Environmental  Protection  Agency,  Rm. 
E-401,  401  M  St.  SW.,  Washington,  D.C 
20400.  Include  the  document  control 
number  OPTS-42012  on  all  submissions. 
FOR  FUirmSI  INRMNIATIOM  CONTACT: 
Douglas  G.  Bannerman,  Acting  Director, 
Industry  Assistance  Office  (TS-799), 
Rm.  E-611. 401  M  SL  SW..  Washington. 
D.C.  20480.  Toll  Free:  (800-424-0065).  in 
Washington,  DC:  (554-1404).  outside 
the  USA  {Operatoi^202-554-1404). 
SUPPt£MENTARY  INFORMATION:  All 
specific  chemical  testing  requirements 
are  being  consolidated  in  the  new  40 
CFR  Part  700  being  established  in  this 
document  Specific  chemical  testing 
rules  which  initiaUy  were  published 
under  40  CFR  Part  773  will  be  integrated 
into  the  organizational  scheme  for  Part 
799. 

L  Introduction 

Section  4(e)  of  TSCA  (Pub.  L  94-460. 
90  Stat  2003;  15  U.S.C  2801)  established 
an  Interagency  Testing  Committee  (TTC) 
to  recommend  to  EPA  a  list  of  chemicals 
to  be  considered  for  testing  under 
section  4(a)  or  the  Act.  The  ITC  may 


designate  substances  on  the  list  for 
priority  consideration  by  EPA.  TSCA 
requires  EPA  to  respond  to  such 
designations  within  12  months  of  the 
date  they  are  made  either  by  initiating 
rulemaking  under  section  4(a)  of  by 
publishing  in  the  Fedeiel  Re^ster 
reasons  for  not  initiating  rulemaking. 

The  ITC  designated  DETA  for  priority 
consideration  in  its  Eighth  Report 
published  in  the  Federal  Register  of  May 
22. 1981  (46  FR  28138).  The  ITC 
recommended  that  DFTA  be  tested  for 
the  following  health  effects:  chronic 
effects,  reproductive  effects  and 
teratogenicity.  Today's  notice 
constitutes  EPA's  response  to  the  ITCs 
designation  of  DETA  as  a  priority 
candidate  for  testing. 

Under  section  4(a)(1)  of  TSCA,  EPA 
must  require  testing  of  a  chemical 
substance  to  develop  health  and 
environmental  data  if  the  Agency  finds 
that: 

(A)(i)  The  manufacture,  distribution  in 
commerce,  processing,  use,  or  disposal 
of  a  chemical  substance  or  mixture,  or 
that  any  combination  of  such  activities, 
may  present  an  unreasonable  risk  of 
injury  to  health  or  the  environment 

(11)  There  are  insxiffident  data  and 
experience  upon  which  the  effects  of 
such  manufacture,  distribution  in 
commerce,  processing,  use,  or  disposal 
of  such  substance  or  mixture  or  of  any 
combination  of  such  activities  on  health 
or  the  environment  can  reasonably  be 
determined  or  predicted,  and 

(iii)  Testing  of  such  substance  or 
mixture  with  respect  to  such  effects  is 
necessary  to  develop  such  data;  or 

(6)(i)  A  chemical  substance  or  mixture 
is  or  will  be  produced  in  substantial 
quantities,  and  (I)  it  enters  or  may 
reasonably  be  anticipated  to  enter  the 
environment  in  substantial  quantities  or 
(II)  there  is  or  may  be  significant  or 
substantial  human  exposure  to  such 
substance  or  mixture. 

(ii)  There  are  insufficient  data  and 
experience  upon  which  the  effects  of  the 
manufacture,  distribution  in  commerce, 
processing,  use,  or  disposal  of  such 
substance  or  mixture  or  of  any 
combination  of  such  activities  on  health 
or  the  environment  can  reasonably  be 
determined  or  predicted,  and 

(iii)  Testing  of  such  substance  or 
mixtxire  with  respect  to  such  effects  is 
necessary  to  develop  such  data. 

EPA's  process  for  determining  when 
these  findings  apply  is  described  in 
EPA's  first  and  second  proposed  test 
rules  as  published  in  the  Federal 
Registers  of  July  18. 1980  (45  FR  48528) 
and  June  5. 1961  (46  FR  30300). 

Today  under  section  4(a),  EPA  is 
proposing  health  eSiects  and  diemical 
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fate  testing  requirements  for  DETA 
based  on  EPA's  findings  for  this 
chemical.  , 

U.DETA 

A.  Profile 

DETA.  CAS  no.  111-40-0,  is  an 
alkdline.  hygroscopic,  viscous  liquid. 
The  estimated  annual  production  of 
DETA  in  1979  ranged  from  35-39  million 
pounds.  The  primary  uses  of  DETA  are 
for  the  production  of  paper  wet-strength 
resins,  epoxy-curing  agents,  chelating 
agents,  lubricating  oil  and  fuel  additives, 
surfactants,  and  corrosion  inhibitors. 
DETA  also  has  a  minor  use  as  a 
decontaminant  for  military  chemical 
agents. ,  j 

B.  Findmga 

The  EPA  is  basing  its  proposed  testing 
on  the  authority  of  section  4(a)(1)(A)  of 
TSCA. 

EPA  finds  that  the  manufacture, 
processing,  use  and  disposal  of  DETA 
may  present  an  unreasonable  risk  of 
injury  to  human  health  due  to 
subchronlc  and  mutagenic  effects  for  the 
following  reasons: 

1.  EPA  has  found  that  there  are 
existing  data  which  indicate  a  potential 
human  health  hazard  from  DETA  with 
respect  to  these  effects. 

2.  EPA  believes  that  persons  are 
exposed  to  DETA  in  the  workplace,  in 
using  consumer  products,  and  as  a  result 
of  release  of  DETA  into  the 
environment 

3.  EPA  does  not  believe  that  the  rule 
will  result  in  a  loss  to  society  of  the 
benefits  of  the  substance  because  the 
Agency's  economic  evaluation  has 
shown  that  (1)  the  relative  magnitude  of 
the  test  cost  is  minor,  and  (2)  the 
demand  for  DETA  is  relatively  inelastic 
due  to  limited  potential  for  substitution 
in  end-uses. 

0>A  also  finds  that  there  are 
insufficient  data  to  predict  the 
subchronic  and  mutagenic  effects  of 
DETA  and  that  testing  of  DETA  is 
necessary  to  develop  such  data. 

In  addition.  EPA  finds  that  the 
manufacture,  processing,  use,  and 
disposal  of  DETA  may  present  an 
unreasonable  risk  to  human  health  due 
to  oncogenic  effects  for  the  following 
reasons: 

1.  EPA  has  found  that  there  are 
existing  data  which  indicate  a 
theoretical  potential  for  the  conversion 
of  DETA  to  nltrosamines  in  the 
environment  and  that  persons  may  be 
exposed  to  these  nitrosamines  as  a 
result  of  release  of  DETA  to  the 
environment  Nitrosamines  have  been 
shown  to  be  carcinogenic. 


2.  The  data  are  insufficient  to  predict 
the  existence  of  nitrosamines  resulting 
from  DETA  release  to  the  environment. 
Testing  is  needed  to  develop  sudi  data. 

3.  EPA  does  not  believe  that  the  rule 
will  result  in  a  loss  to  society  of  the 
benefits  of  DETA  because  the  Agency's 
economic  evaluation  has  shown  that  the 
impact  of  testing  this  substance  will  be 
low. 

The  Agency  is  proposing  subchronic 
testing  rather  than  a  full  chronic  study 
because  the  Agency  beUeves  that  a 
property  conducted  gO-day  study  with 
full  histopathology  can  be  used  as  a 
surrogate  for  the  lifetime  study. 

EPA  is  not  proposing  testing  for 
reproductive  and  teratogenic  effects, 
because,  in  the  Agency's  judgment  the 
limited  data  available  do  not  suggst  a 
potential  for  these  effects. 

The  analysis  and  findings  on  which 
the  above  determinations  are  based  are 
presented  in  the  diethylenetriamine 
support  document  The  ITC 
recommendations  and  EPA's  proposed 
testing  requirements  are  summarized  in 
the  following  table: 


EllMt 

tTC 

p80onwwf>d>- 
lioh 

Ming 

Chronic _ 

K 

X. 

RifKoduciiv*          _ 

(Subchronic  in  lau 
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MM.) 
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X    - 

MutagMidly 

X 
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C.  Test  Substance 

EPA  is  proposing  that  a  relatively 
pure  grade  of  DETA  be  used  as  the  test 
substance.  A  purity  of  99  percent  is 
specified  in  this  rule. 

D.  Persons  Required  to  Test 

Section  4{b)  (3)  (B)  specifies  that  the 
activities  for  which  the  Administrator 
makes  section  4  (a)  findings 
(manufactive.  processing,  distribution, 
use  and/or  disposal)  determine  who 
bears  the  responsibility  for  testing. 
Manufacturers  are  required  to  test  if  the 
findings  are  based  on  manufacturing, 
distribution,  use  or  disposal. 
"Manufacture"  is  defined  in  section  3(7} 
of  TSCA  to  include  "import"  Processors 
are  required  to  test  if  the  findings  are 
based  on  processing,  distribution,  use.  or 
disposal. 

Because  industrial  workers, 
consumers  and  the  general  population 
may  be  exposed  to  DETA  during 
manufacture,  processing,  use  and 
disposal,  EPA  is  proposing  that  persons 
who  manufacture  or  process  or  who 
intend  to  manufacture  or  process  this 


chemical  from  the  effective  date  of  this 
test  rule  to  the  end  of  the  reimbursement 
period  be  subject  to  the  rule.  The  end  of 
the  reimbursement  period  ordinarily  will 
be  5  years  after  the  deadline  for 
submitting  the  last  final  report  under  a 
test  rule. 

Because  TSCA  contains  provisions  to 
avoid  duplicative  testing,  not  every 
person  subject  to  this  nde  must 
individually  conduct  testing.  Section 
4(b)  (3)  (A)  of  TSCA  provides  that  EPA 
may  permit  two  or  more  manufacturers 
or  processors  who  are  subject  to  the  rule 
to  designate  one  such  person  or  a 
qualified  third  person  to  ccmduct  the 
tests  and  submit  data  on  their  behatt. 
Section  4(c)  provides  that  any  person 
required  to  test  may  apply  to  H»A  few  an 
exemption  from  diat  reqidrement 

EPA  is  not  proposing  to  require  the 
submission  of  equivalence  data  as  a 
condition  for  exemption  from  the 
proposed  testing.  As  noted  above.  EPA 
is  interested  in  evaluating  the  effects 
attiibutable  to  DETA  itself  and  has 
specified  a  relatively  pure  grade 
substance  for  testing. 

E.  Submission  of  study  plana 

In  response  to  concerns  about  rigid 
generic  test  methodology  requirements, 
EPA  has  changed  its  approadi  for 
providing  test  standards  for  TSCA 
section  4  test  rules.  EPA  ivill  issue 
generic  test  methodology  guidelines 
rather  than  generic  test  metholdology 
requirements.  Good  Laboratory  Practice 
(CLP)  standards  will  continue  to  be 
promulgated  as  generic  requirements. 
(See  the  Federal  Registar  of  March  2e, 
1982;  47  PR  13012.) 

Under  the  new  approach,  test  rule 
development  will  be  a  twoi>hase 
process.  In  phase  I.  test  rules  will  be 
promulgated  for  individual  chemicals 
specifying  the  health  and  environmental 
characteristics  for  which  test  data  are  to 
be  developed  and  the  reporting 
requirements.  In  phase  II,  following 
promulgation  of  a  test  rule,  those 
persons  subject  to  die  rule  will  be 
required  to  develop  study  plans  for  the 
development  of  data  pertaining  to  the 
effects  and  characteristics  specified  in 
the  rule.  For  guidance  in  preparing  stndy 
plans,  it  is  recommended  that  test 
sponsors  consult  the  TSCA  Test 
Guidelines;  the  OECD  Guidelines,  as 
adopted  by  die  OECD  Council  on  May 
12, 1981;  or  die  FIFRA  Guidelines.  For 
the  potential  biotransformation  of  DETA 
to  a  nitrosamine  the  test  sponsor  may 
wish  to  review  the  paper  by  Yordy  and 
Alexander  (J.  Bnviitm.  QuaL  10:206-270; 
1981).  The  Industiy  Assistance  Office 
will  provide  assistance  to  sponsors  in 
obtaining  diese  documents. 
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Manufacturers  must  state  their  intention 
to  sponsor  testing  or  to  be  exempted 
because  other  persons  will  perform 
testing  in  a  letter  to  EPA  within  30  days 
from  the  effective  date  of  the  test  rule 
(the  effective  date  of  the  rule  will  be  30 
days  from  the  date  of  publication  of  the 
final  rule  in  the  Federal  Refister.  The 
letter  of  intent  to  be  exempted  will 
suffice  as  the  application  for  exemption 
which  was  proposed  as  a  requirement  in 
the  Federal  Register  of  July  la  1880  (45 
FR  4S512].  Sponsors  must  submit  their 
study  plans  to  EPA  within  90  days  from 
the  effective  date  of  the  test  rule.  After 
an  opportunity  for  public  comment,  EPA 
will  issue  a  rule  adopting  the  study 
plans  as  proposed  or  modified.  The 
approved  and  adopted  study  plans  wiU 
become  a  the  enforceable  test 
requirements  and  will  serve  as  the 
chemical  specific  test  standards  for  the 
test  rule.  Testing  would  also  be  subject 
to  EPA's  generic  GLP  standards. 
Modification  to  the  adopted  study  plans 
can  be  made  only  with  EPA  approval 

Processors  will  not  be  required  to 
submit  study  plans  and  conduct  testing 
unless  manufacturers  fail  to  sponsor  die 
required  tests.  The  basis  for  this 
decision  is  that  manufactxirers  are 
expected  to  indirectly  pass  die  costs  of 
testing  on  to  processors  through  any 
price  increase  of  DETA. 

F.  Reporting  Requirements 

EPA  is  proposing  that  all  data  be 
reported  hi  accordaiKe  with  the  BPA 
Good  Laboratory  Practice  [GIF] 
standards  proposed  in  the  Federal 
Re^stec**  of  May  9, 1979  (44  FR  28360) 
and  November  21, 1980  (45  FR  77332) 
under  40  CFR  Part  772,  and  with  the 
supplementary  reporting  requirements 
listed  in  the  proposed  test  rule.  EPA  has 
reviewed  public  comment  on  the 
proposed  GLP  standards  and  is  now 
developing  final  GLP  standards.  Hm 
final  GLP  standards  will  apply  to  this 
rule. 

EPA  is  required  by  TSCA  section 
4(b)(1)(C)  to  specify  die  time  period 
during  which  persons  subject  to  a  test 
rule  most  submit  test  data.  For  this  rule, 
EPA  is  ivoposing  the  following 
deadliniss  for  the  submissicn  of  die  Pinal 
Report  &V  each  test: 


Subcfvoflic  oral  tOMic^ 


Annrottc  biod»yid«llon. 


IS 

ts 
ts 

15 


These  dendlinuB  are  calculated  from 
die  sfiBCdve  date  of  die  final  rule.  The 
deadBlBeftindude  die  time  oeoessaty  for 
submission,  review  and  adopden  of 


protocols;  study  performance;  analysis 
of  test  results;  and  preparation  of  final 
report 

G.  Major  Issues  for  Public  Comment 

Should  toxicity  data  from  other 
ethyleneamines  be  used  as  a  surrogate 
for  DETA  toxicity?  Industry  h^s 
commented  that  ethylenediamine  (EDA). 
DETA  and  triethylenetetramine  (TETA) 
are  all  alkyi  amines  with  the  same 
primary  functional  groups  with  the 
principal  differences  in  the  length  of 
alkyl  chain.  Gting  structural  and 
biological  activity  relationships,  they 
state  that  because  the  three  substances 
share  a  number  of  physical  and 
chemical  properties,  it  is  reasonable  to 
suppose  that  their  toxicological 
properties  also  will  be  somewhat 
similar.  Union  Carbide  has  studied  the 
disposition  of  DETA  and  EDA 
administered  orally  and  endotracheally 
to  rats.  They  state  that  while  both  are 
readily  absorbed,  DETA  is  excreted 
more  readily,  retained  to  a  lesser  degree 
in  tissues  and  is  more  likely  to  be 
excreted  in  an  unmetabolized  form  than 
EDA. 

While  the  Agency  agrees  that  certain 
similarities  in  physical  and  chemical 
characteristics  exist,  other  concerns  of 
chemical  activity  exist.  Although  both 
possess  terminal  primary  amine 
groupings,  DETA  is  a  secondary  amine, 
may  form  nitroso  compounds  or  may 
possess  other  differences  in  metabobc 
activity  because  of  its  differing  amino 
structure.  There  is  a  need  for 
mechanisms  to  compare  test  results 
among  the  three  chemicals  and  assess 
the  comparative  toxicology  of  those 
ethyleneamines  possessing  secondary 
amines,  which  may  form  nitroso 
compounds,  and  those  ethyleneamines 
which  do  not  have  any  secondary 
amines. 

To  more  firmly  establish  that  the 
compounds  may  possess  similar 
toxicological  quaUties,  more  extensive 
metaboUsm  data  (including  the 
identificatian  of  metabohtea)  are  needed 
to  show  that  dwse  ocmpounds  are 
metabolized  in  the  same  manner. 
Comparisons  of  metabolism  and  toxicity 
in  other  related  compounds  (e.g.. 
alkyleneamines)  ivoukl  be  informative. 
Comments  that  provide  information 
regarding  structur»«ctivity  comparisons 
between  DETA  and  other  compounds 
and  the  adequacy  of  these  comparisons 
in  predicting  the  toxicological 
characteristics  of  DETA  are  encouraged. 

Microbial  fioimabon  of  nltrosamines 
from  secondary  anhies  in  water, 
sewage  and  si^  has  been  reported  by 
seveml  investigatars.  Tlie  Agency 
invites  conmeBts  oa  piotocoU  that 
should  bs  used  to  qoootify  nitrosamine 


formation  during  DETA 
biotransformation. 

As  stated  earlier,  the  Agency  is 
proposing  a  well  conducted  subchronic 
effects  test  in  lieu  of  chronic  effects 
testing.  This  testing  would  involve  the 
exposure  of  animals  via  the  oral  route. 
Although  the  Agency's  major  exposure 
concern  is  via  the  dermal  route,  EPA  is 
proposing  oral  dosing.  Preliminary 
pharmacokinetics  data  (Union  Carbide] 
suggest  that  DETA  is  absorbed  by  the 
oral  route.  Fewer  potential 
complications  involving  absorption  of 
the  compound  are  anticipated  by  oral 
dosing  as  opposed  to  dermal  exposure. 
One  of  the  major  shortcomings  of 
dermal  administration  is  uncertainty 
with  regard  to  what  quantity  of  chemical 
actually  is  absorbed,  which  in  turn, 
complicates  the  assessment  of  dosage. 
The  oral  route  is  expected  to  provide  a 
more  adequate  measure  of  the  actual 
dose  being  received  by  the  animals.  The 
Agency  requests  comments  on  the 
appropriateness  of  this  exposure  route 
for  testing  purposes. 

In  addition,  because  the  Agency  is 
concerned  primarily  about  dermal 
exposures,  it  may  be  necessary  to 
require  performance  of  a  dermal 
absorption  study  to  provide  data  needed 
to  evaluate  the  risk  posed  by  dermal 
exposure.  EPA  requests  comments  on 
the  necessity  of  such  dermal  absorption 
testing  and,  based  on  comments 
received,  may  include  such  a 
requirement  in  the  final  test  rule. 

Lti  addition  to  the  issue  of  appropriate 
route  of  exposure,  the  Agency  is  also 
interested  hi  comments  about  the 
duration  of  testing.  In  general,  die 
Agency  has  felt  diat  a  subchronic  test 
would  gen««Qy  be  sufildent  to  study 
chronic  endpoints.  Nevertheless, 
according  to  a  dmmic  study  by  Fujino, 
discussed  in  the  support  document,  life- 
time exposures  to  DETA  resulted  in  the 
shortening  of  lifespans.  The  Agency 
requests  comments  on  the 
appropriateness  of  a  90-day  subdironic 
study  to  adequately  characterize  the 
life-shortening  potential  of  DETA. 
Should  a  foil-life  chronic  study  be 
performed?  Does  the  Fujino  study 
provide  a  sufficient  basis  for  concern 
about  life-shortening  effects  to  justify 
the  extra  expense  of  a  full  chronic 
stiidy? 

III.  Economic  Andysis  of  Proposed  Rule 

To  assess  the  potential  economic 
impact  of  this  proposed  nde,  EPA  has 
prepared  a  Levd  I  eoonoaric  evaluation 
that  examines  the  costs  of  the  required 
testing  and  analyzes  four  market 
characteristics  <»F  the  cheaiical:  (1) 
Demand  sensitivity.  (2)  cost 
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characteristics.  (3)  faidustry  structure, 
and  (4)  maricet  expectations. 

Based  on  a  total  testing  cost  of 
$89,300-$264,900  and  an  annualized  cost 
of  $23.ia>-^68.e00,  the  Level  I  analysis 
of  DETA  indicates  that  the  potential  for 
adverse  economic  effects  due  to  the 
estimated  testing  costs  is  low.  This 
conclusion  is  based  on  the  following 
observations:  (1)  The  demand  for  DETA 
is  relatively  inelastic  due  to  limited 
potential  for  substitution  in  end  uses:  (2) 
the  market  expectations  for  DETA  are 
generally  favorable;  and  (3)  the  relative 
magnitude  of  the  test  cost  is  minor,  i.e.. 
an  estimated  .06  to  .20  cents  per  pound. 

Because  the  Level  I  analysis  indicates 
no  potential  for  an  adverse  economic 
impact,  EPA  has  determined  that  a  more 
comprehensive  and  detailed  Level  n 
economic  evaluation  is  not  needed  for 
DETA. 

IV.  Available  of  Test  Facilities  and 
Personnel 

Section  4(b)(1)  requires  EPA  to 
consider  "the  reasonably  foreseeable 
availability  of  the  facilities  and 
personnel  needed  to  perform  the  testing 
required  under  the  rule."  Therefore,  EPA 
conducted  a  study  to  assess  the 
availability  of  test  facilities  and 
personnel  to  handl6  the  additional 
demand  for  testing  services  created  by 
section  4  test  rules  and  voluntary  test 
programs  negotiated  with  industry  in 
place  of  rulemaking.  Copies  of  the  study 
can  be  obtained  through  the  Industry 
Assistance  Office  (lAO). 

The  tentative  conclusions  reached  in 
the  Laboratory  Availability  study  were: 
(1)  The  chemical  testing  industry's 
anticipation  of  increased  testing 
requirements  has  prompted  the  rapid 
expansion  of  testing  facilities  in  recent 
years.  (2)  Currentiy,  excess  capacity 
exists  in  aU  major  testing  areas,  and 
surveyed  laboratories  indicated  they 
could  perform  at)out  20  percent  more 
testing.  (3)  Measurable  industry 
concentration  exists,  but  it  is  not  enough 
to  restrict  market  entry  or  control  key 
resources.  (4)  Currently,  capital  and 
professional  manpower  are  the  most 
constraining  resources  on  industry 
expansion.  Capital  is  understandably  a 
cyclical  constrahiL  However,  the 
constraint  imposed  by  a  shortage  of 
professional  personnel  can  be  long  term 
because  of  the  lengthy  period  required 
for  professional  preparation.  (5)  Current 
personnel  numbers  appear  adequate 
relative  to  present  testing  levels. 

On  the  basis  of  this  study,  the  Agency 
believes  that  there  will  be  available 
resources  to  perform  the  testing  in  this 
proposed  rule. 


V.  finrironmental  Inqiact  Statement 

EPA  is  not  required  to  prepare 
environmental  impact  statements  (EIS), 
under  the  National  Environmental  PoUcy 
Act  (NEPA),  41  U.S.C.  4321.  for  test 
rules.  EPA  has  determined  that 
voluntary  preparation  of  an  EIS  is  not 
appropriate  for  regulations  issued  under 
section  4  of  TSCA.  See  the  preamble  to 
the  Agency's  rules  for  comphance  with 
NEPA  pubUshed  in  the  Federal  Register 
of  November  6, 1979  (44  FR  64174). 

VI.  Public  Meetings 

If  persons  wish  to  present  comments 
on  these  proposed  rules  to  EPA  officials 
who  are  directiy  responsible  for 
developing  the  rule  and  supporting 
analyses.  EPA  will  hold  a  pubUc  meeting 
on  July  13, 1982  in  Washington.  D.C 
This  meeting  is  scheduled  after  the 
deadline  for  submission  of  written 
comments,  so  that  issues  raised  in  the 
written  comments  can  be  discussed  by 
EPA  and  the  public  commenters. 
Information  on  the  exact  time  and  place 
of  the  meeting  is  available  from  the 
Industry  Assistance  Office. 

Persons  who  wish  to  attend  or  present 
comments  at  the  meeting  should  call  the 
OTS  Industry  Assistance  Office  by  June 
14, 1982.  While  the  meeting  will  be  open 
to  the  public  active  participation  will  be 
limited  to  those  persons  who  arranged 
to  present  comments  and  designated 
EPA  participants.  Attendees  should  call 
the  Industry  Assistance  Office  before 
making  travel  plans  since  the  meeting 
will  not  be  held  if  members  of  the  public 
do  not  wish  to  make  oral  comments. 

The  Agency  will  transcribe  the 
meeting  and  include  the  written 
transcript  in  the  pubUc  record. 
Participants  are  invited,  but  not 
required,  to  submit  copies  of  their 
statements  prior  to  or  on  the  day  of  the 
meeting.  All  such  wrritten  materials  will 
become  part  of  EPA's  record  for  this 
rulemakhog. 

Vn.  Public  Record 

EPA  has  established  a  public  record 
for  this  rulemaking  (docket  number 
OPTS-42012)  which  is  available  for 
inspection  in  the  OPTS  Reading  Room, 
Rm.  E-107, 401  M  St  SW.,  Washington. 
D.C.,  firom  a-00  a.m.  to  4:00  p.m.,  Monday 
through  Friday,  except  legal  hohdays. 
This  record  includes  basic  informatim 
the  Agency  considered  in  developing 
this  pr(q>osal,  and  appropriate  Federal 
Register  notices.  The  Agency  will 
supplement  the  record  with  additional 
information  as  it  is  received. 

Vm.  ClassificatitHi  of  Rule 

Under  Executive  Order  12291,  EPA 
must  judge  whether  a  regulation  is 


"Major"  and  dierefore  subject  to  the 
requirement  of  a  Regulatory  Impact 
Analysis.  The  regulation  for  this 
chemical  substance  is  not  major  because 
it  does  not  meet  any  of  the  criteria  set 
forth  in  section  1(b)  of  the  Order.  First 
the  actual  annual  cost  of  the  testing 
prescribed  for  DETA  is  less  than  $68,600 
over  the  testing  and  reimbursement 
period.  Second,  because  the  cost  of  the 
required  testing  will  be  distributed  over 
a  large  production  volume  the  rule  will 
have  only  very  minor  effects  (less  than 
0.7  percent  a  year)  on  producers'  costs 
or  users'  prices  for  this  chemicaL 
Finally,  taking  into  account  the  nature  of 
the  market  for  this  substance,  the  low 
level  of  costs  involved,  and  the  expected 
nature  of  the  mechanisms  for  sharing  the 
costs  of  the  required  testing.  EPA 
concludes  that  there  will  be  no 
significant  adverse  economic  effects  of 
any  type  as  a  result  of  this  rule. 
This  proposed  regulation  was 
submitted  to  the  Office  of  Management 
and  Budget  (OMB)  for  review  as  requred 
by  Executive  Order  12291. 

DL  Regulatory  Flexibility  Act 

Under  the  Regulatory  Flexibihty  Act 
(RFA),  (15  U.S.C.  601,  Pub.  L  96-354. 
September  19, 1980),  EPA  is  certifying 
that  this  test  rule,  if  promulgated,  will 
not  have  a  significant  impact  on  a 
substantial  number  of  small  businesses. 

The  basis  for  this  decision  is  the  same 
as  that  discussed  in  detail  in  the  Federal 
Register  of  June  5. 1981  (46  FR  30315). 

X.  Paperwork  Rednctioa  Act 

The  Paperworic  Reduction  Act  of  1980 
(PRA)  (44  U.S.C  3501  et  seg.)  authorizes 
the  Director  of  OMB  to  review  certain 
informaticMi  collection  requests  by 
Federal  agencies.  The  test  rule  proposed 
in  this  notice,  if  promulgated,  could 
result  in  the  submission  of  several  types 
of  infoamatioD  related  to  the  required 
testing,  including  study  plans  and  final 
reports  for  each  test  required  by  persons 
sponsoring  the  tests.  For  the  reasons  set 
out  in  the  Federal  Register  of  June  5, 
1981  (46  FR  30315).  EPA  believes  that  the 
test  rule  contained  in  this  notice  does 
not  constitute  an  information  collection 
request  as  defined  in  the  Paperwoik 
Reduction  Act 

List  of  Subjects  in  40  CFR  Part  799 

Testing,  Environmental  protection. 
Hazardous  material.  Chemicals. 


Dated  April  22, 1962. 
Anne  M.  Gonodi, 

Admiaistrator. 

Therefore,  it  is  proposed  that  a  new 
Part  799  be  added  to  Chapter  I  of  40 
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CFR,  consisting  at  this  time  of  Subpart  B 
S  799.1575,  to  read  as  follows: 

PART  79»-IDENnFICATION  OF 
SPECIFIC  CHEMICAL  SUBSTANCE 
TESTING  REQUIREMENTS 

Subpart  A— {Reserved] 

Subpart  B— Specific  Ctwmlcal  Testing 

9799.1575    Dtattiytamtrlamine  (DETA). 

(a)  Identification  of  test  substance.  (1) 
Diethylenetriamine  (CAS  No.  111-40-0) 
shall  be  tested  in  accordance  with  this 
Part. 

(2)  Diethylenetriamhie  of  at  least  99 
percent  purity  shall  be  used  as  the  test 
substance. 

(b)  Persons  required  to  test  (1)  All 
persons  who  manufacture,  process  or 
intend  to  manufacture  or  process  DETA 
from  the  effective  date  of  this  rule  to  the 
end  of  the  reimbursement  period  shall 
submit  study  plans,  conduct  tests  and 
submit  data  as  specified  by  this  Part 

[2]  Any  person  subject  to  the 
requirements  of  this  section  may  apply 
to  EPA  for  an  exemption  from  study 
plan  and  data  submission  and  testing  in 
accordance  with  Subpart  E  of  Part  770. 

(c)  Study  plans.  (1)  Testing.  Testing 
shall  be  performed  using  an  EPA- 
approved  study  plan.  All  data  must  be 
developed  and  reported  in  accordance 
with  the  EPA  Good  Laboratory  Practice 
(GLP)  standards  in  40  CFR  Part  772. 

(2)  Submission,  (i)  No  later  than  30 
days  after  the  effective  date  of  this  rule, 
each  person  who  manufacturers  DETA 
must  notify  EPA  by  letter  of  his  intent 
either  to  submit  a  proposed  study  plan 
or  to  be  exempted  from  testing  for  each 
effect  for  which  testing  is  required  in 
this  rule. 

(ii)  Manufactiirers  of  DETA  who 
indicate  they  will  perform  testing  must 
submit  proposed  study  plans  on  or 
before  90  days  after  the  effective  date  of 
this  rule.  Only  one  set  of  study  plans 
should  be  prepared  and  submitted  by 
persons  who  are  jointly  sponsoring 
testing. 

(iii)  U  no  letter  of  intent  to  submit  a 
proposed  study  plan  is  submitted  by  any 
manufacturer  for  all  effects  in  this  rule. 
EPA  will  so  notify  the  manufacturers  of 
DETA.  EPA  will  also  publish  a  notice  of 
this  fact  and  then  (A)  no  later  than  30 
days  after  publication  of  such  a  notice, 
each  processor  must  notify  EPA  by 
letter  of  his  Intent  either  to  submit  a 
proposed  study  plan  for  each  effect  that 
will  not  be  covered  by  manufacturer 
study  plans  or  to  be  exempted  from 
testing  and  (B]  processors  who  indicate 
they  will  perform  testing  must  submit 
proposed  study  plans  on  or  before  90 
days  after  publication  of  such  a  notice. 


(iv)  If  no  study  plan  is  proposed  for 
each  effect  included  in  this  rule,  every 
manufactiu-er  of  DETA  will  be 
considered  in  violation  of  the  rule 
beginning  on  the  91st  day  after  the  rule 
takes  effect,  and  every  processor  of 
DETA  in  violation  beginning  90  days 
after  the  publication  of  the  notice 
described  in  paragraph  (c](2](iii)  of  this 
section  until  such  a  study  plan  is 
submitted  by  an  appropriate  sponsor. 

(3)  Content  (i)  All  study  plans  are 
required  to  contain  the  following 
information: 

(A)  Identify  of  the  test  rule. 

(B)(7)  The  names  and  addresses  of  the 
test  sponsors. 

[2]  The  names  and  addresses  of  the 
responsible  administrative  officials  and 
project  manager(s)  in  the  principal 
sponsor's  organization. 

[3]  The  name,  address,  and  telephone 
number  of  the  appropriate  individual  for 
oral  and  written  communications  with 
EPA. 

[4)[i)  The  name  and  address  of  the 
testing  fadlify  and  the  names  and 
addresses  of  the  testing  facllify's 
administrative  officials  and  project 
manager(8)  responsible  for  this  testing. 

[ii]  Brief  summaries  of  the  training 
and  experience  of  each  professional 
involved  in  the  study  including  Study 
Director,  Veterinarian(s), 
ToxicoIogi8t(s].  Pathologist(8)  and 
Pathology  Assistants. 

(Cj  Identify  and  data  on  the 
substances  or  mixtures  being  tested 
including  appropriate  physical 
constants,  specti'al  data,  chemical 
analysis  and  stabilify  under  test  and 
storage  conditions. 

(D)  Study  protocol  including  rationale 
for  species/strain  selection;  dose 
selection  (and  supporting  data);  route(s) 
or  methodfs)  of  exposure;  a  description 
of  diet  to  be  used  and  its  source, 
including  nutrients  and  contaminants 
and  their  concentrations;  for  in  vitro  test 
systems,  a  description  of  culture 
medium  and  its  source;  and  a  summary 
of  expected  spontaneous  chronic 
diseases  (including  timiors),  genealogy, 
and  life  span. 

(E)  Schedule  for  initiation  and 
completion  of  major  phases  of  long  term 
tests;  schedule  for  submission  of  interim 
progress  and  final  reports  to  EPA. 

(ii)  Information  given  under  paragraph 
(c)(3](i)(B)(4)  of  this  section  is  not 
required  in  proposed  study  plans  if  the 
information  is  not  available  at  the  time 
of  submission;  however,  the  information 
must  be  submitted  before  the  initiation 
of  testing. 

(4)  Adoption.  Upon  receipt  of 
proposed  study  plans.  EPA  will  pubUsh 
a  notice  requesting  conunents  on  the 
abilify  of  the  study  plans  to  ensure  that 


data  from  the  tests  are  reliable  and 
adequate.  EPA  will  provide  a  45-day 
comment  period,  and  will  provide  an 
opportunify  for  an  oral  presentation  on 
the  request  of  any  person.  EPA  may 
extend  the  comment  period  if  it  appears 
from  the  nature  of  the  issues  raised  by 
EPA's  review  or  public  conunent  that 
further  comment  is  warranted. 
Following  the  close  of  the  comment 
period.  EPA  will  publish  a  final  rule 
adopting  the  study  plans  as  proposed  or 
modified. 

(5)  Modification  of  study  plans  during 
conduct  of  study,  (i)  Application.  Any 
test  sponsor  who  wishes  to  modify  the 
adopted  study  plan  for  any  test  required 
under  this  rule  must  submit  an 
application  in  accordance  with  this 
section.  Application  for  modification 
shall  be  made  in  writing  or  by  phone  to 
the  Chief,  Test  Rules  Development 
Branch,  Office  of  Toxic  Substances,  with 
written  confirmation  to  follow  as  soon 
as  feasible.  Written  confirmation  of  a 
request  for  a  modification  should  be 
submitted  to  the  Document  Control 
Officer.  Applications  must  include 
appropriate  explanation  of  why  the 
modificatioiiis  necessary. 

(ii)  Adoption.  To  the  extent  feasible. 
EPA  will  seek  comment  on  all 
substantive  changes  in  study  plans.  EPA 
will  issue  a  notice  in  the  Federal 
Register  requesting  comments  on 
requested  modifications  in  accordance 
with  section  4(b)(5)  of  TSCA.  However. 
EPA  will  act  on  the  requested 
modification  without  seeking  public 
comment  (A)  if  EPA  believes  that  an 
immediate  modification  to  a  study  plan 
is  necessary  in  order  to  preserve  the 
accuracy  of  an  ongoing  study  or  (B)  if 
EPA  determines  that  a  modification 
clearly  does  not  pose  any  substantive 
issues.  EPA  will  notify  the  sponsor  of 
the  Agency's  approval  or  disapproval. 
When  the  Agency  approves  a 
modification,  it  will  publish  a  notice  in 
the  Federal  Register  indicating  that  the 
study  plan  has  been  modified. 

(d)  Health  effects  testing— {!] 
Mutagenicity  testing — (i)  Required 
testing.  Gene  mutation  and  cytogenetics 
testing  shall  be  conducted  with  DETA. 

(ii)  Reporting  requirements.  (A)  In 
addition  to  the  reporting  requirements 
as  specified  in  the  EPA  GLP  standards 
in  40  CFR  Part  772,  the  following  specific 
information  shall  be  reported: 

(1)  Sufficient  procedural  detail  to 
permit  a  reconstruction  of  the  study  and 
an  adequate  assessment  of  both  study 
design  and  results  obtained. 

[2]  Details  of  the  protocol  used  for 
metabolic  activation. 

[3]  Test  chemical  vehicle. 
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[4)  Methods  used  for  mnint«»nyncf  of 
cell  oiltures, 

(5)  Animal  husbandry  techniques. 
[6]  Cell  density  at  time  of  treatment 
(7)  Treatment  conditions,  mchiding 

duration  of  treatment 
[8]  Time  of  cell  harvest 

(9)  Methods  used  for  preparation  of 
slides  for  examination. 

(10)  Photographs  of  representative 
aberrations,  e.g^  breaks  or  gaps,  must  be 
prepared  but  need  not  be  submitted. 

(11)  The  data  shall  be  arranged  so  as 
to  show  whether  the  study  goals  were 
achieved  with  the  designated  biologic 
end  pohitCs).  Data  shall  include  the 
number  of  events  per  unit  in  each 
experimental  and  control  unit  repUcate. 

(B)  No  interim  reports  are  required. 

(C)  The  Pinal  Report  shall  be 
submitted  to  H»A  no  later  than  15 
months  after  the  effective  date  of  this 
rule. 

(2)  Subchronic  effects — (i)  Required 
testing.  Ninety  day  subchronic  oral 
toxicity  testing  shall  be  conducted  with 
DETA.  Testing  must  be  performed  in  at 
least  two  mammalian  species.  A  variety 
of  rodent  species  may  he  used,  although 
the  rat  is  the  preferred  species. 
Ck)mmonly  used  laboratory  strains 
should  be  employed  The  commonly 
used  non-rodent  species  is  the  dog, 
preferably  of  a  defined  breed;  the  beagle 
is  frequently  used.  If  other  mammalian 
species  are  used,  the  tester  should 
provide  justification/reasoning  for  their 
selection. 

(ii)  Reporting  requirements.  [A)  In 
addition  to  the  reporting  requirements 
as  specified  in  tiie  EPA  GLP  standards 
in  40  CFR  Part  772,  Uie  following  specific 
information  shall  be  reported: 

{/)  Toxic  response  and  other  effects 
data  by  sex  and  concenb'ation  in  tabular 
form. 

[2)  Individual  anhnal  data,  arranged 
by  test  group  (dose  level  and  sex)  for  the 
following: 

(/)  Dosages  given  and  rationale  for 
selection  including  basis  for 
establishmeat  of  maximum  tolerated 
dose  (MTD). 

[ii)  Tune  of  death  during  study 
(scheduled  and  nonscheduled)  or 
whether  animals  survived  to 
termination. 

[Hi)  Date  of  observation  of  toxic  signs, 
pharmacological  effect  or  behavioral 
abnomahty  and  its  subsequent  course. 
[iv)  Measured  food  consumption  at 
weekly  intervals, 
(v)  Body  weight  data. 
(vt)  Results  of  ophthahnotogical 
examination,  vidien  performed. 

[vii)  Hematological  test  employed  and 
all  results. 

[viii]  Clinical  biodMnilstry  tests 
employed  and  all  results. 


{ix)  Necropsy  findings. 

(jr)  Detailed  description  and 
classificatim  of  aU  histopathological 
findif^s. 

(xil  Statistical  evaluatim  of  test 
results  where  appropriate. 

(B)  No  interim  reports  are  required. 

(C)  The  Pinal  Report  shall  be 
submitted  to  EPA  no  later  Uian.15 
montiis  after  the  eff^tive  date  of  this 
rule. 

(e)  Chemical  fate  testing— {1)  Aerobic 
transformation. — [i)  Required  testing.  ' 
Testing  to  assess  nitrosamine  formation 
resulting  from  aerobic  biodegradation 
shall  be  conducted  for  DETA 

(ii)  Reporting  requirements.  (A)  In 
addition  to  the  reporting  requirements 
specified  in  the  EPA  GLP  standards  in 
40  CFR  Part  772.  tiie  following  specific 
information  shall  be  reported:  (/) 
Infonnaticm  on  the  inoculum,  including 
source,  collection  date,  handUng,  storage 
and  adaptation  possibilities  (i.e.. 
whether  the  inoculum  has  been  exposed 
to  the  test  substance  either  before  or 
after  collection  and  priOT  to  use  in  the 
test). 

[2)  Resohs  from  each  test  reference, 
and  control  system  at  each  sampling 
time,  including  an  average  result  fm  the 
triplicate  test  substance  systems  and  the 
standard  deviation  for  that  average. 

[3)  The  average  percent  apparent 
biodegradation  or  organic  substance 
loss  for  test  and  reference  systems  at 
each  ■ainpUng  time. 

[4)  A  graph  of  percent  biodegradation 
versus  time  for  each  test  and  reference 
substance  for  each  method  employed. 

[5)  Identification,  quantification  and 
average  percent  of  nitrosamine(s] 
formed  in  test  systems  at  each  sampling 
time. 

(B)  No  interim  reports  are  required. 

(C)  TTie  Rnal  Report  shall  be 
submitted  to  EPA  no  later  than  15 
montiis  after  the  effective  date  of  tiiis 
rule. 

(2)  Anaerobic  biotransformation — (i) 
Required  testing.  Testing  to  assess 
nitrosamine  formation  resulting  from 
anaerobic  biodegradation  shall  be 
conducted  for  DETA 

(ii)  Reporting  requirements.  (A)  In 
addition  to  the  reporting  requirements 
specified  in  the  EPA  GLP  standards  in 
40  CFR  Part  772.  die  foUowing  specific 
information  shall  be  reported:  [1) 
Information  on  the  inoctdum,  including 
source,  collection  date,  hancfling,  storage 
and  adaptation  possibilities  (i.e., 
whether  the  inoculum  has  been  exposed 
to  die  test  substance  either  before  or 
after  collection  and  prior  to  use  in  the 
test). 

{2)  Results  from  each  test  reference, 
and  control  Mystem  at  each  sampbi^ 
time,  including  an  average  resoh  for  the 


trijdicate  test  substance  systems  and  the 
standard  deviation  for  that  average. 
(J)  The  average  percent  apparent 
biodegradation  or  organic  substance 
loss  for  test  and  reference  systems  at 
each  sampling  time. 

[4)  A  graph  <rf  percent  biodegradation 
versus  time  for  each  test  and  reference 
snbstanoe  for  eecfa  mednxl  empiayed. 

[5)  Identification,  quantification  and 
average  percent  of  nitro8amine(8) 
formed  in  test  systems  at  each  MmpHng 
time.' 

(B)  No  interim  reports  are  required. 

(C)  The  Fmal  Report  shall  be 
submitted  to  EPA  no  later  that  15 
months  after  the  effective  date  of  this 
rule. 

(Sec.  4,  Toxic  Substances  Coatral  Act  (Pub.  L 
94-469.  90  SUL  20O3. 15  U.S.C  2601)) 

(FR  Doc  «-U71*  POad  4-aB-tt  »W  04 


FEDERAL  EMERGENCY 
MANAGEMEMT  AGENCY 

44CFRCh.l 

SenD-Anmni  A9enda 

AQENCVt  Federal  Emei^ncy 
Management  Agency  (FEMA). 
ACTION:  Semi-Annual  Agenda. 

summary:  Pursuant  to  section  5  of 
Executive  Order  12291  ('Tederal 
Regulations")  the  Federal  Emergency 
Management  Agency  is  pubiishhig  its 
semi-annual  agenda  for  FEMA  The 
agenda  Usts  regulations  that  will  be 
under  development  or  review  during  the 
period  April  30. 1982  to  October  31, 1982. 
FOR  niRTMER  infohmation  contact: 
William  L  Harding.  Assistant  General 
Counsel.  Legislation  and  Regulations. 
Office  of  General  Counsel.  Federal 
Emergency  Management  Agency. 
Washington.  DC  20472.  (202)  287-0377. 
address:  Docket  Clerk,  Office  of 
General  Counsel  Room  835.  500  C 
Sti«;et  SW.,  Washii^on.  DC  20472. 

SUPPLEMENTARY  information: 

Executive  Order  12291.  'Tederal 
Regulations."  (46  FR 13193)  directs  each 
Executive  agency  to  adopt  procedures  to 
improve  existing  and  future  regulations. 
Publication  of  an  agenda  of  significant 
regulations  is  called  for  at  least  semi- 
annually in  order  to  give  the  public 
adequate  notice  of  agency  rulemaking 
activities;  also,  pubUcation  of  a 
regulatory  flexibility  agenda  concerning 
rules  likely  to  have  a  si^iificant  impact 
on  a  substuitial  number  of  small  entities 
must  be  pabUsbed  in  accordance  «vith  5 
U.&Ceoeande06. 
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In  fulfillment  of  requirements  imposed 
by  the  Executive  Order  and  5  U.S.C.  601. 
et  sag.,  this  agenda:  (1)  Describes 
regulations  under  development  or 
review  by  FEMA  for  the  period  through 
October  31. 1982;  (2)  indicates  the  need 
and  legal  basis  for  the  action  being 
taken;  (3)  provides  the  name  and 
telephone  number  of  an  agency  ofHcial 
familiar  with  the  regulation;  and  (4) 
indicates,  where  known,  if  a  regulatory 
analysis  is  anticipated. 

Public  comment  on  the  agenda.  - 
including  that  by  State  and  local 
governments,  is  invited  and  should  be 
submitted  to  the  Rules  Docket  Clerk. 

If  necessary.  FEMA  will  publish 
supplemental  agenda  to  identify 
additional  significant  regulations  under 
development  or  review.  The  agenda  also 
indicates  those  regulations  which  were 
set  out  in  the  agenda  published  on 
November  2, 1981,  and  on  which  action 
has  been  completed. 

The  agenda  is  not  limited  to  major  or 
significant  rules  and  contains  as  much 
information  as  possible  concerning  all 
FEMA  regulations  to  be  published  in  the 
next  6  months  except  for  routine  flood 
elevation  determinations,  listing  of 
eligible  communities  under  the  National 
Flood  Insurance  Program,  listing  of 
suspended  communities,  and  similar 
designations. 

The  agenda  also  lists  existing 
regulations  scheduled  for  review  under 
the  terms  of  Executive  Order  12291  and 
5  U.S.C.  601.  et  aeq. 

FEMA  REGULATIONS:  TITLE  44. 
CHAPTER  1 

Subchapter  A — ^New  or  Amended 
Regidations 

1.  Organization,  Functions,  and 
Delegations  of  Authority  (Part  2) 

Description.  Sets  forth  a  description  of 
the  organization  of  FEMA,  and  its 
several  components,  and  contains 
delegations  of  authority. 

Contact.  William  L  Harding  (202)  287- 
0377. 

Status.  Final  regulation  published 
March  22, 1982;  47  FR 12172. 

2.  Non-Discrimination  in  Federally 
Assisted  Programs  (Part  7) 

Description.  Effectuates  for  FEMA  the 
nondiscrimination  requirements  of  Tide 
VI  of  die  Civil  Rights  Act  of  1964. 
section  504  of  the  Rehabihtation  Act  of 
1973,  the  Age  Discrimination  Act  of 
1975.  Tide  IX  of  the  Education 
Amendments  of  1972.  and  section  311  of 
the  Disaster  Relief  Act  of  1974. 

Need.  A  number  of  FEMA  programs 
provide  for  Federal  financial  assistance 
and,  therefore,  are  subject  to  various 
Statutory  nondiscrimination  provisions. 


Vyhile  the  programs  are  still  subject  to 
the  regulations  of  agencies  from  which 
functions  were  transferred  to  FEMA. 
which  were  continued  in  effect  by 
FEMA,  FEMA  needs  its  own  regulations. 

Authority.  42  U.S.C.  2000  d-1;  20 
U.S.C.  1978;  29  U.S.C.  794;  42  U.S.C.  6101; 
Reorganization  Plan  No.  3  of  1978  (3  CFR 
1978  Con\p.  p.  329);  Executive  Order 
12127  (3  CFR  1979  Comp.  p.  376); 
Executive  Order  12148  (3  CFR  1979 
Comp.  p.  412). 

Regulatory  Analysis.  No. 

Contact  John  J.  Brosnahan  (202)  287- 
0700. 

Status.  In  draft 

3.  Floodplain  Management  and 
Protection  of  Wedands  (Part  9) 

Description.  Relates  to  denial  of 
availability  of  flood  insurance  in  two 
limited  situations  set  out  in  the 
floodplain  regidation  SS  9.9(e)(6]  and 
9.11(e)(4). 

Need  To  encourage  sound  floodplain 
management,  the  wise  location  of 
structures  in  flood  hazard  areas,  and 
fiscal  stability  of  the  flood  insurance 
program,  consideration  is  given  to 
prohibiting  sale  of  flood  insurance  in 
some  limited  situations. 

Authority.  Executive  Order  11988; 
Executive  Order  11990;  National  Flood 
Insurance  Act  and  the  Flood  Disaster 
Protection  Act.  42  U.S.C.  4001.  et  seq.; 
Reorganization  Plan  No.  3  of  1978  (3  CFR 
1978  Comp.  p.  329);  Executive  Order 
12127  (3  CFR  1979  Comp.  p.  376); 
Executive  Order  12148  (3  CFR  1979 
Comp.  p.  412). 

Regulatory  Analysis.  No. 

Contact.  John  Scheibel  (202)  287-0380. 

Status.  Proposed  republication  of  rule 
published  at  45  FR  79122.  Enforcement 
suspended  pending  further  study  (45  FR 
79069). 

4.  Floodplain  Management  in  V-Zones 
(Part  9) 

Description.  Relates  to  actuarial 
rating  for  insurance  purposes  in  coastal 
high  hazard  areas. 

Contact  John  Scheibel  (202)  287-0380. 

Status.  Final  regulation  published 
October  22. 1981;  44  FR  51749. 

5.  Environmental  Consideration — 
Categorical  Exclusion  (Part  10) 

Description.  This  proposal  amended 
FEMA  national  environmental  policy 
implementation  regulation  to. 
categorically  exclude  actions  relating  to 
temporary  housing  assistance  under  the 
Disaster  Relief  Act. 

Contact  lohn  Scheibel  (202)  267-0380. 

Status.  Final  regulation  Published 
November  2, 1961;  44  FR  54346. 


6.  Financial  Assistance  (Part  13) 

Description.  These  proposed  rules 
apply  to  grants  and  cooperative 
agreements.  There  are  basic  definition 
of  terms  and  set  forth  general  policies 
applicable  to  discretionary  grants 
including  standard  clauses.  There  are 
also  basic  provisions  concerning 
payment  procedures  and  closeout 

Need.  These  regulations  are  the 
functional  equivalent  of  those 
concerning  procurement  issued  by 
FEMA  and  will  eventually  incorporate 
requirements  and  provisions  common  to 
FEMA  grants.  However,  these  currenUy 
relate  only  to  certain  single  type  grants 
called  discretionary  grants.  These  are 
needed  as  guidance  for  award  of  grants. 

Authority.  Reorganization  Plan  No.  3 
of  1978  (3  CFR  1978  Comp.  p.  329). 
Executive  Order  12127,  Executive  Order 
12148. 

Regulatory  Analysis,  No. 

Contact  Arthur  E.  Curry  (202)  287- 
0630. 

Status.  Proposed  regulations 
pubhshed  January  18, 1982;  47  FR  2491. 
Regulations  are  in  the  process  of  being 
finalized. 

7.  Equal  Access  to  Justice 

Description.  This  proposed  rule  woidd 
implement  for  FEMA  the  provisions  of 
the  Equal  Access  to  Justice  Act  which 
provides  for  award  of  attorney  fees  and 
other  expenses  to  parties  who  prevail 
over  the  Federal  Govenunent  in  certain 
administrative  proceedings. 

Need.  These  regulations  are  required 
by  5  U.S.C.  504  to  specify  procedures  for 
making  these  awards. 

Authority.  5  U.S.C.  504. 
Reorganization  Plan  No.  3  of  1978. 

Regulatory  Analysis.  No. 

Contact  William  L  Harding  (202)  287- 
0377. 

Status.  Being  drafted. 

REGULATIONS  SCHEDULED  FOR 
REVIEW 

Procurement:  Policy  and  Procedures 

FEMA  procurement  regulations  are 
set  out  in  41  CFR  Chapter  44.  Since 
publication  changes  have  occurred  in 
the  basic  federal  procurement 
regulations  which  require  changes  in  the 
FEMA  regulations.  Also  the  review  will 
make  changes  necessitated  or  shown 
desirable  after  two  years  functioning  as 
a  single  unified  agency.  The  FEMA 
procurement  regulations  were  published 
in  August  1980. 
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Subchapter  B— New  or  Amended 
Regulations. 

1:  Administrative  Hearine  Procedures 
(Part  68) 

Description.  Revises  FEMA 
procedures  for  holding  administrative 
hearings  for  resolution  of  appeals  from 
base  flood  elevation  determinations. 

Need.  To  provide  a  more  efficient 
hearing  process  by  using  technical 
expertise. 

Authority.  Section  1304(a)  of  National 
Flood  Insurance  Act  of  1968. 

Regulatory  Analysis.  No. 

Contoct- Robert  G.  Chappell  (202)  287- 
0230. 

Status.  Proposed  rule  published 
December  16, 1981.  46  PR  61299. 
Comment  due  February  16, 1982. 

2.  Interim  Rule  Amending  Requirements 
for  Community  Consultation  Prior  to 
Modificadoii  of  Flood  Elevations  (Part 
66) 

Description.  The  National  Flood 
Insurance  regulation  requirement  for  a 
meeting  with  community  officials  if 
FEMA  modifies  flood  elevation 
determinations  was  deleted.  FEMA  has 
determined  that  the  consultation 
requirements  with  local  officials  can  be 
met  without  conducting  meetings  prior 
to  the  undertaking  of  modifications  or 
restudies. 

Contact  Robert  G.  Chappell  (202)  287- 
0230. 

Status.  Final  rule  was  published 
fanuary  7, 1982,  47  FR  770. 

3-  Standard  Flood  Insurance  Policy  (Part 
61)  Tl 

Description.  This  rulemaking  amends 
the  Standard  Flood  Insurance  Policy  set 
forth  at  Appendix  A  of  44  CFR  61.13  to 
provide  a  "plain  English"  version  of  the 
dwelling  form  insurance  contract 
consistent  with  private  sector  personal 
insurance  lines  practices.  At  the  same 
time  the  flood  iiisurance  policy  will  be 
amended  in  furtherance  of  program 
hazard  mitigation  goals,  fiscal  self- 
sufficiency  and  FEMA  litigation 
positions. 

Authority.  42  U.S.C.  4011.  4013. 

Regulatory  Analysis.  No. 

Contact  Donald  L  Collins,  Federal 
Insurance  Administration,  Federal 
Emergency  Management  Agency, 
Washington.  DC  20472  (202)  287-0740. 

Status.  Proposed  rule  published 
December  30. 1981;  46  FR  63094.  Fmal 
rule  will  be  published  shortly. 

4.  Crime  Insurance  Policy  (Parts  80-84) 

Description.  These  revisions  raise  the 
premiums  and  deductibles  charged  for 
both  residential  and  commercial 
business.  The  use  of  geographical 


territories  for  determining  insurance 
premiums  is  eliminated  and  residential 
and  commercial  premium  rates  will  be 
made  uniform  for  policyholders 
regardless  of  location,  resulting  in  some 
instances  in  an  additional  increase  in 
premium  for  some  policyholders.  The  list 
of  commercial  classification  of 
businesses  will  be  revised  to  distinguish 
nonprofit  o^anizations,  such  as 
churches,  libraries,  and  public  property 
from  commercial  enterprises  and  to 
provide  for  a  lower  premium  for  the 
nonprofit  organizations  and  higher  rates 
for  commercial  businesses  with  greater 
than  average  exposure  to  crime  losses. 
The  protective  device  requirements  for 
commercial  policyholders  (except 
nonprofit)  will  be  revised  to  require 
alarm  systems,  regardless  of  the  amount 
of  the  firm's  annual  gross  receipts.  The 
revisions  will  also  provide  clarification 
of  some  policy  terms  which  have  lacked 
adequate  definition. 

Need.  These  revisions  reflect  the 
experience  FIA  has  gained  in 
administering  the  Federal  Crime 
Insurance  Program. 

Authority.  Sections  1201, 1231.  and 
1233  of  the  Urban  Property  Protection 
and  Reinsurance  Act  of  1968,  as 
amended.  12  U.S.C  1749bbb. 

Contact  Edward  Pasterick.  Federal 
Insurance  Administration.  Federal 
Emergency  Management  Agency. 
Washington.  DC  20472.  (202)  287-084a 
Regulatory  Analysis.  No. 
Status.  Proposed  rule  published 
December  15, 1981;  46  FR  61146. 
Comment  due  February  16, 1982.  Final 
regulation  will  be  published  shortly. 

5.  Deletion  of  Requirement  that  Fair  Plan 
Risks  not  be  Insured  at  Rates  Hi^er 
than  Voluntary  Market  Rates  (Part  55) 

Description.  This  rule  will  delete,  from 
the  FEMA  regulations  dealing  with  the 
Federal  Riot  Reinsurance  Program. 
S  55.3(d)  of  Title  44  of  the  Code  of 
Federal  Regulations. 

Need.  Section  1211  of  the  National 
Housing  Act  has  been  amended  by 
deletion  of  the  statutory  authority 
underlying  44  CFR  55.3(d). 

Authority.  Section  342(b)  of  the 
Omnibus  Budget  Reconciliation  Act  of 
1981. 

Regulatory  Analysis.  No. 

Contact  Edward  Pasterick.  Federal 
Insurance  Administration,  Federal 
Emergency  Management  Agency. 
Washington.  DC  20472.  (202)  287-0840. 

Status.  In  draft 

6.  Proposed  Rule  to  Increase  Emergency 
Program  Rates 

Description.  The  Federal  Insurance 
Administration  (FIA)  may  propose  for 
an  October  1982  effective  date  to 


increase  die  flood  premium  rates 
charged  for  federally-subsidized  flood     | 
insurance  coverage  in  communities 
participating  in  the  emergency  flood 
insurance  program. 

Need.  FIA  has  detrermined  that  it  is 
necessary  to  take  action  to  bring  the 
National  Flood  Insurance  Program 
closer  to  a  self-supporting  basis  by 
reducing  emei^gency  program  deficits  to 
a  more  fiscally  responsible  level 

Authority.  The  National  Flood 
Insurance  Act  of  1968  and  die  Flood 
Disaster  Protection  Act  1973, 42  U.S.C 
4001,  et  seg.;  Reorganization  Plan  No.  3 
of  1978  (3  CFR  1978  Comp.  p.  329); 
Executive  Order  12127.  effective  April  1, 
1979  (3  CFR  1979  Comp.  p.  376). 

Regulatory  Analysis.  No. 

Contact.  Donald  L  Collins.  Federal 
Insurance  Administration.  Federal 
Emergency  Management  Agency. 
Washington.  DC  20472  (202)  287-074a 

Status.  Proposal  being  developed 

7.  lYoposed  Rule  to  Increase  Waiting 
Period  for  Flood  Insurance  Coverage 

Description.  The  Federal  Insurance 
Administration  may  propose  to  amiend 
its  waiting  period  rule  so  as  to  lengthen 
the  waiting  period  for  increased 
coverage  in  mid-policy  term  from  one 
day  to  five  days.  (October  1982  effective 
date.) 

A  uthority.  The  National  Flood 
Insurance  Act  of  1968  and  die  Flood 
Disaster  Protection  Act  1973, 42  U3.C 
4001.  et  seg.;  Reorganization  Plan  Na  3 
of  1978  (3  CFR  1978  Comp.  p.  329): 
Executive  Order  12127.  effective  April  1, 
1979  (3  CFR  1979  Comp  p.  376). 

Regulatory  Analysis.  Na 

Contact.  Donald  L  Collins.  Federal 
Insurance  Administration,  Federal 
Emergency  Management  Agency. 
Washington.  DC  20472  (202)  287-074a 

Status.  Proposal  being  developed. 

REGULATIONS  SCHEDULED  FOR 
REVIEW 

National  Flood  Insurance  Program— 
Floodplain  Managemmt  Matters 

The  National  Flood  Insurance  Act  of 
1968,  as  amended,  created  the  National 
Flood  Insurance  Program  (NFIP). 
Through  this  insurance  program  the 
Federal  Government  makes  available 
flood  insurance  to  people  in 
communities  which  agree  to  adopt  and 
enforce  local  floodplain  management 
measures  to  protect  against  future  flood 
losses.  Section  1361  of  die  Act  directs 
FEMA  to  develop  comprehensive 
criteria  designed  to  encourage  State  and 
local  governments  to  adopt  adequate 
floodplain  management  measures.  To 
meet  this  statutory  requirement  and  to 
develop  an  actuarially  sound  insurance 
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program.  FEMA  developed  minimum 
standards  for  floodplain  management 
which  communities  must  meet  to 
participate  in  the  NFIP. 

These  minimum  standards  have  been 
described  by  some  as  being  too  specific 
in  some  cases  and  too  inflexible  in  other 
cases.  The  purpose  of  our  review  will  be 
to  determiae  what  alternatives  are 
available  for  addressing  these  concemt. 
The  NFIP  Hooi^lain  management 
criteria  for  floodprone  areas  are  to  be 
reviewed  by  the  Presidential  Task  Force 
on  Regulatory  Rehef. 

Subchapter  C— Regulations  Schedulad 
for  Review 

FART  151— REIMBURSEMENT  FOR 
COSTS  OF  FIRE  FIGHTING  ON 
FEDERAL  PROPHITY 

In  view  of  the  fact  that  the  rales  and 
regnlationB  have  not  been  reviewed 
since  they  were  adopted  in  1977  when 
the  Department  of  Commerce  was 
responsible  for  fire  prevention  and 
control  and  also  because  of  the 
imminent  organizational  changes  within 
the  U.S.  Fire  Administration,  the  rules 
and  regulations  will  be  reviewed  within 
the  next  six  months. 

Contact  Martene  Hattermann  (202) 
287-0638. 

Subchapter  D — Disaster  AMtsUnca: 
New  or  Ameaded  Regulations  (Part  205) 

1.  Individnal  Aaaistance  (Subpart  O) 

Description.  Subpart  D  revises  and 
updates  the  current  disaster  assistance 
regulations  governing  such  programs  as 
temporary  housing  assistance; 
individual  and  family  grants;  legal 
services;  and  crisis  counseling 
assistance  and  training. 

Need.  These  regulations  govern 
Federal  assistance  furnished  by  FEMA 
and  explain  in  more  detail  program 
requirements  developed  over  sereral 
years  experience. 

Regulatory  Analysis.  Na 

Contact.  Agnes  Mravcak,  Federal 
Emergency  Management  Agency,  (2t)Z) 
287-0550. 

Status.  Texn|xir«ry  boosing  assiataoce 
proposed  rule  pid)liflhed  £ar  public 
comment  January  7, 1982;  47  FR  827. 
Comment  dve  March  8, 1962. 

Individual  and  family  grant  prograau 
publiahed  as  final  rule  March  11, 1982; 
47  FR  10553. 

Crisis  couaseling  assistance  and 
training  cuirently  in  draft  within  FEMA. 

2.  Declaration  Process  (Subpart  C) 

DeacriptioB.  Dc£nes  major  disasters 
and  emergencies;  describes  procedures 


for  requesting  Presidenti^  declarations; 
processing  of  requests;  Presidential 
determination;  notification  and  appeals: 
FEMA-State  Agreements;  designation  of 
affected  areas;  responsibilities  of 
Federal  Coordinating  Officer  and 
emergency  support  teams. 

Need.  To  update  current  regulations 
and  clarify  a  number  of  issues  which  are 
not  addr^ed  in  tlie  existing 
regulations. 

Authority.  Disaster  Relief  Act  of  1974, 
42  U.S,C.  5121.  etseq.;  Reorganizafion 
Pfam  No.  3  of  1978  (3  CFR  1978  Comp.  p. 
329);  Execntrre  Order  12127  (3  CFR  1979 
Comp.  p.  376);  Executive  Order  12148  (3 
CFR  1979  Comp.  p.  412). 

Reguiatory  Amljms.  No. 

Contact  Sewall  K  E.  fohnson.  Federal 
Emergency  Management  Agency.  (202) 
287-0520. 

Status.  Proposed  nde  pufaGshed  April 
28. 1982  at  Part  V. 

Subchapter  E — Preparedness:  New  or 
Amended  Regulafions 

1.  PeacetiaM  Screening  of  Ready 
Reserve  (Part  333) 

Description.  TWb  describes  a  sjrstem 
for  identifying  key  non-Federal 
employees  who  are  mentbers  of  the 
Ready  Reserve  so  that  an  assessment 
can  be  made  on  impact  bf  their  call-up 
in  time  of  mobifization.  and  appropriate 
arrangements  made  ahead  of 
mobilization  to  reduce  adverse  impacL 

Contact  Qab  Blong  (202)  287-3996. 

Status.  Final  rule  published  February 
18, 1982;  47  FR  7239. 

2.  Review  and  Apptoval  nS  State  and 
Local  Radiological  Emergency  Planning 
and  Preparedness 

Description.  Describes  the  criteria  for 
reviewing,  evaluating  ajnd  approving 
State  and  local  radiological  emergency 
plans  and  preparedness.  Describes  the 
processes  ^MA  uses  to  evaluate  and 
determine  State  and  local  governments' 
capability  to  effectively  implement  these 
plans  and  preparedness  measures. 

Need.  On  December  7, 1979,  the 
President  directed  FEMA  to  take  the 
lead  in  off>aite  planning  and  response  to 
nuclear  power  plant  accidents.  Pub.  L 
96-295  requires  NRC,  in  consultation 
with  FEMA,  to  xletermine  the  adequate 
of  Slate  and/or  local  radiological 
emergency  plans  for  resjMUuliag  to  %ay 
radological  emergency  at  nuclear  power 
plants  under  consideration  for  an  NRC 
license.  The  State  and  local  plans, 
submitted  to  FEMA  for  review  and 
approval,  must  comply  vrith  standards 
developed  jointly  by  NRC  and  FEMA.  A 
FEMA  regiUation  is  the  most  effective 


and  coBvenieotifvay  to  Aow  how  the 
NRC  and  FEMA-assigned 
responsibilities  will  be  carried  out. 

Authority.  Section  2D1,  Disaster  Relief 
Act  of  1974,  Title  V,  Federal  Civil 
Defense  Act  of  1950,  as  amended; 
Executive  Order  12148  (3  CFR  1979 
Comp.  p.  412);  Presidential  Fact  Sheet 
dealing  witii  recommendations  of  the 
President's  Commission  on  tfie  Accident 
at  Three  Mile  Island,  dated  December  7, 
1979. 

Regulatory  Anaiysis.  No. 

Contact  Marshall  E.  Sanders  (202) 

2a7-07ia 

Status.  Published  as  44  CFR  Part  350 
in  45  FR  42341.  June  24. 198a  for 
comment  and  interim  use.  Revised  draft 
will  be  published  soon,  taking  into 
account  comments  recieved.  Due  to  the 
long  time  since  initial  pubHcation,  an 
additional  comment  period  for  30  days 
vviB  be  allowed  in  the  revised  draft 
after  which  it  will  be  published  in  final 
form. 

3.  Radiological  Eiueigeucy  Response 
Planning  and  Preparadness  (Pwt  351) 

Description.  Assigns  Fedwal  agency 
respoasibilitieB  for  assisting  State  and 
local  governments  in  emergency 
planning  and  preparedness  related  to 
fixed  nuclear  facilities  and 
transportation  aoodects  invctving 
radioactive  materials. 

Contact.  Marshall  E.  Sanders  (202) 
287-0179. 

Status.  Final  ntle  published  on  March 
11. 1982;  47  FR  10758. 

4.  Use  of  Civil  Defense  Personnel. 
Materials,  and  Facilities  (Pact  312) 

Description.  Prescribes  terms  and 
conditions  underiivlricfa  dTil  tlefense 
personnel,  materials  and  facilities 
supported  with  contributions  under 
Federal  Civil  Defense  Act  are  nsed  for 
natural  disasters. 

Need.  Recent  enacted  legisilation 
which  more  explicity  expressed  the 
"dual  use"  policy  for  eavfl  defense 
personnel,  materials  and  facUities,  both 
for  attack  and  for  disaster  preparedness, 
called  for  issuance  of  new  regulations. 

Authority.  Section  803(4}(3).  Pub.  L. 
97-86.  Section  401  of  the  Federal  Civil 
Defense  Act  of  1S50.  as  .amended. 

Regulatory  Analysis.  No. 

Contact  John  E.  Bokel  (202)  287-3843. 

Status.  Proposed  rule  published  in 
Federal  Regtear,  March  18, 1982;  47  FR 
11297.  Comment  dve  May  17, 1962. 
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5.  State  and  Local  Emergency 
Management  Assistance  Programs  (Part 
302)         ' 


Description.  Prescribes  the 
requirements  for  Federal  financial 
contributions  to  the  States  and,  through 
the  States,  to  their  political  subdivision 
for  necessary  and  essential  State  and 
local  emergency  management/civil 
defense  personnel  and  administrative 
expenses. 

Need.  Changes  are  needed  because 
the  provisions  of  new  Title  V  of  the 
Federal  Civil  Defense  Act,  part  of  the 
1980  amendments,  and  section  207,  part 
of  the  1981  amendments,  to  the  Federal 
Civil  Defense  Act  Also  changes  in 
Interim  Chapter  2  of  CPG 1-3.  Federal 
Assistance  Handbook.  These  changes 
affect  the  prescribed  formula  for 
allocation  of  the  program  funds  to  States 
and  other  parts  of  the  existing  44  CFR 
Part  302. 

Authority.  Section  205.  Federal  Civil 
Defense  Act,  as  amended. 

Regulatory  Analysis.  No. 

Contact  Donald  J.  Carbone  (202)  287- 
3850. 

Status.  Advance  Notice  of  Proposed 
Rulemaking — eliciting  comment  on  the 
factors  that  should  be  used  to  allocate 
funds  to  the  States,  and  on  the  entire 
section  302  to  reflect  changes  in  civil 
defense  concepts,  needs  and 
conditions — ^was  published  in  the 
Federal  Register  April  5, 1982  (47  FR 
14500).  Considering  the  required  time  for 
developing  and  publishing  a  Notice  of 
Rulemaking  and  for  public  comment,  it 
is  anticipated  that  the  Hnal  regulation 


will  be  published  about  September  30. 
1982. 

Dated  April  23. 1962. 
George  W.  |ett. 

General  Counsel. 

(Fit  Doc  a2-118S2  Filed  4-2»-a2:  «:4S  amj 
BtLUNG  CODE  671«-0t-M 


44  CFR  Part  67 
[Docket  No.  FEMA-6247] 

National  Flood  InMrance  Program; 
Proposed  Flood  Elevation 
Determinations 

Correction 

In  FR  Doc.  82-3785.  appearing  at  page 
6664,  in  the  issue  of  Tuesday,  February 
16. 1982,  make  the  following  changes: 

1.  On  page  6665.  the  first  Location  for 
the  Des  Plaines  River  (at  Russell]  Source 
of  flooding  should  be  "At  confluence 
with  Des  IMaines  River": 

2.  On  page  6666,  Source  of  FloodiQg, 
Indian  Creek.  Location,  About  200  feet 
upstream  of  confluence  of  Seavey 
Drainage  Ditch,  the  "#Depth  in  feet 
above  ground  'Elevation  in  Feet 
(NGVD)"  should  read  "*672". 

3.  On  page  6666,  the  second  Location 
for  the  North  Eranch  Bull  Creek 
Tributary,  should  read  "About  1,250  feet 
upstream  of  Bull  Creek  Drive";      ~ 

4.  On  page  6667,  the  first  Source  of 
Flooding  should  read  "Garland  Road 
Tributary". 

WLUNG  CODE  ISOS-OI-M 


INTERSTATE  COMMERCE 
COMMISSION 


\ 


49  CFR  Ctu  X 

[Ex  Parte  No.  420  (Stit>-1S)l 

Semi-Annual  Agenda  of  Regulations 

agency:  Interstate  Commerce 

Commission. 

ACTION:  Semi-annual  agenda  of 

regulations. 

summary:  Pursuant  to  Section  602  of  the 
Regulatory  Flexibility  Act  Pub.  L  96- 
354,  the  Commission  is  publishing  an 
agenda  of  rulemakings  (1)  expected  to 
be  opened  in  the  near  future,  or  (2) 
currently  underway. 
FOR  FURTHER  MFORMATION  CONTACT: 
A  contact  person  is  identified  for  eadi 
proceeding  listed  on  die  agenda  below. 
SUPPLEMENTARY  INTORMATION.  The 
Commission's  October  1981  agenda 
appeared  at  46  FR  54613.  November  3. 
1981. 

Two  lists  of  proceedings  appear 
below.  The  first  contains  information 
about  subject  areas  in  which  the 
Commission  may  institute  mlemaking 
proceedings  in  fte  near  future.  The 
second  contains  information  about 
rulemakings  currendy  pending  before 
the  Commission.  With  respect  to  eadi 
list  our  purpose  is  to  keep  the  public 
appraised  of  regulatory  actions  ndiidi 
are  likely  to  have  a  significant  economic 
impact  upon  a  substantial  number  of 
small  entities.  It  is  worth  noting, 
however,  that  the  Commission  is  not 
precluded  from  acting  on  any  matter  not 
included  in  an  agenda,  nor  required  to 
consider  or  act  upon  a  matter  vfiddi  is 
listed  5  U.S.C.  602(d). 


A.  Agenda  of  subject  areas  in  which  we  may  soon  institute  rulemaking  proceedings: 


Subi«c>  «f«t:  Description,  objectfv,  cod*  regulaliont  affected 


1.  OesCTptxxi:  "Spodal  Docket  Proceedings-Exemption  for  (nsignificant  Amount*;-  Obiectiv*  it  to  reduce/ 
el.min*»  the  iBgutatory  burden  on  rail  earners  seeking  to  reparate  waive.  co«ection  of  tariff  ctwges  of 
"insig™fieanf  amounts.  Code  regulations  affected;  49  Cf=R  •100.23(e).  "«a«»  " 

2  Deacriptton;  "Tariffs  and  Sctwduies-Regulations  For  The  Publication.  Postaing  mvt  Rmg  of  Tariffs. 
Schedules  and  Related  Documents:"  Ob|ecl.ve  is  to  create,  through  consokdatioa  one  art  of  regulatons  to 
el.rnin|«e  unnecessary  expenses  which  attends  the  duplication  of  tknUr  sets  of  regulatior^^Mpvately 

Slf ™iS  !?2?II!Jif'^"'°*L  '"^  •"  '*'"'"'"•  "  '•**•  ">9^^°^  •«<*  no  ta-BW  •«>•  the  needs^ 
?3i^  .^.^  ""^^  °***  '"«>^'*"»  •Wected:  49  CFR  Parts  1300.  1303,  1304.  1305.  1306  1307.  1306 
1309  Ana  i31ul 

3  •Redocbon  in  Motor  Carrier  Reporting  by  Gamers  of  Other  Than  General  Freight-  This  proiecl  will  evakiate 
T^^"^.^"!!".^^^  ?**  '^  '^"^  "**  ^^  9'™'*'  *"^  '"  *"~*  ""port  Fo""  M  ■ndOuarterfy  Form 
Tat « <?R??.^  rzoT.:? V^P^TaT"'^  '""  "^"^  ""^"^  ^  "»**«  "^ 

4.  "Revenue  Smv^t  Pomi  for  Class  III  Motor  Gamers:"  This  protect  will  evaluate  Memal  twnmmendatnnt  to 
adopt  a  procedure  to  obtain  transportation  revenue  data  from  Class  III  motor  carriers  to  use  tor  classification 
purposes.  Code  regutanons  affected  are  at  49  CFR  Part  1249  ^^ 


49  U.S.C.  10505. - 


Contod 


49  U.&C.  10321(a).. 


49  use  11142  and  II 145. 


49  U.S£.  1114S. 


Martin  E.  Foiair  (ase)  27S-734a. 

DDL 

Wayne  HowanI  (202)  27S-744S 


B.  Agenda  of  pending  rulemakings: 
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1.  Ex   PwM   73   and   MC-1— Regutattona  Ibr 
payment  o(  rate*  and  charges. 

2.  Ex  Pwte  MC-9e  (Sub- 1)— Investigation  into 
motor  carrier  classMiOBtioa 


3.  Ex  tana  230  (S<iIk6)— lmp>D««ment  of 
TOFC/COFC  Regulation  (railroad  affiliated 
motor  carriers  and  otharinotor  carriers. 

4.  Ex  Parte  346  (Sub-7)— Railroad  exemption- 
export  coal. 


5.  Ex  Pane  34«  (Sub-S)— Exemption  from  regu- 
lation boMcar  mMc. 

6.  Ex  Parte  387— Railroad  transportation  con- 


7.  Ex  P«ta  MC-43  (Sub-12)— ModMcMon.. 


8.  Ex  Pane  MC-4S  (Sub-13)— Uaaa  and  l^«B^ 
citanga  at  ^M>*clm  (oiles  modification). 

9   Ex  Pvta  IMC-t42(9uiv2)— Ffaagm  torwanlar 


to.  Ex  Parte  402— Reasonably  expected  costs... 

t1.   Ex  Parts  417  and  417  (Sub- 1>— Costing 
methodotoglBS  for  the  Mortheaal  CunWu. 

12.  Ex  P«1e  tta  t9i*-2)-Standv(ti  lOr  dalar- 


13.  Ex  Rwta  385  (SutHI )— IMaybW  analysis  of 
transportaboo  of  property — Railroads 

14.  Ex  Parts  Mfl  |Sub-3)— Ran  ganefal  emmp- 
Uon  aulhon^:  long  and  snort  naul  tansporta- 
tlon. 

15.  MMmwnamwnls  of  bodl^  Injury  art  finp. 
any  damage  liabil%  nsuanoe-moior  csriern 
Ol  property.  Ex  Parte  MC-«  (Sub-1) 


Description,  nature  and  abjective  of  rule 


Tepeel  of  existtng  credit  regulatiana 
for  railroads,  motor  carriers  water  carriers, 
andlnigfil  fonrarders. 

proposed  revision  of  15  traditional  characteria- 
tics  used  for  rating  product  transportation 
ctiarateristics  for  motor  carriers  as  well  as 
other  classification  activities. 

Piupusud  exemption  from  regulation  tt  sslraad 
affiliated  motor  carrier  and  otiier  motor  catrt- 
ara  as  part  of  a  continuous  intarmodal 
TOFC/COFC  movement.  49  CFR  1039.11. 

Proposed  exemption  of  all  export  coal  traffic 
ttwougli  all  US  ports  or  only  Gulf  and  East 
oaaat  ports  from  soma  or  aM  of  our  regula- 


Proposed  exemption  of  boxcar  movements  of 
an  railroads  or  solely  of  Conrail's  boxcar 
traffic  hom  some  or  an  of  our  regulatione. 

Propoeed  mles  to  implement  Sec.  208  of  Stag- 
gers Aol  of  1980  wt)ich  permits  rail  carriers 
and  pwcfiasers  of  «al  aantoa  Id  aniar  Me 
contracts  for  ran  service.  49  CFR  Rarta  1030 
and  1300 

Proposed  lo  aflow  private  carriers  the  rigfit  to 
tnp  taaae  to  autfyxized  earners.  See  49  CFR 
Part  1057. 

Piupoaed  modificalion  of  leasing  rules  to 
ensure  efficiency  and  fairness.  See  49  CFR 
Part  1057 

Propoaal  «>  amend  raalholkin  removal  mlas  to 
afford  Irslgbt  forwarders  accaas  to  ttw  proce- 
duraa  lor  reformation  of  aotlHirHy.  "Sea  40 
CFR  Rait  1137. 

Propoaad  oiles  to  determine  brancfi  Hna  costs 
for  surcharge  appHcatton  *»  CFR  Part  112t. 

Proposed  rules  for  ispsraton  of  costs  on  Iba 
Norttiweat  Corridor  between  Amtrak.  ConraH 
and  Communter  Service. 

Proposed  snd  interim  nitos  goraming  aWocatioii 
maltiodlor  train  tuatr 

Propoaad  /nodlficabon  of  railroad  «aybia  data 
requirements. 

Prepoaed  rules  governing  procedure  for  depar- 
wa  Irein  tt>e  long-and«tiart-haiil  or  aggre- 
gale-ofHntemiediates  restaoltona  s«  48  US.C 
19728.  49  CFR  Parts  1300  and  1301. 

Iiiptsiiisi nation  of  Insurance  Reaulwmants  Pra- 
-acribad  by  Sec.  20  «nd  80  of  t>>a  Motor 
C;«Tlar  Act  of  1980.-49  CFR  Vw\  TOO. 


Legal  basis 


49  US.C.  10743 

49  U.S.C.  tOIOKa).. 

4aUS£.  tOSOS. — 


49  U.S.C.  10505 

49  U.S.C.  10505 

49  U.S.C.  10713 

49U&C.  11101  and  11107.. 


..do.. 


40     U.S£.      10822(h)     and 
10321:  5  U.S.C.  553. 


40  U.S.C.  10705a. 

Sac.  163  NERSA  AdI  ot  1981 

.40  KiSC  1Q362(b)(6) 


40     U£.C.     I0181,     10709. 

11144andSU.S.C.  553. 
49  use.  1050 


Approximate  scttadule 


VariouB   «pliona 
under  review. 

Comments  received  and  under 


Comments  and  replies  received 
and  under  review. 


Comments  under  review .. 
Comments  under  review. . 


..do. 


..uto.. 


Comment  period  ends  Apr.  1& 
1982. 


Draft  decision  under  review.. 
Comments  uridar  review 


Comments     on     Interim    Tulaa 

~undar  iwrtaw. 
Comments  under  review 


Contact 


275-7656. 
Do. 


A>. 


<aoo> 


Da 


Donald  Straw  (202) 
276-7656. 


Bob  RothaleiR  <202) 
•275-7912. 

Wayrw  Miller  (202) 
275-1763. 


WUIiains  (202) 
275-1871. 


James  Wells  (202)  275- 

0640. 
3l8ph6n  Orinrnt  (202) 

C754)8Sa 


48  O&C  109e7_ 


..do.. 


(80B) 

a7e-«84}. 
Sidney  Fma  (202)  275- 

7220. 
Martin  E.  Fol«  (aofi) 

775-7348. 


'Phyms  tSuim  (20Q  275- 
M7& 


By  the  rnmrnitteifin  XZhaoTOan  Taylor.  Vice  Chairman  GQIiain.  Commissioners  Gresliam,  Sterrett,  and  Andre. 

Decided  Apiil  22.  1W2. 
Agatha  L  MatganoviGh, 
Secretary. 


(PRikic.  8I-uaaZ  FUsd  4-.28-82;  8i4S  aro| 
MLUNO  CODE  7035-01-M 
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Notices 


Federal   Register 
VoL  47.  No.  83 

Thursday.  April  29.  1982 


This  section  of  the  FEDERAL  REGISTER 
contains  documents  other  than  rules  Of 
proposed  rules  that  are  applicable  to  the 
public.   Notices  of  f>earings  and 
investigations,  committee   meetings,   etgency 
decisions  and  rulings,   delegations  of 
authority,  filing  of  petitiorts  and 
applications  and  agency  statements  of 
organization  and  functions  are  examples 
of  documents  appearing  in  ttiis  section. 


DEPARTMENT  OF  AGRICULTURE 
Forest  Service 

Cooperative  Federal-State  Spruce 
Budworm  Integrated  Pest 
Management  Program,  Maine,  1982; 
Decision  Notice 

This  is  to  serve  notice  that  I  have 
rescinded  my  decision  which  appeared 
in  the  Federal  Register  on  Thursday, 
April  1, 1982  (Volume  47.  Number  83. 
page  13849),  to  restrict  Forest  Service 
participation  in  the  pesticide  application 
phase  of  the  Maine  spruce  budworm 
project  to  the  application  of  Bacillus 
thuringiensis  and  acephate  in  buffers, 
around  settlement  areas, 
environmentally  sensitive  areas,  and 
small  ownerships.  This  decision  was 
based  on  the  Forest  Service's  desire  to 
emphasize  the  reduction  of  chemical 
pesticides  in  favor  of  other  control 
tactics.  This,  however,  excluded 
industrial  landownership.  which  is 
inconsistent  with  policy  reflected  in  the 
FY  1982  Forest  Service  budget.  This 
policy  includes  cost-sharing  on 
industrial  landownerships  as  a  Federal 
role.  The  new  decision  is  to  participate 
in  the  entire  pesticide  application  phase 
including  cost-sharing  on  industrial 
landownerships. 

The  finding  of  no  significant  impact  is 
still  applicable  imder  this  new  decision 
since  no  change  in  the  actual  project  is 
anticipated.  The  only  difference  is  the 
source  of  funding.  The  Federal 
Govenment  will  reimburse  the  State  of 
Maine  a  share  of  the  cost  of  the  total 
project  based  on  FY  1982  cost-sharing 
rates. 

I  have  also  determined  that  the 
decision  is  in  agreement  with  the 
progranunatic  environmental  impact  - 
statement  since  the  use  of  the  planned 
pesticides  and  the  magnitude  of  the  total 


application  are  fully  discussed  and 
included  in  the  selected  alternative. 

Dated:  April  23, 1982. 
Duane  L.  Graen, 
Acting  Area  Director.  USDA  Forest  Service. 

\VV.  Doc.  82-liezS  Filed  4-28-82: 8:45  aa| 
BaUNG  CODE  M10-1t-M 


CIVIL  AERONAUTICS  BOARD 

(Order  82-4-70;  Docket  No.  40580) 

Application  of  Samoa  Inc^  d.b4L 
Samoa  Airlines;  Order  Instituting 
Fitness 

agency:  Civil  Aeronautics  Board. 
ACTION:  Notice  of  Order  Instituting 
Fitness  Investigation  of  Samoa  Inc., 
d.b.a.  Samoa  Airlines.  Order  82-4-7a 
Docket  40580. 


summary:  The  Board  is  instituting  an 
investigation  to  determine  (1)  the  fitness 
of  Samoa,  Ina,  d.b.a.  Samoa  Airlines  to 
receive  a  cerificate  of  public 
convenience  and  necessity  authorizing  it 
to  engage  in  the  interstate  and  overseas 
air  transportation  of  persons,  property 
and  mail  between  all  points  in  the 
United  States,  its  territories  and 
possessions,  except  in  all-cargo  service 
within  Alaska  or  Hawaii;  and  (2) 
whether  we  should  approve,  exempt  or 
disclaim  jurisdiction  of  any  control  or 
interlocking  relationships  under  sections 
408  and  409  which  may  exist 
DATES:  Persons  wishing  to  file  petitions 
to  intervene  in  the  Samoa,  Inc.,  d.b.a. 
Samoa  Airlines  Fitness  Investigation 
shall  file  their  petitions  in  Docket  40580 
by  May  12. 1982,  and  serve  such  filings 
on  all  persons  listed  in  the  Appendix 
below. 

ADDRESSES:  Petitions  to  intervene 
should  be  filed  in  the  Docket  Section. 
Civil  Aeronautics  Board.  Washington, 
D.C.  20428.  in  Docket  40580,  application 
of  North  Pacific  Airlines,  Inc.  for  a 
certificate  of  public  convenience  and 
necessity.  In  addition,  copies  of  such 
filings  should  be  served  all  parties  listed 
in  the  Appendix  below. 
FOR  FURTHER  INFORMATION  CONTACT: 
Phyllis  Solomon,  Bureau  of  Domestic 
Aviation.  Civil  Aeronautics  Board.  1825 
Connecticut  Avenue.  NW..  Washington. 
D.C.  20428,  (202)  673-5340. 
SUPPLEMENTARY  INFORMATION:  The 


complete  text  of  Order  SZ-t-TO  is 
available  fit>m  our  Distribution  Section. 
Room  100. 1825  Connecticut  Avenue, 
NW..  Washington,  D.C.  20428.  Persons 
outside  the  metropolitan  area  may  send 
a  postcard  request  for  Order  82-4-70  to 
that  address. 

By  the  Civil  Aeronautics  Board:  April  22. 
1982. 

Phyllis  T.  Kaylor, 

Secretary. 

Mr.  Ronald  E.  Pritchard.  President  SAMOA. 
Ina,  d.b.a.  SAMOA  AIRLINES.  P.O.  Box 
280.  Pago  Pago,  American  Sanuia  96799 
William  F.  Tuck,  Esq.,  Gotten,  Day  A  Doyle, 
12th  Floor.  1899  L  Street  NW.,  Washington, 
D.C.  20036 
Emory  N.  Ellis.  Jr,  Esq..  Fulbright  A  Jaworski. 
1150  Connecticut  Avenue.  NW, 
Washington,  D.C  20036 
Stephen  A.  Altennan.  Esq.,  Haffer  A 
Alterman.  Suite  94a  1730  Rhode  Island 
Avenue.  NW.,  Washington.  D.C.  20036 
Honorable  Fofo  L  F.  Sunia.  Delegate-at-Large. 
American  Samoa  Government  1709 
Longworth  House  Office  Building. 
Washington,  D.C  20515 
Honorable  Peter  T.  Coleman.  Governor  of 
American  Samoa.  Pago  Pago,  American 
Samoa  96799 
Honorable  Mayor,  Honolulu,  Hawaii 
Mr.  Herman  S.  Mauga.  Manager,  Pago  Pago 
Intematitmal  Airport  P.O.  Box  1539,  Pago 
Pago,  American  Samoa  96799 
Marshal]  a  Sinick.  Esq..  FISHER  A  SINJCK. 
P.C,  Suite  440,  2020  K  Street.  NW.. 
Washington.  D.C. 
Honorable  |.  Lynn  Helms,  Administrator. 
Federal  Aviation  Administration.  800 
Independence  Avenue,  SW.,  Washington.    " 
D.C.  20591 
Mr.  George  Warde.  Chairman.  Continental 
Air  Lines,  Inc.,  Los  Angeles  International 
Airport  Los  Angeles.  California  90009 
Mr.  George  A.  Wray,  President  South  Pacific 
Island  Airways.  Inc.  733  Bishop  Street 
Honolulu,  Hawaii  96813 
Clark  Onstad.  Esq..  Van  Ness.  Feldman. 
Sutcliffe,  Curtis  &  Levenburg.  7th  Floor. 
1050  Thomas  lefferson  Street  NW.. 
Washington.  D.C  20007 
Honorable  George  R.  Ariyoshi,  Governor  of 
Hawaii,  The  CapitoL  Honolulu.  Hawaii 
96813 
Mr.  William  H.  Kraft.  Manager.  Honolulu 
International  Airport.  Honolulu,  Hawaii 
96819 
Honorable  Daniel  K.  Akaka.  House  of 
Representatives,  1510  Longworth  House 
Office  Building,  Washington,  D.C.  20515 
Honorable  Galea  I.  P.  Poumele,  President  of 
the  Senate,  Legislature  of  American  Samoa. 
American  Samoa 
Mr.  Avelino  Gonsalves.  M/V  Pacific  Princess. 
American  Samoa 
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|.  Toloa'  I  Ho  Ching,  Chairman  of  the 

American  Samoa  Chamber  of  Commerce. 

American  Samoa 
Honorable  Tuana'  Hau  Tuia,  Speaker  of  the 

House,  Legislature  of  American  Samoa, 

American  Samoa 
Mr.  D.  C.  Spencer,  Jr.,  D  and  T  Enterprises, 

American  Samoa 
|im  Brittle,  Avec  Video  Corp,  American 

Samoa 

|FR  Doc  82-11696  Tiled  4-28-62: 6:45  am] 
BIUJNG  CODE  U20-01-M 


[Order  62-4-129] 

Fitness  Determination  of  National 
Commuter  Airlines,  Inc. 

agency:  Civil  Aeronautics  Board. 

action:  Notice  of  Commuter  Air  Carrier 
Fitness  Determiatioo — Order  82-4-129, 
Order  to  Show  Cause. 

summary:  The  Board  is  proposing  to 
find  that  National  Commuter  Airlines, 
Inc.  is  fit,  willing,  and  able  to  provide 
conimuter  air  carrier  service  under 
section  419(c)(2)  of  the  Federal  Aviation 
Act,  as  amended,  and  that  the  aircraft 
used  in  this  service  conform  to 
applicable  safety  standards.  The 
complete  text  of  this  order  is  available, 
as  noted  below. 

DATES:  Responses:  All  interested 
persons  wishing  to  respond  to  the 
Board's  tentative  fitness  determination 
shall  serve  their  responses  on  all 
persons  listed  below  no  later  than  May 
13, 1982.  together  with  a  summary  of  the 
testimony,  statistical  data,  and  other 
material  relied  upon  a  support  the 
allegations. 

ADDRESSES:  Responses  or  additional 
data  should  be  filed  with  Special 
Authorities  Division,  Room  915,  Civil 
Aeronautics  Board,  Washington,  D.C. 
20428,  and  with  all  person^  listed  in 
Attachment  A  of  Order  82-4-129. 

FOR  FURTHER  INFORMATION  CONTACr 

Ms.  Patricia  T.  Szrom.  Bureau  of 
Domestic  Aviation,  Civil  Aeronautics 
Board,  1825  Connecticut  Avenue,  NW., 
Washington.  D.C.  20428  (202)  673-5088. 

SUPPLEMENTARY  INFORMATIPN:  The 

complete  text  of  Order  82-4-129  is 
available  from  the  Distribution  Section, 
Room  100, 1825  Connecticut  Avenue. 
NW.,  Washington,  D.C.  Persons  outside 
the  metropohtan  area  may  send  a 
postcard  request  for  Order  82-4-129  to 
the  Distribution  Section^  Civil 
Aeronautics  Board.  Washington,  D.C, 
20428. 


By  the  Bureau  of  Domestic  Aviation:  April 
23, 1982. 

Phyllis  T.  Kaylor, 

Secretary. 

|FR  Doc  82-1169S  Filed  4-26-62:  6:45  aln| 
BILLING  CODE  «320-01-M 

[Order  82-4-124] 

Fitness  Determination  of  Nicholson  Air 
Services,  Inc.  d.b4i.  Cumt>ertand 
Airlines  and  d.b4i.  Havasu  Airlines 
agency:  Civil  Aeronautics  Board. 

action:  Notice  of  Commuter  Air  Carrier 
Fitness  Determination — Order  82-4-124, 
Order  to  Show  Cause. 

summary:  The  Board  is  proposing  to 
find  that  Nicholson  Air  Services,  Inc.  d/ 
b/a  Cumberland  Airlines  and  d/b/a 
Havasu  AirUnes  is  fit,  willing,  and  able 
to  provide  commuter  air  carrier  service 
under  section  419(c)(2}  of  the  Federal 
Aviation  Act,  as  amended,  and  that  the 
aircraft  used  in  this  service  conform  to 
applicable  safety  standards.  The 
complete  twxt  of  this  order  is  available, 
as  noted  below.  * 

DATES:  Responses:  All  interested 
persons  wishing  to  respond  to  the 
Board's  tentative  fitness  determination 
shall  serve  their  responses  on  all 
persons  listed  below  no  later  than  May 
12, 1982,  together  with  a  summary  of  the 
testimony,  statistical  data,  and  other 
material  relied  upon  to  support  the 
allegations. 

ADDRESSES:  Responses  or  additional 
data  should  be  filed  with  Special 
Authorities  Division,  Room  915,  Civil 
Aeronautics  Board,  Washington,  D.C. 
20428,  and  with  all  persons  listed  in 
Attachment  A  of  Order. 

FOR  FURTHER  INFORMATION  CONTACT. 

Ms.  Patricia  T.  Szrom,  Bureau  of 
Domestic  Aviation,  Civil  Aeronautics 
Board,  1825  Connecticut  Avenue,  NW., 
Washington,  D.C  20428  (202)  673-5088. 
SUPPLEMENTARY  INFORMATION:  The 
complete  text  of  Order  82-4-124  is 
available  from  the  Distribution  Section, 
Room  100, 1825  Connecticut  Avenue. 
N.W..  Washington.  D.C.  Persons  outside 
the  metropolitan  area  may  send  a 
postcard  request  for  Order  82-4-124  to 
the  Distribution  Section.  Civil 
Aeronautics  Board.  Washington,  D.C. 
20428. 

By  the  Bureau  of  Domestic  Aviation:  April 
22, 1982. 

PhylUa  T.  Kaylor. 

Secretary. 

|FR  Doc.  82-11694  Piled  t-2»-S2:  S:4S  »m\ 
BILLINO  CODE  OSfr^l-H 


DEPARTMENT  OF  COMMERCE 

Economic  Development 
Administration 

Fund  Availability  for  Tectinical 
Assistance  Grants 

agency:  Economic  Development 
Administration  (EDA).  Commerce. 

action:  Notice. 

CATALOG  OF  FEDERAL  DOMESTIC 
assistance:  11.303  Economic 
Development — ^Technical  Assistance. 

SUMMARY:  The  EDA  Office  of  Planning. 
Technical  Assistance,  Research  and 
Evaluation  announces  that  grant  funds 
are  available  to  provide  technical 
assistance  as  may  be  required  to  ensure 
the  successful  implementation  of 
economic  development  programs  and 
projects  designed  to  aid  areas 
experiencing  economic  distress.  Grants 
may  be  made  in  either  of  two  categories: 
Regional  Technical  Assistance 
(Category  A)  to  support  individual  State 
or  local  economic  development 
activities,  or  National  Technical 
Assistance  (Category  B)  to  address 
topical  issues  and  problems  of  concern 
to  the  economic  development 
community  at  large.  Funding  will  be 
provided  under  the  authority  of  Section 
301(a)  of  the  Public  Works  and 
Economic  Development  Act  of  1965,  as 
amended  42  U.S.C.  3121.  et  seq., 
(PWEDA). 

Eligibility 

Category  A.  Applicants  may  be  any 
State,  county,  city,  town  or  township, 
economic  development  district,  councils 
of  governments  or  non-profit 
organization. 

Category  B.  Applicants  may  be  public 
or  private  non-proBt  organizations  or 
for-profit  firms  with  demonstrated 
capability  to  undertake  programs  of 
national  scope. 

GRANT  OBJECTIVE:  The  objectives  under 
Category  A  are  to  support  the 
performance  of  feasibility  studies, 
marketing  strategies,  or  other  such 
assistance  as  may  be  required  to  bring 
to  fruition  in  a  reasonably  short  period 
of  time  other  local  economic 
development  projects  which  would  have 
a  significant  impact  on  the  economy  of 
distressed  places.  The  types  of 
development  activities  which  might  be 
assisted  could  include,  but  would  not  be 
limited  to,  the  following: 

•  Infrastructure  facilities 

•  Development  of  mariceting  strategies 
or  plans 
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*  Implementation  of  a  new  economic 
development  tool,  function  or 
institution 

*  Establishment  of  a  new  institution  to 
carry  on  economic  development 

*  Establishment  of  new  or  an  expansion 
of  existing  industrial  or  commercial 
developments 

The  objective  under  Category  B  is  to 
consider  at  the  national  levels  issues  of 
productivity  and  technology  and  capital 
formation.  In  furtherance  of  this 
objective,  technical  assistance  funds  can 
be  used  for  information  collection, 
analysis  and  dissemination; 
demonstration  or  pilot  testing  of 
potentially  effective  approaches;  and  for 
training  (See  Appendix  I). 

Funding  AvaUability 

EDA  will  give  funding  consideration 
in  accordance  with  the  Omnibus  Budget 
Reconciliation  Act  of  1981  (Pub.  L.  97- 
35). 

Category  A.  As  of  December  31. 1981, 
a  total  of  $500,000  is  available  for 
Regional  Technical  Assistance  projects. 
The  funds  will  be  allocated  among 
EDA's  Regional  Offices  for  the  funding 
of  specific  projects  within  the  respective 
regions,  in  accordance  with  tha 
following  schedule: 


Philadelphia.. 

Atlanta 

Chicago- 

Denver _. 

Seattle 

Austin 


- - $150,000 

; as.000 

90.000 

njxo 

— .■■ .  i  80,000 

...J 55.000 

Projects  in  this  Category  will  range  in 
size  from  $10,000  to  $50,000. 

Category  B.  As  of  December  31, 1981, 
a  total  of  $500,000  is  available  for 
National  Technical  Assistance.  Grants 
provided  under  this  Category  will  range 
in  size  from  $50,000  to  $100,000.  It  is 
anticipated  that  up  to  10  requests  will  be 
funded. 

Funding  Instrument 

Assistance  will  be  provided  in  the 
form  of  direct  grants  or  cooperative 
agreements  for  up  to  75  percent  of 
project  costs  under  both  Categories  A 
and  B.  The  applicant  will  be  required  to 
cover  the  remaining  costs  through  cash 
or  in-kind  contributions. 

Selection  Procedures — Categroy  A 

1.  Preliminary  Selection  Procedures: 
a.  Submission  of  Proposals.  Eligible 
applicants  should  submit  a  summary 
proposal  to  EDA,  not  to  exceed  five 
pages  plus  necessary  supporting 
documents  providing  the  following 
information  within  three  weeks  of  the 
date  of  this  announcement. 

(1)  Name  and  address  of  proposing 
organization 


(2)  Type  of  organization 

(3)  Location  of  project,  including  grant 
rate,  if  applicable,  or  nature  of  economic 
distress,  and  major  social  and  economic 
characteristics. 

(4]  Description  of  proposed  study  or 
project 

•  Study  Objectives 

•  Budget,  including  Federal  and  local 
share 

•  Scope  of  Work 

•  Duration 

•  Related  Studies  and  projects 

•  Method  of  Implementation 

•  Estimated  total  costs 

•  Project  startup  and  completion  dates 

•  Proposed  assistance  to  conduct  a 
study  of  another  development  must 
include  funding  arrangements  for  the 
development  including  all  Federal, 
State  and  local  pubUc  and  private 
financial  resources  and  the  immediacy 
of  their,  availabihty,  if  study  is 
favorable. 

•  Economic  impact  relationship  to 
economic  planning,  including  its 
priority  in  OEDP  or  other  local 
development  strategies.  Effect  on 
taiget  population;  jobs  created  and 
saved;  private  sector  investment 
stimulated  directly  or  indirectly. 

b.  EDA  Review.  Proposals  for  the 
conduct  of  a  study  must  show  that  the 
development  to  be  studied  will  at  a 
minimum  have  a  reasonable  prospect  of 
being  implemented  upon  completion  of 
the  study.  In  addition  EDA  will  employ 
the  following  criteria  in  making  a 
comparative  evaluation  of  proposals  in 
terms  of  the  projects  presented: 

•  The  degree  of  economic  distress  as 
reflected  in  grant  rate  and/or  other 
indicators  of  economic  distress 

•  Projected  project  startup  and 
co^ipletion  dates 

•  Potential  for  affecting  the  target 
population 

•  Projected  jobs  to  be  generated  or 
saved 

•  Projected  private  sector  investment  to 
be  stimulated  directly  or  indirectly 

•  Relationship  to  objectives  of  local 
economic  development  plan  and  other 
economic  development  projects 

The  number  of  proposals  which  will 
be  selected  for  consideration  in  the  final 
selection  process  will  be  determined  by 
EDA  primarily  on  the  basis  of  the 
number  and  quahty  of  the  proposals  it 
has  received  for  preliminary  review. 

c.  EDA  Response.  Proposers  will  be 
notified  within  30  calendar  days  of  the 
disposition  of  their  proposal.  In  cases 
where  the  evaluation  is  favorable, 
proposers  will  be  invited  to  submit  an 
application.  In  other  cases  more 
information  may  be  required  before  a 


decision  can  be  made  and  a  more 
detailed  proposal  requested.  Detailed 
instructions  on  the  preparation  of  an 
application  will  be  provided. 

2.  Final  Selection  Procedures: 

a.  Application.  Proposers  whose 
proposals  are  selectcMJ  for  final 
consideration  should  submit 
applications  containing  the  same 
information  requested  in  Section  1,  Pre- 
selection, but  in  a  more  detailed  form. 

b.  Criteria.  AppUcations  will  be 
evaluated  in  accordance  with  the 
following  criteria: 

•  Degree  of  economic  distress 

•  Study  design,  including  readiness  to 
begin,  capability  of  local  oiganizatioo. 
completeness  of  scope  of  woric 

•  Immediacy  of  impact  of  proposed 
project  reflected  in  availability  of 
needed  funds  and  fulfillment  of  other 
requirements 

•  Economic  imptact  including 
relationship  to  economic  planning  or 
OEDP  objectives.  Jobs  saved  or 
created,  private  investment  which  will 
be  stimulated 

c.  Final  Selection  Deadline. 
AppUcations  must  be  mailed  within  two 
weeks  of  EDA's  notification  that  a 
proposal  will  be  considered  for  final 
selection. 

3.  EDA  Notification.  AppUcants  will 
be  notified  within  30  calendar  days  of 
the  disposition  of  their  application. 

Selection  Procedures — Category  B 

1.  Preliminary  Selection  Procedures: 

a.  Submission  of  proposals.  Eligible 
applicants  should  submit  three  copies  of 
a  summary  proposal  to  EDA  within  3 
weeks  of  the  date  of  this  announcement 
The  proposal  may  not  exceed  5  pages 
and  should  provide  the  following 
information: 

(1)  Name  and  address  of  proposing 
organization  or  firm 

(2)  Type  of  organization  or  firm 

(3]  Credentials  of  organization  or  firm 
to  carry  out  the  study 
(4)  Description  of  proposed  study 

•  Purpose 

•  Scope  of  Work 

•  Duration 

•  Budget 

See  Appendix  I  for  a  more  detailed 
description  of  the  information  required 
in  the  proposals. 

b.  EDA  Review.  Proposals  wiD  be 
reviewed  and  evaluated  based  on  the 
following  criteria: 

•  Responsiveness  to  the  priority  issues 

•  Practicality  of  approadi 

•  Definition  of  results  and  their 
apphcation 

2.  Final  Selection  Procedure: 
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a.  Application.  Proposers  selected  for 
final  consideration  willsubmit 
applications  containing  the  same 
information  requested  in  Section  la. 
Submission  of  Proposals,  but  in  a  more 
detailed  form  to  be  specified  by  EDA. 

b.  Final  Selection  Deadline. 
Applications  must  be  mailed  within  two 
weeks  of  EDA's  notification  to  submit 
an  application  for  final  consideration. 

3.  EDA  Notification.  Applicants  will 
be  notified  within  30  calendar  days  of 
the  disposition  of  their  application. 

A-95  Applicability 

Category  A.  Applicants  must  comply 
with  the  provisions  of  0MB  Circular  A- 
95,  which  require  review  and  comment 
by  appropriate  State  and  Areawide 
Clearinghouses. 

Submission  of  Proposals  and 
Aj^lications 

Category  A.  Proposals  should  be 
submitted  to  the  appropriate  EDA 
Regional  Office  as  identified  below: 

John  E.  Corrigan,  Director,  Philadelphia 
Regional  Office,  Economic  Development 
Administration.  Federal  Reserve  Bank 
Building,  105  North  Seventh  Street,  Room 
600,  Philadelphia,  Pennsylvania  19106  (215) 
597-4603; 

Delaware,  District  of  Columbia,  Maine, 
Maryland,  Massachusetts,  New  Hampshire, 
New  Jersey,  New  York,  Pennsylvania. 
Puerto  Rico,  Rhode  Island,  Vermont, 
Virginia,  Virgin  Islands,  and  West  Virginia: 

Wilbur  J.  Hattendorf,  Acting  Director,  Atlanta 
Regional  Office,  Economic  Development 
Administration,  1365  Peachtree  Street, 
NW..  Suite  700,  Atlanta  Georgia  30309  (404] 
881-7401 

Alabama,  Florida,  Georgia,  Kentucky, 
Mississippi,  North  Carolina,  South 
Carolina,  and  Tennessee; 

Denver  Regional  OfTice,  Economic 
Development  Administration,  Tremont 
Center,  333  West  Colfax  Avenue,  Denver, 
Colorado  80206  (303)  837-4714 

Colorado,  Iowa,  Kansas,  Missouri,  Montana, 
Nebraska,  North  Dakota,  South  Dakota, 
Utah,  and  Wyoming: 

Edward  G.  Jeep.  Director.  Chicago  Regional 
Office,  Economic  Development 
Administration,  175  W.  Jackson  Boulevard, 
Suite  A-163a  Chicago.  lUinois  60604  (312) 
353-7706 

Illinois,  Indiana,  Michigan,  Minnesota,  Ohio, 
and  Wisconsin: 

Robert  M.  Hill,  Director,  Seattle  Regional 
Office,  Economic  Development 
Administration,  Lake  Union  Building,  Suite 
500. 1700  Westlake  Avenue,  North,  Seattle, 
Washington  98109  (206)  442-0596 

Alaska,  American  Samoa,  Arizona, 
California,  Guam.  Hawaii,  Idaho,  Nevada, 
Oregon,  and  Washington; 

Joseph  B,  Swanner,  Director,  Austin  Regional 
Office,  Economic  Development 
Administration.  American  Bank  Tower, 
Suite  eoa  221  West  SUth  Street,  Austin, 
Texas  78701  (512)  397-6461 

Arkansas,  Louisiana,  New  Mexico, 
Oklahoma,  and  Texas. 
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Category  B  Proposals  should  be 
submitted  to  the  Office  of  Plaiming, 
Technical  Assistance.  Research  and 
Evaluation,  Economic  Development 
Administration,  Room  7844,  Main 
Commerce  Building,  Washington,  D,C, 
20230. 

Information  Contacts 

Category  A.  Director,  appropriate 
EDA  Regional  Office. 

Category  B.  Contact  Cerald  Duskin, 
EDA  Headquarters,  (202)  377-2128. 

Dated:  April  16, 1982. 
Cartes  C.  Campbell, 

Assistant  Secretary  for  Economic 
Development. 

Appendix  I — ^Productivity  and 
Technology 

The  nation  has  suffered  a  slowdown 
in  productivity  growth,  one  that  affects 
all  industrial  sectors  and  had  led  to  or 
exacerbated  regional  problems, 
particularly  when  there  are  high 
concentrations  of  severely  impacted 
industries.  EDA  and  the  Department  of 
Commerce  are  concerned  with  the 
promotion  of  more  effective  utilization 
of  technological  and  worker  skill 
resources  and  with  overcoming  barriers 
to  innovation  at  the  local  level. 

Topic  1.  Assistance  to  Communities 
and  Businesses  in  Identifying  and 
Obtaining  Technology  and 
Technological  Assistance  from  Federal 
Laboratories.  Often  state  and  local 
governments  and  businesses  do  not 
have  the  capability  to  identify  and 
obtain  available  technology  from 
Federal  laboratories.  There  are,  for 
example  over  700  Federal  laboratories 
that  under  recent  legislation  are 
establishing  Offices  of  Research 
Technology  for  purposes  of  encouraging 
commercial  applications  of  their  R&D  as 
well  as  providing  technical  assistance  to 
state  and  local  governments. 

The  technical  assistance  effort  under 
this  topic  would  develop  a  technology 
transfer  system  focused  on  two  areas  of 
demand— business  and  state  and  local 
government.  This  effort  would  attempt 
the  following: 

a.  Establish  linkages  between 
potential  users  and  Federal  laboratories, 

b.  Help  to  identify  and  solve  problems 
common  to  a  number  of  users. 

Topic  2.  Removing  Intra-Regional 
Barriers  to  Industrial  Transition. 
Industrial  transition — from  declining  to 
growing  industries  and  boni  lower 
technology  to  higher  technology — is 
necessary  for  national  gains  in 
productivity.  It  is  often  overlooked  that 
much  of  this  transition  is  happening 
within  a  particular  region  so  that  there 
exists  shortages  of  sldUled  workers  side 


by  side  with  so-called  redundant 
workers  (those  laid  off  in  declining 
industries).  In  addition  to  the 
inefficiency  from  failure  to  realize  the 
potentialities  of  these  workers,  there  is  a 
significant  danger  that  state  and  local 
legislation  designed  to  protect  jobs  in 
declining  industries  will  reduce 
productivity  through  hampering  labor 
mobility.  Through  failure  to  deal  with 
this  issue,  a  community  may  suffer  not 
only  the  cost  of  large  numbers  of 
unemployed  but  it  may  also  fail  to 
nurture,  retain  and/or  attract 
businesses. 

The  overall  objective  is  to 
demonstrate  to  employers  that  the 
benefits  of  working  together  to  help 
transfer  workers  from  one  industry  to 
another  or  one  firm  to  another  within 
the  same  industry  exceeds  the 
disadvantages.  The  advantages  are 
reduced  unemployment  compensation 
and  a  more  attractive  community  for 
businesses. 

An  initiative  that  shows  promise  is  a 
joint  business-labor-govemment  worker 
placement  program,  such  as  those 
undertaken  in  Buffalo,  and  Pittsburgh.  A 
key  element  is  the  use  of  company  and 
imion  officials  (from  the  declining 
industry)  for  purposes  of  outreach  to 
other  manufacturers  in  the  region.  In  this 
technical  assistance  project  the 
activities  of  one  or  more  such  efforts 
will  be  reviewed  and  a  model  in  the 
form  of  a  g\iid'e  book  will  be  developed 
to  assist  business,  labor  and  local 
government  in  worker  placement 
programs. 

Topic  3.  Coordination  of  National 
Productivity  Infrastructure.  Throughout 
the  United  States  there  are  over  30 
Fedrally  funded  productivity  centers. 
Additionally,  there  are  a  number  of  state 
and  local  productivity  centers, 
cooperative  R&D  centers,  technology 
transfer  organizations,  and  business 
development  centers.  In  short,  there 
exists  a  considerable  productivity 
infrastructure.  The  effectiveness  of  these 
efforts  could  be  enhanced  through  a 
technical  assistance  effortdesigned  to 
link  this  infrastructure  into  a  working 
system. 

In  this  technical  assistance  project, 
the  various  centers  and  groups  would  be 
identified  and  their  functions  within  a 
systematic  framework  described  and 
assessed.  The  principal  focus  would  be 
on  designing  and  testing  an  approach  to 
overcoming  fragmentation  through 
better  coordination,  and  which  might 
involve  the  design  and  initiation  of 
national  regional  conferences. 

Topic  4.  Interfirm  Productivity 
Comparisons.  The  General  Accounting 
Office  has  recommended  that  the 


Department  assess  resource 
requirements  and  feasibility  of  firm  level 
productivity  measurement  The  Office  of 
Productivity  has  reviewed  the  interflrm 
productivity  comparison  programs 
operating  in  10  countries.  These 
programs  were  discussed  with  selected 
business  and  trade  associations  and 
similar  programs  for  this  country  were 
found  to  have  considerable  initial 
receptivity  by  business  and  the  trades. 
The  office  recommends  that  a  private 
model  program  be  developed. 

A  technical  assistance  effort  would 
consist  of  selecting  proposals  from 
interested  and  appropriate  trade 
associations  to  develop  their  initial 
receptivity  into  an  actual  interfirm 
comparison.  Considerable  expertise  is 
required  to  deal  with  firm  selection, 
confidentiality,  and  assessment  of  Uie 
responses  of  firms  in  terms  of  describing 
quantitative  and  interfirm  ratios. 
Funding  this  pilot  project  would  assist  in 
meeting  the  Department's  endorsed 
objective  of  improving  firm  level 
productivity. 

Capital  Fonnation 

The  maintenance  of  healthy  local 
economies  depends  on  capital 
investment  in  private  sector  enterprise 
and  in  the  public  infi^structure  that 
supports  it.  However  the  traditional 
means  of  capital  formation  in  many 
cases  are  not  meeting  the  needs  of 
states,  their  local  governments  and 
communities  for  capital  investment. 
New  approaches  to  capital  formation  to 
meet  priority  economic  development 
needs  are  required  in  both  the  private 
and  public  sectors. 

Topic  1.  Financial  "Roundtable"  for 
Community  Based  Needs.  Historically 
there  have  been  serious  shortages  in  the 
availability  of  capital  for  private  sector 
investment  in  economically  distressed 
rural  and  urban  areas.  Recently  large 
corporations,  insurance  companies  and 
pubhc  pension  funds  have  become 
interested  in  expanding  their  investment 
portfolios  to  include  higher  risk 
investments  in  distressed  areas. 
However,  no  mechanisms  presently 
exist  whereby  these  potential  resources 
can  be  systematically  linked  to 
community  needs. 

A  technical  assistance  effort  in  this 
area  would  be  for  the  purpose  of 
designing  and  testing  a  prototype 
financial  roundtable  or  clearinghouse 
whereby  untapped  capital  resources, 
probably  on  a  regional  basis,  could  be 
linked  to  the  needs  of  distressed 
communities  within  the  region.  To 
ensure  that  the  essential  mechanisms 
are  developed  to  link  community 
interests  to  the  roundtable  and  that  the 
model  has  broad  replicability,  the 
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contractor  should  have  experience  in 
working  with  community  based 
economic  development  groups  as  well 
as  credibility  with  the  regional  business 
and  financial  community. 

Topic  Z  Capital  Formation  and 
Infrastructure.  With  reducticKis  in 
Federal  funds  and  increasing  fiscal 
constraints  on  State  and  local 
government,  communities  are  facing 
severe  limitations  on  their  ability  to 
finance  the  rehabilitation,  maintenance 
and  expansion  of  their  economic 
development  infrastructure.  As  a  result, 
communities  will  be  forced  to  adapt 
more  rigorous  approaches  to  setting 
infrastruct\ire  priorities  and  to  seek  new 
methods  for  financing  their 
implementation. 

A  technical  assistance  effort  in  this 
area  would  encompass:  Examination 
and  assessment  of  the  various 
approaches  being  developed  and  tried  to 
address  these  issues;  and  dissemination 
of  the  finding  to  the  economic 
development  community  through  written 
materials  and/or  conferences. 

(FR  Doa  82-1 1697  Filed  4-28-8Z;  8:46  amj 
BtlXINQ  CODE  3S10-24-M 


International  Trade  Administration 

Certain  Stainless  Steel  Products  From 
Spain;  Initiation  of  Countervailing  Duty 
Investigations 

agency:  International  Trade 

Administration,  Commerce. 

action:  Initiation  of  countervailing  duty 

investigations. 

summary:  We  are  terminating  the 
countervailing  duty  investigation 
initiated  under  section  303  of  the  Tariff 
Act  of  1930,  as  amended,  concerning 
certain  stainless  steel  products  from 
Spain.  The  case  will  be  initiated  under 
TiUeVDoftheAct 
EFFECTIVE  DATE:  April  29,  1982. 
FOR  FURTHER  INFORMATION  CONTACT 

Holly  Kuga.  Import  Administration. 
International  Trade  Administration. 
Department  of  Commerce,  Washington, 
D.C.  20230  (202)  377-0171. 
SUPPLEMENTARY  INFORMATKNC  On 
February  17, 1982,  we  received  a  petition 
in  proper  form  from  coimsel  on  behalf  of 
eight  domestic  manufacturers  of 
stainless  steel  products.  These 
manufacturers  are:  Al  Tech  Specialty 
Corporation,  Armco  Stainless  Steel 
Division,  Carpenter  Technology 
Corporation,  Colt  Industries,  Inc. — 
Crucible  Materials  Group,  Cyclops 
Corporation,  Guterl  Special  Steel 
Corporation,  Josyln  Stainless  Steels  and 
Republic  Steel  Corporation.  The  petition 
alleges  that  the  government  of  Spain 


bestows  benefits  that  constitute 
bounties  or  grants  upon  its 
manufacturers,  producers,  and  exporters 
of  certain  stainless  steel  products. 

After  reviewing  the  petition  and 
finding  that  it  was  in  proper  form,  we 
published  a  notice  of  initiation  of 
countervailing  duty  investigation  under 
section  303  of  the  Tariff  Act  of  1930.  as 
amended  (the  "Act")  in  the  Federal 
Register  of  March  10, 1982.  (47  FR 
10268).  We  presented  a  questionnaire  to 
the  government  of  Spain  at  its  embassy 
in  Washington,  D.C. 

On  April  14, 1982,  the  U.S.  Trade 
Representative's  office  announced  that 
Spain  was  a  "country  under  the 
Agreement"  as  set  out  in  section  701(b) 
of  the  Act.  As  a  result  of  this 
announcement.  Title  VII  of  the  Act 
applies  to  all  cotmtervailing  duty 
investigations  concerning  merchandise 
from  Spain.  According  to  section  102  of 
the  Act,  once  Title  VII  becomes 
applicable,  any  pending  investigation 
under  section  303  must  terminate. 
Where  an  initiation  but  not  a 
preliminary  determination  has  been 
made  under  section  303,  the  case  is  to  be 
treated  as  if  it  were  initiated  under 
section  702  of  the  Act  as  of  the  day  Title 
VII  first  applied  to  that  country. 
Therefore,  we  are  terminating  the 
investigaHon  we  initiated  on  March  10, 
1982  and  are  initiating  countervailing 
duty  investigations  as  of  April  14, 1982. 

Scope  of  the  Investigations 

The  products  covered  by  these 
investigations  are:  stainless  steel  wire 
rod.  hot-rolled  stainless  steel  bar  and 
cold-formed  stainless  steel  bar.  For  a 
further  description  of  these  products,  see 
Appendix  A  to  the  original  initiation 
notice  (47  FR  10268). 

In  our  present  investigation  we  expect 
to  cover  the  same  programs  as  those 
cited  in  the  original  initiation  notice. 

Notification  to  ITC 

Pursuant  to  section  702(d)  of  the  Tariff 
Act  we  are  notifying  the  U.S. 
International  Trade  Commission  (ITC) 
and  making  available  to  it  information 
relating  to  the  matter  under 
investigation.  We  will  make  available  to 
the  ITC  all  nonprivileged  and 
nonconfidential  information.  We  will 
also  allow  the  ITC  access  to  all 
privileged  and  confidential  information 
in  our  files,  provided  it  confirms  that  it 
will  not  disclose  such  information,  either 
publicly  or  under  an  administrative 
protective  order,  without  the  written 
consent  of  the  Deputy  Assistant 
Secretary  for  Import  Administration. 

The  ITC  has  45  days  after  it  receives 
notice  from  us  to  determine  whether  or 
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not  there  is  a  reaatmable  indication  that 
imports  of  certain  stainless  steel 
prochicts  from  Spain  materially  infure  or 
are  likely  to  materially  injure  a  US. 
industry.  If  the  ITC's  determination  is 
negative,  we  will  consider  the 
investigation  terminated  upon 
publication  of  ITC's  notice. 

These  investigations  will  proceed 
according  to  the  statutory  provisions  of 
the  Titk  VU  of  the  Act. 
Gary  N.  Hadlick. 

Deputy  Assistant  Secretary  for  Import 
Administration. 

April  23, 1982. 

I  PS  Doc  82-1  lass  Filed  4-3S-«K  •:4S  ami 

BHJJMG  CODE  3510-2S-II 

Certain  Steel  Products  From  SpaHr, 
Initiation  of  Countervailing  Duty 
investigatfons 

MOEHCy.  International  Trade 

Administration.  Commerce. 

action:  Initiation  of  Countervailing  duty 

investigations. 

summary:  We  are  terminating  the 
countervailing  duty  investigations 
initiated  under  section  303  of  the  Tariff 
Act  of  IB30.  as  amended  concerning 
certain  steel  products  from  Spain.  These 
cases  will  be  initiated  under  Title  VII  of 
the  Act. 

EFFECTIVE  DATE:  April  29. 1982. 
FOM  FURTHEfl  MFORMATKM  CONTACT: 
Holly  Kuga,  Import  Administration, 
International  Trade  Administration, 
Department  of  Commerce.  Washington. 
DXL  20230,  (202)  377-0171. 
SUm.EMENTARY  INFORMATtON:  On 
Jannaiy  11, 1982,  we  received  a  petition 
in  proper  form  from  United  States  Steel 
Corporation  Bled  on  behalf  of  the  U.S. 
Steel  industry.  U.S.  Steel  Corporation 
was  ioined  in  this  petition  by  Republic 
Steel  Corporation,  Inland  Steel 
Company,  }ones  and  Laughhn  Steel 
Incorporated,  National  Steel 
Corporation  and  Cyclops  Corporation. 
Tim  petitions  allege  that  the  goYemment 
of  Spain  pays  or  bestows  bounties  or 
grants  upon  the  manufacture, 
production,  and  exportation  of  certain 
steel  products. 

After  reviewing  the  petition  and 
Ending  that  H  was  in  proper  form,  we 
pubHahed  a  notice  of  initiation  of 
countervMlLng  duty  investigations  under 
section  303  of  the  Tariff  Act  of  1930,  as 
anended,  (the  "Act")  in  the  Federal 
Ragbter  of  Febniary  1. 1982  (47  FR  5753). 
We  presented  a  questtoonaire 
concerning  the  aUegations  to  the 
government  of  Spain  at  its  embassy  in 
Washington.  DC.  On  March  18. 1982,  we 
publiaiied  in  the  Fadaial  RegMer  a 


notice  postponing  our  preliminary 
determination  from  Aiuil  6. 1982  to  )une 
10. 1962  because  the  cases  were  found  to 
be  "extraordinarily  complicated"  (47  FR 
11738). 

On  April  14. 1982.  the  U.S.  Trade 
Representative's  office  announced  that 
Spain  was  a  "country  und»-  the 
Agreement"  as  set  out  in  Section  701(b) . 
of  the  Act  As  a  result  of  this 
announcement.  Title  VU  of  the  Act 
applies  to  all  countervailing  duty 
investigations  concerning  merchandise 
from  Spain.  According  to  section  102  of 
the  Act.  once  Title  VII  becomes 
applicable,  any  pending  investigation 
under  section  303  must  terminate. 
Where  an  initiation  but  not  a 
preliminary  determination  has  been 
made  under  section  303.  the  case  is  to  be 
treated  as  if  it  were  initiated  under 
section  702  of  the  Act  as  of  the  date 
Title  VII  first  applied  to  that  country. 
Therefore,  we  are  terminating  the 
investigations  initiated  on  February  1. 
1982  and  are  initiating  countervailing 
duty  investigations  as  of  April  14. 1982. 

Scope  of  the  Investigation 

The  products  covered  by  these 
investigations  are:  Carbon  steel 
structural  shapes,  hot-rolled  carbon 
steel  plate,  hot-rolled  carbon  steel  sheet, 
cold-roUed  carbon  steel  sheet, 
galvanized  carbon  steel  sheet,  hot-rolled 
carbon  steel  bars,  hot-rolled  alloy  steel 
bars,  cold-formed  carbon  steel  bars  and 
cold-formed  alloy  steel  bars.  For  a 
further  description  of  these  products,  see 
the  appendix  to  the  original  initiation 
notice  (47  FR  5753). 

In  our  present  investigations  we 
expect  to  cover  the  same  programs  as 
those  cited  in  the  original  initiation 
notice. 

Notification  to  ITC 

Pursuant  to  section  702(d}  of  the  Tariff 
Act,  we  are  notifying  the  U.S. 
International  Trade  Commission  (ITC) 
and  making  available  to  it  information 
relating  to  the  matter  under 
investigation.  We  wiH  make  available  to 
the  nC  all  nonprivileged  and 
nonconfidential  information.  We  will 
also  allow  the  ITC  access  to  all 
privileged  and  confidential  information 
in  our  files,  provided  it  confirms  that  it 
will  not  disclose  such  information,  either 
publicly  or  under  an  administratrve 
protective  order,  wi&out  the  written 
consait  of  the  Deputy  Assistant 
Secretary  for  Import  Administration. 

The  rrC  has  45  days  after  it  receives 
notice  from  us  to  determine  whether  or 
not  there  is  a  reasonable  indication  that 
imports  of  certain  steel  products  from 
Spain  Biateriaily  injure  or  are  hkeiy  to 


materially  injure  a  U.S.  industry.  If  the 
rrCs  determination  is  negative,  we  will 
consider  these  investigations  terminated 
upon  publication  of  ITC's  notice. 

These  investigations  will  proceed 
according  to  the  statutory  provisions  of 
the  Title  VU  of  the  Act 
GaryN-Hofikk. 

Deputy  Assistant  Secretary  for  Import 
Administration. 
April  23, 1982. 

|FR  Doc  K-11700  nied  4-28-82:  ft45  am) 
BILUNO  CODE  3910-2S-M 


Prestressed  Concrete  Steel  Wire 
Strand;  Preliminary  Countervailing 
Duty  Determination;  Change  of 
Effective  Date 

agency:  International  Trade 
Administration,  Commerce. 
action:  Preliminary  Countervailing  duty 
determination — change  of  effective  date. 

summary:  We  are  terminatung  the 
countervailing  duty  investigation 
initiated  imder  Section  303  of  the  Tariff 
Act  of  1930,  as  amended  concerning 
prestressed  concrete  steel  wire  strand 
from  Spain.  The  investigation  wiU  be 
continued  under  Title  VII  of  the  Act. 
This  changes  the  effective  date  of  the 
preliminary  determination  in  this 
investigation  to  April  14, 1982. 
EFFECTIVE  DATE:  April  29,  1982. 
FOR  FURTHER  INFORMATION  CONTACT: 
John  Brinkmann,  Import  Administration, 
International  Trade  Administration, 
Department  of  Commerce,  Washington, 
D.C.  20230,  (202)  377-^929. 
SUPPIEMENTARY  INFORMATION:  On 
November  5, 1981,  we  received  a 
petition  in  proper  form  from  counsel  on 
behalf  of  five  domestic  manufacturers  of 
prestressed  concrete  steel  wire  strand 
(PC  strand).  Those  manufacturers  are: 
American  Spring  Wire  Corporation. 
Armco  Inc.,  Bethlehem  Steel 
Corporation.  Florida  Wire  and  Cable 
Company  and  Shinko  Wire  America, 
Inc.  "The  petition  alleges  that  the 
government  of  Spain  bestows  benefits 
that  constitute  bounties  or  grants  upon 
its  manufacturers,  producers,  and 
exporters  of  PC  strand. 

After  reviewing  the  petition  and 
finding  it  was  in  proper  form,  we 
published  a  notice  of  initiation  of  a 
countervailing  duty  investigation  under 
section  303  of  the  Tariff  Act  of  1930.  as 
amended  ("the  Act")  in  the  Federal 
Register  of  December  2, 1981  (46  FR 
58543).  We  presented  a  questionnaire  to 
the  government  of  Spain  at  its  embassy 
in  Washington,  D.C  On  )anuary  14, 
1982,  we  published  in  the  Foderal 
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Register  a  notice  of  postponement  of  our 
preliminary  determination  from  January 
29. 1982  to  April  5. 1982  because  the  case 
was  found  to  be  "extraordinarly 
complicated"  (47  FR  2141).  We  made  a 
preliminary  a^irmative  countervailing 
duty  determination  on  April  5. 1982  and 
published  it  the  Federal  Register  of  April 
12. 1982  (47  FR  15617). 

On  April  14. 1982.  the  U.S.  Trade 
Representative's  office  announced  that 
Spain  was  a  "country  under  the 
Agreement"  as  set  out  in  section  701(b) 
of  the  Act.  As  a  result  of  this 
announcement  Title  VII  of  the  Act 
applies  to  all  countervailing  duty 
investigations  concerning  merchandise 
from  Spain.  According  to  section  102  of 
the  Act,  once  Title  VII  becomes 
applicable,  any  pending  investigation 
under  section  303  must  terminate. 
Where  a  preliminary  but  not  a  final 
determination  has  been  made,  the  case 
is  to  be  treated  as  if  the  preliminary 
determination  were  made  under  section 
703  of  the  Act  as  of  the  date  Title  VII 
first  applied  to  the  country.  In  the 
investigation  involving  PC  strand,  the 
date  of  the  preliminary  determination  is 
now  April  14. 1982.  the  date  Spain 
became  a  "country  imder  athe 
Agreement" 

Scope  of  die  Investigation 

The  merchandise  covered  by  this 
investigation  is  prestressed  concrete 
steel  wire  strand,  a  product  used  to 
compress  concrete  in  order  to  provide 
active  resistance  to  loads  in  such  items 
as  girders,  beams,  pilings,  and  other 
building  materials.  PC  strand  is 
currently  provided  for  under  item 
number  642.1120  of  the  Tariff  Schedules 
of  the  United  States  Annotated. 

In  our  present  investigation  we  expect 
to  cover  the  same  programs  cited  in  the 
original  initiation  notice  (46  FR  58543). 

Notification  to  ITC 

Pursuant  to  section  703(d)  of  the  Tariff 
Act  we  are  making  available  to  the  U.S. 
International  Trade  Commission  (ITC) 
information  relating  to  the  matter  under 
investigation.  We  will  make  available  to 
the  ITC  all  nonprivileged  and 
nonconfidential  information.  We  will 
also  allow  the  ITC  access  to  all 
privileged  and  confidential  information 
in  our  files,  provided  it  confirms  that  it 
will  not  disclose  such  information,  either 
publicly  or  under  administrative 
protective  order,  without  the  written 
consent  of  the  Deputy  Assistant 
Secretary  for  Import  Administration. 


This  investigation  wil  proceed 
according  to  the  statutory  provisions  of 
Title  Vn  of  die  AcL 
Gray  N.  Horlick, 

Deputy  Assistant  Secretary  for  Import 

Administration. 

April  23, 1982. 

|FK  Doc  «2-liggB  Filed  4-2»-82: 8:45  am| 
BtLLMQ  CODE  3610-2S-M 


[Case  No.  620] 

Jamson  Aviation  and  Spares  (Pte)  LtcL; 
Order  Denying  Export  Privileges 

In  the  matter  of  Richard  Kwik.  aka. 
Siong  Hian  Kwik.  c/o  Jamson  Aviation 
and  Spares  (Pte)  Ltd.,  227  B.  West  Camp, 
Seletar  Airfield,  Singapore,  2880;  and 
Jamson  Aviation  and  Spares  (Pte)  Ltd.. 
227  B  West  Camp.  Seletar  Airfield, 
Singapore  2880. 

A  proceeding  was  initiated  on  March 
17. 1981,  against  Richard  Kwik,  aka 
Siong  Hian  Kwik.  and  Jamson  Aviation 
and  Spares  (Pte)  Ltd.  (hereinafter  joinUy 
referred  to  as  respondents)  by  the 
issuance  of  a  charging  letter  by  the 
Director.  Office  of  Export 
Administration  (OEA).  OEA  has 
received  confirmation  that  the  charging 
letter  was  delivered  to  the  respondents 
by  registered  mail  on  April  23. 1981.  The 
respondents  were  charged  with  violating 
the  Export  Administration  Act  of  1969. 
as  amended  (50  U.S.C.  app.  2401.  et  seq. 
(1976  and  Supp.  1 1977))  (the  Act)  and 
the  Export  Administration  Regulations 
(currently  codified  at  15  CFR  Part  368.  et 
seq.  (1981))  (the  regulations). 

In  the  charging  letter.  OEA  alleged 
that  respondents  knowingly  violated  the 
Act  and  the  Regulations  by  purchasing 
surplus  helicopters  from  Israel  through  a 
U.S.  firm  while  knowing  that  a  violation 
of  the  Act  and  Regulations  would  occur 
with  respect  to  the  transaction,  and  by 
making  false  and  misleading  statements 
to  U.S.  officials  both  in  the  submission 
of  an  export  control  document  to  OEA 
and  during  the  subsequent  investigation 
regarding  the  transaction. 

The  respondents  failed  to  answer  the 
allegations  of  the  charging  letter.  In 
accordance  with  Section  38a8  of  die 
Regulations.  OEA  submitted  evidence  to 
support  the  allegations.  The  undersigned 
Hearing  Commissioner  considered  the 
evidence,  and  my  findings  are  detailed 
below. 

On  April  10. 1978.  Air  Associates.  Inc.. 
of  Chicago,  Illinois,  submitted,  by  an 
emergency  request,  a  hcense  application 
seeking  to  export  from  Israel  eleven 
helicopters  to  Jamson  Aviation  and 
Spares  (Pte)  Ltd.  (Jamson)  in  Singapore. 
The  Form  DIB-629P  (Statement  of 
Ultimate  Consignee  and  Purchaser)  that 
accompanied  the  license  application 


was  signed  by  Richard  S  Jt  Kwik 
(Kwik),  managing  director  of  Jamson, 
and  stated  that  the  end  use  of  the 
helicopters  was  to  be  a  joint  venture 
logging  operation  on  the  island  of 
Morotai.  Indonesia  in  which  Jamson  was 
involved.  The  helicopters  had  been 
declared  surplus  property  by  the  Israeli 
government  which  had  agreed  to  sell 
the  helicopters  to  Air  Associates  if  OEA 
would  approve  the  export  of  the 
helicopters  of  Jamson.  OEA  issued  an 
export  license  on  April  14. 1978 
authorizing  the  export  of  eleven 
helicopters  and  spare  parts  to  Jamson  in 
Singapore. 

On  August  29. 1978.  the  eleven 
helicopters  and  spare  parts  were  loaded 
on  the  M/S  Hartford  Express  at  the  port 
of  Haifa.  Israel  enroute  to  Jamson  in 
Singapore.  Unbeknownst  to  both  OEA 
and  the  Israeli  Government  however, 
Kwik  had  previously  arranged  to  resell 
the  helicopters  to  a  third  party.  Kwik 
never  amended  the  representation  he 
had  certified  to  on  the  Form  DIB-629P  to 
identify  the  new  purchaser  or  the  new 
end-use  of  the  helicopters,  even  though 
the  agreement  with  the  third  party  took 
place  at  approximately  the  same  time  as 
Kwik  entered  the  purchase  agreement 
with  Air  Associates,  Ina  and  made  his 
certification  to  OEA.  The  M/S  Hartford 
Express  never  called  at  the  port  of 
Singapore.  Instead,  after  a  brief  stop  in 
Las  Palmas  to  pick  up  additional  spare 
parts  for  the  helicopters,  the  M/S 
Hartford  Express  sailed  to  Durban, 
South  Africa,  where  the  helicopters  and 
spare  parts  were  unloaded.  The 
evidence  indicates  that  the  helicopters 
were  then  diverted  to  Rhodesia,  a 
country  to  which  exports  of  such 
helicopters  were  prohibited  under  the 
Export  Administration  Act  at  the  time  of 
the  diversion. 

Kwik  also  made  misrepresentations 
and  false  statements  concerning  his 
involvement  in  this  transaction  to 
officials  of  the  U.S.  Embassy  in 
Singapore  on  December  5, 1978,  January 
8, 1979  and  February  5, 1979  during  the 
subsequent  investigation  of  this  matter 
by  OEA 

Based  on  the  foregoing,  I  find  that 
Kwik,  acting  on  behalf  of  Jamson,  by 
scheme  and  subterfuge,  knowingly 
engaged  in  illegal  export  activities  in 
violation  of  the  Act  and  the  Regulations, 
as  alleged  in  the  charging  letter.  I  find 
that  an  Order  denying  export  privileges 
to  Richard  Kwik,  aka  Siong  Hian  Kt^ 
and  Jamson  Aviation  and  Spares  (Pte) 
Ltd.  for  a  period  ending  May  31,  2001,  is 
reasonably  necessary  to  protect  the 
public  interest  and  to  achieve  effective 
enforcement  of  the  Act  and  the 
Regulations. 
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Therefore,  pursaant  to  the  authority 
delegated  to  me.  Part  388  of  the 
Regulations,  it  is; 

Ordered 

L  All  outstanding  export  licenses  in 
which  respondents  appear  or 
participate,  in  any  manner  or  capacity, 
are  hereby  revoked  and  shall  be 
returned  forthwith  to  the  Office  of 
Export  Administration  for  cancellation. 

U.  The  respoadents  are  denied  all 
privileges  of  participating,  directly  or 
indirectly,  in  any  nunner  or  capacity,  in 
any  transaction  involving  commodities 
or  technical  data  exported  or  to  be 
exported  from  the  United  States,  in 
whole  or  in  part,  or  which  are  otherwise 
subject  to  the  Act  and  the  Regulations. 
Without  limiting  the  generality  of  the 
foregoing,  participation  prohibited  in 
any  such  transaction,  either  in  the 
United  States  or  abroad,  shall  include 
participation,  directly  or  indirectly,  in 
any  manner  or  capacity:  (a)  As  a  party 
or  as  a  representative  of  a  party  to  any 
export  license  application:  (b)  in  the 
preparation  or  filing  of  any  -export 
license  application  or  reexportation 
authorization,  or  of  any  document  to  be 
submitted  therewith:  (c]  in  the  obtaining 
or  asi&g  of  any  validated  or  general 
export  license  or  other  export  control 
documents;  (d)  in  the  carrying  on  of 
negotiations  with  respect  to.  or  in  the 
receiving,  ordering,  buying,  selling. 
delivering,  storing,  using,  or  disposing  of 
any  commodities  or  technical  data,  in 
whole  or  in  part  exported  or  to  be 
exported  from  the  United  States:  and  (e) 
in  the  financing,  forwarding, 
transporting,  or  other  servicing  of  such 
commodities  or  technical  data. 

nL  Sudi  denial  of  export  privileges 
shall  extend  not  only  to  the  respondents 
but  also  to  their  agents,  employees, 
representatives,  and  partners,  and  to 
organizations  with  which  the 
respondents  are  now  or  hereafter  may 
be  related  by  affiliation,  ownership, 
control,  position  of  responsibility,  or 
other  connection  in  the  conduct  of  trade 
or  services  connected  therewith. 

IV.  No  person,  firm,  corporation, 
partnership  or  other  business 
organization,  whether  in  the  United 
States  or  elsewhere,  without  prior 


disclosure  to  and  specific  audiorization 
from  the  Office  of  Export 
Administration,  shall  do  any  of  the 
following  acts,  directly  or  indirectly,  or 
carry  on  negotiations,  with  respect 
thereto,  in  any  manner  or  capacity,  on 
behalf  of  or  in  any  association  with  the 
respondents  or  any  related  party,  or 
whereby  the  respondents  or  any  related 
party  may  obtain  any  benefit  therefrom 
or  have  any  interest  or  participation 
therein,  directly  or  indirectly:  (a)  Apply 
for,  obtain,  transfer,  or  use  any  license. 
Shipper's  Export  Declaration.  biH  of 
lading,  or  other  export  control  document 
relating  to  any  exportation, 
reexportation,  transshipment,  or 
diversion  of  any  commodity  or  technical 
data  exported  or  to  be  exported  from  the 
United  States,  by,  to,  or  for  said 
respondents  or  cmy  related  party  denied 
export  privileges;  or  (b)  order,  bay, 
receive,  use,  sell,  deHver,  store,  dispose 
of,  forward,  transport,  finance,  or 
otherwise  service  or  participate  in  any 
exportation,  reexportation, 
transshipment,  or  diversion  of  any 
commodity  or  technical  data  exported  or 
to  be  exported  from  the  United  States. 

V.  This  order  shall  remain  in  effect 
against  Richard  Kwik,  aka  Siong  Hian 
Kwik,  and  Jamson  Aviation  and  Spares 
(Pte)  Ltd.  for  a  period  ending  May  31, 
2001. 

This  Order  is  effective  inunediately. 

Dated:  April  23, 1982. 
Thomaa  W.  Hoya. 
Hearing  Commissioner. 

[W.  Ooc.  82-11600  FBed  4-2*-«e  WM  am| 
MLUMQ  COM  3S1«-2(-« 


Nationat  Ocaanic  and  Atmospharic 
Adminiatration 

Fisherman's  ConUngancy  Fund; 
Notfftcatlon  of  Ctatroa  Recelvad  Undar 
Title  IV  Program 

aqcncy:  National  Marine  Fisheries 
Service,  National  Oceanic  and 
Atmospheric  Administration, 
Comjnerce. 

action:  Notification  of  claims  pursuant 
to  Title  IV  of  the  Outer  Continental 
Shelf  L,ands  Act  Amendments  of  1978 
(Title  IV).  Notification  05-82. 


summary:  50  CPR  296.6  requires  that  the 
Chief,  Financial  Services  Division  (FSD). 
publish  in  the  Federal  Register  a  notice 
of  claims  received  under  the  Title  IV 
Program.  Any  interested  person  may, 
within  30  days  of  publication  of  this 
Notice,  submit  to  die  Chief,  FSD, 
National  Marine  Fisheries  Service 
(NMFS),  evidence  concerning  the  claim 
or  a  request  to  be  admitted  as  a  party  to 
any  hearing  concerning  the  claim. 

Important  date:  Any  evidence 
concerning  any  claim  described  in  this 
Notice,  and  any  request  to  be  admitted 
as  a  party  to  any  hearing  concerning  any 
such  claim,  must  be  submitted,  in 
writing,  to  the  Chief,  FSD,  on  or  before 
lune  1, 1982. 

ADDRESS:  Send  evidence  and  any 
request  to  be  admitted  as  a  party  to  any 
hearing  to:  Mr.  Michael  L  Crable,  Chief, 
Financial  Services  Division,  Attention: 
Charles  L.  Cooper,  National  Marine 
Fisheries  Service  [NMFS),  National 
Oceanic  and  Atmospheric 
Administration  (NOAA).  Washington, 
DC.  20235  (telephone  (202)  634-4688). 

SUPPt-EMENTAJtV  INFORMATION:  Title  IV 
establishes  a  Fishermen's  Contingency 
Fund  (FCF)  to  compensate  fishermen  for 
eligible  claims  for  actual  and 
consequential  damages,  including  lost 
profits,  due  to  damages  to,  or  fess  of. 
fishing  vessels  or  fishing  gear  by  items 
associated  with  oil  and  gas  exploration, 
development  or  production  on  the  Outer 
Continental  Shelf  (OCS).  Title  FV 
regulations  require  that  upon  receipt  of  a 
timely-filed  claim  which  is  not  clearly 
,  ineligible  because  of  statutory 
exemptions  from  eligibiUty.  the  Chiet 
FSD  publish  a  30-day  notice  of  the  claim 
in  the  Federal  Register.  Upon  expiration 
of  the  30-day  period  foUowing 
publication  of  the  Federal  Register 
notice,  the  claim  will  be  referred  to  the 
Administrative  Law  Judge  (ALJ)-  (50 
CFR  296.6{a)(l)(iii) 
Roltert  K.  Crowell. 

Deputy  Executive  Director,  National  Marine 
Fisheries  Service. 
April  22, 1982. 

The  following  claims  have  been 
received. 


CWmNoi 

Nature  of  ion  and  location 

Amount 

FCF-3182-a2 .„. 

On  2/19/82  claimant  iosi  al  gear  on  the  port  aide  and  broke  some  catHas  wtiHe  trawling  lor  shrimp  at  the  Wkxning 
cocrdb«la«  2rW3«34"  M,  9r43  59  Z»-  W. 

On  ?/l»/82  c««lmwil  taet  I  trM>el  doors,  nyten  fope.  WO  ft  Iny  fcie.  70  «.  teUtr  eh*.  16  ff.  Wne»,  and  30  n.  brWe  white 
■rawang  lor  Mirlmp at  the  tolkmtng  coordlnaaae;  ZTZIOSTSr  tL,  »V44-3« KT  W. 

Unknown 
■  Unknown 
•Unknown 

'Gevkiea. 
Ecorxxmc  loss. 
Coneequenlial  toss. 

FCF-32-82. 

'  Unknown 

Unknown 
■  Unknown 
•Unknown 

T<M. 

OoneeQuenlM  loss. 

•UMmown 

Total. 
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FCF-33-a2... 


FCF-34-82.. 


FCF-35-« 


FCF-36-82... 


IMkas  01  ion  and  taoaian 


°*ram.7V^*  '"*  ""  ~''*^  '*  "**  ^"^  *"  **^  *  "*  *****  eoa«»nates:   28  3S4«t33-    H. 


UnkrwMi 


0 


bridles  niMe  ttawkng  tor  shrimp  at  the  toDonnng  coordinates:  2e40000v  *..  91  33-27.I4'  W. 

Ob  2/13/82  daimanl  lost  S-SO  ft  nets.  rope,  chain,  ml  a  11x44  «».l  boam  while  Ka^kna  tor  shnnp  «  •«  takMn 
coordinates  29  0902.53    r*,  92  21  45.47    W.  '        ^^  "  "*  "*'*"'* 


°"J^^'^  ""t!^'  '"*'  ^"^*  "  "^^  3^6'  s^  9  •  ■W  lra«<l  doors,  and  Chan  »h«  trawlmg  tor  shnmp  al  the  to«iMra      SS^BMi 
coordinates:  ?9'i610.Ol"  N..'88'3651.32"  W.  »■■•"*  «u  me  KMMMig      S3,»e«i 


FCF-37-a2..^ 


FCF-3e-8a.. 


°^^^■^■^Jl!^*  ^  •"  ***"  ""•*»*«•  »*•*«  tof  Shrimp  at  .he  loltowKig  coo-d^a.es    28  22  21  56     N,  [ 


9V34'26.60-  W. 


Oa  S/3/82  daimanl  damaged  a  trawl  dm.  45  ft  net  and  accessories  while  trawling  tor  shrimp  al  the  followino  coordinates 
PK:ked  up:  28  54  30  40-  N..  9r  52  14.34-  W.;  dropped:  28  SSSeTB-  H..  -91  ^7tl>7w^  ^^  coordinates 


4.2314I 

0 
0 


3^0797 


3.28a«1 

'Umutown 


'Unknown 
Unknown 


'Unknown 


Eoonomc  toas. 
CunaaqdsnW  toss 

ToW 
Gear  toas 


Consequential  loss 

ToUL 

Gear  toss. 
Ecommc  loss 


Tool 

Gear  toss 
CcoitorfML  loss 


ToU 
Gearloss 


■  Annunk  «wl  yM  <apertod  at  this  puMshmg. 

|KR  Doc.  82-11701  Hied  4-38-82;  &46  am) 
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Consequential  toss 
ToH. 


Regional  Fishery  Management 
Councils'  Executive  Directors  and 
Chairpersons;  Put>lic  Meetings 

AQENCV:  Nati(»ial  Oceanic  and 
Atmospheric  Administradon. 
Commerce. 

summary:  The  eight  Regional  Fishery 
Management  Councils  were  established 
t%f  Section  302  of  the  Magnuson  Fishery 
Conservation  and  Management  Act 
(Pub.  L.  94-265).  The  Ckjancils" 
Chairpersons  and  Executive  Directors 
will  meet  with  the  Assistant 
Administrator  for  Fisheries.  National 
Marine  Fisheries  Service  [NMFS),  and 
with  NOAA/NMFS  legal  and 
administrative  representatives  to 
discuss: 

— Status  of  NMFS  reorganization  and  its 

implications  for  the  Councils; 
—FY  1983  NMFS  budget:  prospects  for 

revisions  and  implications  for  future 

Council  operations; 
— Status  of  Fishery  Conservation  and 

Management  Act  amendments: 
— Regulations  on  preemption  of  state 

authority  to  manage  territorial  sea 

fisheries; 
— Office  of  Management  and  Budget's 

one-year  exemption  from  certain 

provisions  of  Executive  Order  12291 

for  some  in-season  changes; 
— Research  to  support  the  Council 

proi:ess; 
— Comparison  of  plan  development 

approaches  and  other  business  as 

necessary. 


dates:  The  public  meetings  will 
convene  on  Wednesday,  May  26.  at 
approximately  10  a.m,  and  will  adioum 
on  Friday.  May  28. 1982.  at 
approximately  noon.  The  meetings  may 
be  lengthened  or  shortened  or  agenda 
items  rearranged  depending  upon 
progress  on  the  agenda. 

ADDRESS:  The  public  meetmgs  will  take 
place  at  the  Newport  Treadway  Inn, 
Newport,  Rhode  Island. 

FOR  FURTHER  INFORMATION  CONTACT: 

New  England  Fishery  Management 
Council.  Suntaug  Office  Park,  5 
Broadway  (Route  One).  Sa«gus. 
•Massachusetts  01906.  Telephone:  (617) 
231-0422. 

Dated:  April  26. 1982. 
lack  L.  Falls. 

Chief,  Administrative  Support  Staff,  Nationai 
Marine  Fisheries  Service. 

\yR  Doc.  82-11702  Filed  4-28-82;  8:45  am| 
BILUNG  COM  S5tO-22-M 


page  17608  in  die  issue  of  Friday.  April 
23, 1982.  first  ookimn.  fint  hiD 
paragraph,  eightk  line,  insert 
"Exchange"  after  "Commodity". 


BIUJNGCOOE  tCOS-M-M 


New  Yorlt  Mercantile  Exchange  Crude 
Oil  Futures  Contracts 

agency:  Commodity  Futures  Trading 
Commission. 

ACTKM:  Notice  of  availabiHty  of  the 
terms  and  conditions  of  proposed 
commodity  futures  contracts. 


COMMOOmr  FimjnE&JRAOING 
COMMISSION 

Advisory  Committee  on  State 
Jurisdiction  and  Responslt)Wlttes 
Under  ttw  Commodity  Exchange  Ac^ 
Third  Renewal 

Correction 

-    In  FR  Doc.  82-11116  appearing  on 


summary:  The  New  York  Mercantile 
Exchange  ("NYME")  has  applied  for 
designation  as  a  o(mtract  market  ia  both 
sweet  crude  oil  and  sour  crude  oil  "Hie 
Commodity  Future*  Trading 
Commission  (the  "Commission")  has 
determined  that  the  terms  and 
conditions  of  the  proposed  fiitures 
contracts  are  of  major  economic 
signiflcance  and  thaf,  accordingly, 
making  the  proposed  contracts  available 
for  public  inspection  and  comment  is  in 
the  public  interest,  will  assist  the 
Commission  in  considering  the  views  of 
interested  perBons.  and  is  consistent 
with  the  purposes  of  the  Commodity 
Exchange  Act 

date:  Comments  must  be  received  on  or 
before  June  28. 1982. 

address:  Interested  persons  should 
submit  their  Tiews  ^  connnents  to 
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Jane  K.  Stuckey.  Secretary,  Commodity 
Futures  Trading  Commission,  2033  K 
Street,  NW.,  Washington.  D.C.  20581. 
Reference  should  be  made  to  the  NYME 
crude  oil  futures  contracts. 
FOR  FURTHER  INFORMATION  CONTACT: 
Richard  Shilts,  Division  of  Economics 
and  Education,  Commodity  Futures 
Trading  Commission,  2033  K  Street, 
NW.,  Washington,  D.C.  (202)  254-7303. 
SUPPLEMENTARY  INFORMATION:  A  copy 
of  the  terms  and  conditions  of  the 
NYNfE  proposed  crude  oil  futures 
contracts  will  be  available  for 
inspection  at  the  Office  of  the 
Secretariat  Commodity  Futures  Trading 
Commission.  2033  K  Street,  NW., 
Washington.  D.C.  20581.  Copies  of  the 
terms  and  conditions  can  be  obtained 
through  the  Office  of  the  Secretariat  by 
mail  at  the  above  address  or  by  phone 
at  (202]  254-6314. 

Other  materials  submitted  by  the 
NYME  in  support  of  its  applications  for 
contract  market  designation  may  be 
available  upon  request  pursuant  to  the 
Freedom  of  Information  Act  (5  U.S.C. 
552]  and  the  Commission's  regulations 
thereunder  (17  CFR  Part  145  (1981]]. 
Requests  for  inspection  of  such 
materials  should  be  made  to  the  FOIA, 
Privacy  and  Sunshine  Acts  Compliance 
staff  of  the  Office  of  the  Secretariat  at 
the  Commission's  headquarters  in 
accordance  with  17  CFR  145.7  and  145.8. 

Any  person  interested  in  submitting 
written  data,  views  or  arguments  on  the 
terms  and  conditions  of  the  proposed 
futures  contracts,  or  with  respect  to 
other  materials  submitted  by  the  NYME 
in  support  of  its  applications,  should 
send  such  comments  to  Jane  K.  Stuckey, 
Secretary.  Commodity  Futures  Trading 
Commission.  2033  K  Street  NW., 
Washington.  D.C  20581.  by  June  28, 
1982.  Such  comment  letters  will  be 
publicly  available  except  to  the  extent 
that  they  are  entitled  to  confidential 
treatment  as  set  forth  in  17  CFR  145.5 
and  145.9. 

Issued  in  Washington,  D.C.  on  April  26, 
1982. 
lean  A.  Webb, 

Deputy  Secretary  of  the  Commission. 

|FR  Doc  S2-U7as  PUad  4-28-tt  8:45  am] 
WLUNO  COOE  MSI-OI-M 


COPYRIQHT  ROYALTY  TRIBUNAL 
[Docket  Nee.  CRT  80-6  and  CRT  11-4] 

1979  and  1980  Jukebox  Distribution; 
Final  Datorminatlon 

AOCNCV:  Copyright  Royalty  Tribunal 

(Tribunal). 

action:  Notice  of  final  determination. 


summary:  The  Copyright  Royalty 
Tribunal  announces  the  adoption  of  its 
Hnal  determination  in  the  proceeding 
concerning  the  the  distribution  to  certain 
copyright  owners  of  jukebox  royalty 
fees  deposited  for  1979  and  1980 
performances. 

FOR  FURTHER  INFORMATION  CONTACT: 
Commissioner  Frances  Garcia, 
Chairman.  Copyright  Royalty  Tribunal. 
1111  20th  St..  NW..  #450,  Washington. 
D.C.  20036,  (202)  653-5175. 
SUPPLEMENTARY  INFORMATION: 

Background  and  Chronology 

By  notice  in  the  Federal  Register  on 
Monday,  November  30. 1981  (46  FR 
58139),  the  Tribunal  published  its 
conclusion  in  the  1979  jukebox  royalty 
distribution  proceeding  which  stated  in 
part  that  the  "record  is  insufficient  as  a 
basis  on  which  we  can  make  a 
distribution  of  the  1979  jukebox 
royalties." 

Subsequently,  three  of  the  four 
performing  rights  societies,  which  were 
parties  to  that  proceeding,  entered  into  a 
voluntary  agreement  covering  both  the 
1979  and  1980  royalty  fees.  (AAierican 
Society  of  Composers,  Authors,  and 
Publishers;  Broadcast  Music.  Inc.;  and 
SESAC,  Inc.). 

The  Italian  Book  Corporation  (IBC)  on 
January  18, 1982  requested  1%  of  the 
total  royalties  for  the  years  1979  and 
1980. 

On  March  8. 1982.  the  Tribunal 
requested  the  IBC  to  submit  evidence  in 
support  of  their  claim. 

On  March  18. 1982,  the  IBC  submitted 
their  evidence.  The  three  performing 
rights  societies  submitted  joint  reply 
comments  on  April  5, 1982.  Rebuttal 
comments  were  then  submitted  by  IBC. 

Sammie  Belcher,  Jr.  of  Pennsylvania,  a 
claimant  in  the  1980  jukebox  royalty 
distribution  proceeding,  was  requested 
on  January  29, 1982  to  submit  evidence 
to  support  his  claim  by  March  15, 1982. 
That  date  was  subsequently  extended  to 
March  31. 1982.  No  evidence  was 
submitted. 

Conclusion 

The  Tribunal  finds  nothing  in  the 
record  that  would  support  a  1%  award  to 
the  Italian  Book  Corporation. 

As  the  Tribunal  has  previously  stated, 
"It  would  be  unreasonable  for  the 
Tribunal  to  assert  that  IBC  will  not 
receive  any  royalties  unless  it  conducted 
an  adequate  survey  of  jukebox 
performances."  The  Tribunal  recognizes 
that  it  would  place  an  unfair  burden  on 
a  small  society  such  as  IBC  if  it 
expected  it  to  bear  the  expense  of  a 
survey.  Therefore,  the  Tribunal  has 
,  chosen  to  apply  other  distribution 


methodologies,  such  as  the  nature  of  the 
songs  which  are  played  in 
establishments  in  Italian-American 
communities.  In  addition,  the  Tribunal 
took  into  account  all  information 
submitted  in  the  current  and  prior 
proceedings  in  awarding  the  IBC 
$1,000.00  and  $800.00  respectively  for  the 
1979  and  1980  jukebox  royalties. 

No  award  is  made  to  Sammie  Belcher, 
Jr. 

Commissioner  Frances  Garda, 
Chairman. 
April  23, 1982. 

(FR  Doc  82-11704  Filed  4-28-82: 8:45  am] 
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DEPARTMENT  OF  DEFENSE 
Department  of  the  Army 

Army  Science  Board;  Open  Meeting 

In  accordance  with  Section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L.  92-463),  aimouncement  is  made 
of  the  following  Conmiittee  Meeting: 

Name  of  the  committee:  Army  Science 
Board  (ASB). 

Date  of  meeting:  Friday,  May  21. 1982. 

Time;  0830-1700  hours  (Open). 

Place:  Artificial  Intelligence 
Laboratory.  Massachusetts  Institute  of 
Technology,  Cambridge,  Massachusetts. 

Agenda:  The  Army  Science  Board  Ad 
Hoc  Subgroup  conducting  a  study  on 
Robotics/Artificial  Intelligence  will 
meet  to  present  and  receive  briefings 
and  hold  discussions  and  tour  the  M.I.T. 
Artificial  Intelligence  facility.  This 
meeting  is  open  to  the  public.  Any 
interested  person  may  attend,  appear 
before,  or  file  statements  with  the 
committee  at  the  time  and  in  the  maimer 
perimtted  by  the  committee.  In  order  to 
be  able  to  accommodate  prospective 
attendees,  the  Army  Science  Board 
Administrative  Officer  (Helen  M. 
Bowen]  must  be  notified  no  later  than 
May  17, 1982.  For  further  information 
and  specific  meeting  location,  call  (202) 
695-3039  or  697-9703. 
Helen  M.  Bowen, 
Administrative  Officer. 

(FR  Doc.  82-1170S  Piled  4-28-82:  8:48  am| 
BILLINQ  COOE  3710-M-M 


Army  Sdenca  Board;  Ciosad  Meating 

In  accordance  with  Section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L.  92-463),  announcement  is  made 
of  the  following  Committee  Meeting: 

Name  of  the  committee:  Army  Science 
Board  (ASB). 

Date  of  meeting:  Monday,  May  24, 
1982. 
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Time:  0830-1700  hours  (CHosed). 

Place:  U.S.  Army  Natick  Laboratories. 
Natick,  Massadiiuetts. 

Agenda:  The  Anny  Science  Board  Ad 
Hoc  Subgroup  on  Laser  Eye  Protection 
will  meet  to  receive  classified  briefings 
on  laser  programs  and  hold  discussions 
of  same.  This  meeting  will  be  closed  to 
the  public  in  accordance  with  Section 
552(c)  of  Title  5,  U.S.C,  specifically 
subparagraph  (1)  thereof,  and  Title  5, 
U.S.C.  App.  1,  snbsection  10(dl.  TTie 
classiHed  and  ncMi-cIassified  matters  to 
be  discussed  are  so  inextricably 
intertwined  so  as  to  preclude  opening 
any  portion  of  Ae  meeting.  The  ASB 
Administratrve  Officer.  Helen  M. 
Bowen,  may  be  contacted  for  further 
information  at  [202)  695-3039  or  697- 
9703. 

Helen  M.  Bawen, 

Administrattye  Officer. 

|KR  Doc.  82-11706  Filed  4-2a-«2:  l:4E  ami 
BIU.IN4  COOC  S71IM»-II 


Army  Science  Board;  Cloaed  Meeting 

In  accordance  with  Section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L  92-463J.  announcement  is  made 
of  the  following  Committee  Meeting: 

Name  of  the  committee:  Army  Science 
Board  (ASB). 

Dates  of  meeting:  Tuesday.  May  25. 
1982;  Wednesday.  M&y  26, 1982. 

Times:  0S3O-1700  hours  on  May  25, 
1982  (Closed);  0830-1600  hours  on  May 
26, 1982  (Caosed). 

Place;  The  Pentagon,  Washington, 
D.C.  (exact  location  to  be  determined) 

Agenda:  The  Army  Science  Board  Ad 
Hoc  Subgroup  conducting  a  study  on 
Ballistic  Missile  Defense  will  meet  to 
receive  classified  briefings,  present 
progress  briefings,  and  hold  discussions 
of  same.  This  meeting  will  be  closed  to 
the  public  in  accordance  with  Section 
552b(c)  of  Title  5.  U.S.C.  specifically 
subparagraph  (1)  thereof,  and  Title  5. 
U.S.C.  App.  1.  subsection  10(d).  The 
classified  and  non-classtfied  matters  to 
be  discussed  are  so  inextricably 
intertwined  so  as  to  preclude  opening 
any  portion  of  the  meeting.  The  ASB 
Administrative  Officer.  Helen  M. 
Bowen.  may  be  contacted  for  further 
information  at  (202)  695-3039  or  697- 
9703. 

Helen  M  Bowea, .,.,  .. 

Administrative  Office. 

|FR  Doc.  82-117P7  Fned  »-i»«Z;  8:4s  am] 
■MXINQ  CODE  3mMM-« 
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Office  off  ttw  Secretary 

Organizatioii  of  the  JoM  Chiefs  of 
Staf^  Joint  Stratooic  Target  PiMiniiV 
Staff  Scientific  Advisory  Grocv; 
Cancellation  of  Heettng 

The  meeting  of  the  Joint  Strategic 
Target  I^aawng  Staft  Scientific 
Advisory  Group,  scheduled  for  May  10 
and  11. 1982.  to  be  held  at  Offutt  Air 
Force  Base,  Nebraska,  as  published  in 
the  Federal  Register  (47  FR 16828)  on 
April  Za  W82,  has  been  canceled. 
M.  S.  Healy. 

OSD  Federal  Register  Liaison  Officer. 

Departatentaf  Defense. 

April  23, 1982 

|FR  Doc.  82-llf28ned  4-2iMI2;  MS  am| 
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DEPARTMENT  OF  B)UCA-nON 

Nationai  Advisory  Council  on 
Vocational  Education 

Meeting 

AGENCV:  National  Advisory  Council  on 

Vocational  Education. 

action:  Notice  of  public  oiientatisa. 


summary:  This  notice  seU  forth  a 
proposed  meeting  of  the  National 
Advisory  Council  on  Vocational 
Education.  It  also  describes  the 
functions  of  the  CounciL  Notice  of  this 
meeting  is  required  under  section 
10(a)(2)  of  the  Federal  Advisory 
Committee  Act,  and  is  intended  to  notify 
the  general  public  of  its  opportimity  to 
attend.  This  Notice  is  published  late  due 
to  the  recent  appointment  of  new 
Council  Members  and  the  uncertainty  of 
scheduling  the  necessary  events. 
date:  May  6, 1982. 
address:  Capitol  Hohday  Irai.  550  C 
Street  SW.,  Venus/Saturn  Room. 
Washington.  D.C 

FOR  RJRTHER  MFORMAIKM  CONTACT: 
Virginia  Solt,  NACVK  Staft  425— 13th 
Street  NW,  Suite  412,  Washington,  DC 
(202)  376-8873. 

SUPPLEMENTARY  MPORMATION:  The 
National  Advisory  Council  on 
Vocational  Education  is  estabhshed 
under  section  104  of  the  Vocational 
Education  Amendments  of  1968.  Pub.  L 
90-576.  The  Council  is  established  to: 

(A)  Advise  the  President,  the 
Congress,  and  the  Secretary  of 
Education  concerning  the  administration 
of,  preparation  of  general  regulations 
for,  and  operation  of,  vocational 
education  programs  supported  with 
assistance  under  this  title; 

(B)  Review  the  administration  and 
operation  of  vocational  education 


programs  tinder  Ais  tide,  induding  tiie 
effectiveness  of  such  programs  in 
meeting  the  purposes  fw  wlndi  they  are 
established  and  operated,  make 
reconmiendafions  with  respect  diereto. 
and  make  annual  reports  <rf  its  fintfings 
and  recommendations  (inchidii^ 
recommendations  for  changes  in  the 
provisions  of  this  title)  to  the  Secretary 
for  transmittal  to  the  Ckmgress;  and 

(C)  Conduct  independent  evahiations 
of  programs  carried  out  under  this  title 
and  pabfish  and  distribute  the  resnhs 
thereof. 

On  May  6, 1982.  from  ftOO  a  jn.  to  4:00 
p.m.  the  meeting  of  the  National 
Advisory  Coundl  on  Vocational 
Education  is  open  to  the  public,  and  the 
entire  Agenda  wiU  be  ^ven  over  to  the 
swearing  in  and  orientation  of  new 
Council  Members.  The  time  aad  place  of 
the  swearing  in  are  not  oonfimied,  and 
the  meeting  will  be  recessed  Ear  this 
activity. 

Records  are  kept  of  the  Council's 
proceedings,  and  are  available  far 
public  inspection  at  the  office  of  the 
National  Advisory  Conned  on 
Vocational  Education  during  the  hours 
of  9:00  a.m.  to  SO)  pjn.,  425  13th  Sta^et 
NW.  Suite  412,  Washington.  DC  20004. 

Signed  at  Wasbington,  D.C..  oa  Aprtl  2& 
1982. 

Raymond  C  Paiiott 

Executive  Director,  National  Advisory 

Council  OB  Vooadonal  Education. 

(FR  Doc  82-11754  Filed  4-2»-«2;  a4S  ami 
SaUNGCOOC  4000-«t-ll 


OEPAirrMENT  OF  ENEftGY 

Economic  Regulalory  Adminiatrafion 

(Docfcei  Ho.  ERA-PC-«t-017;  ERA  Caae  Na 
65031-a20»-21-22] 

Modification  of  Order  Granting 
Permanent  Poaldoad  Exen^Mion  for 
North  UtUe  Rode  Electric  Oepwiment, 
CT  Unit  No.  1 

AGENCY:  Economic  Regulatory 
Administration,  Department  of  Enei^. 
ACTKMC  Notice  and  Proposed 
Modification  of  Order  Granting 
Permanent  Peakload  Exemption  for 
North  Little  Rock  Electric  Department. 
CT  Unit  Na  1. 

On  November  17, 1981,  the  Economic 
Regulatory  Administration  (ERA)  issued 
an  order  granting  a  permanent  peakload 
powerplant  exemption  to  North  little 
Rock  Electric  Department  f fflJ^Q})  for 
its  CT  Unit  No.  1.  The  Order,  pnbKshed 
in  the  Federd  Register  on  November  90. 
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1981.  at  46  FR  58147,  exempts  this  unit 
from  the  prohibitions  of  section  201  of 
the  Powerplant  and  Industrial  Fuel  Use 
Act  of  1978, 42  U.S.C.  8301  et  seq.  (FUA 
or  the  Act)  against  the  use  of  natural  gas 
or  petroleum  by  a  new  powerplant. 

ERA  granted  the  permanent  peakload 
powerplant  exemption  to  NLRED 
subject  to  four  terms  and  conditions  as 
authorized  by  the  Hnal  rule  then  in 
effect  and  published  in  the  Federal 
Register  on  June  6, 1980  (45  FR  38276) 
(1980  rules).  By  letter  dated  January  21, 

1982,  NLRED  requested  that  ERA 
remove  the  conditions  from  the  Order 
pursuant  to  10  CFR  501.100  et  seq.  as 
amended  (46  FR  59872,  December  7, 
1981). 

The  conditions  in  the  Order  granting 
the  exemption  for  CT  Unit  No.  1  read  as 
follows: 

A.  NLRED  shall  not  produce  more 
than  58,582,500  Kwh  during  any  12- 
month  period  with  the  proposed  unit. 
NLRED  shall  provide  annual  estimates 
of  the  expected  periods  (hours  during 
specific  Months]  of  operation  of  CT  Unit 
No.  1  for  peakload  purposes  (e.g.,  8:00- 
10:00  a.m.  and  3:00-6.-00  p.m.  during  the 
June-September  period,  etc.).  Estimates 
of  the  hours  during  which  NLRED 
expects  to  operate  CT  Unit  No.  1  during 
the  first  12-month  period  shall  be 
furnished  within  30  days  from  the  date 
of  this  Order. 

B.  NLRED  shall  comply  with  the 
reporting  requirements  set  forth  in  10 
CFR  S  503.41(d). 

C.  The  quality  of  any  petroleum  to  be 
burned  in  this  unit  will  be  the  lowest 
grade  available  which  is  technically 
feasible  and  capable  of  being  burned 
consistent  with  applicable 
environmental  requirements. 

D.  NLRED  shall  comply  with  any 
terms  and  conditions  which  may  be 
imposed  pursuant  to  the  environmental 
requirements  set  forth  at  10  CFR 

S  503.15(b). 

The  final  amended  rules  published  on 
December  7, 1981  (46  FR  59872)  and 
effective  on  January  6, 1982  (final 
amended  rules)  deleted  certain 
restrictive  terms  and  conditions  which 
attached  to  peakload  powerplant 
exemption  orders  pursuant  to  10  CFR 
503.41(e)  of  the  1980  rules,  including 
those  conditions  stated  under 
paragraphs  "B"  and  "C"  of  the  subject 
Order.  Accordingly,  paragraphs  "B"  and 
"C"  are  proposed  to  be  deleted  from  the 
Order. 

Paragraph  "D"  of  the  Order  is 
proposed  to  be  redesignated  as 
paragraph  "B"  and  modified  to  account 
for  the  transfer  of  environmental 
requirements  from  10  CFR  503.15(b)  of 
the  1980  niles  to  10  CFR  503.13(b)  of  the 
final  amoided  rules.  This  term  and 


condition  is  being  retained  intact  to 
ensure  that  NLRED  operates  the  unit  in 
accordance  with  its  environmental 
certification  filed  in  conjunction  with  the 
peakload  powerplant  exemption  under 
10  CFR  503.41(b)(3)  and  503.13(b). 

Paragraph  "A"  of  the  Order  for  the  CT 
Unit  No.  1  is  proposed  to  be  modified  to 
read  as  follows: 

A.  NLRED  shall  not  produce  more  than 
58, 582,500  Kwh  during  any  12* 
month  period  with  the  proposed 
unit. 
To  be  included  within  the  basic 
definition  of  "peakload  powerplant"  as 
established  by  section  103(a)(18)  of 
FUA,  the  powerplant  must  be  "a 
powerplant  the  electrical  generation  of 
which  in  kilowatt  hours  does  not 
exceed,  for  any  12-calendar-month 
period,  such  powerplant's  design 
capacity  multiplied  by  1500  hours."  As 
stated  in  the  original  Order  for  CT  Unit 
No.  1,  its  maximum  design  capacity  is 
39,055  Kw  and  the  product  of  39,055  and 
1500  is  58,582.500  Kwh.  Thus,  these 
restrictions  must  be  retained  in  the 
Order.  However,  ERA  considers  the 
submission  of  the  annual  estimates  of 
expected  periods  and  hours  of  operation 
uimecessary  in  light  of  its  attempts  to 
streamline  and  simplify  administrative 
procedures  and  exemption  criteria  under 
FUA.  Therefore,  these  provisions  of  the 
former  paragraph  "A"  are  proposed  to 
be  deleted. 

This  Notice  and  Proposed 
Modification  will  serve  as  notice  under 
10  CFR  501.101(d)  of  ERA'S  proposed 
action  with  respect  to  the  Order  to  each 
person  upon  whom  the  Order  was 
served  in  the  original  proceedings.  A 
person  who  was  party  to  the  original 
proceedings  culminating  in  the  Order 
may  file  a  written  response  within  30 
days  of  the  pubUcation  of  this  Notice  in 
the  Federal  Register.  If  ERA  receives  no 
response,  then  the  proposed 
modifications  will  become  effective 
without  further  action  on  the  part  of 
ERA  on  June  1 1982. 

address:  All  comments  should  be 
addressed  to  Public  Hearing 
Management.  Docket  No.  ERA-FC-61- 
017,  Department  of  Energy,  Room  7146, 
12th  and  Pennsylvania  Avenue,  N.W., 
Washington,  D.C.  20461. 

Issued  in  Washington,  D.C.  on  April  15, 
1982. 
James  W.  Wofknum, 

Director,  Office  of  Fuels  Programs,  Economic 
Regulatory  Administration. 

|FR  Doc  82-11001  FUed  «-JS-a2:  M5  am] 
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[Docket  No.  ERA-FC-82-009;  OFC  Case  No. 
52416-9220-21-22,  22] 

Acceptance  of  Petition  From  Puget 
Sound  Power  and  Light  Co.  for 
Exemption  and  Availability  of 
Certification 

agency:  Economic  Regulatory 
Administration. 

action:  Notice  of  Acceptance  of  Petition 
from  Puget  Sound  Power  and  Light 
Company  for  Exemption  and 
Availability  of  Certification. 

summary:  On  March  17, 1982,  the  Puget 
Sound  Power  &  Light  Company  (Puget) 
filed  a  petition  with  the  Economic 
Regulatory  Administration  (ERA)  of  the 
Department  of  Energy  (DOE)  for  an 
order  permanently  exempting  two  new 
proposed  powerplants  from  the 
provisions  of  the  Powerplant  and 
Industrial  Fuel  Use  Act  of  1978  (FUA  or 
the  Act)  (42  U.S.C.  8301  et  seq.)  which 
(1)  prohibit  the  use  of  petroleum  and 
natural  gas  as  a  primary  energy  source 
in  new  electric  powerplants  and  (2) 
prohibit  the  construction  of  a  new 
powerplant  without  the  capability  to  use 
an  alternate  fuel  as  a  primary  energy 
source.  The  final  rule  containing  the 
criteria  and  procedures  for  petitioning 
for  exemptions  from  the  prohibitions  of 
FUA  was  published  in  the  Federal 
Register  at  46  FR  59872  (December  7, 
1981). 

Puget  requested  permanent  peakload 
exemptions  under  10  CFR  503.41  for  two 
simple-cycle  combustion  turbine 
generators  (Units  #1  and  #2)  with  heat 
input  rates  of  1,111.37  miUion  Btu  per 
hour  each.  The  proposed  units  are  to  be 
installed  at  Puget's  Fredonia  Generating 
Station,  Near  Burlington,  Washington. 
The  powerplants  will  be  capable  of 
burning  natural  gas  and  petroleum. 

ERA  has  determined  that  the  petition 
and  certification  for  the  requested 
exemption  is  complete  in  accordance 
with  the  final  rules  under  10  CFR  501.3 
and  501.63.  ERA  hereby  accepts  the 
filing  of  the  petition  for  the  permanent   . 
exemptions  as  adequate  for  filing.  ERA 
retains  the  right  to  request  additional 
relevant  information  from  Puget  at  any 
time  during  these  proceedings  where 
circumstances  or  procedural 
requirements  may  so  require.  A  review 
of  the  petition  is  provided  in  the 
SUPPLEMENTAL  INFORMATION 
section  below. 

As  provided  for  in  section  701(c]  and 
(d)  of  FUA  and  10  CFR  501.31  and  501.33 
of  the  final  rule,  interested  persons  are 
invited  to  submit  written  comments  in 
regaixl  to  this  petition  and  any 
interested  person  may  submit  a  written 


request  that  ERA  convene  a  public 
hearing. 

The  public  fil«  containing  a  copy  of 
this  Notice  of  Acceptance  and 
Availability  of  Certification  and  other 
documents  and  supporting  materials  on 
this  proceeding  are  available  upon 
request  from  DOE,  FreedcHn  of 
Information  Reading  Room,  1000 
Independence  Avenue,  SW,  Room  lE- 
190.  Washington,  D.C  20585.  Monday 
through  Friday.  8:00  a.m.-4:00  p.m. 

ERA  will  issue  a  final  order  granting 
or  denying  the  petition  for  exemption 
from  the  prohibitions  of  the  Act  within 
six  months  after  the  end  of  the  public 
comment  period  provided  for  in  this 
notice,  unless  ERA  extends  such  i}eriod. 
Notice  of  any  extension,  together  with  a 
statement  of  reasons  for  such  extension, 
will  be  published  in  the  Federal 
Register. 

DATES:  Written  comments  are  due  on  or 
before  June  14. 1982.  A  request  for  public 
hearing  must  also  be  made  within  Uiis  45 
day  public  comment  period. 
ADDRESSES:  Fifteen  copies  of  written 
comments  or  a  request  for  a  public 
hearing  should  be  submitted  to 
Department  of  Energy,  Economic 
Regulatory  Administration.  Office  of 
Fuels  Programs.  Case  Control  Unit, 
Room  GA-093. 1000  Independence 
Avenue.  NW.  Washington.  D.C.  20585. 

Docket  No.  ERA-FC-82-O09  should  be 
printed  on  the  outside  of  the  envelope 
and  the  document  contained  therein. 
FOR  FURTHER  INFORMATION  CONTACT: 
William  H.  Freeman.  Office  of  Fuels 
Programs,  Economic  Regulatory 
Administration,  Forrestal  Building, 
1000  Independence  Avenue.  SW, 
Room  GA-073B,  Washington,  D.C. 
20585,  Telephone  (202)  252-2993; 
Christina  Simmons.  Office  of  General 
Counsel,  Department  of  Energy. 
Forrestal  Building.  Room  6B-178. 1000 
Independence  Avenue,  SW, 
Washington.  D.C.  20585.  Telephone 
(202)  252-2967; 
Jack  Vandeoberg.  Office  of  Public 
Information,  Department  of  Energy. 
12th  and  Pennsylvania  Avenue,  Room 
7120.  Washington,  D.C.  20461, 
Telephone  (202)  633-8755. 
SUPPtEMEKTARY  INFORMATION:  FUA 

prohibits  the  use  of  natural  gas  or 
petroleum  in  certain  new  powerplants 
unless  an  exemption  for  such  use  has 
been  granted  by  ERA.  Puget  has  filed  a 
petition  for  a  permanent  peakload 
powerplant  exemption  to  use  petroleum 
or  natural  gas  as  a  primary  energy 
source  in  its  proposed  Fredonia 
Generating  Station  Units  #1  and  #2, 
simple-cycle  combustion  turbine 
generators. : 
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Under  the  requirements  of  10  CFR 
503.41(a)(2)(ii).  if  a  petitioner  proposes 
to  use  natural  gas  or  to  construct  a 
powerplant  to  use  natural  gas  in  lieu  of 
an  alternate  fuel  as  a  primary  energy 
source,  the  Administrator  of  the 
Environmental  Protection  Agency  or  the 
director  of  the  appropriate  state  air 
pollution  control  agency  must  certify  to 
ERA  that  the  use  by  the  powerplant  of 
any  available  alternate  fiiel  as  a  primary 
energy  source  will  cause  or  contribute  to 
a  concentration,  in  an  air  quality  control 
region  or  any  area  within  the  region,  of  a 
pollutant  for  which  any  national  air 
quality  standard  is  or  would  be 
exceeded.  However,  since  ERA  has 
determined  that  there  are  no  presently 
available  alternate  fuels  whidi  may  be 
used  in  the  proposed  powerplant,  no 
such  certification  can  be  made.  The 
certification  requirement  is  therefore 
waived  with  respect  to  Puget  Sound's 
petition. 

Puget  submitted  a  certified  statement 
by  a  duly  authorized  officer,  Mr.  Ronald 
G.  Bailey,  Vice  President.  Power 
Systems  of  Puget  to  the  effect  that  the 
proposed  oil  and/or  gas-fired 
combustion  turbine  generators  will  be 
operated  solely  as  peakload 
powerplants. 

Mr.  Bailey  also  certified  that  the 
maximum  design  capacity  of  each 
powerplant  is  103,760  kilowatts  and  that 
the  maximum  generation  that  will  be 
allowed  during  any  12-month  period  for 
each  combustion  turbine  is  the  design 
capacity  times  1.500  hours  or  155.640.000 
kilowatt  hours. 

On  August  11, 1980,  DOE  published  in 
the  Federal  Register  (45  FR  53199)  a 
notice  of  proposed  amendments  to 
guidelines  for  compUance  with  the 
National  Environmental  Poficy  Act  of 
1969  (NEPA).  Pursuant  to  the  guideKnes, 
the  grant  or  denial  of  certain  FUA 
permanent  exemptions,  including  the 
permanent  exemption  certification  for 
peakload  powerplants.  is  among  the 
classes  of  actions  that  E)OE  has 
proposed  be  categorically  excluded  from 
the  requirement  to  prepare  an 
Environmental  Impact  Statement  of  an 
Enviroimiental  Assessment  pursuant  to 
NEPA  (categorical  exclusion). 

This  classification  raises  a  rebuttable 
presumption  that  the  grant  or  denial  of 
the  exemption  will  not  significantfy 
ttffect  the  quahty  of  the  human 
environment.  Piiget  has  certified  that  it 
will  secure  all  appUcable  permits  and 
approvals  prior  to  commencement  of 
operation  of  the  new  unit  under 
exemption.  DOE'S  Office  of 
Environment  in  consultation  with  the 
Office  of  the  General  Counsel,  will 
review  the  completed  environmental 
checklist  submitted  by  Puget  pursuant  to 


10  CFR  503.13,  together  with  other 
relevant  information.  Unless  it  appears 
during  the  proceeding  on  Puget's 
exemption  that  the  grant  or  denial  of  the 
exemption  will  be  required 

As  provided  in  10  CFR  501.S(b)(4)  of 
the  final  rule,  the  acceptance  of  the 
petition  by  ERA  does  not  constitute  a 
determination  that  Puget  is  entitled  to 
the  exemption  requested  That 
determination  will  be  made  on  the  basis 
of  the  entire  record  of  these  proceedings, 
including  any  comments  received  in 
response  to  this  document  . 

Issued  in  Washington.  D.C  on  April  20, 
1982. 

James  W.  Wotkmaii. 

Director,  Office  of  Fuels  Programs,  Economic 
Regulatory  Administration. 

|FR  Doc  8Z-lia0Z  riled  4-28-82: 8:«S  mj 
BiLUNG  CODE  MS0-01-II 


[Docket  No.  ERA-FC-82-OOe;  OFC  Case  Na 

55610-8112-01-12) 

Acceptance  of  Petition  From 
Westvaco  Corp.  for  Exemption  and 
Availability  of  Certification 

AGENCY:  Economic  Regulatory 
Administration. 

ACTION:  Notice  of  Acceptance  and 
Petition  fitjm  Westvaco  Corporation  for 
Exemption  and  Availability  of 
Certification. 

summary:  On  March  25, 1982,  Westvaco 
Corporation  (Westvaco)  filed  a  petition 
with  the  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  (DOE)  for  an  order 
permanently  exempting  one  new  Major 
Fuel  Burning  Installation  (MFBI)  from 
the  provisions  of  the  Powerplant  and 
Industrial  Fuel  Use  Act  of  1978  (FUA  or 
the  Act)  (42  U.S.C.  8301  et  seq.]  which 
prohibit  die  use  of  p>etroleum  and 
natural  gas  as  a  primary  eneigy  source 
in  certain  new  MFBrs.  Westvaco 
requested  a  permanent  exemption  for 
certain  fuel  mixtures  containing  natural 
gas  or  petroleum.  The  final  rule 
containing  the  criteria  and  procedures 
for  petitioning  for  exemptions  frtjm  the 
prohibitions  of  FUA  was  published  in 
the  Federal  Register  at  46  FR  59872 
(December  7, 1981). 

The  proposed  MFBI  for  which  the 
petition  is  filed  is  a  recovery  boiler 
(designated  as  Unit  #10)  having  a 
primary  energy  source  of  black  liquor 
solids  and  petroleum  to  be  installed  at 
Westvaco's  papermill  in  Charleston, 
South  Carolina.  ERA  has  determined 
that  the  petition  and  certification  for  the 
requested  exemption  is  complete  in 
accordance  with  the  final  rules. 


iB4ie 
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As  provided  for  in  section  701(c)  and 
(d)  of  FUA  and  10  CFR  501.31  and  501.33 
of  the  final  n>le,  interested  persons  are 
invited  to  submit  written  conuneats  in 
regard  to  this  petition  and  any 
interested  person  may  submit  a  written 
request  that  ERA  convene  a  public 
hearing. 

The  public  file  containing  a  copy  of 
this  Notice  of  Acceptance  and 
Availability  of  Certification  and  other 
documents  and  supporting  materials  on 
this  proceeding  are  available  upon 
request  from  DOE,  Freedom  of 
Information  Reading  Room,  1000 
Independence  Avenue,  SW,  Room  lE- 
190,  Washington,  D.C.  20585.  Monday 
through  Friday,  8:00  a.m.-4:00  p.m. 

ERA  will  issue  a  final  order  granting 
or  denying  the  petition  for  exemption 
from  the  prohibitions  of  the  Act  within 
six  months  after  the  end  of  the  public 
comment  period  provided  for  in  this 
notice,  unless  ERA  extends  such  period. 
Notice  of  any  extension,  together  with  a 
statement  of  reasons  for  such  extension, 
will  be  published  in  the  Federal 
Register. 

DATES  Written  comments  are  due  on  or 
before  June  14, 1982.  A  request  for  public 
hearing  must  also  be  made  within  the 
45-day  public  comment  period. 
AOOREMCS:  Fifteen  copies  oi  written 
comments  or  a  request  for  a  public 
hearing  should  be  submitted  to 
Department  of  Energy,  Economic 
Regulatory  Administration,  Office  of 
Fuels  Programs,  Case  Control  Unit 
Room  GA-a03, 1000  Independence 
Avenue,  SW.  Washington.  D.C  20585. 

Docket  No.  ERA-fC-82-008  should  be 
printed  on  the  outaide  of  tbe  oivelope 
and  the  document  contained  therein. 


FOR  nmnmi  mpmnmtion  contact: 

William  H.  Freeman.  Office  of  Fuels 
Programs,  Economic  Regnlatory 
Administiation,  Forrestal  BuikUng, 
Room  GA-073,,1000  Independence 
Avemie.  SW,  Waetdngtoa  D.C.  20685. 
Telephone  (2021  253-2993; 

Henry  Gcu^on,  Office  of  the  General 
Counsel  Department  of  Energy, 
Forrestal  Building.  Room  6B-178. 1000 
Independence  Avenue.  SW. 
Washington.  D.C  20686.  Telephone 
(202)  252-2067: 

Jack  Vandenber^  Office  ol  PuUic 
Information.  Department  of  Energy, 
12th  and  Pennsylvania  Avenue.  Room 
712a  Washington.  IXC  20461, 
Telephone  (202)  633-8755. 

SUPPUEMEMTAaV  MPOMIATION:  The 

Powerplant  and  Industrial  Fuel  Use  Act 
of  1978  prohibits  the  use  of  natural  gas 
and  petroleum  as  a  primary  energy 
source  in  certain  new  MFU's  unless  an 
exemption  from  the  prt^bitions  has 
been  granted  by  ERA.  Wesvaco 


proposes  to  install  a  recovery  boiler  at 
its  paper  mill  in  Charleston.  South 
Carolina.  Unit  #10  will  produce  673.000 
pctunds  of  steam  per  hour  at  1,500  PSl 
pressure  and  880*  F.  The  proposed  unit 
will  have  a  designed  heat  input  rate  of 
1.2S0  million  Btu  per  hour  while  output 
will  be  780  million  Btu  per  hoar.  The 
primary  purpose  of  the  boiler  is  to 
recover  the  cooking  chemicals  for 
producing  pulp  in  as  pure  a  form  as 
possible.  Unit  #10  %vill  bum  95-100% 
black  liquor  with  the  remaining  needs 
being  satisfied  by  oil.  Westvaco 
contends  that  because  of  a  breakdown 
in  the  supply  of  the  black  liquor  fuel  or 
the  existing  liaric  or  coal-fired  boilers, 
additional  oil  will  have  to  be  burned  in 
Unit  #10  to  maintain  operations  of  the 
paper  mill  Therefore.  Westvaco  is 
requesting  an  exemption  for  Unit  #10  to 
bum  up  to  25%  petroleum  or  gas  of  the 
heat  input  as  the  primary  fuel  on  an 
aimual  basis. 

Section  212(d)  of  the  Act  provides  for 
a  permanent  exempticm  for  certain  fuel 
mixtures.  In  accordance  with  10  CFR 
503.38(d)  of  the  final  rule,  Westvaco  has 
certified  the  following: 

(1)  The  amount  of  petroleum  or 
natural  gas  proposed  to  be  used  as  a 
primary  energy  source  in  the  mixture 
will  not  exceed  twenty-five  percent 
(25%)  of  the  total  annual  Btu  heat  input 
oi  the  installation. 

(2)  The  environmental  certifications 
as  required  under  §  503.13(b)  of  the  final 
rule. 

ERA  hereby  accepts  die  filing  of  the 
petition  for  the  permanent  exemption  as 
adequate  for  filing.  ERA  retains  the  right 
to  request  additional  relevant 
information  from  Westvaco  at  any  time 
during  these  proceedings  where 
circumstances  or  procedural 
requirements  may  so  require.  As 
provided  in  10  CFR  501.3(b)(4)  of  Uie 
final  rule,  the  acceptance  of  the  petibon 
by  ERA  does  not  constitute  a 
determinatioo  that  Westvaco  is  entitled 
to  the  exemption  requteted. 

NEPA  Compliance:  In  processing  this 
exemption,  ERA  will  comply  with  the 
requirements  erf  the  National 
Environmental  Policy  Act  of  1960 
(NEPA),  the  Council  on  Environmental 
Quality's  implementing  regulations  40 
CFR  1500  et  acq.,  and  DOE  Guidelines 
implementing  those  regulations  (45  FR 
20694,  Mardi  28. 1980).  NEPA 
compliance  may  involve  the  preperation 
of  (l>an  Environmental  Impact 
Statement  (EIS);  (2)  an  Environmental 
Assessment;  or  (3)  a  memorandum  to 
the  file  finding  that  the  grant  of  the 
requested  exemption  would  not  be 
considered  a  maior  federal  action 
significantly  affecting  the  quality  of  the 
environment  If  an  E^  is  determined  to 


be  required.  £RA  will  publish  a  Notice 
of  Intent  to  prepare  an  EIS  in  the  Federal 
Re^ster  as  soon  as  practicable.  No  final 
action  will  be  taken  on  the  exemption 
petition  until  NEPA  compliance  has 
been  completed. 

Issued  in  Washington,  D.C.  on  April  19, 
1982. 

James  W.  Wafknan, 

Director,  Office  ofFueh  Programs,  Economic 
Regulatory  Administration. 

(FR  Doc.  8»-na03  Ftted  4-2B-82:  SMS  am| 

BiLUNO  coot  stas-oi-a 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  ERS1-538-0e0] 

Carolina  Power  A  UgM  Co.;  Refund 
Report 

April  23, 1982. 

The  filing  Company  submits  the 
following: 

Take  notice  that  on  April  2. 1982. 
Caroliixa  Power  and  Light  Company  filed 
a  refund  report  pursuant  to  the 
Commission's  letter  order  of  March  25. 
1982.  No  refunds  are  necessary. 

Any  person  desiring  to  be  heard  or  to 
protest  this  filing  should  file  comments 
with  the  Federal  Energy  Regidatory 
Commission,  825  North  Capitol  Street, 
NE..  Washington,  D.C.  20426,  on  or 
before  May  7. 1982.  Comments  will  be 
considered  by  the  Commission  in 
determining  die  appropriate  action  to  be 
taken.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  pubUc  inspection. 
Kenneth  F.  Phimb. 
Secretary. 

(KR  Doc.  Kr-Wtax  Filed  4-28-K:  ft45  ami 
BttJJNQ  CODE  tn7-«1-« 

[Docket  No.  ER82-456-000] 
Cincinnati  Qas  &  Electric  Co.;  Filing 

April  23, 1982. 

The  filing  Company  submits  the 
following: 

Take  notice  that  the  Cincinnati  Gas 
and  Electric  Company  (CGAE)  on  April 
14. 1962,  tendered  for  filing  proposed 
changes  in  its  FERC  Electric  Tariff,  First 
Revised  Volume  No.  1  which  cancel  and 
supercede  die  rate  schedules  in  said 
tariff  applicable  to  wholesale  electric 
service  to  the  Villages  of  Bethel, 
Blanchester.  Georgetown.  Hamersville 
and  Ripley,  Municipalities  in  the  State  of 
Ohio;  and  tbe  Union  Li^t  Heat  and 
Power  Company,  a  wholly  owned 
subsidiary  of  CG&E,  whidi  ultimately 
serves  retail  consumers  and  one 
wholesale  customer  within  the 
Commonwealth  of  Kentucky;  and  the 
West  Harrison  Gas  and  Electric 
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Company,  a  wholly  owned  subsidiary  of 
CG&E,  which  ultimately  serves  retail 
consumers  within  the  State  of  Indiana. 
Based  upon  the  twelve  month  estimated 
test  period  ending  December  31, 1982 
CG&E  estimates  that  the  total  effect  of 
the  chajoges  would  increase  annual 
revenues  from  FERC  jurisdictional  sales 
and  services  by  approximately  $12.4 
miUion  for  Phase  I  rates  and  an 
additional  $3.6  million  representing 
Phase  n  rates.  CG&E  proposes  that  the 
Phase  I  rates  become  effective  on  June 
14, 1982  and  that  the  Phase  II  changes 
become  effective  on  November  14, 1982. 

CG&E  asserts  that  the  Hling  is  in 
accordance  with  Part  35  of  the 
Commission's  regulations.  CG&E  states 
that  the  schedules  as  Hied  will 
supercede  rate  schedules  presently  on 
file  with  this  Commission.  Service 
Agreements  between  CG&E  and  the 
above-mentioned  cxistomers  have  been 
secured  prior  to  the  date  of  the  filing. 

The  reasons  stated  by  CG&E  for  the 
change  in  rate  schedules  are:  (1)  To 
overcome  a  revenue  deficiency  for 
wholesale  service  occasioned  by 
additions  to  rate  base  and  the  continued 
inflationary  impact  on  its  costs;  and  (2) 
to  modify  its  fuel  adjustment  clause  to 
comply  with  Commission  regulations 
governing  their  content. 

Copies  of  the  filing  were  served  upon 
CG&E's  affected  Jurisdictional 
customers,  the  Public  Utilities 
Commission  of  Ohio,  the  Kentucky 
Public  Service  Commission  and  the 
Public  Service  Commission  of  Indiana. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 


North  Capitol  Street,  NR,  Washinton, 
D.C.  20426,  in  accordance  with  SS  1-8 
and  1.10  of  the  Commission's  rules  of 
practice  and  procedure  (18  CFR  1.8, 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  May  10. 
1982.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to' 
become  a  party  mut  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

|FK  Doc  82-11632  Filed  4-2S-8Z:  KIS  un| 
MLUNQ  COOE  C717-01-M 


[Docket  Nos.  G-6342-004,  etc.] 

Conoco  Inc.,  et  aL;  Applicatfons  for 
Certificates,  AI>anclonment  of  Service 
and  Petitions  To  Amend  Certificates  > 

April  28, 1982. 

Take  notice  that  each  of  the 
Applicants  listed  herein  has  filed  an 
application  or  petition  pursuant  to 
Section  7  of  the  Natural  Gas  Act  for 
authorization  to  sell  natural  gas  in 
interstate  commerce  or  to  abandon 
service  as  described  herein,  all  as  more 
fully  described  in  the  respective 
applications  and  amendments  which  are 
on  file  with  the  commission  and  open  to 
public  inspection. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
applications  should,  on  or  before  May 
11, 1982.  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington. 


D.C  20428.  petitions  to  intervene  or 
protests  in  accordance  with  the 
requirements  of  the  Commission's  rules 
of  practice  and  procedure  (18  CFR  1.8  or 
1.10].  All  protesU  filed  with  the 
Commission  will  be  considered  l)y  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Persons  wishing  to  become  parties  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  petitions  to 
intervene  in  accordance  with  the 
Commission's  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the 
Federal  Energy  Regulatory  Commission 
by  Sections  7  and  15  of  the  Natural  Gas 
Act  and  the  Commission's  rules  of 
practice  and  procedure,  a  hearing  wiD 
be  held  without  further  notice  before  the 
Commission  on  all  applications  in  which 
no  petition  to  intervene  is  filed  within 
the  time  required  herein  if  the  s 
Commission  on  its  own  review  of  the 
matter  believes  that  a  grant  of  the 
certificates  or  the  authorization  for  the 
proposed  abandonment  is  required  by 
the  public  convenience  cmd  necessity. 
Where  a  petition  for  leave  to  intervene 
is  timely  filed,  or  where  the  Commission 
on  its  own  motion  believes  that  a  formal 
hearing  is  required,  further  notice  of 
such  hearing  will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  other  wise  advised,  it  will  be 
unnecessary  for  Applicants  to  appear  or 
to  be  represented  at  the  hearing. 
KeniMtli  F.  Phmib, 
Secretary. 


Docket  NO.  and  date  fiM 


G-6342-0M,  0,  Apr.  1^  1982._. 

0-8603-002,  0.  Apr.  12,  1962 

0-13308-002,  0,  Apr.  5,  1982 

0-16748-000,  0,  Apr.  5.  1962..-.. 


CI62-47O-00O.  D.  Apr.  14.  1962- 
C>63-112S-00i,  0.  Apr.  S.  1962... 
CI65-1 355-001,  D,  Feb.  12,  1982 


066-1283-000,  0.  Apr.  5,  1982  _ 

077-797-001.  Apr.  5,  19e2» 

078-1168-001,  C.  Apr.  S,  1982... 
CI61-31-002.  Apr.  12,  1962 


Applcant 


CotKXX)  Inc.,  P.O.  Box  2197,  Houston,  Texas  77252. 
do - 


Shea  01  Company.  One  Shel  Plaza.  P.O.  Bok  2463, 

Houston,  Texas  77001. 
ARCO  Oi  and  Qas  Company.  DMskm  ol  Afl««c 

RicMtoM  Company,  P.O.  Box  2619,  OMas,  Texas 

75221. 
Sun  ExptoraOon  and  Production  Company  (tonneity 

Sun  Oil  Company),  P.O.  Bom  20,  OBlas,  Texas 

75221. 
GM  0»  Corporatioo,  Post  Office  Box  2100.  Houa- 

100,  Texas  77252. 

Mobi  Producing  Texas  A  New  UDexico  ma.  Mne 
Graenway  Plaza.  Suite  2700.  Houston,  Texas 
77046. 

Shei  0«  Company.  One  Shel  Plaza,  P.a  B«  2463. 

Houston,  Texas  77001, 

Gulf  Oil  Ccfporsbon,  Post  Office  Box  2100,  Hous- 
ton, Texas  7725i 

Mwphy  Oil  Corporation,  200  Jetferson  Avenue,  B 
Dorado,  Arkansas  71730. 

CWes  Service  Company,  P.O.  Box  300,  Tulsa,  Oltta- 
home74IOZ 


Aachaser  and  locatian 


B  Paso  Itehiral  Gas  Company.  Sanderson  "A"  #12 

We*,  Monument  Area,  Lea  County,  New  Mexica 
Texas    Eastern    Transmission    Corporation.    Helen 

GoMke  Field,  Victona  and  DeWm  Counties,  Texas. 
Mctiigan  Wisconsin  Pipe  Line  Company,  Laveme 

Field.  Harper  County,  OMahorruL 
B  Paso  Natural  Gas  Company,  NE/4  NW/4  Section 

23-T1N-n26E,  Beaver  County,  OMtfnma. 

Ailtansas  Louisiana  Gas  Company,  Manziel  Reld. 
Wood  County,  Texas. 

Ailiansas  Louisiana  Gas  Company,  North  Cooper 
and  Southeast  Lacy  Fields,  Blaine  wid  KingliGhsr 
Counties.  OkWioma. 

El  Paso  Natural  Gas  Company,  OoyarKsa  and 
Waha  Fields,  Pecos  and  Reeves  Counties,  Texas. 

Northern  Natural  Gas  Company,  Elhuood  Field,  EMs 

Cowity.  Oklahoma. 
Mountain  Fuel  Simply  Oompany.  Velow  Oreefc  and 

Whitney  Canyon  Arses,  Uinta  County.  Wyoming. 
ConsoMatad   Qas   Supply   Corporation,   VermCon 

Stock  102.  Offshore  Louisiwia. 
El  Paso  Natural  Gas  Company.  Matagorda  Island 

Area,  Offshore  Texas. 


Price  par  1,000  teal* 


n- 


(•)- 


n- 


n- 


n~ 


n- 


(••). 


1SXKS 
14« 


'  This  notice  does  not  provide  for  consolidation 
for  hearing  of  the  several  matters  covered  herein. 
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Oockel  No.  and  date  filed 


CIB2-21 7-000.  F.  M».  31,  1962.. 


CI82-218-000,  A,  Apr  5.  1982.. 


082-219-000  {a77-358».  B,  Apr. 
5,  1982. 

082-220-000,  A.  Apr.  5,  t982 


062-221-000,  A,  Apr.  5,  1982 

O82-222-000.  B,  Apr.  5,  1981 — 

CI82-223-000.  A,  Apr.  5.  1962 

CI82-224-000.      (078-531),      B, 

Apr  5,  1982 
O82-225-000,  B,  Apr  6.  1982- 


082-226-000,  Apr.  8,  1982.... 


082-227-000,  A.  Apr.  8,  1982... 


082-228-000.  F,  Apr.  12.  1982... 

O82-22»^)00.  A.  Apr.  13.  1962. 
082-230-000,  B.  Apr.  13,  1982.. 


Applicant 


a«es  Service  Company.  P.O.  Box  300,  Tulsa.  OWa- 
74102 


Florida  Biptoration  Company,  1990  Post  Oak  Boute- 

wtt  SuMa  1400,  Houston,  Texas  77068. 
Sur>  Exphxatxm  and  Productioa  Company  (towarly 

Sun  Oil  Company).  P.O.  Box  20,  Dallas,  Texas 

75221. 
ARCO  Oil  and  Gas  Company,  OMsion  of  AttanUc 

RIchfiefd  Company,  PX).  Box  2819.  Dallaa,  Texas 

75221. 
Garwral  American  Oil  Company  of  Texas,  ttemtatn 

Budding.  Oairas.  Texas  75206. 
Smam  Inc.,  910  15th  Street.  Suite  840,  Denver, 

Colorado  80202. 
Tenneco  Oil  Company.  P.O.  Box  2511,  Houalon, 

Taua  77001. 
GuN  O*  Osporation,  Post  Office  Box  2100,  Hous- 
ton, Texas  77252. 
MarehaH  S.  Burtew.  407  West  Tliird  Street  Owens- 

boro,  Kentucliy  42301. 
Pennzoil  Oil  A  Gas  Inc..  P.O.  Box  2967,  Houston, 

Taaaa  77t)0i. 


Florida  Exploration  Company  (Par.  Succ  to  J.  C. 
WWamaon  and  Mao(  E,  Cuny),  1900  Poet  Oak 
Boulevard,  Swle  140a  Houston,  Texas,  77096. 

IrtcMoRan  OffsOora  Production  Co.,  P.O.  Box  6800. 

MWaina.  Lousiara  70009. 
Zeigler  Coal  Company.  2700  River  Rd.,  Des  Plainea, 

■noieaOOia. 


Purcfiaser  and  locatJon 


Trunldlne  Gas  Company.  Ricevflte  8  South  Mermerv 
lau  FieidK,  Acadia  and  Vermilion  Pansftas.  Louisi- 
ana. 

Tennessee  Gas  Pipeline  Company,  Main  Pass  Block 
37  ArasL  ORstiore  Louisiana. 

Tana  Qaa  Tranainiaann  Corporation,  East  Dykes- 
vlle  Flew,  Wstster  Parish,  Louisiana. 

Cknanon  Transmiaston  Company,  Southeast  Martet- 
ta  Unit.  Love  County,  Oklahoma. 

Transcontnenlal  Qaa  Pipe  Una  Corporation,  Brazos 

Area  Block  504  Field.  Offshore  Texas. 
Kansas  IMebmska  Natural  Gas  Company,  Sectton 

26.  T1  IN,  nsew,  Logan  County,  Cokxada 
United  Gaa  Pipa  Lme  Company,  Sabine  Pass  Btock 

18,  Offshore  Texas. 
Nor«wm  Natural  Gas  Coinpany,  RHF  MofRW  FieM, 

Ochiltree  County.  Kentucky. 
Texas  Gas  Transmission  Corporatton.  West  Midland 

Gas  FieW.  Muhlentjerg  County.  Kentucky 
United  Gas  Pipe  Lme  Company,  High  Island  Bkick 

A-570,  South  Additkxi,  South  Extensnn,  Offshore 

Texas. 
United  Gas  Pipe  Line  Company,  High  Island  Bkxka 

A-545.  A-546,  A-647.  and  A-548,  South  Additwn, 

Onahore  Tastas 
Cokxado  Interstate  Gas  Company  (Succ.  in  Interest 

to  1973  Great  Basins  Expkyalion  and  Devetop- 
ftograms),   BeN  Lake  FMd,   Lea  County, 


Texas  Eastern  Trarismission  Corporation,  High 
Istand  Blocks  299  and  290.  Offshore  Texas. 

Texas  Gas  Transmission  Corporakon,  West  Midland 
Qaa  FMd.  Muhlenberg  County,  Kentucky. 


Pifce  per  1,000  feet  > 


C). 


Presaure 


14.73 
14.73 

14.66 
14.65 

14.66 


14.C 


14  65 


14.65 


■  The  Sanderson  "A"  #12  Well  wea  reclassified  by  the  New  Mexico  Conservadon  Conmilaaion  tram  a  gas  weA  to  an  oil  veil.    • 

•  Conoeo"s  remaning  leMehoM  Interest  sub|eet  to  RS  125  peitaina  to  the  deep  rights  (bekm  8,300  feeO  undertying  Lease  Noa.  7W71,  76000,  78182  and  76163,  Conoco  assigned  or 
surrendered  other  pi<opertiea  sukiacl  to  RS  125. 

•  Shell  OH  Company  is  no  kmger  sble  to  render  service  from  the  acreage  invoTved  in  the  apptcalion  because  it  has  no  Interest  in  the  acreage. 

•The  ISBBS  covarwig  the   li.'2   N/2   Section   23-T1N-R26E   was  releaswl    to   tfte  landowner   oi«  Apnl   18.    1960.   and   Applcant  no  kviger  heM  any  iraarest  in   the  property. 

•  Sun  mtnasntl  nghts  'o  these  units  because  all  ecorvxncally  recoverabia  reserves  had  been  dapletsd. 

•  Lease*  have  expired  bf  the*  cmm  tonaa. 
'  Norvpioduciag  acreage. 

■  AppRcant  is  Wng  to  add  adiMonal  daHvary  potrt. 

*teplicanl  •  tiling  itfidar  Qaa  Puichaa*  Contract  dated  Auguat  1,  1978.  amaritfad  by  Amendment  dated  March  22,  1982. 

•°  Applk:ant  is  filing  under  Qaa  Purctiase  Contract  dated  August  1,  1960  amended  by  Latter  Agreement  dated  February  26,  1982  whk:h  corrects  ttie  depth  Dmitakon  al  Exhibit  "A"  of  base 
contract 

> '  ApplicaM  ia  nkng  under  RcSovar  Contract  dated  Janua7  1,  1980  ok]  conract  dated  December  24.  1959  expired  by  Ra  own  temis  on  Decembac  30,  1981. 

■>  Appkcant  ia  wMlkig  to  accept  ceitWcalton  conditioned  to  an  kitial  rato  equal  to  the  applicable  maximum  lawful  price  preacribed  in  the  NQPA  and  the  Cocnmisston's  ragulattons 
mplemanlina  lb*  NGPA. 

■*  Reser»«a  ilspleled  insofar  as  Sun  Of  Company  (Delaware)  Bale  #1  well  (Mc  RA  Su  "N").  , 

>•  Ap*licv«ia  Ming  under  Gaa  Setae  CoTMct  dated  March  3,  1964.  ' 

■•  Apptcant  ia  filknj  under  Qaa  Puchaa*  Agreement  dated  October  30,  1961. 

**  AwtfMHe  aappty  at  nalaral  gaa  la  daptatad. 

"  Appkcwt  la  fikng  under  Gas  PuRhaaa  «id  Sales  Agreement  dated  March  15.  1982. 

■•  The  laaes  In  wNch  6u»  aeq*ad  an  Intarest  aa  successor  »  the  l^a«co  CM  and  Qw  Inc .  cannot  be  produced  and  gas  deliveiad  in  suftteient  «iantltiea  to_be  oommerciat  to  Seller 

'*  Texas  Qaa.  purcfiaser  under  the  aas  puichaaa  contract,  has  acquired  a  portion  of  the  leese  acreage  dedicated  to  the  contract  as  a  part  of  Us  Midtand  Gas  Storage  Field. 

'«  Appkcant  is  wtHmg  to  accept  a  canlflate  of  public  convenience  and  nacaaaity  condboned  m  pnce  to  the  applicable  ceiling  rataa  aa  aatoMWed  by  the  Natural  Qaa  Pokey  Act  of  1978. 

•■  The  gas  purcTieae  contract  dated  Septembw  26.  l»74  between  OQ  mxS Great  Baams  ttw  RaUfKakon  AgraamanI  dated  December  24,  1981,  between  OQ  and  FEC,  et  aL;  Farmout 
Agreement  dated  July  23.  1960;  Assignment  dated  Februery  23,  1981 

"  Applicant  IS  tiling  urxjer  contract  dated  Apm  30,  1977,  amended  by  Letter  Agraemem  dated  January  26,  1982 

Fitng  codec  A    Inikal  Seraoe,  D    Abandonment,  C— Amendment  to  add  acreage,  O— Amendment  to  delete  acreage,  E— Total  succession,  F— PanW  succession. 

(FR  Doc  82-11 S33  Piled  4-2S-62:  8:45  ami 
BHJJMO  CODE  6717-01-M 


[Docket  Na  CP82-277-a001 

ConsoHdated  Gas  Supply  Corp^* 
Application 

April  2ft  1982. 

Take  notice  that  on  April  7. 1982, 
ConsoUdated  Gas  Supply  Corporation 
(Applicant],  445  West  Main  Street, 
Clarksburg,  West  Virginia  26301,  filed  in 
Docket  No.  CP82-277-000  an  application 
pursuant  to  Secbon  7  of  the  Natural  Gas 
Act  for  a  certificate  of  public 
convenience  and  necessity  authoriziog 
the  constraction  and  for  permission  and 
approval  to  abandon  for  the  12-month 
period  commencing  May  31, 1982,  and 
operation  of  various  field  compression 
and  appurtenant  facilities,  all  as  more 
fully  set  forth  in  the  application  which  is 


on  file  with  the  Commisiion  and  open  to 
public  inspection. 

The  stated  purpose  of  this  budget-type 
application  is  to  enable  Applicant  to  act 
with  reasonable  dispatch  in  constructing 
and  abandoning  fadlities  which  would 
not  result  in  changing  Applicant's 
system  salable  capacity  or  service  bom 
that  authorized  prior  to  the  filing  of  the 
instant  application. 

Applicant  states  that  the  total  cost  of 
the  progoeed  construction  and 
abandonment  imder  S  157  J(g]  would  not 
exceed  $3,001X000  and  the  cost  for  any 
single  project  would  not  exceed 
$500,000.  Such  costs,  it  is  asserted, 
would  be  financed  in  part  from  funds  on 
hand  and  in  part  from  funds  to  be 
obtained  from  its  parent  corporation. 
Consolidated  Natural  Gas  Company. 


Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
appUcatipo  should  on  or  before  May  14, 
1982,  file  with  the  Federal  Energy 
Regulatory  Commission.  WashingtCHi, 
D.C.  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  rules 
of  practice  and  procedure  (18  CFR  1.8  or 
1.10)  and  the  regulations  under  the 
Natural  Gas  Act  (18  CFR  157.10).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
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to  intervene  in  accordance  with  the 
Commission's  rules. 

Take  further  notice  that,  pursuant  to 
the  autiiority  contained  in  and  subject  to 
the  jurisdiction  conferred  npon  tiie 
Federal  Energy  Regulatory  Ccmunission 
by  Sections  7  and  15  of  film  Natural  Gas 
Act  and  the  Commission's  rules  of 
practice  and  procedure,  a  hearing  will 
be  held  without  further  notice  before  die 
Commission  or  its  designee  on  this 
application  if  no  petition  to  intervene  is 
filed  within  the  tijne  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  and  permission  and  approval 
for  the  proposed  abandonment  are 
required  by  the  public  convenience  and 
necessity.  If  a  petition  for  leave  to 
intervene  is  timely  filed,  or  if  the 
Commission  on  its  own  motion  befieves 
that  a  formal  hearing  is  required,  further 
notice  of  such  hearing  will  be  duly 
given. 

Under  the  procedure  herein  provided 
for.  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 
Kenneth  F.  Phimb, 
Secretary, 

|FR  Doc.  S2-1ie34  Piled  4-28-82:  MS  im| 
BILLINO  CODE  STir-*!.!! 

[DockM  No.CP74-1«»-014] 

Natural  Gas  Pipeline  Company  of 
America;  Petition  To  Amend 

April  26, 1982. 

Take  notice  that  on  March  18, 1982.* 
Natural  Gas  Pipeline  Company  of 
America  (Petitioner),  122  South 
Michigan  Avenue,  Chicago,  Illinois 
60603.  filed  in  Docket  No.  CP74-162-014 
a  petition  to  amend  the  order  issued 
April  2, 1975,*  as  amended,  in  Docket 
No.  CP74-162  pursuant  to  Section  7(c)  of 
the  Natural  Gas  Act  so  as  to  authorize 
the  exchange  of  gas  between  Petitioner 
and  El  Paso  Natural  Gas  Company  (EI 
Paso)  at  an  additional  delivery  point 
and  an  increase  in  the  area  of  interest 
from  which  gas  is  exchanged,  all  as 
morefully  set  forth  in  the  petition  to 
amend  which  is  on  file  widi  the 
Commission  and  open  for  public 
inspection. 

Petitioner  states  that  by  order  issued 
April,  2, 1975,  as  amended,  it  was 
authorized  to  exchange  natural  gas  with 
El  Paso  at  various  points  and  to 


'  The  application  wb«  inWaWy  tendered  for  filing 
on  Mardi  IS,  IseZ;  howevtr,  tht  fee  required  by 
{  159.1  of  the  resutatiaiis  under  the  Natural  G«a  Ad 
(IB  CFR  159.1)  was  not  paid  until  April  2, 1962:  thus, 
filing  was  not  completed  until  the  latter  date. 

•This  procee<tln8  was  commenced  before  the 
FPC.  By  joint  legulstkm  of  October  1, 1877  (10  CFR 
1000,1),  ft  was  transfened  to  the  Commisaioa. 


construct  and  operate  certain  pipeline 
facihties  necessary  for  such  exchange. 
In  addition,  it  is  stated  that  the 
Commission's  order,  as  amended. 
authorized  the  blanket-type  exchange  of 
natural  gas  between  the  parties  within  a 
specified  area  of  interest  wherdiy 
Petitioner  and  El  Paso  coold  add  or 
delete  exchange  points  widiout  specific 
Commission  approvaL 

Petitioner  states  that  it  has  available 
for  delivery  additional  gas  reserves 
whit^  it  has  the  right  to  purchase  in  the 
proximity  of  El  Paso's  pipeline  system  in 
Caddo  Coonty,  Okiatunna,  an  area  not 
included  witldn  the  area  df  interest 
Petitioner  proposed  herein  to  implement 
an  amendment  dated  August  24. 1981, 
providing  for  the  delivery  of  natural  gas 
to  El  Paso  at  a  new  exchange  point 
located  in  Caddo  County.  Oklahoma. 
Petitioner  fortlier  proposes  the  inclusirai 
of  Caddo  County,  Oklahoma,  in  the  area 
of  interest  so  that  any  additional 
exchange  points  within  Caddo  County 
could  be  included  without  specific 
Commission  authorization. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  to  amend  should  on  or  before 
May  14, 1982,  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington.  D.C  20428i,  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  mles  of  practice  and 
procedure  (18  CFR  1.8  or  1.10)  and  the 
regulations  imder  the  Natural  Gas  Act 
(18  CFR  157.10).  All  protests  filed  widi 
the  Commision  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission's  rules. 
Keimetfa  F.  Plaab, 
Secretary. 

jFR  Doc.  82-lMM  FIM  4-«S-a2:  MS  «B| 
BHXma  CODE  <n7-01-M 


[Docket  Na  ECS2-6-000I 
El  Paso  Electric  Co.;  Fmng 

April  26, 1982. 

The  filing  Company  submits  the 
following: 

Take  notice  that  on  April  14. 1982.  El 
Paso  Electric  Company  ("EFE")  filed  an 
apphcation  for  CoiDmission  approval  of 
a  sale  of  faciUties  to  M-S-R  Public 
Power  Agency,  a  pint  power  agency 
organized  under  die  laws  of  die  State  of 
California.  The  facihties  to  be  sold  are  a 
portion  of  EPE's  undivided  interest  in  a 


high  voltage  switchyard  adiacrait  to  the 
Palo  Verde  Generating  Statioa  under 
construction  near  Pheonix,  Arizona.  EPE 
presendy  holds  a  15.8  percent  interest  in 
the  pbnt  and  a  1339  percent  interest  in 
the  switchyard  and  has  agreed  to  seU  25 
percent  of  eadi  interest  to  M-S-R.  Since 
the  generating  Cacilities  are  not 
jurisdictional.  EPE's  application  pertains 
cmly  to  the  sale  of  its  interest  in  the 
switchyard. 

The  sales  price  is  to  be  determined 
based  on  actual  costs  as  erf  the  chising 
date.  EPE  estimates  diat  the  sates  price 
will  be  SlJoeajOOO  based  on  a  June  1. 
1982  closing  date. 

Any  person  wishing  to  be  heard  or  to 
protest  said  application  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Energy  Regulatmy  Commission. 
825  NtHth  Capitol  Street.  NE.. 
Washignton.  D.C  20428.  in  accordance 
with  S  S  1.8  and  1.10  of  the  Commission's 
rules  of  practice  and  procedure  (18  CFR 
1.8,  LIO).  All  such  petitions  or  protests 
should  be  filed  on  or  before  May  21. 
1982.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  tidien.  bat  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  application  are 
on  fite  with  the  Commission  and  are 
available  for  public  inspection. 
Kennetk  F.  PluHb. 
Secretaiy. 

(FR  Doc  «Z-11B3e  FQed  4-ZB-aZ:  MS  oi^ 
BOXINQ  CODE  <717-«1.« 


[Docket  Na  CPS2-269-000] 

Kansas  Power  &  Ught  Co^'  Application 

April  26, 1982. 

Take  notice  diat  on  Api^  1. 1982, 
Kansas  Power  and  Light  Company 
(Applicant),  P.O.  Box  889,  Topeka. 
Kansas  66601.  filed  in  Docket  No.  CF82- 
269-000  an  application  pmsnant  to 
Section  1(c)  of  the  Natiiral  Gas  Act  for 
exemption  from  the  provisions  of  the 
Natural  Gas  Act  and  the  regalatioiis  of 
the  Commisskn  thereunder,  all  as  more 
fully  set  forth  in  the  application  wliidi  is 
on  file  with  the  Cominissicn  and  open  to 
public  inspection. 

It  is  submitted  that  Applicant  sells  gas 
at  retail  and  wfaolesate  in  the  intrastate 
market  to  ISljOOO  customers  in  119 
communities  frtmi  southwestern  to 
northeastern  Kansas.  It  is  fmllKr 
submitted  that  Apphcant  is  engaged  in 
the  distiibatian  oif  gas  pordiaaed  at  the 
city  gates  frvm  Cities  Service  Gas 
Company  in  Atddsoa.  Leavenworth. 
Lan^ng.  and  Emporia.  Kansas,  and  is 
also  engaged  in  the  diatributian  only  of 
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gas  purchased  at  the  city  gates  from 
NorUiem  Natiiral  Gas  Company, 
Division  of  InterNorth.  Inc.  in  nine  other 
cities  in  Kansas. 

Applicant  asserts  that  all  of  the 
natural  gas  which  it  receives  from  out- 
of-state  sources  is  and  would  be 
ultimately  consumed  within  Kansas  and 
that  the  State  Corporation  Commission 
of  Kansas  has  jurisdiction  and  exercises 
regulatory  jurisdiction  over  Applicant's 
natural  gas  rates,  including  rates  for 
sales  for  resale. 

Applicant  states  that  it  now 
anticipates  the  purchases  of  interstate 
gas  for  distribution  in  its  Main  system, 
and  therefore,  requests  that  the 
Commission  issue  a  declaration  of 
exemption  pursuant  to  Section  l(c]  of 
the  Natural  Gas  Act. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  May  14, 
1982,  nie  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
D.C  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  rules 
of  practice  and  procedure  (18  CFR  1.8  or 
,  1,10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission's  rules. 
Kenneth  F.  Plumb, 
Secretary. 

(FR  Doc  82-11637  Filed  «-2S-«2;  S:4S  am) 
BtLLMO  COOC  •717-01-M 

[Docket  No.  ER82-4SS-000] 
Montana  Power  Co.;  Hling 

April  23, 1982. 

The  filing  Company  submits  the 
following: 

Take  notice  that  Montana  Power 
Company  (Montana]  on  April  15, 1982, 
tendered  for  filing  in  accordance  with 
Section  35  of  the  Commission's 
regulations.  Letter  Agreements  with  the 
City  of  Pasadena  (Pasadena).  Montana 
states  that  these  Letter  Agreements 
provide  for  the  sale  of  firm  energy 
between  Montana  and  Pasadena. 

Montana  indicates  that  the  proposed 
Letter  Agreements  increased  revenues 
from  jurisdictional  sales  by  $867,609.15, 
based  upon  energy  delivered  from  April 
28. 1981  through  January  5. 1982. 
Montana  states  ihat  the  rates  for  firm 
energy  under  these  Letter  Agreements 
were  negotiated.  Montana  farther  states 


that  these  agreements  have  expired  as 
of  their  own  terms  and  have  not  been 
renewed. 

An  effective  date  of  April  28, 1981  is 
proposed  and  waiver  of  the 
Commission's  requirements  is  therefore 
requested. 

Any  person  wishing  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street.  NE.,  Washington, 
D.C.  20426.  in  accordance  with  S9  1-8 
and  1.10  of  the  Commission's  rules  of 
practice  and  procedure  (18  CFR  1.8. 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  May  24. 
1982.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc  81-11638  Filed  4-2S-8Z:  8:4S  am] 
BILUNQ  CODE  STIT-OI-M 


(Docket  No.  CP82-271-000] 

Northern  Border  Pipeline  Co.; 
Application 

April  28. 1982.    - 

Take  notice  that  on  April  2, 1982, 
Northern  Border  Pipeline  Company 
(Applicant).  P.O.  Box  3330,  Omaha, 
Nebraska  68103,  filed  in  Docket  No. 
CP82-271-000  an  application  pursuant  to 
Section  7(c)  of  the  Natural  Gas  Act  and 
S  284.221  of  the  Commission's 
regulations  for  a  certificate  of  public 
convenience  and  necessity  for  blanket 
authorization  to  transport  natural  gas 
for  other  interstate  pipeline  companies, 
all  as  more  fully  set  forth  in  the 
application  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Applicant  requests  blanket 
authorization  to  transport  gas  for  other 
interstate  pipeline  companies  for 
periods  of  up  to  two  years.  It  states  that 
it  would  comply  with  S  284.211(d)  of  the 
Commission's  regulations. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  May  14, 
1982,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
D.C.  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  rules 
of  practice  and  procediu^  (18  CFR  1.8  or 
1.10)  and  the  regulations  under  the 


Natural  Gas  Act  (18  CFR  157.10).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commission's  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Sections  7  and  15  of  the  Natiu'al  Gas  Act 
and  the  Commission's  rules  of  practice 
and  procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
beUeves  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc  82-11639  Filed  4-28-82;  8:45  am) 
8IUJN0  COOE  6717-01-11 


[Docket  Na  RP82-68-000] 

Northern  Natural  Qas  Co^  Dhdslon  of 
InterNorth,  Inc.;  Rling  of  Revised  Tariff 
Sheets  for  Rate  Schedule  X-3 

April  23, 1982. 

Take  notice  that  on  April  12, 1982. 
Northern  Natural  Gas  Company, 
Division  of  InterNorth,  Inc.  (Northern), 
filed  revised  tariff  sheets  to  its  currently 
effective  Rate  Schedule  X-23  to  become 
a  part  of  Northern's  FERC  Gas  Tariff, 
Original  Volume  No.  2: 

Rate  Schedule  X-23 

Fourth  Revised  Sheet  No.  325 
Second  Revised  Sheet  No.  329 
First  Revised  Sheet  No.  330 

Rate  Schedule  X-23  is  comprised  of  a 
Gas  Sales  Contract  between  Northern 
and  Pioneer  Natural  Gas  Company, 
dated  September  1. 1970.  This  Rate 
Schedule  was  certificated  by  the 
Commission  at  Docket  No.  CP71-110.  In 
an  amendment  to  the  contract  dated 
August  27, 1980.  the  terms  were 
extended  through  October  26, 1981,  and 
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thereafter  until  canceUed  upon  six 
moDtfas'  written  notice,  in  addition,  the 
peaalty  far  unauthorized  gas  was 
changed  to  $&00  per  Mcf  as  reflected  in 
the  tariff  sheets  filed  herein.  Northern 
respectfoBy  requests  waiver  of  1 154.22 
of  the  CcoBnission's  regulations  to  allow 
these  revised  tariff  sheets  to  become 
effective  August  27,  I960,  the  date  of  the 
contract  amendmenL 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Pederai 
Energy  Regulatory  Conunission,  825 
North  Capitol  Street  NE.,  Washington. 
D.C.  20428.  hi  accordance  with  SS  1-8 
and  1.10  of  the  Commission's  rules  of 
practice  and  procedure  (18  CFR  1.8, 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  May  4, 1962. 
Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Conunission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretory. 

|KR  Uoc.  82-11640  Filed  4-2t-«:  fe4S  ami 

BiLUNa  oooc  cnr^ii-M 


[Docket  No.  0FB2-1 12-000] 

J.  R.  Wood,  Inc;  Application  for 
Commission  Certification  of  Qualifying 
Status  of  a  Coganaratlon  Facility 

April  26, 1962. 

On  ^ril  13. 1982.  J.  R.  Wood,  Inc., 
7916  W.  Bellevue  Rd.,  Atwater. 
California  95301,  filed  with  the  Pederai 
Energy  Regulatory  Commission 
(Commission)  an  application  for 
certification  of  a  fadllty  as  a  qualifying 
congeneration  facility  pursuant  to 
S  292.207  of  the  Commission's  rules. 

The  topping-cyle  cogeneration  facility 
will  be  located  in  Atwater,  California. 
The  primary  energy  source  of  the  facility 
will  be  biomass  in  flie  form  of 
biomethane  gas  produced  in  an  on-site 
waste  processing  system.  Natural  gas 
will  be  used  to  supplement  the 
biomethane.  providing  about  20  percent 
of  the  total  fuel  input  The  electric  power 
production  capacity  of  the  facility  will 
be  14)50  kilowatts,  fadcet  and  exhaust 
heat  will  be  available  as  high  and  low 
pressure  steam  for  use  in  the  food 
processing  plant  Installation  of  the 
facility  began  in  April  1982.  No  electric 
utility,  electric  utility  holding  company 
or  any  combination  thereof  has  any 


ownership  interest  in  tiie  facility. 

Any  person  desiring  to  be  heard  or 
objecting  to  the  granting  of  qualifying 
status  should  file  a  petition  to  intervene 
or  protest  with  die  Pederai  Energy 
Regulatory  Commission.  825  North 
Capitol  Street  NB..  Washin^too.  D.C. 
20426,  in  accordance  with  {§1.8  and 
1.10  of  the  Commission's  rules  of 
practice  and  procedure.  All  sudi 
petitions  or  protests  must  be  filed  within 
30  days  after  the  date  <A  publication  of 
this  notice  and  must  be  served  on  the 
applicant  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Cofries  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Ftumb. 
Secretary. 

&'4SUB) 


|FR  Ooc  SZ^IMZ  ntad 
BILUNG  CODE  STtr-ei-H 


[Docket  No.  Re62-«-000] 

Prince  William  Electric  Cooperative; 
Application  for  Exemption 

April  26. 1982. 

Take  notice  that  Prince  William 
Electric  Cooperative  (PWEC)  filed  an 
application  on  March  16, 1982  for 
exemption  from  certain  requirements  of 
Part  290  of  the  Commission's  regulations 
concerning  collection  and  reporting  of 
cost  of  service  information  under 
Section  133  of  the  Public  Utilify 
Regulatory  Policies  Act  Order  Na  48  (44 
PR  58687.  October  11, 1979).  ExempUon 
is  sought  from  the  requirement  to  file  on 
or  before  June  30, 1982.  information  on 
the  costs  of  prividing  electric  service  as 
specified  in  SS  290.301-290.308  inclusive, 
290.404(a)  as  it  applies  to  Rate  Class 
PS6A,  and  290.103(b).  In  the  same  filing. 
PWEC  requested  an  extension  of  the 
June  aa  1962  filing  date  to  June  30, 1983. 

In  its  application  for  exemption  PWEC 
states  that  it  should  not  be  required  to 
file  the  specified  data  for  the  following 
reasons,  in  part 

A.  The  usage  characteristics,  cost 
characteristics  and  service  classification 
characteristics  of  Prince  William  are 
such  that  compliance  with  the  data 
gathering  and  filing  requirements  will 
not  advance  the  purposes  of  PURPA. 

Exemption  of  Prince  William  bcm 
these  requirements  will  not  impact 
adversely  its  obligations  concerning 
consideration  and  determination  of  rate 


making  and  service  standards  qiecified 
in  sectifHis  111-115  of  WRPA. 

Cost  erf  compliance  by  PiriDoe  M^lliam 
is  substantial  and  tmp^ptw  an  midua 
economic  burden  on  Priaoe  MfiMaia. 

B.  Sample  load  meters  were  not 
installed  and  operating  imtfl  Deoei^ier 
1961. 

Copies  of  the  ai^Iication  far 
exemption  are  on  file  with  the 
Conunission  and  are  available  for  public 
inspection.  The  Commission's 
regulations  require  ttiat  said  utility  also 
apply  to  any  State  regulatory  authorify 
having  jurisdiction  over  it  to  have  the 
application  published  in  any  official 
State  publication  in  which  electric  rate 
change  applications  are  usuaDy  noticed, 
and  that  the  utilify  publish  a  summary  of 
the  appUcation  in  newspapers  of  a 
general  circulation  in  the  affected 
jurisdiction. 

Any  person  desiring  to  present  written 
views,  arguments,  or  other  comments  on 
the  application  for  exemption  should  file 
such  information  with  the  Pederai 
Energy  Regulatory  Commission.  825 
North  Capitol  Stieet  N.E..  Washington. 
D.C  20426,  on  or  before  June  28, 1982. 
Within  that  45  day  period  such  person 
must  also  serve  a  copy  of  such 
comments  on: 

Harry  K.  Bowman.  Manager,  Prince 
William  Electric  Cooperative.  P.O.  Box  175a 
Manassas,  Virginia  22110. 

James  V.  tane,  Eaq..  Littcn.  Sipe  A  KfiOer, 
250  East  Market  Street,  Harrisonburg. 
Virginia  2280L 
Kenneth  F.  Phaab, 
Secretary. 

|FK  DociB-llStl  ra«d  4-a-«£  ft4S  ami 
BILLING  CODE  C717-01-M 


[Project  No. 


1 


Caacade  Irrigation  Dislrict;  App8cation 
TOT  iTsiNMnary  raiiwi 

April  28, 19B2. 

Take  notice  that  Cascade  Irrigation 
District  (Applicant]  filed  on  February  19, 
1982,  an  application  for  preliminary 
permit  [pursuant  to  the  Federal  Power 
Act  le  US.C  791(a)-825(r)J  for  Project 
No.  6000  to  be  known  as  the  Strawberry 
Flats  Power  Project  located  on  Yakima 
River  in  Kittitas  Cosnfy.  Washington. 
The  apphcatioa  is  on  Giit  with  the 
Conunission  and  is  available  for  public 
inspection.  Correspondence  with  the 
Applicant  should  be  directed  to:  Mr. 
Rogers,  Manager,  Cascade  Irrigation 
District  Route  1,  Box  880,  EUensbui^ 
Washington  98026,  Crippen  Consultants, 
906  Plaza  600  BuiUii^  Seattle, 
Washii«ton  aSML 


18416 


Federal  Register  /  Vol.  47,  No.  83  /  Thursday.  April  29.  1982  /  Notices 


Project  Description— The  proposed 
project  would  consist  of:  (1)  a  5-foot 
high,  5-foot  wide  intake  structure;  (2)  a 
3.5-foot  diameter,  60-foot  long  penstock: 
(3)  a.powerhou8e  containing  a  turbine- 
generating  unit  with  a  rated  capacity  of 
300  kWh;  and  (4)  a  0.5-mile  long,  34.6-kV 
transmission  line  connecting  to  an 
existing  Puget  Power  and  Light 
Company  line.  Applicant  estimates  a 
1.934  milhon  kWh  annual  energy 
production. 

Proposed  Scope  of  Studies  Under 
Permit — A  preliminary  permit,  if  issued, 
does  not  authorize  construction. 
Applicant  has  requested  a  24-month 
permit  to  prepare  a  definitive  project 
report  including  preliminary  designs, 
and  geological,  environmental,  and 
economic  feasibility  studies.  The  cost  of 
the  forementioned  activities  along  with 
preparation  of  an  environmental  impact 
report,  obtaining  agreements  with 
Federal,  State,  and  local  agencies,  and 
preparing  a  license  application  is 
estimated  by  the  Applicant  to  be 
$25,000.  Power  would  be  sold  to  Puget 
Power  and  Light  Company. 

Competing  Applications — Anyone 
desiring  to  Hie  a  competing  application 
for  preliminary  permit  must  submit  to 
the  Commission,  on  or  before  July  7, 
1982,  the  competing  application  itself,  or 
a  notice  of  intent  to  Hie  such  an 
application  (see:  18  CFR  4.30  et  seq. 
(1981];  and  Docket  No.  RM81-15,  issued 
October  29, 1981,  46  FR  55245,  November 
9. 1981). 

The  Commission  will  accept 
applications  for  license  or  exemption 
from  Ucensing,  or  a  notice  of  intent  to 
submit  such  an  application  in  response 
to  this  notice.  A  notice  of  intent  to  file 
an  application  for  license  or  exemption 
must  be  submitted  to  the  Commission  on 
or  before  July  7, 1982,  and  should  specify 
the  type  of  application  forthcoming.  Any 
application  for  license  or  exemption 
from  licensing  must  be  Hied  in 
accordance  with  the  Commission's 
regulations  (see:  18  CFR  4.30  et  seq.  or 
4.101  et  seq.  (1981),  as  appropriate). 

Submission  of  a  timely  notice  of  intent 
to  file  an  application  for  preliminary 
permit  allows  an  interested  person  to 
file  an  acceptable  competing  application 
for  preliminary  permit  no  later  than 
September  7, 1982. 

Agency  Comments — ^Federal,  State, 
and  local  agencies  are  invited  to  submit 
comments  on  the  described  application. 
(A  copy  of  the  application  may  be 
obtained  by  agencies  directly  from  the 
Applicant.)  If  an  agency  does  not  Hie 
comments  within  die  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Comments.  Protests,  or  Petitions  to 
Intervene — Anyone  may  submit 
comments,  a  protest,  or  a  petition  to 


intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure,  18  CFR  1.8  or  1.10  (1980). 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  Rled,  but 
only  those  who  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  bectMne  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  petitions  to  intervene  must 
be  received  on  or  before  July  7, 1982. 

Filing  and  Service  of  Responsive 
Documents — ^Any  filings  must  bear  in  all 
capital  letters  the  tide  "COMMENTS", 
"NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPUCATION". 
"COMPETING  APPUCATION". 
"PROTEST',  or  "PETITION  TO 
INTERVENE",  as  applicable,  and  the 
Project  Number  of  tlds  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb, 
Secretary,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street. 
NE.,  Washington,  D.C.  20426.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer,  Chief,  Applications  Branch, 
Division  of  Hydropower  Licensing, 
Federal  Energy  Regulatory  Commission, 
Room  208  RB  at  the  above  address.  A 
copy  of  any  notice  of  intent,  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Kenneth  F.  Plumb, 
Secretary. 

(FR  Doc  82-11843  Filed  4-28-8Z:  8:45  am) 
WLUNO  COOC  t717-4l1-M 


[Project  No.  5891-0001 

Deschutes  Valley  Water  District. 
Application  for  Short-Form  License 
(Major) 

April  26, 1982. 

Take  notice  that  Deschutes  Valley 
Water  District  (Applicant)  filed  on 
January  18, 1982,  an  appUcation  for 
license  [pursuant  to  the  Federal  Power 
Act.  16  U.S.C.  791(a)-825(r)I  for 
construction  and  operation  of  a  water 
power  project  to  be  known  as  the  Opal 
Springs  Hydroelectric  Project  No.  5891. 
The  project  would  be  located  on  the 
Crooked  River  at  river  mile  7.2  in 
Jefferson  County,  Oregon,  near  the  City 
of  Culver.  Correspondence  with  The 
Applicant  should  be  directed  to:  Robert 
W.  MacRostie,  Manager,  Deschutes 
Valley  Water  District,  Route  1,  Box  17, 
Madras,  Oregon  97741. 

Project  Description — ^The  project 
would  consist  of  improvements  to  the 


Applicant's  existing  turbine-driven 
water  pumping  system  and  the  addition 
of  a  hydroelectric  generating  unit.  The 
proposed  improvements  would  consist 
of:  (1)  Raising  the  height  of  the  existing 
6-foot-high.  rock-filled  diversion  dam  by 
40  feet  creating  a  pool  of  4.8  acres  at  a 
pool  elevation  of  2,00a0  feet;  (2) 
modifying  the  existing  intake  structure 
located  on  the  left  abutment  of  the 
diversion  dam;  (3)  installing  two  buried 
12-foot-diameter,  1,200-foot-long 
conduits  in  the  existing  diversion  canal; 
(4)  modifying  the  existing  forebay;  (5) 
installing  a  12-foot  diameter,  175-foot- 
long  penstock;  (6)  constructing  a 
powerhouse  containing  a  single  4.3-MW 
generating  unit  discharging  into  the 
Crooked  River,  and  (7)  associated 
electrical  and  transmission  equipment. 
The  project  includes  three  existing 
turbines  connected  to  the  forebay  by 
separate  penstocks.  The  turbines,  having 
ratings  of  175. 160,  and  480  hp  drive  non- 
project  water  pumps.  The  project  would 
have  an  average  annual  electrical 
energy  out  put  of  23,300  MWh  at  an 
estimated  project  cost  of  $14.5  million. 

Purpose  of  Project — ^Project  power 
would  be  used  by  Applicant  to  meet  its 
electric  pumping  requirements.  Excess 
power  would  be  sold. 

Agency  Comments — Federal.  State, 
and  local  agencies  that  receive  this 
notice  through  direct  mailing  from  the 
commission  are  requested  to  provide 
conmients  pursuant  to  the  Federal 
Power  Act.  the  Fish  and  Wildlife 
Coordination  Act,  the  Endangered 
Species  Act,  the  National  Historic 
Preservation  Act.  the  Historical  and 
Archological  Preservation  Act,  the 
National  Environmental  Policy  Act,  Pub. 
L  No.  88-29,  and  other  applicable 
statutes.  No  other  formal  requests  for 
comments  will  be  made. 

Comments  should  be  confined  to 
substantive  issues  relevant  to  the 
issuance  of  a  license.  A  copy  of  the 
application  may  be  obtained  directly 
from  the  Applicant.  If  an  agency  does 
not  file  comments  within  the  time  set 
below,  it  will  be  presumed  to  have  no 
comments. 

Competing  Applications — anyone 
desiring  to  file  a  competing  application 
must  submit  to  the  Commission,  on  or 
before  July  12, 1982,  either  the  competing 
application  iUelf  (See  18  CFR  4.33(a) 
and  (d)]  or  a  notice  of  intent  (See  18  CFR 
4.33(b)  and  (c))  to  file  a  competing 
application.  Submission  of  a  timely 
notice  of  intent  allows  an  interested 
person  to  file  an  acceptable  competing 
application  no  later  than  the  time 
specified  in  S  4.33(c)  or  (4.101  et  seq. 
(1981). 
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Comments,  Protests,  or  Petitions  To 
Intervene — ^Anyone  may  submit 
comments,  a  protest  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure.  18  CFR  1.8  or  1.10  (1980). 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  petitions  to  intervene  must 
be  received  on  or  before  July  12, 1982. 

Filing  and  Service  of  Responsive 
Documents—Aay  filings  must  bear  in  all 
capital  letter*  the  tide  "COMMENTS". 
"NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPLICATION". 
"COMPETING  APPUCATION", 
"PROTEST',  or  "PETITION  TO 
INTERVENE",  as  apphcable.  and  the 
Project  Number  of  tlds  notice.  Any  of 
the  above  named  docimients  must  be 
fried  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb, 
Secretary.  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street. 
NE..  Washington.  D.C.  20426.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer.  Chief.  Aplications  Branch, 
Division  of  Hydropower  Licensing, 
Federal  Enei^  Regulatory  Commission. 
Room  208  RB  at  the  above  address.  A 
copy  of  any  notice  of  intent,  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
pargraph  of  this  notice. 
Kenntfa  F.  Plumb, 
Secretary. 

|FR  Doc  82-11645  Filed  4-2S-B2:  SM  am) 
BILUNG  COOC  8717-01-11 


(Project  Ito.  4732-000] 

City  of  Drain,  Orag.;  Application  for 
License  (Ovar  5  y  W) 

April  26, 1982. 1 1 

Take  notice  that  the  city  of  Drain, 
Oregon  (Applicant)  filed  on  May  26. 
1981.  an  application  for  license 
[pursuant  to  the  Federal  Power  Act.  16 
U.S.C.  791(a}-825(r)]  for  consboiction 
and  operation  of  a  water  power  project 
to  be  known  as  the  Applegate  Lake 
Hydroelectric  Project  No.  4732.  The 
project  would  be  located  on  the 
Applegate  River  in  Jackson  County, 
Oregon,  near  the  town  of  Ruch. 
Correspondence  with  the  Applicant 
should  be  directed  to:  Martha  Walters. 
Attorney,  400  SouUi  Park  Building,  101  E. 
Broadway,  Eufene,  Oregon  97401  and 


James  W.  Case.  77  Franklin  Sti^et  9th 
Floor.  Boston,  Massachusetts  02110. 

Project  Description — ^The  proposed 
project  would  utilize  the  head  developed 
by  the  Corps  of  Kigineer's  existing 
Applegate  Dam.  The  project  would 
consist  of:  (1)  Installation  of  a  steel 
lining  in  the  existing  9-foot  by  14.5-foot 
oblong  flood  control  conduit;  (2)  a 
bifurcation  in  the  conduit,  50  feet 
upstream  of  the  outlet  portal,  to  which  is 
connected  a  125-foot-long.  12-foot- 
diameter  steel  penstock;  (3)  two  outlet 
gates  located  24  feet  upstream  of  the 
outiet  portal;  (4)  a  trifim;ation  in  the 
penstock  with  7  and  5-foot-diameter 
branches  leading  to  the  powerhouse  and 
a  5-foot-diameter  bypass  branch  leadiiig 
to  a  Howell-Bunger  valve:  (5)  a  power 
house  on  the  left  bank  of  the  primary 
stilling  basin  70  feet  downstream  of  the 
toe  of  the  dam  containing  two 
generating  units  rated  at  2.7  MW  and  6.3 
MW;  (6)  a  substation  adjacent  to  the 
powerhouse;  and  (7)  a  15-mile-long,  69- 
kV.  wood-pole  transmission  line  to  the 
Ruch  substation.  Applicant  estimates 
that  the  project  would  generate  an 
average  of  37.600  MWh  annually  and 
cost  $10,715,000  in  1981  dollars. 

Purpose  of  Project— ftoiecX  power 
would  be  sold  to  a  utility  or  the 
Bonneville  Power  Administration. 

Competing  Applications — ^Anyone 
desiring  to  file  a  competing  application 
must  submit  to  the  Commission,  on  or 
before  July  7, 1982,  either  the  competing 
apphcation  itself  (See  18  CFR  4.33(a) 
and  (d)]  or  a  notice  of  intent  (See  18  CFR 
4.33(b)  and  (c))  to  file  a  competing 
application.  Submission  of  a  timely 
notice  of  intent  alloWs  an  interested 
person  to  file  an  acceptable  competing 
application  no  later  than  the  time 
specified  in  §  4.33(c)  or  §  4.101  et  seq. 
(1981). 

Comments,  Protests,  or  Petitions  To 
Intervene — ^Anyone  may  submit 
comments,  a  protest,  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure,  18  CFR  1.8  or  1.10  (1980). 
In  determining  the  appropriate  action  to 


take,  the  Commission  vnll  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  rules  may  become  a  party 
to  the  proceeding.  Any  comments, 
protests,  or  petitions  to  intervene  must 
be  received  on  or  before  July  7, 1962. 

Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in  all 
capital  letters  the  title  *tX)MMENTS". 
"NO'nCE  OF  INTENT  TO  FILE 
COMPETING  APPUCA*nON". 
"COMPETING  APPUCA"nON". 
"raOTEST',  ot  "PCTmON  TO 
INTERVENE",  as  applicable,  and  die 
Project  Number  of  this  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Mumb, 
Secretary,  Federal  Enei^  Regulatory 
Commission.  825  North  Capitol  Street. 
NE..  Washington.  D.C.  20426.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer.  Chief.  Applications  Branch. 
Division  of  Hydropower  Licensing. 
Federal  Energy  Regulatory  Commission, 
Room  208  RB  at  the  above  address.  A 
copy  of  any  notice  of  intent,  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Kenneth  F.  Plumb, 
Secretary. 

(FR  Doc  82-11644  Filed  4-28-82: 8:45  amj 
BILUNG  CODE  8717-01-11 


[Project  Nos.  4M5, 4672, 4875, 4M0.  and 
4901] 

Modesto  irrigation  District;  AppOcation 
for  Preliminary  Permits 

April  26, 1982. 

Take  notice  that  Modesto  Irrigation 
District  (Applicant)  filed  the  following 
competing  preliminary  permit 
applications  [pursuant  to  the  Federal 
Power  Act  16  U.S.C.  791(a)-825(r)J  in 
Butte  County,  California: 


ProiectNo. 

ProiMl  Mnw 

Submitted 
on 

Siraani 

^' 

4845 

F««  nm  al  FMllwr  Fals „. 

8-07-81 
7-29-81 
8-07-81 
8-11-81 
8-07-81 

FaHRner     . 

2950 
3000 

4872 

Advni  and  Bush  CrMkt„.       . 

Fall  Rnw  bakm  tmaart*  Oroaiing  ..     . 

4875 „ 

Fal  RfMr 

22S0 

MOO 
2700 

4880 

Fray  Creek 

4901 

Soulti  Branch  of  Mddto  Fok  FMthar 
Rwer. 

The  applications  are  on  fUe  with  the 
Commission  and  are  available  for  public 
inspection.  Correspondence  with  the 
Applicant  should  be  directed  to:  Mr.  A. 
Lee  DeLano,  Modesto  Irrigation  District, 


P.O.  Box  4060.  Modesto,  Califofnia 

95352. 

Project  Description — ^All  of  die 
proposed  projects  consist  of  a  diversion 
structure  which  is  5  or  6  feet  high,  a 
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penstock,  a  powerhouse,  and  a 
transmission  line  interconnecting  with 
existing  utility  transmission  lines. 

Proposed  Scope  of  Studies  Under 
Permit — A  preliioiinary  permit,  if  issued, 
does  not  authorize  construction.  The 
Applicant  is  seeking  preliminary  permits 
for  all  of  these  projects  for  a  period  of  36 
months  during  which  time  it  would 
condoct  engineering,  environmental,  and 
economic  studies  and  prepare  FERC 
hcense  applications. 

Competing  Applications — ^These 
applications  were  filed  as  competing 
applications  to  Consolidated 
Hydroelectric  Inc's  initial  applications 
described  below: 


ProiedNo. 

ConpMn 

•liiti^ic 

No. 

SubmttMoo 

4#«? 

4080 
4081 
4084 
4089 

4079 

1-29-81 

1-29-81 

4875 

1-29-81 

Mm 

1-29-81 

4901 

1-29-81 

Public  notices  of  die  filing  of  the 
initial  applications,  which  have  already 
been  given,  established  the  due  date  for 
fihng  competing  applications  or  notices 
of  intent  In  accordance  with  the 
Commission's  regulations,  no  competing 
application  for  preliminary  permit,  or 
notices  of  intent  to  file  applications  for 
preliminary  permits  or  license  will  be 
accepted  for  filing  in  response  to  this 
notice.  Any  application  for  license  or 
exemption  from  licensing,  or  notice  of 
intent  to  file  an  exemption  application, 
must  be  filed  in  accordance  with  the 
Commission's  regulations  [see:  18  CFR 
4.30  et.  seq.  or  4.101  et.  seq.  (1981],  as 
appropriate]. 

Agency  Comments — Federal,  State, 
and  local  agencies  are  invited  to  submit 
comments  on  the  described  application. 
(A  copy  of  the  applications  may  be  . 
obtained  by  agencies  directly  fiom  the 
Applicant.)  If  an  agency  does  not  file 
comments  within  ^e  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Comments,  Protests,  or  Petitions  To 
Intervene — Anyone  may  submit 
comments,  a  protest,  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure.  18  CFR  1.8  or  1.10  [1980). 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  petitions  to  intervene  must 
be  received  on  or  befOTe  June  21, 1982. 


Filing  and  Service  of  Responsive 
Documents — ^Any  filings  must  bear  in  all 
capital  letters  the  title  "COMMENTS", 
"PROTEST",  or  "PETITION  TO 
INTERVENE",  as  applicable,  and  the 
Project  Number  of  this  notice.  Any  of 
the  above  named  docimients  must  be 
filed  by  providiiig  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb. 
Secretary,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street. 
NE.,  Washington,  D.C.  20426.  An 
additional  copy  must  be  sent  to:  Fred  E. 


Springer,  Chief,  Applications  Branch. 
Division  of  Hydropower  Licensing. 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street.  NE..  Room  208 
RB  at  the  abcnre  adtkess.  A  copy  of  any 
petition  to  intervene  must  also  be  served 
upon  each  representative  of  the 
AppUcant  specified  in  the  first 
paragraph  of  this  notice. 
Kenneth  F.  numb. 
Secretary. 

|FR  Doc  82-11648  Piled  4-ZS-8Z:  8:45  an) 
BILUNO  COOC  S717-«1-«l 


Project  No*.  4663,  4678, 4M5,  and  5007] 

Mod»«to  Irrigation  Dtetrlct;  Application  for  Preliminary  Parmilt 

April  26.1182. 
Take  notice  that  Modesto  Irrigation  District  (Applicant)  filed  the  following 
competing  preliminary  permit  applications  [pursuant  to  the  Federal  Power  Act.  16 
U.S.C.  791(a)-«25(r]]  in  Tehama  County.  California: 


Project  No. 

PfOi6cl  nww 

Subcnittad 
on 

8^ 

'W 

4863 

Sulphur  Ovak. _.    

8-14-81 
8-17-81 
8-12-81 
8-17-81 

4300 

4878 

Btnguni  rmnli            

BMtgwn  Croali        ,,  ,  ._ 

3300 

4995 

North  EkMr  Civak 

GrtrNMona  and  Bond  Craaka^ _... 

Noftti  Bdar  Craak 

5007 

SGOO 

The  applications  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection.  Correspondence  with  the 
Applicant  should  be  directed  to:  Mr.  A. 
Lee  DeLano,  Modesto  Irrigation  District 
P.O.  Box  4060,  Modesto,  California 
95352. 

Project  Description — All  of  the 
proposed  projects  consist  of  a  diversion 
structure  which  is  5  or  6  feet  high,  a 
penstock,  and  transmission  line 
interconnecting  with  existing  utility 
transmission  lines. 

Proposed  Scope  of  Studies  Under 
Permit — ^A  preliminary  permit  if  issued, 
does  not  authorize  construction.  The 
Applicant  is  seeking  preliminary  permits 
for  all  of  these  projects  for  a  period  of  36 
months  during  which  time  it  would 
conduct  engineering,  environmental,  and 
economic  studies  and  prepare  FERC 
license  applications. 

Competing  Applications — ^These 
applications  were  filled  as  competing 
applications  to  Consolidated 
Hydroelectric,  Inc's  initial  applications 
described  below: 


ProiectNa 

Ooopales 

wNhFERC 

Na 

Submitted  on 

5007.- „.- 

4S87 

3-20-81 

ProiadNa 

CofnwMs 

with  FERC 
.    Na 

Submitted  on 

*J»<M 

4156 
41S5 
4074 

2-09-81 

4878 

JOOt 

2-18-81 
1-29-81 

Public  notice  of  the  filing  of  the  initial 
applications,  which  have  already  been 
given,  established  the  due  date  for  filing 
competing  applications  or  notices  of 
intent.  In  accordance  v^th  the 
Commission's  regulations,  no  competing 
application  for  preliminary  permit  or 
notices  of  intent  to  file  applications  for 
preliminary  permits  or  license  will  be 
accepted  for  filing  in  response  to  this 
notice.  Any  application  for  license  or 
exemption  from  licensing,  or  notice  of 
intent  to  file  an  exemption  application, 
must  be  filed  in  accordance  vvith  the 
Commission's  regulations  [see:  18  CFR 
4.30  et.  seq.  or  4.101  et  seq.  (1981).  as 
appropriate]. 

Agency  Comments — Federal.  State, 
and  local  agencies  are  invited  to  submit 
comments  on  the  described  application. 
(A  copy  of  the  applications  may  be 
obtained  by  agencies  directly  from  the 
Applicant)  U  an  agency  does  not  file  *" 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Comments,  Protests,  or  Petitions  To 
Intervene — Anyone  may  submit 
comments,  a  protest  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  I^actice 
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and  Procedure,  18  CFR  1.8  or  1.10  (1980). 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  other  comments  filed, 
but  only  those  who  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  petitions  to  intervene  must 
be  received  on  or  before  June  21, 1982. 

Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in  all 
capital  letters  the  title  "COMMENTS", 
"PROTEST",  or  "PETITION  TO 
INTERVENE",  as  applicable,  and  the 
Project  Number  of  tWs  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb, 
Secretary,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street, 
NE.,  Washington,  D.C.  20428.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer.  Chief,  Applications  Branch, 


Division  of  Hydropower  Licensing, 
Federal  Energy  Regulatory  Commission, 
Room  208  RB  at  the  above  address.  A 
copy  of  any  notice  of  intent,  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Kenneth  F.  Plumb, 
Secretary. 

I FR  Doc.  82-1 16«7  FOed  4-28-82;  8:45  am| 
BILLING  CODE  C717-01-M 

[Proiect  Nos.  4M1. 4«42. 4S43, 4S53. 4862. 
4871. 497»,  4996, 4998.  and  5015] 

Modesto  Irrigation  District;  Application 
for  Preliminary  Permits 

April  26. 1982. 

Take  notice  that  Modesto  Irrigation 
District  (Applicant)  filed  the  following 
competing  preliminary  permit 
applications  [pursuant  to  the  Federal 
Power  Act  16  U.S.C  791(a)-825(r)J  in 
Trinity  County,  California: 


ryOIOCt  NO. 


4841. 

4842 

4843 

4853...... 

4862 

4871 ...... 

4879 

4996 

4998. 

5015. 


Profocf  nsfne 


SMCraak. 


ttg  a.  Nr.  Nmr  n*.  Pr 

Big  B««f  Creak 

rtanmaf  CrBak............ 

EMvom  Craak. 

BuUw  Craak 

BIq  French  Creak ....—.«..«.„...., 

Oav«'i  Canyon  Ctaak 

Bunar  and  mdton  Valay  Creaka. 


SubmitWd 
on 


S-14-81 
8-14-81 
8-14-81 
8-11-81 
8-05-81 
8-14-81 
9-14-81 
8-14-81 
e-17-81 
8-07-«1 


Stream 


Eagia  Craak 

Be*  Craak 

Big  Creek 

Big  Bear  Creek.. 
Phimmer  Creak. 
Eltapom  Creak-. 

Butter  Creek 

Big  Franch  Craak. 


DeviTa  Canyon  Craak 

Butter  and  Indian  Valey  Creeks 


Capadly 
(kW) 


3100 
1400 
2500 
1400 
3100 
22S0 
4900 
3300 
4700 
2150 


The  applications  are  on  file  with  the 
Commission  and  are  available  for  pubUc 
inspection.  Correspondence  with  the 
Applicant  should  be  directed  to:  Mr.  A. 
Lee  DeLano,  Modesto  Irrigation  District, 
P.O.  Box  4060,  Modesto.  California 
95352. 


Project  Description — All  of  the 
proposed  projects  consist  of  a  diversion 
structure  which  is  5  or  6  feet  high,  a 
penstock,  a  powerhouse,  and  a 
transmission  line  interconnecting  with 
existing  utility  transmission  lines. 

Proposed  Scope  of  Studies  Under 
Permit — ^A  preliminary  permit,  if  issued, 
does  not  authorize  construction.  The 
Applicant  is  seeking  preliminary  permits 
for  all  of  these  projects  for  a  period  of  36 
months  during  which  time  it  would 
conduct  engineering,  environmental,  and 
economic  studies  and  prepare  FERC 
license  applications. 

Competing  Applications — These 
applications  were  filed  as  competing 
applications  to  Consolidated 
Hydroelectric,  Inc's  initial  applications 
described  below: 


PreiectNa 

Connetes 

iMthKiRC 
^to. 

Submitted  on 

4841 .. 

4.190 
4386 

4395 
4088 

4257 
4389 

4396 
4406 
4405 
4078 

3-23-81 
3-20-81 
3-23-81 
1-29-81 
2-23-81 
3-23-81 
3-23-81 
3-24-81 
3-30-81 
1-29-81 

4842. 

4843 
4853 

4889 

4871 

4879 

4!l9fS 

4996 

5015 _ 

Public  notices  of  the  fiUng  of  the 
initial  applications,  which  have  already 
been  given,  established  the  due  date  for 
filing  competing  applications  or  notices 
of  intent.  In  accordance  with  the 
Commission's  regulations,  no  competing 
application  for  preliminary  permit,  or 
notices  of  intent  to  file  applications  for 


preliminary  permits  or  license  will  be 
accepted  for  fihng  in  response  to  this 
notice.  Any  application  for  license  or 
exemption  from  Ucensing,  or  notice  of 
intent  to  file  an  exemption  application. 
must  be  filed  in  accordance  with  the 
Commission's  regulations  (see:  18  CFTl 
4.30  ef.  seq.  or  4.101  eL  seq.  (1961).  as 
appropriate].  * 

Agency  Comments—Federal,  State, 
and  local  agencies  are  invited  to  submit 
comments  on  the  described  appUcation. 
(A  copy  of  the  appUcations  may  be 
obtained  by  agencies  directiy  from  the 
Applicant.)  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Comments.  Protests,  or  Petitions  To 
Intervene — ^Anyone  may  submit 
comments,  a  protest  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure.  18  CFR  1.8  or  1.10  (1980). 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  prod^ding.  Any  comments, 
protests,  or  petitions  to  intervene  must 
be  received  on  or  before  June  21, 1982. 

Filing  and  Service  of  Responsive 
Documents — Any  filing  must  bear  in  all 
capital  letters  the  title  "COMMENTS", 
"PROTEST",  or  "PETITION  TO 
INTERVENE",  and  appUcable,  and  the 
Project  Number  of  this  notice.  Any  of 
the  above  named  docimients  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb. 
Secretary.  Federal  Energy  Regulatory 
Commission.  825  North  Capitol  Street 
NE.,  Washington,  D.C.  20426.  An 
additional  copy  must  be  sent  to:  Fred 
Springer,  Chief,  AppUcations  Branch, 
Division  of  Hydropower  licensing. 
Federal  Enetgy  R^ulatory  Commission. 
825  North  Capitol  Street  NE.,  Room  206 
RB  at  the  above  address.  A  copy  of  any 
petition  to  intervene  must  also  be  served 
upon  each  representative  of  the 
AppUcant  specified  in  the  first 
paragraph  of  this  notice. 
Kennedi  F.  Pliimli, 
secretary. 

|FR  Doc  SZ-11648  Filed  42»-82: 845  ami 
BILLING  CODE  t7t7-«1-« 


[Protects  Nos.  4846. 4647, 4652, 4874,  and  5036] 


Modesto  Irrigation  District;  Application  for  PreHminary  Permits 

April  26,1982. 
Take  notice  diat  Modesto  Irrigation  District  (AppUcant)  filed  the  fbUowing 
competing  preUminary  permit  applications  [Pursuant  to  the  Federal  Pow^  Act  16 
U.S.C.  791(a)-e2S(rll  in  Humas  County.  California: 


ia42t 
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Protect  fto. 


4846 

4847 

48S2 

4874 

5036..... 


PiQiect  name 


MosquRo  Cr«* 

Chips  OMk 

Qrizzly  Creek.- 

SOott  O'VSH— ——•»*««.«.»< 


Submitted 
on 


8-12-81 
8-14-81 
8-12-81 
7-29-81 
6-14-81 


Slroim 


MoequAo  Creek.. 

CNpeOiMk 

Yeiow  OMk 

Grizzly  Creek  ....- 
Sedi  Craak 


CMoMy 
(kW) 


3S00 
2200 

4500 


The  applicationa  are  on  Gle  with  the 
Commissioa  and  are  available  for  public 
inspectioa.  Correspondence  with  the 
Applicant  should  be  directed  to:  Mr.  A. 
Lee  DeLano,  Modesto  Irrigation  District, 
P.O.  Box  406a  Modesto.  CA  95352. 

Project  DescripUoa — All  of  the 
proposed  project  consist  of  a  diversion 
stmctiu-e  which  is  5  or  6  feet  high,  a 
penstock,  a  powerhouse,  and  a 
transmission  line  interconnecting  with 
existing  utility  transmission  lines. 

Proposed  Scope  of  Studies  Under 
Permit — a  preliminary  permit  if  issued, 
does  not  authorize  constructi<ui.  "Hie 
Apphcant  is  seeking  preliminary  permits 
for  all  of  these  projects  for  a  period  of  36 
months  during  which  it  would  conduct 
engineering,  enTironmental.  and 
economic  studies  and  prepare  FERC 
license  appUcations. 

Competing  Applicationa — these 
applications  were  Gled  as  competing 
applications  to  Consolidated 
Hydroelectric  hic's  initial  applications 
described  below: 


PmjnelNa 

CofTvietes 
wftFEHC 

No. 

SubmnedaB 

4848 

4386 

4086 
4362 
4258 

4379 

S-2&.01 

4847 

4852 

.  1-2S-S1 
3-20-81 

4874 

5036          .                          , 

2-25-81 
>-1>-61 

Public  notice  of  the  filing  of  the  initial 
applications,  which  have  already  been 
given  established  the  due  date  for  Hling 
competing  applications  or  notices  if 
intent.  In  accordance  with  the 
Commission's  regulations,  no  competing 
application  for  preliminary  permits  or 
hcense  will  be  accepted  for  filing  in 
response  to  this  notice.  Any  application 
for  license  or  exemption  &om  licensing, 
or  notice  of  intent  to  file  an  exemption 
application,  must  be  filed  in  accordance 
with  the  Commission's  regulations  (see: 
18  CFR  4.30  et.  seq.  or  4.101  et.  seq. 
(1981),  as  appropriate]. 

Agency  comments— VeAeraX,  State, 
and  local  agencies  are  invited  to  submit 
comments  on  the  described  applicationa. 
(A  copy  of  the  applications  may  be 
obtained  by  agencies  directly  horn  the 
Applicant]  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 


Comments,  Protests,  or  Petitions  To 
Intervene — Anyone  may  submit 
comments,  a  protest  or  a  petition  to 
intervene  in  accordance  widi  the 
requirements  of  the  Rules  of  Practice 
and  Procedure,  18  CFR  1.8  or  1.10  (1980). 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  petition  to 
intervene  in  accordance  with  the 
ConunissicHi's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  petitions  to  intervene  must 
be  received  on  or  before  June  21, 1982. 

Filing  and  Service  of  Responsive 
Documents — ^Any  filings  must  bear  in  all 
capital  letters  the  title  "COMMENTS". 
"PROTEST*,  or  "PETITION  TO 
INTERVENE",  as  applicable,  and  the 
Project  Number  of  this  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb, 
Secretary.  Federal  Energy  Regulatory 
Commission.  925  North  Capitol  Street. 
NE.,  Washington.  D.C.  20426.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer.  Chief,  Applications  Branch, 
Division  of  Hydropower  Licensing, 
Federal  Energy  Regulatory  Commission, 
Room  208  RB  at  the  above  address.  A 
copy  of  any  notice  of  intent,  competing 
application,  or  petition  to  intervene 
must  also  be  served  upon  each 
representative  of  the  Applicant  specified 
in  the  first  paragraph  of  this  notice. 
Kennedi  F.  Plumb, 
Secretary. 

|FR  Doc  82-1164*  Piled  4-28-82: 845  lun]  - 
BILUNO  COOE  S717-01-M 


(ProjMt  No.  4973-001] 

Modesto  Irrigation  District;  Application 
for  Preliminary  Permit 

April  26, 1982. 

Take  notice  that  Modesto  Irrigation 
District  (Applicant)  filed  on  July  29. 
1981.  an  application  for  preliminary 
permit  (pursuant  to  the  Federal  Power 
Act  16  U.S.C.  791(a)-«25(r))  for  Project 
No.  4873  to  be  known  as  the  Qear  Creek 
Project  located  on  Clear  Creek  in  Shasta 
County,  California.  The  application  is  on 
file  with  the  Commission  and  is 
available  for  public  inspection. 
CorrespoBdence  with  the  Applicant 


should  be  directed  to:  Mr.  A.  Lee 
DeLano,  Modesto  Irrigation  District 
1231-llth  Street.  P.O.  Box  408a 
Modesto,  Cahfatnia  953S2. 

Project  Description — ^The  proposed 
project  would  consist  o£  (1)  a  t^loot  high 
concrete  diversion  stracture;  (2)  a 
14,000-foot  long  pipeline;  (3)  a  l,0S0-foot 
long.  44-inch  diameter  steel  penstock:  (4) 
a  powerhouse  containing  one  generating 
unit  rated  at  4.800  kW;  and  (5)  a 
transmission  line.  The  average  annual 
energy  generation  is  estimated  to  be  42 
million  kWh. 

Proposed  Scope  ofStudiet  Under 
Permit — ^A  preUminary  permit  if  issued 
does  not  authorize  construction. 
Applicant  seeks  issuance  of  a 
preliminary  permit  for  a  period  of  24 
months,  during  which  time  it  would 
conduct  engineering,  environmental, 
economic  and  feasibility  studies,  and 
prepare  an  FERC  license  application.  No 
new  roads  would  be  required  to  conduct 
the  studies.  The  cost  of  the  work  to  be 
done  under  the  preliminary  permit  is 
$45,000. 

Competing  Applications — ^This 
application  was  filed  as  a  competing 
application  to  Consolidated 
Hydroelectric  Inc's  appBcatian  for 
Project  No.  4189  filed  on  February  12, 
1981.  Public  notice  of  the  filing  of  the 
initial  application,  which  has  already 
been  given,  established  the  due  date  for 
filing  competing  applications  or  notices 
of  intent  In  accordance  with  the 
Commission's  regulations,  no  competing 
apphcation  for  preliminary  permit  or 
notices  of  intent  to  file  an  application 
for  preliminary  permit  or  license  will  be 
accepted  for  filing  in  response  to  this 
notice.  Any  application  for  license  or 
exemption  &om  licensing,  or  notice  of 
intent  to  file  an  exemption  application, 
must  be  filed  in  accordance  with  the 
Commissicm's  regulations  [see:  18  CFR 
4.30  et  seq.  or  4.101  et  seq.  (1981),  as 
appropriate]. 

Agency  Comments — Federal  State, 
and  local  agencies  are  invited  to  submit 
comments  on  the  described  application. 
(A  copy  of  the  application  may  be 
obtained  by  agencies  directly  bom  the 
Afi^licant)  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Comments,  Protests,  or  Petitions  To 
Intervene — Anyone  may  submit 
comments,  a  protest  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure,  18  CFR  1.8  or  1.10  (1980). 
In  determining  the  appropriate  action  to 
take,  the  Conunission  will  consider  all 
protests  or  other  cammants  filed,  but 
only  those  who  file  a  petition  to 
intervene  in  accordance  with  the 
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Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  petitions  to  intervene  must 
be  received  on  or  before  June  7, 1982. 

Filing  and  Service  of  Responsive 
Documents — ^Any  filings  must  bear  in  all 
capital  letters  the  title  "COMMENTS", 
"PROTEST",  or  "PETmON  TO 
INTERVENE",  as  applicable,  and  the 
Project  Number  of  this  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Humb, 
Secretary,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street 
NE.,  Washington,  D.C.  20426.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer,  Chief.  Applications  Branch. 
Division  of  Hydropower  Licensing, 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street  NE..  Room  208 


RB  at  the  above  address.  A  copy  of  any 
petition  to  intervene  must  also  be  served 
upon  each  representative  of  the 
Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Kflfliwtli  r .  nmnb. 
Secretary. 

(FK  Doc  tZ-lMCO  Filed  4-28-BZ:  MS  an) 


[Proiwt  No*.  4877, 4936, 4987, 49U,  S04S. 
and  5049] 

Modesto  Irrigation  District;  Application 
for  Preliminary  Permits 

April  28, 1982. 

Take  notice  that  Modesto  Irrigation 
District  (Applicant)  filed  the  following 
competing  preliminary  permit 
applications  [pursuant  to  the  Federal 
Power  Act  16  U.S.C.  5  5791(a)-825{r)]  in 
Humboldt  County,  California: 


Project  Na 


4877., 
493S.. 
4967.. 
4988.. 

soa_ 

S049- 


Proiactnama 


Slide  Creek.  Huniboldt.. 

Upper  Ma  Creek.... 

CNra  A  CaiKp  Creeks- 
Bear  Creek  ..„ 

Pine  Oeek „. 


TMl  Tang  a  Tang  Creek.. 


SulwMBdon 


Aug.  14. 1981.. 
Aug.  7.  1981... 
July  29.  1981.... 
Aug.  12,  1981... 

Au»  17,  1981 _. 

Aug.  20,  1981 


SVd0  Ctb^i - 

Upper  Mill  Creek 

anna  &  Camp  Creeks 

Sear  Creek , 

Pine  Creek 


Vat\  Tang  a  Tang  Cr. . 


(kW) 


3700 
3000 
4850 
1500 
4500 
4500 


The  applicationa  are  on  file  with  die 
Commission  and  are  available  for  public 
inspection.  Correspondence  with  the 
Applicant  should  be  directed  to:  Mr.  A. 
Lee  DeLano,  Modesto  Irrigation  District 
P.O.  Box  4060,  Modesto.  California 
95352. 

Project  Description— AJl  of  the 
proposed  iHX>jects  consist  of  a  diversion 
structure  which  is  5  or  6  feet  high,  a 
penstock,  a  powerhouse,  and  a 
transmission  line  interconnecting  with 
existing  utility  transmission  lines. 

Proposed  Scope  of  Studies  Under 
Permit^A  preliminary  permit  if  issued, 
does  not  authorize  construction.  The 
Applicant  is  seeking  preliminary  permits 
for  all  of  these  projects  for  a  period  of  36 
months  during  which  time  it  would 
conduct  engineering,  environmental,  and 
economic  studies  and  prepare  FERC 
license  applications. 

Competing  Applications — These 
applications  were  filed  as  competing 
applications  to  Consolidated 
Hydroelectric  Inc's  Intial  applications 
described  below: 


Proiedhto. 


5049._ 


Na 


43e7_ 


SiAminBdon 


Mar.  18. 1981. 


ProieelNo. 


4877- 
4936. 


498r.. 
5048.. 


GqnnelasvMi 
FCTCNo. 


«3e4_ 
«157_ 
4082.. 


«3M.. 


Submitlad  on 


Mar.  23,  1981. 
Fab.  a,  1981. 
Jan.  Z9.  1981. 
Mv.  20,  isei. 
Mar.  18.  1981. 


Public  notice  of  flie  filing  of  the  Initial 
appUcations,  which  have  already  been 
given,  established  the  due  date  for  filing 
competing  apphcations  or  notices  of 
intent.  In  accordance  with  the 
Commission's  regulations,  no  competing 
application  for  preliminary  permit  or 
notices  of  intent  to  file  applications  for 
preliminary  permits  or  license  will  be 
accepted  for  filing  in  response  to  this 
notice.  Any  application  for  license  or 
exemption  from  licensing,  or  notice  of 
intent  to  file  an  exempticHi  application, 
must  be  filed  in  accordance  with  the 
Commission's  regulations  [see:  18  CFR 
4.30  et  seq.  or  4.101  et  seq.  (1961).  as 
appropriate]. 

Agency  Comments— federal  State, 
and  local  agencies  are  invited  to  submit 
comments  on  the  described  application. 
(A  copy  of  the  applications  may  be 
obtained  by  agencies  directly  from  the 
Applicant)  If  an  agency  dees  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Comments.  Protests,  or  Petitions  To 
Intervene — Anyone  may  submit 
comments,  a  protest  or  a  petition  to 
intervene  in  accordance  with  the 


requirements  of  the  Rules  of  Practice 
and  Procedure,  18  CFR  liJ  or  1.10  (1960). 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  petition  to 
intervene  in  accordance  with  the 
Commissioo's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  petitions  to  intervene  must 
be  received  on  or  before  June  18, 1982. 

Filing  and  Service  of  Responsive 
Document»—Aaf  filings  must  bear  in  all 
capitd  letters  the  title  "COMMENTS". 
"PROTESTS",  or  "PETITION  TO 
INTERVENE",  as  appUcable,  and  the 
Project  Number  of  tlds  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Humb, 
Secretary.  Federal  Energy  Regulatory 
Commission.  825  North  Capitol  Street 
NE..  Washington.  D.C  20426.  An 
additional  copy  most  be  sent  to:  Fred  E. 
Springer.  Qiiet  Applications  Branch. 
Division  of  Hydropower  Licennng. 
Federal  Energy  R^ulatory  Commissimi. 
825  North  Capitol  Street  NR.  Room  206 
RB  at  the  above  address.  A  copy  of  any 
petition  to  intervene  must  also  be  served 
•*oon  each  representative  of  the 
Applicant  specified  in  die  first 
paragraph  of  this  notice. 
Kenneth  F.  PhuBh, 
Secretary. 

[FR  On:.  «2-1WS1  P!M  *-i»-et  8«  am) 

BUMQ  CODE  •nr-rn-M 


Office  of  Hearings  and  Appeals 

Clarification  of  SpecW  Refund 
Procedures  , 

AOENCV:  Office  of  Hearings  and 
Appeals,  DOE. 

action:  Notice  clariiying  filing 
deadlines  in  certain  special  refund 
proceedings. 

summary:  The  Office  of  Hearings  and 
Appeals  of  the  Department  of  Energy 
clarifies  the  deadlines  for  the 
submission  of  appUcations  for  refund  in 
special  refund  proceedings  involving 
allegations  of  violations  of  die  crude  oil 
ceiling  price  rules. 


FOR  FURTHER  WTORMATIOM  COffTACn 

Thomas  O.  Mann.  Deputy  Directo', 
Office  of  Hearings  and  Appeals, 
Department  of  Energy,  1200 
Pennsylvania  Avenue.  NW.. 
Washhigton.  D.Q  20461.  (202)  633-9377. 


SUPPLEMENTARY  MFORMATION:  On 
January  14, 1982.  the  Office  of  Hearings 
and  Appeals  of  the  Department  of 
Energy  published  a  Notice  in  the  Fodsral 
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Register  of  the  issuance  of  a  Decision 
and  Order  implementing  special  refund 
procedures  for  distributing 
approximately  $21  million  obtained  in 
settlement  of  DOE  enforcement  actions. 
In  those  actions  the  DOE  had  alleged 
violations  of  DOE  price  regulations  by 
various  crude  oil  producers  and 
resellers.  Office  of  Enforcement,  9  DOE 
182,521  (1981).  47  FR  2196  (January  14. 
1982)  (hereinafter  referred  to  as  Alkek). 
That  determination  established  a 
deadline  of  April  14. 1982  for  filing 
applications  for  refund  in  the  Alkek 
proceeding.  On  two  subsequent 
occasions  the  Alkek  Decision  was 
pubUshed  in  the  Federal  Register  as  an 
appendix  to  a  related  determination 
involving  Adams  Resources  and  Energy, 
Inc.  and  32  other  firms.  47  FR  16381 
(April  16. 1982).  47  FR  4583  (February  1. 
1982).  As  in  Alkek,  the  Adams 
proceeding  also  established  procedures 
for  distributing  funds  obtained  in 
settlement  of  enforcement  actions 
involving  the  pricing  practices  of  crude 
oil  producers  and  resellers.  The  firms 
involved  in  the  Adams  proceeding, 
however,  are  different  from  those 
involved  in  Alkek.  In  each  of  these 
subsequent  publications,  the  Office  of 
the  Federal  Register  inadvertently 
changed  the  deadline  for  Bling  claims 
established  in  the  original  Alkek 
Decision.  In  addition,  certain  firms  may 
file  identical  claims  in  each  proceeding 
in  view  of  the  similar  natiu-e  of  those 
proceedings.  These  circumstances  have 
resulted  in  some  confusion  on  the  part  of 
potential  claimants.  This  notice  clarifies 
the  deadlines  for  the  submission  of 
applications  for  refund  in  the  Alkek  and 
Adams  proceedings. 

Under  the  procedures  established  in 
these  cases,  two  classes  of  potential 
claimants  may  be  distinguished.  First, 
applications  may  be  filed  by  firms  or 
individuals  who  claim  a  refund  on  the 
basis  that  they  purchased  the  crude  oil 
actually  involved  in  sales  made  by  a 
firm  ebcecuting  a  partiadar  consent 
order.  If  that  consent  order  is  involved 
in  the  Alkek  special  refund  proceeding, 
apphcations  for  refund  of  this  type  will 
be  accepted  if  they  are  postmarked  on 
or  before  May  3, 1982,  as  stated  in  the 
Federal  Register  at  47  FR  4589  (February 
1, 1982).  That  date  is  19  days  after  the 
filing  date  actually  established  by  the 
Alkek  Decision  when  it  was  originally 
issued.  In  view  of  the  publication  of  an 
erroneous  filing  deadline  on  February  1. 
1982,  we  find  that  good  cause  exists  for 
extending  the  deadline  through  May  3. 
1982. 10  CFR  205.285. 

With  respect  to  claims  based  upon 
purchases  from  firms  executing  consent 
orders  underlying  the  Adams  special 


refund  proceeding,  applications  for 
refund  will  be  accepted  if  they  are 
postmarked  on  or  before  July  15, 1982.  as 
stated  in  the  Federal  Register  at  47  FR 
16381  (April  16. 1982). 

The  other  class  of  potential  claimants 
which  we  have  identified  are  those  that 
base  their  claim  upon  their  participation 
in  the  Crude  Oil  Entitlements  Program. 
10  CFR  211.67.  Since  identical  legal 
arguments  and  similar  factual  issues 
imderlie  this  type  of  claim,  these 
applications  for  refund  will  be  accepted 
in  both  the  Adams  and  the  Alkek 
proceedings  if  they  are  postmarked  on 
or  before  July  15. 1982.  the  filing 
deadline  for  the  submission  of  other 
claims  in  the  Adams  proceeding. 

Issued  in  Washington,  D.C  on  April  23. 
1982. 
George  B.  Braznay, 

Director,  Office  of  Hearings  and  Appeals. 

(FK  Doc  82-11874  Filed  4-2»-8£  11:34  ami 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

(OPTS-59084B;  TSH-FRL  2106] 

Isocyanate  Terminated  Polyurettiane 
Prepolymer  Approval  of  Test 
Marketing  Exemption 

agency:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 

summary:  EPA  received  an  application 
for  a  test  marketing  exemption  (TM-62- 
10)  under  section  5  of  the  Toxic 
Substances  Control  Act  (TSCA)  on 
March  9, 1982.  Notice  of  receipt  of  the 
application  was  published  in  the  Federal 
Register  of  March  19, 1982  (47  FR  11959). 
EPA  has  granted  the  exemption. 
EFFECTIVE  DATE:  This  exemption  is 
effective  on  April  22, 1982. 
FOR  FURTHER  INFORMATION  CONTACT. 
Anna  Coutlakis,  Chemical  Control 
Division  (TS-794).  Office  of  Toxic 
Substances,  Environmental  Protection 
Agency.  Rm.  E-222,  401  M  St..  SW., 
Washington,  DC  20460.  (202-382-3742). 
SUPPLEMENTARY  INFORMATION:  Under 

section  5  of  TSCA,  anyone  who  intends 
to  manufacture  in,  or  Import  into,  the 
United  States  a  new  chemical  substance 
for  commercial  purposes  must  submit  a 
notice  to  EPA  before  manufacture  or 
import  begins.  A  "new"  chemical 
substance  is  any  chemical  substances 
that  is  not  on  the  Inventory  of  existing 
substances  compiled  by  EPA  under 
section  8(b)  of  TSCA.  Section  5(a)(1) 
requires  each  premanufacture  notice 
(PMN)  to  be  submitted  in  accordance 
with  section  5(d]  and  any  applicable 


requirements  of  section  5(b].  Section 
5(d)(1)  defines  the  contents  of  a  PMN 
and  section  5(b)  contains  additional 
reporting  requirements  for  certain  new 
chemical  substances. 

Section  5(h).  "Exemptions."  contains 
several  provisions  for  exemptions  fixim 
some  or  all  of  the  requirements  of 
section  5.  In  particular,  section  5(h)(1) 
authorizes  EPA.  upon  application,  to 
exempt  persons  from  any  requirements 
of  section  5(a)  or  section  5(b).  and  to 
permit  them  to  manufacture  or  process 
chemical  substances  for  test  marketing 
purposes.  To  grant  an  exemption,  the 
Agency  must  fmd  that  the  test  marketing 
activities  will  not  present  any 
unreasonable  risk  of  injury  to  health  or 
the  environment.  EPA  must  either 
approve  or  deny  the  application  within 
45  days  of  its  receipt,  and  under  section 
5(h](6]  the  Agency  must  publish  a  notice 
of  this  disposition  in  the  Federal 
Register.  If  EPA  grants  a  test  marketing 
exemption,  it  may  impose  restrictions  on 
the  test  marketing  activities. 

On  March  9, 1982,  EPA  received  an 
application  for  an  exemption  from  the 
requirements  of  sections  5(a)  and  5(b)  of 
TSCA  to  manufacture  a  new  chemical 
substance  for  test  marketing  purposes. 
The  application  was  assigned  test 
marketing  exemption  number  TM-82-10. 
The  manufacturer  claimed  the  specific 
chemical  identity  as  confidential 
business  information.  The  generic  name 
of  the  new  substance  is  isocyanate 
terminated  polyxirethane  prepolymer, 
and  it  will  be  used  in  molded  articles  for 
industrial  applications.  A  maximum  of 
50,000  kilograms  (kg)  will  be 
manufactured  for  test  market  purposes, 
during  a  test  marketing  period  not  to 
exceed  4  months.  During  manufacture 
four  workers  will  be  exposed  for  a 
maximum  of  60  days  based  on  one  10- 
hour  shift  per  day.  During  drumming, 
inhalation  exposure  may  occur.  An 
existing  monitoring  program  will  ensure 
that  no  excessive  exposure  takes  places. 
During  processing  a  total  of  four 
workers  will  be  exposed  for  a  maximum 
of  60  days  based  on  two  workers  per  10- 
hour  shift  with  two  shifts  per  day.  A 
notfce  published  in  the  Federal  Register 
of  March  19. 1982  (47  FR  11959) 
announced  receipt  of  this  application 
and  requested  comment  on  the 
appropriateness  of  granting  the 
exemption.  The  Agency  has  not  received 
any  comments  concerning  the 
application. 

EPA  has  established  that  the  test 
marketing  of  the  substance  described  in 
TM-82-10,  under  the  conditions  set  out 
in  the  application,  will  not  present  any 
unreasonable  risk  of  injury  to  health  or 
the  environment.  The  TME  substance 


will  be  manufactured  in  a  closed  system 
with  minimal  exposure  to  workers.  No 
significant  health  or  environmental 
concerns  were  identified.  There  will  be 
no  consumer  exposure  to  the  new 
substance  and  no  significant 
environmental  release  during 
manufactiire  and  processing. 

This  test  marketing  exemption  is 
granted  based  on  the  facts  and 
information  obtained  and  reviewed,  but 
is  subject  to  all  conditions  set  out  in  the 
exemption  application  and,  in  particular, 
those  enumerated  below. 

1.  This  exemption  is  granted  solely  to 
this  manufacturer. 

2.  The  £^phcant  must  maintain 
records  of  the  date(8]  of  shipment(s)  to 
the  customers  specified  in  the 
application,  and  the  quantities  shipped 
in  each  shipment,  and  must  make  these 
records  available  to  EPA  upon  request 

3.  Each  bill  of  lading  that  accompanies 
a  shipment  of  the  substance  during  the 
test  marketing  period  must  state  that  the 
use  of  the  substance  is  restricted  to  that 
described  to  EPA  in  the  test  marketing 
exemption  application. 

4.  The  production  volume  of  the  new 
substance  may  not  exceed  the  quantity 
of  50,000  kg,  described  in  the  test 
marketing  exemption  application. 

5.  The  test  marketing  activity 
approved  in  this  notice  is  limited  to  a 
period  of  4  months  commencing  on  the 
date  of  signature  of  this  notice  by  the 
Administrator. 

6.  The  number  of  workers  exposed  to 
the  new  chemical  should  not  exceed 
that  specified  in  the  application,  and  the 
exposure  levels  and  duration  of 
exposure  should  not  exceed  that 
specified. 

The  Agency  reserves  the  right  to 
rescind  its  decision  to  grant  this 
exemption  should  any  new  information 
come  to  its  attention  which  casts 
significant  doubt  on  the  Agency's 
conclusions  that  the  test  marketing  of 
this  substance  imder  the  conditions 
specified  in  the  application  will  not 
present  an  unreasonable  risk  of  injury  to 
human  health  or  the  environment. 

Dated;  April  22, 1982. 
Anne  M.  Gonuch, 
Administrator. 

|FR  Doc.  82-1 157«  Filed  4-28-82: 8:4S  amj 
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{OPTS-59084C;  TSH-FRL  2106-4] 

Polyoxyalkylene  Aryl  Phenyl  Ether 
Approval  of  Test  Marketing  Exemption 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 


summary:  EPA  received  an  application 
for  a  test  marketing  exemption  (TM-82- 
11)  under  section  5  of  the  Toxic 
Substances  Control  Act  (TSCA)  on 
March  la  1982.  Notice  of  receipt  of  the 
appbcation  was  published  in  Ae  Federal 
Regbter  of  March  19, 1982  (47  FR  11958). 
EPA  has  granted  the  exemption. 
EFFECllvc  DATE  This  exemption  is 
effective  oo  April  23. 1982. 
PON  nmTNBI  MPORMATION  CONTACT. 
E.  June  Thompson.  Chemical  Control 
Division  (TS-794),  Office  of  Toxic 
Substances,  Environmental  Protection 
Agency,  Rm.  E-Z22, 401  M  SL,  SW., 
Washington.  IX:  204aa  (202-382-3741). 
SUPPI^MBfTARY  MRMMATION:  Under 
section  5  of  TSCA  anyone  who  intends 
to  manufacture  in.  or  import  into,  the 
United  States  a  new  chemical  substance 
for  commercial  purposes  must  submit  a 
notice  to  EPA  before  manufacture  or 
import  begins.  A  "new"  chemical 
substance  is  any  chemical  substance 
that  is  not  on  the  Inventory  of  existing 
substances  compiled  by  EPA  under 
section  8(b)  of  TSCA  Section  5(a)(1) 
requires  each  premanufacture  notice 
(PMN)  to  be  submitted  in  accordance 
with  section  5(d)  and  any  applicable 
requirements  of  section  5(b).  Section 
5(d)(1)  defines  the  contents  of  a  PMN 
and  section  5(b)  contains  additional 
reporting  requirements  for  certain  new 
chemical  substances. 

Section  5(h).  "Exemptions",  contains 
several  provisions  for  exemptions  bom 
some  or  all  of  the  requirements  of 
section  5.  In  particular,  section  5fh)(l) 
authorizes  EPA  upon  application,  to 
exempt  persons  from  any  requirements 
of  section  5(a)  or  section  5(b).  and  to 
permit  them  to  manufacture  or  process 
chemical  substances  for  test  marketing 
purposes.  To  grant  an  exemption,  the 
Agency  must  find  that  the  test  marketing 
activities  will  not  present  any 
unreasonable  risk  of  injury  to  health  or 
the  environment  EPA  must  either 
approve  or  deny  the  apphcation  within 
45  days  of  its  receipt  and  under  section 
5(h)(6)  the  Agency  must  publish  a  notice 
of  this  disposition  in  the  Federal 
Register.  If  EPA  grants  a  test  marketing 
exemption,  it  may  impose  restrictions  on 
the  test  marketing  activities. 

On  March  la  1982.  EPA  received  an 
application  fitnn  Celanese  Plastics  and 
Specialties  Company  for  an  exemption 
from  the  requirements  of  sections  5(a) 
and  5(b)  of  TSCA  to  import  •  new 
chemical  snbstance  for  test  marketing 
purposes.  The  application  was  assigned 
test  marketing  exemption  number  TM- 
82-11.  The  importer  claimed  the  specific 
chemical  identity  of  the  new  substance 
and  processing  details  ea  confidential 
business  information.  The  generic  name 


of  the  new  substance  is  polyoxyalkylene 
aryl  pbeayi  edier.  and  will  be  used  as  a 
component  of  a  sizing  agent  mixture.  A 
maximum  of  12  kilo^ams  (kg)  will  be 
imported  for  test  market  purposes 
during  a  test  marketing  period  not  to 
exceed  3  months,  ^^proximately  eight 
woikers  will  be  deimaUy  eiqxMed  to  the 
TME  chemical  as  a  component  of  a 
sizing  mixture  at  processing  sites. 
Another  four  woikm  will  be  exposed  2 
honrs/day  during  disposal  operations. 

A  notice  published  in  the  Federal 
Register  of  March  19, 1982  (47  FR  11959) 
announced  receipt  of  this  application 
and  requested  comment  on  the 
appropriateness  of  granting  the 
exemption.  The  Agency  has  not  received 
any  comments  concerning  the 
apphcation. 

EPA  has  established  that  the  test 
marketing  of  the  substance  described  in 
TM-82-11.  under  the  conditions  set  out 
in  the  application,  will  not  present  any 
unreasonable  risk  of  injury  to  health  or 
the  envirorunent  Health  effects  may 
include  dermal  irritation  and  potential 
for  tumorigenesis  promotion.  However, 
risks  to  human  health  would  be  low  doe 
to  the  limited  ejqxtsure  potential  from 
the  extremely  small  volume  (12  kg)  of 
the  test  market  chemical  to  be  imported. 
Inhalation  exposure  is  unlikely  due  to 
low  volatility  of  the  test  market 
chemical  and  dermal  exposing  wiD  be 
minimized  by  use  of  the  work  place 
precautions  against  skin  contact 
Gastrointestinal  absorption  is  unlikely. 

There  were  some  concerns  for 
ecotoxidty  due  to  surfactant-like 
characteristics  of  the  test  market 
substance.  However,  these  concerns  are 
mitigated  by  the  low  potential  for 
environmental  release  of  the  test  market 
substance.  Environmental  release  is 
expected  to  be  less  than  .8  kg/yr.  Any 
liquid  waste  containing  the  test  market 
chemical  will  be  disposed  of  in  a 
chemical  sewer  Systran  supported  by  an 
aerobic  waste  wata  treatment  facility. 
Sohd  waste  containing  the  test  market 
chemical  will  be  landfilled  at  a  licensed 
hazardous  waste  disposal  site. 

This  test  marketing  exemption  is 
granted  based  on  the  facts  and 
information  obtained  and  reviewed,  but 
is  subject  to  all  conditions  set  oat  in  the 
exempticm  application  and.  in  particalar. 
those  enumerated  bdow. 

1.  This  exemption  is  granted  strfey  to 
this  importer. 

2.  The  applicant  must  maintain 
records  of  the  date(s)  of  shipmentfs)  to 
the  customers  specified  in  the 
application,  and  the  quantities  shipped 
in  each  sfaif»wnt  and  nrast  make  these 
records  available  to  EPA  upon  request 
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3.  Each  bill  of  lading  that  accompanies 
a  shipment  of  the  substance  during  the 
test  marketing  period  must  state  that  the 
use  of  the  substance  is  restricted  to  that 
described  to  EPA  in  the  test  marketing 
exemption  application. 

4.  The  import  volume  of  the  new 
substance  may  not  exceed  the  quantity 
of  12  kg  described  in  the  test  marketing 
exemption  application. 

5.  The  test  marketing  activity 
approved  in  this  notice  is  limited  to  a  3- 
month  period  commencing  on  the  date  of 
signature  of  this  notice  by  the 
Administrator. 

6.  The  number  of  workers  exposed  to 
the  new  chemieal  should  not  exceed 
that  specified  in  the  application,  and  the 
exposure  levels  and  duration  of 
exposure  should  not  exceed  that 
speciHed. 

The  Agency  reserves  the  right  to 
rescind  its  decision  to  grant  this 
exemption  should  any  new  information 
come  to  its  attention  which  casts 
significant  doubt  on  the  Agency's 
conclusions  that  the  test  marketing  of 
this  substance  under  the  conditions 
specified  in  the  application  will  not 
present  an  unreasonable  risk  of  injury  to 
human  health  or  the  environment. 

Dated:  April  23. 1982. 
Anne  M.  Gorsuch. 

Administrator. 

IFR  Doc.  82-11577  Piled  4-28-82;  8;46  mnl 
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[OPTS-590e4O;  TSH  FRL  2106-5] 

Polyalkylene  Glycol  Alkyl  Glycklyt 
Ettien  Aproval  of  Test  Marketing 
Exemption 

agency:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 

summary:  EPA  received  an  application 
for  a  test  marketing  exemption  (TM-82- 
12)  under  section  5  of  the  Toxic 
Substances  Control  Act  (TSCA)  on 
March  10. 1982.  Notice  of  receipt  of  the 
application  was  published  in  the  Federal 
Register  of  March  19, 1982  (47  FR 11959). 
EPA  has  granted  the  exemption. 
EFFECTIVE  DATE:  This  exemption  is 
effective  on  April  23. 1982. 

FOR  FURTHER  INFORMATION  CONTACT 

E.  June  Thompson,  Chemical  Control 
Division  (TS-794).  Office  of  Toxic 
Substances.  Environmental  Protection 
Agency,  Rm.  E-222.  401  M  St..  SW., 
Washington,  D.C.  20460.  (202-38Z-3741). 
SUPPLEMENTARY  INFORMATION:  Under 

section  5  of  TSCA,  anyone  who  intends 
to  manufacture  in,  or  import  into,  the 
United  States  a  new  chemical  substance 
for  commercial  purposes  must  submit  a 


notice  to  EPA  before  manufacture  or 
import  begins.  A  "new"  chemical 
substance  is  any  chemical  substance 
that  is  not  on  the  Inventory  of  existing 
substances  compiled  by  EPA  under 
section  8(b)  of  TSCA.  Section  5(a)(1) 
requires  each  premanufacture  notice 
(PMN)  to  be  submitted  in  accordance 
with  section  5(d)  and  any  applicable 
requirements  of  section  5(b].  Section 
5(d)(1)  defines  the  contents  of  a  PMN 
and  section  5(b)  contains  additional 
reporting  requirements  for  certain  new 
chemical  substances. 

Section  5(h),  "Exemptions",  contains 
several  provisions  for  exemptions  from 
some  or  all  of  the  requirements  of 
section  5.  In  particular,  section  5(h)(1) 
authorizes  EPA,  upon  application,  to 
exempt  persons  from  any  requirements 
of  section  5(a)  or  section  5(b).  and  to 
permit  them  to  manufacture  or  process 
chemical  substances  for  test  marketing 
purposes.  To  grant  an  exemption,  the 
Agency  must  find  that  the  test  marketing 
activities  will  not  present  any 
unreasonble  risk  of  injury  to  health  or 
the  environment.  EPA  must  either 
approve  or  deny  the  application  within 
45  days  of  its  receipt,  and  under  section 
5(h)(6)  the  Agency  must  pubUsh  a  notice 
of  this  disposition  in  the  Federal 
Register.  If  EPA  grants  a  test  marketing 
exemption,  it  may  impose  restrictions  on 
the  test  marketing  activities. 

On  March  10. 1982.  EPA  received  an 
application  from  Celanese  Plastics  and 
Specialties  Company  for  an  exemption 
from  the  requirements  of  sections  5(a] 
and  5(b)  of  TSCA  to  import  a  new 
chemical  substance  for  test  marketing 
purposes.  The  appUcation  was  assigned 
test  marketing  exemption  number  TM- 
82-12.  The  importer  claimed  the  specific 
chemical  identity  of  the  new  substance 
and  processing  details  as  confidential 
business  information.  The  generic  name 
of  the  new  substance  is  polyalkylene 
glycol  alkyl  glycidyl  ether,  and  will  be 
used  as  a  component  of  a  sizing  agent 
mixture.  A  maximum  of  3  kilograms  (kg) 
will  be  imported  for  test  market 
purposes  during  a  test  marketing  period 
not  to  exceed  3  months.  Approximately 
eight  workers  will  be  dermally  exposed 
to  the  test  market  chemical  as  a 
component  of  a  sizing  mixture  at 
processing  sites.  Another  four  workers 
will  be  exposed  2  hours/day  during 
disposal  operations. 

A  notice  published  in  the  Federal 
Register  of  March  19, 1982  (47  FR  11959] 
announced  receipt  of  this  application 
and  requested  comment  on  the 
appropriateness  of  granting  the 
exemption.  The  Agency  has  not  received 
any  comments  concerning  the 
application. 


EPA  has  established  that  the  test 
marketing  of  the  substance  described  in 
TM-82-12,  under  the  conditions  set  out 
in  the  application,  will  not  present  any 
unreasonable  risk  of  injury  to  health  or 
the  environment.  Health  effects  may 
include  dermal  irritation  and  potential 
for  tumorigenesis  promotion.  However, 
risk  to  health  is  low  due  to  the  limited 
exposure  potential  from  the  small 
volume  (3  kg)  of  the  test  market 
substance  to  be  imported.  Due  to  the 
low  volatility  of  the  test  market 
chemical,  inhalation  exposure  is 
unlikely.  Workers  could  be  dermally 
exposed  to  the  test  market  chemical 
during  processing  operations,  but  use  of 
protective  rubber  gloves  will  minimize 
exposure.  No  gastrointestinal  exposure 
would  be  expected. 

There  were  some  concerns  for 
ecotoxicity  due  to  surfactant-like 
characteristics  of  the  test  market 
chemical.  However,  these  concerns  are 
mitigated  by  the  very  low  potential  for 
environmental  release.  Release  to  air 
v\dll  be  negligible  and  release  to  water  is 
expected  to  be  less  than  .2  kg/yr. 

This  test  marketing  exemption  is 
granted  based  on  the  facts  and 
information  obtained  and  reviewed,  but 
is  subject  to  all  conditions  set  out  in  the 
exemption  appUcation  and,  in  particular, 
those  enumerated  below. 

1.  This  exemption  is  granted  solely  to 
this  importer. 

2.  The  applicant  must  maintain 
records  of  the  date(s)  of  shipment(s)  to 
the  customers  specified  in  the 
application,  and  the  quantities  shipped 
in  each  shipment,  and  must  make  these 
records  available  to  EPA  upon  request. 

3.  Each  bill  of  lading  that  accompanies 
a  shipment  of  the  substance  during  the 
test  marketing  period  must  state  that  the 
use  of  the  substance  is  restricted  to  that 
described  to  EPA  in  the  test  marketing 
exemption  appUcation. 

4.  The  production  volume  of  the  new 
substance  may  not  exceed  the  quantity 
of  3  kg  described  in  the  test  marketing 
exemption  appUcation. 

5.  The  test  marketing  activity 
approved  in  this  notice  is  limited  to  a 
period  of  3  months  commencing  on  the 
date  of  signature  of  this  notice  by  the 
Administrator. 

6.  The  number  of  workers  exposed  to 
the  new  chemical  should  not  exceed 
that  specified  in  the  application. 

The  Agency  reserves  the  right  to 
rescind  its  decision  to  grant  this 
exemption  should  any  new  information 
come  to  its  attention  which  casts 
significant  doubt  on  the  Agency's 
conclusions  that  the  test  marketing  of 
this  substance  under  the  conditions 
specified  in  the  appUcation  wHl  not 
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present  an  unreasonable  risk  of  injury  to 
human  health  or  the  environment. 

Dated:  April  23. 1982. 
Anne  M.  Gorsuch, 

Administrator. 

|FR  Doc.  B2-11S79  FOed  4-28-82: 8:45  am) 
BIUJNG  CODE  6SaO-SO-«i 


(SWH-FRL  2113-2] 

Solid  Wa«to  Disposal;  Availal)ility  of 
Inventory  of  Opim  Dumps 

agency:  Environmental  Protection 
Agency. 

action:  Notice  of  Availability  of  the 
Inventory  of  Open  Dimips. 
SUMMARY:  The  Resource  Conservation 
and  Recovery  Act  (RCRA  or  the  Act) 
provides  for  publication  of  an  inventory 
of  open  dumps.  The  Act  defines  "open 
dumps"  as  facilities  which  do  not 
comply  with  EPA's  "Criteria  for 
Classification  of  Solid  Waste  Disposal 
Facilities  and  Practices"  (40  CFR  Part 
257). 

EPA  has  provided  funds  to  State  solid 
waste  management  agencies  to  evaluate 
disposal  facilities  against  the  Criteria. 
Through  such  evaluations  the  States 
have  been  able  to  identify  facilities 
which  do  not  comply  with  the  Criteria 
and  are,  therefore,  "open  dumps".  The 
facility  evaluationB  leading  to 
publication  of  the  inventory  were 
conducted  by  State  agencies  as  part  of 
their  effort  to  develop  and  implement 
State  solid  waste  management  plans  in 
accordance  with  the  Act 

This  notice  indicates  that  the  second 
installment  of  the  open  dump  inventory 
is  now  available. 

ADDRESSES:  Copies  of  the  inventory  of 
open  dumps  are  available  from  die  EPA 
Regional  Offices  listed  in  Appendix  I 
below.  See  ^pendix  11  below  for 
addresses  of  State  solid  waste 
management  agencies. 

FOR  FURTHER  INFORMATION  CONTACT: 

Martha  A.  Madison,  Office  of  SoUd 
Waste  (WH-563-B).  U.S.  Environmental 
Protection  Agency,  401  M  Street  SW., 
Washington,  D.C.  2046a  (202)  382-2210. 
SUPPLEMENTARY  INFORMATION: 

Structure  of  Subtitle  D  Planning  Program 

Subtitle  D  of  the  Resource 
Conservation  and  Recovery  Act  (RCRA 
or  the  Act)  established  a  voluntary 
program  through  which  participating 
States  received  Federal  financial 
support  to  develop  and  implement  solid 
waste  management  plans.  EPA's  role  in 
the  program  has  included  pubhshing 
guidelines  for  States  to  follow  in 
developing  their  plans,  providing  funds 
for  the  States,  and  approving  those  State 


plans  which  meet  the  requirements  of 
the  Act. 

On  luly  3t  1979.  EPA  published 
"Guidelines  for  Development  and 
Implementation  of  State  Solid  Waste 
Management  Plans"  (40  CFR  Part  256,  44 
FR  45066-45066).  The  Guidelines  are 
based  on  Section  4003  of  the  Act.  which 
lists  the  minimum  requirements  with 
which  State  plans  must  comply.  Section 
4007  of  the  Act  provides  for  EPA 
approval  of  State  pleins  meeting  the 
requirements. 

Role  of  the  Inventory 

One  requirement  listed  in  the  Act  and 
addressed  in  the  Guidelines  is  that  "the 
plan  shall  provide  for  the  closing  or 
upgrading  of  all  existing  open  dumps 
within  the  State  •  *  *"  To  aid  the  States 
in  satisfying  this  requirement,  EPA  has 
funded  State  efforts  to  identify  open 
dumps  so  that  they  can  plan  to  provide 
for  their  closure  or  upgrading.  In 
furtherance  of  this  planning  effort,  the 
Act  requires  that  EPA  pubUsh  an 
inventory  of  open  dumps.  Publication  of 
the  inventory  will  serve  to  inform  the 
Congress  and  the  public  of  those 
facihties  which  the  States  have  found  to 
be  open  dumps. 

Classification  Criteria 

For  purposes  of  State  planning  and 
the  inventory,  the  Act  defines  the  term 
"open  dump"  to  mean  "•  •  •  any 
facility  or  site  where  solid  waste  is 
disposed  of  which  is  not  a  sanitary 
landfill  which  meets  the  criteria 
promulgated  under  Section  4004  and 
which  is  not  a  fadlify  for  disposal  of 
hazardous  waste."  Thus,  any  facility 
which  fails  to  comply  with  any  one 
element  of  the  Criteria  is  an  open  dump. 

Open  Dumping 

In  addition  to  establishing  a 
mechanism  whereby  States,  with  EPA 
assistance,  provide  control  over 
facilities  which  are  found  to  be  open 
dumps,  RCRA  prohibits  the  practice  of 
open  dumping  of  solid  waste  as  a  matter 
of  Federal  law. 

The  Federal  prohibition  may  be 
enforced  in  Federal  District  Court 
through  the  citizen  suit  provisions  in 
Section  7002  of  RCRA  The  Act  does  not 
give  EPA  autfaorify  to  take  legal  action 
against  parties  that  may  violate  the 
open  dumping  prohibition.  Whether 
specific  acts  of  specific  individuals 
constitute  the  prohibited  practice  is  a 
matter  for  the  Federal  courts  to 
determine  in  the  context  of  particular 
cases  after  de  novo  review  of  the  facts 
in  each  case.  In  reviewing  a  case  de 
novo,  the  court  is  not  bound  by  the 
State's  determination  that  a  fodlify  is  an 
open  dump.  Rather,  the  court  will  make 


its  own  finding  of  fact  and  rule 
accordingly. 

The  open  dumping  prohibition  is  a 
provision  of  Federal  law  which  stands 
on  its  own,  separate  from  the  State 
planning  program.  The  inventory  of  open 
dumps  is  a  publication  of  State  findings 
from  State  planning  efforts  to  satisfy  the 
requirement  of  Section  4003  of  the  Act 
The  inclusion  of  a  fadlify  in  the  list  of 
open  dumps  is  not  administrative 
determination  by  EPA  that  any 
particular  parties  are  engaging  in  the 
prohibited  act  of  open  dumping. 

A  determination  for  purposes  of  the 
open  dump  inventory  need  not  precede 
an  open  dumping  suite.  However,  before 
the  residts  of  the  inventory  may  be  used 
to  support  a  legal  determination  that 
open  dumping  has  occurred,  the  coiui 
would  have  to  determine  that  the 
classification  was  a  correct  application 
of  the  criteria  and  that  die  defendant 
was  responsible  for  actions  violating  the 
criteria.  The  court  would  be  obliged  to 
review  the  sufficiency  of  the  State's 
classification  of  a  fadlify  and  not  simply 
defer  to  the  State's  dedsioiL 

bescripti(»  of  Inventory 

The  first  installment  of  the  inventory 
was  published  on  May  29, 1981  (46  FR 
29064-29149).  It  reflected  die  initial 
efforts  of  the  States  in  evaluating  a 
portion  of  that  total  universe  of  facilities 
and  represented  a  fraction  of  the  total 
number  of  open  dumps  likely  to  exist 
This  second  publication  of  the  inventory 
reflects  subsequent  efforts  of  the  States 
in  evaluating  facilities  during  fiscal  year 
1981.  Those  facilities  found  to  be  open 
dumps  were  added  to  the  initial  list  and 
facilities  found  no  longer  to  be  open 
dumps  were  deleted. 

Actions  on  Facilities 

Because  the  inventory  lists  facihties 
which  the  States  have  found  to  pose  a 
reasonable  probabilify  of  adverse 
effects  on  health  or  the  environment 
participating  States  will  be  planning  for 
the  closure  of  upgrading  of  these 
facihties  pursuant  to  State  atithorify. 
Spedfic  actions  may  vary,  induding 
issuance  of  a  State  administrative  order 
or  the  gathering  of  additional  data.  In 
some  cases,  States  already  have  placed 
hsted  open  dumps  on  compliance 
schedules  for  dosure  or  upgrading  prior 
to  publication  of  this  list 

All  such  actions  are  to  be  taken  under 
State  law  and  through  State  regulatory 
and  administrative  procedures. 
Interested  parties  may  wish  to  contact 
the  State  soUd  waste  management 
agendes  (Appendix  n  below) 
concerning  the  cuirent  status  of  any  cS 
these  open  dumps  and  die 
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responsibilities  the  agencies  have  under 
State  low. 

State  Approaches 

EPA's  Planning  Guidelines  require  the 
plans  of  participating  States  to  provide 
for  an  orderly  time-phasing  of  the 
evaluation  of  disposal  facilities  to 
determine  which  facilities  are  open 
dumps.  Thus,  there  is  considerable 
flexibihty  for  the  States  to  set  priorities 
for  evaluating  facilities.  The 
establishment  of  these  priorities  is  part 
of  the  State  plans  subject  to  the  public 
participation  provisions  of  40  CFR 
256.60. 

The  States  have  taken  differing 
approaches  in  ranking  faciUties  for 
evaluation  and  in  conducting 
evaluations.  For  example,  where  States 
aheady  had  extensive  data  on  hand, 
they  could  more  easily  rank  their 
facilities  for  evaluation  or  make 
noncompliance  determinations. 
Otherwise,  resources  had  to  be 
expended  in  locating  facilities  and 
gathering  information,  and  fewer 
determinations  would  be  likely  to  be 
made  over- the  year. 

For  this  second  installment  of  the 
inventory,  most  participating  States 
provided  the  Agency  with  brief 
descriptions  of  actions  and  approaches 
they  have  taken  in  evaluating  facilities. 
These  descriptions  are  included  in  the 
report  Further  information  may  be 
obtained  h-om  the  State  agency 
personnel  listed  in  Appendix  U  below. 

A  vailability  of  Report 

Copies  of  the  second  installment  of 
the  inventory  of  open  dumps  are 
available  &om  the  EPA  Regional  OfBces 
.  listed  in  Appendix  I  below. 

Dated:  April  19, 1982. 

Rita  Nf.  Lavelle, 

Assistant  Administrator  for  Solid  Waste  and 
Emergeijcy  Responses. 

Appendix  l^—tPA  Regional  Office  Contacts 
for  Open  Dump  Inventory 

Region  I  ^ 

Conrad  Desrosiers,  Waste  Management 
Branch.  USEPA.  John  F.  Kennedy  Building. 
Boston.  MA  02203,  [617)  223-5775 

Region  IJ 

Garrett  Smith,  Hazardous  Waste  Program 
Support  Section,  USEPA.  26  Federal  Plaza. 
New  Yoric,  NY  10278,  (212)  264-0504 

Region  III 

John  Amutead,  Solid  Waste  Program, 
USEPA  6th  and  Walnut  Streets. 
Philadelphia.  PA  19108.  (215)  597-7259 

Region  IV 

Bill  Holland,  Hazardous  Waste  Section. 
USEPA.  345  Courtland  SUeet.  NE..  Atlanta. 
GA  30365,  (404)  881-^016 


Region  V 

Karl  ).  Klepitsch,  Waste  Management  Branch. 
USEPA.  Ill  W.  Jackson  Street,  16th  Floor. 
Chicago,  n.  80604.  (312)  888-7435 

Region  VI 

Pat  Hull,  State  Programs  Section.  USEPA, 
1201  Elm  Street  First  International 
Building,  Dallas,  TX  75270,  (214)  767-2645 

Region  VII 

Luetta  Floutnoy,  Hazardous  Waste 
Management  Section.  USEPA,  324  East  11th 
Street,  Kansas  City,  MO  64106.  (816)  374- 
6534 

Region  VIII 

Charles  Brinkman,  Solid  Waste  Section 
USEPA,  1880  Lincob  Street  Denver,  CO 
80295,  (303)  327-M85 

Region  IX 

Alexis  Straofls,  State  Programs^  USEPA,  215 
Fremont  Street  San  Francisco.  CA  94105, 
(415)  974-6245 

Region  X 

Tobias  A.  Hegdahl,  Solid  Waste  Program, 
USEPA.  1200  6th  Avenue,  Seattle,  WA 
98101,  (206)  442-1280  .      . 

Appendix  n. — State  Contacts  for  Open  Dump 
Inventory 

Alabama 

Alfred  S.  Chipley,  Director,  Division  of  Solid 
and  Hazardous  Waste,  State  Department  of 
Public  Health,  State  OfRce  Building. 
Montgomery,  Alabama  36104,  (205)  832- 
6728 

Alaska 

Dick  WiUiams,  Alaska  Department  of 
Environmental  Conservation.  Pouch  O, 
Juneau,  Alaska  99811,  (907)  465-2672 

Arizona 

Barry  Abbott  Arizona  Department  of  Health 
Services,  1740  West  Adams  Street 
Phoenix,  Arizona  85007.  (602)  255-1162 

Arkansas 

Randy  Gresham,  O.D.I.  Coordinator, 
Arkansas  Department  of  Pollution  Control 
&  Ecology,  P.O.  Box  9583.  Little  Rock, 
Arkansas  72219,  (501)  562-7444 

California 

John  Bell,  Chief,  Facility  Evaluation  and 
Conformance  Section.  Solid  Waste 
Management  Board,  1020  Ninth  Street 
Sacramento,  California  95814,  (916)  322- 
1768 

Colorado 

Barbara  Bogema,  Radiation  and  Hazardous 
Waste  Control  Division,  Colorado 
Department  of  Health,  4210  East  11th 
Avenue,  Denver,  Colorado  80220,  (303)  320- 
8333 


Connecticut  i\  ,,'",• 

Thomas  I>regmaa  Principal  Envirotunental 
Analyst  Sobd  Waste  Management 
Connecticut  Department  of  Environmental 
ProtectioB,  165  Capitol  Avenue,  Hartford, 
Connecticut  06115,  (203)  586-3672 


Delaware 

Kenneth  Weiss,  Supervism',  Solid  Waste 
Management  Branch,  Department  of 
Natural  Resources  and  Environmental 
Control,  Division  of  Environmental  Control. 
P.O.  Box  1401.  Room  203,  Blue  Hen  Mall. 
Dover.  Delaware  19901,  (302)  736-4781 

Florida 

John  Reece,  Florida  Department  of 
Environmental  Regulations.  Twin  Towers 
Office  Building,  2600  Blair  Stone  Road. 
Tallahassee.  Florida  32301.  (904)  438-0300 

Georgia 

Moses  N.  McCall  m.  Chief.  Land  Protection 
Branch.  Environmental  Protection  Division. 
270  Washington  Street  SW..  AUanta, 
Georgia  30334.  (404)  656-2833 

Hawaii 

Melvin  K.  Koizumi.  Deputy  Director  for 
Environmental  Health,  Hawaii  State 
Department  of  Health,  P.O.  Box  337a 
Honolulu,  Hawaii  96801.  (806)  54&-4139 

Idaho 

Jerome  Jankowski,  Idaho  Department  of 
Health  and  Welfare,  Division  of 
Environment,  Statehouse,  Boise,  Idaho 
8372a  (208)  384-4108 

Illinois 

Bill  Child,  Division  of  Land/Noise  Pollution 
Control,  2200  Churchill  Road.  Springfield. 
Illinois  62706,  [217]  782-6760 

Inditma 

George  Oliver,  Solid  Waste  Management 
Section.  Indiana  State  Board  of  Health. 
1330  West  Michigan  Street  Indianapolis. 
Indiana  46206.  (317)  633-0176 

Iowa 

Darrell  McAllister,  Acting  Director,  Air  and 
Land  Quality  Division,  Department  of 
Environmental  Quality,  Henry  A.  Wallace 
Building,  900  East  Grand  Street.  3rd  Floor, 
Des  Moines,  Iowa  50319,  (515)  281-4853 

Kansas 

Howard  Duncan,  Director,  Bureau  of 
Environmental  Sanitation,  Department  of 
Health  and  Environment  Forbes  Field, 
Building  321,  Topeka.  Kansas  66620,  (913) 
862-93ea  Ext  290 

Kentucky 

Carolyn  Patrick  Haight  Division  of  Waste 
Management  Department  of  Natural 
Resources  and  Environmental  Protection, 
18  Reilly  Road,  Frankfort  Kentucky  40001 . 
(502)  564-6716 

Louisiana 

John  Kaury,  Administrator,  Solid  Waste 
Management  Division.  Office  of 
Environmental  Affairs,  Louisiana 
Department  of  Natiu-al  Resources,  P.O.  Box 
44066,  Baton  Rouge.  Louisiana  70805,  (504) 
342-1227 

Maine  . 

Rupe  Nealy.  Division  of  Solid  Waste 
Management  Control.  Bureau  of  Land 
Quality,  Departm^bt  of  Environmental 
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Protectioa  State  House.  Augusta,  Maine 
04333.  (207)  28»-2111 

Maryland 

Arthur  N.  Caple,  Chief.  Municipal  Waste 
Division.  Waste  Management 
Administration,  Office  of  Environmental 
Programs.  Department  of  Health  and 
Mental  Hygiene,  201  Preston  Street, 
Baltimore.  Maryland  21201,  {301J  383-2770 

Massachusetts 

Mr.  Ken  Morton.  Division  of  Air  and 
Hazardous  Materials,  Department  of 
Environmental  Quality  Engineering,  600 
Washington  Street.  Room  320.  Boston, 
Massachusetts  02111,  (617)  727-2658 

Michigan 

Tim  Wright  Environmental  Protection 
Bureau.  Michigan  Department  of  Natural 
Resources,  P.O.  Box  30028.  Lansing, 
Michigan  48909.  (517)  373-1818 

Minnesota 


Tom  Clark.  Division  of  Solid  Waste. 
Minnesota  Pollution  Control  Agency,  1935 
West  County  Road  B-2.  Roseville, 
Minnesota  5S113,  (612)  297-2710 

Mississippi 

lohnny  Biggert,  Division  of  SoUd  and 
Hazardous  Waste  Management,  Bureau  of 
Pollution  Control,  Department  of  Natural 
Resources.  P.O.  Box  10385,  Jackson. 
Mississippi  39209.  (601)  961-^171 

Missouri  I 

Dave  Bedan,  Ph.  D.,  Director,  Solid  Waste 
Management  Program,  Department  of 
Natural  Resources.  State  Office  Building, 
P.O.  Box  1368. 1915  Southridgc.  Jefferson 
City.  Missouri  65102.  (314)  751-3241 

Montana 

John  Geach,  Montana  Solid  Waste 
Management  Bureau.  Cogswell  Building, 
Room  A201.  Helena.  Montana  59620,  (406) 
449-2821 

Nebraska       \ 

Jay  Ringenberg.  Chief.  Permit  and 
Enforcement  Division.  Department  of 
Environmental  Control.  P.O.  Box  94877, 
Lincoln,  Nebraska  68509,  (402)  471-2186 

Nevada  I 

H.  La  Verne  Rosse,  P.E..  Program  Director. 
Waste  Management.  Division  of 
Environmental  Protection,  201  S.  Fall 
Street,  Capitol  Complex.  Room  120,  Carson 
City,  Nevada  897ia  (702)  885-4670 

New  Hampahin 

Tom  Sweeney.  Bureau  of  Solid  Waste. 

Department  of  Health  and  Welfare,  Stale 

Laboratory  Building.  Hazen  Drive. 

Concord.  New  Hampshire  03301,  (603)  271- 

4610  j|. 

Newfersey 

Lino  F.  Pereira.  Director,  Solid  Waste 
Administration.  New  Jersey  Department  of 
Environmental  Protection,  P.O.  Box  1390, 
Trenton.  New  Jersey  08825.  (609)  292-9120 


New  York 

.     Norman  H.  Nosenchuck.  Pi.  Director. 

Division  of  SoUd  Waste  Management,  New 
York  Sute  Department  of  Environmental 
Conservation.  SO  Wolf  Road.  Albany,  New 
York  12233,  (518)  457-6603 

North  Carolina 

O.  W.  Strickland,  Head.  Solid  and  Hazardous 
Waste  Management  Branch.  Department  of 
Human  Resources.  Division  of  Health 
■■    Services.  P.O.  Box  2001.  Raleigh.  North 
Carolina  27602,  (919)  733-2178 

North  Dakota 

Jay  Crawford,  Director.  Division  of 
Environmental  Waste  Management  and 
Research.  North  Dakota  State  Department 
of  Health.  1200  Missouri  Avenue,  Bismarck. 
North  Dakota  S8S0S.  (701)  224-2366 

Ohio 

Tim  Krichbaum,  Ohio  EPA.  OfBce  of  Land 
Pollution  Control.  P.O.  Box  1049,  Columbus 
Ohio  43216.  (614)  466-8934 

Okiahoma 

Richard  Thompson.  Director.  Solid  Waste 
Division,  Oklahoma  Department  of  Health, 
P.O.  Box  53551. 1000  Northeast  10th  Street. 
Oklahoma  City.  Oklahoma  73152,  (405) 
271-7053 

Oregon 

Mark  Hope.  Oregon  Department  of 
Environmental  Quality,  Solid  Waste 
Division,  P.O.  Box  176a  Portland.  Oregon 
97207.  (503)  299-5060 

Pennsylvania 

William  F.  Pounds,  Chiet  Surveillance  and 
Monitoring  Section.  Division  of  Operations. 
Bureau  of  Solid  Waste  Management.  P.O. 
Box  2063.  Harrisbuig.  Pennsylvania  17120, 
(717)  787-7383 

Rhode  Island 

Frank  StevensiMi.  SoUd  Waste  Management 
Program.  Department  of  Environmental 
Management  204  Cannon  Building.  75 
Davis  Street  Providence.  Rhode  Island 
02908,  (401)  277-2802 

South  Carolina 

Earl  Williams.  Jr,  Pi,  Director,  Division  of 
Compliance  and  Evaluation.  Bureau  of 
Solid  and  Hazardous  Waste  Management, 
Department  of  Health  Environmental 
Control.  J.  Marion  Sims  Building,  2800  Bull 
Street  Columbia.  South  Carolina  29201 

South  Dakota 

Joel  Smith.  Director,  Air  Quality  and  Solid 
Waste  Program.  217  Joe  Foss  Building, 
Pierre,  South  Dakota  57501.  (605)  773-3329 

Tennessee 

J.  Mike  Apple.  Deputy  Director.  Division  of 
Solid  Waste  Management  Bureau  of 
Environmental  Services.  Tennessee 
Department  of  Public  Health,  150  9th 
Avenue  North.  Nashville,  Tennessee  37203, 
(615)  741-3424 

Texas 

Wiley  Osboume,  Chief.  Hazardous  Waste 
and  Resource  Recovery  Program 


Management  Division.  Texas  Department 
of  Health.  1100  West  49th  Street  Austin. 
Texas  78756.  (512)  458-7271 
Jay  Snow.  Chief.  Solid  Waste  Section.  Texas 
Department  of  Water  Resources,  P.O.  Box 
13087,  Capitol  Station.  Austin.  Texas  78711. 
(512)  475-2041 

Utah 

Dr.  Dale  Parker.  Director.  Bureau  of  Solid 
Waste  Management  P.O.  Box  2500,  Salt 
Lake  City,  Utah  841ia  (801)  533-4145 

Vermont 

Al  Fillip.  Air  and  Solid  Waste  Programs, 
Agency  of  Environmental  Conservation, 
State  Office  Building.  Montpelier,  Vennont 
05600,  (802)  828-3395 


Virginia 

Kenton  Chestnut  Virginia  Department  of 
Health.  109  Governor  Street  Richmond. 
Virginia  2326a  (804)  786-5271 

Washington 

Brad  Everson,  Washington  Slate  Department 
of  Ecology.  Solid  Waste  Division.  PY-11. 
Olympia.  Washington  96501  (206)  753-2800 

West  Virginia 

Dale  Parsoa  Director.  Solid  Waste  Division. 
West  Viiginia  SUte  Department  of  Health. 
1800  Washington  Street  East  Otarleston. 
West  Viiginia  25305,  (304)  348-2687 

Wisconsin 

MaA  Ciesfeldt  Bureau  of  Waste 
Management  Wisconsin  Department  of 
Natural  Resources,  Box  7921.  Madison. 
Wisconsin  53707,  (606)  267-7572 

Wyoming 

Charles  A.  Porter,  Supervisor.  Solid  Waste 
Management  Program,  Equality  State  Bank 
Building.  401  West  19th  Street  Cheyenne. 
Wyoming  82002.  (307)  777-7752 

American  Samoa 

Pab'  Faiai,  Executive  Secretary. 
Environmental  Quality  Conumissiwt  Office 
of  the  Governor.  Pago  Pago,  American 
Samoa  96799,  Overseas  Operator.  639-4116 

Commonwealth  t^the  Northern  Mariana 
Islands 

Carol  Goldstein.  Environmental  Engineer 
Division  of  Environmental  Quality. 
Commonwealth  of  the  Northern  Mariana 
Islands,  P.O.  Box  lllS.  Overseas  OperatoR 
6984 

District  of  Columbia 

Kenneth  Laden.  Department  of 
Environmental  Services.  5000  Overlo(dc 
Ave.,  SW..  Room  4ia  Washingtcn.  D.C 
20032,  (202)  767-8161 

Guam 

Dan  Crytser.  Solid  Waste  fVogram  Director, 
Guam  Environmental  I^otectioB  Agency. 
P.O.  Box  2999,  Agana.  Guam  96Sia 
Overseas  Operator  646-8863 

Puerto  Rico 

Lois  De  La  Cruz.  Director,  Solid.  Toxic  and 
Hazardous  Waste  Program.  Environmental 
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Quality  Board.  Box  11785,  Santurce.  Puerto 
Rico  009ia  (809]  725-6992 

Virgin  Islands 

Morris  Nicholson.  Solid  Waste  Planner,  Solid 
Waste  Planning  Office,  Department  of 
Public  Works,  Government  of  the  Virgin 
Islands,  Charlotte  Amalie.  St.  Thomas, 
Virgin  Islands  00801.  (809)  774-7880 

|FR  Doc.  (2-11712  Filed  4-28-82:  ft45  am| 
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FEDERAL  COIIMUNICATIONS 
COMMISSION 

National  Industry  Advisory  Committee, 
Citizens  Band  Radio  Communications 
Suticommlttee;  Meeting 

Pursuant  to  the  provisions  of  Pub,  L 
92-463,  announcement  is  made  of  a 
public  meeting  of  the  Citizens  Band 
Radio  Communications  Subcommittee  of 
the  National  Industry  Advisory 
Committee  (NIAC)  to  be  held  on 
Tuesday,  May  18, 1982.  The 
Subcommittee  will  meet  at  the  American 
National  Red  Cross,  located  at  18th  and 
E  Streets.  NW..  Washington.  D.C.  at  10 
a.m. 

Purpose:  To  consider  emergency 
communications  matters.  Hie  meeting 
agenda  is  as  follows: 

1.  Chairman's  opening  statement  and  report 
on  the  meeting  of  the  NIAC  Executive 
Committee. 

2.  Consideration  of  PR  Docket  FCC  82-84 
"Update  and  Codification  of  the  General 
Mobile  Radio  Service  (GMRS)  Rules." 

3.  Consideration  of  PR  Docket  FCC  82-184 
"Amendment  of  Parts  1.  2,  and  95,  Subpart  A, 
of  the  Commission's  Rules  to  provide  for  a 
Temporary  Permit  for  additional  users  of 
authorized  mobile  relay  stations  in  the 
General  Mobile  Radio  Service  (GMRS)." 

4.  Discussion  of  mutual  aid  planning  by  the 
CB  and  Amateur  Communities  during 
emergencies. 

5.  Initiation  of  trial  implementation  of  a 
Citizens  Band  Radio  Services  and  General 
Mobile  Radio  Service  emergency  plan  based 
on  the  recommendations  of  the  CB 
Subcommittee  and  the  NIAC  Executive 
Committee. 

6.  New  Business. 

7.  Adjoununent 

Any  member  of  the  general  public 
may  attend  or  file  a  written  statement 
with  the  Committee  either  before  or 
after  the  meeting.  Any  member  of  the 
public  wishing  to  make  an  oral 
statement  must  consult  with  the 
Committee  prior  to  the  meeting.  Those 
desiring  more  specific  information  about 
the  meeting  may  telephone  the 


Emergency  Communications  Division, 

FCC,  (202)  632-7232. 

V\nffiani|.TTicarica. 

Secretary,  Federal  Communications 

Commission. 

(FR  Doc  82-11737  Filed  4-27-82: 11:11  am| 
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FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

(Docket  FEMA-REP-3-DE-1] 

Delaware  Radiological  Emergency 
Response  Plan 

AQENCV:  Federal  Emergency 

Management  Agency, 

ACTION:  Notice  of  receipt  of  plan. 

SUMMARY:  For  continued  operation  of 
nuclear  power  plants,  the  Nuclear 
Regulatory  Commission  requires 
approved  licensee  and  State  and  local 
governments'  radiological  emergency 
response  plans.  Since  FEMA  has  a 
responsibility  for  reviewing  the  State 
and  local  government  plans,  the  State  of 
Delaware  has  submitted  its  radiological 
emergency  plans  to  the  FEMA  Regional 
Office.  These  plans  support  nuclear 
power  plants  which  impact  on 
Delaware,  and  include  those  of  local 
governments  in  Delaware  near  the 
Public  Service  Electric  and  Gas 
Company's  Salem  Nuclear  Generating 
Station  located  in  Salem  County.  New 
Jersey. 

Date  plans  received:  January  4, 1982. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  John  Wm.  Brucker,  Regional 
Director.  FEMA  Region  HI.  Curtis 
Building,  Sixth  and  Walnut  Streets, 
Philadelphia,  Pennsylvania  19106,  (215) 
597-9416. 

Notice 

In  support  of  the  Federal  requirement 
for  emergency  response  plans,  FEMA 
has  proposed  a  Rule  describing  its 
procedures  for  review  and  approval  of 
State  and  local  governments' 
radiological  emergency  response  plans. 
Pursuant  to  this  proposed  FEMA  Rule 
(44  CFR  350.8),  "Review  and  Approval  of 
State  Radiological  Emergency  Plans  and 
Preparedness,"  45  FR  42341.  the  State 
Radiological  Emergency  Response  Plan 
for  the  State  of  Delaware  was  received 
by  the  Federal  Emergency  Management 
Agency  Region  HI  Office. 

Included  are  plans  for  local 
governments  which  are  wholly  or 
partially  within  the  plume  exposure 
pathway  emergency  planning  zone  of 
the  nuclear  plant.  For  the  Salem  Nuclear 
Generating  Statkm,  plans  are  included 
for  New  Castle  and  Kent  Counties.  Also 


enclosed  are  Standard  Operating 
Procedures,  Implementing  Procedures, 
and  Attachments  supporting  these 
plans. 

Copies  of  the  Plan  are  available  for 
review  at  the  FEMA  Regjon  III  Office,  or 
they  will  be  made  available  upon 
request  in  accordance  with  the  fee 
schedule  for  FEX4A  Freedom  of 
Information  Act  requests,  as  set  out  in 
subpart  C  of  44  CFR  Part  5.  There  are 
approximately  2038  pages  in  the 
document;  reproduction  fees  are  $.10  a 
page  payable  with  the  request  for  copy. 

Comments  on  the  Plan  may  be 
submitted  in  writing  to  Mr.  John  Wm. 
Brucker,  Regional  Director,  at  the  above 
address  on  or  before  June  1, 1982. 

FEMA  proposed  Rule  44  CFR  350.10 
calls  for  a' public  meeting  prior  to 
approval  of  the  plans.  Details  of  the 
meeting  were  contained  in  the  May  15 
through  21, 1981  issues  of  the 
Wilmington  Morning  News  and  the 
Delaware  State  News.  Local  radio 
stations  also  announced  the  meeting, 
which  was  held  on  May  27. 1981. 

A  presentation  of  the  plans  was 
dehvered  by  the  lead  state  agency  with 
an  opportunity  to  comment  on  the  plans 
as  well  as  a  question  and  answer  period. 

Dated:  April  20, 1962. 
Robert  Adamcik, 
Acting  Regional  Director,  FEMA  Region  III. 

|FR  Doc  82-11829  Filed  4-28-82: 8:45  am) 
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[FEMA-«56-DR] 

Hawaii;  Major-Disaster  and  Related 
Determinations 

AGENCY:  Federal  Emergency 
Management  Agency. 

ACTION:  Notice. 

SUMMARY:  This  is  a  notice  of  the 
Presidential  declaration  of  a  major- 
disaster  for  the  State  of  Hawaii  (FEMA- 
656-DR),  dated  April  22, 1982,  and 
related  determinations. 
DATED:  April  22, 1982. 

FOR  FURTHER  INFORMATION  CONTACT: 

Sewall  H.  E.  Johnson.  Disaster 
Assistance  Programs,  Federal 
Emergency  Management  Agency, 
Washington,  D.C.  20472  (202)  287-0501. 

Notice 

Pursuant  to  the  authority  vested  in  the 
Director  of  the  Federal  Emergency 
Management  Agency  by  the  President 
under  Executive  Order  12148,  effective 
July  15, 1979,  and  delegated  to  me  by  the 
Director  under  Federal  Emergency 
Management  Agency  Delegation  of 
Authority,  and  by  virtue  of  the  Act  of 
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May  22. 1974.  entitled  IKsaster  Relief 
Act  of  1974"  (88  Stat  143);  notice  is 
hereby  given  that,  in  a  letter  of  April  22, 
1982,  the  President  declared  a  major- 
disaster  as  follows: 

I  have  dedared  fliat  tlie  damage  in  certain 
areas  of  the  State  of  Hawaii  resulting  bom 
severe  storms  and  flooding  beginning  on 
March  30, 1982,  is  of  sufBdent  severity  and 
magnitude  to  warrant  a  maior-disaster 
declaration  under  Pub.  L  93-288. 

I  therefore  declare  that  such  a  major- 
disaster  exists  in  the  State  of  Hawaii 
Assistance  under  Pub.  L.  93-288  is  limited  to 
public  assistance. 

In  order  to  provide  Federal  assistance,  you 
are  hereby  authorized  to  allocate,  from  funds 
available  for  these  purposes,  such  amounts 
as  you  find  necessary  for  Federal  disaster 
assistance  and  administrative  expenses. 
Consistent  with  the  requirement  that  Federal 
assistance  be  supplemental,  the  Federal 
funds  provided  under  Pub.  L  93-288  for 
public  assistance  will  be  limited  to  75  percent 
of  total  eligible  costs  in  the  designated  area 
except  for  technical  assistance  which  will  be 
funded  at  100  percent 

The  time  period  prescribed  for  the 
implementation  of  Section  313(a), 
priority  to  certain  applications  for  public 
facility  and  public  housing  assistance, 
shall  be  for  a  period  not  to  exceed  six 
months  after  the  date  of  this  declaration. 

Notice  is  hereby  given  that  pursuant 
to  the  authority  vested  in  the  Director  of 
Federal  Emergency  Management 
Agency  under  Executive  Order  12148, 
and  delegated  to  me  by  the  Director 
under  the  Federal  Emergency 
Management  Agency  Declaration  of 
Authority,  I  hereby  appoint  Mr.  Tommie 
C.  Hamner  of  the  Federal  Emergency 
Management  Agency  to  act  as  Uie 
Federal  Coordinating  Officer  for  this 
declared  major-disaster. 

I  do  hereby  determine  the  following 
areas  of  the  State  of  Hawaii  to  have 
been  affected  adversely  by  this  declared 
major-disaster. 

The  Island  of  Maui  for  Public 
Assistance  only. 

(Catalog  of  Federal  Domestic  Assistance  No. 
83-300,  Disaster  Assistance) 
LeeKLThonus, 

Associate  Director,  State  and  Local  Programs 
and  Support,  Federal  Emergency 
Management  Agency. 

|FR  Doc.  az-lie2t  Filed  4-28-BZ:  B:4S  m| 
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[FEMA-652-DR] 

Indiana;  Amendment  to  Notice  of 
Major  Disaster  Declaration 

agency:  Federal  Emergency 

Management  Agency. 

notice:  Notice. 

summary:  This  notice  amends  the  notice 

of  a  major  disaster  for  the  State  of 


Indiana  (FEMA-652(ff>R),  dated  March 
20. 1982.  and  related  determinations. 
dated:  April  23. 1982. 
FOR  HIRTHER  MVORMATWN  CONTACT: 
Sewall  R  E.  Johnson,  Disaster 
Assistance  I^ograms,  Federal 
Emergency  Management  Agency. 
Washington.  D.C  20472  (202)  287-0501. 

Notioe 

The  notice  of  a  major  disaster  for  the 
State  of  Indiana  dated  March  26, 1982,  is 
hereby  amended  to  include  the 
following  areas  among  those  areas 
determined  to  have  been  adversely 
affected  by  the  catastrophe  declared  a 
major  disaster  by  the  President  in  his 
declaration  of  March  20, 1982:  De  Kalb. 
La  Porte  and  Stariie  Counties  for  Public 
Assistance. 

(Catalog  of  Federal  Domestic  Assistance  No. 

83.20a  Disaster  Assistance.) 

Lee  M.  Tbomas, 

Associate  Director,  State  and  Local  Programs 

and  Support,  Federal  Emergency 

Management  Agency. 

int  Doc  n-liazr  Filed  4-2S-«2:  MS  ami 
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FEDERAL  RESERVE  SYSTEV 

Acquisition  of  Banic  Shares  by  Bank 
Holding  Companies 

The  companies  listed  in  this  notice 
have  applied  for  the  Board's  approval 
under  section  3(a)(3)  of  the  Bank 
Holding  Company  Act  (12  U.S.C. 
1842(a)(3))  to  acquire  voting  shares  or 
assets  of  a  bank.  The  factors  that  are 
considered  in  acting  on  the  applications 
are  set  forth  in  section  3(cJ  of  the  Act  (12 
U.S.C  1842(c)). 

Each  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors,  or 
at  the  Federal  Reserve  Bank  indicated 
for  that  application.  With  respect  to 
each  application,  interested  persons 
may  express  their  views  in  writing  to  the 
address  indicated  for  that  application. 
Any  comment  on  an  application  that 
requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  siunmarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

A.  Fe<^al  Reserve  Bank  of  Chicago 
(Franklin  D.  Dreyer,  Vice  President)  230 
South  LaSaUe  Street  Chicago.  Illinois 
60690: 

1.  Northwest  Funding  Co,  Znc, 
Rockford,  Illinois;  to  acquire  100  percent 
of  the  voting  shares,  less  directors' 
qualifying  shares,  of  Northwest  Bank  of 
Winnebago  County,  Rockford,  Illinois,  a 
proposed  de  novo  bank.  Comments  on 


this  application  must  be  received  not 
later  Uian  May  22, 1982. 

B.  Federal  Keaenre  Bank  of  Kansas 
City  (Thomas  M.  Hoenig.  Assistant  Vice 
President)  925  Grand  Avenue,  Kansas 
City,  Missouri  64198: 

1.  Erie  Bancshares.  Ina,  Erie,  Kansas; 
to  acquire  24.5  percent  of  the  voting 
shares  of  l-ansing  Bancshares,  Inc. 
Lansing,  Kansas.  Comments  on  this 
appUcation  must  be  received  not  later 
than  May  20, 1982. 

2.  Southwest  Bancshares,  Inc., 
Hermitage,  Missotui:  to  acquire  an 
additional  61.3  percent  of  the  voting 
shares  or  assets  of  The  Bank  of 
Hermitage,  Hermitage,  Missouri. 
Comments  on  this  application  must  be 
received  not  later  than  May  22, 1982. 

3.  Staric  Bancshares.  Ina,  Stark, 
Kansas;  to  acquire  24.5  percent  of  the 
voting  shares  of  I.«n«ing  Bancshares, 
Ina.  I.ansing.  Kansas.  Comments  on  tfiis 
application  must  be  received  not  later 
than  May  20, 1982. 

C  Seoetaiy.  Board  <tf  Govenors  of 
the  Federal  Reserve  System. 
Washington.  D.C  20551: 

1.  First  City  Bancorporation  of  Texas, 
Inc.,  Houston.  Texas;  to  acquire  100 
percent  of  the  voting  shares  or  assets  of 
Bank  of  Pasadena,  Pasadena,  Texas. 
Comments  on  this  application  must  be 
received  not  later  than  May  22, 1982. 

Board  of  Governors  of  the  Federal 
Reserve  System,  April  22, 1982. 
Dolores  S.  SaiHi. 
Assistant  Secretary  of  the  Board. 

IFR  Doc  12-11607  Filed  4-.2S-aZ:  1:45  aa] 


Formation  of  Bank  Hoking  Companies 

The  companies  listed  in  this  notice 
have  apphed  for  the  Board's  approval 
under  section  3(a)(1)  of  the  Bank 
Holding  Company  Act  (12  U.S.C. 
1842(a)(1)  to  become  bank  holding 
companies  by  acquiring  voting  shares 
and/or  assets  of  a  bank.  The  factors  that 
are  considered  in  acting  on  the 
applications  are  set  forth  in  section  3(c) 
of  the  Act  (12  U.S.C  1842(c)). 

Each  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors,  or 
at  the  Federal  Reserve  Bank  indicated 
for  that  application.  With  respect  to 
each  application,  interested  persons 
may  express  their  views  in  writing  to  the 
address  indicated  for  that  application. 
Any  comment  on  an  application  that 
requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  (tf  a  hearing, 
identifying  specifically  aiqr  qnestions  of 
fact  that  are  in  dispute  afidsuobiarizing 
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the  evidence  that  would  be  presented  at 
a  hearing. 

A.  Federal  Reserve  Bank  of 
Minneapolis  (Lester  G.  Gable,  Vice 
President)  250  Marquette  Avenue, 
Minneapolis,  Minnesota  55480: 

1.  Ceylon  Bancorporation,  Inc.,' 
Ceylon.  Minnesota;  to  become  a  bank 
holding  company  by  acquiring  90.7 
percent  of  the  voting  shares  of  State 
Bank  of  Ceylon,  Ceylon,  Minnesota. 
Comments  on  this  application  must  be 
received  not  later  than  May  22, 1982. 

2.  Hiawatha  Bancshares,  Inc.,  Hager 
City,  Wisconsin;  to  become  a  bank 
holding  company  by  acquiring  95 
percent  of  the  voting  shares  of  Hiawatha 
National  Bank,  Hager  City,  Wisconsin. 
Comments  on  this  application  must  be 
received  not  later  than  May  22, 1982. 

B.  Federal  Reserve  Bank  of  Kansas 
City  (Thomas  M.  Hoenig,  Assistant  Vice 
President]  925  Grand  Avenue,  Kansas 
City,  Missouri  64198: 

1.  Lansing  Bancshares,  Inc.,  Lansing, 
Kansas;  to  become  a  bank  holding 
company  by  acquiring  at  least  80 
{)ercent  of  Uie  voting  shares  of  First 
State  Bank  of  L,ansing.  Lansing,  Kansas. 
Conunents  on  this  application  must  be 
received  not  later  than  May  20, 1982. 

C.  Federal  Reserve  Bank  of  Dallas 
(Anthony  J.  Montelaro,  Assistant  Vice 
President)  400  South  Akard  Street, 
Dallas,  Texas  75222: 

1.  Fresnoa  Bancshares,  Inc.,  Los 
Fresnos,  Texas;  to  become  a  holding 
company  by  acquiring  80  percent  or 
more  of  the  voting  shares  of  Los  Fresnos 
State  Bank,  Los  Fresnos,  Texas. 
Conunents  on  this  appHcation  must  be 
received  not  later  than  May  22. 1982. 

D.  Federal  Reserve  Bank  of  San 
Francisco  (Harry  W.  Green,  Vice 
President)  400  Sansome  Street,  San 
Francisco,  California  94120: 

1.  Napa  National  Bancorp,  Napa, 
Cahfomia;  to  become  a  bank  holding 
company  by  acquiring  100  percent  of  the 
voting  shares  of  Napa  National  Bank  (in 
organization),  Napa,  California. 
Comments  on  this  application  must  be 
received  not  later  than  May  21, 1982. 

2.  Redding  Bancorp,  Redding, 
California;  to  become  a  bank  holding 
company  by  acquiring  100  percent  of  the 
voting  shares  of  Redding  Bank  of 
Commerce,  Redding,  California,  a  de 
novo  bank.  Comments  on  this 
applicatioin  must  be  received  not  later 
than  May  20, 1982. 

Board  of  Governors  of  the  Federal 
Reserve  System.  April  22, 1982. 
Dolores  S.  Smitli, 
Assistant  Secretary  of  the  Board. 
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Bank  Holding  Companies;  Notice  of 
Proposed  de  Novo  Nonbank  Activities 

The  bank  holding  companies  listed  in 
diis  notice  have  applied,  pursuant  to 
section  4(c)(8)  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1843(c)(8))  and 
section  225.4(b)(l]  of  the  Board's 
Regulation  Y  (12  CFR  225.4(b)(1)),  for 
permission  to  engage  de  novo  (or 
continue  to  engage  in  an  activity  earlier 
commenced  de  novo),  directly  or 
indirectly,  solely  in  the  activities 
indicated,  which  have  been  determined 
by  the  Board  of  Governors  to  be  closely 
related  to  banking. 

With  respect  to  each  application, 
interested  person  may  express  their 
views  on  the  question  whether 
consummation  of  the  proposal  can 
"reasonably  be  expected  to  produce 
benefits  to  the  public,  such  as  greater 
convenience,  increased  competition,  or 
gains  in  efficiency,  that  outweigh 
possible  adverse  effects,  such  as  undue 
concentration  of  resources,  decreased  or 
unfair  competition,  conflicts  of  interest, 
or  unsound  baitking  practices."  Any 
comment  on  an  application  that  requests 
a  hearing  must  include  a  statement  of 
the  reasons  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
conunenting  would  be  aggrieved  by 
approval  of  that  proposal. 

Each  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  indicated 
for  that  application.  Comments  and 
requests  for  hearings  should  identify 
dearly  the  specific  application  to  which 
they  relate,  and  should  be  submitted  in 
writing  and,  except  as  noted,  received 
by  the  appropriate  Federal  Reserve 
Bank  not  later  than  May  20, 1982. 

A.  Federal  Reserve  Bank  of  New  York 
(A.  Marshall  Puckett,  Vice  President)  33 
Liberty  Street,  New  York,  New  Yoric 
10045: 

1.  BankAwerica  Corporation,  San 
Francisco,  California  (financing  and 
servicing  activities:  all  fifty  (50)  states 
and  the  District  of  Columbia):  To 
engage,  through  its  indirect  subsidiary, 
BA  Business  Credit  Corporation,  a 
Delaware  corporation,  in  the  activities 
of  making  or  acquiring  for  its  own 
account  loans  and  other  extensions  of 
credit  such  as  would  be  made  or 
acquired  by  both  a  consumer  finance 
company  and  commercial  finance 
company;  and  servicing  loans  and  other 
extensions  of  credit.  Such  activities  will 
include,  but  not  be  limited  to,  making 
consumer  installment  loans,  making 
loans  and  other  extensions  of  credit  of  a 


commercial  nature  to  businesses;  such 
loans  may  be  unsecured  or  secured  by 
personal  assets  and  residential  and 
commercial  real  estate.  These  activities 
will  be  conducted  from  a  de  novo  office 
located  in  Denver,  Colorado,  serving  all 
fifty  (SO)  states  and  the  District  of 
Columbia. 

2.  Barclays  Bank  Limited  and  its 
subsidiary,  Barclays  Bank  International 
Limited,  each  a  bank  holding  company 
whose  principal  office  is  in  London, 
England  (consumer  finance — Augusta. 
Georgia):  To  engage  through  their 
subsidiary,  Barclays- American/ 
Financial,  Inc.,  in  making  direct 
consimier  loans,  including  loans  secured 
by  real  estate,  and  purchasing  sales 
finance  contracts  representing 
extensions  of  credit  such  as  would  be 
made  or  acquired  by  a  consumer  finance 
company,  and  wholesale  financing  (floor 
planning);  and  acting  as  agent  for  the 
sale  of  related  credit  life,  credit  accident 
and  health  and  credit  property 
insurance.  Credit  life  and  credit  accident 
and  health  insurance  sold  as  agent  may 
be  underwritten  or  reinsured  by  BAC's 
Insurance  underwriting  subsidiaries. 
This  activity  would  be  conducted  from 
an  office  of  BAC  located  at  2621-B 
Washington  Road,  Augusta,  Georgia, 
serving  customers  in  Augusta  and 
surrounding  areas  in  Georgia.  This 
notification  is  for  the  relocation  of  an 
existing  office  located  at  917  Reynolds 
Street,  Augusta,  Georgia. 

3.  The  Chase  Manhattan  Corporation, 
New  York,  New  York  (finance,  servicing, 
and  leasing  activities;  Mid-Atlantic 
U.S.):  To  engage  through  its  indirect 
subsidiary.  Chase  Commercial 
Corporation,  in  making  or  acquiring,  for 
its  own  account  or  for  the  account  of 
others,  loans  and  other  extensions  of 
credit  such  as  would  be  made  by  a 
commercial  finance,  equipment  finance 
or  factoring  company,  including 
factoring  accounts  receivable,  making 
advances  and  over-advances  on 
receivables  and  inventory  and  business 
installment  lending  as  well  as  unsecured 
commercial  loans;  servicing  loans  and 
other  extensions  of  credit:  leasing 
personal  property  on  a  full  payout  basis 
and  in  accordance  writh  the  Board's 
Regulation  Y,  or  acting  as  agent,  broker 
or  advisor  in  so  leasing  such  property, 
including  the  leasing  of  motor  vehicles. 
These  activities  would  be  conducted 
from  an  office  in  New  York  City,  New 
York,  and  an  office  in  Bala  Cynwyd, 
Pennsylvania,  serving  the  States  of  New 
York,  New  Jersey,  Delaware,  Maryland, 
Pennsylvania,  and  Washington,  D.C 

4.  Citicorp,  New  York.  New  York 
(consumer  finance  and  insurance 
activities;  California):  To  expand  the 


activities  and  service  area  of  an  existing 
office  of  its  subsidiary,  Citicorp  Person- 
to-Person  Financial  Center,  Inc..  located 
on  Orange,  California.  The  office  of  the 
subsidiary  currently  engages  in  the 
following  previously  approved  activities: 
the  making  or  acquiring  of  loans  and 
other  extensions  of  credit  secured  or 
unsecured,  for  consumer  and  other 
purposes;  the  extension  of  loans  to 
dealers  for  the  Hnancing  of  inventory 
{floor  planning)  and  working  capital 
purposes;  the  purchasing  and  servicing 
for  its  own  account  of  sales  finance 
contracts;  the  sale  of  credit  related  life 
and  accident  and  health  or  decreasing 
or  level  (in  the  case  of  single  payment 
loans)  term  life  insurance  by  licensed 
agents  or  brokers,  as  required;  the  sale 
of  credit  related  property  and  casualty 
insurance  protecting  real  and  personal 
property  subject  to  a  security  agreement 
with  Citicorp  Person-to-Person  Financial 
Center,  Inc.,  to  the  extent  permissible 
under  appUcable  state  insurance  laws 
and  regulations;  the  sale  of  consumer 
oriented  financial  management  courses; 
and  the  servicing,  for  any  person,  of 
loans  and  other  extensions  of  credit. 
The  new  activities  in  which  the  office 
proposes  to  engage  cte  novo  are:  the 
making,  acquiring  and  servicing,  for  its 
own  account  and  for  the  account  of 
others,  of  extensions  of  credit  to 
individuals  secured  by  liens  on 
residential  or  non-residential  real  estate; 
and  the  sale  of  mortgage  life  and 
mortgage  disability  insurance  directly 
related  to  extensions  of  mortgage  loans. 
The  proposed  expanded  service  are  for 
all  aforementioned  previously  approved 
and  proposed  activities  is  the  entire 
state  of  California.  Credit  related  life, 
accident,  and  health  insurance  may  be 
written  by  Family  Guardian  Life 
Insurance  Company,  an  affiliate  of 
Citicorp  Person-to-Person  Financial 
Center,  Inc. 

B.  Federal  Reserve  Bank  of  Cleveland 

(Harry  W.  Huning,  Vice  President)  1455 
East  Sixth  Street,  Cleveland.  Ohio  44101: 

1.  National  City  Corporation, 
Cleveland,  Ohio  (trust  activities; 
Florida):  To  engage,  through  its 
subsidiary  National  City  Trust  Company 
(in  organization)  in  the  exercise  of 
fiduciary  powers,  including  owning  and 
managing  real  and  personal  property  in 
trust  under  the  terms  of  revocable  and 
irrevocable  trust  agreements  and 
testamentary  trusts  or  as  agent  or 
custodian  pursuant  to  agreement,  or  to 
serve  as  executor  or  administrator  of 
probate  estates,  or  guardian  of  estates  of 
minors  or  incompetents,  and  to  provide 
all  services  permitted  by  applicable  law 
and  related  to  and  required  by  its 
exercise  of  full  fiduciary  powers  under 
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its  charter  as  a  national  trust  company. 
The  activities  will  be  conducted  from 
offices  in  Palm  Beach,  Florida,  serving 
Pahn  Beach  County,  Florida,  and  the 
surrounding  area.  Comments  on  this 
application  must  be  received  not  later 
than  May  13, 1982. 

C.  Federal  Reserve  Bank  of  RichmoDd 
(Lloyd  W.  Bostian.  Jr.,  Vice  President) 
701  East  Byrd  Street  Richmond.  Virginia 
23261: 

1.  Dominion  Bankshares  Corporation, 
Roanoke,  Virginia  (insurance  activities: 
Southwestern  Virginia):  To  engage 
through  its  subsidiary,  Dominion 
Bankshares  Services,  Inc.,  in  acting  as 
insurance  agent  or  broker  with  respect 
to  the  following  types  of  insurance 
related  to  or  arising  out  of  loans  made  or 
credit  transactions  involving  The  First 
National  Exchange  Bank  of  Virginia,  an 
affiliate  of  Dominion  Bankshares 
Corporation;  credit  life  insurance,  credit 
accident  and  health  insurance  and 
credit  disability  insurance;  mortgage 
redemption  insurance  and  mortgage 
accident  and  health  insurance; 
nonconvertible  term  life  insurance: 
physical  damage  insurance  on  motor 
vehicles,  mobile  homes,  motor  homes, 
boats,  trailers  and  other  kinds  of 
personal  property  or  attachments 
designed  for  use  in  connection 
therewith.  These  activities  will  be 
conducted  through  offices  of  The  First 
National  Exchange  Bank  of  Virginia, 
serving  the  city  of  Galax  and  portions  of 
the  counties  of  Carroll  and  Grayson. 

D.  Other  Federal  Reserve  Banks: 
None. 

Board  of  Governors  of  the  Federal  Reserve 
System,  April  23, 1982. 

Dolores  S.  Smith, 

Assistant  Secretary  of  the  Board. 

|FR  Doc.  82-11604  Filed  4-28-82;  8:45  ami 
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Bank  Holding  Companies  Notice  of 
Proposed  de  Novo  Nonbanic  Activities 

The  bank  holding  companies  listed  in 
this  notice  have  applied,  pursuant  to 
section  4(c)(8)  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1843(c)(8))  and 
section  225.4(b)(1)  of  the  Board's 
RegulaUon  Y  (12  CFR  225.4(b)(1)).  for 
permission  to  engage  de  novo  (or 
continue  to  engage  in  an  activity  earlier 
commenced  de  novo),  directly  or 
indirectly,  solely  in  the  activities 
indicated,  which  have  been  determined 
by  the  Board  of  Governors  to  be  closely 
related  to  hanking. 

With  respect  to  each  application, 
interested  persons  may  express  their 
views  on  the  question  whether 
consummation  of  the  proposal  can 
"reasonably  be  expected  to  produce 


benefits  to  the  public,  such  as  greater 
convenience,  increased  competition,  or 
gains  in  efficiency,  that  outweigh 
possible  adverse  effects,  such  as  undue 
concentration  of  resources,  decreased  or 
unfair  competition,  conflicts  of  interest 
or  unsound  banking  practices."  Any 
comment  on  an  application  that  requests 
a  hearing  must  include  a  statement  of 
the  reasons  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  sinnmarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  that  proposaL 

Each  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  indicated 
for  that  application.  Comments  and 
requests  for  hearings  should  identify 
clearly  the  specific  appUcation  to  which 
they  relate,  and  should  be  submitted  in 
writing  and,  except  as  noted,  received 
by  the  appropriate  Federal  Reserve 
Bank  not  later  than  May  IB,  1982. 

A.  Federal  Reserve  Bank  of 
Minneapolis  (Lester  G.  Gable,  Vice 
President)  250  Marquette  Avenue, 
Minneapolis,  Minnesota  55480: 

1.  Northwest  Bancorp,  Minneapolis. 
Minnesota  (investment  advisory 
activities;  United  States,  Puerto  Rico. 
Canada,  and  Mexico):  To  engage, 
through  its  subsidiary.  Northwest 
&owth  Management  Inc.,  in  acting  as 
an  investment  advisor  as  defined  by  the 
Investment  Company  Act  of  1940  to  an 
investment  company  registered  imder 
the  Act  This  activity  will  be  conducted 
ft^m  offices  in  Minneapolis,  Minnesota, 
Portland,  Oregon,  and  Lakewood. 
Colorado,  serving  the  United  States. 
Puerto  Rico.  Mexico,  and  Canada. 

B.  Federal  Resove  Bank  of  San 
Frandsco  (Harry  W.  Green,  Vice 
President)  400  Sansome  Street  San 
Francisco,  California  94120: 

1.  Central  Pacific  Corporation, 
Bakersfield.  California  (management 
consulting  services;  United  States):  To 
engage,  through  its  subsidiary,  Human 
Resource  Dimensions,  providing 
management  consulting  services  to 
nonaffiliated  bank  and  depository 
institutions,  including  commercial 
banks,  savings  and  loan  associations, 
mutual  saving  banks,  credit  unions, 
industrial  banks,  Morris  Plan  banks, 
cooperative  banks  and  industrial  loan 
companies,  as  to  planning  operations 
with  respect  to  management  succession, 
manpower  utilization,  corporate  growth 
and  expansion,  corporate  organization, 
and  short-term  and  long-term  goals; 
personnel  operations  such  as 
recruitment  training,  orientation. 
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placement  management  and  employee 
search  activities,  management/ 
personnel  relations,  compliance  with 
governmental  regulations,  development 
of  personnel  policies,  incentive 
compensation  and  benefit  plans, 
employee  compensation,  and  employee 
productivity  evaluation;  and  sales  of 
manuals,  instructional  materials  and 
courses  as  incidental  and  related  to  all 
the  above  activities.  These  activities 
would  be  conducted  &om  an  offlce  in 
Bakersfield,  California,  serving  the 
United  States.  Comments  on  this 
application  must  be  received  not  later 
than  May  13, 1982. 

2.  First  Interstate  Bancorp,  Los 
Angeles,  California  (commercial  finance 
activities;  nationally):  To  engage, 
through  its  subsidiary.  First  Interstate 
Funding  Company,  in  making  or 
acquiring  loans  and  other  extensions  of 
credit,  and  servicing  loans.  These 
activities  would  be  conducted  from  an 
office  in  Los  Angeles,  California,  serving 
the  fifty  states. 

3.  U.S.  Bancorp  ("Bancorp"),  Portland, 
Oregon  (real  estate  appraisal  activities; 
Arizona,  Arkansas,  California, 
Colorado,  Kansas,  Louisiana, 
Mississippi,  Missouri,  Nebraska, 
Nevada,  New  Mexico,  Oklahoma,  Texas 
and  Wyoming):  To  engage,  through  its 
subsidiary,  U.S.  Bancorp  Financial,  Inc. 
("Bancorp  Financial"),  in  performing 
appraisals  of  commercial  and  residential 
real  estate  for  its  customers  and  outside 
clients  in  conformance  with  the 
provisions  of  Section  225.4(a)(14)  of 
Regulation  Y.  These  activities  would  be 
conducted  through  each  of  the  Bancorp 
Financial  offices  in  the  states  of 
California,  Missouri,  and  Texas,  and 
serving  the  states  listed  in  the  caption 
above. 

4.  U.S.  Bancorp,  Portland,  Oregon 
(industrial  banking  activities;  Colorado): 
To  engage,  through  its  wholly-owned 
subsidiary,  Boulder  U.S.  Industrial  Bank, 
in  performing  the  activities  of  making, 
acquiring  and  servicing  of  loans  and 
other  extensions  of  credit,  either  secured 
or  unsecured,  for  its  own  account  or  for 
the  account  of  others,  including  but  not 
limited  to,  commercial,  consumer  loans; 
installment  sales  contracts  and  other 
forms  of  receivables;  issuing  passbook 
and  investment  certiflcates;  making 
investments  as  permitted  by  Colorado 
law;  and,  acting  as  insurance  agent  with 
regard  to  credit  life  and  disability 
insurance  solely  in  connection  with 
extensions  of  credit  by  its  proposed 
subsidiary.  These  activities  would  be 
conducted  from  an  office  in  Boulder, 
Colorado,  serving  a  three-mile  radius 
from  the  site  of  the  proposed  subsidiary 
(2725  Iris  Avenue,  Boulder,  Colorado). 


5.  Security  Pacific  Corporation,  Los 
Angeles.  California  (finance  and  credit 
life  and  credit  accident  and  health 
insurance  activities;  New  Jersey):  To 
engage  through  its  subsidiary.  Security 
Pacific  Finance  Corp.,  in  making  or 
acquiring  for  its  own  account  or  for  the 
account  of  others,  loans  and  extensions 
of  credit,  including  making  consumer 
installment  personal  loans,  piu-chasing 
consumer  installment  sales  finance 
contracts,  making  loans  to  small 
businesses  and  other  extensions  of 
credit  such  as  would  be  made  by  a 
factoring  company  or  a  consumer 
finance  company,  and  acting  as  broker 
or  agent  for  the  sale  of  credit  life  and 
credit  accident  and  health  insurance. 
These  activities  would  be  conducted 
from  an  office  of  Security  Pacific 
Finance  Corp.  located  in  Moorestown, 
New  Jersey,  serving  the  State  of  New 
Jersey  and  would  constitute  a  relocation 
of  an  existing  office  of  Security  Pacific 
Finance  Corp.  which  is  currently  located 
at  8  North  Forklanding  Road— Store  #9, 
Maple  Shade,  New  Jersey  08052. 
Comments  on  this  application  must  be 
received  not  later  than  May  12, 1982. 

C.  Other  Federal  Reserve  Banks: 
None. 

Board  of  Governors  of  the  Federal  Reserve 
System,  April  22, 1982. 
Dolores  S.  Smith, 
Assistant  Secretary  of  the  Board. 

(FR  Doc.  S2-lia06  Filed  4-2B-K:  S:4S  am| 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Office  of  Human  Development 
Services 

Federal  Council  on  the  Aging;  Meeting 

AQENCY  HOLDING  THE  MEETING:  Federal 
Council  on  the  Aging. 

TIME  AND  date:  Meeting  begins  at  9:30 
am  on  Wednesday,  May  19, 1982  and 
ends  at  3:00  pm  on  Thursday,  May  20, 
1982. 

place:  Room  800,  Hubert  H.  Humphrey 
Building,  200  Independence  Avenue. 
SW.,  Washington,  DC  20201. 

status:  Meeting  is  open  to  the  public 

CONTACT  person:  Ed  Marcus,  Room 
305F,  HHH  Bldg.  245-7458. 

The  Federal  Council  on  the  Aging  was 
established  by  the  1973  Amendments  to 
the  Older  Americans  Act  of  1965  (Pub.  L 
93-29.  42  U.S.C.  3015)  for  the  purpose  of 
advising  the  President,  the  Secrettiry  of 
Health  and  Human  Services,  the 
Commissioner  on  Aging  and  the 


Congress  on  matters  relating  to  the 
special  needs  of  older  Americans. 

Notice  is  hereby  given  pursuant  to  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-453.  U.S.C.  App.  1.  Seo.  10, 1976) 
that  the  Council  will  hold  a  meeting  May 
19-20, 1982  &x)m  9:30  am  to  5:00  pm  and 
from  9:00  am  to  3:00  pm  respectively  in 
Room  800,  HHS  Hubert  H.  Humphrey 
Building,  200  Independence  Avenue, 
SW.,  Washington.  DC  20201. 

The  Secretary  of  the  Department  of 
Health  and  Human  Services,  Richard  S. 
Schweiker,  will  install  new  council 
members.  They  are:  Adelaide  Attard 
(chairman),  Margaret  Arnold,  Nelda 
Barton,  Edna  Bogosian,  James  Broder, 
Syd  Captain,  Charlotte  Conable,  Katie 
Dusenberry,  Frances  Lamont,  Josephine 
Oblinger,  and  Edna  Russell. 

The  agenda  will  consist  of  status 
reports  on  the  Council's  1981  Report,  the 
1981  amendments  to  the  Older 
Americans  Act  and  new  regiilation 
development,  the  World  Assembly  on 
Aging  housing  and  the  aged,  and  recent 
Medicare  and  Medicaid  developments. 
Other  issues  pertinent  to  the  concerns  of 
the  aged  will  be  discussed. 

Dated:  April  23, 1982. 

Dorcas  R.  Hardy, 

Assistant  Secretary  for  Human  Development 
Services. 

(PR  Doc.  82-11713  Filed  4-2B-^  &4C  am] 
BMXMa  CODE  4130-01-M 


National  Institutes  of  Health 

Board  of  Scientific  Counselors, 
Division  of  Resources,  Centers,  and 
Community  Activities;  Amended 
Notice  of  Meeting 

Notice  is  hereby  given  of  an 
amendment  to  the  meeting  of  the  Board 
of  Scientific  Counselors,  Division  of 
Resources,  Centers,  and  Community 
Activities,  National  Cancer  Institute, 
National  Institutes  of  Health,  May  6-7, 
1982;  which  was  published  in  the 
Federal  Register  on  March  23, 1982  (47 
FR  12392).  Originally,  the  meeting  was 
completely  open,  but  will  now  be 
partially  closed.  On  May  6  the  meeting 
will  be  open  to  the  public  from  8:30  a.m. 
to  approximately  3:15  p.m.,  and  on  May 
7  from  8:30  a.m.  to  adjournment. 

In  accordance  with  the  provisions  set 
forth  in  Section  552b(c)(9)(B),  Title  5. 
U.S.  Code  and  Section  10(d)  of  Public 
Law  92-463,  the  meeting  will  be  closed 
to  the  public  on  May  6  from 
approximately  3:5  p.m.  to  adjournment, 
for  discussion  of  the  Division's  financial 
plans  for  fiscal  year  1982  and  future 
years. 
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For  further  information,  please  contact 
Dr.  Robsrt  G.  Bumight.  Executive 
Secretary.  Board  of  Scientific 
Counselors.  DRCCA,  National  Cancer 
Institute,  Blair  Building.  Room  614C. 
National  Institutes  of  Health.  Bethesda. 
Maryland  20205  (301/427-8630). 

Dated:  April  21. 1982. 
Betty  J.  Beveridge. 

Committee  Management  Officer.  National 
Institutes  of  Health. 

|FR  Doc.  82-lleae  Filed  4-28-82;  8:45  ani| 
BILUNG  CODE  4140-01-41 


Division  of  Research  Grants;  Amended 
Notice  of  Meetings 

Notice  is  hereby  given  of  a  change  in 
the  date  or  location  of  the  meetings  of 
the  following  National  Institutes  of 
Health  Study  Sections  which  were 
published  in  the  Rederal  Register  on 
April  13, 1982  (FR  47  15912). 

The  Biomedical  Sciences  Study 
Section,  Subcommittee  4,  was  to  have 
met  at  the  National  Institutes  of  Health, 
Building  31.  Conference  Room  7  on  May 
26. 1982.  It  will  now  meet  on  May  27, 
1982.  at  the  same  location.  The  opening 
session  will  convene  at  8:30  a.m. 

The  Chnical  Sciences  Study  section. 
Subcommittee  4,  was  to  have  met  at  the 
Ramada  Inn  on  May  6-7, 1982.  It  will 
now  meet  on  May  7, 1982,  at  the 
National  Institutes  of  Health,  Westwood 
Building,  Room  428.  The  opening  session 
will  convene  at  8:30  a.m. 

Thelneetings  will  be  open  to  the 
public  for'approximately  one  hour  at  the 
beginning  of  the  first  session  of  each 
meeting. 

Dated:  April  23. 1982. 

Betty ).  Beveridge, 

Committee  Management  Officer.  National 
Institutes  of  Health. 

|FR  Doc.  82-ne09  Filed  4-28-82;  8:45  am) 
BILLING  CODE  4140-01-41 


DEPARTMENT  OF  INTERIOR 
Bureau  of  Land  Management 
[Serial  Numbers:  A17000-L] 

Arizona;  Notice  of  Classification  of 
Public  Lands  for  State  Indemnity 
Selection 

1.  The  Arizona  State  Land  Department 
has  filed  a  letter  of  intent  to  acquire  and 
a  petition  for  classification  and 
application  to  acquire  the  lands 
described  in  Paragraph  5  below,  imder 
the  provisions  of  the  Act  of  June  20, 1910 
(36  Stat.  557),  as  amended,  in  lieu  of 
certain  school  lands  that  were 
encumbered  by  other  rights  or 
reservations  before  the  State's  title 


could  attach.  This  application  has  been 
assigned  the  serial  niunber  A  17000-L. 

2.  Bureau  of  Land  Management  will 
examine  these  lands  for  evidence  of 
prior  valid  rights  or  other  statutory 
constraints  that  would  bar  transfer. 
Those  lands  found  suitable  for  transfer 
will  be  held  to  be  classified  60  days 
from  date  of  publication  of  this  notice  in 
the  Federal  Register  (until  June  28. 1982.) 
classification  is  pursuant  to  Title  43 
Code  of  Federal  Regulations.  Subpart 
2400  and  Section  7  of  the  Act  of  June  28, 
1934. 

3.  Information  concerning  these  lands 
and  the  proposed  transfer  to  the  State  of 
Arizona  may  be  obtained  from  the 
District  Manager.  Phoenix  District 
Office.  Bureau  of  Land  Management, 
2929  West  Clarendon  Avenue.  Phoenix. 
Arizona  85017  (602)  241-2854. 

4.  Until  June  28, 1982.  all  persons  who 
wish  to  submit  comments  on  the  above 
classification  may  present  their  views  in 
writing  for  consideration  to  the  Phoenix 
District  Manager.  Bureau  of  Land 
Management.  2929  West  Clarendon 
Avenue,  Phoenix,  Arizona  85017.  Any 
adverse  comments  will  be  evaluated  by 
the  Authorized  Officer  who  will  issue  a 
notice  of  determination  to  proceed  with, 
modify,  or  cancel  the  action.  In  the 
absence  of  any  action  by  the  Authorized 
Officer,  this  classification  action  will 
become  the  final  determination  of  the 
Department  of  Interior.  As  provided  by 
Title  43  Code  of  Federal  Regulations, 
Subpart  2462.1,  a  public  hearing  will  be 
scheduled  by  the  District  Manager  if  he 
determines  that  sufficient  public  interest 
exists  to  warrant  the  time  and  expanse 
of  a  hearing. 

5.  The  lands  included  in  this 
classification  are  located  in  Mohave 
County,  Arizona  and  are  described  as 
follows:  (footnotes  correspond  to 
numbered  authorized  users  or 
applicants  Usted  in  Paragraph  6). 

Application  A  17000-L 

Gila  and  Salt  River  Meridian,  Arizona 

T.  16V4N.,  R.  18  W. 
Sec  20:  Those  portions  of  SM!NfE'/4SEy4, 
E%SEy4NWV4SEV4,  EV<iNEy4SWy4SEy4. 

EV4SEy4Swy4SEVi.  Nwy4SEy4SEy4 

lying  outside  the  1-40  R/W  »  »>  *« 
Sec.  28:NWy4NWy4»  *'  " 
Total:  Approximately  74.00  acres. 
T.  17  N..  R.  18  W. 

Sec.  1:  S%NEy4SEy4.  SEy4NWy4SEy4. 

swy4SEy4.  SEy4  SEy4 »  ■» 

Total:  Approximately  110.00  acres. 
T.  19  N..  R.  17  W. 

Sec.  18:  Those  portions  of  lots  2.  B.  9, 12. 13. 
17. 18. 19.  21,  lying  east  of  1-40  R/W  and 
west  of  the  R/R  R/W  "  «  •>  «> 
Total:  Approximately  225.00  acres. 
T.  21  N..  R.  17  W. 
Sec.  8:  SV4SWy4NWy4.  N%NEy4SWy4, 

swy4NEy4Swy4.  N%NEy4SEy4 


NE%swy4.  WV4SWV4,  scy4Swy4. 
sv^s^swy4Nwy4SEy4.  s>^swy4SEM. 

NWy4SEVi.  NV^W^^M  1  z  a  IS  la 

i«  ** 

Total:  Approximately  195.00  acres. 
T.  21  N..  R.  18  W. 

Sec.8:  W^^NEy4,  Et4NWy4.  SV4  '   »  4   ii 

14     23 

Total:  Approximately  480.00  acres. 
T.  22N.,  R.  18  W. 
Sec.  4:  Lots  1—4  incl.,  SWy4.VEy4. 

WM!NEy4SEy4NEy4.  W'/4SEy4NEy4. 
SEy4SEy4NEy4.  sv4Nwy4,  svi  •  *  »  •♦ 

la   le   !•  13 

Sec.  36:  Lots  1—4  incl.  W%EMt,  W%  •  * 
■  a   13 

Total:  Approximately  1344.20  acres. 
T.  23  N..  R.  18  W. 

Sec.  32:  SV4SM8NEViNEy4.  SEy4SWy4NEy4. 

SEy4NEy4.  s^4NEy4Swy4,  SEy4Swy4. 

SEy4  1  »  •  T   la  ao 
Total:  apporoximately  280.00  acres. 
T.  23  N..  R.  19W. 
Sec.  12:  Lots  1—4  incl.  NWy4NEy4.  WV4. 

W%SEy4  >  »  •  «i  ta 
Total:  Approximately  571.98  acres. 

The  total  acreage  described  above  for 
AppUcation  A  17000-L  is  approximately 
3280.18  acres. 

6.  The  following  listed  corporations 
and  individuals  are  holders  of  or 
applicants  for  leases,  permits  and/or 
rights-of-way  on  the  public  lands 
described  in  Paragraph  5  above: 

Rights-of-way 

'  Arizona  Department  of  Transportation; 
205  S.  17th  Avenue,  Kioenix,  AZ  85007— PHX 
077512,  PHX  077805.  PHX  079151.  RHX  085419, 
AR  04168.  AR  028187,  AR  032972.  AR  033721, 
A  5981,  A  6300. 

^Citizens  Utilities  Co.,  Box  191.  Kingman. 
AZ  86401— PHX  066944,  PHX  078948,  AR 
04565,  AR  033291,  AR  033296,  AR  033347,  AR 
034826.  A  5877,  A  8488,  A  11509,  A  16122. 

'Black  Mesa  Pipeline  inc.  610  South  Main, 
Los  Angeles.  CA  90014;  and  P.  R.  Quick 
Engineering  Management  Inc.  P.O.  Box  3965, 
San  Francisco,  CA  94119— A  438. 

♦  Duval  Corporation.  P.O.  Box  2967; 
Houston.  TX  77001— AR  032609. 

*  Western  AZ  Railroad,  Los  Angeles.  CA 
90001— PHX  043230. 

•TSC  Enterprises  Inc.,  255  E.  Uncohi  Way. 
Sparks,  NV  89431— A  16379  (Apln). 

^  El  Paso  Natural  Gas,  Box  1492.  El  Paso. 
TX  79978— A  2825.  A  6682. 

*Don  and  Mary  Vincent  4351  Twain 
Avenue,  Las  Vegas.  NV  8910&— PHX  081417. 

Graziiig  Lessees 

■fames  A.  Wilson,  12323  E.  Appaloosa 
Place,  Scottsdale,  AZ  85259. 

>»Jerre  J.  Cavalliere,  P.O.  Box  52,  Yucca. 
AZ  86438. 

' '  Lazy  YU  Ranch,  c/o  Vernon  Statler,  Box 
591,  iGngman,  AZ  86401. 

'»Iohn  F.  Gross.  Jr.,  P.O.  Box  768.  Kingman, 
AZ  86401. 

"Kenneth  Short.  P.O.  Box  3052,  Kingman. 
AZ  88401. 

>«)ame8  E.  Briggs.  2201  B  N.  Camino 
Principal  Suite  2,  Tucson.  AZ  85715. 
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■■Oscar  Reed.  Dave  Burt.  4095  Mazatzal, 
Golden  Valley  Star  Route.  Kingman.  AZ 
86401. 

'•Leon  Holyoak.  Chloride  Star  Route.  2530 
N.  Longview.  Kingman.  AZ  86401. 

"Charles  W.  Hamilton,  Box  800.  Las 
Vegas  Star  Route.  Kingman,  AZ  86401. 

Range  Improvements 

••No.  0754;  Pipeline;  John  F.  Gross..^ 
■•  A-844-880;  Fence;  James  E.  Briggs. 
•<'AZ-4-274;  Fence;  John  F.  Gross. 

Oil  and  Gas  Leases  and  Applications 

• '  Irex  Overthrust  Acreage  Partners.  1070 
Broadway,  Suite  No.  3301.  Denver,  CO 
80202— A  14765  (Apln),  A  16229  (Apln). 

••Nareco  Corporation.  500  Denver  Club 
Building.  Denver.  CO  80202— A  16209  (Apln). 

•'Juniper  Petroleum.  1660  Lincoln  Street. 
Suite  2410.  Denver,  CO  80284— A  10490,  A 
10493.  A  10505,  A  10522. 

7.  Rights-of-way  granted  by  BLM  will 
transfer  with  the  land.  Oil  and  gas 
leases  will  remain  in  eH'ect  under  the 
terms  and  conditions  of  the  lease.  State 
Law  and  Land  Department  procedures 
(R 12-5-154  D  Administrative  Rules  and 
Regulations,  Arizona  State  and  Land 
Department)  provide  for  the  offering  to 
holders  of  BLM  grazing  permits  the  first 
right  to  lease  lands  that  are  transferred 
to  the  State.  This  constitutes  official 
notice  to  grazing  lessees  that  their 
Bureau  of  Land  Management  leases  will 
be  terminated  in  part  upon  transfer  of 
the  land  to  the  State  of  Arizona. 

Dated:  April  20. 1982. 
Tom  Allen, 

Acting  State  Director. 

|FR  Doc  82-11613  Filed  4-^8-82;  BAi  am| 
BIUJNOCOOE  431»44-M 


[Saflal  No.  1-10612] 

Idaho;  Notice  of  Termination  of 
Proposed  Withdrawal  and  Reservation 
of  Lands 

April  22. 1982. 

Notice  of  an  application,  serial 
number  1-10612,  for  withdrawal  and 
reservation  of  lands  was  published  as 
FR  Doc.  No.  76-7367  on  page  11042  of 
the  issue  for  March  16, 1976.  The 
applicant  agency  has  cancelled  its 
application  insofar  as  it  involved  the 
lands  described  below.  Therefore, 
pursuant  to  the  regulations  contained  in 
43  CFR.  Subpart  2091,  such  lands  will 
be.  at  7:45  A.M.  on  May  24, 1962, 
relieved  of  the  segregative  effect  of  the 
above-mentioned  application. 

The  lands  involved  in  this  notice  of 
termination  are: 

Boise  Meridian 

Payette  National  Forest 

T.  20  N..  R.  1  E., 
Sec.  24.  8Ey4NEW. 


A  strip  of  land  66  feet  in  width,  being 
33  feet  in  width  on  both  sides  of  the 
center  line  over  and  across  the  above- 
cited  subdivision. 

The  area  described  aggregates  72 
acres  in  Adams  County. 
WiHIamE.  Ireland, 
Acting  Chief,  Branch  ofL&M  Operations. 

|PR  Ooc.  82-11616  Filed  4-28-82:  8:45  am| 
BILUNQCOOE  4310-M-M 


[M  21435] 

Montana;  Partial  Termination  of 
Proposed  Wttttdrawal  and  Reservation 
of  Land 

AprU  22, 1082. 

The  Forest  Service,  United  States 
Department  of  Agriculture,  Hied  an 
application  for  withdrawal  of  the 
following  described  land  from  operation 
of  the  public  land  laws,  including 
location  and  entry  under  the  mining 
laws.  The  Notice  of  Proposed 
Withdrawal  was  published  in  the 
Federal  Register  on  June  1, 1972,  Volume 
37,  No.  106,  page  10964,  and  republished 
on  August  26, 1977,  Volume  42,  No.  166, 
p.  43132.  The  applicant  agency  has 
cancelled  its  application  in  part  as  to  the 
following: 

Principal  Meridian 

Deer  Lodge  National  Forest 

East  Fork  of  Rock  Creek  Trail  Head  Facilities 

T.  4  N..  R.  14  W. 

Sec  17.  WV4SWy«NEy4  and 

EV4SEy«NWy4. 

Total  Area — 40  acres. 
Carp  Lakes  Trail  Head  Facilities 

T.  3  N.,  R.  15  W., 

Sec.  11.  NV4NWy«NWy4. 

Total  Area — 20  acres. 

Fuse  Lake  Recreation  Area 

T.  6  N.,  R.  17  W., 
Sec.  27.  SV4NWy4NWy4  and 

NV4SWy4NWy4; 
Sec.  28,  SE  y4NE  y4NE  y4  and 

NEy4SEy4NEy4. 

Total  Area — 60  acres. 

The  total  area  described  aggregates 
120  acres  in  Granite  County. 

Therefore,  pursuant  to  the  regulations 
contained  in  43  CFR  2091.2-5(B)(1).  at  8 
a.m.  on  June  12, 1982,  such  land  will  be 
relieved  of  the  segregative  effect  of  the 
above  mentioned  application. 
Roland  F.  Lee, 

Chief,  Branch  of  Lands  and  Minerals 
Operations. 

|FR  Ooc  82-11817  Filed  4-28-82: 8:46  ami 
BHJJNa  CeOC  4>t0-«4-« 


Availability  Draft  Environmental 
Impact  Statement,  West  Socorro 
Rangeland  Management  Program, 
Catron,  Cibola,  Socorro,  and  Valencia 
Counties,  New  Mexico 

Pursuant  to  Section  102(2)  of  thfr 
National  Environmental  Policy  Act  of 
1969,  the  Bureau  of  Land  Management 
(BLM)  has  completed  a  Draft 
Environmental  Impact  Statement  (DEIS) 
for  a  proposed  rangeland  management 
program.  This  rangeland  management 
program  entails  implementing  grazing 
management  actions,  rangeland 
improvements,  and  vegetative  land 
treatments  within  the  Divide  Planning 
Area.  The  Divide  Planning  Area,  located 
in  Catron,  Cibola,  Socorro,  and  Valencia 
Counties  in  west-central  New  Mexico, 
contains  986,092  surface  acres 
administered  by  the  BLM  Socorro,  N.  M. 
District 

Public  hearings  are  scheduled  for  June 
8, 1982,  at  the  Grants  State  Bank 
Community  Room,  824  West  Santa  Fe 
Avenue,  Grants,  New  Mexico  and  June 
9, 1982,  at  the  Community  Hall  at  the 
rodeo  grounds  in  Datil,  New  Mexico. 
Both  hearing  sessions  will  begin  at  7 
p.m.  The  purpose  of  these  hearings  is  to 
receive  verbal  and  written  testimony  on 
the  contents  of  this  DEIS. 

A  limited  number  of  copies  of  the 
DEIS  are  available  upon  request  at  the 
following  BLM  OfHces: 
New  Mexico  State  Office,  U.S.  Post 

Offlce  &  Federal  Building.  South 

Federal  Place,  P.O.  Box  1449,  Santa 

Fe,  New  Mexico  87501 
Albuquerque  District  Office,  3550  Pan 

American  Freeway.  NE,  Albuquerque, 

New  Mexico  87107 
Las  Cruces  District  Office,  1705  N. 

Valley,  Drive,  P.O.  Box  1420,  Las 

Cruces,  New  Mexico  88001 
Roswell  District  Office,  1717  W.  Second 

Street,  Featherstone  Farm's  Building, 

P.O.  Box  1397.  Roswell,  New  Mexico 

88201 
Socorro  District  Office,  198  Neel 

Avenue,  NW,  P.O.  Box  1219,  Socorro, 

New  Mexico  87801 

Reading  copies  are  also  available  at 
public  and  tmiversity  libraries  in  the 
following  cities: 
Albuquerque,  New  Mexico 
Gallup,  New  Mexico 
Las  Cruces,  New  Mexico 
Santa  Fe,  New  Mexico 
Socorro,  New  Mexico 
St.  Johns,  Arizona 

Truth  or  Consequences,  New  Mexico 
Window  Rock.  Arizona 
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Dated:  April  22, 1982. 

Charies  W.  Luscher, 

Bureau  of  Land  Management,  State  Director, 
New  Mexico. 

|FR  Doc.  S2-11615  Filed  4-2S-82;  S:45  amj 
BILUNO  CODE  4310-e4-« 


Socorro  District  Office;  Notice  of 
Realty  Action 

Notice  is  hereb  given  that  pursuant  to 
Section  302  of  the  Federal  Land  Policy 
and  Management  Act  of  1976  (Title  43  of 
the  Code  of  Federal  Regulations,  Part 
2920),  as  amended  January  19, 1981,  the 
following  described  land  is  available  for 
non-Federal  use  under  a  long-term  lease 
for  a  sawmill  site. 

New  Mexico  Principal  Meridian,  New  Mexico 
T.  1  N.,  R.  13  W. 
Section  24:  SEy4NEV4  (23.3  acres  in  Catron 
County) 

The  sawmill  site  will  be  used  for  the 
production  and  shipping  of  cross  ties 
and  firewood  and  other  miscellaneous 
lumber  products. 

The  lease  will  be  issued  through  non- 
competitive negotiation  with  H.  L 
Bamett  Company,  tht  current  user  of  the 
site.  Rental  will  be  established  by  fair 
market  appraisal. 

Interested  persons  should  submit  their 
comments  to  the  District  Manager, 
Bureau  of  Land  Management  P.O.  Box 
1219,  Socorro,  New  Mexico  87801,  within 
30  days  of  the  date  of  this  notice. 
Adverse  comments  will  be  evaluated  by 
the  New  Mexico  State  Director,  who 
may  vacate  or  modify  this  Notice  of 
Realy  Action  and  issue  a  final 
determination.  If  no  adverse  comments 
are  received,  this  notice  will  be  the  final 
land  use  determination. 
Aden  P.  Kennedy. 
District  Manager. 
March  22, 1982. 

|FR  Doc.  62-11812  Filed  4-28-82: 8:45  unj 
BNJJNO  CODE  4310-«4-M 


(U-5496] 

Utah;  Termination  of  Classification  for 
Multiple-Use  Management  and 
Termination  of  Mineral  Segregation 

1.  Pursuant  to  the  authority  delegated 
by  Bureau  Order  No.  701  dated  July  23. 
1964  (29  FR  10526),  the  Bureau  of  Land 
Management  Multiple-Use  Classification 
Order  U-5496  published  in  the  Federal 
Register  October  29. 1968,  Vol.  33,  No. 
211,  Pages  15915  is  hereby  terminated, 
except  for  lands  described  in  paragraph 
3  of  Uiis  notice. 

The  public  lands  involved  aggregate 
1,948.303  acres  in  Sevier  and  Emery 
Coimties.  / 


2.  The  pubUc  lands  described  in  the 
notice  were  classified  for  Multiple-Use 
Management  and  segregated  from 
appropriation  under  the  Agricultural 
Land  Laws  (43  U.S.C.  Parts  7  and  9;  25 
U.S.C  Sec.  334),  and  fit)m  sales  under 
Section  2455  of  the  Revised  Statutes  as 
amended  (43  U.S.C.  1171).  Paragraph  3 
also  segregated  1,337  acres  of  the  lands 
from  all  forms  of  appropriation,  entry, 
location  or  selection  under  the  public 
land  laws,  including  the  general  mining 
laws,  and  from  surface  use  and 
occupancy  under  the  mineral  leasing 
laws. 

3.  The  lands  described  in  this 
paragraph  will  remain  segregated  under 
the  terms  of  the  original  classification, 
including  location  for  minerals  under  the 
general  mining  laws;  and  are  not 
affected  by  this  termination. 

Salt  Lalce  Meridian,  Utali 

Cleveland— Lloyd  Dinosaur  Quarry 
T.  17  S.,  R.  11 E., 

Sec.  21,  SEy4SEy4: 

Sec.  28,  NEV4NEy4. 

Csdar  Moumtoin  Recreation  Area 

T.  19  S..  R.  11  E., 

Sec  13,  NKy4NWVi. 
T.  19  S.,  R.  12  R. 

Sec.  18,  lots  2  and  3. 

Aggregating  184.89  Acres. 

4.  Pursuant  to  the  regulations  set  forth 
in  (43  CFR  2461.5(c)(2)),  the  above 
classification,  except  for  lands  in 
paragraph  3  of  this  notice,  is  hereby 
terminated.  At  10:00  a.m.,  on  May  20, 
1982,  the  lands  described  in  said  Notice 
of  October  29, 1968  will  be  open  to 
operation  of  the  public  land  laws 
generally,  subject  to  valid  existing 
rights,  the  provisions  of  existing 
withdrawals,  and  the  requirements  of 
applicable  law.  All  vahd  appUcations 
received  at  or  prior  to  lOKX)  a.m.,  on  May 
20, 1982  shall  be  considered  as 
simultaneously  filed  at  that  time.  Those 
received  thereafter  will  be  considered  in 
the  order  of  fihng. 

5.  The  lands  described  in  paragraph  3 
of  the  above  notice  will  also  be  open  to 
location  under  the  United  States  Mining 
Laws  at  10  a.m.  on  May  20, 1982. 

Inquires  concerning  these  lands 
should  be  addressed  to  the  Chief, 
Branch  of  Lands  and  Minerals 
Operations,  Bureau  of  Land 
Management  136  East  South  Temple, 
Salt  Lake  Gty,  Utah  84111. 

Dated:  April  15, 1982. 
Roland  G.  Robison, 
State  Director. 

|FR  Doe.  82-11814  Filed  4-28-82:  8:45  am) 
BHJJNQ  COOE  4310-M-M 


DEPARTMENT  OF  THE  INTERIOR 

Minerals  Management  Service 

OH  and  Gas  and  Sulphur  Operations  in 
the  Outer  Continental  Shetf 

AQENCv:  Minerals  Management  Service, 
Interior. 

ACnON:  Notice  of  the  receipt  of  a 
proposed  development  and  production 
plan. 


SUMMARY:  Notice  is  hereby  given  that 
Texaco  U.S.A.  has  submitted  a 
Development  and  Production  Plan 
describing  the  activities  it  proposes  to 
conduct  on  Lease  OCS  0310,  Blocks  211. 
212.  217,  and  218,  South  Marsh  Island 
Area,  offshore  Louisiana. 

Hie  purpose  of  this  Notice  is  to  inform 
the  pubUc  pursuant  to  Section  25  of  the 
OCS  Lands  Act  Amendments  of  1978. 
that  the  Minerals  Management  Service 
is.  considering  approval  of  the  Plan  and 
that  it  is  available  for  public  review  at 
the  Office  of  the  Minerals  Manager.  Gulf 
of  Mexico  OCS  Region,  Minerals 
Management  Service,  3301  North 
Causeway  Blvd.,  Room  147,  Metairie, 
Louisiana  70002. 

FOR  FURTHER  INFORMATION  CONTACT: 

Minerals  Management  Service,  Public 
Records,  Room  147,  open  weekdays  9 
a.m.  to  3:30  p.m.,  3301  North  Causeway 
Blvd.,  Metairie,  Louisiana  70002,  Hione 
(504)  837-4720,  Ext  226. 

SUPPLEMENTARY  INFORMATKMC  Revised 

rules  governing  practices  and 
procedures  under  which  the  Minerals 
Management  Service  makes  information 
contained  in  Development  and 
Production  Plans  available  to  affected 
States,  executives  of  affected  local 
governments,  and  other  interested 
parties  became  effective  December  13, 
1979,  (44  FR  53685).  Those  practices  and 
procedures  are  set  out  in  a  revised 
§  250.34  of  Title  30  of  the  Code  of 
Federal  Regulations. 

Dated:  April  22, 1982. 

Lowell  G.  HammoDS, 

Minerals  Manager,  Gulf  of  Mexico  OCS 
Region. 

|FR  Doc  82-11818  Filed  4-28-82:  a^«5•m| 
MLLMQ  CODE  4310-31-M 


INTERSTATE  COMMERCE 
COMMISSION 

Motor  Carriers;  Finance  Applications; 
Decision  Notice 

As  indicated  by  the  findings  below.  . 
the  Commission  has  approved  the 
following  applications  filed  under  49 
U.S.C.  10924, 10926, 10931,  and  10932. 
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We  Find 

Each  transaction  is  exempt  from 
section  11343  (formerly  section  5)  of  the 
Interstate  Commerce  Act,  and  complies 
with  the  appropriate  transfer  rules. 

This  decision  is  neither  a  major 
Federal  action  significantly  affecting  the 
quality  of  the  human  envinmment  nor  a 
major  regulatory  action  under  the 
Energy  Policy  and  Conservation  Act  of 
1975. 

Petitions  seeking  reconsideration  must 
be  filed  within  20  days  from  the  date  of 
this  publication.  Replies  must  be  filed 
within  20  days  after  the  final  date  for 
filing  petitions  for  reconsiderations;  any 
interested  person  may  file  and  serve  a 
reply  upon  the  parties  to  the  proceeding. 
Petitions  which  do  not  comply  with  the 
relevant  transfer  rules  at  49  CFR  1132.4 
may  be  rejected. 

If  petitions  for  reconsideration  are  not 
timely  filed,  and  applicants  satisfy  the 
conditions,  if  any,  which  have  been 
imposed,  the  application  is  granted  and 
they  will  receive  an  effective  notice.  The 
notice  will  indicate  that  consummation 
of  the  transfer  will  be  presumed  to  occur 
on  the  20th  day  following  service  of  the 
notice,  unless  either  applicant  has 
advised  the  Conmiission  that  the 
transfer  will  not  be  consummated  or 
that  an  extension  of  time  for 
consummation  is  needed.  The  notice 
will  also  recite  the  compliance 
requirements  which  must  be  met  before 
the  transferee  may  commence 
operations. 

Applicants  must  comply  with  any 
conditions  set  forth  in  the  following 
decision-notices  within  30  days  after 
publication,  or  within  any  approved 
extension  period.  Otherwise,  the 
decision-notice  shall  have  no  further 
effect 

It  Is  Ordered 

The  following  applications  are 
approved,  subject  to  the  conditions 
stated  in  the  publication,  and  further 
subject  to  the  administrative 
requirements  stated  in  the  effective 
notice  to  be  issued  hereafter. 

By  the  Commission,  Review  Board  No.  3, 
Members  Krock,  Joyce,  and  Dowell. 

MC-FC-79565.  By  decision  of  April  12. 
1982  issued  under  49  U.S.C.  10926  and 
the  transfer  rules  at  49  C.F.R.  1132. 
Review  Board  Number  3  approved  the 
transfer  to  HERB  BRUINGTON  D/B/A 
H.  F.  TRUCKING  of  Permit  No.  MC- 
144629  (Sub-No.  2F]  issued  to  B&W 
Trucking  Company,  A  Corporation 
authorizing  contract  carrier  service 
transporting  lumber,  lumber  products, 
wood  products  and  roofing  materials 
tiiroughout  certain  named  states  under 
contract  with  Viking  Homes,  Inc^ 


Bismarck.  ND.  Representative:  Charies 
E.  Johnson,  Box  773,  Bismarck.  ND 
58502.  TA  lease  is  not  sought 
Transferee  is  not  a  carrier. 

MC-FC-79e08.  By  decision  of  April  12. 
1982,  issued  under  49  U.S.C.  10926  and 
the  transfer  rules  at  49  CFR  1132, 
Review  Board  Number  3  approved  the 
transfer  to  WILLIAM  L  BUNTON.  DBA 
BAR-TRAN  CO..  of  Rock  Port  MO,  of 
Certificate  Nos.  MC-151302  and  MC- 
151302  (Sub-No.  1),  issued  to  DONALD 
E.  REYNOLDS,  DBA  BAR-TRAN  CO.. 
also  of  Rock  Port.  MO.  which  authorize 
the  transportation  of  (1)  petroleum  and 
petroleum  products,  in  tank  vehicles, 
between  points  in  Wyandotte  County. 
KS,  on  the  one  hand,  and,  on  the  other, 
points  in  DeKalb,  Clay,  Holt,  and 
Atchison  Counties,  MO;  and  (2) 
petroleum,  natural  gas  and  their 
products,  (a)  between  points  in 
Wyandotte,  Johnson,  and  Doniphan 
Counties,  KS,  on  the  one  hand,  and.  on 
the  other,  points  in  MO,  and  (b)  between 
points  In  Cass  and  Douglas  Counties, 
NE,  on  the  one  hand.  and.  on  the  other, 
points  in  Atchison  and  Holt  Counties. 
MO.  Representative:  John  K.  Weilert, 
P.O.  Box  1078. 115  West  Lexington. 
Independence,  MO  64051. 

Notes. — ^TA  has  not  been  filed.  Transferee 
is  not  a  carrier. 

MC-FC-79711.  By  decision  of  4/16/82 
issued  under  49  U.S.C.  10926  and  the 
transfer  rules  at  49  C.F.R.  1132,  Review 
Board  Number  3  approved  the  transfer 
to  JOHN  R.  ALLEN  doing  business  as 
JOHN  ALLEN  TRUCKING  of  Certificate 
No.  MC-8335  issued  to  EDITH  R. 
YUCHA  doing  business  as  J.  J.  YUCHA 
TRUCKING  authorizing:  over  irregular 
routes,  bricks,  from  Sugargrove,  PA.  and 
points  in  Pennsylvania  within  15  miles 
of  Sugargrove,  to  Buffalo,  NY.  and  points 
in  New  York  within  25  miles  of  Buffalo. 
Wooden  articles,  from  Warren.  PA.  to 
points  in  that  part  of  New  York  on  and 
west  of  New  York  Highway  16.  Lime 
and  fertilizer,  &t)m  Buffalo,  NY,  to 
Sugargrove,  PA,  and  points  in 
Pennsylvania  within  15  miles  of 
Sugargrove.  Representative:  John  R. 
Allen.  RD  #3,  Box  34,  Sugargrove.  PA 
16350.  TA  lease  is  not  sought. 
Transferee  is  not  a  carrier. 

MC-FC-79718.  By  decision  of  April  12, 
1982  issued  under  49  U.S.C.  10928  and 
the  transfer  rules  at  49  CFJl.  1132. 
Review  Board  Number  3  approved  the 
transfer  to  Professional  Drive  Services, 
Inc.,  of  Nashville,  TN  of  Certificate  No. 
MC-127379  (Sub-No.  2)  issued  to  Drive- 
U-Service,  Inc..  Nashville,  TN 
authorizing  transportation  equipment, 
between  Nashville,  TN  and  points 
within  75  miles  thereof,  on  the  one  hand, 
and.  on  the  other,  points  in  the  United 


States.  Representative:  John  M.  Nader, 
1600  Citizens  Plaza,  Louisville,  KY 
40202.  TA  lease  is  not  sought 
Transferee  is  a  carrier. 

Note. — The  transfer  will  result  from  a 
merger  of  transferor  into  transferee. 

MC-J'C-79722.  By  decision  of  April  12. 
1982.  issued  under  49  U.S.C.  10926  and 
the  transfer  rules  at  49  CFR  1132, 
Review  Board  Number  3  approved  the 
transfer  to  EXPRESSCO,  INC.,  of 
Nashville.  TN.  of  Certificate  Nos.  MC- 
98438  (Sub-Nos.  3,  5,  and  6).  issued  to 
EXPRESSCO.  INC.,  of  KENTUCKY,  of 
Nashville,  TN,  which  authorize  the 
transportation  as  follows:  [1)  general 
commodities  (usual  exceptions),  over 
regular  routes,  (a)  between  Louisville, 
KY.  and  junction  KY  Hwy  63  and  the 
KY-TN  State  line,  serving  the 
intermediate  points  of  Glasgow,  KY.  and 
all  points  south  of  Glasgow,  with 
restrictions,  (b)  between  Tompkinsville 
and  Center  Point  KY,  serving  the 
intermediate  point  of  Meshack.  KY,  (c) 
between  Gamaliel  and  Fountain  Run. 
KY,  serving  the  intermediate  point  of 
Flippin.  KY.  (d)  between  junction  KY 
Hwy  100  and  Interstate  Hwy  65  and 
Fountain  Run.  KY,  serving  the 
intermediate  point  of  Holland.  KY.  (e) 
between  Gamaliel,  KY,  and  Red  Boiling 
Springs.  TN,  serving  no  intermediate 
points,  with  restriction,  and  (f)  between 
Louisville.  KY,  and  junction  Interstate 
Hwy  65  and  KY  Hwy  100.  as  an 
alternate  route  for  operating 
convenience  only,  serving  no 
intermediate  points;  and  (2)  general 
commodities  (except  classes  A  and  B       ' 
explosives),  over  irregular  routes, 
between  points  in  Allen  and  Monroe 
Counties.  KY,  on  the  one  hand,  and,  on 
the  other,  points  in  the  U.S. 
Representative:  Roland  M.  Lowell,  5th 
Floor.  501  Union  Street  Nashville.  TN 
37219. 

Notes. — The  transfer  will  result  from  the 
merger  of  transferor  into  transferee.  TA  has 
not  been  filed.  Transferee  holds  authority 
under  MC-152763  and  subs  thereunder. 

MC-FC-79730.  By  decision  of  April  14. 
1982,  issued  under  49  U.S.C.  10924  and 
the  b-ansfer  rules  at  49  CFR  1132  Review 
Board  Number  3  approved  the  transfer 
to  WAFL  Radio.  Inc..  of  License  No. 
MC-130468  issued  February  15. 1979  to 
Broadcasters,  Inc.,  doing  business  as  B.I. 
Tours  (now  known  as  Mid-Atlantic 
Communications,  Inc.)  authorizing  the 
holder  to  engage  in  operations  as  a 
broker  at  Milford.  DE,  for  the 
transportation  of  passengers  and  their 
baggage,  in  round-trip  tours,  in  special 
or  charter  operations,  beginning  and 
ending  at  points  in  Kent  and  Sussex 
Counties,  DE,  and  extending  to  points  in 
the  United  States  (including  Alaska,  but 
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exclusing  Delawtire  and  Hawaii). 
Representative:  Chester  Azyblut,  366 
Executive  Bldg.,  1030 15th  Street. 
Washington.  DC  20005. 

MC-FC-79731.  By  decision  of  April  12. 
1982.  issued  under  49  U.S.C.  10926  and 
the  transfer  rules  at  49  CFR 1132, 
Review  Board  Number  3  approved  the 
transfer  to  A.  FAZIO  MOVING  & 
STORAGE,  INC..  of  Ramsey,  NJ,  of 
Certificate  No.  MC-36426  (Sub-No.  2), 
issued  to  ADAMS  WORLD  WIDE 
MOVERS,  INC..  of  Ramsey.  NJ.  which 
authorizes  the  transportation  of 
household  goods  as  defined  by  the 
Commission,  (a)  from  New  York.  NY, 
and  points  in  CT.  NJ,  NY.  and  PA  within 
50  miles  of  New  York.  NY.  to  points  in 
PL.  and  (b)  from  points  in  FL,  to 
Philadelphia.  PA.  points  in  CT.  NJ.  NY, 
and  those  in  that  part  of  DE  on  and 
north  of  a  line  beginning  at  the  MD-DE 
State  line  and  extending  eastward  along 
U.S.  Hwy  40  to  junction  DE  Hwy  273, 
and  then  along  DE  Hwy  273  to  New 
Castle,  DE.  Representative:  John  M. 
Zachara,  P.O.  Drawer  Z.  Paterson.  NT 
07509. 

Notes. — TA  has  not  been  filed.  Transferee 
is  not  a  carrier. 

MC-FC-79732.  By  decision  of  April  16, 
1982  issued  under  49  U.S.C.  10926  and 
the  transfer  rules  at  49  C.F.R.  1132, 
Review  Board  Number  3  approved  the 
transfer  to  TIGER  EXPRESS.  INC.  of 
Certificate  No.  MC-43963  and  (Sub-Nos. 
1. 4.  7.  8. 8.  la  11. 12F.  13F.  15F.  16F.  19F. 
20F.  21F.  23F.  24F.  25F.  26F.  28.  30.  31.  32. 
34  and  a  portion  of  33X)  issued  to  CHIEF 
TRUCK  LINES.  INC.  authorizing  the 
transportation  of  specified  commodities 
such  as  lime,  metal  articles,  scrap  metal, 
lumber  and  pallets,  plastic  pipe,  such 
commodities  as  are  dealt  in  or  used  by 
manufacturers  or  grading  and  road- 
making  equipment,  and  machinery  and 
articles  requiring  specialized  handling  or 
rigging  because  of  size  and  weight, 
between  those  points  in  the  U.S.  in  and 
east  of  ND,  SD.  NE.  CO.  OK.  and  TX. 
Representative:  James  C.  Hardman.  33 
N.  LaSalle  Street.  Chicago.  IL  60602. 

Note(8).— Transferee  is  a  non  carrier. 

MC-^C-79737.  By  decision  of  April  12. 
1982,  issued  under  49  U.S.C.  10926  and 
the  transfer  rules  at  49  CFR  1132. 
Review  Board  Number  3  approved  the 
transfer  to  BULLOCKS  TOWING.  INC.. 
of  Salt  Lake  City.  UT.  of  Certificate  No. 
MC-133579  (Sub-No.  2),  issued  to  RICK 
WARNER  FORD,  of  Salt  Uke  City,  UT. 
which  authorizes  the  transportation  of 
wrecked,  disabled,  stolen,  repossessed 
and  abandoned  motor  vehicles,  and 
replacement  vehicles  therefor,  by  use  of 
wrecker  equipment  only,  between  points 
in  UT,  NV,  ID,  CA,  CO.  WY,  AZ  (except 
points  in  Mohave  County).  NM,MT, 


WA.  and  OR.  Representative:  Lon 
Rodney  Kump.  333  East  Fourth  South, 
Salt  Lake  Qty.  UT  84111. 

Notes. — TA  has  not  been  filed.  Transferee 
is  not  a  carrier. 

MC-4'C-79740.  By  decision  of  April  16. 
1982.  issued  under  49  U.S.C.  10924  and 
the  transfer  rules  at  49  CFJl.  1133.1 
Review  Board  Number  3  approved  the 
tranfer  to  GEORGE  KRESS,  JR.  AND 
KENNETH  P.  KRESS,  a  partnership  d/ 
b/a  PITTSBURG- VERONA-OAKMONT 
EXPRESS  of  Certificate  No.  MC-16832 
issued  to  GEORGE  KRESS  and 
KENNETH  P  KRESS,  a  partnership  d/ 
b/a  PITTSBURGH— VERONA- 
OAKMONT  EXPRESS  authorizing  the 
transportation  ot  general  commodities 
usual  exceptions,  over  regular  routes 
between  Pittsburgh.  PA  and  Universal, 
PA.  serving  all  intermediate  points. 
Representative:  Robert  Mauro,  1400 
Frick  Building,  Pittsburgh,  PA  15219. 

Notes.— Transferee  is  a  non-carrier. 

MC-FC-79743.  By  decision  of  April  19. 
1982  issued  imder  49  U.S.C.  10924  and 
the  transfer  rules  at  49  CFJL  1133. 
Review  Board  Number  3  approved  the 
transfer  to  J.  PATRICK  SMITH  doing 
business  as  MADISON  TRAVEL 
AGENCY  of  Huntsville.  AL  of  D cense 
No.  MC-12927  issued  to  WIUJAM 
B. WHITFIELD,  doing  business  as 
WHITFIELD  EDUCATIONAL  TOURS  of 
Huntsville.  AL  [Annie  S.  Whitfield 
(Executrix)  and  Kathleen  W.  Perry 
(Executrix)  authorizing  broker 
operations  at  Huntsville.  AL.  authorizing 
the  transportation  of  passengers  and 
their  baggage,  in  special  and  charter 
operations,  begirming  and  ending  at 
points  in  Madison  County.  AL.  and 
extending  to  points  in  the  United  States 
(including  AK  and  HI).  Representative:  J. 
Patrick  Smith.  P.O.  Box  1828.  Huntsville. 
AL  35807.  Transferee  is  not  a  carrier. 

MC-FC-79745.  By  decision  of  April  19. 
1982  issued  under  49  U.S.C.  10926  and 
the  transfer  rules  at  49  C.F.R.  1132. 
Review  Board  Number  3  approved  the 
transfer  to  SPOT.  INC.  of  Lenoir.  NC  of 
Certificate  No.  MC-98039  (Sub-No.  5) 
issued  to  LENOIR  TRANSFER  CO..  INC 
of  Lenoir,  NC  authorizing  furniture  and 
fixtures,  between  points  in  NC. 
Representative:  E.  Murray  Tate,  Jr..  419 
Second  St..  N.W..  Hickory.  NC  28601.  TA 
lease  is  not  sought.  Transferee  is  not  a 
carrier. 

MC-FC-79736.  By  decision  of  April  16. 
1982  issued  tmder  49  U.S.C.  10926  and 
the  transfer  rules  at  49  CJ.R.  1132. 
Review  Board  Number  3  approved  the 
transfer  to  TRAVELWAYS  MAPLE 
LEAF  LTD.  of  Certificate  No.  MC-101408 
and  (Sub-Nos.  1  and  2)  issued  to 
TRAVELWAYS  TOURS  LTD.  (formerly 
Trailways  of  Canada.  Limited) 


authorizing  the  transportation  of  (1) 
passengers  and  their  baggage,  in  the 
same  vehicle  with  passengers,  in  round- 
trip  charter  operations,  (a)  from  ports  of 
entry  on  that  portion  of  the  United 
States — Canada  Boundary  line 
extending  from  the  WI-MS  state  line  to 
the  MI-OH  State  line,  and  from  the  PA- 
NY  State  line  to  the  NY-VT  State  line,  to 
pointe  in  ML  NY.  PA,  and  OH.  (b)  from 
ports  of  entry  on  the  United  States- 
Canada  Boundary  line  to  points  in  AL. 
AR.  AZ,  CA.  CO,  CT.  DE.  FL.  GA,  ID,  IL. 
IN.  L\.  KS.  KY.  LA.  ME.  MD.  MA,  MN. 
MS.  MO.  MT.  NE.  NV,  NH,  NJ,  NM.  NC 
ND.  OK.  OR,  RI.  SC  SD.  TN.  TX.  UT. 
VT.  VA.  WA,  WV.  WL  WY  and  DC;  (2) 
passengers  and  their  baggage,  in  special 
operations,  in  round-trip  sightseeing  and 
pleasure  tours,  beginning  and  ending  at 
the  ports  of  entry  on  the  United  States- 
Canada  Boundary  line,  and  extending  to 
points  in  the  United  States  (except  AK 
and  HI).  Representative:  Jeremy  Kahn. 
1511 K  Street.  NW,  Investment  Building, 
Washington,  DC  20005. 
Note^l)  Transferee  is  a  non-carrier. 

MC-FC-7g680.  By  modified  decision 
of  April  19, 1982  issued  under  49  U.S.C. 
10926  and  the  transfer  rules  at  49  CJJR. 
1132.  Review  Board  Number  3  approved 
the  transfer  to  Reva  Bracht  dba  Bracht 
Transportation  Company,  of  Milbank. 
SD,  of  Certificate  No.  MC-10095  and 
Sub-No.  4  issued  to  Raymond  Bracht, 
dba  Bracht  Transportation  Company,  of 
Milbank.  SD  (First  Northwestern  Trust 
Company  of  South  Dakota. 
Administrator),  authorizing  (a)  regular- 
route  transportation  general 
commodities  (usual  exceptions)  bom  SL 
Paul.  MN  to  Milbank.  SD.  serving  named 
intermediate  and  off-route  points;  and 
livestock  bvm  Milbank.  SD  to  St  Paul, 
MN;  and  (b)  irregular-route 
transportation  general  commodities 
(usual  exceptions)  between  points  in  SD 
within  25  miles  of  Nassau.  MN.  on  the 
one  hand.  and.  on  the  other. 
Minneapolis,  St.  Paul,  and  S.  St.  Paul. 
MN;  lactose,  in  bags,  from  Milbank.  SD. 
to  Sturgis,  MI,  and  Columbus.  OH;  and 
wooden  cheese  containers 
disassembled,  from  Springfield,  MO.  to 
Milbank,  SD.  Representative:  Richard  L 
Gill,  1805  American  National  Bank  Bldg.. 
SL  Paul  MN  55101. 

Note. — ^This  decision  revises  the  prior 
decision  published  in  the  Federal  Register  on 
April  6, 1982  by  authorizing  transfer  of  all 
transferor's  authority. 

Agatha  L.  M  ergenovich, 
Seavlary. 

|FR  Doc  •2-n8S4  Filed  4-3h-Kt  tM  »m\ 
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Motor  Carriers;  Permanent  Auttiority 
Decisions;  Decision-Notice 

The  following  applications,  filed  on  or 
after  February  9. 1981,  are  governed  by 
Special  Rule  of  the  Commission's  rules 
of  practice,  see  49  CFR  1100.251.  Special 
Rule  251  was  published  in  the  Federal 
Register  on  December  31, 1980,  at  45  FR 
66771.  For  compliance  procedures,  refer 
to  the  Federal  Register  issue  of 
December  3, 1980.  at  45  FR  80109. 

Persons  wishing  to  oppose  an 
application  must  follow  the  rules  under 
49  CFR  1100.252.  Applications  may  be 
protested  only  on  the  grounds  that 
applicant  is  not  fit,  willing,  and  able  to 
provide  the  transportation  service  or  to 
comply  with  the  appropriate  statutes 
and  Commission  regulations.  A  copy  of 
any  application,  including  all  supporting 
evidence,  can  be  obtained  hom 
applicant's  representative  upon  request 
and  payment  to  applicant's 
representative  of  $10.00. 

Amendments  to  the  request  for 
authority  are  not  allowed.  Some  of  the 
applications  may  have  been  modified 
prior  to  pubUcation  to  conform  to  the 
Commission's  policy  of  simplifying 
grants  of  operating  authority. 

Findings 

With  the  exception  of  those 
applications  involving  duly  noted 
problems  (e.g.,  unresolved  common 
control,  fitness,  water  carrier  dual 
operations,  or  jurisdictional  questions] 
we  find,  preliminarily,  that  each 
applicant  has  demonstrated  a  public 
need  for  the  proposed  operations  and 
that  it  is  fit  willing,  and  able  to  perform 
the  service  proposed,  and  to  conform  to 
the  requirements  of  Title  49,  Subtitle  IV, 
United  States  Code,  and  the 
Commission's  regulations.  This 
presumption  shall  not  be  deemed  to     • 
exist  where  the  application  is  opposed. 
Except  where  noted,  this  decision  is 
neither  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment  nor  a  major 
regulatory  action  under  the  Energy 
Policy  and  Conservation  Act  of  1975. 

In  the  absence  of  legally  sufficient 
opposition  in  the  form  of  verified 
statements  filed  on  or  before  45  days 
flora  date  of  publication  (or,  if  the 
application  later  become  unopposed], 
appropriate  authorizing  documents  will 
be  issued  to  applicants  with  regulated 
operations  (except  those  with  duly 
noted  problems]  and  will  remain  in  full 
effect  only  as  long  as  the  applicant 
maintains  appropriate  compliance.  The 
unopposed  applications  involving  new 
entrants  will  be  subject  to  the  issuance 
of  an  effective  notice  setting  forth  the 
compliance  requirements  which  must  be 


satisfied  before  the  authority  will  be 
issued.  Once  this  compliance  is  met,  the 
authority  will  be  issued. 

Within  60  days  after  publication  an 
applicant  may  file  a  verified  statement 
in  rebuttal  to  any  statement  in 
oppositioiL 

To  the  extent  that  any  of  the  authority 
granted  may  duplicate  an  applicant's 
other  authority,  the  duplication  shall  be 
construed  as  conferring  only  a  single 
operating  right 

Note. — All  applications  are  for  authority 
to  operate  as  a  motor  common  carrier  in 
interstate  or  foreign  commerce  over  irregular 
routes,  unless  noted  otherwise.  Applications 
for  motor  contract  carrier  authority  are  those 
where  service  is  for  a  named  shipper  "under 
contract".  Please  direct  status  inquiries  to  the 
Ombudsman's  Office.  (202}  275-7328. 

Volume  No.  OP4-140 

Decided:  April  23. 1982. 
By  the  Commission,  Review  Board  No.  Z, 
members  Carleton.  Fisher,  and  Williams. 

MC  42866  (Sub-22).  filed  April  13, 
1982.  Applicant:  NATIONAL  VAN 
LINES,  INC  2600  Roosevelt  Rd., 
Broadview,  IL  60153.  Representative: 
John  P.  Torpats  (same  addres  as 
applicant],  (312]  450-2900.  As  a  broker 
of  general  commodities  (except 
household  goods],  between  points  in  the 
U.S. 

MC  150606  (Sub-8] ,  filed  April  12, 
1982.  Applicant:  WECO,  INC.,  500  Scott 
St,  P.O.  Box  5128,  Kansas  City,  KS 
66119.  Representative:  Erie  W.  Francis, 
719  Capitol  Federal  Bldg.,  Topeka,  KS 
66603,  (913]  232-0601.  Transporting,  for 
or  on  behalf  of  the  United  States 
Government  general  commoditiet 
(except  used  household  goods, 
hazardous  or  secret  materials,  and 
sensitive  weapons  and  munitions], 
between  points  in  the  U.S.  (except  AK 
and  HI]. 

MC  161546 ,  filed  April  16, 1982. 
Applicant  SUNBELT  LINE,  INC.,  1926 
Damon  Dr.,  Florence,  SC  29501. 
Representative:  Terrell  C.  Clark  P.O. 
Box  25,  Stanleytown,  VA  24168  (703) 
629-28ia  As  a  broker  of  general 
commodities  (except  household  goods], 
between  points  in  the  U.S.  (except  AK 
and  HI). 

MC  161536  .  filed  April  16, 1982. 
Applicant:  TOMMY  R.  TAYLOR,  4420  E. 
61st  N.,  Wichita,  KS  67220. 
Representative:  Tommy  R.  Taylor  (same 
address  as  applicant)  (316)  744-1831. 
Transporting  food  and  other  edible 
products  and  byproducts  intended  for 
human  consumption  (except  alcoholic 
beverages  and  drugs],  agricultural 
Itmestone  and  fertilizers,  and  other  soil 
conditioners  by  the  owner  of  the  motor 


vehicle  in  such  vehicle,  between  points 
in  the  U.S.  (except  AK  and  HI). 

MC  161556 .  filed  April  19, 1982. 
Applicant:  TRANSPORTA-HON 
LOGISTICS,  INC.,  P.O.  Box  986, 1834  N. 
Kelly  Ave.,  Upland,  CA  91786. 
Representative:  Frederick  J.  Coftman, 
P.O.  Box  1455,  Upland,  CA  91786  (714) 
981-9981.  As  a  broker  of  general 
commodities  (except  household  goods), 
between  points  in  the  U.S.  (except  AK 
and  HI). 

Volume  No.  OP4-147 

Decided:  April  21 1982. 
By  the  Commission,  Review  Board  No.  2, 
Members  Carleton,  Fisher,  and  Williams. 

MC  161467  ,  filed  April  12. 1982. 
Applicant:  CARMAN  ENTERPRISE, 
INC.,  P.O.  Box  58163.  Raleigh,  NC  27658. 
Representative:  Phil  A.  Carman,  III 
(same  address  as  applicant)  (919)  876- 
5529.  Transporting  food  and  other 
products  and  byproducts  intended  for 
human  consumption  (except  alcoholic 
beverages  and  drugs],  agricultural 
limestone  and  fertilizers,  and  other  soil 
conditioners  by  the  owner  of  the  motor 
vehicle  in  such  vehicle,  between  points 
in  the  U.S.  (except  AK  and  HI). 

Volume  No.  OF5-01 

Decided:  April  21 1982. 
By  the  Commission,  Review  Board  No.  3, 
Member  Krock,  Joyce,  and  Dowell. 

MC  142859  (Sub-2),  filed  April  7, 1982. 
Applicant:  HARVEY  L  CAUGHEY 
d.b.a.  COY  CARTAGE  &  STORAGE,  600 
N.  Roberts,  P.O.  Box  30370,  Amarillo,  TX 
79120.  Representative:  Harvey  L 
Caughey  (same  address  as  applicant) 
(806]  372-5531.  Transporting  for  or  on 
behalf  of  the  United  States  Government 
general  commodities  (except  used 
household  goods,  hazardous  or  secret 
materials,  and  sensitive  weapons  and 
mimitions),  between  points  in  the  U.S. 
(except  AK  and  HI). 

MC  148978  (Sub-4),  filed  April  12. 
1982.  Applicant:  OHIO  SWIFTWAY, 
INC.,  105  Jamison  Ave.,  Cadiz,  OH 
43907.  Representative:  William  J. 
Lavelle,  2310  Grant  Bldg.,  Pittsburgh,  PA 
15219.  (412]  471-1800  Transporting 
general  commodities,  between  Cadiz, 
OH,  on  the  one  hand,  and,  on  the  other, 
points  in  the  U.S.  (except  AK  and  HI). 

Note. — ^The  purpose  of  this  application  is  to 
substitute  motor  carrier  service  for  complete 
abandonment  of  rail  carrier  service. 

MC  161459,  filed  April  12. 1982. 
Applicant:  JOHN  R.  SNIFFIN,  P.O.  Box 
144,  Broadheadsville,  PA  18322. 
Representative:  Irene  Gebe,  635.  S.E. 
11th  Portland,  OR  97214  (503)  233-5766. 
Transporting  food  and  other  edible 
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products  and  byproducts  intended  for 
human  consumption  (except  alcoholic 
beverages  and  drugs),  agricultural 
limestone  and  fertilizers,  and  other  soil 
conditioners  by  the  owner  of  the  motor 
vehicle  in  such  vehicle,  between  points 
in  the  U.S.  (except  AK  and  HI]. 

Agatha  L.  Mergenovich. 

Secretary. 

|FR  Doc  82-lltSS  Filed  4-28-62;  &45  am] 
BILUNG  CODE  7035-01-M 


[Ex  Parte  Mp.  387  (Sub-121)] 

I! 

Rail  CaiTi«^  Baltimore  and  Ohk> 
Raliroad  Co.,  Exemption  for  Contract 
Tariff  ICC-BO-C-0025 

AGENCY:  Interstate  Commerce 
Commission. 

ACTION:  Notice  of  Provisional 
Exemption. 

summary:  Petitioner  is  granted  a 
provisional  exemption  imder  49  U.S.C. 
10505  from  the  notice  requirements  of  49 
U.S.C.  10713(e).  The  contract  tariff  to  be 
filed  may  become  effective  on  one  day's 
notice.  This  exemption  may  be  revoked 
if  protests  are  filed  within  15  days  of 
pubUcation  in  the  Federal  Register. 

FOR  FURTHER  INFORMATION  CONTACT 

Donald  J.  Shaw,  Jr.,  or  Jane  F.  Mackall. 

(202)  275-7656. 

SUPPLEMENTARY  INFORMATION:  The 

Baltimore  and  Ohio  Railroad  Company 
(BO)  filed  a  petition  on  April  8, 1982, 
seeking  an  exemption  under  49  U.S.C. 
10505  from  the  statutory  notice 
provisions  of  49  U.S.C.  10713(e).  It 
requests  that  we  permit  its  contract 
ICC-BO-C-0025  to  become  effective  on 
one  day's  notice.  The  tariff  was  filed  to 
become  effective  May  8, 1982.  The  tariff 
provides  for  terminal  service  to  a  facility 
adjacent  to  BO  tracks. 

Under  49  U.S.C.  10713(e),  contracts 
must  be  filed  on  not  les  than  30  days' 
notice.  There  is  no  provision  for  waiving 
this  requirement.  Cf.  former  section 
10762(d)(1).  However,  the  Commission 
has  granted  relief  under  our  section 
10505  exemption  authority  in 
exceptional  situations. 

The  petition  shall  be  granted.  The 
facihty  was  recently  purchased  by  the 
contracting  shipper.  There  are  no  tariff 
provisions  presently  published,  which 
would  allow  petitioner  to  perform  the 
pertinent  terminal  service.  The 
contracting  shipper  has  advised 
petitioner  that  it  is  ready  to  begin 
shipping.  Advancing  the  effective  date 
will  prevent  a  loss  of  sales  for  the 
shipper  and  provide  additional  traffic 
for  BO.  We  find  this  to  be  the  type  of 


exceptional  circumstance  which 
warrants  a  provisional  exemption. 
BO's  contract  tariff  may  become 
effective  on  one  day's  notice.  We  will 
apply  the  following  conditions  which 
have  been  imposed  in  similar  exemption 
proceedings: 

If  the  Commission  permits  the  contract  to 
become  effective  on  one  day's  notice,  this 
fact  neither  shall  be  construed  to  mean  that 
this  is  a  Commission  approved  contract  for 
purposes  of  49  U.S.C  10713(g)  nor  shall  it 
service  to  deprive  the  Commission  of 
jurisdiction  to  institute  a  proceeding  on  its 
own  initiative  or  on  complaint  to  review  this 
contract  and  to  disapprove  it. 

Subject  to  compliance  with  those 
conditions,  under  49  U.S.C.  10505(a)  we 
find  that  the  30-day  notice  requirement 
in  these  instances  is  not  necessary  to 
carry  out  the  transportation  pohcy  of  49 
U.S.C.  10101a  and  is  not  needed  to 
protect  shippers  bom  abuse  of  maricet 
power.  Further,  we  will  consider 
revoking  this  exemption  under  49  U.S.C. 
10505(c)  if  protests  are  filed  within  15 
days  of  publication  in  the  Federal 
Register. 

This  action  will  not  significantly  affect 
the  quality  of  the  himian  environment  or 
conservation  of  energy  resources. 
(49  U.S.C.  10505) 

Dated:  April  22, 1982. 

By  the  Commission,  Division  1, 
Commissioners  Sterrett  Taylor,  and  Andre. 
Commissioner  Taylor  is  assigned  to  this 
Division  for  the  purpose  of  resolving  tie 
votes.  Since  there  was  no  tie  in  this  matter. 
Commissioner  Taylor  did  not  participate. 
Agatfaa  L  Mergenovich, 
Secretary. 

|FR  Doc.  82-11656  FiUd  4-2^-82:  8:45  am) 
BILUNG  CODE  703S-01-M 


(Ex  Parte  No.  387  (Sub-1 19)1 

Rail  Carriers;  Kansas  City  Souttiem 
Railway  Co.,  Exemption  for  Amended 
Contract  Tariff  ICC-KCS-C-0003 

agency:  Interstate  Commerce 
Commission. 

ACTION:  Notice  of  Provisional 

Exemption. 

summary:  Petitioner  is  granted  a 
provisional  exemption  under  49  U.S.C. 
10505  from  the  notice  requirements  of  49 
U.S.C.  10713(e).  The  amended  contract 
tariff  to  be  filed  may  become  effective 
on  one  day's  notice.  This  exemption 
may  be  revoked  if  protests  are  filed 
within  15  days  of  pubUcation  in  the 
Federal  Register. 

FOR  FURTHER  INFORMATION  CONTACT: 

Donald  J.  Shaw.  Jr.,  or  Jane  F.  Mackall. 
(202)  275-7656. 


SUPPLEMENTARY  mformation:  Kansas 
City  Southern  Railway  Company  (KCS) 
filed  a  petition  on  April  9, 1982,  seeking 
an  exemption  under  49  U.S.C.  10505 
from  the  statutory  notice  provisions  of 
49  U.S.C.  10713(e).  It  requests  that  we 
permit  an  amendment  to  contract  tariff 
ICC-KCS-C-0003  to  become  effective  on 
one  day's  notice. 

The  original  contract  became  effective 
September  20. 1981.  It  covers  the 
transportation  of  com,  grain  sorghums, 
wheat  and  soybeans  in  bulk  in  covered 
hoppers  from  Kansas  City,  MO,  to 
various  locations. 

The  amended  tariff  was  not  filed. 
However,  petitioner  states  that  it  seeks 
to  amend  the  rate  in  the  contract  to 
match  the  rates  of  its  competitors. 

Under  49  U.S.C.  10713(e),  conti^cts 
must  be  filed  on  not  less  than  30  days' 
notice.  There  is  no  provision  for  waiving 
this  requirement.  Cf.  former  section 
10762(d)(1).  However,  the  Conunission 
has  granted  relief  imder  our  section 
10505  exemption  authority  in 
exceptional  situations. 

The  petition  shall  be  granted.  The 
rates  offered  by  certain  other  rail 
carriers  to  points  competitive  with  those 
named  in  the  original  contract  have 
been  drastically  reduced.  Petitioner 
emphasizes  that  the  grain  business  is 
very  competitive,  and  that  even  a  small 
difference  in  rates  may  exclude  a 
shipper  fixim  a  market  Thus,  petitioner 
submits  that  the  recent  rate  changes 
have,  in  effect,  excluded  the  involved 
shipper  fitim  its  pertinent  markets. 
Petitioner  further  argues  that  the  shipper 
has  been  forced  to  incur  a  storage  cost 
until  a  lower  rate  can  be  made  effective. 
Additionally,  petitioner  points  out  that  it 
has  a  substantial  excess  capacity  oi 
covered  hopper  cars  suitable  for 
transporting  grain  and  grain  products. 

Granting  this  exemption  wotdd  allow 
KCS  to  use  some  of  its  excess  cars  and 
reduce  or  eliminate  storage  costs  being 
incurred  by  the  shipper.  We  find  this  to 
be  the  type  of  exceptional  circumstance 
which  warrants  a  provisional 
exemption.  However,  in  the  future, 
petitioner  is  directed  to  file  the  amended 
tariff  conciurenUy  with  or  before  the 
petition  for  short  notice.  See  Ex  Parte 
No.  387  (Sub-No.  108).  Pittsburgh  and 
Lake  Erie  Exemption  for  Contract  Tariff 
ICC-PLE-C-12,  served  April  9, 1982. 

Petitioner's  amended  contract  tariff 
ICC-KCS-C-0003  may  become  effective 
on  one  day's  notice.  We  will  apply  the 
following  conditions  which  have  been 
imposed  in  similar  exemption 
proceedings: 

If  the  Commission  permitB  the  contract  to 
become  effective  on  one  day's  notice,  this 
fact  neither  shall  be  construed  to  mean  that 
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this  ia  a  Commission  approved  contract  for 
purposes  of  49  U.S.C  10713(g)  nor  shall  it 
serve  to  deprive  the  Commission  of 
jurisdiction  to  institute  a  proceeding  on  its 
own  initiative  or  on  complaint  to  review  this 
contract 

Subject  to  compliance  with  these 
conditions,  under  49  U.S.C.  10505(a)  we 
find  that  the  30-day  notice  requirement 
in  these  instances  is  not  necessary  to 
carry  out  the  transportation  policy  of  49 
U.S.C.  10101a  and  is  not  needed  to 
protect  shippers  from  abuse  of  market 
power.  Further,  we  will  consider 
revoking  this  exemption  under  49  U.S.C 
10505(c)  if  protests  are  filed  within  15 
days  of  pubUcation  in  the  Federal 
Register. 

llus  action  will  not  significantly  affect 
the  quahty  of  the  human  environment  or 
conservation  of  energy  resources. 

(40  U.S.C  10505) 

Dated:  April  22, 1982. 

By  the  Commission,  Division  1, 
Commissioners  Sterrett,  Taylor,  and  Andre. 
Commissioner  Taylor  is  assigned  to  this 
Divesion  for  the  purpose  of  resolving  tie 
votes.  Since  there  was  no  tie  in  this  matter. 
Commissioner  Taylor  did  not  participate. 
Agaifaa  L  Meigenovich, 
Secretary. 

(FR  Doc  82-11657  Piled  4-2S-8Z:  6:46  un| 
BILLMO  CODE  703S-01-« 


[Ex  Parte  No.  387  (Sut>-No.  117)] 

Rail  Carriers;  Seatx>ard  Coast  Line, 
Exemption  for  Contract  Tariff  ICC- 
SCL-C-0022 

AGENCY:  Interstate  Commerce 

Commission. 

action:  Notice  of  provisional 

exemption. 

summary:  Petitioner  is  granted  a 
provisional  exemption  imder  40  U.S.C'. 
10505  from  the  notice  requirements  of  49 
U.S.C.  10713(e).  The  contract  to  be  filed 
may  become  effective  on  one  day's 
notice.  This  exemption  may  be  revoked 
if  protests  are  filed  within  15  days  of 
publication  in  the  Federal  Register. 
FOR  FURTHER  INFORMATION  CONTACT: 
Donald  J.  Shaw,  )r.  or  Jane  F.  Mackall. 
(202)  275-7656. 

SUPPLEMENTARY  INFORMATION:  The 
Seaboard  Coast  Line  Railroad  Company 
(SCL)  filed  a  petition  on  April  7, 1982, 
seeking  an  exemption  under  49  U.S.C 
10505  from  the  statutory  notice 
provisions  of  49  U.S.C.  10713(e).  It 
requests  that  we  permit  to  its  contract 
'  ICC-SCLrO-0022  to  become  effective  on 
one  day's  notice.  The  contract  was  filed 
to  become  effective  on  April  29, 1982 
and  involves  movements  of  anhydrous 
ammonia. 


Under  49  U.S.C  10713(e).  contracts 
must  be  filed  on  not  less  than  30  days' 
notice.  There  is  no  provisions  for 
waiving  this  requirement  However,  the 
Commission  has  granted  relief  under  our 
section  10505  exemption  authority  in 
exceptional  situations. 

The  petition  shall  be  granted.  The 
parties  had  previously  filed  an  almost 
identical  contract.  ICC-SCL-C-0020. 
with  an  effective  date  of  April  17, 1982. 
This  contract  was  rejected  because  it 
had  a  retroactive  provision.  The  parties 
were  not  aware  of  the  Commission's 
policy  under  49  U.S.C  10713(e)  that 
contracts  carmot  have  a  retroactive 
effective  date.  This  is  not  sufficient 
reason,  however,  to  warrant  granting  an 
exemption.  On  the  other  hand,  we  are 
concerned  that  there  be  no  further  delay 
on  this  matter.  Since  shipper  owned  cars 
will  be  used  in  this  contract,  an 
exemption  will  not  subject  shippers  to 
an  abuse  of  market  power.  Moreover,  no 
protests  were  filed  to  the  original 
contract.  Given  the  limited  scope  of  this 
transaction,  we  find  that  a  provisional 
exemption  under  49  U.S.C.  10505  is 
warranted. 

SCL's  contract  ICC-SCL-C-0022  may 
become  effective  on  one  day's  notice. 
We  will  apply  the  following  conditions 
which  have  been  imposed  in  similar 
exemption  proceedings: 

If  the  Commission  permits  the  contract  to 
liecome  effective  on  one  day's  notice,  this 
fact  neither  shall  be  construed  to  mean  that 
this  is  a  Commission  approved  contract  for 
purposes  of  49  U.S.C  10713(g)  nor  shall  it 
serve  to  deprive  the  Commission  of 
jurisdiction  to  instutute  a  proceeding  on  its 
own  initiative  or  on  complaint  or  review  this 
contract  and  to  disapprove  it 

Subject  to  compliance  with  these 
conditions,  under  49  U.S.C  10505(a)  we 
find  that  the  30-day  notice  requirement 
in  this  instance  is  not  necessary  to  carry 
out  the  transportation  policy  of  49  U.S.C 
10101a  and  is  not  needed  to  protect 
shippers  from  abuse  of  market  power. 
Further,  we  will  consider  revoldng  this 
exemption  under  49  U.S.C.  10505(c)  if 
protests  are  filed  within  15  days  of 
publication  in  the  Federal  Register. 

This  action  will  not  significantly  affect 
the  quality  of  the  human  environment  or 
conservation  of  energy  resources. 

(49  U.S.C.  10505) 

Dated:  April  22, 1962. 

By  the  Commission,  Division  1. 
Commissioners  Sterrett.  Taylor  and  Andre. 
Commissioner  Taylor  is  assigned  to  this 
Division  for  the  purpose  of  resolving  tie 


votes.  Since  there  was  no  tie  in  this  matter. 
Conunissioner  Taylor  did  not  participate. 
Agatha  L  Metgenovidi, 
Secretary. 

IFR  Doc  82-11SS9  nied  4-2S-82: 8:45  amj 
BtUMQCODE  703S-01-M 


[Ex  Parte  No.  387  (Sut>-Na  123)] 

Rail  Carrier;  Soo  Une  Railroad, 
Exemption  for  Contract  Tariff  ICC- 
SOO-C-0036  (Supplement) 

agency:  Interstate  Commerce 
Commission. 

action:  Notice  o(  provisional 
exemption. 

summary:  Petitioner  is  granted  a 
provisional  exemption  under  49  U.S.C. 
10505  from  the  notice  requirements  of  49 
U.S.C.  10713(e).  The  contract  tariff 
supplement  to  be  filed  may  become 
effective  on  one  day's  notice.  This 
exemption  may  be  revoked  if  protests 
are  filed  within  15  days  of  pubUcation  in 
the  Federal  Register. 

FOR  further  INFORMATION  CONTACT 

Donald  ].  Shaw,  Jr.  or  Jane  F.  Mackall 

(202)  275-7656. 

SUPPLEMENTARY  INFORMATION:  Soo  Line 

Railroad  filed  a  petition  on  April  14, 
1982,  seeking  an  exemption  under  49 
U.S.C  10505  from  the  statutory  notice 
provisions  of  49  U.S.C.  10713(e).  It 
requests  that  we  permit  a  supplement  to 
contract  tariff  ICC-SOCX-C-0036  to 
become  effective  on  three  days'  notice.* 
The  tariff  was  filed  to  become  effective 
May  13. 1982.  The  tariff  provides  for  an 
allowance  on  certain  in-transit 
shipments  of  barley  at  MinneapoUs,  MN 
destined  to  Milwaukee  and  Manitowoc. 
WI. 

Under  49  U.S.C  10713(e).  contracts 
must  be  filed  on  not  less  than  30  days' 
notice.  There  is  no  provision  for  waiving 
this  requirement  Cf.  former  section 
10762(d)(1).  However,  the  Commission 
has  granted  relief  under  our  section 
10505  exemption  authority  in 
exceptional  situations. 

The  petition  shall  be  granted. 
Recently,  petitioner  reduced  its 
proportional  rates  on  barley  from 
certain  country  origins.  Similar 
reductions  were  made  by  petitioner's 
competitors.  The  shipper  has  a  large 
quantity  of  barley  in  transit,  which  was 


'  The  petition  was  dated  April  13. 19B2.  Petitioner 
seeks  to  advance  the  effective  date  to  April  IS,  19B2. 
As  we  have  said  on  numerous  occasions,  our 
administrative  processes  simply  do  not  permit 
action  as  quickly  as  petitioner  requesto.  Typically, 
p^nts  in  these  cases  require  7-10  days  bom  petition 
filing  to  service.  Accordingly,  we  will  treat  the 
petition  ak  one  requesting  the  contract  to  become 
effective  as  soon  as  possible. 
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shipped  inbound  to  Minneapolis  prior  to 
the  effective  dates  of  the  reduced  rates. 
Through  the  contract,  petitioner  seeks  to 
equalize  the  rates  appLcable  to  the 
traffic  in  transit  with  the  recently 
reduced  rates.  Petitioner  submits  that 
the  contract  will  allow  the  shipper  to 
remain  competitive  while  it  is  depleting 
its  supply  of  the  transited  barley 
tonnage. 

We  find  this  to  be  the  type  of 
circumstance  which  warrants  a 
provisional  exemption.  The  purpose  of 
the  contract  is  to  allow  the  shipper  to 
enjoy  similar  freight  rates  as  those 
available  to  its  competition. 

Petitioner's  contract  tariff  IC-SOO-C- 
0036  may  become  effective  on  one  day's 
notice.  We  will  apply  the  foUowing 
conditions  which  have  been  imposed  in 
similar  exemption  proceedings: 

If  the  Commission  permits  the  contract  to 
become  effective  on  one  day's  notice,  this 
fact  neither  shall  be  construed  to  mean  that 
this  is  a  Commission  approved  contract  for 
purposes  of  #9  U.S.C  10713(g)  nor  shall  it 
serve  to  deprive  the  Commission  of 
jurisdiction  to  institute  a  proceeding  on  its 
own  initiative  or  on  compliant  to  review  this 
contract  and  to  disapprove  it 

Subject  to  compliance  with  these 
conditions,  under  49  U.S.C.  10505(a)  we 
find  that  the  30-day  notice  requirement 
in  these  instances  is  not  necessary  to 
carry  out  the  transportation  policy  of  49 
U.S.C.  10101a  and  is  not  needed  to 
protect  shippers  from  abuse  of  maricet 
power.  Further,  we  will  consider 
revoking  this  exemption  under  49  U.S.C 
10505(c)  if  protests  are  filed  within  15 
days  of  pubtication  in  the  Federal 
Register. 

Tliis  action  vnU  not  significantly  affect 
the  quaUty  of  the  human  environment  or 
the  conservation  of  energy  resources. 
(49  U.S.C.  10505) 

Dated:  April  22, 1982. 

By  the  Commission,  Division  1, 
Commissioners  Sterrett,  Taylor,  and  Andre. 
Commissioner  Taylor  is  assigned  to  this 
Division  for  the  purpose  of  resolving  tie 
votes.  Since  there  was  no  tie  in  this  matter. 
Commissioner  Taylor  did  not  participate. 
Agatha  L.  Mergenovich, 
Secretary. 

|FR  Doc.  82-11660  Filed  4-2S-a2;  8:45  >in| 
BIUJNG  CODE  793S^>1-« 

(Finance  Docket  No.  29892] 

RaU  Carrier,  Burlington  Norttiem 
RaHroadCo.-€xeniption-Abandonment 
Between  Orting  and  Lake  Kapowsin, 
WA 

agency:  Interstate  Commerce 

Ck)mmi88ion. 

ACTION:  Notice  of  exemption. 


:  Under  49  U.S.C  10505  the 
Interstate  Commerce  Commission 
exempts  the  abandonment  by  Burlington 
Northiem  Railroad  Company  of  5.30 
miles  of  track  in  Pierce  County.  WA. 
from  the  requirements  of  49  U.S.C.  10903 
etseq. 

DATES:  Exemption  effective  on  May  28. 
1982.  Petitions  for  reconsideration  must 
be  filed  by  May  19. 1982.  and  petitions 
for  stay  must  be  filed  by  May  10. 1982. 
addresses:  Send  pleadings  to: 

(1)  Section  of  Finance,  Room  5414. 
Interstate  Commerce  Commission. 
Washington,  DC  20423. 

(2)  Petitioner's  Representfttive, 
Thomas  A  Ehlinger  176  East  Fifth 
Street.  St.  Paul,  MN  55101  (612)  293- 
2772. 

Pleadings  should  refer  to  Finance 
Docket  No.  29892. 

FOR  FURTHEll  INFOmiATION  CONTACT 
Louis  E.  Gitomer  (202)  275-7245. 
SUPPI.EMENTARY  INFORMATION:  LocaUy. 
copies  may  be  purchased  by  calling  TSI 
at  289-4357  or  by  pickup  from  Room 
2227  at  Commission  headquarters. 
Outside  the  metropolitan  area,  copies 
may  be  purchased  by  calling  TSI  at  (800) 
424-5403. 

Agatha  L.  Mergenovich, 

Secretary. 

|FR  Doc.  82-naei  Filed  4-2S-SZ:  8:iS  ara| 
BtUMG  CODE  7035-01-M 

[Finance  Docket  No.  29896] 

Dakota  RaH,  inc^Exemption 

AGENCY:  Interstate  Commerce 

Commission. 

ACTION:  Notice  of  exemption. 

summary:  Under  49  U.S.C.  10505.  the 
Interstate  Commerce  Commission 
exempts  the  operation  by  Dakota  Rail, 
Inc.,  of  certain  track  in  South  Dakota 
from  prior  approval  imder  49  U.S.C. 
10901. 

DATES:  Exemption  effective  on  May  28, 
1982.  Petitions  to  reopen  must  be  by 
May  19, 1982. 

addresses:  Send  pleadings  to: 

(1)  Section  of  Finance,  Room  5414, 

Interstate  Commerce  Commission. 
12th  &  ConstituUon  Ave..  NW.. 
Washington.  DC  20423; 

(2)  Petitioner's  Representative,  John  C 

Wiles.  3  East  Kemp,  Suite  20a  P.O. 
Box  325.  Watertown,  SD  57201;  (605) 
886-5881. 

Pleadings  should  refer  to  Finance 
Docket  No.  29896. 

FOR  FURTHER  INFORMATION  CONTACT 
Louis  E.  Gitomer  (202)  275-7245. 
SUPPLEMENTARY  INFORMATION: 

Additional  information  is  contained  in 


the  Commission's  decision.  For  a  copy 
of  the  full  decision  contact  TS 
Infosystems,  Inc.,  Room  2227, 12th  and 
Constitution  Ave..  NW..  Washington, 
D.C  20423;  (202)  289-4357-^.C 
Metropolitan  Area;  (800)  424-5403 — toll 
free  for  outside  D.C  area. 
Agatha  L.  Mergenovicfa, 
Secretary. 

fFK  Doc  82-117n  RIed  4-28-82;  •:4s  am) 
BNJJNGCODE  703$-01-M 


INTERNATIONAL  TRADE 
COMMISSION 

[Investigatton  Nos.  701-TA-152, 153 
(Preliminary);  and  731-TA-89  (PreMmkiary)] 

Important  Investigations;  Prestressed 
Concrete  Steel  Wire  Strand  From 
Brazil.  France,  and  the  United  Kingdom 

This  opinion  refers  to  Investigations 
Nos.  701-TA-152. 153  (Preliminary);  and 
731-TA-69  (Preliminary),  Prestressed 
concrete  steel  wire  strand  from  Brazil, 
France,  and  the  United  Kingdom. 
Opinions  of  the  other  Commissioners 
were  previously  published  on  April  28. 
1982.  This  opinion  appears  separately 
from  the  others  since  it  was  completed 
subsequent  to  the  statutory  deadline. 

Views  of  C<Hnmissioner  Eugene  }.  Frank 

Introduction 

On  the  basis  of  available  information 
and  the  record  before  me,  I  have 
determined  that  there  is  not  a 
reasonable  indication  that  an  industry  in 
the  United  States  is  suffering  material 
injury  or  is  threatened  with  material 
injury  by  reason  of  allegedly  subsidized 
imports  of  prestressed  concrete  steel 
wire  strand  from  Brazil  and  France  and 
imports  from  the  United  Kingdom 
allegedly  sold  at  less  than  fair  value. 

I  note  that  the  statute  and  legislative 
history  require  the  Commission  in  its 
preliminary  determinations  in  both 
antidumping  and  countervailing  duty 
investigations  to  exercise  only  a  low 
threshold  test  based  upon  the  best 
information  available  to  it  at  the  time  of 
such  determination  that  the  facts 
reasonably  indicate  that  an  industry  in 
the  United  States  could  possibly  be 
suffering  injury,  threat  thereof  or 
material  retardation.' 

Notwithstanding  this  "low  threshold 
test"  which  I  believe  Congress 
mandated  the  Commission  to  af^ly  in 
these  preliminary  investigations,  in 
analyzing  i>ertinent  economic  data 
available  to  me  in  these  investigations,  I 
have  been  unable  to  ascertain  a 


>  HJt.  Rep.  No.  96-317. 96th  Cong.,  1st  Seas.,  52 
(1979). 
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reasonable  possibility  of  a  causal 
relationship  and  link  existing,  pursuant 
to  this  less  rigorous  standard  than  that 
applied  in  final  investigations,  at  this 
time  between  the  state  of  the  domestic 
industry  and  the  allegedly  subsidized  or 
dumped  imports  subject  to  these 
investigations  both  in  terms  of  present 
material  injury  or  threat  thereof.* 

Domestic  Industry 

Section  771(4)(A)  of  the  Tariff  Act  of 
1930  defines  the  term  "industry"  ai  the 
"domestic  producers  as  a  whole  of  a  like 
product  or  those  producers  whose 
collective  output  of  the  like  product 
constitutes  a  major  proportion  of  the 
total  domestic  production  of  that 
product."  » Section  771(10)  defines  "like 
product"  as  a  product  which  is  like,  or  in 
the  absence  of  like,  most  similar  in 
characteristics  and  uses  with  the  article 
under  investigation.* 

The  imported  article  subject  to  these 
investigations  is  Prestressed  Concrete 
Steel  Wire  Strand  (PC  Strand).  It  is  a 
product  consisting  of  one  center  wire 
and  six  helically  placed  outer  wires, 
made  to  ASTM  specification  A416-74, 
and  is  available  in  two  grades,  250  and 
270.  The  most  common  size  in  which  the 
product  is  sold  is  V^"  diameter,  although 
it  is  also  sold  in  V*",  Vi*",  %",  Vn",  and 
%"  diameters.  Most  PC  strand  is  sold 
coiled  in  standard  packs  of  12,000  feet  of 
continuous  strand  and  is  purchased  by 
construction  firms  which  tension  the 
strand  to  elastic  limits  for  use  in 
compressing  concrete  to  provide 
increased  load  resistance.  PC  strand  is 
produced  fi'om  uncoated  round  high- 
carbon  steel  wire  which  has  been  cold- 
drawn  from  wire  rods  to  suitable  sizes, 
then  fabricated  by  a  stranding  machine 
into  required  strand  sizes.* 

In  conformance  with  the  statute  for 
the  purpose  of  these  preliminary 
investigations,  I  must  concur  with  the 
recommendations  of  the  Office  of  the 
General  Counsel  *  that  the  product  that 
is  like  the  imported  product  is  all  wire 
strand  of  steel,  other  than  stainless 
steel,  for  prestressing  concrete.  The 
domestic  product,  as  is  the  imported 
product,  is  made  to  the  same  ASTM 
specifications  and  has  the  same 


■  Material  retardation  wa8  not  alleged  by 
petitioners  in  these  investigations.  For  an  extensive 
discussion  on  how  I  believe  the  legislative  Intent  on 
the  "low  threshold"  test  in  these  preliminary 
investigations  should  be  applied,  see  Certain  Steel 
Products  from  Belgium  .  .  .  Inv.  Nos.  7(n-TA-86- 
144. 146, 147,  and  731-TA-53-88  rPreliminary), 
USrrC  Pub.  1221,  February  1962.  Views  of 
Commissioner  Eugene  |.  Frank  at  121-124. 

•l9U.aCl677(4MA). 

♦  19  U.8.C  1677(10). 

'Report at  A-2  through  A-4. 

'Office  of  General  Counsel  Memorandum  CC-F- 
100. 


characteristics  and  uses.  I  note  that 
testimony  at  the  conference  by  those  in 
opposition  to  the  petition  indicated  that 
there  are  quality  differences  between 
the  imported  product  and  the  domestic 
product.  However,  there  is  no  Indication 
at  this  time  that  the  domestic  product  is 
dissimilar  to  a  material  extent  with 
respect  to  characteristics  and  uses  so  as 
not  to  be  a  "like  product." 

From  this  statutorily  mandated  "like 
product"  perspective,  the  domestic 
producers  of  the  "like  product" 
comprising  the  "domestic"  industry, 
therefore  would  be  American  Spring 
Wire  Corp.,  ARMCO  Steel  Corp., 
Bethlehem  Steel,  CF&I  Steel  Corp., 
Florida  Wire  &  Cable  Co.,  Pan  American 
Rope  Co.,  Shinko  Wire  Co.,  and 
Sumiden,  Inc. 

It  should  be  noted  from  the  onset  that 
over  half  of  1981  domestic  shipments  of 
PC  Strand  were  accounted  for  by 
"domestic"  producers  who  are  foreign- 
owned  and  controlled,  namely:  Florida 
Wire  &  Cable  Co.,  principally  owned  by 
Ivaco  of  Canada;  Shinko  Wire 
American,  Inc.,  principally  owned  by 
Shinko  Wire  Co.,  Ltd.  of  Japan;  Sumiden 
Wire  Product  Corp.,  principally  owned 
by  Sumitomo  Electric  Industries,  Ltd., 
with  other  ownership  by  Sumitomo 
Corp.  and  Kurt  Orban  Co.,  Inc.'  • 

An  issue  arises  which  involves 
application  of  the  "related  party" 
provision  of  Section  771(4)(B)  of  the 
Tariff  Act  which  states: 

When  some  producers  are  related  to  the 
exporters  or  importers,  or  are  themselves 
importers  of  the  allegedly  subsidized  or 
dtmiped  merchandise,  the  term  "industry" 
may  l>e  applied  in  appropriate  circumstances 
by  excluding  such  producers  from  those 
included  in  that  industry.* 

From  the  information  available  to  us, 
it  does  not  appear  at  this  time  that  the 
foreign  producers  located  in  the  United 
States  of  the  like  product  in  question 
would  constitute  "related  parties" 
pursuant  to  this  section  of  the  statute 
nor  do  "appropriate  circumstances" 
exist  at  this  time  for  their  exclusion  from 
the  domestic  industry  comprised  by 
producers  of  the  like  product.  However, 
there  are  some  significant  relationships 
in  this  connection  that  have  a  bearing  on 
overall  domestic  industry  and  import 
trends  that  I  considered  to  be  relevant 
economic  factors  in  my  analyses  which 
are  discussed  further  herein. 

Reasonable  Indication  of  Material 
Injury  by  Reason  of  Imports 

Section  771(7)(B}  direcU  the 
Commission  in  making  material  Injury 
determinations  to  consider  among  other 


factors  (1)  the  volume  of  imports  of  the 
merchandise  which  is  the  subject  of  the 
investigation,  (2)  the  effect  of  imports  of 
such  merchandise  on  prices  in  the 
United  States  for  like  products,  and  (3) 
the  impact  of  imports  of  such 
merchandise  on  domestic  producers  of 
like  products. '" 

Imports 

In  analyzing  import  trends  of  the 
product  subject  to  these  investigations,  I 
aggregated  the  impact  of  alleged  unfairly 
traded  imports  of  PC  Strand  &om  Brazil, 
France,  and  the  United  Kingdom,  as  well 
as  from  Spain  and  South  Africa.' *  •*  On 
this  basis,  it  is  readily  apparent  that 
imports  from  the  five  cited  countries 
from  1978  to  1981  increased  irregularly 
on  an  absolute  basis,  50  percent  or 
approximately  22.9  million  pounds,  and 
also  increased  U.S.  market  shdte 
relative  to  domestic  consumption. 
However,  during  the  same  period, 
overall  U.S.  imports  declined  36  percent 
or  over  80  million  poimds,  and 
penetration  by  U.S.  producers  of  the  U.S. 
market  increased  dramatically,  more 
than  offsetting  gains  by  target  coimtries. 
In  fact,  viewing  such  trends  from  a  1975 
to  1981  time  period  (1974  being 
somewhat  atypical  in  terms  of 
heightened  consumption  and  domestic 
demand  for  these  products  with 
shortages  of  available  product),  one  can 
see  a  significant  transformation  of  a 
domestic  market  in  basically  a  growth 
profile  previously  characterized  "as 
dominated  by  imports,  primarily  from 
lapan,  to  one  in  which  the  expanded 
domestic  industry  has  made  enormous 
inroads  and  now  accounts  for  a  majority 
of  the  market  vis-a-vis  total  imports, 
utilizing  of  course  the  statutorily 
mandated  determination  as  set  forth 


'Report  at  A-13. 

■Memorandum  INV-F-042  dated  April  13, 1982. 

•19  UAC  ie77(4)(B). 


"19  U.S.C.  1677(7)(B). 

' '  See  pages  A-1  to  A-2  of  the  Report.  In 
November  1981  Counsel  for  U.S.  producers  filed 
petitions  with  Commerce  alleging  subsidies  were 
bestowed  on  P.C.  Strand  imported  from  Spain  and 
South  Africa.  These  countries,  however,  were  not 
signatories  to  the  International  Subsidy  Code  at  the 
time  of  the  instant  investigation  and  therefore  are 
not  entitled  to  any  injury  test  by  the  Commission. 
By  memorandum  of  April  15, 1962,  XL-F-022  from 
the  Office  of  Executive  Liaison  and  Special  Advisor 
for  Trade  Agreements.  I  was  advised  that  on  April 
14, 1982,  Spain  acceded  to  the  subsidies  code 
subject  to  a  certain  reservation,  and  on  that  date 
was  designated  as  a  "Country  under  the 
Agreement"  for  U.S.  countervailing  duty  purposes.  I 
believe  the  imports  from  these  two  countries  could 
be  cumulated  with  the  other  3  countries  subject  to 
these  Commission  preliminary  investigations.  For 
my  reasoning  on  cumulatioa  see  Certain  Steel 
Products  from  Belgium  '  *  '  at  127-129.  See  also 
April  8, 1982,  General  Counsel's  memorandum  CC- 
F-100. 

' '  Much  of  the  data  pertinent  to  this  area  has 
been  designated  as  confidential  and  the  discussion 
by  necessity  will,  where  appropriate,  focus  on 
generalized  trends. 
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earlier  herein.^*  Furthermore,  during  the 
1978  to  1081  period,  the  decrease  in 
imports  from  Japan  was  over  4  times 
greater  than  the  increase  in  imports 
during  the  same  period  from  the  5  target 
countries  with  1981  particularly 
evidencing  a  dramatic  drop  in  imports 
from  Japan.** 

It  is  not  of  little  consequence  to 
observe  in  this  regard  that,  subsequent 
to  the  1981  dumping  order  issued  against 
Japan  concerning  the  importation  of  this 
product  that  is  still  in  effect  today,**  the 
two  largest  Japanese  producers  of  PC 
Strand  accounting  for  the  majority  of  the 
PC  Strand  found  to  be  sold  at  LTFV 
during  the  aforesaid  antidumping 
investigation  opened  two  facilities  with 
stranding  machines  located  in  Texas 
and  California,  two  prime  U.S.  markets 
for  this  product;  and  both  these 
companies  plan  additional  expansion  to 
their  existing  production  capacity  in  the 
very  near  future."  These  observations 
are  especially  pertinent  with  respect  to 
assessing  the  impact  of  the  alleged 
unfairly  traded  imports  on  the  domestic 
industry.  Notwithstanding  the  fact  that 
the  first  criteria  has  obviously  been  met, 
such  imports  must  be  viewed  in  the 
context  of  overall  trends  in  imports  as 
well  as  the  composition  and  character  of 
the  Arms  comprising  the  "domestic" 
industry,  perhaps  going  beyond  the 
deHnition  and  resultant  determination  of 
the  domestic  industry.  This  vdll  be 
treated  in  the  discussion  on  the 
condition  of  the  domestic  industry. 

There  are  indications  at  this  point  of 
possible  price  suppression  in  reviewing 
domestic  pricing  patterns  for  this 
product  which  have  essentially  been  flat 
since  January  1979,  in  the  context  of  a 
period  of  economic  inflation  affecting 
costs  of  critical  productive  inputs, 
although  there  were  evidently 
substantial  price  fluctuations  occuring 
for  both  imports  and  domestic  products 
during  the  period.*^  It  is  important  to 
reiterate  that  expansion  of  domestic 
producers  penetration  and 
manifestations  of  other  positive 
economic  indicators  of  the  industry 
occurred  during  this  period.  It  is  also 
noted  that  the  staff  apparently  did 
extensive  work  in  investigating  lost 
sales  which  corroborated  during  the 
cause  of  such  inquiry  a  considerable 
number  of  instances,  evidently 
representative,  of  imderselling  from  the 
three  cited  countries  subject  to  the 
Commission  injury  test  in  these 
preliminary  investigations — despite 

••Repori  at  A-29,  Table  17,  A-sa  A-3t. 

"Report  at  A-28,  Table  16. 

"Report  at  A-1. 

"Report  at  A-14. 

>  *  Report  at  A-se,  Table  21. 


certain  pricing  data  on  the  bulk  of 
United  Kingdom  imports  that  show  such 
imports'  prices  exceeded  domestic 
prices  on  average,  and  the  fact  that 
there  were  apparently  instances  in 
which  the  imported  strand  was  more 
expensive  than  U.S.  produced  strand.'" 
In  fact,  I  must  commend  the  staff  for  the 
work  done  in  pricing  and  lost  sales  area, 
which  appears  more  extensive  for  some 
reason  than  was  done  in  other  recent 
Title  Vn  preliminary  investigations.  Of 
note  particularly  was  intensive  inquiry 
made  of  purchasers  of  PC  Strand  of 
delivered  prices  quoted  by  domestic 
producers  and  importers  to  the  same 
purchasers  and  prices  paid  of  a 
representative  article  which  shows 
underselling  by  imports  in  cited  typical 
examples  of  competing  quotes."  I  have 
always  held  that  actual  delivered  prices 
factoring  in  freight  transportation  cost 
absorption  potentials,  as  well  as  the 
terms  and  conditions  of  payment  of  a 
representative  article,  can  be  more 
meaningful  than  indexes  or  tables 
comprised  of  pricing  data  comparing 
f.a.s.  port  or  importers  warehouse  with 
domestic  f.o.b.  mill  or  of  aggregate 
pubUshed  indices  on  a  time-series  basis 
of  composite  data.  I  am  pleased  to  see 
recognition  in  this  particular  report  in 
this  preliminary  investigtion  that  such 
comparisons  for  this  product  "*  *  *  do 
not  reflect  the  respective  competitive 
positions  of  domestic  producers  and 
importers."  **• 

Domestic  Industry  *  * 

Although  the  profit-and-loss 
experience  manifests  a  decline  on  an 
aggregate  basis  since  1979,  other 
industry  indicators  evidenced  a 
predominantly  positive  industry  proHle 
which,  even  utilizing  the  "low 
threshold"  standard  I  have  consistently 
maintained  to  be  the  legislative  intent  in 
the  conduct  of  these  preliminary 
investigations,  do  not  provide  sufficient 
assurance  of  causal  link  necessary  for  a 
determination  of  "reasonable 
indication"  oi possible  material  injury 
suffered  by  the  domestic  industry  by 
reason  of  such  imports  at  this  time. 

During  the  1979  through  1981  period, 
U.S.  producers'  capacity  and  actual 
production  markedly  increased  by  over 
50  percent  respectively,  while  capacity 
utilization  declined  somewhat 
irregularly,  with  the  1981  decline 
attributed  to  the  additional  new 
capacity  outpacing  the  increase  in 
production,  but  stUl  at  relatively 


acceptable  levels  compared  vtrith  lower 
1975-1977  results.  Moreover,  certain 
producers  state  that  PC  steel  wire 
Btrand-produdng  machinery  efficiency 
decreases  when  such  machinery  is 
operated  above  certain  capacity 
utilization  rates;  and  when  these  levels 
are  attained  additional  new  machinery 
is  preferred  rather  than  operating  the 
existing  machinery  at  hi^  levels. 
Discounting  1974  as  atypical,  going  back 
to  1975-1981,  growth  in  U.S.  producers' 
capacity  and  actual  production 
registered  evem  more  dramatic 
increases.**  U.S.  producers'  shipments 
of  PC  Strand  followed  similar  most 
favorable  trends  during  the  same 
periods  as  production  and  increased  at  a 
significant  annual  average  rate  from 
1975  to  1981  with  exports  accounting  for 
only  a  minor  share  of  such  shipments.** 
Year-end  inventories  of  U.S.  producers, 
as  a  percent  of  shipments,  decreased  46 
percent  from  1975  to  1976  and  remained 
fairly  stable  thereafter.**  Employment 
indices  such  as  total  number  of  hours 
worked  per  employee,  productivity 
(measured  by  poimds  produced  per 
hour),  and  average  total  compensation 
increased  also  during  the  1974-1981 
period.*' 

U.S.  consumption  of  PC  Strand,  which 
fell  substantially  from  1973  to  1976 
subsequently  increased  irregularly 
during  the  ensuing  period  through  1981 
at  a  farily  significant  average  annual 
growth  rate.**  Construction  firms 
purchase  steel  wire  strand  and  tension 
the  strand  to  its  elastic  limit  to  compress 
concrete  providing  increased  resistance 
to  loads.  Such  prestressed  concrete  is 
widely  employed  in  the  construction  of 
bridge  girders,  beams,  pilings,  railroad 
ties  as  well  as  in  a  variety  of  building 
products  such  as  columns,  roofs  and 
floors.*'  U.S.  consumption  of 
prestressed  concrete  steel  wire  strand, 
according  to  the  Prestressed  concrete 
Institute  (PQ)  and  one  of  the  petitioners 
at  the  conference  **  is  expected  to 
increase  at  a  rate  of  5  to  6  percent  per 
year  for  the  next  few  years.  The 
following  have  been  cited  as  growth 
markets:  bridges,  interstate  highways, 
condominiums,  apartments,  parking 
garages,  government  buildings,  and 
airports.*'  Moreover,  although  the  U.S. 
Construction  Sector  is  currently 
depressed,  prestressed  concrete  is 
capturing  an  increasing  share  of  the 


'  •  Report  at  A-33  through  A-41. 

"Report  at  A-3a 

»»  Report  at  A-38. 

*■  Industry  data  have  l>een  designated 
confidential:  consequently  the  discussion  here  by 
necessity  focuses  on  generalized  trends. 


"Report  at  A-ao  to  A-21. 

"Report  at  A-21. 

»♦  Report  at  A-22,  Table  & 

••  Report  at  A-22  to  A-23. 

••Report  at  A-8  to  A-ia 

•'Report  at  A-4. 

•'Transcript  of  the  Omference,  page  48. 

"Report  at  A-ia 
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stagnant  market.  For  example,  in  1973, 
prestressed  concrete  accounted  for  7 
percent  of  total  U.S.  consumption  of 
walls,  floors,  and  roofs.  In  1982, 
according  to  projections  by  the  PCI. 
prestressed  concrete  will  account  for  30 
percent  of  such  construction.  So  one  can 
see  end-use  markets  for  PC  Strand  are 
projected  to  remain  in  a  growth  mode  at 
least  for  the  next  few  years. 

Although  net  sales  of  PC  Strand 
decreased  in  1975  and  1976  from  1974 
levels,  they  subsequently  increased  each 
year  through  1981.*''  As  noted  earlier, 
profit-and-loss  experience  manifests  ■ 
decline  on  aggregate  basis  since  1979 
both  on  gross  proBt  and  net  profit 
results,  which  may  be  reflective  in  part 
of  unfavorable  pricing  patterns  incurred. 
Yet  critical  cost  components  of  the 
domestic  producers  on  a  quarterly  basis 
such  as  rod  costs,  labor  cost  increases 
(dted  by  petitioners  in  testimony],  and 
energy  costs  evidently  were  not 
provided  by  petitioners  on  a  quarterly 
basis  although  such  important  data  was 
requested  by  staff  at  the  hearing.'*  Such 
information,  along  with  manufacturing 
variances  from  standard  or  equivalents, 
might  better  enable  the  Commission  to 
winnow  out  the  effects  of  start-up  of 
new  productive  machinery  from  other 
adverse  cost/price/volume  relationships 
attributable  to  unfavorable  prices 
therefore  dampening  gross  margins.  lUs 
would  be  helpful  because  opponents  to' 
the  petitioners  have  claimed  significant 
start-up  costs  in  1980  and  1961  should  be 
factored  into  an  analysis  of  the 
profitability  of  the  domestic  producers 
for  those  years.**  In  fact.  Counsel  for 
petitioners  during  his  testimony  at  the 
Conference  cited  interest  costs  on  the 
part  of  the  domestic  industry  "...  of 
carrying  the  working  capital  and, 
indeed,  commanding  funds  required  for 
the  enlargement  of  capacity  has 
increased  quite  markedly  during  the 
period  1979  to  1981,  as  you  can 
appreciate."  '*  In  view  of  these 
contentions,  I  requested  from  staff  by 
my  memorandum  dated  April  13, 1981.** 
a  break-out  of  interest  expenses 
incurred  by  firms  for  the  domestic 
industry  segregating  that  attributable  to 
carry  indebtedness  to  support  new 
capital  investment  from  that  to  support 
working  capital.  On  that  same  date  I 
received  a  response  from  staff  providing 
aggregate  interest  expense  captions  per 
firm  which  showed  a  fairly  substfintial 


increase  from  1979  to  1981  in  this 
expense  caption,  but  indicated  that  a 
differentiation  of  such  expenses 
attributable  to  new  capital  investment 
vis-a-vis  working  capital  "is  not 
available."  **  Such  information  is 
obviously  germane  in  assessing  adverse 
net  profit  margins  (and  for  that  matter 
cash  flow  from  operations)  and  the  role 
new  indebtedness  incurred  relating  to 
expansion  may  have  played  as  opposed 
to  that  incurred  to  support  normal 
continuing  operations  i.e.  working 
capital 

One  must  also  note  fairly  positive 
trends  in  investment  by  the  domestic 
industry  in  research  and  development 
and  capital  expenditures  during  the  1975 
to  1981  period.** 

As  stated  earlier,  there  has  been 
substantial  increases  in  new  productive 
capacity  and  production  by  the  two 
Japanese  owned  firms,  previously 
accounting  for  the  majority  of  LTFV 
imports,  subsequent  to  the  imposition  of 
the  antidumping  order  which  is  still  in 
effect  Counsel  for  petitioners  stated  in 
testimony  that  the  Commission  should 
give  special  attention  to  the  fact  that 
"...  the  new  capacity  correspond 
almost  exactly  to  the  decline  in  supply 
of  strand  from  Japan."  *^  In  1981,  a 
Canadian  steel  concern.  Ivaco,  acquired 
a  principal  ownership  interest  in  Florida 
Wire,  the  largest  U.S.  producer  of  PC 
Strand,  llese  three  forms,  all  foreign 
owned  and  controlled,  plan  to  add 
substantial  additions  to  capacity  in  the 
near  future  •*  and  already  account  for 
well  over  half  of  the  industry  in  terms  of 
aggregate  share  of  1981  U.S. 
shipments.** 

The  "related  party"  provision  of  the 
statute  has  already  been  cited  herein. 
Pertinent  legislative  history  of  the  Trade 
Agreements  Act  of  1979  in  this  respect 
provides  the  following: 

Hie  rrc  is  given  discretion  not  to  include 
with  the  domestic  industry  those  domestic 
producers  of  the  like  product  which  are  either 
related  to  exporter  or  importers  of  the 
imported  product  being  investigated,  or 
which  import  that  product.  Thus,  for  example, 
where  a  U.S.  producer  is  related  to  a  foreign 
exporter  and  the  foreign  exporter  directs  his 
exports  to  the  United  States  so  as  not  to 
compete  with  his  related  U.S.  producer,  this 
should  be  a  case  where  the  ITC  would  not 
consider  the  related  U.S.  producer  to  be  a 
part  of  the  domestic  industry.*"  [emphasis 
added) 


••  Report  afA-23. 

*>  Tranicript  of  Conference,  p.  41  and  S8,  and 
conversatloo  with  Mr.  Howard  Gooley  on  April  It, 
1982. 

»•  See  e.g.  Tran»cript  of  Conference,  pp.  105-100. 

••Transcript  of  Conference,  pp.  3S-39. 

•*  Memorandnm  COS-P-067  dated  April  13, 1982. 


••Memorandum  INV-F-044  dated  April  13, 1962. 
••Report  at  A-26, 

•*  Transcript  of  Conference,  page  44. 
••Report  at  A-21. 
»•  Report  at  A-13. 

«•  S.  Rep.  No.  90^249,  SBth  Cong.,  1st  Sesa^  88 
(1979). 


So  we  must  focus  solely  on  producers 
of  the  like  product  in  applying  the 
provision. 

Although  most  domestic  producers 
employ  company  salesmen  to  call  on 
potential  customers  and  solicit  orders  *' 
it  is  my  understanding  at  least  one  of  the 
two  Japanese-owned  domestic 
producers  utilizes  a  different  and,  what 
some  might  consider  to  be  an  imusual 
marketing  arrangement.  Further,  it 
should  be  noted  that  it  is  my  belief  that 
IVACO,  principal  owner  of  Florida  Wire 
also  owns  Atlantic  Steel  Corp.  of 
Atlanta,  Georgia,  a  producer  of  wire  rod. 
I  believe  it  is  imperative  in  the  conduct 
of  a  final  investigation,  should  the 
Commission  be  requested  to  undertake 
same,  that  it  obtain  detailed  and 
verifiable  information  from  all  domestic 
producers,  especially  these  three  cited 
that  are  essentially  foreign-owned, 
regarding  the  source,  terms  and 
conditions  including  credit  and  related 
support,  of  the  major  critical  raw 
material  component  of  PC  Strand,  wire 
rod.  that  they  obtain  for  the  manufacture 
of  this  product. 

In  view  of  discernible  recent  trends  in 
overall  imports  of  the  product  and 
concomitant  trends  in  domestic 
productive  expansion,  it  is  essential  to 
obtain  this  data  to  forestall  or  confirm 
the  presumption  perhaps  held  by  some 
that  frade  laws  may  be  circumvented  or 
used  by  establishing  "downstream"  "on- 
shore" productive  capacity  providing 
"value-added"  fabrication  to  the 
perhaps  real  and  critical  steel  product 
relevant  to  these  proceedings,  wire  rod. 
If  such  is  indeed  the  case,  I  would 
suggest  the  "related  party  provision"  in 
the  statute  might  be  inadequate  to  the 
task  of  insuring  such  backdoor 
circumvention  does  not  take  place  in 
other  areas,  and  perhaps  ought  to  be 
revised.  For  example,  a  possible 
scenario  coidd  ensue  where  for  some 
reason  shortages  of  this  increasingly 
important  component  of  concrete 
construction  by  certain  domestic 
producers  could  occur  in  the  future, 
forcing  up  prices  to  end-users  and 
creating  higher  margins  that  could  cover 
losses  inciirred  in  importing  sourced 
wire  rod.  I  considered  these  trends  as 
relevant  economic  factors  in  my 
determinations. 

In  view  of  the  above,  I  have 
determined  that  there  is  not  a 
reasonable  indication  that  an  industry  in 
the  United  States  is  suffering  material 
injury  by  reason  of  aforesaid  alleged 
uiifairly  traded  imports. 


*■  Report  at  A-33. 
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Threat  of  Material  Injury 

The  Report  of  the  Committee  on 
Finance  of  the  United  States  Senate  on 
the  Trade  Agreements  Act  of  1979 
provides  in  part  with  respect  to  threat 

In  determining  whether  an  industry  in  the 
United  States  is  threatened  with  material 
injury,  the  ITC  will  consider  the  likelihood  of 
actual  material  injury  occurring.  It  will 
consider  any  economic  factors  it  deems 
relevant,  and  consider  the  existing  and 
potential  situation  with  respect  to  such 
factors.  An  ITC  aHirmative  determination 
with  respect  to  threat  of  material  injury  must 
be  based  upon  information  showing  that  the 
threat  is  real  and  injury  is  imminent,  not  a 
mere  supposition  or  conjecture .  .  . 

Economic  factors  which  may  indicate  that 
a  threat  of  material  injury  is  present  vary 
from  case  to  case  and  industry  to  indus^. 
The  ITC  will  continue  to  focus  on  the 
conditions  of  trade  and  competition  and  the 
nature  of  the  particular  industry  in  each 
case.*'  (emphasis  added) 

The  report  of  the  Committee  on  Ways 
and  Means  of  the  House  of 
Representatives  on  this  same  statute 
provides  in  part  with  respect  to  threat 

In  •xamining  threat  of  matarial  iaiiiry,  tke 
rrC  wiU  detsrmine  the  likelihood  of  a 
particular  situation  developing  into  actual 
material  injury.  In  this  regard,  demonstrable 
trends — for  example,  the  rate  of  increase  of 
the  subsidized  or  dumped  imports  to  the  U.S. 
market  taking  into  account  the  availability  of 
other  export  market  *  •  *  «»  (emphasis 
added)     1 1 

There  Is  no  doubt  imports  from  the 
accused  coimtries  have  increased  both 
absolutely  and  relative  to  market  share, 
but  this  must  be  viewed  in  the  context  of 
overall  total  import  trends  and  the 
nature  and  character  of  new  domestic 
participants  in  the  U.S.  market  and 
increased  U.S.  productive  capability 
during  the  period. 

I  have  been  informed  data  and  trends 
on  foreign  productive  capacity  have 
been  designated  confidential  and 
therefore  my  observations  herein  must 
be  even  more  generalized.  In  reviewing 
data  available  with  respect  to  French 
and  United  Kingdom  foreign  capacity, 
utilization,  potential  export  market 
opportunities  cited  as  well  as  historical 
export  trends  to  the  U.S.  etc.,  I  am  not 
sufficiently  convinced  exports  from 
these  countries  pose  a  reasonable 
indication  of  a  real  threat  of  imminent 
injury  to  the  domestic  industry  at  this 
time.  There  is  some  indication  that 
Brazil  has  sufficient  capacity  that  could 
pose  a  threat  to  the  U.S.  which  I  did  take 
into  consideration.** 


However,  in  considering  the  above  as 
well  as  the  preponderance  of  the 
aforesaid  positive  economic  indicators 
demonstrated  by  the  domestic  industry, 
overall  import  trends,  and  the  fact  that 
certain  domestic  producers  already 
having  substantial  maricet  presence  in 
the  U.S.  have  not  renounced  plans  for 
further  increases  in  productive  capacity 
in  the  near  future  commensurate  with 
further  expected  growth  in  PC  Strand 
end-user  maricet  appUcations 
(notwithstanding  the  supposed  threat).  I 
beUeve  at  this  time  that  finding  a 
reasonable  indication  of  threat  of 
material  injury  would  indeed  be 
indulging  in  mere  supposition  or 
conjecture. 

Accordingly.  I  have  determined  that 
there  is  not  a  reasonable  indication  that 
an  industry  in  the  United  States  is 
threatened  with  material  injury  by 
reason  of  alleged  unfairly  traded 
imports  from  the  cited  countries. 

By  Order  of  the  Commission. 

Issued:  April  23, 1962. 
Kenneth  R.  Mason. 
Secretary. 

|Flt  Doc.  ac-lisil)  PIM  4-as-aZ:  »48  amj 
DILUNS  CODE  7ia»-M-«l 


**  S.  Rep.  Na  96-249,  96th  Cong..  1st  Sess.,  8S-89 
(1979). 

*'  HJl.  Rep.  No.  96-317,  96th  Cong„  let  Ses«.,  47 
(1979). 

«*  See  Report  at  A-14  to  A-17. 


DEPARTMENT  OF  JUSTICE 

Antitrust  Division 

United  States  of  America  v.  The  Stroh 
Brewery  Company,  Proposed  Final 
Judgment  and  Competitive  Impact 
Statement 

Notice  is  hereby  given  pursuant  to  the 
Antitrust  Procedures  and  Penalties  Act, 
15  U.S.C.  16  (b)  through  (h).  that  a 
proposed  Final  Judgment,  Stipulation 
and  Competitive  Impact  Statement,  as 
set  forth  below,  have  been  filed  with  the 
United  States  District  Court  for  the 
District  of  Columbia  in  United  States  v. 
The  Stroh  Brewery  Company,  Civil 
Action  No.  82-1059. 

Hie  Complaint  in  this  case  alleges 
that  the  proposed  acquisition  of  the  Jos. 
Schhtz  Brewing  Company  ("Schlitz")  by 
The  Stroh  Brewery  Company  ("Stroh") 
may  substantially  lessen  competition  in 
the  production  and  sale  of  beer  in  the 
Southeast,  in  violation  of  Section  7  of 
The  Clayton  Act.  15  U.S.C.  18.  The 
geographic  market  alleged  in  the  suit 
consists  of  Florida,  Georgia,  Kentucky. 
Maryland,  North  Carolina,  South 
Carolina.  Tennessee.  Virginia.  West 
Virginia,  and  the  District  of  Columbia. 

The  proposed  Consent  Judgment 
requires  Stroh  to  divest  its  entire 
interest,  absolutely  and  unconditionaUy. 
in  either  the  Schlitz  Memphis, 
Tennessee  brewery  or  the  Schlitz 


W^nstoQ-Salem,  Nordi  Carolina 
brewery.  If  Stroh  does  not  accomplish 
this  divestiture  within  twelve  months 
from  the  date  of  entry  of  the  Final 
Judgment  a  trustee  will  be  appointed  to 
sell  either  plant  Hie  proposed  Judgment 
also  provides  that  if  it  is  necessary  to 
accomplish  the  required  divestiture,  the 
trustee  is  authorized  to  offer  to 
prospective  purchasers  the  Schlitz 
container  plant  associated  with  the 
Winston-Salem  brewery,  the  trustee 
also  is  authorized  to  offer  an 
arrangement  under  which  the 
prospective  purchaser  would  produce  a 
spedfied  volume  of  beer  in  the  divested 
brewery  for  Stroh  for  a  specified  period. 

Public  comment  is  invited  within  the 
statutory  60-day  comment  period  Such 
comments,  and  responses  thereto,  will 
be  published  in  the  Federal  Register  and 
filed  with  the  Court  Comments  should 
be  directed  to  Antfiony  V.  Nanni,  Chiet 
Trial  Section,  United  States  Department 
of  Justice,  Antitrust  Division.  Room  3286. 
10th  Street  and  Constitution  Avenue. 
NW.,  Washington.  D.C  2063a  tel^hone 
(202)  633-2541. 
losqili  a  Widmar, 
Director  of  C^ratioae. 

VS.  Disttiol  Cowt  for  the  District  of 

Columbia 

United  States  of  America,  Plaintiff  v.  The 
Stroh  Brewery  Company,  Defendant 
Gvi]  Action  No.  82-1056. 
Filed  April  16, 1982. 

Stipulation 

It  is  stipulated  by  and  between  the 
undersigned  parties,  by  their  respective 
attorneys,  that: 

1.  The  parties  consent  that  a  Final 
Judgment  in  the  form  attached  hereto  may  be 
filed  and  entered  by  the  Court  upon  the 
motion  of  any  party  or  upon  the  Court's  own 
motion,  at  any  time  after  compliance  with  the 
requirements  of  the  Antitrust  Procedures  and 
Penalties  Act  (15  lJ.aC  16),  and  without 
further  notice  to  any  party  or  other 
proceedings,  provided  that  plaintiff  has  not 
withdrawn  its  consent,  which  it  may  do  at 
any  time  before  the  entry  of  the  proposed 
Final  Judgment  by  serving  notice  thereof  on 
defendants  and  by  filing  the  notice  %vith  the 
Court 

2.  In  the  event  plaintiff  withdraws  its 
consent  or  if  the  proposed  Fmal  Judgment  is 
not  entered  pursuant  to  tiiis  Stipulation,  this 
Stipluation  shall  be  of  no  effect  whatever  and 
the  making  of  this  Stipulation  shall  be 
without  prejudice  to  any  party  in  this  or  any 
other  proceeding. 

Dated:  April  16, 1982. 

For  the  Plaintiff:  William  F.  Baxter, 
Assistant  Attorney  General;  Joseph  H. 
Widmar,  Anthony  V.  Nanni,  L  John 
SchmoU,  Michael  H.  Byowitz,  Attorneys, 
U.S.  Department  of  Justice,  Antitrust 
Division.  Attorneys  for  Plaintiff, 
Washington,  D.C,  (202)  633-2477. 
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For  the  Defendant:  Robert  L  Wald,  George 
A.  Avery,  Thomas  W.  Bnrnner,  Robert  A. 
Skitol.  Wald  Harkmder  &  Robs.  19O0 
Nineteenth  Street,  NW..  Washington, 
D.C.  20036.  Attorneys  for  the  Defendant. 
(202)  828-1200. 

U.S.  District  Court  for  the  DMrict  of 
ColuniUa 

United  States  of  America.  Plaintiff  t.  7^ 
Stroh  Brewery  Company,  Defendant 
Qvil  Action  No.  B2-1059. 
Filed:  April  16, 1982. 

Final  Judgment 

Plaintiff,  United  States  of  America,  having 
filed  its  Complaint  herein  on  April  16, 1982, 
and  defendant  The  Stroh  Brewery  Company, 
having  appeared,  and  plaintiff  and  defendant 
by  their  respective  attorneys,  having 
consented  to  the  entry  of  this  Final  Judgment 
without  trial  or  adjudication  of  any  issue  of 
fact  or  law  herein,  and  without  this  I'lnal 
Judgment  constituting  evidence,  or  an 
adminission  by  any  party,  with  respect  to  any 
issue  of  fact  or  law  herein: 

Now,  therefore,  before  the  taking  of  any 
testimony,  and  without  trial  or  adjudication 
of  any  issue  of  fact  or  law  herein,  and  upoa 
consent  of  the  parties  hereto,  it  is  hereby 
ordered,  adjudged  and  decreed: 

I 

This  Court  has  jurisdiction  of  the  subject 
matter  of  this  action  and  of  the  parties  hereta 
The  compliant  states  a  claim  upon  which 
relief  may  be  granted  against  the  defendant 
under  Section  7  of  the  Clayton  Act  as 
amended  (IS  U.S.C.  16). 

D 

As  used  in  this  Final  Judgement: 

A.  "Defendant"  means  The  Stroh  Brewery 
Company,  including  each  division,  subsidiary 
or  affiliate  thereof,  its  parent  organization, 
and  each  officer,  director,  employee, 
attorney,  agent  or  other  person  acting  for  or 
on  behalf  of  any  of  them. 

B.  "Person"  means  any  natural  person, 
corporation,  association,  firm,  partnership  or 
other  business  or  legal  entity. 

C.  "Beer"  means  any  fermented  beverage 
containing  one-half  of  one  percent  or  more  of 
alcohol  by  volume,  brewed  or  produced  from 
malt  wholly  or  in  part,  or  from  any  substitute 
for  malt 

D.  "Winston-Salem  plant"  means  the 
manufacturing  plant,  real  property,  capital 
equipment  and  any  other  interests,  tangible 
assets  or  improvements,  associated  with  the 
facility  for  brewing  beer  owned  as  of  April 
16, 1982  by  the  Jos.  Schlitz  Brewing  Company 
and  located  in  Winston-Salem,  North 
Carolina.  The  "Winston-Salem  plant"  does 
not  include  the  Schlitz  container 
manufacturing  plant  located  in  Winston- 
Salem,  North  Carolina,  except  as  provided  io 
Section  IV-D  hereinbelow. 

E.  "Memphis  plant"  means  the 
manufacturing  plant,  real  property,  capital 
equipment  and  any  other  interests,  tangible 
assets  or  improvements,  associated  with  the 
facility  for  brewing  beer  owned  as  of  April 
16, 1982  by  the  Jos.  Schlitz  Brewing  Company 
and  located  in  Memphis,  Tennessee. 

F.  "Eli^ble  purchaser"  means  any  persoa 
Bot  owned  or  controlled  by  the  defei^ant 


directly  or  indirectly,  which  desires  to 
acquire  the  Winston-Salem  plant  or  the 
Memphis  plant  pursuant  to  this  Final 
Judgment  for  the  purpose  of  producing  and 
selling  beer,  and  which  is  approved  by 
plaintiff  or,  failing  such  approval,  by  the 
Court;  provided,  however,  that  under  no 
circumstances  shall  Anheuser-Busch 
Companies,  Inc.,  or  Miller  Brewing  Co.,  or 
any  division,  subsidiary,  afflliate  or  parent 
organization  thereof,  directly  or  indirectly, 
qualify  as  an  eligible  purchaser  under  this 
Final  judgment 

m 

The  provisions  of  this  Final  Judgment  shall 
apply  to  the  defendant  to  its  subsidiaries, 
successors  and  assigns,  to  each  of  their 
officers,  directors,  agents,  and  employees  and 
to  all  other  persons  in  active  concert  or 
participation  with  any  of  them  who  shall 
have  received  actual  notice  of  this  Final 
Judgment  by  personal  service  or  otherwise. 
IV 

A.  Defendant  shall  divest  its  entire  interest 
In  either  the  Winston-Salem  plant  or  the 
Memphis  plant  to  an  eligible  purchaser 
within  twelve  (12)  months  of  the  date  of  entry 
of  this  Final  Judgment.  The  required 
divestiture  shall  be  absolute  and 
unconditional  and  upon  terms  and  conditions 
approved  by  the  plaintiff  or,  failing  such 
approval,  by  the  court  Defendant  shall  use 
its  best  efforts  to  accomplish  the  required 
diverstiture  during  the  aforesaid  period. 

B.  Defendant  shall  promptly  report  the 
details  of  any  proposed  sale  of  the  Winston- 
Salem  plant  or  the  Memphis  plant  and 
produce  all  relevent  documentation  thereof  to 
plaintiff.  Plaintiff  shall  have  thirty  (30)  days 
in  which  to  object  to  the  proposed  sale  or  to 
request  additional  information.  If  plaintiff 
requests  additional  information,  plaintiff 
shall  have  fifteen  (15)  dsys  from  the  date 
such  information  is  received  by  plaintiff  in 
which  to  object  to  the  proposed  sale.  If 
plaintiff  does  not  object  the  sale  may  be 
consummated;  if  plaintiff  objects,  the  sale 
shall  not  be  consummated  unless  and  until 
defendant  thereafter  obtains  the  Court's 
approval  or  plaintiff  withdraws  its  objection. 
The  period  set  forth  in  Section  IV-A  shall  be 
tolled  during  any  period  or  periods  utilized  by 
plaintiff  pursuant  to  this  Section  IV-B  and 
during  the  pendency  of  any  proceeding  in  this 
Court  under  this  Final  Judgment  relating  to 
approval  of  a  proposed  sale. 

C.  If  defendant  has  not  accomplished  the 
required  divestiture  within  twelve  (12) 
months  from  the  date  of  entry  of  this  Final 
Judgment  the  Court  shall,  upon  application  of 
the  plaintiff,  appoint  a  trustee  who  shall  have 
full  power  and  authority  to  sell  either  the 
Winston-Salem  plant  or  the  Memphis  plant  to 
an  eligible  purchaser  subject  to  the  Court's 
prior  approval  of  the  terms  and  conditions  of 
the  proposed  sale.  Plaintiff  may  petition  the 
Court  for  the  appointment  of  a  trustee  after 
len  (10)  months  from  the  date  of  entry  of  this 
Final  Judgment  Upon  the  filing  of  such  a 
petition,  plaintiff  and  defendant  shall 
promptly  begin  negotiations  to  identify  a 
mutually  acceptable  candidate  for  trustee. 
Should  the  parties  agree  on  such  a  candidate, 
the  candidate's  name  will  be  submitted  to  the 
Court  should  the  parties  fail  to  agree  on  a 


candidate  within  fifteen  (15)  business  days, 
then  each  party  shall  identify  not  more  than 
two  (2)  candidates  for  trustee  no  later  than 
two  (2)  weeks  after  such  fifteen  (15)  business 
days  and  submit  the  names  of  such 
candidates  to  the  Court.  The  Court  shall 
appoint  a  trustee  from  the  candidates  so 
named. 

D.  If  the  trustee  deems  it  necessary  to 
accomplish  divestiture  pursuant  to  this  Final 
Judgment,  he  may  offer  prospective 
purchasers  (1)  the  option  of  purchasing  the 
Schlitz  container  manufacturing  plant  located 
in  Winston-Salem,  North  Carolina,  in 
conjunction  with  the  purchase  of  the 
Winston-Salem  plant  and/or  (2)  as  to  either 
the  Memphis  plant  or  the  Winston-Salem 
plant  and  with  the  prior  approval  of  plaintiff, 
an  arrangement  on  reasonable  terms  and 
conditions  under  which,  for  a  specified 
phase-out  period,  the  purchaser  will  produce 
for  defendant  a  specified  volume  of  beer 
under  a  brand  or  brands  now  or  subsequently 
owned  by  defendant 

E.  Prior  to  granting  any  approval  of  a  sale 
by  a  trustee,  the  Court  shall  provide  the         " 
parties  an  opportunity  for  a  hearing  on  the 
proposed  sale,  taking  into  consideration  all 
factors  urged  by  the  parties.  The  trustee  shall 
serve  at  the  cost  and  expense  of  defendant 
on  such  reasonable  terms  and  conditions  as 
the  Court  may  prescribe,  and  shall  account 
for  all  monies  derived  from  said  divestiture  " 
and  all  costs  and  expenses  so  incurred.  The 
compensation  of  such  trustee  shall  be  based 
in  significant  part  on  a  commission 
arrangement  which  shall  be  contingent  upon 
its  causing  the  sale  of  the  assets  and  which 
shall  provide  an  incentive  for  the  trustee  to    . 
sell  the  plant  as  soon  as  possible  and  to 
obtain  the  best  possible  price  for  the  plant 
being  sold.  Defendant  shall  use  its  best 
efforts  to  assist  the  trustee  in  accomplishing  a 
sale.  After  approval  by  the  Court  of  the 
trustee's  accounting,  including  fees  for  its 
services,  all  remaining  monies  shall  be  paid 

to  defendant  and  the  trust  shall  then  be 
terminated. 

F.  After  its  appointment  the  trustee  shall 
file  monthly  reports  with  the  parties  and  the 
Court  setting  forth  the  trustee's  efforts  to  sell 
the  Winston-Salem  plant  and  the  Memphis 
plant  If  the  trustee  has  not  sold  the  Winston- 
Salem  plant  or  the  Memphis  plant  within  six 
(6)  months  after  its  appointment  the  trustee 
shall  thereupon  promply  file  with  the  Court 
and  the  parties  a  report  setting  forth  the 
reasons,  in  the  trustee's  judgment  why  an 
eligible  purchaser  has  not  been  found.  At  the 
plaintiffs  option,  the  trustee  shall  be  given 
full  power  and  authority  to  sell  either  the 
Winston-Salem  plant  or  the  Memphis  plant 
(in  the  manner  specified  in  Sections  IV-C  and 
IV-D  above)  for  an  additional  period  of  up  to 
six  (6)  months  in  duration  from  the  date  of 
plaintifTs  receipt  of  the  trustee's  six  (6) 
month  report.  If  after  a  total  of  one  (1)  year 
from  the  effective  date  of  its  appointment  the 
trustee  has  not  succeeded  in  selling  the 
Winston-Salem  plant  or  the  Memphis  plant  to 
an  eligible  purchaser  approved  by  the  Court, 
the  trustee  shall  thereupon  promptly  file  with 
the  Court  a  report  setting  forth  (1)  the 
trustee's  efforts  to  sell  the  plant  and  (2)  the 
trustee's  recommendations.  The  trustee  shall 
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at  the  same  time  furnish  a  copy  of  such  report 
to  both  parties,  who  shall  each  have  the  right 
to  be  heard  and  to  make  additional 
recommendations.  The  Court  shall  thereafter 
enter  such  orders  as  it  shall  deem 
appropriate,  which  may  include  terminating 
the  trust  and  relieving  defendant  of  any 
'    further  divestiture  obligation. 

V 

A.  Defendant  shall  maintain  records  of  its 
efforts  to  accomplish  the  required  divestiture, 
including  but  not  limited  to,  identification  of 
each  person  to  whom  the  Winston-Salem 
plant  or  the  Memphis  plant  has  been  offered 
or  who  has  expressed  an  interest  in  acquiring 
said  plant  or  plants,  the  terms  and  conditions 
of  each  offer  to  purchase  or  sell,  and  all 
correspondence  between  defendant  and 
prospective  purchasers. 

B.  Each  three  (3)  months  after  entry  of  this 
Final  Judgment  until  the  divestiture  has  been 
completed,  defendant  shall  file  with  plaintiff 
an  affidavit  together  with  all  relevant 
documentation  (including  the  name  and 
address  of  each  person  who  has  been 
contacted]  as  to  the  fact  and  manner  of 
compliance  with  Sections  IV  and  V  of  this 
Final  Judgment 

C.  No  information  or  documents  obtained 
by  plaintiff  under  Sections  IV  or  V  of  this 
Final  Judgment  shall  be  divulged  by  a 
representative  of  the  Department  of  Justice  to 
any  person  other  than  a  duly  authorized 
representative  of  the  Executive  Branch  of  the 
United  States,  except  in  the  course  of  legal 
proceedings  to  which  the  United  States  is  a 
party,  or  for  purposes  of  securing  compliance 
with  this  Final  Judgment,  or  as  otherwise 
rsquired  by  law. 

VI 

Until  the  divtstiture  required  by  this  Final 
Jndgment  has  been  accomplished,  defendant 
shall  maintain  the  Winston-Salem  plant  and 
the  Memphis  plant  in  good  working  condition 
and  shall  not  remove  any  assets  used  in 
connection  with  or  otherwise  relating  to  the 
maintenance  or  operation  of  said  plants 
except  as  r«quir«d  in  the  ordinary  course  of 
business  or,  with  plaintiff's  approval 
vn         |l 

Defendant  is  ordered  and  directed  to  notify 
plaintiff  at  least  forty-five  (45)  days  prior  to 
its  entry  into  any  final  agreement  to  sell  any 
brewery  or  container  manufacturing  plant 
which  is  owned  by  defendant  or  by  the  Jos. 
Schlitz  Brewing  Company  on  the  date  of 
entry  of  this  Final  Judgment  and  for  which  no 
filing  under  the  Hart-Scott-Rodino  Antitrust 
Improvements  Act  is  required;  Provided, 
however.  That  defendant  shaU  not  sell  the 
Schlitz  container  manufacturing  plant  located 
in  Winston-Salem,  North  Carolina  prior  to 
accomplishing  the  divestiture  required  by 
Section  IV  of  this  Final  Judgment  without  first 
obtaining  the  approval  of  plaintiff. 

vm        ii 

Defendaht  Is  ordered  and  directed  to  notify 
plaintiff  at  least  forty-five  (45)  days  prior  to 
its  entry  into  any  final  agreement  to  acquire, 
directly  or  indirectly,  any  brewery  brewing  or 
selling  beer  in  the  United  States  and  for 
which  no  filing  under  the  Hart-Scott-Rodino 
Antitrust  Improvements  Act  is  required. 


DC 

For  the  purpose  of  determining  or  securing 
compUance  with  this  Final  Judgment,  and 
subject  to  any  legally  recognized  privilege, 
from  time  to  time: 

(A)  Duly  authorized  representatives  of  the 
Department  of  Justice  shall,  upon  written 
request  of  the  Attorney  General  or  of  the 
Assistant  Attorney  General  in  charge  of  the 
Antitrust  Division,  and  on  reasonable  notice 
to  defendant  made  to  its  principal  office,  be 
permitted: 

(1)  Access  during  office  hours  of  defendant 
to  inspect  and  copy  all  books,  ledgers, 
accounts,  correspondence,  memoranda  and 
other  records  and  documents  in  the 
possession  or  under  the  control  of  defendant, 
who  may  have  counsel  present,  relating  to 
any  matters  contained  in  this  Final  Judgment; 
and 

(2)  Subject  to  the  reasonable  convenience  - 
of  defendant  and  without  restraint  or 
interference  from  it  to  interview  officers, 
employees  and  agents  of  defendant,  who  may 
have  counsel  present,  regarding  any  such 
matters. 

(B)  Upon  the  written  request  of  the 
Attorney  General  or  of  the  Assistant 
Attorney  General  in  charge  of  the  Antitrust 
Division  made  to  defendant's  principal  office, 
defendant  shall  submit  such  written  reports, 
under  oath  if  requested,  with  respect  to  any 
of  the  matters  contained  in  this  Final 
Judgment  as  may  be  requested. 

No  information  or  documents  obtained  by 
the  means  provided  in  this  Section  DC  shall 
be  divulged  by  any  representative  of  the 
Department  of  Justice  to  any  person  other 
than  a  duly  authorized  representative  of  the 
Executive  Branch  of  the  United  States,  except 
in  the  course  of  legal  proceedings  to  which 
the  United  States  is  a  party,  or  for  the 
purpose  of  securing  compliance  with  this 
Final  Judgment,  or  as  otherwise  required  by 
law. 

(C)  If  at  the  time  information  or  documents 
are  furnished  by  defendant  to  plaintiff, 
defendant  represents  and  identifies  in  writing 
the  material  in  any  such  information  or 
documents  to  which  a  claim  of  protection 
may  be  asserted  under  Rule  26(c)(7)  of  the 
Federal  Rules  of  Civil  Procedure,  and 
defendant  mitrics  each  pertinent  page  of  such 
material,  "Subject  to  claim  of  protection 
under  Rule  28(c)(7)  of  the  Federal  Rules  of 
Civil  Procedure,"  tiien  10  days  notice  shall  be 
given  by  plaintiff  to  defendant  prior  to 
divulging  such  material  in  any  legal 
proceeding  (other  than  a  grand  jury 
proceeding)  to  which  defendant  is  not  a 
party. 

X 

Jurisdiction  is  retained  by  this  Court  for  the 
purpose  of  enabling  any  of  the  parties  to  this 
Final  Judgment  to  apply  to  this  Court  at  any 
time  for  such  further  orders  and  directions  as 
may  be  necessary  or  appropriate  for  the 
construction  or  carrying  out  of  this  Final 
Judgment,  for  the  modification  of  any  of  the 
provisions  hereof,  for  the  enforcement  of 
compliance  herewith,  and  for  the  punishment 
of  any  violations  hereof. 
XI 

This  Final  judgment  will  expire  on  the  fifth 
anniversary  of  the  date  of  entry,  or  with 


respect  to  any  particular  provision,  on  any 
eaiiier  date  specified. 

xn 

Entry  of  this  Final  Judgment  is  in  the  public 
interest 

Dated: 

United  States  District  Judge. 

U.S.  District  Court,  for  ttie  District  of 
Columbia 

United  States  of  America,  Plaintiff  v.  The 
StToh  Brewery  Company,  Defendant 
JCivil  Action  No.  82-1059J. 
Filed:  April  16, 1982. 

Competitive  Impact  Statement 

The  United  States,  pursuant  to  Section  2(b) 
of  the  Antitrust  Procedures  and  Penalties  Act 
15  U.S.C.  16(b}-(h),  files  this  Competitive 
Impact  Statement  relating  to  the  proposed 
Final  Judgment  submitted  for  entry  in  this 
civil  antitrust  proceeding. . 


Nature  and  Purpose  of  the  Proceeding 

On  April  16. 1982.  the  United  SUtes  filed  a 
dvil  antitrust  complaint  under  Section  15  of 
the  Qayton  Act  15  U.S.C.  {  25,  challenging 
the  acquisition  of  The  Jos.  Schlitz  Brewing 
Co.  ("Schlitz")  by  The  Stroh  Brewery 
Company  ("Stroh")  as  a  violation  of  Section  7 
of  the  Qayton  Act  15  U.S.C  {  la  The 
complaint  alleges  that  the  acquisition 
eliminates  actual  and  potential  competition 
between  Schlitz  and  Stroh  in  the  production 
and  sale  of  beer  that  competition  generally 
in  the  production  and  sale  of  beer  may  be 
snbstantially  lessened:  and  that 
concentration  in  the  production  and  sale  of 
beer  may  be  substantially  increased.  The 
complaint  alleges  that  the  acquisition  will 
have  these  effects  in  "the  Southeast  Market" 
consisting  of  the  stales  of  Florida.  Georgia. 
Kentucky,  Maryland,  North  Carolina.  South 
Carolina,  Tennessee,  Virginia,  West  Virginia, 
and  the  District  of  Ck>lumbia.  Ilie  complaint 
seeks  divestiture  of  one  of  two  plants  to  be 
acquired  by  Stroh  when  it  obtains  control  of 
Schlitz:  either  the  Schlitz  plant  located  in 
Memphis.  Teimessee  or  the  Schlitz  plant 
located  in  Winston-Salem,  North  Carolina. 

The  United  States  and  Strob  have 
stipulated  that  the  proposed  Final  Judgment 
may  be  entered  after  compliance  with  the 
Antitrust  Procedures  and  Penalties  Act.  Entry 
of  the  proposed  Final  Judgment  will  terminate 
this  action,  except  that  the  Cou^t  will  retain 
jurisdiction  to  construe,  modify  or  enforce  the 
proposed  Final  Judgment.  The  Stipulation 
between  Stroh  and  the  United  States  will  no 
longer  be  in  effect  upon  entry  of  the  proposed 
Final  Judgment. 


Description  of  Practices  and  Events  Giving 
Rise  to  the  Alleged  Violation  in  the 
Complaint 

On  or  about  March  29, 1982,  Stroh 
announced  a  cash  tender  offer  to  buy  67 
percent  of  Schlitz's  common  stock  at  $16  per 
share  for  a  total  consideratioD  of 
approximately  $316  million.  On  or  about 
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April  15, 19B2,  Stroh  and  Schlitz  announced 
that  they  had  entered  into  an  Agreement  of 
Merger  whereby  Stroh's  tender  offer  price 
was  increased  to  $17  per  share  for  a  total 
consideration  of  approximately  $336  million. 
By  the  terms  of  the  tender  offer  Stroh  is 
precluded  from  purchasing  any  Schlitz 
common  stock  before  April  17, 1982.  Once 
Stroh  receives  binding  tenders  for  the  Schlitz 
stock,  it  plans  to  acquire  the  remaining  33 
percent  of  the  outstanding  Schlitz  common 
stock,  whereupon  the  merger  will  be 
consummated  and  Schlitz  will  become  a 
wholly-owned  subsidiary  of  Stroh. 

Stroh  was  the  nation's  seventh  largest 
brewer  with  total  shipments  of  9.7  million 
barrels  in  1960  (including  approximately  one 
million  barrels  shipped  to  Puerto  Rico)  and 
9.1  million  barrels  in  1981  (including 
approximately  925,000  barrels  shipped  to 
Puerto  Rico).  The  Company  owns  two 
breweries,  one  in  Detroit  Michigan,  which 
has  a  capacity  of  about  7.2  million  barrels, 
and  one  in  Allentown.  Pennsylvania,  which 
has  a  capacity  of  about  5  million  barrels.  The 
Company  also  owns  a  production  facihty  in 
Ohio  where  it  manufactures  aluminum  cans 
for  its  brewing  operations.  Stroh  markets 
beer  in  28  states,  the  District  of  Columbia. 
Puerto  Rico  and  the  Caribbean.  Its  brands 
include  Stroh's  Bohemian,  Stroh  Light. 
Schaefer,  Schaefer  Light,  Goebel  and  Piels. 

Schlitz  was  the  nation's  third  largest 
brewer  in  1961  with  shipments  of  14.3  million 
barrels.  In  1980  Schhtz  was  the  nation's 
fourth  largest  brewer  with  shipments  of  14.9 
million  barrels.  The  company  operates  Ave 
breweries  located  In  Los  Angeles,  California; 
Tampa,  Florida;  Longview,  Texas;  Winston- 
Salem.  North  Carolina;  and  Memphis, 
Tennessee.  The  Company  has  a  total 
operating  capacity  of  about  18.8  million 
barrels,  the  Wlnston-Salem  plant  accounting 
for  about  5  million  barrels  and  the  Memphis 
plant  accounting  for  about  S.5  million  barrels. 
Schlitz  also  owns  five  plants  where  it 
manufactiu^s  aluminum  cans  for  its  brewing 
operations,  one  of  which  is  associated  with 
the  Winston-Salem  brewery.  Schlitz's  brands 
include  Schlitz,  Schlitz  Light,  Erlanger,  Old 
Milwaukee,  Old  Milwaukee  Light,  Schlitz 
Malt  Liquor  and  Primo.  All  the  Schlitz  brands 
are  sold  throughout  the  United  States  except 
Primo,  which  is  8old.mainly  in  Hawaii. 

In  1980  a  total  of  approxmately  31.4  million 
barrels  of  beer  were  sold  in  the  Southeast 
Market  The  six  lai^est  brewing  oootpanies  in 
this  region  accounted  for  approximately  97 
percent  of  total  shipments.  The  two  leading 
brewing  companies  in  the  Southeast 
Market — Anheuser-Bush  Companies,  Inc. 
("Anheuser-Bush")  and  Miller  Brewing  Co.,  a 
subsidiary  of  Phillip  Morris,  Inc.  ("Miller") — 
together  controlled  approximately  63  percent 
of  the  market  Stroh  was  the  fifth  largest 
brewer  selling  approximately  2.2  millioa 
barrels  and  accounting  for  6.9  percent  of  total 
beer  sales;  Schlitz  was  the  third  largest 
brewer,  selling  approximately  4.2  million 
barrels  and  accounting  for  13.4  percent  of 
total  beer  sales. 

In  1980  the  combined  Stroh/Schlitz  firm 
would  have  been  the  third  largest  brewer  in 
the  southeast  Market  with  shipments  of 
approximately  6.4  million  barrels  accounting 
for  20.3  percent  of  the  market  In  thU  region 


such  a  combination  would  have  increased  the 
four-firm  concentration  ratio  of  sellers  by  6.9 
percent  from  85.2  percent  to  92.1  percent  it 
would  have  increased  total  seller 
concentration  as  measured  by  the  Herfrndahl 
Index  by  186  points  from  2345  to  2531.  ' 

m 

Explanation  of  the  Proposed  Final  fudgment 
and  its  Anticipated  Effects  on  Competition 

The  United  States  and  the  defendants  have 
stipulated  that  the  proposed  Final  Judgment 
may  be  entered  by  the  Court  at  any  time  after 
compliance  with  the  Antitrust  Procedures 
and  Penalties  Act,  15  U.S.C.  16(b)-^h)  (1974). 
The  proposed  Final  Judgment  constitutes  no 
admission  by  either  party  as  to  any  issue  of 
fact  or  (aw.  Under  the  provisions  of  the 
Antitrust  Procedures  and  Penalties  Act,  entry 
of  the  proposed  Final  Judgment  is  conditioned 
upon  a  determination  by  the  Court  that  the 
proposed  judgment  is  in  the  public  interest. 

A.  Divestiture 

The  proposed  Final  Judgment  requires 
Stroh  to  divest  Its  entire  interest  in  the  Schlitz 
Wlnston-Salem.  North  Carolina  plant  or  the 
Schlitz  Memphis,  Tennessee  plant,  absolutely 
and  unconditionally,  by  its  own  e^orts  within 
twelve  months  from  the  date  of  entry  of  the 
Final  Judgment  The  divestiture  will  be  upon 
terms  and  conditions  approved  by  the 
plaintiff  or,  failing  such  approval,  by  the 
Court.  If  Stroh  cannot  accomplish  the 
required  divestiture  after  a  year,  the 
proposed  Final  Judgment  provides  that 
plaintiff  may  petition  the  Court  for  the 
appointment  of  a  trustee  who  will  be  given 
full  power  and  authority  to  sell  either  plant. 
Any  divestiture  must  be  to  purchaser  who 
Intends  to  brew  beer  in  the  facility  and  who 
is  approved  by  plaintiff,  or  falling  such 
approvaL  by  ^e  Court  Under  no 
circumstanoea  will  either  plant  be  divested  to 
Anheuser-Busch  or  Miller,  the  two  dominant 
companies  in  the  Southeast  Market. 

If  it  is  necessary  to  accomplish  the  required 
divestiture,  the  trustee  is  authorized  under 
the  proposed  Final  Judgment  to  offer 
prospective  purchasers  the  option  of 
purchasing  the  Schlitz  Winston-Salem 
container  manufactiuing  plant  in  conjunction 
with  the  purchase  of  the  Winston-Salem 
brewery;  with  the  prior  approval  of  the 
plaintiff,  the  trustee  also  may  offer 
prospective  purchasers  an  arrangement 
whereby  the  purchaser  will  produce  a 
specified  volume  of  beer  at  the  divested 
brewery  for  defendant  for  a  specified  period. 

The  proposed  Final  Judgment  further 
provides  that  Stroh  must  report  periodically 
to  plaintiff  regarding  the  status  of  its  efforts 
to  sell  the  plants.  The  details  of  any  prop'osed 
sale  must  be  reported  to  the  plaintiff,  which 
is  given  time  to  investigate  the  proposed  sale 
and  to  seek  additional  information  from 
Stroh.  Should  plaintiff  object  to  a  proposed 


'  The  Herfindahi  Index  is  a  measure  of  seller 
concentration  in  a  market  which  takes  into  account 
the  number  and  size  distribution  of  all  sellers  in  the 
market.  It  is  computed  by  squaring  the  market 
shares  of  each  Arm  In  the  market  and  then  adding 
them.  For  example,  the  index  for  a  market  where  10 
firms  each  have  10  percent  would  be  1000. 

The  four  firm  concentration  ratio  is  the  sura  of  the 
market  shares  of  the  four  largest  firms  in  the 
market. 


sale,  it  connot  be  consummated  until  plaintiff 
withdraws  its  objections  or  the  Court 
approves  the  sale. 

If  a  trustee  is  appointed,  the  proposed  Final 
Judgment  provides  that  Stroh  will  pay  all 
costs  and  expenses  of  the  trustee.  The 
trustee's  fee  shall  be  based  primarily  on  a 
commission  contingent  upon  its  causing  the 
sale  of  the  assets.  The  commission  shall  also 
provide  an  incentive  for  the  trustee  to  sell  the 
plant  as  soon  as  possible  and  at  the  best 
possible  price.  The  trustee  will  initially  serve 
for  six  months,  but,  at  the  plaintiffs  option, 
its  appointment  can  be  extended  for  another 
six  months.  If  after  a  yearthe  trustee  has  not 
sold  either  plant  the  trustee  and  the  parties 
shall  make  recommendations  to  the  Court 
and  the  Court  shall  enter  such  orders  as  it 
deems  appropriate. 

B.  Miscellaneous  Provisions 

The  proposed  Final  Judgment  provides  that 
Stroh  must  give  plaintiff  45  days  notice  of  any 
fmal  agreement  to  buy  any  brewery  in  the 
United  States,  or  to  sell  any  brewery  or 
container  faciUty  that  it  or  Schlitc  owns  on 
the  date  of  entry  of  the  judgment  Stroh  may 
not  sell  the  container  plant  associated  with 
the  Winston-Salem  brewery  prior  to 
accomplishing  the  required  divestiture 
without  first  obtaining  plaintiff's  approval. 

The  Final  Judgment  also  contains  a  number 
of  provisions  which  enable  the  plaintiff  to 
secure  and  determine  compliance. 

The  Final  Judgment  will  be  in  effect  for  five 
years. 

IV 

Remedies  Available  to  Potential  Private 
Litigants 

Section  4  of  the  Clayton  Act,  15  U.S.C.  15, 
provides  that  any  person  who  has  been 
injured  as  a  result  of  conduct  prohibited  by 
the  antitrust  laws  may  bring  suit  in  federal 
court  to  recover  three  times  the  damages  the 
person  has  suffered,  as  well  as  costs  and 
reasonable  attorney  fees.  Entry  of  the 
proposed  Pinal  Judgment  will  neither  impair 
not  assist  the  bringing  of  any  private  antitrust 
damage  actions.  Under  the  provisions  of 
Section  5(a)  of  the  Clayton  Act  15  U.S.C. 
16(a),  the  proposed  Final  Judgment  has  no 
prima  facie  effect  in  any  subsequent  private 
lawsuit  that  may  be  brought  against  the 
defendant. 


Procedures  A  vailable  for  Modification  of  the 
Proposed  Final  Judgment 

The  proposed  Final  Judgment  may  be 
entered  by  the  Court  after  compliance  with 
the  provisions  of  the  Antitrust  Procedures 
and  Penalties  Act  provided  that  the  United 
States  has  not  withdrawn  its  consent.  The 
Act  conditions  entry  upon  the  Court's 
determination  that  the  proposed  Final 
Judgment  is  in  the  public  interest 

The  Act  provides  a  period  of  at  least  60 
days  preceding  the  effective  date  of  the 
proposed  Final  Judgment  within  which  any 
person  may  submit  to  the  Government 
written  comments  regarding  the  proposed 
Final  Judgment.  Any  person  who  wants  to 
conuifent  should  do  so  within  sixty  (60)  days 
of  the  date  of  publication  of  this  Competitive 


Impact  Statement  in  the  Federal  Register.  The 
United  States  will  evaluate  and  respond  to 
any  comments,  and  determine  whether  it 
should  withdraw  its  consent.  The  conunents 
and  the  responses  of  the  United  States  will 
be  filed  with  the  Court  and  published  in  the 
Federal  Register. 

Written  conunents  should  be  submitted  to: 
Anthony  V,  Nanni.  • 
Chief,  Trial  Section.  U.S.  Department  of 
fuslice,  Antitrust  Division,  Room  3266, 
10th  Street  6-  Constitution  Avenue,  NW., 
Washington.  D.C. 

The  proposed  Final  Judgment  provides  that 
the  Court  will  retain  jurisdiction  over  this 
action,  and  that  the  parties  may  apply  to  the 
Court  for  such  orders  as  may  be  necessary  or 
appropriate  for  its  modification  or 
enforcement. 
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VI 

Alternatives  to  the  Proposed  Final  Judgment 

The  United  States  considered  one 
alternative  to  the  proposed  Final  Judgment:  to 
conduct  a  trial  on  the  merits.  The  proposed 
Final  Judgment  achieves  the  objectives  of  tbe 
lawsuit  and  also  saves  the  United  States  the 
expense  of  litigation.  The  anticompetitive 
effect  alleged  in  the  complaint  was  the 
lessening  of  competition  in  the  manufacture 
and  sale  of  beer  in  the  Southeast  Market  Ib 
other  parts  of  the  country,  the  merger  will  be 
competitively  neutral  at  best  and  may  be 
procompetitive.  This  divestiture  to  a  person 
other  than  Anheu*er-Busch  or  Miller,  the  two 
largest  beer  producers  in  the  country,  will 
promote  competition  in  the  Southeast  Market. 
Had  there  been  a  full  trial  on  the  merits,  and 
had  the  plaintiff  prevailed,  the  prayer  for 
relief  would  have  been  substantially  similar 
to  the  relief  in  the  proposed  Final  Judgment 
Thus,  the  United  States  believes  that  entry  of 
the  proposed  Final  Judgment  is  in  the  public 
.  interest. 

VII 

Determinative  Documents 

Pursuant  to  15  U.S.C.  16(b),  there  are  no 
determinative  documents.  Consequendy  noae 
are  filed  with  this  Competitive  Impact 
Statement. 

Respectfully  submitted, 
L.  John  Schmoll, 
Michael  H.  Byowitz,  Attorneys,  DepartmeM 

of  Justice,  Room  3244,  Main  Justice 

Building,  Washington.  D.C.  20530.  202/e3$- 

2477. 

(FR  Doc.  82-)16ie  Filed  4-2»-82:  &48  am| 
BNJJNG  CODE  4410-01-M 


NATIONAL  SCIENCE  FOUNDATION 

Advisory  Panel  for  Physiology, 
Cellular,  and  Molecular  Biology 
Subpanel  on  Cell  Biology;  MeeUng 

In  accordance  with  the  Federal 
Advisory  Committee  Act.  as  amended. 
Pub.  L  92-463,  the  National  Science 
Foundation  announces  the  following 
meeting: 


Name:  Subpanel  on  Cell  Biology,  of  the 
Advisory  Panel  for  Physiology,  Cellular, 
and  Molecular  Biology. 

Date  and  time:  May  19  and  20, 1982;  9:00  a.m. 
to  5:00  p.m.  each  day. 

Place:  Room  338,  National  Science 
Foundation,  1800  G  Street  NW., 
Washington,  DC  20550. 

Type  of  meeting:  Closed. 

Contact  person:  Dr.  Jack  Pate,  Program 
Director,  Cell  Biology  Program,  Room  332, 
National  Science  Foundation,  Washington 
DC  20550,  Telephone:  202/357-7474. 

Purpose  of  subpanel:  To  provide  advice  and 
recommendations  concerning  support  for 
research  in  Cell  Biology. 

Agenda:  To  review  and  evaluate  research 
proposals  as  part  of  the  selection  process 
of  awards. 

Reason  for  closing:  The  proposals  being 
reviewed  include  information  of  a 
proprietary  or  confidential  nature, 
including  technical  information:  financial 
data,  such  as  salaries;  and  personal 
information  concerning  individuals 
associated  with  the  proposals.  These 
matters  are  within  exemption  (4)  and  (6)  of 
5  U.S.C.  S52b(c]  Government  in  the 
Sunshine  Act 
Authority  to  close:  This  determination  was 
made  by  the  Committee  Management 
Officer  pursuant  to  provisions  of  Section 
10(d)  of  Pub.  L  92-463.  The  Committee 
Management  Officer  was  delegated  the 
authority  to  make  such  determinations  by 
the  Director,  NSF,  on  July  6, 1979. 
M.  R.  Winkler, 

Committee  Management  Coordinator. 
April  28, 1962. 

|FR  Doc.  (B-1171S  FHed  4-28-et  8:45  am| 
BILLING  CODE  7S55-01-M 


Advisory  Panel  for  Ptiysiology, 
Cellular,  and  Molecular  Biology, 
Subpanel  on  Developmental  Biology; 
Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act.  as  amended. 
Pub.  L.  92-463,  the  National  Science 
Foundation  announces  the  following 
meeting: 

Name:  Subpanel  on  Developmental  Biology  of 

the  Advisory  Panel  for  Physiology,  Cellular, 

and  Molecular  Biology 
Date  and  time:  May  20,  21, 1982,  starting  at 

9:00  a.m.  to  5«)  p.m. 
Place:  Room  523,  National  Science 

Foundation,  1800  G.  Street  NW., 

Washington,  DC. 
Type  of  meeting:  Closed. 
Contact  person:  Dr.  Susan  V.  Bryant,  Program 

Director,  Developmental  Biology  Program. 

Rom  332-E,  National  Science  Foundation. 

Washington.  DC  20550,  Telephone:  202/ 

357-7989. 
Purpose  of  subptmel:  To  provide  advice  and 

recommendations  concerning  support  of 

research  in  developmental  biology. 
Agenda:  To  review  and  evaluate  research 

proposals  as  part  of  the  selection  process 

of  awards. 
Reason  for  closing:  TTie  proposals  being 

reviewed  include  information  of  a 


proprietary  or  confidential  nature, 
including  technical  information:  financial 
data,  such  as  salaries,  and  personal 
information  concerning  individuals 
associated  with  the  proposals.  These 
matters  are  within  exemptions  (4)  and  (6) 
of  5  U.S.C.  522(c)  Government  in  the 
Sunshine  Act 
Authority  to  close  meeting:  This 
detenninatioa  was  made  by  the  Committee 
Management  Officer  pursuant  to  provisions 
of  Section  10(d)  of  Pub.  L.  92-463.  The 
Committee  Management  Officer  was 
delegated  the  authority  to  make 
determinations  by  the  Director.  NSF,  July  6. 
1979. 

M.  Rebecca  Wiidder. 

Committee  Management  Coordinator. 
April  28, 1982. 

|FR  Doc  82-11719  Filed  4-28-82:  B:4S  am| 
BILLING  CODE  75SS-ei-M 


Group  "A"  of  the  Sut>panel  on 
Neurobiology;  Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act,  as  amended. 
Pub.  L  92-463,  the  National  Science 
Foundation  announces  the  following 
meeting: 

Name:  Subpanel  on  Neurobiology  of  the 
Advisory  Panel  for  Behavioral  and  Neural 
Sciences,  Group  "A." 

Date  and  Tnne:  Room  540,  National  Science 
Foundation.  1800  G  Street,  NW., 
Washington,  D.C.  May  17  and  18, 1982.  9 
a.m.  to  5  p.m. 

Type  of  Meeting:  Closed. 

Contact  Person:  Steven  E.  Komguth.  Program 
Director  for  Neurobiology,  National 
Science  Foundation.  Room  320, 1800  G 
Street  NW.,  Washington.  D.C.  20550. 
Telephone  (202)  357-7471. 

Purpose  of  Subpanel:  To  provide  advice  and 
recommendations  concerning  support  for 
research  in  Neurobiology. 

Agenda:  To  review  and  evaluate  research 
proposals  as  part  of  the  selection  process 
for  awards. 

Reason  for  Closing:  The  proposals  being 
reviewed  include  information  of  a 
proprietary  of  confidential  nature, 
including  technical  information:  financial 
data,  such  as  salaries:  and  personal 
information  concerning  individuals 
associated  with  the  proposals.  These 
matters  are  within  exemptions  (4)  and  (6) 
.    of  5  U.S.C.  552b(c),  Government  in  the 

Sunshine  Act. 
Authority  To  Close  Meeting:  This 
detenninabon  was  made  by  the  Committee 
Management  Officer  pursuant  to  provisions 
of  Section  10(d)  of  Pub.  L  92-463.  The 
Committee  Management  Officer  was 
delegated  the  authority  to  make  such 
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detenninations  by  the  Director  NSF,  on  July 

6,1979. 
M.  Rebecca  Winkler, 
Committee  Management  Coordinator. 
April  26, 1982. 

|FR  Doc.  82-11716  Piled  4-28-82:  8:45  am) 
WLUNG  CODE  7$55-01-M 


Sut>panel  for  Sensory  Ptiysiology  and 
Perception;  Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act,  Pub.  L  92-463, 
as  amended,  the  National  Science 
Foundation  announces  the  following 
meeting: 

Name:  Advisory  Panel  for  Behavioral  and 

Neural  Sciences  Subpanel  for  Sensory 

Physiology  and  Perception 
Date  and  Time: 

May  19, 1982,  7:30  p.m.  to  9:00  p.m.; 

May  20  and  21, 1982,  9:00  a.m.  to  5  p.m. 
Place:  Rom  1224,  at  The  National  Science 

Foundation,  1800  "G'  Street,  NW., 

Washington.  D.C.  20550 
Type  of  Meeting: 

Partially  open — open,  7:30  p.m.  to  9:00  p.m.. 
May  19: 

Closed:  9KX)  a.m.  to  5:00  p.m..  May  20  and 
21. 

Contact  Person:  Dr.  Terrence  R.  Dolan, 
Program  Director,  Sensory  Physiology  and 
Perception,  Room  320,  National  Science 
Foundation,  Washington,  D.C  20550; 
telephone  202/357-7428 

Summary  Minutes 

May  be  obtained  from  the  Contact  Person, 
Dr.  Terrence  R.  Dolan  at  the  address  listed 
aboTe. 

Purpose  of  Panel 

To  proivds  advice  and  recommendations 
oonoeming  support  for  research  in  sensory 
physiology  and  perception. 

Agenda 

Open — ^Discussion  of  the  future  of  the 
scientific  Reld  of  Sensory  Physiology  & 
Perception. 

Closed — ^To  review  and  evaluate  research 
proposals  as  part  of  the  selection  process  for 
awards. 

Reason  for  Closing 

The  proposals  being  reviewed  include 
information  of  a  proprietary  or  confidential 
nature,  including  technical  information, 
financial  data,  such  as  salaries,  and  personal 
information  concerning  individuals 


associated  with  the  proposals.  These  matters 
are  within  exemptions  (4)  and  (6)  of  5  U.S.C. 
652b(C),  Government  in  the  Sunshine  Act 

Authority  To  Close  Meeting 

This  determination  mas  made  by  the 
Committee  Management  Officer  pursuant  to 
provisions  of  Section  10(d)  of  Pub.  L  92-463. 
The  Committee  Management  OfHcer  was 
delegated  the  authority  to  make  such 
determinations  by  the  Director,  NSF,  on  July 
6.1979. 

M.  Rebecca  Winklw, 
Committee  Management  Coordinator. 
April  26. 1982. 

[FR  Doc  82-11715  PUed  4-28-82;  8:45  am) 
BKJJNO  CODE  7SSS41-H 


Subpanel  on  Marine  Biological 
LatMratories;  Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act,  as  amended. 
Pub.  L  92-463,  the  National  Science 
Foimdation  announces  the  following 
meeting: 

Name:  Subpanel  on  Marine  Biological 
Laboratories  of  the  Advisory  Panel  for 
Environmental  Biology. 

Date  and  Time:  May  21, 1982-8:30  a.m.  to  5:00 
p.m. 

Place:  Room  628  National  Science 
Foundation,  1800  G  Street,  NW., 
Washington,  D.C.  20550. 

Type  of  Meeting:  Closed. 

Contact  Person:  Dr.  }ames  C.  Tyler,  Program 
Director,  Biological  Research  Resources 
(202)  357-7475.  Room  336,  National  Science 
Foundation,  Washington,  D.C.  20550. 

Purpose  of  Meeting:  To  provide  advice  and 
recommendations  concerning  support  for 
marine  biological  laboratories. 

Agenda:  To  review  and  evaluate  proposals 
for  the  purchase  of  major  equipment, 
refurbishing  of  faciUties,  and  acquisition  of 
other  scientific  tools  important  to  research 
at  marine  biological  laboratories  as  part  of 
the  selection  process  of  awards. 

Reason  for  Closing:  The  proposals  being 
reviewed  include  information  of  a 
proprietary  or  confidential  nature, 
including  technical  information;  financial 
data,  such  as  salaries;  and  personal 
information  concerning  individuals 
associated  with  the  proposals.  These 
'  matters  are  within  exemptions  (4)  and  (6) 
of  5  U.S.C.  552b(c),  Government  in  the 
Sunshine  Act. 

Authority  to  Close  Meeting:  This 
determination  was  made  by  the  Committee 
Management  Officer  pursuant  to  provisions 


of  Section  10(d}  of  Pub.  L  92-^463.  The 
Committee  Management  Officer  was 
delegated  the  authority  to  make  such 
determinations  by  the  Director,  NSF,  on 
July  6, 1979. 

M.  Relwcca  Winkler. 

Committee  Management  Coordinator. 
April  26, 1982. 

[FR  Doc  82-11717  Filed  4-28-82:  8:45  am) 
BILLING  C00€  7S56-01-M 


NUCLEAR  REQULATORY 
COMMISSION 

Applications  for  Licenses  To  Export 
Nuclear  Facilities  or  Materials 

Pursuant  to  10  CFR  110.70(b)  "Public 
notice  of  receipt  of  an  application", 
please  take  notice  that  the  Nuclear 
Regulatory  Commission  has  received  the 
following  applications  for  export 
licenses.  A  copy  of  each  application  is 
on  file  in  the  Nuclear  Regulatory 
Commission's  Public  Document  Room 
located  at  1717  H  Street  NW.. 
Washingtoa  D.C. 

A  request  for  a  hearing  or  a  petition 
for  leave  to  intervene  may  be  filed  on  or 
before  June  1, 1982.  Any  request  for 
hearing  or  petition  for  leave  to  intervene 
shall  be  served  by  the  requestor  or 
petitioner  upon  the  applicant,  the 
Excutive  Legal  Director,  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
D.C.  20555.  the  Secretary.  U.S.  Nuclear 
Regulatory  Commission  and  the 
Executive  Secretary,  Department  of 
State,  Washington,  D.C.  20520. 

In  its  review  of  applications  for 
license  to  export  production  or 
utilization  facilities,  special  nuclear 
material  or  source  material,  noticed 
herein,  the  Commission  does  not 
evaluate  the  health,  safety  or 
environmental  effects  in  the  recipient 
nation  of  the  facility  or  material  to  be 
exported.  The  table  below  lists  all  new 
major  applications. 

Dated  this  22nd  day  of  April,  at  Bethesda, 
Maryland. 

For  the  Nuclear  Regulatory  Commission. 
James  V.  Zimmerman, 
Assistant  Director,  Export/Import  and 
International  Safeguards,  Office  of 
International  Programs. 


Federal  Register  (Export) 


Name  o(  applicant,  date  of  application,  date  received, 
application  No. 


General  Electilc;  Apr.  7,  1982;  Apr.  15.  198?.  XSNM0ig44 

Traneanudeer  Apr.  13,  196?,  Apr.  13.  1982;  XSNM01947 

Edtow     Intamattonal;     Apr.     IS,     1982;     Apr.     20,     1862; 
XSNM01964. 


Material  type 


4.0%  Enriched  imnJum 


3.30%  Enriched  ivanlum „ 

2.86%  Enriched  uranium 


MMerial  ki  kilograms 


Tot^ 


44.810 

24,252.12 
13.840 


Tptal 
kotope 


1,323 


800.32 
388 


End.uee 


Routine  reload  Kiel  tor  Fukuahima  I, 
Unite. 

Reload  fuel  for  Koeberg,  UnH  I 

Relcwl  fuel  lor  Takahama  UnM  2 


Country  of 
destination 


Japan. 

South  Africa. 
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Fbjeral  Register  (Export)— CotHinued 

Name  of  o^plicaM,  date  of  appication,  iJMo  fecoivsd, 
appBcaiion  No. 

Malenal  type 

Materiit  in  Wtograns 

Entfiae 

ToMi 

Tow 
iBOIope 

Comlryof 
desanabon 

Transfwdev:  *pi.  15,  1982:  Apr.  16. 1962;  XSNMOIMe     „.'. 

ftfl  3%  Fnrinhnrt  iraniiMi 

4.»«t 

4.562 

Use  of  kal  in  •»  McMmer  Urawar- 
sity  Research  Reactor. 

CanadL 

ire  Uoc  82-11726  Filed  4-28-8X:  8:4S  ami 
miMG  CODE  7S90-01-M 


[Docket  Noi  30-6931;  Renewal  of 
Byproducts  Material  Ucenee  No.  19-08330- 
03) 

Armed  Forces  Radiobiology  Research 
Institute  (Cobalt-60  Storage  Facility); 
Assignment  of  Atomic  Safety  and 
Licensing  Appeal  Board 

Notice  is  hereby  given  that,  in 
accordance  with  the  authority  conferred 
by  10  CFR  2.787(a).  the  Chairman  of  die 
Atomic  Safety  and  Licensing  Appeal 
Panel  has  assigned  the  following  panel 
members  to  serve  as  the  Atomic  Safety 
and  Licensing  Appeal  Board  for  this 
proceeding:  Gary  J.  Edles,  Chairman.  Dr. 
W.  Reed  Johnson,  Stephen  F.  Bilperin. 

Dated:  April  23, 1962. 
C  Jean  Shoemaker, 

Secretary  to  the  Appeal  Board. 

ire  Doc.  82-11728  Filed  4-28-82:  &4S  amj 

MLUNO  cooe  rsso-ot-M 


Draft  Regulatory  Guide;  Issuance  and 
Availability 

The  Nuclear  Regulatory  Commission 
has  issued  for  public  comment  a  draft  of 
a  proposed  revision  to  a  guide  in  its 
Regulatory  Guide  Series  together  with  a 
draft  of  the  associated  value-impact 
statement.  This  series  has  been 
developed  to  describe  and  make 
available  to  the  public  methods 
acceptable  to  the  NRC  staff  of 
implementing  specific  parts  of  the 
Commission's  regulations  and,  in  some 
cases,  to  delineate  techniques  used  by 
the  staff  in  evaluating  specific  problems 
or  postulated  accidents  and  to  provide 
guidance  to  applicants  concerning 
certain  of  the  information  needed  by  the 
staff  in  its  review  of  applications  for 
permits  and  licenses. 

The  draft,  temporarily  identified  by  its 
task  number.  OP  706-4  (which  should  be 
mentioned  in  all  correspondence 
concerning  this  draft  guide],  is  proposed 
Revision  1  to  Regulatory  Guide  10.9  and 
is  entitled  "Guide  for  the  Preparatioa  of 
Applications  for  Licenses  for  the  Use  of 
Gamma  Irradiators."  The  guide  is  being 
developed  to  describe  the  type  of 
information  that  the  NRC  staff  needs  to 
evaluate  an  application  for  a  license  to  . 


use  sealed  radioative  sources  for  the 
gamma  irradiation  of  materials.  This 
proposed  revision  to  the  guide  is  a  result 
of  recent  experience  and  additional  staff 
review. 

The  draft  guide  and  the  associated 
value/impact  statment  are  being  issued 
to  involve  the  public  in  the  etirly  stages 
of  the  development  of  a  regulatory 
position  in  this  area.  They  have  not 
received  complete  staff  review  and  do 
not  represent  an  official  NRC  staff 
position. 

Public  comments  are  being  solicited 
on  both  drafts,  the  guide  (including  any 
Implementation  schedule)  and  the  draft 
value/impact  statement.  Comments  on 
the  draft  value/impact  statement  should 
be  accompanied  by  supporting  data. 
Comments  on  both  drafts  should  be  sent 
to  the  Secretary  of  the  Commission,  U.S. 
Nuclear  Regulatory  Commission, 
Washington.  D.C.  20555,  Attention: 
Docketing  and  Service  Branch,  by  June 
25.1982. 

Although  a  time  limit  is  given  for 
comments  on  these  drafts,  comments 
and  suggestions  in  connection  with  (1) 
items  for  inclusion  in  guides  currenUy 
being  developed  or  (2)  improvements  in 
all  published  guides  are  encouraged  at 
any  time. 

Regulatory  guides  are  avaiable  for 
inspection  at  the  Conunission's  Public 
Document  Room,  1717  H  Street,  N.W., 
Washington,  D.C.  Requests  for  single 
copies  of  draft  guides  (which  may  be 
reproduced)  or  for  placement  on  an 
automatic  distribution  list  for  single 
copies  of  future  draft  guides  in  specific 
divisions  should  be  made  in  writing  to 
the  U.S.  Nuclear  Regulatory 
Commission,  Washington,  D.C.  20655, 
Attention:  Director,  Division  of 
Technical  Information  and  Document 
Control  Telephone  requests  cannot  be 
accommodated.  Regulatory  guides  are 
not  copyrighted,  and  commission 
approval  is  not  required  to  reproduce 
them. 

(5  U.S.C.  S62(a)) 

Dated  at  Rockville.  Maryland  this  22d  day 
of  April  1982. 


For  the  Nuclear  Regulatory  Coounissioo. 
KariR.Gollar. 

Director.  Division  of  Facility  Operations. 
Office  of  Nuclear  Regulatory  Research. 

ire  Doc.  BZ-11729  Filed  4-28-82:  8:48  aa| 
BHJJNG  CODE  7590-01-11 


(Docket  Nos.  50-2S0  and  50-2S1] 

Florida  Power  &  UgM  Co^  Issuance  of 
Amendment  to  Facility  Operating 
Licenses  . 

The  Nuclear  Regulatory  Commission 
(the  Conunission)  has  issued 
Amendment  No.  86  to  Facility  Operating 
License  No.  DPR-31,  and  Amendment 
No.  79  to  Facility  Operating  License  No. 
DPR-41  issued  to  Florida  Power  and 
Light  Company  (the  licensee),  which 
revised  Technical  Specifications  for 
operation  of  Turkey  Point  Plant  Unit 
Nos.  3  and  4  (the  facilities)  located  in 
Dade  County,  Florida.  The  amendments 
are  effective  as  of  the  date  of  issuance. 

The  amendments  correct  the  Hot 
Channel  Factor  Normalization 
Operating  Envelope. 

The  application  for  the  amendments 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954.  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations.  Hie 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  ndes  and  regulations  in  10 
CFR  Chapter  L  which  are  set  forth  in  the 
license  amendments.  Prior  public  notice 
of  these  amendments  was  not  required 
since  the  amendments  do  not  involve  a 
significant  hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  these  amendments  will 
not  result  in  any  significant 
environmental  impact  and  that  pursuant 
to  1  CFR  51.5(d)(4)  an  environmental 
impact  statement  or  negative 
declaration  and  environmental  impact 
appraisal  need  not  be  prepared  in 
connection  with  issuance  of  these 
amendments: 

For  further  details  with  respect  to  this 
action,  see  (1)  the  appUcation  for 
amendments  dated  April  21, 1962,  as 
supplemented  April  22, 1962,  (2) 
Amendment  Nos.  66  and  79  to  License 
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Nos.  DPR-31  and  DPR-41.  and  (3)  the 
Commission's  related  Safety  Evaluation. 
All  of  these  items  are  available  for 
public  inspection  at  the  Commission's 
PubUc  Document  Room,  1717  H  Street. 
N.W..  Washington,  D.C.  and  at  the 
Environmental  and  Urban  Affairs 
Library,  Florida  International 
University,  Miami,  Florida  33199.  A  copy 
of  items  (2)  and  (3)  may  be  obtained 
upon  request  addressed  to  the  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  D.C.  20555.  Attention: 
Director,  Division  of  Licensing. 

Dated  at  Bethesda,  Maryland,  this  22nd 
day  of  April,  1982. 

For  the  Nuclear  Regulatory  Commission. 

Steven  A.  Vorga, 

Chief,  Operatin^Reacton  Branch  No.  1, 
Division  of  Licensing. 

|FK  Doc  aZ-1172S  Filed  4-28-S2;  8.-45  ami 
BIUJNQ  CODE  75«(M>1-M 


[NUREG-0902] 

Site  SuHabWty.  Selection,  and 
Characterization  for  Near-Surface 
OlaposaJ  of  Low-Level  Wastes 

agency:  Nuclear  Regulatory 
Commission  (NRC). 

action:  Notice  of  availabihty  of 
technical  position. 

summary:  The  Low-Level  Waste 

Licensing  Branch,  Division  of  Waste 
Management,  has  published  NUREG- 
0902,  'Technical  Position  on  Site 
Suitability,  Selection,  and 
Characterization."  This  technical 
position  paper  addresses  the  site 
suitability  requirements  in  the  proposed 
10  CFR  Part  61,  the  site  selection  process 
as  related  to  the  consideration  of 
alternatives  (NEPA  requirements),  and 
site  characterization  activities  to  be 
performed  in  order  to  develop  the  site- 
specific  data  needed  to  support  a  license 
application  and  environmental  report 

address:  Copies  of  NUREG-0902  are 
available  from  the  NRC  GPO  Sales  ■ 
Program,  Division  of  Technical 
Information  and  Document  Control,  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  D.C,  20555. 

FOR  AOOmONAL  INFORMATION  CONTACT: 

David  L  Siefken,  Low-Level  Waste 
Licensing  Branch,  Division  of  Waste 
Management,  Nuclear  Regulatory 
Commission,  Washington,  D.C,  20555. 
telephone  (301)  427-4571. 


Dated  at  Silver  Spring,  Maryland,  this  19th 
day  of  April  1982. 
R.  Dak  Smith. 

Chief.  Low-Level  Waste  Licensing  Branch, 
Division  of  Waste  Management 

(PR  Doc  BZ-117Z7  Filed  4-2»-«2;  ftM  am) 
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[Docltet  Na  50-306] 

Wisconsin  PutiHc  Service  Corp., 
Wisconsin  Power  A  Light  Co.,  and 
Madison  Qaa  ft  Electric  Co.;  Issuance 
of  Amendment  to  Facility  Operating 
License 

The  Nuclear  Regulatory  Conunission 
(the  Commission)  has  issued 
Amendment  No.  39  to  Facility  Operating 
License  No.  DPR-43,  issued  to 
Wisconsin  Public  Service  Corporation, 
Wisconsin  Power  and  Light  Company, 
and  Madison  Gas  and  Electric  Company 
(the  licensees),  which  revised  Technical 
Specifications  for  operation  of  the 
Kewaunee  Nuclear  Plant  (the  facility) 
located  in  Kewaunee,  Wisconsin,  the 
amendment  is  effective  as  of  the  date  of 
issuance. 

The  amendment  revises  the  Technioel 
Specifications  in  respect  to  the  Fire 
PiX)tection  System  and  revises  the 
License  Condition  related  to  Fire 
Protection  by  deleting  the  requirement 
to  Install  a  Reactor  Coolant  Pump  Foam 
Suppression  System. 

The  application  for  the  amendment 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  in  10 
CFR  Chapter  I,  which  are  set  forth  in  the 
license  amendment.  Prior  pubhc  notice 
of  this  amendment  was  not  required 
since  this  amendment  does  not  involve  a 
significant  hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  this  amendment  will  not 
result  in  any  significant  environmental 
impact  and  that  pusuant  to  10  CFR 
51.5(d)(4)  an  environmental  impact 
statement  or  negative  declaration  and 
environmental  impact  appraisal  need 
not  be  prepared  in  connection  with 
issuance  of  this  amendment. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  application  for 
amendment  dated  October  19, 1979,  as 
revised  by  letter  dated  April  16, 1980,  (2) 
the  Commission's  letter  dated  April  21, 
1982,  (3)  Amendment  No.  39  to  License 
No.  DPR-43  and  (4)  the  Commission's 
related  Safety  Evaluations  dated    . 
December  12, 1978,  February  13, 1981 
and  January  26, 1982.  All  of  these  items 
are  available  for  public  inspection  at  the 


Commission's  Public  Docimient  Room. 
1717  H  Street  NW..  Washington.  D.C. , 
and  at  the  Kewaunee  PubUc  Library,  314 
Milwaukee  Street  Kewaunee, 
Wisconsin  54216.  A  copy  of  items  (2),  (3) 
and  (4)  may  be  obtained  upon  request 
addressed  to  the  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
D.C.  20555,  Attention:  Director,  Division 
of  Licensing. 

Dated  at  Bethesda,  Maryland,  this  2l8t  day 
of  April  1982. 

For  the  Nuclear  Regulatory  Commission. 

Steven  A.  Vatga. 

Chief,  Operating  Reactors  Branch  No.  1, 
Division  of  Licensing. 

|FR  Doc  82-11723  Piled  4-28-82: 8:46  am] 
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[Doctiet  No.  SO-305] 

Wisconsin  Put>lic  Service  Corp., 
Wisconsin  Power  &  Light  Co.,  and 
■Madison  Gaa  A  Electric  Co.;  issuance 
of  Amendment  to  Facility  Operating 
Ucense 

The  Nuclear  Regulatory  Commission 
(the  Commission)  has  issued 
Amendment  No.  40  to  Facility  Operating 
License  No.  DPR-43,  issued  to 
Wisconsin  Public  Service  Corporation, 
Wisconsin  Power  and  Light  Company, 
and  Madison  Gas  and  Electric  Company 
(the  Ucensees),  which  revised  Technical 
Specifications  for  operation  of  the 
Kewaunee  Nuclear  Plant  (the  faciUty) 
located  in  Kewaunee.  Wisconsin.  The 
amendment  is  effective  as  of  the  date  of 
issuance. 

The  amendment  revises  the  Technical 
Specifications  in  respect  to  Heatup  and 
Cooldown  Limit  Curves  for  Normal 
Operation. 

The  appUcation  for  the  amendment 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  in  10 
CFR  Chapter  I,  which  are  set  forth  in  the 
Ucense  amendment  Prior  public  notice 
of  this  amendment  was  not  required 
since  this  amendment  does  not  involve  a 
significant  hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  this  amendment  will  not 
result  in  any  significant  environmental 
impact  and  that  pursuant  to  10  CFR 
51.6(d)(4)  an  environmental  impact 
statement  or  negative  declaration  and 
environmental  impact  appraisal  need 
not  be  prepared  in  connection  with 
issuance  of  this  amendment 
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For  further  details  with  respect  to  this 
action,  see  (1)  the  apphcation  for 
amendment  dated  August  7. 1961.  (2) 
^Amendment  No.  40  to  License  No.  DPR- 
43,  and  (3)  the  Commission's  related 
Safety  Evaluation.  All  of  these  items  are 
available  for  pubUc  inspection  at  the 
Commission's  PubUc  Dociunent  Room. 
1717  H  Street,  NW..  Washington.  D.C. 
and  at  the  Kewaunee  Public  Library.  314 
Milwaukee  Street.  Kewaunee.  • 
Wisconsin  54216.  A  copy  of  items  (2) 
and  (3)  may  be  obtained  upon  request 
addressed  to  the  U.S.  Nuclear 
Regulatory  Conmiission.  Washington, 
D.C.  20555,  Attention:  Director,  Division 
of  Licensing. 

Dated  at  Bethesda.  Maryland,  tills  21st  day 
of  April.  1962. 

For  the  Nuclear  Regulatory  Commission. 
Steven  A.  Varga, 

Chief,  Operating  Reactors  Branch  #X, 
Division  of  Licensing. 

(PR  Doc.  82-11734  Filed  4-2S-42;  &4S  amj 
BILUNa  COOC  7SMM>1-«i 


OFFICE  OF  MANAGEMENT  AND 
BUDGET 

Agency  Forms  Under  Review 

April  26, 19BZ. 

The  purpose  of  this  notice  is  to 
aimounce  that  OMB  has  discontinued 
publication  of  notices  of  proposed 
information  collections  in  the  Federal 
Register.  The  final  OMB  notice  was 
published  on  April  15. 1982.  Federal 
agencies  were  previously  notified  that  to 
assure  continuity  they  should  begin 
publishing  Federal  Register  notices  of 
proposed  information  collections  to  be 
sent  to  OMB  for  review.  These  notices 
will  be  published  on  the  days  that  each 
agency  regularly  publishes  its  Federal 
Register  notices  and  will  be  included  in 
each  agency's  Register  listing.  This  new 
procedure  should  provide  the  public 
with  an  earilier  opportunity  to  conunent 
on  proposed  information  collections. 
Nathaniel  Saury. 
Chief  Reports  Management  Branch. 

|FR  Doc.  82-11730  Filed  4-2fr-82;  8:45  am) 
BILUNG  COOe  3110-01-M 


SECURITIES  AND  EXCHANGE 
COMMISSION 

Advisory  Committee  on  Shareholder 
Communications;  Meeting 

This  is  to  give  public  notice,  pursuant 
to  Section  10(a)  of  the  Federal  Advisory 
Committee  Act  5  U.S.C.  App.  I.,  10(a). 
that  the  Securities  and  Exchange 
Commission  Advisory  Committee  on 
Shareholder  Communications  will 


conduct  a  meeting  on  May  6, 1982  at  the 
Securities  and  Exchange  Commission, 
Room  876,  500  North  Capitol  Street 
Washington,  D.C.  20549,  beginning  at 
9:00  a.m. 

The  purpose  of  the  meeting  is  to 
review  the  preliminary  draft  of  the 
Committee's  Report  and  discuss  a 
possible  recommendation  relating  to 
former  Form  N-lQ. 

Further  information  may  be  obtained 
by  contacting:  Gregory  H.  Mathews, 
Division  of  Corporation  Finance. 
Securities  and  Exchange  Commission, 
500  N.  Capitol  Street  Washington,  D.C. 
20549;  (202)  272-2589. 

Dated:  April  22. 1962. 
Geocg*  A.  Flbuunmoos. 
Secretary. 

|FK  Doc.  81-11721  Piled  4-28-82: 8:45  ami 
MLUNQ  COOC  MIO-OI-M 


[Release  No.  12395;  812-6114] 

Paramount  Mutual  Fund,  Inc.  and 
MItchel,  Schrelber,  Watts  &  Co,,  Inc^ 
Filing  of  an  Application 

April  22, 1982. 

Notice  is  hereby  given  that  Paramount 
Mutual  Fund,  Inc.  ("Fund")  1888  Century 
Park  East  Los  Angeles.  CA  90067. 
registered  under  the  Investment 
Company  Act  of  1940  ("Act")  as  an 
open-end,  diversified,  management 
investment  company,  and  Mitchel, 
Schreiber,  Watts  &  Co.,  Inc. 
("Distributor",  hereinafter  referred  to 
collectively  with  the  Fund  as 
"AppUcants"),  filed  an  apphcation  on 
February  12, 1982,  for  an  order,  pursuant 
to  Section  6(c)  of  the  Act  exempting 
Applicants  horn  the  provisions  of 
Section  22(d)  of  the  Act  and  Rule  22d-l 
thereunder  to  the  extent  necessary  to 
permit  the  sale  of  shares  of  the  Fund  at 
net  asset  value  to  the  directors  and 
certain  employees  of  the  Angeles 
Corporation  and  its  subsidiaries,  who 
are  participants  in  a  non-tax-qualified 
employee  benefit  plan.  All  interested 
persons  are  referred  to  the  application 
on  file  with  the  Commission  for  a 
statement  of  the  representations 
contained  therein,  which  are 
summarized  below. 

According  to  the  application,  the 
Fund,  a  Delaware  corporation,  is 
currently  engaged  in  the  continuous 
public  offering  of  its  shares  through  its 
Distributor,  a  Delaware  corporation,  at 
public  offering  prices  equal  to  net  asset 
value  plus  a  sales  charge.  Applicants 
state  that  sales  charges  imposed  on 
sales  of  the  Fund's  shares  vary  with  the 
size  of  the  purchase  as  set  forth  in  the 
Fund's  prospectus  and  range  from  8.5% 
to  .90%  of  the  public  offering  price  of  the 


Fund's  shares.  A  minimnin  initial 
investment  of  $1500  is  required  from  all 
pubUc  investors  other  than  retirenient 
plans  unless  the  investment  is  made 
pursuant  to  the  Fimd's  Systematic 
Investment  Plan,  and  any  subsequent 
investments  must  be  a  minimum  of  $100. 
Applicants  represent  that  investors  may 
establish  a  Systematic  Investment  Plan 
with  a  minimum  initial  investment  of 
$500  and  an  expressed  intention  to 
increase  the  initial  investment  to  $1500 
within  twelve  months.  Retirement  plans 
may  be  opened  with  an  initial 
investment  of  $100  and  an  expressed 
intention  to  increase  the  investment  to 
$1500  within  twelve  months. 

As  stated  in  the  application.  First 
Pacific  Advisors.  Ina  ("Adviser"),  a 
California  corporation,  serves  as 
investment  adviser  to  the  Fimd. 
Applicants  state  that  both  the  Adviser 
and  Distributor  of  the  Fund  are  wholly- 
owned  subsidiaries  of  the  Angeles 
Corporation  ("Angeles"),  a  California 
corporation.  (Adviser,  Distributor. 
Angeles,  other  present  subsidiaries  of 
Angeles  and  any  Angeles  subsidiaries, 
or  other  similar  entities  controlled 
directiy  or  indirecUy  by  Angeles, 
acquired  or  formed  subsequent  to  the 
date  of  the  apphcation.  are  hereinafter 
referred  to  as  the  "Angeles 
Companies.")  Applicants  further  state 
that  as  of  December  31. 1981,  the 
directors  and  employees  of  the  Angeles 
Companies  (hereinafter  referred  to  as 
the  "Angeles  Affihated  Employees") 
totaled  approximately  720.  five  of  whom 
are  directors  who  are  not  employed  by 
the  Angeles  Companies  in  any  other 
capacity  ("Outside  Directors"). 

AppUcants  state  that  they  propose  to 
permit  the  Angeles  Affihated  Employees 
participating  in  an  employee  benefit 
plan  ("Plan")  sponsored  by  the  Angeles 
Compaiues  to  purchaaetshares  of  the 
Fund  at  net  asset  value  on  a  direct 
purchase  basis  and.  except  in  the  case 
of  the  OutsiSe  Directors,  through  payroll 
deductions.  AppUcants  state  that  to  be 
eligible  to  participate  in  the  Plan,  an 
Angeles  Affiliated  Employee  must  have 
completed  six  months  service  with  the 
Angeles  Companies.  The  Plan  would 
permit  Angeles  Affiliated  Employees 
desiring  to  make  investments  in  the 
Fund  on  a  direct  purchase  basis  to 
estabUsh  an  account  under  the  Plan  with 
a  minimum  initial  investment  of  $500  or 
more  and  an  expressed  intention  to 
increase  the  initial  investment  to  $1500 
within  twelve  months.  Subsequent 
investments  of  $100  or  more  may  be 
made  at  any  time.  The  Plan  would  also 
permit  Angeles  Affiliated  Employees 
who  wish  to  invest  in  the  Fund  through 
payroll  deductions  to  estabUsh  an 
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account  by  making  a  minunum  initial 
iavestment  of  $250,  by  signing  an 
authorization  for  specified  monthly 
deductions  of  a  minimum  of  $50  from 
their  paychecks  and  by  expressing  an 
intention  to  increase  their  paychecks 
and  by  expressing  an  intention  to 
increase  the  initial  investment  to  $1500. 
A  single  check  representing  all  payroll 
deduction  investments  will  be  submitted 
to  the  Fund  within  one  to  two  days  after 
the  date  of  which  the  payroll  checks 
from  which  the  deductions  are  made  are 
distributed.  In  addition,  Angeles 
Affiliated  Employees  participating  in  the 
payroll  deduction  portion  of  the  Plan 
may  make  direct  investments  of  $100  or 
more  at  any  time. 

Applicants  further  state  that  a 
participating  Angeles  Affiliated 
Employee  may  suspend  payroll 
deductions  at  any  time;  however,  once 
suspended,  the  deductions  may  not  be 
resimied  for  a  period  of  six  months. 
Moreover,  if  an  Angeles  Affiliated 
Employee's  total  investment  in  the  Fund 
is  less  than  $500  when  he  or  she 
suspends  payroll  deductions,  or  when 
an  Angeles  Affiliated  Employee's 
employment  with  the  Angeles 
Companies  is  terminated,  such 
employee  will  no  longer  be  permitted  to 
pyrchase  shares  through  the  Plan  and 
will  be  expected  at  that  time  to  resell  his 
or  her  shares  to  the  Fund.  In  addition, 
Angeles  Affiliated  Employees  who  close 
their  accoimts  in  the  Plan  may  not 
reopen  them  for  twelve  months. 

According  to  the  application,  the 
opening  of  an  account  under  the  Plan 
will  require  the  prior  approval  of 
Angeles  after  it  has  made  a 
determination  of  the  eligibility  of  the 
Angeles  Affiliated  Employee  to 
participate  in  the  Plan.  Applicants 
further  state  that  certificates  for  shares 
acquired  through  participation  in  the 
Plan  will  not  be  issued  and  dividends 
and  capital  distributions  with  respect  to 
such  shares  will  automatically  be 
reinvested  at  net  asset  value. 

As  stated  in  the  application,  all 
participants  in  the  Plan  will  agree  not  to 
resell  Fund  shares  acquired  through 
their  participation  in  the  Plan  except  by 
repurchase  or  redemption  by  or  for  the 
account  of  the  Fund.  AppUcants  further 
state  that  redemption  of  Fund  shares 
purchased  under  the  Plan  may  not  occur 
more  ofter  than  once  a  year. 

Applicants  represent  that  no 
individual  sales  solicitations  or  face-to- 
face  group  sales  solicitations  concerning 
the  Plan  wiU  be  made  and  that  the 
Angeles  Affiliated  Employees  will 
receive,  at  least  annucdly,  notice  from 
Angeles  or  one  of  the  other  Angeles 
Companies  concerning  the  Plan. 
Applicants  state  that  this  notice,  which 


will  be  furnished  at  the  expense  of  the 
Angeles  Companies,  will  describe  the 
Fimd  and  its  investdient  objectives, 
indicate  that  investments  in  the  Fund 
can  be  made  at  net  asset  value,  and 
detail  the  methods  by  which 
investments  can  be  made.  The  notice 
will  also  indicate  that  additional 
information  concerning  the  Plan  and  the 
Fund  can  be  obtained  from  the  Angeles 
'Companies  and  will  inform  the  Angeles 
Affiliated  Employees  of  the  availability 
of  prospectuses  and  application  forms 
from  the  Angeles  Companies. 
Applicants  state  that  each  prospectus 
will  contain  appropriate  disclosure 
concerning  the  Plan. 

Applicants  represent  thta  all  expenses 
of  administering  the  Plan,  such  as  those 
associated  with  notification  of  eligible 
Angeles  Affihated  Emloyees  of  the 
existence  of  the  Plan,  preparation, 
review  and  approval  of  account 
applications,  and  administration  of  the 
payroll  deduction  investments,  will  be 
borne  by  the  Angeles  Companies  and 
not  by  the  Fund. 

Section  22(d]  of  the  Act  provides,  in 
pertinent  part,  that  no  registered 
investment  company  shall  sell  any 
redeemable  security  issued  by  it  to  any 
person  except  either  to  or  through  a 
principal  underwriter  for  distribution  or 
at  a  current  public  offering  price 
described  in  the  prospectus,  and,  if  such 
class  of  security  is  being  currently 
offered  to  the  public  by  or  through  an 
underwriter,  no  principal  underwriter  of 
such  security  find  no  dealer  shall  sell 
any  such  security  to  any  person  except  a 
dealer,  a  principal  underwriter,  or  the 
issuer,  except  at  a  current  public 
offering  price  described  in  the 
prospectus.  Rule  22d-l  permits 
reductions  in,  or  eliminations  of,  the 
sales  load  charged  upon  the  sale  of 
shares  under  certain  circimistances. 

Applicants  submit  that  the  sale  of 
shares  of  the  Fund  to  certain  of  the 
eligible  Angeles  Affihated  Employees  at 
net  asset  value  under  the  Plan  may 
conflict  with  the  provisions  of  Section 
22(d)  of  the  Act  and  Rule  22d-l 
thereunder.  While  Rule  22d-l(i)  would 
permit  sales  without  any  sales  charge  to 
certain  employees  of  affiliated  persons 
of  the  Fund,  Applicants  assert  that  this 
would  not  be  available  to  exempt  the 
sale  of  Fund  shares  of  net  asset  value  to 
certain  of  the  Angeles  Affiliated 
Employees  because  they  are  employees 
and  directors  of  Angeles  Companies 
other  than  its  Adviser  and  Distrbutor,  or 
because  such  persons  are  in  positions 
that  do  not  directly  provide  investment 
advice  to,  or  distribute  shares  of,  the 
Fund,  or  supervise  persons  employed  in 
such  positions.  Applicants  further  claim 
that  sales  of  the  Fund's  shares  at  net 


asset  value  under  the  Plan  to  ceratin 
Angeles  Affiliated  Employees  would  be 
permitted  by  Paragraph  (0  of  Rule  22d- 
1,  which  permits  the  elimination  of  sales 
charges  in  a  sale  pursuant  to  a  imiform 
offer  descibed  in  a  prospectus  and  made 
to,  inter  alia,  employee  benefit  plans  not 
qualified  under  Section  401  of  the 
Internal  Revenue  Code,  provided  such 
non-qualified  plans  satisfy  uniform 
criteria  relating  to  the  realization  of 
economies  of  scale  in  sales  effort  and 
sales-related  expense.  Applicants 
submit,  however,  that  those  Angeles 
Affiliated  Employees  who  are  Outside 
Directors  might  not  be  deemed  to  be 
"employees"  within  the  meaning  of  Rule 
22d-l(r)  and  have  determined  to  seek  an 
exemption  from  Section  22(d)  of  the  Act 
and  the  rules  thereunder,  pursuant  to 
Section  6(c)  of  the  Act. 

Section  6{c)  of  the  Act  provides,  in 
pertinent  part,  that  the  Commission,  by 
order  upon  application,  may 
conditionally  or  unconditionally  exempt 
any  person,  security  or  transaction,  or 
any  class  or  classes  of  persons, 
securities,  or  transactions,  from  any 
provision  of  the  Act  or  any  rule 
thereunder,  if  and  to  the  extent  that  such 
exemption  is  necessary  or  appropriate 
in  the  public  interest  and  consistent 
with  the  protection  of  investors  and  the 
purposes  fairly  intended  by  the  policy 
and  provisions  of  the  Act. 

Applicants  assert  that  investment  by 
the  Angeles  Affiliated  Employees  in 
shares  of  the  Fund  at  net  asset  value 
should  result  in  demonstrable 
economies  in  sales  effort  and  sales- 
related  expense  as  compared  with  other 
sales  effort  and  would  not  be  unjustly 
discriminatory.  Applicants  further  assert 
that  granting  the  exemption  requested  is 
appropriate  in  the  public  interest  and 
consistent  with  the  protection  of 
investors  and  purposes  of  Section  22(d) 
of  the  Act.  Applicants  represent  that  the 
association  of  the  Fund  with  the  Angeles 
Companies  and  the  relationship  of  the 
Angeles  Companies  to  the  Adviser, 
Distributor  and  the  Fund  will  result  in 
economies  in  sales  effort  and  sales- 
related  expense  that  justify  elimination 
of  all  sales  charges  on  Fimd  shares 
purchased  by  the  Angeles  Affihated 
Employees  without  discrimination 
against  other  employee  benefit  plans  or 
other  purchasers  of  Fund  shares. 
Apphcants  further  assert  that  sales  of 
Fund  shares  to  such  persons  serve 
legitimate  corporate  purposes  by 
promoting  employee  incentive,  good  will 
and  loyalty.  AppUcants  represent  that 
the  Plan  will  not  adversely  affect  the 
interests  of  investors  and  that  such  sales 
do  not  involve  any  of  the  abuses  against 
which  Section  22(d)  is  directed 
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According  to  the  application,  features 
of  the  Plan  which  are  expected  to  give 
rise  to  economies  of  scale  in  sales  elTort 
and  sales-related  expense  are  as 
follows:  (i)  The  Fund's  Adviser  and 
Distributor,  their  representatives  or 
other  broker  dealers  will  not  engage  in 
any  personal  solicitation  of  participants; 
(ii)  Angeles  Affiliated  Employees 
purchasing  shares  through  pajotill 
deductions  will  have  shares  purchased 
for  their  accounts  monthly  with  payment 
for  such  shares  being  made  by  a  single 
check;  and  (iii)  Angeles  Affihated 
Employees  will  be  sent  notices 
periodically,  at  the  expense  of  the 
Angeles  Companies,  with  information 
about  the  Plan  and  the  fact  that  the 
Fund's  shares  may  be  purchased 
without  a  sales  charge. 

Applicants  further  submit  that  sales  of 
the  Fund's  shares  to  the  Outside 
Directors  will  resuy  in  the  same 
economies  of  sales  effort  and  sales- 
related  expense  as  result  from  sales  to 
the  other  Angeles  Affiliated  Employees. 
Apphcants  argue  that  because  many  of 
the  Angeles  Affiliated  Employees  have  a 
basic  understanding  of  the  nature  of  an 
investment  company  as  well  as  general 
familiarity  with,  and  loyalty  to,  3ie  Fund 
no  individual  or  group  soUcitation  is 
necessary  for  sales  of  the  Fund's  shares 
to  such  individuals  under  the  Plan. 
Applicants  further  allege  that  this 
rationale  for  the  elimination  of  sales 
charges  is  even  stronger  in  the  case  of 
the  Outside  Directors  of  the  Angeles 
Companies.  Applicants  assert  that 
because  the  Outside  Directors 
participate  (in  most  cases)  in  the  overall 
management  of  Angeles  and  its 
subsidiaries,  including  the  Fund's 
Adviser  and  Distributor  (which  are 
intimately  involved  in  the  Fund's 
operations)  they  possess  a  greater 
knowledge  of  the  Fund  than  many  of  the 
other  Angeles  Affihated  Employees. 
Moreover.  Applicants  submit  that 
Outside  Directors  of  the  Angeles 
Companies  other  than  Angeles  who  do 
not  have  such  an  overall  supervisory 
role  will  be  sufficiently  knowledgeable 
concerning  the  Fund  and  its  operations 
80  that  sales  of  the  Fund's  shares  to 
such  individuals  will  result  in  the  same 
economies  of  sale  effort  and  sales- 
related  expense  as  sales  to  other 
Angeles  Affiliated  Employees.  For  these 
reasons,  Applicants  submit  that  no 
rational  basis  exists  for  distinguishing 
between  sales  of  the  Fund's  shares  to 
the  Outside  Directors  and  sale  to  other 
Angeles  Affihated  Employees  under  the 
Plan. 

Notice  is  further  given  that  any 
interested  person  may.  not  later  than 
May  17, 1982,  at  5:30  p.m.,  submit  to  the 


Commission  in  writing  a  request  for  a 
hearing  on  the  application  accompanied 
by  a  statement  as  to  the  nature  of  his 
interest,  the  reasons  for  such  request 
and  the  issues,  if  any.  of  fact  or  law 
proposed  to  be  controverted,  or  he  may 
request  that  he  be  notified  if  the 
Commission  shall  order  a  hearing 
thereon.  Any  such  communication 
should  be  addressed:  Secretary. 
Securities  and  Exchange  Commission. 
Washington,  D.C.  20549.  A  copy  of  such 
request  shall  be  served  personally  or  by 
mail  upon  Applicants  at  the  address 
stated  above.  Proof  of  such  service  (by 
affidavit  or,  in  the  case  of  an  attomey- 
at-law.  by  certificate)  shall  be  filed 
contemporaneously  with  the  request.  As 
provided  by  Rule  0-5  of  the  Rules  and 
Regulations  promulgated  under  the  Act 
an  order  disposing  of  the  apphcation 
herein  will  be  issued  as  of  course 
following  said  date  unless  the 
Conmiission  thereafter  orders  a  hearing 
upon  request  or  upon  the  Commission's 
own  motion.  Persons  who  request  a 
hearing,  or  advice  as  to  whether  a 
hearing  is  ordered,  will  receive  any 
notices  and  orders  issued  in  this  matter, 
including  the  date  of  the  hearing  (if 
ordered]  and  any  postponements 
thereof. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 
George  A.  Fitzstmmoiis, 
Secretary. 

|FR  Doc.  82-11720  rUed  4-28-«2:  8:4S  am) 
BUJJNG  CODE  WIO-OI-M 


SMALL  BUSINESS  ADMINISTRATION 

[Application  No.  06/06-0257] 

Independence  Hnancial  Services,  Inc^ 
Application  for  License  To  Operate  as 
a  Small  Business  Investment  Company 
(SBIC) 

Notice  is  hereby  given  that  an 
application  has  been  filed  with  the 
Small  Business  Administration  pursuant 
to  S  107.102  of  the  Regulations  governing 
small  business  investment  companies 
(13  CFR  107.102  (1981)),  under  the  name 
of  Independence  Financial  Services. 
Inc..  323  Main  Street  Batesville, 
Arkansas  72501.  for  a  hcense  to  operate 
as  a  small  business  investment  company 
(SBIC)  under  the  provisions  of  the  Smtdl 
Business  Investment  Act  of  1956.  as 
amended  (the  Act),  (15  U.S.C.  661  et 
seq.)  and  the  rules  and  regulations 
promulgated  thereunder. 

Hie  proposed  officers,  directors,  and 
shareholders  of  the  AppUcant  are  as 
follows: 


Name  and  Address,  Title  and  Relatioiiship, 
and  Percent  of  Ownership 

Preston  Grace.  Jr.,  55  Bluff  View  Drive, 

Batesville,  AR  72501— President  Director 

{14.7  (Indirect))  (None) 
Jeffrey  Hance.  727  Vine  Street  Batesville,  AR 

72501 — Secretary,  Treasurer,  Director 

(None) 
Jack  Piumlee,  2815  Cedar,  Batesville.  AR 

72501— Vice-President  Director  (None) 
Batesville  Service  Corporation.  P.O.  Box  2278. 

Batesville,  AR  72501— Shareholder  (100) 
Independence  Federal  Savings  &  Loan 

Association,  12th  and  Main  Streets.  Box 

2276,  Batesville.  AR  72501—100  percent 

shareholder  of  Batesville  Service  , 

Corporation 

Preston  Grace.  Jr..  is  a  14.7  percent 
shareholder  of  Independence  Federal 
Savings  and  Loan  Association. 

The  Apphcant  will  begin  operations 
with  $500,100  of  private  capita]  derived 
from  the  sale  of  5,010  shares  to 
Batesville  Service  Corporation. 

The  Applicant  will  conduct  its 
operations  principally  in  the  State  of 
Arkansas. 

Matters  involved  in  SBA's 
consideration  of  the  application  include 
the  general  business  reputation  and 
character  of  the  proposed  owners  and 
management  and  the  probabihty  of 
successful  operations  of  the  new 
company  under  their  management 
including  adequate  profitabihty  and 
financial  soundness  in  accord  with  the 
Act  and  Regulations. 

Notice  is  hereby  given  that  any  person 
may  on  or  before  May  14, 1982.  submit 
written  comments  on  the  proposed 
company  to  the  Acting  Deputy 
Associate  Administrator  for  Investment 
Small  Business  Administration,  1441  "L" 
Sti^et  N.W..  Washington,  D.C.  20416. 

A  copy  of  tliis  Notice  shall  be 
published  in  a  newspaper  of  general 
circulation  in  Batesville.  Arkansas. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  59.011,  Small  Business 
Investment  Companies) 
Dated:  April  22. 1982. 
Robert  G.  linebetry. 

Acting  Deputy  Associate  Administrator  for 
Investment 

(FR  Doc.  S2-11722  Filed  4-2S-82: 8:4S  am) 
BttXINQ  CODE  S02S-01-M 


DEPARTMENT  OF  STATE 

[Public  Notic*  CM-e/515] 

Overseas  Schools  Advisory  Councii; 
Meeting 

The  Executive  Committee  of  the 
Overseas  Schools  Advisory  CoundL 
Department  of  State,  will  be  meeting 
Tuesday.  June  8, 1982  at  9:30  ajn.  in 
Conference  Room  2722B  of  the 
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Department  of  State  building,  2201  C 
Street.  NW.,  Washington.  D.C. 

Agenda  items  scheduled  for 
discussion  are  as  follows: 

I.  Welcome  to  Council  Members. 

n.  Greetings  from  Assistant  Secretary. 

ni.  Status  Report  for  1981/1982. 

IV.  Report  on  Local  Fund-Raising 
Programs  by  the  Schools  and  Activities 
of  Regional  Schools  Associations. 

V.  Progress  Report  on  Council's 
Activities  Discussed  at  the  Annual 
Meeting  in  Connection  with  Proposal 
Submitted  to  the  Council  Regarding 
Additional  Benefits  to  the  American 
Sponsored  Overseas  Schools. 

VI.  Council  Communications  with  U.S. 
Business  and  Foundation  Communities. 

VII.  Other  Business. 

VIII.  Selection  of  Date  for  Full  Annual 
Council  Meeting. 

For  the  purpose  of  fulfilling  building 
security  members  of  the  public  wishing 
to  attend  the  meeting  should  call  Ms. 
Judy  Knott.  Office  of  Overseas  Schools. 
Department  of  State,  Washington.  D.C. 
Area  Code  703-235-9600.  prior  to  June  8. 
The  pubUc  may  participate  in 
discussions  at  the  Chairman's 
discretion. 

Dated:  April  a  1982. 
Ernest  N.  Mannino. 

Executive  Secretary,  Overseas  Schools 
Advisory  Council. 

|FR  Doc.  82-11620  Filed  4-2»-B2:  tAS  am| 
BILUNQ  COOE  4710-01-M 

(Public  Notice  CM-81514] 

Shipping  Coordinating  Committee, 
Subcommittee  on  Safety  of  Life  at  Sea; 
Meeting 

The  Working  Group  on 
Radiocommunications  of  the 
Subcommittee  on  Safety  of  Life  at  Sea 
will  conduct  an  open  meeting  on  May 
13. 1982,  at  9:30  a.m..  in  Room  8334-6336 
of  the  Department  of  Transportation,  400 
7th  Street,  SW.  Washington.  D.C. 

The  purpose  of  the  meeting  is  to 
prepare  position  documents  for  the 
Twenty-first  Session  of  the 
Subcommittee  on  Radiocommunications 
of  the  Intergovernmental  Maritime 
Consultative  Organization  (IMCO]  to  be 
held  in  London  on  December  13. 1982.  In 
particular,  the  working  group  will 
discuss  the  following  topics: 

— Performance  standards  for 
shipboard  radio  equipment. 

— Maritime  distress  system. 

— ^Digital  selective  calhng. 

—Matters  related  to  the  ITU  WARC 
for  Mobile  Telecommunications. 

—Matters  related  to  CCIR  Study 
Groups. 

—Satellite  EFIRB's. 


— Narrow  Band  Direct  Printing. 

Members  of  the  public  may  attend  up 
to  the  seating  capacity  of  the  room. 

For  further  information  contact  Mr.  R. 
L  Swanson.  U.S.  Coast  Guard  (G-TPP- 
3/63),  2100  Second  Sti-eet.  SW, 
Washington,  D.C.  20593.  Telephone  (202) 
426-1231. 

Dated:  April  6, 1962. 
John  Todd  Stewart, 

Chairman,  Shipping  Coordinating  Committee. 

|FR  Doc.  52-11622  Filed  4-28-8Z:  8:45  am) 
BILUNG  COOE  4710-07-M 


[Public  Notice  CM-8/513] 

Shipping  Coordinating  Committee, 
Subcommittee  on  Safety  of  Life  at  Sea; 
IMeeting 

The  Panel  on  Bulk  Cargoes  under  the 
SOLAS  Subcommittee  Working  Group 
on  Containers  and  Cargoes  will  conduct 
an  open  meeting  on  June  2. 1982.  at  10:00 
a.m..  in  Room  3201,  U.S.  Coast  Guard 
Headquarters.  2100  Second  Street.  SW. 
Washington,  D.C. 

The  purpose  of  the  meeting  is  to 
review  progress  of  position  papers 
preparation  for  presentation  at  the 
Twenty-fourth  Session  on  Containers 
and  Cargoes  to  be  held  at  IMCO 
Headquarters  in  London.  Particular 
comments  will  be  directed  to  the  Code 
of  Safe  Practice  of  Bulk  Cargoes 
including  Appendix  B  entries  for 
Ammonium  Nitrate,  Cereal  (Grain). 
Charcoal.  Coal.  Ore  Concentrates  and 
Zinc  Ashes. 

Members  of  the  pubUc  may  attend  up 
to  the  seating  capacity  of  the  room. 

For  further  information  contact  Mr. 
John  F.  McAnulty,  U.S.  Coast  Guard  (G- 
MHM),  2100  2nd  Sti'eet.  SW. 
Washington.  D.C.  20593.  Telephone  (202) 
426-1577.  Or  contact  Captain  S.  Fraser 
Sammis,  National  Cargo  Bureau.  Inc., 
Suite  2757.  One  World  Trade  Center. 
New  York.  New  York  10048.  Telephone 
(212)  432-1280. 

Dated:  April  9. 1982. 
)ohn  Todd  Stewart, 
Chairman,  Shipping  Coordinating  Committee. 

|FR  Doc.  82-11621  Filed  4-Z8-S2:  ft45  am) 
BILUNQ  COOE  471IHI7-M 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Highway  Adrnktlatratlon 

Environmental  Impact  Statement; 
Burleigh  County,  North  Dakota 

AOCNCY:  Federal  Highway 
Administi^tion  (FHWA).  DOT. 
action:  Notice  of  bitent. 


summary:  The  FHWA  is  issuing  this 
notice  to  advise  the  pubhc  that  an 
Environmental  Impact  Statement  will  be 
prepared  for  a  proposed  highway  project 
in  Bismarck.  North  Dakota. 
FOR  FURTHER  INFORMATION  CONTACT 
Marvin  I.  Espeland,  Division 
Administrator.  Federal  Highway 
Administration.  P.O.  Box  1755. 
Bismarck.  ND  58502.  Telephone  Number 
is  (701)  255^1011.  (FTS  783-4204) 
SUPPtEMENTARY  INFORMATION:  The 

FHWA.  in  cooperation  with  the  North 
Dakota  State  Highway  Department  and 
the  city  of  Bismarck,  will  prepare  an 
Environmental  Impact  Statement  (EIS) 
on  a  proposal  for  improvements  to  the 
Washington  Street  Corridor. 

The  proposed  improvement  would 
involve  the  reconstiniction  of 
Washington  Street  from  Sweet  Avenue 
to  Avenue  D.  The  proposed 
improvement  would  provide  a  new 
underpass  at  the  Burlington  Northern 
Railroad  tracks  and  possibly  a  grade 
separation  structure  at  Main  Street, 
depending  on  the  selected  alternative. 
The  proposed  improvement  is  intended 
to  provide  for  improved  safety, 
increased  traffic  capacity,  and  reduced 
travel  times  and  distances. 

Two  alternate  corridors  to 
Washington  Street,  an  alternate  using 
Washington  Street  as  part  of  a  one-way 
pair,  two  alternate  concepts  involving 
the  Washington  Street/Main  Avenue 
intersection,  and  the  "No  Action" 
alternate  are  under  consideration. 

Letters  soliciting  views  and  comments 
on  the  proposed  project  were  sent  to 
various  Federal,  state  and  local 
agencies.  The  project  has  been 
discussed  at  local  meetings  in  Bismarck. 
The  Draft  EIS  will  be  available  for 
public  and  agency  review  and  comment. 
A  public  hearing  will  be  held  to  discuss 
alternates  and  impacts  of  the  proposed 
action.  Public  notice  will  be  given  for  the 
time  and  place  of  the  public  hearing.  No 
formal  scoping  meetiiig  will  be  held. 

Issued  on  April  19, 1982. 

Marvin  L  Espeland. 

Division  Administrator,  Bismarck,  North 
Dakota. 

(FR  Doc.  82-11557  Filed  4-2S-«2;  8:«  am) 
BILUNQ  COOE  4aiO-22-« 


Environmental  Impact  Statement: 
Orange,  County,  Callfomia 

April  21. 1982. 

AQENCV:  Federal  Highway 
Administration  (FHWA).  DOT. 
action:  Notice  of  intent. 

summary:  The  FHWA  is  issuing  this 
notice  to  advise  the  pubUc  that  an 


Environmental  Impact  Statement  will  be 
prepared  for  a  package  of  multi-modal 
transportation  improvements  within  the 
Santa  Ana  Transportation  Corridor. 

FOR  FURTHER  INFORMATION  CONTACT: 

Albert  J.  Gallardo,  District  Engineer. 
Federal  Highway  Administration,  P.O. 
Box  1915,  Sacramento,  California  95809, 
Telephone:  (916)  440-2804. 

SUPPLEMENTARY  INFORMATION:  The 

FHWA  will  prepare  an  Environmental 
Impact  Statement  (EIS)  on  a  proposed 
package  of  multi-modal  transportation 
improvements  within  the  Santa  Ana 
'  Transportation  Corridor  (a  broad 
corridor  generally  paralleling  Interstate 
Route  5  and  State  Route  55)  in  Orange 
County,  California,  in  cooperation  with 
UMTA.  The  California  Department  of 
Transportation  (Caltrans)  will  cooperate 
with  FHWA  as  a  representative  for  the 
Orange  County  Transportation 
Commission  (OCTC),  the  Orange  County 
Transit  District  (OCTD),  and  the 
Southern  California  Association  of 
Governments  (SCAG).  The  following 
four  modal  elements  are  being 
considered  as  improvement  alternatives 
within  the  Santa  Ana  Corridor 

•  Highway  Element-  Widening  of  1-5  to 
eight  lanes  with  the  two  additional 
lanes  devoted  to  either  mixed  flow  or 
high-occupancy  vehicle  lanes. 

•  Commutar  Rail  Element- Upgrading 
existing  Amtrak  service  with 
additional  trains  operating  between 
San  Clemente  and  Los  Angeles  Union 
Station. 

•  Transit  Element  Construction  of  a 
busway  or  medium  capacity  rail 
transit  system  between  the  Los 
Angeles  County  line  and  south  central 
Orange  County.  Construction  of  the 
fully  or  partially  grade  separated 
guideways  would  utilize  existing 
public  rights  of  way  such  as  arterials 
and  the  Pacific  Electric  right-of-way. 

•  Arterial  Element  Arienal 
improvements  such  as  the 
development  of  parallel  facilities  in 
South  Orange  County  as  well  as 
capacity  increasing  improvements  in 
other  parts  of  the  County. 
To  insure  that  the  full  range  i)f  issues 

relating  to  these  proposed  alternatives 
are  addressed  and  incorporated  into  the 
planning  process,  three  scoping 
meetings  will  be  held  on  the  following 
dates: 
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Uay2S.  1962. 
Tuesday. 


May  26,  1982, 
Wednesday. 

May  28.  1962.. 


Tkne 


7:3010  9:30 
p.m.. 


7:3010  9:30 
p-m.. 

9:00  a-m.  lo 


Gafden  Giove 
Community  Cemv, 
11200  Stanford 
Avenue.  Garden 
Grove. 

City  o«  Irvtne-Counel 
Ctnmbers,  17200 
Jamboree  Rd.  Inmai 

Orange  County  KM  o( 
Admnslration, 
Planning  Commission 
Chambers.  10  Civic 
Center  Plaza.  Santa 
Ana,  (Comer  CSvic 
Center  Onve  wd 
Broadway) 


Those  persons  interested  in  attending 
a  scoping  meeting  or  participating  on  a 
citizens  task  force  should  call  Beverly 
Kenefick,  Citizen  Participation 
Coordinator,  Orange  County 
Transportation  Commission,  at  (714) 
834-7581.  Additional  comments  or 
questions  concerning  this  proposed 
action  and  the  EIS  should  be  directed  to 
the  FHWA  at  the  address  provided 
above. 

Issued  on  April  22, 1982. 
Albert  |.  Gallardo. 

District  Engineer.  Sacramento,  California. 

|PR  Doc.  82-11599  Filed  4-28-82:  8'4S  amj 
BILLING  COOC  4910-22-M 


Research  and  Special  Programs 
Administration 

[Inconsistency  RuNng,  IR-3] 

City  Of  Boston  Rules  Governing 
Transportation  of  Certain  Hazardous 
Materials  by  Highway  Within  the  City 

agency:  Materials  Transportation 

Bureau  (MTB),  Research  and  Special 

E^grams  Administration  (RSPA), 

Transportation  pOT). 

summary:  This  notice  of  Decision  on 

Appeal  is  the  opinion  of  the  MTB 

concerning  whether  the  City  of  Boston's 

regulations  implementing  the 

"Ordinance  Regulating  the 

Transportation  of  Hazardous  Materials" 

are  inconsistent  with  the  Hazardous 

Materials  Transportation  Act  (HMTA) 

or  regulations  issued  thereunder  and 

thus  preempted  as  set  forth  in  Section 

112(a)  of  the  HMTA. 

date:  Effective  April  16, 1982. 

FOR  FURTHER  INFORMATION  CONTACT 

Patricia  S.  Crockett,  Attorney,  Office  of 

the  Chief  Counsel,  Research  and  Special 

Programs  Admim'stration,  Department  of 

Transportation.  Washington.  D.C.  20590 

(telephone  (202)  755-4972). 

William  ].  DriscoU. 

Chief  Counsel  Research  and  Special 

Programs  Administration. 

April  1ft  1982. 

Mr.  |ohn  R.  Devweaux. 


Assistant  Corporation  Counsel  Boston  City 
Hall  Boston.  Massachusetts  02201 

Dear  Mr.  Devereaux:  This  responda  to  your 
letter  of  July  10, 1981.  as  modified  by  your 
July  13  letter,  appealing  IR-3  (46  FR  1891^ 
March  2ft  1981)  as  far  as  it  dealt  with 
through-traffic  restrictions  (§S  SXtl,  SJOZ,  5.04 
and  5.05)  and  reporting  requirements  (SS  9jO- 
9.1)  of  the  Boston  regulations.  We  also  have 
examined  depositions  taken  of  Stale  and 
local  ofTicials  provided  by  American 
Trucking  Associations.  Ina  (ATA)  (related  to 
American  Trucking  Associations.  Inc.  r. 
Boston.  D.  Mass..  CAB1-628-MA],  as 
requested  in  their  letter  of  June  22, 1981. 
However,  in  light  of  your  letter  of  June  3a 
1981,  those  depositions  were  not  considered 
in  responding  to  your  appeal.  We  note  that 
ATA  indicated  by  letter  of  July  21. 1981,  that 
it  had  no  further  comments  on  your  appeaL 

As  a  result  of  examining  the  materials 
submitted,  I  hereby  withdraw  my  previous 
conclusions  of  inconsistency  for  55  5.01,  5JJ2, 
5.04  and  5.05  of  the  Boston  regulations 
concerning  restrictions  on  through-traffic,  and 
state  that  I  am  unable  to  reach  a  conclusion 
as  to  whether  those  sections  are  inconsistent 
with  the  Federal  Hazardous  Materials 
Regulations  (HMR).  For  those  sections,  the 
inconsistency  ruling  is  indeterminate.  My 
previous  finding  of  inconsistency  for  section 
9,  regarding  written  incident  reports.  I 
confirm  unchanged.  No  other  aspects  of  IR-3 
were  raised  in  Boston's  appeal  or  are 
considered  here.  My  basis  for  this  result  is 
addressed  in  detail  t>elow. 

L  Through-traffic  restrictiaas 

A.  Appellant's  First  and  Second  Arguments 

MTB's  ruling  that  Boston's  routing 
requirement  is  inconsistent  does  not  (x>nfonn 
with  the  criteria  adopted  in  its  own 
regulations  (49  CFR  107.209(c)).  IR-3  does  ni>t 
find  that  Boston  rules  will  clause  an 
unnecessary  delay.  IR-3  does  not  dte  a  basis 
in  the  HMR  or  the  HMTA  for  a  required 
safety  analysis.  MTB  can't  conclude  that  the 
Boston  rule  is  an  obstacle  unless  it  compares 
route  alternatives,  and  it  can't  rely  on 
diversion  of  traf^c  into  other  jurisdictions  for 
such  a  conclusion  because  there  is  no  basis 
in  the  HMR  or  HMTA 

MTB's  ruling  on  Boston's  routing 
requirement  fails  to  comply  with  court- 
established  rules  concerning  the  validity  of 
State  and  local  laws  regarding  highway 
safety  (i.e.,  the  assumption  that  the  historic 
police  powers  of  the  States  are  not 
superceded  by  Federal  law  unless  that  is  the 
clear  and  manifest  purpose  of  Congress). 

Response:  In  IR-3,  we  stated  the  view  that 
if  the  safety  benefits  to  Boston  as  a  result  of 
its  circuitous  routing  rules  do  not  exceed  the 
risks  Imposed  thereby  on  other  Jurisdictions, 
the  delay  is  unnecessary  and  the  rules  are 
inconsistent  with  the  Hazardous  Materials 
Transportation  Act  (HMTA)  (49  U.S.C.  1801 
et  seq.)  and  the  HMR  (49  CFR  Parts  171-179). 
Delay  is  significant  in  hazardous  materials 
transportation  because  it  threatens  public 
safety  by  increasing  the  total  amount  of  time 
the  public  is  exposed  to  risk  between  loading 
and  delivery.  Under  the  HMR.  the  carrier,  not 
local  or  State  jurisdictions,  must  judge  , 
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whether  a  delay  is  necessary  or  not  (49  CFR 
177.853(a)). 

An  examination  of  the  map  suggests,  and 
the  Boston's  appeal  data  show,  a  longer 
travel  time  on  the  bypass  route  than  the 
through-City  route.  Since  Boston  is,  in 
essence,  construing  49  CFR  177.853(a]  and 
eliminating  carier  judgment  by  directing 
carriers  away  from  the  City,  IR-3  concluded 
that  Boston  must  show  that  a  carrier,  if 
presented  the  information  the  Qty  used  to 
make  its  routing  decision,  would  reach  the 
same  conclusion.  The  safety  analysis 
suggested  in  IR-3,  including  participation  of 
affected  parties,  is  an  elementary  way  to 
demonstrate  that  Boston's  through-traffic 
restrictions  produce  a  net  public  safety 
improvement.  Use  of  "Guidelines  for 
Applying  Criteria  to  Designate  Routes  for 
Transporting  Hazardous  Materials"  (FHWA- 
IP-80-15)  is  sufficient  for  that  purpose. 

The  power  to  ban,  as  contrasted  with  the 
power  to  channel  and  guide  the  flow  of 
hazardous  materials  highway  traffic,  in  our 
view,  is  exclusively  Federal.  The  nature  of 
the  subject  matter  and  the  structure  and 
purpose  of  the  HMR  and  the  HMTA  support 
this  view.  Hazardous  materials,  packaged 
and  handled  as  required  by  the  HMR,  are 
safe  for  movement  in  interstate  commerce. 
The  HMR  assume  that  they  move  freely  and 
expeditiously  under  levels  of  local  regulation 
appropriate  to  local  highway  traffic  flow 
management  considerations  and  emergency 
response  planning  and  management.  A 
unilateral  local  ban  is  a  negation,  rather  than 
an  exercise,  of  local  responsibility,  since  it 
isolates  the  local  jurisdiction  from  the  risks 
associated  with  the  commercial  life  of  the 
nation. 

The  Federal  power  to  ban  commercial 
transportation  of  specific  hazardous 
materials  existed  and  was  administratively 
exercised  even  before  the  HMTA  was 
enacted,  a  fact  that  we  believe  was  known  to 
Congress  when  it  passed  that  act,  since  the 
HMTA  expressly  recognized  the  preexistence 
of  a  hazardous  materials  regulatory  program 
(see  section  114,  HMTA).  The  Materials 
Transportation  Bureau  (MTB)  continues  to 
exercise  that  power  by  banning  unsafe 
materials,  "forbidden  materials",  from 
commercial  transportation.  The  MTB  recently 
reviewed  the  list  of  forbidden  materials  and 
substantially  augmented  it  (see  HM-159  at  45 
FR  34570-34571,  May  22. 1980:  44  FR  43861, 
July  26, 1979;  43  FR  7449.  February  23, 1978). 

Local  transportation  bans  export  risks  from 
one  jurisdiction  to  another.  IR-3  addressed 
the  problems  caused  when  a  local  jurisdiction 
does  not  evaluate  the  effects  of  an  exported 
risk  on  another  jurisdiction  or  does  not 
consult  other  jurisdictions  and  consider  their 
risks  in  comparing  them  with  the  risks  it  is 
avoiding  by  resorting  to  a  bem.  While  a 
jurisdiction  can  be  assumed  to  have  reduced 
its  own  risk  by  exporting  it  there  is  no  reason 
to  think  that  overall  risk  is  reduced  unless  the 
changes  in  risk  have  been  analyzed  fi-om  all 
perspectives,  including  the  perspectives  of 
the  jurisdictions  to  which  the  risk  is  shifted. 
Even  where  the  long-term  risk  is  reduced  by 
avoiding  a  local  jurisdiction,  those 
JurisdictioDs  to  which  risk  is  shifed  are  likely 
to  be  unaware  of  the  nature  and  extent  of  the 

risk  until  it  acutally  materializes  and  they 
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may  be  unprepared  to  deal  with  it  unless 
some  prior  consultation  has  occurred.  In 
short,  a  unilateral  ban,  lacking 
interjurisdictional  perspective  and  driven  by 
the  isolated  interest  of  one  jurisdiction,  is 
entitled  to  no  practical  assumption  in  favor  of 
increased  public  safety.  Such  action  may  be 
assumed  only  to  move  the  risks  from  one 
place  to  another. 

While  a  local  ban  is  not  a  reasonable 
public  safety  tool,  complete  avoidance  of  a 
local  jurisdiction  may  be  justified  and  can  be 
accomplished  in  particular  circumstances. 
Those  circumstances  can  be  accommodated 
by  a  waiver  of  Federal  preemption  under 
section  112(b]  of  the  HMTA,  action  by  a  State 
agency,  or  joint  action  by  all  affected  local 
jurisdictions.  The  two  latter  courses  of  action, 
in  our  view,  result  in  regulation  that  is  not 
truly  a  ban,  since  they  involve  the  selection 
of  the  safest  from  among  routes  available 
within  the  combined  jurisdictions  taking 
Action.  A  local  jurisdiction  need  not  act  in 
isolation  and  there  are  good  reasons  why  it 
should  not. 

For  the  proposition  that  IR-3  is  at  odds 
with  court-established  criteria  regarding 
preemption  of  local  by  Federal  regulation, 
Boston  cites  both  Commerce  Clause  and 
Supremacy  Clause  cases.  Commerce  Clause 
cases  occur  when  preemption  of  local  law  is 
asserted  in  the  absence  of  Congressional 
legislaiton  on  a  subject.  Since  Congress  has 
legislated  on  the  subjects  at  issue  in  IR-3, 
Commerce  Clause  cause  are  not  directly 
relevant,  except  as  they  provide  context. 
Recent  Commerce  Clause  cases  suggest, 
however,  that  even  in  the  absence  of  Federal 
legislation,  resolution  of  a  local 
transportation  problem  by  exporting  that 
problem  to  another  jurisdiction  is  not  a 
legitimate  local  purpose.  The  U.S.  Supreme 
Court  in  1978  seems  to  have  reached  this 
conclusion  in  Philadelphia  v.  New  Jersey,  437 
U.S.  617.  In  striking  down  a  New  Jersey 
prohibition  against  the  interstate  movement 
of  solid  waste,  the  Court  held: 

(W)hatever  New  Jersey's  ultimate  purpose, 
it  may  not  be  accomplished  by  discriminating 
against  articles  of  commerce  coming  from 
outside  the  State  unless  there  is  some  reason, 
apart  from  their  origin,  to  treat  them 
differently.  (626-627) 
***** 

What  is  crucial  is  the  attempt  by  one  State 
to  isolate  itself  from  a  problem  common  to 
many  by  erecting  a  barrier  against  the 
movement  of  interstate  trade.  (628) 

In  Consolidated  Freightways  Corp.  v. 
Kassel.  475  F.  Supp.  544  (S.D.  Iowa.  1979),  the 
District  Court  applied  the  holding  of 
Philadelphia  v.  New  Jersey  to  strike  down  an 
Iowa  ban  on  65-foot  twin  trailer  truck  units 
fix)m  interstate  highways: 

(If)  the  safety  consideration  is  the 
reduction  of  accidents  and  casualties  in  Iowa 
by  diverting  traffic  around  Iowa  with  an 
overall  increase  in  accidents  elsewhere,  the 
fact  that  interstate  highways  are  involved 
becomes  an  important  factor  in  the  decision. 
There  is  a  parochialism  about  such  a  local 
approach  to  public  health  and  safety  that 
gives  it  less  weight  in  the  balance  between 
legitimate  local  ooncems  for  the  health  and 
economic  welfare  of  its  citizens  and  the 
burden  on  interstate  commerce,  (at  p.  551) 


While  these  cases  postdate  enactment  of 
the  HMTA.  they  represent  well-established 
principles  which  make  it  difficult  for  us  to 
conclude  that  Congress,  in  enacting  the 
HMTA.  intended  to  endorse  a  form  of  local 
regulation  that  "overtly  blocks  the  flow  of 
interstate  commerce"  {Philadelphia  v.  New 
Jersey,  at  624),  particularly  when  the  Federal 
Government  has  long  possessed  and 
exercised  the  power  to  ban  items  of 
commerce  too  dangerous  to  be  transported. 
The  Commerce  Clause  cases  which  Boston 
cites  do  not  contradict  this. 

The  more  relevant  inquiry  Into  Supremacy 
Clause  cases  brings  us  to  a  recent  statement 
of  the  proposition  to  which  Boston  refers  in 
its  second  argument,  found  in  Jones  v.  Rath 
Packing  Co..  430  U.S.  519  (1977).  That  case 
concerned  three  Federal  statutes  that 
permitted  certain  reasonable  variations 
between  contents  and  labels  of  packaged 
goods.  The  contested  State  provisions  did  not 
allow  similar  variance  between  contents  and 
labels  for  goods  sold  within  California. 
Agreeing  that  Congress  did  not  intend  to 
completely  exclude  State  regulation  of 
subjects  addressed  in  the  Federal  laws,  the 
Supreme  Court  nevertheless  decided,  in 
certain  respects,  that  the  California  laws 
were  preempted.  Prior  to  concluding  that 
State  law  was  not  totally  excluded  by  the 
Federal  statutes,  the  Court  stated  that 

The  first  inquiry  is  whether  Congress, 
pursuant  to  its  power  to  regulate  commerce 
*  *  *  has  prohibited  state  regulation  of  the 
particular  aspects  of  commerce  involved  in 
this  case.  Where,  as  here,  the  field  which 
Congress  is  said  to  have  preempted  has  been 
traditionally  occupied  by  the  States  *  *  * 
"we  start  with  the  assumption  that  the 
historic  police  powers  of  the  States  were  not 
to  be  superseded  by  the  Federal  Act  unless 
that  was  the  clear  and  manifest  purpose  of 
Congress".  This  assumption  provides 
assurance  that  "the  federal-state  balance," 
will  not  be  disturbed  unintentionally  by 
Congress  or  unnecessarily  by  the  Courts.  But 
when  Congress  has  "umnistakably  *  *  * 
ordained"  that  its  enactments  alone  are  to 
regulate  a  part  of  commerce,  state  laws 
regulating  that  aspect  of  commerce  must  fall, 
(citations  omitted] 
It  then  added: 

Congressional  enactments  that  do  not 
exclude  all  state  legislation  in  the  same  field 
nevertheless  override  State  laws  with  which 
they  conflict  *  *  *  Our  task  is  "to  determine 
whether,  under  the  circumstances  of  this 
particular  case  (the  State's)  law  stands  as  an 
obstacle  to  the  accomplishment  and 
execution  of  the  full  purposes  and  objectives 
of  Congress."  Mines  v.  Davidowtiz,  312  U.S. 
52,  67  (1941).  (525,  526) 

Thus,  the  rule  that  State  and  local  law  are 
not  displaced  without  a  clear  indication  that 
Congress  so  intended  necessitates  an  initial 
inquiry  into  general  Congressional  purpose. 
In  Ray  v.  Atlantic  Richfield  Co.,  435  U.S.  151, 
157  (1978),  the  formulation  is  similar,  and 
Mines  is  again  cited  for  situations  where 
"Congress  has  not  completely  foreclosed 
State  legislation  in  a  particular  area"  [Id.,  at 
158).  In  Rice  v.  Santa  Fe  Elevator  Corp.,  331 
U.S.  2ia  230-231  (1947),  the  discussion  is  less 
precise.  The  Court  there  suggests  that  one 


way  the  "clear  and  manifest  purpose"  of 
Congres*  may  be  evidenced  is  by  existence 
of  State  policy  that  "may  produce  a  resuh 
inconsistent  with  the  objective  of  the  federal 
statue"  [Id.,  at  230).  See  also  De  Canas  r. 
Bica.  424  U.a  351  (1976). 

The  presumption  in  favor  of  local  law 
therefore  raises  a  threshold  question  about 
general  Con^^ssonal  intent  that  is  answered 
in  any  review  of  the  HMTA  by  section  112(a). 
There  Congress  preempted  inconsistent  State 
and  local  laws:  that  is.  it  preempted  some, 
but  not  all,  State  and  local  law  on  the  same 
subject.  In  40  CFR  Part  107.  this  Department 
established  a  procedure  for  interpreting  that 
policy  and  acknowledged  that  the  standard 
to  be  applied  is  stated  in  Hinea. 

Clearly,  Congress'  fundamental  purpose  in 
enacting  the  HMTA  was  to  enhance  overall 
public  safety.  If  the  effect  of  a  State  or  local 
requirement  is  to  reduce  overall  public  safety, 
then,  applying  the  Mines  test  that 
requirement  "stands  as  an  obstacle  to  the 
accomplishment  and  execution  of  the  full 
purpose  and  objectives  of  Congrest." 
Therefore,  in  determining  preemption  under 
the  HMTA  in  this  context,  the  critical  issue  is 
the  actual  effect  of  the  requirement  in 
question  on  overall  public  safety.  The 
argument  that  this  inquiry  is  foreclosed  bjr 
the  presumption  of  validity  of  local  Laws  is 
both  circular,  in  that  it  takes  the  inquiry  back 
to  its  starting  point,  and  irrelevant,  in  that  the 
issue  is  the  effect  on  safety  as  a  matter  of 
fact  rather  than  as  a  matter  of  legal 
presumption.  In  a  recent  decision,  the  U.S. 
District  Court  for  the  District  of  Rhode  Island 
concurred  fully  with  the  Department's 
interpretation  of  the  Mines  test  as  the 
appropriate  test  for  determining  preemptioB 
under  the  HMTA.  National  Tank  Truck 
Carriers.  Inc.  v.  Burke,  C.A.  No.  78-0621,  D.C 
Rhode  Island,  decided  March  17, 1982. 

B.  Appellant's  Third  Argument 

MTB's  requirement  that  Boston  use  a 
particular  governmental  process  in 
formulating  its  hazardous  materials 
regulations  lacks  a  legal  basis  and  is 
unconstitutional  as  a  violation  of  the  powers 
reserved  to  the  States  by  the  Tenth 
Amendment  to  the  United  States 
Constitution. 

Response:  The  legislative  history  of  tha 
HMTA  clearly  indicates  that  the  intent  of 
Congress  in  enacting  section  112  was  to 
preclude  State  and  local  governments  from 
enacting  piecemeal  restrictions  on  hazardous 
materials  transportation.  In  the  portion  of  the 
Committee  report  relating  to  section  112,  the 
Senate  Commerce  Committee  stated:  "The 
Committee  endorses  the  principle  of  Federal 
preemption  in  order  to  preclude  a  multiplicity 
of  State  and  local  regulations  and  the 
potential  for  varying  as  well  as  conflicting 
regulations  in  the  area  of  hazardous  materials 
transportation."  (S.  Rept.  93-1192.  p.  37) 

As  expressed  in  IR-3,  it  is  MTB's  view  that 
local  bans  are  almost  invariably  the  sort  of 
piecemeal  requirements  that  Congress 
intended  to  preempt  unless  they  are  adopted 
through  "a  process  that  adequately  weighs 
the  full  consequences  of  its  (the  local 
government's)  routing  choices  and  ensuree 
the  safety  of  citizens  in  other  jurisdictions 
that  will  be  affected  by  its  niles."  (46  FR 
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18922)  MTB  does  not  however,  require  ■ 
particular  governmental  process  or  regulate 
the  City's  administrative  functions.  The 
process  suggested  in  IR-3,  a  documented  risk 
analysis  and  joint  action  with  other  affected 
jurisdictions  (or  State  action)  would  normally 
suffice  for  MTB  to  conclude  that  the  delays 
imposed  result  in  safety  effects  that  are 
beneficial  from  a  national  standpoint  ITje 
actual  method  used  to  demonstrate  a  safety 
impact  that  is  beneficial  can  vary, 
constrained  by  available  analytical  tools  and 
methods  of  validating  the  analysis. 

It  is  well  settled  that  the  Tenth  Amendment 
does  not  restrict  the  Federal  Government's 
authority  to  preempt  State  or  local  regulation 
of  a  private  activity,  such  as  the  routing  of 
hazardous  materials  transportation.  In  the 
recent  case  of  Model  v.  Virginia  Surface 
Mining  and  Reclamation  Assn.,  452  U.S.  264 
(1981),  the  Supreme  Court  rejected  the  claim 
that  the  preemption  provision  of  the  Surface 
Mining  Control  and  Reclamation  Act  was 
invalid  under  the  Tenth  Amendment 

A  wealth  of  precedent  attests  to 
congressional  authority  to  displace  or 
preempt  state  laws  regulating  private  activity 
affecting  interstate  commerce  wrhen  these 
laws  conflict  with  federal  law.  Moreover,  it  is 
clear  that  the  Commerce  Clause  empowers 
Congress  to  prohibit  all — and  not  just 
inconsistent — state  regulation  of  such 
activities.  Although  such  congressional 
enactments  obviously  curtail  or  prohibit  the 
States'  prerogatives  to  make  legislative 
choices  respecting  subjects  the  States  may 
consider  important,  the  Supremacy  Clause 
permits  no  other  result  *  *  *.  We  fail  to  see 
why  the  Surface  Mining  Act  should  become 
constitutionally  suspect  simply  because 
Congress  chose  to  allow  the  States  a 
regulatory  role.  (Citations  omitted)  Id.,  452 
U.S.  at  290. 

Similarly,  the  Tenth  Amendment  does  not 
Ihnit  preemption  under  the  HMTA  of  State 
and  local  requirements  that  are  inconsistent 
with  the  Federal  requirements. 

Boston  argues,  however,  that  the 
discussion  in  IR-3  of  an  appropriate  process 
for  the  adoption  of  routing  requirements 
constitutes  an  attempt  to  regulate  an  "integral 
governmental  function"  of  Boston,  and  that 
such  an  attempt  is  invalid  under  the  Tenth 
Amendment  as  interpreted  by  the  Supreme 
Court  in  National  League  of  Cities  v.  Usery, 
426  U.S.  833  (1976). 

In  Model,  the  Supreme  Cauii  examined 
National  League  of  Cities  at  length  and 
observed: 

*  *  *  In  order  to  succeed,  a  claim  that 
congressional  commerce  power  legislation  i» 
invalid  under  the  reasoning  of  National 
League  of  Cities  must  satisfy  each  of  three 
requirements.  First,  there  must  be  a  showing 
that  the  challenged  statute  regulates  the 
"States  as  States."  Second,  the  federal 
regulation  must  address  matters  that^re 
indisputably  "attributes  of  state  sovereignty." 
And,  third,  it  must  be  apparent  that  the 
States'  compliance  with  the  federal  law 
would  directly  Impair  their  ability  "to 
structure  integral  operations  in  areas  of 
traditional  functions."  (Emphasis  in  original, 
citations  omitted.)  452  U.S.  287,  288. 

The  Court  found  that  the  Tenth 
Amendment  challenge  failed  because  the  first 
requirement  was  not  met- 


Tlie  State*  are  not  compelled  to  enforce  tha 
standards,  to  expend  any  state  fundi,  or 
to  participate  in  the  federal  regulatory 
program  in  any  manner  whatsoever.  If  a  State 
does  not  wish  to  submit  a  proposed 
pennanent  program  that  complies  with  the 
Act  and  implementing  regulabons.  the  foil 
regulatory  burden  will  be  borne  by  the 
Federal  Oiveniment  Thus,  there  can  be  no 
suggestion  that  the  Act  commandeers  the 
legislative  processes  of  the  States  by  dii«ctiy 
compelling  them  to  enact  and  enforce  a 
federal  regulatory  program.  Id. 

Similarly,  the  essential  element  of 
compulsion  is  absent  from  the  current 
situation.  As  discussed  above,  IR-3  does  not 
purport  to  require  any  particular 
governmental  process  or  compel  any 
particular  action.  Rather,  it  expresses  MTB's 
view  that  if  a  local  government  chooses  to 
adopt  routing  restrictions  that  affect  other 
jurisdictions,  it  must  consider  certain  factors 
and  views  in  order  to  reach  a  result  that  will 
not  be  preempted.  We  continue  to  regard  this 
view  as  being  a  sound  interpretation  of 
section  112  of  the  HMTA  and  as  being  well 
within  the  limiU  of  Federal  authority  imposed 
by  the  Tenth  Amendment 

C  Appellant's  Fourth  Argument 

The  governmental  process  used  by  the  City 
in  formulating  its  hazardous  materials 
regulations  ensures  the  safety  of  citizens  in 
other  jurisdictions  and  complies  «vitfa 
"Guidelines  for  Applying  Criteria  to 
Designate  Routes  for  Transporting  Hazardous 
Materials".  FHWA-IP-aO-15.  September 
1980.  The  City  relied  on  expertise  from  City 
officials  and  also  from  the  scientific 
community  and  industry.  DOTs  own 
previous  study  supports  the  resulu.  Public 
hearings,  and  this  inconsistency  ruling 
proceeding,  resulted  in  changes.  State  law. 
requiring  approval  was  met  Although  mucb 
press  attention  was  devoted  to  it  no 
comments  were  received  from  neighboring 
jurisdictions. 

Response:  The  principal  impacts  of 
Boston's  rules  are  measurable,  although 
subjective  judgments  may  be  necessary  in 
applying  those  measurements.  Routing 
impacts  are  strongly  inffuenced  by  traffic 
accident  rates  and  the  population  and 
property  at  risk.  These  factors  should  be 
examined  in  any  risk  analysis  for  each 
alternative  route  that  can  be  used. 

It  is  less  difficult  to  compare  alternatives 
than  it  is  to  arrive  at  an  absolute  risk 
estimate  for  a  single  highway.  The 
alternatives  need  only  be  treated  evenly  in  a 
comparative  analysis.  In  "Guidelines  for 
Applying  Criteria  to  Designate  Routes  for 
Transporting  Hazardous  Materials" 
(Guidelines,  FHWA-IP-80-15,  September 
1980),  a  simple  method  of  conducting  a 
comparative  risk  analysis  for  alternate 
highway  routes  is  described.  The  method 
presumes  involvement  in  data  collection  and 
analysis  of  the  various  interesta  which  may 
be  affected  by  route  selection.  TTieir 
participation  ensures  that  the  factors 
influencing  a  routing  decision  will  be  evenly 
developed  and  considered.  The  scope  of 
participation  is  one  measure  of  the  reUability 
of  the  decision  reached  We  continue  to 
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believe  very  strongly  that  the  best  place  for  a 
routing  decision  to  he  made  is  in  a  State 
agency  with  State-wide  authority.  A  group  of 
furisdictions,  however,  can  participate  with 
each  other  to  reach  a  defensible  decision. 
Choice  of  the  actual  process  and  the  time  and 
resources  used  is  ultimately  up  to  the 
participating  jurisdictions. 

In  attachment  B  to  its  appeal,  Boston 
provides  information  on  accident  rates  and 
population  between  1-93  through  Boston  and 
I-95/I-93,  the  most  likely  route  around 
Boston.  Boston's  principal  contentions, 
■ummarized  here,  are  that  the  through-City 
route  involves  a  higher  traffic  density,  more 
hazardous  design  charactertistics,  proximity 
of  a  closed  drain  system,  tunnels,  subway 
■tations,  high-rise  office  buildings,  and  a 
greater  total  exposed  population  than  does 
the  bypass  route.  Appellant  also  states  that 
the  bypass  "was  used  routinely  by  hazardous 
materials  carriers  prior  to  implementation  of 
Boston's  regulations"  and  that  it  offers  a  10  to 
15  mph  advantage  in  average  speed  over  the 
through  route.  Appellant  also  states  that  the 
accident  rate  on  the  through  route  is  about 
double  tl^at  on  the  bypass  route.  Appellant 
notes  that,  by  comparison,  the  bypass  route, 
also  part  of  the  Interstate  System,  has  a 
cleared  right-of-way  at  least  fifty  feet  on  each 
aide  of  the  highway  in  which  there  are  no 
buildings  except  service  stations,  and  that  "a 
significant  portion  of  the  land  along  and 
immediately  adjacent  to  the  route  is  in 
conservation  of  one  form  or  another."  The 
bypass  is  not  elevated  except  for  a  one-half 
mile  section  in  Somerville  and  "a  number  of 
overpasses",  nor  are  there  any  tunnels  or 
required  detours  from  the  Interstate  System. 
The  bypass  does  not  pass  in  the  vicinity  of 
•ubway  stations,  tunnels,  or  near  closed 
drains  except  for  the  previously  mentioned 
elevated  sections  in  Somerville. 

Accident  data  provided  does  not  reflect  the 
Dewey  Square  Tunnel  detour  on  the  through 
route,  which  as  described  for  loaded 
southbound  carriers,  appears  to  be  8  to  10 
blocks  of  City  streets.  Boston  notes  that  the 
accident  rate  for  city  streets  is  generally 
conceded  to  be  higher  than  for  the  Interstate 
System. 

Although  correctly  noting  that  use  of  the 
Guidelines  is  not  required  by  DOT,  Boston 
concludes  that  the  governmental  process 
used  by  the  City  ensures  the  safety  of  citizens 
in  other  jurisdictions  and  complies  with  the 
Guideline.  A  review  of  that  conclusion 
follows. 

The  Guidelines  describe  in  essence  a  four- 
part  analysis  that  includes  defining  issues 
and  responsibilities,  analyzing  mandatory 
legal  and  physical  routing  constraints, 
determining  risk  among  available  alternative 
routes,  and  considering  subjective  factors. 

Definition  of  issues  and  responsibilities. 
Boston's  process  employed  a  Special 
Committee  on  Emergency  Preparedness, 
which  included  representation  from  its  Fire, 
PoHce.  Pubhc  Works.  Health  and  HospiUls, 


and  Traffic  and  Parking  departments.  The 
Committee  relied  on  expertise  from  the 
scientific  community  and  industry,  as  well  as 
the  earlier  DOT  contract  study  by  Arthur  D. 
Little  concerning  LNG  transportation  in  the 
Boston  area. 

The  Committee  proposed  an  ordinance  on 
which  the  Boston  City  Council  held  hearings 
and  which  it  enacted,  directing  the  Fire 
Commissioner  and  the  Commissioner  of 
Health  and  Hospitals  to  promulgate  joint 
regulations  to  implement  the  ordinance. 
Subsequent  to  the  filing  of  the  request  for  an 
inconsistency  ruling,  those  regulations  were 
promulgated. 

The  regulations  were  approved  as  required 
by  State  law  by  the  specified  Slate 
department,  and  were  considered  at  a  public 
hearing  in  accordance  with  State 
administrative  law.  Boston  states  that 
although  the  regulations  were  further 
modifled  in  response  to  comments  at  the 
public  hearing  by  several  State  agencies. 
"(n)o  comment  was  received  from 
neighboring  jurisdictions  pro  or  con  although 
the  regulations  and  the  hearing  received 
considerable  attention  in  the  principal 
metropolitan  newspapers."  However,  those 
jurisdictions  or  their  responsible  officials,  are 
not  identified.  We  believe  they  should  have 
been  actively  involved  by  Boston  as  the 
moving  party.  The  Guidelines  observe  that: 

"Decisions  about  routing  requirements  for 
hazardous  materials  will  affect  a  broad 
spectrum  of  community  members  (including) 
(m]otor  carriers,  public  safety 
offlcials.  *  *  *  State  and  local  government 
offlcials.  the  general  public,  and  industries 
serving  motor  carriers  *  *  *  .  The  first  step 
in  the  process  is  to  compile  a  comprehensive 
list  of  all  potentially  affected  parties  and 
contact  representatives  of  these  groups. 
Participation  by  these  representatives  early 
on  in  the  analysis  has  the  dual  benefit  of 
introducing  multiple  perspective  on  the  issues 
and  building  consensus  on  what  approach  to 
take." 

Little  information  is  provided  on  the  City's 
administrative  process  or  the  State  approval 
process,  but  neither  appears  to  have  been  a 
functional  substitute  for  active  involvement 
of  affected  jurisdictions.  The  process  used 
provided  public  notice,  as  well  as  resulting 
news  articles,  in  Boston  newspapers,  and 
public  hearings  were  held  on  both  the 
ordinance  and  the  regulations.  However, 
bom  the  information  provided  in  the 
proceeding  on  IR-3  and  this  appeal,  it 
appears  that  Boston  did  not  identify  affected 
jurisdictions  outside  Boston  or  contact  those 
jurisdictions,  in  preparation  of  either  the 
ordinance  or  the  regulations.  We  also  cannot 
tell  whether  a  risk  analysis,  or  any  other 
clear  statement  identifying  possible  impacts 
of  the  proposed  actions  and  where  those 
impacts  might  occur,  was  available  at  the 
time  the  regulations  were  considered. 

This  lack  of  interjurisdictional  coordination 
leaves  open  a  variety  of  questions.  If 


neighboring  jurisdictions  have  the  authority 
under  State  law  to  prescribe  routes  that 
affect  Interstate  highways  (they  may  not), 
will  the  bypass  route,  as  Boston  describes  it, 
continue  to  be  permitted  for  use  by  highway 
carriers  of  hazardous  materials?  If  not 
additional  routes  should  have  been 
considered  along  the  bypass  corridors.  Is  the 
data  considered  by  Boston  accurate  and 
representative?  Are  there  other  more 
effective  ways  for  the  affected  jurisdictions 
to  improve  public  safety,  such  as  a  day/night 
routing  distinction?  It  may  not  be  necessary 
to  document  answers  to  such  questions,  given 
the  specific  circumstances  in  the  Boston  area, 
but  the  jurisdictions  that  might  have  raised 
them  were  not  involved  in  the  discussion 
leading  to  Boston's  routing  decision. 

Analyze  mandatory  routing  factors.  The 
City's  appeal  does  not  address  physical  limits 
on  the  two  routes,  but  states  that  both  are 
built  to  Interstate  System  standards,  except 
for  the  tunnel  detour.  The  only  legal  restraint 
noted,  the  prohibition  on  use  of  the  Dewey 
Square  Tunnel,  is  recognized  by  the  HMR  at 
49  CFR  177.810. 

Risk  determination.  Boston's  Exhibit  C 
contains  population  and  accident  data  for  the 
through  and  bypass  routes  to  which  the 
Guidelines  can  be  applied.  The  data,  first 
presented  in  this  appeal,  are  shown  as  based 
on  the  "1979  Massachusetts  Registry  of  Motor 
Vehicle  Dat(a)".  We  understand  the  data  to 
be  measured  rather  than  estimated. 
Population  data  represents  a  200-ft.  band  on 
either  side  of  the  highways  and  excludes 
"conservation  areas"  on  the  bypass  route 
(areas  devoid  of  significant  populations).  The 
Guidelines  recommend  a  V^-mile  impact 
radius  for  LNG.  the  same  as  is  recommended 
in  the  "Hazardous  Materials  1980  Emergency 
Response  Guidebook"  for  evaouation  where 
an  LNG  cargo  tank  is  involved  in  a  fire.  If  the 
larger,  M-mile  impact  radius  were  used,  the 
analysis  would  consider  a  larger  part  of 
Boston's  population  as  well  as  uninhabited 
floodplain  and  parts  of  the  harbor  and  the 
Mystic  River  near  the  through  route.  On  the 
bypass,  the  larger  impact  radius  would 
include  both  more  population  and  more  of  the 
areas  which  Boston  describes  as  held  in 
conservation.  The  small  impact  radius  used 
by  Boston  is  probably  representative  of  the 
larger  radius.  No  data  is  provided  on  property 
values  in  the  impact  areas  along  both  routes. 

Boston's  appeal  does  not  indicate  whether 
any  discontinuities  exist  in  accident  or 
population  data  on  either  route  that  would 
justify  a  segmented  analysis,  and  it  excludes 
quantified  accident  rates  on  city  streets  used 
to  bypass  Dewey  Square  Tunnel. 

Using  the  data  as  presented,  the  guidelines 
indicate  the  following  results: 
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The  population  risk  factor  on  the  through- 
City  route  is  almost  3  times  the  population 
risk  factor  on  the  bypass  route.  Property  risk 
factors  cannot  be  computed. 

The  risk  determination  could  be  further 
reflned  by  increasing  the  specificity  of  the 
data  if  more  detailed  data  is  available.  The 
fact  that  high-speed  accidents  are  more  likely 
than  low-speed  accidents  to  produce  spills 
might  be  factored  in.  In  view  of  the  results, 
further  refinement  of  the  quantitative  data 
probably  will  not  be  of  any  substantial  effect 

Subjective  routing  factors.  Beyond  the 
previous  discussions,  Boston  does  not 
identify  any  special  population  groups  or 
facilities. 

Comparing  alternatives.  Boston's  data 
indicate  that  a  hazardous  materials  vehicle 
traveling  on  the  bypass  route  poses  a 
substantially  lesser  risk  to  the  population 
within  a  200-ft.  bank  on  either  side  of  the 
road  than  a  vehicle  traveling  the  through-City 
route.  Because  of  the  difference  in  relative 
populations  along  both  routes,  the  risk  is 
greater  on  the  through  route  even  though  a 
vehicle  is  more  likely  to  suffer  an  accident 
while  traveling  the  greater  distance  on  the 
bypass.  The  population  risk  factors  differ  by 
almost  300%. 

To  summarize,  application  of  the 
Guidelines  to  the  iiiformation  in  Boeton's 
appsel  strongly  supports  Boston's  chosen 
route,  ff  a  distinction  were  made  b«tw»ao 
daytime  and  nighttime  routes,  we  think  it 
likely  that  for  day  travel,  Boston's  choice 
might  be  even  stronger.  Consideration  of 
property  values  might  also  strengthen 
Boston's  choice. 

The  data  must  be  taken  at  face  value  to 
reach  this  result.  Boston's  process  was 
lai^gely  completed  before  DOT  had  addressed 
highway  routing  of  hazardous  materials  in 
any  detail  and  was  not  conducted  with  a 
view  to  evaluation  in  an  inconsistency  ruling. 
As  discussed  above,  we  are  of  the  view  that 
Boston's  apparent  failure  to  consult  with,  or 
to  consider  safety  impacts  on,  other  affected 
jurisdictions,  makes  it  impossible  for  us  to 
conclude  that  the  routing  requirements  are 
consistent.  However,  we  are  sensitive  to  the 
argument  that,  since  Boston  could  not  have 
known  our  views  at  the  time  it  adopted  its 
requirements,  those  requirements  should  not 
be  held  invalid  solely  on  procedural  grounds 
If  there  net  effect  is  an  overall  increase  in 
public  safety.  Therefore,  if  there  were 
substantive  interjurisdictional  consultation  or 
agreement  that  the  data  presented  in  the 
appeal  is  both  accurate  and  representative, 
we  would  find  required  use  of  the  bypass 
route  to  be  consistent  with  the  HMTA  and 
the  HMR.  Because  no  such  consultation  or 
agreement  appears  to  have  occurred,  we 
consider  the  results  of  the  analysis 
indeterminate. 

n.  Reporting  requirements. 

Appellant's  argument  MTB's  statement 
that  a  written  report  is  not  important  to 
agencies  responsible  for  emergency  response 
is  without  a  rational  basis.  Any  casualty 
serious  enough  to  require  a  DOT  accident 
report  should  be  thoroughly  investigated  by 
those  responsible  for  providing  emergency 
response  to  such  accidents.  To  say  otherwise 


is  to  say  we  can  learn  nothing  ttom  inquiring 
into  the  circimistances  of  an  accident  or  that 
the  driver,  carrier  or  others  involved  in  the 
accident  don't  have  information  that  can  be 
of  assistance  to  local  casualty  control 
agencies. 

Response:  Carriers  are  required  by  DOT  to 
report  incidents  rather  than  accidents. 
"Incident"  means  any  inadvertent  release  of 
a  hazardous  material.  Section  171.15  of  the 
HMR,  which  requires  immediate  notice,  is 
conditioned  upon  the  occurrence  of 
casualties,  serious  injury  or  property  damage 
as  a  direct  result  of  a  hazardous  material 
incident.  Section  171.16,  which  requires  a 
written  report  from  the  carrier  within  15  days 
of  the  time  a  hazardous  material  incident  is 
discovered,  is  required  for  essentially  every 
incident  The  vast  majority  of  reports 
submitted  under  S  171.16  concern  inadvertent 
releases  that  did  not  generate  casualties  or 
injuries  or  even  extensive  property  damage, 
and  did  not  require  emergency  response  by 
local  officials. 

Written  incident  reports  under  S  171.16  do 
not  provide  time-sensitive  data  to  MTB.  That 
function  is  served  by  immediate  telephone 
reports  nnder  { 171.15.  The  major  uses  of  the 
written  incident  reports  are  analysis  of 
packaging  integrity  and  rulemaking  support. 
Information  from  the  volume  of  written 
reports  rsceived  must  be  procMsed  before 
•ntry  into  a  computer  data  base,  a  course 
that  results  in  practical  availability  of 
individual  incident  reports  about  a  month 
after  receipt  by  MTR  Of  course,  MTB  can 
provide  a  copy  of  a  specific  written  report 
before  that  time  if  it  is  sufficiently  identified, 
but  to  search  the  incidents  for  all  those  that 
occur  in  Boston,  for  example,  is  not  practical 
until  the  information  can  be  accessed  by 
computer. 

Including  the  two-week  period  permitted  to 
carriers  between  a  hazardous  material 
incident  and  submission  of  an  written 
incident  report  and  the  time  for  transmittal 
of  the  report  to  MTB,  data  on  a  particular 
incident  may  not  show  up  in  the  computer 
data  base  for  seven  weeks  after  the  incident 
Subsequently,  copies  are  made  and  sent  to 
States  that  have  requested  copies  for 
incidents  within  those  States  (Massachusetts 
is  not  now  included).  MTB  is  not  willing  to 
perform  this  continuous  "hard-copy"  service 
for  local  governments  because  of  the  clerical 
burden  and  the  limited  value  to  the  large 
number  of  local  governments  that  might 
desire  it. 

Because  of  this  clerical  burden,  MTB  is 
now  encouraging  governmental  agencies. 
State  or  local  and  Federal,  to  directly  access 
the  computer  data  base  where  all  of  the 
information  from  written  incident  reports  is 
kept.  Direct  access  (by  telephone)  requires  a 
minimum  of  resources  and  permits  the 
incident  report  data  base  to  be  searched, 
manipulated,  and  prepared  in  hard  copy  by 
the  user  in  any  form  desired.  MTB  is  willing 
to  assist  Boston  if  it  wishes  to  directly  access 
the  data.  In  addition  to  examining  incidents 
reported  to  have  occurred  in  Boston,  direct 
access  would  permit  a  comparison  with 
incidents  reported  in  other  cities. 

For  an  incident  that  requires  the  City  to 
undertake  emergency  response,  we  reiterate 
our  agreement  that  the  City  must  be  able  to 


require  the  carrier  to  notify  it  immediately.  If 
the  City  wishes  to  conduct  a  thorough 
investigation  of  the  events  at  the  scene,  it 
may  do  so  then.  We  see  no  reason  to  think 
that  data  from  a  written  incident  report  will 
be  any  less  useful  five  weeks  after  the  carrier 
submits  it  to  MTB,  when  it  can  be  directly 
accessed.  For  data  the  City  thinks  it  must 
have  immediately  from  the  carrier,  the 
appropriate  time  to  acquire  it  is  in  the 
emergency  response  phase. 

In  summary,  MTB  does  not  maintain  that 
the  information  in  a  written  incident  report 
submitted  to  MTB  never  is  useful  to  local 
emergency  preparedness  programs,  but  that  it 
will  very  often  be  of  only  limited  usefulness, 
is  not  time-sensitive,  and  in  any  event  can  be 
obtained  by  the  City  from  MTB  with  a 
minimum  of  effort.  If  the  City  in  fact  intends 
to  make  serious  use  of  the  information  in 
DOT  incident  reports,  the  effort  to  obtain  it 
from  MTB  rather  than  directly  from  the 
carrier  should  not  be  significant.  Accordingly, 
we  reaffirm  our  previous  conclusion  that 
Boston's  requirement  that  carriers  submit 
written  incident  reports  is  redundant, 
unnecessary  and  inconsistent  with  the 
HMTA  and  HMR.  In  its  recent  decision,  the 
U.S.  District  Court  for  the  District  of  Rhode 
Island  concurred  fully  with  the  Department's 
oonclusion  that  a  similar  written  reporting 
requir«a«at  of  the  State  of  Rhode  Island  was 
iaeoMiotaot  with  the  HMTA.  National  Tank 
Truck  Carriers  r.  Burke,  supra. 

Sincerdy, 
L  D.  Santman, 

Director,  Materials  Transportation  Bureau. 
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Urt»an  Mass  Transportation 
Administration 

[Oodcvt  No.  82-E] 

Policy  Statement  Regarding  Bonding  ' 
Requirements  in  Grantee  Transit  Bus 
Procurement 

agency:  Urban  Mass  Transportation 

Administration,  DOT. 

ACTION:  Notice  of  Proposed  Policy. 

summary:  The  Urban  Mass 
Transportation  Administration  (UMTA) 
proposes  a  policy  regarding  the 
inclusion  of  bonding  requirements  in 
transit  bus  procurements  by  grantees 
under  UMTA  capital  assistance 
programs.  The  poUcy  would  also  include 
guidelines  to  assist  grantees  in  following 
this  policy  and  in  complying  with 
applicable  procurement  requirements. 
dates: 

1.  This  Notice  would  take  effect  on 
July  1, 1982,  and  apply  to  any 
procurement  for  which  bids  are 
advertised  on  or  after  that  date.  In  the 
case  of  solicitations  pending  but 
tmopened  on  July  1, 1982,  the  grantee 
wotild  be  encouraged  but  not  required  to 


issue  an  addendum  consistent  with  this 
policy. 

2.  Comments  on  this  Notice  must  be 
received  within  45  days  of  publicatioo. 
ADDRESS:  Comments  on  the  guidelines 
should  be  submitted  to  UMTA  Docket 
No.  82-E,  Urban  Mass  Transportation 
Adminsitration,  Room  9237, 400  Seventh 
Street.  SW,  Washington.  D.C.  20590.  AH 
comments  and  suggestions  received  will 
be  available  for  examination  at  the 
above  address  between  8;30  a.m.  and  5 
p.m..  Monday  through  Friday.  Receipt  of 
comments  will  be  acknowledged  by 
UMTA  if  a  self-addressed,  stamped 
postcard  is  included  with  each 
comment 

FOR  FURTHBI  INFORMATION  CONTACT 

Colleen  Weule,  Chief  Counsel's  Office. 
UMTA.  Room  9315,  400  Seventh  Street 
SW.  Washington.  D.C.  20590.  202/428- 
193& 

BACKGROUND  INFORMATION:  Although 
UMTA  does  not  presently  have  any 
bonding  requirements  relative  to  UMTA- 
assisted  equipment  purchases,  many 
grantees  have  imposed  bonding 
requirements  as  a  matter  of  State  or  . 
local  procurement  practice  and  to 
reduce  risk.  Bid  bonds  are  used  to 
ensure  that  the  successful  bidder  will 
execute  a  contract  in  accordance  with 
the  terms  of  the  solicitation  document 
and  performance  bonds  are  used  to 
ensure  that  the  contractor  will 
satisfactorily  complete  the  contract 

During  the  past  several  months  such 
local  bonding  requirements  have  been 
challenged  by  certain  manufacturers  of 
transit  buses  on  the  grounds  that  such 
requirements  have  an  exclusionary  and 
discriminatory  impact  on  new  or  small 
manufacturers. 

The  only  applicable  federal  guidelines 
on  this  matter  are  contained  in  Office  of 
Management  and  Budget  (0MB)  Circular 
A-102,  Attachment  O,  which  prescribM 
Government-wide  procurement 
requirements  applicable  to  grants  to 
States  and  local  public  bodies. 
Attachment  O  directs  such  grantees  to 
conduct  all  procurement  transactions  in 
a  manner  that  provides  maximum  open 
and  free  competition,  and  cites 
"unnecessary"  bonding  requirements  as 
one  example  of  what  is  considered 
restrictive  of  competition.  There  are  no 
specific  existing  guidelines  beyond  the 
general  principles  set  forth  in  OMB 
Circular  A-102.  Attachment  O. 
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POUCY  DISCUSSION:  There  is  a  potential 
conflict  between  maximum  open  and 
free  competition  in  transit  bus 
prociu«ments  and  the  imposition  of 
bonding  requirements  in  connection 
with  those  procurements.  This  conflict 
has  led  to  numerous  protests  to 
grantees,  to  UMTA.  and  to  GAO. 

Grantees,  on  the  one  hand,  claim  that 
bonding  requirements  serve  legitimate 
and  useful  functions  in  protecting  both 
the  federal  and  local  investment  in 
equipment  procurements.  If  a 
manufacturer  defaults  on  the  contract 
the  performance  bond  is  forfeited. 
protecting  the  grantee  against  losses 
associated  with  the  default  Without  the 
bond,  a  grantee  would  have  to  attempt 
collection  of  such  costs  directly  from  the 
manufacturer,  which  could  be  both  a 
costly  and  lengthy  process.  Certain 
manufacturers,  on  the  other  hand,  claim 
that  bonding  requirements  add 
unnecessary  cost  to  procurements  and 
make  it  difficult  for  some  new  and  small 
manufacturers  to  submit  bids  at 
competitive  prices.  At  least  one 
manufacturer  of  transit  buses  has 
declined  to  bid  in  certain  bus 
procurements  because  of  bonding 
requirements,  thereby  reducing 
competition. 

Both  grantees  and  manufacturers  have 
voiced  legitimate  concerns.  It  is  UMTA's 
experience,  however,  that  bonding 
requirements  in  excess  of  realistic 
estimates  of  possible  loss  unduly 
interfere  with  the  free  play  of  the 
market  and  create  an  atmosphere  in 
which  competition  among  responsible 
suppliers  of  transit  equipment  may  be 
restricted.  In  addition,  unnecessary 
bonding  requirements  can  operate  to 
restrict  the  entry  of  new  and  small 
manufacturers  into  the  bus  market  In  an 
effort  to  resolve  this  conflict  outside  the 
parameters  of  individual  bid  protests, 
UMTA  has  developed  the  following 
guidelines.  It  is  UMTA's  belief  that  these 
guidelines  offer  the  least  intrusive 
method  of  resolving  such  disputes, 
consistent  with  OMB  requirements. 

OUIOEUNES:  The  following  guidelines 
are  intended  to  offer  reasonable 
protection  for  grantees  who  wish  to 
impose  bonding  requirements  in  UMTA 
assisted  transit  bus  procurements, 
consistent  with  the  concept  of  maximum 
open  and  free  competition. 


1.  State  and  local  governments  and 
their  instrumentalities  should  carefully 
examine  their  existing  bonding 
requirements  to  determine  if.  and  to 
what  extent  these  requirements  are 
really  necessary  to  protect  against 
losses  in  the  procurement  of  transit 
equipment 

2.  In  the  event  either  a  bid  bond  or  a 
performance  bond  is  essential  neither 
bond  individually  should  normally 
exceed  the  non-federal  share  of  the 
procurement  costs  (generally  20  percent 
for  bus  procurements).  It  is  UMTA's 
experience  that  this  is  a  sufficient 
amount  to  insure  against  potential 
losses  which  may  be  occasioned  by 
failure  to  execute  or  petfonn  such  a 
contract  For  example,  where  the  non- 
federal share  is  20%,  if  a  grantee 
imposes  a  performance  bond  in  the 
amount  of  20%  and  a  bid  bond  in  the 
amount  of  5%  it  would  be  in  compliance 
with  this  policy,  but  a  grantee  imposing 
a  25%  performance  bond  would  not  be. 

S.  Consistent  *vith  Item  No.  2,  UMTA 
will  not  participate  in  any  transit  bus 
procurement  specifying  individual 
bonding  requirements  in  excess  of  the 
non-fiederal  share,  unless  there  is  a  State 
or  local  law  mandating  (without 
possibility  of  waiver)  a  bond  in  excess 
of  that  amount 

4.  In  those  cases  where  a  grantee  does 
not  require  any  bonds  and 
nonperformance  results  in  higher 
reprocurement  cost  UMTA  will 
consider  amending  the  grant  to  increase 
the  federal  share. 

5.  In  those  cases  where  the  bond  is 
insufficient  to  cover  losses,  UMTA  will 
permit  the  grantee  to  apply  the  bond 
proceeds  first  to  the  non-federal  share  of 
reprocurement  costs  in  order  to 
minimize  losses  to  the  grantee. 
Furthermore.  UMTA  will  consider 
amending  the  ^tuit  to  increase  the 
federal  share  when  and  if  it  becomes 
necessary. 

This  Notice  is  being  published  in 
order  to  give  notice  to  all  interested  and 
affected  parties  as  well  as  to  provide  an 
opportunity  to  comment 

Issued  on:  April  20, 19S2. 
Arthur  E.T0aia,|r.. 
Administrator. 

|Ht  Doc  82-11496  nied  4 
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CIVIL  AERONAUTICS  BOARD 

Short  Notice  of  Meeting  for  April  26, 

1982 

TIME  AND  DATE:  7  p.m.,  April  26, 1982. 

PLACE:  Room  1012, 1825  Connecticut 

Avenue,  NW.,  Washington,  D.C.  20428. 

SUBJECT: 

1.  Docket  40534,  Joint  application  of  Braniff 
Airways,  Inc.  and  Pan  American  World 
Airways,  Inc.  for  approval  of  an  agreement 
and  for  other  relief.  (BIA,  OGC) 

status:  Closed. 

PERSON  TO  contact:  Phyllis  T.  Kaylor, 

the  Secretary  (202)  67  J-5068. 

|S-632-«2  Filed  4-27-82;  3:37  pm) 
BHXINO  COOC  6320-01-11 


FEDERAL  COMMUNICATIONS  COMMISSION 

Deletion  of  Agenda  Item  From  April  29th 
Open  Meeting 
April  23, 1982. 

The  following  item  has  been  deleted 
at  the  request  of  the  Chairman's  office 
from  the  Hst  of  agenda  items  scheduled 
for  consideration  at  the  April  29, 1982, 
Open  Meeting  and  previously  listed  in 
the  Conmiission's  Notice  of  April  22, 
1982. 

Agenda,  Item  No.,  and  Subject 

General — 1 — Title:  Amendment  of  Parts  2,  21, 
87  and  90  of  the  Commission's  Rules  to 
Allocate  Spectrum  for,  and  to  Establish 
Other  Rules  and  Policies  Pertaining  to,  the 
Use  of  Radio  in  Digital  Termination 
Systems  for  the  Provision  of  Digital 
Communications  Services.  Summary:  The 
Commission  considers  petitions  for 
reconsideration  of  the  First  Report  and 
Order  In  Docket  79-188,  which  request 


modification  of  technical  standards  for 
digital  termination  systems  (DTS)  and  of 
policy,  procedural,  and  legal  matters 
relating  to  the  use  of  DTS  in  the  Digital 
Electronic  Message  Service. 

Issued:  April  26, 1982. 
Federal  Communications  Commission. 
WUliam  |.  Tricarico. 
Secretary. 

|S-«2e-62  nied  4-27-82: 11.18  am| 
BHJJNO  COOC  C712-01-M 


FEDERAL  ELECTION  COMMISSION 

DATE  AND  TIME:  Tuesday,  May  4, 1982  at 

10  a.m. 

PLACE  1325  K  Street  NW.,  Washington, 

D.C. 

STATUS:  This  meeting  will  be  closed  to 

the  public. 

MATTERS  TO  BE  CONSIDERED: 

Compliance.  Litigation.  Audits. 

Personnel. 


DATE  AND  TIME:  Thursday,  May  6, 1982 

at  10  a.m. 

PLACE:  1325  K  Street  NW.,  Washington. 

D.C.  (fifth  floor). 

STATUS:  This  meeting  will  be  open  to  the 

public. 

MATTERS  TO  BE  CONSIDERED: 

Setting  of  dates  for  future  meetings 
Correction  and  approval  of  minutes 
Advisory  opinions: 
Draft  AO  1982-28:  Chris  McNeil.  Sealaska 

Corporation 
Appropriations  and  budget 
Routine  administrative  maters 

PERSON  TO  CONTACT  FOR  INFORMATION: 

Mr.  Fred  Eiland,  Public  Information 
Officer,  Telephone:  202-523-4065. 
Marjorie  W.  Emmons, 
Secretary  of  the  Commission. 

IS-631-82  Piled  4-27-82;  2:S3  pm| 
BILUNQ  COOC  S71S-01-M 


FEDERAL  HOME  LOAN  BANK  BOARD 

"FEDERAL  REQISTER"  CITATION  OF 

PREVIOUS  ANNOUNCEMENT:  47  FR  17914, 

Monday,  April  26, 1982. 

PREVIOUSLY  ANNOUNCED  TIME  AND  DATE 

OF  MEETING:  10  a.m.,  Wednesday,  April 

28,1982. 

PLACE:  Board  room,  sixth  floor,  1700  G 

Street  NW.,  Washington,  D.C. 

STATUS:  Open  meeting. 


CONTACT  PERSON  FOR  MORE 
INFORMATION:  Mr.  Marshall  (202-377- 
6679). 

CHANGES  IN  THE  MEETING:  The  following 
item  has  been  put  back  on  the  open 
portion  of  the  Bank  Board  meeting 
scheduled  for  Wednesday,  April  28, 
1982: 

Branching  in  Connection  with  Supervisory 
and  Non-Supervisory  Mergers  and 
Acquisitions 

[No.  27,  April  27, 1982) 

|S-eZ7-82  Filed  4-27-82;  11:18  am) 
BILUNQ  CODE  6720-01-M 


FEDERAL  MARITIME  COMMISSION 
TIME  AND  date:  9  a.m..  May  5, 1982. 
place:  Hearing  Room  One,  1100  L 
Street,  N.W.,  Washington,  D.C.  20573. 
status:  Open. 
MATTERS  TO  BE  CONSIDERED: 

1.  Monthly  report  of  actions  taken  pursuant 
to  delegated  authority. 

2.  Agreements  Nos.  8760-11  and  9247-8: 
Modifications  of  the  West  Coast  United 
States  &  Canada/India,  Pakistan,  Ceylon  & 
Burma  Rate  Agreement  and  the  India, 
Pakistan,  Ceylon,  Burma/West  Coast  United 
States  Rate  Agreement  to  revise  procedures 
for  exercising  independent  action. 

3.  Agreement  No.  10429  between  Naviera 
Central,  C.A.  and  Naviera  Continental,  SA. 
establishing  a  common  management 
arrangement  in  the  U.S. — Venezuelan  trade. 

4.  Docket  No.  81-40:  Exemption  of 
Exclusive  Equipment  Interchange 
Agreements  from  the  Filing  and  Approval 
Requirements  of  Section  15,  Shipping  Act, 
1916 — Consideration  of  comments  proposed 
final  rule. 

CONTACT  PERSON  FOR  MORE 
information:  Francis  C.  Hurney, 
Secretary  (202)  523-5725. 

IS-828-82  nied  4-27-82;  2:34  pmj 
BHXMQ  COOC  STaO-OI-M 


FEDERAL  MINE  SAFETY  AND  HEALTH 
REVIEW  COMMISSION 

April  21, 1982. 

TIME  AND  date:  10  a.m.,  Wednesday. 

April  28, 1982. 

place:  Room  600. 1730  K  Street,  N.W., 

Washington,  D.C. 

status:  Open. 

MATTERS  TO  BE  CONSIDERED:  The 

Commission  will  hear  oral  argument  on 
the  following  case: 
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1.  Jones  &  Laughlin  Steel  Corporation. 
Docket  No.  PENN  81-96-R.  (Issues  include 
whether  the  judge  properly  detennined  that 
30  CFR  75.303  does  not  require  preshift 
examination  of  eoal-carrying  conveyer  belts.) 

***** 

TIME  AND  date:  Following  oral 
argument,  April  28, 1982. 
PLACE:  Same. 
status:  Closed. 

MATTERS  TO  BE  CONSIDERED:  The 

Commission  will  consider  and  act  upon 
the  following: 

1.  Jones  &  Laughlin  Steel  Corporation, 
Docket  No.  PENN  81-96-R. 


CONTACT  PERSON  FOR  MORE  INFO:  Jean 
Ellen  (202)  653-5632. 

IS-629-8Z  Filed  4-27-82:  2:34  pm| 
BILUNG  CODE  673S-01-H 


PAROLE  COMMISSION 

Public  Announcement 

TIME  AND  date:  2  p.m..  Monday,  May  3, 
1982. 

place:  Room  420-F,  One  North  Park 
Building,  5550  Friendship  Boulevard. 
Chevy  Chase.  Maryland  20815. 


STATUS:  Closed  pursuant  to  a  vote  to  be 
taken  at  the  beginning  of  the  meeting. 

MATTERS  TO  BE  CONSIDERED:  Referrals 
from  Regional  Commissioners  of 
approximately  5  cases  in  which  inmates 
of  Federal  prisons  have  applied  for 
parole  or  are  contesting  revocation  of 
parole  or  mandatory  release. 
CONTACT  PERSON  FOR  MORE 
information:  Unda  Wines  Marble. 
Chief  Case  Analyst.  National  Appeals 
Board,  United  States  Parole 
Commission,  (301)  492-5987. 

lS-630-82  Filed  4^27-82;  2:34  pin| 
BILUNG  CODE  4410-01-M 


Thursday 
April  29,  1982 


Part  II 


Department  of  the 
Treasury 


Comptroller  of  the  Currency 


Customs  Service 


internal  Revenue  Service 


Bureau  off  Alcohol,  Tobacco  and  Firearms 


Office  of  ttte  Secretary 


Bureau  of  Government  Rnanciai 
Operations 


Regulatory  Agenda 
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DEPARTMENT  OF  THE  TREASURY 

Comptroller  of  the  Currency 

12  CFR  Ch.  I 

Semiannual  Agenda  of  Regulatory 
Actions 

agency:  Office  of  the  Comptroller  of  the 
Currency.  Treasury. 

ACTION:  Semiannual  Agenda. 

summary:  As  required  by  the 
Regulatory  Flexibility  Act  and  Executive 
Order  12291,  the  Office  of  the 
Comptroller  of  the  Currency  (Office)  has 
prepared  this  agenda  of  its  rules  and 
regulations  currently  under  review  and 
scheduled  for  review.  Also  included  is  a 
list  of  regulatory  actions  taken  since  the 
publication  of  the  Office's  previous 
agenda  on  October  15, 1981  [46  FR 
50890). 

FOR  FURTHER  INFORMATION  CONTACT. 

For  additional  information  about  a 
regulation  contact  the  individual 
identified  as  the  contact  person. 

SUPPLEMENTARY  INFORMATION:  This 
agenda  is  organized  as  follows.  Section 
A  presents  new  rules  and  regulations 
under  consideration:  Section  B  lists 
currently-effective  rules  under  review; 
Section  C  lists  existing  rules  scheduled 
to  be  reviewed  in  the  next  six  months: 
and  Section  D  presents  a  summary  of 
recent  Office  regulatory  actions. 

The  Office  has  determined  that  none 
of  the  entries  in  Section  A  or  B  requires 
a  regulatory  flexibility  analysis:  those 
entries  either  have  been  determined  not 
to  have  a  "significant  impact  on  a 
substantial  number  of  small  entities," 
are  interpretive  rulings,  or  were  the 
subject  of  a  Notice  of  Proposed 
Rulemaking  prior  to  December  31, 1980. 
Such  items  are  not  subject  to  the 
provisions  of  the  Act.  Additionally,  none 
of  the  rules  is  a  "major"  rule  as  defined 
by  Executive  Order  12291.  EO  12291 
defines  a  "major"  rule  to  be  one  "likely 
to  result  in: 

(1)  An  annual  effect  on  the  economy  of 
SlOOM  or  more; 

(2)  A  major  increase  in  costs  or  prices  for 
consumers,  individual  industries.  Federal, 
State,  or  local  government  agencies,  or 
geographic  regions:  or 

(3)  Significant  adverse  effects  on 
competition,  employment,  investment, 
productivity,  innovation,  or  on  the  ability  of 
United  States-based  enterprises  to  compete 
with  foreign-based  enterprises  in  domestic  or 
export  markets." 


Dated:  April  6, 1982. 
C  T.  CoDover. 

Comptroller  of  the  Currency. 

SECTION  A:  NEW  RULES  UNDER 
DEVELOPMENT 

12  CFR  Part  30— Real  Estate  Loans;  Due- 
on-Sale  Clauses 

Legal  Authority:  12  U.S.C.  1  etseq., 
93a,  371  fs). 

On  September  23, 1981,  the  Office 
issued  for  comment  a  proposed 
regulation  which  would  validate  the 
inclusion  of  due-on-sale  clauses  in  real 
estate  loans  made  by  national  banks 
and  make  such  loans  fully  enforceable 
(46  FR  46964). 

A  growing  number  of  states,  currently 
approaching  20,  have  laws  limiting  the 
enforceability  of  due-on-sale  clauses. 
These  laws,  in  the  form  of  judicial 
decisions  or  statutes,  generally  provide 
that  enforcement  of  ^e  clauses  will  be 
allowed  only  where  the  lender  can 
demonstrate  that  its  security  is  impaired 
by  the  transfer  of  the  property.  The 
proposed  regulation  is  intended  to  make 
fixed-rate  mortgage  loans  more  viable 
financing  vehicles  for  national  banks  by 
according  them  the  opportunity  to  invest 
at  market  rates  of  interest  funds  they 
reasonably  expected  would  be 
available,  given  the  average  turnover 
rate  for  real  property.  The  comment 
period  ended  November  23, 1981.  Over 
1,100  comments  have  been  reviewed  and 
are  being  considered  in  the  final 
drafting. 

For  further  information,  contact 
Jonathan  Feichter,  Director,  Banking 
Research  and  Economic  Analysis 
Division,  (202)  447-1914,  Andrew 
Levinson,  Senior  Attorney,  Securities 
and  Corporate  Practices  Division,  (202) 
447-1954,  or  Francis  Rath,  Attorney, 
Legal  Advisory  Services  Division,  (202) 
447-1880. 

12  CFR  Part     — Accrual  Accounting 

Legal  Authority:  12  U.S.C.  1  etseq., 
03a. 

The  Office  is  developing  a  new 
regulation  to  require  the  adoption  of 
accrual  accounting  by  all  national  banks 
as  recommended  by  the  Federal 
Financial  Institutions  Examination 
Council.  The  proposed  regulations 
would  make  uniform  the  method  by 
which  all  national  banks  maintain  their 
financial  records.  Currently,  banks  with 
assets  in  excess  of  $25  million  routinely 
maintain  internal  accounts  on  an 
accrual  basis. 

The  proposed  regulation  is  intended  to 
assist  bank  management  in  making  more 
informed  operating  and  policy  decisions, 
and  to  assure  that  the  financial  data 
national  banks  provide  to  federal 


regulators  and  make  available  to  bank 
shareholders,  customers,  and  the 
general  public  are  timely,  consistent, 
and  fairly  presented. 

For  further  information,  contact 
Rhoger  H.  Pugh,  National  Bank 
Examiner,  Program  Analysis  Division, 
(202)  447-1723. 

SECTION  B:  EXISTING 
REGULATIONS  UNDER  REVIEW 

12  CFR  Part  5— Rules,  Policies,  and 
Procedures  for  Corporate  Activities 

Legal  Authority:  12  U.S.C.  et  seq. 

The  Office  is  currently  engaged  in  a 
comprehensive  review  of  its  rules, 
policies,  and  procedures  governing 
corporate  activities.  Several  revisions  of 
those  regulations  have  already  been 
issued.  However,  several  other 
amendments  and  policy  revisions  are 
still  being  developed  or  are  under 
review.  These  include  the  Office's 
policies  and  procedures  concerning: 
— Mergers 

— ^Trust  bank  charters 
— Appraisal  rights 
— Capital  applications 
— Operating  subsidiaries 
— Employee  benefit  plans 

On  July  30. 1981.  the  Office  proposed 
amendments  (46  FR  38925)  to  its  policy 
statements  and  rules  concerning 
applications  to  establish  domestic 
branches,  seasonal  agencies,  and 
customer-bank  communication  terminals 
(CBCTs).  as  well  as  apphcations  to 
change  the  location  of  head  offices, 
domestic  branches,  and  CBCTs. 

Significant  streamlining  was  achieved 
in  all  of  these  areas.  Consistent  with  the 
policy  already  enunciated  in  other 
revisions,  these  proposed  policies 
announce  a  reduced  Office  concern  with 
economic  and  competitive  information 
and  an  increased  willingness  to  let  the 
applicants  judge  the  marketplace  and 
business  opportunities.  Comments 
received  during  ihe  public  comment 
period  ending  September  28, 1081,  have 
been  reviewed  and  a  final  rule  is 
expected  to  be  issued  shortly. 

Recently,  the  Office  began  developing 
a  proposed  revision  to  the  application 
and  decision  process  for  title  change 
requests  by  national  banks.  After 
conducting  a  study  of  this  subject,  the 
Office  soon  will  propose  to  define  the 
application  and  decision  process  by 
formal  regulation  rather  than  policy 
statement,  as  is  currently  done.  This 
change  is  intended  to  minimize 
regulatory  interference  with  bank 
management's  judgment  in  choosing  a 
title  and  to  clarify  the  standards  which 
the  Office  uses  in  evaluating  corporate 
title  change  applications. 
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For  furdier  information,  contact 
Patrick  M.  Frawley,  Deputy  Director, 
Bank  Organization  and  Structure 
Division.  Telephone  (202)  447-1184. 

12  CFR  Part  7-4nteipi«tiv6  Rulings 

Definition  of  Capital  (7.1100) 

Legal  Authority:  12  U.S.C  84. 

The  amount  defined  as  capital  affects 
the  maximum  which  a  bank  may  lend  to 
a  single  entity  or  group  of  related 
entities,  the  amount  of  investment 
securities  of  a  single  issuer  it  may  hold, 
other  investment  limits,  borrowings,  and 
branching  capabilities.  The  Office  is 
reviewing  this  ruling  to  make  it  reflect 
more  accurately  current  banking 
practices.  A  notice  of  proposed 
rulemaking  was  issued  on  July  24, 1980 
(45  FR  49276),  on  which  more  than  800 
comment  letters  were  received. 

After  lengthy  analysis,  the  Office 
issued  a  revised  proposal  on  August  10, 
1981  (46  FR  40520).  that  would  redefine 
capital  to  Include  100  percent  of  the 
reserve  for  loan  losses.  Mandatory 
convertible  instruments  would  be 
included  for  the  first  time,  and  an 
amortization  schedule  would  be  applied 
to  determine  when  limited  life  preferred 
stock  and  subordinated  notes  and 
debentures  are  to  be  included.  In 
addition,  a  policy  statement  was 
proposed,  setting  out  an  analytical 
fi'amework  by  which  the  Office  would 
evaluate  a  bank's  capital  for  purposes  of 
capital  adequacy.  Comments,  received 
until  October  9, 1981,  have  been 
reviewed,  and  final  revisions  are  being 
made. 

For  further  information,  contact 
Robert  B.  Norris.  National  Bank 
Examiner.  Telephone  (202)  447-1165. 

Other  Real  Estate  Owned  (7.3025) 

Legal  Authority:  12  U.S.C  29. 

The  Office  is  revising  this  ruling  to 
take  advantage  of  the  new  flexibility 
provided  under  the  Depository 
Institutions  Deregulation  and  Monetary 
Contix)l  Act  (Pub.  L  98-221)  by  granting 
national  banks  greater  leeway  in  the 
disposition  of  "other  real  estate."  In 
addition,  a  proposal  is  l>eing  developed 
to  establish  for  this  ruling  a  uniform 
definition  of  "real  estate"  that  all 
national  banks  could  use.  Currently, 
State  law  applies. 

For  further  information,  contact  Alan 
Priest.  Attorney,  Legal  Advisory 
Services  Division.  Telephone  (202)  447- 
1880. 

Data  Processing  Services  (7.3500) 

Legal  Authority:  12  U.S.C.  24(7) 
This  ruling  concerns  national  bank 
data  proceising  activity.  Revision  is 


currenUy  under  consideration  in  li^t  of 
recent  major  technological  advances. 

For  further  information,  contact 
Sharon  Miyasato,  Attorney.  Securities 
and  Corporate  Practices  Division. 
Telephone  (202)  447-1954. 

Indemnification  (7.5217) 

Legal  Authority:  12  U.S.C.  24. 

The  Office  is  reviewing  this  ruling 
which  sets  forth  the  conditions  under 
which  a  national  bank  may  indemnify 
bank  directors  and  personnel 
Alternative  approaches  are  being 
considered  together  with  revisions  of 
other  rules  affecting  the  corporate 
governance  of  national  banks  with  a 
veiw  toward  developing  uniform  federal 
standards. 

For  further  information,  contact 
Andrew  Levinson,  Senior  Attorney. 
Securities  and  Corporate  Practices 
Division.  Telephone  (202)  447-1954. 

Reporting  of  Bank-Related  Crimes  and 
Mysterious  Disappearances  of  Funds 
(7.5225) 

Legal  Authority:  12  U.S.C  1  et  seq., 
93a.  1818, 1881  et  seq. 

This  ruling  governs  crimes  involving 
bank  personnel  or  biuik  funds.  The 
Office  is  considering  changing  the  ruling 
into  a  regulation  and  making  revisions 
to  decrease  the  reporting  requirements 
of  banks.  Topics  under  review  include 
the  number  of  offices  with  which  reports 
must  be  filed,  the  $1,000  threshold  for 
reporting  mysterious  disappearances  of 
funds,  and  the  range  of  crimes  intended 
to  be  covered  by  the  reporting 
requirements. 

For  further  information,  contact  Peggy 
Shriner,  Conunercial  Examinations 
Division.  Telephone  (202)  477-1165. 

Charitable  Foundations  and 
Contributions  (7.7445  and  7.7479) 

Legal  Authority:  12  U.S.C.  24(8) 
These  rulings  permit  national  banks  to 
establish  and  contribute  to  charitable 
foundations  as  well  as  limit  the  amount 
which  a  national  bank  may  contribute. 
Both  interpretations  are  being  reviewed 
to  determine  whether  any  modifications 
or  futher  guidance  are  necessary. 
Subjects  under  review  include  defining 
the  term  charitable,  including  in 
conhibutions  grants  of  the  right  to 
receive  income  from  assets  (commonly 
securities)  owned  by  the  bank,  changing 
the  contribution  limitation  to  be 
consistent  with  higher  tax  limitations  in 
the  Economic  Recovery  Tax  Act  of  1981. 
and  aggregating  contributions  to 
charitable  trusts  and  other  charities. 

For  further  information,  contact  Alan 
Priest.  Attorney.  Legal  Advisory 
Services  Division.  Telephone  (202)  447- 
1880. 


12  CFR  Part  9-^^dudafy  Powers  of 
National  Banks  and  Qdlective 
Investment  Fundb 

Legal  Authority:  12  U.S.C.  92a. 

On  October  29, 198a  the  Office 
published  a  series  of  proposals  to 
amend  its  rules  governing  the  exercise 
of  fiduciary  powers  by  national  banks 
(45  FR  71571).  The  proposed 
amendments  concern  the  revocation  of  a 
bank's  fiduciary  powers,  the  retention  of 
fiduciary  records,  the  valuation  of 
collective  investment  fund  assets, 
marketability  requirements  for  common 
trust  funds,  the  valuation  of  short-term 
investment  funds,  the  disclosure  of 
policies  and  practices  for  commissions 
paid  in  effecting  securities  transactions, 
and  the  deposit  of  funds  awaiting 
investment  or  distribution.  The  proposal 
also  asked  for  public  comment  on  any 
other  section  of  Part  9  felt  to  be  in  need 
of  improvement  A  final  rule  is  expected 
to  be  published  during  1962. 

For  further  information,  contract  Dean 
E.  Miller,  Deputy  Comptroller  for 
Specialized  Examinations.  Telephone 
(202)447-1731.. 

12  CFR  Part  11— Securities  Exhange  Act 
Disclosure  Rules 

Legal  Authority:  IS  U5.C.  7a 

On  January  29. 1981,  the  Office 
proposed  a  series  of  amendments  to  its 
securities  disclosure  regulation  (46  FR 
9618).  The  proposed  amendments  govern 
such  matters  as  the  form  and  content  of 
financial  statements  of  national  banks, 
prescribed  formats  for  financial 
statements  and  schedules,  and 
requirements  prohibiting  the 
falsification  of  accounting  records  and 
misrepresentations  by  officers  and 
directors  of  national  banks. 

The  proposed  amendments  are 
intended  to  conform  the  Office's 
regulations  to  the  corresponding  rules  of 
the  Securities  and  Exchange 
Commission. 

For  further  information,  contact  Eric 
Thompson.  Assistant  Director. 
Securities  and  Corporate  Practices 
Division.  Telephone  (202)  447-1954. 

12  CFR  Part  17— Required  Notificatioa 
To  Nominate  Bank  Diractcws 

Legal  Authority:  12  U.S.C.  1  et  seq. 

This  regulation  states  that  national 
banks  may  adopt  bylaws  or  articles  of 
association  that  require  any  shareholder 
proposing  to  nominate  a  director,  other 
than  a  management  nominee,  to  file 
certain  information  in  advance  with  the 
Office  and  the  bank.  A  proposal  to 
rescind  this  regulation  was  published  in 
the  Federal  Register  on  April  14. 1980  (45 
FR  2478).  Because  of  the  comments 
received  on  that  proposal,  the  Office  is 
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now  considering  retaining  the  regulation 
in  revised  form.  Alternative  approaches 
are  being  considered  together  with 
revisions  of  other  rules  affecting  the 
corporate  governance  of  national  banks 
with  a  view  toward  developing  uniform 
federal  standards. 

For  further  information,  contact 
Jerome  Edelstein,  Attorney,  Legal 
Advisory  Services  Division.  Telephone 
(202)  447-1880. 

12  CFR  Part  20— International 
Operations 

Legal  Authority:  12  U.S.C.  1  et  seq. 

This  regulation  requires  prior 
notifications  and  reports  to  the  Office  on 
specified  international  activities  of 
national  banks.  It  also  requires  banks  to 
file  copies  of  monthly  and  weekly 
Treasury  Foreign  Currency  Forms.  The 
Office  is  exploring  alternative  means  of 
collecting  information  on  transactions  in 
foreign  currency  with  a  view  toward 
reducing  both  the  information  collected 
and  the  number  of  banks  ejected. 

For  further  information,  contact 
William  Ryback,  Director,  International 
Banking  Activity.  Telephone  (202)  447- 
0413. 


adjustable-rate  mortgage  instruments 
has  become  commonplace  among 
various  types  of  financial  institutions. 
Other  regulatory  agencies  have  issued 
rules  which  differ  from  the  Comptroller's 
regulation,  and  the  two  principal 
purchasers  of  these  instruments  in  the 
secondary  market,  the  Federal  National 
Mortgage  Association  and  the  Federal 
Home  Loan  Mortgage  Corporation,  have 
established  criteria  which  effectively 
disqualify  adjustable-rate  mortgages 
issued  by  national  banks.  The  proposed 
revisions  would  permit  national  banks 
to  be  more  competitive  with  other 
federally-regulated  mortgage  lenders,  to 
participate  more  fully  in  the  secondary 
mortgage  market,  and  to  increase  the 
liquidity  of  their  home  mortgage  loan 
portfolios. 

For  further  information,  contact  David 
Nebhut,  Banking  Research  and 
Economic  Analysis  Division,  (202)  447- 
1825,  or  Francis  Rath,  Attorney,  Legal 
Advisory  Services  Division,  (202)  447- 
1880. 

SECnON  C:  EXISTING 
REGULATIONS  SCHEDULED  TO  BE 
REVIEWED 


12  CFR  Part  2S— Management  Interlocks      ^2  CFR  Part  8— Assessment  of  Fees 


Legal  Authority:  12  U.S.C.  3206-3207. 

The  Office  is  developing  amendments 
to  this  regulation  to  clarify,  simplify,  and 
relax  current  restrictions  on 
management  interlocks.  The  changes  are 
intended  to  limit  the  extent  to  which  the 
prohibitions  apply  to  depository  holding 
companies  and  certain  management 
officials  to  reduce  the  need  for 
institutions  to  seek  exceptions  under  the 
regulations.  Proposed  amendments  are 
being  coordinated  with  substantially 
similar  proposals  by  the  Board  of 
Governors  of  the  Federal  Reserve 
System,  the  Federal  Deposit  Insurance 
Corporation,  the  Federal  Home  Loan 
Bank  Board,  and  the  National  Credit 
Union  Administration. 

For  further  information,  contact 
Jerome  Edelstein,  Attorney,  Legal 
Advisory  Services  Division.  Telephone 
(202)  447-1880. 

12  CFR  Part  29— Adjustable-Rate 
Mortgages 

Legal  Authority:  12  U.S.C.  1  et  seq.. 
93a,  371(g). 

The  Office  is  currentiy  reviewing  this 
regulation  in  light  of  recent 
developments  in  the  mortgage  loan 
market  Specifically,  revisions  are  being 
considered  to  the  ceiling  on  negative 
amortization,  restrictions  on  interest 
rates,  and  the  frequency  of  payment 
adjustments. 

Since  the  regulation  was  issued  on 
March  27, 1981,  the  offering  of 


Legal  Authority:  12  U.S.C.  482. 

The  bulk  of  the  funding  for  the 
Office's  activities  is  provided  by 
assessments  paid  semiannually  by 
national  banks  and  District  of  Columbia 
banks.  The  Office's  current  assessment 
schedule,  adopted  in  1976,  features  a 
declining  marginal  rate  of  assessment. 
Recent  statutory  changes  giving  the 
Office  greater  flexibility  in  scheduling 
examinations  call  the  current  schedule 
into  question.  As  a  result,  the  Office  is 
considering  a  proposal  to  revise  its 
existing  assessment  schedule  in  the 
coming  months. 

For  further  information,  contact 
Wilham  A.  Longbrake,  Acting  Senior 
Deputy  Comptroller  for  Policy. 
Telephone  (202)  447-1790. 

12  CFR  Part  27— Fair  Housing  Home 
Loan  Data  System 

Legal  Authority:  15  U.S.C.  301;  12 
U.S.C.  1  et  seq.,  481. 1818;  15  U.S.C.  1691 
et  seq.;  42  U.S.C.  3601  et  seq. 

This  regulation  requires  national 
banks  to  record  and  retain  information 
on  the  age,  race,  sex,  and  marital  status 
of  applicants  for  loans  for  the  purchase 
or  construction  of  residential  real 
property.  Its  purpose  is  to  gather  data 
necessary  to  detect  prohibited  credit 
discrimination.  The  Office  intends  to 
review  this  regulation  to  dete'rmine 
whether  it  is  achieving  its  intended 
result  in  view  of  the  reporting  and 
recordkeeping  burdens  it  imposes. 


For  further  information,  contact 
Patrick  ).  Marr,  Consumer  Examinations 
Division.  Telephone  (202)  447-1600. 

SECTION  D:  RECENT  OmCE 
REGULATORY  ACTIONS 

12  CFR  Part  1— Eligibility  of  Securities 
for  Purchase,  Dealing  in,  Underwriting 
and  Holding  by  National  Banks 

Legal  Authority:  12  U.S.C.  1  et  seq.. 
24(7). 

On  February  8, 1982,  the  Office  issued 
a  final  rule  containing  guidelines  which 
summarize  its  past  decisions  concerning 
a  national  bank's  ability  to  purchase, 
deal  in,  underwrite,  or  hold  securities 
(47  FR  5701).  The  guidelines  reflect  those 
areas  of  the  law  which  have  been 
clarified  through  repeated  individual 
rulings.  The  purpose  of  these  guidelines 
is  to  decrease  the  need  for  bank  to  seek 
specific  rulings  and  for  banks  counsel  to 
conduct  detailed  legal  research  on 
similar  securities. 

For  further  information,  contact 
Radcliffe  Park,  Assistant  Director  or 
Raija  Bettauer,  Senior  Attorney,  Legal 
Advisory  Services  Division.  Telephone 
(202)  447-1880. 

12  CFR  Part  2— Disposition  of  Credit 
Life  Insurance  Income 

Legal  Authority:  12  U.S.C.l  etseq., 
24(7),  60,  73,  92,  93a,  1818(n). 

On  January  26, 1982  (47  FR  3555),  the 
Office  proposed  amendments  to  this 
regulation  to  reflect  recommendations  of 
the  Federal  Financial  Institutions 
Examination  Council.  Those 
amendments  would  permit  limited 
bonuses  and  incentives  to  bank 
employees  for  credit  life  insurance  sales 
and  would  define  the  compensation  to 
be  paid  to  a  national  bank  by  an 
affiliate  which  receives  credit  life 
insurance  income.  The  Office  also 
proposed  the  repeal  of  certain 
provisions  thought  to  be  unnecessary. 

For  further  information,  contact  Ford 
Barrett,  Assistant  Chief  Counsel. 
Telephone  (202)  447-1896. 

12  CFR  Part  S— Rules,  Policies,  and 
Procedures  for  Corporate  Activities 

Legal  Authority:  12  U.S.C.  1  et  seq. 

On  December  4, 1981  (46  FR  59232), 
the  Comptroller  issued  several 
amendments  to  this  regulation  to  correct 
various  technical  errors  and 
discrepancies  that  resulted  when  the 
Office  consolidated  all  of  Parts  4,  5, 13, 
14,  and  15,  and  portions  of  Parts  8  and  28 
relating  to  corporate  activities  into  Part 
5  on  October  15, 1980  (45  FR  68586).  The 
corrections  are  intended  to  clarify  for 
the  public  the  Office's  requirements 
regarding  the  corporate  activities  of 
national  banks  and  increase  the  public's 
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ability  to  contribute  to  the  review 
process. 

For  further  information,  contact  James 
E.  Brennan,  Manager.  Bank  Structiu« 
and  Analysis,  Bank  Organization  and 
Structure  Division.  Telephone  (202)  447- 
1184. 

12  CFR  Fart  29— Adjustable-Rate 
Mortgages 

Legal  Authority:  12  U.S.C.  1  et  seq., 
93a.  371(g). 

On  April  1. 1982  (47  FR 13775).  the 
Office  published  two  technical 
amendments  to  the  regulation.  The 
regulation,  originally  published  on 
March  27, 1981  (46  FR  18932).  establishes 
a  framework  within  which  national 
banks  may  make  or  purchase 


adjustable-rate  mortgage  loans. 

The  amendments  expand  the  number 
of  indexes  to  which  adjustable-rate 
mortgage  interest  rates  may  be  tied  and 
provide  national  banks  with  more 
flexibility  in  their  selection  of  initial 
index  values.  National  bank 
participation  in  mortgage  markets  will 
be  facilitated  without  altering  the 
protections  provided  to  the  banks  or 
their  customers. 

For  further  information,  contact 
Francis  S.  Rath.  Attorney,  Legal 
Advisory  Services  Division,  (202)  447- 
1880,  or  David  Nebhut.  Financial 
Economist.  Banking  Research  and 
Economic  Analysis  Division.  (202)  447- 
1825. 

|FR  Doc.  B2-119S7  Filed  4-28-82: 8:45  am| 
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Customs  Service 
19  CFR  Ch.  I 

Semiannual  Agenda 

agency:  U.S.  Customs  Service. 
Treasury. 

action:  Semiannual  agenda. 

summary:  In  response  to  Public  Law  96- 
354,  the  "Regulatory  Flexibility  Act." 
and  Executive  Order  12291,  "Federal 
Regulation,"  Customs  has  prepared  and 
is  publishing  for  public  information  a  list 
of  regulations  either  under  development 
or  under  review. 

FOR  FURTHER  INFORMATION  CONTACT: 

For  additional  information  regarding  the 
substance  of  any  particular  regulatory 
project  described  in  the  agenda,  please 
communicate  with  the  person  identified 
as  the  "Knowledgeable  Official." 
Comments  or  inquiries  of  a  general 
nature  about  the  agenda  itself  should  be 
directed  to  Todd  J.  Schneider. 
Regulations  Control  Branch.  Office  of 
Regulations  and  Rulings,  U.S.  Customs 
Service,  Room  2426, 1301  Constitution 
Avenue,  NW.,  Washington,  D.C.  20229 
(202-566-8237). 

SUPPLEMENTARY  INFORMATION: 

Background 

Pub.  L  96-354.  the  "Regulatory 
Flexibility  Act"  (RFA),  and  Executive 
Order  (E.O.)  12291  of  February  17. 1981. 
"Federal  Regulation,"  require 
semiannual  publication,  in  April  and 
October,  of  an  agenda  of  regulations 
which  are  "likely  to  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities"  and  "major" 
regulations,  respectively.  The  RFA  and 
E.0. 12291  also  require  agencies  to 
include  in  their  agendas  currently 
effective  rules  which  are  or,  in  the  case 
of  the  RFA  after  July  1, 1981  will  be 
under  agency  review.  Customs 


combined  agenda  will  include  a  brief 
description  of  the  subject  area  of  each 
regulatory  project  ("project")  being 
considered,  the  objective  and  legal  basis 
for  the  action  being  taken,  the  name  and 
telephone  number  of  a  knowledgeable 
agency  official  and,  where  applicable, 
an  approximate  schedule  of  completing 
action  on  any  project  for  which  Customs 
has  published  a  notice  of  proposed 
rulemaking.  In  addition,  subsequent 
agendas  will  show  the  status  of  projects 
referred  to  in  the  previously  published 
agenda. 

Executive  Order  12291  revoked 
Executive  Order  12044.  "Improving 
Government  Regulations."  However,  to 
maintain  continuity  with  projects 
previously  listed  on  Customs 
semiannual  agenda  of  "significant" 
regulations  published  on  August  1. 1980. 
pursuant  to  E.0. 12044  (45  FR  51496). 
those  j^ojects  are  listed  in  this 
combined  agenda. 

The  following  is  the  third  semiannual 
agenda  to  be  published  by  Customs 
under  the  RFA  and  E.0. 12291.  It  has 
been  determined  that  none  of  the 
projects  listed  as  being  under 
development  meets  the  standards 
required  of  a  "major"  regulation 
provided  in  E.0. 12291.  The  project 
listed  as  a  regulation  under  agency 
review  (Part  22.  Customs  Regulations  (19 
CFR  Part  22)).  however,  is  being 
considered  under  the  mandate  for 
review  of  currently  effective  rules  set 
forth  in  that  Order.  The  projects  that 
Customs  has  determined  are  likely  to 
have  the  requisite  economic  impact 
specified  in  the  RFA  are  identified  by  an 
asterisk  to  the  left  of  the  "Description/ 
Citation"  line  in  the  agenda  listing  and  a 
"(RFA)"  at  the  end  of  that  line. 

General  statutory  authority  for  the 
development  or  review  of  regulations 
relating  to  Customs  matters  is  found  in 
section  301.  title  5.  United  States  Code  (5 
U.S.C.  301).  and  in  sections  66  and  1624. 

Part  I.— Regulations  Under  Development 


title  19.  United  States  Code  (19  U.S.C. 
66. 1624).  If  a  project  is  initiated  under 
the  foregoing  general  authority,  it  is  so 
noted  after  the  heading  "Legal  Basis"  in 
the  body  of  the  agenda  item  for  that 
project.  When  appropriate,  specific 
statutory  authority  is  indicated  as  the 
legal  basis  for  the  project. 

In  accordance  with  Department  of  the 
Treasury  policy,  no  action,  other  than 
preliminary  studies,  may  be  taken  on 
any  project  for  which  a  notice  of 
proposed  rulemaking  had  not  been 
published  prior  to  May  22. 1978,  withouh 
Secretarial  approval  of  a  "work  plan." 
Notice  documents  for  some  of  the 
described  projects  have  been  published 
in  the  Federal  Register  and.  therefore,  no 
work  plan  will  be  prepared.  For  those 
projects,  and  others  which  are  in  an 
early  stage  of  preparation,  no  work 
plans  are  available  to  the  public. 
However,  projects  which  either  have 
had  work  plans  approved  or  are  the 
subject  of  documents  published  in  the 
Federal  Register  (FR)  as  an  advance 
notice  of  proposed  rulemaking 
(ANPRM).  a  notice  of  proposed 
rulemaking  (NPRM).  or  a  final  rule- 
Treasury  Decision  (T.D.).  are  identified 
by  work  plan  number  or  Federal 
Register  citation.  Approved  work  plans 
are  available  to  the  public  under  the 
provisions  of  the  Freedom  of 
Information  Act.  as  amended  (5  U.S.C. 
552).  and  Part  103.  Customs  Regulations 
(19  CFR  Part  103).  Requests  should  be 
addressed  to  the  Regulations  Control 
Branch.  U.S.  Customs  Service.  1301 
Constitution  Avenue,  N.W..  Room  2426, 
Washington.  D.C.  20229. 

By  direction  of  the  Secretary  of  the 
Treasury. 

Dated:  April  12. 1982. 

William  von  Rabb, 

Commissioner  of  Customs. 


Otaaifnon/cMMon  (19  CFR—) 


Mr  ConwnarM/Partt  6.  10.  and  ottwn. 


Mr  commerce/It  6.3  and  6J .. 


PXrolauni/Pwt  10.. 


AddMonal  Information 


S<*nrnary:  EstaMah  new  rutes  tor  (1)  duty-free  trade  m  cMI  aircraft  and  (2)  dutlaMlty  of  foreign  repaira  to.  and 

foreign  purchaaaa  of  pam  arxl  matarialt  for.  U  S  -fegistered  civil  aircraft  -tt    -f—    «». 

Otyactt*.  To  miplenient  Trtte  VI,  Cn*  Mrcratt  Agreement  of  Pub.  L  9e-39,  "Trade  Agreennmta  Act  of  1979" 
Lsffm  oms:  Oenerat 

Knowlodg—bl*  OflkM:  Jofm  MatfUa  (202-556-5706). 

&atus.-  Wwk  Plan  79-30  approv«t  NPflM  publisfied  January  6,  1960  (45  PR  1633);  T.O.  under  developmenl 
Summanr  SimpHcation  and  clanficatmn  of  Aircrafl  procedures. 
Otiiectiv»:  To  faciHtate  clearance  of  a»craft  departing  u  S 
Ltgat  Bmts:  48  U.S.C.  1509. 
Knowladgtbf  OtHcM:  Jofvi  MatNs  (202-566-5706) 
StalM:  Work  Plan  79-6  approved:  T  D  m  review  at  Traaawy  Department 
Sunmary:  Retaliation  of  petroleum  exporta  from  Canada. 
Otiectvt:  Cooformlng  amendment  required  by  Pub.  L  95-159 
Legal  Basis:  Qer>erat 

Knowtadgaabia  OMd^  Scott  Sbreve  (202-586-81 21 ) 
SMur  TJX  61-292  pub«ahed  November  30,  1961  (46  FR  56069). 
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Part  I.— Regulations  Under  Development— Continued 


Description/citation  (19  CFR — ) 


Additional  iiilu<iiM<iu<i 


Endangered  apeoes-Antiques/Parts  10  and  12.. 


Caments  (E.C.S./AT.A)/Parts  10  and  14. 


*Enlry  of  Ain«tican  goods  exported  and  returried/Parts  10  and  143  (RFA).. 


'Transportation  in  bond;  short  shipment/!  18.6  (RFA).. 


•Transportation  in  bond/J  18.8  (RFA).. 


"Customhouse  brokers/Part  1 1 1  (RFA).. 


•Customs  bonds/Part  113(RFA).. 


Customs  bonds,  letter  of  credit/Part  113.. 


Contiguou*  Muntries,  railroad  equipn<ent/S123.12(RFA).. 


Copyright/Pail  133 


Mia 


*Entiy  of  merchandise,  special  permits  for  immediate  delivery/Part  141  and 
142  (RFA). 


Entry  of  merchandise/}  141.1  (RFA).. 


'Entry  of  merchandise;  bonds/Part  142  (RFA).. 


Foreign-lrad*  tones/}  146.25  (RFA) 


Trade  Fairs/}  147.45 . 


Summanr  Provide  for  Importation  of  specified  antique  articles  otherwise  prohiaed  entry  by  Endangeied  Spades 

Act  of  1973  at  designated  ports  of  eritiy. 
ObiectHe:  Implement  provisions  of  Pub.  L  95-632,  "Endangered  Species  Act  Amendment  of  1978." 
Legal  Basis:  19  USC.  1202 

Knowledgeable  Otfiaal:  Harrison  Feese  (202-566-8651). 

Status:  worti  Plan  79-28  approved;  NPRM  published  November  9,  1981  (46  FR  55273);  T.D.  under  develcpmenL 
Summanr  Substitute  use  of  ATA  camel  for  E.C.S.  camel  in  retakon  to  the  entry  ol  coramencal  svnplet 
Ob/actne:  United  States  withdravinl  from  Customs  Convention  on  E.CJS.  camels  (TIAS  6632)  wd  access«n  to 

the  Conversion  on  ATA  camets  (Tl/kS  6631). 
Legal  Basis:  General. 

Knowledgeable  Official:  Jerrald  Wortey  (202-566-8551). 

Status:  NPRM  published  October  1,  1981  (46  FR  48235);  T.D.  under  developmenL 
Summary:  Establish  infomiat  entry  procedures  for  certain  American  goods  iMwned,  not  advanced  in  valua  or 

improved  in  condition  whHe  abroad. 
Ot^ectya:  To  implement  provisions  of  Pub.  L  96-609. 
iepa/Sss/s  19  use.  1481,  1484.  1498. 
Knowledgeable  Official:  Hert)ert  Geller  (202-566-5307). 
Status:  Viork  Plan  81-14  approved;  NPRM  published  March  18,  1982  (47  FR  11706);  commenl  period  doce* 

May  17,  1962. 
Summary  Require  entry,  for  statistical  purposes,  of  merchandse  at  port  of  destination  in  event  of  nondeliwery  to 

Customs  of  entire  shipment  or  one  or  nwfe  padtages  in  shipment  even  if  merchareSse  not  recovered  intact 
Ob/ective:  Implement  provision  of  Pub.  L  95-410,  "Customs  Procedural  Reform  and  Simp*fioation  Act  ol  1978." 
Legal  Basis:  19  U.S.C.  1484,  1552,  1553. 
Knowledgeable  Official:  William  Marehi  (202-556-2967). 

Status:  Work  Plan  81-23  approved;  NPRM  published  January  14,  1962  (47  FR  2125);  T.O.  under  devetopment 
Summary:  Increase  amount  of  liquidated  damages  required  by  carrier's  bond  for  shortage^  iakjre  to  detMer  ol 

irregular  delivery  of  duty-free  merchandise.  Carrier  also  would  be  liaUe  lor  duty  on  dutiable  merchandise,  at 

well  as  liquidated  damages. 
Obfective:  To  clarify  earner's  obligations  under  required  bond  and  provide  tor  liquidated  damages  as  deterrent  to 

violations. 
Legal  Basis:  19  U.S.C.  1551,  1623. 
Knowledgeable  Official:  William  Rosoff  (202-566-5856). 
Status:  Work  Plan  79-11  approved;  NPRM  published  December  30,  1980  (45  FR  85780);  Ti>.  82-13  pubishad 

January  14,  1982  (47  FR  2086);  no  RFA  analysis  required. 
Summaiy:  Amend  regulations  relating  to  responsibilibes  Of  customhouse  brokers. 
ObiecUve:  To  clarify  responsibilities  of  customhouse  brokers  and  to  ensure  uniform  compliance  with  s«)pticable 

regulations. 
Legal  Basis:  19  U.S.C.  1641. 

Knowledgeable  Official:  Scott  Shreve  (202-566-8121). 
Status:  Work  Plan  79-5  approved,  NPRM  in  review  at  Treasury  Department 
Summaiy:  Consolidation  of  Customs  borvls  and  related  forms. 

Ob/ective:  To  simplify  bond  structure  and  language  preparatory  to  expansion  of  AMPS  pmyam. 
Legal  Basis  19  U.S.C.  1623. 

Knowledgeable  Official:  Jospeh  Goody  (202-566-4434). 

Status:  ANPRM  published  May  26,  1981  (46  FR  28172);  NPRM  under  devekjpment 
Summary:  Auttxirize  use  of  letter  of  credtt  In  teu  of  foreign-trade  zone  bond  to  guarantee  payment  of  dams 

made  by  Customs  against  a  foreign-trade  zone  operator. 
Obiective:  To  facilitate  ttie  use  of  foreign-trade  zones. 
Legal  Base:  19  U.S.C.  81c,  1623. 
Knowledgeable  Official:  William  Rosoff  (202-566-5856). 
Status:  Work  Plan  in  Customs  Review.  Project  witfidrawa 

Summary:  Admission  of  empty  foreign  railroad  equipment  without  entiy  and  paymeni  of  duty  in  certain  instanos*. 
Ob/ective:  To  clarity  permitted  use  of  foreign  railroad  equipment 
Legal  Basis  General. 

Knowledgeable  Official:  John  Mathis  (202-566-5706). 
Status  Worit  Plan  81-7  approved;  NPRM  under  devekjpment 

Summary:  Amendments  to  regulations  relating  to  recordation  of  copyrigftis  wHh  Customs. 
Ob/eclive:  To  implement  provisions  of  Pub.  L  94-533,  "Copyright  Act  of  1976." 
Legal  Basis  17  USC.  1603. 

Knowledgeable  Offiaat  Samuel  Crandle  (202-266-6765). 
StafusL'  NPRM  under  joint  devetopment  by  Customs  atyj  Copyright  Office. 

Summary:  Revise  Consumption  Entry  (Customs  Form  7501)  to  accommodate  new  entry  procedures. 
Objective:  To  implement  provisions  of  Pub.  L  95-410,  "Customs  Procedural  Reform  and  Simpkcation  Ad  ol 

1978." 
Legal  Basis- 19  U.S.C.  1484. 

Knowiedgeable  Official:  William  Wagner  (202-566-5307). 
Stella:  Wortc  Plan  80-18  approved,  revision  ol  CF  7501  ur>der  devetopment 
Summary:  Permit  an  importer  wfio  uses  a  broker's  service  to  satisfy  obligations  to  broker  and  Customs  by  making 

payment  with  two  separata  checks. 
OtjecHi/a:  To  afford  importer  an  opttonal  melfiod  of  payment  to  Ixoker  and  Customs. 
Legal  Basis-  19  USC.  197,  198.  1505 
Knowledgeable  Offiaat  James  Baniey  (202-568-5765). 
Status  NPRM  published  July  2,  1979  (44  FR  38571);  2nd  NPRM  published  September  3,  1961  (46  FR  44195): 

T.D.  under  devekspment 
Sumnury:  Acceptance  of  formal  entries  with  unsecured  bonds  for  certain  importation*. 
Obiective:  Decrease  costs  to  importer  of  merchandise  vakied  less  tfian  $1,000. 
Legal  Basis  19  USC.  1623. 

Knowledgeable  Official:  Herbert  Geller  (202-566-5307). 
Status  Work  Plan  81-15  approved,  NPRM  under  development 
Summary  Remove  zone-restncted  status  from  merchandisa  admitted  to  foraigrv-trade  zone  from  Customs  tiondad 

warehouse. 
Obiective:  Permit  use  of  formerly  "zone-restricted"  merchandise  in  zona  manufactijring  operations. 
Legal  Basis  19  USC.  1557(a). 
Knowledgeable  Official:  Russel  Berger  (202-566-5856). 
Status-  Work  Plan  81-27  approved;  NPRM  in  review  at  Treasury  Oapanment 
Summary:  Removal  of  trailp  fair  merchandaa  from  toraign-trads  zona*  lor  consumption  without  permission  ol 

Foraigr>-Trade  Zone  Board. 
Ob/ecUve:  Amerxlments  required  to  implement  pnjvisions  ol  Pub.  L  91-692. 
^apia^Sasis:  19  use.  8lh 

Knowledgeable  Official:  William  Rosoff  (202-566-5856). 
Status-  Wodi  Plan  in  review  at  Traasunr  Department. 
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Part  I.— Regulations  Under  Development— Continued 


Description/citation  (19  CFR— ) 

Additional  information 

nsyiibiitiuti  of  M8fChcndto9/{  148.1 „ „ „ _.„ 

Summmr  New  inductions  tor  r^istration  of  personal  effects  taken  atmad. 

Ottaettim:  To  enMra  unifcxni  registration  procedures. 

LegtfBatiK  1>  US.C  149B. 

KnowledgeaUe  Official:  Joseph  O'Gorman  (202-566-8157). 

Status  Worti  Plan  80-22  approved:  NPRM  published  September  21.  1981  (46  FR  46594);  T.O.  in  review  at 

Tresaury  Department 
Sumnary:  ExacuSon  cH  wrttlen  baggage  declarations  by  military  personnel 
CJbfictDe:  To  contorm  Custom*  and  OOO  regulations. 
Legai  Bas/$:  GsnscaL 

Knowledgeabia  OHcM  Kevin  Cummings  (202-566-5607) 
SaiftiBr  worli  Plw  81-16  appnwed:  NPRM  under  development. 

"(RFA)"  ars  subied  to  the  prDvtwxis  ol  ttw  Regulatory  Raribility  Act 

Part  II.  Existing  Regulations  To  Be  Reviewed 


Discusion 


Sunmaiy  DiawtMck. 

Obiecthm  To  modernize  procedures  relating  to  plaims  for  drawtrack 
KnouitedgeaNa  Omdat  George  Steuan  (202-566-5856) 
Staba:  NPRM  in  review  at  Treaiuy  [Jepartment. 


(FR  Doc.  82-11538  Filed  4-28-82:  8:45  am| 
BILLING  CODE  4«1(H)2-M 
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Internal  Revenue  Service 

26  CFR  Ch.  I 

Improving  Government  Regulations; 
Semiannual  Agenda  of  Regulations 

agency:  Internal  Revenue  Service  (IRS). 
ACTION:  Semiannual  agenda  of 
regulations,  significant  and 
nonsigniRcant,  under  development  or 
review. 

summary:  This  semiannual  agenda  lists 
the  regulations  determined  as  of  March 
1, 1982.  that  the  Internal  Revenue 
Service  will  be  developing  from  March 
1, 1982,  through  September  30, 1982.  The 
purpose  of  this  semiannual  agenda  is  to 
give  the  public  adequate  notice  of 
Internal  Revenue  Service  regulatory 
activities. 

FOR  FURTHER  INFORMATION  CONTACT: 
George  H.  Bradley,  Chief,  Technical 
Section.  Legislation  and  Regulations 
Division,  Office  of  the  Chief  Counsel, 
Internal  Revenue  Service,  1111 
Constitution  Avenue,  N.W.,  Washington, 
DC  20224,  Attention:  CC:LR.T  202-56&- 
3902,  not  a  toll-free  call. 
SUPPLEMENTARY  INFORMATION: 

General 

Treasury  Directive  50-04.F,  "Criteria 
and  Procedures  for  the  Preparation, 
Review,  and  Approval  of  Regulations," 
and  section  602  of  the  Regulatory 
FlexibiUty  Act  and  the  Treasury 
Directive  implementing  that  Act  all 
requires  that  a  semiannual  agenda  of 
regulations  under  development  and 
review  be  published  in  the  Federal 
Register.  The  next  semiannual  agenda  of 
the  Internal  Revenue  Service  will  be 
published  in  the  Federal  Register  of 
Friday,  October  15, 1982. 

Description 

This  Semiannual  Agenda  of 
Regulations  lists  all  projects  within  the 
Internal  Revenue  Service  as  of  February 
28, 1982.  for  the  development  of 
regulations  to  appear  in  the  Code  of 
Federal  Regulations.  This  agenda  is 
divided  into  four  parts.  Part  I  Hsts 
existing  regulations  under  development 
by  the  Legislation  and  Regulations 
Division.  Office  of  the  Chief  Counsel 
Part  II  Hsts  existing  regulations  under 
development  by  the  Employee  Plans  and 
Exempt  Organizations  Division.  Office 
of  the  Chief  Counsel.  Part  III  lists 
separately  projects  also  appearing  in 
Part  I  or  Part  II  under  which  existing 
regulations  are  to  be  reviewed  pursuant 
to  paragraph  12  of  the  Treasury 
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Directive  5O-04.F.  Part  IV  lists  the 
various  regulation  projects  closed  since 
August  31. 1981.  which  was  the  closing 
date  with  respect  to  which  the  last 
semiannual  agenda  of  the  Internal 
Revenue  Service  was  prepared.  All 
other  projects  appearing  on  the  last 
semiannual  agenda  are  reported  in  Parts 
I,  n.  or  in.  as  the  case  may  be.  of  this 
semiannual  agenda.  A  table  defining 
abreviations  used  throughout  this 
agenda  and  a  second  table  listing 
attorneys  (and  their  telephone  numbers) 
within  the  Legislation  and  Regulations 
Division  and  the  Employee  Plans  and 
Exempt  Organizations  Division  follow 
Part  IV.  Regulations  are  issued  under 
the  authority  contained  in  section  7805 
of  the  Internal  Revenue  Code  of  1954 
(68A  Stat.  917;  26  U.SC.  7805)  in  order  to 
provide  necessary  guidance  to  Internal 
Revenue  Service  personnel  who 
administer  the  law  and  to  the  public 
who  must  comply  with  the  law. 
Additionally,  in  some  instances  the 
speciHc  sections  of  the  Internal  Revenue 
Code  of  1954  and  the  sections  of  the  act 
of  Congress  given  in  this  agenda  with 
respect  to  projects  may  specifically 
required  or  authorize  regulations.  Each 
of  the  regulation  projects  within  each 
part  of  this  agenda  is  listed  in  order  by 
reference  to  the  first  section  of  the 
Internal  Revenue  Code  of  1954  to  which 
the  project  is  in  important  measure 
addressed.  The  following  information  is 
disclosed  in  columnar  form  with  respect 
to  each  regulation  project. 

1. 1954  Code  Section.  File  Number. 
andRFA.  The  first  column  lists  sections 
of  the  Internal  Revenue  Code  of  1954 
(Code)  with  which  the  subject  project  is 
directly  concerned  and  the  file  number 
of  the  Internal  Revenue  Service  under 
which  the  project  is  maintained.  If  the 
project  is  subject  to  the  Regulatory 
Flexibility  Act.  the  note  "RFA"  appears 
in  this  column. 

2.  Subject,  Drafter,  and  Reviewer.  The 
second  column  names  the  part  of  Title 
26  of  the  Code  of  Federal  Regulations  to 
be  amended,  describes  briefly  the 
subject  of  the  regulation,  names  each 
section  of  each  act  of  Congress  (if  any) 
which  gives  rise  to  the  project,  and 
names  the  drafting  and  reviewing 
attorneys  (m  that  order)  within  the 
Legislation  and  Regulations  Division  or 
Employee  Plans  and  Exempt 
Organizations  Division,  Office  of  the 
Chief  Counsel,  who  are  responsible  for 
drafting  the  regulation.  As  appropriate, 
the  reviewing  attomery  within  the 
Office  of  Tax  Legislative  Counsel  or 
Office  of  International  Tax  Counsel, 
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Department  of  the  Treasury,  is  also 
named.  Where  a  section  of  an  act  of  an 
act  of  Congress  is  specified  in 
connection  with  a  project,  that  project  is 
necessary  to  provide  regulations  under 
the  amendments  to  the  Code  made  by 
that  section  of  the  act.  In  all  other  cases, 
regulations  are  needed  under  the  Code 
sections  named  to  provide  corrective  or 
clarifying  changes  in  existing 
regulations  relating  to  the  subject 
matter. 


3.  Office  in  which  Pending  and  Status. 
The  third  cohimn  names  the  office  or 
offices  within  the  Internal  Revenue 
Service  and/ or  the  Department  of  the 
Treasury  in  which  the  project  is 
presently  under  consideration  and 
describes  the  status  of  the  project. 

4.  Regulatory  Analyses.  If  the 
regulation  project  is  subject  to  the 
Regulatory  Flexibility  Act  and  a  notice 
of  proposed  rulemaking  has  been 
published  with  respect  to  the  project,  a 


target  date  for  publication  of  final 
regulations  appears  in  this  column.  If  a 
regulatory  analysis  or  a  regulatory 
flexibility  analysis  is  required  for  a 
project,  a  note  to  this  effect  and  whether 
the  regulatory  analysis  or  regulatory 
flexibility  analysis  has  beenprepared 
appears  in  this  column. 

By  direction  of  the  Secretary  of  the 
Treasury. 

Rosco  L  Egger,  )r.. 

Commissioner  of  Internal  Revenue. 


Part  I.— Regulations  Under  0EVELOf>MENT  m  the  Legislation  and  Regulations  Division 


1954  Code  section  and  file 
No. 


«3.  4,  144.  LR-24»-76.. 
§S11.21.LR-33-76 

§  44A.  LR-214-81 


Subject  and  draftsman  ant 


J44C    (b)(2(.    (c)(2),    (5). 
LR-73-80. 


§8  44C.  60500,  LR-74-80. 
5  440.  LR-75-80 


§  44e.  LR-76-80.. 
§  44F.  LR-6-82._., 
S44F.  LR-236-«1.. 
5  46,  LR-169-79 .... 


§S  46.  47.  LR-^78 

H  46.  47.  LR-92-73.... 
H46.  48.  LR-239-81.. 


§{46,48.  191.  LR-238-81. 

H  46.  47.  48,  LR-73-75 

5  46(a).  LR-1 50-80- 


55*6   (C)   (6),   (9)   47   (d). 

LH-240-81. 
5546  (f).  167  (I),  LR-342- 

81. 
55  <6  (g).  LR-248-76 


|47.  LR-315-81 

|48,  LR-228-78 „ 

5  48.  Lfl-e8-79 

5  48.  LR-191-78 _ 


1 48(k),  LR-143-8C 

f  48<j).  (k).  LR-223-78 
1 48(1),  LR.-79-80 

I  48(1).  LR.-80-80 


Inc.  Tax— Part  1— Tax  tables  lor  individurts  (Rev.  Ad  1971.  55  206,  301 

(b).  (c|;  TRA  1976.  $501)  (Hanglund/SvMnide— TUORocfw/Lwnwi/ 

Levinson). 
Inc.  Tax— Part  1— Corporate  tax  rates  &  surtax  exemptions  (Rev.  Ad].  Act 

1975.  54:  TRA  1976.  5  901  (a).  (c)(2))(Sav«ude-TLC4)DCha/»o«ni). 
Inc.   Tax— Pan   1— Increase  in   child  care  credit  (ERTA   1961.  |t24) 

(Kroening/Woo) 
lr>c   Tax— Part  1— Joint  ownership  of  energjr  ilem»  a  renewable  energy 

source  expenditures  for  purposes  of  the  residenlial  energy  cradK  lo 

conform  to  55201  (a)  &  202  of  the  Crude  dl  Winlall  Profit  Tax  Act 

1980  (Woo/Bromell) 
Inc.  Tax— Pan   1— Secretanal  authorily  under  resderMI  ewom  cradM 

(Crude  Oil  Winfall  ProfH  Tax  Act  1980.  5201  M)  (Woo/Bromell    TIC- 

Roche/Schuidinger) 
Inc  Tax — Pan  1— To  add  provisions  under  Code  see.  44D  (le  credit  lor 

producing  fuel  from  a  non-conventional  source)  lo  confomt  k}  sec.  231, 

Cnjde  Oil  Winfall  Profrt  Tax  Act  of   1980  (Baughman/Franas— TLC- 

Roche/Schuldinger). 
Inc  Tax— Pan  1— Alcohol  used  as  fuel  (Crade  OU  WindMI  ProW  Tai  Act 

of  1960,  5  232)  (Kroening/Saverude— TLC-Roche/SchuUnyrt. 
Inc.  Tax— Part  5c— Temp.  Regs.— Credit  for  increasing  research  activities 

(ERTA  1981.  5221)  (Bouma/Francis) 
Inc.  Tax— Pan  1— Credit  lor  inaeasmg  leaorcK  acliMtat  ^TA  1961, 

5221)  (Bouma/Francis— TLC-Baneman/Levineon). 
Inc.    Tax— Part    1— Investment   credit    for   commuter    highway   refidaB 

(Energy  Tax  Act  1978.  5241  (a»  (WeuvlamAMly— TLC-Rocha/Sdul- 

dinger). 
Inc.  Tax— Pan  1— Investment  credit  for  cooperatives  (TRA  1978,  8  318) 

(Kissel/Blumkin—TLC- Pike/Brown). 
Inc.  Tax— Pan  1— Tax  treatment  of  mass  iteeM  to  mvesUiieiil  oedl 

purposes  (Woinstein/Blumkin— TLC-Yecie«/Brown). 
Inc.  Tax— Part  1— Changes  in  applicable  percentage  at  c— «  or  cost; 

provision  of  progress  expenditure  mles  (ERTA  19S1.  55211  (aHd),  M 

(2)-(3),  (h).  213.  214)  (Stenley/Blumkln— TLC-Yeoei/Levineon). 
hit  Tax— Part  1— Increase  in  investment  tax  credit  »or  qualified  rehabilta- 

tion  expenditures  (ERTA  1981.  5212)  (Schmalz/Woo— TLC-eanecnan/ 

Levinson). 
Inc.  Tax- Part  1— Change  m  investment  credB  (55  301.  302.  604,  TRA 

1975.  P.  L  94-12)  (Weinstein/Blumkin— TLC-Yeeies/Bnjwn). 

Inc.  Tax— Pan  1— Changes  made  by5222(a)and223(b)«l*w  Cmde 
Oil  Windfall  Profit  Tax  Act  of  1980  (Pearson/Whadbee— TLC-ftodie/ 
SchuMlnger). 

Inc.  Tax— Part  1— At  risk  limitatkjns  on  investment  credit  (ERTA  1981 
8  21 1  (f))  (Stanley/Blumkin) 

Inc.  Tax— Part  5c— Temp.  Regs.- Transitkxial  njlet  lor  public  utility  prop- 
erty (ERTA  1981.  5  209)  (Rosenthal/ParceH). 

Inc.  Tax— Part  1— Investment  credit  in  the  caw  of  caiMn  Mpa  (TRA 

1976.  5805)  (Dutty/Bhjmkin— TLC-Yecie»/Browi* 

Inc  Tax— Pan  1— Amendment  ol  recapture  hilea  (ERTA  1981,  J  211  (g)) 

(Stanley/Blumkin). 
Inc.  Tax— Part  1— Definition  of  new  and  uwd  tac.  38  pcsparly  (SwM/ 

Wtiedbee— TLC-Yeciet/Brown). 
Inc   Tax— Part  1— Single  purpose  agricultural  ttructura  (RA  t«T»,  §314) 

(PeBervo/Blumkin—TLOYecies/ Brown). 
Inc.  Tax— Part  1— Investment  credit  for  rehabiUtalad  ttrtictivae  (RA  1S78, 

5  315)  (Schroali/Woo— TLC-Baneman/Bnjwm). 

Inc.   Tax— Pan    1— Oefiniton  of   films   that   are   'topieal  or   a»en»we 

essentially  transitory  in  nature"  (Pearson/Oieluneon— TlC-Yedes/LavifV 

son). 
ItK.  Tax— Part  1— Investment  credit  in  en*  ol  paoparty  Mad  by  In 

exempt  organizations  1  governmental  unitt  (Wainstain/Blumliin). 
Inc.  Tax— Part  1— Definition  of  energy  property,  to  leHect  addWon  by  sec. 

222(h)  of  me  Cnjde  Oil  Windfall  Profit  Tax  Act  o«  1980  o(  «aMlad 

intercily  buses  as  category  of  property  lor  buainaaa  aneigir  eradi 

(Wematein/Blumkin- TLC-Roche/SchuWinger). 
Inc.  Tax— Part  1— Definition  of  energy  property  quaWying  to  budneas 

energy  credit  (Cnjde  ai  Windfall  Profit  Tax  Act  1980.  5222(a))  (Pear- 

8on/Whedbee— TLCRoche/Schuldinger). 


Office  In  which  pending  aiv)  status 


IR.  In  LB  to  prep  of  notice . 

LR.  In  LH  for  prep  of  notk» 
LR.  In  LR  to  prep  of  notKO 
LR  In  LR  to  prep  of  notice 


Traaa.  10/15/80  Notice  pub.  4/30/ei  Hrg  held  t/26/ 
82  Ti>.  to  Traaa.  to  formal  approval. 

TLC.  11/20/81  Draft  of  notice  to  TLC  and  T:C   12/14/ 
81  Comnenls  from  T;C. 


TLC  and  Tech,  2/26/82  Draft  of  notice  to  TLC  and 

Tech 
LR.  In  LR  for  prep  of  T,D 


LR  tnLR  to  piep  ol  notice , 


TLC  and  TecA   12/21/81  Final  draft  of  nottce  to  TLC 
andTadu 

LR  10/13/81  Notice  refd.  to  LR  to  revision __ 

LR.Treaa,  1 1MS/79  Notice  to  Trsaa.  to  tomal  approv- 

aL 
LR,  In  LR  to  prep  of  notice  


LR,  In  LR  to  prep  ol  notk» 


LR,  1/30/79  Notice  pub.  6/27/79  Hrg.  held  t/19/82 

OaR  of  TO.  refd  to  LR  to  revision. 
LR  m  LR  to  prap  o(  notice „. 


LR.  In  LR  to  prep  of  notice . 
LR.  In  LR  to  prep  of  TD 


LR  k(  LR  to  piap  ol  notic* .. 
LR.  kt  LR  to  prep  of  notice ,. 


Traaa.  11/28/80  Notice  pub,  3/20/81  TJ),  to  Tn 

lonnal  appnMaL 
LR.  1/23/81  Notfce  pub,  6/25/B1  Hrg.  held- 


^■C  10/2S/80  Notca  pub,  3/31  /SI  Hr»  held  10/30/81 
Rev,  draft  ol  TD,  to  TLC  &  T:C  12/18/81  Comments 
ItaniTLC 

Traaa.  S/12/S1  PagUca  to  Traaa.  to  tormal  approval 


LR  hi  LR  to  piap  ol  nolloa .. 


LR.  12/9/81  Nonce  to  DED  for  tomial  wproMl- 
LR.  to  LR.  to  prap  ol  noVo* 


Priority 


Federal  Register  /  Vol.  47.  No.  83  /  Thursday.  April  29. 1982  /  Proposed  Rules 


18485 


Part  l.-flEQuiATiONS  Under  Development  in  the  Legislation  and  Regulations  Division— Continued 


1954  Coda  wction  ind  He 
Na 


)48<1),  LR.-17«-eO.. 


S  48(1)  Ln.-81-eo 

{  48<l)(5),  LR.-78-flO 


H  50A,  506,  LB.-200-78 . 


{52.  LR.-199-78. 
i  52.  LR.-218-41 .. 


9  55,  3(b).  5(a).  57  (a),  (b). 
58(g)(2).  441(b).  443(d). 
453(c).  511(d),  666  (b), 
(c),  8710)),  877(b), 
904(h),  6015(c),  6363(b). 
6654(0.  LR-210-78. 

8J  56.  57.  58.  UR-151-76.... 


$57,  LR-20ft-7B.. 


861.LR-1I 


T 


§561,  162,  1M.  263.  471 
LR-253-76. 

}72.LR-19-aO 

J79,  LR-42-7B 


J83,  LR-95-77. 
$83,  LR-1fr-80. 


5  103,  LH-17-«„ „ 

}  103(b).  Ln-198-81 

{ 103(c).  LB-108-79 

5  103(D.  Ln-193-81 

H  103,  61.  16%  163.  165. 

171.  249.  12$2.  LR-70- 

77. 
}  103(a),  LH-8-73 „ _. 


i  103(b)(4),  LR-190-78.. 

{  103-8,  Ln-1«a-79. 

J  103-8,  LR-51-79 

1 103-10,  LR-245-79 

}  103(b)<8),  UM7-80.. 


D,  LfM64-81 


S  103(b)(8), 
S103(b)(4KA},  LR-161-81.. 

1 103(b),  LH-59-74 

1 103(b)(6)<D),  LR-117-79.. 

1 103(b),  LR-9-75..._ 

i  103-10(bM2).  Ln-60-80... 


f  i03(bM6),  Ln-a27-eo...... 

i  103(c).  LR-101-79 


1 103<bK4).  LH-«-81  ..„ 
1 103A.  LR-10^1 


Subject  and  draftsman  and  revietver 


mc.  Tax— Part  1— Special  njles  added  by  sec.  223(c)  01  Oude  Oi  WindM 

Profit  Tax  Act  1960.  relating  to  reduction  of  credit  wtwra  prtjpeity  la 

finarK»d  by  sut>sidized  energy  financing  or  industrial  devetopment  bonds 

(Peafson/Bkimkin— TLC-Roche/Sctiuldinger). 
he.  Tax— Part  1— Definition  of  energy  property;  Items  qualifying  under 

altemative  energy  property  (Crude  Oil   Windfall   Profit  Tax  Act   1960. 

i  222  (b).  (g).  and  (d))  (Pearson/Whedbee— TLC-Rocne/SctxiMnger). 
Inc.  Tax— Part  1— Definition  of  energy  property;  Criteria  to  be  used  by  the 

Secretary  In  adding  items  to  the  list  of  spedally  defined  energy  properly 

(Cnjde  Oil  Windfall  Profit  Tex  Act  1960.  1 222(d))  (Pesaon/Blumkin— 

TLC-Roche/  Schuldinger). 
Inc.  Tax— Part  1— Relating  to  WIN  credH  (RA  1978,  J  322)  (Schmalz/ 

BromeW — TLCOjnningham/Levinson). 
Inc.  Tax— Part  1— Amount  of  jobs  credit  (Schmalz/Woo— TLC-ReinhoU/ 

Levineon). 
Inc.  Tax— Part  1— Adjustments  to  new  jobs  credit  (ERTA  1981.  J  261) 

(Sc»imalz/Woo— TLC-Retnhold/Levinson). 
Inc.  Tax— Part  1— Alternative  minimum  tax  (RA  1978,  H  401(b)(1),  421, 

423;  Technical  Corrections  Act  1979,  H  104(a)94),  107(a)(1)(A):  P.L 

96-603,  J  4)  (Clartt/Smith— TLC-Hevener/Levinson). 


Inc.  Tax— Part  1— Minimum  tax  (TRA  1976,  8301;  THSSA  1977,  $308; 

RA  1978,  J  421   (b),  (c).  423,  701;  Technical  ConecHons  Act  1979, 

J5  107(a)(1)(A),  104(a)(4)(E)  «  (F);  ERTA  1961,  S205)  (Coplan/Sn»lh- 

TLC-Hevener/Brown). 
Int  Tax— Part  1— Minimum  tax— TRA  1978,  J301;  TRJSA  1977.  J  308; 

Energy  Tac  Act  1978.  K402,  403;  RA  1978.  J  422)  (Coplan/Srnth— 

TLC-Hevener/Broim). 
Inc.  Tax— Part   1— Nonqualified  salary  reduction  agreements  (Totens/ 

Coulter— TLC-Hevener/Levinson). 

Inc.  Tax— Part  1— PrepuWication  expenditures  of  pubHshers  (Hoth/Rscfv 

er— TUJflocfie/  Koppelman). 

IrK.  Tax— Part  1— Unisex  annuity  tables  (Parcell/Fischer— TLC- 

Inc.  Tax— Part   1— Group  term  life  insurance— Evidence  o»  insurability 

(Parcell/  Fischer— TLC^ke/  Lovinson). 
Inc.  Tax— Part  1— fleporting  requirements  for  nonqualified  stock  options 

(TRA  1969,  J  321)  (Bosco/Fischer-TLC-Hevener/Koppelman). 
Inc.  Tax— Part  1— To  make  certain  amendatory  changes  to  njlos  relating 

•0  property  transferred  in  connection  with  pertormance  of  sendees 

(ERTA  1252)  (Bosco/Fisdier). 
Inc.  Tax— Part  1— Deep  discount  industrial  development  bonds  (Kroupe/ 

MacMaster— TLC-Woodwvd). 
Inc.  Tax— Part  1— IDBs  for  vehicles  used  lor  mass  commuling  (ERTA 

1981.  {811)  (Thompson/Coulter- TLC-McC«1y/Koppelman). 
he.  Tp    Part  1— To  simplify  the  njles  relating  to  art)itn«a  bonds  (Rana- 

gan/Coulter). 
he.  Tax— Part  1— Mligations  of  certain  volunteer  fire  depwtments  (ERTA 

1981.  {812)  (Thompson/Coulter— TLC-Pike/Levmsoo). 
Inc.  Tax— Part  1— To  provide  for  the  tax  consequences  of  refundhg 

industrial  devetopment  bonds  to  the  issuer,  bondholder  A  mdustritf  user 

(Thompson/CkxjIter—TLC-Woodward/ Koppelman). 
he.  Tax— Part  1— To  revise  the  definition  o<  "on  behalf  oT  (MacMasler/ 

Coultsr— TLC-Woodward/Koppelman). 
he.  Tax— Part  1— Exemption  lor  Industrial  development  bonds  lor  water 

faolitiea  (RA  1978.  {$332,  333)  (Tolloris/Coulter-TLC^teinhold/Kop- 


hc.  Tax— Part  1— To  ctarify  the  "substantially  aM"  test  (MacMaster/ 
Coulter— TLC-ReinhoW/ Koppelman). 

he.  Tax-Part  1-To  darffy  the  "pubfc  use"  and  "tunctiona»y  related- 
requirements  (Wow/Coulter- TLOReinhold/Koppelman). 

he.  Tax— Part  1— To  provide  "timing"  requirements  for  exen^t  small 
iasues  (Kroupa/Coulter- TLC-Woodward/Koppelman). 

he  Tax— Part  1— Exemptnn  for  industrial  development  bonds  for  qualified 
hydroelectric  generation  facilities  (Cnjde  Oil  Windfall  Prefit  Tax  Ad 
1980,  {  242)  (Tollens/Coulter- TLC-Reinhold/Koppelman). 

he.  Tax— Part  1— To  danfy  the  definition  of  the  temi  "issue"  (RwHoth/ 
MacMaster). 

he.  Tax— Part  1— industrial  devekjpment  bonds  lor  multi-ianily  residential 
rental  housing  (Omnibus  Reconciliation  Ac*  1980,  {(1103,  1104(k)) 
(Flanagan/ MacMaster). 

he.  Tax— Part  1— To  define  ttie  term  -principal  user  of  a  faeSly- 
(Tollerls/Coulter-n.C.Gallaher/Koppelman). 

he.  Tax— Part  1— tnerease  h  hnn  o<i  amal  issues  of  Industrial  develop- 
ment bonds  (RA  1978,  {331)  (ToUeris/Coultef— TLC-Woodward/Kop- 
pelman). 

he.  Tax— Part  1— To  clarify  the  definitkxi  of  property  which  'm  a  polutian 
control  laeffily  (MacMaster /Coulter— TLC-Roche/ Koppelm«4. 

he.  Tax— Part  1-Manner  o«  electing  $10  miHon  knttMlon  on  exen^il 
amal  Isauea  aoHerla/Coulter— TLC-Woodward/KoppahiMi). 

he  Tax— Part  1— To  define  the  larm  "fadlty"  (Wold/C>)utter) 

he.  Tax-Part  1— To  make  changes  to  nilea  relating  to  Mtltrage  bonds 
(F)anangan/Coulter-TLC4>ka/Koppehian). 

he  Tax— Part  1— Effective  data  of  provWona  relating  to  hotels  ad|aoenl 
to  airports  (Thompson/Coultsr— TLC-RehhoW/Koppelman). 

he.  Tax— Part  1— Mortgage  subsidy  bonds  (Omnibus  Reconcttabon  Act  ol 
1980,  a  1100-1103)  (Flanagan/Cou«er-TLC-McCarty/Koppehi«i). 


Office  m  which  pendhg  and  status 


LR.  1/26/82  NotKe  pub.. 


LR.  h  Lfl.  lor  prep  of  notioe .. 


Trees.  1/7/81  Notice  pub.  4/30/81  Hrg.  hekl.  1/26/82 
T.D.  to  Treas.  lor  formal  approval. 


LR  4/30/80  Notk»  pub.  TD.  Pendhg  Trws.  revlaw 

LR.  TLC  and  T:l.  12/28/79  Notice  pub.  4/24/80  Hf^. 

held.  2/26/82  Final  draft  of  T.D.  to  TLC  and  T:l.. 
LR  TLC  and  T:l.  2/26/82  Final  *a«  of  notice  to  TLC  • 

Ti.. 
LR.  TLC.  4/29/81.  Draft  of  notice  to  TLC  and  Ti  11/6/ 

81  Comments  from  TH . 


LR  TLC.  2/17/81  Rev.  draft  of  notice  to  TLC  «ld  Tl 
11/6/81  Comments  from  T:l. 


LR  h  LR  for  prep  of  notice.. 


LR.  2/3/78  Notice  pub.  5/4/78  Hrg.  hehl  6/11/70 
News  Release  issued  soliciting  further  commenL  11/ 
27/79  Hrg.  heW  In  LR.  for  prep  of  TJ3_ 

LR  Notice  pending  Trees,  review 


LR.  h  LR  lor  prep  of  notne 

CC  2/23/82  Nobce  to  CC/JDS  for  fomnal  ^iprovri- 


LR.  9/20/77  Notice  pub.  3/20/78  Hrg.  heW. 

notice  pending  Trees,  review. 
LR  h  LR  tar  prep  of  notKe 


TLC  and  T:l  2/18/82  Draft  of  notice  to  TLC  Mid  Td_ 

LR.  12/31/81  Notioe  pub 

LR.  h  LR  for  prep  of  notice 


TIC  and  Ti.  1/27/82  Draft  of  notice  to  TLC  and  li 

LR  12/6/77  htottce  pub.  3/15/78  Hrg.  hekl  2/6/79  U 
Notice  pub.  Revised  notne  pending  Trees,  review. 

LR  2/2/76  Notice  pub.  4/26/76  Hrg.  held.  T.D.  pend- 
ing Trees,  review. 
LR.  Notice  per<dhg  Treas.  review „ 


Lfl.  Kkitice  pending  Treas.  review.. 


LR.  ftotice  pending  Treas.  review- 

LR.  NotKe  pending  Treas.  review 

LR  h  LR  lor  prep  of  notice 

LR.    10/8/81    Notice  pub.    11/12/81    Hrg.   heM  TD. 

perxMng  Trees,  review. 
Lfl.  In  LR  tor  prep  of  notice 


(X.  2/11/82  Notice  to  CC/BJW  for  fomnal  ^ipcowal 

TLC.  12/19/79  Final  draft  of  notKe  to  TLC  and  Td  7/ 
10/80  Comments  from  T;l. 

LR  8/20/75  Notice  pub.    11/21/75  HrQ.  held  TA 

pendhg  Trees,  review. 
OC.  1/4/82  Nolk»  to  CC/JDS  for  formal  ivprtMal 


LR  h  LR  lor  prep  d  notice .. 
LR.  h  LR  tor  prep  of  notice .. 


IR  2/24/82  Notice  pub...... 


LR  7/1/81  Notice  pub.  11/S/81  Hrg.  held  11/10/81 
Rev.  notice  pub.. 
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1954  Coda  section  and  Ms 
No. 


Subject  end  draftsman  and  reviewer 


Office  in  wtiich  pending  and  status 


PiiorHy 


i  ^03-m.  LR-100-75  . 


§  t03(h).  LB-86-80.. 


ii$  104(a).  (b)  105(d).  LR- 
159-76. 

$!  108.  1017.  LH-91-81 ..— 

J  111.  LH-136-ei -.... 

S116.  Ln-83-80 

5  117(c).  LR-72-«1 

«  1 18(b).  LR-136-76 

§  124.  LR-193-78 

«  126.  1255.  LR-222-78.... 

( 128,  LR-232-ei  ..„; 

;  128.  LR-234-ei - 


H162.     62.     262.     3121. 

3306.  3401.  LR-1 73-77. 

{  162.  Lfl-5-«2 


H  162.  4945.  LR-190-77.. 


H  163(d),  703(b).  LR-1639 

8166(0.  LR-1 1 73 _ 

§  167  LH-261-79 


J167(a)-11(c)(2)fiv)       LH- 

66-61. 
5  167(k),  LR-195-81 


>  167(1),  LR-172-79 

1 167{q),  LR-189-78 


I., 
H168.     179.    1245.    453. 

167.     1250.     57(a)(12). 

312(k).     172(b).    812(b), 

46(b).  53(c).  381(c),  LR- 

185-81. 
i  168(oK3),  LR-244-81 


;  169(dM1),  (4),  LR-193-78. 
5170.  LH-21 9-81 


H170(IK3).        2055(e)(2), 
2S22(cM2),  LR-200-76. 


H  170(1),  63(b),  LR-255-81 
H  172,  S37(b),LR-21 8-78.. 
|172(bM1)(E).  LR-26-81..... 

1 179,  LR-233-81 

1 183(e),  LB-<1-74 


<189.  LR-1 45-76 ..._ 


5192.  LH-62-78.. 
J193.  LR-77-80.. 


Inc.  Tax— Part  1  —To  dartfy  ttie  definition  of  property  that  is  a  solid  waste 

disposal  facility  and  to  conform  to  statutory  exemption  for  industrial 

developmeni  bonds  for  qualified  steam  generating  or  alcoliol-producing 

facilities  (Crude  Oil  WinOfaK  Profit  Tax  Act  1980.  J  241)  (MacMaster/ 

Coulter— TLC-Roche/Koppeiman). 
Inc.  Tax— Part  1— Industrial  development  bonds  that  must  be  in  registered 

form  aiK)  not  guaranteed  or  subsidized  under  an  energy  program  (Cnxic 

Oil  Windfall  Profit  Tax  Ad  1980.  5244)  (kroupa/Cootter— TLC-floche/ 

Koppelmani 
Inc.  Tax— Pan  1— Changes  in  exclusion  lor  tick  pay  and  cenain  military, 

etc.   disability  pensions:   Ortain  disability  income  (TRA   1976,   5  505; 

TR4SA.  5  301)  (Parcell/Fischer) 
kic.  Tax — Part  1— Discfwrga  of  irvlebledness  (Bankruptcy  Tax  Act  1980. 

5 2)  (PL  96-589)  (Kissel/Whedbee— TLC-McCarty/Levinson). 
Inc.   Tax— Part   1— To  clarify  the  proper  recovery  exclusion  for  State 

income  tax  refurxis  (Cdplan/Smith). 
Inc.  Tax — Part  1— Partial  exclusion  of  dividends  and  interest  received  t>y 

individuals  (Mix/Francis— TLCOjnningham/Levinson). 
Inc.  Tax— Pan  1— Relating  to  Federal  grant  not  includable  In  gross  income 

in  cenain  cases  (PL  96-541,  5 5(a))  (Alexander/Smith). 
IrK.  Tax — Part  1 — Contnbulions  in  aid  of  construction  for  certain  utilities 

(TRA    1976,    5  2120;    TRA    197B,    5  364)    (Pearson/Blumkin— TLC-Gal- 

lagfier/Brown) 
Inc.   Tax — Part   1 — Exclusion  from  gross  income  of  value  of  qualified 

transportation  provkJed  by  employer  (Energy  Act  of  1978,  |242)  (Roth/ 

Fiscfier— TLC-yeoes/Levinson). 
Ir>c.  Tax— Part  1— Exckision  from  income  of  certain  cost-afiaring  payments 

under  government  programs  (RA  1978,  5543)  (Mix/Fischer— TLC-Curv 

nmgham/Levinson). 
Inc.  Tax— Part  1— Excknion  of  interest  on  certain  savings  certificates 

(ERTA  1981,  (301)  (SfflaN/Smith— TLC-Woodward/Levinson). 
Inc.   Tax— Part   1— Partial  excKiskxi  of  interest  (ERTA,   5  302)  (Smafl/ 

Smith— Woodward/Levinson). 
Inc.  Tax— Part  1— EmpI  Tax— Part  21— Deductibility  of  certain  transporta- 

tton  expenses  (Baughman/Saverude— TLC-ReinlKM/Levinaon). 
Inc.  Tax — Part  1— To  add  provisions  relating  to  State  legislators  travel 

expenses  (ERTA  1981,  5  127)  (Kroening/Francis). 
Uk.  Tax— Pan  1— To  provide  better  definitions  in  the  area  of  political 

advertising  grassroots  tobbying  (Haglund/Francis — TLC-Woodward/Le- 

vlnson). 
Inc.  Tax — Pan  1— Limitation  on  interest  deduction  (TRA  1969;  Rev.  Act 

1971.  5304;  TRA  1976.  55209.  901(bK21)(F))  (Parcell/Fischer— TLC- 

Pike/Levkison). 
Inc.  Tax— Part  1— Deductions  lor  addition  to  a  reserve  for  certain  guaran- 
teed debt  obdgatxjns  (PL  89-722)  (Mix/Fischer— TLC-Roche/Brown). 
Inc.  Tax— Part  1— To  require  a  contribution  to  property  from  a  CLADR 

account   to    be   treated   as   an   extraordinary   retirement    (Flanagan/ 

CouNar— TLC-Hutton). 
Inc.  Tax— Part  1— Applicatkjn  of  CLADR  conventtons  (Kissel/Bkjmkin— 

TLC-Veaes/Brown) 
Inc.  Tax— Part  1  —Amortization  of  tow-income  housing  (ERTA  1 981 ,  5  264) 

(Ranagan/MacMaslec— TLC-Baneman). 
Int  Tax— Part   1— flatemaking  treatment  of  public  utility  property  (Ro- 

senlhal/Parcell— TLC-Pike/Brown). 
Inc.  Tax— Pan  1— Deprecialxxi  aUowance  ki  case  of  retkement  of  certain 

o«  a  gas  boilers  (Energy  Tax  Aa  5301(e))  (Magnatta/Coulter— TLC- 

Rocfie/ ScfHjldinger) 
kic  Tax— Part  1— Accelerated  cost  recovery  system  (ERTA  1981.  55 

201(a).  202-209)  (Magnatta/Flanagan/Tolleris/Coulter). 


Inc.  Tax— Part  i— Normakzation  requirement  lor  pubttc  utility  property 

(ERTA  1981,  5  201)  (Rosenthal/Fischer) 
Inc.  Tax— Part  1— Amortization  of  certain  poliutton  control  fackities  (TRA 

1978,  52112  (b).  (c))  (WoW/Coulter— TLC-Roche/Levinson). 
Mk.  Tax— Part  1— Charitable  conthbutrans  of  sdentifk;  property  used  lor 

research  (ERTA  1981,  5222)  (Kroening/BromelO. 
Inc.  Tax— Part  1— Est  8  Gift  Taxes— Parts  20  and  25— Transfer*  of  partial 

kiterests  ki  property  for  conservation  purposes  (TRA  1976,  52124(e): 

TRSSA    1977,    5  309)— To   extend   certain   tenvorary   tax   provisnns 

(Small/Smith— TLC-Hutton/Lavkiaon). 
Inc.   Tax— Part   1— Charitable  contiibulwns  deduction  for  nonitemlzers 

(ERTA  1901,  5  121)  (Kroening/BromelO. 
Inc.  Tax— Part  1— ftal  oparatkig  losaes  attributable  to  product  ttability 

losses  (RA  1978,  5  371)  (Magnatta/Coulter— TLC-Hutton/Brown). 
Inc.  Tax— Part  1— Net  operatkig  toss  carryover  lor  certaki  REITS  (Act  of 

12/24/80,  P.L  96-595)  (Magnatta/Coulter). 
Inc.  Tax— Part  1— Electton  to  expense  certaki  depreciable  assets  (ERTA 

1961.  5202)  (Zyskmd/ Smith), 
kic  Tax— Part  1— Election  to  postpone  appkcatton  of  ssc  183(d)  pre- 
sumption  (RA   1971,   5311;  TRA   1976,   |214)   (Roth/Flacher- TLC- 

Bansman/Levkison). 
kw.  Tax— Part  1— Amortlzatton  of  rsal  property  constructton  period  kitsreet 

&  taxes  (TRA  1976.  5201;  RA  1978.  55  701(m)(1)  «  701(e))  (Keester/ 

Fischer- TLC-Yecies/Brown). 
kw.  Tax— Part  1— Contritiuttons  to  Black  Lung  Benefit  (Black  Lung  Benefit 

Trust  Rev.  Act  1977,  J  4(b)l  (Steven»on/Woo— TLC-Hevener/Levmson) 
kic.   Tax — Part   1— To  add  provistons  relating   to  tertiary  injectants  tq 

conform  to  5251,  Cnxle  Oil  Wkxlfall  Profit  Tax  Act  1980  (Hagland/ 

Francis-SchukJkiger/LevinsonI 


LR.  Notice  pendkig  Trees,  review.. 


LR.  ftottoe  pending  Trees,  review.. 


LR.  7/9/80  Nottoe  pub  T.D  pending  Trees. . 


LR.  In  LR  for  prep  of  notice .. 
LR.  hi  LR  for  prep  of  nottoe .. 

LR.  2/9/81  Noltoe  pub 

LR.  ki  LR  lor  prep  of  notice .. 


LR.  5/30/78  Notk»  pub    9/27/76  Hrg.  heM  9/22/81 
Rev.  nottoe  ret'd.  to  LR  for  furtfier  rev. 


LR.  Notice  pendkig  Trees  review.. 


LR  5/21/81  t«>ttoe  pub.  12/1/81  Hrg.  heM.. 


LR.  10/20/81  Noltoe  pub.  11/23/81  Hrg.  heM.. 
LR  In  LR  lor  prep  of  nottoe 


Tech.  6/22/81  Draft  of  notk»  to  TLC  and  Tech  12/2/ 

81  Comments  hom  TLC. 
LR.  In  LR  for  prep  of  notee _ 


LR.  11/25/80  Nottoe  pub.. 


LR.  11/26/77  Nottoe  ret'd.  to  LR  for  reviston . 


TLC  and  Tech.  7/11/80  Notk;e  pub.  12/15/61   Fkial 

draft  of  T.D.  to  TLC  and  Tech. 
Commr.    12/30/81    Nottee    pub.;    11/20/81    TD.    to 

Commr.  for  formal  approval. 


(X.  1/27/82  Noltoe  to  CC/BJW  for  formal  approval 

TLC  &  T'l.  2/24/82  Fkial  draft  of  notK«  to  TLC  and  T:l  „. 

LR.  In  LR  lor  prop  of  notk^ _ 

LR.  Notk»  pendkig  Trees,  review 


LR.  In  LR  tor  prep  of  nottoe .. 


LR.  In  LR  for  prep  of  notice „ 

LR.  to  LR  for  prep  of  notne 

LR.  In  LR  for  prep  of  notice 

LR.  Notx»  pending  Treas  review.. 


LR.  Notice  pendkig  Treas.  review 

LR.  7/22/81  Nottoe  to  DED  for  fom«l  approval 

LR.  In  LR  lor  prep  of  notree 

TLC  «  T;l.  2/1/82  Draft  of  nottoe  to  TLC  and  T:l 

TLC  »  Tl  3/6/81  Fkial  draft  of  nottee  to  TLC  and  T:l„... 


TLC  3/20/79  Draft  of  nottee  to  TLC  and  T:!;  4/16/79 
Comments  from  T:l. 

ED.  3/27/BO  Draft  of  nottee  to  TLC,  T:C  ErO;  4/29/80 

Comments  Irom  TrC;  7/17/80  Comments  from  TLt 
TLC.  2/26/82  Draft  of  nottee  to  TLC 
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1954  Code  sMIan  and  He 
Na 


i  194.  Ln-224<«).. 


S5  194,  48.  62,  1245.  LR- 
169-80. 

f  195,  LR-36-41. 


-JL 


}274<h),  LR- 

i  274(a),  LR-2«3-78._. 


II 


J  274(b),  LH-2$a-«1.. 

J  277.  LR-1721  „ 

{280.  LR-220.71 


it 


i  280A,  LR.-261.76 

§  260A.  LR.-4-82 

9  280B.  LR.-35-40... 


SubiacI  and  dransman  and  miawar 


H302,    337.     1371,    351, 

312,  LR.-71-ei. 
S  303.  LR.-124-76 


S  305,  LR.-241-81 

S305.  LR.-91-74 

8  305(e).  LR.-2r7-81 

S  334(b)(2),  LR..1 14-80.. 
§  337,  LH.-130-7B 


§351,  LR.-754t, 

}355,  LR.-9S6 
f  358,  LR.-199: 


§  367(a)<1),  LR.M-81 

§  367(a)(2),  LR-«81 -76 

i  367(b),  Ln-2-7«.. 
H368.  382.LR 
S  368,  LR-63-81 1 


«368(a)(2)(E)(b)P). 

1994. 
H388(aK2)(F),    721.    722, 

723,  683.  LR-135-7a 
}385,  LR-75-81.  RFA 


$414(b),  (c).  LR-209-74. 
f422A.  LR-279-B1.. 
{442.  LR-2S-8a.. 


S  446(e),  LR-188-79 

{  446(a),  481,  Ln-47-80.. 
{447,  LR-143-?8 


Inc.  Tax— Part  15b— Temp.  Regs— Amorttzalion  o(  certain  fefarestaSon 

expenditures  (me  Ml,  RBS  &  R  Act  ol  1960  (P.L  96^151)  (Coplan/ 

SmMv- TLC-SchuWingef/Levinson). 
Inc.  Tax— Part  1— Amortization  ol  certain  reforestation  expenditures  (Title 

III  of  Hie  Recreational  Boating  Safety  A  Facilities  Improvement  Act  ol 

1980)  (Coplan/Smitti). 
Inc.  Tax— Part   1— To  add  provisions  relating  to  start-up  expenditures 

(Miscellaneous  Revenue  Act  of  1960,  { 102— P.L  96-605)  (Haglund/ 

Francis). 
Inc.  Tax— Part  1— To  add  provisions  relating  to  foreign  conventions  (as 

amended  by  sec  4  ol  P.L  96-608)  (Thompson/Francis). 
Inc.  Tax— Part  1 — DisallowafKe  ol  certain  entertainment  expenses— To 

conionn  to  sac  361,  RA  1978  (PL  95-600)  (Stevenson/Saverude— 

TLC-Rembold/Levinson). 
Inc.  Tax— Part  1— Deductibility  ol  gifts  by  employers  (ERTA  1961.  {265) 

(Ginsburgh/Bromen). 
liK.  Tax— Part  1— Taxation  of  nonexempt  membership  organizations  (TRA 

1978.  {  121(b)(3))  (Keester/Fiscber— TLC-Heveoer/Levmson). 
Inc.  Tax— Part  1— Amortization  of  production  cost  ol  motion  pictures. 

book*,  rscords,  and  other  similar  property  (TRA  1976.  {210  (a),  lb)) 

(Roth/Focher— TLC-Rocho/Levinsoo). 
Inc.  Tax— Part  1— (deductions  for  expenses  attributable  to  business  use  oi 

homes,   rental  ol  vacation   homes   (TRA    1976,   {601)   (Stevenson/ 

Francis— TLC-Baneman/McKee). 
Inc.  Tax— Part  1— Travel  expenses  ol  Members  c«  Congress  as  amerxled 

by  sec.  1 16  of  the  Black  Lung  Benefits  Rev.  Act  (PL  97-119)  (Felton). 
Inc  Tax— Part  1— Depreciation  of  certain  rehabiiitatnn  expanditues  lor, 

arK>  dnaHowance  ol  deducborw  for  amounts  expended  in  demolishOTg 

certain  histohc  structurer  (TRA  1976,  (2124)  (SmaM/Savefude— TLC- 

Baneman/Levinson). 
Inc.  Tax— Part  1— Misc.  Corporate  amendments  (Banluuplcy  Tax  Act  {  5. 

PL  96-589)  (Weinstein/Whedbee). 
hie  Tax— Part  1— Distribution  in  redemption  of  stock  to  pay  death  taxes 

(TRA  1976,  {2004(e))  (Kissel/Bkjmkin— TLC-Wood«rafd/Levinson). 
Inc.  Tax— Part  1— Relating  to  reimbursemeni  ol  dwldends  in  the  stock  of 

pubKc  utilities  (ERTA  1981,  {321)  (Pevson/BKinAin— TL&Roche/Lev- 

irison). 
Inc.  Tax— Part  1— To  darify  meaning  of  term  "reasonable  redemption 

pramkim"  (Kissel/Blumkin— TL&Yedes/Levinson). 
Inc  Tax— Part  5c— Temp.  Regs.— OMdend  reinvestment  in  stock  ol  pubkc 

uUIMes  (ERTA  1981.  {321)  (Pearaon/Bkimkin-TL&floche/Levmson). 
Inc.  Tax— Part  1— To  establish  njles  with  respect  to  rec^iture  items 

(Weinstein/Blumkin— TLC-Yecies/Levin»on). 
Inc.  Tax— Part  1— SimuHaneous  liquidation  ol  a  parent  and  subsidiary 

(TRA  1976.  {2118;  HA  1978.  {207(0)  (Swift/Whedbee-TLC-Vecies/ 

Levinson). 
mc.   Tax— Part   1— Transler  by  a  cash  buis  taxpayer  o«  unrealized 

accounts  receivable,  etc,  to  a  corp.  controlled  by  a  tansteree  (Swill/ 

Whedbee— TLC-Yedes/Levinson). 
inc.  Tax— Part  1— Distribution  of  stock  and  securities  of  a  controlled  cocp. 

(Bkjmkin— TLC-Yecies/McKee) 
Inc.  Tax— Part  1— Basis  in  stock  of  a  corp.  acquiring  property  in  exchange 

lor  stock  ol  corp.  in  control  of  acquiring  corp.  (Swift/Bkimkin— TLC- 

Yades/McKee). 
Inc.   Tax— Part   1— Relating  to  njling  requests   (TRA   1976,  (1042(a)) 

(Kadue/Savenjde— ITC-GramwH). 

Inc.  Tax— Part  1— Exception  (or  transfers  of  property  from  the  U.S. 
designated  by  the  Secretary  (TRA  1976,  { 1042(a))  (Oean/Savonjde- 
ITCOanweH). 

Inc  Tax— Part  1— Changes  in  niling  requirements  for  sec  367(b)  transac- 
tions (TRA  1976,  (  1042(a))  (SchrBiner/Savanjde-ITC.Granwell). 

Inc.   Tax— Part   5c— Temp.   Regs.— Reorganizations  involving  financially 

IroiOled  thrift  institutions  (ERTA  1961,  {{241.  242)  (Weinstein/Btun- 

kin— TLO  Yecies/  Brown). 
Inc.  Tax— Part  1— Corporate  reorganization  amendments  (Bankruptcy  Tax 

Act  1980.  (4,  PL  96-589)  (Weinstetn/Whedbee-TLC-Cunmngham/ 

Lavinaon). 
Inc.  Tax— Part  1— Acquisitton  of  a  corp.  by  merger  of  a  corp.  controlad  by 

the  acquiring  corp.  (PL  91-693)  (Swift/BkjmHn-TLC-Yeeies/McKae). 
mc  Tax— Part  1— Exchange  funds  (TRA  1978.  (2131)  (Swifl/Blumkin) 


OHica  in  whKli  pendmg  and  status 


LR  m  LR  for  prep  of  T.D. 

LR.  In  LR  for  prep  of  noboe .... 
LR.  In  LR  tar  prep  of  notk» .... 
LR.  In  LR  for  prep  of  notice .. 


TLC.  12/18/80  Oran  of  noiKe  to  TLC  wtd  T*  1/19/81 
Comments  from  T:l. 


LR.  ki  LR  lor  prep  of  notice .. 


LR.  5/6/72  Notice  pub.;  8/8/72  Hig.  hekJt  11/8/79 

Draft  ol  rev.  notne  reTd  to  LR. 
LR.  Ktotioe  pending  Trees,  review 


Treas.  8/7/80  Notice  pub.   12/14/81   Rev.  notice  to 
Tneas.  lor  formal  approval 


LR.  1/21/82  Notice  pub. 

LR  Nolne  pending  Trees  rowew.. 


LR.  In  LR.  for  prep  ol  nolk».. 


LR  Notice  pending  Treas.  review.. 


Trees.  1/12/82  Nolioa  to  Treas.  for  tarnial  appnwal 

Ifl.  l4otice  pending  Trees,  review 

Trees.  1/12/82  TO.  to  Treas.  lor  fonnal  appnwal 

LR.  In  LR.  tar  prep  ol  notice __ 


Inc.  Tax— Part  1— Treatment  of  certain  corporate  intaresU  as  stock  or 
indebtedness  (TRA  1969.  {415  (P.L  91-172)  (Swift/Biumkin— (TC- 
Schreyer/Baneman). 

mc  Tax— Part  1— Oefinitnns  and  apacitf  nilea  (PL  93-408,  (1015) 

(Weinstein/Bkjfflkin— TLC-Oppenhaimer/Levinaon). 
mc  Tax— Part   1— Creation  and  traatmeni  of  incanliva  stock  cplnns 

(ERTA  1961.  (251)  (Bosco/Fischar-TLC/Hevener/Koppeknan). 
mc  Tax— Part  5o— Temp.  Regs.— Change  of  annual  accounting  period 

from  liscal  year  to  calendar  year  (RMh/ParceN). 
mc.  Tax— Part  1— Requests  lor  change  of  mattiod  of  accounting  Irom  wi 

anxmeous  method  ol  accounting  (Bennett/Parcall— TLC-Hutton/Browr4. 
Inc.  Tax— Part  1— OarifKation  of  relattanship  between  saca.  446(e)  and 

461  (Paroel/Rachar— TLC-Hutton/Brown). 
mc.  Tax— Part  1— Method  of  accounting  for  corps,  engaged  m  tanning 

(TRA  1976,  (  207(c))  (Keesler/Fischer-TLC+lutton/Brown). 


TLC  and  Tech.  2/26/82  Draft  of  notice  to  TLC  wil 
Tech 

TLC  and  f:C.  3/31/81  Rev.  (kafl  o(  nolioe  to  TLC  and 

TC. 

LR.  1/13/77  Notice  pub.  1/21/77  No«ca  repub  T.O. 

pending  Treas.  review. 
LR.  1/2/81  Nobce  pub. 


LR.  12/30/77  Notice  pub.  under  LR-230-76.  10/5/79 
Tamp.  Regs,  pub— T.D.  7646  10/5/79  Nobce  pub. 
2/27/80  Hrg.  hsM.  m  LR  for  prep  of  JJO. 

LR.  m  LR  for  prep  of  notice 


LR.  12/30/77  Notice  pub.  under  LR-230-76.  10/5/79 
Temp.  Regs,  pub.— TO.  764a  2/27/80  Hig.  hekl  m 
LR  tar  prep  of  Ti). 

TLC.  10/2/81  Draft  Of  TO.  to  TLC  and  TC  11/6/81 
Comments  from  T:C. 

TLC  and  T.<1  10/2/81  Draft  of  notice  to  TLC  «id  T£.„_ 


LR.  1/2/81  Notice  pub.. 
LR.  1/7/81  Notice  pub.. 


LR.  1/5/82  t4obca  pub.  3/10/82  Hrg.  to  be  hekl 


Tech  and  EP.  11/5/75  Nolica  pubi  9/23/80  Draft  of 

T.D.  to  Tech  and  EP. 
LR.  m  LR  tor  prep  of  noltoe 


TLC  2/2/82  Draft  of  Ti).  to  TLC  «<d  TrC  2/2S/82 

CoTwnonts  (rofn  T:0. 
TLC  and  Tech.  2/17/81  Fmal  draft  of  nMtoa  to  TIC 

and  Tech. 
LR.  Notioe  pending  Trees.  roviow.._ 


TLC  6/18/81  Draft  of  noboa  to  TLC  and  TC  7/14/81 

CofTwnonts  from  TrC. 


Fkialrag. 
1862: 


date  May. 
ragt<aWr| 
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1954  Code  secUon  and  He 
Na 


Subject  and  draftsman  and  reviewer 


Office  In  which  pending  and  ttalua 


Priori^ 


J 451.  LR-274-81,  RFA..._. 

J  451.  LR-273-«1 

J  453.  LR-187-80 

H4S3,    453B,    1001.    7^ 
LR-103-81. 

1453,  LR-185-80 

J453,  Ln-173-«0,  RPA 


I453.LR-1B4.80.  RFA.. 
1453,  LR-18e-80.RFA.. 

5453.  Ln-2-ei.  RFA 

}  453.  LR-1-81 


J453A.  LR-1 46-81 

5458.  LR-1 95-78 

i  461.  Ln-190-76 

55463,  81,  LR-6-75. 

55  464,  278<b),  LR-144-7e.. 

5465LR-168-76 „_ 


5486.  LR-217-78 

5471,  LR-2158 

55  472(d).  474.  LR-2S4-81 .. 

5473.  LR-62-80 

5482,  LR-307-76 

5483(9),  LR-246-81- 

|S12(a)<3).  LR-1744 

5  527.  LR-243-ei 

|53i  LR-125-7e 

5535(0.  LR-198-81 

55541-45.  551-55.  LR- 
680. 

5  565  LH-29-80 

555S4(a)(l).  (c)(1)(A)and 
(B).  (c)  (2).  (e).  6032. 
LR-1 33-76 

5  585.  LR-1 90-81 

5  591  LR-191-81 

5593,  lfl-152-79 

5593(bM3),  (4).  (5).  LR- 
152-73. 

55  612. 613.  LR-1 148 


Inc.  Tax— Part  1— To  clarify  treatmartt  of  certain  coels  incurred  with 
respect  to  long  term  contracts  (Rosenthal/Focfier— TLC-Hjtton). 

Inc.  Tax— Part  5d— Temp.  Regs.— Revision  of  51<51-4  relating  to  long 

term  contracts  (Rosenthal/Fischer). 
Inc.   Tax — Part   ISA— Temp.   Regs.— Installment  ot)ligations  received  In 

transactions  in  wfiich  gain  or  loss  Is  not  recognized  (Mix/Fischer— TLC- 

Roche/Levinsoo). 
Inc.  Tax— Pan  1SA — Temp.  Regs— Treatment  of  gain  refltzed  on  the 

excfwnge  of  appreciated  property  lor  a  private  annuity  (Mix/Flscfwr- 

ftocfte/Levineon). 
Inc.  Tax— Part  ISA— Temp.  Regs.— Installment  obligations  received  from  a 

liquidating  corp.  (Mix/Fiscfier— TLC^Roche-Levinson). 
Inc.  Tax— Part  1— General  rules  and  contingent  sales  (Mix/Fisct>sr— TLC- 

Roche/Lavinson). 


Ina  Tax— Part  1— Installmenl  cfiligatlons  received  from  a  Iquldatlng  obli- 
gation (P.L  96-«71)  (MIx/Flscher). 

Inc.  Ta»— Part  1— Installment  obligations  received  In  transactions  in  which 
gain  or  loss  is  generally  not  recognized  (P.L  96-471)  (Mix/Facher). 

mc  Tax— Part  1— Related  party  reeales  (PL  96-471)  (MIx/Flscher) _... 


Inc.  Tax— Part  15A— Temp.  Regs.— Installment  obligations  received  In 

transactiona  between  related  parties  (MIx/Flsctiar— TLORocfie/Levlrv 

son). 
Inc.  Tax— Part  15A— Temp.  Regs— Installment  method  reporting  by  deal- 
ers in  personal  property  (Mix/Fischer- TLC-McCarty/Brown). 
Irxx  Tax— Part  1— Exclusion  from  gross  irxxsme  with  respect  to  magazinee. 

papertMcka.  and  record  returrm  after  dose  of  taxable  year  (RA  1978, 

5  372)  (Bennett/ Fischer— TLC-Hutton/Levinaon). 
Inc.  Tax—Part   1— Treatment  of  prepaid  mtereet  (TRA  1976.  55206, 

1901(a)(69))  (PwceN/Ftocher— TLC-Hulton/Brown). 
Inc.  Tax— Part  1— Accnjal  of  vacation  pay  (PL  93-625)  (Bennett/Flach- 

er— TLC-Hotton/Brown). 
Inc.  Tax— Part  1— Limitation  on  deductions  in  case  of  farming  syndicates 

(TRA  1976,  5207  (a),  (b))  (Keesler/Fischer— TLC-Hutton/Brown). 
bia  Tax— Part  1— Oalarmination  of  amounts  at  nak  with  respect  to  certain 

activities  (TRA  1976.  5204)  (Bennett/ParcaH/Fischer-U&McCarty/ 

Levinaon). 
Inc.  Tax— Part  1— OuaMed  dtacount  coupona  returned  after  dose  of 

taxable  year  (Bennett/Fischer— TLC-Hutton/Brown). 
Inc.  Tax— Part  1— Inventories  at  cost  or  marVet  whicfiever  is  lower  (Roth/ 

Fischer- TLC-Hutton/Brown). 
Inc.  Tax— Part  1— Three  year  averaging  for  Increaaae  In  Irtvantory  value 

wtwn  electing  UFO  meltiod  of  accounting:  Use  of  one  Inventory  pool  by 

small  bus4nesses  electirtg  UFO  method  of  accounting  (ERTA  1981, 

55  236,  237)  (Roth/Fischer— TLC-Mutton). 
mc.  Tax— Part  1-Oualified  liquidationa  of  UFO  inventories  (Crude  Oil 

Windfall  Profit  Tax  Act  1980,  5403)  (Roaenthal/Fiacher— TLC-Hutton/ 

Brown). 
Inc.  Tax— Part  1— Allocation  of  ktoome  and  daductione  wnong  taxpayers 

to  revise  percentage  applied  In  determining  rental  cfiange  for  uae  of 

tangWe  property  to  roilect  amdmt  of  rega.  to  provide  ftx  a  "safe 

haven"  imputed  interest  rate  of  6-8  percent  (Scfveirwr/Saverude— TLC- 

Barwman/ Levinaon— ITC-Shay/Lainotf). 
Inc.  Tax— Pari  1— Maximum  rate  of  imputed  interest  lor  sale  of  land 

between  related  persons  (ERTA  1981,  5  126)  (Rosenthal/Fischer). 
kic    Tax— Part  1— Social  dubs.  Unrelated  business  Income  (TRA  1969, 

5  121  (b)  (1)  (Mix/Fiacher— TLC-H««ner/Levinaon). 
Inc.  Tax— Pan  1— Rates  of  tax  for  principal  campaign  committeea  (ERTA 

1981.  5  128)  (Thompaon/Coutter— TLC-Reinhold/Levinaon). 
Inc.  Tax— Part  1— To  apply  accumulated  earnings  tax  to  corps,  accumulat- 
ing EAP  to  avoid  income  tax  on  certain  foreign  corp.  shareholders 

(Doran/Sevenjd»-IT&Shay/L«noff). 
Inc.  Tax— Part  1— Increase  In  accumulated  earnings  credit  (ERTA  1961, 

5  232)  (Thompson/Coulter). 
Inc.  Tax— Pan  1— Varioua  sections  of  the  Code  affecting  personal  holding 

cos.  (5 225  m  part).  (RA  1964,  also  PL's  89-809,  55  104  (h),  206:  91- 

172.  5101  (D  (16):  TRA  1976,  55211,  2106)  (Thonvson/Savenjde— 

TLC-Galtegher/  Levinson). 
Inc.  Tax— Part  t— Accumulated  eaminga  tax  (Thompaon/Coulter— TLC- 

GaHagher/Lavlnaan). 
Inc.  Tax— Part  1— Tax  »a«tamt  of  common  kust  lunda  (PL  94-414.  5 1: 

94-455:  TRA  1976,  55  2138  (a).  1402  (b).  1901  (b).  2131(d))  (Scfvainer/ 

Coulter— TLC-6aneman/ Levinaon). 
Inc.  Tax— Pan  1— Limltallon  on  addMona  to  bank  loss  reservsa  (ERTA 

1961,  5  267)  (Thompeon/Coulter). 
mc.  Tax— Pan  1— Mutual  savings  banks  wWi  capital  stock  (ERTA  1961, 

5  245)  (Mavtatta/CouMaO. 
mc  Tax— Part  1— AddMona  to  raeervaa  for  toaaaa  on  loana  of  mutual 

savings  banks,  etc.  (ERTA  1961,  5  243)  (Thompaon/Coultar). 
Inc.  Tax— Pan  1— Reserves  for  tosses  on  loana  of  mutual  savinga  banks, 

etc.  (TRA  1968,  5432  (a))  (ERTA  1981,  5  243)  (Thompeon/Coultar- 

TLC-Roche/ Brown), 
mc  Tax— Pan  1— Restoration  of  depletion  deductiona  on  bonus  and 

advanced  royamee  in  certain  caaee  (Woo/BromeH-TljC— SchuUnger/ 

Levinaon). 


CO.  2/25/82  Notk:e  to  OC/BJW  for  fomial  approval .. 


C  and  CC.  10/21/81  Oiscusston  draft  of  T.D.  to  C  and 

CC. 
TLC.  3/19/81  Final  draft  of  T.D.  to  TLC  and  Tech 


LR.  T.D.'  Pending  Trees,  review „„ 


Trees.  11/12/81  T.D.  to  Trees,  for  formal  approval.. 


Draft  regulatory  analysis 
required:  not  yet  pre- 
pared. 


TLC.  2/4/81  Notk»  pub.  10/1/81  Hrg.  held  1/2S/B2 
Draft  of  T.O.  to  TLC  T:l  and  T:C. 


LR.  In  LR  for  prep  of  notice .. 


TLC.  3/19/81  Final  draft  of  notkw  to  TLC  and  Tech  2/ 
17/82  Approved  by  Tech. 

TLC.  1/28/82  Final  draft  of  noUce  to  TLC  and  Tech  2/ 
24/82  Comments  from  Ti. 

LR.  11/6/81  Rev.  draft  of  T.D.  to  TLC.  TC  and  T:L  11/ 
10/81  Commenta  from  TLC.^  12/15/81  Comments 
from  T:L 

LR.  T.O.  Pendmg  Trees,  review. 

Treaa.  10/6/81  NoHoe  to  Treaa.  for  fonnal  approval 


Final  reg.  target  date  June 
1982;  draft  regulatory 
flexibility  analysis  pre- 
pared. 

Draft  regulatory  analysis 
required;  not  yet  pre- 
pared. 

Draft  regulatory  analysis 
required;  not  yet  pre- 
pared. 

Draft  regulatory  analysis 
required:    riot    yet    pre- 


LR.  Notice  pendmg  Trees,  review.. 
LR.  Notice  pending  Trees,  review.. 


TLC  and  Tech  8/31/81  Finel  draft  of  notlea  to  TLC  and 

Tech. 
TLC  6/5/79  Nolk»  pub.  9/27/79  Hrg.  held  11/7/79 

Draft  of  Ti}.  to  TLC  and  TH  12/28/79  Comments 

IromTl 
LR.  2/1/82  Notice  to  DEO  tor  formal  approval 


TLC.  6/1/77  Finiri  draft  of  notice  to  TLC. 
T£.  2/25/82  Draft  of  notice  to  T£ * . 


LR.  I^otice  pending  Trees,  review.. 


T:C.  12/17/80  Rev.  draft  of  notiCM  to  ITC  and  T.-C  2/4/ 
81  Comments  from  (TC. 


LR.  m  LR  lor  prep  of  noltoe 

LR.  5/13/71  NotkM  put).  8/13/71  Hrg.  heW  11/15/81 

Draft  of  T.D.  rerd.  to  LR  for  rev. 
CC12/18/81  Notice  to  CC  for  fonnal  approval _ 


LR.  12/22/80  Notice  pub.. 


LR  m  LR  lor  prep  of  notice.. 


LR.  9/5/68  NotKe  pub.  Revised  notkx  pending  Trees. 


Tech.  12/12/80  Notkie  fwd.  for  fonnal  approved . 


TLC.  9/22/80  Notice  pub.  2/19/81  Hrg.  heW  S/7/81 

Draft  of  TJ}.  to  TLC  and  Tl:  6/17/81  Ckxnments  from 

T:l. 
TL&  1/11/82  Final  draft  of  nottee  to  TLC  and  TC  2/ 

16/82  NoUce  ^proved  by  Tech. 
TLC  and  T:l.  12/10/81  Draft  Of  nottee  to  TLC  ft  T:l  2/ 

1/82  Comments  from  T<X 
TLC.  12/15/81  Draft  of  nollca  to  TLC  and  T£  2/19/82 

Comments  from  TKX 
LR.  Notice  pending  Trees,  review 


TLC  and  T:C  12/22/61  Rev.  draft  of  nottoa  to  TLC  ft 

TC 
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1954  Code  section  and  file 
Na 


J613.  Ln-2073.. 


§61 3(b)  LR-a072.. 


{613A.   703   (a),   705(a). 
Ln-105-7a 


§613A  (c)  LR-35-81 

5642(g),  LR-183-76 

§5644,  641(b),  U1-188-76., 

§§664,      170A.      25.2522, 
LR-42-73. 

§§667,        666(e).        668, 

665(b).      (eHg).      669. 

1302(a)  (2)(B),  (b)(2)(B). 

6401(b),  LH-ie4-76. 
§5  679,       678(b),       643(a), 

(c)(C).    (DX    (d),    6048, 

6677.  LR-187-76. 
§  704(b).  LR-262-76 

§§  706(C)(2)(B).    704,    LR- 

265-76. 
5  707(c),  LH-8127 

§709.  LR-266-76 

§731,  LR-39-a2 

§5761.  6031,  lfl-36-80 

§5809,  811,  820,  LR-275- 

81. 
§5809,  811.  LH-276-81 ._:... 

5860,  LR-1 83-78 

5  861(a).  Ln-|15-78 


Sutjed  and  draftsman  and  reviewer 


I 


5861(a)(1)(F),  IR-1B5-79... 

5861(a)(7),  Lfl.-71-77 

5861(e),  LR.-eT-ei _. 

5  861(0,  LB.-ia*-n. 

5  864.  LR.-34-80 

5871.LR.-9-80 

§5871.    881.    1441.    1442, 
LR.-2043. 

5892,  LH.-1 10-80 

55  897.  6039C,  6652,  LR.- 
90-81.         ,  , 


5897.  LR.-130-81 „„ 


5897(eK2),  Ln.-36-82 

1897(e)(2)(g),  LR.-37-82. 
i  901(0.  LR.-ai-75 _. 


inc.  Tax— Part  1— Percentage  depletion  deduction— To  darify  rules  relat- 

Irtg  to  determination  of  gross  income  from  the  property  in  the  case  of  oil 

«  gas  nvelis  (Woo/Bromelt— TLC-Schuldinger/Levinson). 
Inc.  Tax— Part   1— Percentage  deplebon  rates   (TRA   1960,  5501);  also 

(P.L  89-809,  55  207.  208.  209)  (Woo/Bromell— TLC-SchukJinger/Levin- 

son). 
lr)C   Tax— Part    1— Supptementaiy   rules  on   imitations   on   percerrtage 

depletion  for  oil  A  gas  (TRA  1975.  5501;  TRA  1976.  55  1901  (a)  (86). 

2115)  (Woo/Bromel— TLC-SchuMnger/Levinaon). 
Inc.  Tax— Part  1— To  conform  to  5  3  of  the  Ad  of  12/28/80  (P.L  96-603) 

(Haglund/Woo— TLC-Schuldinger/Levinson). 
Inc.  Tax— Part  1— Certain  expenses  o<  estates  (TRA  1976.  52009  (d)) 

(Zyskind/ Smith— TLC-Woodward/Levinson). 
Inc.  Tax— Part  1— Speciat  rule  for  properly  transferred  at  less  than  fair 

market  value  (TRA  1976.  5  701  (e))  (RA  1978.  5  701  (p))  (datk/Smitb- 

TLC-Woodward/Levinson). 
Inc.  Tax— Part  1— To  provide  rules  for  application  of  charitable  remainder 

trust  provisions  to  certain  living  trusts  (Haglund/Woo— TLC-Baneman/ 

Levinson). 
Inc.  Tax— Part  1— Proc.  and  Admia— Part  301— Accumulation  trusts  (TRA 

1976.  55701  (a)-<d),  (0.  1014)  (Harman/Smith— TLC-Woodward/Levin- 
son—4TC-Wold/LainofO. 

Inc.  Tax— Part  1— Proc.  and  Admin.— Part  301— Foreign  trusts  having  U.S. 
beneficiaries  (TRA  1976,  5  1013)  (Harn<an/Smitt>— <TC-Wold/Lainoff). 

Inc.  Tac— Part  1— Determination  of  partner's  disti*utive  share  (TRA  1976. 

5213  (d))  (Schmalz/Bromell— TLC-Gallagher/Levinson). 
Inc.  Tax— Part  1— Items  allocated  lo  portion  of  year  partner  held  interest 

(TRA  1976,  5  213  (c))  (Ginsburgh/Franas— TLC-Gallagher/Levinson). 
Inc.  Tax— Part  1— To  conform  the  irxxxne  tax  regs.  relating  to  guaranteed 

payments  to  partners  to  sec  213  (b)  (3)  or  TRA  1976  and  to  the  Miller 

&  Camy  decisions  (Charrus/Frands— TLC-Gategher/Levinson). 
Inc.  Tax— Part  1— Oarilication  of  traatinent  ol  partnership  syndication 

fees.  etc.   (TRA  1978.  §203  (b))  (Haglund/BrofrwII— TLC-Gallagher/ 

Levinson). 
Inc.  Tax— Part  1— Amendment  of  5 1.731-1  (c)  to  daiify  the  tax  treatment 

of  a  distiibution  of  property  by  a  partnership  to  a  pwtner  whO'  had 

recently  contiibuted  other  property  to  ttie  partnership   (Stevenson/ 

Bromell). 
Inc.  Tax— Part  1— Certain  compliance  problems  i»t>ere  electioos  out  of 

Sutich.  K  are  made  (Schmalz/Frands— TLC-Gallagher/Levtnson). 
Inc.  Tax— Part  13a— Temp.  Regs.— Certain  amounts  refunded  m  reinsur- 
ance transactions  (Bennett/Fischer). 
Inc.  Tax— Part  1— To  clarify  the  treatment  of  certain  amounts  refunded  In 

reinsurance  transactions  (Bennetl/Fisctier). 
Inc.  Tax— Part  1— Real  estate  investmem  busts  and  regulated  investinent 

companies  (RA  1978,  §362)  (PoUeortj/Whedbee— TLC-Baneman/Levin- 

son). 
Inc.  Tax— Part  1— Computation  of  taxable  income  from  sources  within  and 

without  the  U.S.  (Ouffy/Savenide— ITC-Shay/LamofO. 

Inc.  Tax— Part  1— Gross  income  from  sources  within  the  U.&  (RA  1978. 

5  540  (a))  (Kadue/Savenxle). 
Inc.  Tax— Part  I— Source  of  income  of  underwriting  income  (TRA  1976. 

5  1036)  (Bennett/Rsher— ITC-Shay/LainofO. 
Inc.  Tax— Part  I— Income  from  certain  leased  aircraft,  vessels,  and  space- 
craft to«ated  as  income  from  sources  within  the  U.S.  (P.L  96-605, 

5 104)  (Kadue/Savenide). 
Inc.  Tax— Part  I— To  provide  njles  for  the  ti-eatment  of  income  from 

certain  railroad  rolling  stock  as  income  from  sources  within  the  U.S. 

(Bouma/Savenjde— ITC-Wdd/LainofO. 
Inc.  Tax— Part  I— To  prevent  a  foreign  bank  ii»lth  branch  offree  in  U.S. 

from  avokSng  U.S.  taxation  by  booking  a  k>an  in  its  foreign  homo  otffce 

(Kadue/Renfroe — ITC-Shay/LairwfQ. 
Inc.  Tax— Part  I— Clarifk:ation  of  the  convxitation  of  taxable  income  of 

dual  status  taxpayer  (Feklmand/Saverude— IT&Shay/LainofO. 
Inc.  Tax— Part  I— Original  issue  dtocount  (RA  1971.  §313)  (Schreiner/ 

Savenide— ITC-Shay/LaJnotO. 

Inc.  Tax— Part  I— Rules  ior  determining  whether  loans  or  net  leases  are 

commercial  activities  (Kadue/Saverude— (TC-Wold/LainofO. 

Inc.  Tax— Part  6a— Temp.  Regs —Taxation  of  foreign  investinent  in  U.S. 
real  property  and  information  rebjrns  concemir>g  foreign  ownership  of 
U.S.  real  property  (Subtitle  C  of  Title  XI  of  the  Onrtbus  Reconciliation 
Ad  of  1980  (PL  96-499);  ERTA  1981.  5831)  (Renlroe/Saverude— ITC- 
Lainoff/Schreyer). 

Inc.  Tax— Part  6a— Temp.  Rags.— Nonreoognffion,  reorganizatioa  partner- 
ship, tiusts,  estate  arxJ  REIT  rules  re.  taxation  of  foreign  investment  in 
U.S.  real  property— Subtttie  C  of  Titie  XI,  Omnibus  ReconciliaOon  Ad  of 
1980  (ERTA  1981,  §  831)  (Schreiner/Savenide— TTC-Lainoff/Schreyer). 

Inc.  Tax— Part  6a— Temp.  Regs.— Partnership,  trust  and  estate  njles  re. 
taxation  of  foreign  investment  In  U.S.  real  property— Sutttitle  C  of  Title 
XI,  Omnitxis  Reconciliation  Ad  of  1 980  (Feldman/Saverude). 

Inc.  Tax— Part  I— Partnersfiip,  tiust,  and  estate  rules  re.  taxation  of  foreign 
Investinent  in  U.S.  real  property— Subtitie  C  of  Titie  XI,  Omnibus 
Reconciliation  Ad  of  1980  (Feldman/Savenide). 

Inc.  Tax— Part  I— Ortain  payments  for  oil  or  gas  not  to  be  cor^sklered  as 
taxes  (TRA  1975,  PL  94-12,  55275(a),  901,  801(b))  (Duffy/Blumkin- 
ITC-Schreyer/QramweU). 


Office  in  which  pendng  and  status 


LR.  Notice  pendiig  Traas.  review.. 


LR  Notice  pending  Trees,  review.. 


LR.  5/13/77  Notice  pub.  8/31/78  Hrg.  haM  2/2S/82 
Draft  CD  T.D.  refd.  to  LR  for  revision. 

LR.  Notice  pendmg  Trees,  review 


LA.  2/9/82  Notice  to  DED  for  fomni  wprovtf  _._ 
LR.  In  LR  for  prep  of  notice 


Priority 


LR.  Notice  pendng  Trees,  review.. 


TLC  and  T:L  10/23/81  Draft  ol  notice  to  TLC  vd  Tj_ 


TLC  and  Tech,  9/14/81  Find  dratt  of  noHoe  to  TLC 
andTL 

TLC.  11/30/78  Draft  of  notice  to  TLC  and  T:l  1/79 

Comments  from  T:L 
LR.  10/1/81  Draft  of  notice  ret'd.  to  LA  lor  revision 

LR  2/13/81  Draft  ol  notice  reTd  to  LR  tor  revision 


Tech.  1/11/80  Notice  pub.  5/21/80  Hrg.  heU  11/30/81 
Fmal  draft  of  T.D.  to  TLC  and  Tech  12/11/81  Com- 
ments from  TLC 

LR.  In  LR  for  prep  of  notice 


LR  6/17/81  Draft  of  notice  refd.  to  LR  for  revision 

LR.  In  LR  for  prep  of  T.D _ 

Treas.  2/11/82  Notice  to  Trees,  for  formal  approve 

TLC.  3/31/80  Notice  pub.  10/28/81  Rev.  draft  of  7JD. 
to  TLC  and  T:l  12/11/81  Comments  from  T:L 

Trees.  6/10/81  Notice  to  Trees,  for  fomial  approve 


LR.  In  LR  for  prep  of  notice .... 
LR.  In  LR.  ior  prep  of  notice ... 


LR.  In  LR.  lor  prep  ol  notice . 


rrC.  12/12/80  Draft  ol  notice  to  ITC  and  TC  1/22/81 
Comments  from  T.'C. 

rrC  and  TC  11/23/81  Draft  ol  notice  to  ITC  and  T<:_ 


rrC  and  TC.  11/30/81  Rev.  (feaft  o(  notice  to  FTC  and 

TC 
ITC.  7/12/76  Notice  pub.  11/18/76  Hrg.  held  1/28/81 

Draft  of  T.D.  to  ITC  «<d  TC  4/17/81  Comments  tram 

TC 
LR.  7/22/80  Notice  pub.  3/20/81  Draft  Of  T.O.  lefd  to 

LR.  for  raconsideratioa 
Commr.  11/2/81  T.D.  to  Commr.  for  formal  ^iproval 


ITC  and  T:C.  2/12/82  Draft  of  TJX  to  ITC  «id  T£. 


LR  In  LR.  for  prep  of  T.D.. 


LR.  In  LR.  for  prep  of  notice.. 


LP..  11/17/80  Notice  pub.  5/29/81  Hrg.  held  in  LR  for 
prep  of  T.O.. 


Draft    regulatory 
required;    not    yet 
pared. 
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1954  Code  teclion  «id  fie 
Na 


Subject  and  dradanian  and  reviewer 


Office  in  wMtih  pendbiy  md  statue 


PiiuiMy 


H  901.  903,  U^100-7a 

1902.  LR-196-75 

f  904<b)(2)&(3).  LR-22S-7e. 

i  904<e).  LR-11-77 

f  904((),  LR-3-77 

H  905<c).  6689.  U1-34-81 .. 

§907.  LR-70-75..„ 


H911,  119,  913. 

3401(aK8).  LR-20»-61. 

i  936(dM2>.  LR-106-77 


55951.   954.  955,   LR-e»- 
75. 


H  951(a),  954<bM1)<D,9S5. 
LH-87-75. 

55  952.  955.  964,  LR-234- 
76 

S  960(a)(1).  U1-237-7e 


55  993(d).    995(c),    751(C), 

996(a)(2).  U^-245-7S. 
5993.  LR-92-77 __... 

f  995,  LR-246-76 


1 1014(e),  Ln-235-81 

H  1056,  1245.  LR-222-76.. 

1 1056.  LR-182-7S 

55 1092,  6653,  263(g), 
1256,  1212.  1236, 
1234A,  LR-187-ei. 

55 1092,  1256,  6053, 
263(g),  1212.  1221, 
1236.  1234A.  LR-186-ei. 

55 1092, 1256,  u^-^eo-«^ .. 

55 10S2(a).(0.    1256,    LR- 

281-81. 
51101,    1102,    1103,   311, 

6151,  6158,  6503,  6601, 

LR-286-76. 
55  1201,  1202,  UR-187-7e.. 

1 1202,  LR-242-ei 


51231(b),  LR-1 29-80.. 


551236,   1244,   137%   LR- 

180-78. 
11239,  LR-104-81 

1 1244(c)-2.  LR-163-ei 

151248,  751,  LR-232-76.... 

1 1250.  LR-131-76 

11253.  LR-1644 

i  1253.  LR-183-81 


Inc.  Tax— Part  1— To  provide  rules  selling  forth  requiremenU  lor  credit- 
aiile  foreign  taxes  (Bouma/Saverude — TTC-Lainofl/Schreyer). 

inc  Tax— Pail  1— To  clarify  rules  for  determining  eaminos  t,  profits  of  a 
foreign  corp.  S  amount  of  credHable  foreign  taxes  (Sdvelner/Savar- 
ude— rrC-LaiTKiff/Schreyer). 

kKX  Tax— Part  1— (Jmitation  on,  and  treatmapl  of.  capital  gains  for 
purposes  of  foreign  tax  credit  (TRA  1976.  551031,  1034;  RA  1978, 
55403(c)(4),  701(c)  (2)4(3))  (feldman/Savenjed— rrC-Urtnoff/ScfweyeO. 

ITK.  Tax— Part  1— Transitional  nilas  tor  canybacfca  and  carryovers  of 
foreign  taxes  as  a  result  of  repeal  of  per-countiy  Imitation  by  sec 
1031(a).  TRA  1976  (Bouma/Savenxle— ITC-lainoff/Sclveyer). 

Inc.  Tax— Part  1— Reospturs  of  foreign  losses  (TRA  197S,  5 1032)  (Dean/ 
Renfroe— ITC-Lamofl/Scfireyer). 

Inc.  Tax— Part  1— Proc.  &  Admin— Part  301— Afrwndmenl  of  regs.  a* 
required  by  PL  96-603.  5(2)(c)  (l)a.(2>— Interest  and  penalties  for 
failure  to  notity  foiiowmg  receipt  of  refunds  of  foreign  tax  (Doran/ 
Sctvamer). 

Inc.  Tax— Part  1— Umltatlon  dealing  with  loreign  tax  credR  for  taxes  paid 
In  connection  with  loreign  oil  A  gas  Income  (TRA  1975,  5601:  TRA 
1976,  5  1035)  (tXjffy/Blumkin— rrc-Scfireyer/Granwell). 

Inc.  Tax— Part  1— Income  of  U.S.  dtzsns  A  residertta  worWng  abroad; 
Exemption  from  withfwiding  (SuMitis  B  of  Tide  I  of  ERTA  1961,  5|  111, 

'    112,  113)(Doran/Renfroe— ITC-Lamoft/SchreyeO. 

Inc.  Tax— Part  1— Definition  of  quaMed  possession  source  Investment 
income  for  purposes  of  Puerto  Rico  A  possession  tax  credit  (TRA  1969, 
5  1051)  (Feidman/Saverude— rrC-umoff/Schreyerl. 

Inc.  Tax— Part  1— Current  taxation  of  sfMppIng  proflts  of  controlled  foreign 
corps,  except  to  extent  such  profits  are  reinvested  in  shipping  oper- 
ations (TRA  1975,  5  602(d):  TRA  1976,  5  1024)  (  /Savwude— (TO- 
Schreyer/Oranwell). 

Inc.  Tax— Part  1— Conforming  regs.  to  certain  amendments  to  subpart  F 
fTRA  1975.  PL  94-12.  5602(a)(3)  (B)  &(C)  (other  than(c)(6))  (  / 

Saverude— ITC-Schreyer/GranwelO. 

Inc.  Tax — Part  1— Denial  of  certain  tax  benefits  in  connection  wHh 
payment  of  certain  bribes  (TRA  1976.  551065.  1066(b))  (Schrelner/ 
Savanjda— ITC-WoM/L^noff). 

Inc.  Tax— Part  1— Third  Her  loreign  tax  cradH  when  sac  961  applaa  (TRA 
1976.  5  1037)  (Renfroe/SavenxJe— ITC-Shey/Lalnoff). 

Inc  Tax— Part  1— Misc.  DISC  amdmts.  (TRA  1976.  5  1101  (c).  (d),  (e>  A 
(g)  (1H4))  (Booma/Savenide— rrC-Shay/Lalnoff). 

Inc.  Tax— Part  1— DISC— Definition  of  trade  recelvabie  (Act  of  1971. 
5501)  (Feldman/Saverude— ITC-Shay/Lainoff). 

Inc.  Tax— Part  1— Amdmts.  affecting  DISC  pertaining  to  mlltary  sales  A 
Incremental  export  gross  recevts  (TRA  1976,  5  1101  (a),  (gHI)  A  (5)) 
(FeMman /Saverude— ITC-S*iay/Laiiioff). 

Inc  Tax— Part  i— Baaia  of  certain  appreciated  property  translerred  to 
decedent  etc.  (ERTA  1961. 1 425)  (Smal/Smmt). 

Irtc.  Tax— Part  1— Basis  Imitation  A  recapture  of  depredation  on  player 
contracts  (TRA  1976,  55  212  (a),  (b),  1901  (bM11)(D).  1951  (c)(2)(C), 
2122  (b)0),  2124  (aXZ))  (Keesler/Flscher-TLC-McCarty/Levlneon). 

Inc.  Tax— Part  1— Tranelers  of  securities  under  certain  agreements  (P.L 
95-345.  5  2)  (Keesler/Fischer— TLC-Gallaghar/Lavinson). 

Inc.  Tax— Part  1— Tax  straddtas  (ERTA  1961,  55501-609)  (Wold/Mac- 
Master— TLC-Gallagher/Koppelman). 

Inc  Tax— Pwt  5c— Temp.  Rega.— Tax  straddlea  (ERTA  1961,  §501-509) 
(WoM/MacMaster— TLC<3aliiaghar/Koppelman). 

Inc  Tax— Part  5c— Temp  Regs— Transitional  rules  relating  to  tax  strad- 
dtes  (ERTA.  5  508-509)  (WoW/MacMastar— TLC43allaghar/K(i|ipelm«i). 

Inc  Tax— Part  Sc— Tamp.  Regs  —Tax  straddle  UanOflcatlon  njlas  (ERTA 
1961.  55  SOI(a).  503(a))  (Wold/MacMaster-TLC-Gallagher/Koppelman). 

Inc  Tax— Part  1— Ohiestures  of  assets  by  bank  twkJng  companies  (P.L 
94-453)  (Swm/BiumWn). 

mc  Tax— Part  1— Alternative  tax  on  capllal  galna  (RA  1978.  5|  401,  402, 

403)  (Flanagan/Francis— TLC-Hevener/Brown). 
Inc  Tax— Part  Se— Tamp.  Rega— Application  of  Ineraaaed  eapNil  gains 

deduction  for  Individuals  to  galna  of  paas-thni  anttttea  (ERTA  1881, 

5  102(d)  (Flanagan/Frands— TLC-8eneman/Brown). 
Inc  Tax— Part  1— Inclusion  of  tknbar  wfiNn  the  definMoan  of  "property 

ueed  m  Ihe  trade  or  buslnesa'  (Toieris/Coulter— TLC-Galagher/Levln- 

aon). 
Inc.  Tax— Part  1— To  Include  put  and  call  optiona  within  fw  dafWUooa  of 

stock  or  securities  (Magnatta/Frands— TLC-QaDagher/Lsvlnaon). 
Inc  Tax— Part  1— Applicability  of  sec  1239  to  a  sale  or  exchange  where 

seller  acquires  80%  control  ovsr  a  corporation  (Magnatta/Coultar). 
Inc.  Tax— Part  1— Manner  of  compuBiig  capfW  raoaipis  oaHng  acnouni  ki 

transitksnal  yeer  (Thompson/Coulter— TLC-McCarty/Levlnaon). 
Inc.  Tax— Part  1— Gain  from  sale  or  excfiange  of  stock  ti  fdreign  corps. 

(TRA  1976,  55  1022.  1042  (b),  (O)  (Bouma/Savenjde— ITC-Shay/Lain- 

off). 
Inc.  Tax— Part  1— Recapture  of  depreciation  on  real  property  (TRA-1B7S, 

55  202.  1901(b).  1951(e).  2121(b).  2124(a))  (Thonvson/Franda-TUO 

VeOes/Brtjwn). 
Inc  Tax— Part  1— Tranafer  of  franchiaes;  trademarka  and  trade  names 

(TRA  1968.  5516(c))  (ToOarts/Coulter- TL&CunninghaiB/Levinaon). 
Inc  Tax— Part  l— To  darlfy  tieatinent  of  baals  In  iransfars  of  franchlsea, 

tradenwks.  and  trade  names  (ToUeris/CouHer). 


LR.  6/20/79  f4olk:e  pub.  10/11/79  Hrg.  heU  11/17/80 
Temp  Regs.  TO.  7739  pub.  11/17/80  NoRce  pub.  5/ 
28/81  Hrg.  hek)  In  LR  for  prep  of  T.D.. 

rrC.  wid  TC  2/26/81  Rev  draft  of  notice  to  ITC  A  T£. 


rrC.  and  T:C.  2/16/81  Rev.  draft  of  notice  to  ITC  A  Tf. 


Trees.  1/6/82  MotK«  to  Treas  for  formal  approval . 


nrc.  9/29/80  Draft  of  notice  to  ITC  and  TC  4/22/81 

Comments  from  T£. 
LR  fei  LR  tor  prep  of  notice _ _ _ 


LR.  11/17/80  HOtc»  ptA  5/29/81  Hrg.  held  In  LR  for 
prep  of  T.O.. 


LR.  In  LR  for  prep  of  noltoe 


Treas.  S/S/81  Notice  to  Trees,  for  formal  approval . 


Commr.  8/9/76  Nobce  pub.  8/22/77  Temp  Regs.  TO. 
7503  Pub.  7/1/81  TO.  to  Commr.  for  formal  approval. 


Commr.  2/9/78  Notice  pub.  7/1/61  T.D.  to  Commr.  lor 
formel  approval. 

ITC.  2/3/81  Notice  pub  8/10/81  Draft  of  TA  to  nC 
and  T<;  9/24/81  Comments  from  T.-C. 

Treaa.  11/19/80  Nofloe  pub.  6/17/81  TO  to  Trees,  tor 

formel  epproval. 
ITC  and  TC  1/2/81  Notk»  juA.  1/28/82  Rev  draft  of 

T.D.  to  ITC  and  T:C. 
LR  4/10/80  NoHce  to  DEO  for  fonnal  approvri 

Treaa.  7/22/81  Notk;*  to  Trees,  for  fomial  approval 


LR.  In  LR  for  prep  of  noHce 

LR.  Notice  pending  Treas.  review 


TLC  and  Ti.  8/19/81  Final  draft  of  notice  to  TLC  and 

T:l. 
LR.  In  LR  for  prep  of  nuflue ...-.......—.....—.-....-..«...— _. 


LR.  In  LR  for  prep  of  TA. 


LR.  In  LR  for  prep  of  final  T.O. . 


LR.  11/17/81  Draft  Of  T.O.  to  TLC  and  T:l  12/28/81 

Commenu  from  TLC  12/30/81  Comments  trofn  Tl 
LR.  NoUce  perxJing  Treas.  review 


LR.  In  LR  tor  prep  of  notice 

Tta  10/15/81  Draft  of  T.D.  to  TLC  and  Ti  11/23/81 

Comments  from  T:l. 

Comnv.  8/19/81  NcMoe  to  Commr.  tor  (omal  approi/il... 


TLC  4/7/81  Draft  of  noHce  to  TLC  and  Tech  5/6/81 

Comments  from  Tecfv 
LR.  In  LR  tor  prep  of  notioe  _ 

oa  12/21/81  TO.  to  CC  tor  fomwl  approval 

rrc  10/1/79  Final  draft  of  node*  to  nc  and  T<;  10/ 

2S/79  Cofflfttonts  front  TiC 

LR  In  LR  lor  prep  of  noHce 


LR.  7/15/71  NoHce  pub.  9/9/81  Rev.  noOct  to  DED  for 

formal  approval 
LR.  In  LR  lor  prep  of  noOce 
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1954  Cod*  wdion  and  Ne 
NO. 


H12S4,    7514c).    LR-276- 
78. 

11371.  LR-21&-81 

11371.  LR-*-n..._ 

H  1371, 1378.  LR-277-76.. 


H 1382-2.    1368-1.    LR.- 

268-79. 
M1385,  1368.  LR.-1175..-. 

K  1396,  1399,  LR.-46-61 ... 


1 1441.  LR.-40-79 

1 1441,  La-ia5-78 

H  1491,  1057.  LR.-236-76. 

i  1502,  LR.-iaB6 . 

i  1502,  La-140-73 

f1S02,La-^-«1 

|i502.La-7a-8i 

1 1502.  LR.-47-79 

1 1502.  LR.-94-74 


^fcjoct  tnd  di'iflifiMn  and  rewewBr 


1 1502.  LR.13a6 


1 1502.  LR-aSB-79 

( 1602,  Ln-2»<76 


11502-32,        LR-1 13-77. 
RFA. 

i  1502-42.  LR.108-80 


1 1502-45.  LR.75-79 

}1504(cM2),  LR-18-82.. 


11502-78.    etc..    LR-216- 

79. 
1 1502-80,  LR-249-79 

1 1504,  LR-1»»-77..._ 

(  1563(a)(2)  LR-35-82 


H2001.  2010,  2011,  2012 
(a),  (e),  2013  (b),  (e),  (0, 
2014  (b)  (2).  203S,  2038 
(a),  2044.  2052,  2104, 
2106,  2101,  2102,  2208- 
2207,  250%  2504,  2505. 
2521,  6018,  Ln-212-78. 

H2032A,  2013(f),  1016(c). 
1040,  LR-209-8). 

H  2030(a),  LR-181-78.„ 


i  2040(b)  Lfl-!lb0-78 


Inc.  Tax— Part  1— Gain  from  dtspoatlion  of  intsresi  in  oi  or  gas  property 
(TRA  1978,  H205.  1901(aK93))  (Kroupa/Saverud»— TLC-ScfHildinger. 

Inc.  Tax— Part  1— Sfiarehoidera  of  Subchapter  S  corps.  (ERTA  1981. 

H  233,  234)  (Ginsburgff/Saverude). 
bK.  Tax— Part  1— Treatment  of  obtgabons  wfiidi  puport  to  represent 

debt  as  a  aecond  class  of  stock  (Woo/Savenide— TL&Baneman/ 

Levinson). 
Inc.  Tax— Part  1— Certain  rules  relating  lo  shareholders  of  subchapter  S 

corps.  (TRA  1976,  H  902(a)  and  icy,  1901(a)  (149))  (Ginabur^Saver- 

ude — TLC-8aneman/ Levinson). 
Inc.  Tax— Part  I — Ostiibutions  quaifying  as  patronage  dMdends  (Keesler/ 

Fischer— TLC-Pilte/Koppelman). 
tnc  Tax— Part  I — Relating  to  tax  IreatmerM  of  per  unit  retain  allocations 

(P.L  89-809,  {211 )  (ParceN/Fischer— TLC-Pike/Kappelman). 
Inc.  Tax— Part  I — Rules  relating  to  title  1 1  cases  tor  indrviduals  (Bankrupt- 
cy Tax  Act  of  1980.  {  3.  (P.L.  96-589))  (Swift/Whedbee— TL&Cunning- 

ham/Levinson). 
Inc.  Tax— Pari  I— To  provida  for  a  certification  method  of  withhoktng  on 

dividends  paid  to  nonresidem  aliens  (Doran/Renfroe — TTO-Crarmell). 
Inc.   Tax — Part   I — Personal   services   irxxxne  of   nonresident  mdividuais 

(Kadue/Saverude— ITC-Wotd/Lamoff). 
kK.  Tax — Part  I — Excise  tax  on  trailers  of  property  to  foreign  persorts  to 

avoid  the  Federal  Income  tax  (TRA  1978,  }  1015)  (Kadue/Saverude— 

rrC-WoM/LainolO. 
Inc.  Tax— Part  I — Revision  of  regs.  under  sec  1502  re.  personal  hoktng 

companies  (Kissel/BlumKin— TLC-McCarty/Brown). 
kv:.  Tax — Part  I — Misc    and  tech.  amendments  to  consolidated  return 

regs.  (Weinstein/Blumking— TLCPike/Brown). 
Inc.   Tax — Part   I — Accelerated   depreciation  in   investment  adjustments 

(Weinstein/Blumking— TLC-McCarty/Brown/Lsvinson). 
Inc.  Tax— Part  I— To  reflect  the  addition  of  sec.  473  to  the  Code  dealing 

with  qualified  iqiidations  of  UFO  inventories  (Crude  Oi  Windfall  Profit 

Tax  Act  1980.  {  403)  (Weinstein/Bkjmkin). 
Inc.  Tax— Part  I— Credtt  and  deductions  etc,  lor  consolidated  returns 

(Kissel/Blumkin— TLC-Pike/Brown). 
Inc.  Tax— Part  i— To  provide  consolidated  return  rules  relating  to  life 

InsuraiKe  companies  subfect  to  tax  under  Subch.  L  (Duffy/Blumkin— 

TLC-Pike/Brown). 
Inc.  Tax— Part  I— ConaoKdalad  return  regs.— Revision  of  regs.  re.  accumu- 
lated earnings  lax  (Whedbee/Blumkii>— TLC-McCarty/Brown). 


Inc.  Tax— Part  I— Consolidated  return/Accumulated  eemings  lax— Earn- 
ings and  profits  when  personal  hokjing  company  is  a  member  (Whed- 
bee/Bhimkm— TLC-McCarty/Brown). 

kK.  Tax— Part  1— To  reflect  anxlmts.  of  oomoiidaled  return  regs.  to 
reflect  Merchant  Marine  Act  of  1970  corKeming  Merchant  Marine  & 
Fisheries  Capital  Constnjcbon  Funds  (Duffy/BKjmkirv- TLOPike/Brown). 

Inc.  Tax— Part  1— Consolidated  return  regs— Investment  arljustments 
(Weinstain/Bhimkin— TLC-MoCarty/Brown). 

Inc.  Tax— Part  1— To  mod»y  the  peroentage  bad  debt  deduction  tor  Ihift 

institutions  that  file  conaoUaled  returns  (Kissel/Blumkin— TLC-Pike/ 

Brown). 
Inc.  Tax— Part  1— At  risk  limitations  of  sec.  465  (Welnstein/Blumkin-TLC- 

McCarty/l.evinson). 
Inc.  Tax— Part  7— Temp.  Regs.— Consolidated  rstums  under  {{ 1501  and 

1502  to  be  filed  by  Me-nonlite  groups  (TRA  1978,  J 1507)  (CXiffy/ 

BKimkin). 
Inc.  Tax— Part  1— FMng  of  separata  returns  for  period  not  inckjded  in  a 

consolidated  return  (Kissel/Blumkin— TLC-McCwty/Brown). 
Inc.  Tax— Part  1— Guidance  for  methods  of  consolktation  lor  taxable  years 

befors  rags,  became  effective  (Swift/Whedbee— TLC-McCarty/ Brown), 
hw.  Tax-Part  1— IndudWIIty  m  an  affiliated  group  of  subsidiaries  formed 

to  comply  with  foreign  laws  (Swift/Whedbee— UC-Wokl/Lainoff). 
Inc.  Tax— Part  1— To  reflect  the  US.  Supreme  Court  in  US.  v.   Vog^ 

Fertibar  Co.,  holding  that  each  member  of  stockhoWer  group  must  own 

stock  In  each  brother-sisler  corp.  for  purposes  of  80%  test  (Pearson/ 

Whedbee). 
Est  a  Gift  Taxes— Parts  20  A  25— Unified  rate  schedule  lor  estate  A  gift 

taxes   &   unified   credK   in   leu   of   exemptions   (TRA   1976,   {2001; 

Technical  Correctwns  Act  1979,  107  (a)  (1)  (F);  ERTA  1981.  §}401, 

402.  424)  (Grundeman/Smith— TLC-Woodward/Lsvinson). 


Est  Tax— Part  20— Vakjatton  of  certain  larm,  etc  real  properly  (TRA 

1976,  12003  (a),  (c);  RA  1978,  J 702;  ERTA  1981.  J421)  (Gnjndeman/ 

Smith). 
Est  &  Gift  Taxes— Parts  20  &  25— Incknion  of  stock  In  estate  where 

decedent   retained   voting   rights    (TRA    1976;    RA    1978.    {702   (!)) 

(Hannan/ Smith— TLC-Woodward/Levinaon). 
Est  Tax-Part  20— Property  heU  iomtly  by  husband  &  wife  {TRA  1976, 

{2002  (c).  (d)  (3);  ERTA  1981.  {403(c))  (Small/Waltuch-TLOWood- 

ward/ Levinson). 


Office  in  aMdi  pandng  and  stabs 


TLC.  6/11/80  Nolioe  pub.  9/9/80  Hrg.  held  3/X/81 
Rev.  draft  of  T.O.  to  TLC  and  Tech  Comments  Iram 
Tech. 

LR.  In  LR  tor  prep  of  nolioe 


LR.  Notice  pendng  Treas.  reviear- 


TLC.  4/17/80  Notice  pub.  10/8/80  Hrg.  held  2/26/82 
Rev.  draft  of  T.D.  to  TLC. 


LR  Notice  pending  Trsas.  review- 
LR.  Notice  pendkig  Treas.  review- 
LR.  hi  LR  lor  prep  of  nolKS 


CC.  11/27/61  Notica  to  CC  tor  tomM  wprovd.. 


rrc  and  Tech.  8/11/81  Fnal  (talt  of  notice  to  fTC  aid 

Tech  10/5/81  Changed  pages  Iwd. 
rrc  and  TC  5/29/81  Draft  of  nobce  to  ITC  «id  TC 


LR.  7/5/79  No«k»  rafd  to  LR.  tor  reviaion. 


LR.  3/21/78  Notice  refd  to  LR  lor  revision. 

LR.  Notice  pendng  Trees,  review 

LR  In  LR  lor  prep  of  notna 


LR  12/11/81  Notice  ret'd  to  LR.  tor  revision. 


LR  1/15/82  Draft  of  notice  ret'd  to  LR  tar  ravision- 


TLC.  7/9/68  Notice  pub.  9/12/68  Hrg.  heW  8/25/71 
Nolioe  withdrawn  5/14/79  Rev.  noKce  pub.  10/3/79 
Hrg.  heW  11/30/79  Draft  of  T.D.  to  TIjC  »¥)  TC  12/ 
14/79  Comments  from  T£. 

TLC.  12/26/79  Draft  of  notice  to  TLC  and  T£  2/4/80 
Comments  from  TiC 

LR  Nolne  pending  Treas.  review- 


LR  In  LR  tar  prep  of  notice . 


TLC  and  TrC  1/30/81  Notioa  pub.  9/9/81  Hrg.  heW  2/ 
3/82  Draft  of  T.D.  to  TLC  and  T£. 


TLC  12/27/79  Rev.  draft  of  notne  to  TLC. 
LR.  In  LR  lor  prep  of  T.D. 


LR.  Notne  pending  Treas.  review.. 
LR.  Notk»  pending  Treas.  review- 
LR.  Nolioe  pending  Treas.  review.. 
LR.  In  LR  for  prep  of  mboe 


LR.  10/7/81  Draft  of  nolica  raid  to  LR  lor  r 

LR.  hi  LR  lor  prep  of  nolioa ..... 
LR  Notice  pending  Treas.  roview- 


LR.  10/8/81  Draft  of  notk»  rsTdns.  to  LR  tar  tovislOfL— 


DraA    regulatory    analysis 
required;    not    yet    pr^ 
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1954  Cod*  MCtion  and  Ma 
Na 


H  2055(e).  2S22.  170.  LB- 
259-74. 


§2055.  LR-21 0-81. 


H  2056,      2044,       2207A 
2519,  2523,  Ln-21 1-76. 


5  2503.  Ln-21 1-61 - 

|25ie<C),  LR-212-fl1 

H2518.  2045,   2041(a)(2). 

2055(8),      2056,      2504, 

LR-21 3-76. 
H  2601-2603,  LR-1  78-76.. 

§2601,  Ln-338-81 

§§  2611-2614,  LR-20&-78.. 

§  2621.  LR-20-e2 

§  2621,  LB-234-79 


H2622,    2013(9),    681(c), 
303(d),  LR-202-76. 


|3121(t).  Lfl-35-7e... 


Subject  and  draftsman  and  rew<e«fer 


§§3121,  3231,  LR  23-82 — 

§§3121.  3231,  LR-24-82.. 

§§  32A,  3231.  LR-196.81 .. 

§  3231(a).  LR-38-80 

§3401(a)-1.  (b),  LR-74-77 

(  3402.  LR-197-ei 

§  3402(0),  LR-8-ei 


§i3402(q),  6011,  LR-188- 
80. 

§§  4041(b),  4063,  4081. 
4093.  4221.  8418,  LR- 
173-78, 

H  404100,  4081(C). 

6427(0,  LR  84-80. 

§{4041,4042.  4054,  4058. 

LR-21 18. 
§§4061,  4063,  LR-2118  — 


1 4064.  LR-205-78. 


H  4071(a)  (1),  (2),  (dMD, 
(0.  6416(b)  (1),  (2).  (Q), 
(d)(3).  651 1(0.  LR-28-81. 

§  4071.  LR-180-81  „.< 


11^1-4064.   4061-4092. 

4101,  4102,  LR-21 17. 
|448Z  LH-225-79„_ 


H4611.  481^4681.4882. 
Lfl-1»-81. 


H  4681.  4682.  LR-341-81 . 


Eat  t  Gift  Taxes— farts  20  A  25 — Disallowance  ol  charttabte  deduca- 
tton— extensioo  of  Bme  within  wt**  to  amend  governing  instruments  in 
order  to  quality  as  a  cnaritabie  remainder  annuity  trust,  unitrust  or 
pooled  income  fund  (PL  93-483.  §3:  PL  94-455,  §13.04  (a);  RA 
1978,  §514  (a),  (b);  Technical  Oxrections  Act  1978,  §105  (a)(4)) 
((jTundeman/Smith— TLC-Baneman/Levlnson). 

Est  Tax— Part  20— Treatment  of  certtm  contributions  of  wakt  0*  art  etc. 
(ERTA  1981.  §423)  (Coplan/Smith). 

EST.  8  Gift  Taxes— Parts  20  8  25— Increase  in  Itmitationa  on  marital 
deductions  (THA  1976,  §  2001  (a),  (b),  (d),  2006  (a);  RA  1976.  §  702  (g); 
ERTA  1981,  §403  (a),  (b),  (d))  (Hamnan/Waltuch— TLC-Woodward/ 
Levinson). 

Gift  Tax— Part  25— Increase  in  annual  gift  tax  exclusion  and  the  unlimited 
exclusion  for  certain  transfers  (ERTA  1961,  §441)  (Ataundar/SfflHh). 

Gift  Tax— Part  25— Certain  transfers  treated  aa  a  qualified  disclaimer 
(ERTA  1981,  §426)  (Zysfond/Waltuch). 

Est  4  Gift  Taxes— Parts  20  8  25— Disciaimera  (TRA  1976,  §  2009  (b);  RA 
1978,  §  702  (m))  (Waltuch/Smith— TLC-Woodward/Lovlnaon). 

Tax   on    certain    generation-skipping    transfers— Part    26 — Imposition    A 

amount  of,  and  liabWy  tor,  tax  (TRA  1976,  §2006  (aM  (Waftuch/Smllh— 

TLC-Woodward/Lavirwon). 
Generation-si(ipp<ng    transfer    tax — Part    26— Effectlye    dale    pnrMor» 

(ERTA  1961.  §  428)  (Grundeman/Smith). 
Est  a  Gift  Tax— Part  26— Tax  on  cerlam  goneration-sldpping  transfers— 

DefWbons  and  special  njlea  (TRA  1976,  §  2006  (a);  Tactviical  Cooec- 

tiona  Act  1979,  §  107(a)(2KB))  (Waltuch/Smith— TL&Woodward/Levin- 

aon). 
Temp.  Generation-skipping  transfer  tax  regs.— Part  26a— Generalkxvaklp- 

ping  transfer  tax  return  requirements  (TRA  1978,  §  2206  (a))  (WaNuch/ 

Smith). 
Est  »  Gift  Tax— Part  26— Qoneratton-skipping  transfer*  tax  n«um  require- 
ment etc.  (TOA  1976,  §2006  (a))  (Wattuch/Smith-TLC-Woodward/ 

Lavinaon). 
Inc.  Tax— Eat  Tax— Parts  1,  20.  26— Tax  on  cartam  genaralorvaMppIng 

transfers— fvNsc.    provisk)ns   relating    to    generatlorvaMppIng    transfers 

(TRA  1976.  §2006  (a))  (Waltuch/Smith— TLC-WoodiMrd/La«tnaan|. 
EiripL  Tax— Part  31— Soc.   sec.   tax  on  emptoyara  of  liiJ»ldurta  wlw 

receive  income  from  tipa  (Soc.  Sac.  Amdmta.  of  1977.  §315)  (Baugh- 

nwn/Broma8—TLC-Hevener /Lavinaon). 
EiT^  Tax— Pwt  31— To  require  wWhholiing  ol  FCA  A  RRTA  from  certain 

payments  of  sfck  pay  (Act  of  2/29/81,  §3)  (P.L  97-123))  (Olson/ 

Coulter). 
Empl.  Tax— Part  31— Temp.  Rega— To  rsquir*  mdWwIdfcn  of  RCA  * 

RRTA  from  certain  payments  of  skA  pay  (Act  of  t/29/81,  §  3)  (P.L  97- 

123)  (Olaon/Coulter). 
Empl.  Tax— Part  31— Increaaa  In  raiioad  illremer*  tax  and  clarifca«en  ol 

definitkjn  of  compensatton  (ERTA  1981.  }§  741.  743)  (Kraiiva/Ooullst). 
Empl.  Tax— Part  31— To  clanfy  the  definition  of  "emptoyar"  tor  pwpoeaa 

of  RRTA  (TollensASxjIter— TLC-Plk*/Lev1nson». 
Empl  Tax— Part  31— To  modify  requirements  with  reaped  to  ak*  pay 

(TRA  1878,  §  SOS)  (WoM/Coutter-TLC-Gaflaghar/Koppelman). 
Envt  Tax-Part  31— VMttihaklng  (ERTA  1981,  1 101(a»  (WeM/OouRar- 

TLC-Roche/Lerman/Koppelman). 
Empl.  Tax— Part  31— Extenskm  of  wlthhoklng  to  payments  ol  aick  pay 

made  by  third  parties  (PL  96-601,  § 4)  (VroM/CouRar— TLC-Qataghar/ 

Koppelman). 
EmpL  Tax— Part  31— To  requka  recipient  of  certaki  gambSng  wkvik>ga  to 

furnish  k»formatton  ragardkig  aggregation  of  other  winnings  (MacMastar/ 

Couftar— TLC-Gal1agh*r/Koppeknan). 
Exc  Tax— Various  amdmts.  under  the  Energy  Tax  Ad  ol  1978;  H  221. 

222,   231,   232,   233.   404;  Rav.   Act  of   1978.  §701    (ffk  Tachnkal 

Cotrectkxia  Act  1979,  §  l08(eK5))  (Clarti/WaMuolv-TL&noeha/SclwI- 

dlnger). 
Mfgr*.  8  Rttra.  Exc  Tax— Part  48— Exemption  from  motor  fuels  awslae  tax 

for  certaki  ak»hol  fuela  (Cnxta  Oil  Windfall  ProW  Tax  Act  1 980.  §  232) 

(Ctark/Smith— TLC-Plke/Levlnaoo). 
Exc  Tax— Applicable  to  artkdea  aoM  on  or  after  7/1/88  (PJ-  89-44) 

(Alaxander/Savenjde— TLC-SchukSnger/Levkwon). 
Exc  Tax— AppltoaMe  to  motor  vahnles  soM  on  or  altar  7/1/66  (P.L  89- 

44)  (SmaH/Saveruda— TLC-Pha/Lavkiaon). 
Exc.   Tax— Pwt   48— Qaa   guzzler  tax   (Energy   Tax   AoT  1878,   |201) 

(Qk)aburgh/Woo-TLC-Schuklngar/L«(knon). 
til^  and  Rika.  Exc  Tax— Pwt  48— Exdae  tax  rehmd  ki  caaea  of  certak) 

uaea  ol  Iraad  mfabar  A  ad|ualmanta  pursuant  to  warranty  (P.L  96-598; 

PL  96-596:  § 4)  (Alexander/Smlth-Plke/Lavkison). 
Mfgrs.  and  Rtks.  Exc.  Tax— Part  48— Aalalkig  to  recapped  or  ratraaded 

tkaa  (Smal/Smllh). 
Exc  Tax— Appiteable  to  gasoKne  &  kJbncatk^  oi  soW  on  or  aflar  7/1/88 

(P.L  89-44)  (Oark/Savanxle— TLC-Roche/Levkiaon). 
Exc  Tax— Part  41— OafkiMon  ol  highway  veNde  tar  pivpoaaa  ol  81* 

Nghway  uaa  tax  (Wekigataki/Whedbee    TLC-Ptke/Ljvtoaon). 


Office  hi  «Mch  pending  and  status 


LR.    12/19/75   Nofce  pub    3/30/76  Hrg.   heM  TJl 
Pending  Trees,  review. 


LR.  ki  LR  lor  prep  d  nottca . 


LR.  10/30/81  Draft  ol  nofce  to  TLC  and  T:l  12/3/61 
Comments  from  Ti  12/15/81  Comments  from  TLC. 


LR.  In  LR  for  prep  of  noltoe .. 
lA  ki  LR  lor  prep  of  nolk» 


Commr   7/22/80  No«ce  pub.  11/18/80  Hrg. 
23/81  TO.  to  Commr.  for  formal  approval. 

LR.  ki  LR  tor  piep  ol  nolica . — 


11/ 


lf<.  2/24/82  TX).  7812  approved  by  Treaa. . 


LR.  1/2/81  Notkw  pub.  5/20/81  t«»  haU  ki  LR  lor 
prep  of  TO..   - 


CC.  1/29/82  T.0  Iwd.  to  CO/ JDS  lor  tomial  approval.. 


LR  8/5/80  ftottca  pub  11/5/80  Hrg.  heU  T.O.  Pendkig 
Trees,  reviw. 


(J1.  ki  LR  tor  prep  of  mlioa — 

LR.  Notice  pendng  Trees.  ra»ie»- 
LR  In  LR  tor  prap  of  no8oe 


ExcTax— PartMDivkuianenUllaxae  knpoeWonoffiieeonpelroleum 
and  certaki  chemteals  (PL.  96-61 0. 5  21 1 )  (Clart«/Sm«h>--TLJC-YecJea/' 
Lavkieon). 

Exc  Tax— Part  52— Envkonmental  taxaa— knposWon  ol  tax  on  hazardoua    LR.  ki  LR  for  prep  of  notkse .. 
(P.L  96-510.  §  231)  (Ctark/Smim).  I 


LR.  hi  LR  tor  prep  ol  TO 

LR  hi  LR  lor  prep  ol  nottoe .. 
LR.  hi  LR  lor  prep  ol  nohc* . 
LR.  2/12/82  Nolkw  pub 


TLC.  10/27/81  Notce  pub^  1/29/82  Draft  ol  TiX  to 
TLC  and  Ti.  2/24/82  Comments  from  Td. 

Trees.  5/1/81  Nottoe  pub.  8/11/81  Hrg.  heU.  1/15/82 
T.O  to  Tree*,  lor  formal  approval. 

LR  9/23/81  t«]«cepub.  1/20/82  Hrg  heU 


LR.  1/2/81  Notx:*  pub  T.D  Pendkig  Treaa.  review 


Commr.  9/28/81  NoOce  to  Oomriv  tor  tormal  approMt.. 


LR.  10/22/80  Nolkie  pub.  4/8/81  Hrg.  haU  TJ>.  pend- 
kig Tiaas.  review. 
Treaa.  10/13/81  Notne  to  Trees.  fomW  approval 

LR.  2/8/80  Notkw  pub.  8/19/80  Hrg.  haU  TO.  pendkig 

Treea.  review. 
LR.  ki  LR  for  prep  of  nolloe 


IR.  ki  LR  tor  prep  of  notice . 


Traas.  I/8/8I  NoHoe  to  Trees,  lor  tormal  approval 

LR  hi  LR  tor  prep  ol  nolloe . 

TLC.  12/3/81  Draft  ol  nottoe  to  TLC  and  T:l  12r21/81 
Comnanta  bom  Ti 
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Part  L— Regulations  Umoer  Development  in  the  Legislation  and  Regulations  Division— Continued 


)9S4  Code  section  and  Me 


M  4986-4997.  Ln-4e-80  . 


!K! 4986-4998,  LR-225-ei., 

S  4987.  LR-227-81 

S  4987.  4991.  Lfi-224-81... 
S4989-t(c),  LR-152-80 


SuliiBGt  md  draitBMn  ■nd  reviewer 


§  4989-1(0(2).  LR-142-80. 


5§4991,  4994.  4995.  LR- 

313-81. 
§§4991.  4994,  4995.  LR- 

204-81. 
5  4991.LH-226-81 


§§4991.  4992.  499«.  LR.- 

217-81. 
§  4991(e)  LR.-ta8-81 


§  4992(e).  LH.-66-eO.. 


§  4993.  LR.-€7-«0 

§  4994(c).  LR.-6»-80. 

§  4995,  LR -71-«0 

§4996.  LR.-34-82 

S  4996,  LR.-38.«2 


§  4997(b),  Ln.-?»-80.., 
§8001.  LR.-13»-78... 


§§6001-6427.  {«)61.  41S1. 
tn.-2115.    I 


§6013(9).  (h),m.-71-79.. 

§6015,  LR.-19»-ei 

§6039,  LR.-49-«) 


$6045.  LR.-14»-e0 _.._ 

§§6075,  2501-2505,  2512. 

2513,  2522.  1015,  6019. 

6212(c).  LR.-213-81. 
§  6103  0)  (2),  LR-3-81 


§6103.  LR-11M1 „.. 

§§6109,  6049.  lR-139-80.. 

§§6154.  6655,  m-140-78.. 

§§6166,    6166A.    LR-210- 
76 


§6302,  LR-2-8J. 


§§  6324A.      2294(c), 
209-76. 

§6324,  LH-201>7a..._ 


LR- 


§  6325-1(b)(1)(U  LR-90-80 

§6331-1.  U1-H0-81 

§6402(0).  LR-1M-81 


Exc.  Ta«— Part  51— ImplemeiHino  the  Crude  Oil  WndM  Profit  Tax  Act 
1980  (Chamas/Bromefl— TLC-Sctioldingef/Levinsoo) 


Exc.  Tax— Pari  51— Issues  arising  where  multiple  parties  s»>are  in  produc- 
tion, including  unilizations.  partnerships,  tnols  and  estates  (Oamas/ 
BromeU) 
Exc.  Tax— Part  51— Definition  of  oil  removed  from  ttie  premises  (Baugh- 

man/BromeA). 
Exc.  Tax— Part  51— Definition  ol  newly  discovered  oil  (Gnstxjigh/Bromelt- 

TCL-Schuidinger/Levinson). 
Exc.  Tax— Part  51— To  provide  ailes  relafing  to  t>ase  prices  a«  tier  2  ft  tier 
3  oil  removed  after  9/30/80  (Crude  Oil  Windfall  PraCt  Tax  Act  1960) 
(Stevenson/ Bromell—TL&Schukfnger/LevKSon). 
Exc.  Tax— Part  51— To  clarify  the  interim  rule  for  deterrnning  liaae  prices 
lor  tier  2  »  tier  3  oil  (Cnxie  Oil  Windfall  Profit  Tax  Act  1980)  (Chamas/ 
Bromen- TLC-SchuWinger/Levinaon). 
Exc.  Tax— Part  51— Exempt  royalty  oi  (ERTA  1961.  f  601(t>))  (Haglund/ 

Woo— TLC-Schuldinger/Levinson). 
Exc.   Tax— Part    150— Temp.    Regs.— Exempt   royalty  oil   (ERTA   1981. 

§  601(b))  (Hauglund/Woo— TLC-Schuldinger/Levinson). 
Exc.  Tax— Part  51— With  respect  to  the  definition  of  taxable  crude  oil 

(Chamas/Bromell) 
Exc.    Tax— Part    51— Exempt    stnpper    wen    o>    (ERTA    1961.    §603) 

(Schmate/Woo). 
Exc.  Tax— Part  51— Tax  consequence  of  mning  heavy  oil  with  other  oil 

(Kroening/Bfomefl). 
Exc.  Tax— Part  51— fndeperxtent  producer  oil  allocations  within  a  related 
group  under  the  Oude  Oil  Wndfal  Profit  Tax  Act  1880  (Baughman/ 
Sawrude— TiC-SchtASnger/Levmsor^ 
Exc.  Tax— Part  51 —Incremental  tertiary  oi  (Cnxia  0»  Wrxltaa  Profit  Tax 

Act  1980)  (Stevenson/ Bromell). 
Exc.  Tax— Part  51— Exempt  Iront-and  oil  under  the  Oude  Oil  Vyntfall 

Profit  Tax  Act  1960  (Chamas/Brome*— TLC-SchuMnger/Levinson). 
Exc  Tax— Pxt  St— Withholding  and  depoeifing  of  wirvJM  profit  tax  (       / 

Bromen— TLC-Schuldinger/Levinson). 
Exc.  Tax— Part  51— Oefinitioo  of  property  under  the  Ciude  Oil  Windfall 

Profit  Tax  Act  1960  (Chanws/Bromel) 
Exc.  Tax— Part  51— Amendment  of  }514996-I(b)  with  respect  to  ttie 
treatment  of  net  profits  interests  for   windta*   profits  tax  purposes 
(Windfall  Profit  TAx  Act  1980)  (Chamas/ Bromaa). 
Exc  Tax— Part  51— Char>ges  in  the  application  of  Department  of  Energy 
regulations  for  purposes  of  the  Windftf  Profit  Tax  Act  1960  (Chwnas/ 
Bromell). 
Inc  Tax— Part  1— Conditions  under  wtKh  bcio^  and  records  of  controlled 
foreign  corps,  and  orgs.  wiU  be  required  to  be  maimainad  in  the  U.S. 
(Bouma/Savarude — rrC-S^lay/Lai«)H^. 
Exc  Tax— Pan  52— Sporting  goods  and  firearms  and  tnknn.  provs.  of 
special  application  to  Mfgia.  and  Rtks.  Exc  Tax  (Exc  Tax  Reduction 
Act  of  1965  and  other  subsequent  legslalion  through  Rev.  Act  1971) 
(Alexander/Harman/Clark/Savarude— TLC-HiHan/LsviiBon). 
Inc.  Tax— Part  1— To  clarify  the  relalionship  of  the  joint  return  election  and 

tax  treaties  (       /Savenjde— ITC-Lanoff/Schreyer). 
Inc.  Tax— Part  1— Declaration  of  estimaled  tax  exception  (ERTA.  {  725) 

(Magnatta/Couller). 
Inc.  Tax— Part  1— To  conform  tfia  regs.  to  amdit.  made  by  sec.  7  of  Pi_ 
96-167  (Discontinuance  of  opBon  reports)  (Bosco/Fischer- TL&Hev- 
ener/Koppelman). 
Inc.   Tax — Part   1 — Information  returns  on  l>arter  transactions  {ParceU/ 

Rscfier— TLC-Hutton/Levinson) 
Gift  Tax— Part  25— Time  lor  payment  of  gift  taxes  (ERTA  1961    J  442) 
(Zyskind/Waltuch) 

ftoc.  and  Admirv— Part  301— To  authoriza  addMonal  dsctosures  of  re- 
turns and  return  informatioo  (Diddnson). 
Proc  and  Admm. — Part  301— Disclosure  of  return  infonnMion  to  Bureau  of 

the  Census  (Dickinson) 
Inc  Tax— Part  1— Proc  and  Admin.— Part  301— To  lequre  a  resident 

having  an  interest  In  a  nonresident  alen's  bank  accoont  to  supply  his 

SSAN  (ToUeris/Coolter- ITC-L^nolf/Schreyer). 
fcic  Tax— Part  1— Payment  of  estimalBd  tax  by  corporaions  I'CouHot— 

TLC-Hutton/Brown). 
Exc.  Tax— Part  20— Ptoc.  and  Adnwi— Part  301— Deferral  and  installment 

paymem   of   estate   tax   (TRA    1976.   §  2004(a);   ERTA    1981,   §422) 

(Zyskind/Smith— TLC-Woodward/Levinaon). 
Inc   Tax— Part   1— To  require  deposit  of  estimated  tax  by  individuals 

(ToHans/Coultar). 
Est  Tax— Proc   and  Admin.— Parts  20  and  301- Special  Sen  lor  estate 

tax  deterred   under  sees    6186  and  6t86A  fmA   1978.  §  2004(d)) 

(Zyskmd/Swilh— TLC-WDodw</L»vinam. 
EsL  Tax— Proc  and  Admm.— Parts  20  and  301— Special  Ian  lor  addMiomy 


Office  in  which  pendiig  and  status 


LR  4/4/80  Notice  pub.  7/16/80  Hrg.  held  11/5/80 
Rev.  notice  pub.  12/11/80  2d  Rav.  nofice  pub.  l/t0/ 
81  3d  Rev  notice  pub.  2/23/81  4lh  Rev  nolioe  pub. 
6/18/81  (trg.  heU  In  LR  tor  prep  of  TX). 

LR.  In  LR  lor  prep  of  notice _ _ 


LR  In  lA  tor  prep  of  notxa .. 


LR.  2/16/82  Draft  of  notice  reTd  to  LR  lor  raviwin.. 

LR.  9/30/80  Notice  pub.  11/14/80  Rev  lulbe  pub.  3/ 
3/81  Hrg.  held 

LR.  9/24/80  Nonce  pub.  ki  LR  tar  (vep  ol  M) 


Oiafl    regulatory    analysis 
prepared- 


LR  2/17/82  Notice  approved  by  Trees.. 


LR  2/17/82  T.O  7811  approved  by  Traas.. 
LR.  In  LR  tar  prep  of  notice 


T.-C  2/1/82  Draft  of  notioe  to  TLC  airt  TjC  2/16/82 

Comments  from  TLC. 
LR.  In  LR  for  prep  of  notxx 


LR  ^4otice  penttng  TrBa&  review 


T£.  1/Z7/82  DraA  of  notice  to  T£  and  TJ  2/26/82 

CommeMs  from  T:l. 
TLC  12/5/80  Notice  pub.  2/24/81  Hrg  held  2/26/82 

Draft  of  T.D.  to  TLC. 
LR  4/25/80  Notice  pub.  7/16/80  Hq|.  heU  In  LR.  kv 

prep  of  Ti). 
CC.  2/11/82  Oiscussian  draft  to  X)S  arvl  BJW 


LR  ktLR  tor  prep  of  notice  . 
LR.  In  LR  tor  prep  of  notice .. 


LR.  1/23/81  Itotioe  pub  10/6/81  ffrg.  held.. 
LR  Notice  pending  Trees  review 


Trees.  9/12^1  Nobcs  pub.  2/12/81  TIL  to  Traas.  tor 

formal  approval. 
TLC    12/1/81  Draft  of  notice  to  TLC  ml  T:l  1/6/82 

Comments  bora  Ti. 
LR.  Ti3.  Penifng  Trees,  review 


LR  Notice  pendmg  Treas.  review.. 
LR  In  LR  tor  prep  of  notice ...__. 


estate  tax  attributable  to  fami,  etc.  vahialion  (TRA  1976,  {2003(b)) 
(Qnjndeman/Smith— TLC-Mtoodward/Lanm^. 

Est  Tax— Part  20— Transfer  certificates  m  norvesident  estates  (/Uexan- 
dar/Smdh— TLC-LalnoffV^ 

Proc  and  Admin— Part  301— To  provida  lor  aenica  of  nofioa  ol  levy  by 
mail  (Alexander/Smith— TLC-Hutton/Levmson). 

Ppoe.  and  A**v— Part  301- To  prawida  lega.  ritatUg  to  oflaat  ol  pal- 
due  support  againal  owarpanaaiita  Pamkua  Rsooncttafion  Ad  W81. 
{  2331(b))  (Thompson/Saverude) 


LR  2/18/82  Notice  to  OED  tor  tarmal  approval 

LR  1/21/82  Notice  pub. 


Treas.  9/1  /91  Notice  to  Trees,  tor  lormal  approval 


LR  In  LR  lor  prep  ol  notice .. 


LR  Notice  pending  Treas.  review.. 


LR.  2/10/82  Notice  ret'd  to  LR  lor  revision.. 
LR  Nolioe  pending  Treas  review 


TLC.  2/26/82  Draft  Of  noboe  to  TLC. 


CC    6/24/81    Notloe  pub.   12/14/81  TA  to  CC  tor 

tormal  approviiL 
IR  2/36/82  Nofice  pab.— 


LR  2/8/82  Nofice  pi*i. 
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Part  I.— Regulatk)ns  Under  Development  in  the  Legislation  and  Regulations  Division— Continued 


1954  Code  section  and  file 
No. 


Su(49ct  and  draRsman  and  reviewer 


Office  in  which  pending  and  status 


Priority 


56411,  Ln-45-79 

J  6501,  Ln-204-78 


S6511,  LR-94-80.. 


K6601(D,  6161  (a),  (b). 
6163(b),  6503(d), 

7403(a),  2011(c)(2), 

2204  (a),  (b),  LR- 196-78. 

56621,  LH-245-61 


58652,  LR-33-82 

56652,  LR-1 53-81 

55  6654,  6655,  LR-2ie-81 . 

5e655<h).  LR-9-81..- 

5e655(h),  LR-29-81 


56656(b),  LR-311-81 

55  6659,  6653,  LR-272-81 .. 

556682,7205,  LR-194-81. . 

16682.  LR-343-81 

57502.  LR-1406..... _ 

55  7609,  7610,  LR-164-76„ 
57701,  LR-232-78 


57701,  LR-57-80 

LR-149-75 

LR-202-61 

LR-203-61 _ 

LR-248-79 

LR-25-81 

LR-ia^l _ 


LR-120-81 

LR-20-81 

LR-154-81 „. 


Inc.  Tax— Part  1— Tentative  refund  of  tax  under  claim  of  right  adjustment 
(Rev.  Act  1978,  5504)  (Weinstein/Whedbee— TLC-Hutton/Levinson). 

Inc.  Tax— Pan  1— UmttaHorw  on  assessments  and  collection;  To  conform 
to  sec.  212,  RA  1978  (P.L  95-600)  (Stevenson/Francis— TLC-Hutton/ 
Levinson). 

Proc  arxl  Admin. — Part  301— To  conform  changes  made  by  PL  95-628, 
5  8(a),  relating  to  period  of  limitations  for  credit  or  refund  with  respect  to 
net  operating  loss  or  capital  loss  carryback  (Roth/Rscfier— TLC-Yedes/ 
Levinson). 

Est  Tax— Proc.  and  Admin— Parts  20  and  301- Misc.  procedural  amend- 
ments relating  to  estate  tax  (TRA  1976,  {2004  (b),  (c),  (0:  RA  1978, 
5  702(p))  (Stevenson/Bromell— TLC-Woodward/Levinson). 

Inc.  Tax— Part  1— Change  In  rats  of  interest  on  underpayments  S  under- 
payments of  tax  to  reflect  100%  of  prime  rate  adjusted  annually  (ERTA 

1981,  5711)  (Rosenthal/Fischer— TLC-McCarty). 
Proc.  S  Admin— Part  301— To  conform  to  cfianges  made  by  ERTA  1981 

relating  to  requirements  to  file  certain  information  returns  and  penalties 

for  failure  to  file  (Doran/Renfroe). 
Inc.  Tax— Part  1— Penalties  for  failure  to  maKe  returns  or  furnish  state- 
ments (as  amended  by  sec.  1123  of  Subtitle  C  of  Title  II— Omnibus 

Reconciliation  Act  of  1980)  (Dean/Renfroe). 
Inc  Tax— Part  1— Effec«  of  royalty  credit  tor  1961  on  penalties  for  failure 

to  pay  estimated  income  tax  (ERTA  1981,  5601(e))  (Chamas/Frands— 

TLC-Reinhold/  Levinson). 
Inc.-  Tax— Part  1— Payment  by  large  corps,  of  60%  of  currsfit  year  tax 

(Omnibus   Reconciliation  Act   of    1980,   51111;   ERTA   1981,   5731) 

(Magnatta/Coulter— TL&Yedas/Levinaon). 
Inc  Tax— Part  6A— Temp.  Regs— Title  XI  of  tfie  Omnibus  Reconciliation 

Act  of  1980,  5  111— Relating  to  payment  by  large  corps,  of  at  least 

80%  of  current  tax  year  (ERTA  1981,  5  725)  (Magnatta/Coulter— TLC- 
Hutton/ Lavinaon). 
Proc.  A  Admin.— Part  301— Penalties  for  overstatement  of  deposils  (ERTA 

1961,  5724)  (Kadua/Savenide). 
Proc  a  Admm.— Part  301— Addition  to  tax  In  the  case  of  valuation 

overstatements.  &  increase  In  the  negligence  penalty  (ERTA  1961, 

5  722)  (Bennen/Fiscfier— TLC-McCarty/Levinson). 
Empl.   Tax— Part   31— Penalties  for  falsa   information  with   respect  to 

withholding  (ERTA  1981,  5721)  (WoM/Sverude— TLC-McCarty/Lavin- 

son). 
Inc.  Tax— Part  30— Temp.  Regs.— False  information  with  respect  to  with- 
holding (ERTA  1961.  5  721)  (Woid/Savenjde). 
Proc  a  Admin.— Part  301— Amendment  of  rags,  relating  to  the  timely 

mailing  of  deposits  (P.L  90-364,  5106)  (Roth/Fischer— TLC-Yedes/ 

Levlrison). 
Proc.  a  Admin.— Part  301— Administrative  summons  (TRA  1976,  5 1205) 

(Keesler/Fischer— TLC-Hutton/ Levinson). 
Ptoc.   a   Admin— Psrt   301— Classification   of  enWiea  organlzad  under 

Uniform  Limited  Partnership  AcLas  revised  In  1976  (Haglund/Frands— 

TLC-Qallagher/ Levlnsofv— ITC-Shay  /  Lainoff). 
Proc.  a  Admin.— Part  301- To  modify  the  application  of  the  dassiflcatlon 

nMs  to  llmrtod  liability  companies  (Baughman/Franda— TLC-Gallagher/ 

Koppalniaiv— TTC-Shay/Lainoff). 
Inc.  Tax— Part  3— Maritime  Capital  Constnx:tlon  Fund  (P.L  91-469,  5601, 

Merchant  Marine  Act  1936)  (Duffy/Bkjmldn). 
Inc.  Tax— Part  5c— Temp  Regs.- Amortization  deduction  tor  motor  canler 

operating   authonty    (ERTA    1961,   5266)   (Coplan/ Smith— TLC-Wood- 

ward/ Lavinaon). 
Inc   Tax— Part   1— Amortization  deduction  for  motor  carrier  operating 

authonty  (ERTA  1981,  5  266)  (Coplan/Smith). 
Statement  of  Procedural  Rule*— 1979-2  Periodic  Amendments  (Wein- 

steinAlVhedtjee— TLC-Hutton/ Levinson). 
Statement  of  Procedural  Rules— Part  601— To  provide  for  consolidated 

appeals  heanngs  with  respect  to  certain  adjustments  to  windfall  profit 

tax  liability  (Stevenson/Frands— TLC-Schuldhiger/Levlnson). 
Statement  of  Ptxjcedural  Rules    Part  600— Conferences  in  criminal  tax 

cases  (Weinstein/Whedbae). 
Statement  of  Procedural  Rules    Part  801— To  provide  lor  the  Centralized 

Authorization  File  (OAF)  (Swtft/Whedbee). 
Statement  of  Procedural  Rules— Part  601— Periodic  revisiona  tor  1982 

parta  1  a  2  (Pearson/Whedbee— TLC-Yedes). 
Statement  of  Procedural  Rules— Part  601— Amendments  to  Statement  of 

Procedural  Rules— 1981-1  (Stanley/Whedbee). 


LR.  In  LR  lor  prep  of  notice .. 


LR.  Notice  pending  Treas.  review.. 
LR.  T.D.  pending  Treas.  review. 


LR.  Notice  pending  Treas.  review.. 


CC.  2/26/82  TO.  to  CC/BJW  tor  formal  approval „.. 

LR.  In  LR  for  prep  Of  node* ._.__ 


LR.  hi  LR  for  prep  of  notice .. 


LR.  In  LR  for  prep  of  notice.. 


UC.  10/15/81  Draft  cH  notice  to  TLC  and  T:L  11/13/ 
81  Comments  from  T:L 

T:C.  10/15/81  Rev.  Draft  of  TO.  to  TLC,  T«  a  T:l.  11/ 
13/81  Comments  from  T:L  2/18/82  Comments  from 
UC. 


H'C  a  Tl.  2/26/82.  Rev.  draft  of  notice  to  UC  A  T:l.. 
UC  a  T:l.  2/1/82.  Draft  of  notice  to  UC  a  T:l 


Treas.  2/18/82.  Notioe  to  Treas.  for  formal  approval.. 


Treas.  2/18/82.  T.O.  to  Treas.  lor  formal  api>roval 

LR.  12/11/79.  Notice  pub.  T.D.  pending  Treas.  review.. 


UC.  8/21/80.  Notice  pub.  12/15/80.  Draft  of  T.D.  to 

UC  and  Tl  1/2/81  Comments  from  Tl. 
LR.  10/27/80  Notice  pub.  3/20/81.  Draft  of  T.O.  to 

UC  and  T:l  5/22/81  Comments  from  T:L  11/2/81 

Comments  from  TLC. 
LR.  11/17/80.  Notice  pub 


LR.  1/29/76.  Notice  pub.  7/7/76  Hrg.  held  In  LR  tor 

prep  of  TO.. 
LR.  1/7/82.  Ret'd  to  LR  tor  prep  of  final  draft  of  T.D 


LR.  In  LR  for  prep  of  final  draft  notice 

QLS,  D:L  DO,  Tech.  9/24/81.  Final  draft  Iwd. 

Tech  a  Compl.   10/9/81.  Draft  of  regs.  to  Tech  A 
Compl.  11/24/81  ConwnenU  from  TLC. 

CC.  2/23/82.  To  CC  for  formal  approval 

CC.  2/24/82.  To  CC/BJW  for  formal  approval 

LR.  In  LR  lor  prep  of  draft 

In  LR  tor  prep  of  draft _ _ 


Part  II.— Regulations  Under  Development  by  the  Employee  Plans  and  Exempt  Organizations  Division 


1954  Code  section  and  file 
No. 


55  440,        404(1),        409A, 

46<aK2),  EE-151-61.       . 

1 46,  EE-1-78 


H  46,  401(a),  EE-4-78.. 


Subject  and  draftsman  and  reviewer 


Inc.  Tax-Part  1 -Employee  stock  ownership  plana  (ERTA  -SI,  55331, 

332)  (Khil/Horowltz). 
Inc.  Tax— Part  1— Employee  stock  ownership  plan  raqulrementa  tor  0t>- 

talning  up  to  addittonal  M%  Investment  credit  (TRA  1976,  5803(d)) 

(Horowltr/Thrasher— TLC-Oppenhelmer). 
Inc  Tax— Part  1— Misc  provisiona.relallng  to  aniptoyee  stock  ownership 

plans  (TRA  1976,  5803(b)  (2),  (3).  (e)  a  (d))  (Herowiti/Thrasher- UC- 

Oppenheimer). 


Office  In  which  pending  and  slatua 


EE.  In  EE  tor  prep  of  notxM.. 


Commr.   8/17/79   NOOm  pub.   8/19/81   JJD.  tad  10 
Commr.  tor  signature. 

Commr.  1/19/79  ttoltoa  pub.  8/28/79  Hewing  heMB/ 
19/81  T.O.  twd  to  Commr.  for  signature. 


Priority 
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19S4  Code  Mcton  mti  M* 
No 


Subject  and  disflsifian  md  reviewer 


Office  jn  which  pendhiQ  vid  sMue 


K62.  219.  220.  404<h). 
406.  409.  2603.  3121. 
3306.  4973.  4974,  6693. 
EE-7-78. 


K  72.  411.^44-80. 


H72    (o).    (tn).    405(dK3). 

401(dNS).  EE<14»-81. 
${120.  S01(cM2).  EE-S-78 


$12S.  EE-16-n.. 


§§  127.  3121(aM18). 

340l(aHie).  3306<bH13). 

EE-178-78. 
8  129.  EE-147-81 


H219.  402.408.  409.  415. 

2039(c).    251 7(b).   6652. 

EE-148-81. 
S$263.   404.  etc.   EE-56- 

78. 

H  401(a).   501(a).   EE-39- 

78. 
S  40l(aM2).  EE-133-80.. 


5401(aK5).  EE-8-78 

$401(a)(11).  S-52-78.. 
J401-4(c).  EE-11-78 


5|401(k).    402W(8).    EE- 

169-78 
§§  402(a)(2).  402(e). 

403(a)(2)(A)«, 

411(dKl).  EE-14-78. 
H  402(a)      (5),      (6).      (7). 

401(a)(20).  403(aM4), 

(aMS).      (bKl).      (bKB). 

404(aK2).  691  (CK5). 

805(dK1Mc).  EE-15-78. 
5  403(b)(7).  EE-17-78 


H  404(a)(1).  M(6).  (a){7), 
(aM3HA).  and  (g): 
412(C)(2)(A);  413(b)(7) 
and  (c)(8).  EE-141-79. 

M404(a)(10).  414(c)(6). 
EE-152-81. 

S  404(d).  (b).  EE-44-79 


K  404(e).  401(a)(17). 

408(1(M3).  EE-150-81. 
H404  (g).  418A.  EE-130- 

80. 


{404A.  EE-14^1.. 


Si409A.    48,    401,    6699. 
EE-49-80. 

§41 1(d)(1),  EE-164-78 


M412.  413  (b).  (5), 
(8Mc)(4).  EE>9e-78. 

H  412(b).  Q).  CO,  4871(d), 
414(1).  412(a).  413(bM6), 
EE-129-80. 

J412(CK3).  Ee-151.80 

5  414(a).  EE-2»-78 


Inc.  Tax— Part  1— Gift  Ta«— Part  2S.  Emiitoynianl  Taxes— Part  31 
ment  Income  Plan  Excise  Taxes — Part  54.  Procedure  and  Administra- 
tion—Pvt  XI— Spousal  Irattfldual  notionMi*  Accounts.  Simpiiad  Em- 
ployee Pensiont.  and  Indnndual  Retiremenl  Account  Technical  ChangBa 
Act  ;  2002(a).  (ERISA  o«  74  (P.L.  93-406).  H  1501  and  1503.  TRA  of 
76  (PX.  94-455)  H  152.  1S6(c).  156M.  and  157.  Rev  Act  at  78  9>J. 
95-600).  KiOKaMiO).  i0i(a)(i4KA).  iOi(aXi4)(m.  rnt 
1O1(a)(14)(E)00.  Tech.  Con.  Ad  ol  79  (P.L  96-222))  (GUn/Wicker- 
sham— TLC-Oppenheimer/ljeMnson). 

Inc.  Tax— Part  1— Ctanfication  ot  the  Income  Tax  Regulalions  nnilh  respect 
to  the  taxation  of  dstribution  from  qualilied  plans  provKtng  lie  insur- 
ance protection  (Watt(ins/Wici(e>sf)an>— TlX-Oppenheanar). 

Inc.  Tax— Part  1— Certain  dstrtwlions.  contrtwlions.  etc  ^RTA  ^B^, 
H  31 1(b).  312(e).  313.  314(a)).  Watkins/Wckersham 

Inc.  Tax— Part  1— Prepaid  legal  expenses  (TRA  1976.  12134)  (Kertiy/ 
McGovem— TLC-Galiagher) 

Inc.  Tax— Part  1— Tax  Treatment  of  Cafeteria  Plans  (Rev.  Ad  of  78, 
$  134)  (Becker-Thrasfter- TLC-Oppenheimer/hlewener). 


S.  7/14/81  Notoapub  InEEiarprapaITi).. 


EA  12/4/tl  Preflm.  draft  of  nolioe  to  E:A._ 


^E.  Irt  ^E  tar  prep  of  notice.. 


Inc.  Tax— Part  1— Educational  Assistance  Pioyianis  (Rev. 
( 164)  (Kerby/McGovem— TLC-Roche). 


Act  o<  78, 


Inc.   Tax — Pan   1 — Deperxtenl  Care   Assistance   Programs   (ERTA  "81, 

1 124(e))  (Bosentiauni/McGovem). 
Inc.  Tax— Part  1— Estate  Tax— Pwt  20,  Gill  Tax— Part  25.  Procedtfa  and 

Administratian— Part  301.  ReHremenl  savings  (ERTA  "81,  |311  (a),  (c). 

(d).  (IHh).  314(b))  (GObs/Wickershaffl) 
Inc.  Tax— Part  1— CapJIafaalion  of  pansnn  costs  and  otter  indract  costs 

atlrilxjtable  to  sen-constructed  asjote  (Comm.  r.  ktaho  Power  Co..  418 

U.S  1  (1974))  (Horowitz/Margeq. 
Inc.  Tax— Part  1— Treatmeni  of  Puerto  Rican  ietliaiT>ei<  plans  (Pi.  93- 

406.  {  1022(i))  (Raps/TTvashar— rrOHevener/Levinson). 
Inc.  Tax— Part  1— Refund  of  Mistaken  Corrlnbuttons  (Multiemployer  Pen- 
sion Plan  Amendments  Act  '80.  1210(b))  (P.L   96-364)  (Johnson/ 

Thraafier). 
Inc.  Tax— Part  1 —Comparability  of  plans  for  vestng  (BIISA.  {  1012(b)) 

(Levontin/IWckersfiaiTi — TLC-QopenfieimerfLevinsor^ 
toe.  Tax— Part  1— Amdmt  of  Qualified  Joint  and  Sunmor  Anraily  Ragr 

(Glibs/Wickeisham) 
Inc.  Tax— Part  1— To  conform  the  "Hi^  25  employee  rats'  to  sec.  4022 

of  ERISA,  "guaranteed  benefits"  (Hoffman/Wickersham— TLC+levener/ 

LeMTOon. 
Inc.  Tax— Part  1— Certain  cash  or  deMied  arrangements  (Rev.  Act  of  78, 

{ 135)  (Watkins/Wickersham— TLC-Hevener/Lsvinsoa 
Inc.  Tax— Part  1— Tiuaaimnt  ot  cartoin  kimp  sum  dMitouions  (Pi.  89- 

406,  {2005).  (TRA  76.  {1512)  aevontin/WickefSham— TLC-Hevener/ 


EE.  4/29/80  No8oe  pub  9/4/80  Hrg.  UM  1/8/81 
Prelm.  *afl  of  Ti>.  to  TLC  8  E  1/30/81  Commer* 
fen  E  B/10/81  Comments  Im  TLC. 

TLC  and  EA  4/15/80  Rev'd  preim.  draft  of  noloe  to 
TLC  and  EA  12/17/81  Comments  fm  EA  2/24/82 
2nd  Rev'd  preCrrL  (»an  of  noVoe  to  TLC  and  E:A 

EE  11/23/81  Nonce  pub  3/24/82  tearing  to  be  haU — 

EE.  fei  ^E  lor  prap  of  ****'* 


tfc.  fei  tt  lor  prs^  of  nofica.. 


K.  12/4/81  Nobce  approved  by  Taeh .. 


EE  11/17/81  Nolioe  pub  In  EE  tar  prep  «f  ID- 
EE  to  EE  lor  prep  of  notice 


TLC  and  EA  2/7/80  Rev.  prelm.  draft  of 

nCantfEA 
EE.  In  EE  lof  prap  ol  *"**^* 


EE.  1/26/82  Notica  pub^. 


EE.  11/10/81  Notice  pub.  4/20/82  Haaing  to  be  hald- 

CoriMV.  4/30/75  Nsbca  pub.  8/T2/75  Hearing  keM  8/ 
21/81  TJX  to  Comn*  tar 


toe  Tax— Part  1— Tax-free  roMovers  of  kxnp  sum  distrtxjiom  and  plan 
termination  payments.  Lump  sum  distriwtions  made  with  respect  to  a 
deoedeiM  (P.L  84-267:  Pi.  85-458.  (4;  Ra«  Ad  78,  {{ 156  (a).  M. 
157  (f),  (g).  (h)  in.  Tech.  Cm.  Ad  79.  {101(a)(B)*A))  (Lewont/ 
Wfcliar^iani— TLC  »avanacAja«*»oii. 

Inc  Tax— Part  1— TfexabMir  ol  hansBlrlB'i  under  anniily  paretMad  by 
sec  S01(c)  organization  or  public  school  (PL  83-406,  { 1022(e);  TRA 
1976,  ( 1504)  (aakar/Thrari«r— TLC-Hev«nar/L«*«ot4. 

Inc.  Tax— l>art  1— Deduction  limiutx>ns  and  hmdtog  ndae  tar  vaft*ig 
certain  agreements  (PL  93-406.  K  1013.  1014,  4081(b);  P.L  94-12, 
{402)  (Beker/Uarget— TLC-Oppenhaiiaer/LaMnaan). 

toe  Tax— Part  1— Emptoyee  stock  owrwrship  ptan  loan  payments  (ERTA 

"81)  Uohnaon/Horawitz). 
Inc  Tax— Part  1— Deferred  Compensation  peyments  to  Irtoapendant  con- 
tactors (Rev.  Ad  of  78.  {  133)  (WJ/Thrasher— TLC  I  tovener/Leviiv 

aon). 
toe  Tax-Part   1— "H.R.   10"  plan  awHwIian  bnita.  ale.  (ERTA  -81. 

{312)  (Ho«fm«i/Wk:kershan4. 
Inc.  Tax— Part  1— Deduction  of  Employer  UaMity  Payments.  ^kJlBe  of 

Reorganization  and  Fuidng  ItequsarMnis  (Mi*i  sii^ikjyei  PanaioaPlan 

Amendments  Act    BO.   }{ 205.  202)  (PL  96-364)  (HoOniM/VMckar- 

sfiam— TLC-Hevenor/Levmson). 
Inc.  Tax— Part.  1— Daduckpn  tar  oartain  taraign  dalaiiad  compensaHott 

ptana  (Ad  of  Dec  28. 198ft.  {  2(AM3»  (Pi- 96-803)  (R«)aA)«aahar>. 
Inc  Tax— Part  1— With  rasped  to  m^mmmm  tar  ESOPs.  Invaslmanl 

Ctadk  ESOPa.  and  certain  cttiar  plana  haUtag  amptoyar  aacuribaa 

^torowili/Tlnahai— TLOOppaohainwr/LaNlnaaa). 
Inc  Tax— Part  1— CoorJnatton  of  vesllna  and  nondocrimination  requira- 

mertts  for  qualfied  plans  (ERISA.  { 1012(a))  (HoMinan/Wickwah«i>— 

TLC-Oppenlwimer/Levinson). 
toe  Tax— Part  1— Excise  Tax  Regulatiorts— Fundrig  for  qualified  plans 

(ERISA.  (( 1013  (a).  (1014))  (Horowilz/Maraat-TU>Oppenheimar/La- 

Vinson). 
Inc  Tax— Part  1— Pension  Exdse  Taxes  Part  51    Miscellaneous  Fundtog 

Provistons  (MufUemptoyer  Pension  Plan  AmanAnanls  Ad  "80.  {{ 203, 

204,  208(a),  (0,  (d))  (P.L  96-364)  (Rapa/Margal-TLC  Hawar/Lavto- 

aon». 
Inc  Tax-Part  l-Term.  etc  iwidtog  tar  widtoy  banaHs  (ERISA.  1 1013 

(a).  3  (31))  (Horowitz/Marget-TLCOppanhalmar/Lavtoaon). 
Inc  Tax— Part  1— OeKnitiona  and  ipedal  nies;  Service  tor  predecessor 

(P.L  93-406,  { 1015)  (LevonHn/Wlckersham— TL&oppertoeimer/Levln- 

•Of* 


TLC  and  E.  2/19/80  did  rev.  preim.  *aft  of 
TLCandE 


TLC  and  E.  2/10/78  Noaca  pub.  12/30/80 
notice  pub.  6/4/81  Hrg.  heU  6/23/81  Plain. 
TJX  to  TLC  and  E 

EE.  to  a  tor  prap  of  aoboa 


S.  to  a  tor  prep  of  notice .. 


TLC  and  E  10/19/81  3rd  prakm.  *««  d  noboa  to  TLC 
■idE 

EE.  to  EE  tor  prapd  aebca 


E:A^/16/B2  Prdim.  draft  of  notice  to  EJk- 


EE.  to  EE  tar  prep  d  adioa- 


C;onimr..TLC  and  EA.  7/23/81  Nobca  (Part  1)  Fwd  to 
Connr  tor  signdm  2/24/82  Pralra.  Aafl  d  Ndica 
(Pwt  d)  to  TLC  »id  EJL 

EE  4/9/80  NoVce  pi^  6/12/80  Partial  ra.  notica  pub. 
7/10/80  Having  held  8/12/80  Piehn.  Aaft  d  TJ}.  to 
TLC  did  E  10/7/80  Comments  fen  TLC  did  E. 

S.  2/19/82  Noboe  signed  by  Conmr. 


TLCf  and  E.  10/16/81  Pielra.  draft  d  ndioa  to  TLC  and 

E. 


S.  feiEEtarimparnoaBa- 


TLC  and  E  7/21/81  3rd  praim.  «an  ef  ndio*  to  TIC 
andE. 
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Part  II.— Regulations  Under  Development  by  the  Employee  Plans  and  Exempt  Organizations  Division— Continued 


1954  Code  section  and  file 
No. 


Subject  vid  draftsnvn  end  rovinwif 


Office  in  wliich  pending  and  status" 


Priority 


S  414(e),  EE-123-aO 

5414(f),  EE-131-80 

$414(m).  EE-3-ai 

J418,  EE-124-60 

J418B,  EE-125-80 

}418B(b)(3).  EE-126-80.. 


S41flC,  EE-127-80. 


K418D,  418E.  411(a)  (3). 
(4).  (d)(6),  EE-128-80. 


J  457,  EE-178-7B.. 


§§501(0(3),      170(C)(2)(B). 

205S(a),    2S22(a).     EE- 

53-79. 
5501(c)(7)  and  (i),  EE-43- 

78. 


5501(0(12),  EE-17-81.. 


55  501(cM12),   S14(c).   EE- 

27-81. 
it501(c)(22),      194,     EE- 

132-80. 

5501(e).  EE-44-78 


55501(h).  504,  4911, 
170(f),  EE-154-78. 

55  512.  514.  851,  4940. 
EE- 146-78. 

5513(d).  EE-155-78 

5513(e).  EE-46-78 

5  S27.  EE-6-81 „.. 

5  1379,  EE-3S-78 


554941,  4942.  4943,  4944, 
4945,  4951,  4952,  4971. 
4975.  4961,  4962;  EE- 
18-81. 

54942.  EE-69-80 „ 


54942(d)(1).      (0(3),      EE- 
153-81. 


54942(s)(2).  EE-156-78.. 
54943,  EE-162-78 


556033.6034.  6104.  6652. 
6685,  7207,  EE-35-81. 

56104(a),  EE-28-78 

56104(b).  EE-111-80 

5«11.  EE-159-78 


inc.  Tax— Part  1— Church  Plans  (Multiemployer  Pension  Plan  Amendments 

Act  -80.  5407  (b).  (c))  (PL  96-364)  (Painter/Marget-TLC-Hevener/ 

Lsvinson). 
Inc.  Tax— Part  1— Definition  of  multjemployor  plan  (Multiemployer  Pension 

Plan  Amendments  Act  W,  5 207)  (PL  96-364)  (Raps/Thrasher- TLC- 

Hevener/Levinson). 
Inc.  Tax— Part  1— Einptoyees  of  an  Afiliatad  Service  Group  (Miscellaneous 

Revenue  Act  '80.  5201   (PL  96-605);  §5  (PL  96-613))  (Levontm/ 

Wickershanv- TLC^OpperxJeimer-Hevener/  Levinson). 
Inc.   Tax— Part   1— Reorganization   Status   (Multiemployer  l>ension   Plan 

Amendments  Act  '80.  5202)  (PL  96-364)  (Ksrtiy-Accettura/Wicker- 

sham— TLC-Hevener/Levinaon). 
Inc  Tax— Part  1— Minimum  Contribution  Requirement,  In  General  (Mul- 
tiemployer Pension  Plan  Amendments  Act  '80.  §  202  (exc.  sec  41  SB  (b) 

(3))  (PL  96-364)  (Levontin-Gibbs/Wicliersham-TLC-Hevener/Levinson). 
Inc.    Tax — Part    1 — Minimum    Contriljutjon    Requtrement — Special    Rule 

wrfiere  CaslvFlow  Amount  Exceeds  Vested  Benefits  Charge  (Multiem- 
ployer Pension  Plan  Amendments  Act  '80,  5  202)  (P.L  96-364)  (Levon- 

tin/Wickersham— TLC-He»enar/Levinson). 
Inc.  Tax— Part  1— Overburden  Credit  Against  Minimum  Contribution  Re- 
quirement (Muttiempioyer  Pension  Plan  Amendments  Act  '80.  5  202) 

(P.L  96-364)  (Belier/Thrasher). 
Inc.   Tax— Part    1— Adjustments   in   Accrued   Benefits;    Insolvent   Plans; 

Related  Vesting  Provisions  (Multiemployer  Pension  Plan  Amendments 

Act  '80.  55202,  206)  (PL  96-364)  (Baker/ McGovem). 
Inc.  Tax — Part   1 — Deferred  compensation  plans  of   State   and  Local 

Governments  (Rev.  Act  '78,  5  131)  (Kertjy/McGovem— TLC-H«venar/ 

Levinson). 
Inc.  Tax— Part  1— Estate  Tax— Part  20— Gift  Tax— Part  25— Exemptton  of 

certain  amateur  athletic  organizatkjns  from  tax  (Tax  Reform  Act  of  '76, 

5 1313  (K.  Johnson/TTvasher— TLC-Yecies/Levinson). 
Inc  Tax— Part  1— Tax  treatment  of  certain  social  dubs  and  prohibition  of 

discrimination  by  certain  social  ckibs  (PL  94-668)  (Khil/Thrasher— 

TLC-Hevener/Levinson). 
Inc  Tax— Part  1— Rules  clarifying  the  regs.  with  respect  to  the  computa- 

tton  of  "gross  Income"  of  an  electric  cooperative  (Levontin/Wicker- 

sham). 
Inc.  Tax— Part  1— Unrelated  trade  or  business  Income  (Miscellaneous 

Revenue  Act  '80.  §5  106,  110)  (P.L  96-605)  (Robertson/McGovem). 
Inc.    Tax— Part    1— Withdrawal    Llatxiity   Payment   Funds    (Multiemployer 

Pension  Plan  Airtendments  Act  '80,  §209)  (P.L  96-364)  (Robertson/ 

McGovem). 
Inc.  Tax— Part  1— Amdmt  of  regs.  to  reflect  the  grant  of  tax  exempt 

status  to  certain  Hospital  Service  Orgs.  (PL  90-364,  5  109)  (Beker/ 

Thrasher— TLC-Hevener/  Levinson). 
Inc  Tax— Part  1— Lobbying  by  public  charities  (TRA  1978,  5 1307  (a),  (b)) 

(G.  Baker/McGoverrv— TLC-Hevener/Levinson). 
Inc.  Tax— Part  1— Excise  Tax— Part  53.  Treatment  of  income  from  pay- 
ments with  respect  to  securities   loans  (P.L   95-345,   52)   (Kertjy/ 

McGovem— TLG-Gallagher/Levinson). 
Inc.  Tax— Part  1— Activities  of  trade  shows  and  state  fairs  (TRA  1976, 

5  1305)  (Painter /Thraaher— TLC-Hevener/Levinson). 
Inc.  Tax— Part  1— Hospital  services  not  to  constitute  an  unrelated  trade  or 

business  (TRA  1976,  51311)  (Kertjy/McGovem— TLC-Hevener/Levln- 

son). 
Inc.  Tax— Part  1— Relationship  between  section  527  and  the  Federal 

Etoction  Campaign  Act  (Act  of  Jaa  3,  1975,  510(a))  (P.L  93-625) 

(Accettura/McGovem). 
Inc.  Tax— Part  1— Qualified  pension,  etc  plam  of  small  business  corps. 

(5531,  TRA  1969)  (Snyder/McGovem— TLC-Oppenhelmer/Levinson). 

Foundation   Excise  Tax— Part   53— Procedure  and   Administration— Part 

301— Revision  of  second  Her  excise  tax  proviskxis.  etc.  under  Chapters 

42  and  43  (P.L  96-596,  5  1)  (Snyder/McGoveiT>— TLC-Baneman/Levin- 

son). 
Foundatxjn  Excise  Tax— Part  53— Exduston  of  future  interest  from  the 

minimum  Investment  return  computation  (G.   Baker/McGoverr)— TLC- 

Baneman/Lsvinson). 
Foundatkxi  Excise  Tax— Part  53— Definitkxi  of  "distributable  amount"  and 

"qualifying  distributkxi"   (ERTA  '81,   5823)   (Rosenbaum/McQovem— 

TLC-Baneman/Levinsoa 
Foundatton  Excise  Tax— Part  53— Private  foundation   set-asidss  (TRA 

1976,  5 1302)  (Karby/McQovem—TLC-Baneman/ Levinson). 

Foundatkxi  Excise  Tax— Part  53,  Taxe^  on  excess  business  hoUings  of 

private  foundations— Effect  of  reorganlzattons  Brxj  corporate  distnlju- 

ttons  (WatWns/Wfcksrsham— TLC-Baneman/Levinson). 
Inc.  Tax— Part  1— Procedure  &  Admia— Part  301— Return  and  reporting 

requirementa   (Act   of   Dec.    28.    1980,    51)   (PL    96-603)   (Snyder/ 

McQoverrv— TLC-Oppenheimer/Levinson). 
Proc  &  Admin.— Part  301— Inspectton  of  certain  informatton  with  respect 

to  pensions,  profit-sharing.  A  stock  bonus  plans  (PL  93-406,  5  1022(g)) 

(Accettura/McGovem— TLC-Oppenheimer/Levinson). 
Proc.  a  Admin— Part  301— Public  inspection  of  certain  foreign  exempt 

organization  returns  (Levontin/Wtekersham— TLC-Yecies/Levinson). 
Proc.  &  Admin.— Part  301— OefkSency  procedures,  etc.  relating  to  axtose 

taxes  Imposed  by  Chapters  42  and  43  (Watkins/Wk*arsham— TLC- 

Yadas/ Levinson). 


EE.  In  EE  for  prep  of  notice „ — 

E:A.  2/18/82  Prelim,  draft  of  notfce  to  E:A 

Commr.  10/27/81  Notice  fwd  to  Conunr.  lor  signature ... 

EE.  In  EE  for  prep  of  notfce „ „. 

EE.  In  EE  for  prep  of  notice 

EE.  In  EE  for  prep  of  nottee .^ „ 


EE.  In  EE  tor  prep  of  notksa.. 
EE.  In  EE  for  prep  of  notk».. 


Commr.  12/24/80  Notk:e  pub.  5/5/81  Hearing  held  9/ 
21/81  T.D.  to  Commr.  for  signature. 

EE.  5/10/79  Notk»  pub.  under  LR-172-76  10/9/79 
Hearing  heM  In  EE  for  prep  of  T.D. 


Commr.  8/19/81  ftotice  fwd  to  Commr.  for  signature.. 
EE.  In  EE  for  prep  of  notice _ :. 


EE.  In  EE  for  prep  of  notk».. 
EE.  In  EE  for  prep  of  notk» .. 


TLC.  8/31/78  Prelim,  draft  of  noOce  to  TLC  and  EPEO 
10/6/78  Commenta  rac'd  fm  EPEO. 


TLC.  1/29/82  Revised  prelim,  draft  of  notk»  of  'ac. 
E.  11/28/81  Notice  fwd  for  fonnal  approval 


E.  12/9/80  Notice  pub.  4/22/81  Hrg  held  1/22/82  T.D. 

fwd  for  formal  approval. 
EE.  3/27/79  Prelim,  draft  of  notk»  to  TLC  and  EO  4/9/ 

79  C^jmments  fm  EO  9/15/81  Commenta  1m  TLC. 


EE.  In  EE  for  prep  of  notice.. 


TLC  and  E.  5/6/72  Notice  pub.  7/24/72  Conference 
held  8/13/80  2nd  rev.  prelim,  draft  of  T.D.  to  TLC 
andE. 

EE.  In  EE  for  prep  of  notice 

EE.  1/26/82  Notk!e  pub _ 

E.  2/24/82  fitotice  fwd  tor  formal  approval 


EE.  8/26/80  Notx»  pub.  3/30/81  Prelim,  draft  of  T.D. 

to  TLC  &   E.   4/23/81    Comments  fm  E  6/11/81 

Commenta  fm  TLC. 
TLC.  5/22/79  Notk»  pub.  8/16/79  Partial  rev.  notk» 

pub.  9/6/79  Hrg.  hekj  11/13/80  3nl  prelim,  draft  of 

T.D.  to  TLC  &  E  12/2/80  Comments  fm  E. 
EE.  In  EE  for  prep  of  notice _ 


TLC  and  E.  12/30/80  Notice  pub.  11/24/81  Prelim, 
draft  of  T.D.  to  TLC  A  E. 

EE.  In  EE  for  prep  of  notice _....„.„ . 


TLC.  8/25/80  Nottee  pub.  12/31/80  PreSm.  draft  of 
T.D.  to  TLC  »  E  2/19/82  Commenta  fm  E  2/26/82 
2nd  Prelim,  draft  of  T.D,  to  TLC. 
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Part  III— Regulation  Projects  Under  Which  Exisnfw  Reguiatxjns  Are  To  Be  Reviewed  Pursuant  to  Paragraph  12  of  Treasury 

Directive  50-04.F 


1954  code  taction  and  Me 

Na 


H  3,  4,  144,  LR-24»-7e.. 
Mil.  21.  LR-33-78 


H  104  (a),  (b),  105(d),  LA- 
159-78. 

1303,  LR-124-7e 

« 368(a)(2)(F).    721,    722. 

723.  683:  LR-135-76. 
§512(aK3),  LR-1744 

H  584(8X1).  (cKD  (A)  ml 
(B),  (cK2).  (e).  6032.  LR- 
133-76. 

{B04(b)  (2)  and  (3).  LR- 
228-76. 


5904(e).  LR-1 1-77 

{  995,  LR-246-76 ;. 

S  1250,  LR-131-7B 

«1491,  1057,  UR-236-76. 


Subject  and  draWaman  and  rnviowar 


H4041,  4042.  4054,  4058, 

LH-2119. 
{{4061.4063.  UV21 16 


{{4061-4084.   4091-4092. 

4101,410aLR-2117. 
{7502,  LR-140e 


Office  in  t»Nch  pendng  and  alalua 


me.  Tax— Part  1— Tax  lablea  ior  IndMdiiala  (Rev.  Ad  1971.  {{206.  301 

(b),  (cf.  TRA  1976.  {501)  (Hagliind/Savenide— TLORoche/Lemwi/ 

Lavinaon). 
Inc.  Tax— Part  1— Corporate  tax  rates  and  sutax  exernptiora  (Rev.  A<|. 

Act    1975.    {4:   TRA    1976,    {901(a),    (c)(2))/SavenjdB-TljCfloche/ 

Broum). 
Inc.  Tax— Part  1— Oange*  in  exclusion  lor  aick  pay  and  certain  mmvy. 

ale  aaatmy  pensions:  Certain  disability  income  (TRA  1976,  (505- 

TRASA,  1 301)  (PareeH/Rsctief). 
Inc.  Tax— Part  1— Oislribution  In  redemption  ol  stock  to  pay  death  taxes 

(TRA  1978,  {  2004(e))  (Kisael/Blumldn-TljC-Wood«wd/Lewnson). 
Inc.  Tax— Part  1-Exchange  funds  (TRA  1976,  (2131)  (Swin/Blun*ln) 

Inc.  Tax— Part  1— Sodal  dubs  Unrelalad  business  hcome  (TRA  1969. 

{12T(b)(1))  (Mix/Rscher-TLOHevenar/Levinson). 
Inc.  Tax— Part  1— Tax  treatment  o(  common  »ust  funds  (P.L  94-414  { 1- 

94-455;  TRA  1976.  {{2138(a).  1402(b),  1901(b),  2131(d))  (Schemer/ 

Coultor— TLteaneman/l-evinson). 
Inc.   Tax— Part   1— Limitation  oa   and  treatment  01,   caprted   grins  tar 

puqxnes  ol  foreign  tax  credit  (TRA  1976,  {{ 1031.  1034;  RA  1978 

{{403(cM4).     701  (cK2)     and     (3))     (Feldman-Savenide-ITC-Lainoff/ 

Schrayar). 
Inc.  Tax— Part  1— TransHional  nies  lor  carrybacks  and  canyovera  of 

foreign  taxes  as  a  result  of  repeal  of  per-country  limitation  by  sec. 

1031(a),  TRA  1976  (Bouma/Saverude-ITC-Lrinofl/Schreyer). 
Inc.  Tax— Part  1— Amdmta.  affecting  DISC  pertaining  to  mWsy  sales  and 

incremental  export  groea  recelpis  (TRA  1976.  {1101  (a),  (g)  (1)  and  (S)) 

(FeMman/Savenide-m>Sbay/Lrino(r). 
Inc.  Tax— Part  1— Recapture  of  deprecaatnn  on  reel  property  (TRA  1978. 

{{202,  1901(b).  1951(0),  2121(b),  2124(a))  (Tbompson/Franeis-UC- 

Yedes/Brown). 
Inc.  Tax— Part  1— excise  tax  on  transfers  of  property  to  foreign  persons  to 

avoid  the  Federal  income  tax  (TRA  1976.  ( 1015)  (Kadue/Savenjde— 

ITC-WoU/LainofO. 
Ext  Tax— AppCcaUe  to  articles  soW  on  or  after  7/1/65  (P.L  89-44) 

(Atexander/SavenxJe— TLC-SchukJmger/Levinson). 
Exc.  Tax— App«cable  to  motor  vehicles  soW  on  or  after  7/1/65  (P.L  89- 

44)  (SmaB/Savenxle— TLC-Pike/Levinson). 
Exc  Tax— Applicable  to  gasoline  and  kjbhcaling  oil  aoU  on  or  after  7/1/ 

65  (P.L  89-44)  (Clarti/Savenjde-TLCfloche/Levinaon). 
Proc.  t  Admin.— Part  301— Amendment  of  regs.  relatirig  to  the  tmaly 

maSng  of  deposits  (P.L  90-364,  {106)  (Roth/Rscher-TLC-Yedes/ 

Lavinson). 


LR  In  LR  tor  prap  of  nonce .. 
LR.  In  LR  tar  prep  of  notice - 


LR  7/9/80  Notice  pub  TO.  Pendhg  Traas.  revie»_ 


LR  ftalice  pendng  Trees.  revie«r„ 
IR  1/7/81  Nottce  pub. 


LR  5/13/71  Notkx  pub.  8/31/71  >*g.  held.  11/15/81 

Oaft  of  T.D.  rafd.  to  LR  lor  rev- 
TUX  9/22/80  Noboe  pub.  2/19/81  Htg.  heU.  5/7/81 

l>»f«  of  Ti).  to  TLC  and  T±  6/17/81  Comments 

fcomTi. 
ITC  and  TC  3/16/81  Rev.  draft  of  notice  to  ITC  «  TC_ 


Treas.  1/6/82  Notice  to  Trees,  for  tarmal  ^iprovri 

Trees.  7/22/81  Notice  to  Trees,  for  formal  approval 

LR.  In  LR  for  prap  of  notice 


ITC  and  TC.  5/29/81  Draft  of  nobca  to  ITC  »  TiC.. 


LR  10/22/80  ftobce  pub.  4/8/81  Hrg.  hekl  TO.  pend- 
ing Trees.  revieiK. 
Trees.  10/31/81  Nc«ce  to  Trees,  fomnri  ivproval 

Trees.  1/6/81  ftolice  to  Treas.  for  formal  ^iprovri 

LR  12/11/79  Noeca  pub.  T.D  pendng  Trees,  review-. 


Part  IV— Regulations  Projects  Closed  Between  Sept.  1. 1981  and  Feb.  28. 1982 


1954  code  sadon  and  He  No. 


{  46(0,  LH-241-74 

I61.LR-67-78. 

1103(b).  LR-1 1-76 

f  103(bH6),  LR-2B3-61 .. 

{ 103A  LR-310-ei 

{  128.  LR-231-81 

{  167,  LH-177-7*- _. 

(  168.  LR-229-81 „.._ 

{168(0,  LH-312-81.. 

(168(0(8).  LR-184-B1... 


1 166(0-e(bK3),  LR-324-ai . 
{170,  LR-272-79-. 


(179(d>(e).  LR-2e»-78.. 
(217.  LR-230-7a 


Subject  and  drafter  and  reviewer 


l«.  Tax— Part  1— Ratemaking  treatment  of  certain  public  utility  property  (Roeenlhal/Perca»— TLC-Pke/Brawt^- 
Inc  Tax— Part  1— (sroaa  income— Taxation  of  fringe  benefits  (Bosco/Fischer— TLC-Krupsky) 


Inc.  Tax— Part  1— To  detennine  rules  relating  to  acquiaitnn  of  exempt  facilities  by  a  regional  authority  (MacMastor/ 

Coulter— TLC-<5allagher). 
Inc.  Tax-Part  17— Temp.  Regs.— To  dartty  the  defirabon  of  the  term  -issue"  (Flanagan/MacMaster) 


(263(c),  LR-202-7e 

{  427-8(e).  LR-267-79  .„ 

{290A(0(4)(B),LR-3-«2- 

{  385,  LR-337-81 

{422ALn-278-ai.. 

(4S3.LR-a»-81. 

(671.  LA-66-79... 
{83e,LR-247-7a.. 


Inc.  Tax-Part  6a-Temp.  Rega.  under  Title  II  of  the  Omnfcus  Reconciliation  Act  of  ia80-ModMcalion  of  rags. 

relating  to  mortgage  subdskiy  bonds  (Flanagan/Coufter- TLC/Gallagher/Goodman). 
Inc.  Tax— Part  So— Temp.  Regs.— exdusion  of  interest  on  certain  savings  certificates  (ERTA  1961.  {301XSmal/ 

Smith). 

Inc.  Tax— Part  1— To  prevent  treatment  of  regular  aalea  of  assets  leased  on  purchase— optxxi  wrangements  as 

ordinary  leliieniento  under  ADR  (Flanagan/Coullar— TLC-Kn4)aky). 
Int  Tax-Part  So-Tamp.  Regs.-€sl  Tax-Part  22-Temp.   Regs.-Certain  elecbons  under  the  Econon* 

Recovery  Tax  Act  of  1961  (Franda— TLC-Levtoaon). 
Inc.  Tax-Part  5c-Temp.  Regs.— ModMcatton  of  special  niles  for  leaaea  (ERTA  1961.  (201)(Tolleris/Coultor- 

TLC-Levlnson). 

'^-J"',7'**  5c-Temp.   Regs.-Accaleratad  cost  recovery  aystem  with  respect  to  leases   (ERTA   1981, 

{  201  )(Tolerla/Counar). 

Inc.  Tax-Part  50-Temp.  Regs.-Spedal  njiea  tor  leasing  queKfied  mess  commuting  vehicles  (ToUeht/CauNer) 

Inc.  Tax— Part  l-Charllable  oontributknis  of  kiwemory  (TRA  1976,  {(2035.  205(c)(1).  1502(cK2).  1307(c),  {dXD. 

1212(b)(1),  (c).1901(.K2e).(b>(8).2124(eH1))(       /Savan«»e)-TS-Pfce/ljSUn/(3ltokm«;r 
Inc.  Tax-Part  1-Dollar  hnltalion  w«i  reaped  to  addNtonal  M-yMr  dapradallon  aiowvce  lor  smtf  business  m 

case  of  partnatihipa  (Pareei/naehar-TLC-YedeeA^vlnaon). 
Inc.  Tax-Part  1— Moving  aiirinm  (Foreign  EAmed  Inoome  Act  1978.  (  204.  Pi.  05-61 7)(HK|l«idA»oo-TLC- 

Cunningfiain/ljevinaont.  ' 

Inc.  Tax-Part  l-mtangftiaMkigooMi  (Energy  Tax  Act  1978.  (  402(a))  (       /Woo-TlC-Sc*ii*»igar/t«ik«ar4. 
^il^'if^  1^^'°''°*^  """^  *>  do»ar-vakie  UFO  rega.  to  allow  amal  businaea  to  uae  Conaumar  Prtoe 

Index  (Boeoo/Flacha^-TLC-Mutton/Brown). 
Inc.  Tax-Part  Se-Temp.  Rega.-Traval  rvpanaai  of  Members  of  Congraaa  aa  wiandad  by  aaclie  of  •«  Btock 

Lung  Benamt  Rev.  Ad  (P.L  97-118)  (Feltoit-TLC-Cunningham). 
Inc.  Tax-Part  1-Oianga  In  atfadlva  data  (TRA  1969.  (IIS)  Swifl/Blumkin) 


mc.  Tax-Part  14a-Tamp.  Ragt.-fMea  raialing  to  inoanllwa  ttodi  oplion  kwiment  (ERTA  1981.  (251(^7 

(Boaoo/Fiachar-njC-Hevanar/Koppelman). 
Inc.  Tax-Part  1SA-Tamp.  RagL— To  change  the  affective  date  provistons  of  JO.  7788  relating  to  w»«oind 

nwftgagaa  and  aaNng  ai«>enaaa  (MkCiTFiachar-RoctM). 

Inc.  Tax-Part  l-Aaportlng  raqukamanls  for  grantor  busts  (Small/Sn«h-TLC-Cum*igham)_ 

Inc.  Tax-Part  1— Tax  TVaatmani  of  odrpa.  oonduding  a  trade  or  buaineas  In  Puerto  Rico  wid  rnstst^cif  of  tie 

U.&  (TRA  1976,  (  1061)  (       /FaHon-fTC-FogKasft. 


Proied  dosed  without  raguMiona 

12-17-81. 
Protad  doaed  without   raguMona 

10-30-81. 
Projed  doaed  without  reguMoiM 

9-14-81. 
Proved   ctoeed   withoul   regutaiona 

11-25-81. 
TS>.  pubiahed  in  FR  on  11-10-81. 

T.O.  pubiahed  in  FR  on  10-20-81. 


Proved 

11-25-81. 
Ti>.  pubMiad  In  FR  on  11-3-81. 

Ti).  pubiahed  In  FR  on  11-13-81. 

TO.  pubWwd  in  FR  on  10-23-81. 

T.O.  puHshed  m  FR  on  12-31-81. 
TD.   pubished  In  FR  on  2-1-82. 

Projed  ctoeed  wihout  reguMont 

12-21-81. 
TD.  publshad  in  FR  on  2-1(^-82. 

T.D.  pubiahed  In  FR  on  1-28-S2. 
T.D.  publahad  In  FR  on  3-ie-8t. 

T.D.  pubWied  m  FR  on  1-21-8£ 

TS>.  pubiahed  In  FR  on  1-6-82. 
TD.  pubiahed  ki  FR  on  12-^1-81. 

TJ>.  puUWiad  In  l=R  on  10-S-81. 

TO.  pubiahed  In  FR  on  11-24-81. 
Proied  ctoeed  wf8wul  rsguMlona 
1-20-82. 
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1954  code  lection  and  Me  No. 


Subject  and  drafter  and  reviewer 


Disposition 


5  956(bM2).  Ln-12-81 

§  1040.  Ln-214-76 _..- 

S  1348,  LH-156-76 

S2031,  U1-164-79 - 

S2057.  LR-182-76 

J2621,  LR-169-81 _ 

83402(1),  LR-50-ei 

J  3402(1).  LR-2S«-«1 

83402(0),  LR-157-fiO 

83402(q).  Lfl-264-76 

J  4071.  LR-2114 

84988(b).  LR-64-80 

86059.  EE-27-78 

8  6332,  LR-1891 „.. 

86402(c).  LR-18«-ei.._ 

Vinson  Act.  LR-71-78 


Inc.  Tax— Part  1— For  taxable  years  beginning  after  December  31,  1953— Investment  in  U.S.  property  by  controlled 

foreign  corp*.  (Fetdman/Felfon— (TC-FogaraaO. 
Inc.  Tax— Pan  1— Various  rules  relating  to  carryover  basis  (TRA  t976,  8  2005(b),  (c):  Crude  Oil  Windfall  Profit  Tax 

Act  1960,  8401(c)(2))  (Small/Smitf)— TLC-Cunningham/Levinson). 
Inc.  Tax— Part  1— Maximum  tax  on  personal  service  irwome  (TRA  1976,  8  302)  (Keesler/ Fischer— TLC-Roche) 


Est  Tax— Part  20— Valuation  on  seH.-created  an  in  an  artist's  estate  (Ckiptan/Smitti— TLC-Woodvrard) — — . 

Est  Tax— Part  20— Deduction  for  bequests  to  certain  minor  cbildren  (TRA  1976.  8  2007)  (Alexander/Smitti— TLC- 

Woodward). 
Est  and  Gift/s  Tax— Pan  26a— Temp.  Regs — (Seneratiort-skipping  transfers  tax  return  requirements  (TRA  1976, 

82006(a))  (Waituc«i/Smitl>— TLC-Woodward). 
Empl.  Tax— Pan  31— Wrttiholding  exemption  certificates  (Forni  W-4)  (Wold/Savsrude— TLC-Gallagher/Koppelman). 
Empl.  Tax— Part  30— Temp.  Regs.— Increases  or  decreases  in  withholding  (ERTA  1981,  8 101(e))  (WoM/Couller— 

TUC/Gallagher). 
EmpL  Tax— Part  31— To  delet*  lamp.  tags,  arvl  provide  permanent  regs.  relating  to  extension  of  withtK>lding  to 

certain  annuity  payments  (TRA  1969.  8805(g);  Act  of  Dec.  24,  1980,  84(d))  (Wokj/Coulter— TLC-Galiogher/ 

Koppelman). 
EmpL  Tax— Part  31— Withholding  on  oartMi  gambling  winnings  (TRA  1976.  8 1207(d))  (MacMaster/Coutter— TLO 

GMatfnar). 
Exc.  Tax— Applicable  to  tires,  etc.  sold  on  or  after  7-1-65  (P.l_  89-44)  (Tolleris/Saverude— TLC-Pike/Levinson) 

T.D.  published  In  FR  2-10-82.. 
Exc.  Tax— Part  51— Net  income  limitation  under  ttie  Crude  Oil  Windfall  Profit  Tax  Act  1980  (Stevenson/Bromell— 

TLC-Scfxjidinger/aallagfier). 
Proc  and  Admia— Part  301— Periodic  report  of  actuanas;  and  faikjra  to  file  actuarial  report  (P.L  93-406,  8 1033) 

(G.  Baker/ McGover>—TLC-H«vener). 
Proc.  and  Admin —Part  301 -Enforcement  of  liena  arxJ  leviea  upon  a  taxpayer's  property  held  by  a  foreign  office 

of  a  finanoai  institution  engaged  in  business  in  the  U.S.  or  a  poesesskxi  of  the  U.S.  (Aiexartder/Smith). 
Proc.  and  Admin.— Part  304 — Temp.  Regs— Offset  of  pastKtue  support  against  overpayments  (Omnibus  Reconciii- 

ation  Act  of  1961,  82331(b))  (Thompson/Savenide). 
Exc.  Tax— Parts  16  and  17— <1939  Code)  Vinson  Act— Amendment  of  T.D.  4906  and  TO.  4909— Recovery  of 

excessive  profits  on  (Sovemment  contracts  (Harman/Smittv— TLC-Hutton/Brown). 


T.D.  puUiahed  in  FR  on  11-25-81 
T.O.  puMshed  in  FR  on  2-2-82 

Proiect  dosed  without  regulations 

10-26-81. 
Protect  closed  without  regulations 

9-14-81. 
Project  closed   without   regulations 

11-17-81. 
T.D.  published  in  FR  on  11-3-81 

T.D.  published  in  FR  on  1-26-82. 
Project   ctosed   witfwut   regulations 

10-26-81. 
TS3.  published  in  FR  on  1-26-82 


T.a  publshed  in  ^  on  10-27-81 

T.D.  published  on  FR  on  11-24-81 

Project  dosed  witfiout   regulations 

1-6-82. 
T.a  published  in   FR  on  2-8-82 

Project  dosed  wtlhoul  regulations 
1-25-82. 
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Abbreviation 


ACTS  OR  TX.. 


ad| 

admin„ _.. „ 

amdmt  .—.—«—.-..-..-.-. 

appvd. 

C  or  Comm'r.  or  Comm.. 

CC 

C&l 


Co- 


corp »». 

E  or  EPEO_ 


EE-» 


LR.. 


Meaning 


Office  of  Assistant  Commissioner 
(Taxpayer  Service  and  Returns 
Pnxaasairtg). 

adjustment 

administration. 


approve. 

Office  of  Commaaionar. 

(Moe  of  Chief  Counsel. 

Office  of  Chief  Ckxjnsal  Intarpro- 

Hve  Division, 
company. 


corporation. 

OfRca  Cfl  Assistant  Commissioner 
(Employse  Plans  and  Exempt 
Orgoniations). 

Office  of  Chief  Counsel.  Employ- 
ee Plans  and  Exempt  Organiza- 
tions Division. 

Exempt  Organizatrans  DIviaion. 

Employee  Plans  Division. 

Economic  Recovery  Tax  Act  of 
1981. 

Employee  Retirement  irKOme  S^ 
curltyAct 


Federal  Register. 

tonrarded. 

government 


Offica  of  International  Tax  Coun- 
sel (Treasury). 

Office  of  Chief  Counsel.  Legisla- 
tion and  ReguWions  DMaloa 

monufacturar. 


Public  l^w. 

Office  of  Assistant  Commissioner 

(Planrvng  and  Research). 
praNminaiy. 


pubRahad. 
RowenuaAot 


Abbreviation 

Meaning 

repub._          __._     _.. 

r«rd .        __™ 

rMumad. 

nfr     

retailer. 

rev „    

rovanue.  revised,  or  review  (de- 

pending on  context). 

sec.  or  8 

section. 

90C  aoc 

social  security 

aubch .       .__.. 

aubch^.  ' 

OfHoe  of  Assistant  Commissioner 

T  or  Tech                

(Technical). 

Tr: 

Oonoralinn  Tax  Drviftion 

T.O 

Treasury  decision. 

tamporary. 

T:l 

IndMdUol  Tax  Division. 

T:FP „. 

Tor  Forms  and  Publications  Divi- 

sion. 

TLC™ 

onto*  of  Tax  Legislative  Counsel 
(Trooaury). 

T/P ,„,, 

taxpoyar. 

Tax  Reform  Act 

TRA 

TroM. _..... 

TR  «  SA 

Tax  Reduction  and  SinnHification 

Act 

Table  of  Attorneys 


Tafephone 
(araacode  202) 


Legislation  and  RegulaHona  Division 


Alexandar,  Annie  R— 
Baughmon,  Baverty__ 

Bonnett,  Alloa 

Bley,  Robert  A 

BlunUn.  Moroua  B„ 
Boeco,  Ptittp  ....-.„««. 
Boumo.  HarTnaa_-_ 
womes,  jom  0.- .— .. 
Chamas.  Douglaa  W- 

Oorti.  Cynthia  L 

Coplan,  Robert  B.. 
Coulter.  John  M..  Jr. 

Dean,  Mary  E 

Diddnoon.  David  E..„ 

Doran,  Carol 

Duffy.  Donald  K 

Feldman,  Jacob  .....»- 


Fischer,  John  M„. 


566-^287 
586-3297 

see-3238 

588-3331 
568-3483 
586-3288 
586-3287 
586-3328 
586-3297 
588-4336 
568-3287 
566-4473 
566-3288 

588-3373-3374 
586-3289 
586-4336 
588-3289 

566-3216-3318 
S66-3336 


Name 

Telephone 

(area  code  202) 

Flanagan,  Harold „ 

966-3294 

Francis,  Paul  A 

588-3930 

Ginshurgh.  Robert 

566-3297 

Grundeman,  Frederic  E .       

566-3287 

Hagiund.  David 

566-3459 

t  1  -                     1-*-  — 

566-4338 

KxliiA   luUrthi.  F          

566-3238 

KaMlar    P«tnrt»  K   

566-3288 

Kissel,  Benedetta 

566-3238 

Kmaning,  J  Inif   

566-3459 

Kroupa.  Diane _              

566-3469 

MacMaster.  John  P„_ 

568-3294 

566-3459 

Mix.  Phoebe  A .   ._ 

566-3297 

Oimtn  f^mela 

566-3459 

Parcell,  John  H 

566-3286 

Pearson,  Mary  Fronooa _ 

566-3458 

PeHenro,  Duarte  H 

586-3458 

Renfme,  Diane!     

586-3289 

566-3288 

Rolh,  Gregory _ 

566-3238 

Sovenxle,  Chailea  C .. 

566-3323 

Schmata.  John _    .  

566-3288 

.Schreiner,  Kent  J 

586-3289 

fimat  .Claphen  J           ,                    ,       , 

566-3238 

586-3287 

Stanley.  Keith  E 

588-3456 

Stevenson,  Donald  W.— .—....-.— ....-.-«-...v 

566-3297 

Swift,  Camlyn            

586-3458 

Thompson,  Susan  K 

586-3294 

Tollerls.  ,)ohn  A      

568-3294 

Waltuch,  Robert  H 

566-3287 

Weinstem.  YarachrrM 

586-3458 

Whedbee,  Charlea  M. 

566-3458 

Wold,  Barry  L „... 

588-3288 

Woo,  Walter  H 

588-3297 

Zyikind,  Net 

566-3289 

Employee  Plana  and  Exempt  Ogenizatlons 

DtiMan 

A<xMMMr«,  Pift  0 

566-3544 

Baker,  Oeorga  B 

566-3422 

Beker,  Many 

566-3544 

rUMo,  WllUtm  p  

586-3430 

568-3430 

I^OrOwitT   yyfl  f    _ 

566-6212 

Johnaon,  Kimtoy  R 

966-6212 

Kertiy,  Qiortea  K,  HI 

586-3422 

Khil,.lohnC         

986-3544 

1  svoniin.  Moiy  M 

986-3430 

Maltoy,  Jama*  F 

586-4551 
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r4aine 

Telephone 
(araa  code  202) 

Marget.  Jonathan  P 

S66-3651 

McGovem.  James  J 

Paintef.  Janet  S- _ 

566-4173 
566-3544 

Raps,  Enc  A 

566-6212 

Robertson,  CaWar  L,  Jr _... 

Rosenbaum,  Monice  L 

Snydef.  Timothy  J „ „ 

Thrasher.  Michael  A _ 

566-3422 
566-3422 
566-3422 
566-3961 

Watkins.  Charles  M 

566-3430 

Wickeisham,  Ridtwd  J 

566-3250 

(FR  Doc  82-1153«  Filed  4-28-82:  8:45  am] 
HLUNG  CODE  M30-01-M 
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Bureau  of  Alcohol,  Tobacco  and 
Firearms 

[Notic«  No.  408] 

27  CFR  Ch.  I 

Federal  Regulations;  Semiannual 
Regulatory  Agenda 

agency:  Bureau  of  Alcohol,  Tobacco 
and  Firearms  (ATF);  Treasury. 
ACTION:  General  Notice;  Semiannual 
Regulatory  Agenda  of  regulatory 
projects  under  development, 
consideration,  and  review. 

summary:  Pursuant  to  section  Hve  of 
Executive  Order  12291,  entitled  "Federal 
Regulation,"  ATF  is  publishing  an 
agenda  of  proposed  regulations  that  are 
expected  to  be  issued  and  of  proposed 
regulations  that  have  been  issued  and 
an  agenda  of  existing  regulations  that 
are  being  reviewed  under  the  terms  of 
the  Executive  Order,  within  the  next  six 
months.  The  latter  agenda  also  lists 
regulatory  projects  identiHed  for  review 
pursuant  to  the  ATF  Regulatory  Reform 
Program.  Pursuant  to  section  610  of  the 
Regulatory  Flexibility  Act  (Pub.  L  96- 
354;  5  U.S.C.  610),  ATF  is  also  indicating 
whether  a  regulatory  project  is  likely  to 
have  a  significant  economic  impact  upon 
a  substantial  number  of  small  entities. 

This  general  notice  is  designed  to  give 
the  public  adequate  notice  of  the 
regiilatory  activities  being  contemplated 
by  ATF. 

FOR  FURTHER  INFORMATION  CONTACT: 
For  information  about  any  particular 
regulatory  project,  contact  the  person 
listed  in  ihe  second  colimin.  subheading 
"Contact,"  for  that  regulatory  project. 

For  general  information  about  this 
general  notice,  contact  Armida  Stickney. 

Unless  otherwise  noted,  the  telephone 
number  for  all  staff  contacts  is  202-566- 
7626  (not  a  toll-free  number). 
SUPPLEMENTARY  INFORMATION: 

General 

Section  five  of  Executive  Order  12291 
requires  that  a  semiannual  agenda  of 
regulations  under  development  and 
review  be  published  in  the  Federal 
Register.  In  addition,  section  602  of  the 
Regulatory  Flexibility  Act  contains  a 
similar  requirement. 

The  agenda  is  based  on  information 
available  at  the  present  time.  The  next 
Semiannual  Regulatory  Agenda  will  be 
published  in  the  Federal  Register  of 
Friday,  October  15, 1982. 

This  general  notice  is  divided  into  two 
parts.  Part  I  is  entitled  "Regulations 
under  Development  and  Consideration," 


and  Part  II  is  entitled  "Regulations 
under  Review." 

Regulatory  projects  listed  under  Part 
n  are  being  reviewed  either  under  the 
terms  of  Executive  Order  12291  or  imder 
the  terms  of  the  ATF  Regulatory  Reform 
Program.  The  ATF  Regulatory  Reform 
Program  has  as  its  purpose  the  periodic 
review  of  each  regulation  to  determine 
whether  the  regulation  should  be 
continued,  revised,  or  eliminated. 
Factors  under  review  are  as  follows: 

1.  Need  for  the  regulation; 

2.  Alternative  method  of  achieving  the 
regulatory  purpose; 

3.  Public  reaction  to  the  regulation; 

4.  Burdens  imposed  by  the  regulation; 

5.  Possible  simplification  or 
clarification  of  the  regulation; 

6.  Need  to  eliminate  regulatory 
duplication;  and 

7.  Change  in  social,  economic,  or 
technological  conditions  since  the 
regulation  was  last  evaluated.  All  other 
regulatory  projects  are  listed  under  Part 
I. 

Both  parts  are  set  up  in  columnar  form 
and  are  composed  of  the  following 
divisions: 

A.  Title/Gtation 

The  first  column  briefly  states  the 
subject  of  the  regulatory  project  and  the 
affected  CFR  part  of  Title  27:  Alcohol, 
Tobacco  Products  and  Firearms.  When 
the  regulatory  project  comes  under  the 
purview  of  the  Regulatory  Flexibility 
Act,  it  will  be  annotated  with  an 
"(RFA)"  in  the  title  line. 

B.  Summary 

TTie  second  colimm  includes — 

1.  Description — ^The  objectives  of  the 
proposed  or  final  regulation  and  need 
for  the  regulation. 

2.  Legal  basis — ^The  legal  basis  for  the 
issuance  of  the  regulation. 

3.  Status — If  the  status  entry  states 
"under  development,"  it  means  that  the 
regulatory  project  is  being  developed  by 
agency  staff  for  possible  consideration 
by  ATT  and  Treasury  Officials. 

If  the  status  entry  states  "under 
consideration,"  it  means  that  the 
regulatory  project  has  been  proposed 
and  pubUshed  in  the  Federal  Register 
and  is  being  evaluated  (the  FR  citation 
will  be  stated).  An  approximate 
schedule  for  completing  a  final  action  on 
the  notice  of  proposed  rulemaking 
usually  will  be  stated. 

If  the  status  entry  states  "under 
review  by  OMB,"  it  means  that  the 
regulation  project  is  subject  to  review 


under  the  terms  of  Executive  Order 
12291. 

4.  Priority — If  the  regulatory  project  is 
assigned  the  letter  "A."  it  is  considered 
top  priority;  a  "B"  regulatory  project  is 
considered  high  priority,  and  a  "C" 
regulatory  project  is  considered  regular 
priority. 

5.  Contact — The  name  of  the  person  to 
be  contacted  for  additional  information. 

6.  Analysis — If  an  analysis  is  required 
either  under  Executive  Order  12291  or 
under  the  Regulatory  Flexibility  Act.  a 
statement  to  that  effect  will  appear.  If 
an  analysis  is  required  under  Ebcecutive 
Order  12291,  the  regulation  project  has 
been  designated  by  OMB  as  "major." 

If  it  is  undetermined  before  the 
comment  period  closes  on  a  notice  of 
proposed  rulemaking  whether  an 
analysis  is  required  under  the 
Regulatory  Flexibility  Act,  the  statement 
"none  anticipated  under  the  RFA"  will 
appear. 

Following  Part  II  are  a  list  of  Treasury 
decisions  that  have  been  published  in 
the  Federal  Register  since  the  previous 
agenda  (46  FR  50909)  was  published  in 
the  Federal  Register  on  October  15. 1981. 
and  a  table  of  abbreviations  used 
throughout  the  agenda. 

Issuance 

By  direction  of  the  Secretary  of  the 
Treasury,  this  general  notice  reads  as  set 
forth  below. 

Signed:  March  12, 1982. 
G.  R.  Dickerson, 

Director. 

Part  I.— Regulations  Under  Development 
AND  Consideration 


Title/citation 


Alcohol 

375.«nl  Container  lor  DistilM 
Spirits  (RFA),  27  CFR  PtH 
5. 


Multi-vintaga  Dates  and  Per- 
centages for  Wine  mjer 
ttie  FAA  Act  (RFA).  27 
CFR  Part  4. 


Summaiy 


D»tcr(p6on:  To  pmvida  tor 
the  Ixjtting  of  distilted  spir- 
its In  ttw  proposed  size;  if 
adopted,  will  raise  the.  total 
of  autlKXIzed  standards  of 
nil  to  eight  (Rev.) 

Responds  to  a  petition  re- 
questing ttra  adoption  of 
this  size. 

Laga/  Aasa.-  26  U.S.C.  5301. 
27  U.S.C  205. 

Status:  Under  devefopmeni 

Priority:  C. 

Contact  Roger  Bowling. 

Analytit:  None  anticipated 
under  the  RFA 

OeacrifMon:  To  provide  lor 
the  labeling  and  advertis- 
ing of  vintage  dates  and 
the  percentages  of  each 
vimage.  which  have  been 
used  to  make  s 


wine. 

Responds  to  a  petition. 

Legal  taaia:  27  U  aC.  205. 

status:  Urxler  consideration 
(NPRIul  published  August 
5,    1961    (46   FR    39649); 
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USUI 


TiH^dMien 


Vintage  Wine.  ?7  CFR  Part  4 


VocJka   Additions   (RFA».   27 
CFR  Part  5. 


Foreign  AppeRtfbns  of 
Origin  (RFA),  27  CFR 
Pats  4  and  12.  . 


Imptenientaaon  ol  tie  Dl»- 
Med  SpMs  Tar  Reviston 
Act  01  1979,  27  cm  P«ts 
5.  13.  19.  170.  ITS.  194, 
195.  196.  197,  too.  211. 
212.  213.  231,  240.  250. 
251.  and  252. 


comment     period     ertded 
November  3,    1961):   final 
action   sclieduled   for   tt<e 
summer  of  1982 
PriorilyC. 

Contact:  Roger  Bowling 
Analysis:    None    anticipated 

under  me  RFA 
Description:    To    extend    the 
eligibility  for  vintage  label- 
ing to  Class  5.  fruit  «nnes 
Responds  to  a  petition. 
Legal  basis:  27  U.SC    205 
Status:   Under  consideration 
(NPRM  published  Novem- 
ber    5,      1981      (46     FR 
54963);    comment    period 
closed  Februa;y  3,   1982). 
final  acton  scheduled  for 
the  fall  of  1982 
Priority:  C. 

Contact:  .Joan  Deenvesler 
Description:    To    darity    the 
staiKlard    ol     identity    for 
vodka  or  tlie  addition  of 
anottier  class  and  type  of 
vodka. 
Responds     to     results     of 
recent  tests  conducted  by 
tfie  ATF  Laboratory  and  to 
concerns  of  the  industry 
Legal  tiasis:  27  U  S.C.  205 
Status:    Under   consideration 
(ANPRM  published  January 
11.    1982   (47   FR    1148); 
comment     period     closed 
April     ^^.     1962):    MPRM 
scheduled  tor  the  fdl  of 
1982. 
Priority:  C. 

Contact:  Joan  Oeerwester. 
Anatysis     None    anticipaled 

under  the  RFA. 
Description:       To       update 
names  of  geographical  and 
viticultural   significarKS;   to 
provide  for  the  recognition 
of  all  foreign  appellations 
of    origin    recognized  \if 
ATF  for  use  on  labels  of 
imported  wine. 
Augments     existing     regula 
tions  by  providing  a  cen- 
tralized source  of  informa- 
tion concerning  foreign  ap- 
pellations ol  origin. 
Legal  tasis:  ZT  U.S.C    205 
Status  Alternatives  to  a  sub- 
stantive   nile    are    being 
considered 
Priority:  C. 
Contact   Roger    Bowling   or 

ftorman  Blake. 
Analysis:    None    anticipated 

under  the  RFA. 
Descrfition:  To  elimiiiali)  Itie 
wine  gallon  method  for  im- 
posing the  distilled  spirits 
tax  and  the  rectification 
tax;  to  convert  DSPs  from 
tfie  former  distilled  spirits 
lax  system  to  an  aS-in- 
borKi  tax  system:  and  to 
adopt  ott)er  amendments 
from  prior  projects. 
Imposed  by  statute. 
Legal  basis  26  U.S  C.  Chap- 
ter 51,  as  amended. 
Status  Under  consideration 
(TO.  with  N  published  De- 
cember 11,  1979  (44  FR 
71612,  44  FR  71613), 
comment  period  ended 
December  1,  1980);  T.D. 
targeted  for  pubKcatnn  in 
the   FR   in   the  spring  of 

isez 

Priority:  A. 

Contact  Edward  Sheehan  or 
Jim  Whittey. 
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TMto/eiMian 


Reportng  Taxes  Due  to  Mte 
Governments  of  Rjerto 
Rxx>  and  the  Virgin  Is- 
lands. 27  CFR  Part  19 


Grape  Brandy  (RFA),  27  CFR 
Parts 


Implementation  of  Pub.  L 
96-598  (RFA),  27  CFR 
Parts  5,  13,  19.  197.  250. 
251  and  252. 


Credit  to  Retailers  in  Anears 
27  CF»  Part  6 


Trarvsfer  of  Wine  to 


(RFA).  27  CFR  Pwts  240 
and2S2 


Description:  To  cttange  tfie 
reporting  requrements  for 
most  Puerto  Flican  and 
Virgin  Islands  spirits  bot- 
tled at  domestic  DSP's 
from  Vw  poini  mesa  apinis 
enter  the  processing  ac- 
count to  the  pont  of  tax 
determmatioa  to  require 
active  coordination  with 
the  insi^ar  governments 
and  with  other  Federal 
agencies  invotved  witti  tie 
transfer  of  tax  nevenoes 
Legal  basis  26  U.S.C.  5555. 

26  use.  5207. 
Status    Under  devekipmenL 
Priori  K 

Contact  Richard  Itdascoto. 
Description:   To   consider   a 
standard    of    ktentity    tor 
"varietal    grape    brandy," 
"vintage     grape     brandy," 
and  designations  for  grape 
brarxly  vitKultural  areas. 
Responds  to  a  petition. 
LegaJ  basis:  27  U  S.C.  205 
Status    Urxler   constderation 
(NPRM  and  AI«>RM  pub- 
lished l«>veniber  19,  1981 
(46  FR  56824):  comment 
period  ctosed  F«bniary  17. 
1982). 
Priority:  A. 

Contact:  James  Hurtt 
Analysis-    None    aniKapalad 

under  the  RFA. 
Description:  To  restore  ffie 
tax  system  which  existed 
for  distilled  sprits  contain- 
ing wine  or  akxttolK  Sa- 
voring   materials    pnoc    to 
Ihe  enactment  of  the  Ob- 
tilled  Spirits  Tax  noviaion 
Act  of  1979;  to  pennt  spir- 
its   bottled    lor    industrid 
purposes  to  be  kanslerrad 
m  bond  between  DSP's. 
Imposed  by  statuMi 
Legal  bass:  28  U.SX.  5010. 
Status:  Under  devatopmenL 
TD.   with   N.   targeted   tor 
publication  in  the  FR  m  the 
Vringof  1982. 
Anahisis    None    anbopated 

under  the  RFA 
Priority:  A. 

Contact  John  Unttucum. 
Descrption:      To      consKter 
what  approach  to  take  re- 
garding  repayment   of   in- 
debtedness wliere  produc- 
ers artd  wftolesaiers  ftave 
extended    credtt    to    rsltf 
iquor  daatars  in  excaa*  d 
tie  usual  and  custanaiy 
credH  period  of  30  days. 
Revenue  Ruing  54-162  does 
not  adaquaaaly  addMsa  tie 
"tied-houGe''      talaltonahip 
t>etween    whotesalers/pro- 
ducers    and    retail    liquor 
dealers. 
Legal  basis  27  U.S.C.  205. 
Status:  This  project  is  being 
studied  by  tie  ATF  Legis- 
lative Committee. 
nnrity:  K  ' 

Coritsct  Charles  Bacon. 
Oescripbon:  To  Implenieiit 
Pub.  L  96-601  which  per- 
mits wittvkawal  of  wins 
without  payment  of  tax 
from  bonded  wine  ceNws 
for  transfer  to  customs 
bonded  nnarehouses.  and 
subsequent  tax-free  ¥nth- 
drawal,  by  hxeign  embas- 
sies,   of    wine    so    trans- 


GeograptiK     Brand     Names 
(RFA)  27  CFR  Pwt  4 


FR 


l00-ml  Container  tor  DsHted 
Spmts  (RFAJ,  27  CFR 
19.632  and  P«t  S. 


26  UJS.C. 

Status:  Under 
(TX).  Witt)  N 
August  5.  1981  (46 
39eia  38653); 
ly  eWocliiie  Apri  1.  1961); 
final  actoo  schediied  tor 
tw  apfhig  origsS; 

Phorily:K 

Contact  Stewe  Smon. 

Analysis  f>tone  antirTMiKMl 
under  the  RFA 

Descnpbon  To  extend  tie 
mandatory  oomptanoa 
dale  of  January  1.  1963.  to 
January  1.  1965.  lor  tie 
use  of  brand  names  thai 
have  geograptinal  signii- 
cance  n  relation  to  wines 
{eg.,  viticultural  areas). 

Responds  to  a  pebban  from 


(RFA).  27  CFR  P»t  9 


Under  ConsideratKin 
(Treasury  Decaons) 

Central  Delaiia 
■ndNJ. 


ClenegaVMa|i.CA- 


PA 


Legal  basis  27  U.S-C  205 
Status:  Unlet   development 
Monty:  B. 
Cbneact  Roger  Bowing 

Analysa:  None  anbcipatod 
under  me  RFA 

Descriptiorr.  To  alow  dhHed 
spirits  boltlefs  to  boOla  ifs- 
t*ed  sp»its  in  a  100^lt 
p4.ll  oz.)  oontamer  tar 
use  in  nterslale  and  tor- 
eign  commerce. 

Responds  to  a  paakn- 

Legal  tess  26  U.S.C.  5301; 
27  use  205. 

Status:  Under  considaraliun 
(T.D.  Witt)  N.  pubfehad 
June  19.  1961  (46  FR 
32224);  ooRimenI  pahod 
ended  Seplaatiar  17. 
1961);' 
uled  for 
1962. 

Priority  A 

QyiOct  Chaitas  Bacoa 

Analysis:  None  anbopated 
under  tie  RFA 

OeautUkjii  To  estabfesh 
American  vitioAural  areas 
tor  purposes  of  labefcig 
and  advertising  wme 

Responds  to  petmons. 

Legal  basis  27  U  ac    205. 

Status  and  Contact  Ratv  to 
tie  frilowing  ist  of  pek- 
boned  Amancan  vrhculluraf 


tie   summer   of 


Cola  Ranch,  CA.. 


Edna  Vafcy.  CA— 


NPRM  pubkshad  in  ta  FR 
on  December  4.  1961  (46 
FR  59276):  oommert 
period  ctosed  March  4, 
1982;  final  acton  acfiad- 
uled  lor  tie  aukmn  of 
1962.  (Sieve  Smwi.) 

NPRM  pUbWiad  m  fta  FR 
on  July  26.  1961  (46  FR 
38536):  coiisiiaril  period 
ended  October  26.  1961: 
final  acton  achediied  lor 
tie  summer  of  1962. 
(Ftobert  WhMs.) 

NPFtM  pubkshed  in  tie  FR 
on  December  4.  1961  (46' 
FR  59273):  commart 
period  ended  March  «, 
1962;  final  action  sched- 
uled lor  ttie  autumn  of 
1962  (Joan  Desrwener.) 

NPRM  published  ii  tie  FR 
on  Aprt  9.  1961  (46  FR 
2119S);  Inal  acton  Kiwd- 
litd  tor  tw  mring  of  1962. 
(Robert  \AMIb4 
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Title/citation 


Finger  Lakes,  NY.. 


Green  Valley  of  Solano,  CA.. 


Hudson  River.  NY.. 


We  St  George,  OH..... 


Lancaster  Valley,  PA.. 


Leelanau  Peninsula,  Ml . 


Lime  KHn  VaHey.  CA .. 


Uvermore  VaHey.  CA .. 


Los  Carneros,  CA. 


CA „.. 


Monticello,  VA.. 


North  Coast.  CA. 


CA.. 


Summary 


Amended  NPflM  puWisned  in 
the  FR  on  October  7,  1981 
(46  FR  49597);  comment 
period  erxjed  November 
23.  1981;  final  action 
scheduled  tor  the  summer 
of   1982.   (Norman  Blake.) 

NPRM  published  in  the  FR 
on  January  11.  1982  (47 
FR  1149);  comment  period 
ended  March  12,  1982; 
final  action  scheduled  for 
the  autumn  of  1982. 
(Robert  White.) 

NPRM  published  in  the  FR 
on  October  21,  1981  (46 
FR  51619);  comment 
period  ended  January  19, 
1982;  final  action  sched- 
uled for  the  summer  of 
1982.  (Jofm  Linthk^jm.) 

NPRM  published  in  the  FR 
on  Febnjary  3.  1982  (47 
FR  5011);  comment  penod 
ervled  March  5.  1982;  final 
action  scfieduled  for  the 
summer  of  1982.  (Charles 
Bacon.) 

NPRM  published  in  the  FR 
on  August  28,  1981  (46 
FR  43468);  comment 
period  ervled  November 
25,  1981;  final  action 
scheduled  for  thie  spring  of 
1982  (Charles  Bacon.) 

NPRM  published  in  the  FR 
on  August  5,  1981  (46  FR 
39852);  comment  parted 
ended  November  3,  1981; 
final  actkxi  scfiaduled  lor 
the  spring  of  1982. 
(Norman  Blake.) 

NPRM  pubiahed  in  the  FR 
on  October  7,  1981  (46  FR 
49599);  comment  period 
ended  December  7.  1961; 
final  action  scfwduled  for 
the  sphng  of  1982.  (Roger 
Bowling.) 

NPRM  published  in  the  FR 
on  October  30,  1961  (46 
FR  53686):  comment 
period  ended  January  28, 
1982;  final  action  sched- 
uled for  the  fall  of  1982. 
(Robert  White.) 

NPRM  published  in  the  FR 
on  December  IS.  1980  (45 
FR  82470);  comment 
period  ended  February  13, 
1981;  final  actkxi  sched- 
uled for  the  summer  of 
1982.  (Steve  Simon.) 

NPRM  published  In  the  FR 
on  January  26,  1982  (46 
FR  3564);  comment  penod 
ended  March  12,  1982: 
Anal  action  scheduled  for 
tfie  summer  of  1982. 
(Norman  Stake.) 

NPRM  pubMiad  in  the  FR 
on  December  4,  1981  (46 
FR  59274);  comment 
penod  arxled  March  4, 
1982;  final  actnn  sched- 
uled for  the  autumn  of 
1982.  (Joan  Deenwester.) 

NPRM  published  in  FR  on 
January  11,  1982  (47  FR 
1151):  comment  period 
ended  March  12.  1962; 
final  action  scheduled  for 
the  summer  of  1982. 
(Richard  Mascok).) 

NPRM  puUlshad  m  the  FR 
on  August  6.  1981  (46  FR 


Title/ cMallon 


The  Pinnacles  (Chatone),  CA. 


Rocky  Knob.  VA.. 


Shenandoah  Valfey,  CA.. 


Suisun  Valley,  CA 


Under  Devetopment  (Petl- 
tnns  Received  and 
NPRM's) 

Aiexarxler  Valley,  CA  ..„ 

Arroyo  Seco,  CA _ 

Carmel  Valley,  CA 

Catoctin,  MD „ 

Chalk  Hill,  CA 

Dry  Creek  Valley,  CA _.... 

El  Dorado,  CA _. _... 

Green  Valley  of  Sonoma,  CA . 

King  CHy,  CA „ 

Knights  Valley,  CA „... 

Unganore  Valley,  MO 

Loramie  Creek,  OH 

Musconetcong  Valley,  NJ 

North  Fori!  of  the  Roanoke, 

VA 

Russian  River  Valley,  CA 

San  Lucas.  CA 

Santa  Ynez  Valley.  CA 

Shenandoah  Valley,  VA 

Temecula,      Murrieta,      and 

Rancho  CaMomta.  CA 


Procedures  and  Practnes 

Eleclronk:  Fund  Transfers  of 
Akxihol  arxl  Tobacco  Prod- 
ucts Excise  Taxpayments, 
27  CFR  Parts  19,  70,  170, 
240,  245,  270,  and  275 
(26  CFR  Paris  301  and 
601). 


Summary 


40045):  comment  period 
ended  November  4,  1961; 
final  actnn  sclieduled  for 
the  summer  of  1982. 
(Robert  White.) 

Amended  NPRM  published  in 
ttie  FR  on  October  7,  1961 
(46  FR  49600);  comment 
period  ended  November 
23.  1981;  final  action 
scf>eduled  for  the  summer 
of  1982.   (Norman  Blake.) 

NPRM  published  in  the  FR 
on  November  19,  1981  (46 
FR  56828);  comment 
period  ended  February  17, 
1982;  final  actxjn  sclied- 
uled for  tfie  spring  of  1982. 
(James  Hunt.) 

Notne  of  heanngs  published 
in  tfie  FR  on  October  30, 
1981  (46  FR  53691):  hear- 
kigs  heW  on  December  7 
and  8,  1981,  and  on  Janu- 
ary 12  and  13,  1962;  final 
actnn  scheduled  for  the 
summer  of  1982.  (Rk^hard 
Mascok).) 

NPRM  published  In  the  FR 
on  January  11,  1982  (47 
FR  1153):  comment  period 
ended  March  12,  1962: 
final  actkm  scheduled  for 
the  autumn  of  1982. 
(Robert  White.) 


(Jim  VWiitley ) 
(Charies  Bacon.) 
(Jofm  LinthKum.) 
(Jim  Whitley.) 
(Joan  Deerwester.) 
(Jim  Whitley.) 
(Joan  Deerwester.) 
(Robert  White ) 
(Charles  Bacon.) 
(Jim  Whitley.) 
(Jim  Whitley.) 
(Edward  Sheehan.) 
(Steve  amon ) 
(James  Hunt.) 

(James  Hunt.) 

(Charles  Bacon.) 

(Cliarles  Bacon.) 

(RKliard  Mascoto.) 

(John  LinthKum.)  r 

Priority:  A 

Analysis:    None    anticipated 
under  the  RFA. 


Description:  To  require  that 
certain  taxpayers  make 
their  taxpayments  by  elec- 
tronk;  fund  transfers  direct- 
ly to  financial  institutnns. 


Ensures  maximum  cash  flow 
through  the  most  efficient 
and  cost-effective  mettrad 
of  collecting  excise  taxes 
as  ctose  as  possitile  to  the 
time  when  taxes  are  due. 

Legal  basis.  26  U.S.C. 
5061(a),  5703(b),  and 
7805. 

Status:  Actual  notk»  was 
sent  to  affected  taxpayer*, 
stating  ttiat  the  applk^tkxi 
of  the  EFT  regulatkins  is 
suspended  until  further 
notice. 


Tida/citatnn 


ATF  Procedural  Rules,  27 
CFR  Parts  70  and  71  (26 
CFR  Parts  301  and  601). 


Disdosure  of  Tax  Return  In- 
tormalkxi,  27  CFR  Pwt  71. 


Inoorporalxxi  t>y   Reference. 
27  CFR  C3iapler  I. 


Papenvork  Raductkm  Act  of 
1980  (Pub.  L  86-611),  27 
CFR  Chapter  L 


Summary 


Priority:  K 

contact  Armida  StKkney. 

Analyses:  Draft  and  final  reg- 
ulatory analyses  were  pre- 
pared under  E.  O.  12044. 

Description:  To  incorporate 
all  of  ttie  ATF  procedural 
requirements  whk:h  appear 
In  the  Internal  Revenue 
Service  regulations.  26 
CFR  Parts  301  and  601, 
mto  27  CFR  Pans  70  and 
71. 

Eliminates  confuston  and 
places  all  of  the  ATF  pro- 
cedural regulatkms  Into 
Title  27:  Ataohol,  Tobacco 
Products  and  Firearms. 

Legal  basis:  26  U.S.C.  7805. 

Status:  Being  heW  in  abey- 
ance due  to  pending  reor- 
ganizatioa 

Priority:  C. 

Contact  Steve  Simon. 

Description:  To  implement 
Title  XII  of  Pub.  L  94-455. 
relating  to  disctosure  of  tax 
return  Informatkxi. 

Imposed  by  statute. 

Legal  basis.  26  U.S.C.  6103, 
as  amerxjed. 

Status:  Being  heM  in  abey- 
ance due  to  pending  reor- 
ganizatkm. 

Prionfy:  C. 

Contact  Armkla  StkAney. 

Description:  To  implement 
publKatkin  procedures  on 
"incorporatxins  tiy  refer- 
ence," as  required  by  1 
CFR  Part  51.  ("Incorpora- 
Inn  by  reference"  is  mate- 
rial consklered  as  put>- 
isfied  In  tfie  FR  by  a  dta- 
ton  of  tfiat  material  nvfvch 
has  been  published  else- 
wfwre  and  which  has  tfie 
legal  status  afforded  by  5 
U.S  C.  552(a) ) 

Identifies  clearly  materials  in- 
corporated by  reference 
and  makes  the  regulatKms 
more  responsive  to  the 
public  by  letting  tfiem 
know  where  to  acquire  ma- 
terials they  will  need  in 
order  to  comply  iwith  the 
ragulatkxis. 

Legal  basis  5  U.S.C.  552(a). 

Stilus'  T.D.  ATF-92  pub- 
lished on  September  23, 
1981  (46  FR  46910);  effec- 
tive September  23.  1961. 

Priority:  B. 

Contact:  Armkla  StkAney 

Description:  To  amend  aU 
recordkeeping  and  report- 
ing requirements  tfiat  col- 
lect information  from  the 
publK:  to  require  tfiat  all 
such  reporting  require- 
ments receive  OMB  ap- 
proval and  clearance  num- 
bers. 

Imposed  by  statute. 

Legal  basis:  44  U.S.C.  Chap- 
tar   35   (Pub.    L.    96-511). 

Stabjs:  Legal  issues  being 
reviewed  to  determine 
future  actkm. 

Pnof^y:  A 

Contsct  Roger  Bowling. 
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Tltle/cttation 


Alcohcl 

Ingredient  Labeling  for  Wine. 
Distilled  Spirit*,  and  MM 
Daxwatfue.  ZT  CFR  P«ts 
4.  S.  and  7. 


Health  Hazards  Related  to 
Alcoholic  Consumplioa  27 
CFR  Parts  4.  5.  «<d  7. 


Advertising  of  Wine,  Distilled 
Spirits,  and  Malt  Bever- 
ages. 27  CFR  nwts  4,  5. 
and  7. 


Recodificalian  o(  27  CFR 
Parts  211  and  213  as  27 
CFR  Parts  20  and  2^ 


Description:  To  reconsider 
the  ingradieni  labeling  ■» 
quirefmnts  of  JX).  ATF- 
66.  pubTrshed  in  t»  FR  on 
June  13.  1980  (45  FR 
40538).  (T.D.  ATF-66  be- 
comes mandatory  on  Janu- 
ary 1,  1983.  and  requires 
that  an  domestic  and  for- 
eign manufacturers  of  al- 
coholic beverage  disclose 
on  their  labels  certain  in- 
gredient information  or  ad- 
dress wtiere  consumer 
fnay  request  disclosure  in- 
formation) 
Under  section  seven  of  E.  O. 
12291.  AFT  reconsidered 
ID.  ATF-«6  to  vmm 
ttiat  tfw  potential  benefits 
to  society  out««eigh  the  po- 
tentiaJ  costs  to  society. 
Leg^  basis:  ZI  U.&C  206. 
Status:  T.D.  ATF-94  pub- 
lished in  the  FR  on  No- 
vember 6.  1981  (46  FR 
55093)  rescinded  TD. 
ATF-66:  effective  Decem- 
ber 7,  1961. 
Piiorily:  K 
Contact   Norman    Blake   or 

Roger  Bowling. 
Analysis:  None  anticipated 
under  E.  O.  12291.  Finat 
regulatory  analysis  pre- 
pared under  E  O.  12044. 
Descrpton:  To  monitor  the 
efforts  of  the  beverage  al- 
cohol industry  in  their 
public  awareness  cam- 
paign on  heaMh  Iwzvd 
issues  relating  to  alcofwl 
consumption,  as  an  alter- 
native to  requiring  twalth 
warning  labels  on  bever- 
age alcohol  products. 
Legal     basis:     ZT      U.S.C. 

205(e). 
Status:  Under  consideration; 
final  action  undetermirted. 
Priority:  K 
Contact  Candaoe  Moberty  at 

202-566-7591. 
Description:    To    modernize 
ttw  advertising  regulations 
under  section  5(f)  of  the 
FAAAa 
Identified    for    review    under 
the  ATF  Reguatory  Reform 
Program. 
Legal  basis.  27  U.S.C.  205. 
Status:    Anoltier    notice    re- 
opening     ttie      comment 
period   on   NPRM   (tMotice 
No.  36Z  45  FR  83530)  is 
under  development 
Priority:  K 

Contact  Roger  Bowling. 
DescnpHon:      To      liberalize 
qualification,   bonding,    ttie 
operational,  recordlteeping. 
and  reporting  requirements 
imposed  on  users  and  de- 
lears    of    specially    dena- 
tured spirits  and  users  of 
tax-free  alcotxiL 
Identified    for    review    under 
the        ATF        Regulatory 
Reform  Program. 
Legal  basis:  26  U.S.C.  7805. 
Status:   Under  consideration 
(NPRM    published    in    the 
FR  on  October  23,   1961 
(46  FR  51929):  comment 
period  ended  January  21. 
1982;   final   action   sched- 
uled for  the  winter  of  1963. 
PriorityK 

Contact   Norman   Blake   or 
John  Unthicum. 


Part  H.— Regulatxjns  LNoeR  Review— 
Contifwed 


Titte/citalion 


Production  of  Volalile  Fn«t- 
Flavor  Concantalas  (RFA), 
27  CFR  Part  ia. 


Distilled  Spirits  Liquor  Bot- 
tles. 27  CFR  Parts  19. 
173.  194.  250.  wid  251. 


Wholesate  Liquor  Dealer. 
Elimination  of  f>ubic  Use 
Fomw.  27  CFR  Part  194, 
250.  and  251. 


Vinegar  Regulations  (RFA), 
27  CFR  Part  195  redesig- 
nated as  Part  of  27  CFR 
Part  19. 


Sumtnary 


Description:  To  revise  Oie 
regulaiiona  pertaining  to 
volalile  kut-flavor  concen- 
trates t>y  simpCfying  and 
modernizing  certain  re- 
quirements; to  eliminate 
ItKsa  lequrements  not 
mandated  by  statute. 

MenMed  for  review  under 
tie  ATF  Regulatory 
Refonn  Program. 

Lag^  basis:  26  U.S.C  5511. 
26  U.S.C  5512,  26  U.S.C. 
7805. 

Slsfts:  Under  consideration 
(NPRM  pubiishad  in  the 
FR  on  September  18, 
1961  (46  FR  46340);  com- 
ment pehod  ervled  Decem- 
ber 13.  1981);  final  action 
scheduled  for  the  summer 
011962. 

Priority.  K 

Contact  JumWme^ 

Analysis:  None  antic«)ated 
under  the  RFA. 

Description:  To  eiminaiB  reg- 
istration of  iquor  bottle 
manufacturers  with  ATF;  to 
amend  the  kyxx  bottle  iiv 
dioa  requirements;  and  to 
simplify  procedures  for  ap- 
proval of  distinctive  iquor 
boWes. 

Identified  for  review  under 
the  ATF  Regulatory 
Reform  Program. 

Lagal  basis:  16  U.&a  5301 
and  7805. 

Status-  Under  oonaldaration 
(NPRM  pubiished  in  FR  on 
September  2.  1981  (46  FR 
44000);  comment  period 
ended  December  1,  1961); 
final  action  scheduled  lor 
the  summer  of  1962. 

Priority:  B. 

Contact  Robert  White. 

Description:  To  eliminate  two 
public  use  fomis  currently 
required  of  wtKitesaie 
Iquor  dealers  and  import- 
ers. 

Mentified  tor  review  under 
ttie  ATF  Reguatoty  Reform 
Program^ 

Lagal  basis:  27  U.S.C.  5114. 

Slallisr  Under  consideration 
(NPRM  published  in  the 
FR  on  September  18. 
1961  (46  FR  46347):  com- 
ment period  erxled  Decem- 
ber 17,  1961);  final  action 
scheduled  for  tfie  summer 
of  1982. 

Priority:  K 

Contact  Norman  Blake 

DescriptKxi  To  modernize 
regulatians  relating  to  the 
productian  of  vinegar  by 
the  vaporizing  prooefSK  to 
elirninate  unnecessary  reg- 
ulatory requirements  iK>t 
mandated  by  statute 

Identilled  for  review  under 
the  ATF  Regulatory 
Reform  Program. 

Legal  basis:  26  U.S.C.  7805. 

Status:  Under  consideration 
(NPRM  published  in  the 
FR  on  October  26.  1981 
(46  FR  52129);  commem 
period  ertded  December 
10,  1961);  final  action  is 
being  incorporated  into  tfw 
regulation  protect,  entitled 
"tmplenientation  of  Via 
Distiled  Spirits  Tax  Rmi- 
sion  Ad  of  1979."  (listed 
under  Part  I). 


Part  H.— Rkulations  Umoer  Review— 
Continued 


r«*MMtan 


Nonbewage  nawhtli 

(RFA).  27  CFR  Part  197 


FomUas  tor  DanMuad  Aloo- 
Inl  and  Rum,  27  CFR  Pm 

21  a 


RecodWcation  of  Wine  Regu- 
lations (RFA)  27  CFR 
Parts  170  (Subpvt  Z).  231. 
and  240  as  27  CFR  Pwt 
24. 


Analytic    None 
inter  Ihe  RFA 
^au^jtbit  To  updato.  daii- 


ragulaftona  relating  to  cth 
lasting  tfrasAnck  of  tut  on 


manutacka*  of  nonbawar- 


lor 

the        ATF        Raptatory 

Reform  FNuj^am. 

ait  2B  U.S£.  5131- 

5134. 
5taft4C    Under  devetopmenl 
AwiiyrC. 

ConlactStevt  Simon 
Analysis  An  initial  reguiatary 

flexibCty   analyais   wS   be 


Recodffication  of  Beer  Regu- 
lations (RFA).  27  CFR  Part 
245  as  27  CFR  Part  25 


U.S  Customs  Certification  on 
Distilled  Spirits  from  Puerto 
Rico.  27  CFR  Pwt  250 


Procedures  and  Practices 

Losses  ftesultirig  from  Disas- 
ter, vandaism,  or  Mtf- 
dous  Mischief.  27  CFR 
Part  170  (Sutvart  O  rada*- 
ignatad)  as  27  CFR  Part 
29  (Subpart  A). 


Oescfpton:  To  update,  dan- 
ty,  simpWy.  artd  reooi% 
the  regulaiions  nilaliig  to 
tormulas  of  denakved  at- 
cohol  and  rum. 

IdsnMed  for  review  tftdar 
tw  ATF  Ragiaatoqr 
Rdufui  ProgrsTL 

Lagaf  basis:  X  US.C.  5341. 

Slta*«  Under  CMliteialiun 
(NPRM  pubiahad  in  V* 
FR  on  January  29.  1981 
(46  FR  9644);  commani 
period  ended  March  30, 
1961):  Ibial  action  achad- 
i4ad  tor  ttw  winter  of  1983. 

nnnlKC. 

OmCBCt  Steve  Simoa 

Desainion  To  update,  sim- 
plify, and  clarify  reguMons 
relating  to  wma;  to  incor- 
porate pertkienl  ATF  Rrf- 

iosnfiind  lor  rvMow  undar 
the  ATF  HeguMory 
Rstorm  Program. 

LagH  basis  26  U.S.C  7805. 

SMbr  Under   developmen 

f^iorily:  B. 

Contact  Joan  Deennestar. 

Analysts:  None  anticipated 
under  the  RFA 

OsscnpSiorr  To  update,  sim- 
plify, and  darily  ragutekons 
relating  to  the  production 
and  taxpeyment  of  bear. 

Identified  for  rei^sion  undar 
the  ATF  Regutetoiy 
Refonn  Progrwn. 

Legal  basis:  26  U.S.C  5051- 
5056,  26  U.S.C  5401- 
5417. 

oteftflr  Under  devetopmenL 

/Guilty:  A 

CSonCact  Ctiartes  Bacon. 

Analysis  None  anticipated 
under  the  RFA 

Descrfiliort  To  citenge  tta 
customs    oartificalion    on 


United  States  from  Puerto 

Rico. 
WenMed   tor   review   under 

the        ATF        Ragutetoty 

Reftxm  F^ugiam. 
Legal  bass  26  U.S.(X  7805. 
SMusr   Undar  devetopmenl 
Priority:  B. 
Contact    Janwa    Hunt    or 

HODon  wnM. 


DeacnpOon:  To  HiciwiihM 
tht  processing  of  cWms 
for 


iriemimiiU> 
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Part  II.— Regulations  Under  Review— 
Continued 


Titlo/citation 


Tobacco  Products 

Shipment  of  Tobacco  Articles 
from  Puerto  Rico  to  the 
United  States  (RFA),  27 
CFR  Part  275. 


Manufacturer's  IdentHication 
on  Tobacco  Products 
Packages  (RFA),  27  CFR 
Parts  270,  290.  and  295. 


Sunmary 


Identified  for  review  under 
the  ATF  Regulatory 
Reform  Program. 

Legal  basis:  26  U.S.C.  5064 
and  ^  U.S.C.  7805. 

Status:  Urxjer  development. 

PhofHyC. 

Contact  Jm  Whitley. 


Description:  To  eliminate 
U.S.  Customs  Service  in- 
volvement on  shipmerrt  of 
Puerto  Rican  tobacco 
products  to  the  United 
States;  to  eliminate  direct 
ATF  supervision  of  tobac- 
co product  shipments  from 
Puerto  Rico. 

Identified  lor  review  under 
tfie  ATF  Regulatory 
Reform  Program. 

Legal  basis:  26  U.S.C.  7651. 

Status:  Under  development. 

Contact  John  Linttiicum. 

Priority:  B. 

Analysis-  None  anticipated 
UTKler  RFA. 

DeecripHon:  To  Ht>eralize  re- 
quirements relating  to  the 
manufacturer's  identifica- 
tion on  tobacco  product 
packages;  and  to  permit 
additional  means  of  identi- 
fk^tion. 

Identified  for  review  uryfer 
the  ATF  Regulatory 
Reform  Program. 

Legal  basis:  26  U.S.C.  5723. 

Status:   Under  devekipment 

Priority:  C. 

Contact  Steve  Simon. 


List  of  Treasury  DEasiONS  Published 
After  Sept.  15,  1981,  and  Before  Mar. 
15,  1982 


Title/citalion 


American  VWcuttural  Area: 
FennviHe.  Ml  27  CFR  Part 
9. 


Incorporallon  by  Reference, 
27  CFR  Parts  1,  4,  5,  7,  9, 
13,  18,  19.  47.  55,  71.  72, 
170,  178,  194,  195,  196, 
197,  200.  211,  212,  213, 
231,  240,  245,  250,  251, 
252,  270,  275,  285,  290, 
and  296. 

Exptosive  Materials  (Correc- 
tton),  27  CFR  Part  55. 


Recission  of  Ingredient  La- 
beling Regulatkxis  for 
Wine,  Distilled  Spirits,  and 
Malt  Beverages,  27  CFR 
Parts  4,  5,  and  7. 

American  Vitkxiltural  Area: 
Quenoc  Valley,  CA,  27 
CFR  Part  9. 


American  VHKultural  Area: 
Sonoma  Valley,  CA.  27 
CFR  Part  9. 


-American  Viticultural  Area: 
McDowell  Valley,  CA,  27 
CFR  Part  9. 


Document  and  effective  date 


Treasury  Decision  ATF-91 
published  in  the  FR  on 
September  18.  1981  (46 
FR  46318).  Effective:  Oc- 
tober 19.  1961. 

Treasury  Dedskm  ATF.92 
published  in  the  FR  on 
September  18,  1981  (46 
FR  46318).  Effective:  Oc- 
tober 19,  1981. 


Treasury  Decision  ATF-93 
published  in  the  FR  on  Oc- 
tober 26,  1981  (46  FR 
52105).  Correctton  notne 
put>lished  In  the  FR  on  Oc- 
tober 26.  1981  (46  FR 
52105).  Effective:  October 
5.  1981. 

Treasury  Decision  ATF-94 
published  in  the  FR  on  No- 
vember 6,  1981  (46  FR 
55093).  Effective:  Decem- 
ber 7,  1981. 

Treasury  Dedskjn  ATF-95 
published  In  the  FR  on  No- 
vember 19,  1981  (46  FR 
56786).  Effective:  Decenv 
ber21,  1981. 

Treasury  Decision  ATF-96 
published  in  the  FR  on  De- 
cember 4.  1981  (46  FR 
59237).  Effective:  January 
4,  1982. 

Treasury  Decision  ATF-97 
published  in  the  FR  on  De- 
cember 4,  1981  (46  FR 
59241).  Effective:  January 
4.  1982. 


LIST  OF  Treasury  Deosions  Pubushed 
After  Sept.  15.  1981,  and  Before  Mar. 
15, 1982— Continued 


Title/citation 


American  VWcultural  Araa: 
Santa  Cniz  Mounlalna,  CA, 
27  CFR  Part  9. 


Document  and  effective  date 


Treasury  Oedsion  ATF-98 
pubWwd  in  the  FR  on  De- 
cember 4,  1981  (46  FR 
59239).  Effective:  January 
4,  198^ 


Table  of  Abbreviations 


Abbrevtatkjn 

Meaning 

ANPRM 

ATF 

Advance  notk^e  of  proposed 

rulemaking. 
Bureau  x>f  Alcohol,  Tobacco 

CFR 

DSP         

and  Firearms. 
Code  of  Federal  Regulations. 
Distilled  sprits  plant. 

F  O         

Executive  Oder. 

FR                   

Federal  Register. 

FAAAct.... ~... 

0MB 

NPRM „ 

Pub  L 

Federal  Ak»hol  Administra- 
tton  Act. 

Offne  of  Management  and 
Budget 

Notice  of  proposed  rulemak- 
ing. 

Public  Law. 

RFA -. 

TD 

T.D.  with  N 

TD.  w/o  N _ 

Treasury 

Regulatory  Flexibility  Act. 

Treasury  decision. 

[Temporary!  Treasury  deci- 
sion ««th  notice. 

Treasury  deciskm  without 
notice. 

Department  of  the' Treasury. 

(FR  Doc  82-11540  Filed  4-28-82;  8:45  am] 
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Office  of  ttM  Secretary 
^31  CFR  Subtitle  A  and  Ch.  I 

Semiannual  Agenda 

agency:  Office  of  the  Secretary. 
Department  of  the  Treasury. 
ACTION:  Semiannual  Agenda. 

SUMMARY:  This  notice  is  given  pursuant 
to  the  requirements  of  the  "Regulatory 
Flexibility  Act"  (Pub.  L  g&-354, 
September  19, 1980)  and  Executive 
Order  12291  ("Federal  Regulation". 
February  17, 1981),  which  require  the 
publication  of  a  semiannual  agenda  of 
regulations  under  development  or 
review.  The  Office  of  the  Secretary  has 
under  development  or  review  five 
regulation  projects,  two  by  the  Office  of 
the  General  Counsel  and  three  by  the 
Office  of  Revenue  Sharing. 

FOR  FURTHER  INFORMATION  CONTACT: 

For  additional  Information  about  a 
regulation  contained  in  the  agenda, 
contact  the  individual  identified  as  the 
contact  person. 
SUPPLEMENTARY  INFORMATION: 

Office  of  the  General  Counsel 

The  Office  of  the  General  Counsel  has 
two  regulatory  projects  underway.  The 
first  will  implement  the  provisions  of  the 
Equal  Access  to  Justice  Act  (Pub.  L  No. 
96-481,  October  21. 1980),  which 
requires  each  agency  to  "establish 
uniform  procedures  for  the  submission 
and  consideration  of  applications  for  an 
award  of  fees  and  other  expenses."  (5 
U.S.C.  504(c)(1)).  A  temporary  rule  with 
request  for  comments  was  published  in 
the  Federal  Register  on  October  28, 1981 
(48  F.R.  53025).  The  comments  received 
have  been  reviewed  and  its  is  expected 
that  a  final  rule  will  be  pubUshed  shortly 
in  the  Federal  Register. 

These  regulations  have  not  been 
determined  to  be  "major"  under  E.O. 
^2291,  nor  will  they  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  under  the 
Regulatory  Flexibility  Act.  Therefore,  no 
regulatory  analysis  has  been  prepared. 

These  regulations  will  appear  as  31 
CFR  Part  6,  and  will  be  issued  under  the 
authority  of  5  U.S.C.  504(c)(1). 

The  second  project  would  propose  the 
revocation  or  amendment  of  a  number 
of  provisions  contained  in  Title  31,  Code 
of  Federal  Regulations,  which  are  now 
obsolete  because  of  changed  statutory 


requirements  or  because  of  changed 
conditions.  The  regulations  proposed  to 
be  revoked  pertain  primarily  to  gold  and 
silver  and  emergency  banking 
regulations.  Their  revocation  will  reflect 
current  practice. 

It  is  not  expected  that  these 
amendments  will  be  deemed  "major" 
imder  EO.  12291.  nor  is  it  expected  that 
there  will  be  a  significant  economic 
impact  on  small  entities  under  the 
Regulatory  FlexibiUty  Act  Accordingly, 
a  regulatory  analysis  is  not  expected  to 
be  necessary.  A  draft  notice  of  proposed 
rulemaking  is  presently  being  reviewed 
within  the  Department. 

These  amendments  will  revise  31  CFR 
Parts  53.  55.  81.  90.  92.  93. 120. 121. 122 
and  127  and  will  be  issued  under  the 
authority  cited  in  each  of  those  parts. 

For  further  information  on  Office  of 
General  Counsel  regulations,  contact 
Stephanie  Dick.  Attorney-Advisor.  (202) 
566-9947. 

Office  of  Revenue  Sharing 

/.  Past  Regulatory  Projects 

In  the  Semi-Annual  Agenda  of 
October  15, 1981,  (46  FR  50915)  The 
Office  of  Revenue  Sharing  ("ORB") 
designated  two  regulatory  projects 
under  development  and  expected  to  be 
completed  during  fiscal  year  1982.  The 
projects  are  described  below: 

(1)  The  ORS  is  required  pursuant  to 
the  Age  Discrimination  Act  of  1975  to 
issue  regulations  implementing  that  Act. 
A  proposed  rule  containing  such 
regulations  was  issued  on  December  31, 
1979,  (44  FR  77356)  as  part  of  the  overall 
revision  of  the  revenue  sharing 
regulations.  Final  regulations  were 
drafted  and  submitted  for  approval  to 
the  Departinent  of  Health  and  Human 
Services  (HHS),  lead  agency  in  this  area. 
The  regulations  will  be  issued  shorUy 
after  HHS  gives  final  approval.  These 
regulations  are  not  deemed  to  be  major 
under  Executive  Order  12291  and  a 
regulatory  analysis  will  not  be  prepared. 
Similarly,  the  regulations  are  not  found 
to  have  a  substantial  economic  impact 
on  a  significant  number  of  small  entities 
under  the  Regulatory  Flexibility  Act  of 
1980  and  a  regulatory  flexibihty  analysis 
will  not  be  prepared.  This  position  is 
supported  in  a  work  plan  approved  in 
August  of  1979. 

(2)  The  revenue  sharing  regulations 
implementing  Section  504  of  the 
Rehabihtation  Act  of  1973  as  amended, 
currently  in  interim  form,  are  expected 


to  be  revised  and  reissued  at  some  time 
during  the  fiscal  year.  The  HEW 
guidelines  on  which  these  regulations 
are  patterned  (45  CFR  Part  85)  are 
currendy  being  revised  by  the 
Department  of  Justice,  current  lead 
agency  in  this  area  (46  FR  40687).  New 
guidelines  are  expected  to  be  issued  in 
the  netu-  future.  TTie  ORS  will  issue  new 
regidations  based  upon  the  Department 
of  Justice  guidelines  in  first  proposed 
and  then  final  form. 

//.  Regulatory  Projects  to  be  Completed 
This  Fiscal  Year 

Hie  ORS  intends  to  revise  the  current 
definition  of  Indian  population 
contained  in  Section  51.32(d)  of  the 
revenue  sharing  regidations.  The 
purpose  of  the  revision  will  be  to 
reestablish  a  poUcy  with  respect  to  the 
definition  of  bidian  tribes  which  has 
existed  throughout  most  of  the  revenue 
sharing  program.  The  ORS  expects  to 
issue  first  a  proposed  and  then  a  final 
regulation  before  the  end  of  the  fiscal 
year.  This  regulation  is  not  deemed  to  be 
major  under  Executive  Order  12291; 
therefore  a  regulatory  analysis  will  not 
be  prepared.  Similarly,  the  regulation  is 
not  found  to  have  a  substantial 
economic  impact  on  a  significant 
number  of  small  entities  under  the 
Regulatory  Flexibility  Act  of  1980; 
therefore  a  regulatory  flexibility 
analysis  will  not  be  prepared. 

///.  Statutory  Authority 

All  revenue  sharing  regulations  are 
found  in  31  CFR  Part  51.  The  latest 
revision  is  found  in  the  September  30, 
1982.  Federal  Register  at  46  FR  48034. 
The  regulations  implement  the 
provisions  of  the  State  and  Local  Fiscal 
Assistance  Act  of  1972.  as  amended  (31 
U.S.C.  1221  et  seg.). 

IV.  Contacts 

For  further  information,  contact 
Richard  S.  Isen.  Chief  Counsel  or 
Jacqueline  L  Jackson,  Attorney-Advisor. 
Office  of  Revenue  Sharing,  (202)  634- 
5182. 

Dated:  April  21. 1982. 

By  Direction  of  the  Secretary  of  the 
Treasury. 

David  E.  Pickfotd. 

Executive  Secretary. 

(FR  Doc  8Z-11S41  Filed  4-2fr-82:  M5  wn) 
MLLMG  CODE  4«10-2S-M 
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Bureau  of  Cioveminent  Financial 
Operations 

31  CFR  Ch.  II  ^ 

Semiannual  Agenda 

agency:  Bureau  of  Government 
Financial  Operations,  Treasury. 

action:  Semiannual  agenda. 

summary:  This  notice  is  given  pursuant 
to  the  requirements  of  Pub.  L.  96-354, 
September  19, 1980,  the  "Regulatory 
Flexibility  Act",  and  Executive  Order 
12291,  February  17, 1981,  "Federal 
Regulation",  which  require  the 
publication  of  a  semiannual  agenda  of 
regulations  under  development  or 
review.  The  Bureau  of  Government 
Financial  Operations  has  two 
regulations  under  development. 


FOR  FURTHER  INFORMATION  CONTACT! 

Paul  J.  Gist,  Assistant  Director,  Cash 
Management  Planning  and  Development 
Staff,  (202)  634-5772,  concerning  the 
revision  of  Treasury  Department 
Circular  1075.  For  information 
concerning  reclamations  due  from 
Hnancial  organizations,  contact  Michael 
D.  Serlin,  Assistant  Commissioner, 
Govemmentwide  Accounting,  (202)  566- 
5594. 

SUPPLEMENTARY  INFORMATION:  The 
proposed  revision  to  Circular  1075 
would  incorporate  the  Letter  of  Credit- 
Treasury  Financial  Communications 
System  and  would  update  and/or  clarify 
Treasury's  advance  financing  policies. 
The  work  plan  is  under  review.  Legal 
authority:  5  U.S.C.  301;  42  U.S.C.  4213. 
The  proposed  rule  to  amend  31  CFR 
240  which  would  permit  Treasury  to 
administratively  recover  reclamations 


due  from  financial  organizations  was 
published  in  the  Federal  Register  on 
November  4, 1981.  Legal  authority:  31 
U.S.C.  952  and  implements  authority 
recognized  in  Clearfield  Trust  Co.  v. 
United  States,  318  U.S.  363(1943). 

The  proposed  regiilations  are  not 
considered  to  be  major  regulations 
within  the  meaning  of  E.0. 12291  and 
will  not  have  a  significant  economic 
impact  on  small  entities  within  the 
meaning  of  the  Regulatory  Flexibility 
Act.  Accordingly,  regulatory  analyses 
will  not  be  prepared. 

Dated:  April  2, 1982. 

By  direction  of  the  Secretary  of  the 
Treasury. 

Paul  H.  Taylor, 

Fiscal  Assistant  Secretary. 

[PR  Doc.  82-11542  Filed  4-2»-82: 8:45  am) 
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NUCLEAR  REGULATORY 
COMMISSION 

10  CFR  Ch.  I 

Regulatory  Agenda 

agency:  Nuclear  Regulatory 

Commission. 

action:  Semi-annual  publication  of 

regulatory  agenda. 

summary:  The  Nuclear  Regulatory 
Commission  is  publishing  its  semi- 
annual Regulatory  Agenda,  pursuant  to 
Pub.  L  96-354,  "the  Regulatory 
Flexibility  Act",  and  Executive  Order 
12291,  "Federal  Regulations".  The 
Agenda  is  a  compilation  of  all  rules  on 
which  the  NRC  has  proposed  or  is 
considering  action.  This  edition  of  the 
agenda  has  been  expanded  to  include 
the  quarterly  report  entitled  "NRC 
Petitions  for  Rulemaking".  The  petitions 
report  Usts  all  petitions  for  rulemaking 
which  have  been  received  by  the 
Commission  and  are  pending  disposition 
by  the  Commission. 

ADDRESSES:  Comments  on  any  rule  in 
the  Agenda  may  be  sent  to  the  Secretary 
of  the  Commission,  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
D.C.  20555,  Attention:  Docketing  and 
Service  Branch.  Comments  may  also  be 
hand-delivered  to  Room  1131, 1717  H 
Street,  NW.,  Washington.  D.C  between 
8:15  a.m.  and  5:15  pjn.  Comments 
received  on  rules  for  which  the  comment 
period  has  closed  will  be  considered  if  it 
is  practical  to  do  so,  but  assurance  of 
consideration  cannot  be  given  except  as 
to  comments  received  on  or  before  the 
closure  dates  specified  in  the  Agenda. 

The  Agenda  and  any  comments 
received  on  any  rule  or  petition  Usted  on 
the  Agenda  are  available  for  public 
inspection,  and  copying  at  a  cost  of  five 
cents  per  page,  at  the  Nuclear 
Regulatory  Commission's  PubHc 
Document  Room,  1717  H  Sti-eet,  NW,, 
Washington.  D.C.  Single  copies  of  the 
Agenda  may  be  received  upon  request 
to  the  contact  person  listed  below. 

FOR  FURTHER  INFORMATION  CONTACT 

For  further  information  concerning  NRC 
rulemaking  procedures  or  the  status  of 
any  rule  or  petition  listed  in  this 
Agenda,  contact  ]ohn  D.  Philips,  Chief, 
Rules  and  Procedures  Branch,  Division 
of  Rules  and  Records,  Office  of 
Administration,  U.S.  Nuclear  Regulatory 
Commission,  Washington,  D.C.  20555, 
Telephone  (301)  492-7086,  persons 
outside  the  Washington,  D.C. 
metropolitan  area  may  call  toll-free: 
800-368-5642.  For  further  information  on 
the  substantive  content  of  any  rule  or 
petition  listed  in  the  agenda,  contact  the 


individual  listed  under  the  heading 
"contact"  for  that  nde. 

SUPPLEMENTARY  INFORMATION:  The  NRC 

is  pubhshing  its  April  edition  of  the 
Regulatory  Agenda  which  has  been 
expanded  to  include  the  quarterly  report 
on  NRC  Petitions  for  Rulemaking.  This 
Agenda  updates  any  action  which  has 
occurred  on  ruJes  and  petitions  since 
issuance  of  the  last  NRC  agenda  on 
January  31, 1982. 

With  the  inclusion  of  the  Petitions,  the 
Agenda  consists  of  two  parts.  Part  I 
entiUed  "Rules"  includes:  (A]  Rules  on 
which  final  action  has  occurred  since 
January  31, 1982.  the  date  of  the  last 
Regulatory  Agenda;  (B)  Rules  published 
previously  as  a  notice  of  proposed 
rulemaking  and  on  which  the 
Commission  has  not  taken  final  action 
(C)  Rules  published  as  advance  notices 
of  proposed  rulemaking  and  for  which 
neither  a  proposed  nor  final  action  has 
been  issued,  and  (D)  UnpubUshed  rules 
on  which  the  NRC  expects  to  take 
action.  Part  II  entiUed  "Petitions  For 
Rulemaking"  includes:  (A)  Petitions 
incorporated  into  final  rules  or  petitions 
denied  since  December  31, 1981;  (B) 
Petitions  incorporated  into  proposed 
rules;  (C)  Petitions  pending  staff  review, 
and  (D)  Petitions  with  deferred  action. 

In  PEirt  I  of  the  Agenda,  the  rules  are 
ordered  from  lowest  to  highest  10  CFR 
part,  and  when  more  than  one  rule 
appears  under  the  same  part,  the  rules 
are  arranged  within  the  part  by  date  of 
most  recent  publication.  If  a  rule 
contains  changes  to  multiple  parts,  the 
rule  is  listed  under  the  lowest  affected 
part.  In  Part  11  of  the  Agenda,  the 
petitions  are  ordered  from  lowest  to 
highest  CFR  part  and  are  identified  with 
a  petition  for  rulemaking  (PRM)  number. 
When  more  than  one  petition  appears 
under  the  same  CFR  part,  the  petitions 
are  arranged  by  PRM  number  in 
consecutive  order  within  the  CFR  part. 

The  status  and  information  included 
in  Parts  I  and  II  of  this  Agenda  have 
been  updated  through  April  9, 1982.  The 
date,  included  under  the  heading 
"timetable,"  for  scheduled  action  by  the 
Commission  or  the  Executive  Director 
for  Operations  [EDO]  on  particular  rules 
or  petitions  are  considered  tentative  and 
are  not  binding  on  the  Commission  or  its 
staff  and  are  included  for  planning 
purposes  only.  This  Regulatory  Agenda 
is  intended  to  provide  increased  notice 
and  public  participation  in  the 
rulemaking  proceedings  included  on  the 
Agenda.  The  NRC  may,  however, 
consider  or  act  on  any  rulemaking 
proceeding  even  if  it  is  not  included  in 
this  Regulatory  Agenda. 

Those  rulemaking  entries  in  Part  I  of 
the  Agenda  which  may  have  a 


significant  economic  impact  upon  a 
substantial  number  of  small  entities, 
pursuant  to  the  Regulatory  Flexibility 
Act  (Pub.  L  96-354),  are  indicated  by  an 
asterisk  (*)  by  the  titie  of  the  rule.  The 
Regulatory  FlexibiUty  Act  was  enacted 
to  encourage  Federal  agencies  to 
consider,  consistent  with  their  enabUng 
legislation,  regulatory  and  informational 
requirements  appropriate  to  the  sizes  of 
the  businesses,  organizations,  and 
governmental  jurisdictions  subject  to 
regulations.  In  the  case  of  the  NRC,  for 
example,  the  Act  requires  the  NRC  to 
consider  modifying  or  tiering  those  rules 
which  have  a  significant  economic 
impact  upon  a  substantial  niunber  of 
small  entities  in  a  way  which  considers 
the  particular  needs  of  small  businesses 
or  other  small  entities,  while  at  the  same 
time  assuring  that  the  public  health  and 
safety  and  the  conmion  defense  and 
security  are  adequately  protected.  The 
Act  requires  an  agency  to  prepare  a 
regulatory  flexibility  analysis  for  any 
proposed  rule  issued  after  January  1, 
1981  (or  final  rule  for  which  a  proposed 
rule  was  issued  after  January  1, 1981)  if 
the  rule  will  have  a  significant  economic 
impact  upon  a  substantial  number  of 
small  entities.  If  the  rule  will  not  have 
this  impact,  the  head  of  the  agency  must 
certify  in  the  rule  that  the  analysis  need 
not  be  prepared. 

Part  I  of  the  Agenda  contains  twelve 
rules  completed  during  the  previous 
quarter;  eleven  rules  that  appear  on  the 
Agenda  for  the  first  time  and  are 
identified  by  the  symbol  "f"  at  the  end 
of  the  title;  eight  rules  that  may  have  a 
significant  economic  impact  upon  a 
substantial  number  of  small  entities, 
pursuant  to  the  Regulatory  Flexibitity 
Act  (Pub.  L.  96-354),  that  are  identified 
by  an  asterisk  (*);  and  no  major  rules  as 
defined  in  Section  1(b)  of  Executive 
Order  12291. 

Dated  in  Washington,  DC,  this  23d  day  of 
April  1982. 

For  the  Nuclear  Regulatory  Commission. 

Samuel  ].  Chilk, 

Secretary  of  the  Comnu'ssion. 

Table  of  Contents 

PART  I— RULES 

A — Action  Completed  Rules 

Item  Number 

1.  Delegation  of  authority;  antitrust 
determination  (Parts  1,  2). 

2.  Financial  qualifications;  domestic 
licensing  of  production  and  utilization 
facilities  (Parts  2,  50). 

3.  Administrative  claims  under  the 
Federal  Tort  Claims  Act  (Part  14). 

4.  Debt  collection  procedures  (Part  15). 
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5.  Aocett  to  and  protection  of  national 
security  infonnation  and  restricted  data, 
minor  amendments  (Parts  25,  95). 

6.  Group  licensing  for  certain  medical 
uses:  disofenin  (Part  35).  t 

7.  Revocation  of  general  license  for 
uranium  mill  tailings  in  agreement  states 
(Part  40).t 

8.  Rule  to  require  applicants  to 
evaluate  differences  from  the  standard 
review  plan  (Part  50). 

9.  Need  for  power  and  alternative 
energy  issues  in  operating  license 
proceedings  (Part  51). 

10.  Reporting,  recordkeeping,  and 
application  requirements  (Parts  60, 72. 
81).t 

11.  Reporting  of  physical  security 
events  (Part  73).t 

12.  Export  of  safeguards  samples 
pursuant  to  the  US/IAEA  Safeguards 
Agreement  (Part  110). 

B — ^Propossd  Rules 

13.  Procedures  involving  the  Equal 
Access  to  Justice  Act  Implementation 
(Parts  1, 2). 

14.  Ex  Parte  cooununications.  and 
separation  of  adjudicatory  and 
nonadjudicatory  functions  (Part  2). 

15.  Environmental  protection 
regulations  iat  domestic  licensing  and 
related  regulatory  functions  (parts  2. 30, 
40,  50.  51,  70, 110). 

16.  Licensing  and  regulatory  policy 
and  procedures  for  environmental 
protection;  alternative  site  reviews 
(Parts  2,  5a  51). 

17.  Possible  amendments  to  the 
"immediate  effectiveness"  rule  in 
construction  permit  proceedings  (Parts  2, 
50). 

1&  Modifications  to  the  NRC  hearing 
process  (limited  interrogatories  and 
factual  basis  for  contentions)  (Part  2). 

19.  Age  discrimination  (Part  4). 

20.  Lower  radiation  exposure  levels 
for  fertile  women  (Parts  19, 20]. 

21.  Changes  in  radiation  dose-Umiting 
standards  (Parts  19,  20). 

22.  Protection  of  employees  who 
provide  information  (Parts  19,  30  40,  50, 
70,  71. 150). 

23.  Transuranic  waste  disposal  (Parts 
20,  ISO). 

24.  Codification  of  Regulatory  Guide 
8.15  (Part  20). 

25.  Irretrievable  well-logging  sources 
(Parts  30,  70). 

26.  Exemption  of  technetium-e9  and 
low-enriched  uranium  as  residual 
contamination  in  smelted  alloys  (Parts 
30,  32,  7a  150). 

27.  Institutional  radiation  safety 
comoiittee  @Part  35). 

28.  Patient  dosage  measurement  (Part 
35). 

29.  General  design  criteria  for  fuel 
reprocessing  plants  (Part  50). 


30.  Fracture  toughness  requirements 
for  nuclear  power  reactors  (Part  50). 

31.  TNfl-related  licensing  requirements 
for  pending  operating  Ucense 
apphcations  (JPart  50). 

32.  Reporting  of  changes  to  the  quaUty 
assurance  program  (Part  50). 

33.  Safeguards  requirements  for 
nonpower  reactor  facihties  authmized  to 
possess  formula  quantities  of  strategic 
special  nuclear  material  (Parts  sa  7a 
73). 

34.  Anticipated  transients  without 
scram  (ATWS)  (Part  50). 

35.  Low  power  emergency  planning 
and  preparedness  (Part  SO). 

36.  Emergency  planning  and 
preparedness;  exercises  required  for  low 
power  operation  (Part  50). 

37.  Iminediate  notification 
requirement  for  operating  nuclear 
reactors  (Part  50). 

38.  Interim  requirements  related  to 
hydrogen  control  (Part  SO). 

39.  Emergency  planning  for  research 
and  test  reactors  (Part  50). 

40.  Environmental  qualification  of 
electric  equipment  for  nuclear  power 
plants  (Part  50). 

41.  Codes  and  standards  for  nuclear 
power  plants  (Part  50). 

42.  Technical  specifications  for 
nuclear  power  reactors  (Part  50). 

43.  Explanation  to  table  S-3  uranium 
fuel  cycle  environmental  data  (Part  51). 

44.  Disposal  of  high-level  radioactive 
wastes  in  geologic  repositories  CE»art  60). 

45.  Licensing  requirements  for  land 
disposal  of  radioactive  waste  (Part  61).' 

46.  Transportation  of  radioactive 
material — compatibility  with  IAEA 
regulations  (Part  71). 

47.  Packaging  of  radioactive  material 
for  transport  and  transportation  of 
radioactive  material  under  certain 
conditions  (Part  71). 

48.  Miscellaneous  amendments 
concerning  phydcal  protection  of 
nuclear  power  plants  (Part  73). 

49.  Searches  of  individuals  at  power 
reactor  facilities  (part  of  insider  rule 
package)  Part  73). 

sa  Physical  protection  of  intransit 
special  nuclear  material  of  moderate 
strategic  significance  (Part  73). 

C— Advance  Notices  of  Proposed 
Rulemaldng 

51.  Standards  for  protection  against 
radiation  (Part  20).* 

52.  Performance  testing  of  personnel 
dosimetry  (Part  20). 

53.  Decommissioning  criteria  for 
nuclear  fadUties  (Parts  3a  4a  sa  7a 
72).* 

54.  Upgraded  emergency  preparedness 
procedures  for  certain  fuel  cycle  and 
materials  Ucensees  (Parts  3a  40, 70).* 


55.  Design  of  radiograi^iic  exposure 
devices  (Part  34). 

sa  Acceptance  criteria  for  emergency 
core  cooling  systems  for  li^t-water- 
cooled  nuclear  power  plants  (Part  50). 

57.  Storage  and  disposal  of  nuclear 
waste  (Parts  Sa  51).     . 

58.  Modification  of  the  policy  and 
regulatory  practice  governing  die  siting 
of  nuclear  power  reactors  (Parts  50. 51. 
100). 

sa  Severe  accident  and  rulemaking 
(Part  SO). 

6a  Design  and  other  changes  in 
nuclear  power  plant  facilities  after 
issuance  of  construction  permit  (Part  50). 

61.  Operational  experience  data 
reporting  (Part  50). 

62.  Material  control  and  accounting 
requirements  for  fadfitiea  possessing 
formula  quantities  of  strategic  special 
nuclear  material  (Part  70). 

63.  Seismic  and  geologic  siting  criteria 
for  nuclear  power  plants  (Part  100). 

D— 4Jnpubli8hed  Rules 

64.  Jurisdiction  of  adjudicatory  boards 
(Parts  1.  2).t 

65.  Rules  of  practice — appeals  ham 
intervention  rulings  and  objections  to 
special  prehearing  conference  orders 
(Part  2). 

66.  Management  of  discovery  (Part  2). 

67.  Standards  for  determining  whether 
bcense  amendments  involve  no 
significant  hazards  consideration  (Parts 
2.50). 

68.  Criteria  for  notice  and  public 
comment  and  procedures  for  state 
consultation  on  license  amendments 
involving  no  significant  hazards 
consideration  (Parts  2,  50). 

69.  Interim  operating  licenses  (Part 
50). 

70.  Criteria  and  procedures  for 
determining  eligibility  for  access  to 
restricted  data  or  national  seciuity 
information  (Part  10). 

71.  Clarification  of  inspection 
procedures  (Parts  19,  21,  30  40,  50,  7a  71. 
73. 110). 

72.  Reports  of  theft  or  loss  of  Ucensed 
material  (Part  20). 

73.  Occupational  ALARA  rule  (Part 
20). 

74.  Monitoring  of  packages  containing 
radioactive  materials  upon  receipt  by 
licensees  (Part  20). 

75.  Radiation  protection  instrument 
test  and  cahbration  (Part  20). 

76.  Performance  testing  for  health 
physics  survey  instruments  (Part  20).* 

77.  Performance  testing  for  bioassay 
labs  (Part  20). 

78.  Reporting  of  defects  and 
noncompliance  (Part  21].* 
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79.  Access  to  and  protection  of 
national  security  information  and 
restricted  data  (Parts  25,  95). 

80.  Clarified  requirements  for 
terminating  a  license  (Parts  30,  40,  70). 

81.  Periodic  and  systematic 
reevaluation  of  parts  30  and  32  (Parts  30, 
32). 

82.  Certification  of  industrial 
radiographers  (Part  34). 

,    83.  Teletherapy  room  radiation 
monitors  (Part  35). 

84.  Revision  of  medical  teletherapy 
license  application  (Part  35). 

85.  Medical  licenses  for  human  use  of 
byproduct  material  (Part  35). 

88.  Misadministration  of  radioactive 
material;  proposed  removal  of  reporting 
requirements  (Part  35).t 

87.  Applicability  of  technical  facility 
license  conditions  and  specifications  in 
an  emergency  (Part  50). 

88.  Fitness  for  duty  of  personnel  with 
unescorted  access  to  vital  or  protected 
areas  of  nuclear  power  plants  (Part  50). 

89.  Filing  of  controlled  copies  of 
emergency  plans  (Part  50). 

90.  Laboratory  accreditation  program 
(Part  50). 

91.  Applicability  of  appendix  B  to 
appendix  A  (Part  50). 

92.  Fire  protection  for  future  plants 
(Part  50). 

93.  Primary  reactor  containment 
leakage  test^  for  water-cooled  power 
reactors  (Part  50). 

94.  Shift  staffing  at  nuclear  power 
plants  (Part  50). 

95.  Codes  and  standards  for  nuclear 
power  plants  (Winter  1981)  (Part  50).t 

96.  Codes  and  standards  for  nuclear 
power  plants  (Summer  1982)  (Part  50).  t 

97.  Codes  and  standards  for  nuclear 
power  plants  (Winter  1982)  (Part  50).rr 

98.  Emergency  preparedness  reporting 
requirements  (Part  50).  t 

99.  Reporting  of  significant  design  and 
construction  deficiencies  (Part  50). 

100.  Licensing  requirements  for 
pending  operating  license  applications; 
clarification  of  and  supplement  to  notice 
of  proposed  rulemaking  (Part  50). 

101.  Radon  emissions  estimate  for 
table  S-3  (Parts  50,  51). 

102.  Operator  qualification  and 
licensing  (Parts  50.  55). 

103.  Personnel  access  authorization 
requirements  for  nuclear  power  plants 
(Parts  50,  73). 

104.  Quahfication  of  mechanical 
equipment  (Parts  50, 100). 

105.  Material  control  and  accounting 
requirements  for  low  enriched  uraniimi 
fuel  cycle  facilities  (Part  70). 

106.  Safeguards  requirements  for 
licensees  authorized  to  possess  SNM  of 
moderate  or  low  strategic  significance 
(Part  70). 


107.  General  Ucense  for  shipment  in 
packages  approved  for  use  by  another 
person  (Part  71).t 

108.  Medical  standards  for 
employment  of  security  personnel  (Part 
73). 

109.  Advance  notification  of  SNM 
shipments  (Parts  73,  95). 

110.  Patents  (Part  81). 

111.  Export/import  of  nuclear 
equipment  and  material  (Part  110). 

112.  Extraordinary  nuclear  occurrence 
(Part  140). 

113.  Financial  protection  requirements 
and  indemnity  agreements  (Part  140). 

114.  Revision  of  license  fee  schedules 
(Part  170).* 

PART  II— PETITIONS  FOR 
RULEMAKING 

A — Petitions  Incorporated  Into  Final 
Rules  or  Petitions  Denied  Since 
December  31, 1981 

No  petitions  are  listed  in  this 
category. 

B — Petitions  Incoiporated  Into  Proposed 
Rules 

115.  PRM-20-7— Shallow  land 
disposal  of  low-level  radioactive  waste 
(Natural  Resources  Defense  Council, 
Inc.). 

116.  PRM-50-22— Decommissioning  of 
nuclear  power  plants  (Public  Interest 
Research  Group,  et  al.). 

117.  PRM-50-29— Anticipated 
transients  without  scram  (ATWS) 
(Electric  Utilities). 

118.  PRM-71-1,  PRM-71-2.  PRM-71- 
4 — Amendment  of  10  CFR  Part  71  to 
exempt  "low  specific  activity  material" 
from  the  requirements  of  Part  71  (Energy 
Research  and  Development 
Administration  (PRM-71-1),  American 
National  Standards  Inst.  Committee  N14 
(PRM-71-2),  Chem-Nuclear  Systems. 
Inc.  (PRM-71-4)). 

119.  PRM-71-3— Addition  of  lead-201 
to  transport  group  FV  (Diagnostics 
Isotopes,  Inc.). 

C— Petitions  Pending  Staff  Review 

120.  PRM-2-11— Separate  operating 
license  hearing  for  individual  reactor 
units  at  multi-unit  sites  (Wells 
Eddleman). 

121.  PRM-30-55— Radiation  standards 
for  uses  of  by  product  material  (State  of 
New  Jersey,  Department  of 
Environmental  Protection). 

122.  PRM-30-58— Radioactive 
material  from  environmental  sources 
(U.S.  Department  of  Commerce, 
National  Bureau  of  Standards). 

123.  PRM-34-2— Registration, 
licensing,  {ind  control  of  individual 
radiographers  (Non-Destructive  Testing 
Management  Association). 


124.  PRM-35-1— Physician's  use  of 
radioactive  drugs  (George  V.  Taplin, 
M.D.). 

125.  PRM-40-23— Licensing  the 
possession  of  uranium  mill  tailings  at 
inactive  storage  sites  (Sierra  Club). 

126.  PRM-50-10— Safety  and  licensing 
requirements  (State  of  New  Jersey 
Nuclear  Energy  Council). 

127.  PRM-50-21— Plant  security 
information  (Northern  States  Power 
Company  and  Wisconsin  Electric  Power 
Company). 

128.  PRM-50-24— Objects  falling  from 
earth  orbit  (John  F.  Doherty). 

129.  PRM-50-25.  PRM-50-25a— 
Extension  of  construction  completion 
date  (State  of  Illinois  and  the  Porter 
County  Chapter  of  the  Izaak  Walton 
League  of  America,  Inc.,  et  al). 

130.  PRM-50-30— Extension  of 
operating  hfe  of  nuclear  power  plants 
(Council  on  Energy  Independence). 

131.  PRM-50-31— Emergency 
preparedness  (Citizens'  Task  Force). 

132.  PRM-51-6— Generic 
environmental  impact  statement  for  high 
bumup  nuclear  fuel  (Catherine  Quigg). 

133.  PRM-71-8— Exemption  of 
radiographers  from  dociunentation 
requirements  for  dehvering  licensed 
material  (Foster  Wheeler  Energy 
Corporation). 

134.  PRM-73-6— Modification  of 
qualifications  for  security  personnel  of 
nuclear  power  plants  and  other  special 
nuclear  material  hcensees  (Wisconsin 
Electric  Power  Company,  et  al.). 

135.  PRM-73-7— Elimination  of 
required  log  out  of  personnel  from  vital 
areas  of  nuclear  power  reactors 
(Wisconsin  Electric  Power  Comany,  et 
al.). 

136.  PRM-73-&— Elimination  of 
required  search  of  hand-carried 
packages  of  personnel  at  nuclear  power 
plants  (Wisconsin  Electric  Power 
Company,  et  al.). 

137.  PRM-95-1— Modification  of 
classification  guide  for  safeguards 
information  (General  Atomic  Company). 

138.  PRM-140-1— Exti-aordinary 
nuclear  occurrence  (Public  Citizen 
Litigation  Group). 

D— Petitions  With  Deferred  Action 

139.  PRM-20-^— Radiation  protection 
standards  (Natural  Resources  Defense 
Council). 

140.  PRM-20-6A— Standards  for 
protection  against  radiation  (Rosalie 
Bertell). 

141.  PRM-20-13A— Certification  of 
health  physics  personnel  (Victor  E. 
Anderson). 

142.  PRM-35-2— Intervals  between 
required  dosimetry  system  calibrations 
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(American  Association  of  Physicists  in 
Medicine). 

143.  PRM-50-17— No  significant 
hazards  consideration  (Boston  Edison 
Company,  et  al.). 

144.  PRM-5(>-20— Reactor  safety 
measures  (Free  Environmental,  Inc.  et 
al.). 

145.  PRM-51-1— Environmental 
impact  of  the  uranium  fuel  cycle  (New 
England  Coalition  on  Nuclear  Pollution]. 

146.  PRM-70-6— Air  transport  of 
plutonium  (Eberline  Instrument 
Corporation). 

147.  PRM-71-6 — Emergency  planning 
and  response  for  transportation 
accidents  involving  radioactive 
materials  (Critical  Mass  Energy  Project, 
et  al.). 

148.  PRM-73-2— Elimination  of  "pat 
down"  physical  searches  of  individuals 
at  nuclear  power  plants  (Wisconsin 
Electric  Power  Company,  et  al.). 

149.  PRM-73-3— Hiysical  security 
requirement  at  nuclear  power  plants 
(KMC.  Inc.,  et  al.). 

150.  PRM-100-2— Population  density 
criteria  near  nuclear  power  plants 
(Public  Interest  Riesearch  Croup,  et  al.). 

PART  I— RULES 

A— Final  Rules 

Rules  that  have  been  published  as 
final  rules  since  January  31, 1982  the 
date  of  the  last  NRC  Regulator  Agenda. 

1.  Delegation  of  Authority;  Antitrust 
Determination  (Parts  1,  2) 

Federal  Register  Citation:  March  9, 
1982  (47  FR  9983). 

Description.  The  final  rule  implements 
the  Commission's  delegation  of 
authority  to  the  Directors  of  the  Offices 
of  Nuclear  Reactor  Regulation  and 
Nuclear  Materials  Safety  and 
Safeguards  to  make  "significant 
changes"  determinations.  A  "significant 
changes"  determination  is  a  decision  as 
to  whether  or  not  there  have  been 
changes  of  antitrust  significance  in  an 
operating  license  applicant's  activities 
or  activities  proposed  under  its  license 
that  have  occurred  after  the  antitrust 
review  conducted  in  connection  with  the 
construction  permit  under  Section 
105(c)(2)  of  the  Atomic  Energy  Act  of 
1954,  as  amended.  The  final  rule  will 
implement  internal  procedural  changes 
withing  the  NRC  and  will  have  no 
substantive  effect  on  hcensees  of  any 
class. 

Objective.  To  codify  the  provision  that 
certain  NRC  office  directors  have  been 
delegated  the  authority  to  make  the 
required  determination  (as  noted 
above). 

Background,  llie  comment  period 
closed  April  27, 1981.  Three  comments 


were  received.  The  comments  opposed 
certain  implementation  provisions  of  the 
proposed  rule.  On  September  12, 1979, 
the  Nuclear  Regulatory  Commission 
delegated  its  authority  to  make  a 
"significant  changes"  determination 
under  Section  105(c)(2)  of  the  Atomic 
Energy  Act  of  1954,  as  amended,  to  the 
Director  of  the  Office  of  Nuclear  Reactor 
Regulation  or  the  Director  of  the  Office 
of  Nuclear  Material  Safety  and 
Safeguards,  as  appropriate.  In 
connection  with  that  delegation,  the 
Commission  approved  procedures  to  be 
used  tmtil  such  time  as  effective 
regulations  implementing  those 
procedures  were  adopted. 

Legal  Basis.  42  U.S.C.  2201. 

Timetable:  Action  completed. 

Contact  Argil  L  Toalston,  Office  of 
Nuclear  Reactor  Regulation.  (301)  492- 
4891. 

2.  Flnandal  Qualifications:  Domestic 
Licensing  ef  Production  and  Utilization 
Facilities  (Parts  2,  50) 

Federal  Register  Citation:  March  31, 
1982  (47  FR  13750). 

Description.  The  final  rule  eUminates 
requirements  for  NRC  review  and 
findings  concerning  the  financial 
qualifications  of  applicants  for 
construction  permits  and  operating 
licenses  for  production  or  utilization 
facilities.  The  final  rule  also  requires 
power  reactor  licensees  to  obtain  on-site 
property  damage  insurance,  or  an 
equivalent  amount  of  protection  (e.g., 
letter  of  credit,  bond,  or  self  insurance), 
fitim  the  time  that  the  Commission  first 
issues  an  operating  license  for  the 
nuclear  reactor. 

Objective.  To  remove  a  portion  of  the 
safety  review  which  has  done  Uttle  to 
identify  substantial  health  and  safety 
concerns  at  nuclear  power  plants.  In 
addition,  the  Commission  determined 
that  the  adoption  of  the  on-site  property 
damage  insurance  requirement  will 
better  ensure  that  adequate  protection 
of  the  health  and  safety  of  the  public  is 
achieved. 

Background.  An  advance  notice  of 
proposed  rulemaking  was  published 
May  25. 1978  (43  FR  22373).  The 
comment  period  closed  July  24, 1978. 
Most  of  the  seven  comments  received 
favored  the  proposal  The  proposed  rule 
was  published  August  18, 1981  (48  FR 
41786).  The  comment  period  on  the 
proposed  rule  closed  October  18. 1981. 
One  hundred-seventy  comments  were 
received. 

Legal  Basis.  42  U.S.C.  2133.  2134.  2201. 
2232,  2233.  2239.  5841.  5842.  5846. 

timetable:  Action  completed. 

Contact:  Robert  S.  Wood.  Office  of 
State  Programs.  (301)  492-9883. 


3.  Administrative  Claims  Under  the 
Federal  Tort  Claims  Act  (Part  14) 

Federal  Register  Citation:  March  3. 
1982  (47  FR  8983). 

3.Description.  The  final  rule  revises 
NRC's  regulations  on  administrative 
claims  under  the  Federal  Tort  Claims 
Act  The  regulation  explains  when, 
where,  and  how  a  person  files  a  claim, 
who  may  file  a  claim,  what  information 
may  be  required  on  a  claim,  who  within 
the  NRC  may  act  on  a  claim  and  the 
limitations  on  NRC's  authority  to  act. 
when  a  claim  is  referred  to  the 
Department  of  Justice  and  how  a  claim 
is  denied  or  paid.  The  final  rule 
conforms  NRC  procedures  to  the 
Department  of  Justice  regulations  and 
makes  editorial  and  organizational 
changes  to  improve  the  clarity  of  the 
regulations. 

Objective.  To  clarify  [»ocedures  when 
the  same  claim  is  presented  to  NRC  and 
one  or  more  other  agencies;  to  change 
the  office  where  a  claim  is  filed  and  the 
NRC  officials  who  are  authorized  to  act 
on  a  claim;  and  to  provide  procedures 
when  NRC  drivers  are  sued  in  state 
courts. 

Background.  The  Federal  Tort  Claims 
Act  allows  the  head  of  each  Federal 
agency  to  act  on  a  claim  for  money 
damages  against  the  United  States  for 
property  damage  or  personal  injury 
caused  by  the  negligent  or  wrongful  act 
or  omission  of  an  employee  of  the 
agency  acting  within  the  scope  of  his  or 
her  employment  The  agency  head  must 
act  in  accordance  with  the  regulations 
prescribed  by  the  Department  of  Justice 
(28  CFR  Part  14).  The  NRC  issued 
regulations  and  established  procedures 
consistent  with  Department  of  Justice 
regulations  on  March  4, 1967  (32  FR 
3731).  The  final  regulation  update  NRC 
regulations  in  conformance  with 
amendments  to  28  CFR  Part  14  issued 
January  14. 1980  (45  FR  2650). 

Legal  Basis.  28  U.S.C.  2672. 

Timetable:  Action  completed. 

Contact  David  J.  Clarke,  Office  of  the 
Executive  Legal  Director.  (301)  492-7241. 

4.  Debt  Collection  Procedures  (Part  15) 

Federal  Register  Citation:  February  22, 

1982  (47  FR  46960). 

Description.  The  final  rule  adds  to 
NRC  regiolations  a  new  part  15  which 
establishes  the  procedures  which  the 
NRC  will  follow  to  collect  debts  which 
are  owed  to  it  The  procedures  are 
based  upon  the  Federal  Claims 
Collection  Standards  issued  by  the 
General  Accounting  Office  (GAO)  and 
the  Department  of  Justice  (DOJ).  as 
amended  on  July  31. 1981.  The  Federal 
Claims  Collection  Act  provides  that 
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these  procedures  be  issued  as 
regulations. 

Objective.  To  improve  NRC  debt 
collection. 

Background.  The  comment  period 
closed  November  9, 1981.  In  response  to 
two  comments,  the  proposed  rule  was 
revised  to  provide  clariHcation  on  the 
collection  procedures.  Recent  studies  by 
the  Executive  Branch  Debt  Collection 
Project  and  the  GAO  reveal  that  more 
than  $25  billion  of  the  $175  billion  in 
debts  owed  to  the  United  States  are 
either  delinquent  or  in  default.  The 
President  directed  in  the  1982  Budget 
Revisions  that  the  collection  of  amounts 
owed  to  the  Government  be  improved. 
The  Supplemental  Appropriations  and 
Rescission  Act  of  1980  (Pub.  L  96-304) 
requires  agencies  covered  by  the  Act 
including  the  NRC.  to  improve  the 
collection  of  overdue  debts  owed  to  the 
United  States  and  to  bill  interest  on 
delinquent  debts. 

Legal  Basis.  31  U.S.C.  952,  42  U.S-C 
2201,5841. 

llmetable:  Action  completed. 

Contact:  Graham  D.  Johnson,  Office  of 
the  Controller.  (301)  492-7535. 

5.  Access  to  and  Protection  of  National 
Security  Information  and  Restricted 
Data,  Minor  Amendments  (Parts  25,  95) 

Federal  Register  Citation:  March  4, 
1982  (47  PR  9194). 

Description.  The  amendments  to  Part 
25  adjust  the  fee  schedule  for  NRC 
access  authorizations  and  clarify 
guidance  regarding  clearances  granted 
to  NRC  employees.  These  changes 
permit  the  Commission  to  recover  the 
cost  of  seciuity  investigations  for 
licensee  personnel  charged  by  the  Office 
of  Personnel  Management  and  assure 
that  only  NRC  employees  with  the 
proper  security  clearances  are  granted 
access  to  classified  information.  The 
amendments  to  Part  95  provide  for  the 
granting  of  NRC  security  facility 
approval  prior  to  an  initial  NRC  on-site 
survey  following  a  determination  that 
doing  so  would  not  endanger  the 
national  security.  The  amendments  to 
these  Parts  also  contain  other  minor 
revisions  of  a  clarifying  nature. 

Objective.  To  update  the  fee  schedule 
for  NRC's  access  authorizations,  to 
assure  proper  protection  of  information 
falling  under  NRC's  "Classification 
Guide  for  Safeguards  Information,"  and 
to  assure  that  other  portions  of  these 
Parts  are  up-to-date  and  clearly 
understood. 

Background.  The  final  rule 
establishing  procedures  for  access  to 
and  protection  of  National  Seciuity 
Information  and  Restricted  Data  (Parts 
25  and  95)  was  pubUshed  March  5, 1980, 


(45  FR  14476).  These  amendments  will 
further  clari^  and  update  the  final  rule. 

Legal  Basis.  42  U.S.C.  2165.  2201,  5841, 
E.0. 10865  and  E.0. 12065. 

Tunetable:  Action  completed. 

Contact  Raymond  J.  Brady,  Office  of 
Administration,  (301)  492-4472. 

6.  Group  Licensing  for  Certain  Medical 
Uses;  Disofenin  (Part  35). 

Federal  Register  Citation:  March  26. 
1982  (47  FR  12939). 

Description  This  final  rule  adds  a  new 
reagent  kit,  used  to  prepare  the 
radiopharmaceutical  technetium-99m 
labeled  disofenin,  to  its  list  of 
authorized  radioactive  drugs  and 
reagent  kits.  This  action  includes  the 
radiopharmaceutical  in  35.100  where 
NRC  lists  groups  of  medical  uses  of 
byproduct  material  that  have  similar 
requirements  for  user  training  and 
experience,  facilities  and  equipment, 
and  radiation  safety  procedures. 
Licensees  within  Group  III  ma^  use  the 
radiopharmaceutical  without  obtaining 
a  license  amendment. 

Objective.  To  reduce  administrative 
costs  by  eliminating  the  need  for  Group 
ni  licensees  to  seek  an  amendment  to 
their  license  to  permit  them  to  use  the 
reagent  kit  used  to  prepare  technetium- 
99m  labeled  disofenin. 

Background.  As  indicated  in  NRC's 
medical  policy  statement  published 
February  9. 1979  (44  FR  8242),  NRC  relies 
on  FDA  for  approval  of  safety  and 
effectiveness  for  radioactive  drugs.  FDA 
has  recenUy  approved  a  "New  Drug 
Application"  for  a  reagent  kit  that  is 
used  to  prepare  the 
radiopharmaceutical,  technetium-99m 
labeled  disofenin. 

Legal  Basis.  42  U.S.C.  2111.  2201,  2232. 
2233,  5841. 

Timetable:  Action  completed. 

Contact:  Elizabeth  G.  Rodenbeck. 
Office  of  Nuclear  Regulatory  Research, 
(301)  427-^580. 

7.  Revocation  of  General  License  for 
Uranium  Mill  Tailings  in  Agreement 
States  (Part  40) 

Federal  Register  Citation:  February  18, 
1982  (47  FR  7205). 

Description.  The  final  rule  revokes  a 
temporary  general  license  to  authorize 
uranium  mill  operators  in  Agreement 
States  to  possess  and  dispose  of  mill 
tailings.  The  Uraidum  Mill  Tailings 
Radiation  Control  Act  of  1978  (the  Act), 
gave  the  NRC  licensing  authority  over 
this  activity  beginning  November  8, 
1981,  unless  a  particular  State  retains 
jurisdiction  pursuant  to  an  agreement 
entered  into  prior  to  that  date.  Since  the 
affected  States  (Washington,  Colorado, 
Texas,  and  New  Mexico)  have  taken 


action  to  exercise  authority  under  state 
law  over  uranium  mill  tailings  and 
Congress  has  indicated  its  intent  to 
delay  NRC  jurisdiction  in  those  States 
until  October  1, 1982,  tiie  general  license 
issued  November  10, 1981  (46  FR  55505) 
serves  no  useful  purpose. 

Objective.  To  remove  a  regulation  no 
longer  necessary  to  prevent  a  technical 
violation  of  the  Act 

Background.  The  Act  gave  the  NRC 
jurisdiction  over  the  possession  and 
disposal  of  uranium  mill  tailings 
beginning  November  8. 1981,  unless  an 
Agreement  State  entered  into  an 
agreement  with  respect  to  the  particular 
by-product  material  prior  to  that  date. 
Since  none  of  the  four  affected 
Agreement  States  entered  into  an 
agreement  the  NRC  acquired 
jurisdiction  on  November  8. 1981.  Since 
NRC  regulations  require  a  license  for 
these  activities,  the  final  rule  published 
November  10, 1981  (46  FR  55505)  issued 
a  temporary  general  license  until 
agreements  between  the  NRC  and  the 
affected  Agreement  States  transfer 
jurisdiction  to  the  Agreement  States. 
This  final  rule  revokes  a  temporary 
general  Ucense  to  authorize  uranium  mill 
operators  in  Agreement  States  to 
possess  and  dispose  of  mill  tailings. 

Legal  Basis.  42  U.S.C.  2111. 

Timetable:  Action  completed. 

Contact:  Robert  Former,  Office  of  the 
Executive  Legal  Director,  (301)  492-8692. 

8.  Rule  To  Require  Applicants  to 
Evaluate  Differences  hom  the  Standard 
Review  Plan  (Part  50) 

Federal  Register  Citation:  March  18, 
1982  (47  FR  11651). 

Description.  The  final  rule  requires  all 
nuclear  power  plant  licensees  and  all 
applicants  for  operating  licenses, 
construction  permits,  and  manufacturing 
Ucenses  to  identify  and  justify 
deviations  from  the  acceptance  criteria 
of  the  apphcable  revision  of  the 
Standard  Review  Plan,  NUREG-75-087 
(SRP).  The  SRP  ensures  quality  and 
imiformify  in  staff  Ucensing  reviews  and 
presents  a  well-defined  base  from  which 
proposed  changes  in  the  scope  of  these 
reviews  may  be  evaluated.  Because  of 
the  experience  NRC  has  acquired  in 
methods  of  review  and  techniques  for 
the  safefy  evaluation  of  nuclear  power 
facilities,  the  SRP  is  periodically 
reviewed  and  revised  to  reflect  the  state 
of  the  art.  resulting  in  a  varying  scope  of 
review.  Lack  of  uniform  documentation  - 
makes  it  difficult  to  determine  the  extent 
to  which  plants  reviewed  in  the  past 
deviate  from  current  acceptance  criteria 
and  if  so  the  safefy  significance  of  the 
deviation. 
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Objective.  To  provide  uniform 
documentation  to  the  NRC  of  any 
deviation  by  the  licensee  from  the 
cturent  licensing  acceptance  criteria  set 
out  in  the  SRP.  This  would  improve  the 
quality  of  staff  license  applications 
review. 

Background.  The  comment  period 
closed  November  24, 1980.  Of  the  39 
comments  submitted,  31  were  submitted 
by  industry  organizations  uniformly 
opposed  to  the  rule.  A  flnal  rule  was 
sent  to  the  Commission  on  January  8, 
1981.  On  February  17, 1981,  the  staff  sent 
to  the  Commission  an  outline  of  a 
revised  plan  to  implement  the  proposed 
requirement  only  for  operating  reactors. 
The  Commission,  by  memorandum 
dated  June  22, 1981,  requested  that  staff 
prepare  a  final  rule  relating  only  to 
pending  and  future  applications  with 
due  consideration  to  the  Ucensing 
schedules.  A  Commission  decision  for 
operating  reactors  is  pending.  The  staff 
responded  with  a  draft  final  rule  in  a 
memorandum  dated  Noyember  12. 1981. 
and  recommended  that  the  Commission 
take  no  action  imtil  this  draft  final  rule 
had  been  reviewed  by  the  newly-formed 
NRC  Committee  for  Review  of  Generic 
Requirements  (CRGR).  In  a 
memorandum  to  the  Commission  dated 
March  1. 1982.  the  Executive  Director  for 
Operations  (EDO)  reported  that  the 
CRGR  has  recommended  that  the  rule 
not  be  approved.  The  EDO 
recommended  that  a  revised  proposed 
rule  prepared  by  the  Office  of  Nuclear 
Reactor  Regulation  be  published  for 
public  comment.  The  revised  proposed 
rule  would  result  in  a  reduction  of 
regulatory  impact  since  it  reduces  the 
number  of  plants  to  which  the  rule 
would  apply  and.  in  addition,  it  would 
apply  only  to  operating  license 
apphcations  docketed  after  the  effective 
date  of  the  rule.  This  would  permit  a 
coordinated  development  of  the  Final 
Safety  Analysis  Report  (FSAR)  with  the 
documentation  needed  to  comply  with 
the  revised  proposed  rule. 

Legal  Basis.  42  U.S.C.  2132.  2133,  2201. 

Timetable:  Action  completed. 

Contact:  Robert  L  Tedesco,  Office  of 
Nuclear  Reactor  Regulation,  (301)  492- 
7425. 

9.  Need  for  Power  and  Alternative 
Energy  Issues  in  Operating  License 
Proceedings  (Part  51) 

Federal  Register  Gtation:  March  26. 
1982  (47  FR  12940). 

Description.  The  final  rule  provides 
that' need  for  power  and  alternative 
energy  source  issues  will  not  be 
considered  in  operating  license 
proceedings  for  nuclear  power  plants 
and  need  not  be  addressed  by  operating 


license  applicants  in  environmental 
reports  at  the  operating  license  stage. 
The  Commission  considers  and  resolves 
these  issues  at  the  construction  permit 
stage  of  its  two-step  licensing  process. 
Although  the  National  Environmental 
Policy  Act  of  1969  requires  the 
Commission  to  consider  alternatives, 
including  the  need  for  power  and  other 
energy  sources,  when  considering 
construction  of  a  nuclear  power  plant,  it 
does  not  require  that  the  Commission 
duplicate  its  review  of  these  issues  at 
the  operating  license  stage,  unless  there 
is  new  information. 

Objective.  To  avoid  unnecessary 
litigation  of  the  need  for  power  and 
alternative  energy  issues  and  to 
eliminate  the  necessity  for  duplicating 
its  review  of  the  issues  at  the  operating 
license  stage. 

Background.  The  comment  period 
closed  October  2, 1981.  Fifty-three 
comments  were  received.  Twenty-nine 
commenters  supported  the  rule  while 
twenty-four  opposed.  The  proposed  rule 
reflected  Commission  belief  that  case- 
specific  need  for  power  and  alternative 
energy  source  evaluations  need  not  be 
included  in  the  environmental 
evaluation  for  a  nuclear  power  plant 
operating  license.  Proper  consideration 
of  these  issues  must  occur  at  the 
construction  permit  stage  when  there  is 
little  environmental  disruption  and  a 
minimum  capital  investment  has  been 
made  by  the  license  applicant  It  is  at 
this  stage  that  meaningful  alternatives  to 
the  construction  and  operation  of  the 
proposed  nuclear  power  plant  exist. 

Legal  Basis:  42  U.S.C.  2201, 4332,  and 
5841. 

Hmetable:  Action  completed. 

Contact  Darrel  A.  Nash,  Office  of 
State  Programs,  (301)  492-9882. 

10.  Reporting,  Recordkeeping,  and 
Application  Requirements  (Parts  60,  72, 
81) 

Federal  Register  Citation:  April  1, 1982 
(47  FR  13774). 

Description.  The  final  nde  indicates 
that  Office  of  Management  and  Budget 
(OMB)  clearance  is  not  required  for  the 
information  collection  requirements  in 
these  parts. 

Objective.  To  indicate  that  the 
information  collection  requirements  in 
each  of  these  parts  pertain  to  nine  or 
fewer  persons  and  are,  therefore,  not 
subject  to  OMB  approval. 

Background.  The  Paperwork 
Reduction  Act  of  1980  (Pub.  L  96-^11), 
transferred  the  responsibility  for 
approving  the  information  collection 
requirements  imposed  by  the  NRC  on 
the  public  from  the  General  Accounting 
Office  to  OMB.  The  Act  requires  Uiat 


each  agency  "ensure  that  information 
coUection  requests  required  by  law  or  to 
obtain  a  benefit,  and  submitted  to  nine 
or  fewer  persons,  contain  a  statement  to 
inform  the  person  receiving  the  request 
that  the  request  is  not  subject  to  the 
requirements  of  section  3507  *  *  *  "  of 
the  Act 

Legal  Basis.  42  U.S.C.  2201. 

Timetable:  Action  completed. 

Contact:  Steve  Scott.  Office  of 
Administi^tion.  (301)  492-8585. 

11.  Repotting  of  Physical  Security 
Evente  (Part  73) 

Federal  Register  aution:  March  17. 
1982  (47  FR  11511). 

Description.  The  final  rule  amends 
notification  requirements  for  reporting 
significant  physical  security  events.  "Hie 
final  rule  requires  that  licensees  of 
nuclear  power  plants  and  fuel 
fabrication  facUities.  that  have  access  to 
the  system,  notify  the  NRC  Operations 
Center  via  the  Emergency  Notification 
System  (ENS)  rather  than  the  Re^onal 
Office,  of  a  reportable  physical  security 
event 

Objective.  To  make  the  notification 
requirements  for  reportable  physical 
security  requirements  consistent  with 
those  appUcable  to  other  significant 
events. 

Background  Commission  concern 
about  the  lack  of  timely  and  effective 
communication  between  hcensees  and 
the  NRC  concerning  unusual  events  at 
operating  reactor  facilities  residted  in  a 
final  rule  concerning  Notification  of 
Physical  Events  published  February  29. 
1980  (45  FR  13434).  This  final  rule 
conforms  the  requirements  for  reporting 
physical  security  events  to  the 
notification  procedures  of  that  rule. 

Legal  Basis.  42  U.S.C.  2201.  5841. 

Timetable:  Action  completed. 

Contact:  Kristina  Z.  Markulis,  Office 
of  Nuclear  Regulatory  Research.  (301) 
443-5976. 

12.  Export  of  Safeguards  Samples 
pursuant  to  the  US /IAEA  Safeguards 
Agreement  (Part  110) 

Federal  Register  Citation:  February  16, 
1982  (47  FR  6610). 

Description.  The  final  rule  exempts 
NRC  licensees.  Agreement  State 
Licensees,  and  the  U.S.  Department  of 
Energy  (DOE)  from  the  requirement  to 
obtain  an  export  license  to  ship 
safeguards  samples  of  special  nuclear 
material  (SNM)  from  facihties 
designated  by  the  International  Atomic 
Energy  Agency  (IAEA)  for  the 
application  of  safeguards. 

Objective.  To  permit  the  United  States 
to  implement  that  portion  of  the  US/ 
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IAEA  Safeguards  Agreement  which 
involves  the  export  of  IAEA  safeguards 
samples  of  SNM. 

Background.  The  US/IAEA 
Agreement  for  the  Application  of 
Safeguards  in  the  United  States  (the 
Agreement)  provides  for  the  application 
of  IAEA  safeguards  to  selected  U.S. 
nuclear  facilites.  On  July  29, 1980,  the 
NRC  published  in  the  FEDERAl 
REGISTER  (45  FR  S0705)  a  Hnal  rrde 
adding  a  new  Part  75.  and  amending 
Parts  40,  50.  70.  and  150  of  10  CFR.  Part 
75  and  the  conforming  amendments 
establish  the  primary  means  by  which 
the  Agreement  will  be  implemented  with 
respect  to  NRC  emd  Agreement  State 
licensees.  The  purpose  of  the 
amendment  to  Part  110  is  to  facilitate 
certain  safeguards  activities,  required 
by  the  Agreement,  which  will  involve  te 
export  of  IAEA  Safeguards  samples  of 
special  nuclear  material  from  those 
facilities  designated  by  the  IAEA  for 
application  of  safeguards. 

Legal  Basis.  42  U.S.a  2071. 2073.2074. 
2077.  2092-2085.  2111.  2112. 2133.  2134. 
2139.  2139a.  2152.  2154-2158.  2201.  231- 
2233.  2239,  5841.  5842,  5846. 

Timetable:  Action  completed. 

Contacfc  J.  Christian  Kessler,  OfHce  of 
International  Programs.  (301)  482-8155. 

B — Proposed  Rules 

Rules  that  have  been  published 
previously  as  proposed  rules  and  on 
which  the  NRC  has  not  taken  final 
action. 

Federal  Register  Citation:  October  28, 
1981  (46  FR  53180). 

13.  Procedures  Involving  the  Equal 
Access  to  Justice  Act:  Implementation 
(Parts  1, 2) 

De8crq>tk>n.  The  proposed  rule  would 
add  new  provisions  designed  to 
implement  the  Equal  Access  to  Justice 
Act  which  provides  for  the  award  of 
fees  and  expenses  to  certain  eligible 
individuals  and  businesses  that  prevail 
in  agency  adjudications  in  which  the 
agency's  position  is  determined  not  to 
have  been  substantially  justified.  The 
basis  for  these  proposed  regulations  is  a 
set  of  model  rules  issued  by  the 
Administrative  Conference  of  the  United 
States  (ACUS)  which  have  been 
modified  to  conform  to  NRCs 
established  rules  of  practice. 

Objective.  To  further  the  Equal 
Access  to  Justice  Act's  fEAJA)  intent  to 
ensure  the  development  of  "uniform" 
agency  regulations  government  wide, 
and  to  provide  NRC  procedures  and 
requirements  for  the  filing  and 
disposition  of  EAJA  applications. 

Background.  The  comment  period 
expired  November  27. 1981.  The  EAJA 


(Pub.  L  96-481}  was  signed  into  law  by 
President  Carter  on  October  21, 1980, 
and  became  effective  October  1, 1961. 
The  Act  provides  that  each  agency,  after 
consultation  with  the  ACUS.  is  to 
establish  uniform  procedures  for  the 
submission  and  consideration  of 
applications  for  awards  of  fees  and 
expenses.  To  facilitate  this  statutory 
requirement,  ACUS  Issued  model  rules 
for  consideration  and  use  of  other 
agencies  March  10, 1961  (46  FR  15895). 
This  proposal  is  modeled  after  the 
ACUS  rule. 

Legal  Basis.  S  U.S.C.  504. 

Timetable:  Commission  action  on  the 
final  rule  is  scheduled  for  May  1982. 

Contact  Paul  BoUwerk,  Office  of  the 
General  Counsel.  (202)  634-^224. 

14.  Ex  Parte  Communications,  and 
Separation  of  Adjudicatory  and  Noo- 
Adjudicatory  Functions  (Part  2) 

Federal  Register  Qtation:  March  7. 
1979  (44  FR  12428). 

Descriptioo.  The  proposed  rule  would 
(1)  codify  the  practices  regarding  ex 
parte  commiuiications  the  Commission 
now  employs  in  its  adjudicatory 
proceedings  and  (2)  adapt  the 
Commission's  ryles  to  the  terminology  of 
the  Government  in  the  Sunshine  Act 
(Pub.  L.  94-409).  An  ex  parte 
commiuiication  is  one  in  which  one 
party  to  a  contested  hearing 
communicates  with  the  presiding 
officer(s)  regarding  the  issue  under 
contention  and  this  communication  is 
made  in  the  absence  of.  and  without 
notice  to.  the  other  party  and  the 
communication  is  not  made  part  of  the 
proceeding's  record.  The  proposed  rule 
applies  to  all  "Commission  adjudicatory 
employees,"  which  is  a  new  term 
introduced  in  this  qde.  The  designation 
of  certain  employees  as  "adjudicatory 
employees"  represents  a  principle 
embodied  In  currently  effective 
regulations.  The  term  includes  all  of 
those  employees  who  participate  in  the 
making  of  the  Commission's  (or  the 
subordinate  adjudicatory  panel's) 
decisions  in  adjudicatory  proceedings. 
The  term  does  not  include  those  persons 
whose  participation  in  the  decision- 
making process  is  limited  to  appearance 
as  witnesses  or  coimsel.  The  proposed 
.  rule  is  designed  to  prevent  Commission 
adiudicatory  employees  from  being 
suDordinate  to  non-adjudicatory 
employees  so  that  no  situations  can 
arise  in  which  the  independence  of  the 
Commission's  adjudications  may  be 
suspect.  The  proposed  rule  would 
prevent  Commission  staff  personnel 
who  have  appeared  as  parties  in 
adjudications  from  participation  in 
making  decisions  hi  those  or  factually- 


related  adjudications.  The  proposed  rule 
also  includes  operative  provisions  of  the 
ex  parte  rule,  and  an  explanation  of  how 
proceedings  to  hnpose  sanctions  for 
violation  of  the  ex  parte  rule  should  be 
commenced.  The  proposed  rule  also 
defines  the  term  "interested  person"  as 
that  term  is  defined  in  the  legislative 
history  of  the  Sunshine  Act,  H.R.  Rep. 
94-880.  Part  I,  94th  Cong..  2nd  Sess.  at 
19-20. 1976. 

Objective.  To  codify  current  ex  parte 
communication  practices  the 
Commission  now  employs  in  its 
adjudicatory  proceedings. 

Background.  The  comment  period 
closed  April  23, 1979.  One  comment  was 
received.  A  draft  final  rule  was  sent  to 
the  Commission  in  October.  1979.  but 
Commission  action  has  been  suspended 
pending  a  broad  review  of  the 
Commission's  ex  parte  and  separation 
of  function  rules.  In  March.  1980,  the 
Commission  was  presented  NUREG- 
0694.  "A  Study  of  .die  Separation  of 
Functions  and  Ex  Parte  Rule*  in  Nuclear 
Regulatory  Commission  Adjudications 
for  Domestic  Licensing."  Public 
comments  were  obtained  on  that  study 
and  further  work  was  done  in  order  to 
propose  further  and  more  extensive 
revisions  to  the  present  rules.  The 
Commission  is  presenUy  reviewing 
proposals  for  a  new  rulemaking 
proceeding. 

Legal  Basis.  5  U.S.C.  554.  42  U.S.a 
2201. 

Timetable:  Commission  action  is 
unscheduled. 

Contact:  Harvey  J.  Shulman,  Office  of 
the  General  Counsel,  (202)  634-1493. 

15.  Environmental  Protection 
Regulations  for  Domestic  Licensing  and 
Related  Regulatory  Functions  (Parts  2, 
30,  40.  50,  51.  70. 110) 

Federal  Register  Citation:  March  3, 
1980  (45  FR  13739). 

Description.  The  proposed  rule  would 
revise  the  Commission's  environmental 
protection  regulations  in  a  manner  ' 
consistent  with  NRCs  domestic 
licensing  and  regulatory  authority.  The 
proposed  rule  would  refiect  Commission 
policy  to  take  account  of  the 
Environmental  Quality  Council's  (CEQ) 
regulations  implementing  the  procedural 
provisions  of  the  National 
Environmental  Policy  Act  (NEPA) 
subject  to  certain  conditions.  The 
current  regulation  contains  procedures 
implementing  NEPA  requirements 
relating  to  the  preparation  and  use  of 
environmental  impact  statements.  The 
proposed  rule  would  implement  each 
section  102(2)  NEPA  provision,  thereby 
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making  all  Conunission  actions  that  are 
not  totally  excluded  from  environmental 
review  or  do  not  fall  under  a  categorical 
exclusion  contained  in  the  regulation, 
subject  to  the  NRC-NEPA  review 
process. 

Objective.  To  conform  NRCs 
environmental  review  requirements  to 
the  CEQ  procedural  regulations  to  the 
extent  possible;  to  ensure  that 
environmental  aspects  are  considered 
as  part  of  the  NRC  decision-making 
process  and  to  make  environmental 
information  available  to  the  public. 

Background.  The  comment  period 
closed  May  2. 1980.  A  majority  of  the  21 
comments  support  the  rule  while 
suggesting  numerous  minor  revisions. 
Executive  Order  11991  (42  FR  28957) 
directed  CEQ  to  issue  regulations 
implementing  all  the  procedural 
provisions  of  NEPA  and  directed 
Federal  agencies  to  comply  with  these 
regulations  unless  compliance  would  be 
inconsistent  with  statutory  authority. 
CEQ's  procedural  regulations  were 
published  November  28, 1978  (43  FR 
55978).  In  a  letter  to  the  Chairman  of  the 
Council  on  Environmental  Quality  dated 
May  31. 1979,  the  Chairman  of  the 
Commission  expressed  the  view,  "that  a 
sound  accommodation  could  be  reached 
between  NRCs  independent  regulatory 
responsibility  and  CEQ's  objective  of 
establishing  uniform  NEPA  procedures." 

Legal  Basis.  42  U.S.C.  2021. 2201, 4332, 
4334, 4335,  5841,  and  5842. 

Timetable:  Commission  action  on  the 
final  rule  is  unscheduled. 

Contact  Jane  R.  Mapes,  Office  of  the 
Executive  Legal  Director,  (301)  492-8695. 

16.  Licensing  and  Regulatory  Policy  and 
Procedures  for  Environmental 
Protecdon;  Alternative  Site  Reviews 
(Parts  2,  50. 51) 

Federal  Register  Qtatioii:  April  9, 1980 
(45  FR  24168). 

Description.  The  proposed  rule  would 
provide  procedures  and  performance 
criteria  for  reviewing  alternative  sites 
for  nuclear  power  plants  under  the 
National  Environmental  Policy  Act  of 
1969  (NEPA).  The  proposal  is  intended 
to  stabilize  alternative  site  reviews  of  a 
license  apphcation  by  codification  of  the 
lessons  learned  in  past  and  recent 
reviews  of  nuclear  power  plant  sites  into 
an  environmentally  sensitive  rule.  The 
proposed  rule  would  focus  on  six  major 
issues  associated  with  alternative  site 
selection:  (1)  Information  requirements; 
(2)  timing;  (3)  region  of  interest:  (4) 
selection  of  candidate  sites;  (5) 
comparison  of  the  proposed  site  with 
alternate  sites;  (6)  reopening  of  the 
alternative  site  decision.  The  proposal  is 
intended  to  be  a  comprehensive  rule 


that  will  promote  public  understanding 
of  and  participation  in  the  alternative 
site  review  process. 

Objective.  To  develop  written, 
understandable  NRC  review  and 
decision-making  criteria  that  provide 
necessary  protection  of  important 
environmental  quaUties  while 
reasonably  restricting  the  consideration 
of  alternatives  to  permit  a  rational, 
timely  decision  concerning  the 
sufficiency  of  the  alternative  site 
analysis. 

Background.  The  comment  period 
closed  June  9, 1980.  The  majority  of  the 
27  comment  letters  supported  the 
rulemaking  but  suggested  improvements 
in  the  form  of  clarification  or  minor 
substantive  changed.  On  May  28, 1981 
(46  FR  28631)  the  Commission  published 
a  final  rule  on  the  issue  of  reopening  the 
alternative  site  question  after  a 
favorable  decision  at  construction 
permit  or  early  site  review  stages.  The 
staff  is  developing  the  remainder  of  the 
rule.  Comments  and  suggestions 
received  in  response  to  Supplement  No. 
1  to  NUREG-0499  and  a  Commission 
Workshop  on  alternative  siting  were 
considered  in  developing  the  proposed 
rule.  NEPA  requires  the  study  and 
development  of  alternatives  to  any 
major  Federal  action  that  would 
significanUy  affect  the  quality  of  the 
human  environment.  Until  recently  the 
NRC  did  not  initiate  an  extensive  review 
of  the  applicant's  site  selection  process 
unless  substantial  inadequacies  were 
identified  at  the  proposed  site.  The 
proposed  rule  reflects  NRCs  expanded 
review  of  the  applicant's  site  selection 
process  and  the  detailed  investigation  of 
alternative  sites. 

Legal  Basis.  42  U.S.C.  2201.  4332,  and 
5841. 

Timetable:  Commission  action  on  the 
final  rule  is  scheduled  for  June  1982. 

Contact:  William  Ott,  Office  of 
Nuclear  Regulatory  Research,  (301)  427- 
4078. 

17.  Possible  Amendments  to  the 
"Immediate  Effectiveness"  Rule  in 
Construction  Permit  Proceedings  (Parts 
2.50) 

Federal  Regbter  Citation:  May  22, 
1980  (45  FR  34279). 

Descriptiooi  The  proposed  rule 
indicates  that  the  Commission  is 
considering  alternative  amendments  to 
the  "immediate  effectiveness"  rule  for 
construction  permit  proceedings  and  is 
also  considering  retaining  this  rule 
unchange.  Under  the  "immediate 
effectiveness"  rule,  construction  of  a 
nuclear  power  plant  could  begin  on  the 
basis  of  an  initial  decision  by  the 
Atomic  Safety  and  Licensing  Board 


(ASLB)  even  though  that  decision  is 
subject  to  further  review  by  the  ' 
Commission.  The  Commission  is 
concerned  that  the  rule  often  prevented 
it  from  reviewing  a  case  until 
construction  was  well  underway  and 
that  this  might  have  adversely  affected 
either  the  quality  of  the  decision-making 
process  or  the  public  perception  of  it 

Objective.  To  determine,  through 
rulemaking,  if  NRC  should  permit 
construction  on  a  nuclear  power  plant  to 
begin  on  the  basis  of  an  initial  decision 
by  the  Atomic  Safety  and  Licensing 
Board  (ASLB)  even  though  that  decision 
is  subject  to  further  review  within  the 
Commission. 

Background.  The  comment  period 
closed  July  7, 1980.  A  majority  of  the  15 
comments  received  favor  retaining  the 
rule  with  bttie  or  no  change.  NUREG- 
0646  presented  a  study  of  the  effects  of 
construction  during  adjudication.  He 
staff  is  developing  a  final  rule.  "Hie  rule 
is  presentiy  suspended  to  allow  for 
Commission  review  of  construction 
permits  prior  to  issuance. 

Legal  Basis.  42  U.S.C.  2201. 5841. 

Hmetable:  Commission  action  on  the 
final  rule  is  scheduled  for  April  1982. 

Contact  Richard  Parrish,  Office  of  the 
General  Counsel.  (202)  634-3224. 

18.  Moiiificatioiu  to  the  NRC  Hearing 
Process  (Limited  Interrogatories  and 
Factual  Basis  for  ContentioDs)  (Part  2) 

Federal  Register  Qtation:  June  8, 1981 
(46  FR  30349). 

Description.  The  proposed  rule  would 
facilitate  expedited  conduct  of  NRC 
adjudicatory  proceedings  by  requiring 
interveners  in  formal  NRC  hearings  to 
set  forth  the  facts  on  which  contentions 
are  based  and  the  sources  or  documents 
used  to  establish  those  facts,  and  limit 
the  nimiber  of  interrogatories  that  a 
party  may  file  in  an  NRC  proceeding. 

Objective.  To  expedite  the  hearing 
process  by  eimong  other  things,  requiring 
interveners  to  set  forth  at  the  outset  the 
facts  upon  which  their  contention  is 
based  and  the  supporting  documentation 
to  give  other  parties  early  notice  of 
intervenor's  case  so  as  to  afford 
opportunity  for  early  dismissal  of 
contentions  where  there  is  no  factual 
dispute. 

Background.  The  comment  period 
closed  June  29. 1981.  Sixty  comments 
were  received.  In  recent  months  the 
Commission  has  been  examining  its 
hearing  process  to  determine  ways  to 
expedite  this  process  and  thereby 
expedite  the  Ucensing  process.  The  staff 
has  proposed  a  series  of  procedural 
modifications  to  achieve  this  goal. 

Legal  Basis.  42  U.S.C.  2239a. 
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Tiinetable:  Commisaioo  action  on  the 
proposed  rule  is  scheduled  for  July  1982. 

Contact:  Trip  Rothschild,  Office  of  the 
General  Counsel  (202]  634-1465. 

19.  Age  Disoimination  (Part  4) 

Federal  Reglstar  Qtation:  September 
21, 1981  (46  FR  46582). 

Desoiptioo.  The  proposed  rule  would 
implement  the  provisions  of  the  Age 
Discrimination  Act  of  1975,  as  amended 
The  proposed  amendment  makes  it 
unlawful  for  any  recipient  of  Federal 
flnancial  assistance  to  discriminate  on 
the  basis  of  age  in  programs  or  activities 
receiving  Federal  financial  assistance 
from  the  NRG.  The  Act  also  contains 
certain  exceptions  that  permit,  under 
limited  circumstances,  continued  use  of 
age  distinctions  or  factors  other  than 
age  that  may  have  a  disproportionate 
e^ect  on  the  basis  of  age.  The  Act 
applies  to  persons  of  all  ages. 

Objective.  To  comply  with  the  Age 
Discrimination  Act  of  1975,  which 
directs  that  all  Federal  agencies 
empowered  to  provide  Federal  financial 
assistance  issue  rules,  regulations,  and 
directives  consistent  with  standards  and 
procedures  established  by  the  Secretary 
of  Health  and  Human  Services  (HHS). 
NRG's  proposed  and  final  regulations 
have  been  modeled  after  those  HHS 
guidelines  as  published  in  45  GFR  Part 
90. 

Background.  The  comment  period 
closed  November  20, 1981.  No  comment 
letters  were  received  during  the 
comment  period  and  no  substantive 
changes  have  been  made  in  the 
proposed  text.  On  November  23, 1961,  a 
copy  of  the  proposed  final  regulations 
was  transmitted  to  the  Office  of  General 
Counsel  of  the  Civil  Rights  Division, 
HHS,  for  review  to  comply  with  the 
requirement  that  final  agency 
regulations  shall  not  be  published  until 
the  Secretary  of  HHS  approves  them. 

Legal  Basis.  The  Age  Discrimination 
Act  of  1975,  as  amended.  Pub.  L  94-135, 
Pub.  L  95-478. 

Tmietable:  Executive  Director  of 
Operations  (EDO]  action  on  the  final 
rule  cannot  be  scheduled  until  the 
regulation  is  approved  by  the  Secretary 
of  HHS,  as  required  by  law. 

Contact:  Alta  B.  Eddins.  Office  of 
Executive  Legal  Director,  (301]  492-8654. 

20.  Lower  Radiation  Exposure  Levels  for 
FertUe  Women  (Parts  19, 20) 

Federal  Register  Citation:  January  3, 
1975  (40  FR  709). 

Description.  The  proposed  rule  would 
incorporate  the  intent  of  the 
recommendation  of  the  National  Council 
on  Radiation  Protection  and 
Measurements  in  Report  No.  39  that  the 


radiation  exposure  to  an  embryo  or 
fetus  be  minimized. 

Objective.  The  proposed  rule  would 
help  provide  assurance  that  radiation 
exposure  of  fertile  women  and  fetuses 
will  be  kept  well  within  the  numerical 
dose  limits  recommended  by  the  NCRP 
without  undue  restriction  on  activities 
involving  radiation  and  radioactive 
matericd.  NRC  regulations  would  be 
amended  to  require  licensees  to  instruct 
workers  regarding  health  protection 
problems  associated  with  exposure  to 
radiation  and  radioactive  materials  by 
providing  information  about  biologiceJ 
risks  to  embryo*  and  fetuses.  The 
proposed  rule  would  also  contain  a 
Commission  statement  that  licensees 
should  make  particular  efforts  to  keep 
the  radiation  exposure  of  an  onbryo  or 
fetus  to  the  very  lowest  practicable  level 
during  the  entire  gestation  period  as 
recommended  by  the  NCRP. 

Background.  The  comment  period 
closed  March  5, 1975.  Twenty-nine 
comments  were  received.  A  majority  of 
the  comments  supported  the  proposed 
rule.  The  subject  of  this  proposed  rule, 
employee  radiation  exposure,  will  be 
addressed  further.  In  the  context  of 
planned  EPA/NRC/OSHA  hearings  on 
radiation  exposure  levels  and  also  will 
be  included  in  the  comprehensive 
revision  of  10  CFR  Part  20  (See  Agenda 
item  No.  51). 

Legal  Basis.  42  U.S.C  2111,  2201. 

Timetable:  This  rule  will  be 
incorporated  into  the  comprehensive 
revision  of  Part  20  scheduled  to  be 
issued  as  a  proposed  rule  in  December 
1982. 

Contact:  Walter  Cool  Office  of 
Nuclear  Regulatory  Research,  (301)  427- 
4579). 

21.  Changes  in  Radiation  Dose-Limiting 
Standards  (Parts  19, 20) 

Federal  Register  Citation:  February  20, 
1979  (44  FR  10388). 

Description.  The  proposed  rule  would 
eliminate  the  accumulated  dose 
averaging  formula  and  the  associated 
Form  NRC-4,  Exposure  History,  and 
impose  annual  dose-limiting  standards 
while  retaining  quarterly  standards.  The 
proposed  rule  was  published  because  of 
the  desire  of  the  Conmiission  to  reduce 
the  risks  of  occupational  radiation  doses 
in  Commission-licensed  activities,  the 
Commission's  continuing  systematic 
assessment  of  exposure  patterns,  and 
new  recommendations  of  the 
International  Commission  on 
Radiological  Protection  for  controlling 
radiation  dose.  In  preparing  the 
proposed  rule,  the  Commission  has  also 
taken  into  account  recenUy  published 
Interpretations  of  epidemiological  data 


and  associated  recommendations  for 
lower  dose  standards  as  well  as 
petitions  for  rulemaking  to  lower  dose 
standards  (PRMs-20-6  and  20-6A).  See 
Agenda  items  Nos.  139  and  140. 

Objective,  llie  Conunission  believes 
that  the  changes  contained  in  the 
proposed  rule  would  benefit  workers  by 
increasing  radiation  protection  for  them. 
These  changes  should  also  encourage 
some  NRC  licensees  to  take  further 
action  to  reduce  occupational  radiation 
doses.  In  addition  to  the  imposition  of 
annual  dose-limiting  standards,  the 
proposed  rule  contains  provisions  which 
would  express,  in  terms  of  new  annual 
standards,  the  standard  for  dose  to 
minors,  the  requirement  for  provision  of 
personnel  monitoring  equipment,  and 
the  requirement  for  control  of  total  dose 
to  all  workers  including  transient  and 
moonlighting  workers. 

Background.  The  comment  period 
closed  April  23, 1979.  Eighty-three 
comments  were  received.  Forty-seven  of 
the  comments  opposed  the  rule  on  the 
grounds  that  the  Commission  should 
permit  doses  greater  than  5  rem/yr 
under  unusual  circumstances.  A  final 
rule  will  be  developed  after  joint  EPA/ 
OSHA/NRC  hearings  on  Federal 
guidance  for  occupational  radiation 
protection,  and  as  part  of  the 
comprehensive  revision  of  10  CFR  Part 
20  (See  Agenda  item  No.  51). 

Legal  Basis.  42  U.S.C  2111,  2201. 

Timetable:  This  rule  will  be 
incorporated  into  the  comprehensive 
revision  to  10  CFR  Part  20,  scheduled  to 
be  issued  as  a  proposed  rule  in 
December.  1982. 

Contact  Walter  S.  Cool.  Office  of 
Nuclear  Regulatory  Research.  (301)  427- 
4579. 

22.  Protection  of  Employees  Who 
Provide  Informatioa  (Parts  19,  30,  40,  50, 

70,  71. 150). 

Federal  Register  Citation:  March  10, 
1980  (45  FR  15184). 

Description.  The  proposed  rule  would 
clarify  the  protection  given  to  employees 
of  licensees,  permittees,  applicants,  and 
their  contractors  and  subcontractors 
who  provide  information  to  the  NRC 
This  proposed  rule  is  in  response  to 
section  10  of  Public  Law  95-601.  which 
amended  the  Energy  Reorganization  Act 
of  1974  by  adding  a  new  section  210, 
"Employee  Protection."  This  new 
section  identifies  specific  acts  of 
employees  as  protected  activities  and 
prohibits  employers  from  discriminating 
against  employees  who  engage  in  these 
activities,  provides  the  Department  of 
Labor  with  new  authority  to  investigate 
an  alleged  act  of  discrimination,  and 
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provides  a  remedy  to  the  discrimination 
by  means  of  an  administrative 
proceeding  in  the  Department  of  Labor. 
The  proposed  rule  would  (1)  change  the 
types  of  information  to  include  not  only 
information  on  radiological  working 
conditions  but  also  information  on 
antitrust,  safety,  and  security  matters. 
(2)  make  the  employee  protection 
provisions  applicable  not  only  to 
licensees  but  also  to  permittees, 
appUcanta,  and  their  contractors  and 
subcontractors,  (3)  make  employers 
aware  that  discrimination  against 
employees  who  provide  this  information 
to  the  NRC  is  prohibited.  (4)  make 
employees  aware  that  if  this 
discrimination  is  believed  to  have 
occiured,  a  recourse  for  remedy  is 
available  through  the  Department  of 
Labor,  and  (5)  require  posting  on 
premises  of  hcensees,  permittees,  and 
appUcants  of  explanatory  material 
relating  to  the  prohibition  and  remedy. 
The  new  authority  of  the  Department  of 
Labor  does  not  in  any  way  abridge  the 
Commission's  pre-existing  authority 
under  section  161  of  the  Atomic  Energy 
Act  to  investigate  an  alleged 
discrimination  and  take  appropriate 
action,  for  example  withholding  of  a 
license,  suspension  of  a  license,  or 
imposing  a  civil  penalty. 

ObjectivBL  To  provide  greater 
protection  for  employees  of  licensees, 
contractors,  etc.,  who  provide 
information  to  the  NRC. 

Background.  The  comment  period 
closed  on  May  9, 1980.  Twenty-nine 
comments  were  received,  and  they  are 
evenly  divided  in  their  support  of  the 
rule. 

Legal  Basis.  42  U.S.C.  2101.  2236,  2282, 
5851. 

Timetable:  Commission  action  on  the 
final  rule  is  scheduled  for  June  1982. 

Contact:  WiUiam  E.  Campbell,  Jr.. 
office  of  Nuclear  Regulatory  Research. 
(301)  443-5881. 

23.  Transuranic  Waste  Disposal  (Parts 
20,150) 

Federal  Register  Citation:  September 
12, 1974  (39  FR  32921). 

Descriptian.  The  proposed  rule  would 
prohibit  the  disposal  by  burial  in  soil  of 
transuranic  elements  above  a  certain 
concentration.  A  companion  amendment 
to  Part  150  would  reassert  exclusive 
Commission  authority  over  disposal  of 
transuranic  contaminated  wastes  (TRU) 
exceeding  diis  concentration  in 
Agreement  States. 

Objective.  To  establish  a  limit  on  the 
disposal  of  TRU  by  shallow-land  burial. 

Background.  Comment  period  ended 
November  11, 1974;  fifteen  comments 
were  received.  The  proposed  rule  has 


been  incorporated  into  a  new  proposed 
rule,  that  would  establish  a  new  10  CFR 
Part  61.  A  notice  withdrawing  the  earlier 
proposed  rule  on  TRU  and  the 
accompanying  proposed  amendment  to 
the  Commission's  Part  150  Agreement 
States  rule  will  be  issued. 

Legal  Basis.  42  U.S.C.  2073,  2093,  2095, 
2111,  2133,  2134,  2201,  2273,  5842.  5846. 

Timetable:  Action  on  the  notice 
withdrawing  this  proposed  rule  is 
scheduled  for  late  1982. 

Contact  Paul  H.  Lohaus,  Ofiice  of 
Nuclear  Material  Safety  and  Safeguards, 
(301)  427-4500. 

24.  Codification  of  Regulatory  Guide  8.15 
(Part  20) 

Federal  Register  Citation:  November  9, 
1981  (46  FR  55271). 

Codification  of  Regulatory  Guide  8.15 
(Part  20) 

Description.  The  proposed  rule  would 
amend  NRC  regulations  by  eliminating 
the  existing  incorporation  by  reference 
to  Regulatory  Guide  8.15  in  10  CFR  Part 
20  and  codifying  the  provisions  of  the 
guide  into  the  text  of  the  regulations.  In 
addition,  the  proposed  rule  would  make 
certain  minor  chtinges  to  the  existing 
standard. 

Objective.  To  respond  to  a  request  by 
the  Office  of  the  Federal  Register  tiiat 
the  Commission  amend  its  regulations  to 
eliminate  the  incorporation  by  reference 
of  Regulatory  Guide  8.15,  "Acceptable 
Programs  for  Respiratory  Protection." 
The  incorporation  by  reference  of 
Regulatory  Guide  8.15  was  conditionally 
reapproved  by  tiie  Office  of  the  Federal 
Register  on  January  1, 1982.  This 
reapproval  was  limited  to  one  year  to 
permit  die  NRC  to  take  alternative 
action. 

Background.  The  comment  period 
closed  January  4, 1982.  Fourteen 
comments  were  received.  The  use  of 
respirators,  when  other  process, 
containment,  and  ventilation  equipment 
and  procedures  are  not  practicable, 
must  be  carefully  controlled.  Regulatory 
Guide  8.15  contains  several  procedural 
and  technical  provisions  for  an 
acceptable  program  including  bioassay, 
air  sampling,  specifications  for  high 
efficiency  filters,  and  the  quality  of 
breathing  air  in  suppUed-air  devices,  to 
list  a  few.  The  adcUtion  of  these  items  to 
the  regulations  is  a  change  of  an 
administrative  natiue  since  Ucensees 
are  not  required  to  comply  with  the 
provisions  in  Regulatory  Guide  8.15 
because  of  its  incorporated  status.  Hie 
table  in  Regulatory  Guide  &15  listing 
protection  factors  for  certain  types  of 
respiratory  protection  devices  is  being 
updated  in  accordance  with  Woik  done 
since  the  guide  was  published. 


Legal  Basis.  42  U.S.C.  2073.  2093.  2095. 
2111,  2133,  2134,  2201.  2273. 

Timetable:  EDO  action  on  the  final 
rule  is  scheduled  for  April  1982. 

Contact  Lynnette  Hendricks.  Office  of 
Nuclear  Regulatory  Research,  (301)  443- 
5970. 

25.  Irretrievable  Well-Logging  Sources 
(Part  30, 70) 

Federal  Register  Citation:  September 
28, 1978  (43  FR  44547). 

Description.  The  proposed  rule  would 
estabUsh  requirements  a  Ucensee  must 
follow  in  the  event  a  well-logging  source 
(a  measurement/detection  device  which 
contains  sealed  radioactive  source 
material)  becomes  disconnected  irom 
the  wireline  which  suspends  the  source 
in  the  well  and  for  which  all  reasonable 
efforts  at  recovery,  as  determined  by  the 
Commission,  have  been  expended.  The 
proposed  rule  would  codify  the 
reqiurements  that  were  previously 
imposed  on  individual  licensees  as  a 
license  condition. 

Objective.  To  ensure  that  there  is  no 
damage  to  the  source  through  drilling 
operations  which  might  result  in 
dispersal  of  the  radioactive  material  to 
the  biosphere. 

Back^und.  The  comment  period 
closed  November  27, 197a  Ten 
comments  generally  supported  the 
proposed  regulation.  Additional  study 
was  required  to  complete  the  value/ 
impact  analysis. 

Legal  Basis.  42  U.S.C  2073.  2111. 
2201(b),  (i),  and  (o),  5841. 

Timetable:  Commission  action  on  the 
final  rule  is  scheduled  for  December 
1982. 

Contact  Donald  R  Solberg,  Office  of 
Nuclear  Regulatory  Research,  (301)  443- 
5825. 

28.  Exemption  of  Technetiiun-99  and 
Low-Enriched  Uranium  as  Residual 
Contamination  in  Smelted  Alloys  (Part 
30, 32,  70, 150) 

Federal  Register  Qtatioii:  October  27. 

1978  (45  FR  70874). 

Description.  The  proposed  rule  would 
exempt  from  Ucensing  and  regulatory 
requirements  technetium-99  and  low- 
enriched  uranium  as  residual 
contamination  in  any  smelted  aUoy.  The 
proposed  rule  would  remove  the 
Commission's  present  specific  Ucensing 
requirement  that  has  the  effect  of 
inhibiting  trade  in  the  recycling  of  metal 
scrap  contaminated  with  small  amounts 
of  these  radioactive  materials. 

Objective.  To  remove  a  requirement 
that  inhibits  trade  in  scrap  metal 
contaminated  with  small  amounts  of 
technetium-90  and  low-enriched 
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uranium  and  prevents  recycling  by  the 
secondary  metals  industry  of  smelted 
alloys  containing  these  two  radioactive 
materials. 

Background.  The  NRC  issued  the 
proposed  rule  in  response  to  a 
Department  of  Energy  request.  The 
comment  period  closed  December  11, 
1980.  The  NRC  received  3.604  comments, 
almost  all  opposing  the  proposed 
regulation.  Public  comments  are  being 
reviewed.  Alternatives  to  unrestricted 
release  are  being  considered. 

Legal  Basis.  42  U.S.C.  2073.  2077,  2111, 
2201(b).  2021,  5841.  2273.  2201(o). 

Hmetable:  Commission  action  on  the 
final  rule  is  scheduled  for  December 
1982. 

Contact  Donald  E.  Solberg.  Office  of 
Nuclear  Regulatory  Research.  (301)  443- 
5825. 

27.  Institutional  Radiation  Safety 
Conunittee  (Part  35) 

Federal  Register  Citation:  April  9, 1979 
(44  PR  21023). 

Description.  The  proposed  rule  would 
replace  the  existing  requirement  for 
medical  institutional  licensees  to 
appoint  a  Medical  Isotopes  Committee 
with  a  new  requirement  that  medical 
institution  licensees  appoint  a  Radiation 
Safety  Committee.  The  proposed  rule 
would  simplify  committee  membership 
requirements  and  focus  committee 
activity  on  coordinating  the  use  of 
byproduct  material  throughout  the 
institution  and  monitoring  the 
institution's  radiation  safety  program. 

Objective.  To  emphasize  radiation 
safety  within  medical  institutions  and  to 
ease  recruiting  of  qualified  committee 
members  for  smaller  institutions. 

Background  The  comment  period 
closed  June  8, 1979.  Sixty  comments 
were  received.  Approximately  one-third 
favored  the  rule,  one-third  opposed,  and 
one-third  commented  without  indicating 
preference. 

Legal  Basis.  42  U.S.C.  2111,  2201.  5841. 

Timetable:  Commission  action  on  the 
final  rule  is  scheduled  for  April  1982. 

Contact:  Elizabeth  G.  Rodenbeck. 
Office  of  Nuclear  Regulatory  Research. 
(301)  427-4580. 

28.  Patient  Dosage  Measurement  (Part 
35) 

Federal  Register  Citation:  September 
1, 1981  (46  FR  43840). 

Description.  The  proposed  rule  would 
require  specific  medical  licensees  to  (1) 
measure  the  total  activity  of  each 
radiopharmaceutical  dosage,  except 
those  containing  a  pure  beta-emitting 
radionuclide,  before  it  is  administered  to 
a  patient;  (2)  measure  doses  with 
activity  less  than  ten  microcuries  to 


verify  that  activity  did  not  exceed  ten 
microcuries  and  (3)  keep  a  record  of 
each  measurement.  Currently  each  of 
NRC's  approximately  2000  specific 
medical  licensees  are  individually 
required  by  a  license  condition  to 
measure  the  activity  of 
radiopharmaceutical  dosages  before 
administering  them  to  patients.  The 
proposed  rule  would  replace  the 
individual  licensing  conditions  with  a 
single  regulatory  requirement. 

Objective.  (1)  To  simplify  licensing  by 
replacing  a  condition  that  appears  in  all 
specific  medical  licenses  with  one 
regulation  and  (2)  to  enhance  patient 
radiation  safety  by  minimizing  potential 
misadministrations  caused  by  not 
measuring  the  patient  dosage. 

Background.  The  comment  period 
closed  on  November  30. 1981. 

Legal  Basis.  42  U.S.C.  2111,  2201.  5841. 

Timetable:  EDO  action  on  the  final 
rule  is  scheduled  for  June,  1982. 

Contact:  Elizabeth  G.  Rodenbeck. 
Office  of  Nuclear  Regulatory  Research. 
(301)  427-4580. 

29.  General  Design  Criteria  for  Fuel 
Reprocessing  Plants  (Part  50) 

Federal  Register  Citation:  July  18, 1974 
(39  FR  26293). 

Description.  The  proposed  rule  would 
establish  general  criteria  for  designing 
fuel  reprocessing  plants.  The  general 
criteria  contains  the  minimum 
requirements  that  an  applicant  must  use 
in  the  selection  of  a  principal  design 
criteria  for  a  fuel  reprocessing  plant.  The 
principal  criteria  would  establish  design 
fabrication,  construction,  testing,  and 
performance  requirements  for 
structures,  systems  and  components 
important  to  the  safety  of  the  facility. 

Objective.  To  provide  reasonable 
assurance  that  fuel  reprocessing  plants 
can  be  operated  without  undue  risk  to 
the  health  and  safety  of  the  public. 

Backgroimd.  This  proposed  rule  was 
indefinitely  deferred  based  on  the  Carter 
administration's  policy  that  commercial 
reactor  fuel  will  not  be  reprocessed. 

Legal  Basia.  42  U.S.C.  2133,  2134,  2201, 
2232,  and  2233. 

Timetable:  Commission  action  on  this 
proposed  rule  is  unscheduled. 

Contact:  Charles  W.  Nilsen.  Office  of 
Nuclear  Regulatory  Research,  (301)  443- 
5910. 

30.  Fracture  Toughness  Requirements 
for  Nuclear  Power  Reactors  (Part  50) 

Federal  Register  Citation:  November 
14. 1980  (45  FR  75536). 

Description.  The  proposed  rule  would 
update  existing  fracture  toughness 
requirements  for  the  reactor  coolant 
pressure  boundary  of  light-water 


nuclear  power  reactors.  The  proposed 
rule  is  needed  to  clarify  the  applicability 
of  the  fracture  toughness  requirements 
to  old  and  new  plants,  modify  certain 
requirements  of  Appendices  G  and  H  to 
Part  50,  and  simplify  these  regulations 
by  replacing  technical  detail  with 
references  to  appropriate  ASME  Boiler 
and  Pressure  Vessel  Code  provisions. 

Objective.  To  update  existing 
requirements  to  be  more  consistent  with 
current  technology  and  pertinent 
national  standards  (ASME  Code). 

Background.  Comment  period  ended 
January  13, 1981.  Thirteen  comments 
were  received.  Several  comments 
received  from  utihties  sought  more 
clarification  or  relief  fit>m  the  proposed 
requirements. 

Legal  Basis.  42  U.S.C.  2133.  2134. 
2201(i),  and  5841. 

Tunetable:  Commission  action 
scheduled  for  May  1982. 

Contact:  Neil  Randall.  Office  of 
Nuclear  Regulatory  Research,  (301)  443- 
5904. 

31.  TMI-Related  Licensing  Requirements 
for  Pending  Operating  License 
Applications  (Part  50) 

Federal  Register  Citation:  May  13. 

1981  (46  FR  26491). 

Description.  The  proposed  rule  would 
add  new  requirements  to  power  reactor 
safety  regulations  applicable  only  to 
operating  license  applications.  The 
proposed  rule,  as  part  of  NRC's  efforts 
to  apply  the  lessons  learned  from  the 
accident  at  Three  Mile  Island  to  power 
plant  licensing,  would  add  the  basic 
requirements  contained  in  NUREG-0737 
which  address  the  problems  of  design 
deficiencies,  equipment  failure,  and 
human  error. 

Objective.  To  codify  the  requirements 
of  NUREG-0737  "Clarification  of  TMl- 
Action  Plan  Requirements"  into  the 
Commission's  regulations  applicable  to 
operating  license  applications. 

Background.  The  original  comment 
period  closed  August  12. 1981.  Most  of 
the  50  comments  received  opposed  the 
proposed  rule.  This  proposed  rule 
advised  the  public  that  the  Commission 
was  considering  the  issuance  of  a 
similar  rule  that  would  incorporate 
NUREG-0737  requirements  into  its 
regulations  applicable  to  operating 
reactors.  However,  at  a  meeting  held 
August  12, 1981,  the  Commission 
determined  that  a  proposed  rule  for 
operating  reactors  should  not  be  issued, 
and  requested  instead  an  approach  with 
a  substantially  reduced  scope  that 
would  increase  flexibilify  and  permit 
more  detailed  consideration.  On 
November  2, 1981,  the  Commission 
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published  a  notice  in  the  Fedetal 
Register  (46  FR  54378)  which  extended 
the  comment  period  on  the  proposed 
rule  to  November  30. 1981.  Two 
additional  comments  were  received. 
These  comments  and  the  comments 
made  by  the  ACRS  during  the  October 
29, 1981  briefing  have  been  considered 
-in  the  development  of  the  draft  final 
rule.  The  proposed  final  rule  has  been 
scheduled  for  CRGR  review  and  will  be 
discussed  with  the  ACRS  in  May,  1982. 

Legal  Basis.  42  U.S.C  2133,  2134,  2201, 
2232.  2233,  5842,  5846. 

Timetable:  Commission  action  on  the 
draft  final  rule  is  scheduled  for  June 
1982.  I 

Contact:  David  M.  Verrelli.  Office  of 
Nuclear  Reactor  Regulation,  (301)  492- 
8434. 

32.  Reporting  of  Changes  to  the  Quality 
Assurance  Program  (Part  50) 

Federal  Register  Citation:  July  2, 1981 
(46  FR  34585). 

Description.  The  proposed  rule  would 
require  holders  of  nuclear  power  plant 
construction  permits  and  operating 
licenses  to  implement  the  approved 
quality  assurance  program.  The 
proposal  would  also  require  the  permit 
holders  and  licensees  to  inform  the 
Commission  in  writing  within  30  days  of 
certain  program  changes  which  affect 
the  description  of  the  quality  assurance 
program  included  in  their  Safety 
Analysis  Report  and  accepted  by  the 
Commission.  Because  existing 
regulations  do  not  require  that  changes 
to  the  accepted  quaUty  assurance 
progrm  be  reported  to  the  Commission, 
some  Ucensees  have  changed  the  quaUty 
assurance  program  without  informing 
the  Commission. 

Objective.  To  ensure  that  quaUty 
assurance  programs  which  are  approved 
by  the  Commission  do  not  have  their 
effectiveness  reduced  by  subsequent 
changes  thereby  increasing  the  risk  to 
public  health  and  safety. 

Background.  Comment  period  closed 
September  8, 1981.  Thirty-one  comments 
were  received  equally  divided  in  their 
opposition  to  and  support  of  the 
proposal. 

Legal  Bams.  42  U.S.C.  2133,  2134, 

2201(o),  5841. 

Timetable:  Conunission  action  on  the 
final  rule  is  scheduled  for  May  1982. 

Contact:  Steven  D.  Richardson,  Office 
of  Nuclear  Regulatory  Research.  (301) 
443-5942. 


33.  Safeguards  Requirements  fcnr 
Nonpower  Reactw  Facilities  Authorized 
to  Possess  Fonnula  Quantities  of 
Strategic  Special  Nuclear  Material  (Parts 
50,  70,  73) 

Federal  Register  CitationrSeptember 
18. 1981  (46  FR  46333). 

Description.  The  proposed  rule  would 
establish  additional  physical  security 
requirements  for  non-power  reactor 
licensees  who  possess  five  formula 
kilograms  or  more  of  strategic  special 
nuclear  material  (primarily  uj-anium-235 
contained  in  high-enriched  uranium 
(HEU)).  These  licensees  would  be 
required  to  implement  these  additional 
security  measures  only  when  the 
amount  of  strategic  special  nuclear 
material  (SSNM)  possessed,  having  an 
external  dose  rate  not  exceeding  100 
rem/hour  at  a  distance  of  three  feet  from 
any  accessible  surface  without 
interventing  shielding,  equals  or  exceeds 
five  formula  kilograms.  However,  all 
non-power  reactor  Ucensees  authorized 
to  possess  five  formula  kilograms  n 
more  of  strategic  special  nuclear 
material  would  be  required  to  submit 
revised  physical  security  plans 
describing  bow  they  would  implement 
the  additional  requirements  if  a 
sufficient  amount  of  the  Ucensee's 
irradiated  fuel  falls  below  the  100  rem/ 
hoiu-  at  three  feet  external  radiation 
dose  rate  exemption  level  resulting  in 
the  licensee  possessing  a  formula 
quantity  of  fuel  which  is  not  self- 
protecting.  Tliese  proposed  amendments 
would  replace  the  ciurentiy  effective 
interim  requirements  in  section  73.60  of 
10  CFR  which  were  pubUshed  in  the 
Federal  Register  on  November  28, 1979 
(44  FR  68199). 

Objective.  To  provide  protection  for 
nonpower  reactor  Ucensees  authorized 
to  possess  formula  quantities  of  SSNM 
against  an  insider  threat  and  to  require 
a  response  by  local  law  enforcement 
agencies  in  time  to  prevent  a  theft  of  a 
formula  quantity  of  SSNM. 

Background,  llie  comment  period 
closed  on  February  15, 1982.  Twelve 
comments  were  received.  Eleven  of  the 
comments  were  from  industry  and    . 
raised  questions  on  several  aspects  of 
the  nde.  One  pubUc  interest  commenter 
felt  the  proposed  rule  was  too  weak.  The 
rule  is  being  revised  based  on  the 
comments. 

Legal  Basis.  42  U.S.C.  2071,  2073.  2133, 
2134.  2152.  2201.  2232,  2233.  2236.  2239. 
2273,  5841,  5842,  5846. 

Timetable:  Conunission  action  on  the 
final  rule  is  scheduled  for  September, 
1982. 

Contact  Charles  K.  Nulsen,  Office  of 
-Nuclear  Materials  Safety  and 
Safeguards,  (301)  427-4181. 


34.  Antic^ted  Transients  Witbout 
Scram  (ATWS)  (Part  SIQ 

Federal  Register  Citation:  November 
24, 1981  (46  FR  57521). 

Descriptian.  The  proposed  rule 
presents  two  of  three  alternative 
regulatory  programs  designed  to  reduce 
the  risk  posed  by  accidents  involving 
anticipated  transients  without  scram 
(ATWS)  events  under  consideration  by 
the  Commission.  The  third  alternative  is 
set  out  in  a  petition  for  rulemaking  filed 
by  twenty  utiUties  (Electric  UtiUties 
Petition.  PRM-50-29.  pubUshed 
November  4. 1980;  45  FR  730ea  and  a 
supplement  to  the  petition  pubUshed 
February  3, 1981;  46  FR  10501).  An 
ATWS  event  occurs  when  a  nuclear 
reactor's  shut  down  ("scram")  system 
fails  to  function  foUowing  a  fault 
(transient  event)  in  the  reactor's  normal 
heat  dissipation  function.  A  possible 
outcome  of  some  ATWS  accident 
sequences  is  the  development  of  a 
mismatch  between  the  power  generated 
in  the  reactor  and  the  controUed 
dissipation  of  that  power.  This  power 
mismatch  can  threaten  the  integrity  of 
the  barriers  that  confine  the  fission 
products.  A  core  meltdown  accident,  in 
some  cases  accompanied  by  a  failure  of 
containment  and  a  very  large  release  of 
radioactivity,  is  a  possible  outcome  of 
some  ATWS  accident  scenarios.  Thus, 
the  Commission  has  determined  that  the 
consequences  of  some  postulated 
ATWS  accidents  are  unacceptable  and 
has  developed  this  proposed  rule  to 
address  this  important  safety  issue 
through  nilemaidng 

Objective.  To  limit  the  likelihood  and 
severity  of  a  release  of  radioactivity  to 
the  environment  as  a  result  of  an 
anticipated  transient  without  scram 
event 

Backgroond.  'The  Commission 
believes  that  the  likelihood  of  severe 
consequences  arising  fix)m  an  ATWS 
event  during  the  two  to  four  year  period 
required  to  implement  a  rule  is 
acceptably  small  lliis  judgment  is 
based  on  (a)  the  favorable  experience 
with  operating  reactors,  (b)  the  limited 
number  of  operating  nuclear  power 
reactors,  (c)  the  inherent  capability  of 
some  operating  Pressurized  Water 
Reactors  (PWRs)  to  partially  or  fuUy 
mitigate  the  consequences  of  ATWS 
events,  (d)  the  partial  capabiUty  of  the 
recirculation  piunp  trip  feature  that  has 
been  added  to  all  Boiling  Water 
Reactors  (BWRs)  of  high  power  level  to 
mitigate  ATWS  events,  and  (e)  the 
interim  steps  taken  to  develop 
procedures  and  train  operators  to 
further  reduce  the  risk  from  some  ATWS 
events.  The  implementation  schedule 
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contained  in  the  proposed  rule  balances 
the  need  for  careful  analysis  and  plant 
modifications  with  the  desire  to  carry 
out  the  objectives  of  the  rule  as  soon  as 
possible. 

Legal  Basis.  42  U.S.C.  2133.  2134.  2201. 
2232.  2233.  5842.  5846. 

Timetable:  The  final  rule  is  scheduled 
for  Commission  action  in  late  1983. 

Contact:  David  Pyatt.  Office  of 
Nuclear  Regulatory  Research.  (301)  443- 
5960. 

35.  Low  Power  Emergency  Planning  and 
Preparedness  (Part  50) 

Federal  Register  Citation:  December 
15, 1981  (46  FR  61132). 

Description.  The  proposed  rule  would 
provide  that  for  the  issuance  of  an 
operating  license  authorizing  only  fuel 
loading  and  low-power  operation  (up  to 
5%  of  rated  power),  findings  and 
determinations  on  the  state  of  off-site 
emergency  preparedness  wall  not  be 
necessary  beyond  an  assessment  of 
those  aspects  of  an  appUcant's 
emergency  plan  whidi  involve  off-site 
elements. 

Objective.  To  clarify  and  codify  the 
Commissions'  position  that  the 
emergency  preparedness  requirements 
for  a  low-power  license  need  not  be  as 
extensive  as  those  requirements  for  a 
full-power  operating  license. 

Background.  The  comment  period 
closed  February  12, 1982.  The  rule  would 
amend  the  Commission's  regulations  in 
10  CFR  Part  50  to  reflect  the  NRC's 
position  as  established  in  informal  staff 
practice  applied  in  low-power  licensing 
reviews.  On  the  basis  of  the  experience 
gained  in  emergency  preparedness 
reviews  over  the  last  year,  the 
Commission  believes  that  evaluations  of 
the  adequacy  of  off-site  emergency 
preparedness  and  the  capability  of  off- 
site  response  mechanisms  as  measured 
by  the  requirements  of  S  50.47  (a)  and 
(b)  and  Appendix  E,  are  not  necessary 
prior  to  issuing  a  low-power  license. 

Legal  Basis.  42  U.S.C.  2133,  2134.  2201, 
2232.  2233.  and  £239. 

Timetable:  Commission  action  on  a 
final  rule  is  scheduled  for  April  1982. 

Contact:  Michael  T.  jamgochian. 
Office  of  Nuclear  Regulatory  Research. 
(301)  443-5942. 

36.  Emergency  Planning  and 
Preparedness;  Exercises  Required  for 
Low  Power  Operation  (Part  50) 

Federal  Register  Qtation:  December 
15, 1981  (46  FR  61134). 

Description.  The  proposed  rule  would 
clarify  that  full-scale  emergency 
preparedness  exercises  are  part  of  the 
operational  inspection  process  and  are 
required  prior  to  operation  above  5%  of 


rated  power  but  not  for  a  Licensing 
Board.  Appeal  Board,  or  Commission 
licensing  decision.  However,  the 
proposed  rule  would  provide  that  prior 
to  license  issuance  a  finding  must  still 
be  made  that  there  is  reasonable 
assiu'ance  that  the  emergency  plans  can 
be  implemented. 

Objective.  To  clarify  the  role  which 
the  actual  conduct  of  emergency 
preparedness  exercises  or  the  actual 
state  of  emergency  preparedness  would 
play  in  initial  licensing  decisions. 

Background.  The  comment  period 
closed  January  4, 1982.  In  response  to 
requests,  the  comment  period  is  being 
extended  to  January  28, 1962.  The 
Commission  proposes  to  adopt  this 
position  for  two  reasons.  First,  making 
the  conduct  of  a  full-scale  exercise, 
which  includes  participation  by  several 
Federal,  State,  and  local  agencies  as 
well  as  the  applicant,  a  prerequisite  to 
license  issuance  would  require  that,  as  a 
practical  matter,  the  exercises  be 
conducted  some  months  before  license 
issuance  so  that  the  exercise  results  can 
be  factored  into  the  informal 
prelicensing  review  process  and  any 
pending  adjudicatory  hearings  which 
are  considering  relevant  emergency 
planning  issues.  Recent  experience 
indicates  that  this  could  result  in 
premature  exercises  that  do  not 
accurately  reflect  the  abiUties  of  the 
affected  agencies.  If  the  exercises  are 
segregated  from  the  prelicensing  review, 
then  they  can  be  conducted  at  a  later 
time  during  the  early  phase  of  operation 
when  equipment  and  procediires  are 
fully  in  place  and  the  exercise  will  more 
accurately  reflect  emergency  planning 
capabilities.  Second,  the  actual  state  of 
implementation  of  emergency  plans  or 
state  of  emergency  preparedness  is 
something  that  can  vary  throughout  the 
term  of  the  license.  The  nature  of  NRCs 
regulatory  oversight  should  be  more  or 
less  constant  throughout  the  license 
term,  and  there  should  be  no  special 
significance  attached  to  the  actual  state 
of  intplementation  or  preparedness  at 
the  time  just  prior  to  license  issuance. 
The  important  point  is  that  exercises 
should  take  place  early  in  the  plant's 
lifetime  and  continue  periodically  during 
plant  operation. 

Legal  Basis:  42  U.S.C.  2133,  2134,  2201, 
2232,  2233,  2239,  5842.  5846. 

Timetable:  Commission  action  on  the 
final  rule  is  scheduled  for  April  1982. 

Contact  Michael  T.  Jamgochian, 
Office  of  Nuclear  Regulatory  Research, 
(301)  443-5942. 


37.  Immediate  Notification  Requirement 
for  Operating  Nuclear  Reactors  (Part  50) 

Federal  Register  Citation:  December 
21, 1981  (46  FT^  61894). 

Description.  The  proposed  rule  would 
require  that  every  operating  license  for  a 
nuclear  power  reactor  contain  a 
condition  that  would  require  the 
licensee  to  notify  the  Commission  as 
soon  as  possible  and  in  all  cases  within 
one  hour  of  any  significant  event;  that  is, 
an  event  that  could  pose  a  threat  to 
public  health  and  safety.  The  proposed 
rule  would  also  clarify  the  list  of 
reportable  significant  events  contained 
in  the  regulations.  The  current 
regulations  require  licensees  to  notify 
NRC  of  certain  "significant  events".  The 
proposed  rule  responds  to  the  intent  of 
Congress  expressed  in  Section  201  of  the 
Nuclear  Regulatory  Commission 
Authorization  Act  for  Fiscal  Year  1980 
(Pub.  L  96-295)  that  the  Commission 
establish  specific  guidelines  for 
identifying  accidents  which  could  result 
in  an  unplanned  release  of  radioactivity 
in  excess  of  allowable  limits  and  require 
immediate  notification  of  these 
incidents. 

Objective.  To  require  that  utilization 
facility  licensees  immediately  notify  the 
Commission  of  events  that  could  result 
in  an  unplanned  release  of  quantities  of 
fission  products  in  excess  of  allowable 
limits  and  to  clarify  further  the  types  of 
significant  events  that  must  be 
immediately  reported  to  the  NRC. 

Background.  The  comment  period 
closed  on  February  12, 1982.  On  August 
19, 1980  (45  FR  55402),  NRC  published  a 
final  rule  on  emergency  planning  that 
required,  among  other  things, 
procedures  for  immediate  notification  of 
NRC,  state,  and  local  emergency 
response  personnel  in  certain  situations. 
These  situations  were  discussed  in 
Revision  1  to  NUREG-0654/FEMA-REP- 
1  issued  November,  1980.  NRC 
experience  and  15  comments  on  the  rule 
establishing  the  events  that  must  be 
reported  (issued  February  29, 1980;  45 
FR  13445)  indicte  that  tiie  notification 
rule  requires  clarification.  The  proposed 
rule  responds  to  the  mandate  of  Section 
201  of  the  Authorization  Act  and 
provides  the  needed  clarification.  The 
proposed  requirements  would  provide 
increased  confidence  that  the  public 
health  and  safety  would  be  protected  in 
a  radiological  emergency. 

Legal  Basis.  42  U.S.C.  2133,  2134,  2201, 
2232,  2233,  2239,  5842.  5846. 

timetable:  Commission  action  on  the 
final  rule  is  scheduled  for  May  1982. 

Contact 
Brian  Grimes,  Office  of  Inspection  and 

Enforcement,  (301)  492-4614. 
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Michael  J.  Jamgochian,  Office  of  Nuclear 
Regulatory  Research.  (301)  443-5942. 

38.  Interim  Requirements  Related  to 
Hydrogen  Control  (Part  50) 

Federal  Register  Citadon:  December 

23. 1981  (46  FR  62281). 

Description.  The  proposed  rule  would 
require  improved  Hydrogen  control 
systems  for  boiling  water  reactors 
(BWRs)  with  Mark  III  type  containments 
and  for  pressurized  water  reactors 
(PWRs),  with  ice  condenser  type 
containments.  All  light-water  nuclear 
power  reactors  not  relying  on  an  inerted 
atmosphere  for  hydrogen  control  wotdd 
be  required  to  show  that  certain 
importemt  safety  systems  must  be  able 
to  function  during  and  following 
hydrogen  burning. 

Objective.  To  improve  hydrogen 
control  systems  for  BWRs  with  Mark  III 
type  containments  and  for  PWRs  with 
ice  condenser  type  containments. 

Background.  The  comment  period 
closed  on  April  8. 1982.  In  a  Feideral 
Register  notice  published  on  February 

25. 1982  (47  FR  8203).  the  Commission 
extended  the  conunent  period  an 
additional  45  days. 

Legal  Basis.  42  U.S.C.  2133,  2134.  2152. 
2201,  2232.  2233,  2234.  2236.  2239.  2273, 
5841,  5842,  5846. 

Timetable:  Commission  action  on  the 
final  rule  is  scheduled  for  August  1982. 

Contact:  Morton  R.  Fleishman,  Office 
of  Nuclear  Regulatory  Research,  (301) 
443-5981. 

39.  Emergency  Planning  for  Research 
and  Test  Reactors  (Part  50) 

Federal  Register  Citation:  December 
31, 1981  (46  FR  63315). 

Description.  The  proposed  rule  would 
provide  an  extension  of  time  for 
licensees  authorized  to  operate  a 
research  or  test  reactor  to  submit 
emergency  plans  to  the  NRC  for 
approval.  llie  compliance  period  would 
be  extended  because  of  time  required  to 
reconcile  inconsistencies  between  the 
regulation  and  published  guidance. 

Objective.  To  provide  affected 
licensees  with  an  extension  of  time  for 
submitting  emergency  plans  that  meet 
emergency  planning  and  preparedness 
requirements. 

Background.  The  comment  period 
closed  February  1, 1982.  The 
Commission  upgraded  emergency 
planning  regulations  in  a  final  rule  on 
August  19. 1980  (45  FR  55402).  The 
criteria  contained  in  Regulatory  Guide 
2.6,  which  was  referenced  in  the  final 
rule  as  guidance  criteria  for  research 
and  test  licensees  to  use  in  establishing 
adequate  emergency  plans,  was  not 
consistent  with  the  requirements  of  the 


final  rule.  The  date  for  compliance  with 
the  final  rule  is  being  extended  to  allow 
additional  time  for  licensees  to  submit 
emergency  plans  that  meet  the 
requirements  of  the  rule.  Regulatory 
Guide  2.6  is  also  being  revised  to 
conform  to  the  requirements  of  the  rule. 

Legal  Basis.  42  U.S.C.  2133.  2134,  2201. 
2232,  2233,  5842,  5846. 

Timetable:  Commission  action  on  the 
final  rule  is  scheduled  for  April  1982. 

Contact  Steve  Ramos,  Office  of 
Inspection  and  Enforcement.  (301)  492- 
9602. 

40.  Environmental  Qualification  of 
Electric  Equipment  for  Nuclear  Power 
Plants  (Part  50) 

Federal  Register  Gtation:  January  20. 
1982  (47  FR  2876). 

Description.  The  proposed  rule  would 
codify  the  current  NRC  practice  with 
respect  to  environmental  qualification  of 
electric  equipment  and  will  apply  the 
same  uniform  performance  criteria  with 
respect  to  environmental  qualification  to 
all  operating  nuclear  power  plants  and 
plants  for  which  application  has  been 
made  for  a  construction  permit  or  an 
operating  license.  Included  are  specific 
technical  requirements  pertaining  to  (a) 
qualification  parameters,  (b) 
qualification  methods,  and  (c) 
docimientation.  The  proposed 
environmental  qualification  methods  are 
progressively  less  strict  for  older  plants. 

Objective.  To  clarify  and  strengthen 
the  criteria  for  environmental 
qualification  of  electric  equipment  used 
in  nuclear  power  plants.  The  applicable 
qualification  methods  currently 
contained  in  national  standards,  NRC 
regulatory  guides,  and  certain  NRC 
publications  for  equipment  qualification 
were  subject  to  different  interpretations 
and  have  not  had  the  legal  force  of  an 
agency  regulation.  Codification  of  the 
current  qualification  criteria  would 
provide  more  uniform  guidance  to 
licensees  and  help  assure  that  electric 
equipment  is  able  to  perform  properly 
throughout  its  installed  life. 

Backgroimd.  The  comment  period 
closes  March  22, 1982.  The  requirements 
for  environmental  qualification  would 
apply  to  operating  nuclear  power  plants 
and  all  future  nuclear  power  plants.  The 
scope  of  the  proposed  rule  does  not 
include  all  electric  equipment  important 
to  safety  in  its  various  grada'tions  of 
importance.  It  includes  only  that  portion 
of  electric  equipment  important  to 
safety,  commonly  referred  to  as  "Class 
IE"  equipment  in  the  Institute  of 
Electrical  and  Electronics  Engineers 
(IEEE)  national  standards  and  some 
additional  non-class  IE  equipment  and 
systems. 


Legal  Basis.  42  U.S.C.  2133.  2134.  2201. 
2232,  and  2233. 

Timetable:  Commission  action  on  the 
final  rule  is  scheduled  for  June  1982. 

Contact:  Satish  K.  AggarwaL  Office  of 
Nuclear  Regulatory  Research.  (301)  443- 
5946. 

41.  Codes  and  Standards  for  Nuclear 
Power  Plants  (Part  50) 

Federal  Register  Citation:  February  3. 
1982  (47  FR  5011). 

Description.  The  proposed  rule 
incorporates  by  reference  the  Summer 

1981  addenda  of  die  ASME  Boiler  and 
Pressure  Vessel  Code.  The  ASME 
(American  Society  of  Mechanical 
Engineers)  code  sets  standards  for  the 
construction  of  nuclear  power  plant 
components  and  specifies  requirements 
for  inservice  inspection  of  those 
components.  The  ASME  code 
requirements  for  nuclear  power  plants 
are  set  forth  in  Section  m  for 
construction  permit  holders  and  Section 
XI  for  operating  plants. 

Objective.  To  include  the  most  recent 
changes  made  to  the  ASME  BoUer  and 
Pressure  Vessel  Code  and  to  permit  die 
use  of  improved  methods  for 
construction  and  inservice  inspection  of 
nuclear  power  plants. 

Badcj^ound.  The  comment  period 
closes  May  5. 1982. 

Legal  Basis.  42  U.S.C  2133.  2134. 
2201(b)  and  (i).  5841. 

Timetable:  Commission  action  on  the 
final  rule  is  scheduled  for  September. 
1982. 

Contact  Edward  Baker.  Office  of 
Nuclear  Regulatory  Research,  (301)  443- 
5894. 

42.  Technical  Specifications  for  Nuclear 
Power  Reactors  (Part  50) 

Federal  Register  Citation:  March  30. 

1982  (47  FR  13369). 

Description.  Hie  proposed  rule  would 
amend  current  regulations  pertaining  to 
technical  specifications  for  nuclear 
power  reactors.  Specifically,  the 
proposal  would  (1)  establish  a  standard 
for  deciding  which  items  derived  from 
the  safety  analysis  report  must  be 
incorporated  into  technical 
specifications,  (2)  modify  the  definitions 
of  categories  of  technical  specifications 
to  focus  more  directiy  on  reactor 
operations.  (3)  define  a  new  category  of 
requirements  that  would  be  of  lesser 
immediate  significance  to  safety  then 
technical  specifications,  and  (4) 
establish  appropriate  conditions  that 
must  be  met  by  licensees  to  make 
changes  to  the  requirements  in  the  new 
category  without  prior  NRC  approval. 
The  changes  iu«  needed  because  of 
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disagreements  among  parties  to 
proceedings  as  to  what  items  should  be 
included  in  technical  specifications,  and 
concern  that  the  substantial  growth  in 
the  volume  of  technical  specifications 
may  be  diverting  the  attention  of 
licensees  from  matters  most  important 
to  the  safe  operation  of  the  plant. 

Ob|ective.  To  improve  the  safety  of 
nuclear  power  plant  operation  by 
reducing  the  volume  of  technical 
specifications,  place  more  emphasis  on 
the  those  specifications  of  high  safety 
significance,  and  provide  more  efficient 
use  of  NRC  and  license  resources. 

Background.  Comment  period  for  the 
advance  notice  of  proposed  rulemaking 
closed  September  8, 1980.  Thirty-three 
comments  were  received.  Most 
comments  supported  the  concepts  set 
forth  in  the  notice.  The  staff  evaluated 
the  comments  and  drafted  a  proposed 
rule.  The  Commission  approved 
(mblication  of  the  proposed  rule  on 
March  4, 1982.  The  proposed  rule  was 
published  in  the  iFeideral  Register  on 
March  30,  1982.  The  comment  period 
closes  lune  1, 1982. 

Legal  Basis.  42  U.S.Q  2201(0). 

Timetable:  Commission  action  on  the 
final  rule  is  scheduled  for  September 
1982. 

Contact  Donald  I.  Skovholt.  Office  of 
Nuclear  Reactor  Regulation  (301)  482- 
4446. 

43.  Explanation  to  Table  S-3  Uranium 
Fuel  Cycle  Environmental  Data  (Part  51) 

Federal  Register  Citation:  March  4, 
1981  (46  FR 15154). 

Description.  The  proposed  rule 
provides  a  narrative  explanation  of  the 
numercial  values  established  in  Table 
S-3,  'Table  of  Uranium  Fuel  Cycle 
Environmental  Data",  that  appears  in 
the  Commission's  environmental 
protection  regulations.  The  proposed 
rule  describes  the  basis  for  the  values 
contained  in  Table  S-3  and  the 
conditions  governing  the  use  of  the 
table.  The  table  also  addresses 
important  fuel  cycle  impacts  such  as 
environmental  dose  commitments, 
health  effects,  socioeconomic  impacts, 
and  cumulative  impacts  where  these 
factors  are  eligible  for  generic  treatment. 
The  proposed  rule  would  remove 
environmental  impacts  addressed  in 
Table  S-3  from  consideration  in 
individual  reactor  licensing  proceedings 
for  which  a  generic  conclusion  can  be 
drawn  that  they  cannot  significantly 
affect  the  environmental  cost-benefit 
balance  for  a  hght-water  reactor. 

Objective.  To  clarify  the  significance 
of  the  uranium  fuel  cycle  environmental 
data  contained  in  Table  S-3  and  to 
address  important  environmental  fuel 
cycle  impacts  with  may  be  handled 


generically  thereby  removing  those 
impacts  from  consideration  in  individual 
licensing  proceedings. 

Background.  The  comment  period 
closed  May  11, 1981.  Of  the  11  comments 
received,  three  supported  the  proposal 
and  eight  opposed  the  rule.  The 
narrative  explanation  to  Table  S-3, 
presented  in  the  proposed  rule  was 
drawn  to  the  extent  possible,  from 
WASH-1248,  NUREG-0116.  NUREG- 
0216  and  other  material  in  the  S-3 
hearing  record.  On  July  27, 1979  (44  FR 
45362)  the  Conmi'ssion  set  out  the 
revised  environmental  impact  values  for 
the  uranium  fuel  cycle  to  be  induded  in 
environmental  statements  and  reports 
for  reactors.  That  document  also 
announced  Commission  intention  to 
publish  an  explanatory  narrative  that 
provides  the  public  with  quantitative 
measures  of  the  radiological  impacts 
resulting  frt>m  the  releases  of 
radioactive  material  specified  in  Table 
S-3. 

Legal  Basis.  42  U.S.C  2011. 4321. 

Timetable:  Commission  action  on  the 
final  rule  is  scheduled  for  September 
1982. 

Contact  Glenn  A.  Terry.  Office  of 
Nuclear  Material  Safety  and  Safeguards 
(301)  427-4211. 

44.  Disposal  of  High-Level  Radioactive 
Wastes  in  Geologic  Repositories  (Part 
60) 

Federal  Register  Citation:  July  8, 1981 
(46  FR  35280). 

Desdiptioa.  The  proposed  rule  would 
specify  the  technical  criteria  for  the    • 
disposal  of  high-level  radioactive  waste 
(HLW)  in  geologic  repositories.  These 
proposed  criteria  address  siting,  design, 
and  performance  of  a  geologic 
repository,  and  the  design  and 
performance  of  the  package  which 
contains  the  waste  within  the  geologic 
repository.  The  proposed  rule  also 
includes  criteria  for  monitoring  and 
testing  programs,  performance 
confirmation,  quality  assurance,  and 
personnel  traiiiing  and  certification.  The 
proposed  criteria  are  necessary  for  the 
NRC  to  fulfill  its  statutory  obhgations 
concerning  the  licensing  and  regulating 
of  facilities  used  for  the  receipt  and 
storage  of  high-level  radioactive  waste. 

Objective.  To  provide  guidance  to  the 
Department  of  Energy  and  to  the  public 
as  to  the  NRC's  technical  requirements 
for  the  disposal  of  high-level  radioactive 
wastes  in  a  geologic  repository. 

Background.  The  comment  period 
closed  November  5, 1981.  To  date  15 
comments  have  been  received.  On 
December  6. 1979.  the  NRC  published  for 
comment  in  the  Federal  Re^ster  (44  FR 
70408)  proposed  licensing  procedures  for 


geologic  disposal  of  high-level 
radioactive  wastes.  The  Ucensing 
procedures  were  published  in  the 
Federal  Register  in  final  form  on 
February  25. 1981  (46  FR  13971).  On  May 
13. 198a  the  NRC  published  in  the 
Federal  Register  (45  FR  31393)  an 
advance  notice  of  proposed  rulemaking 
(ANPRM)  which  reqested  comments  on 
the  technical  criteria  under  development 
by  the  staff,  a  draft  of  which  was 
included  in  the  ANPRM.  The  tedinical 
criteria  in  the  proposed  rule  are  the 
culmination  of  a  number  of  drafts,  and 
were  developed  in  light  of  the  comments 
received  on  the  ANPRM. 

Legal  Basis.  42  U.S.C.  2021a.  2071. 
2073.  2092.  2093.  2095.  2111.  2201,  2232. 
2233.  4332.  5842.  and  5846. 

Timetable:  Commission  action  on  the  ' 
final  rule  is  scheduled  for  May  1982. 

Contact:  Edward  O'Donnell.  Office  of 
Nuclear  Regulatory  Research,  (301)  427- 
4639. 

45.  Licensing  Requirements  for  Land 
Disposal  of  Radioactive  Waste  (Part  61)* 

Federal  Register  Citation:  July  24. 1981 
(46  FR  38081). 

Description.  The  proposed  rule  would 
specify  performance  objectives  and 
general  requirements  for  land  disposal 
of  radioactive  waste,  technical 
requirements  for  disposal  of  radioactive 
waste  to  near-surface  disposal  facilities, 
requirements  for  submitting  applications 
for  licenses  authorizing  these  activities 
and  procedures  which  the  Commission 
will  follow  in  the  issuance  of  these 
licenses,  provisions  for  consultation  and 
participation  in  license  reviews  by  state 
governments  and  Indian  tribes,  and 
procedures  governing  the  transfer  of 
licensed  material  for  disposal.  Specific 
requirements  for  licensing  facilities  for 
the  disposal  of  radioactive  wastes  by 
alternative  land  disposal  methods  will 
be  proposed  for  Part  61  in  subsequent 
rulemaking.  The  proposed  rule  does  not 
deal  with  the  disposal  by  individual 
Ucensees  of  their  own  wastes  by  burial. 
Disposal  of  radioactive  wastes  by  an 
individual  licensee  will  continue  to  be 
governed  by  requirements  in  Part  20  of 
lOCFR. 

Objective.  To  establish  procedures 
and  technical  standards  and  criteria  for 
the  licensing  of  facilities  for  the  land 
disposal  of  radioactive  wastes. 

Background.  The  comment  period 
closed  January  14. 1982.  The  majority  of 
the  120  comments  received  supported 
the  proposed  rule.  An  analysis  of  the 
comments  is  currently  being  circulated 
for  staff  review. 
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Legal  Basis.  42  U.S.C.  2021a,  2073. 
2077.  2092,  2093.  2095.  2111.  2201.  2232. 
2233,  5842  and  5846. 

Timetable:  Commission  action  on  the 
final  rule  is  scheduled  for  November 
1982. 

Contact  R.  Dale  Smith.  Office  of 
Nuclear  Material  Safety  and  Safeguards. 
(301)  427-4433. 

46.  Transportation  of  Radioactive 
Material—Compatibility  with  IAEA 
Regulations  (Part  71) 

Federal  Register  Citation:  August  17. 
1979  (44  FR  48234). 

Description.  The  proposed  rule  would 
revise  the  NRCs  regulations  for  the 
transportation  of  radioactive  material  to 
make  them  more  compatible  with  those 
of  the  International  Atomic  Energy 
Agency  (IAEA)  and  thus  with  those  of 
most  major  nuclear  nations  of  the  world. 
Although  several  substantive  changes 
are  proposed  in  order  to  provide  a  more 
uniform  degree  of  safety  for  various 
types  of  shipments,  the  Commission's 
basic  standards  for  radioactive  material 
packaging  would  remain  unchanged. 
The  Department  of  Transportation 
(DOT)  is  also  proposing  a  corresponding 
rule  change  to  its  Hazcirdous  Materials 
Transport  Regiilations. 

Objective.  To  make  NRC  regulations 
for  the  transportation  of  radioactive 
material  compatible  with  those  of  the 
IAEA  and  thus  with  those  of  most 
nuclear  nations  of  the  world. 

Background.  The  comment  period 
closed  October  16, 1979.  Twenty-eight 
comments  have  been  received,  with 
most  generally  supporting  the  proposed 
rule.  More  than  half  of  the  commenters 
made  suggestions  regarding  the 
technical  content  of  the  requirements, 
and  several  were  concerned  specifically 
about  the  consistency  of  terminology 
and  requirements  among  NRC,  DOT, 
and  the  IAEA. 

Legal  basis.  42  U.S.C.  2073.  2093.  2111. 
2232,  2233.  2273.  5842,  and  5842. 

Timetable:  Commission  action  on  the 
final  rule  is  scheduled  for  July  1982. 

Contact  Donald  R.  Hopkins,  Office  of 
Nuclear  Regulatory  Research.  (301)  443- 
5825. 

47.  Packaging  of  Radioactive  Material 
for  Transport  and  Transfmrtation  of 
Radioactive  Material  Under  Certain 
Conditions  (Part  71) 

Federal  Register  Citation:  November 
13. 1981  (48  FR  55992). 

Description.  The  proposed  rule  would 
require  that  shipments  of  plutonium  by 
air  be  contained  in  a  package 
specifically  certified  as  air  crash- 
resistant.  The  rule  would  permit  the  air 
shipment  of  plutonium  in  other  packages 


if  the  plutonium  is  in  a  medical  device 
for  individual  human  use  or  if  the 
plutonium  is  shipped  in  quantities  or 
concentrations  small  enough  to  prevent 
no  significant  hazard  to  the  public 
health  and  safety,  even  were  the 
plutonium  released  in  an  air  crasL  This 
rule  was  developed  in  response  to  an 
amendment  to  the  NRC  Authorization 
Act  for  Fiscal  Year  1976.  PubUc  Law  94- 
79,  which  was  passed  on  August  9, 1975. 
This  amendment,  known  as  the 
"Scheuer  Amendment,"  prohibited  the 
air  transport  of  plutonium,  except  in 
medical  devices,  until  the  NRC  certified 
to  the  Congress  that  an  air  crash- 
resistant  package  had  been  developed. 
On  August  4. 1978.  the  Commission 
certified  to  the  Congress  that  a  package 
(Model  PAT-1)  would  fiilfill  the 
requirements  of  the  Scheuer 
Amendment.  Now  that  the  NRC 
plutonium  air  transport  package 
certification  program  has  been 
completed,  the  NRC  has  issued  this 
proposed  rule  which  would  implement 
the  mandate  of  Congress.  All  NRC 
licensees  authorized  to  transfer 
plutonium  are  subject  to  the  provisions 
of  this  proposed  rule. 

Objective.  To  require  that  plutonium 
transported  by  air  in  quantities  or 
concentrations  that  pose  a  significant 
hazard  to  the  public  health  and  safety  if 
released  be  shipped  only  in  packages 
certified  by  the  NRC  as  crash  resistant 

Background.  The  comment  period 
closed  on  January  12, 1982. 

Legal  Basis.  42  U.S.C  2073,  2201,  5841. 

timetable:  Commission  action  on  the 
final  rule  is  scheduled  for  October  1982. 

Contact  Donald  R  Hopkins,  Office  of 
Nuclear  Regulatory  Research,  (301)  443- 
5825. 

48.  Miscellaneous  Amendments 
Concerning  Physical  Protection  of 
Nuclear  Power  Plants  (Part  73) 

Federal  Register  Gtatiom  March  12, 
1980  (45  FR  15937). 

Description.  The  proposed  rule  would 
require  (1)  the  designation  of  vital  areas 
(to  allow  vital  islands],  (2)  access  to 
vital  islands,  (3)  the  protection  of  certain 
physical  seciuity  equipment  (4)  key  and 
lode  controls,  and  (5)  searches  of  hand- 
carried  items  at  protected  area  entry 
points.  The  requirements  will  clarify 
policy  in  these  areas  and  reduce 
unnecessary  burden  on  the  industry 
while  maintaining  plant  protection. 

Objective.  To  Clarify  several 
safeguards  poficy  issues  pertaining  to 
nuclear  power  plant  securify. 

Backi^und  This  rule  is  a  revision  of 
the  proposed  rule  entitied  "Access 
Conti*ol8  to  Nuclear  Power  Plant  Vital 
Areas,"  published  March  12, 1980  (45  FR 


15937).  Initial  development  on  the  final 
rule  produced  significant  changes, 
particularly  the  criteria  for  persoimel 
access  controls  to  vital  areas,  resulting 
in  the  need  to  publish  a  revised 
proposed  rule.  Hiis  revised  proposed 
rule  will  provide  a  balanced  safeguards 
approach  providing  for  a  level  of 
protection  equivalent  to  that  of  the 
present  requirements. 

Legal  Basis.  42  U.S.C  2201,  5841. 

Timetable;  Commission  action  on  the 
revised  proposed  rule  is  scheduled  for 
June  1982. 

Contact  Tom  R  Allen,  Office  of 
Nuclear  Material  Safefy  and  Safeguards, 
(301)  427-4181. 

49.  Searches  of  Individuals  at  Power 
Reactor  Facilities  (Part  of  Insider  Rule 
Package)  (Part  73) 

Federal  Register  Gtatioii:  December  1. 
1980  (45  FR  79492). 

Description.  The  proposed  rule  would 
require  nuclear  power  plant  ticensees  to 
conduct  searches  of  individuals  at  the 
entry  portals  to  protected  areas  of 
power  reactor  facilities.  The  currenUy 
effective  regulations  require,  in  part, 
that  physical  ("pat-down")  searches  be 
conducted  by  licensees  of  their 
employees  and  other  persons  before 
their  entry  into  a  protected  area  of  a 
power  reactor  fadfify.  However,  the 
NRC  has  extended  reUef  to  licensees 
from  the  requirement  to  conduct  the 
physical  search  of  regular  employees  of 
power  reactor  facilities  while  this 
rulemaking  is  proceeding.  The  most 
recent  notice  granting  a  continuation  of 
this  relief  was  published  in  the  Federal 
Register  on  December  1, 1980  (45  FR 
79410).  This  proposed  rule  would  require 
searches  similar  lo  those  used  on  an 
interim  basis  at  power  reactors  prior  to 
November  1. 1980.  The  searches  would 
indude  the  mandatory  use  of  search 
equipment  for  aU  persons  and  the  use  of 
pat-down  searches  of  visitors.  Pat-down 
searches  of  employees  would  be 
required  in  certain  situations. 

Objective.  To  standardize  the  search 
procedures  at  the  entry  portals  to 
protected  areas  of  power  reactor 
fadUties. 

Background.  Hie  comment  period 
dosed  on  January  15, 1981. 
Approximately  30  comments  were 
received,  and  they  were  about  evenly 
divided  in  their  support  for  or  opposition 
to  the  proposed  rule.  The  staff  is 
considering  changes  to  the  proposed 
rule  which,  in  the  final  rule.  wouJd 
require  utihfy  employees  and 
contractors  who  have  been  successfully 
screened  in  accordance  with  the 
requirements  induded  in  the  proposed 
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rule  entitled  "Access  Controls  to    . 
Nuclear  Power  Plant  Vital  Areas," 
published  in  the  Federal  Ragisier  on 
March  12, 1960  (45  FR 15937),  to  be 
subject  only  to  random  searches  using 
search  equipment  All  unscreened 
individuals  will  be  required  to  be 
searched  using  search  equipment. 
Hiysical  ("pat-down")  searches  would 
be  required  only  when  search  equipment 
is  not  working  properly  or  when  the 
licensee  suspects  that  an  individual  is 
attempting  to  carry  into  the  plant 
prohibited  devices  or  material. 

Legal  Basis.  42  U.S.C.  2201.  5841. 

Timatabia:  Commission  action  on  the 
final  rule  is  scheduled  for  June  1982. 

Contacfc  Tom  R.  Allen.  Office  of 
Nuclear  Material  Safety  and  Safeguards, 
(301)  427-40ia 

50.  Physical  Protectioa  of  Intransit 
Special  Nuclear  Material  of  Moderate 
Strategic  Significance  (Part  73) 

Federal  Register  Citation:  June  15, 
1981  (46  FR  31287), 

Desaiptioa.  The  proposed  riile  would 
amend  the  NRC's  physical  protection 
regulations  for  special  nuclear  material 
(SNM)  of  moderate  strategic  significance 
to  require  licensees  who  transport  this 
material  to  improve  their  safeguards 
capabilities  for  early  detection  of 
attempted  theft  of  this  material  while  it 
is  intransit.  These  improvements  faiclude 
(1)  the  use  of  locked  cargo 
compartments  and  temporary  storage 
areas.  (2)  frequent  enroute  telephone 
communications,  and  (3)  employment  of 
exclusive  use  trucks  or  high  surveillance 
signature  service.  The  NRC  has  been 
concerned  that  multiple  thefts  of  SNM  of 
moderate  strategic  significance  could 
result  in  the  accumulation  by  an 
adversary  of  a  formula  quantity  of 
strategic  special  nuclear  material 
(SSNM).  To  prevent  multiple  thefts  of 
less  dian  formula  quantities  of  SSNM. 
the  NRC  considers  it  necessary  to 
improve  licensee  capabilities  for  early 
detection  of  diefts  of  intransit  SNM  of 
moderate  strategic  significance.  Early 
detection  of  the  loss  or  theft  of  a 
shipment  of  SNM  of  moderate  strategic 
significance  would  provide  time  for  the 
NRC  to  alert  other  licensees  possessing 
similar  types  and  quantities  of  material 
at  fixed  sites  to  delay  any  planned 
shipments  or  begin  trace  procedures  for 
any  shipment  in  progress. 

Ob|«ctive.  To  improve  licensee 
safeguards  capabilities  for  early 
detection  of  attempted  theft  of  special 
nuclear  material  while  it  is  intransit. 

Background.  The  comment  period 
closed  August  15, 1981.  Eight  comments 
were  received.  The  commenters  were 
generally  opposed  to  the  requirements 


as  being  too  severe.  The  Commission 
requested  that  LEU  shipments  be 
excluded  from  the  additional  security 
requirements  contained  in  this  rule. 

Legal  Basis:  42  U.S.C.  2073,  2201,  2273, 
5841. 

Timetable:  Commission  approved  the 
final  rule  on  March  18, 1982. 

Contact  Charles  FC  Nulsen,  Office  of 
Nuclear  Material  Safety  and  Safeguards, 
(301)  427-4181. 

C— Advance  Noticea  of  Proposed 
Rulemaking 

Rules  that  have  been  published 
previously  as  advance  notices  of 
proposed  rulemaking  and  for  which 
neither  a  proposed  nor  final  rule  has 
been  published. 

51.  Standards  for  Protection  Against 
Radiation  (Part  20) 

Federal  Register  Citation:  March  20, 
1980  (45  FR  18023). 

Description.  The  advance  notice  of 
proposed  rulemaking  seeks  comments 
on  a  proposal  to  completely  revise 
NRC's  standards  for  protection  against 
radiation  (Part  20).  This  regulation 
applies  to  all  NRC  licensees  and 
establishes  standards  for  protection 
against  radiation  hazards  under  licenses 
issued  by  the  NRC.  The  proposed 
revision  reflects  a  comprehensive  and 
systematic  review  of  Part  20  and 
incorporates  current  standards  for 
radiation  protection  Into  the  revised 
regulation. 

Objective.  To  incorporate 
developments  in  radiation  protection 
that  have  occurred  since  NRC  radiation 
protection  standards  were  issued  in 
their  present  form. 

BackgrouBd.  The  conunent  period  on 
the  advance  notice  of  proposed 
rulemaking  closed  June  18, 198a 
Seventy-one  comments  were  received. 
Although  approximately  90%  favored  the 
proposal,  indiutry  comments  generally 
reflect  the  view  that  current  radiation 
protection  standards  are  adequate.  The 
staff  is  developing  a  proposed  revision 
of  Part  20. 

Legal  Basis.  42  U.S.C.  2073,  2093,  2095. 
2111,  2133,  2134,  2201(b),  (i),  and  (o), 
2273,  5841,  5842. 

Timetable:  Commission  action  on  the 
proposed  rule  is  scheduled  for  December 
1982. 

Contact  Robert  E.  Baker,  Office  of 
Nuclear  Regulatory  Research,  (301)  427- 
4570. 

52.  Performance  Testing  of  Personnel 
Dosimetry  (Part  20) 

Federal  Register  Citation:  March  28, 
1980  (45  FR  20403). 


Description.  The  advance  notice  of 
pn^wsed  rulemaking  sought  comment 
on  a  proposal  that  would  require  NRC 
licensees  to  have  personnel  dosimeters 
(devices  carried  or  worn  by  each 
radiation  worker  to  measure  radiation 
exposure  received  during  work) 
processed  by  a  dosimetry  service  which 
is  certified  by  a  testing  laboratory, 
approved  by,  or  specified  by  the  NRC. 

Objective.  To  improve  the  accuracy 
and  consistency  of  reported 
occupational  radiation  dose 
measurements  by  requiring  proficiency 
tests  of  dosimetry  processors  who 
perform  dosimetry  for  NRC  licensees. 

Background.  Hie  comment  period  on 
the  advance  notice  of  proposed 
rulemaking  (ANPRM)  closed  June  27, 
1980.  The  ANPRM  summarized  the 
results  of  the  pilot  study  of  dosimetry 
processors  against  a  draft  ANSI 
standard,  N13.11,  on  performance  testing 
of  dosimetry  processors  and  outhned 
four  possible  alternatives  for  the 
operation  of  a  testing  laboratory.  As 
described  in  the  Ah^RM  this  program 
would  involve  an  amendment  to  10  CFR 
Part  20  which  would  establish  a  program 
of  this  type.  The  performance  standard 
to  be  used  in  this  testing  program  would 
be  the  final  ANSI  N13.11  standard.  The 
competency  of  any  proficiency  testing 
laboratory  would  be  monitored  by  the 
National  Bureau  of  Standards  (NBS). 
The  four  alternative  methods  for 
operation  of  a  testing  and  certification 
laboratory  include:  (1)  Unspecified 
Laborator3r(s).  This  altematiye  would 
not  name  the  testing  laboratoryfs).  The 
processors  and  users  would  thereby  be 
left  to  their  own  initiatives  to  establish 
one  or  more  testing  laboratories.  The 
NRC  would  have  no  control  over  the 
laboratory(s),  except  through  regulations 
applyfaig  to  NRC  licensees.  NRC 
licensees  could  only  obtain  personnel 
dosimetry  results  fi'om  a  processor  who 
complies  with  these  conditions;  (2)  NRC- 
Operated  Laboratory.  This  alternative 
indicates  that  the  testing  laboratory 
would  be  a  Government  facility 
managed  and  operated  by  NRC 
employees;  (3)  NRC-Contracted 
Laboratory.  This  alternative  describes  a 
performance  testing  laboratory  which 
would  be  operated  by  an  NRC 
contractor,  using  the  contractor's 
facilities;  (4)  Federal  Government  (non- 
NRC)  Operated  Laboratory.  This  testing 
laboratory  would  be  operated  by  an 
agency  of  the  Federal  Government  other 
than  the  NRC,  preferably  by  one  of  the 
agencies  experienced  in  laboratory 
testing  work,  and  would  be 
Government-owned.  Existing  expertise 
could  be  utilized,  or  qualified  personnel 
could  be  employed.  Most  of  the  31 
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comments  received  on  the  ANPRM  favor 
a  regulatory  program  for  improving 
dosimeter  accuracy.  During  the 
comment  period,  a  fifth  alternative  was 
identified  which  would  require  NRC 
Ucensees  to  obtain  personnel  dosimetry 
processing  services  bom  an  accredited 
processor.  The  NRC  has  held 
discussions  with  the  DOC  to  examine 
the  feasibility  of  accrediting  personnel 
dosimetry  processors  through  the 
National  Voluntary  Laboratory 
Accreditation  Program  (NVLAP)  within 
the  National  Bureau  of  Standards  (NBS). 
NVLAP  accreditation  would  be  based 
on  three  primary  elements:  (1) 
proficiency  testing  of  personnel 
dosimetry  processors  in  accordance 
with  ANSI  N13.11  to  be  performed  by  an 
NBS  contracted  laboratory;  {2} 
information  collected  from  the  personnel 
dosimetry  processor  by  questionnaire, 
and  (3)  onsite  siuvey  of  routine 
dosimetry  processing  and  QA 
techniques.  This  fifth  alternative  was 
described  in  detail  in  a  letter  sent  to  all 
known  dosimetry  processors  and  other 
interested  persons.  This  letter  was  also 
included  in  a  Federal  Register  notice 
published  by  the  Department  of 
Commerce  POC)  on  January  29, 1981 
(46  PR  9689).  This  notice  also  included  a 
letter  to  the  DOC  from  the  NRC  staff 
requesting  that  the  DOC  work  with  the 
NRC  to  establish  a  Laboratory 
'  Accreditation  Program  for  Personnel 
Dosimetry  Processors.  The  DOC  has 
legislative  authority  to  estabUsh 
accreditation  programs  for  Federal 
agencies  when  the  need  for  a  program  is 
requested  and  docimiented.  Nineteen 
comments  were  received  on  this  fifth 
alternative,  and  they  were  unanimous  in 
selecting  this  alternative.  PubUc 
meetings  were  held  May  28  and  29, 1980 
to  obtain  further  comments  on  the 
ANPRM  and  to  discuss  elements  of 
quality  assurance  program  for  personnel 
dosimetry  processors.  The  NRC  and  the 
NBS  signed  an  Interagency  Agreement 
on  July  17. 1981.  for  the  establishment  of 
a  Laboratory  Accreditation  Program  for 
Persoimel  Dosimetry  Processors.  , 

Legal  Basis.  42  U.S.C.  2073.  2093.  2095. 
2111.  2134.  2201,2273.  5841.  and  5842. 

llinetafale:  Commission  action  on  the 
proposed  rule  is  scheduled  for  June  1982. 

Contact:  Nancy  A.  Dennis.  Office  of 
Nuclear  Regulatory  Research,  (301)  443- 
5970.        

53.  Decommissioning  Criteria  for 
Nuclear  Facilities   (Parts  30.  40.  50,  70, 
72)* 

Federal  Register  Citation:  March  13, 
1978  (43  FR  10370). 

Description.  The  advance  notice  of 
proposed  rulemaking  seeks  comment  on 


a  proposal  to  develop  a  more  expUdt 
poUcy  for  decommissioning  nuclear 
facilities.  The  proposal  would  provide 
more  specific  guidance  on 
deconmiissioning  criteria  for  production 
and  utilization  facility  Ucensees  and 
byproduct  source,  and  special  nuclear 
material  licensees. 

Objective.  To  protect  public  health 
and  safety  and  to  provide  the  applicant 
or  Ucensee  with  appropriate  regulatory 
guidance  for  implementing  and 
accomplishing  nuclear  facihty 
decommissioning. 

Bacliground.  liie  comment  period  on 
the  advance  notice  of  proposed 
rulemaking  closed  July  15. 197a  TTie 
majority  of  the  69  comments  received 
supported  the  proposal  State 
workshops  were  held  in  September,  1978 
and  1979.  Notice  of  the  availability  of  a 
draft  generic  environmental  impact 
statement  was  published  on  February 
10, 1981.  The  comment  period  on  the 
environmental  impact  statement  closed 
April  22. 1981. 

Legal  Basis.  42  U.S.C  2201. 

llmetabie:  Commission  action  on  the 
proposed  rule  is  scheduled  for  October 
1982. 

Contact:  Keith  G.  Steyer.  Office  of 
Nuclear  Regulatory  Research,  (301)  443- 
5910. 

54.  Upgraded  Emergency  Prep!«redne8s 
Procedures  for  Certain  Fuel  Cycie  and 
Materials  Licensees  (Parts  30, 40,  70) 

Federal  Register  Gtation:  June  3. 1981 
(46  FR  29712). 

Description.  The  advance  notice  of 
proposed  rulemaking  seeks  comments 
on  a  proposal  that  would  strengthen 
emergency  preparedness  requirements 
for  fuel  cycle  and  materials  licensees 
with  the  potential  for  accidents 
involving  radioactive  materials  harmful 
to  pubtic  health  and  safety.  This  is 
necessary  to  ensure  that  the  emergency 
preparedness  planning  and  coordination 
are  sufficient  to  minimize  the  danger  to 
public  health  and  safety. 

Objective.  To  minimize  the  danger  to 
pubHc  health  and  safety  following  an 
accident  involving  radioactive  materials 
held  by  certain  fuel  cycle  and  materials 
licensees. 

Background.  One  of  the  lessons 
learned  from  the  accident  at  Three  Mile 
Island  was  that  improvements  in 
emergency  preparedness  planning  and 
coordination  for  some  NRC  licensed 
activities  was  necessary.  Having 
strengthened  requirements  for  nuclear 
power  reactors,  NRC  is  considering 
strengthening  emergency  prepareness 
requirements  for  certain  fuel  cycle  and 
materials  licensees. 

Legal  Basis.  42  U.S.C.  2201.  5841. 


TlmetaUe:  Commission  action  on  the 
proposed  rule  is  scheduled  for  July,  1982. 

Contact:  Michael  Jamgochian.  Office 
of  Nuclear  Regulatory  Research.  (301) 
443^5942. 

55.  Design  of  Radiographic  Eiqiosure 
Devices  (Part  34) 

Federal  Register  Qtatioii:  March  27, 
1978  (43  FR  12718). 

Description.  The  advance  notice  of 
proposed  rulemaking  seeks  comment  on 
NRC's  undertaking  the  development  of 
safety  design  requirements  for  radiation 
exposure  devices.  The  proposed 
amendments  would  establish  safety 
requirements  for  radiographic 
equipment 

Objective.  To  reduce  routine  radiation 
exposures  to  radiographers  cmd  to 
reduce  the  number  of  overexposures  to 
radiography  operators  and  others 
caused  by  equipment  failure. 

Badcground.  The  comment  period 
closed  May  26, 197a  A  pubHc  hearing 
was  held  April  la  197a  Thirty-three 
comments  were  received  generally 
favoring  some  type  of  equipment 
standard.  Most  users  favored  the 
proposal  with  little  reservation. 
Manufacturers  expressed  no  consensus 
on  the  particular  features  on  the 
radiographic  exposure  devices  that 
should  be  regulated.  This  action  will  be 
reassessed  in  light  of  parallel  e^orts 
aimed  at  radiographer  training  and 
certification. 

Legal  Bans.  42  U.S.Q  2201. 

Timetable:  Commission  action  on  the 
proposed  rule  is  scheduled  for  July,  1982. 

Contact  Donovan  A.  Smith,  Office  of 
Nuclear  Regulatory  Research,  (301)  443- 
5825. 

56.  Acceptance  Criteria  for  Emergency 
Core  Cooling  Systems  for  li^t-Water- 
Cooled  Nuc^ar  Power  Plants  (Part  50) 

Federal  Register  Citation:  December  6, 
1978  (43  FR  57157). 

Descriptioa.  The  advance  notice  of 
proposed  rulemaking  seeks  comment  on 
several  questions  concerning  the 
acceptance  criteria  for  Emergency  core 
cooling  systems  (ECCS)  in  light-water 
cooled  nuclear  power  plants. 
Specifically,  some  of  the  questions  to  be 
commented  on  are  (1)  under  what 
circumstance  should  corrections  to 
ECCS  models  be  used  during  licensing 
review  without  necessitating  complete 
reanalysis  of  a  given  plant  or  an  entire 
group  of  plants  (2)  what  would  be  the 
impact  of  the  proposed  procedure- 
oriented  and  certain  specific  technical 
rule  changes  and,  (3)  how  should  safety 
margins  be  quantified  and  how  can 
acceptable  safety  margins  be  specified. 
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The  Commission  is  considering  changing 
certain  technical  and  nontechnical 
requirements  within  the  existing  ECCS 
rule.  The  changes  would  provide 
improvements  to  the  ECCS  rule  which 
would  eliminate  previous  difficulties 
encountered  in  applying  the  rule  and 
improve  licensing  evaluation  in  the  light 
of  present  knowledge,  while  preserving 
a  level  of  conservatism  consistent  with 
that  knowledge. 

Objective.  To  modify  the  existing 
ECCS  rule  with  technical  and 
nontechnical  changes.  The  technical 
changes  would  include  new  research 
information;  nontechnical  change  would 
be  procedure-oriented  and  would, 
among  other  things,  allow  for 
corrections  to  be  made  to  vendor  ECCS 
analysis  codes  during  the  construction 
review  and  during  constcuction  of  the 
plant. 

Background.  The  comment  period 
closed  March  5, 1979.  Twenty-nine 
comments  were  received.  Majority  of 
comments  favored  the  rule.  Work  on  the 
rule  was  deferred,  pending  an 
assessment  of  Three  Mile  Island 
accident  and  its  impact  on  ECCS  rule.  In 
June,  1981,  the  General  Electric 
Corporation  met  with  staff  to  discuss 
proposed  changes  to  the  rule. 

Legal  Basis.  42  U.S.C  2133. 2134.  2201, 
2232.  and  2233. 

Timetable:  Commission  action  on  the 
proposed  rule  scheduled  for  June  1982. 

Contact:  Mort  Fleishman,  Office  of 
Nuclear  Regulatory  Research.  (301)  443- 
5981. 

57.  Storage  and  Disposal  of  Nuclear 
W88tetParU50,51) 

Federal  Register  Citation:  October  25, 
1979  (44  FR  61372). 

Description.  The  advance  notice  of 
proposed  rulemaking  seeks  public 
participation  in  a  proceeding  to  be 
conducted  by  NRC  on  the  storage  and 
disposal  of  nuclear  wastes.  The  purpose 
of  the  proceeding  is  (1)  to  assess 
generally  the  degree  of  assurance  that 
radioactive  wastes  can  be  safely 
disposed  of;  (2)  to  determine  whether 
disposal  or  off-site  storage  will  be 
available  prior  to  expiration  of  facilities' 
licenses  or  if  not,  whether  radioactive 
wastes  can  be  stored  on-site  past  the 
expiration  of  existing  facility  licenses. 
This  advance  notice  of  proposed 
rulemaking  was  initiated  in  response  to 
the  decision  of  the  U.S.  Court  of  Appeals 
for  the  District  of  Columbia  Circuit  in 
State  of  Minnesota  v.  NRC,  Nos.  78-1289 
and  78-2032  [May  23, 1979)  but  also  is  a 
continuation  of  previous  proceedings 
conducted  by  the  Conmiission  on  this 
subject  July  5. 1977  (42  FR  34391). 


Objective.  To  reassess  the 
Commission's  degree  of  confidence  that 
licensees  can  safely  dispose  of 
radioactive  wastes  produced  by  nuclear 
facilities. 

Background.  The  comment  period 
closed  November  26, 1979. 
Approximately  50  participants  filed 
statements  of  position.  The  Conmiission 
instructed  the  working  groups  to  provide 
a  summary  of  the  record  and  identify 
issues  and  controversies.  The  working 
group  prepared  a  report  summarizing  the 
comments  and  identified  26  major  issues 
in  controversy.  Comments  on  the  report 
were  received  from  24  participants.  On 
January  11, 1982,  the  Commission  heard 
oral  presentation  from  four  consolidated 
participant  groups. 

Legal  Basis.  42  U.S.C.  2133. 2134.  2201. 
2232,  and  2233. 

llmetabie:  Commission  action  on  the 
proposed  rule  is  scheduled  for  May  1982. 

Contact  Leo  Slaggie,  Office  of  the 
General  Counsel.  (202)  634-3224. 
Sheldon  Trubatch.  Office  of  the  General 

Counsel,  (202)  634-3224. 

58.  Modification  of  the  Policy  and 
Regulatory  Practice  Governing  the  Siting 
of  Nuclear  Power  Reactors  (Parts  50, 61, 
100) 

Federal  Register  Citation:  July  29, 1980 
(45  FR  50350). 

Description.  The  advance  notice  of 
proposed  rulemaldng  seeks  comment  on 
a  proposal  that  would  replace  the 
existing  reactor  site  criteria  applicable 
to  the  licensing  of  nuclear  power 
reactors  with  demographic  and  other 
siting  criteria.  The  proposed  rule  would 
also  establish  siting  requirements  that 
are  independent  of  design  differences 
between  nuclear  power  plants.  The 
proposed  rule  is  intended  to  refiect  the 
experience  gained  by  the  Commission 
since  the  original  regulations  on  siting 
were  published  on  April  12, 1962  (27  FR 
3509). 

Objective.  To  ensure  that  Commission 
practices  on  nuclear  power  reactor 
siting  afford  sufficient  protection  to  the 
public  health  and  safety  and  to  obtain 
pubUc  comment  on  seven  of  the  nine 
recommendations  contained  in  NUREG- 
0625,  "Report  of  tiie  Siting  Policy  Task 
Force." 

Baclcground.  The  comment  period  on 
the  advance  notice  of  proposed 
rulemaking  closed  September  29, 1980. 
Notice  of  intent  to  prepare  an 
environmental  impact  statement  was 
published  December  2. 1980  (45  HI 
79820).  The  comment  period  on  the 
notice  of  intent  closed  January  16, 1981. 
Seventy  comments  were  received  on  the 
advance  notice  and  35  comments  on  the 


notice  of  intent  to  develop  an 
environmental  impact  statement.  The 
staff  is  continuing  the  analysis  of 
comments  received.  This  rulemaking 
also  considers  recommendations 
contained  in  Petitions  for  Rulemaking 
50-20  filed  by  Free  Environment  Inc.,  et 
al.  on  May  19, 1977  (42  FR  25785)  and 
100-2  filed  by  Ihiblic  Interest  Research 
Group,  et  al.  on  July  1. 1976  (41  FR 
27141). 

Legid  Basis.  42  U.S.C.  2133,  2134,  2201, 
2232,  5842. 

Timetable:  Commission  action  on  the 
proposed  rule  is  scheduled  for  December 
1983. 

Contact:  William  R.  Ott,  Office  of 
Nuclear  Regulatory  Research,  (301) 
427-4078. 

59.  Severe  Accident  and  Rulemaking 
(Part  50) 

Federal  Register  Citation:  October  2, 
1980  (45  FR  65474). 

Description.  The  advance  notice  of 
proposed  rulemaking  was  published  to 
provide  the  nuclear  industry  and  the 
public  an  opportimity  to  submit  advice 
and  recommendations  to  the 
Commission  on  what  should  be  the 
content  of  a  regulation  requiring 
improvements  to  cope  with  degraded 
core  cooling  and  with  accidents  not 
covered  adequately  by  traditional 
design  envelopes.  The  rulemaking 
proceeding  will  address  the  objectives 
of  such  a  regulation,  the  design  and 
operational  improvements  being 
considered,  the  effect  on  other  safety 
considerations,  and  the  costs  of  the 
design  improvements  compared  to 
expected  benefits. 

Objective.  It  is  the  Commission's 
intent  to  determine  what  changes,  if  any, 
in  reactor  plant  designs  and  safety 
analysis  are  needed  to  take  into  accotmt 
reactor  accidents  beyond  those 
considered  in  the  current  design  basis 
accident  approach.  Accidents  under 
consideration  include  a  range  of  loss-of- 
core-cooling,  core  damage,  and  core- 
melting  events  both  inside  and  outside 
historical  design  envelopes.  In  addition, 
the  Commission  will  consider  whether 
to  require  more  coherent  consideration 
of  this  range  of  ccr?  damage  events  in 
the  design  of  both  normal  operating 
systems  and  engineered  safety  features. 

Background.  The  comment  period 
closed  December  31, 1980.  Forty-six 
comments  were  received.  A  majority  of 
the  comments  expressed  opposition  to 
the  staff's  proposal.  The  staff  completed 
review  of  the  comments  in  preparation 
for  the  start  of  preliminary  rule  drafting. 
An  outline  of  actions  planned  by  the 
staff  was  submitted  to  the  Executive 
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Director  for  Operations  on  April  1, 1981. 
A  briefing  on  the  status  and  plans  for 
Severe  Accident  Rulemaking  was  given 
to  the  Commission  on  fanuary  6, 1982. 
The  staff  is  revising  the  plan  in  response 
to  the  Coaunission's  comments. 

Legal  Basis.  42  U.S.C.  2201. 

Timetable:  Final  action  on  this  rule  is 
scheduled  for  1985  with  a  pohcy 
statement  expected  to  be  published 
during  1982. 

Contact:  Morton  R.  Fleishman,  Office 
of  Nuclear  Regulatory  Research.  (301] 
443-5981. 

60.  Design  and  Other  Changes  in 
Nuclear  Power  Plant  Facilities  After 
Issuance  of  Construction  Permit  (Part 
50) 

Federal  Register  Citation:  December 
11, 1980  (45  FH  81602). 

Descriptioa.  The  advance  notice  of 
proposed  rulemaking  seeks  comments 
on  a  proposal  that  would  deHne  more 
clearly  the  limitations  on  the  changes  a 
construction  permit  holder  may  make  in 
a  facility  during  construction.  The 
proposal  is  intended  to  improve  the 
present  licensing  process  and  develop 
specific  descriptions  of  essential  facility 
features  to  which  a  construction  permit 
holder  is  bound. 

Objective.  To  make  the  procedure  for 
facihty  licensing  more  predictable  by 
specifying  the  information  to  which  a 
construction  permit  holder  should  be 
bound  and  controlling  the  ways  a 
construction  permit  holder  implements 
NRG  criteria. 

Background.  The  comment  period  on 
the  advance  notice  of  proposed 
rulemaking  closed  February  9, 1981.  A 
majority  of  the  24  comments  received 
were  filed  by  industry,  opposed  the 
proposal,  and  recommended 
maintaining  current  procedures. 

Legal  Basis.  42  U.S.C.  2201(p). 

Timetable:  Commission  action  on  the 
proposed  rule  is  scheduled  for 
September  1982. 

Contact:  William  E.  Campbell  Office 
of  Nuclear  Regulatory  Research.  (301) 
443-586a 

61.  Operational  Experience  Data 
Reporting  (Part  SO) 

Federal  Register  X^tation:  October  6. 
1981  (46  FR  49134). 

Description.  The  advance  notice  of 
proposed  ralemaking  requested  public 
comment  on  a  proposed  rule  that  would 
revise  and  codify  the  existing  Licensee 
Event  Report  [l£R]  system.  The  LER 
system  is  an  NRC  operated  voluntary 
reporting  system  in  which  nuclear  power 
plants  provide  primarily  data 
concerning  single  reactor  component 
failure  events  experienced  by  Ucensees. 


In  addition,  in  this  advance  notice  the 
Commission  endorsed  the  Institute  for 
Nuclear  Power  Operations  (INPO)  plan 
to  assume  responsibiUty  for 
management  of  the  existing  equivalent 
industry  program,  the  Nuclear  Plant 
Reliability  Data  System  (NPRDS). 

Objective.  To  provide  the  NRC  with 
the  most  efficient  system  to  gather  data 
on  the  operation  of  nuclear  power 
reactors  in  order  to  evaluate  the  safety 
of  selected  systems  of  these  reactors. 

Background.  "Hie  comment  period 
closes  November  17, 1981.  A  total  of  six 
responses  were  received.  One  letter 
expressed  opposition  to  the  proposed 
rulemaking  but  was  based  at  least  in 
pari  upon  a  misconception  of  the 
proposed  rule.  Two  letters  provided  the 
results  of  other  LER  studies  and  three 
letters  endorsed  the  NRC  decision  to 
defer  the  lOERS  rulemaking.  The 
Commission,  in  a  previous  advance 
notice  of  proposed  rulemaking.  January 
15, 1981  (46  FR  3541),  stated  its  intention 
to  integrate  the  NPRDS  with  the  LER 
system  to  form  a  single,  mandatory 
event  reporting  system  for  power  reactor 
Ucensees.  On  July  8, 1981.  INPO 
announced  plans  to  assume 
responsibility  for  the  management  and 
the  technical  direction  of  the  NPRDS.  As 
a  result  the  Commission  has  decided  to 
defer  rulemaking  on  the  integrated 
reporting  system  and  to  develop  a 
proposed  rule  which  would  modify  and 
co(^fy  the  existing  LER  system. 

Legal  Basis.  42  U.S.C  2201. 

Timetable:  Commission  approved  the 
proposed  rule  on  March  25, 1982. 

Contact  Frederick  Hebdon.  Office  of 
Analysis  and  Evaluation  of  Operational 
Data.  (301)  492-473a " 

62.  Material  Control  and  AcxxMmting 
Requirements  for  Facilities  Possessing 
Fonnula  Quan  titles  of  Strategic  Special 
Nuclear  Material  (Part  70) 

Federal  Register  Qtation:  September 
10, 1981  (46  FR  45144). 

Description.  "Hie  advance  notice  of 
proposed  rulemaking  would  revise  the 
material  control  and  accoimting  (MC&A) 
regulations  that  apply  to  both  existing 
and  new  fuel  processing  and  fabrication 
facilities  possessing  formula  quantities 
of  strategic  special  nuclear  material 
(SSNM).  These  proposed  regulations  are 
cmrendy  being  considered  for 
application  to  futiire  spent  fuel 
reprocessing  plants,  lliese  amendments 
would  not  apply  to  waste  disposal 
operations,  nuclear  reactors,  or  to  users 
of  nuclear  material  as  sealed  sources. 
Five  basic  options  are  presented  in  the 
advance  notice  of  proposed  rulemaking. 
These  include  two  that  emphasize 
existing  inventory  control  requirements. 


and  three  that  require  material  controls 
with  a  more  timely  frequency  for 
detection  and  resolution  of  possible 
material  losses.  The  latter  three  options 
also  reduce  a  number  of  the  existing 
requirements  which  the  staff  beheves 
may  not  be  cost-effective. 

Objective.  To  permit  (1)  timely 
detection  of  the  possible  loss  of  strategic 
quantities  of  weapons  grade  nuclear 
material,  (2)  rapid  determination  of 
whether  an  actual  loss  of  strategic 
quantities  occurred.  (3)  if  an  actual  loss 
occurred,  facilitating  the  recovery  of  the 
lost  material  by  providing  evidence 
regarding  the  source  of  the  loss,  and  (4) 
long-term  assurance  that  no  significant 
loss  has  occurred. 

Background.  The  comment  period 
closed  February  9, 1982.  Fourteen 
comments  were  received  with 
approximately  half  of  the  commenters 
supporting  the  options  designed  to 
achieve  more  timely  detection  (options  3 
thru  5).  The  other  commenters  favored 
retaining  current  procedures. 

Legal  Basis.  42  UJS.C.  2201.  5841. 

Timetable:  Commission  action  on  the 
proposed  nde  is  scheduled  for  March 
1983. 

Contact  Robert  J.  Dube.  Office  of 
Nuclear  Material  Safety  and  Safeguards, 
(301)  427-4181. 

63.  Seismic  and  Geologic  Siting  Criteria 
for  Nuclear  Power  Plants  (Part  100) 

Federal  Register  Citation:  January  19, 
1978  (43  FR  2729). 

DescriptiaB.  The  advance  notice  of 
proposed  rulemaking  was  published  to 
sohcit  public  comment  on  the  need  for  a 
reassessment  of  the  Commission's 
criteria  for  the  siting  of  nuclear  power 
plants.  Hie  commission  determined  that 
this  action  was  necessary  as  a  result  of 
experience  gained  with  application  of 
current  criteria  and  the  rapid 
advancement  in  the  state-of-the-art  of 
earth  sciences. 

Objective.  The  NRC  staff  was 
particularly  interested  in  finding  out 
about  problems  that  have  arisen  in  the 
application  of  existing  siting  criteria. 
The  public  wfes  invited  to  state  the 
nature  of  the  problems  encountered  and 
describe  them  in  detail.  The  public  was 
also  asked  to  submit  proposed 
corrective  actions. 

Background.  The  comment  period 
closed  March  1, 197a  Thirty-four 
comments  were  received  Nearly  all 
comments  supported  preparation  of  a 
proposed  rale  to  revise  die  siting 
criteria.  Development  of  a  proposed  rule 
has  been  substantially  delayed  due  to 
the  allocation  of  staff  to  higher  priority 
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work.  The  staff  intends  to  begin  initial 
rulemaking  activities  in  March,  1983. 

Legal  Basis.  42  U.S.C.  2133,  2134.  2201, 
2232.  5842. 

Timetable:  Commission  action  on  a 
proposed  rule  is  scheduled  for  1986. 

Contact:  Leon  L  Beratan,  Office  of 
Nuclear  Regulatory  Research.  (301)  427.- 
4370. 

D — Unpublished  Rules 

Rules  that  have  not  been  published 
previously  and  on  which  the  NRC  is 
considering  to  take  action. 

64.  Jurisdiction  of  Adjudicatory  Boards 
(Parts  1, 2)t 

Federal  Register  Citation:  Not  yet 

published. 

Description.  The  final  rule  would 
amend  the  Statement  of  Organization 
and  Rules  of  Practice  to  make  explicit 
the  jurisdiction  of  its  adjudicatory 
boards  in  certain  ancillary  licensing 
matters  which  may  arise  in  the  coiu'se  of 
an  operating  license  proceeding  for  a 
nuclear  power  reactor.  The  amendments 
clarify  the  boards'  authority  to  decide 
issues  related  to  a  license  application  - 
for  the  receipt  of  cold  fuel  at  a  reactor 
site  prior  to  issuance  of  an  operating 
license. 

Objective.  To  make  explicit  the 
jurisdiction  of  the  Commission's 
adjudicatory  boards  to  hear  and  decide 
Pari  70  matters  arising  during  the  course 
of  an  operating  license  proceeding. 

Background.  In  a  recent  operating 
license  proceeding,  the  licensing  board 
conducting  the  proceeding  declined  to 
rule  on  a  request  for  a  Part  70  cold  fuel 
license,  this  necessitated  a  Commission 
order  appointing  that  same  board  to  rule 
on  the  request.  The  proposed  rule 
change  would  eliminate  the  potential  for 
this  circuitous  and  time-consiuning 
procedure. 

Legal  Basis.  42  U.S.C.  2201,  2241. 

Timetable:  Commission  action  on  the 
final  rule  is  unscheduled. 

Contact:  William  M.  Shields.  Office  of 
the  Executive  Legal  director.  (301)  492- 
8693. 

65.  Rules  of  Practice — Appeals  bom 
Intervention  Rulings  and  Objections  to 
Special  Prehearing  Conference  Orders 
(Part  2) 

Federal  Register  Citatiop:  Not  yet 

published. 

Description.  The  final  rule  would 
clarify  the  appropriate  procedure  for 
appealing  a  special  prehearing 
conference  order  granting  or  denying  a 
petition  for  leave  to  intervene  in  a 
nuclear  power  reactor  licensing 
proceeding.  Specifically,  the  amendment 
to  §  2.751a(d)  states  that  for  all 


questions  falling  within  the  ambit  of 
§  2.714a,  an  unsuccessful  petitioner  for 
intervention  (or  a  party  contending  that 
an  intervention  petition  should  have 
been  wholly  denied)  can  challenge  a 
special  prehearing  conference  order 
only  by  way  of  appellate  review  under 
§  2.714a.  and  cannot  file  objections 
under  S  2.751(d). 

Objective.  To  clarify  the  method  for 
appealing  the  grant  or  denial  of  a 
petition  for  leave  to  intervene  in  a 
nuclear  power  reactor  Ucensing 
proceeding. 

Background.  The  Rules  of  Practice  are 
presently  silent  on  the  relationship,  if 
any.  between  obtaining  reconsideration 
of  intervention  rulings  via  §  2.751a(d) 
objections  and  seeking  appellate  review 
of  these  rulings  under  §  2.714a.  This 
amendment  clarifies  this  relationship  by 
allowing  challenges  to  a  special 
prehearing  conference  order  granting  or 
denying  a  petition  for  leave  to  intervene 
only  through  existing  avenues  for  appeal 
of  intervention  rulings. 

Legal  Basis.  42  U.S.C.  2201.  5841. 

Timetable:  Commission  action  on  the 
final  rule  is  scheduled  for  April  1982. 

Contact:  Bruce  A.  Berson.  Office  of  the 
Executive  Legal  Director.  (301)  402-7678. 

66.  Management  of  Discovery  (Part  2) 

Federal  Register  Citation:  Not  yet 

pubhshed. 

Description.  The  final  rule  would 
expand  the  authority  for  the  presiding 
officer  in  an  NRC  adjudicatory 
proceeding  to  act  on  his  or  her  own 
initiative  to  control  discovery  by  setting 
guidelines  for  its  use  and  imposing 
sanctions  for  its  abuse. 

Objective.  The  final  rule  would  reduce 
unnecessary  discovery  and  eliminate 
undue  burdens  on  limited  NRC  staff 
resources. 

Background.  This  rule  is  a  part  of  the 
Commission's  continuing  efforts  to 
expedite  the  NRC  hearing  process  with 
due  regard  for  the  rights  of  the  parties. 
The  Commission  has  published  two 
other  rules  which  addresses  the  issue  of 
expediting  the  hearing  process  (See  pp.  4 
and  26). 

Legal  Basis.  42  U.S.C.  2201(p),  2231. 
2241.  5841. 

Tunetable:  Commission  action  on  the 
proposed  rule  is  scheduled  for  May  1982. 

Contact:  B.  Paul  Cotter.  Jr..  Atomic 
Safety  and  Licensing  Board  Panel.  (301) 
492-7814. 

67.  Standards  for  Determining  Whether 
License  Amendments  Involve  No 
Significant  Hazards  Consideration  (Parts 
2.50) 

Federal  Register  Citation:  Not  yet    . 
published. 


Description.  The  final  rule  would 
specify  standards  for  the  NRC  staff  to 
use  in  determining  whether  amendments 
to  operating  licenses  or  construction 
permits  for  certain  facilities  involve  no 
significant  hazards  consideration.  The 
Commission  has  incorporated 
provisions  into  the  final  rule  which  are 
substantially  identical  to  those  in  the 
proposed  rule  (published  in  Federal 
Register  March  28. 1980  (45  FR  20491)). 

Objective.  To  improve  the  licensing 
process  by  amending  the  Commission's 
regulations  to  incorporate  standards  for 
the  staff  to  apply  in  making  a 
determination  as  to  whether  a  proposed 
amendment  to  an  operating  license  or  to 
a  construction  permit  for  certain 
facilities  involves  no  significant  hazards 
consideration. 

Background.  This  final  rule  would 
complete  the  Commission's  actions  on 
this  subject.  The  proposed  rule  was 
published  in  response  to  petition  for 
rulemaking  PRM-50-17  (see  notice  of 
receipt  of  petition.  June  14. 1976  (41  FR 
24006)).  The  conunent  period  for  the 
proposed  rule  closed  May  27, 1980.  Ten 
comments  were  received.  A  majority  of 
the  comments  opposed  the  rule  as 
proposed.  A  court  decision  in  ShoIIy  v. 
NRC.  651  F.2d  780  (1980).  rehearing 
denied  651  F.2d  792  (1980)  and 
legislation  pending  in  Congress  have 
influenced  this  rulemaking. 

Legal  Basis.  42  U.S.C.  2201;  Pub.  L  97- 

XXX 

Timetable:  Congressional  action  on 
pending  legislation  is  expected  late  in 
1982.  with  Commission  action  to  follow 
immediately  thereafter.  The  legislation 
is  now  reported  in  NRC  FY-82 
Authorization  Bills  as  S.  1207  and  H.R. 
4255. 

Contact:  Thomas  F.  Dorian.  Office  of 
the  Executive  Legal  Director,  (301)  492- 
8690. 

68.  Criteria  for  Notice  and  Public 
Conunent  and  Procedures  for  State 
Consultation  on  License  Amendments 
Involving  No  Significant  Hazards 
Consideration  (Parts  2,  50) 

Federal  Register  Citation:  Not  yet 
published. 

Description.  The  proposed  rule  would 
specify  criteria  for  providing  or 
dispensing  with  prior  notice  and  public 
comment  on  determinations  about 
whether  amendments  to  operating 
licenses  or  to  construction  permits  for 
certain  facilities  involve  no  significant 
hazards  consideration.  In  addition,  the 
proposed  rule  would  specify  procedures 
for  consultation  on  these  determinations 
with  the  State  in  which  the  facility  of  the 
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licensee  requesting  the  amendment  is 
located. 

Objected.  To  specify  the  procedures 
for  prior  notice  and  public  comment  and 
for  consultation  with  States  when  the 
Commission  acts  on  proposed 
amendments  to  operating  licenses  and 
construction  permits  involving  a  "no 
significant  hazards  consideration"  for  a 
nuclear  power  plant  The  proposed  rule 
would  permit  the  Commission  to  act 
expeditiously,  if  circumstances 
surrounding  a  request  for  amendment  of 
an  operating  Ucense  require  a  pronipt 
response. 

Background.  Pub.  L  97-xxx  (now 
pending  with  Congressional  action 
expected  late  in  1982)  contains  the 
requirement  that  the  Commission 
promulgate  regulations  to  provide 
criteria  for  prior  notice  and  public 
comment  and  procedures  for 
consultation  with  States  on  the  issue  of 
"no  significant  hazards  consideration". 

Legal  Basis.  42  U.S.C.  2201:  Pub.  L  97- 
xxx. 

Timetable:  Congressional  action  on 
pending  legislation  is  expected  late  in 
1982,  with  Commission  action  to  follow 
immediately  thereafter.  The  legislation 
is  now  reported  in  NRC  FY-82 
Authorization  Bills  as  S.  1207  and  H.R. 
4255. 

Cobtact  Thomas  F.  Dorian.  Office  of 
the  Executive  Legal  Director,  (301)  492- 
8690. 

69.  Interim  Operating  Uceoses  (Parts  2, 

50)  II 

Federal  Register  Citatioo:  Not  yet 
published. 

Description.  The  final  rule  would 
permit  the  Commission  to  issue  an 
interim  operating  license  for  a  nuclear 
power  plant  authorirng  fuel  loading, 
low-power  operation,  and  testing.  This 
interim  operating  license  would  be 
issued  in  advance  of  the  conduct  or 
completion  of  an  on-the-record 
evidentiary  hearing  on  contested  issues 
relating  to  the  final  operating  license. 

Objective.  To  speed  the  Ucensing 
process  by  authorizing  utilities  which 
have  built  and  applied  for  licenses  to 
operate  nuclear  power  plants  to  load 
fuel  and  conduct  low-power  operation 
and  testing  on  the  basis  of  previously 
submitted  and  approved  safety  and 
environmental  evaluations.  Prior  to 
enactment  of  Pub.  L.  97-XXX,  the 
Commission  lacked  the  authority  to 
authorize  fuel  loading  and  low  power 
operation  and  testing  on  the  basts  of 
safety  and  environmental  evaluations; 
instead,  this  authorization  was  possible 
only  |tfter  the  hearing  process  was 
complete. 


Background.  Estimates  of  the  cost  to 
utilities  and  their  customers  for  this  type 
of  licensing  delay,  even  if  limited  to  the 
cost  of  replacement  power,  range  of  tens 
of  millions  of  dollars  per  month  for  each 
completed  plant.  To  relieve  the  burden 
of  these  delays,  the  Commission,  on 
March  18. 1981,  submitted  a  legislative 
proposal  to  amend  the  Atomic  Energy 
Act  to  provide  for  an  interim  operating 
licensing  authorizing  fuel  loading  and 
low-power  operating  and  testing  as 
described  above.  Pub.  L  97-XXX  and 
these  regulations  are  the  results  of  this 
action. 

Legal  Basis.  42  U.S.C.  2201;  Pub.  L  97- 
xxx. 

Timetable:  Congressional  action  on 
pending  legislation  is  expected  in  the 
Spring  1982,  with  Commission  action  to 
follow.  The  authority  is  included  in  the 
NRC  FY-«3  AuUiorization  Bills.  HJl. 
2330  as  passed  by  the  House  on 
November  5, 1981.  and  S.  1207,  as 
reported. 

Contact  Thomas  F.  Dorian.  Office  of 
the  Executive  Legal  Director,  (301)  492- 
8690. 

70.  Criteria  and  Procedures  for 
Determining  Eligibility  for  Access  to 
Restricted  Data  or  National  Security 
Information  (Part  10) 

Federal  Register  Citation:  Not  yet 

published. 

Description.  The  proposed  rule  would 
revise  criteria  and  procedures  for 
determining  eligibility  for  access  to 
restricted  data  for  NRC  employees  and 
licensee  personnel  who  possess  formula 
quantities  of  special  nuclear  material. 
The  revisions  are  needed  to  (1)  modify 
certain  types  of  derogatory  information 
that  would  raise  a  question  of  eligibility 
for  access  authorization  and/or  securify 
clearance,  (2)  provide  for  hearings  to  be 
conducted  by  a  Hearing  Examiner  rather 
than  a  Personnel  Security  Board,  and  (3) 
clarify  and  make  more  concise  several 
of  the  procedures  relating  to  resolving 
questions  of  eligibilify. 

Objective.  To  update  criteria  and 
procedures  for  determining  eligibiUfy  for 
access  to  restricted  data  or  national 
security  information  by  refining  the 
categories  and  relevancy  of  information 
considered  and  to  enhance  the 
application  of  due  process  procedures. 

Background.  This  draft  proposed  rule 
was  completed  in  December  1981.  A 
draft  of  the  proposed  rule  and  the 
associated  Commission  Paper  are  being 
circulated  for  NRC  conourence. 

Legal  Basis.  42  U.S.C.  2165,  2201,  5841; 
E.0. 10450;  E.0. 10865. 

Timetable:  EDO  action  on  the 
proposed  rule  is  scheduled  for  April 
1982. 


Contact  Raymond ).  Brady,  Office  of 
Adminisb'ation.  (301)  427-4472. 

71.  Clarification  of  Inspection 
Procedures  (Parts  19, 21,  30, 40.  50, 70, 

71.  73, 110) 

Federal  Register  Citation:  Not  yet 

published. 

Description.  The  proposed  rule  would 
specify  more  cleariy  the  authority  of 
NRC  inspectors  to  (1)  perform  tests  on 
safeguards-related  equipment  and 
procedures  at  licensee  facilities,  (2)  copy 
and  take  away  copies  of  ticensed 
records,  and  (3)  specify  the  retention 
period  for  licensee  physical  security 
records. 

Objective.  To  clarify  the  authority  of 
NRC  inspectors  to  inspect  and  evaluate 
a  Ucensee's  safeguards  program. 

Background.  Hie  staff  is  developing 
the  proposed  rule  in  response  to 
objections  and  questions  raised  by 
power  reactor  licensees  regarding  NRC's 
authority  to  conduct  inspections  of  a 
licensee's  safeguards  program.  The  NRC 
feels  that  lack  of  clear  authority  could 
adversely  afi'ect  its  abiUty  to  conduct 
effective  inspections. 

Legal  Basis.  42  U.S.C.  2073  and  2207. 

Tunetable:  Commission  action  on 
proposed  rule  is  scheduled  for  May  1982. 

Contact  Jerry  D.  Ennis,  Office  of 
Nuclear  Regulatory  Research.  (301)  44*- 
5976. 

72.  Reports  of  Theft  or  Loss  of  licensed 
Material  (Part  20) 

Federal  Register  Citation:  Not  yet 

published. 

Description.  The  proposed  rule  would 
remove  a  discretionary  clause  that 
requires  each  NRC  licensee  to  report  a 
loss  or  theft  of  Ucensed  material  only 
when  it  appears  to  the  licensee  that  the 
loss  or  theft  would  pose  a  substantial     i 
hazard  to  persons  in  an  unrestricted 
area.  The  proposed  rule  would  provide 
increased  radiological  safety  to  the 
public  by  requiring  all  losses  or  thefts  of 
Ucensed  material  be  reported  to  the 
NRC. 

Objective.  To  require  reporting  of  all 
losses  or  thefts  of  Ucensed  material 
without  regard  to  licensee's  judgement 
concerning  the  existence  of  a  substantial 
hazard. 

Background.  The  staff  completed  an 
initial  draft  of  the  proposed  ride  on  July 
30, 1981. 

Legal  Basis.  42  U.S.C.  2073. 

Timetable:  Commission  action  on  the 
proposed  nde  is  scheduled  for  June  1982. 

Contact  Donald  NeUis,  Office  of 
Nuclear  Regulatory  Research.  (301)  443- 
5825. 
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73.  Occupational  ALARA  Rule  (Part  20) 

Federal  Register  Gtation:  Not  yet 

published. 

Descriptioii.  The  proposed  rule  would 
require  NRC  licensees  to  develop  and 
use  means  to  achieve  and  control 
occupational  radiation  dosages  that  are 
as  low  as  reasonably  achievable 
(ALARA).  This  requirement  would 
become  part  of  the  Radiation  Protection 
Programs  of  licensees  required  to 
provide  personnel  monitoring,  perform 
bioassays,  or  to  measure  concentrations 
of  radioactivity  in  the  air.  The  proposed 
rule  was  developed  in  order  to 
promulgate  a  regulation  which  would 
express  the  Commission's  belief  that 
radiation  doses  received  by  workers  in 
hcensed  activities  can  and  should  be 
reduced  and  to  strengthen  efforts  to 
maintain  occupational  doses  of  ionizing 
radiation  as-low-as-is-reasonably- 
achievable  (ALARA). 

Objective.  To  further  control 
occupational  radiation  exposures  by 
requiring  them  to  be  maintained  as  low 
as  reasonably  achievable  (ALARA) 
using  means  that  are  subject  to  NRC 
inspection  and  enforcement.  The 
amendment  under  consideration  would 
require  licensees  who  are  required  by 
the  NRC  to  monitor  personnel  radiation 
exposures,  radioactive  materials  in  air, 
or  radioactive  materials  in  the  body  or 
excreted  from  the  body  to  develop  and 
implement  individual  radiation 
protection  programs  including  means  for 
maintaining  occupational  radiation 
doses  ALARA  and.  thereby,  establish  a 
regulatory  base  of  reducing  worker 
radiation  doses. 

Background.  The  Commission 
believes  that  a  reduction  in  the 
occupational  collective  (manrem)  dose 
received  in  connection  with  NRC 
hcensed  activities  can  be  effected 
without  unreasonable  costs  to  licensees. 
Further,  the  Commission  believes  that 
this  reduction  can  be  achieved  through 
the  implementation  of  amendments  to 
NRC  regulations  that  woidd  place 
greater  emphasis  on  the  ALARA 
concept  as  applied  to  workers  in 
restricted  areas,  with  the  objective  of 
elevating  the  radiation  protection 
performance  of  less  safety  conscious 
licensees  and  appUcants  to  the  level 
currently  achieved  by  the  better 
performers.  With  this  objective,  it  is 
feasible  to  adopt  as  performance  criteria 
radiation  protection  techniques  which 
have  been  shown  by  experience  to  be 
both  effective  and  practical. 

Legal  Basis.  42  U.S.C.  2071.  2073.  2092, 
2093,  2095,  2111.  2133.  2134,  and  2201. 

Timetable:  Commission  action  on  the 
proposed  rule  is  scheduled  for  June  1982. 


Contact:  jack  M.  Bell.  Office  of 
Nuclear  Regulatory  Research.  (301)  443- 
5970. 

74.  Monitoring  of  Packages  Containing 
Radioactive  Materials  Upon  Receipt  by 
Licensees  (Part  20)  f 

Rederal  Register  Citation:  Not  yet 
published. 
Description.  The  proposed  rule  would: 

(1)  Provide  requirements  for  the  receipt 
and  monitoring  by  licensees  of  packages 
which  contain  more  than  one-third  of  an 
Ai  quantity  of  nuclear  material.  An  At 
quantity  is  nuclear  material  in  special 
form  which,  if  its  package  is  damaged, 
the  material  would  not  disperse, 
although  it  could  pose  a  radiological 
threat  except  an  Ai  quantity 
transported  by  exclusive  use  vehicles. 

(2)  Remove  the  existing  requirement  to 
determine  the  surface  radiation  level  on 
certain  incoming  radioactive  packages. 

(3)  Add  a  general  package  monitoring 
requirement  for  packages  which  do  not 
require  direct  monitoring  under  existing 
NRC  regulations  in  9  20.205. 

Objective.  To  provide  increased 
radiological  protection  for 
transportation  woiicers  and  the  general 
public  by  broadening  the  requirements 
for  monitoring  packages  used  to 
transport  radioactive  material. 

Background.  In  May  1979.  the  General 
Accounting  Office  (CAO)  issued  a 
report  entided  "Federal  Actions  are 
Needed  to  Improve  Safety  and  Security 
of  Nuclear  Material  Transportation" 
(EMD-79-18)  which  recommended  that 
the  NRC  modify  9  20.205  to  broaden  its 
requirements  for  the  monitoring  of 
external  radiation  levels  of  packages  not 
covered  by  the  existing  regulations.  In 
NRC's  response  to  this  report.  NRC 
stated  that  the  requirement  in  §  20.205 
woidd  be  reexamined  and  that  other 
portions  of  NRC's  regulations  which 
may  require  modification  would  also  be 
examined. 

Legal  Basis.  42  U.S.C  2201.  5842. 

Timetable:  Commission  action  on  the 
proposed  rule  is  scheduled  for  July  1982. 

Contacfc  Steven  Bernstein,  Office  of 
Nuclear  Regulatory  Research,  (301)  443- 
5825. 

75.  Radiation  Protection  Instrument  Test 
and  CalibratioD  (Part  20) 

Federal  Register  Qtation:  Not  yet 

published. 

Description.  The  proposed  rule  would 
require  any  licensee,  other  than 
radiographers,  which  uses  portable 
survey  instruments  to  test  die 
instrument  prior  to  use  to  determine  its 
accuracy  and  to  calibrate  it  when 
necessary.  The  proposed  rule  would 
establish  criteria  for  licensees  to  apply 


to  their  licensed  activities  and  would 
place  compliance  on  an  enforceable, 
regulatory  basis. 

Objective.  To  improve  the  accuracy  of 
measurements  made  with  hand-held 
radiation  survey  meters,  thereby 
improving  worker  protection  against 
radiation. 

Background.  The  staff  is  in  the 
process  of  developing  a  draft  of  the 
proposed  rule. 

Legal  Basis.  42  U.S.C.  2111,  2201. 

Timetable:  Commission  action  on  the 
proposed  rule  is  scheduled  for  April 
1983. 

Contact  Robert  B.  NeeL  Office  of 
Nuclear  Regulatory  Research.  (301)  443- 
5970. 

76.  Performance  Testing  for  Health 
Physics  Survey  Instruments  (Part  20)  * 

Federal  Register  Citation:  Not  yet 

published. 

Description.  The  advance  notice  of 
proposed  rulemaking  would  require  that 
NRC  licensees  use  health  physics  survey 
instruments  that  have  been  certified  as 
meeting  certain  performance 
spedfications.  lie  proposed  rule  would 
permit  the  NRC  to  determine  whether 
health  physics  survey  instruments  used 
by  almost  aU  NRC  licensees  meet 
acceptable  performance  standards. 

Objective.  To  improve  the  radiation 
safety  of  workers  using  health  physics 
instruments  by  ensuring  that  the 
instnunents  meet  acceptable 
performance  standards. 

Background.  The  staff  has  not  yet 
begun  work  on  the  advance  notice  of 
proposed  rulemaking.  A  draft  standard 
suitable  for  testing  has  be«i  completed. 
The  standard  will  be  tested  under  a 
contract  jointiy  funded  and  managed  by 
NRC  and  DOE.  Testing  will  begin  in 
fiscal  year  1982. 

Legal  Basis.  42  U.S.C  2073,  2093,  2095. 
2111,  2133,  2134,  2201(b),  (i)  and  (o),  2273. 
5841.  5842. 

Timetable:  Commission  action  on  the 
advance  notice  of  proposed  rulemaking 
is  scheduled  for  September  1983. 

Contact  James  A.  Jones.  Office  of 
Nuclear  Regulatory  Research,  (301)  443- 
5970. 

77.  Performance  Testing  for  Bioassay 
Labs  (Part  20) 

Federal  Register  Citation:  Not  yet 

published. 

Description.  The  proposed  rule  would 
require  licensees  who  provide  bioassay 
services  for  individuals  to  assess 
internal  radiation  exposure  to  use 
accredited  laboratories  after  the  NRC 
establishes  an  accreditation  program. 
The  proposed  rule  would  reduce 
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unacceptable  errors  in  measurements 
that  have  been  revealed  by  programs 
designed  to  check  the  accuracy  of 
laboratories  analyzing  materials  for 
radioactivity. 

Objective.  To  improve  accuracy  and 
reliabiUty  of  determinations  of  internal 
radiation  exposure  or  intakes  of 
radioactive  material. 

Background.  An  expert  committee  of 
the  Health  Physics  Society  has  wmtten  a 
draft  standard.  The  NRC  has  established 
a  performance  testing  study  to  test  the 
standard  and  provide  the  information 
necessary  to  complete  the  standard  and 
to  design  and  set  up  an  accreditation 
program.  A  draft  proposal  will  be 
developed  after  the  performance  testing 
study  has  developed  sufTicient 
information. 

Legal  Basis.  42  U.S.C.  5841. 

Timetable:  Commission  action  on  the 
proposed  rule  is  scheduled  for  April 
1984. 

Contact:  Allen  Brodsky.  Office  of 
Nuclear  Regulatory  Research,  (301)  443- 
5970. 

78.  Reporting  of  Defects  and 
Noncompliance  (Part  21)* 

Federal  Register  Qtation:  Not  yet 

published. 

Description.  The  proposed  rule  would 
revise  a  substantial  portion  of  Part  21  of 
the  Commission's  regulations  to  permit 
more  effective  reporting  of  defects  and 
noncompliance  and  to  improve  NRCs 
inspection  and  enforcement  actions.  Part 
21  requires  any  individual,  director,  or 
responsible  officer  of  a  firm  which 
constructs,  owns,  operates,  or  suppUes 
the  components  of  any  facility  or 
activity  which  is  Ucensed  or  otherwise 
regulated  by  the  NRC  to  notify  die  NRC 
immediately  of  the  failure,  or  the 
potential  for  failure,  of  any  facility, 
activify,  or  basic  component  suppUed  to 
a  facihfy.  to  comply  %vith  NRC 
requirements.  This  rule  is  in  response  to 
Task  II.2.4.  of  the  TMI  Action  Plan, 
which  identified  the  need  for  improved 
identi^cation  of  safety-related  problems 
at  licensed  fecihties. 

Objective.  To  obtain  more  uniform 
reporting,  and  earlier  identiHcation  and 
correction  of,  safety  problems  at  NRC- 
licensed  facilities  and  in  NRC-Ucensed 
activities. 

Background.  NRC  experience  in 
inspecting  licensed  facilities  and 
activities  indicates  that  many  problems 
exist  in  implementing  the  requirement 
that  defects  and  noncompUance  be 
reported  to  the  NRC.  This  problem 
exists  particidarly  with  programs  and 
activities  involving  non-licensed 
personnel. 

Legal  Basis.  42  U.S.C.  2201(p).  5646. 


Timetable:  Commission  action  on  the 
proposed  rule  is  scheduled  for  December 
1982. 

Contact:  Francis  X.  Cameron.  Office  of 
Nuclear  Regulatory  Research.  (301)  443- 
5961. 

79.  Access  to  and  Protection  of  National 
Security  Information  and  Restricted 
Data  (Parts  25,  95) 

Federal  Register  Citation:  Not  yet 

published. 

Description.  The  proposed  rule  would 
modify  the  requirements  for  requesting 
access  authorizations  for  those 
individuals  who  already  possessed 
access  authorizations  on  the  effective 
date  of  Part  25  and  estabhsh  a 
requirement  to  maintain  records 
concerning  visits  to  and  from  affected 
licensed  facihties  involving  classified 
information.  In  Part  95.  the  proposed 
rule  would  also  provide  additional 
guidance  to  affected  Ucensees  for 
handling  classified  drafts  of  documents 
and  working  papers  as  well  as 
additional  guidfmce  for  obtaining 
approvals  for  the  security  of 
telecommunications  and  ADP  systems 
where  classified  information  is  involved. 
The  requirements  for  submitting  reports 
on  classification/declassification 
actions  and  authority  citations  are  also 
being  modified.  Other  amendments  of  an 
updating  or  clarifying  nature  are  also 
being  proposed. 

Objective.  To  eliminate  any  possible 
misinterpretation  or  misunderstanding 
regarding  information  and  forms 
required  for  access  authorization 
requests  and  assure  that  adequate  visit 
records  are  maintained.  To  assure 
proper  protection  of  information 
determined  to  be  National  Securify 
Information  or  Restricted  Data  based  on 
NRCs  "Classification  Guide  for 
Safeguards  Information."  To  assure  that 
other  portions  of  this  rule  are  up-to-date 
and  clearly  imderstood. 

Background  The  final  rule 
establishing  procedures  for  access  to 
and  protection  of  National  Securify 
Information  and  Restiicted  Data  (Parts 
25  and  95)  was  pubUshed  March  5, 1980 
(45  FR  14476).  These  proposed 
amendments  wiU  further  clarify  and 
update  the  final  rule. 

Legal  Basis.  42  U.S.C.  2165.  2201,  5841. 
E.0. 10865  and  EO.  12065. 

Timetable:  The  proposed  rule  is 
scheduled  for  office  review  in  April 
1982.  Commission  action  on  the 
proposed  rule  is  scheduled  for  )une  1982. 

Contact:  Raymond  J.  Brady.  Office  of 
Adminisb-aUon.  (301)  427-4472. 


80.  Clarified  Requirements  for 
Terminating  a  License  (Parts  30, 40. 7D) 

Federal  Register  Citation:  Not  yet 

published 

Description.  The  proposed  regulation 
clarifies  the  requirements  for  Ucense 
termination.  The  propmsed  amendments 
state  that  for  specific  material  Ucenses 
the  licensee  must  apply  for  license 
renewal  or  notify  the  Commission  in 
writing  of  intent  to  permanenUy  stop 
operations  at  least  30  days  before  the 
license  expiration  date.  Licenses  issued 
to  possess  and  use  sealed  nuclear 
materials  or  unsealed  byproduct 
material  with  a  half-hfe  of  30  days  or 
less  would  be  terminated  automatically 
following  submittal  of  a  report 
describing  disposal  of  the  materials. 
Licenses  issued  to  possess  and  use 
unsealed  nuclear  materials  with  a  half- 
life  over  30  days  would  be  terminated 
only  on  written  notice  from  the 
Commission.  The  proposed  rule  is 
necessary  to  clarify  that  a  Hcensee's 
responsibilify  for  nuclear  materials  is 
not  terminated  on  the  date  the  hcense 
expires. 

Objective.  To  clarify  that  a  licensee's 
responsibility  for  nuclear  materials  is 
not  terminated  on  the  date  its  license 
expires.  To  prevent  potential 
misinterpretation  of  the  regulations  and 
to  ensure  that  the  Commission  can 
verify  that  licensed  materials  are 
properly  disposed  of  and  formeriy  used 
facilities  and  sites  are  properly 
decontaminated  before  a  licensee's 
responsibihfy  is  terminated. 

Background.  A  licensee  could 
misinterpret  current  regulations  as 
permitting  the  hcensee  to  dispose  of 
nuclear  materials,  notify  the 
Commission  of  intent  to  discontinue 
operations,  allow  the  hcense  to  expire, 
and  vacate  the  plant  and  site.  This  could 
result  in  radioactivify  in  excess  of  NRC 
criteria  for  release  for  unrestricted  use. 
The  proposed  rule  would  clarify 
requirments  for  termination  of  a 
Ucensee's  responsibihfy  for  nuclear 
materials. 

Legal  Basis.  42  U.S.C.  2071. 2073.  2092, 
2093.  2094.  2095.  2111.  2112.  2113.  2114. 
2201.  2232.  2233.  2236.  2282.  5842.  5846. 

Timetable:  Commission  action  on  the 
proposed  rule  is  scheduled  for  April 
1962. 

Contact  WiUiam  R.  Pearson.  Office  of 
Nuclear  Regulatory  Research,  (301)  443- 
5910. 

81.  Periodic  and  Systematic 
Reevaluation  of  Parts  30  and  32  (Parts 
30,32). 

Federal  Register  Citation:  Not  yet 
published. 
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Description.  The  proposed  rule  would 
repubUsh  ui  their  entirety  the  rules 
applicable  to  all  persons  in  the  U.S. 
governing  domestic  licensing  of 
byproduct  material  and  exemptions 
from  domestic  hcensing  requirements. 
The  proposed  rule  would  reflect  the 
application  of  good  regulatory  drafting 
practices  to  help  the  reader  find 
significant  material  within  the  several 
sections  of  10  CFR  Part  30. 

Objective.  To  simplify  and  clarify  the 
format  of  the  present  regidations  so  that 
persons  subject  to  byproduct  material 
regulations  can  conveniently  use  and 
imderstand  them. 

Background.  On  January  23, 1981  (46 
FR  7388),  the  NRC  pubUshed  in  the 
Federal  Register  a  notice  of 
comprehensive  review  of  its  regulations 
(10  CFR  Ch.  I)  and  attached  to  the  notice 
a  preliminary  schedule  for  conducting 
the  review  over  the  following  five  years. 
This  proposed  rule  is  in  response  to 
Commission  approval  of  Task  IV.G.2.  of 
the  TMI  Action  Plan. 

Legal  Basis.  42  U.S.  2111,  2201,  2232, 
2233,  2234,  5846. 

Timetable:  Commission  action  on  the 
proposed  rule  is  scheduled  for  Janaury 
1983. 

Contact:  James  J.  Henry,  Office  of 
Nuclear  Regulatory  Research,  (301)  443- 
5981. 

82.  Certification  of  Industrial 
Radiographers  (Part  34) 

Federal  Register  CitatioIl^Not  yet 
published. 

Description.  The  advance  notice  of 
proposed  rulemaking  would  require  all 
individuals  who  use  byproduct  material 
in  the  conduct  of  industrial  radiography 
to  be  certified  by  a  third  party. 
Radiography  licensees  account  for  over 
60  percent  of  the  reported  overexposures 
greater  than  five  rems  to  the  whole 
body.  NRC  regulations  permit  industrial 
radiographers  to  perform  radiography 
independenUy.  The  NRC  grants 
radiography  licensees  the  authority  to 
train  and  designate  individuals 
competent  to  act  as  radiographers.  The 
advance  notice  of  proposed  rulemaking 
seeks  comment  on  a  proposal  that 
would  enable  NRC  to  verify  the 
effectiveness  of  this  training. 

Objective.  To  assure  that  all 
radiographers  possess  adequate  training 
and  experience  to  operate  radiographic 
equipment  safely. 

Background.  Notice  of  receipt  of  a 
petition  for  rulemaking  on  the  subject  of 
licensing  radiographers  was  published 
in  the  Federal  Re^^ster  on  August  4, 1978 
(43  FR  34653).  The  comment  period 
closed  October  3, 197&  Eleven 
comments  were  received  on  the  petition. 


The  comments  generally  opposed  a 
licensing  program.  An  advance  notice  of 
proposed  rulemaking  is  being  developed 
to  elicit  a  wider  range  of  response  on  the 
proposed  action. 

Legal  Basis.  42  U.S.C.  2073,  2093.  2095, 
2111,  2133,  2134,  2201(b),  (i)  and  (o),  2273. 
5841.  5842. 

llmetable:  Commission  approved 
advance  notice  of  proposed  rulemaking 
on  April  1. 1982. 

Contact  James  A.  Jones.  Office  of 
Nuclear  Regulatory  Research,  (301)  443- 
5970. ' 

83.  Teletherapy  Room  Radiation 
Monitors  (Part  35) 

Federal  Register  Qtation:  Not  yet 
published. 

Description.  The  proposed  rule  would 
codify  existing  Ucensing  orders  and 
conditions  which  require  installation  of 
radiation  monitors  in  Ucensed 
teletherapy  rooms,  the  use  of  portable 
survey  meters  when  monitors  are 
inoperable  and  the  performance  of 
inspection  and  servicing  of  safety 
related  teletherapy  components.  The 
proposed  rule  would  provide  warning  of 
potential  teletherapy  unit  malfunctions 
and  resultant  patient/operator 
overexposures.  Further,  the  proposed 
rule  would  replace  repetitive  individual 
license  conditions  with  a  single 
regulation.  Finally,  inspection  and 
servicing  requirements  would  be 
required  of  teletherapy  licensees. 

Objective.  To  make  less  likely,  and 
provide  warning  of,  teletherapy  unit 
malfunctions  which  could  result  in 
unshielded  sources.  To  further  prevent 
potentially  serious  patient  and  operator 
overexposures. 

Background.  Teletherapy  is  the  use  of 
gamma  radiation,  usually  from  cobalt 
sources  in  large  doses,  to  treat  diseases. 
The  NRC  became  aware  of  several 
teletherapy  unit  malfunctions  that  had 
the  potential  of  causing  serious 
overexposures  through  reports  from  the 
Bureau  of  Radiological  Health  and 
voluntary  reports  from  hcensees.  In  May 
1980,  the  NRC  issued  an  order  amending 
all  teletherapy  licenses  to  require  the 
installation  of  radiation  monitors.  The  - 
initial  draft  of  the  proposed  rule  and  the 
accompanying  value/impact  statement 
was  completed  September  1981. 

Legal  Basis.  42  U.S.C.  5841. 

Timetable:  Commission  approved  the 
proposed  nde  on  March  25, 1982. 

Contact  Alan  K.  Roecklein,  Office  of 
Nuclear  Regulatory  Research,  (301)  443- 
5970. 


84.  Revision  of  Medical  Teletherapy 
License  Application  (Part  35) 

Federal  Register  Citation:  Not  yet 
published. 

Description.  The  final  rule  will  require 
applicants  for  teletherapy  licenses  to 
use  a  new  NRC  Form  313T  instead  of  the 
present  NRC  Form  313M.  This  form  has 
been  designed  to  facilitate  submission  of 
information  specific  to  teletherapy  use. 

Objective.  To  facilitate  submission 
and  review  of  application  for  use  of 
radioactive  material  in  teletherapy 
devices. 

Background.  The  present  NRC  Form 
313M  applies  generally  to  use  of 
radiopharmaceuticals  and  certain 
therapy  sources.  The  new  form  provides 
information  specific  to  teletherapy  uses. 

Legal  Basis.  42  U.S.C.  2111.  2201. 5841. 

Timetable:  Commission  action  on  the 
final  rule  in  scheduled  for  December 
1982. 

Contact  Donald  E.  Solberg.  Office  of 
Nuclear  Regulatory  Research.  (301)  443- 
5825. 

85.  Medical  Licenses  for  Human  Use  of 
Byproduct  Material  (Part  35) 

Federal  Register  Citation:  Not  yet 

published. 

Description.  The  proposed  rule  would 
completely  revise  Part  35.  This  part 
contains  the  requirements  and 
procedures  applicable  to  a  physician  or 
medical  institution  that  seeks  to  obtain  a 
Ucense  authorizing  the  human  use  of 
byproduct  material.  The  proposed  rule 
would  simplify  the  medical  licensing 
process  by  adopting  a  "performance 
standard"  approach  to  medical 
licensing.  The  proposed  rule  would  set 
out  all  the  requirements  a  licensee  must 
meet  yet  allow  the  licensee  flexibility  in 
meeting  the  requirements.  The  proposed 
rule  would  be  consistent  with  regulatory 
reform  objectives  while  maintaining  the 
current  level  of  protection  to  the  health 
and  safety  of  the  medical  worker  and 
the  general  public. 

Objective.  To  simplify  the  medical 
licensing  process  and  reduce  the 
administrative  burden  on  the  Ucensee 
and  tile  NRC  by  (1)  including  all  die 
requirements  a  medical  licensee  must 
meet  in  the  regulations;  (2)  eliminating 
or  modifying  administrative 
requirements  not  essential  to  safety;  (3) 
simplifying  the  application  form  which, 
together  with  an  automated  licensing 
system,  will  create  a  more  efficient 
licensing  process;  and  (4)  reducing  the 
paperwork  burden  for  the  Ucensee  and 
the  NRC. 

Background.  The  medical  use  of 
byproduct  material  has  increased 
substantially  over  the  past  30  years  in 
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terms  of  the  number  and  types  of 
procedures  performed.  To  keep  pace 
with  radiation  safety  in  a  rapidly 
changing  field,  many  requirements  were 
imposed  as  hcense  conditions  or  imphed 
in  regulatory  guides.  In  addition,  current 
practices  require  that  each  new  and 
renewal  application  be  complete 
without  reference  to  any  previous 
submittal  Over  the  past  few  years,  the 
practice  of  nuclear  medicine  has  become 
more  sophisticated  and  radiation  safety 
methodology  and  procedures  have 
become  more  uniform.  This  permits  NRC 
to  propose  simplifying  the  Ucensing 
process  by  codifying  all  requirements 
into  a  simple  set  of  requirements 
contained  in  the  proposed  regulation 
and  simplify  the  Ucense  appUcation  form 
to  eliminate  a  detailed  explanation  of 
the  procedures  involved.  An  earlier  rule 
on  which  the  NRC  was  consiflering 
action  that  would  clarify  the 
responsibilities  of  various  echelons  of 
nuclear  medicine  personnel  has  been 
incorporated  into  diis  proposed  revision 
of  Part  35. 

Legal  Basis.  42  U.S.C  2111,  2201,  2232. 
2233. 

Timetable:  Ckimmission  action  on  the 
proposed  rule  is  scheduled  for  Jime  1982. 

Contact  William  J.  Walker.  Nuclear 
Material  Safefy  and  Safeguards.  (301J 
427-4232. 

88.  Misadministfation  of  Radioactive 
Material;  Proposed  Removal  frf 
Reporting  Requirements  (Part  35) 

Federal  Register  Citation:  Not  yet 
published. 

Description.  The  proposed  nde  would 
remove  the  requirement  that  NRC's 
medical  licensees  report  certain 
misadministrations  of  radiactive 
material  to  the  NRC,  to  the  patient's 
referring  physician,  and  to  die  patient. 
The  NRC  is  considering  the  removal  of 
the  misadministration  reporting 
requirements  because  an  analysis  of  the 
first  year's  reports  has  not  revealed 
errors  that  can  be  corrected  through 
regulations  and  the  continued 
controversy  raised  by  the  requirements 
in  the  medical  community. 

.Objective.  To  reduce  the  regulatory 
burden  on  medical  licensees  and  the 
administrative  burden  on  NRC  staff  by 
removing  a  reporting  requirement  that, 
in  the  opinion  of  the  staff,  has  largely 
achieved  its  primary  purpose. 

Background.  The  Commission 
published  the  final  rule  requiring  NRC's 
medical  hcensees  to  report 
misadministrations  of  radioactive 
material  on  May  14. 1980  (45  FR  31701J. 
The  rule  was  intended  to  detect  common 
conditions  that  lead  to 
misadministrations.  The  Commission 


would  then  correct  these  conditions 
through  regulations  and  Ucense 
conditions.  At  the  time  the  rule  was 
issued,  the  Commission  indicated  that  it 
would  reevaluate  the  merits  of 
continuing  the  regulation  after  three 
years.  In  a  memorandum  dated  June  30, 
1981.  the  Commission  directed  the  staff 
to  conduct  an  analysis  of  the  first  years 
reports.  This  analysis  indicated  that  all 
causes  leading  to  misadministration  are 
attributable  to  human  error. 

Legal  Basis.  42  U.S.C.  2111. 2201.  2232, 
2233,  5841. 

Timetable:  Commission  action  on  the 
proposed  rule  is  scheduled  for  June  1982. 

Contact:  Lidia  A  Roche,  Office  of 
Nuclear  Material  Safefy  and  Safeguards. 
(301)  427-4211. 

87.  Applicabilify  of  Technical  Facilify 
License  CondilioDS  and  Specification  in 
an  Emergency  (Part  50) 

Federal  Register  Citation:  Not  yet 

published. 

Description.  The  proposed  rule  would 
add  a  specific  provision  to  the 
Commission's  regulations  to  clarify  that 
licensee  technical  specifications  are  not 
intended  to  restrict  or  prohibit  the 
hcensee  from  undertaking,  during  the 
course  of  unanticipated  emergency 
conditions,  any  action  necessary  to 
protect  public  health  and  safefy. 

Objective.  The  rule  would  clarify  the 
responsibilify  of  licensees  to  take 
actions  necessary  to  protect  public 
health  and  safefy  diuing  emergencies 
even  though  the  action  necessary  may 
not  be  in  full  accord  with  certain 
provisions  of  the  technical  specification. 
The  staff  believes  that  in  emergency 
situations  it  is  very  important  to  assure 
that  hcensees  have  the  abilify  to 
respond  promptiy  using  their  best 
engineering  judgment. 

Background.  Technical  specifications 
contain  a  wide  range  of  operating 
limitations  and  specifications 
concerning  actions  required  to  respond 
to  certain  systems  failures  and  to  other 
specified  operating  events.  Technical 
specifications  also  require  the 
employment  of  a  wide  range  of 
operating  procediu«s  to  be  taken  in  the 
course  of  operation  to  maintain  facility 
safety.  These  specifications  are  based 
on  the  various  conditions — normal 
transient  and  accident  conditions — 
analyzed  as  part  of  the  licensing 
process.  The  Commission  believes, 
however,  that  there  are  unanticipated 
circumstances  which  could  occur  during 
the  course  of  response  to  an  emergency 
condition.  The  proposed  rule  would 
permit  hcensees  to  respond  prompdy  to 
these  events. 


Legal  Basis.  42  U.S.C  2133. 2134.  2201. 
2232.  2233.  2239.  5842.  5846. 

Timetable:  Commission  action  on  the 
proposed  rule  is  tentatively  scheduled 
for  April  1982. 

Contact:  Charies  M.  TrammeU.  Office 
of  Nuclear  Reactor  Regulatimi.  (301) 
492-7389. 

88.  Fitness  for  Dufy  of  Persoond  with 
Unescorted  Access  to  Vital  or  Protected 
Areas  of  Nuclear  Power  Plants  (Part  50) 

Federal  Register  Gtatioo:  Not  yet 

published. 

Descriptkm.  The  proposed  rule  would 
require  Ucensees  to  establish  and 
implement  controls  to  assure  diat 
personnel  with  unescorted  access  to 
vital  or  {wotected  areas  are  fit  for  dufy. 

Objective.  To  protect  the  public  health 
and  safefy  by  requiring  personnel  with 
unescorted  access  to  vital  or  protected 
areas  be  fit  for  dufy. 

Background.  The  Commission 
initiated  the  proposed  rule  in  respmise 
to  concern  by  members  of  the  pubUc 
that  nuclear  power  plant  operators,  like 
airline  pilots,  should  not  be  permitted  to 
perform  activities  that  could  impair  the 
pubUc  health  and  safefy  while  unfit  for 
dufy  as  a  result  of  actions  such  as  the 
consumption  of  alcoholic  beverages.  The 
proposed  rule  is  being  drafted  and  is 
scheduled  for  submission  to  the  NRC 
Committee  to  Review  Generic 
Requirements. 

Legal  Basis.  42  U.S.C.  2238,  2237. 

llmetable:  Commission  action  on  the 
proposd  nde  is  scheduled  for  May  1962. 

Contact:  EUis  Merschoff  Office  of 
Nuclear  Regulatory  Research,  (301)  443- 
5942. 

89.  Filing  of  Controlled  Copies  of 
Emergency  Plans  (Part  50) 

Federal  Register  Citation:  Not  yet 

published. 

Description.  The  final  rule  would 
require  certain  licensees  to  provide 
controlled  copies  of  emergency  plans 
and  implementing  procedures  and 
changes  to  these  plans  and  procedures 
to  the  appropriate  NRC  regional  office 
and  to  NRC  headquarters.  Each  of  the 
controlled  copies  delivered  to  NRC 
would  have  a  receipt  attached.  The 
receipt  would  be  signed  and  returned  to 
the  hcensee  by  the  NRC  employee  who 
is  responsible  for  receiving  and 
maintaining  the  controlled  copies.  The 
NRC  employee  would  certify  that  the 
plan  was  received  and  filed  or  that  the 
changes  were  received  and  incorporated 
into  the  appropriate  emergency  plan. 

Objective.  Adoption  of  the  proposed 
rule  would  ensure  that  the  NRC  iias  the 
latest  updated  plan  to  use  in  the  event  of 
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a  radiological  incident  or  accident  The 
final  rule  would  also  reduce  the  number 
of  copies  that  a  Ucensee  must  submit  to 
the  ^^C  from  13  to  3  thus  lessening  the 
regulatory  burden  on  affected  licensees. 

Background.  On  August  19. 1980,  the 
NRC  published  a  revised  emergency 
planning  regulation  which  became 
effective  on  November  3. 1980.  This  rule 
requires  that  three  copies  of  an 
emergency  plan  and  implementing 
procedures  and  three  copies  of  each 
change  to  the  plan  or  the  procedures  be 
sent  to  NRC  regional  office  directors 
along  with  an  additional  ten  copies  of 
each  to  be  sent  to  the  Director,  Office  of 
Nuclear  Reactor  Regulation.  The 
proposed  rule  would  require  a  licensee 
to  submit  one  controlled  copy  to  the 
regional  administration  and  two 
controlled  copies  to  NRC  Headquarters. 

Legal  Basis.  42  U.S.C.  2133.  2134.  2201. 
2232.  2233.  2239.  5842.  5846. 

Timetable:  Commission  action  on  the 
final  rule  is  scheduled  for  May  1982. 

Contacfc  Steve  L  Ramos,  Office  of 
Inspection  and  Enforcement  (301)  492- 
9602. 

90.  Laboratory  Accreditation  Program 
(Part  50)* 

Federal  Register  Citation:  Not  yet 

published. 

Description.  The  proposed  rule  would 
require  that  qualification  testing  of 
nuclear  plant  equipment  necessary  to 
demonstrate  the  capability  of  that 
equipment  to  perform  its  function  in 
accordance  with  design  and  functional 
specification  under  normal  and 
postulated  accident  conditions  be 
performed  in  laboratories  that  have 
been  accredited  in  accordance  with 
procedures  administered  by  the  Institute 
of  Electrical  and  Electronics  Engineers 
(IEEE).  The  proposed  rule,  as  part  of  the 
increased  emphasis  on  equipment 
qualification,  would  improve  the 
reliabiUty  and  accuracy  of  qualffication 
testing  performed  by  accredited 
laboratories. 

Objective.  To  ensure  that  equipment 
qualification  testing  performed  by  a 
laboratory  meets  estabUshed  standards 
and  thereby  provides  greater  assurance 
of  protecting  the  public  health  and 
safety. 

Background.  A  notice  of  the  NRC  and 
IEEE  agreement  addressing  the 
laboratory  accreditation  program  was 
published  in  the  Federal  Register  on 
November  20, 1981  (46  FR  57206). 

Legal  Basis.  42  U.S.C.  2201. 

Timetable:  Commission  action  on  the 
proposed  rule  is  scheduled  for  April 
1982. 


Contact:  Steven  D.  Richardson,  Office 
of  Nuclear  Regulatory  Research.  (301) 
443-5942. 

91.  Applicability  of  Appendix  B  to 
Appendix  A  (Part  50) 

Federal  Register  Citation:  Not  yet 

published. 

Description.  The  proposed  rule  would 
clarify  the  quality  assurance  program 
requirements  for  those  structures, 
systems,  and  components  of  nuclear 
power  plants  which  are  important  to 
safety.  The  proposed  rule  would  also 
eliminate  any  possible  confusion  over 
the  definition  of  the  terms  "important  to 
safety"  and  "safety-related"  and 
provide  a  clear  statement  in  the 
Commission's  regulations  concerning 
the  appUcability  of  the  quality 
assurance  criteria  (in  10  CFR  Part  50]  of 
Appendix  B  to  the  structures,  systems, 
and  components  covered  in  Appendix 
A.  The  proposed  rule  could  expand  the 
extent  of  the  review  appUed  to  nuclear 
power  plant  structures,  systems,  and 
components,  and  thus,  it  could  help 
ensure  the  appropriate  application  of 
quaUty  assurance  program  requirements 
during  the  construction  of  nuclear  power 
plants. 

Objective.  To  assure  that  the 
requirements  of  Appendix  A  to  10  CFR 
Part  50,  Criterion  1,  result  in  the 
establishment  by  Ucensees  of  effective 
quality  assurance  programs  that  are 
implemented  in  a  manner  that  provides 
adequate  assurance  that  structures, 
systems,  and  components  covered  in  the 
appendix  will  satisfactorily  perform 
their  safety  functions.  Also,  to  assure 
that  the  requirements  in  Appendix  B  to 
10  CFR  Part  50  result  in  the 
establishment  by  licensees  of  adequate 
quality  assurance  requirements  for  the 
design,  construction,  and  operation  of 
certain  structiu^s,  systems,  and 
components  that  prevent  or  mitigate  the 
consequences  of  postulated  accidents 
that  could  cause  undue  risk  to  the  health 
and  safety  of  the  pubUc. 

Background.  In  the  aftermath  of  the 
Three  Mile  Island  Unit  #2  accident  a 
number  of  studies  have  concluded  that 
the  scope  of  the  items  to  which  the 
quality  assurance  criteria  of  Appendix  B 
to  10  era  Part  50  apply  needs  to  be 
broadened  to  include  the  full  range  of 
safety  matters  as  was  originally 
intended.  Typical  examples  of 
structures,  systems,  and  components  for 
which  the  Appendix  B  quality  assurance 
program  criteria  may  not  have  been 
fully  implemented  are  in-core 
instrumentation,  reactor  coolant  pump 
motors,  reactor  coolant  pump  power 
cables,  and  radioactive  waste  system 
pumps,  valves,  and  storage  tanks.  The 


proposed  rule  is  intended  to  clarify  the 
Commission's  original  intent  by  revising 
Criterion  1  of  Appendix  A  to  state 
specifically  that  the  criteria  to  be  used 
for  the  quality  assurance  program 
required  in  Appendix  A  are  those 
criteria  contained  in  Appendix  B. 
Additionally,  in  order  to  eliminate 
confusion  over  definition  of  the  terms 
"important  to  safety"  as  used  in 
Appendix  A  and  "safety-related"  as 
used  in  Appendix  B.  the  proposed  rule 
would,  in  Appendix  B,  delete  the  term 
"safety-related". 

Legal  Basis:  42  U.S.C.  2133,  2134,  2201, 
and  2233. 

Timetable:  Commission  action  on  the 
proposed  rule  is  scheduled  for  July  1982. 

Contact:  William  L  Belke,  Office  of 
Nuclear  Regulatory  Research,  (301)  443- 
7741. 

92.  Fire  Protection  for  Future  Plants 
(Part  50) 

Federal  Register  Citation:  Not  yet 

published. 

Description.  The  proposed  rule  would 
provide  more  comprehensive  Are 
protection  requirements  for  future 
nuclear  power  plants. 

Objective.  To  consolidate  the  NRC 
fire  protection  guidelines  and 
requirements  for  nuclear  power  plants  in 
one  enforceable  dociunent 

Background.  The  present 
requirements  for  fire  protection  at 
nuclear  power  plants  are  limited  in  that 
these  requirements  apply  only  to  plants 
licensed  prior  to  January  1, 1979.  At  the 
time  when  these  effective  regulations 
were  approved,  the  Commission 
directed  the  staff  to  proceed  with 
development  of  a  comprehensive  rule 
for  plants  licensed  in  the  future. 

Legal  Basis.  42  U.S.C.  2201(b),  5841. 

Timetable:  Commission  action  on  the 
proposed  rule  is  scheduled  for  May  1982. 

Contact:  David  P.  Notley,  Office  of 
Nuclear  Regulatory  Research,  (301)  44^ 
5946. 

93.  Primary  Reactor  Containment 
Leaking  Testing  for  Water>Cooled 
Power  Reactors  (Part  50) 

Federal  Register  Citation:  Not  yet 

pubHshed. 

Description.  The  proposed  rule  would 
revise  the  criteria  for  preoperational  and 
periodic  pressure  testing  for  leakage  of 
primary  and  secondary  containment 
boundaries  of  watercooled  power 
reactors.  The  current  regulation 
specified  the  criteria  that  leakage  testing 
must  meet  and  how  the  testing  must  be 
performed.  The  proposed  rule  would 
incorporate  the  accepted  national 
standard  ANSI/ANS  56.8  that  specified 
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approved  procedures  for  running  the 
tests  and  allow  NRC  to  focus  on  the 
performance  standard  and  design 
criteria  aspects  of  the  regulation.  The 
proposed  rule  would  also  clean  up 
ambiguities  revealed  in  impelementing 
the  current  regulation  and  build  more 
flexibility  into  the  regulation. 

Objective.  To  emphasize  the  testing 
criteria  aspects  of  the  regulation  while 
reducing  the  mechanistic  aspects  of  the 
testing  procedure  and  to  reduce  the 
paperwork  burden  on  NRC  and  the 
compUance  burden  on  the  Hcensee  by 
reducing  the  number  of  exemption 
requests  bcensees  are  required  to 
submit. 

Background.  The  current  regulation 
was  issued  in  1973.  The  proposal  reflects 
experience  gained  in  implementing  the 
regulation  by  clearing  up  questions 
concerning  requirements  open  to 
interpretations  and  adopting  a  more 
flexible  approach.  By  providing  the 
Ucensee  with  the  option  of  obtaining 
NRC  review  of  a  procedural  deviation, 
the  number  of  exemption  requests  a 
Ucensee  must  submit  would  drop 
sharply.  The  staff  is  developing  a 
proposed  regulation. 

Legal  Basis.  42  U.S.C.  2133.  2134.  and 
5841. 

Timetable:  Commission  action  on  the 
proposed  rule  is  scheduled  for 
September  1982. 

Contacfc  Gunter  Amdt  Office  of 
Nuclear  Regulatory  Research,  (301)  443- 
5860. 


94.  Shift  Staffing  at  Nuclear  Power 
Plants  (Pari  50) 

Federal  Register  Citation:  Not  yet 

published. 

Description.  The  proposed  rule  would 
provide  minimum  shift  staffing 
requirements  for  licensed  and 
unlicensed  operators  at  nuclear  power 
plants.  Shift  staffing  requirements  would 
be  based  in  part,  upon  a  power  plant's 
configuration  (e.g..  a  power  plant  may 
have  two  units  and  one  control  room,  or 
three  units  and  two  control  rooms). 

Objective.  To  upgrade  shift  staffing 
requirements  at  nuclear  power  plants  to 
ensure  that  a  sufficient  number  of 
personnel  are  on  duty  at  any  given  time. 

Background.  This  rulemaking  effort  is 
the  result  of  the  requirement  in  Task 
I.A.1.4.  of  the  TMl  Action  Plan, 
approved  by  the  Commission,  to 
upgrade  staffing  of  personnel  in  control 
roomS  of  nuclear  power  plants. 

Legal  Basis.  42  U.S.C.  2201.  5846. 

Timetable:  Commission  action  on  the 
proposed  rule  is  scheduled  for  June  1982. 

Contact:  Ellis  W.  Merschoff.  Office  of 
Nuclear  Regulatory  Research,  (301)  443- 
5943. 


95.  Codes  and  Standards  for  Nuclear 
Power  Plants  (Winter  1981)  (Part  5D)t 

Federal  Register  Citation:  Not  Yet 
PubUshed. 

Description.  The  proposed  rule  would 
incorporate  by  reference  the  Winter 
1961  addenda  of  the  ASME  Boiler  and 
Pressure  Vessel  Code.  The  ASME 
(American  Society  of  Mechanical 
Engineers)  code  sets  standards  for  the 
construction  of  nuclear  power  plant 
components  and  specifies  requirements 
for  inservice  inspection  of  those 
components.  The  ASME  code 
requirements  for  nuclear  power  plants 
are  set  forth  in  Section  m  for 
construction  permit  holders  and  Section 
XI  for  operating  plants. 

Objective.  To  include  the  most  recent 
changes  made  to  the  ASME  Boiler  and 
Pressure  Vessel  Code  and  to  permit  the 
use  of  improved  methods  for 
construction  and  inservice  inspection  of 
nuclear  power  plants. 

BackgrouncL  Staff  is  preparing  a  draft 
proposed  rule  for  Commission  action. 

Legal  Basis.  42  U.S.C.  2133.  2134. 
2201(b)  and  (i).  5841. 

Timetable:  Commission  action  on  the 
proposed  rule  is  scheduled  for  July  1982. 

ConUct:  Edward  Baker.  Office  of 
Nuclear  Regulatory  Research.  (301)  443- 
5894. 


96.  Codes  and  Standards  for  Nuclear 
Power  Hants  (Summer  1982)  (Part  SO)  t 

Federal  Register  Qtation:  Not  Yet 

PubUshed. 

Description.  Tlie  proposed  rule  would 
incorporate  by  reference  the  Summer 
1982  addenda  of  the  ASME  Boiler  and 
Pressure  Vessel  Code.  The  ASME 
(American  Society  of  Mechanical 
Engineers)  code  sets  standards  for  the 
construction  of  nuclear  power  plant 
components.  The  ASME  code 
requirements  for  nuclear  power  plants 
are  set  forth  in  Section  III  for 
construction  permit  holders. 

Objective.  To  include  the  most  recent 
changes  made  to  the  ASME  Boiler  and 
Pressure  Vessel  Code  and  to  permit  the 
use  of  improved  methods  for 
construction  of  nuclear  power  plants. 

Background.  Staff  action  on  the 
proposed  rule  has  not  yet  begim. 

Legal  Basis.  42  U.S.C.  2133,  2134, 
2201(b)  and  (i).  5841. 

Timetable:  Commission  action  on  the 
proposed  rule  is  scheduled  for  October 
1982. 

Contact  Edward  Baker,  Office  of 
Nuclear  Regulatory  Research,  (301)  443- 
5694. 


97.  Codes  and  Standards  for  Nodoar 
Power  Plants  (Wintar  191^  (Part  58)  t 

Federal  Register  Gtation:  Not  Yet 

PubUshed. 

DescriptiaiL  The  proposed  rule  would 
incorporate  by  reference  the  Winter 
1982  addenda  of  the  ASME  Boiler  and 
Pressure  Vessel  Code.  The  ASME 
(American  Society  of  Mechanical 
Engineers)"  code  sets  standards  for  the 
construction  of  nuclear  power  plant 
components  and  specifies  requirements 
for  inservice  inspection  of  those 
components.  The  ASME  code 
requirements  for  nuclear  power  plants 
are  set  forth  in  Section  in  for 
construction  permit  holders  and  Section 
XI  for  operating  plants. 

Objective.  To  include  the  most  recent 
changes  made  to  the  ASME  Boiler  and 
Pressure  Vessel  Code  and  to  permit  the 
use  of  improved  methods  for 
construction  and  inservice  inspection  of 
nuclear  power  plants. 

Background.  Staff  action  on  the 
proposed  rule  has  not  yet  begun. 

Legal  Basis.  42  U.S.C  2133. 2134. 
2201(b)  and  (i),  5841. 

Timetable:  Conunission  action  on  the 
proposed  rule  is  scheduled  for  April 
1983. 

Contact  Edward  Baker.  Office  of 
Nuclear  Regulatory  Research.  (301)  443- 
5894. 

98.  Emergency  Preparedness  Reportiqg 
Requirements  (Part  50)  f 

Federal  Register  Citation:  Not  yet 

pubUshed. 

Description.  The  proposed  rule  would 
add  a  spedfic  provision  to  die 
Commission's  regulations  which  would 
require  nuclear  power  plant  Ucensees  to 
report  to  the  Commission  if  the  level  of 
emergency  preparedness  is  adversely 
affected.  The  proposed  reporting 
requirements  wotdd  focus  on  the  more 
important  aspects  of  emergency 
preparedness  such  as  communications 
capabilities  and  accident  assessment 
capabilities  while  placing  less  emphasis 
on  items  such  as  recovery  operations 
and  updating  and  distribution  of  copies 
of  the  emergency  preparedness  plan. 

Objective.  To  ensure  that  an  adequate 
level  of  emergency  preparedness  is 
maintained  by  nuclear  power  plant 
Ucensees.  The  proposed  rule  would 
provide  an  enforceable  basis  for 
requiring  that  the  affected  Ucensees 
report  to  the  NRC  concerning 
deficiencies  in  the  status  of  their 
emergency  preparedness  capabilities. 

Background.  In  response  to  NRC  staff 
paper  SECY-81-216,  dated  April  2, 1982 
(Emergency  Preparedness 
Requirements),  and  after  considerable 
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review  and  discussion  with  the  staff  on 
this  issue,  the  Commission  requested 
that  the  staff  develop  a  proposed  rule  to 
establish  emergency  preparedness 
reporting  requirements. 

Legal  Basis.  42  U.S.C.  2133.  2134.  2201, 
2232,  2233,  2239.  5842,  5848. 

Timetable:  Commission  action  on  the 
proposed  rule  is  scheduled  for 
September  1982. 

Contact:  Kenneth  E.  Perkins.  Office  of 
Inspection  and  Enforcement,  (301)  492- 
7361. 

'  99.  Reporting  of  Significant  Desigp  and 
Construction  Deficiencies  (Part  50) 

Federal  Register  Citation:  Not  yet 

published. 

Description.  The  proposed  rule  would 
clarify  the  description  of  a  significant 
k  design  or  construction  deficiency  in  a 
nuclear  power  plant  and  would  require 
the  holder  of  a  construction  permit  to 
provide  the  Commission  with  more 
timely  information  regarding  potential 
construction  or  design  deficiencies. 

Objective.  To  provide  the  Commission 
with  more  timely  information  regarding 
events  that  may  indicate  a  potential  for 
construction  or  design  deficiency. 

Background.  Staff  action  on  this  item 
was  initiated  in  response  to  TMI  Action 
Plan  Task  n.1.4. 

Legal  Basis.  42  U.S.C.  2201. 

Timetable:  Commission  action  on  the 
proposed  rule  is  scheduled  for  December 
1982. 

Contact:  Francis  X.  Cameron.  Office  of 
Nuclear  Regulatory  Research,  (301)  443- 
5981.        

100.  Licensing  Requirements  for  Pending 
Operating  License  Applications; 
Clarification  of  and  Supplement  to 
Notice  of  Proposed  Rulemaking  (Part  50) 

Federal  Register  Citation:  Not  yet 

published. 

Description.  The  proposed  rule  would 
specify  the  implementation  schedule  for 
Emergency  Response  Facihties  as 
described  in  NUREG-0737  and 
subsequent  Commission  actions.  The 
implementation  schedule  would 
incorporate  the  NRC  staffs  proposed 
revisions  to  the  original  schedule  as  well 
as  clarify  and  correct  the  following 
items  of  NUREG-0737:  (1)  Plant  Safety 
Parameter  Display  Console;  (2)  Upgrade 
Emergency  Support  Facihties.  and  (3) 
Improving  Licensee  Emergency 
Preparedness — Long  Term.  In  a  Federal 
Register  notice  of  a  proposed  rule 
published  on  May  13. 1981  (46  FR  26491). 
the  Commission  noted  that  certain  TMI 
Action  Plan  items  were  still  being 
completed,  and  that  new  requirements 
would  be  added  to  the  rules  as  they 
were  approved. 


Objective.  The  Commission  intends, 
through  issuance  of  this  proposed  rule, 
to  clarify  that  the  implementation  and 
contents  of  the  three  items  listed  in  the 
Description  section  above,  as  approved 
by  the  Commission,  should  be 
considered  part  of  NUREG-0737  as 
originally  approved  6n  October  28. 1980. 

Background.  This  proposed  schedule 
reflects  the  results  of  discussions 
between  industry  representatives  and 
the  NRC  staff  of  the  difficulties  and 
added  expense  being  encountered  due 
to  equipment  design  and  delivery  and 
installation  times,  particularly  if  special 
outages  are  required  for  final  hookup  of 
ERF  equipment  The  proposed  rule  is 
ourently  before  the  Commission's 
special  Committee  to  Review  Generic 
Requirements  (CRGR)  for  assessment  of 
its  regulatory  impact. 

Legal  Basis.  42  U.S.C.  2201  and  5841. 

Hmetable:  Commission  action  on  the 
proposed  rule  will  be  scheduled  after 
the  CRGR  review  has  been  completed. 

Contact:  Kenneth  E.  Perkins,  Jr.,  Office 
of  Inspection  and  Enforcement.  (301) 
492-7361. 

101.  Radon  Emissions  Estimate  for  Table 
S-3  (Parts  50,  51) 

Federal  Register  Citation:  Not  yet 

published. 

Description.  The  proposed  rule 
establishes  a  new  Table  S-3  estimate  of 
radon  releases  associated  with  nuclear 
fuel  cycle  operations  involved  in 
producing  fuel  for  one  year's  normal 
operation  of  a  typical  1000  mega-watt 
light  water  reactor  (LWR)  power  plant, 
including  disposal  of  the  spent  fuel  and 
radioactive  wastes.  The  proposed  rule 
will  describe  the  basis  for  the  new 
estimate  and  will  include  the  necessary 
amendments  of  the  Table  S-3 
explanatory  narrative  now  being 
considered  for  adoption  as  10  CFR  Part 
51  Appendix  A. 

Objective.  To  provide  a  new  Table  &- 
3  estimate  of  radon-222  releases, 
replacing  the  value  deleted  from  the 
Table  by  Federal  Register  Notice  of 
April  14, 1979  (43  FR  15613). 

Background.  In  deleting  the  radon-222 
value  from  Table  S-3,  the  Commission 
stated  that  upon  issuance  of  the  Generic 
Environmental  Impact  Statement  (GEIS) 
on  uranium  milling  and  evaluation  of 
data  from  several  ongoing  research 
programs,  it  would  determine  whether  to 
initiate  rulemaking  to  provide  for  radon- 
222  in  Table  S-3.  The  GEIS  on  uranium 
milling  and  the  reports  of  research  on 
radon  releases  in  uranium  mining  were 
published  in  1979  and  1980.  Based  on 
these  documents,  the  staff  developed 
new  estimates  of  radon  emissions  from 
the  entire  fuel  cycle.  These  new 


estimates  were  introduced  into  the 
public  record  at  the  February  1980 
hearing  on  radon  before  the  Atomic 
Safety  and.Licensing  Appeal  Board  at 
Harrisburg.  Pa.  The  Appeal  Board 
decision  of  May  13. 1981  (ALAB-640), 
upheld  the  staff's  new  estimates  of 
radon  releases  and  deferred  for  later 
consideration  the  questions  of  health 
effects.  Rulemaking  to  add  the  new 
value  for  radon-222  in  Table  S-3  is  being 
held  in  abeyance  until  the  Appeal  Board 
completes  its  decision. 

L^  Basis.  42  U.S.C.  2201  (b).  5841, 
and  5842. 

Timetable:  Commission  action  on  the 
proposed  rule  is  scheduled  for  March 
1983. 

Contact:  William  E.  Thompson.  Office 
of  Nuclear  Material  Safety  and 
Safeguards.  (301)  427-4211. ' 

102.  Operator  Qualification  and 
Licensing  (Parts  50,  51) 

Federal  Register  Citation:  Not  yet 
published. 

Description.  The  proposed  rule  would 
strengthen  the  criteria  for  issuing 
licenses  to  operators  of  nuclear  power 
plants.  The  rule  will  focus  on 
improvements  in  requirements  for 
operator  education,  operator  similator 
training,  operator  understanding  of  the 
theory  behind  the  operation  of  a  facility, 
maintaining  operator  proficiency,  and 
requalification  examinations. 

Objective.  To  improve  operator 
performance  to  help  minimize  the 
possibility  of  accidents  and  strengthen 
operators'  ability  to  deal  with  a 
potential  accident. 

Background.  Commission  directed 
staff  to  organize  a  review  group 
composed  of  Federal  workers,  external 
to  NRC  to  address  certain  provisions  of 
the  rule,  specifically,  education 
requirements  for  entry  level  operators, 
whether  shift  supervisors  should  be 
licensed,  and  ways  of  implementing 
requirements  for  existing  operators. 

Legal  Basis.  42  U.S.C.  2137,  2201,  5841. 

Timetable:  Commission  action  on  the 
proposed  rule  is  scheduled  for  April 
1982. 

Contact:  Ellis  Merschoff,  Office  of 
NuclearTlegulatory  Research.  (301)  443- 
5942. ^^ 

103.  Personnel  Access  Authorization 
Requirements  for  Nuclear  Power  Plants 
(Parts  50, 73) 

Federal  Register  Qtation:  Not  yet 

published. 

Description.  The  proposed  rule  would 
require  nuclear  power  plant  licensees 
and  applicants  to  establish  an  access 
authorization  program  for  individuals 
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requiring  unescorted  access  to  the 
protected  and  vital  areas  of  nuclear 
power  plants.  This  program  will  include 
personnel  screening  to  determine  the 
suitabihty  of  an  employee  to  be 
permitted  unescorted  access  to  either 
protected  or  vital  areas  of  nuclear 
power  plants. 

Objective.  To  assist  licensees  in 
determining  employee  suitability  and 
trustworthiness  at  nuclear  power  plants. 

Badcground.  On  March  17, 1977.  the 
NRC  published  in  the  Federal  Register 
(42  FR 14880]  a  proposed  rule  that  would 
establish  an  unescorted  access 
authorization  program  for  individuals 
who  have  access  to  or  control  over 
special  nuclear  material  (SNM).  Written 
comments  were  invited  and  received. 
On  December  28. 1977.  the  NRC 
published  in  the  Federal  Register  (42  FR 
64703]  a  notice  of  pubUc  hearing  on  the 
proposed  rulemaking,  lie  NRC 
subsequently  established  a  Hearing 
Board  to  gather  additional  testimony.  A 
final  rule  establishing  an  access 
authorization  program  for  fuel  cycle 
facilities  and  transportation  licensees 
was  published  in  the  Federal  Register  on 
November  21, 1980.  As  a  result  of 
information  gathered  at  the  public 
hearing  and  its  own  examination  of  the 
proposed  access  authorization  program, 
the  Hearing  Board  recommended  that  a 
new  access  authorization  program  be 
established  for  and  administered  by 
nuclear  power  plant  licensees.  On  June 
24. 1980.  the  Commission  directed  the 
staff  to  prepare  a  proposed  rule  to 
establish  an  access  authorization 
program  for  nuclecu'  power  plant 
licensees. 

Legal  Basis.  42  U.S.C.  2201,  5841. 

Hmetable:  Commission  action  on  the 
proposed  rule  is  scheduled  for  June  1982. 

Contact-  James  A.  Prell,  Office  of 
Nuclear  Regulatory  Research,  (301]  433- 
5976. 

104.  Qualification  of  Mechanical 
Equipment  (Parts  50, 100) 

Federal  Register  Citation:  Not  yet 
pubUshed. 

DescriptioQ.  The  advance  notice  of 
proposed  rulemaking  seeks  comment  on 
a  proposal  to  clarify  requirements  for 
nuclear  power  plant  Hcensees  and 
applicants  to  demonstrate  the  abihty  of 
mechanical  equipment  important  to 
safety  to  perform  its  function  in 
accordance  with  design  and  functional 
specifications  under  normal  and 
postulated  accident  conditions.  These 
criteria  by  which  selected  components 
of  nuclear  power  plants  will  be  quaUfied 
will  create  a  more  uniform  program  to 
assess  the  performance  of  mechanical 
equipment  under  certain  conditions. 


Objective.  To  assure  conformity  in 
individual  equipment  qualification 
reveiws  and  provide  a  sufficient 
technical  basis  for  judgments  of 
acceptability  by  each  reviewer. 

Background.  The  consequences  of 
mechanical  equipment  failure  at  a 
nuclear  power  plant  could  have  an 
adverse  impact  upon  the  public  health 
and  safety.  For  this  reason,  the  NRC 
requires  that  the  design  of  equipment 
important  to  safety,  including 
mechanical  equipment,  be  verified  to 
assure  that  it  will  satisfactorily  perform 
its  function  in  the  most  adverse 
environment  to  which  it  may  be 
subjected  through  means  such  as 
qualification  of  prototypes.  The 
Commission  directed  the  staff  to  initiate 
rulemaking  to  make  this  process  more 
uniform  for  electric  equipment 
qualification.  A  staff  Equipment 
QuahficaUon  Program  Plan 
reconunended  a  rulemaking  on 
mechnical  equipment  as  welL 

Legal  Basis.  42  U.S.C.  2201. 

Timetable:  Commission  action  on  the 
advance  notice  of  proposed  rulemaking 
is  scheduled  for  May  1983. 

Contact:  Harold  I.  Gregg,  Ofiice  of 
Nuclear  Regulatory  Research,  (301]  443- 
5860. 

105.  Material  Control  and  Accounting 
Requirements  for  Low  Enriched 
Uranium  Fuel  Cycle  Facilities  (Part  70) 

Federal  Register  Citation:  Not  yet 

published. 

Description.  The  proposed  rule  would 
revise  the  material  control  and 
accounting  (MC&A]  requirements  for 
low  enriched  uranium  (LEU)  with  which 
fuel  cycle  facility  licensees  must  comply. 
Under  current  regulations  almost  all 
substantive  requirements  apply 
uniformly  to  all  licensees  authorized  to 
possess  greater  than  one  kilogram  of 
special  nuclear  material,  whether  they 
have  HEU,  plutonium.  or  LEU.  Yet  both 
NRC-sponsored  and  independent 
studies  have  completed  that  safeguard 
risks  associated  with  LEU  are  far  less 
significant  than  risks  associated  with 
HEU.  The  proposed  rule  eliminates 
these  unnecessary  requirements  while 
maintaining  safeguards  standards  which 
meet  those  of  the  IAEA 

Objective.  To  establish  more  cost- 
effective  MC&A  requirements  for  LEU 
that  assure  the  protection  of  the  public 
health  and  safety,  while  taking  into 
account  the  low  risk  associated  with  the 
material. 

Backgrtwnd.  Staff  is  preparing  a  draft 
proposed  rule  for  Commission  action. 

Legal  Basis.  42  U.S.C.  2201,  and  5841. 


Timetable:  Commission  action  m  die 
proposed  rule  is  scheduled  for 
November  1982. 

Contact:  Robert  J.  Dube,  Office  of 
Nuclear  Material  Safety  and  Safeguards. 
(301)  427-4047. 

106.  Safeguards  Requiranents  for 
Licensees  Authcxized  to  Possess  SNM  of 
Moderate  or  Low  Strategic  Significance 
(Part  70) 

Federal  Register  Citatioii:  Not  yet 

published. 

Description.  The  proposed  rule  would 
require  a  license  to  obtain  approval 
from  the  NRC  prior  to  making  any 
changes  in  the  licensee's  security  plan 
which  would  reduce  the  security  plan's 
effectiveness.  This  proposed 
requirement  would  apply  to  any  licensee 
who  submits  a  physical  security  plan  in 
accordance  witb  S  70.22(k]  of  10  CFR. 
These  Ucensees  include  those  which 
possess  or  use  special  nuclear  material 
(SMN)  of  moderate  strategic  significance 
or  10  kg.  or  more  of  SNM  of  low 
strategic  significance,  except  those 
Ucensees  who  possess  this  material  in 
the  operation  of  a  nuglear  power  plant 
This  requirements  ciurently  applies  to 
any  licensee,  other  than  nuclear  power 
reactor  licensees,  who  possess  formula 
quantities  of  SNM  and  who  submit 
physical  security  plans  in  accordance 
with  S  70.22(h)  or  S  73.20(c]  of  10  CFR. 

Objective.  To  extend  the  safeguards 
requirement  for  obtaining  prior  approval 
from  NRC  for  any  change  in  physical 
security  plans  which  might  decrease  the 
plan's  effectiveness  to  licensees  who 
possess  or  use  SNM  of  moderate  or  low 
strategic  significance. 

Background.  Staff  action  on  the 
proposed  rule  has  not  yet  begun. 

Legal  Basis.  42  U.S.C  2071,  2073,  2201. 
2232.  2233,  5842,  5846. 

Timetable:  Commission  action  on  the 
proposed  rule  is  scheduled  for  March 
1983. 

Contact  Kristina  Z.  Markulis,  Office 
of  Nuclear  Regulatory  Research,  (301) 
443-5876. 

107.  General  License  for  Shipment  in 
Packages  Approved  for  tiae  by  Another 
Persons  (Part  71) 

Federal  Register  Citation:  Not  yet 

published. 

Description.  The  proposed  rule  would 
modify  the  recordkeeping  requirements 
for  general  Ucenses  issued  under  $71.12. 
This  general  license  authorizes  use  of  a 
package  that  the  Commission  has 
previously  evaluated  and  specifically 
authorized  (mother  Lcense  to  use. 
Currently  S  71.12  requires  the  general 
licensee  to  possess  copies  of  all 
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documents  referred  to  in  the 
Commission's  specific  authorization. 
The  proposed  amendment  requires  the 
general  licensee  to  possess  only  those 
drawings  and  other  documents  relating 
to  the  use  and  maintenace  of  the 
packaging  and  the  actions  to  be  taken 
prior  to  shipment 

Objective.  To  modify  the 
recordkeeping  requirements  of  the 
general  license  for  shipment  in  packages 
approved  for  use  by  another  licensee, 
which  will  reduce  die  recordkeeping 
burden  on  the  licensees  by 
approximately  50  percent. 

Background.  The  proposed  rule  has 
been  prepared  in  response  to  petition  for 
rulemaking  PRM-71-8  which  was 
published  in  the  Federal  Register  on 
June  11, 1980  (45  FR  39519).  The 
conunent  period  closed  August  11. 1980. 
Three  conunents  were  received,  all  of 
which  favored  the  petitioner's  request. 
The  proposed  rule  goes  beyond  the 
petitioner's  request  which  covered 
industrial  radiographers  only  and 
extends  to  all  users  of  the  general 
hcense  issued  under  S  71.12. 

Legal  Basis.  42  U.S.C.  2201,  5841. 

Timetable:  Commiasion  action  on  the 
proposed  rule  is  scheduled  for  June  1982. 

Contact  Donovan  A.  Smith,  Office  of 
Nuclear  Regiilatory  Research,  (301)  443- 
5825. 

108.  Medical  Standards  for  Employment 
of  Security  Personnel  (Part  73) 

Federal  Register  Citation:  Not  yet 
published. 

Description.  The  proposed  rule  would 
amend  the  medical  standards  for  the 
employment  of  security  personnel  by 
licensees  which  operate  nuclear  power 
plants,  fuel  cycle  facilities,  or  possess  or 
ship  certain  quantities  of  special  nuclear 
material.  Specifically,  the  rule  would 
revise  paragraph  I.B.(3]  of  appendix  B  to 
Part  73  to  provide  the  conditions  under 
which  persons  with  an  established 
medical  history  or  medical  diagnosis  of 
a  chronic  or  nervous  disorder  may  be 
employed  as  security  personnel. 
Currently,  these  criteria  provide  that  an 
individual  shall  have  no  established 
medical  history  or  diagnosis  of  epilepsy 
or  diabetes  or  where  either  of  these 
medical  conditions  exist,  the  individual 
shall  provide  medical  evidence  that  the 
condition  may  be  controlled  with  proper 
medication.  The  revised  paragraph 
would  require  that  an  individual  who 
has  any  chronic  disease  or  nervous 
disorder  must  provide  evidence  that  it 
can  be  controlled  through  medication. 

Objective.  To  clarify  the  types  of 
diseases  which  are  required  to  be 
controlled  in  order  for  individuals  to  be 
employed  as  security  personnel. 


Background.  Staff  work  on  the 
proposed  rule  wdll  begin  in  early  1982. 

Legal  Basis.  42  U.S.C.  2201.  5841. 

Timetable:  EDO  action  on  the 
proposed  rule  is  scheduled  for  December 
1982. 

Contact  Kristina  Z.  Markulis,  Office 
of  Nuclear  Regulatory  Research,  (301) 
443-5976. 

109.  Advance  Notification  of  SNM 
Shipments  (Part  73, 95) 

Federal  Register  Citation:  Not  yet 

published. 

Description.  The  proposed  rule  would 
require  NRC  licensees  who  ship  special 
nuclear  material  (SNM)  to  notify  the 
appropriate  NRC  Regional  Office  by 
mail  post-marked  at  least  ten  days  in 
advance  of  the  date  of  shipment  NRC 
regulations  currenUy  require  NRC 
licensees  to  notify  the  appropriate  NRC 
Regional  Office  of  Inspection  and 
Enforcement  by  mail  post-marked  at 
least  seven  days  in  advance. 

Objective.  To  provide  the  NRC 
Headquarters  Office  of  Inspection  and 
Enforcement  additional  time  to  prepare 
for  inspections  of  SNM  shipments. 

Background.  Staff  has  begun 
developing  the  proposed  rule. 

Legal  Basis.  42  U.S.C.  2073,  2201,  5841. 

llmetable:  Commission  action  on  the 
proposed  rule  is  scheduled  for  December 
1982. 

Contact  Kristina  Z.  Markulis,  Office 
of  Nuclear  Regulatory  Research,  (301) 
443-5976. 

110.  Patents  (Part  81) 

Federal  Register  Qtation:  Not  yet 

published. 

Description.  The  proposed  rule  would 
establish  the  policies,  general  rules  and 
procedures  for  the  handling  of  patent 
matters. 

Objective.  To  rewrite  Part  81,  which 
currentiy  is  directed  only  to  patent 
licenses,  into  a  regulation  that  sets  forth 
NRC  patent  policies,  regulations  and 
rules  for  contract  clauses,  waiver  of 
rights  provisions  and  other  applicable 
areas. 

Background.  NRC  presentiy  has  no 
regulations  which  set  forth  the  agency's 
patent  policies,  ndes  of  administration, 
or  contract  clauses  and  the  like.  The 
agency  should  fill  the  present  void  by 
adopting  patent  poUcies  substantially 
like  those  being  used  by  other 
government  agencies. 

Legal  Basis.  42  U.S.C.  3182. 

llmetable:  Commission  action  on  the 
proposed  rule  is  scheduled  for 
September  1982. 

Contact  Neal  E.  Abrams,  Office  of 
Executive  Legal  Director,  (301)  492-8662. 


111.  Export/Import  of  Nuclear 
Equipment  and  Material  (Part  110) 

Federal  Register  Qtation:  Not  yet 

published. 

Description.  The  proposed  rule  would 
simplify  licensing  requirements  for  the 
export  of  nuclear  equipment  and 
material  that  does  not  have  significance 
from  a  nuclear  proliferation  perspective. 
The  proposed  ride  would  expand  or 
establish  general  licenses  for  nuclear 
reactor  components,  gram  quantities  of 
special  nuclear  material,  and  certain 
kinds  of  source  byproduct  material.  The 
general  licenses  set  out  in  the  proposed 
regulation  would  ease  current  licensing 
restrictions  by  removing  the  requirement 
to  obtain  a  specific  export  or  import 
license  for  certain  material  and 
equipment  In  addition,  the  proposed 
general  licenses  include  a  poUcy  of 
facilitating  nuclear  cooperation  with 
countries  sharing  U.S.  non-proliferation 
goals. 

Objective.  To  increase  U.S. 
international  commerce  while 
maintaining  adequate  non-proliferation 
controls  and  to  reduce  regulatory 
burden  on  the  public  and  the  NRC 
without  increasing  the  risk  to  public 
health  and  safety  or  the  common 
defense  and  security. 

Background.  On  March  21, 1980  (46  FR 
18370),  the  NRC  issued  a  final  rule  that 
simplified  licensing  requirements  for  the 
export  of  certain  minor  quantities  of 
nuclear  material.  Twenty  comments 
were  received  in  response  to  that  rule  in 
addition  to  two  comments  received  in 
response  to  the  NRC's  nUe  amending 
part  110  to  reflect  the  enactment  of  ^e 
Nuclear  Non-Proliferation  Act  of  1978 
published  May  19, 1978  (43  FR  21641). 
This  proposal  addresses  these 
comments  and  the  NRC's  stated  intent 
to  consider  a  possible  revision  of  the 
general  Ucense  of  ameridum-241.  The 
proposed  amendment  would  reduce 
NRC's  licensing  workload  for  minor 
cases  by  about  75%  thereby  allowing  the 
staff  to  process  license  applications  for 
major  exports  of  nuclear  equipment  and 
material  quickly  and  expeditiously. 

Legal  Basis.  42  U.S.C  2073,  2074.  2077. 
2092,  2094.  2111.  2112.  2139,  5841.  5842. 

Timetable:  Commission  action  on  the 
proposed  rule  is  unscheduled. 

Contact:  Marvin  Peterson,  Office  of 
International  Programs,  (301)  492-8155. 

112.  Extraordinary  Nuclear  GGCurrence 
(Part  140) 

Federal  Register  CitatiiMi:  Not  yet 

published. 

Description.  The  proposed  nde  would 
revise  existing  criteria  for  determining 
whether  an  event  should  be  classified  as 


Federal  Register  /  Vol.  47,  No.  83  /  Thursday.  April  29.  1982  /  Proposed  Rules 


18539 


an  extraordinary  nuclear  occurrence 
(ENO). 

Objective.  Review  and  modify 
existing  ENO  criteria  to  incorporate 
lessons  learned  from  the  ENO 
determination  for  the  Three  Mile  Island 
accident. 

Background.  The  Commission  and  the 
staff  noted  that  there  were  difficulties  in 
applying  the  present  ENO  criteria  in  the 
TMI  case.  The  Public  Citizen  Litigation 
Group  and  Critical  Mass  Energy  Project 
filed  a  petition  in  July  1979  requesting 
that  the  ENO  criteria  be  reexamined. 

Legal  Basis.  42  U.S.C.  5841. 

Timetable:  Commission  action  on  the 
proposed  rule  is  scheduled  for  April 
1982. 

Contact:  Hal  Peterson,  Office  of 
Nuclear  Regulatory  Research,  (301)  427- 
4210. 

113.  Financial  Protection  Requirements 
and  Indemnity  Agreements  (Part  140) 

Federal  Register  Citation:  Not  yet 

published. 

Description.  The  proposed  rule  would 
remove  from  the  current  regulations  a 
stipulation  which  requires  Uie 
Commission  to  allow  interested  persons 
15  days  to  file  petitions  for  leave  to 
intervene  when  it  enters  into  an 
indemnity  agreement  with  provisions 
different  than  those  in  a  standard  form 
indemnity  agreement  or  modifies  a 
standard  form  indemnity  agreement. 
The  Commission  is  proposing  this  action 
because  it  believes  that  a  public  hearing 
on  the  limited  subject  of  the  precise 
wording  of  an  amendment  to  an 
indemnity  agreement  serves  no  useful 
purpose  and  is  unnecessary. 

Objective.  To  remove  from  the 
regulation  the  requirement  that  the 
Commission  has  to  allow  interested 
persons  15  days  to  file  petition  for  leave 
to  intervene  when  it  modifies  or  uses  £m 
agreement  different  than  a  standard 
form  indemnity  agreement. 

Bac)(ground.  The  proposed  nde  will 
be  published  in  die  Federal  Register 
allowing  a  period  of  30  days  for  public 
comment 

Legal  Basis.  42  U.S.C.  2201.  2210. 

Timetable:  Commission  action  on  the 
proposed  rule  is  scheduled  for  June  1982. 

Contact-  Eric  E.  Jakel.  Office  of 
Executive  Legal  Director.  (301)  492-8691. 

114.  Revision  of  License  Fee  Schedules 
(Part  170)* 

Federal  Register  Qtation:  Not  yet 

published. 

Desciiption.  The  proposed  rule  would 
adjust  the  NRC  fee  schedule  to  permit 
the  NRC  to  review  license  applications, 
renewals,  amendments,  etc.  The  new  fee 
schedule  would  affect  the  licensing  and 


inspection  of  nuclear  power  plants, 
other  production  or  utilization  facilities 
vendors  of  nuclear  power  stream  supply 
systems  and  materials  facilities  engaged 
in  uremuim  and  plutonium  fuel 
fabrication,  uranium  milling,  leaching 
and  refining  operations,  source  material 
ore-bying  and  ion  exchange  activities, 
burial  of  radioactive  waste,  spent  fuel 
cask  and  packaging  approvals,  and 
other  users  of  critical  quantities  of 
special  nuclear  materials. 

Objective.  To  permit  die  NRC  to 
charge  fees  for  the  actual  costs  incurred 
by  the  NRC  to  review  license 
applications,  renewals,  amendments, 
etc. 

Background.  The  staff  has  completed 
the  proposed  rule  and  is  awaiting  a 
decision  by  the  Commission.  The 
proposed  rule  incorporates  the  proposed 
new  Category  lU  schedule  of  fees  for 
materials  hcenses  published  in  the 
Federal  Register  as  a  proposed  rule  on 
March  31, 1980  (45  FR  20899). 

Legal  Basis.  31  U.S.C.  483a.  42  U.S.C 
2201W.  5841. 

llmetable:  The  proposed  rule  is 
pending  before  the  Commission. 

ConUct  William  O.  Miller.  Office  of 
Administration,  (301)  492-7225. 

PART  U— PETITIONS  FOR 
RULEMAKING 

A — Petitions  Incorporated  Into  Final 
Rules  or  Petitions  Denied  Since 
December  31, 1961 

B — Petitions  Incorporated  Into  Proposed 
Rules 

115.  Petition  Docket  No.  PRM-2&-7; 
Natwal  Resources  Defense  CoundL  Inc. 

Subject  Shallow  Land  Disposal  of 
Low-Level  Radioactive  Waste  (Part  20). 

Federal  Register  Qtation:  September 
23. 1976  (41  FR  41759). 

Description.  The  petitioner  requests 
the  Commission  to  amend  regulations  to 
set  interim  standards  for  shallow  land 
disposal  of  low-level  radioactive 
wastes.  The  petitioner  proposes  that  the 
regulations  require  (1)  the  transfer  of 
regulatory  authority  for  long-lived 
ti-ansuranic  waste  (TRU)  from  the  states 
to  NRC,  (2)  a  moratorium  on  new  or 
enlarged  burial  site  licensing  pending 
the  establishment  of  certain 
requirements,  (3)  payment  of  fees  by 
persona  who  produce  TRU  waste  to 
finance  safe  permanent  disposal  (4)  the 
solidification  of  all  radioactive  wastes 
before  shipment  and  (5)  the  preparation 
of  a  generic  environmental  impact 
statement  These  regulations  are  needed 
to  ensure  safe  disposal  of  long-lived 
radioactive  wastes. 

Objective.  To  provide  interim 
measures  needed  to  preserve  the 


capability  to  dispose  safely  of  low-level 
wastes  until  the  necessary  studies  and 
environmental  impact  statement  are 
completed  for  a  long-term  regulation. 

Background.  The  comment  period 
closed  on  November  22, 1976.  Fourteen 
of  the  fifteen  responses  from  industry 
recommended  denial  of  the  petition.  The 
NRC  staff  analyzed  the  petition  and 
concluded  that  no  compelling  potential 
health  and  safety  hazard  existed  to 
warrant  immediate  NRC  reassumption 
of  regulatory  authority  from  the  states, 
or  immediate  implementation  of  interim 
regulations  as  proposed  by  the 
petitioner.  Consequentiy,  a  notice 
denying  immediate  issuance  of  interim 
requirements  for  shallow  land  disposal 
of  radioactive  wastes  was  issued  by  the 
Commission  and  published  in  the 
Federal  Register  on  July  25, 1979  (44  FR 
4354).  However,  several  issues  raised  by 
the  petitioner  are  being  considered  as 
part  of  a  comprehensive  proposed 
rulemaking  entitied  "Licensing 
Requirements  for  Land  Disposal  of 
Radioactive  Waste"  and  published  in 
the  Federal  Register  on  July  24, 1981  (46 
FR  38081.  see  Agenda  item  No.  45). 

Timetable:  Commission  action  on  final 
rule  is  scheduled  for  November  1982. 

Contact  Paul  Lohaus,  Office  of 
Nuclear  Material  Safety  and  Safeguards. 
(301)  427-4500. 

116.  Petition  Docket  No.:  PRM-50-22; 
Public  Interest  Research  Group,  et  aL 

Subject  Decommissioning  of  Nuclear 
Power  Plants  (Part  50). 

Federal  Register  Citation:  August  8, 
1977  (42  FR  40063). 

Description.  The  petitioners  request 
that  the  Commission  amend  its 
regulations  to  require  nuclear  plant 
operators  to  post  t>onds  before  each 
plant's  operation  to  insure  that  funds 
will  be  available  for  isolation  of 
radioactive  material  upon 
decommissioning.  The  petitioners  state 
that  their  proposal  would  insure  that 
power  companies  which  operate 
reactors,  rather  than  futiuv  generations, 
bear  the  cost  of  decommissioning.  The 
petitioners  also  request  that  the 
Conunission  amend  its  regulations  to 
require  that  operators  of  nuclear  power 
plants  already  in  operation  be  required 
to  establish  plans  and  immediately  post 
bonds  to  insure  proper 
decommissi  oning. 

Objective.  Since  deconunissioning  will 
not  occur  until  after  the  40-year 
operating  license  has  expired  and  may 
require  substantial  capital  expenses  for 
hundreds  of  years  thereafter,  the 
petitioners  seek  to  ensure  that 
companies  which  are  now  financially 
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stable  continue  to  have  the  capacity  to 
pay  decommissioning  and  guardianship 
costs  when  necessary. 

Background.  The  original  comment 
period  closed  October  7. 1977,  but  was 
extended  to  January  3. 197&  Sixty-two 
comments  were  received,  a  majority  of 
which  oppose  the  petition.  A  notice 
denying  the  petition  in  part  was 
published  in  the  FederaJ  Register  on 
fune  22, 1979  (44  FR  36523).  The  partial 
denial  covered  that  part  of  the  petition 
seeking  an  immediate  rulemaking 
requiring  the  posting  of  surety  bonds. 
Other  issues  and  funding  alternatives 
raised  in  the  petition  have  been 
incorporated  into  the  ongoing 
rulemaking  on  Decommissioning  Criteria 
for  Nuclear  Facilities  (see  Agenda  item 
No.  53).  An  advance  notice  of  proposed 
rulemaking  for  that  proceeding  was 
published  on  March  13, 1978  (43  FR 
10370).  The  NRC  staff  issued  a  draft 
Environmental  Impact  Statement  (EIS) 
on  decommissioning  in  January  1981. 

llmetable:  Commission  action  on  a 
proposed  rule  is  scheduled  for  February 
1983. 

Contact:  William  R  Pearson,  Office  of 
Nuclear  Regulatory  Research,  (301)  443- 
5910. 

117.  Petition  Docket  No.  PRM-50-29: 
Electric  Utilities  > 

Subject:  Anticipated  Transients 
Without  Scram  (ATWS)  (Part  50). 

Federal  Register  Citation:  November  4. 
1980  (45  FR  73080)  Supplement  to 
petition  published  February  3, 1981  (46 
FR  10501). 

Description.  The  petitioners  request 
that  the  Commission  initiate  a 
rulemaking  proceeding  on  the  issue  of 
Anticipated  Transients  Without  Scram 
(ATWS)  which  has  been  designated  as 
an  Unresolved  Safety  Issue  by  the 
Commission.  An  ATWS  event  takes 
place  if  an  abnormal  operating  condition 
("anticipated  transient")  occurs  at  a 
nuclear  power  plant  which  should  cause 
the  reactor  protection  system  to  initiate 
a  rapid  shutdown  ("scram")  of  the 
reactor,  but  the  reactor  shutdown 
system  fails  to  function.  The  petitioners 
speciflcally  ask  that  the  Commission 
either  proceed  with  a  notice  and 
comment  rulemaking  using  the 
petitioners'  own  proposed  ATWS 
regulation  or  conduct  formal  evidentiary 
hearingis  using  ajudicatory  procedures 
supplied  by  the  petitioner.  The 
petitioners  filed  a  supplement  to  the 
petition,  dated  January  5, 1981,  that 
contained  a  proposed  Appendix  to  10 
CFR  Part  60  which  the  petitioners  asked 
the  Commission  to  consider  in 
connection  with  PRM-50-29.  The 
proposed  Appendix  addresses  the  issue 


of  Criteria  for  Evaluation  of  Scram 
Discharge  Volxune  Systems  for  Boiling 
Water  Reactors. 

Objective.  To  resolve  the  ATWS 
issue. 

Background.  The  comment  period 
closed  January  5, 1981.  Seventeen 
comments  were  received,  the  majority  of 
which  supported  the  petition.  The 
Commission  approved  publication  of  a 
proposed  rule  subject  to  certain 
modifications  on  June  16, 1981,  to  obtain 
public  conunent  on  two  NRC  staff 
versions  of  an  ATWS  proposed  rule  (see 
Agenda  item  No.  34)  and  extended  the 
comment  period  for  the  petition  to 
include  it  for  consideration  as  a  third 
option  (Federal  Register  notice 
published  November  20, 1980,  46  FR 
57521).  Future  action  on  the  petition  will 
be  hnked  to  staff  response  to  public 
comments  received  on  proposed  rule. 
The  comment  period  for  the  petition 
expires  April  23, 1982. 

Hmetable:  Commission  action  on  a 
final  ATWS  rule  is  scheduled  for  April 
1983. 

Contact  David  W.  Pyatt  Office  of 
Nuclear  Regulatory  Research,  (301)  443- 
5921. 

118.  Petition  Docket  No.  PRM-71-1. 
PRM-71-2,  PRM-71-4;  Energy  Research 
and  Development  Administration 
(ERDA)/DOE  (PRM-71-1),  American 
National  Standards  Inst  Committee  N14 
(PRM-71-2),  Chem-Nudear  Systems, 
Inc.  (PRNt-71-4) 

Subject:  Amendment  of  10  CFR  Part 

71  to  exempt  "low  specific  activity 
material"  fiom  the  requirements  of  Part 
71.  (Part  71). 

Federal  Register  Citation:  PRM-71-1, 
September  22, 1975  (40  FR  43517)  PRM- 
71-2.  April  15, 1976  (41  FR  15921);  and 
PRM-71-4,  January  27. 1977  (42  FR  5149). 

Description.  The  petitioners  requested 
the  Commission  to  amend  its  regulations 
at  S  i  71.7  and  71.70  to  exempt  "low 
specific  activity  material,"  as  defined  in 
9  71.4(g),  from  the  requirements  of  Part 
71.  The  petitioners  stated  that  the 
Department  of  Transportation  (DOT) 
Hazardous  Materials  Regulations,  49 
CFR  Parts  170-189,  provide  a  specific 
exemption  for  "low  specific  activity 
material"  in  which  these  materials  are 
exempted  from  the  normal  packaging 
requirements.  Petitioners  further  stated 
that  this  exemption  would  make  Part  71 
more  consistent  with  both  the  1967 
regulations  of  the  International  Atomic 
Energy  Agency  (IAEA)  and  with  the 
1972  revised  edition  of  the  IAEA 
regulations.  In  addition,  the  American 
National  Standards  Institute  requested 
an  exemption  from  the  specific 
container  requirements  of  "low  specific 


activity  material"  transported  in  the 
"sole  use"  mode,  which  means  that  the 
shipper  has  exclusive  use  of  the  entire 
transport  vehicle  and  all  package 
handling  is  done  under  its  control 

Objective.  Exemption  of  "low  specific 
activity  material"  from  the  packaging 
requirements  of  10  CFR  Part  71  to 
achieve  compatibility  among  the 
regulations  of  the  NRC,  DOT,  and  IAEA 

Background.  Comments  were  received 
on  these  petitions  over  a  period  of  one 
and  one-half  years.  Altogether,  five 
favorable  comments  were  received.  In 
July  1979,  the  Commission  approved  a 
proposed  revision  (SECY-79-192)  of  the 
NRC  transportation  regulations  in  10 
CFR  Part  71  to  make  them  more 
compatible  with  those  of  the  IAEA  The 
proposed  rule  change  was  published  in 
the  Federal  Register  on  August  17, 1979 
(44  FR  48234).  In  1981.  the  draft  final  rule 
for  Part  71  was  completed  and 
circulated  to  the  staff  for  review.  A  draft 
document  to  deny  these  three  petitions 
was  circulated  to  the  staff  as  welL 
These  documents  are  still  undergoing 
staff  review. 

Timetable:  Commission  action  on  the 
petitions  is  scheduled  for  June  1982. 

Contact:  Donald  R.  Hopkins.  Office  of 
Nuclear  Regulatory  Research,  (301)  448- 
5825. 

119.  Petition  Docket  No.  PRM-71-3; 
Diagnostics  Isotopes,  Inc. 

Subject  Addition  of  Lead-'201  to 
Transport  Group  IV  (Part  71).  , 

Federal  Register  Citation:  November 
15, 1976  (41  FR  50359). 

Description.  The  petitioner  requests 
that  the  Commission  amend  Appendix  C 
of  Part  71  to  Include  lead-201  in 
Transport  Group  IV.  which  is  one  of 
seven  groups  into  which  radionuclides 
in  normal  form  are  classified  according 
to  their  toxicity  and  their  relative 
potential  hazard  in  transport  The 
petitioner  states  that  lead-201,  due  to  its 
short  half-hfe  of  9.4  hours  decays  into  its 
daughter  radionuclide,  thallium-201. 
which  is  currentiy  listed  in  Transport 
Group  IV.  As  a  result  of  this  rapid 
transformation,  the  time  spent  in 
transporting  lead-201  can  also  be 
utilized  in  tiie  buildup  of  thallium-201,  a 
substance  important  in  clinical  nuclear 
medicine. 

Objective.  Inclusion  of  lead-201  in 
Transport  Group  IV,  Appendix  C  of  Part 
71.  The  petitioner  noted  that  thallium- 
201  was  already  listed  in  Group  FV  of 
Appendix  C  and  because  of  the  fact  that 
lead-201  decays  into  thallium-201,  die 
petitioner  recommended  including  the 
lead  radionuclide  in  the  same  grouping. 
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BackgcoimcL  The  comment  period 
closed  January  14, 1977,  with  no  public 
comments  received.  In  September  1979, 
the  petitioner  was  advised  that  the 
proposed  amendments  to  10  CFR  Part 
71,  which  were  published  in  the  Federal 
Register  on  August  17, 1979  (44  FR 
48234),  would  be  responsive  to  its 
petition  for  rulemaking.  Since  that  time, 
the  draft  final  rule  for  Part  71  has  been 
circulated  to  the  staff  for  review.  This 
document  is  still  undergoing  staff 
review. 

Timetable:  Commission  action  on  the 
petition  is  scheduled  for  June  1982. 

Contact:  Donald  R.  Hopkins,  Office  of 
Nuclear  Regidatory  Research,  (301)  443- 
5825. 

C— Petitions  Pending  Staff  Review 

120.  Petition  Docket  No.  PRM-2-11; 
Wells  Eddleman 

Subject  Separate  Operaiting  License 
Hearings  for  Individual  Reactor  Units  at 
Multi-Unit  Sites  (Part  2). 

Federal  Register  Citatioii:  January  29, 
1982  (47  FR  4310). 

Descriptioa.  The  petitioner  requests 
that  the  Commission  amend  its 
regulations  to  require  a  separate 
operating  license  hearing  for  each  power 
reactor  unit  at  a  nuclear  plant  site.  The 
petitioner  specifically  requests  that  the 
Commission  require  for  each  unit  a 
separate  hearing  with  provision  for 
reopening  or  introducing  any  issue 
including  safety,  need  for  power,  cost- 
effectiveness  compared  to  alternatives 
to  meet  or  eliminate  the  energy  ou^ut 
proposed  from  the  unit,  evacuation 
planning,  waste  disposal  need  for  base 
load  power,  and  other  relevant  issues. 
The  petitioner  requests  that  the  separate 
hearing  include  consideration  of 
additional  issues,  including  a 
determination  as  to  whether  or  not  the 
Commission  has  in  place  adequate 
regulations  and  sufficient  personnel  to 
ensure  the  safe  operation  of  the  unit  for 
its  planned  operating  life  as  well  as 
consideration  of  the  range  of  probable 
costs  and  uncertainties  in  costs  of  waste 
disposal  and  decommissioning  of  the 
unit. 

Objective.  To  provide  the  means  for 
acquiring  an  updated  data  base  for 
nuclear  power  plant  licensing  decisions 
concerning  applications  for  operating 
licenses  in  cases  where  a  Ucensee  is 
constructing  concurrent  units  at  a  single 
power  station  over  a  period  of  several 
years. 

Background.  The  comment  period 
closed  March  30. 1982. 

Timetable:  Not  available. 


Contact:  James  J.  Henry.  Office  of 
Nuclear  Regulatory  Research,  (301)  443- 
5981. 

121.  Petition  Docket  No.  PRM-30-n55; 
State  of  New  Jersey,  Department  of 
Environmental  Protection 

Subject  Radiation  Standards  for  Uses 
of  Byproduct  Material  (Parts  30,  31. 32, 
33). 

Fednal  Register  Qtation:  August  11, 
1977  (42  FR  40791). 

Description.  The  petitioner  requests 
that  the  Commission  initiate  a 
rulemaldng  proceeding  for  the  purpose 
of  adopting  new  national  standards  for 
users  of  radioative  byproduct  materials. 
The  petitioner  states  diat  the 
Commission  Radiation  Standards  for 
byproduct  material  facilities  and  nuclear 
power  plants  differ  drastically.  The 
petitioner  states  that  a  nuclear  power 
plant's  sophisticated  control  equipment 
is  designed  to  handle  different  types  of 
potential  accidents  and  still  keep 
radiation  exposure  to  the  public  within 
acceptable  limits,  while  a  byproduct 
material  facility  (e.g. 
radiopharmaceutical  plant)  does  not 
have  the  same  capabilities.  Furthermore, 
the  petitioner  states  that  because 
byproduct  material  plants  have 
unrestricted  siting,  more  people  are  in 
the  vicinity  of  a  byproduct  facility  than 
a  nuclear  power  plant  and  would  be 
affected  by  radiation  exposure  resulting 
fix)m  an  accident 

Objective.  The  petitioner  proposes 
that  the  Commission  take  the  following 
actions  to  reduce  unnecessary  public 
exposure  to  radioactive  substances 
emitted  from  byproduct  material 
facilities:  1.  Establish  critinia  to 
quantify  the  "as  low  as  reasonably 
achievable"  emission  reduction  poUcy 
for  major  facilities  using  byproduct 
materials  from  man-made  fission 
reactions  and  require  existing  plants  to 
meet  these  criteria.  2.  EstabUsh  siting 
criteria  for  these  fadhties  that  would 
form  a  basis  for  evaluating  the 
acceptability  of  new  plant  locations  in 
terms  of  radiation  doses  to  the  publia  3. 
Require  new  and  existing  byproduct 
facUities  to  develop  and  implement 
offsite  environmental  surveillance 
programs  to  provide  information  on 
levels  of  radioactivity  in  the 
environment  around  these  fedlities. 

Background.  The  commetit  period 
closed  October  11, 1977.  Six  commoits 
were  received,  all  opposing  the  petition. 
The  staff  is  developing  a  final  position 
on  the  petition.  This  petition  has  been 
combined  with  an  earUer  petition  (PRM- 
50-10)  from  the  State  of  New  Jersey  that 
deals  with  similar  issues. 


Timetable:  Commission  action  on  the 
petition  is  scheduled  for  December  1982. 

Contact  Richard  GriU.  Office  of 
Nuclear  Regulatory  Research.  (301)  427- 
448a 

122.  Petition  Docket  Noj  PRM-M-Si; 
VS.  Department  of  Commecce,  National 
Bureau  of  Standards 

Subject  Radioactive  Material  From 
Environmental  Sources  (Parts  20,  30. 40, 
70). 

Fednal  Register  CUatian:  July  la  1961 
(48  FR  35662). 

Descriptiaa.  The  petiticmer  requests 
that  the  Commission  initiate  a 
rulemaking  proceeding  that  would 
exempt  radioactive  material  obtained 
directly  or  indirectly  from 
environmental  sources  from  specific 
license  application  requirements. 
Because  of  the  plutonium  and  ameridum 
content  of  soil  or  tissue,  an 
environmental  sample,  onoe  it  has 
passed  through  a  licensee,  is  subject  to 
all  licensing  requirements.  The 
petitioner  states  that  this  licensing 
interpretation  appears  to  apply  to  any 
sample  extracteid  from  the  earth  by 
anyone  because  of  the  residual 
plutonium  and  ameridum  content 

Objective.  Tlie  petitioner  proposes 
alternative  amendments  to  NRC 
regulations  that  would  exempt  fitim 
hcensing  requirements  radioactive 
material  obtained  from  environmental 
samples.  The  petitioner  suggests  a  broad 
amendment  that  would  remove  potential 
ambiguity  in  the  regulations  as  tiiese 
regulations  might  apply  to  individuals 
not  covered  by  their  requirements.  In  the 
alternative,  the  petitioner  presents  a 
specific  solution  that  addresses  the 
plutonium  and  ameridum  content  of  the 
environmental  sample  in  a  manner  diat 
would  alleviate  the  petitioner's  problem. 

Background.  The  comment  poiod 
dosed  September  8  1981.  The  staff  is 
continuing  to  analyze  the  three 
comments  received.  TTie  petitioner's 
request  stems  from  its  intent  to  provide 
a  variety  of  environmental  standards 
which  would  be  collected  from 
numerous  places  in  North  America, 
assayed  as  to  content  for  a  number  of 
isotopes,  and  packaged  for  sale  as 
standards.  Under  existing  regulations 
and  NRCs  licensing  interpretation,  this 
process  could  require  Ucense 
appUcations  to  the  NRC 

Timetable:  Commission  action  on  the 
petition  is  scheduled  for  October  1982. 

Contact  Donovan  A.  Smith.  Office  of 
Nuclear  Regulatory  Research,  (301)  443- 
5825. 
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123.  Petition  Docket  No.:  PRM-34-2: 
Non-Destructive  Testing  Management 
Association 

Subject:  Registration,  Licensing,  and 
Control  of  Individual  Radiographers 
(Part  34). 

Federal  Register  Citation:  August  4, 
1978  (43  FR  34563). 

Description.  The  petitioner  requests 
that  the  Commission  amend  its 
regulations  to  provide  for  the 
registration,  licensing,  and  control  of 
individual  radiographers.  The  petition 
includes  the  outline  of  a  suggested 
program  of  NRC  registration  for 
industrial  radiographers.  The  petitioner 
beUeves  that  only  through  the 
registration,  licensing,  and  control  of  the 
individual  radiographer  can  the 
overexposure  to  radiation  record  of  the 
radiographic  industry  be  improved. 

Objective.  The  petitioner  proposes 
that  a  program  it  suggests  for  the 
registration  of  industrial  radiographers 
form  the  basis  for  a  Conunission 
rulemaking  that  would  apply  to  all 
radiographers.  The  program  suggested 
by  the  petitioner  is  intended  to  reduce 
the  incidence  of  overexposure  to 
radiation,  to  prevent  needless  exposure 
to  radiation,  to  curtail  noncompliance 
with  accepted  safety  requirements  and 
procedures,  and  to  advance  the  overall 
safety  of  the  radiographic  industry. 

Background.  The  petitioner  originally 
presented  its  program  to  the 
Commission  by  letter  dated  June  24, 
1977,  at  which  time  NRC  staff  began  its 
review.  On  June  28, 1978,  the  petitioner 
requested  that  this  letter  be  considered 
a  petition  for  rulemaking.  The 
Commission  agreed  and  published  a 
notice  of  filing  in  the  Federal  Register  on 
August  4, 1978  (43  FR  34563).  the 
comment  period  closed  October  3, 1978. 
Eleven  comments  were  received,  the 
majority  of  which  opposed  the  petition. 
The  staff  is  continuing  to  actively  study 
this  concept.  The  staff  has  prepared  an 
advance  notice  of  proposed  rulemaking 
and  will  conduct  a  series  of  public 
meetings. 

Timetable:  On  April  1. 1982,  the 
Commission  affirmed  for  publication  an 
advance  notice  of  proposed  rulemaking. 
Commission  action  on  the  proposed  rule 
is  scheduled  for  December  1982. 

Contact  James  A.  Jones,  Office  of 
Nuclear  Regulatory  Research,  (301)  443- 
5970. 

124.  Petition  Docket  No.:  PRM-35-1; 
George  V.  Taplin,  M.D. 

Subject:  Physician's  Use  of 
Radioactive  Drugs  (Part  35). 

Federal  Register  Citation:  May  7, 1979 
(44  FR  28817). 


Description.  The  petitioner  requests 
that  the  Commission  amend  its 
regulations  to  remove  its  restrictions 
that  apply  when  a  physician  uses  an 
FDA-approved  radioactive  drug  for  a 
clinical  procedure  that  does  not  have 
FDA  approval.  The  regulations  in 
question  provide  that  when  a  physician 
uses  byproduct  material  for  a  clinical 
procedure  not  approved  by  FDA  and 
thus  not  specified  in  the  product 
labeling,  the  physician  follow  FDA 
approved  product  labeling  regarding.  (1) 
Chemical  and  physical  form.  (2)  Route  of 
administration,  and  (3)  Dosage  form. 
Specifically,  the  petitioner  objects  to  the 
restrictions,  as  they  would  prevent  the 
use  of  Tc-99m  pentatate  sodium  as  an 
aerosol  by  inhalation  for  lung  function 
studies. 

Objective.  The  petitioner  proposes 
that  the  NRC  amend  its  regulations  to 
remove  the  requirement  that  physicians 
use  an  approved  radioactive  drug 
strictly  in  accordance  with  the  product 
label.  The  petitioner  believes  that  this 
action  would  allow  the  physician  to  use 
approved  drugs  according  to  his  or  her 
best  knowledge  and  judgment  in  the 
interest  of  the  patient  and  allow  the 
development  of  new  safe  applications  of 
approved  drugs. 

Background.  The  comment  period 
closed  July  6, 1979.  Forty-five  comments 
were  received,  all  supporting  the 
petition.  On  December  7. 1979,  the  NRC 
met  with  FDA  to  discuss  NRC 
restrictions  on  a  physician's  use  of 
approved  drugs  for  unapproved  clinical 
procedures.  NRC  polls  of  the  Advisory 
Committee  on  the  Medical  Uses  of 
Isotopes  in  February,  June,  July,  and 
August  1981  indicated  that  the 
committee  favored  retaining  NRC's 
general  restrictions  in  question,  but  the 
consensus  of  the  Committee  was  to 
grant  exceptions  to  the  restrictions,  such 
as  the  use  of  Tc-99m  pentate  sodium 
used  for  lung  function  studies. 

Timetable:  The  Commission  action  on 
the  petition  was  on  March  18, 1982, 
during  which  time  the  Commission 
affirmed  the  staffs  proposal  to  grant  an 
exception  to  the  regulations  in 
S  35.14(b)(6).  The  staff's  proposal  also 
includes  a  procedure  detaihng  how  such 
exception  could  be  expeditiously 
handled  in  the  future. 

Contact:  Deborah  Bozik.  Office  of 
Nuclear  Regulatory  Research.  (301)  427- 
4566. 

125.  Petition  Docket  Noj  PRM-40-23; 
Sierra  Club 

Subject:  Licensing  the  Possessing  of 


Uranium  Mill  Tailings  at  Inactive 
Storage  Sites  (Part  40). 

Federal  Register  Citation:  February  25, 
1981  (44  FR  14021). 

Description.  The  petitioner  requests 
that  the  Commission  amend  its 
regulations  to  license  the  possession  of 
uranium  mill  tailings  of  inactive  storage 
sites.  Uranium  ore  is  mined  and  milled 
by  private  companies  under  licenses 
issued  by  the  Commission.  After 
fissionable  material  is  extracted  from 
the  uranium,  the  ore  removed  is 
deposited  after  processing  in  tailing 
piles  at  the  mill  site.  The  petitioner 
states  that  the  remaining  tailings  are 
radioactive  in  that  the  milling  operators 
extract  only  15%  of  the  radioactive 
material.  The  petitioner  behaves  the 
Commission  exempted  uranium  mill 
tailings  and  inactive  storage  sites 
without  making  the  required  Hndings 
under  the  Atomic  Energy  Act  that  the 
exemption  would  not  constitute  an 
unreasonable  risk  to  the  health  and 
safety  of  the  public 

Objective.  The  petitioner  proposes  the 
following  regulatory  action  to  ensure 
that  the  public  health  and  safety  is 
adequately  protected:  (1)  Repeal  the 
licensing  exemption  for  inactive 
uranium  mill  tailings  sites  subject. to  the 
Department  of  Energy's  remedial 
program;  (2)  Require  a  license  for  the 
possession  of  byproduct  material  on  any 
other  property  in  the  vicinity  of  an 
inactive  mill  tailings  site  if  the 
byproduct  materials  are  derived  from 
the  sites;  or,  in  the  alternative,  (3) 
Conduct  a  rulemaking  to  determine 
whether  a  licensing  exemption  of  these 
sites  or  byproduct  materials  constitutes 
an  unreasonable  risk  to  public  health 
and  safety. 

Background.  The  conunent  period 
closed  April  27, 1981.  Three  comments 
were  recieved,  all  stating  the  petition 
should  be  denied.  Uranium  mill  tailings 
are  regulated  tmder  the  Uranium  Mill 
Tailings  Radiation  Control  Act  of  1978 
(Pub.  L.  95-604).  Titie  I  of  the  Act  directs 
the  Department  of  Energy,  in 
consultation  with  NRO,  to  conduct  a 
remedial  action  program  at  certain 
inactive  uranium  mill  tailings  sites.  Titie 
V  of  the  Act  authorizes  NRC  to  regulate 
disposal  of  the  tailings  at  active  sites. 
The  staff  is  preparing  a  response  to  the 
petition. 

llmetable:  The  Commission  action  on 
the  petition  was  scheduled  for  July  1982. 

Contact:  Don  P.  Harmon.  Office  of 
Nuclear  Regulatory  Research.  (301)  427- 
4264. 


Federal  Register  /  Vol.  47.  No.  83  /  Thursday.  April  29, 1982  /  Proposed  Rules 


18543 


126.  Petition  Docket  No.:  PRM-5&-10; 
State  of  New  Jersey  Nuclear  Energy 
Council 

Subject  Safety  and  Licensing 
Requirements  (Parts  30. 4a  50,  55.  70, 
100). 

Federal  Register  Citation:  May  6, 1974 
(39  FR  15900);  July  11, 1974  (39  PR  25525). 

Description.  The  petitioner  requests 
that  the  Commission  amend  its 
regulations  in  Parts  50  and  70  to  require 
that  licensees  who  routinely  handle 
large  quantities  of  byproduct  material  be 
made  subject  to  emergency  planning 
requirements  and,  in  addition,  to  require 
that  these  licensees  clearly  identify  the 
material  involved,  exposure  pathways, 
and  populations  at  risk  as  a  result  of 
licensed  activities.  In  Part  100,  the 
petitioner  requests  that  the  exclusion 
area  criteria  be  amended,  the  population 
zone  criteria  be  reviewed,  and  that 
radiation  release  protective  action  levels 
set  by  EPA  or  individual  states  be 
incorporated  by  reference.  The 
petitioner  requests  that  the  exclusion  of 
the  "Class  9  accident"  from 
consideration  in  Part  50  reactor 
licensing  procedures  be  eliminated 
when  new  or  novel  siting  or  design 
considerations  are  involved,  and  that 
due  consideration  be  given  to 
countermeasures  for  the  "Class  9 
accident"  (a  "Class  9  accident"  occurs 
at  a  nuclear  reactor  when  the  fuel  core 
melts).  The  petitioner  also  requested 
that  reactor  operators  undergo  training 
and  periodic  reexamination  and  that  the 
scope  of  Part  55  be  expanded  to  cover 
health  physicists  assigned  to  reactor 
sites  and  for  operators  of  waste  disposal 
facilities. 

Objective.  To  increase  the  level  of 
assurance  that  accidents  at  nuclear 
facilities  can  be  prevented  and.  in  the 
event  of  an  accident,  to  assure  that  the 
consequences  are  mitigated. 

Background.  The  comment  period 
closed  on  July  5. 1974.  Six  comments 
were  received.  The  petitioner  withdrew 
the  requested  change  concerning  reactor 
personnel  qualitication.  The  petitioner 
has  agreed  that  its  requested  change 
concerning  health  physics  personnel 
was  satisfied  by  the  Commission's 
isuance  of  regulatory  guides.  Part  of  the 
petitioner's  request  concerning 
emergency  planning  for  Part  70  licensees 
was  addressed  in  a  final  rule  published 
in  the  Federal  Register  on  March  31, 
1977  (42  FR  17125).  The  petitioner  has 
agreed  that  action  on  die  "Class  9 
accident"  issue  should  await  completion 
of  the  liquid  pathways  study.  The 
petitioner's  request  concerning 
emergency  planning  for  Part  50  hcensees 
was  incorporated  into  a  final  rule 
published  in  the  Federal  Register  on 


June  3, 1981  (46  FR  29712).  The 
petitioner's  requests  concerning  "Class  9 
accident,"  emergency  planning  and 
siting  criteria  for  Part  3a  40,  and  70 
licensees,  and  revisions  to  Part  100  are 
the  subject  of  current  NRC  staff  reviews. 

Timetable:  Commission  action  on  the 
petition  is  scheduled  for  December  1982. 

Contact  Richard  P.  Grill,  Office  of 
Nuclear  Regulatory  Research.  (301)  427- 
4468. 


127.  Petition  Docket  No.:  PRM-50-21; 
Northern  States  Power  Company  and 
MTisconsin  Electric  Power  Company 

Subject  Plant  Seciuity  Information 

(Parts  2,  50). 

Federal  Register  Citation:  July  21, 1977 
(42  FR  37458). 

Description.  TTje  petitioners  request 
that  the  Commission  amend  its 
regulations  (1)  9  50.34(c)  so  as  to  include 
plant  security  information  within  the 
definition  of  Restricted  Data,  or 
alternatively  within  the  definition  of 
National  Seciuity  Information;  (2)  in 
§  2.905  so  as  to  assure  that  discovery  of 
plant  security  information  is  subject  to 
die  protections  of  Subpart  I  to  Part  2;  (3) 
in  Subpart  I  to  Part  2  to  explicitly 
recognize  that  the  protections  required 
by  the  Subpart  extend  to  information 
not  under  Commission  control;  and  (4) 
to  delete  §  2.790(d)(1)  which  currentiy 
could  permit  disclosure  of  plant  security 
information  without  the  protections  of 
Subpart  I  to  Part  2. 

Objective.  To  protect  the  plant 
security  information  from  unauthorized 
disclosure  and  assure  that  licensees' 
security  plans  are  not  compromised. 
Background.  The  comment  period 
closed  September  19, 1977.  Twelve 
comments  were  received,  nine  of  which 
endorsed  the  petition.  Consideration  to 
grant  the  petition  was  under  review 
based  on  Pub.  L  96-29  (NRC  FY  80 
Authorization  Bill)  which  amended  the 
Atomic  Energy  Act  by  adding  Section 
147— Safeguards  Information— which 
directs  the  Commission  to  prescribe 
regulations  or  issue  orders  to  prohibit 
the  unauthorized  disclosure  of 
safeguards  information  which 
specifically  identifies  the  licensees'  or 
applicants'  detailed  security  measures, 
etc.  The  NRC  staff  is  currentiy  preparing 
a  response  to  the  petition. 

llmetable:  Commission  action  on  the 
petition  is  scheduled  for  September 
1982. 

Contact  James  A  Prell,  Office  of 
Nuclear  Regulatory  Research,  (301)  443- 
5976. 


128  Petition  Docket  Noj  PRM-5e-24: 
John  F.  Doherty 

Subject  Objects  Falling  Phnn  Earth 
Orbit  (Part  50). 

Federal  Register  Citatioa:  August  16, 
1979  (44  FR  47997). 

Description.  The  petitioner  requests 
that  the  Commission  adopt  a  regulation 
which  would  state  that  it  is  the  duty  of 
the  Commission  to  inform  all  holders  of 
Class  103  Ucenses  (producticm  and 
utilization  fadtity  Ucensees)  of  any 
announcement  by  any  Federal  agency  or 
department  of  predicted  or  expected 
falling  objects  from  earth  orbit  whether 
the  falling  object  is  the  responsibility  of 
the  annoimcing  agency  or  the 
responsibilty  of  a  foreign  nation.  The 
petitioner  also  requests  that  the 
Commission  adopt  a  regulation  which 
specifies  that  the  Commission's  duty  is 
to  issue  the  initial  warning  and  then 
continue  to  inform  and  advise  the 
affected  licensees  until  a  prediction  of 
the  most  likely  impact  area(s)  can  be 
issued  by  the  responsible  department  or 
agency.  The  petitioner  requests  that  the 
Commission  order  plants  near  the 
probable  impact  area  to  be  shut  down. 
Objective.  To  prepare  for  a  possible 
occurrence  of  a  situation  similar  to  the 
Skylab  incident  where  orbiting  objects 
of  considerable  size  are  expected  to  fall 
to  earth  with  considerable  force. 

Badcground.  The  conunent  period 
closed  October  1. 1979.  One  comment 
was  received  which  expressed  the  view 
that  a  regulation  is  not  required  for  this 
issue  since  the  NRC  already  has  the 
authority  to  order  that  a  nuclear  power 
plant  be  shut  down  and,  in  addition,  that 
events  such  as  those  envisioned  by  the 
petitioner  would  be  infi^quent  The  NRC 
staff  is  preparing  a  response  to  the 
petition. 

Hmetable:  Commission  action  on  the 
petition  is  scheduled  for  June  1982. 

Contact:  Brian  IC  Grimes,  Office  of 
Inspection  and  Enforcement,  (301)  492- 
4614. 

129.  Petition  Docket  No.:  PRM-5&-25. 
25a;  State  of  Illinois  and  die  Porter 
County  Chapter  of  the  Izaak  Walton 
League  of  America,  Inc.  et  aL 

Subject  Extension  of  Construction 
Completion  Date  (Part  SO). 
Federal  Register  Citation:  February  4, 

1980  (45  FR  7653). 

Description.  The  petitioners  filed 
essentially  identical  petitions  which 
request  that  the  Commissicm  amend  its 
regulations  in  Part  5a  i  5a55,  to  require 
that  a  "good  cause"  proceeding 
concerning  a  requested  amendment  of  a 
construction  permit  to  exceed  the  latest 
construction  completion  date  must 
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consider  whether  a  permittee  has  shown 
good  cause  for  the  continued 
construction  of  a  nuclear  power  plant  in 
light  of  all  the  circumstances  at  the  time 
the  application  is  considered  The 
petitioners  further  request  that  the 
Commission  determine  that  "good 
cause"  is  not  limited  to  the  reasons  why 
construction  was  not  completed  by  the 
latest  completion  date  in  the 
construction  permit. 

■  Objective.  To  prevent  frustration  of 
the  statutory  purposes  of  section  185  of 
the  Atomic  Energy  Act  of  1954,  as 
amended,  which  permits  the  extension 
of  the  completion  date  for  construction 
of  a  nuclear  power  plant  only  for  good 
cause  shown. 

Background,  The  comment  period 
closed  April  4, 1980.  Six  comments  were 
received,  including  two  from  the 
petitioners  on  jurisdictional  issues. 
Conmients  Bled  by  parties  other  than 
the  petitioners  opposed  the  petition.  The 
Atomic  Safety  and  Licensing  Board 
(ASLB)  and  the  Commission  have  ruled 
on  the  "good  cause"  issue  which  is  the 
subject  of  this  petition.  The  matter  was 
alluded  to  in  the  Bailly  case  before  the 
U.S.  Court  of  Appeals.  The  staff  is 
preparing  a  proposed  mle  revising 
S  50.55. 

llmetable:  The  proposed  rule  is 
scheduled  for  submission  to  the 
Commission  in  June  1982. 

Contact  Thomas  F.  Dorian.  Office  of 
the  Executive  Legal  Director,  (301)  492- 
8690. 

130.  Petition  Docket  No.:  PRM-«)-30; 
Council  on  Energy  Independence 

Subject:  Extension  of  Operating  Life 
of  Nuclear  Power  Plants  {Part  50). 

Federal  Register  Citation:  December 
17, 1981  (46  PR  61484). 

Description.  The  petitioner  requests 
that  the  Conunission  extend  operating 
life  of  nuclear  power  plants  through 
amendment  of  Part  50,  S  50.51  in  one  of 
the  two  following  methods:  (1)  Tie  the 
expiration  date  of  the  operating  license 
(OL)  to  the  date  of  issuance  of  the  OL;  or 
(2)  lengthen  the  duration  of  an  operating 
license  (e.g.,  the  OL  will  expire  50  years 
from  the  date  of  issuance  of  the 
Construction  Permit  (CP)).  The 
petitioner  states  that  traditionally  the 
Commission  has  issued  operating 
Ucenses  for  nuclear  power  plants  for  a 
term  of  40  years  from  the  date  of 
construction  permit  issuance.  Thus,  in 
the  1960s  and  19708  the  actual  length  of 
permitted  operation  for  such  a  plant  was 
approximately  35  years.  This  was  due  to 
the  fact  that  it  took  only  about  5  years  to 
construct  the  plant  and  obtain  an 
operating  license.  The  petitioner  states 
that  this  is  no  longer  the  case  since  it 


now  takes  much  longer  to  construct  a 
plant  and  obtain  an  OL  Thus,  the 
number  of  years  the  plant  may  be 
operating  is  shrinking  and  the  useful  and 
economic  life  of  the  plant  is  diminished. 

Objective.  To  effect  a  savings  for 
nuclear  power  plant  licensees  by 
extending  the  Hxed  period  of  the  initial 
operating  license  for  a  nuclear  power 
plant  to  compensate  for  the  increasing 
period  of  time  required  to  construct  a 
plant  and  obtain  an  operating  license. 

Background.  The  comment  period 
closed  February  16, 1982. 

Timetable:  Not  available. 

Contact  James  ).  Henry,  Office  of 
Nuclear  Regulatory  Research,  (301)  443- 
5981. 

131.  Petition  Docket  No.:  PRM-50-31; 
Citizens'  Task  Force 

Subject  Emergency  Preparedness 
(Parts  50,  70). 

Federal  Register  Qtatioo:  March  24, 
1982  (47  FR  12639). 

Description.  Petitioner  requests  that 
the  Commission  amend  its  regulations  to 
require  (1)  that  the  present  ten-mile  EPZ 
radius  be  be  extended  to  twenty  miles 
and  include  any  towns  bordering  on  or 
partially  within  this  zone:  (2)  that  all 
communities  with  a  population  in  exess 
of  5,000  persons  be  provided  by  the 
respective  utility  with  the  ftmdlng  to 
purchase.  Install,  and  operate 
radiological  monitoring  equipment  to_ 
reach  and  maintain  the  level  of 
preparedness  deemed  necessary  by  the 
affected  municipalities;  Euid  (3)  that 
utilities  be  required  to  ^ance  the 
emergency  planning  efforts  of 
municipalities  located  near  nuclear 
reactors. 

Objective.  To  establish  an  effective 
notification  and  evacuation  system  in 
communities  located  near  nuclear 
reactors. 

Background.  Comment  date  expires 
on  May  24, 1982. 

Timetable:  Not  available. 

Contact  Michael  T.  Jamgochian, 
Office  of  Nuclear  Regulatory  Research, 
(301)  443-5942. 

132.  Petition  Docket  No.:  PRM-51-6; 
Catherine  Quigg 

Subject:  Generic  Environmental 
Impact  Statement  for  High  Bumup 
Nuclear  Fuel  (Part  51). 

Federal  Register  Citation:  April  15. 
1980  (45  FR  25557). 

Description.  The  petitioner  requests 
that  the  Commission  amend  its 
regulations  to  require  the  preparation  of 
a  generic  environmental  impact 
statement  for  high  bumup  nuclear  fuel 
as  used  in  commerical  nuclear  reactors, 
stored  in  spent  fuel  pools  or  cooling 


racks,  or  potentially  as  processed  in 
reprocessing  plants  or  disposed  of  in 
permanent  sites.  The  petitioner  states 
that  with  the  decision  not  to  reprocess 
nuclear  fuel,  the  Federal  government 
and  the  utilities  wtmt  to  use  more 
uranium  in  existing  nuclear  fuel  in 
reactors  across  the  country.  The 
petitoner  expresses  concern  that  cited 
experiments  in  high  fuel  bumup  will 
lead  to  a  national  program  of  hdgh 
bumup  of  nuclear  fuel  in  reactors 
without  adequately  considering 
potential  long-  and  short-term 
environmental  effects. 

Objective.  The  petitioner  proposes 
that  the  Commission  require  a  generic 
environmenal  impact  statement  for  high 
bumup  nuclear  fuel.  The  petitioner 
believes  this  regulation  is  necessary  to 
adequately  protect  public  health  and 
safety.  The  petitoner  believes  an 
enviromental  statement  is  necessary  to 
adequately  examine  the  following 
significant  effects  that  use  of  high 
bumup  fuel  could  have  on  the 
environment:  (1)  Greater  fission  gas 
releases  from  nuclear  reactors;  (2) 
Increased  fission  gas  releases  fit}m 
spent  fuel  pools;  (3)  Production  of 
inferior  grade  spent  nuclear  fuel;  (4) 
Potential  for  greater  radiological  impact 
in  reactor  and  spent  fuel  pool  accidents; 
and  (5)  Increased  radioactive  releases 
during  reprocessing. 

Background.  The  conunent  period 
closed  June  16, 1980.  Fourteen  comments 
were  received,  the  majority  in 
opposition  to  the  petition.  The  petitioner 
believes  that  studies  and  reports  based 
on  low  bumup  fuel  may  not  be  relevant 
when  applied  to  high  bumup  fuel  and 
that  the  Commission  has  no  adequate 
basis  for  its  negative  declaration  that 
higher  bumups  would  have  no 
signfficant  environmental  impact. 

Timetable:  Commission  action  on  the 
petition  is  scheduled  for  December  1982. 

Contact  Richard  Grill.  Office  of 
Nuclear  Regulatory  Research.  (301)  443- 
5825. 

133.  Petition  Docket  No.:  FRM-71-8; 
Foster  Wheeler  Energy  Corporation 

Subject  Exemption  of  Radiographers 
from  Documentation  Requirements  for 
DeUvering  Licensed  Material  (Part  71). 

Federal  Register  Citation:  June  11. 
1980  (45  FR  39519). 

Description.  The  petitioner  requests 
the  NRC  to  exempt  industrial 
radiography  licensees  from  the 
requirement  in  paragraph  (b)(l)(i]  of 
S  71.12  that  these  licensees  have  all 
documents  which  are  referenced  in  the 
license,  certificate,  or  other  approval  in 
order  to  deliver  licensed  material  to  a 
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carrier  for  transport  under  the  general 
licensing  provisions  of  9  71.12.  The 
petitioner  contends  that  "*  *  *  it  is 
adequate  for  a  radiography  licensee  to 
have  on  file  just  the  Certificate  of 
Compliance  for  a  given  source  shipping 
container."  The  petitioner  further 
contends  that  the  dociunents  which  are 
maintained  pursuant  to  S  71.12(b)(l)(i) 
have  not  proved  to  be  needed  or  useful 
on  other  occasions  and  that  the 
requirement,  as  it  applies  to  industrial 
radiographers,  "*  *  *  offers  no  positive 
effect  on  the  safe  transportation  of 
radioactive  material  and  should  be 
withdrawn." 

Objective.  To  eliminate  the 
requirement  for  industrial  radiographers 
that  they  maintain  all  documents 
referrenced  in  the  license,  certificate,  or 
other  approval  in  order  to  deliver 
licensed  material  to  a  carrier  for 
transport  under  the  general  licensing 
provisions  of  §  71.12. 

Background.  The  comment  period 
closed  August-ll,  1980.  Three  comments 
were  received,  all  of  which  favored  the 
petitioner's  request 

Timetable:  Commission  action  on  the 
petition  for  rulemaking  is  scheduled  for 
June  1982. 

Contact:  Donovan  A.  Smith.  Office  of 
Nuclear  Regulatory  Research.  (301)  44*- 
5825. 


134.  Petition  Docket  No.:  PRM-TS-B; 
Wisconsin  Electric  Power  Company,  et 
aL 

Subject  Modification  of 
Qualifications  for  Security  Personnel  of 
Nuclear  Power  Plants  and  Other  Special 
Nuclear  Material  Licensees  (Part  73). 

Federal  Register  Citation:  February  16, 
1982  (47  FR  6659). 

Description.  The  petitioners  request 
that  the  Commission  eliminate  the 
requirement  that  armed  security 
personnel  at  nuclear  power  plants  or 
other  facilities  licensed  to  handle 
special  nuclear  material  (1)  carry  an 
extra  pair  of  eyeglasses  and  (2)  undergo 
and  annual  medical  examination  within 
the  preceding  thirty  days  of  an  annued 
physical  fitness  test  The  petitioners 
contend  that  these  requirements  are 
"excessive  and  unreasonable"  when 
compared  to  similar  requirements  for 
security  personnel  in  other  government 
agencies  or  in  operations  with  security 
requirements  comparable  to  those  of 
nuclear  power  plants.  The  petition 
includes  proposed  amendatory  text 
which  would  achieve  these  modified 
requirements. 

Objective.  To  eliminate  requirements 
for  security  personnel  which  the 
petitioner  contends  are  "excessive  and 
unreasonable." 


Background.  The  comment  period 
closed  April  19. 1982. 

Timetable:  Commission  action  on  the 
petition  is  unscheduled. 

Contact:  WiUiam  Floyd.  Office  of 
Nuclear  Regulatory  Research,  (301)  443- 
597S. 

135.  Petition  Docket  No.:  PRM-7S-7; 
Wisconnn  Electric  Power  Company,  et 
aL 

Subject  Elimination  of  Required  Log 
Out  of  Personnel  fi-om  Vital  Areas  of 
Nuclear  Power  Reactors  (Part  73). 

Federal  Register  Citation:  February  16. 
1982  (47  FR  6658). 

Description.  The  petitioners  request 
that  the  Commission  eliminate  the  log- 
out requirement  at  nuclear  power 
reactors  for  individuals  given  access  to 
normally  unoccupied  vital  areas.  The 
petitioners  contend  that  the  requirement 
is  not  only  unnecessary  from  a  safety 
standpoint  but  may  be  detrimental  to 
safe  plant  shutdown  and  effective  plant 
response  to  other  emergencies.  The 
petitioners  also  contend  that  sensitive 
facihties  have  no  similar  requirement 
The  petition  includes  proposed 
amendatory  text  which  would  achieve 
these  modified  requirements. 

Objective.  To  eliminate  the  log-out 
requirement  at  nuclear  power  reactors 
for  individuals  given  access  to  normally 
unoccupied  vital  areas. 

Background.  The  comment  period 
closed  April  19, 1982. 

Timetable:  Commission  action  on  the 
petition  is  scheduled  for  July  1982. 

Contact  WiUiam  Floyd,  Office  of 
Nuclear  Regulatory  Research,  (301)  443- 
5976. 

136.  Petition  Docket  No.:  PRM-73-8; 
Wisconsin  Electric  Power  Company,  et 
aL 

Subject:  Elimination  of  Required 
Search  of  Hand-Carried  Packages  of 
Personnel  at  Nuclear  Power  Plants  (Part 
73). 

Federal  Register  Citation:  February  16, 
1982  (47  FR  6657). 

Description.  The  petitioners  request 
the  Commission  to  eliminate  the 
requirement  for  searches  of  hand- 
carried  personal  effects  of  screened 
employees  entering  a  protected  area  of  a 
nuclear  power  plant.  The  petitioners 
contend  that  the  requirement  is 
unnecessary  as  demonstrated  by  the 
absence  of  these  kinds  of  searches  in 
comparable  Federal  programs.  The 
petitioners  also  contend  that  the 
requirement  is  an  ineffective  means  of 
preventing  insiders  from  sabotaging  the 
plant  The  petition  includes  proposed 
amendatory  text  which  would  achieve 
this  requested  change. 


Objective.  To  eliminate  the  required 
search  of  hand-carried  personal  effects 
of  screened  employees  entering  a 
protected  area  of  a  nuclear  power  plant 

Background.  The  comment  period 
closed  April  19. 1982. 

llmetable:  Commission  action  on  the 
petition  is  unscheduled. 

Contact  William  Floyd.  Office  of 
Nuclear  Regulatory  Research.  (301)  443- 
597& 

137.  Petition  Docket  No  J  PRM-BS-l; 
General  Atomic  Company 

Subject  Modification  of  Classification 
Guide  for  Safeguards  Infonnation  (Part 
95). 

Federal  Register  Citation:  August  4. 
1981  (46  FR  39610). 

Description.  The  petitioner  requests  a 
change  in  the  "Classification  Guide  for 
Safeguards  Information"  included  in 
Appendix  A  of  10  CFR  Part  95. 
Appendix  A  provides  security 
classification  guidance  for  the 
safeguarding  of  infonnation  concerning 
certain  nuclear  material  or  facilities.  Th« 
petitioner  contends  that  a  portion  of 
these  classification  requirements  is 
unduly  restrictive  and  unnecessary  for 
several  reasons:  (1)  General  Atomic's 
computer  system  is  coded  to  limit  access 
to  authorized  users,  (2)  the  records 
management  systems  allocation  of 
storage  to  its  users  is  known  only  by  the 
central  processing  unit  and  (3) 
processing  classified  data  inhibits  the 
development  of  early  detection 
capabilities  and  the  trend  toward  more 
real  time  processing  of  data  from 
stations  located  within  the 
manufacturing  process  area. 

Objective.  To  modify  or  eliminate 
certain  parts  of  the  "Classification 
Guide  for  Safeguards  Information."  The 
petitioner  states' that  the  use  of  data 
classifications  with  its  material  control 
system  is  unnecessary  and  results  in 
added  cost^Kelays,  and  inefficiencies 
in  its  material  accounting  and  records 
management  operations. 

Background.  The  comment  period 
closed  October  2, 1981.  No  comments 
were  received. 

llmetable:  EDO  action  is  scheduled 
for  June  1982. 

Contact  Vincent  J.  McCleUand,  Office 
of  Administration,  (301)  427-4303. 

13&  Petition  Docket  No.:  PRM-140-1: 
Public  Citizen  Litigation  Group 

Subject  Extraordinary  Nuclear 
Occurrence  (Part  140). 

Fedwal  Register  Citation:  August  28, 
1979  (44  FR  50419). 

Description.  The  petitioners  request 
Uiat  the  NRC  (1)  find  that  the  accident  at 
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Three  NGle  Island  was  an  extraordinary 
nuclear  occurrence  (ENO)  and  (2) 
amend  Subpart  E  of  Part  140  to  make 
less  stringent  the  criteria  used  for 
determining  that  an  extraordinary 
nuclear  occurrence  has  occurred.  Part 
140  of  the  Commission's  regulations 
provide  procedures  and  requirements 
for  detennining  the  financial  protection 
required  of  licensees  and  for  the 
indemnification  and  limitation  of 
liability  of  licensees.  Subpart  E  of  Part 
140  sets  forth  the  procedures  the 
Commisssion  will  follow  and  the  criteria 
the  Commission  will  apply  in  making  a 
determination  as  to  whether  or  not  there 
has  been  an  ENO. 

Objectiva.  To  change  the  criteria  used 
by  the  Commission  to  make  a 
determination  that  an  ENO  has  occurred 
and  to  provide  additional  compensation 
for  injury  or  damage  resulting  from  the 
hazardous  properties  of  radioactive 
materials  or  radiation. 

Background.  The  comment  period 
closed  on  December  31, 1979.  One 
comment  was  received.  The  petitioners 
are  property  owners  in  the  vicinity  of 
TMI  and  contend  tfiat  their  property 
was  sharply  decreased  in  value  as  ■ 
result  of  the  accident.  In  addition,  the 
petitioners  contend  that  "the 
Commission's  established  criteria  have 
been  easily  met"  in  that  the  damages 
resulting  from  the  accident  exceed  those 
levels  necessary  to  be  considered  an 
ENO.  Finally,  die  petitioners  request 
additional  criteria  be  added  to  Part  140 
to  permit  accidents  of  much  smaller 
proportions  than  TMI  to  be  considered 
ENOs. 

Timetable:  Commission  action  on  the 
petition  for  rulemaking  is  schedded  for 
May  1962. 

Contact:  Harold  T.  Peterson,  Jr.,  Office 
of  Nuclear  Regulatory  Research,  (301) 
427-4210. 

D— PetWons  With  Defened  Action 

m 

139.  Petition  Docket  No.:  PRM-20-e; 
Natural  Resources  Defense  Council,  Inc. 

Subject  Radiation  Protection 
Standards  (Part  20). 

Federal  Register  Qtation:  October  28. 
1975  (40  FR  50327). 

Description.  The  petitioner  requests 
that  the  Commission  amend  its  radiation 
protection  standards  as  they  apply  to 
the  maximum  permissible  whole  body 
dose  equivalent  for  occupational 
exposure.  Specifically,  the  petitioner 
requests  that  (1)  for  individuals  under 
the  age  of  45.  the  whole  body  radiation 
exposure  limit  would  not  exceed  0.5 
rents  in  any  calendar  year  and  0.3  rems 
in  any  calendar  quarter  (2)  that 
individuals  over  45  years  of  age  may 
receive  up  to  3  rems  per  quarter  whole 


body  dose  as  long  as  the  whole  body 
dose  does  not  exceed  0.5(M-18]+X(N- 
M)  rem,  where  M  is  not  less  than  45,  N 
equals  the  individual's  age  in  years,  and 
X  is  calctdated  to  reduce  the  ctm:iulative 
somatic  risk  by  a  factor  of  6  below  the 
cumulative  somatic  risk  associated  with 
exposure  at  5  rem/year  from  age  18.  The 
petitioner  also  requests  that  hearings  be 
held  to  determine  the  "as  low  as 
practicable"  extent  to  which  the 
exposures  can  be  maintained  beiow  the 
proposed  regulations. 

Objacdve.  To  reduce  the  genetic  risk 
associated  with  radiation  exposure  at 
the  occupational  level  by  a  factor  of  10 
and  to  reduce  the  somatic  risk  by  a 
factor  of  e. 

Backgvomid.  The  initial  comment 
period  dosed  December  29, 1975;  but 
was  extended  to  Febciiary  12. 1976.  The 
comments  received  included  three 
letters  supporting  the  petition,  one 
proposing  an  ahemate  set  of  reduced 
limits,  and  52  opposing  the  petition.  The 
petitioner  filed  a  supplement  to  the 
petition,  dated  NoreiDber  4, 1977, 
requesting  die  consideration  of  recent 
epidemiological  stadies.  This  issue  will 
be  indaded  faa  the  hewing  on 
occupational  radiation  protection  to  be 
jointly  sponsored  by  EPA,  NRC  and 
OSHA.  Staff  presented  a  paper  to  the 
Conunission  on  August  17, 1978.  The 
tentative  staff  position  was  that  the 
petitioner's  request  to  lower  the 
occupational  dose  limits  should  be 
denied,  but  the  staff  is  deferring  its  final 
recommendatian  until  the  public  hearing 
has  been  held.  Proposed  Q>A  guidance 
was  published  in  die  Federal  Re^ster  on 
January  23. 1981.  EPA/  NRC/OSHA 
hearings  were  heldin  April  1981.  The 
question  of  occupational  dose  Umits  is 
being  addressed  by  the  staff  in  work  on 
the  revision  of  10  CFR  Part  20. 

Timetaikle:  CoBuniasion  action  on  the 
final  rule  is  echeduled  for  November 
188S. 

Contact:  Robert  E.  Baker,  Office  of 
Nudear  Regulatory  Research.  (301)  427- 
4570. 

140.  Petitioo  Docket  Noj  PRM-2e-6A: 
Rosalie  Bertell 

Subject:  Standards  for  Protection 
Agafaist  Radiation  (Part  20). 

Federal  Re^eter  Citation:  August  21, 
1978  (43  FR  37018). 

Description.  The  petitioner  requests 
that  the  Commission  (1)  amend  its 
Standards  for  Protection  Against 
Radiation  as  tiiey  apply  to  the  maximum 
whole  body  dose  equivalent  for 
occupational  exposures  to  ionizing 
radiation,  (2)  inchide  in  10  CFR  Part  20 
those  diseases  whidi  indicate  above 
normal  susceptibility  to  leukemia  and/ 


or  radiatfon  damage,  and  (3)  the  hearing 
in  response  to  this  petition  be 
consolidated  with  the  petition  (PRM-20- 
6]  filed  by  the  Natural  Resources 
Defense  Council.  Inc.  Petitioner  states 
that  the  requested  amendment  in  item 
(1)  would  have  the  same  effect, 
measured  by  the  reduction  of  the 
individual's  biological  ability  to  cope 
with  chronic  and  malignant  disease,  as 
would  be  achieved  by  reducing  the 
current  maximum  whole  body  dose  for 
occupational  exposure  by  a  factor  of  60. 

Objective.  To  reduce  the  current 
permissible  whole  body  dose  equivalent 
for  occupational  exposure  by  a  factor  of 
50. 

Background.  The  comment  period 
expired  October  20, 1978.  Four 
comments  were  received,  one  favoring 
and  three  opposing  the  petition.  This 
petition  has  been  combined  with  an 
earlier  petition  (PRM-20-8)  from  the 
National  Resoiu-ces  Defense  Council, 
Inc.  that  addresses  the  same  issues.  The 
issue  of  occupational  dose  limits  is 
presently  being  addressed  by  the  staff  in 
work  on  the  revision  of  10  CFR  Part  20. 
A  response  to  this  petition  and  (PRM- 
20-6)  will  be  prepared  following 
Commission  action  on  the  revised  Part 
20  rule. 

Timetable:  Commission  action  on  a 
final  rule  is  scheduled  for  November 
1983. 

Contact:  Robert  R  Baker.  Office  of 
Nuclear  Regulatory  Research,  (301)  427- 
4570. ^ 

141.  Petition  Dodcet  Noj  PRM-20-1S;     ^ 
Victor  E.  Anderson 

Subject:  Certification  of  Health 
Physics  Personnel  (Part  20). 

Fedacal  Register  Citation:  February  28, 
1979  (44  FR  11284). 

Description.  The  petitioner  requests 
that  the  Commission  require  Health 
Physics  personnel  to  be  certified  by  the 
Commission.  The  requirement  woidd 
provide  for  the  certification  of  the 
Health  Physicist  on  five  levels — ^Trainee, 
Junior,  Senior,  Supervisor,  and  Master 
Health  Physidst  Only  individuals 
certified  by  the  Commission  would 
make  surveys,  evaluations,  and 
decistons  on  matters  of  radiation 
protection.  A  Hcensee  could  not  override 
the  dedsioo  of  a  certified  Health 
Physidst  except  in  cases  where  the 
decisi(m  is  a  violation  of  Federal 
regulations. 

Ol^ectiw.  To  assure  the  public  and 
workers  of  adequate  radiation 
protection. 

Background.  The  comment  period 
closed  April  SO.  1979.  Fifty-ei^t 
comments  were  received.  Fifty-two 
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comments  opposed  the  petition.  Most  of 
the  comments  were  from  industry. 
Further  action  on  this  petition  will 
consider  results  of  an  NRR  contracted 
study  on  the  need  for  licensing  nuclear 
power  plant  personnel.  Results  of 
studies  performed  with  respect  to  PRM 
34-2  (see  Agenda  item  No.  123)  on 
hcensing  of  radiographers  are  being 
considered  in  relation  to  this  petition. 
Report  on  Ucensing  nuclear  power  plant 
managers  and  senior  licensee  officers  in 
response  to  direction  in  Pub.  L  96-295 
will  also  be  considered. 

Hmetable:  Commission  action  on  the 
petition  is  scheduled  for  February  1983. 

Contact:  Jack  M.  Bell,  Office  of 
Nuclear  Regulatory  Research.  (301}  443- 
5970. 

142.  Petition  Docket  No.:  FRM-35-2;  The 
American  Association  of  Physicists  in 
Medicine 

Subject  Intervals  Between  Required 
Dosimetry  System  Cahbrations  (Part  35). 

Federal  Register  Gtation:  January  29. 
1982  (47  FR  4311). 

Description.  The  petitioner  proposes 
that  the  Conmiission  amend  its 
regulations  to  permit  an  interval  longer 
than  two  years  between  required 
calibrations  of  a  dosimetry  system  that 
is  used  to  perform  cahbration 
measurements  on  a  teletherapy  unit,  as 
long  as  suitable  dosimetry  system 
verification  checks  are  carried  out.  The 
petitioner  also  recommends,  as  an 
interim  measure,  that  a  variance  be 
granted  to  licensed  teletherapy  users 
who  are  unable  to  have  instnunents 
caUbrated  with  the  required  period. 
Currenf  regulations  require  caUbration 
measurements  using  a  dosimetry  system 
that  has  been  caUbrated  by  the  National 
Bureau  of  Standards  or  an  accredited 
Regional  Cahbration  Laboratory  within 
two  years  and  after  any  servicing  that 
may  have  affected  system  cahbration. 
The  petitioner  hidicates  that  as  a  result 
of  this  requirement  and  the  limited 
number  of  instruments  that  may  be 
cahbrated  by  an  approved  organization, 
the  waiting  period  for  instrument 
caUbration  is  currenUy  about  six  months 
and  expected  to  increase. 

Objective.  The  petitioner  proposes  a 
regulation  that  would  aUow  a  longer 
interval  between  calibrations  while 
providing  for  suitable  dosimetry  system 
verification  checks.  The  petitioner's 
proposed  alternative  is  intended  to 
reduce  the  six-month  waiting  period  for 
instrument  caUbration  without 
adversely  affecting  dosimetry  system 
reUability. 

Background.  The  comment  period 
closed  March  30, 1982.  The  staff  met 
with  representatives  of  the  National 


Bureau  of  Standards  on  January  21, 1982. 
to  discuss  the  extent  of  and  reasons  for 
the  instrument  cahbration  backlog.  Any 
amendment  to  Part  35  that  may  result 
from  this  petition  for  ndemaking  would 
be  incorporated  into  the  proposed 
revision  of  Part  35  currenUy  in  progress. 
Affected  Ucensees  wiU  receive  relief  in 
the  form  of  rulemaking  or  variances  as 
an  interim  solution  until  the  Part  35 
revision  is  complete. 

Timetable:  Commission  action  on  the 
petition  is  scheduled  for  June  1982. 

Contact:  ElizabeUi  G.  Rodenbeck. 
Office  of  Nuclear  Regulatory  Research, 
(301)  427-4580. 

143.  Petitioa  Docket  No.:  PRM-5a-17; 
Boston  Edison  Company,  et  al. 

Subject  No  Significant  Hazards 
Consideration  (Parts  2,  50). 

Federal  Register  Citation:  June  14. 
1976  (41  FR  24006). 

Description.  The  petitioners  request 
that  the  Commission  amend  its 
regulations  to  include  criteria  which 
would  be  used  in  making  a 
determination  as  to  when  a  proposed 
amendment  to  an  operating  Ucense 
involves  no  "significant  hazards 
coasideration"  and  could  thus  be  issued 
without  prior  pubUc  notice  or  hearing. 

Objective.  The  petitioners  state  that 
adoption  of  their  proposed  criteria 
would  help  reduce  the  uncertainty  and 
unnecessary  delay  in  the  Commission's 
procedures  for  approving  Ucense 
amendments  without  compromising  the 
rights  of  members  of  the  pubUc  to 
participate  in  Conunission  proceedings 
involving  signfficant  safety 
considerations. 

Background.  The  comment  period 
closed  August  13, 1976.  Ten  comments 
were  received.  The  comments  were 
evenly  divided  for  and  against  the 
petition.  The  Commission  approved 
issuance  of  a  proposed  rule  in  response 
to  the  petition  which  was  pubUshed  in 
the  Federal  Register  on  March  28. 1980 
(45  FR  20491.  see  Agenda  item  No.  67). 
Ten  letters  of  comment  were  received 
on  the  proposed  rule,  none  of  which 
fully  supported  the  staff  proposal.  Work 
on  this  petition  was  delayed  due  to 
commibnent  of  staff  to  TMI-related 
work.  A  court  decision  in  the  case  of 
Sholly  V.  NRC.  651  F.  2d  780  (1980). 
rehearing  denied  651  F.  2d  792  (1980) 
and  legislation  pending  in  Congress 
have  influenced  this  action. 

Timetable:  Commission  action  on  this 
issue  is  not  expected  until  either  the 
Supreme  Court  acts  or  Congress  passes 
currenUy  pending  legislation.  Supreme 
Court  or  Congressional  action  is  not 
expected  until  late  1982. 


Contact  Thomas  F.  Dorian,  Office  of 
the  Executive  Legal  Director,  (301)  492- 
8690. 

144.  Petition  Docket  Noj  PRM-50-20; 
Free  EnvinMunent,  Inc.  et  aL 

Subject  Reactor  Safety  Measures 
(Parts  50, 100). 

Federal  Register  Qtation:  May  19. 
1977  (42  FR  25785). 

Description.  He  petitioner  requested 
that  the  Commission  amend  Part  50 
before  proceeding  with  the  processing  of 
Ucense  appUcations  for  the  Central  Iowa 
Nuclear  Project  to  require  that  (1)  AU 
nuclear  reactors  be  located  below 
groimd  level;  (2)  aU  nuclear  reactors  be 
housed  in  sealed  buildings,  within  which 
permanent  heavy  vaccums  are 
maintained:  (3)  a  full-time  Federal 
employee,  with  fuU  authority  to  order 
the  plant  to  be  shut  down  in  case  of  any 
operational  abnormaUty,  always  be 
present  in  all  nuclear  generating 
stations;  and  (4)  the  Central  Iowa 
Nuclear  Project  and  aU  other  reactors  be 
sited  at  least  40  miles  from  major 
population  centers. 

Objective.  To  assure  that  additional 
safety  measures  are  employed  in  the 
construction  and  siting  of  nuclear  power 
plant  The  petitioner  seeks  to  have 
recommendations  and  procedures 
practiced  or  encouraged  by  various 
organizations,  as  weU  as  current  NRC 
guidelines,  adopted  as  mandatory 
requirements  in  the  Commission's 
regulations. 

Background.  The  comment  period 
closed  July  18, 1977.  Three  conunents 
were  received.  The  first  three  parts  of 
the  petition  (see  Description  section 
above)  were  hicorporated  with  PRM-50- 
19  for  staff  action  purposes.  A  notice  of 
denial  for  the  third  part  of  the  petition 
was  pubUshed  in  the  Federal  Register  on 
February  2, 1978  (43  FR  4466).  A  notice 
of  deidal  for  the  first  two  parts  of  the 
petition  was  pubUshed  April  19. 1978  (43 
FR  16556).  NRC  staff  work  on  Uie  fourth 
part  of  the  petition  wiU  be  carried  out  in 
connection  with  the  ongoing  Part  100 
rulemaking  (see  Agenda  item  No.  63)  on 
demographic  criteria.  Petitioners  were 
notified  by  letter  on  January  28, 1982, 
that  the  proposed  rule  on  siting  criteria  i 
wiU  be  delayed  until  summer  1983  to 
await  safety  goal  information  and 
source  term  re-evaluation. 

Hmetable:  Commission  action  on  a 
final  rule  addressing  demographic 
criteria  is  scheduled  for  summer  1983. 

Contact  WiUiam  R.  Ott,  Office  of 
Nuclear  Regulatory  Research,  (301)  427- 
4078. 
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145.  Petitioo  Dodwt  No.:  PRM-51-1: 
New  England  Coalition  on  Nudear 
Pollution 

Subject  Environmental  Impacts  of  the 
Uranium  Fuel  Cycle  (Part  51). 

Federal  Renter  Citaiion:  January  18, 
1976  {41  FR  2448). 

Description.  The  petitioner  requests 
that  the  Commission  initiate  a 
rulemaking  to  amend  its  -summary  of 
environmental  considerations  in  the 
uranium  fuel  cycle  presented  in  Table  S- 
3  of  Part  51.  The  petitioner  declares  that: 
(1)  The  current  Table  S-3  seriously 
underestimates  the  impact  on  human 
health  and  safety  by  disregarding  the 
long-term  effects  of  certain 
radionuclides,  particularly  thorium-230 
which  decays  into  radon  gas:  (2)  The 
health  effects  of  Krypton-85  and  tritium 
releases  from  fuel  reporcesshig  plants 
are  underestimated;  (3)  Releases  of 
Carbon-14  from  the  fuel  cycle  should  be 
included;  (4)  The  term  "man-rems"  does 
not  provide  a  meaningful  representation 
of  health  effects,  at  least  in  terms  of 
radionuclides  involved  in  this  petition, 
and  that  human  deaths  from  man-rem 
exposures  provide  a  more 
comprehensible  consequence  of  fuel 
cycle  activities:  and  (5)  the  magnitude  of 
the  potential  death  toll  from  mill  tailings 
alone  alters  previous  judgments  and 
requires  a  reassessment  of  previous 
conclusions  to  authorize  construction 
and  operation  of  nuclear  reactors  and 
the  postponement  of  all  pending 
applications  for  construction  or 
operating  authority  until  final  resohition 
of  the  issue  by  the  Commission. 

Objective.  The  petitioner  proposes 
that  the  amendments  to  Table  S-3  it 
presents  in  its  petition,  form  the  basis  of 
Commission  action  to  amend  Table  S-3 
to  more  accurately  reflect  the  impact  o( 
the  long-term  effects  of  certain  long- 
lived  radionuclides  on  boraan  health 
and  safety.  The  petitioner  also  proposes 
to  suspend  all  activities  related  to 
nucleeir  power  plant  construction  and 
operation  until  the  Commission 
reassesses  die  health  and  safety  e^cts 
of  mine  tailuifis. 

Background.  The  comment  period  was 
extended  to  April  28, 1976  (41  FR  12365). 
A  majority  of  die  ten  comments  recieved 
'  opposed  the  petition.  The  Commission 
pid>lished  a  partial  denial  of  the  petition 
on  April  14, 1978  (46  FR  15613)  and 
deferred  remaining  action  pending  a 
future  rulemaking  proceeding  to  amend 
the  Table  S-3  value  for  radon.  That 
docum^it  removed  the  radon  value  from 
Table  S-3  and  made  it  subject  to 
litigation  in  Individual  licensing 
proceedings.  Seventeen  cases  were 
combbied  for  a  hearing  of  tiie  radon 
issue  before  the  Atomic  Safety  and 


Licensing  Appeal  Board.  Although  the 
Appeal  Board  pubUshed  a  partial 
decision  on  May  13, 1981  (ALAB-640), 
the  Board  has  not  completed  its 
proceeding  and  nor  has  it  published  the 
remainder  of  its  decision. 

Timetable:  Commission  action  on  a 
proposed  rule  on  radon  is  scheduled  for 
March  1983. 

Contact  William  E.  Thompson,  Office 
of  Nuclear  Materitd  Safety  and 
Safeguards.  (301)  427-4211. 

146.  Petition  Docket  No.:  PRM-70-6: 
Eberiine  Instnmient  Corporation 

Subject  Air  Transport  of  Plutonium 
(Part  70). 

Federal  Remoter  Citation:  August  18, 
1977  (42  FR  41675). 

Description.  The  petitioner  requests 
the  Commission  to  approve  the  air 
transport  of  calibration  or  reference 
sources  which  are  generally  licensed 
pursuant  to  9  70.19  and  manufactured 
pursuant  to  a  specific  license  issued  by 
the  Commission  under  (  70.39,  or  In 
accordance  with  the  specifications 
contained  in  a  specific  license  issued  to 
the  manufacturer  by  an  Agreement  State 
which  authorizes  manufacture  of  the 
sources  for  distribution  to  persons 
generally  licensed  by  the  Agreement 
State.  As  an  alternative,  the  petitioner 
requests  the  Commission  to  declare  &at 
these  calibration  and  reference  sources 
represent  "de  minimis"  quantities  of 
Plutonium  for  which  container 
certification  shoold  not  be  required. 

Objecliv*.  To  permit  die  air  transport 
of  calibration  or  referance  sources 
which  contain  small  quantities  of 
plutonium. 

Background.  The  comment  period 
closed  October  17. 1977.  Two  comments 
were  received,  both  of  which  supported 
the  petition.  Disposition  of  this  petition 
will  proceed  whan  the  Commission 
determines  its  policy  on  the  air  transport 
of  plutonium  by  taking  rulemaldng 
action  to  implement  that  portion  of  Pub. 
L.  94-79  kncmn  as  the  Scfaeaer 
Amendment  which  places  restrictions 
on  the  air  transport  of  plutonium.  This 
NRC  mhdnddng.  published  as  a 
proposed  rale  in  dw  Federal  Register  on 
November  13, 1961  (46  FR  55992.  see 
Agenda  item  No.  47)  considers,  among 
o^er  things  whether  under  Pub.  L  94-79 
the  Conuniseian  may  authorixe  air 
shipments  of  small  quantities  of 
plutoniam  in  a  package  other  than  an 
approved  container,  and  if  so,  what 
regulatory  requirements  should  apply  to 
these  shipments. 

Timetable:  Commission  action  on  the 
petitioo  is  unscheduled.  Action  on  the 
petition  will  follow  action  on  the  final 
rulemaking  implementing  I*ub.  L  94-79, 


which  is  to  be  included  in  the  Part  71 
rule  making  U.S.  transport  regulations 
consistent  with  those  of  IAEA  That  rule 
is  scheduled  for  review  in  October  1982. 
Contact  Donald  R.  Hopkins.  Office  of 
Nuclear  Regulatory  Research,  (301)  443- 
5825. 

147.  Petition  Docket  Noj  PRM-71-6; 
CRITICAL  MASS  ENERGY  PROJECT. 
etaL 

Subject  Emei:gency  Planning  and 
Response  for  Transportation  Accidents 
Involving  Radioactive  Materials  (Part 
71). 

Federal  Register  Citation:  December  1, 
1977  (42  FR  61089). 

Description.  The  petitioners  request 
the  Commission  to  require  licensees 
who  transport  radioactive  materials  to 
(1)  use  special  routes  to  avoid  densely 
populated  areas  and  mountainous 
terrain;  (2)  adopt  emergency  plans 
involving  their  cargo,  including  the 
organization  of  emergency  response 
units  to  carry  out  die  plan  and  semi- 
annual drills  with  state  and  local  law 
enforcement  officials:  (3)  assume 
financial  responsibility  for  any  shipping 
accident  that  involves  the  dispersal  of 
their  radioactive  cargo;  and  (4)  develop 
a  plan  for  informing  the  drivers  of  the 
vehicles  about  the  nature  of  the  material 
they  are  shipping  and  emergency  actions 
they  should  undertake  in  the  event  of  an 
accident  The  petitioners  state  that  NRC 
regulations  should  also  require  that  all 
Ucensees  be  in  compliance  wldi  these 
regulations  within  60  days  of  their 
promulgation  and  that  each  licensee  be 
required  to  demonstrate  to  the     - 
Commission  within  60  days  after  the 
effective  date  of  the  regulation  that  the 
licensee  possesses  the  capability  to 
deploy  emergency  response  units 
promptly  to  an  accident  scene. 

Objective.  To  Improve  the  emergency 
response  capalulity  of  licensees  and  the 
shippers  who  transport  radioactive 
material  to  respond  to  accidents. 

Background.  The  comment  period 
closed  January  30. 1978.  Forty  comments 
were  received^  the  majority  of  which 
oppose  the  petition.  On  June  7. 1978.  the 
NRC  informed  the  petitioners  that  the 
NRC  was  delaying  action  on  the  petition 
until  a  request  by  Congressman  Wirth 
for  a  special  joint  study  by  the  NRC  and 
DOT  on  Package  Requirements  and 
Emergency  ELesponse  was  completed. 
The  final  report  on  this  study,  NUREG- 
0535.  was  published  in  July  1980.  A  staff 
response  to  the  petition  has  been 
prepared  and  forwarded  to  the 
Commission  for  action.  The  staff  paper 
has  been  subsequentiy  withdrawn 
pending  resolution  of  the  New  York 
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lawsuit  on  the  DOTs  highway  routing 
rule  and  the  proposed  rider  on  DOT 
FY82  Authorization  Bill  which  would 
require  DOT  to  analyze  comparative 
risks  and  costs  for  transporting  a  large 
quantity  of  radioactive  materials  by 
highway,  rail,  and  barge  or  vessel. 
Resolution  of  these  issues  could 
materially  affect  the  Commission 
,  findings  on  the  petition. 

Timetable:  Commission  action  on  the 
petition  is  unscheduled. 

Contact  Anthony  N.  Tse.  James  C. 
Malaro.  Office  of  Nuclear  Regulatory 
Research,  (301)  443-5825. 

148.  Petition  Docket  No.:  PRM-72-3; 
Wisconsin  Electric  Power  Company,  et 
al. 

Subj'ecb  Elimination  of  "Pat  Down" 
Physical  Searches  of  Individuals  at 
Nuclear  Power  Plants  (Part  73). 

Federal  Register  Citation:  September 
15. 1977  (42  FR  46431). 

Description.  The  petitioners  request 
elimination  of  the  requirement  for  "pat 
down"  physical  searches  of  individuals 
entering  a  protected  area  of  a  nuclear 
power  plant.  The  petitioners  contend 
that  the  requirement  is  unnecessary  in 
that  comparable  highly  sensitive 
facilities  such  as  those  used  to  store 
nuclear  weapons  do  not  have  such  a 
requirements.  The  petitioners  state  that 
their  petition  would  permit  "pat  down" 
searches  and  that  individuals  entering  a 
protected  area  would  be  put  on  notice 
that  they  are  subject  to  these  searches. 
Existing  requirements  for  the  use  of 
detection  equipment  would  not  be 
affected.  The  petition  includes  proposed 
amendatory  text  to  Part  73.  The 
petitioners  also  have  submitted  a 
memorandum  in  support  of  the  petition. 

Objective.  To  eliminate  the 
requirement  for  "pat  down'  physical 
searches  of  individuals  entering  a 
protected  area  of  a  nuclear  power  plant. 

Background.  The  comment  period 
closed  October  17. 1977.  Approximately 
100  comments  were  received,  of  which 
80  were  from  utilities  and  supported  the 
petition.  The  other  20  disagreed  with  the 
petition.  Currently  effective  regulations 
require,  in  part  that  physical  "pat 
down"  searches  be  conducted  by 
licensees  of  their  employees  and  other 
persons  before  their  entry  into  a 
protected  area  of  a  power  reactor 
facility.  However,  NRC  has  extended  to 
licensees  relief  from  this  requirement 
while  a  proposed  rulemaking  proceeding 
in  physical  searches  is  conducted  The 
most  recent  notice  granting  a 
continuation  of  this  relief  was  published 
in  the  Federal  Register  on  December  1. 
1980  (45  FR  79410.  See  Agenda  item  No. 
49).  The  Commission  no^ed  the 


petitioner  that  action  on  the  petition  has 
been  delayed  pending  resolution  of  the 
rulemaking  proceeding  to  modify 
requirements  for  physical  searches  at 
nuclear  power  plants. 

Timetable:  Commission  action  on  the 
petition  for  rulemaking  is  pending 
issuance  of  the  proposed  rule  on 
personnel  access  authorization  (see 
Agenda  item  No.  103). 

Contact:  Kristina  Z.  Markuiis,  Office 
of  Nuclear  Regulatory  Research:  (301) 
443-5976. 


149.  Petition  Docket  Noj  PRM-73-d; 
KMC  Inc.,  et  al. 

Subject  Physical  Security 
Requirements  at  Nuclear  Power  Plants 
(Part  73). 

Federal  Register  Citation:  July  10. 1978 
(43  FR  29635). 

Description.  The  petitioner  requests 
amendment  of  S  73.55  to  include  a 
statement  that,  if  a  nuclear  power 
reaction  licensee  meets  the  specific 
requirements  for  physical  protection 
against  an  insider  threat,  as  provided  for 
in  the  Commission's  regulations,  a 
licensee  will  also  meet  the  general 
performance  requirements  for  physical 
protection  provided  in  §  73.55.  The 
petitioner  contends  that  while  §  73.55(a) 
permits  hcensees  to  suggest  alternative 
measures  which  would  achieve 
equivalent  levels  of  physical  protection, 
experience  has  shown  that  these 
proposed  alternatives  have  not  been 
accepted  by  the  NRC  staff.  The 
petitioner  states  that  the  NRS  has 
reqidred  additional  features,  beyond  the 
requirements  in  S  73.55.  to  meet  the 
general  performance  requirements  for 
physical  security  protection.  Specifically 
the  petitioner  requests  amendment  of 
paragraph  (a)(2)  of  S  73.55  which 
provides  requirements  for  protection 
against  "insider"  threat  (that  is,  a  threat 
bom  an  individual  inside  a  plant, 
including  an  employee  of  the  utility). 
The  requested  change  would  state  that  a 
utility  which  meets  the  specific 
requirements  In  paragraphs  (b)  through 
(h)  of  S  73.55  would  satisfy  the  general 
performance  requxements  for  physical 
security  in  S  73.55.  The  petitioner 
provides  specific  amendatory  language 
in  its  petition  and  also  has  submitted  a 
memorandum  in  support  of  the  petition. 

Objective.  To  limit  NRC  staff  from 
imposing  on  utihties  additional 
requirements  for  physical  security 
protection  above  those  requirements  in 
S  73.55  by  stating  that  a  utihty.  when  it 
satisfies  the  specific  requirements  for 
physical  protection  against  an  insider 
threat  (as  provided  in  the  Commission's 
regulations),  the  utihty  will  also  meet 
the  general  performance  requirements 


for  physical  protection  against  an 
insider  threat 

Background.  The  comment  period 
closed  Spetember  8. 1978.  Four 
comments  on  the  petition  were  received. 
On  November  11. 1978.  the  NRC  Notified 
the  petitioner  that  action  on  the  petition 
would  be  delayed  because  the  currently 
effective  physical  security  requiremnts 
in  S  73.55  were  under  review.  The  NRC 
has  extended  to  hcensees  partial  relief 
bora  the  physical  security  requirements 
in  S  73.55.  TTie  most  recent  notice 
extending  this  reUef  was  published  in 
the  Federal  Register  on  December  1, 
1980  (45  FR  79410).  The  NRC  pubUshed  a 
proposed  rule  in  the  Federal  Register  on 
December  1, 1980  (45  FR  79492)  which 
would  modify  the  physical  security 
requirements  in  §  73.55.  Action  on  the 
petition  is  delayed  pending  resolution  of 
policy  questions  raised  by  the  petition. 

Timetable:  Commission  action  on  the 
petition  for  rulemaking  is  scheduled  for 
June  1982. 

Contact  Jerry  D.  Ennis,  Office  of 
Nuclear  Regulatory  Research,  (301)  443- 
5976. 

150.  Petition  Docket  No.:  PRM-lOO-2: 
Public  Interest  Research  Group,  et  aL 

Subject  Population  Density  Criteria 
Near  Nuclear  Power  Plants  (Part  100). 

Federal  Register  Gtation:  July  1, 1976 
(41  FR  27141). 

Description.  The  petitioners  request 
that  the  Commission  amend  its 
regulations  to  prohibit  the  construction 
of  nuclear  reactors  where  the  population 
in  the  surrounding  area  exceeds  or  will 
exceed  specified  numerical  limits.  The 
petitioners'  proposed  criteria  would 
limit  permissible  population  density  to 
400  people  per  square  mile  within  a  40- 
mile  perimeter.  "The  petitioners  state  that 
they  regard  these  proposed  criteria  as 
interim  standards  to  be  used  until  the 
Commission  is  able  to  generate  its  own 
numerical  standards  on  population 
density. 

Objective.  To  restrict  utilities  bom 
building  nuclear  reactors  too  close  to 
metropoUtan  areas. 

Background.  The  comment  period 
closed  August  30. 1976.  Twelve 
comments  were  received.  An  NRC  staff 
paper  (SECY-7S-624)  was  submitted  to 
the  Commission  on  December  4, 1978.  In 
a  memorandum  to  the  Executive 
Director  for  Operations  dated  February 
15, 1979,  the  Commission  deferred  action 
on  the  population  density  siting  criteria 
issue  pending  submission  of  the  Siting 
PoUcy  Task  Force  report.  The  petitioners 
were  notified  of  his  deferral  by  letter 
dated  March  9. 1979.  Tlie  petitioners 
were  notified  by  letter  (in  July  1980)  that 
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the  petition  would  be  considered  in  the 
context  of  the  rulemaking  on  siting 
criteria  (see  Agenda  item  No.  63). 
Petitioners  were  notified  by  letter  on 
January  26, 1982,  that  the  proposed  rule 
on  siting  criteria  will  be  delayed  until 
summer  1983,  to  await  safety  goal 
implementation  and  source  term  re- 
evaluation. 

Timetable:  Commission  action  on  the 
petition  is  scheduled  for  summer  1983  in 
the  context  of  consideration  of  a 
proposed  rule  on  siting  criteria. 

Contact:  William  R.  Ott,  Office  of 
Nuclear  Regulatory  Research.  (301)  427- 
4078. 

[FR  Doc.  82-11597  Filed  4-28-82  8:45  am| 
BILLINO  COOC  7590-01-M 
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DEPARTMENT  OF  THE  INTERIOR 

Office  of  Surface  Mining  Reclamation 
and  Enforcement 

30  CFR  Parts  715, 816,  and  817 

Surface  Coal  Mining  and  Reclamation 
Operations;  Initial  and  Permanent 
Regulatory  Programs;  Backfilling  and 
Grading:  General  Requirements 

agency:  Office  of  Surface  Mining 
Reclamation  and  Enforcement  Interior. 
action:  Final  rule. 

summary:  The  Office  of  Surface  Mining 
(OSM)  is  amending  the  initial  and 
permanent  regulatory  programs 
regulations  concerning  baclcfilling  and 
grazing.  These  changes  eliminate  the 
specific  terrace-width  limitation  of  those 
sections,  to  provide  increased  flexibility 
in  achieving  the  postmining  land  use 
plan  without  reducing  erosion  control. 
EFFECTIVE  DATE:  June.  1. 1982. 
ADDRESSES:  Copies  of  comments 
received  on  the  proposed  rules  may  be 
reviewed  at  the  Office  of  Surface 
Mining.  Administrative  Record.  Room 
5315. 1100  L  Street.  NfW..  Washington. 
DC. 
FOR  FURTHER  INFORMATION  CONTACT. 

Charles  Meyers,  Division  of  Technical 
Assistance,  Office  of  Surface  Mining. 
Department  of  the  Interior,  Washington. 
D.C.  20240;  202-343-5587. 
SUPPLEMENTARY  INFORMATION: 

I.  Baclcground. 

II.  Discussion  of  Comments  and  Rules 
Adopted. 

III.  Procedural  Matters. 

I.  Background.  * 

On  December  13, 1977,  and  March  23. 
1979,  OSM  promulgated  initial  and 
permanent  program  rules,  respectively, 
implementing  the  Surface  Mining 
Control  and  Reclamation  Act  of  1977 
(U.S.C.  1201  et  seq.;  the  Act).  Included  in 
§  715.14(b)(2)(i]  of  the  initial  program 
and  §S  816.102(b)(1)  and  817.102(b)(1)  of 
the  permanent  program  were  backfilling 
and  grading  requirements  that  limited 
the  width  of  individual  terraces  to  20 
feet.  On  August  5, 1981  (46  FR  39854), 
OSM  proposed  changes  in  this  terrace- 
width  requirement,  to  provide  increased 
flexibility  in  achieving  the  postmining 
land  use  plan  without  reducing  erosion 
control.  The  proposed  changes  imposed 
qo  width  limitation  on  terraces  and 
allowed  any  width  adequate  to  ensure 
the  safety,  stability,  and  erosion  control 
necessary  to  achieve  the  postmining 
land  use  plan. 

A  public  hearing  on  the  proposed 
changes  was  scheduled  for  August  13. 


1981;  however,  no  one  requested  a 
hearing  and  it  was  not  held.  Four 
written  comments  were  received  during 
the  comment  period,  which  closed  on 
September  4, 1981. 

II.  Discussion  of  Comments  and  Rules 
Adopted. 

Three  commenter  stated  that  they 
supported  the  proposed  changes  to 
remove  the  20-foot  maximum  terrace- 
width  limitation.  These  commenters 
stated  that  they  believed  that  greater 
erosion  con,trol  would  be  achieved  and 
that  significant  adverse  environmental 
impact  should  not  occur  as  a  result  of 
the  revised  rules. 

One  commenter  supported  the 
existing  20-foot  maximum  terrace-width 
and  identified  two  objections  to  the 
proposed  rules.  First,  the  commenters 
stated  that  the  primary  purpose  of  the 
20-foot  maximum  was  to  control  erosion 
and  that  20-foot  terraces  are  standard 
engineering  practice.  OSM  believes  that 
while  20-foot  terraces  may  provide 
appropriate  landforms  and  erosion 
control  for  some  land  uses,  the  20-foot 
maximum  severely  restricts  the  choice 
of  potential  uses  appropriate  for  many 
reclaimed  sites.  OSM  also  has  not 
identified  anything  in  the  technical 
literature  to  indicate  that  a  20-foot  width 
for  all  conditions  will  either  prevent 
erosion  or  ensure  stabiUty.  In  addition, 
and  as  noted  in  the  preamble  to  the 
proposed  rules,  20-feet  is  a  minimum 
and  not  a  maximum  width  for  stable, 
controlled  terraces.  Regardless  of  the 
terrace  constructed,  the  operator  must 
still  comply  with  other  performance 
standards  which  also  ensure  stability 
and  erosion  control.  OSM  rejected  this 
comment  and  made  no  change  in  the 
proposed  rules. 

Second,  this  commenter  stated  that, 
without  design  criteria,  uncertainty  in 
enforcement  would  result  in  determiidng 
whether  a  particular  terrace  meets 
acceptable  engineering  practices.  While 
a  single  design  standard  appHed 
uniformly  to  hundreds  of  sites  may 
make  an  Inspectors's  job  more  routine, 
flexibility  in  meeting  performance 
standards  and  in  achieving  appropriate 
postmining  land  uses  is  eliminated. 
OSM  believes  that  inspectors  will  be 
able  to  judge  the  stability  and  erosion- 
control  aspects  of  a  site  without 
reference  to  a  mandatory  20-foot 
maximum  terrace  width. 

Further,  this  commenter  provided 
alternative  comments  in  the  event  that 
OSM  should  decide  to  adopt  the 
proposed  rules.  These  comments  were 
that  other  engineering  procedures  (such 
as  a  1.3  static  safety  factor,  compaction, 
and  water  control  measures]  must  also 
be  required  if  flexible  width  terraces  are 


to  be  safe  and  practical.  The  proposed 
rules  clearly  stated  that  flexible-width 
terraces  must  be  constructed  so  as  to 
ensure  safety,  stability,  and  erosion 
control.  (46  FR  39855).  This  language 
(retained  in  the  final  rules),  together 
with  other  rules  implementing  the 
performance  standards  of  Section  515  of 
the  Act.  accomplishes  the  result 
suggested  by  this  commenter. 

Finally,  this  commenter  suggested  that 
professional  engineers  be  required  to 
certify  terraces.  Flexible  width  terraces 
which  are  part  of  postmining  land  uses 
permitted  under  Sections  515(c)  and 
515(e)  of  the  Act  would  be  designed  or 
designed  and  certified  by  professional 
engineers.  However,  there  is  no  general 
requirement  in  the  Act  that  all  terraces 
in  all  permitted  operations  be  so 
certified.  Accordingly.  OSM  declines  to 
require  such  action  by  regulation,  and 
no  change  was  made  in  the  proposed 
rules. 

Accordingly.  OSM  is  adopting  the 
change  in  Parts  715.  816.  and  617  to 
eliminate  the  20  foot  maximum  width 
limitation  for  terraces  and  to  allow  any 
terrace  width  adequate  to  ensure  the 
safety,  stability,  and  erosion  control 
necessary  to  implement  the  postmining 
land-use  plan. 

in.  Procedural  Matters 

Determination  Under  Executive  Order 
12291,  The  Regulatory  Flexibility  Act, 
and  the  National  Environmental  Policy 
Act 

.  The  Department  of  the  Interior  POI) 
has  examined  these  rules  according  to 
the  criteria  of  Executive  Order  12291 
(February  17. 1981).  OSM  has 
determined  that  these  are  not  major 
rules  and  do  not  require  a  reguliatory 
impact  analysis  because  they  would 
impose  only  minor  costs  on  the  coal 
industry  and  coal  consumers.  In 
addition,  the  rules  emphasize  the  use  of 
performance  standards  instead  of  design 
criteria,  which  would  allow  operators  to 
utilize  the  most  cost-effective  means  of 
achieving  the  performance  standards. 

The  DOI  has  also  determined, 
pursuant  to  the  Regulatory  Flexibility 
Act,  5  U.S.C.  601  et  seq.,  that  these  rules 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities.  The  rules  will  allow  small  coal 
operators  increased  flexibility  in 
meeting  performance  standards  and 
should  especially  ease  the  regulatory 
burden  on  small  coal  operators  in 
Appalachia. 

OSM  has  prepared  a  final 
environmental  assessment  (EA)  on  this 
rule  that  reaches  a  conclusion  that  this 
rule  should  not  significantly  affect  the 
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quality  of  the  human  environment  The 
final  EA  is  on  file  in  the  OSM 
Administrative  Record  Office  at  the 
address  listed  in  the  "Addresses" 
section  of  the  preamble.  OSM  is  in  the 
process  of  preparing  a  cxunulative  EA  on 
this  rulemaking  and  related  rulemaking 
under  Pub.  L  95-87  to  determine  the 
cumulative  effects  on  the  enviroiunent,  if 
any.        11 

tofSubii 


List  I 


bjectsin 


30  CFR  Part  715 

Environmental  protection.  Surface 
mining,  Underground  mining. 

30  CFR  Part  816 

Environmental  protection,  Reporting 
and  recordkeeping  requirements, 
Surface  mining. 

30  CFR  Part  817 

Environmental  protection.  Reporting 
and  recordkeeping  requirements, 
Underground  mining. 

Accordingly,  30  CFR  Parts  715,  816. 
and  817  are  amended  as  set  forth  herein. 

Dated:  April  22, 1982. 
Daniel  N.  Miller,  Jr., 

Assistant  Secretary,  Energy  and  Minerals. 
(Pub.  L  95-87,  30  U.S.C  1201.  et  seq.) 

PART  715~GENERAL  PERFORMANCE 
STANDARDS 

1.  In  Section  715.14,  paragraph  {bK2)(i) 
is  revised  to  read  as  follows: 

§715.14    Backfilling  and  grading. 

*        *     1 1*        *        * 

(2)  •  •  !^ 

(i)  Whare  specialized  grading, 
foundation  conditions,  or  roads  are 
required  for  the  approved  postmining 
land  use,  the  final  grading  may  include  a 
terrace  of  adequate  width  to  ensure  the 
safety,  stability,  and  erosion  control 
necessary  to  implement  the  postmining 
land  use  plan. 


PART  816— PERMANENT  PROGRAM 
STANDARDS— SURFACE  MINING 
ACTIVITIES 

2.  In  §  816.102,  paragraph  (b](l)  is 
revised  to  read  as  follows: 

§816.102    Badcf  llling  and  grading:  General 
grading  requlrtments. 

•        •        •        *        * 

(b)  •  *  ' 

(1)  Where  specialized  grading, 
foundation  conditions,  or  roads  are 
required  for  the  approved  postmining 
land  use,  the  final  grading  may  include  a 
terrace  of  adequate  width  to  ensure  the 
safety,  stability,  and  erosion  control 


necessary  to  implement  the  postmining 
land  use  plan. 


PART  817— PERMANENT  PROGRAM 
PERFORMANCE  STANDARDS- 
UNDERGROUND  MINING  ACTIVITIES 

3.  In  5  817.102.  paragraph  [b)(l)  is 
revised  to  read  as  follows: 

§  817.102    Badcfllling  and  grading:  General 
grading  requirements. 

(b)*  *  • 

(1)  Where  specialized  grading, 
foundation  conditions,  or  roads  are 
required  for  the  approved  postmining 
land  use,  the  final  grading  may  include  a 
terrace  of  adequate  width  to  ensure  the 
safety,  stability,  and  erosion  control 
necessary  to  implement  the  postmining 
land-use  plan. 
*        *        •        *        • 

pit  Doc.  8Z-117S0  Filed  4-28-82: 8:46  am] 
BILLINQ  CODE  4310-0$-4l 


30  CFR  Pails  715. 816, 817,  and  826 

Initial  and  Permanent  Regulatory 
Programs:  Disposal  of  Excess  SpoH 

AQENCY:  Office  of  Surface  Mining 
Reclamation  and  Enforcement,  Interior. 
action:  Final  rule. 

summary:  The  Office  of  Surface  Mining 
(OSM)  is  issuing  new  final  rules  relating 
to  the  disposal  of  excess  spoil.  These 
final  rules  describe  a  new  method  of 
disposal  of  excess  spoil  on  preexisting 
benches,  providing  operators  an 
additional  option  for  spoil  disposal 
while  helping  to  achieve  the  goals  of  the 
Surface  Mining  Control  and  Reclamation 
Act  of  1977.  This  rule  incorporates  the 
existing  rules  for  preexisting  benches  in 
steep  slope  areas. 

date:  These  rules  become  effective  June 
1,1982. 

FOR  FURTHER  INFORMATION  CONTACT: 

Raymond  E.  Aufmuth,  Physical  Scientist. 
Division  of  Engineering  Analysis;  Office 
of  Surface  Mining,  U.S.  Department  of 
the  Interior,  1951  Constitution  Ave.. 
NW..  Washington.  D.C.  20240;  202-343- 
5244. 

SUPPLEMENTARY  INFORMATION: 

I.  Background. 

n.  Rules  Adopted. 

ni.  Response  to  Comments. 

rv.  Determination  under  Executive  Order 
12291,  the  Regulatory  Flexibility  Act.  and  the 
National  Environmental  Policy  Act 

I.  Background. 

Past  surface  mining  operations  have 
resulted  in  many  miles  of  abandoned 
benches  throughout  the  Appalachian 


coal  region.  One  of  the  objectives  of  the 
Surface  Mining  Control  and  Reclamation 
Act  of  1977. 30  U.S.C  1201  et  seq.  (the 
Act),  is  the  reclamation  of  these 
previously  mined  areas  (Section  102(h] 
of  the  Act,  30  U.S.C.  1202(h)). 
Reclamation  of  these  abandoned  mine 
lands  through  disposal  of  excess  spoil 
on  preexisting  (i.e.,  previously  mined) 
benches  is  one  method  that  will  help  to 
achieve  this  objective  of  the  Act.  with  a 
corresponding  reduction  in  erosion, 
surface  water  degradation,  fiood 
hazards,  and  damage  to  fish  and 
wildlife.  Disposal  of  excess  spoil  on 
preexisting  benches  will  also  help 
protect  the  environment  by  reducing 
both  the  size  and  number  of  valley, 
head-of-hollow,  and  durable-rock  fill 
structmes  in  areas  not  disturbed  by 
previous  or  active  mining  operations. 
However,  under  current  OSM  rules  for 
both  the  initial  and  permanent 
regulatory  programs  (§§  715.15.  816.71- 
816.74.  817.71-817.74.  and  826.16).  spoU 
material  in  excess  of  that  necessary  to 
reclaim  the  active  bench  and  eliminate 
the  highwall  may  only  be  disposed  of  in 
fill  structures  approved  by  the 
regulatory  authority  in  accordance  with 
excess  spoil  disposal  requirements. 
Amendments  to  the  excess  spoil 
disposal  rules,  at  §§  715.15.  716.2,  816.71, 
817.71,  and  826.16.  that  would  allow  the 
disposal  of  excess  spoil  on  preexisting 
benches,  were  initially  proposed  by 
OSM  at  45  FR  32331-33  (May  16. 1980). 
As  a  result  of  the  public  conunents 
received,  OSM  reproposed  on  July  20, 
1981,  in  substantially  different  form, 
amendments  to  the  excess  spoil  disposal 
rules  (46  FR  37283-88).  A  conunent 
period  of  30  days  ended  on  August  19. 
1981. 

n.  Rules  Adopted 

OSM  is  now  finalizing  rules 
substantiaHy  as  reproposed  on  July  20. 
1981.  The  benches  to  which  the  rule  will 
be  applicable  are  those  remaining  from 
mining  operators  conducted  prior  to  the 
ciuxenUy  permitted  operation.  These 
rules  encourage  the  use  of  excess  spoil 
for  the  purpose  of  backfilling  these 
preexisting  benches,  but  OSM  is  not 
requiring  the  use  of  preexisting  benches 
for  the  disposal  of  excess  spoU.  The 
changes  are  intended  to  provide 
operations  with  another  option  for  the 
handling  of  excess  spoil — an  option 
which  will  help  to  achieve  the  important 
goal  of  reclaiming  abandoned  mine 
lands  and  which  will,  in  many 
circumstances,  prove  to  be  economically 
and  technologicially  attractive  to 
operators. 

The  final  rule  requires  that  all  spoil 
must  be  placed  on  the  solid  portion  of 
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the  existing  bench  and  that  the 
preexisting  bench  shall  be  backfilled 
and  graded  to  achieve  the  most 
moderate  slope  possible  which  does  not 
exceed  the  angle  of  repose.  In  addition, 
excess  spoil  disposal  on  preexisting 
benches  must  be  conducted  in 
conformance  with  all  of  the  general 
requirements  for  excess  spoil  disposal 
(§8  715.15(a).  816.71,  and  817.71),  with 
two  major  exertions:  (1)  The  rule 
reduces  the  geotechnical  design 
requirements  by  providing  that  disposal 
on  preexisting  benches  be  designed  to  a 
long-term  static  safety  factor  of  1.3 
rather  than  1.5;  and  (2)  the  rule  provides 
that  the  existing  highwall  need  not  be 
completely  eliminated  when  excess 
spoil  is  placed  on  a  preexisting  bench. 
Thus,  the  final  rule  not  only  states 
clearly  the  requirement  for  the  long-term 
static  safety  factor,  but  also  assures 
fulfillment  of  the  requirements  for 
excess  spoil  which  are  mandated  by 
Section  515{b)(22)  of  the  Act  (90  U.S.C 
1265(b)(22)). 

The  reduction  in  the  safety-factor 
requirement  is  based  on  OS\f  s  analysis 
that  the  disposal  of  excess  spoU  on 
preexisting  benches  is  similar,  from  a 
geotechnical  standpoint,  to  the 
requirements  for  backfilling  and  grading 
active  benches  developed  as  part  of  a 
new  mining  operation.  Under  Qie 
backfilling  and  grading  rules,  a  safety 
factor  of  1.3  has  been  established  as  a 
reasonable  standard  to  ensure  the 
stability  of  the  final  backfill  (5§  816.102 
and  817.102).  The  higher  safety  factor  of 
1.5,  which  is  required  for  valley  and 
head-of-hollow  fills,  is  not  deemed 
necessary  when  backfilling  preexisting 
benches,  because  most  preexisting 
benches  are  as  soHd  as  those  of  active 
mining  operations  and  because  the 
volume  of  material  will  not  be  as  great 
at  any  location  as  Oie  amount  frequently 
disposed  of  in  valley  or  head-of-hollow 
fiUs. 

The  provision  which  would  allow  the 
operator  to  dispose  of  excess  spoil  on 
preexisting  benches  without  completely 
eliminating  the  highwaU  has  two 
justifications:  (1)  In  developing  the 
hig^wall-elimination  requirement  of  the 
Act,  Congress  was  considering  newly 
mined  areas  and  not  abandoned  areas,' 


'The  legislative  history  indicates  that  Congress 
did  not  consider  the  application  of  the  highwall- 
•liminatlon  requirement  to  previooaly  mined  areas. 
Thus,  the  genera)  standard  was  based  on  Congress' 
understanding  that  "[i]n  virtually  all  cases  of 
contour  mountain  mining,  sufficient  spoil  by  volume 
i*  created  to  return  the  mine  site  to  approximate 
priginal  contour  *  *  *  The  swell  property  of  the 
materials  removed  (overburden)  assures  this 
condition  with  present  stripping  ratios."  HJR.  Report 
05-218.  96th  Congress.  1st  Session  at  pp.  90-97 
(1977). 


and  (2)  the  disposal  of  spoil  on 
preexisting  benches  will  not  result  in  an 
"adverse  physical  impact"*  on  the 
preexisting  highwall.  which  would 
require  the  imposition  of  the  highwall- 
elimination  requirement  even  if  the 
disposal  area  were  not  on  abandoned 
mine  lands. 

The  final  rule  also  removes  5  826.16. 
OSM  believes  that  adoption  of 
§S  715.15(e).  816.75.  and  817.75  obviates 
the  need  for  S  826.16,  which  allowed  for 
similar  activities,  but  only  in  steep  slope 
mining.  The  new  rule  is  not  as  limited. 

III.  Response  to  Conuiwnts 

Comments  received  on  the  July  20, 
1981  reproposed  rules  are  addressed 
below: 

One  commenter  who  approved  of  the 
reproposed  changes  in  the  excess  spoil 
rules  suggested  that  OSM  also  consider 
the  use  of  excess  spoil  for  public  and 
private  projects  which  are  off  the  permit 
area.  The  commenter's  suggestion  is 
beyond  the  scope  of  the  proposed 
rulemaking,  but  OSM  will  accept  this 
comment  for  future  consideration. 

Another  commenter  who  also  agreed 
with  the  reproposed  rules  suggested  that 
OSM  consider  excluding  benches  which 
are  naturally  revegetated  or  reclaimed 
pursuant  to  then-existing  State 
requirements  or  which  have  recovered 
to  the  extent  that  fiuiher  vegetation  and 
reclamation  work  is  not  necessary.  In 
this  regard,  the  commenter  provided 
suggested  language  that  would  exclude 
preexisting  benches  that  meet  the 
revegetation  requirements  of  S  9  715.20, 
816.116  or  I  617.116  from  use  as  disposal 
areas  for  excess  spoil  unless  the 
regulatory  authority  determines  that  this 
is  the  environmentally  preferred  option. 
OSM  agrees  that  diis  suggestion  has 
merit.  However,  since  disposal  of  excess 
spoil  win.  in  almost  all  circumstances 
other  than  disposal  on  preexisting 
benches,  resuh  in  the  disturbance  of 
otherwise  virgin  areas,  and  all  areas 
disturbed  for  excess-spoil  disposal  must 
be  revegetated  in  compliance  with  30 
CFR  715.20.  816.116  or  817.116  before 
bond  release,  no  change  was  deemed 
necessary  in  the  language  as 
reproposed. 

Two  commenters  requested  that  OSM 
clarify  the  phrase  "eliminating  the 
highwall  to  the  extent  practicable," 
indicating  that  they  felt  the  language 
should  convey  that  the  highwall  should 
be  covered  and  stabilized  to  the 


*  In  order  for  OSM  to  require  an  operator  to 
eliminate  all  or  part  of  a  preexisting  highwall.  the 
operator's  activities  must  in  some  way  have  had  an 
adverse  physical  impact  on  that  portion  of  the 
highwaU.  Cedar  Coal  Co.,  v.  OSM.  1  IBMSA  145 
(April  20, 1979);  Miami  Springs  Properties  v.  OSM.  2 
ISBMA  399  (DaearatMT  23. 1980). 


maximmn  extent  possible.  OSM  believes 
that  a  phrase  such  as  "to  the  maximum 
extent  possible"  in  the  nde  might  be 
interpreted  to  require  complete  highwaU 
elimination  on  preexisting  benches 
when  it  is  technologically  feasible, 
notwithstanding  extraordinarily  high 
costs,  or  that  it  would  tend  to  discourage 
the  disposal  of  excess  spoil  on 
preexisting  benches.  It  is  OSM's  intent 
to  require  the  operator  to  eliminate  only 
that  portion  of  the  highwall  that  is  both 
technologically  and  economically 
feasible  to  eliminate  using  available 
excess  spoil.  On  this  basis,  the  comment 
is  rejected. 

These  commenters  also  believed  that 
by  deleting  the  August  3, 1977,  date  for 
the  preexisting  benches,  OSM  is  inviting 
abuse  of  this  revision.  This  subject  was 
addressed  in  the  initial  proposed  rule 
(45  FR  32331)  and  is  discussed  in  the 
preamble  to  the  reproposed  rules  at  46 
FR  37284.  The  final  rules  will  permit  the 
disposal  of  excess  spoil  on  any  bench 
remaining  from  a  mining  operation 
conducted  prior  to  the  currently 
permitted  operation.  The  rule's  objective 
of  allowing  an  additional  method  of 
excess  spoil  disposed  would  not  be 
furthered  by  the  inclusion  of  any 
particular  cutoff  date. 

In  addition,  these  commenters 
suggested  that  the  regulatory  authority 
should  require  that  it  be  demonstrated 
in  a  permit  that  only  spoil  not  necessary 
for  elimination  of  the  highwall  and 
return  to  approximate  original  contour 
(AOC)  is  to  be  placed  on  a  preexisting 
bench.  This  requirement  is  not 
necessary,  as  the  disposal  of  excess 
spoil  on  a  preexisting  bench  is  an 
elective  means  of  disposal  and  by 
definition  applies  only  to  material  in 
excess  of  that  required  to  return  to 
AOC.  It  is  not  practical  to  require  an 
indication  in  a  permit  that  only  excess 
spoil  will  be  placed  on  a  preexisting 
bench.  OSM  stresses  that  these  rules 
apply  to  disposal  of  spoil  in  excess  of 
that  needed  to  return  an  active  mining 
operation  to  AOC.  Violations  of  other 
provisions  of  the  Act  are.  of  course, 
subject  to  enforcement  by  the  regulatory 
authority.  On  this  basis,  this  comment  is 
rejected 

One  commenter  believed  that  the 
proposed  revisions  are  "cumbersome, 
environmentally  unnecessary  and  in 
general  discouraging"  and  that  the 
disposal  of  spoil  on  preexisting  benches 
should  not  be  considered  to  be  excess 
spoil  "fill"  but  that  such  fadlities  should 
be  evahieted  under  the  backfilling  and 
grading  rules.  OSM  beUeves  this 
comment  has  merit  from  a  technical 
standpoint  However,  since  the  disposal 
of  all  excess  spoil  it  controlled  by 
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Section  515{b){22)  of  the  Act  regardless 
of  the  configuration  of  the  fill,  this 
comment  was  rejected.  This  issue  was 
also  addressed  in  the  preamble  to  the 
proposed  rule  at  46  FR  37284. 

The  comroenter  also  recommended 
that  the  rule  as  proposed  be  revised  to 
eliminate  the  requirement  that  the  fill  be 
designed  using  standard  geotechnical 
analysis  to  attain  a  long-term  static 
safety  factor  of  1.3  for  all  portions  of  the 
fill.  This  suggestion  is  rejected  on  the 
basis  of  OSM's  determination  that  a 
safety  factor  of  1.3  is  reasonable  for 
such  spoil  disposal  and  in  accordance 
with  good  engineering  practices  for  such 
facilities. 

IV.  Detemunations  Under  Executive 
Order  12291,  the  Regulatory  Flexibility 
Act,  and  the  National  Environmental 
Policy  Act 

The  Department  of  the  Interior  has 
determined  that  this  rule  is  not  a  major 
rule  and  does  not  require  a  regulatory 
impact  analysis  under  Executive  Order 
12291. 

In  addition,  the  Department  has 
examined  this  rule  under  the  provisions 
of  the  Regulatory  Flexibility  Act.  5 
U.S.C.  601  et  seq.,  and  has  determined 
that  this  rule  will  not  have  "a  significant 
economic  effect  on  a  substantial  number 
of  small  entities."  OSM  believes  that  the 
rule  will,  in  fact  be  economically 
beneficial  to  small  operators  in  southern 
and  central  Appalachian  regions 
through  a  reduction  in  certain 
compliance  costs.  However,  the 
cumulative  effects  are  not  estimated  to 
be  significant. 

With  respect  to  the  National 
Environmental  Policy  Act  of  1969,  42 
U.S.C.  4321  et  seq.  (NEPA),  OSM  has 
prepared  a  final  environmental 
assessment  (EA)  on  this  rule  that 
reaches  a  conclusion  that  this  rule 
would  not  significantly  affect  the  quality 
of  the  human  environment.  The  final  EA 
and  finding  of  no  significant  impact  are 
on  file  in  the  OSM  Administrative 
Record,  Room  5315, 1100  L  Street  NW., 
Washington,  D.C.  OSM  also  is  preparing 
an  EA  of  the  cumulative  impacts  on  the 
human  environment  of  this  rulemaking 
and  related  rulemakings  under  the  Act. 

List  of  Subjects  in 

30  CFR  Part  715 

Environmental  protection.  Surface 
mining,  Underground  mining. 

30  cm  Part  816 

Environmental  protection.  Reporting 
and  recordkeeping  requirements. 
Surface  mining. 


30  CFR  Part  817 

Environmental  protection.  Reporting 
and  recordkeeping  requirements. 
Undermining  mining. 

30  CFR  Part  826 

Environmental  protection.  Reporting 
and  recordkeeping  requirements. 
Surface  mining,  Undermining  mining. 

Accordingly,  30  CFR  Parts  715,  816, 
817  and  826  are  amended  as  set  forth 
herein. 

Dated:  April  22. 1982. 
Daniel  N.  Miller,  |r.. 

Assistant  Secretary,  Energy  and  Minerals. 

PART  715— GENERAL  PERFORMANCE 
STANDARDS 

1.  In  Section  715.15,  a  paragraph  (e)  is 
added  to  read  as  follows: 

§715.15    Disposal  of  excess  spoil 

***** 

(e)  Preexisting  benches.  (1)  The 
regulatory  authority  may  approve  the 
disposal  of  excess  spoil  through 
placement  on  preexisting  benches: 
Provided,  That  the  standards  set  forth  in 
paragraphs  (a)(lHa)(5)  and  (a)(7)- 
(a](14)  of  this  section  and  the 
requirements  of  this  paragraph  (e)  are 
met 

(2)  All  spoil  shall  be  placed  on  the 
solid  portion  of  the  preexisting  bench. 

(3)  The  fill  shall  be  designed,  using 
standard  geotechnical  analysis,  to  attain 
a  long-term  static  safety  factor  of  1.3  for 
all  portions  of  the  fill. 

(4)  The  preexisting  bench  shall  be 
backfilled  and  graded  to — 

(i)  Achieve  the  most  moderate  slope 
possible  which  does  not  exceed  the 
angle  of  repose,  and 

(ii)  Eliminate  the  highwall  to  the 
extent  practicable. 

PART  816— PERMANENT  PROGRAM 
PERFORMANCE  STANDARDS- 
SURFACE  MINING  ACTIVITIES 

2.  In  Part  816,  §  816.75  is  added  to  read 
as  follows: 

S  S16.7S    Disposal  of  excess  spoi: 
Preexisting  lasnchss. 

(a)  The  regulatory  authority  may 
approve  the  disposal  of  excess  spoil 
through  placement  on  preexisting 
benches:  Provided,  That  all  the 
standards  set  forth  in  paragraphs  (a)-(e) 
and  (g}-(n)  of  5  816.71  and  the 
requirements  of  this  section  are  met 

(b)  All  spoil  shall  be  placed  on  the 
solid  portion  of  the  preexisting  bench. 

(c)  The  fill  shall  be  designed,  using 
standard  geotechnical  analysis,  to  attain 
a  long-term  static  safety  factor  of  1.3  for 
all  portions  of  the  fill. 


(d)  The  preexisting  bench  shall  be 
backfilled  and  graded  to — 

(1)  Achieve  the  most  moderate  slope 
possible  which  does  not  exceed  the 
angle  of  repose,  and 

(2)  Eliminate  the  highwall  to  the 
extent  practicable. 

PART  817— PERMANENT  PROGRAM 
PERFORMANCE  STANDARDS- 
UNDERGROUND  MINING  ACTIVITIES 

3.  In  Part  817,  {  617.75  is  added  to  read 
as  follows: 

St17.75    DispoMi  of  excess  spok 
Preexisting  benches. 

(a)  The  regulatory  authority  may 
approve  the  disposal  of  excess  spoil 
through  placement  on  preexisting 
benches:  Provided,  That  all  the 
standards  set  forth  in  paragraphs  (a)-(e) 
and  (g}-{n)  of  §  817.71  and  the 
requirements  of  this  section  are  met 

(b)  All  spoil  sbaU  be  placed  on  the 
solid  portion  of  the  preexisting  bench. 

(c)  The  fill  shall  be  designed,  using 
standard  geotechnical  analysis,  to  attain 
a  long-term  static  safety  factor  of  1.3  for 
all  portions  of  the  filL 

(d)  The  preexisting  bench  shall  be 
backfilled  and  graded  to— 

(1)  Achieve  the  most  moderate  slope 
possible  which  does  not  exceed  the 
angle  of  repose,  and 

(2)  Eliminate  the  highwall  to  the 
extent  practicable. 

PART  826-SPECIAL  PERMANENT 
PROGRAM  PERFORMANCE 
STANDARDS-OPERATIONS  ON 
STEEP  SLOPES 

$826.16    [Removed] 

4.  In  Part  826.  S  826.16  is  removed. 

5.  The  authority  for  Parts  715,  816,  817 
and  826  is  Pub.  L  95-87,  30  U.S.C.  1201 
et  seq. 

pit  Ooc.  aZ-llSaS  FiM  *-m-«t.  8:45  un) 
BRUNO  CODE  43  tO-OS.« 


30  CFR  Parts  722  and  843 

Surface  Coal  Mining  and  Redamatton; 
Interim  and  Pennanent  Program 
Regulations:  Cessation  Orders 

agency:  Office  of  Surface  Mining 
Reclamation  and  Enforcement  Interior. 
ACTION:  Fmal  rule  and  interim  final  rule 
with  request  for  public  comments. 

SUMMARY:  The  Office  of  Surface  Mining 
(OSM)  is  issuing  a  final  rule  modifying 
one  section  of  its  permanent  regulatory 
program  regulations  relating  to 
cessation  orders  and  an  interim  final 
rule  modifying  the  corresponding  section 
of  its  initial  program  regulations.  Both 
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rules  will  allow  OSM  to  issue  cessation 
orders  to  persons  conducting  surface 
coal  mining  operations  without  a  valid 
permit. 

dates: 

Effective  date:  April  29. 1982. 

Written  comments:  On  interim  final 
rule  (S  722.11).  accepted  until  5  p.'m. 
(eastern  time)  on  June  1, 1982. 

Public  hearing:  On  interim  final  rule 
(5  722.11).  held  on  reqi^est  only,  on  May 
28, 1982.  at  9:30  a.m. 

Public  meetings:  On  interim  final  rule 
(§  722.11).  scheduled  on  request  only. 

addresses: 

Written  comments:  Hand-deKver  to 
the  OiSce  of  Surface  Mining.  U.S. 
Department  of  the  Interior. 
Administrative  Record  (R&I  31),  Room 
5315. 1100  L  Street.  NW..  Washington, 
D.C.;  or  mail  to  the  Office  of  Surface 
Mining.  U.S.  Department  of  the  Interior, 
Administrative  Record  [R&I  31).  Room 
53151,  1951  Constitution  Avenue,  NW., 
Washington.  D.C.  20240. 

Public  hearing:  On  interim  final  rule 
(8  722.11).  if  held— Department  of  the 
Interior  Auditorium,  18th  and  C  Streets, 
N.W..  Washingtori,  D.C. 

Public  meetings:  On  interim  final  rule 
(5  722.11).  if  requested,  OSM  Officesin 
Washington,  D.C. 

FOR  FURTHER  INFORMATION  CONTACT 

Carl  S.  Pavetto.  Chief.  Branch  of 
Inspection.  Office  of  Surface  Mining, 
U.S.  Department  of  the  Interior.  1951 
Constitution  Avenue.  ^fW,  Washington 
D.C  20240;  202-343-6384. 

SUPPLEMENTARY  INFORMATION: 

L  Public  Commenting  Procedures 
n.  Background 

ni.  Discussion  of  Rules  Adopted 
rv.  Response  to  Comments 
V.  Procedural  Matters 

I.  Public  Commenting  Procedures 

Written  Comments 

Part  of  the  rule  being  issued  is  an 
interim  final  rule  (S  722.11(c]],  on  which 
OSM  is  accepting  public  comment. 
(OSM  is  not  soliciting  public  comment 
on  S  843.11(a)(2),  which  is  being  adopted 
as  a  permanent  final  rule.)  Written 
comments  should  be  specific,  pertain 
only  to  the  issues  raised  by  the  interim 
final  rule,  and  include  explanations  in 
support  of  the  commenter's 
recommendations.  Commenters  are 
requested  to  submit  five  copies  of  their 
comments  (see  "Addresses").  Comments 
received  after  the  time  indicated  under 
"Dates"  or  at  locations  other  than  that 
indicated  under  "Addresses,"  will  not 
necessarily  be  considered  or  be  included 
in  the  Administrative  Record  for  the 
jRnal  rulemaking. 


Public  Hearing 

Persons  wishing  to  comment  at  the 
public  hearing  on  the  interim  final  rule 
should  contact  the  person  listed  imder 
"For  Further  Information  Contact"  by 
the  close  of  business  three  working  days 
before  the  date  of  the  hearing.  If  no  one 
requests  a  public  hearing  by  that  date, 
the  hearing  will  not  be  held.  If  only  one 
person  requests  a  public  hearing,  a 
public  meeting,  radier  than  a  public 
hearing,  may  be  held  and  the  results  of 
the  meeting  included  in  the 
Administrative  Record. 

Filing  of  a  written  statement  at  the 
time  of  the  hearing  is  requested  and  will 
greaUy  assist  the  transcriber. 
Submission  of  written  statements  in 
advance  of  the  hearing  will  allow  OSM 
officials  to  prepare  appropriate 
questions.  The  public  hearing  tvill 
continue  on  the  specified  date  until  all 
persons  scheduled  to  comment  have 
been  heard.  Persons  in  the  audience 
who  have  not  been  scheduled  to 
comment  and  wish  to  do  so  will  be 
heard  following  those  scheduled.  The 
hearing  will  end  after  all  persons 
schediiled  to  conunent  and  persons 
present  in  the  audience  who  wish  to 
conmient.  have  been  heard. 

Public  Meetings 

Persons  wishing  to  meet  with  OSM 
representatives  to  discuss  the  interim 
final  rule  may  request  a  meeting  at  the 
location  listed  in  "Addresses"  by 
contacting  the  person  listed  under  "For 
Further  Information  Contact." 

All  such  meetings  are  open  to  the 
public  and.  if  possible,  notices  of 
meetings  will  be  posted  in  advance  in 
the  Administrative  Record  room  (Room 
5315. 1100  L  St.  office).  A  written 
simimary  of  each  public  meeting  will  be 
made  a  peui  of  the  Administrative 
Record. 

11.  Backgnnmd 

On  December  1. 1981  (48  FR  58464), 
OSM  proposed  to  amend  the  standards 
and  procedures  in  its  permanent 
regulatory  program  governing  State 
regulatory  authority  inspection  and 
enforcement.  Federal  inspection  and 
enforcement  and  civil  penalty 
assessments. 

Public  comment  was  solicited  through 
February  1, 1982  and  tlvee  hearings 
were  held  on  )anuary  13, 1962.  Many 
written  comments  also  were  received. 

One  of  the  proposed  amendments,  a 
new  {  e43.11(a)(2),  dealt  with  die 
issuance  of  cessation  orders  to  persons 
conducting  surface  coal  mining 
operations  without  a  vahd  permit.  That 
proposed  section  would  supersede  a 
ruling  by  the  Interior  Board  of  Surface 


Mining  Appeals  (the  Board)  in  CJaypool 
Construction  Company  v.  OSM,  2 
IBSMA  81.  May  16, 1980  (aaypoot), 
interpreting  the  scope  of  existing  30  CFR 
722.11(b).  This  rule  adopts  in  final  form 
proposed  §  843.11(a)(2),  with  one  change 
from  die  proposal  as  described  below  in 
the  Discussion  of  Rules  Adopted.  This 
new  provision  applies  only  in  States 
where  the  permanent  regulatory 
program  rules  are  in  effect  The 
remaining  sections  of  the  inspection  and 
enforcement  rules  proposed  on 
December  1. 1981,  will  be  addressed  in  a 
later  final  rulemaking. 

OSM  is  also  adopting  as  an  interim 
final  rule  a  provision  for  the  interim 
regulatory  program  to  be  inserted  as  a 
new  i  722.11(c).  This  provision  is 
essentially  the  same  as  S  843.11(aK2)  as 
it  was  proposed.  The  problem  of 
tinpermitted  operations  is  even  more 
acute  in  States  without  approved  State 
programs  where  the  interim  regulatory 
program  remains  in  effect  At  the  time 
the  changes  to  Part  843  were  developed, 
OSM  had  anticipated  that  extension  of 
the  permanent  program  regulations  to  all 
affected  States  as  a  result  of  State 
program  approvals  was  near  and  that 
further  changes  to  the  interim  program 
regulations  would  not  be  necessary. 
Such  approvals  have  not  yet  been 
completed.  The  revision  to  the  interim 
regulations  is  therefore  necessary  so 
that  OSM  can  enforce  its  regulations 
against  operations  without  valid  permits 
required  by  the  Act  and  the  interim 
program  regidations  in  the  States  where 
the  interim  regulatory  program  will 
continue.  This  will  ensure  national 
uniformity  in  the  enforcement  of  one  of 
the  basic  requirements  of  the  Surface 
Mining  Contivl  and  Reclamation  Act  of 
1977, 30  UAC  1201  et  seq.  (the  Act).  See 
Sections  101(g)  and  102(a)  of  the  Act 
Surface  coal  mining  operations  not 
required  to  obtain  permits  under  the 
interim  regulatory  program  would  not  be 
affected  by  the  change. 

The  revision  to  8  722.11  is  an  interim 
final  rule  that  is  effective  concurrently 
with  the  revision  to  f  843.11.  See  ^ 
discussion  below  under  Procedural 
Matters.  Upon  cwisidering  the 
comments  received,  OSM  will  make  any 
necessary  modifications.  Commenters 
should  address  the  differences,  if  any, 
between  the  application  of  this  new  rule 
under  the  interim  and  permanent 
program  regulations. 

in.  Discussion  of  Rules  Adopted 

Section  521(a)(2)  of  the  Act  and  30 
CFR  722.11(b)  of  the  regulations  require 
"an  authorized  representative  of  the 
Secretary  (who)  finds  conditions  or 
practices,  or  violations  of  applicable 
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perfonnanoe  standards,  which  are 
causing  or  can  reasonably  be  expected 
to  cause  signiHcant.  imminent 
environmental  harm  to  land,  air  and 
water  resources'*  to  immediately  order  a 
cessation  of  any  portion  of  a  surface 
coal  mining  and  reclamation  operation 
relevant  to  the  offending  condition, 
practice  or  violation.  In  Claypool,  the 
Board  held  that  the  conduct  of  surface   . 
coal  mining  operations  without  the 
requisite  permit  was  inadequate  to 
demonstrate  the  existence  or  reasonable 
expectation  of  significant,  imminent 
environmental  harm  related  to  such 
operations. 

OSM's  experience  in  administering 
the  Act  demonstrates  that  the  failure  to 
plan  mining  operations  in  advance  and 
obtain  the  necessary  authorization  to 
conduct  surface  coal  mining  operations 
constitutes  an  imminent  threat  of 
significant  environmental  harm,  and 
therefore  falls  within  the  ambit  of 
Section  521(a)(2)  of  the  Act.  The 
requirements  of  the  Act  and  regulations 
and  the  general  permitting  requirements 
in  most  State  laws  (especially  the 
requirements  for  pre-operational 
planning  as  to  hydrology,  reclamation 
potential  of  an  area  and  bonding) 
demonstrate  the  critical  role  that  the 
permit  plays  in  an  environmentally 
acceptable  surface  mine  operation. 
Indeed,  Congress  expressly  recognized 
this  fact  when,  in  Section  502(a)  of  the 
Act,  it  prohibited  the  development  of 
any  new  mine  on  lands  regulated  by  a 
State  unless  the  operator  first  obtained  a 
permit  from  the  State  regulatory 
authority.  The  failure  to  obtain  such  a 
permit  under  most  drcumstances  means 
that  the  operator  knows  Uttle,  if 
anything,  about  the  actual 
environmental  consequences  that  can  be 
expected  from  mining.  OSM's 
experience  is  that  the  continuation  of 
such  operations  leads  quickly  to 
significant  environmental  harm. 

Permit  and  pre-plan  requirements 
allow  the  operator  and  the  regulatory 
authority  to  determine  those  conditions 
that  mig^t  potentially  cause  significant 
environmental  harm  and  to  make 
adequate  provision  for  their  control. 
Such  conditions,  particularly  those 
involving  sub-surface  hydrology  and 
geology  and  unidentified  prior  deep 
mining,  often  cannot  be  uncovered 
solely  by  an  inspection.  Moreover,  once 
the  conditions  are  actually  encountered 
in  mining— once  an  aquifer  is  disturbed, 
or  toxic  water  is  released  from  old  deep 
mines,  or  a  landslide  occurs — the 
environmental  damage  may  be 
irreparable.  Only  the  operator,  through 
thorough  pre-mining  studies,  and  the 
permitting  authority,  through  review  of 


those  studies,  have  the  opportunity  to 
discover  such  conditions.  Moreover, 
only  if  such  conditions  are  revealed  in 
the  permit  application  process  can  the 
regulatory  authority  ensure  that 
si^iificant  environmental  harm  will  not 
occur. 

Specifically,  the  two  new  sections 
provide  that  surface  coal  mining-and 
reclamation  operations  conducted  by 
any  person  without  a  required  valid 
surface  coal  mining  permit  constitute  a 
condition  or  practice  which  causes  or 
can  reasonably  be  expected  to  cause 
significant,  imminent  enviroimiental 
harm  to  land,  air  or  water  resources.  In 
both  sections,  OSM  has  provided  an 
exception  for  iminterrupted  extensions 
of  previously  permitted  operations  for 
which  timely  and  complete  permit 
applications  are  pending  because  it 
recognizes  that  in  such  instances  the 
earlier  permit  and  the  operator's  efforts 
to  obtain  a  further  permit  reduce  the  risk 
of  environmental  harm  from  the 
unpermitted  operation 

In  a  change  from  the  proposal,  a 
second  exception  has  been  provided  in 
S  843.11(a)(2).  This  exception  applies  to 
unpermitted  mines  which  were 
operating  lawfully  under  the  interim 
program  regulations  in  certain  States 
which  had  not  required  permits  for  such 
operations.  At  the  time  of  passage  of  the 
Act,  some  States  (e.g..  West  Virginia) 
did  not  require  permits  for  underground 
mines,  since  such  mines  generally  cause 
fewer  environmental  problems  than 
surface  mines.  In  recognition  of  this,  the 
Act  did  not  require  permits  during  the 
interim  regidatory  program  for  those 
operations  which  were  otherwise  not 
subject  to  State  permitting  requirements. 

By  the  same  reasoning,  the 
continuation  of  these  previously  lawful 
operations  after  implementation  of  the 
permanent  regulatory  program  (when  a 
permit  is  required)  would  not 
reasonably  be  expected  in  every  case  to 
constitute  an  imminent  threat  of 
significant  environmental  harm.  While 
the  failure  to  obtain  a  permit  under  sudi 
circumstances  would  violate  the 
regulations,  a  notice  of  violation  (or  the 
State  equivalent)  would  be  the 
appropriate  remedy  unless  specific 
significant  environmental  harm  in  fact 
exists. 

IV.  Response  to  Comments 

1.  Several  commenters  objected  to 
proposed  S  843.11(a)(2),  which  they  said 
created  a  presumption  that  any  coal 
mining  conducted  without  a  pennit 
causes  significant  environmental  harm. 
They  stated  this  presumption  violates 
Claypool,  lacks  a  reasonable  basis,  and 
violates  due  process  rights  by 
sanctioning  a  cessation  order  without 


any  hearing  to  determine  whether  a 
permit  is  even  required. 

See  the  preceding  section.  Discussion 
of  Rules  Adopted,  for  an  explanation  of 
the  basis  for  these  ndes. 

While  it  is  true  that  the  finding  of 
significant,  imminent  envir6nmental 
harm  from  unpermitted  mining 
operations  is  inconsistent  with  the 
Board's  holding  in  Claypool,  these  rules 
supersede  that  holding. 

As  for  the  expressed  due  process 
concerns,  it  will  be  the  Office's  policy  in 
implementing  these  regulations  to 
refrain  from  issuing  a  cessation  order 
until  it  resolves  any  question  concerning 
its  jurisdiction  over  a  given  operation. 
The  Office  notes  that  the  limited 
circumstances  which  preclude  its 
jurisdiction  over  a  surface  coal  mining 
operation  are  delineated  in  30  CFR 
700.11,  and  are  readily  ascertainable. 

2.  Several  other  commenters 
supported  proposed  §  843.11(a)(2),  but 
objected  to  the  exception  for  operations 
which  are  "an  integral,  uninterrupted 
extension  of  previously  permitted 
operations,  (where)  the  person 
conducting  such  operations  has  filed  a 
timely  and  complete  application  for  a 
permit  to  conduct  such  operations." 
These  commenters  saw  the  exception  as 
violating  the  prohibition  of  Section  502 
of  the  Act  against  mining  without  a 
permit  especially  since  there  is  no 
assurance  that  a  permit  extension  will 
be  granted. 

The  Office  disagrees.  The  exception 
provided  for  in  this  rule  in  no  way 
sanctions  unpermitted  surface  coal 
mining  operations.  Rather,  OSM's 
experience  indicates  that  such 
operations  do  not  cause  significant 
environmental  harm  through  lack  of 
adequate  planning  and  review.  Of 
course,  in  all  instances  where  a 
significant,  imminent  environmental      ^ 
harm  does  in  fact  exist  a  cessation 
order  will  be  issued. 

V.  Procedural  Matters 

Administrative  Procedure  Act 

In  accordance  with  5  U.S.C  Section 
553(b),  OSM  finds  good  cause  why 
advance  notice  and  advance  public 
conmient  on  the  interim  changes  to 
§  722.11  are  both  uimecessary  and 
contrary  to  the  public  interest 

Advance  notice  and  comment  on  the 
interim  rule  are  unnecesseiry  because 
advance  notice  has  been  given  and 
public  comment  has  been  received  on 
essentially  the  same  change  in  the 
permanent  regulatory  program  at 
i  843.11.  The  issues  associated  with  the 
changes  have  been  fully  aired.  An 
adequate  opportunity  to  conunent  has 
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been  provided.  Furthermore,  additional 
public  comment  will  be  considered  after 
publication  of  the  interim  final  rule. 

Advance  notice  and  comment  on  the 
interim  final  rule  would  be  contrary  to 
the  public  interest  because  the  purposes 
of  the  Act  are  frustrated  if  OSM  cannot 
expeditiously  halt  the  conduct  of 
unpermitted  operations  which  pose  a 
serious  danger  to  the  environment.  As 
discussed  earlier,  the  permitting  process 
is  central  to  the  health,  safety  and 
environmental  protection  provisions  of 
the  Act,  and  the  ability  to  issue 
cessation  orders  for  unauthorized 
operations  is  essential  to  enforcement  of 
the  permitting  process. 

In  accordance  with  5  U.S.C.  Section 
553(d],  there  is  also  good  cause  to  make 
immediately  effective  both  S  §  722.11(c] 
and  843.11(a}(2].  Not  to  do  so  would  be 
contrary  to  the  public  interest  for  the 
reasons  discussed  above. 

Executive  Order  12291 

The  Department  of  the  Interior  (DOI) 
has  examined  these  rules  according  to 
the  criteria  of  Executive  Order  12291 
(February  17, 1981).  OSM  has 
determined  that  these  are  not  major 
rules  and  do  not  require  a  regulatory 
impact  analysis  because  they  will 
impose  only  minor  costs  on  the  coal 
industry  and  coal  consumers. 

Regulatory  Flexibility  Act 

The  DOI  has  also  determined, 
pursuant  to  the  Regulatory  Flexibility 
Act,  5  U.S.C.  601  et  seq.,  that  these  rules 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities. 

Paperwork  Reduction  Act 

The  rules  adopted  today, 
§§  843.11(a)(2)  and  722.11(c),  contain  no 
information  collection  requirements 
requiring  Office  of  Management  and 
Budget  approval  under  44  U.S.C. 
Chapter  35. 


National  Environmental  Policy  Adt 

OSM  has  prepared  an  environmental 
assessment  (EA)  on  the  revision  to 
§  843.11  and  has  made  a  finding  that  it 
will  not  significantly  affect  the  quality  of 
the  human  environment.  The  EA  is  on 
file  in  the  OSM  Administrative  Record 
at  the  address  listed  in  the  "Addresses" 
section  of  this  preamble. 

Under  Section  501(a)  of  the  Act,  the 
revision  to  the  interim  program 
regulations  in  S  722.11  is  deemed  not  to 
be  a  major  Federal  action  within  the 
meaning  of  Section  102(2)(c)  of  the 
National  Environmental  Policy  Act  of 
1969,  42  U.S.C.  4322. 

Drafting  Information 

These  regulations  were  drafted  by 
Neil  Stoloff,  Enforcement  Specialist, 
Branch  of  Inspection,  OSM,  and  Joel 
Yudson,  Attorney-Adviser,  Division  of 
Surface  Mining,  Office  of  the  Solicitor. 

List  of  Subjects  in  30  CFR  Part  722 

Law  enforcement.  Public  health, 
Safety,  Surface  mining,  Underground 
mining. 

30  CFR  Part  843 

Administrative  practice  and 
procedure.  Law  enforcement.  Reporting 
and  recordkeeping  requirements, 
Surface  mining.  Underground  mining. 

Accordingly,  30  CFR  Part  722  is 
revised  on  an  interim  basis  and  30  CFR 
Part  843  is  revised  permanently,  as  set 
forth  herein. 

Dated:  April  1, 1882. 
Daniel  N.  Miller,  Jr., 

Assistant  Secretary,  Energy  and  Minerals. 

PART  722— ENFORCEMENT 
PROCEDURES 

*    1.  Section  722.11  is  amended  by 
redesignating  paragraphs  (c),  (d),  (e)  and 
(f)  as  (d),  (e),  (f)  and  (g),  respectively, 
and  adding  a  new  paragraph  (c)  to  read 
as  follows: 


§  722.1 1    imminent  dangers  and  harms. 

***** 

(c)  Surface  coal  mining  and 
reclamation  operations  conducted  by 
any  person  without  a  valid  surface  coal 
mining  permit  required  by  this 
Subchapter  constitute  a  condition  or 
practice  which  causes  or  can  reasonably 
be  expected  to  cause  significant, 
imminent  environmental  harm  to  land, 
air  or  water  resources,  unless  such 
operations  are  an  integral,  uninterrupted 
extension  of  previously  permitted 
operations,  and  the  person  conducting 
such  operations  has  filed  a  timely  and 
complete  application  for  a  permit  to 
conduct  such  operations.    < 


PART  843— FEDERAL  ENFORCEMENT 

2.  Section  843.11  is  amended  by 
redesignating  paragraph  (a)(2)  as 
paragraph  (a)(3)  and  by  adding  a  new 
paragraph  (a)(2)  to  read  as  follows: 

§  843. 1 1    Cessation  orders. 

(a)  *  *  * 

(2)  Surface  coal  mining  and 
reclamation  operations  conducted  by 
any  person  without  a  valid  surface  coal 
mining  permit  constitute  a  condition  or 
practice  which  causes  or  can  reasonably 
be  expected  to  cause  significant, 
imminent  environmental  harm  to  land, 
air  or  water  resources,  unless  such 
operations 

(i)  Are  an  integral,  imintemipted 
extension  of  previously  permitted 
operations,  and  the  person  conducting 
such  operations  has  filed  a  timely  and 
complete  application  for  a  permit  to 
conduct  such  operatons;  or 

(ii)  Were  conducted  lawfully  without 
a  permit  under  the  interim  regulatory 
program  because  no  permit  had  been 
required  for  such  operations  by  the  State 

in  which  the  operations  were  conducted. 

***** 

(Pub.  L  95-87;  30  U.S.C  1201  et  seq.) 

[FR  Doc  Sa-1174«  Filed  4-2S-S2: 8:4S  am] 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14  CFR  Part  91 

[Docket  No.  22951;  Notice  No.  82-7] 

Temporary  Flight  Restrictions 

agency:  Federal  Aviation 

Administration  (FAA).  DOT. 

action:  Notice  of  proposed  rulemaking. 

summary:  This  notice  proposes  to  allow 
the  Administrator,  or  his  designee,  to 
impose  temporary  flight  restrictions  over 
an  area  in -which  all  aircraft  activity 
would  be  prohibited  except  appropriate 
rescue  activity  approved  by  the  agency 
having  responsibility  over  the  event  or 
incident.  F^sent  rules  allow  the 
imposition  of  a  temporary  flight 
restriction  only  to  prevent  congestion  of 
sightseeing  aircraft  over  an  event  which 
may  generate  a  high  degree  of  public 
interest,  or  to  provide  a  safe 
environment  for  the  operation  of 
disaster  relief  aircraft.  This  proposal 
would  allow  the  Administrator  to 
temporarily  ban  all  flights  in  an  area 
where  those  flights  would  create  a 
hazard  for  people  on  the  ground,  or 
where  the  ground  activity  presented  a 
hazard  to  airborne  aircraft. 
DATES:  Comments  must  be  received  on 
or  before:  June  28, 1982. 
ADOflESSES:  Send  comments  on  the 
proposal  in  duplicate  to:  Federal 
Aviation  Administration.  Office  of  the 
Chief  Counsel,  Attn:  Rules  Docket 
(AGC-204).  Docket  No.  22951,  800 
Independence  Ave.,  SW.,  Washington, 
DC  20591. 

Or  deliver  comments  in  duplicate  to: 
FAA  Rules  Docket,  Room  916,  800 
Independence  Ave.,  SW.,  Washington, 
DC. 

Comments  may  be  examined  in  the 
Rules  Docket  weekdays,  except  Federal 
holidays,  between  8:30  a.m.  and  5:00 
p.m. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  WiUiam  C.  Davis,  Air  Traffic  Rules 
Branch,  AAT-220.  Federal  Aviation 
Administration,  800  Independence  Ave., 
SW..  Washington,  DC  20591,  telephone 
(202]  426-3128. 
SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  persons  are  invited  to 
participate  in  this  proposed  rulemaking 
by  submitting  such  written  data,  views, 
or  arguments  as  they  may  desire. 
Comments  that  provide  the  factual  basis 
supporting  the  views  and  suggestions 
presented  are  particularly  helpful  in 
developing  reasoned  regulatory 


decisions  on  the  proposals.  Conmients 
are  specifically  invited  on  the  overall 
regulatory,  economic,  environmental. 
and  energy  aspects  of  the  proposal. 
Communications  should  identify  the 
regulatory  docket  or  notice  number  and 
be  submitted  in  duplicate  to  the  address 
listed  above.  Commenters  wishing  the 
FAA  to  acknowledge  receipt  of  their 
comments  on  this  notice  must  submit 
with  those  comments  a  self-addressed, 
stamped  postcard  on  which  the 
following  statement  is  made: 
"Comments  to  Docket  No.  22951."  The 
postcard  will  be  date/time  stamped  and 
returned  to  the  commenter.  All 
communications  received  before  the 
specified  closing  date  for  comments  will 
be  considered  by  the  Administrator 
before  taking  action  on  the  proposed 
rule.  The  proposals  contained  in  this 
notice  may  be  changed  in  the  hght  of 
comments  received.  All  comments 
submitted  will  be  available  for 
examination  in  the  Rules  Docket  both 
before  and  after  the  closing  date  for 
comments.  A  report  summarizing  each 
substantive  public  contact  with  FAA 
personnel  concerned  with  this 
rulemaking  will  be  filed  in  the  docket. 

Availability  of  NPRMs 

Any  person  may  obtain  a  copy  of  this 
notice  of  proposed  rulemaking  (NPRM) 
by  submitting  a  request  to  the  Federal 
Aviation  Administration,  Office  of 
Public  Affairs,  Attention:  Public 
Information  Center,  APA-430,  800 
Independence  Avenue,  SW., 
Washington,  DC  20591,  or  by  calling 
(202)  426-6058.  Communications  must 
identify  the  notice  number  of  this 
NPRM.  Persons  interested  in  being 
placed  on  a  mailing  Ust  for  future 
NPRMs  should  also  request  a  copy  of 
Advisory  Circular  No.  11-2  which 
describes  the  application  procedure. 

The  Current  Rule 

CurrenUy,  S  91.91  of  the  Federal 
Aviation  Regulations  (FAR's)  empowers 
the  Administrator  to  impose  a 
temporary  flight  restriction  to  prevent 
congestion  of  sightseeing  aircraft  over 
an  event  which  may  generate  a  high 
degree  of  public  interest,  or  to  provide  a 
safe  operating  environment  for  disaster 
relief  aircraft.  The  rule  allows  five  major 
exceptions  to  the  prohibition  against 
flight  in  those  areas:  (1)  Aircraft 
participating  in  disaster  rehef,  and 
operated  under  the  direction  of  the 
agency  responsible  for  relief  operations; 
(2)  aircraft  operating  to  or  from  an 
aiiport  within  the  area  and  operated  so 
as  not  to  hamper  or  endanger  relief 
activities;  (3)  operations  specifically 
authorized  under  an  IFR  ATC  clearance; 
(4)  enroute  operations  under  VFR,  when 


flight  around  or  above  the  area  is 
impracticable  due  to  weather,  terrain,  or 
other  considerations,  notice  is  given  to 
the  Air  Traffic  Service  facility  specified 
in  the  Notice  to  Airmen,  and  the 
operation  does  not  hamper  or  endanger 
relief  activities;  and  (5)  the  aircraft  is 
carrying  accredited  news 
representatives  or  persons  on  official 
business  concerning  the  incident  or 
event,  is  operated  above  the  altitudes 
used  by  disaster  relief  aircraft  unless 
specifically  authorized  to  fly  lower,  and 
the  operator  has  filed  a  flight  plan  to 
include  any  information  deemed 
necessary  by  Air  Traffic  Control  (ATC). 

Need  for  the  Amendment 

Several  incidents  have  demonstrated 
the  need  for  authority  broader  than  that 
conferred  by  S  91.91  in  order  to  ensure 
adequate  levels  of  safety  of  persons  and 
property  on  the  ground.  For  example,  in 
March  1981,  a  high-rise  condominium 
under  construction  in  Cocoa  Beach, 
Florida,  collapsed.  Ground  rescue  teams, 
using  Ustening  devices,  were  trying  to 
determine  if  any  survivors  were  trapped 
beneath  the  rubble.  A  news  helicopter 
operating  in  the  area  created  noise 
rendering  the  listening  devices  useless. 

Another  incident  occiured  near 
Crestview,  Florida,  on  April  8, 1979.  A 
train  derailment  caused  chlorine  gas  to 
be  released  into  the  atmosphere.  Later, 
as  rescue  personnel  were  staging 
beneath  the  gas  cloud,  rotor  wash  from 
a  low  flying  helicopter  forced  gas  into 
the  sta^ng  area,  causing  injury  to 
several  rescue  team  members. 

In  both  of  the  above  examples,  flight 
restrictions  under  S  91.91  were 
implemented  by  local  FAA  elements. 
However,  the  operations  which  proved 
hazardous  to  ground  personnel  were 
specifically  excluded  from  the 
restrictions  under  the  ciurent  rule. 

A  number  of  other  incidents  have 
occurred,  with  little  warning,  which 
have  created  a  hazard  to  aircraft,  but 
which  have  not  been  within  the  scope  of 
the  current  S  91.91.  Those  incidents 
include  persons  discharging  firearms  at 
aircraft,  toxic  gas  releases,  and  bomb 
detonations.  A  recent  coal  gas  leak  from 
a  deep  mine  that  had  been  "sealed"  for 
several  years  created  a  potential  hazard 
to  imwary  aircraft  operators  and 
occupants.  In  those  types  of  cases,  the 
FAA  needs  swift  regulatory  authority  to 
issue  temporary  flight  prohibitions. 
Those  incidents  do  not,  by  definition, 
qualify  for  current  $  91.91  restrictions  to 
provide  adequate  protection  of  airborne 
aircraft  and  aircraft  occupants. 
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Alternative  Approadies 

Under  existiiig  power  granted  to  the 
Administrator  under  S  1005  of  the 
Federal  Aviation  Act  of  1958  (49  U.S.C. 
1485).  the  FAA  could  issue  Special 
Federal  Aviation  Regulations  (SFAR's) 
in  response  to  each  individual 
emergency  situation  encountered. 
However,  the  formal  actions  necessary 
for  the  processing  and  issuance  of  an 
SFAR  make  that  method  unsuitable  for 
dealing  with  the  types  of  situations 
contemplated  by  S  91.91. 

Alternatively,  the  FAA  could  revise 
its  operating  procedures  so  that  ATC 
specialists  at  the  facility  issuing  the 
temporary  flight  restriction  could  make 
recommendations  to  those  pilots  whose 
operations  are  currently  excluded  from 
the  regulatory  aspects  of  S  91.91.  Those 
recommendations  would  be  issued  when 
the  pilot  filed  his  flight  plan.  While  the 
FAA  believes  that  this  option  would  be 
helpful,  it  would  not  grant  the  FAA  any 
authority  over  the  pilot  who  elected  to 
disregard  the  recommendations,  or  who 
was  operating  without  a  flight  plan  into 
or  out  of  an  airport  in  the  area. 

A  third  alternative,  amending  {  91.91 
to  allow  the  Administrator  or  his 
designee  to  specify  the  degree  of  flight 
restrictions  to  be  imposed,  is  that 
proposed  in  this  notice.  This  proposed 
rule  would  provide  the  positive 
authority  needed  to  (1)  protect  persons 
and  property  on  the  ground  from 
operations  that,  under  normal 
circumstances,  would  be  considered 
safe,  but  under  the  special 
circumstances  involved,  would  be 
hazardous;  and  (2)  protect  aircraft  from 
potentially  hazardous  activity 
emanating  from  the  ground. 

The  Proposal 

This  revision  of  S  91.91  would  specify 
three  criteria, under  which  the 
Administrator  through  his  designee 
would  order  temporary  flight 
restrictions.  Notices  to  Airmen 
(NOTAM's),  establishing  temporary 
flight  restrictions,  would  be  transmitted 
to:  (1)  Protect  persons  and  property  on 
the  ground  or  in  the  air  from  a  hazard 
associated  with  an  incident  on  the 
ground;  (2)  prevent  an  unsafe  congestion 
of  sightseeing  aircraft  above  an  incident 
or  event  which  may  generate  a  high 
degree  of  public  interest;  or  (3]  provide  a 
safe  environment  for  the  operation  of 
disaster  relief  aircraft. 

Aircraft  participating  in  disaster  relief 
activities  or  on  official  business 
concerning  the  incident  or  event  which 
generated  the  issuance  of  the  Notice  to 
Airmen,  would  be  excluded  from  the 
temporary  flight  restrictions. 


Aircraft  carrying  properly  accredited 
news  representatives  would  not  be 
allowed  in  the  designated  area  if  the 
NOTAM  establishing  the  temporary 
flight  restrictions  stated  that  the 
rationale  was  to  protect  persons  and 
property  on  the  ground  or  in  the  air. 
News  aircraft  would  otherwise  be 
excluded  from  the  temporary  flight 
restrictions,  provided  their  operators 
filed  a  flight  plan  and  flew  above  the 
altitudes  being  used  by  relief  aircraft. 

The  proposal  would  continue  the 
current  exceptions  to  the  temporary 
flight  restrictions  for  operations  into  or 
out  of  airports  within  the  area,  or  when 
VFR  flight  over  or  around  the  area  is  not 
feasible.  However,  this  exception,  like 
the  news  aircraft  exception  would  not 
apply  if  the  NOTAM  specified  that  the 
temporary  flight  restrictions  were 
intended  to  protect  persons  and 
property  on  the  ground  or  in  the  air. 

List  of  Subjecto  in  14  CFR  Part  91 

Aviation  safety,  air  traffic  control 
aircraft. 

The  Proposed  Revision 

PART  91— GENERAL  OPERATING  AND 
FLIGHT  RULES 

Accordingly,  the  Federal  Aviation 
Administration  proposes  to  amend  Part 
91  of  the  Federal  Aviation  Regulations 
(14  CFR  Part  91)  by  revising  S  91.91  to 
read  as  follows: 

§91.91    Temporary  Right  Restriction*. 

(a)  The  Administrator  will  issue  a 
Notice  to  Airmen  designating  an  area 
within  which  temporary  flight 
restrictions  apply  whenever  he 
determines  it  is  necessary  in  order  to^ 

(1)  Protect  persons  and  property  on 
the  ground  or  in  the  air  from  a  hazard 
associated  with  an  incident  on  the 
ground; 

(2)  Prevent  an  unsafe  congestion  of 
sightseeing  aircraft  above  an  incident  or 
event  which  may  generate  a  high  degree 
of  public  interest;  or 

(3)  Provide  a  safe  enviroiunent  for  the 
operation  of  disaster  relief  aircraft. 

(b)  When  a  Notice  to  Airmen  has  been 
issued  specifying  the  reasons  listed  in 
paragraph  (a)(1)  of  this  section,  no 
person  may  operate  an  aircraft  within 
the  designated  ar6a  unless  that  aircraft 
is  participating  in  the  hazard  relief 
activities  and  is  being-operated  under 
the  direction  of  the  agency  responsible 
for  relief  activities. 

(c)  When  a  Notice  to  Airmen  has  been 
issued  specifying  the  reasons  listed  in 
paragraph  (a)(2)  of  this  section,  no 
person  may  operate  an  aircraft  within 
the  designated  area  unless — 


(1)  Those  operations  are  to  or  from  an 
airport  within  the  area  or  are 
necessitated  by  the  impracticability  of 
VFR  flight  above  or  around  the  area  due 
to  weather,  terrain,  or  other 
considerations;  and  notification  is  given 
to  the  appropriate  FSS  or  ATC  facility 
specified  in  the  Notice  to  Airmen:  and 
operations  are  conducted  so  as  not  to 
hamper  or  endanger  the  activities  (tx 
which  Right  restrictions  were  imposed: 

(2)  That  aircraft  is  operating  on  an 
ATC-approved  IFR  flight  plan;  or 

(3)  That  aircraft  is  carrying  properiy 
accredited  news  representatives,  law 
enforcement,  or  rescue  personnel,  and  a 
flight  plan  is  filed  with  the  appropriate 
FSS  or  ATC  facility  specified  in  Notice 
to  Airmen. 

(d)  When  a  Notice  to  Airmen  has  been 
issued  specifying  the  reasons  listed  in 
paragraph  (a)(3)  of  this  section,  no 
person  may  operate  an  aircraft  within 
the  designated  area  imless — 

(1)  That  aircraft  is  participating  in 
hazard  relief  activities  and  is  being 
operated  under  the  direction  of  the 
agency  responsible  for  relief  activities; 
or 

(2)  That  aircraft  is  operated  according 
to  the  conditions  specified  in  paragraphs 
(c)(l]  or  (c)(2)  of  this  section;  or 

(3)  That  aircraft  is  carrying  properly 
accredited  news  representatives  and  is 
operated  according  to  the  conditions 
specified  in  paragraph  (c)(3)  of  this 
section,  except  that  those  operations 
must  be  conducted  above  the  altitudes 
being  used  by  relief  aircraft  unless 
otherwise  authorized  by  the  agency 
responsible  for  relief  activities. 

(e)  Flight  plans  filed  and  notifications 
made  with  and  FSS  or  ATC  facility 
under  this  section  must  include  the 
following  information: 

(1)  Aircraft  identifcation,  type,  and 
colon 

(2)  Radio  communication  frequencies 
to  be  used; 

(3)  Proposed  times  of  entry  and  exit  of 
the  designated  area; 

(4)  Name  of  news  media,  organization, 
purpose  of  flight;  and 

(5)  Any  other  information  required  by 
ATC 

(Sees.  307  and  313(a).  Federal  Aviation  Act  of 
1958,  as  amended  (49  U.S.C  1348, 1354(a)): 
Sec  e(c),  Department  of  Transportation  Act 
(49  U.S.C  1655(c)):  and  14  CFR  11.45) 

Not»— The  FAA  has  determined  that  tliis 
document  involves  a  proposed  regulation 
which  is  not  a-major  rule  under  Executive 
Order  12291,  nor  a  significant  rule  pursuant  to 
the  Department  of  Transportation  Regulatory 
Policies  and  Procedures  (44  PR  11034; 
February  26, 1979).  The  total  projected  impact 
of  tills  amendment  may  l>e  found  in  a  copy  of 
the  draft  regulatory  evaluation  contained  in 
the  public  docket  A  copy  of  that  evaluation 
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may  be  obtained  by  contacting  the  person 
identified  above  under  the  caption  "FOR 
FURTHER  INFORMATION  CONTACT."  It  is 
certified,  under  the  criteria  of  the  Regulatory 
Flexibility  Act,  that  this  proposed  rule,  at 
promulgation,  will  not  have  a  significant 


economic  impact  on  a  substantial  number  of 
small  entities.  Because  this  proposal 
contemplates  only  temporary  air  traffic 
procedural  changes  in  limited  areas,  it  should 
have  minimal  or  no  effect  on  any  small 
businesses,  or  other  entities. 


Issued  in  Washington,  DC,  on  April  1, 1982. 
R.  J.  Van  Vuren, 

Director,  Air  Traffic  Service. 

(FR  Doc.  82-11681  Filed  4-28-82: 8:45  am) 
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14700, 14703. 14704. 15773. 
16320. 17986 

561 14896-14898.  16011 

640 1 5329 

884 1 4705 

PropoMdRulM: 

Ch.  1 14464 

168 15357 

333- 1 7575 

357 16796.  17576.  18004 

874 16796 

22CFR 

42 1 5773 

PropOMd  RuIm; 

Ch.  II 18363 
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lU 


23CFR 

625 


626 ...... 

1205 

1252. 

ProposMi  Rutos: 

Ch.  I 

Ch.  II 


24CFR 


15 

58... 


.„  13794 
„  13794 
».15116 
„15116 

...  14014 
...  14014 


.17810 
.15750 
.14487 
.16776 
.16776 
.16776 
.16776 
.16776 
.16776 


200 

203 

204 

220 

221 

222 

226 

227 16776 

233 16776 

235 16776 

237 16776 

240 16776 

300 1 7055 

570 15290 

571 ^ 16321 

841 i 1 781 1 

PropOMd  Rutes: 

201 14712 

203 14495.  14713 


2SCFR 

700 ::„  15774. 17967 

Propoa«d  Rulac 

Ch.  I li. 16836 

43d 17072 

26CFR 

1 15122 

5c 1 15330 

Proposed  Ruiea: 

Ch.  L ..„.  16033. 18483 

1 „... U 16797 


IRuM' 


27CFR 

Proposed  I 

Ch.  1 16033,  18500 


28CFR 

24 „... 


.15774 


29CFR 

Subtitle  A. 14696.  14706 

Ch.  XVII 14696.  14706 

1 405 1 5779 

1 91 5 ; 1 6984 

1916 _..16984 

1 91 7 1 6984 

261 9 1 5780 

2645 1 4899 

Proposed  RuIok 

Ch.  XIV — 15807 


1910 14169. 14716. 15358. 

16348 
1918a. 14716 

30CFR 

Ch.  I 14696. 14706 

251 15781 

715 18552. 18553 

722 18555 

816 

817 

826 


843_ 


...18552,  18553 
...  18552,  18553 

18553 

18555 

18012 

18232 


916. 

921 

922 18232 

938 14152 

937 18232 

939.__ 18232 

Propo99d  RuIm; 

Ch.  II ™ 16836 

Ch.  Vn 16936 

21 1 18132 

221 17076,  18132 

231 18132 

25a 16349. 18132 

270 18132 

701 16152. 16592 

71 5. 16349 

716. 15605.  18134 

732. 1 7268 

780 _.  16349 

784.„ 1 6604 

785 15605,  16152,  16604. 

18134 
816. 16152.  16349,  16592. 

16604 
817„ 16152,  16349.  16592. 

16604 

818 

824 

826. 


84a. 


.16604 
.16152 
.16152 
.17268 
.17268 
.16349 
.16797 
.17240 
.16046 
.15605 
.13836 

931 „ 1 61 88 

936 ; 1 41 70 

938 15368 

942. 1 7576 


843. 

85a 

901 

910- 
913.. 
917„ 
92a„ 


943... 
946_. 
94&.. 


-.14170 
.17827 
.17829 


31CFR 


PioposMl  Rulos: 

SubWte  A. 

......18505 

Ch.L.   

_     18506 

Ch  H 

..18506 

515 

-17030 

51 _ 

16033 

32CFR 

56 15122 

199.„ 16014.  16321 

213..™ 14898 

291  a. 1 7969 

505.-_ 1 7281 

892 16780 

Proposed  RuIsk 

Ch.  1 18364 


rh  V 

18364 

Ch  VI     

1K164 

Ch  VII  

.-18364 

70 

iBi;ff> 

199. 

-18149 

«» 

I^WS 

aofSh 

17307 

17578 

33Cf=R 

a 

1379$ 

81 

137Q(» 

84 

15135 

as 

1^13^ 

i«;i*; 

B7 

iRin 

ftft 

16174 

89 

100 

no 

13800.  1KW? 

.16176.  1B:«3 

18333 

117.    _    „ 

161 

15136 

17968 

1«K              , 

.13802.  16177 

409 

13803 

403 

13803 

PropiMwl  RuteK 
Ch.  L 

14014 

Ch.  II.   

-.18364 

Ch.  IV 

.-. -.14014 

100 15144 

110.    

18370-18373 
15145 

117 13838.  15146.  16188. 

18373. 18374 
168..     17307 

175.     _ 

.15606 

181 

207 

15606 
-    16046 

401 „ _ 

34CFR 

4 „ 

76 

.13838.18375 

„     .        16780 

174?0 

205 

17246 

630 

.15582 

631 

1725? 

632. 

17252 

633 

634 

17252 

.17252 

635 .     . 

17252 

642 

17786 

B.«y>  ., ,. 

_   .14112 

<W7        

14112 
-14112 

658 

660.    ..      

14112 

14112 

683 ™    .... 

730 

Propoeed  RutaK 

76 

17200 

15582 

— 17424 

35CFR 

PrOpOMO  RUMK 

^x'^ 

16360 

36CFR 

17812 

72 

??3 

15137 

1R17R 

PfOpOSMl  RUMK 

Ch.  L 

16836 

Ch.  II _. 

- 18096 

rh  ui 

18-364 

Ch.lX.. 

18381 

7 16047. 

IB    .; 

16048. 17055 
._ -17829 

38CFR 

1._ 
36.. 


.1«322 

.15137 


Ch.1 

21- 

36- 


.17833 
.  16797. 18362 
14172 


38CFR 

Zdo 


io.„. 
111- 

233- 


.17613 

.14882 
.14862 
.14882 


4eCFR 

17 


18787 

52. 14707. 15140. 1SS79- 

15587. 15782-15796. 16015- 

16018, 16324-16332. 16784. 

17463. 17284. 17486, 17814, 

17816 

60 16564.  16582. 17285. 

17900 

61 17285.  17988 

81 15587. 16333. 17285 

86. 14904. 1618^  16334 

122 1S304 

123 15307. 16544.  16625. 

17056-17058. 17487. 17488. 
17888 

124 15304 

162 18020 

180 14905-149ia  16019- 

16022. 17059. 18127-18128 

201 14709 

228 17817 

256 14910-14912. 17078 

17288 

264 15032.  16544.  17988 

265 —.15032. 16544.  17969 


15702.16790 

15147.  15368,  15609, 

15810-15814. 16361. 18004 

65 14177 

81 15815.  16805 

86 16646,  16806 

122 15147. 15368.  15368, 

16049.17578 

123 14925.  14926,  15147, 

15369. 15609, 16049. 18007 

124 t6147,  15369.  16049 

146. 15147,  15369.  16048 

180 16050.  16051,  17078. 

18150-181S5 


7*ri 

17^94^ 

7m 

.      .-   .-18388 

41  CH) 

Ch.  1 

Ch.  7 

rh  ii>    

1633S 

14914 

17489 

Ch  60 

14688 

Ch.  101 

_     —    .-15141 

4-1 

16335 

5-18 

SA-19     

17880 

17888 

5B-12...._ 

8-1 

8-3- 

8-95 

ft-15     

17980 

15332 

.: 15332 

15333 

14730 

9-9a _._ 

.._ 16730 

IV 
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101-43 15797 

Proposed  Rutec: 

Ch.  4 18096 

Ch.  8 17833 

Ch.  12 14014 

Ch.  14 _ 16936 

15-1 17581 

60-1 1 7770 

60-2 1 7770 

60-4 1 7770 

60-30 1 7770 

101-41 1 8007 

42CFR 

1 24 1 7489 

405 1 6339 

432. 1 7490 

433 1 7490 

441 1 6339 

Proposed  Rules: 

50 1 7582 

421 1 5370 

441 1 7582 

43CFR 

1 820 1 4487 

PubNc  Land  Orders: 

6153 14157 

6229 1 7287 

6230 1 41 57 

6231 1 41 58 

6233 1 6626 

6234 1 6627 

6235 1 6627 

6236 1 6628 

6237 1 6628 

6238 1 7060 

6239 1 7060 

6240 1 781 8 

Proposed  Rules: 

Subtitle  A 16936 

Ch.  I 16936 

Ch.  II 16936 

31 30. 1 6807 

44CFR 

64 16023-1627,  17287 

65...„ 17289,  17290 

67.. 17490,  17492 

70. 17061-17064 

Proposed  Rules: 

Ch.  1 18391 

64 1 3806 

67 15373.  17078-17082. 

17583.17596,18395 

205 1 7956 

302A. 1 4500 

2800 :....  1 5284 

2880 „ 1 5286 

45CFR 

73b. 1 7505 

75 „ 1 7506 

95. i 1 7506 

205. 1 7506 

232. 1 7506 

302. 16027,  17506 

303 1 6027 

304 1 7506 

400 1 61 83 

1 392 1 7506 

Proposed  Rules: 

Ch.  XI 14734 


1392 17582 

46CFR 

31 1 521 0 

32 1 521 0 

33 1 521 0 

35 1 521 0 

37 15210 

38 15210 

63 15210 

66 17290 

69 18334 

71 15210 

75 „ 15210 

76 15210 

77 15210 

78 15210 

79 15210 

92 1 5210 

94 1 5210 

96 15210 

97 15210 

99 1 521 0 

1 10 15210 

1 1 1 1 521 0 

112 15210 

1 1 3 1 521 0 

161 15210 

1 62 1 6648 

190 15210 

192 15210 

196 15210 

401 1 3808 

510 16030 

530 14709 

Proposed  Rules: 

Ch.  1 14014,  15147 

Ch.  Ill 14014 

25 1 6648 

26 16648 

56 13838 

58 1 3838 

502 14734 

47CFR 

0 — 15333,  16031 

1 1 5333 

2 13809.  16786.  17994 

1 3 1 781 9 

22 14710,  16786 

67 1 51 42 

73 13812-13816.  15334- 

15336, 16629. 16630. 16786 

17065.17291-17295 

74 26786.  17994 

81 1 5333 

83 „ 15333,  17512 

87 15333.  17296 

90 14489,  15337,  15588, 

16789,17512,18338 

97 16789.  16790 

Propossd  Rules: 

Cn.  1 17083.  17308.  18009 

1 17836 

2 17309,  17836 

31 1 7840 

67 1 5374 

73 13839-13844,  14177, 

15376-15379, 16052, 16652- 
16661. 16807, 16809, 17312, 

17313.18009-18011 

87 1 7309 

90 16052.  16661 

95 14178.  17836 


48CFR 


Proposed  Rules: 
Ch  X  

...0000 

35  

. 16189 

36    

.18157 

42 

.16189 

49CFR 

Ch.  VII 

.17822 

1  

.16631 

171 

173 13816, 

178 13816, 

192 

.13816, 
16183, 
16183, 

, 16632 
, 16632 
.16632 
.13818 

393 

.17820 

630 

.13825 

1005 

.14710 

1008 

.14710 

1031 

.16186 

1047 

.15142 

1051 

.14710 

Proposed  Rules: 
Subtitle  A. 

.14014 

Ch.  1 

.14014 

Ch.  II 

.14014 

Ch.  Ill 

. 14014 

Ch.  IV 

.14014 

Ch.  V. 

.14014 

Ch.  VI 

.14014 

Ch.  X. 

.18395 

171 

.16286 

172 

.16286 

222 

.16189 

525 

.14501 

531 

.14501 

533 

.14501 

537 

.14501 

555 

.14501 

556 

.14501 

569 

.14501 

571 13845. 

573 

14501, 

,15612 
.14501 

574 

.14501 

575 

.14501 

576 

.14501 

577 

.14501 

580 

.14501 

581 

.14501 

1102 

.18012 

50CFR 

12 

.17521 

22 

.17512 

26 

.17066 

611 

.15341 

619 

640 

.16632, 

, 16791 
.15588 

CC4 

.14158 

.14158 

656 

.15341 

657 

.15341 

671 

.16339 

Proposed  Rules: 
Ch.  1 , 

.16936 

Ch.  IV 

,.16936 

23 

83 

.15614 
.14472 

, 16718 
, 14664 
. 14739 

91 

.16810 

285 . 

.14501 

,  17086 

654 

.17597 
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AGENCY  PUBLICATION  ON  ASSIGNED  DAYS  OF  THE  WEEK 


The  following  agencies  have  agreed  to  publish  an 
documents  on  two  assigned  days  of  the  week 
(Monday/Thursday  of  Tuesday/Friday). 


This  is  a  voluntary  program.  (See  OFR  NOTICE 
41  FR  32914,  August  6,  1976.) 


DOT/SECRETARY 

USDA/ASCS 

DOT/SECRETARY 

USDA/ASCS 

DOT/COAST  GUARD 

USDA/FNS 

DOT/CX)AST  GUARD 

USDA/FNS 

DOT/FAA 

USDA/REA 

DOT/FAA 

USDA/REA 

DOT/FHWA 

USDA/SCS 

DOT/FHWA 

USDA/SCS 

DOT/FRA 

MSPB/OPM 

DOT/FRA 

MSPB/OPM 

DOT/MA 


LABOR 


DOT/MA 


DOT/NHTSA 


HHS/FDA 


DOT/NHTSA 


DOT/RSPA 


DOT/RSPA 


DOT/SLSDC 


DOT/SLSDC 


DOT/UMTA 


DOT/UMTA 


Documents  normally  scheduled  for 
put>lication  on  a  day  that  will  be  a 
Federal  holiday  will  t>e  published  the  next 
wor1(  day  following  ttie  holiday.  Comments 
on  this  program  are  still  invited. 


Comments  should  be  submitted  to  the 
Day-of-tfie-Week  Program  Coordinator, 
Office  of  tf>e  Federal  Register,  National 
Arcfiives  and  Records  Service,  General 
Services  Administration,  Washington,  D.C. 
20408. 


LABOR 


HHS/FDA 


Ust  of  Public  Laws 

Note:  No  public  bills  which  have  become  law  were  received  by  the 
Office  of  the  Federal  Register  for  inclusion  in  today's  list  of  Public 
Laws. 

Last  Listing  April  20, 1982 


Now  Available 
1980-1981 
Microfflm 
Editions  of 
the  Federal 
Register 


The  microfilm  editions  of  the  Fed- 
eral Register  for  1980  and  1981 
(volumes  45  and  46)  are  now  avail- 
able at  a  cost  of  $735.  These 
volumes  cover  150,566  pages,  the 
annual  indexes,  and  the  quarterly  in- 
dexes of  the  List  of  CFR  Sections 
Affected.  Volume  45,  the  1980  edi- 
tion, is  available  on  26  rolls  of 
microfilm  at  a  cost  of  $390.  Volume 
46,  the  1981  edition,  is  on  23  rolls 
and  costs  $345.  The  entire  microfilm 
publication  (Ml 90),  now  comprising 
410  rolls  and  spanning  the  years 
1936-1981,  is  for  sale  at  $6,150. 
Further  information  concerning  the 
1980-81  volumes  or  any  other  vol- 
umes may  be  obtained  from  the  Pub- 
lications Sales  Branch  (NEPS),  Na- 
tional Archives  and  Records  Service, 
Washington,  D.C.  20408. 
Institutions  or  business  may  place 
their  orders  directly  with  NEPS.  The 
Federal  Register  is  filmed  on  35 
mm.  roll  film  only. 


4-30-82 
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Pages  18563-18846 


Friday 
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FEDERAL  REGISTER  Published  daily.  Monday  throu^  Friday, 
(not  published  on  Saturdays,  Sundays,  or  on  official  holidays), 
by  the  Office  of  the  Federal  Register.  National  Archives  and 
Records  Service,  General  Services  Administration.  Washington, 
D.C  2040B,  under  the  Federal  Register  Act  (49  Stat  500,  as 
amended:  44  U.S.C  Ch.  15)  and  the  regulations  of  the 
Administrative  Committee  of  the  Federal  Register  (1  CFR  Ch.  I). 
Distribution  is  made  only  by  the  Superintendent  of  Documents. 
U.S.  Government  Printing  Office.  Washington,  D.C.  20402. 


The  Federal  Registar  provides  a  uniform  system  for  making 
available  to  the  public  regulations  and  legal  notices  issued  by 
Federal  agencies.  These  include  Presidential  proclamations  and 
Executive  Orders  and  Federal  agency  dooiments  having  general 
applicability  and  legal  effect,  documents  required  to  be 
published  by  Act  of  Congress  and  other  Federal  agency 
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payable  in  advance.  The  charge  for  individual  copies  is  $1.50 
for  each  issue,  or  $1.50  for  each  group  of  pages  as  actually 
bound.  Remit  check  or  money  order,  made  payable  to  the 
Superintendent  of  Documents,  U.S.  Government  Printing  Office. 
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There  are  no  restrictions  on  the  republication  of  material 
appearing  in  the  Federal  Register. 

Questions  and  requests  for  specific  information  may  be  directed 
to  the  telephone  numbers  listed  under  INFORMATION  AND 
ASSISTANCE  in  the  READER  AIDS  section  of  this  issue. 
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ACTION 

mOPOSEO  RULES 
18634     Regulatory  agenda 

Administrative  Conference  of  ttte  United  States 

NOTICES 

Meetings: 
18636        Grants,  Beneflts  and  Contracts  Committee 


18572 
18570 
18571 


18603 
18838 


18603 


18639 


18587 
18587 


18637 
18702 


18782 


18573 


Agricultural  Marketing  Service 

RULES 

Grapes  grown  in  Calif. 
Lemons  grown  in  Ariz,  and  Calif. 
Peaches  grown  in  Ga;  interim  nJe  and  request  for 
comments 
PROPOSED  RULES 
Milk  marketing  orders: 
Oregon- Washington 
NOTICES 

Wheat  and  wheat  foods:  research  and  nutrition 
education:  1983  FY  budget  notice 

Agriculture  Department 

See  also  Agricultural  Marketing  Service; 
Commodity  Credit  Corporation;  Food  and  Nutrition 
Service:  Soil  Conservation  Service. 

PROPOSED  RULES 

Regulatory  agenda;  correction 

Army  Department 

See  Engineer's  Corps. 

Blind  and  Other  Severely  Handicapped. 
Committee  for  Purchase  from 

NOTICES 

Procurement  list.  1982;  additions  and  deletions  (2 

documents) 

Civil  Aeronautics  Board 

RULES 

Domestic  cargo  transportation: 
Operating  authority  applications;  elimination  of 
insurance  certificate  filing  requirement,  etc. 

Equal  Access  to  Justice  Act;  implementation; 

reporting  requirements 

NOTICES 

Certificates  of  public  convenience  and  necessity 
and  foreign  air  carrier  permits;  weekly  applications 
Meetings;  Sunshine  Act 

Commerce  Department 

See  o/so  International  Trade  Administration; 
National  Oceanic  and  Atmospheric  Administration. 
PROPOSED  RULES 
Regulatory  agenda 

Commodity  Credit  Corporation 

RULES 

Loan  and  purchase  programs: 
Sugar  beets  and  sugarcane;  interim  rule  and 
request  for  comments;  extension  of  availability 
[late 


Commodity  Futures  Trading  Cowmlaslon 

PROPOSED  RULES 

18614     Regulatory  agenda 

18618     Smail  entities;  pt^cy  statement  and  definitions 

Nonces 
18639     Domestic  exchange-traded  commodity  options  pilot 

program;  exchange  proposals;  extension  of  time, 

eta 

Customs  Service 

PROPOSED  RULES 
18621     Merchandise  entry;  importation  of  large  machines 

Defense  Department 

See  also  Engineers  Corps. 
NOTICES 
Meetings: 
18642        Electron  Devices  Advisory  Group 

Drug  Enforcement  Administration 

NOTICES 

Schedules  of  controlled  substances;  production 
quotas: 
18692        Schedule  n,A982  aggregate 

Economic  Regulatory  Administration    • 

PROPOSED  RULES 
18604     Consumer  services;  grants  to  State  ofBces 
18606     State  utility  regulatory  commissions  and  eligible 

nonregulated  electric  utilities;  financial  assistance 

programs 

NOTICES 

Consent  orders: 
18646        Saber  Energy,  Inc. 

Powerplant  and  industrial  fuel  use;  prohibition 

orders,  exemption  requests,  etc.: 
18645  -^    New  Energy  Corp.  of  Indiana 


Education  Department 

NOTICES 

Elementary  and  Secondary  Education  Act 
Arkansas;  intent  to  award  grantback  funds 

Meetings: 
Adult  Education  National  Advisory  Council: 
changes 


18643 


18643 


18693 


18730 


Employment  and  Training  Administration 

NOTICES 

Labor  surplus  area  classifications;  anTny^l  list; 

additions 

Employment  Standards  Adminislratfon 

NOTICES 

Minimum  wages  for  Federal  and  federally-assisted 
construction;  general  wage  determination  decisions, 
modifications,  and  supersedeas  decisions  (Calif., 
Colo.  Fla,.  IlL,  Ind..  Kans^  Ky.,  U^  Mass^  Mich., 
Minn,  Nev,  Nil.  N.Y„  N.C.  Ohio.  Oreg,  Pa,  Tex, 
Wis.,  and  Wyo.) 
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18574 
18604 
18645 

Energy  Department 

See  also  Economic  Regulatory  Administration; 

Enei^  Research  Office;  Federal  Energy  Regulatory 

Commission. 

RULES 

Regulatory  review 

PROPOSED  RULES 

Regulatory  review;  cross  reference 

NOTICES 

Electric  system  reliability;  Jersey  Central  Power  & 
Light  Co.-Ontario  Hydro  Interconnection;  inquiry 

18608 

18596 
18595 

Federal  Reserve  System 

PROPOSED  RULES 

Credit  by  brokers  and  dealers  (Regulation  T): 
supplemental  chart 

Fiscal  Service 

RULES 

Bonds,  U.S.  individual  retirement;  termination  of 

offering 

Bonds,  U.S.  retirement  plan;  termination  of  offering 

Energy  Researcti  Office 

NOTICES 

Meetings: 

18651  Energy  Research  Advisory  Board  (2  documents) 

Engineers  Corps 

RULES 

18596  Flood  damage  prevention;  level  of  protection  for 
urban  areas;  CFR  Part  removed 

Nonccs 
18640     Water  resources  planning  guidance,  internal 

Environmental  Protection  Agency 

NOTICES 

Environmental  statements;  availability,  etc.: 

18652  Agency  statements;  weekly  receipts 
Toxic  and  hazardous  substances  controL* 

18652        Premanufacture  notices  receipts 

Equal  Employment  Opportunity  Commission 

RULES 
16594     Privacy  Act;  implementation 

NOTICES 

18664     Privacy  Act;  systems  of  records;  annual  publication 
Federal  Deposit  Insurance  Corporation 

NOTICES 

18702     Meetings;  Simshine  Act  (2  documents) 

Federal  Emergency  Management  Agency 

RULES 

Flood  insurance;  communities  eligible  for  sale: 

18597  California  et  al. 

Federal  Energy  Regulatory  Commission 

NOTICES 
Hearings,  etc.: 
18647        Appalachian  Flying  Service,  Inc. 

18647  BYS,  Inc. 

18648  Central  Illinois  Public  Service  Co. 
18648        CP  National  Corp. 

18648        Fleisher  Finishing.  Inc. 

18648  Mid  Louisiana  Gas  Co. 

18649  Montana  Power  Co. 

18649  Northern  Resources,  Inc. 

18650  Portland  General  Electric  Co. 

18650  Utah  Power  &  Light  Co. 
Natural  Gas  Policy  Act: 

18651  lurisdictional  agency  determinations;  well 
category  withdrawals,  etc.  (El  Paso  Natural  Gas 
Co.) 

Small  p>ower  production  and  cogeneration  facilities; 
qualifying  status;  certification  applications,  etc.: 
18648        Jacquin-Florida  Distilling  Co. 


Food  and  Drug  Administration 

RULES 

Animal  drugs,  feeds,  and  related  products: 

18589  Amitraz  liquid 

18591  Bacitracin  methylene  disalicylate 

18592,  Hygromycin  B  (2  documents) 
18593 

18589  Nitrofurazone  ointment 

18590  Novobiocin 

18593  Tylosin 

18594  Tylosin  and  sulfamethazine 
18832     Infant  formula  recall  requirements 

PROPOSED  RULES 
Biological  products: 
18623        Anti-human  globulin  serum;  standards 

NOTICES 
Human  drugs: 
18669        Benylin  Cough  Syrup,  prescription;  notice  of 

opportimity  for  hearing  rescinded 
18667        Cold,  cough,  or  allergy  prescription  products; 

drug  efficacy  study  in  implementation;  exemption 
revoke,  etc. 

18669  Onycho-phytex  solution;  approval  withdrawn 
Medical  devices: 

18670  Schmid  Laboratories,  Inc.;  condom  with 
spermicidal  lubricant:  reclassification 

Meetings: 
18667        Consumer  informatioa  exciiange 

Food  and  Nutrition  Service 

RULES 

Child  nutrition  programs: 
18564        School  lunch,  school  breakfast  and  special  milk 

programs;  private  school  tuition  limitations 
18563        School  lunch,  school  breakfast,  and  special  milk 

programs;  State  plans  of  operation;  removal  of 

submission  requirement 
18842        School  lunch  program  and  State  administrative 

expense  funds;  assessment,  improvement,  and 

monitoring  system  (AIMS);  interim 

18566  State  administrative  expense  funds;  carryover 
authority  and  revised  minimum  funding  levels 

Food  stamp  program: 

18567  Puerto  Rico;  termination  of  program;  interim  rule 
and  request  for  comments 

General  Services  Administration 

PROPOSED  RULES 

18626     Regulatory  agenda 

Healtli  and  Human  Services  Department 

See  also  Food  and  Drug  Administration;  Public 
Health  Service. 
PROPOSED  RULES 
18756     Regulatory  agenda 
NOTICES 

18672     Agency  forms  submitted  to  OMB  for  clearance 
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liMMn , 


18675 


18699 

18587 
18613 

18637 

18599 

18689 

18690 

18689 
18683 
18683 

18691 
18691 


18604 
18691 


18706 


18826 


liNian  Affairs  Bureau 

NOTICES 

Meetings: 
Exceptional  Children  Advisory  Committee 

Interior  Department 

See  Indian  Affairs  Bureau;  Land  Management 
Bureau;  Minerals  Management  Service;  Surface 
Mining  Reclamation  and  Enforcement  Office. 

Internal  Revenue  Service 

NOnCES 

Privacy  Act;  systems  of  records 
International  Trade  Administration 

RULES 

Export  licensing: 

Cobalt  reporting  requirement,  termination 
PROPOSED  RULES 
Export  licensing: 

Regulatory  review  and  simplification,  etc.; 

advance  notice 

NOTICES 

Countervailing  duties: 
Barley  from  France 

Interstate  Commerce  Commission 

RULES 

Railroad  car  service  orders;  various  companies: 

Chicago,  Rock  Island,  &  Pacific  Raiboad  Co.; 

track  use  by  various  raiboads 
NOTICES 

Motor  carriers: 

Com(>ensated  intercorporate  hauling  operations; 

intent  to  engage  in 

Gray  Moving  &  Storage,  Inc.;  tariff  filing 

exemption 

Lease  and  interchange  of  vehicles 

Permanent  authority  applications 
Petitions,  applications,  finance  matters  (including 
temporary  authorities),  alternate  route  deviations, 
intrastate  applications,  gateways,  and  pack  and 
crate 
Rail  carrier;  contract  tariff  exemptions: 

Southern  Pacific  Transportation  Co. 
Railroad  operation,  acquisition,  construction,  etc.: 

Prairie  Central  Railway  Co. 

Justice  Department 

See  also  Drug  Enforcement  Administration; 
National  Institute  of  Justice. 

PROPOSED  RULES 

Regulatory  flexibility  agenda;  nonpublication  notice 

NOTICES 

Pollution  control;  consent  judgments: 
Springfield  (City  Utilities),  Mo. 

Lal>or  Department 

See  also  Employment  and  Training  Administration; 
Employment  Standards  Administration; 
Occupational  Safety  and  Health  Administration. 
PROPOSED  RULES 
Regulatory  agenda 

Land  Management  Bureau 

PROPOSED  RULES 

Geothermal  resources  leasing;  diligent  exploration 
requirement,  minimum  annual  rentals,  nonelectrical 
geothermal  resource  uses  on  Federal  lands,  eta 


NOTICES 

Authority  delegations: 
18675        Arizona;  Chief,  Lands  and  Mineral  Operations 
Branch 

Classification  of  public  lands: 
18679        Montana 
18682         Wyoming 

Leasing  of  public  lands: 
18678        Alaska 

Management  framework  plans,  review  and 

supplement,  etc: 


18678 

New  Mexico 

18676 

Meetings: 
Butte  District  Multiple  Use  Advisory  Council: 

18677 

California  Desert  District  Grazing  Advisory 

Board 

California  Desert  District  Multiple  Use  Advisory 

Council  (3  documents) 

Idaho  Falls  District  Grazing  Advisory  Board 
Mineral  rights;  recordable  disclaimer  of  interest 
applications: 

Wisconsin 

18677 
18678 

18681 

18806 

Outer  Continental  Shelf,  oil  and  gas  lease  sales: 
North  Atlantic 

18681 

Sale  of  public  lands: 
California 

18679, 
18680 

Nevada  (2  doaiments) 

18676 

Survey  plat  filings: 
Arizona 

18676 

Wilderness  areas;  characteristics,  inventories,  etc: 
California 

18680 

Nevada 

Withdrawal  and  reservation  of  lands,  proposed, 
etc.: 
Oregon 

18681 

Merit  Systems  Protection  Board 

PROPOSED  RULES 
18602     Investigations;  rights  of  witnesses  and 

responsibilities  of  agency  employees,  etc. 

Minerals  Management  Service 

NOTICES 

Outer  Continental  Shel£  oil,  gas,  and  sulphur 
operations: . 
18682        Failure  and  inventory  reporting  system; 
rescission 

Mississippi  River  Commission 

NOTICES 
18703     Meetings;  Sunshine  Act  (4  documents) 

National  Institute  of  Justice 

NOTICES 

Grants  solicitation,  competitive  research: 
18693        Controlling  offenders  under  community 
supervision  sanctions 

National  Oceanic  and  Atmospheric 
Administration 

RULES 

Marine  sanctuaries: 
18588        Channel  Islands  and  Point  Reyes-Parallon 

Islands  Nationals  Marine  Sanctuaries; 
Hydrocarbon  development;  confirmation  of 
effective  date 


VI 
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18634 


18695 


18694 


18694 
18694 


National  Science  Foundation 

PROPOSED  RULES 
Regulatory  agenda 
NOTICES 

Meetings:  1^95 

Behavioral  and  Neural  Sciences  Advisory  Panel 

Occupational  Safety  and  Health  Administration 

NOTICES 

Meetings: 

Occupational  Safety  and  Health  Federal 

Advisory  Council 
State  plans;  standards  approval,  etcj 

South  Carolina 

Washington  18700 


Public  Health  Service 

NOTICES 

Organization,  functions,  and  authority  delegations: 
18673        National  Institutes  of  Health 

Securities  and  Exchange  Commission 

NOTICES 
18703     Meetings;  Sunshine  Act  (2  do<;ument8) 

Self-regulatory  organizations;  proposed  rule 
changes: 

18696  Chicago  Board  Options  Exchange,  Inc.  {2 
documents) 

18697  Midwest  Clearing  Corp.  et  al. 

18697  Municipal  Securities  Rulemaking  Board 

18697  National  Association  of  Securities  Dealers,  Int 

18698  National  Securities  Clearing  Corp.  (2  dociunents] 

18699  Pacific  Clearing  Corp. 

Small  Bualness  Administration 

PROPOSED  RULES 

Business  loans: 
18613        Qualified  employee  trusts;  determination  of  funds 
as  "otherwise  available" 

NOTICES 

Disaster  loan  areas: 
18699        Indiana 
18699        Ohio 

Meetings: 
18699        Small  and  Minority  Business  Ownership 
Presidential  Advisory  Committee 

Soil  Conservation  Service 

NOTICES 

Environmental  statements;  availability,  etc.: 
Dickey  Brook  Watershed  Project,  Maine 
Wolf  Creek  Watershed,  Pilcher  Creek, 
Subwatershed,  Oreg. 

Surface  Mining  Reclamation  and  Enforcement 
Office 

PROPOSED  RULES 

Permanent  program  submission;  various  States: 
18626        Texas;  hearing  cancelled 

Tennessee  Valley  Authority 

NOTICES 

18704     Meetings;  Sunshine  Act      , 

Textile  Agreements  Implementatton  Committee 

NOTICES 

Cotton,  wool  or  man-made  textiles; 
18638        Sri  Lanka 


Trade  Representative,  Office  of  United  States 

NOTICES 

Committees;  establishment,  renewals,  terminations, 

etc.: 

Industry  Advisory  Committee;  closed  meetings 

determination 

Treasury  Department 

See  Customs  Service;  Fiscal  Service;  Internal 
Revenue  Service. 

Veterans  Administration 

NOTICES 

Environmental  statements;  availability,  etc.: 
Cleveland,  Ohio;  clinical  improvements,  surgical 
service  relocation 


18636 
18636 
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Rules  and  Regulations 


Fedefal 

V6L  47.  No.  84 

Friday.  April  3a  1962 


This  section  of  »»  FEDERAL  REGJSTER 
contains  regulatory  documents  having 
generat  applicability  and  legal  effect,  most 
of  which  are  keyed  to  and  codified  in 
the  Code  of  Federal  Regulations,  which  is 
published  under  50  titles  pursuant  to  44 
U.S.C.  1510. 

The  Code  of  Federal  Regutations  is  sold 
by  ttie  Superintendent  of  Documents. 
Prices  of  new  books  are  listed  in  the 
first  FEDERAL  REGISTER  issue  of  each 
month. 

DEPARTMENT  OF  AGRICULTURE 
Food  and  Nutrition  Service 
7  CFR  Parts  210, 215,  and  220 
[Amdts.  52, 25,  and  43  respecttvelyl 

State  Plan  of  Child  Nutrition 
Operationa 

agency:  Food  and  Nutrition  Service. 
USDA. 

action:  Final  rule. 

summary:  This  final  rule  eliminates  the 
state  plan  requirements  for  the  National 
School  Lunch  Program,  the  Special  MUk 
Program  for  Chilc^en.  and  the  School 
Breakfast  Program.  Section  812  of  the 
Omnibus  Budget  Reconciliation  Act  of 
1981  (Pub.  L  97-35]  enacted  August  13, 
1981  required  the  elimination  of  all 
school  nutrition  program  state  plan 
requirements.  This  rule  reduces  the 
reporting  burden  currently  placed  on 
State  agencies. 

EFFECTIVE  OATC  As  of  October  1, 1981, 
State  agencies  are  no  longer  required  to 
submit  the  above  mentioned  State  Plans 
to  FNS  for  review  and  approvaL  In 
accordance  with  the  Paperwork 
Reduction  Act  of  1980.  (44  U.S.C  3507), 
the  reporting  reductions  contained  in 
§§  210.4a.  210.5a.  210.14(a)(1). 
210.17(a)(1).  215.11(a),  215.13(a)(1). 
220.13(f)(1).  220.13(f)(2).  220.15(a)(1),  and 
220.15Cb)  of  this  regulation  will  be 
submitted  for  approval  to  the  Office  ot. 
Management  and  Budget  (OMB).  They 
are  not  effective  until  OMB  approval  has 
been  obtained. 

FOR  FURTHER  INFORMATION  CONTACT 

Stanley  C.  Gamett.  Branch  Chiet  Policy 
and  Program  Development  Brandh. 
School  Programs  IMviaion.  Pood  and 
Nutrition  Service,  USDA,  Alexandria, 
Va.  22302  (703-756-3620). 
SUFM^MENTARY  INFORMATION; 

Classificatian 
This  final  rule  has  been  reviewed 


tmder  Executive  Order  12291  and  has 
not  been  classified  as  major  because  it 
does  not  meet  any  of  th^  three  criteria 
identified  under  the  Executive  Order. 
This  action  will  not  have  an  annual 
efiect  on  the  economy  of  $100  million  or 
more  nor  will  it  have  a  major  increase  in 
costs  or  prices  for  consumers,  individual 
industries.  Federal,  State  or  local 
government  agencies,  or  geographic 
regions.  This  action  wiQ  not  have 
significant  adverse  effects  on 
competition,  employment  investment, 
productivity,  innovation,  or  on  the 
ability  of  United  States  based 
enterprises  to  compete  with  foreign 
based  enterprises  in  domestic  or  export 
markets. 

The  mle  has  also  been  reviewed  with 
regard  to  the  requirements  of  Pub.  L  96- 
354.  Samuel  J.  Cornelius,  Administrator 
of  the  Food  and  Nutrition  Service,  has 
certified  that  this  rule  does  not  have  a 
significant  economic  impact  on  a 
substantial  mmiber  of  small  entities. 

Samuel ).  Cornelius  has  determined 
pursuant  to  5  U.S.C  553  (b)  and  (d)  that 
good  cause  exists  for  making  this  role 
effective  earlier  than  30  days  after 
publication  because  secb<ui  812  of  Pub. 
L  97-35  became  effective  on  October  1. 
1981.  Solicitation  of  public  comments  is 
unnecessary  and  contrary  to  the  public 
interest  because  the  provisions  of  this 
rule  are  nondiscriminatory.    - 

Background 

Section  812  of  Pub.  L  97-35  amended 
section  11  of  the  National  School  Lunch 
Act  by  eliminating  the  requirement  for 
state  plans  in  the  National  School  Lunch 
Program  (7  CFR  Part  210).  the  School 
Breakfast  Program  (7  CFR  Part  220).  and 
the  Special  Milk  Program  for  Children  (7 
CFR  Part  215). 

The  requirement  for  the  submission  of 
state  plans  has  been  eliminated  to 
reduce  the  reporting  burden  on  the 
States.  However,  the  elimination  of  the 
state  plans  does  not  alter  each  State's 
responsibility  to  ensure  compliance  with 
program  regulations.  States  should  be 
aware  that  information  necessary  to 
demonstrate  the  sufficiency  of  State 
operations  should  be  maintained  on  file 
to  allow  the  Department  to  fulfill  its 
responsibility  of  monitoring  State  level 
program  administration. 

Since  state  plans  have  been  submitted 


for  School  Year  1982,  this  final  rule  will 
affect  submission  of  the  1963  state  jAan. 

List  of  Subjects 

7  CFR  Part  210 

Food  assistance  programs.  National 
school  lunch  program.  Grant  programs-^ 
Social  programs.  Nutrition.  ChiUhvn. 
Reporting  and  recordkeeping 
requirements.  Surplus  agjicoltiffal 
commodities. 

7  CFR  Part  215 

Food  assistance  programs,  Spedal 
milk  program.  Grant  programs— Social 
programs.  Nutrition.  Children.  Milk. 
Reporting  and  recordkeeping 
requirements. 

7CFRPart220 

Food  assistance  programs,  Sohocd 
breakfast  program.  Grant  programs — 
Social  programs.  Nutrition.  Children. 
Reporting  and  recordkeeping 
requirements. 

Accordingly.  Parts  210,  215,  and  220  of 
Chapter  II  of  Title  7,  Code  of  Federal 
Regulations  are  amended  as  set  forth 
below. 

PART  210-MATIONAL  SCHOOL 
LUNCH  PROGRAM 

§  210.4a    [Rwnovad] 

1.  7  CFR  Part  210  is  amended  by 
removing  S  210.4a.  State  Plan  of  Child 
Nutrition  Operations. 

S  210.5a    [Amandad] 

2.  7  CFR  Part  210  is  amended  by 
removing  the  third  sentence  of  {  210.Sa, 
Transfer  of  funds. 

3.  7  CFR  Part  210  is  amended  by 
revising  \  210.14(a)(1)  to  read  as  follows: 

§  210.14 


(a)  *  *  * 

(1)  Each  State  agency  or  FNSRO 
where  applicable,  shall  provide 
consultative,  technical,  and  managerial 
personnel  to  administer  programs  and 
monitor  performance  and  to  meesnre 
progress  towards  achieving  program 
goals. 

4. 7  CFR  Part  210  is  amended  by 
revising  the  first  sentence  of 
§  210.17(a)(1)  to  read  as  foOows: 
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§  210.17    Management  evaluaMea  an<l 
audits. 

(a)(1)  The  State  agency  shall  enaure 
that  all  organizations  within  the  State 
that  administer  or  participate  in  the 
Program  covered  by  this  Part  obtain 
audits  as  required  by  OfBce  of 
Management  and  Budget  Circulars  A- 
102  or  A-110,  as  applicable. 


PART  215-SPECIAL  MILK  PROGRAM 
FOR  CHILDREN 

1.  7  CFR  Part  215  is  amended  by 
removing  and  reserving  {  215.11(a)  to 

read  as  follows: 

9215.11    Special  responsibWtles  Of  State 
■genciee. 

(a)  preserved] 

2.  7  CFR  Part  215  is  amended  by 
revising  the  first  sentence  of 

§  215.13(a)(1)  to  read  as  follows: 


9  215.13 
audits. 


Management  evaluations  and 


(a)(1)  The  State  agency  shall  ensure 
that  all  organizations  within  the  State 
that  administer  or  participate  in  the 
Program  covered  by  this  Part  obtain 
audits  as  required  by  Office  of 
Management  and  Budget  Circulars  A- 
102  or  A-110,  as  applicable. 


PART  220-SCHOOL  BREAKFAST 
PROGRAM 

1.  7  CFR  Part  220  is  amended  by 
revising  9  220.13(f)(1)  and  removing  and 
reserving  9  220.13(f)(2)  to  read  as 
follows: 

922ai3    Special  responslMUtles  of  State 
agencies. 


(0  *  *  • 

(1)  Each  State  agency  or  FNSRO 
where  applicable  shall  provide 
consultative,  technical,  and  managerial 
personnel  to  administer  programs, 
monitor  performcmce.  and  measure 
progress  toward  achieving  program 
goals. 

(2)  [Reserved] 

2.  7  CFR  Part  220  is  amended  by 
revising  the  first  sentence  of 
9  220.15(a)(1)  to  read  as  foUows: 


922ai5 
audits. 


Management  evaluations  and 


(a)(1)  The  State  agency  shall  ensure 
that  all  organizations  within  the  State 
that  administer  or  participate  in  the 
Program  covered  by  this  Part  obtain 
audits  as  required  by  Office  of 


Management  and  Budget  Circulars  A- 
102  or  A-110,  as  applicable. 

S.  7  CFR  Part  220  is  amended  by 
removing  and  reserving  9  220.15(b)  as 
foUows: 

9  2aai5    Managemant  evaluations  and 
audits. 


(b)  [Reserved] 
•       *       •       *       • 

(Sec.  812.  Pub.  L  97-35;  96  Stat  521-53S;  (42 
U.S.C.  1759a)} 

(Catalog  of  Federal  Domestic  Assistance 
numbers  10.553, 10.555,  and  10.556) 

Signed  on  April  23, 1982. 
Samuel  J.  Cotneliua, 
Administrator,  Food  and  Nutrition  Service. 

(FK  Doc  S2-11674  Piled  4^2»-6£  avU  00] 
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7  CFR  Parts  210. 215. 220,  and  235 
[Amdts.  53, 28, 44  and  8  respectively] 
Private  School  Tuition  Limitation* 

aoency:  Food  and  Nutridon  Service. 

USDA 

action:  Final  rule. 

summary:  This  final  rule  excludes 
private  schools  with  an  average  yearly 
tuition  exceeding  $1,500  per  child  fi^m 
participating  in  programs  authorized  by 
the  Child  Nutrition  Act  (CNA)  and  the 
National  School  Lunch  Act  (NSLA). 
These  amendments  are  required  by  the 
Omnibus  Budget  Reconciliation  Act  of 
1981  (Pub.  L  97-35)  and  are  intended  to 
reduce  Federal  expenditures. 
EFFECTIVE  DATK  April  30,  1982. 
FOR  FURTHER  INFORMATION  CONTACT: 

Stanley  C.  Gamett,  Branch  Chief.  Policy 
and  Program  Development  Branch, 
School  Programs  Division,  FNS,  USDA. 
Alexandria.  Virginia  22302.  (703)  75ft- 
3620. 

SUPf>LEMENTARY  INFORMATION: 

Classification 

This  rule  has  been  reviewed  under 
Executive  Order  12291  and  has  not  been 
classified  as  major  because  it  does  not 
meet  any  of  the  three  criteria  of  the 
Executive  Order.  This  rule  will  not  have 
an  annual  effect  on  the  economy  of  $100 
million,  will  not  cause  a  major  increase 
in  costs  or  prices  for  consumers, 
individual  Industries,  Federal,  State  or 
local  government  agencies,  or 
geographic  regions.  This  action  will  not 
have  significant  adverse  effects  on 
competition,  employment,  investment, 
productivity,  innovation,  or  on  the 
ability  of  United  States  based 
enterprises  to  compete  with  foreign 


based  enterprises  in  domestic  or  export 
markets. 

The  rule  has  also  been  reviewed  with 
regard  to  the  requirements  of  Pub.  L  fift- 
354.  Samuel }.  Cornelius,  Administrator 
of  the  Food  and  Nutrition  Service,  has 
certified  that  this  rule  does  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 

This  fhial  rule  does  not  contain  any 
reporting  or  recordkeeping  provisions 
which  are  subject  to  approval  by  the 
Office  of  Management  and  Budget 
(OMB). 

Comments  Regarding  Limits  to  Private 
School  Fartidpation 

On  October  20. 1981  the  Department 
published  an  interim  rule  (46  ¥K  51363) 
regarding  the  exclusion  of  private 
schools  with  an  average  yearly  tuition 
exceeding  $1,500  per  c^d.  For  purposes 
of  consistent  nationwide  application  of 
this  rule,  the  Department  defined 
"average  yearly  tuition."  Seven  written 
comments  concerning  the  private  school 
tuition  limitation  were  received. 

Five  out  of  the  seven  comments 
received  recommended  changes  to  the 
•Tuition"  definition.  Three  of  the  five 
commentors  opposed  the  proposed 
tuition  definition  because  it 
encompassed  a  number  of  expenses 
they  believed  should  not  be  considered 
a  part  of  tuition,  such  as  books,  fees  and 
supplies.  The  Department  agrees  that 
the  part  of  the  tuition  definition 
regarding  other  educational  expenses 
should  be  changed  as  the  conunentors 
indicated.  Tuition  is  an  educational 
expense,  but  not  all  educational 
expenses  are  necessarily  part  of  tuition. 
The  final  tuition  definition  does  not 
include  books,  laboratory  fees,  school 
supplies,  transportation  fees  for  school 
related  trips,  or  fees  for  equipment  or 
consumable  goods  used  as  part  of  a 
class  or  shop  instruction. 

Three  conunentors  stated  that  the 
average  yearly  tuition  should  not 
ehminate  those  private  schools  which 
operate  a  program  on  a  system-wide 
basis.  Two  of  the  three  conunentors 
suggested  that  the  average  tuition 
should  be  calculated  by  determining  the 
total  tuition  received  on  a  system-wide 
basis  divided  by  the  number  of  students 
enrolled  in  the  system.  The  Department 
does  not  agree  that  the  average  yearly 
tuition  should  be  averaged  on  a  system- 
wide  basis  instead  of  a  school  basis.  It 
is  die  intent  of  Congress  (Pub.  L  97-35, 
Section  806)  that  individual  private 
schools  with  an  average  yearly  tuition 
exceeding  $1,500  per  child  be  excluded 
from  the  Programs.  Averaging  tuition 
charged  by  private  schools  on  a  system- 
wide  basis  to  reach  a  lower  average 
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tuition  cost  (below  $1,500  per  child)  is 
defeating  the  intent  of  Congress. 

List  of  Subjects 

7  CFR  Part  210 

Food  assistance  programs.  National 
school  lunch  program,  Grant  programs- 
Social  programs,  Nutrition,  Children, 
Reporting  and  recordkeeping 
requirements,  Surplus  agriciUtural 
commodities. 

7  CFR  Part  215 

Food  assistance  programs.  Special 
milk  program,  Grant  proptims-Sodal 
programs,  Nutrition,  Children,  Milk, 
Reporting  and  recordkeeping 
requirements. 

7  CFR  Part  220 

Food  assistance  programs.  School 
breakfast  program.  Grant  programs- 
Social  programs.  Nutrition,  Children. 
Reporting  and  recordkeeping 
requirements. 

7  CFR  Part  235 

Food  assistance  programs.  National 
school  lunch  program.  School  breaicfast 
program.  Special  milk  program.  Grants 
administration.  Intergovernmental 
relations.  Reporting  and  recordkeeping 
requirements.  Administrative  practice 
and  procedure. 

Accordingly,  Parts  210,  215,  220,  and 
235  are  amended  as  follows: 

PART  210— NATIONAL  SCHOOL 
LUNCH  PROGRAy 

§210.2    [AmMMlad] 

1.  In  S  2ia2.  Definitions,  the  first 
sentence  in  paragraph  (o)  is  revised  to 
read  as  follows: 

***** 

(o)  "School"  means:  (1)  An 
educational  unit  of  high  school  grade  or 
under  (except  for  a  private  school  with 
an  average  yearly  tuition  exceeding 
$1,500  per  child)  operating  under  public 
or  nonprofit  private  ov\rnership  in  a 
single  building  or  complex  of  buildings. 
***** 

2.  In  S  2ia2,  Definitions,  new 
paragraphs  (v)  and  (w)  are  added  to 
read  as  follows: 


(v)  'Tuition"  means  the  basic  charge 
required  for  a  student  to  matriculate  at  a 
school,  excluding  any  amoimt  paid  for 
the  cost  of  room  and  board, 
transportation,  books,  supplies, 
equipment,  and  fees.  The  following 
monies  shall  not  be  included  when 
calculating  a  school's  average  yearly 
tuition  per  child-  (1)  Academic 
scholarship  aid  finom  pubhc  or  private 
organizations  or  entities  given  to 
students,  or  to  schools  for  sttidents,  and 
(2)  State,  county  or  local  funds  provided 


to  schools  operating  prinopaDy  for  tfie 
purpose  of  educating  handicapped  or 
other  special  needs  children  for  whose 
education  the  State,  county  or  local 
government  is  primarily  or  solely 
responsible.  In  schools  which  vary 
tuition,  to  determine  if  the  avarage 
yearly  tuition  exceeds  $1,500  per  child, 
add  the  total  tuition  receipts  for  the 
period  of  time  in  which  the  majority  of 
children  are  in  attendance,  and  divide 
by  the  total  number  of  students  enrolled 
during  that  period. 

(w)  "Special  needs  children"  means 
children  who  are  emotionally,  mentally 
or  physically  handicapped. 

PART  215— SPECIAL  MILK  PROGRAM 


$215.2    [Ammdad] 

1.  In  S  215.2,  Definitions,  the  first 
sentence  in  paragraph  (v)  is  revised  as 
follows: 

***** 

(v)  "School"  means:  (1)  An 
educational  unit  of  high  school  grade  or 
under  (except  for  a  private  school  with 
an  average  yearly  tuition  exceeding 
$1,500  per  child)  operating  under  public 
or  nonprofit  private  ownership  in  a 
single  building  or  complex  of  buildings. 
***** 

2.  In  S  215.2,  Definitions,  new 
paragraphs  (bb)  and  (cc)  are  added  to 
read  as  follows: 


(bb)  'Tuition"  means  the  basic  charge 
required  for  a  student  to  matriculate  at  a 
school,  excluding' any  amount  paid  for 
the  cost  of  room  and  board, 
transportation,  books,  supplies, 
equipment,  and  fees.  The  following 
monies  shall  not  be  included  when 
calculating  a  school's  average  yearly 
tuition  per  child:  (1)  Academic 
scholarship  aid  from  public  or  private 
organizations  or  entities  given  to 
students,  or  to  schools  for  students,  and 
(2)  StatI,  county  or  local  funds  provided 
for  schools  operating  principally  for  the 
purpose  of  educating  handicapped  or 
other  special  needs  children  for  whose 
education  the  State,  county  or  locals 
government  is  primarily  or  solely 
responsible.  In  schools  which  vary 
tuition,  to  determine  if  the  average 
yearly  tuition  exceeds  $1,500  per  diild, 
add  the  total  tuition  receipts  for  the 
period  of  time  in  which  the  majority  of 
children  are  in  attendance,  and  divide 
by  the  total  number  of  students  enrolled 
during  that  period. 

(cc)  "Special  needs  children"  means 
children  who  are  emotionally,  mentally 
or  physically  handicapped. 


PART  220— SCHOOL  BREAKFAST 
PROGRAM 

S  220.2    [AmwKSad] 

1.  In  5  220.2  the  first  sentence  m 
paragraph  (uj  is  revised,  as  follows: 

*  •        •        •        • 

(u)  "School"  means:  (1)  An 
educational  unit  of  high  school  grade  or 
under  (except  for  a  private  school  with 
an  average  yearly  tuition  exceeding 
$1,500  per  child)  operating  under  public 
or  nonprofit  private  ownership  in  a 
single  building  or  complex  of  buildings. 

•  *        •        •        • 

2.  In  S  220.2,  Definitions,  paragraph 
(z-1)  is  redesignated  as  paragraph  (aa). 
New  paragraphs  (bb)  and  (cc)  are  added 
to  follow  paragraph  (aa)  to  read  as 
follows: 


(bb)  'Tuition"  means  the  basic  chai^ 
required  for  a  student  to  matriculate  at  a 
schooL  excluding  any  amount  paid  for 
the  cost  of  room  and  board, 
transportation,  books,  supplies, 
equipment,  and  fees.  The  following 
monies  shall  not  be  included  when 
calculating  a  school's  average  yearly 
tuition  per  diild:  (1)  Academic 
scholarship  aid  £rom  pubhc  or  private 
organizations  or  entities  given  to 
students,  or  to  schools  for  students,  and 
(2)  State,  county  or  local  funds  provided 
to  schools  operating  principally  for  the 
purpose  of  educating  handicapped  or 
other  special  needs  children  for  whose 
education  the  State,  county  or  local 
government  is  primarily  or  solely 
responsible.  In  schools  which  vary 
tuition,  to  determine  if  the  average 
yearly  tuition  exceeds  $1,500  per  child, 
add  the  total  tuition  receipts  for  the 
period  of  time  in  which  the  majority  tA 
children  are  in  attendance,  and  divide 
by  the  total  number  of  students  enrolled 
during  that  period. 

(cc)  "Special  needs  children"  means 
children  who  are  emotionally,  mentally 
or  physically  handicapped. 

PART  235— STATE  ADMINISTRATIVE 
EXPENSE  FUNDS 

§235.2    [Amended] 

1.  In  §  235.2.  Definitions,  the  first 
sentence  in  paragraph  (o)  is  revised  aa 
follows:  . 


(o)  "School"  means:  (1)  An 
educational  unit  of  high  school  grade  or 
under  (except  for  a  private  school  with 
an  average  yeariy  tuition  exceeding 
$1,500  per  cjiild]  operating  under  public 
or  nonprofit  private  ownership  in  a 
single  building  or  complex  of  buildings. 
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2.  In  S  235.2,  Definitions,  new 
paragraphs  (uj  and  (v]  are  added  to  read 
as  follows: 
•        *        *        •        • 

(u)  'Tuition"  means  the  basic  charge 
required  for  a  student  to  matriculate  at  a 
school,  excluding  any  amount  paid  for 
the  cost  of  room  and  board, 
transportation,  books,  supplies, 
equipment,  and  fees.  The  following 
monies  shall  not  be  included  when 
calculating  a  school's  average  yearly 
tuition  per  child:  (1)  Academic 
scholarship  aid  from  public  or  private 
organizations  or  entities  given  to 
students,  or  to  schools  for  8tudent3,  and 
(2)  State,  county  or  local  funds  provided 
to  schools  operating  principally  for  the 
purpose  of  educating  handicapped  or 
other  special  needs  children  for  whose 
education  the  State,  county  or  local 
government  is  primarily  or  solely 
responsible.  In  schools  which  vary 
tuition,  to  determine  if  the  average 
yearly  tuition  exceeds  $1,500  per  child, 
add  the  total  tuition  receipts  for  the 
period  of  time  in  which  the  majority  of 
children  are  in  attendance,  and  divide 
by  the  total  number  of  students  enrolled 
during  that  period. 

(v)  "Special  needs  children"  means 
children  who  are  emotionally,  mentally 
or  physically  handicapped. 

(Sec.  aoe.  Pub.  L  07-35,  M  SUt  S21-436  (42 
U.S.C.  1772, 1784, 1780)) 
(Catalog  of  Federal  Domestic  Asatatance  Noa. 
iaS56, 10.866, 10.553, 10.560) 

Dated  April  23, 1082. 
Bamuel  J.  Comeliua, 
Administrator,  Food  and  Nutritioa  Service. 
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7CFRPart23S 
lAmdLNaT] 

State  Administrative  Expense  Funds; 
Carryover  Authortty  and  Revised 
Minimum  Funding  Leveis 

agency:  Food  and  Nutrition  Service, 

USDA. 

ACnON:  Final  rule. 

SUMMAJtv:  The  Food  and  Nutrition 
Service  (FNS)  is  amending  the 
regulations  concerning  State 
administrative  expense  funds  (SAE)  to 
allow  State  agencies  to  carry  over 
unused  SAE  funds  from  one  fiscal  year 
to  the  following  fiscal  year  and  to  revise 
the  minimum  SAE  allocations  for  the 
National  School  Lunch  Program,  School 
Breakfast  Program  and  Special  Milk 
Program.  Additionally,  this  amendment 
removes  Food  Service  Equipment 
Aflglstance  Program  (FSEAP)  funds  from 


consideration  in  the  allocation  of  SAE 
funds  and  makes  minor  conforming 
revisions  in  the  annual  SAE  plan 
requirements.  These  changes  are 
required  under  Pub.  L  97-35,  the 
Omnibus  Reconciliation  Act  of  1961.  The 
carryover  authority  wiU  provide  State 
agencies  with  added  flexibility  in  the 
programming  and  use  of  SAE  funds. 
Under  the  new  minimum  allocation  level 
beginning  with  fiscal  year  1982,  all 
States  will  be  allocated  at  least  $100,000 
or  the  amount  allocated  in  fiscal  year 
1981,  whichever  is  greater.  For  a  State 
exceeding  these  minimums,  the  removal 
of  FSEAP  funds  from  consideration  in 
the  allocation  formula  will  mean  a  slight 
reduction  in  the  amount  of  SAE  funds 
allocated. 

EFFECTIVE  DATE:  October  1, 1981  except 
S  235.4  paragraphs  (d)  and  (e)  which 
contains  information  collection 
requirements  which  are  under  review  at 
0MB. 

FOR  FURTMER  INFORMATION  CONTACT: 

Stanley  C.  Gamett  Branch  Chief,  Policy 
and  Program  Development  Branch, 
School  Programs  Division.  FNS.  USDA. 
Alexandria,  Virginia  22302.  (703)  756- 
3620. 

SUPPLEHIENTARY  MFORMATION: 

Classificatloa 

This  action  has  been  reviewed  under 
Executive  Order  12291  and  has  not  been 
classified  major  because  it  does  not 
meet  any  of  the  three  criteria  identified 
under  the  Executive  Order.  This  action 
will  not  have  an  arniual  effect  on  the 
economy  of  $100  million  or  more,  nor 
will  it  result  in  major  increases  in  costs 
or  prices  for  consimiers;  individual 
industries;  Federal.  State  or  local 
government  agencies:  or  geographic 
regions.  This  astion  will  not  have 
significant  adverse  effects  on 
competition,  employment,  investment 
productivity,  innovation,  or  on  the 
ability  of  U.S.  based  enterprises  to 
comi)ete  with  foreign-based  enterprises 
in  domestic  or  export  markets. 

This  rule  has  also  been  reviewed  with 
regard  to  the  requirements  of  Pub.  L.  96- 
354.  the  Regulatory  Flexibility  Act.  The 
Administrator  of  the  Food  and  Nutrition 
Service,  has  certified  that  this 
emergency  final  rule  does  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 

The  Administrator  has  determined 
pursuant  to  5  U.S.C.  8553  (b)  and  (d)  that 
good  cause  exists  for  maldng  this  rule 
effective  earlier  than  30  days  after 
publication  because  under  Pub.  L  97-35, 
the  effective  date  of  the  provisions 
contained  in  this  rule  is  October  1, 1981. 
SoUcltation  of  public  comments  is 
unnecessary  and  contrary  to  the  public 


interest  because  the  provisions  of  this 
rule  are  nondiscretionary. 

Background 

Under  section  7(a)  of  the  Child 
Nutrition  Act  (CNA)  of  1966.  as 
amended,  each  State  is  allocated  an 
amount  of  SAE  funds  each  fiscal  year 
for  the  administration  of  the  National 
School  Lunch.  School  Breakfast  and 
Special  Milk  Programs  (school  nutrition 
programs]  that  is  equal  to  1)  not  less 
than  one  iwrcent  of  the  school  nutrition 
program  funds  expended  in  that  State  in 
the  second  preceding  fiscal  year,  or  2]  a 
specified  minimum  amount,  whichever 
is  greater.  Section  814  of  Pub.  L  97-35 
which  amends  section  7(a)(1)  of  the 
CNA  establishes  the  minimum  amount 
at  the  larger  of  $100,000  or  the  amount 
allocated  under  section  7(a)(1)  of  the 
CNA  in  Fiscal  Year  1981.  Prior  to 
enactment  of  Pub.  L  97-35,  the  minimum 
was  the  larger  of  $100,000  or  the  amount 
allocated  in  Fiscal  Year  1978.  The 
Department  has  determined  that  only 
one  State  will  be  affected  by  this 
particular  change  and  that  State  will 
receive  the  same  amount  that  it  received 
in  Fiscal  Year  19S1. 

Sections  80S  and  819  of  Pub.  L  97-35 
terminate  the  I^EAP  and  remove  the 
reference  to  the  FSEAP  from  the 
allocation  formula  of  section  7(a)(1)  of 
the  CNA.  Since  the  allocation  of  SAE 
funds  under  section  7(aHl)  of  the  CNA  is 
based  on  school  nutrition  program  funds 
expended  in  the  second  preceding  fiscal 
year,  the  elimination  of  the  FSEA  will 
cause  a  reduction  in  SAE  allocations  for 
those  States  who  exceeded  the  minimum 
allocation.  No  State  will  receive,  for 
Fiscal  Year  1982  and  thereafter,  less 
than  it  received  in  Fiscal  Year  1981.  This 
will  provide  State  agencies  with  a 
guaranteed  funding  level  (subject  to  the 
availability  of  appropriations)  with 
which  to  maintain  their  administrative 
support  of  the  school  nutrition  programs. 

Section  814  of  Pub.  L  97-35  amended 
section  7(e)  of  the  CNA  to  provide  for 
the  carryover,  by  States,  of  unexpected 
SAE  funds  from  one  fiscal  year  to  the 
following  fiscal  year.  This  carryover 
authority  is  limited  to  SAE  funds  which 
are  allocated  under  Section  7  of  the 
CNA  for  administration  of  the  school 
nutrition  programs,  the  Child  Care  Food 
Program  and  the  Food  Distribution 
Program  in  schools.  The  carryover 
authority  does  not  apply  to  State 
administrative  funds  which  are 
allocated  under  Section  13  of  the 
National  School  Lunch  Act  (NSLA)  for 
administration  of  the  Summer  Food 
Service  Program  for  Children. 
Unexpected  SAE  funds  carried  over 
from  one  fiscal  year  must  be  obligated 
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and  expended  during  the  following  fiscal 
year.  Any  carryover  funds  which  remain 
unexpended  at  the  end  of  that  year  must 
be  returned  to  the  Department  The 
carryover  authority  will  provide  State 
agencies  with  added  flexibility  in  the 
programming  and  use  of  SAE  funds  and, 
therefore,  should  promote  more  orderly 
and  effective  use  of  these  funds. 

The  State  Plan  of  Child  Nutrition 
Operations  for  school  nutrition 
programs  has  been  eliminated  under 
Pub.  L  97-35.  However,  annual  SAE 
plan  requirements  under  section  7(g)  of 
the  CNA  remain  in  place.  Since  the  SAE 
regulations  now  require  the  SAE  plan  to 
be  submitted  as  a  part  of  the  State  Plan 
of  Child  Nutrition  Operations,  revision 
of  Part  235  is  necessary  to  remove  all 
references  to  the  State  Plan  of  Child 
Nutrition  (derations  and  to  establish  a 
separate  SAE  plan  requirement.  Also, 
the  Department  is  establishing  the 
submission  date  of  the  SAE  plan  as 
August  15  since  the  SAE  plan  is  on  a 
fiscal  year  basis.  The  August  15  SAE 
plan  submission  date  will  place  State 
agencies  in  a  good  position  to  accurately 
present  their  upcoming  fiscal  year  plans. 
The  Department  is  also  amending  the 
SAE  regulations  to  specify  that  SAE 
plans  are  to  cover  the  use  of  carryover 
funds  as  well  as  those  SAE  funds  that 
are  to  be  allocated  for  the  plan  year. 

Finally,  the  Department  is  also 
amending  Part  235  to  include  carryover 
funds  in  the  March  1  and  June  1  data 
submissions  that  are  made  by  State 
agencies  on  the  usage  of  SAE  funds 
during  the  fiscal  year  covered  by  the 
SAE  plan.  This  information  is  necessary 
in  order  for  FNS  to  recall  and  reallocate 
SAE  funds  that  cannot  or  will  not  be 
used. 

List  of  Subjects  in  7  CFR  Part  235 

Food  assistance  programs.  National 
School  Lunch  Program,  School  Breakfast 
Program,  Special  Milk  Program,  Grants 
administration.  Intergovernmental 
relations,  Reporting  and  recordkeeping 
requirements.  Administrative  practice 
and  procedure. 

Accordingly,  Part  235  is  amended  as 
follows: 

PART  235-STATE  ADMINISTRATIVE 
EXPENSE  FUNDS 

1.  In  §  235.4,  paragraphs  (a),  (c),  (d) 
and  (e)  are  revised  as  follows: 

S235^    AHocMlonoffundtloStatM. 

(a)  For  each  fiscal  year,  FNS  shall 
allocate  to  each  State  agency  an  amount 
equal  to  one  percent  of  the  funds 
expended,  during  the  second  preceding 
fiscal  year,  within  the  State  under 
sections  4  and  11  of  the  National  School 


Lunch  Act,  as  amended,  and  sections  3 
and  4  of  the  Child  Nutrition  Act  of  1966, 
as  amended.  However,  the  amount  of 
the  allocation  to  any  State  shall  not  be 
less  than  $100,000  or  the  amount 
allocated  to  the  St.<)te  in  the  fiscal  year 
ending  September  30, 1981.  whichever  is 
greater. 

(c)  Funds  allocated  under  this  Part 
and  7  CFR  225  shall  be  used  by  the  State 
agency  for  administrative  costs  incurred 
by  it  in  connection  with  the  programs 
governed  by  7  CFR  Parts  210.  215,  220, 
225,  226  and  250  of  this  title.  Funds 
allocated  under  paragraphs  (a)  and  (b) 
of  this  section  and  7  CFR  Part  225  shall 
be  used  by  the  State  agency  for  the 
program(s)  for  which  allocated,  except 
that  the  State  agency  may  transfer  up  to 
ten  percent  of  the  funds  allocated  for 
any  such  program(8)  to  other  such 
program(s).  For  the  fiscal  year  ending 
September  30, 1981,  and  for  each 
succeeding  fiscal  year,  funds  made 
available  to  a  State  agency  under  this 
Part  remain  available  for  obligation  and 
expenditure  by  such  State  agency  during 
the  fiscal  year  immediately  following 
the  fiscal  year  for  whidi  the  funds  were 
made  available. 

(d)  By  August  15  of  each  year,  each 
State  agency  except  for  distributing 
agencies,  shall  submit  to  FNS  a  plan  for 
the  use  of  State  administrative  expense 
funds  in  the  school  nutrition  programs 
and  in  the  Child  Care  Food  Program  for 
the  following  fiscal  year  in  a  format 
prescribed  by  FNS.  This  plan  shaU 
include  a  staff  formula  for  State 
personnel,  system  level  supervisory 
personnel  and  operating  personnel,  and 
school  level  personnel.  Each  distributing 
agency  receiving  funds  under  this  Part 
shall  also  submit  to  FNS,  by  August  15 
of  each  year,  a  plan  for  the  use  of  State 
administrative  expense  funds  for  the 
following  fiscal  year  in  a  format 
prescribed  by  FNS.  As  required  under 
Attachment  A,  Part  m  of  OMB  Circular 
A-fl5,  the  State  agency  or  distributing 
agency  shall  give  the  Governor,  or  the 
Governor's  delegated  agency,  the 
opportunity  to  comment  on  the 
relationship  of  the  SAE  plan  to  other 
State  plans  and  programs.  A  period  of  45 
days  bom  the  date  of  receipt  of  the  SAE 
plan  shall  be  afforded  to  make  such 
comments. 

(e)  By  March  1  and  June  1  of  each 
fiscal  year,  each  State  agency  shall 
submit  to  FNS,  in  a  format  prescribed  by 
FNS.  data  on  the  use  of  State 
administrative  expense  funds  carried 
over  from  the  previous  fiscal  year  and 
provided  under  this  Part  for  the  current 
fiscal  year.  Based  on  this  data,  FNS 
shall  recall  and  reallocate  any  carried 


over  funds  which  it  determines  cannot 
or  will  not  be  expended  in  the  current 
fiscal  year  by  the  State  agency  to  which 
they  were  allocated.  FNS  shall  also 
recall  and  reallocate  any  funds 
allocated  for  the  current  fiscal  year 
which  it  determines  cannot  or  will  not 
be  expended  in  the  following  fiscal  year 
by  the  State  agency  to  which  they  were 
allocated.  Funds  reallocated  under  this 
provision  shall  be  distributed  on  the 
basis  of  State  agency  needs. 
Notwithstanding  the  above,  each  State 
shall  release  to  FNS  any  funds  made 
available  to  it  under  this  Part  which  are 
unexpended  at  the  end  of  the  fiscal  year 
following  the  year  for  which  such  funds 
were  allocated.  Release  of  funds  by  the 
State  agency  shall  be  made  as  soon  as 
practicable,  but  in  any  event  not  later 
than  30  days  following  demand  by  FNS, 
and  shall  be  reflected  in  a  related 
adjustment  in  the  State  agency's  letter  of 
credit  or  Treasury  check  payment 

2.  Section  235.5  is  revised  as  foUows: 

§  235^    Payiiwiila  to  statsa. 

State  administrative  expense  funds 
allocated  to  any  State  shall  be  made 
available  by  means  of  letters  of  credit 
or,  if  unavailable.  Treasury  checks 
issued  in  favor  of  the  State  agency. 
Funds  shall  not  be  made  available 
before  approval  of  the  plan  required 
under  §  235.4(d]  of  this  part 

S235J    [AmwNied] 

3.  In  §  235.8,  paragraph  (b)  is  amended 
by  removing  the  second  sentence. 

(Catalog  of  Federal  Domestic  Assistance  Na 
10.560) 

(Sees.  805,  812,  814  and  818.  Pub.  L  97-35,  9B 
Stat  521-535  (42  U.S.C  1754, 1759a,  1774  and 
1776)) 

Signed  on:  April  23, 1982. 
Samuel ).  ConwHiis, 
Administrator,  Pood  and  Nutrition  Service. 

[FK  Doc  SZ-I1873  FUed  4-2»-a2:  Mt  am] 


7  CFR  Parts  271. 273,  and  285 

(Aindt  Na  214] 

Termination  of  the  Food  Stamp 
Program  in  the  Commonwealth  of 
Puerto  Rico 

AQENCr.  Food  and  Nutrition  Servioe, 
USDA 

action:  Interim  final  rule. 

summary:  llie  1981  Omnibus  Budget 
Reconciliation  Act  implements  a 
nutrition  assistance  grant  to  replace  the 
Food  Stamp  Program  in  the 
Commonwealdi  of  Puerto  Rico  effective 
July  1, 1982.  Tliis  rule  implements  those 
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technical  provisions  resulting  from  both 
the  termination  of  the  Federal  Food 
Stamp  Program  in  the  Commonwealth  of 
Puerto  Rico  and  the  implementation  of 
the  Nutrition  Assistance  Grant  Program 
in  the  Commonwealth  of  Puerto  Rico. 
DATES:  This  action  is  effective  April  30, 
1982,  except  for  the  requirement  to 
delete  reference  to  Puerto  Rico  in  7  CFR 
273.9  and  273.10.  Such  reference 
deletions  become  effective  July  1. 1982. 
Comments  must  be  received  by  }une  1. 
1982. 

ADDRESS:  Comments  should  be 

submitted  to  the  Deputy  Administrator 
for  Family  Nutrition  Programs,  Food  and 
Nutrition  Service.  USDA  Alexandria, 
Virginia  22302.  All  written  comments 
will  be  open  to  public  inspection  at  the 
office  of  the  Food  and  Nutrition  Service 
during  regular  business  hours  {8:30  a.m. 
to  5:00  p.m.,  Monday  through  Friday),  at 
3101  Paric  Center  Drive,  Alexandria. 
Virginia,  Room  706. 
Fon  RNrmeR  mfomaATiON  contact: 
Thomas  O'Connor,  Supervisor,  Policy 
and  Regulations  Section,  Program 
Standards  Branch.  Program 
Development  Division.  Family  Nutrition 
Programs,  Food  and  Nutrition  Service. 
USDA.  Alexandria,  Virginia  22302;  (703) 
756-3429. 

SUPPLEMENTARY  INFORMATION: 
Classification 

This  rule  has  been  reviewed  under 
Executive  Order  12291  and  the 
Secretary's  Memorandum  No.  1512-1. 
The  Department  has  determined  that 
this  rule  does  not  constitute  a  major 
rule.  This  rule  solely  implements  the 
technical  aspects  of  the  conversion  of 
the  Food  Stamp  Program  in  the 
Commonwealth  of  Puerto  Rico  to  a 
Nutrition  Assistance  Grant  Program. 
The  provisions  of  the  nutrition 
assistance  grant  itself  were 
implemented  through  a  rule  published 
by  this  Department  on  March  12. 1982  at 
47  FR  10767. 

In  addition,  this  rule  will  not  result  in 
a  major  mcrease  in  costs  to  State 
(Commonwealth)  or  local  government 
agencies  in  Puerto  Rico.  This  rule  will 
also  not  result  in  a  major  increase  in 
costs  or  prices  for  consumers  or 
individuals  and  will  not  have  a 
significant  effect  on  competition, 
employment,  productivity,  investment, 
or  foreign  trade.  Further,  this  rule  is 
unrelated  to  the  ability  of  United  States- 
based  enterprises  to  compete  with 
foreign-based  enterprises.  Moreover, 
pursuant  to  section  4{a)  of  the  EG. 
12291.  the  Department  has  determined 
that  the  rule  is  within  the  authority 
delegated  by  law  and  consistent  wi\h 
Congressional  intent 


The  Department  of  Agriculture  has 
also  determined,  in  accordance  with  5 
U.S.C.  553(b)(1)(B).  that  there  is  good 
cause  that  notice  of  proposed 
.  rulemaking  and  public  comment 
procedures  prior  to  the  effective  date  of 
this  rule  are  impracticable.  The  grant 
legislation  requires,  effective  July  1, 
1982.  the  conversion  of  the  Food  Stamp 
Program  in  the  Commonwealth  of  Puerto 
Rico  to  a  nutrition  assistance  grant  The 
regulatory  review  and  pubhcation 
timeframes  for  both  a  proposed  and 
final  rule  in  accordance  with  Executive 
Order  12291  would  not  allow  a  final 
publication  date  that  would  be  early 
enough  to  allow  the  Commonwealth  of 
Puerto  Rico  ample  time  to  prepare  for 
the  closedown  of  the  Food  Stamp 
Program  and  the  start-up  of  the  nutrition 
assistance  grant  program. 

This  rule  has  been  reviewed  with 
regard  to  the  requirements  of  the 
Regulatory  Flexibility  Act  Pub.  L  96- 
354.  The  Administrator  of  the  Food  and 
Nutrition  Service  has  certified  that  this 
action  will  have  a  broad  but  minor 
economic  impact  on  a  substantial 
number  of  small  entities.  The  action  will 
Implement  those  provisions  that  result 
from  the  conversion  of  the  Federal  Food 
Stamp  Program  in  the  Commonwealth  of 
Puerto  Rico  to  a  nutrition  assistance 
grant  progrant  The  State  and  local 
welfare  agencies  are  affected  to  the 
extent  that  they  administer  the  current 
program.  The  Department  has 
determined  that  the  potential  impact  on 
retail  food  sales  will  depend  on  the 
maimer  in  which  the  Commonwealth  of 
Puerto  Rico  chooses  to  administer  the 
block  grant. 

Information  collection  requirements 
contained  in  this  regulation  (285.11(c)) 
have  been  approved  by  the  Office  of 
Management  and  Budget  under  the 
provision  of  the  Paperwork  Reduction 
Act  of  1980  (Pub.  L.  96-511)  and  have 
been  assigned  OMB  control  number  40- 
R4087. 

Background 

The  Omnibus  Budget  Reconciliation 
Act  of  1981  (Pub.  L  97-35,  95  Stat.  357. 
August  13. 1981)  provides  for  the 
conversion  of  the  Food  Stamp  Program 
in  the  Commonwealth  of  Puerto  Rico  to 
a  nutrition  assistance  grant  program 
effective  July  1, 1982.  The  Department 
has  divided  the  implementation  of  the 
grant  legislation  and  related  matters  into 
two  rulemakings.  The  Department 
published  an  interim  rule  on  March  12, 
1982  at  47  FR  10787  which  Implemented 
the  provisions  of  the  nutrition  assistance 
grant  legislation. 

Hiis  second  rulemaking  establishes 
those  provisions  that  although  not 
mandated  by  the  grant  legislation,  are 


necessary  to  ensure  a  smooth  and 
orderly  transition  from  a  Food  Stamp 
Program  to  a  nutrition  assistance  grant 
program.  These  Food  Stamp  Program 
closedown  activities  and  the  start-up  of 
nutrition  assistance  grant  activities  are 
described  in  this  preamble.  A  thorough 
understanding  of  the  nutrition 
assistance  grant  provisions  will  require 
reference  to  the  rulemaking  which 
implemented  the  provisions  of  the  grant 
legislation. 

In  addition,  this  rule  provides  that 
effective  July  1, 1982  (grant 
implementation  date),  all  references  to 
Puerto  Rico  in  Part  273  of  the  Food 
Stamp  Program  Federal  regulations  will 
be  deleted. 

ATP/Coupoo  Issuance  and  Transaction 

The  document  issued  by  the 
Commonwealth  of  Puerto  Rico  to  a 
certified  household  to  show  the  coupon 
allotment  the  household  is  authorized  to 
receive  upon  its  presentation  is  an 
authorization  to  participate  card  (ATP). 
The  rule  provides  that  June  30, 1962,  is 
the  last  date  for  the  Commonwealth  of 
Puerto  Rico  to  issue  ATFs  and  for  food 
stamp  households  to  transact  ATFs. 

Additionally,  this  rule  establishes  July 
31, 1982.  as  the  last  day  for  households 
to  use  their  coupons  in  retail  stores.  In 
this  regard,  no  claims  for  refunds  of  . 
unused  coupons  may  be  made  by 
households  after  July  31, 1982. 

Retailers- Wholesalers  and  Banks 

The  most  efficient  way  of  handling  the 
final  coupon  redemption  by  authorized 
retailers,  authorized  wholesalers  and 
banks  is  to  allow  coupons  to  go  through 
the  normal  redemption  process. 
Therefore,  this  rule  provides  that  in 
order  to  provide  for  an  orderly 
shutdown  of  program  operations  in  the 
Commonwealth  of  Puerto  Rico,  the 
following  cutoff  dates  be  established: 
—July  31, 1982.  as  the  final  day  for 
authorized  retail  food  stores  to  accept 
coupons  from  recipients; 
—August  27, 1982,  as  die  final  day  for 
authorized  retail  food  stores  to 
redeem  coupons  through  authorized 
wholesalers  or  banks,  and  for 
authorized  wholesale  food  concerns  to 
redeem  coupons  through  banks;  and 
—September  la  1982.  as  the  final  day 
for  the  Federal  Reserve  to  accept 
coupons  from  banks. 
It  is  important  that  FNS  allow 
sufficient  time  for  food  stamp  recipients, 
authorized  retailers,  authorized 
wholesalers  and  the  banks  to  pass  their 
coupons  through  normal  channels.  A 
cutoff  date  of  July  31, 1982,  for  stores  to 
accept  coupons  ivill  allow  recipients  a 
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full  month  or  more  to  exchange  all  their 
coupons  for  eligible  food. 

This  rule  allows  until  August  27, 1982, 
for  authorized  retailers  and  wholesalers 
to  redeem  their  coupons  at  a  bank.  This 
will  be  sufficient  time  for  retailers  and 
wholesalers  to  redeem  their  stamps 
through  normal  channels. 

In  order  to  allow  banks  sufficient  time 
to  cancel  and  account  for  the  coupons 
redeemed  for  authorized  retailers  and 
wholesalers,  this  rule  allows  nine 
banking  days,  until  September  10, 1982, 
for  the  banks  to  submit  coupons  to  the 
Federal  Reserve. 

The  Department  believes  that  the  use 
of  these  dates  will  allow  sufficient  time 
for  an  orderiy  shutdown  of  program 
operations,  yet  will  provide  firm  cutoff 
dates  which  will  help  minimize  the 
potential  for  program  abuse.  As  the 
dates  for  the  closedown  approach,  FNS 
will  be  responsible  for  notifying 
authorized  retailers,  wholesalers,  and 
banks  of  these  dates  and  of  their 
responsibility  to  abide  by  the  dates  for 
the  closedown  of  Food  Stamp  Program 
operations  in  the  Commonwealth  of 
Puerto  Rico. 

Retention  of  Funds  CoDected  From 
Claims 

State  agencies  are  currently  allowed 
to  retain  50  percent  of  the  value  of 
claims  collected  from  persons  who  have 
committed  fraud,  and  are  required  to 
return  to  the  Federal  government  all  of 
the  funds  ctdlected  from  nonfraud 
claims.  The  Omnibus  Budget 
Reconciliation  Act  of  1981  (Pub.  L  97- 
35],  in  part,  allows  State  agencies  to 
retain  50  percent  of  the  value  of  fraud 
claim  collection  and  25  percent  of  the 
value  of  those  nonfraud  claims  which 
did  not  result  from  error  on  the  part  of 
the  State  agency.  This  rulemaking 
incorporates  these  statutory  changes  but 
applies  them  solely  to  the 
Conmionwealth  of  Puerto  Rico.  The 
proposed  rulemaking  incorporating 
these  changes  into  the  regulations  for 
the  remaining  53  State  agencies  will  be 
published  in  the  near  future. 

It  is  essential  that  the  Commonwealth 
of  Puerto  Rico  vigorously  pursue  claims 
collections  so  as  to  resolve  as  many 
claims  as  possible  by  the  }une  30, 1982, 
closedown  date.  The  abihty  of  the  State 
agency  to  retain  these  additional  funds 
should  provide  it  an  additional  incentive 
to  pursue  the  collection  of  these  claims. 
This  provision  will  also  apply  after  the 
fune  30, 1982,  closedown  date  if  the 
Conunonwealth  of  Puerto  Rico  continues 
claim  collections. 

Client  Notification 

This  rule  provides  that,  prior  to  Jime  1, 
1982,  the  Commonwealth  of  Puerto  Rico 


shall,  at  a  minimiim,  provide  written 
notification  to  households  participating 
in  the  Food  Stamp  Program  regarding 
the  termination  of  the  Food  Stamp 
Program.  This  written  notification  shall 
also  inform  households  of  the  June  30, 
1982,  cut-off  date  for  ATP  transaction 
and  the  July  31, 1982  cut-off  date  for 
coupon  redemption. 

List  of  Subjects 

7CFRPart271 

Administrative  practice  and 
procedure.  Food  stamps.  Grant 
programs-social  programs. 

7CFRPart273 

Administrative  practice  and 
procedure.  Aliens,  Claims,  Food  stamps. 
Fraud,  Grant  programs-social  programs, 
Penalties,  Reporting  and  recordkeeping 
requirements,  Social  security,  Students. 

7CFRPart285 

Accounting,  Food  assistance 
programs.  Grant  programs — Agriculture, 
Grant  programs-— Social  programs. 
Intergovernmental  relations,  Puerto 
Rico,  Reporting  requirements.  Technical 
assistance. 

For  the  reasons  set  forth  in  the 
preamble,  7  CFR  Parts  271.  273,  and  285 
are  amended  as  follows: 

PART  271-GENERAL  INFORMATION 
AND  DEFINITIONS 

S  271.1    [Amended] 

1.  In  S  271.1(b)  the  following  sentence 
is  added  at  the  end  of  the  paragraph: 

(b)  *  *  *  Part  285  describes  the 
general  terms  and  conditions  under 
which  grant  funds  are  provided  to  the 
Commonwealth  of  Puerto  Rico. 

PART  273— CERTIFICATION  OF 
EUGIBLE  HOUSEHOLDS 

S  273.9,  AppwKliCM  A.  B.  C.  D  and  273.10 
AppandbcA    [Amended] 

2.  Effective  July  1, 1982,  the  words 
"Puerto  Rico"  are  removed  from  the 
following  paragraphs:  SS  273.9(a)(l}(l). 
273.9(a)(2)(i),  273.9(a)(4),  273.9(d)(1). 
273.9(d)(5),  273.9  Appendices  A.  B.  C 
(and  its  corresponding  numerical 
figures),  D  (and  its  corresponding 
numerical  figures),  273.10(e)(4)(i),  and 
273.10  Appendix  A  (and  its 
corresponding  numerical  figures). 

PART  285— PROVISION  OF  A 
NUTRITION  ASSISTANCE  GRANT  FOR 
THE  COMMONWEALTH  OF  PUERTO 
RICO 

3.  Section  285.11  is  added  as  follows: 


S2S5.11  Teraihwlion  of  the  Food  8tnv» 
Progrwn  In  the  Commoiiwealtii  of  Puerto 
Rica 

[a)  ATP/Coupon  issuance  and 
transaction.  The  Commonwealth  of 
Puerto  Rico  shall  not  issue  any 
authorization  to  purchase  cards  (ATPs) 
after  June  30, 1982.  No  ATFs  shall  be 
transacted  after  June  30, 1982.  All  ATFs 
issued  prior  to  June  30, 1982.  shall  have 
an  expiration  date  of  June  30, 1982,  or 
earUer. 

(b)  Termination  of  participation  of 
retail  food  stores,  wholesale  food 
concerns  and  banks — (1)  Termination  of 
participation— Retail  fcHxi  stores  and 
wholesale  food  concerns — (i)  Accepting 
coupons.  Coupons  may  be  accepted 
from  recipients  by  authorized  retail  food 
stores  in  the  Commonwealth  of  Puerto 
Rico  only  in  exchange  for  eligible  food 
until  midnight,  July  31, 1982.  No 
authorized  retail  food  store  may  accept 
coupons  from  recipients  after  July  31, 
1982. 

(ii)  Redeeming  coupons.  Any 
authorized  retail  food  store  or  wholesale 
food  concern  in  the  Conmionwealth  of 
Puerto  Rico  may  exchange  coupons  for 
face  value  through  the  banking  system 
or  through  a  wholesale  food  concern 
authorized  to  serve  that  participating 
retaUer  until  midnight  August  27, 1982. 

(iii)  Termination  of  authorization.  All 
current  authorizations  for  participating 
retail  food  stores  and  wholesale  food 
concerns  in  the  Commonwealth  of 
Puerto  Rico  shall  terminate  at  midnight, 
August  27, 1982. 

(2)  Termination  of  participation — 
Banks — (i)  Accepting  coupons  from 
retail  food  stores.  Banks  in  the 
Commonwealth  of  Puerto  Rico  may 
accept  coupions  from  authorized  retaU 
food  stores  presenting  a  properly 
completed  and  signed  redemption 
certificate  until  midnight  August  27, 
1982.  No  bank  may  accept  coupons  lot 
redemption  from  retail  food  stores  after 
August  27, 1982. 

(ii)  Accepting  coupons  from  wholesale 
food  concerns.  Banks  in  the 
Commonwealth  of  Puerto  Rico  may 
accept  coupons  from  authorized 
wholesale  food  concerns  presenting 
properly  completed  and  signed  retailer 
and  wholesaler  redemption  certificates 
until  midnight  August  27. 1982.  No  bank 
may  accept  coupons  for  redemption 
from  wholesale  food  concerns  afier 
August  27, 1982. 

(iii)  Forwarding  coupons  to  the 
Federal  Reserve.  Banks  in  the 
Commonwealth  of  Puerto  Rico  shall 
forward  all  cancelled  coupons  accepted 
from  retail  food  stores  or  wholesale  food 
concerns  to  the  Federal  Reserve  Bank 
through  ordinary  collection  channels  by 
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September  la  1982.  FNS  shall  be  bable 
for  losses  of  shipments  of  cancelled 
coupons  while  in  transit  to  the  Federal 
Reserve  Bank  or  correspondent  banks  in 
accordance  with  7  CFR  278.5(c). 

(c)  Retention  of  funds  collected  from 
claims.  (1)  The  Commonwealth  of  Puerto 
Rico  shall  retain  the  value  of  funds 
collected  for  both  fraud  and  nonfraud 
claims.  This  amount  includes  the  total 
value  of  allotment  reductions  to  collect 
fraud  claims  but  does  not  include  the 
value  of  the  reduction  of  allotments 
resulting  from  a  disqualification.  The 
Commonwealth  of  Puerto  Rico's  letter  of 
credit  will  be  amended  on  a  quarterly 
basis  to  reflect  the  Conmionwealth  of 
Puerto  Rico's  retention  of  25  percent  of 
the  value  of  those  nonfraud  claims 
which  did  not  result  from  error  on  the 
part  of  the  State  agency  and  50  percent 
of  the  value  of  fraud  claims  collected,  as 
well  as  full  retention  by  FNS  of  all 
adminisfrative  error  overissuance 
recoveries. 

(2)  The  Commonwealth  of  Puerto  Rico 
shall  submit  monthly  a  Form  FNS-209, 
Status  of  Claims  Against  Households,  to 
detail  its  activities  relating  to  claims 
against  households.  This  report  is  due 
no  later  than  30  days  after  the  end  of 
each  calendar  month  in  which  the 
Commonwealth  of  Puerto  Rico 
undertakes  claims-related  activities.  In 
addition  to  reporting  the  amount  of 
funds  recovered  from  fraud  claims  eftch 
month  on  Form  FNS-209,  the 
Commonwealth  of  Puerto  Rico  shall  also 
report  these  amounts  on  other  letter  of 
credit  documents  as  required.  In 
accounting  for  fraud  claims  collections, 
the  Commonwealth  of  Puerto  Rico  shall 
include  cash  repayments  and  the  value 
of  allotments  recovered  or  offset  against 
restoration  of  lost  benefits.  However, 
the  value  of  allotments  reduced  dunng 
periods  of  disqualification  shall  not  be 
considered  recovered  allotments  and 
shall  not  be  used  to  offset  a  fraud  claim. 
In  addition,  the  Commonwealth  of 
Puerto  Rico  shall  establish  controls  to 
ensure  that  officials  responsible  for 
fraud  determinations  will  not  benefit 
from  the  Commonwealth  of  Puerto 
Rico's  share  of  recoveries. 

(3)  In  cases  where  FNS  has  billed  the 
Commonwealth  of  Puerto  Rico  for 
negligence,  any  amounts  collected  from 
households  for  overissuances  which 
were  caused  by  the  Commonwealth  of 
Puerto  Rico's  negligence  will  be  credited 
by  FNS.  When  submitting  these 
payments,  Puerto  Rico  shall  include  a 
note  in  the  remarks  section  of  the  Form 
FNS-209  which  shows  the  amount  that 
should  be  credited  against  the 
Commonwealth  of  Puerto  Rico's  bilL 

(d)  Client  notification.  Prior  to  June  1, 
1982.  the  Commonwealth  of  Puerto  Rico 


shall  send  written  notification  regarding 
the  June  3a  1982,  termination  of  die 
Federal  Food  Stamp  Program  to  all 
households  participating  in  the  Federal 
Food  Stamp  Program.  At  a  minimum, 
this  notification  shall  inform  households 
of  the  June  3a  1962  cut-off  date  for  ATP 
transaction,  and  the  July  31. 1982.  cut-off 
date  for  coupon  redemption  in  retail 
stores. 

(91  Stat.  (7  U.S.C.  2011-2027)) 

(Catalog  of  Federal  Domestic  Assistance 

Programs,  No.  10.561.  Food  Stamps) 

Dated:  April  23, 1982. 
Samuel  J.  Cornelias. 
Administrator. 

[FR  Doc.  SZ-liaw  FUad  4-2S-BZ;  M5  wbI 
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Agrlcuttural  Marketing  Service 

7  CFR  Part  910 

[Lemon  Reg.  356,  Amdt  1;  lemon  Reg.  357] 

Lemons  Grown  In  California  and 
Arizona;  Umitation  of  ilandUng 

AOCNCV:  Agricultural  Marketing  Service. 

USDA. 

action:  Pinal  rule. 

summary:  This  action  establishes  the 
quantity  of  California-Arizona  lemons 
that  may  be  shipped  to  the  fresh  market 
during  the  period  May  2-8, 1982,  and 
increases  the  quantity  of  lemons  that 
may  be  shipped  during  the  period  April 
25-May  1, 1982.  Such  action  is  needed  to 
provide  for  orderly  mariceting  of  fresh 
lemons  for  the  periods  specified  due  to 
the  marketing  situation  confronting  the 
lemon  industry. 

EFFECTIVC  DATES:  The  regulation 
becomes  effective  May  2, 1982,  and  the, 
amendment  is  effective  for  the  period 
April  25-May  1, 1982. 
FOR  FURTHER  INFORMATIOM  CONTACT: 

William  J.  Doyle,  Acting  Chief.  Fruit 
Branch.  F&V,  AMS,  USDA,  Washington, 
D.C.  20250,  telephone  202-447-5975. 
SUPPLEMENTARY  INFORMATION:  This  rule 
has  been  reviewed  under  Secretary's 
Memorandum  1512-1  and  Executive 
Order  12291  and  has  been  designated  as 
"non-major"  rule.  This  regulation  and 
amendment  are  issued  under  the 
marketing  agreement,  as  amended  (7 
CFR  Part  910),  regulating  the  handling  of 
lemons  grown  in  California  and  Arizona. 
The  agreement  and  order  are  effective 
under  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
U.S.C.  601-674).  The  action  is  based 
upon  the  recommendations  and 
Information  submitted  by  the  Lemon 
Adminisfrative  Committee  and  upon 
other  available  information.  It  is  hereby 


found  that  this  action  will  tend  to 
effectuate  the  declared  policy  of  the  act 

This  acdon  is  consistent  with  the 
marketing  policy  for  1981-82.  llie 
marketing  policy  was  recommended  by 
the  committee  following  discussion  at  a 
public  meeting  on  July  7, 1981.  The 
committee  met  again  pubhcly  on  April 
27, 1982,  at  Los  Angeles,  California,  to 
consider  the  current  and  prospective 
conditions  of  supply  and  demand  and 
recommended  a  quantity  of  lemons 
deemed  advisable  to  be  handled  during 
the  specified  weeks.  The  committee 
reports  the  demand  for  lemons  is  very 
active. 

It  is  further  found  that  it  is 
impracticable  and  confrary  to  the  public 
interest  to  give  preliminary  notice, 
engage  in  public  rulemaking,  and 
postpone  die  effective  date  until  30  days 
after  publication  in  the  Federal  Register 
(5  U.S.C.  553),  because  of  insufficient 
time  between  the  date  when  information 
became  available  upon  which  this 
regulation  and  amendment  are  based 
and  the  effective  date  necessary  to 
effectuate  the  declared  pohcy  of  the  act. 
Interested  persons  were  given  an 
opportunity  to  submit  information  and 
views  on  the  regulation  at  an  open 
meeting,  and  the  amendment  relieves 
restrictions  on  the  handling  of  lemons.  It 
is  necessary  to  effectuate  the  declared 
purposes  of  the  act  to  make  these 
regulatory  provisions  effective  as 
specified,  and  handlers  have  been 
apprised  of  such  provisions  and  the 
effective  times. 

List  of  Subjects  in  7  CFR  Part  910 

Marketing  agreements  and  orders, 
California.  Arizona,  Lemons. 

1.  Section  910.657  is  added  as  follows: 

9  910.657    Lemon  Regulation  357. 

The  quantity  of  lemons  grown  in 
California  and  Arizona  which  may  be 
handled  during  the  period  May  2, 1982. 
through  May  8, 1982,  is  established  at 
300,000  cartons. 

2.  Section  910.656  Lemon  Regulation 
356  (47  FR  17467)  is  revised  to  read  as 
follows: 

{910.656    Lemon  Regulation  356. 

The  quantity  of  lemons  grown  In 
California  and  Arizona  which  may  be 
handled  during  the  period  April  25, 1082. 
through  May  1, 1982,  is  estabUshed  at 
315,000  cartons. 

(Sees.  1-19, 48  Stat  31,  as  amended  7  UAC 
601-674) 
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Dated:  April  29. 1982.      . 
D.  S.  KurykMU. 

Deputy  Oinctor,  Pnat  and  Vegetable 
Divisiaa.  AgricuJtunt/  Marketing  Serrica. 

|FR  Doc  82-  tZOie  f\iad  *-n-1i  11  m— J 


7CFRPart918 
[PMGliltag.1] 


Fresh  Peaches  Grown  in  Georsia; 
Grade  and  Size  Regulation 

agency:  Agricultural  Marketins  Service, 
USDA. 

action:  Interim  rule  with  request  for 
commenU. 


summary:  This  regulation  establishes 
minimum  grade  and  size  requiremraits 
for  JEresh  peaches  grown  in  Geoigia. 
These  requirements  are  necessary  to 
promote  orderly  marketing  in  the 
interests  of  producers  and  consumers. 
DATES:  Interim  rule  effective  May  3, 
1982.  through  July  5, 1982;  comments 
which  are  received  by  June  1. 1982,  will 
be  considered  prior  to  issuance  of  a  fmal 
rule  to  become  effective  July  6, 1982,  and 
continued  in  effect  imtil  modified, 
suspended,  or  terminated. 
ADDRESS:  Send  two  copies  of  comments 
to  the  Hearing  Clerk.  U.S.  Department  of 
Agriculture,  Room  1077,  South  Building. 
Washington,  D.C.  20250. 
FOR  FURTHER  INFORMATION  CONTACT 
William  J.  Doyle.  Acting  Chief,  Fruit 
Branch.  F4V,  AMS,  USDA,  Washingtoa 
D.C.  202Sa  telephone  202-447-5975. 
SUPPLEMENTARY  INFORMATION:  This  rule 
has  been  reviewed  under  Secretary's 
Memorandum  1512-1  and  Executive 
Order  12291  and  has  been  classified  a 
"non-major"  rule.  William  T.  Manley, 
Acting  Administrator,  Agricultural 
Marketing  Service,  has  determined  that 
this  action  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  because  it 
would  not  measurably  affect  costs  for 
the  directly  regulated  handlers. 

This  interim  rule  is  issued  under  the 
marketing  agreement,  as  amended,  and 
Order  No.  918,  as  amended  (7  CFR  Part 
918),  regulating  the  handling  of  peaches 
grown  in  Georgia.  The  agreement  and 
order  are  effective  under  the 
Agricultural  Marketing  Agreement  Act 
of  1937,  as  amended  (7  U.S.C.  601-674). 
This  action  is  based  on  information 
submitted  by  the  Industry  Committee, 
established  under  the  order,  and  upon 
other  available  information.  It  is  hereby 
found  that  this  action  will  tend  to 
effectuate  the  declared  policy  of  die  act. 

The  committee  met  on  April  8, 1982,  to 
consider  supply  and  market  condiHons 


and  other  factors  affecting  the  aeed  for 
reguladoB.  It  recommended  wiintminn 
grade  and  size  requirenients  for 
shipments  of  fresh  peadies  (pown  in 
Georgia,  except  for  diose  shipped  in 
bulk  to  adfacnit  markets,  wUdi  it 
deemed  advisable.  The  exception  of 
peaches  riiipped  in  bulk  to  adjacent 
markets  from  regulation  requirements 
follows  the  practice  of  prior  years.  It  is 
designed  to  pennit  shipment  of  peadies 
which  are  of  a  quality  and  si^ 
acceptable  m  the  adjacent  mkilcets  but 
are  not  suitable  for  distribution  in  more 
distant  markets  in  competition  with 
peaches  from  other  areas. 

The  committee  reports  that  it  expects 
2,049  carlots  of  inspected  peaches  to  be 
shipped  this  season,  compared  with 
2,132  carlots  in  1981.  It  also  reports  that 
the  developing  crop  is  of  good  quality. 
Shipment  of  this  season's  Georgia  peach 
crop  is  expected  to  be^  about  May  3. 
1982,  and  ample  supplies  of  peaches 
meeting  the  following  requirements  are 
expected  to  be  available  to  satisfy  the 
demand  Peaches  failing  to  meet  these 
requirements  may  be  marketed  in 
Georgia,  shipped  to  adjacent  markets,  or 
utilized  in  processing. 

It  is  proposed  that  the  regulation 
contained  in  the  interim  rule,  effective 
for  the  period  May  3, 1982,  through  July 
5, 1982,  would  continue  in  effect  from 
marketing  season  to  marketing  season 
indefinitely  unless  modified,  suspended, 
or  terminated  by  the  Secretary  upon 
recommendation  and  information 
submitted  by  the  committee  or  other 
information  available  to  the  Secretary. 
Interested  persons  are  invited  to 
comment  through  Jime  1, 1982  with 
regard  to  the  interim  rule  and  proposed 
final  regtdation.  Heretofore,  regulations 
issued  under  the  marketing  order  were 
made  effective  for  a  single  marketing 
season.  The  proposed  change  to  issue 
regulations  which  would  continue  in 
effect  from  marketing  season  to 
mariceting  season  reflects  the  fact  that 
regulations  change  infrequendy  from  "  . 
season  to  season  and  it  is  believed 
unnecessary  to  issue  them  only  for  a 
single  season.  In  addition,  the  proposed 
action  could  restdt  in  a  reduction  in 
operational  costs  to  the  committee  and 
the  government.  Although  the  final 
regulation  would  be  effective  for  an 
indefinite  period  the  committee  would 
continue  to  meet  prior  to  and  dtuing 
each  season  to  consider 
recommendations  for  modification, 
suspension,  or  termination  of  the 
regulation.  Prior  to  making  any  such 
recommendations,  the  committee  would 
submit  to  the  Secretary  a  marketing 
policy  for  the  season  including  an 
analysis  of  tnpply  and  demand  factors 
having  a  bearing  on  the  mariceting  of  the 


crop.  Coounittee  meetinBi  mre  open  to 
the  public  and  interested  perwna  may 
express  their  views  at  these  meetings. 
The  Department  will  review  committee 
recommenda tions  and  information 
submittad  bjr  the  oomauttae,  '"y\  other 
available  information,  and  determine 
whether  modification,  aaspension,  or 
termination  of  the  regulations  oo 
shipments  of  Georgia  peaches  would 
tend  to  effectuate  the  declared  policy  of 
the  act 

To  minimize  disruption  as  much  as 
possible  and  still  bring  this  marketing 
order  into  compliance  with  the 
Secretary's  guidelines  for  fruit 
vegetable,  and  specialty  crop  marketing 
orders,  issued  January  25. 1982.  this 
regulation  is  being  issued  with  the 
understanding  that  the  Georgia  Peach 
Industry  Committee  will  initiate  certain 
actions  during  1982.  These  actions  are 
necessary  so  that  operations  under  the 
program  will  conform  with  the 
guidelines.  The  guidelines  state  diat 
orders  containing  quahty  provisions, 
like  the  Georgia  p^ch  order,  should  not 
be  used  as  a  form  of  supply  control  la 
evaluating  quality  control  programs, 
emphasis  is  placed  on  (1)  whether 
quality  controls  have  varied 
significantly  from  season  to  season  or 
within  seasons,  (2)  whedier  die 
precentage  of  product  meeting  miniminn 
quaUty  standards  has  been  declining,  or 
(3)  whether  the  standards  have  been 
tightened  over  the  years.  In  addition,  to 
conform  with  the  guidelines,  marketing 
prders  should  contain  limitation  on 
committee  tenure  and  provide  for 
periodic  referenda. 

It  is  found  that  it  is  impracticable  and 
contrary  to  the  public  interest  to  give 
preliminary  notice,  engage  in  public 
rulemaking  and  postpone  the  effective 
date  until  30  days  after  publication  in 
the  Federal  Register  (5  U.S.C.  553), 
because  of  insufficient  time  between  the 
date  when  information  became 
available  upon  which  this  regulation  is 
based  and  the  effective  date  necessary 
to  effectuate  the  declared  policy  of  the 
act.  Interested  persons  were  given  an 
opportunity  to  submit  information  and 
views  on  the  regulation  at  an  open 
meeting.  It  is  necessary  to  effectuate  the 
declared  purposes  of  the  act  to  make 
these  regulatory  provisions  effective  as 
specified,  and  handlers  have  been 
apprised  of  such  provisions  and  the 
effective  time. 

List  of  Subjects  in  7  CFR  Part  9U 

Marketing  agreements  and  orders. 
Peaches.  Georgia. 
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PART  918— FRESH  PEACHES  GROWN 
IN  GEORGIA 

Therefore,  a  new  9  918.324  is  added  to 
read  as  follows:  (S  918.324  expires  July  5, 
1982,  and  will  not  be  published  in  the 
annual  Code  of  Federal  Regulations). 

$918,324    PMCh  Regulation  1. 

(a)  No  handler  shall  ship,  except 
peaches  in  bulk  to  destinations  in  the 
adjacent  markets,  any  peaches  which: 

(1)  During  the  period  May  3, 1982, 
through  July  5, 1982,  do  not  grade  at 
least  85  percent  U.S.  No.  1  quality: 
Provided.  That  peaches  with  well- 
healed  hail  marks  or  split  pits  not  scored 
as  serious  damage,  or  peaches  with  not 
more  than  1  percent  decay,  may  be 
shipped  if  they  otherwise  meet  the 
requirements  of  this  subparagraph. 

(2)  During  the  period  May  3, 1982, 
through  July  5, 1982,  are  smaller  than  1% 
inches  in  diameter,  except  that  not  more 
than  10  percent,  by  count,  of  such 
peaches  in  any  bulk  lot  or  any  lot  of 
packages,  and  not  more  than  15  percent, 
by  count,  of  such  peaches  in  any 
container  in  such  lot,  may  be  smaller 
than  1%  inches  in  diameter. 

(b)  The  inspection  requirement 
contained  in  §  918.64  of  this  part  shaU 
not  be  applicable  to  any  shipment  of 
peaches  in  bulk  to  destinations  in  the 
adjacent  markets,  except  for  peaches  in 
closed  containers,  during  the  period 
May  3, 1982,  through  July  5, 1982. 

(c)  The  maturity  regulations  contained 
in  \  918.400  of  this  part  are  hereby 
suspended  with  respect  to  shipments  of 
peaches  to  all  destinations  other  than 
those  in  the  adjacent  markets  during  the 
period  May  3, 1982,  through  July  5, 1982. 

(d)  "U.S.  No.  1"  and  "diameter"  mean 
the  same  as  defined  in  the  United  States 
Standards  for  Peaches  (7  CFR  2851.1210- 
2851.1223); 

(Sees.  1-19. 48  Stat.  31,  as  amended:  7  U.S.C 
601-674) 

Dated:  April  27, 1882,  to  become  effective 
May  3, 1982. 
D.  S.  Kurylodd, 

Deputy  Director,  Fruit  and  Vegetable 
Division. 

|FR  Doc  8Z-118H  FIM  4-29-82:  tM  un] 
WLUNO  COK  3410.49-M 


7  CFR  Part  925 

[Callfomla  DaMrt  Grip*  Rag.  2] 

Grape*  Grown  In  a  Oeaignatod  Atmi  of 
Southeaatem  California;  Handling 
Requlremanta 

agency:  Agricidttiral  Marketing  Service, 

USDA. 

action:  Final  rule. 


summary:  This  regulation  establishes 
quality,  container,  inspection  and 
packing  holiday  regulations  for  grapes 
grown  in  Southeastern  California  during 
the  period  May  1-July  31, 1982.  Such 
action  is  necessary  to  assure  shipment 
of  ample  supplies  of  grapes  of 
acceptable  quality  and  to  promote 
orderly  marketing  in  the  interest  of 
producers  and  consumers. 
EFFECnVE  DATE  May  1,  1982. 
FOR  FURTHER  INFORMATION  CONTACT: 
William  J.  Doyle,  Acting  Chief,  Fruit 
Branch,  FiV,  AMS,  USDA  Washington, 
D.C.  20250,  telephone  202-447-5976. 
SUPPLEMENTARY  INFORMATION:  This 

final  rule  has  been  reviewed  under 
Secretary's  Memorandum  1512-1  and 
Executive  Order  12291,  and  has  been 
designated  a  "non-major"  rule.  William 
T.  Manley,  Deputy  Administrator, 
Agricultural  Marketing  Service,  has 
determined  that  this  action  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities 
because  it  would  not  measurably  affect 
costs  for  the  directly  regidated  handlers. 

This  regulation  is  issued  under 
marketing  agreement  and  Order  No.  925 
(7  CFR  Part  925).  regulating  the  handling 
of  grapes  grown  in  a  designated  area  of 
Southeastern  California.  This  marketing 
agreement  and  order  are  effective  under 
the  Agricultural  Marketing  Agreement 
Act  of  1937,  as  amended  (7  U.S.C.  601- 
674).  This  action  is  based  upon  the 
recommendation  and  information 
submitted  by  the  California  Desert 
Grape  Administrative  Committee, 
established  under  the  marketing 
agteement  and  order,  and  upon  other 
information.  It  is  hereby  found  that  this 
action  will  tend  to  effectuate  the 
declared  policy  of  the  act. 

The  regulation  would  establish 
minimum  grade  and  size  requirements 
specified  in  the  U.S.  No.  1  Table  grade  of 
tiie  U.S.  Standards  for  Grades  of  Table 
Grapes  (European  or  Vinifera  type),  and 
minimum  maturity  requirements 
specified  in  the  California 
Administrative  Code.  These 
requirements  are  necessary  to  assure 
shipment  of  ample  supplies  of 
acceptable  quality  grapes.  The 
regulation  would  require  standard  pack, 
container,  and  container  marking 
requirements  to  provide  standardized 
packing  practices  and  informative 
labeling  that  will  facilitate  more  orderly 
marketing  of  such  grapes.  Packing 
holidays  on  Saturdays  and  Stmdays  are 
designed  to  prevent  an  accumulation  of 
excessive  supples  of  grapes  at 
distribution  points  during  periods  of 
reduced  demand.  Exemptions  for 
"organically-grown"  grapes,  and  grapes 
for  processing  are  provided  if  certain 


conditions  and  safeguards  are  met 
Regulations  require  mandatory 
inspection  and  cettification  to  assure 
compliance  with  tnese  requirements. 

These  requirements  reflect  the 
Department's  appraisal  of  the  need  for 
regulating  1982  season  shipments  of 
California  desert  grapes,  based  on 
available  supply  and  current  and 
prospective  market  demand  conditions. 
The  committee  estimates  1982  shipments 
of  grapes  at  4,000,000  lugs  (22  pounds  net 
weight)  compared  with  shipments  of 
3,121,830  in  1981,  4.380,554  in  1980,  and 
4,120,324  in  1979. 

To  minimize  disruption  as  much  as 
possible  and  still  bring  this  marketing 
order  into  compliance  with  the 
Secretetry's  guidelines  for  fruit, 
vegetable,  an  specialty  crop  marketing 
orders,  issued  January  25, 1982,  this 
regulation  is  being  issued  with  the 
understanding  that  the  California  Desert 
Grape  Administrative  Committee  will 
initiate  certain  actions  during  1982. 
These  actions  are  necessary  so  that 
operations  under  the  program  v^ 
conform  with  the  guidelines.  The 
guidelines  state  that  orders  containing 
quality  provisions,  like  the  Desert  grape 
order,  should  not  be  used  as  a  form  of 
supply  control.  In  evaluating  quality 
control  programs,  emphasis  is  placed  on 
(1)  whether  quality  controls  have  varied 
significantiy  from  season  to  season  or 
within  seasons,  (2)  whether  the 
percentage  of  product  meeting  minimum 
quality  standaids  has  been  declining,  or 
(3)  whether  the  standards  have  been 
tightened  over  the  years.  In  addition,  to 
conform  with  the  guidelines,  marketing 
orders  should  contain  limitation  on 
committee  tenure  and  provide  for 
periodic  referenda. 

It  is  further  found  that  it  is 
impracticable  and  contrary  to  the  public 
interest  to  give  preliminary  notice, 
engage  in  pubhc  rulemaking,  and 
postpone  the  effective  date  until  30  days 
after  publication  in  the  Federal  Register 
(5  U.S.C.  553),  because  of  insufficient 
time  between  the  date  when  information 
became  available  upon  which  this 
regulation  is  based  and  the  effective 
date  necessary  to  effectuate  the 
declared  policy  of  the  act.  Interested 
persons  were  given  an  opportunity  to 
submit  information  and  views  on  the 
regulation  at  an  open  meeting.  It  is 
necessary  to  effectuate  the  declared 
purposes  of  the  act  to  make  these 
regulatory  provisions  effective  as 
specified,  and  handlers  have  been 
apprised  of  such  provisions  and  the 
effective  time. 
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List  of  Subjects  in  7  CFR  Part  925 

Marketing  agreements  and  orders. 
Crapes,  California. 

PART  925— GRAPES  GROWN  IN  A 
DESIGNATED  AREA  OF 
SOUTHEASTERN  CALIFORNIA 

Therefore  new  §  925.301  is  added  to 
read  as  follows:  (§  925.301  expires     July 
31, 1962,  and  will  not  be  published  in  the 
annual  Code  of  Federal  Regulations). 

§925.301    Caflfomla  Desert  Grape 
Regulation  2. 

During  the  period  May  1, 1982.  through 
July  31. 1982.  no  person  shall  handle  any 
variety  of  grapes  unless  such  grapes  are 
handled  in  accordance  with  the 
requirements  of  this  section,  and  no 
person  shall  pack  any  such  grapes  on 
any  Saturday  or  Sunday,  unless 
approved  in  accordance  with  paragraph 
(O-  Certain  maturity,  container,  and 
pack  requirements  cited  in  this  section 
are  specified  in  the  Administrative  Code 
of  California  (Title  3),  and  are 
incorporated  by  reference.  Copies  of 
such  requirements  are  available  fron 
William  J.  Doyle,  Acting  Chief,  Fniit 
Branch.  P&V.  AMS,  USDA,  Washington, 
D.C.  20250,  telephone  (202)  447-5975. 

(a)  Grade,  size,  and  maturity.  Such 
grapes  shall  meet  the  minimum  grade 
and  size  requirements  specified  in 

9  51.884  for  U.S.  No.  1  Table  grade,  as 
set  forth  in  the  U.S.  Standards  for 
Grades  of  Table  Grapes  (European  or 
Vinifera  TVpe)  (7  CFR  S|  51.880-51.912), 
and  miniaram  maturity  standards  in 
accordance  with  appUcable  sampling 
and  testing  procedures  specified  in 
SS  1438.3-1436.17  of  fte  Administrative 
Code  of  California  (Title  3). 

(b)  Container  and  pack.  (1)  Such 
grapes  shall  be  packed  in  one  of  the 
following  conttdners,  whidi  are  new  and 
clean,  and  which  otherwise  meet  the 
requirements  of  \  138ai9,  including 

SS  1436.35. 1436.37, 1436.38  and  1436.40 
of  the  Administrative  Code  of  California 
(Title  3): 

(i)  Sawdust  pack  with  inside 
dimensions  of  7%  x  14*Vi6  x  18% 
inches,  specified  as  container  28; 

(ii)  Polystyrene  lug  with  inside 
dimensions  of  6%  x  12%  x  15%  inches, 
specified  as  container  38J: 

(iii)  Standard  grape  lug  with 
dimensions  in  iiuiies  of  4%  to  8  Vi 
(inside)  x  13%  to  14%  (outside)  x  16%  to 
17%  (outside),  specified  as  container 
38K: 

(ivj  Polystyrene  lug  with  inside 
dimensions  of  6%  or  8V4  x  11%  x  18% 
inches,  specified  as  container  38Q; 

(v)  Grape  lug  with  dimensions  in 
inches  of  4  to  7  (inside)  x  15%  (outside) 


X 19*  %•  (outside),  q>ecified  as  container 
38R; 

(vi)  Such  other  types  and  sizes  (rf 
containers  as  may  be  approved  by  the 
committee  for  experimental  or  research 
purposes. 

(2)  The  minimum  net  weight  of  grapes 
in  any  such  containers,  except  for 
containers  containing  grapes  packed  in 
sawdust,  cork,  excelsior  or  similar 
packing  material  and  experimental 
containers,  shaU  be  22  pounds  based  on 
the  average  net  weight  of  grapes  in  a 
representative  sample  of  containers. 

(3)  Such  containers  of  grapes  shall  be 
plainly  marked  with  the  minimnTn  net 
weight  (with  numbers  and  letters  at 
least  one-fourth  inch  in  height),  the 
name  of  the  variety  of  the  grapes  and 
the  name  of  the  distributor. 

(c)  Organically  grown  grapes. 
Organically  grown  grapes  (defined  to 
mean  grapes  which  have  been  grown  for 
market  as  natural  grapes  by  performing 
all  the  normal  cultural  practices,  but  not 
using  any  inorganic  fertilizers  or 
agricultural  chemicals  including 
insecticides,  herbicides,  and  growth 
regulators,  except  sulfur)  need  not  meet 
the  minimum  individual  berry  size 
requirements  of  this  section  \i  the 
following  conditions  and  safeguards  are 
met  (1)  The  handler  of  such  grapes  has 
registered  and  certified  with  the 
committee  on  a  date  q>ecified  by  the 
committee  the  location  of  the  vineyanL 
the  acreage  and  the  variety  of  grapes, 
and  such  other  information  as  may  be 
needed  by  the  committee  to  carry  out 
these  provisions.  (2)  Each  container  of 
organically  grown  grapes  bears  the 
words  "organically  grown"  on  one 
outside  end  of  the  container  in  plain 
letters  in  addition  to  requirements 
specified  under  paragraph  (bK3)  of  this 
section. 

(d)  Inspection.  (1)  No  handler  shall 
handle  any  grapes  unless  such  grapes 
have  been  inspected  at  shipping  point 
by  the  Federal-State  Inspection  Service, 
and  an  appropriate  inspection  certificate 
has  been  issued  certifying  that  such 
grapes  meet  the  minimum  requirements 
specified  in  this  section.  (2)  All 
containers  of  such  grapes  shall  be  lot 
stamped  with  the  lot  stamp  number  by 
an  authorized  inspector,  except  only  90 
percent  of  the  containers  in  a  3'  x  3' 
pallet  need  be  stamped,  if  the  coDtainers 
not  stamped  are  in  the  center  tier  of  the 
pallet 

(e)  By-product  grapet.  Hie  handling  of 
grapes  for  processing  (raiaina.  crushing 
and  other  by-products)  is  exempt  boax 
requireaients  specified  in  pan^rapha 
(a),  (b).  (c),  and  (d)  if  the  coaumtlea 
determioea  that  the  peraon  hanrflii>g 
such  grapea  haa  aecured  the  appropriate 
permit  or  order  from  the  County 


Agricultural  Commissioner,  and  the  by- 
product plant  or  packing  plant  to  which 
the  grapes  are  shipped  has  adequate 
facilities  for  commercial  processing, 
grading,  packing  or  mam^actoring  of  by- 
products for  resale. 

(!)  Suspension  of  packing  holidays. 
Upon  approval  of  the  committee,  the 
prohibition  against  packing  grapes  on 
any  Saturday  or  Sunday  may  be 
modified  or  suapeoded  to  permit  the 
handling  of  grapes  provided  such 
handling  complies  with  procedmes  and 
safeguards  specified  by  the  committee. 

(Sees.  1-19.  48  StaL  31.  as  amended:  7  \}SJC 
601-674) 

Dated:  April  27. 1982,  to  become  effective 
May  1. 1982. 

D.  S.  KmykMki. 

Deputy  Director.  Fruit  and  Vegetable 
Division,  AgricuhuraJ  Marketing  Service. 

[FR  Ooc  I2-1US6  Rkd  «^a»-tt  M6  a^ 
aiLUNG  COOE  Mie-as-M 


Commodity  Cradlt  Corponrtion 
7CFRPart143S 

Prlc«  Support  PurchaM  ProgrMi  for 
1982  Crop  Sugar  r 


aoency:  Commodify  Credit  Corporation, 
USDA. 

ACnOK  Amendment  to  interim  rule. 

SUSNiARv:  The  purpose  of  this  rule  is  to 
amend  an  interim  rule,  published  at  47 
FR  8000  on  February  24, 1982,  which  aet 
forth  regulations  with  respect  to  a  price 
support  purchase  program  for  the  1982 
crops  of  sugar  beets  and  sugarcane.  Tliis 
amendment  to  the  interim  rule  would 
extend,  from  April  3a  1962.  to  May  3t 
1982,  the  date  by  which  eligible 
processors  must  execute  a  purdiaae 
agreement  in  order  to  obtain  price 
support  on  eligible  sugar.  The  extension 
of  the  final  availability  date  is  needed  to 
provide  adequate  time  for  review  of 
comments  received  regarding  the 
interim  rule. 

EFFECnvt  date:  April  29. 1982. 
ADDRESS:  Director,  Cotton,  Craia  and 
Rice  Price  Support  Division,  Agricultural 
Stabilization  and  Conservation  Service 
(ASCS),  U.S.  Department  of  Agriculture. 
P.O.  Box  2415,  Washington.  DXL  20013. 
FOR  RMTHDI MKMIMATMM  COMTACT: 
K  E.  Maynard.  Cotton.  Grain,  and  Rioe 
Price  Support  Diviuon.  ASCS.  US. 
Department  of  A^cultnre,  P.O.  Box 
2415.  Waahington.  D.C  20013.  Phone: 
(202)447-M8a 

stipn— ■nMnrwFOWAiioiiThta 
action  has  been  reviewed  mder  USDA 
prooednres  eatabUahed  in  •ooordmce 
with  proviaions  of  Secretaiy's 
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Memorandum  1512-1  and  Executive 
Order  12291  and  has  been  classifled 
"not  major."  It  has  been  determined  that 
this  action  will  not  result  in:  (1)  An 
annual  effect  on  the  economy  of  $100 
million  or  more;  (2)  major  increases  in 
costs  or  prices  for  consumers,  individual 
industries.  Federal,  State,  or  local 
government  agencies,  or  geographic 
regions;  or  (3)  significant  adverse  effects 
on  competition,  employment, 
investment,  productivity,  innovation,  or 
on  the  ability  of  U.S.-based  enterprises 
to  compete  with  foreign-based  , 

enterprises  in  domestic  or  export 
markets. 

It  has  been  determined  that  the 
Regulatory  Flexibility  Act  is  not 
applicable  to  this  amendment  since  the 
Commodity  Credit  Corporation  (CCC)  is 
not  required  by  5  U.S.C.  553  or  any  other 
provision  of  law  to'publish  a  notice  of 
proposed  rulemaking  with  respect  to  the 
subject  matter  of  this  action. 

The  title  and  number  of  the  Federal 
Assistance  Program  to  which  this  final 
action  applies  are:  Title — Commodity 
Loans  and  Purchases,  Number — 10.051 
as  filed  in  the  Catalog  of  Federal 
Domestic  Assistance.  This  action  will 
not  have  a  significant  impact 
specifically  on  area  and  community 
development.  Therefore,  review  as 
established  by  0MB  Circular  A-95  was 
not  u9ed  to  assure  that  units  of  local 
government  are  informed  of  this  action. 

The  emergency  nature  of  this  action 
warrants  publication  of  this  interim 
amendment  without  completion  of  a 
preliminary  impact  analysis.  A  final 
impact  statement  will  be  developed  and 
available  when  the  final  rule  governing 
the  purchase  program  is  published. 

The  interim  rule  governing  the  Price 
Support  Purchase  Program  for  1982  Crop 
Sugar  Beets  and  Sugarcane,  which  was 
published  in  the  Federal  Register  on 
February  24, 1882,  requires  processors  to 
file  purchase  agreements  with  CCC  by 
April  30, 1982.  At  the  present  time,  the 
Department  is  reviewing  several 
significant  comments  which  were 
submitted  with  respect  to  the  interim 
rule.  Consequently,  it  is  unlikely  that  a 
final  rule  can  be  published  prior  to  the 
final  availability  date  of  April  30, 1982. 

The  Department  believes  that  it  is 
important  that  processors  have  an 
opportimity  to  review  the  final 
regulations  governing  the  Price  Support 
Purchase  Program  prior  to  the  final 
availability  date.  TTierefore,  this  final 
action  extends  the  final  availability  date 
from  April  30, 1982,  to  May  31, 1982,  in 
order  to  allow  adequate  time  for  the 
publication  of  a  final  rule  prior  to  the 
final  availability  date.  Processors  that 
have  filed  purchase  agreements  prior  to 
the  publication  of  the  final  rule  will  be 


given  an  opportunity  to  withdraw  or 
amend  their  purchase  agreement  after 
the  final  rule  is  published. 

Since  this  amendment  gives 
processors  of  sugar  beets  and  sugarcane 
an  extended  period  of  time  to  enter  into 
purchase  agreements  with  CCC,  it  has 
been  determined  that  no  further  public 
rulemaking  is  required. 

List  of  Subjecto  in  7  CFR  Part  1435 

Loan  programs-Agriculture,  Price 
support  programs,  Sugar. 

Amendment 


< 


PART  1435— SUGAR 

Accordingly,  7  CFR  1435.81(a),  as 
published  at  47  FR  8000,  is  revised  to 
read  as  follows: 

§143&81    AvallabHIty.  dlsbursmTMOt,  and 
maturity  of  purchase  agreamants. 

(a)  Obtaining  price  support.  To  obtain 
price  support  on  eligible  sugar,  an 
eligible  processor:  (1)  Must  file  a  request 
for  price  support  with  the  State 
committee  of  the  State  where  such 
processor  is  headquartered  or  a  county 
committee  designated  by  the  State 
committee;  and  (2)  must  execute  a 
purchase  agreement  as  prescribed  by 
CCC.  The  request  for  price  support  must 
be  filed  no  later  than  May  31, 1982,  and 
must  state  the  quantity  of  sugar  to  be 
covered  by  the  purchase  agreement. 

Signed  at  Washington,  D.C.,  on  April  23, 
198^ 

John  R.  Block, 

Secretary. 

[FR  Doc.  8Z-liaee  nied  4-29-82;  tM  am] 
BHJJtM  COOE  *410-«S-M 


DEPARTMENT  OF  ENERGY 
10  CFR  Ch*.  II.  Ill,  and  X 

Review  of  Regulatlona 

AOENCY:  Energy  Department 
action:  Review  of  regulations;  plan  for 
periodic  review  of  regulations. 

summary:  The  Department  of  Energy 
(DOE]  is  publishing  the  results  of  its 
review  of  existing  and  proposed  DOE 
regulations.  This  review  was  conducted 
as  part  of  DOE'S  effort  to  improve  its 
regulations  and  to  comply  with  the 
Regulatory  Flexibility  Act  requirement 
to  review  regulations  that  have  or  will 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
DOE  has  tentatively  determined  that 
some  regulations  should  be  retained 
without  change,  while  others  should  be 
modified,  or  rescinded  or  withdrawn. 


DOE  is  also  publishing  its  plan  for  the 
review  of  DOE  regulations  pursuant  to 
the  Regulatory  Flexibility  Act. 

DATE:  Comments  should  be  sent  no  later 
than  July  29, 1982. 

ADDRESSES:  Send  comments  to:  William 
Funk,  Assistant  General  Counsel 
Regulatory  Oversight,  U.S.  Department 
of  Energy,  Room  6A-141,  Forrestal 
Building,  1000  Independence  Ave.,  SW., 
Washington,  D.C  20585. 

FOR  FURTHER  INFORMATION  CONTACT! 

William  Funk,  Assistant  General 
Counsel  Regulatory  Oversight  (202]  252- 
6736. 

SUPPLEMENTARY  INFORMATION:  Soon 
after  assuming  office  in  January  1981, 
the  Secretary  of  Energy  appointed  two 
task  forces  to  conduct  a  comprehensive 
review  of  existing  and  proposed  DOE 
regulations. 

The  first  task  force  was  directed  to 
review  the  pebroleum  price  and 
allocation  regiilations  and  to  revoke 
those  made  imnecessary  by  E.0. 12287 
(46  FB  9909,  January  30, 1981],  which 
exempted  crude  oil  and  refined 
petroleum  products  from  the  price  and 
allocation  regulations.  This  review 
resulted  in  the  revocation  of  nearly  eSU  of 
these  regulations,  effective,  for  the  most 
part,  on  March  31, 1981.  (See  46  FR 
20506,  April  3, 1981.) 

The  second  task  force  was  directed  to 
identify  and  review  all  DOE  regulations, 
existing  and  proposed,  except  those 
related  to  the  decontrol  of  petroleum,  A 
total  of  155  existing  and  proposed 
regulations  were  identified  and 
reviewed  by  this  task  force.  This  review 
was  aimed  at  reducing  any  regulatory 
burdens,  maximizing  the  net  benefits  of 
the  regulations  to  society,  minimizing 
any  negative  economic  impact  of  the 
regulations  on  small  entities,  minimizing 
regulatory  interference  with  the  free 
market,  and  ensuring  well-reasoned 
regulations.  Consistent  with  these  aims, 
the  task  force  was  directed  to  identify 
those  regulations  that  should  be    . 
rescinded,  withdrawn  or  modified,  as 
well  as  to  identify  those  regulations  that 
should  be  retained  without  change.  In 
making  these  determinations,  the  task 
force  considered  such  factors  as  the 
continued  need  for  each  regulation, 
public  comments,  changing  economic 
and  technological  trends,  possible 
duplication  or  conflict  with  other 
regulations,  and  the  extent  to  which  the 
regulations  could  be  simplified. 

As  a  result  of  this  review,  DOE 
determined  to  propose  rescission  of  24 
existing  regulations,  and  to  withdraw  17 
proposed  regulations.  Action  has 
already  been  completed  to  rescind  8  of 
the  existing  relations,  and  to 
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withdraw  12  of  the  proposed 
regulations.  DOE  has  also  determined  to 
modify  28  existing  or  proposed 
regulations,  of  which  8  have  already 
been  modified.  DOE  has  tentatively 
decided  to  retain  without  change  55 
existing  regulations  and  to  retain 
without  reproposal  4  proposed 
regulations.  In  addition.  DOE  identified 
10  existing  regulations  that  it  would  like 
to  rescind  and  5  proposed  regulations 
that  it  would  like  to  withdraw  but  which 
are  required  by  statute.  Authority  for  the 
other  9  existing  regulations  and  2 
proposed  regulations  was  transferred  to 
the  Department  of  Interior,  effective 
December  23, 1981,  pursuant  to  the 
Department  of  Interior  and  Related 
Agencies  Appropriations  Act  of  1982 
(Pub.  L  97-100). 

Each  of  the  regulations  identified  by 
the  second  task  force  and  reviewed  or 
under  review  is  listed  in  Appendix  A 
below.  Existing  rules  include  a  citation 
to  the  Code  of  Federal  Regulations 
(CFR).  Proposed  rules  include  a  citation 
to  the  Federal  Register  if  a  notice  of 
proposed  rulemaking  has  been  issued 
(NOPR):  if  a  NOPR  has  not  been  issued, 
the  notation  "internally  proposed"  is 
used. 

Plan  for  Periodic  Review  of  Existing 
Rules 

The  Refulatory  Flexibility  Act.  Pub.  L 
96-354,  5  U.S.C.  601  etseq..  ["UFA"), 
requires  each  agency  to  consider  the 
effect  on  small  entities  of  the  rules  it 
promulgates  and  attempt  to  tailor 
regulatory  requirements  to  the  scale  of 
the  small  businesses,  organizations,  and 
governmental  jurisdictions  affected. 
Section  610  of  the  RFA  provides  that 
witiiin  180  days  after  the  effective  date 
of  the  RFA,  each  agency  shall  publish  in 
the  Federal  Register  a  plan  for  the 
periodic  review  of  the  rules  issued  by 
the  agency  which  have  or  will  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities.  The 
purpose  of  the  review  is  to  determine 
whether  such  rules  should  be  continued 
without  change,  or  should  be  amended 
or  rescinded,  consistent  with  the  stated 
objectives  of  applicable  statutes,  to 
minimize  any  significant  economic 
Impact  of  the  rules  upon  a  substantial 
number  of  small  entities.  The  plan  shall 
provide  for  the  review  of  all  such 
existing  rules  within  ten  years  of  the 
effective  date  of  the  RFA. 

The  RFA  provides  that  the  following 
factors  are  to  be  considered  in  the 
course  of  the  review: 

(1)  The  continued  need  for  the  rule; 

(2)  The  nature  of  complaints  or 
comments  received  concerning  the  rule 
from  the  public; 

(3)  The  complexity  of  the  rule; 


(4)  The  extent  to  which  the  rule 
overlaps,  duplicates,  or  conflicts  with 
other  Federal  rules,  and  to  the  extent 
feasible,  with  State  and  local 
governmental  rules;  and 

(5)  The  length  of  time  since  the  rule 
has  been  evaluated  or  the  degree  to 
which  technology,  economic  conditions, 
or  other  factors  have  changed  in  the 
area  affected  by  the  rule. 

The  comprehensive  review  of  DOE 
rules  initiated  by  the  two  task  forces  has 
incorporated,  to  a  large  extent,  the 
review  of  DOE  rules  required  under 
section  610  of  the  RFA.  Because  the 
President  is  proposing  to  Congress  that 
the  energy  functions  of  the  Government 
be  reorganized  and  that  DOE's 
remaining  functions,  including  DOE 
regulatory  responsibihties,  be 
transferred  to  other  Federal  agencies. 
DOE  plans  to  Complete  its  review  under 
section  610  in  1982.  rather  than  schedule 
reviews  over  a  ten  year  period.  This 
plan  divides  the  rules  into  four  groups. 
The  first  group,  "Review  Initiated: 
Retain  Without  Change."  contains  each 
rule,  in  existence  on  January  1. 1981  (the 
effective  date  of  the  RFA).  tiie  review  of 
which  has  been  initiated  and  that  DOE 
has  tentatively  determined  to  retain 
without  change.  TTiis  group  is  listed  in 
Appendix  B.  With  the  publication  of  this 
notice,  comments  are  invited  as  to 
whether  these  rules  have  any  negative 
impacts  on  small  entities,  and  if  so, 
whether  any  modification  is  practicable 
to  mitigate  such  impact.  The  second 
group.  "Review  Initiated:  Modify  or 
Rescind."  includes  each  rule,  in 
existence  on  January  1, 1981,  the  review 
of  which  has  been  initiated  and  that 
DOE  has  tentatively  determined  to 
modify  or  rescind  in  a  rulemaking 
proceeding.  The  rulemaking  proceeding 
will  constitute  E>OE's  review  under 
section  610  for  rules  in  this  group. 
Appendix  B  contains  a  list  of  rules  in 
this  group. '  The  third  group,  "Authority 
Transferred  to  Department  of  the 
Interior,"  includes  those  rules,  in 
existence  on  January  1, 1981,  that  DOE 
no  longer  has  the  authority  to  modify  or 
rescind.  The  authority  for  these  rules, 
which  are  listed  in  Appendix  B,  was 
transferred  to  the  Department  of  the 
Interior,  effective  December  23, 1981, 
pursuant  to  the  Department  of  the 
Interior  and  Related  Agencies 
Appropriations  Act  of  1982  [Pub.  L  97- 
100).  Consequently,  that  Department  will 
have  to  make  the  section  610  review  of 
these  rules.  The  fourth  group  includes 


'  Thi«  list  doM  not  indnde  any  rnle  for  which  by 
April  Ih  1982.  a  modification  or  rescission  had  bem 
proposed  in  the  Federal  Rejiistar  in  which  DOE 
certified  that  the  proposed  rule  would  not  have  a 
significant  impact  on  a  substantial  number  of  smaU 
enUtlea. 


those  rules,  in  existence  on  January  1. 
1981.  that  are  not  in  the  first  three 
groups  as  well  as  those  rules  that  have 
been  or  will  be  adopted  by  DOE  after 
January  1. 1981.  Because  of  the  proposed 
energy  reoiganization  and  the  transfer 
of  DOE's  functions  to  other  Federal 
agencies,  these  recently  promulgated 
rules  are  best  left  for  inclusion  in  the  ten 
year  review  plans  of  the  transferee 
agencies. 

The  RFA  also  requires  that  agencies 
publish  in  the  Federal  Register  each  year 
a  list  of  the  rules  which  have  a 
significant  economic  impact  on  a 
substantial  nimiber  of  small  entities 
which  are  to  be  reviewed  during  the 
succeeding  twelve  months.  The  list  must 
include  a  brief  description  of  each  rule, 
the  need  for  and  legal  basis  of  each  rule, 
and  must  invite  public  comment  As 
noted  above,  those  regulations  in  lists  I 
and  n  of  Appendix  B  are  being  reviewed 
this  year  and.  therefore,  constitute  the 
list  required  by  the  RFA.  It  should  be 
noted,  however,  that  by  publishing  this 
Ust  DOE  is  not  making  any 
determination  as  to  the  impact  these 
rules  may  have  on  small  entities.  This 
comprehensive  list  is  intended  to  afford 
small  entities  an  opportunity  to 
comment  on  whether  a  rule  does  have  a 
significant  Impact  on  a  substantial 
niunber  of  small  entities.  Comments  are 
invited  on  the  rules  that  are  imder 
review.  CommeDts  should  be  sent  to  the 
person  listed  above  under  the  heading, 
"Addresses",  no  later  than  July  29, 1962. 

Issued  in  Washington.  D.C,  April  26, 19BZ. 
R.  Teoney  Jofaaaaa, 

General  Counsel 

APPENDIX  A:  RESULTS  OF  REVIEW 
OF  EXISTING  AND  PROPOSED 
REGULATIONS  UNRELATED  TO 
DECONTROL  OF  PETROLEUM 

L  Existing  Regulatkns — Resdssioa 
Completmi 

Conservation  and  Renewable  Energy 

Federal  Energy  Management  and 
Planning  Programs;  Federal  Photovoltaic 
Utilization  Program.  10  CFR  Part  436, 
Subpart  E.  Rescinded  effective  October 
1, 1981  (46  FR  4067a  August  11, 1981). 

Economic  Regulatory  Administration 

1.  Powerplant  and  Industrial  Fuel  Use 
Act  of  1978— Electric  Utility  System 
Compliance  Option.  10  CFR  504.4. 
Rescinded  effective  February  8, 1982  (47 
FR  749,  January  7. 1982). 

2.  Powerplant  and  Industrial  Fuel  Use 
Act  of  1978 — Exemption  for  Use  of 
Natural  Gas  by  Existing  Powerplants; 
Special  Rule  for  Temporary  Public 
Interest  Exemption.  10  CFR  Part  508. 
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Rescinded  effective  February  8;  1982  (47 
FR  749,  January  7. 1982). 

Environmental  Protection.  Safety,  and 
Emergency  Preparedness 

Standby  GasoUne  Rationing  Plan.  10 
CFR  Part  570.  Rescinded  effective 
October  27, 1981  (48  FR  52328). 

Management  and  Administration 

1.  Advisory  Committees.  10  CFR  Part 
707.  Rescinded  effective  November  10, 
1981  (46  FR  55607). 

2.  Production  or  Disclosure  of  Material 
or  Information.  10  CFR  Part  202.  Subpart 
A  rescinded  effective  February  4, 1982 
(46  FR  63210,  December  31, 1981): 
Subpart  B  to  be  retained  without 
change.  

3.  Public  Records.  10  CFR  Part  709. 
Rescinded  effective  February  4. 1982  (46 
FR  63210,  December  31. 1981). 

4.  Hearing  Rules  for  Sanction 
Proceedings  Under  Executive  Order 
11246  (Nondiscrimination  in 
Emi^yment  by  Government 
Contractors).  10  CFR  Part  705. 
Rescinded  effective  March  22. 1982  (47 
FR  12135). 

n.  Existing  Regulations — Resdssion 
Recommended  but  not  yet  Completed 

ConservaUoa  and  Renewable  Energy 

1.  Residential  Conservation  Service 
Program;  Interim  Final  Standards  for 
Urea-Formaldehyde  Foamed-in-Place 
Insulation.  10  CFR  456.810,  456.909. 
Rescission  proposed  November  12. 1981 
(46  FR  55836). 

2.  Urban  Waste  Demonstration 
Facilities  Guarantee  Program.  10  CFR 
Part  798. 

Economic  Regulatory  Administration 

1.  Grants  for  Offices  of  Consumer 
Services.  10  CFR  Part  460. 

2.  Financial  Assistance  Programs  for 
State  Utility  Regulatory  Commissions 
and  Eligible  Nonregulated  Electric 
Utilities.  10  CFR  Part  461. 

3.  Powerplant  and  Industrial  Fuel  Use 
Act  of  1978 — Rules  Applicable  to 
Existing  Powerplants  and  Major  Fuel 
Burning  Installations.  10  CFR  Parts  501 
and  504.  Rescission  of  a  major  portion  of 
these  rules  will  be  proposed. 

Environmental  Protection,  Safety,  and 
Emergency  Preparedness 

1.  Emergency  Building  Temperature 
ResUictions.  10  CFR  Part  400. 

2.  Priority  DeHvery  of  Coal  Under 
Department  of  Defense  Contracts.  10 
CFR  Part  317.  Rescission  proposed 
January  11. 1962  (47  FR  1137). 

Fossil  Energy 
University  Coal  Research 
Laboratories  Program.  10  CFR  Part  320. 


General  Counsel 

1.  Records  of  Oral  Communications 
with  Persons  Outside  DOE.  10  CFR  Part 
204. 

2.  Mandatory  Petroleum  Regulations — 
Puerto  Jlico.  10  CFR  Part  66a 

3.  Administrative  Procedures  and 
Sanctions.  10  CFR  Part  661. 

4.  Statement  of  Organization  and 
General  InformatioiL  10  CFR  Part  701. 

5.  Rules  of  Practice.  10  CFR  Part  702. 

International  Affairs 

Collection  of  Foreign  Oil  Supply 
Agreement  Information.  10  CFR  Part  215. 

Management  and  Administration 

1.  Nondiscrimination  in  Federally 
Assisted  Commission  Programs — 
Effectiiation  of  Title  VI  of  the  Civil 
Rights  Act  of  1964. 10  CFR  Part  704. 

2.  Financial  Protecticm  Requirements 
and  Indemnity  Agreements.  10  CFR  Part 
840,  except  S  840.3  and  Subpart  E. 

m.  BvtuHng  Regulations — Modification 
Completed 

Defense  Programs 

Increase  in  Price  for  Plutonium-238. 
ModiBed  effective  September  17. 1981 
(46  FR  46155.  September  17. 1981). 

Economic  Regulatory  Administration 

1.  Powerplant  and  Industrial  Fuel  Use 
Act  of  1978— Calculations  for  the  Cost  of 
Using  Alternate  Fuels.  10  CFR  Part  503 
and  504.  Amendments  relating  to  new 
and  existing  facilities  published 
December  7. 1981  (46  FR  59872). 

2.  Powerplant  and  Industrial  Fuel  Use 
Act  of  1978 — Electric  Powerplants  and 
Major  Fuel-Burning  Installations  Use  of 
Peti-oleum  and  Natural  Gas.  10  CFR 
Parts  500,  501.  503,  504.  and  505. 
Amendments  relating  principally  to  new 
facilities  published  December  7, 1981  (46 
FR  50872). 

3.  Sale  and  Direct  Industrial  Use  of 
Natural  Gas  for  Outdoor  Lighting 
(Decorative  Gas  Lighting  Prohibitions). 
10  CFR  Part  516.  AmendniMits  published 
February  1. 19B2  (47  FR  4493). 

4.  Powerplant  and  Industrial  Fuel  Use 
Act  of  1976-Existing  Facilities.  10  CFR 
Parts  50a  501.  and  504.  Some 
amendments  published  December  7, 
1981  (46  FR  59872).  Other  modifications, 
relating  to  the  Omnibus  Budget 
Reconciliation  Act  amendments, 
published  April  9. 1982  (47  FR  15311). 

Environmental  Protection,  Safety,  and 
Emergency  Preparedness 

1.  Distribution  of  Strategic  Petroleum 
Reserve  Crude  Oil  by  Regulatory  Means. 
10  CFR  Part  2aa  Modifications 
published  April  3. 1981  (46  FR  20508). 


2.  Standby  Federal  Emergency  Energy 
Conservation  Plan.  10  CFR  Part  477. 
Modifications  published  Felmiary  5, 
1982  (47  FR  5688). 

IV.  Existing  Regulations — Modification 
Recommended  but  not  yet  Cmnpleted 

Conservation  and  Renewable  Energy 

1.  Residential  Conservation  Service 
Program.  10  CFR  Part  456.  Amendments 
proposed  November  12. 1981  (46  FR 
55836). 

2.  Grant  Program  for  Schools  and 
Hospitals  and  for  Biuldings  Owned  by 
Units  of  Local  Government  and  Public 
Care  Instihitions.  10  CFR  Part  455. 
Amendments  proposed  January  20, 1982 
(47  FR  2880). 

3.  Automotive  Propulsion  Research 
and  Development  10  CFR  Part  473. 

4.  Inclusion  of  Electric  Vehicles  hi 
Calculation  of  Average  Fuel  Economy 
Standards.  10  CFR  Part  474.  (46  FR 
22747.  April  21. 1981). 

5.  Federal  Energy  Management  and 
Planning  Programs;  Guidelines  for 
General  Operations  Plans,  10  CFR  Part 
436.  Subpart  F. 

6.  Federal  Energy  Management  and 
Planning  Programs;  Procedures  for 

Preliminary  Energy  Audits  and      

Guidelines  for  Buildings  Plans.  10  CFR 
Part  436.  Subparts  B  and  C. 

7.  Federal  Energy  Management  and 
Planning  Programs;  Methodology  and 
Procedures  for  Life  Cycle  Cost  Analyses. 
10  CFR  Part  438,  Subpart  A. 

8.  Energy  Conservation  Program  for 
Consumer  Products;  Petitions  for 
Prescription  of  a  Rule  to  Supersede  a 
State  Appliance  Energy  Use  or 
Efficiency  Regulation.  10  CFR  Part  43a 
Subpart  D.  Amendments  proposed  April 
2, 1982  (47  FR  14424). 

9.  Energy  Measures  and  Energy 
Audits.  10  CFR  Part  450. 

Defense  Programs 

1.  Criteria  and  Procedures  for 
Determining  Eligibility  for  Access  to 
Classified  Matter  of  Significant 
Quantities  of  Special  Nuclear  MateriaL 
10  CFR  Part  Tia  Amendments  proposed 
January  2a  1982  (47  FR  2874). 

2.  Unclassified  Activities  in  F(n«ign 
Atomic  Energy  Programs.  10  CFR  Part 
810. 

Economic  Regulatory  Administration 

1.  Annual  Reports  From  States  and 
Nonregulated  Utilities  m  Progress  in 
Considering  the  Ratemaking  and  Other 
Jiegulatory  Standards  Under  PURPA.  10 
CFR  Part  463.  Modifications  proposed 
March  15, 1982  (47  FR  11178). 

2.  Off-Ae-Record  Communications 
Rule  With  Respect  to  Natural  Gas 
Import  and  Export  Authorization.  10 
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CPRPart  106.  Subpart  U.  To  be 
supersMM  by  10  CFR  Part  S9a 
proposad  oa  S^tembar  4. 1981  (46  FR 

44096). 

S.  Nataral  Gas;  Curtailment  Priorities 
for  Essential  ^rioultural  Uses.  10  CFR 
Part  580.  Modifications  proposed  July  2, 
1980  (45  FR  45098). 

Fossil  Energy 

Coal  Loan  Guarantee  Program.  10  CFR 
Part  300. 

Management  and  Administration 

1.  Assistance  Regulations.  10  CFR  Part 
600.  Modifications  proposed  March  19, 
1982  (47  PR  12038). 

2.  Financial  Protection  Requirements 
and  Indemnity  Agreements;  Definitions 
and  Extraordinary  Occurrences.  10  CFR 
Part  840,  Subpart  E  and  S  840.3. 

V.  Existing  Regulations— Retain  Without 
Change 

Board  of  Contract  Appeals 

1.  Contract  Appeals.  10  CFR  Parts  703 
and  1023. 

2.  Procedures  for  Financial  Assistance 
Appeals.  10  CFR  Part  1024. 

Conservation  and  Renewable  Energy 

1.  Power  and  Transmission  Rates.  10 
CFR  Part  003. 

2.  Energy  Conservation  Program  for 
Consumer  Products;  Test  Procedures.  10 
CFH  Part  430,  Subparts  A  and  B. 

3.  Electric  and  Hybrid  Vehicle 
Research,  Development,  Demonstration, 
and  Production  Loan  Guaranties.  10  CFR 
Part  791. 

4.  Loan  Guarantees  for  Alcohol  Fuels, 
Biomass  Energy  and  Mtmlcipal  Waste 
Projects.  10  CFR  Part  799. 

5.  Geothermal  Loan  Guaranty 
Program.  10  CFR  Part  790. 

6.  Loans  for  Small  Hydroelectric 
Power  Project  Feasibility  Studies  and 
Related  Licensing.  10  CPK  Part  797. 

Defense  Programs 

1.  National  Security  Information, 
Classification  and  Declassification. 
Systematic  Review  Guideline.  10  CFR 
part  1045  (48  FR  23916.  April  29, 1981). 

2.  Califomium-252  Prices,  Standard 
Forms,  and  Handling  Charges.  37  FR 
24055,  November  11, 1972;  38  FR  2489, 
January  26, 1973. 

3.  Air  Transportation  of  Plutonium.  10 
CFR  Part  871. 

4.  Trespassing  on  Administration 
Property.  10  CFR  Part  860. 

5.  Safeguarding  of  Restricted  Data.  10 
CFR  Part  795. 

6.  Permits  for  Access  to  Restricted 
Data.  10  CFR  Part  725. 

7.  Processing  Services  for  Fuels  from 
Research  Reactors.  33  FR  30,  Janueiry  3. 
1968;  35  FR  8715,  June  4, 1970;  35  FR 


18302.  December  1. 1970;  40  FR  3031. 
Janoary  17. 1975;  40  FR  50774.  Deoember 
30, 1975;  41  FR  ME44.  Ai«Mt  27. 1978. 

S.  Transportation  and  Traffic 
Management  41  CFR  Chapter  109-40. 

9.  Control  of  Traffic  at  Nevada  Test 
Site.  10  CFR  Part  861. 

Economic  Regulatory  Administration 

1.  Administrative  Procedures  and 
Sanctions;  Coal  Utilization.  10  CFR  Parts 
303  and  305. 

2.  Powerplant  and  Industrial  Fuel  Use 
Act  of  1978 — ^Transitional  Facilities.  10 
CFR  Part  515. 

3.  Oil  Import  Regulations.  10  CFR  Part 
213. 

4.  Separation  of  Regulatory  and 
Enforcement  Functions  WitUn  the 
Economic  Regulatory  Administration.  10 
CFR  Part  1001. 

5.  Certification  of  the  Use  of  Natural 
Gas  to  Displace  Fuel  Oil  10  CFR  Part 
595. 

Energy  Research 

Protection  of  Human  Subjects.  10  CFR 
Part  745. 

Environmental  Protection,  Safety,  and 
Emergency  Preparedness 

1.  Compliance  with  the  National 
Environmental  Policy  Act  10  CFR  Part 
1021. 

2.  Compliance  with  Floodplain/ 
WeUands  Environmental  Review 
Requirements.  10  CFR  Part  1022. 

3.  Grand  Junction  Remedial  Action 
Criteria.  10  CFR  Part  1020. 

4.  Standby  Mandatory  International 
Oil  Allocation.  10  CFR  Part  2ia 

5.  Priority  Supply  of  Crude  Oil  and 
Petroleum  Products  to  the  Department  of 
Defense.  10  CFR  Part  221. 

6.  Electric  Power  System  Permits  and 
Reports;  Applications;  Administrative 
Procedures  and  Sanctions.  10  CFR  Part 
205,  Subpart  W. 

7.  Reports  on  Major  Electric  Utility 
System  Emergencies  10  CFR  205.350- 
205.355.  (46  FR  2956,  January  12, 1981). 

8.  Emergency  Interconnection  of 
Electric  Facilities  and  the  Transfer  of 
Electricity  to  Alleviate  an  Emergency 
Shortage  of  Electric  Power.  10  CFR 
205.370-205.379  (46  FR  39984,  August  6, 

.1981). 

Energy  Information  Administration 

Collection  of  Information.  10  CFR  Part 
207. 

Fossil  Energy 

Federal  Loan  Guarantees  for 
Alternative  Fuel  Demonstration 
Facilities.  10  GcK  Part  796. 

General  Counsel 

1.  Claims  for  Patent  and  Copyright 
Infringement.  10  CFR  Part  782. 


2.  Administrativ*  Claims  Under 
Federal  Tort  daias  Act  10  CFR  Part 
1014. 

3.  Waiver  of  Patant  Rights.  10  CFR 
Part  783. 

4.  Tranter  of  Proceedings  to  die 
Secretary  of  Eoeigy  and  the  Federal 
Energy  Regulatory  Commission.  10  CFR 
PartlOOa 

5.  Patent  Compensation  Board 
Regulations.  10  CFR  Part  780  (46  FR 
39581.  August  4, 1961). 

6.  Conduct  of  Employees.  10  CFR  Part 
1010. 

7.  DOE  Patent  Licensing  Regulations. 
10  CFR  Part  781. 

8.  International  Voluntary 
Agreements.  10  CFR  Part  209. 

9.  Payment  of  Travel  Expenses  of 
Persons  Who  Are  Not  Government 
Employees.  10  CFR  Part  1060  (46  FR 
35630,  July  la  1981). 

Hearing  and  Appeals 

Special  Procedures  for  Distribution  of 
Refunds.  10  CFR  Part  205.  Subpart  V. 

Management  and  Administration 

1.  Loans  for  Bid  or  Proposal 
Preparation  by  Minority  Business 
Enterprises  Seeking  DOE  Contracts  and 
Assistance.  10  CFR  Part  800  (46  FR 
44686,  September  4, 1981). 

2.  Materials  Allocation  and  Priority 
Performance  Under  Contracts  or  Orders 
to  Maximize  Domestic  Energy  Supplies. 
10  CFR  Part  216. 

3.  Nondiscrimination  in  Federally 
Assisted  Programs.  10  CFR  Part  1040. 
Subparts  A-D,  G,  and  R 

4.  Foreign  Gifts  and  Decorations.  10 
CFR  Part  1050. 

5.  Freedom  of  Information.  10  CFR 
Part  1004. 

6.  DOE  Property  Management 
Regulations.  41  CFR  Chapter  109. 

7.  DOE  Procurement  Regulations.  41 
CFR  Chapter  9. 

8.  Privacy  Act;  Records  Maintained 
on  Individuals.  10  CFR  Part  1008. 

9.  Seciuity  Policies  and  Practices 
Relating  to  Labor-Management 
Relations.  10  CFR  Part  706. 

10.  Official  Seal  and  Distinguishing 
Flag.  10  CFR  Part  1002. 

11.  General  Policy  for  Pricing  and 
Charging  for  Material  and  Services  Sold 
by  DOE.  10  CFR  Part  1009. 

Nuclear  Energy 

Domestic  Uranium  Program.  10  CFR 
Part  760. 
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VI.  Existing  Regulations— DOE  Would 
Like  To  R^eal  but  Which  Are  Required 
by  Statute 

Conservation  and  Renewable  Energy 

1.  Appropriate  Technology  Small 
Grants  Program.  10  CFR  Part  470. 

2.  Energy  Extension  Service.  10  CFR 
Part  465. 

9.  State  Energy  Conservation  Plans. 
10  CFR  Part  420. 

4.  Weatherization  Assistance  far 
Low-Income  Persons.  10  CFR  Part  44a 

5.  Industrial  Energy  Conservation 
Program.  10  CFR  Part  445. 

6.  Federal  Energy  Management  and 
Planning  Program;  Solar  in  Federal 
Buildings  Demonstration  Program.  10 
CFR  Part  436,  Subpart  D. 

7.  Electric  and  Hybrid  Vehicle 
Research.  Development  and 
Demonstration  Project.  10  CFR  Part  475. 

8.  Electric  and  Hybrid  Vehicle 
Research,  Development,  and 
Demonstration  Program  Small  Business 
Planning  Grants.  10  CFR  Part  476. 

0.  Methane  Transportation  Research 
and  Development;  Review  and 
Certification  of  Contracts,  Grants, 
Cooperative  Agreements,  and  Projects. 
10  CFR  Part  478  {47  FR  13704,  March  31. 
1982). 

Economic  Regulatory  Administration 

Powerplant  and  Industrial  Fuel  Use 
Act  of  1978— Prohibidon  Against 
Increased  Use  of  Petroleum.  10  CFR 
504.1 

Vn.  Existing  Regulations— Audiority 
Transfeired  to  Department  of  die 
Interior  (Effective  December  23, 19S1, 
Pursuant  to  Public  Law  97-180) 

Fossil  Energy . 

1.  Fixed  Net  Profit  Share  Bidding 
System  for  Outer  Continental  Shelf 
(OCS)  Oil  and  Gas  Leases.  10  CFR  Part 
376. 

2.  Bidding  Systems  for  OCS  Oil  and 
Gas  Leases— Cash  Bonus,  Royalty  Bid, 
Sliding  Scale  Royalty.  10  CFR  Part  378. 

3.  OCS  Oil  and  Gas  Joint  Bidding 
Regulations.  10  CFR  Part  376. 

4.  Variable  Work  Commitment 
Bidding  System  for  OCS  Oil  and  Gas 
Leases.  10  CFR  Part  376  (46  FR  35614. 
July  9, 1981). 

5.  Variable  Net  Profit  Share  Bidding 
System  for  OCS  Oil  and  Gas  Leases.  10 
CFR  Parts  376  and  390  (46  FR  20966,  June 
2.1981). 

6.  Acqidsitlon  and  Disposition  of 
Federal  Royalty  Interests  Taken  in  Kind, 
Disposition  of  OCS  Royalty  Oil.  10  CFR 
Part  391. 

7.  Bidding  Systems  for  Coal  Leasing. 
10  CFR  Part  378. 

8.  Mineral  Leasing:  General.  10  CFR 
Part  375. 


9.  Accounting  Procedures  for 
Determining  Net  Profit  Share  Payment 
for  OCS  Oil  and  Gas  Leases.  10  CFR 
Part  390. 

Vm.  Proposed  Reguladmis — 
Withdrawal  Completed 

Conservation  and  Renewable  Energy 

1.  Industrial  Waste  Loan  Guarantee 
Program.  (Internally  proposed  and 
withdrawn). 

2.  Federal  Price  Support  Program  for 
Municipal  Waste  Reprocessing 
Demonstration  Facilities.  Proposed  10 
CFR  Part  486.  Advance  notice  of 
proposed  rulemaking  withdrawn 
effective  October  1. 1961  (46  FR  46589, 
September  21, 1961). 

3.  Labeling  Rules  for  Selected  Gasses 
of  Industrial  Equipment  (internaUy 
proposed  and  withdrawn). 

4.  Energy  Auditor  Training  and 

Certification  Grants.  Proposed  10  CFR 
Part  457.  Notice  of  proposed  rulemaking 
withdrawn  January  12, 1982  (47  FR  1301). 

5.  Residential  Energy  Conservation 
Program;  Federal  Standby  Plan. 
Proposed  10  CFR  456  (46  FR  2522, 
January  9, 1981).  Notice  of  proposed 
rulemaiklng  withdrawn  November  12, 
1981  (46  FR  56836). 

6.  Geothermal  Loan  Guaranty 
Program;  Federal  Financing  for 
Community  Impact  Assistance. 
(Internally  proposed  and  withdrawn). 

7.  Geothermal  Feasibility  Studies  and 
Related  Licensing  Loan  Program, 
(internally  proposed  and  withdrawn). 

8.  Municipal  Waste  Reprocessing     » 
Demonstration  Facilities  Program; 
Evaluation,  Assessment  and  Reporting 
Guidelines.  Proposed  10  CFR  Part  486. 
Notice  of  proposed  rulemaking 
withdrawn  January  22. 1982  (47  FR  3127). 

Economic  Regulatory  Administration 

Powerplant  and  Industrial  Fuel  Use 
Act  of  1978 — Proposed  GuideUnes  for 
the  Use  of  Alternate  Fuels  and 
Technologies,  (internally  proposed  and 
withdrawn). 

Management  and  Administration 

Financial  Assistance  Regulations; 
Loan  Guarantees,  (internally  pn^osed 
and  withdrawn). 

Fossil  Energy 

1.  Exchange  Agreements,  for  Oil 
Shale,  (internally  proposed  and 
withdrawn). 

2.  Proposed  Sequential  Bidding  for 
Outer  Continental  Shelf  Oil  and  Gas 
Leases.  Decision  made  not  to  finalize 
original  NOPR  44  FR  52842,  September 
11, 1979. 


IX.  Proposed  Regnlatioos— Withdrawal 
Recommendad  bat  not  yet  Completed 

Conservation  and  Renewable  Energy 

1.  State  and  Local  Grant  Program 
Coordination  Effort  Propo^d 
amendmenU  to  10  CFR  PaMs  42a  440, 
455,  465  and  477  [45  FR  71488,  October 
28,1980). 

2.  Municipal  Waste  Energy  Price 
Support  Loan  Program.  Proposed  10  CFR 
Part  485  (45  FR  71746.  October  29, 1980). 

3.  Residential  Energy  Conservation 
Program;  Amendments  to  Interim  Final 
Standards  for  Urea-Formaldehyde 
Foamed-in-Place  Insulation.  Proposed 
amendments  to  10  CFR  45ai0S.  456Jna 
and  456.909  (46  FR  8996,  January  27, 
1981).  Notice  of  proposed  rulemaking 
proposed  to  be  withdrawn  November  12. 
1981  (46  FR  55836). 

Economic  Regulatory  Administration 

Powerplant  and  Industrial  Fuel  Use 
Act — Federal  Facilities  and  Conversion 
Plans  Under  E.0. 12217  (hiternally 
proposed).  DOE  plans  to  recommend  the 
rescission  of  E.0. 12217,  and  to 
withdraw  thi^  Internal  proposal. 

Environmental  Protection,  Safety,  and 
Emergency  Preparedness 

Emergency  Energy  Conservation 
Grant  Program.  Proposed  10  CFR  Part 
477,  Subpart  G  (46  FR  8252.  January  28, 
1981). 

X.  Propoeed  ReguletJons    Modifination 
Completed 

Management  and  Administration 

Nondiscrimination  in  Federally 
Assisted  Programs;  Nondiscrimination 
on  the  Basis  of  Age.  Propoeed  10  CFR 
Part  1040,  Subpart  E  (46  FR  49546. 
October  6, 1981).  Modifications  are 
refiected  in  the  NOPR. 

XI.  Proposed  Regulations — Modification 
Recommended  but  not  yet  Completed 

Conservation  and  Renewable  Energy 

1.  Commercial  and  Apartment 
Conservation  Service  Program.  Proposed 
10  CFR  Port  45a  A  portion  of  the 
outstanding  notice  of  proposed 
rulemaking  (46  FR  4482,  January  16, 
1981]  was  withdrawn  November  12, 1981 
(46  FR  55836).  The  remaining  portions 
will  be  modified  and  repropoeed  in  a 
new  NOPR. 

2.  Energy  Conservation  Program  for 
Consumer  Products;  Energy  Efficiency 
Standards  for  Nine  Types  of  Consum« 
Products.  Proposed  amendment  to  10 
CFR  Part  430,  Subpart  C  The  existing 
NOPR  (45  FR  43976,  June  30, 1960)  was 
modified  and  reproposed  in  a  new 
NOPR  (47  FR  14424.  April  2, 1882).      . 
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3.  Building  Energy  Pnfonnance 
Standards.  Proposed  10  CFR  Part  435. 
The  existing  NOPR  (44  PR  6S12a 
NoTember  28, 1979)  will  be  revised. 

Economic  Regulatory  Administration 

Powerplant  and  Industrial  Fuel  Use 
Act  of  1978 — Cogeneration  Exemption. 
Proposed  10  CFR  503.37.  The  existing 
NOPR  (45  FR  53368.  August  11. 1980) 
may  be  adopted  in  part 

Xn.  Proposed  Reguladons — Retain 
Without  Reproposal 

Economic  ReguJatoTy  Administration 

1.  Import  and  Ejqmrt  of  Natural  Gas: 
New  Administrative  Procedures. 
Proposed  10  CFR  Part  590  (46  FR  44696. 
September  4. 1981). 

2.  Administrative  Procedures  for 
Adjustments  of  Natural  Gas  Curtailm«it 
Priority  Regulations.  Proposed  10  CFR 
Part  585  (44  FR  27676.  May  11. 1979). 

Environmental  Protection,  Safety,  and 
Emergency  Preparedness 

Standby  Procedures  for  Emergency 
Purchase  and  Emergency  Allocation  of 
Natural  Gas  During  a  Declared 
Emergency.  Proposed  10  CFR  Part  599 
(45  FR  81012.  December  8. 1980). 

Genera]  Counsel 

Administrative  enforcement 
proceedings  under  Title  V  of  the  Ethics 
in  Government  Act  (internally 
proposed). 

Xm.  Proposed  Regidatkms— DOB 
Would  Like  To  Withdraw  but  Which 
Are  Requirad  by  Statute 

Conservation  and  Renewable  Energy 

1.  Wind  Energy  Technology 
Application  Program.  Proposed  10  CFR 
Part  217  (46  FR  25468.  July  8. 1981). 

2.  Loans  for  Development  of  Wind 
Energy  Systems  and  Small  Hydroelectric 
Power  Projects.  Proposed  10  CFR  Part 
794  (47  FR  8776.  February  16, 1962). 

3.  Standards  for  Construction  and 
Operation  of  Submarine  Cables 
(internally  proposed). 

4.  Residential  Energy  Efficiency 
Program;  Energy  Conservation 
Demonstrations.  Proposed  10  CFR  Part 
459  (46  FR  8016,  January  26, 1981). 

5.  Loans  for  Geothermal  Reservoir 
Confirmation  Projects.  Proposed  10  CFR 
Part  795  (47  FR  12740,  March  9, 1982). 

XIV.  Proposed  Regulations— Authority 
Transferred  to  Department  of  the 
Interior  (Effective  December  23, 1881. 
Pursuant  to  Public  Law  87-100) 

Fossil  Energy 

1.  Acquisition  and  Disposition  of 
Federal  Royalty  Interests  Taken  in  Kind. 
Dispositioi^  pf  Onshore  Royalty  Oil 


Proposed  10  CFR  Part  301  (44  FR  4590a 
August  3, 1979). 

2.  Diligence  Requirements  for  Federal 
Coal  Leasaa.  Proposed  10  CFR  Part  37a 
Subpart  O  (46  FR  62226.  Decaoiber  22. 
1061). 

APPENDIX  B:  PLAN  FOR  PERIODIC 
REVIEW  OF  EXISTING  RULES 
PURSUANT  TO  THE  REGULATORY 
FLEXIBILITY  ACT 

L  Review  Initiated;  Retain  WitlMNit 
Change 

Board  of  Contract  Appeals 

1.  Contract  Appeals  (10  CFR  Parts  703 
and  1023).  These  rules  are  needed  to 
establish  procedures  for  the  prompt,  fair, 
and  inexpensive  resolution  of  DOB 
contract  disputes.  The  rules  that  appear 
in  Part  703  were  adopted  March  24, 1976 
(41  FR  12215).  and  generally  apply  to 
appeals  relating  to  DOE  contracts  that 
are  not  subject  to  the  Contract  Disputes 
Act  of  1978  and  that  were  entered  into 
prior  to  March  1, 1979.  The  rules  that 
appefu'  in  Part  1023  were  adopted 
November  6, 1979  (44  FR  64270),  and 
generally  govern  appeals  relating  to 
DOE  contracts  that  are  subject  to  the 
Contract  Disputes  Act  of  1978,  and  that 
are  entered  into  after  February  28, 1979. 
At  the  contractor's  election.  Part  1023 
also  applies  to  appeals  relating  to  earlier 
contracts,  if  such  contracts  are  subject 
to  the  Contract  Disputes  Act  of  1978, 
and  the  appeal  relates  to  claims  pending 
before  the  contracting  ofiicer  on  March 
1,1979. 

Legal  Basis:  Part  703:  section  105.  Pub. 
L  93-438  (42  U.S.C  5815);  section  161, 
Pub.  L  83-703  (42  U.S.C  2201);  section  3, 
Pub.  L  85-804  (50  U.S.C  1433).  Part  1023: 
DOE  Organization  Act  Pub.  L  95-91; 
Contract  Disputes  Act  of  1978,  Pub.  L 
95-663. 

Z  Procedures  for  Financial  Assistance 
Appeals  (10  CFR  Part  1024).  These  rules 
establish  procedures  to  allow  recipients 
of  DOE  financial  assistance  to  appeal 
adverse  final  decisions  made  by 
financial  assistance  officers  or 
contracting  officers.  The  rules  are 
needed  to  provide  a  timely,  just,  and 
inexpensive  resolution  of  disputes 
involving  grants,  cooperative 
agreements,  loan  guarantees,  loan 
agreements,  or  other  financial 
assistance  instruments. 

Legal  Basis:  DOE  Organization  Act 
Pub.  L  95-«l:  Pub.  L  95-224;  E.0. 10789. 

Conservation  and  Renewable  Energy 

1.  Power  and  Transmission  Rates  (10 
CFR  Part  903).  These  rules  facilitate  the 
conduct  of  power  and  transmission  rate 
adlustment  proceedings  for  the  four 
power  administrations  of  DOE.  The 
rules  are  needed  to  establish  procedures 


for  the  deveiopaient  of  power  and 
transmission  rates,  indnding  provisioos 
for  pid>lic  participation  in  tlw 
development  of  such  rates. 

Legal  Basis:  Numerous  statutes, 
including  diese  principal  Acts:  DOB 
Organization  Act  Pub.  L  95-«l:  Section 
5  of  the  Fk>od  Control  Act  of  1944  (10 
U.S.C  82SS);  Section  9(c)  of  the 
Redamation  Project  Act  of  1930  (43 
U.S.C  485  h(c)):  Pacific  Northwest 
Electric  Power  Manning  and 
Conservation  Act  of  19ea  Pub.  L.  96-501. 

2.  Energy  Conservation  Program  for 
Consumer  Products:  Test  Procedures  (10 
CFR  Part  43a  Subparts  A  and  BIPaitB 
of  Title  in  of  the  Energy  PoUcy  and 
Conservation  Act  Pub.  L  94-163  (42 
U.S.C  6291-6300).  as  amended  by  the 
Energy  Conservation  and  Production 
Act  F>ub.  L  94-385.  requires  DOE  to 
develop  and  publish  test  procedures,  for 
various  consumer  prodncls,  as  part  of  an 
energy  conservation  program.  These 
regulations,  wliich  set  forth  the  required 
test  procedures  and  definitions  of  terms, 
are  needed  to  comply  with  diis  statutory 
mandate. 

Legal  Basis:  Pub.  L  94-163  as 
amended  by  Pub.  L  94-385;  Federal 
Energy  Administration  Act  of  1974.  Pub. 
L  93-275,  as  amended  by  Pub.  L  94-385; 
DOE  Organization  Act  Pub.  L  95-91; 
E.0. 11730;  EO.  1200S. 

3.  Electric  and  Hybrid  Vehicle 
Research.  Development,  Demonstration, 
and  Production  Loan  Guaranties  (10 
CFR  Part  791).  This  rule  is  needed  to  set 
forth  policies  and  procedures  for 
obtaining  Federal  guaranties  on  loans  to 
qualified  borrowers  for  purposes  related 
to  the  research,  development 
demonstration,  and  conunercial 
production  of  electric  or  hybrid  vehicles 
in  an  environmentally  acceptable 
manner  and  for  the  administration  of 
such  guaranties. 

Legal  Basis:  Electric  and  Hybrid 
Vehicle  Research,  Development  and 
Demonstration  Act  of  1976,  Pub.  L  94- 
413,  as  amended  by  the  Department  of 
Energy  Act  of  1978 — Civilian 
Apphcations,  Pub.  L  95-238;  Energy 
Reorganization  Act  of  1974,  Pub.  L  93- 
438;  DOE  Organization  Act  Pub.  L  95- 
91;  E.0. 12009. 

*  Loan  Guaranties  for  Alcohol  Fuels. 
Biomass,  Energy  and  Municipal  Waste 
Projects  (10  CFR  Part  799).  This  rule  is 
needed  to  set  forth  policies  and 
procedures  utilized  by  DOE  to  receive, 
evaluate,  and  approve  applications 
seeking  Federal  loan  guaranties  for  the 
financing  of  biomass  energy  projects 
(which  includes  alcohol  fuels,  biomass, 
and  municipal  waste  energy  projects). 
The  rule  also  identifies  those 
requirements  and  conditions  that  will  be 
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imposed  by  DOE  under  loan  guaranties 
issued  for  the  purpose  of  providing 
financial  assistance  for  the  construction 
of  biomass  energy  projects. 

Legal  Basis:  Title  II  of  the  Energy 
Security  Act,  Pub.  L  96-294;  DOE 
Organization  Act,  Pub.  L  95-01. 

5.  Geothermal  Loan  Guaranty 
Program  (10  CFR  Part  790).  This  rule 
sets  forth  poUcies  and  procedures  under 
which  DOE  may  issue  Federal 
guaranties  on  loans  related  to  the 
development  of  practicable  means  to 
produce  or  utilize  energy  from 
geothermal  resources.  The  rule  is 
currently  needed  for  the  administration 
of  existing  loan  guaranties. 

Legal  Basis:  Title  II  of  the  Geothermal 
Energy  Research,  Development,  and 
Demonstration  Act  of  1974,  Pub.  L  93- 
410  (30  U.S.C.  1141  et  seq.\,  DOE 
Organization  Act.  Pub.  L  95-91:  Title  V 
of  the  DOE  Act  of  1978— Civilian 
AppUcations,  Pub.  L  95-238;  Title  VI  of 
the  Energy  Security  Act,  Pub.  L  96-294. 

ft  Loans  for  Small  Hydroelectric 
Power  Project  Feasibility  Studies  and 
Related  Licensing  (10  CFR  Part  797). 
This  rule  establishes  procedures  for  two 
kinds  of  loans.  One  type  of  loan  is 
granted  to  de&ay  a  percentage  of  the 
costs  of  studying  the  feasibility  of 
.  developing  a  small  hydroelectric  power 
project  in  connection  with  an  existing 
dam  that  is  not  being  used  to  generate 
electric  power.  The  other  type  of  loan  it 
granted  to  defray  a  percentage  of  the 
costs  of  applying  for  a  necessary  license 
or  other  Federal.  State,  regional  or  local 
approval  respecting  such  a  project  and 
of  participating  in  any  administrative 
proceeding  regarding  such  application. 
This  rule  is  needed  to  monitor  and 
administer  those  loans  currenUy 
outstanding  under  this  program. 

Legal  Basis:  Tide  IV  of  the  Public 
Utility  Regulatory  Policies  Act  of  1978, 
Pub.  L  95-617  (16  U.S.C.  2701  etseq.); 
DOE  Organization  Act,  Pub.  L  95-«l; 
Section  408  of  the  Energy  Security  Act, 
Pub.  L  96-294. 

7.  Appropriate  Technology  Small 
Grants  Program  (10  CFR  Part  470).  This 
rule,  which  is  required  by  statute, 
provides  guidelines  for  the 
implementation  of  the  appropriate 
technology  small  grants  program.  The 
program  provides  grants  for  energy- 
related  systems  and  supporting 
technologies  to  Individuals,  local  non- 
profit organizations,  State  and  local 
agencies,  Indian  tribes,  and.  small 
businesses. 

Legal  Basis:  Energy  Research  and 
Development  Adniinistration 
Appropriation  Authorization  Act  of 
1977,  Pub.  L  95-39;  Energy 
Reoifanization  Act  of  1974,  Pub.  L  83- 


438;  DOE  Organization  Act  Pub.  L  95- 
91. 

ft  Energy  Extension  Service  (10  CFR 
Part  465).  This  rule  is  required  by  statute 
to  carry  out  DOE  responsibilities  under 
the  Energy  Extension  Service, 
established  by  Pub.  L  95-39,  Tide  V. 
The  rule  provides  for  a  National 
Advisory  Board,  financial  assistance  to 
be  allocated  among  the  States, 
procedures  for  the  submission  of  State 
applications  and  plans,  and  report  and 
recordkeeping  requirements. 

Legal  Basis:  Tide  V,  Energy  Research 
and  Development  Administration 
Authorization  Act  of  1977,  Pub.  L  95-39 
(42  U.S.C.  7001  et  aeq.\,  DOB 
Organization  Act,  Pub.  L  95-«l;  Federal 
Grant  and  Cooperative  Agreement  Act 
of  1977,  Pub.  L  95-224. 

9.  State  Energy  Conservation  Plana 
(10  CFR  Part  420).  This  rule  prescribes, 
as  required  by  5  U.S.C.  6322(b), 
guidelines  with  respect  to  measures 
required  to  be  included  in,  and 
guidelines  for  the  development, 
modification,  and  funding  of.  State 
energy  conservation  plans. 

Legal  Basis:  Tide  III,  Part  D,  Energy 
Policy  and  Conservation  Act  (42  U.S.C 
6321  et  seq.y,  DOE  Organization  Act, 
Pub.  L  95-«l. 

10.  Weatherization  Assistance  for 
Low-Income  Persona  (10  CFR  Part  440). 
These  regulations,  required  by  statute, 
set  forth  the  procedures  and 
requirements  for  the  administration  of 
the  Weatherization  Assistance  for  Low- 
Income  Persons  Program. 

Legal  Basis:  Energy  Conservation  in 
Existing  Buildings  Act  of  1976,  as 
amended  (42  U.S.C.  6651  et  seq.);  DOE 
Organization  Act  Pub.  L  95-91. 

11.  Industrial  Energy  Conservation 
Program  (10  CFR  Part  445).  These 
regulations  are  required  by  Tide  m.  Part 
E  of  the  Energy  Policy  and  Conservation 
Act  as  amended.  The  regulations 
prescribe  criteria  and  procedures  for  the 
identification  of  reporting  corporations, 
reporting  requirements,  criteria  and 
procedures  for  exemption  from  filing 
reports  with  DOE,  voluntary  industrial 
energy  efficiency  improvement  targets 
and  voluntary  recovered  materials 
utilization  targets. 

Legal  Basis:  Pub.  L  94-163,  as 
amended  by  Pub.  L  95-619  (42  U.S.C 
6341-6346);  Pub.  L  93-275;  Pub.  L  95-01. 

12.  Federal  Energy  Management  and 
Planning  Program;  Solar  in  Federal 
Buildings  Demonstration  Program  (10 
CFR  Part  436,  Subpart  D).  These 
regulations,  which  are  required  by  42 
U.S.C.  8241-8244,  set  fordi  die 
procedures  and  requirements  for  the 
content  and  submission  of  proposals  by 
Federal  agencies,  for  the  criteria  for 
evaluation  and  selection  of  projects  to 


be  funded,  and  for  the  periodic  reporting 
of  data  regarding  maintenance  and 
operation  of  solar  energy  systems 
funded  under  this  program.  The  purpose 
of  the  program  is  to  demonstrate  the 
application  to  Federal  buildings  of  solar 
heating  and  cooling  systems. 

Legal  Basis:  Energy  Policy  and 
Conservation  Act  (42  U.S.C.  361);  E.O. 
11912,  as  amended;  National  Energy 
Conservation  Policy  Act,  Tide  V,  Part  2 
(42  U.S.C.  8241-8244). 

13.  Electric  and  Hybrid  Vehicle 
Research,  Development,  and 
Demonstration  Project  (10  CFR  Part 
475).  This  rule  contains  performance 
standards  for  electric  and  hybrid 
vehicles  required  to  be  prescribed  by 
DOE  pursuant  to  section  7(b)(1)  of  the 
Electric  Hybrid  Vehicle  Researt:h, 
Development  and  Demonstration  Act  of 
1976,  as  amended. 

Legal  Basis:  Electric  and  Hybrid 
Vehicle  Research,  Development,  and 
Demonstration  Act  of  1976,  Pub.  L  94- 
413,  as  amended  by  DOE  Act  of  1978— 
Civilian  Applications,  Pub.  L  95-238; 
Energy  Reorganization  Act  of  1974,  Pub. 
L  93-438;  DOE  Organization  Act  Pub.  L 
95-91. 

14.  Electric  and  Hybrid  Vehicle 
Research,  Development,  and 
Demonstration  Program  Small  Business 
Planning  Grants  (10  CFR  Part  476). 
These  rules  are  needed  to  garry  out  the 
statutory  requirement  that  DOE  make 
planning  grants  available  to  qualified 
small  business  concerns  that  require 
assistance  in  developing,  submitting  and 
entering  into  any  available  DOB 
contracts  for  research,  development  or 
demonstration  of  electric  or  hybrid 
vehicles.  The  rules  set  forth  the 
eligibility  requirements,  method  of 
solicitation  for  applications,  evaluation 
and  selection  procedures,  and  other 
requirements  for  the  grant  program. 

Legal  Basis:  Electric  and  Hybrid 
Vehicle  Research,  Development  and 
Demonsti-ation  Act  of  1976,  Pub.  L  94- 
413,  as  amended  by  Pub.  L  95-238  (15 
U.S.C.  2501  et  seq.y,  DOE  Organization 
Act  Pub.  L  95-01. 

Defense  Programs 

1.  Californium-252  Prices,  Standard 
Forma,  and  Handling  Charges.  A 
predecessor  agency  of  DOE,  the  U.S. 
Atomic  Energy  Commission,  published  a 
notice  in  the  Federal  Register  on 
November  11, 1972  (37  FR  24055). 
establishing  certain  policies  governing 
its  program  for  the  sale  and  distribution 
of  the  neutiron  emitting  isotope 
Califomium-252.  This  notice,  as 
amended  on  January  26, 1973  (38  FR 
2489),  sets  out  the  prices  at  which 
Califomium-252  wdl  be  sold,  the 
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standard  forms  in  which  it  will  be 
available,  and  the  handling  charges  such 
sales  may  be  subject  to. 

Legal  Baaia:  S  S  81  and  161  of  the 
Atomic  Energy  Act  of  1954,  as  amended. 
2.  Air  Transportation  of  Plutonium  (10 
CFR  Part  871).  Title  V  of  Public  Uw. 
94-187.  "Air  Transportation  of 
Plutonium"  prohibited  DOE  from 
shipping  phjtonium  by  aircraft,  except 
those  shipments  defined  as  exempt  in 
section  502  of  Title  V.  The  definition  of 
exempt  shipments  in  section  502 
includes  those  determined  to  be  made 
for  purjHisea  of  national  security,  public 
health  and  safety,  or  emergency 
maintenance.  This  rule  implements  Title 
V  by  estabUshing  the  circumstances 
under  which  air  shipments  of  plutonium 
will  be  determined  to  be  for  purposes  of 
national  security,  public  health  and 
safety,  or  emergency  maintenance 
operations. 

Legal  Baaia:  Title  V  of  Public  Law  94- 
187;  Public  Law  93-438;  55  2,  3,  91, 123 
and  161  of  the  Atomic  Energy  Act  of 
1954,  as  amended. 

3.  Trespassing  on  AdminiatratioB 
Property  (10  CFR  Part  860).  This  rule  is 
needed  to  ensure  the  protection  and 
security  of  facilities,  installations  and 
real  property  subject  to  the  jurisdiction 
or  administration,  or  in  the  custody  of. 
the  Department  of  Energy.  The  rule 
prohibits  unauthorized  entry,  or 
unauthorized  introduction  of  weapons  or 
dangerous  materials,  upon  such 
facilities,  installations  or  real  property. 
Tbe  rule  also  provides  for  penalties  for 
violations  and  the  posting  of  notices  of 
the  prohibitions  at  the  designated 
facihties,  installations  or  parcels  of  real 
property. 

Legal  Baaia:  Sec.  161.  68  Stat  948:  sec. 
229.  70  Stat  1070  (42  U.S.C.  2201,  2278a): 
sec.  104,  88  Stat  1237:  sec  105,  88  Stat 
1238  (42  U.S.C.  5814.  5815). 

*  Safeguarding  of  Restricted  Data  (10 
CFR  Part  795).  The  regulations  in  this 
part  are  needed  to  safeguard  Secret  and 
Confidential  Restricted  Data  received  or 
developed  under  an  Access  Permit 
Issued  by  DOE  under  the  regulations  in 
10  CFR  Part  725.  The  regulations  specify 
procedures  and  requirements  for 
physical  security  and  control  (rf 
restricted  data  and  national  security 
information. 

Legal  Basis:  Sec.  1611. 68  Stat.  948  (42 
U.S.a  2201). 

5.  Permits  for  Access  to  Reatricted 
Data  (10  CFR  Part  735).  The  regulations 
in  this  part  are  needed  to  allow  access 
to  persona  wbo  require  access  to 
restricted  data  applicable  to  civil  uses  of 
atomic  energy  in  a  business,  trade  or 
profession,  without  undue  risk  to  the 
common  defanse  and  Mcnrity.  The 
regolatioiu  ettabliah  procaduret  and 


requirements  for  permitting  such  access 
to  restricted  data. 

Legal  Basis:  Sec.  161.  68  Stat  943;  42 
U.S.C.  2201. 

6.  Processing  Services  for  Fuels  from 
Research  Reactors.  DOE's  poUcy  with 
respect  to  the  receipt  and  pricing  of 
irradiated  reactor  fuels  is  set  out  in  a 
Federal  Register  notice  published 
January  3, 1968  (33  FR  30).  and  amended 
in  notice  published  June  4, 1970  (35  FR 
8715).  December  1, 1970  (35  FR  18302). 
January  17, 1975  (40  FR  3031).  December 
30. 1975  (40  FR  59774).  and  August  27. 
1976  (41  FR  36044). 

Legal  Basis:  5  5  53,  63, 103  and  104  of 
the  Atomic  Energy  Act  of  1954.  as 
amended. 

7.  Control  of  Traffic  at  Nevada  Test 
Site  (10  CFR  Part  861).  This  rule  is 
needed  to  facilitate  the  orderiy 
movement  of  vehicular  and  pedestrian 
traffic  at  the  "Nevada  Test  Site,"  a 
858,764  acre  tract  under  DOE  control  in 
Nye  County,  Nevada.  The  rule  sets  forth 
prohibitioiu  regarding  the  use  of  site 
streets,  penalties  for  violations,  and 
notice  provisions. 

Legal  Basis:  62  Stat  281,  as  amended; 
sec.  103.  63  Stat  380.  as  amended;  sec. 
205,  63  Stat  380;  sec.  161. 68  Stat  948,  as 
amended:  sec.  1.  81  Stat  54  (40  U.S.C. 
318. 42  UAC  2201.  5  U.S.C  552);  Federal 
Property  Management  Regulations 
T.R.D-11,  34  FR  1997.  and  Delegation  of 
Authority  to  Manager.  Nevada 
Operations  Office. 

8.  Transportation  and  Traffic 
Management  (41  CFR  Chapter  109-40). 
This  rule  is  needed  to  ensure  that  all 
transportation  and  traffic  management 
activities  of  DOE  will  be  carried  out  in 
the  maimer  most  advantageous  to  the 
Govenunent  in  terms  of  economy, 
efficiency,  service,  enviroiunent  safety, 
and  security.  The  rule  sets  out 
procedures  governing  DOE 
transportation  and  traffic  management 
activities,  and  DOE  arrangements  for 
transportation  and  related  services  by 
bill  of  lading. 

Legal  Basis:  Sec  161.  as  amended.  68 
Stat.  948  (42  U.S.C.  2201);  sec.  205,  as 
amended.  63  Stat.  390  (40  U.S.C.  486); 
set  644.  91  Stat  585  (42  U.S.C.  7254). 

Economic  Regulatory  Administration 

1.  Energy  Supply  and  Environmental 
Coordination  Act  of  1974: 
Administrative  Procedures  and 
Sanctions;  Coal  Utilization  (10  CFR 
Parts  303  and  305).  These  relations  are 
needed  to  establish  the  criteria  and 
procedures  by  which  DOE  will  exercise 
its  remaining  responsibilities  under 
section  2  of  the  ^etgy  Supply  and 
Environmental  Coordination  Act  of  1974 
(15  U.S.C  792),  to  flnaUze  outotancUng 
orders  prohibiting  certain  poweiplanti 


or  major  fuel  burning  installations  from 
burning  natural  gas  or  petroleum  as  a 
primary  energy  source. 

Legal  Basis:  Pub.  L  93-319  (15  U-S-C 
791  et  seq.).  as  amended  by  Pub.  L  94- 
163,  Pub.  L  95-70,  and  Pub.  L  95-91; 
Pub.  L  93-275  (15  U.S.C  761  et  seq.].  as 
amended  by  Pub.  L  94-385  and  Pub.  L 
95-91:  Pub.  L  95-620  (42  U.S.C  8301  et 
seq.y,  EO.  11790;  E.0. 12009. 

2.  Powerplant  and  Industrial  Fuel  Use 
Act  of  1978:  Transitional  Facilities  (10 
CFR  Part  515).  These  regulations  are 
needed  to  set  out  requirements  and 
procedures  in  regard  to  the 
classification  of  "ti-ansitional"  facilities 
under  the  Powerplant  and  Industrial 
Fuel  Use  Act  of  1978  ("FUA"  Pub.  L  95- 
620).  A  transitional  fadhty  may  be 
classified  as  an  "existing"  facility, 
subject  to  Title  m  of  FUA.  or  as  a  "new" 
facility,  subject  to  Title  n  of  FUA, 

Legal  Basis:  Pub.  L  95-91  (42  U.S.C 
7101  et  seq.);  Pub.  L  9S-620  (42  U.S.C 
8301  et  seq.y.  E.0. 12009. 

3.  Oil  Import  Regulations  (10  CFR  Part 
213).  These  regulations  are  needed  to 
implement  Presidential  Proclamation 
3279,  "Adjusting  Imports  of  Petroleum 
and  Petroleum  Products,"  as  amended. 
The  regulations  set  out  the  procedures 
for  obtaining  licenses  for  the  import  of 
petroleum  and  petroleum  products. 

Legal  Basis:  Pub.  L  93-275;  Pub.  L  87- 
794;  E.0. 11790;  Proclamation  No.  S279. 
as  amended. 

4.  Separation  of  Regulatory  and 
Enforcement  FuncUons  Within  the 
Ecoimmic  Regulatory  Administration 
(10  CFR  Part  1001).  This  rule,  which  is 
required  by  law,  separates  the 
regulatory  and  enforcement  functions  of 
DOE's  Economic  Regulatory 
AdministratioiL 

Legal  Basis:  DOE  Act  Pub,  L  95-01: 
E.0. 12009. 

5.  Curtailment  Priorities  For  Essential 
Agricultural  Uses  (10  CFR  Part  580). 
This  rule  is  required  by  section  401  of 
the  Natural  Gas  Policy  Act  of  1978  (Pub. 
L  95-621).  TTie  rule  provides  the  extent 
to  which  the  curtailment  plan  of  an 
interstate  pipeline  may  provide  for 
curtailment  of  deliveries  of  natural  gas 
for  any  essential  agricultural  use. 

Legal  Basis:  Pub.  L  95-621;  Pub.  L  95- 
91;  E.0. 12000. 

6.  Certification  of  Use  of  Natural  Gas 
to  Diaplace  Fuel  (XI  (10  CFR  Part  595). 
This  rule  aUows  end  users  of  natural  gas 
to  obtain  interstate  transportation  of 
fuel  oil  displacement  gas  in  accordance 
with  rules  of  the  Fedoal  Energy 
Regulatory  Commission  ("FERC").  Until 
FERC  modifies  its  rules.  Ms  DOE  rule  is 
needed  to  provide  a  procedure  whereby 
the  Economic  Regolatoty  Admhiistratioa 
of  DOE  may  certify  to  FERC  that  use  of 
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natural  gas,  purchased  by  an  end-user 
for  its  own  consumption,  will  displace 
fuel  oil.  DOE  has  asked  FERC  to  modify 
its  rules  so  that  DOE  may  eliminate  this 
certification  burden. 

Legal  Basis:  Pub.  L  95-61:  EO.  12009. 

7.  Powerplant  and  Industrial  Fuel  Use 
Act  of  1978:  Prohibition  Against  the 
Increased  Use  of  Petroleum  (10  CFR 
Section  504.1).  This  rule  is  required  by 
section  405  of  the  Powerplant  and 
Industrial  Fuel  Use  Act  of  1978,  which 
directs  DOE  to  restrain,  by  rule,  the  use 
of  petroleum  by  powerplants  that 
burned  an  alternate  fuel  in  1977.  Section 
405  also  directs  DOE  to  establish,  by 
rule,  a  procedure  whereby  powerplants 
may  be  permitted  increased  use  of 
petroleum. 

Legal  Basis:  Section  405  of  the 
Powerplant  and  Industrial  Fuel  Use  Act 
of  1978,  Pub.  L  95-620  (42  U.S.C.  8301  et 
seq.]\  DOE  Organization  Act,  Pub.  L  95- 
91;  E.0. 12009. 

Energy  Information  Administration 

1.  Collection  of  Information  (10  CFR 
Part  207).  This  rule  is  required  by 
section  ll(a}  of  the  Energy  Supply  and 
Environmental  Coordination  Act  of  1974 
(ESECA).  The  rule  sets  forth  the 
methods  by  which  DOE  may  collect 
energy  information,  under  ESECA,  from 
persons  engaged  in  the  production, 
processing,  refining,  transportation  by 
pipeline,  or  distribution  (at  other  than 
retail)  of  energy  resources. 

Legal  Basis:  Federal  Energy 
Administration  Act  of  1974,  Pub.  L.  93- 
275;  Energy  Supply  and  Environmental 
Coordination  Act  of  1974.  Pub.  L.  93-319; 
E.0. 11790. 

Energy  Research 

1.  Protection  of  Human  Subjects  (10 
CFR  Part  745).  These  regulations  are 
needed  to  safeguard  the  rights  and 
welfare  of  individuals  who  may  be 
exposed  to  the  possibility  of  injury  as  a 
consequence  of  participation  as  a 
subject  in  any  research,  development  or 
other  activity  supported  under  DOE 
agreements.  The  regulations  set  out  DOE 
policy  in  this  regard,  including 
procedures  to  be  followed  by 
institutions  which  receive  or  are 
accountable  to  DOE  for  the  funds 
awarded  for  the  support  of  such 
activities. 

Legal  Basis:  Section  106(a).  Energy 
Reorganization  Act  of  1974,  Pub.  L  93- 
438. 

Environmental  Protection,  Safety,  and 
Emergency  Preparedness 

1.  Compliance  with  the  National 
Environmental  Policy  Act  (10  CFR  Part 
1021).  The  National  Environmental 
Policy  Act  of  1960  ("NEPA")  requires  all 


Federal  agencies  to  give  appropriate 
consideration  to  the  environmental 
effects  of  their  proposed  actions  in  the 
decisionmaking  and  to  prepare 
environmental  statements  on  major 
Federal  actions  significantly  affecting 
the  quality  of  the  hiunan  environment 
These  rules  are  needed  to  ensure  DOE 
compliance  with  NEPA. 

Legal  Basis:  NEPA  (42  U.S.C.  4321  et 
aeq.). 

2.  Compliance  with  Floodplain/ 
Wetlands  Environmental  Review 
Requirements  (10  CFR  Part  1022).  Each 
Federal  agency  is  required  to  issue  or 
amend  regulations  and  prodedures  to 
ensure  consideration  of  w^lands 
protection,  flood  hazards  and  floodplain 
management.  See  E.0. 11988,  EO.  11990. 
These  regulations  are  needed  to  ensure 
DOE  compliance  with  these 
requirements. 

Legal  Basis:  E.0. 11988  (May  24, 1977); 
EO.  11990  (May  24. 1977). 

3.  Grand  Junction  Remedial  Action 
Criteria  (10  CFR  Part  1020).  These 
regulations  are  needed  to  protect 
individuals  from  radiation  exposure 
resulting  from  DOE's  uranium 
.proau«ment  program  in  the  area  of 
Grand  Junction,  Colorado.  The 
regulations  establish  criteria  for 
determination  by  DOE  of  the  need  for. 
the  priority  of,  and  the  selection  of 
appropriate  remedial  action  to  limit  the 
exposure  of  individuals  to  radiation 
emanating  trom  uranium  mill  tailing  that 
have  been  used  as  construction-related 
material. 

Legal  Basis:  Section  203  of  Pub.  L  92- 
314  (86  Stat.  226,  June  16, 1972). 

4.  Standby  Mandatory  International 
Oil  Allocation  (10  CFR  Part  218).  This 
standby  rule  is  needed  to  ensure  that  the 
obligations  of  the  United  States  under 
the  Agreement  on  an  International 
Energy  Program  are  satisfied  during  an 
international  oil  supply  disruption  by 
providing  for  the  allocation  of  crude  oil 
and  petroleum  products  upon 
determination  by  the  President  that  an 
international  energy  supply  emergency 
exists. 

Legal  Basis:  Section  251  of  the  Energy 
Policy  and  Conservation  Act,  Pub.  L  94- 
163,  as  amended  (42  U.S.C  6201  et  aeq.); 
DOE  Organization  Act,  Pub.  L  95-91; 
Federal  Energy  Administration  Act  of 
1974.  Pub.  L  93-275.  as  amended;  EG. 
11790;  EO.  12009. 

5.  Priority  Supply  of  Crude  Oil  and 
Petroleum  Products  to  the  Department 
of  Defense  (10  CFR  Part  221).  This  rule 
ensures  that  the  Department  of  Defense 
(DOD)  will  have  adequate  supplies  of 
crude  oil  and  petroleum  products  in  the 
event  of  a  fuel  shortage  that  would  have 
a  substantial  negative  impact  on  the 
national  defense.  The  rule  sets  out 


procedures  that  woulld  be  used,  in  the 
event  of  such  a  shortage,  to  supply  crude 
oil  or  petroleum  products  to  DOD. 

Legal  Basis:  Defense  Production  Act 
(50  U.S.C.  App.  2061  et  seq.];  EO.  10480 
as  amended  by  EO.  12038  and  EO. 
11790. 

6.  Electric  Power  System  Permits  and 
Reports;  Applications;  Administrative 
Procedures  and  Sanctions  (10  CFR  Part 
205,  Subpart  W).  These  regulations  are 
needed  to  enable  electric  utilities  and 
other  persons  to  obtain  permits,  required 
by  law,  to  (1)  transmit  electric  energy  to 
a  foreign  country,  or  (2)  construct 
electric  power  lines  crossing 
international  boundaries.  The 
regulations  establish  application  and 
administrative  procedures  and 
sanctions. 

Legal  Basis:  DOE  Organization  Act, 
Pub.  L  95-91;  Federal  Power  Act,  Pub.  L 
66-280;  E.0. 10485  as  amended  by  EO. 
12038. 

Fossil  Energy 

1.  Federal  Loan  Guarantees  for 
Alternative  Fuel  Demonstration 
Facilities  (10  CFR  Part  796).  This  rule 
sets  forth  policies  and  procedures  under 
which  qualified  applicants  may  obtain 
Federal  financial  assistance  for 
financing  the  construction,  start  up.  and 
related  costs  for  demonstration  facilities 
for  the  conversion  of  domestic  coal,  oil 
shale,  biomass,  and  other  domestic 
resources  Into  alternative  fuels.  The  rule 
is  needed  for  the  purpose  of 
administering  the  Federal  loan  guaranty 
recently  issued  to  the  Great  Plains 
Gasification  Associates. 

Legal  Basis:  Section  19(i),  Federal 
Nonnuclear  Energy  Research  and 
Development  Act  of  1974,  Pub.  L  93-577 
(42  U.S.C  5919);  DOE  Organization  Act, 
Pub.  L  95-91. 

General  Counsel  ' 

1.  Claims  for  Patent  and  Copyright 
Infringement  (10  CFR  Part  782).  This 
rule  is  needed  to  set  forth  the  policies 
and  procedures  for  the  filing  and 
disposition  of  claims  asserted  against 
DOE  of  infringement  of  privately  owned 
rights  in  patented  inventions  or 
copyrighted  works. 

Legal  Basis:  DOE  Organization  Act, 
Pub.  L  95-01;  Atomic  Energy  Act  of 
1954.  as  amended;  Foreign  Assistance 
Act  of  1961;  Patents.  Invention  Secrecy 
Act;  Judiciary  and  Judicial  Procedure 
Act. 

2.  Administrative  Claims  Under 
Federal  Tort  Claims  Act  (10  CFR  Part 
1014).  These  regulations  are  needed  to 
establish  procedures  for  processing 
claims  asserted  under  the  Federal  Tort 
Claims  Act  for  money  damages  against 
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the  United  States  for  injury  to  or  loss  of 
personal  property  or  for  personal  injury 
or  death  caused  by  the  negligent  or 
wrongful  act  or  omission  of  any  DOB 
employee  acting  within  the  scope  of 
employment 

Legal  Basi$:  Federal  Tort  Claims  Act. 
as  amended  (28  U.S.C.  2871  et  aeq.yi 
section  644.  DOE  Organization  Act  (42 
U.S.C.  7254). 

5.  Waiver  of  Patent  RighU  (10  CFR 
Part  783).  In  this  rule  DOE  waives  its 
rights  to  inventions  and  discoveries 
resulting  from  the  use  of  certain 
materials  and  services. 

Legal  Basia:  Sections  152  and  161  of 
the  Atomic  Energy  Act  of  1954.  as 
amended. 

4.  Transfer  of  Proceedings  to  the 
Secretary  of  Energy  and  the  Federal 
Energy  Regulatory  Commission  (10  CFR 
Part  1000).  This  rule  establishes  the 
transfer  of  proceedings  pending  with 
regard  to  those  functions  of  various 
agencies  that  have  been  consolidated  in 
DOE.  The  rule  also  identifies  those 
proceedings  that  are  transferred  into  the 
jurisdiction  of  the  Secretary  of  Energy 
and  those  that  are  transferred  into  the 
jurisdiction  of  the  Federal  Eneigy 
Regulatory  Conmiission. 

Legal  Basis:  DOE  Ot^aj^iiaAonfitii, 
Pub.  L  95-81;  E.0. 12009. 

5.  Conduct  of  Employees  (10  CFR  Part 
1010).  These  regulations  are  needed  to 
comply  with  B.0. 11222  and  various 
statutory  provisions,  and  are  desipied  to 
assure  that  DOE  business  is  conducted 
effectively,  objectively  and  without 
improper  influence  or  the  appearance 
thereof.  The  regulations  set  out 
standards  of  conduct  for  DOB 
employees,  restrictions  on  financial 
interests  and  outside  employment  of 
DOE  employees,  and  certain  employee 
reporting  requirements. 

Legal  Basis:  DOE  Organization  Act 
Pub.  L  95-«l;  Energy  Policy  and 
Conservation  Act.  Pub.  L  94-163:  Energy 
Research  and  Development 
Administration  Appropriation 
Authorization  Act  Pub.  L  95-39;  Surface 
Mining  Control  and  Reclamation  Act  of 
1977,  Pub.  L  95-87;  18  U.S.C.  201-209; 
EO.  11222;  0PM  Regulations  at  5  CFR 
Part  735. 

ft  DOE  Patent  Licensing  Regulations 
(10  CFR  Part  781).  These  regulations  are 
needed  to  establish  the  procedures, 
terms,  and  conditions  upon  which 
licenses  may  be  granted  in  inventions 
covered  by  patents  or  patent 
applications,  vested  in  the  United  States 
Government  as  represented  by  or  in  die 
custody  of  DOE. 

Legal  Basis:  DOE  Organization  Act, 
Pub.  L  95-91;  Pub.  L  96-617.  Atomic 
Eneigy  Act  of  1954,  Pub.  L  83-703  as 
amended  (42 1/.S.C  2201  et  aeq.]. 


7.  International  Voluntary 
Agreements  (10  CFR  Part  209).  This  rule 
U  needed  to  carry  out  DOE 
responsibilities  under  the  Eneigy  Policy 
and  Conservation  Act  and  the 
Agreement  on  an  International  Energy 
Program.  The  rule  prescribes  standards 
and  procedures  by  wdiidi  persons  in  the 
business  of  producing,  transporting, 
reilning,  distributing  or  storing 
petroleum  may  develop  and  carry  out 
voluntary  agreements  and  plans  of 
action. 

Legal  Basis:  Federal  Energy 
Administration  Act  of  1974.  Pub.  L  (93- 
275;  E.0. 11790;  Energy  Policy  and 
Conservation  Act  Pub.  L  94-163. 

Hearings  and  Appeals 

1.  Special  Procedures  for  Distribution 
of  Refunds  (10  CFR  Part  205,  Subpart  V). 
This  rule  establishes  special  procedures 
under  which  refunds  may  be  made  to 
injured  persons  to  remedy  the  effects  of 
a  violation  of  DOE  regulations.  He  rule 
is  needed  to  provide  a  means  of 
distributing  such  refunds  in  those 
situations  in  which  IX)E  is  unable  to 
readily  identify  persons  who  are  entiUed 
to  refunds  specified  in  a  Remedial 
Order,  a  Remedial  Order  for  Immediate 
Compliance,  an  Order  of  Disallowance, 
or  a  Consent  Order,  or  to  readily 
ascertain  the  amounts  that  such  persons 
are  entided  to  receive. 

Legal  Basis:  Federal  Energy 
Administratioa  Act  of  1874.  Pub.  L  9t- 
27S,  as  aaaaded;  Energy  Policy  and 
Consanration  Act  Pub.  L  94-163.  as 
ameaded;  DOB  Organization  Act  Pab.  L 
95-OL 

Management  and  Administratioa 

1.  Materials  Allocation  and  Priority 
Performance  Under  Contracts  or  Orders 
to  Maximize  Domestic  Energy  Supplies 
(10  CFR  Part  216).  These  relations  are 
needed  to  establish  the  procedures  and 
the  criteria  to  be  used  by  DOE  in 
determining  whether  programs  or 
projects  maximize  domestic  energy 
supplies  and  finding  whether  or  not 
supplies  of  material  and  equipment  are 
critical  and  essential  as  required  by 
section  101(c)(3)  of  the  Defense 
Production  Act  of  195a  as  amended 

Legal  Basis:  Energy  Policy  and 
Conservation  Act  Pub.  L  94-163; 
Defense  Production  Act  of  195a  as 
amended  (50  U.S.C  App.  2071(c));  E.a 
11912. 

2.  Nondiscrimination  in  Federally 
Assisted  Programa  (10  CFR  Part  1040). 
This  rule  is  needed  to  implement  various 
statutory  dvil  rights  provisions  so  that 
no  person  shall  be  subject  to 
discrimination  on  the  ground  of  race, 
color,  national  origin,  sex,  handicap  or 
age,  in  connection  with  any  program  or 


activity  receiving  Federal  fln«nrlal 
assistance  from  DOE.  The  rule  sets  fordi 
prohibitions  and  procedures  designed  to 
promote  nondiscrimination. 

Legal  Basis:  Tide  VI.  Civil  Ri^ts  Act 
of  1964.  Pub.  L  88-352;  section  16. 
Federal  Energy  Administration  Act  of 
1974.  Pub.  L.  93-275;  section  401.  Eneigy 
Reorganization  Act  of  1974.  Pub.  L  93- 
438;  section  504.  Rehabilitation  Act  of 
1973,  Pub.  L  03-112;  Age  Discrimination 
Act  of  1975,  Pub.  L  04-135;  Tide  Vffl  of 
die  Civil  RighU  Act  of  1968.  Pub.  L  90- 
284:  DOE  Organization  Act  Pub.  L  95- 
91;  Energy  Conservation  and  Production 
Act  of  1976,  as  amended.  Pub.  L  94-385; 
Tide  DC  of  the  Education  Amendments 
of  1972.  as  amended.  Pub.  L  93-56a 

3.  Foreign  Gifts  and  Decorations  (10 
CFR  Part  1050).  These  regulations  are 
needed  to  implement  the  provisions  of 
die  Foreign  Gifts  and  Decorations  Act  (5 
U.S.C  7342).  which  esUblishes  policies 
and  procedures  pertaining  to  the 
acceptance,  use,  and  disposition  of  gifts 
or  decorations  bom  foreign 
governments.  DOE  employees  who  meet 
the  requirements  of  these  regidations  are 
deemed  to  be  in  compliance  with  the 
DOE  Conduct  of  Employees  regulations 
(10  CFR  Part  1010). 

Legal  Basis:  The  Constitiition  of  the 
United  States.  Article  L  Section  9; 
Foreign  Gifts  and  Decorations  Act  (5 
U5.C  7342);  DOE  Organization  Act 
Pub.  L  95-01  (42  U.S.C  7254  and  7262). 

4.  Freedom  of  Information  (10  CFR 
Part  1004).  These  regulations  are  needed 
to  carry  out  DOE  responsibilities  under 
the  Freedom  of  Information  Act  (5  U5.C 
552).  The  regulations  provide  procedures 
by  which  persons  may  obtain  records 
bom  DOE  ofBoes. 

Legal  Basis:  5  U5.C  552. 

5.  DOE  Property  Management 
Regulations  (41  CFR  Chapter  100). 
These  regulations  are  needed  to 
implement  and  supplement  the  Federal 
Property  Management  Regulations 
System,  41  CFR  Chapter  101.  as 
established  by  the  General  Services 
Administration.  The  regulations  govern 
DOE'S  acquisition,  utilization, 
management  and  disposition  of 
personal  property.  ' 

Legal  Basis:  "Htie  V.  DOE 
Organization  Act  (Pub.  L  95-01); 
Administrative  Procedure  Act  as 
amended  (5  U.S.C  551  et  seq.)\  Federal 
Property  and  Administrative  Services 
Act  of  1949. 63  Stat  377,  as  amended. 

ft  DOE  Procurement  Regulations  (41 
CFR  Chapter  9).  These  relations  are 
needed  to  implement  and  supplement 
the  Federal  Procurement  Regulations. 
The  regulations  apply  to  DOE  purchases 
and  contracts  for  the  procurement  of 
property  or  services,  except  real 
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property,  which  obligate  appropriated 
funds. 

Legal  Basis:  Section  644,  DOB 
Organization  Act  (Pub.  L  W-«l): 
Federal  Property  and  Administrative 
Services  Act  of  1949,  63  Stat  377,  as 
amended. 

7.  Privacy  Act:  Records  Maintained 
on  Individuals  (10  CFR  Part  1006).  These 
regulations  are  needed  to  establish 
procedures  for  the  administration  of  the 
Privacy  Act  of  1974  by  DOE.  Included 
are  standards  of  conduct  for  DOE 
employees  under  the  Privacy  Act. 
procedures  by  which  individuals  may 
exercise  their  rights  with  regard  to  DOE 
systems  of  records,  conditions  of 
disclosure  for  EKDE  records  subject  to 
the  Privacy  Act,  and  provisions  for 
establishment  and  maintenance  of  DOE 
systems  of  records. 

Legal  Basis:  Privacy  Act  of  1974,  Pub. 
L  93-579  (5  U.S.C.  552a). 

8.  Security  Policies  and  Practices 
Relating  to  Labor  Management 
Relations  (10  CFR  Part  706).  These 
regulations  are  needed  to  protect  against 
breaches  of  security,  to  assure 
continuity  of  production  at  vital  DOE 
installations,  to  minimize  Governmental 
interference  with  the  efficient 
managment  expected  from  DOE 
contractors,  and  to  minimize 
Interierence  with  the  traditional  rights 
and  privileges  of  American  labor.  The 
regulations  set  forth  DOE  seciirity 
policies  and  procedures  in  National 
Labor  Relations  Board  proceedings,  and 
in  union  contract  negotiation  and 
administration. 

Legal  Basis:  Section  161. 68  Stat.  948 
as  amended  (42  U.S.C.  2201). 

9.  Official  Seal  and  Distinguishing 
Flag  (10  CFR  Part  1002).  This  rule 
describes  the  official  seal  and 
distinguishing  flag  of  the  Department  of 
Energy,  and  prescribes  guidelines  for 
their  custody  and  use. 

Legal  Basis:  Sections  644  and  654  of 
DOE  Organization  Act.  Pub.  L  95-91  (42 
U.S.C.  7254,  7264). 

10.  General  Policy  for  Pricing  and 
Charging  for  Material  and  Services  Sold 
by  DOE  (10  CFR  Part  1009).  This 
regulation  is  needed  to  set  forth  DOE'S 
pricing  policy  for  materials  and  services 
sold  to  persons  outside  the  Federal 
Government,  where  a  pricing  policy  is 
not  otherwise  established  by  statute, 
regulation,  or  executive  order. 

Legal  Basis:  Section  644  of  DOE 
Organization  Act.  Pub.  L  95-91  (42 
U.S.C  7254):  Atomic  Energy  Act  of  1954, 
as  amended  (42  U.S.a  2011  et  seq.). 

Nuclear  Energy 

1.  Domestic  Uranium  Program  (10 
CFR  Part  760).  This  rule  governs  the 
issuance  of  leases  to  permit  the 


exploration  for  and  mining  of  deposits 
containing  uranium  in  public  lands 
withdrawn  from  entry  and  location 
under  the  general  mining  laws  for  use  of 
DOE,  and  in  certain  other  lands  under 
DOE  control.  The  rule  is  needed  to 
establish  guidelines  and  procedures  for 
issuance  of  uranium  leases  on  lands 
controlled  by  DOE 

Legal  Basis:  Atomic  Energy  Act  of 
1954,  as  amended  (42  U.S.C  2011  et 
seq.]. 

n.  Review  InitJated:  Modify  or  Rescind 

Conservation  and  Renewable  Energy 

1.  Automotive  Propulsion  Research 
and  Development  (10  CFR  Part  473). 
This  rule,  required  by  15  U.S.C. 
2703(f)(2).  specifies  procedures, 
standards,  and  criteria  for  the  review 
and  certification  of  DOE  grants. 
cooperative  agreements,  contracts,  and 
projects  funded  under  the  DOE  Act  of 
1978 — Civilian  Applications,  Pub.  L  95- 
238.  The  purpose  of  this  review  and 
certiflcation  process  is  to  ensure  that 
DOE  sponsored  automotive  propulsion 
system  research  and  development 
activities  do  not  supplant,  displace, 
lessen  or  duplicate  private  hidustry 
research  and  development  efforts,  but 
rather  supplement  private  industry 
research  and  development.  DOE  has 
tentatively  determined  to  modify  this 
rule. 

Legal  Basis:  DOE  Act  of  1976— 
Civilian  Applications.  Pub.  L  95-238  (15 
U.S.C.  2701  et  aeq.y.  DOE  Organization 
Act  Pub.  L  95-01. 

2.  Federal  Energy  Management  and 
Planning  Programs;  Guidelines  for 
General  Operations  Plans  (10  CFR  Part 
436,  Subpart  F).  This  rule  is  needed  to 
provide  guidelines  for  use  by  Federal 
agencies  in  their  development  of  overall 
10-year  energy  management  plans  to 
conserve  energy  in  the  general 
operations  of  die  agencies.  DOE  plans  to 
initiate  the  steps  needed  to  issue  a 
notice  of  proposed  nilemaidng  to  make 
the  development  of  10-year  energy 
management  plans  voluntary. 

Legal  Basis:  Section  381.  Energy 
Policy  and  Conservation  Act,  as  . 
amended  (42  U.S.C  6301);  E.0. 11912.  as 
amended  by  E.0. 12003;  National  Energy 
Conservation  Policy  Act  Pub.  L  95-619; 
DOE  Organization  Act.  Pub.  L  9&-91. 

3.  Federal  Energy  Management  and 
Planning  Programs;  Procedures  for 
Preliminary  Energy  Audita  and 
Guidelines  for  Buildings  Plana  (10  CFR 
Part  436,  Subpart  B  and  C).  The 
regulations  in  Subpart  B  are  needed  to 
provide  the  procedures  for  conducting 
and  reportii^  on  preliminary  energy 
audits  of  Federal  buildings,  as  required 
by  Title  V.  Part  3.  of  die  National  Energy 


Conservation  Policy  Act  (NECPA)  and 
section  10  of  E.0. 11912,  as  amended. 
The  regulations  in  Subpart  C  are  needed 
to  provide  guidelines  for  the  formulation 
and  updating  of  Buildings  Plans  by 
Federal  agencies  to  achieve  goals  for 
reduction  of  Federal  building  energy  use, 
pursuant  to  section  10  of  E.0. 11912.  as 
amended,  section  381  of  the  Energy 
Policy  and  Conservation  Act,  as 
amended  (EPCA).  and  NECPA.  DOE 
plans  to  iiiitiate  the  steps  needed  to 
issue  a  notice  of  proposed  rulemaking  to 
modify  these  regulations  by  making  their 
requirements  voluntary. 

Legal  Basis:  EPCA.  42  U.S.a  6361; 
NECPA.  Title  V.  Pub.  L  95-619:  DOE 
Organization  Act  Pub.  L  95-91;  EO. 
11912,  as  amended. 

4.  Federal  Energy  Management  and 
Planning  Programs;  Methodology  and 
Procedures  for  Life  Cycle  Cost  Analyses 
(10  CFR  Part  436,  Subpart  A).  These 
regulations  are  needed  to  establish  a 
methodology  for  estimating  and 
comparing  the  life  cycle  costs  of  Federal 
Buildings  and  for  determining  life  cycle 
cost-effectiveness.  The  methodology 
evaluates  the  economic  consequences  of 
investments  in  energy  conservation 
maasuras  for  existing  Federal  buildings, 
and  in  alternative  energy-conserving 
designs  for  new  Federal  buildings.  DOE 
plans  to  initiate  the  steps  needed  to 
issue  a  notice  of  proposed  rulemaking  to 
modify  these  regulations  by  making  their 
requirements  voluntary. 

Legal  Basis:  Energy  Policy  and 
Conservation  Act  as  amended  (42 
U.S.C.  6361);  National  Energy 
Conservation  Policy  Act  Pub.  L  95-619; 
DOE  Organization  Act  Pub.  L  95-91: 
E.0. 11912.  as  amended. 

5.  Energy  Conservation  Program  for 
Consumer  Products;  Energy  Efficiency 
Improvement  Targets  (10  CFR  Part  430. 
Subpart  C).  Section  325(a)  of  the  Energy 
Policy  and  Conservation  Act  ("EPCA") 
required  DOE  to  prescribe  energy 
efficiency  improvement  targets  for 
various  consumer  products.  DOE 
promulgated  these  regulations  to  carry 
out  this  statutory  requirement  Section 
325(a]  has  since  been  amended,  by  the 
National  Energy  Conservation  Policy 
Act  ("NECPA").  to  remove  die 
requirement  that  DOE  prescribe  these 
energy  efficiency  improvement  targets. 
Accordingly.  DOE  will  issue  a  revised 
notice  of  proposed  rulemaking  to  modify 
these  regulations  in  conformance  with 
the  statutory  am«idment 

Legal  Basis:  EPCA,  Pub.  L  94-163; 
NECPA,  Pub.  L  95-619;  Federal  Energy 
Administration  Act  of  1974,  Pub.  L  93- 
275,  as  amended  by  Energy 
Conservation  and  Production  Act  PutK 
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L  94-386;  DOE  OrganizaUon  Act.  Pub.  L 
95-91;  E.0. 11730. 

ft  Energy  Conservation  Program  for 
Consumer  Products;  Petitions  for 
Prescription  of  a  Rule  to  Smperaede  m 
State  Appliance  Energy  Use  or 
Efficiency  Regulation  (10  CFR  Part  430. 
Subpart  D).  Section  327[b)(l)  of  the 
Energy  Policy  and  Conservation  Act 
("EPCA")  requiret  DOE  to  establish 
procedures  for  the  submission  and 
disposition  of  petitions  for  prescription 
of  a  rule  to  supersede  a  consumer 
appliance  energy  efficiency  or  energy 
use  State  regulation.  This  rule  is  needed 
to  fulfill  this  statutory  requirement  DOE 
will  issue  a  notice  of  proposed 
rulemaking  to  amend  this  rule  to  reduce 
the  burden  of  submitting  petitions  and 
information,  and  to  allow  States  to 
petition  DOE  in  the  same  manner  as 
manufacturers  now  are  allowed  to  do 
under  this  rule. 

Legal  Basis-.  EPCA  Pub.  L  94-163; 
National  Energy  Conservation  Policy 
Act.  Pub.  L  95-619;  Federal  Energy 
Administi-ation  Act  of  19/4.  Pub.  L  93- 
275,  as  amended  by  Pub.  L  94-385;  DOE 
Organization  Act.  Pub.  L  95-91;  E.O. 
11730. 

7.  Urban  Waste  Demonstration 
Facilities  Guarantee  Program  (10  CFR 
Part  798).  This  rule  sets  forth  policies 
and  procedures  for  a  discretionary 
financial  assistance  program  under 
which  DOE  could  issue  loan  guarantees 
for  financing  the  construction,  startup, 
and  related  costs  for  facilities 
demonstrating  the  conversion  of  urban 
wastes  into  synthetic  fuels,  and  the 
generation  of  desirable  forms  of  energy, 
Including  synthetic  fuels,  fit)m  urban 
wastes.  The  rule  is  no  longer  needed 
because  no  funds  have  been  requested 
or  appropriated  for  the  program,  and  the 
program  is  being  discontinued. 
Therefore,  DOE  plans  to  rescind  the 
rule. 

Legal  Basis-.  Section  19  of  the  Federal 
Nonnuclear  Energy  Research  and 
Development  Act  of  1974,  Pub.  L  93-577 
(42  U.S.C.  5918,  5919),  as  amended  by 
Pub.  L  95-238;  DOE  Organization  Act. 
Pub.  L  95-91. 

ft  Energy  Measures  and  Energy 
Audits  (10  CFR  Part  450).  Under  42 
U.S.C.  9  8325(e)  (1)  and  (2),  DOE  is 
required  to  (1)  develop  and  publish  by 
rule  (after  consultation  with  the 
Secretary  of  Housing  and  Urban 
Development)  a  list  of  enei^ 
conservation  measures  and  renewable- 
resource  energy  measures  which  are 
eligible  for  financial  assistance,  and  (2) 
designate  by  rule  the  tjrpes  of  and 
requirements  for  energy  audits.  A 
portion  of  this  rule  is  needed  to  meet 
this  statutory  requirement  DOE  has 
tentatively  determined  to  modify 


another  portion  of  this  ruU  by  removing 
the  provisions  oonoeming  grants  for 
preliaiiaary  ■nwgy  audita  for  schools 
and  hospitals,  and  for  onits  of  local 
govemm— t  aad  public  care  institutions, 
because  all  such  preliminary  audits 
have  been  completed  and  all  grants  for 
such  preliminary  audits  have  been 
awarded. 

Legal  Basis:  Part  C  of  Title  m.  Energy 
Policy  and  Conservation  Act  Pub.  L  94- 
163  (42  U.S.C.  6321  et  seq.).  as  amended 
by  Part  B  of  Tide  IV.  Energy 
Conservation  and  Production  Act  Pub. 
L  94-385;  Parts  G  and  H  of  Tide  III. 
Energy  Policy  and  Conservation  Act 
Pub.  L  94-163,  as  added  by  Tide  III. 
National  Eneigy  Conservation  Policy 
Act  Pub.  L  95-619:  DOE  Organization 
Act  Pub.  L  95-91. 

Defense  Programs 

1.  Unclassified  Activities  in  Foreign 
Atomic  Energy  Programs  (10  CFR  Part 
810).  This  rule  is  needed  to  implement 
DOE  responsibilities  under  the  Atomic 
Energy  Act  of  1954.  as  amended,  to 
authorize  the  production  of  special 
nuclear  material  outside  the  United 
States,  after  a  determination  that  such 
activity  wrill  not  be  inimical  to  the 
interest  of  the  United  States.  The  rule 
establishes  reporting  requirements 
applicable  to  persons  who  engage  in 
certain  unclassified  activities  in  foreign 
atomic  energy  programs,  and  procedures 
governing  applications  for  sp^afic 
authorizations  to  engage  in  the 
production  of  special  nuclear  material 
outside  the  United  States.  DOE  will 
issue  a  notice  of  proposed  rulemaking 
proposing  to  simplify  the  procedures 
and  recordkeeping  requirements. 

Legal  Basis:  Section  57  and  161, 68 
Stat  932. 948.  as  amended;  42  U.S.a 
2077. 2201;  section  104  of  Pub.  L  93-438: 
section  223,  68  Stat  95a  as  amended;  42 
U.S.C.  2273. 

Economic  Regulatory  Administration 

1.  Grants  for  Offices  of  Consumer 
Services  (10  CFR  Part  460).  These 
regulations  govern  the  operation  of  a 
discretionary  DOE  grant  program  that 
would  provide  Federal  financial 
assistance  to  States  to  establish  or 
operate  State  O^ces  of  consumer 
services  to  assist  the  representation  of 
consumer  interests  in  proceedings 
before  a  utility  regulatory  commission. 
DOE  has  determined  tiiat  these 
regulations  are  no  longer  needed 
because  this  grant  program  is  being 
discontinued.  DOE  will  soon  issue  a 
notice  of  proposed  rulemaking  proposing 
to  rescind  these  regulations. 

Legal  Basis:  Eneigy  Conservation  and 
Production  Act  Pub.  L  94-385.  as 
amended  by  the  Public  Utility 


Regulatory  Polidee  Act  of  1978.  Pub.  L 
95-617;  DOE  Oiyudration  Act  Pub.  L 

2.  PfnaaokJ  Amiskmoo  Prograats  for 
State  Utility  Regulatory  Commiaeions 
and  Eligible  Nonregulated  Electric 
Utilities  (10  CFR  Part  461)  These 
regulations  govern  the  awarding  of 
financial  assistance,  in  the  form  of  two 
discretionary  programs,  to  State  utility 
regulatory  commissions  and  certain 
nonregulated  electric  utilities,  DOE  has 
determined  that  these  regulations  are  no 
longer  needed  because  these  finnncial 
assistance  programs  are  being 
discontinued.  DOE  %vill  soon  issue  a 
notice  of  proposed  rulemaking  proposing 
to  rescind  these  regulations. 

Legal  Basis:  Energy  Conservation  and 
Production  Act  Pub.  L  94-385,  as 
amended  by  the  Public  Utility 
Regulatory  Policies  Act  of  1978,  Pub.  L 
95-617;  DOE  Oiganization  Act  Pub.  L 
95-91. 

Environmental  Protection,  Safety,  and 
Emergency  Preparedness 

1.  Emergency  Building  Temperature 
Restrictions  (10  CFR  Part  490).  These 
regulations  placed  restrictions  on  space 
temperatures  for  heating  and  cooling, 
and  on  hot  water  temperatures  in 
commercial  industrial,  and  other 
nonresidential  buildings  to  reduce 
energy  consumption.  On  February  17, 
1981  the  President  revoked  the 
effectiveness  of  these  regulations 
(Proclamation  No.  482a  46  FR 12941. 
February  19. 1981).  citing  their  excessive 
regulatory  burden.  Accordingly.  DOE 
will  soon  issue  a  notice  to  remove  these 
regulations  from  the  Code  of  Federal 
Regulations. 

Legal  Basis:  Energy  Policy  and 
Conservation  Act  Pub.  L  94-163.  as 
amended,  (42  U.S.C.  6201  et  seq.);  DOE 
Organization  Act  Pub.  L  95-91;  EO. 
1179a  E.0. 12009:  Standby  Conservation 
Plan  No.  2. 44  FR  12906  (March  8. 1979). 

Fossil  Energy 

1.  Coal  Loan  Guarantee  Program  (10 
CFR  Part  300).  TTiese  regulations 
provide  the  necessary  information  to 
apply  for  and  obtain  Federal  loan 
guaramtees  to  develop  new  underground 
coal  mines,  to  expand  existing 
imderground  coal  mines,  and  to  reopen 
underground  coal  mines  which  have 
previousy  been  dosed.  The  regulations 
are  needed  to  implement  the  coal  loan 
guarantee  program,  which  is  designed  to 
encourage  and  assist  small— and 
medium-sized  coal  producers  to  increase 
the  Nation's  coal  production  from  low- 
sulfur  underground  mines.  DOE  {dans  to 
issue  a  notice  of  proposed  rulemaking  to 
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modify  the  regulations  to  inchide  loan 
guarantees  for  coal  cleaning  plants. 

Legal  Basis:  Section  102,  Energy 
PoUcy  and  Coiuervation  Act,  Pub.  L  94- 
163;  Section  164,  Energy  Ck>nservatian 
and  Production  Act.  Pub.  L  94-385. 

2.  University  Coal  Research 
Laboratories  Program  (10  CFR  Part  320). 
This  rule  contains  the  requirements  for 
the  selection  of  thirteen  institutions  of 
higher  education  at  which  coal  research 
laboratories  are  to  be  located  and  grant 
awards  to  establish  the  laboratories. 
This  program  is  no  longer  in  operation, 
and  therefore  this  rule  is  no  longer 
needed.  DOE  will  issue  a  notice  of 
proposed  rulemaking  to  rescind  the  rule. 

Legal  Basis:  Title  VIII  of  the  Surface 
Mining  Control  and  Reclamation  Act  of 

1977,  Pub.  L  95-87,  as  amended  by  th« 
Public  Utility  Regulatory  Policies  Act  of 

1978,  Pub.  L  95-617;  DOE  Organization 
Act.  Pub.  L  95-91. 

General  Counsel 

1.  Records  of  Oral  Communication 
with  Persons  Outside  DOE  (10  CFR  Part 
204).  These  regulations  established 
procedures  for  the  preparation  and 
maintenance,  by  specified  DOE 
employees,  of  written  reports  regarding 
certain  types  of  oral  communications 
received  from  and  meetings  held  with 
persons  outside  DOE.  Procedures  were 
also  established  for  the  preparation  and 
distribution  to  the  public  of  a  list  of 
meetings  that  have  occurred  between 
certain  DOE  officials  and  persons  from 
outside  the  agency.  DOE  has  determined 
that  these  regulations  are  burdensome, 
impose  an  inordinate  and  unproductive 
workload  on  DOE  employees,  and 
therefore,  are  no  longer  needed. 
Therefore.  DOE  plans  to  rescind  these 
rules. 

Legal  Basis:  Federal  Energy 
Administration  Act  of  1974,  Pub.  L  93- 
275;  E.0. 11790. 

2.  Mandatory  Petroleum 
Regulations— Puerto  Rico  (10  CFR  Part 
660).  These  rules  were  applicable  to  die 
mandatory  allocation  of  motor  gasoline, 
middle  distillates,  propane  and  butane 
in  the  Commonwealth  of  Puerto  Rico. 
The  rules  are  no  longer  needed  in  view 
of  the  issuance  of  E.0. 12287  on  January 
28, 1981,  which  exempted  all  crude  oil 
and  reBned  petroleum  products  from 
these  regulations.  Therefore,  DOE  plans 
to  rescind  these  rules. 

Legal  Basis:  Emergency  Petroleum 
Allocation  Act  of  1973,  Pub.  L  93-159; 
EO.  12287  (46  PR  9909.  )anuary  30. 1981). 

3.  Administrative  Procedures  and 
Sanctions  (10  CFR  Part  661).  These  rules 
established  the  procedures  that  were 
utilized  and  identified  the  sanctions  that 
were  available  in  proceedings  under  10 
CFR  Part  660,  dealing  with  the 


mandatory  allocation  of  petroleum 
products  in  the  Commonwealth  of 
Puerto  Rica  The  rules  are  no  longer 
needed  in  view  of  the  issuance,  on 
January  28, 1981,  of  E.0. 12287.  whidi 
exempted  all  crude  oil  and  petrolema 
products  from  such  regulaticRis.  DOE 
plans  to  rescind  these  rules. 

Legal  Basis:  Emergency  Petroleom 
Allocation  Act  of  1973,  Pub.  L  93-159; 
E.0. 12287  (46  FR  9900,  January  30, 1981). 

*  Statement  of  Organizatioa  and 
General  Information  (10  CFR  Part  701). 
This  rule  was  promulgated  by  the 
Atomic  Energy  Commission  (AEC)  and 
transferred  to  the  Energy  Research  and 
Development  Administration  (ERDA)  on 
March  3, 1975  (40  PR  8795).  The  rule  was 
thereafter  traiuferred  to  IXX  when 
ERDA  was  aboOshed,  pursuant  to  the 
DOE  Organization  Act.  The  rule 
describes  the  organization  and  functions 
of  the  former  AEC  and  therefore  is 
obsolete  and  no  longer  needed. 
Accordingly,  IXyR  plans  to  rescind  the 
rule. 

Legal  Basis:  5  U.S.C  552. 

5.  Rules  of  Practice  (10  CFR  Part  702). 
These  rules  were  promulgated  by  the 
Atomic  Energy  Commission  (AEC)  and 
transferred  to  the  Energy  Research  and 
Development  Administration  (ERDA)  on 
March  3, 197S  (40  FR  8795).  The  rales 
were  thereafter  fransferred  to  DOR 
when  ERDA  was  abolished,  pursuant  to 
die  DOE  Organizatioa  Act.  The  rules  set 
forth  the  procedures  to  be  followed  in 
various  AEC  proceedings,  including 
those  dealing  with  licenses,  constmction 
permits,  public  rulemaking,  and  certain 
patent  matt««.  The  rales  are  generally 
obsolete  and  have,  in  many  cases,  been 
superseded  by  new  DOE  regulations. 
Therefore,  the  rules  are  no  longer 
needed  and  DOE  plans  to  rescind  them. 

Legal  Basis:  Section  161,  68  Stat.  948, 
as  amended  (42  U.S.  2201);  81  StaL  54  (5 
U.S.C  552). 

International  Affairs 

Collection  of  Foreign  Oil  Supply 
Agreement  Information  (10  CFR  Part 
215).  This  rule  sets  forth  requirements 
for  certain  persons  doing  business  or 
domiciled  in  the  U.S.  to  furnish  DOE 
with  information  concerning  foreign 
crude  oil  supply  arrangements.  The  form 
(ERA-27.  "Foreign  OU  Supply 
Agreements  Reports")  used  for  reporting 
this  information  has  been  eliminated 
and  this  information  is  no  longer 
required  to  be  reported.  See  46  FR  20482, 
April  3, 1981.  Therefore,  this  rule  is  no 
longer  needed,  and  DOE  plans  to 
rescind  it 

Legal  Basis:  Emergency  Petroleimi 
AllocationsAct  of  1973.  Pub.  L  93-519,  as 
amended;  Federal  Energy 
Administration  Act  <rf  1974,  Pub.  L  9»- 


275,  as  amended;  Energy  Policy  and 
Conservation  Act,  Pub.  L  94-163,  as 
amended. 

Management  and  Admiaistratioa 

1.  Nondiscrimination  in  Federally 
Assisted  Commission  Programs — 
Effectuation  of  Title  VI  of  the  Civil 
Rights  Act  of  1964  (10  CFR  Part  704). 
This  rule  was  {Htimulgated  by  the 
Atomic  Energy  Commission  (AEC)  and 
transferred  to  the  Energy  Research  and 
Development  Admintstratiop  (ERDA)  on 
March  3, 1975  (40  FR  9805).  The  rule  was 
thereafter  transferred  to  DOE  idwn 
ERDA  was  aboliahed,  pursuant  to  the 
DOE  Organization  Act.  The  rule  has 
been  superseded  by  10  CFR  Part  1040, 
Subpart  B,  and  therefore  is  obsolete  and 
no  longer  needed.  Accordingly,  DOE 
plans  to  rescind  the  rule. 

Legal  Basis:  TiUe  VI  of  the  Qvil 
Rights  Act  of  1964.  Pub.  L  88-352  (42 
U.S.C  200d). 

2.  Financial  Protection  Requirements 
and  Indemnity  Agreements  (10  CFR  Part 
640).  These  rules  were  promulgated  by 
the  Atomic  Energy  Commission  (AEC) 
and  transfenred  to  the  Energy  Research 
and  Development  Administration 
(ERDA)  on  March  3, 1975  (40  FR  8795). 
The  rules  were  thereafter  transfened  to 
DOE  when  ERDA  was  aboHsfaed. 
pursuant  to  the  DOB  Orgaidzation  Act 
Except  for  Subpart  E,  "Extraordinary 
Nuclear  Occurrences,"  and  S  840.3. 
"Definitions."  these  rules  deal  with 
functions  that  are  the  responsibility  of 
the  Nuclear  Regulatory  Commission,  not 
DOE,  and  therefore  are  no  longer 
needed.  Subpart  E  and  S  840.3  are  still 
applicable  to  certain  DOE  procurement 
contracts,  and  therefore  should  be 
retained,  albeit  in  a  modified  lana.  DOE 
plans  to  revise  and  recodify  the  rules  in 
S  840J  and  Subpart  B  in  a  procurement 
regulations. 

Legal  Basis:  Sections  161  and  170,  68 
Stat  948,  71  Stat.  576,  as  amended  (42 
U.S.C.  2201,  2210). 

m.  Authority  Tranafaimd  to 
Department  of  Inteiicw 

Fossil  Energy 

1.  Mineral  Leasing:  General  (10  CFR 
Part  375). 

2.  Outer  Continental  Shelf  Oil  and 
Gas  Leasing  (10  CFR  Part  376). 

3.  Coal  Leasing  (10  CFR  Part  378). 

4.  Accounting  Procedures  for 
Determining  Net  Profit  Share  Payment 
for  Outer  Continental  Shelf  Oil  and  Gas 
Leases  (10  CFR  Part  390). 
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5.  Acquisition  and  Disposition  of 
Federal  Royalty  Interests  Taken  in  Kind 
(10  CFR  Part  391). 


[FR  Doc.  SZ-liao*  FUad 
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CIVIL  AERONAUTICS  BOARD 

14  CFR  Part  291 

[R«g.  ER-1293;  Amdt.  Na  9  to  Part  291] 

Domestic  Cargo  Transportation; 
Editorial  Amendment 

aoency:  Civil  Aeronautics  Board. 
ACTION:  Final  rule;  editorial  amendment. 

SUMMARY:  This  rule  amends  a  recent 
change  in  the  CAB's  rules  for  domestic 
cargo  transportation  made  as  part  of  its 
accident  liability  insurance  rulemaking. 
The  rule  eliminates  the  requirement  to 
nie  an  insurance  certificate  with  a 
carrier's  application  for  operating 
authority  and  adds  back  the  requirement 
to  file  information  about  its  projected 
operations. 

dates:  Effective:  April  29, 1982. 
Adopted:  April  23, 1982. 

FOR  FURTHER  MFORMATION  CONTACT: 

Joseph  A.  Brooks,  Office  of  the  General 
Counsel,  Civil  Aeronautics  Board,  1825 
Connecticut  Avenue,  NW.,  Washington, 
D.C. 20428;  202-673-5442. 
SUPPLEMENTARY  INFORMATION:  When 
the  Board  adopted  a  new  14  CFR  Part 
205,  setting  requirements  for  minimiim 
accident  liability  insurance 
requirements  for  airlines  (ER-1253, 46 
FR  52572,  October  27, 1981),  it  made 
conforming  changes  in  Part  291  for 
domestic  cargo  carriers  (ER-1255.  46  FR 
52583,  October  27, 1981).  As  stated  in 
ER-1253,  it  was  the  Board's  intent  to 
make  only  those  changes  in  Part  291 
necessary  to  implement  the  insurance 
requirements  in  Part  205. 

Among  other  things,  ER-1255  removed 
§  291.11(c),  projected  operations.  The 
amendment  should  have  read  instead  to 
remove  §  291.11(e),  insurance.  Section 
291.11(c)  required  an  applicant  to 
provide  detailed  information  about  its 
planned  operations,  including 
geographic  area,  projected  balance 
sheets,  and  names  of  officers  and 
directors.  In  contrast,  §  291.11(e) 
required  the  filing  of  an  insurance 
certificate  with  the  application.  Part  205, 
however,  requires  the  filing  of  such 
certificates  only  prior  to  operation.  It 
was  the  Board's  intent  to  remove 
paragraph  (e)  not  paragraph  (c)  of 
§  291.11. 

For  that  reason,  §  291.11(c)  is  put  back 
in  Part  291,  and  §  291.11(e)  is  removed. 


List  of  Subjects  in  14  CFR  Part  2B1 

Air  carriers,  Antitrust.  Freight 
Insurance.  Reporting  requirements. 

PART  291— DOMESTIC  CARGO 
TRANSPORTATKMI 

Accordingly,  the  Civil  Aeronautics 
Board  amends  14  CFR  Part  291. 
Domestic  Cargo  Transportation,  as 
follows: 

1.  The  authority  for  Part  291  is: 

Authority:  Sees.  102,  204.  401,  407,  406.  416, 
41&  Pub.  L  85-726,  as  amended:  72  SUt  740, 
743.  754,  786,  767,  771;  91  Stat  1284;  49  U.S.C. 
1302. 1324, 1371, 1377, 1378, 1386. 138a 

§291.11    [Amended] 

-    2.  Paragraph  (e)  of  S  291.11  is  removed 

and  reserved. 

3.  A  new  paragraph  (c)  is  added  to 
§  291.11  to  read: 

§291.11    Form  and  content  of  appRcallons. 

***** 

(c)  Projected  operations.  (1)  The 
general  geographic  scope,  the  aircraft 
type,  and  the  revenue  hours  anticipated 
for  the  first  year  of  operations. 

(2)  Provide  for  the  first  year  of 
operations,  an  illustrative  profit  and  loss 
statement,  pro-forma  balance  sheet  (as 
at  the  end  of  the  period),  and  cash  flow 
statement. 

(3)  For  applicants  not  now  providing 
air  service,  an  organization  plan  of  the 
proposed  company,  identify  the 
directors,  partners,  trustees,  officers, 
and  principal  management  personnel, 
and  briefly  state  the  relevant 
qualifications. 

(4)  A  detailed  description  of  all 
provisions  for  the  payment  of  cargo 
losses  or  damage  claims,  including 
insurance,  claims  reserves,  eta 

(5)  A  statement  of  whether  applicant's 
projected  operations  will  require 
additional  authority  fit)m  the  FAA,  and 
if  so,  the  status  of  any  application  for 
that  authority,  with  the  name,  address, 
and  telephone  number  of  the  FAA 
personnel  responsible  for  processing  the 
application. 
***** 

By  the  Civil  Aeronautics  Board. 
Ivan  V.  Mellups. 
Acting  General  Counsel. 

[FR  Doc.  8Z-11S7Z  FUed  4-29-82:  8:45  un] 
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14  CFR  Part  373 

[RagulatkMi  SPR-187;  Doctot  No.  40120; 
Amdt  No.  2] 

Implementation  of  tt>e  Equal  Access  to 
Justice  Ac^  Reporting  Requirements 

aoency:  Civil  Aeronautics  Board. 


action:  Final  rule. 


f.  This  final  rule  gives  notice 
that  the  filing  requirements  contained  in 
Part  373  concerning  information  required 
fitim  applicants  for  an  award  of  fees  and 
expenses  under  the  Equal  Access  to 
Justice  Act  are  not  subject  to  OMB 
approval  imder  the  Paperwork 
Reduction  Act  of  1980  since  the  CAB 
anticipates  nine  or  fewer  persons  to  file 
applications. 

DATES:  Adopted-  April  26. 1982; 
Effective:  April  26, 1982. 


FOR  FURTHER  MPOfWUTKM  CONTACT: 

Bernard  Davis.  Data  Requirements 
Division.  Office  of  Comptroller,  Civil 
Aeronautics  Board.  1825  Connecticut 
Avenue,  N.W..  Washington.  D.C  20428. 
(202)673-6042. 

PART  373— IMPLEMENTATION  OF  THE 
EQUAL  ACCESS  TO  JUSTICE  ACT 

Accordingly,  the  Civil  Aeronautics 
Board  amends  Part  373  of  its  Special 
Regulations  (14  CFR  373)  by  adding  a 
note  at  the  end  of  Part  373  to  read: 

Note. — The  filing  requirements  contained 
in  55  373.10,  373.11  and  373.12  are  not  subject 
to  the  requiremento  of  44  U.S.C.  3507. 

This  amendment  is  issued  by  the 
undersigned  pursuant  to  delegation  of 
authority  fit>m  the  Board  to  the 
Secretary  in  14  CFR  385.24(b).  (Sec.  204 
of  the  Federal  Aviation  Act  of  1958,  as 
amended,  72  Stat  743;  49  U.S.C.  1324). 

By  the  Civil  Aeronautics  Board: 
Phyllis  T.Kqrior. 
Secretary. 


(PR  Ooc.  8»-n8»  FOed 
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DEPARTMENT  OF  COMMERCE 
International  Trade  Administration 
15  CFR  Part  377 

Termination  of  Cobalt  Reporting 
Requirement 

agency:  Office  of  Industrial  Resource 
Administration,  International  Trade 
Administration.  Commerce. 

action:  Final  rule. 

summary:  a  mandatory  export  reporting 
program  for  cobcdt  and  certain  related 
commodities  containing  ten  percent  or 
more  cobalt  was  initiated  by  regulation 
on  January  10, 1979.  The  Department  has 
determined  that  the  reporting 
requirem«!nts  are  no  longer  necessary 
due  to  present  cobalt  market  conditions. 
This  final  rule  removes  the  Cobalt 
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reporting  requirement  &x>m  the  Export 
Administration  regulationa. 
DATE  This  rule  is  effective  on  April  30, 
1982. 

FON  nifrmoi  iNFomuTioN  contact: 
Pat  Huber,  Resource  Assessment 
Division,  Office  of  Industrial  Resource 
Administration,  Department  of 
Commerce,  Washington,  D.C.  20230: 
Telephone:  (202)  377-3984. 
SUPPUnfKNTAIIY  INFOmiATION:  At 
present,  exporters  are  required  to  submit 
a  copy  of  each  Shipper's  Export 
Declaration  filed  on  the  export  of  cobalt 
and  certain  related  commodities 
containing  10  percent  or  more  cobalt 
directly  to  the  Department  of  d^mmerce, 
with  the  cobalt  content  of  each  shipment 
specified  in  pounds.  This  reporting 
system  was  initiated  in  January,  1979 
after  the  Department  had  reviewed  the 
then  current  and  prospective  supply  and 
export  situation  for  cobalt;  it  was 
established  in  lieu  of  a  licensing  or 
monitoring  program  as  contemplated 
under  the  Export  Administration  act  to 
minimize  the  reporting  burden  on 
industry,  while  still  providing  the 
Department  with  timely  and  detailed 
data  on  exports  of  these  commodities. 
The  data  acquired  from  the  reporting 
program  is  not  necessary,  given  current 
cobalt  market  conditions.  Thus,  the 
Department  has  determined  that 
continuation  of  the  reporting 
requirement  is  no  longer  warranted. 

Rulemaking  Requirements 

The  Office  of  Industrial  Resource 
Administration  has  determined  that: 

1.  Because  this  rule  does  not  impose 
controls  on  exports,  under  Section  13(a) 
of  the  Export  Administration  Act  of  1979 
(50  U.S.C.  app.  2401  et  seq.)  it  is  exempt 
from  the  public  participation  in 
rulemaking  procedures  of  the 
Administrative  Procedure  Act. 

2.  This  rule  does  not  impose  a  burden 
under  the  Paperwork  Reduction  Act  of 
1980,  44  U.S.C.  3501  et  seq.  In  fact,  the 
rule  relieves  exporters  from  an  existing 
reporting  requirement 

3.  This  rule  does  not  affect  a 
substantial  number  of  small  businesses; 
therefore,  the  requirements  of  the 
Regulatory  Flexibility  Act.  5  U.S.C.  3501 
et  seq.  are  not  applicable. 

4.  This  is  not  a  "major  rule"  as  defined 
in  Executive  Order  12291  (46  FR 13193. 
February  19, 1981),  "Federal 
Regulation." 

Savings  Provision 

This  rulemaking  shall  not  affect  any 
violation  of  rules,  regulations,  orders, 
licenses  or  other  forms  of  administrative 


action  during  the  period  that  the  cobalt 
reporting  requirement  was  in  effect. 

List  of  Subjects  in  15  CFR  Part  377 

Administrative  practice  and 
procedure.  Export  licenses.  Exports, 
Marketing  quotas.  Short  supply  controls. 

PART  377— SHORT  SUPPLY 
CONTROLS  AND  MONITORING 

Accordingly,  the  Export 
Administration  Regulations  are 
amended  as  follows: 

S  3773    [Rwnovad  and  Oeservdl 
SupptMiMfrt  No.  1  to  P»t  377  [Romovod] 

1.  Section  377.5  is  removed  and 
reserved,  and  Supplement  No.  1  to  Part 
377  is  removed. 

(Sees.  7, 12. 13  and  15.  Pub.  L  96-72,  50  U.S.C. 
app.  2401  et  seq.;  Executive  Order  No.  12214 
(45  FR  29783.  May  6. 1980):  Department 
Organization  Order  10-3,  (45  FR  6141,  January 
25, 1960):  Intemationai  Trade  Administration 
Organization  and  Function  Orders  41-1  (45 
FR  11862.  January  30. 1980]  and  41-4  (45  FR 
65003.  October  1, 1980)) 

Dated:  February  24. 1962. 
John  A.  Richards. 

Acting  Director,  Office  of  Industrial  Resource 
Administration. 

(FK  Doc.  sa-liaOS  FU*d  4-JB-S2:  tM  un] 
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NatkNial  Oceanic  and  Atmospheric 
Administration 

15  CFR  Parts  935  and  936 

Channel  Islands  snd  Point  Reyes- 
Farallon  Islands  National  Marine 
Sanctuaries:  Hydrocart>on  Prohibition 

Effective 

aoincy:  Office  of  Coastal  Zone 
Management  (OCZM),  National  Oceanic 
and  Atmospheric  Administration 
(NOAA),  Commerce. 

action:  Confirmation  of  effective  date. 


summary:  NOAA  has  completed  its 
review  of  a  Regulatory  Impact  Analysis 
(RIA)  on  the  provisions  of  the 
regulations  at  15  CFR  Parts  935  and  936 
that  would  prohibit  new  hydrocarbon 
development  within  the  Channel  Islands 
and  Point  Reyes-Farallon  Islands 
National  Marine  Sanctuaries  and  has 
fotmd  no  compelling  reasons  to  further 
suspend  or  alter  the  regulations.  As  a 
result,  the  regulations  became  effective 
on  March  30, 1982. 

A  NOAA-prepared  synopsis  of  the 
RIA  is  available  at  the  address  listed 
below.  Copies  of  the  RIA  will  be 


available  from  the  National  Technical 
Information  Service  in  mid-)une. 

DATES:  15  CFR  935.6  and  935.7 
(published  at  45  FR  65196.  Oct  2, 1980). 
and  936.6  (published  at  46  FR  7936.  Jan. 
26, 1981),  became  effect ve  on  March  30. 
1982. 

FOR  FURTHER  INFORMATION  CONTACT: 

John  Epting,  (202)  634-4236. 

ADDRESS:  Sanctuary  Programs  Office, 
Office  of  Coastal  Zone  Management 
NOAA,  3300  Whitehaven  Street  NW.. 
Washington.  D.C.  20235. 

SUPPLEMENTARY  INFORMATION:  The 

majority  of  the  regulations  issued 
pursuant  to  the  designation  of  the 
Channel  Islands  and  Point  Reyes- 
Farallon  Islands  National  Marine 
Sanctuaries  became  effective  in  1981  (46 
FR  23924,  April  29, 1981). 

In  response  to  Executive  Order  12291, 
NOAA  suspended  the  regiilations  at 
S  S  935.6,  935.7,  and  936.6  on  March  30, 
1981  (46  FR  19227)  tiiat  prohibited  or  had 
the  effect  of  prohibiting  hydrocarbon 
development  within  either  sanctuary. 
The  regulations  remained  suspended 
until  March  30, 1982  while  NOAA 
prepared  fin  RIA  and  solicited 
conunents  on  substantive  issues 
pertaining  to  the  regulation  of 
hydrocarbon  activities.  After 
reconsidering  the  entire  four-year  record 
including  the  recent  comments  on  the 
suspension  and  the  extensive  written 
regulatory  analysis,  NOAA  has  fovind  no 
compelling  reasons  to  further  suspend  or 
alter  the  regulations.  As  a  result  the 
regulations  became  effective,  as 
originally  promulgated,  on  March  30, 
1982. 

Due  to  the  length  of  the  RIA  it  will 
not  be  available  from  the  Sanctuary 
Programs  Office.  The  document 
"Regulatory  Impact  Analysis  on 
Hydrocarbon  Operations  Within  the 
Channel  Islands  and  Point  Reyes- 
Farallon  Islands  National  Marine 
Sanctuaries,"  will  be  available  through 
NTIS  in  mid-June.  A  NOAA-prepared 
synopsis  is,  however,  available  upon 
request  bom  the  above  address. 

(Federal  Domestic  Assistance  Catalog  No. 
11.419  Coastal  Zone  Management  Pn^am 
Administration] 

Dated:  April  26. 1962. 
WiUiAm  Matusseakl. 

Acting  Assistant  Administrator  for  Coastal 
Zone  Management 

[FR  Doc  «Z-11741  FUad  4-»-a2:  MS  unj 
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DEPARTMEKT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21  CFR  Part  524 

OphttMlmlc  and  Topical  Dosage  Form 
New  Animal  Drugs  Not  Subject  to 
Certification;  Amitraz  Uquld 

agency:  Food  and  Drug  Administration. 
action:  Final  rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  amending  the 
animal  dnig  regulations  to  reflect 
approval  of  a  new  animal  drug 
application  (NADA)  filed  by  The  Upjohn 
Co.  providing  for  use  of  amitraz  liquid  to 
prepare  a  canine  dip  solution  to  treat 
dogs  for  generalized  demodicosis. 
EFFECTIVE  DATE:  April  30,  1982. 
FOR  FURTHER  INFORMATION  CONTACT 
Bob  G.  Griffith,  Bureau  of  Veterinary 
Medicine  (HFV-112),  Food  and  Drug 
Administration,  5600  Fishers  Lane, 
Rockville.  MD  20857,  301-443-3430. 
SUPPLEMENTARY  INFORMATION:  The 
Upjohn  Co.,  Kalamazoo.  MI  49001,  filed 
an  NADA  (120-299J  providing  for  safe 
and  effective  use  of  Mitaban  (amitraz) 
Liquid  Concentrate  to  prepare  a  canine 
dip  solution  for  topical  treatment  of  dogs 
for  generalized  demodicosis  caused  by 
Demodex  canis.  The  firm  submitted 
results  of  controlled  experimental  and 
clinical  studies  to  support  effectiveness 
of  the  drug  to  treat  generalized 
demodicosis,  and  acute  and  subchronic 
toxicity  studies  to  support  safety.  The 
NADA  is  approved  and  the  regulations 
are  amended  to  reflect  the  approval. 
In  accordance  with  the  freedom  of 
information  provisions  of  Part  20  (21 
CFR  Part  20)  and  S  514.11(e)(2)(ii)  (21 
CFR  514.11(e)(2)(ii)),  a  summary  of 
safety  and  effectiveness  data  and 
information  submitted  to  support 
approval  of  this  application  may  be  seen 
in  the  Dockets  Management  Branch 
(HFA-305),  Food  and  Drug 
Administration,  Rm.  4-62,  5600  Fishers 
Lane,  Rockville,  MD  20857,  from  9  a.m. 
to  4  p.m.,  Monday  through  Friday. 

The  Bureau  of  Veterinary  Medicine 
has  carefully  considered  the  potential 
environmental  effects  of  this  action  and 
has  concluded  that  the  action  will  not 
have  a  significant  impact  on  the  human 
environment  and  that  an  environmental 
impact  statement  therefore  will  not  be 
prepared.  The  Bureau's  finding  of  no 
significant  impact  and  the  evidence 
supporting  this  finding,  contained  in  a 
statement  of  exemption  (pursuant  to  21 
CFR  25.1(f)(l)(ii)(o).  (ii)(6).  and  (ii)(e)(2), 
may  be  seen  ic  the  Dockets 
Management  Branch  (address  above). 


This  action  is  governed  by  the 
provisions  of  5  U.S.C.  556  and  557  and  is 
therefore  excluded  from  Executive 
Order  12291  by  section  1(a)(1)  of  die 
Order. 

LUt  of  Subjects  in  21  CFR  Part  524 

Animal  drugs.  Topical. 

PART  524— OPHTHALMIC  AND 
TOPICAL  DOSAGE  FORM  NEW 
ANIMAL  DRUGS  NOT  SUBJECT  TO 
CERTIFICATION 

Therefore,  tmder  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sec.  512(i),  82 
Stat  347  (21  U.S.C.  360b(i)))  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  (21  CFR  5.10 
(formerly  5.1;  see  46  FR  26052;  May  11, 
1981]  and  redelegated  to  the  Bureau  of 
Veterinary  Medicine  (21  CFR  5.83),  Part 
524  is  amended  by  adding  new  $  524.86 
to  read  as  follows: 

§524.86    Amitraz  iiqutd. 

(a)  Specifications.  Amitraz  liquid 
contains  19.9  percent  amitraz  in  an 
organic  solvent 

(b)  Sponsor.  See  No.  000009  in 
§  510.600(c)  of  this  chapter. 

(c)  Conditions  of  use.  (1)  Indications 
for  use.  For  dogs  for  the  treatment  of 
generalized  demodicosis  [Demodex 
canis). 

(2)  Amount  One  10.6  milliliter  botde 
per  2  gallons  of  warm  water  (250  parts 
per  million)  for  each  treatment  for  a 
total  of  3  to  6  treatments,  14  days  apart. 

(3)  Limitations.  Continue  treatment 
until  no  viable  mites  are  found  in  skin 
scrapings  at  2  successive  treatments,  or 
until  6  treatments  have  been  applied.  Do 
not  use  for  treatment  of  localized 
demodicosis  or  scabies.  Federal  law 
restricts  this  drug  tq  use  by  or  on  the 
order  of  a  licensed  veterinarian. 

Effective  date.  This  regulation  shall 
become  effective  April  30, 1982. 

(Sec.  512(i),  82  Stat  347  (21  U.S.C.  3aOb(i))) 

Dated:  April  22. 1982. 
Gerald  B.  Guest 

Acting  Director,  Bureau  of  Veterinary 
Medicine. 

[PR  Doc  BZ-n4a2  FIM  «-»«:  8:48  am] 
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21  CFR  Part  524 

OphttNrimic  and  Topical  Dosage  Form 
New  Animal  Drugs  Not  Subject  to 
Certification;  NItrofurazone  Ointment 

AOENCY:  Food  and  Drug  Administration. 
action:  Final  rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  amending  the 
animal  drug  regulations  to  reflect 


approval  of  a  new  animal  drug 
application  (NADA)  filed  by 
International  Multifoods  Corp.  providing 
for  use  of  nitrofurazone  ointment  as  a 
topical  antibacterial  on  dogs,  cats,  and 
horses.  The  application  provides 
labeling  that  reflects  the  conclusions  of 
the  National  Academy  of  Sciences/ 
National  Research  Council  (NAS/NRC) 
review  of  such  products. 

effective  date:  April  30, 1982. 


FOR  FURTHER  INFORMATION  CONTACR 

Henry  C.  Hewitt  Bureau  of  Veterinary 
Medicine  (HFV-110),  Food  and  Drug 
Administration.  5600  Fishers  Lane. 
Rockville,  MD  20857,  301-443-3420. 

SUPPLEMENTARY  MFORMATKM: 

International  Multifoods  Corp.,  8th  & 
Marquette  Sts.,  Minneapohs,  MN  55402. 
is  the  sponsor  of  an  NADA  (128-504) 
providing  for  use  of  an  ointment 
containing  0.2  percent  nitrofurazone  (2 
milligrams  per  gram)  as  a  topical 
antibacterial  on  dogs,  cats,  and  horses. 
This  product  is  the  generic  equivalent  of 
one  codified  for  animal  use  in 
§  524.1580b  (21  CFR  524.1580b).  The 
section  provides  that  because  the 
conditions  of  use  are  NAS/NRC 
reviewed  and  found  effective, 
appUcations  for  these  uses  need  not 
include  certain  effectiveness  data  as 
specified  by  21  CFR  514.111.  Evidence  of 
in  vivo  bioavailability  is  not  required 
because  the  product  is  an  ointment 
intended  for  local  therapeutic  effect  (21 
CFR  320.22(b)(2)).  Therefore.  NADA 
128-504  is  approved  on  the  basis  of 
generic  equivalence  and  the  regulations 
are  amended  to  reflect  this  approval. 

In  accordance  with  the  freedom  of 
information  provisions  of  Part  20  (21 
CFR  Part  20)  and  5  514.11(e)(2)(u)  (21 
CFR  514.11(e)(2)(u)),  a  summary  of 
safety  and  effectiveness  data  and 
information  submitted  to  support 
approval  of  this  application  may  be  seen 
in  the  Dockets  Management  Branch 
(HFA-305),  Food  and  Drug 
Administration,  Rm.  4-62,  5600  Fishers 
Lane,  Rockville,  MD  20857,  from  9  a.m. 
to  4  p.m.,  Monday  through  Friday. 

The  Bureau  of  Veterinary  Medicine 
has  determined  pursuant  to  21  CFR 
25.24(d)(l)(i)  (proposed  December  11, 
1979;  44  FR  71742)  that  this  action  is  of  a 
type  that  does  not  individually  or 
cumulatively  have  a  significant  impact 
on  the  human  environment  Therefore, 
neither  an  environmental  assessment 
nor  an  environmental  impact  statement 
is  required 

This  action  is  governed  by  the 
provisions  of  5  U.S.C.  556  and  557  and  is 
therefore  excluded  from  Executive 
Order  12291  by  section  1(a)(1)  of  die 
Order. 
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List  of  Subiwts  Id  21  CFR  Part  S24 

Animal  drugs.  Topical. 

PART  524— OPHTHALMIC  AND 
TOPICAL  DOSAGE  FORM  NEW 
ANIMAL  DRUdS  NOT  SUBJECT  TO 
CERTIFICATION 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sec.  512(i],  82 
StaL  347  (21  U.S.C.  3eob(i)))  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  (21  CFR  5.10 
(formerly  21  CFR  5.1;  see  46  FR  28052; 
May  11. 1981]]  and  redelegated  to  the 
Bureau  of  Veterinary  Medicine  (21  CFR 
5.83],  Part  524  is  amended  in  S  524.1580b 
by  revising  paragraph  (b]  to  read  as 
follows: 

S  524.1S80I>    NNrofumoiw  okitmsnt. 


(b]  Sponsor.  For  use  in  dogs.  cats,  and 
horses  see  Nos.  000149,  000664,  012518, 
023851,  and  015579  in  S  510.600(c]  of  this 
chapter.  For  use  in  dogs  and  horses  see 
No.  017135  in  S  510.e00(c)  of  this  chapter. 

Effective  date..  This  amendment  is 
effective  April  30, 1982. 

(Sec  612(1),  82  Stat  347  (21  U.S.C  3eOb(i])) 

Dated:  April  23. 1962. 
GanldB.Guaat. 

Acting  Director,  Bureau  of  Veterinary 
Medicine. 

(FR  Oac  n-117I7  Flbd  4-jaai:  M5  UBj 
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21  CFR  Part  556 

Tderancea  for  RaaMuea  of  New 
Animal  Drugs  In  Food;  Novoblodn 

aoency:  Food  and  Drug  Administration. 
action:  Final  rule. 


:  The  Food  and  Drug 
Administration  (FDA)  is  amending  the 
animal  drug  regulation  that  specifies 
tolerances  for  novobiocin  residues  in 
milk  from  dairy  animaU  and  edible 
tissue  of  chickens,  turkeys,  and  ducks. 
The  Upjohn  Co.  filed  a  supplemental 
new  animal  drug  application  (NADA) 
providing  for  the  establishment  of  finite 
tolerances. 

EFPICnVI  DATK  April  3a  1982. 
FOR  njRTHm  MTOMIATION  CONTACt: 
Hichard  A  Camevale,  Bureau  of 
Veterinary  Medicine  (HFV-125].  Food 
and  Drug  Administration.  6600  Fishers 
Lane.  Rockville.  MD  20867.  301-443- 
1788. 


TARY  mmMMATiON:  The 
Upjohn  Co.,  Kalamazoo,  MI  48001.  filed 
a  supplemental  NADA  (58-072) 
providing  for  amending  the  new  animal 


drug  regulation  (21  CFR  566.460)  that 
specifies  tolerances  for  novobiocin 
residues  in  milk  from  dairy  animals, 
eggs,  and  uncooked  edible  tissues  of 
chickens,  turkeys,  and  ducks.  The 
original  NADA  provides  for 
intramammary  infusion  of  a  procaine 
penicillin  G/novobiocin  oil  suspension 
for  treating  lactating  mastitic  cows. 
NADA  102-611  and  NADA  100-808 
provide  for  intramammary  infusion  of 
novobiocin  in  oil  for  treating  dry  and 
lactating  cows.  Upjohn's  NADA  12-375 
provides  for  use  of  complete  feeds 
containing  novobiocin  as  the  sole  drug 
for  treating  or  controlling  certain 
infections  in  chickens,  turkeys,  and 
ducks. 

A  tolerance  of  zero  is  currently 
established  for  novobiocin  residues  (21 
CFR  556.460]  in  milk  and  in  the 
uncooked  edible  tissues  of  chickens, 
turkeys,  and  ducks.  The  firm's 
supplemental  NADA  contains  data  and 
information  from  several  toxicity  studies 
(1-year  tolerance  study  in  the  dog,  25- 
month  tolerance  study  in  rats,  three- 
generation  reproductive  study  in  rats, 
and  a  rat  teratology  study]  thiat  support 
establishing  finite  tolerances  of  0.1  part 
per  million  (ppm)  In  milk  and  1  ppm  in 
tissues. 

The  supplement  does  not  propose 
alteration  of  currentiy  approved 
conditions  of  use  in  the  subject  species. 
Previously  submitted  data  concerning 
edible  tissue  and  milk  residue  depletion 
were  used  to  set  the  currently  approved 
72-hour  (6  milkings]  milk  discard  time 
and  15-day  slaughter  withdrawal  time 
for  lactating  cows  (21  CFR  540.874f],  the 
30-day  slaughter  withdrawal  time  for 
dry  cows  (21  CFR  526.1590),  and  also  Uie 
slaughter  withdrawal  times  for  chickens, 
turkeys,  and  ducks  (21  CFR  558.415).  The 
assay  methodology  used  for  the 
depletion  studies  was  sensitive  to  0.1 
ppm  novobiocin  in  milk  and  tissues. 
Tlierefore,  the  current  withdrawal  times 
are  more  than  adequate  to  assure  food 
safety  at  the  revised  residue  limits. 
Accordingly,  the  supplement  is 
approved  and  {  656.460  is  amended  to 
establish  new  tolerances  for  novobiocin 
residues  in  milk  and  ecUble  tissue  of 
food-producing  animals. 

Additionally,  the  "tolerance"  of  zero 
in  eggs  is  removed  because  it  is 
considered  superfluous  and  possibly 
misleading.  Novobiocin  is  not  permitted 
to  be  used  in  laying  chickens,  turkeys,  or 
ducks. 

TTie  agency  has  determined  pursuant 
to  21  CFR  25.24(d)(l](i]  (proposed 
December  11. 1979;  44  FR  71742)  that  this 
action  is  of  a  type  that  does  not 
individually  or  cumulatively  have  a 
significant  impact  on  the  human 
environment  Therefore,  neither  an 


environmental  assessment  nor  an 
environmental  impact  statement  is 
required. 

Standards  prescribed  in  the  agency's 
proposal  of  March  20. 1979  (44  FR 
17070],  on  chemical  compoimds  in  food- 
producing  animals  were  not  appUed  to 
the  approval  of  this  supplemental 
NADA.  The  approval  is  based  on 
alternative  criteria  which  assure  that  the 
products  are  safe  and  on  factors  which 
justify  the  equitable  treatment  of  this 
sponsor  who  completed  drug 
development  testing  adequately 
according  to  scientific  standards  extant 
shortly  before  March  20, 1979. 

In  accordance  with  the  freedom  of 
information  provisions  of  Part  20  (21 
CFR  Part  20]  and  S  514.11(e)(2)(U)  (21 
CFR  514.11  (e](2](ii)].  a  summary  of 
safety  and  effectiveness  data  and 
information  submitted  to  support 
approval  of  this  application  may  be  seen 
in  the  Dockets  Management  Branch 
(HFA-305).  Food  and  Drug 
Administi-ation.  Rm.  4-62.  5600  Fishers 
Lane.  Rockville,  MD  20857.  bom  9  a  jn. 
to  4  p.m..  Monday  through  Friday. 

This  action  is  governed  by  the 
provisions  of  5  U.S.C.  556  and  557  and  is 
therefore  excluded  from  Executive 
Order  12291  by  section  1(a)(1)  of  the 
Order. 

List  of  Subjects  in  21  CFR  Part  558 

Animal  drugs.  Foods.  Residues. 

PART  556— TOLERANCES  FOR 
RESIDUES  OF  NEW  ANIMAL  DRUQS  IN 
FOOD 

Therefore,  under  the  Federal  Pood. 
Drug,  and  Cosmetic  Act  (sec.  512(i).  82 
Stat.  347  (21  U.S.C.  360b(i)])  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Etugs  (21  CFR  5.10 
(formeriy  5.1;  see  46  FR  28052;  May  11. 
1981])  and  redelegated  to  the  Bureau  of 
Veterinary  Medicine  (21  CFR  5.83),  Part 
556  is  amended  by  revising  9  556.480  to 
read  as  follows: 

9588.460    Novoblocfcv 

Tolerances  for  residues  of  novobiocin 
are  established  at  0.1  part  per  million  in 
milk  from  dairy  animals  and  1  part  per 
million  in  the  uncooked  edible  tissues  of 
cattle,  chickens,  turiceys,  and  ducks. 

Effective  date.  This  amendment  is 
effective  April  sa  1962. 

(Sec  512(1).  82  Stat  347  (21  U.S.C  SeObCi))) 

Dated:  April  23, 1982. 
G«nldB.GiM«t. 

Aetii^  Director,  Bureau  of  Veterinary 
Medicine. 

IPRDoe.n-U7nnbd 
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21  CFR  Part  558 

New  Animal  Druga  For  Uaa  in  Animal 
Feeda;  Bacitracin  Methylene 
Diaallcylate 

agency:  Food  and  Drug  Administration. 
action:  Final  rule. 

summary:  llie  Food  and  Drug 
Administration  (FDA)  is  amending  the 
animal  drug  regulations  to  reflect 
approval  of  a  supplemental  new  animal 
drug  application  (NADA)  filed  by  A.L. 
Laboratories,  Inc..  providing  for  use  of 
bacitracin  premixes  to  manufacture 
complete  swine  feeds  containing  250 
grams  of  bacitracin  per  ton  for  control  of 
swine  dysentery  associated  with 
Treponema  byodysenteriae. 
EFFECTIVE  DATE:  April  30. 1982. 
FOR  FURTHER  INFORMATION  CONTACT: 
Lonnie  W.  Luther,  Bureau  of  Veterinary 
Medicine  {HFV-147).  Food  and  Drug 
Administration,  5600  Fishers  Lane. 
Rockville,  MD  20857,  301-443-4317. 
SUPPLEMENTARY  INFORMATION:  A.L 
Laboratories.  Inc.,  452  Hudson  Terrace. 
Englewood  Cliffs.  NJ  07632.  filed  a 
supplemental  NADA  (46-592)  providing 
for  use  of  premixes  containing  10,  25.  40 
or  50  grams  of  bacitracin  (as  bacitracin 
methylene  disalicylate)  per  pound  to 
manufacture  a  complete  swine  feed 
containing  250  grams  of  bacitracin  per 
ton  for  use  in  swine  for  control  of  swine 
dysentery  on  premises  with  a  history  of 
swine  dysentery  but  where  signs  of  the 
disease  have  not  yet  occurred,  or 
following  an  approved  treatment  of  the 
disease  condition.  Bacitracin  methylene 
disalicylate  was  the  subject  of  two 
National  Academy  of  Sciences/National 
Research  Council  (NAS/NRC)  notices 
published  in  the  Federal  Register  of  July 
17. 1970  (DESI 0061  NV;  35  FR  11531) 
and  October  2, 1970  (DESI  0061  NV;  35 
FR  15408).  The  NAS/NRC  notices 


concluded,  and  FDA  concurred,  that  the 
product  is  probably  not  effective  for 
therapeutic  claims  in  swine.  The  product 
is  currently  marketed  for  the  claim, 
treatment  of  bacterial  swine  enteritis. 

A.L.  Laboratories.  Inc.,  submitted 
adequate  and  well-controlled 
experiments  and  field  trials  which 
indicate  that  the  product  is  safe  to 
animals  and  effective  for  the  control  of 
swine  dysentery  associated  with 
Treponema  byodysenteriae  when  used 
in  complete  swine  feeds  at  250  grams  of 
bacitracin  per  ton  of  feed.  Because  the 
drug  is  currently  marketed  for  the 
prevention  and  treatment  of  bacterial 
swine  enteritis,  the  revised  claim 
represents  a  restricted  use  of  the  drug 
within  previously  approved  uses. 
Therefore,  this  approval  poses  no 
increase  in  the  frequency  of  human 
exposure  to  residues  of  bacitracin. 
Because  residues  of  bacitracin  have 
been  shown  to  be  below  the  reguJated 
tolerance  for  the  drug  under  conditions 
of  use  prescribed,  recommended,  or 
suggested  in  the  proposed  labeling, 
approval  of  this  supplement  poses  no 
increased  risk  to  people  exposed  to 
residues  of  the  drug.  Accordingly,  under 
the  Bureau  of  Veterinary  Medicine's 
supplemental  approval  policy  (42  FR 
64376;  December  23, 1977),  this 
supplemental  NADA  has  been  treated 
as  a  category  II  supplement,  which  does 
not  require  a  reevaluation  of  the  human 
safety  data  supporting  the  parent 
application.  Based  on  the  data  and 
information  submitted,  the  NADA  is 
approved  and  the  regulations  are 
amended  to  reflect  the  approval. 

In  accordance  with  the  freedom  of 
information  provisions  of  Part  20  (21 
CFR  Part  20)  and  §  514.11(e)(2)(ii)  (21 
CFR  514.11(e)(2)(U)),  a  summary  of 
safety  and  effectiveness  data  and 
information  submitted  to  support 
approval  of  this  application  may  be  seen 
in  the  Dockets  Management  Branch 


(HFA-305),  Food  and  Drug 
Administration,  Rm.  4-62,  5600  Fishers 
Lane,  Rockville,  MD  20857,  from  9  a.m. 
to  4  p.m.,  Monday  through  Friday. 

The  Bureau  of  Veterinary  Medicine 
has  carefully  considered  the  potential 
environmental  effects  of  this  action  and 
has  concluded  that  the  action  will  not 
have  a  significant  impact  on  the  human 
environment  and  that  an  environmental 
impact  statement  therefore  will  not  be 
prepared.  The  Bureau's  finding  of  no 
significant  impact  and  the  evidence 
supporting  this  finding,  contained  in  an 
environmental  assessment  (pursuant  to 
21  CFR  25.31.  proposed  December  11, 
1979;  44  FR  71742)  may  be  seen  in  die 
Docket  Management  Branch  (address 
above)  between  9  a.m.  and  4  p.m. 
Monday  through  Friday. 

This  action  is  governed  by  the 
provisions  of  5  U.S.C.  556  and  557  and  is 
therefore  excluded  from  Executive 
Order  12291  by  section  1(a)(1)  of  the 
Order. 

List  of  Subjects  in  21  CFR  Part  558 

Animal  drugs,  Animal  feeds. 

PART  558— NEW  ANIMAL  DRUGS  FOR 
USE  IN  ANIMAL  FEEDS 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sec.  512(i),  82 
Stat.  347  (21  U.S.C.  360b(i)))  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  (21  CFR  5.10 
(formeriy  5.1.  see  46  FR  26052.  May  11, 
1981))  and  redelegated  to  the  Bureau  of 
Veterinary  Medicine  (21  CFR  5.83),  Part 
558  is  amended  in  §  558.76(e)(1)  in  the 
table  by  adding  new  subparagraph  (xi), 
to  read  as  follows: 

§558.76    Badtradn  mettiylane  dtaalcylate. 

****** 

(e)  •  *  * 
(1)  *  *  * 


Bacttracin  nwthytone 

(Malicylale  In  grarw 

P6r  ton 


Combination  ki 
grams  par  ton 


Indlcattons  (or  uaa 


SpocK 


(id)2S0.. 


Swjne:  For  control  of  swine  eJysaotary  asaodatad  with  Trefxjnemt  As  tha  sola  ratloa  Not  tar  uaa  In  awlna  waigtUng  mora  ttwn  250    046573 

hyodyaamthae  on  pramisas  with  a  history  ol  swine  dysentery  txit  pounds.  DIagnoM  should  be  < 

i&fn  signs  of  the  dtoeasa  have  not  yet  occurred;  or  following  an  results  are  not  satistactary. 
approved  treatment  of  the  dtoease  condHion. 


I  umfciiiad  by  a  ^lailiiailaii  wtian 


Effective  date.  This  amendment  is  effective  April  30, 1982. 
(Sec.  512(i),  82  Stat.  347  (21  U.S.C.  3aOb(i))) 

Dated:  April  21,  1982. 
Robert  A.  Baktwin, 
Associate  Director  for  Scientific  Evaluation. 

[FR  Doc.  82-11464  Piled  4-29-82:  8:46  amj 
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21  CFR  Part  558 

New  Animal  Drugs  for  Use  In  Animal 
Feeds;  Hygromycin  B 

agency:  Food  and  Drug  Administration. 
action:  Final  rule. 


summary:  The  Food  and  Drug 

Administration  (FDA)  is  amending  the 
animal  drug  regulations  to  reflect 
approval  of  a  new  animal  drug 
application  (NADA]  filed  for  Music  City 
Supplement  Co.  providing  for  use  of  a 
0.8  gram-per-pound  hygromycin  B 
premix  for  making  complete  swine  feeds 
for  control  of  large  roundworm,  nodular 
worm,  and  whipworm  infections,  and  for 
making  complete  chicken  feeds  for 
control  of  large  roundworms,  cecal 
worms,  and  capillary  worms. 
EFFECTIVE  DATE:  April  30,  1982. 
FOR  FURTHER  INFORMATION  CONTACT: 
Jack  C.  Taylor,  Bureau  of  Veterinary 
Medicine  (HFV-138),  Food  and  Drug 
Administration,  5600  Fishers  Lane, 
Rockville,  MD  20857,  301-143-5247. 
SUPPLEMENTARY  INFORMATION:  MusiC 
City  Supplement  Co..  Nashville,  TN 
37202,  is  sponsor  of  NADA  127-825 
providing  for  use  of  a  0.6  gram-per- 
pound  hygromycin  B  premix  for  making 
complete  swine  and  chicken  feeds.  The 
complete  swine  feed  is  used  as  an  aid  in 
the  control  of  large  roundworm,  nodular 
worm,  and  whipworm  infections.  The 
complete  chicken  feed  is  used  as  an  aid 
in  the  control  of  large  roundworms, 
cecal  worms,  and  capillary  worms.  The 
NADA  was  filed  by  Elanco  Products  Co. 
for  the  sponsor  Music  City  Supplement 
Co. 


Approval  of  this  NADA  is  based  on 
safety  and  effectiveness  data  contained 
in  Elanco's  approved  NADA's  10-918 
and  11-948.  Elanco  has  authorized  use 
of  the  data  in  NADA's  10-918  and  11- 
948  to  support  approval  of  this 
application.  This  approval  does  not 
change  the  approved  use  of  the  drug. 
Consequently,  approval  of  this  NADA 
poses  no  increased  human  risk  from 
exposure  to  residues  of  the  animal  drug, 
nor  does  it  change  the  conditions  of  the 
drug's  safe  use  in  the  target  animal 
species.  Accordingly,  under  the  Bureau 
of  Veterinary  Medicine's  supplemental 
approval  policy  (42  FR  64367;  December 
23, 1977).  approval  of  NADA  127-825 
does  not  require  reevaluation  of  the 
safety  and  effectiveness  data  in  NADA's 
10-918  and  11-948.  NADA  127-625  is 
approved,  and  the  regulations  are 
amended  to  reflect  the  approval. 
Satisfactory  chemistry,  manufacturing, 
and  control  information  were  also 
submitted. 

In  accordance  with  the  freedom  of 
information  provisions  of  Part  20  (21 
CFR  Part  20)  and  §  514.11(e)(2)(ii)  (21 
CFR  514.11(e)(2)(ii)),  a  summary  of 
safety  and  effectiveness  data  and 
information  submitted  to  support 
approval  of  this  appHcation  may  be  seen 
in  the  Dockets  Management  Branch 
(HFA-305),  Food  and  Drug 
Administration,  Rm.  4-62,  5600  Fishers 
Lane.  Rockville.  MD  20857,  from  9  a.m. 
to  4  p.m..  Monday  through  Friday. 

The  Bureau  of  Veterinary  Medicine 
has  determined  pursuant  to  21  CFR 
25.24(d)(l)(i)  (proposed  December  11. 
1979;  44  FR  71742)  that  this  action  is  of  a 


type  that  does  not  individually  or 
ciunulatively  have  a  significant  impact 
on  the  human  environment.  Therefore, 
neither  an  environmental  assessment 
nor  an  environmental  impact  statement 
is  required. 

This  action  is  governed  by  the 
provisions  of  5  U.S.C.  556  and  557  and  is 
therefore  excluded  from  Executive 
Order  12291  by  section  1(a)(1)  of  the 
Order. 

List  of  Subjects  in  21  CFR  Part  558 

Animal  drugs.  Animal  feeds. 

PART  558— NEW  ANIMAL  DRUGS  FOR 
USE  IN  ANIMAL  FEEDS 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sec.  512(i).  82 
Stat.  347  (21  U.S.C.  360b(i)))  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  (21  CFR  5.10 
(formerly  5.1;  see  46  FR  26052;  May  11. 
1981])  and  redelegated  to  the  Bureau  of 
Veterinary  Medicine  (21  CFR  5.83).  Part 
558  is  amended  in  §  558.274  by  revising 
paragraph  (a)(4],  and  by  revising  the 
"Sponsor"  column  in  paragraph  (e)(l)(i) 
and  (ii),  to  read  as  follows: 

§558.274    Hygromycin  a 

(a)  *  •  • 

(4)  Premix  level  of  0.6  gram  per  pound 
granted  to  sponsors  016968,  017519,  aitd 
022422  in  §  510.600(c)  of  this  chapter  for 
use  in  chickens  as  in  paragraph  (e)(l)(i) 
of  this  section  and  in  swine  as  in 
paragraph  (e)(l)(ii)  of  this  section. 
***** 

(e)  *  *  * 

m*  *  * 


Hygrontydn  B  In 
grains  pw  ton 


Combination  In  gram*  i 
ton 


Indicatiorw  lor  UM 


LMUtiont 


Sponior 


0)8)0  12.. 


016868, 
017S19, 
022422. 
026166 


m  12.. 


000966. 
011490. 
016868. 
017519. 
02242Z 
026188. 
043733 


Effective  date.  April  30,  1982. 

(Sec.  512(i),  82  Stat.  347  (21  U.S.C.  3eOb(i)]) 

Dated:  April  23,  1982. 
Gerald  B.  GuMt. 
Acting  Director,  Bureau  of  Veterinary  Medicine. 

|FR  Doc  82-11751  Filed  4-2»-a2:  6:45  im| 
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21  CFR  Part  558 

New  Animal  Daiga  for  Use  in  Animal 
Feeds;  Hygromycin  B 

AGENCY:  Food  and  Dnig  Administration. 
action:  Final  rule. 

summary:  The  Food  and  Drug  ^ 

Administration  [FDA)  is  amending  the 
animal  drug  regulations  to  reflect 
approval  of  a  new  animal  drug 
application  [NADA)  filed  for  Micro 
Blenders,  Inc.,  providing  for  use  of  a  0.6-, 
gram-per-pound  hygromycin  B  premix 
for  making  complete  swine  feeds  for 
control  of  large  roundworm,  nodular 
worm,  and  whipworm  infections;  and  for 
making  complete  chicken  feeds  for 
control  of  large  roundworms,  cecal 
worms,  and  capillary  worms. 
EFFECTIVE  DATE:  April  30,  1982. 
FOR  FURTHER  INFORMATION  CONTACT 
Jack  C.  Taylor,  Bureau  of  Veterinary 
Medicine  (HFV-136),  Food  and  Drug 
Administration,  5600  Fishers  Lane, 
Rockville,  MD  20857,  301-U3-5247. 
SUPPLEMENTARY  INFORMATION:  Micro 
Blenders,  Inc.  Highway  210  E.  at  291, 
P.O.  Box  357.  Liberty,  MO  64068,  is  the 
sponsor  of  NADA  128-618  providing  for 
use  of  a  0.6-gram-per-pound  hygromycin 
B  premix  for  making  complete  swine 
and  chicken  feeds.  The  complete  swine 
feed  is  used  as  an  aid  in  the  control  of 
large  roundworm,  nodular  worm,  and 
whipworm  infections.  The  complete 
chicken  feed  is  used  as  an  aid  in  the 
control  of  large  roundworms,  cecal 
worms,  and  capillary  worms.  The 
NADA  was  filed  by  Elanco  Products  Co. 
for  the  sponsor  Micro  Blenders,  Inc. 
Approval  of  this  NADA  is  based  on 
safety  and  effectiveness  data  contained 
in  Elanco's  approved  NADA's  10-918 
and  11-948.  Elanco  has  authorized  use 
of  the  data  in  NADA's  10-918  and  11- 
948  to  support  approval  of  this 
application.  This  approval  does  not 
change  the  approved  use  of  the  drug. 
Consequently,  approval  of  the  NADA 
poses  no  increased  human  risk  from 
exposure  to  residues  of  the  animal  drug, 
nor  does  it  change  the  conditions  of  the 
drug's  safe  use  in  the  target  animal 
species. 

Accordingly,  under  the  Bureau  of 
Veterinary  Medicine's  supplemental 
approval  policy  (42  FR  64367;  December 
23, 1977),  approval  of  NADA  128-618  has 
been  treated  as  would  approval  of  a 
Category  II  supplemental  NADA  and 
does  not  require  reevaluation  of  the 
safety  and  effectiveness  data  in  NADA's 
10-918  and  11-948.  NADA  128-618  is 
approved,  and  the  regulations  are 
amended  to  reflect  the  approval. 
Satisfactory  chemistry,  manufacturing. 


and  control  information  was  also 
submitted. 

In  accordance  with  the  freedom  of 
information  provisions  of  Part  20  (21 
CFR  Part  20)  and  §  514.11(e)(2)(ii)  (21 
CFR  514.11(e)(2)(ii)),  a  summary  of 
safety  and  effectiveness  data  and 
information  submitted  to  support 
approval  of  this  application  may  be  seen 
in  the  Dockets  Management  Branch 
(HFA-305),  Food  and  Drug 
Administration,  Rra.  4-62,  5600  Fishers 
Lane,  Rockville,  MD  20857.  from  9  a.m. 
to  4  p.m.,  Monday  through  Friday. 

The  Bureau  of  Veterinary  Medicine 
has  determined  pursuant  to  21  CFR 
25.24{d)(l)(i)  (proposed  December  11. 
1979;  44  FR  71742)  that  this  action  is  of  a 
type  that  does  not  individually  or 
cumulatively  have  a  signiflcant  impact 
on  the  human  environment.  Therefore, 
neither  an  environmental  assessment 
nor  an  environmental  impact  statement 
is  required. 

This  action  is  governed  by  the 
provisions  of  5  U.S.C.  556  and  557  and  is 
therefore  excluded  from  Executive 
Order  12291  by  section  1(a)(1)  of  the 
Order. 

List  of  Subjects  in  21  CFR  Part  558 

Animal  drugs.  Animal  feeds. 

PART  558— NEW  ANIMAL  DRUGS  FOR 
USE  IN  ANIMAL  FEEDS 

§558^74    [AmandMl] 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sec.  512(i),  82 
Stat.  347  (21  U.S.C.  360b(i)))  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  (21  CFR  5.10 
(formerly  5.1;  see  46  FR  28052;  May  11, 
1981))  and  redelegated  to  the  Bureau  of 
Veterinary  Medicine  (21  CFR  5.83),  Part 
558  is  amended  in  §  558.274  by 
numerically  adding  No.  "50782"  to  the 
Ust  of  sponsors  in  paragraph  (a)(4)  and 
to  the  "sponsor"  column  in  paragraph 
(e)(l)(i)  and  (ii). 

Effective  date:  April  30, 1982. 
(Sec.  512{i),  82  Stat.  347  (21  U.S.C.  360b(i))) 

Dated:  April  23, 1982. 
Gerald  B.  Guest, 

Acting  Director,  Bureau  of  Veterinary 
Medicine.  ' 

(FR  Doc  BZ-llTSe  nied  4-S-B2:  8:45  am) 
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21  CFR  Part  558 

New  Animal  Drugs  for  Use  In  Animal 
Feeds;  Tylosin 

AOENCY:  Food  and  Drug  Adminisfration. 
ACTION:  Final  rule. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  amending  the 


animal  drug  regulations  to  reflect 
approval  of  a  new  supplemental  animal 
drug  application  (NADA)  filed  for 
United  Suppliers,  Inc.,  providing  for  safe 
and  effective  use  of  a  10  gram-per-pound 
tylosin  premix  for  making  complete 
swine  feeds. 

EFFECnVE  date:  April  30,  1982. 

FOR  FURTHER  INFORMATION  CONTACT: 

Jack  C.  Taylor,  Bureau  of  Veterinary 
Medicine  (HFV-136),  Food  and  Drug 
Administration,  5600  Fishers  Lane,       ' 
Rockville,  MD  20857,  301-443-5247. 

SUPPLEMENTARY  INFORMATION:  United 
Suppliers,  Inc.,  P.O.  Box  538,  Eldora,  lA 
50627,  is  sponsor  of  supplemental  NADA 
102-590  submitted  on  its  behalf  by 
Elanco  Products  Co.  The  supplemental  . 
NADA  provides  for  use  of  premixes 
containing  10  grams  of  tyldsin  (as 
tylosin  phosphate)  per  pound  for  making 
complete  swine  feeds.  The  swine  feeds 
are  used  for  increased  rate  of  weight 
gain  and  improved  feed  efficiency. 

Approval  of  this  supplemental  NADA 
relies  on  safety  and  effectiveness  data 
contained  in  Elanco  Product  Co.'s 
approved  NADA  12-491.  Elanco  has 
authorized  use  of  the  data  in  NADA  12- 
491  to  support  approval  of  this  NADA. 
This  approval  does  not  change  the 
approved  use  of  the  drug.  Consequently, 
approval  of  this  supplemental  NADA 
poses  no  increased  human  risk  from 
exposure  to  residues  of  the  animal  drug 
nor  does  it  change  the  conditions  of  the 
drug's  safe  use  in  the  target  animal 
species.  Accordingly,  under  the  Bureau 
of  Veterinary  Medicine's  supplemental 
approval  policy  (42  FR  64367;  December 
23, 1977),  this  is  a  Category  II 
supplemental  approval  which  does  not 
require  reevaluation  of  the  safety  and 
effectiveness  data  in  NADA  12-491. 

The  supplement  is  approved  and  the 
regulations  are  amended  accordingly. 
This  approval  is  in  addition  to  the  firm's 
existing  approval  for  use  of  0.8  gram- 
per-pound  tylosin  premixes  for  making 
swine  feeds. 

In  accordance  with  the  freedom  of 
information  provisions  of  Part  20  (21 
CFR  Part  20)  and  S  514.11(e)(2)(u)  (21 
CFR  514.11(e)(2)(ii)),  a  summary  of 
safety  and  effectiveness  data  and 
information  submitted  to  support 
approval  of  this  appUcation  may  be  seen 
in  the  Dockets  Management  Branch 
(HFA-305),  Food  and  Drug 
Administration,  Rm.  4-62,  5600  Fishers 
Lane,  Rockville,  MD  20857,  from  9  a.m 
to  4  p.m.,  Monday  through  Friday. 

The  Bureau  of  Veterinary  Medicine 
has  determined  pursuant  to  21  CFR 
25.24(d)  (l)(i)  (proposed  December  11, 
1979;  44  FR  71742)  that  this  action  is  of  a 
type  that  does  not  individually  or 
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cumulatively  have  a  significant  impact 
on  the  human  environment.  Therefore, 
neither  an  environmental  assessment 
nor  an  environmental  impact  statement 
is  required. 

This  action  fs  governed  by  the 
provisions  of  5  U.S.C.  556  and  557  and  is 
therefore  excluded  from  Executive 
Order  12291  by  section  1(a)(1)  of  the 
Order. 

List  of  Subjects  in  21  CFR  Part  558 

Animal  dnigs,  Animal  feeds. 

PART  558— NEW  ANIMAL  DRUGS  FOR 
USE  IN  ANIMAL  FEEDS 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sec.  512(i),  82 
Stat.  347  (21  U.S.C.  360b(i)))  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  (21  CFR  5.10 
(formerly  5.1;  see  46  FR  26052;  May  11, 
1981))  and  redelegated  to  the  Bureau  of 
Veterinary  Medicine  (21  CFR  5.83), 
§  558.625  is  amended  by  revising 
paragraph  (b](46)  to  read  as  follows: 

§558.625    TykMln. 

***** 

(b)  *  *  • 

(46)  To  017475:  0.8  and  10  grams  per 
pound;  paragraph  (f)(l)(vi)(a)  of  this 
section. 

***** 

Effective  date.  April  30. 1982. 
(Sec.  512(i).  82  Stat.  347  (21  U.S.C.  360b(i)]) 

Dated:  April  22, 1982. 
Robert  A.  Baldwin. 
Associate  Director  for  Scientific  Evaluation. 

[FR  Doc  82-11481  Filed  4-29-82:  a'45  am| 
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21  CFR  Part  558 

New  Animal  Drugs  for  Use  In  Animal 
Feeds;  Tylosin  and  Sulfamethazine 

agency:  Food  and  Drug  Administration. 
action:  Final  rule. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  amending  the 
animal  drug  regulations  to  reflect 
approval  of  a  supplemental  new  animal 
drug  application  (NADA)  sponsored  by 
Feed  Fortifiers,  Inc.,  providing  for  use  of 
a  tylosin  and  sulfamethazine  premix  to 
make  complete  swine  feeds. 
EFFECTIVE  DATE:  April  30. 1982. 
FOR  FURTHER  INFORMATION  CONTACT 
Jack  C.  Taylor,  Bureau  of  Veterinary 
Medicine  (HFV-136),  Food  and  Drug 
Administration,  5600  Fishers  Lane. 
Rockville,  MD  20857,  301-443-5247. 
SUPPLEMENTARY  INFORMATION:  Feed 
Fortifiers,  Inc.,  Manson,  L\  50563,  is 
sponsor  of  a  supplement  to  NADA  98- 


639  for  Tylan  5  Sulfa  Premix.  a  premix 
containing  5  grams  per  pound  each  of 
tylosin  (as  tylosin  phosphate)  and 
sulfamethazine.  The  supplement 
provides  for  safe  and  effective  use  of  the 
premix  for  subsequent  manufacture  of 
complete  swine  feed  to  be  used  for  (1) 
maintaining  weight  gain  and  feed 
efficiency  in  the  presence  of  atrophic 
rhinitis,  (2)  lowering  the  incidence  and 
severity  of  Bordetella  bronchiseptica 
rhinitis,  (3)  prevention  of  swine 
dysentery  (vibrionic),  and  (4)  control  of 
swine  pneumonias  caused  by  bacterial 
pathogens  [Pasteurella  multocida  and/ 
or  Corynebacterium  pyogenes).  The  firm 
currently  holds  an  approval  for  such  use 
using  a  premix  containing  10  grams  per 
pound  each  of  tylosin  (as  tylosin 
phosphate)  and  sulfamethazine, 

Approval  of  the  application  is  based 
on  safety  and  effectiveness  data 
contained  in  Blanco  Product  Co.'s 
approved  NADA's  12-491  and  41-275. 
Elanco  has  authorized  FDA  to  refer  to 
these  applications  to  support  approval 
of  the  application.  Because  this  approval 
does  not  change  the  approved  use  of  the 
drug,  it  poses  no  increased  human  risk 
from  exposure  to  drug  residues,  and 
does  not  affect  the  conditions  of  safe 
use  in  the  target  animal  species. 
Accordingly,  under  the  Bureau  of 
Veterinary  Medicine's  supplemental 
approval  policy  (42  FR  64367;  December 
23, 1977),  this  supplemental  NADA  is  a 
Category  II  supplement  which  does  not 
require  reevaluation  of  the  safety  and 
effectiveness  data  contained  in  NADA's 
12-491  and  41-275.  The  supplemental 
NADA  is  approved,  and  the  regulations 
are  amended  to  reflect  the  approval. 

In  accordance  with  the  freedom  of 
information  provisions  of  Part  20  (21 
CFR  Part  20)  and  §  514.11(e)(2)(ii)  (21 
CFR  514.11(e)(2)(ii)),  a  summary  of 
safety  and  effectiveness  data  and 
information  submitted  to  support 
approval  of  this  application  may  be  seen 
in  the  Dockets  Management  Branch 
{HFA-305),  Food  and  Drug 
Administration.  Rm.  4-62,  5600  Fishers 
Lane,  Rockville,  MD  20857,  from  9  a.m. 
to  4  p.m.,  Monday  through  Friday. 

The  Bureau  of  Veterinary  Medicine 
has  determined  pursuant  to  21  CFR 
25.24(d)(l)(iii)  (proposed  December  11, 
1979:  44  FR  71742)  that  this  action  is  of  a 
type  that  does  not  individually  or 
cumulatively  have  a  significant  impact 
on  the  human  environment.  Therefore, 
neither  an  environmental  assessment 
nor  an  environmental  impact  statement 
is  required. 

This  action  is  governed  by  the 
provisions  of  5  U.S.C.  556  and  557  and  is 
therefore  excluded  from  Executive 
Order  12291  by  section  1(a)(1)  of  the 
Order. 


List  of  SubjecU  in  21  CFR  Part  558 

Animal  drugs,  Animal  feeds. 

PART  558— ANIMAL  DRUGS  FOR  USE 
IN  ANIMAL  FEEDS 

S  558.630    [Amended] 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sec.  512(i),  82 
Stat.  347  (21  U.S.C.  360b(i)))  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  (21  CFR  5.10 
(formerly  5.1;  see  46  FR  26052;  May  11, 
1981)]  and  redelegated  to  the  Bureau  of 
Veterinary  Medicine  (21  CFR  5.83),  Part 
558  is  amended  in  §  558.630  Tylosin  and 
sulfamethazine  in  paragraph  (b)(9)  by 
adding  in  numerical  sequence  the . 
sponsor  code  "017255". 

Effective  date.  April  30. 1982. 
(Sec.  S12{i),  82  Stat.  347  (21  U.S.C.  3eOb(i))) 

Dated:  April  22, 1982. 
Robert  A.  Baldwin. 
Associate  Director  for  Scientific  Evaluation. 

[FR  Doc.  82-11483  Filed  4-29-82:  8:4S  un] 
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EQUAL  EMPLOYMENT  OPPORTUNITY 
COMMISSION 

29  CFR  Part  1611 

Privacy  Act  of  1974;  Regulations 

agency:  Equal  Employment  Opportunity 
Commission. 

action:  Final  rule. 

summary:  This  final  rule  provides  that 
pursuant  to  subsection  (k)(2)  of  the 
Privacy  Act,  the  Commission  is 
exempting  System  EEOC-1,  Age  and 
Equal  Pay  Act  Discrimination  Case 
Files,  from  certain  provisions  of  the  Act. 
This  regulation  is  published  without 
change  from  the  revision  published  at  46 
FR  21784  (April  14, 1981).  Privacy  Act 
System  EEOC-1  appears  elsewhere  in  • 
this  issue  of  the  Federal  Register. 

date:  This  regulation  is  effective  April 
30, 1982. 

FOR  FURTHER  INFORMATION  CONTACT: 

Anthony  De  Marco  (202-634-6595)  or 
Clement  Hyland  (202-653-5490),  Legal 
Counsel  Division.  Office  of  General 
Counsel.  EEOC.  2401  E  Street.  NW.. 
Washington,  D.C.  20506. 

SUPPLEMENTARY  INFORMATION:  On  April 

14, 1981,  the  Equal  Employment 
Opportimity  Commission  published  a 
proposed  amendment  to  its  Privacy  Act 
regulations  appearing  at  29  CFR  1611.14. 
46  FR  21784  (April  14. 1981).  Comments 
were  requested  and  received  on  the 
proposed  amendment. 
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On  July  1, 1979,  functions  related  to 
the  administration  and  enforcement  of 
the  Equal  Pay  Act  (EPA).  29  U.S.C. 
206(d)  (section  8d  of  the  Fair  Labor 
Standards  Act.  29  U.S.C.  201  et  seq.)  and 
the  Age  Discrimination  in  Employment 
Act  (ADEA),  29  U.S.C.  621  et  seq.,  were 
transferred  from  the  Department  of 
Labor  (DOL)  to  the  Equal  Employment 
Opportunity  Commission  (EEOC). 
Reorganization  Plan  No.  1  of  1978,  43  FR 
19807  (May  9, 1978);  Executive  Order 
12144,  44  FR  37193  (June  26, 1979).  In 
order  to  carry  out  its  responsibilities 
under  these  Acts,  certain  identifying 
information  must  be  maintained  on 
individuals  who  Ble  charges  or 
complaints  of  discrimination.  The 
Commission  has  determined  that  these 
enforcement  records  be  maintained  in  a 
system  of  records  similar  to  EEOC's 
existing  Title  VII  enforcement  records. 
System  EEOC-3  Charge  of 
Discrimination  Case  Files  (44  FR  54024) 
(September  17, 1979). 

The  Commission  proposed  to  amend 
§  1611.14  of  its  Privacy  Act  regulations, 
29  CFR  Part  1611,  to  provide  that  this 
new  system,  EEOC-1,  will  be  exempt 
from  certain  provisions  of  the  Privacy 
Act.  Pursuant  to  subsection  (k)(2)  of  the 
Act,  5  U.S.C.  552a{k)(2),  the  Commission 
is  exempting  this  system  of  records  from 
subsections  (c)(3),  (d),  (e)(1),  (e)(4)(H], 
and  (f)  of  the  Act.  The  files  in  this 
system  contain  information  obtained  by 
the  Commission  in  the  course  of 
investigations  of  charges  and  complaints 
about  violations  of  the  ADEA  and  EPA. 
As  part  of  its  investigations,  the 
Commission  often  obtains  information 
regarding  unlawful  employment 
practices  other  than  those  complained  of 
by  the  subject  individual  of  the  file. 
Therefore,  it  would  impede  the  law 
enforcement  activities  of  the 
Commission  for  it  to  be  restricted  to 
maintaining  in  an  individual's  case  file 
only  information  which  is  relevant  and 
necessary  to  the  subject  individual's 
allegations.  Thus,  the  Commission  has 
determined  that  the  non-exemption  of 
the  System  EEOC-1  from  the  above 
named  subsections  of  the  Privacy  Act 
would  impede  the  agency's  law 
enforcement  efforts. 

The  Commission  received  three 
comments  on  the  proposed  amendment. 
An  organization  representing  employers 
supported  the  Commission's  decision  to 
exempt  the  proposed  system  because  it 
protects  from  disclosure  information 
which  is  maintained  in  an  individual's 
case  file  concerning  employment 
practices  other  than  those  challenged  by 
the  individual's  charge  or  complaint,  as 
well  as  facilities  the  efficient  operation 
of  the  Commission's  investigative 


activities  by  allowing  it  to  incorporate 
helpful  background  information  in 
individual  case  files. 

The  Commission  received  comments 
from  a  Research  foundation  and  a 
private  individual  expressing  concern 
that  in  exempting  the  Privacy  system 
bom  certain  provisions  of  the  Privacy 
Act,  the  Commission  will  be  allowed  to 
engage  in  "fishing  expeditions"  and 
proceed  with  investigations  based  on 
charges  not  made  by  the  complainant, 
but  by  the  Commission.  However,  this 
Privacy  Act  System  does  not  expand  the 
Commission's  investigative  authority 
and  does  not  effect  its  colUection  of  data 
on  unlawful  practices.  As  part  of  its 
normal  investigation,  the  Commission 
often  obtains  information  regarding 
unlawful  employment  practices  other 
than  those  complained  of  by  the  subject 
individual  of  the  file.  By  exempting  this 
system  from  subsection  (e)(1)  of  the  Act. 
the  Commission  will  be  able  to  maintain 
this  information  in  an  individual's  file. 
However,  the  Commission's 
investigative  authority  has  not  been 
broadened  by  the  exemption  of  this 
system.  The  Privacy  Act  System  merely 
allows  EEOC  to  maintain  casefiles  by 
individual  charging  party  names  and 
controls  access  to  those  files. 

After  considering  these  comments,  the 
Commission  has  determined  not  to  make 
any  revisions  to  the  proposed 
amendment  to  the  Privacy  Act 
regulations  which  was  previously 
published  in  the  Federal  Register  at  46 
FR  21784  (April  14, 1981).  The  only 
change  to  the  proposed  regulation  is  the 
correction  of  two  typographical  errors 
appearing  in  the  first  paragraph  of  the 
regulation.  The  citation  to  the  Privacy 
Act  has  been  changed  from  5  U.S.C. 
552(k)(2)  to  5  U.S.C.  552a(k)(2)  and  a 
comma  has  been  deleted  after  the 
citation  to  subsection  (e)(4). 

List  of  Subjects  in  ^  CFR  Part  1611 

Privacy. 

PART  1611— PRIVACY  ACT  • 
REGULATIONS 

Section  1611.14  of  the  Commission's 
Privacy  Act  regulations,  29  CFR  Part 
1611,  is  revised  as  appears  below. 

Signed  at  Washington,  D.C.  this  9tb^day  of 
March  1982. 

For  the  Commission. 
Cathie  A.  Shattuck, 
Acting  Chairman,  Equal  Employment 
Opportunity  Commission. 

§1611.14    SpKific  •xsmptkNW. 

Pursuant  to  subsection  (k)(2)  of  the 
Act,  5  U.S.C.  552a(k)(2)  System  EEOC-3, 
Charge  of  Discrimination  Case  Files  is 
exempt  from  subsections  (c)(3),  (d), 


(e)(1).  (e)(4).  (G),  (H).  and  (I],  and  (f)  of 
the  Act.  System  EEOC-1,  Age  and  Equal 
Pay  Act  Discrimination  Case  Files  is 
exempt  from  subsections  (c)(3],  (d), 
(e)(1).  (e)(4)(H).  and  (f)  of  the  Act  The 
Commission  has  determined  to  exempt 
these  systems  from  the  above  named 
provisions  of  the  Privacy  Act  for  the 
following  reasons: 

(a)  The  files  in  these  systems  contain 
information  obtained  by  the 
Commission  in  the  course  of 
investigations  of  charges  and  complaints 
that  violations  of  Title  VII  of  the  Civil 
Rights  Act  of  1964,  as  amended.  42 
U.S.C.  2000e  et  seq..  the  Age 
Discrimination  in  Employment  Act  of 
1967.  as  amended  29  U.S.C.  621.  et  seq.. 
and  the  Equal  Pay  Act  of  1963,  as 
amended,  29  U.S.C.  206(d],  have 
occurred.  As  a  part  of  its  investigations, 
the  Commission  often  obtains 
information  regarding  unlawful 
employment  practices  other  than  those 
complained  of  by  the  subject  individual 
of  the  file.  Therefore,  it  would  impede 
the  law  enforcement  activities  of  the 
Commission  for  it  to  be  restricted  to 
maintaining  in  an  individual's  case  file 
only  information  which  is  relevant  and 
necessary  to  the  subject  individual's 
allegations. 

(b)  The  subject  individuals  of  the  case 
files  in  these  systems  know  that  the 
Commission  is  maintaining  a  file  on 
their  charges  or  complaints,  and  the 
general  nature  of  the  information 
contained  therein. 

(c)  The  subject  individuals  of  the  case 
files  in  systems  EEOC-1  and  EEOC-3, 
have  been  provided  a  means  of  access 
to  their  records  by  the  Commission's 
Freedom  of  Information  Act  Regulations, 
29  CFR  Part  1610.  Subject  individuals  of 
the  case  files  in  System  EEOC-3  have 
also  been  provided  a  means  of  access  to 
their  records  by  section  83  of  the 
Commission's  Compliance  Manual. 

(d)  The  Commission  has  determined 
that  the  nonexemption  of  these  systems 
from  the  above  named  subsections  of 
the  Privacy  Act  would  impede  the 
agency's  law  enforcement  e^orts. 

(FR  Doc  82-11687  FUed  4-2»-8Z:  8:45  unj 
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DEPARTMENT  OF  THE  TREASURY 

Fiscal  Service 

31  CFR  Part  341 

Regulations  Qoveming  United  States 
Retirement  Plan  Bonds 

agency:  Fiscal  Service,  Treasury. 
ACnON:  Final  rule. 
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summary:  This  seventh  amendment  to 
the  regulations  governing  United  States 
Retirement  Plan  Bonds  is  being  issued  to 
provide  for  the  termination  of  the 
offering  effective  April  30, 1982. 

EFFECTtVE  DATE  April  30. 1982. 

FOR  FURTHER  INFORMATION  CONTACT: 

A.  K  Martin,  Office  of  the  Chief 

Counsel.  Bureau  of  the  Public  Debt  [202] 

376-0636. 

SUPPLEMENTARY  INFORMATION:  United 
States  Retirement  Plan  bonds  have  been 
issued  since  1963  as  an  investment 
option  for  individuals  eligible  to  make 
tax-deductible  contributions  to  a 
"Keogh"  (H.R.  10)  retirement  account. 
This  amendment  to  the  offering  of  these 
bonds  implements  the  annoimcement 
made  by  the  Secretary  of  the  Treasury 
on  April  27, 1982,  that  this  offering 
would  be  terminated  effective  April  30, 
1982.  Sales  of  these  bonds  have  been 
negligible  in  recent  months  because  of 
the  availability  of  a  wide  range  of 
private  forms  of  investment  at  higher 
rates.  Termination  of  the  offering  will 
reduce  competition  with  these  other 
private  forms  of  Keogh  investment. 

This  amendment  is  effected  under 
authority  of  Sections  1  and  20  of  the 
Second  Liberty  Bond  Act,  as  amended 
(40  Stat.  288.  48  Stat.  343.  both  as 
amended.  31  U.S.C.  752.  754b)  and  5 
U.S.C.  301.  The  Bureau  of  the  PubHc 
Debt.  Department  of  the  Treasury,  has 
determined  that  (1)  this  revision  does 
not  require  a  notice  of  proposed 
rulemaking  since  it  involves  the  tiscal 
policy  of  the  United  States,  and  (2)  the 
revision,  given  its  natiu*e.  is  not  a  major 
rule  for  purposes  of  Executive  Order 
12291. 

List  of  Subjecto  in  31  CFR  Part  341 

Bonds.  Government  seciuitles. 
Dated:  April  27. 1982. 
Paul  H.  Taylor. 

Fiscal  Assistant  Secretary. 

PART  341— REGULATIONS 
QOVERNINQ  UNITED  STATES 
RETIREMENT  PLAN  BONDS 

Accordingly,  Department  of  the 
Treasury  Circular,  Public  Debt  Series. 
No.  l-«3.  dated  January  10. 1963.  as 
amended,  is  hereby  further  amended  by 
the  revision  of  the  last  sentence  of 
9  341.0  to  read  as  follows: 

9341.0    Off trlng  of  bonds. 

*  *  *  This  offering  of  bonds  will 
terminate  on  April  30. 1982. 

|FR  Doc.  a2-11932  Piled  4-29-SZ;  a:4S  un) 
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31  CFR  Part  346 

Regulations  Governing  United  States 
Individual  Retirement  Bonds; 
Termination  of  Offering 

AOENCV:  Fiscal  Service.  Treasury. 
action:  Final  rule. 

summary:  This  fourth  amendment  to  the 
regulations  governing  United  States 
Individual  Retirement  Bonds  is  being 
issued  to  provide  for  the  termination  of 
the  offering  effective  April  30. 1982. 
Sales  of  these  bonds  has  been  negligible 
due  to  the  availability  of  a  wide  range  of 
private  forms  of  investment  at  a  higher 
rate  of  interest.  Termination  of  the 
offering  will  reduce  competition  with 
private  forms  oJf  IRA  investment. 

EFFECTIVE  DATE:  April  30. 1982. 

FOR  FURTHER  INFORMATION  CONTACT: 

A.  E.  Martin.  Office  of  the  Chief 
Counsel.  Bureau  of  the  Public  Debt  (202) 
376-0636. 

SUPPLEMENTARY  INFORMATION:  United 

States  Individual  Retirement  Bonds 
have  been  issued  since  1975  as  an 
investment  option  for  individuals 
eligible  to  make  tax-deductible 
contributions  to  an  individual  retirement 
account  ("IRA").  This  amendment  to  the 
offering  of  these  bonds  implements  the 
announcement  made  by  the  Secretary  of 
the  Treasury  on  April  27. 1982.  that  this 
offering  would  be  terminated  effective 
April  30. 1982.  Sales  of  these  bonds  have 
been  negligible  in  recent  months 
because  of  the  availability  of  a  wide 
range  of  private  forms  of  investment  at 
higher  rates.  Termination  of  the  offering 
will  reduce  competition  with  other 
private  forms  of  IRA  investment. 

This  amendment  is  effected  under 
authority  of  Sections  1  and  20  of  the 
Second  Liberty  Bond  Act.  as  amended 
(40  Stat.  288.  48  Stat  343.  both  as 
amended,  31  U.S.C.  752.  754b)  and  5 
U.S.C.  301.  The  Bureau  of  the  Public 
Debt,  Department  of  the  Treasury,  has 
determined  that  (1)  this  revision  does 
not  require  a  notice  of  proposed 
rulemaking  since  it  involves  the  fiscal 
policy  of  the  United  States,  and  (2)  the 
revision,  given  its  nature,  is  not  a  major 
rule  for  purposes  of  Executive  Order 
12291. 

List  of  Subje<:t8  in  31  CFR  Part  346 

Bonds.  Government  securities. 

Dated:  April  27. 1982. 
Paul  H.  Taylor. 
Fiscal  Assistant  Secretary. 


PART  346— REGULATIONS 
GOVERNING  UNITED  STATES 
INDIVIDUAL  RETIREMENT  BONDS 

Accordingly,  Department  of  the 
Treasury  Circular,  Public  Debt  Series, 
No.  1-75.  dated  January  28, 1975.  as 
amended,  is  hereby  further  amended  by 
the  revision  of  the  last  sentence  of 
S  346.0  to  read  as  follows: 

S  346.0    Offering  of  bonds. 

•  *  *  This  offering  of  bonds  will 
terminate  on  April  30. 1982. 
[PR  Doc  as-iian  pu«i  «-»«:  MS  im) 
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DEPARTMENT  OF  DEFENSE 

Corps  Of  Engineers,  Department  of 
the  Army 

33  CFR  Part  396 

[ER  1105-2-111] 

Internal  Water  Resources  Planning 
Regulation;  Cancellation  of  Regulation 

agency:  Corps  of  Engineers,  DOD. 
ACTION:  Final  rule;  revocation. 

summary:  On  March  27, 1981  the  Civil 
Works  Planning  Division.  Office  of  the 
Chief  of  Engineers,  completed  an  audit 
of  all  of  its  internal  water  resources 
planning  regulations  as  a  first  phase  of  a 
Regulation  Reform  Action  Program 
(RRAP).  The  objectives  of  RRAP  are  to 
streamline  and  consolidate  planning 
guidance.  As  a  result  of  the  work 
accomplished  in  Phase  II.  completed  on 
September  30, 1981.  and  Phase  III, 
underway,  the  U.S.  Army  Corps  of 
Engineers,  DOD  hereby  gives  notice  that 
its  regulation  covering  Level  of  Flood 
Damage  Protection  for  Urban  Areas  is 
revoked  and  removed. 
EFFECTIVE  DATE:  April  30. 1982. 
FOR  FURTHER  INFORMATION  CONTACT 
Dr.  James  F.  Johnson,  Planning  Division, 
Directorate  of  Civil  Works,  US  Army 
Corps  of  Engineers.  HQ.  USAGE 
(DAEN-CWP).  WASH  DC  20314. 
telephone  (202)  272-^46. 
SUPPLEMENTARY  INFORMATION:  33  CFR 
Part  396.  Flood  Damage  Prevention: 
Level  of  Protection  for  Urban  Areas 
provides  guidance  on  the  selection  of 
the  level  of  protection  to  be  afforded  by 
Corps  of  Engineers  flood  damage 
prevention  projects  in  urban  areas, 
particularly  high  levees,  high  floodwalls. 
and  rapid  fiow  channels,  and  provides 
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'procedures  for  formulating  plans  and 
evaluating  the  residual  effects  from 
exceedence  of  design  floods.  The  Corps 
policy  on  selecting  the  appropriate  level 
of  protection  in  urban  areas  remains  in 
effect  and  is  contained  in  Chapter  3  of 
ER  1105-2-20,  dated  January  29, 1982. 
The  procediu-es  for  formulating  plans 
and  evaluating  the  residual  effects  from 
exceedence  of  design  flows  are 
adequately  covered  by  the  Water 
Resources  Council's  Principles  and 
Standards  (18  CFR  Part  711)  and  the 
NED  Benefit  Evaluation  Procedures  (18 
CFR  Part  713),  both  the  current  version 
as  well  as  the  proposed  new  Principles 
and  Guidelines. 

PART  396  [REMOVED  AND 
RESERVED] 

Therefore.  33  CFR  Part  396  is  hereby 
removed  and  reserved. 

Dated:  April  6. 1982. 
For  the  Chief  of  Engineers. 
James  W.  Ray, 

Colonel,  Corps  of  Engineers,  Executive 
Director,  Engineer  Staff . 

|FR  Doc.  82-11827  Filed  4-29-8£  8:45  am] 
BILUNG  COOC  *71».«2-« 

FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

44  CFR  Part  64 

[Docket  No.  FEMA  6288] 

Suspension  of  Community  Eligibility 
Under  the  National  Rood  Insurance 
Program 

agency:  Federal  Emergency 
Management  Agency. 
action:  Final  rule. 


SUMMARY:  This  rule  lists  communities, 
where  the  sale  of  flood  insurance  has 
been  authorized  under  the  National 
Flood  Insurance  Program  (NFIP),  that 
are  suspended  effective  the  dates  listed 
within  this  rule  because  of 
noncompliance  with  the  flood  plain 
management  requirements  of  the 
program. 

§  64.6    List  Of  eligible  communttie*. 


state  and  county 


GaWomia: 
HumboMt.. 


Do.. 


IHinoii: 

Sangamon. 


EFFECTIVE  DATES:  The  third  date 
("Susp.")  listed  in  the  fifth  column. 

FOR  FURTHER  INFORMATION  COffTACT 

Mr.  Richard  E.  Sanderson,  Chief,  Natural 
Hazards  Division  (202)  287-0270,  500  C 
Street  Southwest,  Donohoe  Building, 
Room  505.  Washington.  DC  20472. 

SUPPLEMENTARY  INFORMATION:  The 

National  Flood  Insurance  Program 
(NFIP),  enables  property  owners  to 
purchase  Hood  insurance  at  rates  made 
reasonable  through  a  Federal  subsidy.  In 
return,  communities  agree  to  adopt  and 
administer  local  flood  plain 
management  measures  aimed  at 
protecting  lives  and  new  construction 
from  future  flooding.  Section  1315  of  the 
National  Flood  Insurance  Act  of  1968,  as 
amended  (42  U.S.C.  4022)  prohibits  flood 
insurance  coverage  as  authorized  under 
the  National  Flood  Insurance  Program 
(42  U.S.C.  4001-4128)  unless  an 
appropriate  public  body  shall  have 
adopted  adequate  flood  plain 
management  measures  with  effective 
enforcement  measures.  The  communities 
listed  in  this  notice  no  longer  meet  that 
statutory  requirement  for  compliance 
with  program  regulations  (44  CFR  Part 
59  et  seq.).  Accordingly,  the 
communities  are  suspended  on  the 
effective  date  in  the  fifth  column,  so  that 
as  of  that  date  flood  insurance  is  no 
longer  available  in  the  community. 

In  addition,  the  Director  of  the  Federal 
Emergency  Management  Agency  has 
identified  the  special  flood  hazard  areas 
in  these  communities  by  publishing  a 
Flood  Hazard  Boundary  Map.  The  date 
of  the  flood  map,  if  one  has  been 
published,  is  indicated  in  the  sixth 
column  of  the  table.  Section  202(a)  of  the 
Flood  Disaster  Protection  Act  of  1973 
(Pub.  L.  93-234),  as  amended,  provides 
that  no  direct  Federal  financial 
assistance  (except  assistance  pursuant 
to  the  Disaster  Rehef  Act  of  1974  not  in 
connection  with  a  flood)  may  legally  be 
provided  for  construction  or  acquisition 
of  buildings  in  the  identified  special 
flood  hazard  area  of  communities  not 
participating  in  the  NFIP,  with  respect  to 
which  a  year  has  elapsed  since 
identification  of  the  community  as 


having  flood  prone  areas,  as  shown  on 
the  Federal  Emergency  Management 
Agency's  initial  flood  insiu-ance  map  of 
the  commtmity.  This  prohibition  against 
certain  types  of  Federal  assistance 
becomes  effective  for  the  communities 
listed  on  the  date  shown  in  the  last 
column. 

The  Director  finds  that  delayed 
effective  dates  would  be  contrary  to  the 
public  interest.  The  Director  also  finds 
that  notice  and  public  procedure  under  5 
U.S.C.  553(b)  are  impracticable  and 
unnecessary. 

The  Catalog  of  Domestic  Assistance 
Number  for  this  program  is  83.100 
"Flood  Insurance."  TTiis  program  is 
subject  to  procedures  set  out  in  OMB 
Circular  A-95. 

Pursuant  to  the  provision  of  5  U.S.C. 
605(b),  the  Associate  Director  of  State 
and  Local  Programs  and  Support,  to 
whom  authority  has  been  delegated  by 
the  Director,  Federal  Emergency 
Management  Agency,  hereby  certifies 
that  this  rule  if  promulgated  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities.  As 
stated  in  section  2  of  the  Flood  Disaster 
Protection  Act  of  1973.  the  establishment 
of  local  flood  plain  management 
together  with  the  availability  of  flood 
insurance  decreases  the  economic 
impact  of  future  flood  loses  to  both  the 
particular  community  and  the  nation  as 
a  whole.  This  rule  in  and  of  itself  does 
not  have  a  significant  economic  impact 
Any  economic  impact  results  horn  the 
community's  decision  not  to  (adopt) 
(enforce)  adequate  flood  plain 
management,  thus  placing  itself  in  non- 
compliance of  the  Federal  standards 
required  for  community  participation. 

In  each  entry,  a  complete  chronology 
of  effective  dates  appears  for  each  listed 
commimity. 

List  of  Subjects  in  44  CFR  Part  64 

Flood  insurance.  Flood  plains. 

Section  64.6  is  amended  by  adding  in 
alphabetical  sequence  new  entries  to  the 
table. 


Location 


Forliina.  cily  of .. 
FVo  D«l.  c«y  of. 


Ot — 


Community 
Na 


0800638 
0800648 

170e02C 


Eltective  dates  o<  authonzalion/cancetalion  o( 
sale  of  fUod  insuranoe  in  community 


Jan.  3.  1980.  amargancy;  lilay  3,  1982.  ragiiar; 

Itlay  3,  1982,  suspended. 
Aug.  2S.  1975,  emergency:  miay  3.  1962.  regular 

lylay  3,  1982,  suspended. 

Juty  10,  1975,  emefgencr  May  3,  1982,  raguhr 
■may  3,  1982,  suspended. 


Special  flood  hazard 


July  19.  1977  _ 


May  24. 1974  and  Jan. 
19.  1976. 

May  19.  1974,  June  4, 
1978  and  Jan.  26. 
IBTS. 


y3.1t 

Ob. 

Do. 


1B58B 
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toMKUk- 


»■ ■   I  !■  ■■in  ■tilw      Aa^^kkak 

pww  nwnparw  unnon.... 
Nmv  Yortti 


Oragort  Jacfcaon. 
Eft* 


OiMMr.. 


WSnWigiDn:  TMmB.. 
CHUIML 


CMWIMt.. 


TTMyvr.  vMigi  ol.. 


LslMVion,  cNy  of... 


JottnMon,  oNy  of  ~ 


Hsndvnn,  town  oi.. 


tsnagnn,  uwii  oi.. 


Aftart  Lm,  dly  o(... 
BliME««i.cHyof.. 
EnwnonS)  dty  ol 


Qlwnaa.  cNy  a( 

St  JamH,  oRyof  — 
Tmitn  Ukw,  ctty  o(.. 
PI)^noi4ht  town  ol ... 


Syracuw,  cNy  cH 

WwKIMr,  lOWn  Of 

Pho^nJK,  oMy  ol ............ 

LoBoout,  townsNp  of... 


Nodhanipton,  borough  of 

Norwood,  borauQh  of 

South  CoctsMMs,  bonxigh  of-* 
Wtyn*.  towrwNp  o( » 


SoMvoHyol.. 


SlochtofMtw. 


ConvnunRy 
Na 


ITOaiMC 

1M)0138 
10074SC 

2201886 
2201868 
220178B 
230041B 

2701 3SB 
2701168 
270667A 
270134A 
270137B 
270618A 
2701388 
3300728 

360S85O 

3600590 
4100878 

422415A 
4207268 
42042SA 
4202688 
4224888 
51SS208 


5600358 

5604728 
5506718 
5600408 


En*c8M  <Mn  o«  «m>iMtullon/Liic«6«llon  ot 
tai*o«  flood  ln«urino*ln  cotnmunlly 


Nov.  25.  1875, 
May  3.  1962. 

Jum  25.  1875. 

May  3.  1982. 
Juna  3.  1877, 

May  3.  1962. 


Apr.  30.  1973, 

May  3,  1962.  MJipandad. 
May  IS,  1973,  amatgancy.  May  3. 

May  3,  1962.  Mjapandad. 
Apr.  26.  1973,  amargancy;  May  3, 

May  3,  1962.  uapandad 
Nov.  20,  1875.  amargancy:  May  3, 

May  3,  1962.  auapandad 

Oct  17,  1974,  amargancy;  May  3, 

May  3,  1862.  luapandad. 
Apr  22.  1975.  amargancy.  May  3. 

May  3,  1962.  luapandad. 
Mar.  2S,  1977,  amargancy;  May  3, 

May  3,  1962.  wapandad. 
Apr.  16,  1874,  amargancy;  May  3, 

May  3,  1962.  auapandad. 
May  2.  1974.  amargancy.  May  3. 

May  3.  1862.  wapandad. 
July  2.  1874.  amargancy.  May  3, 

May  3,  1862.  wapandad. 
Sapt  22.  1977.  amargarwy;  May  3. 

May  3,  1962.  luapandad. 
Apr.  9.  1876.  amargancy  May  3. 

May  3,  1862, 


Aug.  2.  1974,  amargarKy,  May  3, 
May  3,  1962, 


July  24,  1975.  anwgancy  May  3. 

May  3.  1962.  wvandad. 
Juna  11.  1975,  amargancy.  May  3. 

May  3.  1862. 


Oct  15.  1875.  amargancy,  May  3. 

May  3.  1862.  auapandad 
Fab.  1.  1974.  amargancy  May  3. 

May  3,  1962.  MMpandad. 
Aug.  18,  1972,  amargancy  May  3. 

May  3,  1962.  wipandad. 
Dae.  10,  1975,  amargancy.  May  3, 

May  3. 1962.  wapandad. 
Juna  27,  1875.  amargancy  May  3. 

May  3.  1962.  auapandad. 
July  24,  1970.  amargancy  May  3. 

May  3.  1962.  auapandad. 
July  18,  1974.  amargancy  May  3. 

May  3,  1962,  auapandad. 

Now.  26.  1976.  amargancy  May  3. 

May  3.  1862.  wapandad. 
July  15.  1975.  amargancy  May  3, 

May  3.  19e&  luvandad. 
Fab.  18.  1876.  amargancy  May  3. 

Mays.  1862,  wipandad. 
Aug.  25.  1875.  amargancy.  May  3. 

May  3.  1962.  wipandad. 


862. 

962. 
862. 

96Z  ragular. 
962.  ragular; 
962.  ragular 
962.  ragulw; 

96%  ragulw; 
962.  ragular 
962.  ragular 
862.  ragulw; 
86Z  ragulw; 
962.  ragular 
962.  ragtlw; 
962.  ragular. 

962,  ragular 

962.  ragulv: 
962.  ragular 

962,  ragulw; 
962.  ragular 
962.  ragular 
962.  ragular 
962,  ragular 
962.  ragulw; 
962.  ragiiar 

962,  ragular 
862.  ragulw; 
862.  ragular 
962.  ragular 


Mw.  22.  1974,  Juna  4. 

1976  and  Mf  13. 

1878. 
May  3. 1874  and  Jan. 

18, 1876. 
/If- 1. 1877  and  Jan. 

16,  1878. 


Juna  7.  1874 

22.  1875. 
Dae.  6.  1877 


and  Aug. 


Dae.  27.  1874  i 

25.  1977. 
JWL  22.  1974  t 

24,  1976. 

Juna  7.  1874  ai 

20,  1876. 
Jan.  8.  1874  wi 

4.  1976. 
Oac.  27.  1974.. 

Mw.  24.  1978.. 


wlOct 

Id  Sapt 

dFab. 
I  Juna 


Mw.  6. 1874 

16.  1876. 

Ji<y  30,  1876 


and  Apr. 


Aug.  2,  1874  a 
4,  1876. 

3,  1874 
8,  1876. 


nd  Juna 
and  Apr. 


Apr.  12,  1874,  Dae.  26, 
1875,  May  14,  1876 
and  July  15,  1877. 

Juna  28.  1974  and  Aug. 
27,  1976. 

Juna  21,  1974  and  Jan. 
16.  1976. 


Jan.  10.  1875.. 


Apr.  5,  1874 

4.  1876. 
July  30,  1876.. 

May  31.  1874  i 

11.  1876. 
Jwv  17.  1875  I 

16.  1860. 
Oct  1.  1968  w 

31.  1876. 
Jan.  16.  1874  I 

23.  1876. 

Jwt  21.  1877.. 


and  Juna 


Id  Juna 
Id  Apr. 
I  Dae. 
Kl  Jwt 


Juna  26.  1874  and  Juna 

24.  1877. 
July  7.  1878 

Aug.  8, 1874  and  Sapt 
12,1975. 


Oo. 

OOl 
Oo. 

Oo. 
Da 
Oa 
Da 

Da 
Oa 
Da 
Da 
Da 
Oa 
Da 
Do. 

Oo. 

Do. 
Da 

Do. 
Do. 
Da 
Oa 
Oa 
Da 
Do. 

Oa 

Oo. 
Do. 
Do. 


(National  Flood  Inaurance  Act  of  1968  (title  XIII  of  the  Housing  and  Urban  Development  Act  of  1968);  effective  Jan.  28,  1909  (33 
Nov,  28,  1968],  as  amended.  42  U.S.C.  4001-4128;  E.O.  12127,  44  FR  19367;  and  delegation  of  authority  to  the  Associate  Director, 
Local  Programs  and  Support) 

Issued:  April  19, 1962. 
Lee  M.  Thomas, 
Associate  Director,  State  and  Local  Progranw  and  Support 

[FR  Doc.  82-11077  Ftlad  4-28-82:  8:45  tm\ 
■LUNQ  OOOe  8718-08-11 


FR  17804, 
State  and 
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INTERSTATE  COMMERCE 
COMMISSION 

49  CFR  Part  1033 

(Thlrty-finh  RevisMi  S.O.  No.  1473] 

Various  Railroads  AuttKMlzed  To  Use 
Tracks  and/or  Facilities  of  ttie 
Chicago,  Rock  Island  and  Pacific 
Railroad  Company,  Debtor  (Vniliam  M. 
Gibt>ons,  Trustee) 

AOENCy:  Interstate  Commerce 

Commission. 

action:  Thirty-fifth  Revised  Service 

Order  No.  1473. 

summary:  Pursuant  to  Section  122  of  the 
Rock  Island  Railroad  Transition  and 
Employee  Assistance  Act,  Pub.  L.  96- 
254,  this  order  authorizes  various 
railroads  to  provide  interim  service  over 
the  Chicago,  Rock  Island  and  Pacific 
Railroad  Company,  Debtor  (WiUiam  M. 
Gibbons,  Trustee)  and  to  use  such  tracks 
and  facilities  as  are  necessary  for 
operations.  This  order  permits  carriers 
to  continue  to  provide  service  to 
shippers  which  would  otherwise  be 
deprived  of  essential  rail  transportation. 
EFFECTIVE  DATE:  12:01  a.m..  May  1, 1982. 
and  continuing  in  effect  until  11:59  p.m.. 
May  31, 1982,  unless  otherwise  modified, 
amended  or  vacated  by  order  of  this 
Commission. 

FOR  FURTHER  INFORMATION  CONTACT: 
M.  F.  Clemens,  jr.  (202)  275-7840  or  275- 
1559.  j       ^ 

SUPPLEMBNTARY  INFORMATION: 

Decided  April  27. 1982. 

Pursuant  to  Section  122  of  the  Rock 
Island  Railroad  Transition  and 
Employee  Assistance  Act,  Pub.  L.  96-254 
(RITEA),  the  Commission  is  authorizing 
various  railroads  to  provide  interim 
service  over  Chicago,  Rock  Island  and 
Pacific  Railroad  Company,  Debtor 
(William  M.  Gibbons,  Trustee),  (RI)  and 
to  use  such  tracks  and  facilities  as  are 
necessary  for  those  operations. 

In  view  of  the  urgent  need  for 
continued  rail  service  over  RI's  lines 
pending  the  implementation  of  long- 
range  solutions,  this  order  permits 
carriers  to  provide  service  to  shippers 
which  may  otherwise  be  deprived  of 
essential  rail  transportation. 

Appendix  A,  to  the  previous  order,  is 
revised  by  deleting  Item  7.,  the  authority 
for  the  Davenport,  Rock  Island  and 
North  Western  Railway  Company  (DRI) 
to  operate  between  Davenport,  Iowa 
and  Moline,  Illinois  as  requested  by  the 
carrier.  All  succeeding  items  have  been 
renumbered  accordingly.  Appendix  A  is 
further  revised  by  adding  at  Items  18  D. 
and  18  E.,  the  authority  for  the  Iowa 
Railroad  Company  to  provide  service 


between  Bureau,  Illinois,  and  a  point 
west  of  Rock  Island,  Illinois,  sufficient  to 
serve  the  Rock  Island  Arsenal;  and  the 
authority  to  operate  between  Rock 
Island  and  Milan,  Illinois,  sufficient  to 
serve  the  Rock  Island  Industrial 
Complex.  Appendix  A  is  further  revised, 
by  adding  at  Item  23,  the  authority  for 
Enid  Central  Railway,  Inc.  (ENIC),  a 
subsidiary  of  Centrail  Corporation,  to 
operate  between  North  Enid  and  Ponca 
City,  Oklahoma,  a  distance  of 
approximately  54.3  miles.  This  authority 
permits  service  where  none  is  presently 
being  provided,  and  allows 
implementation  of  ENIC's  court 
approved  lease  with  the  Trustee.  This 
authority  was  previously  granted  to  the 
North  Central  Oklahoma  Railway,  and 
was  relinquished  by  mutual  agreement 
and  deleted  from  Appendix  A. 
Appendix  A  is  further  revised,  by 
incorporating  the  authorities  for 
Burlington  Northern  and  Fort  Worth  and 
Denver  into  this  order  at  Items  26  and 
27.  Those  authorities  were  contained 
previously  in  Seventh  Revised  Service 
Order  No.  1495;  however,  the  limited 
extent  of  the  present  operations  no 
longer  justifies  separate  authority. 
Appendix  A  is  further  revised  by 
adding,  at  Item  17  A,  the  authority  for 
Iowa  Northern  Railroad  to  extend  its 
operations  between  Waterloo  anJ Shell 
Rock,  Iowa,  a  distance  of  approximately 
22  miles. 

Appendix  B  of  Thirteenth  Revised 
Service  Order  No.  1473  is  unchanged, 
and  becomes  Appendix  B  to  this  Order. 

It  is  the  opinion  of  the  Commission 
that  em  emergency  exists  requiring  that 
the  railroads  listed  in  the  named 
appendices  be  authorized  to  conduct 
operations  using  RI  tracks  and/or 
facilities;  that  notice  and  public 
procedure  are  impracticable  and 
contrary  to  the  public  interest;  and  good 
cause  exists  for  making  this  order 
effective  upon  less  than  thirty  days' 
notice. 

List  of  Subjects  in  49  CFR  Part  1033 

Railroads. 
//  is  ordered: 

§1033.1473    Service  Order  Na  1473. 

(a)  Various  railroads  authorized  to  use 
tracks  and/or  facilities  of  the  Chicago, 
Rock  Island  and  Pacific  Railroad 
Company,  debtor  (William  M.  Gibbons, 
Trustee).  Various  railroads  are 
authorized  to  use  tracks  and/or  facilities 
of  the  Chicago,  Rock  Island  and  Pacific 
Railroad  Company  (RI),  as  listed  in 
Appendix  A  to  this  order,  in  order  to 
provide  interim  service  over  the  RI;  and 
as  listed  in  Appendix  B  to  this  order,  to 
provide  for  continuation  of  joint  or 
common  use  facility  agreements 


essential  to  the  operations  of  these 
carriers  as  previously  authorized  in 
Service  Order  No.  1435. 

(b)  The  Trustee  shall  permit  the 
affected  carriers  to  enter  upon  the 
property  of  the  RI  to  conduct  service  as 
authorized  in  paragraph  (a)  of  this 
section. 

(c)  He  Trustee  will  be  compensated 
on  terms  established  between  the 
Trustee  and  the  affected  carrierfs);  or 
upon  failure  of  the  parties  to  agree  as 
hereafter  fixed  by  the  Commission  in 
accordance  with  pertinent  authority 
conferred  upon  it  by  Section  122(a)  Pub. 
L  96-254. 

(d)  Interim  operators,  authorized  in 
Appendix  A  to  this  order,  shaU,  within 
fifteen  (15)  days  of  its  effective  date, 
notify  the  Raihtrad  Service  Board  of  the 
date  on  which  interim  operations  were 
commenced  or  the  expected 
commencement  date  of  those 
operations.  Termination  of  interim 
operations  will  require  at  least  (30) 
thirty  days  notice  to  the  Railroad 
Service  Board  and  affected  shippers. 

(e)  Interim  operators,  authorized  in 
Appendix  A  to  this  order,  shall,  within 
thirty  days  of  commencing  operations 
under  authority  of  this  order,  notify  the 
RI  Trustee  of  those  facilities  they 
believe  are  necessary  or  reasonably 
related  to  the  authorized  operations. 

(f)  During  the  period  of  the  operations 
over  the  RI  lines  authorized  in 
paragraph  (a),  operators  shall  be 
responsible  for  preserving  the  value  of 
the  lines,  associated  with  each 
operation,  to  the  RI  estate,  and  for 
performing  necessary  maintenance  to 
avoid  undue  deterioration  of  lines  and 
associated  facihties. 

(1)  In  those  instances  where  more  than 
one  railroad  in  involved  in  the  joint  use 
of  RI  tracks  and/or  facilities  described 
in  Appendix  B,  one  of  the  affected 
carriers  will  perform  the  maintenance 
and  have  su(>ervision  over  the 
operations  in  behalf  of  all  the  carriers  as 
may  be  agreed  to  among  themselves,  or 
in  the  absence  of  such  agreement  as 
may  be  decided  by  the  Commission. 

(g)  Any  operational  or  other  difficulty 
associated  with  the  authorized 
operations  shall  be  resolved  through 
agreement  between  the  affected  parties 
or,  failing  agreement  by  the 
Commission's  Railroad  Service  Board. 

(h)  Any  rehabilitation,  operational  or 
other  costs  related  to  authorized 
operations  shall  be  the  sole 
responsibility  of  the  interim  operator 
incurring  the  costs,  and  shall  not  in  any 
way  be  deemed  a  Uability  of  the  United 
States  Government 


18600  Federal  Register  /  Vol.  47.  No.  84  /  Friday.  April  30.  1982  /  Rules  and  Regulations 


(i)  Application.  The  provisions  of  this 
order  shall  apply  to  intrastate,  interstate 
and  foreign  traffic. 

(j]  Rate  applicable.  Inasmuch  as  the 
operations  described  in  Appendix  A  by 
interim  operators  over  tracks  previously 
operated  by  the  RI  are  deemed  to  be  due 
to  carrier's  disability,  the  rates 
applicable  to  traffic  moved  over  these 
lines  shall  be  the  rates  applicable  to 
traffic  routed  to,  from,  or  via  these  lines 
which  were  formerly  in  effect  on  such 
traffic  when  routed  via  RI,  until  tariffs 
naming  rates  and  routes  specifically 
applicable  become  effective. 

(1)  The  operator  under  this  temporary 
authority  will  not  be  required  to  protect 
transit  rate  obligations  incurred  by  the 
RI  or  the  directed  carrier,  Kansas  City 
Terminal  Railway  Company,  on  transit 
balances  currently  held  in  storage. 

(k)  In  transporting  traffic  over  these 
lines,  all  interim  operators  described  in 
Appendix  A  shall  proceed  even  though 
no  contracts,  agreements,  or 
arrangements  now  exist  between  them 
with  reference  to  the  divisions  of  the 
rates  of  transportation  applicable  to  that 
traffic.  Divisions  shall  be,  during  the 
time  this  order  remains  in  force,  those 
voluntarily  agreed  upon  by  and  between 
the  carriers;  or  upon  failure  of  the 
carriers  to  so  agree,  the  divisions  shall 
be  those  hereafter  fixed  by  the 
Commission  in  accordance  with 
pertinent  authority  conferred  upon  it  by 
the  Interstate  Commerce  Act. 

(1)  To  the  maximum  extent 
practicable,  carriers  providing  service 
under  this  order  shall  use  the  employees 
who  normally  would  have  performed  the 
work  in  connection  with  traffic  moving 
over  the  lines  subject  to  this  order. 

(m)  Effective  date.  This  order  shall 
become  effective  at  12:01  a.m..  May  1, 
1982. 

(n)  Expiration  date.  The  provisions  of 
this  order  shall  expire  at  11:59  p.m.,  May 
31, 1982,  unless  otherwise  modified, 
amended,  or  vacated  by  order  of  this 
Commission. 

(49  U.S.C.  10304. 10305,  and  Sec.  122,  Pub.  L 
96-254] 

This  order  shall  be  served  upon  the 
Association  of  American  Railroads, 
Transportation  Division,  as  agent  of  the 
railroads  subscribing  to  the  car  service 
and  car  hire  agreement  under  the  terms 
of  that  agreement  and  upon  the 
American  Short  Line  Railroad 
Association.  Notice  of  this  order  shall  be 
given  to  the  general  public  by  depositing 
a  copy  in  the  Office  of  the  Secretary  of 
the  Commission  at  Washington,  D.C., 
and  by  filing  a  copy  with  the  Director, 
Office  of  the  Federal  Register. 


By  the  Commission,  Railroad  Service 
Board,  members  ].  Warren  McFarland, 
Bernard  Gaillard,  and  John  H.  O'Brien. 
Agatha  L.  Meigenovich. 
Secretary. 

Appendix  A — RI  Lines  Authorized  To  Be 
Operated  by  Interim  Operators 

1.  Louisiana  and  Arkansas  Railway 

Company  (LA): 
A.  Tracks  one  through  six  of  the  Chicago, 
Rock  Island  and  Paciflc  Railroad 
Company's  (RI)  Cadiz  yard  in  Dallas, 
Texas,  commencing  at  the  point  of 
connection  of  RI  track  six  with  the  tracks 
of  The  Atchison,  Topeka  and  Santa  Fe 
Railway  Company  (ATSF)  in  the 
southwest  quadrant  of  the  crossing  of  the 
ATSF  and  the  Missouri-Kansas-Texas 
Railroad  Company  (MKT)  at  interiocking 
station  No.  19. 

2.  Peoria  and  Pekin  Union  Railway  Company 

(PPUJ: 

A.  All  Peoria  Terminal  Railroad  property 
on  the  east  side  of  the  Illinois  River, 
located  within  the  city  limits  of  Pekin, 
Illinois. 

B.  Mossville,  Illinois  (milepost  148.23)  to 
Peoria,  Illinois  (milepost  161.0]  including 
the  Keller  Branch  (milepost  1.55  to  6.15). 

3.  Union  Pacific  Railroad  Company  (UP): 

A.  Beatrice,  Nebraska. 

B.  Approximately  36.5  miles  of  trackage 
extending  from  Fairbury,  Nebraska,  to  RI 
Milepost  581.5  north  of  Hallam, 
Nebraska. 

4.  Toledo,  Peoria  and  Western  Railroad 

Company  (TPW): 
A.  Peoria  Terminal  Company  trackage  from 
HoUis  to  Iowa  Junction,  Illinois. 

5.  Chicago  and  North  Western 

Transportation  Company  (CNW): 

A.  From  Minneapolis-St.  Paul,  Minnesota, 
to  Kansas  City,  Missouri. 

B.  From  Rock  Junction  (milepost  5.2]  to 
Inver  Grove,  Minnesota  (milepost  0). 

C.  From  Inver  Grove  (milepost  344.7)  to 
Northwood,  Minnesota. 

D.  From  Clear  Lake  Junction  (milepost 
191.1)  to  Short  Line  Junction,  Iowa 
(milepost  73.6). 

E.  From  Short  Line  Junction  Yard  (milepost 
354]  to  West  Oes  Moines,  Iowa  (milepost 
364). 

F.  From  Short  Line  Junction  (milepost  73.6) 
to  Carlisle,  Iowa  (milepost  64.7). 

G.  From  Carlisle  (milepost  64.7)  to  Allerion, 
Iowa  (milepost  0). 

H.  From  Allerton,  Iowa  (milepost  363]  to 

Trenton,  Missouri  (milepost  415.9). 
I.  From  Trenton  (milepost  415.9)  to  Air  Line 

Junction,  Missouri  (milepost  502.2). 
].  From  Iowa  Falls  (milepost  97.4]  to 

Estherville,  Iowa  (milepost  206.9). 
K.  From  Bricelyn,  Minnesota  (milepost  57.7) 

to  Ocheyedan,  Iowa  (milepost  246.7). 
L  From  Pahner  (milepost  454.5)  to  Royal. 

Iowa  (milepost  502). 
M.  From  Dows  (milepost  113.4)  to  Forest 

City,  Iowa  (milepost  158.2). 
N.  From  Cedar  Rapids  (milepost  100.5)  to 

Cedar  River  Bridge,  Iowa  (milepost  96.2] 

and  to  serve  all  industry  formerly  served 

by  the  RI  at  Cedar  Rapids. 
O.  From  Newton  (milepost  320.5]  to 

Earlham,  Iowa  (milepost  368.6). 


P.  Sibley,  Iowa. 

Q.  Worthington,  Minnesota. 

R.  Altoona  to  Pella,  Iowa. 

S.  Carlisle  to  Indianola,  Iowa. 

T.  Omaha,  Nebraska,  (between  milepost 
502  to  milepost  504). 

U.  Earlham,  (milepost  388.6]  to  Dexter, 
Iowa  (milepost  393.5). 

V.  Peoria  Terminal  Company  trackage  fronj 
Iowa  Junction  (RI  milepost  164.32/PTC 
milepost  .91)  through  HoUis,  Illinois  to 
the  Illinois  River  bridge  (milepost  7.40). 

6.  Chicago,  Milwaukee,  St  Paul  and  Pacific 

Railroad  Company  (MILW): 

A.  From  West  Davenport,  through  and 
including  Muscatine,  to  Fruitland,  Iowa, 
including  the  Iowa-Illinois  Gas  and 
Electric  Company  near  Fruitland. 

B.  Washington,  Iowa. 

C.  From  Newport,  to  a  point  near  the  east 
bank  of  the  Mississippi  River,  sufRcient 
to  serve  Northwest  Oil  Refinery,  at  St. 
Paul  Park,  Minnesota. 

D.  From  Davenport  to  Iowa  City,  Iowa. 

E.  At  Davenport,  Iowa. 

7.  St  Louis  Southwestern  Railway  Company 

(SSW): 

A.  From  Brinkley  to  Briark,  Arkansas,  and 
at  Stuttgart,  Arkansas. 

B.  At  Norih  Topeka  and  Topeka,  Kansas. 

8.  Little  Rock  6-  Western  Railway  Company 

(LRWN): 

A.  From  little  Rock,  Arkansas  (milepost 
135.2)  to  Perry,  Arkansas  (milepost 
184.2). 

B.  From  Little  Rock  (milepost  136.4)  to  the 
Missouri  PaciHc/RI  Interchange 
(milepost  130.6). 

9.  Missouri  Pacific  Railroad  Company  (MP): 

A.  From  Little  Rock,  Arkansas  (milepost 
135.2)  to  Hazen,  Arkansas  (milepost 
91.5). 

B.  From  Little  Rock,  Arkansas  (milepost 
135.2]  to  Pulaski,  Arkansas  (milepost 
141.0). 

C.  From  Hot  Springs  Junction  (milepost  0.0) 
to  and  including  Rock  Island  milepost 
4.7. 

D.  From  Wichita,  Kansas  (milepost  243.7)  to 
Kechi,  Kansas  (milepost  235.9). 

10.  Norfolk  and  Western  Railway  Company 

(NW): 
Is  authorized  to  operate  over  tracks  of  the 
Chicago,  Rock  Island  and  Pacific 
Railroad  Company  running  southerly 
from  Pullman  Junction,  Chicago,  Illinois, 
along  the  western  shore  of  Lake  Calumet 
approximately  four  plus  miles  to  the 
point,  approximately  2,500  feet  beyond 
the  railroad  bridge  over  the  Calumet 
Expressway,  at  which  point  the  RI  track 
connects  to  Chicago  Regional  Pori 
District  track,  for  the  purpose  of  serving 
industries  located  adjacent  to  such 
tracks.  Any  trackage  rights  arrangements 
which  existed  between  the  Chicago, 
Rock  Island  and  Pacific  Railroad 
Company  and  other  carriers,  and  which 
extend  to  the  Chicago  Regional  Port 
District  Lake  Calumet  Harbor,  West 
Side,  will  be  continued  so  that  shippers 
at  the  port  can  have  NW  rates  and  routes 
regardless  of  which  carrier  performs 
switching  services. 
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11.  Cadillac  and  Lake  City  Railway  Company 

(CLK): 

A.  From  Sandown  Junction  (milepost  0.1)  fo 
and  including  junction  with  DRGW  Belt 
Line  (milepost  2.7)  all  in  the  vicinity  of 
Denver,  Colorado,  a  distance  of 
approximately  6.6  miles. 

B.  From  Colorado  Springs  (milepost  609.1) 
to  and  including  all  rail  facilities  at 
Colorado  Springs  and  Roswell,  Colorado 
(milepost  602.8),  all  in  the  vicinity  of 
Colorado  Springs,  Colorado,  and 
Eastward  from  Colorado  Springs  to 
Falcon,  Colorado  (milepost  590.3),  a  total 
distance  of  approximately  25.1  miles. 

C.  From  Simla,  Colorado  (milepost  558.3)  to 
Colby,  Kansas  (milepost  387.0),  a 
distance  of  approximately  171.3  miles. 

D.  Rock  Island  trackage  rights  over  Union 
Pacific  Railroad  Company  between 
Limon  and  Denver,  Colorado,  a  distance 
of  approximately  83.6  miles. 

12.  Baltimore  and  Ohio  Railroad  Company 

(BO): 

A.  From  Blue  Island,  Illinois  (milepost  15.7) 
to  Bureau,  Illinois  (milepost  114.2).  a 
distance  of  98.5  miles. 

B.  From  Bureau,  Illinois  (milepost  114.12)  to 
Henry,  Illinois  (milepost  126.94)  a 
distance  of  approximately  12.8  miles. 

13.  Keota  Washington  Transportation 

Company  (KWTR): 

A.  From  Keota  to  Washington,  Iowa;  to 
effect  interchange  with  the  Chicago, 
Milwaukee,  St.  Paul  and  Pacific  Railroad 
Company  at  Washington,  Iowa,  and  to 
serve  any  industries  on  the  former  RI 
which  are  not  being  served  presently. 

B.  At  Vinton,  Iowa  (milepost  120.0  to  123.0). 

C.  From  Vinton  Junction,  Iowa  (milepost 
23.4)  to  Iowa  Falls,  Iowa  (milepost  97.4). 

14.  The  La  Salle  and  Bureau  County  Railroad 

Company  (LSBC): 

A.  From  Chicago  (milepost  0.60)  to  Blue 
Island,  Illinois  (milepost  16.61),  and  yard 
tracks  6,  9  and  10;  and  crossover  115  to 
effect  interchange  at  Blue  Island,  Illinois. 
Street  (Subdivision  lA,  milepost  14.8),  at 
Blue  Island  Illinois. 

B.  From  Western  Avenue  (Subdivision  lA, 
milepost  16.6)  to  119th  Street 
(Subdivision  lA,  milepost  14.8),  at  Blue 
Island,  Illinois. 

C.  From  Gresham  (subdivision  1,  milepost 
10.0)  to  South  Chicago  (Subdivision  IB, 
milepost  14.5)  at  Chicago,  Illinois. 

D.  From  Pullman  Junction,  Chicago,  Illinois, 
(milepost  13.2)  running  southerly  to  the 
entrance  of  the  Chicago  International 


Port,  a  distance  of  approximately  five 
miles,  for  the  purpose  of  bridge  rights 
only. 

15.  The  Atchison,  Topeka  and  Sante  Fe 

Railway  Company  (A  TSFJ: 

A.  At  Alva,  Oklahoma. 

B.  At  St.  Joseph,  Missouri. 

16.  The  Brandon  Corporation  (BRAN): 

A.  From  Belleville,  Kansas  (milepost  228.1], 
to  Manhattan,  Kansas  (milepost  143.0),  a 
distance  of  approximately  83  miles. 

17.  Iowa  Northern  Railroad  Company 

(LANR): 
*A.  From  Cedar  Rapids,  Iowa  (milepost 
100.5),  to  Manly,  Iowa,  (milepost  225.1). 

B.  At  Vinton,  Iowa,  and  west  on  the  Iowa 
Fall  Line  to  milepost  24.3. 

18.  Iowa  Railroad  Company  (IRRC): 

A.  From  Council  Bluffs  (milepost  490.15)  to 
Dexter,  Iowa  (milepost  393.0)  a  distance 
of  approximately  97.15  miles. 

B.  From  Audubon  Junction  (milepost  440.7) 
to  Audubon,  Iowa  (milepost  465.1)  a 
distance  of  approximately  24.4  miles. 

C.  From  Hancock,  Iowa  (milepost  6.4)  to 
Oakland,  Iowa  (milepost  12.3)  a  distance 
of  approximately  5.9  miles. 

+D.  From  Bureau,  Illinois  (milepost  114.2) 
to  a  point  west  of  Rock  Island,  Illinois 
sufficient  to  provide  service  to  the  Rock 
Island  Arsenal. 

+E.  From  Rock  Island,  Illinois  through 
Milan,  Illinois,  to  a  point  west  of  Milan 
sufficient  to  serve  the  Rock  Island 
Industrial  Complex. 

+F.  At  Rock  Island,  Illinois  including  26th 
Street  Yard. 

19.  Missouri-Kansas-Texas  Railroad 

Company  (MKT): 
A.  From  Oklahoma  City,  Oklahoma 

(milepost  496.4)  to  McAlester,  Oklahoma 
(milepost  365.0),  a  distance  of 
approximately  131.4  miles. 

20.  Chicago  Short  Line  Railway  Company 

(CSL): 

A.  From  Pullman  Junction  easterly  for 
approximately  1,000  feet  to  serve  Clear- 
View  Plastics,  Inc.,  all  in  the  vicinity  of 
the  Calumet  switching  district. 

B.  From  Rock  Island  Junction  westerly  for 
approximately  3,000  feet  to  Irondale 
Wye. 

21.  Kyle  Railroad  Company  (Kyle): 

A.  From  Belleville  (milepost  187.0)  to 
Caruso,  Kansas  (milepost  430.0),  a 
distance  of  approximately  243  miles. 
KYLE  will  be  responsible  for  the 
maintenance  of  the  jointly  used  track 
between  Colby  and  Caruso  as  mutually 


agreed  upon  with  CUC  and  for 
coordinating  operations. 

22.  North  Central  Texas  Railway.  Inc. 

(NCTR): 

A.  From  Chico,  Texas  (milepost  562)  to 
Dallas  (North  Junction),  Texas  (milepost 
643.8). 

B.  Joint  right-of-way  district  between 
Dallas  (North  Junction)  and  Endot,  Texas 
(milepost  646.4). 

23.  Enid  Central  Railway,  Inc.  (ENIC): 

A.  From  Enid.  Oklahoma  (milepost  345.27} 
to  Kremlin.  Oklahoma  (milepost  330JB), 
including  operations  on  the  Ponca  City 
Branch  line  from  milepost  0.02  to 
milepost  0.30. 

-t-B.  From  North  Enid,  Oklahoma  (milepost 
0.30)  to  Ponca  City.  Oklahoma  (milepost 
54.8). 

24.  North  Central  Oklahoma  Railway,  Inc. 

(NCOR): 

A.  From  Mangum.  Oklahoma  (milqxMt 
97.2)  to  Chickasha,  Oklahoma  (milepost 
0.0). 

B.  From  Richards  Spur,  Oklahoma 
(milepost  486.45)  to  Anadarko.  Oklahoma 
(milepost  463.39). 

C.  From  Chickasha,  Oklahoma  (milepost 
434.69)  to  El  Reno,  Oklahoma  (milepost 
400.31). 

*D.  From  El  Reno,  Oklahoma  (milepost 
513.31)  to  CoimciL  Oklahoma  (milepost 
494.5). 

25.  South  Central  Arkansas  Railway,  Inc. 

(SCAR): 
A.  From  El  Dorado,  Arkansas  (milepost  99) 
to  Lillie,  Louisiana  (milepost  125.2). 
=26.  Burlington  Northern  Railroad  Company 
(BN): 

A.  Burlington,  Iowa  (milepost  0  to  milepost 
2.06). 

B.  At  Okeene.  Oklahoma. 

C.  At  Lawton,  Oklahoma. 

=27.  Fort  Worth  and  Denver  Railway 
Company  (FWD): 

A.  From  Amarillo  to  Bushland.  Texas, 
including  terminal  trackage  at  Amarillo, 
and  approximately  three  (3)  miles 
northerly  along  the  old  Liberal  line. 

B.  North  Fort  Worth.  Texas  (milepost  603.0 
to  611.4). 

-t- Added. 
'Changed. 

= Authority  previously  contained  in  7th 
Revised  S.0. 1495. 

(FR  Doc  82-11929  Filed  4-29-82:  8:45  un] 
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This  section  of  the   FEDERAL  REGISTER 
contains  notices  to  the  public  of  the 
proposed  issuance  of  mles  and 
regulations.  The  purpose  of  these  notices 
is  to  give  interested  persons  an 
opportunity  to  participate  in  the  rule 
making  prior  to  the  adoption  of  the  final 
rules 


MERIT  SYSTEMS  PROTECTION 
BOARD 

5  CFR  Part  1251 

Investigative  Authority  of  the  Special 
Counsel 

AQENCY:  Office  of  the  Special  Counsel, 
Merit  Systems  Protection  Board. 
ACTION:  Notice  of  proposed  amendment 
for  rules. 

summary:  During  the  past  three  years. 
Special  Counsel  investigators  have,  from 
time  to  time,  experienced  what 
appeared  to  be  deliberate  interference 
with  their  investigation.  Because  of  the 
office's  central  role  in  defending  the 
merit  system,  the  Special  Counsel  must 
restrict  interference  with  his 
investigations  in  order  to  assure  their 
integrity.  These  amendments  clarify  the 
rights  of  witnesses  and  the 
responsibilities  of  agency  employees 
during  investigations  and  describe  the 
remedy  available  when  an  agency 
employee  refuses  to  answer  questions  or 
improperly  interferes  with  an 
investigation. 

DATE:  Comments  must  be  received  by 
June  1, 1982. 

ADDRESS:  Send  comments  to  John  R. 
Erck,  Office  of  the  Special  Counsel, 
Room  818, 1120  Vermont  Avenue,  NW., 
Washington,  D.C.  20419. 

FOR  FURTHER  INFORMATION  CONTACT: 

John  R.  Erck,  Office  of  the  Special 
Counsel,  (202}  653-7143. 
SUPPLEMENTARY  INFORMATION: 

Classification:  The  Special  Counsel 
has  determined  that  this  regulation  will 
not  have  a  signiflcant  economic  impact 
on  a  substantial  number  of  small 
entities,  including  small  business,  small 
organizational  units  and  small 
government  jurisdictions. 

Authority:  The  Special  Counsel  is 
required  to  investigate  prohibited 
personnel  practices.  5  U.S.C.  1206(a].  He 
has  investigative  authority  under  the 
Hatch  Act  and  the  Freedom  of 


Information  Act.  He  also  conducts 
investigations  of  activities  prohibited  by 
civil  service  laws,  rules  or  regulations, 
and  of  employee  involvement  in  any 
prohibited  discrimination.  5  U.S.C. 
1206(e].  The  Special  Counsel  is 
authorized  to  issue  regulations  relating 
to  the  receipt  and  investigation  of 
matters  under  his  jurisdiction.  5  U.S.C. 
1206(k). 

List  of  Subjects  in  5  CFR  Part  1251 

Authority  delegations,  (Government 
Agencies),  Government  employees, 
Investigations. 

PART  1251— INVESTIGATIVE 
AUTHORITY  OF  THE  SPECIAL 
COUNSEL 

Accordingly,  it  is  proposed  that  Part 
1251,  Subchapter  B,  Chapter  II  of  Title  5 
of  the  Code  of  Federal  Regulations  be 
amended  as  follows: 

1.  The  authority  citation  for  Part  1251 
reads  as  follows: 

Authority:  5  U.S.C.  120e(k):  sec.  204(g)  of 
Reorganization  Plan  No.  2  of  1978. 

2.  Part  1251  is  amended  by  adding 
new  §§  1251.6, 1251.7, 1251.8, 1251.9  and 
1251.10  to  read  as  follows: 

***** 

1251.6  Rights  of  witnesses. 

1251.7  Responsibilities  of  witnesses. 

1251.8  Delegation  of  authority. 

1251.9  Improper  interference. 

1251.10  Remedy  for  improper  interference. 

§1251.6    Rights  Of  wttnMM*. 

(a)  An  agency  employee  who  is 
required  to  produce  documentary 
evidence  or  give  oral  testimony  to  an 
employee  of  the  Office  of  the  Special 
Counsel  may  be  accompanied  by  his 
attorney  or  personal  representative. 

(b)  Except  as  permitted  in  paragraph 
(c)  of  this  section,  the  attorney  or 
personal  representative  of  the  witness 
may  not  be  an  agency  employee  who: 

(1)  Is  an  actual  or  potential  witness  in 
the  same  investigation; 

(2)  Is  the  attorney  or  personal 
representative  of  another  witness  in  the 
same  investigation;  or 

(3)  Provides  legal  counsel  as  part  of 
his  duties  to  the  agency  head  or  his 
representative. 

(c)  An  agency  employee  described  in 
paragraph  (b)(2)  or  (b)(3)  of  this  section 
may  act  as  the  attorney  or  personal 
representative  of  a  witness  if: 

(1)  The  agency  employee  affirms  in 
writing  to  the  witness  and  the  Office  of 


the  Special  Counsel  investigator  that  the 
representation  does  not  involve  an 
actual  or  potential  conflict  of  interest 
and  the  Special  Counsel  or  his  designee 
determines  that  there  is  no  conflict;  or 

(2)  The  agency  employee  fully 
discloses  an  actual  or  potential  conflict 
of  interest  in  writing  to  the  witness  and 
the  Office  of  the  Special  Counsel 
investigator,  and  the  Special  Counsel  or 
his  designee  determines  that  the  conflict 
will  not  jeopardize  the  integrity  of  the 
investigation. 

§  1251.7    Responsibilities  of  witnesses. 

(a)  During  an  investigation,  a  witness 
may  confer  in  confidence  with  his 
attorney  or  personal  representative 
concerning  any  questions  posed  to  the 
witness.  If  the  witness  or  his 
representative  objects  to  a  question,  the 
objection  and  the  basis  for  it  shall  be 
noted.  The  question  shall  then  be 
answered.  If  the  witness  asserts  a 
privilege  and  refuses  to  answer  a 
question,  he  must  state  the  basis  for  the 
privilege  in  writing.  The  Special  Counsel 
or  his  designee  will  review  the  claim  of 
privilege.  If  the  privilege  does  not  apply 
or  the  witness  fails  to  establish  that  it 
applies  to  the  requested  testimony  or 
documents,  the  Special  Counsel  or  his 
designee  will  order  the  witness  to 
answer  the  question.  At  the  conclusion 
of  questioning,  the  witness  can  add 
information  pertinent  to  the 
investigation  and  clarify  any  answers  on 
the  record. 

(b)  Witnesses  shall  not  discuss  their 
testimony  with  other  actual  or  potential 
witnesses  until  the  investigation  has 
been  completed. 

§1251.8    Deleoatlon  of  authority. 

The  Special  Counsel  designates  the 
Deputy  Special  Counsel  and  any 
Associate  Special  Counsel,  Deputy 
Associate  Special  Counsel  or  Assistant 
Special  Counsel  as  persons  authorized 
to  make  determinations  under 
51 1251.6(c)  and  1251.7.  This  authority 
may  be  further  delegated. 

§  1251.9    Improper  Interference. 

An  agency  employee  may  not  impose 
restrictions  or  conditions  on  other 
agency  employees  or  former  employees 
concerning  their  participation  in  an 
Office  of  the  Special  Counsel 
investigation.  An  employee  may  not 
interfere  in  the  investigation  by: 
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(a)  Questioning  employees  who  are 
actual  or  potential  witnesses  concerning 
the  scope  of  the  investigation  or  their 
participation  in  the  investigation; 

(b)  Influencing  or  attempting  to 
influence  employees  who  are  actual  or 
potential  witnesses  concerning  the 
subject  matter  of  their  testimony  in  the 
investigation;  or 

(c)  Influencing  or  attempting  to 
influence  employees  who  are  actual  or 
potential  witnesses  to  ask  for  or  to 
accept  agency  representation;  or 

(d)  Refusing  to  withdraw  as  an 
employee's  representative  after  the 
Special  Counsel  or  his  designee  has 
determined  that  his  representation 
would  be  inappropriate  under 

§  1251.6(b). 

§  1251.10    Remedy  for  improper 
Interference. 

When  an  agency  employee  refuses  to 
answer  questions  under  1 1251.7  or 
improperly  interferes  with  an 
investigation  under  §  1251.9,  the  Special 
Counsel  may  flle  a  complaint  for 
disciplinary  action  with  the  Merit 
Systems  Protection  Board  under  Part 
1254  of  this  title. 

Alex  Kozinski, 

Special  Counsel, 

April  23. 1982. 

|FR  Doc.  8Z-11823  Filed  4-2»-82:  8:43  un| 
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DEPARTMENT  OF  AGRICULTURE 
Office  of  the  Secretary 

7  CFR  Subtitle  A  and  Chs.  I-Vli,  IX-XII, 
XIV-XVIII.  XXI,  and  XXIV-XXIX 

9  CFR  Chs.  MV 

36  CFR  Ch.  |l 

41  CFR  Ch.  4 

Semi-Annual  Regulatory  Agenda; 
Major  Regulations  Pending  and 
Planned  for  April  1982  Through 
October  1982 

Correction   1 1 

The  above  captioned  document 
appeared  at  page  18096  in  the  Federal 
Register  for  Tuesday,  April  27, 1982.  The 
Federal  Register  document  file  line  was 
inadvertently  left  off.  Please  insert  the 
following  at  the  end  of  the  document  on 
page  18108: 

"|FK  Doc.  82-113M  Piled  4-2ft-82;  8:45  am| 
BILUNQ  CODE  3410-01-ir 
enXINO  CODE  tW6-01-« 


Agricultural  Marketing  Service 

7  CFR  Part  1124 

Mlllc  in  the  Oregon-Washington 
Marlceting  Area;  Proposed  Suspension 
of  Certain  Provisions 

agency:  Agricultural  Marketing  Service, 

USDA. 

action:  Proposed  suspension  of  rules. 

SUMMARY:  This  notice  invites  written 
comments  on  a  proposal  to  suspend 
certain  order  provisions  relating  to  how 
much  milk  not  needed  for  fluid  (bottling) 
use  may  be  moved  directly  from  farms 
to  manufacturing  plants  and  still  be 
priced  under  the  order.  The  proposed 
suspension  would  remove  the  limit  on 
such  movements  of  milk  during  the 
months  of  May  through  August  1982. 
The  action  was  requested  by  four 
cooperative  associations  to  assure  the 
efflcient  disposition  of  milk  not  needed 
for  fluid  use  and  still  maintain  producer 
status  under  the  order  for  their  dairy 
farmer  members  regularly  associated 
with  the  market. 

DATE:  Comments  are  due  on  or  before 
May  7, 1982. 

ADDRESS:  Comments  (two  copies) 
should  be  filed  with  the  Hearing  Clerk, 
Room  1077,  South  Building,  U.S. 
Department  of  Agriculture,  Washington, 
D.C.  20250. 

FOR  FURTHER  INFORMATION  CONTACT: 
Maurice  M.  Martin,  Marketing 
Specialist,  Dairy  Division,  Agricultural 
Marketing  Service,  U.S.  Department  of 
Agriculture.  Washington,  D.C.  20250, 
(202)  447-7183. 

SUPPLEMENTARY  INFORMATION:  This 
proposed  action  has  been  reviewed 
under  USDA  procedures  established  to 
implement  Executive  Order  12291  and 
has  been  classified  "not  significant" 
and,  therefore,  not  a  major  action. 

It  also  has  been  determine  that  any 
need  for  suspending  certain  provisions 
of  the  order  on  an  emergency  basis 
precludes  following  certain  review 
procedures  set  forth  in  Executive  Order 
12291.  Such  procedures  would  require 
that  this  document  be  submitted  for 
review  to  the  Office  of  Management  and 
Budget  at  least  10  days  prior  to  its 
publication  in  the  Federal  Register. 
However,  this  would  not  permit  the 
completion  of  the  required  suspension 
procedures  and  the  inclusion  of  May 
1982  in  the  suspension  period  if  this  is 
found  necessary.  The  request  for  the 
action  was  received  April  12, 1982. 

William  T.  Manley,  Acting 
Administrator,  Agricultural  Marketing 
Service,  has  determined  that  this 
proposed  action  would  not  have  a 
significant  economic  impact  on  a  ■ 


substantial  number  of  small  entities. 
Such  action  would  lessen  the  regulatory 
impact  of  the  order  on  certain  milk 
handlers  and  would  tend  to  ensure  that 
dairy  farmers  would  contiliue  to  have 
their  milk  priced  under  the  order  and 
thereby  receive  the  benefits  that  accrue 
from  such  pricing. 

PART  1124— MIUC  IN  THE  OREGON- 
WASHINGTON  MARKETING  AREA 

§1124.11    [Amended] 

Notice  is  hereby  given  that  pursuant 
to  the  provisions  of  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended.  (7  U.S.C.  601  et  seq.),  the 
suspension  of  the  following  provisions 
of  the  order  regulating  the  handling  of 
milk  in  the  Oregon-Washington 
marketing  area  is  being  considered  for 
May  through  August  1982: 

In  the  third  sentence  of  paragraphs  (a) 
and  (b)  of  §  1124.11,  the  word  "not". 

All  persons  who  want  to  comment  on 
the  proposed  suspension  should  sent 
two  copies  of  their  views  to  the  Hearing 
Clerk.  U.S.  Department  of  Agriculture. 
Washington,  D.C.  20250.  on  or  before 
May  7. 1982.  The  period  for  filing 
comments  is  limited  because  a  longer 
period  would  not  provide  the  time 
needed  to  complete  the  required 
procedures  and  include  May  1982  in  the 
suspension  period. 

The  comments  that  are  sent  will  be 
made  available  for  public  inspection  in 
the  Hearing  Clerk's  office  during  normal 
business  hours  (7  CFR  1.27(b)). 

Statement  of  Consideration 

The  proposed  action  would  remove 
the  limit  on  the  amount  of  producer  milk 
that  a  cooperative  association  or  other 
handlers  may  divert  from  pool  plants  to 
nonpool  plants  during  the  months  of 
May  through  August  1982.  The  order 
now  provides  that  during  any  month  a 
cooperative  association  may  divert  a 
total  quantity  of  producer  milk  not  in 
excess  of  the  total  quantity  received 
during  the  month  from  all  member 
producers  at  pool  plants.  Similarly,  the 
operator  of  a  pool  plant  may  divert  a 
total  quantity  of  producer  milk  not  in 
excess  of  the  total  quantity  received 
from  producers  (for  which  the  operator 
of  such  plant  is  the  handler  during  the 
month)  at  such  pool  plant. 

The  suspension  was  requested  by  four 
cooperative  associations  who  represent 
a  substantial  number  of  producers  on 
the  market.  The  basis  for  the  request  is 
that  because  of  current  marketing 
conditions  the  four  associations  expect 
their  reserve  milk  supplies  during  May 
through  August  1982  to  exceed  the 
quantity  of  producer  milk  that  may  be 
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diverted  to  nonpool  manufacturing 
plants  under  the  order's  present 
diversion  limitations.  The  cooperatives 
indicate  that  without  the  suspension, 
some  of  the  milk  of  their  member 
producers  who  have  regularly  been 
associated  with  the  fluid  market  would 
have  to  be  moved  uneconomically  first 
to  pool  plants  and  then  to  nonpool 
manufacturing  plants  in  order  to  still 
maintain  producer  status  for  such  milk 
during  May  through  August  1982. 

Market  data  indicate  that  so  far  this 
year  Class  I  sales  have  been  down  while 
milk  production  has  increased.  Under 
this  supply-demand  situation,  more 
reserve  milk  supplies  would  have  to 
move  to  nonpool  manufacturing  plants. 
Accordingly,  it  may  be  appropriate  to 
remove  the  limit  on  such  milk 
movements  during  the  months  of  May 
through  August  1982  so  as  to  prevent 
uneconomic  movements  of  producer 
milk  merely  for  purposes  of  maintaining 
producer  status  for  such  milk. 

List  of  Subjects  in  7  CFR  Part  1124 

Milk  marketing  orders.  Milk.  Dairy 
products. 

\      Signed  at  Washington.  D.C..  on  April  26, 
1982. 

William  T.  Manley, 

Deputy  Administrator,  Marketing  Program 

Operations. 

[FK  Doc  82-11839  Filed  4-29-82:  8:45  am] 
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DEPARTMENT  OF  JUSTICE 

8  CFR  Ch.  I 

21  CFR  Ch.  II 

28  CFR  Chs.  I,  III.  and  V 

Regulatory  RextbHtty;  Nonpubllcation 
Notice 

agency:  Depatment  of  Justice. 

action:  Determination  pursuant  to  the 
Regulatory  Flexibility  Act. 

summary:  The  Regulatory  Flexibility 
Act,  Pub.  L.  No.  96-354,  94  Stat.  1164, 
September  19, 1980,  requires  that  each 
agency  with  any  rule  under  development 
for  which  a  general  notice  of  proposed 
rulemaking  will  be  published  pursuant 
to  5  U.S.C.  553(b)  also  publish  in  the 
Federal  Register  during  April  and 
October  of  each  year  a  regulatory 
flexibility  agenda  listing  certain  certain 
information  about  each  such  regulation 
that  is  likely  to  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  The 
Department  of  Justice  has  no  such 


regulation  under  development  at  the 

present  time. 

FOR  FURTHER  INFORMATION  CONTACT 

William  J.  Snider,  Administrative 
Counsel,  Justice  Management  Division, 
Department  of  Justice,  Room  6239, 10th 
and  Constitution  Avenue,  NW., 
Washington,  D.C.  20530  (202-633-3452). 

Dated:  April  26, 1982. 
William  ].  Snider, 

Administrative  Counsel  fust  ice  Management 
Division.  • 

[FR  Doc  82-11753  Filed  4-29-82: 8:45  am) 
BHJJNQ  COOE  4410-01-M 


DEPARTMENT  OF  ENERGY 

10  CFR  Chs.  II,  III,  and  X 

Review  of  Regulations;  Plan  for 
Periodic  Review  of  Regulations 

Cross  Reference:  For  a  document 
relating  to  a  review  of  regulations  and  a 
plan  for  periodic  review  of  regulations 
published  by  the  Department  of  Energy, 
see  FR  Doc.  82-11804  appearing  in  the 
rules  section  of  this  issue.  For  the  page 
number  of  this  document,  see  the  table 
of  contents  under  the  Department  of 
Energy. 

MLUNQ  COOE  S4S0-01-M 


Economic  Regulatory  Administration 

10  CFR  Part  460 

[Docket  No.  ERA-R-79-13] 

Grants  for  Offices  of  Consumer 
Services 

agency:  Economic  Regulatory 
Administration,  DOE. 

action:  Proposed  repeal  of  rule. 

summary:  The  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  (DOE)  proposes  to  repeal  the 
regulations  set  forth  at  10  CFR  Part  460 
which  govern  a  discretionary  financial 
assistance  program  authorized  by 
section  205  of  the  Energy  Conservation 
and  Production  Act  (ECPA).  The 
program  has  provided  for  grants  to  State 
Offices  of  Consumer  Services  to  assist 
the  representation  of  consumer  interests 
in  proceedings  involving  electric  utihty 
matters.  Because  DOE  has  determined 
that  the  program  is  no  longer  necessary 
nor  desirable  and  no  appropriation  has 
been  made  for  its  continuation,  DOE 
proposes  to  repeal  the  regulations  under 
which  it  has  been  administered. . 

ERA  will  receive  written  comments 
with  respect  to  this  proposal. 

DATE:  Comments  by  June  1, 1982. 


ADDRESS:  Send  comments  to  Public 
Hearing  Management,  Department  of 
Energy,  Room  7146, 12th  and 
Pennsylvania  Avenue,  NW., 
Washington,  D.C  20461. 
FOR  FURTHER  INFORMATION  CONTACT: 
Ron  D.  White,  Division  of  Fuels 
Conversion,  Office  of  Fuels  Programs, 
Economic  Regulatory  Administration, 
Department  of  Energy,  Room  GA-093, 
RC-621, 1000  Independence  Avenue, 
SW.,  Washington,  D.C.  20585,  (202)  252- 
9759. 

Arthur  Perry  Bruder,  Office  of  General 
Counsel,  Department  of  Energy,  Room 
6B-144, 1000  Independence  Avenue, 
SW.,  Washington,  D.C.  20585,  (202)  252- 
9516. 
SUPPLEMENTARY  INFORMATION: 

I.  Background 

On  June  30, 1977,  the  Federal  Energy 
Administration^  a  predecessor  agency  of 
the  Department  of  Energy  (DOE),  issued 
final  regulations  establishing  a  program 
of  Grants  for  Offices  of  Consumers 
Services,  as  Part  460,  Chapter  II,  Title  10 
of  the  Code  of  Federal  Regulations  (42 
FR  35163,  July  8, 1977).  These  regulations 
were  amended  by  DOE  on  June  29, 1979 
(44  FR  40044,  July  6, 1979),  based  on 
DOE's  experience  gained  while 
operating  the  program  and  changes  in  its 
financial  assistance  procedures. 

The  regulations  established  a  program 
of  discrentionary  grants  to  States, 
pursuant  to  section  205  of  the  Energy 
Conservation  and  Production  Act 
(ECPA),  Pub.  L.  94-385,  90  Stat.  1125  et 
seq.  (42  U.S.C.  6801  et  seq.  .).  Section  142 
of  the  Public  Utility  Regulatory  Policies 
Act  of  1978  (PURPA)  Pub.  L.  95-617,  92 
Stat.  3117  et  seq.,  (16  U.S.C.  2801  et  seq.) 
authorized  to  be  appropriated  amounts 
not  to  exceed  $10  million  for  fiscal  years 
1979  and  1980,  to  carry  out  this  program. 
The  purpose  of  this  program  was  to 
provide  financial  assistance  to  establish 
or  operate  State  Offices  of  Consumer 
Services  to  support  consumer 
representation  in  State  utility 
commission  proceedings  involving 
electric  regulatory  matters.  All  States, 
the  District  of  Columbia,  Puerto  Rico, 
any  territory  or  possession  of  the  United 
States  and  the  Tennessee  Valley 
Authority  were  eligible  to  apply  for 
grants  under  this  program,  and  grants 
were  awarded  to  a  limited  number  of 
applicants  selected  annually  on  a 
competitive  basis.  The  program  has, 
since  its  inception,  made  46  awards 
totalling  $8  million  to  18  States. 

II.  Proposed  Repeal 

DOE  has  determined,  for  several 
reasons,  that  continuing  the  Grants  for 
Offices  of  Consumer  Services  program  is 
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no  longer  warranted  and  that  the 
administrative  regulations  governing  the 
program  should  be  repealed. 

First,  the  objective  of  the  program, 
provision  for  establishment  or  operation 
of  State  Offices  of  Consumer  Services, 
has  been  accomplished.  Although  the 
program  funded  only  10  to  12  States 
offices  each  year,  approximately  40 
States  now  operate  consumer  services 
offices.  This  reflects  a  marked  increase 
in  the  number  of  such  offices.  States 
which  desire  to  establish  or  continue  to 
operate  consumer  services  offices  can, 
of  course,  do  so  without  further  Federal 
involvement  and  with  whatever  funds 
and  administrative  requirements  they 
deem  necessary. 

Another  factor  in  DOE's 
determination  to  terminate  this  program 
is  the  fact  that  State  regulatory 
authorities,  under  the  mandate  of  Title  I 
of  PURPA,  have  given  very  extensive 
consideration  to  a  number  of  electric 
utility  ratemaking  and  regulatory  policy 
standards.  These  included  standards 
concerning  provision  of  information  to 
utility  ratepayers,  establishment  of  fair 
procedures  for  termination  of  utiUty 
service,  and  prohibition  of  certain  types 
of  utility  advertising,  as  well  as 
standards  concerning  rate  structure.  In~ 
considering  these  standards,  the  State 
regulatory  authorities  examined  the 
major  issues  of  concern  to  consumers 
and,  therefore,  consumer  services 
offices,  and  they  often  adopted  a 
number  of  these  standards.  DOE 
believes,  therefore,  that  the  States' 
activities  which  have  taken  place  under 
PURPA  make  unnecessary  any  further 
Federal  funding  of  State  Offices  of 
Consumer  Services. 

Moreover,  section  122  of  PURPA 
provides  for  the  adoption  of  procedures 
under  which  the  States,  or  the  public 
utilities  themselves,  provide 
compensation  to  consumer 
representatives  for  the  cost  of 
participation  in  regulatory  proceedings. 
More  than  14  State  regulatory 
authorities  and  31  nonregulated  utilities 
have  adopted  such  procedures.  Thus,  the 
need  for  Federal  sponsorship  of 
consumer  offices,  whose  concerns  and 
activities  would  very  likely  duplicate 
those  of  consumer  offices  which  are 
otherwise  funded,  is  further  reduced. 

For  these  reasons,  and  based  on  the 
strong  conviction  that  these  are  areas 
best  left  to  the  States,  DOE  has 
determined  that  the  discretionary 
program  of  Grants  for  Offices  of 
Consumer  Services  is  no  longer 
necessary  or  desirable.  In  addition,  DOE 
has  not  received  an  appropriation  for 
the  continuation  of  the  program. 
Moreover,  while  DOE  does  not  plan  or 
foresee  resumption  of  the  program  in 


futiuv  years,  should  this  be  the  case 
DOE  would  likely  implement  it  in  a 
manner  different  fi-om  that  pursued  in 
the  current  regulations.  Accordingly, 
DOE  sees  no  merit  in  retaining  the 
existing  regulations  and  proposes  that 
the  termination  9f  the  program  be 
accompanied  by  repeal  of  the 
regulations  under  which  it  has  been 
administered. 

in.  Comment  Procedures 

A.  Writtep  Comments 

You  are  invited  to  participate  in  this 
proceeding  by  submitting  information, 
views,  or  argiunents  with  respect  to  the 
proposed  repeal  of  10  CFR  Part  460. 
Comments  should  be  submitted  no  later 
than  June  1, 1982,  to  the  address 
indicated  in  the  "ADDRESSES"  section 
of  this  preamble  and  should  be 
identified  on  the  outside  envelope  and 
on  the  document  with  the  docket 
number  and  the  designation:  "Grants  for 
Offices  of  Consiuner  Services  Program, 
Docket  No.  ERA-R-79-13".  Ten  copies 
should  be  submitted.  All  comments 
received  will  be  available  for  public 
inspection  in  the  DOE  Reading  Room, 
Room  IE-093,  James  Forrestal  Building. 
1000  Independence  Avenue,  SW., 
Washington,  D.C.  20585,  between  the 
hoiu^  of  8:00  a.m.  and  4:30  p.m.,  Monday 
through  Friday. 

Any  information  or  data  submitted 
which  you  consider  to  be  confidential 
must  be  so  identified  and  submitted  in 
writing,  one  copy  only.  We  reserve  the 
right  to  determine  the  confidential  status 
of  such  information  or  data  and  to  treat 
it  according  to  our  determination. 

B.  Public  Hearing 

DOE  believes  that  the  repeal  proposed 
in  this  Notice  presents  no  substantial 
issue  of  fact  or  law  and  is  unlikely  to 
have  a  substantial  impact  on  the 
Nation's  economy  or  large  numbers  of 
individuals  or  businesses.  Accordingly, 
DOE  is  not  scheduling  a  public  hearing 
as  provided  by  section  501(c)  of  the 
Department  of  Energy  Organization  Act, 
Pub.  L  95-91,  and  the  Administrative 
Procedure  Act  (5  U.S.C.  553).  If  a 
significant  number  of  persons  should 
request  an  opportunity  for  oral 
presentation  of  views,  data,  and 
arguments,  a  public  hearing  could  be 
held  after  public  notice. 

IV.  Other  Matters 

A.  Executive  Order  12291 

Section  3  of  Executive  Order  (E.O.) 
12291  (46  FR  13193,  February  19, 1981) 
requires  that  DOE  determine  whether  a 
proposed  rule  is  a  "major  rule,"  as 
defined  by  secUon  1(b)  of  E.0. 12291. 
and  prepare  a  regulatory  impact 


analysis  for  each  major  rule.  Since  the 
program  which  the  rule  proposed  for 
repeal  governs  is  not  cun«ntly  funded 
and  the  program  has  awarded  less  than 
$10,000,000  total  over  previous  years. 
DOE  has  determined  that  the  proposed 
repeal  does  not  meet  the  E.0. 12291, 
definition  of  a  major  rule  as  one  likely  to 
result  in:  (1)  An  annual  effect  on  the 
economy  of  $100  million  or  more;  (2)  a 
major  increase  in  costs  or  prices  for 
consumers,  individual  industries, 
Federal,  State,  or  local  government 
agencies,  or  geographic  regions;  or  (3) 
significant  adverse  effects  on 
competition,  employment,  investment, 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets.  Accordingly,  a  regulatory 
impact  analysis  is  not  required. 

B.  Regulatory  Flexibility  Act 

The  Regulatory  Flexibility  Act  of  1980, 
Pub.  L  96-354.  (5  U.S.C.  601-612) 
requires,  in  part,  that  an  agency  prepare 
an  initial  regulatory  flexibility  analysis 
for  any  proposed  rule,  unless  it 
determines  that  the  rule  will  not  have  a 
"significant  economic  impact"  on  a 
substantial  number  of  small  entities.  In 
fact  only  a  small  number  of  "small 
entities",  e.g.  consumer  groups, 
benefitted  from  funding  provided  under 
the  Offices  of  Consumer  Services  Grants 
Program,  through  the  receipt  of  financial 
and  technical  assistance  fixim  those 
offices.  Accordingly,  as  required  by 
section  605(b),  DOE  certifies  that  the 
repeal  of  Part  460  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 

C.  Environmental  Review 

DOE  has  determined  that  the 
proposed  repeal  of  the  regulations  which 
are  essentially  administrative  in  nature 
clearly  is  not  a  major  federal  action  with 
significant  environmental  impact. 
Consequently,  the  proposed  repeal  does 
not  require  preparation  of  an 
Environmental  Assessment  or 
Environmental  Impact  Statement  under 
the  National  Environmental  Policy  Act 
of  1969,  as  amended.  42  U.S.C.  4321  et 
seq. 

As  required  by  section  7(a)(1)  of  the 
Federal  Energy  Administration  Act  of 
1974,  as  amended.  Pub.  L  93-275  88  Stat 
110,  (15  U.S.C.  776),  a  copy  of  this 
proposed  repeal  has  been  submitted  to 
the  Administrator  of  the  Environmental 
Protection  Agency  (EPA)  for  comments 
concerning  the  impact  of  this  proposal 
on  the  quality  of  the  environment.  No 
comments  have  been  received  from  the 
EPA  Administrator. 
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List  of  Subjects  in  10  CFR  Part  460 

Consumer  protection,  electric  utilities, 
energy  conservation,  grant  programs — 
energy. 

(Energy  Conservation  and  Production  Act  of 
1976,  Pub.  L  94-385,  90  Stat.  1125  et  seq.  (42 
U.S.C.  6801  etseg.y.  Public  Utility  Regulatory 
Policies  Act  of  1978,  Pub.  L.  95-617,  92  Stat. 
3117  et  seq.  (16  U.S.C.  2601  et  seq.]; 
Department  of  Energy  Organization  Act, 
Pub.  L.  95-91,  91  Stat.  565  et  seq.,  (42 
V.S.C.  7101  et  seq.]] 

In  consideration  of  the  foregoing, 
Chapter  II.  Title  10  of  the  Code  of 
Federal  Regulations  is  proposed  to  be 
amended  as  set  forth  below. 

Issued  in  Washington,  D.C.,  April  23, 1982. 
Raytrnm  HanxUk, 

Administrator,  Economic  Regulatory 
Administration. 

PART  460— GRANTS  FOR  OFFICES  OF 
CONSUMER  SERVICES  [REMOVED] 

Authority:  Energy  Conservation  and 
Production  Act,  Pub.  L  94-385,  90  Stat.  1125 
et  seq.,  (42  U.S.C.  6801  et  seq.];  as  amended 
by  the  Public  Utility  Regulatory  Policies  Act 
of  1978,  Pub.  L  95-617.  92  Stat.  3117  et  seq.. 
(16  U.S.C.  2601  et  seq.];  Department  of  Energy 
Organization  Act,  Pub.  L  95-91,  91  Stat.  565 
et  seq.,  (42  U.S.C.  7101  et  seq.]. 

Chapter  II  of  Title  10  is  amended  by 
removing  Part  460  in  its  entirety. 

(FR  Doc.  82-11858  Piled  4-29-82;  8:4S  un) 
aiUJNO  COOE  64SO-01-M 


10  CFR  Part  461 

[Docket  Nos.  ERA-R-79-12  and  ERA-R-79- 
12A) 

Financial  Assistance  Programs  for 
State  Utility  Regulatory  Commissions 
and  Eligible  Nonregulated  Electric 
Utilities 

AQENCY:  Economic  Regulatory 

Administration.  DOE. 

ACTION:  Proposed  repeal  of  rule. 

summary:  The  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  (DOE)  proposes  to  repeal  the 
regulation  set  forth  at  10  CFR  Part  461 
which  governs  two  discretionary 
programs  for  fmancial  assistance  to 
State  utility  regulatory  commissions  and 
certain  nonregulated  electric  utihties. 
The  first  program,  the  PURPA  Grant 
Program,  provided  grants  for  carrying 
out  certain  statutory  duties  and 
responsibilities  under  Titles  I  and  III, 
and  section  210,  of  the  Public  Utility 
Regulatory  Policies  Act  of  1978 
(PURPA).  The  second  program,  the 
Innovative  Rates  Program,  implemented 
sections  204  and  207  of  the  Energy 
Conservation  and  Production  Act 


(ECPA)  by  providing  financial 
assistance  for  electric  utility  rate  reform 
initiatives  relating  to  innovative  rate 
structures.  Because  DOE  has  determined 
that  these  programs  are  no  longer 
necessary  or  desirable  and  because  no 
appropriation  has  been  made  for  their 
continuance,  DOE  proposes  to  repeal 
the  regulations  under  which  these 
programs  have  been  administered. 

BRA  will  receive  written  comments 
with  respect  to  this  proposal. 
DATE:  Comments  by  June  1, 1982. 
ADDRESS:  Send  comments  to  Public 
Hearing  Management,  Department  of 
Energy,  Room  7146. 12th  and 
Pennsylvania  Avenue,  NW., 
Washington,  D.C.  20461. 
FOR  FURTHER  INFORMATION  CONTACT 
Ron  D.  White.  Fuels  Conversion 
Division.  Office  of  Fuels  Programs. 
Economic  Regulatory  Administration. 
Department  of  Energy.  Room  GA-093. 
RG-621, 1000  Independence  Avenue. 
SW..  Washington.  D.C.  20585.  (202)  252- 
9759. 

Arthur  Perry  Bruder.  Office  of  General 
Counsel.  Department  of  Energy,  Room 
6B-144. 1000  Independence  Avenue, 
SW..  Washington.  D.C.  20585,  (202)  252- 
9516. 
SUPPLEMENTARY  INFORMATION: 

I.  Background 

On  June  29. 1979.  the  Economic 
Regulatory  Administration  (ERA)  of  the 
Department  of  Energy  (DOE)  issued 
final  regulations  establishing  two 
discretionary  financial  assistance 
programs  for  State  utility  regulatory 
commissions  and  nonregulated  electric 
utihties  (44  FR  40262,  July  9. 1979)  as 
Part  461  of  Chapter  II  of  Title  10  of  the 
Code  of  Federal  Regulations. 

These  two  programs,  the  PURPA 
Grant  Program  and  the  Innovative  Rates 
Program,  were  implemented  pursuant  to 
sections  204  and  207  of  the  Energy 
Conservation  and  Production  Act 
(ECPA),  Pub.  L.  94-385,  90  Stat.  1125  et 
seq.  (42  U.S.C.  6801  et  seq.),  as  added  to 
and  amended  by  sections  141  and  142  of 
the  Public  Utility  Regulatory  Policies  Act 
of  1978  (PURPA),  Pub.  L  95-617.  92  Stat. 
3117  et  seq.  (16  U.S.C.  2601  et  seq.].  The 
portion  of  the  regulations  which 
established  the  Innovative  Rates 
Program  was  amended  on  July  1, 1980 
(45  FR  47391.  July  14, 1980).  based  on 
ERA'S  experience  gained  while 
operating  the  program. 

The  purpose  of  the  PURPA  Grant 
Program  was  to  provide  financial 
assistimce  through  grants  for  carrying 
out  duties  and  responsibilities  under 
Titles  I  and  III.  and  section  210,  of 
PURPA.  The  purpose  of  the  Innovative 
Rates  Program  was  to  provide  financial 


assistance  through  cooperative 
agreements  for  planning  and  carrying 
out  electric  utility  rate  reform  initiatives 
relating  to  irmovative  rate  structures. 

In  Fiscal  Year  1979,  the  PURPA  Grant 
Program  awarded  a  total  of  $9.6  million 
to  44  state  utility  regulatory 
commissions  and  26  nonregulated 
electric  utilities.  The  Innovative  Rates 
Program  in  Fiscal  Year  1979  awarded  a 
total  of  $3.9  million  to  15  state  utihty 
regulatory  commissions  and  6 
nonregulated  electric  utilities.  In  Fiscal 
Year  1980,  grants  totalling  $9.0  million 
were  awarded  to  46  state  utility 
regulatory  commissions  and  37 
nonregulated  electric  utihties  under  the 
PURPA  Grant  Program.  In  Fiscal  Year 
1980  under  the  Iimovative  Rates 
Program,  new  awards  totalling  $3.0 
million  were  made  to  13  state  utility 
regulatory  commissions  and  4 
nonregulated  electric  utilities  and  a  ^tal 
of  $2.0  million  was  awarded  for 
continuation  of  16  existing  projects. 

11.  Proposed  Repeal 

DOE  has  determined  that  continuing 
the  PURPA  Grant  and  Innovative  Rates 
programs  is  no  longer  warranted  and 
that  the  administrative  regulations 
governing  them  should  be  repealed. 

DOE  beheves  further  grants  to  assist 
in  carrying  out  PURPA  duties  and 
responsibilities  are  no  longer  necessary 
or  appropriate  because  these  obligations 
were  generally  required  by  PURPA  to  be 
carried  out  by  no  later  than  November  9. 
1981.  Section  208(1)  of  ECPA  authorized 
funds  to  be  approfJriated  for  this 
purpose  only  for  fiscal  years  1979  and 
1980  and.  with  the  assistance  of  grants 
made  during  these  years,  the  mandates 
of  PURPA.  for  the  most  part,  have  been 
carried  out. 

Likewise,  DOE  believes  further 
assistance  for  innovative  rates  projects 
is  no  longer  necessary  or  appropriate. 
Section  208(3)  of  ECPA  authorized  funds 
to  be  appropriated  for  this  program  only 
for  fiscal  years  1979  and  1980,  and  a 
significant  number  of  projects  have  been 
funded  during  that  time,  many  for  two 
years.  A  primary  requirement  for  these 
projects  was  that  they  could  be 
replicated,  and  DOE  believes  that 
replication  of  successful  projects  under 
State  auspices,  not  continuation  of 
Federal  assistance,  is  the  appropriate 
way  for  activities  of  this  kind  to 
proceed. 

Because  the  programs  have 
accomplished  their  purpose,  DOE  does 
not  believe  that  further  involvement  in 
these  areas  is  warranted.  With  respect 
to  both  programs,  DOE  believes  it 
appropriate  that  States  and  utilities  now 
consider  and  carry  out  rate  and 
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regulatory  reform  measures  and 
initiatives  as  their  individiual 
circumstances  dictate,  free  from 
administrative  restrictions  which 
accompany  Federal  financial  assistance. 

Moreover,  section  122  of  PURPA 
provides  for  the  adoption  of  procedures 
under  which  States  or  pubUc  utiUties 
provide  compensation  to  consumer 
representatives  for  the  cost  of 
participation  in  regulatory  proceedings. 
Many  State  regulatory  authorities  and 
nonregulated  utilities  have  adopted  such 
procedures. 

For  these  reasons,  and  based  on  the 
strong  conviction  that  these  are  areas 
best  left  to  the  States,  DOE  has 
determined  that  these  two  discretionary 
programs  are  no  longer  necessary  or 
desirable,  lliis  also  recognizes  that 
funds  were  authorized  for  these 
programs  under  PURPA  only  for  Fiscal 
Years  1979  and  1980  and  that  no  funds 
have  been  appropriated  for  the 
continuation  of  either  program.  In 
addition  while  DOE  does  not  plan  or 
foresee  resiunption  of  either  of  the 
programs  in  future  years,  should  this  be 
the  case,  DOE's  implementation  would 
likely  be  in  a  manner  different  from  that 
pursued  in  the  current  regulations. 
Accordingly,  DOE  sees  no  merit  in 
retaining  the  existing  regulations  and 
proposes  that  the  termination  of  these 
programs  be  accompanied  by  repeal  of 
the  regulations  under  which  they  have 
been  administered. 

m.  Comment  Procedures 

A.  Written  Comments 

Your  are  invited  to  participate  in  this 
proceeding  by  submitting  information, 
views,  or  arguments  with  respect  to  the 
proposed  repeal  of  10  CFR  Part  461. 
Comments  should  be  submitted  no  later 
than  ]une  1, 1982,  to  the  address 
indicated  in  the  "ADDRESSES"  section 
of  this  preamble  and  should  be 
identified  on  the  outside  envelope  and 
on  the  document  with  the  designation 
and  the  appropriate  docket  number  as 
follows:  "PURPA  Grant  Program- 
Docket  No.  ERA-R-79-12"  and/or 
"Innovative  Rates  Program — ERA-R-7&- 
12A".  Ten  copies  should  be  submitted. 
All  comments  received  will  be  available 
for  public  inspection  in  the  DOE 
Reading  Room,  Room  lE-093,  James 
Forrestal  Building,  100  Independence 
Avenue.  SW..  Washington,  D.C.  20585. 
between  the  hours  of  8  a.m.  and  4:30 
p.m..  Monday  through  Friday. 

Any  information  or  data  submitted 
which  you  consider  to  be  confidential 
must  be  so  identified  and  submitted  in 
writing,  one  copy  only.  We  reserve  the 
right  to  determine  the  confidential  status 


of  such  information  and  data  and  to 
treat  it  according  to  our  determination. 

B.  Public  Hearing 

DOE  believes  that  the  repeal  proposed 
in  this  Notice  presents  no  substantial 
issue  of  fact  or  law  and  is  unlikely  to 
have  a  substantial  impact  on  the 
Nation's  economy  or  large  numbers  of 
individuals  or  businesses.  Accordingly.' 
DOE  is  not  scheduling  a  public  hearing 
as  provided  by  section  501(c]  of  the 
Department  of  Eneigy  Organization  Act 
Pub.  L.  95-01.  and  the  Administrative 
Procedure  Act  (5  U.S.C.  553).  If  a 
significant  number  of  persons  should 
request  an  opportimity  for  oral 
presentation  of  views,  data,  and 
arguments,  a  public  hearing  could  be 
held  after  public  notice. 

IV.  Other  Matters 

A.  Executive  Order  12291 

Section  3  of  Executive  Order  (E.O.) 
12291  (46  FR 13193.  February  19. 1981) 
requires  that  DOE  determine  whether  a 
proposed  rule  is  a  "major  rule."  as 
defined  by  section  1(b)  of  E.0. 12291, 
and  prepare  a  regulatory  impact 
analysis  for  each  major  rule.  Since  the 
two  financial  assistance  programs 
covered  by  Part  461  are  not  currently 
funded  and  have  awarded  less  than  $25 
million  total  in  two  years  of  operation, 
DOE  has  determined  that  the  proposed 
repeal  does  not  meet  the  E.0. 12291 
definition  of  a  major  rule  as  one  likely  to 
restdt  in:  (1)  an  annual  effect  on  the 
economy  of  $100  million  or  more;  (2)  a 
major  increase  in  costs  or  prices  for 
consujners,  individual  industries. 
Federal.  State,  or  local  government 
agencies,  or  geographic  regions:  or  (3) 
significiant  adverse  efTects  on 
competition,  employment,  investment, 
productivity,  iimovation.  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets.  Accordingly,  a  regulatory 
impact  analysis  is  not  required 

B.  Regulatory  Flexibility  Act 

The  Regulatory  Flexibility  Act  of  1980. 
Pub.  L  96-354,  94  Stat.  1165  et  seg.,  (5 
U.S.C.  601-612)  requires,  in  part,  that  an 
agency  prepare  an  initial  regulatory 
flexibility  analysis  for  any  proposed 
rule,  unless  it  determines  that  the  rule 
will  not  have  a  "significant  economic 
impact"  on  a  substantial  number  of 
small  entities.  The  major  recipients  of 
financial  assistance  under  the  two 
programs  affected  by  the  proposed 
repeal  have  been  state  public  utility 
conmussions  and  large  nonregulated 
utilities.  Accordingly,  as  required  by 
section  e05(b).  DOE  certifies  that  the 


repeal  of  Part  461  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 

C.  Environmental  Review 

DOE  has  determined  that  the 
proposed  repeal  of  the  regulations  v^di 
are  essentially  administrative  in  nature 
clearly  is  not  a  major  Federal  action 
with  significant  environmental  impact 
Consequently,  the  proposed  repeal  does 
not  require  preparation  of  an 
Environmental  Assessment  or 
Environmental  Impact  Statement  under 
the  National  Environmental  Policy  Act 
of  1969.  as  amended.  Pub.  L  91-190.  83 
Stat  852  et  seg.,  42  U.S.C.  4321  et  seg. 

As  required  by  section  7(a)(1)  of  the 
Federal  Energy  Administration  Act  of 
1974,  as  amended  Pub.  L  9S-275,  88 
Stat.  110.  (15  U.S.a  776).  a  copy  of  diis 
proposed  repeal  has  been  submitted  to 
the  Administrator  of  the  Environmental 
Protection  Agency  (EPA)  for  comments 
concerning  the  impact  of  this  proposal 
on  the  quality  of  the  environment  No 
comments  have  been  received  fit)m  the 
EPA  Administrator. 

List  of  Subjects  in  10  CFR  Part  461 

Energy  conservation.  Electric  power 
rates.  Electric  utilities.  Grant  programs — 
energy.  Natural  gas. 

(Energy  Conservation  and  I^odnction  Act  of 
1976,  Pub.  L  94-385,  90  Stat  11Z5  et  seg.  (42 
U.S.C.  6801  et  seg.]:  Public  Utility  Regulatory 
Polides  Act  of  1978,  Pub.  L.  95-617.  92  Stat 
3117  et  seg.  (16  U.S.C  2B01  et  sag.); 
Department  of  Energy  Oi:ganization  Act  Pub. 
L  95-91.  91  Stat  565  et  seg..  (42  U5.C  7107  et 
seg.]]. 

In  consideration  of  the  foregoing. 
Chapter  II.  Tide  10  of  die  Code  of 
Federal  Regulations  is  proposed  to  be 
amended  as  set  forth  below. 

Issued  in  Washington.  O.C  ^nil  23, 1982. 

Raybura  HansUk. 

AdminiatTtttor,  Economic  Regulatory 
Administration. 

PART  461— nNANCIAL  ASSISTANCE 
PROGRAMS  FOR  STATE  UTILfTY 
REGULATORY  COMMISSIONS  AND 
EUGIBLE  NONREGULATED  ELECTRIC 
UTILITIES  [REMOVED] 

Authority:  Energy  Conservation  and 
Production  Act  Pub.  L  94-385,  90  Stat  1125 
et  seg.,  (42  U.S.C  6801  et  seg]  as  amended  by 
the  Public  Utility  Regulatory  Polidea  Act  of 
1978,  Pub.  L  g&-617.  92  Stat  3117  et  seg.,  (16 
U.S.C  2801  et  seg.]i  Department  of  Enogy 
Oiganixation  Act  Pub.  L  95-91,  91  Stat  566 
et  seg..  (42  U.S.a  7107  et  seg.] 
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Chapter  II  of  Title  10  is  amended  by 
removing  Part  461  in  its  entirety. 

|FR  Doc.  82-11857  Filed  4-29-82:  8:45  am] 
aiLUNQ  CODE  M50-01-M 


FEDERAL  RESERVE  SYSTEM 

12  CFR  Part  220 

[R«fl.  T] 

Credit  by  Brokers  and  Dealers;  Chart 
Comparing  Section  Numtiers  of 
Present  and  Proposed  Regulation  T 

agency:  Federal  Reserve  System. 
action:  Proposed  rule  related  notice. 


summary:  On  March  24, 1982,  the  Board 
proposed  for  public  comment  a 
completely  revised  and  simpliHed 
{  Regulation  T,  Credit  by  Brokers  and 
Dealers,  (see  47  FR  13376,  March  30, 
1982).  Comments  on  the  revised 
Regulation  T  should  be  received  by  June 
25, 1982.  To  facilitate  an  understanding 
of  the  proposed  regulation,  the  Board  is 
publishing  a  supplemental  chart  which 
provides  a  cross-reference  of  section 
numbers  in  present  Regulation  T  to  their 
corresponding  section  numbers  in  the 
proposed  regulation.  The  chart  also 
cross-references  section  numbers  from 
the  proposed  regulation  to  the  present 
regulation.  The  supplemental  chart  will 
be  an  aid  to  persons  tracing  regulated 


areas  in  present  Regulation  T  to  the 
proposed  regulation. 

FOR  FURTHER  INFORMATION  CONTACT 

For  further  information  at  the  Board  of 
Governors  of  the  Federal  Reserve 
System,  Washington,  D.C.  20551, 
contact:  John  Kelly,  Attorney,  Division 
of  Banking  Supervision  and  Regulation, 
(202)  452-2781.  At  the  Federal  Reserve 
Bank  of  New  York,  contact:  Mindy 
Silverman,  Assistant  Counsel,  (212)  791- 
5032. 

The  following  supplemental  chart  is 
being  published  as  an  aid  to 
understanding  the  proposed  completely 
revised  Regulation  T: 

BtlXINQ  COOE  6210-01-M 
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Regulation  T 
Credit  by  Brokers  and  Dealers 
SUPPLEMEWTAL  CHART 


Section 
Comparison 

Present  with  Proposed 


Present 


Proposed 


220.1 


220.2 
(a) 
(b) 
c) 

d). 

e 
f 

(9) 
(h) 

(1) 


220.3 
(a) 

(b)(l)(i) 


220.1(a) 

220.2 

first  sentence 

(b) 

s  ;  220.16(c). (d)  &  (e) 

removed 

(0) 
(r) 


220.1(b)(1)  &  220.4(a) 

220.4(b).  220.4(c)(1)  &  (2). 

220.2(a) 

220.2(d) 

220.2(f) 

220.2(g) 

220.2(h) 

220.2(m) 


See  also 


(b)(1) (11)   removed 


(b)(2) 
(b)(3) 

(c)(1) 
(c)(2) 

c)(3) 
c)(4) 

(d) 


220.4(e) 
removed 

220.4(c)(1)  4  (2) 
220.4(b) 

removed 

220.3(g) 

220.4(b).  220.4  (c)(l)S(2) 


Section 

- 

Comparison 

Proposed    with  Present 

Proposed 

Present 

220.1(a) 

220.1 

220.1(5  (1) 

220.3(e) 

220.1(b)(2) 

220.7(e) 

220.2 

first  sentence 

220.2(a) 

(a) 

added 

It 

220.2(!)) 

220.2(c) 

(d) 

added 

(e) 

added 

{f) 

added 

(9) 

added 

(h) 

added 

(i) 

added 

(J) 

added 

(k) 

220.4(g)(2)(1v) 

(1) 

220.4(g)(2)(v) 

(m) 

added 

(n) 

220.2(f) 

(0) 

added 

P) 

added 

q) 

added 

r) 

220.2(1) 

s) 

220.2(e 

t) 

220.4(g)(2)(111) 

u  (1) 

added 

u  (2) 

220.6(k) 

V 

220.2(d) 

w; 

added 

X) 

220.4(g)(2)(1) 

(y) 

220.4(g)(2)(11) 

220.3 

(a) 

220.4(a)(2)  & 

• 

220.3(a) 

(b) 

220.3(a)  & 

220.4(a)(3) 
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Present  with  Proposed 


Proposed  with  Present 


(e) 
(f) 

(g)(1) 
(g)(2) 
(g)(3) 
(g)(4) 
(g)(5) 

(h)(1) 
(h)(2) 

(1)(1) 

(1)(l)(i) 
to  (vi)  , 

(i)(2) 
(1)(3) 
(1)(4) 
(i)(5) 


(1)(6) 

220.4 

(a)(1) 
(a)(2) 
(a)(3) 

(a)(4) 

(b) 

(c)(l)(1) 
i  (i1) 
(c)(2) 
(c)(3) 


(c)(4) 
(c)(5) 


(c)(6) 

(c)(7) 
(c)(8) 


220.4(d) 

220.4(c)(2) 

220.4(c)(1) 

removed 

220.4(c)(3) 

220.4(c)(4) 

220.4(c)(5) 

220.5(a) 

removed 

220.5(b)(2) 

220.5(b)(3)(1)  to 
(vi) 

220.5(b)(4)(i1) 
220.5(b)(4)(1) 
220.5(b)(5) 
220.5(b)(6) 


220.5(b)(6) 


220.1 (b)(r) 

220.3(a) 

220.3(b) 

removed 

220.9 
220.7(a)(1)  &  (2) 

220.7(b)jl)  4  (b)(4) 
220.7(b)(l)(1i).  (111)  «  (lv) 


220.7(b)(3) 
220.7(b)(2) 


220.7(d) 


c] 

220.7(b) 

d 

220.6(c 

e 

220.6(f 

f 

220.6(e 

9 

220.3(c)(4) 

h 

220.6(j) 

i! 

220.7(f) 

220.4 

(*l 

220.3(a) 

(b) 

added  (covers  old 

220.3(b). (c).(d)) 

(c)(1)  &  (2) 

added  (covers  old 

220.3(b). (c).(d) 

(d) 

220.3(e) 

(e)(1) 

220.3(b)(2) 

e)(2) 

220.6(g)(2) 

e)(3) 

added 

f) 

220.6(g) 

220.5 

' 

(a) 

220.3(h) 

(b)(1) 

220.4(1) 

(b)(2) 

220.3(1)(1) 

(b)(3) 

220.3(1)(l)(t) 

(i)  to  (vi) 

to  (vi) 

b)(4)(1) 

220.3(1)(3) 

b)(4)(1i) 

220.3(1)(2) 

im 

220.3(i)(4) 

220.3(1)(6)  S 

220.3(1)(5) 

(c) 

220.6(a) 

(d) 

220.6(b) 

Partially  removed;  220.7(b)  &  (c) 
220.7(c). (d) 


(e) 


220.6 


220.6(d) 


220.4(f)(6) 


:'* 
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Present  with  Proposed 


(d) 

(e) 

(0(1) 
(0(2)(i) 
(f)(2)(11) 

(f)(2)(11i) 
(0(3) 


(f)(4) 
(f)(5) 
(f)(6) 
(f)(7) 
(f)(8) 


(9)(1) 
(g)(2)(i) 
(g)(2)(ii) 
(g)(2)(iii) 

(g)(2)(iv) 
(g)(2)(v) 

(g)(3) 

(g)(4) 

9  (4)(1) 

g)(4)(ii) 
(g)(4)(iii) 
(g)(5)(i) 

(9  (5)(11) 

(g)(5)(ni) 
(g)(6) 


(g)(7) 
(g)(8) 

ifi 

(j) 


(k) 


220.11(c) 

220.8(a)(1) 
220.10(a)(4)(1) 
220.10(a)(3) 
220.10(a)(4)(ii) 

220.10(b) 
220.10(a)(1) 

220.11(f) 
220.11(d) 
220.6 

220.8(a)(2) 
220.8(a)(3)  &  (b) 


220. 11 (b)(1) 
220.2(x) 
220. 2  (y) 
220.2(t) 
220.2(1) 
220. 2(j) 

220.11(b)(3)* 

220.11(b)(4) 

220.11(b)(4)(i) 

220.11(b)(4)(11) 

220.ll(b)(4)(i11) 

220.11(b)(4)(iv) 

220.11(b)(4)(v) 

220. 11(b) (4) (v1) 

220.11(b)(5) 

220.n(b)(7) 
220.11(b)(6) 
removed 
removed;  see 
220.4.  220.5(bKl) 
removed,  see 
220.4, 

removed 


Proposed  with  present 


220.7 

(a)(1) 
(a)(2) 
(a)(3) 
(b)(l)(i) 


ISlllKUl 


) 


) 


(b)(l)(1v) 

(b)(2) 
(b)(3) 
(b)(4) 

(c) 
(d) 

220.8 
(a)(1) 

a)  (2) 

a)(3) 
(b) 


[": 


220.9 


220.4(c)(l)(1) 
220.4(c)(l)(11) 
added 
220.4(c)(2) 

220.41(c)(3) 
220.4(c)(3) 

220.4(c)(3) 

220.4(c)(5) 
220.4(c)(4) 
220.4(c)(2)  & 
220.4(c)(7) 
220.4(c)(8) 
220.4(c)(6). (8) 

220.4(e) 
220.4(f)(7) 
220.4(f)(8) 
220.7(c) 


220.4(b) 


220.10 

(a)(1) 

220.4(f)(3) 

(a     2) 

added 

(a)(3) 

220.4(f)(2)(i) 

(a)(4)(1) 

220.4(f)(1) 

(a)(4)(1i) 

220.4(f)(2)(ii) 

(b) 

220.4(f)(2)(iii) 

220.11 

(a) 

added 

(b)(1) 

220.4(g)(1) 

*(b)(3) 

220.4(g)(3) 

(b)(4)(i). 

220.4(g)(4) 

(li).(iii) 

(1)(1i).(i11) 

*/  Note:  Number  220.11(b)(2)  was  omitted  -  to  be  corrected. 

220.11(b)(3)  should  be  220.11(b)(2);  220.n(b)(4)  should  be  220.n(b)(3)  etc. 
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Present  wUhJ'rogosed 


Proposed  with  Present 


220.5 

(a) 
(b) 
(c) 

220.6 

(a) 
(b) 

(<J) 
(e) 
(f) 

(g)(1) 
(g)(2) 

(h) 
(i) 

(j) 

(k) 

220.7 

(a) 

(b) 

(c) 

(d), 

(e) 

(f) 

220..8 

(a) 

(b) 

(c) 

(d) 

(e) 

(f) 

(g) 

(h) 
(1) 
(J) 


220.14(a) 
220.14(b) 
220.14(a)(3) 


220.5(c) 

220.5(d) 

220.3(d) 

220.5(e) 

220.3(f) 

220.3(e) 

220.4(f)(1) 

220.4(f)(2), 

220.15 

220.13(a) 

220.3(h) 

220.2(u)(2) 


220.12 

220.3(c) 

220.8(b) 

removed 

220.1(b)(2) 

220.3(1) 


220.4(e)(2) 


220.17 

220.17(a) 

220.17(c) 

220.17(b) 

220.17(e) 

re-noved 

removed 

rcMOved 

220.16(a) 

220.16(b) 

220.17(d) 


4  (c) 


&  (h) 


(b)(4)(iv). 

(v).(vi) 

(b)(5) 

220.4(g)(5)(i) 

(ll).(iii) 
220.4(g)(6) 

(b)(6) 

(b)(7) 

(c) 

(d) 

(e) 

220.4(g)(8) 

220.4(g)(7) 

220.4(d) 

220.4(f)(5) 

added 

(f) 

220.4(f)(4) 

220.12(a) 


220.13 

(a) 

(b) 


220. 

(a) 

(b) 


14 


220.15 


220.7(a) 


220.6(1) 
added 


220.5(a) 
220.5(b) 


220.6(h) 


220.16 

(a) 

220.3(h) 

(b) 

220.8(1) 

(c) 

220.2(e)(3) 

(d) 

220.2(e)(4) 

(e) 

220.2(e)(5) 

220.17 

(a) 

220.8(a) 

(b) 

220.8(c) 

(c) 

220.3(a)  & 

(d) 

220. 8(j) 

(e)' 

220.8(d) 

(f) 

added 

(g) 

added 

(h) 

220.8(j) 

(b) 
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Board  of  Governors  of  the  Federal  Reserve 
System.  April  22, 1082. 

James  McAfee, 

Associate  Secretary  of  the  Board. 


[FR  Doc.  82-114S8  Filed  4-29-82: 8;4S  ara) 
BHXINO  COOE  S21ft41-M 


SMALL  BUSINESS  ADMINISTRATION 
13  CFR  Part  122 

Business  Loans;  Proposed  Rulemaking 
AQENCY:  Small  Business  Administration. 
ACTION:  Proposed  rule. 

SUMMARY:  This  proposed  amendment 
will  clarify  that  SBA  must  determine 
whether  funds  are  "otherwise  available" 
before  approving  a  loan  guarantee  to  a 
qualifled  employee  trust.  The  effect  of 
this  amendment  is  to  treat  these  loan 
guarantees  the  same  as  any  other  7(a) 
loan  guarantee  to  the  degree  permitted 
by  law.  The  purpose  of  this  amendment 
is  to  ensure  Uiat  an  SBA  loan  guarantee 
for  a  qualified  employee  trust  is  not 
sought  in  order  io  circumvent  the 
regulations  governing  regular  business 
loans.  This  is  accomplished  by 
maintaining  consistent  criteria  for  all 
loan  programs. 

DATE:  Comments  must  be  received  or 
postmarked  on  or  before  June  29, 1982. 
ADDRESS:  Written  comments,  in 
duplicate,  may  be  sent  to  the  Director, 
O^ce  of  Business  Loans,  Small 
Business  Administration,  1441  L  Street, 
NW.,  Washington,  D.C.  20416. 
FOR  FURTHER  INFORMATION  CONTACT 
Questions  about  these  proposed  changes 
may  be  directed  to:  Robert  H.  Bartlett, 
Chief,  Program  Operations  Branch  (202) 
653-6470. 

SUPPLEMENTARY  INFORMATION:  The 

legislation  authorizing  this  assistance 
stated  that  these  loans  should  be  treated 
as  a  loan  to  the  employer  concern. 
Therefore,  these  loans  should  be  subject 
to  the  same  criteria  as  all  other  7(a) 
loans  within  the  limits  of  the  statute. 

As  written,  §  122.308(c)  does  not 
appear  to  conform  to  this  statutory 
requirement  in  that  the  personal 
resources  and  credit  of  these  principals 
who  are  not  participating  in  the 
employee  organization  are  not 
mentioned.  As  amended  this  paragraph 
clearly  states  that  SBA  must  have 
evidence  that  the  funds  are  not 
otherwise  available  by  utilizing  the 
personal  assets  and  credit  of  those 
principals  who  are  not  participating  in 
the  employee  organization  or  the 
resources  and  credit  of  the  employer 
business.  These  loans,  therefore,  will  be 
subject  to  the  same  criteria  as  other  7(a) 
loans  to  the  degree  permitted  by  law. 


Regulatory  Flexibility  Analyris 

This  action  is  being  considered  to 
remove  the  apparent  inconsistency  in 
program  criteria  present  in  the  existing 
regulation. 

The  objective  of  these  changes  is  to 
close  an  apparent  loophole  in  the 
regulation  that  creates  inconsistencies 
and  stiU  support  the  primary  objective 
of  providing  a  means  for  employees  to 
acquire  an  interest  in  the  operation  of 
the  employer  concern  through  the 
purchase  of  qualifying  securities.  Both 
the  Small  Business  Act  and  the  statute 
authorizing  these  loans  (Pub.  L  96-302) 
give  SBA  the  authority  to  issue  and 
amend  regulations. 

The  SBA  has  no  experience  in  this 
type  of  lending  and  has  received 
conflicting  indications,  in  conversations 
with  sources  outside  the  Agency,  on  the 
possible  number  of  such  loan 
applications  that  it  may  receive.  Some 
sources  have  said  that  the  Agency's 
statutory  limit  of  $500,000  means  there 
will  be  few,  if  any,  situations  where 
these  loans  can  be  of  benefit  to  an 
employee  trust  while  other  sources 
believe  there  will  be  a  relatively  large 
number  of  situations  where  SBA 
assistance  will  be  sought.  Therefore,  it  is 
not  possible  to  estimate  the  number  of 
small  entities  that  will  be  subject  to 
these  changes. 

There  are  no  Federal  regulations 
relating  to  these  loans  other  than  SBA's 
regulations.  This  proposed  change  does 
not  impose  any  recordkeeping 
requirements  on  any  party.  SBA  did  not 
consider  any  significant  alternative  to 
these  changes,  other  than  the 
unacceptable  choice  of  allowing  the 
unwarranted  inconsistencies  to 
continue. 

SBA  has  determined  that  this  change 
does  not  constitute  a  major  rule.  Also, 
SBA  has  considered  the  possibility  of  an 
economic  impact  resjulting  from  these 
changes  and  has  determined  that  no 
identifiable  impact  exists. 

List  of  Subjects  in  13  CFR  Part  122 

Employee  benefit  plans.  Loan 
programs — businesses.  Small 
businesses.  Trusts  and  trustees. 

PART  122— BUSINESS  LOANS 

Accordingly,  pursuant  to  the  authority 
contained  in  section  5(b)(6)  of  the  Small 
Business  Act  (15  U.S.C.  631  et  seq.)  and 
amendment  to  §  122.308,  Part  122, 
Chapter  1.  Tide  13  of  the  Code  of 
Federal  Regulations,  is  proposed  to 
revise  paragraph  (c)  as  follows: 


Subpart  C— Loans  to  Quaifled 
Employee  Trusts 

§122J0S    CredMrwiuirMiMnt*. 

•        *        •        •        • 

(c)  Personal  resources.  In  determining 
whether  to  guarantee  any  loan  under 
this  authority,  SBA  shall  not  consider 
the  personal  assets  of  the  employee- 
owne^  who  are  members  of  the 
employee  organization.  However,  SBA 
must  have  evidence  that  financial 
assistance  is  not  otherwise  available  by 
utilizing  the  personal  resources  and 
credit  of  the  principals  of  the  employer 
concern  who  are  not  participating  in  the 
employee  organization,  the  resources 
and  credit  of  the  employer  concern  or 
the  sale  of  those  employer  assets  that 
are  not  essential  to  the  operation  of  die 
business  or  its  healthy  growth. 
***** 

(Catalog  of  Federal  Domestic  Assistance  No. 
59.012  Small  Business  Loans] 

Dated:  February  24. 1982. 
Donald  R.  Temploinaii. 
Acting  Administrator. 

[FR  Doc.  1 1859  Filed  4-29-82:  8:45  >ni| 
MLUNO  COOE  SUS-OI-M 


DEPARTMENT  OF  COMMERCE 

International  Trade  Administration 

15  CFR  Parts  36»-399 

Export  Administration  Regulations; 
Agency  Review  under  Executive  Order 

agency:  International  Trade 
Administration.  Commerce. 

ACTION:  Advance  Notice  of  Proposed 
Rulemaking. 

summary:  The  Department  of 
Commerce  is  reviewing  the  Export 
Administration  Regulations  as  a 
regulatory  relief  effort  in  compliance 
with  Executive  Order  12291  (46  FR 
13193.  February  19. 1981),  "Federal 
Regulation."  The  primary  focus  of  the 
review  is  on  simplification  of  language 
and  reduction  of  docmnentation.  Public 
comment  is  invited. 

date:  Conunents  regarding  this  proposal 
must  be  received  by  August  30. 1962. 

ADDRESS:  Submit  comments  to:  Richard 
).  Isadore.  Director,  Operations  Division, 
Office  of  Export  Admbiistration.  P.O. 
Box  273.  Washington.  D.C.  20044. 

A  current  version  of  these  regulations 
may  be  inspected  at:  Exporters'  Service 
Staff,  Office  of  Export  Administration, 
Room  1099.  U.S.  Department  of 
Commerce.  Washington.  D.C  20230; 
or 
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Any  Department  of  Cdmmerce  District 
Office. 

FOfl  FURTHER  INFORMATION  CONTACT: 
Richard  J.  Isadore,  (202)  377^188. 
SUPPLEMENTARY  INFORMATION: 
Public  Comments 

Tlie  period  for  submission  of 
comments  will  close  August  30, 1982.  All 
comments  received  before  the  close  of 
the  comment  period  will  be  considered 
by  the  Department  in  the  review  of  the 
Regulations.  While  comments  received 
after  the  end  of  the  comment  period  will 
be  considered  if  possible,  their 
consideration  cannot  be  assured.  Public 
comments  that  are  accompanied  by  a 
request  that  part  or  all  of  the  material  be 
treated  con^dentially  because  of  its 
business  proprietary  nature  or  for  any 
other  reason  will  not  be  accepted.  Such 
comments  and  materials  will  be 
returned  to  the  submitter  and  will  not  be 
considered  in  the  agency  review  of  the 
Regulations. 

M\  public  comments  on  the  review  of 
the  Regulations  will  be  a  matter  of 
public  record  and  will  be  available  for 
public  inspection  and  copying.  In  the 
interest  of  accuracy  and  completeness, 
comments  in  written  form  are  preferred. 
If  oral  comments  are  received,  they  must 
be  followed  by  written  memoranda 
which  will  also  be  a  matter  of  public 
record  and  will  be  available  for  public 
review  and  copying.  Communications 
from  agencies  of  the  United  States 
Government  or  foreign  governments  will 
not  be  made  available  for  public 
inspection. 

The  public  record  concerning  this 
notice  of  agency  review  of  the 
Regulations  will  be  maintained  in  the 
International  Trade  Administration 
Freedom  of  Information  Records 
Inspection  Facility,  Room  4001-B,  U.S. 
Department  of  Commerce,  14th  Street 
and  Constitution  Avenue,  NW., 
Washington,  D.C.  20230.  Records  in  this 
facility,  including  written  public 
comments  and  memoranda  summarizing 
the  substance  of  oral  communications, 
may  be  inspected  and  copied  in 
accordance  with  regulations  published 
in  Part  4  of  Title  15  of  the  Code  of 
Federal  Regulations.  Information  about 
the  inspection  and  copying  of  records  at 
the  facility  may  be  obtained  from 
Patricia  L  Mann,  the  International 
Trade  Administration  Freedom  of 
Information  Offlcer,  at  the  above 
address  or  by  calling  (202]  377-3031. 

Purpose  of  the  Review 

The  Department  is  reviewing  the 
Export  Administration  Regulations  (15 
CFR  Parts  368-399). 


This  review  will  exclude  the  following 
Parts: 

Part  369 — Restrictive  Trade  Practices 
or  Boycotts — was  revised  completely, 
effective  in  January,  1978. 

Part  377 — Short  Supply  Controls  and 
Monitoring — will  be  considered 
separately. 

Parts  387,  388  and  389— Forcement; 
Administrative  Proceedings;  and 
Appeals — have  recently  been  revised 
completely. 

The  objectives  of  the  review  are: 

•  Make  it  easier  for  users  to  understand 
and  comply  with  the  Regulations. 

•  Eliminate  unnecessary  administrative 
requirements  and  obsolete  provisions. 

•  Achieve  program  objectives  in  the 
least  burdensome  manner. 

The  ultimate  end-product  of  this 
review  will  be  a  set  of  regulations  that 
are  presented  in  more  readable  format, 
and  that  reduce  documentation 
requirements,  wherever  possible.  This 
review  will  not  include  the  substance  of 
the  Regulations,  that  is,  the  commodities 
and  technical  data  subject  to  controls 
and  the  countries  to  which  such  controls 
apply. 

Organization 

The  Department  intends  to  review  the 
overall  organization  of  the  Regulations, 
as  well  as  the  organization  of  indiviciual 
parts  of  the  Regulations.  Comments 
concerning  the  organization  of  the 
Export  Administration  Regulations 
might  address: 

One  Part  or  the  entire  structure. 
Chronological  vs.  functional  approach. 
Defense  of  present  structure. 
Strong  and  weak  points  of  the  present 

structure. 
Speciflc  organizational  changes. 

Documentation  Requirements 

Throughout  the  Export  Administration 
Regulations,  there  are  requirements  for 
submission  of  documentation,  reports 
and  records,  and  for  maintenance  of 
records.  The  Department  intends  to 
review  these  requirements  for  necessity, 
complexity  and  frequency.  Comments 
concerning  these  requirements  might 
address: 
SpeciHc  reports  or  documents  or  a  group 

of  reports  relating  to  a  class  of 

exports. 
Complexity  of  forms. 
Duplication  of  information  required. 
Overly  burdensome  requirements. 
Easier  ways  to  submit  the  required 

information. 

Economic  Impact 

The  Department  intends  to  address 
the  economic  impact  of  these  regulations 
in  broad  terms  only.  However, 


commenters  who  have  specific  statistics 
concerning  this  impact  are  encouraged 
to  submit  them.  This  type  of  data  would 
be  particularly  useful  in  supporting 
recommendations  for  changes  in  the 
regulations. 

Dated:  April  14, 1982. 
Vincent  F.  DeCain. 

Acting  Director,  Office  of  Export 
Administration. 

|FR  Doc.  8Z-11811  Filed  4-29-82: 8:45  am] 
BILUNQ  COOC  3510-2S-M 


COMMODITY  FUTURES  TRADING 
COMMISSION 

17  CFR  Ch.  I 

Regulatory  Flexibility  Agenda 

agency:  CcHnmodity  Futures  Trading 

Commission. 

ACTION:  Publication  of  Regulatory 

Flexibility  Agenda. 

summary:  The  Commodity  Futures 
Trading  Commission,  in  accordance 
with  the  requirements  of  the  Regulatory 
Flexibility  Act,  is  publishing  a 
semiannual  agenda  of  signiflcant  rules 
which  the  Commission  expects  to 
propose  or  promulgate  over  the  next 
year. 

ADDRESS:  Comments  should  be  sent  to: 
Commodity  Futures  Trading 
Commission,  2033  K  Street,  I^W., 
Washbigton,  D.C.  20581  Attention: 
Secretariat. 

FOR  FURTHER  INFORMATION  CONTACT: 
Nancy  E.  Yanofsky,  OfRce  of  the 
General  Counsel,  Commodity  Futures 
Trading  Commission,  2033  K  Street, 
N.W.,  Washington,  D.C.  20581  (202-254- 
5716). 

SUPPlfMENTARY  INFORMATION:  The 
Regulatory  Flexibility  Act,  Pub.  U  96- 
354,  94  Stat.  1164,  5  U.S.C.  601,  et  seq., 
("RFA"),  sets  forth  a  number  of 
requirements  for  agency  rulemaking. 
Among  other  things,  the  RFA  requires 
that: 

(a)  During  the  months  of  October  and  April 
of  each  year,  each  agency  shall  publish  in  the 
Federal  Register  a  regulatory  flexibility 
agenda  which  shall  contain — 

(1)  A  brief  description  of  the  subject  area  of 
any  rule  which  the  agency  expects  to  propose 
or  promulgate  which  is  lilcely  to  have  a 
significant  economic  impact  on  a  substantial 
number  of  small  entities: 

(2)  A  summary  of  the  nature  of  such  rule 
under  consideration  for  each  subject  area 
listed  in  the  agenda  pursuant  to  paragraph 
(1),  the  objectives  and  legal  basis  for  the 
issuance  of  the  rule,  and  an  approximate 
schedule  for  completing  action  on  any  rule  for 
which  the  agency  has  issued  a  general  notice 
of  proposed  rulemaking,  and 
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(3)  The  name  and  telephone  number  of  an 
agency  official  knowledgeable  concerning  the 
items  luted  in  paragraph  (1)  5  U.S.C.  602(a). 

Accordingly,  the  Commission  has 
prepared  an  agenda  of  significant  rules 
which  it  presently  expects  may  be 
considered  during  the  course  of  the  next 
year. 'The  agenda  lists  all  significant 
rules  which  may  be  considered  by  the 
Commission  within  the  next  year, 
irrespective  of  their  potential  impact  on 
small  entities.^ 

These  matters  include  the  following: 

1.  Regulatian  of  Foreign  Brokers  and 
Traders 

The  Commission  has  proposed  rules 
which  would  require  domestic  futures 
commission  merchants  who  carry 
accounts  for  foreign  market  participants 
to  obtain  certain  information  on  behalf 
of  the  Commission.  If  the  information 
were  not  provided  to  the  Commission  on 
request,  the  FCM  would  be  required  to 
liquidate  its  customer's  accotmt.  Public 
comments  have  been  received  on  this 
proposal  and  on  the  question  to  whether 
information  which  FCMs  must  make 
available  should  be  maintained  by  the 


'  The  CoinffliMion's  agenda  repreaents  its  best 
estimate  at  this  time  of  significant  rules  which  will 
be  considered  sometime  over  the  next  twelve 
months.  In  this  regard,  section  e02(d)  of  the  RFA.  S 
U.S.C.  e02(d).  provides: 

Nothing  in  (section  602)  precludes  an  agency 
bom  considering  or  acting  oo  any  matter  not 
included  in  a  ragulatory  flexibility  agenda  or 
requires  an  agency  to  consider  or  act  on  any  matter 
listed  in  such  agenda. 

In  addition  to  publishing  the  regulatory  flexibility 
agenda  required  by  Section  602  of  the  RFA,  the 
Commission  also  makes  available  to  the  public,  on 
a  monthly  basis,  a  calendar  listing  rules  that  will  be 
considered  by  the  Commission  during  that  month. 

'The  Commission  simultaneously  is  publishing  its 
definitions  of  small  entity  which  will  be  used  by  the 
Commission  in  connection  with  future  rulemaking 
proceedings.  Pursuant  to  those  definitions,  the 
Commission  is  not  required  to  list  many  of  the 
agenda  items  contained  in  this  regulatory  flexibility 
agenda.  See  5  U.S.C.  602(a)(1).  For  example,  since 
the  Commission  has  defined  small  entity  not  to 
include  contract  markets,  proposed  rulemaking 
concerning  economic  and  pubUc  interest  tests  for 
contract  market  designation  (Agenda  Item  7), 
dormant  and  low  volume  contracts  (Agenda  Item  8) 
and  large  trader  reporting  to  exchanges  [Agenda 
Item  13)  need  not  be  included  in  the  agenda. 
Moreover,  the  Commission  has  previously  certified, 
pursuant  to  Section  605  of  the  RFA  5  U.S.C.  606, 
that  certain  items  contained  in  this  agenda  will  not 
have  a  significant  economic  impact  on  a  substantial 
number  of  entities.  See,  e.g..  46  FR  20684  (Apr.  7. 
1981)  (Agenda  Item  3),  46  FR  23477  (Apr.  27. 1981) 
(Agenda  Item  5),  and  46  FR  60837  (Dec.  14. 1981) 
(Agenda  Item  12).  Accordingly,  listing  of  an  item  in 
this  regulatory  flexibility  agenda  should  not.  in  any 
event,  be  taken  as  a  determination  that  a  rule,  when 
proposed  or  promulgated,  tvill  in  fact  require  a 
regulatory  flexibiUty  analysis.  However,  the 
Commission  hopes  that  the  publication  of  an  agenda 
which  includes  significant  rules,  regardless  of  their 
potential  impact  on  small  entities,  may  serve  the 
public  generally  by  providing  early  and  meaningful 
opportunity  to  participate  in  and  comment  on  the 
formulation  of  new  or  revised  regulations. 


FCMs  on  a  routine  basis  or  obtained  by 
the  FCMs  only  when  specifically 
requested  by  the  Commission.  The 
Commission  expects  to  decide  whether 
to  adopt  these  rules  in  final  form  in  the 
spring/summer  of  1982. 

Legislative  Authority:  Sections  4g,  4i, 
5, 5a  and  8a  of  the  Commodity  Exchange 
Act,  7  U.S.C.  6g.  6i,  7.  7a  and  12a  (1976 
and  Supp.  IV 1980). 

Agency  Contact  Maureen  Donley, 
Office  of  the  General  Counsel, 
Commodity  Futures  Trading 
Commission,  2033  K  Street,  NW., 
Washington,  D.C.  20581  (202-254-5984). 

Outstanding  Federal  Register  Notice: 
Futures  Commission  Merchants — Duties 
Concerning  Accounts  Carried  for 
Foreign  Brokers  and  Traders,  Proposed 
Rule,  45  FR  31731  (May  14. 1980). 

2.  Bankruptcy  and  Related  Regulations 

The  Bankruptcy  Code  permits  the 
Commission  to  adopt  regulations 
implementing  Subchapter  TV  of  Chapter 
7  of  the  Bankruptcy  Code  which  pertains 
specifically  to  bankruptcies  of 
commodity  firms.  In  this  connection,  the 
Commission  has  proposed  regulations 
which  will  address  each  of  the  matters 
with  respect  to  which  it  is  authorized  to 
promulgate  regulations,  including  the 
scope  of  "customer  property,"  the 
requirements  for  characterizing  property 
as  specifically  identifiable,  the  method 
of  calculating  net  equity,  the  criteria  for 
the  transfer  of  customer  property  free  of 
the  avoidance  powers  of  the  bankruptcy 
trustee,  and  guidelines  for  the  operation 
of  a  debtor's  estate  pending  its 
Uquidation.  The  proposed  bankruptcy 
rules  will  affect  certain  businesses  for 
which  the  Commission  has  not  yet 
developed  financial  regulations,  such  as 
leverage  transaction  merchants  and 
foreign  futures  commission  merchants, 
since  the  commodity  broker  subchapter 
of  the  Bankruptcy  Code  pertains  to  such 
businesses,  as  well  as  other  conunodity 
firms. 

The  proposed  rules  were  published  for 
comment  on  November  24, 1981.  The 
comment  period  expires  on  May  15, 
1982.  As  technical  amendments  to 
Subchapter  IV  are  now  pending  in 
Congress,  the  Commission  expects  to 
review  the  comments  and  take 
appropriate  action  in  late  1982  or  early 
1983. 

Legislative  Authority:  Sections  8a  and 
19  of  the  Commodity  Exchange  Act  7 
U.S.C.  12a  and  24  (1967  and  Supp.  IV 
1980). 

Agency  Contact  Andrea  M.  Corcoran, 
Chief  Counsel,  Division  of  Trading  and 
Markets,  Commodity  Futures  Trading 
Commission,  2033  K  Street,  NW.. 
Washington.  D.a  20581  (202-254-8955). 


Outstanding  Federal  Register  Notice: 
Bankruptcy  Proposed  Rules,  46  PR  57535 
(Nov.  24, 1961);  Extension  of  Comment 
Period.  47  FR  8789  (Mar.  2, 1982)  and  47 
FR  16187  (Apr.  15, 1982).. 

3.  ProficiaiM^  Exandnaliaiu  for 
Applicants  for  Ragistiatiaa  as 
AModated  Persan  ("AP^ 

The  Commission  has  proposed  to 
adopt  a  rule  which,  in  essence,  would 
require  new  applicants  for  registration 
as  an  AP  to  pass  a  written  proficiency 
examination  as  a  condition  of 
registration.  The  proposed  rule  would 
require  each  AP  applicant  to  have 
passed  at  the  minimum  competency 
level  a  specified  written  proficiency 
examination  within  two  years  preceding 
the  date  of  his  filing  an  appUcation  to  be 
registered  as  such.  Under  the  proposal, 
however,  a  currently  registered  AP 
would  not  be  subject  to  the  examination 
requirement  unless  his  registration 
lapsed  for  a  period  of  two  years  or  more 
prior  to  his  reappUcation. 

The  examination  program  would  be 
developed  and  administered  by  a  person 
or  persons  selected  by  the  Commission, 
subject  to  Commission  supervision.  If 
adopted,  however,  the  program  would 
be  one  of  the  functions  that  a  futures 
association  registered  under  Section  17 
of  the  Commodity  Exchange  Act  could 
assiune,  imder  Commission  oversight* 

The  Commission  intends  that  an 
independent  testing  organization  would 
be  utilized  to  develop  and  administer 
the  examination.  Such  organization 
would  estabUsh  and  collect  a 
reasonable  examination  fee,  approved 
by  the  Commission  or,  if  the 
Cionunission  so  directs,  by  a  registered 
futures  association. 

Hie  comment  period  on  the  proposed 
rules  expired  on  ]une  8, 1981.  Action  has 
been  deferred  temporarily  pending  the 
expected  assumption  by  the  National 
Futures  Association  (see  note  3,  si^pra) 
of  regulatory  responsibihties  in  this 
area. 

Legislative  Authority:  Sections  4k,  4p 
and  8a  of  the  Commodity  Exchange  Act 
7  U.S.C.  6k,  6p  and  12a  (1976  and  Supp. 
IV 1980). 

Agency  Contact  David  S.  Mitchell, 
Esq.,  or  Robert  P.  Shiner,  Assistant 
Director  for  Registration,  Division  of 
Trading  and  Markets.  2033  K  Street 
N.W.,  Washington,  D.C.  20581  (202-254- 
8955). 


'On  September  22, 1981,  the  Coouniision 
registared  the  National  Futures  Aasociaban  under 
•action  17  of  the  Act  The  rules  of  the  Natiooal 
Futures  Asaodaboa  however,  pi— uUji  do  not 
incfaide  provisions  for  the  aaaumption  oS  the 
Commisaion's  aaaociated  pereoo  registratioa 
fimctiao. 
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Outstanding  Federal  Register  Notices: 
Pronciency  Examinations  for  Associated 
Persons;  Delegation  of  Authority; 
Proposed  Rules.  46  FR  20679  (Apr.  7, 
1981). 

4.  Registration  of  Non-Clerical 
Employees  and  Agents  of  Conunodity 
Pool  Operations  ("CPOs")  and 
Conunodity  Trading  Advisors  ("CTAs") 

The  Commission  has  issued  a  Federal 
Register  release  reproposing  to  adopt 
rules  that  would  implement  and 
facilitate  the  registration  of  non-clerical 
employees  and  agents  of  CPOs  and 
CTAs.  The  comment  period  expired 
March  16, 1982.  The  Commission  has 
also  made  a  similar  proposal  in  the  form 
of  an  amendment  to  the  Commodity 
Exchange  Act  in  connection  with 
reauthorization.  The  Commission  has 
deferred  action  pending  Congressional 
consideration  of  its  statutory  proposal. 

Legislative  Authority:  Sections  2(a)(1), 
4b,  4c,  4/,  4m,  4n,  4o,  8a  and  19  of  the 
Commodity  Exchange  Act,  7  U.S.C.  2, 
6b.  6c,  67,  6m,  6n,  6o,  12a  and  23  (1976 
and  Supp.  IV  1980). 

Agency  Contact:  Kenneth  M. 
Rosenzweig,  Assistant  Chief  Counsel, 
Division  of  Trading  and  Markets,  2033  K 
Street,  NW.,  Washington,  D.C.  20581 
(202-254-8955). 

Outstanding  Federal  Register  Notices: 
Revisions  of  Commodity  Pool  Operator 
and  Commodity  Trading  Advisory 
Regulations;  Proposed  Rules,  45  FTl 
51600  (Aug.  4, 1980);  Revisions  of 
Commodity  Pool  Operators  and 
Commodity  Trading  Advisory 
Regulations,  Delegation  of  Authority,  46 
FT^  26004  (May  8, 1981);  Registration  of 
Employees  of  Commodity  Trading 
Advisors  and  Conmiodity  Pool 
Operators,  47  FR  2325  (Jan.  15. 1982). 

5.  Dealer  Options 

Congress  has  directed  the 
Commission  to  issue  regulations 
permitting  grantors  and  futures 
commission  merchants  to  grant,  offer 
and  sell  so-called  "dealer  options"  on 
certain  physical  commodities  subject  to 
certain  conditions  specified  by  statute 
and  such  other  uniform  and  reasonable 
requirements  as  the  Commission  may 
prescribe.  At  present,  the  only  persons 
who  may  lawfully  grant  dealer  options 
are  United  States  domiciles  who,  on 
May  1, 1978,  were  in  the  business  of 
granting  options  on  a  physical 
commodity  and  in  the  business  of 
buying,  selling,  producing  or  otherwise 
using  that  commodity. 

The  Commission  has  reproposed 
rules,  principally  concerning  registration 
of  dealer  option  grantors,  requirements 
for  the  segregation  of  customer  funds, 
disclosure  to  customers  and  prospective 
customers,  and  minimum  fmancial 


requirements.  The  Commission  expects 
to  decide  whether  to  adopt  these  rules 
during  the  latter  part  of  1982. 

Legislative  Authority:  Sections  4c(b), 
4c(d]  and  8a(5)  of  the  Commodity 
Exchange  Act,  7  U.S.C.  6c(b),  6c(d)  and 
12a(5)  (1976  and  Supp.  IV  1980). 

Agency  Contact:  Lawrence  B.  Patent, 
Special  Counsel,  Division  of  Trading 
and  Markets,  2033  K  Street,  NW, 
Washington.  D.C.  20581  (202-254-7360). 

Outstanding  Federal  Register  Notices: 
Proposed  Reissuance  and  Amendments 
to  Commodity  Option  Regulations,  43  FR 
59396  (Dec.  20, 1978);  Proposed 
Reissuance  of  and  Amendments  to 
Regulations  Permitting  the  Grant,  Offer 
and  Sale  of  Options  on  Physical 
Commodities,  46  FR  23469  (Apr.  27, 
1981). 

6.  Regulation  of  Leverage  Transactions 

The  Commission  has  directed  its  staff 
to  develop  a  program  for  regulating  gold 
and  silver  leverage  transactions.  The 
Commission  considered  certain  staff 
proposals  on  various  policy  issues 
relating  to  leverage  transactions  in  April 
1981.  These  policy  issues  included  the 
registration  of  leverage  transaction 
merchants,  minimum  financial 
requirements,  and  requirements  for  the 
segregation  of  funds,  issuance  of 
disclosure  statements,  and 
recordkeeping  and  reporting. 

A  moratorium  on  the  entry  of  new 
firms  into  the  gold  and  silver  leverage 
business  which  were  not  in  that 
business  on  June  1, 1978,  has  been  in 
effect  since  January  4, 1979.  The 
Commission  has  previously  announced 
its  intention  to  regulate  gold  and  silver 
leverage  transactions  as  contracts  for 
future  delivery  under  the  Commodity 
Exchange  Act,  but  has  delayed 
implementation  of  this  approach  until 
October  1982. 

The  Commission,  in  connection  with 
reauthorization,  has  submitted  a 
proposal  to  Congress  regarding  the 
appropriate  regulatory  scheme  for 
leverage  transactions.  The 
Commission's  regulatory  efforts  with 
regard  to  leverage  transactions  have 
been  deferred  pending  Congressional 
consideration  of  the  Commission's 
proposal. 

Legislative  Authority:  Sections  8a  and 
19  of  the  Conunodity  Exchange  Act,  7 
U.S.C.  12a  and  23  (1976  and  Supp.  IV 
1980). 

Agency  Contact:  David  R.  Merrill, 
Office  of  the  General  Counsel,  2033  K 
Street,  NW.,  Washington,  D.C.  20581 
(202-254-7119). 

Outstanding  Federal  Register  Notices: 
Regulation  of  Leverage  Transactions  as 
Contracts  for  Future  Delivery,  44  FR 
44177  (July  27, 1979);  Regulation  of 


Leverage  Transactions  as  Contracts  for 
Future  Delivery,  Postponement  of 
Effective  Date,  44  FR  69304  (Dec.  3. 
1979). 

7.  Criteria  for  Determining  Whether  a 
Board  of  Trade  Meets  the  Economic 
Purpose  and  Public  Interest  Tests  for 
Contract  Market  Designation 

The  Commodity  Exchange  Act 
requires  a  board  of  trade  seeking  to 
become  a  contract  market  for  a 
particular  conunodity  to  show  that 
futures  trading  in  the  commodity  would 
not  be  contrary  to  the  public  interest. 
Guideline  No.  1  sets  forth  the  general 
criteria  to  be  met  by  a  contract  market 
in  making  such  a  showing.  They  include 
an  economic  purpose  test,  a 
demonstration  of  the  commercial 
viability  of  the  contract  and  a  showing 
that  transactions  for  future  delivery  in 
the  commodity  will  not  be  contrary  to 
the  public  interest.  The  Conunission  has 
proposed  a  rule  which  would  clarify  the 
requirements  with  which  boards  of  trade 
must  comply  for  initial  and  continuing 
designation  as  contract  markets. 
Proposed  rules  in  this  regard  were 
published  for  comment  in  November 
1980,  and  the  Commission  expects  to 
decide  whether  to  adopt  these  rules  in 
final  form  in  the  spring/summer  of  1982. 

Legislative  Authority:  Sections  2(a),  5, 
5a,  6  and  8a  of  the  Conunodity  Exchange 
Act,  7  U.S.C.  2,  7.  7a,  8  and  12a  (1976  and 
Supp.  IV  1980). 

Agency  Contact:  Paul  M.  Architzel, 
Acting  Chief  Counsel,  Division  of 
Economics  and  Education,  2033  K  Street, 
NW.,  Washington,  D.C.  20581  (202-254- 
6990). 

Outstanding  Federal  Register  Notices: 
Economic  and  Public  Interest 
Requirements  for  Contract  Market 
Designation,  45  FR  73504  (Nov.  5, 1980); 
Extension  of  Comment  Period,  46  FR 
9958  (Jan.  30, 1981). 

8.  Dormant  and  Low  Volume 
Contracts 

The  Commission  has  proposed  two 
rules  concerning  dormant  and  low 
volume  contracts.  Rule  5.2  would 
provide  that  additional  deHvery  months 
may  be  listed  for  dormant  contracts  only 
pursuant  to  passage  by  a  contract 
market  of  an  implementing  bylaw,  rule, 
regulation  or  resolution  and  approval  by 
the  Commission  under  Section  5a(12)  of 
the  Act  and  Rule  1.41(b).  Rule  5.3  would 
establish  contract  reporting 
requirements  for  low  volume  contracts. 
This  would  include  data  concerning  the 
contract's  daily  trading  volume  and 
niunber  of  open  contracts  during  the  low 
volume  trading  period,  summary  data 
concerning  the  nature  of  trading  by  floor 
brokers  or  traders  during  that  period, 
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indications  that  the  contract  is  being 
used  by  commercial  participants  and 
surveillance  procedures  instituted  by  the 
contract  market  to  monitor  trade 
practices  in  the  low  volume  contract 
The  Commission  expects  to  determine 
whether  to  adopt  the  proposal  in  the 
spring  of  1982. 

Legislative  Authority:  Sections  5,  5a.  6 
and  8a(5]  of  the  Commodity  Exchange 
Act,  7  U.S.C.  7,  7a.  8  and  12a(5)  (1976 
and  Supp.  IV 1980). 

Agency  Contact  Paul  M.  Architzel, 
Acting  Chief  Counsel  Division  of 
Economic  and  Education,  2033  K  Street 
NW.,  Washington.  D.C.  20581  (202-254- 
6990). 

Outstanding  Federal  Register  Notices: 
Dormant  and  Low  Volume  Contracts; 
Proposed  Rule.  45  FR  73499  (November 
5, 1980);  Extension  of  Comment  Period, 
46  FR  9958  (January  30. 1981). 

9.  Regulations  to  Govern  Trading  in 
Options  on  Physical  Commodities 

The  Conmiission  recently  had  adopted 
regulations  to  govern  a  pilot  program  for 
trading  of  commodity  options  on 
domestic  commodity  exchanges.  Those 
regulations  permit  the  trading  of  options 
on  futures  contracts  under  specified 
conditions.  On  November  3, 1981.  the 
Commission  issued  a  Federal  Regbter 
release  requesting  comment  as  to  the 
manner  in  which  to  amend  or 
supplement  the  regulations  establishing 
the  pilot  program  which  will  permit 
exchange  trading  on  options  on  physical 
commodities.  The  comment  period 
expired  December  3. 1981.  The 
Commission  will,  in  reviewing 
comments  received,  decide  whether 
revisions  to  these  options  regulations 
are  needed. 

Legislative  Authority:  Sections  4c(c) 
and  8a  of  the  Commodity  Exchange  Act 
7  U.S.C.  6c(c)  and  12a  (1976  and  Supp. 
IV 1980). 

Agency  Contacts:  Lawrence  B.  Patent 
Special  Counsel,  or  Kenneth  M. 
Rosenzweig.  Assistant  Chief  Counsel, 
Division  of  Trading  and  Markets,  2033  K 
Street,  NW..  Washington.  D.C.  20581 
(202-254-8955);  Eugene  Moriarty. 
Division  of  Economics  and  Education, 
2033  K  Street,  NW.,  Washington,  D.C. 
20581  (202-254-3310). 

Outstanding  Federal  Register  Notices: 
Domestic  Exchange-Traded  Commodity 
Options,  Notice  of  Proposed 
Rulemaking,  46  FR  54570  (Nov.  3, 1981). 

10.  Gross  Margining  of  Omnibus 
Accounts 

The  Commission  discussed  the  issue 
of  gross  margining  of  omnibus  accounts 
at  its  open  policy  meeting  on  September 
17, 1981.  The  Commission  expressed  the 
view  that  a  rule  requiring  gross 


margining  of  omnibus  accounts  may 
serve  as  an  important  additional 
protection  for  customer  funds,  especially 
those  funds  which  are  entrusted  to 
futures  commission  merchants  which 
are  not  members  of  any  contract  maricet 
On  December  29. 1981,  the  Commission 
issued  a  Federal  Register  release 
announcing  a  proposed  rule  requiring 
gross  margining  of  omnibus  accounts. 
The  Commission  expects  to  determine  in 
mid-1982  whether  to  adopt  this  proposal 

Legislative  Authority:  Sections  4d,  4f 
and  8a  of  the  Commodity  Exchange  Act 
7  U.S.C.  6d.  6f  and  12a  (1976  and  Supp. 
IV1980). 

Agency  Contact  Daniel  A.  DriscoU. 
Chief  Accountant  Division  of  Trading 
and  Markets,  2033  K  Street  NW., 
Washington,  D.C.  20581  (202-254-8955). 

Outstanding  Federal  Register  Notices: 
Gross  Margining  of  Omnibus  Accounts, 
46  FR  62864  (Dec.  29. 1981). 

11.  Definition  of  "rule"  of  Contract 
Markets 

llie  Commission  has  proposed  to 
amend  the  definition  of  the  term  "rule" 
of  a  contract  market  in  Commission 
regulation  1.41(a)(1),  17  CFR  1.41(a)(1). 
to  state  explicitly  that  the  definition 
includes  actions  by  a  contract  market 
its  governing  borad,  or  any  of  its 
committees  or  officials  which  are 
adopted  or  taken  pursuant  to  enabling 
authority  set  forth  in  any  existing  rule  of 
the  contract  market  The  Commission 
expects  to  review  its  procedures  for 
reviewing  rule  submissions  under 
Section  5a(12)  of  the  Act  in  late  1982 
and,  within  the  context  of  that  review, 
determine  whether  to  adopt  the 
proposed  rule  amendment 

Legislative  Authority:  Sections  5,  5a 
and  8a  of  the  Commodity  Exchange  Act 
7  U.S.C.  7,  7a  and  12a  (1976  and  Suppp. 
IV 1980). 

Agency  Contact  Linda  Kurjan. 
Assistant  Director,  or  Kenneth  M. 
Rosenzweig,  Assistant  Chief  Counsel, 
Division  of  Trading  and  Markets,  2033  K 
Street  NW.,  Washington,  D.C.  20581 
(202-254-8955). 

Outstanding  Federal  Register  Notices: 
Contract  Market  Rules,  45  FR  84082 
(Dec.  22, 1980). 

12.  Arbitration  and  Reparations 
Proceedings 

The  Commission  has  proposed 
amendments  to  its  rules  governing 
arbitration  and  reparations  proceedings 
which  would  (1)  authorize  the  use  of 
binding  pre-dispute  arbitration 
agreements,  thereby  effectively 
eliminating  the  right  of  a  customer  who 
voluntarily  enters  into  such  an 
agreement  to  seek  reparations  with 
respect  to  a  dispute  arising  under  the 


agreement  (2)  provide  the  customer 
with  a  choice  of  arbitration  forums;  and 
(3)  require  contract  markets  to  provide 
that  their  members  will  bear  the  costs  of 
the  proceedings.  The  proposed  rules  are 
intended  to  promote  the  use  of 
arbitration  as  a  dispute-resolution 
alternative  to  reparations  proceedings. 
Hie  Commission  expects  to  decide 
whether  to  adopt  this  proposal  in  the  ^ 
of  1982. 

Legislative  Authority:  Sections  2a(ll), 
5a(ll),  8a(5)  and  14  of  the  Commodity 
Exchange  Act  7  U.S.C.  4a(j).  7a(ll), 
12a(5)  and  18  (1976  and  Supp.  IV 1980). 

Agency  Contact  Wendy  E.  Robinson. 
Attorney.  Division  of  Trading  and 
Markets,  Commodity  Futures  Trading 
Conunission,  2033  K  Street  NW., 
Washington,  D.C.  20581  (202)  254-8955. 

Outstanding  Federal  Register  Notices: 
Regulations  Pertaining  to  Reparations 
and  Arbitration,  Proposed  Rules,  46  FR 
60634  (Dec.  14, 1981). 

13.  Large  Trader  Reportiiig  to  Exchanges 

The  Commission  has  proposed  a  rule 
which  would  require  exchanges  to 
collect  process  and  forward  to  the 
Commission,  in  machine  readable  form, 
information  which  the  Commission 
currently  collects  from  futures 
commission  merchants  and  foreign 
brokers  on  series  '01  reports  and  form 
102.  TTie  rule  is  intended  to  enhance 
effective  market  surveillance  programs 
by  the  exchanges  and  to  alleviate,  to 
some  extent  the  duplicative  reporting 
burden  currentiy  imposed  on  some 
exchange  member  firms.  TTie  comment 
period  expired  November  25, 1981.  The 
Commission  expects  to  determine 
whether  to  adopt  the  proposal  in  mid- 
1983. 

Legislative  Authority:  Sections  4g,  4i 
5(d)  and  8a(5)  of  the  Commodity 
Exchange  Act  7  U.S.C.  6g.  6i.  7(d)  and 
12a(5)  (1976  and  Supp.  iV  1980). 

Agency  Contact  Lament  L  Reese. 
Division  of  Economics  and  Education. 
Commodity  Futures  Trading 
Commission.  2033  K  Stret  NW.. 
Washington.  D.C.  20581  (202)  254-33ia 

Outstanding  Federal  Register  Notices: 
Large  Trader  Reporting  to  Exchanges 
and  Reporting  Open  Positions.  45  FR 
57141  (Aug.  27. 1980). 

14.  Minimum  Financial  and  Related 
Reporting  Requirements  for  Futures 
CommisMon  Merchants 

The  Conunission  has  proposed 
amendments  to  certain  of  its  minimum 
financial  and  related  reporting 
requirements  for  futures  commission 
merchants  ("FCMs").  as  well  as  the 
basic  financial  reporting  form  for  FCMs. 
Form  1-FR.  One  proposed  amendment 
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would  alter  the  minimum  dollar  amount 
of  adjusted  net  capital  which  must  be 
maintained  by  FCMs.  The  Commission 
has  also  proposed  a  further  amendment 
to  the  minimum  financial  regulations 
regarding  the  treatment  of 
undermargined  accounts.  In  addition, 
the  Commission  has  proposed  one 
specific  capital  charge  relating  to 
concentration  of  positions,  and  has 
invited  further  comment  to  assist  it  in 
the  development  of  further  appropriate 
minimum  fmancial  regulations 
concerning  concentration  of  positions. 
The  Commission  expects  to  determine 
whether  to  adopt  the  proposals  during 
the  latter  part  of  1982. 

Legislative  Authority:  Sections  4d,  4f 
and  8a  of  the  Conunodity  Exchange  Act, 
7  U.S.C.  6d.  6f  and  12a  (1976  and  Supp. 
IV 1980). 

Agency  Contact:  Daniel  A.  DriscoU, 
Deputy  Director,  Division  of  Trading  and 
Markets,  2033  K  Street,  NW., 
Washington,  D.C.  20581  (202-254-8955). 

Outstanding  Federal  Register  Notices: 
Minimum  Financial  and  Related 
Reporting  Requirements:  Proposed  Rule 
Amendments,  45  FR  42633  (June  25, 
1980);  45  FR  79498  (Dec.  1, 1980); 
Extension  of  Comment  Period,  46  FR 
16691  (Mar.  13, 1981). 

Issued  in  Washington,  D.C,  on  April  26, 
1982.  by  the  Commission. 
lean  A.  Webb, 
Deputy  Secretary  of  the  Commission. 

I  FR  Doc   n  664  Filed  4-29-B2;  8:45  am| 
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17  CFR  Part  1 

Policy  Statement  and  Establishment  of 
Definitions  of  "Small  Entitles"  for 
Purposes  of  the  Regulatory  Flexibility 
Act 

AQENCY:  Commodity  Futures  Trading 

Commission. 

ACTION:  Policy  statement  and  final 

establishment  of  definitions. 

summary:  The  Commodity  Futures 
Trading  Commission  has  issued  a  pohcy 
statement  and  established  certain  final 
definitions  of  small  entities  which  the 
Commission  will  use  in  connection  with 
future  rulemaking  proceedings.  The 
definitions  will  be  used  in  accordance 
with  the  provisions  of  the  Regulatory 
Flexibility  Act,  which  requires  that 
agencies,  in  proposing  rules,  consider 
their  impact  on  small  business.  These 
definitions  concern  the  following 
categories  of  entities  regulated  by  the 
Commission:  Contract  markets,  futures 
commission  merchants  (FCMs), 
commodity  pool  operators  (CPOs), 
commodity  trading  advisors  (CTAs), 


floor  brokers  and  large  traders.  Pursuant 
to  the  definitions,  designated  contract 
markets  and  registered  futures 
commission  merchants  and  commodity 
pool  operators  will  not  be  considered 
small  entities.  Consideration  as  to  which 
commodity  trading  advisors,  floor 
brokers  and  non-registered  futures 
commission  merchants  are  small  entities 
will  be  addressed  in  the  context  of 
specific  rule  proposals  affecting  those 
entities.  In  adddition,  those  business 
concerns  which  are  large  traders  in 
commodity  futiu-es  would  not  be 
considered  small  entities  for  purposes  of 
the  Commission's  large  trader 
requirements. 

EFFECTIVE  DATE:  April  30, 1982. 
FOR  FURTHER  INFORMATION  CONTACT 
Nancy  E.  Yanofsky,  Office  of  the 
General  Counsel,  Commodity  Futures 
Trading  Commission,  2033  K  Street, 
NW.,  Washington,  D.C.  20581, 
Telephone:  (202)  254-5716. 
SUPPLEMENTARY  INFORMATION:  On  April 
29, 1981,  the  Commission  proposed 
definitions  of  "small  entities"  for 
purposes  of  the  Regulatory  Flexibility 
Act,  Pub.  L.  96-354,  94  Stat.  1164,  5 
U.S.C.  601,  et  seq.  ("RFA").  See  46  FR 
23940  (Apr.  29, 1981).  The  RFA  requires 
each  Federal  agency  to  consider  in  the 
course  of  proposing  and  promulgating 
substantive  rules,  the  effect  of  those 
rules  on  small  entities.  A  small  entity  is 
defined  to  include,  inter  alia,  a  "small 
business"  and  a  "small  organization."  5 
U.S.C.  601(6).' 

The  Commission's  proposal  relating  to 
the  definitions  of  small  entity  was 
premised  on  the  limited  usefulness,  for 
Commission  purposes,  of  the  size 
standards  for  small  business  currently  in 
use  by  the  Small  Business 
Administration  ("SBA").  After 
consultation  with  the  Office  of 
Advocacy  of  the  SBA  ^  and 


'  Generally,  "unall  businesses"  are  for-profit 
organizations  and  "small  organizations"  are  not-for- 
profit  organizations.  See  5  U.S.C.  601  (3)  and  (4). 
Almost  all  of  the  entities  regulated  by  the 
Commission  are  organized  and  operated  as  for- 
profit  organizations.  Accordingly,  the  Commission's 
definitions  primarily  relate  to  defining  "small 
business."  Nonetheless,  a  few  of  the  entities 
regulated  by  the  Commission,  e.g.,  certain 
commodity  exchanges  that  have  been  designated  as 
contract  markets  to  conduct  futurej  trading,  are 
organized  as  not-for-profit  organizations.  Where 
appropriate,  the  Commission's  definitions  of  "small 
entity"  include  "small  organizations,"  as  well  as 
"small  businesses." 

•Section  8m(3)  of  the  RFA.  5  U.S.C.  601(3), 
requires  agencies  to  consult  with  the  Office  of 
Advocacy  of  the  SBA  prior  to  establishing 
definitions  of  "small  business."  In  its  comment  letter 
to  the  Commission,  the  Office  of  Advocacy  did  not 
object  to  the  Commission's  proposed  definitions. 
Rather,  recognizing  that  regulation  of  commodity 
futures  trading  is  still  relatively  new.  it  chose  not  to 
comment  specifically  on  the  Commission's  proposed 
definitions. 


consideration  of  the  comments  received 
from  the  public  on  the  proposed 
definitions,  the  Commission  is  now 
establishing  final  definitions  of  small 
entities. 

1.  Contract  Markets 

In  its  proposal,  the  Commission  stated 
that  it  did  not  consider  any  contract 
market  designated  under  the  Commodity 
Exchange  Act  ("Act")  to  be  a  "small 
entity"  for  purposes  of  the  RFA.  The 
Commission's  views  were  based  on 
considerations  relating  to  the  central 
role  played  by  contract  markets  in  the 
regulatory  scheme  concerning  futudres 
trading.' The  Commission  also 
considered  the  high  volume  of 
transactions  on  boards  of  trade  which 
have  been  designated  by  the 
Commission  as  one  or  more  contract 
markets  and  the  large  number  of 
employees  employed  by  the  boards  of 
trade. 

There  are  currently  eleven  boards  of 
trade  which  have  been  designated  by 
the  Commission  as  contract  markets  to 
trade  specific  commodities.  Two  of 
those  submitted  comments  to  the 
Commission.  The  first  one,  which  is  one 
of  the  nation's  smaller  exchanges,  did 


The  Office  of  Advocacy  recommended,  however, 
that  the  Commission  review  the  definitions  upon  the 
anniversary  date  of  the  Conunission's  regulations 
governing  each  category  of  regulated  entity.  In  this 
regard,  the  Commission  intends  to  review  these 
definitions  in  conjunction  with  its  periodic  review  of 
rules  relating  to  these  entities.  See  5  U.S.C.  610  and 
the  Commission's  Plan  for  Periodic  Review  of  Rules, 
46  FR  29952  (June  4, 1981). 

'Congress,  in  requiring  regulation  of  the  futures 
industry,  found,  Inter  alia,  that  futures  transactions, 
"as  commonly  conducted  on  boards  of  trade  *  *  ' 
are  carried  on  in  large  volume  by  the  public 
generally,"  that  prices  involved  in  such  transactions 
on  boards  of  trade  are  disseminated  nationally  and 
internationally  for  piuposes  of  price  determination 
and  that  futures  transactions  are  used  by 
enterprises  in  interstate  comment  for  hedging 
purposes.  Section  3  of  the  Act.  7  U.S.C.  {  5  (1978). 
Because  of  the  inportance  of  futures  trading  to  the 
national  economy,  a  board  of  trade,  which  is 
defined  in  section  2(a)(1)  of  the  Act,  7  U.S.C.  2 
(Supp.  rv  1980).  as  "any  exchange  or  association 
*  *  *  of  persons  who  shall  be  engaged  in  the 
business  of  buying  or  selling  any  commodity  *  '  *," 
may  be  designated  as  a  contract  market  only  if  it 
meets  the  stringent  requirements  set  forth  in  Section 
5  of  the  Act,  7  U.S.C.  {  7  (1976).  Once  designated,  it 
must  comply  with  additional  requirements  set  forth 
in  Section  Sa  of  the  Act.  7  U.S.C.  7a  (1976  and  Supp. 
IV  1980).  No  futures  contracts  may  be  executed 
except  through  contract  market  members,  on  or 
subject  to  the  rules  of  a«ontract  market.  Sections  4 
and  4h  of  the  Act.  7  U.S.C.  6  and  6h  (1976). 

See  Report  of  the  committee  on  Agriculture  and 
Forestry,  United  States  Senate,  93d  Cong..  2d  Sess., 
on  the  Commodity  Futures  Trading  Commission  Act 
of  1974,  p.  126  (Nov.  15, 1974): 

"A  fundamental  purpose  of  the  Commodity 
Exchange  Act  is  to  insure  fair  practice  and  honest 
dealing  on  the  commodity  exchanges  and  to  provide 
a  measure  of  control  over  those  forms  of  speculative 
activity  which  too  ofien  demoralize  the  markets  to 
the  injury  of  producers  and  consumers  and  the 
exchanges  themselves." 
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not  disagree  with  the  Commission's 
rationale  for  excluding  contract  markets 
from  the  deRnition  of  small  business. 
Rather,  it  stated,  and  we  agree,  that  the 
Commission  "should  continue  to 
consider  the  effect  of  any  proposed 
substantive  rules  on  the  'effective 
functioning  of  designated  contract 
markets'  *  '  *"  Of  course,  as  more  fully 
explained  in  note  4  below,  that  is  an 
essential  task  of  the  Commission  with 
respect  to  every  contract  market, 
regardless  of  relative  size.  In  contrast, 
one  of  the  nation's  larger  exchanges 
objected  to  the  Commission's  proposal 
on  the  ground  that  it  would  deprive 
contract  markets  of  the  RFA's 
protections.  Similarly,  another 
commentator  suggested  that  the 
Commission's  proposal  would 
discourage  new  contract  markets  from 
entering  the  industry. 

However,  the  Commission  designates 
a  board  of  trade  as  a  contract  market 
only  when  the  exchange  meets  specific 
criteria,  including  expenditure  of 
sufficient  resources  to  maintain 
adequate  self-regulatory  programs.  See 
Commission  Guideline  No.  1,  concerning 
Economic  and  Public  Interest 
Requirements  for  Contract  Market 
Designation,  and  Commission  Guideline 
No.  2,  concerning  Contract  Market  Rule 
Enforcement  Programs,  published  at 
CCH  Com.  Put.  L.  Rept.  ^6145  and  116430, 
respectivley.  These  criteria  have  not. 
however,  presented  a  barrier  to  entry 
into  the  industry.  Since  these  criteria 
were  adopted  in  1975,  existing 
exchanges  have  received  designation  to 
trade  approximately  100  new  contracts. 
Moreover,  the  Conunission  recently 
designated  two  new  boards  of  trade  as 
contract  markets,  the  New  York  Futures 
Exchange  and  the  New  Orleans 
Commodity  Exchange,  resulting  in  the 
establishment  of  the  new  futures 
exchanges.* 

Therefore,  the  Commission  believes 
that  designated  contract  markets  are  not 
small  entities  for  purposes  of  the  RFA 
and  is  defming  small  entities  not  to 
include  contract  markets.  Not  only  do 
contract  markets  play  a  vital  role  in  the 
national  economy,  but  they  are  required 
to  operate  as  self-regulatory 

'  Further,  it  is  necessary,  to  accomplish  the 
purpose  of  permitting  new  entrants  into  the 
industry,  to  include  such  boards  of  trade  within  the 
definition  of  small  entity.  Section  15  of  the  Act,  7 
U.S.C.  19  (1978).  requires  the  Commission,  prior  to 
adopting  any  rule  or  regulation,  to  "take  into 
consideration  the  public  interest  to  be  protected  by 
the  antitrust  laws  and  endeavor  to  take  the  least 
anticompetitive  means  of  achieving  the  objectives 

of  (the)  Act, the  Commission,  therefore,  must 

take  into  consideration  differences  in  size  through 
the  mandate  of  section  15,  regardless  of  whether 
any  of  the  entities  it  regulates  are  defined  as  small 
entities. 


organizations,  subject  to  Commission 
oversight,  with  statutory  duties  to 
enforce  the  rules  adopted  by  their  own 
governing  bodies.  Membership  on  the 
exchanges  is  expensive  and  includes  the 
nation's  largest  brokerage  houses. 
Accordingly,  we  do  not  believe  that 
Congress  intended  contract  markets  to 
be  covered  by  the  RFA.* 

2.  Futures  Commission  Merchants 

The  Commission's  proposal  would 
also  exclude  registered  FCMs  from  the 
definition  of  small  entities.* The 
proposal  to  exclude  registered  FCMs  is 
based  on  the  fiduciary  nature  of  FCM- 
customer  relationships  as  well  as  the 
requirements  that  FCMs  meet  minimum 
financial  requirements.  See  section  4f(2) 
of  the  Act,  7  U.S.C.  6f(2)  (1976):  17  CFR 
1.17  (1981).  The  minimum  financial 
requirements  established  by  the 
Commission  serve  to  enhance  the 
protection  of  customers'  segregated 
funds  and  better  protect  the  financial 
condition  of  FCMs.' 

Two  commentators  have  taken  issue 
with  the  rationale  behind  the 
Commission's  proposal,  suggesting  that 


'  Similarly,  the  Securities  and  Exchange 
Commission  ("SEC")  has  slated  that  "it  is  doubtful 
that  the  Congress  intended  for  the  RFA  to  apply  to 
(stock)  exchanges,  *  *  •"  46  ffl.  19280  (Mar.  30. 
1981).  Nonetheless,  the  SEC  has  defined  "small 
business"  and  "small  organization"  to  include  the 
nation's  two  smallest  stock  exchanges,  which  the 
SEC  had  previously  exempted  from  certain 
regulatory  requirements.  See  17  CFR  24O.O-10(e).  It 
should  be  noted  that  the  Commodity  Exchange  Act 
and  the  Commission's  regulations  contain  no  similar 
regulatory  exemptions  for  contract  markets. 

'In  general.  FCMs  solicit  and  accept  orders  from 
the  public  for  purposes  of  futures  trading.  Pursuant 
to  Commission  Rule  1.7. 17  CFR  1.7,  an  FCM  which 
trades  solely  for  proprietary  accounts  is  not 
required  to  register  with  the  Commission.  Propriety 
accounts,  include,  inter  alia,  house  accounts, 
accounts  of  the  FCM"s  oRicers,  directors,  owners  or 
partners,  and  accounts  of  certain  relatives  and 
business  affiliates.  Rule  1.3(y),  17  CFR  1  J(y).  Those 
FCMs  which  are  not  required  to  register  are  exempt 
from  many  of  the  regulatory  requirements  which 
govern  registered  FCMs.  See.  e.g..  Sections  4f[2)  and 
4(g)  of  the  Act.  7  U.S.C.  6f(2)  and  Sg  (1978)  (financial 
and  reporting  requirements). 

The  Commission's  proposal  did  not  address 
which  non-registered  FCMs  should  be  considered 
small  for  purposes  of  the  RFA.  The  Commission  has 
determined,  however,  that  it  will  consider  which 
non-registered  FCMs  should  be  considered  small 
entities  in  the  context  of  any  specific  rule  proposals 
which  may  affect  such  entities.  Accordingly,  non- 
registered  FCMs  would  be  treated  in  a  manner 
similar  to  CTAs  and  floor  brokers. 

'See  Report  of  the  Senate  Committee  on 
Agriculture  and  Forestry  on  Commodity  Exchange 
Act  Amendments,  S.  Rep.  No.  947,  set  forth  at  2  U.S. 
Cong.  It  Admin.  News  1873  (1968): 

'The  danger  to  the  public  ftxim  (FCM)  fiscal 
irresponsibility  is  obvious.  The  underfinanced 
brokerage  firms  have  been  found  to  be  most  likely 
to  dip  into  customer's  funds  or  resort  to  sharp 
trading  practices  to  bolster  their  money  needs. 

Under  the  proposed  amendment  (Section  4fl2)  of 
the  Act],  applicants  for  registration  vrill  be  required 
to  demonstrate  reasonable  capital  resources  "  *  *" 


the  fiduciary  nature  of  a  registered 
FCM's  business  is  not  relevant  to  the 
definition  of  small  entities.  The 
Commission  disagrees  with  these 
commentators.  It  is  the  Commission's 
opinion  that  different  regulatory 
treatment  of  registered  FCMs  in 
accordance  with  their  size  would  be 
inconsistent  with  the  mandate  of  the 
Act.  Congress  has  clearly  mandated  that 
only  FCMs  meeting  minimum  financial 
requirements  should  be  permitted  to 
solicit,  and  accept  fimds  from, 
commodity  customers.  We  believe  that. 
for  the  basic  purpose  of  protection  of  the 
financial  integri^  of  futures  trading. 
Commission  regulations  can  make  no 
size  distinction  among  registered  FCMs.* 
Accordingly,  and  notwithstanding  the 
fact  that  some  registered  FCMs  are 
smaller  than  others,  it  is  the 
Commission's  view  that  a  registered 
FCM  should  not  be  considered  a  small 
business  for  purposes  of  the  RFA. 

3.  Commodity  Pool  Operatora 

The  Commission  proposed,  in 
establishing  definitions  of  small  entities 
for  purposes  of  the  RFA,  to  use  its 
definition  of  CPOs  exempt  from 
registration.  In  this  regard  the 
Commission  has  recently  revised 
Commission  Rule  4.13(a),  17  CFR  4.13(a), 
which  exempts  certain  commodity  pool 
operators  from  the  registration 
requirement  of  the  Act.  See  46  FR  26004 
(May  8, 1981).  Previously,  CPOs  whose 
pools'  net  assets  did  not  exceed  $50,000 
and  had  no  more  than  15  participants 
were  not  required  to  register,  although 
they  still  were  obligated  to  comply  with 
certain  other  regulations  of  the 
Commission;  imder  the  revised  rule, 
effective  July  1. 1981,  the  assets  test  for 
exemption  has  been  raised  to  $200,000  of 
gross  capital  contributions.  The  revision 
increases  the  nimiber  of  entities  not 
required  to  register  with  the 
Commission. 

Two  commentators  addressed  the 
Commission's  proposed  definition.  One 
commentator  apparently  supported  the 
proposed  definition;  however,  it 
suggested  that  the  Commission 


*  Insofar  as  the  Commission's  regulations  do 
distinguish  between  registered  FCMs,  those 
distinctions  are  based  on  the  degree  of  oversight 
deemed  necessary  to  insure  the  integrity  of  the 
market  and  the  hinds  of  customers,  rather  than  the 
size  of  the  FCM.  Thus,  the  Commission's  regulation* 
require  a  registered  FCM  which  is  not  a  member  of 
a  designated  self-regulatory  organization,  such  as  a 
contract  market,  to  maintain  a  higher  adjusted  net 
capital  requirement  than  a  registered  VXM  which  is 
a  member  of  a  designated  self-regulatory 
organization.  See  Commission  Rule  1.17(aKl).  17 
CFR  1.17(a)(1)  Similariy.  an  FCM  who  does  not 
solicit  or  accept  funds  from  members  of  the  public 
for  commodity  futures  trading  is  subject  to  a  lesser 
degree  of  regulation.  See  note  6.  tupra. 
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periodically  review  the  coverage  of 
Commission  Rule  4.13(a).  This 
suggestion  is  consistent  with  the 
position  taken  by  the  Commission  when 
it  expanded  the  exemptions  provided  for 
in  Rule  4.13(a): 

*  *  *  the  Commission  intends  to  reevaluate 
the  dollar  amount  of  the  exemption  from  time 
to  time  to  assure  that  it  remains  realistic. 

46  FR  26006  (May  8, 1981). 

The  other  commentator,  the  National 
Association  of  Futures  Trading  Advisors 
("NAFTA"),  suggested  three  alternatives 
to  the  Commission  proposed  definition; 
It  would  define  as  small  entities  either 
those  with  (1)  $2  million  in  annual 
revenues  (the  existing  SBA  definition  for 
certain  service  industries);  or  (2)  $50 
million  in  money  under  management 
(the  standard  proposed  by  the  Securities 
and  Exchange  Conunission  to  determine 
whether  certain  investment  advisers  are 
small  entities);  or  (3)  less  than  25 
employees  (the  proposed  SBA  definition 
for  certain  service  industries).  NAFTA's 
suggestions  are  derived  from  proposed 
or  existing  definitions  of  small  business 
in  the  context  of  other  industries. 

It  is  the  Commission's  belief  that  the 
alternative  definitions  suggested  by 
NAFTA  are  not  appropriate  for  CPOs. 
The  commodities  industry  is  a  high 
liquidity  and  low  margin  industry,  which 
is  not  labor  intensive.  Further,  any 
measure  of  size  of  a  CPO  should  take 
into  account  the  number  of  its 
customers,  as  well  as  the  assets  under 
control.  As  NAFTA  itself  points  out.  a 
revenues  test  would  be  subject  to 
annual  "flip-flops"  without  any 
"increase  or  decrease  in  the  number  of 
customers."  Its  proposed  money  tmder 
management  test  is  set  very  high,  even 
though  smaller-sized  pools  may  have  a 
large  number  of  participants.  NAFTA's 
preferred  test,  the  number  of  persons 
employed  by  the  entity,  "would 
appropriately  deem  a  three  person 
operation  to  be  a  small  entity  even 
though  it  manages  $5,000,000  or  operates 
a  $5,000,000  pool." 

The  Commission  believes,  therefore, 
that  the  appropriate  test  of  whether  a 
CPO  is  a  small  entity  remains  that  most 
recently  considered  by  the  Commission 
with  respect  to  its  registration 
requirements.  This  test  takes  into 
account  the  number  of  participants  in  a 
pool  and  the  amount  of  money 
contributed  to  the  pool  by  these 
participants.  Moreover,  by  utilizing  an 
existing  Commission  standard  which  is 
familiar  to  the  industry,  and  for  which 
data  is  currently  available,  the 
Commission  will  be  able  to  minimize 
any  doubt  concerning  which  CPO's  are 


small  for  purposes  of  the  RFA. 

4.  Large  Traders 

The  Conunission  proposed  that 
traders  who  hold  or  control  positions  in 
a  significant  number  of  futures 
contracts,  and  therefore  are  required  to 
report  their  positions  and  released 
information  to  the  Commission^  not  be 
considered  small  entities  within  the 
meaning  of  the  RFA.  The  Conunission 
considered  the  size  of  a  trader's  position 
to  be  the  only  appropriate  test  for 
purposes  of  large  trader  reporting.  One 
commentator  pointed  out  that  while 
some  large  traders  "may  be  in  a  position 
to  report  *  *  *  positions  continuously 
throughout  the  year"  other  traders  "may 
only  become  'large'  for  purposes  of 
reporting  positions  once  a  year."  This  is. 
of  course,  correct,  but  this  we  consider 
an  effective  size  distinction,  per  se, 
since  the  reporting  burden  on  the 
occasional  large  trader  is  by  definition 
smaller  than  the  reporting  burden  on  the 
continuous  large  trader.  Moreover,  the 
Commission  has  recenUy  revised  its 
regulations  to  require  large  trader 
reports  only  on  special  call  from  the 
Commission.  46  FR  59960  (Dec.  8, 1981).* 

5.  Commodity  Trading  Advisors  and 
Floor  Brokers 

The  Commission  did  not  propose 
definitions  of  small  entities  with  respect 
to  CTAs  and  floor  brokers,  but 
requested  comment  as  to  suitable 
definitions  for  these  categories.  One 
commentator  agreed  with  the 
Conmiission  that  CTAs  encompass  a 
broad  category  of  business  enterprises 
and  supported  the  Commission's  view 
that  analysis  of  what  constitutes  small 
entities  should  depend  on  the  nature  of 
the  proposed  rule  and  its  impact  on  any 
specific  type  of  CTA.  NAFTA,  however, 
believes  that  failure  to  adopt  a  general 
definition  of  small  entities  for  CTAs 
"evade[B]  the  issue"  and  suggests  that 
one  of  the  alternative  tests  it  offers  for 
CPOs  be  adopted  for  CTAs  as  well.  For 
the  reasons  discussed  above  with 
respect  to  CPOs,  the  Commission  does 
not  beUeve  that  any  of  the  tests 
propounded  by  NAFTA  are  suitable. 
The  Commission  continues  to  believe 
that  adequate  consideration  of  a  CTA's 
size  should  directiy  relate  to  the  nature 
of  any  rule  proposal  which  affects 
CTAs.  For  example,  a  proposed  rule 
may  concern  only  those  CTAs  who 
publish  commodities  advice  for  clients 


or,  on  the  other  hand,  may  affect  only 
those  CTAs  who  manage  specific 
accounts  for  clients.  Since  this  category 
remains  too  broad  for  general  definition, 
the  Commission  believes  that  it  is  more 
appropriate  to  consider  on  a  case-by- 
case  basis  which  CTAs  should  be 
deemd  small  under  the  RFA. 

With  respect  to  floor  brokers,  one 
commentator  stated  some  floor  brokers, 
including  those  who  conduct  their 
brokerage  business  as  individuals, 
should  be  considered  small  businesses 
witiiin  the  meaning  of  the  RFA.  ">  That 
commentator,  however,  offered  no 
definition  of  small  entities  with  respect 
to  floor  brokers,  and  as  in  the  case  of 
CTAs,  the  Commission  believes  that 
definitions  for  this  category  should  be  in 
the  context  of  any  rule  proposals 
specifically  affecting  them." 

List  of  Subjects  in  17  CFR  Part  1 

Commodity  exchanges.  Commodity 
futures,  Consumer  protection,  Reporting 
and  recordkeeping  requirements. 

PART  1— GENERAL  REGULATIONS 
UNDER  THE  COMMODITY  EXCHANGE 
ACT 

S1.3    [Amended] 

Accordingly,  pursuant  to  section 
601(3)  and  (4)  of  the  Regulatory 
Flexibility  Act  5  U.S.C.  601(3)  and  (4). 
the  Commission  hereby  amended  S  1-3 
of  Part  1  of  Chapter  1  of  Tide  17  of  the 
Code  of  Federal  Regulations  by  adding 
the  following  Note  to  follow  the  text  of 
that  section: 

Note. — Concerning  Policy  Statement  and 
EsUblishoMnt  of  Definitions  of  "Small 
Entity"  for  Purpose*  of  the  Regualtory 
Flexibility  Act  The  Commission  has  issued  a 
policy  statement  and  established  certain 
definitions  of  "small  entity"  for  purpose  of 
the  Regulatory  Flexibihty  Act.  5  U.S.C.  601,  et 
aeq.  The  poUcy  statement  and  definitions, 
which  will  be  used  by  the  Commission  in 

rulemaking  proceedings,  appear  at  47  FR 

(April  30, 1982). 


'The  large  trader  reporting  requirement*  are  let 
forth  at  17  CFR  Parti  16  and  IB  (1981).  The 
Commitaion  further  notei.  In  this  connection,  tliat  it 
has  recently  tubitantlally  railed  reporting  leveli, 
thui  lignificantly  reducing  regulatory  burden*  on 
large  trader*.  40  FR  1S132  (Mar.  4. 1961). 


"The  Offlce  of  Advocacy  of  the  SBA  aimilariy 
conunented  that  floor  broker*  who  act  a* 
individual*,  a*  oppo*ed  to  bueine**  entitles,  *hould 
t>e  included  in  any  definition  of  email  floor  broker 
which  the  Comml**ion  may  adopt  in  the  future.  In 
light  of  the  fact  that  the  RFA.  as  adopted,  doe*  not 
apply  to  "individuals,"  compare  S.  299,  9eth  Cong., 
l*t  Se**.  (Jan.  31, 1079),  the  Conimi**ion  que*tioni 
whether  Congre**  intended  the  RFA  to  apply  to 
floor  broker*  who  act  a*  individual*.  Nonethele**, 
in  any  future  rule  propoaal  affecting  floor  broker*, 
the  Commi**ion  will  consider  wliich  floor  broker*, 
whether  they  act  a*  individual*  or  have  eetabliahad 
a  formal  busine**  entity,  *hould  be  deemed  email. 

"  At  present,  the  Comini**ion  ha*  very  few  rule* 
spedflcally  concerning  floor  brokers.  See,  e.g.. 
Commission  Rule*  1.36(c)-(d),  1J8, 1.38,  20.0a  and 
1S6.2, 17  CFR  1.3S(c)-(d),  1 J6. 1 J8.  lOXti,  and  155.2. 
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Issued  in  Washington,  D.C.  on  April  23, 
1982.  by  the  Commission, 
lane  K.  Stuckey, 
Secretary  of  the  Commission. 

|FR  Doc.  82-11603  Filed  4-20-82:  8:45  am) 
BILUNO  CODE  SMl-OI-M 


DEPARTMENT  OF  THE  TREASURY 

Customs  Service 

19  CFR  Parts  141  and  142 

Proposed  Amendments  to  the 
Customs  Regulations  Relating  to 
Importations  of  Certain  Large 
Machines 

AGENCY:  Customs  Service.  Treasury. 
ACTION:  Proposed  rule. 

summary:  This  document  proposes  to 
amend  the  Customs  Regulations  relating 
to  the  importation  of  large  machines. 
The  proposal  would  allow  an  importer 
to  request  in  writing  that  certain 
machines,  which  because  of  their 
immense  size  and  other  factors  are 
imported  in  separate  shipments,  be 
classified  and  dutiable  as  a  complete 
machine  under  its  particular  item 
number  in  the  Tariff  Schedules  of  the 
United  States.  The  importer's  request 
would  be  subject  to  approval  by  the 
Conmiissioner  of  Customs.  Presently, 
parts  or  components  of  a  complete 
machine  which  are  imported  in  separate 
shipments  are  classifiable  and  dutiable 
as  parts  or  components  rather  than  as  a 
complete  machine.  The  action  is 
necessary  to  give  full  effect  to  the 
specific  provision  in  the  Tariff 
Schedules  for  the  named  machine. 
DATES:  Comments  must  be  received  on 
or  before  June  29, 1982. 
ADDRESS:  CcHiunents  (preferably  in 
tripUcate)  may  be  addressed  to  the 
Commissioner  of  Customs,  Attention: 
Regulations  Control  Branch,  U.S. 
Customs  Service,  1301  Constitution 
Avenue,  NW.,  Room  2426,  Washington. 
D.C.  20229. 

FOR  FURTHER  INFORMATION  CONTACT: 

Legal  Aspects:  James  A.  Seal, 
Classification  and  Value  Division  (202- 
566-8181).  Operational  Aspects:  Herbert 
H.  Geller.  Duty  Assessment  Division 
(202-566-5307).  U.S.  Customs  Service. 
1301  Constitution  Avanue.  NW.. 
Washington,  D.C.  20229. 
SUPPt^MENTARY  INFORMATION: 

Background 

The  Administrative  Procedure  Act 
provides  that  each  agency  shall  give  an 
interested  person  the  right  to  petition  for 
the  issuance  of  a  rule  (5  U.S.C.  553(e)). 
The  Customs  Service  has  received  a 


petition  h-om  a  member  of  the  public 
regarding  the  tariff  classification  of 
Fourdrinier  papermaking  machines. 
After  due  consideration.  Customs  has 
determined  that  a  notice  of  proposed 
rulemaking  is  appropriate  in  this 
instance  and  the  document  which 
follows  was  prepared  in  response  to  that 
request 

All  merchandise  imported  into  the 
customs  territory  of  the  United  States  is 
subject  to  duty  or  duty-free  entry  in 
accordance  with  its  classification  imder 
the  applicable  item  in  the  Tariff 
Schedules  of  the  United  States  (TSUS) 
(19  U.S.C.  1202).  The  TSUS  is  divided 
into  various  schedules,  parts,  and 
subparts,  separately  dealing  with 
merchandise  in  broad  categories. 

The  present  Customs  Service  practice 
is  to  treat  large  machines  imported  in 
several  shipments  as  a  series  of 
separate  articles  for  the  purpose  of  tariff 
classiflcation.  This  practice  is  in  accord 
with  the  present  limitation  on  the 
longstanding  judicial  "doctrine  of 
entireties."  that  merchandise  imported 
in  more  than  one  shipment  cannot  be 
classified  as  an  entirety,  but  rather  that 
each  shipment  is  classified  separately. 
Tariff  classification  and  duty  rate  are 
determined  shipment  by  shipment.  As  a 
result,  in  some  cases  a  very  large 
machine  imported  in  several  shipments 
will  not  be  classified  under  a  named 
provision  in  the  TSUS  for  the  machine. 
Rather,  each  part  or  component  will  be 
classified  under  the  TSUS  item  that 
most  specifically  describes  the 
particular  part  or  component. 

For  example.  Schedule  6.  Part  4. 
Subpart  D,  TSUS  sets  forth  the  item 
numbers  and  rates  of  duty  for  pulp  and 
paper  machinery,  bookbinding 
machinery,  and  printing  machinery. 
TSUS  item  number  668.00  specifically 
pertains  to  machines  for  making 
cellulosic  pulp,  paper,  or  paperboard. 
e.g.,  Fourdrinier  papermaking  machines 
which  are  within  the  scope  of  this 
proposal. 

The  modem  Fourdrinier  papermaking 
machine  is  actually  a  composite  of 
numerous  interrelated  machines,  each 
performing  a  specialized  operation  in 
the  process  of  producing  a  finished 
paper  or  board  product  from  pulp.  The 
typical  Fourdrinier  papermaking 
machine  as  installed,  and  independent 
of  the  building  housing  it,  weighs  as 
much  as  10,000,000  pounds  and  occupies 
as  much  as  2,310,000  cubic  feet.  While 
many  of  the  subsections  are  assembled 
by  the  manufacturer,  industry  practice  is 
that  larger  components  are  assembled 
after  delivery  to  the  site  and  not  prior  to 
shipment. 


According  to  an  importer  of  those 
machines,  the  primary  reasons  for 
assembly  at  the  site  are: 

1.  A  customer  could  not  in  a  short 
period  of  time,  erect  an  entire  machine 
at  a  site  even  if  the  machine  was 
delivered  in  a  single  shipment.  Great 
care  must  be  exercised  in  erecting  a 
papermaking  machine  to  ensure  that 
each  of  the  components  interfaces 
properly.  The  first  machine  component 
erected  is  normally  the  first  dryer 
cylinder  which  is  positioned  at  about  the 
center  of  the  machine.  The  other 
components  are  installed  progressively 
"upstream"  and  "downstream"  from  the 
first  dryer  cylinder. 

2.  The  size  of  many  components 
prevents  shipment  as  a  unit.  A  single 
dryer  cylinder  six  feet  in  diameter, 
having  walls  four  inches  thick  and  a 
length  of  420  inches  with  journals  and 
housings  attached,  will  weigh  about 
56,000  pounds.  A  typical  dryer  section 
will  consist  of  as  many  as  100  such 
cylinders.  An  assembled  dryer  section 
occupies  a  space  50  to  60  feet  in  width. 
20  feet  high  and  hundreds  of  feet  long. 
Thus,  it  has  been  represented  to 
Customs  that  "it  is  impossible  to 
transport  an  assembled  dryer  section." 
This  demonstrates  the  practical 
difficulty  of  assembling  or  even 
gathering  the  components  of  an  entire 
machine  in  one  place  and  finding  a 
vessel  large  enough  and  with  sufficient 
available  space  to  transport  it 

3.  Manufacture  of  the  machine  can 
only  be  accomplished  over  an  extended 
period  of  time.  Even  the  largest 
manufacturers  haVe  facilities  capable  of 
casting  only  two  cylinders  per  day. 
Thus,  the  dryer  section  of  a  typical 
machine  (100  cylinders)  requires  ten 
weeks  for  casting  alone.  More  complex 
components,  such  as  drilled  suction 
rolls,  require  greater  time. 

4.  Erection  of  a  papermaking  machine 
is  a  time  consuming  process.  The  time 
span  between  erection  of  the  first  dryer 
cylinder  and  the  initial  production  run  is 
at  least  eight  months  and  frequently  as 
long  as  two  years. 

5.  The  significant  periods  of  time 
necessary  to  manufacture  and  later  to 
erect  papermaking  machines  prohibit 
the  usual  commercial  sequence.  I.e., 
manufacture.  deUvery,  erection.  In  the 
papermaking  machine  industry, 
components  are  manufactured, 
delivered,  and  erected  in  a  specific 
order.  Some  components  have  yet  to  be 
manufactured  while  others  are  being 
erected  at  the  site. 

As  a  matter  of  practice.  Fourdrinier 
papermaking  machines  purchased  under 
a  single  contract  but  imported  in  many 
shipments  because  of  their  immense  size 
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and  manufacturing  schedule  have  not 
been  classiHed  for  tariff  duty  purposes 
under  the  single  TSUS  item  number, 
668.00,  that  describes  the  entire  machine 
with  greatest  specii^city. 

Accordingly,  to  correct  this  and 
similar  situations  and  to  give  full 
meaning  to  item  668.00,  and  other  named 
items  in  the  TSUS,  it  is  proposed  to 
amend  Parts  141  and  142,  Customs 
Regulations  (19  CFR  Parts  141, 142), 
relating  to  the  entry  and  classification  of 
very  large  machine  components  to  allow 
an  importer  to  request  in  writing  that  the 
entire  (assembled]  machine  be  classifled 
under  the  specific  TSUS  item.  The 
importer's  request  would  be  subject  to 
approval  by  the  Commissioner  of 
Customs.  If  an  importer  of  a  large 
machine  imported  in  separate  shipments 
chooses  to  request  Customs  to  classify 
the  machine  as  an  entirety,  the  importer 
must  deposit  estimated  duties  covering 
the  appraised  value  of  the  entirety  at  the 
time  of  niing  the  entry  summary  for  the 
initial  shipment  (19  U.S.C.  1484, 1505). 
This  proposal  would  constitute  an 
extension  of  the  judicial  "doctrine  of 
entireties"  which  Customs  believes 
justified  by  the  unique  natiu«  of 
Fourdrinier  papermaking  machines,  and 
other  large  machines,  as  described 
above. 

Authority 

These  amendments  are  proposed 
under  the  authority  of  R.S.  251,  as 
amended,  sections  315,  448,  484,  505,  624, 
46  Stat.  605,  as  amended,  714,  as 
amended,  722,  as  amended,  759,  77A 
Stat.  14  (19  U.S.C.  66, 1202  (Gen.  Hdnote 
11.  Tariff  Schedules  of  the  United 
States),  1315, 1448, 1484, 1624). 

Comments 

Before  adopting  this  proposal, 
consideration  will  be  given  to  any 
written  comments  (preferably  in 
triplicate)  that  are  submitted  timely  to 
the  Commissioner  of  Customs. 
Comments  submitted  will  be  available 
for  public  inspection  in  accordance  with 
8  103.11(b),  Customs  regulations  (19  CFR 
103.11(b)),  during  regular  business  days 
between  the  hours  of  9:00  a.m.  and  4:30 
p.m.  at  the  Regulations  Control  Branch, 
Room  2426,  Headquarters,  U.S.  Customs 
Service,  1301  Constitution  Avenue,  NW., 
Washington,  D.C.  20229. 

Executive  Order  12291 

The  document  does  not  meet  the 
criteria  for  a  "major  rule"  as  specified  in 
section  1(b)  of  E.0. 12291.  Accordingly, 
no  regulatory  impact  analysis  has  been 
prepared. 


Regulatory  Flexibility  Act 

Pursuant  to  the  provisions  of  section 
605(b)  of  the  Regulatory  Flexibility  Act 
(5  U.S.C.  601  etseq.),  the  Secretary  of 
the  Treasury  certifies  that  the  proposed 
regulations  set  forth  in  this  document 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities.  Accordingly,  these  regulations 
are  not  subject  to  the  regulatory 
analysis  or  other  requirements  of  5 
U.S.C.  603  and  604. 

In  particular.  Customs  Office  of 
Economic  Analysis  has  determined  that 
the  Fourdrinier  papermaking  machinery 
in  question  is  not  manufactured  by  a 
substantial  number  of  small  entities,  and 
that  the  proposal  will  not  have  a 
significant  economic  impact  on  those 
that  do.  In  addition,  the  proposal  is  not 
expected  to  have  significant  secondary 
or  incidental  effects  on  a  substantial 
number  of  small  entities;  impose,  or 
otherwise  cause,  a  significant  increase 
in  the  reporting,  recordkeeping,  or  other 
compliance  burdens  on  a  substantial 
number  of  small  entities;  or  generate 
significant  interest  or  attention  from 
small  entities  through  comments,  either 
formal  or  informal. 

Drafting  Information 

The  principal  author  of  this  document 
was  Todd ).  Schneider,  Regulations 
Control  Branch,  Office  of  Regulations 
and  Rulings,  U.S.  Customs  Service. 
However,  personnel  from  other  Customs 
offices  participated  in  its  development. 

List  of  SubjecU 

19  CFR  Part  141 

Explosives,  imports,  Lawyers. 
19  CFR  Part  142 

Canada,  Imports,  Mexico. 
Proposed  Amendments 

It  is  proposed  to  amend  Parts  141  and 
142,  Customs  Regulations  (19  CFR  Parts 
141, 142),  in  the  following  manner 

PART  141— ENTRY  OF  MERCHANDISE 

1.  Section  141.60  would  be  amended 
by  adding  a  new  paragraph  (d)  to  read 
as  follows: 

f141J9    AppHcable  rate*  of  duty. 


(d)  Large  machines.  (1)  At  the  written 
request  of  the  importer,  successive 
shipments  of  components  of  a  large 
machine  which,  after  assembly  in  the 
United  States  at  the  site  of  proposed 
use,  constitute  a  complete  machine,  may 
be  dutiable  as  an  entire  machine  at  the 
rate  in  effect  at  the  time  of  entry  of  the 
initial  shipment.  The  importer's  request 
for  such  treatment  must  be  approved  by 


the  Commissioner  of  Customs  before  the 
initial  shipment  of  the  merchandise. 

(2)  This  provision  shall  be  limited  to  a 
large  machine  which  is: 

(i)  Sold  as  a  unit  pursuant  to  a  single 
contract  of  sale; 

(ii)  Entered  at  one  port* 

(iii)  Entered  in  its  entirety  within  three 
years  of  the  date  of  entry  of  the  initial 
shipment; 

(iv)  Comprised  of  three  or  more 
shipments,  and  the  combined  shipments 
weighing  at  least  1,000  tons;  and 

(v)  Commercially  infeasible  to  import 
in  a  single  shipment  because  of  size  and 
method  of  manufacture,  and  which  will 
be  assembled  at  the  domestic  site  of 
permanent  use. 

(3)  If  an  importer  of  a  large  machine 
requests  appraisement  and 
classification  of  that  machine  as  an 
entirety,  the  importer  shall: 

(i)  File  an  entry  summary  in  accord 
with  S  142.17(a)(5)  of  this  chapter  and 

(ii)  Deposit  estimated  duties  on  the 
appraised  value  of  the  entire  machine  at 
the  time  of  filing  the  entry  summary  for 
the  initial  shipment  in  accord  with 
S  141.101(f)  of  this  chapter. 

2.  The  heading  of  §  141.82  and 
paragraph  (a)  of  that  section  would  be 
revised  to  read  as  follows: 

S  141.S2    Invoice  for  Installment  sttipment 

(a)  One  invoice  sufficient 
Installments  of  a  shipment  covered  by 
a  single  order  or  contract  and  shipped 
from  one  consignor  to  one  consignee 
may  be  included  in  one  invoice  if  the 
installments  arrive  at  the  port  of  entry 
by  any  means  of  transportation  within  a 
period  not  to  exceed  10  consecutive 
days.  The  foregoing  10-day  limitation 
does  not  apply  to  the  entry  of  shipments 
of  a  large  machine  in  accordance  with 
section  141.69(d). 

3.  Section  141.101  would  be  amended 
by  adding  a  new  paragraph  (f)  to  read  as 
follows: 

9141.101    Tbne  of  depoett. 

(f)  Entry  of  large  machines.  In  the 
case  of  a  large  machine  entered  in 
accordance  with  {  141.e9(d)  of  this  part, 
the  importer  shall  deposit  estimated 
duties  on  the  appraised  value  of  the 
entire  machine  at  the  time  the  entry 
summary  for  the  initial  shipment  is  filed 
with  the  appropriate  Customs  officer. 

PART  142— ENTRY  PROCESS 

1.  Paragraphs  (a)(4)  and  (b)(4)  of 
§  142.17  would  be  revised  to  read  as 
follows: 
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§  142.17    One  Antry  summary  for  muWpto 
entries. 


(a)  Requirements. 

***** 

(4)  The  time  between  the  date  of  the 
first  entry  and  the  date  of  the  last  entry 
does  not  exceed  one  week  (but  see 
paragraph  (d)  of  this  section], 
*        •        ♦        ♦        *  . 

(b)  Merchandise  not  eligible. 

***** 

(4)  Merchandise  for  which  liquidation 
has  been  withheld  (but  see  paragraph 
(d]  of  this  section),  and 

***** 

2.  A  new  paragraph  (d]  would  be 
added  to  §  142.17  to  read  as  follows: 

§  142.17    One  entry  summary  for  multipte 
entries. 

***** 

(d)  Large  machines.  The  limitations 
expressed  in  paragraphs  (a)(4)  and  (b)(4) 
of  this  section  do  not  apply  to  entries  of 
the  components  of  a  large  machine 
made  in  accordance  with  the  provisions 
of  §  141.69(d)  of  this  part. 
William  von  Raab. 
Conunissioner  of  Customs. 

Approved:  April  21, 1982. 
lohn  M.  Walker,  Jr., 
Assistant  Secretary  of  the  Treasury. 

(FK  Doc.  82-11838  Filed  4-29-82^  8:45  am] 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21  CFR  Part  660 

[Docket  No.  81N-0417] 

Additional  Standards  for  Antl-Hunian 
Globulin  Serum 

agency:  Food  and  Drug  Administration. 
ACTION:  Proposed  rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  proposing  to 
establish  additional  standards  for  Anti- 
Hiunan  Globulin  Serum.  The  proposed 
additional  standards  include  the 
provisions  qf  the  existing  minimum 
requirements  as  well  as  changes  and 
additions  that  reflect  more  recent 
experience  and  scientific  knowledge  in 
the  use  of  Anti-Himian  Globulin  Serum. 
DATES:  Written  comments  by  June  29, 
1982.  The  proposed  effective  date  of  the 
final  rule  is  180  days  after  the  date  of  its 
publication  in  the  Federal  Register. 
ADDRESS:  Comments  to  the  Dockets 
Management  Branch  (HFA-305),  Food 


and  Drug  Administration,  Rm.  4-62,  5600 
Fishers  Lane,  Rockville,  MB  20857. 
FOR  FURTHER  INFORMATION  CONTACT 
Joseph  Wilczek,  Bureau  of  Biologies 
(HFB-620),  Food  and  Drug 
Administration,  8800  Rockville  Pike. 
Bethesda,  MD  20205,  301^43-1306. 
SUPPLEMENTARY  INFORMATION:  Anti- 
Human  Globulin  Sera  consist  of  sterile 
preparations  of  sera  or  protein-rich 
fluids  containing  one  or  more 
antiglobulin  antibodies.  The 
preparations  are  usually  produced  by 
injecting  rabbits  or  other  animals  with 
human  proteins,  or  from 
immunoglobulin-secreting  cell  lines.  The 
preparations  are  used  as  reagents  in 
antiglobulin  tests  to  demonstrate  that 
red  blood  cells  have  been  coated  with 
immunoglobulin  molecules  or 
complement  components. 

Antiglobulin  tests  may  be  direct  or 
indirect.  The  direct  antiglobulin  test 
detects  in  vivo  coating  of  red  blood 
cells.  Direct  antiglobulin  testing  is  used, 
for  example,  in  the  diagnosis  of 
hemolytic  disease  of  the  newborn, 
investigation  of  transfusion  reactions, 
detection  of  drug-induced  red  cell 
sensitization,  and  detection  of 
antibodies  in  autoimmime  hemolytic 
anemia.  The  indirect  antiglobulin  test 
detects  antibodies  that  are  present  in 
the  individual's  serum  or  plasma. 
Indirect  antiglobulin  testing  is  used,  for 
example,  in  compatibility  testing,  donor 
and  patient  screening  for  unexpected 
antibodies,  and  in  the  detection  of 
antigens. 

Under  section  351  of  the  Public  Health 
Service  Act  (42  U.S.C.  262),  biological 
products,  including  Anti-Human 
Globulin  Sera,  offered  for  sale  in 
interstate  commerce  must  be  licensed 
and  meet  certain  standards  that  ensure 
their  continued  safety,  purity,  efficacy, 
and  potency.  Product  licenses  for  Anti- 
Himian  Globulin  Sera  were  first  issued 
based  on  compliance  with  "Minimum 
Requirements:  Anti-Human  Serum  for 
the  Anti-Human  Globulin  Test" 
published  in  1949  by  the  Division  of 
Biologic  Standards  of  the  National 
Institutes  of  Health  (precusor  of  FDA's 
Bureau  of  Biologies).  These  requirements 
were  amended  in  1960  and 
supplemented  by  guidelines  published  in 
1977  by  FDA. 

The  agency  now  proposes  to  pubhsh 
additional  standards  for  Anti-Human 
Globulin  Sea  based  on  a  review  of 
existing  product  licenses,  minimum 
requirements,  and  guidelines  to  reflect 
current  scientific  knowledge.  These 
proposed  additional  standards  would 
amend  Part  660  (21  CFR  Part  660)  by 
adding  a  new  Subpart  F  to  include  the 
provisions  of  the  existing  minimum 


requirements  and  guidelines  for  Anti- 
Human  Globulin  Sera.  The  proposed 
additional  standards  also  contain 
changes  and  additions  that  reflect  more 
recent  experience  and  scientific 
knowledge  in  the  field. 

1.  In  proposed  5  660.50  (21  CFR 
660.50),  the  proper  name  of  the  product 
is  changed  from  Anti-Human  Senun  to 
Anti-Himian  Globulin  Serum  to  describe 
the  product  more  accurately. 

2.  In  proposed  §  660.51(a)(3)  and  (4) 
(21  CFR  660.51(a)(3)  and  (4)),  a  lot  and 
sublot  of  Anti-Human  Globulin  Serum 
are  defined.  The  current  guidelines  do 
not  contain  these  definitions. 

3.  The  Bureau  of  Biologies  will  supply 
reference  Anti-Human  Globulin  Sera  to 
licensed  manufacturers,  as  stated  in 
proposed  §  660.52  (21  CFR  660.52).  Anti- 
IgG  and  anti-CSd  reference  sera  shall  be 
used  to  determine  the  potency  of  Anti- 
Human  Globulin  Sera.  The  reference 
sera  are  not  mentioned  in  the  ciurent 
guidelines  or  in  the  current  minimum 
requirements  for  Anti-Human  Serum 
labeling  and  lot  release  requirements 
because  ihe  reference  sera  were  not 
available  when  these  documents  were 
pubhshed.  However,  the  anti-IgG 
reference  serum  has  been  used  by  all 
manufacturers  since  November  1977. 
and  the  anti-CSd  reference  serum  has 
been  used  by  all  manufacturers  for 
testing  all  lots  manufactured  since 
October  1980. 

4.  In  proposed  S  660.54  (21  CFR 
660.54).  the  tests  for  anti-IgG  activity  in 
the  existing  minimum  requirements  have 
been  expanded  and  modified  to  include 
reference  to  detailed  potency  test 
procedures.  However,  the  procedures 
proposed  are  the  Sftme  as  those 
currently  used  by  all  manufacturers  for 
potency  evaluation  with  anti-IgG 
reference  serum. 

5.  In  proposed  §  660.54,  additional 
tests  are  required  for  nonspecific 
properties  to  detect  unwanted 
antiglobulin  activity  such  as  excessively 
high  titers  of  anti-C3d  or  anti-C4d  which 
may  cause  agglutination  of  normal  cells 
which  have  been  refrigerated  in  their 
own  serum. 

6.  The  1977  guidelines  noted  that  the 
anti-C3d  component  of  Anti-Human 
Serum  might  be  less  stable  than  the  anti- 
IgG  component.  ConsequenUy,  the 
Bureau  of  Biologies  required  stability 
testing  of  anti-CSd  every  3  months 
throughout  the  dating  period  of  the  sera. 
This  requirement  has  been  omitted  from 
the  proposed  rule  since  recent  scientific 
data  show  that  anti-C3d  activity  is  not 
less  stable  than  the  anti-IgG  component. 

The  agency  has  examined  the 
economic  consequences  of  this  proposed 
rulemaking  and  has  determined  that  it 
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does  not  require  either  a  regulatory 
impact  analysis,  as  specified  in 
Executive  Order  12291.  or  a  regulatory 
flexibility  analysis,  as  deHned  in  the 
Regulatory  Flexibility  Act  (Pub.  L.  96- 
354).  Speciflcally,  the  proposal  would 
establish  additional  standards  for  Anti- 
Human  Globulin  Serum.  Based  on  a 
thorough  review  of  current  minimum 
requirements,  existing  guidelines,  and 
product  license  provisions,  the  agency 
believes  that  the  publication  of  codified 
additional  standards  is  warranted.  The 
proposed  regulations  (additional 
standards)  do  not  impose  new  or 
different  requirements  on  industry  as 
they  reflect  requirements  derived  from 
current  product  license  provisions, 
minimum  requirements,  provisions  in 
existing  gudelines,  and  current 
experience  and  scientific  knowledge 
concerning  these  products.  Currently, 
licensed  manufacturers  of  Anti-Human 
Globulin  Serum  are  essentially  in 
compliance  with  the  proposed 
additional  standards.  Consequently,  any 
economic  impact  on  these 
manufacturers,  resulting  from  this 
proposal,  would  be  minimal.  Therefore, 
the  agency  concludes  that  the  proposed 
rule  is  not  a  major  rule  as  defined  in 
Executive  Order  12291.  Further,  the 
agency  certifies  that  the  proposed  rule, 
if  implemented,  will  not  have  a 
significant  impact  on  a  substantial 
number  of  small  entities,  as  defined  in 
the  Regulatory  Flexibility  Act. 

The  agency  has  determined  pursuant 
to  21  CFR  25.24(d){10]  (proposed 
December  11, 1979;  44  FR  71742)  that  this 
proposed  action  is  of  a  type  that  does 
not  individually  or  cumulatively  have  a 
significant  impact  on  the  human 
environment.  Therefore,  neither  an 
environmental  assessment  nor  an 
environmental  impact  statement  is 
required. 

List  of  Subjects  in  21  CFR  Part  660 

Biologies,  Labeling. 

PART  660— ADDITIONAL  STANDARDS 
FOR  DIAGNOSTIC  SUBSTANCES  FOR 
LABORATORY  TESTS 

Therefore,  under  the  Public  Health 
Service  Act  (sec.  351.  58  Stat.  702  as 
amended  (42  U.S.C.  262))  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  (21  CFR  5.10 
(formerly  5.1;  see  46  FR  28052;  May  11, 
1981)),  it  is  proposed  that  Part  660  be 
amended  by  adding  new  Subpart  F,  to 
read  as  follows: 


Subpart  F— Anti-Human  Globulin  Sanun 
660.50    Anti-Human  Globulin  Serum. 


Sec. 

660.51  Processing. 

660.52  Reference  preparations. 

660.53  Controls  for  serological  procedures. 

660.54  Potency  tests,  specificity  testing,  test 
for  heterospeciflc  antibodies,  and 
additional  tests  for  nonspecific 
properties. 

660.55  Labeling. 

660.56  Samples;  protocols;  ofHcial  release. 
Authority:  Sec.  351,  58  Stat.  702  as 

amended  (42  U.S.C.  262). 

Subpart  F— Anti-Human  Globulin 

Serum 

§  660.50    Antl-Huntan  Globulin  Serum. 

(a)  Proper  name  and  definition.  The 
proper  name  of  this  product  shall  be 
Anti-Human  Globulin  Serum  which  shall 
consist  of  a  sterile  preparation  of  serum 
containing  one  or  more  antiglobulin 
antibodies  identified  in  §  660.55(d). 

(b)  Source.  The  source  of  this  product 
shall  be  either  serum  from  animals 
immunized  with  one  or  more  human 
serum  globulins,  or  protein-rich  fluids 
derived  from  stable  immunoglobulin- 
secreting  cell  lines  maintained  either  in 
tissue  culture  or  in  secondary  hosts. 

§  660.51    Procasaing. 

(a)  Processing  method.  (1)  The 
processing  method  shall  be  one  that  has 
been  shown  consistently  to  yield  a 
specific,  potent  final  product,  free  of 
properties  which  would  adversely  affect 
the  product  for  its  intended  use 
throughout  the  dating  period. 

(2)  Polyspecific  (anti-IgG.  anti-C3d) 
reagents  and  anti-IgC  products  may  be 
colored  green. 

(3)  Only  that  material  which  has  been 
fully  processed,  sterile  filtered  into  a 
single  vessel,  and  thoroughly  mixed  in 
that  vessel  shall  constitute  a  lot.  Each 
lot  shall  be  identified  by  a  lot  number. 

(4)  A  lot  may  be  subdivided  into 
clean,  sterile  vessels.  Each  subdivision 
shall  constitute  a  sublot  which  shall  be 
identified  by  the  lot  number  to  which 
has  been  added  a  distinctive  prefix  or 
suffix.  If  lots  are  to  be  subdivided,  the 
manufacturer  shall  include  this 
information  in  the  license  application 
and  on  the  protocol.  The  manufacturer 
shall  describe  the  test  specifications  to 
verify  that  each  sublot  is  identical  to 
other  sublots  of  the  lot  and  that  sublot  is 
sterile  as  specified  in  §  610.12  of  this 
chapter. 

(b)  Final  containers  and  dropper 
assemblies.  (1)  Final  containers  and 
dropper  assemblies  shall  be  sterile.  ' 

(2)  Final  containers  and  dropper 
pipettes  shall  be  colorless  and 
sufficiently  transparent  to  permit 
observation  of  the  contents  for  presence 
of  particulate  matter  or  increased 
turbidity. 


(3)  Dropper  bulbs  may  be  colored 
white. 

(c)  Volume  of  product  in  final 
container.  A  final  container  of  Anti- 
Human  Globulin  Serum  shall  not 
contain  more  than  50  milliliters  of  the 
product. 

(d)  Date  of  manufacture.  The  date  of 
manufacture  shall  be  the  date  of 
initiation  by  the  manufacturer  of  the  last 
valid  group  of  potency  tests  reported  on 
a  protocol  submitted  to  the  Director, 
Bureau  of  Biologies. 

§  660.52    Reference  preparatlona. 

The  following  reference  Anti-Human 
Globulin  Sera  shall  be  obtained  from  the 
Bureau  of  Biologies,  Food  and  Drug 
Administration.  8800  Rockville  Pike, 
Bethesda.  MD  20205,  and  shall  be  used 
as  described  in  the  accompanying 
package  insert  for  determining  the 
potency  of  Anti-Human  Globulin  Sera; 

Anti-IgG 

Anfi-C3d 

§  660.53    Controla  for  aeroiogical 
procedurea. 

Red  blood  cells  sensitized  with 
complement  shall  be  tested  with 
appropriate  positive  and  negative 
control  antisera.  Unlicensed  positive 
and  negative  control  antisera  shall  be 
approved  by  the  Director,  Bureau  of 
Biologies,  before  use.  All  tests  shall  be 
performed  in  accordance  with 
serological  testing  procedures  available 
upon  request  from  the  Director,  Bureau 
of  Biologies,  Food  and  Drug 
Administration,  8800  Rockville  Pike, 
Bethesda,  MD  20205. 

§  660.54    Potency  teata,  apecHtelty  teating, 
teata  for  heteroapecific  antibodlea,  and 
additional  teata  for  nonapacHIc  propertiea. 

(a)  The  following  tests  for  determining 
anti-IgG  and  anti-complement  activity 
shall  be  performed.  These  test 
procedures  are  available  upon  request 
from  the  Director,  Bureau  of  Biologies, 
Food  and  Drug  Administration,  8800 
Rockville  Pike,  Bethesda,  MD  20205; 

(1)  Determination  of  anti-IgG  activity 
using  anti-D. 

(2)  Determination  of  anti-IgG  activity 
using  anti-Fy* 

(3)  Determination  of  anti-C3d  activity. 

(4)  Determination  of  anti-C4d  activity. 

(5)  Determination  of  anti-C3b  activity. 

(6)  Determination  of  anti-C4b  activity. 

(b)  Specificity  testing,  testihg  for 
heterospecific  antibodies,  and  testing  for 
nonspecific  properties  shall  be 
performed.  These  test  procedures  are 
available  from  the  Director,  Bureau  of 
Biologies,  at  the  address  given  in 
paragraph  (a)  of  this  section. 
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$660.55 

In  addition  to  the  applicable  labeling 
requirements  of  S§  610.62  through  610.65 
and  809.10  of  this  chapter,  and  in  lieu  of 
the  requirements  in  §  §  610.60  and  610.61 
of  this  chapter,  the  following 
requirements  shall  be  met: 

(a)  Final  container  label. — (1)  Color 
coding.  The  final  container  label  of  all 
polyspecific  (anti-IgG,  anti-C3d] 
reagents  shall  be  white  or  colorless,  and 
printing  shall  be  solid  black  lettering. 
The  final  container  label  of  all  other 
Anti-Human  Globulin  Serum  reagents 
shall  be  black  with  solid  white  lettering. 

(2)  Required  information.  The  proper 
name  "Anti-Human  Globulin  Serum" 
need  not  appear  on  the  final  container 
label  provided  the  final  container  is 
distributed  in  a  package  and  the 
package  label  bear  the  proper  name. 
The  final  container  label  shall  bear  the 
following  information: 

[i]  Name  of  the  antibody  or  antibodies 
present  as  set  forth  in  paragraph  (d)  of 
this  section.  Anti-Human  Globulin  Sera 
may  contain  one  or  more  antibodies  to 
either  immunoglobulins  or  complement 
components  but  the  name  of  each 
antibody  must  appear  on  the  final 
container  label  (e.g.,  anti-C3d,  anti-(4d, 
or  anti-IgG,  anti-C3b).  The  final 
container  labels  of  polyspecific  Anti- 
Human  Globulin  Sera  are  not  required 
to  identify  antibody  specificities  other 
than  anti-IgG,  anti-C3d,  but  the 
reactivity  of  the  serum  shall  be 
accurately  described  in  the  package 
insert. 

(ii]  Name,  address,  and  license 
number  of  the  manufacturer. 

(iii)  Lot  number,  including  sublot 
designations. 

(iv)  Expiration  date. 

(v)  Source  of  the  product. 

(vi)  Recommended  storage 
temperature. 

(vii)  Volume  of  product. 

(viii)  Appropriate  cautionary 
statement  if  the  serum  is  not 
polyspecific.  For  example,  "DOES  NOT 
CONTAIN  ANTIBODIES  TO  HUMAN 
IMMUNOGLOBULINS"  or  "DOES  NOT 
CONTAIN  ANTIBODIES  TO 
COMPLEMENT  COMPONENTS". 

(ix)  If  the  final  container  is  not 
enclosed  in  a  package,  all  items  required 
for  a  package  label  shall  appear  on  the 
container  label. 

(3)  Lettering  size.  The  type  size  for  the 
designation  of  the  antibody  on  the  label 
of  a  final  container  shall  be  not  less  than 
12  point. 

(4)  Visual  inspection.  When  the  label 
has  been  afHxed  to  the  final  container,  a 
sufficient  area  of  the  container  shall 
remain  uncovered  for  its  full  length  or 
for  no  less  than  5  millimeters  of  the 


lower  circimiference  to  permit 
inspection  of  the  contents. 

(b)  Package  label.  TTie  following  items 
shall  appear  either  on  the  package  label 
or  on  the  final  container  label  if  see- 
through  packaging  is  used: 

(1)  Proper  name  of  the  product. 

(2)  Name,  address  (including  zip 
code),  and  license  number  of  the 
manufacturer. 

(3)  Lot  number,  including  sublot 
designations. 

(4)  Expiration  date. 

(5)  Preservative  used  and  its 
concentration. 

(6)  Nimiber  of  containers,  if  more  than 
one. 

(7)  Recommended  storage 
temperature. 

(8)  Source  of  the  product. 

(9)  Reference  to  enclosed  package 
insert. 

(10)  The  statement:  "For  In  Vitro 
Diagnostic  Use." 

(11)  The  statement:  "Meets  FDA 
Potency  Requirements." 

(12)  bidication  of  any  alteration  to  the 
product. 

(13)  Appropriate  cautions. 

(c)  Package  insert.  Each  final 
container  of  Anti-Human  Globulin 
Serum  shall  be  accompanied  by  a 
package  insert  meeting  the  requirements 
of  §809.10  of  this  chapter.  If  two  or  more 
final  containers  requiring  identical 
packtige  inserts  are  placed  in  a  single 
package,  only  one  package  insert  per 
package  is  required 

(d)  Names  of  antibodies. 


dGsiomtfon  on 


(1)  AntMgG. 
AnthCSd 
(PolyapecMc). 

(2)  AnWgQ 


(3)  AntMgG 


Chans. 
(4)  AnthCSb.. 


(5)  AnttOd 

(6)  AnlKC4b 

(7)  Ai«C4d 


Contains  anti-IgG  and  anti-C3d  (may  con- 
tain other  anticomplen<ent  and  anti-im- 
munog'obulin  antibodies). 

Contains  anti-IgG  with  no  anbcomplenient 
activity  (no!  necessanty  gamma  chain 
spedlic). 

Contains  only  anttxxSes  reactive  against 
human  gamma  chains. 

Contains  only  C3b  anttiodies  with  no  an- 
tlmmunoglotiuiin  activity.  Note:  The  anti- 
body produced  in  response  to  immuniza- 
tion is  usually  directed  against  the  anti- 
genic detemwunt  A  wfach  is  tocatad  in 
the  C3c  subunit.  some  worliers  have 
also  called  this  antibody  anttCSc.  In 
product  labeling,  this  anitiody  should  be 
designated  as  ant>-C3b 

Contains  only  C3d  anttwdies  with  no  an- 
twnmunoglctxjlin  activity 

Contains  only  C4b  anttxxias  wNh  no  an- 
tummurKiglobulin  activity 

Contains  only  C4d  antSxxtes  with  no  an- 
tiimmunoglobulin activity 


§  660.56    Samples;  protocols;  official 


(a)  After  no  less  than  15  percent  of 
each  lot  has  been  filled  into  final 
containers,  the  following  material  shall 
be  submitted  to  the  Bureau  of  Biologies. 
Food  and  Drug  Administration,  Building 


29A,  8800  Rockville  Pike,  Bethesda,  MD 
20205: 

(1)  Samples. — (i)  Representative 
samples  selected  bom  final  containers 
filled  in  one  continuous  operation.  The 
samples  shall  be  labeled  and  packaged, 
and  shall  be  approved  by  the  quality 
control  section  as  if  for  distribution. 

(ii)  If  a  lot  of  fully  processed  material 
is  subdivided  into  sublots, 
representative  final  container  samples 
fit)m  one  sublot  that  have  been  filled  in 
one  continuous  operation  shall  be 
considered  representative  of  the  entire 
lot. 

(iii)  If  a  lot  is  to  be  totally  exported  in 
bulk  containers,  samples  shall  be 
withdrawn  from  a  final  bulk  container 
and  placed  in  sterile  bottles  with 
complete  export  labeling  attached. 

(iv)  Samples  of  not  less  than  the 
following  quantities  shall  be  submitted: 


Rnal  containar  size  On  niHMaiii) 

Nwvbarol 

fiml 
oonliinafs 

lobe 
aubwMad 

1 

9 

s 

in 

so 

<■)  - 

P) 

■  Bi*  contaiiieis  more  ttian  SO  mHMars. 

'  Two  10-milMer  samples  withdrawn  trom  buk  cortainar. 

(2)  Protocol.  A  protocol  identifying  the 
lot  and  showing  dates  and  test  results  of 
all  tests  required  by  the  Director,  Bureau 
of  Biologies. 

(b)  Official  release.  A  lot  of  Anti- 
Human  Globulin  Serum  shall  not  be 
issued  by  the  manufacturer  until  written 
'  notification  of  official  release  of  the  lot 
is  received  from  the  Director.  Bureau  of 
Biologies.  Food  and  Drug 
Administration. 

Interested  persons  may.  on  or  before 
June  29. 1982  submit  to  the  Dockets 
Management  Branch  (address  above), 
written  comments  regarding  this 
proposal  Two  copies  of  any  comments 
are  to  be  submitted,  except  that 
individuals  may  submit  one  copy. 
Comments  are  to  be  identified  with  the 
docket  number  found  in  brackets  in  the 
heading  of  this  document.  Received 
comments  may  be  seen  in  the  office 
above  between  9  a.m.  and  4  pjn., 
Monday  through  Friday. 

Dated:  April  6. 1962. 

foseph  P.  Hile, 

Associate  Commissioner  for  Regulatory 
Affairs. 

(FK  Doc  82-ll«B$  Filed  4-2S-SZ:  «:4S  am) 
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DEPARTMENT  OF  THE  INTERIOR 

Office  of  Surface  Mining  Reclamation 
and  Enforcement 

30  CFR  Part  943 

Cancellation  of  Public  Hearing  on 
Proposed  Bonding  Amendment  to 
State  of  Texas  Permanent  Regulatory 
Program 

aqenCY:  Office  of  Surface  Mining 

Reclamation  and  Enforcement  (OSM), 

Interior. 

ACTION:  Cancellation  of  public  hearing. 

summary:  OSM  is  announcing 
cancellation  of  a  public  hearing  on  the 
adequacy  of  a  proposed  bonding 
amendment  to  Texas'  permanent 
regulatory  program  under  the  federal 
Surface  Mining  Control  and  Reclamation 
Act  of  1977  (SMCRA).  Because  no  one 
expressed  an  interest  in  attending  the 
hearing  by  April  23, 1982,  the  hearing 
has  been  cancelled. 

This  notice  cancels  the  public  hearing 
but  does  not  alter  the  times  and 
locations  that  the  proposed  bonding 
amendment  is  available  for  public 
inspection,  or  the  comment  period 
during  which  interested  persons  may 
submit  written  comments  on  the 
proposed  amendment. 
DATES:  The  public  hearing  scheduled  for 
Thursday,  May  6, 1982,  is  cancelled. 
FOR  FURTHER  INFORMATION  CONTACT: 
Robert  L.  Markey,  Director,  Oklahoma 
State  OfRce,  Office  of  Surface  Mining 
Reclamation  and  Enforcement,  Room 
3432,  333  West  Fourth  St.,  Tulsa, 
Oklahoma  74103,  Telephone:  (918)  581- 
7927. 

SUPPLEMENTARY  INFORMATION:  On  April 
2, 1982,  notice  of  opportunity  for  pubUc 
hearing  on  Texas'  proposed  bonding 
amendment  to  its  permanent  regulatory 
program  under  SMCRA  was  published 
in  the  Federal  Register  (47  FR  14170- 
14172). 

The  notice  stated  that  any  person 
interested  in  making  an  oral  or  written 
presentation  at  the  hearing  should 
contact  Robert  L.  Markey  by  April  23, 
1982,  and  that  if  no  person  contacted  Mr. 
Markey  to  express  an  interest  in 
participating  in  the  hearings  by  the 
above  date,  the  hearing  would  be 
cancelled. 

Because  no  one  expressed  an  interest 
in  attending  the  hearing  by  April  23, 
1982,  the  hearing  has  been  cancelled. 

Although  there  will  not  be  a  public 
hearing,  interested  persons  may  still 
'submit  written  comments  on  the 
proposed  bonding  amendment.  Written 
comments  must  be  received  on  or  before 
4:30  p.m.  on  May  12, 1982,  to  be 


considered  in  the  OSM  Director's 
decision  to  approve  or  disapprove  the 
proposed  amendment. 

Written  comments  should  be  mailed 
or  hand-delivered  to:  Robert  L.  Markey, 
Director,  Oklahoma  State  Office,  Office 
of  Surface  Mining  Reclamation  and 
Enforcement,  Room  3432,  333  West 
Fourth  St.,  Tulsa,  Oklahoma  74103. 

Dated:  April  22. 1982. 
).  S.  Griles, 

Acting  Director,  Office  of  Surface  Mining 
Reclamation  and  Enforcement 

|FR  Doc  82-11788  Filed  4-29-B2;  8;4S  am) 
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GENERAL  SERVICES 
ADMINISTRATION 

41  CFR  Chs.  1  and  101 

Agenda  of  Proposed  Regulatory 
Activity 

agency:  General  Services 

Administration. 

action:  Semiannual  agenda. 

SUMMARY:  This  agenda  announces  the 
proposed  regulatory  actions  that  GSA 
plans  for  the  6-month  period  from  May 
to  October  1982.  This  agenda  was 
developed  under  the  guidelines  in 
Executive  Order  12291,  Federal 
Regulation  (48  FR  13193,  February  19, 
1981).  GSA's  purpose  in  publishing  this 
agenda  is  to  allow  interested  persons  an 
opportunity  to  participate  in  the  early 
stages  of  the  rulemaking  process. 
FOR  FURTHER  INFORMATION  CONTACT 
Anthony  Artigliere,  Acting  Chief, 
Directives,  Reports,  and  Publications 
Branch  (202-566-0666). 
SUPPLEMENTARY  INFORMATION:  GSA 
publishes  a  semiannual  agenda  of 
proposed  regulatory  activity  during 
April  and  October  of  each  year.  The 
agenda  lists,  for  each  of  GSA's  services 
and  staff  offices,  final  rules  expected  to 
be  issued,  proposed  rules,  and 
regulations  to  be  reviewed. 

Dated:  April  27, 1982. 
RayiCline, 
Acting  Administrator  of  General  Services. 

OFnCE  OF  ACQUISITION  POUCY 

1.  Final  rules  expected  to  be  issued. 

a.  Licanslng  of  federally  owned  inventioiM 
(41  CFR  lOl-ll.). 

(1)  Description.  This  regulation 
provides  policies  and  procedures 
applicable  to  the  licensing  of  inventions 
owned  by  the  Federal  Government.  The 
regulation  implements  Pub.  L.  96-517 
which  amends  the  patent  and  trademark 
laws.  The  regulation  has  been  revised, 
on  the  basis  of  conunents  received,  to 


provide  a  uniform  basis  for  the  licensing 
of  federally  owned  inventions  by 
agencies  in  the  interest  of  achieving 
maximum  practicable  exploitation  of 
inventions  in  the  national  interest. 

(2)  Legal  basis.  Pub.  L  96-517  and 
Federal  Property  and  Administrative 
Services  Act  of  1979,  as  amended  (40 
U.S.C.  486(c)). 

(3)  Contact  point.  Philip  G.  Read  (202- 
523-4755). 

(4)  Major  rule.  No. 

(5)  Expected  issue  date.  May  31, 1982. 

2.  Proposed  rules  expected  to  be 
issued.  None. 

3.  Regulations  to  be  reviewed.  None. 

OFnCE  OF  ORGANIZATION  AND 
PERSONNEL 

1.  Final  rules  expected  to  be  issued. 

a.  Nondiscrimination  in  Federally  Assisted 
Programs  (41  CFR  Part  101-8). 

(1)  Description.  These  regulations  are 
being  issued  to  implement  rules 
forbidding  discrimination  against 
qualified  handicapped  per8on(s)  in  any 
program  or  activity  receiving  Federal 
assistance  from  GSA. 

(2)  Legal  basis.  Section  504  of  the 
Rehabihtation  Act  of  1973,  as  amended. 

(3)  Contact  point.  Thomas  E. 
Henderson  (202-566-1368).  \ 

(4)  Major  rule.  Yes. 

(a)  A  proposed  rule  was  published  in 
the  Federal  Register  (44  FR  62298)  on 
October  30, 1979.  A  final  504  Regulation 
was  not  issued  at  that  time  because  of  a 
decision  to  issue  a  consolidated 
regulation. 

(b)  The  objective  of  this  regulation  is 
to  ensure  that  facilities  are  made 
accessible  to  handicapped  recipients. 

(5)  Expected  issue  date.  June  1982. 

2.  Proposed  rules  expected  to  be 
issued. 

a.  Nondiscrimination  in  Federally  Assisted 
Programs  (41  CFR  Part  101-8). 

(1)  Description.  These  regulations  are 
being  issued  to  implement  rules 
forbidding  discrimination  based  on  race, 
color,  national  origin,  handicap,  sex  or 
age  against  any  person(s)  in  any 
program  or  activity  receiving  Federal 
assistance  from  GSA. 

(2)  Legal  basis. 

(a)  Title  VI  of  the  Civil  Rights  Act  of 
1964. 

(b)  Section  504,  of  the  Rehabilitation 
Act  of  1973,  as  amended. 

(c)  Title  IX  of  the  Education 
Amendments  of  1972,  as  amended. 

(d)  The  Age  Discrimination  Act  of 
1975,  as  amended. 

(3)  Contact  point.  Thomas  E. 
Henderson  (202)  523-4992. 

(4)  Major  rule.  No. 
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(5)  Expected  issue  date.  June  1982. 

AUTOMATED  DATA  AND 
TELECOMMUNICATIONS  SERVICE 

1.  Final  rules  expected  to  be  issued. 

a.  Procurament  and  Contracting 
Government-wide  for  Automatic  Data 
Processing  Services  and  AOP  Support 
Services  by  Federal  Agencies  (41  CFR  1-4.12). 

(1)  Description.  This  amendment  to 
the  Federal  Procurement  Regulations 
(FPR)  adds  a  new  Subpart  1-4.12  to  the 
FPR  that  sets  forth  policies  and 
procedures  governing  the  procurement 
of  ADP  services  and  ADP  support 
services  by  Federal  agencies. 

(2)  Legal  basis.  Sec.  205(c),  63  Stat. 
390;  40  U.S.C.  486(c). 

(3)  Contact  point.  Phillip  R.  Patton 
(202-566-0194). 

(4)  Major  rule.  No. 

b.  Procurement  and  Contracting  for 
Telecommunications  (41  CFR  1-4.13). 

(1)  Description.  This  directive  adds 
procurement  and  contracting  policies 
and  procedures  to  the  FPR  concerning 
the  acquisition  of  telecommunications. 
The  directive  will  replace  FPR 
Temporary  Regulation  51  and  FPMR 
Subpart  101-37.4. 

(2)  Legal  basis.  Sec.  205(c),  63  Stat. 
390;  40  U.3.C.  488(c). 

("3]  Contact  point.  Robert  R.  Johnson 
(202-566-0194). 
(4)  Major  rule.  No. 

c.  Federal  Information  Processing  Standard 
Languages  and  Procedures  (41  CFR  101- 
96.13). 

(1)  Description.  This  regulation 
combines  into  a  single  section  the  three 
high  level  programing  languages  which 
have  been  adopted  as  Federal 
Information  Processing  Standards.  FIPS 
PUB  21-1  COBOL  is  currently  in  effect; 
nPS  PUB  68.  Minimal  BASIC,  and  FIPS 
PUB  69,  FORTRAN,  became  effective  on 
March  4, 1982.  This  regulation  provides 
standard  terminology  for  use  in 
requirements  documents,  including 
solicitations  to  ensure  that  compilers 
acquired  by  the  Government  and  those 
used  by  Government  contractors  in  the 
performance  of  ADP  services  have  been 
validated  and  are  in  compliance  with 
the  applicable  standard  insofar  as  the 
language  elements  included  in  a  FIPS 
PUB  are  tested.  The  intended  effect  is  to 
increase  portability  of  applisation 
programs,  thereby  increasing  economy 
and  efficiency. 

(2)  Legal  basis.  Sec.  205(c),  63  Stat. 
390;  40  U.S.C.  4a6(c). 

(3)  Contact  point.  Phillip  R.  Patton 
(202-566-0194). 

(4)  Major  rule.  No. 


d.  Automatic  Data  Processing  Sharing 
Procedures  and  Reports  (41  CFR  Part  101-36) 
(Temporary  regulation). 

(1)  Description.  This  temporary 
regulation  changes  the  GSA  role  from 
acting  as  a  broker  between  Federal 
agencies  in  sharing  ADP  resources 
among  agencies.  OMB  Circular  A-121  is 
implemented.  The  frequency  of  agency 
report  on  sharing  is  reduced  from 
quarterly  to  annually. 

(2)  Legal  basis.  Sec.  205(c),  63  Stat. 
390;  40  U.S.C.  486(c). 

(3)  Contact  point.  Betty  van  Gelderen 
(202-566-0194). 

(4)  Major  rule.  No. 

8.  Federal  Information  Processing  Standard 
Languages  and  Procedures  (41  CFR  101- 
36.13). 

(1)  Description.  This  regulation 
provides  standard  terminology  to  be 
used  in  requirements  documents, 
including  sohcitations,  to  ensure  that 
OCR  printers,  readers,  and  printed 
forms  provided  to  or  developed  by  the 
Government  conform  to  Federal 
Information  Processing  Standard  89. 

(2)  Legal  basis.  Sec.  205(c).  63  Stat. 
390;  40  U.S.C.  486(c). 

(3)  Contact  point.  Phillip  R.  Patton 
(202-566-0194). 

(4)  Major  rule.  No. 

2.  Proposed  rules. 

a.  Contracts  with  the  Small  Business 
Administration  (SBA)  for  Automated  Data 
Processing  (ADP)  Requirements  in 
accordance  with  Section  B(a)  of  the  Small 
Business  Act  (41  CFR  Part  1-4).  Reference: 
GAO  Report  AFMD-BZ-S,  October  16, 1961. 

(1)  Description.  This  proposed 
amendment  to  FPR  Part  1-4  would 
amend  sections  1-4.1103-5  and  1-4.1206- 
8  relative  to  contracts  with  the  SBA  for 
ADP  requirements  in  accordance  with 
section  8(a)  of  the  Small  Business  Act 
(15  U.S.C.  637(a)). 

(2)  Legal  basis.  Sec.  205(c),  63  Stat. 
390;  40  U.S.C.  486(c). 

(3)  Contact  point.  William  R.  Loy  (202- 
586-0194). 

(4)  Major  rule.  No. 

(5)  Expected  issue  date.  Mid  1982. 

3.  Regulations  to  be  reviewed. 

a.  Automatic  Data  Processing  (ADP) 
Resources  Utilization  and  Reutilisation  of 
ADP  equipment  and  supplies  (41  CFR  1-4.11 
and  101-36). 

(1)  Description.  Federal  Property 
Management  Regulations  101-36.2  and 
101-36.3  covering  ADP  sharing  and 
reutilization  of  excess  ADP  equipment 
will  be  reviewed  towards  updating  and 
revising  procedures  in  order  to  reduce 
paperwork  burdens  and  to  encourage 
agencies  to  update  their  ADP 
capabilities. 


(2)  Legal  basis.  Sec.  205(c),  63  StaL 
390;  40  U.S.C.  486(c). 

(3)  Contact  point.  Betty  van  Gelderen 
(202-566-0194). 

{*]  Major  rule.  No. 

b.  Modification  of  the  Definition  of  ADPE 
in  the  Context  of  Information  Resources 
Management  (41  CFR  1-4.11  and  101-35.2). 

(1)  Description.  Distinctions  between 
office  automation,  automatic  data 
processing,  and  telecommunications 
equipment  within  the  context  of  the 
Paperwork  Reduction  Act's  information 
resources  coordinating  policies  are  to  be 
clariBed. 

(2)  Legal  basis.  Sec.  205(c),  63  Stat 
390;  40  U.S.C.  4a6(c). 

(3)  Contact  point.  David  R.  Mullins 
(202-566-0194). 

(4)  Major  rule.  No. 

c.  Exemption  of  ADP  procurement 
authority  based  on  the  Warner  Amendment 
to  the  Defense  Authorization  Act  of  19B2  (41 
CFR  1-4.11  and  1-4.12). 

(1)  Description.  This  directive  will 
provide  for  certain  DOD  exemptions  to 
GSA  Government-wide  ADP 
regulations. 

(2)  Legal  basis.  Sec.  205(c),  63  Stat 
390;  40  U.S.C.  486(c). 

(3)  Contact  point  Roger  W.  Walker 
(202-566-0194). 

(4)  Major  rule.  No. 

d.  Update  of  the  content  and  procedures  for 
the  Government-wide  ADP  Management 
Information  System  (41  CFR  101-36.5). 

(1)  Description.  This  directive  will 
provide  a  revised  ADP/MIS  for  common 
use  by  central  management  activities, 
compatible  with  individual  agency  use. 

(2)  Legal  basis.  Sec.  205(c)  63  Stat.  390; 
40  U.S.C.  486(c). 

(3)  Contact  point.  Betty  van  C^lderen 
(202-566-0194). 

(4)  Major  rule.  No. 

e.  Consolidation  of  ADP  and 
telecommunications  regulations  /or 
publication  in  the  proposed  Federal 
Acquisition  Regulation  (46  CFR  Parts  1  and 
39;  41  CFR  Chapters  1  and  101). 

(1)  Description.  This  directive  will 
reformat  existing  FPR  and  FPMR  (41 
CFR  1  and  101)  provisions  relating  to 
automatic  data  processing  and 
telecommunications  into  a  new  Part  39 
of  the  proposed  Federal  Acquisition 
Regulation. 

(2)  Legal  basis.  Sec.  205(c)  63  Stat  390; 
40  U.S.C.  486(c). 

(3)  Contact  point.  Roger  W.  Walker 
(202-566-0194). 

(4)  Major  rule.  No. 

AUTOMATED  DATA  AND 
TELECOMMUNICATIONS  SERVICE— 
OFHCE  OF  OFFICE  INFORMATION 
SYSTEMS. 
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1.  Final  lules  expected  to  be  issued. 

m.  Fedaral  Records;  G«Mnl  (41  CFR  101- 
11.1). 

(1)  Description.  This  regulation 
establishes  policies,  standards,  and 
procedures  for  economical  and  efficient 
management  of  agencies'  records  and 
information.  A  portion  of  the  regulation 
will  be  changed  to  update  legal  citations 
and  to  clarify  the  meaning  of  records 
and  information. 

(2)  Legal  basis.  Sec.  205(c)  63  Stat.  390; 
40  U.S.C.  486(c). 

(3)  Contact  point.  Mary  Cuimingham 
(202-535-7462). 

(4)  Major  rule.  No. 

b.  Fonna — agency  program  responsibilities 
(41  CFR  101-11J08). 

(1)  Description.  This  regulation 
establishes  policies,  procedures,  and 
standards  to  increase  the  usefulness  of 
forms  through  proper  design  and 
efficient  usage  procedures.  It  also  helps 
agencies  achieve  savings  in  the  design, 
printing,  storage  and  distribution  of 
forms. 

(2)  Legal  basis.  44  U.S.C.  Chapters  29 
and  31. 

(3)  Contact  point  Mary  Cunningham 
(202-535-7462). 

(4)  Major  rule.  No. 

c.  Standaid  and  Optional  Fonna  (41  CFR 
101-114). 

(1)  Description.  This  subpart 
prescribes  procedures  for  agencies  to 
follow  in  obtaining  both  the  approval 
and  cancellation  of  Government-wide 
Standard  and  Optional  forms.  This 
subpart  also  sets  forth  agencies 
responsibilities  to  develop,  promulgate, 
and  sponsor  Government-wide  forms 
through  the  Standard  and  Optional 
Forms  Program.  The  regxilations  will  be 
changed  to  provide  improved  standards 
and  guidance  for  the  development  and 
clearance  of  Standard  and  Optional 
forms. 

(2)  Legal  Basis.  The  Standard  and 
Optional  Forms  Program  was  developed 
and  operated  by  the  Office  of 
Management  and  Budget  (0MB) 
consistent  with  the  authorities 
prescribed  by  the  Budget  and 
Accounting  Act  of  1921.  Responsibility 
for  the  program  was  assumed  on  May 
29, 1976,  by  GSA/NARS  tiirough 
agreement  with  OMB. 

(3)  Contact  point.  R.  Stewart  Randall 
(202-^5-7462). 

(4)  Major  rule.  No. 

d.  Intaragancy  Reports  (41  CFR  101-11.11). 

(1)  Description.  These  regulations 
prescribe  procedures  to  be  followed  by 
agencies  to  obtain  approval  of  proposed 
interagency  reporting  requirements.  The 
regulations  will  be  changed  to  provide 


improved  standards  and  guidance  for 
the  development  and  clearance  of 
interagency  reporting  requirements. 

(2)  Legal  Basis.  44  U.S.C.  Chapters  29 
and  31;  OMB  Circular  A-40,  revised 
dated  May  3, 1973. 

(3)  Contact  point  R.  Stewart  Randall 
(202-n535-7462). 

(4)  Ma/or  rule.  No. 

e.  Copy  Management  (41  CFR  101-11 J02). 

(1)  Description.  These  regulations 
establish  policies,  standards  and 
procedures  for  economical  and  efficient 
use  of  copying  equipment  in  Federal 
agencies. 

(2)  Legal  Basis.  Sec.  205(c).  63  Stat. 
390,  40  U.S.C.  486(c). 

(3)  Contact  point  Donald  Hansen 
(202-535-7443). 

(4)  Major  rule.  No. 

FEDERAL  SUPPLY  SERVICE 
1.  Final  rules  expected  to  be  issued. 

a.  Adjustments  (Temporary  regulation). 

(1)  Description.  This  regulation  raises 
the  minimum  line  item  dollar  values 
below  which  it  is  not  required  for 
agencies  to  report  shipping-type 
discrepancies  in  GSA  shipments  and  for 
GSA  to  malce  billing  adjustments.  This 
regulation  will  eliminate  the  costs  of 
reporting  and  processing  discrepancies 
when  the  dollar  values  of  the 
discrepancies  are  low  to  the  point  of 
making  such  actions  uneconomical. 

(2)  Legal  basis.  Sec.  205(c),  63  Stat. 
390:  40  U.S.C.  486(c). 

(3)  Contact  point  James  W.  Jeremiah 
(703-557-0979). 

[A]  Major  rule.  No. 

b.  Justification  to  support  negotiated 
procurement  by  GSA  for  other  agencies  (41 
CFR  101-2S.106). 

(1)  Description.  This  regulation 
clarifies  that  Federal  agencies  are  to 
include  a  written  justification  with  each 
requisition  submitted  to  GSA  for 
negotiated  procurement  of  items 
because  of  public  exigency.  The 
regulation  will  help  to  ensure 
compliance  with  a  ruling  by  the 
Comptroller  General  of  the  United 
States  requiring  written  justification  in 
support  of  negotiated  procurements. 

(2)  Legal  basis.  Sec.  205(c),  83  Stat. 
390;  40  U.S.C.  486(c). 

(3)  Contact  point  Robert  A.  Renner 
(703-557-7990). 

(4)  Major  rule.  No. 

c  Development,  management,  and  use  of 
specifications,  standards,  and  descriptions  of 
products  used  by  Federal  agencies  (41  CFR 
Part  101-n). 

(1)  Description.  This  regulation 
provides  policies  and  procedures  for  the 
development,  management,  and  use  of 


specifications,  standards,  and  other 
product  descriptions.  The  regulation  will 
incorporate  into  the  FPMR  the 
Acquisition  and  Distribution  of 
Commercial  Products  (ADCoP)  policy 
prescribed  by  the  Office  of  Federal 
Procurement  Policy,  Office  of 
Management  and  Budget. 

(2)  Legal  basis.  Sec.  20S(c),  63  Stat 
390;  40  U.S.C.  486(c). 

(3)  Contact  point  Walter  Eckbreth 
(703-557-0536). 

(4)  Major  rule.  No. 

d.  GSA  material  returns  program  (41  CFR 
101-27J). 

(1)  Description.  This  regulation 
contains  revised  policies,  criteria,  and 
procedures  for  returning  to  GSA  for 
credit  those  items  which  are  in  long 
supply  or  for  which  no  current  or  future 
requirements  are  anticipated.  The 
regulation  clarifies  requirements  relating 
to  the  GSA  material  returns  program 
including  instructions  for  offering 
material  to  GSA  and  actions  to  be  taken 
by  agencies  when  material  is  not 
acceptable  for  return  to  GSA. 

(2)  Legal  basis.  Sec.  205(c),  63  Stat. 
390;  40  U.S.C.  486(c). 

(3)  Contact  point  Robert  Weeks  (703- 
557-5330). 

(4)  Major  rule.  No. 

e.  Subetitution  policy  (41  CFR  101-28  J04). 

(1)  Description.  This  regulation 
contains  changes  in  the  GSA  policy  on 
issuing  substitute  items  for  items 
ordered  from  GSA  stock.  The  regulation 
will  specify  when  prior  approval  will  be 
obtained  from  ordering  activities  before 
substitute  items  are  issued. 

(2)  Legal  basis.  Sec.  205(c).  63  Stat. 
390;  40  U.S.C.  486(c). 

(3)  Contact  point  Robert  A.  Renner 
(703-557-7990). 

(4)  Major  rule.  No. 

f.  Price  comparisons  (41  CFR  101-26.401(c)). 

(1)  Description.  This  regulation 
eliminates  the  mandatory  requirement 
that  agencies  compare  prices  in  Federal 
Supply  Schedules  with  suitable  products 
available  from  noncontract  sources  and 
advise  GSA  whenever  they  encounter 
lower  prices  from  noncontract  sources. 
The  requirement  has  been  in  effect  since 
May  of  1980  and  agencies  report  that 
because  of  limited  staffing  they  are 
unable  to  comply.  This  regulation  will 
provide  that  agencies  not5y  GSA  only 
when  they  encounter  an  instance  in 
which  the  price  of  a  Schedule  product  is 
higher  than  a  suitable  noncontract 
product 

(2)  Legal  basis.  Sec.  205(c),  63  Stat. 
390;  40  U.S.C.  486(c). 

(3)  Contact  point  Robert  A.  Renner 
(703-557-7990). 
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(4)  Major  rule.  No. 

%.  Priorities  for  sources  of  supply  (41  CFR 
101-26.107  and  101-26.605). 

(1)  Description.  This  regulation 
provides  clarirication  between 
mandatory  and  nonmandatory  supply 
sources  that  are  available  to  Federal 
agencies.  The  regulation  will  enable 
agencies  to  better  determine  the 
appropriate  source  to  use  in  obtaining 
supplies  or  services. 

(2)  Legal  basis.  Sec.  205(c).  63  Stat. 
390;  40  U.S.C.  486(c). 

(3)  Contact  point.  Robert  A.  Renner 
(703-557-7990). 

(4)  Major  rule.  No. 

h.  Management  of  personal  property 
(Temporary  regulation). 

(1)  Description.  This  regulation 
provides  general  policy  for  the 
management  of  personal  property  and 
requires  agencies  to  provide  GSA  with 
an  agency  contact  for  communications 
concerning  management  of  personal 
property.  The  regulation  is  an  initial  step 
in  establishing  a  personal  property 
management  program  so  as  to  achieve 
savings  on  a  large  scale. 

(2)  Legal  basis.  Sec.  205(c),  63  Stat. 
390;  40  U.S.C.  486(c). 

(3)  Contact  point.  Robert  A.  Renner 
(703-557-7990). 

(4)  Major  rule.  No. 

i.  Suspension  of  reporting  requirement  for 
the  Supply  Activity  Report  (Temporary 
regulation). 

(1)  Description.  This  regulation 
temporarily  suspends  the  requirement 
for  agencies  to  submit  the  Supply 
Activity  Report.  This  will  allow  time  to 
establish  an  interagency  task  force  to 
develop  a  revised  Supply  Activity 
Report  that  contains  more  relevant  and 
useful  data  elements. 

(2)  Legal  basis.  Sec.  205(c),  63  Stat. 
390;  40  U.S.C.  486(c). 

(3)  Contact  point.  Robert  A.  Renner 
(703-557-7990). 

(4)  Major  rule.  No. 

2.  Proposed  rules — None. 

3.  Regulations  to  be  reviewed. 

a.  Policy  for  personal  property  (41  CFR 
101-28.103-1). 

(1)  Description.  This  regulation 
prescribes  general  policy  to  ensure  that 
executive  agencies  obtain  maximum 
beneHt  from  funds  available  for  the 
procurement  of  personal  property. 

(2)  Legal  basis.  Sec.  205(c),  63  Stat 
390;  40  U.S.C.  486(c). 

(3)  Contact  point.  Robert  A.  Renner 
(703-557-7990). 

(4)  Major  rule.  To  be  determined. 

b.  Restriction  on  personal  convenience 
items  Ml  CFR  101-26.103-2). 


(1)  Description.  This  regulation 
contains  restrictions  on  the  acquisition 
of  personal  convenience  items. 

(2)  Legal  basis.  Sec.  205(c),  63  Stat. 
390:  40  U.S.C.  486(c). 

(3)  Contact  point.  Robert  A.  Renner 
(703-557-7990). 

(4)  Major  rule.  To  be  determined. 

NATIONAL  ARCHIVES  AND 
RECORDS  SERVICE 

1.  Final  rules  expected  to  be  issued. 

a.  Microfilm  processing  (41  CFR  101- 
11.506-3(d)(l)). 

(1)  Description.  This  regulation 
deletes  the  procedure  followed  by 
agencies  in  obtaining  methylene  blue 
testing  services  provided  by  GSA.  The 
reimbursable  methylene  blue  testing 
service  provided  by  GSA  is  no  longer 
self-supporting.  Commercial  testing 
services  are  now  available. 

(2)  Legal  basis.  Sec.  205(c).  63  Stat. 
390;  40  U.S.C.  486(c). 

(3)  Contact  point.  Alan  Calmes  (202- 
523-3159). 

(4)  Major  rule.  No. 

b.  Agency  records  centers  (41  CFR  101- 
11.412). 

(1)  Description.  The  rules  on  agency 
records  centers  are  being  revised  to 
update  certain  fire  safety  requirements, 
to  reduce  the  time  frame  for  agency 
submission  of  Standard  Form  137, 
Agency  Records  Center  Annual  Report, 
from  80  to  30  calendar  days  after  the 
close  of  each  fiscal  year,  and  to  clarify 
coverage  of  the  regulations. 

(2)  Legal  basis.  Sec.  205(c).  63  Stat. 
390;  40  U.S.C.  486(c). 

(3)  Contact  point.  C^eorge  Scaboo 
(202-724-1614). 

(4)  Major  rule.  No. 

a  Change  in  procedures  for  transfers  of 
records  to  Federal  Records  Centers  (41  CFR 
101-11.410-2(a)(2)). 

(1)  Description.  This  regulation  is 
being  revised  to  indicate  that  records  to 
be  retained  for  less  than  3  years  will  no 
longer  be  accepted  for  transfer  to  a 
records  center. 

(2)  Legal  basis.  Sec.  205(c).  63  Stat. 
390;  40  U.S.C.  486(c). 

(3)  Contact  point.  George  Scaboo 
(202-724-1614). 

(4)  Major  rule.  No. 

2.  Proposed  rules  expected  to  be 
issued.  None. 

3.  Regulations  to  be  reviewed.  None. 

PUBUC  BUILDINGS  SERVICE 

1.  Final  rules  expected  to  be  issued. 

a.  Vehicle  parking  fadlitias  (41  CFR  Part 
101-20) 

(1)  Description.  This  regulation  will 
codify  the  priorities  for  the  assignment 


of  parking  spaces  at  federally  controlled 
facihties  contained  in  Temporary 
Regulation  D-65.  This  regulation  will  be 
effective  upon  publication  in  the  Fednal 
Register. 

(2)  Legal  basis.  Sec.  205(c).  63  Stat. 
390;  40  U.S.C.  486(c). 

(3)  Contact  point.  Paul  H.  Hemdon  III. 
Director.  Space  Management  Division, 
Office  of  Space  Management  (202-566- 
1875). 

(4)  Major  rule.  No. 

(5)  Expected  issue  date.  June  30. 1982. 

b.  Federal  Space  Management  (41  CFR 
Parts  101-17, 101-18). 

(1)  Description.  This  regulation 
revises  those  portions  of  Part  101-17. 
Assignment  and  Utilization  of  Space, 
and  Part  101-18,  Acquisition  of  Real 
Property,  of  the  Federal  Property 
Management  Regulations,  which  require 
priorify  consideration  for  locating 
Federal  agencies  in  central  business 
areas.  The  revised  regulation  will  place 
primary  emphasis  on  cost  effectiveness, 
including  improved  utilization  of 
Government-owned  facilities  and 
concern  for  agency  mission 
accomplishment. 

(2)  Legal  basis.  Sec.  205(c),  63  Stat 
390;  40  U.S.C.  486(c). 

(3)  Contact  point.  Paul  H.  Hemdon  IH, 
Director,  Space  Management  Division, 
Office  of  Space  Management  (202-^566- 
1875). 

(4)  Major  rule.  No. 

(5)  Expected  issue  date.  September  30, 
1982. 

2.  Proposed  rules  expected  to  be 
issued. 

a.  Improved  use  of  Federal  space  and 
facilities  (41  CFR  Part  101-17). 

(1)  This  proposed  rule  will  provide 
agencies  with  guidelines  to  be  used  in 
establishing  programs  to  improve 
utilization  of  space.  In  addition,  it 
reduces  the  office  space  allowances  in 

§  101-17.34  by  approximately  20  percent 
and  requires  mandatory  submission  of 
GSA  Form  1476.  Space  Requirements 
Worksheet,  with  each  Standard  Form  81. 
Request  for  Space.  This  regulation  is 
intended  to  reduce  the  total  space 
utilization  rate,  which  will  result  in 
significant  annual  cost  avoidance. 

(2)  Legal  basis.  Sec.  205(c),  63  Stat. 
390;  40  U.S.C.  486(c). 

(3)  Contact  point  Paul  H.  Hemdon  m. 
Director,  Space  Management  Division, 
Office  of  Space  Management  (202-566- 
1875). 

(4)  Major  rule.  No. 

(5)  Expected  issue  date.  June  30, 1982. 
b.  Physical  Protection  (41  CFR  101-20.5). 

(1)  Description.  These  regulations 
define  the  policies  and  procedures 
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governing  the  delivery  of  law 
enforcement  and  security  services  by 
the  Federal  Protective  Service  (FPS)  to 
occupants  and  visitors  on  property 
under  the  charge  and  control  of  GSA. 

(2)  Legal  basis.  Sec.  205(c),  63  Stat. 
390;  40  U.S.C.  486(c). 

(3)  Contact  point,  James  Boyd  (202- 
566-1104). 

(4)  Major  rule.  No. 

(5)  Expected  issue  date.  June  4, 1982. 

c.  Reimbunable  Service*  (41  CFR  Parta 
101-20  and  21). 

(1)  Description.  This  regulation 
changes  the  billing  procedure  for 
reimbursable  services  from  fixed-price 
billing  in  advance  except  recurring 
above-standard-level  reimbursable 
work,  to  quarterly  billing  in  an  amount 
equal  to  obligations  accumulated  for  the 
billing  period.  GSA  also  proposes  to 
delegate  greater  authority  to  client 
agencies  for  accomplishing  alterations 
that  are  not  provided  by  PBS  under  the 
Standard  Level  User  Charge  (SLUG). 

(2)  Legal  basis.  Sec.  205(c),  63  Stat. 
390;  40  U.S.C.  486(c). 

(3)  Contact  point  Dominick  Pastore, 
Special  Assistant  for  program 
Coordination  and  Project  Management 
(202-566-1954). 

(4)  Major  rule.  No. 

(5)  Expected  issue  date.  June  30, 1982. 

S.  Regulations  to  be  reviewecL  None. 

TRANSPORTATION  AND  PUBUC 
UTIIJTIES  SERVICE 

1.  Final  rules  expected  to  be  issued. 

•.  Raviakm  of  U.8.  GovaniiiMiit  faUb  of 
ladiiig  (41  CFR  101-41.4801). 

(1)  Description.  These  regulations  will 
revise  the  format  of  the  current  editions 
of  the  U.S.  Government  Bills  of  Lading, 
Standard  Forms  (series)  1103, 1109,  and 
1131,  making  them  more  efficient  and 
more  responsive  to  data  information 
systems. 

(2)  Legal  basis.  Sec.  322  of  the 
Transportation  Act  of  1940,  54  Stat.  955. 
as  amended  (31  U.S.C.  244);  and  sec. 
205(c),  63  Stat.  390  (40  U.S.C.  486(c)). 

(3)  Contact  point.  John  W.  Sandfort 
(202-275-0664). 

(4)  Major  rule.  No. 

b.  Refunds  bom  canton  for  unuMd 
tzanapottatioa  tervioat  (41  CFR  ltl-4.210). 

(1)  Description.  These  regulations 
revise  and  improve  the  procedures 
regarding  refunds  from  carriers  for 
exchanged  tickets  and  the  redemption  of 
unused  tickets.  Compliance  will 
expedite  recovery  of  outstanding 
refunds  due  the  U.S.  Government. 

(2)  Legal  basis.  Sec.  322  of  the 
Transportation  Act  of  194a  54  Stat  965, 
as  amended  (31  U.S.C  244);  and  sea 
206(0).  63  SUt  390  (40  U.S.C.  48e(c)). 


(3)  Contact  point  John  W.  Sandfort 
(202-275-0664). 

(4)  Major  rule.  No. 

cPaymwit  of  transportation  claims  (41 
CFR  101-41 J04). 

(1)  Description.  These  regidations  will 
enable  U.S.  Government  agencies  to  pay 
all  supplemental  bills  (Claims)  quickly 
and  to  remove  some  current  restrictions. 
Compliance  will  simplify  and  reduce  the 
workload  at  Federal  agency  finance 
offices. 

(2)  Legal  basis.  Sec.  322  of  the 
Transportation  Act  of  1940.  54  Stat.  955, 
as  amended  (31  U.S.C.  244);  and  sec. 
205(c).  63  Stat.  390  (40  U.S.C.  486(c)). 

(3)  Contact  point  John  W.  Sandfort 
(202-275-0664). 

(4)  Major  rule.  No. 

d.  Issidng  ofRce  records;  eliminate 
notification  to  paying  office  (41  CFR  101- 
41J07). 

(1)  Description.  These  regulations 
eliminate  the  requirement  for  the 
document  issuing  office  to  notify  the 
paying  office  when  a  certified  substitute 
dociunent  is  received  for  payment.  This 
change  will  reduce  paperwork  and  the 
man-hours  needed  to  perform  the 
required  tasks  at  both  offices. 

(2)  Legal  basis.  Sec.  322  of  the 
Transportation  Act  of  1940.  54  Stat.  955, 
as  amended  (31  U.S.C.  244);  and  sec. 
205(c),  63  Stat.  390  (40  U.S.C.  486(c)). 

(3)  Contact  point  John  W.  Sandfort 
(202-275-0664). 

(4)  Major  rule.  No. 

e.  Motor  Equipment  Management  (41  CFR 
Part  101-08) 

(1)  Description.  These  regulations 
contain  the  rules  for  management  of  the 
Federal  motor  vehicle  fleet.  A  complete 
revision  of  Subchapter  Ois  anticipated. 

(2)  Legal  basis.  Sec.  205(c),  63  Stat.  390 
(40  U.S.C.  486(c)). 

(3)  Contact  point  Mr.  Larry  Frisbee 
(202-275-1021). 

(4)  Major  rule.  No. 

f .  Use  of  gaaohol  in  federally  owned  and 
leased  vehicles. 

(1)  Description.  This  regulation 
codifies  GSA  Bulletin  FPMR  G-147 
announcing  the  President's  decision  to 
increase  Federal  fleet  use  of  alcohol 
fuels  where  available. 

(2)  Legal  basis.  Sec.  205(c),  63  Stat. 
390: 40  U.S.C.  48e(c). 

(3)  Contact  point  Mr.  Larry  Frisbee 
(202-275-1021). 

[4]  Major  rule.  No. 

g.  Use  of  Self  •Service  Pumps  (FPMR 
Temporary  RegulaUDO  E-78). 

(1)  Description.  This  regulation 
establishes  policy  and  prescribes 
procedures  for  use  of  self-service  pumps 


for  refueling  Government  motor 
vehicles. 

(2)  Legal  basis.  Sec.  206(c),  63  Stat 
390;  40  U.S.C.  486(c). 

(3)  Contact  point  Mr.  Larry  Frisbee 
(202-275-1021). 

(4)  Major  rule.  No. 

h.  Estobttahment  of  the  Federal  Facility 
Rldeaharing  Program  (FPMR  Temporary 
Regulaboo  A-10). 

(1)  Description.  This  regulation 
implements  Executive  Order  12191, 
dated  February  1, 1980,  and  prescribes 
policy  and  procedures  to  be  followed  by 
Federal  agencies  in  promoting 
ridesharing  among  Federal  employees 
and  reporting  program  achievements. 

(2)  Legal  basis.  Sec.  205(c),  63  Stat. 
390;  40  U.S.C.  486(c). 

(3)  Contact  point  Mr.  Larry  Frisbee 
(202-275-1021). 

(4)  Major  rule.  No. 

L  Uae  of  contract  airline  service  between 
selected  dty-paiis  (Temporary  regulation). 

(1)  Description.  These  regulations 
prescribe  policies,  procedures,  and 
requirements  applicable  to  Federal 
agencies  when  scheduled  airline 
passenger  transportation  service  is 
needed  for  official  travel  between 
selected  city-pairs. 

(2)  Legal  basis.  Sec.  205(c),  63  Stat. 
390;  40  U.S.C.  486(c.) 

(3)  Contact  point  John  B.  Millington 
(202-275-0651). 

(4)  Major  rule.  No.  (5)  Expected  issue 
date.  July  1982. 

J.  Changes  to  the  Federal  Travel 
Regulations  (41  CFR  Part  101-7). 

(1)  Description.  These  regulations 
prescribe  travel,  transportation,  and 
relocation  allowances  and  entitiements 
for  Federal  employees.  Changes  are 
made  periodically  to  add  or  revise 
allowances  including  those  for  mileage 
and  subsistence  in  Itigh  rate 
geographical  areas. 

(2)  Legal  basis.  5  U.S.C.  5707  and  E,0. 
11609,  July  22, 19n. 

(3)  Contact  point  Audrey  B.  Rish  (202- 
275-0651). 

(4)  Major  rule.  No. 

(5)  Expected  issue  dates.  May  and 
October  1962. 

k.  Purchase  of  New  Motor  Vehicles  (FPMR 
101-2U01). 

(1)  Description.  This  proposed 
amendment  revises  the  number  of 
consolidated  volume  procurements  of 
standard  sedans  and  station  wagons 
made  by  GSA  each  year  and  revises  the 
time  schedules  for  consolidation  of 
agency  requirements  for  sedans,  station 
wagons,  and  light  trucks.  This  proposed 
amendment  also  sets  forth 
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circumstances  under  which  GSA  will 
grant  authority  for  purchase  of  motor 
vehicles  to  the  ordering  agency  without 
a  specific  waiver  request.  In  addition, 
the  amendment  provides  information  on 
GSA's  Centralized  Motor  Vehicle 
Leasing  Program.  Finally,  the 
amendment  will  clarify  administrative 
requirements  for  the  submission  of 
motor  vehicle  requisitions,  and  updates 
from  titles  and  organizational  and 
Federal  standard  references. 

(2)  Legal  basis.  Section  205(c),  63  Stat. 
390  (40  U.S.C.  486(c)). 

(3)  Contact  point.  William  C.  Hoffarth 
(202-275-1617). 

(4)  Major  rule.  No. 

(5)  Expected  issue  dates.  May  28, 
1982. 

2.  Proposed  rules  expected  to  be 
issued. 

(a)  U.S.  Government  Bill  of  Lading 
Correction  Notice — Standard  Fonn  (41  CFR 
101-41.3). 

'(1)  Description.  These  regulations 
propose  to  combine  two  agency  forms 
into  one  Standard  form  to  be  used  to 
correct  or  amend  U.S.  Government  bills 
of  lading  (GBL).  The  proposal  is  the 
result  of  an  employee  suggestion 
intended  to  eliminate  duplication  and 
effect  economies  by  reducing  the 
number  of  forms  used  by  Government 
agencies. 

(2)  Legal  basis.  Sec.  322  of  the 
Transportation  Act  of  1940,  54  Stat.  955, 
as  amended  (31  U.S.C.  244)  and  sec. 
205(c),  63  Stat.  390  (40  U.S.C.  486(c)). 

(3)  Contact  point.  John  W.  Sandfort 
(202-275-0664). 

(4)  Major  rule.  No. 

(5)  Expected  issue  date.  May  15, 1982. 

3.  Regulations  to  be  reviewed.  None. 

FEDERAL  PROPERTY  RESOURCES 
SERVICE 

1.  Final  rules  expected  to  be  issued. 

a.  Contract  Disputes  Act  of  1978  and 
Mistakes  in  Bid  Disclosed  After  Award  (41 

.CFR  101-45.8) 

(1)  Description.  This  policy  directive 
sets  forth  an  amendment  to  be  made  to 
the  FPMR  which  implements  the 
Contracts  Disputes  Act  of  1978  and 
which  revises  the  Mistakes  in  Bid 
procedures  in  101-45.804  as  it  related  to 
the  sale  of  surplus  personal  property. 

(2)  LegaJ  basis.  Pub.  L.  95-563,  41 
U.S.C.  601-613. 

(3)  Contact  point.  Milton  Herman 
(202-535-7239). 

(4)  Major  rule.  No. 

b.  Amendment  to  FPMR  101-45.105-3  and 
101-45.304-3  (41  CFR  101-45). 

(1)  Description.  This  amendment  will 
raise  the  dollar  limitation  from  $250  to 


$1,000  whereby  agencies  may  sell 
personal  property  upon  notification  to 
GSA. 

(2)  Legal  basis.  Sec.  205(c),  63  Stat. 
390;  40  U.S.C.  486(c). 

(3)  Contact  point.  Rebecca  Worley 
(202-535-7010). 

(4)  Major  rule.  No. 

c.  Acquisition  and  use  of  excess  personal 
property  (Parts  101-43  and  101-48  of  Chapter 
101 — Federal  Property  Management 
Regulations  Subchapter  H — Utilization  and 
Disposal). 

(1)  Description.  These  regulations 
prescribe  the  procedures  for  the 
acquisition  and  use  of  excess  personal 
property  by  Federal  agencies  and  other 
authorized  recipients.  A  number  of 
miscellaneous  changes  will  be  made  to 
the  regulations  to  clarify  these 
procedures. 

(2)  Legal  basis.  Sec.  205(c),  63  Stat. 
390;  40  U.S.C.  486(c). 

(3)  Contact  point.  Mr.  Stanley  M. 
Duda,  Director,  Utilization  Division, 
(202-535-7048). 

(4)  Major  rule.  No. 

d.  Donations  to  Public  Agencies  and 
Eligible  Nonprofit  Tax-exempt  Activities  (41 
CFR  101-44.2). 

(1)  Description.  An  FPMR  amendment 
to  correct  legal  citations  and  captions. 

(2)  Legal  basis.  Sec.  205(c),  63  Stat. 
390;  40  U.S.C.  486(c). 

(3)  Contact  point  George  W.  Kinney 
(202-535-7015). 

(4)  Major  rule.  No. 

e.  Northern  Mariana  Islands  is  to  be  added 
to  these  subparts:  41  CFR  101-44.000,  41  CFR 
lOl-MOOl-ll,  CFR  101-44.001-13  and  CFR 
101-44.105(a)(3). 

(1)  Description.  An  FPMR  amendment 
to  add  the  Northern  Mariana  Islands. 

(2)  Legal  basis.  Sec.  502(a)(2)  of  Pub. 
L.  94-241,  90  Stat.  263,  40  U.S.C.  486(c). 

(3)  Contact  point.  George  W.  Kinney 
(202-535-7015). 

(4)  Major  rule.  No. 

f .  Standard  Form  123,  Transfer  Order 
Surplus  Personal  Property  (41  CFR  101-4901- 
123). 

(1)  Description.  An  FPMR  amendment 
to  revise  the  SF 123  preparation 
instructions  to  include  required  special 
processing  data  and  nondiscrimination 
certifications  and  agreements  to  include 
Title  IX  of  the  Education  Amendments 
of  1972,  add  the  word  "conditional"  in 
front  of  the  word  "tide",  add  a  "hold 
harmless"  clause,  and  to  update  OMB's 
control  number. 

(2)  Legal  basis.  20  U.S.C.  1681  and  40 
U.S.C.  484,  2O30). 

(3)  Contact  point  George  W.  Kinney 
(202-535-7015). 

(4)  Major  rule.  No. 


g.  To  include  Title  DC  of  the  Education 
Amendments  of  1972  in  41  CFR  101-44.111, 

Nondiscrimination. 

• 

(1)  Description.  An  FPMR  amendment 
to  add  Title  IX  of  the  Education 
Amendments  of  1972  to  the  section. 

(2)  Legal  basis.  20  U.S.C.  1681  and  40 
U.S.C.  484,  203(j). 

(3)  Contact  point.  George  W.  Kinney 
(202-535-7015). 

(4)  Major  rule.  No. 

h.  To  update  the  name  of  the  Federal 
Disaster  Assistance  Administration.  (41  CFR  . 
101-44.105). 

(1)  Description.  An  FPMR  amendment 
to  change  the  name  of  the  Federal 
Disaster  Assistance  Administration 
(FDAA),  Department  of  Housing  and 
Urban  Development  to  Federal 
Emergency  Management  Agency, 
pursuant  to  Executive  Order  12148. 

(2)  Legal  basis.  Executive  Order  12148 
of  July  20, 1979. 

(3)  Contact  point  George  W.  Kiimey 
(202-535-7015). 

(4)  Major  rule.  No. 

L  To  update  tlie  OfHce  of  Management  and 
Budget  (OMB)  control  numbers  on  fonns 
used  for  the  donation  program. 

(1)  Description.  An  FPMR  amendment 
to  make  the  following  changes 
referencing  OMB's  control  number 


101- 

SF  123 

From  29- 

To  3090- 

44106(dK4). 

H0167 

0014. 

101-44.4901- 

123  (pages 

1  a  2). 

101-48.4902- 

GSA  ja .... 

From  29- 

To  3090- 

18. 

R0012. 

0001. 

101-48.201-2.. 

101-44.4902- 

GSA  3040. 

From  2^ 

To  3090- 

3040. 

R0247. 

0034. 

101- 

44.4701  W. 

(2)  Legal  basis.  40  U.S.C.  484,  203U). 

(3)  Contact  point  George  W.  Kiimey 
(202-53577015). 

(4)  Major  rule.  No. 

j.  Donation  of  Drugs,  Biologicals,  and 
Reagents  (41  CFR  101-44.108-1). 

(1)  Description.  An  FPMR  amendment 
to  remove  from  FPMR  101-44.108-1 
(a)(3)  the  authority  fo  store  and 
warehouse  drugs,  biologicals,  and 
reagents  and  other  similar  items 
required  to  be  distributed  only  to 
institutions  licensed  and  authorized  to 
administer  and  dispense  such  items. 
Special  allowance  may  be  granted  by 
Central  Office  under  special  conditions. 
Donations  will  be  aproved  by  GSA  for 
only  direct  pickup  by  the  eligible  donee 
for  this  type  of  property.  We  will  add 
after  Food  and  Drug  Administration 
(FDA)  in  101-44.108(a)(l)  "Medical 
Product  Quality  Assurance  Staff." 

(2)  Legal  basis.  40  U.S.C.  484,  203G). 
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(3)  Contact  point.  George  W.  Kinney 
(202-535-7015). 

(4)  Major  rule.  No. 

k.  Donation  of  aircraft  (41  CFR  101-44.106- 
2)- 

(1)  Description.  An  amendment  to  the 
FPMR  to  clarify  the  use  of  the 
Conditional  Transfer  Document, 
cannibalization  of  aircraft  requirements, 
registering  donated  aircraft,  and 
disposal  of  aircraft  records  will  be 
explained  more  fully. 

(2)  LegaJ  basis.  40  U.S.C.  203(j). 

(3)  Contact  point.  George  W.  Kinney 
(202-535-7015). 

(4)  Major  rule.  No. 

1.  Approval  or  disapproval  of  transfer 
orders  (41  CFR  101-44.112). 

(1)  Description.  An  amendment  to  the 
FPMR  to  clarify  cannibalization  of 
donated  personal  property. 

(2)  LegaJ  basis.  40  U.S.C.  484,  203(j). 

(3)  Contact  point.  George  W.  Kinney 
(202-535-7015). 

(4)  Major  rule.  No. 

m.  Certification  and  agreement  by  a  State 
agency  (41  CFR  101-44.204). 

(1)  Description.  An  FPMR  amendment 
to  add  §  101-44.204(b)(5]  to  include  a 
"hold  harmless  clause"  in  the 
agreements  made  with  the  State  agency 
and  the  donee. 

(2)  Legal  basis.  40  U.S.C.  484,  203(j). 

(3)  Contact  point.  George  W.  Kinney 
(202-535-7015). 

(4)  Major  rule.  No. 

n.  To  change  title  to  conditional  title  on 
donated  property  (41  CFR  101-44.204, 101- 
44.205,  and  101-44.208). 

(1)  Description.  An  FPMR  amendment 
to  clarify  that  conditional  tide,  not 
unrestricted  title,  passes  to  a  donee  at 
the  time  the  donee  executes  the 
certifications  and  agreements  required 
by  the  State  agency  and  has  taken 
possession  of  the  property. 

(2)  Legal  basis.  40  U.S.C.  484,  203(j). 

(3)  Contact  point.  George  W.  Kinney 
(202-535-7015). 

(4)  Major  rule.  No. 

o.  Property  in  the  possession  of  a  State 
agency  (41  CFR  101-44.205). 

(1)  Description.  An  FPMR  amendment 
to  remove  reimbursement  to  State 
Agencies  for  Surplus  Property  for  sale 
expenses.  General  Counsel  ruled  that 
these  reimbursements  were  not 
permitted  under  the  Federal  Property 
and  Administrative  Services  Act  of  1949, 
as  amended  by  Pub.  L.  94-519  (101- 
44.205(j)(4)(ii)). 

(2)  Legal  basis.  40  U.S.C.  484,  203(j). 

(3)  Contact  point.  George  W.  Kinney 
(202-535-7015). 

(4)  Major  rule.  No. 


p.  Cooperative  agreements  (41  CFR  101- 
44.206). 

(1)  Description.  An  FPMR  amendment 
to  remove  the  word  "of  in  the  following 
sentence:  "Require  the  donee  to  execute 
the  distribution  o/dociunents  of  the 
State  agency  in  which  the  donee  is 
located."  (101-44.206(d)(2).) 

(2)  Legal  basis.  40  U.S.C.  484,  203(j). 

(3)  Contact  point.  George  W.  Kinney 
(202-535-7015). 

[Ay  Major  rule.  No. 

q.  Property  distributed  to  donees  (41  CFR 
101-44.206). 

(1)  Description.  An  FPMR  amendment 
to  add  a  "hold  harmless  clause"  to 
(a)(7);  to  add  to  the  regulation  (a)(8)  that 
from  the  date  the  donee  receives  Federal 
surplus  property  and  through  the  period 
of  Federal  concUtions  and  restrictions 
imposed  by  GSA,  the  donee  shall  not 
sell,  trade,  lease,  lend,  bail,  cannibalize, 
encumber  or  otherwise  dispose  of  such 
property  or  remove  it  permanently  for 
use  outside  the  State  without  the  prior 
approval  of  GSA;  to  require  State  ' 
agency  distribution  documents  to  be 
prenumbered;  and  in  (a)  to  clarify 
Federal/State  restrictions  on  property 
$3,000  or  over. 

(2)  Legal  basis.  40  U.S.C.  484,  203(j). 

(3)  Contact  point.  George  W.  Kinney 
(202-535-7015). 

(4)  Major  rule.  No. 

r.  Donation  Reports  (41  CFR  101-44.4701). 

(1)  Description.  An  FPMR  amendment 
to  delete  the  requirement  in  paragraph 
(b)  for  executive  agencies  to  submit  to 
Congress  an  annual  report  on  the 
donation  of  foreign  excess  property,  and 
in  paragraph  (e)  change  the  monthly 
reporting  requirement  to  a  quarterly 
report  and  change  the  OMB  control 
number  of  the  report. 

(2)  Legal  basis.  40  U.S.C.  484,  203{j). 

(3)  Contact  point.  George  W.  Kinney 
(202-535-7015). 

(4)  Major  rule.  No. 

s.  Abandonment  or  destruction  without 
notice  (41  CFR  101-45.504). 

(1)  Description.  An  FPMR  amendment 
to  explain  that  the  tide  refers  to  public 
notice  as  discussed  in  101-45.503.  The 
new  title  will  now  read  "Abandonment 
or  destruction  without  public  notice." 

(2)  Legal  basis.  40  U.S.C.  484.  203(j). 

(3)  Contact  point.  C^orge  W.  Kinney 
(202-535-7015). 

(4)  Major  rule.  No. 

t.  Donation  of  abandoned  and  forfeited 
personal  property  (41  CFR  101-48.2). 

(1)  Description.  An  FPMR  amendment 
stating  that  the  donation  of  forfeited 
distilled  spirits,  wine,  and  malt 
beverages  to  eligible  eleemosynary 
institutions  is  for  their  inpatients  only 


and  for  medicinal  purposes.  Also  to 
change  Region  3  to  WDP.  The  definition 
of  State  may  also  be  changed  (101-48.2 
and  101-48.201-2). 

(2)  Legal  basis.  40  U.S.C.  484,  2O30) 
and  260  U.S.C.  5688(a). 

(3)  Contact  point.  George  W.  Kinney 
(202-535-7015). 

(4)  Major  rule.  No. 

u.  To  add  to  new  subpart  101-44.120. 

(1)  Description.  An  FPMR  amendment 
to  establish  for  the  donation  program  an 
informal  appeal  procedure  concerning 
all  phases  of  the  donation  program  (101- 
44.120). 

(2)  Legal  basis.  40  U.S.C.  484,  203(j). 

(3)  Contact  point.  George  W.  Kinney 
(202-535-7015). 

(4)  Major  rule.  No. 

v.  To  remove  FPMR  Temporary  Regulation 
H-22. 

(1)  Description.  An  FPMR  amendment 
to  remove  Temporary  Regulation  H-22. 

(2)  Legal  basis.  40  U.S.C.  484,  203(j). 

(3)  Contact  point.  George  W.  Kinney 
(202-535-7015). 

(4)  Major  rule.  No. 

w.  Eligibility  C^teria  (41  CFR  101-44.207). 

(1)  Description.  An  FPMR  amendment 
to  provide  that  an  educational  activity 
which  lacks  evidence  of  formal  approval 
or  accreditation  may  be  considered 
approved  if  its  instructions  and  credits 
are  accepted  by  three  accredited  or 
State-approved  institutions  (101- 
44.207(a)(2)  and  101^M.207(i).     " 

(2)  Legal  basis.  40  U.S.C.  484,  203(j) 

(3)  Contact  point.  George  W.  Kinney 
(202-535-7015). 

(4)  Major  rule.  No. 

X.  Disposal  of  Real  Property  for  Airport 
Purposes  (41  CFR  101-47.306-2). 

(1)  Description.  This  regulation  is 
being  amended  in  order  to  provide 
clarification  as  to  the  proper  statute 
under  which  federally  owned  real 
property  may  be  disposed  for  airport 
purposes. 

(2)  Legal  basis. 

Section  205(c),  63  Stat.  390: 40  U.S.C. 
486(c). 

(3)  Contact  point  James  H.  Pitts  (202- 
535-7067). 

(4)  Major  rule.  No. 

y.  Section  414  Transfers  (41  CFR,  Parts  101- 
47.203-5(b),  (c),  and  (d);  101-47.204-1  (a)  and 
(b);  and  101-47  J06-6). 

(1)  Description.  These  regulations 
concerning  procedures  for  transfers  of 
surplus  real  property  for  low  and 
moderate  income  housing  under  the 
authority  of  section  414  of  the  Housing 
and  Urban  Development  Act  of  1969  are 
being  revised  to  implement  Pub.  L.  95- 
557  and  96-399.  PubUc  Law  95-557 
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expands  the  scope  of  eligible  housing 
assistance  programs  under  section  414 
dispositions,  provides  exceptions  to  the 
"veto  power"  of  local  governing  bodies 
over  dispositions  to  non-public  bodies, 
and  reduces  the  period  of  use 
restrictions  in  the  case  of  dispositions  to 
non-public  bodies  from  40  to  30  years. 
Public  Law  96-399  amends  section  414 
to  permit  transfers  of  surplus  real 
property  to  the  Secretary  of  Agriculture 
in  addition  to  the  Secretary  of  DHUD. 

(2)  Legal  basis.  Section  205(c),  63  Stat. 
390;  40  U.S.C.  486(c). 

(3)  Contact  point.  James  H.  Pitts  (202- 
535-7067). 

(4)  Major  rule.  No. 

z.  Disposal  of  excess  materials  from  the 
National  Defense  Stockpile  (41  CFR 101-14). 

(1)  Description.  These  regulations 
implement  the  Strategic  and  Critical 
Materials  Stock  Piling  Act  of  1979 
covering  substantive  legal  and 
procedural  rules  of  contracting  to 
promote  competition  for  the  sale  of 
stockpile  materials  which  have  been 
determined  to  be  excess,  and  have  been 
authorized  for  disposal  by  Congress. 

(2)  Legal  basis.  Strategic  and  Critical 
Materials  Stock  Piling  Act  of  1979  (58 
U.S.C.  98  et  seq.)  and  Executive  Order 
12155,  dated  September  10. 1979. 

(3)  Contact  point.  John  R.  Babey  (202- 
535-7115). 

(4)  Major  rule.  No. 
2.  Proposed  rules. 

a.  Revise  Standard  Form  114C,  General 
Sale  Terms  and  Conditions  (^1  CFR  101-45J). 

(1)  Description.  This  revision  to  the  SF 
114C  incorporates  changes  to  the 
General  Sale  Terms  and  Conditions  to 
reflect  current  sales  operating 
procedures. 

(2)  Legal  basis.  Sec.  205(c),  63  Stat. 
390;  40  U.S.C.  486(c). 

(3)  Contact  point.  James  Pope  (202- 
535-7006). 

(4)  Major  rule.  No. 

(5)  Expected  issue  date.  May  1982. 

b.  Utilization,  donation,  sale,  abandonment 
or  destruction  of  hazardous  materials 
(Chapter  101 — Federal  Property  Managment 
Regulations  Subchapter  H — Utilization  and 
Disposal). 

(1)  Description.  These  regulations 
prescribe  the  rules  for  the  utiUzation, 
donation,  sale,  abandonment  or 
destruction  of  hazardous  personal 
property.  The  regulations  will  be 
changed  to  consolidate  existing  rules 
and  establish  new  rules  in  FPMR  Part 
101-48 

(2)  Legal  basis.  Sec.  205(c),  63  Stat. 
390;  40  U.S.C.  486(c). 

(3)  Contact  point.  Mr.  Stanley  M. 
Duda  (202-535-7048. 

(A)  Major  rule.  No. 


(5)  Expected  issue  date.  September 
1982. 

c.  Miscellaneous  changes  to  41  CFR  Part 
101-49 — Utilization,  Donation,  and  IMsposal 
of  Foreign  Gifts  and  Decorations. 

(1)  Description.  These  regulations 
promulgate  instructions  for  the 
utilization,  donation,  and  sale  of  foreign 
gifts  and  decorations.  The  regulations 
will  be  changed  to  enhance  security, 
establish  physical  custody,  and  reHne 
the  formal  disposal  procedures  for 
foreign  gifts  and  decorations. 

(2)  Legal  basis.  5  U.S.C.  7342,  Pub.  L. 
95-105. 

(3)  Contact  point.  Mr.  Stanley  M. 
Duda  (202-535-7048). 

(4)  Major  rule.  No. 

(5)  Expected  issue  date.  July  1982. 

d.  Conveyance  for  Historic  Monument 
Purposes  (41  CFR  101-47 J08-3(a)(3)  and  101- 
47J06-2(e)). 

(1)  Description.  These  regulations  are 
being  amended  to  prevent  the  possibility 
of  windfall  profits  to  the  grantee, 
sublessor,  or  developer  when  surplus 
real  property  is  conveyed  for  historic 
monument  purposes  with  revenue 
producing  activities. 

(2)  Legal  basis.  Section  205(c),  63  Stat. 
390;  40  U.S.C.  486(c). 

(3)  Contact  point.  James  H.  Pitts  (202- 
535-7067). 

(4)  Major  rule.  No. 

(5)  Expected  issue  date.  July  1982. 

e.  Reimbursement  for  excess  real  property 
transfers  (41  CFR  101-47.203-7(f)). 

(1)  Description.  This  regulation  is 
being  amended  to  require  Federal 
agencies  be  charged  100  percent  of  the 
estimated  fair  market  value  for  excess 
property  transferred  to  them. 

(2)  Legal  basis.  Section  205(c),  63  Stat. 
390;  40  U.S.C.  486(c). 

(3)  Contact  point.  James  H.  Pitts  (202- 
535-7067). 

(4)  Major  rule.  No. 

(5)  Expected  issue  date.  June  1982. 

f.  Disposal  authority  delegated  to  holding 
agencies  (41  CFR  101-47  J02-2). 

(1)  Description.  This  regulation  will 
avoid  confusion  that  has  been 
experienced  in  the  past  by  clarifying 
that  GSA  and  not  the  holding  agency 
would  have  authority  to  dispose  of 
federally  owned  machinery  and 
equipment  being  used  by  a  contractor- 
operator  where  the  machinery  and 
equipment  will  be  sold  to  the  contractor- 
operator. 

(2)  Legal  basis.  Section  205(c),  63  Stat. 
390;  40  U.S.C.  486(c) 

(3)  Contact  point  James  H.  Pitts  (202- 
535-7067) 

(4)  Major  rule.  No. 

(5)  Expected  issue  date.  June  1982. 


3.  RegulatifHU  to  be  reviewed. 

a.  Utilization  and  disposal  of  personal 
property  pursuant  to  exchange/sale  antfaority 
(41  CFR  Part  101-46). 

(1)  Description.  These  regulations 
prescribe  pralicies  and  methods 
governing  the  use  by  executive  agencies 
of  the  exchange/sale  authority  of 
section  201(c)  of  the  Federal  Property 
and  Administrative  Services  Act  of  1949, 
68  Stat.  384,  as  amended  (40  U.S.C. 
481(c)).  With  the  advent  that  GAO  is 
revising  Title  7 — Fiscal  Procedures  of  its 
"Policy  and  Procedures  Manual  for 
Guidance  of  Federal  Agencies,"  these 
regulations  may  have  to  be  revised  to 
conform  with  (jAO's  recommendations. 

(2)  Legal  basis.  Sec.  205(c),  63  StaL 
390;  40  U.S.C.  486(c). 

(3)  Contact  point  Mr.  Stanley  M. 
Duda,  Director,  Utilization  Division 
(202-535-7048). 

(4)  Major  rule.  To  be  determined. 

b.  Miscellaneous  changes  to  reflect  the 
GSA  regional  consolidation  (Chapter  101 — 
Federal  Property  Management  Regulations 
Subchapter  H — Utilization  and  Disposal). 

(1)  Description.  These  regulations  wiU 
provide  details  as  to  the  new  utilization 
and  disposal  procedures  under  the 
reorganization  of  regional  personal 
property  programs. 

(2)  Legal  basis.  Sec.  205(c),  63  Stat. 
390;  40  U.S.C.  486(c). 

(3)  Contact  point  Mr.  Stanley  M. 
Duda,  Director,  Utilization  Division 
(202-535-7048). 

(4)  Major  rule.  No. 

c.  Review  FPMR  101-45  Sale, 
Abandonment  or  Destruction  of  Personal 
Property. 

(1)  Description.  Identify  areas  in 
subject  chapter  needing  revision. 

(2)  Legal  basis.  Sec.  205(c),  63  Stat. 
390;  40  U.S.C.  486(c). 

(3)  Contact  point  Dona  Gamble  (202- 
535-7008). 

(4)  Major  rule.  No. 

d.  Delegation  of  mineral  rights  disposal 
authority  to  the  Department  of  the  Interior  (41 
CFR  101-47.603). 

(1)  Description.  These  regulations  are 
being  reviewed  for  a  possible  delegation 
of  authority  to  the  Department  of  the 
Interior  to  dispose  of  (a)  mineral  rights 
on  excess  and  surplus  Federal  real 
property  and  (b)  mineral  rights  reserved 
by  the  Govenunent  on  formerly  owned 
Federal  real  property. 

(2)  Legal  basis.  Section  205(c),  63  Stat. 
390;  40  U.S.C.  486(c). 

(3)  Contact  point  James  Keams  (202- 
535-7081). 

(4)  Major  rule.  To  be  determined. 

e.  Requirement  that  the  Department  of  the 
Interior  use  Standard  Fonn  111  and 
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appropriate  schednles  to  notify  GSA  of 
reversions  of  title.  (41  CFR  101-47.30B-3  and 
101-47  J08-7). 

(1)  Description.  The  FPMR  currently 
provides  only  for  Department  of  the 
Interior  letter  notification  of  pending 
reversions  of  title.  Use  of  Standard  Form 
118  as  the  notification  medium  will 
result  in  a  significant  savings  in  GSA 
resources  required  to  screen  and 
dispose  of  the  reverted  property. 

(2)  Legal  basis.  Section  205(c),  63  Stat. 
390;  40  U.S.C.  486(c). 

(3)  Contact  point.  James  H.  Pitts  (202- 
535-7067). 

(4)  Major  rule.  No. 

OFHCE  OF  INSPECTOR  GENERAL 

No  regulatory  actions  are  planned. 

GSA  BOARD  OF  CONTRACT 
APPEALS 

No  regulatory  actions  are  planned. 

OFHCE  OF  PLANS,  PROGRAMS.  AND 
FINANCIAL  MANAGEMENT 

No  regulatory  actions  are  planned. 
OFHCE  OF  PUBUC  AFFAIRS 

No  regulatory  acitons  are  planned. 
OFHCE  OF  GENERAL  COUNSEL 

No  regulatory  actions  are  planned. 

|FR  Doc.  82-11888  Filed  4-29-8%  8:45  am) 
BILUNO  CODE  6820-34-M 


NATIONAL  SCIENCE  FOUNDATION 

41  CFR  Ch.  25 

45  CFR  Ch.  VI 

Federal  Regulation;  Semiannual 
Regulations  Agenda 

AGENCY:  National  Science  Foundation. 
ACTION:  Publication  of  semiannual 
regulations  agenda. 

summary:  The  National  Science 
Foundation  (NSF)  publishes  its 
semiannual  agenda  of  regulations  under 
development  or  review  as  required  by 
Executive  Order  12291.  Federal 
Regulation  (46  FR 13193,  February  17, 
1981). 

FOR  FURTHER  INFORMATION  CONTACT: 
For  additional  information  regarding 
any  particular  regulatory  action 
contained  in  the  agenda,  contact  the 
individual  identified  as  the  contact 
person  in  the  agenda.  Comments  or 
inquiries  of  a  general  nature  about  the 
agenda  should  be  directed  to  Gail 
McHenry,  Division  of  Personnel  and 
Management.  National  Science 
Foundation,  Washington.  D.C.  20550. 
(202)  357-9520. 


A.  STATUS  OF  REGULATIONS 
PREVIOUSLY  USTED 

1.  Conflict  of  Interest  Regulations  (45 
CFR  Part  600) 

These  regulations  govern  the  conduct 
of  NSF  employees  and  officers  and 
special  Government  employees.  Since 
publication  of  the  last  agenda,  proposed 
regulations  have  been  published  for 
pubhc  comment.  The  final  regulations 
may  be  published  within  the  next  two 
months. 

Legal  basis  for  issuance:  Section  11  of 
the  NSF  Act;  Executive  Order  11225;  5 
CFR  Part  735. 

Name  of  Agency  official:  Harriet  E. 
Tucker,  Esq..  Office  of  the  General 
Counsel,  (202)  357-7483. 

Regulatory  analysis:  None  required. 

2.  Age  Discrimination  Regulations  (45 
CFR  Proposed  Part  605) 

These  regulations,  which  will  prohibit 
discrimination  on  the  basis  of  age  in  all 
Foundation-assisted  programs,  have 
been  developed  in  coordination  with  the 
Department  of  Health  and  Human 
Services  (HHS).  HHS  regulations  were 
published  on  June  12, 1979,  but  NSF 
regulations  have  been  delayed  pending 
clearance  by  HHS.  The  regulations  will 
be  published,  but  the  time  is  uncertain. 

Legal  basis  for  issuance:  Section  11  of 
the  NSF  Act;  The  Age  Discrimination 
Act  of  1975  (42  U.S.C.  6101  et.  seq.). 

Name  of  Agency  official:  Perry  Hooks, 
Office  of  Equal  Opportunity,  (202)  357- 
9887. 

Regulatory  analysis:  None  required. 

3.  Handicapped  Regulations  (45  CFR 
Proposed  Part  615) 

These  regulations,  which  will  prohibit 
discrimination  on  the  basis  of  physical 
handicap  in  all  Foundation-assisted 
programs,  were  published  in  the  Federal 
Register  on  March  1. 1982. 

Legal  basis  for  issuance:  Section  11  of 
the  NSF  Act;  Section  504  of  the 
Rehabilitation  Act  of  1973  (29  U.S.C. 
794). 

Name  of  Agency  official:  Perry  Hooks. 
Office  of  Equal  Opportunity,  (202)  357- 
9867. 

Regulatory  analysis:  None  required. 

4.  Civil  Rights— ntle  VI  Regulations  (45 
CFR  Part  611) 

These  regulations  prohibit 
discrimination  on  the  basis  of  race, 
color,  or  national  origin  in  all  NSF- 
assisted  programs.  The  Foundation  is 
considering  technical  changes  recently 
suggested  by  the  Department  of  Justice. 
If  such  changes  are  adopted,  they  will 
be  proposed  in  the  Federal  Register  for 
public  conunent.  However,  no  decision 
has  yet  been  made  with  respect  to  the 


changes  and  consequently  any 
publication  date. 

Legal  basis  for  issuances  Section  11  of 
the  NSF  Act  and  Title  VI  of  the  Civil 
Rights  Act  of  1964. 

Name  of  Agency  official:  Perry  Hooks, 
Office  of  Equal  Opportunity.  (202)  357- 
9867. 

Regulatory  analysis:  None  required. 

B.  EXISTING  REGULATIONS  UNDER 
REVIEW 

None. 

C.  NEW  REGULATIONS  UNDER 
DEVELOPMENT 

None. 

D.  EXISTING  REGULATIONS 
SCHEDULED  FOR  REVIEW  WITHIN 
THE  NEXT  SIX  MONTHS 

1.  Conflict  of  Interest  Regulations 

See  item  A.l. 

Dated:  April  27, 1982. 
John  B.  Slaughter, 
Director. 

|FK  Doc.  BZ-11SB7  Filed  4-2S-82:  a'45  amj 
BILUNQ  CODE  7S56-01-M 


ACTION 

45  CFR  Ch.  Xil 

Executive  Order  12291,  Federal 
Regulation;  Semi-Annual  Agenda  of 
Regulations 

agency:  ACTION. 

ACTION:  Publication  of  semi-annual 

agenda. 

summary:  This  agenda  announces  the 
regulations  that  ACTION  will  have 
under  development,  revision  and  review 
during  the  6  month  period  from  April  30, 
1982  through  October  29, 1982.  The 
purpose  for  publishing  this  agenda  is  to 
give  notice  of  these  upcoming 
regulations  to  allow  the  public  the 
opportunity  to  participate  in  the  rule- 
making process. 

FOR  FURTHER  INFORMATION  CONTACT: 
Ronald  C.  Owens,  Associate  General 
Counsel,  ACTION,  Room  M-607,  806 
Connecticut  Avenue,  NW.,  Washington, 
D.C.  20525,  (202)  254-7963. 

supplementary  information: 

Executive  Order  12291,  Federal 
Regulation,  and  the  Regulatory 
Flexibihty  Act  (Pub.  L.  96-354)  require 
that  executive  agencies  publish  in  the 
Federal  Register,  in  April  and  October  of 
each  year,  a  semi-annual  agenda  of 
regulations  under  development  or 
review. 

None  of  the  regulations  listed  have 
been  determined  to  be  major  and 
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requiring  a  Regulatory  Impact  Analysis 
under  E.  0. 12291.  None  of  the 
regulations  listed  have  been  determined 
to  impose  compliance  costs  or  reporting 
burdens  on  the  pubhc  and  they  have 
been  found  not  to  affect  small  business 
or  state  and  local  governments  thereby 
requiring  a  Regulatory  Analysis  to  be 
performed  under  5  U.S.C.  602. 

At  this  time,  ACTION  does  not  have  a 
major  regulation  published  and  none  is 
anticipated  in  the  coming  six  month 
period. 

Dated:  April  27, 1982. 
Thomas  W.  Pauken. 

Director,  ACTION. 

REGULATIONS  UNDER 
DEVELOPMENT,  REVISION  OR 
REVIEW— APRIL  30-OCTOBER  29. 
1982 

Young  Volunteers  in  Action  (YVA) 
Guidelines 

Authority:  Section  420  of  the  Domestic 
Volunteer  Service  Act  of  1973,  as 
amended.  Pub.  L.  93-113,  42  U.S.C.  5060. 

Description:  Proposed  guidelines 
under  which  YVA  will  operate, 
including  overall  program  philosophy; 
responsibilities  of  the  YVA  sponsor, 
staff,  advisory  council,  volunteers  and 
volunteer  stations,  and  basic  data  on 
project  administration. 

Contact:  Barbara  Wyatt,  (202)  254- 
8458. 

Fixed  Income  Counseling  Program 
(FICC)  Guidelines 

Authority:  Section  420  of  the  Domestic 
Volunteer  Service  Act  of  1973,  as 
amended.  Pub.  L.  93-113,  42  U.S.C.  5060. 

Description:  Proposed  guidelines  for 
FICC  project  grants,  describing  program 
authorization,  history  and  purpose; 
applicant  eligibility,  criteria  for  sponsor- 
selection,  sponsor  responsibiUties, 
application  procedures  and  deadlines, 
and  required  reports  and  record  keeping. 

Contact:  John  Herbert,  (202]  254-5205. 

Retired  Senior  Volunteer  Program 
(RSVP)  Regulations 

Authority:  Section  420  of  the  Domestic 


Volunteer  Service  Act  of  1973,  as 
amended.  Pub.  L  93-113, 42  U.S.C.  5060. 

Description:  Proposed  revisions  to 
clarify  and  update  existing  RSVP 
regulations  relating  to  project 
development  and  funding,  project 
operations,  non-ACTION  funded 
projects  and  special  limitations  affecting 
aspects  of  project  operations. 

Contact:  Betty  Brake,  (202)  254-7310. 

Foster  Grandparent  Program  (PGP) 
Regulations 

Authority:  Section  420  of  the  Domestic 
Volunteer  Service  Act  of  1973,  as 
amended.  Pub.  L.  93-113,  42  U.S.C.  5060. 

Description:  Proposed  revisions  to 
clarify  and  update  existing  FGP 
regulations  relating  to  project 
development  and  funding,  project 
operations,  non-ACTION  funded 
projects  and  special  limitations  affecting 
aspects  of  project  operations. 

Contact:  Betty  Brake,  (202)  254-7310. 

Senior  Companion  Program  (SCP) 

Authority:  Section  420  of  the  Domestic 
Volunteer  Service  Act  of  1973,  as 
amended.  Pub.  L.  93-113,  42  U.S.C.  5060. 

Description:  Proposed  revisions  to 
clarify  and  update  existing  SCP 
regulations  relating  to  project 
development  and  funding,  project 
operations,  non-ACTION  funded 
projects  and  special  limitations  affecting 
aspects  of  project  operations. 

Contact:  Betty  Brake,  (202)  254-7310. 

Nfini-Grants  Guidelines 

Authority:  Section  420  of  the  Domestic 
Volunteer  Service  Act  of  1973,  as 
amended.  Pub.  L.  93-113,  42  U.S.C.  5060. 

Description:  Proposed  revisions 
regarding  the  scope  of  grants, 
procedures  for  awarding  grants,  and 
reporting  requirements  for  grantees. 
These  proposed  revisions  wrill  increase 
the  maximum  allowable  federal  share  of 
grants;  and  will  provide  for  mini-grants 
fimded  either  through  non-federal 
contributions  or  Federal  Inter-Agency 
Agreements. 

Contact:  Joe  Bass,  (202)  254-7262. 

[FK  Doc.  82-11841  Filed  4-^29-82: 8.-45  am| 
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This  section  of  the   FEDERAL   REGISTER 
contains  documents  ottier  than  rules  or 
proposed  njles  that  are  appllcatjie  to  the 
public.   Notices  of  hearings  and 
investigations,  committee  meetings,  agency 
decisions  and  rulings,  delegations  of 
autfxxtty,  filing  of  petitions  and 
applications  and  agency  statements  of 
organization  and  functions  are  examples 
of  documents  appearing  in  this  section. 


ADMINISTRATIVE  CONFERENCE  OF 
THE  UNITED  STATES 

Committee  on  Grants,  Benefits,  and 
Contracts;  Public  Meeting 

Pursuant  to  the  Federal  Advisory 
Committee  Act  (Pub.  L  92-463),  notice  is 
hereby  given  of  a  meeting  of  the 
Committee  on  Grants,  BeneHts  and 
Contracts  of  the  Administrative 
Conference  of  the  United  States,  to  be 
held  at  10:00  a.m.,  Tuesday,  May  11, 
1982,  at  the  Administrative  Conference, 
2120  L  Street,  NW.,  Suite  500. 
Washington,  D.C.  20037. 

The  Committee  will  meet  primarily  to 
discuss  draft  recommendations  on 
procedures  for  resolution  of  disputes 
relating  to  federal  grant  programs,  and 
comments  that  have  been  received 
concerning  the  draft  recommendations. 

Attendance  is  open  to  the  interested 
public,  but  limited  to  the  space 
avaUable.  Persons  wishing  to  attend 
should  notify  the  Office  of  the  Chairman 
of  the  Administrative  Conference  at 
least  two  days  in- advance.  The 
Committee  Chairman,  if  he  deems  it 
appropriate,  may  permit  members  of  the 
public  to  present  oral  statements  at  the 
meeting;  any  member  of  the  public  may 
file  a  written  statement  with  the 
Committee  before,  during  or  after  the 
meeting. 

For  further  information  contact 
Charles  Poii,  Jr.,  Office  of  the  Chairman, 
Administrative  Conference  of  the  United 
States,  2120  L  Street,  NW.,  Suite  500, 
Washington,  D.C.  (Telephone:  202-254- 
7065)  Minutes  of  the  meeting  will  be 
available  on  request. 
Riduid  K.  Berg, 
General  Counsel. 
April  28, 1982. 

(FR  Doc.  S2-liaS5  PU«d  4-29-62: 8:45  un| 

MUJNa  cooe  iiio-oi-m 


DEPARTMENT  OF  AGRICULTURE 

Soil  Conservation  Service 

Dickey  Brook  Watershed  Project, 
Maine;  Finding  of  No  Significant 
Impact 

aoency:  Soil  Conservation  Service, 

USDA. 

ACTION:  Notice  of  a  Finding  of  No 

Significant  Impact. 

FOR  FURTHER  INFORMATION  CONTACT. 

Mr.  Billy  R.  Abercrombie,  State 
Conservationist.  Soil  Conservation 
Service,  USDA  Office  Building, 
University  of  Maine,  Orono,  Maine, 
04473,  telephone  (207)  866-2132. 
Notice:  Pursuant  to  section  102(2)(C)  of 
the  National  Environmental  Policy  Act 
of  1969;  the  Coimcil  on  Environmental 
Quality  Guidelines  (40  CFR  Part  1500); 
and  thaSoil  Conservation  Service 
Guidelines  (7  CFR  Part  650);  the  Soil 
Conservation  Service,  U.S.  Department 
of  Agricultiu«,  gives  notice  that  an 
environmental  impact  statement  is  not 
being  prepared  for  the  Dickey  Brook 
Watershed,  Aroostook  County,  Maine. 

The  environmental  assessment  of  this 
federally  assisted  action  indicates  that 
the  project  will  not  cause  significant 
local,  regional,  or  national  impacts  on 
the  environment.  As  a  result  of  these 
findings,  Mr.  Billy  R.  Abercrombie,  State 
Conservationist,  has  determined  that  the 
preparation  and  review  of  an 
environmental  impact  statement  are  not 
needed  for  this  project. 

The  project  concerns  a  plan  for 
watershed  protection.  The  planned 
works  of  improvement  include 
accelerated  technical  assistance  for  land 
treatment. 

The  Notice  of  a  Finding  of  No 
Significant  Impact  (FONSI)  has  been 
forwarded  to  the  Environmental 
Protection  Agency.  Basic  data 
developed  during  the  environmental 
assessment  are  on  file  and  may  be 
reviewed  by  contacting  Mr.  Billy  R. 
Abercrombie.  An  environmental  impact 
appraisal  has  been  prepared  and  sent  to 
various  Federal,  State  and  local 
agencies  and  interested  parties.  A 
limited  number  of  copies  of  the 
environmental  impact  appraisal  are 
available  to  fill  single  copy  requests  at 
the  above  address. 

No  administrative  action  on 
implementation  of  the  proposal  will  be 
taken  until  30  days  after  the  date  of  this 


publication  in  the  Federal  Register  (June 
1, 1982). 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  10.904.  Watershed  Protection 
and  Flood  Prevention  Program.  Office  of 
Management  and  Budget  Circular  A-95 
regarding  State  and  local  clearinghouse 
review  of  Federal  and  federally  assisted 
programs  and  projects  is  applicable.) 

Dated:  April  22. 1882. 
Billy  R.  Aberciombia, 
State  Conservationist 

[FR  Doc.  82-11700  Filed  4-29-a2:  8:45  un] 
BHJimO  COOE  MIO-ia-M 


Wolf  Creek  Watershed.  Pilcher  Creek 
Subwatershed,  Oregon;  Finding  of  No 
Significant  Impact 

aoency:  Soil  Conservation  Service, 
USDA. 

ACTION:  Notice  of  a  finding  of  no 
significant  impact. 

summary:  Pursuant  to  Section  102(2)(c) 
of  the  National  Environmental  Policy 
Act  of  1969;  the  Council  on 
Environmental  Quality  Guidelines  (40 
CFR  Part  650):  the  Soil  Conservation 
Service,  U.S.  Department  of  Agriculture, 
gives  notice  that  an  environmental 
impact  statement  is  not  being  prepared 
for  the  Wolf  Creek  Watershed,  Pilcher 
Creek  Subwatershed,  Union  County, 
Oregon. 

FOR  FURTHER  INFORMATION  CONTACT: 

Jack  P.  Kanalz,  State  Conservationist, 
Soil  Conservation  Service,  1220  S.W. 
Third  Ave.,  16th  Floor,  Pordand,  Oregon 
97204,  telephone  503-221-2751. 

SUPPLEMENTARY  INFORMATION:  The 

environmental  assessment  of  this 
federally  assisted  action  indicates  that 
the  project  will  not  cause  significant 
local,  xegional,  or  national  impacts  on 
the  environment.  As  a  result  of  these 
findings,  Mr.  Jack  P.  Kanalz,  State 
Conservationist,  has  determined  that  the 
preparation  and  review  of  an 
environmental  impact  statement  are  not 
needed  for  this  project. 

The  project  concerns  a  plan  for 
erosion  reduction,  irrigation  water 
supply  and  recreation.  The  planned 
works  of  improvement  include  the 
installation  of  a  multipurpose  dam  and 
reservoir,  improved  and  new  irrigation 
water  conveyances,  and  basic 
recreation  facilities. 

The  Notice  of  a  Finding  of  No 
Significant  Impact  (FONSI)  has  been 
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forwarded  to  the  Environmental 
Protection  Agency  and  to  various 
Federal,  State,  and  local  agencies  and 
interested  parties.  A  limited  number  of 
copies  of  the  FONSI  are  available  to  fill 
single  copy  requests  at  the  above 
address.  Basic  data  developed  during 
the  environmental  assessment  are  on 


file  and  may  be  reviewed  by  contacting 
Mr.  Jack  P.  Kanalz,  State 
Conservationist. 

No  administrative  action  on 
implementation  of  the  proposal  will  be 
taken  until  June  1, 1982. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  10.904,  Watershed  Protection 


and  Flood  Prevention  Program.  Office  of 
Management  and  Budget  Circular  A-05 
regarding  State  and  local  clearinghouse 
review  of  Federal  and  federally  assisted 
programs  and  projects  is  applicable) 
Foimt  L.  Milkr. 
Assistant  State  Conservationist 

[FR  Doc  SZ-llsea  rUed  4-ZB-S2:  8:45  am] 
BUJNQ  CODE  3410-1«-ll 


CIVIL  AERONAUTICS  BOARD 

Applications  for  Certificates  of  Public  Convenience  and  Necessity  and  Foreign  Air  Carrier  Permits 
1 1      Filed  under  Subpart  Q  of  the  Board's  Procedural  Regulations  (See,  14  CFR  302.1701  et  seq.) 

Week  Ended  April  23. 1982. 


Subpart  Q  Applications 

The  due  date  for  answers,  conforming  application,  or  motions  to  modify  scope  are  set  forth  below  for  each  application. 
Following  the  answer  period  the  Board  may  process  the  application  by  expedited  procedures.  Such  procedures  may  consist  of 
the  adoption  of  a  show-cause  order,  a  tentative  order,  or  in  appropriate  cases  a  final  order  wi&out  further  proceedings. 


Apr.  19.  1962 


Apr.  22.  19B2 


Jaffrey  D.  Haddock  and  Ronald  A  Watson,  d/b/a  Vaidez  Airlines,  c/o  Jeffrey  0.  Haddock.  Box  6714,  Anctior^ii,  A^*a  98501. 
Appiicabon  of  Jeftrey  D   Haddock  and  Ronald  A  Watson,  d/b/a  Vaidez  Airlines.  pursu«it  to  Section  401  of  l»ie  Ad  wd  Sutv«l  O 

Of  the  Board's  ProcecknU  Regutations  applies  for  a  certificate  of  publK  convenience  and  necessity  tar  m\  indefMIs  Wm  to 

perform  scfwcMed  interstate  air  transportation  of  persons,  properly  and  mail  witfwi  ttw  State  of  Alaska  between  the  termini  poM 

Anchorage  and  the  tenninal  point  VaWez.  ConforminB  Applications,  motions  to  modHy  scope,  and  Answers  may  be  fled  by  May 

17,  1982. 
Arrow  Ainmys.  Inc„  c/o  Umrence  0.  Wasko.  Seemon.  Wasko  ft  Ozm&nt.  1211  ConnactEUI  Avenua.  N.W.,  Suto  300.  W«tf*a|tei. 

DC.  20036. 
Application  of  Arrow  Ainways,  Inc.  pursuant  to  Sectton  401  of  the  Act  and  Subpart  0  o(  the  Board's  Procedure  RegiMkons  iiii|iia1i 

authority  to  engage  in: 
"the  intarstate  and  ovarooaii  air  transportation  of  persons" 
■id 
"the  interstate  and  overseas  air  transportalnn  of  property  and  mal  bofwoon  al  poMs  in  the  Unllad  Stalaa.  is  laiifaiaa  Md 

possessions" 
wbiect  to  such  terms,  conditions  and  limilations  as  the  Board  may  find  required  by  the  Pubic  Corwenianoa  wd  f  I aal|i 

Conforming  Appltoalions.  motions  to  modtfy  scope,  and  Anawars  may  be  Had  by  May  20. 1982. 


Phyllis  T.  Kaylor, 

Secretary. 

(FR  Doc  az-lins  Filed  «-2»-SZ:  a:4S  am] 
MLUNQ  COOC  •S20-01-M 


DEPARTMENT  OF  COMMERCE 
International  Trade  Administration 

Barley  From  France,  Revocation  of 
Countervailing  Duty  Order 

AOENCY:  International  Trade 
Administration,  Commerce. 

ACTION:  Notice  of  Revocation  of 
Coimtervailing  Duty  Order. 

summary:  As  a  result  of  a  request  by 
the  Delegation  of  the  Commission  of  the 
European  Communities,  the 
International  Trade  Commission 
conducted  an  investigation  and 
determined  that  revocation  of  the 
countervailing  duty  order  on  barley  bom 
France  would  not  cause  injury  to  an 
industry  in  the  United  States.  The 
Department  of  Commerce  consequently 
is  revoking  the  countervailing  duty 
order.  All  entries  of  this  merchandise 


made  on  or  after  April  3, 1980,  shall  be 
liquidated  without  regard  to 
countervailing  duties. 

EFFECTIVE  DATE:  April  30, 1982. 

FOR  FURTHER  INFORMATION  CONTACT: 

Josephine  A.  Russo,  Office  of 
Compliance,  International  Trade 
Administration,  U.S.  Department  of 
Commerce,  Washington,  D.C.  20230 
(202-377-1168). 

SUPPLEMENTARY  INFORMATION:  On  May 

5, 1971,  a  final  countervailing  duty 
determination  on  barley  from  France, 
T.D.  71-117,  was  published  in  the 
Federal  Register  (36  FR  8365). 

On  April  3, 1980  the  International 
Trade  Commission  ("the  ITC")  notified 
the  Department  of  Commerce  ("the 
Department")  that  an  injury 
determination  for  this  order  had  been 
requested  under  section  104(b]  of  the 
Trade  Agreements  Act  of  1979  ("the 
TAA").  Therefore,  following  the 


requirements  of  that  section,  liquidation 
was  suspended  on  April  3, 1980  on  all 
shipments  of  barley  from  France 
entered,  or  withdrawn  from  warehouse, 
for  consumption  on  or  after  that  date. 

On  January  13, 1982,  the  Department 
published  the  final  results  of  its 
administrative  review  of  this  order  as 
required  by  section  751  of  the  Tariff  Act 
of  1930  (47  FR  1401).  The  Department 
determined  that  a  net  subsidy  on  barley 
from  France  of  $0.04  per  bushel  of  this 
merchandise  was  being  conferred  during 
the  period  of  review  and  reported  that  . 
rate  to  the  ITC. 

On  March  31. 1982,  the  ITC  published 
its  determination  that  an  industry  in  the 
United  States  would  not  be  materially 
injured,  or  threatened  with  material 
injury,  by  reason  of  imports  from  France 
of  barley  coveted  by  the  countervailing 
duty  order  if  the  order  were  revoked  (47 
FR  13604).  As  a  result  the  Department  is 
revoking  the  countervailing  duty  order 
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concerning  barley  from  France  (T.D.  71- 
117)  with  respect  to  all  merchandise 
entered,  or  withdrawn  from  warehouse, 
for  consumption  on  or  after  April  3, 1980, 
the  date  the  Department  received 
notification  of  the  request  for  an  injury 
determination. 

The  Department  will  instruct  Customs 
officers  to  proceed  with  liquidation  of 
all  unliquidated  entries  of  this 
merchandise  made  on  or  after  April  3, 
1980  without  regard  to  countervailing 
duties  and  to  refund  any  estimated 
countervailing  duties  collected  with 
respect  to  these  entries.  Entries,  or 
withdrawals  from  warehouse,  for 
consumption  made  prior  to  April  3, 1980, 
are  subject  to  countervailing  duties  as 
set  forth  in  the  final  results  of  the 
administrative  review. 

This  revocation  is  in  accordance  with 
section  104(b)(4)(B)  of  the  TAA  (19 
U.S.C.  1671  note). 
ludith  Hippler  Beilo. 

Deputy  (for  Policy)  to  the  Deputy  Assistant 
Secretary  for  Import  Administration. 
April  27, 1982. 

(FR  Doc  aZ-llSIO  FUsd  4-29-82;  S:45  «id| 
MLUNO  CODE  3510-2S-M 


COMMITTEE  FOR  THE 
IMPLEMENTATION  OF  TEXTILE 
AGREEMENTS 

Announcing  Import  Restraint  Levels 
for  Certain  Cotton  and  Man-Made 
Fiber  Textile  Products  from  Sri  Lanka, 
Effective  May  1, 1982 

April  28, 1982. 

AGENCY:  Committee  for  the 
Implementation  of  Textile  Agreements. 
action:  Establishing  import  restraint 
levels  for  cotton  gloves  and  mittens  in 
Category  331,  men's  and  boys'  other 
cotton  coats  in  Category  334.  women's, 
girls'  and  infants'  cotton  coats  in 
Category  335,  woven  shirts  and  blouses 
of  cotton  and  man-made  fibers  in 
Categories  340/341/640/641.  and 
women's,  girls'  and  infants'  cotton 
trousers  in  Category  348,  produced  or 
manufactured  in  Sri  Lanka  and  exported 
to  the  United  States  during  the  twelve- 
month period  which  begins  on  May  1. 
1982. 

(A  detailed  description  of  the  textile 
categories  in  terms  of  T.S.U.S. A. 
numbers  was  published  in  the  Federal 
Register  on  February  28, 1980  (45  FR 
13172).  as  amended  on  April  23. 1980  (45 
FR  27463).  August  12, 1980  (45  FR  53506), 
December  24, 1980  (45  FR  85142),  May  5. 
1981  (46  FR  25121),  October  5, 1981  (46 
FR  48963),  October  27, 1981  (46  FR 
52409),  and  February  9, 1982  (47  FR 
5926)]. 


summary:  The  Bilateral  Cotton.  Wool 
and  Man-Made  Fiber  Textile  Agreement 
of  July  7, 1980,  between  the 
Governments  of  the  United  States  and 
Sri  Lanka,  as  amended,  establishes 
specific  levels  of  restraint  for  Categories 
331,  334,  335,  340/341/640/641  and  348, 
during  the  agreement  year  which  begins 
on  May  1. 1982  and  extends  through 
April  30, 1983.  The  agreement  also 
provides  a  consultation  mechanism  for 
categories  of  textile  products  which  are 
not  subject  to  specific  ceilings  and  for 
which  levels  may  be  established  during 
the  year  upon  agreement  between  the 
two  governments.  In  the  letter  published 
below,  the  Chairman  of  the  Committee 
for  the  Implementation  of  Textile 
Agreements  directs  the  Commissioner  of 
Customs,  in  accordance  with  the  terms 
of  the  bilateral  agreement,  to  prohibit 
entry  into  the  United  States  for 
consumption,  or  withdrawal  from 
warehouse  for  consumption,  of  textile 
products  in  Categories,  331,  334,  335, 
340/341/640/641  and  348,  produced  or 
manufactured  in  Sri  Lanka  and  exported 
during  the  twelve-month  period  which 
begins  on  May  1, 1982  and  extends 
through  April  30. 1983.  in  excess  of  the 
designated  levels  of  restraint. 
Consultations  to  establish  levels  of 
restraint  for  the  sub-limits  under 
Category  340/341/640/641  are  in 
progress.  When  new  sub-levels  are 
agreed,  they  will  be  published  in  the 
Federal  Register. 
EFFECTIVE  DATE:  May  1,  1982. 
FOR  FURTHER  INFORMATION  CONTACT 
Ross  Arnold,  International  Trade 
Specialist,  Office  of  Textiles  and 
Apparel,  U.S.  Department  of  Commerce, 
Washington.  D.C.  20230  (202/377-4212). 

This  letter  and  the  actions  taken 
pursuant  to  it  are  not  designed  to 
implement  all  of  the  provisions  of  the 
bilateral  agreement  but  are  designed  to 
assist  only  in  the  implementation  of 
certain  of  its  provisions. 
Paul  T.  O'Day, 

Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements. 
April  28, 1982. 
Commissioner  of  Customs, 
Department  of  the  Treasury,  Washington, 
D.C. 

Dear  Mr.  Commissioner:  Under  the  terms  of 
the  Arrangement  Regarding  International 
Trade  in  Textiles  done  at  Geneva  on 
December  20, 1973,  as  extended  on  December 
15, 1977  and  December  22, 1981;  pursuant  to 
the  Bilateral  Cotton,  Wool  and  Man-Made 
Fiber  Textile  Agreement  of  July  7, 1980,  as 
amended,  between  the  Governments  of  the 
United  States  and  Sri  Lanka;  and  in 
accordance  with  the  provisions  of  Executive 
Order  11651  of  March  3, 1972,  as  amended  by 
Executive  Order  11951  of  January  6, 1977,  you 
are  directed  to  prohibit,  effective  on  May  1, 
1982  and  for  the  twelve-month  period 


extending  through  April  30, 1983  entry  into 
the  United  States  for  consumption  and 
withdrawal  from  warehouse  for  consumption 
of  cotton  and  man-made  fiber  textile  products 
in  Categories  331,  334,  335,  340/341/640/641 
and  348,  in  excess  of  the  following  levels  of 
restraint: 


Calegofy 

12.<nontt)  level  of  restraint 

331 „ 

801,430  dozen  peira. 

334                     

156,220  dozen. 

335 - 

340/341/640/641 

346                  

114.490  dozen. 
1,316,635  dozen. 
228,960  dozen. 

In  carrying  out  this  directive,  entries  of 
textile  products  in  the  foregoing  categories, 
which  have  been  exported  to  the  United 
States  on  and  after  May  1, 1981  and 
extending  through  April  30, 1982,  shall,  to  the 
extent  of  any  unfilled  balances,  be  charged 
against  the  levels  of  restraint  established  for 
such  goods  during  the  twelve-month  period 
began  on  May  1, 1981  and  extended  through 
April  30. 1982.  In  the  event  the  levels  of 
restraint  established  for  that  period  have 
been  exhausted  by  previous  entries,  such 
goods  shall  be  subject  to  the  levels  set  forth 
in  this  letter. 

The  levels  set  forth  above  are  subject  to 
adjustment  in  the  futiue  according  to  the 
provisions  of  the  bilateral  agreement  of  July 
7, 1980,  as  amended,  between  the 
Governments  of  the  United  States  and  Sri 
Lanka,  which  provide,  in  part,  that:  (1) 
Specific  limits  may  be  exceeded  by  not  more 
than  seven  percent  of  their  square  yards 
equivalent  total  in  any  agreement  period  and 
sublimits  of  specific  ceilings  may  be 
exceeded  by  not  more  than  10  percent  within 
the  overall  specific  limit;  (2)  specific  limits 
may  be  increased  for  carryover  and 
carryforward  up  to  11  percent  of  the 
applicable  category  limit  or  sublimits;  and  (3) 
administrative  arrangements  or  adjustments 
may  be  made  to  resolve  problems  ariMOg  in 
the  implementation  of  the  agreement.  Any 
appropriate  adjustments  luider  the  provisions 
of  the  bilateral  agreement,  referred  to  above, 
will  be  made  to  you  by  letter. 

A  detailed  description  of  the  textile 
categories  in  terms  of  T.S.U.S.A.  numbers 
was  published  in  the  Federal  Register  on 
February  28, 1980  (45  FR  13172),  as  amended 
on  April  23, 1980  (45  FR  27463),  August  12, 

1980  (45  FR  53506),  December  24, 1980  (45  FR 
85142),  May  5. 1981  (46  FR  25121),  October  5, 

1981  (46  FR  48963),  October  27, 1981  (46  FR 
52409),  and  February  9, 1982  (47  FR_5926). 

In  carrying  out  the  above  directions,  the 
Commissioner  of  Customs  should  construe 
entry  into  the  United  States  for  consimiption 
to  include  entry  for  consumption  into  the 
Commonwealth  of  Puerto  Rico. 

The  actions  taken  with  respect  to  the 
Government  of  Sri  Lanka  and  with  respect  to 
imports  of  cotton  and  man-made  fiber  textile 
products  have  been  determined  by  the 
Committee  for  the  Implementation  of  Textile 
Agreements  to  Involve  foreign  affairs 
functions  of  the  United  States.  Therefore, 
these  directions  to  the  Commissioner  of 
Customs,  which  are  necessary  for  the 
implementation  of  such  actions,  fall  within 
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the  foreign  affairs  exception  to  the  rule- 
making proviiions  of  5  U.S.C.  553.  This  letter 
will  be  published  in  the  Federal  Register. 

Sincerely, 
Paul  T.  CDay, 

Chairman.  Committee  for  the  Implementation 
of  Textile  Agreements. 

(FR  Doc  «l-1Uaa  FUad  4-1S-S2:  SrlS  «b1 
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COMMITTEE  FOR  PURCHASE  FROM 
THE  BUNO  AND  OTHER  SEVERELY 
HANDICAPPED 

Procurmnent  Ust  1982  Addltione 

AQENCY:  Committee  for  Purchase  from 

the  Blind  and  Other  Severely 

Handicapped. 

ACTMMl:  Additions  to  Procurement  List 

summary:  This  action  adds  to 
Procurement  list  1982  a  commodity  to 
be  produced  by  and  services  to  be 
provided  by  workshops  for  the  blind 
and  other  severely  handicapped. 
EFFECTIVE  DATE:  April  30,  1982. 
ADDRESS:  Conunittee  for  Purchase  from 
the  Blind  and  Other  Severely 
Handicapped.  2009 14th  Street  North. 
Suite  610.  Arlington.  Virginia  22201. 
FOR  FURTHER  INFORMATKM  CONTACT:  C. 

W.  Fletcher  (703)  557-1145. 

SUPPlEMiNTARV  INFORMATION:  On 

February  22. 1982,  December  18. 1981, 
January  8, 1982,  and  January  29, 1982, 
the  Committee  for  Purchase  from  the 
Blind  and  Other  Severely  Handicapped 
published  notices  (47  FR  7721.  48  FR 
61694,  47  FR  999,  47  FR  4327.  and  FR 
4328)  of  proposed  additions  to 
Procurement  List  1982,  November  12, 
1981  (46  FR  55740). 

After  consideration  of  the  relevant 
matter  presented,  the  Committee  has 
determined  that  the  conmiodity  and 
services  listed  below  are  suitable  for 
procurement  by  the  Federal  Government 
under  41  U.S.C.  46-48c,  85  Stat.  77. 

Accordingly,  the  following  commodity 
and  services  are  hereby  added  to 
Procurement  List  1962: 

Class  7920 

Towel.  Machinery  Wiping 
7920-00-260-1279. 

SIC  0782 

Grounds  Maintenance  and  Sprinkler 

System  Maintenance 
Areas  1440  and  3920 
Edwards  Air  Force  Base.  California. 

SIC  7349 

Janitorial/Custodial 

Denver  Federal  Center  v 

Building  85 

Denver,  Colorado 


Janitorial/Elevator  Operator 
Bureau  of  Engraving  and  Printing 
Public  Debt  Building 
Washington,  D.C. 
Janitorial/Custodial 
Veterans  Administration  Medical 

Center 
Building  #32 
Dublin.  Georgia. 

SIC  7369 

Commissary  Shelf  Stocking  and 

Custodial  Service 
Robins  Air  Force  Base,  Georgia. 

SIC  7641 

Furniture  Rehabilitation 
Wichita  Falls,  Texas  (including 

Sheppard  Air  Force  Base). 
E.  R.  AOey.  Jr.. 
Acting  Executive  Director. 

(FR  Doc  az-ll«14  FU«d  4-2S-82:  kts  am] 
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Procurement  Ust  1982;  Proposed 
Additions 

aoency:  Committee  for  Purchase  from 

the  Blind  and  Other  Severely 

Handicapped. 

action:  Proposed  Additions  to 

Procurement  List 

summary:  The  Committee  has  received 
proposals  to  add  to  Procurement  List 
1982  a  commodity  to  be  produced  by 
and  services  to  be  provided  by 
woricshops  for  the  blind  and  other 
severely  handicapped. 
COMMENTS  must  BE  RECEIVED  ON  OR 

before:  June  2. 1982. 

ADDRESS:  Committee  for  Purchase  from 
the  Blind  and  Other  Severely 
Handicapped.  2009 14th  Street  North. 
Suite  810,  Arlington.  Virginia  22201. 
FOR  FURTHER  INFORMATION  CONTACT 
C.  W.  Fletcher  (703)  557-1145. 
SUPPLEMENTARY  INFORMATION:  This 
notice  is  published  pursuant  to  41  U.S.C. 
47(a)(2),  85  Stat.  77.  Its  purpose  is  to 
provide  interested  persons  an 
opportunity  to  submit  comments  on  the 
possible  impact  of  the  proposed  action. 

If  the  Committee  approves  the 
proposed  additions,  all  entities  of  the 
Federal  Government  will  be  required  to 
procure  the  commodity  and  services 
listed  below  from  workshops  for  the 
blind  or  other  severely  handicapped. 

It  is  proposed  to  add  the  following 
commodity  and  services  to  Procurement 
List  1962.  November  12. 1981  (46  FR 
55740): 

Class  7510 

Sheath.  Pen  and  Pencil  7510-00-052- 
2864. 


SIC  7349 

Janitorial  Service. 
Federal  Building. 
Moultrie,  Georgia 

US  Post  OfBce  and  CourthouM, 
Hiomasville.  Georgia. 

SIC  7349 

Janitorial  Service. 

U.S.  Mission  to  the  United  Nations, 

799  U.N.  Plaza, 

New  York,  New  York 

Janitorial  Service 

Federal  Building 

6th  &  State  Streets 

Erie.  Pennsylvania 

Janitorial  Service 

Federal  Center  Complex 

Buildings  616,  617,  618 

Walla  Walla.  Washington. 

SIC  7369 

Commissary  Shelf  Stocking  and 

Custodial, 
Maxwell  Air  Force  Base,  Alabama  and 

Gunter  Air  Force  Station,  Alabama. 

SIC  7641 

Metal  Furniture  Rehabilitation, 

Naval  Ordnance  Station. 

Louisville,  Kentucky. 

E.  IL  Alley,  Jr.. 

Acting  Executive  Director. 

[FR  Doc  sa-iisu  PiM  4-».a£  a)4S  m4 
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COMMODITY  FUTURES  TRADING 
COMMISSION 

Exdiange  Proposals  To  Trade 
Commodity  Options 

aoency:  Commodity  Futures  Trading 

Commission. 

ACTION:  Notice  of  Availability  and 

extension  of  comment  period  on  the 

proposed  terms  and  conditions  for 

trading  commodity  options  on  domestic 

boards  of  trade. 


r.  Eight  domestic  borads  of 
trade  submitted  appUcations  to  trade 
options  on  commodity  futures  contracts 
under  the  three-year  pilot  program 
adopted  by  the  Commodity  Futures 
Trading  Commission  ("Commission").  48 
FR  62893  (December  29, 1981): 
correction,  47  FR  223  Qanuary  5, 1982). 
Three  boards  of  trade  subsequently 
withdrew  their  original  proposals  and 
submitted  new  applications  to  trade 
options  on  a  commodity  futures 
contracts.  The  Commission  believes  that 
public  comment  on  these  proposals  is  in 
the  public  interest  and  is  consistent 
with  its  option  regulations,  46  FR  54500 
(November  3, 1981).  and  with  the 
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purposes  of  the  Conunodity  Exchange 
Act.  In  addition,  the  Commission  has 
received  a  request  to  extend  the 
comment  period  for  one  of  the  original 
options  proposals  to  allow  interested 
parties  additional  time  to  submit  their 
comments.  In  order  to  ensure  that  all 
interested  parties  have  an  opportunity  to 
submit  their  comments,  the  Commission 
is  granting  the  request  for  an  extension. 
DATE:  Comments  must  be  received  on  or 
before  May  28, 1982. 
ADDRESS:  Interested  persons  should 
submit  their  views  and  comments  to 
Jane  K.  Stuckey,  Secretary,  Conunodity 
Futiu-es  Trading  Commission,  2033  K 
Street,  NW.,  Washington,  D.C.  20581. 
Reference  should  be  made  to  the 
particular  appHcation  addressed  in  the 
comment. 

FOR  FURTHER  INFORMATION  CONTACT 
Paul  M.  Architzel,  Esquire,  Division  of 
Economics  and  Education,  2033  K  Street, 
NW.,  Washington,  D.C.  20581,  (202)  254- 
6990;  or  Linda  Kurian,  Esquire,  Division 
of  Trading  and  Markets,  Commodity 
Futures  Trading  Commission,  2033  K 
Street.  NW.,  Washington,  D.C.  20581, 
(202)  254-8955. 

SUPPLEMENTARY  INFORMATION:  Three 
domestic  boards  of  trade  have 
withdrawn  their  original  applications  to 
trade  options  on  commodity  futures 
contracts  submitted  under  the 
Commission's  three  year  pilot  program, 
46  FR  62893  (December  28. 1981); 
correction.  47  FR  223  (January  5. 1982), 
and  have  submitted  new  proposals.  The 
new  options  proposals  are  as  follows: 
New  York  Mercantile  Exchange  has 
withdrawn  its  application  to  trade 
options  on  platinum  futures  contracts 
and  has  submitted  an  application  to 
trade  options  on  heating  oil  futures 
contracts;  Kansas  City  Board  of  Trade 
has  withdrawn  its  application  to  trade 
options  on  90-day  Treasury  bill  futures 
and  has  submitted  an  application  to 
trade  options  on  Value  Line  Stock  Index 
futures  contracts.  New  York  Futures 
Exchange  has  withdrawn  its  appHcation 
to  trade  options  on  90-day  Treasury  bill 
futures  contracts  and  has  submitted  an 
application  to  trade  options  on  the  New 
York  Stock  Exchange  Equity  Index 
futures  contracts. 

A  copy  of  the  terms  and  conditions  of 
each  of  these  proposals  to  trade  options 
on  a  commodity  futures  contract  will  be 
available  for  inspection  at  the  Office  of 
the  Secretariat,  Commodity  Futures 
Trading  Commission,  2033  K  Street 
NW.,  Washington,  D.C.  20581. 

Other  materials  submitted  in  support 
of  these  applications  to  trade  options  on 
futures  contracts  may  be  available  upon 
request  pursuant  to  the  Freedom  of 
Information  Act  (5  U.S.C.  552)  and  the 


Commission's  regulations  thereunder  (17 
CFR  Part  145  (1981)).  Requests  for  copies 
of  such  materials  should  be  made  to  the 
FOIA,  Privacy  and  Sunshine  Acts 
Compliance  Staff  of  the  Office  of  the 
Secretariat  at  the  Commission's 
headquarters  in  accordance  with  17  CFR 
145.7  and  145.8. 

In  addition,  the  Commission  has 
received  a  request  to  extend  the 
comment  period  for  the  Chicago  Board 
of  Trade's  application  to  trade  options 
on  Treasury  bond  futures  contracts.  This 
request  was  based  upon  the  delay 
experienced  by  the  commentator  in 
obtaining  documents  subject  to  a 
petition  for  confidentiality. 

In  order  to  ensure  that  all  interested 
parties  have  an  opportunity  to  submit 
their  comments,  the  Commission  is 
extending  the  comment  period  on  this 
proposal  until  May  28, 1982. 

Any  person  interested  in  submitting 
written  data,  views  or  arguments  on  the 
terms  and  conditions  of  these 
applications  to  trade  options  on  futiu-es 
contracts  or  with  respect  to  other 
materials  submitted  in  support  of  these 
applications,  should  send  such 
comments  to  Jane  K.  Stuckey,  Secretary, 
Commodity  Futures  Trading 
Commission,  2033  K  Street,  NW., 
Washington,  D.C.  20581,  by  May  28, 
1982.  Such  comment  letters  will  be 
publicly  available  except  to  the  extent 
they  are  entitled  to  confidential 
treatment  as  set  forth  in  17  CFR  145.5 
and  145.9. 

Issued  in  Washington,  D.C,  on  April  27, 
1982. 
Jean  A.  Webb, 

Deputy  Secretary  of  the  Commission. 

(FR  Ooc  82-11862  Filed  4-2»-a2:  8:45  unj 
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DEPARTMENT  OF  DEFENSE 

Corps  of  Engki««rs,  Department  of  ttie 
Army 

Internal  Water  Resource  Planning 
Guidance;  Availability 

agency:  Corps  of  Engineers,  Army 
Department,  DOD. 

action:  Notice  of  availability. 

summary:  On  March  27, 1981,  the  Civil 
Works  Planning  Division,  Office  of  the 
Chief  of  Engineers,  completed  an  audit 
of  its  internal  water  resources  planning 
guidance.  Since  then,  signiBcant  work 
has  been  accomplished  to  streamline 
and  consolidate  that  body  of  guidance. 
This  notice  describes  the  process 
followed,  Usts  the  guidance  rescinded 
and  those  elements  of  internal  guidance 
that  have  been  developed  by 


Headquarters,  United  States  Army 
Corps  of  Engineers  for  use  by  field  office 
persormel,  U.S.  Army  Corps  of 
Engineers.  This  notice  serves  to  inform 
any  interested  parties  of  these  changes. 

FOR  FURTHER  INFORMATION  CONTACT 

Dr.  James  F.  Johnson.  Planning  Division, 
Directorate  of  Civil  Works,  U.S.  Army 
Corps  of  Engineers,  HQ.  USACE 
(DAEN-CWP)  WASH  DC  20314, 
telephone  (202)  272-0146. 

For  copies  of  current  internal  water 
resources  planning  guidance  (Planning 
Guidance  Notebook),  contact:  HQ 
USACE  (ATTN:  DAEN-CWP-A)  WASH 
DC  20314. 

Background 

As  part  of  the  Director  of  Civil  Works' 
Plaiming  Improvement  Program,  the 
Civil  Works  Planning  Division  (DAEN- 
CWP),  Office  of  the  Chief  of  Engineers, 
initiated  the  Regulation  Reform  Action 
Program  (RRAP)  to  review,  evaluate, 
and,  as  necessary,  revise  the 
publications  that  comprised  the 
planning  guidance  system.  The 
objectives  of  RRAP  were  to: 

a.  Provide  minimum  and  timely 
directive  guidance  to  field  activities. 

b.  Provide  guidance  that  is  correct, 
complete,  clear,  concise,  and  consistent. 

RRAP  was  divided  into  three  phases. 
Phase  I — Audit  reviewed  and  evaluated 
all  existing  and  draft  planning  guidance 
with  a  view  to  minimizing  directive 
guidance  and  condensing  and 
consolidating  directive  and 
informational  guidance.  The  audit 
reviewed  102  publications. 

Phase  II  of  RRAP  was  initiated  on 
April  1, 1981.  Its  objective  was  to 
rescind  outdated  or  otherwise 
unnecessary  guidance  and  to 
consolidate  and  condense  the  remaining 
guidance.  The  remaining  publications 
were  revised  and  recast  into  six 
engineer  regulations  and  four  engineer 
pamphlets.  Taken  together,  they 
comprise  the  Planning  Guidance 
Notebook. 

As  part  of  Phase  II,  all  appropriate 
rescission  notices  and  Federal  Register 
cancellations  were  issued  for  existing 
publications. 

Phase  III  was  initiated  on  October  1, 
1981.  The  first  action  was  to  finalize  the 
new  publications.  Continuing  Phase  III 
will  consist  of  maintenance  of  the 
guidance  system. 

The  main  accomplishments  of  the  new 
guidance  system  are  as  follows: 

(1)  Places  all  planning  guidance  in  one 
place  rather  than  being  scattered  among 
102  publications  under  various 
identiflcation  systems. 

(2)  Makes  current  all  planning 
guidance. 
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(3)  Separates  directive  from 
informational  guidance. 

(4]  Reduces  the  volume  of  guidance. 

(5)  Increases  flexibility  of  field 
activities  to  conduct  their  programs. 

(6]  Decreases  upward  reporting 
requirements. 

(7)  Eliminates  many  unnecessary 
restrictive  procedural  requirements  and 
concentrates  on  performance  standards. 

Rescinded  or  Superseded  Guidance 

The  following  publications  have  been 
rescinded  or  superseded  from  the  Corps' 
internal  system  of  guidance.  Where 
appropriate,  the  rule  was  also  cancelled 
from  the  Code  of  Federal  Regulations 
(CFR).  Each  rescission  in  the  listing 
includes  the  tide,  number,  date  of 
rescission,  and  if  appropriate,  CFR 
number  and  date  of  cancellation.  Each 
supersession  includes  the  tide,  number, 
and  superseding  document. 

(1)  ER 16-2-2,  "Intensive  Management 
Milestone  System."  Rescinded:  15 
October  1981. 

(2)  ER  360-2-103.  "Release  of 
Information  on  Civil  Works 
Investigations  and  Reports."  Rescinded: 
3  May  1961. 

(3)  ER  110&-2-9.  "Autiiorization  of 
Projects  of  Under  $10  Milhon  Federal 
Cost."  Rescinded:  1  June  1981. 

(4)  ER  1105-2-ia  "Intensive 
Management."  dated  25  January  1974. 
Superseded  by  ER  110&-2-10.  dated  5 
February  1981. 

(5)  ER  1105-2-14.  "Framework  and 
River  Basin  Study  Program  (Level  A  and 
Level  B  Studies)."  Rescinded:  1  June 
1981  (33  CRF  252  cancelled:  28  May 
1981). 

(6)  ER  H05-2-22.  "Urban  Stiidies 
Program."  Rescinded:  1  June  1981  (33 
CFR  264  cancelled:  28  May  1981). 

(7)  ER  1105-2-32.  "Approval  of  Phase  I 
General  Design  Memoranda." 
Rescinded:  30  September  1981.  (33  CFR 
Part  257  cancelled:  10  November  1961). 

(6)  ER  1105-2-40.  "Flood  Plain 
Management  Services  Program."  dated 
14  September  1979.  Superseded  by  new 
ER  1105-2-40.  dated  8  January  1982. 

(9)  ER  110&-2-50.  "Planning: 
Continuing  Authorities  Program,"  dated 
3  November  1975.  Superseded  by  new 
ER  1105-2-50.  dated  29  January  1982.  (33 
CFR  Part  283  cancelled:  10  November 
1981). 

(10)  ER  1105-2-61.  "Planning 
Assistance  to  States."  Rescinded:  30 
September  1981.  (33  CFR  Part  285 
cancelled:  10  November  1981). 

(11)  ER  1105-2-82.  "Project 
Deauthorization  Review  Program." 
dated  12  September  1975.  Superseded  by 
ER  1105-2-ia  dated  5  February  1981. 


(12)  ER  1105-2-111.  "Flood  Damage 
Prevention:  Level  of  Protection  for 
Urban  Areas"  (33  CFR  Part  396). 

(13)  ER  1105-2-129.  "Preservation  and 
Enhancement  of  Fish  and  WUdlife 
Resources."  Rescinded:  30  September 
1981. 

(14)  ER  1105-2-141.  "Water  Supply 
Contracts."  dated  7  November  1980. 
Superseded  by  ER  1105-2-40.  dated  29 
January  1982. 

(15)  ER  1105-2-166,  "Separable 
Recreation  Lands:  Completed  Lake 
Projects."  Rescinded:  1  June  1961.  (33 
CFR  Part  278  cancelled:  28  May  1981). 

(16)  ER  1105-2-180.  "Wastewater 
Treatment  and  Collection  Policy." 
Rescinded:  1  June  1981.  (33  CFR  Part  275 
cancelled:  28  May  1981). 

(17)  ER  110&-2-200.  "Planning  Process: 
Multiobjective  Manning  Framework." 
Rescinded:  30  September  1981.  (33  CFR 
Part  290  cancelled:  30  September  1981). 

(18)  ER  1105-2-210,  "Planning  Process: 
Plan  Development  Stages."  Rescinded: 
30  September  1981.  (33  CFR  Part  291 
cancelled:  30  September  1981). 

(19)  ER  110&-2-220,  "Planning  Process: 
Problem  Identification  (Task  1)." 
Rescinded:  30  September  1981.  (33  CFR 
Part  292  cancelled:  30  September  1981). 

(20)  ER  1105-2-230.  "Planning  Process: 
Formulation  of  Alternatives  (Task  2)." 
Rescinded:  30  September  1981.  (33  CFR 
Part  293  cancelled:  30  September  1981). 

(21)  ER  1105-2-240,  "Planning  Process: 
Impact  Assessment  (Task  3)." 
Rescinded:  30  September  1981.  (33  CFR 
Part  294  cancelled:  30  September  1981). 

(22)  ER  1105-2-250,  "Planning  Process: 
Evaluation  (Task  4)."  Rescinded:  30 
September  1981.  (33  CFR  Part  295 
cancelled:  30  September  1981). 

(23)  ER  1105-2-300.  "NED  Benefit-Cost 
Analysis."  Rescinded:  18  May  1981. 

(24)  ER  1105-2-351.  "Evaluation  of 
Beneficial  Contributions  to  National 
Economic  Development  for  Flood  Plain 
Management  Plans."  Rescinded:  1  June 
1961.  (33  CFR  Part  341  cancelled:  26  May 
1981). 

(25)  ER  1105-2-353.  "Evaluation  of 
Nonstructural  Measures."  Rescinded:  11 
May  1981. 

(26)  ER  1105-2-401,  "Planning 
Reports."  Rescinded:  1  May  1981. 

(27)  ER  1105-2-403.  "Format  and 
Appearance  of  Feasibility  Reports." 
Rescinded:  30  September  1981. 

(28)  ER  1105-2-422,  "Display  Maps  for 
Completed  Feasibility  Reports," 
Rescinded:  16  March  1961. 

(29)  ER  1105-2-460.  "Identification 
and  Administration  of  Cultural 
Resources."  Rescinded:  30  September 
1961.  (33  CFR  Part  305  cancelled:  10 
November  1981). 

(30)  ER  1105-2-502.  "Public  Meetings." 
Rescinded:  30  September  1981.  (33  CFR 


Part  209.406  cancelled:  30  September 
1981). 

(31)  ER  1105-2-800.  "Public 
Involvement:  General  Polides." 
Rescinded:  30  September  1981.  (33  CFR 
Part  380  cancelled:  10  November  1981). 

(32)  ER  1105-2-811.  "A-OS 
Clearinghouse  Coordination." 
Rescinded:  30  September  1961.  (33  CFR 
Part  384  cancelled:  10  November  1981). 

(33)  ER  1105-2-003.  "Review  and 
Processing  of  Authorization  Reports 
Submitted  to  the  Board  of  Engineers  for 
Rivers  and  Harbors."  dated  13 
November  1977.  Superseded  by  ER  1105- 
2-60.  dated  25  January  1982. 

(34)  ER  llO5-2-02a  "Feasibility 
Reports:  Organization  and  Content" 
Rescinded:  30  September  1981. 

(35)  ER  1105-2-021.  "Feasibility 
Reports:  System  of  Accounts." 
Rescinded:  30  September  1981.  (33  CFR 
Part  393  cancelled:  30  September  1981). 

(38)  ER  1105-2-981.  "Reference  data 
on  Power  Projects."  Rescinded:  8  May 
1981. 

(37)  ER  1120-2-25.  "Preparation  of 
Drafts  of  Reports  of  Board  of  Engineers 
for  Rivers  and  Harbors  and  Chief  of 
Engineers.^'  Rescinded:  30  September 
1981. 

(38)  ER  1120-2-111.  "Policy  on  Naming 
Civil  Works  Projects."  dated  11 
February  1971.  Superseded  by  ER  1105- 
2-10.  dated  5  February  1981. 

(39)  ER  1120-2-114.  "Waterway 
Improvement  Studies — Navigation 
Benefits."  Rescinded:  11  May  1981. 

(40)  ER  1120-2-117.  "Alternatives  in 
Flood  Related  Planning."  Rescinded:  1 
May  1981. 

(41)  ER  1120-2-404.  "Federal 
Participation  in  Recreational 
Development"  dated  14  August  igTa 
Superseded  by  1105-2-4a  dated  29 
January  1982. 

(42)  ER  1160-2-101,  "Allocation  of 
Actual  Operation  and  Ordinary 
Maintenance  expenses."  dated  1 
Decemt>er  1958.  Superseded  by  ER  1105- 
2-4a  dated  8  January  1982. 

(43)  ER  1165-2-5,  "Requests  for 
Information  Pertaining  to  Civil  Works 
Activities."  Rescinded:  3  May  1961. 

(44)  ER  1165-2-6.  "Evaluation  of 
Redevelopment  Effects."  Rescinded:  11 
May  1981. 

(45)  ER  1165-2-20.  "Model  Cities 
Coordination."  Rescinded:  1  May  1981. 

(46)  ER  1165-2-107.  "Partnership 
Arrangements  for  Multi-Purpose 
Projects."  Rescinded:  1  May  1961. 

(47)  ER  1165-2-112.  "Stieamflow 
Regulation  for  Water  Quality  Control" 
Rescinded:  8  May  1981. 

(48)  EM  1120-2-101.  "Survey 
Investigations  and  Reports— General 
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Procedures."  Rescinded;  30  September 
1981. 

(49)  EM  1120-2-102,  "Examination  and 
Survey  Technology  of  Economic 
Evaluation."  Rescinded:  11  May  1981. 

(50)  EM  1120-2-104,  "Computation  of 
Financial  Costs  and  Economic  Costs." 
Rescinded:  30  September  1981. 

(51)  EM  1120-2-08.  "Beach  Erosion 
Control  Benefits."  Rescinded:  11  May 
1981. 

(52)  EM  1120-2-111,  "Relation  of 
Flood  Damages  and  Flood  Control 
Benefits  to  Market  Value  of  Land." 
Rescinded:  8  May  1981. 

(53)  EM  1120-2-112,  "Secondary 
Benefits  in  Flood  Control  Evaluation." 
Rescinded:  11  May  1981. 

(54)  EM  1120-2-117.  "Application  of 
Senate  Resolution  148."  Rescinded:  11 
May  1981. 

(55)  EM  1120-2-118,  "Economic  Base 
Studies,"  (Changes  1-3).  Rescinded:  11 
May  1981. 

(56)  EM  1120-2-403.  "Procedure  for 
Estimating  Recreation  Use."  Rescinded: 
11  May  1981. 

(57)  EM  1160-2-101,  "Cost  Allocation 
for  Multiple  Purpose  Projects — 
Allocations  of  Cost."  Rescinded:  30 
September  1981. 

(58)  EM  1160-2-101,  "Allocation  of 
Cost."  dated  1  January  1958.  Superseded 
by  EM  1105-2-40,  dated  8  January  1982. 

(59)  EM  1165-2-105,  "Water  Supply 
Projects  in  Corps  of  Engineers'  Projects." 
Rescinded:  30  September  1981. 

(60)  EM  1165-2-106,  "Control  of 
Releases  from  Power  Plants." 
Rescinded:  30  September  1981. 

(61)  EM  1165-2-109,  "Financial 
Feasibility  of  Hydroelectric  Power." 
Rescinded:  30  September  1981. 

(62)  EM  1165-2-110.  "Pumped  Storage 
Hydroelectric  Plants."  Rescinded:  30 
September  1981. 

(63)  EP  1105-2-1,  "Major  Steps  in  the 
Conception,  Authorization  and 
Construction  of  Corps  of  Engineers, 
Projects  for  Water  Resources 
Development."  Rescinded:  30  September 
1981. 

(64)  EP  1105-2-2.  "An  Ecological 
Glossary."  Rescinded:  3  May  1981. 

(65)  EP  1105-2-3.  "Directory  of 
Environmental  Life  Scientists." 
Rescinded:  3  May  1981. 

(66)  EP  1105-2-4.  "Flood  Plain- 
Handle  With  Care."  Rescinded:  1  June 
1981. 

(67)  EP  1105-2-16.  "Commodity 
Market  Analysis."  Rescinded:  3  May 
1981. 

(68)  EP  1185-2-302.  "Flood  Plain 
Management  Services:  Technical 
Services — Special  Flood  Hazard 
Information  Reports."  Rescinded:  30 
September  1981. 


(69)  EP  1165-2-311.  "Flood  Plain 
Management  Services,  Examples  of 
Flood  Plain  Regulations."  Rescinded:  1 
May  1981. 

(70)  EP  1165-2-312,  "Flood  Plain 
Management  Services,  General 
Coordinating  Assignments;"  Rescinded: 
30  September  1981. 

New  Guidance 

The  new  guidance  is  in  the  form  of  six 
engineer  regulations  (directive)  and  four 
engineer  pamphlets  (informational). 
Taken  together  they  comprise  the 
Planning  Guidance  Notebook. 

The  new  publications  are  as  follows: 

(1)  ER  1105-2-10,  Planning  Programs. 
This  publication  provides  directive 
guidance  on  Feasibility  and 
Preconstruction  Planning  and 
Engineering  Studies,  Changes  to 
Uncompleted  Authorized  Projects,  the 
Project  Deauthorization  Review 
Program,  the  Flood  Plain  Management 
Services  (FPMS)  Program,  and  the 
Planning  Assistance  to  States  Program. 
(Issued — 5  February  1982). 

(2)  EP  1105-2-15,  Planning  Programs. 
This  publication  provides  iiiformational 
guidance  that  supplements  the 
regulation  in  the  areas  of  Changes  to 
Uncompleted  Authorized  Projects,  the 
Flood  Plain  Management  Services 
Program,  and  Planning  Assistance. 
(Issued — 11  January  1982). 

(3)  ER  1105-2-20,  Project  Purpose 
Planning  Guidance.  This  publication 
provides  directive  guidance,  including 
material  on  Federal  interest  and  Federal 
and  Non-Federal  participation,  on  the 
project  purposes  for  which  the  Corps 
has  authority.  These  purposes  are 
navigation,  flood  damage  reduction, 
shore  protection,  hydroelectric  power, 
recreation,  and  water  supply.  (Issued — 
29  January  1982). 

(4)  ER  1105-2-30.  General  Planning 
Principles.  This  directive  guidance 
includes  the  planning  process  (based  on 
current  Executive  guidelines),  and  public 
involvement  and  coordination.  (Issued — 
5  February  1982). 

(5)  EP  1105-2-35,  Public  Involvement 
and  Coordination.  This  publication 
provides  informational  guidance  for 
designing  and  implementing  a  public 
involvement  strategy.  (Issued— -5 
February  1982). 

(6)  ER  1105-2-40.  Economics.  This 
regulation  provides  the  procedures  for 
evaluation  of  NED  benefits  and  costs 
(by  appending  current  Executive 
guidelines),  and  directive  guidance  ori 
cost  allocation  and  interest  rates. 
(Issued — 8  January  1982). 

(7)  EP  1105-2-45.  Economics.  This 
pamphlet  provides  informational 
guidance  on  procedures  for  evaluation 
of  beneflts  and  costs,  computation  of 


tinancial  and  economic  costs,  and  cost 
allocation.  (Issued — 11  January  1982). 

(8)  ER  1105-2-50.  Environmental 
Resources.  This  regulation  provides 
directive  guidance  on  compliance  with 
environmental  statutes,  fish  and 
wildlife,  historic  preservation,  and  water 
quality.  It  includes  (by  appending 
current  Executive  guidelines) 
environmental  quality  evaluation 
procedures.  (Issued — 29  January  1982). 

(9)  EP  1105-2-55.  Environmental 
Resources.  This  pamphlet  provides 
informational  guidance  on  determining 
compliance  with  environmental  statutes, 
application  of  fish  and  wildlife  cost- 
sharing,  and  historic  preservation. 
(Issued— 5  February  1982). 

(10)  ER  1105-2-60.  Planning  Reports. 
This  regulation  provides  directive 
guidance  on  the  organization  and 
content,  and  submittal,  assessment,  and 
processing  of  planning  reports.  (Issued — 
25  January  1982). 

Dated:  April  8, 1982. 
For  the  Chief  of  Engineers: 
James  W.  Ray. 

Colonel,  Corps  of  Engineers,  Executive . 
Director,  Engineer  Staff. 

|FR  Doc.  82-11788  Filed  4-29-82:  8:45  am| 
BILUMQ  CODE  S71fr-9a-«l 


Office  of  the  Secretary 

DOD  Advisory  Group  on  Electron 
Devices;  Advisory  Committee  Meeting 

The  DoD  Advisory  Group  on  Electron 
Devices  (AGED)  will  meet  in  closed 
session  on  May  25. 1982  at  the  Palisades 
Institute  for  Research  Services,  Inc., 
1925  North  Lynn  St..  Arlington.  Virginia 
22209. 

The  mission  of  the  Advisory  Group  is 
to  provide  the  Under  Secretary  of 
Defense  for  Research  and  Engineering, 
the  Director.  Defense  Advanced 
Research  Projects  Agency  and  the 
Military  Departments  with  technical 
advice  on  the  conduct  of  economical 
and  effective  research  and  development 
programs  in  the  area  of  Electron 
Devices. 

The  AGED  meeting  will  be  limited  to 
review  of  research  and  development 
programs  which  the  Military 
Departments  propose  to  initiate  with 
industry,  universities  or  in  their 
laboratories.  The  agenda  for  this 
meeting  will  include  programs  on 
Radiation  Hardened  Devices, 
Microwave  Tubes,  Displays  and  Lasers. 
The  review  will  include  details  of 
classified  defense  programs  throughout. 

In  accordance  with  5  U.S.C.  App.  1 
!  10(d)  (1976),  it  has  been  determined 
that  this  Advisory  Group  meeting 
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concerns  matters  listed  in  5  U.S.C. 
552(b)(c)  (1976),  and  that  accordingly, 
this  meeting  will  be  closed  to  the  public. 
M.  S.  Healy. 

OSD  Federal  Register  Liaison  Officer, 
Department  of  Defense. 
April  27, 1982. 

|FR  Doc  82-11770  Filed  4-29-112:  B:45  amj 
MLUNO  CODE  MIO-OI-tl 


DEPARTMENT  OF  EDUCATION 

National  Advisory  Council  on  Adult 
Education 

AQENCY:  National  Advisory  Council  on 
Adult  Education. 

ACTION:  Amendment  of  notice. 

summary:  This  document  is  intended  to 
notify  the  public  of  changes  in  the 
Notice  of  Meeting  of  the  National 
Advisory  Council  on  Adult  Education, 
published  April  1, 1982,  on  pages  13859 
and  1386a 

The  times,  locations,  and  agendas 
remain  the  same  except  that  portions  of 
the  April  22  and  23  meeting  were 
partially  closed  to  the  public.  The 
Council  met  in  partially  closed  session 
on  April  22  from  2:30  p.m.  to  4:00  p.m.  to 
discuss  procedures  for  the  selection  of 
an  Executive  Director  and  to  review 
applications  for  the  position.  The 
meeting  was  closed  under  the  authority 
of  Section  10(d)  of  the  Federal  Advisory 
Committee  Act  (Pub.  L.  92-463;  5  U.S.C. 
Appendix  I)  and  under  exemptions  (2) 
and  (6)  contained  in  the  Government  in 
the  Sunshine  Act  (Pub.  L.  94-409;  5 
U.S.C.  552b(c)  (2)  and  (6).  Discussion  of 
the  applications  included  consideration 
of  the  qualifications  and  fitness  of  the 
candidates  and  would  constitute  a 
serious  invasion  of  privacy  if  conducted 
in  open  session.  The  Council  met  in 
closed  session  on  April  23  from  12:25 
p.m.  to  1:25  p.m.  to  conclude  the  task  of 
reviewing  applications  for  the  position 
of  Executive  Director  and  to  select  a 
candidate.  This  meeting  was  closed 
under  the  authority  of  Section  10(d)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L.  92-463;  5  U.S.C.  Appendix  I), 
and  imder  exemption  (6)  of  the 
Government  in  the  Sunshine  Act  (Pub.  L. 
94-409;  5  U.S.C.  552b(c)(6).  Advance 
notification  of  the  Council's  intent  to 
have  a  partially  closed  meeting  was  not 
published  in  the  original  Federal 
Register  notice  because  of  the 
unexpected  resignation  of  the  incumbent 
Executive  Director. 

A  summary  of  the  activities  at  the 
closed  sessions  and  related  matters 
which  are  informative  to  the  public 
consistent  with  the  policy  of  Title  5 
U.S.C.  552b(c)  will  be  available  to  the 


public  within  fourteen  days  of  the 
meeting. 

Dated:  April  27, 1982. 
Gary  A.  Eyra. 

Executive  Director,  National  Advisory 
Council  on  Adult  Education. 

|FR  Doc  82-11771  Piled  4-28-82:  8:45  am] 
BIUJNO  CODE  4000-01-11 


Office  of  Elementary  and  Secondary 
Education 

Title  I,  Elementary  and  Secondary 
Education  Act  Intent  To  Repay  to  the 
Augusta  Public  Schools,  Augusta, 
Arkansas,  Funds  Recovered  as  a 
Result  of  a  Rnal  Decision  of  tt>e 
Former  U.S.  Commissioner  of 
Education 

AGENCY:  Education  Department. 
action:  Notice  of  intent  to  award 
grantback  funds. 

summary:  Notice  is  given  that,  under 
Section  456  of  the  General  Education 
Provisions  Act.  the  Secretary  intends  to 
repay  under  a  grantback  arrangement  to 
the  Augusta  Public  Schools,  Augusta, 
Arkansas,  beginning  July  1, 1982,  an 
amount  equal  to  75  percent  of  funds 
recovered  by  the  Department  of 
Education  as  a  result  of  a  May  3, 1980 
final  decision  by  the  former  U.S. 
Conunissioner  of  Education.  This  notice 
describes  the  LEA's  plan  for  the  use  of 
the  repaid  fimds  and  the  terms  and 
conditions  under  which  the  Secretary 
intends  to  make  these  funds  available. 
DATE:  All  written  comments  must  be 
received  on  or  before  June  1. 1982. 
ADDRESS:  All  written  comments  should 
be  submitted  to  Wilbert  Cheatham, 
Acting  Director,  Division  of  Program 
Review,  Compensatory  Education 
Programs,  U.S.  Department  of  Education, 
400  Maryland  Avenue,  SW..  (Room 
3642-E.  ROB-3).  Washington.  D.C. 
20202-3305. 

FOR  FURTHER  INFORMATION  CONTACT: 
Wilbert  Cheatham.  Telephone:  (202)245- 
2506. 
SUPPLEMENTARY  INFORMATION: 

A  Background 

During  the  period  of  March  through 
May  1979,  the  Arkansas  Department  of 
Education  (SEA),  in  response  to 
numerous  citizens'  complaints  alleging 
misuse  and  improper  administration  of 
Title  I  funds  by  the  Augusta  Public 
Schools  (LEA),  conducted  an  audit  of 
the  LEA's  Tide  I  expenditures  for  the 
period  of  Fiscal  Years  1974-1979.  In  its 
audit  report  dated  May  24, 1979,  the  SEA 
found  that  the  LEA  had  expended  Title  I 
funds  to  pay  salaries  of  teacher  aides 
and  counselors  who  served  the  general 


student  population,  in  violation  of  the 
Title  I  statute  (20  U.S.C.  2734(a))  and 
regulations  (45  CFR  116a.22(b)(6)).  The 
State  ordered  the  LEA  to  refund  the 
amoimt  of  the  misexpenditures,  totaling 
$148,015.99  (later  adjusted  to 
$131,112.59).  On  August  15, 1979,  a  State 
Title  I  hearing  panel  upheld  the  SEA's 
final  determination. 

The  LEA  subsequently  filed  an  appeal 
with  the  U.S.  Commissioner  of 
Education  (Commissioner)  under 
Section  425  of  the  General  Education 
Provisions  Act  (GEPA).  20  U.S.C.  1231b- 
2.  That  section  permits  an  LEA  which 
has  been  aggrieved  by  an  SEA's  final 
action  in  ordering,  in  accordance  with  a 
State  audit  resolution  determination,  the 
repayment  of  misspent  Federal  fimds  to 
appeal  that  action  to  the  Commissioner. 
In  a  final  decision  issued  on  May  3, 1980, 
the  Commissioner  upheld  the  SEA's 
final  audit  determination  and  ordered 
the  LEA  to  refund  improperly  expended 
Title  I  funds  during  the  period  covered 
by  the  audit. 

The  LEA  repaid  to  the  SEA  the  entire 
amount  of  the  claim,  $131,112.59.  Since 
$67,064.52  of  the  misspent  Tide  I  funds 
were  still  available  for  obligation  under 
the  terms  of  Section  412(b)  of  GEPA  20 
U.S.C.  1225(b).  the  SEA  was  able  to 
return  that  amount  of  the  repaid  funds  to 
the  LEA  in  accordance  with  an 
approved  application  for  proper  use  in 
its  Title  I  program.  The  actual  claim 
owed  to  the  Department  of  Education 
(ED)  was  therefore  reduced  to 
$64,048.07,  which  the  SEA  on  behalf  of 
the  LEA  refunded  to  ED. 

B.  Authority  for  Awarding  a  Grantback 

Section  456(a)  of  GEPA  20  U.S.C. 
1234e,  provides  that  whenever  the 
Commissioner  (now  Secretary)  has 
recovered  funds  following  a  final  audit 
determination  with  respect  to  an 
applicable  program,  the  Secretary  may 
consider  those  funds  to  be  additional 
funds  available  for  that  program  and 
may  arrange  to  repay  to  the  LEA 
affected  by  that  determination  an 
amount  not  to  exceed  75  percent  of  the 
recovered  fimds.  The  Secretary  may 
enter  into  this  so-called  "grantback" 
arrangement  if  the  Secretary  determines 
that  (1)  the  practices  and  procedures  of 
the  LEA  that  resulted  in  the  audit 
determination  have  been  corrected,  and 
that  the  LEA  is  in  all  other  respects  in 
compliance  with  the  requirements  of  the 
applicable  program;  (2)  the  LEA  has 
submitted  to  the  Secretary  a  plan  for  the 
use  of  the  funds  to  be  awarded  under 
the  grantback  arrangement  which  meets 
the  requirements  of  the  program,  and.  to 
the  extent  possible,  benefits  the 
population  that  was  affected  by  the 
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bliBexpenditures  that  resulted  in  the 
audit  exception;  and  (3)  the  use  of  the 
funds  to  be  awarded  under  the 
grantback  arrangement  in  accordance 
with  the  LEA's  plan  would  serve  to 
achieve  the  purposes  of  the  program 
under  which  the  funds  were  originally 
granted. 

C.  Request  for  Repayment  of  Fimds 
Awarded  Under  a  Grantback 
Arrangement 

In  a  document  dated  August  20, 1981, 
the  SEA  formally  requested  that 
repayment  of  $48,036  under  a  grantback 
arrangement  be  made  to  the  LEA.  This 
request  was  made  after  ED  had 
recovered  the  outstanding  claim  against 
the  SEA  as  a  result  of  the 
Commissioner's  final  determination. 
With  its  request  the  SEA  provided 
assurances  that  the  practices  and 
procedures  of  the  LEA  that  resulted  in 
the  audit  determination  have  been 
corrected,  and  that  the  LEA  is  in  all 
other  respects  in  compliance  with  the 
requirements  of  the  program.  Also 
included  with  the  SEA's  request  was  a 
detailed  budget  prepared  by  the  LEA  for 
the  expenditure  of  the  funds  to  be 
awarded  under  the  grantback 
arrangement. 

D.  Plan  for  Use  of  Funds  Awarded 
Under  a  Grantback  Arrangement 

In  accordance  with  S  4&6(a](2]  of 
GEPA,  the  SEA,  in  its  August  20. 1981 
request,  submitted  a  plan  on  behalf  of 
the  LEA  explaining  the  LEA's  intent  to 
use  the  funds  for  which  it  sought  the 
grantback.  The  plan,  as  amended  by  the 
LEA  on  December  16. 1981, 
demonstrates  that  the  LEA  conducted  a 
needs  assessment  of  its  Title  1  students 
in  the  sixth  through  twelfth  grades,  as 
these  are  the  grades  that  contain  the 
most  students  who  in  all  likelihood  were 
affected  by  the  misexpenditures  of  Title 
I  funds  in  1974  through  1979.  The  LEA 
Found  that  the  greatest  needs  lie  in 
mathematics,  reading  and  language  arts 
for  the  sixth  through  eighth  graders,  and 
mathematics  and  language  arts  for  the 
ninth  through  twelfth  graders.  Therefore, 
the  LEA  proposes  to^ 

(1)  Expend  $21,199  on  a 
supplementary  mathematics,  reading 
and  language  arts  program  for  its  Title  I 
students  in  the  sixth  through  eighth 
grades; 

(2]  Expend  $21,596  on  a 
supplementary  mathematics  and 
language  arts  program  for  its  Title  I 
students  in  the  ninth  through  twelfth 
grades:  and 

(3)  Expend  $1,575  for  equipment 
necessary  to  implement  these 
supplementary  programs. 


The  needs  assessment  conducted  by 
the  LEA  also  reveals  that  the  LEA's  Title 
I  teachers  are  in  need  of  inservice 
training  to  enable  them  to  better  serve 
those  students  who  were  affected  by  the 
misexpenditures  of  Title  I  funds. 
Therefore,  the  LEA  proposes  to  expend 
$3,667  on  inservice  training  for  its  Title  I 
teachers  serving  the  sixth  through 
twelfth  grades. 

In  its  December  16, 1981  amendment 
to  the  plan,  the  LEA  indicated  that  it 
intends  to  implement  the  plan  beginning 
July  1, 1982. 

E.  The  Secretary's  Detenninations 

Based  upon  a  thorough  review  of  the 
SEA's  request  on  behalf  of  the  LEA  for 
the  repayment  of  funds  under  Section 
456  of  GEPA.  including  the  SEA's 
assurances  described  in  Part  C  above 
and  the  LEA's  plan  and  budget,  the 
Secretary  makes  the  following 
determinations: 

(1]  The  practices  and  procedures  of 
the  LEA  that  resOlted  in  the  audit 
determination  have  been  corrected,  and 
the  LEA  is  in  all  other  respects  in 
compliance  with  the  requirements  of  the 
Title  I  program; 

(2)  liie  LEA  has  submitted  a  plan  for 
the  use  of  the  funds  to  be  awarded 
under  the  grantback  arrangement  which 
meets  the  requirements  of  the  Title  I 
program  and,  to  the  extent  possible, 
benefits  the  Title  I  children  who  were 
affected  by  the  misexpenditures  that 
resulted  in  the  audit  exception:  and 

(3)  The  use  of  the  funds  to  be  awarded 
under  the  grantback  arrangement  in 
accordance  with  the  LEA's  plan  would 
serve  to  achieve  the  purposes  of  the 
Title  I  program. 

These  determinations  are  based  upon 
the  best  information  available  to  the 
Secretary  at  the  present  time.  If  this 
information  is  not  accurate  or  complete, 
the  Secretary  is  not  precluded  from 
taking  appropriate  administrative 
action. 

F.  Notice  of  the  Secretary's  Intent  To 
Enter  Into  a  Grantback  Arrangement 

Section  456(d]  of  GEPA  requires  that, 
at  least  thirty  days  prior  to  entering  into 
an  arrangement  to  award  funds  under  a 
grantback,  the  Secretary  publish  in  the 
Federal  Register  a  notice  of  intent  to  do 
so,  and  the  terms  and  conditions  imder 
which  the  payments  will  be  made. 

In  accordance  with  the  above 
requirement,  notice  is  given  that  the 
Secretary  intends  to  make  funds 
available  under  a  grantback 
arrangement  to  the  LEA  in  the  amoimt  of 
$48,036.  which  represents  75  percent — 
the  maximum  percentage  authorized  by 


the  statute— of  the  amount  of  funds 
recovered  by  ED  as  a  result  of  the 
Commissioner's  final  decision.  The 
Secretary  bases  his  intention  to  award 
the  maximimi  amoimt  possible  of 
grantback  funds  imder  Section  456  of 
GEPA  on  the  following  factors:  the 
Secretary's  determinations  outlined  in 
Section  E.  of  this  notice;  the  timely 
payment  by  the  SEA  on  behalf  of  the 
LEA  of  all  funds  owed  to  ED  as  a  result 
of  the  final  decision  of  the 
Commissioner;  and  the  cooperative 
efforts  of  both  the  SEA  and  LEA  to  bring 
this  matter  to  a  satisfactory  resolution. 

G.  Terms  and  Conditions  Under  Which 
Payments  Under  a  Grantback 
Arrangement  Will  Be  Nfade 

.  Section  456(b)  of  GEPA  provides  that 
any  payments  made  under  a  grantback 
arrangement  shall  be  subject  to  terms 
and  conditions  which  the  Secretary 
deems  necessary  to  accomplish  the 
purposes  of  the  affected  programs, 
including  the  submission  of  periodic 
reports  on  the  use  of  the  repaid  funds, 
and  evidence  that  the  SEA  or  LEA  has 
consulted  with  parents  or 
representatives  of  the  population  that 
will  benefit  from  the  grantback  award. 

The  SEA  and  the  LEA  agree  to  comply 
with  the  following  terms  and  conditions 
under  which  payments  under  a 
grantback  arrangement  will  be  made: 

(1)  The  funds  awarded  under  the 
grantback  must  be  spent  in  accordance 
with— 

(a)  All  applicable  statutory  and 
regulatory  requirements; 

(b)  The  plan  that  was  submitted  in 
conjunction  with  the  August  20, 1981 
request,  as  amended  on  December  16, 
1981,  and  any  amendments  to  that  plan 
that  are  approved  by  the  Secretary;  and 

(c)  The  budget  that  was  submitted 
with  the  plan. 

(2)  Pursuant  to  Section  456(c)  of 
GEPA,  all  funds  received  under  a 
grantback  arrangement  must  be 
obligated  not  later  than  September  30, 
1983,  which  is  three  fiscal  years 
following  the  fiscal  year  in  which  the 
Commissioner's  final  decision  was 
made. 

(3)  The  SEA,  on  behalf  of  the  LEA, 
must,  not  later  than  January  1. 1984. 
submit  a  report  to  the  Secretary  which — 

(a)  Indicates  how  the  funds  awarded 
under  the  grantback  have  been  spent; 

(b)  Shows  that  the  funds  awarded 
under  the  grantback  have  been 
liquidated; 

(c)  Describes  the  results  and 
effectiveness  of  the  project  for  which  the 
funds  were  spent;  and 

(d)  Describes  the  consultation  with 
parents  or  representatives  of  the 


Federal  Register  /  Vol.  47,  No.  84  /  Friday.  April  30.  1982  /  Notices 


18645 


population  that  will  benefit  from  the 
grantback  payments. 

(4)  Separate  accounting  records  must 
be  maintained  documenting  the 
expenditures  of  funds  awarded  under 
the  grantback  arrangement. 

Invitation  To  Comment 

The  Secretary  invites  public 
comments  on  this  notice  of  intent  to 
award  funds  under  a  grantback 
arrangement  to  the  Augusta  Public 
Schools.  Interested  persons  may  send 
written  ccnnments  to  Wilbert  Cheatham 
at  the  address  at  the  beginning  of  this 
notice.  All  comments  must  be  received 
on  or  before  June  1, 1982. 

Dated:  April  26, 1982. 
T.  H.  BeU, 

Secretary  of  Education. 

|FR  Doc.  8Z-1182B  Filed  4-29-82;  8:45  am] 
BtLUNG  COOE  4000-01-M 


DEPARTMENT  OF  ENERGY 

Electric  System  Reliability  Issues  In 
PP-72;  Request  for  Public  Comments 

agency:  Energy  Department  (DOE). 
ACTION:  Request  for  Public  Comments 
on  Electric  System  Reliability  Issues 
Involved  in  the  Proposed  Jersey  Central 
Power  &  Light  Company  (JCP&L)- 
Ontario  Hydro  (OH)  Interconnection 
(PP-72). 

summary:  doe  hereby  requests  pubhc 
comments  on  the  system  reHability 
issues  involved  in  the  proposed 
interconnection  between  JCP&L  (or  a 
subsidiary  of  JCP&L)  and  OH. 
comments  due:  June  1, 1982. 
comments  and  requests  for  further 
information  should  be  addressed  to: 
Caret  Bomstein,  Department  of  Energy, 
Office  of  Energy  Emergency  Operations, 
EP-42,  Forrestal  Building,  Room  GH- 
034-G,  1000  Independence  Avenue,  SW., 
Washington,  D.C.  20585,  (202)  252-1714. 
SUPPt^MENTARY  INFORMATKNl:  On  June 
25, 1980,  JCP&L,  a  subsidiary  of  the 
General  Public  Utilities  Corporation 
(GPU),  fded  an  application  wiUi  DOE  for 
a  Presidential  Permit,  pursuant  to 
Executive  Order  10485,  as  amended,  for 
the  transmission  of  electric  energy 
between  OH  and  JCP&L.  Specifically. 
JCP&L  sought  authority  to  construct, 
connect,  operate  and  maintain  the 
United  States  portion  of  a  dc 
transmission  line  and  necessary 
convjrsion  equipment  from  the 
Nanticoke  Generating  Station  in 
Ontairo,  Canada,  to  die  international 
border,  and  from  there,  via  dc 
submarine  cable  across  Lake  Erie,  to  the 
West  Erie  substation  of  the  GPU 


fransmission  system  for  delivery  to 
JCP&L.  According  to  the  application, 
based  on  JCP&L's  estimated  needs  and 
those  of  its  affiliates,  it  likely  would  be 
the  principal  purchaser  of  the  1000 
megawatts  of  firm  power  to  be  provided 
by  OH  through  the  proposed  facilities. 

Upon  review  of  the  application  by 
JCP&L.  DOE  is  concerned  that  this 
proposed  electric  energy  import  may 
impact  the  fransmission  system  facilities 
of  electric  utility  companies  other  than 
JCP&L,  because  the  imported  electricity 
will  flow  across  fransmission  lines 
owned  by  such  other  utilities  and  will 
utilize  the  excess  capacity  of  those  lines. 
Therefore.  DOE  is  requesting  conunents 
from  the  public  on  this  issue  of  system 
reliability. 

Issued  in  Washington,  D.C,  on  April  23, 
1982. 

Raybura  Hanzlik, ' 

Administrator,  Economic  Regulatory 
Administration,  Department  of  Energy. 

|FR  Doc.  82-1  laos  Filed  4-2S-82: 8:45  am] 
BILUNQ  COOE  •4S0-01-4I 


Economic  Regulatory  Administration 

[Docket  No.  ERA-FC-81-024;  OFC  Case  No. 
65028-9214-01, 02-12] 

Powerplant  and  Industrial  Fuel  Use 
Act;  Exemption  Granted  to  New 
Energy  Corp.  of  Indiana 

AQENCY:  Economic  Regulatory 
Adminisfration;  DOE. 
ACTION:  Order  Granting  an  Exemption  to 
New  Energy  Corporation  from  the 
Prohibitions  of  the  Powerplant  and 
Industrial  Fuel  Use  Act  of  1978. 

summary:  On  November  27, 1981,  New 
Energy  Corporation  of  Indiana  filed 
petitions  with  the  Economic  RegiUatory 
Administration  (ERA)  of  the  Department 
of  Energy  (DOE)  requesting  a  temporary 
public  interest  exemption,  a  permanent 
exemption  for  emergency  purposes,  and 
a  permanent  scheduled  outages 
exemption  for  two  new  major  fuel 
burning  installations  (MFBI's)  from  the 
prohibitions  of  the  Powerplant  and 
Industrial  Fuel  Use  Act  of  1978  (42 
U.S.C.  8301  et  seq.)  (FUA  or  die  Act). 
FUA  prohibits  the  use  of  pefroleum  and 
natural  gas  as  a  primary  energy  source 
in  certain  new  MFBI's.  Final  rules  for 
petitioning  for  exemptions  from  the 
prohibitions  of  FUA  were  published  in 
the  Federal  Register  at  46  FR  59872 
(December  7, 1981). 


'  In  the  recent  reorganization  of  DOE, 
responaibility  for  Presidential  Permit*  was 
transferred  from  ERA  to  the  Office  of 
Environmental  Protection,  Safety,  and  Emergency 
Preparedness.  DOE  is  in  the  process  of  redelegatiog 
authority. 


The  MFBI's  for  which  the  petitions  are 
filed  are  two  natural  gas  and  oil-fired 
package  boilers  (identified  as  units  #2 
and  #3)  to  be  installed  at  New  Energy 
Corporation's  proposed  alternate  fuels 
manufacturing  faciUty  to  be  located  at 
Soudi  Bend,  Indiana.  Units  #2  and  #3 
each  have  a  design  heat  input  rate  of  176 
million  BTU's  per  hour  for  oil  and  185 
million  BTLTs  per  hour  for  natural  gas. 

Pursuant  to  sections  211(c),  212(e)  and 
212(j)  of  die  Act  and  10  CFR  503.25. 
503.39  and  503.43,  ERA  hereby  issues 
this  order  granting  a  temporary  public 
interest  exemption  (not  to  exceed  five 
(5)  years),  a  permanent  exemption  for 
emergency  purposes,  and  a  permanent 
scheduled  outages  exemption  to  New 
Energy  Corporation  of  Indiana  for  the 
two  new  MFBI's  from  the  prohibitions  of 
FUA. 

DATES:  In  accordance  with  section 
702(a)  of  FUA,  tiiis  order  and  its 
provisions  shall  take  effect  on  June  29, 
1982. 

FOR  FURTHER  INFORMATION  CONTACr 

William  H.  Freeman,  Office  of  Fuels 
Programs,  Economic  Regulatory 
Adminisfration,  Forrestal  Building, 
Room  GA-073, 1000  Independence 
Avenue,  SW.,  Washington,  D.C.  20585, 
Telephone  (202)  252-2993 
Christina  Simmons,  Office  of  the 
General  Coimsel,  Department  of 
Energy.  Forrestal  Building.  Room  6B- 
178. 1000  Independence  Avenue  SW.. 
Washington,  D.C.  20585,  Telephone 
(202)  252-2967 
Jack  Vandenberg,  Office  of  Public 
Information.  Department  of  Energy. 
12th  and  Pennsylvania  Avenue.  Room 
7120,  Washington,  D.C.  20461, 
Telephone  (202)  633-8755. 
The  public  file  containing  a  copy  of 
this  order  and  other  documents  and 
supporting  materials  on  this  proceeding 
is  available  for  indspection  upon  request 
at:  DOE,  Freedom  of  Information 
Reading  Room.  1000  Independence 
Avenue,  SW,  Room  lE-190,  Washington. 
D.C.  20585,  Monday  tiirough  Friday,  8«) 
AM-4:00  PM. 

SUPPLEMENTARY  INFORMATION:  The  New 

Energy  Corporation  of  Indiana  proposes 
to  construct  an  alternate  fuel  production 
facility  using  a  corn-based  process  to 
produce  ethanol.  The  production  of 
ethanol  using  the  petitioner's  process 
requires  an  energy  input  to  the  process. 
The  primary  fuel  source  for  the  energy 
input  required  will  be  a  coal-fired  boiler. 
Although  coal  will  be  the  ultimate  fuel 
source  for  the  facility.  New  Energy 
Corporation  considers  it  to  be 
technologically  preferable  to  wait  until 
after  start-up  to  order  the  coal  burner. 
Because  of  the  length  of  time  required  to . 
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build  a  coal-fired  boiler,  the  temporary 
use  of  oil  and  gas-fired  boilers  for  the 
production  facility  will  minimize  the 
time  required  for  the  establishment  of 
full  production  for  ethanol.  The  oil  and 
gas-fired  boilers  are  also  necessary  to 
ensure  safe  operation  of  the  plant,  to 
protect  against  unexpected  power 
outages  of  the  coal-fired  facility  and  to 
provide  the  necessary  process  input 
steam  during  the  periods  required  for 
scheduled  equipment  maintenance  of 
the  coal-fired  boilers  to  ensure 
continued  efficiency  and  reliable 
operation. 

In  accordance  with  the  procedural 
requirements  of  FUA  and  10  CFR 
501.3(d],  ERA  published  notice  of  its 
acceptance  of  New  Energy 
Corporation's  petition  in  the  Federal 
Register  on  February  3. 1982  (47  FR 
5034],  commencing  a  45-day  public 
comment  period  pursuant  to  section  701 
of  FUA.  As  required  by  sections  (f)  and 
701(g)  of  the  Act,  ERA  provided  a  copy 
of  New  Energy  Corporation's  petition  to 
the  Environmental  Protection  Agency 
and  the  Federal  Trade  Commission  for 
comments.  During  the  public  comment 
period,  interested  persons  were  also 
afforded  an  opportunity  to  request  a 
public  hearing.  The  period  for  submitting 
comments  and  for  requesting  a  public 
hearing  closed  March  20. 1982.  No 
hearing  was  requested  and  no  comments 
were  received. 

Decision  and  Order  Based  upon  the 
entire  record  of  this  proceeding.  ERA 
has  determined  that  New  Energy 
Corporation  has  satisfied  all  the 
eligibility  requirements  for  the  requested 
exemptions,  as  set  forth  in  10  CFR 
503.25,  503.39  and  503.43. 

Accordingly,  pursuant  to  sections 
211(c).  212(e).  and  212(j)  of  FUA.  ERA 
hereby  grants  a  temporary  public 
interest  exemption  (not  to  exceed  five 
(5)  years),  a  permanent  emergency 
purposes  exemption,  and  a  permanent 
scheduled  outages  exemption  for  each  of 
the  proposed  MFBI's  (identified  as  units 
#2  and  #3)  to  be  installed  at  New 
Energy  Corporation's  proposed  alternate 
fuels  manufacturing  facility  to  be 
located  at  South  Bend,  Indiana. 

Pursuant  to  section  702(c)  of  the  Act 
and  10  CFR  501.69,  any  person  aggrieved 
by  this  order  may  petition  for  judicial 
review  at  any  time  before  June  29. 1982. 

Issued  in  Washington.  D.C  on  April  19. 
1962. 
James  W.  Workman, 

Director,  Office  of  Fuels  Programs,  Economic 
Regulatory  Administration. 

[Tft  Ooc  «2-118»4  nWd  4-2S-82:  Mi  am] 
iHJJNO  COM  StaO-OI-M 


Saber  Energy,  Inc^  Proposed  Concent 
Order 

agency:  Economic  Regulatory 
Administration.  DOE. 
action:  Notice  of  proposed  Consent 
Order  and  opportiinity  for  conunent. 

SUMMARY:  The  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  (DOE)  announces  a  proposed 
Consent  Order  with  Saber  Energy.  Inc. 
and  provides  an  opportimity  for  public 
comment  on  the  terms  and  conditions  of 
the  proposed  Consent  Order. 
DATE:  Comments  by:  June  1, 1982. 
AODRESS:  Send  comments  to:  Russell  D. 
Howell,  Deputy  Chief  Counsel.  Dallas 
ERA  Office.  Economic  Regulatory 
Administration,  Department  of  Energy, 
1341  W.  Mockingbird.  Room  202W. 
Dallas.  Texas  75247. 
FOR  FURTHER  INFORMATION  CONTACT 
Russell  D.  Howell,  Deputy  Chief 
Counsel,  Dallas  ERA  Office,  Department 
of  Energy,  1341  W.  Mockingbird.  Room 
202W,  Dallas,  Texas  75247,  214/767- 
7518.  (Copies  of  the  Consent  Order  may 
be  obtained  free  of  charge  by  writing  or 
calling  this  office.) 

SUPPLEMENTARY  INFORMATION:  On  April 
19, 1982,  the  ERA  executed  a  proposed 
Consent  Order  with  Saber  Energy.  Inc. 
of  Houston,  Texas.  Under  10  CFR 
205.ig9j(b).  a  proposed  Consent  Order 
which  involves  the  sum  of  $500,000  or 
more,  excluding  interest  and  penalties, 
becomes  effective  no  sooner  than  thirty 
days  after  publication  of  a  notice  in  the 
Federal  Register  requesting  comment 
concerning  the  prosed  Consent  Order. 
Although  the  ERA  has  signed  and 
tentatively  accepted  the  proposed 
Consent  Order,  the  ERA  may  after 
consideration  of  the  comments  it 
receives,  withdraw  its  acceptance  and, 
if  appropriate,  attempt  to  negotiate  a 
modification  of  the  Consent  Order  or 
issue  the  Consent  Order  as  signed. 

I.  The  Consent  Order 

Saber  Energy,  Inc.,  with  its  home 
office  located  in  Houston,  Texas,  is  a 
firm  engaged  in  the  refining  of  crude  oil 
into  various  petroleum  products  and  the 
reselling  of  certain  petroleum  products, 
and  was  subject  to  the  Mandatory 
Petroleum  Price  and  Allocation 
Regulations  at  10  CFR  Parts  210,  211.  212 
during  the  period  covered  by  this 
Consent  Order.  To  resolve  certain 
potential  civil  liability  arising  out  of  the 
Mandatory  Petroleum  Allocation  and 
Price  Regiilations  and  related 
regulations,  10  CFR,  Parts  205,  210,  211. 
212,  in  connection  with  Saber's 
transactions  involving  covered 
petroleum  products  during  the  period 


September  1973  through  December  1981 
("the  period  covered  by  this  Consent 
Order"),  the  ERA  and  Saber  Energy.  Inc. 
entered  into  a  Consent  Order,  the 
significant  terms  of  which  are  as 
follows: 

A.  This  Consent  Order  is  intended  by 
the  signatories  to  settle  the  civil  issues 
between  the  DOE  and  the  Consenting 
Firm  relating  to  the  Consenting  Firm's 
compliance  with  the  Federal  petroleum 
price  and  allocation  regulations  during 
the  period  covered  by  this  Consent 
Order.  Specifically  excluded  are  all 
sales  of  crude  petroleum  other  than 
Saber's  first  sales  of  crude  oil  of  which 
Saber  was  either  its  producer  or  the 
operator  of  the  lease  from  which  it  was 
produced.  Both  parties  to  this  Consent 
Order  desire  that  Saber's  compliance 
with  the  Domestic  Crude  Oil 
Entitlements  Program  be  subject  to  this 
settlement  and  terms  of  this  Consent 
Order. 

B.  ERA  has  conducted  a  thorough 
audit  to  determine  Saber's  compliance 
during  the  period  covered  by  this 
Consent  Order  with  the  Federal 
petroleum  price  and  allocation  statutes, 
regulations  and  requirements.  ERA  and 
Saber  disagree  in  several  respects 
concerning  the  proper  application  of 
such  Federal  petroleum  price  and 
allocation  statutes,  regulations,  and 
requirements  to  Saber's  activities  during 
the  settlement  period.  Saber  and  ERA 
each  believe  that  their  respective 
positions  on  the  legal  issues  underlying 
such  disagreements  are  meritorious. 
Neither  Saber  nor  ERA  disavows  any 
position  it  has  taken  with  respect  to 
such  legal  issues. 

C.  Notwithstanding  the  above.  Saber 
maintains  that  is  has  calculated  all  of  its 
costs,  determined  all  of  its  prices,  and 
operated  in  all  other  respects  in 
accordance  with  all  applicable  statutes, 
regulations  and  other  requirements. 
Execution  of  the  Consent  Order 
constitutes  neither  an  admission  by  the 
company  nor  a  finding  by  ERA  of  any 
violation  by  the  company  of  any  statute 
or  regulation. 

D.  Notwithstanding  the  above.  Saber 
agrees  to  pay  to  Duquesne  Light  and 
Power  Company  a  sum  in  satisfaction  of 
any  claims  which  Duquesne  may  have 
against  Saber,  arising  out  of  or  relating 
to  the  statutes,  regulations,  and 
requirements  referred  to  above,  for  the 
period  covered  by  this  Consent  Order. 

n.  Refunds  and  Civil  Penalty 

A.  Diaposition  of  Refunds 

Prior  to  the  date  of  this  Consent  Order 
Saber  has  refunded  $517,500  to  specific 
customers.  Under  this  Consent  Order, 
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Saber  Energy.  Inc.  will  refund  the  sum  of 
.    $1,407,221  which  sum  includes  interest 
to  the  effective  date  of  this  Consent 
Order.  Of  this  amount.  $432,850  is  to  be 
paid  to  Duquesne  Light  and  Power 
Company  and  $074,362  to  the 
Department  of  Energy,  for  deposit  in  the 
U.S.  Treasury  as  miscellaneous  receipts. 
Payment  is  to  be  made  30  days  following 
the  effective  date  of  the  Consent  Order 
and  if  payment  is  not  made  within  the 
specified  period  of  time,  Saber  agrees  to 
pay  installment  interest  on  the  unpaid 
balance.  Upon  full  satisfaction  of  the 
terms  and  conditions  of  this  Consent 
Order  by  Saber  Energy,  Inc.,  the  DOE 
releases  Saber  from  any  dvil  claims  that 
the  DOE  may  have  arising  out  of  the 
specified  transactions  during  the  period 
covered  by  this  Consent  Order. 

The  foregoing  provisions  for  payment 
of  the  refund  amount  were  concurred  in 
after  ERA  attempted  to  determine  and 
identify  all  injured  parties  (other  than 
Duquesne  Light  and  Power  Company]. 
These  attempts  were  unsuccessful  due 
to  the  nature  of  the  business 
transactions  in  which  Saber  was 
engaged  during  the  period  covered  by 
this  Consent  Order.  Saber's  activities 
were  of  such  a  nature  so  as  to  make  it 
impossible  to  identify  specific  parties 
who  or  which  may  have  been  injured. 

B.  Civil  Penalty 

In  addition.  Saber  agrees  to  pay  the 
sum  of  $25,494  in  compromise  of  all  dvil 
penalties  relating  to  the  above-described 
subject  matter  for  the  period  covered  by 
this  Consent  Order. 

m.  Subniasion  of  Written  Comments 

Interested  persons  are  invited  to 
submit  written  comments  concerning  the 
terms  and  conditions  of  this  Consent 
Order  to  the  address  given  above. 
Comments  should  be  identified  on  the 
outside  of  the  envelope  and  on  the 
documents  submitted  with  the 
designation.  "Comments  on  Saber 
Energy.  Inc.,  Consent  Order."  The  ERA 
will  consider  all  comments  it  receives 
by  4:30  pan.,  local  time,  on  June  1, 1082. 
Any  information  or  data  considered 
confidential  by  the  person  submitting  it 
must  be  identified  as  such  in  accordance 
with  the  procedures  in  10  CFR  205.9(f). 

Issued  in  Washington.  D.C,  on  27th  day  of 
KprVLlveiZ. 
MltonC; 


Federal  Energy  Reguletory 


SpeciaJ  CoiuueJ,  Economic  Regulatory 

Adminiatration. 

(nDac.t»-tiv«nM 


[Doetot  Na  RA81-2»-O00l 

Applechlen  Flying  Service,  Inc^ 
Tennlnetlon  of  Prooeedbig 

Issued:  April  28. 1962. 

On  November  28, 1980,  Appalachian 
Flying  Service,  Inc.  (Appalachian)  first 
sought  an  extension  of  time  to  file  its 
petition  for  review  of  the  October  27, 
1980  order  of  the  Secretary  of  Energy 
(DOE)  denying  a  request  for  adjustment 
Appalachian  has  never  filed  its  petition. 
Instead  Appalachian  has  requested  and 
been  granted  seven  additional 
extensions  in  order  to  provide  an 
opportunity  for  settlement  the  last  of 
which  extensions  expired  on  April  15, 
1982.  As  a  result  the  time  for 
Appalachian's  filing  of  the  petition  for 
review  has  been  extended  for  over 
eighteen  months,  and  the  Commission 
still  has  never  been  informed  of  the 
grounds  for  Appalachian's  appeal. 

On  April  15, 1982  Appalachian 
requested  a  further  extension  until  April 
30, 1982.  The  partidpants  state  that 
while  negotiations  have  continued,  no 
settlement  has  yet  been  reached.  DOE 
apparently  has  presented  Appalachian 
its  final  offer  to  settle  both  this  case  and 
a  parallel  remedial  order  case  * 
currendy  before  DOE  involving  the  same 
circumstances  as  tiie  Commission 
adjustment  proceeding.  In  the  remedial 
order  case  Appalachian  has  until  May 
15. 1982  to  accept  settiement  or  to  file  its 
objection  to  DOE's  proposed  remedial 
order. 

The  partidpants  have,  to  say  the 
least  been  provided  ample  opportunity 
to  settle  this  case  but  have  been  unable 
to  agree.  There  is  no  purpose  in  further 
delaying  this  case.  The  last  notice 
(issued  February  22, 1982)  granting 
Appalachian  an  extention  of  time  stated 
that  additional  extensions  were 
unlikely.  Under  the  Commission's  Rules 
of  Practice  and  Procedure  a  proceeding 
on  a  denial  of  adjustment  commences 
with  the  filing  of  the  petition  for  review 
in  which  the  petitioner  sets  forth  its 
objections  to  the  contested  DOE  order.* 
No  proceeding  has  yet  been  commenced 
in  this  case,  and  in  the  absence  of  any 
filing  stating  the  petitioner's  objections, 
adjudication  is  impossible. 

Consequentiy.  by  May  15. 1982 
Appalachian  must  file  a  petition  for 
review  stating  in  full  its  objections  to 
the  contested  DOE  order.  No  further 
extensions  of  time  will  be  granted. 
Unless  a  petition  for  review  is  filed. 


Docket  No.  RA81-2B-000  is  terminated 
with  prejudice  on  tiiat  date. 
Kaoaalh  F.  numb. 

Secretary. 

|FR  Doa  n-lUtt  PBad  4-»-tt  MS  ^ 
I  OOOC  «n7-«V4l 


'  DOB  Cm*  Na  HRO-OOBS. 

■IS  cm  140(d). 


(Doetot  Na  QPe2-2»-000] 

BYS.  Inc;  AppfceBon  for  Authoiiieliuii 
To  Colect  Production  Reieled  Coele 
Under  Section  110  of  the  NQPA 

Issued:  April  28, 1882.     ■ 

On  March  29, 1982.  BYS.  Inc.  (BYS) 
filed  with  the  Federal  Energy  Regulatory 
Commission  (Commission)  an 
application  for  authorization  to  collect 
transportation  costs  pursuant  to  section 
110  of  the  Natural  Gas  Policy  Art  of  1978 
(N(3»A)  and  18  CFR  271.1105  of  the 
Commission's  regulations. 

BYS  states  that  it  is  tiie  operator  of 
the  Humble-Dowdy  Fee  No.  2  gas  well 
located  in  the  Seven  Siters  (2200)  Field 
of  Duval  Counfy.  Texas.  BYS  further 
states  that  the  base  lease  was  dedicated 
to  Tennessee  Gas  Pipeline  (Tennessee) 
(or  its  predecessors]  by  the  mineral 
interest  owner.  Humble  Oil  &  Refining 
Company  (now  Exxon  Co.,  U.Sj\.]  but 
due  to  the  expense  to  conned  the  lease 
to  the  pipeline,  the  well  remained  thnt- 
in  after  its  completion  until  October  28, 
1981.  BYS  additionally  states  that  on 
Ortober  28. 1961,  a  transportation 
agreement  was  entered  into  between 
BYS  and  Valero  Transmission  Company 
(Valero),  an  intrastate  carrier,  v^erein 
Valero  is  to  transport  gas  productioD  or 
its  Btu  equivalent  from  a  point  on  its 
pipeline  near  the  BYS  Humble-Dowdy 
Fee  No.  2  gas  well  to  a  delivery  point 
common  to  the  pipelines  of  Valero  and 
Tennessee,  located  at  El  Toro,  Jackson 
County,  Texas,  a  distance  of  over  130 
miles. 

Specifically.  BYS  seeks  to  recover 
$0.15  per  MMBtu  for  transportation 
between  the  point  of  delivery  to  Valero 
on  the  Humble-Dowdy  Fee  lease  and  the 
point  of  redelivery  to  Tennessee  at  El 
Toro,  Jackson  County,  Texas.  Any  sudi 
allowance  granted  by  the  Commission 
under  18  CFR  271.1105  would  be  in 
addition  to  tiie  otherwise  applicable 
maximum  lavvfiil  price. 

Any  person  desiring  to  be  heard  or  to 
protest  this  request  should  file,  on  or 
before  June  1, 1962,  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street  NE.,  Washington. 
D.C.  20428,  a  protest  or  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  Commission's  rules 
of  practice  and  procedure  (18  CFR  1.8  or 
1.10).  All  protests  filed  widi  die 
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Commission  will  be  considered  but  will 

not  make  the  protestants  parties  to  the 

proceeding.  Any  person  wishing  to 

become  a  party  to  the  proceeding  or  to 

participate  as  a  party  in  any  hearing 

must  file  a  petition  to  intervene  in 

accordance  with  the  Commission's 

rules. 

Kenneth  F.  Plumb, 

Secretary. 

|FR  Doc.  82-11843  Filed  4-2»-a2;  S:4S  am| 
mUJNO  COOC  6717-01-M 


[Docket  No.  ER82-460-000] 

Central  Illinois  Public  Service  Co.; 
Filing 

April  26. 1982. 

The  filing  Company  submits  the 
following: 

Take  notice  that  on  April  16, 1982, 
Central  Illinois  Public  Service  Company 
(CI)  tendered  for  filing  First  Revised 
Appendix  "H"  dated  March  23, 1982,  to 
the  Facility  Use  Agreement  between  CI 
and  Union  Electric  Company  dated 
February  14, 1972. 

CI  requests  an  effective  date  of  March 
15, 1982,  and  therefore  requests  waiver 
of  the  Commission's  notice 
requirements. 

Copies  of  this  Tiling  have  been  sent  to 
Union  Electric  Company,  the  Missouri 
Public  Service  Commission  and  the 
Illinois  Commerce  Commission. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street.  NE.,  Washington, 
D.C.  20426,  in  accordance  with  §§1.8 
and  1.10  of  the  Commission's  rules  of 
practice  and  procedure  (18  CFR  1.8. 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  May  11, 
1982.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc  82-11844  Filed  4-29-«2;  8:45  am] 
aiUJNO  CODE  STU-^I-M 


[Docktt  No.  ER82-461-000] 

CP  National  Corp.;  Filing 

April  28. 1982. 

The  filing  Company  submits  the 
following: 


Take  notice  that  on  April  13, 1982.  CP 
National  Corporation  (CPN)  tendered  for 
filing  related  to  a  Residential  Purchase 
and  Sale  Agreement  (Agreement) 
between  CPN  and  The  Bonneville  Power 
Administration  (BPA): 

1.  Bonneville  Power  Administration's 
written  report  on  Appendix  1  and 
Average  System  Cost  submitted  October 
1, 1981. 

2.  The  Average  System  Cost  as 
determined  by  Bonneville  of  22.29  mills 
per  kilowatt-hour. 

3.  A  revised  Appendix  1  of  CP 
National  wherein  the  Average  System 
Cost  is  22.29  mills  per  kilowatt-hour. 

CPN  states  that  this  filing  is  pursuant 
to  section  205(c)  of  the  Federal  Power 
Act.  The  Agreement  provides  for  the 
exchetnge  of  electric  power  between 
CPN  and  BPA  for  the  benefit  of  CPN's 
residential  and  farm  customers. 

A  copy  of  the  filing  was  served  upon 
BPA  and  Industrial  Customers  of  BPA. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE.,  Washington, 
D.C.  20426,  in  accordance  with  §§  1.8 
and  1.10  of  the  Commission's  rules  of 
practice  and  procedure  (18  CFR  1.8, 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  May  11, 
1982.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

(FR  Doc.  82-11845  Filed  4-29-82;  8:45  ami 
BILUNO  CODE  6717-01-M 


[Docket  No.  SA82-17-000] 

Fleistier  Finishing,  inc.;  Application  for 
Adjustment  and  for  Interim  Relief 

Issued:  April  26, 1982. 

Take  notice  that  on  April  16. 1982. 
Fleisher  Finishing,  Inc.  (Applicant),  313 
Mill  Street,  Waterbury,  Connecticut, 
06720,  filed  with  the  Federal  Energy 
Regulatory  Commission  (Commission) 
an  application  for  an  adjustment 
pursuant  to  section  502(c)  of  the  Natural 
Gas  Policy  Act  of  1978  (NGPA)  (15 
U.S.C.  3301-3432)  (Supp.  IV,  1981),  and 
§  1.41  of  the  Commission's  regulations 
(18  CFR  1.41).  Applicant  seeks  relief 
from  incremental  pricing  surcharges 
under  NGPA  Title  II  and  Part  282  of  the 
Commission's  regulations. 


Specifically,  applicant  states  that  its 
finishing  plant,  in  Waterbury, 
Connecticut  consumes  natural  gas 
subject  to  the  incremental  pricing 
program  of  Title  II  of  the  NGPA. 
According  to  the  applicant,  some  of  its 
natural  gas  uses  are  exempt  from 
incremental  pricing  surcharges  and 
some  are  non-exempt.  Applicant  alleges 
that  the  company  has  operated  at  a  loss 
for  each  of  the  last  seventeen  months 
and  that  it  would  be  detrimental  to  the 
company's  existence  if  the  company 
was  required  to  pay  incremental  pricing 
surcharges  under  Title  II  of  the  NGPA. 
AppUcant,  therefore,  seeks  relief  from 
surcharges  on  the  basis  of  special 
financial  hardship. 

Applicant  additionally  requests 
interim  relief  pursuant  to  §  1.41(m)  of  the 
Commission's  regulations. 

The  procedures  applicable  to  the 
conduct  of  this  adjustment  proceeding 
are  found  in  §§  1.41  and  282.206(b)  of 
the  Commission's  regulations.  Any 
person  desiring  to  participate  in  this 
adjustment  proceeding  shall  file  a 
petition  to  intervene  in  accordance  with 
the  provisions  of  §  1.41(e).  All  petitions 
to  intervene  must  be  filed  on  or  before 
May  17, 1982. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc  82-11847  Filed  4-29-82:  8:45  am] 
BILUNO  CODE  •717-01-M 


[Docket  No.  QF82-109-000] 

Jacquln-Florlda  Distilling  Co.; 
Application  for  Commission 
Certification  of  Qualifying  Status  of  a 
Cogeneration  Facility 

April  26. 1982. 

On  April  9, 1982.  Jacquin-Florida 
Distilling  Company  located  at  425 
Recker  Highway,  Aubumdale.  Florida 
33823  filed  with  the  Federal  Energy 
Regulatory  Commission  (Commission) 
an  application  for  certification  of  a 
facility  as  a  qualifying  cogeneration 
facility  pursuant  to  §  292.207  of  the 
Commission's  rules. 

The  facility  will  be  located  in 
Aubumdale.  Florida.  The  primary 
energy  source  will  be  Natural  gas. 
Capacity  of  the  facility  is  approximately 
1.5  megawatts.  The  useful  thermal 
energy  will  be  54.4  million  BTu/hour.  No 
electric  utility,  holding  company  or  any 
combination  thereof  has  any  ownership 
interest  in  the  facility. 

Any  person  desiring  to  be  heard  or 
objecting  to  the  granting  of  qualifying 
status  should  file  a  petition  to  intervene 
or  protest  with  the  Federal  Energy 
Regulatory  Commission.  825  North  '' 

Capitol  Street,  N.E..  Washington.  D.C. 
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20426,  in  accordance  with  SS  1-8  and 
1.10  of  the  Commission's  rules  of 
practice  and  procedure.  All  such 
petitions  or  protests  must  be  filled  on  or 
before  June  1, 1982,  and  must  be  served 
on  the  applicant  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene.  Copies 
of  this  flUing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Kenneth  F.  Phunb, 
Secretary. 

[FK  Doc  a2-lia4S  niad  4-2»-82:  fc45  am] 
MLLMQ  COOK  tTU-OI-M 


[Docket  No.  QP82-31-000] 

Mid  Louisiana  Gas  Co^  Application  for 
Partial  Walvm-  of  §  271.804(c)  of  the 
Commission's  Regulations 

April  26, 1982. 

Take  notice  that  on  April  15, 1982,  Mid 
Louisiana  Gas  Company  (Kfid  La]  tiled 
an  application  for  partial  waiver  of 
S  271.804(c]  of  the  Commission's 
regulations.  This  section  implements 
sections  108  of  the  Natural  Gas  Policy 
Act  of  1978  (NGPA),  15  U.S.C.  S  3318 
(Supp.  rv  1981)  and  requires  that  an 
apphcation  for  determination  that 
natural  gas  produced  from  a  particular 
well  qualifies  as  stripper  well  natural 
gas  be  based  on  a  "production  period 
which  falls  entirely  within  the  180  days 
prior  to  the  date  on  which  the 
application  is  filed." 

Mid  La  states  that  the  purpose  of  its 
request  for  partial  waiver  is  to  permit  it 
to  file,  pursuant  to  Subpart  H  of  the 
Commission's  NGPA  regulations, 
applications  with  the  appropriate 
jurisdictional  agency  under  NGPA 
section  108  for  its  company-owned  wells 
drilled  prior  to  1973  so  that  it  can 
receive  stripper  well  status  for 
deliveries  as  early  as  December  1, 1978. 
Mid  La  alleges  that  the  requested  waiver 
is  appropriate  since  the  Commission's 
Order  Nos.  58  (Docket  No.  RM80-7. 
issued  November  14, 1979)  and  98 
(Docket  No.  RM80-6,  issued  August  11, 
1980)  effectively  prohibited  Mid  La  from 
filing  said  well  determination 
applications  and  that  those  orders  were 
not  vacated  until  March  2, 1982  in  Mid 
Louisiana  Gas  Company  v.  FERC,  664  F. 
2d  530  (5th  Cir.  1982).  Without  such 
waiver,  Mid  La  would  not  be  perqaitted, 
under  the  Commission's  regulations,  to 
file  for  section  106  stripper  well  category 
determinaticms  for  past  periods  which 


precede  the  180  days  prior  to  the  filing  of 
such  applications. 

Any  persons  desiring  to  be  heard  or  to 
protest  this  request  for  waiver  should 
file  a  petition  to  intervene  or  protest 
with  die  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  St.,  NE., 
Washington,  D.C.  20426,  in  accordance 
with  the  Commission's  Rules  and 
Practice  and  Procedures.  All  such 
petitions  or  protests  should  be  filed  on 
or  before  May  11, 1982.  Protests  will  be 
considered  by  the  Commission  in 
determining  die  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene.  Copies 
of  the  application  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Kennetfi  F.  F^nnb, 
Secretary. 

[FR  Ooc.  tt-llS4a  FUad  4-2»-B2:  B>IS  im] 

MIXMQ  cooc  trir-oi-M 


[Docket  No.  ER82-457-«00] 
Montana  Power  Co.;  Rling 

April  26. 1982. 

The  filing  Company  submits  the 
following: 

Take  notice  that  Montana  Power 
Company  (Montana)  on  April  15, 1982. 
tendered  for  filing  in  accordance  with 
Section  35  of  the  Commission's 
regulations.  Letter  Agreements  with  the 
City  of  Glendale  (Glendale).  Montana 
states  that  these  Letter  Agreements 
provide  for  the  sale  of  firm  energy 
between  Montana  and  Glendale. 

Montana  indicates  that  the  proposed 
Letter  Agreements  increased  revenues 
from  jurisdictional  sales  by  $1,315,440.00 
based  upon  energy  delivered  from  April 
28, 1981  through  January  15. 1982. 
Montana  states  that  the  rate  for  firm 
energy  under  these  Letter  Agreements 
were  negotiated.  Montana  further  states 
that  the  Agreements  have  expired  as  of 
their  own  terms  and  have  not  been 
renewed. 

An  effective  date  of  April  28. 1981.  is 
proposed  and  waiver  of  the 
Commission's  requirements  is  therefore 
requested. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Sti^et,  NE.,  Washington, 
D.C.  20426,  in  accordance  witii  SS  1.8 
tmd  1.10  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR 1 A 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  May  11, 
1982.  Protests  will  be  considered  by  the 


Conunission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kwinwdi  F.  Ffmnb, 
Secretary. 

(FR  Doc  •Z-lUn  FlWd  4-»«:  M6  ■■] 

MUMO  cooc  sm-ei-M 


[PreiwINa  3590-001] 

Norttwm  Resources,  Inc.;  Application 
for  Exemption  for  Smal  llydroelectilc 
Powrer  Proiect  Under  5  MW  C^tadty 

April  27, 1962. 

Take  notice  that  on  April  2. 1982, 
Northern  Resources,  Inc.  (Applicant) 
filed  an  appUcation  under  section  408  of 
the  Energy  Security  Act  of  1980  (Act)  (16 
U.S.C.  2705  and  2706  as  amended),  for 
exemption  of  a  proposed  hydroelectric 
project  from  licensing  under  Part  I  of  the 
Federal  Power  Act.  The  proposed  small 
hydroelectric  project  (Project  No.  3590) 
would  be  located  on  Montgomery  Creek 
near  the  town  of  Montgomery  Creek  in 
Shasta  County,  California. 
Correspondence  with  the  Applicant 
should  be  directed  to:  Mr.  R.  Keith 
Guthrie,  Van  Nese,  Feldman.  Sutcliffe, 
Curtis  &  Levinburg,  1050  Thomas 
Jefferson  Street,  NW.,  Washington.  D.C 
20007. 

Project  Description — ^The  proposed 
project  would  consist  of:  (1)  a  6-foot 
high,  80-foot  long  diversion  structure;  (2) 
a  70-foot  long,  15-foot  wide  intake 
structure  equipped  with  a  fish  screen;  (3) 
a  7.000-foot  long  conduit  system  of 
varying  diameter;  (4)  a  powerhouse  with 
a  total  installed  capacity  of  2,400  kW; 
and  (5)  a  l.d-mile  long.  12.3-kV 
transmission  line  interconnecting  with 
an  existing  12.3-kV  transmission  line  of 
Pacific  Gas  and  Electric  Company.  The 
Applicant  esitmates  that  the  average 
annual  output  would  be  10.8  million 
kWh. 

Purpose  of  Exemption — ^An 
exemption,  if  issued  gives  the  Exemptee 
priority  of  control,  development,  and 
operation  of  the  project  under  the  terms 
of  the  exemption  fixim  licensing,  and 
protects  the  Exemptee  from  permit  or 
license  applicants  that  would  seek  to 
take  or  develop  the  project. 

Agency  Comments — The  U.S.  Fish  and 
Wildlife  Service,  The  National  Marine 
Fisheries  Service,  and  the  California 
Department  of  Fish  and  Game  are 
requested,  for  the  purposes  set  forth  in 
section  408  of  the  Act.  to  submit  within 
60  days  from  the  date  of  issuance  of  this 
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notice  appropriate  terms  and  conditions 
to  protect  any  fish  and  wildlife 
resources  or  to  otherwise  carry  out  the 
provisions  of  the  Fish  and  Wildlife 
Coordination  Act.  General  comments 
concerning  the  project  and  its  resources 
are  requested;  however,  specific  terms 
and  conditions  to  be  included  as  a 
condition  of  exemption  must  be  clearly 
identified  in  the  agency  letter.  If  an 
agency  does  not  file  terms  and 
conditions  within  this  time  period,  that 
agency  will  be  presumed  to  have  none. 
Other  Federal,  State,  and  local  agencies 
are  requested  to  provide  any  comments 
they  may  have  in  accordance  with  their 
duties  and  responsibilities. 

No  other  formal  requests  for 
comments  will  be  made.  Comments 
should  be  conHned  to  substantive  issues 
relevant  to  the  granting  of  an  exemption. 
If  an  agency  does  not  filed  comments 
within  60  days  from  the  date  of  issuance 
of  this  notice,  it  will  be  presumed  to 
have  no  comments.  One  copy  of  an 
agency's  comments  must  also  be  sent  to 
the  Applicant's  representatives. 

Competing  Application — Any 
qualified  license  apphcant  desiring  to 
file  a  competing  apphcation  must  submit 
to  the  Commission,  on  or  before  June  9, 
1982  either  the  competing  license 
application  that  proposes  to  develop  at 
least  7.5  megawatts  in  that  project,  or 
notice  of  intent  to  file  such  a  Ucense 
apphcation.  Submission  of  a  timely 
notice  of  intent  allows  an  interested 
person  to  Hie  the  competing  license 
application  no  later  than  120  days  from 
the  date  that  comments,  protests,  etc. 
are  due.  Applications  for  preliminary 
permit  will  not  be  accepted. 

A  notice  of  intent  must  conform  with 
the  requirements  of  18  CFR  4.33(b)  and 
(c)  (1980).  A  competing  license 
application  must  conform  with  the 
requirements  of  18  CFR  4.33(a)  and  (d) 
(1980). 

Comments,  Protests,  or  Petitions  to 
Intervene — Anyone  may  submit 
comments,  a  protest,  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure,  18  CFR  1.8  or  1.10  (1980). 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  petitions  to  intervene  must 
be  receved  on  or  before  June  9, 1982. 

Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in  all 
capital  letters  the  title  "COMMENTS". 


"NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPLICATION", 
"COMPETING  APPUCATION". 
"PROTESTS",  or  "PETITION  TO 
INTERVENE",  as  applicable,  and  the 
Project  Number  of  this  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb, 
Secretary,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street, 
NE.,  Washington,  D.C.  20426.  An 
additional  copy  must  be  sent  to;  Fred  E. 
Springer,  Chief,  Applications  Branch, 
Division  of  Hydropower  Licensing, 
Federal  Energy  Regulatory  Commission, 
Room  208  RB  at  the  above  address.  A 
copy  of  any  notice  of  intent,  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc  82-11861  Filed  4-20-82:  8:45  am) 
MIXINQ  CODE  e717-01-W 


[Docket  No.  ER82-462-000] 

Portland  General  Electric  Co.;  Filing 

April  26, 1982. 

The  filing  Company  submits  the 
following; 

Take  notice  that  on  April  16, 1982, 
Portland  General  Electric  Company 
(PGE)  tendered  for  filing  the  written 
report  regarding  Average  System  Cost 
(ASC)  prepared  by  the  Bormeville  Power 
Administration  (BPA),  the  BPA's 
Average  System  Cost  determinafion  and 
PGE's  Appendix  1  and  revised  Appendix 
1.  In  accordance  with  the  provisions  of 
18  CFR  35.13a(d)(5)(i)  these  documents 
are  required  to  be  filed  with  FERC 
within  15  working  days  of  BPA's  ASC 
determination.  This  determination  was 
made  on  March  29, 1982. 

Copies  of  this  filing  were  served  upon 
the  Industrial  Customers  of  Bonneville 
Power  Administration,  which  was  the 
only  party  to  comment  to  BPA  on  PGE's 
Appendix  1. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE,  Washington, 
D.C.  20426.  in  accordance  with  §9  1.8 
and  1.10  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  1.8. 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  May  11. 
1982.  Protests  will  be  considered  by  the 


Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb. 
Secretary. 

|FR  Doc  82-11852  Filad  4-29-82;  8:45  un| 
BILUNO  COOE  (717-41-M 


[Docket  No.  ER82-459-0001 
Utah  Power  &  Light  Co.;  Filing 

April  26, 1982. 

The  filing  Company  submits  the 
following; 

Take  notice  that  Utah  Power  &  Light 
Company  (Utah)  on  April  16, 1982, 
tendered  two  new  service  agreements 
under  Service  Schedule  UTAH-IB  of 
Volume  2  to  its  F.E.R.C.  Electric  Tariff 
under  which  Utah  sells  and  delivers 
non-firm  energy. 

The  new  service  agreements  are  with 
the  following  customers; 

Plains  Electric  G  &  T  Coop..  Inc. 
(dated  2/4/82). 

Sierra  Pacific  Power  Co.  (dated  l/30/ 
82). 

Utah  requests  the  new  agreements  be 
accepted  for  filing  retroactively  as  of  the 
above  date,  and  that  the  notice 
requirements  of  18  CFR  35.3  be  waived. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street.  NE..  Washington. 
D.C.  20426,  in  accordance  with  §§1.8 
and  1.10  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  1.8, 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  May  11. 
1982.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.  82-11853  FUad  4-29-82: 8:45  am| 
WLUNO  COOE  C717-01-M 
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[Docket  No.  GPS2-28-0001 
U.S.  Geological  Survey,  New  Mexico; 
NGPA  Section  108  Determination;  El 
Paso  Natural  Gas  Co.,  San  Juan  27-4 
Unit  #71,  US6S  Docket  No.:  81-1092- 
NM,  JD81-49860;  Request  for 
Withdrawal  of  Rnal  WeN  Category 
Determination 

April  26, 1982. 

On  April  8. 1982,  El  Paso  Natural  Gas 
Company  (El  Paso)  filed  «vith  the 
Federal  Energy  Regulatory  Commission 
(Commission]  a  request  to  withdraw  its 
application  for  a  stripper  well 
determination  under  section  108  of  the 
Natural  Gas  Policy  Act  of  1978  (NGPA), 
15  U.S.C.  3318  (Supp.  IV.  1981)  for  ite 
San  Juan  27-4  Unit  #71  well.  The  United 
States  Geological  Survey,  New  Mexico 
(USGS)  issued  a  favorable 
determination  on  September  15, 1981 
and  on  September  16, 1981  the 
Commission  received  notice  of  the 
determination.  After  the  lapse  of  the  45- 
day  review  period,  the  determination 
became  final  pursuant  to  §  275.202(a)  of 
the  Commission's  regulations. 

El  Paso  states  that  the  production 
summary  included  in  its  application  for 
the  section  108  well  category 
determination  reflected  no  shut-in  days 
for  April,  1981,  whereas  the  corrected 
records  reflect  20  shut-in  days  during 
April.  1981.  Having  recalculated  the 
three  month  average  daily  production 
rate  for  the  period  upon  which  the 
application  was  based,  E!  Paso  has 
determinated  that  the  subject  well 
exceeded  the  permissible  stripper  well 
production  limits.  Additionally,  El  Paso 
states  it  is  the  only  purchaser  of  gas 
from  the  well  and  El  Paso's  interest  in 
the  well  has  been  valued,  for  rate- 
making  purposes,  on  a  cost-of-service 
basis.  El  Paso  also  state  that  other 
workmg  interest  owners  were  being 
served  with  a  copy  of  its  reqaest  for 
withdrawal. 

Because  the  well  category 
determination  has  become  final,  the 
Commission  may  reopen  the 
determination,  pursuant  to  §  275.20S(a) 
of  the  regulations,  if  "(1)  in  making  the 
determination  the  Commission  or  the 
jurisdictional  agency  relied  on  any 
untrue  statement  of  material  iact,  or  (2) 
there  was  omitted  a  statement  of 
material  fact  necessary  in  order  to  make 
the  statements  made  not  misleading  in 
light  of  the  circumstances  under  which 
they  were  made  *  *  *." 

With  respect  to  the  question  of 
refunds  arising  out  of  this  request  for 
withdrawal  of  the  subject  well  category 
determination,  notice  is  hereby  given 
that  the  question  of  whether  refunds, 
plus  interest  as  computed  under 


S  154.102(d)  of  the  Commission's 
regulations,  Mrill  be  required  is  a  matter 
subject  to  review  and  final 
determination  of  the  Commission. 

Any  person  desiring  to  be  heard  or  to 
protest  this  request  should,  on  or  before 
Jime  1, 1982,  file  with  the  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street.  NE..  Washington,  D.C. 
20426,  a  protest  or  petition  to  intervene 
in  accordance  with  the  requirements  of 
the  Conunission's  rules  of  practice  and 
procedure  (18  CFR  1.8  or  1.10).  All 
protests  filed  with  the  Commission  will 
be  considered  but  will  not  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  the  proceeding  or  to  participate  as  a 
party  in  any  hearing  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commission's  Rules. 
Kenneth  F.  Plumb, 
Secretary. 

(FR  Doc.  82-11846  Filed  4-2»-82:  845  am| 
SILUNa  CODE  6717-01-11 


Office  of  Energy  Research 

Conservation  Panel,  Energy  Research 
Advisory  Board;  Meeting 

Notice  is  hereby  given  of  the  foUovtring 
meeting: 

Name:  Conservation  Panel  of  the  Energy 
Research  Advisory  Board  (ERAB).  ERAB  ia 
a  Committee  constituted  under  the  Federal 
Advisory  Committee  Act  (Pub.  L  92-463.  86 
Stat  770) 

Date  and  time:  May  2a  1982.  9  ajn.  to  5  pjn. 

Place:  Department  of  Energy,  Forresfal 
Building,  Room  4A-110, 1000  Independence 
Avenue  SW.,  Washington,  DC  20585. 

Contact:  Mary  Cant  Energy  Research 
Advisory  Board,  Department  of  Energy, 
ForresUl  Building.  ER-ft.  1000 
Independence  Avenue  SW.,  Washington. 
DC  20585.  Telephone:  202/252-8933. 

Purpose  of  the  parent  board:  To  advise  the 
Department  of  Energy  on  the  overall 
research  and  development  conducted  in 
DOE  and  to  provide  long-range  guidance  in 
these  areas  to  the  Department 

Tentative  agenda: 
— Discussion  of  draft  report 
—Briefing  by  GSA  staff. 

Public  participation:  The  meeting  is  open  to 
the  pubUc.  Written  statements  may  be  filed 
with  the  Panel  either  before  or  after  the 
meeting.  Members  of  the  public  wtio  wish 
to  make  oral  statements  pertaining  to 
agenda  items  should  contact  the  Energy 
Research  Advisory  Board  at  the  address  or 
telephone  number  hsted  above.  Requests 
must  be  received  five  days  prior  to  the 
meeting  and  reasonable  provisioo  will  be 
made  to  include  the  presentation  on  the 
agenda.  The  Chairperson  of  the  Panel  is 
empowered  to  conduct  the  meeting  in  a 
fashion  that  will  facilitate  the  orderly 
conduct  of  business. 

Transcripts:  Available  for  public  review  and 
copying  at  the  Freedom  of  Information 


Public  Reading  Room,  lE-lflO,  Forrestal 

Building,  1000  Independence  Avenoe.  SW.. 
Washington,  DC,  between  8:30  a.m.  and  4 
p.m.  Monday  through  Friday,  except 
Federal  holidays. 

Issued  at  Washington,  DC,  on  April  Z7. 
1962. 

).  Ronald  Young, 

Associate  Director  for  Management.  Offlce  of 
Energy  Research. 


[FR  Doc  8I-1U38  FOad 
BtLUNQ  CODE  6450-01-M 


Multiprogram  Lab  Panel,  Energy 
riesearcn  Aovieory  Boero;  Meenng 

Notice  is  hereby  given  of  the  following 
meeting: 

Name:  Multiprogram  Lab  Pane!  of  the  Esergy 
Research  Advisory  Board  (ERAB).  ERAB  ia 
a  Committee  constituted  under  the  Federal 
Advisory  Committee  Act  (Pub.  L  92-463, 86 
Stat  770). 

Date  and  time:  May  IS.  1962,  9  ajn.  to  5  p.m. 

Place:  Department  of  Energy,  Forrestal 
Building.  Room  4A-110, 1000  Independence 
Avenue  SW.,  Washington.  DC  20585. 

Contact:  Mar>'  Cant  Energy  Research 
Advisory  Board,  Department  of  Energy, 
Forrestal  Building,  ER-e.  1000 
Independence  Avenue  SW..  Washington. 
DC  20585,  Telephone:  202/252-8933. 

Purpose  of  the  parent  board:  To  advise  the 
Department  of  Energy  on  the  overall 
research  and  development  conducted  in 
DOE  and  to  provide  long-range  guidance  in 
these  areas  to  the  Department 

Tentative  agenda: 
— Presentations  by  Operations  Office 

Managers 
— Status  report  on  Panel  Commissioned 

studies 
— Discussion  of  issues  papers  prepared  by 
Panel  Members. 

Public  Participation:  The  meeting  is  open  to 
the  public  Written  statements  may  be  filed 
with  tlie  Panel  either  before  or  after  the 
meeting.  Members  of  the  public  who  wish 
to  make  oral  statements  pertaining  to 
agenda  items  should  contact  the  Energy 
Research  Advisory  Board  at  the  address  or 
telephone  numtier  listed  above.  Requests 
must  l>e  received  five  days  prior  to  the 
meeting  and  reasonable  provision  will  be 
made  to  include  the  presentation  on  the 
agenda.  The  Chairperson  of  the  Panel  is 
empowered  to  conduct  the  meeting  in  a 
fashion  that  will  facilitate  the  orderly 
conduct  of  business.  , 

Transcripts:  Available  for  public  leview  and 
copying  at  the  Freedom  of  Information 
Public  Reading  Room,  lE-190,  Forrestal 
Building,  1000  Independence  Avenue,  SW.. 
Washington,  DC  between  8:30  a  jn.  and  4 
p.m.  Monday  through  Friday,  except 
Federal  hohdays. 
Issued  at  Washington.  DC  on  April  27. 

1982. 

).  Ronald  Young. 

Associate  Director  for  hdonogeamtt.  Office  of 

Eneigy  Reaeardi. 

|FR  Doc  S2-118M  Fllad  4-2S-B2: 8:45  u^ 
BUXINQ  COOE  •4S0-«1-4I 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

[ER-FRL-2115-6] 

Availability  of  Environmental  Impact 
Statements  RIed  April  19  through  AprH 
23, 1982  Pursuant  to  40  CFR  Part 
1506.9 

RESPONSIBLE  AGENCY:  Office  of  Federal 
AcUvities.  Ms.  Kathi  WUson  (202)  245- 
3006. 

Corps  of  Engineers: 
EIS  No.  820218.  Draft  COE,  TX.  Buffalo 

Bayou  and  Tributaries,  Flood  Damage 

Control.  Harris  County.  Due:  June  14, 

1982. 
EIS  No.  820219,  Draft,  COE  TX,  Sabine- 

Neches  Waterway  Navigation 

Improvements,  Orange  and  Jefferson, 

Due:  June  21, 1982. 
EIS  No.  820225,  Final.  COE,  TX, 

Brownsville  Deepwater  Channel  and 

Terminal,  Permit,  Cameron  County,  Due: 

June  1. 1982. 
EIS  No.  820227,  Final  COE,  TX,  Richland 

Creek  Dam,  Reservoir/Pumping  Station. 

Permit.  Due:  June  1, 1982. 
EIS  No.  820222,  F  Suppl.,  COE,  lA, 

Bettendorf  Local  Flood  Protection  Plan. 

Mississippi  River,  Scott  Co..  Due:  June  1, 

1982. 
Department  of  Commerce: 
EIS  No.  820233,  Final,  NOA,  SEV,  MXG. 

ATU  Coastal  Migratory  Pelagic 

(Mackerels]  Fishery  Mgmt.  Plan,  Due: 

June  1, 1982. 
EIS  No.  820231,  F  Suppl.,  NOA,  SEV,  PAC, 

CA,  OR.  WA,  1982  Salmon  Commercial/ 

Recreational  Fisheries,  FMP,  Due:  June  1, 

1982. 
Department  of  Defense: 
EIS  No.  820229,  Draft,  DLA.  CA.  Terminal 

Island  Complex,  Fuel  Pier  Relocation, 

Los  Angeles  County,  Due:  June  14, 1982. 
Department  of  Interior. 
EIS  No.  820234,  Final  BLM.  SEV.  ATL.  MA. 

Ri  NY.  NJ.  PA.  ME,  NH,  CT,  1982  OCS 

Oil  and  Gas  Lease  Sale  No.  52,  Due:  June 

1.1982. 
Department  of  Transportation: 
EIS  No.  82023a  Final,  FHW,  AL,  Cochrane 

Bridge  Replacement,  Mobile  River, 

Mobile  County,  Due:  June  1, 1982. 
EIS  No.  820232.  Final  UMT,  HI,  Honolulu 

Area  Fixed  Cuideway  Rapid  Transit 

System.  Honolulu  County,  Due:  June  1, 

1982. 
Enviromnental  Protection  Agency: 
EIS  No.  820221,  Final,  EPA,  PA,  Edinboro/ 

Washington  Township  Wastewater 

Treatment  Facilities,  Grant.  Due:  June  1, 

1982. 
Department  of  Housing  and  Urban 

Development: 
EIS  No.  820228,  Draft  HUD,  UT.  Willow 

Heights  Development.  Mortgage 

Insurance.  Emery  County.  Due:  June  14. 

1982. 
EIS  No.  820220.  Final  HUD,  SC,  Archdale 

Subdivision.  Mortgage  Insurance, 

Dorchester  County,  Due:  June  1, 1982. 
EIS  No.  820228,  Final,  HUD,  UT,  Eagle 

Springs  Development,  Mortgage 


Insurance,  Rich  County.  Due:  June  1, 
1982. 

Department  of  Agriculture: 
EIS  No.  820224.  Draft  AFS,  AK,  Situk  River 
Wild  and  Scenic  Designation  Study,  Due: 
June  28. 1982. 
EIS  No.  820223.  Draft  SCS,  OK,  Turkey 
Creek  Watershed  Flood  Protection  Plan, 
Due:  June  14, 1982. 

Amended  Notices: 
EIS  No.  820iga  Final,  COE,  LA,  Red  River 
Parish  Water  Supply/Grant  Bayou 
Reservoir  Construction,  "Amended 
Notice  of  Reestablishment  published  FR 
4-23-82 — Correct  date  of  original  Notice 
is  4-16-82,  Due:  May  24, 1982. 
EIS  No.  790980,  Dra^  COE,  FL,  Marco 
Island  and  Vicinity  Wetlands 
Development  Permit  Collier  Co.. 
•PublUhed  FR  9-28-79— Review 
extended  indefinitely  in  FR  12-21-79— 
Review  being  terminated.  Due:  May  24, 
1982. 

Dated  April  27, 1982. 

Paul  C  Cahill. 

Director,  Office  of  Federal  Activities. 

|FR  Doc.  62-11828  Filed  4-29-82;  6:4$  am) 

aiujNQ  CODE  esao-6o-« 


[OPTS-51411;  TSH  FRI  2113-4) 

Certain  Chemicals;  Premanufacture 
Notices 

agency:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 

summary:  Section  5(a)(1)  of  the  Toxic 
Substances  Control  Act  (TSCa)  requires 
any  person  who  intends  to  manufacture 
or  import  a  new  chemical  substance  to 
submit  a  premanufacture  notice  (PMN) 
to  EPA  at  least  90  days  before 
manufacture  or  import  commences. 
Statutory  requirements  for  section 
5(a)(1)  premanufacture  notices  are 
discussed  in  EPA  statements  of  interim 
policy  published  in  the  Federal  Register 
of  May  15. 1979  (44  FR  28558)  and 
November  7, 1980  (45  FR  74378).  This 
notice  aimounces  receipt  of  eighteen 
PMNs  and  provides  a  summary  of  each. 
dates: 

Close  of  Review  Period: 

PMN  82-287.  82-288  &  82-289— July  15, 

1982. 
PMN  82-290.  82-201,  82-292,  82-293  & 

82-294— July  18, 1982. 
PMN  82-295,  82-296,  82-297,  82-298  & 

82-299— July  19, 1982. 
PMN  82-300  &  82-301,  82-302  &  82-303— 

July  20, 1982. 
PMN  82-304— July  21. 1982. 

Written  coounents  by: 

PMN  82-287. 82^288  &  82-28*— June  15, 

198Z 
PMN  82-290.  82-291.  82-292.  82-293  & 

82-294-^une  18. 1982. 


PMN  82-295.  82-296.  82-297.  82-298  & 

82-299— June  19, 1982. 
PMN  82-300  &  82-301.  82-302  &  82-303— 

June  20. 1982. 
PMN  82-304— June  21. 1982. 
ADDRESS:  Written  comments,  identified 
by  the  document  control  number 
"IOPTS-S1411]"  and  the  specific  PMN 
number  should  be  sent  to:  Document 
Control  Officer  {TS-793),  Office  of 
Pesticides  and  Toxic  Substances, 
Environmental  Protection  Agency,  Rm. 
E-409,  401  M  St.  SW..  Washington,  DC 
20460,  (202-382-3532). 
FOR  FURTHER  INFORMATION  CONTACT: 
David  Dull,  Acting  Chief,  Notice  Review 
Branch,  Chemical  Control  Division  (TS- 
794),  Office  of  Toxic  Substances, 
Envirorunental  Protection  Agency,  Rm. 
E-216,  401  M  St.,  SW..  Washington,  DC 
20460.  (202-382-3729). 
SUPPLEMENTARY  INFORMATION:  The 
following  are  summaries  of  information 
provided  by  the  manufacturer  on  the 
PMNs  received  by  EPA: 

PMN  62-287 

Manufacturer.  Confidential. 

Chemical.  (G)  Disubstituted  benzene. 

Use /Production.  (G)  Site-limited 
intermediate.  Prod,  range:  9.000-12.000 
kg/yr. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Manufacture  and  use: 
dermal,  a  total  of  50  workers,  up  to  2hrs/ 
da.  up  to  5  da/yr. 

Environmental  Release/Disposal.  No 
release  to  air  and  land  with  minimal  to 
water.  Disposal  by  biological  treatment 
system  and  incineration. 

PMN  82-288 

Manufacturer.  Confidential. 

Chemical.  (G)  Polymer  of 
disubstituted  acrylic  acid,  disubstituted 
benezene,  and  substituted  acrylic  acid. 

Use/Production.  (G)  Minor  component 
of  a  formulation  used  by  commercial 
customers.  Prod,  range:  600-700  kg/yr. 

Toxicity  Data.  Acute  oral:  >  3,000  mg/ 
kg  Acute  dermal:  >  1.000  mg/kg.  Skin: 
Slight  Eye:  Slight 

Exposure.  Manufacture  and 
processing:  dermal  and  inhalation,  a 
total  of  10  workers,  up  to  1  hr/da,  up  to  5 
da/yr. 

Environmental  Release/Disposal.  No 
release  to  water  and  land.  Disposal  by 
incineration. 

PMN  82-289 

Importer.  American  Hoechst 
Corporation. 

Chemical.  (S)  Polymer  of  ethylene 
oxide;  bisphenol  A;  epichlorohydrin; 
acrylonitrile;  ethylene  glycol; 
xylylenediamine:  isophorondiamlne. 


Use/Import  Confidential  Import 
range:  Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Negligible. 

En  YJronmental  Release/Disposal. 
Disposal  by  landfiU. 

PMN  82-290 

Manufacturer.  Confidential 
Chemical.  (G)  Disubstituted  benzene. 
Use/Production.  [G)  Site-limited 
intermediate.  Prod,  range:  7,000-10,000 

kg/yr. 

Toxicity  Data.  No  data  submitted. 

Exposure,  Manufacture  and  use: 
dermal  and  inhalation,  a  total  of  50 
workers,  up  to  2  hrs/da,  up  to  5  da/yr. 

Environmental  Release/Disposal.  No 
release  to  air  and  land  with  minimal  to 
water.  Disposal  by  biological  treatment 
system  and  incineration. 

PMN  82-291 

Importer.  Confidential. 

Chemical,  (G)  Sulfonated  copper 
phthalocyanine  dye. 

Use/Import.  (S)  Industrial  dye  for 
fibers  and  fabrics.  Import  range:  400- 
5.000  kg/yr. 

Toxicity  Data.  Acute  oral:  >  6.4  g/kg. 
Skin:  Slight  Irritant,  Eye:  Non-irritant. 
Inhalation:  >  16  mg/l,  Biodegradability: 
50-100%. 

Exposure.  Processing:  dermal  and 
inhalation,  1-3  workers,  2-3  hrs/da,  70- 
100  da/yr. 

Environmental  Release/Disposal. 
Less  than  10  kg/yr  released  to  air  with 
100-1,000  kg/yr  to  water  2-3  hrs/da,  75- 
100  da/yr.  Disposal  by  publicly  owned 
treatment  worics  (POTW),  incineration, 
approved  landfiU  and  waste  treatment 
plant 

PMN82-2g2 

Manufacturer.  Confidential. 

Chemical.  (G)  Substituted  trialkoxy 
silane. 

Use/Production.  [S]  Chemical 
intermediate.  Prod,  range:  Confidential 

Toxicity  Data.  Acute  oral:  Males-0.85 
ml/kg.  fem«le»-11.3  ml/kg,  Acute 
dermal:  16.0  ml/kg.  Skin;  Minor  to  slight 
irritant.  Eye:  Trace  irritation.  Inhalation 
6  hrs:  Males-killed  2  of  5,  females-killed 
0  of  5,  Ames  Test  Negative,  COD:  1.50 
mg. 

Exposure.  Manufacture  and 
processing:  dermal,  inhalation  and 
occular,  4  shift  workers.  4  hrs/da.  4  da/ 

yr- 

Environmental  Release/Disposal  No 
release.  Disposal  by  plant  waste 
tireatment  system  and  biodegradation 
ponds.        II 

PMN  82-29S 

Manufacturer.  Eastman  Kodak 
Company. 
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Chemical.  [S]  2,2.6-trimethIy-4H-l,  3- 
dioxin-4-one. 

Use/Production.  (S)  Chemical 
intermediate.  Prod,  range:  Confidential 

Toxicity  Data.  Acute  oral:  >  5  g/kg. 
Acute  dermal:  >  5  g/kg,  Skin:  Slight 
irritant.  Eye:  Substantial  irritant. 

Exposure.  Manufacture:  dermal  and 
inhalation,  3  workers,  4  hrs/da,  9  da/yr. 

Environmental  Release/Disposal.  No 
release.  Disposal  by  waste  water 
treatment  facilities. 

PMN  82-294 

Manufacturer.  Confidential 

Chemical.  (G)  Metallic  beta 
diketonate. 

Use/Production.  (G)  Contained  use. 
Prod,  range:  Confidential 

Toxicity  Data.  Confidential. 

Exposure.  Manufacture,  processing 
and  use:  dermal,  a  total  of  4  workers,  2- 
4  hrs/da,  up  to  20  da/yr. 

Environmental  Release/Disposal. 
Disposal  by  sludge  treatment  worics. 

PMN  82-295 

Manufacturer.  BeDoukian  Research, 
Inc. 

Chemical  (S)  Cis-4-decen-l-ol 

Use/Production.  (S)  Industrial 
perfume  or  fi'agrances.  Prod,  range:  1- 
100  kg/yr. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Manufacture:  handling,  2 
workers,  8  hrs/da,  5  da/yr. 

En  vironmental  Release/Disposal. 
Less  than  .01  to  .1  kg/yr  released  to  air 
and  water  8  hrs/da,  5  da/yr. 

PMN  82-296 

Manufacturer.  Confidential. 

Chemical.  (G)  9,  lO-anthracenedione 
sulfonic  acid,  sodium  salt 

Use/Production.  (S)  Textile  dye.  Prod, 
range:  Confidential. 

Toxicity  Data.  Acute  oral:  3,380  mg/ 
kg.  Skin:  None,  Eye:  Minimal,  Ames 
Test  Negative,  TreaUnent  plant 
bacteria:  No  inhibition  at  300  mg/l  LCm 
96  hr.  (trout):  55  mg/L  BOD,:  0  g/gO,: 
COD:  1.38  g/gO,. 

Exposure.  Non-existent 

En  vironmental  Release/Disposal. 
Released  as  a  water  solution.  Disposal 
by  on-site  waste  treatment  facility  and 
National  Pollution  Discharge 
Elimination  System  (NPDES). 

PMN  82-297 

Manufacturer.  Uniroyal  Chemical 
Company. 

Chemical.  [G]  Isocyanate  terminated 
polyether  polyurethane  prepolymer. 

Use/Production.  (S)  Industrial 
elastomers.  Prod,  range:  Confidential 

Toxicity  Data.  No  data  submitted. 


Exposure.  Manufacture:  dermal,  a 
total  of  4  workers,  up  to  8  hrs/da,  up  to 
60  da/yr. 

Environmental  Release/Disposal.  No 
release.  Disposal  by  approved  landfill 

PMN  82-298 

Manufacturer.  Confidential 

Chemical.  (G)  Polymer  of  alky! 
acrylate  and  acrylamide. 

Use/Production.  [G]  Confidential. 
Prod,  range:  Confidential 

Toxicity  Data.  Acute  dermal  Slightly 
toxic.  Eye:  Non-iiritant 

Exposure.  Manufacture  and 
processing:  inhalation,  a  total  of  15 
workers,  up  to  8  hrs/da.  up  to  69  da/yr. 

Environmental  Release/Disposal 
Release  to  air. 

PMN  82-299 

Manufacturer.  Confidential 

Chemical.  (G)  Polymer  alkyl  acrylate. 
vinyl  heteromonocycle  and  acrylic  add. 

Use/Production.  Confidential  Prod. 
range:  Confidential. 

Toxicity  Data.  Acute  dermal:  Slightly 
toxic.  Eye:  Non-irritant 

Exposure.  Processing:  inhalation,  a 
total  of  15  workers,  up  to  8  hrs/da,  up  to 
118  da/yr. 

Environmental  Release/Disposal  No 
release. 

PMN  82-300 

Manufacturer.  Confidential. 

Chemical.  [G]  Neutralized  polymer  of 
styrene,  alkyl  acrylates  and  substituted 
alkyl  methacrylates. 

Use/Production.  [G]  Open  use.  Prod. 
range:  8,000-100,000  kg/yr. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Manufacture  and  use: 
dermal  and  eye,  a  total  of  96  workers,  up 
to  6  hrs/da.  up  to  250  da/yr. 

Environmental  Release/Disposal 
Less  than  10  kg/yr  released  to  air  with 
up  to  1,000  kg/yr  to  water  and  land. 
Disposal  by  incineration,  landfill,  sold  . 
as  fuel  and  plant  owned  treatment 
works. 

PMN  82-301 

Manufacturer.  Confidential 

Chemical.  (G)  Neutralized  polymer  of 
styrene.  alkyl  acrylates  and  substituted 
alkyl  methacrylates. 

Use/Production.  (G)  Open  use.  Prod, 
range:  8,000-100,000  kg/yr. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Manufacture  and  use: 
dermal  and  eye,  a  total  of  96  workers,  up 
to  6  hrs/da,  up  to  250  da/yr. 

Environmental  Release/Disposal. 
Less  than  10  kg/yr  released  to  ak  with 
up  to  1,000  kg/yr  to  water  and  land. 
Disposal  by  indoeration,  lantm»l,  taid 
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as  fuel  and  plant  owned  treatment 
works. 

PMN  82-302 

Manufacturer.  Dow  Coming. 

Chemical.  (G)  Polysilazane. 

Use/Production.  (G)  Precursor.  Prod, 
range:  Confidential. 

Toxicity  Data.  Acute  oral:  >  5,000  mg/ 
kg,  Acute  dermal:  >  2,000  mg/kg  Skin: 
Slight  irritant.  Eye:  Non-irritant. 

Exposure.  Confidential. 

Environmental  Release/Disposal.  No 
release.  Disposal  by  POTW. 

PMN  82-303 

Manufacturer.  Minnesota  Mining  and 
Manufacturing  Company. 

Chemical.  (S)  Inert  Fluorocarbon. 

Use/Production.  (S)  Industrial 
electronic  testing  and  cooling  media. 
Prod,  range:  Confidential 

Toxicity  Data.  Skin:  Minimal  irritant. 
Eye:  Non-irritant,  Inhalation;  None, 
ThoD:  276  mg/g,  BOD.,:  <0.2  mg/g, 
COD:  0.23  mg/g.  LCm  96  hr  (fathead 
minnow):  <  1,000  mg/1. 

Exposure.  Processing  and  disposal: 
dermal  and  inhalation,  a  total  of  1,112 
workers,  up  to  24  hrs/da,  up  to  250  da/ 
yr. 

Environmental  Release/Disposal. 
Less  than  10  kg/yr  up  to  10,000  kg/yr 
released  to  air  8  hrs/da,  250  da/yr  with 
10-100  kg/yr  to  water  24  hrs/da,  29  da/ 
yr  and  1,000-10,000  kg/yr  to  land. 
Disposal  by  waste  water  treatment, 
incineration  and  landfill. 

PMN  82-304 

Manufacturer.  Confidential. 

Chemical.  (G)  Quaternary  amine 
functional  polyether  urethane  modified 
polyglycidyl  ether  of  Bisphenol  A. 

Use/Production.  (S)  Coatings.  Prod, 
range:  Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  None. 

Environmental  Release/Disposal.  No 
release. 

Dated:  April  20. 1982. 
Woodson  W.  Barcaw, 

Acting  Director,  Management  Support 
Division. 
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EQUAL  EMPLOYMENT  OPPORTUNITY 
COMMISSION 

Privacy  Act  of  1974 

Republications  of  Privacy  Act  Systems 
of  Records 

agency:  Equal  Employment  Opportunity 

Commiscion. 

action:  Publication  of  die  Sixth  Annual 

Compdatioa  mf  Privacy  Act  Systems  of 


Records  maintained  by  the  Equal 
Employment  Opportunity  Commission. 

summary:  Publication  of  the 
Conmiisslon's  Annual  Compilation  as 
required  by  the  Privacy  Act  of  1974,  5 
U.S.C.  552a(e)(4)  (Pub.  L  93-597). 
DATES:  This  compilation  is  effective 
April  30, 1982. 

FOR  FURTHER  INFORMATION  CONTACT: 
Anthony  J.  De  Marco,  (telephone:  202- 
634-6595]  or  Clement  Hyland  (telephone: 
202-653-5490),  Legal  Counsel  Division, 
Equal  Employment  Opportunity 
Commission,  Room  2254,  2401  E  Street. 
NW.,  Washington,  D.C.  20506. 
SUPPLEMENTARY  INFORMATION:  The 
Privacy  Act  of  1974,  5  U.S.C.  552a(e)(4). 
requires  agencies  to  pubHsh  annually  in 
the  Federal  Register  a  notice  of  the 
existence  and  character  of  their  systems 
of  records.  The  Equal  Employment 
Opportunity  Commission  last  published 
the  full  text  of  its  systems  of  records  at 
44  FR  54024  (September  17, 1979).  A 
compilation  of  the  Commission's  Privacy 
Act  systems  of  records  was  most 
recentiy  published  at  45  FR  67460 
(October  10. 1980).  Since  the  publication, 
the  Commission  has  made  the  following 
amendments  to  its  systems  of  records. 

1.  On  December  31. 1980,  the 
Commission  adopted  an  additional 
system  of  records  entitled  "EEOC-14. 
Grievance  Records."  See  45  FR  86550 
(December  31, 1980).  The  system 
duplicated  the  OfBce  of  Personnel 
Management's  prior  government-wide 
system  of  records  "OPM/GOVT-2, 
Grievance  Records,"  with  some  minor 
changes. 

2.  On  November  25, 1981,  the 
Commission  published  a  notice  of 
various  amendments  to  its  systems  of 
records.  See  46  FR  57818  (November  25. 
1981).  The  Commission  amended  its 
systems  of  records  to  reflect  changes  in 
the  structure  of  the  agency  since  its 
reorganization  on  January  1, 1979 
(obsolete  terms  were  deleted). 
Additionally  the  retention  and  disposal 
provisions  of  the  various  systems  were 
amended  as  necessary. 

3.  Appendix  A  has  been  updated  to 
reflect  the  current  addresses  of  the 
Commission's  field  and  Headquarters 
Offices. 

4.  Notice  is  given  that  the  Equal 
Employment  Opportunity  Commission 
hereby  establishes  a  new  system  of 
records  subject  to  the  Privacy  Act  of 
1974,  5  U.S.C.  552*.  The  system,  EEOC- 
1,  Age  and  Equal  Pay  Act  Discrimination 
Cases  File«,  will  contain  information  on 
individuals  who  file  charges  or 
complaints  of  discrimination  under  the 
Age  Discrimination  In  Employment  Act 
or  the  Eqval  Pay  Act.  This  system  is 


pubUshed  with  only  minor  changes  to 
the  proposed  system  published  at  40  FR 
21819  (April  14, 1981). 

System  EEOC-1,  Age  and  Equal  Pay 
Act  Discrimination  Case  Files,  will 
contain  information  on  individuals  who 
file  charges  or  complaints  of 
discrimination  under  the  Age 
Discrimination  in  Employment  Act 
(ADEA)  or  the  Equal  Pay  Act  (EPA).  The 
Commission  determined  that  the  ADEA 
and  EPA  enforcement  records  should  be 
maintained  in  a  system  of  records 
similar  to  the  existing  system  of  records 
for  enforcement  records  under  Tiele  VII 
of  the  Civd  Rights  Act  of  1964.  as 
amended,  42  U.S.C.  2000e  et  seq.  The 
existing  Privacy  Act  system  of  records 
approved  for  retention  of  Title  Vn 
enforcement  records  is  System  EEOC-3, 
Charge  of  Discrimination  Case  Files  (44 
FR  54024)  (September  17, 1979).  System 
EEOC-1.  Age  and  Equal  Pay  Act 
Discrimination  Case  Files,  is  set  forth 
below. 

The  purpose  of  this  system  of  records 
is  to  maintain  information  gathered  by 
the  EEOC  pursuant  to  its  enforcement 
authority  under  the  AOEA  and  EPA. 
These  records  are  the  official  file  to  be 
utilized  by  authorized  EEOC  personnel, 
including  investigators,  conciliators, 
attorneys,  research  assistants  and 
analysts.  Commissioners,  compliance 
personnel  and  District  and  Area 
Directors,  in  making  an  official 
determination  regarding  the  validity  of 
the  charge  or  complaint  of 
discrimination  emd  as  supportive 
material  for  any  cases  which  are 
subsequently  conciliated,  negotiated  or 
Utigated  by  the  EEOC.  The  Commission 
received  two  comments  on  the  proposed 
system  and  carefully  considered  each 
one.  The  major  suggestions  and 
objections  are  discussed  below. 

Both  Correspondents  objected  to  one 
of  the  routine  uses  set  forth  in  the 
system  of  records.  It  was  suggested  that 
paragraph  (d)  of  the  routine  uses  be 
omitted  from  the  final  regulations.  The 
commentators  were  concerned  that 
release  of  information  may  violate  the 
Trade  Secrete  Act  18  U.S.C.  1905, 
provisions  in  various  union  contracte  or 
the  privacy  of  other  individuals.  The 
commentators  specifically  objected  to 
paragraph  (d)(7)  because  the  words 
"relevancy"  and  "closed"  were  not 
clearly  defined.  It  was  suggested  that 
paragraph  (d)  of  the  routine  uses  be 
deleted,  or  expanded  to  protect  from 
disclosure  information  that  is  favorable 
to  employers,  be  revised  to  give 
employers  the  opportunity  to  object  to 
the  disclosure  of  this  information  or 
afford  respondento  and  their 
representatives  the  same  access  to 
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records  as  the  proposed  provision 
affords  complainants  and  their 
representatives. 

^tially,  it  is  noted  that  paragraph  (d) 
of  the  routine  use  section  is  narrowly 
de&ned  and  limits  the  amount  of 
information  that  may  be  disclosed.  It 
does  not  authorize  wholesale  disclosure 
to  charging  parties;  nor  does  it  violate 
the  provacy  rights  of  other  individuals.  It 
clearly  sets  forth  what  information  may 
be  released  and  when  it  may  be 
released.  With  respect  to  the  possible 
violation  of  imion  contracts,  the 
Commission  does  not  believe  such 
provisions  are  widespread.  Nevertheless 
it  may  be  necessary  for  the  Commission 
to  release  certain  information  in  order  to 
carry  out  its  functions  and 
responsibilities  under  the  two  Acts.  In 
these  instances  non-disclosure  concerns 
would  have  to  yield  in  order  to 
effectuate  the  purposes  of  ADEA  and 
EPA  Again  it  should  be  emphasized 
that  the  Commission  does  not  intend  to 
disclose  all  information  from  its  files  but 
simply  that  information  which  is 
relevant  to  the  particular  case. 

The  Commission  has  made  minor 
changes  to  paragraph  (d)  of  the  routine 
use  sectioa  The  introductory  section  to 
paragraph  (d)  has  been  amended  to 
allow  disclosure  of  information  to  other 
employees-who  have  been  notified  by 
the  Commission  of  their  private  rights 
under  29  U.5.C.  216  to  bring  an  action  on 
their  own  behalf.  Minor  changes  have 
also  been  made  to  paragraph  (d)(7).  The 
word  "clearly"  has  been  deleted  and  the 
phrase  "proposed  or  pending"  has  been 
added  before  the  word  litigation.  These 
changes  will  allow  the  Commission  to 
release  information  to  those  individuals 
who  are  considering  whether  to  file  suit 
This  will  allow  these  individuals  to 
better  assess  whether  they  should  file 
suit. 

Release  of  information  pursuant  to 
paragraph  (d)(7)  also  would  not  violate 
the  provisions  of  the  Trade  Secrets  Act, 
18  U.S.C.  1905.  The  Trade  Secrets  Act 
does  not  cover  all  business  records  of  an 
employer  and  cannot  be  viewed  as 
being  broader  in  scope  than  its  three 
predecessor  statutes:  The  Revenue  Act 
of  1864,  last  codified  at  18  U.S.C  216 
(1940);  a  Tariff  Commission  Statute,  last 
codified  at  19  U.S.C.  1335  (1940):  and  a 
Commerce  Department  statute,  last 
codified  at  15  U.S.C.  176b  (1940).  The 
Commission  normally  does  not  become 
involved  with  confidential  business 
records  or  trade  secrets  such  as 
described  by  these  statutes.  The  data 
sought  are  normally  of  a  payroll  nature, 
i.e.,  pay  rates,  job  description,  etc.  The 
Trade  Secrets  Act  was  not  intended  to 
cover  these  types  of  documents  and  is 


much  narrower  in  scope  than  that 
suggested  by  the  correspondents.  Thus 
the  information  normally  collected  by 
the  Conunission  is  not  the  type  of 
information  that  falls  within  the 
coverage  of  this  Act. 

Additionally,  the  Court  in  Chrysler  v. 
Brown.  441  U.S.  281  (1979),  addressed 
the  question  whether  agency  regulations 
could  provide  legal  authorization  for 
release  of  business  information  that 
would  otherwise  be  prohibited  as  falling 
within  the  substantive  scope  of  18  U.S.C 
1905.  The  Court  held  that  agency 
regidations  can  accomplish  this  only  if 
they  were  adopted  with  proper 
rulemaking  procedures  and  had  a  nexus 
with  some  statute  concerning  disclosure 
of  business  information.  The  Privacy  Act 
authorizes  disclosure  through  its  rputine 
use  provisions  and  thus  qualifies  as  the 
nexus  statute.  Therefore  business 
information  may  be  disclosed  by  the 
Commission. 

The  only  additional  change  made  to 
the  proposed  system  is  a  modification  to 
the  section  entitled  "Retention  and 
Disposal"  This  section  is  identical  to 
the  section  entitled  "Retention  and 
Disposal"  of  System  EEOC-3,  Charge  of 
Discrimination  Case  Files. 

In  today's  issue  of  the  Federal 
Register,  the  commission  has  also 
published  an  amendment  to  S  1611.14  of 
its  Privacy  Act  regulations.  29  CFR  Part 
1611,  to  exempt  this  system  from  certain 
provisions  of  the  Act  Pursuant  to 
subsection  (k)(2)  of  the  Act  5  U.S.C 
552a(k)(2),  the  Commission  is  exempting 
this  system  of  records  from  subsections 
(c)(3).  (d),  (e)(1).  (e)(4)(H),  and  (f)  of  the 
Act 

The  Commission  received  comments 
from  a  research  foundation  and  a 
private  individual  expressing  concern 
that  in  exempting  the  Privacy  system 
from  certain  provisions  of  the  Privacy 
Act  the  Commission  will  be  allowed  to 
engage  in  "fishing  expeditions"  and 
proceed  with  investigations  based  on 
charges  not  made  by  the  complainant 
but  by  the  Commission.  However,  this 
Privacy  Act  System  does  not  expand  the 
Commission's  investigative  authority 
cmd  does  not  affect  its  collection  of  data 
en  unlawful  practices. 

As  part  of  its  normal  investigation,' the 
Commission  often  obtains  information 
regarding  unlawful  employment 
practices  other  than  those  complained  of 
by  the  subject  individual  of  the  file.  By 
exempting  this  system  from  subsection 
(e)(1)  of  the  Act  the  Commission  will  be 
able  to  maintain  this  information  in  an 
individual's  file.  However,  the 
Commission's  investigative  authority 
has  not  been  broadened  by  the 
exemption  of  this  system.  The  Privacy 


Act  System  merely  allows  EEOC  to 
maintain  case  files  by  individual 
charging  party  names  and  sets  forth 
guidance  regarding  access  to  those  files. 

After  considering  these  comments,  the 
Commission  has  determined  not  to  make 
any  revisions  to  the  proposed  system, 
which  was  previously  published  in  the 
Federal  Register  at  46  PR  21819  (April 
14, 1981).  except  for  the  minor  changes 
noted  above. 

The  systems  of  records  of  the  Equal 
Employment  Opportunity  Commission 
published  below  are  current  as  of  the 
date  of  this  publication. 

Signed  at  Washington.  D.C.  this  9th  day  of 
March.  1982. 

For  tlie  Commission,      i 

Cathie  A.  Shattuck. 

Acting  Chairman,  Equal  Employment 
Opportunity  Commission. 
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discrimination  was  tiled  (see  appendix 
A). 

CATEOOItlES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Any  charging  party  or  complainant 
who  alleges  that  an  employment 
practice  made  unlawful  by  the  Age 
Discrimination  in  Employment  Act  of 
1967,  as  amended,  or  the  Equal  Pay  Act 
of  1963,  as  amended,  has  been 
committed  by  an  employer,  employment 
agency  or  labor  organization. 

CATEOORIES  OF  RECORDS  IN  THE  SYSTEM: 

Written  documents  Hied  by  charging 
party  or  complainant  alleging 
discrimination,  original  communication, 
perfected  charge,  amended  charge, 
confidential  personal  interview 
statement;  copy  of  referral  letter  to 
State;  conmiunication  requesting 
assumption  of  jurisdiction;  receipt  for 
copy  of  charge,  copy  of 
acknowledgement  to  complaining  party 
of  receipt  of  allegation  of  charge; 
analysis  of  referral  agency  action  or 
nonaction;  charging  party's  or 
complainant's  statements  and  affidavits; 
report  of  initial  and  exit  interviews: 
follow-up  correspondence  from  charging 
party  or  complainant;  statements  and 
affidavits  of  witnesses  favorable  to 
charging  party;  statements  of  respondent 
and  witnesses  favorable  to  respondent; 
statements,  including  confldential 
personal  interview  statements  of  EEOC 
produced  witnesses;  respondent's 
statement  of  position;  correspondence 
and  documentation  related  thereto; 
documentary  evidence  gathered  from 
respondent  such  as  earnings,  records  of 
jobs  and  records  of  charging  party's  jobs 
and  earnings  of  co-workers,  employee 
beneBt  plans,  seniority  list,  job  titles,  job 
descriptions,  applicant  data,  and  an 
analysis  of  such  documents;  affidavits 
or  statements  of  any  additional 
witnesses  interviewed  and  copies  of  any 
documents  submitted  by  them; 
observations  made  on  a  tour  of 
respondent's  facilities,  organizational 
charts,  diagrams,  summaries  of 
comments  made  by  employees  regarding 
work  facilities,  EEO  data,  EEO  report 
forms,  community  background  data,  and 
history  of  employment  relationships; 
collective  bargaining  agreements  when 
relevant  to  the  issue  and  related 
supplements  and  modifications;  copies 
of  any  subpoenas  issued,  and  any 
petitions  to  modify  or  revoke;  copies  of 
any  temporary  restraining  orders  issued 
to  s«ek  preliminary  relief  in  the  case; 
investigator's  notes  and  analyses  of 
data;  transcriptions,  extensions,  and 
computations  from  payroll  recordsj 
summary  of  unpaid  wages,  deoieions 
and  letters  of  determination;  no  fault 


and  conciliation  agreements;  copies  of 
correspondence  with  complaining 
parties  and  respondent  regarding  the 
status  and  disposition  of  the  case; 
copies  of  receipts  for  restitution  of 
unpaid  wages;  and  any  additional 
evidence  gathered  during  the  course  of 
the  investigation. 

authormr  for  maintenance  of  the 
system: 

5  U.S.C.  301,  29  U.S.C.  209.  211.  216. 
217,  625,  and  628;  44  U.S.C.  396(a). 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDINO  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

The  purpose  of  this  system  of  records 
is  to  provide  for  the  federal  prohibition 
against  employment  discrimination  in 
the  private  and  public  sectors  based  on 
the  Age  Discrimination  in  Employment 
Act  or  the  Equal  Pay  Act.  The  records 
are  the  official  file  to  be  utilized  by 
authorized  EEOC  personnel,  including — 
investigators,  conciliators,  attorneys, 
research  assistants  and  analysis. 
Commissioners,  compliance  personnel 
and  District  and  Area  Directors,  in 
making  an  official  determination 
regarding  the  validity  of  the  charge  or 
complaint  of  discrimination  and  as 
supportive  material  for  any  cases  which 
are  subsequently  conciliated,  negotiated 
or  htigated  by  the  EEOC.  These  records 
may  be  used: 

a.  To  disclose  pertinent  information  to 
the  appropriate  Federal,  State,  or  local 
agency  as  may  be  appropriate  or 
necessary  to  carrying  out  the 
Commission's  functions  under  the  Age 
Discrimination  in  Employment  Act  or 
Equal  Pay  Act. 

b.  To  disclose  information  contained 
in  these  records  to  State  and  local 
agencies  administering  State  or  local 
fair  employment  practices  laws. 

c.  To  disclose  to  those  EEOC  officials 
who  are  personally  responsible  for  the 
processing  and  resolution  of  the  charge 
or  complaint  of  discrimination,  such 
information  as  is  absolutely  necessary 
in  furtherance  of  the  processing  or 
resolution  of  the  complaint. 

d.  To  disclose  information  from  closed 
ADEA/EPA  case  files  (a  closed  file 
occurs  when  the  Commission  has 
completed  or  stops  its  investigation  and 
has  decided  not  to  sue)  to  charging 
parties  or  complainants  and  other 
employees  who  have  been  notified  by 
the  Commission  of  their  private  rights 
under  29  U.S.C  216  to  bring  action  on 
their  own  behalf  or  their 
representatives,  except  for  the  following 
records  which  will  not  be  disolosedc 

1.  EEOC  Form  156. 

2.  Investigator's  Narrative. 


3.  Deliberative  materials,  such  as,  but 
not  limited  to,  investigator's  notes, 
recommendations  as  to  possible  action, 
inter-agency  or  intra-agency 
memorandums,  eta 

4.  Legal  opinions. 

5.  Affidavits  or  statements  of 
individuals  promised  confidentiality, 
identity  of  confidential  source,  or  any 
information  which  might  identify  a 
confidential  source. 

6.  Specific  settiement  offers. 

7.  Records  of  an  employer  of  a  payroll 
or  personnel  nature,  except  to  the  extent 
that  such  records  are  relevant  to 
complainant's  or  charging  party's 
proposed  or  pending  litigation  and 
which  would  be  discoverable  from  the 
respondent  by  a  charging  party  or 
complainant  in  a  civil  action. 

e.  With  regard  to  concurrent  Title  VII 
and  ADEA/EPA  requests,  access  to 
information  relating  to  Title  VII 
allegations  will  be  governed  by  System 
EEOC-3  and  access  to  information 
relating  to  either  ADEA  or  EPA 
allegations  will  be  governed  by  System 
EEOC-1. 

f.  Disclosure  of  the  status  of  the 
processing  of  a  charge  or  complaint  of 
employment  discrimination  may  be 
made  to  a  Congressional  office  from  the 
record  of  an  individual  in  response  to  an 
inquiry  from  the  Congressional  office 
made  at  the  request  of  that  Individual. 

pouoes  and  practices  for  stomno, 
retricvino,  accessino,  retainino,  and 
disposino  of  records  in  the  system. 

storaoe: 

These  records  are  maintained  in  file 
folders  and  tape  and  computer  printouts. 

RETRlEVABIUrV: 

These  records  are  cross-indexed  by 
charging  party  name,  respondent  name 
and  charge  number.  The  records  may  be 
retrieved  by  any  of  the  above  three 
indexes. 

SAFEOUARDS: 

Records  are  maintained  in  a  secured 
area  to  which  only  authorized  personnel 
have  access.  Access  to  and  use  of  these 
records  is  limited  to  those  persons 
whose  official  duties  require  such 
access,  or  to  those  persons  indicated  in 
the  listing  of  routine  uses  above. 
Personnel  are  screened  to  prevent 
unauthorized  disclosure  and  the 
premises  are  locked  when  aathorized 
personnel  are  not  on  duty. 

RETENTION  ANO  DMPOSAL: 

Case  files  which  are  received  in  the 
Office  of  Field  Services  and  the  Office  of 
General  Counsel  are  returned  to  their 
respective  field  offices.  Cases  which  are 


dismissed  or  closed  for  other  than  no 
cause  are  to  be  destroyed  six  (6)  months 
following  the  date  of  dismissal  or. 
closure.  No  cause  files  which  are  of 
value  in  the  development  of  future  class 
action  or  pattern  and  practice  cases  are 
retired  to  the  Federal  Records  Center 
one  (1)  year  after  the  date  of  the  last 
action  and  destroyed  after  three  (3) 
additional  years.  All  other  no  cause  files 
are  destroyed  one  (1)  year  after  the  date 
of  last  action.  Negotiated  settlement 
files  are  destroyed  one  (1)  year  after  the 
calendar  year  in  which  the  settlement 
agreement  is  signed  or  until  all 
obligations  under  the  agreement  are 
satisfied,  whichever  occurs  later.  Where 
monetary  benefits  are  reali2ed  in 
concurrent  Age,  Equal  Pay,  and  Title  VII 
Cases,  the  file  is  returned  to  the  Federal 
Records  Center  one  (1)  year  after  the 
date  of  last  action  and  destroyed  two  (2) 
years  later.  Other  files  are  retired  to  the 
Federal  Records  Center  one  (1)  year 
after  the  date  of  the  last  action, 
including  action  in  the  federal  courts  or 
the  last  compliance  review  (the  final 
report  submitted  by  the  respondent  after 
conciliation  to  indicate  compliance)  and 
destroyed  after  three  (3)  additional 
years,  except  landmark  cases. 
Landmark  cases  are  transferred  to  the 
nearest  Federal  Records  Center  two  (2) 
years  after  final  court  action  and  offered 
to  the  National  Archives  ten  (10]  years 
after  final  court  action. 

SYSTEM  IUHAOEIl(S)  AND  AOORESS: 

District  Director  or  Area  Director  of 
the  field  office  where  charge  was  filed. 

NonncATMN  procedure: 

Any  person  wanting  to  know  whether 
there  is  a  record  on  him  or  her 
maintained  in.  this  system  should 
contact  the  appropriate  system  manager. 
Such  person  must  furnish  the  following 
information  when  making  inquiries 
about  the  existence  of  records  on 
himself  or  herself: 

a.  Full  name; 

b.  Approximate  date  of  filing  of 
charge  or  complaint; 

c.  Charge  number; 

d.  Whether  charge  or  complaint 
alleges  violation  of  Age  Discrimination 
in  Employment  Act.  Equal  Pay  Act  or 
both; 

e.  Name  of  respondent 

RECORD  ACCESS  procedures: 

Individuals  do  not  have  access  to 
their  records' in  this  System  because  the 
system  of  records  is  exempt  from 
subsection  (d)(1)  of  the  Act. 

RECORD  SOURCE  CATEQORiES: 

The  sources  of  these  records  are: 

a.  Individual  to  whom  record  pertains; 
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b.  Documentary  evidence  of  interested 
persons; 

c.  Documentary  evidence  of 
respondents; 

d.  Correspondence  from  interested 
organization  or  persons. 

SYSTEMS  EXEMPTED  PROM  CERTAM 
PROVISIONS  OP  THE  ACH 

Pursuant  to  subsection  (k)(2)  of  the 
Act  5  U.S.a  552a(k)(2],  this  system  of 
records  is  exempt  from  subsections 
(c)(3).  (d).  (e)(1).  (e)(4)(H),  and  (f)  of  the 
Act 

EEOC-2 

SYSTEM  NAMB 

Attorney  ReferralList-^EOC 

SYSTEM  location: 

All  district  and  area  offices  (see 
appendix  A). 

CATEGORIES  OF  mOIVIOUALS  covered  BY  THE 

system: 

Attorneys. 

categories  of  records  m  the  system: 

Contains  attorney's  names,  business 
addresses  and  telephone  numbers, 
nature  and  amount  of  civil  rights 
htigation  experience,  state  and  Federal 
bar  admission;  whether  the  attorneys 
have  the  capacity  and  desire  to  handle 
class  actions;  whether  the  attorneys 
charge  consultation  fees  (and  how 
much);  whether  the  attorneys  will  waive 
the  consultation  fee;  the  types  of  fee 
arrangements  the  attorney  will  accept 
and  whether  the  attorneys  speak  a 
foreign  language  fluently. 

Authority  for  maintenance  of  the 
system:  42  U.S.a  2000e-4(g);  44  U.S.Q 
396(a). 

ROUTINE  USES  OF  RECORDS  MAHfTAINEO  M 
THE  SYSTEM,  INCtUOING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Used  by  EEOC  personnel  as  a  source 
of  attorneys  to  whom  charging  parties 
can  be  referred  to  handle  the  Utigation 
of  their  title  VII  complaints. 

Disclosure  may  be  made  to  a 
congressional  office  from  the  record  of 
an  individual  in  response  to  an  inquiry 
fix>m  the  congressional  office  made  at 
the  request  of  that  individual. 

POUaES  AND  PRACTICES  FOR  STORMO, 
RETRIEVING,  ACCESSING,  RETANMNO,  AND 

disposing  of  records  in  the  system: 

storage: 

Stored  on  prepared  forms  and  3  inch 
by  5  inch  cards. 

RETRIEVABHJTV: 

Indexed  alphabetically  by  names  of 
the  attorneys. 


Access  to  this  system  of  records  is 
restricted  to  EEOC  district  and  area 
office  personnel  who  have  a  legitimate 
use  for  the  information  contained 
therein.  This  system  is  stored  in  filing 
cabinets. 


Files  are  broken  annually,  transferred 
to  the  Federal  Records  Center  when  two 
years  old.  and  destroyed  when  five 
years  old. 

•VSTEM  HANA«ER(S)  AM>  ADORESt: 

The  Regional  Attorney  at  each  EEOC 
district  office  (see  appendix  A). 


NOTIFICATION  I 

Inquiries  concerning  this  system  of 
records  should  be  addressed  to  the 
system  manager.  It  is  necessary  to 
furnish  the  following  information  in 
order  to  identify  the  individual  whose 
records  are  requested:  (1)  full  name  of 
the  individual;  (2)  mailing  address  to 
which  reply  should  be  sent 


Same  as  the  above. 


Same  as  the  above. 


Attorneys. 
EEOC-3 
SYSTEM  NAME: 

Charge  of  Discrimination  Case  Fii( 
EEOC 


SYSTEM  LOCATION: 

District  office  or  area  office  wfaei^  the 
charge  of  discrimination  was  filed  (see 
appendix). 

categories  op  rrnviouals  covers)  rv  tni 
system: 

Any  aggrieved  individuals  who  charge 
that  an  unlawful  employment  practice 
within  the  meaning  of  title  VII  of  the 
Civil  Rights  Act  of  1964,  as  amended, 
has  been  committed  by  an  employer, 
employment  agency,  labor  oiganization 
or  joint  labor-management 
apprenticeship  committee. 

CATEGORIES  OF  RECORDS  M  THE  SYSTEM: 

Grievance  filed  by  charging  party 
alleging  discrimination,  original 
communication,  perfected  charge, 
amended  charge;  copy  of  deferral  letter 
to  state;  communication  requesting 
assumption  of  jurisdiction;  receipt  for 
copy  of  charge,  receipt  for  notification  of 
charge;  analysis  of  deferral  agency 
action  or  nonaction;  charging  party's 
statements  and  affidavits;  report  of 
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initial  and  exit  interviews;  foUowMip 
letter  from  charging  party;  statements 
and  affidavits  of  charging  party's 
witnesses;  statement  of  respondent  and 
respondent's  witnesses;  respondent's 
statement  of  position;  correspondence 
and  documentation  related  thereto; 
documentary  evidence  gathered  from 
respondent  such  as  charging  party's 
records  of  jobs  and  earnings,  records  of 
jobs  and  earnings  of  coworkers, 
seniority  list,  job  titles  and  an  analysis 
of  such  documents;  affidavits  or 
statements  of  £uiy  additional  witnesses 
interviewed  and  copies  of  any 
documents  submitted  by  them; 
observations  made  on  a  tour  of 
respondent's  facilities,  organizational 
charts,  diagrams,  summaries  of 
comments  made  by  employees  regarding 
work  facilities,  EEO  data.  EEO  Report 
forms;  community  background  data  such 
as  racial  and  ethnic  composition, 
education  level  by  minority  group  status 
and  sex,  average  income  by  minority 
status  and  sex,  and  history  of 
employment  relationships;  collecti've 
bargaining  agreements  when  relevant  to 
the  issue  and  related  supplements  or 
modifications  to  the  contracts;  copies  of 
any  subpoenas  issued,  and  any  petitions 
to  modify  or  revoke;  copies  of  any 
temporary  restraining  orders  issued  to 
seek  preliminary  relief  in  the  case; 
investigator's  notices  and  analysis  of 
data:  Decisions  and  Letters  of 
Determination;  conciliation  agreements; 
statements  or  affidavits  of  additional 
witnesses  contacted  in  connection  with 
the  investigation  made;  and  any 
additional  evidence  gathered  during  the 
course  of  the  investigation. 

AUTHOWTV  POM  HMNTUMNCS  OT  TMI 


5  U.S.C.  301;  42  U.S.C.  2000e-5.-8.  and  - 
9;  44  U.S.C.  396(a]. 

NOUTMi  USn  OP  mCONOt  MANfTAINB  M 
THI  SYtmi,  mCLUOMQ  CATMOMU  Of 
UMRS  AND  TW  rumOMS  OP  SUCH  UtU: 

The  purpose  of  this  system  of  records 
is  to  provide  for  the  federal  prohibition 
against  employment  discrimination  in 
the  private  and  public  sector  based  on 
race,  color,  reli^on.  sex  or  national 
origin.  The  records  are  the  official  file  to 
be  utilized  by  authorized  EEOC 
personnel  including  investigators, 
conciliators,  attorneys,  research 
assistants  and  analysts.  Commissioners, 
Compliance  personnel  and  Regional  and 
District  Directors,  in  making  an  official 
determination  regarding  the  validity  of 
the  charge  of  discrimination  and  as 
supportive  material  for  any  cases  which 
are  subsequently  conciliated,  or  litigated 
by  the  EEOC  or  the  Department  of 
Justice.  Other  uses  include  the  following: 


(1)  To  conduct  compliance  reviews  with 
local.  State  and  Federal  agencies,  such 
as  the  Office  of  Federal  Contract 
Compliiince,  Department  of  Justice, 
Department  of  Labor,  Office  of  Revenue 
Sharing  of  the  Treasury  Department, 
Law  Enforcement  Assistance 
Administration,  and  other  Federal 
agencies  as  may  be  appropriate  or 
necessary  to  carrying  out  the 
Commission's  functions  under  the  tide 
(see  42  U.S.C  2000e-4(gKl).  8  (b)  and 
(d));  (2)  sharing  information  contained  in 
these  records  with  State  and  local 
agencies  administering  State  or  local 
fair  employment  practices  laws  (see  42 
U.S.C  2000e-4(g)(l).  8  (b)  and  (d));  (3) 
sharing  information  in  case  files  with 
the  following  person(s)  in  contemplation 
of  or  in  connection  with  title  VH 
litigation: 

(a)  Charging  Parties  and  their 
attorneys; 

(b)  Aggrieved  persons  in  case  files 
involving  Commissioner  Charges  and 
their  attorneys  provided  that  such 
persons  have  been  notified  of  their 
status  as  aggrieved  persons  pursuant  to 
section  1601.25(c)  of  the  Commission's 
Procedural  Regixlations; 

(c)  Persons  or  oi:ganizattons  filing  on 
behalf  of  an  aggrieved  person,  provided 
that  the  aggrieved  person  has  given 
written  authorization  to  the  perscm  who 
filed  on  his  or  her  behalf  to  act  as  the 
aggrieved  person's  agent  for  this 
purpose  and  their  attorneys; 

(d)  Bm(rioyees  of  Commission-funded 
groups  such  as  the  Mexican-American 
Legal  Defense  and  Education  Fund  and 
Lawyer's  Committee  for  Civil  Rights 
Under  Law  for  the  piupose  of  reviewing 
Information  in  case  files  to  determine 
the  appropriateness  of  referral  to  private 
attorneys  as  a  service  to  charging 
parties,  provided  that  the  Commission- 
funded  group  is  reviewing  the 
information  at  the  request  of  the 
charging  party; 

(e)  Respondents  and  their  attorneys, 
provided  that  the  charging  party  or 
aggrieved  person  has  Sed  suit  under 
Tide  Vn;  and  (4)  cooperating  witii 
private  Tide  VII  litigants  and 
prospective  Title  VII  litiganto  by 
allowing,  when  requestmL  access  to 
Information  in  odier  case  files  Involving 
the  same  respondent  provided  that  the 
information  in  the  other  case  files  is 
relevant  or  material  to  the  private 
litigant's  case. 

Disclosure  of  the  status  of  the 
processing  of  a  charge  of  employment 
discrimination  may  be  made  to  a 
Congressional  office  from  the  record  of 
an  individual  in  response  to  an  inquiry 
from  the  Congressional  office  made  at 
the  request  of  that  individual 


DISPOSINQ  OF 


storaoe: 


Maintained  in  file  folders,  tape  and 
computer  print-outs. 

RETmcvAaajTv: 

Cross-indexed  by  charging  party 
name,  respondent  name,  and  charge 
number  may  be  retrieved  by  any  of  the 
above  three  indexes. 

SAFEOUAmW: 

Records  are  handled  by  authorized 
personnel  of  the  Equal  Employment 
Opportunity  Commission  and  others;  see 
routine  uses.  Premises  are  locked  when 
authorized  personnel  are  not  on  duty. 
Periodic  security  checks  and  emeisency 
.planning. 

RCTENTION  AND  DMPO«Al: 

Case  files  which  are  received  in  die 
Office  of  Field  Services  and  tiie  Office  of 
General  Counsel  are  returned  to  their 
respective  field  offices.  Cases  which  are 
dismissed  or  dosed  for  other  than  no 
cause  are  to  be  destroyed  six  (6)  months 
following  the  date  of  dismissal  or 
closure.  No  cause  files  whidi  are  of 
value  in  the  development  of  future  class 
action  or  pattern  and  practice  cases  are 
retired  to  the  Federal  Records  Center 
one  (1)  year  after  the  date  of  the  last 
action  and  destroyed  after  three  (3) 
additional  years.  All  other  no  cause  files 
are  destroyed  one  (1)  year  after  the  date 
of  last  action.  Negotiated  setUement 
files  are  destroyed  one  (1)  year  after  the 
calendar  year  in  which  the  settlement 
agreement  is  signed  or  until  all 
obligations  under  the  agreement  are 
satisifed.  whichever  occurs  later.  Where 
monetary  benefits  are  realized  in 
conctirrent  Age,  Equal  Pay.  and  Title  VII 
Cases,  the  file  is  retired  to  the  Federal 
Records  Center  one  (1)  year  after  die 
date  of  last  action  and  destroyed  two  (2) 
years  later.  Other  files  are  retired  to  the 
Federal  Records  Center  one  (1)  year 
after  the  date  of  the  last  action, 
including  action  in  the  federal  courts  or 
the  last  compliance  review  (the  final 
report  submitted  by  the  respondent  after 
conciliation  to  indicate  compliance)  and 
destroyed  after  three  (3)  additional 
years,  except  landmark  cases. 
Landmark  cases  are  transferred  to  the 
nearest  Federal  Records  Center  two  (2) 
years  after  final  court  action  and  offered 
to  the  National  Archives  ten  (10)  years 
after  final  court  action. 


tVSTm  MANAOIIl(t)  AND  / 

District  Director  or  Area  Director  of 
the  field  office  where  charge  was  filed. 


Federal  Register  /  Vol  47.  Ng  84  /  Friday.  April  30.  1982  /  Noticea 


SYSTIMt  EXaWTCO  mOM  CCRTAM 

movisioiM  OF  TM  «cn 

System  is  exempt  under  5  U£.C 

552a(k)(2). 

EEOC-4     II 

SYSTEM  NAMK 

Commissioners'  Biographical  File — 
EEOC. 

•VSmt  LOCATIONE 

Office  of  Congressional  Affairs.  Equal 
Employment  Opportunity  Commission, 
2401  E  Street.  N.W«  Waalmi^ton.  D.C 
20506.  I 

categories  of  moivkhials  covered  by  tmk 
system: 

Current  and  fcmner  CoBunissioners  of 
EEOC 


I  CATEoo— 0  or 
lOP SUCH  uses: 


CATEGORIES  OF  RECORDS  M  THE  SYSTEM: 

Includes  name,  date  and  place  of 
birth,  education  and  employment 
histories.  Congressional  confirmation 
hearing  transcript,  speeches,  and 
publications. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

44  U.S.C  3g6(a>. 

ROUTINE  UStt  OP 
THE  SYSTEM, 
USERS  AND  THE 

Used  by  Ae  staff  of  the  Office  of 
Congressioaal  Affairs  to  answer  pobbc 
and  Congressional  inqiiiries  regarding 
EEOC  Commissioners. 

Disclosure  may  be  made  to  a 
congressional  office  from  the  record  of 
an  individual  in  response  to  an  inquiry 
from  the  concessional  office  made  at 
the  request  of  that  individual. 

POUOES  AND  MIACnCSS  FOR  STORUM, 
RETRtEVINO,  ACCESSWO,  RETAININO,  ANO 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAOe 

Stored  on  paper. 

RETiHVAaiunp: 

Indexed  aJphabetfoaHy  by  last  name 
of  the  Commissioner. 

SAFSeUAROe: 

Stored  in  standard  file  eabinets. 
Available  to  office  employees  and 
Commissioners. 

RETENTION  AMD  DiSFOeAt: 

Maintained  indefinitely. 


SYSTEM  MANAOEIKS)  I 

Director.  Office  of  Congressional 
Affairs,  Equal  Emptoyment  Opportunity 
Commission,  2401  E  Street  N.W., 
Washington.  D.C  2060& 


NOTMCATMW 

Inquiries  coDceming  this  system  of 
records  sbooid  be  addressed  to  the 
system  manager.  All  inqwies  shooid 
furnish  the  fuB  name  (tf  the  indivfdaal. 
and  the  mailing  address  to  which  the 
reply  should  be  mailed. 


RECORD  ACCESS 

Same  as  the  above. 


CONTESTmai 

Same  as  the  above. 

RECORD  SOURCE  CATCaORIES 

The  Commissioner  to  whom  the 
record  pertains,  publications,  and 
original  data  generated  by  the 
Commission. 

EEOC— 5 

SYSTEM  NAME: 

Correspondence  and  Omgressioaal 
Inquiries — EEOC 

SYSTEM  locatwm: 

Office  of  Congressional  Affairs.  Equal 
Elmployment  Opportunity  Commission. 
2401  E  Street  NW..  Washingtoa  D.C 
20506. 

categories  of  individuals  covered  by  the 
system: 

Current  and  former  WEOC  employees, 
charging  parties,  members  of  Congress, 
members  of  the  genera]  public. 


categories  OF 


bithksvsthk 


Includes  name  of  inquiring  individuals 
and  information  submitted  by  them; 
date  inquiry  received;  date  response 
due;  to  whom  inquiry  assigned;  date 
response  sent  out;  issue  raised  in  the 
inquiry. 


AUTHORrrYFOR 

system: 


MARnSNANCE  OF  THE 


44  U.S.C.  396(a). 


ROUTINil 

THE  SYSTEM,  INCUMMNG  CATEGORIES  OF 

USERS  ANO  THE  PURPOSES  OF  SUCH  USES: 

Used  (a)  as  a  control  of  incoming 
correspondence,  a  record  file  as  to  the 
nature  and  status  of  the  correspondence, 
a  reference  of  assignment  for  outgoing 
response,  a  reference  to  previous 
correspondence  od  the  same  subiect; 
and  (b)  to  avoid  dapticatkn  of 
responses  and  to  assure  a  reply  to 
Congressional  inquiries. 

Disclosue  may  be  made  to  • 
congressional  office  from  the  record  of 
an  individual  in  re^xnae  to  s  iaqmy 
from  the  congreasional  office  made  at 
the  request  of  that  faidividaal. 


RETRIEVIMa, 
DtSPOSBMOF 

STORAoe: 


RITHB  system: 


Stored  in  loose-I^  notebooks  and  oa 
control  slips. 

retrievabiuty: 

Indexed  nomericaliy  by  date  of 
incoming  letter  and  alphabetically  by 
name  of  the  inquiring  member  of 
Congress  and  inqiuriag  par^. 

SAFEGUAROe: 

Stored  in  standard  file  cabmeta. 
Access  to  the  records  of  daily  inconuag 
and  outgoing  correspondence  is  limited 
to  office  employees.  Records  of  these 
files  are  stored  in  locked  desk  drawers. 

WfclhNHONANPDISFOSAI- 

Congessional  inquiries  are  maintained 
for  two  years.  These  files  are  broken 
every  two  years  and  destroyed  at  that 
time. 


SYSTBI  H«M«flBI(B)  i 

Director,  Office  of  Congressional 
Affairs,  Equal  Employment  Opportunity 
Commission,  2401  E  Street.  NW., 
Washington,  D.C  20508. 

NOTIFICATION  PnOCBONe 

Individuals  wishing  to  know  whether 
information  about  them  is  maintained  in 
this  system  of  records  should  address 
inquiries  to  the  system  manager. 

Same  as  the  above. 


CONTESTMGI 

Same  as  the  above. 

RECORO  SOURCE  CATEGORIES: 

Correspondence  fiom  members  of 
Congress  and  their  staffs,  charging 
parties,  members  of  the  gen«al  pebllc. 
and  data  generated  withbi  the 
Commission. 

EEOC-C 

SYSTEM  name: 

Employee  Alcohnliiia  and  Drag  Abiisc 
Records— EEOC 

SYSTEM  location: 

Equal  Employment  Opportnrity 
Commission,  2401  E  St,  NW., 
Washington.  DXl  20606,  diatrict  and 
area  offices  (see  appendix). 


categorksofi 
system: 

Current  and  Conner  empfeyees  of 
EEOC 
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CATIQOMISOFI 

Contains  information  relating  to 
individuals  who  are  referred  to  the 
Public  Health  Service,  other  agency 
operating  health  facilities,  alcoholic  and 
drug  abuse  treatment  and/or 
rehabilitation  centers,  and  private 
physicians. 

AUTHOMnV  PON  MMNTINANCI  Of  TW 


5  U.S.C.  301;  5  U.S.C  7901: 42  U.S.C 
218;  44  U.S.C.  396(a);  29  CFR 1510;  45 
CFR  57.1  et  seq.;  38  FR.  Part  1401.  CSC 
PPM  Letters  No.  792-6  and  -7;  Bureau  of 
the  Budget  Circular  A-68,  August  28, 
1964;  Bureau  of  the  Budget  Circular  A- 
72.  June  18, 1965. 

ROUTINE  uses  OT  RECODDS  MAlMTAiNeO  IN 
THE  SYSTEM,  INCLUDINO  CATEOORIES  OF 
USERS  AND  THE  PURPOSES  OP  SUCH  USES: 

Used  by  authorized  personnel  of  the 
EEOC  Headquarters,  district  and  area 
ofHces,  personnel  division  upon  the 
individual's  request;  by  governmental 
personnel  for  purposes  of  attaining 
benefits;  for  disclosure  in  connection 
with  judicial  or  administrative 
proceedings;  for  disclosure  to  medical 
personnel  to  meet  a  medical  emergency: 
for  disclosure  to  qualiHed  personnel  for 
purposes  or  research,  audits,  or  program 
evaluation;  for  disclosure  of  a  minor 
patient  to  his/her  parents  under 
applicable  guidelines. 

Disclosure  may  be  made  to  a 
congressional  office  from  the  record  of 
an  individual  in  response  to  an  inquiry 
from  the  congressional  ofHce  made  at 
the  request  of  that  individual. 

POUOES  AND  PRACTICES  FOR  8T0RINQ, 
RETRIEVINQ,  ACCESSING,  RETAININQ,  AND 
IMSP08IN0  OP  RECORDS  IN  THI  tYSTBH: 

STORAOft 

Maintained  in  file  folders. 

retrievabnjty: 

Indexed  by  the  names  of  the  persons 
on  whom  they  are  maintained. 

SAFEQUAROS: 

Access  to  and  use  of  these  records  are 
limited  to  those  persons  whose  official 
duties  require  such  access.  Personnel 
screening  is  employed  to  prevent 
unauthorized  disclosure. 

retention  and  disposal: 

HM  Individual  health  record  cards  are 
destroyed  six  years  after  last  entry.  Log 
of  visit  to  facility;  if  summarized, 
destroyed  three  months  after  last  entry: 
if  not  summarized,  destroyed  two  years 
after  last  entry.  Health  record  case  files, 
related  forms,  correspondence  and 
papers  which  document  employee 
medical  history  except  pre-employment 
health  quaUfication  placement  records. 


disability  retirement  exams,  and  fitness 
for  duty  examinations  which  become  a 
part  of  the  OPF  (Standard  Form  66)  upon 
separation,  are  maintained  for  a  period 
of  six  years  after  date  of  last  entry.  At 
the  conclusion  of  the  prescribed  time 
period  these  records  are  destroyed. 

•vrrm  kunaquKs)  and  address: 

Director  of  Personnel,  Equal 
Employment  Opportimity  Commission, 
^401  E  Street,  N.W..  Washington,  D.C. 
20606.  District  and  Area  Directors,  and 
Regional  Attorneys.  EEOC  district  and 
area  locations  (see  appendix). 

NOTIFICATION  PROCtDURC: 

Individuals  who  have  been  referred  to 
PHS,  or  other  agency  operating  health 
facilities  are  aware  of  that  fact  and  any 
inquiries  concerning  this  system  should 
be  addressed  to  the  Director  of 
Persoifliel,  headquarters,  or  the  District 
or  Area  Directors  and  Regional 
Attoneys  at  the  district  and  area 
locations  where  individual  is  currently 
employed.  Individuals  should  provide 
their  full  name,  date  of  birth  and  social 
security  number. 

RECORD  ACCESS  PROCEDURES: 

Same  as  the  above. 

CONTESTNM  RECORD  PROCEDURES: 

Same  as  the  above. 

RECORD  sound  CATiOORKt: 

The  individual  to  whom  the  record 
pertains;  private  physicians;  medical 
institutions;  Veterans  Administration 
benefits  program;  office  of  workers' 
compensation  programs;  pay  and  leave 
allowance  cards;  health  benefits  records 
system;  OPM  personnel  management 
evaluation  and  audit  record  system. 

EEOC-7 

SYSTEM  name: 

Employee  Pay  and  Leave  Records^ 
EEOC. 

SYSTBM  location: 

All  locations  listed  in  appendix  A. 

categories  of  individuals  covered  by  the 
system: 

Current  and  former  employees  of 
EEOC 

categories  of  rscoros  in  the  system: 

Time  and  attendance  cards  and  forms; 
leave  records  (employee  name,  branch 
or  office,  pay  period  ending,  leave  and 
overtime  used  during  the  pay  period); 
requests  for  leave  (earned  or  advance) 
or  leave  of  absence;  requests  for  an 
authorization  of  overtime;  annual 
attendance  record  (indicates  name, 
social  security  number,  service 
computation  date,  hours  and  dates 


worked  and  taken  as  leave,  pay  plan, 
salary  and  occupation  code,  grade,  leave 
earned  and  used);  bond  issuance  and 
bond  balance. 

AUTHORfTV  FOR  MAINTINANCB  OF  THE 

system: 
5  U.S.C.  301;  44  U.S.C.  396(a). 

ROUTINE  uses  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDINO  CATEOORIES  OP 
USERS  AND  Tl«  PURPOSES  OF  SUCH  USES: 

May  be  used  by  authorized  EEOC 
personnel  to  keep  a  daily  record  of  leave 
and  overtime  acquired  and  used;  as  a 
basis  for  maintaining  an  employee's 
official  time  card;  and  as  a  counseling 
aid  for  employees  and  to  assist  in 
evaluating  an  employee's  performance. 

Disclosure  may  be  made  to  a 
congressional  office  from  the  record  of 
an  individual  in  response  to  an  inquiry 
fitjm  the  congressional  office  made  at 
the  request  of  that  individual. 

Routine  uses  of  records  maintained  in 
this  sytem  include  providing  a  copy  of 
an  employee's  Department  of  the 
Treasury  Form  W-2.  Wage  and  Tax 
Statement,  to  the  State,  city,  or  other 
local  jurisdiction  which  is  authorized  to 
tax  the  employee's  compensatioiL  The 
record  will  be  provided  in  accordance 
with  a  withholding  agreement  between 
the  State,  city,  or  other  local  jursidiction 
and  the  Department  of  Treasury 
pursuant  to  S  U.S.C.  5516,  5517.  or  5520, 
or  in  the  absence  thereof,  in  response  to 
a  written  request  bom  an  appropriate 
official  of  the  taxing  jurisdiction  to  the 
Chairman.  The  request  must  include  a 
copy  of  the  applicable  statute  or 
ordiiaance  authorizing  the  taxation  of 
compensation  and  should  indicate 
whether  the  authority  of  the  jurisdiction 
to  tax  the  employee  is  based  on  place  of 
residence,  place  of  employment,  or  both. 

Pursuant  to  a  withholding  agreement 
between  a  city  and  the  Department  of 
the  Treasury  (5  U.S.C.  5520).  copies  of 
executed  city  tax  withholding 
certificates  shall  be  furnished  the  city  in 
response  to  a  written  request  from  an 
appropriate  city  official  to  the 
Chairman. 

In  the  absence  of  a  withholding 
agreement  the  social  security  number 
will  be  furnished  only  to  a  taxing 
jurisdiction  which  has  furnished  this 
agency  with  evidence  of  its  independent 
authority  to  compel  disclosure  of  the 
social  security  number,  in  accordance 
with  Section  7  of  the  Privacy  Act,  5 
U.S.C.  552a.  Pub.  L  93-679. 

Records  maintained  in  this  system 
may  be  disclosed,  as  necessary,  to 
employees  of  the  Educational  Systems 
Corporation  for  research  purposes  only 
to  study  the  effects  of  providing  day- 
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care  services  on  the  job  productivity  and 
worker  satisfaction  of  Commission 


employeef^ 


POLICIES  ANO  PRACTICES  FOR  8TORINC, 
RETRIEVINO,  ACCESSINO,  RETAININO,  AMD 

oisposino  of  records  in  the  system: 

>  storaoe: 

Stored  on  prepared  forms  and  on 
punched  and  unpunched  cards. 

RETRIEVABIUrV: 

Indexed  alphabetically  by  name, 
social  security  number,  and/or 
chronologically  by  event  and  name. 

SAFEQUAROS 

Access  to  and  use  of  these  records  are 
limited  to  those  persons  whose  offldal 
duties  require  such  access.  Personnel 
screening  is  employed  to  prevent 
unauthorized  disclosure.  Files  are  stored 
in  standard  cabinets,  safes  and  secured 
rooms. 


RETENTION  AND  DISPOSAL: 

Maintained  for  varying  periods  of  time 
in  accordance  with  GSA  General 
Records  Schedule  2.  They  are  then 
manually  destroyed. 

SYSTEM  MANAQER<S)  AND  ADDRESS: 

Director  of  each  Commission  Office  or 
Division  at  headquarters;  District  and 
Area  Directors  (see  appendix  A.). 

NOTIFtCATIOM  PDOCCOUiie: 

Employees  of  the  Commission  wishing 
to  know  wkether  infbrmaticm  aboat 
them  is  maintained  in  this  system  of 
records  should  address  inquiries  to  the 
Director  of  the  Office  or  Division  where 
employed  or  to  the  District  or  Area 
Director  if  employed  at  a  field 
installation  (see  appendix  A.).  Former 
employees  separated  from  the 
Commission  and  no  longer  in  the  federal 
service  should  address  all  inquiries  to 
the  Naitonal  Personnel  Records  Center. 
General  Services  Administration,  111 
Winnebago  Street,  St.  Louis,  Missouri 
63118.  The  individual  should  provide  his 
or  her  full  name,  date  of  birth,  social 
security  number  and  mailing  address. 

RECORD  ACCESS  PROCEDURES: 

Same  as  the  above. 

COWTESTIMB  RgCOWO  PROCEDURES: 

Same  as  the  above. 

RECORD  SOMCS  CATEOOMCac 

OfHcial  personnel  folder,  data 
submitted  by  employees,  and  data 
submitted  by  the  offices  where  the 
individuals  are  or  were  employed. 


EEOC-S 

SYSTEM  name: 

Employee  Travel  and  Reimbursement 
Records: 

SYSTEM  LOCATION: 

EEOC  Headquarters,  2401  E  Street 

NW..  Washington,  D.C.  20506. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Current  and  former  EEOC  employees. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Includes  travel  orders,  records  of 
travel  advances,  amounts  owed  the 
agency  by  employees  for  travel  and 
other  purposes,  amounts  payable  to  the 
employee  for  travel  and  other  purposes, 
payments  made  to  the  employees  for 
travel  and  other  reimbursable 
transactions  and  a  record  of  the 
difference  between  the  cost  of  official 
travel  as  estimated  in  the  travel  order 
and  the  amount  actually  expended  by 
the  employee. 

AUTHORITY  FOR  HAMITENANCE  OF  THE 
SYSTEM: 

31  U3.C  66a,  44  U.S.C.  3101. 


ROUTINE  uses  OF  RECORO*  HAHrTAI 
THE  SYSTEM.  INCLUDIHB  CATEGORKS  OF 
USERS  AND  THE  PURPOSE  OF  SUCH  USES: 

Used  by  authorized  personnel  in  the 
Finance  Branch  at  headquarters  as  a 
record  of  planned  and  completed  travel 
expenses;  as  a  justification  of 
government  travel  disbursements;  and 
to  record  accounts  receivable  from  and 
payable  to  the  government  for  accounts 
advanced  to  the  employee  or  owed  to 
the  employee  for  official  travel  and 
other  purposes. 

POLICm  AND  PRACTICES  FOR  STORINO, 
RETRIEVING,  ACCESSING,  RETAININO.  ANO 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Stored  on  magnetic  tape. 


Indexed  by  an  assigned  employee 
code. 

SAFEGUARDS: 

Access  to  any  information  maintained 
therein  is  limited  to  employees  whose 
official  duties  require  such  access. 

RETENTION  AM)  DISPOSAl: 

The  records  are  maintained  for  three 
(3)  years.  Thereafter,  they  are  manually 
destroyed. 


SYSTEM  MANAOCR(8)  AMD  i 

Chief,  Finance  Branch,  EEOC,  2401  B 
Street  NW..  Washington.  D.C  2Q6QeL 


MOmCATIOMI 

Inquiries  concerning  this  system  of 
records  should  be  addressed  to  the 
System  manager.  It  is  necessary  to 
furnish  the  following  information  (1) 
name  (2)  social  security  number  (3) 
mailing  address  to  which  the  response  is 
to  be  sent 

RECORD  ACCESS  PRoccDuaea: 

Same  as  above. 


CONTESTRIO 

Same  as  above. 


Bills,  receipts,  and  claims  presented 
by  employees  and  original  data 
generated  by  the  CommissioiL 

EEOC-9 

SYSTEM  NAME: 

Labor-Management  Negotiated 
Agreements — EEOC 

SYSTEM  LOCATION: 

Equal  Employment  Opportunity 
Commission,  2401  E  Street,  N.W, 
Washington,  D.C  20506.  District  and 
area  offices. 

CATEGORIES  OF  NMNMIMMLS  COWEHED  BV  THE 
SYSTEM: 

Current  and  former  eomloyees  of 
EEOC 

CATEGORIES  OF  RECORDS  M  THE  SYSTEK 

Contains  infonnati<ui  or  documents 
relating  to  the  Commission's  labor- 
management  relations  program, 
including  information  and  decisitHis  by 
the  Department  of  Labor,  Federal  Labor 
Relations  Authority,  and  the  Impasses 
PaneL 


AUTHORtTVFOR 

system: 


5  U.S.C.  301:  5  U.S.C.  7001: 44  U.S.C. 
396(a):  Uoyd-LaFoUette  Act  of  1912; 
Executive  Order  11491,  as  ameoded;  5 
CFR  711.101-711.102. 


ROUTWe 
THESYSnM, 
USERS  AND  IME 

Used  by  authorized  EEOC  persoond 
to  respond  to  inquiries  or  requests  frora 
parties  to  the  negotiated  agreement; 
inquiries  from  other  federal  agencies;  a 
court  subpoena  or  to  refer  to  a  District 
Court;  request  by  parties  having 
standing  under  Executive  Order  114S1. 
as  amended;  and  in  a  (voceediag 
authorized  by  Executive  Order  11401.  as 
amended. 

Disclosoic  may  be  made  to  a 
congressional  office  from  die  recwd  of 
an  individual  in  responsa  to  an  inquiry 
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from  the  congressional  office  made  at 
the  request  of  that  individual. 

POUCIE8  AND  PHACnCES  FOII  STOftlNO, 
RETRIEVINa,  ACCESSING.  RrrAmiNQ,  AND 
OISPOSINO  or  RECOROS  IN  THE  SYSTEM: 

STORAoe: 

Maintained  in  fde  folders,  bidders, 
and  on  index  cards. 

RETRIEVABIUTV: 

Indexed  by  subject  matter  and  the 
names  of  parties  involved. 

SAFEOUAROS: 

Limited  to  individuals  whose  official 
duties  require  access  and  the  parties 
having  a  standing  in  a  particular  labor- 
management  proceeding. 

RETENTION  AND  DISPOSAL: 

Maintained  for  five  (5)  years  and  then 
manually  destroyed. 

SYSTEM  MANAaER(S)  AND  ADDRESS: 

Directors  of  Personnel,  Equal 
Employment  Opportunity  Commission, 
2401  E  Street,  NW.,  Washington.  D.C. 
20506.  District  Directors  at  district 
offices  (see  Appendix  A). 

NOTIFICATION  PROCEDURE: 

Employees  and  former  employees  of 
EEOC  wishing  to  know  whether 
information  about  them  is  maintained  in 
this  system  of  records  should  address 
inquiries  to  the  Director  of  Personnel,  at 
the  above  address,  if  they  are  or  were 
employed  at  headquarters,  Washington. 
D.C.  or  to  the  District  Director  at  the 
installation  where  the  individual  is  or 
was  employed  (see  appendix).  The 
individuals  should  provide  their  full 
name,  date  of  birth  and  social  security 
number. 


RECORD  ACCISS  PROCEDURES: 

Same  as  the  above. 

CONTISTINQ  RECORD  PROCEDURES: 

Same  as  the  above. 

RECORD  SOURCE  CATEOORIE8: 

The  individual  to  whom  the  record 
pertains;  members  of  the  bargainuig 
unit;  EEOC  ofBcials  whose  official 
duties  require  access  to  the  records; 
authorized  officials  from  the  Department 
of  Labor,  Office  of  Personnel 
Management,  Federal  Mediation  and 
Conciliation  Service,  Federal  Labor 
Relations  Authority.  Federal  Service 
Impasses  Panel,  and  other  third  parties 
to  disputes  resolution,  including 
arbitrators;  other  federal  agencies 
having  a  standing  in  the  Commission's 
dispute  or  requesting  information: 
research  groups;  courts  and  litigation: 
the  CoBfTsss  upoa  requests. 


EEOC— 10  (Reserved) 

SYSTEM  NAME: 

Correspondence  File — EEOC. 

SYSTEM  location: 

Seattle  District  Office  and  Chicago 
District  Office  (See  Appendix  A). 

categories  of  individuals  covered  by  the 
system: 

Charging  parties,  applicants  for 
employment  and  members  of  the  general 
public 

CATEQORtES  OF  RECORDS  IN  THE  SYSTEM: 

Includes  name  of  inquiring  individuals 
and  information  submitted  by  them; 
date  inquiry  received;  date  response 
sent  out;  issue  raised  in  the  inquiry;  to 
whom  inquiry  assigned. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 

Svstem: 
44  U.S.C.  3g6(a). 

ROUTINE  USES  OF  RECOROS  MAINTAINED  IN 
THE  SYSTEM.  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Used  (a]  as  a  control  of  incoming 
correspondence,  a  record  file  as  to  the 
natiu'e  and  status  of  the  correspondence, 
a  reference  of  assigimient  for  outgoing 
response,  a  reference  to  previous 
correspondence  on  the  same  subject; 
and  (b)  to  avoid  duplication  of 
responses  and  to  assure  a  reply  to  all 
those  who  have  sent  inquiries  to  this 
office. 

Disclosure  may  be  made  to  a 
congressional  office  from  the  record  of 
an  individual  in  response  to  an  inquiry 
from  the  congressional  office  made  at 
the  request  of  that  individual. 

POUCIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING.  ACCESSING.  RETAINING,  AND 
OISPOSINO  OF  RECOROS  IN  THE  SYSTEM: 

STORAGE: 

These  records  are  stored  on  paper  in 
file  folders. 

RETRIEVABILrrY: 

This  system  is  indexed  numerically  by 
date  of  inquiry  and  alphabetically  by 
name  of  inquirer  for  each  yearly  quarter. 

SAFEGUARDS: 

The  files  are  stored  in  locked  file 
cabinets.  Access  to  the  files  is  limited  to 
office  employees. 

RETENTION  AND  DISPOSAU 

Destroyed  when  six  (6)  months  old. 


SYSrm  MANAOM(S)  ANO  i 

Director.  Chicago  District  Office, 
Equal  Employment  Opportimity 
Commission,  Federal  Building,  Room 
234.  S36  South  Clark  Street.  Chicago. 
Illinote  80606;  Diraotor.  Seattle  District 


Office,  Equal  Employment  Opportunity 
Commission,  Dexter  Horton  Bldg..  7th 
Fir.,  710  Second  Ave..  Seattle. 
Washington  98104. 

NOTIFICATION  PROCEDURE: 

Inquiries  concerning  this  system  of 
records  shoidd  be  addressed  to  the 
system  manager.  It  is  necessary  to 
furnish  the  following  information  in 
order  to  identify  the  individual  whose 
records  are  requested:  (1)  full  name  of 
the  individual,  (2)  mailing  address  to 
which  reply  should  be  mailed,  (3)  date(s) 
of  correspondence. 

RECORD  ACCESS  PROCEDURES: 

Same  as  the  above. 

CONTESTING  RECORD  PROCEDURES: 

Same  as  the  above. 

RECORD  SOURCE  CATEGORIES: 

Correspondence  from  charging 
parties,  applicants  for  employment  and 
the  general  public. 

EEOC— 12 

SYSTEM  NAME: 

Officials'  Biographical  File— EEOCl 

SYSTEM  locatiom: 

Office  of  Public  Affairs,  Equal 
Employment  Opportunity  Commission, 
Columbia  Plaza,  2401  E  Street  NW, 
Washington.  D.C 

categories  of  inoiviouals  covered  by  the 
system: 

Current  and  past  EEOC  officials. 

CATEGORIES  OF  RECOROS  IN  THE  SYSTEM: 

Includes  name,  date  and  place  of 
birth,  education  and  employment 
histories,  job  duties,  past  experiences. 

authority  for  mamtinance  of  the 
system: 

44  U.S.C.  3g6(a). 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  mCUMMNO  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Used  by  the  staff  of  the  Office  of 
Public  Affairs  to  answer  public  inquiries 
regarding  EEOC  officials. 

Disclosure  may  be  made  to  a 
congressional  office  from  the  record  of 
an  individual  in  response  to  an  inquiry 
from  the  congressional  office  made  at 
the  request  of  that  individual. 

POUCIBS  ANO  PRACnCtS  POR  STORING. 
RETRIEVING,  ACCBBBBia,  WBTAWMtt.  ANO 
OlSPOSNtG  OF  RBCONM  M  THB  SYSTEM: 


STORAOft  ^ 

These  records  are  stored  on  paper  in 
file  folders. 
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ketiiievabiuty: 

This  system  is  indexed  alphabetically 
by  last  name  of  official. 

SAFEOUAROt: 

The  files  are  stored  in  a  standard  file 
cabinet  which  is  available  to  office 
employees. 

RETENTION  AND  MSPOSAU 

Destroyed  when  no  longer  needed  for 
administrative  purposes. 

SYSTEM  MANAOER(S)  AND  ADDRESS: 

Director,  Office  of  Public  Affairs. 
Equal  Employment  Opportunity 
Commission,  2401  E  Street  NW, 
Washington,  D.C.  20506. 

NOTincAnON  procedure: 

Inquiries  concerning  this  system  of 
records  should  be  addressed  to  the 
system  manager.  It  is  necessary  to 
furnish  the  following  information  in 
order  to  identify  the  individual  whose 
records  are  requested:  (1)  full  name  of 
the  faidividual,  (2)  mailing  address  to 
which  reply  should  be  mailed. 

RECORD  ACCESS  PROCEDURES: 

Same  as  the  above. 

CONTESTINO  RECORD  PROCEDURES: 

Same  as  the  above. 

RECORD  SOURCE  CATEGORIES: 

The  official  to  whom  the  information 
pertains. 

EEOC— 13    I 

SYSTEM  NAME: 

Employee  Performance,  Effectiveness 
and  Evaluation  System. 

SYSTEM  LOCATION: 

Dallas  District  Office,  Houston 
District  Office,  New  Orleans  District 
Office  (see  appendix  A  for  Office 
Directors).  | 

categories  of  individuals  covered  by  the 
system: 

Equal  Employment  Specialists 
employed  within  the  above  mentioned 
offices. 

CATEGORIES-OP  RECORDS  m  THE  SYSTEM: 

Names  of  employees,  dates  of 
evaluations,  file  numbers  of  compliance 
files  evaluated,  and  categorization  and 
description  of  any  errors  or  deficiencies 
in  the  investigation  or  conciliation,  job 
title  and/or  grade,  and  tabulation  of 
units  of  worlc  completed,  and  quality 
control  data. 

authorny  for  maintenance  of  the 
system: 

44  U.S.C.  3101. 


ROUTINE  USES  OP  RECORDS  MAMTAMEO  M 
THE  SYSTEM,  mCUNMNO  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Used  by  the  Directors  of  the  above 
mentioned  District  Offices  for 
assignment  making,  for  employee 
evaluation  of  error  patterns,  for 
definition  of  training  needs,  and  for 
identffication  of  problems  which  may  be 
corrected  by  changing  procedures. 

policies  and  practices  for  storing, 
retrieving.  assessing.  retaining,  and 
disposing  of  records  in  the  system: 

storage: 

These  records  are  stored  on  paper  and 
prepared  froms  in  file  folders. 

retrievabnjty: 

This  system  is  indexed  alphabetically 
by  the  last  name  of  employee  or 
numerically  by  employee  code. 

safeguards: 

The  files  are  locked  in  file  cabinets  or 
stored  in  desk  drawers.  Access  is 
limited  to  Commission  employees  whose 
official  duties  require  access. 

RETENTION  AND  disposal: 

Maintained  for  varying  periods  of 
time,  from  two  (2)  to  three  (3)  years,  in 
accordance  with  GSA  General  Records 
Schedule  1.  They  are  then  manually 
destroyed. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Director,  Dallas  District  Office, 
Houston  District  Office,  and  New 
Orleans  District  Office. 

NOTIFICATION  procedure: 

Inquiries  concerning  this  system  of 
records  should  be  addressed  to  the 
system  manager.  It  is  necessary  to 
furnish  the  following  information  in 
order  to  identify  the  individual  whose 
records  are  requested:  (1)  the  full  name 
of  the  individual;  (2)  the  district  office 
where  the  individual  is  or  was 
employed;  (3)  social  security  number.  (4) 
the  address  to  which  the  response 
should  be  sent 

record  access  procedures: 

Same  as  the  above. 

CONTESTING  record  procedures: 

Same  as  the  above. 

record  SOURCE  CATEGORICS: 

Work  units  are  submitted  by 
employees.  Analyses  are  made  of 
employees'  and  supervisors' 
performance  by  supervisors  and  District 
Director,  respectively. 

EEOC-14 

SYSTEM  name: 

Grievance  Records. 


SVtTBM  LOCATNME 

These  records  are  located  in  the 
Office  of  Personnel  Equal  Emi^oyment 
Opportunity  Commission.  2401 E  Street. 
N.W.,  Washington.  D.C  20506.  or  in 
other  offices  of  the  EEOCs  headquarters 
and  field  offices  in  which  the  grievances 
have  been  filed. 

CATEGORIES  OF  MDfVIDUALS  COVERED  BY  THE 

system: 

Current  or  former  Federal  employees 
who  have  submitted  grievances  with  the 
EEOC  in  accordance  with  part  771  of  the 
regulations  of  the  Office  of  Personnel 
Management  {OPM)(5CFR  Part  771)  and 
EEOC  Order  No.  571.  or  a  negotiated 
procedure. 

CATEGORIES  OF  RECORDS  Bl  THE  SYSTEM: 

The  system  contains  records  relating 
to  grievances  filed  by  the  EEOC 
employees  under  Part  771  of  OEM's 
regulations  and  EEOC  Order  No.  571. 
lliese  case  files  contain  all  documents 
related  to  the  grievance,  including 
statements  of  witnesses,  reports  of 
interviews  and  hearings,  examiner's 
findings  and  recommendations,  a  copy 
of  the  original  and  final  decision,  and 
related  correspondence  and  exhibits. 
This  system  includes  files  and  records  of 
internal  grievance  and  arbitration 
systems  that  the  agency  has  or  may 
establish  through  negotiations  with 
recognized  labor  organizations. 

authority  for  mabitenance  of  the 
system: 

5  U.S.C  301;  44  U3.C  398(a):  5  U.S.a 
7121. 


ROUTINE  USES  OF  RECORDS  MABfTA 
THE  SYSTEM,  BICtUDWIO  CATEQORKS  OT 
USERS  AND  THE  PURPOSES  OF  SUCH  USCK 

These  records  and  information  in 
these  records  may  be  used: 

a.  To  disclose  pertinent  information  to 
the  appropriate  Federal,  State,  or  local 
agency  responsible  for  investigating, 
prosecuting,  enforcing,  or  implementing 
a  statute,  rule,  regidation,  or  order, 
where  the  disclosing  agency  becomes 
aware  of  an  indication  of  a  violation  or 
potential  violation  of  civil  or  criminal 
law  or  regulation. 

b.  To  disclose  information  to  any 
source  from  which  additional 
information  is  requested  in  the  course  of 
processing  a  grievance,  to  the  extent 
necessary  to  identify  the  individual, 
inform  the  source  of  the  puipose(s)  of 
the  request  and  identify  the  type  of 
information  requested. 

c.  To  disclose  information  to  a  Federal 
agency,  in  response  to  its  request,  in 
connection  with  the  hiring  or  retention 
of  an  employee,  the  issuance  of  a 
security  clearance,  the  conducting  of  a 
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security  or  suitability  investigation  of  an 
individual,  the  classifying  of  jobs,  the 
letting  of  a  contract  or  the  issuance  of  a 
license,  grant,  or  other  benefit  by  the 
requesting  agency,  to  the  extent  that  the 
information  is  relevant  and  necessary  to 
requesting  the  agency's  decision  on  the 
matter. 

d.  To  provide  information  to  a 
congressional  office  from  the  record  of 
an  individual  in  response  to  an  inquiry 
from  that  congressional  office  made  at 
the  request  of  that  individual. 

e.  To  disclose  information  to  another 
Federal  agency  or  to  a  court  when  the 
Government  is  party  to  a  judicial 
proceeding  before  the  court. 

f.  By  the  National  Archives  and 
Records  Service  (General  Services 
Administration]  in  records  management 
inspections  conducted  under  authority 
of  44  U.S.C.  2904  and  290& 

g.  By  the  EEOC  or  OPM  in  the 
production  ofsummary  descriptive 
statistics  and  analytical  studies  in 
support  of  the  function  for  which  the 
records  are  collected  and  maintained,  or 
for  related  work  force  studies.  While 
published  statistics  and  studies  do  not 
contain  individual  identifiers,  in  some 
instances  the  selection  of  elements  of 
data  included  in  the  study  may  be 
structured  in  such  a  way  as  to  make  the 
dat9  individually  identifiable  by 
inference. 

h.  To  disclose  information  to  officials 
of  the  Merit  Systems  Protection  Board 
including  the  Office  of  the  Special 
Counsel;  the  Federal  Labor  Relations 
Authority  and  its  General  Counsel;  or 
OPM  when  requested  in  performance  of 
their  authorized  duties. 

i.  To  disclose  in  response  to  a  request 
for  discovery  or  for  appearance  of  a 
witness,  information  that  is  relevant  to 
the  subject  matter  involved  in  a  pending 
judicial  or  administrative  proceeding. 

j.  To  provide  information  to  officials 
of  labor  organizations  reorganized  imder 
the  Civil  Service  Reform  Act  when 
relevant  and  necessary  to  their  duties  of 
exclusive  representation  concerning 
personnel  poUcies,  practices,  and 
matters  affecting  work  conditions. 

POUCIES  AND  PRACTICES  FOR  STORINO, 
RETRIEVINQ,  ACCESSING,  RETAININQ,  AND 
tMSPOSINO  OF  RECORDS  IN  THE  SVSTEM: 

STORAOr 

These  records  are  maintained  in  fie 
folders. 

RrnncvABiuTY: 

These  records  are  retrievsd  by  the 
names  of  the  individuals  on  whom  diey 
are  maintained. 


SAFEOUAROS: 

These  records  are  maintained  in 
lockable  metal  filing  cabinets  to  which 
only  authorized  personnel  have  access. 

RETENTION  AND  DISPOSAL: 

These  records  are  disposed  of  3  years 
after  closing  of  the  case.  Disposal  is  by 
shredding  or  burning. 

SYSTEM  MANAOER(S)  AND  ADDRESS: 

a.  When  a  grievance  is  pending  at  the 
field  office  level,  the  system  manager  is 
the  Director  of  the  Area  or  District 
Office.  Addresses  for  these  offices  are 
listed  in  Appendix  A. 

b.  When  a  grievance  is  pending  at  the 
headquarters  office  level,  the  system 
manager  is  the  head  of  the  office.  Names 
of  headquarters  offices  which  are 
located  at  2401  E  Street.  N.W., 
Washington,  D.C.  20506,  are  listed  in 
Appendix  A. 

c.  In  all  other  situations,  the  system 
manager  is  the  Chief,  Labor  Relations 
Branch,  Personnel  Division,  2401  E 
Street,  N.W.,  Washington,  D.C.  20506. 

NOTtncATioN  procedure: 

It  is  required  that  individuals 
submitting  grievances  be  provided  a 
copy  of  the  record  under  the  grievance 
process.  They  may,  however,  contact  the 
agency  persormel  or  designated  office 
where  the  action  was  processed 
regarding  the  existence  of  such  records 
on  them.  They  must  furnish  the 
following  information  for  their  records 
to  be  located  and  identified: 

a.  Name. 

b.  Date  of  birth. 

c.  Approximate  date  of  closing  of  the 
case  and  kind  of  action  taken. 

d.  Organizational  component 
involved. 

RECORDS  ACCESS  PROCEDURES: 

It  is  required  that  individuals 
submitting  grievances  be  provided  a 
copy  of  the  record  under  the  grievance 
process.  However,  after  the  action  has 
been  closed,  an  individual  may  request 
access  to  the  official  copy  of  the 
grievance  file  by  contacting  the  agency 
personnel  or  designated  office  where  the 
action  was  processed. 

Individuals  must  provide  the  following 
information  for  their  records  to  be 
located  and  identified: 

a.  Name. 

b.  Date  of  birth. 

c.  Approximate  date  of  closing  of  the 
case  and  kind  of  action  taken. 

d.  Organizational  component 
involved. 

Individual  reqtiesting  access  must  also 
follow  the  EEOC's  Privacy  Act 
regulations  regarding  access  to  records 


and  verification  of  identity  (29  CFR  Part 
1611). 

CONTESTINO  RECORD  PROCEDURES: 

Review  of  requests  from  individuals 
seeking  amendment  of  their  records 
which  have  been  the  subject  of  a 
judicial  or  quasi-judicial  action  will  be 
limited  in  scope.  Review  of  amendment 
requests  of  these  records  will  be 
restricted  to  determining  if  the  record 
accurately  documents  the  action  of  the 
agency  ruling  on  the  case,  and  will  not 
include  a  review  of  the  merits  of  the 
action,  determination,  or  finding. 

Individuals  wishing  to  request 
amendment  to  their  records  to  correct 
factual  errors  should  contact  the  agency 
personnel  or  designated  office  where  the 
grievance  was  processed.  Individuals 
must  furnish  the  following  information 
for  their  records  to  be  located  and 
identified: 

a.  Name. 

b.  Date  of  birth. 

c.  Approximate  date  of  closing  of  the 
case  and  kind  of  action  taken. 

d.  Organizational  component 
involved. 

Individual  requesting  access  must  also 
follow  the  EEOC's  Privacy  Act 
regulations  regarding  amendment  to 
records  and  verification  of  identity  (29 
CFR  Part  1611). 

RECORD  SOURCE  CATEOORIE8: 

Information  in  this  system  of  records 
is  provided: 

a.  By  the  individual  on  whom  the 
record  is  maintained. 

b.  By  testimony  of  witnesses. 

c.  By  agency  officials. 

d.  From  related  correspondence  from 
organizations  or  persons. 

EEOC/QOVT-1 

SYSTEM  NAME 

Equal  Employment  Opportunity 
Complaint  Records  and  Appeal  Records. 

SYSTEM  location: 

Equal  employment  opportunity 
complaint  files  are  maintained  in  an 
Office  of  Equal  Employment 
Opportunity  or  other  designated  office 
of  the  agency  or  department  with  which 
the  complaint  is  filed.  Appeals  of  final 
decisions  or  orders  of  agencies  or 
departments  on  complaints  of 
discrimination,  petitions  for  review  of 
decisions  of  the  Merit  Systems 
Protection  Board,  and  documents 
pertaining  to  review  of  final  decisions  in 
negotiated  grievance  actions  are 
maintained  in  the  Office  of  Review  and 
Appeals,  Equal  Employmeat 
Opportunity  Commission,  2401  E  Street, 
NW.,  Washington,  D.C.  20506. 
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CATEOOmn  OF  mOIVIOUALS  COVENCO  BY  THC 

SYsmc 

Applicants  for  federal  employment 
and  current  and  former  federal 
employees  who  flle  complaints  of 
discrimination  or  reprisal,  or  who  file 
appeals  from  agency  decisions,  petitions 
for  review  of  decisions  of  the  Merit 
Systems  Protection  Board,  or  requests 
for  review  of  final  decisions  in 
negotiated  grievance  actions. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

This  system  of  records  contains 
information  or  documents  relating  to  a 
decision  or  determination  made  by  an 
agency  or  the  Commission  affecting  an 
individual.  This  system  of  records 
includes  files  of  Fair  Labor  Standards 
Act  complaints  (Equal  Pay  Act),  Age 
Discrimination  in  Employment  Act 
complaints,  handicap  discrimination 
complaints,  complaints  filed  under 
section  717  of  Title  VII  (42  U.S.C.  2000e- 
16],  and  all  appeals. 

AUTHORITY  FOR  MAINTENANCE  OF  SYSTEM: 

42  U.S.C  section  2000e-16(b)  and  (c); 
5  U.S.C.  section  552a;  29  U.S.C.  sections 
204(f)  and  206(d);  29  U.S.C.  section 
633(8);  29  U.S.C.  section  791;  Reorg.  Plan 
No.  1  of  1978,  43  FR  19807  (May  9, 1978); 
Exec.  Order  No.  12106,  44  FR  1053  (Jan. 
3, 1979).     I  j 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM.  INCLUDINO  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

These  records  and  information  in  the 
records  may  be  used: 

a.  To  respond  to  a  request  from  a 
Member  of  Congress  regarding  the 
status  of  an  appeal,  complaint,  or 
grievance. 

b.  To  provide  Information  to  the 
public  on  the  decision  of  an  appeal, 
complaint,  or  grievance  required  by  the 
Freedom  of  Information  Act. 

c.  To  respond  to  a  court  subpoena 
and/or  refer  to  a  district  court  in 
connection  with  a  civil  suit. 

d.  To  adjudicate  an  appeal,  complaint 
or  grievance. 

e.  As  a  data  source  for  management 
information  for  production  of  summary 
descriptive  statistics  and  analytical 
studies  in  support  of  the  function  for 
which  the  records  are  collected  and 
maintained  or  for  related  personnel 
management  fimctions  or  manpower 
studies.  The  records  may  also  be 
utilized  to  respond  to  general  requests 
for  statistical  information  (without 
personal  identification  of  individuals) 
under  the  Freedom  of  Information  Act  or 
to  locate  individuals  for  personnel 
research. 

f.  To  refer  pertinent  information  to  the 
appropriate  Federal,  State,  or  local 


agency  responsible  for  investigating, 
prosecuting,  enforcing,  or  implementing 
a  statute,  rule,  regulation,  or  order 
where  there  is  an  indication  of  a 
violation  or  potential  violation  of  civil  or 
criminal  law  or  regulation. 

g.  To  request  information  from  a 
Federal,  State,  or  local  agency 
maintaining  civil,  criminal,  or  other 
information  relevant  to  an  agency 
decision  concerning  the  hiring  or 
retention  of  an  employee,  the  issuance 
of  a  security  clearance,  the  letting  of  a 
contract  or  issuance  of  a  grant,  license, 
or  other  benefit 

h.  To  disclose  information  to  the 
Office  of  Management  and  Budget  at 
any  stage  in  the  legislative  coordination 
and  clearance  process  in  connection 
with  private  relief  legislation  as  set  forth 
in  0MB  Circular  No.  A-19. 

i.  To  provide  information  to  a 
congressional  office  from  the  record  of 
an  individual  in  response  to  an  inquiry 
fix)m  a  congressional  office  made  at  the 
request  of  that  individual. 

j.  To  disclose  information  to  another 
Federal  agency  or  to  a  court  when  the 
Government  is  party  to  a  suit  before  the 
court. 

k.  To  disclose  information  to  persons 
named  as  alleged  discriminating 
officials  in  Equal  Employment 
Opportunity  (EEO)  Discrimination 
Complaint  cases,  to  allow  such  persons 
the  opportunity  to  respond  to  allegations 
of  discrimination  which  are  made 
against  them  during  the  course  of  the 
discrimination  complaint  process. 

POUCICS  AND  PRACTICES  FOR  STORINO, 
RETRIEVING,  ACCESSING,  RETAININO,  AND 
DISPOStNG  OF  RECORDS  M  THC  SYSTEM: 

See  Storage,  Retrievability, 
Safeguards,  Access,  Retention,  and 
Disposal  below. 

STORAGE: 

These  records  are  maintained  in  file 
folders,  binders  and  index  cards. 

retukvabiuty: 

These  records  are  Indexed  by  the 
names  of  the  individuals  on  whom  they 
are  maintained. 

SAFEGUARDS: 

Access  to  and  use  of  these  records  are 
limited  to  those  persons  whose  official 
duties  require  such  access.  Personnel 
screening  is  employed  to  prevent 
unauthorized  disclosure. 

RETENTION  AND  DtSPOSAU 

These  records  are  maintained  at  the 
office  in  which  the  complaint  originated 
for  one  year  after  resolution  of  the  case 
and  then  transferred  to  the  Federal 
Records  Center  where  they  are 
destroyed  after  three  additional  years. 


t) 

8.  Within  the  agency  or  department 
where  the  complaint  of  discrimination  or 
reprisal  was  filed,  the  system  manager  is 
the  Director  of  the  Office  of  Equal 
Employment  Opportunity  or  other 
official  designated  as  responsible  for  the 
administration  and  enforcement  of  equal 
employment  opportunity  laws  and 
regulations  within  the  agency  or 
department 

b.  Where  an  individual  has  appealed 
a  final  agency  decision  or  order  on  an 
equal  employment  opportimity  matter  to 
the  EEOC.  petitioned  die  EEOC  to 
review  a  decision  of  the  Merit  Systems 
Protection  Board,  or  requested  the  EEOC 
to  review  a  final  decision  in  a  negotiated 
grievance  action,  the  system  manager  of 
the  appeal  or  petition  file  is  the  Director 
of  the  Office  of  Review  and  Appeals, 
Equal  Employment  Opportunity 
Commission,  2401 E  Stieet  NW, 
Washington.  D.C  20506. 

NOmCATION  PROCEDURE: 

Contact  the  appropriate  system 
manager  above.  Individuals  who  have 
filed  appeals  or  grievances  are  aware  of 
that  fact  and  have  been  provided  a  copy 
of  the  record.  They  may,  however, 
contact  the  appropriate  system  manager 
indicated  above  regarding  the  existence 
of  such  records  pertaining  to  them.  It  is 
necessary  to  fiunish  the  following 
information  when  making  inquiries 
about  records: 

a.  Full  name. 

b.  Date  of  birth. 

c.  iOnd  of  action  taken  by  the  agnecy. 

RECORD  ACCESS  procedures: 

Individuals  who  have  appealed  or 
filed  a  grievance  about  a  decision  or 
determination  made  by  an  agency  or 
about  conditions  existing  in  an  agency 
already  have  been  provided  a  copy  of 
the  record.  The  contest,  amendment  or 
correction  of  an  appeal  or  grievance 
record  is  permitted  during  the 
prosecution  of  an  appeal,  grievance,  or 
complaint  by  the  individual  to  whom  the 
record  pertains.  However,  after  an 
appeal,  grievance,  or  complaint  case  has 
been  closed,  an  individual  may  gain 
access  to,  or  contest  the  official  copy  of. 
an  appeal,  grievance,  or  complaint 
record  by  writing  the  appropriate 
system  manager  indicated  above. 
Individuals  should  provide  their  name, 
date  of  birth,  agency  in  which  employed 
approximate  date,  and  the  kind  of  action 
taken  by  the  agency  when  requesting 
access  to.  or  contest  of,  records. 


CONTESTINQ  RECORD  procedures: 

Same  as  record  access  procedures 
above. 
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HECoito  Bounce  CATiooiaes: 

The  sources  of  these  records  are: 

a.  Individual  to  whom  the  record 
pertains. 

b.  Agency  and/or  Commission 
officials. 

c.  Affidavits  or  statements  from 
employee. 

d.  Testimony  of  witnesses. 

e.  Offical  documents  relating  to  the 
appeals,  grievance,  or  complaint 

f.  Correspondence  from  specific 
organizations  or  persons. 

Appandix  A 

Albuquerque  Area  Office  (Phoenix  district). 

Western  Bank  Building,  Suite  1515.  SOS 

Marquette,  N.W..  Albuquerque,  New 

Mexico  67101. 
AtlanU  District  OfRce,  Qtizens  Trust 

Building,  10th  Floor,  75  Piedmont  Avenue, 

N.W..  Atlanta.  Georgia  30303. 
Baltimore  District  OfHce,  Rottmda 

Buildlng.Suite  Zia  711  West  40th  Street. 

Baltimore,  Maryland  21211. 
Birmingham  District  Office.  Z121  Eighth 

Avenue,  North,  Birmingham,  Alabama 

35203. 
Boston  Area  Office  (New  York  District),  150 

Causeway  Street.  Suite  1000,  Boston. 

Massachusetts  02114. 
Buffalo  Area  Oflce  (New  York  District),  210 

Franldin  St.,  Buffalo,  New  York  14202. 
Charlotte  District  Office  ,  403  N.  Tryon  Street, 

2nd  Floor.  Charlotte.  North  Carolina  28202. 
Chicago  District  Office,  Federal  Building, 

Room  234,  536  South  Clark  Street.  Chicago. 

niinois  60605. 
Cincinnatti  Area  Office  (Cleveland  District). 

Federal  Building,  Room  7019,  550  Main 

Street.  Cincinnatti.  Ohio  45202. 
Cleveland  District  Office,  Engineers'  Building, 

Room  602, 1365  Ontario  Street.  Cleveland. 

Ohio  4414. 
Dallas  District  Office,  Corrigan  Tower,  6th 

Floor,  212  North  St  Paul  Dallas.  Texas 

75201. 
Dayton  Area  Office  (Cleveland  District). 

Federal  Building,  200  West  2nd  Street 

Dayton.  Ohio  45402. 
Denver  District  Office.  1531  Stout  Street  Oth 

Floor,  Denver,  Colorado  80202. 
Detroit  District  Ofice.  First  National  Building. 

Suite  600  Detroit  Michigan  4822& 
tl  Paso  Area  Office  (Dallas  District).  Property 

Trust  Building,  221  East  Missouri.  Room 

£235,  El  Paso,  Texas  79903. 
Fresno  Area  Office  (San  Francisco  District). 

1303  P  Street,  Suite  108,  Fresno,  California 

03721. 
Greensboro  Area  Office  (Charlotte  District), 

324  West  Market  Street  Room  132. 

Greensboro,  North  Carolina  27402. 
Greenville  Area  Office  (AtlanU  District). 

Bankers  Trust  B  uilding,  Sth  Floor,  7  North 

L,aurens  Street  Greenville,  south  Carolina 

29602. 
Houston  District  Office,  Federal  Building, 

Room  1101,  2320  LaBranch.  Houston,  Texas 

77004. 
Indianapolis  District  Office,  Federal  Building, 

U.S.  Courthouse,  46  East  Ohio  Street,  Room 

456,  Indianapolis.  Indiana  46204. 
Jackson  Area  Ofice  (Birmingham  District) 

Petroleum  Building,  Suite  500,  200  East 


Pascagoula  Street  Jackson.  Mississippe 

39201. 
Kansas  City  Area  Office  (St  Louis  District). 

1150  Grand,  1st  Floor,  Kansas  City. 

Missouri  64106. 
Uttle  Rock  Area  Office  (New  Orleans 

District),  Federal  Building.  700  West 

Capitol,  Uttle  Rock.  Arkansas  72201. 
Los  Angeles  District  Office,  3255  Wilshire 

Boulevard.  Oth  Floor,  Los  Aneles,  California 

oooia 

Louisville  Area  Office  (Memphis  Di8trict),U3. 

Post  Office  &  Courthouse.  601  West 

Broadway,  Room  105,  Louisville,  Kentucky 

40202. 
Memphis  District  Office,  1407  Union  Avenue, 

Suite  502,  Memphis,  Tennessee  38104. 
Miami  District  Office,  DuPont  Plata  Center, 

Suite  414. 300  Kacayne  Boulevard  Way, 

Miami.  Florida  33131. 
Milwaukee  District  Office,  342  North  Water 

Street  Room  612,  Mllwauklee,  Wisconsin 

53202. 
Minneapolis  Area  Office  (Milwaukee 

District),  Plymouth  Building,  12  South  Sixth 

Street  Minneapolis,  Minnesota  55402. 
Nashville  Area  Office  (Memphis  District). 

Parkway  Towers,  Suite  1822, 404  James 

Robertson  Parkway.  Nashville.  Tennessee 

37219. 
Newark  Area  Office  (New  Yoik  District).  744 

Broad  Street  Room  302.  Newark.  New 

Jersey  07102. 
New  Orieans  District  Office,  F.  Edward 

Hubert  Federal  Buidling,  600  South  Street 

New  Orleans,  Louisiana  70130. 
New  York  District  Office.  90  Chnrch  Street 

Room  1301.  New  Yoric.  New  York  10007. 
Norfolk  Area  Office  (Baltimore  District),  tlS 

East  nume  Street  .Norfolk.  Verglnia  23Sm 
Oakland  Are*  OfBce  (San  Francisco  District). 

George  P.  Millar  Federal  Building.  1515 

Clay  Street  Oakland.  California  94612. 
Oklahoma  Qty  Area  Office  (Dallas  District). 

SO  Penn  Place,  Suite  143a  Oklahoma  Qty. 

Oklahoma  7311& 
Philadelphia  District  Office.  127  North  4th. 

Suite  300,  Philadelphia.  Pennsylvania 

19106. 
Phoenix  District  Office,  201  North  Central 

Avenue,  Suite  1450,  Phoenix,  Arizona 

85073. 
PitUburgh  Area  Office  (Philadelphia  District), 

Federal  Building.  Room  2038A.  1000  Liberty 

Avenue,  Pittsburgh,  Pennsylvania  15222. 
Raleigh  Area  Office  (Charlotte  District],  414 

Fayetteville  Street  Raleigh.  North  Carolina 

27608. 
Richmond  Area  OfBca  (Baltimore  District), 

400  North  Sth  Street  Room  S213.  Richmond. 

Virginia  23219. 
San  Antonio  Area  Office  (Houston  District), 

727  East  Duranga  Suite  8-601,  San 

Antonio,  Texas  78206. 
San  Diego  Area  Office  (Los  Angeles  District), 

San  Diego  Federal  Building,  880  Front 

Street,  San  Diego,  California  92101. 
San  Francisco  District  Office,  10  United 

Nations  Plaza,  Fourth  Floor,  San  Francisco. 

California  94102. 
San  Jose  Area  OfBce  (San  Francisco  District), 

Crocker  Ptaza  Builcfing,  84  West  Santa 

Clara,  San  Jose,  California  9S113. 
Seattle  District  Office,  Dexter  Horton 

Building,  710  Second  Avenue.  Seattle. 

Washington  98104. 


St  Louis  District  Office.  1801  Olive  Street  St 

Louis.  Missouri  63103. 
Tampa  Area  Office  (Miami  District),  700 

Twiggs  Street  Tampa,  Florida  33602. 
Washington  Area  Office  (Baltimore  District), 

1717  H  Street  N.W..  Suite  402.  Washington. 

D.C.  20006. 

Headquaitars  Offices,  Equal  Employmanl 
Opportunity  Commission.  2401  E  Street  NW^ 
Washington.  D.C  20606 

Office  of  the  Chair 

Office  of  the  Vice  Chahnan 

Office  of  the  Commissioners 

Office  of  the  Executive  Director 

Office  of  the  Equal  Employment  Opportunity 

Office  of  Internal  Audit 

Office  of  Congressional  Affairs 

Office  of  Public  Affairs 

Office  of  General  Counsel 

Office  of  Policy  Implementation 

Office  of  Systemic  Programs 

Office  of  Program  Planning  and  Evaluation 

Office  of  Government  Employment 

Office  of  Field  Services 

Office  of  Special  Projects  and  Programs 

Office  of  Administration 

Office  of  Appeals  and  Review 

Office  of  Interagency  Coordinatioa 

AppMidix  B.— AddttfaiBid  Rouliiie  Uses  for 
SystaoM  EBOG— 1  awl  4-U 

The  following  "routine  uses"  were  adopted 
by  the  Equal  Bmpioymant  Opportunity 
Commisnlon  for  sjrstems  EEOC — 2.  and  4-13 
at  42  FR  60  (January  3, 1977): 

1.  In  the  event  that  a  system  of  records 
maintained  by  this  agency  to  carry  out  its 
functions  indicates  a  violation  or  poteadaJ 
violation  of  law,  whether  dvil.  criminal  or 
regulatory  in  nature,  and  whether  arising  by 
general  statute  or  particular  program  statute, 
or  by  regulation,  rule  or  order  issued  pursuant 
thereto,  the  relevant  records  in  the  system  of 
records  may  be  referred,  as  a  "routine  use," 
to  the  appropriate  agency,  whether  Federal, 
State,  loul  or  foreign,  charged  with  the 
responsibility  of  investigating  or  prosecuting 
stich  violation  or  charged  with  enforcing  or 
implementing  the  statute,  or  rule,  regulation 
or  order  issued  pursuant  thereto. 

2.  A  record  from  this  system  of  records  may 
be  disclosed  as  a  "routine  use"  to  a  Federal. 
State  or  local  agency  maintaining  civil, 
criminal  or  other  relevant  enforcement 
information  or  other  pertinent  informatioa 
such  as  current  licenses,  if  necessary,  to 
obtain  information  relevant  to  an  agency 
decision  concerning  the  hiring  or  retention  of 
any  employee,  the  issuance  of  a  security 
clearance,  the  letting  of  a  contract  or  the 
issuance  of  a  license,  grant  or  other  benefit 

3.  A  record  from  this  system  of  records  may 
be  disclosed  to  a  Federal  agency,  in  response 
to  its  request  in  connection  widh  the  hiring  or 
retention  of  an  employee,  the  issuance  of  a 
security  clearance,  the  reporting  of  an 
investigation  or  the  Issoance  of  a  license, 
grant  or  other  benefit  by  the  requesting 
agency,  to  the  extent  that  the  iniformation  is 
relevant  and  necessary  to  the  requesting 
agency's  decision  in  the  matter. 

4.  A  record  from  this  system  of  records  may 
be  disclosed  to  an  authorized  appeal 
grievanoe  examiner,  formal  com]dalnts 
examiner,  equal  emptoymeot  opportunity 
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investigator,  ubitrator  or  other  duty 
authorized  official  engaged  in  investigation  or 
settlement  of  a  grievance,  complaint,  or 
appeal  filed  by  an  employee.  A  record  from 
this  system  of  records  may  be  disclosed  to 
the  United  States  Civil  Service  Commission 
In  accordance  with  the  agency's 
responsibility  for  evaluation  and  oversight  of 
Federal  personnel  management 

5.  A  record  from  this  system  of  records  may 
be  disclosed  to  officers  and  employees  of  the 
General  Services  Administration  in  conection 
with  administrative  services  provided  to  this 
agency  imder  agreement  with  GSA. 

(PR  Doc  S2-11710  Filed  4-ZS-B2:  MS  ami 
MJJNQ  CODE  S67tM»-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

Consumer  Participation;  Open 
MeeUnga 

agency:  Food  and  Drug  Administration. 
Acnow:  Notice. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  announcing  the 
foUowing  consumer  exchange  meetings: 
New  Orleans  District  Office,  Chaired  by 
Robert  O.  Bartz,  District  Director. 

DATE  Tharsday,  May  6, 1982,  2  p.m. 

ADDRESS:  Chamber  of  Commerce  Bldg., 
804  E.  St.,  Mary  Blvd.,  Commerce 
Conference  Room.  Lafayette,  LA  70609. 

FOR  FURTHER  INFORMATION  CONTACT: 

Frances  G.  Brysson.  Consumer  Affairs 
Officer,  Food  and  Drug  Administration. 
4298  Elysian  Fields  Ave.,  New  Orleans, 
LA  70122.  504-589-240a 

New  Orleans  District  Office,  Chaired 
by  Robert  O.  Bartz,  District  Director. 

DATE:  Friday.  May  7, 1982. 10  ajn. 

address:  McNeese  University,  Ryan  St. 
Gayle  Hall  Auditorium.  Lake  Charles. 
LA  70600 

FOR  FURTHER  INFORMATION  CONTACT 

Frances  G.  Brysson  (address  and  phone 
number  above).  San  Francisco  District 
Office.  Chaired  by  William  C.  HilL 
District  Director 

date:  Tuesday.  May  11. 1982. 1  p  jn. 

ADDRESS:  Federal  Office  Bldg.,  Rm.  6323, 
Honolulu.  HI  96850. 

FOR  FURTHER  INFORMATION  CONTACT: 

Karen  K.  Erdman,  Consumer  Affairs 

Officer.  Food  and  Drug 

Administration.  50  United  Nations 

Plaza.  San  Francisco.  CA  94102. 415- 

566-2062. 
Baltimore  District  Office.  Chaired  by 

Thomas  L  Hooker,  District  Director. 

OATK  Monday,  May  17. 1982,  2  p.m.  to  4 
pjn. 


:  Monongalia  County  Health 
Dept.  453  VanVoorfais  Rd..  Moi^gantown. 
WV  28605 
FOR  FURTHER  INFORMATION  CONTACT: 

Anne  Lane,  Consumer  Affairs  Officer. 
Food  and  Drug  Administration.  900 
Madison  Ave.,  Baltimore,  MD  21201. 
«01-962-3731. 

Minneapolis  District  Office,  Chaired 
by  Henry  P.  Roberts,  District  Director. 
DATE:  Tuesday,  May  18, 1982, 2:30  p.in. 
to  4  p.m. 

ADDRESS:  United  Way  of  Dane  County. 
2059  Atwood  Ave.,  Madison.  WI 53704 
FOR  FURTHER  INFORMATION  CONTACT: 

Blanche  L  Erkel.  Consumer  Affairs 
Officer,  Food  and  Drug  Administration. 
240  Hennepin  Ave^  Minneapolis.  MN 
55401.612-725-2121. 
SUFFLEMENTARV  SWOWMATION.  The 

purpose  of  these  meetings  is  to 
encourage  dialogue  between  consumers 
and  FDA  officials,  to  identify  and  set 
priorities  for  current  and  future  health 
concerns,  to  oihance  understanding  and 
exchange  information  between  local 
consiuners  and  FDA's  District  Offices, 
and  to  contribute  to  the  agency's 
policymaking  decisions  on  vital  issues. 

Dated:  April  26, 1982. 
William  F.  Raadolph. 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

pit  Doc.  S^41U4S  nW  «-2»42;  &«  ao^ 
BtUMQ  CODE  4Mfr.«1-« 


(Docket  Na  S2N-00S2;  DESt  63031 

Drugs  for  Human  Use;  Drug  Efficacy 
Study  Implementation;  Revocation  Off 
Exemption  for  Certain  Prescription 
Products  Offered  for  Relief  of 
Symptoms  of  Cough,  Cold,  or  Allergy 
("Paragraph  WV/Catagory  IS"!; 
FoNoerup  Notice  and  Opportunity  for 
Hearing 

AQENCV:  Food  and  Drug  Administration. 
action:  Notice. 

summary:  The  Food  and  Drug 
Administration  (FDA)  revokes  the 
temporary  exemption  for  certain  oral 
prescription  drug  products  offered  for 
relief  of  symptoms  of  cough,  cold,  or 
allergy.  The  exemption  has  permitted 
the  products  to  remain  on  the  market 
beyond  the  time  limit  scheduled  for 
implementation  of  the  Drug  Efficacy 
Study.  FDA  reclassifies  the  products  to 
lacking  substantial  evidence  of 
effectiveness,  proposes  to  withdraw 
approval  of  the  new  drug  applicatiorui, 
and  offers  an  opportunity  for  a  hearing 
on  die  proposal.  The  manufacturers  of 
these  products  have  failed  to  submit 
data  on  bioavailability  and 
bioequivalence. 


DATES:  Revocation  of  exemption 
effective  ^iril  30, 1982.  Hecuing  requests 
due  on  or  before  June  1, 1982. 

ADDRESSES:  Communications  in 
response  to  diis  notice  should  be 
identified  with  Docket  No.  82N-00e2. 
directed  to  the  attention  of  the 
appropriate  office  named  below,  and 
addressed  to  the  Food  and  Drug 
Administration.  5600  Fishers  Lane. 
Rockville,  MD  20857. 

Requests  for  opinion  of  the 
applicability  of  this  notice  to  a  specific 
product  Division  of  Drug  Labeling 
Compliance  (HFD-310).  Bureau  of  Drugs. 

Requests  for  hearing,  supporting  data, 
and  other  comments:  Dockets 
Management  Brandi  (HFA-305).  Rm.  4- 
62. 

Requests  for  the  report  of  the  National 
Academy  of  Sciences — National 
Research  CoundL  Public  Records  and 
Document  Center  (HF1-35),  Rm.  12A-12. 

Other  communicatioits  regarding  this 
notice:  Drug  Efficacy  Study 
Implementation  Project  Manager  (HFD- 
501).  Bureau  of  Drugs. 

FOR  FURTHER  INFORMATION  CONTACT 

David  T.  Read.  Bureau  of  Drugs  (HFD- 
32],  Food  and  Drug  Administration.  5600 
Fishers  Lane.  Rockville,  MD  20857. 301- 
443-385a 

SUPPLEMENTARY  WFORMATKM:  In 

notices  published  in  the  Fedatal  Register 
on  May  22. 1971  (36  FR  9339),  amended 
on  March  19, 1973  (38  FR  726S),  formerly 
Docket  No.  FDC-D-601,  FDA  classified 
the  drug  products  described  below  as 
less-thaia-effiective  for  their  labeled 
indications. 

Subsequendy,  in  a  notice  published  in 
the  Federal  Reglstor  of  December  14. 
1973  (38  FR  34481),  FDA  granted  a 
temporary  exen4>tion  from  the  time 
limits  established  for  completing  certain 
phases  of  the  drug  efficacy  study  (DESI) 
program,  for  certain  oral  prescription 
drugs  offered  for  relief  of  cough,  cold, 
allergy,  and  related  symptoms.  That 
exemption  covered  the  drugs  that  are 
the  subject  of  this  notice  and  superseded 
the  1971  and  1973  notices.  Hie 
exemption  was  granted  because  of  the 
close  relationship  between  drugs  sold 
over  the  counter  (OTC) — and  tiius 
subject  to  the  ongoing  OTC  drag  review 
(21  CFR  part  330) — and  prescription 
drugs  offered  for  reUef  of  cou^  cold, 
allergies,  and  related  symptoms. 
Postponement  of  final  evaluations  on 
the  DESI  prescription  products  enabled 
the  agency  to  consider  die 
recommendations  of  die  OTC  drug 
review  panel  in  addition  to  any 
evidence  submitted  by  NDA  holders  in 
response  to  varioos  DESI  notices 
covering  relevant  products,  those 
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reconunendationt  and  a  proposed 
monograph  for  over-the-counter  cold, 
cough,  allergy,  bronchodilator,  and 
'  antiasthmatic  (CCABA)  drugs  were 
published  in  the  Federal  Renter  of 
September  9, 1976  (41  FR  38312). 
Because  neither  of  the  active 
components  of  the  drug  products  listed 
below  were  among  those  reviewed  In 
the  ore  review,  this  notice  is  not 
inconsistent  with  any  recommendation 
of  the  OTC  drug  review  panel. 

No  person  has  submitted 
bioavailability  and  bioequivalence  data 
on  the  drugs  listed  below.  21  CFR  Part 
320.  Although  the  active  ingredients  in 
the  products  listed  below  have  been 
classified  as  effective  when  in 
conventional  release  form  (38  FR  7265], 
the  products  listed  below  are  controlled- 
release  dosage  forms  for  which  evidence 
of  in  vivo  bioavailability  may  not  be 
waived.  21  CFR  320.22(c)(1). 

This  notice  revokes  the  temporary 
exemption  announced  in  the  Federal 
Register  of  December  14, 1973,  and 
reclassifies  each  of  the  products  to 
lacking  substantial  evidence  of 
effectiveness.  It  also  proposes  to 
withdraw  approval  of  the  new  drug 
applications  listed  below  (or  pertinent 
parts  thereof),  and  offers  an  opportunity 
for  hearing  on  the  proposal.  Persons 
who  wish  to  request  a  hearing  may  do 
so  on  or  before  )une  1, 1982. 

1.  NDA  8-915:  as  it  pertains  to  Clistin 
R-A  containing  carbinoxamine 
maleatea;  McNeil  Laboratories,  Inc.,  500 
Office  Center  Dr.,  Ft.  Washington,  PA 
19034,  (DESI 6303). 

2.  NDA  12-^36:  Forhistal  Lontabs 
containing  dimethindene  maleate;  Clba 
Pharmaceutical  Co.,  556  Morris  Ave., 
Summit,  NJ  07901.  (DESI  6303). 

In  addition  to  the  holders  of  the  new 
drug  applications  specifically  named 
above,  this  notice  applies  to  any  person 
who  manufactures  or  distributes  a  drug 
product  that  is  not  the  subject  of  an 
approved  new  drug  application  and  that 
is  identical,  related,  or  similar  to  a  drug 
product  named  above,  as  defined  in  21 
CFR  310.6.  It  is  the  responsibility  of 
every  drug  manufacturer  or  distributor 
to  review  this  notice  to  determine 
whether  it  covers  any  drug  product  that 
the  person  manufactures  or  distributes. 
Any  person  may  request  an  opinion  of 
the  applicability  of  this  notice  to  a 
specific  drug  product  by  writing  to  the 
Division  of  Drug  Labeling  Compliance 
(address  given  above). 

On  the  basis  of  all  the  data  and 
information  available  to  him,  the 
Director  of  the  Bureau  of  Drugs  is 
unaware  of  any  adequate  and  well- 
controlled  investigation,  conducted  by 
experts  who  are  qualified  by  scientific 
training  and  experience,  that  meets  the 


requirements  of  section  505  of  the 
Federal  Food,  Drug,  and  Cosmetic  Act 
(21  U.S.C.  355),  21  CFR  314.111(a)(5),  and 
21  CFR  Part  320,  and  demonstrates  the 
effectiveness  (i.e.,  bioavailability)  of  the 
drug  products  referred  to  in  this  notice. 

Notice  is  given  to  the  holders  of  the 
new  drug  applications,  and  to  all  other 
interested  persons,  that  the  Director  of 
the  Bureau  of  Drugs  proposes  to  issue  an 
order  under  section  505(e)  of  the  Federal 
Food.  Drug,  and  Cosmetic  Act  (21  U.S.C 
355(e)),  withdrawing  approval  of  the 
new  drug  applications  and  all 
amendments  and  supplements  thereto 
providing  for  the  drug  products  referred 
to  in  this  notice  on  the  ground  that  new 
information  before  him  with  respect  to 
the  drug  products,  evaluated  together 
with  the  evidence  available  to  him  when 
the  applications  were  approved,  shows 
there  is  a  lack  of  substantial  evidence 
that  the  drug  products  will  have  the 
effects  they  purport  or  are  represented 
to  have  under  the  conditions  of  use 
prescribed,  recommended,  or  suggested 
in  the  labeling. 

This  notice  of  opportunity  for  bearing 
encompasses  all  issues  relating  to  the 
legal  status  of  the  drug  products  subject 
to  it  (including  identical,  related,  or 
similar  drug  products  as  delved  in  21 
CFR  310.6),  e.g.,  any  contention  that  any 
such  product  is  not  a  new  drug  because 
it  is  generally  recognized  as  safe  and 
effective  within  the  meaning  of  section 
201  (p)  of  the  act  or  because  it  is  exempt 
from  part  or  all  of  the  new  drug 
provisions  of  the  act  under  the 
exemption  for  products  marketed  before 
June  25, 1938,  in  section  201  (p)  of  Uiaact, 
or  under  section  107(c)  of  the  Drug 
Amendments  of  1962,  or  for  any  other 
reason. 

In  accordance  with  section  505  of  the 
act  (21  U.S.C.  355)  and  the  Regulations 
promulgated  under  it  (21  CFR  Parts  310, 
314],  the  applicants  and  all  other 
persons  who  manufacture  or  distribute  a 
drug  product  that  is  identical  related,  or 
similar  to  a  drug  product  named  above 
(21  CFR  310.6)  and  not  Uie  subject  of  a 
new  drug  application,  are  hereby  given 
an  opportunity  for  a  hearing  to  show 
why  approval  of  the  new  drug 
applications  should  not  be  withdrawn 
and  an  opportunity  to  raise,  for 
administrative  determination,  all  Issues 
relating  to  the  legal  status  of  a  drug 
product  named  above  and  all  identical, 
related,  or  similar  drug  products  not  the 
subject  of  a  new  drug  appUcation. 

Aji  applicant  or  other  person  subject 
to  this  notice  under  21  CR  310.6  who 
decides  to  seek  a  hearing  shall  file  (1)  on 
or  before  June  1, 1982,  a  written  notice  of 
appearance  and  request  for  hearing,  and 
(2)  on  or  before  June  20, 1982,  the  data, 
information,  and  analyses  relied  on  to 


Justify  a  hearing,  as  spedfled  in  21  CFR 
314.200.  Any  other  interested  person 
may  also  submit  comments  on  this 
proposal  to  withdraw  approval.  The 
procedures  and  requirements  governing 
this  notice  of  opportunity  for  hearing,  a 
notice  of  appearance  and  request  for 
hearing,  a  submission  of  data, 
information,  and  analyses  to  justify  a 
hearing,  other  conmients,  and  a  grant  or 
denial  of  hearing,  are  contained  in  21 
CFR  314.200. 

The  failure  of  the  applicants  or  any 
other  person  subject  to  this  notice  under 
21  CFR  310.6  to  file  a  timely  written 
notice  of  appearance  and  request  for 
hearing  as  required  by  21  CFR  314.200 
constitutes  an  election  by  the  person  not 
to  make  use  of  the  opportunity  for  a 
hearing  concerning  the  action  proposed, 
and  a  waiver  of  any  contentions 
concerning  the  legal  status  of  the 
relevant  drug  product.  Any  such  drug 
product  may  not  thereafter  lawfully  be 
marketed,  and  the  Food  and  Drug 
Administration  will  initiate  appropriate 
regulatory  action  to  remove  such  drug 
products  bom  the  market.  Any  new  drug 
product  marketed  without  an  approved 
NDA  is  subject  to  regulatory  action  at 
anytime. 

A  request  for  a  hearing  may  not  rest 
upon  mere  allegations  or  denials,  but 
must  present  specific  facts  shovdng  that 
there  is  a  genuine  and  substantial  issue 
of  fact  that  requires  a  hearing.  If  it 
conclusively  appears  from  the  face  of 
the  data,  information,  and  factual 
analyses  in  the  request  for  hearing  that 
there  is  no  genuine  and  substantiei  issue 
of  fact  which  precludes  the  withdrawal 
of  approval  of  the  application,  or  when  a 
request  for  hearing  is  not  made  in  the 
required  format  or  with  the  required 
analyses,  the  Commissioner  of  Food  and 
Drugs  will  enter  summary  judgment 
against  the  per8on(s)  who  requests  the 
hearing,  making  findings  and 
conclusions,  and  denying  a  hearing. 

All  submissions  pursuant  to  this 
notice  are  to  be  filed  in  four  copies. 
Except  for  data  and  information 
prohibited  from  public  disclosure  under 
21  U.8.C.  331(J)  or  18  U.S.C.  1905,  the 
submissions  may  be  seen  in  the  Dockets 
Management  Branch  between  9  a.m.  and 
4  p.m.,  Monday  through  Friday. 

This  notice  is  issued  under  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (sees.  602, 
505,  62  Stat.  1050-1053  as  amended  (21 
U.S.C.  352,  355))  and  under  the  autiiority 
delegated  to  the  Director  of  the  Bureau 
of  Drugs  (21  CFR  5.70  and  5.82). 
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Dated:  April  16. 1982. 
|.  Richard  Crout, 

Director,  Bureau  of  Drugs. 

[FR  Doc.  62-11494  Filed  4-29-62;  &'45  am] 
WLUNQ  CODE  4160-01-M 

[Docket  No.  77N-0388;  DES1 10996] 

Onycho^hytex  Solution;  Withdrawal 
of  Approval  of  New  Drug  Application 

agency:  Food  and  Drug  Administration. 
action:  Notice. 

SUMUAflY:  This  notice  withdraws 
approval  of  the  new  drug  application  for 
Qnycho-Phytex  Solution  containing 
boric  acid-tannic  acid-salicylic  acid 
complex  and  ethyl  alcohol.  The  basis  of 
the  withdrawal  is  that  the  drug  product 
lacks  substantial  evidence  of 
effectiveness  for  its  labeled  indications. 
The  drug  had  previously  been  used  for 
topical  treatment  of  mycotic  infections 
of  the  nails,  but  is  no  longer  marketed. 
effective  date:  May  10. 1982. 
ADDRESS:  Requests  for  an  opinion  of  the 
applicability  of  this  notice  to  a  specific 
product  should  be  identified  writh  the 
reference  number  DESI 10936  and 
directed  to  the  Division  of  Drug  Labeling 
Compliance  [HFD-310),  Bureau  of  Drugs, 
Food  and  Drug  Administration,  5600 
Fishers  Lane,  Rockville,  MD  20857. 
FOR  FURTHER  INFORMATION  CONTACT: 
Jean  Peeler.  Bureau  of  Drugs  (HFD-32), 
Food  and  Drug  Administration,  5600 
Fishers  Lane,  Rockville.  MD  20657.  301- 
443-3650. 

SUPPLEMENTARY  INFORMATION:  In  8 
notice  of  opportunity  for  hearing 
published  in  the  Federal  Register  of  June 
2, 1978  (43  FR  24140),  the  Director  of  the 
Bureau  of  Drugs  proposed  to  withdraw 
approval  of  the  new  drug  application  for 
Onycho-Hiytex  Solution.  The  proposed 
order  was  based  on  a  lack  of  substantial 
evidence  of  effectiveness.  In  response  to 
the  notice,  Unimed,  Inc..  requested  a 
hearing  but  later  withdrew  the  request. 
Therefore,  approval  of  the  following 
new  drug  application  is  now  being 
withdrawn. 

NDA  10-936;  Onycho-Phytex  Solution 
containing  boric  acid-tannic  acid- 
salicylic  acid  complex  and  ethyl  alcohol; 
Unimed,  Inc.,  35  Columbia  Road, 
Somraerville.  NJ  08876. 

Any  drug  product  that  is  identical, 
related,  or  similar  to  the  drug  product 
named  above  and  that  is  not  the  subject 
of  an  approved  new  drug  application  is 
covered  by  the  new  drug  application 
reviewed  and  is  subject  to  this  notice  (21 
CFR  310.6).  Any  person  who  wishes  to 
determine  whether  a  specific  product  is 
covered  by  this  notice  should  write  to 


the  Division  of  Drug  Labeling 
Compliance  at  the  address  given  above. 

The  Director  of  the  Bureau  of  Drugs, 
under  the  Federal  Food.  Drug,  and 
Cosmetic  Act  (sec.  505,  52  StaL  1052- 
1053.  as  amended  (21  U.S.C.  355)).  and 
under  the  authority  delegated  to  him  (21 
CFR  5.82)  finds  that  on  the  basis  of  new 
information  before  him  with  respect  to 
the  drug  product,  evaluated  together 
with  the  evidence  available  to  him  when 
the  appUcation  was  approved,  there  is  a 
lack  of  substantial  evidence  that  the 
drug  product  will  have  the  eR^ect  it 
purports  or  is  represented  to  have  under 
the  conditions  of  use  prescribed, 
recommended,  or  suggested  in  its 
labeling. 

Therefore,  pursuant  to  the  foregoing 
finding,  approval  of  new  drug 
application  10-936  and  all  amendments 
and  supplements  applying  thereto  is 
withdrawn  effective  May  10, 1982. 

Shipment  in  interstate  commerce  of 
the  above  product  or  of  any  identical, 
related,  or  similar  product  that  is  not  the 
subject  of  an  approved  new  drug 
appUcation  will  then  be  unlawful. 

Dated:  April  16, 1982. 
|.  Richard  Crout, 

Director,  Bureau  of  Drugs. 

[FK  Doc  82-11483  Filed  4-29-B2:  &45  am| 
BfLUNG  CODE  4MO-01-M 

[Docket  Na  79N-0324;  DESI  6514] 

Prescription  Benylin  Cough  Syrup; 
Rescission  of  Notice  of  Opportunity 
for  Hearing 

AGENCY:  Food  and  Drug  Administration. 
ACTION:  Notice. 

summary:  This  notice  rescinds  a  notice 
of  opportunity  for  hearing  for 
prescription  Benylin  Cough  Syrup 
because  the  product  is  no  longer  a 
prescription  product 
EFFECTIVE  DATE:  April  30,  1982. 
FOR  FUTHER  INFORMATION  CONTACT: 

Jean  Peeler,  Bureau  of  Drugs  (HFD-32). 

Food  and  Drug  Administration,  5600 

Fishers  Lane.  Rockville,  MD  20857,  301- 

443-3850. 

SUPPIXMENTARY  INFORMATION:  This 

notice  rescinds  a  notice  of  opportunity 
for  hearing  (published  in  the  Federal 
Register  of  October  5, 1979  (44  FR 
57497))  for  prescription  Benylin  Cough 
Syrup  (Benylin);  NDA  6-514.  containing 
diphenydramine  hydrochloride, 
ammonium  chloride,  sodium  citrate,  and 
menthol;  manufactured  by  Parke-Davis, 
Division  of  Warner-Lambert  Co.,  Morris 
Plains,  N)  0795a  Benylin  is  no  longer  a 
prescription  product.  A  brief  review  of 
the  regulatory  history  of  Benylin  follows. 
A  more  detailed  regulatory  history  of 


Benylin  can  be  found  in  the  October  5, 
1979  notice. 

Benylin  Cough  Syrup  (formerly 
labeled  as  Benylin  Expectorant)  was 
approved  on  the  basis  of  safety  in  1948 
as  a  prescription  product.  In  the  Federal 
Register  of  February  9, 1973  (38  FR  4006), 
the  agency  published  a  Drug  Efficacy 
Study  Implementation  (DESI)  notice 
which  initially  classified  the  drug  as 
lacking  substantial  evidence  of 
effectiveness  and  offered  an  opportunity 
for  a  hearing  on  a  proposal  to  withdraw 
approval  of  the  new  drug  application 
(NDA).  However,  because  of  the 
similarities  between  prescription  and 
over-the-counter  (OTC)  cough  products. 
FDA  postponed  making  a  final  decisitm 
on  the  prescription  products  pending 
review  of  data  submitted  for  the  ongoing 
OTC  shidy  (21  CFR  Part  330).  Therefore, 
in  the  Federal  Regbter  of  December  14. 
1973  (38  FR  34481).  FDA  granted  a 
temporary  exemption  allowing  Benylin 
and  other  prescription  cough,  cold,  or 
allergy  products  to  remain  on  the  market 
beyond  the  time  limits  scheduled  for 
implementing  the  DESI  review. 

In  1974  Parke-Davis  submitted  a 
supplemental  NDA  which,  if  approved. 
would  have  allowed  Benylin  to  be 
marketed  for  OTC  use.  On  September  8, 
1976.  the  Bureau  of  Drugs  informed 
Parke-Davis  that  its  supplemental  NDA 
was  not  approvable  because  (1)  Benylin 
(specifically  diphenhydramine 
hydrochloride)  has  not  been  shown  to 
be  safe  for  OTC  distribution,  and  (2)  the 
product  had  not  been  shown  to  be 
effective  as  an  antitussive.  On 
September  17. 1976.  Parke-Davis 
requested  that  its  supplement  be  filed 
over  protest  under  21  CFR  314.110(d). 
Therefore,  in  a  notice  published  in  the 
Federal  Register  of  November  30, 1976 
(41  FR  52537),  the  Director  of  the  Bureau 
of  Drugs  proposed  to  deny  approval  of 
the  supplemental  NDA  and  offered 
Parke-Davis  an  opportunity  for  a 
hearing  on  the  proposal.  A  hearing  was 
granted  in  the  Federal  Regbter  of  March 
29. 1977  (42  FR  16675).  and  was  held  in 
October  1977. 

On  May  31, 1978,  the  Administrative 
L.aw  Judge  (ALJ)  issued  an  initial 
decision,  finding  that  Benylin  had  been 
shown  to  be  safe  and  effective  as  an 
antitussive  for  OTC  use.  However,  in 
the  Federal  Register  of  August  31. 1979 
(44  FR  51512),  the  Commissioner  of  Food 
and  Drugs  reversed  the  ALfs  decision 
and  refused  to  approve  the  supplement, 
finding  that  Benylin  had  not  been  shown 
to  be  effective.  Specifically,  it  was  not 
clear  that  the  drug  worked  on  the  cough 
center  of  the  brain.  Because  B^ijrlin  had 
not  been  shown  to  be  effective,  ttie 


18670 


Federal  Register  /  Vol.  47.  No.  84  /  Friday.  April  30,  1982  /  Notices 


Commissioner  did  not  determine  its 
safety  for  OTC  distribution. 

The  issue  of  Benylin's  effectiveness  as 
an  OTC  product  is  indistinguishable 
from  the  issue  of  tis  effectiveness  as  a 
prescription  product  Therefore,  on 
October  5. 1979  (44  FR  57497),  the 
Director  revoked  the  temporary 
exemption  granted  in  the  December  14, 
1973  notice,  proposed  to  withdraw 
approval  of  the  NDA  for  prescription 
Benylin.  and  offered  Parke-Davis  an 
opportxmity  for  hearing  on  the  proposal. 

Parke-Davis  requested  a  hearing  on 
November  5, 1979  and  submitted 
preclinical  data  which  demonstrated 
that  the  drug  worked  on  the  cough 
center  of  the  brain.  Therefore,  on  August 
7, 1981,  the  Bureau  approved  a 
resubmitted  supplemental  NDA  for  OTC 
marketing  of  Benylin  Cough  Syrup.  This 
approval  was  conditioned  on  Parke- 
Davis  agreeing  to  abide  by  the 
conclusions  of  the  final  OTC  cough/cold 
monograph  regarding  whether  the 
ammonium  chloride  and  sodium  citrate 
in  Benylin  Cough  Syrup  may  be  used  as 
flavoring  ingredients. 

Because  Benylin  is  no  longer 
marketed  for  prescription  use  and  is 
subject  to  a  conditional  approval  for 
OTC  use.  the  October  5, 1979  notice  of 
opportimity  for  hearing  is  rescinded  and 
further  action  on  the  prescription  NDA 
is  being  held  in  abeyance  until  issuance 
of  the  final  OTC  cough/cold  monograph. 
Parke-Davis  has  withdrawn  its  request 
for  hearing  submitted  in  response  to  the 
notice  of  opportunity  for  hearing. 

This  notice  is  issued  under  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (Sees.  502, 
505,  52  Stat- 1050-1053,  as  amended  (21 
U.S.C.  352,  355))  and  under  the  authority 
delegated  to  the  Director  of  the  Bureau 
of  Drugs  (21  CFR  5.70  and  5.82). 

Dated:  April  1, 1982. 
J.  Richard  Crout, 

Director,  Bureau  of  Drugs. 

pn(  Doc  82-11745  FUed  4-29-82: 8:45  u>] 
WLUNQ  COOE  4iaO-01-M 


(Oocktt  No.  81P-0306] 

Schmid  LabonitoriM,  Inc.;  Condom 
With  Sponnicldal  Lubricant;  Panel 
Recommendation  on  Petition  for 
Reclassification 

aoency:  Food  and  Drug  Administration. 
action:  Notice. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  issuing  for 
public  comment  the  recontmendation  of 
the  Obstetrics-Gynecology  Device 
Section  (the  Section)  of  the  Obstetrics- 
Gynecology  and  Radiologic  Devices 
Panel  that  a  condom  with  the  spermicide 


nonoxynol-9  and  the  lubricant 
polyethylene  glycol-400  (PEG-400)  i.e., 
spermicidal  lubricant  be  reclassified 
from  class  III  (premarket  approval)  into 
class  II  (performance  standards).  This 
recommendation  was  made  after  a 
review  by  the  Section  of  a 
reclassification  petition  Hied  by  Schmid 
Laboratories,  Inc..  Little  Fall.  NJ  07424. 
After  reviewing  the  Section 
recommendation  and  any  public 
comments  received,  FDA  will  approve 
or  deny  the  reclassification  petition  by 
order  in  the  form  of  a  letter  to  the 
petitioner.  FDA's  decision  on  this 
reclassification  petition  will  be 
announced  in  the  Federal  Register. 
date:  Comments  by  June  1, 1982. 
ADDRESS:  Written  comments  to  the 
Dockets  Management  Branch  (HFA- 
305),  Food  and  Drug  Administration,  Rm. 
4-62.  5600  Fishers  Une.  Rockville,  MD 
20857. 

FOR  FURTHER  INFORMATION  CONTACT: 

Lillian  Yin.  Bureau  of  Medical  Devices 
(HFK-470).  Food  and  Drug 
Administration,  8757  Georgia  Ave., 
Silver  Spring,  MD  20910.  301-427-7555. 
SUPPLEMENTARY  INFORMATION:  On 
March  23, 1978  and  October  21. 1980. 
Schmid  Laboratories,  Inc.  (Schmid), 
Uttle  Falls.  NJ  07424,  submitted  to  FDA 
premarket  notifications  under  section 
510(k)  of  the  Federal  Food.  Drug,  and 
Cosmetic  Act  (the  act)  (21  U.S.C.  360(k)) 
stating  that  it  intended  to  market  a 
device  the  manufacturer  called 
"Prophylactic  (Condom)  with 
Contraceptive  Lubricant"  and  "Condom 
with  Spermicidal  Lubricant  (nonoxyirol- 
9)."  After  reviewing  the  information  In 
the  premarket  notifications,  FDA 
determined  that  the  device  is  not 
substantially  equivalent  to  any  device 
that  was  in  commercial  distribution 
before  May  28, 1976,  nor  is  the  device 
substantially  equivalent  to  a  device  that 
has  been  placed  in  commerial 
distribution  since  that  date  and 
subsequently  reclassified.  Accordingly, 
the  new  device  is  automatically 
classified  into  class  IH  under  under 
secUon  513(f)(1)  of  the  act  (21  U.S.C. 
360c(f)(l)). 

Under  section  515(a)(2)  of  the  act  (21 
U.S.C.  36Ge(a)(2)).  before  a  device  that  is 
in  class  III  can  be  marketed,  it  must 
either  be  reclassified  under  section 
613(f)(2)  of  the  act  or  have  an  approved 
application  for  premarket  approval 
under  section  515  of  the  act  Such  a 
device  may  be  shipped  in  conunerce. 
however,  if  there  is  in  effect  for  the 
device  an  investigational  device 
exemption  under  section  520(g]  of  the 
act  (21  U.S.C.  360j(g)).  There  is  no 
approved  premarket  approval 
application  in  effect  for  the 


"Prophylactic  (Condom)  with 
Contraceptive  Lubricant"  or  the 
"Condom  with  Spermicidal  Lubricant 
(nonoxynol-9),"  and  neither  device  is  the 
subject  of  an  investigational  device 
exemption. 

On  February  2, 1979  and  August  28, 
1981.  Schmid  submitted  to  FDA 
reclassification  petitions  for  the  device 
under  section  513(f)(2)  of  the  act  (Ref.  1). 
FDA  referred  the  1979  reclassification 
petition  to  the  Obstetrics-Gynecology 
Section  of  the  Obstetrics-Gynecology 
and  Radiologic  Devices  Panel  for  review 
and  recommendation.  On  May  14. 1979. 
the  Section  reviewed  the  petition  and 
reconunended  that  the  device  not  be      ^ 
reclassified  imless  the  labeling  was 
changed. 

FDA's  action  on  the  1979  petition  was 
delayed  because  of  the  need  to 
determine  how  to  regulate  the  product 
and  what  additional  %teps  needed  to  be 
completed  before  it  could  be  marketed. 
On  May  1. 1981,  FDA  determined  that 
the  product  should  be  regulated  as  a 
class  in  device.  Because  it  believed  that 
the  1979  petition  did  not  provide 
evidence  to  demonstrate  that 
performance  standards  are  adequate  to 
assure  the  safety  and  effectiveness  of  a 
condom  lubricated  with  a  spermicide. 
FDA  also  determined  that  Schmid  must 
demonstrate  the  contribution  of 
nonoxynol-9  to  the  effectiveness  of  the 
device  through  data  from  adequate  and 
well-controlled  studies  which  compare 
the  safety  and  effectiveness  of  th6 
condom  with  nonoxynol-9  to  a  condom 
without  a  spermicide  component  (Ref. 
2). 

Following  FDA's  determinations. 
Schmid  submitted  its  petition  for 
reclassification  of  the  "Condom  with 
Spermicidal  Lubricant  (nonoxynol-9)" 
that  is  the  subject  of  this  notice.  In  this 
petition,  the  manufacturer's  proposed 
labeling  for  the  device  stated  that  while 
scientific  tests  "strongly  suggest  that  the 
addition  of  a  spermicidal  preparation  to 
the  lubricant  enhances  the  overall 
contraceptive  effectiveness  of  the 
condom,  evidence  of  added 
contraceptive  protection  has  not  yet 
been  established."  Thereafter,  FDA 
referred  the  1981  petition  to  the  Section 
for  review  and  recommendation.  On 
September  28, 1981,  the  Section 
reviewed  the  petition  and  recommended 
that  FDA  reclassify  the  device  into  class 
n  provided  the  labeling  bears  a  specific 
contraceptive  effectiveness  cautionary 
provision.  This  provision  states: 

The  condocD  with  spermicidal  lubricant  is  a 
contraceptive  which  combines  a  latex 
condom  and  a  lubricant  containing 
nonoxynol-9,  a  spennicide.  Evidence  of 
added  contraceptive  effectiveneas  has  not         i 
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been  established  with  the  addition  of  a 
spennicidal  preparation  to  the  condom. 

To  determine  the  proper  classification 
of  the  device,  the  Section  considered  the 
criteria  specified  in  section  513(a)(1)  of 
the  act.  For  the  purpose  of  classification, 
the  Section  assigned  to  this  generic  type 
of  device  the  name  "condom  with 
spermicidal  lubricant"  and  identiHed 
this  type  of  device  as  a  latex  rubber 
sheath  with  a  lubricant  that  contains  a 
spermicidal  agent.  The  lubricant  is  on 
both  the  inner  and  outer  surfaces  of  the 
sheath.  Hie  sheath  covers  the  penis  writh 
a  closely  fitting  membrane  and  is  used 
for  contraception  and  for  prevention  of 
transmission  of  venereal  disease. 

Summary  of  Reasons  for 
Recommendation 

The  Section  gave  the  following 
reasons  in  support  of  its 
recommendations  on  reclassification: 

1.  The  device  is  not  an  implant,  is 
neither  life-sustaining  nor  life- 
supporting,  and  does  not  present  a 
potential  unreasonable  risk  of  illness  or 
injury. 

2.  Although  general  controls  alone  are 
insufficient  to  provide  reasonable 
assurance  of  the  safety  and 
effectiveness  of  the  device,  sufficient 
scientific  and  medical  data  exist  to 
establish  a  performance  standard  to 
provide  such  assurance. 

3.  The  device  is  in  physical  contact 
with  the  body  by  means  of  contact  with 
the  penis  and  vagina;  therefore,  the 
material  should  meet  a  biocompatibility 
standard  to  prevent  an  adverse  tissue 
reaction. 

Summary  of  Data  on  Which  the 
Recommendation  Is  Based 

The  Section  stated  that  the  safety  and 
effectiveness  of  the  condom  with  a 
lubricant  is  well  established  (Ref.  3). 
The  Section  also  reviewed  the  report  of 
the  Advisory  Review  Panel  on  OTC 
Contraceptives  and  Other  Vaginal  Drug 
Products  (the  Panel)  (45  FR  82014;  Dec. 
12, 1960)  in  which  the  Panel  concluded 
that  nonoxynol-g  is  generally  recognized 
as  safe  and  effective  for  over-the- 
counter  (OTC)  use  as  a  vaginal 
contraceptive  under  the  dosage 
conditions  specified  in  the  report  (45  FR 
B2028). 

Schmid  conducted  an  in  vitro  study  to 
determine  the  effectiveness  of  the 
condom  with  a  lubricant  with 
nonoxynol-9.  Thirty  healthy  men, 
ranging  from  19  to  46  years  of  age,  were 
used  as  study  subjects.  Their  semen 
characteristics.  i.e..  volume,  pH, 
viscosity,  sperm  count  morphology  and 
motility,  were  evaluated  as  normal 
Observations  of  sperm  motility  in  test 
and  control  condoms  wsrs  made  at  99, 


60,  and  120  seconds  and  20  minutes 
post-ejaculatioiL  The  sperm  motility  in 
condoms  with  nonoxynol-9  in  the 
lubricant  was  reduced  from  60  percent 
to  10  percent  within  30  seconds.  The 
sperm  motility  in  condoms  without 
nonoxynol-g  in  the  lubricant  remained 
above  50  percent  During  this  study, 
Schmid  observed  that  there  was  no 
evidence  of  skin  irritation  on  penises. 
Schmid  referred  to  54  citations  related 
to  animal  and  human  studies  on  the 
safety  and  effectiveness  of  noncxynol-9. 
Schmid  also  conducted  the  following 
preclinical  tests  for  this  device:  The 
American  Society  for  Testing  and 
Materials  (ASTM)  standard  tests  for 
tensile  strength  and  elongation,  and  the 
rabbit  test  for  vaginal  and  penile 
irritation  (Ref.  1). 

The  Section  stated  that  the  in  vitro 
studies  did  not  provide  conclusive 
evidence  that  the  addition  of  a 
spermicidal  lubricant  to  the  condom 
increases  contraceptive  effectiveness  for 
the  device.  Nevertheless,  the  Section 
acknowledged  that  the  device  may 
provide  added  effectiveness  over  the 
condom  without  spermicidal  lubricant. 
The  Section  concluded  that  to  support 
its  proposed  claim  of  additional 
contraceptive  effectiveness  for  the 
condom  with  spennicidal  lubricant  the 
manufacturer  must  submit  clinical  data. 

Risks  to  Health 

The  Section  noted  that  the  condom 
with  spermicidal  lubricant  as  well  as 
any  other  condom,  may  present  a  risk  of 
allergic  reaction.  Additionally,  if  the 
device  were  to  fail  the  risk  of  unwanted 
pregnancy  or  contraction  of  venereal 
disease  is  not  less  than  with  the  use  of  a 
condom  without  spermicidal  lubricant 
The  Section  noted  that  these  risks  to 
health  could  be  reduced  by  developing  a 
performance  standard  addressing  the 
materials,  biocompatibility,  and  other 
characteristics  of  the  device. 

FDA  notes  in  addition  that  a  recent 
journal  article  raises  questions  about  the 
possible  teratogenic  effects  of 
nonoxynol-9  and  other  compounds  used 
in  vaginal  spermicides  (Ref.  4).  The 
agency  will  address  this  issue  when  it 
issues  a  tentative  final  monograph  on 
OTC  contraceptives  and  other  vaginal 
drug  products.  FDA  believes,  however, 
that  any  increase  in  exposure  to 
nonoxynol-9  that  would  occur  if  the 
condom  with  spermicidal  lubricant  is 
reclassified  and  marketed  would  not 
present  any  significant  safety  risk^ 

Additional  Findings 

The  Section  recommended  that  the 
condom  with  spermicidal  lubricant  be 
reclassified  into  class  n  (performance 
standards)  provided  die  device  labeling 


includes  the  statement  set  forth  above. 
The  Section  also  recommended  that  the 
development  of  the  standard  be  a  low 
priority.  Priority  was  recommended  in 
accordance  with  the  relative  medical 
significance  of  this  device  in  relation  to 
other  devices. 

Hie  Section  believes  that  the  labeling 
statement  should  be  included  under  the 
"Description"  section  in  the  product 
label  and  should  serve  as  the  "statement 
of  identity"  under  21  CFR  801.61  to  be 
included  on  the  principal  display  panel 
of  the  device. 

Therefore,  whether  the  device  is  sold 
individually  or  a  number  of  the  devices 
are  packaged  and  sold  as  a  unit  all 
labeling  would  display  the  proposed 
statement  The  Section  explained  that 
the  use  of  a  condom  with  spermicidal 
lubricant  should  not  be  a  substitute  for 
the  use  of  a  condom  in  conjunction  with 
a  vaginal  spermicidal  preparation. 

The  Section  also  recommended  that 
the  device  labeling  include  an  expiration 
date  and  proper  instructions  for  use. 

Agency's  Comment 

The  effectiveness  of  contraceptives  is 
directly  related  to  the  method  of 
contraception  (e.g.,  condoms, 
spermicide)  and  to  correct  use. 
"Method-Effectiveness"  describes 
effectiveness  attained  by  users  who 
follow  manufacturers'  instructions 
exactiy  and  use  the  device  each  time 
during  sexual  intercourse.  For  example, 
of  100  women  whose  partners  use 
condoms  for  1  year,  3  women  will 
become  pregnant  Of  100  women  who 
use  spermicidal  foams,  jellies,  and 
creams  for  1  year,  2  to  3  women  will 
become  pregnant  "Use-Effectiveness" 
describes  that  level  of  effectiveness 
which  is  attained  by  typical  users 
including  those  who  either  fail  to  use  the 
product  correctly  or  do  not  use  it  each 
time  during  sexual  intercourse.  The  use- 
effectiveness  of  condoms  ranges  from  64 
to  97  percent  that  is,  of  100  women 
whose  partners  incorrectiy  use  condoms 
for  1  year.  3  to  36  women  will  become 
pregnant.  "Hie  use-effectiveness  of 
spermicidal  foams,  jellies,  and  creams 
range  fi*om  64  to  98  percent  that  is,  of 
100  women  who  use  these  products  for  1 
year,  2  to  36  women  will  become 
pregnant  The  use  of  both  a  condom  and 
a  vaginal  spermicidal  preparation 
increases  the  probability  of 
contraception  in  comparison  to  the  use 
of  a  condom  or  a  vaginal  spennicidal 
preparation  alone. 

Currentiy  marketed  condoms  without 
spermicidal  lubricant  are  classified  into 
class  n  (perfmmanoe  standards)  (21  CFR 
884.5300).  The  addition  of  a  spermicidal 
lubricant  to  a  condom  does  not  detract 
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from  the  use-effectiveness  of  a  condom 
without  spermicidal  lubricant 
Moreover,  the  in  vitro  data  submitted  by 
Schmid  suggest  that  the  condom  with 
spermiddai  lubricant  may  provide  an 
increase  in  use-effectiveness  in  any  case 
where  the  condom  is  used  incorrectly,  is 
defective,  sUps  off  during  or  after 
intercourse,  or  raptures  during 
intercourse.  Although  Schmid  did  not 
submit  clinical  data  to  support  its  claim 
of  additional  contraceptive  effectiveness 
for  the  condom  with  spermicidal 
lubricant,  FDA  believes  that  the  device 
might  provide  an  increase  in  use- 
effectiveness  and  recognizes  that 
clinical  studies  of  the  device  would  be 
difHcult  to  conduct  and  may  not  produce 
evidence  justifying  the  effort  of 
collecting  it.  FDA  has  therefore 
tentatively  concluded  that  its  previous 
position  should  be  modi^ed  and  that  the 
evidence  of  added  effectiveness  that 
clinical  studies  might  produce  should 
not  be  required,  and  that  reclassification 
into  class  D  would  provide  reasonable 
assurance  of  the  device's  effectiveness. 

FDA  beheves  that  the  labeling 
statement  recommended  by  the  Section 
cannot  provide  a  basis  for 
reclassification  because,  under  section 
513(a)(3)  of  the  act  (21  U.S.C.  360c(a)(3J) 
and  §  860.134  of  the  regulations 
governing  reclassification  (21  CFR 
860.134),  a  device  may  not  be 
reclassified  absent  a  showing,  by  valid 
scientific  evidence,  that  the 
reclassification  requested  will  provide 
reasonable  assurance  of  the 
effectiveness,  as  well  as  the  safety,  of 
the  device.  The  Section's  recommended 
labeling  statement  asserts  that  no 
evidence  of  added  contraceptive 
effectiveness  has  been  established  with 
the  addition  of  a  spermicidal 
preparation  to  the  condom,  a  statement 
that  may  be  interpreted  as  undermining 
the  required  finding  of  reasonable 
assurance  of  effectiveness.  In  addition. 
FDA  traditionally  has  regarded  such 
disclaimers  as  misbrand^  products. 
See,  e.g..  United  States  v.  Nutrition 
Service.  Inc.  227  F.  Supp.  375  (W.D.  Pa. 
1964).  affd.  347  F.2d  233  (7th  Cir.  1965); 
United  States  v.  MiJlipax.  Inc..  313  F.2d 
152  {7th  dr.).  Cert  denied.  373  U.S.  903 
(1963);  United  States  v.  An  Article  of 
Drug  •  •  'fenasol.  320  F.2d  564  (3d  Or.) 
cert,  denied  sub  now.,  Schere  v.  United 
States,  375  U.S.  953  (1953).  FDA 
believes,  however,  that  the  following 
modification  of  the  Section's  proposed 
labeling  is  both  lawful  and  appropriate: 

The  presence  of  a  spennicids  in  this 
prodBd  may  be  beipful  in  (it^ffiasing  the  liak 
of  pngnaacy  should  the  coodom  tail  or  b« 
misused. 


FDA  invites  comments  on  these 
tentative  coniclusions  and  the  Section's 
recommendation  that  this  condom  with 
spermicidal  lubricant  be  reclassified 
from  class  III  into  class  II  provided  the 
labeling  bears  the  contraceptive 
effectiveness  cautionary  statement  set 
out  above. 
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The  transcripts  of  the  Section  meeting 
and  the  following  materia)  are  on  public 
file  in  the  Dockets  Management  Branch 
(address  above)  where  they  may  be 
seen  by  interested  persons  between  9 
ajn.  and  4  pan.,  Monday  through  Friday. 
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After  considering  the  economic 
consequences  of  approving  this 
reclassification  petition.  FDA  certifies 
that  this  notice  requires  neither  a 
regulatory  impact  analysis,  as  specified 
in  Executive  Order  12291.  nor  a 
regulatory  flexibility  analysis,  as 
defined  in  the  Regulatory  Flexibility  Act 
(Pub.  L  96-354).  If  FDA  approves  the 
petition,  the  petitioner  and  any  other 
future  manufacturer  of  the  device  would 
be  relieved  of  the  costs  of  complying 
with  the  premarket  approval 
requirements  in  section  515  of  the 
Federal  Food,  Drug,  and  Cosmetic  Act 
(21  U.S.a  360e).  The  co»U  the  petitioner 
would  incur  from  reclassification  into 
class  II  cannot  be  quantified  until 
performance  standards  are  developed. 
Because  of  statutory  deadlines  (section 
513(f}(2]  of  the  act)  and  requirements  in 
the  regulations  (21  CFR  860.134(b)(5)). 
FDA  is  required  to  publish  this  notice  in 
the  Federal  Register  as  soon  as 
practicable.  As  authorized  by  section 
8(a)(2]  of  Executive  Order  U2S1,  FDA  is 
publishing  in  the  Federal  Regieter  this 
notice  without  clearance  of  the  Director, 
Office  of  Management  and  Budget.  As 
soon  as  practicable,  FDA  will  notify  that 
office  of  the  publication  of  this  notice. 

Interested  persons  may,  on  or  before 
June  1, 1982.  sobinit  to  the  Dockets 
Management  Branch  (address  above), 
written  comments  on  this 


recommendation.  Two  copies  of  any 
comments  are  to  be  submitted,  except 
that  individuals  may  submit  one  copy. 
Comments  are  to  be  identified  with  the 
generic  name  of  the  device  and  the 
docket  nimiber  found  in  brackets  in  the 
heading  of  this  document  Received 
comments  may  be  seen  in  the  office 
above  between  9  a.m.  and  4  pjn., 
Monday  through  Friday. 

Dated:  April  20. 1S82. 

loseph  P.  Ml*. 

Associate  Commissioner  for  Regulatory 
Affairs. 

[FR  Doc  82-11747  Filed  4-27-«2:  *:»  fm] 
BILUNO  CODE  41«0-01-« 


Office  of  the  Secretary 

Agency  Fonns  SutMnltted  to  th«  Office 
of  Management  and  Budget  for 
Ciearancs 

Each  Friday  the  Department  of  Health 
and  Human  Services  (HHS)  publishes  a 
list  of  information  collection  packages  it 
has  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 
clearance  in  compliance  with  tl^ 
Paperwork  Reduction  Act  (44  U.S.C 
Chapter  35).  The  foUowing  are  those 
packages  submitted  to  OMB  since  the 
last  list  was  published  on  April  23. 

Public  Health  Service 

Centers  for  Disease  Control 

Subject  Mortality  Surveillfince  from 
Selected  City/County  Medical 
Examiners — New 

Respondents:  Medical  examiners 

National  Institutes  of  Health 

Subject:  Program  and  Application 
Instructions  for  the  Cancer 
Construction  Program — Extension 

Respondents:  Biomedical  resecm:h 
institutions 

Office  of  the  Assistant  Secretary  for 
Health 

Subject  National  Heehh  Interview 
Survey— 1983  Questionnaire  (Pretest 
and  Main  Survey) — Revision 

Respondents:  Individuals  or  households 

Health  Services  Administration 

Subject  Health  Education  Assistance 

Loan  Program — Lender's  Manifest — 

Reinstatement 
Respondents:  Lending  institutions 
Subject  Health  Education  Assistance 

Loan  Program — Student  AppUcatioi 

Reinstatement 
Respondents;  Health  professions 

students/educational  institutions/ 

lending  institutions 
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Subject  Health  Education  Assistance 

Loan  Program — Loan  Transfer 

Statement — Reinstatement 
Respondents:  Lending  institutions 
Subject  Health  Education  Assistance 

Loan  Program — Lender's  Application 

for  Insurance  Claim — Reinstatement 
Respondents:  Lending  institutions 
Subject:  Health  Education  Assistance 

Loan  Program — Lender's  Application 

for  Contract  of  Federal  Loan 

Insurance — Reinstatement 
Respondents:  Lending  institutions 
Subject  Health  Education  Assistance 

Loan  Program — Borrower  Status 

Form — New 
Respondents:  Borrowers/lending 

institutiona 
Subject  Health  Education  Assistance 

Loan  Program — Repayment  Schedule 

and  Truth-in-Lending  Disclosure 

(fixed  rate/variable  rate) — Extension 
Respondents:  Borrowers/lending 

institutions 
Subject  Indian  Health  Service — ^Tribal 

Clearances  of  Initial  and  Renewal 

Contracts — New 
Respondents:  American  Indian  and 

Alaskan  Native  tribal  organizations 
Subject  Indian  Health  Service — Initial 

Contract  AppUcation — New 
Respondents:  American  Indian  and 

Alaskan  Native  tribal  organizations 
Subject:  Indian  Health  Service — 

Application  for  Contract  Law 

Waiver — New 
Respondents:  American  Indian  and 

Alaskan  Native  tribal  organizations 
OMB  Desk  Officer  Fay  S.  ludicello 

Sodal  Security  Administration 

Subject  State  Agency  Quarterly 
Statement  of  Financial  Plan  for 
AFDC--SSA-125  (12-81)— Revision 
Respondents:  State  and  local 

governments 
Subject  Direct  Deposit  Mass  Change 

Usting— SSA-4907  (3-82)^«Jew 
Respondents:  Businesses  or  other 

institutions 
'  OMB  Desk  Officer  Richard  EisingerQOZ 

Copies  of  the  above  information 
collection  clearance  packages  can  be 
obtained  by  calling  the  HHS  Reports 
Clearance  Officer  on  202-245-6511. 

Written  comments  and 
recommendations  for  the  proposed 
information  collections  should  be  sent 
directly  to  both  the  HHS  Reports 
Clearance  Officer  and  the  appropriate 
OMB  Desk  Officer  designated  above  at 
the  following  addres8es:Q02 
J.  J.  Sti-and.  HHS  Reports  Clearance 
Officer,  Hubert  H.  Humphrey  Building, 
Room  524.F,  Washington,  D.C.  20201 
OMB  Reports  Management  Branch,  New 
Executive  Office  Building,  Room  3206, 
Washington,  D.C.  20503,  Attn:  (name 
of  OMB  Desk  Officer) 


Dated  April  23. 1962. 

Dale  W.  Soppar, 

A  ssistant  Secretary  for  Management  and 
Budget 

(FR  Doc  «2-lieiO  FOed  4-aB-S2:  »M  un) 
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PubNc  Health  Service 

National  Institutes  of  Health; 
Statement  of  Organization,  Functions, 
and  Delegations  of  Authority 

Part  H.  Chapter  HN  (National 
Institutes  of  Health)  of  the  Statement  of 
Organization,  Functions,  and 
Delegations  of  Authority  for  the 
Department  of  Health  and  Humfin 
Services  (40  FR  22866,  May  27, 1975,  as 
amended  most  recentiy  in  pertinent  part 
at  46  FR  32509,  June  23, 1981).  is 
amended  to  reflect  the  following 
chimges  within  the  National  Institute  of 
Arthritis,  Diabetes,  and  Digestive  and 
Kidney  Diseases  (NIADDK):  (1) 
Establish  the  National  Institute  of 
Arthritis,  Diabetes,  and  Digestive  and 
Kidney  Diseases  (HND)  as  a  bureau 
within  the  National  Institutes  of  Health 
(NIH):  (2)  estabUsh  die  Office  of  die 
Director  (HNDl);  (3)  estabhsh  Uie 
following  program  level  offices  within 
the  Office  of  the  Director  (a)  Office  of 
Program  Planning  and  Evaluation 
(HND12),  (b)  Office  of  Health  Research 
Reports  (HND13),  and  (c)  Office  of 
Aministrative  Managment  (HND14);  (4) 
estabhsh  the  Division  of  Digestive 
Diseases  and  Nutiition  (HM}2);  (5) 
establish  the  Division  of  Kidney, 
Urologia  and  Hematologic  Diseases 
(HND3):  (6)  establish  Uie  Division  of 
Arthritis,  Musculoskeletal,  and  Skin 
Diseases  (HND4);  (7)  establish  the 
Division  of  Diabetes,  Endocrinology, 
and  Metabolic  Diseases  (HND5);  (8) 
establish  the  Division  of  Intramural 
Research  (Ifl'JDe);  and  (9)  estabhsh  the 
Division  of  Extramural  Activities 
(HND7). 

These  changes  represent  an 
appropriate  and  timely  response  to  the 
evolving  directions  of  the  programs 
towards  clearly  identified  and  focused 
responsibihties  for  the  major  disease 
categories.  They  will  also  provide  an 
effective  organizational  structure  for 
improved  management  of  this  diverse 
group  of  high  priority  national  programs. 

Sec.  HN-B,  Organizational  and 
Functions  is  amended  as  follows:  Under 
the  heading  National  Institute  of 
Arthritis,  Diabetes,  and  Digestive  and 
Kidney  Diseases  (HN-N),  make  the 
following  changes: 

Delete  the  statement  for  the  National 
Institute  of  Arthritis,  Diabetes,  and 
Digestive  and  Kidney  Diseases  (HN-N) 
and  all  the  following  statements  (HN- 


Nl)  throu^  (HN-N7)  in  their  entirety 
and  substitute  the  following: 

National  Institute  of  Arthritis,  I 

Diabetes,  and  Digestive  and  Kidney 
Diseases  (HND). 

(1)  Provides  leadership  for  a  national 
program  in  the  four  major  disease 
categories  of  arthritis,  musculoskeletal, 
and  skin  diseases:  diabetes, 
endocrinology  and  metabolic  diseases: 
Icidney,  urologic,  and  hematologic 
diseases;  and  digestive  diseases  and 
nutrition;  (2)  plans,  conducts,  fosters, 
and  supports  an  integrated  and 
coordinated  program  of  research, 
investigations,  clinical  trials,  and 
demonstrations  relating  to  the  causes, 
prevention,  methods  of  diagnosis  and 
treatment  of  categorical  diseases 
through:  Research  performed  in  its  own 
laboratories  and  clinics,  field 
epidemiology  on  selected  populations  in 
the  U.S.,  and  contracts  and  research 
grants  to  scientific  institutions  and  to 
individuals;  (3)  supports  training  of 
manpower  in  fundamental  sciences  and 
clinical  disciplines  for  participation  in 
basic  and  clinical  research  programs 
relating  to  relevant  fields  by  individual 
and  institutionfd  research  training 
awards;  (4)  conducts  educational 
activities,  including  the  collection  and 
dissemination  of  educational  materials 
on  these  diseases,  with  emphasis  on  the 
prevention  thereof,  for  health 
professionals  and  the  lay  pubUc;  (5) 
coordinates  with  the  other  research 
institutes  and  with  all  Federal  health 
programs  relevant  activities  in  the 
categorical  diseases;  and  (6]  maintains 
continuing  relationships  with 
institutions  and  professional 
associations  and  with  international, 
national,  state  and  local  officials,  and 
voluntary  agencies  and  organizations 
worlcing  in  these  areas. 

Office  of  the  Director  (HNDl) 

Directs,  coordinates,  and  evaluates 
development  and  progress  of  the 
programs  of  the  Institute;  (2)  implements 
programs  to  support  research  and 
training  (other  than  National  Research 
Service  Awards)  in  diagnosis, 
prevention,  and  treatment  of  categorical 
diseases  and  establishes  programs  to 
evaluate,  plan  and  disseminate 
Icnowledge  related  to  those  supported 
programs;  (3)  provides  management 
guidance,  fiscal  and  administrative 
services  to  Institute  components;  (4) 
develops  and  provides  pohcy  guidance 
and  staff  direction  to  the  Institute's 
multi-disease  oriented  programs;  and  (S) 
provides  an  integrated  program  of 
scientific  and  health  research  reports 
related  to  the  Institute's  programs 
including  an  annual  report  describing 
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Institute  activities  nnder  the  corrent 
Arthritis,  Diabetes,  aod  Digestive 
Diseases  Viana. 

Office  of  Program  Ptanning  and 
Evaluation  (HND12) 

(1]  Develops  and  executes  a  program 
for  the  planning,  evaluatioa,  and 
analysis  of  the  Institute's  policies, 
program,  and  research 
accomplishments;  (2)  provides 
leadership  and  guidance  in  program 
development  and  program  planning, 
evaluation,  and  analysis  related  to  the 
disease  categories  and  relevant 
disciplines  within  the  Institute's  mission; 
(3)  develops  new  analytical  methods 
and  techniques  specifically  suited  to  the 
planning  and  evaluation  of  research 
efforts  and  manpower  assessment;  (4) 
prepares  reports  on  overall  activities 
and  specific  program  matters  and  yearly 
reviews  of  program  activities,  research 
advances,  and  the  status  of  research 
efforts;  (5]  monitors  the  total  Institute 
program  in  terms  of  acutal 
accomphshments  vs.  plans;  and 
recommends  programmatic  actions  to 
correct  discrepancies;  (6)  directs  the 
compilation  and  analysis  of  program 
data  and  statistics  for  special  studies 
and  advises  die  Institute  Director  and 
his  immediate  staff  concerning  the 
operational  and  policy  implications 
arising  therefrom;  (7)  serves  as  a  focus 
for  presentation  of  congressional 
testimony  and  analysis  of  legislative 
matters;  and  (8)  serves  as  haison  with 
the  NIH  Office  of  Vfedical  Applications 
of  Research. 

Office  of  Health  Resaatch  Reports 
(HND13) 

(1)  Advises  the  Director.  Program 
Directors,  and  members  of  the  Institute's 
scientific  and  administrative  staff  on  a 
coordinated  program  to  disseminate 
findings  of  research  programs  and 
projects  to  the  public  the  biomedical 
community,  the  Congress,  and 
specialized  organizations;  (2)  provides 
responses  to -public  inquiries  in  areas 
relating  to  disease  categories 
encompassed  by  the  Institute's  mission; 
(3]  provides  advica  to  scientific  and 
program  staff  engaged  in  research 
reporting:  (4)  cooperates  with  voluntary 
and  professional  health  agencies  in 
coordinating  and  planning  publications 
and  reports  (A  clinical  and  research 
activities;  (5)  collects  and  disseminates 
scientific  and  technical  information  to 
the  biomedical  community  and  health 
practitiooen;  (e)  advises  the  Director 
and  Inatitute  staff  on  matters  relating  to 
the  Freedom  of  Infoimation  Act  and  (7) 
maintains  liaiaon  with  the  NIH  Office  of 
Commimtcatioaa.  providing  information 
and  adTice  aa  needed. 


Office  of  Administrativa  Managamaiil 
(HND14) 

(1)  Advises  the  Wrector.  Program 
Directors,  and  other  key  officials  on 
administrative  policies  and  practices;  (2) 
plans,  coordinates,  and  directs 
management  functions  of  the  Institute 
including  budget  financial  management, 
persoimel.  procurement  office  services, 
management  analysis;  (3)  interprets, 
analyzes,  and  implements  any  new 
legislation  affect^  administrative 
policy,  administrative  orders,  and  new 
concepts  affecting  the  overall  mission  of 
the  Institute;  and  (4)  develops  poKdes 
on  administrative  management  and 
prepares  and  issues  procedures  and 
guidelines  for  implementatioiL 

Diviaiaa  of  Digeativa  Diaaaaaa  and 
Nutrition  (HNDiq 

(1)  Plans  and  directs  a  program  of 
research  grants  and  contracts,  and 
training  and  fellowship  awards  for 
digestive  diseases  and  nutrition  to 
insure  maximum  utilization  of  available 
resources  to  attain  program  objectives; 
(2)  prepares  analyses  of  natitmai 
research  efforts  coflecting  die 
appropriate  data  and  consulting  with 
experts  individually  and  in  groups  when 
appropriate,  to  assist  staff,  appropriate 
authorities,  sad  advisory  groups  in 
recommending  new  and/or  continuing 
program  emphases;  (3)  maintains 
surveillance  over  developments  in 
designated  categorical  areas  and 
assesses  neoi  br  research  into  the 
causes,  diagnosis,  prevention,  and 
treatment  of  digestive  diseases  and 
nutrition  and  for  training  related  thereto; 
(4)  develops,  for  presentation  to  the 
National  Advisory  Council,  staff,  and 
appropriate  authmities, 
recommendations  as  to  the  modulating 
effect  of  categorical  needs,  desires,  and 
demands  on  die  priority  judgments  of 
scientific  merit  of  grant  applications 
made  by  the  Initial  Review  Groups;  (5) 
advises  and  participates  with  outside 
lay  (voluntary  health}  and  irofessional 
organizations  in  assessing  and 
responding  to  the  needs  and 
requirements  of  digeative  diseases  and 
nutrition;  (8)  identifiea  research 
developments  and  determines  where 
additional  research  and  training  efforts 
are  required;  (7)  arranges  woricshops, 
conferences,  seminars  and  meetings 
where  appropriate  to  stimulate  or 
facilitate  research  in  an  area;  (8) 
arranges  for  initiation  and  monitoring  (A 
clinical  trials  of  diagnostic  or 
therapeutic  techniques  where 
appropriate;  (9)  develops  a  process,  a 
program,  a  device,  or  a  substance  that  is 
needed  for  reaaardi  or  diagnosis  at 
treatment  of  disease  throng  a  contract. 


where  appropriate;  (10)  sets  up  a  facility 
to  provide  and  distribute  to 
investigators  such  needed  substances  as 
a  hormone,  a  chemical,  or  an  asaay 
material;  (11)  provides,  wbera 
appropriate,  consaltation  to 
investigators  in  the  pceparatibn  of 
proposals  for  research;  and  (12) 
arranges,  where  appropriate,  for 
preparation,  evaluation,  and  distribution 
of  teaching  materials  to  patients,  the 
public,  and  medical  professionals. 

Divisions  of  Kidney,  Urologic  and 
Hematologic  Diseases  (HND3) 

(1)  Plans  and  directs  a  program  of 
research  grants,  training  and  feUowship 
awards,  and  contracts  related  to  basic 
and  targeted  research,  diirical  trials, 
research  centers,  technological 
development  associated  with  end  stage 
renal  disease,  and  application  of 
research  fundings  to  kidney,  mvlogic. 
and  hematologic  diseases,  thus  instning 
maximum  utilization  of  available 
resources  to  attain  program  objectives; 
(2)  develops,  for  presentation  to  the 
National  Advisory  Council, 
recommendations  as  to  the  modulating 
effect  of  categorical  needs,  desires,  and 
demands  on  the  priority  judgments  of 
scientific  merit  of  grant  applications 
made  by  the  Initial  Review  Groups;  (3) 
prepares  analyses  of  national  researdi 
efforts  to  aaeist  advisory  groups  in 
recommending  new  and/or  continuing 
program  emphasis;  (4)  maintains 
surveillance  over  developments  in 
categorical  areas  and  assesses  the  need 
for  research  and  training  associated 
with  the  causes,  diagnosis,  prevention, 
and  treatment  of  kidney,  urologic  and 
hematologic  diseases;  and  (5)  advises 
and  participates  with  outside  lay 
(voluntary  health)  and  professional 
organizations  in  assessing  and 
responding  to  the  needs  and 
requirements  of  categorical  diseases. 

Division  of  Arthritis,  Musculoakeletal, 
and  Skin  Diaeasea  piND4) 

(1)  Plans  and  directs  the  Institute's 
research  grant  contract  and  training 
programs  in  arthritis,  musculoakeletal, 
and  skin  diseases,  encompassing  baaic 
research,  targeted  research,  chnical 
trials  and  comrannity  demonstrations, 
multipurpose  arthritis  centers, 
technok^cal  and  community 
demonstrations,  technological 
development  and  application  of 
research  findings  to  insure  maximum 
utilization  of  available  resources  to 
obtain  program  obiectivee;  (2)  develops, 
iat  presentation  to  the  National 
Advisory  Council,  recommendationa  as 
to  the  modulating  effect  of  categorical 
needs,  desires,  and  demands  on  the 
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priority  judgments  of  scientific  merit  of 
grant  applications  made  by  Initial 
Review  Groups;  (3)  maintains 
surveillance  over  developments  in 
program  areas  and  assesses  the  national 
need  for  reseach  in  the  causes, 
prevention,  diagnosis,  and  treatment  of 
arthritis,  musculoskeletal,  and  skin 
diseases,  in  technological  development, 
in  the  application  of  research  findings, 
and  for  manpower  training  in  these 
areas;  (4)  maintains  the  necessary 
scientific  management  capability  to 
foster  and  guide  an  effective  attack 
upon  arthritis,  musculoskeletal,  and  skin 
diseases;  (5)  prepares  analyses  of 
national  research  efforts  to  assist 
advisory  groups  in  recommending  new 
and/or  continuing  program  emphases; 
(6)  develops  and  manages  an 
information  system,  covering  research 
developments  and  identifying  areas 
where  additional  research  and  training 
e^orts  are  required  for  research 
scientists  and  other  interested  groups; 
and  (7)  advises  and  participates  «vith 
outside  lay  (voluntary  health)  and 
professional  organizations  in  assessing 
and  responding  to  the  needs  and 
requirements  of  arthritis, 
musculoskeletal,  and  skin  diseases. 

Division  of  DIabetos,  Endocrindogy.  and 
Metabolic  Diseases  (HND5) 

(1)  Plans  and  directs  the  Institute 
research  grant  contract  training  and 
specialized  programs  in  diabetes, 
endocrinology  and  metabolic  disease 
Including  basic  and  applied  research, 
training  fellowships  and  institutional 
training  awards,  multipurpose  centers  of 
research,  clinical  trials  and 
demonstration,  technological 
development  and  application  of 
research  findings;  (2)  maintains 
surveillance  over  developments  in 
program  areas  and  assesses  the  national 
need  for  research  in  the  causes, 
preventioa  diagnosis  and  treatment  of 
diabetes,  endocrine  and  metabolic 
diseases,  in  technological  development 
in  the  application  of  research  findings, 
and  for  manpower  training  in  these 
areas;  (3)  collects,  develops  and 
disseminates  information  on  diabetes 
through  its  National  Diabetes 
Information  and  Education 
Clearinghouse;  (4)  throu^  its  National 
Diabetes  Data  Group  defines,  collects 
and  disseminates  the  data  needed  to 
address  scientific  and  public  health 
issues  in  diabetes;  (5)  plans  and  directs 
the  National  Hormone  and  Pituitary 
Program  for  the  preparation  and 
disMbuUon  of  these  special  resources 
for  research  by  qualified  investigators; 
(6)  maintains  the  necessary  scientific 
management  capability  to  foster  and 
guide  effective  programs  in  diabetes. 


endocrine  and  metabolic  diseases;  and 
(7)  advises  and  participates  with  outside 
lay  (voluntary  health)  organizations, 
professional  organizations,  and  its 
National  Diabetes  Advisory  Board  in 
identifying  and  assessing  the  needs  and 
requirements  for  research  and 
manpower  development  in  categorical 
diseases. 

Division  of  intramural  Research  (HNDe) 

(1)  Mans  and  conducts  the  Institute's 
laboratory  and  clinical  research 
program,  which  encompasses  the 
various  arthritic,  rheumatic  and  collagen 
diseases,  the  broad  spectrum  of 
metabolic  diseases  such  as  diabetes, 
other  inborn  errors  of  metabolism, 
digestive  diseases,  orthopedics, 
dermatology,  hematology,  nutrition, 
endocrine  disorders,  urology  and  renal 
disease,  mineral  metabolism,  and 
subjects  related  to  the  above  to  insure 
maximum  utilization  of  available 
resources  in  attainment  of  Institute 
objectives;  (2)  conducts  basic  research 
hi  biochemistry,  nutrition,  pathology, 
histochemistry,  chemistry:  physical, 
chemical,  and  molecular  biology, 
pharmacology,  and  toxicology;  (3) 
evaluates  research  efforts  and 
establishes  program  priorities;  (4) 
allocates  funds,  space,  and  personnel 
ceilings  and  integrates  new  researdi 
activities  into  the  program  structure;  (5) 
collaborates  with  other  Institute  and 
NTH  programs  and  maintains  an 
awareness  of  national  research  efforts 
in  program  areas;  and  (6)  advises 
Director  and  staff  on  intramural 
research  program  and  areas  of  science 
of  interest  to  Institute. 

Divislan  of  Extramural  Activities 
(HND7) 

(1)  Advises  the  Institute  Director 
concerning  Institute  extramural  program 
poUdes  related  to  research  contracts, 
grants,  and  training  programs;  (2) 
identifies  areas  for  increased  efforts  and 
advises  the  four  categorical  programs  of 
the  development  of  funding  levels;  (3) 
provides  scientific  merit  review  of 
applications  for  special  grant  programs 
and  researdi  contract  proposals;  (4) 
provides  Institute  programs  with  grant 
and  contract  management  and 
processing  services;  (5)  maintains  a 
system  for  operational  control  of  funds 
for  numerous  individual  program 
budgets;  (6)  provides  reports  and 
statistics  related  to  Institute  grant  and 
contract  programs  through  operational 
and  technical  support  activities  in 
programs  analysis;  (7)  represents  the 
Institute  on  overall  NDi  extramural  and 
collaborative  program  policy 
committees  and  coordinates  such  policy 
within  the  Institute;  (8)  coordinates  the 


presentation  of  Institute  research  grant 
and  training  programs  to  the  National 
Arthritis.  Diabetes,  and  Digestive  and 
Kidney  Diseases  Advisory  Council;  and 
(9)  coordinates  program  planning  in  die 
extramural  activities  program  area  and 
assesses  progress  toward  objectives 
within  the  broad  field  represented  by 
the  categorical  diseases  programs. 

Dated-  April  22. 1982. 
Richard  S.  Scfaweikec 
Secretary. 

PV  Doc  K-11773  FOnl  4-».Bt  MC  ^ 
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DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Indtan  Affairs 

Advisory  Committae  for  Exceptional 
Cnadren,  Heeling  To  Idenlify  ttie 
Unmet  Needs  of  Handtei^iped  Indbm 
ChBdren 

Aprill5.1982. 

This  notice  is  published  in  exercise  of 
authorify  delegated  by  the  Secretary  of 
the  Interior  to  the  Assistant  Secretary- 
Indian  Affairs  by  209  DM  8. 

In  accordance  with  section  612(7)  of 
Pub.  L  91-230  as  amended  by  section 
5(a)  of  Pub.  L  94-142.  Education  of  the 
Handicapped  Act  the  Bureau  of  Indian 
Affairs  Advisory  Committee  will  meet 
May  12-15. 1962.  at  the  Howard 
Johnson's  National  Airport  in  Arlington. 
Virginia  from  IM  PAl  to  4:30  P.M.  on 
May  12.  and  8:30  AJbl  to  4:30  PIA.  on 
May  13-14,  and  8:30  AM.  to  tZM  Noon 
on  May  15, 1962. 

The  purpose  of  the  meeting  will  be  to 
investigate  the  unmet  needs  of 
handicapped  Indian  Children  and  to 
discuss  miscellaneous  related  items. 

The  meeting  is  oi>en  to  the  public.  Any 
member  of  the  public  can  file  a  written 
statement  concerning  the  matters 
discussed. 

Additional  information  about  the 
meeting  may  be  obtained  from  Ms.  Dixie 
Owen,  Bureau  of  Indian  Affairs,  Main 
Interior,  room  4655.  phone  (2Q2)  343- 
4071. 

KenSmiili. 
Assistant  Secretary— Indian  Affairs. 

|FR  Doc  8Z-11774  Piled 
MUJM  COOK  Hit  SI  a 


Bureau  of  Land  Manaoamenl 

Arteona;  CMef ,  Branch  of  Landa  and 
Minarala  Oparathma;  Redelegatlon  of 
Authority  by  State  Dtredor 

Pursuant  to  the  authorify  contained  in 
section  1.1  of  ELM  Order  Na  701,  dated 
July  23, 1964,  as  amended,  autborify  is 
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hereby  redelegated  to  the  Chief.  Branch 
of  Lands  and  Minerals  Operations  to 
take  action  on  all  matters  listed  in 
sections  2.2(c).  2.3(c).  2.4(a)(4)  and  2.e(k) 
of  the  above  cited  order. 

The  Chief,  Branch  of  Lands  and 
Minerals  Operations  may,  be  written 
order,  designate  any  qualified  employee 
of  the  Branch  to  perform  the  functions  of 
his  position  in  his  absence.  Such  order 
will  be  approved  by  the  State  Director. 

Records  and  Data  Management 
effective  August  1, 1971  (36  FR  14407. 
August  5, 1971)  and  January  30, 1978  (43 
FR  6327.  February  14, 1978.) 

Effective  date:  This  redelegation  is 
effective  on  April  5, 1982. 
Tom  Allen, 
Acting  State  Director. 

[FR  Doc  82-11781  Filed  4-2S-82:  ftW  am] 
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Arizona;  Rling  of  Plat  of  Survey 

April  12. 1982. 

1.  Plat  of  survey  of  lands  described 
below  will  be  officially  filed  in  the 
Arizona  State  office,  Phoenix.  Arizona, 
effective  at  7:45  a.m.  on  May  28. 1982. 

Gila  and  Salt  River  Meridian.  Arizona 
T.  38  N..  R.  16  W. 

A  retracement  of  a  portion  of  the 
Arizona-Nevada  State  Boundary,  the 
retracement  of  a  portion  of  the  East 
boundary  of  T.  38  N..  R.  16  W.,  the 
retracement  of  the  South  boundary  of  T. 
39  N.,  R.  16  W.,  and  the  survey  of  the 
subdivisional  lines  of  T.  38  N.,  R.  16  W. 

Sec.  1,  lots  1, 2.  3, 4, 5, 6,  and  7, 

SWy4NEy«,SV4NWy4,  SWV*,  and 

WMiSEV*; 
Sec.  2.  lots  1,  2. 3,  and  4,  SViNV^,  and  SVi; 
Sec.  3,  lots  1.  2.  3.  and  4,  S^4N%,  and  SW, 
,    Sec.4,lot8l,  2,3,  andlSMNH,  andSV^: 
Sec.  5,  lots  1.  2,  3,  and  4.  SViNVi,  and  S^; 
Sec.  6,  loU  1.  2,  3,  and  4; 
Sec.  7,  lots  1,  2,  3,  and  4; 
Sees.  8  to  11  inclusive; 
Sec.  12,  lots  1.  2,  3.  and  4,  WV4NEV*.  WV4, 

andW>^SEV4; 
Sac.  13,  lots  1,  2, 3,  and  4,  W^4NEV4,  W^4. 

and  WHSEV4: 
Sees.  14  to  17  inclusive; 
Sec.  18,  lots  1,  2,  3.  and  4; 
Sec.  19,  lota  1,  2,  3,  and  4; 
Sees.  20  to  23  inclusive; 
Sec.  24,  lots  1,  2,  3,  and  4.  WV4NEy4,  W%, 

WMiSEy4: 
Sec.  25.  lots  1,  2,  3,  and  4,  WV4NEy4,  W%. 

WV4SEy4; 
Sees.  26  to  29  inclusive; 
Sec.  30,  lots  1.  2,  3.  and  4; 
Sec.  31,  lots  1,2,.  3.  and  4; 
Sees.  32  to  35  inclusive; 
Sec.  36,  lots  1,  2,  3,  and  4;  WViNEy4,  WV4. 

and  W>^SEy4. 

The  area  aggregates  10,162.52  acres  of  land. 

2.  The  land  encompassed  in  this 
survey  is  located  about  7  miles 


southeast  of  Mesquite,  Nevada.  The 
Virginia  Mountain  Range  traverses 
through  the  township,  iliat  portion  of 
the  Virginia  Mountain  is  drained  by 
Middle  Canyon  Wash  and  Lime  Kiln 
Canyon  Wash  the  general  drainage 
being  north.  The  lands  south  and  east  of 
the  mountain  range  drains  generally 
southeast.  Elevation  ranges  from  about 
2,500  feet  above  sea  level  near  the 
northwest  comer  of  the  township  to 
near  6,465  feet  at  both  the  southwest 
comer  of  section  31  and  at  Tungsten 
triangulation  station,  located  in  section 
26. 

3.  The  soil  varies  from  sandy  and 
rocky  in  the  northwest  portion  of  the 
township  and  the  eastern  parts  of 
sections  24,  25,  and  26  to  decomposed 
grantie  with  large  boulders  and  rock 
outcroppings  along  the  Virginia 
Mountain  Range  and  its  foothills. 

4.  Access  is  by  a  graded  dirt  road  that 
enters  on  the  north  boundary  of  section 
5,  traverses  through  Lime  Kihi  Canyon 
and  exits  at  the  south  boundary  of 
section  33. 

Cedar,  pinon,  and  oak  trees  cover 
much  of  the  higher  elevation  with  joshua 
trees  located  in  the  north  portion  of  the 
township  where  the  elevation  is  lower. 
The  undergrowth  consists  of  sagebrush, 
oak  brush,  black  brush,  manzanita, 
Brigham  tea,  catclaw,  creosote,  cacti, 
and  a  small  amount  of  native  grasses. 

The  land  is  used  primarily  for 
livestock  grazing.  Water  tanks  are 
located  in  sections  17,  22,  and  32. 
Corrals  are  located  in  sections  9  and  22. 

5.  All  rights  of  the  State  of  Arizona  to 
sections  2, 16,  32,  and  36  have  been 
conveyed  to  the  United  States. 

The  lands  have  been  and  still  are 
subject  to  the  operation  of  the  mining 
and  mineral  leasing  laws. 

6.  Inquiries  conceming  the  lands 
should  be  addressed  to  the  Arizona 
State  Office,  Bureau  of  Land 
Management,  2400  Valley  Bank  Center, 
Phoenix,  Arizona  85073. 

Robert  L  Peterson, 

Chief.  Branch  of  Records  and  Data 
Management 

[FR  Doc  82-11784  FUed  4-2B-82;  8:46  am] 
BILUMO  COOC  4S10-«4-« 


Butte  District,  Montana;  Multiple  Use 
Advisory  Council  Meeting  Cancellation 

Notice  is  hereby  given  in  accordance 
with  Pub.  L  94-579  and  43  CFR  Part  1780 
that  the  meeting  of  the  Butte  District 
Multiple  Use  Advisory  Council 
tentatively  scheduled  for  May  4  and  5, 
1982,  and  announced  on  page  13911  of 
the  April  1  Federal  Register  is  cancelled 
and  will  be  rescheduled  and 
reannounced  at  a  future  date. 


Dated:  April  22, 1982. 
Polly  S.  Emott. 

Acting  District  Manager. 

|FR  Doc.  82-11779  FUed  4-29-82: 8?48  am] 
MLUNa  COOC  4310-«4-M 


California  Wilderness  Inventory; 
Change  to  the  Final  Intensive 
Wilderness  Inventory  Decision 
Pertaining  to  Put>iic  Lands 
Administered  by  BLM  California, 
Outside  ttie  California  Desert 
Conservation  Area 

summary:  This  notice  is  to  advise  the 
public  of  the  revision  of  the  Final 
Intensive  Wilderness  Inventory 
Decisions  for  public  lands  administered 
by  the  California  State  Office  of  the 
Bureau  of  Land  Management. 

BACKOROUND:  On  August  28, 1980, 1 
announced  amended  final  Intensive 
Wildemess  Inventory  Decisions  in 
response  to  formal  protests  of  the 
January  7, 1980  inventory  decisions. 
That  announcement  of  August  28, 1980, 
and  publication  of  the  amended  decision 
in  the  Federal  Register  dated  August  28, 
1980,  began  a  30-day  appeal  period. 

Three  appeals  were  received  during 
that  appeal  period.  The  appeals  were 
filed  on  Inventory  Unit  CA-02a-1013 
and  one  appeal  included  both  Unit  CA- 
020-1013  and  Unit  CA-030-504.  These 
appeals,  along  with  Wildemess 
Inventory  file  CA-030-^04,  were 
forwarded  to  the  Board  of  Land 
Appeals,  Office  of  the  Secretary,  in 
accordance  with  the  regulations  in  43 
CFR  Part  4,  Subpart  E. 

The  IBLA's  findings  affirmed  the 
BLM's  pubhshed  inventory  decision  on 
Unit  CA-030-1013.  but  remanded  the 
decision  on  Unit  CA-030-504  for 
reassessment  of  the  outstanding 
opportunities  criteria  within  the  unit. 

The  IBLA  decision  ruled  that,  where 
in  assessing  the  wildemess 
characteristics  of  a  unit  during  the 
intensive  inventory,  the  Bureau  of  Land 
Management  determined  that  the  unit 
possesses  a  certain  wildemess 
characteristic  only  in  conjunction  with 
adjacent  Forest  Service  land;  that  this 
method  of  assessment  is  improper.  The 
Bureau  is  required  to  assess  whether  the 
unit  itself  has  the  requisite 
characteristics. 

As  a  result  of  the  IBLA  decision,  I  am 
announcing  an  amendment  to  the  Hnal 
Intensive  Inventory  Decision  and  a 
revision  to  the  Narrative  Assessment  of 
the  Outstanding  Opportunities  Criteria 
of  Unit  CA-030-504,  and  the  applicable 
map.  A  report  with  revised  narratives 
and  maps  for  this  change  is  being  sent  to 
all  jMrsons  making  formal  comments  an 
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Unit  CA-030-504  during  the  inventory 
process.  This  report  is  titled 
"Amendment  to  the  Final  Intensive 
Wilderness  Inventory  Decision  for 
Inventory  Unit  CA-030-504". 

Copies  of  the  amended  decision  are 
available  from  the  Bureau  of  Land 
Management  (Wilderness),  Room  E- 
2841,  23O0  Cottage  Way.  Sacramento. 
California  95825. 
AMENDED  DEaSION: 

The  Inventory  Decision  and  map  are 
summarized  as  follows: 
CA-030-504,  Oroville  Lake,  68  acres 

The  original  Intensive  Inventory 
Decision  stated  that  the  unit  did  not 
possess  outstanding  opportimities  for 
solitude  or  primitive  and  unconfined 
recreation.  This  decision  was  based  on 
evaluation  of  characteristics  within  the 
unil  itself.  As  a  result  of  a  formal 
protest,  the  luiit  was  re-assessed 
considering  the  outstanding 
opportunities  criteria  when  Unit  CA- 
030-504  was  considered  in  association 
with  the  contiguous  Bald  Rock  RARE  11 
Unit.  When  considered  in  association 
with  the  contiguous  RARE  II  Unit,  the 
Oroville  Lake  Intensive  Inventory  Unit 
did  possess  the  outstanding 
opportxmities  necessary  for  further 
consideration  for  wilderness 
designation. 

The  original  Intensive  Inventory 
Decision  was  then  amended  in  a  report, 
and  Federal  Register  notice  dated 
August  28, 1980.  This  amended  decision 
established  Unit  CA-030-504  as  a 
Wilderness  Study  Area  and  opened  a 
30-day  appeal  period.  As  a  result  of  an 
appeal  and  the  above  referenced  IBLA 
Decision,  a  new  assessment  and 
decision  regarding  the  outstanding 
opportunities  available  within  Unit  CA- 
030-504  have  been  made. 

The  Oroville  Lake  Intensive  Inventory 
Unit,  CA-030-504  does  not  meet  the 
criteria  for  further  consideration  as 
wilderness  because  it  lacks  outstanding 
opportunities  for  sohtude  and  primitive 
and  unconfined  recreation  when 
considered  separate  from  the  contiguous 
Bald  Rock  Future  Planning  RARE  II  Unit. 
RIGHT  TO  APPEAU  The  publication  of  this 
Federal  Register  notice  starts  a  30-day 
appeal  period  This  appeal  period 
applies  to  the  amended  Intensive 
Inventory  Decision  on  Unit  CA-030-504. 
No  other  part  of  California  Final 
Intensive  Wilderness  Inventory  is  open 
to  appeal. 

An  appeal  from  this  decision  may  be 
taken  to  tha  Board  of  Land  Appeals, 
Office  of  the  Secretary,  in  accordance 
with  the  regulations  fai  43  CFR  Part  4, 
Sabpfu-t  B.  If  an  appeal'is  taken,  the 
notice  of  appaal  muat  be  filed  in  tUa 
office,  Buraau  of  Land  Msmagement 


State  Director.  Room  E-2841,  2800 
Cottage  Way,  Sacramento,  California 
95825.  A  copy  of  the  notice  of  appeal 
and  of  any  statement  of  reasons,  written 
arguments,  or  briefs  must  be  served  on 
the  Associate  Solicitor,  Division  of 
Energy  and  Resources,  Office  of  the 
Solicitor,  U.S.  Department  of  the 
Interior,  Washington,  D.C.  20240.  within 
15  days  of  the  filing  of  any  specific 
document. 
Richard  F.  lohnson. 
Acting  State  Director. 

|FR  Doc  8Z-iaeao  FUed  *-!a-a2i  8:45  amj 
aaiJNO  CODE  4310-««-M 


California  Desert  District  Multiple  Use 
Advisory  Council  Meeting  Advance 
Schedule— 1982 

Notice  is  hereby  given  in  accordance 
with  Pub.  L  92-463  and  94-579  that  the 
California  Desert  District  Multiple  Use 
Advisory  Council  to  the  Bureau  of  Land 
"Management,  U.S.  Department  of  the 
Interior  will  meet  as  follows: 

August  28, 27, 28  Victorville,  California 

Topics: 

— FY  1983  Program  and  Priorities 

— Range  Management 

— Land  Tenure  Adjustment 

— Military  Issues  and  Withdrawal 

Review 

Field  Trip 

November  19, 20  BIythe.  California 

Topics: 

— Final  Review  of  1983  Program  and 

Priorities  (AWP) 
— Review  of  1982  Amendments 
^<^urrent  Issues 

Field  Trip 

Note. — Dates  are  subject  to  fluctuate  one  or 
two  days  either  side;  agenda  items  are 
tentative,  subject  to  changing  priorities. 
Contact  the  California  Desert  District  Public 
Affairs  Office  (714)  351-6383  for  current 
information  regarding  meetings. 

Dated:  April  22, 1982. 
Bruce  Ottenfeld; 
Acting  District  Manager. 

(FR  Doc.  82-11791  FUed  4.^29-BZ:  8:45  am] 
BILUNO  COOE  4310-M-M 


Callfomla  Desert  District  Multiple  Use 
Advisory  Council;  SutKonunittee 
Meeting 

Notices  is  hereby  given  in  accordance 
with  Pub.  L  92-463  and:94-579  that  a 
subcommittee  of  the  full  California 
Desert  District  Multiple  Use  Advisory 
Council  of  the  Bureau  of  Land 
Management  U.S.  Department  of  the 
Interior,  will  meet  May  25  from  10  a.m. 
to  3:30  p.m.  in  the  California  Deeert 


District,  Conference  Room,  1685  Spruce 
Street  Riverside,  California.  The 
purpose  of  the  meeting  is  to  discuss  the 
proposed  amendments  for  1982  to  the 
California  Desert  Conservation  Area 
Plan  and  Eastern  San  Diego  County 
Management  Framework  Plan. 
Recommendations  will  be  submitted  to 
the  full  Council  diuing  the  formal 
meeting  to  be  held  in  Ridgecrest 
California  on  June  3  and  4. 

For  further  information  and  meeting 
confirmation  contact  the  California 
Desert  District  1695  Spruce  Street 
Riverside,  California  (714)  351-6383. 

Dated;  April  22. 1982. 
Bruce  Ottenfeki. 
Acting  District  Manager. 

[FR  Doc.  82-117%  Filed  4-2»-82;  8'4S  ami 
BILUNG  COOE  4310-M-M 


California  Desert  District  Grazing 
Advisory  Board;  Meeting 

Notice  is  hereby  given  in  accordance 
with  Pub.  L  94-579,  Tide  IV.  Sec.  403. 
that  a  public  meeting  of  the  Cahfomia 
Desert  Grazing  Advisory  Board  will  be 
held  Tuesday,  June  1, 1982  from  9  a.m.  to 
5  p.m.  at  the  Desert  District  Counseling 
Center,  614  North  Norma.  Ridgecrest 
California. 

The  agenda  for  the  meeting  will 
include  discussion  of  (1)  the  Rangeland 
Program  status  in  the  California  Desert 
(2)  the  1982  California  Desert  Plan 
Amendments,  (3)  the  categorization  of 
grazing  allotments  into  the  selective 
management  process.  (4)  status  report 
on  AMP  development  and 
implementation. 

The  meeting  is  open  to  the  publia 
with  time  allotted  for  public  comment 
after  each  subject  has  been  presented. 

Summary  minutes  of  the  meeting  will 
be  mainttuned  in  the  California  Desert 
District  and  will  be  available  for  public 
inspection  during  regular  business  hours 
within  30  days  following  the  meeting. 

For  further  information  and  meeting 
confirmation,  contact  the  California 
Desert  District  1695  Spruce  Street 
Riverside,  Califoma  92507  (714)  351- 
6398. 

Dated:  April  22. 1982. 
Bruce  OtteofBiii, 

Acting  District  Manager. 

fFR  Doc  8Z-117B>  Filed  4-2S-Bt:  M6  ami 
eiLUNQ  COOE  4S1».a4-ll 


California  Desert  District  Multiple  Use 
Advisory  Council;  Meeting 

Notice  is  hereby  given  in  accordance 
with  Pub.  L  92-463  and  94-579  that  the 
California  Desert  District  Multiple  Use 
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Advisory  Coundl  to  the  Bureau  of  Land 
Management,  U.S.  Department  of  the 
Interior,  will  meet  June  3  and  4, 1982,  in 
the  Masonic  Temple,  625  North  Norma, 
Ridgecrest,  Cahfomia.  The  meetings  will 
be  &om  8:30  a.m.  to  5  pjn.  both  days. 
Items  to  be  addressed  are: 

— June  1  Grazing  Advisory  Board  Meeting 
Feedbaclc  and  Discussion  of  Allotment 
Categorization 
— Recreation  User  Fees 
— Geoiogy-Mineral-Energy  Update 
— Coordination  of  Federal  Mining  Plans  with 

County  Government 
— Escondido  Project  Briefing 
— Priorities  for  1982  Amendments 
— Motorcycle  Industry  Coimcil  Presentation 
— Federal  Asset  Management  Program 
— Naval  Weapons  Center  Presentation 

A  major  subject  on  the  agenda. 
Priorities  for  1982  Amendments,  will  be 
the  1982  proposed  amendments  to  the 
California  Desert  Plan  and  Eastern  San 
Diego  County  Management  Framework 
Plan.  This  meeting  will  serve  as  the 
public  scoping  sesion  for  the 
Environmental  Impact  Statement  (EIS), 
which  will  be  prepared  for  the 
amendments.  Environmental  issues  will 
be  prioritized  which  will  provide  the 
basis  of  keeping  the  scope  of  the  EIS 
process  within  budget  constraints.  (43 
CFR  1501.7  Scoping). 

Field  trips  are  scheduled  for  )une  2, 5 
and  6.  Field  trip  issues  will  include: 

— Eastern  Kern  County  on  June  2: 

— Jawbone/Butterbredt  ACEC  (Rudnick 

Common  Grazing  Allotment) 
— Red  Rock  State  Park  Expansion 
— Central  Inyo  County  and  Northeastern  San 

Bernardino  County  on  June  S  and  6: 
— Coso  Geothermal  Area 
— Haiwee  Reservoir 
— Darwin  Mining  Operation  and  Darwin  Falls 

ACEC 
— Owens  Lake  Geothermal 
— Panamint  Valley  Burro  Gathering 
— Wilderness  Study  Area  Management 

The  meeting  is  open  to  the^ublic. 
with  time  allotted  for  public  comment 
after  each  subject  is  presented. 
Statements  may  be  filed  in  advance  to 
Desert  Advisory  Council  Chairman 
Clayton  A.  Record,  Jr.,  Public  Affairs 
Office,  1695  Spruce  Street,  Riverside. 
California  92507. 

For  further  information  and  meeting 
confirmation  contact  the  California 
Desert  District.  1695  Spruce  Street, 
Riverside.  California  (714)  351-6383. 

Dated:  April  23, 1982. 
Bruce  Ottenfeld. 

Acting  District  Manager. 

|FR  Doc.  n-117M  FUad  4-J9-a2;  8:48  un| 
MLUNQ  COM  4*ie-Mm 


Realty  Action;  FLPMA  302  Uase  at 
TanacroM,  Alaaka 

The  following  described  lands  have 
been  identified  as  suitable  for  lease 
under  the  provisions  of  Section  302  of 
the  Federal  Land  Policy  and 
Management  Act  (FLPMA)  of  1976,  and 
43  CFR  Part  2920.  The  subject  lands  are 
within  the  following  general  legal 
description: 


Tanacron,  AlMka 


T18N,     RUE;    S«x     S,    NEMNWHNEV4SEV4: 
Coppsf  rttMf  M<ridNw......«.....-.w..^ 1 1. ....... 
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The  highest  and  best  use  of  these 
lands  is  for  aviation  related  businesses 
in  association  with  the  Tanacross 
Airport  It  has  been  determined  that  it 
would  be  in  the  public  interest  to  issue  a 
non-competitive  lease  to  Cassaron 
Helicopter,  Ltd.,  a  solely  owned  aviation 
business  of  Ron  and  Linda  Warbelow. 
The  lease  would  allow  for  the 
construction  of  support  facilities  for  the 
business.  The  lease  would  be  subject  to 
the  following  terms  and  conditions: 

1.  The  lease  would  be  issued  for  a 
period  of  twenty  years  and  is 
renewable. 

2.  The  lease  would  be  subject  to  an 
appraisal  for  the  land  use  at  fair  market 
value  and  would  be  reappraised  every 
five  years. 

3.  Should  the  subject  land  be 
conveyed  to  the  State  of  Alaska,  the 
lease  would  be  transferred  to  them  for 
their  administration. 

4.  The  subject  lands  are  used  for 
which  they  are  applied  for.  Any 
additional  use,  construction,  or 
improvements  must  be  authorized  by  the 
Fortymile  Area  Manager.     "^ 

5.  Any  conditions  requested  by  the 
State  of  Alaska  are  made  part  of  the 
stipulations  attached  to  the  lease. 

6.  A  proof  of  construction  of  the 
improvements  being  appUed  for  will  be 
submitted  on  the  first  anniversary  of  the 
lease. 

7.  The  applicant  will  adhere  to  all 
mitigating  measures  and  stipulations  in 
the  Land  Action  Decision  Document 
(LADD  F-74627). 

8.  The  applicant  will  also  adhere  to  all 
terms  and  conditions  set  forth  in  43  CFR 
2920.7. 

Copies  of  the  LADD  can  be  viewed  at 
the  Bureau  of  Land  Management. 
Fairbanks  District  Office  at  Fort 
Wainwright  or  at  the  Fortymile 
Resource  Area  Headquarters  in  Tok. 
Alaska. 

Comments  should  be  submitted  by 
June  1, 1982  to  the  Fortymile  Area 
Manager,  Bureau  of  Land  Management, 
P.O.  Box  307.  Tok.  Alaska  99780.  Any 


adverse  comments  will  be  evaluated  by 
the  Area  Manager.  The  District  Manager 
shall  review  the  file  and  arrive  at  a  final 
decision  of  the  Department.  The  District 
Manager  shall  affirm,  modify,  remand, 
or  reverse  the  notice. 
Cari  D.  Johnson, 
District  Manager. 

|FR  Doc.  82-11780  Filed  4-29-S£  8:45  am] 
mUJNa  CODE  43tft-«4-M 


Idaho  Falls  District,  Grazing  Advisory 
Board  Meeting 

Notice  is  hereby  given  in  accordance 
with  Pub.  L  92-463  that  the  Idaho  Falls 
District  Grazing  Advisory  Board  will 
meet  June  10, 1982. 

Grazing  Advisory  Board  members  will 
convene  at  8:00  a  jn.  at  the  Bureau  of 
Land  Management  Office.  940  Lincoln 
Road,  Idaho  Falls.  ID  83401.  for  a  field 
tour.  The  tour  is  open  to  the  public. 
Anyone  wishing  to  go  on  the  tour  is 
asked  to  notify  the  Idaho  Falls  BLM 
District  Manager  at  the  above  address 
by  June  3. 1982,  and  must  provide  their 
own  transportation. 

The  purpose  of  the  field  tour  is  to 
discuss  and  observe  range  inventory 
work,  vegetative  manipulation  projects 
and  projects  constructed  with  Advisory 
Board  funds.  The  tour  will  take  place  in 
the  Little  Grassy  and  western  Fremont 
County  areas.  The  Advisory  Grazing 
Board  will  also  make  arrangements  for 
their  next  meeting. 

Summary  minutes  of  the  Board 
meeting  will  be  kept  in  the  District 
Office  and  be  available  for  public 
inspection  and  reproduction  during 
regular  business  hours  within  30  days  of 
the  Board  meeting. 

Dated:  April  23, 1982. 
O'dell  A.  Frandsen. 
District  Manager. 

(FR  Doc  82-11780  Filed  4-29-82: 8:45  ajn.) 
BILUNQ  CODE  4314-M-M 


Initial  Decision  on  Amendment  of 
Chaco  Management  Framework  Plan 

April  23, 1982. 

agency:  Bureau  of  Land  Management; 

Interior. 

action:  Notice  of  Initial  Decision  on  the 
Amendment  of  Chaco  Management 
Framework  Plan. 

summary:  This  notice  is  to  advise  the 
public  that  the  District  Manager. 
Albuquerque  District.  Bureau  of  Land 
Management,  has  issued  an  initial 
decision  on  the  amendment  of  the  Chaco 
Management  Framework  Plan  (MFP). 
The  amendment  decision  designates 
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approximately  22.933  acres  of  federal 
coal  88  suitable  for  further  consideration 
for  leasing,  and  approximately  733  acres 
as  unsuitable.  The  State  Director  of  New 
Mexico  has  concurred  in  that  initial 
decision. 

SUPPl£MENTARY  INFORMATION:  The 

District  Manager,  Albuquerque  District 
Bureau  of  Land  Management  has  issued 
an  initial  decision  on  the  amendment  of 
the  Chaco  Mcmagement  Framework  Plan 
(MFP).  The  MFP  amendment 
incorporates  additional  federal  coal 
lands  into  the  land  use  planning  process. 
The  amendment  decision  designates 
approximately  22,933  acres  as  suitable 
for  further  consideration  for  leasing,  and 
approximately  733  acres  as  unsuitable. 
The  State  Director  of  New  Mexico  has 
concurred  in  that  initial  decision. 

Copies  of  the  initial  Decision 
Document  and  Preliminary  Final 
Amendment  are  available  for  public 
review  in  the  New  Mexico  State  Office, 
U.S.  Post  Office  and  Federal  Building. 
Santa  Fe,  New  Mexico;  at  the 
Albuquerque  District  Office,  P.O.  Box 
6770,  3550  Pan  American  Freeway,  NE. 
Albuquerque,  New  Mexico  87107;  or  at 
the  Farmington  Resource  Area  Office, 
900  La  Plata  Highway,  Farmington.  New 
Mexico,  during  regular  office  hours. 
Single  copies  of  the  document  are 
available  from  Betty  Sladek, 
Albuquerque  District  Office,  Bureau  of 
Land  Management  (address  above), 
telephone  (505)  766-2455. 

Comments  and  protests  will  be 
accepted  concurrently  for  30  days  from 
the  date  of  this  publication.  They  should 
be  filed  with  the  State  Director,  Bureau 
of  Land  Management,  New  Mexico  State 
Office.  P.O.  Box  1449.  Santa  Fe,  New 
Mexico  87501.  Replies  will  be  made  by 
mail. 

Any  person  who  participated  in  the 
planning  process  and  who  has  an 
interest  which  may  be  adversely 
affected  by  approval  of  the  MFP 
amendment  may  file  a  protest.  The 
protest  shall  contain  the  name,  mailing 
address,  telephone  number  and  interest 
of  the  person  filing  the  protest;  a 
statement  of  the  issue  or  issues  being 
protested;  a  statement  of  the  part  of  the 
amendment  being  protested;  a  copy  of 
all  documents  addressing  the  issue  or 
issues  that  were  submitted  during  the 
amendment  process  by  the  protesting 
party  or  an  indication  of  the  date  the 
issue  or  issues  were  discussed  for  the 
record;  and  a  short,  concise  statement 
explaining  why  the  District  Manager's 
decision  was  wrong. 

The  Initial  decision  will  become  final 
DO  sooner  than  June  1. 1982,  or  upoa 


resolution  of  any  protest  received  by  the 
State  Director. 
Robert  G.  Reed. 

Acting  District  Manager. 

(FR  Doc  82-11778  Filed  4-J9-8£  S4S  ami 
eUJJNQ  COOC  431»44-M 


[M  18207] 

Montana;  Revocation  of  Recreation 
and  Public  Purposes  Classification 

April  23. 1982. 

Effective  July  9. 1973.  the  following 
public  lands  were  classified  for  lease 
under  the  Recreation  and  FHiblic 
Purposes  Act  of  June  14, 1926,  as 
amended  (43  U.S.C.  869)  under  serial 
number  M  18207: 

Principal  Meridian 

T.8N,R.1E, 
Sec.  18,  a  rectangular  tract  of  land  297  feet 
X  522  feet  lying  in  the  SWy4SWV4NE> 
/4NWy4  and  the  SEV'4SEy4NWy4NWV4. 
The  area  described  above  contains 
approximately  3.56  acres  in  Broadwater 
County. 

This  classification  segregated  the 
lands  fit)m  all  forms  of  appropriation 
imder  the  public  land  laws  except  the 
Recreation  and  Public  Purposes  Act,  and 
from  location  and  entry  under  the 
general  mining  laws,  but  not  &t)m 
leasing  under  the  mineral  leasing  laws. 

The  classification  has  been  reviewed 
under  section  204(1)  of  the  Federal  Land 
Policy  and  Management  Act  of  1976  (90 
Stat.  2754).  TTie  lands  were  leased  for  a 
period  of  5  years  to  Broadwater  County 
for  use  as  a  solid  waste  disposal  site. 
The  lease  renewal  was  issued  effective 
November  15, 1978  and  extended  until 
November  14, 1980.  Since  there  are  no 
plans  for  further  use  of  the  land  under 
the  Recreation  and  Public  Purposes  Act 
and  since  the  lands  have  been 
determined  suitable  for  return  to 
unreserved  public  lands  status,  the 
classification  is  hereby  revoked. 

At  8  a.m.  on  June  7, 1982,  the  lands 
will  be  open  to  operation  of  the  public 
land  laws  including  the  general  mining 
laws,  subject  to  valid  existing  rights  and 
requirements  of  applicable  law. 

Inquiries  concerning  the  lands  may  be 
addressed  to  the  Bureau  of  Land 
Management  P.O.  Box  30157.  Billings. 
MoQtana  59107. 

KamiMi  Rldiard, 
Aotimg  State  Director. 

[Fit  Doo.  82-11776  Filed  4-2»-8k  aM  nj 

atujNO  coae  48ie-«4-« 


[N-M4211 

Nevada;  Realty  Action  Noncompetitive 
Sale;  PufoRc  Lands  hi  Eureka  County, 
Nevada 

April  23. 1982. 

The  following  land  has  been 
examined  and  identified  as  suitable  for 
disposal  by  direct  sale  imder  section  203 
of  the  Federal  Land  Policy  and 
Management  Act  of  1976  (90  Stat  2750c 
43  U.S.C.  1713)  at  no  less  Uian  fair 
market  value: 

Mount  Dial>lo  Meridlaa 

T.33N.,R.48E 
Sec  3,  Lots  1  and  2.  SV^NEy4.  SEy4. 

The  above-described  lands, 
comprising  318.77  acres,  are  being 
offered  as  a  direct  sale,  at  fair  market 
value,  to  Charies  B.  Thornton.  Jr..  c/o  T 
Lazy  S  Ranch.  Box  232,  Battle  Mountaia 
NV  8982a  Mr.  Thornton  is  die  adjoining 
landowner  and  he  controls  all  legal 
access  to  the  sale  parcel  Hie  sale  lands 
will  be  incorporated  into  Mr.  Thornton's 
current  agricidtural  operations.  The 
proposed  sale  is  consistent  writh  the 
Bureau's  planning  system  and  the 
Federal  Land  Policy  and  Management 
Act  of  1976.  Public  interest  wrill  be 
served  by  disposition  of  an  isolated 
parcel  that  is  difficult  and  uneconomic 
to  manage  as  part  of  the  public  lands, 
and  is  not  suitable  for  management  by 
another  Federal  department  or  agency. 
The  mineral  estate  is  in  private 
ownership.  The  land  will  not  be  offered 
for  sale  until  60  days  after  the  date  of 
this  notice. 

Patent  when  issued,  will  contain  the 
following  reservation  to  the  United 
States: 

1.  A  right-of-way  thereon  for  ditches 
and  canals  constructed  by  the  authority 
of  the  United  States,  Act  of  August  3a 
189a  26  Stat  391, 43  U.S.C  945. 

And  will  be  subject  to: 

1.  Those  rights  for  water  pipeline 
purposes  which  have  been  granted  to  T 
Lazy  S  Ranch,  its  successors  or  assigns, 
by  permit  No.  N-12848,  under  the  Act  of 
October  21, 1976. 90  Stat  2776. 43  U.S.C 
1761. 

2.  Those  rights  for  power  line 
purposes  which  have  been  grtmted  to 
Sierra  Pacific  Power  Company,  its 
successors  or  assigns,  by  permit  No.  N- 
13257.  under  the  Act  of  October  21. 1976, 
90  Stat.  2776.  43  U.S.C.  1761. 

Detailed  information  concerning  dte 
sale  is  available  for  review  at  the 
Nevada  State  Office.  300  Booth  Street 
Reno.  Nevada. 

For  a  period  of  41  days,  interested 
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State  Director  [N-943).  P.O.  Box  12000, 
Reno.  Nevada  89520, 
Wm.  I.  Molendk. 

Chief,  Division  of  Operations. 

(FR  Doc  aZ-1177S  Filed  4^29-82;  8:45  am) 
aiLUNO  CODE  4310-«4-M 


[N-7884,  ct  aL} 

Nevada;  Realty  Action  Sale  of  Public 
land 

April  21, 1982. 

Pub.  L  96-586,  enacted  December  23. 
1980,  authorizes  and  directs  the  sale  of 
certain  public  land  in  and  around  Las 
Vegas,  Nevada.  The  following  described 
parcels  of  land,  lying  within  the  area 
deHned  by  the  act  have  been 
determined  to  be  eligible  for  sale  under 
the  non-competitive  criteria  found  in 
Title  43,  Code  of  Federal  Regulations 
(CFR).  t  2711.3-2(b)(3): 

Motml  Diablo  Meridian 

T.  20  S.,  R.  80  E., 

Sec.  33,  LoU  57.  67  and  68. 
T.  21  S.,  R.  60  R, 

Sec.  3,  Lots  22  and  23. 

Comprising  approximately  18  acres. 

These  parcels,  located  on  the  west 
side  of  Las  Vegas  Valley,  are  improved 
communication  sites  authorized  by 
right-of-way  grants  N-7884.  N-19997,  N- 
20943  and  N-21477.  Sale  of  these  parcels 
is  consistent  with  the  intent  of  Public 
Law  96-588. 

The  land  will  be  offered  for  sale  at 
fair  market  value  only  to  the  authorized 
user  or  users  of  each  site.  Any  site  not 
purchased  by  the  user  will  continue  to 
be  utilized  in  accordance  with  the  right- 
of-way  grant. 

Upon  application  paranant  to  Title  43. 
CFR.  9  2720.1.  any  patent  issued  in 
relation  to  this  action  will  transfer 
locatable  and  saleable  mineral  interests 
along  with  the  surface  estate.  The 
United  States  will,  however,  retain  the 
leasable  mineral  interest  in  all  the 
parcels. 

The  land  %vill  be  sold  subject  to  all 
valid  existing  rights  such  as  power 
transmission  and  telephone  line 
easements,  federaDy  issued  oil  and  gas 
leases  and  reservations  for  streets  and 
roads,  both  existing  and  proposed,  in 
accordance  with  the  Qark  County  road 
plan. 

On  or  before  June  14. 1982.  interested 
parties  may  submit  comments  to  the 
State  Director,  Bureau  of  Land 
Management,  P.O.  Box  12000.  Reno. 
Nevada  89520.  Any  adverse  comments 
will  be  evaluated  by  the  State  Director 
who  may  issue  a  final  determination 
which  vacates  or  modiHes  this  sale 
proposal,  bi  the  absence  of  any  action 
by  the  State  Director,  this  notice  will 


become  the  final  determinaticm  of  the 
Department  of  the  Interior. 
Wm.  J.  Malendk. 

Chief,  Division  of  Operationa. 

(FR  Doc  82-11783  PUad  4-2»-S«  846  na) 
BILLmO  COOC  4310-S4-M 

Nevada  State  Office  Intenalve 
Wilderness  Inventory  Unit  Appeal 
Decisions  By  the  Interior  Board  of 
Land  Appeals  (IBLA) 

summary:  The  Bureau  of  Land 
Management,  Nevada  State  Office, 
published  a  comprehensive  list  of 
wilderness  inventory  units  under  appeal 
in  the  July  14. 1981  Federal  Register  on 
Pages  36261-36262. 

Appeal  decisions  have  been  issued 
affecting  the  following  areas: 

Lands  Ioentifieo  as  Wilderness  Study 
Areas  (WSAs),  No  Longer  Under  Appeal 


EltoOMhct 

NV-010-027    BluatMl 

NV-01 0-033    GoMUbP** 

NV-010-035    South  Paquop.. 


NV-OIO-lOe    0ii»y«M«  Cwyon 
NV-010-1S2    Ul 
NV-010-1S1    Rough  HH* 


Hvvwnuccs  OMrict 
NV-020-OU  Fob  MourMn  Rwiga 
NV-0«M>14A  " 
NV-020-019  Calico  Mountako. 
NV-020-200    Silwm  MounWn 

NV-020-201     Ml  l>i*e 

NV-020-406P 


NV-O2O-4O0Q    ToUnRang*. 

NV-020-aOO    BkiaLUMS 

NV-020-800O    SkMUkaa  — 


NV-0ZO-eO3    Soum  Jadaon  MDunMna... 
NV-020-flOS   NMhJMkaonl 
NV-020-ezo    Black  Rock  Daaart- 


NV-O20-6a    Norti  Bladi  Rock  Rang*.. 
NV-02».«27    N.  Fartl  LMa  HMttoUL— 

CanmC^OalU 
NV-030-102    aai»A»kwUaunWna 

NV-030-104    SMMHrRwoa 

NV-030-1M    l^igaali  Maumatea 

NV-03O-110    Oaaalaya  MbunMw 

Job  PsM 

GiM)a  Vrtay  ranga .......... 


NV-030-127 
NV-030-407 
NV-030-S26A 

ElyOaktet 
NV-040-015    Qoshuta  Canyon 
NV-040-Ce6    QrinMa  Spftne_. 

NV-040-154    PMkRai^ 

NV-040-iee  nerdarCaWal-. 
NV-040-197  TaMa  Mountain.. 
NV-040-a« 


Laa  Wagaa  DiaMcl 


NV-060-019 

NV-060-05e 

NV-06O-112    8outtR«v«*a 

NV-0eO-142yi82 


NV-oeo-lS8/l99    BkjaEagta.. 

NV-oeo-ie3    ThaWal 

NV-OeO-190    FwtdMigo 

NV-OeO-191     Morn 

NV-080-231/241 


NV-0e(M28    SkTvaonPwfc. 
NV-0e0-S41 


WSA 


o5,08S 
W.770 
41.0M 
21475 
42.213 
SMS 

70,318 

izsas 

a7.S71 

3ao4i 
siTia 
tojes 

13.107 

aojae 

5,U2 

80,211 
2a,4S7 

ai8j«4 

30.791 


183,120 
82.053 
83.280 
48,160 

91.022 
7S.440 

taisss 

asjoso 

23.400 
46.500 


35.600 

47.100 


33J0O 

81.550 


80.860 
24,000 


8«J» 


106.200 


59,560 


40J840 
20,180 
87,400 
48U870 
15,090 


Lands  Not  Identified  as  WSA's  No  Longer 
Under  Appeal 


ElkoDlaWcl 

NV-010-03SA    South  Paquop 

NV-010-130    RockCraak 

NV-010-1S7    Hank'iCraak 

WInnwnucca  OlaMct 
NV-020-436    Granite  Mountain— 
NV-020-620P    Black  Rock  Doaan .. 
Oman  cay  Oaatd 
Ea«t  Hna  Nina 


NV-030-S2S 
NV-030-606 


VkgMa  MounWna- 
ElyOialricI 
NV-040-01SS    Goshule  Canyon. 
NV<040-123    Mvtm  Spring 


Bam*  Mountain  OMMd 
NV-06O-4ei    SouOi  Fiah  ClMk 


Non-WSA 


4.700 
98.820 

38.908 

20.269 
124.929 

38,785 
72.746 

55,900 
24,800 


Eleven  areas  previously  identiRed  as 
WSAs  were  remanded  to  the  BLM  in 
IBLA  decision  81-641  which  directed 
that  it  determine  in  unequivocal 
language  whether  each  of  these  units 
possess  wilderness  characteristics  of  its 
own.  The  IBLA  ruled  that  if  a  BLM  unit 
does  not  possess  such  characteristics  of 
its  own.  it  may  not  be  properly 
designated  a  WSA.  Ail  of  these  areas 
are  contiguous  with  lands  administered 
by  another  Federal  agency. 

None  of  these  11  units  possess  all  of 
the  essential  wilderness  characteristics 
of  its  own.  All  possess  the  mandatory 
characteristic  of  naturalness,  eight 
possess  the  mandatory  cfaaractoistic  of 
size  (NV-030-432,  NV-050-165.  and  NV- 
050-03R-22  are  less  than  5.000  acres  and 
do  not  meet  the  minimum  size  criteria), 
but  none  possess  the  mandatory 
wilderness  characteristics  of  either 
outstanding  opportunities  for  solitude  or 
a  primitive  and  unconfined  type  of 
recreation  when  the  remaindCT  of  the 
roadless  area  administered  by  the  other 
agency  is  ignored. 

In  compliance  with  IBLA's  decision, 
the  following  11  areas  are  no  longer 
classified  as  WSAs  and  are  hereby 
removed  from  WSA  status: 

Lands  Previously  Identified  as  WSAs  and 
ARE  Now  Removed  From  WSA  Classifica- 
tion 


Nan^WSA 

NV-020-637    IfaSMMiuMi*!          

25,406 

trjjrtn-jaa    m...m 

""-««-»•»    H>f*miy*i« 

1378 

NV-050-0131    Eait  PtfmagaU. 

16.200 
11.482 

MU.rwn.fi44    -Tiitgii  rwi 

NV.Ofi(UMM     IflBV  Cte—^M  1  ,k^ 

3,960 

NVJMft-oaaa    nndv  un^ 

6.088 
124S9 

NV.jMn.anin    i-pigna 

Nu.nM\.a*70    tt^ii,)!  Mfif 

8410 

tf^-Ofo-eafi-M    (U» 

2.1S3 
S840 

NV-OSO-iaS    OoMthmm^ 

Any  person  adversely  affected  by  the 
revised  decisions  regarding  these  11 
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areas  may  appeal  such  decisions  under 
the  provisions  of  43  CFR  Part  4.  If  no 
appeals  are  filed  on  or  before  June  1. 
1982,  the  decisions  speciRed  herein  will 
be  implemented. 

All  WSAs  and  all  of  the 
aforementioned  11  imits  subject  to  the 
appeal  period  will  continue  to  be 
managed  under  the  provisions  specified 
in  the  Interim  Management  Policy  and 
Cuidelinea  for  Lands  Under  Wilderness 
Review.  If  appeals  are  not  Hied  on  these 
aforementioned  11  areas,  they  will  be 
removed  from  Interim  Management 
protection  at  the  end  of  the  30  day 
appeal  period. 

EFFECTIVE  DATE:  This  decision  will 
become  effective  June  1, 1982. 

FOR  FURTHER  INFORMATION  CONTACT: 

Dave  Harmon,  Nevada  State  Office, 
Bureau  of  Land  Management.  P.O.  Box 
12000,  Reno.  Nevada  89520. 

Edward  F.  Spang. 
State  Director,  Nevada. 

(FR  Doc  B2-lini  niad  4-2»-«2:  8:4s  am) 
BttJJNQ  CODE  4310-M^ 


(OR  12169] 

Oregon;  Termination  of  Proposed 
Withdrawal  and  Rreservation  of  l.and 

Notice  of  Pish  and  WUdlife  Service, 
U.S.  Department  of  Interior,  application 
OR  12169  for  withdrawal  and 
reservation  of  land  was  published  as  FR 
Doc.  74-16976  on  page  27150  of  the  issue 
of  July  25, 1974.  The  purpose  of  the 
proposed  withdrawal  was  for  an 
addition  to  the  existing  Lower  Klamath 
National  Wildhfe  Refuge.  The  following 
described  land  was  temporarily 
segregated  from  all  forms  of 
appropriation  under  the  public  land 
laws,  including  location  and  entry  under 
the  mining  laws  (30  U.S.C.  Ch.  2): 

WUlamette  Mwidian 
T.  41  S.,  R.  10  E, 

Sec.  15.  Lots  1,  2.  3.  and  SEV4NEy4: 

Sec.  16,  Lots  3  and  4. 

The  area  described  contains  201.94  acres  in 
Klamath  County,  Oregon. 

The  applicant  agency  has  cancelled 
the  application  in  its  entirety;  therefore, 
pursuant  to  the  regulations  contained  in 
43  CFR  2310.2-l(c)  and  subject  to  the 
provisions  of  other  existing 
withdrawals,  the  above  described  land 
will  be  relieved  of  the  above-mentioned 
segregative  effect  at  7:30  a.m.,  on  June  5. 
1982. 


Dated:  April  21, 1962. 
Roberi  E.  MoDdian. 

Acting  Chief,  Branch  of  Lands  Acting  and 
Minerals  Operations. 

\PK.  Doc  82-11785  Filed  4-29-82:  8:45  unj 
BtLLMQ  COOC  4J10-S4-M 

(Sato  CA  10617] 

Public  Land  In  San  Bernardino  County. 
Califs  Realty  Action 

The  following  described  land  has 
been  identified  as  suitable  for  disposal 
by  sale  under  Sec.  203  of  the  Federal 
Land  Policy  and  Management  Act  of 
October  21. 1976  (90  Stat  2743;  43  U.S.C. 
1713),  at  no  less  than  the  fair  maricet 
value  shown.  Legal  description: 
SM!SEy4NWy4NKy4  sec.  9.  T.  1  N.,  R.  12 
E.,  San  Bernardino  Meridian,  California, 
containing  5  acres;  value,  $^,000.00.  The 
Bureau  proposes  to  sell  the  surface 
estate  to  legalize  an  occupancy  trespass. 
The  land  will  be  sold  by  direct  sale  to 
Virgil  Woodmancy,  owner  of  an 
adjacent  5-acre  parcel  of  land  whose 
improvements  were  placed 
unintentionally  on  the  subject  parcel  of 
public  land.  Disposal  by  direct  sale  to 
Mr.  Woodmancy,  rather  than  by  public 
auction,  will  protect  his  equity 
investment  in  the  improvements  on  the 
land,  and  eliminate  an  undue  hardship  if 
her  were  compelled  to  remove  or 
otherwise  dispose  of  the  improvements. 
Because  of  the  unauthorized  structiu* 
on  the  sale  parcel,  the  land  is  difflcidt 
and  uneconomic  to  manage  as  part  of 
the  public  lands,  and  the  presence  of  the 
structure  makes  it  unsuitable  for 
management  by  another  Federal  agency. 
The  sale  is  consistent  with  the  Bureau's 
planning  system  for  the  subject  land. 
The  public  interest  would  be  served  by 
offering  this  land  for  tale.  The  terms  and 
conditions  applicable  to  the  sale  are:  (1) 
A  right-of-way  for  ditches  or  canals  will 
be  reserved  to  the  United  States  (43 
U.S.a  945);  (2)  All  minerals  in  the  land 
will  be  reserved  to  Uie  United  States  (43 
U.S.a  1719);  and  (3)  The  patent  will  be 
subject  to  a  right-of-way  not  exceeding 
16Vi  feet  in  width,  for  roadway  and 
public  utilities  purposes,  along  the  east 
boundary  of  the  land  (43  U.S.C.  1718). 
Detailed  information  concerning  the 
sale,  including  the  land  report  and 
environmental  assessment  report,  is 
available  for  review  at  the  California 
State  Office,  Bureau  of  Land 
Management,  Room  E-2811  Federal 
Office  Building,  2800  Cottage  Way, 
Sacramento,  California  95825.  For  a 
period  of  45  days  &om  the  date  of  this 
notice,  interested  parties  may  submit 
comments  to  the  State  Director, 
California  State  Office,  at  die  above 
address.  Any  advwse  oefluaaats  will  be 


evaluated  by  the  State  Director  vAm 
may  vacate  or  modify  this  realty  action 
and  issue  a  final  determination.  In  the 
absence  of  any  action  by  the  State 
Director,  this  realty  action  ivill  become  a 
final  determination. 

Dated-  April  23, 1962. 
Harold  R.  Di«ii. 

Acting  Chief  Lands  Section,  Branch  of  Lands 
and  Minerals  C^rations, 

[FR  Doc  8Z-117M  Piled  4-2S-82: 8Dtt  aaj 
BILUNQ  COOC  4S10-M-«I 


[ES  26566] 

Wisconsin;  Recordable  Disclaimer 

Notice  is  hereby  given  that  pursuant 
to  Section  315  of  tiie  Federal  Land  Policy 
and  Management  Act  of  October  21, 
1976  (90  Stat.  2770,  43  U.S.C.  1745),  Iron 
County,  a  Body  Politic  of  the  State  of 
Wisconsin,  has  made  application  for  a 
recordable  disclaimer  of  interest  to  the 
mineral  rights,  including  the  right  to 
enter  upon  the  land  and  remove  any 
minerals  therein  without  compensation, 
for  the  following  described  lands: 

Fourtli  Principal  Meckfian,  WisGonsin 
T.  44  N..  R.  3  E., 

Sea  21.  SViSEV*.  SEy.SW%, 

Sec.  23.  SVt,  and 

Sec  27,  EWNEy4,  NE^SEy4. 

1.  The  lands  were  patented  to  die 
Wisconsin  Central  Railroad  Company 
on  February  27, 1889,  in  accordance  with 
the  provisions  of  the  Act  of  May  5, 1864, 
under  Railroad  Patent  Number  20.  Said 
patent  contained  the  following 
reservation:  "Yet  excluding  and 
excepting  'All  Mineral  Lands'  should 
any  such  be  found  in  the  tracts 
embraced  in  the  foregoing." 

2.  In  support  of  this  application,  the 
following  is  submitted: 

a.  In  accordance  with  the  appUcable 
case  law,  and  pursuant  to  Departmental 
interpretations  concerning  same,  the 
United  States  makes  no  claim  to  any 
minerals  in  the  land  included  in  the 
above  referenced  patent,  by  virtue  of 
said  attempted  mineral  exdusion. 

b.  llierefore,  upon  issuance  of  the 
subject  patent  to  the  Wisconsin  Central 
Railroad  Company,  all  right,  tide  and 
interest  in  and  to  the  lands  so  patented, 
vested  in  the  patentee,  and  became 
subject  to  the  laws  of  the  State  of 
Wisconsin,  the  attempted  mineral  land 
exclusion  notwithstanding. 

3.  The  purpose  of  this  notice  is  to 
afford  any  person  or  persons  having  a 
vaUd  protest  to  the  above  action  an 
opportunity  to  submit  such  protest  to  the 
Bureau  of  Land  Management,  Eastern 
States  Office,  350  South  Pickett  St. 
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Alexamfaia.  Virginia  22304,  telephone 
(703)  235-2846,  on  or  before  July  29. 1S82. 
Jetf  O.  Haldfm, 

Chief,  Division  of  lands  aiKi  Minerals 
Operations. 

|FR  Doc  aZ-llTBO  FiM  4-29-«£  ft45  an) 
MLUNQ  CODE  4310-(4-M 


(W-12685] 

Wyoming;  Classification  Vacated  and 
Lands  Open  to  Entry 

Initial  Classiflcation  Decision  W- 
12685  issued  May  15, 1970  classified  the 
following  described  lands  for  public  sale 
pursuant  to  section  2455  of  the  Revised 
Statutes  as  amended.  Publication  of  the 
tale  notice  August  27, 1970  segregated 
thew  same  lands  from  all  forms  of 
appropriation,  kicluding  locations  under 
the  mining  laws. 

Sixth  Ptindpel  Meritfian,  Wyombg 

T.  51  N.,  R.  82  W, 

S9G.  aa  loU  8  and  9. 

The  ar«a  d— ciitwd  contams  WM  acres  in 
Johnson  County,  Wyoming. 

The  sale  of  the  land  was  never 
completed.  The  Federal  Land  Policy  and 
Management  Act  of  1976  repealed 
Revised  Statute  2455.  A  Notice  of 
Termination  of  Classification  was 
issued  Fabmary  22, 1982.  No  protests  or 
coounents  were  received  in  response  to 
that  notice. 

The  classification  of  the  above 
described  land  has  been  terminated  and 
is  hereby  vacated  The  publication  of 
this  notice  will  hereby  remove  the 
segregative  eOecti  of  the  publication  of 
the  sale  notice  of  August  27, 1970. 

Hie  land  is  now  open  to  aU  forms  of 
approfmation.  including  location  under 
the  niniog  laws,  sab)ect  to  valid 
existing  rights,  and  the  requirements  of 
applicable  law.  All  va^  applications 
received  shall  be  considered  in  the  order 
of  their  filing.  The  land  has  been  and 
will  remain  open  to  applications  and 
offers  under  the  mineral  leasing  laws. 

Inquiries  concerning  the  land  should 
be  addressed  to  the  Area  Manager. 
Bureau  of  Land  N4anagement,  Buffalo 
Resource  Area.  P.O.  Box  979.  Buffalo, 
Wyoming  82834. 

Dated:  April  21. 1982. 

F.WUboiE&enlMRy. 

Associate  Slate  Director. 


(Fit  Dm  1»-U7*7  RM 
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Minerals  Management  Service 

Outer  Continental  Shelf  (OCS)  Order 
No.  5;  Rescission  of  tlie  Faikiie  and 
inventory  Reporting  System 

AQENCY:  Minerals  Management  Service, 
Interior. 

action:  Notice  to  rescind  paragraph  6  of 
Outer  Continental  Shelf  (OCS)  Order 
No.  5. 

summary:  This  Notice  rescinds 
paragraph  6  of  OCS  Order  No.  5  for  all 
areas.  This  paragraph  contains  the 
requirements  of  the  Failure  and 
Inventory  Reporting  System  (FIRS).  This 
action  is  a  resuh  of  an  analysis  of  the 
comments  received  in  response  to  the 
Notice  of  a  proposal  to  rescind 
paragraph  6  of  OCS  Order  No.  5 
published  on  September  30. 1981  (48  FR 
47874). 

EFFECTIVE  DATE:  April  30,  1982. 

SUPPlfMENTARY  INFORMATION: 

FIRS  ResdssioB  Rationale 

The  FIRS  pro-am  was  intended  as  a 
means  of  monitoring  the  performance  of 
the  19  safety  devices  required  by  OCS 
Order  No.  5  in  production  operations. 
The  program  was  detailed  to  the  point 
that  the  monitoring  was  conducted  by 
manufacturer,  type,  and  model  of  eadi 
individual  piece  of  equipment.  This 
required  that  each  piece  of  equipment 
on  each  platform  be  inventoried  and 
that  all  failures  and  malfunctions  be 
reported.  These  reporting  requirements 
created  a  great  amount  oif  paper  flow, 
and  as  a  result,  imposed  on  the  industry 
and  need  for  additional  personnel 
devoted  to  the  collection  dt  the  data. 

One  of  the  prinuny  purposes  of  FIRS 
was  to  have  the  ability  to  ideirtify  those 
pieces  of  equipment  wh^e  there  was  a 
pattern  of  failure  that  oould  be  traced 
back  to  a  generic  iwoblem.  The  primary 
purpose  was  to  determine  those  areas 
where  we  should  develop  standards  or 
specifications  for  a  partiiailar  piece  of 
equipment  What  we  have  found. 
though,  ia  that  such  a  costly,  personnei- 
intensive  system  is  not  necessary  to 
accomplish  this.  Recognizing  the  fact 
that  die  veracity  of  the  reporting  can 
only  be  ascertained  through  our 
inspections,  our  inspection  results 
become  the  basis  for  recommendations 
to  the  acceptance  of  the  FIRS  analyses. 
It,  therefore,  follows  that  the  results  of 
our  inspection  of  the  required  safety 
devices  on  production  pJatfcRUM  is  the 
most  accurate  indication  of  the 
adequacy  of  such  equipment  The  results 
of  these  inspections  are  accumulated  on 
a  monthly  basis  bom  each  District 
office,  and  an  overall  regional 


perspective  of  the  equipment 
performance  can  be  determined.  ' 

Although  guidelines  were  published 
on  the  procedures  for  reporting 
malfunctions  and  failures,  there  was  no 
way  to  ensure  that  such  guidelines  were 
followed.  This  was  due  to  the  fact  that 
we  had  no  monitoring  capability  to 
ensure  that  such  incidents  were  reported 
in  the  absence  of  the  actual  witnessing 
of  the  failure  or  malfunction.  Further, 
because  of  the  large  number  of 
platforms,  items  of  equipment,  and  the 
diversity  of  the  personnel  completing  the 
reports  at  the  field  level,  the  reliability 
of  the  data  being  furnished  became 
suspect 

The  volume  of  statistics  genoated  by 
the  FIRS  program  has  proved  to  be  more 
than  is  felt  to  be  needed  for  our 
regulatory  decisionmaking.  This 
rescission  is  the  deletion  of  a 
requirement  to  collect  unnecessary 
information  and  is  not  a  reduction  in  the 
requirements  for  safe  and  pollution-fi^e 
operations.  Future  regulatory 
decisionmaking  will  be  based  on  a 
detailed  analysis  of  the  data  in  our 
Safety  Information  Program  (SIP). 

The  Minerals  Management  Service 
(MMS)  is  expanding  its  SIP  to 
encompass  operations  in  total  so  that 
regulations  can  be  linked  readily  to 
failures  and  can  be  revised  accordingly. 
With  time  and  data,  regulatory  decisions 
will  be  based  more  and  more  on  the 
data  drawn  from  the  SIP.  This  should 
result  in  a  more  dynamic  regulatory 
framework. 

As  installed  presently,  the  SIP 
includes  data  from  the  following 

1.  Events  PUe; 

2.  Accident  iDvestigBtioBa; 

3.  Alleged  Violatioa  Inveatigationa; 

4.  Leaaee  reports  on  accidenta.  fires, 
malfonctioaa.  deaths,  terioua  il^niaa.  and 
spills. 

The  Events  File  is  an  sutomated 
listing  of  all  operational  failures  leading 
to  an  accident  or  to  a  spill.  It  includes 
accidents  such  as  well  blowouts,  any 
kind  of  fire,  and  other  operational 
mishaps.  It  includes  personnel  injuries 
cmd  deaths  as  made  known  by  the 
operators. 

With  the  SIP,  we  will  be  abb  te 
reapoid  readily  to  areas  of  ragalatory 
weakness  and  to  develop  refslatiaas 
appropriately  to  offset  the  weakness. 
We  beheve  such  a  system  wilt  be  muck 
more  effective  than  FIRS  in  adiieving 
improved  safety  and  polhttion 
prevention. 

Discussion  of  Comments 

A  total  of  27  comnwnts  were  recefved 
in  response  to  the  Notice  of  proposed 
rescission.  Twenty-two  of  the  commeMs 
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supported  Ae  resdssion  of  the  FIRS.  Of 
the  Rve  coimnente  that  opposed  the 
rescission  of  the  FIRS^  three  comments 
were  concerned  about  the  effect  on 
regulatory  decisionmaking  by  not  having 
the  FIRS  information.  They  dted  the 
need  for  safety  information  in  effective 
regulation.  The  SIP  satisfies  this  need. 
Two  comments  indicated  that  the 
majority  of  the  costs  associated  with  the 
FIRS,  i.e.,  the  initial  inventory,  have 
already  been  incurred  and  that  FIRS 
should  continue.  One  of  these  comments 
wanted  the  FIRS  to  continue  until 
January  1. 1983,  and  the  other  wanted 
the  FIRS  to  continue  indefinitely.  Since 
the  FIRS  information  is  considered 
unnecessary,  there  is  no  reason  to 
continue  the  reporting  requiremenL 

Regulatory  Analysis  and  SmaH  Kithy 
Flexibility  Analysis 

The  Department  has  determined  that 
this  rescission  is  not  a  major  action  and 
does  not  require  the  preparation  of  a 
regulatory  impact  analysis  under 
Executive  Order  12291.  In  addition,  the 
Department  has  determined  that  this 
action  will  not  have  a  significant 
economic  effect  on  a  substantial  number 
of  small  entities  and  does  not  require  a 
small  entity  flexibihty  analysis  under 
the  Regulatory  Flexibility  Act. 
FOR  FURTHER  INFORMATION  CONTACT 
Mr.  M.  L  Courtois,  U.S.  Department  of 
the  Interior,  Minerals  Management 
Service,  12203  Sunrise  Valley  Drive, 
Mail  Stop  840,  Reston,  Virgmia  22091. 

Dated:  March  28, 1982. 
Richard  B.  Ktahl, 
Acting  Chief,  Offshore  Minerals. 
Management  Division,  Minerals  Management 
Service. 

Notice 

Paragrah  6  entited  "Failure  and 
Inventory  Reporting  System  (FTRS]"  of 
OCS  Order  No.  5  for  all  areas  is  hereby 
rescinded. 

|FR  Doa  82-tMn  Pited  4-Z»-«e;  8:4S  am) 
BILUNS  CODE  4310-MR-M 


INTERSTATE  COMMERCE 
COMMISSION 

[Vokime  Na  SI 

Motor  Carriers;  Applications,  Alternate 
Route  Devietions,  and  Intrastate 
Applications 

Motor  Caniar  Intrastate  AppUcatiai^s) 

The  following  applicationfs)  for  motor 
common  carrier  authority  to  operate  in 
intrastate  commerce  seek  ooncorrent 
motor  oartiar  antliorizatktn  in  interstate 
or  foreign  conunarce  within  the  limits  of 
the  intraetale  aothority  sought,  pursaant 


to  Sactioa  HB31  (formeriy  Section 
206(a)(6))  of  the  Interstate  Commerce 
Act  These  apptications  are  governed  by 
Special  Rule  245  of  the  Commission's 
General  Rules  of  Practice  (49  CFR 
1100.245),  whidt  provides,  among  other 
things,  that  jHvtests  and  requests  for 
information  concerning  the  time  and 
place  of  State  Commission  hearings  or 
other  proceedings,  any  subsequent 
changes  therein,  and  any  other  related 
matters  shall  be  directed  to  the  State 
Commission  with  which  the  application 
is  filed  and  shall  not  be  addressed  to  or 
filed  with  the  Interstate  Commerce 
Commission. 

New  York  Docket  No.  T-lOOia  filed 
March  29, 1982.  Applicant  THIRTY-SIX 
MIDLAND  AVENUE  CORP^  36  Midland 
Ave..  Port  Chester,  NY  10573.  Certificate 
of  Public  Convenience  and  Necessity 
sought  to  operate  a  fieight  service,  as 
follows:  Transportation  of:  Tobacco  and 
tobacco  products  and  portable  cigarette 
making  kits,  between  all  points  in 
Westchesther  County.  Intrastate, 
interstate  and  foreign  commerce      / 
authority  sought  Hearing:  date,  time 
and  place  not  yet  fixed.  Request  for 
procedural  information  should  be 
addressed  to  the  New  York  State 
Department  of  Transportation,  1220 
Washington  Ave.,  State  Campus, 
Albany,  NY  12232.  and  should  not  be 
directed  to  the  biterstate  Conmierce 
Commission. 

Kansas  Docket  No.  10610M.  Route  Na 
329,  Filed  April  7. 1982.  Applicant: 
ELDON  BRIGHT.  d.b.a.  BRIGHTS 
FREIGHT  SERVICE.  114  NW  Curtis, 
Topeka,  KS  66616.  Representative:  John 
E.  Jandera,  P.O.  Box  1979,  Topeka.  KS 
66601.  Certificate  of  Public  Convenience 
and  Necessity  sought  to  operate  a 
freij^  service,  as  follows: 
Transportation  of:  General 
Commodities,  except  commodities  in 
bulk  and  household  goods,  between  the 
regular  route  points  on  Route  No.  329. 
Docket  No.  10610  on  the  one  hand,  and. 
on  the  other,  points  and  places  in 
Kansas.  Intrastate,  interstate  and 
foreign  commerce  authority  sought 
Hearing:  July  TO,  1982.  at  10  a.m..  State 
Office  Building.  4th  Floor.  Topeka,  KS 
66612-1571.  Request  for  procedural 
information  should  be  directed  to  the 
State  of  Kansas  Corporation 
Commission,  and  should  not  be  directed 
to  the  Interstate  Commerce  Commission. 

By  the  Coimrission. 
Agatha  L.  Margenovlch, 

Secretary. 

|FK  Doc  BZ-tOWWhAt  »  tt  ktS  i^ 
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The  following  applications,  filed  on  or 
after  February  9, 1981,  are  governed  by 
Special  Rule  of  tfie  Commission's  Rules 
of  Practice,  see  49  CFR  1100.251.  Special 
Rule  251  was  published  in  the  Federal 
Register  of  December  31. 1980.  at  45  FR 
86771.  For  compliance  procedures,  refer 
to  the  Federal  Register  issue  of 
December  3, 19aa  at  45  FR  SOloa 

Persons  wishing  fo  appose  an 
application  must  follow  the  roles  under 
49  CFR  1100.252.  A  copy  of  any 
application,  including  all  supporting 
evidence,  can  be  obtained  &om 
applicant's  representative  upon  request 
and  payment  to  applicant's 
representative  of  $10.00. 

Amendments  to  the  request  for 
authority  are  not  allowed.  Some  of  the 
applications  may  have  been  mnAfix^ 
prior  to  publication  to  omfoim  to  the 
Commission's  policy  of  simplifying 
grants  of  operating  authority. 


With  the  exception  of  those 
applications  involving  duly  noted 
problems  (e-g^  unresolved  common 
control,  fitness,  water  carrier  dual 
operations,  or  jmisdictional  questions) 
we  find,  preliminarily,  that  each 
applicant  has  demonstrated  a  {mblic 
need  for  the  proposed  operations  and 
that  it  is  fit  willing,  and  able  to  perform 
the  service  proposed,  and  to  conform  to 
the  requirements  of  Title  ^  Subtitle  IV. 
United  States  Code,  and  the 
Commission's  regulations.  This 
presumption  shall  not  be  deemed  to 
exist  where  the  apptication  is  opposed. 
Except  where  not«i  this  decision  ia 
neither  a  major  Federal  action 
significantly  affecting  the  quality  of  ^ 
human  environment  nor  a  major 
regulatory  action  onder  the  Energy 
Policy  and  Conaenration  Act  of  1975. 

In  the  absence  of  legally  sufficient 
opposition  in  the  form  of  verified 
statements  filed  on  or  before  45  days 
itom  date  of  paUication  (or,  if  the 
apphcation  later  becomes  mopposed) 
appropriate  authorizing  documents  will 
be  issued  to  aphcants  with  regulated 
operations  (except  those  with  duly 
noted  problems)  and  will  remain  in  full 
effect  ooiy  as  long  as  the  appticant 
maintains  appropriate  compliance.  The 
imoppoeed  applications  involving  new 
entrants  will  be  subject  to  &e  issuance 
of  an  effective  ootiee  setthig  forth  the 
comptkuice  reqairements  which  mnst  be 
satbfied  before  the  aath^^  wiH  be 
issued.  Once  this  compliance  is  met  the 
authority  will  be  issued. 
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Within  eo  days  after  publication  an 
applicant  may  file  a  verified  statement 
in  rebuttal  to  any  statement  In 
opposition. 

To  the  extent  that  any  of  the  authority 
granted  may  duplicate  an  applicant's 
other  authority,  the  duplication  shall  be 
construed  as  conferring  only  a  single 
oi>erating  right 

Note. — All  applicationa  are  for  authority  to 
operate  as  a  motor  common  carrier  in 
interstate  or  foreign  commerce  over  irregular 
routes,  unless  noted  otherwise.  Applications 
for  motor  contract  carrier  authority  are  those 
where  service  is  for  a  named  shipper  "under 
contract". 

Please  direct  status  inquiries  to  the 
Ombudsman's  Office.  (202)  27&-732& 

Volume  No.  OPl-73 

Decided:  April  21. 1982. 
By  the  Commission,  Review  Board  No.  1, 
Memt>ers  Parker,  Chandler,  and  Fortier. 

MC  115730  (Sub-95).  filed  April  12. 
1982.  Applicant:  THE  MICKOW  CORP.. 
P.O.  Box  1774.  Des  Moines.  lA  50306. 
Representative:  Cecil  L  Goettsch,  1100 
Des  Moines  Bldg..  Des  Moines,  lA  50307, 
(515)  243-4191.  Transporting  metal 
products,  between  points  in  Richland 
County,  OH,  and  Starice  County.  IN,  on 
the  one  hand,  and,  on  the  other,  points 
in  AR.  AZ,  CA  LA  MT,  NV.  MN.  OK. 
OR.  TX.  UT,  WA  and  WY. 

MC  116710  {Sub-*5).  filed  April  14. 
1982.  Apphcant:  MISSISSIPPI 
CHEMICAL  EXPRESS,  INC.,  P.O.  Box 
6176,  Bossier  City,  LA  71111. 
Representative:  Claire  M.  Goldsworthy, 
535  North  6th  Street,  Baton  Rouge,  LA 
70602,  (504)  383-4528.  Transporting 
commodities  in  bulk,  between  points  in 
the  U.S.,  under  continuing  contract(s] 
with  Atlas  Processing,  a  division  of 
Pennzoil  Products  Company,  of 
Shreveport.  LA  and  Tennessee  Eastman 
Company,  a  division  of  Eastman  Kodak, 
of  Kingsport.  TN. 

MC  143271  (Sub-3),  filed  April  12. 
1982.  Applicant:  CAPITAL  CITY  TRUCK 
GARAGE  &  TRUCKING  COMPANY. 
INC..  3017  Trawick  Road.  Raleigh.  NC 
27604.  Representative:  Nicholas  J. 
Dombalis  II.  3700  Computer  Drive.  P.O. 
Box  18237,  Raleigh,  NC  27619,  (919)  781- 
1311.  Transporting  food  and  related 
products,  between  points  in  FL.GA.  SC. 
VA  NY.  TX.  MD.  and  NC.  on  the  one 
hand.  and.  on  the  other,  those  points  in 
the  U.S.  on  and  east  of  a  line  beginning 
at  the  mouth  of  the  Mississippi  River, 
and  extending  along  the  Mississippi 
River  to  its  jimction  with  the  western 
boundary  of  Itasca  County,  MN,  then 
northward  along  the  western  boundaries 
of  Itasca  and  Koochiching  Counties.  MN, 
to  the  international  boundary  line 
between  the  U.S.  and  Canada. 


MC  145240  (Sub-ie).  filed  April  16, 
1982.  Applicant-  L  D.  BRINKMAN 
TRUCKING  CORP..  520  N.  Wildwood. 
.  Irving,  TX  75060.  Representative:  D.  Paul 
Stafford.  P.O.  Box  45538,  Dallas.  TX 
75245.  (214)  358-3341.  Transporting 
rubber  and  plastic  products,  and 
chemicals  and  related  products, 
between  points  in  the  U.S.,  under 
continuing  contract(s]  with  Long  Mile 
Rubber  Company,  of  Dallas.  TX. 

MC  145900  (Sub-7),  filed  April  12. 
1962.  Applicant:  THREE  RIVERS 
TRUCKING,  INC..  Legionville  Road, 
Ambridge,  PA  15003.  Representative: 
William  A  Gray,  2310  Grant  Bldg., 
Pittsburgh,  PA  15219,  (412)  471-1800. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods  and  commodities  in 
bulk),  between  points  in  the  U.S.,  under 
continuing  contract(8)  with  USS 
Fabrication.  Division  of  United  States 
Steel  Corporation,  of  Ambridge,  PA 
MC  150951  (Sub-11),  filed  AprU  15. 
1982.  Applicant  CRANSTON 
TRUCKING  COMPANY,  1381  Cranston 
St..  Cranston.  RI 02920.  Representative: 
Paul  M.  Overton  (same  address  as 
applicant)  (401)  943-4800.  Transporting 
confectionery  and  toys,  between  points 
in  the  U.S.,  under  continuing  contract(8) 
with  E.  Rosen  Company,  of  Pawtucket 
RI. 

MC  158411.  filed  April  15, 1982. 
Applicant  GOODE  TRUCKING 
COMPANY,  INC.,  280  Kapp  St..  P.O.  Box 
N-84,  Winston-Salem,  NC  27105. 
Representative:  William  Thomas  Goode 
(same  address  as  appUcant),  (919)  725- 
9029.  TranspoTting  printed  matter, 
between  points  in  Forsyth  County,  NC, 
on  the  one  hand,  and.  on  the  other, 
points  in  the  U.S.  (except  AK  and  HI). 

MC  159260.  filed  April  9. 1982. 
Applicant  MINORITY  TRANSPORT. 
INC.,  18165  Telegraph  Rd..  Brownstown. 
MI  48131.  Representative:  H.  Neil 
Garson.  3251  Old  Lee  Highway  400, 
Fairfax.  VA  22030.  (703)  eei-090a 
Transporting  metal  products, 
machinery,  clay,  concrete,  glass  or 
stone  products,  rubber  and  plastic 
products,  transportation  equipment, 
lumber  and  wood  products,  and 
chemicals  and  related  products.. 
between  points  in  ML  OH.  PA  GA  MS 
and  TX.  on  the  one  hand,  and,  on  the 
other,  points  in  the  U.S.  (except  AK  and 
HI).  CONDITION:  The  person  or  persons 
who  appear  to  be  engaged  in  common 
control  of  another  regulated  carrier  must 
either  file  an  application  under  49  U.S.C. 
S11343(A)  or  submit  an  affidavit 
indicating  why  such  approval  is 
unnecessary  to  the  Secretary's  office.  In 
order  to  expedite  issuance  of  any 
authority  please  submit  a  copy  of  the 


affidavit  or  proof  of  filing  the 
application(s)  for  common  control  to 
team  1,  Room  6358. 

MC  159830,  filed  April  16. 1982. 
Applicant  TIMOTHY  G.  ABBOTT, 
JOHN  S.  JOHNSON  and  WL  L  DAVIS 
TRUCKING.  INC..  d.b.a.  WL  L  DAVIS 
TRUCKING,  INC.,  PO  Box  2657,  Sparks. 
NV  89431.  Representative:  Armand 
Karp,  743  San  Simeon  Drive,  Concord, 
CA  94518,  (415)  825-1774.  Transporting 
food  and  related  products,  between 
points  in  the  U.S.,  under  continuing 
contract(s)  with  Ore-Ida  Foods,  of  Boise. 
ID,  and  Tree  Top,  Inc.,  of  Selahl  WA 

MC  15997a  filed  April  14. 1982.  . 
Applicant  CONTRACT  SERVICE.  INC.. 
10010  Beech,  Fontana,  CA  92335. 
Representative:  Charlie  Sanders  (same 
address  as  applicant).  (714)  350-8681. 
Transporting  food  and  related  products, 
between  points  in  the  U.S.  (except  AK 
and  HI),  under  continuing  contract(8) 
with  Best  Western  Foods.  Inc.,  of  Los 
Angeles,  CA. 

MC  160801,  filed  April  16, 1982. 
Applicant  DONALD  J.  MCCLEARY,  733 
E.  McKinney,  Neosho,  MO  64850. 
Representative:  Donald  J.  McCleary 
(same  address  as  applicant),  (417)  451- 
0661.  Transporting  motorcycles  and 
motorcycle  parts,  between  Chicago,  IL. 
Lincoln,  NE,  and  Dallas  and  Fort  Worth. 
TX,  on  the  one  hand,  and.  on  the  other, 
points  in  AR,  KS.  MO,  and  OK. 

MC  161461.  filed  April  12. 1982. 
Applicant:  ORRVILLE  PRODUCTS. 
INC.,  375  East  Orr  St,  Orrville,  OH 
44667.  Representative:  James  Van 
Norman  (same  address  as  applicant), 
(216)  e83-40ia  Transporting  bentonite, 
between  points  in  Crook  County,  WY, 
on  the  one  hand,  and,  on  the  other, 
points  in  IL  and  OH,  under  continuing 
contract(s)  with  International  Minerals 
&  Chemical  Corporation.  Imcore 
Division,  of  Mimdelein,  IL 

MC  161500,  filed  April  14. 1982. 
Applicant  A  E.  PRINKY  &  SON,  INC.. 
7303  Livingston  Road.  Oxon  Hill.  MD 
20745.  Representative:  Robert  J. 
Gallagher,  1000  Connecticut  Avenue, 
NW,  Suite  1200.  Washington,  DC  20036. 
Transporting  Household  goods,  (1) 
between  points  in  MA  CT,  RI,  NY,  NJ. 
PA  DE.  MD,  VA  WV.  OH  KY,  TN,  NC. 
SC.  GA  FL  and  DC.  and  (2)  between    . 
poinU  in  MA  CT,  RI,  NY.  NJ,  PA,  DE. 
MD.  VA.  WV,  OH,  KY,  TN.  NC,  SC  GA. 
FL  AL  MS,  IN,  IL  KS,  OK.  and  DC.  on 
the  one  hand.  and.  on  the  other,  points 
in  WL  L\.  MO.  AR.  LA  and  TX. 

MC  161501.  filed  April  14. 1982. 
Applicant  PHOEBE'S  TOURS  & 
TRAVEL  INC..  3622  Ruston  Lane,  Napa. 
CA  94558.  Representative:  Guity 
Deyhimy.  Mills  Building— Suite  924, 220 
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Montgomery  Street,  San  Francisco,  CA 
94104,  (415)  421-5464.  As  a  broker,  at 
Napa,  CA,  in  arranging  for  the 
transportation  ol passengers  and  their 
baggage,  in  the  same  vehicle  with 
passengers,  in  special  and  charter 
operations,  between  points  in  CA  on 
the  one  hand,  and,  on  the  other,  points 
in  the  U.S.  (except  AK  and  HI). 

Volume  No.  OP2-82 

Decided:  April  22, 1982. 
By  the  Commission.  Review  Board  No.  1, 
Members  Parker,  Chandler,  and  Fortier. 

MC  87113  (Sub-23),  filed  April  15. 
1982.  Appbcant:  WHEATON  VAN 
LINES,  INC.,  8010  Castleton  Rd., 
Indianapolis,  IN  46250.  Representative: 
Alan  F.  Wohlstetter,  1700  K  St.,  NW, 
Washington.  DC  20006,  202-833-8884. 
Transporting  household  goods,  between 
points  in  the  U.S.,  under  continuing 
contract (s)  with  Wards  Company,  of 
Richmond,  VA. 

MC  10S002  (Sub-31),  filed  April  5, 
1982.  Applicant:  PENN  YAN  EXPRESS. 
INC.,  100  West  Lake  Rd..  Penn  Yan,  NY 
14527.  Representative:  Russell  R.  Saga. 
P.O.  Box  11278,  Alexandria.  VA  22312. 
703-750-1112.  Over  regular  routes, 
transporting  general  commoditiea 
(except  olases  A  and  B  explosives, 
household  goods,  and  commodities  in 
bulk),  (1)  between  Cleveland,  OH  and 
Chicago.  IL,  (a)  over  U.S.  Hwy  20.  and 
(b)  over  Interstate  Hwy  90,  (2)  between 
Columbus.  OH  and  Chicago.  IL:  from 
Columbus  over  Interstate  Hwy  70  to 
function  Interstate  Hwy  65,  then  over 
Interstate  Hwy  65  to  junction  Interstate 
Hwy  90.  then  over  Interstate  Hwy  90  to 
Chicago,  and  return  over  the  same  route. 
(3)  between  Parkersburg,  WV  and 
Chicago,  EL:  from  Parkersburg  over  U.S. 
Hwy  50  to  junction  Interstate  Hwy  74. 
then  over  Interstate  Hwy  74  to  jtmction 
Interstate  Hwy  57,  then  over  Interstate 
Hwy  57  to  Chicago,  and  return  over  the 
same  route,  (4)  between  Chillicothe,  OH 
and  Chicago,  IL:  from  Chillicothe  over 
U.S.  Hwy  35  to  junction  Interstate  Hwy 
75,  then  over  Interstate  Hwy  75  to 
junction  U.S.  Hwy  33.  then  over  U.S. 
Hwy  33  to  junction  U.S.  Hwy  20,  then 
over  U.S.  Hwy  20  to  Chicago,  and  retuim 
over  the  same  route,  (5)  between  Akron, 
OH  and  junction  U.S.  Hwys  224  and  33: 
bora  Akron  over  Interstate  Hwy  76  to 
juction  U.&  Hwy  22A  then  over  U.S.  224 
to  junction  U.S.  Hwy  33,  and  retiun  over 
the  same  route,  and  (6)  serving  all 
intermediate  points  on  routes  (1)  through 
(5j  above. 

MC  111432  (Sub-23),  filed  April  1. 
1982.  Applicant:  FRANK  J.  SIBR  & 
SONS,  INC..  2122  York  Rd..  Oak  Brook. 
IL  60521.  Representative:  I)ouglas  G. 
Brown,  918  South  Sixth  St,  Springfield, 


IL  62703, 217-753-3925.  Transporting 
chemicals,  between  points  in  the  U.S., 
under  continuing  contract(s)  with 
Stauffer  Chemical  Company,  of 
Westport,  CT. 

MC  136123  (Sub^lO),  filed  April  13. 
1982.  Applicant  MD  TRANSPORT 
SYSTEMS.  iNa.  P.O.  Box  1058. 
Palmetto,  FL  33561.  Representative: 
David  M.  Kuehl  (same  address  as 
applicant).  813-722-0506.  Transporting 
food  and  related  products,  between 
points  in  the  U.S..  under  continuing 
contract(s]  with  Ocean  Spray 
Cranberries.  Inc..  of  Plymouth,  MA 

MC  136432  (Sub-7),  filed  April  15. 
1982.  Applicant  D  &  M  EXPRESS,  INC.. 
Rte.  19.  RJ).  1.  Evans  Qty.  PA  16033. 
Representative:  Arthur  J.  Diskin,  402 
Law  &  Finance  Bldg..  Pittsburgh,  PA 
15219,  412-281-9494.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives,  household  goods,  and 
commodities  in  bulk),  between  points  in 
the  U.S.  (except  AK  and  HI),  under 
continuing  contracts  with  (a]  Gotham 
Chicago  Corp..  of  Chicago,  IL,  (b)  Allisd 
Block  Chemical  Company,  of  New  Eagle. 
PA  (c)  Pitt  Penn  Supply,  of  Wexford. 
PA  (d)  Childs  Store  Fixtures,  of 
Rttsburgh,  PA  (e)  Daily  Juice  Products. 
Inc.  of  Verona,  PA  (f)  Met-Tech 
Industries.  Inc.,  of  Lansing,  OH,  and  (g) 
SGL  Abrasives,  a  Division  of  SGL 
Industries,  of  Cariisle,  PA 

MC  161263.  filed  March  29, 1982. 
Applicant  JAMES  J.  BALDERSON 
TRUCKING,  INC.,  40720  S.E  Allgeier 
Rd.,  Sandy,  OR  97055.  Representative: 
James  J.  Balderson  (same  address  as 
applicant),  503-668-7616.  Transporting 
iron  and  steel  articles,  lumber  and  wood 
products,  and  machinery  and 
equipment,  between  points  in 
Yellowstone,  Gallatin,  Silver  Bow,  Deer 
Lodge,  Cascade,  Missoula.  Mineral, 
Lincoln,  and  Flathead  Counties.  MT. 
Boundary,  Bonner,  Kootenai,  Shoshone, 
Benewah,  Latah,  Clearwater,  Nez  Perce. 
Idaho,  Washington,  Canyon,  and  Ada 
Counties,  ID.  Pend  Oreille.  Stevens, 
Ferry.  Okanogan,  Douglas.  Lincoln. 
Si>okane,  Whitman,  Adams.  Grant 
Franklin,  Benton,  Yakima,  King,  and 
Pierce  Counties,  WA  Washington, 
Yamhill.  Multnomah,  and  Clackamas 
Counties,  OR,  and  Contra  Costa. 
Alemeda.  San  Mateo,  Los  Angeles,  and 
Orange  Counties,  CA. 

Volume  Na  OP4-148 

Decided:  April  23. 1962. 
By  the  Commission,  Review  Board  No.  2. 
Members  Carieton.  Fisher,  and  Williams. 

MC  142546  (Sub-6).  Med  April  16. 
1982.  Applicant  MER-LOU 
TRANSPORTATION.  INC.  P.O.  Box 
247,  Millsboro.  DE 19966. 


Representative:  James  R  Sweeney,  P.O. 
Box  9023,  Lester.  PA  19113.  (215)  365- 
5141.  Transporting  food  and  related 
products,  between  points  in  ML  on  the 
one  hand,  and,  on  the  other  those  points 
in  the  U.S.  in  and  east  of  ND,  SD,  NE. 
KS.  OK,  and  TX. 

MC  146646  (Sub-152).  filed  April  9. 
1982.  AppUcant  BRISTOW  TRUCKING 
CO.,  INC..  P.O.  Box  6355-A 
Birmingham.  AL  35217.  R^resentative: 
John  R.  Frawley.  120  Summit  Pky.,  Suite 
200,  Birmingham.  AL  35217,  (205)  942- 
9116.  Transporting  ^e/iera/  commodities 
(except  classes  A  and  B  explosives, 
household  goods  and  commodities  in 
bulk),  between  points  in  the  U.S.  (except 
AKandHI). 

MC  147196  (Sub-25),  filed  April  15. 
1982.  Applicant:  ECONOMY 
TRANSPORT,  INC..  P.O.  Box  10688, 
Jefferson.  LA  70181-0686. 
Representative:  Fletcher  W.  Cochran, 
P.O.  Box  741.  Slidell,  LA  70459,  (504) 
643-1700.  Transporting  general 
coBunodities  (except  classes  A  and  B 
explosives,  household  goods  and 
coKunodities  in  bulk),  between  points  in 
the  U.S.  (except  AK  and  HI),  under 
fx»tinuing  contract(t)  with  Arthur  J. 
Fritz  li  Company,  of  New  Orleans,  LA 

MC  147956  (Sub-3),  filed  April  19, 
1982.  Applicant  ROBERT  CA  VALLA 
d.b.a.  CFL  TRUCKING  (CA VALLA 
FREIGHT  LINES).  4695  E.  Terrace  Ave., 
Fresno,  CA  93703.  Representative:  Earl 
N.  Miles,  3704  Candlewood  Dr., 
Bakersfield.  CA  93306,  (805)  872-1106. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods,  and  conunodities  in 
bulk),  between  points  in  Kem,  Kings. 
Tulare,  Fresno,  Madera,  Merced. 
Stanislaus,  San  Joaquin.  Sacramento, 
and  San  Luis  Obispo  Counties,  CA  on 
the  one  hand,  and,  on  the  other,  points 
inCA. 

MC  150136  (Sub-3),  filed  April  15, 
1982.  Applicant  JOE  SICOJA  INC,  No. 
5523  Julia.  Spokane,  WA  99207. 
Representative:  Boyd  Hartman.  P.O.  Box 
3641,  BeDevue.  WA  98009,  (206)  453- 
0312.  Transporting  building  materials 
and  supplies,  (1)  between  points  in  CO, 
L\.  m,  DU  KS,  MN.  MT.  NE,  ND.  OR,  SD. 
WA  WL  and  WY.  on  the  one  hand.  and. 
on  the  other,  points  in  CA  NV  and  UT. 
and  (2)  between  points  in  CA  NV  and 
UT. 

MC  151566  (Sub-20).  filed  April  \9, 
1982.  Applicant  KRRY  TRANSPORT. 
INC.  14375 172nd  Ave..  Grand  Haven. 
MI  49417.  Representative:  Richard  O. 
Peel  (same  address  as  applicant),  (616) 
842-3550.  Transporting  wooden 
cabinets,  between  Gruid  Rapids,  ML  on 
the  one  hand,  and,  oa  the  other,  points 
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in  the  U.S.  (except  AK  and  HI),  nnder 
continuing  contractfs)  with  Bergsma 
Furniture,  Lowrey  Div.,  Norlin 
Industries,  of  Grand  Rapids,  MI. 

MC  152566  {Sub-3),  filed  April  IS." 
1982.  Applicant:  ONEDIN  LINE,  INC., 
6021  Bapst  St..  Toledo,  OH  43615. 
Representative:  Richard  A.  Eberlin,  P.O. 
Box  39.  Holland.  OH  43526,  (419)  474- 
6331.  Transporting  (1)  malt  beverages, 
between  points  in  Lucas  County,  OH,  on 
the  one  hand,  and,  on  the  other,  points 
in  Houston  County,  GA.  Alle^iany 
County,  PA,  and  Milwaukee  County,  Wfc 
(2)  lumber  and  wood  products,  and  tar 
products  in  containers,  between  points 
in  Lucas  County,  OH,  on  the  one  hand, 
and,  on  the  other,  points  in  NY,  PA.  MI, 
NJ,  MA,  CT,  IL.  WI.  MN,  IN,  WV,  and 
VA;  (3)  general  commodities  (except 
classes  A  and  B  explosives,  household 
goods  and  commodities  in  bulk], 
between  the  facilities  of  Purex  Corp.,  at 
points  in  the  U.S.,  on  the  one  hand.  and. 
on  the  other,  points  in  the  U.S.  (expect 
AK  and  HI);  and  (4)  packaging  materials 
and  plastic  products,  between  the 
facilities  of  Keyes  Fibre  Co.,  at  points  in 
the  U.S.,  on  the  one  hand,  and,  on  the 
other,  points  in  the  U.S.  (except  AK  and 
HI). 

MC  155266  (Sub-4),  filed  April  19, 
1982.  Applicant:  JOHN  J.  VETERI 
LEASING  CORP..  P.O.  Box  624.  West 
Paterson,  NJ  07424.  Representative;  John 
J.  Veteri  (same  address  as  applicant], 
(201)  785-8775.  Transporting  games, 
toys,  computer  games,  and  swimming 
pools,  between  New  York,  NY,  and 
points  in  Fulton  and  Montgomery 
Counties,  NY  and  Washington  County, 
PA,  on  the  one  hand,  and,  on  the  other, 
points  in  the  U.S.  (except  AK  and  HI). 

MC  160566,  filed  April  16, 1982. 
Applicant:  LESLIE  L  WHTTAKER  & 
SON,  P.O.  Box  306,  Windber,  PA  15968. 
Representative:  Dixie  C.  Newhouse. 
1329  Pennsylvania  Ave.,  P.O.  Box  1417, 
Hagerstown.  MD  2174a  (301)  797-6080. 
Transporting  (1)  liquid  asphalt  and 
liquid  paving  materials,  between 
Baltimore,  MD  and  points  in  Jefferson 
County,  OH,  on  the  one  hand,  and.  on 
the  other,  Windber,  PA  and  (2) 
bituminous  or  asphalt  emulsion, 
between  points  in  Somerset  County,  PA. 
on  the  one  hand,  and,  on  the  other, 
points  in  MD  and  WV. 

MC  161566,  filed  April  19, 1982. 
Applicant:  AIRLINES  TRANSPORT 
COMPANY,  INCORPORATED.  825 
Campostella  Rd.,  Norfolk.  VA  23523. 
Representative:  Calvin  F.  Major,  P.O. 
Box  SOia  Richmond.  VA  23220,  (804) 
648-7591.  Transporting  passengers  and 
their  baggage,  in  the  same  vehicle  with 
passengers,  in  charter  and  special 
operation*,  between  points  in  VA  oa 


the  one  hand,  and,  on  the  other,  points 
in  the  U.S.  (except  AK  and  HI). 
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Decided;  April  22, 1982. 
By  the  Coouniastoo,  Review  Board  Number 
2.  Member*  Carleton.  Fisher,  and  WUliams. 

MC  141597  (Subtle),  filed  April  15, 
1982.  Applicant:  RIVERSIDE  TRUCK 
LINE.  INC.,  P.O.  Box  320.  Talent.  OR 
97540.  Representative:  John  A. 
Anderson.  Suite  801-The  1515  Bldg.. 
1515  SW  Fifth  Ave..  Portland,  OR  97201, 
(5(B)  227-4586.  Transporting  genera/ 
commodities  (except  classes  A  and  B 
explosives,  household  goods,  and 
commodities  In  bulk),  between  points  in 
Jackson  County,  OR,  on  die  one  hand, 
and.  on  the  other,  points  in  the  U.S. 
(except  AK  and  HI). 

MC  145217  (Sub-4).  filed  April  15. 
1982.  Applicant  RICHARD  MCNAY. 
INC..  Rural  Route  8,  Quincy,  IL  62301. 
Representative:  Joel  H.  Steiner,  29  S 
LaSalle  St.,  Suite  905,  Chicago.  IL  60603, 
(312)  236-9375.  Tran«porting7;inft 
limestone  and  limestone  products,  and 
building  materials,  between  Kansas 
City,  MO.  and  St.  Louis.  MO.  on  the  one 
hand;  and,  od  the  other,  points  in  CO.  IL, 
MO.  MN  and  NE. 

MC  145217  (Sub-6).  filed  April  16, 
1982.  Applicant:  RICHARD  MCNAY. 
INC.,  Rural  Route  8,  Quincy,  IL  62301. 
Representative  Joel  H.  Steiner,  29  S. 
LaSalle  St.,  Suite  905,  Chicago.  IL  60603. 
(312)  236-4375.  Transporting  coal  and 
coal  products,  between  points  in  lA  IL 
and  MO. 

MC  149497  (Sub-22),  filed  March  15, 
1982,  previously  noticed  in  the  Federal 
Register  of  March  30, 1982.  Applicant* 
HAUPT  CONTRACT  CARRIERS.  INC.. 
P.O.  Box  1023.  Wausau.  WI  5440L 
Representative:  Robert  A.  Wagman 
(same  address  as  applicant).  (715)  369- 
2907.  Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods,  and  commodities  in 
bulk),  between  points,  in  the  U.S. 
(except  AK  and  HI),  under  continuing 
contract(s]  with  Lennox  Industries.  Inc.. 
of  Dallas.  TX. 

NOTE:  The  purpose  of  this  republication  is 
to  show  tile  authority  sought  is  for  contract 
carriage  to  serve  Lennox  industries,  Ina 

MC  152807  (Sub-3).  filed  April  15. 
1982.  Applicant:  L.R.  CONNELL.  INC.. 
Route  4.  Box  152.  Arkadelphia.  AR 
71923.  Representative:  Sarah  Lea 
Connell  (same  address  as  applicant). 
(501)  246-6259.  Transporting  metal 
products,  machinety,  lumber  and  wood 
products,  and  building  materials, 
between  points  in  AR,  on  the  one  hand, 
and,  on  the  other,  points  in  AL.  PL,  GA 
lA.  KS.  KY.  MO.  NC,  OH,  and  SC. 


MC  158307.  filed  April  15, 1982. 
Applicant  WAYNE  BROWN 
TRANSPORT,  INC..  1109  Barlow  St.,  W 
Lafayette.  IN  47906.  Representative: 
Donald  W.  Smith,  P.O.  Box  40248, 
Indianapolis,  IN  46240,  (317)  846-6655. 
Transporting  (1)  food  and  related 
products,  (a)  between  points  in  Ingham 
County.  MI.  on  the  one  hand.  and.  on  the 
other,  points  in  MI,  IL.  OH.  WI  and  IN, 
(b)  between  points  in  Hlllsboro  County. 
FL,  Charieston  County,  SC,  Mobile 
County.  AL.  Harrison  County.  MS,  and 
Galveston  County.  TX,  on  the  one  hand, 
and.  on  the  other,  points  in  IL.  OH.  WI 
and  IN,  and  (2)  Chemicals,  between 
Chicago,  IL,  Indianapolis,  IN,  Memphis. 
TN,  and  Charlotte.  NC.  on  the  one  hand, 
and.  on  the  other,  points  in  AL,  AR.  FL, 
GA  m  IN.  KY;  la.  MN.  MS,  MO.  OH, 
NC,  SC.  TN.  and  WI. 

MC  160387.  filed  March  29, 1982. 
Applicant  CSC  TRUCKING.  INC..  4001 
NW  3rd  St..  Oklahoma  City,  OK  73107. 
Representative:  Michael  H.  Lennox.  531 
N.  Portland  Ave.,  Box  75613.  Oklahoma 
City,  OK  78613,  (405)  943-2477. 
Transporting  alcohol,  alcoholic 
beverages,  and  related  products, 
between  the  facilities  of  Central  Liquor 
Company  or  its  suppliers,  at  points  in 
the  U.S.  (except  AK  and  HI),  on  the  one 
hand,  and,  on  the  other,  points  in  AR, 
CA.  FL.  IL,  KS.  KY.  LA.  MA  MI.  MN. 
MO.  NJ.  NY.  OH.  OK.TN.  TX.  WA.  and 
WI. 

MC  161517,  filed  April  15. 1982. 
Applicant  KLA  TRUCKING,  INC.,  212 
Mercury  Circle,  Pomona.  CA  91768. 
Representative:  Jim  Pltzer.  15  S  Grady 
Way,  Suite  321.  Renton,  WA  96055-3273. 
(206)  23&-1111.  Transporting  chemicals 
and  related  products,  rubber  and  plastic 
products,  pulp,  paper  and  related 
products,  electronic  instruments, 
glassware  and  related  laboratory  and 
scientific  materials,  equipment  and 
supplies,  between  points  in  the  U.S. 
(except  AK  and  HI),  under  continuing 
contract(s)  with  VWR  Scientific,  Inc.,  of 
Seattle,  Wa. 

MC  161547,  filed  April  16, 1982. 
Applicant  M.G.M.  TRANSFER,  P.O.  Box 
#341,  Smethport,  PA  16749. 
Representative:  Kenneth  T.  Johnson, 
Bfuikers  Trust  Bldg.,  4th  Fl..  Jamestown, 
NY  14701.  (716)  864-5210.  Transporting 
clay,  concrete,  glass  or  stone  products, 
between  points  in  McKean  County.  PA, 
on  the  one  hand,  and,  on  the  other, 
points  in  IL.  lA,  IN,  MI,  MO,  KY.  OH, 
and  NY. 

Volume  No.  OP4-150 

Decided:  April  21 1962. 
By  the  Commission.  Review  Board  No.  2, 
Mentjers  CarleUm,  Fisher,  and  WUliams. 
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MC 13267  (Sub-7).  filed  April  19. 1982. 
Applicant:  MOUNTAINSIDE 
TRANSPORT.  INC..  4828  Hollins  Ferry 
Rd.,  Baltimore,  Md  20227. 
Representative:  A.  David  Millner,  P.O. 
Box  Y,  Roseland.  NJ  07068,  (201)  992- 
2200.  Transporting  such  commodities  as 
are  dealt  in  or  used  by  wholesale  and 
retail  chain  grocery  and  food  business 
houses,  department  and  variety  stores, 
between  points  in  the  U.S.  (except  AK 
and  HI),  under  continuing  contract(s) 
with  Safeway  Stores,  Inc..  of  Oakland. 
CA. 

MC  123057  (Sub-19).  filed  April  19, 
1982.  Applicant:  HO-RO  TRUCKING 
CO.,  INC.,  Route  9,  P.O.  Box  487, 
Woodbridge,  NJ  07095.  Representative: 
Morton  E.  Kiel,  2  World  Trade  Center, 
Suite  1832.  New  York,  NY  10048-0640. 
(212)  466-0220.  Transporting  5e/7e/ti/ 
commodities  (except  classes  A  and  B 
explosives  and  household  goods), 
between  the  facilities  of  United  States 
Gypsum  Company,  and  its  subsidiaries 
and  affiliates,  at  points  in  the  U.S.,  on 
the  one  hand,  and,  on  the  other,  points 
in  the  U.S.  (except  AK  and  HI). 

MC  141187  (Sub-25),  filed  April  15. 
1982.  Applicant:  BLUFF  CITY 
TRANSPORTATION.  INC.,  P.O.  Box 
18391,  Memphis,  TN  38118. 
Representative:  Elmer  Kernan  (same 
address  as  applicant),  (901)  396-2201. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods  and  commodities  in 
bulk),  between  points  in  the  U.S.,  under 
continuing  contract(s)  with  Blazon- 
Flexible  Flyer,  Inc.  of  West  Point,  MS, 
Adolph  Coors  Company,  of  Golden,  CO. 
Drexel  Chemical  Co.,  of  Memphis,  TN, 
Flavorite  Laboratories.  Inc.,  of  Horn 
Lake,  MS.  Heekin  Can  Division, 
Diamond  International  Corporation,  of 
Cincinnati,  OH,  The  Kroger  Co.,  of 
Cincinnati,  OH,  and  Swift  Independent 
Packing  Company,  of  Chicago,  IL. 

MC  146807  (Sub-37),  filed  April  19. 
1982.  Applicant:  S-N-W  ENTERPRISES. 
INC..  P.O.  Box  1131.  Wilkes  Barre,  PA 
18702.  Representative:  Edward  F.  V. 
Pietrowski,  430  Scranton  Life  Bldg., 
Scranton.  PA  18503,  (717)  346-5761. 
Transporting  anthracite  filter  media, 
between  points  in  Schuylkill  County, 
PA  on  the  one  hand.  and.  on  the  other. 
Houston,  TX. 

MC  149497  (Sub-26),  filed  April  19. 
1982.  Apphcant:  HAUPT  CONTRACT 
CARRIERS,  INC..  P.O.  Box  1023, 
Wausau,  WI  54401.  Representative: 
Robert  A  Wagman  (same  address  as 
applicant),  (715)  359-2907.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives,  household  goods  and 
commodities  in  bulk),  between  points  in 
the  U.S.  (except  AK  and  HI),  under 


continuing  contract(8)  with  the  Garber 
Company,  of  Ashland.  OH. 

MC  154767  filed  April  19. 1982. 
Applicant  RUSSELL  L  DAUM.  1012  E 
Buchanan  St.  iHainfield.  IN  4616& 
Representative:  Andrew  K.  Light  1301 
Merchants  Plaza,  East  Tower, 
Indianapolis,  IN  47204-3491.  (317)  638- 
1301.  Transporting  chemicals  and 
related  products,  between  points  in  the 
U.S.  (except  AK  and  HI),  under 
continuing  contract(8)  with  Kaiser 
Agricultural  Chemical  Division  of  Kaiser 
Aluminum  and  Chemical  Sales,  Inc.,  of 
Lebanon,  IN;  Lee  Hubbard  &  Son  Farm 
Service,  Ind,  of  Stilesville,  IN;  and 
Stanley's  Fertilizer  Service,  of  Plainfield. 
IN. 

MC  161557  filed  April  19. 1982. 
Applicant  MAVERICK  TRUCK  LINE. 
INC..  704  G.P.M.  North  Tower.  San 
Antonio.  TX  78216.  Representative: 
James  W.  Hightower,  5801  Marvin  D. 
Love  Freeway,  Suite  301,  Dallas,  TX 
75237,  (214)  339-4108.  Transporting 
lumber,  woods  products,  and  metal 
products,  between  points  in  TX,  on  the 
one  hand,  and,  on  the  other,  points  in 
AR,  LA,  and  OK. 

Volume  No.  OP5-80 

Decided:  April  21, 1882. 
By  the  Commission,  Review  Board  No.  3, 
metiers  Krock,  Joyce,  and  Dowell. 

MC  22589  (Sub-15),  filed  April  6, 1982. 
Applicant:  CAMPUS  TRAVEL,  INC. 
d.b.a..  CAMPUS  COACH  LINES.  545 
Fifth  Ave..  New  York.  NY  10017. 
Representative:  Robert  E.  Goldstein.  370 
Lexington  Ave..  New  York.  NY  10017, 
212-532-5181.  Transporting  passengers 
and  their  baggage  in  the  same  vehicle 
with  passengers,  in  charter  operations, 
between  points  in  the  U.S.  under 
continuing  contract(8)  with  Keri  Tours, 
Inc.  of  New  Yoric,  NY. 

MC  124418  (Sub-5),  filed  April  13, 
1982.  Applicant:  DHR  TRUCKING,  INC. 
P.O.  Box  232.  Harrisburg.  EL  62946. 
Representative:  Robert  T.  Lawley,  300 
Reisch  Bldg.,  Springfield.  IL  62701,  217- 
544-5468.  Transporting  mining 
machinery,  equipment,  parts  and 
supplies,  between  points  in  AL.  AR,  AZ, 
CO,  PL.  GA  IL.  LN,  ID,  KY.  KS.  MO,  NC. 
NM,  OH  OK,  PA  TN.  WY,  WV.  and  WI. 

MC  133189  (Sub-46).  filed  April  12. 
1982.  Applicant  VANT  TRANSFER, 
INC..  1257  Osborne  Rd.,  Minneapolis, 
MN  55432.  Representative:  John  B.  Van 
de  North,  Jr..  2200  First  National  Bank 
Bldg..  St.  Paul.  MN  55i01. 612-291-1215. 
Transporting  landscaping  and  lawn 
products,  between  points  in  MN  on  the 
one  hand,  and,  on  the  other,  points  in 
CO.  WL  LV  ND  and  SD. 


MC  142848  (Sub-16),  filed  April  9. 
1982.  Applicant  JAMES  R.  POSHARD 
AND  SON.  INC..  P.O.  Box  09.  Mt 
Vernon,  IN  47620.  Representative: 
Norman  R.  Garvin.  1301  Merchants 
Plaza,  East  Tower,  Indianapolis,  IN 
46204-3491.  317-638-1301.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives,  and  household  goods), 
between  points  in  the  U.S.  (except  AK 
and  HI),  under  continuing  contract(8) 
with  General  Electric  Company  of  Mt 
Vernon,  IN. 

MC  146109  (Sub-2).  filed  April  13. 
1982.  Applicant  B  &  E  MOBILE  HOME 
SERVICE,  INC  115  VaUey  View  RA. 
■  North  Redwood.  MN  56275. 
Representative:  John  R  Schnobrich.  315 
South  Washington  St,  Redwood  Falls, 
MN  56283,  507-637-5721.  Transporting 
(1)  lumber  and  wood  products,  and  (2) 
mobile  and  modular  homes,  between 
Worthington,  MN  on  the  one  hand,  and. 
on  the  other,  points  in  the  U.S.  under 
contract(8)  with  Commodore  Homes  of 
Worthington,  MN. 

MC  148589  (Sub-10),  filed  April  14. 
1982.  Applicant  STOREY  TRUCKING 
COMPANY,  INC..  P.O.  Box  126. 
Henager.  AL  3597&  Representative: 
Blaine  Buchanan,  1012  James  Bldg., 
Chattanooga.  TN  37402,  (615)  267-1135. 
Transporting  food  and  related  products, 
between  points  in  the  U.S.,  under 
continuing  contract(s)  with  Foodmaker, 
Inc..  of  San  Diego.  CA. 

MC  150878  (Sub-2),  filed  April  9, 1982. 
Applicant  DON  FRAME  TRUCKING. 
INC  5485  Route  5.  Fredonia.  NY  14063. 
Representative:  E  Stephen  Heisley,  805 
McLachlen  Bank  Bldg.,  666  Eleventh  St. 
NW..  Washington.  DC  20001.  (202)  625- 
9243.  Transporting  food  and  related 
products,  between  points  in  the  U.S. 
(except  AK  and  HI),  imder  continuing 
contract(s)  with  Chester  Zachary.  Inc.. 
of  Dunkirk,  NY. 

MC  150939  (Sub-30),  filed  April  9, 
1982.  Applicant  GEMINI  TRUCKING, 
INC.,  1533  Broad  St.  Greensburg,  PA 
15601.  Representative:  William  A  Gray. 
2310  Grant  Bldg.,  Pittsburgh.  PA  15219, 
(412)  471-1800.  Transporting  ^neni/ 
commodities  (except  classes  A  and  B 
explosives,  household  goods,  and 
commodities  in  bulk),  between  points  in 
the  U.S.  (except  AK  and  HI),  under 
continuing  contract(s)  with  F.T.S.,  Inc.  of 
Ft.  Lauderdale,  FL. 

MC  154258  (Sub-1).  filed  April  13, 
1982.  Applicant  G.  L  WASKO  AND 
SONS,  7615  Date  Rd.,  Stevensville,  MI 
49127.  Representative:  Paul  M.  Ross, 
3104  S.  Cedar  St.,  Lansing,  MI  4891% 
(517)  394-4220.  Transporting  food  and 
related  products  between  points  in  the 
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U.S.,  under  continuing  contractfs)  with 
Fruit  Hill  Inc.,  of  Eau  Claire.  MI. 

MC  154488  (Sub-3),  filed  April  14. 
1982.  Applicant:  LASLEY  TRUCKING 
COMPA^fY,  INQ,  Highway  64  East.  P.O. 
Box  1368,  Conway,  AR  72032. 
Representative:  John  B.  Fowlkes,  Jr., 
(Same  address  as  applicant),  (SOI]  327- 
4477.  Transporting  (l)(a)  lumber  and  (b) 
building  materials  (except  lumber), 
between  points  in  the  U.S.,  under 
continuing  contract(s)  with  Continental 
Timber  Co.,  Inc.,  of  Valley  Center,  KB, 
and  (2)  steel,  between  Memphis,  TN  and 
points  in  Pulaski  County,  AR,  on  the  one 
hand,  and,  on  the  other,  points  in 
Faulkner  County,  AR.  under  continuing 
contract(s)  with  Polyvend,  Inc.,  of 
Conway,  AR. 

MC  160018.  filed  April  15, 1982. 
Applicant:  CIRCLE  J  FREIGHT  LINES, 
INC.,  5840  South  Memorial,  Suite  319, 
Tulsa,  OK  74145.  Representative: 
William  P.  Parker,  P.O.  Box  54657. 
Oklahoma  City,  OK  73154.  (405)  424- 
3301.  Transporting  Mercer  commodities, 
(1)  between  points  in  AR,  KS.  LA.  OK. 
and  TX,  and  (2)  between  points  in  AR. 
KS,  LA,  OK.  and  TX,  on  the  one  hand, 
and,  on  the  other,  points  in  CO,  MT,  ND, 
NM.  SD,  UT.  and  WY. 

MC  16076a  filed  April  6. 1982. 
Applicant:  ROY  HARPER  TRUCKING. 
INC.,  315  Meuse  Court,  Blue  Grass.  lA 
52726.  Representative:  Kenneth  F. 
Dudley,  P.O.  Box  279,  Ottumwa,  L\ 
52501,  515-682-8154.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives  and  household  goods), 
between  points  in  the  U.S.  (except  AK 
and  HI),  under  continuing  contract(s) 
with  Ralston  Purina  Company  of  St. 
Louis,  MO. 

MC  161359,  filed  April  9, 1982. 
Applicant:  AAFAB.  INC.  2702  Shetland 
Lane,  Kennesaw,  GA  30144. 
Representative:  Bruce  E.  Mitchell.  3390 
Peachtree  Rd.,  NE.  Suite  520,  Lenox 
Towers  South,  Atlanta,  GA  30328,  (404) 
262-7856.  Transporting /ood»ft/)5% 
between  Atlanta.  GA,  on  the  one  hand, 
and.  on  the  other,  those  points  in  the 
U.S.  in  and  east  of  TX  OK.  KS.  NE.  L\. 
andMN. 

MC  161469,  filed  April  12, 1982. 
Applicant:  NORFOLK  EXPRESS 
MANAGEMENT  GROUP.  INC..  P.O.  Box 
5304.  Chesapeake.  VA  23324. 
Representative:  Robert  E.  Campbell 
7101  Wisconsin  Ave..  Suite  1010. 
Washington.  DC  20014.  301-986-1410. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
commodities  in  bulk,  and  household 
goods),  between  those  points  in  the  U.S. 
in  and  east  of  LA,  MS.  TN.  MO,  IL.  and 
WI. 


Vohune  Na.  OPS-02 

Decided:  April  23, 1982. 

By  the  Commluioa  Review  Board  Na  3. 
memben  Krock,  Joyce,  and  Dowell. 

MC  153888  (Sub-2),  filed  April  16, 
1982.  Applicant:  JOSEPH  VALLES  d.b.a. 
J.  VALLES  TRUCKING.  43116  Gallegos 
Ave..  Fremont  CA  94538. 
Representative:  Eldon  M.  Johnson.  650 
California  St.,  Suite  2808,  San  Francisco. 
CA  94108,  (415)  986-8696.  Transporting 
(1)  construction  equipment,  materials, 
and  supplies,  and  (2)  metal  products, 
between  points  in  AZ,  CA,  CO.  ID.  MT. 
NV.  NM,  OR,  TX,  UT,  WA,  and  WY. 

MC  158938  (Sub-2,)  filed  April  12. 
1982.  Applicant:  BOSWELL  FARMS. 
INC.,  403  South  State  St..  Lamoni.  lA 
50140.  Representative:  James  M.  Hodge, 
3730  IngersoU  Ave..  Des  Moines,  lA 
50312,  515-274-4985.  Transporting 
fertilizer,  between  points  in  lA.  KS.  MO, 
NE.  NM,  and  OK. 

MC  151498  (Sub-1),  filed  April  16. 
1982.  Applicant:  COAKLEY 
TRANSPORT,  INC..  195  So.  Beech  St.. 
Manchester.  NM  03103.  Representative: 
Hughan  R.  R  Smith.  26  Kenwood  Place. 
Lawrence.  MA  01841,  (617)  657-6071. 
Transporting  automotive  parts,  supplies, 
and  equipment,  between  points  in  the 
U.S..  under  continuing  contract(s]  with 
Auto  Parts  Whse..  Inc..  of  Barre.  VT. 

MC  147528  (Sub-7).  filed  April  9. 1982. 
Applicant:  T.  A.  S.  TRUCKING,  INC.. 
2652  Springwood  Dr.,  Meridian.  ID 
83642.  Representative:  Dan  L  Poole.  P.O. 
Box  1559.  Boise.  ID  83701.  208-343-5454. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives  and 
household  goods),  between  points  in  the 
U.S.  under  continuing  contract(8)  with 
Modem  Builders.  Inc.  and  Bitterroot 
Forest  Products.  Inc.  both  of  Boise.  ID. 
Great  Western  Chemical,  a  division  of 
McCall  Oil  of  Nampa,  ID,  D  &  B  Supply 
Company.  Inc.  of  Caldwell  ID,  and 
Larios  Forest  Products  of  Oregon  City. 
OR. 

MC  146659  (Sub-10).  filed  April  19. 
1982.  Applicant:  GOLDSTON 
TRANSFER.  INC..  P.O.  Box  1059.  Eden. 
NC  27288.  Representative:  Archie  W. 
Andrews  (same  address  as  applicant). 
(919)  627-7115.  Transporting  ^e/jero/ 
commodities  (except  classes  A  and  B 
explosives,  household  goods,  and 
commodities  in  bulk),  between  points  in 
the  U.S.  (except  AK  and  HI). 

MC  161488,  filed  April  12. 1982. 
Applicant:  BEEGEE  CONSULTANTS, 
LIMITED.  1424  Tift  Ave.,  Tifton.  GA 
31794.  Representative:  Lee  Boone  (same 
address  as  applicant),  912-386-2434.  As 
a  broker  at  Tifton,  GA  in  arranging  for 
the  transportation  (^passengers  and 
their  baggage  in  the  same  vehicle  wldi 


passengers,  in  special  and  charter 
operations,  between  points  in  GA  on 
the  one  hand,  and.  on  the  other,  points 
in  the  U.S.  (except  AK  and  HI). 

MC  146238  (Sub-1).  filed  April  8. 1982. 
Applicant:  C  &  R  TRUCKING.  INC..  P.O. 
Box  815.  Kingman.  AZ  86402. 
Representative:  A.  Michael  Bernstein, 
1441  E.  Thomas  Rd.,  Phoenix,  AZ  85014. 
602-264-^891.  Transporting  such 
commodities  as  are  used  or  dealt  in  by 
alcoholic  beverage  dealers,  between 
points  in  the  U.S.  (except  AK  and  HI) 
under  continuing  contract(s)  with 
Central  Commercial  Company  of 
Kingman,  AZ. 

MC  123978  (Sub-4),  filed  April  15, 
1982.  Applicant:  RICHEY  &  STEWART, 
INC..  P.O.  Box  235.  Scottsburg,  IN  47170. 
Representative:  Donald  W.  Smith.  P.O. 
Box  40248,  Indianapolis.  IN  46240.  (317) 
846-6655.  Transporting  food  and  related 
products  between  points  in  the  U.S., 
under  continuing  contract(s)  with  Hunt- 
Wesson  Foods.  Inc..  of  Fullerton.  CA. 

MC  115669  (Sub-211).  filed  April  15, 
1982.  Applicant:  DAHLSTEN  TRUCK 
UNE.  INC..  101  W.  Edgar.  P.O.  Box  95, 
Clay  Center,  NE  68933.  Representative: 
Vayle  Hayes  (same  address  as 
applicant).  402-762-3511.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives,  and  household  goods), 
between  points  in  the  U.S.  (except  AK 
and  HI). 

MC  59909  (Sub-20).  filed  April  16. 
1982.  Applicant:  JACOBS  TRANSFER.  A 
DIVISION  OF  THE  JACOBS 
COMPANIES.  INC.,  2300  Beaver  Rd.. 
Landover.  MD  20785.  Representative: 
Eric  Meierhoefer,  1029  Vermont  Ave., 
NW.,  Washington.  DC  20005,  (202)  347- 
9332.  Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods,  and  commodities  in 
bulk),  between  DC,  on  the  one  hand, 
and.  on  the  other,  points  in  the  U.S. 
(except  AK,  HI,  VA,  MD.  WV,  DE.  PA 
NC,  and  NJ). 

Note.— Applicant  intends  to  tack  this 
authority  widi  its  regular-route  autliority. 

MC  25399  (Sub-18).  filed  April  14. 
1982.  Applicant:  A-P-A  TRANSPORT 
CORP.,  2100  88th  St.,  North  Bergen,  NJ 
07047.  Representative;  George  A.  Olsen. 
P.O.  Box  357.  Gladstone,  NJ  07934,  (201) 
234-0301.  Transporting  ge/je/Tj/ 
commodities  (except  classes  A  and  B 
explosives,  household  goods,  and 
commodities  in  bulk),  between  points  in 
the  U.S.  (except  AK  and  HI),  under 
continuing  contract(8)  with  Sparkomatic 
Corporation  of  Milford.  PA.  Warner- 
Lambert  Company  of  Morris  Plains.  NJ, 
Sony  Corporation  of  America,  of 
Moonachie.  NJ,  Coats  ft  Qark's  Sales 
Corp..  of  Doraville,  GA  JohnsoB  k 
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Johnson  Products,  Inc.,  of  New 
Brunswick,  NJ,  Rayovac  Corporation  of 
Madison.  WI,  Bristol-Myers  Product*  of 
Hillside.  N),  NCH  Corporation  of  Irving, 
TX.  Emerson  Electric  Co.,  of  St.  Louis. 
MO,  Reliance  Electric  Co.,  of  Brooklyn 
Heights,  OH,  Sterling  Drug.  Ina.  of  New 
York,  NY.  Pickwick  Distribution.  Ino.  of 
Somerset,  MA.  Wri^t  Line.  Inc.  of 
Worcester.  MA,  American  Honda  Motor 
Co.,  Inc.,  of  Moorestown,  NJ,  McQuay- 
Norris,  Inc..  of  St.  Louis,  MO, 
Transcontinent  Records  Sales,  Inc..  of 
Buffalo,  NY.  Snap-On  Tools  Corporation 
of  Kenosha,  WI,  Gladding  Corp.,  of 
Syracuse,  NY,  Halbnark  Cards,  Inc.,  of 
Enfield,  CT,  Pitney  Bowes,  Inc.,  of 
Newtown.  CT,  Bryant  Electric  Co..  Div. 
of  Westinghouse  Electric,  of  Bridgeport, 
CT,  Duracell  USA,  of  Bethel.  CT.  K-tel 
International  of  Minnetonka,  MN.  R  R. 
Squibb  ft  Sons,  Inc.,  of  New  Brunswick. 
NJ.  and  Noxell  Corporation  of  Baltimore, 
MD. 

MC 159748  (Sub-1).  filed  April  6, 1982. 
Applicant:  DOMKE  DISTRIBUTORS 
LTD..  21583  58th  Ave.,  Langley,  B.C. 
Canada  V3A  4R5.  Representative: 
George  R.  LaBissoniere,  15  S.  Grady 
Way.  Suite  233,  Renton,  WA  98055,  (206) 
228-3807.  In  foreign  commerce  only, 
transporting  transportation  equipment, 
machinery  and  machinery  parts, 
building  materiala,  and  metal  products. 
between  points  in  WA  OR,  CA,  ID,  and 
MT,  on  the  one  hand,  and,  on  the  other, 
points  on  the  international  boundary 
line  between  the  United  States  and 
Canada  in  WA  ID,  MT,  and  ND. 

MC  160718,  filed  April  12. 1982. 
Applicant  TEMPO  TRUCKING,  INC, 
2701— 50th  Ave..  Tacoma.  WA  98422. 
Representative:  James  T.  Johnson.  1610 
IBM  Bldg.  Seattle.  WA  98101,  206-624- 
2832.  Transporting  general  commodities 
(except  classes  A  and  B  explosives  and 
commodities  in  bulk],  between  points  in 
the  U.S.  under  continuing  contract[s] 
with  Peninsula  Shippers  Association, 
Inc.  of  Auburn.  WA. 

MC  161329.  filed  April  1. 1982. 
Applicant:  ROUNDABOUT  TOURS, 
P.O.  Box  6483,  Tahoe  City,  CA  95730. 
Representative:  Clive  R.  Hughes  (same 
address  as  applicant),  (916)  583-449a 
Over  regular  routes,  transporting 
passengers  and  their  baggage,  in  the 
same  vehicle  with  passengers,  beginning 
and  ending  at  South  Lake  Tahoe,  CA: 
From  South  Lake  Tahoe  over  U.S,  Hwy 
50  to  Junction  CA  Hwy  89,  then  over  CA 
Hwy  89  to  Tahoe  City.  CA  then  over 
CA-NV  Hwy  28  to  junction  U.S.  Hwy  50 
near  Glenbrook.  NV,  then  over  U.S.  Hwy 
50  to  South  Lake  Tahoe,  and  return  over 
the  same  route,  serving  all  intermediate 
points. 


MC  161368.  filed  April  5, 1962. 
Applicant:  PAUL  S.  STANLEY 
TRUCKING  COMPANY,  109  Wheeler 
Ave.,  Collinsville.  VA  2407a 
Representative:  Paul  S.  Stanley  (same 
address  as  appUcant)  70^-647-7133. 
Transporting  wearing  apparel,  between 
Martinsville,  VA  on  the  one  hand,  and. 
on  the  other,  points  in  the  U.S.  (except 
AK  and  HI). 

MC  161439,  filed  April  9, 198^ 
Applicant-  McBROOM  COACH,  INC., 
Route  1  Box  351-A  Durham,  NC  27705. 
Representative:  Archie  W.  Andrews,  617 
F  Lynrock  Ter.,  Eden,  NC  27288,  91»- 
627-0555.  Transporting  passengers  and 
their  baggage,  in  the  same  vehicle  with 
passengers,  in  special  and  charter 
operations,  beginning  and  ending  at 
points  in  Alamance,  Chatham,  Durham, 
Orange,  and  Person  Counties,  NC  and 
extending  to  those  points  in  the  U.S.  in 
and  east  of  MN,  lA  MO,  AR,  and  TX. 

MC  161478,  filed  April  13. 1982. 
Applicant:  TRI- VALLEY 
DISTRIBUTING,  INC.,  E.  Hwy  4a  Heber 
City,  UT  84032.  Representative:  Irene 
Warr.  311  S.  SUte  St.  Ste.  28a  Salt  Lake 
City,  UT  84111.  801-531-1300. 
Transporting  (1)  petroleum,  natural  gas 
and  their  products,  and  (2)  coaJ  and  coal 
products,  between  points  in  UT.  WY.  ID. 
CO.  NM,  AZ,  and  NV. 

MC  161538.  filed  April  15. 1982. 
Applicant:  FIVE  MILE  BEACH 
ELECTRIC  RAILWAY  COMPANY,  5 
Mile  Beach,  Hornet  &  Ranger  Rds..  Rio 
Grande,  NJ  08242.  Representative: 
Martin  R.  Martino.  333  So.  Glebe  Rd., 
Arlington.  VA  22204  (703)  979-1627. 
Transporting  passengers  and  their 
baggage,  in  the  same  vehicle  «vith 
passengers,  in  special  and  charter 
operations,  beginning  and  ending  at 
points  in  Cape  May,  Salem, 
Cumberland,  and  Atlantic  Counties.  NJ. 
and  extending  to  points,  in  NY,  PA  DE, 
MD.  VA,  WV,  NC,  SC,  GA  FL,  TN.  KY. 
and  DC 

Agatha  L-  Mergeiiovidi. 

Secretary. 

(PR  Doc  SZ-117M  Filed  4-2»-a2:  ft45  a mj 
BaiMQ  CODE  703S41HI 


[Ex  Parts  Na  MC  43] 

Lease  and  Interchange  of  Vehicles  by 
Motor  Carriers 

Decided:  April  21, 1982. 

Youngstown  Cartage  Co.  (MC-8958), 
B&P  Motor  Express  Co.  (MC-1936),  and 
Rebel  Express  Co.  (MC-149eoe)  petition 
for  waiver  of  Subpart  B  (Sections 
1057.11  and  1057.12)  of  the  Lease  and 
Interchange  of  Vehicles  Regulations  (49 


CFR  Part  10S7).  with  respect  to 
equipment  augmented  between  them. 

Findings 

1.  Petitioners  are  commonly  controlled 
and  jointly  administer  a  common  safety 
program. 

2.  Petitioners  have  acceptable  fitness 
records. 

3.  Greater  economy  and  efficiency 
would  result  if  the  requirements  of 
Subpart  B  were  waived  in  part 

It  is  ordered: 

1.  The  petition  of  Youngstown  Cartage 
Co.,  B&P  Motor  Express  Co..  and  Rebel 
Express  Ca  for  waiver  of  Subpart  B 
(Sections  1057.11  and  1057.12)  is  granted, 
except  for  Paragraph  (b)  and  (c)  of   ■ 
Section  1057.11.  with  respect  to 
equipment  augmented  betweoi  them, 
provided  petitioners  or  their  authorized 
representatives  agree  in  writing  that  the 
lessee  shall  have  control  and 
responsibility  for  the  opentiaa  of  the 
equipment  from  the  time  possession  is 
taken  by  the  lessee  and  the  receipt 
required  undn  Paragraph  (b)  of  Section 
1057.11  is  given  to  the  lessor  until  the 
equipment  is  returned  to  the  lessor  and 
the  receipt  required  under  Paragraph  (b) 
of  Section  1057.11  is  received  by  the 
lessee  or  the  equqanent  is  returned  to 
the  lessor  or  given  to  another  authorized 
carrier  in  an  interchange  of  eqoipmenL 

2.  The  waiver  granted  in  this  decision 
does  not  affect  the  apphcation  of  the 
leasing  regulations  to  a  lease  between 
an  owner-operator  and  the  lessor 
carrier. 

By  the  Motor  Catrier  Leasing  Board.  Board 
Members  ).  Warren  McFariasd.  Bernard 
Gaillard,  and  John  H.  OUrien. 
Agatlia  L  Mergenovkfa, 

Secretary. 

PH  Doc.  Cl-»7n  FOad  4-9-«t:  •!«  «■! 
aOJJNQ  CODE  7taS-M-M 


intent  To  Engage  in  Compensated 
Intercorporate  Hauing  Operations 

This  is  to  provide  notice  as  required 
by  49  U.S.C.  10524(b)(1)  that  the  named 
corporations  intend  to  provide  or  use 
compensated  intercorporate  hauling 
operations  as  authorized  in  49  U.S.C 
10524(b). 

(1)  Parent  corporation  and  address  of 
principal  office.- Border  Steel  Rolling 
Mills,  Inc..  Interstate  10  at  Vinton  Road, 
Vinton,  Texas 

(2)  Wholly-owned  subsidiaries  which 
will  participate  in  the  opeiations,  and 
state  of  inooipoiation: 

(i)  Metal  Proeessing,  Ina — ^Texas 
(ii)  Enersteel  PtoAmHa  Company — 
Texas 
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1.  The  parent  corporation  is  Bucyrus- 
Erie  Company,  a  Delaware  corporation, 
with  principal  offices  at  1100  Milwaukee 
Avenue,  South  Milwaukee,  Wisconsin 
53172. 

2.  The  Wholly-owned  subsidiaries 
which  will  participate  in  the  operations, 
and  states  of  incorporation  are: 

(i)  Western  Gear  Corporation,  a 
Delaware  corporation; 

(il)  Western  Gear  Machinery  Co.,  a 
Delaware  corporation; 

(iii)  Cochran  Western  Corporation,  a 
California  corporation; 

(iv)  Sky  Climber,  Inc.,  a  Washington 
state  corporation; 

(v)  Western  Gear  de  Mexico,  SA.,  a 
corporation  of  Mexico; 

(vi)  Brad  Foote  Gear  Works,  Inc.,  a 
Delaware  corporation;  and 

(vii)  Pittsburgh  Gear  Company,  a 
Delaware  corporation. 

1.  Parent  corporation  and  address  of 
principal  office:  Cal  Gas  Corporation, 
P.O.  Box  28397  8401  Gerber  Road, 
Sacramento,  CA  95828. 

2.  Wholly-owned  subsidiaries  which 
will  participate  in  the  operations,  and 
address  of  their  respective  offices: 

(a]  Cal  Gas  Energy,  Inc.,  P.O.  Box 
28397,  8401  Gerber  Road,  Sacramento, 
CA  94828. 

(b)  Petroleum  Transportation 
Corporation,  9717  East  42nd  Street, 
Tulsa.  OK  74146. 

1.  Parent  corporation  and  address  of 
principal  office:  General  Battery 
Corporation,  P.O.  Box  1282,  Reading,  PA. 
19603. 

2.  Wholly-owned  subsidiaries  which 
will  participate  in  the  operations  and 
states  of  incorporation: 

a.  Dixie  Metals  Corporation, 
Incorporated  in  Delaware; 

b.  GBW  of  Arizona,  Inc.,  Incorporated 
in  Arizona; 

c.  Banning  Battery  Company, 
Incorporated  in  California; 

d.  GBW  of  Oregon,  Inc.,  Incorporated 
In  Oregon; 

e.  GBW  Corporation,  Incorporated  in 
Washington; 

f.  Battery  Marketers,  Ina, 
Incorporated  in  Delaware. 

1.  Parent  corporation  and  address  of 
principal  office:  High  Industries,  Inc., 
1906  Old  Philadelphia  Pike,  Lancaster, 
Pennsylvania  17604. 

2.  Wholly-owned  subsidiaries  which 
will  participate  in  the  operations,  and 
State(s)  of  incorporation: 

(i)  High  Steel  Structures,  Inc. 
(Pennsylvania); 

(11)  High  Concrete  Structures,  Inc, 
(Pennsylvania); 

(ill)  Kurtz  Bros.,  Concrete,  Inc. 
(Pennsylvania); 

(iv)  Kurtz  Transport,  Inc. 
(Pennsylvania); 


(v)  Kurtz  Materials  Corporation 
(Delaware); 

(vi)  Lancaster  Lime  &  Stone 
Corporation  (Pennsylvania); 

(vii)  High  Realty  Corporation 
(Pennsylvania); 

(viii)  High  Associates,  LTD. 
(Pennsylvania); 

(ix)  Lantz  Builders,  Ina 
(Pennsylvania); 

1.  Parent  corporation  and  address  of 
principal  office:  IFI  International  S.A,  2 
Boulevard  Royal,  Luxembourg. 

2.  Wholly-owned  subsidiaries  which 
will  participate  in  operations  and 
states(s)  of  incorporation: 

(I)  Iiicom  International.  Delaware; 
(n)  Moog  Automotive,  Delaware; 
(III)  C.R.  Industries,  Delaware. 

1.  Parent  corporation  tmd  address  of 
principal  office:  Peavey  Company,  730 
Second  Avenue  South,  Minneapolis, 
Minnesota  55402. 

2.  Wholly-owned  subsidiaries  which 
will  participate  in  the  operations  and 
address  of  their  respective  principal 
offices: 

a.  Peavy  Delaware  Limited.  730 
Second  Avenue  South,  Minneapolis, 
Minnesota  55402. 

b.  Peavey  International,  Inc.,  730 
Second  Avenue  South.  Minneapolis, 
Minnesota  55402. 

c.  M&R  Distributing  Company,  P.  O. 
Box  E,  West  Highway  30,  Grand  Island. 
Nebraska  68801. 

d.  Wheelers  Distributing  Co.,  P.  O. 
Box  E,  West  Highway  30,  Grand  Island, 
Nebraska  68801. 

e.  Universal  Wholesale,  Ina,  730 
Second  Avenue  South,  Minneapolis, 
Minnesota  55402. 

f.  Peavey  Marts,  Incorporated,  730 
Second  Avenue  South,  Minneapolis, 
Minnesota  55402. 

1.  Parent  corporation  and  address  of 
principal  office.  Shaw  Industries,  Inc., 
616  E.  Walnut  Avenue.  Dalton,  Georgia 
30720. 

2.  Wholly-owned  subsidiaries  which 
will  participate  in  the  operations  and 
State(8)  of  incorporation.  Shaw 
Transport,  Inc.,  a  Geoi^gia  corporation, 
616  E.  Wahiut  Avenue,  Dalton,  Geor«a 
30720. 

Agatha  L  Mergeaovich. 
Secretary. 

|FR  Doc  tZ-liraa  PUkI  4-l»-a2:  >:45  unl 
MUMQ  COM  70Mmi-M 


[Ne.3<704] 

Qray  Moving  &  Storage,  Inc.  Petition 
for  Exemption  From  Tariff  nung 
Requirement* 

AOCNCV:  Interstate  Commerce 
Conmiission. 


action:  Final  decision. 


summary:  In  a  notice  published  at  47  FR 
9295  (March  4. 19B2),  the  Commission 
provisionally  granted  the  request  of 
Gray  Moving  &  Storage,  Inc.  (Gray),  a 
motor  contract  carrier,  for  an  exemption 
from  the  requirements  in  49  U.S.C.  10702, 
10761,  and  10762.  The  comments  in 
opposition  filed  by  Smith  &  Solomon 
Trucking  Company  (S&S)  are  found 
unpersuasive  and  the  provisional  grant 
is  made  final. 

FOR  FURTHER  INFORMATION  CONTACT 

Donald ).  Shaw.  Jr.  or  Jane  F.  Mackall 
(202)  275-7656. 

SUPPLEMENTARY  INFORMATION!  The 

Commission  provisionally  granted  the 
requested  exemption  so  that,  in  lieu  of 
filing  rate  schedules.  Gray  Moving  & 
Storage,  Inc.  could  simply  provide  a 
copy  of  its  contract  (with  rates  attached) 
to  interested  parties  upon  request.  The 
exemption  was  limited  to  the  narrow 
scope  of  the  petition  and  was 
conditioned  on  Gray  making  available 
copies  of  its  contract 

S&S,  a  common jcarrier,  filed 
comments  opposing  the  exemption.  It 
argues  that  the  contract  carrier 
exemption  in  principle  is  anti- 
competitive in  that  It  allows  contract 
carriers  to  compete  without  the  cost  of 
filing  tariffs.  It  submits  that  to  allow 
Gray  the  sought  exemption  will 
establish  a  dangerous  precedent 

We  believe  the  exemption  is 
appropriate.  We  are  not  persuaded  by 
S&S'  arguments.  It  made  identical 
arguments  in  No.  38703,  Gray  Moving  & 
Storage,  Inc.,  Petition  for  Exemption 
from  Tariff  Filing  Requirements.  In  a 
decision  served  February  24, 1982,  we  - 
discussed  S&S'  claims,  and  rejected 
them.  We  incorporate  that  discussion  by 
reference.  Accordingly!  the  provisional 
exemption  is  made  final. 

This  decision  will  not  significantly 
affect  either  the  quality  of  the  human 
environment  or  the  conservation  of 
energy  resources. 

(49  U.S.C.  10702(b).  10781(b)  and  10782(f)) 
Decided  April  23. 1962. 

By  the  Commission.  Division  2. 
Commissioners  Cresham,  Gilliam,  and 
Taylor.  Commissioner  Taylor  is  assigned  to 
tills  Division  for  the  purpose  of  resolving  tie 
votes.  Since  there  was  no  tie  in  tliis  matter. 
Commissioner  Taylor  did  not  participate. 
Agatha  L  Mergenovicii, 
Secretary, 

(FR  Doc  Sa-llTH  PiUd  4-»4t  fe4S  un] 
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(RnaitM  Docliat  No.  2M97] 

Prairie  Central  Railway  Company— 
Purctuwe-Hllinols  Central  Gulf 
Railroad  Company  Between 
Bloomington  and  Mason  City,  IL, 
Intent  To  Purchase 

On  April  9, 1982,  the  Prairie  Central 
Railway  Company  (PACY)  filed  a  notice 
of  its  intent  to  request  the  Commission 
to  require  the  sale  of  trackage.  PACY 
seeks  to  acquire  the  track  of  the  Illinois 
Central  Gulf  Railroad  Company  (ICG) 
between  Bloomington  (milepost  No. 
127.8)  and  Mason  City,  IL  (milepost  173). 
a  distance  of  45.2  miles,  pursuant  to  the 
feeder  line  development  provisions  of  49 
U.S.C.  10910. 

PACY's  application  may  be  Bled  after 
July  8. 1982  (90  days  after  its  notice). 
When  an  application  is  filed,  any 
interested  party  may  submit  comments 
or  recommendations  to  the  Commission 
within  30  days  and  any  fmancially 
responsible  person  may  propose  to 
acquire  the  property  through  a 
eompeting  application,  also  within  SO 
days.  All  pleadings  should  refer  to 
Finance  Docket  No.  29097  and  should  be 
submitted,  with  10  copies  to  the  Section 
of  Finance,  Room  5417.  Interstate 
Commerce  Commission.  Washington, 
DC  20423.  A  copy  should  also  be  sent  to 
Thomas  F.  McFarland,  Jr.,  Belnap, 
Spencer  &  McFarland,  20  North  Wacker 
Drive.  Chicago,  IL  60606.  (312)  236-0204. 

For  further  information  contact  Wayne  A. 
Michel  (202)  27S-7857  or  Louis  E.  Gltomer 
(202)  275-7245  at  the  Commission. 
Agatha  L  Mais*Bovich, 
Secretary. 

(FR  Doc  82-11788  PUed  4-2»-82: 8:45  amj 
BaiMO  COOe  7WS-«1-M 


[Ex  Parte  No.  887  (Sub-124)] 

Southern  Pacific  Exemption  for 
Contract  Tariff  ICC-SP-C-0071 

agency:  Interstate  Commerce 

Commission. 

action:  Notice  of  provisional 

exemption. 

summary:  Petitioners  are  granted  a 
provisional  exemption  under  49  U.S.C 
10505  from  the  notice  requirements  of  49 
U.S.C.  10713(e).  The  contract  tariff  to  be 
filed  may  become  effective  on  one  day's 
notice.  This  exemption  may  be  revoked 
if  protests  are  filed  within  15  days  of 
publication  in  the  Federal  Register. 
Protective  order  is  granted. 
FOR  FURTHER  INFORMATION  CONTACT 
Donald ).  Shaw,  Jr.  or  Jane  F.  Mackall 
(202)  275-7656. 
SUPPLEMENTARY  INFORMATION:  The 

Southern  Pacific  Transportation 


Company  (SP)  filed  a  petition  on  April 
15, 1982,  seeking  an  exemption  under  49 
U.S.C.  10505  from  the  statutory  notice 
provisions  of  49  U.S.C.  10713(e). 
Petitioner  requests  that  we  permit 
contract  tariff  ICC-SP-C-0071  to 
become  effective  on  one  day's  notice. 
The  tariff  was  filed  to  become  effective 
on  May  17, 1982,  and  involves 
movements  of  woodpulp. 

The  SP  also  filed  a  petition  for  an 
order  protecting  confidential 
information.  It  requests  that  information 
contained  only  in  the  tariff  sheet,  and 
not  the  contract,  be  disclosed  or 
discussed  in  the  Commission's  decision 
in  this  matter.  It  asks  that  Appendix  1  to 
its  petition  for  protective  order  not  be 
made  part  of  the  public  record  in  this 
proceeding  since  disclosure  of  the 
information  contained  there  would 
seriously  injure  SP  and  the  shipper. 

We  shall  grant  the  request  that  the 
information  contained  in  Appendix  1  not 
be  disclosed  publicly.  Tlie  Information  is 
confidential  business  information  and 
falls  within  the  category  of  activities 
warranting  protection  under  Rule  55  (49 
CFR  1100.55(c)).  Although  Rule  55 
pertains  to  protective  conditions  in 
connection  with  discovery,  we  shall 
grant  the  petition  nnder  49  CFR  1100.99. 
which  allows  petitions  for  relief  not 
otherwise  provided  by  the  Commission's 
Rules  of  Practice.  The  relief  requested  in 
the  petition  involves  information 
contained  in  contracts  normally  held 
confidential  by  the  Commission.  Finally, 
we  shall  not  disclose  any  information 
contained  in  the  contract,  except,  of 
course,  what  is  in  the  petition.  We  only 
refer  to  the  contract  when  the  facts  in 
the  petition  requesting  an  exemption  are 
too  sketchy  or  vague. 

Under  49  U.S.C.  10713(e).  contracts 
must  be  filed  on  not  less  than  30  days' 
notice.  There  is  no  provision  for  waiving 
this  requirement  Cf.  former  section 
10782(d)(1).  However,  the  Commission 
has  granted  relief  under  our  section 
10505  exemption  authority  in 
exceptional  or  emergency  situations. 

The  petition  shall  be  granted.  The 
shipper  is  facing  the  imminent  threat  of 
a  shutdown  of  one  of  its  mills  from 
which  its  woodpulp  moves  to  West 
Coast  points  on  the  lines  of  the  SP.  In  an 
effort  to  avoid  this  shutdown,  the 
shipper  has  secuj«d  commitmeiTts  of 
various  customers  located  on  the  lines 
of  the  SP  to  replace  their  woodpulp 
inventories  which  are  at  dangerously 
low  levels.  These  customers  need  to 
immediately  replenish  their  inventories 
or  face  potential  closure  of  their 
facilities.  Thus,  without  the  exemption, 
the  shipper  faces  the  potential  loss  of 
sales  in  replenishing  its  customers' 


inventories  whidi  in  turn  will  eliminate 
the  sales  required  by  the  shipper  to 
avert  a  shutdown  of  its  plant  We  find 
this  to  be  precisely  the  type  of 
emergency  situation  which  warrants 
granting  an  exemption.' 

Petitioner's  contract  ICC-SP-C-0071 
to  be  filed  may  become  effective  on  one 
day's  notice.  We  will  apply  the 
following  conditions  which  have  been 
imposed  in  similar  exemption 
proceedings: 

If  the  Commission  pennits  tlie  contract  to 
become  effective  on  one  day's  notice,  tliis 
fact  neither  shall  be  construed  to  mean  that 
tills  is  a  Commission  approved  contract  for 
purposes  of  49  U.S.C  10713(g)  nor  shall  it 
serve  to  deprive  the  Commission  of 
jurisdiction  to  institute  a  proceeding  on  its 
own  initiative  or  on  complaint,  to  review  tliis 
contract  and  to  disapprove  it 

Subject  to  compliance  with  these 
conditions,  under  49  U.S.C.  10505(a)  we 
find  that  the  30  day  notice  requirement 
in  this  instance  is  not  necessary  to  cany 
out  the  transportation  policy  of  49  U.S.C. 
10101a  and  is  not  needed  to  protect 
shippars  from  abuse  of  market  power. 
Further,  we  will  consider  revoking  this 
exemption  under  49  U.S.C.  10105(c)  if 
protests  are  filed  within  16  days  of 
publication  in  the  Federal  Register. 

This  action  will  not  significantly  affect 
the  quality  of  the  human  environment  or 
conservation  of  energy  resources. 

(49  U.S.C.  10505] 

Dated:  April  20, 1982. 

By  the  Commission,  Division  2, 
CommissionerB  Gresham,  Gilliam,  and 
Taylor.  Commissioner  Taylor  is  assigned  to 
this  Division  for  the  purpose  of  resolving  tie 
votes.  Since  there  was  no  tie  in  tiiis  matter. 
Commissioner  Taylor  did  not  participate. 
Agatlia  L  Mergenovicii. 
Secretary. 

[FR  Doc  82-11787  FUed  4-2»-82;  MB  unj  ~ 

etUMQ  CODE  703»-ei-ll 


DEPARTMENT  OF  JUSTICE 

Attorney  General 

United  States  v.  City  of  Springfield 
(City  Utilities);  Proposed  Consent 
E>ecree  In  Action  To  Enjoin  Discharge 
of  Air  Pollutants 

In  accordance  with  Departmental 
Policy.  28  CFR  50.7.  38  FR  19029,  notice 
is  hereby  given  that  on  April  9, 1982,  a 
proposed  consent  decree  in  United 
States  V.  City  of  Springfield  (City 
Utilities)  was  lodged  with  the  United 
States  District  Court  for  the  Western 
District  of  Missouri.  The  proposed 
decree  would  require  City  Utilities  to 
immediately  meet  emission  limitations 
for  suli^iur  dioxide  and  to  achieve  full 
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final  compliance  with  New  Source 
Performance  Standards  by  or  before 
October  4, 1983,  utilizing  dibasic  and 
adipic  acid  in  a  Hue  gas  desidfuiizatioa 
process  for  its  Soutbwest  Power  Station 
boUer.  The  source  is  in  an  attainraent 
area. 

The  Department  of  Justice  will  receive 
until  June  1, 1982,  written  comments 
relating  to  the  proposed  judgment 
Comments  should  be  addressed  to  the 
Assistant  Attorney  General  of  the  Land 
and  Natural  Resources  Division. 
Department  of  Justice,  Washington,  D.C. 
2053a  and  refer  to  United  Stdtet  v.  City 
of  Springfield  (City  Utilities)  et  al,  D.  J. 
Ref.  gO-&-2-l-294. 

The  proposed  consent  decree  may  be 
examined  at  the  office  of  the  United 
States  Attorney,  549  United  States 
Courthouse,  811  Grand  Avenue,  Kansas 
City,  Missouri  64106,  at  the  Region  VII 
Office  of  the  Environmental  Protection 
Agency,  Enforcement  Division,  324  East 
11th  Street.  Kansas  City  Missouri  64106, 
and  at  the  Environmental  Enforcement 
Section,  Land  and  Natural  Resources 
Division,  Department  of  Justice  (Room 
1515),  Ninth  Street  and  Pennsylvania 
Avenue,  NW.,  Washington,  D.C.  20530. 
A  copy  of  the  proposed  consent  decree 
may  oe  obtained  in  person  or  by  mail 
from  the  Environmental  Enforcement 
Section,  Land  and  Natural  Resources 
Division,  Department  of  Justice.  In 
requesting  a  copy,  please  enclose  a 
check  in  the  amount  of  $1.00  (10  cents 
per  page  reproduction  charge)  payable 
to  the  Treasurer  of  the  United  States. 
Carol  E.  Dinktns, 

AsuBtant  Attorney  General,  Landcmd 
Natxtral  Resources  Division. 

(FR  Doc  aZ-llTW  Plied  4-lS-aZ: »«  anl 
MJJNO  COOe  M10-01-N 


Drug  Enforcement  Administration 
21  CFR  Part  1303 

Proposed  Revised  1982  Aggregate 
Production  Quotas 

aocncy:  Drug  Enforcement 
Administratioa  Justice. 
action:  Notice  of  Proposed  revised  1982 
Aggregate  Production  Quotas. 

SUMMARY:  This  notica  proposes  revised 
1982  aggregate  production  quotas  for 
controlled  substances  in  Schedule  II  of 
the  Controlled  Substances  Act.  Since  the 
establishment  of  the  1982  aggregate 
production  quotas  on  November  19, 1981 
(45  FR  5e85<H.  DEA  has  reviewed  data 
submitted  by  registered  manufacturers 
concerning  actual  1981  dispositioBS  and 
year-end  invoitories  and  has 
determined  that  revisions  of  some  of  the 


previously  establisfaed  quotas  ere 
necessary. 

DATK  Comments  or  objections  should  be 
received  on  or  before  June  1, 1962, 
ADDRESS:  Send  comments  or  objections 
in  quintuplicate  to:  Acting 
Administrator,  Drug  Enforcement 
Administi^Hon  1405 1  Street,  NW.. 
Washington.  D.C.  20537,  Attention:  DEA 
Federal  Register  Representative. 
FOR  FURTHER  fNFORMATION  CONTACT: 
Howard  McQain,  Jr..  Chief,  Regulatory 
Control  Division,  Drug  Enforcement 
Administration.  Telephone:  (202)  633- 
1366. 
SUPPLEMENTARY  INFORMATION:  Section 

306  of  the  Controlled  Substances  Act  of 
1970  (21  U.S.C.  826)  requires  the 
Attorney  General  to  establish  aggregate 
production  quotas  for  all  controlled 
substances  in  Schedules  I  and  II  eadi 
year.  This  responsibility  has  been 
delegated  to  die  Acting  Administrator  of 
the  Drug  Enforcement  Administration 
pursuant  to  50.100  of  Tide  28  of  the 
Code  of  Federal  Regulations. 

On  November  19, 1981,  a  notice  of  the 
1982  aggregate  production  quotas  was 
published  in  the  Federal  Register  (46  FR 
56956).  Also  indicated  in  that  notice  was 
that  pursnant  to  Title  21  of  the  Code  of 
Federal  Regulations,  Sl303.23(c),  the 
Acting  Administrator  of  the  Drug 
Enforcement  Administration  would 
adjust  these  quotas  In  early  1982  based 
upon  a  review  of  1981  year-end 
inventory  and  1981  disposition  data 
submitted  by  quota  applicants,  as  well 
as  as  other  information  which  would  be 
available  to  DEA  at  this  time. 

When  determining  the  below  listed 
proposed  revised  1982  aggregate 
production  quotas,  the  following  factors 
influenced  DEA's  determination  to 
propose  either  raising  or  lowering  the 
previously  established  quotas  for  1982: 

a.  The  decreases  proposed  for  amobarbitaL 
amphetamine  and  secoDarbital  reflect  sales 
which  declined  more  sharply  than  previously 
estimated  and  which  therefore  resulted  in 
inventories  at  year-end  U61  greater  than  that 
predicted. 

b.  The  increases  proposed  for  codeine, 
dipfaenoxylate,  hydrocodone, 
hydromorphone,  levorphanoL  meperidine, 
methadone,  morphine,  opium,  oxymorpbone 
and  pentobarbital  reflect  sales  which  were 
greater  than  previously  estimated  or  actual 
production  which  was  significantly  lower 
than  the  estabhshed  1981  aggregate 
production  quota  and  which  tlierefore 
resulted  In  inventories  at  year-«nd  1981  lower 
than  that  predicted 

c.  The  increases  proposed  for  codeine  (Tor 
conversion),  morphine  [for  conversion), 
oxycodone  (for  conversion]  and  thebaine  (for 
conversion)  reflect  the  Increases  in  the 
quotas  of  the  Schedule  11  substances  which 
are  derived  from  tiiem.  In  addition,  the  large 
increase  proposed  for  thebaine  (for 


conversion]  also  takes  into  acconnt  a 
projected  increase  in  the  production  of 
certain  noncontroQed  substances  derived 
from  thebaine. 

Based  upon  the  above  considerations, 
as  well  as  estimates  of  the  medical 
needs  of  the  United  States  submitted  to 
the  Drug  Enforcement  Administration  by 
the  Food  and  Drug  Administration,  the 
Acting  Administrator  of  the  Drug 
Enforcement  Administration,  under  the 
authority  vested  in  the  Attorney  General 
by  Section  306  of  the  Controlled 
Substances  Aot  of  1970  (21  U.S.C.  62^ 
and  delegated  to  the  Acting 
Administrator  by  $0,100  of  Title  28  of 
the  Code  of  Federal  Regulations,  hereby 
proposes  the  following  changes  in  the 
aggregate  production  quotas  for  1982  for 
the  below  listed  controlled  substances, 
expressed  in  grams  of  anhydrous  acid  or 
base: 


SchwkMH: 

AmobwMlt 

AmphataRikw 

CoMne „.._ „ 

CofWn*  (tor  ooniMnlent- 
Diphenoiv1«t«_^ 


Hytlrocodon*. 


Levophanol.. 
Methadens ... 


Motphina  (for  oonvwakm) 

OpiuiTi  (poM^wd,  wtrvct, 
Snctura,  ate  aaprMMd  m 
ivrnt   ol    USP   powdwad 

ofktn^ ..»...».« -». ». 

Oxyoodona  (for  Qonwitwi)..» 

O«ymorphon«.„ 

P»ntcib«(t)it«l 

Secot)«rt)««l 

Thabakw  (for  oonvorskm) 


Piwhjusly 


6.018,000 

849,000 

55,837.000 

4,17t,B00 

S85.O00 

961,000 

107,000 

13.000 

9.928.000 

1,234.000 

908M0 

SI, 198,000 


1,787,00e 

*jaoo 

3,000 

14.09S,000 

6.868,000 

1.015,000 


PropOMd 
rwind ' 


4,758.000 

700,000 

5«.4e3,000 

4,437.000 

1,156.000 

1.217,000 

132,000 

16,500 

11,000,000 

1,466,000 

836.000 

68.513.000 


2,283.000 

6.000 

4,000 

16,345,000 

6.301^000 

2.006.000 


■  1982  aggregiM  produciton  quota. 

All  interested  persons  are  invited  to 
submit  their  comments  and  objections  in 
writing  regarding  this  proposal.  A 
person  may  object  to  or  comment  on  the 
proposal  relating  to  any  of  the  above- 
mentioned  substances  without  filing 
comments  or  objections  regarding  the 
others.  If  a  person  believes  that  one  or 
more  issues  raised  by  him  warrant  a 
hearing,  he  should  so  state  and 
summarize  the  reasons  for  his  belief. 

In  the  event  that  comments  or 
objections  to  this  proposal  raise  one  or 
more  issues  which  the  Acting 
Administrator  finds,  in  his  sole 
discretion,  warrant  a  hearing,  the  Acting 
Administrator  shall  order  a  public 
hearing  by  a  notice  in  the  Federal 
Register,  summarizing  the  Issues  to  be 
heard  and  setting  the  time  for  the  ">■■'' 
hearing. 

Pursuant  to  Sections  3(c)(3)  and 
3(e)(2)(B)  of  Executive  Order  12291,  the 
Director  of  the  Office  of  Managemwst 
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and  Budget  has  been  consulted  with 
respect  to  these  proceedings. 

The  Acting  Administrator  hereby 
certifies  that  this  matter  will  have  no 
significant  impact  upon  small  entities 
within  the  meaning  and  intent  of  the 
Regulatory  Flexibility  Act.  5  U.S.C.  601. 
et  seq.  The  establishment  of  annual 
aggregate  production  quotas  for 
Schedule  I  and  II  controlled  substances 
is  mandated  by  law  and  by  the 
international  commitments  of  the  United 
States.  Such  quotas  impact 
predomlnady  upon  major  manufacttirers 
of  the  affected  controlled  substances. 

Dated:  Apdl  12. 1982. 

Francis  M.  Mullen,  Jr., 

Acting  Administrator,  Drug  Enforcement 
Administration. 

pn<  Doc  SZ-11832  riled  4-28-82: 8:45  im) 
BHJJNO  CODE  441(M»-«I 


National  Inatitute  of  Juatica 

Methoda  of  Controlling  Offenders 
While  Under  Community  Superviaion 
Sanctiona;  Competitive  Grant 
Solicitation  for  Reaearcf) 

The  National  Institute  of  Justice 
announces  a  competitive  grant 
solicitation  for  research  to  acquire 
greater  understanding  of  and  improved 
methods  for  controlling  offenders  while 
under  community  supervision  sanctions. 
Such  research  may  concentrate  on 
assessing  classification  strategies  for 
identifying  and  handling  the  dangerous 
or  repetitive  offender,  correlates  any 
seriousness  of  failure  events  while 
under  supervision  in  the  community, 
examination  of  the  kinds  of  punishments 
utilized  as  a  result  of  failure,  and 
intensive  scrutiny  of  the  criminal  and 
punishment  careers  of  persons  both 
prior  and  subsequent  to  a  sanction  in 
the  community. 

The  solicitation  requests  submission 
of  proposals  which  will  then  be 
considered  by  a  peer  review  panel.  In 
order  to  be  considered,  proposals  must 
be  postmariced  no  later  than  June  25, 
1982.  This  announcement  envisions  two 
grant  awards  (up  to  a  total  $350,000] 
with  a  maximum  of  $175,000  per  award 
and  an  expected  duration  of  24  months. 

Additional  information  and  copies  of 
the  solicitation  may  be  obtained  by 
contacting:  Lawrence  A.  Greenfeld. 
Corrections  Division.  National  Institute 
of  Justice,  633  Indiana  Avenue,  NW., 
Room  864,  Washington,  D.C.  20531, 202/ 
724-2960. 

Please  enclose  a  self-addressed 
mailing  labeL 


Dated:  April  22. 1982. 
James  L.  Underwood, 
Acting  Director,  National  Institute  of  Justice. 

(FR  Doc  82-ll?«e  POed  4-29-a2:  •>»  ■■) 
BMJJNQ  CODE  44ie-1*-M 


DEPARTMENT  OF  LABOR 

Employment  and  Training 
Adminlatration 

Labor  Surplus  Area  Claaaifications 
Under  Executive  Orders  12073  and 
10582;  Additiona  to  Annual  Ust  of 
Labor  Surplua  Areaa 

agency:  Employment  and  Training 
Administration,  Labor. 
action:  Notice. 

date:  The  additions  to  the  annual  list 
are  effective  on  May  1, 1982. 
summary:  The  purpose  of  this  notice  is 
to  announce  additions  to  the  annual  list 
of  labor  surplus  areas. 
FOR  FURTHER  INFORMATION  CONTACT: 

James  W.  Higgins.  Assistant  Chief, 
Division  of  Labor  Market  Information, 
601  D  Street,  NW.,  Attention:  TPPL. 
Washington,  D.C  20213.  Telephone:  202- 
37&-d49a 

SUPPLEMENTARY  INPORMATION: 
Executive  Order  12073  requires 
executive  agencies  to  emphasize 
proctu«ment  set-asides  in  labor  surplus 
areas.  The  Secretary  of  Labor  is 
responsible  under  that  Order  for 
classifying  and  designating  areas  as 
labor  surplus  areas. 

Under  Executive  Order  10582 
executive  agencies  may  reject  bids  or 
offers  of  foreign  materials  in  favor  of  the 
lowest  offer  by  a  domestic  supplier, 
provided  that  the  domestic  supplier 
imdertakes  to  produce  substantially  all 
of  the  materials  in  areas  of  substantial 
unemployment  as  defined  by  the 
Secretary  of  Labor.  The  preference  given 
to  domestic  suppliers  under  Executive 
Order  10582  has  been  modified  by 
Executive  Order  12280.  Federal 
Procurement  Regulations  Temporary 
Regulation  57  (41  CFR  Chapter  1, 
Appendix),  issued  by  the  General 
Services  Administration  on  January  15. 
1981  (46  FR  3519),  implements  Executive 
Order  12260.  Executive  agencies  should 
refer  to  Temporary  Regulation  57  in 
procurements  involving  foreign 
businesses  or  products  in  order  to 
assess  its  impact  on  the  particular 
procurements. 

The  Department  of  Labor's  regulations 
implementing  Executive  Orders  12073 
and  10582  are  set  forth  at  20  CFR  Part 
654,  Subparts  A  and  E  Subpart  A 
requires  the  Assistant  Secretary  of 
Labor  to  classify  Jurisdictions  as  labor 


surplus  areas  pursuant  to  the  criteria 
specified  in  the  regulations  and  to 
publish  annually  a  list  of  labor  surplus 
areas.  Pursuant  to  those  regulations  die 
Assistant  Secretary  of  Labor  published 
the  annual  list  of  labor  surplus  areas  on 
June  9. 1981  (46  FR  30594). 

Subpart  B  of  Part  654  states  that  an 
area  of  substantial  tmemployment  for 
purposes  of  Executive  Order  10582  is 
any  area  classified  as  a  labor  surplus 
area  imder  Subpart  A  Thus,  labor 
surplus  areas  under  Executive  Order 
12073  are  also  areas  of  substantial 
unemployment  under  Executive  Order 
10582. 

The  areas  described  below  have  been 
classified  by  the  Assistant  Secreteiry  of 
Labor  as  labor  surplus  areas  pursuant  to 
20  CFR  654.5(c)  and  are  added  to  the 
annual  list  of  labor  sinplus  areas, 
effective  May  1, 198Z  The  following 
additions  to  the  annual  list  of  labor 
surplus  areas  are  published  for  the  use 
of  all  Federal  agencies  in  directing 
procurement  activities  and  locating  new 
plants  or  facilities. 

Signed  at  Wasliington.  D.C  on  April  1& 
1982. 

Albert  Angrisani, 

Assistant  Secretary  of  Labor. 


Additions  to  die  Annual  list  of  Labor 

Surplus  Areas 

May  1. 1982 

Labor  Surplus  Area              Civil  Jnrisdictiaa 

Indmled 

FlMida 

Collier  County 

Colber  County 

G«irgU 

Barrow  County 
Floyd  County 
Murray  County 
Whitfield  County 

Barrow  County 
Floyd  County 
Murray  County 
Whitfield  County 

IlKiwifa 

Rock  Island  aty                  Rodi  bland  Otyln 

Rock  Island  County 
Balance  of  Rock  Island        Rock  Island  County  less 
County                                 Rock  Island  Qty 

Iowa 

Davenpori  Qty                   Davenport  Qty  in  Scott 

County 
Dubuque  City                        Dubuque  Oty  In 

Dubuque  County 
Balance  of  Dubuque             Dubuque  County  less 

County                                 Dubuque  Qty 
Balance  of  SoottCaiBty       Soott  County  less 

Davenpoft  City 

Kantudcy 

Covington  Qty 

Balance  of  Jefferson 

County 
LouUviUsaty 

Covington  Qty  in 
Kenton  County 

JefTenon  County  less 
Louisville  Qty 

Louisville  Qty  in 
Jefferson  County 

OUo 

Poctags  Cotmty 

Poftegs  County 

"^^.^ 


1M»4 


Federal  Regrter  /  Vol  47,  No.  84  /  Friday.  April  30.  1982  /  Notices 


Beaver  County 

PaoiMylvaBia 

Beaver  Coualy 

Tennessee 

Lotidoa  County 
ObtonCotmty 

Loudon  County 
Obion  County 

PeteniMus  City                    Petonburg  Olf 
WUJNO  COOE  4S10-3CHi 

Occupational  Safety  and  Healtti 
Admtnistratlon 

Federal  Advisory  Council  on 
Occupational  Safety  and  Healtti; 
Meeting 

Notice  is  hereby  given  that  the 
Federal  Advisory  Council  on 
Occupational  Safety  and  Health, 
established  under  Section  1-5  of 
Executive  Order  12196  of  February  28. 
1980,  published  in  the  Federal  Registar 
February  27, 1980  (45  FR  12769],  wiH 
meet  on  May  20. 1982  starting  at  10:00 
AM  in  Rooms  N5437  A.  B,  C,  of  the 
Frances  Perkins  Department  of  Labor 
Building,  200  Constitution  Avenue.  NW.. 
Washington.  D.C.  The  meeting  will  be 
open  to  the  public. 

The  agenda  prorides  for 

I.  Call  to  Order 

n.  Presentation  of  FACOSH 
Appointees 

ni.  Approval  of  Minutes  of  October  7, 
1981  Meeting 

IV.  Election — Management 
Representative  as  Vice  Chairman 

V.  New  OSHA  Initiatives  on  Federal 
Safety  and  Health 

VI.  Proposed  Hazardous  Labeling 
Standard 

VII.  Repmrt  of  Standing  Committee  on 
Field  Federal  Safety  and  Health 
Councils 

Vni.  New  Business 

IX.  Adjournment 

The  Council  welcomes  written  data, 
views  or  comments  concerning  safety 
and  health  programs  for  Federal 
employees,  including  comments  on  the 
agenda  items.  All  such  submissions 
received  by  close  of  business  May  17, 
1982.  will  be  provided  to  the  members  of 
the  Council  and  included  in  the  record 
of  the  meeting. 

The  CouncU  will  consider  oral 
presentations  relating  to  agenda  items. 
Persons  wishing  to  orally  address  the 
Council  at  the  meeting  should  submit  a 
written  request  to  be  heard  by  close  of 
business  May  17. 1882.  The  request  must 
include  the  name  and  address  of  the 
person  wishing  to  appear,  the  capacity 
in  which  appearance  will  be  made,  a 
short  summary  of  the  intended 
presentation  and  an  estimate  of  the 
amount  of  time  needed. 


All  communications  regarding  this 
Advisory  Council  should  be  addressed 
to  |ohn  E.  Plummer,  Director,  Office  of 
Federal  Agency  Programs.  Department 
of  Labor,  OSHA.  Bicentennial  Building. 
600  E  Street.  NW,  Suite  500. 
Washington,  D.C.  20210,  telephone  (202) 
376-3005. 

Signed  at  Washington,  D.C.  this  27th  day  of 
April.  1982. 

Thome  G.  Auchter, 

Assistant  Secretary  of  Labor/or  OcGt^patiomal 
Safety  and  Health. 

(FR  Ooo.  •2-11808  Fiad  4^2»-aZ:  •.-45  am] 
BIIXINa  COOE  4S10-2e-M 


South  Carolina  Standards;  Approval 

1.  Background.  Part  1953  of  Title  29, 
Code  of  Federal  Regulations  prescribes 
procedures  under  Section  18  of  the 
Occupational  Safety  and  Health  Act  of 
1970  (29  U.S.C.  667)  (hereinafter  called 
the  Act)  by  which  the  Regional 
Administrator  for  Occupational  Safety 
and  Health  (hereinafter  called  the 
Regional  Admiiristrator)  under  a 
delegation  of  authority  from  the 
Assistant  Secretary  of  Labor  for 
Occupational  Safety  and  Health 
(hereinafter  called  the  Assistant 
Secretary)  (29  CFR  1953.4)  will  review 
and  approve  standards  promulgated 
pursuant  to  a  State  plan  which  has  been 
approved  in  accordance  with  Section 
18(e)  of  the  Act  and  29  CFR  Part  1902. 
On  December  a,  1972,  notice  was 
published  in  the  Federal  Register  (37  FR 
25932)  of  the  approval  of  the  South 
Carolina  plan  and  the  adoption  of 
Subpart  C  to  Part  1952  containing  the 
decision. 

The  South  Carolina  plan  provides  for 
the  adoption  of  Federal  standards  as 
State  standards  after  pubhc  hearing. 
Section  1953.20  of  29  CFR  provides  that 
"Where  any  alteration  in  the  Federal 
program  could  have  an  adverse  impact 
on  the  'at  least  as  effective  as'  status  of 
the  State  program,  a  program  change 
supplement  to  the  State  plan  shall  be 
required."  By  letter  dated  April  1, 1980 
from  Edgar  L  McGowan,  Commissioner. 
.  South  Carolina  Department  of  Labor,  to 
Robert  A.  Wendell.  Regional 
Administrator,  and  incorporated  as  a 
part  of  the  plan,  the  State  submitted  the 
following  amended  State  standards 
comparable  to  Federal  standards: 
1910.423  Commercial  Diving.  Correction, 
dated  June  20. 1980:  1 1910.1025  Lead, 
dated  August  15. 1980;  §  19iai043 
Cotton  dust,  dated  October  10, 1980; 
S  1926.500  Guardrails  and  handrails, 
dated  November  14, 1980;  §  1926.502 
Definitions,  dated  November  14. 1980; 
§  1910.107(aK2)  Spray  finishing  using 
flammable  and  combustible  materials. 


These  standards  were  pramtdgated 
after  public  hearings  held  on  Aegust  8. 
1980,  December  2, 1960.  and  fanuajy  13. 
198L  and  fifed  widi  the  Sooth  Carolina 
Secretary  of  State  August  a.  1980. 
December  2, 1980,  and  January  13, 1981. 
pursuant  to  Act  379,  South  Carolina  Acts 
and  Joint  Resolutions,  1971  (Sections  40- 
261  tiirough  40-274  South  Carolina  Code 
of  Laws,  1962). 

2.  Decision.  Having  reviewed  the 
State  submission  in  comparison  with  the 
Federal  standards,  it  has  been 
determined  that  the  State  standards  are 
identical  to  the  Federal  standards. 

The  State  standards  are  hereby 
approved. 

3.  Location  of  supplement  for 
inspection  and  copying.  A  copy  of  the 
standards  supplement  along  with  the 
approved  plan  may  be  inspected  and 
copied  during  normal  business  hours  at 
the  following  locations:  Office  of  the 
Commissioner  of  Labor,  South  Carolina 
Department  (rf  Labor,  3600  Forest  Drive. 
Columbia,  South  Carolina  29211;  Office 
of  the  Regional  Administrator,  Suite  587. 
1375  Peachtree  Street,  NE.,  Atlanta. 
Georgia  30367;  and  Director  of  Federal 
Compliance  and  State  Programs,  Room 
N3619,  200  Constitution  Avenue.  NW.. 
Washmgton.  D.C.  202ia 

4.  Public  participation.  Under  29  CFR 
1953.2(c).  the  Assistant  Secretary  may 
prescribe  alternative  procedures  to 
expedite  the  review  process  or  for  other 
good  cause  which  may  be  consistent 
with  applicable  laws.  "Hie  Assistant 
Secretary  finds  good  cause  exists  for  not 
pubHshing  the  supplement  to  the  South 
Carolina  State  Plan  as  a  proposed 
change  and  making  the  Regional 
Administrator's  approval  effective  upon 
publication  for  the  following  reasons: 

1.  The  standards  are  essentially  identical  to 
the  comparable  Federal  standards  and  are 
deemed  to  be  at  least  as  effective. 

2.  The  standards  were  adopted  in 
accordance  with  procedural  requirement  of 
State  law  and  further  participation  would  be 
unnecessary. 

This  decision  is  effective  April  30. 
1982. 

(Sec.  18.  Pub.  L  91-596,  54  Stat.  1608  (29 
U.S.C.  667)) 

Signed  at  Atlanta.  Georgia,  this  17th  day  of 
February,  1981. 

WilHam  W.  Gordon. 

Acting  Regional  AdminiBtrator. 

[FR  Doc.  SZ-llseS  nied  4-2S-B2;  8:«S  am] 
MUJNO  COM  4C1S-M-M 


Waahington  State  Standards;  Approval 

1.  Background.  Part  1953  of  Title  29. 
Code  of  Federal  Regolations  prescribes 
procedures  under  section  18  of  the 
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Occupational  Safety  and  Health  Act  of 
1970  (hereinafter  eddied  the  Act)  by 
whidi  the  Regional  Administrate'  for 
Occupational  Safety  and  Health 
(hereinafter  called  Regional 
Administrator)  under  a  delegation  of 
authority  from  the  Assistant  Secretary 
of  Labor  for  Occupational  Safety  and 
Health  (hereinafter  called  the  Assistant 
Secretary)  (29  CFR  1953.4)  will  review 
and  approve  standards  promidgated 
pursuant  to  a  State  plan  which  has  been 
approved  in  accordance  with  section 
18(c)  of  the  Act  and  29  CFR  Part  1902. 
On  January  26, 1973.  notice  was 
published  in  the  Federal  Register  (38  FR 
2421)  of  the  approval  of  tfie  Washington 
plan  and  the  adoption  of  Subpart  F  to 
Part  1952  containing  the  decision. 

Hie  Washington  plan  provides,  after 
public  hearing,  for  the  adoption  of  State 
standards  which  are  at  least  as  effective 
as  Federal  standards  promulgated  under 
section  6  of  the  Act.  Sections  1952.120- 
124  of  Subpart  F  set  forth  the  State's 
schedule  for  the  adoption  of  Federal 
standards.  By  letter  dated  November  19, 
1980  from  James  P.  Sullivan,  Assistant 
Director,  to  James  W.  Lake,  Regional 
Administrator,  and  incorporated  as  part 
of  the  plan,  the  State  submitted 
amendments,  including  repeals,  to  State 
standards  comparable  to  Subpart  Zi 
specifically,  29  CFR  1910.1003  4- 
Nitrobiphenyl,  1910.1004  alpha- 
Naphthyiamine.  1910.1006  Methyl 
chloromethyl  ether.  1910.1007  3,3"- 
Dichlorobenizdine  (and  its  salts), 

1910.1008  bis-Chloromethyl  ether. 

1910.1009  beta-Naphtylamine.  1910.1010 
Benzidine,  1910.1011  4-Aminodiphenyl, 
1910.1012  Ethyleneimine,  1910.1013  beta- 
Propiolactone,  1910.1014  2- 
Acetylaminofluorene.  1910.1015  4- 
Dimethylaminoazobenzene,  1910.1016  N- 
Nitrosodimethylamine.  The  Federal 
standards  for  these  14  chemical 
carcinogens  were  published  in  the 
Federal  Register  (39  FR  3756)  on  January 
29. 1974  and  became  effective  on 
February  11, 1974.  The  corresponding 
State  standards  became  effective  on 
October  20, 1974  and  were  published  in 
the  Federal  Register  on  August  17, 1976. 
The  Federal  standard.  29  CFR  1910.1005 
4,4-Methylene-bis-(2  Chloroaniline),  was 
later  deleted  (41  FR  35184)  on  August  20. 
1978.  The  State  retained  the  standard  as 
originally  adopted. 

The  Federal  carcinogen  standards- 
were  redesignated  in  tiie  Federal 
Register  (40  FR  23073)  on  May  28. 1975 
and  amended  in  the  Federal  Register  (41 
FR  35184)  on  August  20. 1976.  (43  FR 
49571)  on  October  24. 1978.  and  (45  FR 
35281)  on  May  23, 1980. 

The  State's  amendments,  including 
repeals,  c  arify  and  combine  like 


sections  of  standards  to  reduce 
repetition.  They  include  the 
aforementioned  redesignation  and 
amendments  to  Federal  standards.  The 
State  standards  are  contained  in 
chapters  296-62-073  WAC.  296-82- 
07302,  296-62-07304.  296-62-07306.  296- 
62-07308.  296-62-07310.  296-62-07312. 
296-62-07314.  296-62-07316.  The 
repealed  sections  of  the  State  standards 
correspond  to  the  odd  numbered 
paragraphs:  Chapters  296-62-07301,  296- 
62-07303.  296-62-07305.  296-62-07307, 
296-«2-07309.  296-62-07311.  296-62- 
07315.  296-62-07317,  296-62-07319,  296- 
62-07321,  296-62-07323,  296-62-07325. 
and  296-62-07327. 

2.  Decision.  Having  reviewed  die 
State  submission  in  comparison  with  the 
Federal  standard,  it  has  been 
determined  that  the  State  standards 
continue  to  be  at  least  as  effective  as  the 
comparable  Federal  standards  and 
accordingly  should  be  approved.  The 
area  of  difference,  in  addition  to  State 
renumbering  and  administrative 
changes,  is  that  the  State  standards 
exceed  the  Federal  standards  by 
retaining  a  standard  for  4,4'-MethyIene- 
bis-(Chloroaniline)  which  was  deleted 
byOSHA 

3.  Location  of  supplement  for 
inspection  and  copying.  A  copy  of  the 
standards  supplement,  along  with  the 
approved  plan,  may  be  inspected  and 
copied  during  normal  business  hours  at 
the  following  locations;  Office  of  the 
Regional  Administrator,  Occupational 
Safety  and  Health  AdministraticMi, 
Room  6003.  Federal  Office  Building.  909 
First  Avenue,  Seattle,  Washington 
98174;  Department  of  Labor  and 
Industries.  General  Administration 
Building.  Olympia.  Washington  98501:  or 
the  Office  of  State  Programs.  Room 
N-3813,  200  Constitution  Avenue  NW. 
Washington.  D.C.  20210. 

4.  Public  Participation.  Under  29  CFR 
1953.2(c)  the  Assistant  Secretary  may 
prescribe  alternative  procedures  to 
expedite  the  review  process  or  for  odier 
good  cause  which  may  be  consistent 
with  applciable  laws.  The  Assistant 
Secretary  finds  that  good  cause  exists 
for  not  publishing  the  supplement  to  the 
Washington  State  Plan  as  a  proposed 
change  and  making  the  Regional 
Administrator's  approval  effective  upon 
publication  for  the  following  reasons: 

1.  The  standards  ara  as  effective  as  the 
Federal  standards  which  were  promulgated 
in  accordance  with  Federal  law  includiDg 
meeting  requirements  for  public  participation. 

2.  The  standards  were  adopted  in 
accordance  with  the  procedural  requirement 
of  the  State  law  and  farther  partidpatioii 
would  be  unnecessary. 


This  decision  is  effective  April  30, 
1982. 

(Sec.  la  Pub.  L  91-S96.  84  StaL  1606  (29 
U.S.C  667)) 

Signed  at  Seattle,  Washington  this  12tfa  day 
of  February  1982. 
James  W.  IskB, 
Regional  Administrator. 

[FR  Doc  n-lWV  rScd  4-»-«Z:  MS  a^ 
BNXMQC0DC4S« 


NATIONAL  SCIENCE  FOUNDATION 

Bchaviorsi  snd  Neural  Sciences 
Advisory  Panel,  SubPanel  for 
PsychoWology;  Meeting 

In  accordance  with  the  Federal 
Advisory  Conmiittee  Act.  Pub.  L  92-463. 
the  National  Science  Foundation 
announces  the  following  meeting: 

Name:  Subpanel  for  PBydiolnoiogy,  Advisocy 

Panel  for  Behavioral  and  Neural  Sciences. 
Date  and  time:  May  17-19, 1962,  6^0  ajn.- 
'  5:00  pjn.  each  day. 
Place:  National  Science  Foundatian.  1800  G 

Street.  N.W.,  Room  642.  Washingtoo.  D.C 
Type  of  meeting: 

Open — May  19.  QKX)  ajn.-3Kn  pjn. 

Closed — May  17-18,  8:30  a.m.-SflO  p.m. 
Contact  person:  Dr.  Fred  Stollnitz,  Program 

Director,  Psychobioiogy  Program,  Room 

320,  National  Science  Foundatioo, 

Washington.  D.C.  ZOSSa  Teiepbone  (202) 

357-7948. 
Summary  minutes:  May  be  obtained  from  tlie 

ConUct  Person.  Dr.  Fred  StoUnitz.  at  die 

almve  stated  address. 
Purpose  of  paneL  To  provide  advioe  and 

recommendations  concerning  support  for 

research  in  psycliotMology. 

Agenda 

Open — ^May  19,  9K)0  a.m.  to  3.-00  pjn. 

1.  Promising  researdi  directions  in 
psychobioiogy 

2.  Optimal  use  of  limited  funds 

3.  Dissemination  of  information  atmut 
Psychobioiogy  Pro^^jn 

4.  Panel  procedures  and  memberaliip 

5.  Other  business 

Closed — May  17-16.  8:30  ajn.  to  &00  pjB. 
1.  Review  of  proposals 

Reason  for  CkMing 

The  proposals  being  reviewed  inclade 
information  of  a  proprietary  or  confidential 
nature,  including  technical  information: 
financial  data,  such  as  salaries;  and  personal 
information  concerning  individuals 
associated  with  tite  proposals.  Tbeee  matters 
are  within  exemptions  (4)  and  (6)  of  U.S.C 
5S2b(c],  Government  in  the  Sunahine  Act 

Authority  to  Close  Meeting 

This  determination  was  made  by  IIm 
Committee  Management  Officer  pursuant  to 
provisions  of  section  10(d]  of  Pub.  L  02-463. 
The  Committee  Management  Officer  was 
delegated  the  autluuity  to  make  sock 
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determinations  by  the  Director,  NSF,  on  July 

6,1979. 

April  27, 1982. 

M.  Rebecca  Winkler, 

Committee  Management  Coordinator. 

IFK  Doc  a2-11772  Filed  4-29-82:  «:45  u^ 
MUMQ  COOC  7S5S-01-M 


OFFICE  OF  THE  UNITED  STATES 
TRADE  REPRESENTATIVE 

Certain  Industry  Advisory  Committees; 
Determination  of  Closing  of  Meetings 

The  Industry  Advisory  Committees  for 
Trade  Policy  Matters  (including  the 
Industry  Policy  Advisory  Committee,  the 
Committee  of  Chairmen  of  Industry 
Advisory  Committees,  the  Industry 
Sector  Advisory  Committees,  and  the 
Industry  Functional  Advisory 
Committees)  (the  Advisory  Committees] 
have  been  established  to  advise  the 
United  States  Trade  Representative  and 
the  Secretary  of  Commerce,  in 
accordance  with  subsection  135(a}  of  the 
Trade  Act  of  1974,  as  amended.  The  Act 
on  trade  matters  referred  to  in  Section 
102  of  the  Trade  Act  of  1974  as 
amended;  with  respect  to  the  operation 
of  any  trade  agreement  once  entered 
into;  and  with  respect  to  other  matters 
arising  in  connection  with  the 
administration  of  the  trade  policy  of  the 
United  States. 

Meetings  of  the  Advisory  Committees 
will  involve  the  review  and  discussion 
of  trade  negotiations  and  other  matters 
involving  the  trade  policy  of  the  United 
States.  Such  reviews  and  discussions 
will  deal  with  information  submitted  in 
confidence  by  the  private  sector 
members  of  the  Committees  under 
Section  135(g)(1)(A)  of  die  Act, 
information  submitted  by  government 
officials  under  Section  135(g)(2)  of  the 
Act  the  disclosure  of  which  could  be 
reasonably  expected  to  prejudice  United 
States  negotiating  objectives, 
information  and  disclosure  of  which 
would  be  likely  to  significantiy  frustrate 
implementation  of  proposed  government 
action,  and  information  properly 
classified  pursuant  to  Executive  Order 
12065  and  specifically  required  by  such 
.Order  to  be  kept  secret  in  the  interests 
of  national  security  (i.e.,  the  conduct  of 
foreign  relations)  of  the  United  States. 
All  members  of  the  Advisory 
Committees  have  all  necessary  security 
clearances. 

Consistent  with  previous 
determinations  concerning  other 
advisory  committees  established  under 
Section  136(c)  of  the  Act.  I  hereby 
determine  that  meetings  of  the  Advisory 
Committees  will  be  concerned  with 
matters  the  disclosure  of  which  would 


seriously  compromise  the  Government's 
negotiating  objectives  or  bargaining 
positions  and  with  matters  listed  in 
Section  552b(c)  of  Tide  5  of  the  United 
States  Code,  llierefore,  meetings  of  the 
Advisory  Committees  will  be  closed  to 
the  public  unless  otherwise  determined 
by  the  United  States  Trade 
R^resentative  or  his  designee. 
William  E.  Brock, 
United  States  TYade  Representative. 

(FR  Doc  82-117W  Filed  4-»-e2;  8:46  ua] 
BILUNQ  COOC  3190-01-11 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

Chicago  Board  Options  Exchange, 
inc.;  Order  Approving  (Proposed  Rule 
Change 

April  28, 1982. 

The  Chicago  Board  Options  Exchange, 
Incorporated  ("CBOE"),  LaSalle  at 
Jackson  Chicago,  IL  60604  submitted  on 
March  26, 1982,  copies  of  a  proposed 
rule  change  pursuant  to  Section  19(b)(1) 
of  the  Securities  Exchange  Act  of  1934 
(the  "Act")  and  Rule  19b-4  thereunder, 
to  provide  a  procedure  for  a  floor  broker 
to  cross  an  order  for  a  public  customer 
of  a  member  organization  and  an  order 
for  the  proprietary  account  of  the 
member  organization,  subject  to  prior 
exposure  of  the  public  customer  order  to 
competing  bids  and  offers  of  market 
makers. 

Notice  of  the  proposed  rule  change 
together  with  the  terms  of  substance  of 
the  proposed  rule  change  was  given  by 
the  issuance  of  a  Commission  Release 
(Securities  Exchange  Act  Release  No. 
18598.  March  26. 1982)  and  by 
publication  in  the  Federal  Register  (47 
FR  13946,  April  1, 1982).  No  comments 
were  received  with  respect  to  the 
proposed  rule  change. 

Ine  Commission  finds  that  the 
proposed  rule  change  is  consistent  with 
the  requirements  of  the  Act  and  the 
rules  and  regulations  thereunder 
applicable  to  a  national  securities 
exchange  and,  in  particular,  the 
requirements  of  Section  6,  and  the  rules 
and  regulations  thereunder. 

It  is  therefore  ordered,  pursuant  to 
Section  (19)(b)(2)  of  the  Act,  diat  the 
above-mentioned  proposed  rule  change 
be,  and  hereby  is,  approved. 

For  the  Commission,  by  the  Division  of 
Market  Regulation  pursuant  to  delegated 
authority. 

Gooqe  A.  Fltxsimmons, 

Secretary. 


<<!■ 
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Filing  of  Amendment  To  Propoeed  Rule 
Change  liy  the  Chicago  Board  Options 
Exchange,  Inc. 

April  28, 1982. 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934  (the 
"Act"),  15  U.S.C.  788(b)(1),  notice  is 
hereby  given  that  on  April  20, 1982,  the 
Chicago  Board  Options  Exchange, 
Incorporated  ("CBOE")  filed  with  the 
Securities  and  Exchange  Commission 
and  amendment  to  the  proposed  rule 
change  as  described  herein.  The 
Conmiission  is  publishing  this  notice  to 
solicit  comments  on  the  amendment 
from  interested  persons. 

The  CBOE  has  proposed  amendments 
to  the  proposal  to  trade  options  on  stock 
groups.  The  amendments  provide  for  (i) 
the  trading  of  options  on  stock  groups  in 
which  the  securities  underlying  the 
group  are  to  be  limited  to  those 
securities  in  which  the  exchange  has 
approval  to  list  and  trade  the  related 
individual  stock  options;  (u)  bids  and 
offers  to  be  expressed  as  one  percent  of 
the  aggregate  price  (e.g.,  a  bid  of  "40"  for 
an  option  on  a  stock  group  shall 
represent  a  bid  of  $4,000);  and  (iii) 
exercise  price  intervals  to  be 
established  based  on  the  same  criteria 
used  in  determining  exercise  price 
intervals  in  stock  options.  In  addition, 
the  amendment  proposes  to  eliminate 
the  proposed  "limited  exercise"  option 
and  sets  forth  the  interpretation  of  the 
CBOE  Uiat  ti-ading  would  be  halted  in 
the  stock  group  options  whenever 
trading  in  a  component  stock  is  halted 
or  suspended.  The  amendments  are 
proposed  pursuant  to  section  6(b)(5]  of 
the  Act.  15  U.S.C.  78f(b)(5)  and  are 
designed  to  facilitate  transactions  in 
options  on  stock  groups. 

In  order  to  assist  the  Commission  in 
determining  whether  to  approve  the 
proposed  rule  change  or  institute 
proceedings  to  determine  whether  the 
proposed  rule  change  should  be 
disapproved,  interested  persons  are 
invited  to  submit  written  data,  views 
and  arguments  concerning  the 
submission  on  or  before  May  21, 1982. 
Persons  desiring  to  make  written 
comments  should  file  six  copies  thereof 
with  the  Secretary  of  the  Commission, 
Securities  and  Exchange  Commission, 
500  North  Capitol  Stireet  Washington. 
D.C.  20549.  Reference  should  be  made  to 
File  No.  SR-CBOE-81-22. 

Copies  of  the  submission,  all 
subsequent  amendments,  all  written 
statements  with  respect  to  the  proposed 
rule  change  which  are  filed  widi  die 
Commission,  and  all  written 
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communications  relating  to  the  pn^msed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  wlrich 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  552.  will  be  available  for 
inspection  and  copying  at  the 
Commission's  Public  Reference  Roam 
1100  L  Street.  N.W..  Washington.  D£. 
Copies  of  the  filing  and  of  any 
subsequent  amendments  also  will  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  above- 
mentioned  self-regulatory  organization. 

For  the  Commisaion.  by  tlie  Division  of 
Market  Regulation  pursuant  to  delegated 
authority. 

George  A.  FUzsimmona, 

Secretary. 

|FR  Doc.  •Z-11S4  Filed  «-!»-•%•;«  ami 
BIUJNQ  CODE  W1O-01-M 


[Release  No.  18667;  FRe  He.  Sn-MCC-e^« 
SR-MSTC-«2-2J 

Midwest  Clearing  Corp.  and  Midwest 
Depository  Trust  Co.;  Wittidrawal  of 
Proposed  Rule  Change 

Aprii  2B,  1962. 

On  February  17. 1982,  the  Midwest 
Clearing  Corporation  ("MCC")  and  on 
February  la  1982.  the  Midwest 
Securities  Trust  Company  {"MSTC") 
(collectively  "Midwest")  submitted  new 
fee  schedules  under  Section  19(b)(3XA) 
of  the  Securities  Exchange  Act  of  1934 
(the  "Act").  Under  that  Section,  the  fee 
schedules  became  effective  on  those 
dates.  Midwest  revised  its  fee  schedules 
to  provide  volume  discounts  on  MCC 
trade  recording  services  and  MSTC 
interactivity  movement  services  for  its 
one  account  settlement  participants  and 
generally  adjusted  the  fees  for  monthly 
fixed  services  and  several  labor 
intensive  services  to  reflect  more 
accurately  the  expense  associated  with 
providing  the  particular  services. 

Notice  of  the  proposed  rule  changes, 
together  with  the  terms  of  substance  of 
the  proposed  rule  changes,  was  given  by 
publication  in  Securities  Exchange  Act 
Release  Nos.  18550  (MCC)  and  16549 
(MSTC)  and  by  publication  in  the 
Federal  Register  on  March  15. 1982  (47 
FR  11135  and  47  FR  11136,  respectively). 
The  Comniission  received  one  comment 
letter.  On  April  9, 1982,  MCC  and  MSTC 
submitted  revised  fee  schedules  (SR- 
MCC-82-5  and  SR-MSTC-82-9)  under 
Section  19(b)(3)(A)  of  the  Securities 
Exchange  Act  of  1934.  On  April  21. 1982. 
the  Commission  issued  notices  of  fiUng 
and  immediate  effectiveness  of  the 
revised  fee  schedules  (Securities 
Exchange  Act  Release  Nos.  18670  (MCC) 
and  18671 CMSTQ).  PublicaUon  of  these 


releases  are  expected  in  the  Federal 
Register  during  the  week  of  April  28* 
1982.  Concurrent  with  die  filing  of  tin 
revised  fee  schedules.  Mdwest  advised 
the  Commission  that  it  wished  to 
withdraw  the  fee  sdiedules  submitted  in 
February. 

The  Commission  has  considered 
Midwest's  request  for  consent  to  Ae 
withdrawal  of  its  fee  schedules  and 
finds  that  the  filing  of  the  revised  fee 
schedules,  because  sodi  filings  becanw 
effective  when  filed  under  Section 
19(b)(3)(A)  of  the  Act,  effectively  serves 
to  withdraw  the  prior  fee  schedules. 
Accordingly,  SR-MCC-82-3  and  SR- 
MSTC-82-2  are  withdrawn. 

For  the  Commissioo  I^  the  T)ivisioa  of 
Market  Regtilatimt.  pursuant  to  delegated 
authority. 

George  A.  Fltxaimmons, 

Secretary. 

[FK  Doc.  M-llTV  RM 

BIUJNQ  CODE  iaw-«i-ai 


[Release  No.  1687«;  SR-MSR&-62-SI 

Municipal  Securitiet  Ruieniaking 
Board;  Order  Approving  Proposed 
Rule  Change 

April  28, 1982. 

The  Municipal  Securities  Rulemaking 
Board  ("MSRB"),  1150  Connecticut 
Avenue,  NW.,  Stute  507.  Washington. 
D.C.  20036,  submitted  on  March  17, 1982. 
copies  of  a  proposed  rule  change 
pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934  (the 
"Act")  and  Rule  19b-4  thereunder,  to 
amend  MSRB  RULE  G-9  to  reduce  the 
time  period  required  for  the  retention  of 
information  concerning  unfilled  or 
unallocated  orders  received  by  a 
syndicate  or  similar  account 

Notice  of  the  proposed  rule  diange 
togedier  with  the  terms  of  substance  of 
the  proposed  rule  change  was  given  by 
issuance  of  a  Commission  Release 
(Securities  Exchange  Act  Release  No. 
18599.  March  26, 1982)  and  by 
publication  in  the  Federal  Register  (46 
FR  18599.  AprU  1. 1982).  All  written 
statements  filed  ivith  the  Commission 
and  all  written  conmiunications 
between  the  Commission  and  any 
person  relating  to  the  proposed  rule 
change  were  considered  and  were  made 
available  to  the  public  at  the 
Conmiission's  Public  Reference  Room. 

The  Commission  finds  that  the 
proposed  rule  change  is  consistent  with 
the  requirements  of  the  Act  and  the 
rules  and  regulations  thereunder 
applicable  to  the  MSRB  and,  in 
particular,  the  requirements  df  Section 
158  of  the  rules  and  regulations 
thereunder. 


It  is  therefore  ordered,  pursuant  to 
Section  19(b)(2)  of  the  Act  that  the 
above-mentioned  proposed  rule  change 
be.  and  hereby  is  approved. 

For  the  Conunission.  by  tlie  Divisioa  of 
Market  Regoiatioa  pursoaat  to  delegated 
autlierity. 

Geoige  A.  Fitzsinwiaas, 
Secretary. 

(FR  Doc.  iZ-imS  Filed 

eajjNQ  CODE  aoio-oi-ii 


[Release  Na  1667B;  SR-NASO-tt-lt] 

National  Association  of  SecurWM 
Dealers,  Irtc;  Order  Approving 
Proposed  Rule  Change 

April  26. 1962. 

The  National  Association  of  Securities 
Dealers,  Inc.  ("NASD"),  1735  K  Street 
NW.,  Washington,  D.C  20008.  submitted 
on  July  31, 1981,  copies  of  a  proposed 
rule  change  pursuant  to  Section  19(b)(1) 
of  the  Securities  Exchange  Act  of  1934 
(the  "Act")  and  Rule  19b-4  thereunder  to 
add  Section  24  to  Appendix  E  of  Article 
m.  Section  33  of  its  By-Lews.  Section  24 
Mrill  require  any  member  who  is  a 
market  maker  in  a  security  listed  c»  a 
national  securities  exchange  to  report  oo 
a  monthly  basis  any  options  transaction 
in  that  security.  The  new  rule  applies  to 
all  options  transactions  executed  for  the 
benefit  of  the  member  or  any  partner, 
officer  or  director,  including  those 
transactions  executed  on  an  exchange  to 
which  the  member  belongs.  On  March 
24, 1982.  die  NASD  submitted  a 
technical  amendment  to  the  rule  which 
makes  clear  that  the  reporting 
requirements  apply  to  options 
transactions  which  are  either  directly  or 
indirectly  for  the  benefit  of  the  member 
or  its  partners,  officers  or  directors.  The 
rule  is  designed  to  allow  the  NASD  to 
monitor  the  options  transactions  of 
market  makers  in  order  to  detect  fraud 
and  manipulation  involving  the 
underlying  security  and  its  options 
contracts,  llie  rule  is  similar  to  rules 
currentiy  in  eSect  on  the  Boston, 
Midwest  and  Pacific  Stock  Exchanges. 

Notice  of  the  proposed  rule  change 
together  with  the  terms  of  substance  of 
the  proposed  rule  change  was  given  by 
the  issuance  of  a  Commission  Release 
(Securities  Exchange  Act  Release  Na 
18006.  August  5. 1981)  and  by 
publication  in  the  Fedwal  Register  (46 
FR  40654.  August  12. 1981).  No 
comments  were  received  with  respect  to. 
the  proposed  rule  filing. 

The  Commission  finds  that  the 
proposed  rule  change  is  consistent  with 
the  requirements  of  the  Act  and  the 
rules  and  regulations  thereunder 
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applicable  to  a  registered  national 
segiirities  association  and,  in  particular, 
the  requirements  of  Section  15A,  and  the 
rules  and  regulations  thereunder. 

It  is  therefore  ordered,  pursuant  to 
Section  19(b)(2)  of  the  Act,  that  the 
above-mentioned  proposed  rule  change 
be,  and  hereby  is,  approved. 

For  the  Commission,  by  the  Division  of 
Market  Regulation  pursuant  to  delegated 
authority. 

GwMge  A.  Htzsiinmons, 
Secretary. 

|FR  Doc  82-11^  Filed  4-29-82:  S:4S  u^ 
nUMQ  CODE  M10-01-M 

(Release  No.  18684;  FUe  No.  SR-NSCC-82- 

71 

National  Securities  Clearing  Corp.; 
HIIng  and  Immediate  Effectiveness  of 
Proposed  Rule  Change 

April  26. 1982. 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934  (the 
"Act"),  15  U.S.C  788(b)(1),  notice  is 
hereby  given  that  on  April  12, 1982,  the 
National  Securities  Clearing 
Corporation  ("NSCC)  filed  with  the 
Securities  and  Exchange  Commission 
the  proposed  rule  change  as  described 
herein.  The  Commission  is  publishing 
this  notice  to  solicit  comments  on  the 
proposed  rule  change  from  interested 
persons. 

The  proposed  rule  change  aUows 
NSCC  to  net  and  to  allot  New  York 
Stock  Exchange  ("NYSE")  odd-lot  trades 
on  T-(- 3  with  other  round  lot  and  odd 
transactions.  NYSE  odd-lot  trades  will 
be  cleared  and  settled  in  NSCC's 
Balance  Order  System  or  Continuous 
Net  Settlement  System  ("CNS"), 
depending  on  whether  the  traded 
securities  are  CNS  eligible.  NSCC's 
previous  procedures  provided  that 
NYSE  odd-lots  were  automatically 
designated  as  "special  trades"  and.  as 
such,  were  cleared  and  settled  on  a 
broker-to-broker  basis.  NSCC  believes 
that  the  proposed  rule  chcinge  is 
consistent  with  Section  17A(b)(3)(F)  of 
the  Act  as  it  promotes  the  prompt  and 
accurate  settlement  of  securities 
transactions. 

The  foregoing  change  has  become 
effective,  pursuant  to  Section  19(b)(3)(A) 
of  the  Act  and  subparagraph  (e)  of 
Securities  Exchange  Act  Rule  19b-4.  At 
any  time  within  60  days  of  the  filing  of 
such  proposed  rule  change,  the 
Commission  may  summarily  abrogate 
such  rule  change  if  it  appears  to  the 
Commission  that  such  action  is 
necessary  or  appropriate  in  the  public 


interest,  for  the  protection  of  investors, 
or  otherwise  in  furtherance  of  the 
purposes  of  the  Act 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
argimients  concerning  the  submission  on 
or  before  May  21, 1982.  Persons  desiring 
to  make  written  comments  should  file 
six  copies  thereof  with  the  Secretary  of 
the  Commission,  Securities  and 
Exchange  Commission,  500  North 
Capitol  Street,  Washington,  D.C.  20549. 
Reference  should  be  made  to  File  No. 
SR-NSCC-62-7. 

Copies  of  the  submission,  all 
subsequent  amendments,  all  written 
statements  with  respect  to  the  proposed 
rule  change  which  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  which 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  S 
U.S.C.  552,  will  be  available  for 
inspection  and  copying  at  the 
Commission's  Public  Reference  Room, 
1100  L  Street,  NW,  Washington,  D.C. 
Copies  of  the  filing  and  of  any 
subsequent  amendments  also  will  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  above- 
mentioned  self-regulatory  organization. 

For  the  Commission,  by  the  Division  of 
Market  Regulation  pursuant  to  delegated 
authority. 
George  A.  Fttzsimmona, 

Secretary. 

[FR  Doc  tZ-liaOO  Filed  4-2B-II2: 8:45  iim| 
BlUJtM  CODE  I0KM>1-«I 


[Release  No.  18686;  File  No.  SR-NSCC-82- 

4] 

National  Securities  Clearing  Corp.; 
Filing  and  Immediate  Effectiveness  of 
Proposed  Rule  Change 

April  28, 1982. 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934  (the 
"Act"),  15  U.S.C  788(b)(1),  notice  is 
hereby  given  that  on  April  12, 1982,  the 
National  Securities  Clearing 
Corporation  ("NSCC")  filed  with  the 
Securities  and  Exchange  Commission 
the  proposed  rule  change  as  described 
herein.  The  Commission  is  publishing 
this  notice  to  solicit  comments  on  the 
proposed  rule  change  from  interested 
persons. 

NSCC  has  revised  the  processing  time 
schedules  for  both  listed  and  over-the- 
counter  activity  and  securities 
processing  at  its  Boston  and  St.  Louis 
clearing  centers.  The  new  schedules 


were  designed  to  enhance  the 
processing  capabilities  of  NSCC 
participants  using  those  clearing  centers 
by  increasing  the  time  span  permitted 
for  input  of  most  data. 

In  its  filing,  NSCC  stated  that  the  rule 
change  is  consistent  with  the  Securities 
Exchange  Act  of  1934  and  the  rules  and 
regxilation  thereunder  because  the  new 
processing  time  schedule  will  assist 
NSCC  clearing  members  in  the  prompt 
and  accurate  clearance  and  settlement 
of  securities  transactisns. 

The  foregoing  change  has  become 
effective,  pursuant  to  Section  19(b)(3)(A) 
of  the  Act  and  subparagraph  (e)  of 
Securities  Exchange  Act  Rule  19b-4.  At 
any  time  within  60  days  of  the  filing  of 
such  proposed  rule  change,  the 
Commission  may  summarily  abrogate 
such  rule  change  if  it  appears  to  the 
Commission  that  such  action  is 
necessary  or  appropriate  in  the  public 
interest,  for  the  protection  of  investors, 
or  otherwise  in  fiulheranoe  of  the 
purposes  of  the  Act. 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  conceminglhe  submission  on 
or  belore  May  21, 1982.  Persons  desiring 
to  make  written  comments  should  file 
six  copies  thereof  with  the  Secretary  of 
the  Commission,  Securities  and 
Exchange  Commission,  500  North 
Capitol  Street,  Washington,  D.C.  20549. 
Reference  should  be  made  to  File  No. 
SR-NSCC-«2-4. 

Copies  of  the  submission,  all 
subsequent  amendments,  all  written 
statements  with  respect  to  the  proposed 
rule  change  which  are  filed  with  the 
Commission,  and  aU  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  which 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  552,  MTill  be  available  for 
inspection  and  copying  at  the 
Commission's  Public  Reference  Room, 
1100  L  Street.  NW.,  Washington.  D.C. 
Copies  of  the  filing  and  of  any 
subsequent  amendments  also  will  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  above- 
mentioned  self-regulatory  organization. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority, 

Geoige  A.  Fibainunons, 
Secretary, 

(FR  Doc  82-11801  nied  4-2»-82;  »M  un] 
BILUNQ  COOC  tOie-01-M 
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Na  1068S;  Rto  Na  SR-PCC-«2-1] 


Pacific  Clearing  Corp.;  Rling  and 
Immediate  Effectivenecs  of  Propoeed 
Ride  Change 

April  28. 1M2. 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934  (the 
"Act").  15  U.S.C.  788(b)(1).  notice  is 
hereby  given  that  on  April  2, 1982.  the 
Pacific  Clearing  Corporation  ("PCC") 
filed  with  the  Seciuities  and  Exchange 
Commission  the  proposed  rule  change 
as  described  herein.The  Commission  is 
publishing  this  notice  to  solicit 
comments  on  the  proposed  rule  change 
from  interested  persons. 

The  proposed  rule  change  permits 
PCC  to  adopt  a  form  contract  to  be 
executed  by  PCC  and  any  party  using 
the  existing  services  of  PCC's  Securities 
Collection  Division  ("SCD").  SCD 
facilitates  the  dehvery  of  seciudties 
against  payment  between  two  PCC 
participants  or  between  one  PCC 
participant  and  a  non-participant  The 
contract  sets  forth  several  of  the  existing 
rights  and  obligations  of  PCC  and  users 
of  SCO  and  is  intended  to  incorporate 
PCC's  existing  policies  and  procedures 
governing  SCD.  PCC  believes  that  the 
proposed  rule  change  is  consistent  with 
Section  17A(b}(F)  of  the  Act  in  that  the 
proposal  promotes  the  prompt  and 
accurate  clearance  and  settlement  of 
securities  transactions  and  fosters 
cooperation  and  coordination  with 
persons  engaged  in  the  clearance  and 
settlement  of  securities  transactions. 
The  foregoing  change  has  become 
effective,  pursuant  to  Section  19(b)(3)(A) 
of  the  Act  and  subparagraph  (e)  of 
Securities  Exchange  Act  rule  19b-4.  At 
any  time  within  60  days  of  the  filing  of 
such  proposed  rule  change,  the 
Commission  may  summiuily  abrogate 
such  rule  change  if  it  appears  to  the 
Commission  that  such  action  is 
necessary  or  appropriate  in  the  public 
interest,  for  the  protection  of  investors, 
or  otherwise  in  furtherance  of  the 
purposes  of  the  Act 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  submission  on 
or  before  May  21. 1982.  Persons  desiring 
to  make  written  comments  should  file 
six  copies  thereof  with  the  Secretary  of 
the  Commission.  Securities  and 
Exchemge  Commission.  500  North 
Capitol  Street.  Washington.  D.C.  2054a 
Reference  should  be  made  to  File  No. 
SR-PCC-a*-l. 

Copies  of  the  submission,  all 
subsequent  amendments,  all  written 
statements  with  respect  to  the  proposed 
mie  change  wliich  are  filed  with  the 
Commission,  and  all  written 


communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  which 
may  be  withheld  from  the  pubUc  in 
accordance  with  the  provisions  of  5 
U.S.C.  552.  will  be  avaUable  for 
inspection  and  copying  at  the 
Commission's  Public  Reference  Room. 
1100  L  Street  NW..  Washington.  D.C. 
Copies  of  the  filing  and  of  any 
subsequent  amendments  also  wiU  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  above- 
mentioned  self-regulatory  organization. 

For  the  Conunission,  by  the  Division  of 
Market  Regulation  pursuant  to  delegated 
authority. 

George  A.  HtzsimmaiM. 
Secretary. 

(FR  Doc.  82-11802  Filed  4-2»-82;  8:4S  «ra| 
BILUNa  CODE  W1(M>1-M 


SMAU.  BUSINESS  ADMINISTRATION 

[Declaration  of  Disaster  l.oan  Arm  No. 
2030;  Amdt  Na  2] 

Indlani^  Declaration  of  Disaster  Loan 
Area 

The  above  numbered  declaration  (see 
47  FR  16130)  and  amendment  #1  (see  47 
FR  16924)  are  amended  by  adding  the 
following  15  adjacent  counties:  Porter. 
Jasper.  Starke,  Pulaski,  St.  Joseph, 
Fulton.  Elkhart  Kosiusko.  La  Grange. 
Noble.  Steuben,  Whitiey.  Huntington. 
Wells.  Adams. 

As  a  result  of  deimage  caused  by 
severe  storms  and  fiooding  beginning  on 
March  12. 1982.  All  other  information 
remains  the  same;  i.e..  the  termination 
dates  for  filing  appUcations  for  physical 
damage  is  close  of  business  on  May  20. 
1982,  and  for  economic  injury  until  the 
close  of  business  on  December  20, 1982. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  59002  and  59008] 

Dated:  April  21, 1982. 
lamea  C  Sanden, 

Administrator. 

[FR  Doc  82-11740  HImI  4-2S-8&  846  am) 
SHJJNQ  CODE  MttS-at-M 


[Declaration  of  Disaster  Loan  Arsa  Na 
2033;  AmdL  Na  2] 

Ohio;  Declaration  of  Oleaster  Loan 
Area 

The  above  numbered  Declaration  (See 
47  FR  15474)  and  amendment  #1  (See  47 
PR  16924)  are  amended  in  accordance 
with  the  President's  Declaration  of 
March  26. 1982.  to  include  Williams  and 
Fulton  Counties,  Ohio  as  a  result  of 
damage  caused  by  severe  storms  and 
flooding  beginning  on  March  12, 1982. 


All  other  information  remains  die  same, 
l.e.,  the  termination  date  for  filing 
application  for  physical  damage  is  close 
of  business  on  May  27, 1982  and  for 
economic  injury  until  tiie  close  of 
business  on  December  27. 1962. 

(Catalog  of  Feder&l  Domestic  Assistance 
Program  Nos.  59002  and  S90(n) 

Dated:  April  15, 1962. 
JamM  C  Sandafs, 

Administrator. 

PV  Doc  82-11812  FOed  4-a-B£  8:4s  ai^ 
■aUNO  CODE  SSK-St-M 

freeiaerHMi  Aoviiory  i^omniime  on 
Small  and  Minority  Buelnees 
Ownership;  Put»llc  Misting 

The  Presidential  Advisory  Committee 
on  Small  and  Minority  Business 
Ownership,  located  in  Washingtim.  D.C; 
will  hold  a  pubUc  meeting  at  9M)  a.nL 
until  5.-00  p jn..  Monday.  May  17. 1962,  at 
the  Everett  McKinley  Dirksen  Building. 
Room  2541,  219  So.  Dearborn.  Chicago. 
Illinois  60604,  to  discuss  such  business 
as  may  be  presented  by  the  Committee 
members.  'The  meeting  will  be  open  to 
the  interested  public,  however,  space  is 
limited. 

Persons  wishing  to  present  written 
statements  should  notify  Mrs.  Bettye 
Bolden.  Office  of  the  Associate 
Administrator  for  Minority  Small 
Business  and  Capital  Ownership 
Development  Small  Business 
Administration,  Room  317. 1441  L  Street 
NW..  Washington,  D.C.  20416,  (202)  653- 
6581,  in  writing  or  by  telephone  no  later 
than  May  12, 1982. 

Dated:  April  2a  1982. 
Edna  E.  Powats. 
Director,  Office  of  Advisory  Couaoila. 

(FR  Doo.  82-118U  Filed  «-2»-8t  B?U  «■] 
■NXMQ  COOC  SOK-OI-M 


DEPARTMENT  OF  THE  TREASURY 

Internal  Revenue  Service 

Privacy  Act  of  1974;  Propoeed 
Revision  to  a  System  of  Records 

AQENCv:  Internal  Revenue  Service, 
Treasury. 

ACnow:  Revise  a  System  of  Records. 

summary:  Pursuant  to  the  requirements 
of  the  Privacy  Act  of  1974  (5  U.S,C 
552(a)).  Department  cd  the  Treasury. 
Internal  Revenue  Service,  gives  notice  of 
the  proposed  revision  to  Tteasury/IRS 
System  of  Records  entided:  Indlvidttal 
Master  File  (IMF);  Data  Services- 
Treasury /IRS  24J0aa.  This  system  is 
being  modified  to  reflect  die  impact  of 
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the  Centralized  Authorization  File 
(CAF).  This  system  will  allow  for 
instantaneous  retrieval  of  power  of 
attorney  data  and  rapid  file  update 
through  an  on-line  computerized 
process.  Conversion  to  the  automated  . 
power  of  attorney  system  is  scheduled 
to  be  implemented  from  October  1982  to 
August  1983.  The  following  notice 
reflects  the  change  to  the  system 
affected  by  the  Centralized 
Authorization  File. 

DATES:  Public  comments  must  be 
received  on  or  before  June  1, 1982. 

ADDRESS:  Director.  Returns  Processing 
and  Accounting  Divsion.  Internal 
Revenue  Service,  1111  Constitution 
Ave.,  NW.  Washington.  D.C.  20224. 

FOR  FVIRTNER  INFORMATION  CONTACT: 

Mr.  Don  D.  Roy,  Chief,  Employment, 
Excise,  EP  and  EO  Branch,  Internal 
Revenue  Service,  1111  Constitution 
Ave..  NW.  Washington.  D.C.  20224.  (202) 
566-4193. 

Dated:  March  26. 1982. 
Cora  P.  Beebe, 
Assistant  Secretary  (Administration). 

The  following  system,  as  last 
published  in  FR  Vol.  46,  Number  48, 
dated  March  12, 1981,  is  revised  as 
follows: 

Treosuiy/IRS  24.030 


Categories  of  individuals  covered  by  the 
system: 

Taxpayers  who  file  Federal  Individual 
Income  Tax  Returns  (i.e.  Forma  1040, 1040A) 
and  power  of  attorney  notifications  for 
individuals. 

Categories  of  records  in  the  system: 

Taxpayer  entity  records  (name,  address, 
identification  number  [SSN]  and  other 
indicators  pertaining  to  entity  maintenance, 
including  Zip  Code),  and  tax  modular  records 
which  contain  all  records  relative  to  specific 
tax  returns  for  each  applicable  tax  period  m 
year.  Modular  records  for  authorization 
information  (name,  address,  identification 
number  and  type  of  authority  granted  and  the 
name  of  the  representative(s)  for  the 
taxpayer.  Modular  records  for  the 
representative  (name,  address  and  unique 
identification  number).  Recorded  are  tax 
transactions  such  as  tax  amount,  additions, 
abatements  of  tax  payments,  interest  and  like 
transactions  recorded  relative  to  each  tax 
module,  power  of  attorney,  authorization 
transactions  and  a  code  identifying 
Taxpayers  who  threatened  or  assaulted  IRS 
employees. 


Storage: 
Magnetic  tape  and  disk  file. 


System  name: 

Individual  Master  File  (IMF):  Data 
Services — ^Treasury /IRS. 

System  location: 

National  Computer  Center  (NCC). 
Martinsburg.  West  Virginia. 

Categories  of  individuals  covered  by  the 

system: 

Taxpayers  who  file  Federal  Individual 
Income  Tax  Returns  (i.e.  Forms  1040, 1040A) 
and  power  of  attorney  notificaitons  for 
individuals. 

Categories  of  records  in  the  system: 

Taxpayer  entity  records  (name,  address, 
identification  number  (SSN)  and  other 
indicators  pertaining  to  entity  maintenance, 
including  Zip  Code),  and  tax  modular  records 
which  contain  all  records  relative  to  specific 
tax  returns  for  each  applicable  tax  period  or 
year.  Modular  records  for  authorization 
information  (name,  address,  identification 
number  and  type  of  authority  granted  and  the 
name  of  the  represeotative(s])  for  the 
taxpayer.  Modular  records  for  the 
representative  (name,  address  and  unique 
identification  number).  Recorded  are  tax 
transactions  such  as  tax  amount,  additions, 
abatements  of  tax  payments,  interest  and  like 
transactions  recorded  relative  to  each  tax 
module,  power  of  attorney  authorization 
transactions  and  a  code  identifying 
Taxpayers  who  threatened  or  assaulted  IRS 
employees. 

Authority  for  maintenance  of  the  system: 

5  U.S.C  301,  28  U.S.C  7801,  28  U.S.C  7802. 
28  U.S.C.  7602. 

Routine  disclosure  may  be  made  to  the 
extent  provided  by  law  or  regulation 
(including  26  U.S.C  6103  and  26  CFR 
404.6103). 

Policiea  and  practices  for  storing,  retrieving, 
accessing,  retaining,  and  disposing  of  records 
in  the  system: 

By  identification  number  and  alphabet 
Storage: 

Magnetic  tape  and  disk  file. 
Safeguards: 

Safeguards  will  not  be  less  than  provided 
by  the  Physical  and  Document  Security 
Handbook.  IRM  1(16)41. 

Retention  and  disposal: 

As  specified  in  the  Records  Retention 
Handbook  published  by  the  Service.  The 
code  identifying  taxpayers  who  threatened  or 
assaulted  IRS  employees  will  be  removed 
after  five  years  of  initial  input 

System  manager(s)  and  address: 

Official  prescribing  policies  and 
practices — Assistant  Commissioner  Data 
Services. 

Official  prescribing  policies  and 
practiGe»— Assistant  Commissioner  Data 
Services.  OCRcUls  maintaining  the  system- 
Directors.  Interoal  Revenue  Service  Centers. 
(See  IRS  Appendix  A). 


Notification  procedure: 

Individuals  seeking  to  determine  if  the 
system  of  records  contains  a  record 
pertaining  to  themselves  may  inquire  in 
accordance  with  instructions  appearing  at  31 
CFR  Part  I,  Subpart  C.  Appendix  B.  inquiries 
should  be  addressed  to  the  Director  of  the 
Internal  Revenue  Service  Center  servicing  the 
area  in  which  the  individual  resides.  (See  IRS 
Appendix  A). 

Record  access  procedures: 

Individuals  seeking  access  to  any  record 
contained  in  the  system  of  records  or  seeking 
to  contest  its  content  may  inquire  in 
accordance  with  instructions  appearing  at  31 
CFR  Part  I.  Subpart  C,  Appendix  B.  Inquiries 
should  be  addressed  to  the  Director  of  the 
Internal  Revenue  Service  Center  servicing  the 
area  in  which  the  individual  resides. 

Taxptayers  seeking  to  adjust  records  which 
affect  the  determination  of  a  tax  assessment 
or  the  balance  due  should  utilize  existing 
procedures  for  doing  so,  as  substantive  tax 
matters  are  not  subject  to  the  amendment 
provisions  of  the  Privacy  Act.  (See  IRS 
Appendix  A). 

Contesting  record  procedures: 

See  Access  above. 

Record  source  categories: 

Tax  returns  and  other  filings  made  by  the 
individual  and  agency  entries  made  in  the 
administration  of  the  individual's  tax 
account 

(FR  Doc.  82-11666  Filed  4-2»-82: 8:45  wnl  >- 

BILUNO  CODE  4S30-01-M 


VETERANS  ADMINISTRATION 

Clinical  Improvements,  Surgical 
Service  Relocation;  Veterans 
Administration  Medical  Center; 
Cleveland,  Ohio;  Rndlngs  of  No 
Significant  Impact 

The  Veterans  Administrstion  (VA) 
has  assessed  the  potential 
environmental  impacts  that  may  occur 
as  a  result  of  the  construction  of  a 
proposed  Clinical  Improvements, 
Surgical  Service  Relocation  project  at 
the  Veterans  Administration  Medical 
Center  (VAMC)  Cleveland  (Wade  Park), 
Ohio.  The  project  consists  of  a  second 
story  addition  of  new  construction 
(approximately  30.000  gross  square  feet) 
to  be  appended  to  the  front  of  the 
existing  hospital  over  the  main  entrance, 
plus  renovation  of  existing  hospital 
space  on  the  basement  and  first  floors. 
Services  which  will  utilize  the  space 
include:  Surgical,  SPD,  Radiology, 
Biomedical  Engineering.  Inpatient 
Pharmacy  and  Pharmacy  Storage.  Total 
net  square  footage  of  new  and 
renovated  space  is  approxtanateiy 
3876a 

Two  site  alternatives  and  a  "No 
Action"  alternative  were  considered 
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which  provide  different  functional 
adjacencies  and  points  of  attachment  to 
the  existing  medical  center. 

Alternative  A  located  the  major 
addition  on  the  second  story,  northeast 
section  ot  the  existing  hospital.  This 
alternative  was  discaixled  after  the 
Structural  Engineering  Division 
evaluated  the  existing  structiu-al  load 
capacities  of  the  first  floor,  which  could 
not  support  additional  vertical 
expansion  without  major  structural 
reinforcing. 

Alternative  B  appends  the  nfew 
construction  to  the  second  story  of  the 
existing  hospital,  above  the  south  front 
entrance.  The  addition  would  extend 
approximately  140±  feet  toward  East 
Boulevard.  This  alternative  would 
require  revisions  in  the  location  and 
alignment  of  the  onsite  entrance  road, 
dropoff  area  and  traffic  flow  patterns. 

Development  of  the  project  will  have 
Impacts  on  the  human  and  natural 
environment  affecting  open  space, 
circulation,  soil  erosion  and  onsite 
traffic  conditions.  Short  term  effects  of 
minor  air  degradation  from  construction 
activities  and  accompanying  increase  in 
noise  levels  during  construction  will 
also  occur.  During  construction  and 
operation,  all  applicable  Federal,  State 


and  local  environmental  regulation*  will 
be  adhered  to.  All  environmental 
attributes  analyzed  would  not  be 
affected  to  any  extent  if  the  "No  Action" 
alternative  were  selected. 

The  commitment  of  resources  to 
implement  the  development  is 
irreversible  and  permanent  once  the 
project  is  in  place.  The  commitment  of 
land  will  be  active  only  as  long  as  the 
facility  fulfills  the  mission  of  the  VA. 

Findings  conclude  the  proposed  action 
will  not  cause  a  significant  effect  on  the 
physical  and  human  environment  and, 
therefore,  does  not  require  preparation 
of  an  Environmental  Impact  Statement 

Mitigation  will  include  soil  erosion 
controls,  noise  controls,  air  quality 
control  measures  and  rerouthig  of  onsite 
traffic  in  the  dropoff  area  and 
pedestrian  circulation  routes.  The 
project  will  comply  with  all  Federal. 
State  and  local  codes.  VA  construction 
specifications  will  include  the 
Environmental  Protection  Specifications, 
Section  EP,  which  specifically  addresses 
the  actions  to  be  taken  to  avoid  adverse 
environmental  effects. 

Existing  and  future  parking  needs  will 
be  assessed  and  mitigated  through 
implementation  of  the  parking  analysis 


criteria  combined  with  the  requirements 
of  OMB  CSrcular  A-lia 

The  significance  of  the  identified 
impacts  has  been  evaluated  relative  to 
the  considerations  of  both  context  and 
intensity,  as  defined  by  the  Council  on 
Environmental  Quality  (Title  40  CFR 
1508.27). 

lliis  Environmental  Assessment  has 
been  performed  in  accordance  with  the 
requirements  of  the  National 
Environmental  Policy  Act  Regulations, 
S  §  1501.3  and  1508^.  A  "FincUng  of  No 
Significant  Impact"  has  been  reached 
based  on  the  information  presented  in 
this  assessment. 

The  assessment  is  being  placed  for 
public  examination  at  the  Veterans 
Administration,  Washington.  D.C. 
Persons  wishing  to  question  or  obtain  a 
copy  of  the  document  may  do  so  by 
visiting  or  writing  to:  Mr.  Willard  Sitler, 
P.E..  Director,  Environmental  Affairs 
Staff,  Room  A-14,  Veterans 
Administration.  810  Vermont  Avenue. 
NW,  Washington.  D.C.  20420  (202)  389- 
252& 

Dated  April  23, 1982. 
Robert  P.  Nimmo, 
Admiiustrator. 

|FR  Doa  UrtVTV  Piled  4-2S-S2:  IMS  a^ 
nUJNO  CODE  •32»«t-ll 
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CtVH.  AERONAUTICS  BOAHO 

(M-349,  Aimtt  1;  AprN  26, 1982] 

Addition  to  the  April  26, 1982  Qosed 

Meeting 

TIME  AND  date:  7  p.m.,  April  26, 1982. 

place:  Room  1012, 1825  Connecticut 

Avenue,  NW.,  Washington.  D.C  20428. 

suaiEcn 

2.  Docket  40636,  Application  of  Eastern  Air 
Lines,  Inc.,  for  approval  of  an  agreement  and 
related  authority.  (BIA) 

status:  Closed. 

PERSON  TO  CONTACT  Phyllis  T.  Kaylor, 

the  Secretary  (202]  673-606& 

|B-e«l-a2  FIM  4-«S-a2:  au!8  pm) 
BttJJHO  COOE  •320-01-4I 


FEDERAL  DEPOSIT  INSURANCE 
CORPORATKM 

Changes  in  Subject  Matter  of  Agency 
Meeting 

Pursuant  to  the  provisions  of 
subsection  (e](2]  of  the  "Government  in 
the  Sunshine  Act"  (5  U.S.C  552b(e](2)). 
notice  is  hereby  given  that  at  its  open 
meeting  held  at  2:00  p.m.  on  Monday, 
April  28, 1982,  the  Corporation's  Board 
of  Directors  determined,  on  motion  of 
Chairman  William  M.  Isaac,  seconded 
by  Director  Irvine  H.  Sprague 
(Appointive),  concurred  in  by  Director 
C.  T.  Conover  (Comptroller  of  the 
Currency],  that  Corporation  business 
required  the  addition  to  the  agenda  for 
consideration  at  the  meeting,  on  less 
than  seven  days'  notice  to  the  public,  of 
the  following  matters: 

Application  of  The  Franklin  Savings 
Institution,  Greenfield.  Massachusetts,  for 
consent  to  merge,  under  its  charter  and 


with  the  title  "Heritage  Bank  for  Savings," 
with  Amherst  Savings  Banlc,  Amherst, 
Massachusetts,  to  estabUsh  the  five  offices 
of  Amherst  Savings  Bank  as  branches  of 
the  resultant  bank,  and  to  designate  the 
main  office  of  Amherst  Savings  Bank  as  the 
main  office  of  the  resultant  banlc 

Recommendation  regarding  First 
Pennsylvania  Bank  N.A.,  Bala-Cynwyd. 
Pennsylvania,  and  First  Pennsylvania 
Corporation,  Philadelphia,  Pennsylvania. 

Recommendation  regarding  the  liquidation  of 
a  bank's  asset*  acquired  by  the 
Corporation  in  its  capacity  as  receiver, 
Uquidator,  or  liquidating  agent  of  those 
assets: 

Case  ^k>.  46,101-NR— United  States  National 
Bank,  San  Diego,  California. 

Memorandum  and  Resolution  re:  FDIC 
Promissory  Notes  Issued  Pursuant  to 
Assisted  Merger  Transactions. 

By  the  same  majority  vote,  the  Board 
further  determined  that  no  earlier  notice 
of  these  changes  in  the  subject  matter  of 
the  meeting  was  practicable. 

By  the  same  majority  vote,  the  Board 
also  voted  to  withdraw  from  the  agenda 
for  consideration  in  open  session  and  to 
add  to  the  agenda  for  consideration  at 
the  Board's  closed  meeting  held  at  2:30 
p.m.  the  same  day,  the  following 
matters: 

Application  of  Commonwealth  Bank, 
Hawthorne,  California,  for  consent  to 
purchase  the  assets  of  and  assume  the 
Uabllity  to  pay  deposits  made  in  the 
Equality  Savings  and  Loan  Association, 
San  Diego,  California,  and  for  consent  to 
establish  the  sole  office  of  Equality  Savings 
and  Loan  Association  as  a  branch  of  the 
resultant  bank. 

Memorandum  and  Resolution  re:  Semiannual 
agenda  of  regulations. 

In  voting  to  move  these  matters  from 
open  session  to  closed  session,  the 
Board  further  determined,  by  the  same 
majority  vote,  that  the  public  interest 
did  not  require  consideration  of  the 
matters  in  a  meeting  open  to  public 
observation;  that  the  matters  could  be 
considered  in  a  closed  meeting  by 
authority  of  subsections  (c](e),  (c](8], 
(c)(9)(A](ii],  and  (c](9],(B]  of  the 
"Government  in  the  Sunshine  Act"  (5 
U.S.C.  552b  (c](6],  (c](8],  (c](9)(A](ii],  and 
(c](9](B);  and  that  no  earlier  notice  of 
these  changes  in  the  subject  matter  of 
the  meeting  was  practicable. 

Dated:  April  27, 1982. 


Federal  Deposit  Insurance  Corporation. 
Hoyle  L.  Robinson, 
Executive  Secretary. 

|S-e3»-82  Filed  4-28-82:  2:47  pa] 
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FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

Changes  in  Subject  Matter  of  Agency 
Meeting 

Pursuant  to  the  provisions  of 
subsection  (e](2]  of  the  "Government  in 
the  Sunshine  Act"  (5  U.S.C.  552b  (e](2]), 
notice  is  hereby  given  that  at  its  closed 
meeting  held  at  2:30  p.m.  on  Monday, 
April  26, 1982,  the  Corporation's  Board 
of  Directors  determined,  on  motion  of 
Chairman  William  M.  Isaac,  seconded 
by  Director  Irvine  H.  Sprague 
(Appointive],  Concurred  in  by  Director 
C.T.  Conover  (Comptroller  of  the 
Currency),  that  Corporation  business 
required  the  addition  to  the  agenda  for 
consideration  at  the  meeting,  on  less 
than  seven  days'  notice  to  ^e  public,  of 
the  following  matters: 

Application  of  Bank  of  Virginia,  Richmond, 
Virginia,  for  consent  to  acquire  the  assets 
of  and  assume  the  UabiUty  to  pay  deposits 
made  in  the  Offices  of  Northern  Virginia 
Savings  h  Loan  Association,  Arlington, 
Virginia,  located  at  the  Bristol  Shopping 
Mall,  Gate  City  Highway,  Bristol,  Virginia; 
3537  South  Jefferson  Street,  Baileys 
Crossroads,  Virginia;  1300  Chain  Bridge 
Road,  McLean.  Virginia;  and  189  Harry 
Flood  Byrd  Highway,  Sterling,  Virginia. 

Recommendation  regarding  continuation  of 
the  interest  rate  differential  for  existing 
time  and  savings  accounts  upon  conversion 
from  a  mutual  savings  bank  to  a 
commercial  bank: 

Alaska  Mutual  Bonk,  Anchorage,  Alaska 

The  Board  further  determined,  by  the 
same  majority  vote,  that  no  earlier 
notice  of  the  changes  in  the  subject 
matter  of  the  meeting  was  practicable; 
that  the  public  interest  did  not  require 
consideration  of  the  matters  in  a 
meeting  open  to  public  observation;  and 
that  the  matters  could  be  considered  in 
a  closed  meeting  by  authority  of 
subsections  (c)(6),  (c)(8),  and  (c)(9)(A)(ii) 
of  the  "Government  in  the  Sunshine 
Act"  (5  U.S.C  552b(c)(6).  (c)(8),  and 
(c)(9)(A)(U)). 

Dated:  ^>ril  27, 1982. 
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Federal  Deposit  Insurance  Corporation. 
Hoyle  L  Robinson, 

Executive  Secretary. 

I&-639-82  FUtd  4-28-82:  MT  pm| 
BtLUNQ  CODE  ■714-01-41 


MISSISSIPPI  mVER  COMMISSION 
TIME  AND  DATE  8:30  ajn.,  May  17, 1982. 
PLACE:  On  board  MV  Mississippi  at 
Foot  of  Ward  Avenue,  CanithersviUe. 
MO. 

STATUS:  Open  to  the  public. 
MATTERS  TO  BE  CONSIOEftEIK  (1)  Report 
by  president  on  general  conditions  of 
the  Mississippi  River  and  Tributaries 
Project  and  major  accomphshments 
since  the  last  meeting;  (2)  Views  and 
suggestions  from  members  of  the  public 
on  any  matters  pertaining  to  the  Flood 
Control,  Mississippi  River  and 
Tributaries  Project;  (3)  District 
Commander's  report  on  the  Mississippi 
River  and  Tributaries  Project  in 
Memphis  District. 
CONTACT  PERSON  FOR  MORE 

INFORMATION:  Mr.  Rodger  D.  Harris: 
telephone  601-634-5766. 

IS-6S9-B2  Piled  4-28-82: 10:28  Bin| 
aaiMQ  COOE  37tO-QX-M 


MISSISSIPPI  RIVER  COMMISSION 
TIME  AND  date:  8:30  a.m..  May  18. 1982. 
place:  On  board  MV  Mississippi  at 
Helena,  AR,  Harbor. 
STATUS:  Open  to  the  public. 
MATTERS  TO  BE  CONSIOERSD:  (1)  Report 
by  president  on  general  conditions  of 
the  Mississippi  River  and  Tributaries 
Project  and  major  accomphshments 
since  the  last  meeting:  (2)  Views  and 
suggestions  from  members  of  the  public 
on  any  matters  pertaining  to  the  Flood 
Control  Mississippi  River  and 
Tributaries  Project 
CONTACT  PERSON  FOR  MORE 
information:  Mr.  Rodger  D.  Harris, 
telephone  601-634-5766. 

(S-e34-82  Filed  4-28-82: 10:20  emj 
HLUNQ  COOe  371(MU-«i 
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MISSISSIPPI  RIVER  commission 
TIME  AND  date:  9  a.m.,  May  19. 1982. 
PLACE:  On  board  MV  Mississippi  at 
Corps  of  Engineers  Mat  Casting  Field, 
Vidalia,  LA 

STATUS:  Open  to  the  public. 

MATTERS  TO  BE  CONSIDERED:  (1]  Report 

by  president  on  general  conditions  of 
the  Mississippi  River  and  Tributaries 
Project  and  major  accomplishments 


siiice  the  last  meeting;  (2)  Views  and 
suggestions  from  members  of  the  pnUic 
on  any  matters  pertaining  to  die  Flood 
Control  Mississippi  River  and 
Tributaries  Project;  (3)  District 
Commander's  report  on  the  Mississq^i 
River  and  Tributaries  Project  in 
Vicksburg  District 
CONTACT  PERSON  FOR  MORE 

informatkm:  Mr.  Rodger  D.  Harris, 
telephone  601-634-5766. 

IS-635-82  Filed  4-Z8-82: 10:20  aii>| 
BHJJNQ  CODE  3710-aX-ll 


MISSISSIPPI  RIVER  COMMISSION 
TIME  AND  DATE:  9  a.m..  May  20, 1982. 
place:  On  board  MV  Mississippi  at 
Foot  of  Prytania  Street  New  Orleans. 
LA. 

STATUS:  Open  to  the  pnblia 
MATTERS  TO  BE  CONSIDERED:  (1)  Report 
by  president  on  general  conditions  of 
the  Mississippi  River  and  Tributaries 
Project  and  major  accomplishments 
since  the  last  meeting;  (2]  Views  and 
suggestions  from  members  of  the  public 
on  any  matters  pertaining  to  the  Flood 
Control,  Mississippi  River  and 
Tributaries  Project;  (3)  District 
Commander's  report  on  the  Mississippi 
River  and  Tributaries  Project  in  New 
Orleans  District 

CONTACT  PERSON  FOR  MORE 

INFORMATION:  Mr.  Rodger  D.  Harris, 
telephone  601-634-5766. 

IS-638-8Z  Filed  4-2»-82: 10:20  ua] 

BtujNQ  cooe  3710-aX-« 


SECURITIES  AND  EXCHANGE  COMMISSION 
"FEDERAL  REGISTER"  CITATION  OF 

PREVIOUS  Announcement:  47  fr  irror, 

APRIL  23,  1082. 
STATUES:  Closed  meeting. 
place:  Room  825,  500  North  Capitol 
Street  Washington.  D.C 

DATE  PREVIOUSLY  ANNOUNCED:  Tuesday. 

April  20, 1982. 

CHANGES  IN  THE  MEETING:  Additional 
items.  The  following  additional  items 
will  be  considered  at  a  closed  meeting 
scheduled  for  Wednesday,  April  28, 
1982,  following  the  3:00  p.m.  open 
meeting. 

Institution  of  administrative  proceeding  of  an 

enforcement  nature. 
Regulatory  matter  bearing  enforcement 

implications. 
Settlement  of  administrative  proceeding  of  an 

enforcement  nature. 

Chairman  Shad  and  Commissioners 
Loomis,  Eviuis,  Thomas  and  Longstreth 
determined  by  vote  that  Commission 


business  required  consideration  of  diese 
matters  and  that  no  earlier  notloe 
thereof  was  possible. 

At  times  changes  in  Commission 
priorities  require  alterations  in  the 
scheduling  of  meeting  items.  For  further 
information  and  to  ascertain  what  if 
any,  matters  have  been  added,  deleted 
of  pos^xMied.  please  contact  Paul 
Siegelbaum  at  (202)  272-^2468. 
April  27. 1982. 

(S-637-82  PBed  4-2S-82: 11:U  nnl 

auxmo  coK  mw-t-m 


SECURITIES  AND  EXCHANGE  I 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Government  in  the 
Sunshine  Act,  Pub.  L  94-409,  that  tiie 
Securities  and  Elxchange  Commission 
will  hold  the  following  meetings  during 
the  Week  of  May  3, 1982.  in  Room  825. 
500  North  Capitol  Street  Washington. 
D.C 

A  closed  meeting  will  be  held  on 
Tuesday,  May  4, 1982.  at  lOM)  a.m.  Am 
open  meeting  will  be  held  on  Thursday. 
May  6, 1982,  at  9«)  a.m. 

The  Commissioners,  their  legal 
assistants,  the  Secretary  of  Hie 
Commission,  and  recording  secretaries 
will  attend  the  closed  meeting.  Certain 
staff  members  who  are  responsible  for 
the  calendared  matters  may  be  present 

The  General  Counsel  of  the 
Commission,  or  his  designee,  has 
certified  that  in  his  opinion,  the  items  to 
be  considered  at  the  closed  meeting  may 
be  considered  pursuant  to  one  or  more 
of  the  exemptions  set  forth  in  5  U.S.C 
552b(c)(4K8K9)(A)  and  (10)  and  17  CFR 
200.402(a)(4)(B)(9)(i)  and  (10). 

Chairman  Shad  and  Commissioners 
Loomis,  Evans  and  Longstreth  voted  to 
consider  the  items  listed  for  the  dosed 
meeting  in  closed  session. 

The  subject  matter  of  the  closed 
meeting  scheduled  for  Tuesday.  May  A, 
1982.  at  lOiJO  ajn..  will  be: 

Formal  orders  of  investigation. 

Settlement  of  administrative  proceedings  of 

an  enforcement  nature. 
Settlement  of  injunctive  action. 
Access  to  investigative  files  by  Federal 

State,  or  Self-Regulatory  authorities. 
Litigation  matters. 
Subpoena  enforcement  action. 
Institution  of  administrative  proceeding  of  an 

enforcement  nature. 

The  subject  matter  of  the  open 
meeting  scheduled  for  Thursday,  May  6, 
1982.  at  9:00  a.m.,  will  be: 

1.  Consideration  of  whether  to  approve 
final  amendments  to  the  plan  governing  the 
Intermarket  Trading  System  (ITS)  to  provide 
for  memt>ership  of  the  National  Association 
of  Securities  Dealers,  Inc.  in  tiis  ITS.  For 
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farther  information,  please  contact  Michael 
Simon  at  (202)  272-2889. 

2.  Consideration  of  whether  to  grant  the 
appeal  of  Norman  G.  AmoR  from  a  staff 
denial  of  access  to  certain  Commission 
memoranda  which  recommend 
administrative  proceedings,  injunctive 
actions,  and  criminal  references,  prepared  in 
connection  with  Commission  investigations 
involving].  Bennett  Raffer,  Ltd..  and  Arnold 
Wilkens  &  Co.,  Ina  Access  was  denied  by  the 
staff  pursuant  to  FOIA  Exemption  5,  which 
relates  to  inter-agency  and  intra-agency 
memoranda  which  would  not  be  available  by 
law  to  a  party  other  than  an  agency  in 
litigation  with  the  agency.  For  further 
information,  please  contact  Steven  B.  Boehm, 
at  (202)  272-3088. 

3.  Consideration  of  whether  to  grant  the 
Freedom  of  Information  Act  ("FOIA")  appeal 
of  W.  Don  Brittin.  Jr.  filed  on  January  21, 1982, 
from  the  determination  of  the  FOIA  Officer 
that  certain  documents  are  exempt  from 
disclosure  pursuant  to  Exemption  5.  For 
further  information,  please  contact  Elliot 
Pinta  at  (202)  272-2493. 

4.  Consideration  of  whether  to  grant  the 
appeal  of  Robert  C  Anderson  bom  a  staff 
denial  of  access  to  certain  Commission 
B^Boranda  and  correspondaace,  as  well  aa 
to  portions  of  ievastigatlve  tastiisoay,  in 
connectioa  with  a  1973  Coiamission 
injunctive  action  against  Thomas  Road 
Baptist  Church,  Cooperative  Church  Finance, 
be,  joe  H.  West  and  Andy  F.  Hardy.  Accosa 
was  denied  by  the  staff  pursuant  to  both 
FOIA  Exemption  5,  which  relates  to  intra- 
agency  memoranda  which  would  not  be 
available  by  law  to  a  party  other  than  an 
agency  in  Utigation  with  the  agency,  and  to 
FOIA  Exemption  7,  which  relates  to 
information  the  disclosure  of  which  would 
constitute  and  unwarranted  invasion  of 
personal  privacy.  For  further  information, 
please  contact  Lawrence  W.  Koltun  at  (202) 
272-^08& 

Consideration  of  whether  to  adopt  Rule  487 
(previously  designated  Rule  475b}  under  the 
Securities  Act  of  1933  ("1933  Act")  and 
related  amendments  to  the  registration 
statement  form  for  unit  investment  trusts 
ander  the  1933  Act  and  to  Rule  30-5  of  the 
Commission's  Rules  of  Organization  and 
Program  Management.  The  new  Rule  would 
permit  eligible  unit  investment  trusts  that 
issue  securities  in  series  to  designate  the  date 
and  time  of  effectiveness  of  a  1933  Act 
registration  statement  filed  with  respect  to  a 


series  of  such  trust  if  the  registrant  complies 
with  certain  conditions  and  makes  certain 
representations.  For  further  information, 
please  contact  Kathleen  A.  Jackson  at  (202) 
272-2115. 

At  times  changes  in  Commission 
priorities  require  alterations  in  the 
scheduling  of  meeting  items.  For  further 
information  and  to  ascertain  what,  if 
any,  matters  have  been  added,  deleted 
or  postponed,  please  contact:  Richard 
Starr  at  (202)  272-2487. 

April  28, 1982. 

(S-MO-Sa  FIM  4-M-82:  2M  fta] 
BIUJNO  CODE  •01»^)1-ll 
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TENNESSEE  VALLEY  AUTHOmiY 

[M««ting  Na  12881 

TIME  AND  date:  8:30  a.m.  (e.d.t.). 

Wednesday,  May  5, 1982. 

place:  Conference  Room  B-32,  West 

Tower,  400  West  Summit  Hill  drive, 

Knoxville,  Tennessee. 

status:  Open. 

asenoa: 

A — ^Prodnct  AntkorizatioBS 
*1.  Projeat  Aathorination  Nn.  360S— 
ConstructioB  of  the  Pomona,  Tennesse*, 
161 -kV  SabstetioB  and  transmission  line 
connection. 
2.  Project  Authorization  No.  3fl07 — 
InstallaUon  of  a  central  emergency 
control  center  data  acquisition  and 
communications  system  at  Chattanoogat 
various  nulcear  plants,  and  other 
locations. 

C — Power  Items 

1.  Adoption  of  stipplemental  resolution 
authorizing  1982  Series  B  Power  Bonds. 

2.  Resolution  authorizing  the  Chairman  and 
other  executive  officers  to  take  further 
action  relating  to  issuance  and  sale  of 
1982  Series  B  Power  Bonds. 

3.  Renewal  power  contract  with  Pennyrile 
Riiral  Electric  Cooperative  Corporation. 

4.  Letter  agreement  with  Middle  Tennessee 


'Item  approved  by  Individual  Board  members. 
This  woukl  give  (ormaJ  ratification  to  the  Board's 
actioa 


Electric  Membership  Corporation, 
amending  lease  and  amendatory 
agreement  to  provide  for  lease  of 
additional  site  portion  and  facilities  at 
the  Smyrna  161-kV  Substation  and 
related  arrangements  for  the  proposed 
Smyrna  Airport  and  Nissan  161 -kV 
Substation. 

D — Personnel  Items  ' 

1.  Renewal  of  consulting  contract  with 
Stanley  D.  Wilson.  Seattle,  Washington. 
for  services  in  connection  with 
geotechnic  and  foundation  engineering, 
requested  by  the  Office  of  Engineering 
Design  and  Construction. 

2.  Personal  services  contract  with  Foster 
Wheeler  Energy  Corporation,  Livingston, 
New  Jersey,  for  performance  of  an 
independent  analysis  of  steam  generator 
tube  vibration  at  Watts  Bar  Nuclear 
Plant,  requested  by  the  Office  of 
Engineering  Design  and  Construction. 

E — Real  Property  Transactions 

1.  Proposed  agreement  with  Nickajack  Port 
Authority  for  future  sale  of  land  and 
grant  of  easement  affecting  Nickajack 
Reservior  land  in  Marion  County, 
Tennessee— Tract  No*.  XN}R-ia  and 
XTNJR-17E. 

F — Unelaasifled 
*1.  MeBMirandtun  of  nnderstaoding  with  the 
Army  Corps  of  Engineers,  eovering 
arrangements  for  participation  by  TVA 
in  the  development  of  a  recreation  trafl 
system  at  Big  South  Fork  National  Rtver 
and  Recreation  Area  Project 

2.  Supplement  to  agreement  among  Town 
of  St.  Paul,  Virginia,  Commonwealth  of 
Virginia,  and  TVA,  covering 
arrangements  for  cooperation  in  a 
comprehensive  redevelopment  and  flood 
reduction  project 

CONTACT  PERSON  FOR  MORE 
information:  Craven  H.  Crowell,  ]r.. 
Director  of  Information,  or  a  member  of 
his  staff  can  respond  to  requests  for 
information  about  this  meeting.  Call 
(615)  832-3257,  Knoxville,  Tennessee. 
Information  is  also  available  at  TVA's 
Washington  OfHce  (202)  245-0101. 

Dated  April  28, 1982. 

[8-642-82  FU«d  4-28-82:  a:4e  pm] 
BtLUNQ  CODE  IIW-OI-II 


Friday 

April  30,  1982 
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Part  II 


Department  of  Labor 


Office  of  the  Secretary 
Semiannual  Agenda  of  Reguiations 
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DEPARTMENT  OF  LABOR 

Office  of  ttw  Secretary 

20  CFR  Chs.  I.  IV,  V,  VI,  and  VII 

29  CFR  Subtitle  A  and  Chs.  II,  IV,  V, 
XVII,  and  XXV 

30  CFR  Ch.  I 

41  CFR  Chs.  29  and  60 

Semiannual  Agenda  of  Regulations 

agency:  Office  of  the  Secretary,  Labor. 
ACTION:  Semiannual  Agenda  of 
Regulations  selected  for  review  or 
development. 

SUMMARY:  This  document  sets  forth  the 
Department's  Semiannual  Agenda  of 
Regulations  which  have  been  selected 
for  review  or  development  during  the 
coming  six-month  period.  The  agenda 
complies  with  the  requirements  of  both 
Executive  Order  12291  and  the 
Regulatory  Flexibility  Act. 
DATES:  The  agenda  includes  all 
regulations  which  are  expected  to  be 
under  review  or  development  between 
April  1982  and  October  1982. 
FOR  FURTHER  INFORMATION  CONTACT 
Seth  O.  Zinman,  Associate  SoUcitor  for 
Legislation  and  Legal  Counsel,  Office  of 
the  Solicitor,  Department  of  Labor,  200 
Constitution  Avenue,  NW,  Room  N2428. 
Washington,  D;C.  202m  202-523-8201. 
SUPPLEMENTARY  INFORMATION: 
Executive  Order  12291  and  the 
Regulatory  Flexibility  Act  require  the 
semiannual  publication  in  the  Federal 
Register  of  an  agenda  of  regulations. 

Executive  Older  12291  beeamc 
effective  on  February  17, 1981,  and  in 
substance  requires  the  Department  of 
Labor  to  publish  an  agenda,  Hsting  all 
the  regulations  it  expects  to  have  under 
active  consideration  for  promulgation, 
proposal  or  review  during  the  coming 
six-month  period.  It  also  requires  the 
Department  to  conduct  a  Regulatory 
Impact  Analysis  for  all  "major" 
regulations  being  developed. 

The  Regulatory  Flexibility  Act  became 
effective  on  January  1, 1981.  It  applies 
only  to  regulations  for  which  a  notice  of 
proposed  rulemaking  was  issued  on  or 
after  January  1, 1981,  and  requires  the 
Department  of  Labor  to  publish  an 
agenda,  listing  all  the  regulations  it 
expects  to  propose  or  promulgate  that 
are  likely  to  have  a  "significant 
economic  impact  on  a  substantial 
number  of  small  entities"  (5  U.S.C.  602). 
For  any  regulation  that  will  have  this 
impact,  the  Department  must  conduct  a 
Regulatory  Flexibility  Analysis,  to  gauge 
the  economic  consequences  of  the  rule. 


and  to  analyse  the  availability  of  more 
flexible  approaches  for  lightening  the 
rule's  regulatory  burden  on  "ranall 
entities."  If  a  proposed  regulation  will 
not  have  a  "significant  economic  impact 
on  a  substantial  number  of  small 
entities."  the  Department  of  Labor  must 
publish  a  certification  to  that  effect  at 
the  time  of  the  general  notice  of 
proposed  rulemaking  or  at  the  time  of 
the  publication  of  the  final  rule.  That 
certification  must  be  accompanied  by  a 
succinct  statement  explaining  the 
reasons  for  the  agency's  determination. 

As  permitted  by  law,  the  Department 
of  Labor  is  combining  in  this  publication 
its  agendas  under  the  Regulatory 
Flexibility  Act  and  Executive  Order 
12291. 

Each  entry  is  identified  by  agency, 
title  and  Code  of  Federal  Regulations 
citation,  and  contains  a  brief  description 
of  the  regulation  as  well  as  an 
explanation  of  why  the  regidation  is 
being  reviewed  or  developed.  Each  entry 
also  indicates  if  a  Regulatory  Impact 
Analysis  is  required  for  the  regulation 
imder  Executive  Order  12291,  and  if  a 
Regulatory  FlexibiHty  Analysis  is 
required  for  the  regulation  under  the 
Regulatory  Flexibility  Act.  If  the  need 
for  a  Regulatory  Impact  Analysis  or 
Regulatory  Flexibility  Analysis  is  still  to 
be  determined  by  the  Department,  we 
have  so  indicated  in  the  discussion 
section,  using  the  initials  'TBD". 
Additionally,  those  entries  which  are 
not  subject  to  the  Regulatory  Flexibility 
Analyses  requirements  of  the  Act 
because  they  will  not  have  a  "significant 
econsmic  impact  on  a  substantial 
number  of  small  entities"  are  identified 
in  the  index  and  in  the  discussion 
section  with  an  asterisk  [*]. 

Like  the  October  1981  agenda,  this 
agenda  will  have  the  regulations 
grouped  by  agency.  It  will  have  all 
regulations  of  that  agency  whidt  have 
become  final  since  publication  of  the 
October  agenda  listed  first,  followed  by 
the  regulations  issued  on  an  interim 
final  basis,  then  regulations  for  which 
proposed  rulemaking  or  advance  notice 
of  proposed  rulemaking  has  been  issued 
("proposed  rules/advance  notices")  and 
finally  the  regulations  for  which  the 
Department  is  contemplating  issuing  a 
proposal  of  advance  notice  ( "pre- 
proposed").  Each  entry  also  provides  the 
name,  address  and  telephone  number  of 
a  knowledgeable  agency  official  who 
may  be  contacted  by  any  person  who 
has  an  interest  in  the  regulation.  To 
better  inform  the  public,  the  Department 
of  Labor  has  also  listed  those 
regulations  which  have  taken  effect  aa 
final  regidations  since  the  publication  of 
its  last  semiannual  agenda  (published  at 
46  FR  53958.  on  October  30, 1981). 


The  regulatory  reform  process,  of 
which  the  instant  agenda  is  a  part, 
continues  to  be  an  extremely  valuable 
aid  in  the  development  of  better 
regulations  by  the  Department  We 
believe  that  our  regulatory  reform 
program  has  resulted  in  improved 
regulatory  management,  more  clearly 
written  regulations,  and  significantiy 
less  burdensome  regulations. 

Further  improvement  is  certainly 
needed,  and  we  are  constantly  seeking 
new  and  innovative  approaches  in 
pursuit  of  this  goal.  All  interested 
members  of  the  public  are  invited  and 
encouraged  to  let  Departmental  officials 
know  how  our  regulatory  reform  process 
can  be  further  improved  and,  of  course, 
to  participate  in  and  comment  on  the 
review  or  development  of  the 
regulations  listed  on  the  agenda. 

The  Department  of  Labor's  next 
semiannual  agenda,  under  Executive 
Order  12291  and  the  Regulatory 
Flexibility  Act,  will  be  pubUshed  in 
October  1982. 

INDEX  ^ 

Office  of  tfM  Secretary 
Interim  Final  Rule 

1.  Office  of  the  Secretary— 29  CFR 
Part  1ft— Equal  Access  to  Justice  Act, 
Rules  Governing  Administration* 

2.  Office  of  the  Secretary— 29  CFR 
2.20-2.24,  Subpart  C — ^Procedures  for 
Subpoenas  Served  on  DOL  Employees* 

EMPLOYMENT  STANDARDS 
ADMINISTRATION 

Final  Rule 

1.  ESA/OFCCP— 41  CFR  6O-250.4(d}— 
Affirmative  Action  Obligations; 
Veterans  quarterly  reporting 
requirements;  suspension* 

2.  ESA/W-H— 29  CFR  Part  541— 
FLSA:  Exemptions  for  Executive  and 
E^ofessional  Employees 

Proposed  Rules/ Advance  Notices 

3.  ESA/OFCCP— 41  CFR  60-1.11— 
Club  Membership* 

4.  ESA/OFCCP— 41  CFR  Parts  60-1.  2, 
4.  20.  30,  50,  60,  250,  741— Government 
Contractors;  Affirmative  Action 
Requirements 

5.  ESA/OFCCP—41  CFR  Parts  60-1. 
80-250,  60-741— Affirmative  Action 
Obligations  for  Disabled  Veterans. 
Veterans  of  Vietnam  Era,  and 
Handicapped  Workera 

6.  ESA/OWCP— 20  CFR 
7Z5.491(b](2)— Black  Lung:  Obligations 
of  Lessors  for  Claims  for  Benefits 

7.  ESA/OWCP— 20  CFR  Part  730— 
Black  Lung:  Processing  DisCTimination 
Complaints  Under  Section  428* 
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a  ESA/W-H-29  CFR  Part  S-Serrioe 
Contract  Appeals  Board* 

9.  E3A/Y/-H-2a  CFR  Parte  t  6— 
Labor  Standards  Provisions,  Davis- 
Bacon  and  Related  Acts 

la  ESA/W-ii->2g  CFR  Part  SOS— 
FLSA:  Labor  Standards  on  Pr^ects 
Assisted  by  grants  from  the  National 
Endowments  for  the  Arts  and 
Humanities 

11.  ESA/W-H— 29  CFR  Part  4— Ubor 
Standards  for  Federal  Service  Contracts 
(SCA) 

12.  ESA/W-H— 29  CFR  Part  6— Rules 
of  Practice  for  Administrative 
Proceedings:  Davis-Bacon,  Service 
Contract  Acts* 

13.  ESAAV-H— 29  CFR  5.14— Labor 
Standards  For  PUots  Under  Federally 
Financed  Contracts* 

Pre-propoMd  Rutoa 

14.  ESA/OWCP— 20  CFR  702.101— 
Longshoreman's  Act  Regional  Offices* 

15.  ESA/OWCP— 20  CFR  Part  72ft— 
Black  Lung  Benefits.  Requirements  for 
Coal  Mine  Operators  Insurance 

16.  ESA/OWCP— 20  CFR  Part  72a— 
Criteria:  State  Workers'  Compensation 
Laws:  Pneumoconiosis* 

17.  ESA/OWCP— 20  CFR  Parts  718 
and  725— Black  Lung:  Eligibility 
Criteria* 

18.  ESA/W-H— 29  CFR  570.62— FLSA: 
Hazardous  Occupations  Order  No.  11: 
Occupations  involved  in  the  Operation 
of  Bakery  Machines 

19.  ESA/W-H— 29  CFR  570.61-fl£A: 
Hazardous  Occupations  Order  No.  10: 
Occupations  involving  Slaughtering, 
Meat  Packing,  or  Processing,  or 
Rendering 

20.  ESA/W-H— 29  CFR  Part  519— 
FLSA:  Full-Time  Students  Employed  at 
Subminimum  Wages:  Certification 
Period 

21.  ESA/W-H— 29  CFR  Part  516— 
FLSA:  Record-keeping  requirements 

22.  ESA/W-H— 29  CFR  Part  57a 
Subpart  C— FLSA:  Employment  of 
Minors  Between  14  and  16  Years  of  Age 

23.  ESA/W-H— 29  CFR  570.52— FLSA: 
Hazardous  Occupations  Order  No.  2: 
Motor  Vehicle  Driver  and  Outside 
Helper 

24.  ESA/W-H— 29  CFR  570.1-.27— 
FLSA:  Employment  of  Minors: 
Certificates  of  Age* 

EMPLOYMENT  TRAINING 
ADMINISTRATION 

RnalRuto 

1 .  ETA/CETA— 20  CFR  Parts  676  and 
679— Amendments  to  Title  Vil  and  PSE 
Base  Avera^  Aimual  Wage  Provisions* 

2.  ETA/Inmii9*ation— 20  CFR 
655.202(b)(4)— Ubor  Certification: 
EmpioymeDt  of  Temporary  Aliens— 
Agric* 


3.  ETA/fob  Servf  00—20  CFR  6SS.230— 

Veterans:  Indicators  of  Compliance* 

4.  ETA/Unerapl  Prog— 20  CFR 
614.19 — Unemployment  Compensation 
for  Ex-Servicemembers:  Remmeration 
Schedule* 

IntwiM  Final  RuiM 

5.  ETA/CETA— 29  CFR  Parts  675. 676, 
677  and  680— Governor's  Grants  and 
Youth  Programs* 

6.  ETA/wIN— 29  CFR  Part  56— WIN 
Prog:  General  Provisions* 

7.  ETA/WIN— 29  CFR  56.2a  22.  51 
(Subpart  C  only)— WIN  Program; 
Exemptions* 

Proposed  RulM/ Advance  Notices 

8.  ETA/CKFA— ao  CFR  Parts  675  and 
676— Complaints.  Investigatiohs  and  ^ 
sanctions* 

9.  ETA/Immigration— 20  CFR  656.10— 
Labor  Certification:  Permanent 
Employment  <rf  Aliens  in  the  U.S.* 

10.  ETA/lmraip«tion— 20  CFR 
655.107(c)— Labor  Certification:  Adverse 
Effect  Wage  Rate  Metiiodology:  Guam 

11.  ETA/Immigration — 20  OFR 
655.107(b)— Labor  Certification- 
construction  workers  on  Gaam 

12.  ETA/Unempl  Prog— 20  CFR  Part 
609 — Unemployment  Compensation  for 
Federal  Civilian  Employees* 

13.  ETA/Unempl  Prog— 20  CFR  Part 
614 — Unemplojrraent  Compensation  for 
Ex-Servicemembers* 

14.  ETA/Unempl  Prog— 20  CFR  Part 
63ft— Afrilne  Qnployee  Protection 
Program* 

Pre-proposed  Rules 

15.  ETA-^  cm  Part  653  A  656 
(certain  sections)— Deletkn  of  Sections 
of  Employment  Service  R^ulations* 

16.  ETA/CETA— 20  CFR  676.2ft^) — 
Waiver  of  Allowances  under  CETA* 

17.  ETA/Immigration— 20  CFR 
655.207— Labor  Certification:  Adverse 
Effect  Wage  Rate  Metbo<^logy 

18.  ETA/Job  Service— 20  CFR  Part 
654— Effective  Date:  Annual  Listing  of 
Eligible  Labor  Surplus  Areas* 

19.  ETA/Job  Service— 20  CFR  Part  653 
Subpart  D— Services  to  Handicapped* 

20.  ETA/Job  Service— 20  CFR  Part 
653,  Subpart  C — Services  for  Veterans* 

21.  ETA/Job  Service— 20  CFR  Part 

653,  Subparts  A  and  B— Basic  and 
Support  Services  of  ESS* 

22.  ETA/Job  Service— 20  CFR  Part 

654.  Subpart  C— Targeted  Jobs  Tax 
Credit 

23.  EFA/Older  Amer^—SBO  CFR  Part 
89 — Senior  Conmiunity  S«idce 
Employment  Program* 

24.  ETA/Procurement— 41  CFR  Part 
29-50-Certification  of  Grantee 
Procuremeat* 

25.  ETA/Procuremen»— 41  CFR  Part 
29-70— Acquisition  and  Use  of 


Automatic  Data  ftooeasfiM  Equtpment 
(ADPE)* 

26.  ETA/Unenvl  PWg— 20  CFR  Part 
608— Lindtations  on  Tax  Ciedit 
Reductions  and  Interest  cm  Advances  to 
States* 

27.  ETA/Unempl  Prog— 20  CFR  Part 
635— Trade  Adjustinent  Assistance* 

28.  ETA/Unempl  Prog— 20  CFR  Part 
615— Extended  Benefits  Under  Federal 
Unemployment  Compensation  Act 

29.  ETA/Unempl  Prog— 29  CFR  Part 
90 — ^Trade  Adjustment  Asnstance 
Certification* 

30.  ETA/Unempl  Prog— 20  CFR  Part 
620 — Unemployment  Compensation 
Program — Disclosure  of  hdormation* 

LABOB-MANAOFIIEMT  SERVICES 
ADMINISTRATION 

Final  Riie 

1.  LMSA/ERISA— 29  CFR  Part  2520— 
Revision  of  Amraal  Report  Forms: 
Master  Trusts* 

2.  IA4SA/ERISA— 29  CFR  2530.203- 
ft— Suspension  of  Benefits* 

Prapoeed  Ruiea/Adwance  Nolicea 

3.  LMSA/ERISA— 29  CFR  Part  2510- 
Supplemental  Pay* 

4.  LMSA/ERISA— 29  CFR  a20.104b- 
10 — Revision  of  Sommaiy  Annual 
Report  for  Small  Plans 

5.  LMSA/ERISA— 29  CFR  Part  2550— 
Definition  of  Plan  Assets  and 
Establishment  of  TYurt* 

6.  LMSA/ERISA— 29  CFR  Parts  2520 
and  2530— Individual  Benefit 
Reporting — Recordkeeping— Multiple 
Emjriosrer  Plans* 

7.  LMSA/ERKA— 29  CFR  Parts  2520 
and  2530— Individual  Benefit  Reporting 
and  Recordkeeping  for  Single  Employer 
Plans* 

a  LMSA/ERISA— 29  CFR  2520.104 
b.2— Deferral  of  the  Due  Date  of  the 
Updated  Summary  Plan  Description* 


9.  LMSA/ERISA— 29  CFR  Part  2550- 
Participant  Directed  Individual  Account 
Plans 

la  LMSA/ERISA— 29  CFR  Part  255ft— 
Loans  to  Participants 

11.  LMSA/ERISA— 29  CFR  2520.104 
b.2— Content  of  the  Updated  Summary 
Plan  Description 

12.  LMSA/LMSE— 29  CFR  403.3, 
403.4 — Labor  Oiganizaticm  Aimual 
Reports* 

MINE  SAFETY  AND  HEALTH 
ADMINISTRATION 

FinalRule 

1.  MSHA— 30  CFR  Part  38— Electrical 
Components  and  Headlights  for  Mobile 
Diesel-powered  Transportation 
Equipment* 
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2.  MSHA— 30  CFR  Part  19— Electric 
Cap  Lamps* 

3.  MSHA— 30  CTR  Part  23— 
Telephones  and  Signaling  Devices* 

Propowd  Rutos/AdvancM  NotiCM 

4.  MSHA— 30  CFR  Part  100— Civil 
Penalties* 

5.  MSHA— 30  CFR  Part  104— Pattern 
of  Violations 

6.  MSHA— 30  CFR  Parts  55,  56  and 
57 — Review  of  Metal  and  Nonmetal 
Standards 

7.  MSHA— 30  CFR  Parts  70.  71  and 
90 — Miner  Participation  in  tlie 
Respirable  Dust  Sampling  Procedures 

Pr«-prope««d  Rul«« 

8.  MSHA— 30  CFR  75.1401-1:  77.1402- 
1:  77.1903(b)— Wire  Ropes  Standards 

9.  MSHA— 30  CFR  Parts  55,  56.  57,  75 
&  77 — Revisions:  Mandatory  Safety 
Standards  for  Coal,  Metal,  Nonmetal 
Mines  Based  on  Petitions  for 
Modification 

10.  MSHA— 30  CFR  Parts  70, 71, 75  & 
77 — Review  of  Safety  and  Health 
Standards  Applicable  to  Coal  Mines 

11.  MSHA— 30  CFR  Part  37— Alternate 
Program  for  Equipment  Approvals 

OFFICE  OF  THE  ASSISTANT 
SECRETARY  FOR  ADMINISTRATION 
AND  MANAGEMENT 

Final  Rul* 

1.  OASAM— 41  CFR  Part  29-1— Small 
Business  and  Small  Disadvantaged 
Business  Program* 

Proposed  RulM/ Advance  NoUcM 

2.  OASAM— 41  CFR  Part  29-15— Cost 
Principles  for  State  Employment 
Security  Agency  (SESA)  Grants* 

Pr*-pit>pos«d  RulM 

3.  OASAM— 41  CFR  29-70.213— 
Suspension  and  termination  of  grants  & 
agreements;  debannent* 

4.  OASAM/OCR— 29  CFR  Part  31— 
Nondiscrimination  in  Federally  Assisted 
Programs* 

OFFICE  OF  THE  INSPECTOR 
GENERAL 

Pro-proposed  Ruios 

1.  OIG— 41  CFR  29-70.207-4— Federal 
ft  non-federal  audit  requirements* 

OCCUPATIONAL  SAFETY  AND 
HEALTH  ADMINISTRATION 

Rnal  RulM 

1.  OSHA/Safety— 29  CFR  Parts  1915, 
1916, 1917— Standards  for  Shipyard 
Employment* 

Propo— d  Rulos/Advaneo  NotiCM 

2.  OSHA/Health— 29  CFR  Part  1910— 
Health  Hazards  of  Chemicals  in 
Laboratories 


3.  OSHA/Health— 29  CFR  Part  1990— 
Carcinogen  Policy 

4.  OSHA/Health— 29  CFR  19iai043— 
Cotton  Dust 

5.  OSHA/Health— 29  CFR  Part  1910, 
Table  Z-1— Ethylene  Oxide  (EtO) 

6.  OSHA/Health— 29  CFR  1910.1000, 
Table  2^-2— Ethylene  Dibromide  (EDB) 

7.  OSHA/Health— 29  CFR  1910.1018— 
Inorganic  Arsenic* 

8.  OSHA/Health— 29  CFR  19iai200— 
Hazard  Communication 

9.  OSHA/Health— 29  CFR  19ia95— 
Noise — ^Hearing  Conservation 
Amendment 

10.  OSHA/Health— 29  CFR  1903.7— 
Personal  Sampling  Devices* 

11.  OSHA/Health— 29  CFR  1910.20— 
Access  to  Employee  Exposure  and 
Medical  Records  (Reconsideration  of 
Whole  Rule) 

12.  OSHA/Health— 29  CFR 
1910.1025 — Lead — Remanded  Industries; 
stay  for  the  stevedoring  industry* 

13.  OSHA/Health— 29  CFR 
1910.1025 — Lead — Reconsideration  of 
Whole  Standard 

14.  OSHA/Health— 29  CFR 
1910.1025(e)(l)-^^ad— Remanded 
Industries* 

15.  OSHA/Health— 29  CFR 
1910.1025(f){3)(u)— Lead— Quantitative 
Fit  Testing  (QNFT)  (Interim  Rule) 

16.  OSHA/Safety— 29  CFR  Part 
1918a — Marine  Terminals 

17.  OSHA/Safety— 29  CFR  Part  1910— 
Subpart  D — Walking/Working  Surfaces 

18.  OSHA/Safety— 29  CFR  Part  1926— 
Subpart  Q — Concrete,  Concrete  Forms 
and  Shoring  

19.  OSHA/Safety— 29  CFR  1910.106 
(g)(2)  and  (g)(3)(vi>— Gasoline 
Dispensing:  Latch  and  Attendant 
requirements* 

20.  OSHA/Safety/Com.D— 29  CFR 
Part  1910— Subpart  T— Commercial 
Diving  Operations:  Whole  Standard 

21.  OSHA/Safety/Com.D— 29  CFR 
1910.401(a)(2)(iv)— Subpart  T— 
Commercial  Diving  Operations: 
Exemptions 

Pro-propo««d  Ruloa 

22.  OSHA/Health— 29  CFR 
1910.1001— Asbestos 

23.  OSHA/Health— 29  CFR  1910.97— 
Nonionizing  Radiation 

24.  OSHA/Health— 29  CFR 
1910.1002— Definition  of  Coal  Tar  Pitch 
Volatiles 

25.  OSHA/Health— 29  CFR  1910.134, 
etc. — ^Respiratory  Protection 

26.  OSHA/Health— 29  CFR  Part 
1910 — Engineering  Controls  vs 
Respirators;  Generic  Question 

27.  OSHA/Health— 29  CFR  1910.95— 
Noise — ^Review  of  the  Standard  as  a 
Whole  (PEL  and  Methods  of 
Compliance) 


2a  OSHA/Health— 29  CFR  Part 
1904 — Recordkeeping 

29.  OSHA/Safety— 29  CFR  Part  1910— 
Subpart  S— Electrical  Safety— Related 
Work  Practices 

30.  OSHA/Safety— 29  CFR  Part  1910— 
Subpart  F — Powered  Platforms  for 
Exterior  Building  Maintenance 

31.  OSHA/Safety— 29  CFR  Part  1910— 
Oil  and  Gas  Well  Drilling  and  Servicing 

32.  OSHA/Safety— 29  CFR  Part  1910— 
Subpart  O— ^edianictd  Power 
Transmission  Apparatus 

33.  OSHA/Safety— 29  CFR  Part  1926— 
Subpart  P — Excavations,  Trenching  and 
Shoring 

34.  OSHA/Safety— 29  CFR  Part  1926— 
Subpart  M— Floor  find  Wall  Openings, 
and  Stairways 

35.  OSHA/Safety— 29  CFR  Part  1926— 
Subpart  S  (SS  1926.800-802)— Tunnels 
and  Shafts 

36.  OSHA/Safety— 29  CFR  Part  1928— 
Subpart  K — Electrical  Standards — 
Construction 

37.  OSHA/Safety— 29  CFR  Part  192ft— 
Subpart  L — ^Ladders  and  Scaffolds- 

38.  OSHA/Safety— 29  CFR  Part  1910— 
Revocation  of  Advisory  and  Repetitive 
Standards 

39.  OSHA/Safety— 29  CFR  1910.177— 
Multi-  and  Single-Piece  Rim  Wheels 

40.  OSHA/Safety— 29  CFR  Part  1910, 
Subpart  H  (new  section) — Grain 
Handling  Facilities 

DISCUSSION 

OFFICE  OF  THE  SECRETARY 

Interim  Rnal  Rules 

1.  Omc*  ol  the  SMTMary— 29  CFR  Part  16— 
Equal  Accaaa  to  JuaHco  Act,  Rulaa 
Govaming  Adminlstrtion* 

Description:  The  Act  requires  the 
payment  of  fees  and  expenses  to  eligible 
parties  who  prevail  in  an  adversarial 
proceedings  against  any  Federal  agency. 
The  rules  describe  the  parties  eligible 
for  awards,  the  proceedings  that  are 
covered,  how  to  apply  for  awards,  and 
the  standards  under  which  awards  will 
be  granted.  The  legal  authority  for  this 
regulation  is  5  U.S.C.  504. 

Regulatory  Flexibility  Analysis 
Reqired?  No. 

Regulatory  Impact  Analysis 
Required?  No. 

Status:  An  interim  final  rule  was 
published  on  December  29, 1981  (46  FR 
63020)  with  comments  due  by  March  1, 
1982.  An  earlier  interim  final  rule  was 
published  on  October  9, 1981  (46  FR 
50352]  but  was  withdrawn  on  October 
13. 1981  (46  FR  50376)  in  order  to 
reconsider  the  coverage  provisions.  It  is 
expected  that  a  response  to  comments 
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on  the  interfan  final  rule  will  be 
pnblisbed  by  June  15, 1982. 

Contact:  Sofia  P.  Fetters;  Rm  N2428, 
FPBldg.;  200  Constitution  Ave..  NW; 
Washington.  DC  20210;  (202)  523-8188. 

2.  Office  of  ttte  Secretary— 29  CFR  2.20- 
2.24,  Subpart  C— Proceduree  for 
8ut>poenaa  Served  On  DOL  Employees* 

Deacription:  This  regulation 
prescribes  a  single  policy  regarding 
subpoenas  served  on  current  and  former 
DOL  employees.  The  purpose  of  the 
regulation  is  to  insure  that  the 
Department  responds  in  a  consistent 
manner  to  such  subpoenas.  The  legal 
authority  for  this  regulation  is  5  U.S.C. 
301. 

Regulatory  Flexibility  Analysis 
Required?  No. 

Regulatory  Impact  Analysis 
Required?  No. 

Status:  A  notice  of  proposed 
rulemaking  was  published  on  January 
23. 1981  (46  FR  7392)  with  comments  due 
by  November  5. 1981.  An  interim  final 
rule  was  published  on  October  6. 1981 
(46  FR  49542)  with  comments  due  by 
November  5. 1981.  It  is  expected  that  the 
final  rule  will  be  published  by  May. 
1982. 

Contact:  Sofia  Fetters;  Rm  N2428, 
FPBldg.;  200  Constitution  Ave..  NW; 
Washington,  DC  20210;  (202)  523-6188. 

EMPLOYMENT  STANDARDS 
ADMINISTRATION 

Final  Rules 

1.  ESA/OFCCP— 41  CFR  60-250.4(d)— 
Afflrmativ*  Action  Ot>Ugatlons;  Veterans 
quarterly  reporting  requirements; 
suspension* 

Description:  The  rule  suspends  the 
effectiveness  of  41  CFR  6O-250.4(d) 
requiring  government  contractors  to  file 
quarterly  reports  of  hiring  actions, 
including  veterans  hired,  under  Section 
402  of  the  Vietnam  Era  Veterans' 
Readjustment  Assistance  Act  of  1974,  as 
amended.  The  Department  has  proposed 
to  delete  this  requirement  in  its 
proposed  amendment  to  41  CFR  Part  60- 
250,  published  December  30. 1980.  (See 
45  FR  86205)  The  legal  authority  for  this 
regulation  is  38  U.S.C.  2012;  Pub.  L.  92- 
540,  Sec.  402. 

Regulatory  Flexibility  Analysis 
Required?  No. 

Regulatory  Impact  Analysis 
Required?  No. 

Status:  A  final  rule  was  published  on 
January  29. 1982  (47  FR  4258)  and 
became  effective  on  January  29, 1982. 
This  item  is  therefore  removed  from  the 
agenda. 

Contact  James  W.  Cisco;  Rm  C3324 
FPBldg.;  200  ConstituHon  Ave.,  NW; 
Washington.  DC  20210;  (202)  523-9426. 


2.  eSA/W-H-at  Cni  Pwt  541— FLSA: 
ExempMons  for  EMCuHve  and  Profeesionai 
Emptoyeee 

Description:  These  regulations  set 
forth  the  criteria  used  in  the 
determination  of  the  application  of  the 
FLSA  exemption  for  "executive", 
"administrative",  "professional"  and 
"outside  sales  employees"  from  the 
minimum  wage  and  overtime 
requirements  of  the  Act  The  existing 
regulation  has  been  targeted  for  review 
by  the  I'resident's  Task  Force  on 
Regulatory  Relief.  The  legal  authority  for 
this  regulation  is  29  U.S.C.  213(a)(1). 

Regulatory  Flexibility  Analysis 
Required?  Yes. 

Regulatory  Impact  Analysis 
Required?  Yes. 

Status:  A  final  rule  increasing  the 
salary  test  criteria  was  published  on 
January  13, 1981  (46  FR  12206)  and  was 
scheduled  to  become  effective  on 
February  13, 1981.  On  January  12, 1981 
(46  FR  11972)  an  indefinite  stay  of  the 
final  rule  was  pubUshed.  On  March  27. 
1981  (46  FR  18998)  a  proposal  to  suspend 
the  final  rule  indefinitely  was  published 
with  comments  due  by  April  28, 1981.  It 
is  expected  that  a  new  proposed 
regidation  will  be  published  by 
December.  1982. 

Contact-  James  L  Valin;  Rm  S3508. 
FPBldg:  200  Constitution  Ave.,  NW; 
Washington,  DC  20210;  (202)  523-7043. 

Proposed  Rules/ Advance  Notices 

3.  ESA/OFCCP— 41  CFR  60-1.11— Club 
Membership* 

Description:  These  provisions  would 
have  made  it  a  violation  to  pay 
membership  fees  or  other  expenses  to 
an  organization  which  limits 
membership  on  the  basis  of  race,  color, 
religion,  sex  or  national  origin.  The 
existing  regidation  has  been  targeted  for 
review  by  the  President's  Task  Force  on 
Regidatory  Relief.  The  legal  authority  for 
this  regulation  is  E.0. 11246,  as 
amended. 

Regulatory  Flexibility  Analysis 
Required?  No. 

Regulatory  Impact  Analaysis 
Required?  No. 

Status:  This  regulation  was  proposed 
on  January  22, 1980  (45  FR  4954)  and  a 
final  rule  published  on  January  16, 1981 
(46  FR  3892).  In  response  to  the  January. 
1981  Presidential  memorandum,  the 
effective  date  was  deferred.  On  March 
27, 1981  (46  FR  19004),  the  Department 
proposed  withdrawal  of  the  regulation, 
invited  public  comments  on  the 
proposed  withdrawal  until  April  27, 
1981,  and  further  suspended  die 
effective  date  of  the  regulation  until  the 
Department  takes  final  action  on  the 
proposed  withdrawal.  It  is  expected  that 


the  final  action  will  be  taken  by  August 
31. 1982. 

Contact-  James  W.  Cisco;  Rm  C3824. 
FPBldg;  200  Constitution  Ave..  NW; 
Washington.  DC  20210;  (202)  523-9426. 

4.  ESA/OFCCP— 41  CFR  Paris  60-1. 2, 4. 20. 
30.  50. 60.  250. 741-Oovemment 
Contractors;  Affirmative  Action 
Requirements 

Description:  The  CFR  citation  for  this 
regulation  is  41  CFR  Parts  60-1,  60-2.  60- 
4,  60-20,  60-30,  60-Sa  60-60.  60-250,  60- 
741.  These  provisions  contain  OPCCFs 
rules  covering  non-discrimination  and 
affirmative  action  obligations  of  federal 
contractors  under  E.0. 11246,  the 
Vietnam  Era  Veterans  Readjustment 
Act  and  the  Rehabilitation  Act  of  1973. 
The  rules  would  be  revised  to  make 
them  more  cost  effective,  reduce 
paperworic  burdens,  and  better 
effectuate  the  goals  of  the  program.  The 
legal  authority  for  this  regulation  is  E.O. 
11246,  as  amended;  38  U.S.C  2012:  29 
U.S.C  793. 

Regulatory  Flexibility  Analysis 
Required?  Yes. 

Regulatory  Impact  Analysis 
Required?  Yes. 

Status:  A  final  rule  on  these  issues 
was  published  by  the  prior 
Administration  on  December  30. 1980  (45 
FR  86215).  The  rule  was  stayed,  and 
reviewed  in  accordance  with  Executive 
Order  12291.  An  ANPRM  was  published 
on  July  14, 1981  (46  FR  36213)  and 
supplemented  on  August  21. 1981  (46  FR 
42490)  to  ehdt  commmts  on  several 
issues  pertaining  to  the  regulation.  A 
notice  of  proposed  rulemaking  was 
published  on  August  25, 1981  (46  FR 
42968)  with  comments  due  by  October 
26. 1981.  Ilie  proposal  suspended  the 
effective  date  of  the  December  30. 1981 
regulation,  and  proposed  revision  of  that 
regulation. 

Comments  relating  to  the  July  and 
August  1981  ANPRM  have  been 
evaluated.  A  separate  proposal  on  the 
ANPRM  issues  and  several  other  issues 
will  be  published  by  the  end  of  April, 
1982  with  a  30  day  comment  period.  It  is 
expected  that  a  single  final  rule, 
addressing  the  issues  raised  by  the 
August,  1981  proposal  and  by  the  April. 
1982  proposal  will  be  published  during 
the  summer  of  1982. 

Contact-  James  W.  Cisco;  Rm  C3324 
FPBldg.;  200  Constitution  Ave.,  NW; 
Washiigton.  DC  20210;  (202)  523-9426. 

5.  ESA/OFCCP-41  CFR  Parts  60-1. 6O-2S0, 
60-741— Affirmative  Action  ObNostions  for 
Disabled  Veterans,  Veterans  of  Vietnam 
Era,  and  Ksndlcapped  Woricers 

Description:  This  proposal  would 
make  the  definition  section  of  these 
regulations  consistent  with  1978 
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amendments  to  the  Rehabilitation  Act  of 
1973  and  the  Vietnam  ERA  Veterans' 
Readjustment  Assistance  Act  and 
conform  these  rules  to  changes  in  DOL's 
regulations  implementing  S  504  of  the 
Rehabilitation  Act.  The  legal  authority 
for  this  regulation  is  29  U.S.C.  793:  Pub. 
L  93-112.  Sec.  503. 

Regulatory  Flexibility  Analysis 
Required?  TED. 

Regulatory  Impact  Analysis 
Required?  TBD. 

Status:  A  notice  of  proposed 
rulemaking  was  published  on  December 
3a  1980  (45  PR  86205)  with  comments 
due  by  March  2, 1981.  Those  provisions 
reflecting  statutory  changes  have  been 
incorporated  into  the  August  25, 1981 
"main"  OFCCP  proposal  {46  FR  42968). 
It  is  expected  that  the  final  rule  will  be 
published  by  Summer  1982. 

Contact-  James  W.  Cisco:  Rm  C3324 
FPBldg.:  200  ConstiluUon  Ave..  HW; 
Washington.  DC  20210c  (202)  523-9426. 

6.  ESA/OWCF— 20  CFR  72S.491(bX2>— 
Black  lungr-  Obligations  of  Lessor*  for 
Claims  for  PwwfWs 

Description:  The  intent  of  this 
proposal  is  to  make  expbcit  the 
Department's  policy  that  a  lessor  of  a 
coal  mine,  who  has  never  actually 
operated  such  a  mine,  will  not  be  held 
liable  for  the  payment  of  benefits  for 
black  lung  contracted  in  the  course  of 
employment  in  that  mine  and,  therefore, 
need  not  insure  against  that  possibility. 
The  legal  authority  for  this  regulation  is 
30  U.S.C.  901.  et  seq. 

Regulatory  Flexibility  Analysis 
Required?  TBD. 

Regulatory  Impact  Analysis 
Required?  No.- 

Status:  A  notice  of  proposed 
rulemaking  was  published  on  January 
27. 1981  (46  FR  8570)  and  the  period  for 
comment  was  extended  until  April  29. 
1981  (46  FR  19510).  It  is  expected  that 
the  final  rule  will  be  published  by  July 
30, 1982. 

Contact:  James  DeMarce;  Rm  S3524. 
FPBldg;  200  Constitution  Ave^  NW: 
Washington.  DC  20210;  (202)  523-7503. 

7.  ESA/OWCP— 20  CFR  f»art  730— Black 
laing:  Processing  Discrimination 
Complaints  Undsr  Section  428* 

Description:  The  rule  would 
implement  the  December  21. 1979. 
Memorandum  of  Understanding 
between  the  Mine  Safety  and  Health 
Administration  and  the  Employment 
Standards  Administration  by  clearly 
specifying  the  procedures  and 
institutional  responsibilities  for  the 
Tiling,  investigation  and  adjudication  of 
complaints  based  on  alleged 
discrimination  against  persons  believed 
to  have  black  lung  disease.  It  would  also 
provide  for  the  appeal  of  such 


adjudications.  The  legal  authority  for 
this  regulation  is  30  U.S.C.  901,  et  seq. 

Regulatory  Flexibility  Analysis 
Required?  Ho. 

Regulatory  Impact  Analysis 
Required?  No. 

Status:  A  notice  of  proposed 
rulemaking  was  published  on  January 
27, 1981  (46  PR  88521)  with  comments 
due  by  March  30, 1981.  It  is  expected 
that  the  final  rule  will  be  published  by 
December  31, 1982. 

Contact:  James  DeMarce;  Rm  S3524, 
FPBldg:  200  Constitution  Ave..  NW; 
Washington.  DC  20210;  (202)  523-7503. 

8.  ESA/W-t«— 29  CFR  Part  8— Serv<c« 
Contract  Appeals  Board* 

Description:  The  proposed  regulation 
describes  procedures  relevent  to 
appeals  under  the  Service  Contract  Act 
for  a  new  Board  of  Service  Contract 
Appeals.  The  existing  regulation  is 
related  to  29  CFR  Part  4,  which  has  been 
targeted  for  review  by  the  President's 
Task  Force  on  Regulatory  Relief.  The 
legal  authority  for  this  regulation  is  41 
U.S.C.  351-357;  41  U.S.C  38  &  39;  5 
U.S.C.  301. 

Regulatory  Flexibility  Analysis 
Required?  lio. 

Regulatory  Impact  Analysis 
Required?  No. 

Status:  A  proposal  was  published 
April  22. 1980  (45  FR  27410).  On  January 
19, 1961  a  notice  withdrawing  Part  8  was 
published  (46  FR  4951)  because  29  CFR 
Part  6.  containing  a  new  subpart  P 
(published  January  16, 1981: 46  FR  4398), 
provided  for  appeals  to  the  Secretary  on 
SCA  matters  instead  of  a  Board.  After 
reconsideration  the  Department  decided 
to  again  propose  a  new  Part  8  providing 
appeal  to  a  Board  of  Service  Contract 
Appeals  rather  than  to  the  Secretary.  A 
notice  of  proposed  rulemaking  was 
published  on  August  14. 1981  (46  FR 
41438)  with  comments  due  by  October 
13, 1981.  It  is  expected  that  the  final  rule 
will  be  published  by  mid-1982. 

Contact:  Gail  Coleman;  Rm  N2716, 
FPBldg;  200  Constihition  Ave.,  NW; 
Washington,  DC  20210;  (202)  523-7826. 

9.  ESA-W-H— 2«  CFR  Parts  1,5— L^bor 
Standards  Provisions,  Davis-Bacon  and 
Ralatsd  Acts 

Description:  These  provisions  contain 
regulations  governing  the  issuance  of 
prevailing  wage  determinations  and  the 
administration  and  enforcement  of  labor 
standards  required  to  be  included  in 
federally-funded  or  assisted 
construction  contracts  under  the  Davis- 
Bacon  and  Related  Acts,  and  other 
contracts  subject  to  the  Cootraot  Work 
Hours  and  Safety  Standards  Act  The 
existing  regulation  has  been  targeted  for 
review  by  the  President's  Task  Force  on 
Regulatory  Relief.  The  legal  autiiority  for 


this  regulation  is  40  U.S.C.  276a:  40 
U.S.C.  327-332;  5  U.S.C  301:  29  U5.C.    . 
259:  40  U.S.C.  276: 5  U.S.C.  Appendix; 
Reorg.  Plan  14  of  195a 

Regulatory  Flexibility  Analysis 
Required?  Yes. 

Regulatory  Impact  Analysis 
Required?  Yes. 

Status:  A  notice  of  proposed 
rulemaking  was  published  on  August  14, 
1981  (46  FR  41444  and  46  FR  41456)  with 
comments  due  by  October  13, 1981.  This 
action  was  as  a  result  of  the 
Administration's  reexamination  of  the 
rules  previously  published  on  January 
la  1981  (46  FR  4306.  4380)  and  sUyed 
pending  final  publication  of  this  rule.  It 
is  expected  that  the  final  rule  will  be 
published  by  mid-1982. 

Contact  Dortiiy  P.  Come;  Rm  S3502. 
FPBldg;  200  Constitution  Ave..  NW; 
Washington.  DC  202ia  (202)  523-6333. 

10.  ESA/W-H— 29  CFR  Pwt  505— FLSA: 
Latxir  Siandwds  on  Prelects  Asclsted  by 
grants  from  the  National  Endowments  for 
ttie  Arts  and  HumanWee 

Description:  These  regulations  would 
set  forth  procedures  to  carry  out  the 
provisions  of  the  1976  amendments  to 
the  National  Foundation  on  the  Arts  and 
Humanities  Act  of  1965  relating  to  labor 
standards  requirements  on  projects  or 
productions  assisted  by  grants  from  the 
National  Endowment  for  the  Arts,  and 
the  National  Endowment  for  the 
Humardties.  The  legal  authority  for  this 
regulation  is  20  U.S.C.  954(i),  956(g). 

Regulatory  Flexibility  Analysis 
Required?  Yes. 

Regulatory  Impact  Analysis 
Required?  No. 

Status:  A  notice  of  proposed 
rulemaking  was  published  on 
December  18. 1980  (45  PR  83914)  with 
comments  due  by  May  22, 1981.  It  is 
expected  that  the  final  rule  will  be 
published  by  December  1, 1982. 

Contact-  James  L  Valin;  Rm  S3508, 
FPBldg:  200  Constitution  Ave..  NW.; 
Washington,  DC  20210;  (202)  523-7043. 

1 1.  ESA/W-H— 29  CFR  Part  4— Labor 
Standards  for  Federal  Service  Contracts 
(SCA) 

Description:  These  provisions  contain 
regulations  and  interpretations 
governing  the  administration  of  the 
Service  Contract  Act.  The  new  revision 
would  codify  the  Department's  policies 
for  administering  the  Act  and  improve 
the  cost-effectiveness  of  the  regulations, 
while  ensuring  consistency  with 
statutory  objectives.  The  existing 
regulation  has  been  targeted  for  review 
by  the  President's  Task  Force  on 
Regulatory  Relief.  The  legal  authority  for 
tills  regulation  is  41  U.S.C.  351.  et  seq^' 
41  U.S.C.  38  &  39;  ft  5  U.S.a  301. 
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Regulatory  Flexibility  Analysis 
Required?  Yes. 

Regulatory  Impact  Analysis 
Required?  Yes. 

Status:  As  a  result  of  DOL's 
reexamination  of  the  previously 
published  rule  on  January  16, 1981  and 
January  19, 1961  (46  FR  4320  and  46  FR 
4886)  which  had  been  stayed  pending 
final  rulemaking,  a  notice  of  proposed 
rulemaking  was  published  on  August  14, 
1981  (46  FR  41380)  with  comments  due 
by  October  13, 1981.  By  notice  published 
on  October  13, 1981  (46  FR  50397),  the 
time  to  submit  comments  was  extended 
to  December  1, 1981.  On  October  20, 
1981  (46  FR  51405).  a  notice  of  hearing, 
scheduled  for  November  19,  20, 1981, 
was  published  in  order  to  allow 
interested  parties  an  opportunity  to 
present  their  views  with  regard  to  the 
proposed  regulations.  It  is  expected  that 
the  Rnal  rule  will  be  published  by  mid- 
1982. 

Contact  Dorthy  P.  Come;  Rm  S3502, 
FPBldg.;  200  ConsUtution  Ave.,  NW; 
Washington,  DC  20210:  (202)  523-8333. 

12.  ESA/W-H— 29  CFR  Part  6-RiiiM  of 
Practic*  for  AdmMstratlvo  ProcoocHngK 
Davis-Bacon.  Sarvtca  Contract  Acts* 

Description:  The  revisions  to  this  part 
are  intended  to  provide  administrative 
hearings  in  enforcement  cases  and 
substantial  interest  proceedings 
involving  the  Davis-Baoon  Act,  the 
Service  Contract  Act  and  the  Contract 
Work  Hours  and  Safety  Standards  Act, 
and  substantial  variance  and  arms- 
length  hearings  under  the  Service 
Contract  Act  These  revisions  are 
designed  to  make  such  proceedings  as 
uniform  as  possible.  The  legal  authority 
for  this  regulation  is  40  U.S.C.  276a,  327- 
332;  41  U.S.C.  38  &  39;  41  U.S.C.  351  et 
seq.;  40  U.S.C.  276c;  Reorg.  Plan  14  of 
1950. 

Regulatory  Flexibility  Analysis 
Required?  No. 

Regulatory  Impact  Analysis 
Required?  Ho. 

Status:  A  proposal  was  published  on 
April  22, 1980.  Final  regulations  were 
published  on  January  16, 1981  (46  FR 
4398),  to  take  effect  on  February  17. 
1981.  However,  In  response  to  die 
January,  1981  Presidential  memorandum, 
the  Department  deferred  the  effective 
date  of  these  regulations  until  August  15, 
1981.  On  August  15, 1981  (46  FR  41428),  a 
proposed  regulation  was  published  with 
comments  due  by  October  13, 1981.  In 
the  same  publication,  the  effective  date 
of  the  January  16, 1981  rule  was  deferred 
until  action  was  taken  on  the  proposal 
of  August  14, 1981.  It  is  expected  that  the 
final  rule  tvill  be  published  by  mid-1982. 


Contact-  Gail  Coleman;  Rm  N2716. 
FPBldg.;  200  Constitution  Ave,  NW.; 
Washington,  DC  20210;  (202)  523-7620. 

13.  ESAAV-H-29  CFR  5.14-Labor 
Standards  For  Plots  Undw  Federally 
Financed  Contracts* 

Description:  This  rule  would  allow  a 
variation  from  the  Contract  Work  Hours 
and  Safety  Standards  Act  overtime  pay 
requirements  with  respect  to  certain 
pilots  of  aircraft  employed  by  a 
contractor  on  government  contracts  for 
fire  fighting  and  related  services.  The 
legal  authority  for  this  regulation  is  40 
U.S.C.  327-332. 

Regulatory  Flexibility  Analysis 
Required?  No. 

Regulatory  Impact  Analysis 
Required?  No. 

Status:  A  notice  of  proposed 
rulemaking  was  published  on  January  8, 
1982  (47  FR  966)  with  conunents  due  by 
February  8, 1982.  It  is  expected  that  the 
final  rule  will  be  published  by  May, 
1982. 

Contact  Dorothy  P.  Come;  Rm  S3502. 
FPBldg;  200  Constitution  Ave.,  NW.; 
Washington.  DC  20210;  (202)  523-8333. 

Pr»i)roposed  Rules 

14.  ESA/OWCP— 20  CFR  702.101— 
Longahoraman's  Act  Regional  Offices* 

Description:  The  low  volume  of  cases 
arising  under  the  Longshore  Act  and  its 
extensions  do  not  justify  maintaining 
separate  offices  for  the  disposition  of 
those  cases  in  the  Denver  and  Keinsas 
City  regions,  lliis  rule  would  therefore 
eliminate  those  offices  and  provide  a 
technical  amendment  to  20  CFR  702.101 
redefining  the  jurisdiction  of  the  four 
affected  district  offices.  The  legal 
authority  for  this  regulation  is  33  U.S.C 
939(b). 

Regulatory  Flexibility  Analysis 
Required?  No. 

Regulatory  Impact  Analysis 
Required?  No. 

Status:  It  is  expected  that  the  final 
rule  will  be  published  by  May  30, 1982. 

Contact  Neil  Monotine;  Rm  C431S. 
FPBldg;  200  Constitution  Ave.,  NW., 
Washington,  DC  20210;  (202)  523-8572. 

15.  ESA/OWCP— 20  CFR  Part  726— Black 
Lung  Beneflta.  Requlramenta  for  Coal  Mine 
Operators  Insurance. 

Description:  Hiese  rules  would  govern 
the  manner  by  which  a  coal  mine 
operator  fulfills  its  insurance  obligations 
under  the  Black  Lung  Benefits  Act, 
either  by  qualification  as  a  self-insurer 
or  by  contracting  with  a  commercial 
insurance  company.  Revision  of  Part  726 
is  necessary  as  a  residt  of  enactment  of 
amendments  to  the  Act  in  1978  and  1981. 
The  legal  authority  for  this  regulation  is 
30  U.S.C  901,  et  seq. 


Regulatory  Flexibility  Analysis 
Required?  TED. 

Regulatory  Impact  Analysis 
Required?  TBD. 

Status:  It  is  expected  that  the  proposal 
will  be  published  by  December  31, 1982. 

Contact:  James  Yocom;  Rm  C3520, 
FPBldg;  200  ConsUtution  Ave.,  NW., 
Washington.  DC  20210;  (202)  523-6092. 

16.  ESA/OWCP— 20  CFR  Part  722-Otteria: 
State  Wortere' Compenaadon  Law*: 
Pneumoconioels* 

Description:  These  rules  would 
establish  procedures  and  standards  to 
be  applied  in  determining  whether  a 
State  workers'  compensation  law 
provides  adequate  coverage  for  death  or 
disability  due  to  pneumoconiosis.  The 
legal  authority  for  this  regulation  is  30 
U.S.C.  931. 

Regulatory  Flexibility  Analysis 
Required?  No. 

Regulatory  Impact  Analysis 
Required?  No. 

Status:  It  is  expected  that  the  proposal 
Kvill  be  published  by  September  3a  1982. 

Contact  James  Yocom;  Rm  C3S2a 
FPBldg:  200  Constitution  Ave..  NW, 
Wash^on.  DC  20210:  (202)  523-6092. 

17.  ESA/OWCP-20  CFR  Parts  716  and 
72S-aiack  Lung:  ElgMtty  Cmaria* 

Description:  Regulations  are  needed 
to  implement  Pub.  L  97-119  whidi 
eliminates  certain  presumptions 
previously  applicable  to  claims  for  Black 
Lung  benefits,  changes  certain 
evidentiary  rules  applicable  to  such 
claims,  transfers  liability  for  the 
payment  of  certain  claims,  changes  the 
rate  of  interest  to  be  charged  upon 
reimbursements  to  the  Trust  Fund  from 
mine  operators  and  makes  other 
changes  in  the  prior  version  of  the  Black 
Lung  Benefits  Act  The  legal  authority 
for  this  regulation  is  30  VS.C.  901.  et 
seq. 

Regulatory  Flexibility  Analysis 
Required?  No. 

Regulatory  Impact  Analysis 
Required?  No. 

Status:  It  is  expected  that  the  proposal 
will  be  published  by  May,  1982. 

Contact  James  DeMarce;  Rm  S3524. 
FPBldg;  200  Constitution  Ave.,  NW., 
Washington,  DC  20210;  (202)  523-7503. 

18.  ESAi^W-H— 29  CFR  S70.62— FLSA: 
Hazardoua  Occupationa  Order  Na  11: 
Occupations  Involved  In  the  Operation  of 

Description:  ESA  is  conducting  an  in- 
depth  review  of  Hazardous  Occupations 
Order  No.  11  which  prohibits  the 
employment  of  minors  16  and  17  years 
of  age  in  certain  occupations  involved  in 
the  operation  of  power-driven  bakery 
machines.  This  review  is  being 
conducted  to  determine  the  dianges 
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necessary  to  reflect  technological 
advancement  and  to  clEuify  the 
application  of  existing  prohibitions.  The 
legal  authority  for  this  regulation  is  29 
U.S.C.  203. 

Regulatory  Flexibility  Analysis 
Required?  Yes. 

Regulatory  Impact  Analysis 
Required?  TBD. 

Status:  It  is  expected  that  the  proposal 
will  be  published  by  September  30. 1982. 

Contact-  Gordon  Claucherty;  Rm 
S3030,  FPBldg;  200  Constitution  Ave.. 
NW..  Washington.  DC  20210:  (202)  523- 
7478. 

19.  ESA/W-H~29  CFR  57a61— FLSA: 
Hazardous  Occupations  Order  No.  10: 
Occupations  Invotvfng  Slaughtering,  Meat 
Packing,  or  Processing,  or  Rendering 

Description:  This  Order  prohibits  the 
employment  of  minors  16  and  17  years 
of  age  in  occupations  involving 
slaughtering,  meat  packing  or 
processing,  or  rendering.  A  reviw  of  this 
order  is  needed  to  clarify  its  scope  and 
to  update  it  in  light  of  various 
technological  changes  which  have 
occurred  in  the  affected  occupations 
since  it  was  adopted.  The  exiiatlng 
regulation  has  been  targeted  for  review 
by  the  President's  Task  Force  on 
Regulatory  Relief.  The  legal  authority  for 
this  r^ulation  is  29  U.S.C.  203. 

Regulatory  Flexibility  Analysis 
Required?  Yes. 

Regulatory  Impact  Analysis 
Required?  No. 

Status:  It  is  expected  that  the  proposal 
will  be  published  by  September  30, 1982. 

Contact:  Gordon  Claucherty;  Rm 
S3030,  FPBldg;  200  Constitution  Ave.. 
^AV.,  Washii^on.  DC  20210;  (202)  523- 
7478. 

20.  ESA/W-H— 29  CFR  Part  519— FLSA: 
Full-Time  Students  Employed  at 
Subfflinhnum  Wages:  Certification  Period. 

Description:  This  regulation  governs 
the  issuance  of  certiHcates  authorizing 
the  employment  of  full  time  students  at 
subminimum  wages.  The  regulation  is 
being  reviewed  in  an  effort  to  identify 
provisions  which  represent  unnecessary 
administrative  burdens.  The  existing 
regulation  has  been  targeted  for  review 
by  the  President's  Task  Force  on 
Regulatory  Relief.  The  legal  authority  for 
this  regulation  is  20  U.S.C.  214. 

Regulatory  Flexibility  Analysis 
Required?  Yea. 

Regulatory  Impact  Analysis 
Required?  TWi. 

Status:  It  is  expected  that  a  proposed 
regulation  will  be  published  by  June  15, 
1982. 

Contact  James  L  Valin  Rm  S3508, 
FPKdg;  200  Constitutton  Ave.,  NW., 
Washington,  DC  20210:  (202)  52^-7403. 


21.  ESA/W-H— 29  CFR  Part  516— FLSA: 
record-keeping  requirements 

Description:  llie  regulation  is  being 
revised  to  reflect  the  repeal  or 
modification  of  certain  FLSA 
exemptions  by  the  1974  and  1977 
amendments  to  the  Act  The  legal 
authority  for  this  regulation  is  29  U.S.C. 
211(c). 

Regulatory  Flexibility  Analysis 
Required?  Yes. 

Regulatory  Impact  Analysis 
Required?  Ho. 

Status:  It  is  expected  that  a  proposed 
regulation  will  be  published  by 
November  1, 1982. 

Contact:  James  L  Valin;  Rm  S3608. 
FPBldg;  200  Constitution  Ave..  NW; 
Washington.  DC  20210;  (202)  523-7043. 

22.  ESA/W-H-29  CFR  Pwt  S70,  Sutipart 
C— FLSA:  Employment  of  Minors  Between 
14  and  16  Years  of  Age 


Description:  This  regidatlon  sets  fortb 
the  occupations  and  periods  and 
conditions  for  the  employment  of  minors 
14  and  15  years  of  age.  Review  of  the 
regulation  is  needed  in  light  of  social 
and  economic  changes  since  its  issuance 
in  1938.  The  existing  regulation  has  been 
targeted  for  review  by  the  President's 
Task  Force  on  Regulatory  Relief.  The 
legal  authority  for  this  regulation  is  29 
U.S.C.  203. 

Regulatory  Flexibility  Analysis 
Required?  Yea. 

Regulatory  Impact  Analysis 
Required?  No. 

Status:  It  is  expected  that  (he  proposal 
will  be  published  by  June  1982. 

Contact-  Gordon  Claucherty;  Rm 
S3030.  FPBldg:  200  Constitution  Ave., 
NW:  Washington.  DC  20210:  (202)  523- 
7478. 

23.  ES VW-H— 29  CFR  S70.52-fLSA: 
Hazardous  Occupations  Order  No.  3:  Motor 
Vehicle  Driver  and  Outside  Helper 

Description:  Hazardous  Occupations 
Order  No.  2  prohibits  the  employment  of 
minors  16  and  17  years  of  age  in  certain 
occupations  involving  motor  vehicle 
driving  and  helpers  outside  the  cab  of  a 
vehicle  transporting  goods.  The  Order  is 
being  reviewed  for  possible  revision. 
The  legal  authority  for  this  regulation  is 
29  U.S.C.  203. 

Regulatory  Flexibility  Analysis 
Required?TBD. 

Regulatory  Impact  Analysis 
Required?  TBD. 

Status:  It  is  expected  that  the  proposal 
will  be  published  by  September  30, 1982. 

Contact:  Gordon  Claucherty;  Rm 
S3030,  FPBldg.;  200  Constitution  Ave.. 
NW;  Washington.  DC  20210:  (202)  523- 
747a 


24.  ESA/W-H— 29  CFR  570.1-.27— FLSA: 
Employment  of  Mknorr  CertWIeatos  of 
Age* 

Description:  This  regulation  now 
provides  for  acceptance  of  State  age  or 
employment  certiflcates  as  evidence  of 
age  for  minor  employees  for  purposes  of 
the  FLSA.  A  number  of  States  no  longer 
issue  such  certiflcates.  As  an  alternative 
to  having  the  Wage  and  Hour  Division 
take  on  the  function  of  issuing  such 
certiflcates,  with  the  resultant 
expenditure  of  substantial  clerical 
resources,  this  proposal  would  designate 
documents  that  would  be  accepted  as 
proof  of  age  in  those  States.  The  legal 
authority  for  this  regidation  is  29  U.S.C 
203.  211,  212. 

Regulatory  Flexibility  Analysis 
Required?  No. 

Regulatory  Impact  Analysis 
Required?  No. 

Status:  It  is  expected  that  the  proposal 
will  be  pubUshed  by  September  30, 1982. 

Contact  Gordon  Claucherty;  Rm 
S3030,  FTOldg:  200  Constitution  Ave., 
NW;  Washington.  DC  20210;  (202)  523- 
7478. 

EMPLOYMENT  TTIAININQ 
ADMINISTRATION 

Final  Rules 

1.  ETA/CETA— 20  CFR  Parts  676  and  679— 
Amendments  to  Title  VII  and  PSE  Baa* 
Average  AiwHiai  Wage  Provisions  * 

Description:  The  final  rule  reinstates 
the  previous  provisions  which  require 
formula  distribution  of  95  percent  of 
Tide  Vn  funds  to  prime  sponsors.  Also, 
the  one-for-one  hiring  (backfilling) 
requirement  Is  being  waived  in  full  for 
retraining  programs  and  in  part  for 
upgrading  programs  under  "Iltle  VH  llie 
legal  authority  for  this  regulation  is  29 
U.S.C.  801  et  seq.  &  Pub.  L  97-35. 

Regulatory  Flexibility  Analysis 
Required?  No. 

Regulatory  Impact  Analysis 
Required?  No. 

Status:  A  notice  of  proposed 
ndemaking  was  published  on  May  19, 
1981  (46  FR  27462).  A  final  rule  was 
published  on  October  16, 1981  (46  FR 
51216)  and  became  effective  on 
November  16. 1981.  This  item  is 
therefore  removed  from  the  agenda. 

Contact  Robert  Colombo;  Rm  6402, 
PHBldg.;  601  D  St.  NW;  Washington.  DC 
20213;  (202)  376-6003. 

2.  ETA/lmmlgratlon— 20  CFR 
6SS.202(bM4>— LalMr  CertHteaMon:     < 
Employment  of  Temporary  AMene    Agric  * 

Description:  The  revision  continues  to 
require  employers  of  temporary  alien 
agricultural  workers  to  offer  three  meals 
a  day,  but  adds  an  exceptioa  In  certain 
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cases.  The  legal  authority  for  this 
regulation  is  8  U.S.C.  1101. 

Regulatory  Flexibility  Analysis 
Required?  No. 

Regulatory  Impact  Analysis 
Required?  No. 

Status:  A  notice  of  proposed 
rulemaking  was  published  on  August  22, 
1980  (45  FR  56074)  with  comments  due 
by  September  22. 1980.  A  Bnal  rule  was 
published  on  November  20, 1981  (46  FR 
57031)  and  became  effective  on 
December  21. 1981.  This  item  is 
therefore  removed  from  the  agenda. 

Contact:  Grover  Sanders;  F^  8408, 
PHBldg.;  eoi  D  St.  NW;  Washington,  DC 
20213;  (202)  376-6889. 

3.  ETA/Job  Servic*— 20  CFR  653.230— 
Veterans:  tndicators  of  Compliance* 

Description:  These  regulators  set  forth 
requirements  concerning  services  to 
veterans  by  State  employment  service 
agencies,  and  provide  veterans 
preference  indicators  of  compliance  for 
use  in  determining  whether  performance 
standards  have  been  met.  Under  20  CFR 
653.230  (c).  (e)  and  (j).  the  Employment 
and  Training  Administration  is  required 
to  update  the  numerical  values  for  the 
veterans  preference  Indicators  of 
Compliance  on  an  annual  basis  and  to 
publish  such  values  in  the  Federal 
Register.  The  legal-  authority  for  this 
regulation  is  38  U.S.C  2007. 

Regulatory  Flexibility  Analysis 
Required?  No. 

Regulatory  Impact  Analysis 
Required?  No. 

Status:  A  final  rule  was  published  oa 
July  6. 1981  (46  FR  34800]  and  became 
effective  on  August  5. 1981.  It  is 
expected  that  the  Indicators  of 
Compliance  for  FY  1982  will  be 
published  in  final  in  Spring  1982. 

Contact:  Sam  Hirabayashi;  Rm  8306, 
PHBldg.;  601  D  St  NW;  Washington.  DC 
20213;  (202)  37&-6914. 

4.  ETA/Unampl  Pro»-20  CFR  614.1t— 
Unemploynwnt  Compensation  for  Ea- 
ServicemanilMrs;  Remunsration  SdMduls  * 

Description:  Under  the  State 
unemployment  compensation  programs, 
the  benefit  amounts  payable  to 
claimants  are  computed  on  the  basis  of 
the  wages  paid  to  each  claimant  in  a 
designated  base  period.  For  the  UCX 
program,  the  law  provides4hat  benefit 
amounts  shall  be  computed  on  the  basis 
of  wages  prescribed  in  the  applicable 
Schedule  of  Remuneration,  which  are 
issued  by  die  Secretary  of  Labor  after 
consultation  with  the  Secretary  of 
Defense.  A  new  schedule  is  published 
whenever  changes  in  military  pay  and 
allowances  occur,  as  they  have, 
annually,  for  a  number  of  years.  The 
legal  authority  for  this  regulation  is  5 
U.S.a8521. 


Regulatory  Flexibility  Analysis 
Required?  No. 

Regulatory  Impact  Analysis 
Required?  No. 

Status:  A  final  rule  was  published  on 
February  26, 1982  (47  FR  8344)  and 
became  effective  on  January  1, 1982. 
Priority  matters  s^d  the  delayed  receipt 
of  the  new  schedule  made  it  impractical 
to  first  publish  the  schedule  as  a 
proposal.  To  do  so  would  have  delayed 
State  agency  determinations  of  new 
UCX  claimants'  monetary  entitlement 
thus  delaying  actual  payment  of 
unemployment  benefits  to  eligible 
claimants.  Iliis  item  is  therefore 
removed  from  the  agenda. 

Contact:  Charles  Reynolds:  Rm  7014, 
PHBldg;  601  D  St.,  NW;  Washington,  DC 
20213;  (202)  376-6222. 

Interim  Final  Rules 

5.  ETA/CETA— 20  CFR  Parts  675, 676, 677 
and  680— Governor's  Grants  and  Youtti 
Programs* 

Description:  These  regulations 
implement  technical  amendments  to 
C^A  that  resulted  from  passage  of  the 
Omnibus  Budget  Reconciliation  Act  of 
1981.  The  amendments  reduce  the 
percentage  of  funds  allocated  to  the 
Governor's  Grants  for  a  20  percent 
fransferability  of  funds  between  the 
Title  rV  A  youth  program  and  "Htle  IV  C 
Summer  youth  program.  The  legal 
authority  for  this  regulation  is  Pub.  L 
97-35;  29  U.S.C  801  et  seq. 

Regualtory  Flexibility  Analysis 
Required?  No. 

Regulatory  Impact  Analysis 
Required?  No. 

Status:  A  notice  of  interim  final 
rulemaking  was  published  on  September 
4. 1981  (46  FR  44730)  with  commente  due 
by  November  1. 1981.  It  is  expected  that 
a  final  rule  will  be  published  by  June 
1982. 

Contact:  Robert  Colombo;  Rm  6402. 
PHBldg4  601  D  St  NW;  Washington.  DC 
20213;  (202)  376-6093. 

6.  ETA/Wm— 29  CFR  Part  56— WIN  Prog; 
General  Provisions* 

Descriptioiv  This  rule  would 
implement  statutory  changes  contained 
in  the  Social  Security  Disability 
Amendment  of  198a  effecting  the  WIN 
program,  and  makes  certain  other 
changes.  The  amendments  (1)  authorize 
job  search  activities  and  chikl  care 
necessary  for  )ob  search  in  addition  to 
present  activities;  (2)  provide  authority 
for  fixed  sanction  periods  for  WIN 
registrants  who  fail  to  participate  or 
accept  employment  (3)  provide  that 
individnals  working  full-time  are  exempt 
from  WIN;  (4)  delete  the  OO-day 
counseling  polod  fit>m  adjudication 


process;  and  (5)  authorize  in-kind  match 
for  State  share  of  social  services.  The 
legal  authority  for  this  regulation  is  42 
U.S.C  1305  et  seq. 

Regulatory  Flexibility  Analysis 
Required?  No. 

Regulatory  Impact  Analysis 
Required?  No. 

Status:  An  interim  final  rulemaking 
was  published  on  October  1. 1981  (46  FR 
48606)  with  comments  due  by  November 
30, 1961.  The  interim  final  rule  was 
republished  in  full  on  October  2, 1981  (46 
FR  48644),  with  a  60-day  comment 
period.  It  is  expected  that  the  final  nde 
will  be  published  by  September  30, 1982. 

Contact-  Robert  W.  Easley;  Rm  8324. 
PHBldg.;  801  D  St  NW;  Washington.  DC 
20213;  (202)  376-8454. 

7.  ETA/Wm— 29  CFR  56.20.22^1  (SuiipartC 
only)— Wm  Program.  Exeo^ptians* 

Description:  This  rule  would  reflect 
statutory  changes  contained  in  the 
Ominbus  Budget  Reconciliation  Act  of 
1981.  The  statutory  amendments  affect 
the  exemption  criteria  of  the  WIN 
program  and  incorporate  provisions  of 
previous  court  decisions  relating  to 
unemployed  parents.  The  legal  authority 
ior  this  regulation  is  Pub.  L  97-35. 

Regulatory  Flexibility  Analysis 
Required?  No. 

Regulatory  Impact  Analysis 
Required?  No. 

Status:  A  notice  of  interim  final 
rulemaking  was  published  on  September 
21, 1981  (46  FR  46776]  with  comments 
due  by  November  20, 1981.  The 
regulation  was  republished  in  full  on 
September  22. 1981  (46  FR  46803).  "Qie 
pubticaticHi  date  of  a  final  rule  is  under 
consideration. 

Contact-  Robert  Easley;  Rm  8324. 
PHBldg;  601  D  SU  NW;  Washingtoa  DC 
20213;  (202)  376-8454. 

Proposed  Rules/ Advance  Notices 

6.  ETA/CETA— 20  CFR  Parts  675  and  676— 
Complaints,  investigations  and  Sanctions* 

Description:  The  proposal  would 
make  a  number  of  technical  changes  to 
existing  rules  necessary  for  pn^>er 
operation  of  the  CETA  complaint  and 
hearing  procedures.  It  would  also  add  a 
provision  which  would  enable  the  Grant 
Officer  to  make  a  final  determination 
that  no  CETA  violation  is  alleged, 
thereby  eliminating  the  need  for  a  full 
hearing  before  an  Administrative  Law 
Judge  where  dieie  are  not  disputed 
factual  issues.  The  legal  authority  for 
this  regulation  is  29  U.S.C.  801  et  seq. 

Regulatory  Flexibility  Analysia 
Required?  Ho. 

Regahtmy  Imapct  Analysis 
Required?  No. 
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Status:  A  notice  of  proposed 
rulemaking  was  published  on  January 
27. 1981  (46  FR  9008)  with  comments  due 
by  March  30. 1981.  The  publication  dale 
of  a  final  regulation  is  under 
consideration. 

Contact-  Robert  Colombo;  Rm  6402. 
PHBldg.;  601  D  St  NW;  Washington.  DC 
20213:  (202)  376-6093. 

S.  ETA/lmmlgratlon— 20  CFR  65«.10-Ubor 
CftlflcaMon;  Pfmiwnt  EmploynMnI  of 
Altons  m  tiM  US.* 

Description:  This  rule  would  add  to 
the  DOL  list  of  precertlfied  occupations, 
Canadian  citizens  who  work  for 
international  railroads  and  who  qualify 
for  employment  in  the  U.S.  because  of 
seniority  rights  under  a  collective 
bargaining  agreement  between  the 
employer  and  an  international  labor 
union.  The  legal  authority  for  this 
regulation  is  8  U.S.C.  1182(a)(14). 

Regulatory  Flexibility  Analysis 
Required?  No. 

Regulatory  Impact  Analysis 
Required?  No. 

Status:  A  notice  of  proposed 
rulemaking  was  published  on  January 
16, 1981  (46  FR  3910)  with  conunents  due- 
by  July  14. 1981.  Conunents  were 
originally  due  by  March  17. 1981.  On 
May  15. 1981  (46  FR  26789).  the  comment 
period  was  extended.  It  is  expected  that 
the  final  rule  will  be  published  by  Fall 
1982. 

Contact-  Emery  Biro;  Rm  8410. 
PHBldg.;  601  D  St.  NW;  Washington.  DC 
20213;  (202)  376-8295.      - 

ia  ETA/bmnlgnrtion— 20  CFR  655.107(c)- 
Labor  CwtHlcatlon:  AdvtrM  Effvot  Wag* 
Rats  Mettiodotogy:  Quam 

Description:  The  Department  is 
considering  either  revising  its 
methodology  for  determining  adverse 
effect  wage  rates  or  deleting  the 
requirement  for  such  rates.  Hie 
Department  is  reevaluating  the  whole 
formula  for  modification  or  possible 
elimination.  The  legal  authority  for  this 
regulation  is  8  U.S.C.  1184(c). 

Regulatory  Flexibility  Analysis 
Required?  TBD. 

Regulatory  Impact  Analysis 
Required?  TBD. 

Status:  An  advance  notice  of 
proposed  rulemaking  was  published  on 
October  16, 1981  (46  FR  50981)  with 
comments  due  by  December  15, 1981.  It 
is  expected  that  the  proposcfl  will  be 
published  by  July.  1982. 

Contact:  Emery  Biro;  Rm  8410, 
PHBldg.:  601  D  St.  NW;  Washington.  DC 
20213:  (202)  376-6295. 


1 1.  ETA/lmmignrtlon-20  CFR  66S.107(b>- 
Labof  Cf  uncaUoni  conatnictlon  wortwfs 
on  Quam 

Description:  Existing  regulations 
would  be  revised  to  modify  the 
apprentice/journeyman  wage 
progressions  for  construction  workers 
on  Guam  to  bring  them  into  line  with 
wages  on  the  mainland.  The  legal 
authority  for  this  regulation  is  8  U.S.C 
1184(c). 

Regulatory  Flexibility  Analysis 
Required?  TBD. 

Regulatory  Impact  Analysis 
Required?  No. 

Status:  A  notice  of  proposed 
rulemaking  was  published  on  October 
16, 1981  (48  FR  50982)  with  comments 
due  by  December  16, 1982.  It  is  expected 
that  the  final  rule  will  be  published  by 
Spring  1982. 

Contact-  Emery  Biro;  Rm  8410, 
PHBldg.;  601  D  St,  NW;  Washington.  DC 
20213;  (202)  378-6295. 

12.  ETAAInampI  Prog— 20  CFR  Part  60»- 
UnamploynMnt  Compansation  for  Fadaral 
avtian  Employsaa* 

Description:  These  regulations 
implement  5  U.S.C  8501-8508  which 
establishes  a  permanent  program  of 
unemployment  compensation  for 
Federal  Civilian  employees 
administered  under  agreements  with 
State  Employment  Security  Agencies.  A 
revision  of  the  regulations  is  required 
because  of  amendments  made  to  the  law 
by  Pub.  L  94-566,  enacted  in  October 
1976  and  Pub.  L  96-215,  enacted  March 
1980.  The  legal  authority  for  this 
regulation  is  26  U.S.C.  3304  et.  seq.;  33 
U.S.C.  857  4  5  U.S.C.  8501-8508. 

Regulatory  Flexibility  Analysis 
Required?  No. 

Regulatory  Impact  Analysis 
Required?  No. 

Status:  A  notice  of  proposed 
rulemaking  was  published  on  January 
23, 1981  (46  FR  7786)  with  comments  due 
by  March  24, 1981.  It  is  expected  that  the 
final  rule  will  be  published  by  Fall  1982. 

Contact:  Charles  Reynolds;  Rm  7014, 
PHBldg.;  601  D  St,  NW;  Washington,  DC 
20213;  (202)  376-6222. 

13.  ETAAJnampI  Prog— 20  CFR  Part  614— 
Unamployiiiant  Compansation  for  Ex- 
Sarvtcamsfflbars* 

Description:  The  UCX  Program  is 
financed  by  Federal  funds  to  furnish 
unemployment  benefits  to  individuals 
who  are  separated  from  military  service 
and  are  unable  to  obtain  work.  The 
program  is  administered  under 
agreement  with  State  Employment 
Security  Agencies.  A  revision  of  the 
regvilation  would  be  made  to  reflect  the 
amendments  to  the  law  made  by  Pub.  L 
94-566  (enacted  in  October  1976),  Pub.  L 
96-215  and  Pub.  L  96-364  (enacted  is 


March  and  September  1980).  The  legal 
authority  for  this  regulation  is  26  U^.C. 
3304  et  seq.:  33  U.S.C.  857;  29  U.S.a  1001 
et  seq.  &  5  U.S.C.  8521-8525. 

Regulatory  Flexibility  Analysis 
Required?  No. 

Regulatory  Impact  Analysis 
Required?  No. 

Status:  A  notice  of  proposed 
rulemaking  was  published  on  January 
23, 1981  (46  FR  7796]  with  comments  due 
by  March  24, 1981.  It  is  expected  that  the 
fijial  rule  will  be  published  by  Fall  1982. 

Contact  Charles  Reynolds;  Rm  7014, 
PHBldg.;  601  D  St.  NW;  Washington,  DC 
20213;  (202)  376-6222. 

14.  ETA/UnampI  Prog— 20  CFR  Part  638— 
Airline  Employea  f>rotaction  Program* 

Description:  These  regulations  are 
being  developed  to  implement  the 
employee  protection  provisions  of  the 
Airline  Deregulation  Act.  The  legal 
authority  for  this  regulation  is  49  U.S.C 
1552;  49  U.S.C.  1301  et  seq. 

Regulatory  Flexibility  Analysis 
Required?  No. 

Regulatory  Impact  Analysis 
Required?  TBD. 

Status:  A  notice  of  proposed 
rulemaking  was  published  on  March  30, 
1979  (44  FR  19146)  with  comments  due 
by  April  30, 1979.  The  publication  date 
of  a  final  rule  is  under  consideration. 

Contact-  Robert  S.  Kenyon;  Rm  7004, 
PHBldg.;  601  D  St,  NW;  Washington.  DC 
20213:  (202)  376-7545. 

Pre^oposed  Rules 

15.  ETA— 20  CFR  Parts  653  ft  CSS  (cartain 
aactlona)— Oalation  of  SacUona  of 
Empioymant  Sarvtca  Raguiationa* 

Description:  ETA  proposes  to  delete 
certain  ES  regulations,  including 
procedural  requirements  relating  to  state 
job  counseling  activities  and  the 
compilation  of  job  information.  Certain 
regional  office  reporting  requirements 
would  also  be  deleted. 

Regulatory  Flexibility  Analysis 
Required?  No. 

Regulatory  Impact  Analysis 
Required?  No. 

Status:  It  is  expected  that  the 
proposed  rule-making  proposal  will  be 
published  by  June,  1982. 

Contact  Sam  Hirabayashi;  Rm  8306, 
PHBldg.;  601  D  Street.  NW;  Washington, 
DC:  (202)  37e-«914. 

16.  ETA/CETA— 20  CFR  67e.2e-2(D-Walvar 
of  Allowanaaa  under  CETA* 

Description:  ETA  plans  to  propose 
regulations  which  would  simplify  the 
procedures  that  CETA  prime  sponsors 
must  follow  in  waiving  allowance 
payments  to  CETA  participants.  This 
proposal  Is  consistent  with  the  Senate 


Federal  Regtrter  /  Vol.  47,  No.  84  /  Friday.  April  30.  1982  /  Proposed  Rules 18715 


ApproiMlations  Comnitte*  Report, 
whick  urgsd  the  Department  to  reduce 
or  waive  allowance  payments  to 
participrfhts  in  order  to  maximize  the 
number  of  employment  and  training 
opportunitiei,  given  the  limited  funding 
available.  The  legal  authority  for  this 
regulation  is  29  U.S.C.  801  et  seq. 

Regulatory  Flexibility  Analysis 
Required?  No. 

Regulatory  Impact  Analysis 
Required?  No. 

Status:  The  publication  date  of  a 
proposed  regulation  is  under 
consideration. 

Contact:  Robert  Colombo;  Rm  6402, 
PHBldg.;  601  D  Street.  NW;  Washington, 
DC  20213;  (202)  376-6093. 

17.  ETA/lmmlgratlon— 20  CFR  656.207— 
Labor  Certiflcalion:  Adverse  Effect  Wag* 
Rate  Mettwdoloqy 

Description:  Adverse  effect  wage 
rates  are  wage  rates  which  must  be  paid 
to  U.S.  and  alien  workers  by  employers 
seeking  to  temporarily  employ 
nonimmigrant  alien  agricultural 
workers,  so  that  the  employment  of 
these  aliens  will  not  adversely  affect  the 
wages  of  similarly  employed  U.S. 
woricers.  A  revised  regulation  would 
establish  a  new  methodology  for 
computing  and  applying  a  wage  rate 
offered  by  employers  who  request 
utilization  of  temporary  alien  workers  in 
agriculture,  but  not  sheepherding  or 
kigging.  The  legal  authority  for  this 
regulation  is  8  U.S.C.  1101. 

Regulatory  Flexibility  Analysis 
Required?  Yes. 

Regulatory  Impact  Analysis 
Required?  Yes. 

Status:  A  final  rule  was  published 
January  16. 1981  (46  PR  4568).  and  would 
have  been  effective  February  17. 1981. 
However,  pursuant  to  the  January,  1981 
Presidential  memorandum,  on  February 
6, 1961  the  Department  published  a 
notice  deferring  the  effective  date  until 
March  3a  1981  (46  FR  11253).  On  March 
27, 1981  (46  FR  18951),  the  Department 
published  a  further  notice  that  deferred 
the  effective  date  of  the  rule  until  action 
had  been  taken  on  the  proposal  to 
withdraw  the  rule  (46  FR  18901).  The 
Department  withdrew  the  final  rule  on 
June  23. 1981  (46  FR  32437)  and  the 
previous  methodology  was  retained.  It  is 
expected  that  a  new  proposal  will  be 
pubUshed  by  the  end  of  1982. 

Contact:  Grover  Sanders;  Rm  8408, 
PHBldg.:  801 D  St,  NW;  Washington,  DC 
20213:  (202)  376-6889. 

18.  ETA/Job  8«rvlo*-20  CFR  Part  654— 
Effective  Data:  AmmmI  Ltodng  of  ENglbto 
Labor  SurpkM  Araaa  * 

Description:  This  rule  would  change 
the  effective  date  of  tiie  "Annual  Listing 
of  Eligible  Labor  Surplus  Areas"  from 


Jane  1  to  October  1  of  each  year  to 
correspond  with  the  fiscal  year.  The 
legal  authority  for  this  regulation  is  41 
U.S.C.  10a  et  seq.;  29  U.S.C.  49  et  seq.; 
E.0. 10582,  as  amended  by  E.0. 11051 
and  E.0. 1214& 

Regulatory  Flexibility  Analysis 
Required?  No. 

Regulatory  Impact  Analysis 
Required?  No. 

Status:  It  is  expected  that  the  proposal 
will  be  published  by  Spring  1982. 

Contact  James  W.  Higgins;  Rm  8316, 
PHBldg.;  601  D  St  NW;  Washington,  DC 
20213;  (202)  376-6498. 

19.  ETA/Job  Service    20  CFR  Part  653, 
Subpart  O— Servieee  to  Handicapped  * 

Description:  These  regulations  would 
govern  services  to  handicapped 
individuals  provided  by  State 
Employment  Security  Agencies.  The 
legal  authority  for  this  regulation  is  29 
U.S.C.  40;  29  U.S.C.  796. 

Regulatory  Flexibility  Analysis 
Required?  No. 

Regulatory  Impact  Analysis 
Required?  No. 

Status:  It  is  expected  that  the  proposal 
will  be  pubhshed  by  June  30, 1982. 

Contact-  Philhp  Tanton:  Rm  8118, 
PHBldg.;  601  D  St.  NW;  Washington,  DC 
20213:  (202)  376-6846. 

2a  ETA/ Job  Service    20  CFR  Part  653, 
Subpart  C— Services  for  Veterana  * 

Description:  The  existing  rules  would 
be  revised  to  implement  Pub.  L  96-466, 
enacted  in  October  1980,  which  made 
changes  affecting  employment  services 
for  veterans  provided  by  the  U.S. 
Employment  Service.  Also,  the 
regulations  would  be  clarified  and 
updated  to  comply  with  the  new  law. 
TTie  legal  authority  for  this  regulation  is 
38  U.S.C.  2001-2008. 

Regulatory  Flexibility  Analysis 
Required?  No. 

Regulatory  Impact  Analysis 
Required?  No. 

Status:  It  is  expected  that  the  proposal 
will  be  published  by  June  30, 1982. 

Contact-  Phillip  Tanton;  Rm  8118, 
PHBldg.;  601  D  St.  NW;  Washington.  DC 
20213;  (202)  376-684& 

21.  ETA/Job  Service    20  CFR  Part  653. 
Subparts  A  and  E— Basic  and  Support 
Services  of  ESS  * 

Description:  In  January  of  1981  a  final 
rule  was  published  to  revise  and  update 
the  managment  and  operation  of  the 
employment  service  system  by  clarifying  " 
and  simplifying  the  various  policies, 
procedures  and  guidelines  now 
contained  in  the  Manual  and  field 
instructions.  The  new  proposed  rule 
would  make  technical  and  clarifying 
changes  to  the  January  1981  rule.  The 


legal  aathority  for  this  regnlatkm  is  SS 
U.S.C.  49,  et  seq. 

Regulatory  Fltxibility  AncJyne 
Required?  No. 

Regulatory  Impact  Analysis 
Required?  No. 

Status:  The  final  rule  was  published 
on  January  23, 1981  (46  FR  7764)  and 
went  into  effect  April  23, 1981.  It  is 
expected  that  the  new  proposal  will  be 
published  by  May  31, 1982. 

Contact  Charles  L  Carter  Rm  8018, 
PHBldg.;  601  D  St.  NW;  Washington,  DC 
20213;  (202)  376-6700. 

22.  ETA/ Job  Servlc*-20  CFR  Part  654. 
Subpart  C— Targotad  Joba  Tax  CredN 

Description:  Tliese  proposed  rules 
would  provide  the  state  employment 
agencies  with  rules  for  carrying  out  their 
functions  and  responsibilities  under  the 
Targeted  Jobs  Tax  Credit  legislation. 
The  regulations  would  delineate  the 
poUcies  and  procedures  to  be  used  in 
implementation  of  this  program.  The  IRS 
plans  to  issue  complementary 
regulations  and/or  other  guidance  to 
delineate  its  responsibilities  for  the  tax 
credit  The  legal  authority  for  this 
regulation  is  26  U.S.C  1  et  seq. 

Regulatory  Flexibility  Analysis 
Required?  TED. 

Regulatory  Impact  Analysis 
Required?  TBD. 

Status:  It  is  expected  that  the  proposal 
will  be  published  by  May  1, 1982. 

Contact  Charles  L  Carter  Rm  8018, 
PHBldg.:  601 D  St.  NW:  Washington.  DC 
20213;  (202)  376-e70a 

23.  ETA/OMer  Amer.— 20  CFR  Pwt  M— 
Senior  Community  Sarvloa  Emptoymenl 


Description-  Hese  regulations  govern 
the  Senior  Conununity  Service 
Employment  Program  under  Title  V  of 
the  Older  Americans  Act  The  program 
is  designed  to  provide,  foster,  and 
promote  part-time  employment  for  low 
income  persons  55  years  old  and  older. 
The  proposal  which  is  presentiy  under 
reconsideration  would  implement  the 
new  amendments  to  the  authorizing 
legislation.  The  legal  authority  for  this 
regulation  is  42  U.S.C  305& 

Regulatory  Flexibility  Analysis 
Required?  No. 

Regulatory  Impact  Analysis 
Required?  No. 

Status:  A  proposal  was  published 
March  25. 1980  (45  FR  19530).  Pubhc 
comments  were  due  May  12, 1980.  "He 
publication  date  of  a  final  rule  is  undw 
consideration. 

Contact  Paul  Mayrand:  Rm  7122, 
WiBldg.;  601  D  St.  NW;  Washington.  DC 
20213;  (202)  376-6704. 
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24.  ETA/Procurwn«n»-41  CFR  Part  2»- 
50— Certification  of  Grante*  ProcurMMnt  * 

Description:  These  regulations  would 
implement  0MB  Circular  A-102. 
attachment  O,  which  requires  that  a 
grantor  agency  be  certified.  These 
regulations  would  set  forth  acquisition 
procedures  and  provide  guidelines  for 
ETA  grantees  related  to  Automatic  Data 
Processing  Equipment  The  legal 
authority  for  this  regulation  is  Exec. 
Order  1128. 

Regulatory  Flexibility  Analysis 
Required?  No. 

Regulatory  Impact  Analysis 
Required?  No. 

Status:  It  is  expected  that  the  proposal 
will  be  published  by  Fall  1982. 

Contact:  Harvey  Horn;  Rm  5402, 
PHBldg.;  601  D  St.  NW;  Washington.  DC 
20213;  (202)  376-6020. 

25.  ETA/PfOCuraiiMnl— 41  CFR  Part  2»- 
70— Acquiaition  and  Uaa  of  Automatie  Data 
Procaaains  Equipmant  (ADPE)  * 

Description:  These  rules  would  set 
forth  the  certification  process  for  the 
acquisition  of  ADPE  when  a  grantee  has 
not  been  certified  or  is  decertified.  The 
purpose  of  these  regulations  is  to  assure 
uniform  application  of  these  procedures. 
The  legal  authority  for  this  regulation  is 
Exec.  Order  112a 

Regulatory  Flexibility  Analysis 
Required?  No. 

Regulatory  Impact  Analysis 
Required?  No. 

Status:  It  is  expected  that  the  proposal 
will  be  published  by  Fall  1982. 

Contact-  Harvey  Horn;  Rm  5402, 
PHBldg.;  601  D  St,  NW;  Washington.  DC 
20213;  (202]  376-e02a 

2«.  ETA/UnampI  Prog— 20  CFR  Part  60e— 
Umitatlona  on  Tax  Cradit  Reductions  and 
Jntareat  on  Advanoaa  to  Statea  * 

Description:  The  Omnibus  Budget 
Reconciliation  Act  of  1981  amended  the 
tax  credit  provisions  of  FUTA  to 
authorize  the  placing  of  a  "cap"  on 
reductions  in  tax  credits  on  a  State-by- 
State  basis  in  certain  prescribed 
circumstances.  The  amendment  requires 
certain  determinations  to  be  made  In 
accordance  with  regulations  prescribed 
by  the  Secretary  of  Labor.  The  same  Act 
also  amended  Tide  Xn  of  the  Social 
Security  Act  to  assess  interest  on 
advances  to  States,  the  payment  of 
which  is  prohibited  from  State 
unemployment  funds.  The  proposal 
would  implement  these  statutory 
changes.  The  legal  authority  for  this 
regulation  is  Pub.  L  97-35  2406.  2407. 
2408. 

Regulatory  Flexibility  Analyaig 
Required?  No. 

Regulatory  Impact  Analyala 
Required?  No. 


Status:  It  is  expected  that  the  proposal 
will  be  published  by  05/01/82. 

Contact  James  VanErden;  Rm  7414, 
PHBldg.;  601  D  St.  NW;  Washington.  DC 
20213;  (202)  376-7066. 

27.  ETA/UnempI  Prog— 20  CFR  Part  635— 
Trade  Adjuatmant  Aaaiatance  * 

Description:  These  regulations  would 
provide  for  prompt  payment  of  trade 
readjustment  allowances  to  individuals 
covered  by  certifications,  and  provide 
for  assistance  to  such  individuals  in 
securing  employment  In  addition,  the 
Omnibus  Budget  Reconciliation  Act  of 
1981  contained  statutory  amendments 
that  require  revision  of  the  rules.  These 
changes  would  be  published  under  20 
CFR  Part  635  and  such  pubhcation 
would  substantially  revise  and 
supersede  29  CFR  Part  91.  The  legal 
authority  for  this  regulation  is  19  U.S.C. 
2320. 

Regulatory  Flexibility  Analysis 
Required?  No. 

Regulatory  Impact  Analysis 
Required?  No. 

Status:  It  is  expected  that  the  proposal 
will  be  published  by  05/01/82. 

Contact  Robert  Gillham;  Rm  7308, 
PHBlg.;  601  D  St.  NW;  Washington.  DC 
20213;  (202)  376-7700. 

28.  ETA/UnampI  Pro«-20  CFR  Part  61&- 
Extended  Benaflta  Under  Federal 
UnempleynMnt  Compeneatton  Act 

Description:  These  regulations  would 
be  amended  to  implement  various 
statutory  amendments  of  1981  to  the 
Federal-State  Extended  Unemployment 
Compensation  Act  of  1970.  The 
regulations  would  (1)  provide  for  the 
denial  of  extended  benefits  to  certain 
interstate  claimants  and  to  individuals 
who  fail  to  actively  engage  tn  seeking 
work,  (2)  provide  for  the  purging  of 
certain  disqualifications  in  order  to 
establish  eligibility  for  extended 
benefits,  and  (3)  establish  the  method  of 
determining  the  rate  of  insured 
unemployment  for  extended  benefit 
claims,  the  State  trigger  rates  and 
removal  of  the  National  trigger.  The 
legal  authority  for  this  regulation  is  Pub. 
L  91-573  Tide  U. 

Regulatory  Flexibility  Analysis 
Required?  TBD. 

Regulatory  Impact  Analysis 
Required?TBD. 

Status:  It  is  expected  that  the  proposal 
will  be  published  by  Summer  1982. 

Contact  Edwin  Kerley;  Rm  7100, 
PHBldg;  601  D  St..  NW;  Washington.  DC 
20213;  (202)  376-n04. 

20.  ETA/Un«npl  Prog— 20  CFR  Part  90— 
Trade  Adjuatment  Aaaiatance 
Certification  * 

Description:  The  Omnibus  Budget 
ReconciUation  Act  of  1981  makes  a 


number  of  amendments  to  the  Trade 
Adjustment  Assistance  Program  which 
require  revision  of  the  regulations  to 
substantially  change  the  program 
benefits  for  workers  who  have  lost  their 
jobs  because  of  increased  import 
competitions.  The  amendments 
represent  a  fundamental  shift  away  from 
income  maintenance  to  placement  and 
employment  services  and  benefits  such 
as  training,  job  search  and  relocation, 
and  call  for  a  new  standard  to  certify 
worker  groups  as  eligible  for  trade 
adjustment  assistance.  This  regulatory 
proposal  would  change  regulations 
governing  the  investigation  and 
certification  process.  The  legal  authority 
for  this  regulation  is  19  U.S.C.  2320. 

Regulatory  Flexibility  Analysis 
Required?  Na 

Regulatory  Impact  Analysis 
Required?  No. 

Status:  It  is  expected  that  the  proposal 
will  be  published  by  June  1, 1982. 

Contact  Harold  Bratt;  Rm  10400. 
PHBldg:  601  D  St.  NW;  Washington.  DC 
20213;  (202)  376-6896. 

30.  ETA/UnempI  Prog— 20  CFR  Part  620— 
Unempioyment  Compeneatton  Program— 
Disdoeure  of  Information  * 

Description:  These  regulations  are 
being  proposed  to  implement  sections  of 
Pub.  L.  96-249  which  amended  the  Food 
Stamp  Act  of  1977  and  Pub.  L.  96-265. 
which  amended  the  Social  Security  Act 
of  1977.  The  sections  relate  to  disclosure 
of  information  maintained  by  State 
Employment  Security  Agencies  to  food 
stamp  and  child  support  enforcement 
authorities.  The  regulations  protect  the 
confidentiality  of  State  unemployment 
compensation  records  from 
unauthorized  or  Illegal  access  or 
disclosure.  The  legal  authority  for  this 
regulation  is  42  U.S.C  503. 

Regulatory  Flexibility  Analysis 
Required?  No. 

Regulatory  Impact  Analysis 
Required?  No. 

Status:  It  is  expected  that  the  proposaL 
will  be  published  by  May  1, 1982. 

Contact  Edwin  Kerley;  Rm  7100 
PHBldg;  601  D  Sti-eet,  NW;  Washington. 
DC  20213;  (202)  37ft-7104. 

LABOR-MANAQEMENT  SERVICES 
ADMINISTRATION 

Final  RulM 

1.  LMSA/ERI8A— 29  CFR  Part  2520— 
Revlaion  of  Annual  Report  Fonna:  Maatar 
Truata*  , 

Description:  This  regulation  (and 
concomitant  revisions  of  Form  5600 
series)  changes  the  manner  in  which 
employee  benefit  planr.  investments  in 
master  trasta  must  be  reported  annually 
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under  ERISA.  The  revision  will  make 
reporting  easier  for  plans  with  no  loss  of 
information  available  to  either  the 
Secretary  of  Labor  or  to  plan 
participants.  The  existing  regulation  has 
been  targeted  for  review  by  the 
President's  Task  Force  on  Regulatory 
Rehef.  The  legal  authority  for  this 
regulation  is  29  U.S.C.  1135. 

Regulatory  Flexibility  Analysis 
Required?  Ho. 

Regulatory  Impact  Analysis 
Required?  fio. 

Status:  A  notice  of  proposed 
rulemaking  was  published  on  December 
Sa  1980  (45  FR  85793)  with  comments 
due  by  February  13. 1981.  A  final  rule 
was  published  on  December  15. 1981  (46 
FR  61074]  and  became  effective  on 
January  14. 1982.  This  item  is  tiierefore 
removed  from  the  agenda. 

Contact'  John  Christensen;  Rm  N470a 
FPBldg.;  200  Constitution  Ave,  NW; 
Washington.  DC  20210;  (202)  523-8684. 

2.  LMSA/ERISA— 29  CFR  2S30.203-3— 
Suspwwion  of  Bwwflts* 

Description:  This  rule  generally 
permits  benefits  payments  to  be 
suspended  for  a  month  when  a 
pensioner  returns  to  work  for  more  than 
40  hours  •  month.  The  rule  governs 
benefit  oSfsets.  determinations  of 
whether  a  per8<Hi  is  "employed"  in  a 
manner  which  could  give  rise  to  a 
SQspensioa  of  benefits,  and  delivery  of 
notice  to  persons  who  are  so  employed. 
The  legal  authority  for  this  regulation  is 
29  U.S.C  1135  and  1053, 

Regulatory  Flexibility  Analysis 
RequiredTHo. 

Regulatory  Impact  Analysis 
Required?  Ym. 

Status:  A  proposed  regulation  was 
originally  published  on  December  19. 
1978  (43  FR  50098].  A  final  regulation 
was  published  on  January  27. 1981  (46 
FR  8894).  which  was  to  become  effective 
May  27. 1981.  DOL  deferred  tiie  effective 
date  until  September  1. 1981  (46  FR 
48151,  33517.  39138).  On  September  1. 
1981  (46  FR  43852),  DOL  published  a 
proposed  rule  which  made  minor 
technical  revisions  to  the  final  rule  with 
comments  due  by  September  30, 1981. 
Also  published  on  September  1, 1981  (46 
FR  43833].  was  a  notice  deferring  the 
effective  date  of  the  final  rule  until 
October  1. 1981  and  a  proposal  to  stay 
the  effective  date  of  the  final  rule  until 
DOL  took  final  action  on  proposal. 
Public  comments  were  invited  on  the 
proposed  stay  until  September  14, 1981. 
On  September  29, 1981  (46  FR  47584),  a 
final  stay  was  published.  Final 
amendments  were  published  on 
December  4. 1981  (46  FR  59243]  and  the 
amended  regulation  became  effective  on 
January  1, 1982.  A  correction  notice  was 


published  on  December  11. 1981  (46  FR 
60572).  This  item  is  therefore  removed 
from  the  agenda. 

Contact-  Jay  S.  Neuman:  Rm  C4508 
FPBldg.;  200  Constitution  Ave..  NW; 
Washington.  DC  20210;  (202)  523-865a 

Proposed  Rules/Advance  Notices 

3.  LMSA/ERISA— 29  CFR  Part  2510- 
SupplMiMfital  Pay* 

Description:  This  regulation  would 
amend  the  existing  regulation  under 
section  3(2)  of  ERISA  by  describing  the 
circumstances  under  which 
supplemental  pa}rments  by  employers  to 
retirees  to  help  offset  the  effect  of 
inflation  on  pension  benefits  will  be 
deemed  to  be  made  under  an  employee 
welfare  benefit  plan  rather  than  under 
an  employee  pension  benefit  plan.  The 
existing  regulation  has  been  targeted  for 
review  by  tiie  President's  Task  Force  on 
Regulatory  Relief.  The  legal  autiiority  for 
this  regulation  is  29  U.S.C.  1135  and  29 
U.S.C.  1002. 

Regulatory  Flexibility  Analysis 
Required?  No. 

Regulatory  Impact  Analysis 
Required?  No. 

Status:  A  notice  of  proposed 
rulemaking  was  published  on  January 
27, 1981  (46  FR  8571]  with  comments  due 
by  March  3a  1981.  On  February  6. 1981 
(46  FR  11292]  the  proposal  was 
republished  in  order  to  correct 
typographical  errors.  On  February  13, 
1981  (46  FR  12214)  a  notice  was 
published  correcting  typographical 
errors  to  die  February  6, 1981 
republication.  It  is  expected  that  the 
final  rule  will  be  published  by 
September  1, 1982. 

Contact  R.  F.  Nuissl;  Rm  N4456. 
FPBldg.;  200  Constitiition  Ave.  NW; 
WashiJagtoa  DC  20210;  (202)  523-7901; 
and  Mary  O.  Un,  Rm  C4508.  FPBldg.;  200 
Constitiition  Ave.  NW;  Washington.  DC 
20210;  (202)  523-0595. 

4.  LMSA/ERISA— 29  CFR  2S20.104b-10- 
RevtakNi  of  Summary  Annual  Report  for 
Small  Plane 

Description:  This  regulation  would 
amend  the  summary  annual  report 
requirement  to  harmonize  it  with  the 
triennial  reporting  system  for  small 
plans  recently  put  into  effect.  The 
existing  regulation  has  been  targeted  for 
review  by  the  President's  Task  Force  on 
Regulatory  Relief.  The  legal  authority  for 
this  regulation  is  29  U.S.C.  1024. 1029, 
1030  and  1135. 

Regulatory  Flexibility  Analysis 
Required?  Yes. 

Regulatory  Impact  Analysis 
Required?  No. 

Status:  A  notice  of  proposed 
ndemaking  was  published  on  January  6, 
1981  (46  FR  1304]  with  comments  due  by 


March  9. 1981.  It  is  expected  that  the 
final  rule  will  be  published  by  August  1. 
1982. 

Contact  Joseph  L  Roberts  III:  Rm 
N4700.  FPBldg.;  200  Constitiition  Ave. 
NW;  Washington.  DC  20210;  (202)  523- 
8685;  and  Jay  Neuman,  Rm  04508, 
FPBldg.;  200  Constitution  Ave.  NW; 
Washington,  DC  20210;  (202)  523-865a 

S.  UISA/ERISA— 29  CFR  Part  2S50- 
PeflnWon  of  Plan  Asaats  and  EatabMiliment 
ofTnist* 

Description:  lliis  regulation  would 
clarify  what  investments  constitute 
assets  of  an  employee,  benefit  plan 
under  ERISA  It  also  would  provide 
certain  exemptions  from  the 
requirements  that  plan  assets  be  held  in 
trust.  The  existing  regulation  has  been 
targeted  for  review  by  the  President's 
Task  Force  on  Regulatory  Relief.  The 
legal  authority  for  this  r^ulation  is  29 
U.S.C  1135. 

Regulatory  Flexibility  Analysia 
Required?  No. 

Regulatory  Impact  Analysia 
Required?  TBD. 

Status:  A  notice  of  proposed 
rulemaking  was  publisheid  on  June  6. 
1980  (45  FR  38084]  with  comments  due 
by  August  5, 1980.  This  regulation  was 
originally  proposed  on  August  2&  1979 
(44  FR  50363).  It  is  expected  that  a  finfl 
rule  dealing  with  some  of  the  issues 
raised  in  the  proposal  will  be  published 
by  June,  1982.  The  publication  date  of  a 
final  regulation  dealing  with  the 
remaining  issues  is  under  consideration. 

Contact  William  A  Schmidt;  Rm 
C4508,  FPBldg.;  200  Constitiition  Ave. 
NW;  Washington.  DC  20210;  (202)  523- 
9592. 

6.  LMSA/ERISA— 29  CFR  Pwta  2S20  Mid 
2530    mdMdualBenemRaportlng- 
Racordkaepmo    MuWpla  Ewployar  Plane* 
Description:  The  rule  would  govern: 

(1)  Reports  that  must  be  furnished  to 
paticipants  and  beneficiaries  in  multiple 
employer  pension  plans,  regarding  the 
benefits  to  which  they  are  entitied.  or 
may  become  entitied,  at  retirement;  and 

(2)  records  that  must  be  maintained  to 
provide  the  information  necessary  to 
prepare  these  reports.  The  legal 
authority  for  this  regulation  is  29  U.S.C 
1025, 1059  &  1135. 

Regulatory  Flexibility  Analysis 
Required?  No. 
Regulatory  Impact  Analysis  required? 

Status:  Hub  rule  was  first  proposed  on 
February  9, 1979  (44  FR  8294)  joiritiy 
with  the  single  employer  plan  benefit 
reporting  regulation.  A  notice  of 
proposed  rulemaking  solely  on  this  rule 
was  then  published  on  August  8, 1980 
(45  FR  52824]  with  comments  due  by 
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October  8, 1980.  A  notice  of  public 
hearing  was  published  on  November  12. 
1980  (45  FR  74727)  and  the  hearing  was 
held  on  November  2S,  1980.  A  date  for 
final  action  has  not  yet  been 
determined. 

Contact-  Mary  O.  Lin;  Rm  C4508, 
FPBldg;  200  Constitution  Ave.,  NW; 
Washington,  D.C.  20210;  (202)  523-9595; 
and  Robert  Doyle;  Rm  N4700,  FPBldg; 
200  Constitution  Ave..  NW;  Washington. 
D.C.  20210;  (202)  52^-8515. 

7.  LMSAyERISA— 29  CFR  Parts  2520  and 
2S30— IndMdiMt  B«n«m  R«portina  and 
Rtcofdk— ptng  for  SIngto  Employvr  Ptara* 

Description:  The  rule  would  govern; 

(1)  Reports  that  must  be  famished  to 
participants  and  beneficiaries  in  single 
employer  pension  plans,  regarding  the 
benefits  to  which  tiiey  are  entitled,  or 
may  become  entitled,  at  retirement;  and 

(2)  records  that  must  be  maintained  to 
provide  the  Information  necessary  to 
prepare  these  reports.  The  legal 
authority  for  this  regulation  is  29  U.S.C. 
1025. 1059  &  1135. 

Regulatory  Flexibility  Analysis 
Required?  No. 

Regulatory  Impact  Analysis 
Required?  Yes. 

Status:  This  rule  was  first  proposed 
on  February  9. 1979  (44  FR  8294)  jointly 
with  the  multiple  employer  plan  benefit 
reporting  regulation.  A  notice  of 
proposed  rulemaking  solely  on  this  rule 
was  then  published  on  August  1. 1981 
(454TI  51231)  with  comments  due  by 
October  1. 1981.  A  notice  of  public 
hearing  was  published  on  November  12, 
1980  (45  FR  74728)  and  Uie  hearing  was 
held  on  November  25. 1980.  A  date  for 
final  action  has  not  yet  been 
determined. 

Contact:  Mary  O.  Lin;  Rm  C4508. 
FPBldg;  200  Constitution  Ave..  NW; 
Washington,  D.C.  20210:  (202)  52J-9595; 
and  Robert  Doyle:  Rm  N4700,  FPBldg; 
200  Constitution  Ave..  NW;  Washington. 
D.C.  20210  (202)  523-8515. 

8.  LMSA/ERISA— 29  CFR  2520.104  b.2— 
Dsferral  of  ttx  Dim  Dat*  of  the  Updated 
Summary  Plan  Description* 

Description:  The  present  regulation 
requires  that  every  plan  administrator 
provide  plan  participants  and 
beneficiaries  aiul  the  Department  of 
Labor  with  a  summary  of  plan 
provisions,  known  as  the  siunmary  plan 
description  SPD).  at  5  or  10  year 
intervals.  The  proposed  rule  would 
establish  the  beginning  point  for  the 
five-  (or  ten-)  year  periods  for  updating 
or  replacing  the  SPD  as  the  date  the 
initial  SPD  was  filed  and  distributed 
(generally  November,  1977,  rather  than 
the  date  the  plan  became  subject  to 
ERISA  (generally  1975).  The  proposed 
regulation  also  provides  that,  in  any 


event,  distribution  of  an  updated  SPD 
would  not  be  required  before  November 
16. 1982.  The  existing  regulation  has 
been  targeted  for  review  by  the 
President's  Task  Force  on  Regulatory 
Relief.  The  legal  authority  for  this 
regulation  is  29  U.S.C.  1024. 1030  &  1135. 

Regulatory  Flexibility  Analysis 
Required?  No. 

Regulatory  Impact  Analysis 
Required?  No. 

Status:  A  notice  of  proposed 
rulemaking  was  published  on  March  26. 
1982  (47  FR  13007)  with  comments  due 
by  May  25, 1982.  It  is  expected  that  the    , 
final  rule  will  be  published  by 
September  1, 1982. 

Contact:  Peter  Sbnub;  Rm  N4700. 
FPBldg.;  200  Constitiition  Ave..  NW; 
Washington,  D.C.  20210;  (202)  523-8684; 
and  Stevan  Durovlc;  Rm  C4508.  FPBldg.; 
200  Constitution  Ave..  NW;  Washington. 
D.C.  20210;  (202)  523-7924. 

Pre-Proposed  Rules 

9.  LMSA/ERISA— 29  CFR  Part  2550— 
Participant  Directed  Individual  Account 
Plans 

Description:  The  regulation  would 
describe  the  kinds  of  plans  referred  in 
section  404(c)  as  participant  directed 
individual  account  plans,  the 
circumstances  under  which  a  participant 
or  beneficiary  will  be  considered  to 
have  exercised  control  over  his 
individual  account,  and  the 
consequences  under  section  404(c)  of 
such  an  exercise  of  control.  The  legal 
authority  for  this  regulation  is  29  U.S.C. 
1104(c)  &  1135. 

Regulatory  Flexibility  Analysis 
Required?TBD. 

Regulataory  Impact  Analysis 
Required?TBD. 

Status:  It  has  not  been  determined 
when  the  proposal  will  be  published. 

Contact-  Charmaine  B.  Gordon;  Rm 
C4508,  FPBldg.;  200  Constitiition  Ave, 
NW;  Washington.  D.C.  20210;  (202)  523- 
9593. 

10.  LMSA/ERISA— 29  CFR  Part  2550— 
Loans  to  Participants 

Description:  TTiis  rule  describes  the 
circumstances  under  which  the 
exemption  in  section  408(b)(1)  from  the 
prohibited  transaction  provisions  for 
loans  by  a  plan  to  plan  participants  will 
be  available  The  legal  authority  for  this 
regulation  is  29  U.S.C.  1135. 

Regulatory  Flexibility  Analysis 
Required?  TBD. 

Regulatory  Impact  Analysis 
Required?  TVID. 

Status:  It  has  not  yet  been  determined 
when  the  proposal  will  be  pubhshed. 

Contact:  William  Flanagan;  Rm  C4508, 
FPBldg.;  200  Constitution  Ave.  NW; 
Washington.  DC  20210;  (202)  523-8610. 


11.  LMSA/ERISA— 29  CFR  2520.104  b.2— 
Content  of  the  Updated  Summary  Plan 
Description 

Description:  The  Employee 
Retirement  Income  Security  Act  of  1974 
(ERISA)  requires  that  every  plan 
administrator  provide  plan  participants 
and  beneficiaries  and  the  Department  of 
Labor  with  a  summary  of  plan 
provisions,  known  as  the  summary  plan 
description  (SPD).  This  regulation  will 
provide  an  alternative  with  respect  to 
the  form  the  updated  SPD  may  take  and 
how  it  may  be  distributed.  The  legal 
authority  for  this  regulation  is  29  U.S.C. 
1024. 1030  &  1135. 

Regulatory  Flexibility  Analysis 
Required?  IWi. 

Regulatory  Impact  Analysis 
Required?  No. 

Status:  It  is  expected  that  the  proposal 
will  be  published  by  summer.  1982. 

Contact-  Peter  Straub;  Rm  N470a 
FPBldg;  200  Constitiition  Ave.,  NW; 
Washington.  DC  20210;  (202)  523-8684; 
and  Shelby  Hoover,  Rm  C4508.  FPBldg; 
200  Constitution  Ave.,  NW;  Washington, 
DC  20210;  (202)  523-9594. 

12.  LMSVLMSE— 29  CFR  403.3, 403.4— 
Labor  Organization  Annual  Reports* 

Description:  29  U.S.C.  431  requires 
labor  organizations  to  file  annual 
financial  reports  with  DOL  Format  and 
content  changes  to  these  reporting  forms 
(LM-2  and  LM-3)  are  being  considered 
to  simplify  the  reporting  requirements  of 
labor  organizations,  facilitate  more 
efficient  processing  of  reports  by  DOL 
and  assist  DOL  in  the  administration 
and  enforcement  of  the  Labor- 
Management  Reporting  and  Disclosure 
Act.  The  legal  authority  for  this 
regulation  is  29  U.S.C.  431.  438,  461. 

Regulatory  Flexibility  Analysis 
Required?  No. 

Regulatory  Impact  Analysis 
Required?  No. 

Status:  It  is  expected  that  the  proposal 
will  be  pubhshed  by  January  1, 1983. 

Contact:  Denise  Boucher,  Rm  N5109, 
FPBldg.;  200  Constitiition  Ave..  NW; 
Washington,  DC  20210;  (202)  523-7373. 

MINE  SAFETY  AND  HEALTH 
ADMINISTRATION 

Final  Rules 

1.  MSHA— 30  CFR  Pari  36— Electrical 
Components  artd  Headlights  for  Mobtte 
Dtesel-powered  Transportation  Equipment* 

Description:  This  rule  modifies  the 
requirements  and  conditions  for 
approval  of  permissible  mobile  diesel- 
powered  transportation  equipment  for 
use  in  gassy  metal  and  nonmetal  mines. 
The  regulation  removes  current  design 
restrictions  which  prohibit  the  use  of 
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certain  electric-powered  accessories  on 
such  equipment  The  legal  authority  for 
this  regulation  ia  30  U.S.C.  811. 

Regulatory  Flexibility  Analysis 
Required?  No. 

Regulatory  Impact  Analysis 
Required?  No. 

Status:  A  notice  of  proposed 
rulemaking  was  published  on  August  22. 
1980  (45  FR  56312)  with  comments  due 
by  October  21. 1980.  A  final  rule  was 
published  on  March  16. 1982  (47  FR 
11371)  and  became  effective  on  March 
16, 1982,  This  item  is  therefore  removed 
from  the  agenda. 

Contact:  Patricia  W.  Silvey;  Rm  627, 
BT  #3;  4015  Wilson  Blvi  Arlington.  VA 
22203:  (703)  235-1910. 

2.  MSHA— 30  CFR  Part  1«-£lectrie  Ci^ 
Lamps* 

Description:  This  rule  enables  MSHA 
to  test  and  evaluate  new  and  innovative 
cap  lamps  designs  and  conforms 
MSHA's  procedures  for  approving 
electric  cap  lamps  to  changes  in 
technology.  The  legal  authority  for  this 
regulation  is  30  U.S.C  811. 

Regulatory  Flexibility  Analysis 
Required?  No. 

Regulatory  Impact  Analysis 
Required?  No. 

Status:  A  notice  of  proposed 
rulemaking  was  published  on  May  16, 
1980  (45  FR  32557)  with  comments  due 
by  July  15, 1980.  A  final  rule  was 
published  on  March  16, 1982  (47  FR 
11368)  and  became  effective  on  March 
16. 1982.  This  item  is  therefore  removed 
from  the  agenda. 

Contact  Patricia  W.  Silvey;  Rm  627. 
BT  #3:  4015  Wilson  Blvd:  Arlington.  VA 
22203;  (703)  235-1910. 

3.  MSHA— 30  CFR  Part  23— Telephones  and 
Signaling  Devlcas* 

Description:  This  rule  revises  MSHA's 
approval  and  certification  procedures 
pertaining  to  signaling  devices.  The 
amendments  update  the  regulations  to 
permit  technological  advances  desired 
by  the  mining  community.  The  legal 
authority  for  this  regulation  is  30  U.S.C. 
811. 

Regulatory  Flexibility  Analysis 
Required?  No. 

Regulatory  Impact  Analysis 
Required?  No. 

Status:  A  notice  of  proposed 
rulemaking  was  published  on  August  22. 
1980  (46  FR  56308]  with  comments  due 
by  October  21, 198a  A  final  rule  was 
published  on  March  16. 1982  (47  FR 
11369)  and  became  effective  on  Mardi 
16, 1982.  This  item  is  therefore  removed 
from  the  agenda. 

Contact  Patricia  W.  Silvey;  Rib  627, 
BT  #3;  4015  Wilson  Blvd:  Arlington.  VA 
22203;  (703)  23S-19ia 


Proposed  Rules/ Advance  Notices 

4.  MSHA— 30  CFR  Part  100-CMI  Penalties* 

Description:  This  rule  would  modify 
the  present  system  for  assessing 
penalties  to  permit  MSHA  and  the 
mining  community  to  refocus  their 
efforts  toward  more  serious  mine  safety 
and  health  hazards.  These  changes 
include  a  single  minimum  penalty  of  $20 
for  violations  where  there  is  no 
reasonable  likelihood  of  a  serious  injiuy 
or  illness,  and  provide  greater  credit  to 
operators  for  their  good  faith  efforts  to 
abate  safety  and  health  hazards.  The 
legal  authority  for  this  regulation  is  30 
U.S.C.  815,  820,  and  957. 

Regulatory  Flexibility  Analysis 
Required?  No. 

Regulatory  Impact  Analysis 
Required?  No. 

Status:  A  notice  of  proposed 
rulemaking  was  published  on  November 
7. 1980  (45  FR  74444)  with  comments  due 
by  February  5, 1981.  Public  hearings 
were  held  Februtuy  23-26, 1982  (see  47 
FR  2335,  January  15, 1982).  It  is  expected 
that  the  final  rule  will  be  published  by 
May  1, 1982. 

Contact:  Patricia  W.  Silvey;  Rm  827, 
BT  #3;  4015  WUson  Blvd;  Arlington.  VA 
22203;  (703)  235-1910. 

5.  MSHA— 30  CFR  Part  104— Pattern  of 
Violations 

Description:  The  Mine  Act  provides 
for  closure  under  certain  conditions,  of 
mines  having  a  pattern  of  serious 
violations  until  the  mine  is  completely 
fi^e  of  such  violations.  The  proposed 
regulation  sets  forth  criteria  for 
determining  if  a  "pattern  of  violations" 
exists.  The  legal  authority  for  this 
regulation  is  30  U.S.C.  814(e)  and  957. 

Regulatory  Flexibility  Analysis 
Required?  Yes. 

Regulatory  Impact  Analysis 
Required?TBD. 

Status:  A  notice  of  proposed 
rulemaking  was  published  on  August  15. 
1980  (45  FR  54656)  with  comments  due 
by  October  14. 1980.  Since  the  proposal 
was  published,  the  statutory  concept  of 
"significant  and  substantial  violations" 
has  been  redefined  by  the  Federal  Mine 
Safety  and  Health  Review  Commission. 
Because  the  definition  of  these 
violations  is  a  critical  element  in  this 
rulemaking,  MSHA  is  evaluating  the 
comments  to  determine  an  appropriate 
course  of  regulatory  action. 

Contact-  Patricia  W.  Silvey;  Rm  627. 
BT  #3;  4015  Wilson  Blvd;  Arlington,  VA 
22203;  (703)  235-1910. 

6.  MSHA— 30  CFR  Parts  55,  Se  and  S7— 
Review  of  Metal  Nonmstal  Standards 

Description:  These  standards  would 
be  revised  to:  (1)  Eliminate  unnecessary 
standards;  (2)  clarify  and  update 


existing  standards;  (3)  incorporate 
technological  advances;  and  (4)  reduce 
recordkeeping  burdens  on  the  industry. 
The  legal  authority  for  this  regulatioins 
30  U.S.C.  811. 

Regulatory  Flexibility  Analysis 
Required?  Yes. 

Regulatory  Impact  Analysis 
Reqaired?TBD. 

Status:  An  advance  notice  of 
proposed  rulemaking  was  published  on 
March  25, 1980  (45  FR  19287).  A  seoHid 
ANPR  was  published  on  November  20. 
1981  (46  FR  57253)  and  a  subsequent 
ANPR  was  published  on  March  9, 1982 
(47  FR  10190),  which  also  announced  a 
series  of  public  conferences  to  be  held  in 
March,  April,  May  1982.  It  is  expected 
that  the  proposal  will  be  published  by 
September  30, 1982. 

Contact-  Patricia  W.  Silvey;  Rm  627. 
BT  #3;  4015  Wilson  Blvd;  Arlington.  VA 
22203;  (703)  23&-19ia 


7.  MSHA— 30  CFR  Parts  70, 71 « I 
Participation  In  tlie  RespiraMe  Dust 
SampHng  Procedures 

Description:  This  proposal  would 
amend  MSHA's  coal  mine  respirable 
dust  regulations  to  permit  miners' 
representatives  to  participate  in  the  dust 
sampling  process  for  underground  and 
surface  miners  and  for  miners  who  have 
evidence  of  pneumoconiosis.  The  legal 
authority  for  this  regidation  is  30  U.S.C 
811. 

Regulatory  Flexibility  Analysis 
Required?  Yea. 

Regulatory  Impact  Analysis 
Required?  TBD. 

Status:  A  notice  of  proposed 
rulemaking  was  published  on  April  8, 
1980  (45  FR  24008)  with  comments  doe 
by  June  2, 1980.  Since  the  proposal. 
MSHA  has  revised  all  of  its  coal  mine 
respirable  dust  sampling  procedures  to 
simplify  and  improve  the  dust  sampling 
process.  MSHA  will  evaluate  all  of  the 
comments  and  testimony  on  the 
proposal  within  the  context  of  the  new 
dust  program  to  determine  the 
appropriate  regulatory  action,  and 
expects  to  come  to  an  initial  decision  by 
November  1982. 

Contact-  Patricia  W.  Silvey;  Rm  627, 
BT  #3;  4015  Wilson  Blvd.;  Ariington,  VA 
22203;  (703)  235-19ia 

Pre-Proposed  Rules 

8.  MSHA— 30  CFR  75.1401-1;  77.1402-1; 
77.1903(l>h-Wire  Ropes  Standards 

Description:  This  rule  would  revise, 
clarify  and  update  MSHA's  current  wire 
rope  standards  with  regard  to 
requirements  for  the  selection. 
installation,  use,  inspection, 
maintenance,  and  removal  of  wire  ropes 
used  in  coal  and  metal  and  nonmetal 
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mines.  The  legal  authority  for  this 
regulation  is  30  U.S.C.  811. 

Regulatory  Flexibility  Analysis 
ReqTiired?Yes. 

Regulatory  Impact  Analysis 
Required?  TED. 

Status:  It  is  expected  that  the  proposal 
will  be  published  by  June  30, 1982. 

Contact-  Patricia  W.  Silvey;  Rm  627, 
BT  #3;  4015  Wilson  Blvd.;  Arlington.  VA 
22203;  (703)  235-19ia 

9.  MSHA— 30CFR  Parts  S5,  S6. 57, 7S  ft  77— 
RtvislooK  Mandatory  Safety  Standards  tar 
Coal,  Metal.  Nonnwtal  Mines  Based  on 
Petitions  tor  Modmeatlon 

Description:  Under  Section  101(c)  of 
the  Mine  Act,  mine  operators  may  file 
petitions  for  modification  of  the 
application  of  any  safety  standard. 
MSHA  believes  that  up  to  eight 
standards  might  be  revised  based  on 
alternative  methods  of  compliance 
which  have  been  approved  through  the 
petition  for  modification  process.  This 
rule  would  revise  the  standards  as 
appropriate  to  reflect  technological 
advancements  and  would  also  reduce 
the  time  fuid  paperwork  associated  with 
the  petition  process.  The  legal  authority 
for  this  regulation  is  30  U.S.C.  811. 

Regulatory  Flexibility  Analysis  • 
Required?  Yes. 

Regulatory  Impact  Analysis 
Required?  TED. 

Status:  It  is  expected  that  the  proposal 
will  be  published  by  September  30, 1962. 

Contact-  Patricia  W.  Silvey;  Rm  627. 
BT  #3: 4015  Wilson  Blvd.;  Arlington.  VA 
22203:  (703)  235-19ia 

ia  MSHA— 30  CFR  Pwls  70. 71. 7B  A  77— 
Review  of  Safety  and  HeaM)  Standards 
AppicsMe  to  Cetf  Minee 

Description:  MSHA  plans  to  review 
these  standards  to:  (1)  Clarify  and 
update  existing  standards;  (2)  eliminate 
unnecessary  standards;  (3)  reduce 
recordkeeping  burdens  on  the  industry; 
and  (4)  incorporate  technological 
advances.  The  legal  authority  for  this 
regulation  is  30  U.aC.  811. 

Regulatory  Flexibility  Analysis 
Required?  Yes. 

Regulatory  Impact  Analysis 
Required?  TBD. 

Status:  A  date  for  the  publication  of 
an  advance  notice  of  proposed  rule- 
making has  not  yet  been  determined. 

Contact:  Patricia  W.  Silvey;  Rm  627, 
BT  #3;  4015  WUson  Blvd.;  Arlington,  VA 
22203;  (703)  235-1910. 

1 1.  M8HA-30  CFR  Part  37-Altemate 
Program  for  Equipment  Approvals 

Description:  This  would  be  a  new 
Part  The  proposal  would  provide  an 
alternate  program  for  the  approval  of 
certain  equipment  used  in  underground 
mines.  Under  the  proposal,  applicants 


would  certify  to  MSHA  that  the 
equipment  meets  the  required  design 
and  test  criteria,  has  been  successfully 
tested,  and  will  be  produced  in  accord 
with  an  accepted  quality  control  plan. 
This  program  would  reduce  the  time 
needed  to  introduce  new  and  safe 
technology  into  mines.  The  legal 
authority  for  this  regulation  is  30  U.S.C 
811. 

Regulatory  Flexibility  Analysis 
Required?  Yes. 

Regulatory  Impact  Analysis 
Required?  TBD. 

Status:  It  is  expected  that  the  proposal 
will  be  published  by  July  1, 1982. 

Contact-  Patricia  W.  Silvey;  Rm  627, 
BT  #3;  4015  WUson  Blvd.;  Arlington,  VA 
22203;  (703)  235-1910. 

OFFICE  OF  THE  ASSISTANT 
SECRETARY  FOR  ADMINISTRATION 
AND  MANAGEMENT 

Final  RulM 

1.  OASAM-41  CFR  Part  2»-1— Small 
Bueineea  and  Smal  Dtsadvantaged 
Business  Program* 

Description:  lliis  regulation  amends 
the  present  small  business  concern 
rules,  Subpart  29-1.7,  and  adds  two  new 
entries  Subpart  29-1 A  entitled  "Labor 
Surplus  Area  Program."  and  Subpart  29- 
1.13  entitled  "Minority  Business 
Enterprise."  The  rule  formally  assigns 
responsibility  for  administering  the 
programs  under  Sections  8  and  16  of  the 
Small  Business  Act  to  the  Office  of 
Small  and  Disadvantaged  Business 
Utilization  and  updates  procedures  for 
carrying  out  the  goals  of  the  programs. 
The  legal  authority  for  this  regulation  is 
15  U.S.C  644. 

Regulatory  Flexibility  Analysis 
Required?  No. 

Regulatory  Impact  Analysis 
Required?  No. 

Status:  A  notice  of  proposed 
rulemaking  was  published  on  December 
19, 1980  (45  FR  83548)  with  comments 
due  by  February  17, 1981.  A  final  rule 
was  published  on  March  16, 1982  (47  FR 
11374)  and  became  effective  on  April  15. 
1982.  This  item  is  therefore  removed 
from  the  agenda. 

Contact-  Walter  C  Terry;  Rm  S1004, 
FPBldg.;  200  Constitution  Ave..  NW; 
Washington.  DC  20210;  (202)  523-9148. 

Proposed  Rule*/ Advance  Notices 

2.  OASM— 41  CFR  Part  29-15-Cost 
Principles  for  State  Empleyment  Security 
Agency  (SE8A)  Grants* 

Description:  Hiese  regulations  would 
establish  general  principles  and 
procedures  governing  grants  that  the 
DOL  issues  to  state  employment 
agencies  for  uneidployment  insurance 


and  the  operation  of  the  job  offices. 
They  would  describe  costs  which  are 
allowable,  costs  which  are  allowable 
only  with  prior  DOL  approval,  and  costs 
which  are  imallowable  as  charges  to 
grants  for  employment  security  and 
unemployment  insurance 
administration.  The  legal  authority  for 
this  regulation  is  5  U.S.C  301. 

Regulatory  Flexibility  Analysis 
Required?  No. 

Regulatory  Impact  Analysis 
Required?  tio. 

Status:  A  notice  of  proposed 
rulemaking  was  published  on  December 
19, 1980  (45  FR  83998)  with  conunenU 
due  by  January  19, 1981.  It  is  expected 
that  a  revised  proposal  will  be  published 
by  September  30, 1982. 

Contact-  Theodore  Goldberg;  Rm 
S4015  FPBldg;  200  Constitution  Ave.. 
NW;  WashiE^ton.  DC  20210;  (202)  523- 
0174. 

Pre-Propoeed  Rules 

S.  OASAM— 41  CFR  29-70.213— Suspension 
ana  nnranaiian  or  gnma  ana  agreemenisi 
delMrment* 

Description:  This  new  rule  would  set 
forth  the  Federal  standards  which  apply 
if  a  grant  is  to  be  suspended  or 
terminated,  or  if  a  grantee  is  debarred 
from  eligibility  to  receive  a  DOL  grant. 
The  legal  authority  for  this  regulation  is 
6  U.S.C  301. 

Regulatory  Flexibility  Analysis 
Required?  No. 

Regulatory  Impact  Analysis 
Required?  No. 

Status:  It  is  expected  that  the  proposal 
will  be  published  by  September  30, 1982. 

Contact-  Theodore  Goldberg;  Rm 
84015  FPBldg;  200  Constitution  AvOn 
NW:  Washington.  DC  20210;  (202)  623- 
0174. 

4. 0A8AM/0CR— 29  CFR  Part  31- 
Nondiscrimination  In  Fedoralhr  Assisted 
Programs* 

Description:  This  rule  would  revise 
the  existing  Title  VI  regulation  to 
establish  a  single  comprehensive  civil 
rights  regulation  covering  all  DOL 
statutory  authority  relating  to 
nondiscrimination  in  Federally  assisted 
programs.  It  would  also  establish 
uniform  administrative  and  enforcement 
procedures.  The  legal  authority  for  this 
regulation  is  29  U.S.C  704. 881-992;  42 
U.S.C.  6102.  2000d-l:  20  U.S.C  168. 1686. 

Regulatory  Flexibility  Analysis 
Required?  No. 

Regulatory  Impact  Analysis 
Required?  No. 

Status:  It  is  expected  that  the  notice  of 
proposed  rulemaking  will  be  published 
by  October  1982. 
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Contact  David  Morman:  Rm  N4603, 
FTBldg;  200  Coiutitution  Ave.,  NW; 
Washington.  DC  20210;  (202)  523-8905. 

OFFICE  OF  THE  INSPECTOR 
GENERAL 

Pre-Proposed  Rules 

1.  OIG— 41 CFR  29-70.207-4— Federal  and 
non-federal  audit  requirements* 

Description:  This  rule  would  provide 
for  independent  audits  of  financial 
operations  of  Federal  grantees  that  are 
State  or  local  governments  or  Indian 
tribal  governments  that  receive  Federal 
assistance.  The  legal  authority  for  this 
regulation  is  S  U.S.C.  301. 

Regulatory  Flexibility  Analysis 
Required?  No. 

Regulatory  Impact  Analysis 
Required?  No. 

Status:  It  is  expected  that  the  proposal 
will  be  published  by  May  15, 1982. 

Contact-  Jerome  Subkow;  Rm  S5030, 
FPBldg;  200  ConsUtuUon  Ave.,  NW; 
Wash^igtnn.  DC  20210;  (202)  523-8424. 

OCCUPATIONAL  SAFETY  AND 
HEALTH  ADMINISTRATION 

Hnat  Rules 

1.  OSH/Safsty— 29  CFR  Parts  1915,  lOlt.     v 
1917— Standards  for  Shipyard 
Emptoyntsnt* 

Description:  The  purpose  of  this  rule 
is  to  consolidate  Parts  1915, 1916  and 
1917  of  the  Shipyard  Regulations  into  a 
single  comprehensive  Part,  entitled  "Part 
1915— OSHA  Standards  for  Shipyard 
Employment"  to  make  it  easier  for  both 
the  public  end  OSHA  to  use  rules  and 
reduce  the  volume  of  the  standards.  This 
consolidation  action  does  not  alter  the 
substantive  requirements  of  the 
standards  themselves  nor  does  it  change 
their  present  scope  and  application. 
Substantive  amendments  to  the 
shipyard  standards  are  not  included 
here  and  notice  and  comment  on  these 
changes  were  therefore  not  required. 
The  legal  authority  for  this  regiilation  is 
29  U.S.C.  655(b)  and  657(g). 

Regulatory  Flexibility  Analysis 
Required?  No. 

Regulatory  Impact  Analysis 
Required?  No. 

Status:  The  final  rule  was  published 
on  April  20, 1982  (47  FR  16984)  and  will 
be  effective  May  20, 1982.  This  item  is 
therefore  removed  from  the  agenda. 

Contact-  Basil  Needham;  Rm  N3471 
FPBldg;  200  ConstituUon  Ave.,  NW; 
Washington.  DC  20210;  (202)  523-7234. 


Propdked  Rules/ Advance  Notices 

2.  OSHA/Heaim-29  CFR  Part  1910-Hsami 
Hsrsrds  ef  Ctismlcsis  In  Lsbefstertss 

Description:  Existing  OSHA 
standards  are  designed  to  protect 
employees  who  are  engaged  in  work 
involving  exposure  to  only  a  few  toxic 
chemicals  during  relatively 
standardized,  continuous  or  repetitive 
processes.  In  contrast,  laboratory 
workers  are  exposed  to  a  multitude  of 
toxic  substances  under  frequently 
changing  or  unpredictable  conditions. 
OSHA  will  examine  whether  prudent 
work  practices  and  protective 
equipment,  chosen  for  the  specific 
facility  and  task,  are  more  effective, 
feasible  and  economical  for  laboratory 
work  than  adhering  to  OSHA's 
substance-specific  standards.  Hie  legal 
authority  for  this  regulation  is  29  U.&C. 
655(b). 

Regulatory  Flexibility  Analysis 
Required?  TBD. 

Regulatory  Impact  Analysis 
Required?  TBD. 

Status:  An  advance  notice  of 
proposed  rulemaking  was  pubbshed  on 
April  14. 1981  (46  FR  21785)  with 
comments  due  by  July  15, 1981.  It  is 
expected  that  the  proposal  will  be 
published  by  April  1983. 

Contact-  Sheldon  R.  Weiner  Rm 
N3716,  FPBldg.;  200  Constitution  Ave.. 
NW;  Washington.  DC  20210;  (202)  523- 
7151. 

3.  OSHA/Heam>— 29  CFR  Part  1990- 
Carclnogen  PoNey 

Description:  The  Carcinogen  Policy 
describes  the  criteria  and  procedures 
OSHA  will  use  to  identify,  classify,  and 
then  regulate  carcinogens.  The  Policy 
also  establishes  a  process  for  screening 
chemicals  and  for  setting  priorities  for 
potential  rulemaking  activities.  The 
validity  of  the  specific  criteria  set  forth 
in  the  policy  and  the  cost-effectiveness 
of  the  rule  are  being  reexamined.  Hiis 
regulation  has  been  targeted  for  review 
by  the  President's  Task  Force  on 
Regulatory  Relief.  The  legal  authority  for 
this  regulation  is  29  U.S.C.  653,  655,  667. 

Regulatory  Flexibility  Analysis 
Required?  Yes. 

Regulatory  Impact  Analysis 
Required?  Yes. 

Status:  The  original  standard  was 
issued  before  the  Supreme  Court 
"benzene"  decision  on  "significant  risL" 
Thereafter,  a  final  rule  deleting 
provisions  of  the  Carcinogen  Policy  that 
were  inconsistent  with  the  benzene 
decision  was  published  on  January  19. 
1981  (46  FR  4889).  A  proposal  was 
published  on  January  23, 1981  (46  FR 
7402)  to  permit  alternatives  to  the  risk 
analysis  section  of  the  carcinogen  policy 
to  be  addressed.  The  proposal  was 


withdrawn  on  March  27. 1981  (46  FR 
19000).  After  evaluation  of  this  standard 
an  advance  notice  of  proposed 
rulemaking  requesting  comments  on 
numerous  aspects  of  the  Policy  was 
pubbshed  on  January  5;  1982  (47  FR  187) 
with  comments  due  by  April  5, 1982. 
That  document  also  proposed  to  stay  the 
pubbcation  of  the  candidate  and  priority 
lists.  The  end  of  the  comment  period  on 
the  proposed  stay  of  the  candidate  and 
priority  Usts  was  February  19, 1982.  It  is 
expected  that  the  proposal  will  be 
published  by  September,  1982. 

Contact-  John  F.  Martonick;  Rm  N3718. 
FPBldg.:  200  Constitution  Ave..  NW; 
Washington.  DC  20210;  (202)  523-7075. 

4.  OSHA/HsaMi-29  CFR  1910.ie4»- 
Cotton  Oust 

Description:  The  standard,  issued  in 
1978,  has  been  legally  challenged  and 
vacated  as  it  appUes  to  certain 
industries.  In  addition,  where  the 
standard  is  in  effect  there  have  been 
problems  with  the  device  that  is  used  to 
measure  cotton  dust  and  control 
methods  specified  by  the  standard  may 
not  be  cost  effective,  lliere  is  also 
question  about  the  demonstration  of  a 
significant  risk  of  disease  in  some  of  die 
industry  sectors  covered  by  the 
standard.  Data  is  now  being  collected  to 
determine  how  and  to  what  extent  the 
rule  should  be  revised  The  legal 
authority  for  this  regulation  is  29  US.C 
655(b). 

Regulatory  Flexibility  Analysis 
Required?  Yes. 

Regulatory  Impact  Analysis 
Required?  Yes. 

Status:  An  advance  notice  of 
proposed  rulemaking  was  published  on 
February  9. 1982  (47  FR  5906)  witii 
comments  due  by  March  26, 1982.  That 
pubbcation  modified  and  expanded  the 
issues  set  forth  in  an  ANPRM  published 
on  March  31. 1981  (46  FR  19501).  It  is 
expected  that  the  proposal  will  be 
pubbshed  by  September,  1982. 

Contact  Robert  P.  Bebles;  Rm  N37ia 
FPBldg.;  200  Constihition  Ave.,  NW; 
Washington.  DC  20210;  (202)  523-7061. 

5.  OSHA/HaaNti— 29  CFR  Part  1910,  TaHa 
Z-1— EthytsfM  OxMa  (EtO) 

Description:  OSHA  has  aimounced  its 
intention  to  revise  the  current  standard 
for  EtO  because  NIOSH  and  other 
sources  have  provided  data  indicating 
that  the  current  permissible  exposure 
limit  may  not  be  adequate  to  protect 
worker  health.  The  legal  authority  for 
this  regulation  is  29  U.S.C.  655(b). 

Regulatory  Flexibility  Analysis 
Required?  Yes. 

Regulatory  Impact  Analysis 
Required?  Yes. 
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Status:  An  adrance  notice  of 
proposed  rulemaking  was  published  on 
January  28. 1982  (47  PR  3586)  with 
comments  due  by  March  31, 1982.  It  is 
expected  that  the  proposal  will  be 
published  by  April,  1983. 

Contact:  Dr.  Robert  P.  Beliles;  Rm 
N3718.  FPBldg.;  200  Constitution  Ave., 
NW;  Washington,  DC  20210;  (202)  523- 
7081. 

«.  OSHA/HMtth— 29  CFR  19iai000,  Table 
Z-2— Ettiytona  [Mbromkta  (EOB) 

Description:  Since  1970  several 
independent  scientiflc  studies  have 
concluded  that  EDB  can  cause  cancer  in 
laboratory  animals.  In  addition.  EDB  has 
been  shown  to  be  mutagenic  in  several 
test  systems.  This  evidence  raises 
serious  concern  about  the  adequacy  of 
current  permissible  exposure  limits, 
which  were  adopted  by  OSHA  in  1971. 
The  legal  authority  for  this  regulation  is 
29  U.S.C.  655(b). 

Regulatory  Flexibility  Analysis 
Required?  Yes. 

Regulatory  Impact  Analysis 
Required?  Yes. 

Status:  An  advance  notice  of 
proposed  rulemaking  was  published  on 
December  18, 1981  (46  FR  81671)  with 
comments  due  by  March  1, 1982.  On 
February  26, 1982  the  comment  period 
was  extended  to  March  31, 1982  (47  FR 
8360).  On  April  2, 1982  a  further 
extension  of  the  comment  period  to  May 
31, 1982  was  pubUshed  (47  FR  14169).  It 
is  expected  that  the  proposal  will  be 
pubUshed  by  May,  1983. 

Contact-  John  F.  Martonik:  Rm  N3718. 
FFBldg.;  200  Constitution  Ave.,  NW; 
Washington.  DC  20210;  (202)  523-7075. 

7.  OSHA/HMNh— 29  CFR  1910.1018— 
Inoiuaiiic  Araatilc* 

Description:  In  1978,  O^IA  issued  a 
new  regulation  reducing  the  permissible 
limit  for  employee  exposure  to  arsenic. 
Because  of  the  Supreme  Court's  decision 
in  Industrial  Union  Department  v. 
American  Petroleum  Institute,  448 
U.S.C  607  (1960),  the  rule  is  inadequate 
since  no  significant  risk  assessment  was 
performed.  The  Ninth  Circuit  has 
remanded  the  standard  to  the  Agency 
for  reconsideration  of  the  issue  of 
significance  of  risk.  The  legal  authority 
for  this  regulation  is  29  U.S.C.  e56(b). 

Regulatory  Flexibility  Analysis 
Required?  No. 

Regulatory  Impact  Analysis 
Required?  No. 

Status:  The  1978  standard  was  issued 
on  May  5. 1978.  (43  FR  19584)  A  notice 
reopening  the  record  to  receive 
information  relating  to  assessments  of 
risk  from  exposure  to  inorganic  arsenic 
and  the  significance  of  that  risk,  was 
published  in  the  Federal  Register  on 
April  9, 1982  (47  FR  15368).  PreUmbiary 


risk  assessments  were  also  presented  in 
that  notice.  Written  comments,  notices 
of  intention  to  appear  at  the  informal 
public  hearing  and  evidence  and 
testimony  to  be  introduced  at  the 
hearing  must  be  submitted  by  June  10, 
1962.  An  informal  hearing  will 
commence  on  July  13, 1982.  It  is 
expected  that  the  final  action  will  be 
taken  by  Fall.  1982. 

Contact-  Robert  P.  Beliles;  Rm  N3718, 
FPBldg.;  200  Constitution  Ave.,  NW; 
Washington.  DC  20210;  (202)  523-7081. 

8.  OSHA/Heelth— 29  CFR  1910.1200— 
Heierd  CommunlcelkNi 

Description:  llie  proposed  standard 
would  require  chemical  manufacturers 
to  assess  the  hazards  of  chemicals 
which  they  produce  and  to  provide 
information  to  their  employees  about 
these  hazards  by  means  of  hazards 
communication  programs  including 
labels,  material  safety  data  sheets  and 
training.  The  legal  authority  for  this 
regulation  is  29  U.S.C.  655(b),  657. 

Regulatory  Flexibility  Analysis 
Required?  Ye». 

Regulatory  Impact  Analysis 
Required?  "Yet. 

Status:  A  proposal  was  originally 
published  January  18, 1981  (46  FR  4412) 
and  was  withdrawn  on  February  12, 
1981  (46  FR  12020)  pending  further 
analysis  of  the  regulatory  alternatives.  A 
new,  more  cost-effective,  proposal  was 
then  published  on  March  19, 1982  (47  FR 
12092)  with  comments  due  by  May  15, 
1982.  Public  hearings  will  be  held 
beginning  June  15. 1982,  in  Washington, 
D.C.  Hearings  will  also  be  held  in 
Houston,  Texas,  on  July  13. 1982;  in  San 
Diego,  California,  on  July  20, 1982;  and  in 
Detroit.  Michigan,  on  July  27, 1982. 

Contact-  Sheldon  R.  Weiner;  Rm 
N3663,  FPBldg.;  200  Constitution  Ave., 
NW;  Washington,  DC  20210;  (202)  523- 
7161. 

9.  OSHA/HeaNh— 29  CFR  1910.9S(eHe)— 
Nolee— HeerkiQ  Conservation  Amendment 

Description-  The  amendment  requires 
employers  to  provide  an  effective 
hearing  conservation  program  for  all 
employees  exposed  to  an  8  hour  TWA  of 
85  dB.  The  amendment  contains 
requirements  for  monitoring  employee 
noise  exposure,  audiometric  testing,  and 
education  and  training  df  employees. 
OSHA  is  now  reexamining  certain 
requirements  to  determine  if  they  are 
cost-effective  and/or  feasible.  The 
regulation  has  been  targeted  for  review 
by  the  President's  Task  Force  on 
Regulatory  Relief.  The  legal  authority  for 
this  regulation  is  29  U.S.C.  655(b]. 

Regulatory  Flexibility  Analysis 
Required?  Yes. 

Regulatory  Impact  Analysis 
Required?ym. 


Status:  A  final  rule  was  publiehed  on 
January  18. 1981  (46  FR  4078)  and  would 
have  become  effective  April  18, 1981. 
However,  the  Department  deferred  the 
effective  date  until  August  22, 1981  (see 
46  FR  21365,  28845,  and  39137).  On- 
August  22, 1961  a  final  rule  was 
published  (46  FR  42622)  which  partially 
lifted  the  administrative  stay  as  to  many 
provisions  of  the  amendment  and  made 
certain  technical  corrections.  The 
effective  date  of  the  provisions  for 
which  the  stay  was  lifted  was  August  22. 
1981.  A  notice  of  proposed  rulemaking 
was  published  on  August  21, 1981  (48  FR 
42639]  with  comments  due  by  November 
23. 1981.  A  notice  of  hearing  to  be  held 
on  March  23. 1982  was  published  on 
January  29. 1982.  47  FR  4317.  A  notice 
was  published  on  September  11. 1981  (46 
FR  45333)  correcting  Appendix  A  which 
was  published  on  August  21, 1981  at 
page  42635.  It  is  expected  that  the  final 
rule  will  be  published  by  December, 
1982. 

Contact-  Dr.  Alice  Suter  Rni  N3718, 
FPBldg.;  200  Constitution  Ave..  NW; 
Washington.  DC  20210;  (202)  523-7151. 

10.  OSHA/llealth    29  CFR  1903.7— 
Personal  Sampling  Debtees* 

Description:  OSHA  proposes  to 
amend  Section  1903.7  by  issuing  a 
legislative  rule  to  expressly  authorize  its 
compliance  officers  to  use  personal 
sampling  devices  and  to  attach  such 
devices  to  employees  during  the  conduct 
of  workplace  inspections.  The  proposed 
rule  would  remove  any  questions 
concerning  the  agency's  authority  to  use 
personal  sampling  devices  as  an  aid  in 
its  workplace  inspections.  The  legal 
authority  for  this  regulation  is  29  U.S.C. 
657(a)  and  (g)(2). 

Regulatory  Flexibility  Analysis 
Required?  No. 

Regulatory  Impact  Analysis 
Required?  No. 

Status:  A  notice  of  proposed 
rulemaking  was  published  on  February 
12, 1982  (47  FR  6530)  with  comments  due 
by  April  13, 1962.  It  is  expected  tiiat  die 
final  rule  will  be  published  by  June  17, 
1982. 

Contact-  Melody  Sands;  Rm  N3603 
FPBldg.;  200  Constitution  Ave..  NW; 
Washington,  DC  20210;  (202)  523-7725. 

11.  OSHA/Heam>-29  CFR  1910.2a-Accees 
to  Employee  Expoeure  and  Medical 
Reoerde  (ReoonelderaMon  of  Whole  Rule) 

Description:  The  regulation, 
promulgated  in  the  Spring  of  1980, 
requires  employers  to  preserve  and 
maintain  exposure  and  medical  records 
pertinent  to  an  employee's  occupational 
exposure  to  toxic  substances,  and  to 
assure  access  to  these  records  by 
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employees,  desig^iated  employee 
representatives,  and  OSHA.  The 
regulation  is  subject  to  court  challenges 
by  both  industry  and  labor  groups,  and 
raises  legal  and  policy  issues  that  have 
not  been  fully  reviewed.  OSHA  intends 
to  scrutinixe  all  aspects  of  the 
regulation.  The  legal  authority  for  this 
regulation  is  29  U.S.C.  B55(b)  and  657. 

Regulatory  Flexibility  Analysia 
Required?  TBD. 

Regulatory  Impact  Analysis 
Required?  No. 

Status:  A  proposed  interim 
modification  was  published  on  August  7, 
1961  (46  FR  40492]  with  comments  due 
by  November  21, 1981.  TTie  comment 
period  originally  ended  on  September 
21, 1981,  but  was  extended  to  November 
21, 1981,  by  a  subsequent  notice  (See  46 
FR  47241,  September  25, 1981).  It  is 
expected  that  the  proposed 
modifications  to  this  regulation  will  be 
published  by  May,  1982. 

Contact-  John  F.  Martonik:  Rm  N3718. 
FPBldg.:  200  Constitution  Ave..  NW; 
Washington.  DC  20210;  (202)  523-6031. 

12.  OSHA/HM>tt>— 29  CFR  1910.102S— 
Lead— Remanded  Industrlas;  stay  for  ths 
stevedoring  Industry* 

Description:  Circumstances  unique  to 
the  stevedoring  industry  may  make  the 
application  of  the  OSHA  Lead  Standard, 
in  its  present  form,  inappropriate. 
Therefore,  OSHA  has  proposed  to 
administratively  stay  application  of  the 
entire  standard  to  this  industry  while 
the  Agency  examines  (1)  whetiier  the 
stevedoring  industry  should  be  subject 
to  this,  or  any  lead  standard  and  (2)  if 
the  industry  should  be  subject  to  a 
different  lead  standard,  what  form  that 
standard  should  take.  The  legal 
authority  for  this  regulation  is  29  U.S.C. 
655(b). 

Regulatory  Flexibility  Analysis 
Required?  Ho. 

Regulatory  Impact  Analysis 
Required?  No. 

Status:  A  notice  of  proposed 
rulemaking  was  published  on  February 
26. 1982  (47  FR  8381)  vn\h  comments  due 
by  March  29, 1982.  It  is  expected  that  the 
.proposal  be  published  by  November, 
1982. 

Contact-  Robert  P.  Beliles;  Rm  N3718 
FPBldg.;  200  Constitution  Ave.,  NW; 
Washington,  DC  20210;  (202)  523-7081. 

13.  OSHA/HsMit— 29  CFR  1910.102»- 
LeMt—Reoonsideratlon  of  WfMie  Standard 

Description:  The  current  standard  for 
occupational  exposure  to  lead  was 
promulgated  in  1978.  It  sets  a  PEL  of  50 
micrograms  of  lead  per  cubic  meter  (ug/ 
m*)  of  air,  and  requires  the  use  of 
feasible  engineering  or  woricpractice 
controls.  There  are  serious  questions 
concerning  significant  risk,  feasibility 


and  cost-effectiveness  of  the  standard  in 
certain  industries;  therefore,  OSHA  has 
announced  its  intention  to  review  and 
reconsider  the  regulation.  The  legal 
authority  for  this  regulation  is  29  U.S.C. 
655. 

Regulatory  Flexibility  Analysis 
Required?  Yes. 

Regulatory  Impact  Analysis 
Required?  Yes. 

Status:  An  advanced  notice  of 
proposed  rulemaking  was  published  on 
April  21. 1981  (46  FR  22764)  with 
comments  due  by  June  1. 1981.  The 
ANPRM  asked  for  comment  on  such 
issues  as  economic  and  technological 
feasibility,  and  cost-effectiveness.  It  is 
expected  that  the  proposal  will  be 
published  by  November,  1982. 

Contact-  Robert  P.  Beliles;  Rm  N3718 
FPBldg.;  200  Constitution  Ave.,  NW; 
Washington.  DC  20210;  (202)  523-7081. 

14.  OSHA/MeaWti    29  CFR 
1910.1026(eK1)-LMd— Remanded 
Industries* 

Description:  The  1978  lead  standard 
set  a  permissible  exposure  level  (PEL)  of 
50  micrograms  of  lead  per  cubic  meter, 
and  requires  the  use  of  feasible 
engineering  on  work  practice  controls. 
As  revised  in  1981.  the  rule  (1)  allows 
employers  whose  employees  have  30  or 
fewer  days  of  exposure  per  year  above 
the  PEL  to  be  exempt  from  the 
requirement  to  control  exposures 
through  engineering  controU;  (2)  extends 
the  compliance  deadline  for  37  "other 
industries'*  to  two  and  one  half  years; 
and  (3)  (the  only  remaining  rulemaking 
issue)  continues  the  reconsideration 
with  respect  to  the  feasibility  of 
compliance  for  eight  industries.  Tlie 
legal  authority  for  this  regulation  is  29 
U.S.C.  655(b). 

Regulatory  Flexibility  Analysis 
Required?  No. 

Regulatory  Impact  Analysis 
Required?  No. 

Status:  OSHA  published  its  standard 
for  occupational  exposure  to  lead  in 
September,  1978.  Immediately  after 
promulgation,  the  standard  was 
challenged  in  several  U.S.  Courts  of 
Appeals.  On  August  15, 1980.  the  U.S. 
Court  of  Appeals  for  the  District  of 
Columbia  Circuit  upheld  the  validity  of 
the  standard  in  most  respects  and  found 
it  feasible  for  10  major  industries.  For 
approximatley  38  other  industries, 
however,  the  Court  found  that  OSHA 
failed  to  present  substantial  evidence  or 
adequate  reasons  to  support  the 
feasibility  of  the  standard,  and 
remanded  the  standard  to  the  Agency 
for  reconsideration  of  the  question  of 
technological  and  economic  feasibility 
for  these  industries.  On  December  11. 
1981  (46  FR  60758)  OSHA  issued  a 


revised  siq>plemental  statement  of 
reasons  and  an  amendment  of  final  rule. 
OSHA  is  awaiting  the  Court's  ruling  oa 
the  standard  with  respect  to  the  38 
industries.  AU  further  activities  with 
respect  to  die  lead  standard  will  be 
handled  under  the  general 
reconsideration  of  the  whole  standard. 
Contact-  John  F.  Martonik;  Rm  N3718 
FPBldg:  200  Constitiition  Ave.,  NW; 
Washington.  DC  20210;  (202)  S23-797a 

IS.  OSHA/HmMi— 29  CFR 
1910.102S(f)(3)(l)-LMd-Quantltat>v*  Fit 
Testing  (CMFT)  (kiterlm  Rule) 

Description:  The  present  OSHA  Lead 
Standard  requires  the  use  of  QNFT.  a 
method  for  numerically  measuring 
facepiece  seal  leakage,  on  all  users  of 
negative  pressure  respirators.  New 
information  indicates  that  certain  types 
of  qualitative  fit  testing  (QLFT),  a 
method  that  relies  on  the  wearer's 
subjective  response  to  pressure,  an 
irritant  fume  or  a  substance  with  a 
characteristic  odor  or  taste,  may  be 
adequate  to  determine  the  fit  of  negative 
pressure  respirators.  OSHA  has 
proposed  an  interim  rule  to  permit  the 
use  of  QLFT  pending  its  reconsideration 
of  the  general  respirator  standard 
(1910.134)  and  the  QNFT  requirements 
of  die  Lead  Standard  (1910.1025(f)(3)(ii)). 
Hie  legal  authority  for  this  regulation  is 
29  U.S.C  655(b). 

Regulatory  Flexibility  Analysis 
Required?  TBD. 

Regulatory  Impact  Analysis 
Required?  TBD. 

Status:  A  notice  of  proposed 
rulemaking  was  published  on  May  19, 
1981  (46  FR  27358)  %vith  comments  due 
by  November  13, 1981.  On  July  la  1981. 
the  comment  period  was  extended  to 
August  4. 1981  (46  FR  35683).  Thereafter 
it  was  extended  to  Novembier  13, 1961. 
Public  hearings  were  held  in 
Washington.  D.C,  on  September  23, 
1981.  It  is  expected  that  the  final  interim 
rule  will  be  published  by  November, 
1982. 

Contact  Sheldon  R.  Weiner.  Rm 
N3718  FPBldg.;  200  Constitiition  Ave.. 
NW;  Washington.  DC  20210;  (202)  523- 
7151. 

IS.  OSHA/Safety-29  CFR  Pwt  1918»- 
Hianne  lenranais 

Description:  llie  purpose  of  this  new 
standard  is  to  facilitate  compliance  for    . 
employers  in  the  marine  cargo  handling 
industry.  Iliese  employers  are  currently 
required  to  comply  with  standards  in 
two  sets  of  regulations.  General  Industry 
and  Maritime  Employment.  The  legal 
authority  for  this  regulation  is  29  {JS.C 
655(b):  33  U3.C  941. 

Regulatory  Flexibility  Analysia 
RequindTYes. 

i 
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Regulatory  Impact  AnaJyaia 
Required?  Yes. 

Status:  A  notice  of  proposed 
rulemaking  was  pubbshed  on  January 

16. 1981  (46  FR  4182).  On  May  29, 1981 
(46  FR  28864)  the  comment  period  was 
extended  to  August  15. 1981.  A  notice 
was  published  in  the  Federal  Register  on 
April  6, 1982  (47  FR  14716)  extending  the 
comment  period  to  April  16, 1982  and 
announcing  a  series  of  public  hearings 
for  May  25, 1982,  June  8, 1982,  and  June 

22. 1982  to  address  issues  raised  by  the 
proposal  and  the  alternative  provisions. 
It  is  expected  that  the  final  rule  will  be 
published  by  December,  1982. 

Contact  Basil  Needham;  Rm  N3471, 
FPBldg4  200  Constitution  Ave.  NW; 
Washington,  DC  20210;  (202)  523-7234. 

17.  OSHA/Safety— 29  CFR  Pwt  1»10— 
Subpart  l>-WalMng/WorfcJn8  SurfaoM 

Description:  The  present  Subpart  D 
needs  to  be  revised  because  it  is  out  of 
date  and  restricts  technological 
innovation.  The  proposed  revision  will 
be  performance  oriented.  The  legal 
authority  for  this  regulation  is  29  U.S.C. 
655(b). 

Regulatory  Flexibility  Analysis 
Required?  Yes. 

Regulatory  Impact  Analysis 
Required?  Yes. 

Status:  It  is  expected  that  the  proposal 
will  be  published  by  January.  1983. 

Contact:  Thomas  H.  Seymour  Rm 
N3463  FPBldg:  200  Constitution  Ave., 
NW;  Washington.  DC  20210;  (202)  523- 
7216. 

18.  OSHA/SiMMy— 29  CFH  Pwt  1929- 
SutipftQ    CaniBrete,Con9rateFon— iiK 

Shorlna 

Description:  One  of  the  greatest 
hazards  associated  with  concrete  and 
masonry  structiu^s  in  the  construction 
industry  is  the  collapse  or  failure  of  the 
entire  structtffe  or  its  fbrras  and  shoring. 
The  catastrophic  failures  that  have 
occured  in  recent  years  suggest  the  need 
for  a  review  of  the  existing  standard 
applicable  to  such  constmction 
operations.  The  legal  authority  for  this 
regulation  is  29  U.S.C  65fi(b):  40  U.S.C 
333. 

Regulatory  Flexibility  Analysis 
Required?  Yes. 

Regulatory  Impact  Analysis 
Required?  TBD. 

Status:  An  advance  notice  of 
pr(^>osed  rulemaking  was  published  on 
February  9. 1982  (47  FR  5610)  with 
comments  due  by  April  10. 1982.  It  is 
expected  that  the  proposal  will  be 
published  by  September.  1983. 

Contact:  Allan  Martin;  Rm  NaSia 
FPBldg:  20O  Constitution  Ave.,  NW; 
Washbigton.  DC  20210;  (202)  523-7207. 


19l  OSHA/StfMy— 29  CFR  19iaM6  (sX2) 
and  (sHaKv<)-Oaaolln*  OtafMnsIng:  Latch 
and  Attendant  retirements* 

Description:  The  current  OSHA 
standard  for  gaoline  service  stations, 
open  and  available  to  the  public, 
prohibits  the  use  of  latch-open  devices 
on  gasoline  delivery  nozzles  used  by 
persons  other  than  the  service  station 
attendant.  This  rule  would  permit  the 
use  of  such  devices.  In  addition,  the  rule 
would  remove  ref»ences  to  service 
station  attendants  by  deleting  confusing 
language  in  the  existing  standard.  The 
legal  authority  for  this  regulation  is  29 
U.S.C.  655(b). 

Regulatory  Flexibility  Analysis 
Required?  No. 

Regulatory  Impact  Analysis 
Required?  No. 

Status:  A  notice  of  proposed 
rulemaking  was  published  on  March  30, 
1982  (47  FR  13387)  with  comments  due 
by  April  29. 1982.  Additionally, 
interested  parties  may  file,  by  April  29, 
1982,  objections  to  the  proposal  and 
request  an  informal  hearing.  It  is 
expected  that  the  fiiud  rule  will  be 
published  by  September,  1982. 

Contact-  Thomas  PL  Seymour.  Rm 
N3463,  FFBldg;  200  Ccmstitution  Ave., 
NW;  Washington.  DC  20210;  (202)  523- 
7216. 

2a  OSHA/Safety/Com.l>-29  CFR  Part 
1910— Subpsrt  T— Cowmwttlal  ONfng 


Description:  Hie  standard  regulates 
commercial  diving  operations.  It  needs 
to  be  revised  to  provide  more  flexibilfty 
to  small  diving  c^wrations  with  regard  ta 
equipment  use.  medical  Btness,  and 
recordkeeping.  In  addition,  other  issues 
need  to  be  resolved,  including  the  issue 
of  dual  jurisdiction  over  diving 
operations  which  now  exists  between 
OSHA  and  the  U.S.  Coast  Guard.  The 
standard  has  been  targeted  fov  review 
by  the  President's  Task  Force  on 
Regulatory  Relief.  The  legal  authority  for 
this  regulation  is  29  U.S.C.  e55(b);  40 
U.S.C.  333;  33  U.S.C  941. 

Regulatory  Flexibility  Aaalyaia 
Required?  Yea. 

Regulatory  Impact  Analysis 
Required?  TED. 

Status:  An  advance  notice  of 
proposed  rulemaking  was  published  on 
February  26. 1982  (47  FR  8370)  with 
comments  due  by  April  12, 1982.  On 
April  16. 1982  the  comment  period  was 
extended  to  June  14. 1982.  It  is  expected 
that  the  proposal  will  be  published  by 
November  1982. 

Contact  Thomas  H.  Seymour  Rm 
N34e3  Fraidg;  200  Constitution  Ave.. 
NW;  Washington.  DC  20210;  (202)  523- 
7216. 


21.  OSHA/Safsty/CooU)— 29  CFR 
1910.401(sK2)(iv)-Siibpart  T-Commsfcial 
Diving  Opsrations:  Exemptions 

Description:  The  OSHA  standard  for 
commercial  diving  operations  does  not 
exempt  diving  operations  performed 
solely  for  marine  scientific  research  and 
development  puiposes  by  educational 
institutions.  However,  the  U.S.  Coast 
Guard  standard,  which  is  similar  in 
content  to  the  OSHA  standard,  does 
exempt  educational/sdentific  diving. 
Therefore,  OSHA  is  in  this  notice 
proposing  an  exemption  for 
educational/scientific  diving  which  is 
identical  to  that  which  is  presently 
contained  in  the  U.S.  Coast  Guard's 
standard  for  commercial  diving 
operations  (48  CFR  Part  197).  The 
commercial  diving  operations  standard 
has  been  targeted  for  review  by  the 
President's  Task  Force  on  Regulatory 
Relief.  The  legal  authority  for  this 
regulation  is  29  U.S.C  655(b);  40  U.S.C 
333;  33  U.S.C.  941. 

Regulatory  Flexibility  Analysis 
Required?  Yes. 

Regulatory  Impact  Analysis 
Required?  Yes. 

Status:  An  advance  notice  of 
proposed  rulemaking  was  published  on 
August  17. 1979  (44  FR  48274)  with 
comments  doe  by  October  15. 197%  A 
notice  of  proposed  rulemaking  was 
published  on  Msich  26. 1982  (47  FR 
13005)  with  comments  due  bf  May  10, 
1982.  Additionally,  iatetested  parties 
may  file  fafy  Afsfl  28. 198S  obfectioas  to 
the  proposal  and  ceqfiiest  an  infonnal 
hearing.  It  is  expected  tlbst  ttie  final  rule 
will  be  pubhsbed  by  December  1982, 

Contact:  Thomas  H.  Seymour;  Rm 
N3463  FTOIdg;  200  Constitution  Ave., 
NW;  Washington,  DC  20210;  (202)  529- 
7216. 

Pre-ProposMi  RuIm 

22.  OSHA/HsaitIt— 29  CFR  1910.1001— 


Description'  OSHA  contemplates 
revising  this  rule.becau8e  NIOSH  and 
other  sources  have  provided  data  to 
OSHA  indicating  that  the  present  OSHA 
permissible  exposure  limit  (PEL)  may 
not  inadequately  protect  workers  from 
asbestos-related  diseases.  The  revision 
may  inchide  a  reevahiation  of  the 
current  PBL  and  control  raquirements 
representing  the  moat  cost-effective  way 
for  industries  to  achieve  the  I^L.  The 
legal  autlKiiity  for  this  regulation  is  29 
U.S.C.  655(b);  40  U.S.C  333. 

Regulatory  Flexibility  Analysis 
Required?  Yn. 

Regulatory  Impact  Analysis 
Required?  Yea. 
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Status:  h  it  expected  that  the  advance 
notice  of  propoaed  rnle-raaldng  will  be 
published  by  August  1982. 

Contact-  Robert  P.  Beliles;  Rm  N3718. 
FPBldg^  200  Constitntion  Ave..  NW; 
Washington.  DC  20210:  (202)  523-7061. 

23.  OSHA/HMrfm— 29  CfR  191<L97— 
Nonionizing  Radiation 

Description:  The  current  rule  needs 
revision  because  it  states  that  it  is  a 
guide  and  uses  the  advisory  words 
"should"  and  "recommended"  in  its 
provisions.  Hence  it  has  been  construed 
to  be  advisory  and  unenforceable.  K  is 
neceatarf  to  implement  an  enforceable 
standard  because  the  hazards  of 
exposure  above  the  currently 
recommended  level  are  widely 
accepted.  Also,  the  ever  increasing  use 
of  radio  frequency  radiation  emitting 
devices  ha*  produced  strong  public  and 
congressional  concern.  The  l^al 
authority  for  this  regulation  is  29  U.S.C. 
655(b). 

Regulatory  FJefibUity  Analysis 
Required?  TBD. 

Regulatory  Impact  Analysis 
RequiredTTBD. 

Status:  It  is  expected  that  the  advance 
notice  of  proposed  rule-making  will  be 
published  by  September  1962. 

Contact:  Sheldon  R.  Weiner,  Rm 
N3718.  FPHdg.;  200  Constitution  Ave, 
NW;  Washfajgton,  DC  20210;  (202)  523- 
7151. 

24.  OSHA/Heaitt»— 29  CFR  19iai002— 
Definition  of  Cott  Tar  Pttcti  Volatlles 

Description:  OSHA  believes  the 
defmition  of  coal  tar  pitch  volatiles 
needs  to  be  amended  to  exclude 
substances  resulting  from  distillation  of 
petroleum  and  wood  products.  The  legal 
authority  for  this  regulation  is  29  U.S.C. 
085(b)  and  857(g). 

Regulatory  Flexibility  Analysis 
Required?TBD. 

Regulatory  Impact  Analysis 
Required?  Ho. 

Status:  It  fs  expected  that  the  proposal 
will  be  published  by  Spring,  1982. 

Contact:  Robert  P.  Bellies;  Rm  N3718 
FPBldg;  200  Constitution  Ave..  NW; 
Washington.  DC  20210;  (202)  523-70B1. 

25.  OSHA/i4wrttlv~29  CFR  19iai34,  etc.— 
Respiratory  Protection 

Description:  The  present  respiratory 
protection  standards  for  general 
industry,  construction  tuid  maritime 
have  been  b  place  for  about  10  years 
and  do  not  reflect  the  current  state-of- 
the-art  for  respiratory  protection.  In 
addition,  the  general  industry  standard 
for  respirators  contains  redimdancies 
and  Includes  several  advisory 
("should")  provision*.  Therefore,  H  is 
considered  appropriate  to  reexamlae  tbe 
subject  of  respiratory  protectioo  and 


modify  the  existing  standards.  An 
additional  reason  for  the  importance  of 
this  standard  revision  project  is  its  role 
in  considering  the  relative  merits  of 
respirator*  as  compared  to  engineering 
controls.  The  legal  authority  for  this 
regulation  is  29  U.S.C.  655(b). 

Regulatory  Flexibility  Analysis 
Required?  Yes, 

Regulatory  Impact  Analysis 
Required?  Yes, 

Status:  It  is  expected  that  the  advance 
notice  of  proposed  nde-making  will  be 
published  by  Spring.  1982. 

Contact-  Sheldon  R.  Weiner,  Rm 
N3718  FPBldg;  200  Constitution  Ave, 
NW;  Washington.  DC  20210;  (202)  523- 
7151. 

26.  OSHA/ii*aW»    29  CFR  P»t  1910- 
EnginMrtng  Conlroia  vs  RMpirator*; 
Generic  QuMtlon 

Description:  Several  OSHA 
standards,  both  general  and  specific 
now  require  that  feasible  engineering 
controls,  rather  than  respirators,  are  to 
be  used  as  the  primary  mean*  to  omtrol 
employee  exposure  to  airborne  toxic 
material*.  It  has  been  requested  that 
OSHA  reexamine  this  policy  on  cost- 
effectiveness  grounds  and  consider 
modification  of  present  standards.  This 
regulation  has  been  targeted  for  review 
by  the  President'*  Task  Force  on 
Regulatory  Relief.  The  legal  authority  for 
this  regulation  is  29  U.S.C.  655(b). 

Regulatory  Flexibility  Analysis 
Required?  Yes. 

Regulatory  Impact  Analysis 
Required?  Yes. 

Status:  It  is  expected  that  the  advance 
notice  of  proposed  rule-making  will  be 
published  by  Spring.  1982. 

Contact-  Sheldon  R.  Weiner  Rm 
N3718  FPBldg.;  200  Constitution  Ave.. 
NW;  Washington.  DC  20210;  (202)  523- 
7151. 

27.  OSiU/Heaith— 29  CFR  1910.9S- 
Noise— Review  of  ttte  Standard  a*  a  Whole 
(PEL  and  MettMds  of  ConvHance) 
Description:  OSHA's  existing 
standard  specifies  a  maximum 
permissible  exposure  limit  (PEL)  of  90 
dB  and  require*  reduction  of  noi*e  levels 
through  the  use  of  engineering  or 
administrative  means,  whenevw 
feasible.  Hie  noise  standard  has  been 
targeted  for  review  by  the  President's 
Task  Force  on  Regulatory  Relief.  OSHA 
proposes  to  review  the  standard  in  order 
to  assess  the  cost-effectiveness  of 
various  regulatory  alternatives  that  the 
Agency  has  not  previously  studied.  The 
Agency  intends  to  examine  the  PEL  in 
view  of  current  research  data.  The  legal 
authority  for  this  regulation  i*  29  U.aC. 
655(b). 

Regulatory  Flexibility  Anafyaia 
ReqmiredTYva. 


Regulatory  Impact  Analysis 
Required?  Yes. 

Status:  It  1*  expected  that  die  advance 
notice  of  proposed  rule-making  will  be 
published  by  Spring,  1982. 

Contact: :  Dr.  Alice  Suten  Rm  N3718, 
FPBldg.;  200  Constitution  Ave..  NW; 
Washington.  DC  20210:  (202)  523-7151. 

28.  OSHA/i1ealth/Safety-29  CFR  P«t 
1904 — Recordkeeping 

Description:  The  rule  would  exempt 
certain  groups  or  employers  from  OSHA 
recordkeeping  requirements.  The 
proposal  would  exempt  employers  in 
industrial  classifications  with  injnry 
rates  that  are  significantly  lower  than 
the  average  last  woikday  case  rate.  The 
legal  authority  for  this  regulation  is  29 
U.S.C.  657. 

Regulatory  Flexibility  Analysis 
Required?  Yes. 

Regulatory  Impact  Analysis  ' 

Required?  No. 

Status:  It  is  expected  that  the  proposal 
will  be  pubUshed  by  05/01/82. 

Contact-  Raymond  Donnelly;  Rm 
N3e22  FPBldg.;  200  ConsUtution  Ave.. 
NW;  Washington.  DC  20210;  (202)  523- 
8076. 

29.  OSHA/Safety— 29  CFR  Part  1910— 

Subpart  S-Eiectical  Safety— Related  WoHt 
Practices 

Description:  Standard*  are  currently 
being  drafted  for  the  second  part 
(Subpart  S  of  Part  1910)  of  OSHA's 
electrical  standard,  which  related  to 
Electrical  Safety  Related  Work 
Practice*.  The  legal  authority  for  tfai* 
regulation  i*  29  U.S.C.  e55(b). 

Regulatory  Flexibility  Artaljsis 
Required?  Ye*. 

Regulatory  Impact  Analysis 
Required?  Yes. 

Status:  It  is  expected  that  the  proposal 
will  be  published  by  February,  1983. 

Contact-  Joseph  Pipkin;  Rm  N3457 
FPBldg.;  200  Constitution  Ave..  NW; 
Washington,  DC  20210;  (202)  523-8101. 

30  OSHA/Safety— 29  CFR  Part  1910— 
Subpart  F-Powered  Platfonns  for  Exterior 
Bulldhig  Maintenance 

Description:  The  present  standard, 
which  requires  positive  engagement  of  a 
powered  platform  with  a  building  face 
to  provide  stabilization,  is  to  be  revised 
because  many  variance  designs  have 
been  submitted  which  do  not  provide 
positive  engagement  of  the  platform,  yet 
claim  equal  stability.  The  agency 
believes  there  may  be  merit  to  this 
claim.  The  legal  authority  for  thi* 
regulation  is  29  US.C.  6S5(b). 

Regulatory  Flexibility  Analysis 
RequiredTTBD. 

Regulatory  Impact  Analysis 
Required?  TVD, 
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Status:  It  is  expected  that  an  advance 
notice  of  proposed  rule-making  will  be 
published  by  December,  1982. 

Contact-  Carrol  Burtnen  Rm  N3506 
FPBldg.;  200  Constitution  Ave.,  NW; 
Wash^on,  DC  20210:  (202]  523-7202. 

31.  OSHA/Saf«ty— »  CFR  Part  1910-OH 
«Ml  Qm  WtH  DrtlHng  and  Servicing 

Description:  Employees  in  oil  and  gas 
well  drilling  and  servicing  are  exposed 
to  a  variety  of  safety  hazards  which  are 
not  specifically  covered  by  present 
OSRA  safety  standards.  It  has  proved 
difficult  to  apply  the  existing  general 
industry  standards  to  control  the  unique 
hazards  of  this  industry.  OSHA  is  not 
planning  to  develop  a  proposed 
standard  which  addresses  the  unique 
safety  hazards  of  oil  and  gas  well 
drilling  and  servicing.  The  legal 
authority  for  this  regulation  is  29  U.S.C. 
655(b}. 

Regulatory  Flexibility  Analysis 
Required?  Yea. 

Regulatory  Impact  Analysis 
Required?  Yes. 

Status:  It  is  expected  that  the  proposal 
will  be  published  by  January,  1983. 

Contact  Thomas  H.  Seymour  Rm 
N3463  FPBldg.;  200  Constitution  Ave.. 
NW;  Washington,  DC  20210;  (202)  523- 
7216. 

92.  OSHA/SafMy— 29  CFR  Part  1910— 
Subpart  0    Machanlcal  Powr 
Tranamlnion  Apparatus 

Description:  The  current  standard 
needs  to  be  revised  because  it 
emphasizes  line  shafting,  belt  and  pulley 
systems  that,  for  the  most  part  are 
obsolete.  The  current  standard  also 
overlaps  with  other  rules.  In  addition, 
the  standard  could  be  made  more 
"•performance"  oriented  than  it  is  now. 
The  legal  authority  for  this  regulation  is 
29  U.S.C.  655(b). 

Regulatory  Flexibility  Analysis 
Required?  TED. 

Regulatory  Impact  Analysis 
Required?  TBD. 

Status:  It  is  expected  that  the  proposal 
will  be  published  by  November,  1983. 

Contact-  Carrol  E.  Burtner,;  Rm  N350e 
FPBldg.;  200  Constitution  Ave.,  NW; 
Washington,  DC  20210;  (202)  523-7202, 

33.  OSHA/Safsty— 29  CFR  Part  192«— 
Subpart  P— Excavations,  Trtnctiing  and 
Shoring 

Description:  This  rule  prescribes  and 
recommends  the  minimum  measures  to 
be  taken  to  protect  employees  from 
injury  during  excavation  work.  A 
revision  of  the  existing  rule  is  necessary 
beoause  trench  and  excavation  sidewaU 
failures  that  have  resulted  in  death  and 
injury  to  workers  continue  In  significant 
numbers.  Claims  that  the  standards  are 
ambiguous  and  too  restrictive. 


especially  with  respect  to  the  type  of 
soil  involved,  have  also  been  made.  The 
legal  authority  for  this  regulation  is  29 
U.S.C.  655(b);  40  U.S.C.  333. 

Regulatory  Flexibility  Analysis 
Required?  Yes. 

Regulatory  Impact  Analysis 
Required?  TBD. 

Status:  It  is  expected  that  the  proposal 
will  be  published  by  March  1983. 

Contact-  Allan  Martin;  Rm  N3510 
FPBldg:  200  Constitution  Ave.,  NW; 
Washington.  DC  20210;  (202)  523-7207. 

34.  OSHA/Saftty— 29  CFR  Part  1926— 
Sul>part  M    Floor  and  Wall  Openings,  and 
Stairways 

Description:  The  existing  standard 
needs  revision  because  it  is  poorly 
formated,  ambiguous,  omits  coverage  of 
several  areas  needing  fall  protection  and 
is  misnamed.  The  standard  has  resulted 
in  industry  and  trade  confusion  as  well 
as  compliance  officer  misapplication 
because  of  its  present  format  and 
language.  The  legal  authority  for  this 
regulation  is  29  U.S.C  655(b);  40  U.S.C. 
333. 

Regulatory  Flexibility  Analysis 
Required?  Yes. 

Regulatory  Impact  Analysis 
Required?  TBD. 

Status:  It  is  expected  that  the  proposal 
will  be  published  by  March  1983. 

Contact-  Allan  Martin;  Rm  N3510 
FPBldg;  200  Constitution  Ave.,  NW; 
Washington.  DC  20210;  (202)  623-7207. 

35.  OSHA/Safety— 29  CFR  Part  1926 
Subpart  8  (H  1926J00-«02)— Tunnels  and 
Shafts 

Description:  The  existing  standards 
would  be  revised  to  update  the 
treatment  of  hazards  of  construction  in 
underground  locations  such  as  tunnels, 
shafts,  chambers,  passageways  and 
covered  excavations.  In  some  cases,  the 
existing  standard  may  be  too  restrictive. 
Additionally,  some  of  the  language  is 
ambiguous.  The  legal  authority  for  this 
regulation  is  29  U.S.C  e55(b);  40  U.S.C. 
333. 

Regulatory  Flexibility  Analysis 
Required?  Yea. 

Regulatory  Impact  Analysis 
Required?  TED. 

Status:  It  is  expected  that  the  proposal 
will  be  published  by  December  1982. 

Contact-  Allan  Martin;  Rm  N3510 
FPBldg;  200  Constitiition  Ave.,  NW; 
Washington,  DC  20210;  (202)  523-7207. 

36.  OSHA/Safety— 29  CFR  Part  1926— 
Subpart  K— Electrical  Standards- 
Construction 

Description:  The  current  OSHA 
standard  incorporates  the  old  (1971) 
National  Electrical  Code  by  reference 
and  is  in  need  of  updating.  Many  dettdls 
in  the  present  standard  either  conflict 


with  or  limit  the  implementation  of 
current  construction  practices.  The  legal 
authority  for  this  regulation  is  29  U.S.C. 
655(b);  40  U.S.C.  333. 

Regulatory  Flexibility  Analysis 
Required?  Yea. 

Regulatory  Impact  Analysis 
Required?  Yes. 

Status:  .It  is  expected  that  the 
proposal  will  be  published  by  December 
1982. 

Contact-  Joseph  Pipkin:  Rm  N3457 
FPBldg:  200  Constitution  Ave.,  NW: 
Washington,  DC  20210;  (202)  523-8161. 

37.  OSHA/Safety— 29  CFR  Part  1926^ 
Subpart  L— Udders  and  Scaffolds 

Description:  This  rule  would  address 
several  significant  problem  areas  which 
are  becoming  points  of  litigation:  (1)  The 
maximum  distance  between  the  scaffold 
and  the  wall;  (2)  whether  cross-bracing 
may  be  used  in  lieu  of  guardrails;  (3) 
whether  cross-bracing  may  be  used  as 
ladders.  The  legal  authority  for  this 
regulation  is  29  U.S.C  655^):  40  U.S.C. 
333. 

Regulatory  Flexibility  Analysis 
Required?  Yes. 

Regulatory  Impact  Analysis 
Required?  TBD. 

Status:  It  is  expected  that  the  proposal 
will  be  published  by  April  1983. 

Contact-  Allan  Martin:  Rm  N3510 
FPBldg;  200  Constitution  Ave.,  NW; 
Wash^ton,  DC  20210;  (202)  523-7207. 

36.  OSHA/Safety— 29  CFR  Part  1910— 
Revocation  of  Advisory  and  Repetitive 
Standards 

Description:  There  are  a  number  of 
subject  areas  now  presently  covered  by 
a  "should"  provision.  Beoause  of 
numerous  court  decisions  holding  that 
these  rules  are  only  advsiory,  OSHA  has 
been  precluded  from  obtaining,  via  the 
enforcement  route,  abatement  of  the 
hazard.  The  revocation  of  these 
provisions  as  well  as  some  duplicative 
standards  would  further  aid  in  clarifying 
up  the  General  Industry  Standards.  The 
legl  authority  for  this  regidation  is  29 
U.S.C.  655(b). 

Regulatory  Flexibility  Analysis 
Required?  TBD. 

Regulatory  Impact  Analysis 
Required?  TBD. 

Status:  It  is  expected  that  the  proposal 
will  be  published  by  May  1982. 

Co/itoct- Thomas  H.  Seymour;  Rm 
N3463  FPBldg;  200  Constitution  Ave., 
NW;  Washington,  DC  20210;  (202)  523- 
7216. 

39.  OSHA/Safety— 29  CFR  1910.177— MuTO- 
and  Single-Piece  Rim  Wheels 

Description:  A  petition  has  been 
received  from  the  National  Wheel  and 
Rim  Association  requesting  amendment 
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of  the  standard  on  servicing  multi-piece 
rim  wheels  to  cover  single-piece  rim 
wHheels.  The  petition  states  that  there  is 
an  increasing  frequency  of  serious 
accidents  and  fatalities  during  single- 
piece  rim  wheel  servicing  and  the  costs 
of  compliance  Me  negligible.  Based  upon 
the  above,  a  proposal  is  being  written. 
The  legal  autiiority  for  this  regulation  Is 
29  U.S.C.  655(b). 

Regulatory  Flexibility  Analysis 
Required?  Yea. 

Regulatory  Impact  Analysis 
Required?  TBD. 

Status:  It  is  expected  that  the  proposal 
will  be  published  by  July  1982. 


Contact-  Carrol  E.  Burtnen  Rm  N350& 
FPBldg:  200  Constitution  Ave.,  NW; 
Washington.  DC  20210;  (202)  523-7202. 

40.  OSHA/Safety— 29  CFR  Part  1910. 
Subpart  H  (new  Motion)— Qrain  Handling 
Facflltiee 

Description:  Employees  in  grain 
handling  facilities  (grain  elevators, 
processing  plants,  and  mills]  are 
exposed  to  safety  hazards  associated 
with  fires  and  explosions.  Enforcement 
personnel  have  met  with  difficulties  in 
the  application  of  existing  OSHA 
general  industry  standards  to  control 
these  major  hazards.  OSHA  is  now 
planning  to  develop  a  proposed 
standard  for  grain  handling  facilities. 


The  legal  authority  for  diis  regulation  is 
29  U.S.C  655(b). 

Regulatory  Flexibility  Analysis 
Required?  Yes. 

Regulatory  Impact  Analysis 
Required?  Yes. 

Status:  It  is  expected  that  the  proposal 
will  be  published  by  February  1983. 

Contact-  Thomas  R  Seymour  Rm 
N3463,  FPBldg;  200  Constitution  Ave.. 
NW;  Washington  DC  20210;  (202)  523- 
7216. 

Signed  this  23rd  day  of  April  1982  at 
Washingtoa  D.C 
Rajrmoiid  J.  Donovan. 

Secretary  of  Labor. 
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DEPARTMENT  OF  LABOR 

Employment  Standards 
Administration,  Wage  and  Hour 
Division 

Minimum  Wages  for  Federal  and 
Federally  Assisted  Construction; 
General  Wage  Determination 
Decisions 

General  wage  determination  decisions 
of  the  Secretary  of  Labor  specify,  in 
accordance  with  applicable  law  and  on 
the  basis  of  information  available  to  the 
Department  of  Labor  from  its  study  of 
local  wage  conditions  and  from  other 
sources,  the  basic  hourly  wage  rates  and 
fringe  benefit  payments  which  are 
determined  to  be  prevailing  for  the 
described  classes  of  laborers  and 
mechanics  employed  on  construction 
projects  of  the  character  and  in  the 
localities  specified  therein. 

The  determinations  in  these  decisions 
of  such  prevailing  rates  and  fringe 
benefits  have  been  made  by  authority  of 
the  Secretary  of  Labor  pursuant  to  the 
provisions  of  the  Davis-Bacon  Act  of 
March  3, 1931,  as  amended  (46  Stat. 
149^,  as  amended,  40  U.S.C.  276a)  and  of 
other  Federal  statutes  referred  to  in  29 
CFR  1.1  (including  the  statutes  listed  at 
36  FR  306  following  Secretary  of  Labor's 
Order  No.  24-70)  containing  provisions 
for  the  payment  of  wages  which  are 
dependent  upon  determination  by  the 
Secretary  of  Labor  under  the  Davis- 
Bacon  Act;  and  pursuant  to  the 
provisions  of  part  1  of  subtitle  A  of  title 
29  of  Code  of  Federal  Regulatioos, 
Procedure  for  Predetermination  of  Wage 
Rates  (37  FR  21138)  and  of  Becietary  of 
Labor's  Orders  12-71  and  1&-71  (36  FR 
8755,  8756).  The  prevailing  rates  and 
fringe  benefit!  determined  in  these 
decisiona  shell,  in  acoordaooe  with  the 
provisions  of  the  forfl^ia^  statutes, 
constitute  the  miiilorai»Waiee  payable 
on  Federal  and  federally  assisted 
construction  pro)eoti  tq  laborers  and 
mechaitics  of  the  specified  classes 
engaged  on  contract  work  of  the 
character  and  in  the  localities  described 
therein. 

Good  cause  is  hereby  found  for  not 
utilizing  notice  and  public  procedure 
thereon  prior  to  the  issuance  of  these 
determinations  as  prescribed  in  5  U.S.C. 
553  and  not  providing  for  delay  in 
effective  date  as  prescribed  in  that 
section,  because  the  necessity  to  issue 
construction  industry  wage 
determination  frequently  and  in  large 
volume  causes  procedures  to  be 
impractical  and  contrary  to  the  public 
interest. 

General  wage  determination  decisions 
are  effective  from  their  date  of 


publication  in  the  Federal  Register 

without  limitation  as  to  time  and  are  to 
be  used  in  accordance  with  the 
provisions  of  29  CFR  Parts  1  and  5. 
Accordingly,  the  applicable  dedslon 
together  with  any  modifications  Issued 
subsequent  to  its  publication  date  shall 
be  made  a  part  of  every  contract  for 
performance  of  the  described  work 
within  the  geographic  area  indicated. as 
required  by  an  applicable  Federal 
prevailing  wage  law  and  29  CFR,  Part  5. 
The  wage  rates  contained  therein  shall 
be  the  minimtun  paid  under  such 
contract  by  confractors  and 
subcontractors  on  the  work. 

Modifications  and  Supersedeas 
Decisions  to  General  Wage 
Determination  Decisions 

Modifications  and  supersedeas 
decisions  to  general  wage  determination 
decisions  are  based  upon  information 
obtained  concerning  changes  in 
prevailing  hourly  wage  rates  and  fringe 
benefit  payments  since  the  decisions 
were  issued. 

The  determinations  of  prevailing  rates 
and  fringe  benefits  made  in  the 
modifications  and  supersedeas 
decisions  have  been  made  by  authority 
of  the  Secretary  of  L,abor  pursuant  to  the 
provisions  of  the  Davis-Bacon  Act  of 
March  3, 1931,  as  amended  (46  Stat. 
1494,  as  amended,  40  U.S.C.  2768)  and  of 
other  Federal  statutes  referred  to  in  29 
CFR  1.1  (indudiflg  the  statutes  listed  at 
89  FR  300  iottewlng  Secretary  of  Labor's 
Order  Ne.  H^TOf  containing  provisions 
for  tiie  payment  of  wages  which  are 
d^BandflOt  wen  determination  by  the 
Secretary  of  tebor  under  the  Davis- 
Bacon  Aoti  a|id  pursuant  to  the 
provliioni  of  part  l  of  subtide  A  of  tide 
28  of  Code  of  Federal  Regulatiooa, 
Proceduns  (or  Predetermination  of  Wage 
Bates  (S7  FS  2Uia]  and  of  Secretaryof 
Labor's  ordars  1>-71  and  15-71  (36  FR 
8755, 8T50).  Ine  prevailing  rates  and 
filnge  benefits  determined  in  foregoing 
general  wage  determination  decisions, 
as  hereby  modified,  and/or  superseded 
shall,  in  accordance  with  the  provisions 
of  the  foregoing  statutes,  constitute  the 
minimum  wages  payable  on  Federal  and 
federally  assisted  construction  projects 
to  laborers  and  mechanics  of  the 
specified  classes  engaged  in  contract 
work  of  the  character  and  in  the 
localities  described  therein. 

Modifications  and  supersedeas 
decisions  are  effective  from  their  date  of 
pubUcation  in  the  Federal  Register 
without  limitation  as  to  time  and  are  to 
be  used  in  accordance  with  the 
provisions  of  29  CFR  Parts  1  and  5. 

Any  person,  organization,  or 
governmental  agency  having  an  interest 
ia  the  wages  determined  as  prevailing  ia 


encouraged  to  submit  wage  rate 
information  for  consideration  by  the 
Department.  Further  information  and 
self-explanatory  forms  for  the  purpose 
of  submitting  this  data  may  be  obtained 
by  writing  to  the  U.S.  Department  of 
Labor,  Employment  Standards 
Adminisfration,  Wage  and  Hour 
Division,  Office  of  Government  Contract 
Wage  Standards,  Division  of 
Government  Contract  Wage 
Determinations,  Washington,  D.C.  20210. 
The  cause  for  not  utilizing  the 
rulemaking  procedures  prescribed  in  5 
U.8.C.  553  has  been  set  forth  in  the 
original  General  Determination 
Decision. 

Modifications  to  General  Wage 
Determination  Decisions 

The  numbers  of  the  decisions  being 
modified  and  their  dates  of  publication 
in  the  Federal  Register  are  listed  with 
each  State. 


CalNomla: 

CAai-S129 

CA81-S14B „ 

Cgtorado: 

C081-5148 

CO82-5103 

CO82-5104 

0062-5107 

Florida: 

FL8a-1018.. 

FLB2-101S 

nss-iois..... 

llUnoia:  1182-2026 ... 
Indian*:  1182-2026.. 

KtS8-4013.„... 

K88S-M14. — 

KS82>401S 

Kanlucky:  KY81-1277.: 
LouMana: 

LA81-4084 


LA81-40e8 

LA81-4086 ™ 

MtoNgan:  IL8a-202S. 

MInnaaata:  IL82-2026 

Nevada:  Nvai-fiist . 

Ntm  Yofit:  1182-2026 

OMa  IL82-2026 

Ofigon:  ORB2-6100 

NpnaytvaniK  1182-2026 .. 
Tvaa: 

TX81-407B 

TXS1-4076 

11-4078.. 
)(te-400S... 


w 


tMMniNc  IUa-2026- 
M^niiing:  WV81-S1S8.. 


Ju^6.  1981 

Sopt  25.  1981 

Sept  4,  1981 

Feb.  12,  1982. 

Feb.  26.  1982. 

Apr.  9. 1962. 

Mar.  5, 1982 

M«.  5,  1982. 

Mar.  12,  1962. 

Apr.  9,  1962. 

Apr.  9,  1962. 

Apr.  18, 1982. 

Apr.  16. 1962. 

Apr.  18.  1982. 

Aug.  21,  1961. 

Nm.  8,  1981. 

Nov.  8,  1981. 

Nov.  8.  1981. 

Apr.  9.  198^ 

Apr.  9.  1982. 

Sapt  18,  1981 

Apr.  B,  1982. 

Apr.  e.  1982. 

Mar.  12.  1862. 

Apr.  9,  1982. 

Oct  2,  1961 

Oct.  Z  1981. 

Oct  2,  1981. 

J»n.  29.  1962. 

Apr  9.  1962. 

Oct.  30.  1981. 

Supersedeas  Decisions  to  General  Wage 
Determination  Decisions 

The  numbers  of  the  decisions  being 
superseded  and  their  dates  of  publication  in 
the  Federal  Register  are  listed  with  each 
State.  Supersedeas  decision  numbers  are  in 
parentheses  following  the  numbers  of  the 
decisions  being  superseded. 

MaaiaiUlMlla  MA81-«>71  (MAS2-3005)  .  Oct  16.  1981. 

Navada:  MVS1-8104  (NV82-6110) — Fab.  20. 1981 

New    llwt»at*a:     NH8O^200e    |NH82-    Mar.  7,  1960. 

S01S). 
North  CanMna:  NC81-1149  (NC82-1027) ...  Dae  30.  1 980. 
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Cancellation  of  General  Wage 
Determination  Decision 

The  general  wage  decision  listed 
below  is  cancelled.  Agencies  with 
construction  projects  pending  to  which 
the  cancelled  decision  would  have  been 
applicable  should  utilize  the  project 
determination  procedure  by  submitting 
Form  SF-308.  See  Regulations  Part  1  (29 
CFR),  §  1.5.  Contracts  for  which  bids 
have  been  opened  shall  not  be  affected 
by  this  notice.  Also  consistent  with  29 
CTR.  1.7(b)(2),  the  incorporation  of  the 


cancelled  decision  in  contract 
specifications,  the  opening  of  bids  is 
within  ten  (10)  days  of  this  notice,  need 
not  be  affected. 

IN78-2132,  Vanderburgh  County, 
Indiana — ^Residential  Construction  in  43 
PR  49196  dated  October  20, 1978. 

Signed  at  Washington,  O.C.  this  23rd  day  of 
April  1982. 

Horothy  P.  Come, 

Assistant  Administrator,  Wage  and  Hour 

Division. 

BIUJNG  CODE  4510-27-11 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

20  CFR  Ch.  Ill 

21  CFR  Ch.  I 

42  CFR  Chs.  I-IV 

45  CFR  Subtitle  A.  Chs.  II.  III.  and  XIII 

Semi-Annual  Agenda  of  Regulations 

agency:  Health  and  Human  Services 

Department. 

action:  Publication  of  semi-annual 

agenda  of  regulations. 


summary:  The  President's  February  17, 
1981.  Executive  Order  (12291)  and  the 
Regulatory  Flexibility  Act  of  1980 
require  the  Department  to  publish  an 
agenda  of  significant  regulations  being 
developed  and  an  indication  of  those 
regulatory  actions  that  are  being 
analyzed  for  their  effect  on  small 
businesses.  The  Department  published 
its  last  agenda  on  November  10, 1981. 

FOR  FURTHER  INFORMATION  CONTACT: 

For  further  inquiries  or  comments 
related  to  specific  regulations  listed  in 


the  agenda,  the  public  is  encouraged  to 
contact  the  appropriate  responsible 
individual.  Questions  or  comments  on 
the  overall  agenda  should  be  sent  tor 
John  J.  Phelan,  Executive  Secretariat, 
Office  of  the  Secretary.  Department  of 
Health  and  Human  Services,  200 
Independence  Avenue.  SW.. 
Washington.  D.C.  20201,  Telephone: 
(202)  245-6111. 
Dated:  April  23, 1982. 

Richard  S.  Schweiker, 

Secretary  of  Health  and  Human  Services. 


DEPARTMENT  OF  HEALTH  AND  HUMAN  SERVICES  SEMIANNUAL  REGULATIONS  AGENDA  AND  REVIEW  LIST 


THIa 


Summaiy 


Contact 


OfflM  of  dM  Sacniary 


HHS  Block  Grant  Programs.. 


OCn-1— ^4ondiacrinlination  on   the   Bam 
Age  In  Federally  Assisted  Programs. 


OCn-2— Nondiscrimination    on    the    tiasia   of 
Sex  and  Religion  in  Block  Qrant  Programs. 


Equipment  Acquired  Under  Pubic  Assistance 
Programa. 


A.  Oescrtptxm:  Regutatkxn  Imptament  provisions  of  ttw  Omnibus  Budget  Recorv 
dilation  Act  of  1981  wtiich  established  seven  bkxk  grants  to  replace  23  HHS 
categoncal  grant  programs. 

B.  Why  Significant  The  regulaliona  provkje  the  States  wWi  substantial  ttonbiWy 
in  administenng  the  programs  covered  by  the  Block  Grants. 

C.  Regulatory  Impact  Analysis:  Not  required „ 

D.  Need:  Regulations  are  needed  to  implement  provlskxia  of  the  Omnibus 
Budget  Reconciliation  Act  of  1961. 

E.  Lagtl  Basis:  Authority:  Sees.  671-«%  901.  1741-45,  2191-94,  2351-59.  2601- 
11,  Pub.  L  97-35.  95  Stat  511-19  (42  U.S.C,  9901-11),  95  Stat  535-59  (42 
use.  300w-300w-8,  42  U.S.C  300)c-300x-9,  42  U.S.C  300y-300y-10),  96 
Stat  762-64  (31  U.S.C  1243  note),  95  Stat  818-30  (42  U.S.C.  701-709),  95 
Stat  867-74  (42  U.S.C.  1396-1397f).  96  Stat  893-902  (42  U.S.C  862-29). 

F.  Chronology:  Imenm  Final  Regulation  Published  in  Fedenl  nsglatar  on 
October  1,  1981.  (45  CFR  Paris  10,  74  and  96). 

Q.  flagulatoey  Flex/billy  Analysis  Oaquimd:  No „ 

A.  Description:  The  regulation  wiH  prohibit  age  discrimination  In  programs  and 
activities  that  receive  financial  sssistarKe  from  the  Department 

B.  Why  Signlicant  The  regulation  will  set  forth  the  specific  responsibilities  of 
recipients  and  wW  protect  IndivMuala  from  age  discnmination  in  HHS-assisted 
programs  and  activities. 

C  Ragulatory  Analysis:  Not  required 

D.  Need:  Pursuant  to  the  Act  the  Secretary  la  required  to  promigato  agency^ 
specific  regulations  setting  forth  the  responsiblHties  of  lU  redplenta. 


F.  Clmnology:  GovemmentwMe  Dnal  regulations  to  Implement  the  Ad  wera 
published  by  the  Departmem  in  the  Federal  Register  on  June  12,  1979  (44 
FR  33768).  The  l^epanment's  agency-specific  NPRM  was  published  Septem- 
ber 24,  1979  (FR  55108).  Comment  pehod  ended  November  23,  1979„  , 

Q.  Regulatory  Fleidbillty  Analysis  Required:  Ho 

A.  DesciiptKyi:  The  regulation  will  prohibit  discrimination  on  the  basis  of  sax  and 
r^Hgkyi  in  block  grant  programs. 

B.  Why  SignHlcant  The  regulations  will  provkJe  guidance  in  an  area  in  wNch 
dtacnmlnation  haa  hitherto  not  been  prohibitsd 

C.  Regulatory  Analysis-  Itot  required 

0.  Need:  The  prohibitkxis  against  discrimination  on  the  basis  of  sax  and  redgkin 

cover  new  ground,  and  regulations  are  required  in  order  to  make  enforcement 


E.  Legal  Basis:  Maternal  and  ChiM  Health  Sen/ices  Block  Grant  OnviJbus  Budget 
ReconcHiatton  Act  of  1981.  Pub.  L  97-34  (OBRA)  J2191:  95  Stat  818;  42 
U.S.C  708.  Preventive  Health  and  Health  Sanioea  Bkxk  Grwit  OBFIA;  1 1908; 
95  Stat  542;  42  U.S.C  300w-7. 

Primary  care  Bkjck  Qrant  OBRA  f  901,  1903;  95  Stat  558;  42  U.S.C.  300y-9 

Low-Income  HonM  Energy  Assistance:  OBRA  (2602,  2606;  96  Stat  900;  42 

use.  8625. 
Akxihol  and  Drug  and  Mental  Health  Services  Bkxk  Qrant  OBRA  f  1918;  96 

Stat  543;  42  U.S.C  300X-7. 
Community  Sen/ices  Bkx*  Qrant  OBRA  1 677.  677;  95  Stat  518;  42  U.S.C.  9906. 

F.  Chrorxjiogy:  None __ 

G.  Regulatory  Flexibility  Analysis  Required:  No ZZZZZZIZ. 

A.  Description:  Revision  and  consolklation  of  current  program  ragulallons  on  •<• 

alkjwabilfty  of  equipment  costs  under  public  assistance  programa  (e.g..  Made- 
aid.  AFDC,  etc.)  and  on  the  management  and  disposition  of  squlpment  under 
the  programs 

8.  Why  Significant  Regulation  wouM  substantlalty  liberalize  and  simplify  curranl 
regulations  on  the  subiect. 

C.  Regulatory  Analysis:  Not  required 

0.  Need:  To  eatablish  a  more  realistk:  threshoW  for  determining  whether 
equipment  coata  can  be  claimed  at  the  time  of  purchase  or  must  b* 
depreciated.  Also  needed  to  eliminate  duplk^tive  coverage  In  IndlvMutf  pro- 
gram regulatlona,  and  to  simplify  and  clarify  regulations. 

E.  Legal  Basis:  Sec.  1102,  49  Stat  647,  45  U.S.C.  1302 __ 

F.  Chronology:  NPRM  Published  7/81 


a  Flegulatory  Flexibility  Analysia  Required:  No .. 


Robert  Raymond,  Office  of  the  Assistant  Secretary  lor 
Planning  and  Evakjatkm,  Room  443D,  Humphrey  BMg. 
200  Independence  Avenue,  SW,  Washington,  D.C. 
20201,  202-245-7316. 


Frank  E.G.  WeH,  Office  for  CivH  Rights.  Office  of  Program 
Development  330  Independence  Ave.,  S.W.,  Rm.  5524, 
Washington,  D.C.  20201,  (202)  245-1821. 


Legal  Basis  42  U.S.C.  6101  et  seq. 


Frank  E.  G.  Weil,  (Office  (or  Civil  Righta.  Office  of  Program 
Development  330  Independence  Ave.,  S.W.,  Hm.  5524, 
Washirigton,  D.C.  20201,  (202)  24S-1821. 


Edward  Tracy,  (Mce  of  Qrant  and  Contract  Financial 
Management  Room  533-H,  Humphrey  BMg.,  200 
Independence  Avenue,  SW.  Washington,  DC.  20201, 
202-245-7411. 
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DEPMrraENT  OF  HEALTM /WIO  HUMAN  SERVICES  SEMIANNIML  RE<UMJ^T10NS  AQEMM 


TH* 


Svidbm  AfiplcaUe  to  Lstler  a<  Cradil  Admin- 


UnaMowabMy  of  Costs  of  Influencing  Congres- 
aional  Infliglation  and  Related  Amsndmenls. 


Grants  and  Subyanis  to  For-Profit  Organiza- 
tions 


A.  OaacM^jifBnr  Tlia 

grantee*  hofctng  l«d»»  ot  emM  under  p«Bgr»iii»  adwiiiiitoied  ty  MH& 
a  MfySgnMbant  Sets  tortli  condMons  ttiat  may  prompt  HHS  to  seA  lemedM 

action  againat  a  grantee  opaming  under  a  Mlsr  ol  oadH  and  tie  piooedwaa 

ttwt  win  be  used  to  read)  a  inal  dadaion  regarJng  ttw  impoeition  ol  a 

sanction  against  a  grantee. 
C.  fiegulalofy  Analysis:  Not  Required 


D.  Nead.  RagutoHona  are  neoeesary  in  order  to  permil  HHS  to  c«iy  cul  Ik  carti 
management  msponaaaiiea  under  the  le^er  ot  cred»  lystoeL 

E  Legal  Basis:  5  U.S.C.  301 

F.  ChronokJsiy:  Norte 


G.  Regulatory  RextMy  Analysis  Rajumt  No 

A.  Descnpiion  The  regulation  wil  draw  attention  to  and  Invtamanl  a  aMMoty 

provision  prohitiiting  payment  a<  grar«  hinds  tor  costs  d  influencing  InuiitoliKi 

of  the  U£.  Congress. 
a  Why  Sgnitcant  WM  provide  tar  conaistoni  intorpretalions  atxxjt  the  eltoci  ol 

ttw  statutory  proTiliition  and  «*ial  eonalltotoi  '%Aiancing  'iplshlinn" 

C.  Regulatory  Analysis:  Not  Requrad _— ^__________ 

D.  Need:  To  help  ensure  that  grantees  are  aware  o)  the  statutory  provision  «id 
to  avoid  dnputes  about  ito  moaning. 

E.  Legal  Basis:  S  U.S.C.  301  «vJ  Sac.  407  ol  Pub.  L.  K-4S0.  92  SiaL  1SB9 

F.  Chronotogy:  None 


G.  Regulatory  Flaiabilly  Analyais  ftequtwd:  No 

A.  Description  Wl  announce  final  dsdsion  to  make  tor-proAl  orgmzabons 
eligit>te  lor  grants  In  programs  in  which  Ittey  are  not  stab/torily  baned  Iroin 


receiving  grants  and  m»  provide  regiidions  tor  grants  and  subgwits  to  tor- 
profit  organizatians. 
a  M)y  SigrMcant  The  regulalion  wl  be  the  final  stop  in  reversing  previous 
policy  of  nd  awardng  grants  to  for-proffl  organizations  and  wH  provida  tor 
ortterly  admlnislratlon  of  grants  and  subgranis  to  Ihoee  organizations. 

C.  Regulatory  Analysis:  Not  Requtred. 

•O.  Need:  To  bring  Oepertnental  polcy  Mo  oontonmty  with  the  apMl  ol  Fedsnl 
Grant  and  Cooperative  Agreement  Act  as  Intorpiutod  by  OMa 

E  Legal  Basis-  5  U  S  C  301 . 

F.  Chronology:  NPRM  pubished  12^/81  (46  FB  S8706) 


Civil  Money  Penalties.. 


AvaMtiiliiy  ol  totomtMion  to  *»  Public 


45  CFR  Part  5— Availabilily  ol  Inlormalion  to 
Ihe  Piiillc  Purau«nt  to  Pub.  L  90-23,  as 

amended. 


G.  Regulatory  Reiabmy  Analysis:  No.. 

A.  Descriptiorr  This  regulalion  would  govern  the  imposJIion  of  penalties,  wid  ol 
assessments  in  leu  ol  damagea,  against  persons  who  have  made  cerMn 
prohibited  claims  under  the  Medkare,  Medcald.  and  Matemd  and  CMd  HeMh 
Services  Btixk  Grant  prtjgrams. 

B.  Why  Significant  The  regulation  descjties  the  oondMons  which  may  prompt 
the  impoeition  ol  a  penalty  or  assessment  and  the  procedures  tor  mtfdng  and 
contesting  a  proposed  penalty  or  assessment 

C.  Regulatory  Analyais:  Not  Required. 

0.  Need:  To  estabish  an  administrallve  remedy  tor  doaing  w«h  provwi  abiae  _ 
E  Legal  Basis:  42  \JS.C.  1320»-7a— 

F.  Chronology:  None 

G.  Regulaloiy  fteiabmy  Am/yaia  Aaqiawf  No 


Contact 


A.  Descrlpton:  Propeaal  to  amend  HHS  tagi<allon  implanienling  Bw  Freedom  ol 
Mormation  Ad  (FOIA)  to  latoe  diaigas  tor  aaarching  tor  laconls.  CunoM  ieea 
were  estabishad  in  1967. 

B.  Why  SprMcant  The  Deparlmenl  is  propoaing  to  increase  lees  lor  search  aid 
reproductian  ol  records  In  raaponse  to  FOM  requests. 

C  Regulaloiy  Aiatysia:  Not  ReqiAad. 

D.  Need  The  FOIA  requires  agencies  to  publish  lee  schedules  and  to  have  a 
policy  to  waive  or  reduce  tees  in  the  public  ntereet  I  ctsdosurs  ol  (he 
requested  inlormalion  would  >imai1ly  baneflt  the  general  pubkc". 
E  Lagt^  Basis:  5  U.S.a  Section  S52(a)<4XA) 

F.  Criror>o*3iaK.  NPHM  published  in  Federal  Registb)  4/9/82. 

G.  Regulatory  FlextMy  Analysis  Requrad:  No 


A.  DescrpHon:  This  is  the  Departmerrts  public 
ing  Ihe  Freedom  ol  MormaHon  Act  H  daacribaa  the  lutea  tmdar  which  the 
piAlic  may  have  access  to  records  or  irdonnaiion  oontaned  In  raoofds  ol  the 

OepertmenL 

B.  Why  Sgnitcant  This  regulalion  sets  tenh  the  procedures  tor  provttng  reoonto 
or  mtormation  cordainad  In  records  under  the  Freedom  of  Inlonnabon  Act 

C.  Regulataiy  Analysis:  Not  Required 

D.  Neatt  The  last  ma|ar  revision  of  the  regiMton  «ras  pubtehed  in  1674  and 
amended  in  197S.  It  nwst  be  tvdatod  to  reflect  cunent  legislalion.  caaa  lav 
andpoficy. 

E  Legal  Basis:  5  U.S.C.  562 

F.  Chronology:  None 


G.  Regulaloiy  FlaiiiimyAnalysil  ReqiMradrto.. 


V.  Mmi  Dspu*  »iilHM  OatMai>  lor  Finanoa, 
Room  7DS0.  Hua^Hsay  BUft  200  Indepsiidaaua  I 
SMT.  Waahinglon.  DC  20201.  202-245-7065. 


areclor.   Oivisian  ol    Assistance   Poicy. 

Room  Sisa  Humplvey  BIdg.  200  Independenca  Avaaua. 
SW.  Waahinglon.  D.C  20201.  202^246-7565. 


Matthias  Laslcer.  Dinaclor.  Ollioe  ol  Procmmenl  and  As- 
mstanx  Pokey.  Room  5130,  Humptvey  BWg.  200 
Indapendenca  Avenue,  SW.  Washington,  D.C.  20201, 
202-245-7565. 


Btoen  Boyd.  Office  of 
ence  Avenue,  SW, 
314i 


General.  330  Independ- 

O.C   20201,  202-472- 


M.  Roberts,  DracMr.  FOI/PA  Di.iepn,  Olfioe  ol 
Pubic  Aflaiis,  Room  116-F,  Humphrey  BIdg,  200 
Independence  Avenue.  SW.  Washington,  D.C  20201, 
202-472-7453. 


U.  Roberts.  Director.  POI/PA  DiMSion.  OKice  ol 
Pubic  Attairs,  Room  116-F,  Mimphray  Btdg.  200 
Indapandenoe  Avenue,  SW,  WasWngtnn.  O.C,  20201, 
202-472-7453. 


ONlea  o(  Hanan  Datretopment  aareieaa 


HD6-4— Oevetopmental  Olaabmas 
Notice  ol  Proposed  Rulemaking. 


A.  Oaaaftun:  This  NPRM,  addneesing  a  statutory  reqijramenl  wl  govern  the 
1978  and  1961  Amendments  to  8ie  Oevetopmental  DiaabMes  Aisiatanea  aid 
Bl  ol  Rights  Act  These  nies  wl  provide  manmun  fleidblly  to  Slalea  to  tta* 
ImplemefTtation  of  a  basic  formula  program  to  addraas  planriing,  adnMakaHon 
and  services  as  weH  as  a  protection  and  advocacy  system  and  special  pro^ecto 
on  behalf  d  persona  with  devatopmanttf  dMUkbea. 

B.  Wlgr  SignUcant  Thia  propoaed  ragulalton  «■  sinvldy  State  adnmistration  ol 
the  Developmental  OisabiMies  Program  and  reduce  the  teporUng  «id  paper- 
worV  requirements. 

C  Regulatory  Analysis:  Not  required _ _ 

0.  Need:  To  implement  the  statutory  reqiiraments  of  the  1978  amendments  to 

the  Oevetopmental  Disabiibes  Assistance  and  Bin  ol  Rights  Act  as  amended 

by  the  1961  amendments  contained  in  Pub.  L  97-35. 

E  Legal  Basa  42  U.S.C.  6006 

F.  CAronoilcvy:  None 


G.  Rei^lory  FleidbUHy  Analysis  Ragulrad:  No.. 


Mr*. 


Madalyii  SchuRz,  AdmWakalDn  on 
DnOiles.  Rm.  3650.  HHS  North  BMg..  330  Indapand- 
ence  Ave..  SW..  Washington.  O.C.  20201.  (202)  472- 
7213. 
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THIa 


HDS-8 — Native   American    Program:    General 
Rula»— Notice  of  Proposed  Rulemaking. 


HDS-7— Child  Alxjse  and  Neglect  Prevention 
and  Treatment  Program:  General  Rules — 
Notice  of  Proposed  Rulemaking. 


HDS-16— Adoptk)n  Assistance  and  ChikJ  Wel- 
fare Act  of  1980— Final  Rule  and  Notx»  of 
Proposed  Rulemaking. 


HOS-28— Grants  for  State  and  Community 
Programs  on  Aging— Notk»  of  Proposed 
Rulemaking. 


HOS-29— Grants  to  Indian  Tribes  for  Support- 
ive and  Nutritk)n  Servtoes— rtotice  of  Pro- 
posed Rulemaking. 


HDS-30— Grants  for  State  and  Community 
Programs  on  Aging:  Deletion  of  Program 
Devetopment  and  Coordination  Activities  as 
AHowaWe  Supportive  Services  Costs^-Final 
Rule. 


Summary 


A.  OescripHon:  This  regulation  wouM  simplify  and  clarify  existing  regulations  and 
Implement  signifk:ant  chariges  In  polRies  and  operatnn  to  reflect  experience  In 
operating  the  program. 

B.  Why  Signitlcant  The  Native  American  Grants  provkle  vahjable  resources  to 
Native  AmerKana  in  tfieir  efforts  to  actiieva  economic  and  social  sell- 
suffkaency. 

C.  Regulatory  Analyaia:  Not  required 

0.  Need:  Ragutatkms  are  needed  to  make  admirustrative  improvements  whk^ 

Include   a   simplified  appeals  process;   Improved   management  control  and 
paperwork  reductkxi:  and  the  removal  of  unnecessary  provisnns. 

E.  Legal  Basis:  42  U.S.C.  2991 

F.  Chronology:  None _ 

G.  Regulalory  Flexibility  Analysis  fteqfMrert  No 


A.  Description  This  regulation  win  Implement  statutory  amendments  to  the  ChikJ 
Abuse  Preventran  and  Treatment  Act  (Pub.  L.  95-266)  which  provkles  discre- 
tkjnary  grants  tor  demonstratk>n  and  servkx  projects  and  research  projects  to 
private,  nonprofit  organizatkxw.  In  additton.  It  provides  special  grants  to  States 
wlx}  meet  me  ellgitiility  criteria  for  chiki  abuse  prevention  and  treatment 
protects. 

B.  Why  Significant  This  regulatnn  will  revise  the  definitkin  of  chikj  atwse  and 
neglect  to  include  sexual  abuse  and  sexual  expkxtatkm  as  required  by  the 
statute. 

C.  Regulatory  Analysis:  Not  required 

0.  Need:  To  implement  the  ChiW  Abuse  Preventton  and  Treatment  and  Adoptxxi 

Reform  Act  of  1978. 

E.  Legal  Basis:  *2  U.S.C.  5101  et  seq 

F.  Chronologr.  Notk;e  of  Proposed  Rulemaking  publiahed  on  May  29,  1980  (45 
FR  35794). 

G.  Regulatory  Flexajility  Analysis  Required:  t*) 

A.  Description-  This  regulatnn  will  implement  the  provisions  of  the  Adoptkxi 

Assistance  and  ChiM  Welfare  Act  of  1980  to  establish  a  program  of  adoption 
assistance:  strengthen  the  program  of  foster  care  assistance  lor  neglected  and 
dependent  chlWren;  arxJ  fc3  improve  the  chHd  welfare  services  program.  The 
regulatkm  wHI  be  published  in  two  pan*.  The  financial  aectnns  will  be 
published  as  a  Final  Rule  and  ttM  programmatk:  sactkins  wW  be  republished 
as  a  second  rtotk»  of  Proposed  Rulemaking. 
8.  Why  Significant  The  regulation  will  assist  States  to  Improve  the  pubik:  foster 
care  program  by  reduang  the  number  of  chiWren  In  foster  care  through 
Increased  preventive  sennces;  belter  planning  for  and  servtaes  to  chiklren  m 
care:  establisliing  an  adoption  asaistanca  program;  and  instituting  greater 
efforts  to  enable  cfiiMren  to  return  home. 

C.  Regulatory  Analysis:  NcA  required 

D.  Need:  To  implecTient  Sectran  101-103  of  Pub.  L  96-272 

E.  Legal  Basis  Pub.  L  96-272;  94  Stat.  500  et  seq 

F.  Chronology:  Notk»  of  Proposed  Rulemaking  published  on  Oeoamber  31,  1960 
(45  FR  86812). 

G.  Regulalory  FlexiMty  Analysis  Required:  No „ 

A.  Description  This  regulatkjn  wM.  in  part  prescribe  requirements  State  Agencies 
on  Aging  must  meet  to  receive  formula  grants  to  deveksp  comprehensive  and 
coordinated  systems  for  the  delivery  of  supponivo  and  nutntran  services  to 
okJer  indlvMuala 

B.  Why  Significant  Thia  regulatton  win  give  States  greater  flexIbiHty  in  meeting 
the  requirements  of  the  Act,  and  reduce  the  reportng  and  paperwork  require- 
menta. 

C.  Regulatory  Analysis:  Ktot  raqulrad 

0.  Need:  To  implement  the  1981  Amendments  to  the  OWer  Ame(k»ns  Act  as 

amended  by  Pub.  L  97-115. 

E.  Legal  Basis:  42  U.S.C.  3001 

F.  Chronology:  f^one 


G.  Regulatory  Fleidbiay  Analysis  Required:  No _ 

A.  Description:  Thia  regulafton  wW.  In  part  prescribe  requiraments  Indtan  tribes 
must  meet  to  receive  grants  to  devetop  and  delivef  supportive  and  nutritton 
servk;e8  to  older  Indians. 

B.  Why  Significant  This  regulation  will  give  Indian  tribes  greater  flexibility  In 
meeting  lhe  requirements  of  the  Act  and  reduce  the  reporting  and  paperwortt 
requirements. 

C.  Regulatory  Analysis:  Not  required 

D.  Need:  To  implement  the  1981  Amondmants  to  the  OWer  Americans  Act  in 
amended  by  Pub.  L  97-115. 

E.  Legal  Basis:  42  U.S.C.  3001 _ 

F.  Chronology:  None _ 

G.  Regulatory  Flexibility  Analysis  Required:  No IJ........ZZZ. 

A.  Description:  This  proposed  rule  woukj  delete  program  development  arid 
coordinatkxi  activities  as  altoivable  supportive  servtee  costs.  The  cost  of 
program  devekjpment  and  coordinatkxi  activities  wouW  only  be  alk>wable  as 
costs  of  area  agency  adminlstratkjn. 

B.  Why  Significant  This  rule  is  interxled  to  ensure  that  budget  reducttons  are 
absorbed  through  a  roductren  of  administrative  costs  rattier  than  a  reduction  In 
the  funding  of  direct  supportive  sarvtees  to  the  eWerty. 

C.  Regulatory  Analysis:  Not  required 

D.  Need:  This  action  is  necessitated  by  reductions  m  funding  resulting  from 
projected  budget  decreases,  as  well  as  the  effects  of  inflatton. 

E.  Legal  Basis:  42  U.S.C.  3001 

F.  Chronology:  rtottoe  of  Proposed  Rulemaking  published  on  Febniaiv  5  1982 
(47  FR  5440). 

G.  Regulatory  Flexibility  Analysis  Required:  Under  ConskJerattoo 


Contact 


OavkJ  Utton,  Administratton  tor  Native  Americans,  Rm 
5300,  HHS  North  BMg..  330  Independence  Ave.,  SW., 
Washington,  D.C.  20201,  (202)  245-7727. 


Frank  Ferro,  Associate  Chief,  ChlWren's  Bureau,  Adminis- 
tratkjn  for  Chikjren,  Youth  and  Families.  Rm.  2030, 
Donohoe  BkJg.,  P.a  Box  1182.  Washington,  D.C.  20201, 
(202)  756-7418. 


Frank  Ferro,  Associate  Chief,  ChiMren's  Bureau,  Adminis- 
tratKin  for  CliiMren,  Youth  and  Families,  Rm.  2030, 
Oonohoe  BIdg.,  P.O.  Box  1182,  Washington,  DC.  20201, 
(202)  756-7418. 


Fkiyd  Godfrey  or  Anita  Shalit  Administraton  on  Aging,  Rm. 
4639,  HHS  North  Bklg.,  330  Independence  Ave..  SW. 
Washington,  DC.  20201,  (202)  472-3057. 


Fkiyd  Godfrey  or  Anita  Shalit  Administration  on  Aging,  Rm. 
4639.  HHS  North  BIdg.,  330  Independence  Ave..  SW., 
Washingtoa  D.C.  20201,  (202)  472-3057. 


Anita  Shalit  or  Ftoyd  Godfrey,  Administraton  on  Aging,  Rm. 
4639,  HHS  North  BkJg.,  330  Independence  Ave.,  SW., 
Washington,  D.C.  20201,  (202)  472-3057. 
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TNto 


Sunanaty 


ConlKi 


S)jpp48nwntil  Secuniy  Income  Pragram: 
duction*,    Sutpensiorw,    and    Ti 
CFR  Ptit  416.  Subpwt  M. 


SupptomanW  Saeurlty  Inoonie  Program;  Aga 
18  Dooming  and  Alien  Deeming;  20  CFR 
Part  416.  Subpart  K. 


Supplamanlal  SacurMy  Income  Program;  She»- 
Isred  Woriahopa  (1)  and  Ewnad  Income 
Tax  Credtt*  (2)  20  CFR  P«t  416.  Subpvt  K. 


Aid  to  Families  With  Dopendsnl  ChMrert;  Oi>- 
ctoawe  o(  Momiation  for  AudHs;  45  CFR 
205.50. 


Old  Aga.  SonlvoiB  and  Disabilty  tnsuranca 
and  Supptamamal  Security  Income  Progran 
Limitation  on  Proipeclive  Ufa  of  Applica- 
tion*; 20  CFR  Pan*  404.  Subparts  C  wd  H. 


CM  Age,  Sunlvon  arid  OisaUtty  Insurance 
and  SupplemarW  Security  Income  Program; 
Extension  of  Trial  Work  Period  wk)  Rain- 
statamanl  of  Benefits;  20  CFR  P«ts  404, 
Subparts  P,  and  416,  Subpart  1. 


A.  Oateriplkxr  These  propoeed  raguMions  ««  darity  tie  rulaa  tor  reducing 
suspendng  and  larminatng  an  SSI  reoa^Mnf*  benetls. 

B.  Hfy  S^gnmcant  The  proposed  nies  ««  deecrtie  sikjatiora  «(«an  a  person 
may  not  racafwe  al  or  part  of  hi*  or  her  S~" 

C.  ftegulataiy  Impact  AnalywiM:  Nat  mfjind 


0.  Need:  These  regufaiona  are  baSig  rewened  k>  oonsidsr  tie  poesUe  need  lor 
po«cy  revisions,  adddona.  or  dataliona.  They  are  being  rawrillan  to  n^ie  fliani 
clearer  and  ssiisr  to  undsrstand. 

E  Lagtl  Bult:  42  UAC  1302. 1382. 13820.  1382d.  «id  1383 

F.  Ctronology:  A  no«ca  of  Decislan  to  Develop  Regulallon*  wa*  pubMiad  on 
June  19,  197B  (44  FR  35241). 

Q.  Regulalay  FleidUIfy  Analym  nmiiMnd  Ho 


A.  OaaavUon.  (1)  Deeming  of  parentat  income  and  laaourcea  to  at  aitfHa  ctM 
ends  Mhen  s  cMd  rsechea  age  18  irtaaa  a  aavings  dauae  apptaa  to  cM««n 
between  IB  and  21;  (2)  A  sponsor's  kicama  and  rasouros*  are  dasmsd  to  «i 
alien  for  a  period  of  three  yeers  aflsr  admission  tor  Siena  who  fM  ivply  tftar 
September  30,  1B80. 

a  Why  SIgnmcant  (1)  Ehnlnalss  (iffereni  keatmanl  of  chidran  iged  18  to  21 
dapendtog  on  status  ss  students:  (2)  Assumes  thai  sponsors  w«  si^ipan  dtoa 
and  seta  more  ilgid  rulea  than  apply  to  other  deeming  categories. 

C  AaguiMk»y*tviacf/4na»«irNoneRequirad— -__ 

D.  Need  (1)  and  (2)  impiamenl  aadione  203  and  504  of  the  SocM  Seorty 
DisabWy  Amendmeitts  of  1960. 

E.  Legal BuH:  m  42  U.SC  1382a;  (2)  42  U.&C  1382c  aid  1382| 

F.  Cnrano*wc  A  tMMoa  Decision  to  Devatop  ragulaliona  waa  pubiahed  on 
November  14,  1980  (45  FR  75225).  A  Nolioe  of  Propoeed  RutomMtg  wv 
published  on  DeoenOer  10. 1981  (48  FR  8047). 

G.  Regulalonf  Flaidbmr  Anatyma  nequirad:  No 


Chartes  Campbel.  301-587-3408.  Legtf  Assntait.  Otio* 
of    Regulatona.    6401    Security    Boulavad. 
IHsrytaid  21235. 


Rita  Hau8i.  301-504-71 1Z  La^ 
ulMons.  640t  Seorty 
2123Sl 


A.  DeacripHon:  (1)  Shellered  worltshap  remune»a»uti  Is  earned  kiooni*  aa  of  10/ 
1/80;  (2)  Earned  income  tax  creiMs  are  earned  inoome  aa  of  Jauary  1,  1980. 

B.  Why  SgnUcant  (1)  Eiminatos  need  to  dstorniiiw  whefha  shsttorwj  worti- 
shope  servioea  ae  amploymant  or  8iarapy  tw  aamad  or  unearned  income- 
Eaned  income  ia  advantagaoua  to  banalciay  as  *  providea  ir*Ma  axduaor* 
and  higher  benefits;  (2)  Earned  Income  lax  cradls  dd  not  atiact  beneCl  prior 
to  1980.  These  credMs  wouU  have  been  unsamsd  income  as  of  1980  aid 
woiid  have  raaulMd  m  Iowa  benefNs,  1 0*  law  woiM  not  h«M  been  enacted. 

C. /T^puWWxATpacf^nayairNolrsquirad 

D.  Need:  The  regulaliona  wa  provide  ttie  orltorta  to  cany  out  aacton  202  of 
Social  SecuHy  DisabMy  Amendments  of  1980  and  the  Tectmictf  CorrediorM 
Ad  of  1979. 

E.  Legal  Baaia:  (1)  42  U.S.C  1382a:  (2)  42  U.SC.  1382a 


F.  Chroootogy:  A  Notice  of  Propoeed  Rdemeldng  was  pubMiad  on  Jaway  18. 

1981  (46  FR  4049). 
^f1agulatotyfnextaKyAnalyH$ftaqulnd:  Ho 

A.  Onortittirr  Thie  kiterim  rsgulalions  wl  permi  HHS  to  dtetose  Worn— on 
concerning  appicants  and  recipients  unda  dOe  IV-A  of  the  SocW  Secuity  Act 
Disclosure  Is  psnnitted  for  purposes  of  program  audHs  conducted  by  aiy 
governmental  enllly  authortnd  by  law  to  oondud  such  audts. 

B.  Why  SignHcant  Ctarifios  existing  guidetnoe  on  dtodoem,  so  fiat  «  Slatae 
and  the  Federal  QovemmenI  are  coniiatent 

C.  A^BiiMkvy /Inviacf /4naiysir  Not  Kiqulred. 


0.  Need  To  implement  section  403  of  Ihe  Sodri  SecuHy 
of  1980 

E.  Z.ega/ aaair  94  Stat  462.  Pub.  L  96-265 

F.  Chronology:  None 

Q.  Regulalory  Fle)dbmy  Analysi$  ReQuired  Ho 


A.  Deaaiption:  Unda  those  proposed  reguMions.  II  a  parson  flea  ai  vttultaR 

for  benefits  before  the  llrst  month  he  or  she  meets  ri  reqiaramenis  fOr 

entillemem.  we  wfl  alow  the  daim  only  II  he  or  she  meets  ai  rsqijrsmanls 

before  s  hearing  decision  (N  ttiere  Is  one)  is  issued 
a  Why  SIgnmcant -nimat  niea  tfnuld  promow  finri  resolulion  of  cases  a  tie 

hearing  stage  and  help  to  reserve  Appeals  Coundi  review  more  nealy  tor 

caaea  of  a  genuinaty  appoNale  nature. 

C  negulaloiy  Impaa  Analyait:  Not  required 

0.  Need  To  comtorm  our  regulations  to  sec.  306  of  toe  Sodri  Seoally  niiKiBi 

Amendmenlsol1980. 
E  Legal  Baaia:  42  U.S.C  402(1X2).  4160(2X0),  and  423(b)  as  amended  by  sec. 

306  of  Pub.  L  96-266. 
F.  Chronologr  A  Notice  of  Decision  to  Darelop  ReguMion*  ww  publ*h*d  on 

Septemba  16.  1960  (45  FR  81315). 
Q.  f1agul0oryFla)(i)myAnalyala/iaqukad  Ho 

A.  Oascrtiaiarr  Theae  propoeed  reguMion*  wfi  provide  persona  «t«  tanrti 
dsabled  and  who  have  completed  a  Wal  work  period  wiBi  an  addWonrt  period 
of  15  montha  m  which  to  oonUnua  to  ted  their  afaWy  to  worlL  During  tNs 
period  a  person  may  be  paid  beneflls  for  al  rhontha  m  which  he  or  she  doee 
not  do  MAstanlia  gainful  aclMly.  The  reguiationa  also  extend  the  tM  worti 
period  provisions  (and  the  addWond  period)  to  widows,  widowers,  and  surviv- 
ing dvoroed  wivea. 

B.  Why  SIgnMcant  Parsone  who  ransin  ds^ilad  and  who  have  adiauated  9Mt 
Wal  work  periods  wH  be  enooursgsd  to  continus  their  efforts  to  lalum  to  work. 
For  Ihs  first  time,  the  trid  work  period  provisions  ars  extended  to  widows. 
wMowers,  and  surviving  dkroroed  wivee. 

C- ftagulatoiy  impact  Analytia:  Hot  mqutmi 


RRa  HauVi.  301-504-7112.  Legd  AsddaC  Olfca  af  Rag- 
ddiona.  6401  Saarty  Boulevard.  Ddliauiu.  Maylaid 
21235. 


Jack  Schatoaga.  30l-«e4-6785.  tagd  , 
of    ReguMons,    6401    SocuHy    BoievaRt    niMiiiuiu. 
Maryland  21235. 


CM  Tany.  301-SB4-7519,  Legd  Aaastanl.  Ofics  of  Ragu- 
laliona. 6401  Securi^  BodMiad.  Ddlsntte.  Waylaid 
21235. 


0.  Need  theae  regdattons  ars  needed  to  hnplanart  Sedlon  303  of  (he  SecW 
Security  DiaabWy  Amendments  of  1980. 

E.  Legal  Baaia:  42  U.S.C.  402,  416,  422,  423. 1382.  1382c  aid  1383 

F.  Chronology:  A  Nottoe  of  ISedsion  to  Oeveicp  Regdalions  wata  pubWiad  on 
Novemba  14.  1980. 

0- fiegulaloiy  f=la>tl>my  AnalywUHaqulnad  Ho 


Harry  Short.  301-604-7337.  Lagd  Asddant  OIloa  ol 
Regutelona.  6401  Security  Boulevsrd.  Bdknnre.  Itey- 
land2123S, 
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DEPARTMENT  OF  HEALTH  AND  HUMAN  SERVICES  SEMIANNUAL  REGULATIONS  AGENDA  AND  REVIEW  UST-Continued 


TMe 


Old  Age.  Survivors  and  Disability  Insurance 
and  Suppleniental  Security  IrKome  Protrain; 
Deduction  of  Impariment  Related  Work  Ex- 
penses: 20  CFR  Pans  404,  Subparts  P,  and 
416.  Subpart  1. 


Old  Age,  Survivors  and  Disability  Insurance 
and  SupptoiTMntal  Security  Income  Pro- 
grams: Experiments  and  Demonstration  Proj- 
ects Under  Disability  Insurance  and  SSI  Pro- 
grams: 20  CFR  Parts  404.  Subparts  0  and 
P,  and  416,  Subparts  B  and  1. 


Old  Age.  SurvMcra,  and  DiiabHly  Insurance 
Program:  Benefits  lor  Certain  Prisoners:  20 
CFR  Part  404.  Subparts  D.  E.  and  P. 


Old  Age.  Survivors  and  Disability  Insurance 
Prograins:  Changes  to  Ow  Retrement  Test: 
20  CFR.  Part  404.  Subpart  E. 


Federal  Coal  Mine  HeaW)  and  Sataty  Act  of 
1969.  Title  IV— Black  Lung  Beneffl  (1969-): 
Withlwlding  Part  B  Blacti  Lung  Benefits  to 
Recover  Part  C  Overpayments.  Regulations 
410,  Subpart  E. 


OASDI— Changes  in  LSDP.  Month  of  Entitle- 
ment. Motners  and  Fathers  Benefits  and 
Student  BenafKa,  Regulalians  No.  404,  Sub- 
part 0. 


Old  Age.  Survivors  tnd  Disability  Insurance 
Programs.  Annual  Earning*  Test,  Regula- 
tions No.  404.  Subpart  E. 


Summaty 


A.  Description:  These  regulation*  tit  pnrMo  tor  the  deduction  from  earnings  of 
certain  Impairment  related  tDork  expenses  In  determining:  (1)  Whether  * 
dteabM  per*on  ha*  don*  mbstwvtial  galnM  acWvity:  and  (2)  the  amounl  of  a 
disabled  person's  earned  Income  for  SSI  pjjrpoises. 

a  Wttf  SignHlant  The  regulaDon  <«  encourage  dbaUad  pafaor»  to  work  by 
enabling  them  to  deduct  certain  worii 

C  nagulatory  knfitcl  Antfyais:  Not  required 


D.  Need  The  propoaed  raguMlcn*  ■>•  n**d*d  to  knplsroenl  Section  302  of  th* 
Social  Security  Dieabilly  Amandwai**  a(  19M. 

E.  Legal  Baaix  42  U.S.C.  405.  423.  1302.  1382c.  and  1383 .- - 

F.  Chronology:  A  Notice  of  Propo**d  Rulanaking  «<a*  pubished  on  January  6, 
1982  (47  FR  0642). 

G.  RagulaUxy  Flexibility  Analysis  Required:  No _ 

A.  Description:  Amendment*  of  1960  auttioriz*  the  Sacntwy  to  conduct  eapaii- 
ments  arid  demonalialion  protacia  under  Ih*  OASOI  arKl  SSt  program*.  The 
propoaed  ragufation*  wM  aNar  >i*  leqiAwnenis  tar  disability  banefrts  and  .the 
requirementa  tor  SSI  banefil*  sitian  a  peraon  ha*  been  selected  to  parttc^Mte 
In  an  experiment  or  itemonslialion  project  under  these  amendment*. 

B.  Why  Significant  Current  regulations  provide  that  In  order  to  be  eligible  tar  lid* 
II  and  title  XVI  berwfits,  certain  requirement*  inust  be  met  The  Social  Secuiiiy 
Disabtrty  amendment*  of  1980  authoriz*  ttt*  Secretary  to  ataive  compianoa 
which  benefit  requirement*  for  IMI*  H  and  titia  XVIH  and  wane  any  of  tta 
conditions,  requirements,  or  limitations  of  Utla  XVL 

C.  Regulatory  Impaci  Anelyale:  NcA  Required 

D.  Need  These  regulations  are  needed  to  implement  section  505  o(  the  Sodal 
Security  Disability  Amendmerrts  of  1980. 

E.  Legal  Basia:  42  U.&C.  1310;  Section  605  of  Pub.  L.  96-265  ...„ 

F.  Chronology:  A  Notlca  o(  Propoaed  RulemMng  was  published  on  AprH  12, 
1962. 

G.  Regulatory  Flexibility  Analysis  Required:  No 

A.  Description:  The  proposed  regutatlona  place  certain  rasbidton*  on  the 
paynient  of  disability  beriedts  to  persons  who  have  been  convicted  of  a  felony 
and  are  impriaoned. 

B.  Why  Significant  The  propoaed  regulatiorw  are  significant  because  they  specify 
the  corxjitiona  under  which  disability  benefits  will  not  be  paid  to  an  Impriaonad 
felon  and  how  a  finding  ol  dtaability  may  be  affected. 

C.  Regulatory  Impm:!  Anafysia:  Not  Required 

D.  Meett  Required  by  Saotioa  5  o(  the  Amandmants  to  the  Social  Security 
Program  (Pub.  L  96-473). 

E.  Legal  Basia:  Pvb.  L.  96-473 

F.  Chronology:  Nonai 

Q.  Regulatory  FlexibHtty  Analysis  Required:  No. - 

A.  Descrptxjn:  These  regulatens  will  contain  the  lulaa  that  will  afiminate  some  of 
the  harsh  and  unintended  effecu  of  the  Social  Sacwity  Amendment*  of  1077. 
They  are  retroactively  effective  as  of  Jariuary  1978. 

B.  Why  SigniUcant  The  provisions  of  the  regulation*  (1)  permit  the  use  of  the 
monthly  eaminga  test  for  certain  benefldarle*  In  the  year  that  entiUement 
terminate*  tar  *  reason  other  t\an  death,  (2)  exclude  lor  the  purposes  of  the 
annual  earnings  test  self-employment  income  received  in  s  year  after  the 
initial  year  of  entiUement  not  attributable  to  services  performed  after  the  month 
of  entitlement:  snd  (3)  provide  al  beneficiaries  the  use  of  the  monthty  earning* 
lest  in  at  least  on*  year  after  1977. 

C.  Regulatory  Impact  Analysis:  Not  Required 

D.  Need:  The**  regulations  sr*  needed  so  we  can  give  the  public  deer  niles  and 
make  them  aware  of  the  change*  that  are  required  by  sectkins  1.  3.  and  4  cH 
the  1981  Amendments  to  tfie  Social  Security  Program. 

E.  Legal  Basis:  Sees  1.  3.  and  4  of  Pub  L.  96-473.  94  SUt.  2263 

F.  Chmoology:  An  Interim  Regulation  was  published  on  Febniary  10,  1982  (47 
FR5999). 

Q.  ftegulalory  FIndblllly  Anelya/$  Rtquiett  No. 


A.  Description:  Thia  regulation  w«  authoriz*  SSA  to  wHhhoM  Part  B  Black  Lung 
Benefita  to  recover  Part  C  benefits  which  were  paid  for  periods  for  which  Part 
B  benefits  wars  later  determined  peyable. 

B.  Why  SignHlcant  Thia  regulation  wff  enable  recovery  Itam  redpienls  who 
usually  are  otherwia*  unable  to  repay  large  overpayments. 

C.  Regulatory  knpect  Analysia:  Not  Required 

0.  Need:  Mtitf  cWma  lor  Part  B  benefit*  *r«  payabi*  for  th*  *ain*  month*  Part 

C  benefits  have  been  p*ld.  I>i*r*tiy  crvatmg  overpayment*. 

E.  Legal  Basis:  42  U.S.C.  404.  30  U.S.C.  923 „ 

F.  Chmnology:  Interimlnal  Regulatton  w«*  publi*h*d  on  Saptwnbar  16,  1981  (46 
FR  45942). 

Q.  Reguletory  Flaidbmy  Anelyela  Required  No. :.._ 

A.  Deaalption:  The**  regulation*  conform  to  certain  Social  Security  provWone  of 
the  1981  Omnibue  Budget  Reoondlielion  Act  by  chenging  the  manner  in  which 
kimp-*um  d*ath  payment*  *r*  mad*  tarmlnating  moftwr's  and  father's  berieflts 
wtien  the  chiM  beoomae  age  18,  changing  th*  first  month  of  entitlement  tor 
cert*in  benefit*  *nd  changing  fit*  way  b*n*flts  m%  itaytbte  to  student*. 

B.  Why  SignHlcant  Th*  p>apo**d  legulaltani  m*k*  crittaal  chang**  In  me 
entitlement  requirement*  tar  o*rt*ln  b*n*fll(. 

C.  Regulatory  Impact  Anlywla.  Not  naadad 

E.  Legal  Basia.-  42  U.&C.  402,  405,  416,  Mid  1302 

F.  Chronology:  Nor<* , 

G.  Regulatory  FlextHllly  Analytis  RaqulreOt  No. '.Z Zl 

A.  Description:  Th**a  propoeed  reguletlon*  d*lay  trom  January  1882  unW 
January  1983  (except  certain  fiscal  year  beneficiariea)  full  Implemenlallon  01 
section  302(a).  Pub.  L  95-216.  which  reduced  irom  72  to  70  the  age  at  whiott 
aodal  security  benefits  are  no  longer  subfect  to  an  eemings  teet 

B.  Why  Significant  delays  tor  one  year  the  removal  at  a 
iwMcllon*  for  workar*  *t  age  7a 

C.  Regutalory  Impact  AnaliaiKMol  Required _ „..._ 

D.  Need-  To  conform  existing  regulations  to  reflect  new  statutory 
•nacted  by  section  2204  of  Pub.  L  87-35. 


Conlaci 


David  Smith.  301-594-733%  Legal  Assistant,  Office  o( 
Regulaltons,  6401  Security  Boulevard,  Baltimor*.  ttary- 
l*nd  21235. 


HMwy  Lamar.  301-594-7414.  Legal  Assistant,  Office  d 
Ragi^attons,  6401  SaouMy  Boutevaid,  BaWmM,  Mwy- 
land  21235. 


Wittiam  Ziagter,  301-594-7416,  Legal  AaaistwH,  Otic*  Ol 
RagutaUon*.  6401  Security  Boulevard.  Baltimore.  Maiy- 
land  21235. 


Clara  Bareti  Powell.  301-594-7459,  Legal  Assistant  Office 
of  Regulaltons  6401  SeauriV  Boulevard,  Balfimore,  Mary- 
land 21235 


Jack  S<«ianribergar.  301-594-6785,  LagH  Aasislant.  6401 
Security  Boulevsrd.  Baltimors.  Maryland  21235. 


Dave  Smith,  301-594-7336.  Legal  AssMant  6401  Security 
Boulevard,  Baltimore,  Maryland  21235. 


Marvel  L  Gazer.  301-594-7463.   Legal  Assistant.  6401 
Security  Boulevard.  Baltimore.  Maryltnd  21235. 
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TW* 


Aid  to  Famittes  With  Dependent  Ontdran;  Fed- 
eral Financial  Ptrticipalion  in  the  Cost  of  a 
Statewide  Mechanized  Claimt  Processing 
and  Information  Retiieval  System;  45  CFR 
Part  205. 


OW  Age,  Survivoo.  Disability  Insurance  and 
Supplemental  Security  Income  Programs: 
Payments  to  States  tor  Successful  Rehal* 
tation  Services;  20  CFR  Parts  404  V  and 
416  V. 


Old-Age,  Survivors  and  Disability  Insurance 
and  Supplemental  Security  Income  Program; 
Continued  Payment  of  Benefrts  to  Persons  m 
Approved  Vocakonal  Rehatailitabon  Plans;  20 
CFR  Parts  404,  Subparts  D,  J,  and  P,  and 
4 IS,  Subparts  M  and  N. 


Od-Aga,  Survivors,  and  DIsabMly  ti 
and  Supplemental  Security  tncoms  Pro- 
grams; Time  UmNations  lor  Issuing  Heailng 
Decisions  and  tor  Appeals  Council  Acttona; 
20  CFR  Part  4(K  Subpart  J.  and  Part  416, 
SubpvlN. 


Old-Aga,  Survivor*,  and  Disability  Insurance 
and  Supplemental  Security  Inoome  Pro- 
grams; Experiment  to  Improv*  the  Hearing 
Process  througti  the  Invotvemem  of  SSA 
Repraasntattvaa:  SO  CFR  Pwt  404,  Subpwt 
J.  and  Part  416,  Subpwt  N. 


Supplamantal  SacUlty  Ineonw  Program;  Dis- 
posing of  Resources  lor  Lass  Than  Fair 
Martwt  Vahj*:  2Q  CFR  Part  416,  Subpart  L 


SunwMfy 


E.  Leg^  aaalr  42  U,&C.  1302. 

F.  Cfwonologir  Nona ...». 


QRegutUoryFimmyAnalysaRequintt  Ha. 

A.  DncnpUon.  Thaaa  ragulationa  wii  provide  that  90  percent  Federal  matcMng 
funds  wM  be  evailatala  tor  Iha  dsalgn.  davelcpmant  inaialMion,  ml  m^ianan- 
tation  of  computerized  AFDC  Statewiita  mecfianieed  claims  imii  iiaaiiiu  wid 
Intonnation  retrieval  systema.  This  Increesed  matching  «Mi  «so  include  the 
cost  of  purchasing  or  renting  computer  equipment  and  softtvare  used  tor  the 
operation  of  the  system. 

B.  Whf  SlgnOcant  The  regulations  <tM  reduce  ooel  to  both  the  Stale  «id 
Federal  governments  in  the  operation  of  the  AFOC  progrwi  bacaae  of  Ihe 
systems  implemented. 

C.  Ragulalofy  Impta  Armlyat:  Not  lequirad 

0.  AlMCt  These  regulations  wN  implenienl  sacion  406  of  the  Social  Secwily 

DisabiMy  Amendment  of  1060. 
E.  Lagal  Basis:  04  StaL  465,  466^  467,  Pub.  L  96-265 


ContKA 


P«  CTHara,  (202)  245-0043,  PoScy  Sped^M.  Office  of 
Family  Aaaisiance.  2110  Swilzer  Builcing.  330  C  Street 
SMf,  Washington.  D.C.  20201. 


f.  Chmnologr-  Interim  regulaliona  i»era  published  on  September  30, 1661  (46  FR 

47784). 
G.   Regulatory  FlexbHity  Analysis  RaQuneO:  No 

A.  Description-  Theee  regulations  wH  Imptomem  provlstoiia  of  Vie  OmiAuB 
Budget  Reconciliation  Ad  ol  1961.  Theee  provisions  provide  tor  replaeement 
of  me  system  under  which  State  VR  agendea  ware  given  a  lump  sum  advance 
to  cover  costs  they  might  Inctr  In  altanipting  to  rehsMitale  beneficieries  under 
titles  II  and  XVI  with  a  system  under  whch  States  or  oltwr  parbopants  wH  be 
paid  on  a  cas»-by-case  basis  though  they  may  continue  to  get  lun^  sum 
advances.  The  regulations  will  limit  reimbursement  lor  VR  services  to  cases  of 
successful  rehabilitation  attributable  to  VR  agency  irrvolvement 

B.  Why  Significant  These  regulationa  wH  serve  as  the  basis  tor  reimbursement 
of  the  States  for  successful  VR 

C.  Regulatory  ImpacI  Analysis:  Not  requirad 

0.  Need:  These  regulations  are  required  to  niptement  sections  2209  and  2344  o( 

Pub.  L  97-35,  the  Omnibus  Budget  Reconciliation  Act  of  1961. 
E  Legal  Basis:  Pub.  L  97-35  (2209)  and  (2344)  42  U  S  C.  402  and  1382d 

F.  Chronologr  A  Nobca  of  Proposed  Ruiemaking  was  published  on  October  14, 
1981  (46  FR  50756). 

G.  Regulatory  Flexibility  Analysis  Required:  No „ _. 

A.  Descriptiort:  These  regulations  will  provide  tor  continued  payment  of  cash 
benefits  to  persons  wfose  disebHities  have  ervled  if  ttwy  an  participating  In 
certain  approved  vocational  rehabilitation  programs  and  H  is  deterrnned  that 
continued  participation  will  incrsaae  the  likelihood  that  a  person  may  be 
permanently  removed  from  the  disability  rolls. 

B.  Why  Significant  These  propoeed  regulations  wit  affect  those  peopto  who 
medically  recover  from  their  dnabiWies  during  the  course  of  their  vocational 
rehabilitation  programs  and  who,  becauae  of  the  toss  of  their  benefits.  «e 
torced  to  dtocontinus  their  participation  n  tfie  program  and  seek  substanM 
gainful  work  activlly. 

C.  Regulalory  Impact  Analysts:  Not  requirad 

O.  Need:  Thaae  raguletions  ara  required  to  implement  Sectton  301  of  Ihe  Sodri 

Security  Disability  Amandmenta  of  1900.  (Pub.  L  96-265). 
E  Legal  Basis  42  U  S.C.  425,  1382c  «<d  1383.  94  Stat  450 


F.  Chronology  A  Nobca  of  Dadaton  to  Develop  neguMona  was  pubiahed  on 
November  26.  1960  (45  FR  76726).  A  Notioa  of  Propoeed  Rulemaking  was 
publahed  on  October  3a  1961  (40  FR  53684). 

a  Ragulalonr  Ffaidbiliy  AnalywH  Raquma  No 

A.  OaaatMm:  Provklea  Ikna  fenlls  tor  l*«*io  hawing  decisions  and  tor  certain 
actiona  by  Via  Appsali  Coundl  aa  ordarad  by  Vie  US.  District  Court  tor  Via 
Western  OMrtct  of  Kantudiy  m  Vie  BlankanaNp  and  Finch  cases  (except  tor 
SSI  non<laaiiHly  haaringa,  tar  whtoh  Uma  imlts  afeaady  axiat). 

B.  Why  Slgnmcwit  WouU,  tor  Vie  first  fima.  astabfish  by  regulations  time  imlts 
tor  Vieee  adtona  m  OASOI  and  SSI  vpaal*  (except  SSI  non^Jsabikty 


Many  ShOft  (301)  594-7337.  Utgri  AsastvU.  Office  of 
ReguMnna.  6401  Security  Boi^evard.  Baltmore.  .Mary- 
land 21235. 


Hany  Short,  (301)  504-7337,  Legal  Assistwit.  Office  of 
Regulabons.  6401  Security  Boiievanl.  DaHimwa,  Itary- 
Iwid  21235. 


C  RagMkny  Impact  Analysis  Not  required 

0.  Naad:  To  meal  raquiraments  of  Vte  court  ordara. 


E.  Legal  Baals:  42  US.C  40S(a).  1302.  1320c  1383.  w<d  139S„ 


F.  Chronology:  NPRM  waa  publahad  2/27/80  (45  FR  12837) 

a.  Regullory  Flaidbmy  Analysis  Raquirait  Ha 

A.  Daaaipton:  Provida*  an  axpanmanl  tor  hearings  mvoMng  Vie  issue  of 
dtebiWy,  wIVi  ma  uaa  of  SSA  rapraaantatlwaa  who  wM  wtm  at  hearings 
whsrs  Vie  daHnam  la  rspresarilad  to  preaant  SSA's  views  on  Vie  caae. 
CMnanta  wouM  retain  al  rights  and  prolacliona  providad  under  existing 

B.  Why  SlgnMcant  Makaa  a  malar  change  In  Via  having  stMe  ol  Vte  OASOI 
andSSI  ■  ^^ 


C  Ragulaloiy  titpmet  Anal^ala:  Not  ra«*«d 

0.  Naatt  To  datannlna  whattwr  SSA  np>aaaf<alloii  in  Via  hearing  «■  conlribula 
toward  improving  Vm  quelty  of  hearing  dadaiana  wid  Vie  Umalnaaa  a(  case 


E  Legal  Basis:  42  US.C.  405(a),  1302.  wid  1383 _ 

F.  Chronology:  NPRM  piiilahad  1/11/80  (45  FR  2345);  wiVKkawal  nobca 

piMahad  7/14/80  (45  FR  47162);  NPRM  ralnalMad  by  notioa  pubishad  2/18/ 

82  (47  FR  7261). 

^  Regulatory  RnimyAnalyslaHaquInd:  Ha 

A.  Osso^ittM:  Thaaa  raguMona  ««  ptovMa  VM  an  MMdual  (or 


spouae)  who  givaa  away  or  aal*  any  nonaacfiidable  raaouroa  lor  leaa  Vian  lair 
marital  vakia  tor  Via  pwpoaa  of  aatabtahing  SSI  afigbWy  w*  have  Vie 
""compensated  vakja  of^Vnae  dhpoaad  of  raaourcaa  counted  lowwd  Via 
raaouroa  ImN  tor  24  monVia  Vom  Via  data  of  dtopoaaL  The  dtopoeal  of  a 
faaourca  at  leaa  Vtan  lair  marital  vakM  la  praaumed  to  be  tor  Vie  p««poee  of 
eatabfishing  SSI  aigtoty  untoas  Vie  IndMdual  can  present  convinctog  evidence 
Viat  Vw  dhpoaal  waa  axduaivaly  lor  aoma  oViar  purpoaa. 


Joy  Loving.  (703)  235-8524.  Dirsctar.  Ovoion  of  Progrwn 
Oevetopment  Office  of  Pokey  and  Procaduraa.  Office  of 
Hearing  and  Appeals.  106  Webb  BMg..  4040  N.  FsMax 
Or„  Aifington.  Va.  22203. 


Joy  Loving.  (703)  235-8524,  Director.  Oivann  of  Progrvn 
Oevetopment  Office  of  Pokey  and  Procedures.  Office  ol 
Itoarings  and  Appeals.  106  Webb  Bklg..  404  N.  Fartn 
Dr..  Ariingtoa  Va  22203. 


Lamar,  (301)  594-7414.  Legal  Assistant.  Offica  of 
ReguMtona.  6401  Saci«ily  Boutevard.  Bammore,  Mary- 
land 21235. 
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DEPARTMENT  OF  »CALTH  AND  HUMAN  SERVICES  SEMIANNUAL  REGULATIONS  AGENDA  AND  REVIEW  UST— Continued 


TMe 


Aid  to  Fannilies  With  Dependent  CMdran  Pro- 
gram—OuaMy  Control  Reviews— General 
Admmislratlon.  45  CFR  Part  205. 


Supplefnental  Security  Income  Program;  ENgl- 
biWy,  Amount  of  Benelits,  Income.  Re- 
sources, State  Supplementary  Provisions 
Agreements.  Payments;  20  CFR  Part  416 
Subpart  B.  0,  K.  U  and  T. 


Md  to  Families  WMh  Dependent  CNIdren  Pro- 
gram; Proration  d  Shelter  utilities  and  Simi- 
lar Expenses  lor  AFDC  CNIdren  Living  With 
Ineligible  Relatives;  45  CFR  Part  233. 


Otd-Aga.  Survivor*,  DisabMy  tnauranos  mi 
Supplemental  Security  Incoans  Programs; 
napraiantallva  Payer,  20  CFR  Part  404, 
Subpart  Q,  and  Part  416,  Subpart  F. 


OkMge,  Swvlvors,  DisabWy  tnaumice  Pro- 
gram—Coverage  o«  Employeea  o(  State  and 
Local  Goveminenta,  20  CFR  Part  404,  Sub- 
part M. 


Summary 


8.  Wh/  Signfcant  These  reguladona  ail  aHaet  m  tB»MuU%  tUffbrnf  la  SSI 
benefits  whan  the  indMdual  disposes  o<  a  reaourca  lor  iesa  than  lair  maikel 
value. 

C  Hegultlory  Impact  Anafyaa:  Not  required. 


a  Nee<t  To  implement  section  0005  al  Pub.  L  96-611 

E.  Legal  Baas:  42  U.S.C.  13821),  94  Stat  3667 

F.  Chronology:  A  Nolica  of  Propoaad  Rulamaldng  waa  publshsd  on  October  22, 
1961  (46  FR  51778). 

G.  Regulatoiy  Flexibility  Analyalt  Flequind:  Ho 

A  Description:  Tlwse  regulations  will  mquirs  States  to  submit  to  SSA  findkigs 

Irom  their  monthly  AFDC  sampla  reviews  according  to  the  following  schedule: 
(1)  90%  or  all  but  5  casei  from  a  Stale's  monthly  active  case  reviews  and 
90%  or  all  but  5  caaes  Irom  a  State's  monthly  negative  caae  reviews  within  75 
days  after  the  end  o(  the  sample  month,  and  (see  attached  sheet). 

B.  Why  Significant  This  Changs  wM  aaaura  more  rapid  avaiabWy  al  quaMy 
control  data.  This  will  anabia  SSA  to  complete  reporta  on  a  mora  limely  mi 
updated  basis.  Timely  data  on  paymanl  srror  rates  wM  aasist  administrators  in 
determining  where  tura»  an  bemg  lost  and  in  taiung  action  to  correct 
prot)iems. 

C  Regulatoiy  lirpacl.Analyiit:  Not  raquirad 

D.  Need  These  regulationa  am  lmp«an»aiil  an  aAnMalratlva  dadalon 

E.  Legal  Basis:  42  U.&a  30Z  602,  1202,  1364  "td  1382  Note... 

F.  Chronology  A  NoUca  at  Dadalon  to  negulato  was  piMshed  on  June  IS,  1979 
(44  FR  34606).  A  Notice  of  Propoaad  RiMmaMng  wm  pMUnai  on  October 
24,  1980  (45  FR  70521). 

G.  Regulatory  Flexibitty  AnHytla  Hequlnd:  No 

A.  Osacn^aon.  These  regulationa  wm  Implameni  statutory  provlalmia  tor  retro- 
spective monthly  accounting  and  ape!  out  how  they  affect  varioua  regulationa 
that  deal  with  aUgUHty  lor  and  the  amount  ol  SSI  benefits. 

B.  Mty  SignrScant  Thaaa  raguiaHona  will  Implement  a  significant  change  from 
quarterly  to  monthly  detarmlnallona  of  algUHy  and  benefit  wnount 

C  ffegulatory  Impact  Analysis:  Nona 

D.  Naea  The  regulatiana  are  needed  to  InMariiaiil  statutory  provlslone 

E.  Legal  Basle:  Pub.  L  97-35  Sectton  2341 _ 

F.  Chronology:  A  Notes  of  Propoaad  Rulamaking  was  published  on  October  29, 
1961  (46  FR  53449). 

Q.  ftegulalory  FlejobtUy  Analysia  ffequted  No 


Cortad 


A.  OeacrpHoa  The  regulationa  wHI  provide  that  a  State  may  prorate  the  shelter, 
utHittas,  and  timliar  needa  of  specified  aaaistance  units  living  with  closely 
reislsd  tamHy  members  who  are  inelgWo  lor  AFDC.  States  may  prorata  If  the 
total  Income  of  assistance  unH  members  and  closely  related  lemily  meniwrs 
squsis  or  axcaeda  the  Stato's  AFDC  need  standard  tor  an  FDC  asslatanca  unM 
ol  comparabia  dza. 

B.  Mlhy  Signiecent  The  raguMon  ««  prsvida  that  if  a  State  chooaes  to  proraM, 
It  muat  lollow  a  lormuia  apacMed  in  toe  regulatioa  Under  prior  law.  States  had 
compleM  lleidbllty  In  detarmiiilriM  need  and  payment  standards. 

C  negulatory  Impact  Analt^ta-  Not  rsquirsd „ 

D.  Need  The  stolMa  la  exkamely  eomplaii  and  regulationa  va  needed  to  kiaura 
that  al  Stalaa  mtarpral  the  ataluM  in  *m  awna  way. 

E.  Legal  Baala:  Section  303  of  Pub.  L  MSn 

F.  Chfonologr  A  Noftoa  of  DacWon  to  RagtMa  wm  puUlahad  en  December  16, 
1960  (45  FR  82861).  A  Nottoa  of  Prepoaed  Rulemaking  waa  pubHshad  on 
October  31,  1961  (46  FR  63720). 

Q.  Regulatory  Haidbmy  AnalyHa  Reguted  No ...._ _ _ 

A.  OaacartMlonr  Theaa  ragulMtona  i««  kiduda  toe  rutoa  uaad  m  determining  when 
a  beneficiary  needs  a  tapraaantatkis  payee,  how  a  rapraaenlaina  payee  la 
aafadad,  and  how  we  aaauaa  ItMl  the  rapraaantalive  payee  uaea  paymenia  in 
the  beat  Intaraat  of  the  benallolafy. 

B.  Why  SgnMcant  The  gMalnaa  lor  lie  uaa  of  representalve  payees  m 
Important  for  nwnbar*  of  <tm  puHto  to  know. 

C  Regulalory  tmpma  Analyela:  Not  t»qiired.....„ „ 

D.  Need  Theaa  rsgulalena  are  being  w^etnd  to  consider  the  poaslbis  need  tor 

polkqi  leviaiona,  addWona,  or  dslaaona.  They  are  being  rewritlen  to  make  tham 

dearar  and  aaalar  to  undarstwid 

E  Legal  Baala:  42  U.8.C  406,  1304  1363 

F.  Chronology:  A  Nottoa  of  Dadalon  to  Develop  ReguMtona  waa  pubHahed  on 

Aine   19,    1979  (44  FR   36341).   A  Nottoe  of   Proposed  Huiemektog  waa 

pubNahed  on  Daoambar  1,  1880  (46  FR  79501). 
Q.  RegiMafy  fleMKy  AimtyHa  Rmplred  No _ _. 

A.  Deealpliott  Thaaa  propoeed  sagiMlona  ««  expand  the  currant  rutoa  on 
Inchiding  employeea  of  SlaW  and  local  govemmems  and  Interstato  inatnimen- 
talltiea  In  the  aodal  aacurWy  program. 

B.  Why  SIgnmcant  Theee  propoeed  regulationa  will  reflect  the  policies  Slataa 
muat  loltow  In  applying  lor  ocntnQit  of  its  employees  snd  tt>ose  of  its  kical 
sitodiviatona,  how  to  tamwiate  Ka  agreements,  wften  it  must  pay  its  social 
security  contributions.  fUe  wage  reports,  eto. 

C.  Regulatory  Impact  Analysis:  Under  consideratton 

D.  Need  The  cuneni  reguiaUona  need  to  be  organlted  Into  a  togic^  aequenoa 
and  to  be  updated  to  rsftod  many  potdea  which  a  partlea  have  baan 
following  lor  many  years.  We  wH  be  reviewing  all  poldaa  m  toto  waa  to 


rattoce  recordkeeping  burdens  and  to  aaaeaa  their  Impact  on  the  tnjat  fundi. 

E.  Legal  Basia:  42  U.S.C.  418 _ 

F.  Otronologr  A  Ktotica  of  Dadalon  to  Regulato  waa  publsftad  on  September 
28,  1979  (44  FR  56699).  On  September  28,  1980  we  pubMied  a  Notioe  Of 
Awalabllty  of  a  working  drtfl  ef  Ihaaa  Regulatkina  (45  FR  63868). 

a  Regulatory  FleiMKy  Analyeia  Regutrad  Under  conektsraMon...,,:. 


Sean  Hurley,  (202)  245-0976,  Program  Pdcy  Specialist, 
Oflkx  of  Family  Assistance,  Room  1416,  Switzer  BMg., 
330  C  Street,  SW.,  Washington,  D.C.  20201. 


Rita  Haulh,  (301)  694-7112.  Legal  Assistant,  Office  ol 
ReguMtona,  6401  Securlly  Boulevard,  Baltimore,  M«y- 
land  21235. 


Roy  Simon,  (202)  245-2021,  Polcy  SpedaM,  Office  of 
Family  Asaistance,  Room  B-416.,  Tranapoint  BuiMtog, 
2100  Second  St  SW..  Waahinglon,  DC.  20024. 


Phi  Berge,  (301)  594-7452,  Legal  Aasistart,  Office  of 
ReguMtona.  6401  Sacwity  Boulevwd.  BaMmora,  Mary- 
tond  21235. 


Annand  EspoaNo,  (301)  S84-745S,  Legal  Assistant  Offica 
of  ReguMions,  6401  Security  Blvd.,  Battknora,  MwyMid 
21235. 
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DEPARTMENT  OF  HEALTH  AND  HUMAN  SERVICES  SEMIANNUAL  REGULATIONS  AGENDA  AND  REVIEW  UST-CoiKinued 


TMe 


OW-Age.  Survtvtxs,  DisaMity  Insurance  Pro- 
grain-r*og  o«  Applications  and  other 
Forms,  WittKkawal  o(  an  Application,  20 
CFR  Part  404.  Subpart  G. 


Summary 


Old-Age,  Survivors,  and  Disability  Insurance 
Program— n«peal  o<  OASOI  Mnimum  Bene- 
fit Provision,  and  Revisions  oh  Roundkig  al 
Benefit  Amounts  20  CFR  Part  404,  Subfwts 
C,  0,  and  E 


Aid  to  Fam«as  With  Dependent  CNWren;  45 
CFR  205,  20a,  233,  234,  235. 


Otd-Age.  Survivors,  Disability  Insurance  Pro- 
gram; Megacap  DIB  Reduction;  20  CFR  Part 
404.  SubpwtE 


A.  DeacripHon:  The  proposed  regulations  tvouM  permit  a  person  eligiUe  tar 
widow's  or  widower's  benefits  to  withckaw  a  deceased  worlier's  i«ipi)cation  tar 
rettjcad  okJ-aQe  benefits  K  the  worker  died  betore  payment  of  benefits  were 
certified  by  SSA. 

B.  VWy  Sigmgcant  These  proposed  regulations  wouU  avoid  the  reduction  in 
widow's  or  widower's  benefits  that  is  requred  by  the  Socid  SecuHy  Act  what* 
the  wortter  was  antWed  to  oW-ags  baneiits  that  were  reduced  because  o(  tw 
worker's  age  at  the  time  ttie  worker's  entitlement  began. 

C.  Regulatory  Impact  Anaiysta:  Ht/L  required _ _ 

D.  NeeO:  Existing  regulations  prohibit  withdrawal  at  an  application  tor  bene^ 
after  death  of  the  claimant  After  Itte  law  was  amended  to  requra  reduction  o( 
widow's  or  widower's  benefits  where  the  worker  had  been  entitled  to  otd-^a 
benefits  that  were  reduced  (or  age,  some  widows  and  widowers  would  have 
benefits  reduced  even  though  the  worker  dnd  before  any  benefit  payments 
were  certified  to  him  or  her.  Permitting  withdrawal  after  the  worker's  death 
avoids  this  inequity. 

E.  Legal  Basis:  AZ  U.&C.  405  and  1302 

F.  Chronology:  None.  _ „_ „ _____       !1_„ 

G.  Regulatory FleiabiKty Analysis fietjutait No ."'""Z ~~Z 

A.  Description:  These  proposed  regulations  wM  explain  that,  eflecVve  Janiwy 
1982,  there  is  no  longer  a  mininiwn  primary  insurance  amount  (P1A).  Instead, 
the  PIA  is  the  amount  computed,  based  on  the  indnnduaTs  avnngs.  The 
regulatKins  will  also  explain  the  amended  rules  on  rounding. 

B.  Why  Significant  These  proposed  regulations  will  expMn  how  wid  why  we  are 
implementng  tt)e  repeal  of  the  minimum  benefit  and  the  wnended  rules  on 
rourxjing. 

C.  Regulatory  Impact  Analysis:  Not  requirad 

D.  Need:  To  implemeni  certain  sections  01  the  Omnixis  Budget  Recoiitiilaiian 
Act  of  1981  and  related  legislation. 

E.  Legal  Basis:  95  Stat  830;  Pub.  L  97-<K,  sections  2201  and  2206;  Pub.  t  •/- 
123,  aectnn  2. 

F.  CMronoiiliw^  None 


Contact 


CMf  Teny,  (801)  594-7519,  Legal  Asslstvl.  OMce  ol 
Regulaions.  6401  Security  Boulevard,  Baltimore,  Msy- 
land  21235. 


Jack  Schanbafger,  (301)  594-6785,  Legal  AasoiM.  Office 
of  Regulatlana,  6401  Searty  Boulevard.  BMmors. 
Marytand  21235. 


G.  Regulatory  FkanbHHy  Analysis  Reiiimad  No 

A.  DascnpHon:  These  re^itatxjna  ««  affect  a  number  ot  provisions  of  the  AFDC 
program.  They  win  result  m  savings  to  State  and  Federal  governments  and  wM 
ease  the  paperwork  burden  of  the  States.  The  changes  may  nckjde  provisions 
on  reslncted  payments,  heanngs.  State  training  plans,  duration^  penod  ot 
incapacity,  and  others  that  wil  result  in  a  "least  costly"  approach  to  the 
administration  of  AFDC. 

B.  Why  StgntKcant  The  dollar  savinga  as  wel  as  the  reket  of  adminislrativa 
burdens  that  we  expect  to  accrue. 

C.  Regulatory  Impact  Analysis:  Under  considarallcn 

D.  Need:  There  is  a  need  to  revlsa  carta*)  proviitona  in  order  to  promote  proper 
and  efficient  admMskatton  and  enhance  fisctf  responsibility 

E.  Legal  Basis-  42  U.S.C.  602.  605,  606 

F.  Chronology:  Nona ~ 


No.. 


OW  Age,  Suvivars  and  Disabriity  Insurance 
Programs  Umaatkms  in  Cases  InvoMng  Fe- 
tonous  Homicide  Regs.  No.  404,  Subpwts  D 


G.  Regulatory  Fleidbmy  AnHysia 

K  Description:  These  propoaed  raguMtona  would  implement  cost  reduction 
provisions  in  the  SSA  disability  program  by  offsetting  disability  benefits  with 
related  payments  in  additton  to  workmen's  compensation  by  increasng  the 
peitod  of  offset  through  age  64  and  by  changing  the  first  month  for  vrhich 
offset  Is  made. 

B.  Why  Significant:  Some  disability  Insmnce  benefkaanes  «K>  thea  taiiilea 
receive  mora  total  bervefits  because  of  the  disat>ility  tfian  they  were  awning 
betore  the  dtoability.  These  propoaed  regulationa  wouM  provide  tar  expanded 
reAiakxi  ol  the  SSA  disabmty  benefit  in  these  cases  to  ekmjiate  U»a 
■wrndfalT'  and  rarkjce  costs  to  the  distfiikty  fund. 

C.  Regulaktry  Impact  Analysis-  Not  requrad 

D.  Need  To  implamant  aectnn  2206  oi  Piix  L  97-35  aa  it  omlioa  to  sactton 
224  of  the  Social  Sacuhty  Act  ^^ 

E.  Legal  Basa:  42  U.S.C.  424;  Pi*.  L  97-35 

F.  Chronology:  l^one 


Jack  Schanberger,  (301)  594-6765,  Legal  Assistant,  Office 
of  Recitations,  6401  Securtly  6lvd_  Ballimore.  Manltm 
21235. 


OW  Age,  Survivors  DisabWy  Insurance  Pro- 
gram; Revised  Uedtoal  Criteria  tor  the  Deter- 
mination of  Disability— Appendbi  1  ol  Sub- 
part f—X  CFB  Pwt  404. 


a  Regulalory  Fleidbmy  Analysis  Requntt  No 

A.  Deacnption:  This  regulatkxi  reflects  a  recant  chai^  in  poicy  that  will  deny 
aurmtx-a  payment  to  juvenaea  wt»  in  proceed»igs  by  the  JuverUe  Justtoa 
System,  have  been  toond  to  have  Intentionally  caused  the  death  of  the  worker. 

B.  Why  SignHcant  This  legulatkx)  wouM  prevent  |uver»les,  Ike  everyone  elsa, 
frorn  gaining  a  benefit  as  a  result  of  intentKxw»y  causing  someone's  death. 
Under  SSA's  prevnus  policy  most  juveniles  In  these  instances  were  pad 
benefits  because  under  the  juvania  justna  system  in  most  States,  juveniles 
are  not  convicted  of  crimes. 

C.  Regulatory  Impact  Anafysis:  Not  required 

D.  Aiaai*  To  reflect  the  recent  poficy  change 

E.  Legal  Basa:  Based  on  common  law  principla  Ihalan  IniMdual  Should  not 
profit  fi^om  deNierataly  causing  anotfier's  death. 

F.  Chronology:  A  Nottoe  of  Proposed  Rulemaking  was  pubished  on  Mwch  30, 
■962. 

G.  Regulalory  Flexibility  Analysis  Rmrmit  No 

A.  Description:  The  reguletnna  raviaa  tie  tnedtoal  evaluation  cMarli  used  ki 

making  dnabHity  determinaHona  under  title  U  and  XVI  ol  the  Social  Security 

Act  These  changes  reflect  advanoaa  in  medteal  Wrtment  ol  soma  oontffcma 

and  In  the  methods  ol  evaluating  carlain  aiylnwaiila. 
a   Why  Sigmecant  These  raguMtona  m  allaet  tM  appUcwts  tar  dtaabNty 

benefiis  under  Federal  OM-Age.  Sumwara  and  DtsaUMy  Insurvioe  «id  Suaia- 

mental  Security  Income  tar  the  Bind  and  PaaMad. 

C.  Regulatory  Impact  Amtyala:  Not  requirad 

0.  Ateed  These  medical  critana  must  be  pertodica»y  updated  to  i«ilact  miifc^'" 

advances  in  dwgnosis  and  treatment  and  recant  changaa  in  methods  used  to 

evahjaw  the  severity  ol  particular  impaimtents.  These  criteria  were  last  reviaad 

in  1979. 

E.  Legal  Baala:  Regulalory  authority  la  conuinad  In  42  U.S.C.  405,  1302.  aid 
1383. 


Duane  Heatoa  (301)  594-7951.  Legal  Assistant  Office  of 
Regulalions,  6401  Secunty  Boutevard.  Battmote.  Mw 
land  21235. 


Clara  Banafl  Powel,  301-594-7459,  Legal  Assstant  Office 
Ol  Regulalions,  6401  Security  Boulevard.  Ballnioie.  MO 
21235. 


WMam  Zlaglar.  (301)  594-7415,  Legal  Aaaiatant  OMoa  of 
RegiMtons.  6401  Security  Boulevwd.  BMimore.  MO 
2123& 


18764 


Federal  Register  /  Vol.  47.  No.  84  /  Friday.  April  30.  1982  /  Proposed  Rules 


DEPARTMENT  OF  HEALTH  AND  HUMAN  SERVICES  SEMIANNUAL  REGULATIONS  AGENDA  AND  REVIEW  UST— Continued 


TNI* 


Aid  to  Families  with  Ospeodent  Childrsn  Pro- 
gnun:  Adjustinenl  tor  Federal  Share  tor  urv 
cashed  chedts,  45  CFR  Part  205. 


Summary 


F.  Chmnologr-  >*ani 

Q.  f^eguMxy  Fhximy  Analyais  Requtrnd  No 

A.  Descfplton:  The  regulations  viill  reinlorce  present  polcy  whi<:h  requires  States 
to  return  to  the  Federal  government  its  Shan  ol  uncashed  or  canceled 
asai8tarx»  checks  The  regulatons  will  establiaTi  a  unrtorm  retund  policy  in 
contrast  to  ttw  present  discretionary  procedures  allowed  to  the  States 

B.  MOt^  Signflcant  A  QAO  audit  in  t979  found  many  instances  where  Federal 
Matching  funds  for  assistafxse  payments  had  not  tieen  rehjnded  to  the  Federal 
government  after  checks  were  uncashed  or  canceled  Retaining  unused 
Federal  funds  is  contrary  to  Treasury  regulations. 

C.  Regulatory  Impact  Analysis:  Not  required 

D  l^eed:  The  regulations  are  needed  to  assure  prompt  refund  of  Federal  funds — 

E.  Legal  Basis:  42  U  S.C  403(a) 

F.  Chronoilcvr  A  Notice  of  Decision  to  Regulate  was  pubNstied  on  November  14, 
1S80  (45  FR  75243). 

Q.  Regulatory  Fleidbillly  Analysis  Hequim&  No 


(^intact 


Jack  Schanberger,  (301)  594-6785,  Legal  Assistant.  Office 
of  Regulatiohs.  6401  Security  Boulevard.  Baltimore,  MO 
21235 


Office  of  ChIM  Support  Enfof cement 


OCSE-1— Office  of  Child  Support  Enforce- 
ment—Federal Financial  Participation  m  ttia 
Costs  of  Cooperative  Agreements  with 
Cotxts,  45  CFR  Part  304. 


OCSE-2-Office  of  Child  Support  Enforce- 
ment—Deletion  of  Title  IV-O  State  Plan  and 
Audit  Requffements,  45  CFR  Parts  302 
through  306. 


OCSE-3— Office  of  Child  Support  Enforce- 
ment—Requests to  Use  the  Federal  Parent 
Locator  Service  m  Parental  Kidnapping  and 
ChM  Custody  Cases,  45  CFR  Parts  302, 
303.  and  304. 


OCSE-4— Office  of  Child  Support  Enforce- 
ment-Availatjility  of  Incentive  Payments  to 
State— Which  Enlorce  and  Collect  on  Their 
Own  Behalf,  45  CFR  Part  302. 


OCSE-5— Office  of  Child  Support  Enforce- 
ment-Recovery of  Assigned  Child  Support 
Payments  Received  Directly  and  Retained 
by  AFDC  Recipients,  45  CFR  Part  302  and 
303. 


A.  Oeacripton:  These  final  regulations  will  expand  the  availatxlity  of  Federal 
funding  of  the  costs  of  courts  under  cooperative  agreements  with  cfuM  support 
agencies  to  include  costs  associated  with  judicial  determinations  The  expand- 
ed furxUng  will  be  available  in  costs  tfwt  exceed  calendar  year  1978  costs. 
Federal  funding  of  costs  of  the  judKial  decisionmaker,  however,  will  continue 
to  be  prohibited. 

B.  Why  Sgnmcant  The  expanded  Federal  funding  shouU  encourage  more  courts 
to  enter  mto  cooperative  agreements  with  child  support  enforcement  agencies. 

C.  Regulalory  Analysts  Not  required- - 

D.  Need-  To  lmple«wnt  requirements  o(  Section  404  of  Pub.  L  96-265.  the 
Social  Security  Disatiility  Amendments  of  1960,  which  apply  to  court  costs 
incurred  on  or  atler  July  1 .  1 980. 

E.  Legal  Basis:  Pub.  L  96-265,  42  U.S.C.  655(c) 

F.  Chronoiogy:  A  notice  of  proposed  oilemaHng  was  put>lished  in  the  Federal 
Reqister  on  June  4,  1961. 

Q.  Co¥9rsd  by  the  Regulatofy  Flexibimy  Act  No 

A.  DeacrpOon:  Theee  interim  final  regulations  with  a  comment  period  win  reduce 
tfie  scope  of  trie  State  plan  under  title  IV-D  of  the  Social  Security  Ad  and  the 
annual  compliance  audits  of  State  ChiW  Support  Enforcerrient  programs  by 
eliminating  non-statutory  State  plan  requirements  and  corresponding  audit 
provisions. 

8.  Why  Significant  Theee  regulations  will  Hmlt  State  plan  requirements  to  those 
required  by  title  IV-O  of  the  Act  arxl  eliminate  audit  review  of  activities  mrhich 
were  onginalty  mchided  m  the  audit  and  which  are  no  kxiger  considered 
appropriate  tor  scrutiny  in  annual  program  audits. 

C  Regulatoiy  Analysa:  Not  required 

D  Need:  To  reduce  the  burden  on  State*  and  to  concentrate  program  audH 
resources  on  tfiose  areas  of  the  State  plan  that  are  required  under  section  454 
of  the  Act 

E.  Legal  Basis:  42  U.S.C.  1302 „ 

F.  Chronology:  None _ 

G  Covered  by  Regulatory  FleiiMllly  Act  No 

A.  De»crf>tlon:  The  final  regulationa  provide  that  a  State  may  enter  into  an 
agreement  with  ttie  Office  of  ChiW  Support  Enforcement  to  otitain  Federal 
Parent  Locator  Servtee  (PLS)  Information  for  use  in  parental  kidnapping  and 
cfiik)  custody  cases 

B.  Why  Significant:  These  regulatrens  couk)  be  of  9ignifk;ant  t>enefit  to  indlvkluals 
who  have  no  other  nope  of  kxating  chiMren  taken  in  vidalion  ol  a  valid 
custody  order  because  they  permit  access  to  k>cate  informatKin  from  the 
Federal  PLS. 

C.  Regulatory  Analysis:  Not  required 

D.  ftleed:  To  impleinent  the  requirements  ol  Sectkxi  9  of  Pub.  L  96-611,  the 
Parental  Kklnapping  Preventkin  Act  of  1 980. 

E.  Legal  Basis  Pub.  L  96-611.  42  U.S.C.  654,  655.  and  663 

F    Chronology:  A  final  regulatkxi  with  comment  period  was  published  In  the 

Federai.  ReoiSTER  on  November  3,  1961. 
Q.  Covered  by  Regulatory  Flexibility  Act  No 

A.  Descnptton:  These  final  rsgulatkjns  will  extend  the  availability  of  incentive 
payments  on  assigned  chikl  support  collections  to  any  State  wtik^  makes 
these  collections  on  Its  own  behalf 

B.  Why  Significant  The  expanded  availabiWy  of  incentives  to  States  wilt 
encourage  Slates  to  improve  their  ChiM  Support  Enforcement  programs. 

C.  Regulalofy  Analysis:  Not  required 

D  Need:  To  implement  the  requirements  ol  Section  307  ol  Pub.  L  96-272,  the 

Adoption  Assisunce  and  Child  Welfars  Act  of  1980,  which  took  effect  on  June 
17,  1860. 

E.  Legal  BaHa:  Pub.  L.  96-272,  42  U.S.C  658 

F.  Chronology:  A  notx:e  of  proposed  nilafnaklng  was  published  In  the  FEOERAt. 
REOISTER  on  May  8,  1961. 

Q.  Covered  by  Regulatory  Flexibility  Act  Ho 

A.  Deaaiption:  These  interim  final  regulatk)ns  with  comment  period  will  estatilish 
procedures  for  the  recovery  by  IV-D  agencies  ol  assigned  support  payments 
which  are  received  directly  and  retained  by  AFDC  reopients. 

B.  Why  Significant  These  regulations  will  establish  Federal  policy  in  the  area  of 
recovery  of  direct  payments,  and  will  permt  Sutes  ttie  flexibility  to  handle 
these  situations  throu()h  either  ttieir  IV-A  or  IV-O  agende*. 


Eileen  Brooks,  (301)  443-5350,  Chiel,  Policy  Branch,  Office 
of  CfiiM  Support  Enforcement  6110  Executive  Blvd., 
Room  1010,  Rockville,  Maryland  20852 


EKzabelh  Matheson,  (301)  443-5350.  Program  specialisl. 
Poltoy  Branch,  Office  of  ChiW  Support  Enforcement, 
6110  Executive  Blvd.  Room  1010.  Rockville.  Maryland 
20652 


Judy  Hagopian,  (301)  443-5350,  Program  Specialist,  Polfcy 
Branch,  OffK»  of  ChiW  Support  Enforcement.  6110  Ex- 
ecutive Blvd.,  Room  1010,  RodtvUle.  Maryland  20852 


Michael  Fitzgerakj.  Program  Specialist,  (301)  443-5350, 
Policy  Branch,  Office  of  ChiW  Sufiport  Enforcement, 
6110  Executive  Blvd..  Room  1010.  Rockville,  Maryland 
20652 


EKzabeth  Matheson.  (301)  443-5350,  Program  Specialist, 
Policy  Branch,  Office  of  ChiW  Support  Enlorcement. 
6110  Executive  Blvd.,  Room  1010.  Rockville.  Marylend 
20652 
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Title 


OCSe-6— Office  of  ChHd  Support  Enforce- 
ment—Cotteoion  of  Past-Due  Support  from 
Federal  Tax  netunds. 


0CSE-7-Offic«  ol  am  Support  ErtOfce- 
ment— Collecton  of  Support  for  Certain 
Adults. 


OCSE-e-Office  at  Child  Support  Enforce- 
ment—Cost c*  Collection  and  CMhar  Services 
for  non-AFDC  Families 


OCSE-9— Office  of  Child  Support  Enforce- 
ment—Child Support  Intercept  of  Unemploy- 
ment Benefits^ 


OCSE-IO-Office  of  ChHd  Support  Enforce- 
ment—Compulerired  Cliild  Suport  Enforce- 
ment System,  45  CFH  Parts  302.  303  and 
304. 


Summary 


a  Regulatory  Analysts:  Not  raquirad _ „_ 

D.  Naed:  To  danfy  Federal  poicy  in  this  matter  in  which  the  respectve 
responsibilities  of  rv-A  and  IV-0  agencies  have  been  a  aouce  of  some 
contusion  among  the  States. 

E.  Legal  Basis:  42  U.S.C.  652(a).  42  U.S.C.  1302.._ _ „ _. 

F.  Chronology:  Interim  instnxiions  wen  provided  by  a  joint  action  >arsiiiitM 
issued  by  OCSE  and  the  Office  of  Famiy  Assistance  (SSA-AT-ei-7  (OFA) 
and  OCSE-AT-81-7.  dated  March  27,  1981). 

G.  Conwed  by  ffw  Regulatory  Reidbmy  Act  Ho _ „_ _ 

A.  DescnptKni  These  final  regulations  wis  require  chiid  support  ertforcement 
ager)ci«s  to  have  and  use  procedures  to  obtain  payment  of  past-due  support 
from  overpayments  of  Federal  income  lax.  These  regulations  w*  also  contain 
procedures  (or  agencies  to  follow  in  implementing  this  tax  refund  offset 
collection  method. 

B.  Why  S/gnificant  Collection  o«  support  by  Federal  tax  refund  offset  should 
significantty  Increase  support  coAections  made  via  the  Chid  Siwart  Entaroe- 
ment  program. 

C.  Regulatory  Analysis:  Not  required.- „ 

D.  Neect  To  implement  requirements  o«  Section  2331  of  Pi*.  L  97-35.  the 
Omnaxis  Budget  Reconciliation  Act  ot  1961. 

E.  Legal  Basis:  Pub.  L  97-35,  42  U.S.C.  864  and  654(18) „ _ 

F.  Chronology   An   interim   firtal   regulation   was  published 
Register  on  February  19,  1982. 

(3.  Covered  by  the  Regulatory  Flexibility  Act  tio .. 


(he  FBsuy. 


A.  DescripUon:  These  interim  final  regulations  with  comment  period  wW  permit 
child  support  enforcement  agencies  to  collect  support  for  the  spouse  or  tenner 
spouse  with  whom  a  chad  is  living.  M  supfxxt  is  also  being  coNecied  for  the 
child. 

6.  Why  Significant  This  collection  of  spousal  support  should  result  in  ncreased 
offset  of  AFOC  program  costs. 

C.  Regulatory  Analysis:  ftot  required _. „_ 

D.  Need  To  implement  requirements  of  Section  2332  of  Pub.  L  97-35.  «ia 
Omnibus  Budget  Reconciliation  Act  of  1961. 

E.  Legal  Basis  Pub  L  97-35.  42  U.S.C.  651;  42  U.S.C.  652(a)  (1),  (7)  (10MC): 
42  use  652(b);  42  U.S.C.  653(cK1);  42  U.S.C  654  (4KB).  (5),  (90)  (C).  (11L 
(16);  42  use.  657  (b).  (c);  42  U.S-t  660. 

F.  ChroiK)logy:  Nona 


Q.  Covered  by  the  Regulatory  nexi)ilrly  Act  No 

A.  OescripHon:  These  proposwl  regulations  would  pfotiUt  child  aufipart  anionx- 

ment  agencies  Irom  charging  an  application  fee  when  a  norvAFOC  fanily 
requests  mat  the  agency  onty  collect  the  support  wtuch  is  due  on  its  behaH. 
These  regulations  would  also  prohibit  agencies  from  recovering  costs  from 
support  collections  made  on  behalf  ot  non  AFDC  tamilws.  Instead,  the 
regulations  would  require  agencies  to  collect  a  lee  ol  10  percent  of  the 
support  obligation  from  the  individual  who  owes  the  si^iport  to  a  non-AFDC 
family.  Mo  amounts  collected  may  satisfy  the  fee  owed  unH  the  total  support 
obligation  has  been  satisfied.  Hrolly,  States  would  be  required  to  offset  their 
program  expenditures  tjy  any  income  earned  under  the  rroyam  before  fSng 
claims  for  expenditures. 

B.  Why  Signtfcant  These  regulations  would  provide  (or  recovery  of  costs  of 
collection  of  support  (or  non-AFDC  families  from  the  indMdutf  owing  the 
support  rather  than  from  the  tamiy. 

C.  Regulatory  Analysis  Not  required _ „ 

D.  Need:  To  implement  requirements  of  Section  2333  of  Pub.  L  97-35,  ■<• 
Omnibus  Budget  Reconciliation  Act  of  1981. 

E.  Legal  Basis.  Pub.  L  97-35,  42  U.S.C.  654  (6),  (19);  42  U.S.C.  65S<a) 

F.  Chronology:  None.. 


Conlacl 


Eileen  Brooks.  (301)  44^-5350.  Chial.  Poicy  Brvicti.  OMIca 
of  Child  Support  Enforcement.  6110  Executive'  Blvd, 
Room  1010.  RockvHIe.  Maiylwid  20652 


Elizabeth  Malhison.  (301)  443-5350,  Pro-am  Speortat. 
Policy  Branch.  Office  of  Chid  St^iport  Enfcrovnenl. 
6110  Eiocutivo  Blvd..  Room  1010.  HockvAe.  Maryfid 
20852. 


G.  Covered  by  the  Regulalory  fleidbMy  Act  Ho 

A.  Desavnon:  These  proposed  regulations  woukj  require  chid  suiport  enforce- 
ment agencies  to  collecl  unmet  support  obligations  through  the  withholding  of 
unemloyment  compensation  benefits  by  State  employment  security  agencies. 
The  aiTxxjnt  withheW  wouW  be  determined  by  an  agreement  with  the  irtdividutf 
or  thnxigh  legal  process.  The  child  support  enforcement  agency  «nV  be 
required  to  reimburse  the  State  emptoyment  security  agency  for  the  administra- 
tive costs  ot  carrying  out  tfie  withhoWing  activities. 

B.  Why  Significant  This  new  procedure  sttouM  result  in  increased  collections  of 
support. 

C.  Regulatory  Analysa:  Not  requred „ 

D.  Need:  To  implement  requirements  of  Section  2335  of  Pub.  L  97-35,  the 
Omnibus  Budget  Raconciliainn  ACt  of  1961. 

E.  Legal  Basis  Pub.  L  97-35,  42  U.S.C.  654(20) _ 

F.  Chronology:  A  noUcs  of  mianl  to  publish  reguMiona  was  pubWied  n  the 
Federal  Register  on  February  2.  1982. 

G.  Covered  by  the  Regulatory  Flexibility  Act  No 


Mchael  FUzgerald.  (301)  44^-5350,  Proysn 
Poicy  Brancti.  Office  of  CNM  Support  Enforownei*. 
6110  Executive  Blvd.,  Floom  1010.  HockvMe.  Mmfvid 
20852. 


Eleen  Brooks.  (301)  443-5350.  Chief.  Poicy  Branch  Office 
of  CNM  Support  Enforcement.  6110  Exoeulive  BM.. 
Room  iota  Rockvile,  Maryland  208S^ 


A.  DescnplKm:  these  fmal  regulatxxn  wil  increase  Federal  finwidal  pwUc^iaian 
(FFP)  to  90  percent  lor  the  costs  of  devekjping  and  enchvicing  certw) 
approved  computenzed  chid  support  enforcement  systems  (CSES).  They 
specl^  when  FFP  is  available  at  the  75  percent  rate  tor  CSESs  Mid  condtions 
which  States  must  meet  to  quaity  lor  90  percent  FFP, 

B.  Why  Significant:  The  expanded  Federal  tundmg  shouU  tnuMi^a  more  Stales 
to  devetop  or  enhance  CSESs 

C  Regulatory  Analysis:  Not  Requred 


D.  Nead:  To  implement  the  raquraments  of  Section  405  of  Pub.  L  96-265.  the 
Social  Secunty  Disabiity  Amendments  of  1960.  which  had  an  effective  dale  of 
July  1.  1981 

E.  Legal  Basis  Pub.  l_  96-265,  42  U  SC.  852  (d)  and  (e).  664  (16)  and  655  (a)— 

F.  Chronology:  An  imerim  Knal  i«guMon  was  publtfwd  In  •■•  Feoerm. 
Register  on  September  30.  1981. 

G.  Covered  by  Regulatory  Fmrnhmy  Act  No 


Michael  FKzgeraM.  (301)  443-5350.  Progrvn  Spedtfat. 
Poicy  Branch  Office  of  Chid  Support  Enforcement. 
6110  EjmcuUm  Blvd..  Room  1010.  RocMM.  Mvytvd 
20652. 
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Tin* 


SufnTmy 


Contact 


Requiranwnts  Applcabto  to  Protects  tor  Fmly 
Planning  S«vtCM  (42  CFR  Pwt  S9). 


Health  Maintenance  Organizations  (42  CFR 
Part  110). 


Confidentiality  ol  Alcohol  and  Onjg  Abuse  Pa- 
tient Records,  minimuni  rsquiremenis  tor 
protecting. 


Specification  for  Medical  Exarnnalions  of  Un- 
derground Coai  Miners  (42  CFR  Part  37). 


Project  Qrants  tor  Preventtvc  Health  Senloea 
(42  CFR  Part  Sib):  Subpart  B-Oranls  for 
CNMhood  Immunization  Programs  «id:  Sub- 
part D-Granis  lor  Venereal  Disease  Control 


A.  Daacr^lioa-  Regulations  at  42  CFR  Part  59,  Subpwt  A.  establish  procedures 
governing  the  award  of  grants  under  Tide  X  of  the  Public  Health  Service  Act  to 
assist  m  the  estaMshmant  arxl  operation  of  voluntary  family  planning  protects. 
The  regulations  are  being  amended  to  imptement  a  statutory  amerxlment 
requiring  planning  protects  to  encourage  famiy  participation  m  the  provlaton  of 
seonces  by  Ihe  protects  to  the  extent  practicaL 

B.  IVhy  Signmcant  The  Secretary  of  Heelth  and  Human  Services  has  proposed 
to  require  Title  X  protects  when  ttiey  initially  provide  an  unemarvspaled  minor, 
age  17  or  under,  with  prescription  druga  or  devices,  to  notity  me  minor's 
parents  or  guardian  within  the  next  ten  wortung  days,  except  where  Itie  protect 
director  determines  titat  notification  wHI  result  in  physical  harm  to  the  minor  by 
the  parents  or  guardians,  in  addition,  wttere  state  law  requires  family  planning 
providers  to  provide  Title  X  services  to  unemar)cJpated  mnon  only  with 
notification  to  or  the  consent  of  their  parents,  projects  would  be  raquind  to 
comply  with  that  law. 

C.  RegulaKxy  Antfyaia:  Not  Required „_ „ 

D.  Naea  To  Implement  a  statutory  amendment  to  Title  X  o(  the  Puble  Health 
Service  Act 

E.  Legal  Authority  Ti»e  X  of  the  Public  Health  Sanice  Adt  (42  U.S.C.  300  at 
seq.). 

F.  crwonokjgr.  Notice  of  Proposed  Rulemaking  publiahed  on  February  22,  1982 
(47  FR  7699). 

0.  Regulalofy  Flexibmy  Analyala  Raquind:  No _. 

A.  DaacripOon:  The  existing  regulations  wiU  be  revised  to  conform  with  the  HMO 
amendments  in  the  Omnibus  Budget  Reconciliation  Act  of  1961  (Pub.  L  97- 
35). 

B.  Why  Significant  The  amended  njies  wHI  enhance  the  martteting  of  the  HMOs' 
health  plana  by  removing  certain  requirements.  These  revisions  should  also 
encourage  private  sector  investment  In  HMOs. 

C.  Ragulatory  Impact  Analysa:  Not  required _ 

0.  Need  To  smend  ttie  existing  regulations  to  conform  with  the  HIMO  law,  aa 

amended,  and  to  remove  burdensome  raquirsments  wtiich  hinder  the  eetabHsfv 

ment  and  growth  of  Hk^Os. 
E  Legal  Authohfy:  Public  Health  Senice  Act  Sections  215  (42  U.S.C.  216)  and 

1301-1318  (42  use.  300e-300e-17). 

F.  Ovonology:  None „ 

Q.  Regulatory  Rexiimy  Anatysia  RequraO:  No 


Majoty  Mecklenburg,  Acting  Deputy  Assistant  Secretary  for 
Populatton  Affairs,  Room  725H,  200  Independence  Ave. 
SW.,  Washington,  DC.  20201,  202-472-9093. 


A.  Deacnpnon  These  regulations  apply  to  the  reoonte  of  the  identity  dhignoals, 
prognosis,  or  treatment  of  alcohol,  and  drug  abuse  patients.  They  requirs  that 
records  be  kept  confidential  and  be  dnctoeed  only  (1)  with  tfw  written  consent 
of  the  patient  (2)  pursuant  to  an  authorizing  court  order  based  upon  a  finding 
ol  good  cause,  or  (3)  wittwut  sitf>er  a  written  consent  or  an  authorizing  court 
order  in  the  foitowmg  Kmitad  drcumstancas:  For  a  medical  emergency,  for  the 
conduct  of  scientific  rcsearcf),  an  audH,  or  program  evakiatioa 

B.  Why  Significant  This  rule  appliea  to  atoohol  and  dnjg  abuse  patient  records 
maintained  In  connection  with  any  atoohol  abuse  or  drug  abuse  program 
conducted,  regulated,  or  directly  or  mdirectfy  assisted  by  any  department  or 
agency  of  the  United  States.  II  implements  statutory  requirements  wtvch 
encourage  ateohol  and  drug  atxjsers  to  seek  treatment  by  means  of  provkling 
confidentiality  tor  patient  records. 

C.  Regulatory  Analyse  Not  required _ 

0.  ^0ea  These  regulations  are  required  by  aactton  333(g)  of  the  Comprehenaive 

Ak»>hol  Abuse  and  Alcoholism  Preverrtkyi,  Treatment  and  Rehabilitation  Act  of 
1970.  as  smended.  and  by  section  406(g)  of  Ihe  Drug  Abuse  Prevention, 
Treatment  and  Retuibilitatxxi  Act  as  amended. 

E.  Legal  Basis:  Sectkxi  408  of  Pub.  L  02-255,  the  Drug  Abuae  Preventtoa 
Treatment  and  Rehabiktatton  Act  (21  U.S.CX  1175),  as  amended  by  sectton 
303  of  Pub.  L  92-282  (86  Stat  137);  and  sectton  333  of  Pub  L  91-616,  the 
Comprehensive  Atoohd  Abuse  arxl  Ateohoksm  Preventxxi,  Treatment  and 
Rehabiktatton  Act  of  1970  (42  U.S.C.  4582),  as  amended  by  sectton  122(a)  of 
Pub.  L  93-262  (66  Stat  131). 

F.  Chronology:  Final  Ruto,  publahad  Jufy  1.  1975  (40  FR  27802),  was  reviewed 
and  a  dedston  made  to  recodify.  Notice  of  Oedston  to  Ovelop  Regulattons 
was  published  January  2,  1960  (45  FR  53)  with  a  60-day  comment  penod. 

a  Regulatory  FlexHiility  Anatysia  Requirad  Ho 

A.  Deaaiption:  The  National  Institute  (or  Occupational  Safety  and  Health  adminis- 
ters an  X-ray  exammatton  program  for  coai'miners  as  marxlated  by  the  Federal 
Mine  Safety  and  Health  Act  of  1977.  The  proposed  amendment  wouM  enable 
X-ray  readers  in  the  Department's  medtoal  surveillance  program  for  under- 
ground coal  miners  to  classify  miners'  cfiest  X-rays  more  accurately  ki 
accordance  with  the  latest  standards. 

B.  Why  Significant  Thie  existing  regulations  currently  provide  for  the  use  of  the 
1971  version  of  the  International  Ijbor  Offtee  (ILO)  system  for  daasifylng 
radtographs  (X-rays)  of  the  pneumocontoses.  The  amendmem  wouk)  adopt  the 
1960  raviston  of  the  JLO  dassiftoatton  system  whtoh  has  now  become  the 
recognized  Intemattonai  standard  tor  classifying  this  type  of  disease. 

C  Regulalory  Analyala:  Not  required 

D.  Need:  To  update  the  existing  reguiaHona  to  adopt  the  recognized  intemattonai 
atandard  for  classifying  the  pneumoconioaia. 

E.  Legal  Authority:  Sectton  203  of  the  Federal  Mine  Safety  and  Health  Act  of 
1977  (30  use.  843). 

F.  Chromlogy:  None _ 

Q.  Regulatory  Flexibility  Analysis  Required:  No !I!!ZIII."Z" 

A.  Description-  Regulations  at  42  CFR  Part  51b  establish  requlremants  that 
eligible  spplicants  must  meet  to  receive  vsrious  Pubkc  Health  Senrtoe  grants. 
Revistons  to  these  regulattons.  to  be  inckided  with  the  final  aile  establishing  a 
new  Subpart  F  to  Part  Sib,  will  akmmatit  burdensome  and  unnecessary 
reporting  arto  recordkeeptog  requirements. 

B.  Why  Significant  These  existtog  ragutattons  are  bekig  reviewed  to  toentify  and 
remove  burdensome  and  unnecessary  requirements  in  regulatkxis  for  categori- 
cal grants  Itiat  were  not  incfcjded  In  the  btock  ^ants  authorized  t>y  Itw 
Omnbus  Budget  ReeoncHiatton  Act  of  1961  (Pub.  L  97-35). 


Frank  H.  SeuboM,  Ph.  D.,  Director,  Office  of  Health  Mainte- 
nance Organizations.  Parit  BuMing.  12420  Parklawn 
Drive.  RockvWe,  Maryland  20857  (301/443-4106). 


Judith  T.  Galloway.  Legal  Assistant  Atoohd,  Dnjg  Abuse, 
and  Mental  Health,  Administrattoa  Room  13006.  Park- 
lawn  BuiMing,  5600  Fishers  Lane,  RockviHe,  Maryland 
20657.  Telephone  (301)  443-3200. 


Ma  Mitzie  Martin,  Chief.  Receiving  Center  Section.  Exami- 
nattons  Processing  Branch,  Oiviston  of  Respiratory  Dis- 
ease Studies,  Nattonal  Institute  lor  Occupattonal  Safety 
and  Health,  944  (>estnut  Rklge  Road,  Morgantown, 
West  Virginia  26505,  (304)  599-7301,  or  FTS:  923-7301. 


WindeR  R.  Bradfoijl,  Assistant  Director,  Canter  for  Pravarv 
tton  Servtoes,  Centers  for  Disease  Control.  Atlanta,  Geor- 
gia 30333.  (404)  329-3771,  or  FTS:  236-3771. 
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TMa 


Proiect  Grants  for  Preventive  Heattt*  Services 
(42  CFR  Part  51b);  Subpart  F— Grants  for 
Research.  Demonstrations,  and  Public  Infor- 
mation and  Education  for  the  Prevention  and 
Control  of  Venereal  Disease. 


Fees  for  Direct  Training,  Centers  for  Disease 
Control  (42  CFR  Part  65). 


Foreign  Quarantine:  Quarantine,  hnpection.  Li- 
censing—Subcfiapter  F  (42  CFR  Pan  71). 


Revised  Inspection  Frequency;  Licensed  Biolo- 
gies Establishments— FDA. 


New  Drug  Approval  Process;  RevWon  of  INO/ 
NOA  Regulations— FDA. 


Summary 


C.  Regulalofy  Analysis:  NiA  required 

D.  Need:  To  remove  burdensome  and  unnecessary  requ»ementa  in  adsting 
Public  Health  Service  regulations  governing  various  categorical  grants. 

E.  Legal  AuHnrily:  Sections  317  and  318  of  the  PuMc  Health  Sen/ice  Act,  as 


F.  Chronology:  None 

G.  Regulatory  Flexibility  Analysis  Requlre&  No .~  „" 

A.  Osscnpfton  The  final  rule  establishes  requirements  for  research,  demonstra- 
tions, and  public  Infonnation  and  education  grants  for  the  prevention  and 
control  of  venereal  dteease.  It  also  implements  an  amendment  to  Section  318 
of  the  Public  Health  Service  Act  that  at  least  5  percent  of  yant  funds 
appropriated  under  Section  318  for  the  prevention  and  control  of  venereal 
disease  be  expended  for  this  program. 

B.  Why  Significant  Provides  a  regulatofy  base  to  expand  capability  to  refine 
venereal  disease  prevention  and  control  technology. 

C.  Regulatory  Analysis:  Not  required „ 

D.  Need:  To  implement  char^os  made  to  Section  318(b)  of  the  PiWic  HeMh 

Service  Act  by  the  Health  Servicss  and  Centers  Amendments  of  1978. 
E  Legal  Authority:  Section  318  of  the  Public  Health  Service  Act  (42  U.S.C. 
274c),  as  amended. 

F.  ChroTKilogy:  Notice  of  Decision  to  Develop  Regulations  pubHstied  AprI  13 
1979  (44  FR  22133).  NPRM  published  July  17,  1980  (45  FH  47878). 

G.  Regulatory  Fleidbmy  Analysis  Requtredi  No 

A.  Description  Under  Section  311(b)  of  the  Public  Health  Senica  Act  the 
Centers  for  Disease  Control  provides  technical  training  to  help  ensure  tfiat 
health  worliers  ttvooghoul  the  country  possess  the  necessary  sitills  and 
knowledge  to  achieve  ttie  objectives  of  disease  control  programs.  The  existing 
regulations  set  forth  a  fee  policy  for  this  training  and  provxle  tor  a  fee 
schedule.  A  waiver  procedure  to  permit  States  time  to  include  training  costs  in 
ttieir  budgets  was  Included  in  the  final  njle.  The  waiver  procedure  required  a 
wntten  request  for  waiver  of  fees.  Changes  m  the  legislation  have  eininated 
the  need  tor  waiver  of  fees.  Therefore,  the  proposed  revision  win  delete  Itie 
requirement  In  the  regulations. 

B.  Why  Significant  The  proposed  revision  clarify  the  policy  regarding  tuition  for 
training  and  wUI  specify  who  shall  pay  tuition  for  training.  The  outdated  wtfvar 
provision  will  be  removed  from  the  existing  regulatiom. 

C.  Regulatory  Analysis.  Not  required „ 

D.  Need  To  update  the  existing  regulations  to  delete  the  procedure  requiring 
written  requests  for  waiver  of  fees.  Section  €1 1(b)  of  the  Public  Hlealth  Service 
Act  was  amended  by  Pub.  L  94-317  (June  1976)  to  eliminate  the  need  tor 
waivers. 

E.  Legal  Authority:  Section  311(b)  of  the  Public  Health  Senica  Act  (42  U.S.C. 
243). 

F.  Chronology:  Notice  of  Decision  to  Develop  Regulations  published  December 
19,  1980  (45  FR  83579). 

G.  Regulatory  fne)dt)ilily  Analysis  Required:  No 

A.  Descr**on.  The  esisting  regutetians  were  developed  to  implement  the 
provisions  of  the  Pu»)lic  Health  Service  Act  in  preventing  ttie  mtroductian, 
transmission,  or  spread  of  communicatiie  disease  from  foreign  countries  into 
the  United  States  The  NPRK«  would  update  the  regulations  to  reflect  current 
concepts  of  disease  surveitiance,  investigation,  and  control. 

B.  Why  Significant  The  procedures  affect  an  Intemational  traffic  arriving  in  the 
United  States  by  ship,  aircraft,  or  land  conveyances. 

C.  Regulatory  Analysis-  Not  required _ _ 

D.  Need:  To  update  the  regulations  In  accordance  with  current  concepts  of 
disease  surveillance,  investigation,  and  control. 

E  Legal  Authority:  Section  361  of  the  Public  Health  Senice  Act  (42  U.S.C.  264)_ 
F.  Chronology:  ftotice  of  Decision  to  Develop  Regulations  published  June  29. 
1979  (44  FR  37963). 

&  Regulatory  FleidblDty  Analysis  Required:  No 


A.  Description:  This  proposed  regulation  would  reduce  the  frequency  of  inspec- 
tions for  licensed  biologies  establishments  from  once  every  yew  to  ^t  least 
of>ce  every  two  years. 

B.  Why  Significant  The  proposed  regulation  would  provide  a  unifomi  frequency 
of  inspection  for  licensed  biolpgics  establishmanta  and  olhar  ragistarBd  drug 
establishments. 

C.  Regulatory  Impact  Analysis:  Not  required 

0.  Need:  To  establish  a  uniform  Inspecton  frequency  for  aK  registered  drug 

establishments. 

E.  Legal  Basra:  21  U.S.C.  321.  360,  371,  374;  42  U.S.C.  262 

F.  Chronology:  None 

a.  Regulatory  Flexitmy  Analysia  Required  Ho 


A.  Description  Under  section  5(a)(3)  of  EC.  12291  and  the  Regulatory  FlexMlty 
Act  (Pub.  L  96-354)  FDA  la  reviewing  and  will  propose  to  revise  the  existing 
regulations  for  investigational  new  dnjgs  (IND's)  and  new  dnjg  ^iptkations 


(NDAs)  to  improve  the  efficiency  of  FDA's  operation  and  to  update  and  refine 
Its  internal  policies  m  reviewing,  processing,  and  communicating  wUh  sponsors 
and  applicants  on  IND's  and  NO's. 

B.  Why  Significant  These  revisions  are  intended  to  Improve  the  appn>val  process 
and  the  accompanying  dtalogue  between  FDA  and  sponsors  of  IND's  and 
NDA's  The  improvements  will  benefit  consumers  ttwxigh  earner  availability  of 
new  drugs. 

C.  Regulatory  Impact  Analysis:  Yes 

D.  Need  Experience  with  these  regulations  after  •  nutrfear  oi  ><iiiiri""«nd 
comments  by  members  of  Congress,  regulated  industries,  consumer  groc^a, 
and  the  general  public  have  xJentified  areas  where  the  IND  and  NOA 
procedures  and  requirements  need  updating  and  in^iroving. 

E.  Legal  Basa:  21  U.S.C.  355.  367,  371(a) 

F.  Chronology:  None __„  „______" 

G.  Regulatory  FlexUmy  Analysis  Required:  ttri"      ' ^ 


Contact 


R.  Bradford.  AssistanI  Director,  Center  lor  Piawan- 
tion  Sennces.  Centers  for  Disease  ConfroL  Atlwita,  Geor- 
gia 30333.  (404)  329-3771.  or  FTS:  236-3771. 


O.  Selh  N.  LeMer,  Acting  Director.  Center  lor  Prolessioral 
Development  and  Trammg,  Centers  tor  Disease  Conkol. 
Atlanta,  Georgia  30333,  (404)  262-6671.  or  FTS;  236- 
6671. 


Dr.  Laurence  S.  Farer,  Acting  Director,  Quarantine  Divisan, 
Center  for  Prevention  Services,  Centers  tor  rtitinaia 
Contool,  Atlania.  Georgn  30333,  (404)  329-2501,  or  FTS: 
236-2501. 


Rada  ProeN,  Regulations  Branch  (HFB-620),  Bureau  of 
Biologies,  Food  and  Dnjg  Admmistratnn,  6800  Rodmte 
PVte,  Bethesda.  MD  20205,  301-443-1306. 


IND  ReguMxins:  Steven  Unger,  General  Regulations 
Branch  (HFD-30).  Binau  d  Dnjgs.  Food  mi  Drug 
Administration.  5600  Fiahars  Lane.  Rodnito.  MO  20657, 
301-443-5200. 

NDA  Regulations:  Michael  McGrane.  General  Regulations 
Branch  (HFD-30).  Bureau  ol  Onigs,  Food  and  Drug 
Administration.  5600  Fahers  Lane,  Rodmlle,  MD  20657. 
301-443-5200. 
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TWe 


Ptfem  Padtage  InMrtt  tor  PiMoiplion  Drug 
Preduds— FDA. 


Aniibtodc  Drugs— FDA.. 


Om-fhe-Counter  (OTC)  Drug  Review— FDA.. 


Infant  Formula  Recalls— FDA.. 


Labeling  01  Sodum  Content  of  Foods— FDA.. 


Sunwnsfy 


A.  Dasaveon:  Under  section  5(aK3>  of  E.O.  12291  and  the  RagutMory  Fl«dbility 
Act  (Pub.  L  96-354).  FDA  la  reweiming  Ihia  anslma  regulation  (21  CFR  Part 
203)  ttwl  requires  mmn^actmn  d  daaignateri  prascnption  drug  products  lo 
prepare  wd  distrtxita  labeling  Itial  la  Intended  tor  the  patient.  Tha  regulatian 
requires  ttie  dispenser  of  the  product  to  provide  ttie  Wbeling  to  ttie  patient 
wtwo  ttw  product  is  dispensed 

B.  Iivriy  SgnHkant  As  originally  promulgated,  the  reguUtkm  would  have  required 
that  pharmactata  maintain  and  dotribute  inserts  to  consumers.  Our  review  of 
ttw  10-<kug  ptot  program  developed  last  year  showed  It  to  have  significam 
limitatione  and  impoaad  unreasonaole  constrainla  on  the  health  care  system. 

C.  Regulaloiy  Impact  Analysis:  Not  recjuired 

D.  Need  To  pwmM  further  review  ai  queslione  that  continua  to  be  raised  about 
ttte  actual  costs  and  benefits  of  ttia  program. 

E.  Legal  Bam:  21  uaC  3&i  3S3,  356,  357,  371.  42  U.S.C.  262. 


F  Ovonologr  m  the  Fedebai.  Reqistb«  o«  Apr*  29,  1381  (46  FR  23739  and 
23815).  FDA  stayed  the  effective  dates  of  its  patient  package  insert  proiram. 
On  September  30,  1981  and  October  1.  1961.  FDA  held  public  meetings  to 
receive  nformatxjn  wid  view*  from  interested  persons.  In  1982  (47  FR  720(q, 
FDA  issued  a  proposal  to  revoke  the  regulatian. 

G.  Regulatory  Flexibihty  Analysis  Reijured:  ^4o 


A.  Description:  Under  section  5(a)(3)  of  E.O.  12291  and  the  Regulatory  Fleidbilily 
Act  (Pub  L  96-354).  FOA  has  reviewed  and  mil  propose  to  revise  the  existing 
antibiotic  drug  and  new  animal  drug  regulations  with  respect  to  the  require- 
ments for  batch  certification. 

a  Why  SigrMcant  The  proposed  revision  under  consUeratlan  wouU  exempt  all 
classes  a<  witibiotic  drugs  aa  wel  aa  anttiiotic  suscepdbiRty  devices  Irom 
batch  certificatian.  Under  such  an  exemption  manufacturers  wouk)  not  be 
required  to  obtain,  before  madteting,  cartillcaUon  of  each  batch  of  antibiotic 
dnjg. 

C.  Regulatory  Unpad  Analysia:  Not  requlrad - 

D.  Need  Because  of  the  high  level  of  manufacturers'  compliance  with  existing 
standards.  FDA  has  lantabvely  determined  t>\at  batch-by-batch  testing  by  FDA 
Is  not  necessary  to  ensure  the  safety  and  efficacy  of  antibiotic  drugs  and 
antit^otic  susceptibility  devices. 

E.  Legal  Baas:  21  U.SC.  355,  357,  360b(n),  371(0  and  (g) 

F.  Cfirooo*>BK  None 


Q.  Regulatory  Ffeiabilily  Analysis  Required  No 

A  Descriptlan:  These  proposed  regulations  would  provide  for  monographa  that 

specify  which  OTC  drug  ingredients  are  generally  recognized  as  safe  and 

effective. 

B.  Why  Slgni/icant  These  regulattons  woukJ  assure  oonsutners  that  OTC  dnjg 
products  on  the  market  have  their  daimed  effect  and  bear  adequate  labeling 
for  safe  and  effective  use. 

C.  Regulatory  Impact  Analysis:  Threshokl  assessment  planned  lor  each  mono- 
graph. 

D.  Need  To  review  aM  OTC  dnjg  ingredients  and  labeling  claims  to  detennine 
whk:h  01  these  ewi  be  considered  generaKy  recognized  as  sate  and  effective. 

E.  ^sg^  aasik  21  U.S.a  321,  352.  35S,  371 


F  Owonoloay:  (Kay:  ANPRM-^Advanoa  notice  of  propoaad  ruleinaking;  NPRM— 
Notice  of  proposed  rulemaking)  Alcohol  (Topical)  Products— no  chronology: 
Son  Ointments— no  chronokigy.  Oral  Health  Cera  Products— no  chronotogy. 
Pediculickje  Products— no  chronotogy.  Relief  of  Oral  Discomfort  Products— no 
chronotogy:  Anthelmintic  Products— ANPRM  published  September  9.  1960  (45 
FR  59541);  Antibiotic  First  AkJ  Products— ANPRM  published  April  1.  1977  (42 
FR  17642);  Anticholinergk^ Expectorant  Products— ANPRM  published  Septenv 
ber  9,  1976  (41  FR  38312);  Camphorated  Oil  Products— MPRM  published 
September  26,  1980  (45  FR  63869);  Cholecystokinetic— ANPRM  published 
February  12.  1980  (45  FR  9286);  Upset  Stomach  Products  (Antacid  Amend- 
ment)—NPRM  published  June  4,  1974  (39  FR  19662);  Upset  Stomach 
Products  On- Vitro  Test-AnlackJ  Amendment)— NPRM  published  June  4,  1974 
(39  FR  19662). 

G.  Regulatory  flexibility  Analysis  Requind  Under  consideration „ 

A.  Description:  This  proposed  regulatton  woukJ  establish  recall  ptticeifares  tor 
removing  adulterated  infant  formula  from  tfie  marltelplace. 

B.  Why  Significant  There  is  considerable  publte  Interest  in  infant  formulas  due  to 
medical  porobiems  in  infants  resulling  from  inadequate  amounts  of  essential 
nutrients. 

C.  Regulatory  Impact  Analysia:  Not  requlrad 

0.  Need:  To  protect  the  publto  health _ 

E.  Legal  Basis.  2^  USC  350a.  371(a) 

F.  Chronology:  Nottoe  of  proposed  rulemaking  piMshad  Januaiy  15.  1962  (47 
FR9331). 

G.  Regutatoty  irpon  Analysis  Required  No...- 

A.  Daacriptlon:  This  proposed  regulation  woukt  provMe  for  Indudkig  sodkim 
content  in  nutritton  laboHng  and  wouM  define  the  terms  "reduced  sodkjm." 
"moderately  kjw  sodkim,"  and  tow  sodkjm". 

B.  Wfv  Significant  There  Is  substantial  pubK  health  need  for  and  publk:  interest 
in  consumers  being  able  to  regulate  intake  of  sodkim. 

C.  Regulatory  Impact  Analysis:  Not  required - -. — 

D.  Need  To  give  consumers  an  opportunity  to  regulate  thalr  own  Intake  d 
sodkim. 

E.  Legal  Basit:  21  U.S.C.  321  (n)  and  (a),  342(aM2)(C),  343(a),  3«8(c)(iXA),  and 
371(a). 

F.  Chronology:  Nona 


Contact 


ninan  Hodkinaon.  General  Regulations  Branch  (HFO-30), 
Bi«eau  of  Drugs,  Food  and  Drug  Administratton,  5600 
Fiahers  Ln,  Rockville,  MD  20657,  301-443-5200. 


Theodore  E.  Herman,  Regulattons  Policy  Staff  (HFC-1_0). 
Office  of  Regulatory  Affairs,  Food  and  Drug  Administra- 
Hon.  5600  Fishers  Lane.  Rockville.  MD  20657.  (301) 
443-3480. 


William  E.  Gilbertson,  Director  of  OTC  Dnjg  Evaluatton. 
(HFD-510).  Bureau  of  Drugs.  Food  and  Drug  Administra- 
tton, 5600  Fishers  Lane.  Rockville.  MD  20657,  (301) 
443-4960. 


a /tasuWDor  flkMb«y  jVm^ibI*  Aagutatf  No- 


Howaid  Pippin,  Guidelines  and  Compliance  Branch  (HFF- 
312),  Bureau  of  Foods,  Food  and  Dnjg  Administration, 
200  C  Street,  SW ,  Washington.  DC.  20204,  (202)  245- 
3092. 


Alan  Forbes.  Associate  Director  for  Nulritton  and  Food 
Sciences  (HFF-200).  Bureau  of  Foods.  Food  and  Drug 
Admlnistralion,  200  C  Street  SW,  Washington.  D.C. 
20204  202-245-1561. 
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DEPARTMENT  OF  HEALTH  AND  HUMAN  SERVICES  SEMIANNUAL  REGULATIOHS  AGENDA  AND  REVIEW  UST-Continued 


Title 


Summary 


Bubble  Bath  Producl»-FOA .. 


User  Labeliiig  tor  Menstrual  Tampons— FDA.. 


ReasonaUa  Volume  of  Uncompensated  Serv- 
ices to  Persons  Unable  to  Pay  (42  CFR  Part 
124.  Subpart  F). 


MHmum  Requirements  of  Construction  and 
Equipment  for  Hospitais  and  Medk»l  Facjli- 
tiee  (42  cm  Part  124.  Subpart  C). 


CerlificaleofNead.. 


Umltalion  on  'federal  Participalion  for  Capital 
Expenditure*. 


A.  Description:  Under  section  5(a)(3)  o(  E.O.  12291  and  tfie  Regulatory  FtexMMy 
Act  (Pub.  L  96-354),  FDA  Is  reviewing  ttiis  existing  regulation  (21  CFR  740.171 
ttiat  requires  labels  of  cosmetic  bubble  batf)  products  to  bear  a  prescnbed 
caution  statement  and  adequate  dbections  tor  their  safe  use. 

B.  Why  StgnUcant  Petitions  from  tviro  trade  associations  assert,  among  otiwr 
Itilngs,  tftat  tfie  requirsments  of  tfie  regulation  are  uniustified  and  ptaca  m\ 
undue  burden  on  IrKJustry. 

C.  Regulatory  Impact  Analysit:  Not  required _.u 

0.  Need:  FDA  has  concluded  that  the  trade  associations'  petltiorw  raise  issues 

tfiat  sfXMjId  be  given  further  considefatKxi. 

E.  Legal  Basis:  21  U.S.C.  321  (n),  362(a),  371(a) 

F.  Chronology:  Hone ..__.___ ___._.__ ....,, 

Q.  flegulalory  FlextxHty  Analysis  Required:  I*) _ 


A.  Description  This  proposed  regulation  would  establish  labeling  requirements  for 
menstrual  tampons  about  tfie  dangers  of  toxic  shock  syndrome  (TSS)  a  r»e, 
but  sometimes  fstal.  disease  that  affects  menstruating  woman. 

B.  Why  Significant  The  regulation  would  provide  women  with  information  on  the 
risks  of  TSS. 

C.  Regulatory  Impact  Analyais:  Not  required 

0.  Need:  To  inform  consumers  of  ttte  risk  of  TSS,  a  serious  and  sometimea  fatiM 


E.  Legal  Basis:  2^  U.S.C.  321(n),  352,  371(a) 

F.  Chronology:  Notice  of  propoeed  rulemaking  published  Oclobar  21.  1980  (45 
FR  69840). 

G.  Regulatory  FlexIbmy  Analysis  Required:  Ho 

A.  Description:  Existing  regulatrons  at  42  CFR  Part  124,  Subpart  F 


specific  requrements  tfiat  recipients  of  Federal  assistance  under  Title  VI  or 
Title  XVI  of  the  Public  Health  Service  Act  must  meet  to  assure  that  tfiey  win 
make  available,  in  tfie  facility  or  portion  of  the  facilrty  constructed,  -nodemized 
or  converted  with  tfiet  assistance,  a  reasonable  volume  of  sennces  to  persons 
unable  to  pay  for  sennces. 

B.  Why  Significant  We  are  conskJering  proposed  njle  to  relieve  8w  Federal 
regulatory  burden  on  Titles  VI  and  XVI  health  facilities  by  provkSng  them 
greater  flexibility  in  meeting  their  Federal  obligatons.  including  a  reductkxi  of 
the  prixedural,  recordkeeping,  and  reporting  burden. 

C.  Regulatory  Analysis:  Ho _ „ 

D.  Need:  To  provkfe  greater  ItadUMy  and  reduced  procedural  burden  to 
obligated  facilities  in  meeting  their  assursnce  of  reasonable  vokime  of  uncom- 
pensated services  to  persons  unable  to  pay. 

E.  Legal  Authority:  Publk:  Health  Sennce  Act  Sections  215  (42  U.S.C.  216),  1610 
(42  use.  300r),  1620(3)  (42  U.S.C.  300s),  and  1627  (42  U.S.C.  300^^. 

F.  Chronology:  None 

G.  Regulatory  Fleitbility  Analysis  Required:  No - 


A.  Description:  Sectkjns  603(b)  and  1620(2)  of  the  PuMc  Health  Servloe  Act 
ntfxe  the  Secretary  kj  Issue  regulatkins  containing  standards  for  conslnictkxt. 
modemiaation  and  equipmem  lor  medteal  fadkties  aesisled  under  Titles  VI  and 
)(VI  of  the  Act  The  current  standards  are  contained  m  a  manual  erMled 
••MKumum  Requtrements  of  Cona»uctton  and  Equipment  for  Hoapital  «id 
Mecical  FadiSes,"  whtoh  are  incorporated  by  reference  Into  regulakon  at  42 
CFR  Part  124,  Subpivt  C. 

B.  Why  Significant  An  NPRM  is  being  devekjped  to  remove  the  standwds  from 
regulatKin.  As  revised,  portions  of  the  manual  wH  be  reissued  as  gtadanos 
material. 

C.  Regulatory  Analysis:  No 

D.  Need:  These  standards  have  a  regulatory  Impact  only  m  their  (wlkaiiton'to 
any  new  Federal   assistance  under  Title  VI  or  XVI  of  the  PUS  Act  a* 


Incorporated  by  reference  m  Subpart  C.  Since  there  is  no  present  appropnatkm 
for  this  program,  nor  antxapalwn  of  future  activity,  deregulation  of  ttiese 
standards  is  sppropriate. 

E.  Legal  Authority:  PuWk:  Health  Senrtoe  Act  Secttons  215  (42  U.S.C.  216), 
603(b)  (42  U.SC.  291c),  and  1620(2)  (42  U.S.C.  300s). 

F.  Chronology:  None 

G.  Regulatory  FlexiMty  Analysis  Required:  No... 


A.  Os»cr*>«i£>n.  Certificate  of  Need  regutatkms,  intended  to  control  rising  hospital 
costs,  have  themselves  been  costly  and  appear  to  have  restrained  competition 
iwithin  tfie  health  care  industry.  Extensive  justificatkxi  is  required  for  expanskm 
of  facilities  and  servwes.  or  scquisltkjn  of  new  equipment  These  regulatnra 
are  being  reviewed  and  ways  expkxed  to  reduce  regulatory  burden  by  making 
ttiese  regulations  more  flexible  and  more  cost-effective. 

B.  Why  Significant  Current  Certifcate  regulatxxis  are  overly  prescnptive.  TItese 
regulatkjns  are  being  revised  to  remove  non-statutory  requirements  and  to  ^ta 
State  Agencies  a  maximum  degree  of  flexibility  to  devekjp  programs  ttiat 
conform  to  ttie  Federal  standard  and  more  appropnately  address  tfie  needs  of 
ttie  individual  State. 

C.  Regulatory  Analysis:  No 

D.  Need:  To  relieve  ttie  Federal  regulatory  burden  on  healtti  planningaeiindes 
and  healtti  cars  provklers  and  to  Implemeni  ttie  previsions  of  Put*.  L  96-79. 
Pub.  L  96-638,  and  Pub.  L  97-35. 

E.  Legal  Authority  Sectk)n  215  of  ttie  Publfc  Healtti  Service  Act  58  Stat  690  (42 
use  216);  sections  1501-1532  of  ttie  Pubkc  Healtti  Servne  Act  93  Stat 
592-630  (42  use.  300k-1-300n-1). 

F.  Chronology:  None 

G.  Covered  by  ttie  RegulMoryFlaaiu»y  Act  No-.- 


A.  Oascr*>tfai-  We  are  oonsktoring  amendments  to  regutatkms  for  ttie  capital 
expenditure  review  program  to  reduce  administrativs  burden  on  pwtKnatmg 
Statea.  ^^ 

B.  Why  Significant  Controls  healtti  care  costs  ttirough  State  and  kical  rwriew  of 
health  services  and  expenditures. 

C.  Regulatory  Analysis:  No 

D.  Need:  Existing  regulattons  are  burdensome,  partty  becauae  iiiiey  do  "not 
conform  as  ckisely  as  possUe  to  rsgUatnns  governing  ttie  telsted  certNicala 
of  need  review  process. 


Contact 


J.  Eierman,  Division  of  Cosmettc  Technokjgy  (HFT- 
440),  Bureau  of  Foods.  Food  and  Drug  Admm^stratxin, 
200  C  Street  SW.  Washington.  DC.  20204,  202-24&- 
1530. 


Joseph  Sheehan  (HFK-70),  Bureau  of  t/Mkai  Devices. 
Food  and  Dnjg  Administratton,  8767  Georgia  Avenua^ 
Silver  Spring,  MD  20910.  301-427-7114. 


Ftorence  B.  Fiori,  Director,  Bureau  of  hiealtti  FaoKties, 
Healtti  rtesources  Administratxxi,  3700  East-West  Higft- 
way,  Hyattsville,  HDD  20782,  (301)  436-7700. 


Florenoe  a  Rorl  Okeetor.  Bureau  of , 

HeaMh  Resources  Administration,  3700  East-West  High- 
way, Hyattsville,  MD  20782,  (301)  438-7700. 


William  R.  Beny.  Acting  Director,  Bueau  of  HeaRh  Plwv 
ning.  HRA  Center  BuiWmg,  3700  East-West  Highway. 
HyattsviNe,  MD  207S2,  (301)  436-6850. 


R.  Berry,  Acting  Olrsctor,  Bureau  of  Heeltti  Flan- 
ning.  HRA  Center  Buldkig,  3700  East  West  Highww. 
Hyattsville,  MD  20782,  (301)  436-685a 


18770 


Federal  Register  /  Vol.  47.  No.  84  /  Friday.  April  30.  1982  /  Proposed  Rules 


DEPARTMENT  OF  HEALTH  AND  HUMAM  SERVICES  SEMIANNUAL  REGULATIONS  AGENDA  AND  REVIEW  LIST— Continued 


Titte 


Summaiy 


Contact 


National  Guidelines  (or  Health  Planning.  Re- 
scission ol  CT  Scanning  Standard 


Proiect  Grants  for  Estat>«st«nent  o>  Oepafl- 
ments  ol  Family  Medicine. 


Area  HeaWi  Education  Centers.. 


Grants  tor  Nurse  Practitioner  Traineeships  Pro- 
grams 


Peiaons  to  mrttom  senioes  on*  be  provided  . 


Grants  tor  MIgnnt  HeaWi  Senlow.. 


€.  Lagal  Auttton^  Saoiam  ^^^^.  Socm  StaMf  hOL. 

F.  Chmnohgir  None.. 


Na. 


<k  Regulaloiy  Be)MI^  AnH^Ht 

A.  OaacnpHon  The  Guidelines  comiit  of 
supply.  dbMwtian  and  organaaaon  of  t«Mi  laeouinit.  This  regiiaaon  woM 
remove  the  CT  scanner  sundaid  tram  the  ragulalions.  and  nxiafd.  more 
fleidble  technical  guidalines  tor  voluntary  use. 

B.  Why  S^iiScant  The  rescission  of  this  staivlanl  from  legutabona  ■■  alow  •■• 
mailtet  piaoa  toroaa  to  pwvai.  nMto  piWiratiuii  at  rewsad  tectwical  guidanca 
wHI  assure  up-to-date  intormation  tor  putilic  uae. 

C.  RegulaWty  Analysia:  Not  requred 

0.  Need:  Standards  now  exist  in  lagulationaw  oMcii  are  obsoleM  and  <lo  not 

reflect  stat»K4-the-an 

E.  Legal  Basa:  Secaon  1501.  PM»  Ad 

F  Chronokygy:  None 


(.yman  Van  f4ostrand.  Acting  Associate  Adminislrator  for 
Plannmg.  Evaluation  arid  Legislation.  HRA.  Center  Build- 
ing, Room  10-22.  3700  East-West  Highway,  Hyaltsvila, 
MO  20782.  (301)  436-7270 


G.  HegiAatory  Flexibility  Ana/yam 

A.  Oascnpttorr  To  mate  gnnli  to  sdioato  of  medicine  attd  osteopathy  to  asaiat 
in  the  costs  0<  establishing  maintainirtg  or  Improwig  academic  admmstrativa 
units  wtuch  provide  inatiuction  In  tamdy  madicinai 

B.  Why  Sgnicant  Promotas  the  adaquala  si^ipiy  and  aquilaMe  dMiibutlon  d 
health  manpower  throughout  ttie  United  StMes.  These  final  regulations  also 
wm  confomi  to  Pub.  L  97-35.  the  Omnibus  Budget  RecondkaOon  Act  of  1961. 
which  extends  ttia  authority  ol  Sea  7W  ol  the  ms  Ad  «Mh  aawanl  changes. 

C.  Regulatory  Impact  Analysis^  Uo _ 

0.  Need:  Tliese  regulations  mplemani  Sactian  TW  ol  Ma  PH6  Ad.  by  BiMliliiy 

the  No«ca  of  Proposed  Oulamaluiig  pubMwd  in  October  1960.  whila  adding 
significant  changes  to  contarm  to  M^  L  97-35. 
E.  Legal  Baaia:  Swaoi  215  of  the  PuUfc  HaMh  Service  Act  56  StaL  680,  aa 
amended  by  63  Stat  35  (42  U.&C.  21«|:  Swtton  760  of  toa  Pubtc  HaaHh 
Service  Act.  90  StaL  2311  (42  U.S.a  29S«  aa  amended  by  95  Stal  221  (42 
U.S.C.  29Sg). 
.  Chmnotogie  Notice  of  Propoaad  RiianiKiing.  Odobar  16,  1960 


Kenna«i  Montsugu,  Division  of  Medicme.  Bureau  of  HeaWi 
Professions.  HRA.  Center  Building,  3700  East-West  Hlgh- 
wiy.  Hyattsville.  MD  20762  (301)  436-6418 


Regulatory  FlaiabMy  Ana/yait /ttif^nA  Ha 

A.  Description:  These  fegiirtoni.  gviam  tsugmaa  daaignad  to  prowioto  baOar 

distntxition,  supply,  quality,  utilization.  a)«d  afiiaiiq)  of  health  paiwnrat  in  the 

liealth   sarvioea   delivary   system   and   to  encourage  ttw  regionalaMan  of 

educational  rnsponafcililtoa  of  health  pn^aailuiii  sdioala. 
B    ¥Vhy  SignHkant  Promote  the  adequate  supply  arvt  equitable  dtotrtxjlion  of 

health  manpower  tlvougfioul  the  United  States. 

C.  RegiMlay  Impact  Analyaia:  No  ._ _ _ 

D.  Need  Required  by  statute  to  mpienient  aedton  781  of  the  Public  llaaMt 
Service  Act  These  regulations  finalize  toe  Nolica  of  Proposed  RutamaUng 
wtvie  implementing  provisions  of  PiA.  L  97-36. 

E.  Legal  aasia:  42  U.S.C  2>5g-l 

F  Ononology:  jntahm  Inal  raguMtona 
a  Regulatory 


Kamelh  Montsugu.  Bureau  of  Health  Professions,  HFM. 
Center  BuHding,  3700  East-West  Highway,  Hyattsville, 
MO  20782  (301)  436-6416 


27,  1«78- 


DescripHoit  Thaae  lagiMiana  sat  Ibift  mpAaraanls  lor  gnnt*  to  adnata  of 
nursing,  madtomai.  and  pMk  haaWv  pubic  or  nonproW  private  hospitals,  and 
ottier  nonprofit  enetias  to  meat  ttw  coals  of  aslnasshipa  tar  the  tounaig  of 
nurses  as  nurse  practitioners.  Specifically,  these  regulations  wH  oonfona 
existing  regutotions  to  signtltoaiit  ctiangas  aa  aal  torth  In  Sac  2755,  Pub.  I. 
97-35. 

Why  Significant:  Promotes  the  adequate  supply  and  equitable  distributKin  of 
health  manpower  througfiout  the  United  States  by  gluing  special  consKJeralton 
to  applicants  n^io  are  leeMeim  of  haaNh  manpowai  shortage  areaa^  and 
provides  Haubillty  in  Vie  alowanca  of  walvar/suspension  of  obigattan  tar 
service  or  repayment 

Regulatory  Impact  Analyala:  No 


Dr.  Mary  S.  Hifl,  Ovision  of  Nursmg,  Bureau  of  Health 
Professions.  HRA,  Center  Building,  3700  East-West  High- 
way, Hyattsville.  MO  20782  (301)  436-6661 


Need:  Department  of  Heelth  and  Human  Sarvlcea  policy  to  implement  grants 
programs  (Sactton  822(b)  of  the  Public  Health  Sarvloe  Act)  tlwough  ragulattona. 

E.  Legal  Basia:  Sec.  215  of  Ihe  Publw  Heellh  Sareioa  Act  56  Stal  690.  as 
amended  by  63  Stat  35  (42  U.&C  216);  aac  622(b)  of  the  PiMc  He^th 
Service  Act  91  Stat  393  (42  U.&a  296m);  aa  amended  by  96  Slat  930  (42 
U.S.C2S4e». 

F.  Onnologr  Menm-flnal  ravilaltona  publlshad  ktay  <L  IMO 

G.  Regulatory  flaiability  Analyam  Raqulrait  No 

A.  Descnptiort  Amends  42  CFR  36.12  to  apaoHy  sllgfct)  of  certain  norvlndtans 
to  correct  Itia  owrant  Magal  laa  i«srianlna»oa  dauae  and  put  nto  regulalions 
current  policy  dealing  with  services  to  nnn  artana  UMid  In  the  IHS  manual. 

B.  Why  SIgnillcant:  The  laffialton  w«  amend  basic  algUHy  oitaria  and. 
therefore,  affad  delivary  of  MS  aanioaa  to  the  Indton  pomaaaoa 

C.  Regulatory  Analyma:  Not 


J   McCloskey.  Indian  Health  Service,  Rm.  SA-38, 
5600  Fishers  Une,  Rodcville,  Maryland  20657  (301- 
1116). 


Need  To  amend  current  ragiaaion  bacauaa  OQC  and  Iha 
have  advised  Ihat  me  current  regulation  wlilch  provides  eligit)lllty  only  lor  noiv 
Indian  wives  of  eligitiie  Indians  «  diacrlmination  baaed  on  sax  and  OQC  haa 
also  advised  mat  IHS  policy  of  serving  dapandaia  members  of  m  sllgHa 
Indians'  household  bdh  Indian  and  now  Indfi  MiovU  ba  prevtdad  far  ki 
regulation  rather  than  only  In  the  IHS  manual. 

E.  Legal  Basia.  25  U.S.C  13  (Snydar  Adt  and  42  U.&C  2001  (Tranalar  Ad) 

F  Chronologr  Intent  to  ssus  a  NPftM  daaNng  with  thaaa  laauaa  ana  putaHahad 
in  the  preamble  to  the  final  regulations  tor  Contrad  HaaNh  Sarvloaa,  42  CFR 
Part  36.  Subpart  C,  43  FR  3464S.  August  4,  1976  NCI  pubWiad  Aprt  13. 
1979  (44  FR  22132);  NPRM  published  December  16^  ig6a 

a  Covered  by  the  Ra^itmory  inaiiOH  Act  No 

A.   Deacnpmn:  This 


provisions  and  implement  provisione  of  Pub.  L  96-626. 

B.  Wfiy  Signiticant.  Sm^Hification  of 

C.  Regulatory  Analysis:  Not  required 
0.  Need  Management  pnonties  lor  regulations  simptAcatton  and  to  InylaiBawl 

provisions  of  Pub.  L  96-626. 
E.  Legal  Baatm  Sac  101.  102  and  103  of  Pub.  L  96-626, 
Centers  Amendments  of  1978" 


Jama*  J.  Corrigan.  Assodate  Bureau  Director  lor  Lagiala 
•on  and  Policy.  Bureau  of  Community  Health  Senices. 


\ 
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DCPARTI^NT  OF  HEALTH  AND  HUMAN  SERVICES  SEMIANNUAL  REGULATIONS  AGENDA  AND  REVIEW  UST-Continued 


TiUa 


Natiooal   Health   Servica   Corps   Scholarehip 
HagutatkMn. 


National  Heattk  Service  Corps  Regulations.. 


Sommary 


F.  Chronology:  NPflM  ptMished  December  19.  1980  (45  FH  83556) . 

G.  Regulatory  Flexibility  AnaJyss  Needed:  ^4o.. 


Health  Educati«n  Assistant  \jaan  (HEAL)  Regu- 
laliort 


A.  Deacriptton  The  regulations  will  provide  notification  to  hwkvv«  regmini 
WHIment  of  service  obligation  and  sets  forth  liglits  and  liabiittes  o«  applicants 
and  participants.  -••»-~- 

B.  Why  Significant  The  regulations  «mN  assure  timely  and  clear  notification  to 
applicams  and  parttdpants  regarding  type  of  service  obligation;  pennits  schol- 
arship recipients  to  fulfill  obligation  through  pwticipation  in  the  National 
Research  Service  Awards  Program. 

C.  Regulatory  Impact  Analysis.  None  roqu»9d..._ 

D.  Need  To  set  forth  cnteria  as  prescribed  in  Pub.  L  97^  Oiiinibui 
Reconciliation  Act  of  1961,  Sections  2709(a>-(c);  Z709(e):  2709»fl)-<h). 

E.  Legal Basia  Public  Health  Senice  Act,  Sections  338A-338G. 

F.  Chronology:  None _ 

G.  Regulatory  Flexibility  A/talysis  FleQureit  No. 


Contact 


AOan  Noonaa  M.a,  Bureau  of  Health  Personnel  aid 
Development  Senice,  6525  Belcrest  Road.  ffyattsvMa. 
MD  20782,  301-436-5789. 


A.  OsscriBtfore  The  regulations  pennit  scholarship  recipients  to  eiert  Se~privale 
practice  option  and  provides  greater  incentives  to  service-obligated  individuals 
to  select  tfie  Pl^. 

8.  Why  Signficartt  The  regulations  implement  the  new  private  practica  provisions 
and  outline  authority  and  policies  tor  assignment  of  Corps  members. 

C.  Regulatory  Impact  Analysis:  Not  needed 

D.  Need:  To  set  forth  crrtena  for  pnvate  practice  provisions  as  prescribed  in  Pub. 
L  97-35,  Omnftjus  Reconciliation  Act  of  1981,  Sections  2701-2706.  2709(d): 
2709(0. 

E.  Legal  Basis:  Pubic  Health  Service  Act,  Sections  331-338..„ 

F.  Chronology:  None  "' 


Protection  of  Human  Subiects:  Regulations  on 
Research  Invpliring  Childreo. 


G.  Flegulatary  FtextMty  Analysis  Require&  Not  necessary _..1IZZ1!ZI™Z 

A.  Desaiplion:  These  regulations  w«  amend  the  intenn-final  regulatiore  under 
which  the  program  has  been  operating  since  August  3.  1978.  In  addition,  the 
regulations  will  implement  the  changes  Incorporated  in  Pub.  L  97-35:  higfier 
loan  limits,  participation  of  students  from  additional  disciplines,  and  other 
techrical  changes. 

B.  Why  Signrikant  The  regulation  wM  describe  program  authority  and  poliries 

and  the  nghts  and  liabilities  of  applicanis  and  participants  in  the  HEAL  program. 

C.  Regulatory  Impact  Analysis.  No _ 

D.  Need:  To  set  forth  criteria  as  prescribed  in  Pub.  L  87-36  Omriibia 
Reconciliation  Act  d  1981,  Sediona  2786-2733,  and  to  put  in  final  form  the 
interim-finai  regulations. 

E.  Legal  Basis:  Public  Health  SecUve  Act  Sections,  727-739 

F.  Chromlogy  None 


Blanche  Keller,  Bureau  of  Health  Peraonnal  and  Oevetop- 
ment  Sendee.  6525  Belcrest  Road,  Hyattsviie,  MO 
20782.  301-436-5780. 


National  Ubrary  ot  Medicine  Programs 


G.  Regulatoiy  ReMbUily  Analysis  Reguirad-  hto...._ IZZZ 

A.  Deaaption:  We  are  considering  regutations  that  would  provide  addHional 
protections  lor  children  who  are  research  subjects  of  DHHS  supported 
reseaicfv 

B.  Why  SgnHicant  These  regulations  define  the  circumstanoea  tndar  wtsch  such 
research  can  be  conducted  or  supported,  descnbe  proceduraa  IBf  Via  laviaw 
and  approval  of  the  researcfi,  and  identify  the  requ>emanti  tor  Monned 
consent  to  participate  In  research  by  and  tor  such  subiects. 

C.  Regulatory  Analysis  Not  required „ 

D.  Need:  The  National  Research  Act.  requires  the  Secretary  topubWl  al 
recommendations  of  the  Natiooal  Commission  tor  the  Protection  of  lluaian 
Subjects  of  Biomedical  and  Behavioral  Research  ri  the  Fedchai.  Regists*.  to 
solicit  public  comment,  to  consider  the  recommendations  and  relevant  com- 
ments and  to  take  appropriate  admimstrativa  actions  with  respect  to  the 
recommendations.  After  reviewing  the  recommendatioris  and  comments  the 
Secretary  decided  to  issue  regulatiora  on  ttis  subject 

E.  Legal  Authority:  5  U.S.C.  301  _ 

F.  tymnology:  Recommendations  of  the  C^ommission  regarding  children  puib^ 
kshed  January  13,  1978  (43  FH  2064).  Commem  penod  ended  March  14. 
1978.  NPRM  published  July  21.  1978  (43  FR  31786).  Comment  period 
ongmally  ended  September  19.  1978.  but  was  extended  by  the  NPRM  on  IRBa 
to  November  12,  1979. 

G.  Regulatory  Flextmy  Analysis  Required:  No 


Alice  Swift,  Bureau  of  HeaRh  Personnel  and  DevetopmenI 
Service.  3700  East-West  Highway,  HyattsvUle.  MD  20782. 
301  436-7227. 


Wttam  Dommel,  Jr..  J.D.,  Assistant  Director  lor  Regula- 
tions, OlSce  for  Protection  from  Research  Risks.  NaUond 
kistitiMes  of  Health,  Belhesda.  Maryland  20205,  13011 
496-7163. 


Natnnal  Institutes  of  Health  Center  Grants .. 


A.  Descnption:  Tliere  are  4  NLM  regulaltons  undergoing  revision  The  regulations 
at  42  CFR  Part  4  relate  to  the  access  of  facilities  and  Nbraiy  collections.  Those 
at  42  CFR  Part  59a  deal  with  the  HU*  extramural  programs.  These  njles 
provide  guidance  for  applying  for  grants  for  estaWishing.  expamSng  and 
improving  basic  Hirary  resources  and  lor  estabSshmg  Regional  MedKal  Ubrar- 
les.  The  regulalions  at42CFRPart63de*withbolhNIHandNLM 
trameeshtos.  The  recitations  al  42  CFR  Part  64  govern  the  training  grants  o( 
NIH  and  NLA4. 

B.  Why  Sgnmcant  These  proposed  amendments  will  bring  up  to  date  the  SLM 
regulations  by  (1)  Improving  readabWy  and  (2)  a«owtng  for  inclusion  of  updated 
noodiscnmination  language.  In  addWon.  the  regulatkjns  at  42  CFR  Part  59a  wM 
be  revised  to  remove  the  rsquiremei*  of  providng  photocopies  of  biomeiSc^ 
materials  without  cfiarge  to  users. 

C.  Regulatory  Analyais  Not  requred 

D.  Need  The  regutattons  have  bean  ctarMad  and  raduosd  h  si»"i^~^iMnalkiir 
information  that  Is  availablo  in  45  CFR  Pwt  75. 

E.  Legal  Authority:  42  U.S.a  216,  42  UaC  278  and  42  U.SC.  2B0l»-2  _. 

f  Chranlogy:YMD»c^a»c)almiofkeaJm»wi»tMmmit¥MmtmZ\. 
(44  FR  66852). 

<i  Covered  by  the  RagulatoiyFlaiMKyAet  Ho. 


Kenneth  Carney.  Acting  Executive  Oficar,  NaKonal  Ubr«y 
of   Medkane,   Belhesda.   Md.   20209,   (301)  496-6491. 


1979 


A.  Desaipaon  These  regutattons  wouU  ocrm  ^anta  by  the  Natnnal  InsWules  of 

Health  lor  the  support  of  research  and  demonstialtori  centers.  These  reguta- 
ttons wouto  reptaee  existing  regutattone  covering  )usl  centers  supported  by  the 
Natxvial  Heart  Lung,  and  Stood  toamuto.  These  regutattons  wouU  be  avtfWjto 
lor  other  cantor  programs  «Mch  may  be  craalad  In  the  IMwa  or  operated 
WKtar  the  general  research  authorities  of  NIH 

B.  Why  Signitlcant  Lagtatatton   has  authocizad 
canters  for  other  dtoaasas  such  as  MtlHilM  aid 

C.  Regulalofy  Analytit:  Not  requlrad „ 


Lowel  D  Peart  NtH  ReguiaDona  Ofltoar.  DMaton  ol  Itot- 
agoment  Pofcy.  Natxjnal  tostnuMa  cH  HaMi.  " 
Md.  20205,  (301)  496-4606. 
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Title 

Summary 

Contact 

* 

D  Need:  To  implement  legislation  that  extend  to  other  NIH  programs  the  present 

regulations  regarding  research  and  demonstration  centers  for  the  National 

Heart.  Lung,  and  Blood  Institute. 
E.  LegM  Auttxxity:  Section  4l5<b)  ol  the  PvtiiK  Health  Service  Act:  Pub.  L.  93- 

354.  and  Pub.  L.  93-640 
F  Chronology:  Notice  of  Decision  to  Regulate  «ras  published  July  17,  1978  (43 

FR  31583). 
Q.  Coveradbyme  Regulatory  Flejiibmy  Act  Ho 

' 

A.  Descnphon:  These  regulations  at  42  CFR  Part  66  which  pertain  to  the 
NationaJ  Research  Service  Award  Program  (NRSA)  are  being  amended   The 
technical  amendrDents  elimmale  paytMck  obligalion  for  the  first  12  months  of 
support  under  a  NRSA;  relieves  prebaccalaureate  candidate  holders  of  Minority 
Access  to  Research  Careers  support  under  the  NRSA  of  further  payback 
obligations  for  this  research  training;  increases  emphasis  on  the  research 
training  of  physicians  and  eliminates  alternate  service  in  a  health-related 
activity  in  lieu  of  engaging  in  biomedical  research  and/or  teaching  as  an 
optional  form.  o«  fulfullmg  the  payback  obligation  for  individuals  entenng  the 
NRSA  program. 

B.  liVhy  Stgnigcmrtt  These  final  (echncal  amendments  are  intended  to  comply 
with  statutory  changes  mandated  by  the  Omnibus  Budget  Reconciliation  Act  01 
1981. 

C.  Regulatory  Analysia:  Not  needed „ _ _ 

William  Raub.  Ph.  D,  Associate  Director  for  Extramural 
Research  and  Training.   National   Institutes  of   Health, 
Bethesda.  Md  20205.  (301)  496-1096 

/ 

D.  Need:  To  implement  Pub.  L  97-35 

E.  Legal  Authority  Section  472  of  the  PHS  Act  (472  U.S.C.  289/^1);  pub.  L  97- 
35 

F.  Ctwonology:  Nor>e „ „..., 

G.  Regulatory  Flexibility  Artalysia  Regured:  No 

HmWi  Car*  Fhwnelng  Admlnlatratloo 


HCFA— Medicaid:  Conditions  ol  Approval  and 
Reapproval  for  Medicaid  Managamenl  Infor- 
mation Systems  (MMIS),  BP(}-11. 


HCFA— Medicare  Carrier  Contracts  and  Evalu- 
ations. BPO-18. 


HCFA— Medkare/Medicai*  Withholding  of 
Federal  Share  of  Payments  for  Certain  Medi- 
care Providers,  BPO-20. 


HCFA— Medicaid:  Offset  Based  on  TNrd  Party 
Liat>il>ty  Recovenes  Against  Reductions  in 
Medicaid  Payments,  BPO-27. 


HCFA  Medkiara:  Assignment  and  Reassigrv 
mam  of  Frsestanding  Home  Health  Agerv 
da*  to  Regional  miarmadlwlas,  BPO-28. 


A  Oeacriplxyt:  THi  regulation  implements  Itie  amendment  to  Sec  1903  of  the 
Social  Security  Act  made  by  ttw  Mental  Health  Systems  Act 

B.  HVhy  SignHlcartt  This  regulation  is  part  of  HCFA's  regulatory  refonn  plan  to 
promote  efficiency  and  reduce  costs. 

C.  Regulatory  Arialysia:  Not  required „ 

D.  Need:  To  help  ensure  that  MMIS'  art  being  uaad  aftactlvaty  to  manage  the 
Medicaid  programs  and  reduce  program  coats. 

E.  Legal  Basis:  Sees.  1102,  1902(aM«).  1903(a)(3)  and  1903(r( 

F.  Chronology  None 

G.  Regulatory  Flexibility  Analysis  Needed:  No 

A.  Description:  This  regulation  will  \mNt(i»  for  dissemination  of  standartis  for 
earner  evaluation  through  administrative  issuances  rattier  tfian  by  publication  in 
the  Federal  Register. 

B.  Why  Significant  This  regulation  woukl  change  the  method  by  which  criteria 
are  promulgated  and  streamline  ttw  entire  process. 

C.  Regulatory  Impact  Analysis:  Not  required 

D.  Need:  To  provide  quicker  response  time  for  changes  in  evaluatlon  metf)Ods 
and  staridards. 

E.  Legal  Basis:  Sec  14  of  Pub.  L  95-142 „ 

F  Chronology  None 

G.  Regulatory  Flexibility  Analysis  Needed  tio 

A.  Descnpaon:  TNs  regulatkxi  implements  provisions  from  the  1980  and  1981 
Recondliabon  Acu  which  allow  withholding  the  Federal  share  of  Hiledicare  or 
Medicaid  payments  from  providers  and  physicians  in  order  to  recover  overpay- 
ments thai  canrxji  be  recovered  because  of  certain  circumstances. 

B.  Why  Significant  This  regulation  woud  improve  the  financial  management, 
efficiency,  and  accountabilily  for  certain  Medicara  piaMet  overpayments. 

C.  Regulatory  Impact  Analysis:  Not  required 

D.  Need:  To  implemeot  Sec.  905  of  Pub.  L  96-499.  "Omniboa  Reconciliation  Ad 
of  1980",  and  Sec.  2104  of  •'Omnlbua  ReconcHiatkxi  Act  of  198V. 

E.  Legal  Baaia:  To  implement  Sec.  905  of  Pub.  L  96-499.  "Omnibus  ReconcHI- 
ation  Act  of  1980".  and  Sec.  2104  of  "Omnibus  Budget  Reconciliation  Act  of 
1981" 

F.  CTirortology  None 

G.  Regulatory  Flexibmy  Analysia  Needed  No !."I"Z"".""""!" 


A.  Description:  This  regulation  implements  a  provision  of  the  1981  ReconciUalion 
Act  which  provides  for  offsets  against  reductions  in  Federal  matching  pay- 
mentt  for  FY  82  through  FY  84.  States  win  qualify  for  offsets  if  they  meal 
certain  condibona. 

B.  Why  Significant  TNs  regulation  contains  poUclas  aa  to  whan  offsets  againM 
the  reductions  win  be  made  and  how  Stain  can  qualify  for  Iha  oftsals. 

C.  Regulatory  Impact  Analysis:  Not  requlrad 

0.  f'leed:  To  implament  Sac.  2161  of  the  Omnlbua  Budget  Reconciliation  Act  of 

1981. 

E.  Legal  Basis.  Sec  2161  of  Pub  L  97-35  (95  Stat  803) _. 

F.  Chronology  An  NPRM  was  published  on  September  30.  1961 

Q.  Regulatory  Flexibility  Analysis:  No „.. 

A.  Deacnpbon:  To  comply  with  a  court  order,  these  mtes  sal  forth  and  describe 

the  method  to  be  employed  regarding  tranafar  of  freestanding  home  health 

agerK:lea  to  ragional  irHarmediariaa. 
a  Why  SvmMcant  Thaaa  rule*  would  implanwnl  Section  930(o)  d  Pub.  L  94- 

499,  the  Omnkua  Budget  RaooncMalion  Ad  of  1960. 

C.  Regulatory  Impact  Analysis:  Not  required 

0.  Need:  These  ailes  are  necessary  to  implemeni  Secdon  930(o)  of  Pub.  L  9i- 

499  and  to  comply  with  a  court  order  concerning  ttiat  provisiort. 

E.  Legal  Basa.  Section  1816(0(1),  (2),  and  (4),  and  Section  930(o)  01  Pub.  L 
96-499.  the  Omnbua  Budget  Reconciliatton  Act  of  1960. 

F.  Ctronology:  An  NPRM  was  published  on  April  9,  1982 

0.  Regulatory  FtextUUty  Analysis  Needed  Not  raquired .._. 


Robert  Ouloosian.  Branch  Chief,  BPP,  PSB.  1445  ME,  6300 
.   Security  Blvd..  Baltimore,  MD  21207  (301)  594-8040. 


Newton   Dickoff,    Director,    DS.   OSPE,    1445   ME.   63O0 
Security  Blvd.,  Baltimore,  MO  21207  (301)  594-8190. 


Guy  HaiTlman.  Chief,  REB,  DRRRE,  BPO,  1B2  ME,  6300 
Security  Blvd.,  Baltimore,  MO  21207  (301)  594-6193. 


Charles  Schreibeis.  Director,  Oiv.  of  Budgets,  OPA,  BPO, 
368  ME,  6300  Security  Blvd.,  Baltimore.  MO  21207,  (301) 
597-1702 


John  Jansak.  Director,  OPA,  BPO,  HCFA,  Room  343, 
Meadows  East  Building,  6325  Security  Blvd.,  Balttmor*, 
MO  21207,  (301)  594-9470. 
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DEPAfmiENT  OF  HEALTH  AM)  HUMAN  SERVICES  SEMUNNUAL  REGUU^TIONS  AGQOA  AID  REVEW  UCT 


TWe 


HCFA-Madka*  Adoption  Aiaisiwica,  BPP- 
113. 


HCFA— Medicara:        Depreciation— Continued 
Use  of  Useful  Uves  IMeltiod.  BPP-125. 


HCFA    Medicaid:  Deetning  of  Pwantal  Income 
to  Institutionalizsd  Ctiik),  8PP-13& 


HCFA — Medicare:  Preadmission  Diagnostic 
Senices  Involving  a  Single  Hospital,  BPP- 
140. 


HCFA— Medicaid:  Payment  lor  Long  Tenii 
Care  Facility  Setvices  and  Inpatient  Hospital 
Services,  BPP-148. 


HCFA— Medicare:  Differential  Reimtxjrsement, 
BPP-166. 


HCFA— Medicaid  Freedom  of  CItoice:  Waivers 
of  and  Exceptions  to  State  Ptan  Require- 
ments, BPP-181. 


Sunmaiy 


A.  Dtaapton  TM  laguMion  imptamaiM  a  1900 
cM*sn  recoMng  paymanls  under  9m  Adopion  AMiilaiii.i  or  Ftialar  Cwe 
(ma  IVE)  piDgrams  are  rangoiHig;  algMa  under  Madgad. 

8.  Why  Signilcant  CMdren  tor  whom  paymenis  are  made  under  Tita  IVE  «■  te 
protected  by  Madk:aid  eigHKy. 

C.  Ragutatory  Irnpad  Anal)9i*:  He*  naqukad— _— 

D. /Wssdt  To  imptemeni  the  Adoption  Aaaistanca  and  FoaMr  Cava  Ada  of  1M0_ 

E.  £e0tf  Sasait  PutL  L  Sfr-Z72 


F.  Ctmnologr  An  NPRM  ma  pubishad  on  12/31/80.. 

G.  Regulatory  Rejdbmy  Aimlyal$  Namimt  No 


A.  Ooacnption:  This  ragiMton  Impleniante  a  1981  aMutary  pnwisiuii  and  etariiaa 
HCFA  policy  regardng  uasM  Ms  guidelnes  to  assure  an  asset's  useM  Ms  k 
considered  wtwn  depraciatton  is  computed. 

B.  Why  SgnMcant  This  regutoion  aouU  pranui  use  of  invesknenl  inoanlM 


C  AaguMvx  <nyi«|r^nai)Mc  Not  required 

D.  Need:  This  regulation  wiouM  prwient  aasle  and  inefficiency  in  the  Mndrsn 


E.  Legal  Basis:  TTiis  regulation  imptements  Sec  203  of  Pub.  L  97-34.  Economto 
Recovery  Tax  Act  of  1961. 

F.  Chronology:  Hone 


!«).. 


G.  Regulatory  FlexUmy  AnHyaia 

A.  Description:  This  ragufattan  stolid  gKre  tie  (209(b))  States  a 

latitude  m  determining  deemed  income  lor  institutionalized  cfddrsa 
8.  Why  Stgnmcant  Rules  currently  in  effect  were  adopted  because  of  a  oout 

order,  now-overturned. 

C.  Regulatory  Impact  Analysis:  Not  requirod 

D.  Needt  To  give  States  ftextxiity  and  fiscal  raM 


E.  Legal  Baais:  Set:.  1902(f)  of  ■<•  Social  Sacufly  Act 

F.  CrvDnoHQsyr  None 

G.  Regulatory  FlexUtly  Analysia  Needed  No 

A.  Description:  This  regulation  Implamentt  a  1980  RaoondMton  Ad  piiiifiBm 

concerning  Mednare  payments  to  pfiysidans  and  hospitals  for  certan  pread- 
mission diagnostic  ssrvices  fumislMd  on  an  outpatient  basa.  S'~-'«^a^.  i 
provides  100%  reimbursement  (sutiiect  to  a  deductible  paid  by  <ia  benafciaiy) 
for  ttx>se  services  when  tTiey  are  furnished  in  or  by  a  hiaiiilil  to  whicti  a 
patient  is  admitted  within  7  days  of  receiving  tha  aenicea. 
8.  Why  Significant  Implementing  tha  provisians  of  this  regulation  would  resuH  in 
cost  savings  benefits. 

C.  Regulatory  Impact  Analysia:  Not  required 

0.  Need:  This  regulatian  must  be  Implemented  in  onlsr  to  attain  the  cost  savinga 
provistora. 

E.i«ga^aas«sr42U.S.C  1302,  139Satsai| 

F.  Chronology:  None 


CofMBd 


SMtoa^  AcHnf 
6325  Sacu8y  BNd.. 
90Sa 


0M9,  8Pt>.  418  EHR. 
MO  21207.  (301)  S84- 


Bananl  Patoshnk,  Okectar.  OlSa  BPP,  IA5  ELR  6325 
SacHri^r  BM,  Dfllliniore.  MD  21207.  (301)  597-1334. 


Marines  Suotoa,  Acting  Director.  OMB>.  BPP.  416  B«. 
6325  Sacur%  BM..  DaWmaiii.  MO  21207.  (301)  564- 
90Sa 


Antfony  Lowecchio.  8PP.  DMSCP.  489  B«.  6325  Saonly 
Blvd.,  BaHmore.  MO  21207.  (301)  594-8561. 


G.  Regulalory  Fleximy  Analyia  Needed  No 

A.  Description:  This  regulation  implements  a  1960  Reconciliation  Act  previston 
which  revises  tha  Federal  role  with  regard  to  rates  paid  by  States  to  nwsing 
homes  and  hospitals.  It  gives  the  State  the  llexibaity  to  pay  throui^  roles 
which  the  Stato  Ikids,  and  makaa  satisfactory  to  the  Secretwy.  to  be 
reasonable  and  adequate  to  meet  the  costs  that  effidenay  «id  econorncdly- 
operated  faciities  incur  to  provide  eve  *\  conformity  with  appkcaWe  Federd 
and  State  laws.  raguMiona.  and  quality  and  safely  stmlwds. 

B.  Why  SgnScant  InoMsas  Stato  ftaxMHy  to  deiennine  rales  vpropriaW  to 
their  needs. 

C.  Regulatory  Impact  Analysis:  Not  raqiarad 

D.  Need  To  revise  rules  in  response  to  pubic  comments  requesting  further 
darificalion. 

E.  Legal  Bests:  Sac  1902  of  the  Social  Security  Act  and  Sac  962  ol  Putt.  L 
96-499,  "Omnibus  Recondkalion  Ad  of  1980",  wid  Sec  2173  ol  Pubi  L  97- 
35,  "Onnibus  Budget  ReooncOaUon  Ad  of  1981". 

F.  Chronology:  An  Intenm  final  njle  with  comment  period  was  published  on 
Septemtier  30.  1981  (46  FR  47964). 

G.  Regulatory  Fleidbilily  Analysa  Needed  No . 

A.  Descrf>l>on:  Tha  regulation  implements  1960  and  1981  nsconcffcton  Ad 

provisions  which  authoriza  laimburaement  at  tha  Stato  Medic  ad  iiai lato 

care  faculty  or  sidled  nursing  facility  rato  where  tha  palieni  raqwes  a  towar 

level  of  care,  but  is  Inappropriately  placed  m  a  hospital. 
8.  Why  Sgnmcant  This  regulation  wil  refine  InstHuttonal  rsintowsanianl  poldaa 

to  assure  more  efliciem  deivary  of  needed  health  caa. 

C.  Regulatory  Impact  Analysis:  Nd  required 

I.  Need  To  imptament  Sec  902(a)  and  (b)  d  Pub.  L  98-490.  "OmiAM 

Reconciliation  Ad  of  1980",  and  Sac  2102  d  "Omntous  Budgd  RecondMion 

Act  of  1981". 

E.  Legal  Basis:  Sees.  1156.  1161.  ie61(v)(1)(G),  1883,  1902.  wid  1913  d  Iha 
Social  Security  Ad,  Sec*.  902  «id  904  d  Pub.  L  96-499. 

F.  Chronology:  None 

G.  Regulalory  FlejUHHty  Analysis  Needed  Under  considsration 

A.  Descnptxjn  This  rsgulalion  implementa  a  1981  nen:«ii.lia«w>  Ad  piwHian 

which  revises  in  several  ways  the  current  mqursments  leganliig  a  M<iili  M 

beneficiary's  option  to  choose  smong  partiopating  providars  d  covered  Jtoms 

or  services. 
8.  Why  Significant  This  ragulstion  revlsas  cunenl  Medcaid  raguMota  to  provide 

maximum  flexibili:ty  to  States  and  to  make  them  toss  bunlensome  to  Stales. 

C.  Regulatory  Impad  Analysis:  Nd  requred— _ 

0.  Need  To  implement  Sec  2175  d  Pub.  L  97-35,  "Omnijus  Budgd  Recondi- 

aHon  Ad  d  1981". 
E.  ^48ia/SsatsSac  1102  d  Vie  Soctol  Security  Ad  (42  U.&C  1302). 


Alan  Spialnian,  Chid,  SPB,  ORP,  BPP,  IA1  ELR,  6325 
Security  BM-.  BaMmore,  MO  21207.  (301)  SM-«Oia 


BH  Coalar.  Branch  Owl.  CPP.  OtSR.  RPB.  BA  6325 
Seorty  BM..  BaMmore.  MO  21207.  (301)  587-1802. 


F.  Chronology:  A  llnal  njto  with  comment  period  was  puMshed  and  aftoctive  on 
October  1.  1961  (46  FR  48523).  The  comment  period  dosed  on  December  30^ 
1881. 


Dave  Hdatafev  HaaMh  tnairanoa  Foley  'tririHsl.  TPB, 
DTPL,  BPP,  2nd  Flow,  OWfW.  1848  (Ssrynn  Odi  A«*, 
Osfimuia.  MO  21207.  pOt)  S04-M06. 
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Tin* 


SunwiNvy 


Conkel 


HCFA— Modcflid: 
Based  Servfcas.  BPP-182. 


HoiiM    And    CofiMnunity- 


HCFA— Medicare:  Reimbureement  o<  Hospital- 
Basad  Physicians,  6PP-192. 


HCrA    Modtoare:     I  Inapitwl 
Reform.  BPP-196. 


ReJinbufsofnent 


HCFA-Medicve/Medicaid: 
Amendments,  SPP-1 97. 


Miscellaneou* 


HCFA — Medicare:  Review  and  Recomputation 
Of  Penodtc  Interim  Payments  to  Providefs  o« 
Services,  BPP-202. 


HCFA— Medicare:  Reimbursement  for  Chartly 
Care  in  HW-aurton  Facilities,  BPP-203. 


HCFA  Medteare.  Interest  AsaeaameM  on 
Ovarpayments  to  Providers  and  Supptars  of 
Servicaa,  BPP-20S. 


A.  Omiintloa  TNa  regulation  Imptainanis  a  1981  Racondtetion  Act  provWon 
iMeh  permtts  Stales  to  offer,  under  a  Scaretartal  waiver,  a  wide  array  o*  home 
and  community-basad  sarvicea  ttiat  an  JndMduai  may  need  in  order  to  avoid 
mstitutionattzstton. 

B.  t^hy  Stgnmcant  THt  regulation  allows  States  to  reduce  Oicpensea  and  giva 
beneficiaries  an  opportunity  to  Dvs  at  home  and  receive  servicea. 

C.  Regulatory  Impact  Analysis:  Not  requiMd 

D  Nead  To  implement  Sec.  2178  of  Pub.  L  97-%  "Omnlxia  Budget  Racondi- 

ation  Act  of  1981". 

E.  Legal  Basa:  Sec.  1102  of  tlie  Sociel  Security  Act  (42  U.S.C.  1302) 

F.  Chmnology:  A  linal  rule  witti  comment  period  was  published  aid  eftectlva  on 
October  1,  1981  (4«  FR  48531).  The  oommant  period  doaed  on  December  30, 
1981. 

G.  ftagulalory  Ftaxtmy  Analytii  Ntdnt  N.  _..._ _ „ 

A.  Oeacription:  TNs  regulation  would  revise  the  regulations  that  govern  Medicare 
coverage  ar<d  reimbursement  for  services  of  physidana  wtw  are  t>asad  in 
Institutional  providers  (hospitals  and  ilulad  nursing  facilities). 

B.  Why  Signiticant  These  regulationa  would  set  forth  basic  condKions  tor 
reasonable  charge  reimbursement,  darify  determinations  of  reasonable  coal 
reimbursement  for  physiciana  sarvicea,  and  establish  more  specific  conditiona 
for  payment  of  certain  physician  specialtiea. 

C.  Regutalory  Impact  Analysis:  Not  requlrad 

0.  Need-  Revised  ragulalions  are  needed  to  ha^  enaurs  that  Modkiaro  payments 

for  services  of  physiciana  In  insitltutional  providers  are  determined  accmtely 
and  are  reasonable  in  amount 

E.  Legal  Basis:  Sec  1861  of  the  Social  Security  Act 

F.  Chronology:  Nona „„ ______„___ 

G.  Regutalory  najabHUy  Anafysia  Naadad  No 

A.  Oascr*>«bn:  Thia  regulation  implements,  in  pert  a  1961  Reconciliation  Act 
provision  wtsch  provides  ttie  first  stage  In  development  of  a  prospective 
methodology  for  reimbursement  of  Medicare  providers. 

B.  Miy  Significant  This  regulation  would  have  a  significant  effect  on  the  nature 
of  Medkxre  hospital  reimtxjrsement  by  changing,  from  a  retrospective  coat 
basis  for  reimbursement 

C.  Regulatory  knpact  Anatyaia:  Under  conaideratloo 

0.   Need:  This  regulation  wHI  foater  eompaWlon,  restrain  costs,  encourage 

effiderKY  and  appropriate  use  of  health  services. 

E.  Legal  Basa:  Sec  1861(vH1)  of  the  SocM  Security  Act  and  Sec  2173  of  Pub. 
L  97-35. 

F.  Chmnalogy:  Norte _ 

G  Regulatory  Fleidbmy  Artalysia  Needed  Under  consideration 


Robert  Wren.  DIrsclor,  OPSCP,  OCP,  BPP.  405  EHR,  6325 
Security  Blvd.,  BaMmore,  MO  21207. 


A.  OescrpUon:  This  regulation  will  Implement  several  provisions  of  the  OmntMS 
Reconciliation  Act  of  1980,  which:  (1)  Make  it  possible  lor  proprietary  home 
health  agencies  to  parttdpata  In  Medicare:  (2)  provide  ttiat  a  doctor  of  podtatric 
medicine  may  be  conaldersd  a  physician  tor  the  purposes  of  home  health 
services;  (3)  authorize  a  speech  pathologiat  to  aetabUsh  a  plan  of  treatment  for 
outpatiant  speech  pathology  services:  and  (4)  authorized  the  Secretary  to 
specify  wfMch  edition  of  a  Are  aalely  cods  muat  be  met  by  SNF's  Ihat 
participate  in  Madk^v. 

B.  liVhy  Sgnmcant  This  regulation  wHI  implemant  Sac  915,  944(a),  930(n),  951 
and  930(e)  of  the  Omnibus  Reconciliation  Act  of  1960. 

C.  Regulatory  Impact  Analysis:  Not  required _. _ 

D.  Need  These  regulations  sre  intended  to  broaden  participation  in  Medicare 
and  provide  greater  flexitjility  in  meeting  flra  safety  requirements  under  both 
Medicare  and  Medicaid. 

E.  Legal  Baaia:  To  implement  Sec.  915,  944(a),  930(n),  951,  and  930(a)  of  Pub. 
L  96^99. 

F.  Chrortology:  None 


G.  Regulatory  FlexibMy  Analyala  Namiad:  No 

A.  Oeachption:  Tne  regulation  would  reviaa  ttia  ITaquancy  of  mwidatary  review 
and  recomputation  by  fiscal  intarmedlaries  of  periodk:  interim  payments  to 
providers  of  health  care  sarvicas. 

B.  Why  Significant  This  regulation  would  raduca  costs  and  rsporting  burden  for 
both  Intemiediaries,  providers,  and  Federal  coats  wiH  decrease  and  wi«  allow  a 
mora  coat  affective  uaa  of  Mualry  raaourcaa. 

C  Regulatory  Impact  Analysts:  Not  raquirwl 


D.  Need  Thia  nile  wH  change  a  requirament  that  no  kingar  aarvas  •  eonyaUng 
Federal  intereat 

E  Legal  Baals:  Sac  181S(a)  of  Bia  SocW  Security  Act 

F.  Chronology:  Nona 


Q.  Regulaiory  FlaxMUy  Annysla  Naadad  Na 

A.  OeecripUon:  Thia  regulation  dariflaa  Madicars  policy  ragardhg  raimbursament 
for  senicea  provided  on  a  charitabia  basis  m  Hm-Burton  tacHltlee. 

B.  Why  Stgnmcant  WW  addreaa  raimbirsement  lor  treatment  of  charitabia  care 

C.  Regulaloiy  Impact  Analysia:  Not  requlrad. 

D.  Need  To  establish  dsrified  and  conaialwil  pdcy  to  avoid  itiisintarpraUUun 
and  Inaccursta  Medicare  paymenla. 

E.  Legal  Baals  Sec.  1 801  (v)  of  the  Social  Security  Act 

F.  Chronology:  None „ 

G.  Regulatory  Flexibility  Analysia  Needed  Ho... 


A.  Oeeapnon:  The  regulation  would  astabHah  apadfic  niaa  lor  aaaaaaing  Maraat 
on  overpayments  to  providers  and  suppliers  of  Medicare  servicaa,  and  would 
make  the  Medk^-e  mlea  consistant  with  thoaa  of  QAO  and  DapertmenI  of 
Justice. 

B.  Why  Signiticant  Theee  regulationa  wouM  be  consistsnt  with  standard  buamess 
practkxa  and  should  sncouraga  provMer*  and  auppliars  of  services  to  repay 
debts  mora  prompOy. 

C.  Regutalory  Impact  Analyala:  Not  raqulrad 

0.  Need  Theee  revisions  ars  necMsary  to  make  HCFA  rsgulattons  conalalatil 

with  eidatkig  rules  issued  by  the  General  Accounting  Offk;a  (QAO)  and  the 
Oepertment  of  Justk:«  under  the  FedersI  Claim  CoAectxxi  Act 
E.  Legal  Basis:  FedersI  Oairn  CkMlection  Act 


WMam  BImie,  Chief.  PPRS,  PPR6,  BPP,  IE5  ELA,  6325 
Securi^  BMl,  Baltimore,  MO  21207.  (301)  594-5431. 


Mke  Maher,  Director,  OrV>.  BPP,  181  EHR,  8325  Security 
Blvd.,  BaltinKXe,  MO  21207,  (301)  594-9760. 


Stefan  Miller,  Acting  Branch  Chief,  DLAS,  HSOB,  2nd 
Fkwr,  OWE,  1849  Qwynn  Oak  Ave.,  Baltimore,  MO 
21207(301)594-9741. 


Bemanl  Patashnik,  DISR  IAS,  ELR,  6325  Security  Blvd., 
Baltimore,  MO  21207  (301)  597-1335. 


Barnard  Pataahnii.  Diraclor,  OISR,  BPP,  IAS  ELR,  6325 
Security  Blvd.,  Baltimore,  MO  21207  (301)  597-1334. 


Guy  Hanlman.  Chief,  RAB,  IH2  ME  6300  Security  Blvd., 
BaHimora,  MO  21207  (301)  594-8193. 
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TM« 


HCFA— Medicaid:    Deeming 
tMsn  Sppyses:  BPP-214. 


of  Income   Be- 


HCFA— Medicare:  Elimination  of  Duplicate 
Medk»re  Payments  for  Service  in  Outpatient 
Departments  BPP-21S. 


HCFA— Medicare:  Elimination  of  ttie  Medicare 
Private  Room  Subeidy,  8PP-216. 


HCFA— Me<*oaid:  Regulatory  Reform  o(  Mis- 
ceKaneout  provisions.  BPP-S02. 


HCFA— Medoaid:  Cost  Sharing  BPP-S09 .. 


Summary 


HCFA— Medicaid:  State  Residerx:y  for  Institu- 
tionalized Individuals,  BPP-610. 


HCFA— Medicaid:    Recovery   of   Long    Term 
Care  Cost,  BPP-511. 


HCFA— Medicaid:  Claims  Processing  Reviews 
Under  UvtcM  QuaHly  Control  System, 
BQC-500. 


F.  ChfonokJ0f7  ^*<***  ■  ■. „ 

Q.  RegutakJiy  RKdtiHy  Aniytlt  Natdtd  No 

A.  Ofacrtpton:  TYm  reguMion  imI  estabish  the  deeming  ruiaa  tor  ymnaa  In 
1902(0  Stales  lor  categcticsly  needy  couples. 

B.  Miy  Significant  Rules  currsnOy  in  effect  were  adopted  because  of  a  oxat 
order,  now  revised  ^r  the  Supreme  Court 

C.  Regulatory  Impact  Anatyaia:  Not  rarf  art 

D.  Need:  To  ret»»n  lo  the  1977  regulations 

E.  Legal  Baaia.  Sac  1902(a)(17)<b) ,. 

F.  Chronology:  None 

G.  Regulatory  Flextmy  Analyia  Naadad:  No..... 

A.  Oeacnpttyr  This  regulation  would  efaninate  duplicate  payments  ol  niinrhoad 
expenses  of  pfiysioans  providing  care  in  hospital  outpatient  departments. 

B.  Why  SignHlcant  This  would  result  in  signilicani  savings  t>y  more  appropriately 
reflecting  raaeonable  charges  tor  ssrvloea  provided  in  outpakent  depwtmenla. 

C.  Regulatory  Impact  Analysis:  Under -ebnsideration 

D.  Need:  To  reduce  MedK;ars  expenses  t>y  eliminating  the  dupicais  payment  of 
overhead  expenses  to  physicians  n  outpatient  departments. 

E.  Legal  Basis:  Sea  1861(v)  of  the  Social  Security  Ad 

F.  Chronology:  None 

Q.  Regulalory  FlexMUy  AnalyM  Needed:  Under  consideration 

A.  Oescr^tion;  Thie  regulation  woutd  eliminate  tt>e  Medicare  private  room 
sulisidy  by  subtracting  from  a  hospital  s  allowable  cost,  ttie  differential  coats 
for  private  rooms  over  semi-private  roome. 

B.  Why  SignHlcant  This  regulation  is  expected  to  result  in  savings  from  hoaplM 
roimtxirsoment 

C.  Regulatory  Impact  Analysis:  Not  required 

0.  Need:  Reimbursement  currently  Indrectty  Includes  tha  ooat  of  prtvals  roofna, 

even  though  Medicare  is  supposed  to  cover  only  the  cost  of  semiiinvala 


E.  Legal  Basis:  Sec.  18ei(v)  of  the  Social  Security  Ad.- 

F.  Chrorwlogy:  None. _ 

Q.  Regulalory  Fkadbiity  Assalysis  Needed  No 


A.  Decription:  The  regulatxxi  revises  several  Medicaid  provisions  including  those 
pertaining  to  ttie  training  programs  in  Medicaid  agencies,  and  encouragement 
of  provider  panx^patioa 

B.  Why  Significant  This  requlalion  is  part  of  HCFA's  regulatory  reform  eflort 

C.  Regulatory  Impact  Analysis:  Not  required. 

D.  Need:  This  regulatKXi  win  reduce  operation^  budans  on  State 

E  Legal  Basis:  Sec  1902(a)(4)  and  1902(aK28)  of  the  SodK  Security  Ad 

F.  Chronology  None _ „_ 

G.  Regulalory  Flexjmty  Analysia  Needed:  No 

A.  Oastalatfoir  Tfiis  regulation  would  revise  Medicaid  regulations  concerning  coat 
sharing. 

B.  Why  Significant  This  regulation  would  provide  greater  fle>db«y  to  States  in 
estaWislwig  cost  sharing  rates  for  Medk»id  recipients  within  statutory  imils, 
sut>|ect  to  assurances  that  the  rates  would  not  impede  a  recipient's  access  to 
necessary  medical  services 

C.  Regulatory  Impact  Analysts  Not  required _ 

0.  Need:  To  provide  greater  flexibility  for  States  to  deter  institutionaizalion  wid 

overutHization  of  services. 

E.  Legal  Basis  Sec.  1904(a)(14)  ol  the  Social  Security  Ad 

F.  Chronology:  None 

G.  Regulalory  Flexibility  Analysis  Needed:  No 

A.  Description:  These  regulations  extend  the  time  period  in  which  a  State  must 
lumish  Medicaid  to  a  beneficiary  wTxj  is  InstitutKXialized  in  ttiat  Stats  and  wtw, 
under  other  provisions  of  the  regulations,  would  be  considered  a  resident  of 
another  State. 

B.  M>y  Significant  The  extension  of  the  time  period  win  reduce  State  administrs- 
live  complexities  and  hardships  on  recipients  and  their  families. 

C.  Regulalory  Impact  Analysis:  Not  required 

D.  Need:  To  reAjce  State  administrative  complexities  and  hanlshipa  on  racvienis 
and  ttieir  families. 

E  Legal  Basis:  Sec.  1 102  of  the  Social  Secutily  Ad.  42  U.SC  1302 

F.  Chronology:  None _ 

G.  Regulatory  Fleximy  Analysis  Needed:  No 


Contad 


Matinoa  Svoloa,  Ading  Director.  DMEP.  BPP.  416  EHR. 
6325  Security  Btvd,.  BaMmora.  MO  21207  (301)  564- 
9060. 


Carl  Skjitar.  Director.  DHCXX.  ORP,  BPP.  190  EHR.  632S 
Swwity  Blvd.,  Baltimore  MO  21207  poi)  564-6344. 


Barnard  Patashrak.  Director.  DtSR.  CPP.  IA5.  ELR,  6325 
Secutily  B»«d..  BaKmora.  MO  21207  (301)  567-1334. 


Vfmtm  Long,  BPP,  AGS,  ELR,  6325  Security  Blvd.  BM- 
tnora.  MO  21207(301)  564-6060. 


Marinos  Svolos.  Deputy  Director,  SMSCP.  OCP.  BPP.  468 
EHR.  6325  Secutily  Blvd.,  BaMmora.  MO  21207  (301) 
584-6719 


A.  Description:  This  regulation  wM  allow  Slates  to  require  adult  cfiildren  ol  an 
Institutionaiized  Medicaid  recipients  to  contribute  to  the  cost  of  tfieir  pwenTs 
care. 

B.  Why  SignHlcant  This  regulation  wM  simpWy  and  enhance  current  State  efforts 
to  recover  Medicaid  costs. 

C.  Regulatory  Impact  Analysis:  Not  required _ 


D.  Need:  To  focus  Medicaid  expendluras  on  the  most  needy.. 

E.  Legal  Basis  1902(aM17)(d) 

F.  Chronology:  None ;.. „ 

G.  Regulatory  Flextmty  Analysis  Needed:  No 


A.  Ossonptfort-  These  regulations  revise  the  requirements  tor  conducting  reviews 
of  claims  processing  under  the  Medk:»d  Quality  Control  system.  They  also 
revise  tfie  sampling  periods  srxJ  reponing  procedures  to  give  States  additional 
flexibility  in  operating  the  system. 

B.  Why  Significant  The  revision  to  these  regulations  is  part  of  the  Department's 
effort  to  increase  State  flexMHty  In  administering  programs  and  to  reduce 
reporting  txirderts. 

C.  Regulatory  Irnpaci  Analysis-  Not  required ,, 

D.  Need:  To  meet  our  regulatory  relorm  ot>jectives 

E  Legal  Basis  Sec.  1102  of  the  Social  Security  Ad,  42  U.S.C  1302 

F.  Chronology:  None 


&  Regulalory  Flextmy  Analysis  Needed:  No. 


Marinos  Svolos,  Acting  Director.  DMEP.  BPP.  416  EHR. 
6325  Security  Blvd.,  BaMmora,  MO  21207  (X1)  584- 
9060. 


Marinos  Svolos,  Acting  Director,  DMEP.  BPP.  416  EHR, 
6326  Security  Blvd..  BaMmora.  MO  21207  (301)  594- 
9050. 


Jeenette  Keenan.  Program  Analyst  ffRB.  BQC.  2M1  ELR, 
6325  Security  Blvd..  BaMmora,  MO  21207  (301)  597- 
1307. 
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Title 


Sunvnaiy 


Contact 


HCFA— Medk:are/Medicaid:  Provider  Agree- 
ments; Notice  of  Exclusion  from  Me<*caid, 
HSO-95 


HCFA— Medicare:   Conditions  of  Participatton 
lor  Home  Health   AgerKies — Home  Health 
.HSO-9i 


HCFA— Medicafe:  Licensure  Requirements  for 
Providers  and  Suppliers  of  ESRO  Services, 
HSO-101. 


NCFA— Medicars:  Condltiont  of  Covaraee  o( 
ESRO  Servioas:  Special  Puipoae  Renal  Fa- 
cility. HSO-104-F. 


HCFA— Profesaiooal  Standards  Revie»»  Organi- 
labona  (PSROa),  HSO-105. 


HCFA— MedKare/Madicald:  Conditiona  of  Par- 
Hcipaaan  ler  lioapitala.  HSO-600. 


HFCA    Medteare/Medlcald:  HaUth  Cars  Insti- 
tution Survey  and  Certification,  HSO-502. 


A.  OB$enji*k>nr  This  regulation  daiifies  policy  en  provWar  agreements.  Incorpo- 
rates related  statutory  proviaiena,  end  meiiities  oeitMi  requtraments  regarding 
providers  with  deficiencies. 

B  H0>  Significant  Eliminate  inconsistencies  bslMsan  Msdicara  and  MadlcaM 
policies  on  wtien  a  provider  agreement  tieglne  and  reiiTtiMrsainoK  k  peiiuNtad 
to  maite  Medicare  regulations  simpler  and  dearar,  and  provide  greater  Heidbil- 
Hy  with  respect  to  participation  of  long-'*'"'  care  laoHiaa. 

C.  Regulatory  Impact  Analyaa:  Not  required 

0.  Need:  To  implement  new  statutory  requirements;  revise  a  linal  rule  imilh 
comment  panod  m  response  to  public  comments 

E.  Legal  Basm.  Sees.  110^  1866.  and  191S  of  the  Seoal  Security  Aot  Sec. 
eiS3  of  Pub.  L  »7-3S.  Omnbus  Budgu  Reconolia^on  Act  of  ISet, "  and  Sac 
30e  of  Pub.  L  96-872.  "Adoption  Asentanca  and  Child  Welfara  Ad  of  1S80". 

F.  Chronologf:  A  piepoaad  rale  on  providar  agreements  was  published  Fabruary 
5.  t979  (44  FR  aaS8);  a  Hnal  rale  aiWi  oommeni  penod  was  pubSshed  Apnl  4, 
1980  (45  FR  22933)  A  proposal  to  dalata  certain  proMsions  partamms  to 
deficiencies  was  puMshed  on  Maroti  14.  1960  (4S  FR  16505).  An  mlagratad 
final  rule  is  currently  under  reviaw. 

G.  Regulatoiy  FleiOmy  Analyst*  Needed:  He 

A.  Oeschplion:  This  regulation  implefnants  a  proviaion  of  Itte  1980  RecoacHaten 

Act  and  sets  forth  requirements  tsr  a  lonnal  Mirmg  program  for  honte  health 


B.  M^  Sigtmcent   Tha  regulation  miouW  aasura  thai  home  haMh  agency 
services  are  of  appropriate  quality. 

C.  Regulatory  Impect  Anelymt:  Not  required 

D.  Need:  This  regulation  would  implement.  In  part.  Sec.  930  of  Pub.  L  96-488, 
"Omnibus  Reconciliation  Act  of  1 980". 

E.  Legal  Sasac  S,ecs  1102.  1881.  and  1871,  of  ttis  Social  Sacui%  Act 

F.  Chronology-  Nona 


G.  Regulatory  Rexitxiity  Analysis  Needed:  Under  consideration 

A.  Descr^jHoa-  Thia  regulation  would  rovlae  raqulraniants  for  anliy  ol  new  ESRO 

facilities  into  the  ESRO  program. 
8.  \iVlty  SignHicant  This  regulation  would  reduce  HCFA's  administrallve  ooals  and 

ttw  papemrarli  and  reporting  laquirements  tor  new  lacUilles  seeking  to  enter 

the  ESRO  program. 

C.  Regulatory  Impact  Analysis:  Not  required 

0.  Need:  To  reduce  the  Fadaral  role  in  taci%  approval  pmcosa,  raduca  the 

paperworti  and  reporting   burden  of  applicanis  and  re^  v^on  an  aaialing 

evaluation  process  being  conducted  t)y  the  States. 

E.  Legal  Basis:  Sec  1881  of  the  Social  Sacw%  Act 

F.  Chronology:  None „ „ .„ ™„___„. 

G.  Regulatory  Flexitnlity  Analysis  Needed  No 

A.  aaaonpPon.  This  amandmeni  proMdaa  tor  lima  IMlad  approval  of  apodal 
purpose  renal  dialysis  fadHtiea. 

B.  WIty  Significant:  Thia  ragulalion  win  permit  approval  of  special  purpose  renal 
dialysis  tadMias  which  will  be  permitted  to  provide  dialysis  aarvicea  on  a  ahort- 
term  basis 

C.  Regulatory  Impact  Analysis:  Not  required 

D.  Need  Information  provided  In  the  Inspector  Qonaral'a  Sonrlcaa  DoHvaiy 
Assessment  of  ESRO  patients  rovoated  a  naod  to  provide  dialysis  servloes  to 
certain  ESRO  patients  on  a  rehabHltatlva  or  emergency  basis. 

E.  Legal  Basis:  yo  implement  Pub.  L  96-282 

F.  Chronology:  The  proposed  rule  «vas  published  January  15,  1981 ____-_-. 

G  Regulatory  Rextiility  Analysis  Needed:  No 

A.  Deacriptloit  This  regulation  makaa  several  ctianges  In  the  PSRO  program 
requirements  mandated  by  1980  and  1981  sutulory  amendments. 

B.  Why  Sigomcant  Codifies  statutory  changea,  one  of  which  allows  Stataa 
Hexitjillty  to  determine  ttie  extent  of  review  in  accordance  with  their  needs. 

C.  Regulatory  Impact  Analysis:  Not  required 

0.  Need:  To  darify  and  make  tactvUcal  eliangea  In  reaponaa  lo  piANc  oommanta . 

E.  Legal  Basis:  Sees  1102,  1152,  1153,  1154,  1156,  1158.  1168.  1182.  1188, 
1902  and  1903  of  the  Social  SooufHy  Act;  Soca.  2111,  21 1^  2113  of  Pub.  L 
97-35. 

F.  Chronology:  An  interim  Inal  rule  wMi  oomnant  period  was  puMahod  October 
1,  1981  (46  FR  48564). 

G.  Regulatory  Flexibilily  Analysis  Needed:  No _ 

A.  Descrplion:  This  regulation  reducee  Federal  requlrementa.  sinvilifios  and 
darHies  regulations,  and  providaa  maxinium  Haxlbllity  In  admmialralion,  while 
protecting  patient  health  and  safety. 

B.  Why  Signiecent  This  regulation  will  aKniinata  unnacaaaaty  procedural  raqulro- 
ments  for  complying  with  conditions. 

C.  Regulatoiy  Impact  Analysis:  Not  required ; 

D.  Need:  To  meet  our  Regulatory  Ratorni  abjacMvaa  to 
reduce  burden. 

E.  Legal  Basis:  Sec.  1861(eM9)  of  the  Sovial  Sacurtty  Art 

F.  Ctrronoiogy-  None ——«——.-«_„«„„«„»„.«-., 

G  Regulatory  HexfyWy  Anelytis  N—dmt  No I , 

Description:  This  regulation  would  sfraawlna.  almpltty,  and  Intagrata,  to  the 

aidant  poaalM,  aurvey  and  certHicallon  procaduraa  lor  providers  and  suppliers 
under  Medicare  and  Medicaid.  Oepartinent's  regulatory  prlnoplas  I,  II.  III.  IV,  V 
and  VI. 
a  Why  agnHlcant  Survey  and  carWIcation  raqulramoala  aftoct  imUi  can 
providers  and  are  critical  to  ensuring  health  and  safely  of  paUenU  Elfactive 
montonng  may  be  accomplished  with  greater  neubHlty  lo  Stataa  without  loaa 
of  quality  of  health  services 

C.  Reguieloiy  Impact  Analysis.  Not  required 

D.  Need  To  promote  State  tiexibllty.  reduce  ooals,  and  maintain  quaWy  stand- 
ards. 

e.  Legal  Basis.-  TWos  XVm  and  XIX  of  the  Social  Security  Act 

F.  Chronology:  Norte 


Jim  Conrad,  Branch  Chief,  OPO,  HSOB,  Isl  Floor,  OWE 
1849  Gwynn  Oak  Ave..  Baltimore,  tAD  21207  (301)  594- 
7940 


Royal  Crystal.  Oirector,  DLAS,  OSC.  HSQ8,  2nd  Floor 
OWE.  1849  Gwynn  Oak  Ave.,  Baltimore,  MO  21207  (301) 
504-7910 


Margaret  Van  Amaringe.  Div  Oirector.  HSOB,  OHS,  2nd 
Floor  OWE,  1849  Gwynn  Oak  Ave..  Baltimore,  MO  21207 
(301)  594-9736. 


Margaret  Van  Amaringe.  Oirector,  OHS,  HSOB,  2E3  OWE, 
1848  Gwynn  Oak  Ave..  Baltimore.  MO  21207  (301)  594- 
9712 


Patricia  Booth.  OPOC,  HSOB,  1K1.  OWE,  1849  Gwynn  Oak 
Awe.,  Baltimore,  MO  21207  {301)  594-1832. 


Margaret  Van  Anringa.  Okedor.  OHS.  HSOB.  2E3  OWE 
1848  Gwynn  Oak  Ave.,  Baltlmora.  MO  21207  (301)  594- 
971^ 


Tom  Mortord.   Oirector,   HSOa  OSC,  2A3   OWE.   1849 
Qwynn  Oak  Ave.,  Baltimore.  MO  21207  (301)  597-2750. 


Q.  Regulatory  Flexibilily  Analysis  Required:  No.. 
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Title 


Summaiy 


Contact 


HCFA— Medcare/MedRaid:  Claima  Colection 
and  Compromise,  OMB-1. 


HCFA — Mettoare/Medicaid    Programs:    Exclu- 
sion ol  Health  Care  Prolessionals,  BOC-15. 


HCFA— Medkaid/Medicare  Program:  Attema- 
tfves  to  Decertification  ol  Long  Term  Care 
Facilities,  HSQ-96. 


HCFA— Medkare     Program: 
Agency  Bonding,  BPP-tSO. 


IHome     Health 


HCFA— Medfcare  Program:  Outpatient  Surgery, 
BPP-135. 


HFCA— Medicare  Program:  Optometrists  Serv- 
iM,BPP-1SB. 


HFCA— Medicare  Program:  Access  to  Books 
and  Recordt  to  Subcontractors,  BQC-14. 


A.  Descrpion:  This  regutation  wH  establish  the  authority  tor  the  Administrator  to 
collect  or  compromise  all  Agency  claims. 

B.  MTiK  Signticant-  The  njle  i»i»  enable  HCFA  lo  aggressively  seek  repayment  o( 
outstanding  claims. 

C.  Regulatory  /mpact  Analyaie:  Not  required 

0.  Need  This  will  result  in  program  savir<gs 


John  Zurad.  OMB.  B8  CO.  6300  Searty  BM,  DaWwion. 
MO  21207  (301)  S94-. 


E.  Legal  Basis:  31  U.&C.  951-953  (Federal  Claims  Collection  AcQ . 

F.  Chronology:  Hona 

G.  Regulatory  Flexibility  Analysis  Needed  No 


A  Descripbon:  Tt«s  regulation  will  amend  the  current  njle  that  excludes  physi- 
cians and  practitioners  convicted  of  crimes  from  participation  in  the  Medkare 
and  MedKaid  programs.  This  regulation  win  broaden  ttiis  njle  so  tt\at  the 
provtskxis  wouW  also  apply  to  other  categories  of  health  professkxials,  such 
as  administrators  of  health  care  institutx)ns. 

B.  m>y  Sgn/ficant  This  regulatkx)  «nll  clarify  HCFA's  authority  to  bw  oert^ 
professkxials  from  partk:ipatk>n  ki  the  Medkare  and  Mednakl  programs. 

C.  Regulatory  Analysis:  Not  requred 

D.  Need:  To  knplement  Sec  913  of  Pub.  L  96-499.  "Omnibus  Recondliatnn  Act 
of  1980". 

E.  Legal  Basis:  Sees.  1128  1862(e)  1902(a)(39).  and  2003(d)(1)  o(  the  Social 
Security  Act  Pub.  L  95-142  and  Pub.  L  96-499. 

F.  Chronology:  None _ 

G.  Regulalory  Flexibility  Analysis  Needed:  No 

A.  DesatpHon:  This  regulatKin  will  set  lorth  proviskxis  under  MedKwe  wid 
MedkakJ  for  alternatives  to  ttie  decertificatkxi  of  kmg  term  care  facilities 
(skilled  nurskig  facilities  and  ntermedHte  care  lacHities)  that  are  out  of 
compliance  with  the  conditkins  ol  partKipation.  The  regulatkxi  win  also 
authorize  HCFA  to  "took  behkxf'  State  agervy  surveys  on  compliance  where 
the  adequacy  of  ttie  State's  detemwiatkxi  is  questtonable.  This  regulatkxi  is 
part  of  HCFA's  regulatory  reform  activity. 

B.  yvhy  Signiticant  This  regulatkxi  will  make  penalties  for  non-complianca  more 
reasonable. 

C.  Regulatory  Analysis:  Not  required.- „ 

D.  Need:  To  implement  Sea  916(a).  (b)  and  (c)  of  Pub.  L  96-499,  'XSnvvbus 
ReconcHiatkxi  Act  of  1980". 

E.  Legal  Basts  Sees.  1866.  1902.  and  1910  of  the  Social  Security  Art 

F.  Chronology:  None ___ 

G.  Analysis  Needed:  No.. 


F.  Palton.  Director.  DVPS  OPV.  BOC  Rdi.  2-C-5 
ELa  6401  Security  Blvd..  Baltimore.  MO  21207.  301- 
694-8213. 


Rotwit  Javec  Program  Analyst,  HSQB.  2nd  Ftoor,  Dog- 
wood East  Bklg.  1849  Gwynn  Oak  Ave.,  BtfUmore  MO 
21207.  301-594-3314. 


A.  Description:  This  regulatkxi  will  set  torth  requirements  Cmckjdng  the  estabish- 
ment  ol  borxtng  or  escrow  accounts)  that  home  health  agencies  must  meet  in 
orxler  to  minkina  financial  risk. 

B.  Why  Signillcant  This  regulation  will  assure  that  home  health  agencies  tn 
tnancially  viable  erxxjgh  to  parbdpale  ki  the  program. 

C.  Regulalory  Analysts  Not  required 

D.  Need:  To  knplement  Sec.  930(n)  of  Puk.  L  B6-499.  "Oindxj*  ReoondMion 
Act  of  1980". 

E.  Lagal  Saak.  Sec.  1861  o(  tie  Social  Security  ActandSac930o«Pub.L9»- 


BiR  GoeVer  Branch  Chief.  RPB  Room  1-0-1  ELR  6401 
Security  Blvd.  Baltknora.  MO  21207.  301-597-1602 


F.  Chronology:  None _ _ 

G.  Analysis  Needed:  Urxtar  conakleratkxi 

A.  DescnpHon:  This  regulatkxi  will  provkle  for  100  percent  reimbursement  lor 
surgical  sovices  performed  ki  free-standing  ambulatory  surgkal  centers  and  »i 
physKians'  offnes  subiect  to  certain  restnctions.  tt  will  also  set  forth  health 
and  safety  standards  for  ambulatory  aurgkal  centers  partdpatkig  in  the 
Medtoars  program. 

B.  lifhy  Significant  This  regulatkxi  wouU  provkle  ktoentivea  lor  deivacing 
services  ki  tower  cost  settings. 

C.  Regulatory  Analysts:  Not  requred _ 

D.  Need:  To  knplement  Sees.  934  (a)  and  (b)  of  Pub.  L  96-499.  "Omnfcua 
Recondliatkxi  Act  of  1980". 

E.  Legal  Basis  Sees.  1832,  1833,  1863  and  1864  of  the  Social  Security  Art  and 
Sec  934  of  Pub.  L  96-499. 

F.  Chronology:  The  proposed  njle  was  publishad  on  March  23,  1982.  The  final 
regulatkxi  wiK  be  published  upn  completton  of  review  of  pubic  comments. 

G.  Analysis  Needed  No 

A.  DescnpHorv  This  regulatton  would  provkje  coverage  lor  previously  uncovered 
aervtoe  lumished  by  optometrists  related  to  the  condition  ol  aphakia  (absence 
of  the  natural  lens  of  the  eye). 

B.  Why  Significant  The  regulatkxi  wouM  extend  cxKamaa  to  a  prevnualy 
uncovered  servtoe. 

C.  Regulalory  Analysis:  Not  requked 

D.  Need:  To  knplement  Sec.  937  of  Pub.  L  95-499,  'XXnTObus  flocondliatton  Art 
ol  1980". 

E.  Legal  Basis.  Sec.  1661(r)4  of  the  Social  Security  Art  and  Sec  937  of  Pub.  L 
96-499. 

F.  Ctironohgy:  None _ 


Robert  Stremer,  Chief  OARS.  BPP,  Room  1-A-1  EHF. 
6401  Secwity  Blvd.,  Baltknore,  MD  21207,  301-597 
1337. 


Henry  Hehk,  Dkertor,  OMSCP,  BPP,  Room  489  EHF.  6401 
Seounty   Blvd.,   Baltniore,   MO  21207.   301-694-8561. 


G.  Ragulalory  FleidbHity  Analysia  Needed:  No 

A.  Description:  The  regulation  wouW  prohibit  Medicare  rekntxirsament  to  provkl- 
era  lor  servkses  lumished  under  contracts  (¥»hose  cost  or  vatoe  over  12 
months  is  $10,000  or  more)  to  subcontractors  unless  ttie  Secretary  has  acceaa 
to  books  and  records  necessary  to  verify  costs. 

B.  Why  Significant  This  regulatton  wouW  strengthen  HFCA's  capacity  to  eflao- 
lively  preclude  or  detect  Iraud  and  abuse  and  conlorm  MedKare  practna  to 
that  ol  ottier  Federal  agencies  which  buy  services. 

C.  Regulalory  Analysis:  Not  requked 

D.  Need:  To  knplement  Sec.  952  of  Pub.  L  96-499,  'XSmnfeut  Racondtatton  Act 
of  1980". 

E.  Legal  Basts  Sec.  1861(vMl)j>l  the  Social  Security  Art  Pub.  L  96-480 

F.  Chronotogy  None 

G.  As^utoftxy  FlIsxAff^ /(naiyM /VtoedM  Under  conakleratkin.. 


James  F.  Patton.  Dkertor  DVPS,  OPV,  BOC,  Room  2-E-6 
ELR  6401  Security  Blvd..  BaMmora,  MD  21207.  301- 
594-8213. 
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Tifl* 


HFCA— Medcara    Program:    Piwldw 
bursecnent  Review  Board  (PnRB)  ExpedlMd 
Judcial.  BPP-136. 


HFCA— Medicare  Program:  Beneflciafy  Not  at 
Fautt.  BPP-143. 


HFCA — Medicare  Program:  Disputed  Medicaid 
Claims:  Interest  Charge  on  Final  Determina- 
lioa  BPO-18. 


HCFA— Medicare/Medicaid    Program: 
MidwHe  Services.  BPP-133. 


^4urse- 


HCFA— Medicaid  Program:  Expanded  Ptiase 
Out  Provisione  of  Intermediate  Care  Facili- 
ties for  the  Mentally  Retarded  (ICF/MR). 
Correction  Plans.  HSO-98 


HCFA— Transfer  of  ResourcM.  BPf-lflO.. 


Summary 


HCFA— Corxltions  Of  Coverage  of  Suppliers: 
End  Stage  Ranal  Olmmi  (tSHO),  HSO-TS. 


A.  OsBtnpWni'  This  regulation  wW  require  the  PRRS  Id  ^lin«n«  wittiai  30  day* 
wtwifier  H  has  jurisdiction  over  an  issue  brought  before  k  li|r  a  pnwider  and 
authorize  judicial  review  wflhoul  further  a>>HiiiiiMi alive  review  where  the  Board 
decides  H  lacks  jurisdiction. 

B.  Why  SigniHainl:  This  regulalion  will  aKpadNe  the  admmistraliwe  ainiaali 
process. 

C.  RegiAamry  Anafysis:  Not  i»qu»«d._._ 

D.  Nee<f.  To  implement  Sac.  055  of  Pub.  1..  96-499.  "Omnibus  Reconcilialian  Aot 
of  1960". 

E.  Lagal  Bask:  Sec.  1B78  of  the  Social  SKurity  Aol  and  Sac  9S5  of  Pub.  L.  9B- 
409. 

F.  Chronotogy  None — — —  n  ....    ■ 

G.  Regulatory  BejMHty  Anatyais  Naadott  No 


A.  DascnpUon:  This  regulation  would  require  that  paifrmrd  be  iiuiM  for 
services  under  Part  A  where  a  benaHoiary  le^iiliing  a  tt^D/K  Imvm  of  care  Is 
erroneously  placed  in  a  distinct  part  of  an  IrvMUton  that  iiiovide*  a  lowar  leMl 
of  care 

B.  Wiy  Significant:  This  regulMon  would  rmnbuse  at  the  appropnate  Isvel  whan 
a  beneAciary  received  covered  care  but  was  in  an  erroneous  placement 
through  no  fault  of  his  own. 

C.  Regulatory  Analysis:  Not  required 

D.  Nee&  To  implement  Sac  058  of  Pub  L.  96-400.  "Omnibus  RaconciMtan  Aot 
of  1980". 

E  Lagat  BaUt:  Sac.  1079  of  the  Social  Security  Act  and  Sec  956  of  Pub.  L.  06- 


F  Chronologr  NPflfM  pubHshad  m  the  Fbierai.  ttBoartm  2 

G.  Regulalotf  Flenlbilily  Analyis  Naade&  No — 

A    Descrpton:  This  regulation  wogM  set  forth  the  requaumuiB 


lor 


payments  on  disputed  Medicaid  funds  after  a  imal  dalarmination  of  aiowablMy. 

B  Why  SignlKcant:  This  regulatJon  wooM  estd)lish  the  payment  of  imarest  as  an 
equitable  solution  to  the  use  of  funds  pending  a  final  determination  of 
allowabiMy  K  «vould  also  expedite  the  proeaesing  of  Slate  appealt  from 
notices  of  disallowanoas. 

C.  Regulatory  Analysis  Not  required ,,. 

D.  /Veer^  To  implement  Sec.  981  of  #ub.  L  06-4W,  'Omnibus  HiiLuinllMaii  Act 
of  1980". 

E.  Legal  Basia:  Sec.  1903(d)  of  Iha  Social  Swuiily  Aol 

F.  Chronology:  None.^ ..- ._ — — —  .    .  , — .. — „ 

G.  Regulalory  fllwiiWWy  Analysia  NaataO:  Ho 

A.  Description:  This  regulation  will  specify  Federal  requiremai*  tmdv  MadlcaH 


(title  XIX  of  the  Social  SaowHy  Acq  for  »ie  proviaKjn  of  nuraeoiduille 

This  regulation  will  define  nurse-mKMIe  services  and  specify  how  States  are 

to  provide  lor  these  service 

B.  Why  Signlllcant  Rwiliad  raqulrenisnO  wil  improve  access  to  a  euel  eWaHiva 
source  of  materntty  care. 

C.  Regulatory  Armlyals:  Not  raquirad 


0.  Nee&  To  implement  Sec  965  of  Pub.  L  ee-499,"Omnibus  Reconciliation  Act 
of  1980". 

E.  Legal  Baaia:  Sac.  1906  of  the  Social  Sacunty  Act  and  Sac  066  of  Pub.  L  K- 
400 

F.  Chrtxiotogy  None ___________ 


G.  Regulatory  Fteidblllty  Analyala  Naa^ad:  UMlar  cansidaralloft ________ 

A.  DaacnpUoti:  TYn  ragulallon  extends  com^lanoe  deadknes  currently  In  regula- 
tions if  ICF's  MR  can  show  good  faith  effort 

B.  Why  Signrlicant  This  regulalion  protects  fadMee  from  unneoesaary  dtsiuption 
of  Fedeial  funding 

C.  Regulatory  Analysis  Not  required - _ 

0  Nee&  To  provide  mcentives  tor  delnMtullBnallzatwn  of  residants  ai  CFs/MR 

and  ensure  ttwt  the  health  and  safety  of  residents  remaining  m  ICFs/MR  la 
protectee. 

E.  Legal  Basis:  Sees.  1 102,  1905(c)  and  (d)  of  the  Social  Secui%  Act  (42  U.S.C. 
1302.  1306(01  and  (d) 

F.  Chronology  NPRM  puWnhad  on  August  24.  19B1 

G.  Regvlaiory  Flemtnlny  Analyma  Naadad:  No _ 

A.  Descnpnon:  This  regulation  wM  impose  a  new  atgibliny  requraraant  on  aged. 

Wind,  and  dtaabled  appacams  for  Madcaid  It  wW  alow  Stales  to  deny 
Medicaid  to  individuals  who  dispose  of  assets  lor  less  llian  fair  madiat  valua. 

B  Why  Signmcarrl:  Th*  regulalion  ««l  aasuiv  that  available  income  and  aesoli 
are  applied  to  medical  needs  t>efore  Medicaid  la  granted. 

C.  Raguiateiy  Analysis  Not  required 


0.  Mae*  To  Implemeiit  Sec.  5  of  Pub.  L.  06-611 _ 

E.  Legal  Basis.  Sec.  1613  of  the  Social  Security  Act  (42  U.S.C.  1382b)  and  Sac. 
5  of  Pub  L  06-611. 

F.  Chronology:  None _ „ „ 

G.  Regulatory  FlenHjHlty  Anatyala  Naaitad:  Up    

A.  Description:  This  regulatlan  lunlaus  Vie  condltone  WMeh  CSRD  TadlRles  mu* 
meal  to  be  approved  as  supf^iers  o^  end-vta^e  renal  disease  aer^Hoas 

B.  Wtyy  3ignlffcam:  This  regulalion  win  lecugirize  recent  devalopmvrtis  In  medical 
practlcae. 

C.  Ragulalory  Analysis:  Not  raquirad _ „„ 

D.  Need:  Clarify  and  expvid  the  types  d)  dMysis  sarvloe  laolWes  Ihat  wD  ba 
approved  to  furnish  and  tacMtate  program  aUiiiliilsliatiuii.  and  encourage 
competition. 

E.  Legal  Baaia-  Sees.  226A.  1102.  1671,  1061  of  the  Social  Sacudly  Aot  (4t 
use.  426-1.  1302.  1395hh,  1305iT). 

F.  Chronology:  The  proposed  njle  was  published  on  January  15,  1961  (46  FR 
3794).  Tna  comment  period  dosed  on  WaRh  16, 1961 . 

G.  Regulatory  Rexibllly  Analysis  MmoM-  No - 


Contact 


Stwiey  Katz,  Chief  OTPL.  BPP.  2nd  Ftoor  Oagaraod  Waal 
Mg..  1848  Gwynn  Oak  Ave..  Baltimoia.  MO  21207. 
101-594-9595 


'  Katz.  Chief.  OTPL,  BPP.  2nd  Floor,  Dogwood  West 
Btdg..  1648  Gwynn  Oak  Ave..  Baltimore.  MD  21207. 
001-694-9595 


Oavid  McNally,  Director.  DFO,  OPA,  BPO,  Rm.  350.  Mead- 
ows East  BWg.,  63<X)  Security  Blvd,  Baltimore.  MO 
21207,  301-597-1397. 


MaawBii  SvohJS,  Deputy  Director,  DMSCP.  BPP,  Fkxim  489 
EHR,  6401  Secunty  Blvd,  Baltimore,  MD  21207.  W1- 
504-6719 


tMayna  Smith,  Program  Analyst  HS06,  2nd  Fkxy,  Dog- 
wood East  BIdg.,  1649  Gwynn  Oak  Ave.,  Baltimore,  MO 
n20T.  301-594-7651 


Elmw  Smith,  Oeclor.  OEP.  BPP,  Floom  440  EHR,  6401 
Seeuhty   Blvd,   Baltimore.    MO   21207,   301-504-0050. 


Bab  Moore.  Program  Analyst.  HSOB,  2nd  Floor,  Dogwood 
Eaat  BIdg..  1649  Gwyrm  Oak  Aw*..  BaWmere,  MD  21207, 
301-594-9736. 


Federal  Register  /  Vol.  47.  No.  84  /  Friday.  April  30,  1982  /  Proposed  Roles 


18779 


DEPARTMENT  Of  HEALTH  AND  HUMAN  SERVICES  SEMIANNUAL  REGULATIONS  AGENDA  AND  REVIEW  LJST-Continued 


rid* 


HCFA— ftodleafB  Program;  Incanlive  fteim- 
bursemeni  lof  ESRD  Dialysis  Sofvices,  BPP- 
126 


HCFA— Mediaare/Medicaid    Programs: 
Bed  Reimbufsemenl,  BPP-149 


Swing 


HCFA— MedlcBre/Medlcaid  Prograins:  Require- 
ments AppKcabIc  to  Hysterectomes.  BPP- 
501 


HCFA— Medicare     Program:     Comprehenstve 
Outpatient  RehaWitatioP  Facilities.  BPP-145. 


HCFA— Medicare  Program:  Third  Party  Liability 
and  ESRD  Exclusion,  BPP-164. 


HCFA— Mediiad  Program:  DetimBon  ol  Per- 
sons with  Related  Conditions— Mental  Retar- 
dation. 8PP-106 


HCFA— Medtaife  Program  WithhokSng  Pay- 
ments to  Practitioners.  Providers  and  Suppli- 
ers oi  SeniMS,  BQC-4. 


Summary 


A.  Descripton  This  regi^afion  establishet  an  Incentive-based  proapective  reim- 
bursement tor  outpatienl  maintenance  and  sell-care  dialysis  training  furrnhed 
to  Medicare  ber>eftciaries 

B.  Why  Significarrt  This  regulation  imf^ements  portions  01  the  ESRD  mrnnO- 
ments  o(  1978.  and  section  2145  of  tie  "OmnJius  RecondMlon  Act  ol  tsei" 

C.  Regulalory  AnHysa:  yn „ __.  _ 

0. 


COMMI 


I  the  ae»»erf  of  ompMieM 


f^eett  This  regulation  wM  encourage  economns 

dialysis  and  seK-care  dialysis  training  services. 

E.  Legal  Basis  Sec   ie81(bKlt)(B)0i)  of  the  Social  Security  Art.  Pub.  U  95-ZK. 
Pub.  L  97-36. 

F.  Omnetogr  NPRM  put)li»hed  on  Fetiruaiy  12,  1«« 

G.  Regulatory  FleaMHy  Analysis  Needed:  res 


A.  DescrpOon:  This  regulation  wH  provide  reimbusement  tor  sntf  njra!  hoapitds 
which  have  been  granted  a  certificate  of  need  for  provision  of  long  tenii  c«e 
services. 

B.  Why  Signmcant  This  regulalion  ««  refine  insbtubonal  leiribursement  poliaes 
to  assure  more  efficient  delivery  of  needed  health  care. 

C.  RegtMoiy  Analysis:  Not  requirBd _ _ 

D.  Need:  To  Implemenl  Sec  804(8)  and  W  of  Pub  L  V^^.'imtli^ 
Recondlitlion  Art  of  1980". 

E.  Legal  Basis:  Sees  1158,  IIW.  1Bei(v)(1KQ».  1853.  19W  aK  19U  of  tie 
Social  Security  Act 

F.  Chronotogy:  ttone „ „ 

G  Regulatory  Fleximy  An^yais  Needed:  Under  Consideration _„ _..!._ 

A.  DesapHofK  This  regulation  waives  the  raqurement  that  n  orxtn  to  oHan  a 
Federally-funded  hysterectomy,  a  woman  must  aclmowledge  race*  of  intarma- 
tion  atxiul  the  effects  of  a  sleiiualiun  even  If  stw  s  beyori)  cfiKMiewing  age 
or  stertte  for  other  reasons- 

B.  Why  Sigmficant:  TNs  regulation  ia  part  tf  HCFA's  regulalory  rvfofm  aclivNy 

C.  Regulalory  Analysis  Not  iwjulrBd- _ _ 

D.  Need  This  regulation  well  reduce  admiiinUMivuly  UumaiBume  ptooeduras  IM 
needed  to  protert  palienls. 

E.  Legal  Basis:  Sees  1 108,  19C»(aH1S),  1?05(aK«MC»  of  the  SocM  Saorty  Art .. 
F  Chronology:  Pmpoeeii  nM  potjlished  1/19^1 

G.  Regulatory  FlexbiHly  Analysis  Needed:  No 

A.  Descrfmon:  This  regulation  recognizes  comprehensive  outpatienl  rehabilitation 
facilitias  as  Medicare  "providers"  for  pupoaes  of  reimUiiMiriieiil,  and  wH 
provide  a  source  of  coiiipietieiiaive  i^iatjiitaliun  services. 

B.  Why  Significant:  This  regulation  it  part  ol  HCFA's  regulatory  pivt  to 
efficiefKy  and  reduce  costs. 

C.  Regulatory  Impact  Analysis-  No 

D.  Need  This  regulation  impiemerYls  Sec.  833  of  Pub.  L 
Reconcilialion  Act  of  1980". 

E.  Legal  Basis.  1832(aM2KE).  ie35<aM2KE).  186l(ccMdd«3».  1863(a)  of  the 
Social  Security  Art. 

F.  Chronology:  None 

G.  Regulatory  Rexixliiy  Analysis  Needed  Under  consideralion.. 


Bemadaeta  Schumaehar.  Chat.  iWSB.  BPP.  Rm  1-C-1 
aa  6401  Secunty  BtwL.  Bate  MD  ?1»7.  0»«|  587- 

1046 


an  Goelter.  ORP.  DISn.  RPB.  Branch  CNel,  l*i»   1-0-1. 
ELR,  6401  Secunty  Blvd .  Babo..  MD  21207,  1301)  587- 

1902. 


Raymond  Johnson.  Branch  Chief.  OPP.  OCP.  ffcn  455 
EHR.  6401  Secunty  Bvd..  BaWmora,  Md.  21207.  (3011 
504-8370. 


A.  Descrption:  This  regulation  establishes  that  Medicare  would  be  the  secondary 
payor  (or  the  first  12  months  for  health  care  received  by  ESHD  beneficianes 
wtio  are  under  age  66  and  who  are  also  covered  by  an  employer  yot^i  health 
plan,  and  also  establishes  ttiat  Medicare  would  be  the  secondary  oayor  lor 
services  covered  under  an  automobiie,  liability  or  no-fault  insurance  policy  or 
plan 

B.  Why  Significant:  This  regulation  is  part  of  HCFA's  regulatory  plan  to  promote 
efficiency  and  reduce  costs. 

C.  Regulalory  Impact  Analysis:  No .. 

D.  Need  This  regulation  implements  Sec  2146  of  Pub  L  97-35,  "Omnfeus 
Reconcilialion  Act  of  1981"  and  Sec  953  of  Pub.  L.  96-499.  "Omnibus 
Reconciliation  Act  o(  1 980". 

E.  Legal  Basis.  Sec.  1862(h)  of  the  Social  Security  Art,  Sec.  963  of  Pub  L  96- 
499  and  Sec  2146  of  Pub.  L  87-35. 

F  Chronology:  None _ 

G  Regulalory  Flexibility  Analysis  Needed:  No !!.— ..."Z."ZZ."""' 

A.  Description:  This  regulation  deletes  the  reference  in  Medicaid  regulalions  thai 
defines  persons  with  conditions  related  to  mental  retanlation  in  terms  of 
"developmental  disability"  and  establishes  a  new  definition  for  Medicaid 
purposes. 

B.  Why  Significant  This  regulation  is  part  of  HCFA's  regulatory  plan  to  promote 
efficieiKy  and  redutx  costs 

C.  RegiMtory  Analysis:  Not  required 

O.  A«9«*  This  regulation  a  required  as  a  result  of  ainendmenls  to  the 
Developmental  DisabiWies  Assistance  and  Bil  of  Rights  Art  which  could  have 
an  undesirable  effort  on  Medicaid. 

E.  Legal  Basis  Sec.  1 102  of  the  Social  Security  Art 

F  Chronology  None ~™— ___________„ 

G  Regulatory  Flexibmy  Analysis  Needed  No ." 

A.  Description:  This  regulalion  win  clarify  due  process  procedures  that  must  be 
followed  when  payments  to  practitioners,  providers  and  suppliers  of  services 
under  Itie  Medicare  program  are  withtield  because  of  suspected  fraud  or  wWU 
misrepresantalion. 

B.  Why  Signtncant  The  ragutation  iM  clarify  exisling  pnicedures  by  providng 
timely  notice  and  administrative  review. 

C.  Regulalory  Analysis  Not  required ;: 

D.  Need:   Cunent   regulalions  do   not  provida  dear  notification 


Henry  Heha.  BPP,  DMSCP,  Rm.  489.  EMR.  6401  Security 
Bhut,  Baltimore.  Md  21207.  (301)  594-8561 


HoiU  Poiack,  Branch  Chief.  BPP.  OEP.  ita.  474.  B«, 

6401   Secunty  Blvd.  BaJlimore.  Md   21207    (301)  594- 
4978. 


procedures.  This  regulalion  will  establish  procedures  to  safeguard  Federal 
financial  interest  as  wall  as  the  nterests  of  the  affected  p«ly. 

E.  Legal  Basis  Sees.  1102  and  1871  of  the  Social  Seomly  art  (42  U.S.C.  1302 
and  1385). 

F.  OimnoloiBr:  The  pnjposad  njle  was  published  on  12/1/81.  The  comnwi* 
period  closed  on  1/30/81. 

a  /iegi^atDiy  fJeidtMlHy  Ana^yais  Needed  No 


Rulh   Foster,   Otel.    BPP.   OCP.   Rm.   428.   B«.   6301 
Secunty  Blvd ,  Batto..  Md  21207.  (301)  594-8442 


James  Patloo.  Oiiactor.  OVPS.  OPV.  BOC  Rm  2-E-«  BM. 

6401  Security  Blvd.,  BaNo,  Md.  21207.  (301)  584-8213 


nvnonl  I 
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-ntto 


HCFA— Medfcakl  Program  Ovwpayment 
porting  Raqurements,  BPO-7. 


HCFA— Medicare-M«dic»d  Program  Rural 
Health  Clinics— Prospectivo  Beimburaemefit, 
BPP-167. 


HCFA— MedicarB  Program  Medigap  Certifica- 
tion of  Supplemental  Health  Insurance  Poli- 
cies, BPP-91. 


HCFA— Medcare:  Schedule  o(  Limits  on  HHA 
Costs  BPP-189. 


Summary 


A.  DnoiiMoa  TNs  roguWion  urould  taquir*  Stales  to  establish  procedures  to 
Idsniify  overpayments  made  to  providsrs  01  ssrvices  and  report  ttiem  to  HCFA 
on  a  timely  basis. 

B.  Why  Sgniticant  This  rule  will  contribute  toward  program  efficiency 

C.  fteguMory  Impact  Ana/ysta:  Not  required - 

D.  Need  This  regulation  is  needed  to  reduce  State  and  Federal  ModteaM 
program  costs. 

E  Legal  Baait:  Sec  t903<d)(2)  of  the  Social  Security  Act 

F.  Chronology:  None.. 


Q.  fiagulaioey  Flexibmy  Analya/a  Naadad  No. 

A.  Doscnpton:  TNs  regulation  would  estat>lish  s  prospective  reimtwrsement 

peyment  method  for  rural  health  cbnic  servicas. 
8.  Why  S^Okant  This  regulation  wH  improve  the  efficiency  o(  the  MedkraM  and 

Medicare  programs.. 
C.  Regulatory  Fleidbillly  Anafysis:  Not  requirsd. 


D.  Neea  This  will  refine  institutional  reimbursement  policies  to  assure  the  moei 
efficient  delivery  of  health  care. 

E.  Legal  Baala:  Sec.  ie33(a)(3)  of  the  Social  Security  act 

F.  Chronology:  Nona. _ _. - 


G.  Regulatory  Flexibility  Analysia  Needed  Unider  consideration 

A.  DesaipHort:  This  regulalion  sstabltshes  a  mectianism  for  Federal  review  of 
Medicare  supplemental  health  insurance  polictes  m  States  without  a  regulatory 
program  or  one  that  is  not  approved  by  the  Supplemental  Health  Insurance 
Panel. 

B.  Why  SgrMcant  This  regulation  wM  enable  beneficiaries  to  identify  Medigap 
policies  that  provide  adequate  benefits. 

C.  Regulatory  Analyaia:  Not  required _ _ 

D.  Need  To  implement  in  part.  Sec,  507  of  Pub.  L  96-265 _ 

E.  Legal  Baals:  Sec.  1882  of  Ihe  Social  Security  Act  Sec.  507  of  Pub.  L  96-265... 

F.  Chrofwiogy:  TYia  proposed  rule  was  published  on  1/21/81...--, 

Q.  Regulatory  Fleidbility  Anatysa  Needed  Under  consideration 

A.  Desaptioft  This  notice  would  revise  ttw  sctiedule  of  limits  and  the  method- 
ology used  in  calculating  ttw  Imts  currently  m  force  on  HHA  costs. 

B.  Why  SgnMcarO:  This  notice  will  replace  ttie  current  scliedule  of  Imits,  as  of 
07/01/82,  on  home  health  ^ancy  costs,  which  wll  be  outdated  as  of  06/30/ 
82. 

C  Regulatory  knpacl  Armlyaie:  Not  required ~ ~ — 

D.  Need  This  notice  gives  providers  updated  cost  Imtt  factors  In  accordance 
with  the  Secretary's  previous  regulatory  commitments. 

E.  Legal  Basts:  Sec.  186l(v)(l)  of  the  Social  Security  Act  as  amended  by  Sea 
223  of  the  Social  Security  Amendments  of  1972  (Pub.  L  92-601). 

F.  CHronoilqeK' None - ____- 


a /tegi/MCrr  ^tantdty /Vuiyalt /VtadBtf  Under  consideration- 


Contact 


Guy  Hamman.  Branch  Chief,  BPO,  OSPE.  Rm.  1-C-1  ME. 
6305  Security  Blvd.,  Balto.,  Md.  21207.  (301)  594-8193. 


Bemie  Truffer,  Section  Chief,  ORP.  BPP.  Rm.  1-C-1  ELR. 
-6401  Security  Blvd.,  Balto.,  Md.  21207.  (301)  597-1369. 


Thomas  Hoyer,  Staff  Assistant  BPP,  OOP.  Rm.  401  EHR. 
6401  Security  Blvd.,  Balto.,  Md.  21207.  (301)  594-9690. 


Cart  Slutter,  Director,  DHCCC,  ORP,  BPP,  190  EHR,  6325 
Security  Blvd.,  Baltimore,  MD  21207,  (301)  594-9344. 


'  |FR  Doc  82-11624  Filed  4-29-82;  8:4t  am) 
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DEPARTMENT  QF  COMMERCE 

13  CFR  Ch.  Ill 

15  CFR  Subtitles  A,  Chs.  I,  III,  IV,  IX, 
XIII 

37  CFR  Ch.  I 

41  CFR  Ch.  XIII 

50  CFR  Chs.  II,  III.  IV,  VI 

SEMIANNUAL  AGENDA  OF 
REGULATIONS 

agency:  Commerce  Department. 
ACTION:  Semiannual  agenda  of 
regulations. 

summary:  In  compliance  with  Executive 
Order  12291.  "Federal  Regulation."  the 
Department  of  Commerce  (DOC) 
publishes  twice  a  year  an  Agenda  of 
regulatory  actions  under  consideration 
by  its  units.  The  Agenda  also  complies 
with  the  requirements  of  the  Regulatory 
FlexibUity  Act  (Pub.  L  No.  96-354).  The 
purpose  of  the  regulatory  Agenda  is  to 
provide  information  to  the  public  on 
regulations  being  reviewed,  proposed  to 
be  issued,  or  issued  by  the  Department 
and  to  facihtate  comments  and  views  by 
interested  members  of  the  public. 
The  closing  date  for  information 
submitted  for  inclusion  in  this  Agenda 
was  March  24. 1982.  Regulatory 
activities  initiated  after  that  date  are  not 
included. 

FOR  FURTHER  INFORMATION  CONTACT: 

For  additional  information  about  a 
specific  regulatory  action  contained  in 
the  Agenda,  contact  the  individual 
identi^ed  as  the  contact  person. 
Comments  or  inquiries  of  a  general 
nature  about  the  Agenda  shoidd  be 
directed  to:  Robert  T.  Miki,  Director  of 
Regulatory  Policy.  U.S.  Department  of 
Commerce,  Washington,  D.C.  20230. 
Telephone:  (202)  377-2482. 

For  information  on  this  edition  of  the 
Agenda  contact:  William  B.  Sullivan, 
Offlce  of  Regulatory  Policy,  U.S. 
Department  of  Commerce.  Washington. 
D.C.  20230,  Telephone:  (202)  377-3725. 
SUPPLEMENTARY  INFORMATION!  On 
February  17. 1981.  President  Reagan 
signed  Executive  Order  No.  12291, 
"Federal  Regulation."  The  Executive 
Order  requires  that  all  executive 
agencies  publish  semiannually  an 
Agenda  of  regulations  which  are  under 
consideration.  The  Executive  Order 
directs  Government  agencies  to  provide 
in  the  Agenda  the  following  information 
regarding  major  regulations  under 
consideration:  A  summary  of  the 
proposal,  objectives  and  legal  basis  for 
the  agency's  action,  the  name  and 


telephone  number  of  a  knowledgeable 
agency  official,  and  an  approximate 
schedule  for  completing  action  on  the 
proposal.  Major  regulations  require  a 
regulatory  impact  analysis  (RiA). 

The  Department's  Agenda  also 
complies  with  the  informational 
requirements  of  the  Regulatory 
Flexibility  Act.  Regulatory  actions 
having  a  significant  economic  impact  on 
a  substantial  nimiber  of  small  entities 
require  a  regxUatory  flexibility  analysis 
(RFA). 

In  addition  to  those  regulations  which 
have  been  identified  as  requiring  a  RIA 
or  RFA,  the  Department  will  develop 
brief  economic  analyses  for  several  of 
its  pending  regulatory  actions  which 
have  been  determined  important.  The 
analyses  will  be  performed  even  though 
the  proposed  actions  may  not  be 
"major"  under  Executive  Order  No. 
12291. 

As  required  by  the  Executive  Order,  a 
list  of  regulations  to  be  reviewed  is 
provided  in  the  Agenda.  The 
Department's  Agenda  includes  all 
regulatory  actions  that  will  be 
considered  over  the  12-month  period 
May  1, 1982  to  April  30, 1983. 

Explanation  of  Information  Contained  in 
the  Agenda 

The  Department  has  11  primary 
operating  units  in  addition  to 
departmental  offices.  Operating  imits, 
such  as  the  National  Oceanic  and 
Atmospheric  Administration  have  major 
regulatory  activities  whereas  other 
operating  units,  such  as  the  Minority 
Business  Development  Agency  (MBDA), 
currently  have  no  regulations  in  effect. 
Departmental  offices,  such  as  the  Office 
of  Investigations  and  Security  and  the 
Office  of  Administrative  Services,  have 
few  regulations. 

The  abbreviations  and  names  of  the 
Department  units  which  have  reported 
regulatory  activities  in  this  Agenda  are 
as  follows: 
ADMIN — Assistant  Secretary  for 

Administration 
EA — Assistant  Secretary  for  Economic 

Affairs 
BEA — Bureau  of  Economic  Analysis 
CENSUS— Bureau  of  the  Census 
EDA — Economic  Development 

Administration 
ITA — International  Trade 

Administration 
NOAA — National  Oceanic  and 

Atmospheric  Administration 
NMFS — National  Marine  Fisheries 

Service 
OCZM— Office  of  Coastal  Zone 

Management 
OME — Ocean  Minerals  and  Energy 
NTIA — National  Telecommunications 

and  Iniormation  Administration 


OPSP— Office  of  Product  Standards 

Policy 
pro — Patent  and  Trademark  Office 

Schedule  A  lists  major  as  well  as  non- 
major  regulatory  actions  under 
consideration.  Regulations  under 
consideration  include  new  regulations 
being  proposed  and  changes,  additions, 
or  deletions  to  existing  rules  and 
regulations.  The  schedule  indicates 
whether  the  regulation  is  major  and  thus 
requires  a  regulatory  impact  analysis, 
whether  a  regulatory  flexibihty  analysis 
is  required,  and  the  date  (month  or 
season)  the  next  regulatory  acUon(s)  is 
anticipated.  The  name  and  telephone 
number  of  a  person  familiar  with  the 
regulation  is  provided.  Additional 
information  relating  to  major  actions, 
including  those  significantiy  impacting 
small  entities,  is  provided  in  the 
appendix  to  the  Agenda.  The 
information  contained  in  the  appendix 
complies  with  the  informational 
requirements  under  Executive  Order  No. 
12291  and  the  Regulatory  Flexibility  Act. 
Similar  information  relating  to  non- 
major  regulations  is  on  file  with  the 
Office  of  Regulatory  Policy. 

Schedule  B  lists  existing  regulations 
scheduled  for  review  by  Department 
units  over  the  next  12  months. 

Schedule  C  lists  regulations  in 
previous  agendas  which  have  been 
deleted  from  Schedules  A  and  B.  The 
reasons  for  deletion  are  given.  For 
example,  a  regulation  previously  under 
consideration  was  adopted,  or  the 
scheduled  review  of  an  existing 
regulation  was  completed.  Where 
appropriate,  a  Federal  Register  citation 
is  provided. 

The  Department's  Agenda  contains  97 
regulations.  Of  the  total.  67  are 
regulations  under  consideration 
(Schedule  A]  and  30  are  existing 
regulations  scheduled  for  review 
(Schedule  B). 

Of  the  67  regulations  under 
consideration.  3  are  determined  to  be 
"major"  by  agency  heads  under 
Executive  Order  No.  12291  and  will 
therefore  require  preparation  of 
regulatory  impact  analyses.  Fifty-eight 
are  considered  not  major.  The 
importance  of  6  regulations  has  not  been 
determined.  Eleven  regulations  will 
significantiy  impact  small  entities. 
Regulatory  flexibihty  analyses  will  be 
prepared  for  these  proposals.  In 
addition.  Department  units  have  or  Will 
imderiake  economic  analyses  of  8 
regulations  Usted  in  the  Agenda  even 
though  these  are  not  major  actions.  In 
these  instances,  the  agency  involved,  in 
conjunction  with  the  Office  of 
Regulatory  Policy,  has  determined  that 
an  analysis  will  contribute  to  the 
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development  of  cost  effective 
regulations. 

A  large  number  of  the  regulations 
presented  in  the  Agenda  deal  with 
Hshery  maifagement  programs  under 
NOAA's  National  Marine  Fisheries 
Service  (NMFS).  To  avoid  repetition  of 
programs  and  dermitions,  as  well  as  to 
provide  some  understanding  of  the 
technical  and  institutional  elements  of 
the  NMFS's  programs,  a  section  on 
"Explanation  of  Information  Contained 
in  NMFS's  Regulatory  Entries"  is 
provided  below. 

Explanation  of  Information  Contained  in 
NMFS's  Regulatory  Entries 

The  Fishery  Conservation  and 
Management  Act  of  1976  (Act),  16  U.S.C. 
1801  et  seq.,  requires  that  a  preliminary 
Hshery  management  plan  [PMP]  be 
prepared  for  all  fisheries  within  a 
fishery  conservation  zone  (FCZ)  fished 
in  by  foreign  fishing  nations.  The  FCZ 
refers  to  those  waters  fit>m  the  outer 
edge  of  the  United  States  territorial  sea 
to  a  distance  of  200  miles.  Fishery 
management  plans  (FMPs)  are  to  be 
prepared  if  those  fisheries  require 
conservation  and  management 
measures.  Although  PMPs  apply  only  to 
foreign  fishing,  the  FMPs  regiilate  both 
foreign  and  domestic  fishing.  When 
promulgated,  the  FMPs  supersede  the 
PMPs.  Under  the  Act,  eight  Regional 
Fishery  Management  Councils 


(Councils)  prepare  FMPs  for  fisheries 
within  their  respective  areas. 

The  Act  requires  that  certain 
standards  be  met  in  regulated  fisheries. 
The  optimum  yield  of  the  fisheries  is  one 
factor  that  must  be  specified.  This 
requires  the  development  of  appropriate 
plans  to  ensure  sound  management  of 
involved  stocks  while  taking  into 
accoimt  biological,  social,  and  economic 
factors.  Domestic  fishermen  are  given  a 
preferred  status  by  the  Act 

However,  for  those  fisheries  iQ  which 
the  optimum  yield  is  greater  than  the 
domestic  harvest,  foreign  nations  are 
permitted  to  fish,  provided  certain 
conditions  are  met  For  each  fishery,  the 
total  allowable  level  of  foreign  fishing 
(TALFF)  is  determined.  The  TALFF  is 
allocated  among  foreign  nations  by  the 
Secretary  of  State.  Governing 
International  Fishery  Agreements  are 
executed  between  the  United  States  and 
nations  desiring  to  fish.  Allocations  are 
based  on  standards  such  as  historic 
fishing  rights  and  reciprocal  fishing 
privileges.  Also,  vessels  of  foreign 
nations  are  to  apply  for  and  receive 
permits  to  fish  in  the  FCZ. 

Classes  of  domestic  fishermen  may  be 
allocated  shares  of  the  harvest  in 
fisheries  regulated  under  FMPs.  Such 
allocations  are  not  to  be  discriminatory 
and  must  relate  to  the  conservation  and 
management  of  the  fishery.  There  can  be 
allocations  between  the  commercial  and 
recreational  sectors  of  the  fishery. 


in  the  allocation  of  fish  stocks,  fish 
caught  as  a  result  of  directed  effort 
(target  catch],  and  fish  caught 
incidentally  (incidental  catch),  are  taken 
into  account  Management  tools  used  to 
regulate  fisheries  include  limitations 
based  on  certain  types  of  gear  (e.g.. 
bottom  trawls,  longlines],  seasons,  and 
the  necessity  of  opening  or  closing  areas  ' 
to  fishing  based  upon  gear  conflicts, 
conditions  of  the  stocks,  or  other  factors. 

The  initiation  of  FMPs  is  the 
responsibility  of  the  eight  Councils. 
Guidelines  for  the  development  of  the 
FMPs  are  published  in  the  Federal 
Register.  In  the  development  of  such 
plans  (and  regulations),  the  Councils  are 
required  by  law  to  conduct  public 
hearings  on  the  draft  plans  and  to 
consider  the  use  of  alternative  means  of 
regidating. 

The  Council  process  for  developing 
FMPs  makes  it  difficult  for  the  NMFS  to 
determine  the  sigmBcance  of  some 
regulatory  actions  imder  consideration 
at  the  time  the  semiannual  regulatory 
Agenda  is  published.  Frequently,  the 
NMFS  does  not  have  specific  plan 
objectives  or  alternatives  for 
management  since  the  Councils  have 
neither  approved  nor  submitted  plans  to 
the  Secretary  of  Commerce  for  review. 
adoption  and  implementation. 
Malcolm  Baldrige. 
Secretary  of  Commerce. 
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APPENDIX 

National  Marine  Fbheries  Service, 

NOAA 

Atlantic  Billfishes  and  Sliarlu  Preliminary 
Fishery  Management  Plan  (PMP)  Amendment 

(a)  Description  and  Need:  The  current 
PMP  does  not  contain  suj^cient 
management  measures  to  control  the 
foreign  bycatch  of  billfish  and  sharks  in 
the  directed  tima  longline  fishery  in  the 
fishery  conservation  zone  (FCZ).  The 
effects  of  the  foreign  bycatches  are  to 
diminish  the  value  of  the  U.S. 
fishermen's  right  to  the  first  opportunity 
to  harvest  Atlantic  billfish  and  sharks  in 
the  FCZ,  as  [wrmitted  under  the 
Magnuson  Act. 

(b)  Objectives:  To  increaae 
availability  of  billfishes  and  sharks  to 
U.S.  fishermen:  reduce  confBct  between 
domestic  and  foreign  fishermen; 
Conserve  billfish  resources  within  the 
FCZ;  and  provide  reasonable 
opportimity  for  foreign  nations  to  fish 
for  timas  under  international 
agreements. 

(c)  Legal  Authority:  16  U.S.C.  1801  et 
seq. 

(d)  Importance:. 

(i)  Major  (yes  — ,  no  X,  unknown  — ). 
(ii)  Small  Entity  Impaat  (yes  X.  no  — , 
unknown  — ). 

(e)  Timetable:  Anticipated  Dates  for 
Federal  Register  PublicatioK 

(i)  In  proposed  form:  April  1982. 
(ii)  In  final  form:  July  1982. 

(f)  Tentative  Plan  for  Obtaining 
Comments:  Public  hearings  will  be  held. 
Proposed  regulations  will  be  published 
in  the  Federal  Register  for  comment. 

(g)  Major  Issues:  The  design  of  the 
management  measures  to  reduce  the 
foreign  bycatches  of  tuna. 

(h)  Documents  Available  to  the 
Public: 

[i]  Regulatory  Impact  Analysis  (yes  — , 
no  X,  unknown  — ). 

(ii)  Regulatory  Flexibility  Analysis 
(yes  X.  no  — ,  unknown  — ). 

Anticipated  Date  of  Draft:  April  1982. 

(iii)  Other  Documents:  Atlantic 
Billfishes  and  Sharks  Preliminary 
Fishery  Management  Plan. 

(i)  Agency  Contact:  Jack  T.  Brawner, 
Acting  Director,  Southeast  Region, 
National  Marine  Fisheriea  Service,  9450 
Koger  Blvd..  St.  Petersburg,  Florida 
33702,  (813)  893-3141. 

King  Crab  (Bering  Sea /Aleutian  Islands) 
Fishery  Management  Plan  (FMP) 

(a)  Description  and  Need:  This  FMP 
covers  the  king  crab  fishery  in  the 
Bering  Sea/Aleutian  Islands  area.  Non- 
resident Alaskan  fishermen  will  have 
some  more  effective  input  to  fishery 
management.  There  is  a  need  for 
enforcement  of  minimum  size  Umits  to 
prevent  ovetliarvesting  the  king  crab 


optimum  yield  and  harvesting  under- 
sized crab. 

(b)  Objectives:  To  ensure  effective 
conservation  and  management  of  king 
crab  stocks  in  the  Bering  Sea  and 
Aleutian  Islands  area  while  providing 
continued  active  participation  of  State 
of  Alaska  in  management  of  these 
fisheries.  - 

(c)  Legal  Authority:  16  U.S.C.  1801  et 
seq. 

(d)  Importance: 

(i)  Major  (yes  — ,  no  X,  imknown  — ). 
(ii)  Small  entity  Impact  (yes  X,  no  — , 
unknown  — ). 

(e)  Timetable:  Anticipated  Dates  for 
Federal  Register  Publication: 

(i)  In  proposed  form:  October  1982. 
(ii)  In  final  form:  January  1983. 

(f)  Tentative  Plan  for  Obtaining 
Public  Comments: 

Proposed  regulations  will  be 
published  in  Federal  Register  for  45-day 
public  comment  period. 

(g)  Major  Issues:  Why  is  a  fi-amework 
FMP  desirable?  Would  non-residents 
benefit? 

Is  this  FMP  necessary  for 
conservation  and  management  of  king 
crab  fisheries? 

(h)  Documents  Available  to  the 
Publia 

(i)  Regulatory  Impact  Analysis  (yes  — . 
no  X.  unknown  — ). 

(ii)  Regulatory  flexibility  analysis  (yes 
X,  no  — .  unknown  — ). 

Anticipated  Date  of  Draft:  January 
1962. 

(iii)  Other  Documents:  Draft 
Environmental  Impact  Statement/ 
Regulatory  Impact  Review/Fishery 
Management  Plan  for  the  Bering  Sea/ 
Aleutian  Island  King  Crab  Fishery. 

(i)  Agency  Contact:  Robert  W.  McVey, 
Director,  Alaska  Region.  National 
Marine  Fisheries  Service,  P.O.  Box  1668, 
Juneau,  Alaska  99802,  (907)  586-7221. 

'Extension  of  Commercial/Recreational 
Salmon  off  California,  Oregon,  and 
Wasliington  Fishery  Management  Plan  (FMP) 
((50  CFR  Part  661)  (Fishing  Year  1962)) 

(a)  Description  and  Need:  The 
problems  facing  the  Pacific  salmon 
fisheries  in  1982  are  similar  to  the 
problems  present  in  the  fisheries  since 
the  FMP  was  implemented  in  1977.  The 
1982  amendment  addresses  two 
fundamental  and  interrelated  problems: 
conservation  of  the  salmon  resource  and 
allocation  of  the  resource  among  fishery 
participants. 

(b)  Objectives:  To  evaluate  current 
status  of  coastwide  salmon  stocks; 
reveiw  1981  ocean  salmon  management 
regime  alternatives  for  1982  fisheries; 
protect  and  enhance  long-term 
productivity  of  salmon  resources;  and'to 


meet  1982  fishery  management  plan 
goals. 

(c)  Legal  Authority:  16  U.S.C.  1801  et 
seq. 

(d)  Importance: 

(i)  Major  (yes  — ,  no  — .  unknown  X). 
(ii)  Small  Entity  Impact  (yes  X.  no  — , 
unknown  — ). 

(e)  Timetable:  Anticipated  Dates  for 
Federal  Register  Publication: 

(i)  In  proposed  form:  May  1, 1982 
(Interim  Emergency  and  Proposed), 
(ii)  In  final  form:  August  1982. 

(f)  Tenative  Plan  for  Obtaining  Public 
Comments: 

Public  hearings  were  held  on  February 
26,  27,  and  March  1, 1982.  Proposed 
regulations  will  be  published  in  the 
Federal  Register  for  a  45-day  public 
review. 

(g)  Major  Issues:  (1)  Will  the 
regulations  implementing  the  FMP  allow 
enough  salmon  to  escape  the  ocean 
fisheries  to  meet  spawning  goals  and 
Federal  obligations  under  Indian 
treaties?  (2)  Will  the  ocean  hfUT^est  be 
shared  equitably  between  commercial 
and  sport  fishermen,  as  the  FMP 
intended? 

(h)  Documents  Available  to  the 
Publia 

(i)  Regulatory  Impact  Analysis  (yes  — , 
no  — ,  unknown  X). 

Anticipated  Date  of  Draft:  Not 
determined. 

(ii)  Regulatory  Flexibility  Analysis 
(yes  X,  no  — ,  unknown  — ). 

Anticipated  Date  of  Draft:  April  1982. 

(iii)  Other  Documents: 

Commercial  and  Recreational  Salmon 
FMP  Amendments,  1979, 1980, 1981; 

Commercial  and  Recreational  Salmon 
FMP,  1978; 

Commercial  and  Recreational  Salmon 
Fisheries  off  the  Coast  of  Washington. 
Oregon,  and  California  FMP,  1977; 

Regulatory  Impact  Review,  April  1981. 

(i)  Agency  Contact:  Herbert  Larkins, 
Director,  Northwest  Region,  National 
Marine  Fisheries  Service,  7600  Sand 
Point  Way,  NE,  Seattle,  Washington 
98115,  (206)  527-6140. 

Spiny  Lobster  Fishery  of  the  Gulf  of  Mexico 
and  South  Atlantic  Fishery  Management  Plan 
(FMP) 

(a)  Description  and  Need:  A  fishery 
management  plan  is  needed  to  prevent 
overfishing;  increase  the  yield  from  the 
fishery;  reduce  user-group  conflicts;  and 
obtain  the  basic  information  required  for 
improved  management  of  the  fishery. 

(b)  Objectives:  The  main  objective  is 
to  establish  a  cooperative  State/Federal 
management  regime  for  the  spiny  lobster 
fishery  to  resolve  problems  in  the  most 
cost-effective  manner. 
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(c)  Legal  Authority:  16  U.S.C.  1801  et 
seq. 

(d)  Importance: 

(i)  Major  (yes  — ,  no  X.  unknown  — ). 

(ii)  Small  Entity  Impact  (yes  X.  no  — , 
unknown  — ). 

Timetable:  Anticipated  Dates  for 
Federal  Register  Publication: 

(i)  In  proposed  form:  March  12, 1982 
(47  FR  10878). 

(ii)  In  final  form:  July  1982. 

(f)  Tentative  Plan  for  Obtaining 
Public  Comments: 

Public  hearings  will  be  held.  Proposed 
regulations  were  published  in  the 
Federal  Register  on  March  12, 1982  (47 
FR  10878). 

(g)  Ma/or  Issues:  Will  the  regulations 
implementing  the  FMP  make 
enforcement  of  conservation  measures 
in  the  fishery  conservation  zone  (FCZ) 
elective  and  result  in  increased  fuinual 
yield? 

(h)  Documents  Available  to  the 
Public: 

(i)  Regulatory  Impact  Analysis  (yes  X. 
no  — ,  unknown  — ). 

Anticipated  Date  of  Draft:  November 
1981. 

(ii)  Regulatory  Flexibility  Analysis 
(yes  X,  no  —.  unknown  — ). 

Anticipated  Date  of  Draft:  November 
1981. 

(iii)  Other  Docimients: 

Fishery  Management  Plan/ 
Environmental  Impact  Statement  and 
Regulatory  Impact  Review  for  Spiny 
Lobster  in  The  Gulf  of  Mexico  and  South 
Atlantic. 

(i)  Agency  Contact  Jack  T.  Brawner, 
Acting  Regional  Director,  Southeast 
Region,  National  Marine  Fisheries 
Service,  9450  Koger  Blvd.,  St  Petersburg, 
Florida  33702,  (813)  893-3141. 

Pacific  Coast  Groundfish  Plan 

(a)  Description  and  Need: 
Implementation  of  this  fishery 
management  plan  (FMP)  is  needed  to 
prevent  overfishing  of  groundfish  stocks 
off  the  coasts  of  California,  Oregon,  and 
Washington  region. 

(b)  Objectives:  (1)  Promote 
availability  of  quality  seafood  to  the 
consumer  (2)  provide  a  favorable 
climate  for  existing  domestic 
commercial  and  recreational  groundfish 
fisheries  within  limitations  of  other 
objectives  and  guidelines,  (3)  provide  for 
foreign  participation  in  fishery,  (4) 
prevent  overfishing  of  stocks  which  can 
be  managed  as  a  unit,  including  those 
stocks  which  are  now  depleted,  (5) 
minimize  gear  conflicts  among  users. 

(c)  Legal  Authority:  16  U.S.C  1801  et 
seq. 

(d)  Importance: 

(i)  Major  (yes  — ,  no  X,  unknown  — ). 


(ii)  Small  Entity  Impact  (yes  X,  no  — . 
unknown  — ). 

(e)  Timetable:  Anticipated  Dates  for 
Federal  Register  Publication: 

(i)  In  proposed  form:  February  10. 1982 
(47  FR  6043). 
(ii)  In  final  form:  July  1982. 

(f)  Tentative  Plan  for  Obtaining 
Public  Comments:  Proposed  regulations 
were  published  in  the  Federal  Register 
for  public  comment  on  February  10. 1982 
(47  FR  6043).  Regional  Fishery 
Management  Council  hearings  were 
held. 

(g)  Major  Issues:  The  need  to  prevent 
overfishing  while  achieving  on  a 
continuing  basis  the  optimum  yield  for 
the  fishery. 

(h)  Documents  Available  to  the 
Public: 

(i)  Regulatory  Impact  Analysis  (yes  — , 
no  X.  unknown  — ). 

(ii)  Regulatory  Hexibility  Analysis 
(yes  X.  no  — ,  unknown  — ). 

Anticipated  Date  of  Draft:  October 
1981. 

(iii)  Other  Documents:  Pacific  Coast 
Groundfish  Plan.  Regulatory  Impact 
Review.  October  1981. 

(i)  Agency  Contact  Herbert  Larkins, 
Director.  Northwest  Region,  National 
Marine  Fisheries  Service.  7600  San  Point 
Way,  NE,  Seattle.  Washington  98115, 
(206)  527-6140. 

Interim  Plan  for  tlie  Management  of  Atlantle 
Groundfish 

(a)  Description  and  Need:  The 
domestic  fishery  for  cod.  haddock,  and 
yellowtail  flounder,  which  occurs  in  the 
U.S.  fishery  conservation  zone  of  the 
northwestern  Atlantic  has  been 
managed  for  the  past  four  years  under 
the  Fishery  Management  Plan  (FMP)  for 
Atlantic  GroundfisL  The  management 
program  was  designed  to  allocate 
groundfish  among  different  vessel 
classes  over  the  fishing  season.  Tliis 
program,  however,  has  been  viewed  as 
too  restrictive  and  inequitable  by  certain 
vessel  classes. 

(b)  Objectives:  (1)  The  protection  of 
concentrations  of  spawning  cod, 
hajddock.  and  yellowtail  flounder 
(regulated  species);  (2)  reduction  of  the 
risk  of  recruitment  overfishing  of 
regulated  species;  and  (3)  the  acquisition 
of  reliable  data  on  normal  fishing 
patterns  of  the  industry  and  the 
biological  attributes  of  the  stocks  as 
may  be  determined  from  commercial 
activities  (in  support  of  the  development 
of  the  future  comprehensive  plan). 

(c)  Legal  Authority  16  U.S.C  1801  et 
seq. 

(d)  Importance: 

(i)  Major  (yes  — .  no  X.  unknown  — ). 
(U)  Small  Entity  Impact  (yes  X.  no  X 
unknown  — ). 


(e)  Timetable:  Anticipated  Dates  for 
Federal  Register  Publication: 

(i)  In  proposed  form:  March  11. 1982 
(47  FR  10605). 
(ii)  In  final  form:  July  1982. 

(f)  Tentative  Plan  for  Obtaining 
Public  Comments:  Proposed  regulations 
were  published  in  the  Federal  Register 
for  public  comment  The  New  England 
Fishery  Management  Council  held 
public  hearings  during  the  summer  of 
1980  and  during  July  1981. 

(g)  Afajor  Issues:  What  will  be  the 
effects  of  the  new  management  system 
on  the  stocks  of  cod.  haddock,  and 
yellowtail  flounder  and  the  implications 
for  (1)  fishermen's  and  processors' 
earnings,  especially  the  distribution  of 
income  between  small  and  large  vessels, 
and  (2)  availability  and  price  of  fish  to 
the  consumer?  Will  fishiiig  trip  limits  be 
necessary  to  prevent  market  gluts  and 
wide  fluctuations  in  exvessel  prices? 
What  effects  will  the  new  U.S. 
groundfish  management  regime  have  on 
Canadian  vessels  fishing  on  Geoiges 
Bank  in  the  disputed  a^a?  Will 
adequate  provision  be  made  for 
fishermen  to  pursue  other  fisheries  using 
small  mesh  nets  within  the  designated 
large  mesh  groundfish  area? 

(h)  Documents  Available  to  the 
Public: 

(i)  Regulatory  Impact  Analysis  (yes  — « 
no  X.  unlmown  — ]. 

(ii)  Regulatory  Rexibility  Impact 
Analysis  (yes  X.  no  — .  unknown  — ). 

Anticipated  Date  of  Draft  Not 
determined. 

(iii)  Other  Documents:  Interim  Han  for 
Atlantic  Groundfish. 

(i)  Agency  Contact  Allen  E.  Peterson, 
Jr..  Director,  Northeast  Region,  National 
Marine  Fisheries  Service,  Federal 
Building,  14  Elm  Street  Gloucester, 
Massachusetts  01930,  (617)  281-3600. 

High  Soaa  Safanon  Flsheiy  Managmnent  Plan 
(FMP>— Amendment  Na  S 

(a)  Description  and  Need-  The  1982 
amendment  (Amendment  No.  3)  is 
needed  to  respond  to  the  following 
problems:  depressed  naturally  spawning 
stocks  of  Southeast  Alaska  and  Pacific 
Northwest  chinook  sfdmon;  and 
continuing  deficit  in  salmon  obligations 
to  treaty  Indian  tribes  of  the  Pacific 
Northwest 

(b)  Objectives:  To  promote 
conservation  of  ocean  salmon  resource, 
while  allowing  utilization  of  these 
stocks  for  food  production,  by  adjusting 
the  cuinual.  harvest  level  off  Southeast 
Alaska  down  to  the  low  end  of  the 
optimum  yield  range. 

(c)  Legal  Authority:  16  U.S.C  1801  et 
seq. 

(d)  Importance: 
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(I)  Major  (yes  — ,  no  X,  unknown  — ]. 
(ii)  Small  Entity  Impact  (yes  X,  no  — , 
unknown  — ). 

(e)  Timetable:  Anticipated  Dates  for 
Federal  Register  Publication: 

(i)  In  proposed  ifxra:  May  15, 1982. 
(ii)  In  final  form:  August  19B2. 

(f)  Tentative  Plan  for  Obtaining 
Public  Comments:  A  public  meeting  will 
be  held  on  the  draft  amendment  on 
March  24-26. 1982.  Emergency  interim 
regulations  with  request  for  public 
comment  (tantamount  to  proposed 
regulations)  will  be  published  in  the 
Federal  Register. 

(g)  Major  Issues:  What  management 
measures  are  necessary  to  prevent 
overfishing,  depletion  of  the  stocks,  and 
to  equitably  allocate  salmon  among  user 
groups? 

iijci)  Documents  Available  to  the 
Pidjlic: 

(i)  Regulatory  Impact  Analysis  (yes  — , 
no  X,  unknowm  — ). 

(ii)  Regulatory  Flexibility  Analysis 
(yes  X,  no  — .  unknown  — ). 

Anticipated  Date  for  Draft  April  1982. 

(iii)  Other  Documents:  High  Seas 
Salmon  Fishery  Management  Plan; 
Regulatory  Impact  Review,  April  1982; 
Final  Supplemental  Environmental 
Impact  Statement,  April  1982. 

(i)  Agency  Contact-  Robert  W.  McVey. 
Director,  Alaska  Region,  National 
Marine  Fisheries  Service.  P.O.  Box  1668, 
luneau.  Alaska  99802,  (907]  566-7221. 

Fish  and  WiUUCs  Coocdiaallm  Ad;  NoilonB 
procadutM  Ik  CoapMiiaos 

(a)  Description  and  Need:  Defines 
requirements  and  proedures  that  must 
be  met  by  Federal  agencies  for 
complyi^i  folly  with  the  Fhih  and 
Wildlife  Coordination  Act  (FWCA). 

(b)  Objective:  Provide  that  fish  and 
wildlife  and  their  habitats  are  given  fall 
consideration  in  proposals  affecting 
waters  of  the  United  States. 

(c)  Legal  Authority:  President's  Water 
Policy  Memorandum  issued  July  12, 
1978,  Fish  and  Wildlife  Coordination  Act 
(16  U.S.C.  661,  Hsh  and  Wildlife  Act  of 
1956  (16  U.S.a  742-{a-IC)). 

(d)  Importance: 

(i)  Major  (yes  X,  no  — ,  unknown  — ). 
(ii)  Small  Entity  Impact  (yes  — » no  X. 
unknown — ). 

(e)  Timetable— Actual  and 
Anticipated  Dates  for  Federal  Register 
Publication: 

(i)  In  proposed  form:  May  18, 1979. 

(ii)  In  reproposed  fonn:  December  11. 
1960. 

(iii)  In  final  form:  Being  held  pending 
completion  of  regulatory  review. 

(f)  Tenative  Plan  for  Obtaining  Public 
Comments:  Proposed  rules  were 
published  in  the  Federal  Register  May 
18, 1979.  in  response  to  the  President's 


water  policy  directive  issued  July  12. 

1978,  and  were  distributed  widely  to 
State  governments,  Federal  agencies, 
and  public  groups  known  to  be 
interested.  Public  hearings  were  held  in 
six  regions  during  Jtme  26-28, 1979. 
Approximately  450  written  comments 
were  received  and  evaluated.  A 
determination  was  made  on  August  17, 

1979,  to  prepare  an  environmental 
impact  statement  (EIS)  and  notice  of 
such  intent  was  published  for  public 
comment  (44  FR  48305).  A  public  hearing 
was  conducted  September  14, 1979.  On 
November  6, 1979,  a  Notice  of  Intent  to 
Prepare  an  EIS  on  the  proposal  and 
reissue  draft  rules  was  published  (44  FR 
64097).  An  open  scoping  meeting  was 
conducted  on  November  19, 1979. 
Reproposed  rules  and  a  draft  EIS  were 
jointly  published  by  the  Departments  of 
the  Interior  and  Commerce  on  December 
18, 1980  (45  FR  83412).  Per  action  under 
Presidential  Task  Force  on  Regulatory 
Relief,  on  September  18, 1981,  public, 
local,  state,  and  Federal  comments  were 
sought  on  the  proposed  rulemaking  (40 
FR  40411). 

(g)  Major  Issues:  (1)  Applicability  of 
FWCA  to  a  variety  of  Federal  activities 
including  Outer  Continental  Shelf  oil 
and  gas  leases,  permits,  licenses,  grants, 
financial  or  technical  assistance,  or 
other  projects  affecting  waters  of  the 
United  States  and  oceanic  waters;  (2) 
assessment  methods  to  be  used  to 
evaluate  wildlife  resource  values  and 
project  effects  on  those  values;  (3) 
establish  a  definition  of  "equal 
consideration  of  wildlife"  in  planning 
projects  and  "justifiable  measures"  for 
wildlife  conservation;  (4)  degree  of 
involvement  by  National  Marine 
Fisheries  Service  field  biologists  in  the 
planning  process  of  Federal  construction 
and  regulatory  agencies. 

(h)  Documents  Available  to  the 
Public: 

(i)  Regulatory  Impact  Analysis  (yes  X. 
no  — ,  unknown  — ). 

Anticipated  Date  of  Draft:  Not 
determined. 

(ii)  Regulatory  Flexibility  Analysis 
(yes  — ,  no  X.  unknown  — ). 

(ill)  Other  Documents:  Notice  of 
Review  by  Presidential  Task  Force  on 
Regulatory  Relief.  January  13, 1982  (47 
FR  1702). 

(i)  Agency  Contact-  Kenneth  Roberts, 
Acting  Director.  Office  of  Habitat 
Protection,  National  Marine  Fisheries 
Service,  WasWngton,  D.C.  20235,  (202) 
634-7490. 

Coastal  Migratory  Pelagic  Fishery 
Management  Plan  (FMP) 

•  (a)  Description  and  Need:  The  fishery 
management  plan  covers  coastal  pelagic 
resources  located  in  the  fishery 


conservation  zone  (FCZ)  in  the  Gulf  of 
Mexico  and  the  South  Atiantic.  The 
species  of  primary  interest  are  King 
mackerel,  Spanish  mackerel,  and  cobia. 
The  purpose  of  this  FMP  is  to  respond 
to  gear  conflicts  between  commercial 
fishermen  and  user  conflicts  between 
commercial  and  recreational  fishermen. 
In  addition,  the  rapid  increase  in  effort 
in  the  King  and  Spanish  mackerel 
fisheries  could  lead  to  overfishing. 

(b)  Objectives:  To  develop 
management  measures  to  prevent  the 
catch  from  exceeding  the  maximnm 
sustainable  yield  in  the  fishery; 
minimize  gear  conflicts  among  user 
groups;  and  establish  a  mandatory 
statistical  reporting  system  for 
monitoring  the  catch. 

(c)  Legal  Authority:  16  U.S.C.  1801  et 
seq. 

(d)  Importance: 

(i)  Major  (yes  — ,  no  x,  unknown  — ). 
(ii)  Small  Entity  Impact  (yes  x,  no  — , 
unknown  — ). 

(e)  Timetable:  Anticipated  Dates  for 
Federal  Register  Publication: 

(i)  In  proposed  form:  March  1982. 
(ii)  In  final  form:  August  1982. 

(f)  Tentative  for  Obtaining  Public 
Comments:  Public  hearings  will  be  held 
(location  and  dates  to  be  published  in 
Federal  Register).  Proposed  regulations 
will  be  published  in  the  Federal  Register 
for  public  comment 

(g)  Major  Issues:  What  should  be  the 
total  allowable  catch?  What  should  be 
the  commercial/recreational  allocation 
and  the  allocation  between  commercial 
fishermen  using  difiiersnt  types  of  gear? 
What  are  the  (Merent  types  of  reporting 
systems  for  monitoring  this  fishery? 
What  is  the  least  cost  enforcement 
strategy  for  the  fishery? 

(h)  Documents  Available  to  the 
Public: 

(i)  Regulatory  Impact  Analysis  (yes  — , 
no  X  uxdmown  — ). 

(ii)  Regulatory  Flexibility  Analysis 
(yes  X,  no  — ,  unknown  — ). 

Anticipated  Date  of  Draft:  March  1982. 

(ill)  Other  Documents:  Coastal 
Migratory  Pelagic  Fishery  Management 
Plan,  Regulatory  Impact  Review.  March 
198a 

(i)  Agency  Contact:  Jack  T.  Brawner, 
Acting  Director,  Southeast  Region, 
National  Marine  Fisheries  Service,  9450 
Koger  Blvd.,  St.  Petersburg.  Florida 
33702,  (813)  803-3141. 

Sea  Scaliopt  Flohery  Management  Flan 
(FMP) 

(a)  Description  and  Need  for 
Regulation:  An  FMP  for  Atiantic  Sea 
Scalloops  is  needed  to  protect  sea 
scallops  from  overfishing. 
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(b)  Objectives:  The  long-term 
objectives  are  to  maximize  over  time  the 
joint  social  and  economic  beneHts  from 
harvesting  and  use  of  the  resources  by 
restoring  adult  stocks  in  terms  of  their 
abundances  and  age  distribution,  and 
increasing  age  at  entry  to  increase  yield 
per  recruit  by  over  20  percent. 

(c)  Legal  Authority:  16  U.S.C.  1801  et 
seq. 

(d)  Importance: 

(1)  Major  (yes  — ,  no  X.  unknown  — ). 
(ii)  Small  entity  Impact  (yes  X.  no  — . 
unknown  — ). 

(e)  Timetable:  Anticipated  Dates  for 
Federal  Register  Publication; 

(i)  In  proposed  form:  May  1982. 
(ii)  In  final  form:  September  1982. 

(f)  Tentative  Plan  for  Obtaining 
Public  Comments:  Public  hearings  will 
be  held  on  the  FM:.  Proposed  regulations 
will  be  published  in  the  Federal  Register 
for  public  comment. 

(g)  Major  Issues:  Is  it  appropriate  and 
desirable  to  establish  an  exact  level  of 
allowable  catch  within  the  FMP  to  serve 
as  an  upper  limit  on  annual  harvest? 
Should  shares  of  harvests  (or  the 
opportunity  to  harvest]  be  left  to  free     ' 
market  forces  or  to  the  introduction  of 
explicit  systems  for  distributing  shares 
among  user  groups?  Is  it  desirable  to 
control  participation  (limited  vessel 
entry)  in  the  sea  scallop  fishery? 

(h)  Documents  Available  to  the 
Public: 

(i)  Regulatory  Impact  Analysis  (yes  — . 
no  x.  unkitown  — ). 

(ii)  Regulatory  Flexibility  Analysis 
(yes  X.  no  — ,  unknown  — ). 

Anticipated  Date  of  Draft:  Not  - 

determined. 

(iii)  Other  Documents:  Atlantic  Sea 
Scallops  Fishery  Management  Plan. 
Regulatory  Impact  Review.  April  1981. 

(i)  Agency  Contact:  Allen  E.  Peterson. 
Jr.,  Regional  Director,  Northeast  Region, 
National  Marine  Fisheries  Service, 
Federal  Building,  14  Elm  Street, 
Gloucester,  Massachusetts  01930.  (617) 
281-3600. 

Fishery  Management  Plan  for  Coral  and  Coral 
Reefs  in  Gulf  of  Mexico  and  South  Atlantic 

(a)  Description  and  Need:  This  FMP  is 
needed  to  control  the  harvest  of  coral 
and  coral  reefs  in  the  Gulf  of  Mexico 
and  South  Atlantic  Ocean.  Although 
harvest  is  at  a  very  low  level,  rapid 
increases  in  effort  can  lead  to  extensive 
destruction  of  the  habitat. 

(b)  Objective:  To  develop  more  and 
better  data  and  to  optimize  benefits 
generated  from  the  coral  resource  while 
conserving  the  coral  and  coral  reefs. 

(c)  Legal  Authority:  16  U.S.C.  1801  et 
seq. 


(d)  Importance: 

(i)  Major  (yes  — ,  no  X,  unknown  —J. 
(ii)  Small  Entity  Impact  (yes  X.  no  — . 
unknown  — ). 

(e)  Timetable:  Anticipated  Dates  for 
Federal  Register  Publication: 

(i)  In  proposed  form:  October  1982. 
(ii)  In  final  form:  April  1983. 

(f)  Tentative  Plan  for  Obtaining 
Public  Comments:  Proposed  regulations 
will  be  published  in  the  Federal  Register 
for  a  45-day  public  comment  period. 

(g)  Major  Issues:  Is  the  FMP  justified 
and  cost-effective? 

(h)  Documents  A  vailable  to  the 
Public: 

(i)  Regidatory  Impact  Analysis  (yes  — , 
no  X,  unknown  — ). 

(ii)  Regulatory  Flexibility  Analysis 
(yes  X,  no  — ,  unknown  — ). 

Anticipated  Date  of  Draft:  October 
1982. 

(iii)  Other  Documents:  Draft  Fishery 
Management  Plan  for  the  Coral  and 
Coral  Reefs  of  the  Gulf  of  Mexico  and 
South  Atlantic. 

(i)  Agency  Contact  Jack  T.  Brawner, 
Acting  Director,  Southeast  Region, 
National  Marine  Fisheries  Service,  9450 
Koger  Blvd..  St.  Petersburg.  Florida 
33702,  (813)  893-3141. 

Regulations  Establishing  Restricted  Fishing 
Areas  and  Gear  Requirements  to  Protect  Sea 
Turtles  (SO  CFR  Part  227)  (Subpart  D,  227.72) 

(a)  Description  and  Need:  To  modify 
existing  regulations  by  establishing 
restricting  fishing  areas  and  gear 
requirements  sudi  as  the  turtle  excluder 
device. 

(b)  Objective:  To  reduce  incidental 
catch  of  sea  turtles  caused  by 
commercial  shrimp  industry  in  the 
southeastern  United  States. 

(c)  Legal  Authority:  Endangered 
Species  Act  of  1973  (Pub.  L  93-205)  (87 
Stat.  884)  (16  U.S.C.  1531-1543) 

(d)  Importance: 

(i)  Major  (yes  X,  no  — ,  unknown  — ). 
(ii)  Small  Entity  Impact  (yes  X,  no  — , 
unknown  — ). 

(e)  Timetable:  Anticipated  Dates  for 
Federal  Register  Publication: 

(i)  In  proposed  form:  Not  determined, 
(ii)  In  final  form:  Not  determined. 

(f)  Tentative  Plan  for  Obtaining 
Public  Comments:  Public  hearing. 

(g)  Major  Issues:  Scope  of 
regulations — others  will  be  examined  in 
the  draft  environmental  impact 
statement. 

(h)  Documents  Available  to  the 
Public: 

(i)  Regulatory  Impact  Analysis  (yes  X, 
no  — ,  unknown  — ). 

Anticipated  Date  of  Draft:  Not 
determined. 


(ii)  Regulatory  Flexibility  Analysis 
(yes  X,  no  — ,  unknown  — ). 

Anticipated  Date  of  Draft:  Not 
determined. 

(iii)  Other  Documents  or  Analyses 
(Specify):  Draft  supplemental 
environmental  impact  analysis. 

(i)  Agency  Contact:  Charles  Oravetz, 
Southeast  Region,  National  Marine 
Fisheries  Service,  9450  Koger  Boulevard, 
Duval  Building,  SL  Petersburg,  Florida 
33702,  (813)  893-3366. 

Guidelines  for  Development  of  Hsbery 
Management  Plans  (FMP's)  (50  CFR  602.2) 
National  Standards 

(a)  Description  and  Need:  Revise 
existing  602  regulations  to  conform  with 
current  agency  policy  with  regard  to 
standards,  procedures,  content,  format, 
and  integration  of  other  statutory 
requirements  in  the  development  of 
FMP's  by  Regional  Fishery  Management 
Councils. 

(b)  Objective:  To  give  the  Regional 
Fishery  Management  Councils  a  better 
and  more  uniform  understanding  of  the 
basis  for  Secretarial  review  and 
approval  of  fishery  management  plans. 

(c)  Legal  Authority:  18  U.S.C  1851. 

(d)  Importance: 

(i)  Major  (yes  X,  no  — .  unknown  — ). 
(ii)  Small  Entity  Impact  (yes  — .  no  X. 
unknown  — ). 

(e)  Timetable:  Anticipated  Dates  for 
Federal  Register  Publication: 

(il.In  proposed  form:  Spring  1982. 
(ii)  In  final  form:  Fall  1982. 

(f)  Tentative  Plan  for  Obtaining 
Public  Comments:  Consultation  with 
Council  members  and  staff;  publication 
as  proposed  regulations  in  Federal 
Register  with  comment  periods 
appropriate  to  the  significance  of  the 
regulation. 

(g)  Major  Issues:  None. 

(h)  Documents  Available  to  the 
Public: 

(i)  Regulatory  Impact  Analysis  (yes  X, 
no  — .  unknown  — ). 

Anticipated  Date  of  Draft-  Not 
determined. 

(ii)  Regulatory  Flexibility  Analysis 
(yes — ,  no  X,  unknown  — ). 

(iii)  Other  Documents:  50  CFR  602  and 
amendments  published  in  1979  (44  FR 
7708)  and  1977  (42  FR  36981). 

(i)  Agency  Contact  Daphne  White, 
Office  of  Resource  Conservation  and 
Management,  National  Marine  Fisheries 
Service,  Washington.  D.C  20235.  (202- 
634-7218. 

fFR  Doc  tir-uam  FIM  4-20-82:  a:4S  ub) 
MLUNG  COOC  3Sie-BT-M 
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Oiarterly 
Royalty  Rate 
(Bercent  of 
unadjusted 
quarterly 
value  of 
production) 


65.00000 


Pltjuro  1 
Ponii  of  the  Sliding  Royalty  Sbholulc 


16.66667 


-L 


I  15.929026 


.3423.122697 


1»  100  1000 

Adjusted  Ouarterly  Value  of  Ptoductlon  Ml.  $) 


Sad-Loa^ 


10000 


TWMi?  I.   iiYi-ontfTiou.  ouwrrao-y  rwai^tv  cmM/mnc 


Actual  Value  of 
Ouarterly  Production 
iMillions  of  Dollars 

io.nooooo 

30.000000 

90.000000 

270.000000 

810.000000 

10.000000 

30.000000 

90.000000 

270.000000 

810.000000 


(0)    . 
Off>  Pixe'1  Wci-jhted 
Price  Index 


223.3 
223.3 
223.3 
223.3 
223.3 

279.2 
279.2 
279.2 
279.2 
279.2 


Inflation  Factor 


V3 
4/3 
VI 
V3 
4/3 

5/3 
5/3 
5/3 
5/3 
5/3 


(n) 
Mjustcd  Valun  of      , 
Quarterly  Prahjction 
(Vj,  Millions  oC  $) 

7.S00000 

22.VM000 

(>7.V)0000 
202.500000 
607.500000 

6.000000 

iR.onoooo 

54.000000 
162.000000 
486.000000 


(K) 
IVircent 
Royalty 
Rjte  (Rj) 

16.66667 
10.77502 
29.66253 
39.55004 
49.43755 

16.66667 
17.76673 
27.65424 
37.54175 
47.42926 


(F)  3 

Royalty  Paywnt 
(Millions  of 
Dollars) 

5.932506 

26.696277 

106.78S108 

400.444155 

5.330019 

24.888816 

101.362725 

384.177006 


1  CDlum  (B)    divided  by  167.5  (    the       value  of  afl>  fixed  weighted  price  index   for  the  quarter  preceding  Feb.  1980). 

2  Ooimn  (A)  divided  by  Inflation  Factor. 

3  Colimi  (A)  tliKS  Oolimn  (E)  divided  by  100. 
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DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

43  CFR  Parts  3200,  3210,  3220,  3230, 
3240,  and  3250 

Geothermal  Resources  Leasing; 
General;  Amendments  to  the 
Geottiermal  Resources  Leasing 
Program 

agency:  Bureau  of  Land  Management, 
Interior. 

action:  Proposed  rulemaking. 

SUMMARY:  This  proposed  rulemaking 
would  eliminate  provisions  in  the 
existing  geothermal  resources  leasing 
regulations  that  are  considered 
unnecessary,  burdensome, 
counterproductive,  incorrect  or 
outdated.  It  would  also  modify  the 
diligent  exploration  requirement  on 
existing  leases,  increase  minimum 
annual  rentals  for  future  leaser  and 
would  amend  the  existing  power  plant 
licensing  provisions  to  allow 
nonelectrical  geothermal  resource  uses 
on  Federal  lands. 
date:  Comments  by  June  29, 1982. 
ADDRESS:  Comments  should  be  sent  to: 
Director  (140),  Bureau  of  Land 
Management,  1800  C  Street,  NW.. 
Washington,  D.C.  20240. 

Comments  will  be  available  for  public 
inspection  in  Room  5555  of  the  above 
addresa  duriBg  regoias  working  hours 
7:45  a.m.  t«  *13  p.m.)'.  Monday  tlirotigh 
Friday. 

FOR  FURTHER  INFORMATION  CONTACT: 

Karl  Duscher  (202)  343-7722. 
SUPPLEMENTARY  INFORMATION:  The 
Bureau  of  Land  Maiu^cnient'i  opcratioa 

of  the  geothermal  resources  leasing 
program  since  the  promulgation  of  the 
existing  regiJaticxu  has  rcvsaled  a 
number  of  changes  that  need  to  be  nade 
in  the  regulations  to  make  them  easier  to 
understand  and  fulfill  by  both  the  public 
and  the  Government.  Further,  certain 
provisions  of  the  regulations  are  no 
longer  needed  and  should  be  removed. 
This  proposed  rulemaking  would  make 
the  necessary  changes.  The  specific 
changes  are  as  follows: 

(1)  Section  3200.0-6,  Which  describes 
preleasing  procedures,  would  be 
amended  to  delete  the  implied 
requirement  that  a  multi-agency, 
exhaustive  environmental  review  be 
completed  prior  to  lease  issuance.  In 
many  instances,  full  discussion  and 
examination  of  environmental  impacts 
and  mitigation  measures  are  more 
elficienUy  accomplished  when  a  lessee 
submits  a  proposed  plan  of 
development.  At  that  time,  the  nature  of 
the  geothermal  resource  is  better  known 


and  the  technology  and  methods  of 
development  and  utilization  erf  thai 
partieu^r  reaoorce  can  be  identifled. 
The  proposed  rulemaking  woald  allow 
discretion  as  to  the  timing  of 
environmental  reviews  that  would  be 
carried  out  in  compliance  with  the 
National  Environmental  Policy  Act 

(2)  Section  3201.1-5(b)  restricted 
geothermal  development  in  patented 
lands  where  the  United  States  bad 
reserved  the  mineral  rights.  The 
restriction  was  necessary  at  the  time  the 
regulations  were  promulgated  because 
ownership  of  the  geothermal  resource  in 
such  lands  had  not  been  established. 
However,  the  question  of  ownership 
was  resolved  in  United  States  r.  Union 
Oil  Company  of  Calif omia.  540  F.  2nd 
127  (9th  Cir.),  cert  denied  434  U.S.  930 
(1977),  and  §  3201.1-5{b)  would  be 
deleted. 

(3)  Section  3201.2(d)  (3)  and  (4)  woold 
be  deleted.  As  written,  these  provisions 
reflect  a  misinterpretation  of  section  7  of 
the  Geothermal  Steam  Act  of  1870  in 
that  they  apply  the  maximum  lease 
acreage  limitation  to  lease  appficatioBS. 
Deletion  of  these  paragraphs  would 
clarify  the  point  that  the  acreage 
limitation  applies  only  to  leases. 

(4)  Section  3203.5  currently  requires 
%m\  diligeat  exploration  be  performed 
until  there  is  production  in  consmerdal 
quantities  from  the  lands  under  lease.  In 
the  sixth  through  tenth  lease  years, 
specific  minimum  dollar  per  acre 
expendttures  aie  required  and 
expendaures  must  be  reported  aoaoally 


by  lesseea  Failare  to  perform  die 
ouBiimm  leqaiiement  in  those  years 
subjects  a  lease  to  possible  canca^tion. 
However,  if  the  minimum  requirement  is 
exceedM  for  any  lease  year,  the  leasac 
can  obtain  a  refund  of  escalating  rentals 
required  under  S  3205.3-3. 
The  Bureau  of  Land  Management 
csBskier*  these  provisions  to  be 
extremely  complex  and  cumbersome  to 
lessees  and  Tery  costly  to  all  parties. 
The  proposed  rulemaking  would, 
therefore,  eliminate  the  diligence 
requirement  for  all  future  geothermal 
leases  and  rely  instead  on  a  higher 
rental  to  serve  as  an  incentive  for  early 
development.  The  higher  rental  would 
take  effect  in  the  sixth  year  of  Ak  lease 
and  continue  unitl  such  time  as 
production  was  commenced.  For 
existing  leases,  lessees  would  have  the 
option  of  performing  diligence  or  paying 
the  higher  lease  rentals.  For  the  benefit 
of  these  lessees,  S  3203.5  would  be 
rewritten  to  make  the  diligencn 
requirement  easier  to  understand 

(5)  Sections  3204.1  and  3204.2  idant^ 
certain  terms  and  conditions  vvbick  must 
be  complied  with  by  lessees  aasi  m^niM 
that  reports,  verifying  compliance  wMt 


those  terms  and  conditions,  be 
submitted  by  lessees.  However,  the 
terms  and  conditions  involved  already 
appear  on  the  standard  lease  form 
which  binds  lessees  to  compliance.  The 
proposed  rulemaking  would  eliminate 
the  terms  and  conditions  provisions  by 
referencing  the  standard  lease  form  and 
it  would  eliminate  the  unnecessary 
reporting  requirement. 

(6)  An  editorial  correction  would  be 
made  in  §  3205.3-1. 

(7)  Section  3206.8  presently  limits  the 
■se  of  nationwide  or  statewide  oil  and 
gas  bonds  for  geothermal  operations  to 
those  in  effect  at  the  date  the  regulations 
became  effective.  This  proposed 
rulemaking  would  remove  the  limitation 
to  aikyw  joint  bonding  for  oil  and  gas 
and  geothermal  leases. 

(8)  An  editorial  correction  would  be 
made  in  S  3209.3. 

(9)  Sections  3210.1  (a)  and  (b),  in  part, 
established  an  initial  30-day  period 
during  which  lease  applications 
received  by  the  Government  were 
considered  simultaneously  filed. 
Paragraph  (a)  and  the  first  and  last  two 
sentences  of  paragraph  (b)  are  now 
outdated  and  would  be  deleted  by  this 
proposed  rulemaking. 

(10)  Section  3210.2-l(d),  part  of 
i§  3211.1(d),  3211.2(g)  and  part  of 

§  3220.6(d)  require  prelease  plans  of 
exploration  or  development  These  have 
served  no  useful  purpose.  The  proposed 
rulemaking  would  delete  these 
reqoifements. 

(11)  Section  3210.2-2  references  die 
initial  filing  period  established  in 

1 3210.1(b),  which  Uiis  proposed 
nlemaking  would  delete.  Therefore,  the 
first  clause  of  the  first  sentence  and  the 
mtire  third  sentence  would  be  deleted. 
In  addition,  the  word  "be"  would  be 
inserted  in  the  first  sentence  between 
"shall"  and  "submitted." 

(12)  Section  3210.3(c)  would  be 
clarified  and  merged  with  paragraph  (d). 
The  existing  provision  is  inconsistent 
with  the  filing  periods  established  for 
Beceipt  of  geothermal  lease  applications 
and  failed  to  anticipate  situations  where 
lands  formerly  classified  known 
geothermal  resource  areas  were  to  be 
made  available  for  noncompetitive 
leasing. 

(13)  Part  3230  concerns  rights  to 
convert  vahd  leases,  permits  or  mining 
claims  to  geothermal  leases  or 
applications  for  geothermal  leases.  The 
Geothermal  Steam  Act  required  that 
appUeations  for  conversion  be  made 
within  180  days  of  its  enactment.  Part 
K30  ia.  therefore,  no  longer  necessary 
ani  would  be  deleted  by  the  proposed 
nlemaking. 
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(14)  Section  S241.1-l(c)  presently 
allows  adjustment  of  environmental 
terms  and  conditions  prior  to  approval 
of  leases  assignments.  However,  section 
8  of  tiie  Geothermal  Steam  Act  limits 
such  adjustments  to  tke  extent  Sia»  tiiey 
may  not  be  made  at  fess  than  ten  year 
intervals  beginning  ten  years  after  the 
date  steam  is  produced.  Section  3241.1- 
1(c)  is,  therefore,  inconsistent  with  the 
Geothermal  Steam  Act  and  would  be 
deleted. 

(15)  Section  3241.2-1  would  be 
amended  by  tfiis  proposed  rulemaking  to 
clarify  that  "validation"  of  instruments 
of  transfer  or  aswgnment  of  lease 
interest»«  sul^ect  to  a  $50  service  fee. 
This  prov^Man  has  been  misread  88 
meaning  tha<  4jniy  transfers  or 
assignments  reqinring  "approval"  are 
subject  to  the  service  fee.  Assignments 
or  transfers  of  overriding  royalty 
interests,  while  not  receiving  formal 
approval,  must  nevertheless  be 
examined  and  found  valid  by  the 
Government. 

(16)  Part  3250  would  be  amended  by 
this  proposed  rulemaking  to  include 
licensing  of  nonelectrical  geothermal 
projects.  Pi«sent  regulations  already 
contain  provisions  for  issuing  licenses 
for  power  plants  on  Federal  geothennal 
leases.  However,  no  procedures  have 
been  established  for  licensing  other 
types  of  geothermal  utiHzation  sites  such 
as  those  used  for  fish  farming,  crop 
(^ying.  gasohol  production,  frozen  food 
processing,  greenhousing,  etc.  The 
proposed  rulemaking  would  allaw  these 
uses  to  be  licensed  in  a  manner  similar 
to  that  established  for  power  plant  sites. 

(17)  Section  32S0.3  in  the  existing 
regulations  specifies  the  type  of 
environmental  review  that  Is  to  be  done 
prior  to  the  issuance  of  a  license  for 
either  electrical  or  nonelectrjcal 
utilization  sites.  The  section  would  be 
amended  to  give  the  authorized  officer 
flexibility  as  to  the  type  of 
environmental  review  that  would  be 
used  to  comply  wjtii  tfie  requirements  of 
the  National  Environmental  Pohcy  Act. 

(18)  The  minimum  annual  rental  for 
power  plant  licenses  is  $100  per  acre. 
Section  i25Qjb-3  would  be  ameaded  to 
provide  that  the  minimum  annual  rental 
for  nonelectrical  licenses  be  $10  per 
acre.  The  proposed  lower  minimum 
rental  recognizes  that  surface  use  for 
nonelectrical  projects  will  generally  be 
more  localized  and  not  a^ect 
surrounding  lands  to  Ae  exteat  that  a 
power  plant  and  transmission  lines 
would. 

(19)  The  surety  bond  required  for  a 
power  plant  license  is  $100,000.  The 
proposed  rulemaking  wouM  amend 

S  SZSOl?  to  aske  the  reqairentent  and 
the  amount  of  the  bond  discretionary  for 


nonelectrical  licenses.  This  is  proposed 
since  the  potential  for  unforeseen 
environmental  damage  from 
nonelectrical  uses  is  considered  to  be 
iBucfa  less  than  from  power  plants. 

In  addition  to  the  foregoing  specific 
changes,  the  Bureau  of  Land 
Management  invites  comments  on  the 
existing  definition  of  the  term 
"competitive  interest"  appearing  in 
S  3200.0-5(k)(3)  and  any  suggestions  for 
a  new  definition.  The  existing  definition 
which  states  that  competitive  interest 
exists  whenever  two  or  more 
noncompetitive  leases  apphcstions  are 
filed  for  the  same  lands  in  the  same 
filing  period  resulted  in  over  300,000 
acres  being  classified  as  known 
geothermal  resource  areas  at  the 
commencement  of  the  leasing  program 
in  1974.  However,  over  one-half  of  those 
lands  have  leceived  no  bids  after 
repeated  oSerings  at  competitive  lease 
sales,  indicating  that  the  original 
applicant  did  not  consider  the  potential 
of  the  lands  sufBcient  to  justify 
submitting  bonus  bids  and  pajang  the 
higher  lease  rentals  required  for 
competitive  leases.  However,  the 
Geothennal  Steam  Act  requires  that 
some  test  of  "competitive  interest"  serve 
as  a  criterion  for  establishing  known 
geothermal  resource  areas.  Options  for  a 
new  definition  which  might  better  reflect 
valid  oompetifive  interest  incbde 
increasing  the  requisite  number  of 
overlapping  appbcations  received  during 
the  same  filing  period  before  a  known 
geothermal  resource  area  is  created. 
Also,  competitive  interest  might  be 
defined  as  existing  when  ten  or  more 
applicMits  file  applications  in  the  same 
filing  period  for  lands  within  a  20  square 
mile  area. 

The  principal  author  of  this  proposed 
rulemaking  is  Karl  Duscher.  Division  of 
Mineral  and  Geothermal  Resources, 
assisted  by  the  staff  of  the  Office  of 
Legislation  and  Regulatory 
MfDiagement,  Bureau  of  Land 
Management 

It  is  hereby  determined  that  this 
proposed  rulemaking  is  not  a  major 
Federal  action  significantly  affecting  the 
quahty  of  the  human  environment  and 
that  no  detailed  statement  pursuant  to 
section  ia2(2MC)  of  the  National 
Environmental  Policy  Act  of  1969  {42 
U.S.C.  4332(2)(C))  is  required. 

The  Department  of  the  Interior  has 
detemrined  that  diis  document  is  not  a 
major  rule  tmder  Executive  Order  12291 
and  will  sot  have  a  si^ificant  economic 
effect  on  a  substantial  number  of  small 
entities  under  the  Regulatory  Flexibility 
Act  (5  U.S.C.  601  et  seq.J. 

The  iRforraation  collection 
requirements  contained  in  43  CFR  Rart 
3250  have  been  approved  by  die  Office 


of  Management  and  Budget  under  44 
U^.C.  3507  and  assigned  clearance 
number  1004-0063.  No  other  information 
collection  requirements  are  contained  in 
this  revision. 

Under  the  authority  of  the  Geothermal 
Steam  Act  of  1970  (30  U.S.C  1001-1025). 
it  is  proposed  to  amend  Group  3200, 
Subchapter  C  Chapter  D  of  Tide  43  of 
the  Code  of  FederaJ  Regulations  as  set 
forth  below: 

PART  3200— GEOTHERMAL 
RESOURCES  LEASING;  GENERAL 

1.  Section  3200.0-6  is  revised  to  read: 

§3200i>-«    Pratsastng  proceduTM. 

When  an  area  is  initially  considered 
for  geothermal  leasing  or  when  the  need 
arises,  the  authorized  officer  shall 
complete,  in  a  timely  manner,  any 
environmental  review  determined  to  be 
necessary  to  conform  with  the  National 
Environmental  Policy  Act  of  1969  (42 
U.S.C.  4332). 

§3201.1-5    [AmcMted] 

2.  Section  3201.1->5  is  amended  by 

removing  paragraph  (b)  in  its  entirety 
and  removing  the  designation  "(a)"  at 
the  beginning  of  the  first  paragraph  of 
that  section. 

§3201.2    [^tenended] 

3.  Section  3201.2(d)  is  amended  by 
removing  subparagraphs  (3)  and  (4J  in 
their  entirety. 

4.  Section  3203.S  is  revised  to  read: 

§3203.5    Diligent  exploration. 

Each  geothermal  lease  issued  prior  to 
the  effective  date  of  this  subpart 
includes  provisions  for  diligent 
exploration  until  there  is  production  in 
commercial  quantities  applicabe  to  the 
lands  under  lease.  Diligent  exploration 
means  exploration  operations 
(subsequent  to  the  issuance  of  the  lease) 
on  or  related  to  the  leased  lands, 
including  but  not  limited  to,  operations 
such  as  geochemical  surveys,  heat  flow 
measurements,  core  drilling  or  drilling  of 
a  test  well.  To  qualify  as  diligent 
exploration,  operations  shall  be 
submitted  to  and  approved  by  the 
supervisor  as  benefitting  the  leased 
lands.  In  addition,  exploration 
operations,  to  quaHfy  as  diligent 
exploration  after  the  fifth  year  of  the 
primary  lease  term,  shall  exceed 
minimum  per  acre  expenditures  in 
accordance  with  the  following  table: 
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Any  expenditures  for  diligent 
exploration  during  the  first  5  years  of 
t^i  lease,  and  any  expenditures  during 
any  subsequent  year  in  excess  of  the 
minimum  requirement  for  that  year, 
shall  be  credited  against  the 
requirement  for  successive  years  by  the 
authorized  officer.  However,  in  lieu  of 
performing  diligent  exploration,  the 
lessee  may  exercise  the  option  of  paying 
an  escalated  rental  on  or  before  the 
anniversary  date  of  the  lease  in 
^^accordance  with  S  3205.3  of  this  title.  In 
the  event  the  escalated  rental  is  not 
submitted  on  or  before  the  anniversary 
date  and  sufficient  credit  has  not 
already  been  obtained  to  meet  the 
diligent  exploration  requirement  for  the 
lease  year  involved,  the  authorized 
ofHcer  shall  notify  the  lessee  that  unless 
the  required  diligent  exploration  has 
been  performed  by  the  end  of  the  lease 
year,  the  lease  shall  be  cancelled. 

5.  Section  3204.1  is  revised  to  read: 

S  3204.1    G«fwraL 

A  lessee  shall  comply  with  all  of  the 
standard  lease  terms  and  conditions, 
any  special  lease  stipulations  added  by 
the  authorized  officer  and  all 
Geothermal  Resource  Operational 
Orders  issued  pursuant  to  30  CFR  270.11. 

§3204-2    [Rwnovml] 

6.  Section  3204.2  is  removed  in  its 
entirety. 

§3204,3    [Redesignated  M  §  3203.9] 

7.  Section  3204.3  is  renumbered 
§  3203.9. 

§3204.4    [Redesignated  as  §  3203.71 

8.  Section  3204.4  is  renumbered 
§  3203.7. 

§32043    [Redesignated  as  §  3203J] 

9.  Section  3204.5  is  renumbered 
S  3203.8. 

§3204.6    [Removed] 

10.  Section  3204.6  is  removed  in  its 
entirety. 

11.  The  last  sentence  of  §  3205.3-1  is 
revised  to  read  "If  the  annual  rental 
established  for  the  lease  to  be  issued  is 
more  than  $1  per  acre  or  fraction 
thereof,  the  applicant  shall  submit  the 
additional  rental  due  within  30  days  of 
notice  or  the  application  shall  be 
rejected." 

12.  Section  320S.a-3  is  revised  to  read: 


§3205.3-3    Escalating  rental  rates. 

To  encorage  the  orderly  and  timely 
development  of  geothermal  leases,  all 
leases  issued  after  the  effective  date  of 
the  regultions  in  this  group  shall  provide 
that,  beginning  with  the  sbcth  year  and 
for  each  year  thereafter  until  the  lease 
year  beginning  on  or  after  the 
commencement  of  production  of 
geothermal  resources  in  commercial 
quantities,  the  annual  rental  shall  be  set 
by  the  authorized  officer  as  the  rental  in 
the  amount  specified  in  the  lease  plus  an 
escalated  rental  of  not  less  than  $3  per 
acre  or  fraction  thereof. 

§3206.8    [Amended] 

13.  Section  3206.8  is  amended  by 
revising  the  tirst  sentence  to  read  "The 
provisions  of  these  regulations  may  be 
made  applicable  to  any  oil  and  gas 
nationwide  or  statewide  bond  by  fihng 
in  the  proper  BLM  office  a  written 
consent  to  that  effect  and  an  agreement 
to  be  bound  by  the  provisions  of  this 
section  executed  by  the  principal  and 
surety." 

§3209.3    (Amended] 

14.  Section  3209.3  is  amended  by 
revising  the  last  sentence  to  read 
"Within  90  days  after  the  Hling  of  such 
'Notice  of  Completion,'  the  authorized 
officer  shall  notify  the  party  who  had 
conducted  the  operations  whether  all 
the  terms  and  conditions  set  out  by  the 
regulations  in  this  subpart  and  in  Uie 
Notice  of  Intent  have  been  met,  or 
whether  additional  measures  shall  be 
taken  to  correct  any  unacceptable 
damage  to  the  lands,  specifying  the 
nature  and  extent  of  such  measures." 

PART  3210— NONCOMPETITIVE 
LEASES 

15.  Section  3210.1  is  revised  to  read: 

§3210.1    AvailabiUty  of  lands. 

Lands  which  are  available  for 
noncompetitive  leasing  and  which  were 
included  in  cancelled,  relinquished, 
expired  or  terminated  leases  shall  be 
available  for  leasing  only  subject  to  the 
provisions  of  subpart  3211  of  this  title. 
All  other  lands  available  for 
noncompetitive  leasing  shall  be 
available  for  leasing  only  subject  to  the 
provisions  of  this  subpart. 

§3210.2-1    [Amended] 

16.  Section  3210.2-1  is  amended  by 
removing  paragraph  (d)  in  its  entirety 
and  renumbering  paragraph  (e}  as 
paragraph  (d). 

§3210.2-2   [Amended] 

17.  Section  3210.2-2  is  amended  by 
revising  Uie  first  sentence  to  read 
"Applications  for  leases  under  this 


subpart  shall  be  submitted  only  during 
application  Hling  periods."  and  by 
removing  the  third  sentence  in  its 
entirety. 

§3210.3    (Amended] 

18.  Section  3210.3  is  amended  by: 

(a)  Removing  paragraph  (c]  in  its 
entirety;  and 

(b)  Renumbering  paragraph  [d)  as 
paragraph  (c)  and  amending  it  by  adding 
to  the  end  of  the  paragraph  the  following 
"However,  lands  formerly  classified  as 
KGRA  lands  which  were  reclassified  for 
failure  to  receive  any  bids  under  the 
procedure  outlined  in  §  3220.5(a)  of  this 
title  shall  not  be  subject  to  competitive 
interest  as  defmed  in  §  3200.0-5(k](3)  of 
this  title.  If  more  than  1  application  to 
lease  such  lands  is  received  during  the 
same  filing  period,  the  right  of  priority  to 
such  lands  and  the  order  of  processing 
shall  be  determined  by  a  drawing." 

§3211.1    [Amended] 

19.  Section  3211.1(d)  is  revised  to  read: 
"(d)  Requirements  for  a  complete 
application." 

§3211.2    [Amended] 

20.  Section  3211.2  is  amended  by 
removing  paragraph  (g)  in  its  entirety 
and  redesignating  paragraph  (h)  as 
paragraph  (g). 

PART  3220— COMPETITIVE  LEASES 

§3220.6    [Amended] 

21.  Section  3220.6(d)  is  amended  by 
revising  the  first  sentence  to  read  "If  the 
lease  is  awarded.  3  copies  of  the  lease 
shall  be  sent  to  the  successful  bidder 
who  shall  execute  them  within  30  days 
from  receipt  thereof,  pay  the  first  year's 
rental  and  file  the  required  bond(s)." 

PART  3230— RIGHTS  TO  CONVERSION 
TO  GEOTHERMAL  LEASES  OR 
APPLICATION  FOR  GEOTHERMAL 
LEASES  [REMOVED] 

22.  Part  3230  is  removed  in  its  entirety. 

PART  3240— RULES  GOVERNING 
LEASES 

§3241.1-1    [Amended] 

23.  Section  3241.1-1  is  amended  by 
removing  paragraph  (c)  in  its  entirety. 

§3241.2-1    (Amended] 

24.  Section  3241.2-1  is  amended  by 
inserting  in  the  first  sentence 
immediately  after  the  word  "approval" 
the  words  "or  validation." 

25.  The  title  of  subpart  3250  is  revised 
to  read: 
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Subpart  3250— Utifization  of 
Geothemial  Resources 

PART  32$0-UnLIZATION  OF 
GEOTHERMAL  RESOURCES 

S  3250.0-1    [AnwndMl] 

26.  Section  3250.0-1  is  amended  by 
removing  the  phrase  "for  the  purpose  of 
generating  electric  power"  at  the  end  of 
the  paragraph. 


§32SaO-S    [AinwMtod] 

27.  Section  3250.0-3  is  amended  by 
revising  the  last  sentence  to  read  "The 
right  to  use  lands  under  geothermal 
lease  for  the  purpose  of  utilizing 
geothermal  resources  may  be  exercised 
in  accordance  with  these  regulations." 

28.  Section  3250.0-5(d)  is  revised  to 
read:       1 1 

50.0-s' 


§3250J 


Definitions. 


(d)  "Utilization  site"  means  that  tract 
of  Federal  lands  under  geothermal  lease 
authorized  for  utilization  of  geothermal 
energy  including,  but  not  limited  to. 
substations,  switch  yards,  waste 
disposal  and  storage  facilities,  utility 
service  lines,  transmission  lines,  loading 
docks,  processing  plants,  .greenhouses, 
gasohol  plants,  crop  dryers  and 
appurtenant  structures. 
***** 

29.  Section  3250.0-6  is  amended  by 
removing  from  the  last  sentence  the 
phrase  "a  power  plant  site"  and 
replacing  it  with  the  phrase  "any 
proposed  utilization." 

30.  Section  3250.1-1  is  amended  by 
revising  the  introductory  text, 
paragraphs  (d)(2)  and  (d)(3)  to  read: 

9  325a  1-1    Requirements  for  application. 

Any  lessee  or  any  part  to  a  joint 
utilization  agreement  or  a  sales  contract 
who  has  completed  a  producible  well(s) 
and  desires  a  license  to  use  the  surface 
of  lands  under  Federal  geothermal  lease 
for  construction  of  utilization  facilities, 
other  than  as  provided  in  30  CFR  Part 
270  and  §  3250.4  of  this  tiUe.  shall  file  an 
application  for  such  license  with  the 
authorized  officer." 
***** 

(1)  *  •  V 

(2)  A  map  or  maps  showing  the 
boundaries  of  the  site  and  the  location 
and  dimensions  of  buildings,  cooling 
towers  or  ponds,  waste  disposal  or 
storage  sites,  switch  yards,  roads, 
pipelines,  utility  service  lines. 


transmission  lines  and  all  other 
structures  or  facilities  used  in 
connection  with  the  utilization  of  the 
geothermal  steam  and  associated 
geothermal  resources.  In  addition,  the 
authorized  officer  may  require  maps 
showing  the  general  location  of 
proposed  fatuities  to  be  used  in 
connection  with  utilization  of  the 
geothermal  resources  but  outside  the 
license  area. 

(3)  A  description  of  the  proposed 
facility  including  pertinent  information 
about  any  substations  included  in  the 
facility,  indicating  whether  the  proposed 
facility  is  to  be  interconnected  with 
other  facilities  and  whether  the  energy 
produced  is  to  be  sold  to  others  or  used 
by  the  appUcant 
•        *        •        •        • 

31.  Section  3250.3  is  revised  to  read: 

§32503    Environinental  analysis. 

The  authorized  officer  shall  complete, 
in  a  timely  manner,  any  environmental 
review  determined  to  be  necessary  to 
conform  with  the  National 
Environmental  Policy  Act  of  1969  (42 
U.S.C.  4332). 

§3250.5-1    [Amended] 

32.  Section  3250.5-1  is  amended  by 
removing  from  the  first  sentence  of  both 
paragraph  (a)  and  paragraph  (b)  the 
phrase  "a  power  plant  site  utilizing"  and 
replacing  it  with  the  phrase  "utilization 
facilities  for". 

§3250.5-2    [Amended] 

33.  Section  3250.5-2  is  amended  by 
removing  the  phrase  "a  power  plant  site 
utilizing"  and  replacing  it  with  the 
phrase  "utilization  facSities  for". 

34.  Section  3250.6-1  is  revised  to  read: 

§  3250.6-1    Area  covered  by  Iteense. 

(a)  The  area  approved  for  the 
proposed  utilization  site  shall  be 
reasonably  compact  as  determined  by 
the  authorized  officer  and  shall  be 
limited  to  as  much  of  the  surface  of  the 
lands  applied  for  as  the  authorized 
officer  determined  necessary  for  the 
adequate  utilization  of  the  geothermal 
resources. 

(b)  Prior  to  commencing  any  surface 
disturbance  activities  related  to  the 
construction  of  a  utilization  facility 
licensed  under  provisions  of  this  group, 
a  permit  to  construct  and  operate  a 
utilization  facility  shall  be  obtained 
fi^m  the  Area  Geothermal  Supervisor. 
The  application  for  such  permit  shall  be 
filed  in  triplicate  under  the  regulations 
in  30  CFR  Part  270. 


§3250.6-2    [Amended] 

35.  Section  3250.6-2  is  amended  by 
removing  from  paragraph  (a)  the  phrase 
"an  electrical  power  plant"  and 
replacing  it  with  the  phrase  "a 
utilization  facility"  and  by  removing 
bom  paragraph  (c)  the  phrase  "power 
plant"  and  replacing  it  %vith  the  phrase 
"utilization  facility".      ' 

§3250.6-3    [Amended) 

36.  Section  3250.6-3  is  amended  by 
revising  the  first  sentence  to  read 
"Rental  at  a  rate  to  be  determined  by 
the  authorized  officer  shall  be  paid 
annually,  but  said  rental  shall  not  be 
less  than  $100  per  acre  if  the  utilization 
facility  is  for  electrical  generation,  or  not 
less  than  $10  per  acre  if  the  utilization 
facility  is  for  nonelectrical  ptuposes." 

37.  Section  3250.7  is  amended  by 
revising  paragraph  (c)(2)  to  read; 

§3250.7    Bonds. 

(a)  Surety  bond  The  licensee  of  an 
electrical  generating  facility  shall 
furnish  and  maintain  a  surety  bond  of 
not  less  than  $100,000,  conditioned  upon 
compliance  with  all  the  terms  and 
conditions  of  the  license.  The  licensee 
for  a  nonelectrical  utilization  facility 
may  be  required  to  furnish  a  surety  bond 
in  an  amount  specified  by  the 
authorized  officer.  The  authorized 
officer  may  determine  not  to  require  a 
surety  bond  in  circumstances  where  it  is 
determined  that  the  nonelectrical  uses 
have  a  low  potential  for  causing  damage 
to  the  environment 
*        •        •        •        • 

(c)  •  •  • 

(2)  indemnify  the  United  States 
against  any  liability  for  damages  or 
injury  to  life,  person  or  property  arising 
from  the  occupancy  or  use  of  the  lands 
under  license.  Where  a  utilization 
facility  license  is  granted  under  this 
subpart  to  a  State  or  other  governmental 
agency  which  does  not  have  the 
authority  to  assimie  such  liability  with 
respect  to  damages  caused  by  it  to  lands 
or  property,  such  agency  shall  be 
responsible  for  repair  or  all  such 
damages. 

David  C  Russell, 

Acting  Assistant  Secretary  of  the  Interior. 

April  8, 1982. 

(FR  Ooc  SZ-luas  nied  4-Z»<B2:  MS  am) 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21  CFR  Part  7 

[Dodiet  Na  81N-0053) 

Enforcement  Policy;  Infant  Formula 
Recalls 

AOENCy:  Food  and  Drug  Administration. 
action:  Final  rule. 

summary:  The  Food  and  Drug 
Administration  [FDA]  is  amending  its 
enforcement  policy  regulations  to  add 
recall  requirements  for  infant  formula. 
The  regulations,  established  in 
accordance  with  the  Infant  Formula  Act 
of  1980,  specify  recall  procedures  to  be 
used  by  manufactiu-ers  in  removing  from 
the  marketplace  an  infant  formula  that 
does  not  provide  the  nutrients  required 
by  the  Federal  Food,  Drug,  and  Cosmetic 
Act  or  that  is  otherwise  adulterated  or 
misbranded  within  the  meaning  of  the 
act 

EFFECnvf  DATE:  June  1, 1982. 

KM  FURTHER  INFORMATION  CONTACT: 

John  M.  Taylor,  Bureau  of  Foods  (HFF- 
310),  Food  and  Drug  Administration,  200 
C  St.  SW.,  Washington.  DC  20204,  202- 
245-3092. 

SUPPLEMENTARY  INFORMATION:  The  final 
rule  set  forth  below  contains 
requirements  for  the  tecaD  of  fn&nt 
formula  from  the  marketplace.  Although 
the  deciskm  to  initiate  a  recall  it  within 
a  manufactuer't  discretion,  once  a 
manufacttu*er  initiates  a  recall  it  must 
comply  with  the  final  rule.  A  recalling 
firm  is  required  to  notify  FDA  promptly, 
devise  a  written  recall  strategy,  prepare 
a  written  health  hazard  eTsloatkio, 
notify  all  direct  accoimts,  and  submit 
reports  to  FDA  The  recalling  firm  may 
comply  with  tbe  final  rule  by  any 
reasonable  means.  FDA  has  the 
authority  to  require  the  meinufacturer  to 
change  the  recall  or  keep  it  open  under 
certain  circumstances.  FDA  believes, 
based  on  its  experience  in  dealing  with 
recalls,  including  its  experience  with  the 
most  recent  infant  formula  recalls,  that 
these  final  regulations,  if  followed,  will 
ensure  that  infant  formulas  subject  to  a 
recall  will  be  adequately  removed  from 
the  market.  Also.  FDA  can.  on  its  own 
Initiative,  request  that  an  infant  formula 
manufacturer  initiate  an  infant  formula 
recall. 

FDA  has  a  responsibility  to  monitor 
infant  formula  recalls  and  to  take 
appropriate  actions  to  ensure  that 
violative  infant  formulas  are  removed 
from  the  maricetplace.  The  agency  will 
independenUy  evaluate  the  health 


hazard  asMciated  with  a  product  being 
recalled,  and  will  review  die  haaltii 
hazard  evaluati'on  and  recall  stnteQr 
submitted  to  the  agency  by  the  recafiing 
firm.  FDA  will  notify  the  recalling  firm 
of  any  serious  deficiencies.  Upon 
request,  FDA  will  assist  a  manu£acturer 
in  devising  an  appropriate  recall 
strategy.  The  agency  will  review  a 
recalling  firm'a  termination 
recommendation  and  decide  whether 
the  recall  has  been  effective  and  can  be 
terminated. 

The  Infant  Formula  Act  of  1980  (Pub. 
L  96-359,  94  Stat.  1190-1192]  amended 
the  Federal  Food,  Drug,  and  Cometk 
Act  (the  act)  by  adding  a  new  section 
412  (21  U.S.C.  350a)  which  provide*  for 
more  stringent  regulatory  control  over 
infant  formula  manufactiuiog  and 
processing.  Section  412(dKl)  of  die  act 
provides  that  if  a  manufacturer  conducts 
a  recall  of  its  infant  formula,  the  recall 
must  be  carried  out  in  accordance  with" 
requirements  prescribed  by  the 
Secretary  of  Health  and  Human 
Services.  (21  CFR  5.11;  see  46  FR  26052; 
May  11, 1981.)  Section  412(d)(2)  of  die 
act  requires  the  Secretary  to  prescribe 
by  regulation  the  scope  and  extent  of 
infant  formula  recalls  as  "necessary  and 
appropriate  for  the  degree  of  risk  to 
human  health  presented  by  the  formula 
subject  to  the  recall." 

In  the  Federal  Register  of  January  15, 
1982  (47  FR  2331).  FDA.  as  required  by 
the  act,  ptdiHahed  a  proposal  designed 
to  expedite  the  retrieval  from  the 
macketplace  of  infant  formulas  that  do 
not  coBt^n  eO  ie<|uired  nutrients  or  that 
may  otherwise  present  a  health  hazard. 
In  aAiittniy  the  provisions  of  the 
propesod  tegwlaiions  were  designed  to 
enable  FDA  to  monitor  more  fully 
recalls  of  inffmt  formulas. 

Twehf9  comments  were  received  In 
response  to  the  proposed  recall 
requirements,  including  comments  from 
the  hifent  Ponnila  Council.  State  health 
organizatioos,  consumers,  consumer 
groups,  and  a  former  manufacturer  of 
infant  formula.  The  Infant  Pormsta 
Coimcil  stated  that  its  members 
manufacture  most  of  the  infant  formula 
sold  in  the  United  States. 

A  summary  of  the  issues  raised  in  die 
comments  and  FDA's  responses  are 
discussed  in  the  following  paragraphs. 

1.  Several  comments  objectedthat  die 
proposed  rule  does  not  impose 
requirement  on  an  infant  formula 
manufacturer  until  after  the 
manufacturer  has  determined  that  a 
formula  is  in  violation  of  the  act  and  has 
decided  to  initiate  a  recall.  Some 
comments  asserted  that  the  proposed 
rule  delegated  the  responsibility  for 
determining  the  "scope  and  extent  of 
recalls  of  infant  formulas"  to  the  very 


people  who  are  responsible  for  a 
possible  violation  of  the  law. 

FDA  does  not  have  the  authority 
under  the  act  to  require  a  firm  to  initiate 
a  recall.  The  decision  to  conduct  a  recall 
is  within  the  discretion  of  the 
responsible  firm.  Once  a  manufacturer 
decides  to  initiate  an  infant  formula 
recall,  however,  the  firm  must  comply 
with  this  final  rule.  The  agency  believes 
that  the  final  rule  properly  defines  the 
responsibilities  of  the  recalling  firm.  A 
manufacturer's  failure  to  comply  with 
the  final  rule  is  a  prohibited  act  under 
section  301(s)  of  the  act  (2i  U.S.C. 
331(8)). 

Despite  the  statutory  allocation  of 
responsibilities.  FDA  recognizes  its 
responsibilities  to  ensure  a  safe  and 
wholesome  food  supply  for  infants.  FDA 
may  request  that  a  manufacturer  recall  a 
product  at  any  time  if  FDA  has 
information  that  the  product  is 
adulterated  or  misbranded  and  presents 
a  risk  to  human  health.  If  a 
manufacturer  refuses  to  recall  a  product, 
FDA  may  initiate  seizure  or  other  court 
actions  to  remove  the  product  from  the 
marketplace.  FDA  also  has  a 
responsibility  to  monitor  any  product 
recall.  The  proposed  rule,  however,  was 
primarily  designed  to  express  the 
obligations  and  responsibilities  of  the 
recalling  firm,  and  not  those  of  FDA.  In 
the  interest  of  clarity,  the  agency  has 
revised  S  7.70(a)  to  include  a  statement 
describing  the  agency's  involvement  in 
the  recall  process. 

2.  Two  comments  urged  that  the 
proposed  rule  be  revised  to  require 
manufacturers  to  notify  FDA  at  the  time 
a  recall  is  being  considered,  rather  than 
after  the  firm  has  decided  to  initiate  a 
recall.  One  comment  suggested  that  the 
term  "recall"  be  defined  to  include  a 
manufacturer's  deliberation  about  a 
possible  recall  before  its  initiation, 
v^^ther  or  not  such  deliberation  leads 
to  a  decision  to  recall.  Another  comment 
suggested  that  the  term  "recall"  be 
defined  to  include  retrieval  or  correction 
of  a  product  that  has  not  been  marketed 
or  that  has  not  left  the  direct  control  of 
the  manitfact\irer. 

The  Inbnt  Formula  Act  of  1980 
requires  manufacturers  to  notify  FDA 
prompUy  after  deciding  to  initiate  a 
recall.  FDA  believes  that  a  requirement 
for  notification  at  an  earlier  time  is 
unnecessary.  It  is  generally  in  a 
manufacturer's  own  interest  to  act 
quickly  to  remove  hazardous  products 
from  the  marketplace.  However,  FDA 
can  ataiqr  time  request  that  a  firm  recall 
anFDA-iegulated  product,  including  an 
in&nt  fannula.  if  based  on  the  available 
■deattftc  data  the  agency  believes  that 
the  product  represents  a  hazard  to 
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health.  FDA  can  take  appropriate 
regulatory  action  should  such  a  product 
remain  in  commercial  distribution. 

FDA  advises  that  it  is  unnecessary  for 
the  final  rule  to  include  within  its  scope 
withdrawals  of  infant  formula  that  have 
not  been  distributed  and  have  not  left 
the  manufacturer's  control.  Such 
withdrawals  do  not  present  the  same 
risks  to  consumers  as  do  products  in 
commercial  distribution.  They  are  not 
within  the  meaning  of  the  term  "recall" 
as  it  is  commonly  understood  or  as  it  is 
defined  in  S  7.3(g)  (21  CFR  7.3(g))  of 
FDA's  general  recall  guidelines. 

3.  Several  comments  criticized 
proposed  9  7.71(a)  for  requiring  the 
health  hazard  evaluation  to  be 
conducted  by  the  recalling  firm  and  not 
by  FDA.  The  comments  suggested  that 
FDA  retain  its  role  in  analyzing  the 
hazard  posed  by  a  defective  product  and 
not  delegate  this  responsibility  to  the 
firm. 

The  agency  emphasizes  that  it  will 
independently  evaluate  the  health 
hazard  associated  with  a  recalled 
product  and,  if  necessary,  will  require 
modification  of  the  recall  strategy  or  its 
implementation  to  ensure  that  the  recall 
is  effective.  As  discussed  in  paragraph  1 
above.  FDA  has  added  a  sentence  to 
§  7.70(a)  conceming  FDA's 
responsibility. 

4.  Two  comments  opposed  the 
requirement  in  proposed  5  7.70(a)  that 
the  health  hazard  evaluation  be  in 
writing.  These  comments  argued  that 
such  a  requirement  is  unnecessary  and 
may  be  detrimental  to  the  efficient 
execution  of  a  recall. 

The  agency  disagrees  with  the 
comments.  FDA  needs  the  written  health 
hazard  evaluation  to  carry  out  its 
responsibility  under  the  act  to  monitor 
infant  formula  recalls.  The  evaluation  of 
the  health  hazard  presented  by  a 
recalled  infant  formula  is  vital  and 
necessary  in  determining  the  specific 
course  of  action  that  wiU  be  taken  by 
the  recalling  firm,  provides  a  basis  for 
the  agency  to  begin  its  own  health 
hazard  evaluation,  and  demonstrates 
that  the  finn  has  been  responsible  in  its 
considerations  and  actions  in 
conducting  an  efficient  recall.  A  written 
health  hazard  evaluation  will  also 
decrease  the  possibility  of 
misunderstandings  or  disagreements 
between  the  recalling  firm  and  the 
agency  conceming  the  magnitude  of  the 
hazard  presented  by  the  ii^ant  formulas. 
The  agency  does  not  believe  that  this 
requirement  will  delay  a  recall,  as  the 
implementation  of  a  recall  need  not 
await  completion  of  the  written  health 
hazard  evaluation. 

5.  Two  comments  suggested  that  firms 
be  required  to  apply  the  criteria  in  |  7.41 


(21  CFR  7.41)  of  FDA's  general  recall 
guidelines  in  the  preparation  of  a  health 
hazard  evaluation  and  that  "disease  or 
injury"  in  proposed  S  7.71(a)  be  defined 
to  include  non-nutritional  effects  such  as 
diarrhea  and  vomiting. 

FDA  advises  that  the  intent  of 
proposed  §  7.71(a)  was  that  "disease  or 
injury"  be  broadly  interpreted  to  include 
conditions  such  as  diarrhea  and 
vomiting.  FDA  has  in  the  interest  of 
clarity  revised  §  7.71(a)  of  die  final  rule 
to  read  "*  *  *  disease,  injury,  or  other 
adverse  physiological  effect   *  *  *". 

As  stated  in  S  7.75  of  the  final  rule,  the 
firm  conducting  an  infant  formula  recall 
may  satisfy  the  requirements  of  the 
regulations  by  any  reasonable  means.  In 
determining  what  criteria  should  be 
applied  in  evaluating  the  health  hazard, 
a  firm  may  wish  to  consider  the  detailed 
criteria  outlined  in  S  7.41,  as  well  as 
other  relevant  information.  FDA 
believes  that  the  criteria  set  forth  in 
S  7.41  need  not  be  made  a  part  of  the 
final  rule.  In  carrying  out  its 
responsibility  to  monitor  recalls  of 
infant  formula  products,  the  agency  will 
review  and,  when  necessary,  comment 
on  the  information  submitted  in  the 
written  health  hazard  evaluation. 

6.  Several  conunents  opposed 
proposed  i  7.71(b)  because  it  requires 
the  recaU  strategy  to  be  developed  by 
the  recalling  firm  and  not  by  FDA 
Those  comments  argued  that  such  a 
requirement  is  inconsistent  with  the 
existing  recall  guideUnes  and  that  FDA 
should  either  develop  the  recall  strategy 
or  include  in  the  firm's  obligations 
specific  requirements  for  depth  of  recall, 
warnings,  disposition  of  the  product, 
and  effectiveness  checks.  One  comment 
suggested  that  at  a  fninimnm  FDA 
should  determine  the  level  of  the 
effectiveness  checks.  One  comment 
argued  that  because  the  Infant  Formula 
Act  of  1980  and  its  legislative  history 
make  it  clear  that  Congress  wanted  FDA 
to  "prescribe  the  scop>e  and  extent"  of 
infant  formula  recalls,  FDA— end  not  the 
manufacturer — should  devise  the  recall 
strategy. 

Under  the  Infant  Formula  Act  of  198a 
the  manufacturer  and  not  FDA  is 
responsible  for  the  initiation  and 
implementation  of  a  recall.  FDA  will 
upon  request  assist  manufacturers  in 
developing  a  recall  strategy.  Section  7.42 
(21  CFR  7.42)  of  FDA's  general  recaU 
guidelines  already  provides  a  list  of  the 
essential  elements  of  a  recall  strategy 
and  a  list  of  factors  that  may  be 
considered  in  devising  a  recaU  strategy. 
FDA  is  not  requiring  manufacturers  to 
adhere  to  those  guidelines  in  devising  a 
recall  strategy  because  the  responsible 
firm,  with  its  knowledge  of  its  own 
distributions,  consignees,  and  marketing 


structure,  is  best  able  to  decide  the 
strategy  for  a  recall.  The  agency  wiU. 
however,  take  the  guidelines  into 
account  in  determining  whether  the 
firm's  actions  adequately  protect  the 
public  health.  FDA  will  review  the  recall 
strategy  and  notify  the  recalling  firm  of 
any  serious  deficiency.  Because  each 
recall  is  a  special  case,  the  agency 
beUeves  that  no  uniform  standard  would 
be  applicable  to  all  types  of  recalls  and 
that  it  would  be  more  appropriate  to 
monitor  each  recall  on  a  case-by-case 
basis. 

The  Infant  Formula  Act's  grant  of 
authorify  to  the  Secretary  to  prescribe 
the  "scope  and  extent"  of  infant  formula 
recalls  pertains  specifically  to  the 
promulgation  of  regulations  and  not  to 
the  conduct  of  a  particular  recall  The 
agency  believes  that  this  final  rule 
adequately  prescribes  the  "scope  and 
extent"  of  infant  formula  recalls  and 
will  promote  the  pubUc  health. 

7.  One  comment  requested  that  the 
recall  strategy  specify  the  type  of  recall 
notification  required  and  the  persons 
who  are  to  receive  the  notification.  This 
comment  argued  that  the  recall 
communication  should  not  be  sent  only 
to  consignees  but  should  be 
communicated  to  consumers  at  the  point 
of  purchase  if  necessary.  The  comment 
suggested  that  the  recall  strategy 
include  direction  and  assistance  for 
consignees  in  notifying  retail 
purchasers. 

TTie  agency  believes  that  {  7.71(c} 
provides  sufficient  guidance  about  the 
natiu^e  of  recall  communications  to 
enable  manufacturers  to  devise  a  proper 
recall  strategy.  The  agency  will  review 
the  recall  strategy  and  notify  the 
recalling  firm  of  any  serious 
deficiencies,  including  deficiencies  in 
recall  communications. 

When  notification  of  consumers  is 
required.  FDA  beUeves,  based  on  its 
experience  with  product  recalls  over  the 
years,  that  announcements  in  the  public 
media  generally  are  more  efficient  than 
point  of  purchase  communications. 

8.  One  comment  opposed  the 
provision  in  proposed  9  7.71(c)  that 
requires  that  a  followup  commimication 
be  sent  to  every  consignee  that  fails  to 
respond  to  a  recall  commimication.  The 
comment  stated  that  a  recalling  firm 
should  have  the  discretion  to  determine 
when  additional  communications  are 
required,  and  that  its  suggestion  is 
consistent  with  the  intent  of  the  Infant 
Formula  Act  of  198a 

FDA  disagrees  with  that 
hiterpretation  of  the  Infant  Formula 
Act's  legislative  intent,  and  also 
disagrees  that  it  is  appropriate  for  the 
recaUing  firm  to  decide  unilaterally 
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when  additional  communications  are 
required.  An  infant  formula 
manufacturer  has  the  discretion  under 
the  Infant  Formula  Act  to  determine 
whether  a  recall  should  be  initiated.  The 
act  provides,  however,  that  once  a  recall 
has  been  initiated  "the  recall  shall  be 
carried  out  in  accordance  with  such 
requirements  as  the  Secretary  may 
prescribe  *  *  *."  FDA  believes  that  the 
requirement  that  the  recalling  firm  send 
a  followup  tecaU  communication  to 
consignees  that  do  not  respond  to  the 
initial  communication  is  both  necessary 
and  reasonable. 

9.  One  comment  objected  to  the 
reporting  requirements  of  proposed 
§9  7.71(d),  7.72(b]  and  (c),  and  7.73  on 
the  ^ound  that  these  reports  should  be 
directed  to  the  appropriate  FDA  district 
office  rather  than  to  the  Division  of 
Regulatory  Guidance  of  FDA's  Bureau  of 
Foods  in  Washington,  DC.  Another 
comment  stated  that  reports  should  be 
sent  to  both  the  appropriate  district 
office  and  the  DiWsion  of  Regulatory 
Guidance. 

FDA  agrees  that  reports  should  be 
sent  to  the  appropriate  district  office 
and  has  revised  the  final  rule 
accordingly.  FDA's  district  offices  will 
be  instructed  to  forward  reports  by  the 
fastest  means  to  the  Division  of 
Regulatory  Guidance.  It  is  not  necessary 
to  require  a  recalling  firm  to  send 
reports  to  both  the  district  office  and  the 
Division  of  Regulatory  Guidance. 

10.  One  comment  suggested  that 
proposed  §  771(d)  be  revised  to  clarify 
that  "recalj^mmunications "  include 
only  public  recall  communications 
directed  to  consignees  and  other 
members  of  the  pubUc,  and  do  not 
include  a  manufacturer's  internal 
communications  about  recall  matters. 
The  comment  pointed  out  that  the 
preamble  to  the  proposal  indicated  that 
§  7.71(d)  is  intended  to  cover  only 
"recall  communications  that  have  been 
smt"  (47  FR  2333). 

FDA  agrees  with  the  comment  and 
has,  in  the  interest  of  clarity,  revised  ' 
§  7.71(d)  accordingly. 

11.  Three  comments  contended  that 
the  requirement  in  proposed  §  7.72(b) 
concerning  the  submission  of  an  initial 
report  containing  "all  relevant 
information  about  the  infant  formula 
that  is  being  recalled "  is  too  vague.  Two 
of  the  comments  were  from  consumer 
organizations,  and  one  was  from  the 
Infant  Formula  nnunrjt 

After  considering  the  suggestions 
made  in  the  comments,  the  agency 
concludes  that  although  not  all 
information  that  might  be  relevant  to  a 
recall  could  or  should  be  specified  in 
9  7.72(b),  additional  guidance  should  be 
included.  One  consumer  group  and  the 


Infant  Formula  Council  suggested 
language  based  on  the  agency's  existing 
recall  guidelines  (21  CFR  7.46(a)).  The 
agency  has  decided  to  include  several 
items  from  those  guidelines  in  9  7.72(b) 
of  the  final  rule.  FDA  advises,  however, 
that  this  list  is  not  intended  to  be 
exhaustive,  but  is  intended  to  specify 
only  the  minimum  information  that  must 
be  submitted  to  FDA. 

12.  One  comment  suggested  that 
proposed  9  7.72(c)  be  revised  to  read  in 
part  "The  status  report  shall  describe 
the  steps  taken  by  the  recalling  firm  to 
carry  out  the  recall  since  that  last  rep<Hl 
and  the  results  of  those  steps."  The 
comment  stated  that  its  suggestion 
would  avoid  duplication  in  successive 
reports. 

FDA  agrees  with  the  comment  and 
has  revised  9  7.72(c)  accordingly. 

13  One  comment  objected  to  the 
provision  inproposed  9  7.73  that 
requires  a  recalling  firm  to  implement 
the  recall  strategy  until  FDA  notifies  the 
firm  in  writing  that  the  recall  has  been 
terminated.  This  comment  suggested 
that  a  recall  should  terminate 
automatically  15  days  after  the  recalling 
firm  submits  a  termination 
reconunendation  unless  FDA  notifies  the 
firm  in  writing  that  the  recall  may  not  be 
terminated.  'This  comment  argued  that, 
in  the  absence  of  such  a  revision,  FDA 
could  keep  the  recall  op6n  simply  by 
failing  to  act  on  the  firm's  termination 
recommendation. 

The  agency  believes  that  a  recall 
should  remain  open  until  the  recalling 
firm  receives  written  notification  of 
termination  from  FDA.  FDA's  Division 
of  Regulatory  Guidance.  Bureau  of 
Foods,  will  reapond  within  15  days  of 
receipt  to  any  termination  request  by  a 
recalling  firm.  A  15-day  response  period 
may  not  in  all  cases  provide  sufficient 
time  for  FDA  to  have  completed  its 
audits,  compiled  and  analyzed  data,  and 
reached  a  cooclusioi.  on  the 
recommended  termination  of  a  recall. 

14.   Two  comments  requested 
revision  of  proposed  9  7.73(a)  to  state 
that  a  recall  can  be  kept  open  only  if  a 
"significant"  number  of  distributors  of 
the  recalled  product  has  failed  to 
respond  to  the  recall.  The  proposal 
provided  that  a  recall  could  be  kept 
open  if  stocks  of  the  recalled  product — 
without  qualification  as  to  anwtmt — 
remained  in  retail  outlets.  The 
comments  argued  that  a  recall  should 
not  necessarily  remain  in  effect  until  all 
recalled  products  has  been  removed 
from  the  marketplace. 

FDA  must  evaluate  each  recall  on  a 
case-by-casa  basis,  taking  into  account 
the  factors  involved  in  the  health  hazard 
evaluation.  The  agency  must  have  the 
discretion  to  decide  whether  a  particular 


recall  has  been  effective.  The  extent  of 
recalled  product  remaining  in  the 
marketplace,  and  possible  reasons  for 
its  failure  to  be  retrieved,  are  factors  the 
agency  will  consider  in  deciding 
whether  a  recall  may  be  terminated. 

15.  Two  comments  on  proposed  9  7.73 
suggested  that  the  manufacturer  should 
have  the  burden  of  proof  in  justifying 
that  a  recall  should  be  terminated, 
rather  than  placing  the  burden  on  FDA 
to  justify  keeping  a  recall  open. 

The  agency  agrees  in  principle  with 
the  comments  but  believes  that  it  is 
implicit  in  proposed  9  7.73  that  the 
recalling  firm  must  Justify  that  a  recall 
has  been  effective  and  can  be 
terminated.  In  the  interest  of  clarity, 
FDA  has  revised  9  7.73  to  require  a 
manufacturer's  termination 
recommendation  to  include  information 
concerning  the  effectiveness  of  the 
recall  strategy. 

16.  One  comment  suggested  that  FDA 
specify  the  criteria  to  be  used  in 
determining  whether  a  recall  has  not 
been  effective.  Another  comment  stated 
that  the  intent  of  proposed  9  7.73(b)  is 
unclear  and  that  the  section  should  be 
modified. 

Proposed  9  7.73,  which  stated  the 
circumstances  under  which  FDA  may 
conclude  that  a  recall  has  not  been 
effective,  was  unclear.  The  agency 
believes  that  a  recall  has  not  been 
effective  if  the  recalling  firm's 
distributors  have  failed  to  retrieve  the 
product,  or  if  stocks  of  the  recalled 
product  remain  at  the  distribution  level 
from  which  the  product  was  recalled. 
The  agency  has  revised  9  7.73 
accordingly. 

17.  Several  comments  objected  to  the 
provisions  of  proposed  9  7.74(a)  that 
would  require  FDA  to  have  "scientific 
evidence"  that  the  health  hazard  is 
greater  than  that  asserted  by  the 
manufacturer  before  FDA  could  change 
the  depth  of  a  recall  The  conmients 
argued  that  FDA  may  not  be  able  to 
meet  the  burden  of  producing  such 
scientific  evidence  in  the  short  time 
span  within  which  a  recall  must  be 
carried  out.  One  comment  suggested 
that  FDA  be  able  to  require  changes  in 
the  depth  of  recall  or  any  other  part  of 
the  recall  strategy  if  it  has  a  reasonable 
belief  that  the  measures  being  taken  by 
the  firm  are  inadequate. 

FDA  agrees  with  the  thrust  of  the 
comments.  The  development  of  rigorous 
scientific  evidence  concerning  the 
degree  of  health  hazard  associated  with 
a  recalled  product  may  be  a  time- 
consuming  task.  Moreover,  the  precise 
nature  and  extent  of  the  health  hazard 
associated  widi  a  deficiency  of  some 
required  nutrients,  as  established  by 
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rigorous  scientific  studies,  are  not  yet 
known.  If  based  on  the  available 
scientific  data.  FDA  believes  that  the 
health  haaard  is  greater  than  that 
reported  by  the  manufacturer,  it  should 
not  have  to  wait  until  it  has  more 
rigorous  scientific  evidence  before 
requiring  the  manufacturer  to  change  the 
recall  depth.  Based  on  the  available 
scientific  data.  FDA  will  evaluate  the 
reported  health  hazard  to  the  fullest 
extent  possible.  FDA  has  revised 
§  7.74(a)  accordin^y. 

18.  Three  comments  stated  that  the 
proposed  regulations  do  not  make 
adequate  use  of  the  existing  recall 
guidelines,  codified  in  21  CFR  Part  7, 
Subpart  C,  The  comments  also  stated 
that  under  the  proposal  FDA's  role  in 
infant  formula  recalls  is  too  passive.  The 
comments  suggested  that  the  existing 
guidelines  be  supplemented  with 
additional  regulations  necessary  for  the 
proper  recall  of  an  infant  formula.  In 
addition,  one  comment  argued  that  the 
infant  formula  recall  procedures,  being 
expressly  required  by  statute,  should  be 
tied  to  the  notification  procedures  of 
section  412(c]  of  the  act  so  that  the 
Commissioner  of  Food  and  Drugs  would 
be  notified  of  every  event  that  could 
eventually  create  Uie  need  for  a  recall. 

FDA  agrees  that  the  infant  formula 
recall  provisions  of  the  act  are  unique. 
For  that  reason,  the  agency  has 
proposed  and  is  now  issuing  final 
regulations  that  establish  requirements 
for  infant  formula  recalls,  rather  than 
simply  relying  on  existing  recall 
guidelines.  The  agency  beUeves  that 
these  regulations  are  adequate  to 
protect  the  public  health  and  will  help 
ensure  that  any  future  infant  formula 
recalls  are  successful  and  are  handled 
as  expeditiously  and  effectively  as 
possible.  Fufthermore,  the  agency's 
responsibility  to  monitor  and  supervise 
recalls,  now  referred  to  in  fi  7.70  of  the 
final  rule,  will  contribute  to  this  success. 

FDA  does  not  believe  that  these 
regulations  need  to  be  tied  specifically 
to  the  notification  procedures 
established  by  the  act.  FDA  does, 
however,  review  all  information 
submitted  in  accordance  with  the 
notification  procedures  of  section  412(c) 
of  the  act  and  will  take  that  information 
into  account  whenever  it  becomes 
relevant  to  a  recall  or  possible  recall  of 
an  infant  formula.  Furthermore,  the 
agency  will  monitor  each  recall  to 
assure  that  Ore  recall  is  being 
adequately  pursued. 

19.  One  comment  pointed  out  that  the 
proposal  fails  to  state  whether  requests 
for  revisions  of  a  recall  can  be  based  on 
FDA's  review  of  the  recall  strategy.  The 
comment  stated  that  proposed  §  774 
provides  for  revisions  of  the  recall 
based  on  the  14-day  status  reports 
required  by  the  act  or  on  FDA's 
observation  of  the  recall,  but  not  on 


FDA's  review  of  the  recall  strategy. 

It  was  thfe  intent  of  the  proposal  to 
permit  FDA  to  request  revision  based  on 
FDA's  review  of  the  recalling  firm's 
recall  strategy,  health  hazard 
evaluation,  or  periodic  reports.  Section 
7.74  is  revised  accordingly. 

20.  One  comment  suggested  that 
proposed  §  7.74  be  revised  to  specify 
FDA's  authority  if  a  manufacturer 
refuses  to  comply  with  the  agency's 
"request"  to  change  the  recall  to  correct 
a  serious  deficiency. 

As  stated  in  the  preamble  to  the 
proposal,  a  recalling  firm  is  not  required 
to  remedy  all  deficiencies  that  FDA 
brings  to  its  attention.  Section  7.74  lists 
several  circumstances  in  which  FDA  can 
require  changes  in  a  recall.  As  discussed 
in  the  preamble  to  the  proposal,  those 
situations  involve  recall  deficiencies 
that  unless  corrected,  threaten  the 
recall's  integrity.  Failure  to  correct  such 
deficiencies  is  a  violation  of  the 
regulation  and,  therefore,  of  the  act 
FDA  has  reconsidered  the  language  of 
proposed  §  7.74  and  has  concluded  that 
the  sentence  'The  agency  may  request 
the  firm  to  change  the  recall  to  correct 
any  such  deficiency"  is  unnecessary. 
FDA  has  removed  that  sentence  from 
the  final  rule.  In  light  of  that  revision, 
the  clarification  requested  by  the 
comment  is  unnecessary. 

21.  One  comment  suggested  that 
proposed  §  7.73  be  revised  to  provide 
that  FDA  may  not  terminate  a  recall 
unless  all  reasonable  efforts  have  been 
made  to  recover  recalled  infant  formula 
from  ultimate  users. 

FDA  disagrees  that  revision  of 
proposed  §  7.73  is  needed.  As  discussed 
in  the  preamble  to  the  proposal,  "the 
depth  of  recall"  refers  to  the  level  of 
product  distribution  to  which  the  recall 
is  to  extend.  There  are  three  basic 
options:  (1)  consumer  or  user  level,  (2) 
retail  level,  and  (3)  wholesale  level.  In 
cases  where  the  hazard  to  health  is  so 
great  that  exposure  to  the  product 
should  be  prevented  to  the  fullest  extent 
possible,  the  depth  of  recall  will 
ordinarily  be  to  the  consumer  or  user 
level,  which  would  include,  for  example, 
physicians  and  hospitals.  It  is  not 
necessary  in  every  recall  to  make  all 
reasonable  efforts  to  recover  product 
from  the  consimier  or  user  level.  The 
agency  agrees,  however,  that  recalls 
should  not  be  terminated  prematurely 
and  will  take  appropriate  action  to  see 
that  a  manufacturer's  recall  strategy  is 
implemented  tuily  before  a  recall  is 
terminated. 

22.  One  comment  suggested  that  the 
final  regulations  specify  how  a 
manufacturer  should  correct  or  dispose 
of  the  recalled  product 

Proposed  §  7.71(b)  provides  that  the 
ivritten  recall  strategy  devised  by  the 
firm  should  take  into  account  the 
disposition  of  the  recalled  product.  FDA 


bebeves  that  this  provision  is  adequate 
and  is  therefore  retaining  it  in  die  final 
regulations. 

The  agency  has  determined  pursuant 
to  21  CFR  26.24(bKl2)  (proposed 
December  11, 1979;  44  FR  71742)  that  this 
action  is  of  a  type  diat  does  not 
individually  or  cumulatively  have  a 
significant  impact  on  the  human 
enviromnent  Therefore,  neither  an 
environmental  assessment  nor  an 
envirormiental  impact  statement  is 
required. 

FDA  carefully  analyzed  the  economic 
effects  of  the  proposal  before  its 
pubUcation  in  the  Federal  Regifiter.  A 
threshold  assessment  supporting  the 
conclusion  that  the  proposed  rule,  if 
finalized,  would  not  be  a  maior  rule 
under  Executive  Order  12291  and  that 
neither  a  regulatory  flexibility  analysis 
nor  a  regulatory  impact  analysis  would 
be  required  is  on  file  with  the  Dockets 
Management  Branch  {HFA-306),  Food 
and  Drug  Administration,  Rm.  4-62,  5600 
Fishers  Lane,  Rockville,  MD  20857.  No 
comments  on  the  proposal  addressed  its 
economic  impact  The  agency  believes 
that  its  original  conclusions  are  still 
valid. 

The  preamble  to  the  proposal  stated, 
erroneously,  that  the  reporting 
requirements  of  this  final  rule  are 
subject  to  clearance  by  the  Office  of 
Management  and  Budget  (OMB)  tmder 
the  Paperwork  Reduction  Act  of  1980 
(Pub.  L  96-511).  Because  the 
recordkeeping  and  reporting 
requirements  of  the  final  rule  will  affect 
fewer  than  10  finns.  they  are  not  subject 
to  OMB  clearance  under  the  Paperwork 
Reduction  Act  of  1980. 

List  of  Subjects  in  21  CFR  Part  7 

Administrative  practice  and 
procedure,  Consumer  protectioa  Infant 
formula  recalls. 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (sees.  412, 
701(a),  52  Stat.  1055,  94  Stat  1190-1192 
(21  U.S.C.  350a,  371(a)))  and  under  21 
CFR  5.11  (see  46  FR  26052;  May  11, 1981). 
Part  7  of  Title  21  of  the  Code  of  Federal 
Regulations  ia  amended  by  adding  new 
Subpart  D  to  read  as  follows: 

PART  7— ENFORCEMENT  POLICY 
Subpart  D—MmM  fomtuia  Racaa* 

7.70  Scope  and  effect 

7.71  Elements  of  an  infant  formula  recalL 

7.72  Reports  about  an  infant  formula  recaD. 

7.73  Termination  of  recall. 

7.74  Revision  of  recall. 

7.75  Compliance  with  this  subpart 

Authority:  Sees.  412, 7tn(a),  52  Stat  1055. 
94  Stat  1190-1192  (21  V.S.C  SSOa.  S71(8)). 

Subpart  D— tnfwit  fonwute  Hacrtt 

S7.70    Scopeandaftoot 

(a)  The  criteria  in  this  subpart  apply 
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to  a  recall  of  an  infant  fonnula  initiated 
by  a  manufacturer  under  section  412(d] 
of  the  act  The  requirements  of  this 
subpart  apply  only  when  a  manufacturer 
has  determined  to  remove  from  the 
market  an  infant  fonnula  that  has  been 
distributed  that  is  no  longer  subject  to 
the  control  of  the  manufacturer,  and  that 
is  in  violation  of  the  laws  and 
regulations  administered  by  the  Food 
and  Drug  Administration  and  against 
which  the  agency  could  initiate  legal  or 
regulatory  action.  The  Food  and  Drug 
Administration  will  monitor  continually 
the  recall  action  and  will  take 
appropriate  actions  to  ensure  that  the 
violative  infant  fonnula  is  removed  from 
the  marketplace. 

(b)  The  failure  of  a  recalling  firm  to 
comply  with  the  regulations  of  this 
subpart  is  a  prohibited  act  under  section 
301(s)ofdieact. 
9  7.71    ElwMnts  of  an  Infant  formula  recall. 

A  recalling  Arm  shall  conduct  an 
infant  formula  recall  with  the  following 
elements: 

(a)  The  recalling  Rrm  shall  evaluate  in 
writing  the  hazard  to  human  health 
associated  with  the  use  of  the  infant 
formula.  This  health  hazard  evaluation 
shall  include  consideration  of  any 
disease,  injury,  or  other  adverse 
physiological  effect  that  has  been  or  that 
could  be  caused  by  the  infant  formula 
and  of  the  seriousness,  likelihood,  and 
consequences  of  the  disease,  injury,  or 
other  adverse  physiological  effect. 

(b)  The  recalling  firm  shall  devise  a 
written  recall  strategy  suited  to  the 
individual  circumstances  of  the 
particular  recall.  The  recall  strategy 
shall  take  into  account  the  health  hazard 
evaluation  and  specify  the  following:  the 
depth  of  the  recall;  if  necessary,  the 
public  warning  to  be  given  about  any 
hazard  presented  by  the  infant  formula; 
the  disposition  of  the  recalled  infant 
formula;  and  the  effectiveness  checks 
that  will  be  made  to  determine  that  the 
recall  is  carried  out 

(c)  The  recalling  firm  shall  promptly 
notify  each  of  its  affected  direct 
accounts  about  the  recall.  The  format  of 
a  recall  communication  shall  be 
distinctive  and  the  content  and  extent  of 
a  recall  communication  shall  be 
commensurate  with  the  hazard  of  the 
infant  formula  being  recalled  and  the 
strategy  developed  for  the  recall.  The 
recall  communication  shall  instruct 
consignees  to  report  back  quickly  to  the 
recalling  firm  about  whether  they  are  in 
possession  of  the  recalled  infant  formula 
and  shall  include  a  means  of  doing  so. 
The  recall  conmiunication  shall  also 
advise  consignees  of  how  to  return  the 
recalled  infant  formula  to  the 
manufacturer  or  otherwise  dispose  of  it 
The  recalling  firm  shall  send  a  followup 
recall  communication  to  any  consignee 
that  does  not  respond  to  the  initial  recall 


communication. 

(d)  The  recalling  firm  shall  furnish 
promptly  to  the  appropriate  Food  and 
Drug  Administration  district  office  listed 
in  §  5.115  of  this  chapter,  as  they  are 
available,  copies  of  the  health  hazard 
evaluation,  the  reo^  strategy,  and  all 
recall  communications  directed  to 
consignees,  distributors,  retailers,  and 
members  of  the  public. 

§  7.72    Report*  about  an  infant  fonnula 
recall. 

(a)  Telephone  report.  When  a 
determination  is  made  that  an  infant 
fonnula  is  to  be  recalled,  the  recalling 
firm  shall  promptly  telephone  the 
appropriate  Food  and  Drug 
Administration  district  office  listed  in 

§  5.115  of  this  chapter  and  shall  provide 
relevant  information  about  the  infant 
fonnula  that  is  to  be  recalled. 

(b)  Initial  written  report  Within  14 
days  after  the  recall  has  begun,  the 
recalling  firm  shall  provide  a  written 
report  to  the  appropriate  Food  and  Drug 
Administration  district  office.  The  report 
shall  contain  relevant  information, 
including  the  following  cumulative 
information  concerning  the  infant 
formula  that  is  being  recalled: 

(1)  Number  of  consignees  notified  of 
the  recall,  and  date  and  method  of 
notification. 

(2)  Number  of  consignees  responding 
to  the  recall  communication  and 
quantity  of  recalled  infant  formula  on 
hand  at  the  time  it  was  received. 

(3)  Quantity  of  recalled  infant  formula 
returned  or  corrected  by  each  consignee 
contacted  and  the  quantity  of  recalled 
infant  formula  accounted  for. 

(4)  Number  and  results  of 
effectiveness  checks  that  were  made. 

(5)  Estimated  time  frames  for 
completion  of  the  recall. 

(c)  Status  reports.  The  recalling  firm- 
shall  submit  to  the  appropriate  ^ood  and 
Drug  Administration  district  office  a 
written  status  report  on  the  recall  at 
least  every  14  days  until  the  recall  is 
terminated.  The  status  report  shall 
describe  the  steps  taken  by  the  recalling 
firm  to  carry  out  the  recall  since  the  last 
report  and  the  results  of  those  steps. 

S  7.73   Tennination  of  recalL 

The  recalling  firm  may  submit  a 
recommendation  for  termination  of  the 
recall  to  the  appropriate  Food  and  Drug 
Administration  district  office  hsted  in 
S  5.115  of  this  chapter  for  transmittal  to 
the  Division  of  Regidatory  Guidance, 
Bureau  of  Foods,  for  action.  Any  such 
recommendation  shall  contain 
information  supporting  a  conclusion  that 
the  recall  strategy  has  been  effective. 
The  agency  will  respond  within  IS  days 
of  receipt  by  the  Division  of  Regxdatory 
Guidance.  Bureau  of  Foods,  of  the 
request  for  termination.  The  recalling 


firm  shall  continue  to  implement  the 
recall  strategy  until  it  receives  final 
written  notification  bom  the  agency  that 
the  recall  has  been  terminated.  The 
agency  will  send  such  a  notification 
unless  it  has  information,  from  FDA's 
own  audits  or  irom  other  sources, 
demonstrating  that  the  recall  has  not 
been  effective.  The  agency  may 
conclude  that  a  recall  has  not  been 
effective  if: 

(a)  The  recalling  firm's  distributors 
have  failed  to  retrieve  the  recalled 
infant  formula. 

(b]  Stocks  of  the  recalled  infant 
formula  remain  at  the  distribution  level 
from  which  the  infant  formula  was 
recalled. 

§  7.74    Revision  of  recall. 

If  after  a  review  of  the  recalling  firm's 
recall  strategy,  health  hazard 
evaluation,  or  periodic  reports  or  other 
monitoring  of  the  recall,  the  Food  and 
Drug  Administration  concludes  that  the 
actions  of  the  recalling  firm  are 
deficient  the  agency  shall  notify  the 
recalling  firm  of  any  serious  deficiency. 
The  agency  may  require  the  firm  to: 

(a)  Change  the  depth  of  the  recall,  if 
the  agency  believes  on  the  basis  of  the 
available  scientific  data  that  the  health 
hazard  of  the  recalled  infant  formula  is 
greater  than  that  described  in  the  health 
hazard  evaluation,  or  if  the  agency 
concludes  that  the  depth  of  recall  is  not 
adequate  in  light  of  the  health  hazard 
evaluation  submitted  by  the  firm. 

(b)  Carry  out  additional  effectiveness 
checks,  if  the  agency's  audits,  or  other 
information,  demonstrate  that  the  recall 
has  not  been  effective. 

(c)  Issue  additional  notifications  to  the 
firm's  direct  accounts,  if  the  agency's 
audits,  or  other  information, 
demonstrate  that  the  original 
notifications  were  not  received,  or  were 
disregarded,  in  a  significant  number  of 
cases. 

17.75    Compllanc*  with  this  subpart 

A  recalling  firm  may  satisfy  the 
requirements  of  this  subpart  by  any 
means  reasonably  calculated  to  meet 
the  obligations  set  forth  above.  The 
recall  guidelines  in  Subpart  C  of  Part  7 
specify  procedures  that  may  be  useful  to 
a  recalling  firm  in  determining  how  to 
comply  with  these  regulations. 

Effective  date.  June  1, 1982. 

(Sees.  412.  701(a].  52  Stat.  1055,  94  Stat  1190- 
1192  (21  U.S.C.  350a.  371(a))) 

Dated:  April  9. 1982. 
Arthur  Hull  Hayes,  Jr^ 
Commissioner  of  Food  and  Drugs. 

Dated:  April  12, 1982. 
Richard  S.  Sciiweiker, 
Secretary  of  Health  and  Human  Services. 

(FR  Doc.  (2-11752  Piled  4-29-I2;  a:48  imj 
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DEPARTMENT  OF  AGRICULTURE 

Agricultural  Mariceting  Service 
(Docket  Na  WR-1] 

Wtieat  and  Wheat  Foods  Research  and 
Nutrition  Education;  Wheat  Industry 
Council  Budget  for  Fiscal  Year  1983 

AQENCy:  Agricultural  Marketing  Service. 
USDA. 

action:  Notice  of  tlie  Wheat  Industry 
Council  Budget  for  Fiscal  Year  1983. 

summary:  This  notice  presents  the 
proposed  July  1982  through  June  1983 
budget  of  the  Wheat  Industry  Council. 
Publication  of  budget  information  in  the 
Federal  Register  is  required  by  the 
Wheat  and  Wheat  Foods  Research  and 
Nutrition  Education  Act  The  purpose  is 
to  allow  the  wheat  end  product 
manufacturers,  who  are  required  to  pay 
assessments  on  purchases  of  processed 
wheat  to  fund  a  wheat  research  and 
nutrition  education  program,  an 
opportunity  to  reserve  the  right  to  seek  a 
refund  of  assessments  paid. 
KMt  FURTHER  INFORMATION  CONTACT: 
Lowry  Mann,  Livestock.  Meat,  Grain, 
and  Seed  Division.  AMS,  USDA, 
Washington.  D.C.  20250,  Phone:  (202) 
447-2650. 

SUPPLEMENTARY  INFORMATION:  The 
Wheat  and  Wheat  Foods  Research  and 
Nutrition  Education  Act  of  1977  (7  U.S.C. 
3401-17)  authorized  a  research  and 
nutrition  education  program  for  wheat 
and  wheat  foods.  Formal  rulemaking 
procedures,  including  a  public  hearing, 
were  followed  in  developing  the  Wheat 
and  Wheat  Foods  Research  and 
Nutrition  Education  Order  wliich 
provides  the  frameworic  for  the  program. 
This  notice  contains  the  second  annual 
budget  of  the  Wheat  Industry  Council— 
the  organization  responsible  for  carrying 
out  the  program. 

Prior  FMwral  Register  documents 
concerning  Wheat  and  Wheat  Foods 
Research  and  Nutrition  Education 
include:  (1)  Decision  and  Order 
published  December  14, 1979  (44  FR 
72866):  (2)  Final  Order  published  May  5. 
1980  (45  FR  32572);  (3)  Rules  and 
Regulations  published  April  21, 1981  (46 


FR  22882);  and  (4)  Wheat  Industry 
Council  budget  for  Fiscal  Year  1982 
published  June  1. 1981  (46  FR  29450). 

In  a  March  1980  referendum  wheat 
end  product  manufacturers  approved  the 
Wheat  and  Wheat  Foods  Research  and 
Nutrition  Education  Order.  The  Order 
authorizes  a  program  of  research  and 
nutrition  education  for  wheat  and  wheat 
based  foods  to  be  administered  by  a  20- 
member  Wheat  Industry  Council.  In 
October  1980  the  Secretary  of 
Agriculture  appointed  the  initial  20- 
member  Wheat  Industry  Council  which 
is  divided  equally  among 
representatives  of  producers, 
processors,  end  product  manufactiu^rs. 
and  consumers.  USDA's  Agricultural 
Marketing  Service  monitors  the 
program. 

The  Order  requires  that  all  non- 
exempt  wheat  end  product 
manufacturers  be  assessed  up  to  5  cents 
per  hundredweight  of  processed  wheat 
purchased  to  finance  the  program.  The 
Order  limits  the  assessments  to  1  cent 
per  hundredweight  during  the  first  2 
years  of  the  program.  Wheat  end 
product  manufacturers  who  purchase 
less  than  2,000  hundredweight  of 
processed  wheat  per  year,  those  who  ' 
are  defined  as  retail  bakers,  and 
processed  wheat  used  in  the 
manufacture  of  exempt  end  products  are 
not  assessed. 

The  Wheat  and  Wheat  Foods 
Research  and  Nutrition  Education — 
Rules  and  Regulations  require  all  non- 
exempt  wheat  end  product 
manufacturers  to  register  with  the 
Wheat  Industiy  Council.  Suite  203,  6000 
Executive  Boulevard,  Rockville, 
Maryland  20852  (Phone:  (301)  984-1300). 
Any  firms  have  not  yet  registered  must 
register  as  soon  as  possible. 
Assessments  of  1  cent  per 
hundredweight  of  processed  wheat 
purchased  began  to  accrue  as  of  the  first 
day  of  each  non-exempt  firm's  first 
accounting  period  beginning  on  or  after 
June  1, 1981.  Assessments  were  due  and 
payable  to  the  Wheat  Industiy  Council 
on  or  before  the  30th  day  following  the 
end  of  the  first  reporting  period  and  are 
due  on  a  quarterly  basis  thereafter. 


The  Rules  and  Regulations  provide 
that  wheat  and  product  manufacturers 
who  wish  to  reserve  the  right  to  request 
refunds  of  assessments  paid  during  the 
Council's  upcoming  fiscal  year  must 
submit  such  notification  to  the  Wheat 
Industry  Council  by  registered  or 
certified  mail  within  60  days  after 
publication  of  this  notice  in  the  Federal 
Register.  In  order  to  receive  a  refund  of 
assessments  paid,  an  end  product 
manufacturer  must  first  reserve  that 
right,  then  pay  the  assessment,  complete 
the  refund  portion  of  the  assessment- 
refund  form,  and  submit  the  completed 
form  to  the  Council  within  60  days  after 
the  end  of  the  quarter  or  other  reporting 
period  during  which  the  assessment 
obligation  accrued. 

This  document  includes  a  summary  of 
the  Wheat  Industry  Council's  plans  and 
projects  for  research  and  nutrition 
education  based  on  research.  The  Act 
and  the  Order  restrict  Council  activities 
to  research  and  nutrition  education 
based  on  research  and  provide  that 
individual  projects  must  be  approved  by 
the  U.S.  Department  of  Agriculture 
before  they  are  implemented. 

Nutrition  education  is  defined  in  the 
Act  and  the  Order  as  "any  action  to 
disseminate  to  the  public  information 
resulting  from  research  concerning  the 
economic  value  or  nutritional  benefits  of 
wheat,  processed  wheat,  and  end 
products,"  A  proponent  of  the  Order 
described  the  scope  of  the  Council's 
authority  to  engage  in  nutrition 
education  based  on  research  at  the 
public  hearing  on  the  Order  as  follows:  " 
•  *  *  nutrition  education  activities  must 
be  based  on  the  results  of  research 
(whether  conducted  by  the  Wheat 
Industry  Council  or  others).  They  would 
not  include  promotion  efforts  based 
solely  on  the  desirability  of  wheat, 
processed  wheat  or  end  products.  Such 
activities  that  encourage  consumption 
for  its  own  sake  without  imparting  any 
knowledge  of  nutritional  facts  or 
economic  value  are  clearly  not  intended 
under  the  Act  and  its  legislative  history, 
and  they  would  not  be  included  under 
this  definition." 


The  Wheat  Industry  Council  budget  for  Fiscal  Year  1983  is  as  follows: 


Wheat  Industry  Council 

IMl  1.  1962  to  Jun*  30,  1963,  BudgM] 


Ei^wiittwM.  Program  ExpmMurM-NuMtkin  Education: 
Conaumar 


Nalonal  ipofcaawian  or  apokaawoman.  Training,  placamant  of  national  ipokaaparton  on  TV  in  llva  maior  markata-. 

RagtoMl  vokaaman  and  apokaMonwa  Spaoial  odantatton.  placamant  o(  16  to  20  raglonal  apoltaaparaona  on 
appaaianoaa  aactt  and  da»aiop«nant  ol  audio^iaual  matoriaia  tor  uaa  by  ipofcaaparaona , 


tTOO.OOO 


147,800 

77,000 


335.532 
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Wheat  Industry  Council— Continued 

[July  1. 1962  to  June  30, 1963,  BodgeO 


NuttWon  •Ajcattoo  Itaratur*,  Writing  ifid  pixxluctton  o»  •outs*  b(X*  

Pra»  malartals  and  conterancaa.  Prepare  praaa  kitt,  Monnational  packets  and  new*  reieaae*  to  be  used  at  three  mHonal  preas 
contafTJncaa 


Rado  Vignettes,  Write  and  produce  12  vtgnetlas,  2H  to  3  minofes  in  length,  distribute 

Mat  Releaaaa,  Write,  produoa.  and  dotribule  adiclea  to  da«y  wxt  weeMy  newspapers,  Induda*  Bhotoa««y 
Praaa  dppings.  Use  of  dipping  servica  to  pick  up  M  reloaaea- 


Agency.  Nutrition  consuTtants.  acMaort.  tree  lance  writers,  and  media  plaoemeni 
Industry  Relationa 


Quarterly  neufstetler.  postage.  Mid  labela . 


•^ 1— »..j  ■wworvuvt,  K<^»*1^t  «IU  — »^— - -I, ■  „ 

Print  and  mal  budget  and  brochure  slating  purpoaa.  obiacivM.  and  ptogwn  adiviliaa. 

Design  and  develop  materials  for  special  InduMry  lunclicna 

Compliance  and  Administrative  Expenditurea.___ 

Salaries/Benefits.. 


55,000  . 

S3,000  . 

23J000  . 

36X132  . 

SAW  . 

stjon . 
zooo . 

5^000  . 
15,000  . 


22.000 


Rent. 


Personnel  coats. 
Fringe  benefits  — 


$106M0 
11.000 


117,000 


a61«46a 


Insurance,  lability. 

Telephone 

Office  equipment. 


Office  suppHas/xercgdng.. 

Printing/ artwork 

Postage.. 
Lockbox. 


Council  meefngs. 
Travel  expeneea.. 
Legal  Fees. 


Memberships  and  subsclipttons. 
Audit. 


USOA-chvgea.. 


Loan  Repayment. 


lOjOOO  . 

eae 

7,200  . 

3,500  . 

3.500  . 

7,700  . 

3,500  . 

500  . 

22X100  . 

13j000  . 

24)00  . 
900  . 

zooo . 

80,000  . 


eixm 


Grand  total,  expendttura*_ 


latWa 


7<KMI0O 


Done  at  Washington,  D.C.  April  27, 1982, 
William  T.  Manley. 

Acting  Administrator. 

(FR  Doc  81-11833  Filed  4-29-82:  8:45  afflj 
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DEPARTMENT  OF  AGRICULTURE 

7  CFR  Parts  210  and  235 

National  School  Lunch  Program,  State 
Administrative  Expense  Funds; 
Revisions  to  Interim  Assessment 
Improvement  and  Monitoring  System 
(AIMS) 

AQENCY:  Food  and  Nutrition  Service, 
USDA. 

action:  Interim  Rule. 

summary:  On  September  26, 1980.  the 
Department  published  the  interim 
Assessment,  Improvement,  and 
Monitoring  System  (AIMS)  in  the 
Federal  Register  (45  FR  64068).  AIMS  is 
a  management  tool  designed  to  assess 
school  lunch  program  management, 
foster  improvement  in  program 
management  monitor  the  use  of  Federal 
funds,  and  protect  the  nutritional 
integrity  of  meals  served  under  the 
program.  After  implementation  of  AIMS 
and  during  the  initial  phase  of  the  public 
comment  period,  several  comments 
were  received  &om  State  agencies  and 
Regional  Offices  which  suggested 
methods  to  simplify  the  interim  AIMS 
rule  and  facilitate  further 
implementation  of  that  rule.  This  interim 
rule  responds  to  those  State  agency  and 
Regional  OfHce  suggestions  and  to 
recent  legislative  changes  mandated  by 
Pub.  L.  97-35. 

DATE  Effective  July  1, 1982:  To  be 
assured  of  consideration,  comments 
must  be  postmarked  on  or  before  (60 
days  after  publication).  In  accordance 
with  the  Paperwork  Reduction  Act  of 
1980,  (44  U.S.C.  3507),  the  reporting  and/ 
or  recordkeeping  requirements  that  are 
included  in  9^  210.14(a)(4)(l)  of  Uiis 
interim  rule  have  been  or  will  be 
submitted  for  approval  to  the  Office  of 
Management  and  Budget  (OMB).  They 
are  not  effective  until  OMB  approved  has 
been  obtained.  ^ 

ADDRESS:  Comments  should  be  sent  to    . 
Stanley  C.  Gamett,  Branch  Chief,  Policy 
and  Program  Development  Branch, 
School  Programs  Division.  FNS-USDA, 
Alexandria,  Virginia  22302.  All  written 
submissions  will  be  available  for  public 
inspection  in  Room  509,  3101  Park 
Center  Drive  at  the  address  listed 
above,  during  regular  business  hours 
(8:30  a.m.  to  5:00  p.m.)  Monday  through. 
Friday. 

FOR  FURTHER  INFORMATION  CONTACT: 

Stanley  C.  Gamett,  Branch  Chief,  Policy 
and  Program  Development  Branch, 
School  Programs  Division,  at  the  above 
address  or  by  calling  (703)  756-3620.  The 
draft  impact  analysis  describing  the 
options  considered  in  developing  this 


interim  rule  is  available  from  School 
Programs  Division  at  the  above  address. 
SUPPLEMENTARY  INFORMATION: 

Classification 

This  interim  rule  has  been  reviewed 
under  Executive  Order  12291  and  has 
not  been  classiHed  as  "major"  because 
it  does  not  meet  any  of  the  threecriteria 
identiHed  in  the  Executive  Order.  The 
rule  will  not  have  an  annual  effect  on 
the  economy  of  $100  million  or  more,  it 
is  expected  to  decrease  administrative 
costs  for  State  and  local  levels;  and  it  is 
not  expected  to  have  a  significant 
adverse  impact  on  competition, 
employment,  investment,  productivity, 
innovation,  or  on  the  ability  of  U.S. 
based  enterprises  to  compete  with 
foreign  based  enterprises  in  domestic  or 
export  markets. 

This  interim  nde  has  been  reviewed 
with  regard  to  the  requirements  of  Pub. 
L.  96-354.  The  Administi-ator  of  die  Food 
and  Nutrition  Service,  has  certified  that 
this  interim  rule  does  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
This  rule  is  expected  to  simplify  the 
AIMS  requirements  currently  placed  on 
State  agencies.  In  addition,  this  rule  will 
reduce  the  reporting  and  recordkeeping 
burden  facing  local  and  State  agencies. 

Background 

AIMS  was  designed  to  assess  school 
lunch  program  management;  foster 
improvement  in  program  management; 
monitor  the  use  of. Federal  funds;  and 
protect  the  nutritional  integrity  of  meals 
served  under  the  program. 

In  order  to  achieve  these  goals,  the 
following  five  performance  standards 
were  established  for  monitoring  each 
school's  administration  of  the  program: 

(1)  Certificatian — All  applications  for 
free  and  reduced  price  meals  are 
correcdy  approvedor  denied. 

(2)  Claima — ^The  numbers  of  free  and 
reduced  price  meals  claimed  for 
reimbursement  in  each  school  are  less 
than  or  equal  to  the  number  of  children 
in  that  school  correctly  and  currendy 
approved  for  free  and  reduced  price 
meals,  respectively,  times  the  days  of 
operation  for  the  reporting  period. 

(3)  Counting — The  system  for  counting 
and  recording  meal  totals  for  paid,  free 
and  reduced  price  meals  claimed  for 
reimbursement  at  both  the  School  Food 
Authority  (SFA)  and  school  levels  yields 
correct  claims. 

(4)  Components — Meals  claimed^for 
reimbursement  contain  food 
components  as  required  by  regulations. 

(5)  Costs — Reimbursement  claimed  for 
meals  is  limited  to  allowable  costs  as 
documented  by  reviewable  records. 


The  interim  rule  provided  the  States 
the  option  of  using  a  review  system  or 
an  audit  system  to  monitor  compliance 
with  these  performance  standards.  If  the 
review  option  is  chosen.  Performance 
Standards  1-4  are  reviewed.  If  the  audit 
option  is  chosen,  all  tive  performance 
standards  are  covered.  State  agencies 
(SA)  may  combine  the  review  and  audit 
systems  to  meet  the  AIMS  requirements 
and  may  utilize  these  systems  on  a 
School  Food  Autiiority  (SFA)  or 
performance'standard  basis. 

Under  the  review  option,  all  SFAs 
must  receive  a  first  AlMS  review  every 
four  years.  A  second  review  is  required 
"ftf  all  large  SFAs  and  25  percent  of  the 
small  SFAs  if  one  or  more  of  the 
following  tolerances  are  exceeded  on 
the  first  review: 

(1)  Certification — 10  percent  or  more 
ofihe  free  and  reduced  price 
applications  reviewed  in  a  SFA  were 
incorrectiy  approved  or  denied; 

(2)  Claims — a  specified  number  of 
schools  reviewed  in  a  SFA  claim  more 
free  or  reduced  price  meals  than  the 
correctly  and  currently  approved 
applications  on  file; 

(3)  Counting — a  specified  number  of 
schools  reviewed  in  a  SFA  do  not  have 
an  adequate  counting  system  or  the  SFA 
does  not  use  valid  procedures  for 
consohdating  claims;  or 

(4)  Components — 10  percent  or  more 
of  the  total  meals  observed  in  a  SFA  are 
missing  one  or  more  components. 

If  a  SFA  exceeded  any  of  the  above 
tolerances,  it  would  be  required  to 
formulate  a  corrective  action  plan  and  it 
would  also  be  eligible  for  a  second 
review.  The  SA  is  encouraged  to  take 
fiscal  action  on  the  first  AIMS  review.  If, 
however,  a  SFA  violates  Performance 
Standard  3  by  incorrectly  compiling 
individual  meal  counts  into  a 
consolidated  claim,  fiscal  action  must  be 
taken  on  the  first  review.  Should  a 
second  review  of  the  SFA  take  place, 
schools  must  be  chosen  on  a  random 
basis. 

In  addition  to  fiscal  action  for  any 
degree  of  violation  of  Performance 
Standarda  2  through  4  is  required  on  the 
second  review.  If  error  tolerances  are 
exceeded  on  the  second  review,  the 
corrective  action  plan  must  be  amended 
and  extended.  The  State  agency  must 
inform  FNSRO  of  the  type  and  extent  of 
regulatory  violations  on  the  second 
review  for  referral  to  the  Office  of 
Inspector  General,  USDA. 

Under  the  audit  option,  all  SFAs  must 
be  reviewed  once  every  two  years. 
Since  no  second  review  or  corrective 
action  plan  is  required,  fiscal  action  is 
required  for  any  degree  of  violation  for 
Performance  Standards  2  through  5.  In 
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addition,  the  State  Agency  is  required 
to:  (a)  Document  an  approved  system  for 
achieving  corrective  action  in  its  State 
Plan;  (b)  use  the  USDA  audit  guide  or 
have  its  State  audit  guide  approved  by 
the  USDA  Office  of  the  Inspector 
General;  and  (c]  select  schools  within  a 
SFA  based  upon  generally  accepted 
audit  principles. 

Rationale  for  Changes  to  Interim  AIMS 

The  above-described  interim  rule 
provided  for  public  comment  through 
June  30. 1981.  This  public  conmient 
period  was  extended  to  December  31, 
1981,  to  enable  commentors  to  gain 
additional  operating  experience. 

In  comments  received  thus  far,  State 
agencies  and  Regional  Offices  have 
indicated  some  concerns  regarding  the 
interim  AIMS  rule,  including:  (a)  The 
duplication  of  effort  and  complexity  of 
the  AIMS  audit  option  and  inconsistent 
coverage  of  Performance  Standard  5 
(not  covered  if  the  review  option  is 
chosen];  (b)  the  increased  workload 
imposed  on  the  reviewer  resulting  from 
the  requirement  that  all  applications  be 
reviewed  under  Performance  Standard 
1;  (c)  the  inflexibility  imposed  by  the 
requirement  to  select  schools  randomly 
for  second  reviews;  and  (d)  the  adverse 
impact  of  the  Performance  Standard  1 
error  tolerance  level  on  small  SFAs. 

In  addition  to  the  changes  resulting 
from  these  concerns,  the  Omnibus 
Reconciliation  Act  of  1981  (OMA),  Pub. 
L.  97-35.  enacted  on  August  13, 1981. 
requires  three  major  changes  to  the 
National  School  Lunch  Program  which 
affect  AIMS  implementation.  These 
changes  include:  (a)  The  elimination  of 
the  State  Plan  requirement  for  all  School 
Nutrition  Progrtmis  except  State 
Administrative  Expense  Funds  (SAE) 
(section  812.  OMA);  (b)  the  elimination 
of  most  references  to  cost  and  cost 
based  accountability  for  the  National 
School  Lunch  and  School  Breakfast 
Programs  (sectionB  801  and  819,  OMA); 
and  (c)  extension  of  eligibility  for  cash 
reimbursement  to  schools  which,  in  the 
past,  were  limited  to  the  receipt  of 
commodities  (section  813,  OMA).  Each 
of  these  changes  are  addressed  in 
separate  regulatory  actions. 

In  June  1981.  FNS  established  a 
Regulatory  Task  Force  on  Review/ 
Oversight  to  review,  among  other  issues, 
the  AIMS  interim  rule.  The  Task  Force 
made  several  recommendations.  FNS 
has  considered  those  recommendations 
and  has  determined  that  this  interim 
rule  would  be  the  appropriate  vehicle  to 
implement,  to  varying  degrees,  three  of 
the  four  recommendations.  Those 
recommendations  include:  (a)  Allow 
State  agencies  to  use  statistically  valid 
random  sampling  in  the  review  of  free 


and  reduced  price  meal  applications. 
One  hundred  percent  of  the  applications 
would  be  reviewed  on  second  reviews 
only  in  the  event  that  an  error  rate 
greater  than  10  percent  is  found  in  the 
initial  sampling;  (b)  allow  State  agencies 
to  choose  die  schools  for  a  second  AIMS 
review  based  on  State  established 
criteria  rather  than  on  a  random  basis; 
and  (c)  allow  State  agencies  to  extend 
from  60  to  90  days  the  required  time  for 
submission  of  the  AIMS  corrective 
action  plan  writh  States  empowered  to 
extend  the  timeframes  beyond  90  days 
with  justification  to  the  Regional  Office. 

A  fourth  recommendation  would 
allow.  State  agencies  to  implement  AIMS 
or  develop  their  own  compliance  system 
as  part  of  the  State  Plan.  FNS  believes 
that  consideration  of  this 
recommendation  should  be  delayed  until 
the  preparation  of  a  final  AIMS  rule. 
FNS  would  like  to  allow  the  State 
agencies  and  local  SFAs  sufficient  time 
to  gain  operational  insight  into  the 
interim  ride  prior  to  making  such  a 
major  change.  In  addition,  the  statutory 
elimination  of  the  State  Plan  would 
require  a  reassessment  of  this 
recommendation. 

In  order  to  give  all  interested  parties 
an  opportunity  to  provide  their  views, 
we  are  again  publishing  these  changes 
as  interim  rules  and  soliciting  comments 
prior  to  making  the  AIMS  regulations 
final.  Further  changes  to  the  AIM 
System  will  be  addressed  in  future 
rulemaking. 

Changes  to  the  Interim  Rule 

As  a  result  of  the  commentor 
concerns,  legislative  changes,  and  Task 
Force  recommendations,  this  interim 
rule  amends  the  AIMS  interim  rule  (45 
FR  64068).  The  amendments  provide  for 
the  following: 

1.  Elimination  of  Performance 
Standard  5— Puh.  L  97-35  eliminates 
most  of  die  cost  accoimting 
requirements  for  the  National  School 
Lunch  Program  (NSLP).  Deletion  of  this 
standard  will  resolve  concerns  regarding 
duplicate  coverage  in  monitori^ 
allowable  costs  by  AIMS.  State  audit, 
and  OMB  audit  requirements. 

2.  Changes  Performance  Standard  1  to 
require  a  review  of  the  number  of 
children  whose  applications  were 
correctly  approved  or  denied. 
Performance  Standard  1  currently 
requires  that  "All  applications  for  free 
and  reduced  price  meals  are  correcdy 
approved  or  denied."  Several 
operational  difficulties  have  come  to  our 
attention  which  have  arisen  because  of 
the  wording  of  this  performance 
standard. 

When  conducting  reviews,  some 
States  are  considering  an  incorrectly 


approved  application  as  one  error, 
despite  the  fact  that  the  application 
covers  more  than  one  child.  Some  or  all 
of  the  children  listed  on  the  application 
may  attend  the  school  under  review.  In 
practice,  an  incorrectly  approved 
application  which  covers  four  children 
actually  results  in  four  meals  served  to 
ineligible  children,  if  all  four  children 
attend  the  school  under  review. 
Similariy,  an  incorrecUy  denied 
appUcation  would  deprive  those  four 
children  of  meals  to  which  they  are 
entided.  Therefore,  the  wording  of 
Performance  Standard  1  is  changed  to. 
clarify  its  meaning.  Performance 
Standard  1  is  changed  to  read  as 
follows:  "Each  child's  application  for 
free  or  reduced  price  meals  is  correctly 
approved  or  denied." 

In  reviewing  this  standard,  reviewers 
must  determine  the  number  of  children 
attending  the  school  under  review 
whose  appUcations  for  free  or  reduced 
price  meals  were  correcdy  approved  or 
denied  and  how  many  were  incorrecdy 
approved  or  denied. 

3.  Changes  the  error  tolerance  level 
for  Performance  Standard  1.  The  error 
tolerance  level  for  Performance 
Standard  1  must  be  revised  to  reflect  the 
preceding  change  in  the  performance 
standard.  Rather  than  monitoring  an 
appUcation  regardless  of  the  number  of 
children  it  represents,  the  standard  will 
assess  the  eligibilify  of  each  child 
represented  on  the  appUcation.  In 
addition  to  this  change,  the  tolerance 
level  is  being  changed  to  provide  reUef 
to  small  SFAs  with  less  than  100  free 
and  reduced  price  applicants.  The  error 
tolerance  level  wiU  now  be  considered 
exceeded  if  the  greater  of  10  children  or 
10  percent  of  all  children  listed  on 
reviewed  applications  and  attending 
reviewed  schools  in  the  SFA  are 
incorrecdy  approved  or  denied  for  free 
or  reduced  price  meal  benefits. 

4.  Provides  State  agencies  the  option 
of  reviewing  a  statistically  valid  sample 
of  children  for  whom  application  is 
made  on  AIMS  reviews  or  audits.  This 
rule  will  provide  State  agencies  the 
option  of  reviewing  the  eligibiUty  of  all 
children  for  whom  application  is  made 
or  reviewing  a  statistically  vaHd  sample 
of  such  children  on  AIMS  reviews  or 
audits.  This  approach  is  intended  to 
save  reviewers  6nd  auditors  time, 
particulariy  m  sdiools  with  a  large 
number  of  free  and  reduced  price 
appUcants,  while  ensuring 
substantiation  of  fiscal  action.  State 
agencies  selecting  this  option  must 
ensure  that,  at  a  miniminn.  the  sample 
si2e  is  large  enough  so  that  there  is  a  95 
percent  chance  that  the  actual  error  rate 
is  not  less  than  2  percentage  points  less 
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than  the  error  rate  found  in  the  sample 
(i.e..  the  lower  bound  of  the  one-sided  95 
percent  confidence  interval  is  no  more 
than  two  percentage  points  less  than  the 
point  estimate).  State  agencies  will 
assess  the  need  for  a  second  review  and 
base  fiscal  action  on  the  error  rate  found 
in  the  sample  (i.e.,  point  estimate).  State 
agencies  selecting  this  option  must 
maintain  documentation  of  compliance 
with  these  requirements  at  the  State 
agency  office  for  review  by  FNS 
Regional  staff.  Guidance  will  be 
provided  by  FNS  upon  request.  This 
provision  responds  to  conunentor 
concerns  and  Task  Force 
recommendations. 

5.  Allows  State  agencies  to  determine 
school  selection  criteria  for  a  second 
review.  This  rule  responds  to  Task  Force 
reconunendations  and  commenter 
concerns  regarding  the  inflexibility  of 
the  interim  provision  that  required  State 
agencies  to  select  schools  for  a  second 
review  by  random  sampling.  This  rule 
will  allow  schools  to  be  selected 
according  to  State  agency  criteria  rather 
than  random  sample.  This  approach 
encourages  the  maximiun  use  of  limited 
State  agency  resources  and  provides  the 
flexibility  requested  by  State  agencies. 
The  Department,  however,  strongly 
encourages  State  agencies  to  retiun  to 
those  schools  evidencing  the  most 
serious  problems  on  the  first  review. 

6.  Extends  AIMS  coverage  to 
commodity  only  schools.  In  the  past 
conmiodity  only  schools  were  eligible 
for  only  surplus  removal  (Section  32) 
and  price  support  (Section  416) 
commodities.  They  were  not  eligible  to 
receive  commodities  that  the 
Department  purchases  on  the  open 
market  speciflcally  to  meet  school 
preferences  (Section  6).  nor  were  they 
guaranteed  any  specific  level  of 
commodity  assistance.  They  received  no 
cash  assistance.  They  were  required  to 
meet  some  nutritional  requirements,  but 
those  requirements  were  much  broader 
than  the  requirements  for  schools  in  the 
National  School  Lunch  Program  (NSLP). 
Section  813  of  Public  Law  97-35 
radically  changed  the  natiu*e  of 
commodity-only  schools  (hereafter, 
called  commodity  schools).  Conunodity 
schools  are  now  eligible  for  Section  6 
commodities,  have  a  specified  level  of 
commodity  assistance,  receive  special 
cash  assistance  for  free  and  reduced 
price  meals,  and  must  meet  the 
nutritional  requirements  prescribed  for 
schools  in  the  NSLP.  The  one  major 
distinction  between  commodity  schools 
and  NSLP  schools  is  that  commodity 
schools  receive  extra  commodities  equal 
in  value  to  the  national  average  level  of 
general  cash  assistance  (Section  4)  in 


place  of  the  general  cash  assistance. 
Previously,  "commodity-only"  schools 
were  not  covered  by  the  AIMS  rule. 
Since  the  requirements  of  Parts  210  are 
being  applied  to  commodity  schools, 
they  are  now  bound  by  the  AIMS 
requirements. 

7.  Extends  the  timeframes  for 
submission  of  the  corrective  action  plan. 
The  AIMS  interim  rule  S  210.14(a)(v)(C) 
requires  that  the  corrective  action  "plan 
shall  be  written,  signed  by  the  School 
Food  Authority,  and  submitted  to  and 
approved  by  the  State  agency  within  60 
days  following  the  exit  conference  of  a 
review."  The  Task  Force  recommended 
that  90  days  should  be  provided  for  the 
approval  of  the  corrective  action  plan 
with  States  empowered  to  extend  the 
time  beyond  90  days  with  justification  to 
and  approved  by  FNSRO.  FNS  concurs 
with  the  Task  Force's  recommendation 
in  the  expectation  that  more 
comprehensive  and  thoughtful  plans  can 
be  developed. 

8.  Miscellaneous.  This  rule  also 
amends  the  regulations  to  ensure  that 
AIMS  requirements  and,  as  a  result  the 
AIMS  discretionary  SAE  allo(:ation 
formula  apply  only  to  those  SFAs 
participating  in  the  National  School 
Lunch  Program  and  the  Commodity 
School  Program. 

List  of  Subjects 

7CFRPart210 

Food  assistance  programs,  National 
School  Lunch  Program,  Grant 
programs — sodal  programs,  Nutrition. 
Children,  Reporting  and  recordkeeping 
requirements.  Surplus  agricultiu'al 
commodities. 

7  cm  Part  235 

Food  assistance  programs.  National 
School  Lunch  Program,  S^ool  Breakfast 
Program,  Special  Milk  Program,  Grant 
administration.  Intergovernmental 
relations.  Reporting  and  recordkeeping 
requirements.  Administrative  practice 
and  procedure. 

Accordingly,  for  the  reasons  set  out  in 
the  preamble,  Parts  210  and  235  of 
Chapter  11  of  TiUe  7,  Code  of  Federal 
Regulations  are  amended  as  set  forth 
below. 

PART  210— NATIONAL  SCHOOL 
LUNCH  PROGRAM 

1.  Section  210.2  is  amended  by 
removing  paragraph  (l>-3)(5)  and  by 
revising  paragraphs  (b),  (b-1),  the 
introductory  text  of  paragraph  (bn-S)  and 
paragraphs  (b-3)(l),  (b-4),  (h-6)  and  (q- 
2)  as  follows: 

S210^    Dcflnltiona. 


(b)  "AIMS"  means  the  Assessment 
Improvement  and  Monitoring  System. 
This  is  a  management  improvement 
system  used  in  the  National  School 
Lunch  Program  and  the  Commodity 
School  Program. 

(b-1)  "AIMS  Audits"  means  on-site 
evaluations  of  all  School  Food 
Authorities  participating  in  the  National 
School  Lunch  Program  or  Commodity 
School  Program,  by  State  auditors  or 
State  contracted  auditors  once  every 
two  years,  with  a  minimum  of  33  V^ 
percent  of  all  School  Food  Authorities 
being  reviewed  in  the  first  year  of  the 
first  two  year  AIMS  cycle,  for 
compliance  with  AIMS  Performance 
Standards  1  through  4,  and  which  are 
conducted  in  accordance  with  USDA's 
audit  guide  or  an  audit  guide  approved 
by  FNS  and  USDA's  Office  of  the 
Inspector  General. 

(b-3)  "AIMS  Performance  Standards" 
means  the  following  four  standards 
which  measure  compliance  with  existing 
regulations:  (1)  Each  child's  application 
for  free  and  reduced  price  meals  is 
correctiy  approved  or  denied;  •  *  * 

(b-4)  "AIMS  reviews"  means  on-site 
evaluations  of  all  School  Food 
Authorities  participating  in  the  National 
School  Lunch  Program  or  Conunodity 
School  Program  once  every  four  yecirs 
by  the  State  agency  or  State  auditors 
with  at  least  2Q  percent  of  all  School 
Food  Authorities  reviewed  in  each  of 
the  first  two  years  of  the  first  four  year 
cycle,  for  compliance  with  the  AIMS 
Performance  Standards  and  follow-up 
reviews  as  required. 

(h-6)  "Large  School  Food  Authority" 
means  (1)  Any  School  Food  Authority 
participating  in  the  National  School 
Lunch  or  Commodity  School  Programs 
with  an  enrollment  of  40,000  students  or 
more;  and  (2)  In  any  State  with  less  than 
two  School  Food  Authorities 
participating  in  the  National  School 
Lunch  or  Commodity  School  Programs 
with  an  enrollment  of  40,000  students  or 
more,  each  of  the  two  largest  School 
Food  Authorities  in  the  State  that  have 
enrollments  of  at  least  2,000  students. 

(q-2)  "Small  School  Food  Authority" 
means  a  School  Food  Authority 
participating  in  the  National  School 
Lunch  or  Commodity  School  Programs 
which  is  not  a  large  School  Food 
Authority. 

2.  Section  210.14  is  amended  by 
revising  the  second  and  third  sentence 
of  paragraph  (a)(3)  to  read  as  follows: 
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f2iai4   SpMialrMpoMMmiMofStat* 


(a)  •  •  • 

(3)  *  *  *  States  using  a  combination 
of  AIMS  reviews  and  AIMS  audits  to 
monitor  for  compliance  with 
performance  standards  shall  review/ 
audit  AIMS  Performance  Standards  1-4. 
In  the  course  of  an  AIMS  review  or 
audit,  the  State  agency  shall:  analyze 
local  approval  procedures  for  free  and 
reduced  price  meals,  determine  the 
adequacy  of  the  application  process  by 
an  examination  of  the  eligibility 
determination  for  a  statistically  valid 
sample  of  or  for  all  children  for  whom 
application  is  made  attending  the 
schools  reviewed,  ensure  that  the 
sample  size  is  large  enough  so  that  there 
is  a  95  percent  chance  that  the  error  rate 
is  not  less  than  2  percentage  points  less 
than  the  error  rate  found  in  the  sample 
(i.e.,  the  lower  bound  of  the  one-sided  95 
percent  confidence  interval  is  no  more 
than  two  percentage  points  less  than  the 
point  estimate)  and  assess  the  need  for 
a  second  review  and  base  fiscal  action 
upon  the  point  estimate,  and  ensure  that 
the  system  to  update  applications  is 
adequate;  •  •  • 

3.  Section  210.14  is  amended  by 
removing  the  last  two  sentences  of 
paragraph  (a](3](iii]  and  adding  the 
following  sentence  to  read  as  follows: 

§210.14    Special  rMponsibHitiM  Of  Stat* 


(a)  *  *  * 
(3) 

(iii)  •  *  * 

On  a  second  AIMS  review,  the  State 
agency  shall  choose  schools  using  State 
agency  criteria,  which  may  include 
random  selection. 


4.  Section  210.14  is  amended  by 
revising  paragraph  (a)(3)(iv)(A)  to  read 
as  follows: 

S  210.14    Special  responslbWtiM  of  Stat* 
ag*nci*s. 

(a)  *  •  • 

(3)  *  *  * 

(iv)  *  •  * 

(A)  For  AIMS  Performance  Standard 
1.  either  10  or  10%  or  more,  whichever  is 
greater,  of  the  children  listed  on 


reviewed  applications  and  attending     * 
reviewed  schools  in  a  SFA  are 
incorrectly  approved  or  denied  for  free 
or  reduced  price  meal  benefits;  and/or 

5.  Section  210.14  is  amended  by 
revising  paragraph  (a)(3)(v)(C)  to  read 
as  follows: 

§2iai4    Sp*cialr>»pon*lbiHtiwofStat* 


8.  Section  210.14  is  amended  by 
revising  the  third  sentence  of  paragraph 
(a)(4)(i]  to  read  as  follows: 

82iai4    Sp*cialr*apoiwMni**ofStat* 


(a)  •  •  • 
(3)  •  •  • 
(V)  •  •  • 

(C)  The  plan  shall  be  written,  signed 
by  the  School  Food  Authority,  and 
submitted  to  and  approved  by  the  State 
agency  within  90  days  following  the  exit 
conference  of  a  review.  State  agencies 
may  extend  this  deadline,  for  cause, 
with  written  justification  to  and 
approval  by  FNSRO. 
*        *        «        *        * 

6.  Section  210.14  is  amended  by 
revising  the  second  sentence  of 
paragraph  (a)(3](vii)  to  read  as  follows: 


(a) '  •  • 

(4)  •  •  • 

(i)*  *  *  Additionally,  the  State 
agency  must  have  on  file:  (A)  its  criteria 
for  selecting  schools  on  first  and  second 
reviews,  if  the  selection  is  not  random; 

(B)  its  system  for  selecting  small  School 
Food  Authorities  for  second  review;  and 

(C)  documentation  demonstrating 
compliance  with  the  statistical  sampling 
requirements  specified  in 

§  210.14(a)(3).*  •  • 


PART  235-STATE  ADMINISTRATIVE 
EXPENSE  FUNDS 

1.  Section  235.4  is  amended  by 
revising  paragraph  (b)(3)(ii)  and  the 
portion  of  the  first  sentence  of 
paragraph  (b)(3)(iv)  up  to  the  first 
proviso  to  read  as  follows: 

S210.14    Sp*cialr«q>onsibiHtle«ofStat*         §235.4    Alocation  of  funds  to  Statoa. 

(b)*  •  • 

(3)  •  '  * 

(ii)  The  ratio  of  the  number  of  School 
Food  Authorities  participating  in  the 
National  School  Umch  or  Commodity 
School  Programs  within  the  State  to 
such  School  Food  Authorities  in  all 
States  times  twenty  (20)  percent  of  the 
funds  designated  by  FNS  for  AIMS. 

(iv)  Equal  shares  of  twenty  (20) 
percent  of  the  funds  designated  by  FNS 
for  AIMS  for  each  School  Food 
Authority  participating  in  the  National 
School  Lunch  or  Commodity  School 
Programs  which  has  an  enrollment  of 
40,000  or  more;  Provided,  however. 


(a)  •  •  • 

(3)  •  •  • 

(vii)  •  *  *  If  the  State  agency  chooses 
this  option,  the  audit  must  ensure  that 
the  four  performance  standards  Usted 
under  §  210.2  of  this  part  are  being 
complied  with  by  the  audited  School 
Food  Authority  *  *  * 
•        •        •        •       * 

7.  Section  210.14  is  amended  by 
revising  ptu-agraphs  (a)(3)(vii)  (C)  and 
(D)  to  read  as  follows: 

§2iai4    Special  r*sponsK>iHtia«  of  Stat* 
aQanclea. 

(a)  •  *  • 

(3)  •  *  • 

(vii)  •  •  • 

(C)  take  fiscal  action  against  a  School 
Food  Authority  for  any  degree  of 
violation  for  performance  standards  2 
through  4  using  its  own  methodology 
which  reflects  the  longevity  and  severity 
of  the  problem;  (D)  have  a  documented 
system  for  achieving  corrective  action; 


(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  10555  and  10.560) 
(Sec.  7(a),  Pub.  L  95-627.  82  SUL  3622,  42 
U.S.C  1751) 

Signed  on  April  27, 1962. 
Samud  |.  Coraelius, 
Administrator,  Food  and  Nutrition  Service. 
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1500 16041 

17CFR 

140 - 16173 

240 1 7046 

249 17046 


370..- 


-.15106 
.-15106 


.15106.16622 


Ch.  I 18614 

Ch.  II 18342 

1 : 18618 

190 ->_>-— .^ 16187 

230 -..-. 16043 

240 16043. 18351. 18359 

270 „.. 16341 

18CFR 

271 15315-15317.  17054. 

17981 

282 17984 

357 1 6317 

375 17806 

Pr#^OMd  RuIm; 

260 „ 16644 

271 14490-14492.  15363- 

15356. 15805. 15806. 17070. 

18362 

19CFR 

Pra^OMd  Rutes: 

Ch.  I.-.. 16033.  18480 

123 17072 

134 144S3 

141 18621 

142 18621 

201 13791 

210. 13791 
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20CFR 

Ch.  VI — 14696 

404 -_ 13792. 14894 

4ia 13792.  15319 

676 —  1 5988 

PropoMdRulM: 

Ch  I 18706 

Ch.  III..... 18756 

Ch.  IV 18706 

Ch.  V 18706 

Ch.  VI 18706 

Ch.  VII..... 18706 

404 _ 15602,  17575 

416 15602 

21CFR 

5 i 16010.  16318 

7 1 8832 

73 16319 

74 141 38 

81 14137.14138 

82. ... 14138.  17985 

106 1 1 7016 

176. _ 14697.  17986 

177 ...14697.  14697.  16776 

178 14700.  16319 

193. ...14894.  14895.  18127 

17738 


24CFR 

15 

58 

200 

203 


330...., 
430.™ 
436...., 
440 


448.. 
452.. 


.15767 
.15767 
.15767 
.16320 
.17473 
.15326 


510 .14148,  14700,  15327 

520 14148.  14149.  14701. 

15327, 15328. 15770, 16776, 

17482 

522 14148.  14149,  14702. 

14703. 15327. 15328. 17482 

524 ,15771.  16320.  17482, 

18589 

526 1 1 5772 

540 14148,  14150,  16320, 

I  17482 

548 — „X. 1 7985 

556 :. 15770,  18590 

558 14148.  14149.  14151, 

14700, 14703, 14704. 15773, 

16320, 17986, 18591-18594 

561 -14896-14898,  16011 

640 1 5329 

884 _.  1 4705 

PropoMd  RuteK 

Ch.  1 14464,  18756 

Ch.  II „ 18604 

1 68 1 5357 

333 1 7575 

357 „....16796,  17576,  18004 

660 ^^ 18623 

874 . 16796 

22CHI 

42 1! 15773 

PropoMdRuteK 

Ch.  II „ 18363 

23CFR 

625 1 3794 

626 13794 

1 205 15116 

1 25^ 15116 


.14014 
.14014 


Ch.  I... 
Ch.  II.. 


17810 
15750 
14487 
16776 

204 16776 

220 16776 

221 16776 

222 16776 

226 16776 

227 .._ 16776 

233 16776 

235 16776 

237...„ 16776 

240 „._ 16776 

300 1 7055 

570 „.  1 5290 

571 16321 

841 „.„ 17811 

Proposed  Rules: 

201 14712 

203 14495,  14713 

204 14713 

213 1471 3 

220 14713 

221 14713 

222 14713 

226 14713 

227 „ 14713 

233 14713 

234 „...  1 471 3 

235 14713 

237 14713 

240 1 471 3 

2SCFR 

700 15774,  17987 

Proposed  Rides: 

Ch.  1 16936 

43d 1 7072 

26CFR 

1 ™.  15122 

5c 15330 

Proposed  Rules: 

Ch.  1 16033,  18483 

1 1 6797 

27CFR 

Proposed  Rules: 

Ch.  1 16033,  18500 

28  CFR 

24 15774 

Proposed  Rules: 

Ch.  1 18604 

Ch.  Ill „ 18604 

Ch.  V „ 18604 

29  CFR 

Subtitle  A 14696.  14706 

Ch.XVII 14696.14706 

1 405 1 5779 

1611 „ 18594 

1915 16984 

1916 16984 

1917 „ 16984 

2619 15780 

2645 ...14899 

Proposed  Rules: 

Subtitle  A _ _ 18706 

Ch.  II 18706 

Ch.  IV 18706 

Ch.  V _ 18706 


Ch.  XVM.... 1 8706  21 3 

Ch.  XXV. 18706  291a.... 

Ch.  XIV. 15807  505...... 

1910 14169. 14716,  15358,  892...... 

16348 
1 91 8a 1 47 1 6 

30  CFR 

Ch.  i 14696, 14706 

251 1 5781 

715 18552,  18553 

722. 1 8555 

816... 18552.  18553 

817 18552,18553 

826 1 8553 

843 1 8555 

916 „„ 16012 

921 1 8232 

922. 1 8232 

936 14152 

937 1 8232 

939 1 8232 

Proposed  Rules: 

Ch.  1 18706 

Ch.  II 16936 

Ch.  VII 16936 

211 „ 18132 

221 1 7076,  1 81 32 

231  — 1 8 1 32 

250 16349.  18132 

270 1 81 32 

701 16152,  16592 

71 5 1 6349 

716 15605.  18134 

732. „ 1 7268 

780....„ 1 6349 

784 16604 

785 15605.  16152,  16604, 

18134 

816 16152.  16349,  16592. 

16604 

817 16152,  16349,  16592. 

16604 

818 16604 

824 1 61 52 

826. 1 61 52 

840 1 7268 

843 1 7268 

850 1 6349 

901 1 6797 

910 1 7240 

913 .....16046 

91 7 1 5605 

920 1 3836 

931 1 61 88 

936 1 4 1 70 

938 1 5368 

942. _ 17576 

943 14170,  18626 

946. 1 7827 

948 1 7829 

31  CFR 

341 18595 

346 1 8596 

Proposed  Rules:  76 „. 

Subtitle  A 18505 

Ch.  I 18505  35  CFR 

Ch.  II 18506  Proposed  RuIsk 

515 1 7030  1 33 „,.. 

51 1 6033 

32  CFR 

56 1 51 22     72 

1 99....„ 1601 4.  1 6321     223.... 


.14699 
.17960 
.17281 
.16780 


...18364 
»1B364 
-.16364 
-.18364 
...  18135 
...18149 
...14925 
...17307 
-.17578 


Ch.  I 

Ch.  V __. 

Ch.  VI 

Ch.  VII 

70 

199 

505 

806b „ 

1665 

33  CFR 

3 13796 

81 13798 

84 15135 

85 15135 

86 15135 

87- 16173 

88 16174 

89 _.  13800,  18332 

100 16176.  18333 

110 „ 18333 

1 1 7 ^. „  1 51 36 

1 61 1 7968 

165 13802. 16177 

396 18596 

402 13803 

403 13803 

Proposed  Rules: 

Ch.  I 14014 

Ch.  II 18364 

Ch.  IV 14014 

100 15144,  18370-18373 

110 15145 

117 13838,  15146,  16188, 

18373. 18374 

168 17307 

1 75 15606 

181 15606 

207- „„ ......16046 

401 13838.  18375 

34  CFR 

4.. 

76 

205 

630 „.. 

631 

632.......... 

633 

634 

635 

642 

655 

656 

657 „ 

658 

660 

683 

730 


16780 

17420 

17248 

15582 

— 17252 

17252 

17252 

.17252 
— 17252 

17786 

14112 

— 14112 
— 14112 

14112 

14112 

.-..17200 
.....15582 


-.17424 


-.16360 


36  CFR 

7 


17812 
.15137 
.16178 


IV 
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PraposMl  RuteK 

Ch.  L 16936 

Ch.  tl 18096.  18603 

Ch.  HI 18364 

Ch.  IX _  18381 

7 16047.  16048.  1705S 

1 8 _„ 1 7829 

37CFR 

Prapoaed  RuIm: 

Ch.  I_. 18782 

38CFR 

1 „ 1 6322 

36 15137 

Proposed  RutaK 

Ch.  I 17833 

21 16797,  18382 

36 „  14172 

39CFR 

266...„ „... 1 7813 

ProppMd  RmIik 

1 0 1 4862 

1 1 1.™ 14862 

233...„ 14862 

40CFR 

17 16797 

52 14707.  15140,  15679- 

15587. 15782-15795. 16015- 

16018. 16324-16332. 16784, 

17483, 17284, 17486. 17814. 

17816 

60 16564,  16582.  17285. 

17989 

61 „ _ 17285,  17988 

81 15587,  16333,  17285 

86 14904.  16182.  16334 

1 22.._. 1 5304 

123 15307.  16544,  16626, 

17056-17058, 17487, 17488, 
17989 

1 24 — 1 5304 

1 6^ 1 6020 

180 14905-14910,  16019- 

16022, 17059. 18127-18129 

201 1 4709 

228 — 17817 

256 14910-14912.  17078 

17286 

264 15032,  16544.  17989 

265 15032,  16544,  17989 

PropOMd  Rul««: 

Ch.  I. 15702,  16799 

52 15147.  15368,  15609. 

15810-15814. 16361. 18004 

65 14177 

81...._ 15815,  16805 

86 16646.  16806 

122 15147.  15368,  15369. 

16049,17578 

123 14925,  14926,  15147. 

15369. 15609, 16049, 18007 

124 15147,  15369,  16049 

146 15147,  15369,  16049 

180 16050.  16051.  17078, 

18150-18155 

228 1 7580.  1 81 55 

761 1 7426 

799_«^ 18386 

41CFR 

Ch.  1 16335 

Ch.  7 14914 

Ch.  18 17488 


Ch.  60.... 
Ch.  101.. 

4-1 

5-12. 

S-18 

5A-12.... 


14686 

„...  15141 
....  16335 
™ 17990 

17990 

17990 


5B-12. -17990 

8-1 1 5332 

8-3 ...  1 5332 

8-95 15333 

9-1 5.... 16730 

9-50 16730 

101-43 15797 


Ch.  1 18626 

Ch.  4 — 18096.  18603 

Ch.  8 17833 

Ch.  12 14014 

Ch.  13 18782 

Ch.  14 16836 

15-1 17581 

Ch.  25 18634 


Ch.  29... 
Ch.60... 


60-1 

60-2- 


60-4- 
60-30.. 

Ch.  101 

101-41 


.18706 
.18706 
.17770 
.17770 
.17770 
.17770 
-18626 
„  18007 


42CFR 

1 24 1 7488 

405 16339 

432....- 17480 

433.— 17480 

441 1 6339 

PropoMd  RuIm: 

Ch.  1 18756 

Ch.  II „- 18756 

Ch.  IIL 18756 

Ch.  IV 18756 

50 1 7582 

421 1 5370 

441 -„ 1 7582 

43CFR 

1820 14487 

PuMc  Land  Orders: 

6153 14157 

6229..- 17287 

6230 14157 

6231 1 41 58 

6233 16626 

6234 16627 

6235 _ 16627 

6236 „ 16628 

6237 16628 

6238 17060 

6239 „ 17060 

6240 17818 

Proposed  RuIm: 

Subtitle  A 16836 

Ch.  I..._ 16936 

Ch.  II 16836 

31 30 16807 

3200 1 8826 

3210 18826 

3220... 18826 

3230 „.„ 18626 

3240 18826 

3250 18826 

44CFR 

64 16023-1627. 17287, 

16507 


65 17289,  17290 

67 17490,  17492 

70...- 17061-17064 

Prapoosd  RuIm: 

Ch.  I 18391 

64 „ 1 3806 

67 15373,  17078-17082. 

17583,17596,18395 

205...- 1 7956 

302A. _ 14500 

2800- 1 5284 

2880 1 5286 

45CH1 

73b „ 1 7505 

75 1 7506 

95 1 7506 

205. 1 7506 

Z32. 1 7506 

302. 16027,  1 7506 

303- 1 6027 

304 „ 1 7506 

400. 16183 

139^ 17506 

n«pos6d  Rulss: 

Subtitle  A. 18756 

Ch.  II 18756 

Ch.  IH 18756 

Ch.  VI 18634 

Ch.  XI 14734 

Ch.  XII 18634 

Ch.  XIII 18756 

5„ 1 561 0 

1392 17582 

46CFR 

31 1 521 0 

32 15210 

33 1 5210 

35 1 521 0 

37 1 521 0 

38 1 521 0 

63 1 521 0 

66. „ 1 7290 

69. 1 8334 

71. , 15210 

75 1 521 0 

76. 1 521 0 

77 1 521 0 

78 1 521 0 

79. „ 1 521 0 

92 1 521 0 

94 1 5210 

96. 1 521 0 

97 1 5210 

99 1 52 1 0 

1 10 1 521 0 

111 15210 

112 15210 

1 1 3 1 521 0 

161 1 5210 

1 62. 1 6648 

190. 15210 

192. 15210 

™... 15210 

13808 

16030 

14709 


58.... 
502- 


.13838 
.14734 


196. .. 

401 

510. 

530. , 

Proposed  Rulos: 

Ch.  1 14014.  15147 

Ch.  Ill 14014 

25 — 1 6646 

28. 16648 

56 13836 


47CFR 

0. 15333.  16031 

1 15333 

Z 13809.  16786.  17994 

13 17819 

22. 14710,  16786 

67 15142 

73 13812-13816.  15334- 

15336. 16629. 16630. 16786 
17065,17291-17295 

74 26786,  17994 

81 1 5333 

83 15333, 17512 

87 15333.  17296 

90..- 14489.  15337.  15588. 

16789. 17512. 18338 
97...- 16789,  16790 


Ch.  I 17083.  17308.  18009 

1 1 7836 

2 17309. 17836 

31 17840 

67 „.  1 5374 

73 13839-13844.  14177. 

15376-15379. 16052. 16652- 

16661, 16807. 16809. 17312. 

17313.18009-18011 

87 1 7309 

90. 16052.  16661 

95. 14178.  17836 

97 1 41 97 


48CFR 


36 

36. 

42 


16189 

18157 

16189 


49CFR 

Ch.  V« 17822 

1 - 16631 

171 _ 13816,  16632 

173..- 13816.  16183.  16632 

178 13816. 16183,  16632 

1 92. 1 381 8 

393 17820 

630 13825 

1005 14710 

1 008...- 1 471 0 

1 03 1 1 61 86 

1 033 1 8599 

1 047 1 51 42 

1051 14710 

Propoeod  Rulos: 

Subtitle  A. 14014 

Ch.  I...- 14014 

Ch.  II..- 14014 

Ch.  Ill 14014 

Ch.  IV 1401 4 

Ch.  V-_ 14014 

Ch.  VI 14014 

Ch.  X 18395 

1 71 16286 

1 72 16286 

222 1 61 89 

525 14501 

531 14501 

533 14501 

537 14501 

555 14501 

556 . 14501 

569:. 14501 
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571 

573 

574 

575 

576.;;... 

577 

580 


581.... 
1102- 


50CFR 

12. 


.13845,14501.15612 

14501 

14501 

14501 

14501 

■»■■••••••>■*•*»•>«■■■■■•   I  ^^V  I 

14501 

14501 

18012 


22.. 


26.. 


17581 

17512 

17066 

611 , 15341 

619 16632, 16791 

640 1 5588 

651 . 1 41 58 

652 U 14158 

656 1 5341 

657 1 5341 

671 16339 

ProposMi  Rules: 

Ch.  I . 16936 

Ch.  M 18782 

Ch.  m 18782 

Ch.  IV. 16936,  18782 

Ch.  VI 18782 

20 15614,  16718 

23 14472,  14664 

83 1 4739 

91 16810 

285 14501,  17086 

654 , 17597 


vi 
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1  Reader  Aids 

AGENCY  PUBUCATION  ON  ASSIGNED  DAYS  OF  THE  WEEK 

• 

The  following  agencies  have  agreed  to  publish  all 
documents  on  two  assigned  days  of  the  week 
(Monday/Thursday  of  Tuesday/Friday). 

This  is 
41  FR 

a  voluntary  program.  (See  OFR  NOTICE 
32914.  August  6,  1976.) 

Mono^f 

TuMctoy 

TiMrMtay 

FHd^r 

DOT/SECRETARY 

USDA/ASCS 

DOT/SECRETARY 

USDA/ASCS 

DOT/COAST  GUARD          USDA/FNS 

DOT/COAST  GUARD 

USDA/FNS 

DOT/FAA 

USDA/REA 

DOT/FAA 

USDA/REA 

DOT/FHWA 

USDA/SCS 

DOT/FHWA 

USDA/SCS 

DOT/FRA 

MSPB/OPM 

DOT/FRA 

MSPB/OPM 

DOT/MA 

LABOR 

DOT/MA 

LABOR 

DOT/NHTSA 

HHS/FDA 

DOT/NHTSA 

HHS/FDA 

DOT/RSPA 

DOT/RSPA 

DOT/SLSDC 

DOT/SLSDC 

DOT/UMTA 

DOT/UMTA 

Documents  normally  scheduled  for 
pubHcation  on  a  day  that  will  be  a 
Federal  holiday  will  be  published  the  next 
wort(  day  following  the  holiday.  Comments 
on  this  program  are  still  invited. 


Comments  should  be  submitted  to  the 
Day-of-the-Week  Program  Coordinator, 
Office  of  the  Federal  Register,  National 
Archives  and  Records  Service,  General 
Services  Administratwn,  Washington,  D.C. 
20408. 


Ust  of  Public  Laws 

Note:  No  public  bills  which  have  become  law  were  received  by  the 
Offlce  of  the  Federal  Register  for  inclusion  in  today's  List  of  Public 
Laws. 

Last  Listing  April  20, 1962 


Public  Papers 
of  the 

Presidents 
of  the 
United  States 

Annual  volumes  containing  the  public  messages 
and  statements,  news  conferences,  and  other 
selected  papers  released  by  the  White  House. 

Volumes  for  the  following  years  are  now  available: 


Herbert  Hoover 

1929 $15.50 

1930 $18.00 

1931 $15.00 

1932-33 $19.00 

Proclamations  &  Executive 
Orders-March    4.    1929    to 
March  4,  1933 
2  Volume  set $27.00 

Harry  S.  Truman 

1945 $13.00 

1946 - $12.00 

1947 $12.00 

1948 $18.00 

1949 $13.00 

1950 $15.00 

1951 $14.00 

1952-53 $20.00 

Dwight  D.  Eisenhower 

1953 $16.00 

1954 $19.00 

1955 $16.00 

1956 $19  00 

1957 $16.00 

1958 _....  $18.00 

1959 $16.00 

1960-61 $19.00 

John  F.  Kennedy 

1961 $19.00 

1962 $17.00 

1963 $17.00 

Lyndon  B.  Johnson 

1963-64 

(Book  1) $17.00 

1963-64 

(Book  II) $17.00 

1965 

(Book  I) $13.00 

1965 

(Book  II) $14.00 

1966 

(Book  I) $15.00 

1966 

(Book  tl) $16.00 


Published  by  Office  of  the  Federal  Register,  Natioaal 
Archives  and  Records  Service,  General  Services 
Administration 

Order  from  Superintendent  of  Documents.  U.S.  Government 
Printing  Office.  Washington.  D.C.  20402 


1967 

(Book  I) $14.00 

1967 

(Book  II) $13.00 

1968-69 

(Book  I) $15.00 

1968-60 

(Book  II) $14.00 

Richard  Nixon 

1969 $19.00 

1970 $20.00 

1971 $21.00 

1972 _... $20.00 

1973 $18.00 

1974 $14.00 

Gerald  R.  Ford 

1974 $18.00 

1975 

(Book  I) $15.00 

1975 

(Book  U) $15.00 

1976-77 

(Book  I) $20.00 

1976-77 

(Book  II) $20.00 

1976-77 

(Book  III) $20.00 

Jimmy  Carter 

1977 

(Book  I) $18.00 

1977 

(Book  II) $17.00 

1978 

(Book  I) $20.00 

1978 

(Book  II) $25.00 

1979 

(Book  I) „ $24.00 

1979 

(Book  II) $23.00 

1980-81 

(Book  I) $21.00 
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List  of  CFR  Sections  Affected 


May  1982 


TITLES  1-16 
Changes  January  4,  1982 
through  May  28,  1982 

TITLES  17-27 
Changes  April  1,  1982 
through  May  28,  1982 

TITLES  28^1 
Changes  July  1,  1981 
through  May  28.  1982 

TITLES  42-50 
Changes  October  1,  1981 
through  May  28,  1982 

PARALLEL  TABLE  OF 
AUTHORITIES  AND  RULES 


LSA— LIST  OF  CFR  SECTIONS  AFFECTED 

The  LIST  OP  CFR  SECTIONS  AFFECTED  is  a  monthly  publication  designed  to 
lead  users  of  the  Code  of  Federal  Regulations  (CFR)  to  amendatory  actions  pub- 
lished in  the  Federal  Register  (FR) .  It  should  be  shelved  with  current  CFR  volumes. 
Entries  are  by  CFR  title,  chapter,  part,  and  section.  Proposed  rules  are  listed  at  the 
end  of  appropriate  titles,  except  for  Title  41,  in  which  proposed  rules  follow  each 
chapter. 

HOW  TO  USE  THIS  FINDING  AID 

The  CFR  is  revised  annually  according  to  the  foUowlng  schedule: 

TlOes  1-16— as  of  Jan.  1 
17-27— as  of  Aprtl  1 
28-41— as  of  July  1 
42-50— as  of  Oct.  1 

To  bring  these  regulations  up  to  date,  consult  the  most  recent  LIST  OP  CFR 
SECTIONS  AFFECTED  for  any  changes,  addiUons,  or  deletions  published  after  the 
revision  date  of  the  volume  you  are  using.  Then  check  the  CUMULATIVE  LIST  OF 
PARTS  AFFECTED  appearing  in  the  Reader  Aids  of  the  latest  Federal  Register  for 
less  detailed  but  timely  changes  published  after  the  final  date  included  in  this 
publication. 

Triangles  A  appearing  on  page  numbers  under  a  particular  title  indicate  that  the 
page  numbers  span  2  years.  The  triangle  Is  used  to  dlsthiguish  the  current  year  from 
the  previous  year. 

Cite  a  page  reference  from  this  publication  as  46  FR  for  1981  page  numbers  and  47 
FR  for  1982  page  numbers.  Example:  Page  45875  cite  as  46  FR  45875;  A  3353  cite 
as  47  FR  3353. 


ISSUES  TO  BE  SAVED 

There  Is  no  single  annual  issue  of  the  LIST  OF  CFR  SECTIONS  AFFECTED  Four 
ANNUAL  ISSUES  must  be  saved:  the  DECEMBER  issue  is  the  ANNUAL  for  Titles 
1-16:  the  MARCH  is.sue  is  the  ANNUAL  for  Titles  17-27:  the  .TUNE  l.s.sue  Is  the 
ANNUAL  for  Titles  28-41 ;  the  SEPTEMBER  issue  is  the  ANNUAL  for  Titles  42-50 
ANNUAL  ISSUES  to  be  saved  are  clearly  designated  on  the  cover. 

PARALLEL  TABLE  OF  AUTHORITIES  AND  RULES 

Following  Title  50  Is  an  update  to  Table  I— Parallel  Table  of  Author'tles  and  Rules 
found  In  the  CFR  Inriex  and  Ptnd'ng  Aids.  This  table  contains  references  to  new 
authorities  cited  for  CFR  regulations  added  or  revised  since  January  1. 1982.  as  well  as 
removals  from  Table  I  for  CFR  regulations  removed  shice  January  1,  1982. 

TABLE  OF  FEDERAL  REGISTER  ISSUE   PAGES  AND   DATES 

A  table  is  Included  at  the  end  of  this  publication  which  identifies  the  Inclusive  page 
numbers  and  corresponding  Federal  Register  issue  dates  for  the  period  covered. 

INDEXES 

An  INDEX  to  the  dally  Federal  Register  is  nubllshed  monthly  and  Is  cumulated 
for  12  months.  A  separate  volume,  the  CFR  Index  and  Finding  Aids  to  the  entire 
Code  of  Federal  Regulations,  is  revised  as  of  January  1  each  year. 

INQUIRIES  AND  SUGGESTIONS 

Loren  8.  Myers  was  CWef  Editor  of  the  LSA.  assisted  bv  Carolvn  T.  Payne.  The 
LSA  was  prerared  under  the  direction  of  Martha  B.  Olrard,  assisted  by  Ruth  C. 
Pontius.  INQUIRIES,  telephone  202-523-5227. 

8UOOESTIONS  concerning  this  and  other  publications  of  the  OfHce  are  wel- 
comed. Please  send  your  suggestions  to  .Tohn  E.  Bvme.  Director.  Office  of  the  Federal 
Register,  National  Archives  and  Records  Service,  Washington.  D.C.  20408. 


Title 


CHECKLIST  OF  CFR  VOLUMES  FOR  THIS  MONTH 


Priced 


Revision  Date 


1,  2  (2  Reserved) 

3  (1976  Compilation  and  Parts  100  and 

101)    

(1977  C!ompilation  and  Parts  100  and 

101)    

(1978  Oimpilation  and  Parts  100  and 

101)    

(1979  CVimpilation  and  Parts  100  and 

101)    

(1980  Compilation  and  Parts  100  and 

101) 

(1981  (Ampliation  and  Parts  100  and 

101)    

4 

5  (Parts  1-1199) 

(Parts  1200-End) 

6 


7  (Parts  0-52) 

(Parts  46-51) 

(Part  52) 

(Parts  53-209) 

(Parts  210-299)—. 
(Parts  300-399)  _-. 

(Parts  400-699) 

(Parts  700-899)  — 
(Parts  900-999)  __. 
(Parts  1000-1059). 
(Parts  1060-1119). 
(Parts  1120-1199). 
(Parts  1200-1499). 
(Parts  1500-1899). 
(Parts  1900-1944). 
(Part  1945-End)-. 
8 


9  (Parts  1-199) 

(Part  20(>-End)— . 

10  (Parts  0-199) 

(Parts  200-299)-. 
(Parts  200-399). 
(Parts  400-499)  _. 
(Part  500-End)_. 

11 

12  (Parts  1-199)  _._. 

(Parts  200-299)  _. 

(Parts  300-499)-. 

(Part  500-End)-. 
13 

14  (Parts  1-59) 

(Parts  60-139)-. 
(Parts  140-199)-. 
(Parts  200-1199). 
(Part  1200-End). 

15  (Parts  0-299) 

(Part  800-399)- 
(Parts  400-End). 

16  (Parts  0-149)-—. 
(Parts  150-999)  _. 
(Part  1000-End). 

17  (Parts  1-239)—. 
(Part  240-End)_. 


$5.50  Jan  1 

3. 50  Jan.  1 

4.75  Jan.  1 

7. 00  Jan.  1 

8.50  Jan.  1 

7. 50  Jan.  1 

7.00  Jan.  1 

7.50  Jan.  1 

8.00  Jan.  1 

6.00  Jan. 

4. 00  Jan.  1 

8. 50  Jan.  1 

7.50  Jan.  1 

8.50  Jan.  1 

8.  50  Jan.  1 

8.00 Jan.  1 

6.50  Jan.  1 

7.50  Jan.  1 

7.50  Jan.  1 

9. 50  Jan.  1 

7.60  Jan.  1 

7.50  Jan.  1 

6.50  Jan.  1 

7.50  Jan.  1 

6.50  Jan.  1 

8.50  Jan.  1 

8.00  Jan.  1 

6.00  Jan.  1 

7.50  Jan.  1 

7.50  Jan.  1 

8.50  Jan.  1 

7.50  Jan.  1 

8.50  Jan.  1 

8.00  Jan.  1 

8.50  Jan.  1 

6.50  Jan.  1 

6.50  Jan.  1 

9.00  Jan.  1 

7.00  Jan.  1 

8.50  Jan.  1 

8. 00  Jan.  1 

8.00  Jan.  1 

8.00  Jan.  1 

6.50  Jan.  1 

8.  50  Jan.  1 

6.  SO  Jan.  1 

6.50  Jan.  1 

7.50  —  Jan.  1 

7.  50  Jan.  1 

7.00  Jan.  1 

7.00  Jan.  1 

7.50  Jan.  1 

8. 50  April  1 

8.00  April  1 


1982 

1977 

1978 

1979 

1980 

1981 

1982 

1982 

1982 

1982 

1981 

1981 

1982 

1982 

1982 

1982 

1982 

1982 

1982 

1982 

1982 

1982 

1982 

1982 

1982 

1982 

1982 

1982 

1982 

1981 

1982 

1982 

1981 

1982 

1981 

1981* 

1982 

1981 

1982 

1982 

1982 

1982 

1982 

1982 

1982 

1982 

1982 

1982 

1982 

1982 

1982 

1982 

1981 

1981 


•No  amendments  to  this  volvmie  were  promulgated  In  the  FEDERAL  REGISTER  during  the 
period  Janiiary  1,  1981  to  December  31,  1981.  The  CPR  volume  Issued  as  of  January  1,  1981, 
should  be  retained. 

Order  from  Superintendent  of  Documents,  U.S.  Oovemment  Printing  Office,  Washington. 
D.C.  20403. 

tPrtces  aiv  lubject  to  cbuige. 
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Title  Price  Revision  Date 

(Parts  1-149)  __ $16.  00  April  1. 1981 

(Parts  150-399) »•  00  April  1,  1981 

(Part  400-End) 7.00  ^P^^V  . 

19  9.  50  AprU  1. : 

20  '(Parts  l'-39'9') 7. 00  April  1. 

(Parts  400-499) 8.50  ■^P!?J^ 

(Part  500-End) 900  ^P^H  1' 

(Parts  1-99) 7. 00  April  1. 

(Parts  100-169) 7.50  April  1, 

(Parts  170-199) 7.  50  April  1, 


21 


22 
23 
24 


25 


981 
981 
981 
981 
981 
982 
981 
981 
982 
981 
981 
982 
982 
981 
(Part  130a-End— Part  1308  Table) 4.75    April  1,  1979*  • 


(Parts  200-299) 5.50 

(Parts  300-499) 900 

(Parts  500-599) 8. 50 

(Parts  600-799) 6. 00 

(Parts  800-1299) 7.00 


April  1. 

.  April  1. 

.  April  1, 
April  1, 
April  1, 


(Part  1300-End) 5.60     AprU  1, 


9. 50    April  1. 

8.50     April  1, 

(Parts  0-199) 7.00    April  1, 

(Parts  200-499) 9.00     April  1, 

(Parts  500-799) 7.00     April  1, 

(Parts  800-1699) 8.00     April  1. 

(Part  1700-End) 7.00    April  1, 

9.00     AprUl. 

26  (Part   1    88  1.0-1.169) 9.00     AprU  1. 

(Jl  1.170-1.300)    7.50     AprUl, 


(88  1.301-1.400)   6.60 

(88  1.401-1.500)    8.00 

(88  1601-1.640)    8.60 

(881.641-1.850)    7.60 

(88  1.851-1.1200)    9.00 

(88  1.1201-End)   9.60 

(Parts  2-29) 8.00 

(Parts  30-39) 7.00 

(Parts  40-299) 8.60 

(Parts  300-499) 7.00 

(Parts  500-599) 7. 60 

(Part  600-End)  6.50 

27  (Parts  1-199) 8.60 

(Part  200-End) 8.00 


AprUl. 

April  1, 

AprU  1. 

AprU  1. 

AprU  1, 

AprU  1. 

AprU  1. 

AprU  1, 

April  1. 

April  1. 

April  1,  1980 

^__  April  1,  1980 

AprU  1, 


28 


April  1, 


29  (Parts   0-99) 9.60 

(Parts  100-499) 6.60 

(Parts  500-899) 9. 00 

(Parts  900-1899) 6.50 

(Parts  1900-1910) 9.00 

(Parts    1911-1919) __  6.00 

(Part  1920-End) 8.  60 

30  (Parts  0-199) 8. 50 

(Part  200-End)  9. 00 

31  (Parts  0-199) 7.00 

(Part  200-End) 8.00 

32  (Parts  1-39)   (VJ.) 9. 00 

(VJI)    13.00 

(V.in)    9.60 

(Parts  40-399) 13. 00 


8. 00    Nov.  1. 


July  1, 
July  1, 
July  1. 
July  1, 
July  1, 
July  1. 
JiUy  1, 
July  1. 
July  1. 
July  1. 
July  1. 
Aug.  1, 
Aug.  1, 
Aug.  1. 
July  1. 


981 
981 
981 
981 
981 
981 
981 
981 
981 
981 
981 
981 
981 
981 
981 
981 
981 
981 
981 

982 

•  •  * 


981 
981 
981 
981 
981 
981 
981 
981 
981 
981 
981 
981 
981 
981 
981 
981 
981 
981 


•  'No  amendments  to  tWs  volume  were  promulgated  In  the  PEDERAL  RBOTST^ER  during 
the  1979-1982  revision  period.  The  OPR  volume  Issued  In  1979  should  be  retained. 

•••No  amendments  to  this  volume  were  promxUgated  during  the  period  April  1.  1980  to 
March  31,  1982.  The  CFR  volume  Issued  as  of  April  1,  1980,  should  be  retained. 

••••No  amendments  to  this  volume  were  promulgated  during  the  period  AprU  1,  1980  to 
liiarch  31,  1981.  The  CFR  volume  ls«ued  as  of  AprU  1,  1980,  should  be  retained. 
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Title  Price                                Revision  Date 

(Parts  400-699) $10.00  July  1,  1981 

(Parts  700-799)  8.50  July  1,  1981 

(Parts  800-999) 8.00  July  1,  1981 

(Part  1000-End) 7.00  July  1,  1981 

33  (Parts  1-199) 9.50  July  1,  1981 

(Part  200-End) 8.50  July  1,  1981 

34  (Parts  1-399) 14.00  July  1.  1981 

(Part  400-End) 8.50  July  1,  1981 

35            6.50  Dec.  31,  1981 

36  (Parts  1-199) 6.50  July  1,  1981 

(Part  200-End) 7.50  July  1,  1981 

37  -    7.00  July  1,  1981 

38  (Parts  0-17) 8.00  July  1,  1981 

(Parts  18-End) 7.00  July  1,  1981 

39 6.50  July  1,  1981 

40  (Parts  0-51) 8.50  July  1.  1981 

(Part  52) 9.50  July  1.  1981 

(Parts  53-80) 9.00  July  1,  1981 

(Parts  81-99) 9.50  July  1,  1981 


(Parts  100-149) 7.50 

(Parts  160-189) 7.50 

(Parts  190-399) 13.00 

(Parts  400-424) 8.00 

(Part  425-End) 8.00 

41  (Chapter  1—1-1  to  1-10) 8.00 


July  1.  1981 
July  1,  1981 
July  1,  1981 
July  1,  1981 
July  1,  1981 
July  1,  1981 


(Chapter  1 — 1-11  to  Appendix) 7.50  _  __      July  l    1981 

(Chapter  3-6) 8.50     _  __    Jiily  1.  1981 

(Chapter  7) _  5.25     jmy  i^  iggi 

(Chapter  8) 5.00    juiy  i    i98l 

(Chapter  9) 8.00    juiy  i,  igsi 

(Chapters  10-17) 7.50    July  1   1981 

(Chapter  18,  Vol.  I,  Parts  1-5) 8.00     July  l'  1981 

(Chapter  18,  Vol.  n.  Parts  6-19) 9. 50        _     _        _  July  i'  1981 

(Chapter  18.  Vol.  III.  Parts  20-52) 8.00  _  _  _  July  l'  1981 

(Chapters  19-100)  — 8.00         _      ~_ 

(Chapter  101) 9.00 

(Chapter   102-End) 7.00 

42  (Parts  1-60) 7.50 

(Parts  61-399) 6.50 

(Part  400-End) 9.00 

43  (Parts  1-999)   7.00 

(Part    1000-3999) 8.50 

(Part  4000-End) 6.50 


44 

45  (Parts    1-199) 7.00 

(Parts  200-499) 6.00 

(Parts  500-1199)  7.50 

(Part  1200-End) 7.00 

46  (Parts  1-29) 5.50 

(Parts  30-40) 5.50 

(Parts  41-69) 7.50 

(Parts  70-89) 6.00 

(Parts  90-109) 6.50 

(Parts  110-139) 6.00 

(Parts  140-155) 6.50 

(Parts  156-165) 7.00 

(Parts  166-199) 6.50 

(Parts  200-399) 8.00 

Part  400-End) 8.00 


July  1,  1981 
July  1,  1981 
July  1,  1981 
Oct.  1,  1981 
Oct.  1.  1981 
Oct.  1,  1981 
Oct.  1.  1981 
Oct.  1.  1981 
Oct.  1.  1981 


7.50    C)ct.  1.  1981 

Oct.  1,  1981 

Oct.  1.  1981 

Oct.  1.  1981 

Oct.  1.  1981 

Oct.  1,  1981 

Oct.  1.  1981 

Oct.  1,  1981 

Oct.  1,  1981 

Oct.  1.  1981 

Oct.  1,  1979***** 

Oct.  1,  1981 

Oct.  1,  1981 

Oct.  1,  1981 

Oct.  1.  1981 

Oct.  1,  1981 


•••••No  amendments  to  this  volume  were  promulgated  during  the  period  October  1,  1979 
to  September  30,  1981.  The  CFR  volume  Issued  as  of  October  1.  1979  should  be  retained. 
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Title  Price 

47  (Parts  0-19) $7.50 


49 


Revision  Date 

(Parts  20-69) 9.50  Sf"  i    JmJ 

(Parts  70-79) 8.00     .._  5^t    1    1981 

(Part  80-End,  48  (48  Reserved) __    8.  50  net    i    iq«i 

(Parts  1-99) 6.00  i::::::"::::::::  S  J:  llll 


(Parts  100-177) g  OO 

(Parts  178-199)   8.00 

(Parts  200-399) 7.50 

(Parts  400-999) 8  00 

(Parts   1000-1199)    7  50 

(Parts  1200-1299) __  8.00 

(Part  1300-End) 7.  oo 

50  (Parts     1-199) 6.50 

(Part  200-End) _  8.00 


Oct.  1.  1981 
Oct.  1,  1981 
Oct.  1,  1981 
Oct.  1,  1981 
Oct.  1,  1981 
Oct.  1,  1981 
-  Oct.  1,  1981 
Oct.  1.  1981 


Complete  1981  CFR  setl"" """""" '525.' 00     I " °*^*'  ^'  WW 


Microfiche  CFR  edition : 


1981 


Complete  set  (one-time  mailing) 150.00  loon   lom 

Microfiche  CFR  edition:  i»80,  1981 

Subscription  (mailed  as  Issued) 250.00  _                                           iqdo 

Individual   copies 2.50     I_ \l%i 

CFR  index  and  Findings  Aids 9.50  —mrrrrrrrrrrrr  Jan.  1    1982 

Other  Related  Publications 

Federal      Register     Docimient     Drafting 

Handbook  I.75 

List  of  Sections  Affected,  1949-1963-_       .     15  00 
List  of  CFR  Sections  Affected,  1964-1972 

(Titles  1  through  27)  Vol.  I 15  00 

(Titles  28  through  50)  Vol.  II 14.00 

LSA  (List  of  CFR  Sections  Affected) : 

Yearly  subscription 10.00 

Individual  copies 1.50     _  monthlv 

Federal  Register  Index:  montniy 

Yearly  subscription 8  00 

Individual  copies lso monthly 

Dc'^aM  '"*"  Superintendent  of  Documents,  U.S.  Government  Printing  Office.  Washington. 


1980 
1966 

1980 
1980 


MAY  1982 
CHANGES  JANUARY  4  THROUGH  MAY  28,  1982 


TITLE  1— GENERAL  PROVISIONS 

Chapter  I — Administrative  Commit- 
tee of  the  Federal  Register 

Pace 

3    Authority  citation 8151 

3.4     (b)(3)  revised 8151 

Chapter  II — OfHce  of  the  Federal 
Register 

51    Incorporation    by    reference 

approvals 13670, 15279 

Tide   1 — Proposed  Rules: 

301— 310  (Ch.  ni) 11024,12631 

TITLE  3— THE  PRESIDENT 

Proclamations 

2416    See  PLO  6214 11669 

3279    Amend  by  Proc.  4907 10507 

4334    Revoked  in  part  by  Proc. 

4941 19661 

4534  See  Froc.  4938 19307 

4571  Superseded  by  Proc.  4934-.  16767 
4610  Revoked  in  part  by  Proc. 

4941 19661 

4640  See  Proc.  4901 7997 

4663  Revoked  in  part  by  Proc. 

4941 19661 

4707    Amended    and    superseded 

in  part  by  Proc.  4889 1 

Amended  by  Proc.  4904 8753 

Amended  by  EO  12354 13477 

4768    Amended  by  Proc.  4904 8753 

Amended  by  EO  12354 13477 

4770    Revoked  in  part  by  Proc. 

4941 19661 

4801  See  Proc.  4904 8753 

4884  See  Proc.  4904 8753 

4887  See  Proc.  4904 8753 

Revoked  in  part  by  Proc.  4940-.  19657 

4889 1 

4890 2855 

4891 2977 

4892 3339 

4893 4673 

4894 ._  5401 

4895 5871 

4896 _.._  5873 

4897 6813 

4898 6815 

4899 7611 

4900 _ __  7823 

4901 _  7997 

*902 _ 8549 


Pare 

4903 8751 

4904 8753 

4905 8977 

4906 9807 

4907 10507 

4908 10763 

4909 10765 

4910 12127 

4911 12605 

4912 12931 

4913 12933 

4914 12935 

4915 13113 

4916 14475 

4917 14477 

4918 14667 

4919 14669 

4920 14671 

4921 14673 

4922 14885 

4923 14887 

4924 14889 

4925 15091 

4926 15761 

4927 16001 

4928 16003 

4929 16313 

4930 16759 

4931 16761 

4932 16763 

4933 16765 

4934 16767 

4935 18109 

4936 18309 

4937 18311 

4938 19307 

4939 19509 

4940 19657 

4941 19661 

4942 20543 

4943 22339 

Executive  Orders 

February  26,  1852  Revoked  In 

part  by  PLO  6120 5423 

September  22,  1866  Revoked  by 

PLO  6171 9838 

January  26, 1867    Revoked  by  PLO 

6151 7231 

March  15.  1872    Revoked  by  PLO 

6125 5425 

July  15,  1875    Revoked  in  part  by 

PLO  6154 7232 

March  14,  1878    Revoked  in  part 

by  PLO  6205 11665 

March  12,  1884  See  PLO  6214 11668 
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LSA— LIST  OF  CFR  SECTIONS  AFFECTED 


CHANGES  JANUARY  4  THROUGH  MAY  28,  1982 


Title  3,  Executive  Orders Con. 

Page 
July  14.  1884    Revoked  in  part  by 

PLO  6118 5423 

December    14,    1886    Revoked   In 

part  by  PLO  6131 6646 

June  13,  1902    Revoked  by  PLO 

6184    10213 

November    3,    1905    Revoked    by 

PLO  6151 7231 

February    10,    1908    Revoked    by 

PLO  6131 6646 

July  2.  1910    Revoked  in  part  by 

PLO  6140— 6853 

Revoked  in  part  by  PLO  6141— -  6854 
Revoked  in  part  by  PLO  6157...  7233 
Revokedinpartby  PLO  6164-..  7236 
Revoked  in  part  by  PLO  61 66-—  7237 
Revoked  in  part  by  PLO  6177_—  9840 
Revoked  in  part  by  PLO  6215-—  11669 
Revoked  in  part  by  PLO  6228---  11871 

Revoked  by  PLO  6229 12172 

Revoked  in  part  by  PLO  6230---  14157 
July    9.    1910    Revoked   by   PLO 

6146 6856 

December    1,    1910    Revoked    in 

part  by  PLO  6222 11674 

December  28,   1910    Revoked  by 

PLO  6140 6853 

January    23,    1911    Revoked    by 

PLO  6229 12172 

July  26,  1911     Revoked  in  part  by 

PLO  6128 6849 

February    17,    1912    Revoked   in 

part  by  PLO  6164 7237 

March  22,  1912    Revoked  in  part 

by  PLO  6141 6854 

March  23,  1912    Revoked  in  part 

by  PLO  6164 7237 

April  29.  1912    Revoked  in  part  by 

PLO  6216 11669 

September  23,  1912    Revoked  by 

PLO  6156 7232 

January    16,    1913    Revoked    by 

PLO  6108 5418 

April  12,  1913     See  PLO  6213 11668 

April  3,  1914    Revoked  in  part  by 

PLO  6207 11666 

April  21,  1914    Revoked  by  PLO 

6140 6853 

August  3,  1914     See  PLO  6140 6853 

March  3,1915    Revoked  In  part  by 

PLO  6169 7239 

July  19,  1915    Revoked  in  part  by 

PLO  6141 6854 

June  30,  1916    Revoked  in  part  by 

PLO  6208 11666 


Fag« 
October  13, 1916    Revoked  in  part 

by  PLO  6115 5422 

February  27, 1917   Revoked  in  part 

by  PLO  6242 20590 

April  28,  1917    Revoked  by  PLO 

6204 - -  11665 

August  16,  1917    Revoked  in  part 

by  PLO  6157 7233 

September  29,  1917    Revoked  in 

part  by  PLO  6157 7233 

December    12,    1917    Revoked   in 

part  by  PLO  6238 17060 

February    25,    1919    Revoked    in 

part  by  PLO  6160 7234 

April  30,  1919    Revoked  in  part  by 

PLO  6122 5424 

Jiuie  5,  1919    Revoked  in  part  by 

PLO  6237 16628 

August  15,  1919    Revoked  in  part 

by  PLO  6224 11675 

December   27,    1919    Revoked   in 

part  by  PLO  6240 17818 

March  8, 1920    Revoked  in  part  by 

PLO  6110 5419 

Revoked  in  part  by  PLO  6237 16628 

May  14,  1920    Revoked  in  part  by 

PLO  6230 14157 

May  25,    1921     Reveled  by  PLO 

6163 7236 

August  27,  1921     Revoked  in  part 

by  PLO  6237 16628 

April  15,  1922    Revoked  by  PLO 

6163 7236 

November  27,   1922    Revoked  by 

PLO  6163 7236 

February    8,    1923    Revoked    by 

PLO  6135 6851 

November    9,    1923    Revoked    In 

part  by  PLO  6206 11665 

March  10,  1924    Revoked  by  PLO 

6105 5417 

October  30, 1924    Revoked  in  part 

by  PLO  6201 -._  11663 

November  20,   1925    Revoked  by 

PLO  6163 _     7236 

April  17, 1926    Revoked  In  part  by 

PIiO  6138 6852 

Revoked  in  part  by  PLO  6158--.     7234 
Revoked  in  part  by  PLO  6173---     9838 
Revoked  in  part  by  PLO  6210- -  11667 
November    6,    1926    Revoked    in 

part  by  PLO  6201 11663 

September  20,  1927    Revoked  In 

part  by  PLO  6206 11665 

February    23,    1928    Revoked    by 

PLO  6105 5417 
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February    13,    1929    Revoked   in 

part  by  PLO  6160 7234 

Revoked  in  part  by  PLO  6206—  11665 
October  3,  1929    Revoked  in  part 

by  PLO  6237 16628 

October  28, 1929    Revoked  by  PLO 

6163 7236 

July  25,  1941    Revoked  in  part  by 

PLO  6148 6429 

March  27,  1943    Revoked  in  part 

by  PLO  6148 6429 

April  7,  1944    Revoked  in  part  by 

PLO  6148 6429 

July  3,  1946    Revoked  in  part  by 

PLO  6148 6429 

808  Revoked  by  PLO  6214 11668 

923  See  PLO  6214 11669 

1327  Revoked  by  PLO  6139 6853 

1643  Revoked  by  PLO  6101 769 

2029  Revoked  by  PLO  6125 5425 

3140  See  PLO  6125 5425 

3655  Revoked  by  PLO  6175 9839 

3893  See  PLO  6171 9838 

4060  Revoked  by  PLO  6214 11668 

4097  Revoked  by  PLO  6147 6857 

4170  Revoked  by  PLO  6226 11676 

4178  Revoked  by  PLO  6145 6856 

5327  See  PLO  6202 11663 

5344  Revoked  by  PLO  6163 7236 

5407  Revoked  in  part  by  PLO 

6237 16628 

5594    Revoked  by  PLO  6163 7236 

5650    Revoked   in  part  by  PLO 

6206 11666 

5683     Revoked  by  PLO  6193 10215 

5907    Revoked  in  part  by  PLO 

6249 21546 

6019    Revoked   in   part  by  PLO 

6237 16628 

6277    Revoked   in   part   by   PLO 

6237  — 16628 

6721    Revoked  by  PLO  6137 6852 

7471     Revoked  by  PLO  6109 5419 

7555     Revoked  by  PLO  6144 6856 

7799    Revoked  in  part  by  PLO 

6227 11676 

7993     See  PLO  6214 11669 

8009    Revoked   in  part  by  PLO 

6206 11666 

8124    Revoked  by  PLO  61 17 5422 

9036    Revoked  by  PLO  6130 7230 

10830     See  EO  12345 51 R9 

10839    Revoked  by  EO  12343 4225 

10927    Revoked  by  EO  12353 12785 

11157    Amended  by  EO  12337 1367 

11264    Revoked  by  EO  12363 22497 

11476    See  EG  12340 3071 


Pm« 

11562  Revoked  by  EO  12345 5189 

11643  Revoked  by  EO  12342 42J;3 

11835  See  EO  12340 3071 

11846  See  Proc.  4R«« 

11888  Amended  by  EO  12349 8749 

Amended  by  EO  12354 13477 

11896  Amended  by  EO  12357—  15093 

11954  Revoked  by  EO  12348 8547 

11958  Amrnded  by  EO  12365 22933 

12008  Revoked  by  EO  12364 22931 

12018  See  EO  12340 3071 

12085  Revoked  by  EO  12356 14874 

12074  Rev(rfced  by  EO  12350 10503 

12163  Amended  by  EO  12365 22933 

12171  Amended  by  EO  12338 1369 

12188  See  EO  12363 22497 

12193  See  EO  12351 10505 

12198  See  EO  12340 3071 

12233  See  EO  12340 3071 

12242  Revoked  by  EO  12346 5993 

12251  Revoked  by  EO  12341 3341 

12260  Amended  by  EO  12347 8149 

12293  Amended  by  EO  12363 22497 

12295  See  EO  12351 10505 

12306  See  EO  12340 3071 

12310  Amended  by  EO  12339 2475 

12315  See  EO  12340 3071 

12323  Amended  by  EO  12366 23135 

12336  Amended  by  EO  12355 14479 

12337 1367 

12338 1369 

12339 2475 

12340 3071 

12341 3341 

12342 4223 

12343 4225 

12344 4979 

12345 5189 

12346 5993 

12347 8149 

12348 8647 

12349 8749 

12350 10503 

12351 10505 

12352 12125 

12353 12785 

12354 , 13477 

12355 14479 

12356 14874. 15557 

See   Order  of  Designation  of 

May  7. 1982 20105 

12357 15093 

12358 16311 

12359 17791 

12360 17975 

12361 18313 

12362 21231 
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ISA— LIST  OF  CFR  SECTIONS  AFFECTED 


CHANGES  JANUARY  4  THROUGH  MAY  28,  1982 


Title  3,  Executive  Orders — Continued 

Page 

12363 _.-  22497 

12364 22931 

12365 22933 

12366 23135 

Administrative  Orders 

Presidential  Determinations 

No.  82-4  of  January  28, 1982 6417 

No.  82-5  of  February  2. 1982 6419 

No.  82-7  of  February  10.  1982 9805 

No.  82-12  of  April  8,  1982 22495 

Order  of  Designation 

May  7. 1982 _. 


TITLE  4— ACCOUNTS 


20105 


Chapter  I — General  Accounting  OfRce 
92.2     (c)  amended 12607 

Chapter      III — General      Accounting 
Office 

403    Appendix  added 13721,23137 

TITLE  5— ADMINISTRATIVE 
PERSONNEL 

Chapter  I — Office  of  Personnel  Man- 
agement 

6.8     (c)  added 4227 

293.401—293.406     (Subpart    D) 

Added 3080 

359.801—359.807  (Subpart  H) 

Added;  interim 2284 

410.302    Revised  935 

410.503     (e)  revised 935 

620    Effectiveness  extended 13363 

737.31  Revised   9695 

737.32  Revised   9695 

737.33  Revised   9695 

831.106    Revised 12937 

831.201     (a)  (18)  added _._  2285 

831.1202     (b)  revised 12938 

890.201     (a)  (10)  revised 14871 

890.301     (d)  revised 14871 

890.306     (c)  (1)  and  (2)  revised..  14871 

890.701    Amended 17465 

Chapter  II — Merit  Systems  Protection 
Board 

1201.3     (b)(1)  revised;  Interim..  15309 


1201.11    Amended:  interim 

1201.13    Added;  interim 

1201.126    Revised 

1252  Authority  citation 

1252.1  Amended ^" 

1252.2  (b)  revised;  (d)  redesig- 
nated as  (f )  and  revised;  new 
(d)  added 

1253  Authority  citation 

1253.1    Revised 

1260.1  Amended 

1260.3  Amended 

1260.5  Amended 

1261.2  (a)  amended 


Face 

937 

937 

936 

13362 

13362 


13362 
13362 
13362 
13363 
13363 
13363 
13363 


Chapter  XIV — Federal  Labor  Rela- 
tions Authority,  General  Counsel  of 
the  Federal  Labor  Relations  Au- 
thority and  Federal  Service  Im- 
passes Panel 

2430    Interim  effective  date  ex- 
tended to  7-15-82 11243 

CHiapter  XIV    Appendix  A 

amended .__  3343, 16611, 22935 

Appendix  A  corrected 9185 

Title  5 — Propoted  Rules: 

1—1001     (Ch.  I)_ IM 

213 20264,21056,21267 

361  17628 

852  9S6 

410 10866 

412  16341 

532 22100 

660  068 

«10  968 

762 20264,21065.21267 

831  9470 

890 961.  6283.  6433.  16996 

900 20142 

980  4277 

960  20268 

1261  18602 

1260 8367 

1261 8367 

TITLE  6— ECONOMIC 
STABILIZATION 

Title  vacated 2286 

Chapter  VI — Assistant  Secretary  for 
Administration,  Department  of  the 
Treasury 

Chapter  VI    Removed 2286 

602    Removed  2286 
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Chapter  VII — Council  on  Wage  and 

I    Price  Stability 

'  Page 

Chapter  vn    Removed 2286 

701  Removed  2286 

702  Removed   2286 

703  Removed  2286 

704  Removed  2286 

TITLE  7— AGRICULTURE 

Subtitle  A — Office  of  the  Secretary  of 
Agriculture 

0.735-3     (g)  added 10509 

0.735-12     (e)(2),     (3)     and     (4) 

amended 12327 

0.735-31     Revised 12608 

0.735-32     Revised 12608 

0.735-34     Revised 12608 

0.735-44    Added 12608 

1.130—1.151  (Subpart  H)  Au- 
thority citation 15559 

1.131     (a)  amended 15559 

la    Added 2073 

2    Nomenclature  changes 7387 

Authority  citation 13115, 

15560,  18112.  22936,  23137,  23415 
2.4    Revised 23137 

2.17  Introductory  text,  (a)  (3) 
(xxxiii),  and  (g)  corrected; 
(a)  (3)  (xxxiv)  through  (xxx- 

vii)  correctly  added 18112 

(b)(5)  leviced;  (b)  (35)  added.  22936 

2.18  (b)(4)  added 22936 

2.19  (f)(2)   revised 7387 

(f)(10)  added 18111 

(d)(21)  added 23415 

2.21  (d)(1),  (2),  and  (6)  amend- 
ed; (d)(4),  (5),  (7),  (11). 
(13),  (23),  (26),  and  (28)  re- 
vised; (d)  (30)  and  (31)  added-  13115 

(c)   removed 15560 

2.22  (c)  removed 15560 

2.23  (a)(1)  revised;  (b)(14) 
added 5 

(h)  added 15560 

2.24  Revised   15569 

2.27    Technical  correction 6 

2.43     Correctly  removed 6 

Added 23137 

2.50  (a)  (3)  (xxxiv)  and  (7)  cor- 
rected; (a) (3) (XXXV)  through 
(xxxvili)  correctly  added 18112 

2.51  (a)  (36)    added 22936 

(a)(5)  revised 22937 

2.55    Corrected 18112 

2.60     (a)  (22)    added 23415 


u 


P*s« 


2.62    Heading,    (a)    introductory 

text,  and  (2)  revised 7387 

(a)  (12)   added 18111 

2.65     (a)  (28)  amended 13116 

2.67  Removed 15560 

2.68  (a)(1),  (5).  (6),  and  (29) 
amended;  (a)(2),  (7),  (13), 
(15),  (16),  (19),  (28).  and 
(30)     revised;     (a)  (33)     and 

(34)    added 13116 

2.70  (a)(1)  revised;  (a)  (15) 
through  (27)  removed 5 

2.71  Added   6 

2.73     Added 15560 

6.28    Amended    746 

12     Removed 22071 

17.6    Amended 746 

17.17  Amended 746 

20.6    Amended 746 

Chapter     I — Agricultural  Marketing 

Service      (Standards,  Inspections, 

Marketing    Practices),  Department 
of  Agriculture 

29.9201—29.9281  (Subpart  F)  Re- 
vised; interim 8980 

29.9407    Amended 745 

46.2     (m)   introductory  text,  (2) 

and  (n)  revised 21234 

46.14  Amended 745 

46.15  Amended  -- 745 

46.18  Amended 745 

46.19  Amended 745 

46.21  Amended 745 

46.22  Amended 745 

46.24  Amended 745 

46.25  Amended 745 

46.28  Amended 745 

46.29  Amended 745 

46.31  Amended _      745 

46.32  Amended 745 

46.45  (c)(1)  (iii),  (d)  introduc- 
tory text,  (2),  and  (e)  intro- 
ductory text  and  (6)  revised.  21234 

47.15(a)  revised 21234 

47.20  (b)  revised 21234 

51.4240—51.4247  (Subpart)  Add- 
ed       9186 

52.42     Revised 20108 

52.52     (c)  introductory  text,  (1), 

(2) ,  and  (6) ,  and  (d)  revised.  20108 

52.301—52.310  (Subpart)  Re- 
vised       5876 

52.331—52.345  (Subpart)  Re- 
vised       5878 
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TitI*  7,  Chapter  I — Continued 


Add- 


54.27 

58.139 

58.148 

58.322 

58.441 

59.200 

59.504 

69.530 

59.575 

59.600 

59.610 

59.720 

68.42a 


52.6571—52.6582  (Subpart) 

ed 

53.18     (a)  revision  confirmed 

(a)  revised 

Amended 

Amended 

Amended 

Amended 

Amended 

Amended 

Amended 

Amended 

Amended 

Amended 

Amended 

Revised  

Elective  date  corrected 

68.101—68.142  (Subpart  B)  Foot- 
note 1  revised 

68.103    Revised ._ 

68.119    Removed    

68.133  Revised 

Corrected 

68.134  Revised _ _ 

Corrected    

68.135  Revised 

Corrected . 

68.136  Revised 

Corrected 

68.137  Revised  _ _ 

Corrected   

68.138  Revised  _ 

Corrected 

68.139  Added I.II 

Corrected 

68.140  Added 

Corrected 

68.141  Added 

Added __ _ 

Revised  

Revised   

Amended 

Amended ~_ 

Amended 

Amended 

Amended 

Amended 

Amended 

Amended 

Amended 

Amended 

Amended 

Amended 

Amended 

Amended 

Amended 


68.142 

68.406 

68.607 

70.76 

70.77 

101.16 

101.17 

101.19 

101.28 

101.33 

101.36 

101.47 

101.49 

102.18 

102.20 

102.22 

102.29 

102.30 


Page 

5881 

12328 

11642 

745 

745 

745 

745 

745 

745 

745 

745 

745 

745 

.     745 

129 

2074 

19310 

19310 

19310 

19310 

20545 

19310 

20546 

19311 

20547 

19311 

20548 

19312 

20549 

19312 

20S50 

19312 

20551 

19313 

20552 

19313 

19313 

6246 

6246 

745 

745 

745 

745 

745 

745 

745 

745 

745 

745 

745 

745 

745 

745 

745 


Pace 

102.34 

Amended 

745 

102.37 

Amended 

745 

102.38 

Amended 

745 

102.54 

Amended 

745 

103.16 

Amended 

745 

103.17 

Amended 

745 

103.19 

Amended 

745 

103.24 

Amended 

745 

103.28 

Amended 

745 

103.39 

Amended 

745 

103.40 

Amended 

745 

103.41 

Amended 

745 

104.16 

Amended 

745 

104.17 

Amended 

745 

104.19 

Amended 

745 

104.28 

Amended 

745 

104.29 

Amended 

745 

106.16 

Amended 

745 

106.17 

Amended 

745 

106.19 

Amended 

745 

106.30 

Amended 

745 

106.37 

Amended 

745 

106.39 

Amended 

745 

106.48 

Amended 

745 

106.54 

Amended 

745 

107.18 

Amended 

745 

107.19 

Amended 

745 

107.21 

Amended 

745 

107.31 

Amended 

745 

107.33 

Amended 

745 

107.43 

Amended 

745 

107.45 

Amended 

745 

107.51 

Amended 

745 

107.55 

Amended 

745 

108.16 

Amended 

745 

108.17 

Amended 

745 

108.19 

Amended 

745 

108.27 

Amended 

745 

108.29 

Amended 

745 

108.33 

Amended 

745 

108.35 

Amended 

745 

108.42 

Amended 

745 

108.47 

Amended 

745 

111.17 

Amended 

745 

111.18 

Amended 

745 

111.20 

Amended 

745 

111.31 

Amended 

745 

111.33 

Amended 

745 

111.41 

Amended 

745 

111.44 

Amended 

745 

111.52 

Amended 

745 

111.56 

Amended 

745 

160.1 

(c)   amended 

3344 

160.68 
160.69 

Revised  

3345 

Removed;  new  160.69  re- 

designated  from  160.70 

3345 

MAY  1982 
CHANGES  JANUARY  4  THROUGH  MAY  28,  1982 
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160.70  Redesignated  as  160.69; 
new  160.70  redesignated  from 
160.71 3345 

160.71  Redesignated  as  160.70; 
new  160.71  redesignated  from 
160.72  and  amended 3345 

160.72  Redesignated     as     160.71 

and  amended 3345 

160.76    Amended 3345 

160.201  Revised  3345 

160.202  Revised  3345 

160.204  Revised  3345 

160.205  Revised  3346 

201    Amended 746 


Chapter  II — Food  and  Nutrition  Serv- 
ice,  Department  of  Agriculture 

210.1  (c)  revised;  interim 15981 

210.2  (c-2)  and  (n)  revised;  in- 
terim    15981 

(o)(l)   amended;   (v)  and  (w) 

added 18565 

210.3  (b)  and  (b-1)  revised; 
emergency 14132 

210.4  Revised;  interim 15981 

210.4a    Removed    (effective   date 

pending)   18563 

210.5  (c)   added;  interim 15981 

210.5a    Amended    (effective   date 

pending)   18563 

210.6  (a)  through  (h)  revised; 
emergency  (effective  date 
pending  in  part) 14132 

210.7  Amended 745 

210.8  (a)  amended;  (b)  revised; 

(c)  removed;  interim 15981 

(e)    Introductory  text  revised; 

(e)  (17)  added;  interim 15982 

210.11    Amended 746 

210.13  (b-1)  revised;  interim—  15982 

210.14  (d)  revised;  (d-1)  re- 
moved; (g)(1)  amended;  In- 
terim    15982 

(a)(1)   revised  (effective  date- 
pending)    18563 

210.15a    Removed;  interim 15982 

210.16  (1)  added;  emergency 14133 

210.17  (a)(4)  amended 14134 

(a)(1)  amended  (effective  date 

pending)   18564 

210.20    (a)  amended 17466 

215.2  (v)(l)  amended;  (bb)  and 

(cc)    added 18565 

215.3  (c)  revised;  emergency 14133 

215.6  Amended 746 

215.7  Amended 745 


Pace 
215.8     (a)        removed;        (b)(1) 

amended 14134 

215.11  Amended 745 

(a)  removed     (effective    date 
pending)  18564 

215.12  Amended 745 

(h)  added:  emergencv 14133 

215.13  (a)(4)  amended 14135 

(a)(1)  amended  (effective  date 

pending)  18564 

215.14  Amended 745 

220.2  (u)(l)  amended;  (z-1)  re- 
designated as  (&&) :  (bb)  and 

(cc)  added 18565 

220.3  Amended 745 

(b)  and  (c)  revised;  anergency.  14133 

220.7  Amended 745 

220.8  Amended 746 

220.9  Amended 746 

220.13  Amended 746 

(f)(1)      revised;      (f)(2)      re- 
moved    18564 

220.14  Amended 746 

(i)  added;  emergency 14134 

220.15  (a)(4)  amended 14135 

(a)(1)   amended;   (b)   removed 

(effective  date  pending) 18564 

220.16  Amended 746 

225  Revised  (effective  date  pend- 
ing in  part) 6793 

Authority  citation  corrected 15309 

225.8     (b)  (3)  corrected 15309 

225.11  Amended 746 

225.18  (b)  (2)  corrected 15310 

225.19  Amended 746 

225.20  Amended 746 

225.22    Amended 746 

226.12  (a)(3)(l),  (U),  and  (Ul) 
revised;  Interim 3541 

226.16  (d)(4)  (11)  revised;  In- 
terim (effective  date  pend- 
ing)      3541 

227    Authority  citation 22072 

227.4    Amended 746 

227.30  Amended 746 

(f )  (3)  revised 22072 

227.31  Amended 746 

230    Removed 14135 

230.12    Amended 746 

230.14  Amended ._.      746 

230.15  Amended 746 

235.2     (o)(l)   amended;   (u)  and 

(V)  added 18565 

235.4  (a),  (c).  (d).  and  (e)  re- 
vised   - 18567 

235.5  Revised  18567 

235.7     (c)  amended 14135 
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Title  7,  Chapter  II — Continued 

Pace 

235.8  (b)  amended 18567 

235.11  (a)  amended 14135 

240    Revised;  interim 15982 

245.4    Amended 746 

245.7  Amended 746 

245.9  (b)(1)  amended 14135 

245.10  Amended 746 

246.4  (a)(14)(v)  revised— 23633 

246.8  Deferred  to  12-31-82 20108 

246.10    Revised   ._-  23633 

246.12  (c)(1)   revised;   (d)   add- 
ed    23637 

246.15    Amended 746 

246.18  (a)  amended 23637 

246.19  (c)(1)  (11)  revised 23637 

246.23     (a)  and  (c)  amended 23637 

247.3     Amended 746 

247.5  Amended 746 

247.6  Amended 746 

247.8  Amended 746 

247.9  Amended 746 

247.13  Amended 746 

247.14  Amended 746 

247.15  Amended 746 

247.19  Amended 746 

247.20  Amended 746 

247.21  Amended 746 

250.1  (b)  (6)  and  (17)  amended.  15985 

250.3  Amended 15985 

250.4  (b)(2)    and   (b)(5)(l)    re- 
vised; (b)  (3)  amended 15986 

250.5  Amended 745 

250.6  Amended 745 

250.8  Amended 745 

(a)  amended 15986 

250.13     (h)  heading  revised 15986 

250.15    Amended 745 

253    Redesignated  from  Part  283.  14137 

253.2  (1)    added 14137 

253.4  (d)  revised 14137 

253.5  (a)(1)     Introductory    text 
revised;  (a)  (1)  (Ul)  removed.  14137 

(m)  revised 19685 

253.7  (a)(10)(U)  and  (b)(3)m) 

(A)  revised- 14137 

253.9  (h)  (3)  removed;  (h)  (4)  re- 
designated as  (h)(3) 14137 

271.1  (b)   amended;  interim 18569 

(b)  amended 23461 

271.2  Amended  _ 17762, 23461 

Amended;  interim 22697 

272.1     (d)(1)     revised;      (g)(27) 
added  (effective  date  pending 

in  part) 17762 

(g)(34)   added 19942 


Face 

(g)(41)    added 20741 

(g)(36)  added;  Interim.. _  22697 

272.3  (c)  (7)  added;  Interim 22697 

272.8     (h)  revised 12741 

273.1  (e)  introductory  text  re- 
vised; (f)(1)  (1)  and  (4)  (ill) 
amended 17762 

273.2  (e)(1).  (f)(l)(ll)(B),  (g) 
(D.and  (h)  (1)  (1)  (D),  (2)(i) 
(A),  (3)(1).  and  (4)  (111) 
amended;  (f)(1) (U)(C).  (E), 
and  (F) ,  and  (h)  Introductory 

text  revised 17762 

(f)(7)  removed;  (f)(8)  and  (9) 
redesignated  as  (f)(7)  and 
(8) ;  new  (f)  (7)  and  (k)  (1) 

(m)(A)(3)  revised 19942 

(i)(4)(iii)  revised 20741 

273.4  Revised  (effective  date 
pending  in  part) 17763 

273.8  (d)  and  (1)  (1)  amended; 
(e)(ll)(vlii)  removed;  (e) 
(11)  (Ix)  redesignated  as  (e) 
(ll)(vlll);  (e)(ll)(lx)  and 
(X)  and  (13)  added;  (h)(1) 
(ill)  and  (vi)  and  (4)(iU), 
(l)(2)(m),  and  (j)  revised..  17764 

273.9  (b)  (1)  (Iv)  and  (c)  (10)  (ix) 
and   (X)   added;    (b)(3)   and 

(c)  (10)  (ill)    revised 17765 

Appendixes  A  and  B  revised 17977 

(a)(l)(i).  (2)(1),  (4).  (d)(1). 
(5),  and  Appendixes  A 
through  D  amended;  in- 
terim   18569 

273.10  (e)  (4)  (11)  revised 11816 

(b)   revised 17765 

(e)  (4)  (i)     and     Appendix     A 

amended;  interim 18569 

(a)  (1)  through  (4)  revised 20742 

273.11  (a)  (2)  (11)  amended:  (a) 
(4)(U)  removed;  (a)  (4)  (ill) 
redesignated  as  (a)  (4)  (U) 
and  revised;  (c)  heading,  in- 
troductory text,  and  (5) ,  (d) , 
(e)  (5),  and  (f)  (5)  (1)  and  (U) 
revised;  (f)  (5)  (ill)  added...  17766 

273.12  (a)  (2)  revised;  (a)  (3)  re- 
designated as  (a)  (4)  and  re- 
vised; (a)  (3)  added 17766 

273.16  (d)(1)  through  (9)  re- 
designated {^  (d) (2)  through 
(10) ;  (d)  introductory  text 
redesignated  as  (d)  (1)  and 
revised 17767 
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273.18     (b!)(3)(li)  revised;  (e)(1) 

(111)    added 17767 

273.21    Added;  interim 22697 

274.2     (i)    revised 20743 

274.8     (b)(1)  (i)  and  (3)  revised.  17767 

274.10  (d)  revised 17767 

278    Nomenclature  change 23461 

278.1     (e)  amended 17768 

282.18    Added 536 

283    Redesignated  as  Part  253—  14137 
283.5    Amended 746 

283.7  Amended 746 

283.8  Amended 746 

283.9  Amended 746 

285    Added;  interim 10769 

285.11  Added;  interim 18569 

Chapter  III — Animal  and  Plant 
Health  Inspection  Service,  Depart- 
ment of  Agriculture 


301.45  (a)  amendment  con- 
firmed   

Technical     corrections 

301.45-2a  (a)  revision  con- 
firmed   

(a)  amendment  confirmed 

Technical  correction 

(a)  revised;  interim 

301.52-2a    Amended;  Interim 

301.78-2     (a)  revision  confirmed. 

301.78-3     (c)  revision  confirmed. 

301.78-10  (d)  and  (g)  amend- 
ment and  (h)  and  (i)  addition 
confirmed 

301.81-2a    Revised;  Interim 

301.85  (b)(6)  through  (14)  re- 
designated as  (b) (6)  through 
(15)   and  revised;  Interim 

301.85-1     (m)   revised;  Interim.. 

301.85-2a    Amended;  interim 

Corrected 

301.85-2b  (b)(1)  removed;  (b)' 
(2)  and  (3)  redesignated  as 
(b)(1)   and  (2);  Interim 12331 

301.85-5     (b)  redesignated  as  (c) ; 

new  (b)  added;  interim 12332 

319    Authority  citation 3085 

319.37-8     (f)   added 3087 

319.56-2k  (a)  (1)  and  (2)  amend- 
ed      13320 

319.75—319.75-8  (Subpart)  Con- 
firmed       3082 

Heading  Eimended 3085 

319.75     (a)  revised;  (b)  amended.    3085 

319.75-2    Revised 3085 


5191 
6247 

4675 

5191 

6247 

18118 

8983 

17462 

17463 


17462 
1260 


12331 
12331 
12331 
13116 


319.75-3  Footnotes  1  smd  2  re- 
designated as  Footnotes  3  and 
4;  (b)(6)  removed;  (b)(7) 
and  (8)   redesignated  as  (b) 

(6)  and  (7) 

319.75-5     (a)  (6)  removed 

319.75-9    Added 

331.1—331.1-10  (Subpart)  Re- 
moval confirmed 

354.2    Table  amended 

371    Authority  citation 

371.1  (b)  and  (c)  (2)  revised 

371.2  (a)  revised;  (f)  removed. . 
371.5     (a)(5)       added:       (b)(2) 

through  (4),  (c)(2),  and  (g) 
(2)    revised 
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3085 
3085 
3085 

14«91 
13503 
19961 
19961 
19961 


19962 


Chapter  IV — Federal  Crop  Insurance 
Cornoration,  Department  of  Agri- 
culture 

401  Amended 746 

401.111    Amended 745 

402  Amended 746 

Authority  citation 11643 

402.7    Amended 745 

(d)  form  revised 11644 

403  Amended 746 

Authority  citation 11643 

403.7    Amended 745 

(d)  form  revised 11644 

404  Amended 746 

Authority    citation 11643 

404.7     (d)   form  revised 11644 

405  Amended 746 

407  Amended 746 

408  Amended 746 

Authority  citation 11643 

408.7     (d)   form  revised 11644 

409  Amended 746 

Authority  citation 11643 

409.7     (d)   form  revised ___  11644 

409.35    Amended 745 

410  Amended 746 

Authority  citation : 11643 

.410.7  (d)   form  revised 11644 

411  Amended 746 

Authority  citation 11643 

411.7     (d)  form  revised 11644 

412  Amended 746 

413  Amended 746 

Authority  citation 11643 

413.7     (d)   form  revised 11844 

414  Amended  746 

Authority  citation 11643 

414.7     (d)  form  revised 11644 
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Title  7,  Chapter  IV — Continued 

Pas« 

415  Amended 746 

Authority  citatlwi 11643 

415.7     (d)  form  revised 11644 

416  Amended 746 

Authority  citation 11643 

416.7     (d)   form  revised 11644 

417  Amended 746 

Authority  citation 11643 

417.7     (d)  form  revised 11644 

418  Amended 746 

Authority  citation 11643 

Revised 14675 

Authority  citation 17034 

418.7     (d)  form  revised 11644 

(d)    amended 17034 

419  Amended 746 

Authority  citation 11643, 18316 

419.7     (d)   form  revised 11644 

(d)  and  appendix  amended;  in- 
terim    18316 

419  Appendix  B  redesignated  as 
appendix  A;  Interim 18317 

420  Amended 746 

Authority  citation 11643 

420.7     (d)   form  revised 11644 

421  Amended 746 

Authority  citation 11643 

421.7     (d)  form  revised 11644 

422  Amended 746 

Authority  citation 11843 

422.7     (d)   form  revised 11644 

423  Amended 746 

Authority  citation 11643 

423.7     (d)   form  revised 11544 

424  Amended 746 

Authority  citation 11643 

424.7     (d)   form  revised 11644 

425  Authority  citation—  7, 11643,  11645 
Amended 746 

425.7    (d)  amended;  Interim 7 

(d)  form  revised 11644 

(d)  amended;  interim 11646 

426  Amended 746 

427  Amended 746 

Authority  citation 11643, 18320 

427.7     (d)  form  revised 11644 

(d)  and  appendix  amended;  in- 
terim    18320 

427  Appendix  B  redesignated  as 
appendix  A;  Interim 18320 

428  Amended  _ 746 

Authority  citation 11643 

428.7     (d)   form  revised 11644 

429  Amended 746 

Authority  citation ii643 

429.7    (d)   form  revised 11644 

430  Amended 746 


Fas« 

Authority  citation 11643 

430.7     (d)   form  revised 11644 

431  Amended 74« 

Authority  citation 11643 

431.7     (d)  form  revised 11644 

432  Amended 746 

Authority  citation 11643 

432.7     (d)   form  revised 11644 

433  Amended 746 

Authority  citation 11643 

433.7     (d)   form  revised 11644 

434  Amended 746 

Authority  citation 11343 

434.7     (d)  form  revised 11644 

435  Amended 746 

Authority  citation.^ 11643,  13321 

435.7     (d)   form  revised 11644 

(d)  amended;  interim 13221 

436  Amended 746 

Authority  citation 11643 

436.7     (d)   form  revised 11644 

437  Amended 746 

Authority  citation 11643 

437.7     (d)   form  revised 11644 

438  Amended 746 

Authority  citation 11643 

438.7     (d)  form  revised 11644 

439  Amended 746 

Authority  citation 11643 

439.7  (d)   form  revised 11644 

Chapter  VI — Soil  Conservation  Serv- 
ice, Department  of  Agriculture 

600    Revised 14683 

631    Ncxnenclature  change 131 

631.8  (a)    corrected 131 

Chapter  VII — Agricultural  Stabiliza- 
tion and  Conservation  Service  (Agri- 
cultural Adjustment),  Department  of 
Agriculture 

701.3  (b)  (8)  added 939 

701.9  (1)  added 939 

701.13  (b)  revised 939 

701.14  Revised 939 

701.19    (a)  and  (b)  revised 939 

701.37     (b)  revised 20109 

701.51     Revised 939 

718.1  Revision  confirmed 5403 

718.2  (b)(15)  removal,  (b)(ll) 
through  (14)  redesignation  as 
(b)(12)  through  (15),  (b)  (11) 
addition,    and    (b)(19)    and 

(21)   revision  confirmed 5403 

718.4  (b)(1)  (v)  revision  con- 
firmed    5403 
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718.6     (c)   introductory  text  and 

(2)  revision  confirmed 5403 

718.11  (d)  and  (e)  removal  and 
(a)  and  (c)  revision  con- 
firmed      5403 

719.3     (b)  (3)  revision  and  (d)  (6) 

addition  confirmed 9981 

722.90     Amended    745 

724.79  Revised;  interim 10771 

724.105  Amended 745 

725.85    Revised;    interim 10773 

725.98    Amended    745 

725.103  Amended    745 

725.104  Amended 745 

725.111    Amended 745 

726.80  Revised;    interim 10774 

726.92    Amended 745 

729.66    Amended 745 

729.71     Amended 745 

729.106  Removed 12938 

729.111—729.154  (Subpart)     Add- 
ed      15969 

730.34    Amended 745 

Chapter  VIII — Federal  Grain  Inspec- 
tion Service,  Department  of  Agricul- 
ture 

800.19    Amended 745 

800.25     Amended 745 

800.71     (a)    Schedule  B,  Table  1 

revised  2255 

800.76    Amended 745 

800.145  Amended 745 

800.146  Amended 745 

800.149  Amended 745 

800.150  Amended    745 

800.151  Amended    745 

800.152  Amended    745 

800.153  Amended 745 

800.154  Amended 745 

800.155  Amended 745 

800.160  Amended    745 

800.166  Amended    745 

800.205  Interim  rule  confirmed..  131 

801.2  (b)  (4)  and  (12)  revised...  2980 

801.3  Revised 2980 

801.7    Revised 2980 

801.10    Revised 2980 

Chapter  IX — Agricultural  Marketing 
Service  (Marketing  Agreements  and 
Orders;  Fruits,  Vegetables,  Nuts), 
Department  of  Agriculture 

905    Limitation  of  handling 589, 

5192,  5699,  6248,  7203. 16005.  21755 


Pat* 
Limitation     of     handUng     c(M>- 

rected 6247 

Budget  of  expenses 6421 

906  Limitation  of  handling 1266 

907  Limitation  of  handling 747. 

2074,  2980,  4039,  5404.  6249.  7435, 
8152,   9188,    10510,    11651,    12787, 
13757,15095,16161 
Budget  of  expenses 13117 

908  Budget  of  expenses 15096 

Limitation  of  handling 17271, 

18321.  19511,  20553,  21756,  23138 

910    Limitation  of  handling 940, 

2767,  3082,  4227,  5404.  6422,  7388, 
8319,  9387,  10775,  11816,  12939, 
14138,  15310.  16315.  17467.  17793. 
18570,  19667.  20743.  22072.  23416 
Limitation  of  handling;  correc- 
tion      9188 

911.329    Revised   22073 

915    Limitation  of  handling 22075 

915.305     Revised   22074 

918  Limitation  of  handling;  In- 
terim   18572.20285 

921.101     Added    5995 

925    Budget  of  expenses 15096 

Limitation  of  handling 18573 

928  LlmltatiCHi  of  handling;  In- 
terim      6423 

928.312    Removed 10775 

932.161  (b)  (1)  introductory  text, 
(iv) ,  fiush  text  following  (Iv) , 
(c),  (d)(2),  (e)(2),  and  (f) 
(2)    revised 13118 

944  Limitation  of  handling-  1266,22076 
944.401     (a)(1)  amended;  (b)  in- 
troductory text,  (c),  (d),  (e), 

(f),  and  introductory  text  of 
(j)  revised;  (b)(12)  added; 
Interim  eff.  1-11-82  to  7-31- 
82 748 

945  Budget  of  expenses 17272 

945.111     Revised   17272 

953     Limitation  of  handling 22500 

958.20     (a)  revised 8000 

958.22    Introductory  text  revised; 

(e)    added 8000 

958.25     (k)  added 8000 

958.28     (g)  added 8000 

958.52     (a)(6)  added 8000 

959    Limitation  of  handling 8552 

979    Budget  of  expenses 6421 

Limitation  of  handling 13119 

981.230  Revised;    eff.    7-l-«l   to 
6-30-62 9810, 19667 

982.101     Revised 12611 

982.231  (b)  revised;  eff.  5-1-81  to 
4-30-82 10775 


90-ms  ( 
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Title  7,  Chapter  IX — Continued 

985.202    Added;  eff.  6-1-82  to  7- 

31-83 16770 

987.112a     (b)(3)  revised 4489 

(b)(4)    added 23417 

989.235    Revised:    eff.   8-1-81    to 

7-31-82 5884 

991.146     (c)  revised;  emergency..  17035 

Technical  correction 18847 

991.220    Added;  eff.  8-1-82  to  7- 

31-83 16771 

993.128    Revised   7389 

999    Heading   corrected 13504 

999.400     (b)  (2)  amended;  Exhibit 

A  revised 12612 

Chapter  X — Agricultural  Marketing 
Service  (Marketing  Agreements  and 
Orders;  Milk),  Department  of 
Agriculture 

1G04    Effective  date  suspensions.  13504, 

18322 
1004.7    Introductory  texts  of  (a) 

and  (e)  revised 6194 

1004.12  (d)(2)  (1)  and  (11)  re- 
vised      5194 

1004.60     (f)  added 22078 

1006.60     ^h)  added 19315 

1007.7    Revised 18612 

1007.51a  (c)(1)  and  (2)  amend- 
ed    23418 

1007.60     (g)  added _  19314 

1011.7    Revised 19668 

1011.9  (d).  (e),  and  (f)  redesig- 
natet".  as  (e) ,  (f ) ,  and  (g)  and 
revised;  new  (d)  added 19669 

1011.12  (b)(5)  removed;  (a)(2), 

and  (b)  (3)  and  (4)  revised...  19659 

1011.13  Revised 19669 

(e)  (6)  corrected 20743 

1011.14  (a)  revised .  19670 

1011.30  (.a)  and  (c)  revised 19670 

1011.31  (a)  amended 19870 

1011.32  (&)  amended.- _  19670 

(a)  corrected 20743 

1011.41  (b)  (2)  amended;  (c)  re- 
vised    19670 

1011.42  (a)  Introductory  text  re- 
vised    19670 

1011.43  (a)  and  (c)  revised 19670 

1011.44  (a)  (7)  (vii)  removed;  (a) 
(7)(v).  (vi).  (8)(U)(b),  and 

(13'  revised 19670 

1011.51a  (c)  (1)  and  (2)  amend- 
ed   — 23418 


1011.52     (a;        and        (b)  (1)  (1) 

amended   19671 

1011.60     (g)  added 19315 

Introductory  text  and  (d)   re- 
vised    19671 

1011.76     (a)(2)(i)  and  (b)(1)  (1) 

revised  ___  19371 

1012.60     (h)    added 19315 

1030.51a  (c)  (1)  and  (2)  amend- 
ed   23418 

1032.51a  (c)  (1)  and  (2)  amend- 
ed   23418 

1032  Effective  date  suspensions—  16316 

1033  ETective  date  suspensions..  23418 
1040    Effective  date  suspensions.  _  23419 
1046.51a    (c)  (1)  and  (2)  amend- 
ed   23418 

1046.60     (£,)  added;  eff.  to  6-30- 

82 20286 

1049.51a  (c)(1)  and  (2)  amend- 
ed    23418 

1050.51a  (c)  (1)  and  (2)  amend- 
ed   23418 

1062.51a  .•c)(l)  and  (2)  amend- 
ed  23418 

1064.51a     (c)(1)  and  (2)  amend- 

g(j 23418 

1065.5111     (c)(i)  and  (iraniend- 

ed 23418 

1068.7    (d)  (4)  (11)  (c)   revised 16613 

1068.9     (b)  and  (c)  amended 16614 

1068.51a  (c)(1)  and  (2)  amend- 
ed __ _  23418 

1068.52     (a)(2)(i)    amendedlll"  16614 

1068.73  (a)  and  (d)  and  (c)  In- 
troductory text  revised;  (a-1) 
added   16614 

1071.51a  (c)(1)  and  (2)  amend- 
ed  23418 

1073.51a  (c)(1)  and  (2)  amend- 
ed    23418 

1076.51a  (c)(1)  and  (2)  amend- 
ed   23418 

1079.51a  (c)  (1)  and  (2)  amend- 
ed  23418 

1093    Added 11496 

1093.13     (c)(4)  corrected 13757 

1093.15     (a)  corrected 13757 

1093.31  (a)  (2)  corrected 13757 

1093.32  (b)  corrected 13757 

1093.40  (b)(3)  and  (c)(4)  cor- 
rected    13757 

1093.42     (b)(1),    (d)(2)(vl),  and 

(e)    corrected 13757 

1093.44  (a)  (8)  (ii)  (c)    and    (11) 

(i),  and  (c)  corrected 13758 

1093.45  (d)    corrected 13758 
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1093.71     (8^2)  (i)  corrected 13758 

1093.75  (b)  corrected 13758 

1093.76  (b)(1)  (ii)    corrected 13758 

1093.85  (a)  corrected 13758 

1093.86  (a)  corrected 13758 

1093.93     (e)  introductory  text  cor- 
rected    13758 

1094    Effective  date  suspensions.  _  10510 
1094.51a     (c)(1)  and  (2)  amend- 

g(j _^ _     _       23418 

1096.51a     {c)(I)  and  (2)  amend- 
ed    23418 

1097.32     (d)  added 8320 

1097.51a    (c)(1)  and  (2)  amend- 
ed   23418 

1097.62     (b)  revised 8320 

1097.71  Revised  8320 

1097.72  Added    8321 

1097.73  Revised  8321 

1097.78    Added    8321 

1097.85    Revised  8322 

1098.7     (a)    revised 4228 

1098.51a     (c)  (1)  and  (2)  amend- 
ed   23418 

1099.51a     (c)(1)  and  (2)  amend- 
ed   23418 

1102.31  Revised  8322 

1102.32  Revised   8322 

1102.51a    (c)(1)  and  (2)  amend- 
ed  1 23418 

1102.62     (b)  revised 8322 

1102.72  Added 8322 

1102.73  Revised  8322 

1102.78    Added 8323 

1102.85  Revised  8323 

1102.86  Revised  8323 

1106    Effective  date  suspensions.  _  17035 
1106.51a     (c)(1)  and  (2)  amend- 
ed   23418 

1108.3     Added    8323 

1108.5  Revised   8323 

1108.6  Revised  8323 

1108.7  Revised   8323 

1108.7a    Removed 8324 

1108.9     (a)  and  (b)  amended 8324 

1108.12  Revised  8324 

1108.13  Revised  8324 

1108.31  Revised   8325 

1108.32  Revised  8325 

1108.51a     (c)(1)  and  (2)  amend- 
ed   23418 

1108.52    Revised  .__ 8325 

1108.60  (g)  added 8326 

1108.61  (a)(2)  revised 8326 

1108.71  Revised  8326 

1108.72  Revised  8326 

1108.73  Revised  8327 


Pac* 

1108.75    Revised  8328 

1108.78    Added    8328 

1108.85  Revised  8328 

1108.86  Revised   8328 

1120.51a     cc)(l)  and  (2)  amend- 
ed   23418 

1124    Effective  date  suspensions--  22937 
1126.51a    (c)(1)  and  (2)  amend- 
ed   23418 

1131.51a    (c)  (1)  and  (2)  amend- 
ed   23418 

1132.51a     fc)(l)  and  (2)  amend- 
ed   23418 

1137    Effective  date  suspensions.  22938 
1138.51a     (c)(1)  and  (2)  amend- 
ed   23418 

1139    Effective  date  suspensions.-  17036 

1139.12     (b)(5)    removed 7204 

1139.40     (b)(3)    and    (c)(1)    re- 
vised      7204 

1139.44     (a)(7)(vU) 7204 

1139.53    Revised   7204 

1139.55    Removed 7204 

1139.60  (a)  through  (c)  revised.    7204 

1139.61  Revised  7205 

1139.62  Revised 7205 

1139.74    Revised  7205 

Chapter  XII — StatisKcal  Reporting 
Service  (Agricultural  Statistics), 
Department  of  Agriculture 

1300    Removed  2981 

Chapter  XIV — Commodity  Credit  Cor- 
poration, Department  of  Agricul- 
ture 

1421.50—1421.59    (Subpart)     Re- 
vised    20744 

1421.52    Heading  corrected 23138 

1421.288    Corrected  5995 

1421.290    Amended 745 

1421.720—1421.734     (Subpart) 

Added;   interim 9191 

1421.5551  (Q)(2)     revised;     (e, 
added  22502 

1421.5552  (a)(3)  revised 22503 

1421.5553  (e)  added... 22503 

1421.5558    Added 22343 

1423.3     (e)  revised 15311 

1425.13     (f)(2)       revision      con- 
firmed    15764 

1425.17    Amended    745 

1427.1083     (e)  added;  interim 15765 

1434.1—1434.35     (Subpart)      Re- 
vised; interim 13121 


20 


LSA— LIST  OF  CFR  SECTIONS  AFFECTED 


CHANGES  JANUARY  4  THROUGH  MAY  28,  1982 


Title  7,   Chapter  XIV — Continued 

Page 
1435.12    Amended 745 

1435.76—1435.86   (Subpart)    Add- 
ed; Interim 8002 

Revised 23424 

1435.80  (a)  corrected 9194 

1435.81  (a)  revised;  interim 18574 

1446.1     Amended    745 

1446.9  Heading   and    (])(4)(ili) 
revised  8554 

1446.10  (k)  (4)  (iii)  added 8554 

1446.31—1446.34     (Subpart)     Re- 
vised    17795 

1468.101—1468.126      (Subpart) 

Heading  revised 15097 

1468.101     Amended 15097 

1468.103     (a)      designation     and 
heading  removed  and  para- 
graph amended ;  (b)  removed-  15097 
1472.1501—1472.1555  (Subpart) 

Heading  revised 16162 

1472.1501    Amended 16162 

1472.1503     (a)  text  amended;  (a) 
designation  and  heading  and 

(b)  and  (c)  removed 16162 

1472.1505  (c)  and  (d)  removed..  16162 
1472.1521  (c)  and  (d)  removed..  16162 
1472.1546     (b)  and  (c)  removed..  16162 

1474.18     Amended 745 

1475.53    Revised;  interim 9982 

1475.68     Amended 745 

1487.15    Amended 746 

1491.8    Amended    746 

1493.14    Amended    746 

Chapter  XVII — Rural  Electrification 
Administration,  Department  of  Ag- 
riculture 

1701  Appendix  A  amended 746, 

3088,  4229,  4230,  5884,  7825,  9387, 
20747 
Appendix  A  amendment  effec- 
tive date  deferred  to  7-1-82.  19671 

1702  Added 23427 

1700—1702  (Cniapter  XVII)     Ap- 
pendix A  amended 19111 

Chapter  XVIII — Farmers  Home  Ad- 
ministration, Department  of  Agri- 
culture 

1822.21—1822.26  (Subpart  B)  Ex- 
hibit A  corrected 17467 


Page 
1823.81—1823.91  (Subpart  C)  Re- 
moved    11509 

1823.285     Amended 745 

1861.41—1861.48  (Subpart  C) 
Redesignated  as  1965.51 — 
1965.97  (Subpart  B)  and  re- 
vised     19964 

1872.1  (a)  revised 19964 

1872.23  Introductory  text  cor- 
rected    17468 

1888     Removed   22078 

1900.2  Introductory  text  revised.     5700 

1910.3  Revised 5700 

1900.51—1900.60       (Subpart      B) 

Revised 13761 

1924.51     Corrected   590 

1924.57  (f)(3)  added 21236 

1924.58  Amended 745 

1930.101—1930.143     (Subpart    C) 

Exhibit  B  corrected 17468 

1941.1—1941.50         (Subpart      A) 

Exhibit  A  amended 21236 

1942.17    Amended 745 

1942.357  (b)  redesignated  as  (c) ; 
new  (b)   added;  new  (c)  (1) 

revised  590 

1943.32     (a)  table  amended 21237 

1943.82     (a)  table  amended 21237 

1943.132     (a)  table  amended 21237 

1944.1—1944.46  (Subpart  A)  Ex- 
hibit C  corrected __  17468 

1944.4  (b)  corrected 17468 

1944.201—1944.250     (Subpart    E) 

Exhibit  C  corrected 17468 

1944.555     Amended 745 

1944.559     Amended 745 

1945.51—1945.92        (Subpart     B) 

Exhibit  A  amended 21237 

1945.101—1945.150      (Subpart   C) 

Exhibit  A  amended 21237 

1945.151—1945.192      (Subpart  D) 

Exhibit  A  amended 21237 

1948.1—1948.47  (Subpart  A)  Ex- 
hibit A  amended 745 

1948.51—1948.98  (Subpart  B)  Ex- 
hibits A  and  B  amended 745 

1951.17     (a)  (2)  (i)  (B)  and  (b)  (1) 

(i)  and  (6)  corrected 17468 

1951.312  Form  FmHA  451-35 
mailings  suspended 6423 

(b)   corrected 17468 

1951.313  (a)(2)(i)(B)  and  (b) 
(l)(i)  and  (6)  corrected 17468 

1965  Added;  redesignated  from 
1861.41—1861.48  (Subpart 
C)  and  revised 19964 
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Face 
1980.1—1980.83     (Subpart  A)  Ap- 
pendix B  corrected ;  CPR  cor- 
rection     19112 

1980.411     (a)  (12)    revised 4041 

1980.441     Amended    4041 

1980.443     (b)    revised;    Adminis- 
trative paragraph  added 4042 

2003.1—2003.5     (Subpart  A)    Re- 
vised    15561 


Title  7 — Prapitsed  Hides: 

0— 25a  (Subtitle  A) 18096, 

27—203     (Ch.    I) 3126,18096, 

29 


61 + 

52 . 

102   _. . 

210—295  (Ol 
210 

a.  H) 

18096 

11H77 

220  — 

226  . 

246 — . 

22704, 

246  -  — -  , 

272 — . 

11878. 14160, 

273 

274 . 

6433 

11878. 14160, 

277  

282 

284  --- 

300—371  (C31 
319  

a.  m) 

18096, 

331 

14891, 

360  

401—430  (C 
413 

a.  IV) 

18096, 

423 

426 

429 

600 — 510  (CI 
600—663  (01 
700—799  (Ct 
729  

1  V).. 

a.  VI) 

I.  VII) 

18096, 

18096, 

18096, 

9972, 

800—810  (CI 
800 ._ 

L  vni) 

18096, 

000—999  (CI 
932 

1.  IX) 

18096, 

046 

063 

, 

878  

981 

086  

1000—1139  (Ch.  X).. 18096, 

1004 2118,  10230,  13532, 

1006 814,  10230, 

1007  -.  962,  2122,  10053,  10230,  14919, 

1011 2999,10230,11679, 

lOia 814,  10230, 

1013  

1032 12995, 

1033 814, 

1036  

1040 814, 


18603 
18603 
17825 
12806 
23462 
631 
18603 
15312 
15342 
20144 
227C7 
15348 
19943 
19943 
14160 
12995 
6433 
16346 
18603 

^en 

14915 
2874 
18603 
14915 
18339 
13826 
18340 
18603 
18603 
18603 
10045 
18603 
13700 
18603 
20593 
7676 
17628 

631 
17299 
8784 
18603 
17530 
17530 
17530 
17530 
17530 

814 
21846 
20146 

814 
23462 


1048 _ 2999,  10230, 17530 

1068 8367 

1003  5124 

1094  7676,  10230 

1096  10230 

1097  4277 

1098  2999,10230 

1102  4277 

1106 13532,21684,22544 

1108 4277 

1124  814, 18803 

1126  814 

1126 21684 

1132  21684 

1133  814 

1134  __ 778.814 

1136  814 

1186  778.814 

1137  778.814 

1139 814.3361,13368 

1205—1280  (Ch.  XI) 18096,18603 

1250 . 1106,20258.21268 

1300  (Ch.  Xn) 18093,18603 

1402—1496  (Ch.  XrV) 18096,  18603 

1425 11284 

1464 7436,  17825 

1520  (Ch.  XV) 18096,  18603 

1610  (Ch.  XVI) 18096,18803 

1610 17999 

1700—1701  (Ch.  XVH) 18096,18603 

1701    3126, 

3554,  3555,  4310,  5901,  8785,  10057, 

11285,  17999,  20782,  21268 

1804—2045  (Ch.  XVIH) 18096 

1822 15589 

1861    11621 

1865   33 

1930 17544 

1942    2774, 13364,  13366 

1944 8016, 10566, 16589,  17300 

1951    33,  ilSn 

1980   7437 

1990   7437 

2101  (Ch.  XXI) 18098,18603 

2400   (Ch.  XXTV) 18096,18603 

2507  (Ch.  XXV) 18096.18603 

2610—2620   (Ch.  XXVI) 18096,18603 

2900—2901   (Oh.  XXIX) 18096,  18603 

2900    8786 

TITLE  8— ALIENS  AND 
NATIONALITY 

Chapter  I — Immigration  and  Naturali- 
zation Service,  Department  of 
Justice 

3.1     (d)  (1-a)  and  (e)  revised 16772 

100.4     (c)(2)   amended 19672 

101.3  Revised  940 

101.4  Added 941 
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Title  8,  Chapter  I — Continued 

Page 

103.1  (e)  corrected 18122 

204.2  (h)  revised 942 

(c)  (7)  revised;  interim 12131 

212.1  (a)  revised 5990 

(e)   corrected 8005 

212.2  (a)  through  (i)  redesig- 
nated as  (b)  through  (1) ;  new 
(a)  added;  new  (b)  through 

(g)  revised;  interim 12131 

212.7     (b)  revised;  interim 12132 

212.10  Added;  interim 12132 

214.2     (j)  (2)  (ii)  and  (3)  revised; 

interim 12132 

223.2  Revised;  interim 12132 

223.4    Added;  interim __  12132 

237.6    Added;  Interim.. 12132 

238.3  (b)  amended 132, 

3757.  8759, 12939 

238.4  Amended 9982,20110 

2428     (a)  revised;  interim 12133 

242.17     (d)   redesignated  as   (e) ; 

new  (d)  added;  interim 12133 

245.1  (d)  and  (e)  removed;  (f), 
(g),  and  (h)  redesignated  as 
(d).  (e),  and  (f ) ;  (a),  (b), 
(c),  and  new  (d)  revised;  in- 
terim   12133 

245.3    Revised;  interim 12134 

248.2  Revised;  interim 12134 

264.2     Added 941 

265.1  Revised;    interim 12134 

274    Revised;  interim 19317 

316a.2    Amended 132 

316a.21     (d)    added 10777 

328.2  Revised  10777 

328.3  Revised 10778 

332.11  Revised _  10778 

332a.2    Amended 10778 

332a.l3  (b)  revised;  (e)  removed.  10778 

334.2  Revised 10778 

334.11     Revised 10778 

334.21    Revised 10778 

335.11     (a)  revised 10778 

335b    Removed  10779 

336.11     Revised 10779 

336.16  Removed 10779 

336.16a    Revised 10779 

336.17  Removed 10779 

339.1    Revised 10779 

344.3  Revised 10779 

Title  8 — Proponed  Rules: 

1 — 498  (Ch.  I) 18604 

8 1396 

214 20147,  Q3463 

348 23463 


TITLE  9— ANIMALS  AND 
ANIMAL  PRODUCTS 

Chapter  I — Animal  and  Plant  Health 
Inspection   Service,   Department  of 

Agriculture 

Page 

2.75  Amended 746 

2.76  Amended 746 

2.77  Amended 746 

2.78  Amended 746 

2.79  Amended 746 

2.80  Amended 746 

2.81  Amended 746 

11.21    Amended 746 

53.10  (d)  addition  confirmed 5996 

71.3     (a)  revised 7826 

72.13     (b)  (4)  added 11002 

73.7    Amended 746 

82.1  (q)  added;  interim 11245 

82.3  (c)(1)  added 1109 

(c)(2)  added 3089 

(c)(3)  added 3758 

(c)  (1)  (i)  removed 4043 

(c)(1)  (ii)  removed 5701 

(c)(3)(i)  removed 7390 

(c)  (2)  removed 13322 

(c)(1)  added .._  21238 

82.6    Added;  interim 11245 

Suspended;  interim 16773 

92.1  (z)  corrected 594 

92.2  (i)  (2)  (lii)  introductory  text 

and  (A)  revised;  interim 4046 

(i)(2)(v)(H)  added;  interim. „  17796 

92.4  Amended 746 

(a)  (8)  (ii)  revised;  interim 6610, 

11510, 15098 
(a)  (9)  (iii)  (C)     amended;     in- 
terim    17797 

92.11  (e),  (f)  introductory  text 
and  (7)  (i)  and  (iii)  introduc- 
tory text,  (B),  and  (O 
amended;  (f )  (6)  (ii)  (D)  add- 
ed; (f)(7)(ii).  (iii)  (A),  and 
(g)  introductory  text  revised; 

(f )  (8)  removed 594 

Amended 746 

92.41  (a)  and  (b)  amendment, 
(b)  through  (e)  redesigna- 
tions,  and  (b)  addition  eff.  5- 

19-82 21529 

(a)(1)  amended;  (b)(7)  and 
(c)  cooperative  agreement 
revised;  footnote  15  re- 
moved; footnotes  16  and  17 
redesignated  as  15  and  16..  22080 
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94.1  (a)(2)   amended;  interim.. 
94.11     (a)   amended;  interim 

97.2  Table  revised 

103.2    Amended 

112.6    Revised  

113.5    Amended 

113.101  Revised 

(c)(6)   corrected 

113.102  Introductory  text,  (b) 
and  (c)  (5)  revised;  (c)  (6)  re- 
moved; (c)  (7)  and  (8)  rede- 
signated as  (c)  (6)  and  (7) 
and  revised 

113.103  Introductory  text,  (b) 
and  (c)  (5)  revised;  (c)  (6) 
removed;  (c)  (7)  and  (8)  re- 
designated as  (c)  (6)  and  (7) 
and  revised 

113.250    Amended 

114.5  Amended 

116.1  Amended 

116.2  Amended 

116.3  Amended 

116.4  Amended 

116.6  Amended 

116.8  Amended 

145.1  (aa)  and  (ff)  added 

145.2  Amended 

145.4    Amended 

(d)  amended;  (e)  added 

145.9  Amended 

145.10  (f)  added 

145.13  (a)  rranoved;  (b)  redesig- 
nated as  (a) 

145.14  Introductory  text  and  (a) 
(5)  amended 

145.23  (b)(3)(ii)  and  (d)(1)  (v) 
amended;  (c)(l)(i).  (ii)  in- 
troductory text,  and  (ii)  (a) , 
and  (e)(1)  (i)  and  (U)  re- 
vised; (c)(1)  (ii)(c)  removed; 
(f)  added 

145.33  (b)(3)(ii)  and  (d)(1)  (v) 
amended;  (c)(1)  (i).  (ii)  in- 
troductory text,  and  (ii)(o), 
and  (e)(1)  (i)  and  (U)  re- 
vised ___ 

145.43     (b)(3)(ii)    amended;    (d) 
added   . 
(d)(2)  corrected. 

145.53  (b)(3)(U)  and  (5)  and 
(c)(1)  (ii)  amended;  (c)(1) 
(i)  revised. 

147.6  Introductory  text,  (b)  in- 
troductory text.  (2).  (4),  (5), 
(6),  (8),  (10),  and  (11) 
amended;  (b)  (3)  and  (9)  re- 


FaKC 

12613 

12613 

23430 

746 

8761 

746 

5195 

6817 


5195 


5196 

746 

746 

746 

746 

746 

746 

746 

746 

21991 

746 

746 

21991 

21991 

21991 

21991 

21991 


21992 


21992 
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Vised;    (b)(12)   through  (15) 

added 21993 

147.11  Heading,  (a),  (b)(5),  (c) 
through  (h)  revised;  (i)  add- 
ed    21994 

147.15  Added 21995 

147.16  Added 21996 

147.26    Amended 746 

(b)(15)   added 21996 

147.31—147.34  (Subpart  D)  Re- 
moved    21996 

147.32  Amended 746 

147.33  Amended 746 

147.43     (d)  revised 21996 

Chapter  II — Packers  and  Stockyards 
Administration,  Department  of 
Agriculture 

201.42  Amended 746 

201.43  Amended 746 

201.45  Amended 746 

201.46  Amended 746 

201.49  Amended 746 

201.50  Amended 746 

201.89    Amended 746 

201.95    Amended 746 

201.99    Amended 746 

201.101    Amended 746 

201.107    Amended 746 

201.200    Amended 746 

203.4  Amended 746 

203.15  Amended 746 

203.16  Amended 746 

Chapter  III — Food  Safety  and  Inspec- 
tion Service,  Meat  and  Poultry 
Inspection,  Department  of  Agri- 
culture 

303.1    Amended 746 

(d)  (2)  (iii)  (b)   amended 12135 

307.5  Authority  citation  and  (a) 
revised 4047 

309.16    Amended 746 

318  Authority  citation 7614, 10783 

318.7     (c)(4)  table  amended 7614 

(c)(4)    table  amended;    (c)(4) 

table  footnote  2  revised 10783 

319  Authority  citation 10783 

319.15     (a)  and  (b)  amended 10784 

319.140    Amended 10784 

319.180     (a)  and  (b)  amended—  10784 

320  Authority  citation 17274 

320.1    Amended 746 

(b)(3)   revised 17274 

322    Authority  citatirai 17274 
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Title  9,  Chapter  III — Continued 

Page 

322.5  Amended  — - 17274 

325    Authority  citation 17274 

325.1  Heading  and  (b)  revised—  17274 

325.4  Removed 17274 

325.10  Heading  and  (a)  revised; 
(b)  removed;  (c)  redesig- 
nated as  (b) -  17274 

325.11  Revised 17274 

325.15    Revised  17276 

331    Authority  citation 3091 

331.2  Table  amended 3091 

Section     amended;     authority 

citation  revised 7391 

331.6  Table  amended 13131, 

13132. 13133, 13134 

350  Amended  746 

350.7  Authority  citation  and  (c) 
revised 4047 

351  Amended 746 

351.8  Section  and  authority  cita- 
tion revised 4047 

351.9  Authority  citation  and  (a) 
revised 4047 

354  Amended 746 

Nomenclature  chEinge;   correc- 
tion       5196 

354.101    Authority   citation,    (b), 

and  (c)  revised 4047 

355  Amended  746 

355.12  Section  and  authority  ci- 
tation revised 4047 

362    Amended  746 

362.5  Authority  citation  and  (c) 
revised   . 4047 

381    Authority  citation 3091. 

7614, 10785 

381.10  (d)  (2)  (ill)  (b)  amended.-  12135 

381.36     (c)  added 23434 

381.38    Authority  citation 4047 

(a)   revised 4048 

381.67    Added 23435 

381.76    Revised   23435 

381.147     (f)(3)  table  amended...     7615 

(f)(3)  text  revised;  (f)(3)  table 

amended 10785 

381.175    Amended 746 

381.221    Table  amended 3091 

Table  amended;  authority  cita- 
tion revised 7391 

381.224    Table  amended 13134 

Title  9 — Propoted  Rule*: 

:— 166  (Ch.  I) 18096,18603 

78   3490,13827 

Sa 9854.  12633,  23172 


151    17068 

166 16534 

201—204  (Ch.  II) 18096.  18603 

201 4668,20311 

203 _ 4663.20311 

301—390  (Ch.  Ill) 18096,18603 

306 22101 

307    19701 

309    10856 

317 4085,  9471. 13168,  22101 

318    4086,  13168 

319 4086,  13168,  14168 

381 9471.  10856,  14163,  19701.  22101 

TITLE  10— ENERGY 

Chapter  I — Nuclear  Regulatory  Com- 
mission 

1  Authority  citation 9985. 11817 

1.40     (c)  and  (d)  revised 11817 

1.42     (e)  revised 9985 

1.61     (e)  revised 9985 

2  Authority  citation 2305, 

4493.  9985.  9989.  13753 
2.1  Authority  citation  removed—  9985 
2.4     (s)  added —  13753 

2.101  (c)  introductory  text.  (3), 
and  (e)  revised;  authority 
citation  removed 9985 

2.102  Authority  citation  re- 
moved   9985 

(d)(1)  and  (2)  revised 9986 

2.104  Authority  citation  removed    9985 
(d)(4)  correctly  revised..  9986,17797 
(b)(1)  (ill)    and    (c)(4)    intro- 
ductory text  revised 13753 

2.105  Authority  citation  re- 
moved      9985 

2.202  Authority  citation  re- 
moved    9984 

2.206    Authority  citation  removed-  9985 

2.402   Authority  citation  removed-  9985 

2.500 — 2.504  (Subpart  E)  Au- 
thority citation  removed 9985 

2.600—2.606  (Subpart  P)  Au- 
thority citation  removed 9985 

2.700a    Revised 4493 

Authority  citation  removed 9985 

2.706  Authority  citation  re- 
moved    9985 

2.710  Authority  citation  removed-  9985 

2.713  Authority  citation  removed-  9985 

2.714  Authority  citation  removed-  9985 
2.714a    Authority     citation     re- 
moved    9985 

2.715  Authority  citation  removed.  9985 
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2.716  Authority  citation  removed-  9985 
2.719  Authority  citation  removed-  9985 
2.721  Authority  citation  removed.  9985 
2.730  Authority  citation  removed.  9985 
2.740a  Authority  citation  re- 
moved       9985 

2.743   AuthM-ity  citation  removed.    9985 
2.749   Authority  citation  removed.     9985 
2.751a    Authority     citation     re- 
moved       9985 

2.754   Authority  citation  removed-     9985 
2.760   Authority  citation  removed-     9985 
2.760a    Authority     citation     re- 
moved       9985 

2.762   Authority  citation  removed-     9985 
2.764     (e)(1)  (u)  and  (3)  (Ui)  re- 
vised       2305 

2.770  Authority  citation  removed-     9985 

2.771  Authority  citation  removed-     9985 

2.772  Authority  citation  removed-     9985 

2.785  Authority  citation  removed-     9985 

2.786  Authority  citation  removed-     9985 

2.787  Authority  citation  removed-     9985 

2.788  Authority  citation  removed-  9985 
2.790  Authority  citation  removed-  9985 
2.802  Authority  citation  removed-  9985 
2.808  Authority  citation  removed-  9985 
2.900—2.913  (Subpart  I)  Author- 
ity citation  removed 9985 

2    Appendixes  A  and  B  authority 

citation  removed 9985 

Appendix  A  amended 9986 

Appendix  C  added 9989 

Appendix  A  amended 13753 

Appendix  C  corrected 16006 

9    Authority  citation 4676 

9.95    Corrected   4676 

11    Authority   citation 5197 

11.15     (e)  revised 5197 

14  Revised 8983 

15  Added 7616 

20     Authority  citation 16164 

20.1     Authority  citation  removed.  16164 
20.3    Authority  citation  removed-  16164 

20.101  Authority  citation  re- 
moved    16164 

20.102  Authority  citation  re- 
moved       16164 

20.103  Authority  citation,  (d), 
and  (f)  removed;  (c)  revised; 
(e)  redesignated  as  (g) ;  new 

(d),  (e),aiid  (f)  added 16164 

20.203  Authority  citation  re- 
moved    16164 

20.401  Authority  citation  re- 
moved    16164 


Face 
20.402    Authority     citation     re- 
moved    16164 

20.433  Authority  citation  re- 
moved    16164 

20.405  Authority  citation  re- 
moved    16164 

20.407  Authority  citation  re- 
moved    16164 

20.408  Authority  citation  re- 
moved    16164 

20.601  Authority  citation  re- 
moved    16164 

20    Appendix  D  authority  citation 

removed i6i64 

Appendix  A  added ; 16165 

Appendix  A  corrected 19511 

25    Authority  citation 9195 

25.15     (c)  revised 9195 

25.17  (b)  revised;  authority  cita- 
tion removed 9195 

25.35  Redesignated  as  25.37  and 
undesignated  center  heading 
revised 9195,  9196 

25.37  Redesignated  as  25.35  and 
undesignated  center  heading 
revised 9195,9196 

25    Appendix  A  authority  citation 

removed 9195 

Appendix  A  revised 9196 

30.6    Revised 23139 

35    Authority  citation 12940 

35.4  Authority  citation  removed-  12940 
35.12    Authority      citation      re- 
removed  12940 

35.14  Authority  citation  re- 
moved    12940 

35.21—35.25    Undesignated 

grouping    authority    citation 
removed 12940 

35.31  Authority  citation  re- 
moved    12940 

35.41—35.45     Undesignated 

grouping    authority    citation 
removed 12940 

35.100  (c)(4)(xi)  amended;  (c) 
( 4 )  ( xii )  added ;  authority 
citation  removed 12940 

40    Authority  citation 8,  7206 

40.5  Revised 23139 

40.27    Removed 7206 

40.31     (g)  revised 8 

50    Authority  citation 2301, 

11652.  13754, 19513 

Authority  citation  corrected 15569 

50.2     (X)  added 13754 

50.33     (f)  revised 13754 
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Title  10,  Chapter  I — Continued 

Page 
50;34     (f)  added 2301 

(f)  introductory  text,  (1)  (xii) 
introductory  text  and  (B), 
and  (2)(x)  corrected;  (f) 
(3)  (V)  (B)  designation 
added 4497 

(g)  correctly  added 11652, 15569 

50.40     (b)  revised 13754 

50.54     (w)   added   (effective  date 

pending  in  part) 13754 

(r)    revised 19513 

50.57     (a)(4)  revised 13755 

50  Appendix  C  removed;  Appen- 
dix M  amended 13755 

51  Authority  citation 12942 

51.21     Revised 12943 

51.23     (e)  revised 12943 

51.53     (c)  added 12943 

60.8  Added 13774 

70  Authority  citation.— —  9 

70.5    Revised 23140 

70.21     (g)  revised 9 

71  Authority   citation 599 

71.4     (r)  and  (s)  added 600 

71.5a — 71.5b    Undesignated    cen- 
ter heading  added 600 

71.5a    Added 600 

71.5b    Added 600 

72.9  Added 13775 

73    Authority  citation 603, 

11511,19114 

73.37     (f)  and  (g)  added 603 

73.67  (c)(1)  and  (e)(3)  Intro- 
ductory text,  (i) ,  and  (vl)  re- 
vised; (e)(1)  (ill)  removed; 
(e)(1)  (Iv)  and  (v),  (4),  (5), 
and  (6)  redesignated  as  (e) 
(l)(iii)  and(lv),  (5),  (6),and 
(7)    and  revised;    (e)  (3)  (vii) 

and  new  (e)  (4)  added 19114 

73.71     (a),    (b),    (c),   and   table 

footnote  2  revised 11511 

73    Appendix  A  revised 11512 

81.8    Added 13775 

95    Authority  citation 9196 

95.17    Revised 9196 

95.25     (g)(1)  revised 9196 

110    Authority  citation 6611 

110.13    Added 6611 

150    Authority  citation 9 

150.17a    (c)  revised;  (d)  added—         9 

Chapter  II — Department  of  Energy 

Chapter  11  Interpretations 13767 

Regulatory  review 18574 


Page 
417    Added  (effective  date  pend- 

inginpart) 16167 

440.14  (b)(2)(i)  amended;  (c), 
(d),  (e)  and  (f)  revised;  in- 
terim   9015 

455.101     (c)  revised 15766 

459    Added 19982 

477.43  Removed 5691 

477.44  Removed 5691 

477.45  Removed 5691 

477.52    Removed 5691 

478  Added  (effective  date  pend- 
ing in  part) 13705 

500.2    Amended 15313, 15314, 17041 

501.7  (a)  (12)    revised    (effective 

date  pending  in  part) 15314 

501.31  (b)  revised 17042 

501.33     (b)  revised 17042 

501.51  Heading,  (a)  introductory 
text,  (b)  (2)  and  (3),  and  (d) 

(2)  (ii)  revised -  17042 

501.52  Added 17042 

503.6     (d)  (5)  (i)  amended— 15314 

503.8  (b)(1)  amended 15314 

503.13     (b)  amended 15315 

503.21     (c)  revised  (effective  date 

pending  in  part) 15315 

503.24    Correctly  designated 15315 

503.32  (c)  revised — _  15315 

503.35     (a)(2)  revised 15315 

504.2  Revised  17044 

504.3  Removed 17044 

504.4  Removed 750 

504.5  Revised 17044 

504.6  (a)  introductory  text,  (b), 
(c)(1),  (d),  (e)(4)  introduc- 
tory text,  and  (f)  revised;  (e) 
introductory  text  added;  in- 
terim    17044 

(a)  introductory  text,  (b),  (c) 
(1),  (d),  (e)(4)  introduc- 
tory text,  and  (f)  revision 
and  (e)  introductory  text 
addition  comment  time  ex- 
tended    23435 

504.7  (a)  and  (b)  revised 17045 

504.8  Added   _ 17045 

504.9  Added 17046 

508    Removed 750 

516.10  (a),  (b),and  (c)  revised; 

(f)  added;  interim 4496 

(a),  (b),  and  (c)   revised;  (f) 

added;  toal 23438 

516.11  (i)  added;  interim 4497 

(1)  added;  final— 23438 

516.21    Revised;   interim 4497 

Revised;  final 23438 
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Fase 
516.30    Introductory  text  revised; 

(h)  added;  interim 4497 

Introductory  text  revised;   (h) 

added;  final 23438 

516.51—516.52        (Subpart       E) 

Added:  Interim 4497 

Added;  final 23438 

Chapier  III — Department  of  Energy 

Chapter  in  Regulatory  review 18574 

705    Removed 12136 

790    Determination 8555 

Chapter    X— Department    of    Energy 
(general   provisions) 

Chapter  X  Regulatory  review 18574 

1004.7     (a)  revised 9996 

1004.9     (a)(2),   (b)(6).   (7).  and 

(c)  revised;  (d)  added 9996 

Title   10 — Proposed  Rules; 

0-170  (Ch.  I) 6010,  8788,  18508.  20783 

2    *. 4310 

10   *. 10703 

11 U 10703 

28 li 10703 

34 — 10152,  20140 

35 4311,  15798,  18131 

50    2876. 

2879.  37<»6.  5010.  8203,  12639,  133369, 

16801.  10643,  21847 

70  12639 

71  . 21269 

73 6657-6659 

96  . 1 19703 

202—661  (Ch.  n) 18604,  19304 

206  -. 18907 

317 , 1137 

378 817.819,6283 

430 i» 14424.  10360 

440 U 1299 

466 2880 

467 1301 

460 18604 

461  18606 

463  11178.  12996 

488 3127 

600 ,- 161 

601 , 161,  22366 

603  ^, 161 

604  _ 22366 

606  — 22366 

608  10':89 

600  -. 12038.  19164 

703—003  (CU.  ni) 18604.10304 

710 2874 

790  1302 

784  -. 6776.0017 

795  12740,14490 

1000—1060  (Ch.  X) 18604.10304 


Page 

Ch.  XVI 1138 

1605 22368 

TITLE  11— FEDERAL  ELEaiONS 

Chapter  I — Federal  Election 
Commission 

110.12    (a)  revised 15098 

Title      1 1 — Proposed  Rules  ; 
110   3700 

TITLE  12— BANKS  AND 
BANKINQ 

Chapter  I — Comptroller  of  the   Cur- 
rency, Department  of  the  Treasury 

1    Authority  citation 5705 

Rulings 18323 

1.8    Revised 5705 

1.100    Added  5705 

1.110    Added  5705 

1.120    Added   5705 

1.130    Added  5706 

1.140    Added  6706 

5    Authority  citation 22343 

5.21  Corrected 132 

5.22  (a)(1)  revised 22343 

5.26     (a)(2)  revised 22343 

9    Authority  citation 22343 

9.2  Revised 22343 

9.3  Removed 22343 

29    Authority  citation 13776 

29.4    Introductory  text,   (b)   and 

(c)  revised 13776 

29.8     (d)  revised 13776 

Chapter  II — Federal  Reserve  System 

203    Appendix  C  added 751 

204.3  (d)(3)  amended. 14482 

204.4  (e)  revised 14482 

204.9    (a)  revised 18848 

204.123    Added   8987 

206.44    Form  F-4  corrected 4231 

207    OTC  margin  stock  list 8988 

207.1  (h)  and  (i)  revised 2982 

207.2  (1)   revised 2982 

207.5  (c)  and  (f)  amended 2983 

(d)(1),  (4),  (7),  (8),  and  (9), 

and   (e)(1),   (4).   (5).   (6), 

and  (7)  revised 21758 

208.8  (f)(2)  revised 14684 

(d)  footnote  6a  revised 18122 

208.9  (d)  revised 19321 

211    Authority  citation 11819 
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Title  1 2,  Chapter  II — Continued 

Page 
211.4     (e)(4)(xil)       and       (xili) 
amended;     (e)  (4)  (xiv)     and 

(XV)   added 11819 

213    Compliance  date  deferred  to 

10-1-82 756 

Staff  interpretation 20553 

217.4    (d)  temporarily  suspended 

in  part 2857, 

4230, 14483, 16773, 16774, 20748 

217.7     (b)  table  corrected 9 

217.158    Added    8988 

25»0    ore  margin  stock  list 8988 

220.6  (h)    revised 21238 

220.7  (a)  revised 2983 

220.8  (e)(1),   (3),  and   (4),   (g) 

(1),  and  (2)  amended 2983 

(h)(1),  (4),  (7),  (8).  and  (9), 
and   (i)(l),   (4),   (5),   (6). 

and  (7)  revised 21758 

221     OTC  margin  stock  list 8988 

221.1  (a),  (b),  and  (c)  amended-    2983 

221.3  (a),  (m),  (p),  (q).  (r)(2), 
(s),  and  (t)(4)  amended;  (c) 
revised 2983 

221.4  (a) ,  (c) ,  and  (f)  amended.    2983 
(d)(1),  (4),  (7),  (8),  and  (9). 

and  (e)(1).   (4),   (5),   (6). 

and  (7)  revised 21758 

224  OTC  margin  stock  list 8988 

225  Authority  citation 13136 

225.4  (a)  (12)  revised 13136 

225.5  (C)  (2)  revised 14685 

226  (Pre-simpliflcatlon)  Expira- 
tion deferred  to  10-1-82 756 

226.5  (Pre-simplificati(Hi)  (b) 
through  (e)  removal  deferred 
to  10-1-82 756 

226.502  (Pre-simpllfl cation)  Re- 
moval deferred  to  10-1-82 756 

226.503  (Pre-simpliflcatlon)  Re- 
moval deferred  to  10-1-82 756 

226.505  (Pre-slmpllflcation)  Re- 
moval deferred  to  10-1-82 756 

226  (Pre-simpliflcatlon)  Supple- 
ment I  removal  deferred  to 
10-1-82 756 

226     (Simplified)    Compliance  date 
deferred  to  10-1-82— _      756 

226.2  (Simplified)  (a)(3)  re- 
vised       7392 

226.14    (Simplified)  Footnote  31a 

amended 756 

226.22     (Simplified)  Footnote  45a 

amended 756 


Pag* 

265.2  (h)(1)  Introductory  text, 
(1).  and  (ii)  revised;  (h)(1) 

(V)  through  (vii)  added 4981 

(h)  (2)  and  (4)  (11)  removed;  (h) 
(3)  and  (4)  (i)  redesignated 
as  (h)(2)  and  (3) 16170 

Chapter    III — Federal    Deposit    Insur- 
ance Corporation 

303    Authority  citation 9811, 12944 

303.10  (a)  removed;  (b)  through 
(e)  redesignated  as  (a) 
through  (d) ;  new  (a)  re- 
vised    12944 

303.11  (f)  added 9811 

Introductory  text,  (a)  introduc- 
tory text,  and  (b)  revised; 

(a)  (16)    added 12944 

303.12  Introductory  text  revised; 

(d)   added 12945 

308.18     (a)  corrected __  9812 

309    Authority  citation 22345 

309.6  (c)  (7(iii)  redesignated  as 
(c)(7)(iv);    new    (c)  (7)  (iU) 

added 22345 

327    Authority  citation 944 

327.06    Added 944 

348    Authority  citation— — .  22344 

348.4     (b)(3)  amended 22344 

Chapter  IV — Export-Import  Bank   of 
the  United  States 

407.1     (c)  amended 12136 

407.3  (a)  amended —  12136 

Chapter  V — Federal  Home  Loan  Bank 
Board 

525.25    Amended 16317 

526.1     (1)    revised 13781 

526.3     (c)  revised 13781 

531.12    Redesignated    as   563.8-4 

and  revised 23143 

541.8-1    Added  (temporary) 17799 

541.8-2    Added  (temporary) 17799 

541.8-3     Added  (temporary) 17799 

541.25     Amended 3542 

543.1  Revised 13508 

543.2  (h)  added  (temporary)—  17799 
543.6     (d)  revised  (temporary)  __  17800 

544.1  (a)  introductory  text 4048 

544.2  (h)  added 4048 

(d)  revised 4052 

(i)  correctly  added 13508, 16170 
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Page 
544.2-1    Removed 4048 

544.6  (1)    added 13781 

545.1  (b)  and  (c)  revised 13781 

545.1-1     (a)  and  (f)  revised 13781 

545.1-3     (d)  removed;  (b)  and  (c) 

revised 13781 

545.1-4    Revised 13781 

545.1-5     Removed 13781 

545.2  Revised   13781 

545.3  (g)  revised 13782 

645.3-1     (b)  (3)  and  (c)  revised—  13782 

545.4  (e)  revised 13782 

545.7-6     (a)(1)  and  (2).(b),  and 

(e)(2)(lli)  and  (iv)  revised; 
(e)  (3)  redesignated  as  (e)  (4) 
and  amended;  new  (e)  (3) 
added;  nomenclature  change.  10787 

545.7-9    Amended 10788 

545.7-lOa    Added „_     3542 

(a)     corrected 4498 

545.8-10    Revised   4052 

545.9-1     (c)(1)  (i)    amended 10788 

(c)(23)    and   (24)    revised;    (c) 

(25)  added  (temporary) 17800 

545.9-2     Revised   17470 

545.15     (c)  revised;  (d)  added—  13508 
545.16-1     (c)    removed;    (b)    re- 
vised    : _  17470 

545.24-4    Removed 13782 

545.30    Undesignated  heading  and 

section  added 17471 

545.25-1     Revised  17471 

546.1  (a)  revised  (temporary) 17800 

546.2  (h)  introductory  text,  (6), 

and  (8)  revised 8153 

(d)(3)  addad  (temporary) 17800 

(h)   revised 17802 

546.5  (f)  added 10789 

550.2  (c)  and  (d)  added 19115 

550.3  Amended 19116 

552.4  (c)  added 13509 

552.13     (b)  Introductory  text.  (6), 

and  (7) ,  (c)  introductory  text 
and  (1),  and  (h)(5)  revised; 
(i)(4)  added  ( temporary ).__  17800 

555.5  (b)  removed 10788 

555.7  Removed 13782 

561.3  Revised  13782 

561.4  Revised 20750 

561.8  Revised  4052 

561.15     (i),  (j),  and  (k)  amend- 
ed   10788 

561.38    Amended 3543 

561.41     Added 13782 

562.4    Revised  (temporary) 17800 

562.6  (b)  revised  (temporary)...  17800 


Fan 

563.1    Revised  13782 

563.3-1     (a)  through  (d)  revised.  13783 

563.3-2     Removed 13783 

563.3-3     Revised   13783 

563.4  Removed 13784 

563.5  Revised 13784 

563.6  Revised   13784 

563.7  Removed 13784 

563.7-2     Revised   _  13784 

563.7-4     (d)  revised 4048 

563.8  (j)  and  (k)  removed;  (a), 
(b),and  (c)  revised 4052 

(f )  (2)  (i)  introductory  text  and 

(c)   revised 23143 

563.8-3     Removed 4052 

563.8-4    Redesignated  from 

531.12  and  revised 23143 

563.9-4    Revised   4052 

563.13     (a)(2),    (b)(2)    and    (4) 

amended 3543 

(b)(2)    amended 4052 

Technical  correction 5996 

(a)(2),  (5),  and  (b)(2)  amend- 
ed   10511 

563.16-2     (a)(3)  revised 13509 

563.22  (e)      introductory      text, 

(6),  and  (8)  revised 8153 

(c)  added  (temporary) 17800 

(e)  revised 17803 

563.23  Removed 4052 

563.23-1     Revised  3093 

563.25  Removed 13784 

563.26  Removed ._  13784 

563.31     Revised   13784 

563.39     Revised   17472 

563.43     (b)(1)  (iii)  amended 10788 

563b.2     (a)  (31)    revised —  19677 

563b.3     (c)(2),  and  (4)    through 

(8)  revised;  (c)(ll)  through 
(20)  redesignated  as  (c)(12) 
through    (21);    new    (c)(17) 
revised;  new  (c)(ll)  added..  19677 
(d)(1)   through  8  redesignated 
as    (d)(3),    (4)     and    (8) 
through  (13);  new  (d)(1). 
(2),  (5),  (6),  and  (7)  add- 
ed; new  (d)(ll)  revised...  19678 

(i)  revised;   (j)   added 19679 

563b.4     (b)    revised 19680 

563b.6     (c)  revised;  (d)  redesig- 
nated as  (e) ;  new  (d)  added.  19680 
563b.7     (a) ,  (b) .  and  (g)  (1) ,  (3) , 
and  (4)(ii)  revised;   (j)  and 

(k)  added 19680 

563b.8     (b)    revised;    (o)  (3)    re- 
moved; (w)  added 19681 
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563b.9     Revised 19682 

563b.l0    Added 19682 

563C.13     (b)  revised 3095 

563C.14  Heading  and  (b)(3)  (11) 
revised;  (c)  and  (d)  redesig- 
nated as  (d)  and  (e) ;  new  (c) 

added  2859 

Heading,  (a) .  (b)  (3)  (11) ,  (c)  (1) 

(i),  (2),  and  (d)  revised...  22347 

563d.l     Revised 18328 

563d.200-30    Added 18328 

564.1  (a)  revised 13784 

564.2  (b)(5)  revised 13784 

564.2     (c)(1)  revised 20750 

564.10    Revised 20750 

571.5  (e)(4)  revised. 17472 

571.13     Revised   4052 

576.1     (d)  redesignated  as  (d)  (1) ; 

new  (d)(2)  added 10789 

577.1  Introductory  text  revised.-  4049 
577.1-1     (a)  revised;  (c)  and  (d) 

removed 4049 

577.1-2     Added 13509 

583.6  Revised  (temporary) 17801 

584.2-1     (b)(1)  (11)  amended 10788 

Chapter  VI — Farm  Credit 
Administration 

611.100     (Subpart  A)  Revised 12140 

611.200     (Subparts)  Revised 12140 

611.400     (Subpart  D)  Revised 12140 

611.1010    Revised   12141 

611.1055     Revised 12141 

611.1060     Revised   12141 

611.1070     Revised  12141 

611.1099  Revised   12141 

611.1100  Revised  12142 

611.1110     Revised  ._ 12142 

611.1120    Revised 12142 

611.1160    Added 12143 

613.3000    Revised  12143 

613.3020     Revised  12143 

613.3030     Removed 12143 

613.3070    Removed 12143 

613.3080     Removed 12143 

613.3090     Removed 12143 

613.3100     Removed 12143 

613.3110    Revised  12143 

614.3120     Removed 12144 

614.4051     Revised   12144 

614.4070     Revised  12145 

614.4120  Existing  text  desig- 
nated as  (a) ;  (b)  added 21003 

614.4180     (b)  revised 12145 


Page 

614.4230     (a)  and  (c)  revised 12145 

614.4310    Revised 12145 

614.4340     Revised 12145 

614.4511     Revised ._  12146 

614.4520     Revised 12146 

614.4540—614.4660     (Subpart    P) 

Effective  date  confirmed 2477 

614.4560     (b)(5)     effective     date 

confirmed 2477 

615.5000     Revised  12146 

615.5010     Revised 12146 

615.5020     Removed 12147 

615.5050  (a),  (b),  (d).  (e)(3), 
and  (4)  revised;  (e)  (5)  re- 
moved    12147 

615.5101  Revised 12147 

615.5102  Revised 12147 

615.5135     Revised  _ 12147 

615.5140  Revised  _ 12147 

615.5141  Revised  12148 

615.5142  Revised 12148 

615.5260  a)  and  (b)  introduc- 
tory text  revised 12148 

615.5270     (b)  revised 12148 

615.5300     Removed 12148 

615.5310    Removed 12148 

615.5320  (a),  (b)(1).  (b)(2)  in- 
troductory text,  and   (b)  (3) 

introductory  text  revised 12148 

615.5325     Added 12148 

615.5335     (a)  revised 12148 

615.5360     Revised 12148 

615.5451     Revised  12148 

616.6000     Revised 12149 

616.6020—616.6060     (Subpart    B) 

Heading  revised 12149 

616.6020     Revised  12149 

616.6030  Introductory  text  re- 
vised    12149 

616.6050     Revised 12149 

616.6060     Revised 12149 

617    Heading  revised 12149 

617.7000     Revised 12149 

617.7020    Revised 12149 

617.7060     Revised 12149 

617.7080     Revised 12150 

617.7090     Revised 12150 

617.7100—617.7120     (Subpart    B) 

Heading  revised 12150 

617.7100    Revised  12150 

617.7110     Introductory  text 

through  (c)  revised 12150 

617.7120     Revised 12150 

617.7130—617.7170     (Subpart    C) 

Heading  revised 12150 

617.7160     Revised 12151 

618.8000    Revised  — 12151 
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618.8050—618.8060  (Subpart  B) 
Redesignated  as  Subpart  C; 
new  Subpart  B  heading  add- 
ed   12151 

618.8050    Introductory  text,   (a), 

and  (d)  revised 12151 

618.8100  (Subpart  C)  Redesignated 
as  Subpart  D;  new  618.8050 — 
618.8060  (Subpart  C)  redesig- 
nated from  Subpart  B 12151 

618.8150—618.8160  (Subpart  D) 
Redesignated  as  Subpart  E; 
new  618.8100  (Subpart  D)  re- 
designated from  Subpart  C.  12151 

618.8200—618.8270  (Subpart  E) 
Redesignated  as  Subpart  F; 
new  618.8150—618.8160  (Sub- 
part E)  redesignated  from 
Subpart  D 12151 

618.8240    Removed 12151 

618.8300—618.8350  (Subpart  F) 
Redesignated  as  Subpart  G; 
new  618.8200—618.8270  (Sub- 
part P)  redesignated  from 
Subpart  E 12151 

618.8360—618.8370  (Subpart  G) 
Redesignated  as  Subpart  H; 
new  618.8300—618.8350  (Sub- 
part G)  redesignated  from 
Subpart  F 12151 

618.8380—618.8420  (Subpart  H) 
Redesignated  as  Subpart  I; 
new  618.8360—618.8370  (Sub- 
H)  redesignated  from  Sub- 
part G 12151 

618.8430  (Subpart  I)  Redesig- 
nated as  Subpart  J;  new 
618.8380—618.8420  (Subpart 
I)  redesignated  from  Subpart 
H 12151 

618.8430  (Subpart  J)  Redesig- 
nated from  Subpart  I 12151 

Chapter  VII — National    Credit    Union 
Adninistration 

Chapter  Vn    Interpretation  and 

policy  statement 16775 

Interpretation  and  policy  state- 
ment corrected 18122,21003 

701.2     (d)(3)  amended 1371 

701.12    Amended 1371 

701.14     (c)   amended 1371 

701.21-1     Amended 1371 

701.21-lA     (c)  amended 10200 

701.21-3    Amended 1371 

701.21-6    Amended 1371 


Pmge 

701.21-7    Amended 1371 

701.21-8    Amended 1371 

701.24    Amended 1371 

701.26    Amended 1371 

701.27-1    Amended 1371 

701.27-2    Amended 1371 

701.28    Amended 1371 

701.32    Removed 17980 

701.35  Amended 1371 

Revised 17979 

701.36  Amended 1371 

701.37-1     (e)  revised 17980 

701  ' /-2     (e)  revised 17980 

701.38     (a)  (3)  and  (b)  removed—  17979 

702.2  Amended 1371 

702.3  Amended 1371 

703.2  Amended 1371 

704.3  Amended 1371 

704.4  Amended 1371 

706  Amended  1371 

707  Amended 1371 

Interpretation  and  policy  state- 
ment    16775 

708  Amended  1371 

Interpretation  and  policy  state- 
ment    16775 

710    Amended  1371 

721    Revision   suspended 8006 

721.4  Amended 1371 

723  Effective  date  confirmed  as 
4-1-82 8006 

724  Effective  date  confirmed  as 
4-1-82 8006 

725.3  Amended 1371 

725.5  Amended  __ 1371 

725.17    Amended 1371 

741.6  Amended 1371 

745    Amended 1371 

Interpretation  and  policy  state- 
ment    16775 

745.10     (b)  and  (c)  removed 17980 

747.01     (a)  amended 22941 

747.101     (a)  (5)  revised 22941 

747.701  Revised  22941 

747.702  Revised  22941 

747.705     (a)  amended 22941 

748    Revised;  appendix  removed.  17981 

748.4  Amended 1371 

748.5  Amended 1371 

749.3    Amended 1371 

Removed   8006 

Chapter    Xii — Depository    institutions 
Deregulation   Committee 


1204.106     (c) 
1204.109     (a) 


added 15101 

amended 11247 
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Tirie  12,  Chapter  XII — Continued 

Face 

1204.119  Added 15101 

1204.120  Added 14692 

Title  12 — Proposed  Rules: 

1—29  (Ch.I)— - 16033,18476 

a 35S5 

9 28473 

81 17069 

201-294  (Ch.  n) 9017,13827 

203 22370 

a05  — .  12997 

aOT 8788 

aiO 16349 

aaO 8788. 13376. 18608 

221  8788 

326 20603 

803—349  (Oh.  ni)- 18808 

800 3127.  22871 

811  — 8127 

SS9 8137 

aaS .: 8137 

387 17264 

*» 3127 

841 18010 

845 8127 

840 8127 

838 16833 

881 8204 

848  -..«»».-..-..  .  17090 

648 ^"MWrOMjC'lTOM,  10711 

646 17999 

652 17999 

666 19711 

656 19154 

661 8026,  108S8,  19711 

668 8026.  8204.  9472.  17999.  20616 

66Sb 21056 

6680 21066 

5e8d 21066 

564 10858 

670 18711 

615 11536 

618 12806,  13834 

701  963, 10232, 10234 

703 633,  2122 

72r  8027 

743 22964 

747  7441 

TITLE  13— BUSINESS  CREDIT  AND 
ASSISTANCE 

Chapter  I — Small  Business 
Administration 

101.2-4    Corrected  4M1 

101.2—101.2-7    Revised 2076 

101.2-7a^l01.2-7e    Removed  —  2074 

101.2-8    Revised 2076 

101.2-8a— 101.2-ab    Removed  —  2074 
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101.2-9    Revised 2077 

101.2-9a— 101.2-9C    Removed 2074 

101.2-10    Revised 2077 

101.2-lOa— 101.2-lOd    Removed  _    2074 

101.2-11    Revised 2077 

101.2-lla— 101.2-lld    Removed  _    2078 

101.2-12—101.2-16    Added 2078 

101.3-2    Revised 2305 

Corrected    4676,6611 

105.101     Revised 12334 

105.201     (i)  revised;  (1)  added...  12334 

105.401  Revised 12334 

105.402  Revised   12334 

105.403  Introductory  text 

amended   12334 

105.404  (a)  amended 12334 

105.405  Redesignated  as 

105.408;  new  105.405  added..  12334 
105.40C    Added    12334 

105.407  Added    12334 

105.408  Redesignated  from 

105.405   12334 

105.505     (b)  added 12336 

106.510  (d)(1)  removed;  (b), 
(c) ,  and  (d)  (2)  redesignated 
as  (c) ,  (d) .  and  (e) ;  (a) ,  new 
(c)  introductory  text,  and 
new  (e)  introductory  text  re- 
vised; new  (b)  added 12336 

(e)(1)  and  (il)  correctly  desig- 
nated as  (e)  (1)  and  (2) 17804 

106.611  Heading,  (a)  introduc- 
tory text,  and  (d)  (2)  revised; 
(a)(1)  and  (2)  removed;  (a) 
(3)  redesignated  as  (a)  (1) 
and  revised;  (a)(4)  redesig- 
nated as  (a)  (2)  and  amend- 
ed; (d)  (1)  and  (g)  amended.  12336 

106.612  Redesignated  as  105.513 
and  (c)  amended;  new 
105.512    added 12337 

105.513  Redesignated  as  105.514; 
new  105.513  redesignated 
from  105.512  and  (c)  amend- 
ed    12337 

105.514  Redesignated  as  105.516; 
new  105.514  redesignated 
from    105.513.- 12337 

105.616  Redesignated  as  105.618 
and  amended;  new  105.615  re- 
designated from  105.514 12337 

105.616  Redesignated  as  105.517; 
new  105.516  redesignated 
from  106.616  and  amended..  12337 

105.617  Redesignaed  as  105.518; 
new  105.517  redesignated 
from  106.616 12387 
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105.518  Redesignated  as  105.519; 
new  105.518  redesignated 
from  105.517 12337 

105.519  Redesignated  as  105.520 
and  (a)  amended  and  (b) 
added;  new  105.519  redesig- 
nated from  105.518 12337 

105.520  Redesignated  from 
105.519  and  (a)  amended  and 

(b)   added 12337 

105.601  (a)  amended;  (b)  re- 
designated as  (c) ;  new  (b) 
added  12337 

105.801  (a)(2)    and   (b)(2)    and 

(3)  amended 12337 

105.802  Nomenclature  change; 
(b)(2)  and  (d)  revised;   (b) 

(4)  added 12338 

105.803  Added    12338 

105.901     (r)  through  (w)  added—  12338 

107    Policy  statement 2859 

120.2     (d)  (9)  revised 8991 

120.4  (b)  revised;  (c)  (2)  re- 
moved          10 

124.1-2     (c)<2)  revised 1110 

125.5  Revised 22348 

132    Added;  interim 22085 

Chapter  III— Economic  Development 
Administration,  Department  of 
Commerce 

302.10  Redesignated    as    302.11; 

new  302.10  added 5997 

302.11  Redesignated  as  302.12; 
new  302.11  redesignated  from 

302.10   5997 

302.12  Redesignated  as  302.13; 
new  302.12  redesignated  from 

302.11   5997 

302.13  Redesignated  as  302.14; 
new  302.13  redesignated  from 

302.12   5997 

302.14  Redesignated  from 

302.13   5997 

305.59     (a)  revised;  Interim 19983 

30.S86     Rev'-ed   15102 

306.12     (g)(4)    and    (J)    revised; 

interim 19983 

307.22     (b)  revised;  interim 19984 

307.28     (c)  (6)  revised;  interim...  19984 

307.55  (a)  (3)  and  (c)  (5)  revised; 
Interim 19984 

307.56  (h)  revised;  interim 19984 

307.57  (a)(6)  revised;  interim.. _  19984 

308.2     Revised 5997 

308  4    (a)(3)    added 5998 


Page 
308.6     (a)(8)  revised;  intodm 19984 

Title  13 — Proposed  Rules: 

101—131  (Ch.  I) 19168 

108 22374 

112 ._ 21664 

113 21664 

121 18992 

122    18613 

123 20316 

301—318  (Ch.  ni) 18782 

TITLE  14— AERONAUTICS  AND 
SPACE 

Chapter  I — Federal  Aviation  Admin- 
istration, Department  of  Transpor- 
tation 

21     Special       FAA       conditions 

amended    8155 

21.93     (b)   introductory  text  and 

(2)  amended 758 

23.301     (d)  amended 13315 

23.441     (b)  amended 13315 

23.473     (f)    amended 13315 

23.1549     (d)  amended 13315 

23.1587     (a)(1)  amended 13315 

23    Appendix  A  amended 13315 

25.807     (d)  amended 13315 

25    Appendix  F  amended 13315 

39.13 11-14. 

759,  1110-1113,  2478,  2479,  3346. 
3347.  3544,  4053,  4055,  4056.  4498, 
4500.  4501.  5198-5200,  5707,  5708, 
6612,  7207-7210,  7620-7622,  8155, 
8157,  8158,  8555,  8556,  8558-8562, 
9197,  9812-9815.  10512.  11002- 
11009.  11652.  12151.  12153.  12788. 
13137.  13785.  13786,  13788,  13789, 
14484,  15103,  15570,  15572.  15575. 
15576,  16614,  16616-16618.  17277. 
17805.  17806,  18329,  18848.  19514, 
19515.  19985-19988,  20563.  21004. 
21005,  22349-22351.  23144.  23145 

Corrected 23145 

45.15     (b)  amended 13315 

47.9     (f)    reporting    period    cor- 
rected       8158 

47.15     (b)  amended 12153 

61.39     (b)  revised 13315 

61.65     (e)   introductory  text  and 

(1)    revised 3486 

61.155     (d)  introductory  text  re- 
vised    13316 

63.35     (d)  revised 13316 

65.101     (a)  (5)  revised 13316 
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Title   14,  Chapter  I — Continued 

Pace 

65.127     (b)  revised 13316 

67.13     (d)(1)  (i)(c)     and    (e)(1) 

revised;  (g)  added 16308 

67.15    (d)(1)  (i)(c)     and    (e)(1) 

revised:  (g)  added 16308 

67.17     (d)(1)  (i)(c)     and    (e)(1) 

revised;  (g)  added 16308 

67.19    Revised  16308 

67.25     (b)  amended 16309 

67.27  (b)  introductory  text,  (3). 
and  (c)  revised;  (d)  added; 
flush  undesignated  i>aragraph 
following  (b)  (3)  removed..-  16309 
71  Intent  to  publish  annual  com- 
pilation handbook 18 

Annual     compilation     AC70-3 

availabUity  12156 

71.103 20565 

71.123   2481, 

4058.  4502.  6249.  6250.  6613.  7623. 
8562.  12155.  16172,  17279,  20566, 
20568,  20569 

Corrected 11653, 12156, 16170 

71.125  4502 

71.161 5709, 11653, 23147 

71.163   4503,5201.11009 

71.171    1114. 

2984.  2985.  3348,  3350.  4057.  4058, 
6251.  6252,  8161.  10513.  12154. 
13137.  13790.  15104.  15105,  16619. 
18330,  20564,  21005,  21006,  22352, 
23146 

Corrected 9817 

71.181 15-17, 

760,  761.  2985,  3348,  3349,  4059, 
5709,  6250,  6614,  8159.  8160.  9816, 
10514,  12154,  12788,  13791,  15104- 
15106,  15577-15579,  16171,  16620, 
16621,  17280.  17281.  19515.  19516, 
20565.  20567,  20568,  21005,  21006, 
23147 

Corrected 1115,  2079 

Effective  date  corrected 3350 

71.213  20570 

73    Intent  to  publish  annual  com- 
pilation handbook 18 

Annual     compilation     AC70-3 

availability 12156 

73.22 20570 

73.23 6252 

Effective  date  corrected  to  3-25- 

82 12789 

73.25  6700 

73.29 _ 11654,16172 

Corrected 16172 

73.30 4503 

73.32 _ 11653 
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73.40 23147 

73.41   8564 

73.48   11010 

73.64  4504 

73.69   2986 

75  Intent  to  publish  smnual  com- 
pilation handbook 18 

Annual     compilation     AC70-3 

availability  12156 

75.100 9200,  9817, 16172.  20570 

91     Special  FAA  Reg.  44  revised.-     7820 
Special  FAA  Reg.  44-3  tempo- 
rary policy 19989 

Special  FAA  Reg.  44-4  added.. .  22493 
91.28  (a),  (b),and  (c)  revised...  13316 
91.100    Emergency      air      traffic 

regulations  8162 

91.200     (b)  amended 10515 

93.123  (a)  and  (b)  (3)  amend- 
ments and  (c)  removal  effec- 
tive date  clarified 2079 

95 8164 

97.21—97.35  _ 1115, 

5201.    5711.    7624.    9818,    12158, 
14486,  16621,  18849. 21007 

99.1     (b)(1)  revised 12325 

99.11     (b)  revised 12325 

107.13  Introductory  text  amend- 
ed   13316 

121.311  (e)  revised:  (g)  re- 
moved; (h)  and  (i)  redesig- 
nated as  (g)  and  (h) ;  (f)  and 

new  (g)  amended 10516 

121.319     (b)(5)(i)  revised 13316 

121.385     (a)  amended 13316 

121.389     (a)  (2)  amended 13316 

121.575  (b)(2)  and  (3)  amend- 
ed   13316 

121.695     (a)  amended 13316 

121.697     (a)  and  (d)  amended...  13316 

121.703     (d)  amended 13316 

129.1    Revised 13317 

159.40    Removal     effective     date 

clarified  2079 

159.59  (a)  through  (c)  redesig- 
nation  and  new  (a)  and  (b) 
addition  removal  effective  date 
clarified 2079 

159.60  Removal  effective  date 
clarified — 2079 

Chapter  II — Civil  Aeronautics  Beard 

201    Authority  citation 133 

201.4  (b) .  (c)  (3) ,  and  (e)  (1)  re- 
vised  133 

201.6    Removed 134 
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202    Authority  citation 10517 

202.12—202.16    Removed   10517 

202.21  Removed 10517 

202.22  Removed 10517 

202  Appendixes  A  and  B  re- 
moved    1".'>17 

203  Removed 7211 

204  Authority  citation 12946 

204.2     (d)  revised 12946 

205  Authority  citation 4982, 12916 

205.2  Revised 12946 

205.5  (f)(1)  revised 12946 

205.8    Revised 4982 

Corrected 16173 

207  Authority  citation 134 

207.11     (a)  Introductory  text  and 

(2)  introductory  text  and  (3) 

revised;  (b)(4)  removed 134 

207.13     (b)  amended 134 

208  Authority  citation 134,9819 

208.6  (a)  introductory  text  and 
(2)  introductory  text  and  (3) 
revised  134 

208.32     (e)   amended 134 

(d)   revised 9819 

212    Authority  citation 137 

212.3  (a)  introductory  text  and 
(1)  introductory  text  and  (2) 
revised:  (b)  (3)  removed 137 

212.4  (b)  revised 137 

amended;    (d)(2)    re- 


212.5     (a) 
vised 
212.8     (a) 
212    Note 


137 
137 


amended 

revised 8007 

213    Authority  citation 10517 

213.4    Removed 10517 

213    Appendixes    A    and    B    re- 
moved    10517 

221     Authority  citation 12948 

221.62     Removed 12948 

231     Authority  citation 138 

231.1    Existing  text  designated  as 

(b);   (a)   added 138 

241    Authority  citation 9744 

Sec.  24  amended 9744 

245  Authority  citation 761 

245.1—245.3     (Subpart  A)   Head- 
ing revised 761 

245.1  Revised  762 

245.2  Removed 762 

245.3  Removed 762 

245.12     (a)  revised 762 

246  Authority  citation 762 

246.3     (b)  removed 762 

291     Authority  delegation 18587 

291.11     (c)  added;  (e)  removed—  18587 

297    Authority  citation 19684 


Pate 

297.1  Revised   19684 

297.2  Revised 19684 

297.3  (d)  revised 19684 

297.10  Heading  and  introductory 

text  revised;  (d)  added 19684 

297.12  Added 19684 

297.22    Introductory  text  and  (b) 

revised 19685 

297.25   Introductory  text,  (d) ,  and 

(e)  revised;  (f)  added 19685 

297  CAB  Form  297-A  revised  (ef- 
fective date  pending) 19686 

298  Authority  citation 608, 12949 

Heading  revised 608 

298.2     (V)  added 608 

(f)    revised 12949 

298.11  Introductory  text  and  (g) 
revised 608 

298.13  Revised   608 

298.32     Removed 608 

298.41     (a)  revised 12949 

298.61     Heading,    (a),    (b),    (d), 

(e),  and  (f)  revised 12949 

298.90     Revised   608 

298.92  Revised   608 

298.93  Revised   608 

298.94  Revised 608 

298.96     Removed 608 

298.99     (a)  revised 608 

300     Authority  citation 5203 

300.4  (c)  added 5203 

302     Authority   citation,  139,5203,7393 
302.200—302.218  (Subpart  B)   No- 
menclature change 6203 

302.206    Amended 5203 

302.206a    Amended 5203 

302.210     Amended 5203 

302.215    Amended 5203 

302.930     Revised   139 

302.1705     (a)  and  (b)(1)  and  (2) 

revised 139 

(b)(1)   revised 7393 

305    Authority  citation 5203 

305.1     Amended 5203 

305.5  Amended 5203 

305.7     Amended 5203 

305.11    Amended 5203 

314  Added 9749 

314.11     Note   added 11819 

315  Interim  rule  finalized 19688 

Authority  citation 19689 

315.1     Revised   19689 

315.3  (a)  revised 19689 

315.4  (b)  revised 19689 

315.10     (h)  added 19690 

315.17     (d) ,  (e) ,  and  (g)  removed.  19690 
321     Authority  citation 140 
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Title  14,  Chapter  II — Continued 

Page 

321.10  (d)  introductory  text  and 

(1)  revised 140 

321.11  (a)  (3)  revised;  (a)  (4)  re- 
moved        140 

323    Authority  citation 7398 

323.2  Amended 7398 

323.3  (a)  introductory  text,  (1), 
(2),  (3),  (4)  introductory 
text,  and  (5)  revised;  (b) 
removed 7398 

323.4  (b)   removed 7399 

323.5  Revised 7399 

323.6  (c)  removed 7399 

323.7  (a)  Introductory  text,  (1). 
and  (3)  revised;  (a)  (2)  and 

(b)  removed 7399 

323.8  Revised 7399 

323.12  (c)  removed— 7399 

323.14     (d)  revised 7399 

323.16     (b)  revised 7399 

323.16     Revised 7399 

323.18    Added   7399 

373     Revised 16007 

Note  added 18587 

375    Authority  citation 12950 

375.42     (b)(3)  (ill)  added 12950 

375.44    Removed 12951 

377    Authority  citation 7212 

377.1  Amended 7212 

377.2  Revised 7212 

377.3  Revised 7212 

377.4  Redesignated  as  377.5  and 
revised;  new  377.4  added 7212 

377.5  Redesignated    from    377.4 

and  revised 7212 

377.10     (c)  revised 7212 

379.4  (f)(1)  (l)(p)  revised;  In- 
terim    142 

380    Authority  citation 140,19691 

380.2  Effective  date  of  amend- 
ment advanced  to  1-29-82 5204 

380.5  (b)  revised 19691 

380.10     (e)  removed 140 

(d)   revised _  19691 

380.20  (a)  effective  date  ad- 
vanced to  1-29-82 5204 

Heading  and   (a)    introductory 

text  revised;  (a)  (7)  added.  19691 

380.21  Revised 19691 

380.60—380.69  (Subpart  P)  Effec- 
tive date  advanced  to 
1-29-82 5204 

380.62    (c)  added 19691 


380.64    (a)  introductory  text  and 

(6)    revised 19691 

380.66    Introductory  text  and  (c) 

revised 19691 

380.68    Removed ___  19691 

380  CAB  Form  300  revised  (effec- 
tive date  pending) 19692 

384  Authority  citation 22503 

384.7    (a)  (2) ,  (e) ,  and  (i)  revised; 

(f)  removed 22503 

385  Authority  citation 5205, 

9201. 10200, 10517. 13138 

385.2     (c)  revised;  interim 142 

385.7    Amended 5205 

385.13     (a)(3)  and  (m)  removed.  10518 

(i)    added 13138 

385.17    Introductory  text  and  (h) 

revised  5205 

385.19  Introductory  text  desig- 
nated as  (a)  and  revised;  (a) 
through  (g)  redesignated  as 
(a)     (1)     through    (7);     (b) 

added 5205 

385.22      Nomenclature      change; 

(f)  and  (g)  amended 6205 

Introductory  text  and  (a)   re- 
vised      9201 

Introductory  text  and  (g)    re- 
vised    10200 

385.26  (bb)  effective  date  ad- 
vanced to  1-29-82 5206 

(a)(3),  (4),  and  (j)  removed..  10518 

385.30    Added   5205 

Introductory  text  and  (c)   re- 
vised      9201 

389    Authority  citation 10518 

389.25     (d)    removed 10518 

399     Authority  citation 141,14892 

399.10  Removed 141 

399.11  Removed 141 

399.40    Added 14893 

Chapter  V — National  Aeronautics  and 
Space  Administration 

1201    Revised 20571 

1204.400—1204.403     (Subpart     4) 

Revised 18124 

1204.1200—1204.1202  (Subpart  12) 

Revised 14893 

1204.1500—1204.1503  (Subpart  15) 

Authority  citation  revised 15767 

1204.1502  (a)  and  (d)  revised...  15767 

1204.1503  Revised  15767 
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Page 

1214.703     (d)  added 3095 

1262    Added;  interim 3750 

Title   14 — Proposed  Rules: 

1—199  (Ch.  I) 817, 

3369,  4089.  4523.  11026,  12186,  12320. 
14014,  22069,  23174 

21  9360,9859 

23  9360 

29 . 21078 

36  -. 9360 

39 1140-1142, 

248S,  4fi23.  ."=231.  628J  10501.  11034- 
11037,  12186,  12189,  12190,  15600,  18342, 
18913,  19550.  20001.  23175-23178 

45  14128 

71  36-38, 

1144,  1146,  2488.  2489,  3002-3005,  3370. 
4090-4092,  4527,  4528,  5231,  5726.  6284- 
6286,  7677,  8206,  8595.  9222,  9224,  9860, 
10592-10694,  11038,  12191-12193,  12808, 
13168.  1SR34.  13835.  15601,  16642,  16643, 
17303-17806.  19551-19554,  21079.  21080. 
22375,  22376,  23179,  23180 

73 1146.  2488,  2490,  4529,  11700.  20620 

75 8596,  9222,  15143 

91 818,  4092,  5727,  9360,  18560 

121  3068,9360,10748 

135  - 9360,10748 

139  9360 

200—399  (Ch.  H) 21069 

207  7443 

208  7443 

212  7443 

217  15350 

221 15144 

241  15350 

250  7261 

264  6232 

294  7443 

296 633,  15144 

297  „ 633,  15144 

298  7443 

374a  13001 

380  7443 

389  7846,17575 

398 21270 

399 16792,  16796.  18913.  23474 

1201—1261  (Ch.  V) 14923 

TITLE  15— COMMERCE  AND 
FOREIGN  TRADE 

Subtitle  A — Office  of  the  Secretary  of 
Commerce 

0.735-13     (b)  revised 3350 

8b    Added  (effective  date  pending 

in  part) 17745 

18    Added;   interim.. _._  13510 


Chapter    I — Bureau    of    the    Census, 
Department  of  Commerce 

Pace 

30.2     (a)  and  (b)  amended 7213 

30.7  Introductory  text  amended; 
(1)(2)  removed;  (1)(3)  and 
(4)    redesignated    as    (1)  (2) 

and   (3) 7213 

30.32    Removed 7213 

30.39  (b)(1)  amended;  (b)  in- 
troductory text  revised 7213 

30.42    Removed 7213 

30.55     (h)  revised;  (m)  added...  7214 

30.91     (a)  amended;  (e)  revised..  7213 

50.10    Revised 18 

Chapter  III — International  Trade  Ad- 
ministration, Department  of  Com- 
merce 

359    Added;  final 14693 

368.2  Heading,     (a)(2),     (9)(ii), 

and  (12)  (ii)  revised 15107 

368.3  Heading,  (a)(3).  and  (4) 
introductory  text  revised 15107 

369.6  Heading  and  (b)  (4)  intro- 
ductory text  revised 15108 

370.11     (b)  and  (c)  revised 5206 

(a)  (2)  (i)  revised 15108, 16623 

370.13     (a)(2)  revised 15108 

370  Supplement  No.  1  amended; 
interim 11243 

371  Foreign  policy  controls  ex- 
tended to  2-28-82 609 

371.2     (h)  added 15108 

(c)  (6)  removed 22942 

371.5     (e)  added 4677 

371.7  (c)  revised 15108 

371.15     (b)   amended;  interim...  11248 

371.17  (a)(4)  introductory  text 
and  (f)(3)(iv)  and  (v)  re- 
vised    15108 

Introductory  text  revised 22942 

371.18  (a)(1)  and  (2)  amended; 
(b)(1)  (iii)   added 14695 

371.19  (c)   revised 15109 

371.22     (e)(1)  revised 15109 

(b)(2),  fc)(l),  and  (2)  (iU)  re- 
vised; undesignated  text 
following  (c)  (2)  (iii)  add- 
ed .. 22942 

372.1     (f)   added 15109 

372.4     (a)(1)  revised 5207 

(b)  and  (li)(l)  revised 15109 

(h)  (4)  revised;  (h)  (5)  added..  22942 

372.6     (c)  (2)  revised... _..  15109 
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Title  15,  Chapter  III — Continued 

Page 

372.7  (b)    revised 15110 

372.8  (d)  added 14696 

(c)(3)    revised 15110 

372.9  (b)  and  (d)  (2)  revised 5207 

372.10  Introductory  text  revised-  15110 

372.11  (g)  (1)  revised 15110 

(d)  Jind  ff)(9)  revised;  (e)(6) 

through  (9)  redesignated 
as    (p)(7)    through    (10); 

new  (e)(6)  added 22943 

372.13     (a)  revised 15110 

372  Supplement  No.  1  revised 5207 

373  Foreign  policy  controls  ex- 
tended to  2-28-82 609 

373.1  (d)  added 1511P 

373.2  (c)(2)(U)  and  (d)(2)  re- 
vised  '>20fi 

(b)(6)   and  (7)   amended;   (b) 

(8)  added;  Interim 11248 

(c)  (2)    introductory    text    re- 

vised; (f)  (1)  amended 15110 

373.3  (d)(3)  (11)  (A),     (B).     (C). 

(P)  and  (G)  revised 5208 

(e)(1)  (V).   (f)(2)(l),  (g),  and 

(1)  (l)(lv),and  (3)  revised-  15110 
(a)(1)    and    (2)    revised;    in- 
terim    22944 

(1)  (4)  revised 22945 

373.4  (d)(3)(l)  revised 5208 

(d)  (4)  added;  (e)  (3)  and  (f)  (4) 

revised  15111 

373.7  (d)(l)(iv)(B)  revised— -..    5209 
(d)(1)  Introductory  text,  (2)  (1) 

and  (Iv),  (3)  introductory 
text,  (e),  and  (h)(3)  re- 
vised    15111 

(k)  introductory  text  amended.  15112 

373.8  (d)  (1)  revised 15112 

373    Supplement  No.  1  amended.  22943 

374.2  (b)  revised 5209 

(a)  (4)  (11)  Introductory  text  re- 
vised    15112 

(a)  (2)  footnote  4  amended 22945 

374.3  (b)  heading  revised;  (b) 
Introductory  text  added 15112 

(d)  revised 22943 

375.2  (b)  C2)  revised 22943 

375.3  (b)  and  (1)(1)(1)  revised..  15112 
(a)  revised 22943 

375.7  (e)(1)  and  (g)(2)(ii)  re- 
vised    15113 

376  Foreign  policy  controls  ex- 
tended to  2-28-82 609 

376.2     (c)  (1)  and  (2)  revised 5209 

376.4  (c)(1)  revised;  (c)(2)  re- 
moved   5209 


Paga 

376.8  (b)(2)  introductory  text 
revised  15113 

376.9  Introductory  texts  of  (b) 
(1).  (b)(l)(iil),  (2),  (2)  (ill). 
(3).  (3)  (ill),  and  (c)  and 
paragraphs  (b)(1)  (U),  (2) 
(U),  (3)  (11),  (c)(2),  and  (3) 
revised;  (b)  (1)  (1) ,  (2)  (1) ,  (3) 

(i),  and  (c)(1)  removed 5210 

376.12  Note  3  amended 22946 

376.13  (a)  revised 5210 

376.14  (a)   amended;  interim...    9202 
376.16     (a)  amended:  (b)  and  (c) 

removed;   Interim 11248 

377.1     (c)  (3)  revised 15113 

377.4  (i)(l)   revised 5210 

(d)(1),  (h),  and  (1)(2)   intro- 
ductory text  revised 15113 

377.5  (a)  amended 15114 

Removed 18588 

377.6  (d)  Introductory  text 
amended 15114 

377.8     (d)  revised;  (j)  amended.  15114 
(j)  amended 23439 

377  Supplement  No.  1  removed.-  18588 

378  Foreign  policy  controls  ex- 
tended to  2-28-82 609 

378.7  (a),  (b),  and  (c)  revised..    5211 

379.4  (e)  emended;  (f)(1)  intro- 
ductory text  revised;  (f)(1) 
(l)(r)  added;  Interim _    9202 

(f)  amended;  interim 11249 

379.5  (b)  revised 5211 

379.8  (c)(1)  revised 15114 

385  Foreign  policy  controls  ex- 
tended to  2-28-82 609 

385.1  Amended 16114 

Revised;  Interim 16624 

(b)  (2)    amended.. 23439 

385.2  (e)  revised;  Interim 9203 

(b)   amended 19517 

385.4     (a)  revised;  (d)  amended; 

Interim 9203 

(d)  amended;  (e)  removed;  in- 
terim    11249 

(b)  (3)  revised.. 22943 

386.6  (a)(1)  revised _ _  22944 

385.7  Added;  interim 11249 

386.2  (d)(1)  (1),    (U),    (lU),    (V) 

and  (vl)  revised 5211 

(d)(4)   revised.. 15114 

386.3  (o)(l)  introductory  text, 
(q)(l),  and  (r)  (2)  introduc- 
tory text  revised 15115 

386.6     (d)(2)(i)(b)       and       (3) 

amended;  interim 11249 
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Page 
(a)  (2)  amended;  footnote  tidd- 

ed;  interim 16624 

386.9     (d)(1)  revised 15115 

387.13  (g)  (4)  (1)  and  (ii)  revised.  15115 

387.14  (a)  (1)  and  (2)  (i)  and  (U) 
revised  15115 

388    Supplement  No.  1  amended-.  15115 

389.2     (b)(1)  revised 15115 

390.1     (b)(1)  revised 15115 

390.8    Added;  interim 145 

399    Foreign  policy  controls  ex- 
tended to  2-28-82 609 

399.1  Supplement  No.  1  amend- 
ed;  interim 142,9204,11249 

Supplement  No.  1  amended 5885. 

6614,  16625,  22946 

399.2  SupplMnent  No.  1  amend- 
ed; interim 143,9200 

Chapter    VIII — Bureau    of    Economic 
Analysis,  Department  of  Commerce 

806.14  (e)  revised 13139 

Technical  correction 15579 

806.15  (i),  (j)(3),  and  (J)  (4) 
second  undesignated  para- 
graph revised;  (j)(4)(A)  and 
(B)  redesignated  as  (j)  (4)  (1) 

and  (ii) 13139 

(j)  (4)  correctly  designated 14138 

Technical  correction 15579 

Chapter  IX — National  Oceanic  and 
Atmospheric  Administration,  De- 
partment of  Commerce 

904    Heading   corrected 10300 

904.100—904.107       (Subpart      b: 

Authority  citation  corrected.  19990 

904.100     (a)  (l)(iv)  corrected 19990 

904.200—904.272  (Subpart  C)  Au- 
thority citation  corrected 19990 

904.600—904.604       (Subpart      G) 

Suspended;   interim 9820 

922.32  (December  1981  LSA  faU- 
ed  to  list  this  section  as  "Re- 
moved; interim"  at  46  PR 
61652,  12-18-81) 

922.33  (December  1981  LSA  fail- 
ed to  list  this  section  as  "Re- 
moved; interim"  at  46  FR 
61652,  12-18-81) 

923.82     (b)  (3)  amended  (effective 

date  pending) 21024 

923.85    Removed    (effective   date 

pending)   21019 


Pat* 

923.101—923.105  (Subpart  K) 
Added  (effective  date  pend- 
ing)    21019 

927  Revised  (effective  date  pend- 
ing)    21021 

928  Revised  (effective  date  pend- 
ing)    21021 

930.32  Redesignation  and  addi- 
tion removed  (effective  date 
pending)    4231 

(December  1981  LSA  incorrectly 
listed  this  section  as  re- 
moved at  46  FR  61652,  12- 
18-81;  922.32  was  the  sec- 
tion removed  at  that  page.) 

Redesignation  and  addition  re- 
moval effective  date  con- 
finned 20110 

930.33  Redesignation  and  addi- 
tion removed  (effective  date 
pending)   4231 

(December  1981  LSA  incorrectly 
listed  this  section  as  re- 
moved at  46  FR  61652,  12- 
18-81;  922.32  was  the  sec- 
tion removed  at  that  page.) 

Redesignation  and  addition  re- 
moval effective  date  con- 
firmed   20110 

930.34  Redesignation  removed 
(effective  date  pending) 4231 

Redesignation  removal  effective 

date  confirmed 20110 

930.35  Redesignation  removed 
(effective  date  pending) 4231 

Redesignation  removal  effective 

date  confirmed 20110 

930.36  Redesignation  and  amoid- 
ment  removed  (effective  date 
pending)   4231 

Redesignation  and  amendment 
removal  effective  date  con- 
firmed    20110 

930.37  Redesignation  and  (e) 
addition  removed  (effective 
date    pending) 4231 

Redesignation  and  (e)  addition 
removal  effective  date  con- 
firmed   20110 

930.38  Redesignation  removed 
(effective  date  pending) 4231 

Redesignation  removal  effective 

date  confirmed 20110 

930.39  Redesignation  and  (b) 
amendment  removed  (effec- 
tive date  pending) 4231 
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Pace 
Redesign ation  and  (b)  amend- 
ment removal  effective  date 
confirmed 20110 

930.40  Redesignation  and  (a) 
amendment  removed  (effec- 
tive date  pending) 4231 

Redesignation  and  (a)  amend- 
ment removal  effective  date 
confirmed 20110 

930.41  Redesignation  and  (a)  and 
(b)  amendment  removed  (ef- 
fective date  pending) 4231 

Redesignation  and  (a)  and  (b) 
amendment  removal  effec- 
tive date  confirmed 20110 

930.42  Redesignation  removed 
(effective  date  pending) 4231 

Redesignation  removal  effective 

date  confirmed 20110 

930.43  Redesignation  removed 
(effective  date  pending) 4231 

Redesiijnation  removal  effective 

date  confirmed 20110 

930.44  Redesignation  removed 
(effective  date  pending) 4231 

Redes'gnation  removal  effective 

date  confirmed 20110 

930.45  Redesignation  removed 
(effective  date  pending) 4231 

Redes'.!?nation  removal  effective 

date  confirmed 20110 

930.46  Redesignation  removed 
(effective  date  pending) 4231 

Redesignation  removal  effective 

date  confirmed 20110 

931.30—931.37  (Subpart  D)  Re- 
vised (effective  date  pend- 
ing)    21024 

931.70  Revifed  (effective  date 
pending)    21025 

931.71  Introductory  text  revised; 
(d)  added  (effective  date 
pending) 21025 

931.73  (a)     amended     (effective 

date  pending) 21025 

931.74  U)  amended;  (d)  added 
(effective  date  pending) 21026 

931.140—931.152       (Subpart      L) 

Correctly  removed 21024.  21759 

936    Appendix  I.A.  corrected 6212 

935.6  Effective  date  of  3-30-82 
confirmed 18588 

936.7  Effective  date  of  3-30-82 
confirmed 18588 

936    Ai.pendlx  I  correcte  5212 


ratt 

936.6    Effective  date  of  3-30-82 

confirmed 18588 

970.100  (c)(1)  corrected 5966 

970.101  (m)  revised 6967 

970.200     (b)  amended 5968 

970.208  (b)  corrected 6966 

(b)    amended 5968 

970.209  (c)   amended 11513 

970.210  Corrected  5966 

970.211  (a)  amended 11613 

970.300  (Subpart  C)     Added 3763 

970.300  (b)  (5)  suspended 11513 

970.300—970.304  (Subpart  C)  Re- 
vised       5968 

970.301  (b)  and  (g)  suspended..    8171 
(b)     and    (g)     suspension    re- 
moved; (b)  and  (g)  amend- 
ed    11613 

970.302  (b)  suspended 8171 

Suspended 11513 

970.303  Suspended   11513 

970.512    (a)  (1)  and  (b)  corrected.    5966 
970.601     (d)  revised;  (c)  added..    5968 

970.1002     (f)  corrected 5966 

970.2401     (a),  (b).  (c).  (e),  (f). 

and    (g)    correctly  removed; 

(d)  redesignated  as  (a) 5966 

970.2602     Removed 5966 

Chapter  XXIII — National  Telecom- 
munications and  Information 
Administration,  Department  of 
Commerce 

2301    Revised;  interim 11232 

Tillo  15— Propoxed  Rules: 

0—19     (Subtitle  A) 18782 

17a — 30816 

20—90     (Ch.   I) 18782 

30  3122 

301—399     (Ch.  m) 18783 

368    18163 

369  2320.  18613 

370  18618 

371 18613 

372  18613 

373 18613 

374  18613 

376  18613 

376 18S13 

377 18613 

378  18818 

379  18613 

386  18613 

386  18613 

387  18613 

388  18613 

389  18613 
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Page 
390  18613 

399  18613 

400  (Ch.  rV) 18782 

806  4630 

903—981   (Ch.  IX) 18782 

904  9861 

1200  (Ch.  XII) 18782 

TITLE  16— COMMERCIAL 
PRACTICES 

Chapter  I — Federal  Trcide 
Commission 


4.4 


13 


1.81—1.89  (Subpart  I)     Revised. _    3096 

4.2     (c)  and  (e)  revised 7826 

(a)(1)  introductory  text  cor- 
rected; CFR  correction 18125 

Amended 3350, 

5885,  6252.  6817,  6824,  6825,  7625, 
8328,  8329,  9388,  9821,  12613, 
17472,  17806,  19990,  21530 

Corrected 1372,  6423 

14.16    Added    13323 

305    Energy      efficiency      ranges 
confirmed 19,20,18330 


Chapter  M — Consumer  Product  Safety 
Commission 

Page 
1030.1201—1030.1218  (Subpart  L) 

Revised I8125 

1050    Removed    12790 

1145.9    Added    13516 

1212    Policy  statement 18331 

1306    Added _      14413 

1610.36     (f)  added _    8138 

1611.36     (f)  added 8138 

1700.14     (a)(10)(vi)   revised 10202 

Title  16— Proposed  Rules: 

13 3371,  4532.  7853,  11285, 12809,  21272 

14   3128 

423    21847 

460   6026 

1000— i7o0  (Ch.  II) 19369 

1205    17827 

1306  6436.  12353 

1405  14420 

1406  147U 

1500  16041 

1610  8139,21081 

1611  8139 

1615  21085 

1616  21089 

1700  - 10235 
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TITLE  17— COMMODITY  AND 
SECURITIES  EXCHANGES 

Chapter  I — Commodity  Futures  Trad- 
ing Commission 

Page 

1.12    (b)  revised 22354 

1.17  (a)(1).  (c)(2)(v).  (4)(iv). 
(A)  and  (C).  (d)(1),  (e).  (h) 
(2)(vl)(C).  (vU),  (vlU),  (3) 
(U),  and  (V)  revised:  (c)(4) 
(V)  redesignated  as  (c)  (4) 
(vl) ;  new  (c)  (4)  (v)  added—  22354 

1.58    Added— 21028 

17.04    Revised 21028 

140.735-10    Amended 16173 

Chapter  11 — Securities  and  Exchange 
Commission 

20021     (a)  revised 20288 

200.30-5     (b-3)  added 20295 

(b-2)  revised 22358 

200.30-14    Revised 20288 

200.80     (d)(5).   (6),  and   (e)(4) 

rcvisGfl.  2  028  A 

200.83     (e),  (f).and  (h)  revised—  20289 

211    Interpretative  releases 21029, 

21030 

230.485  (a)  revised 22359 

230.486  Added 22358 

230.487  Added 20294 

239.15  Form  N-1  amended 22359 

239.16  Form  S-6  amended _  20295, 

22360 

240.12g-l     Revised 17052 

240.12g-2    Revised   17052 

240.12g-4    Revised   17052 

240.12h-l  Removed;  new  240.12 
h-1  redesignated  from  240.12 

h-2 17052 

240.12h-2  Redesignated  as  240.- 
12h-l;  new  240.12h-2  redesig- 
nated from  240.12h-3 17052 

240.12h-3  Redesignated  as  240.12 
h-2;  new  240.12h-3  redesig- 
nated from  240.12h-4  and  re- 
vised    17052 

240.12h-4    Redesignated  as  240.12 

h-3  and  revised 17052 

240.15C3-1  (a)(8),  (c)(2)(lv) 
(P)  and  (G),  and  (f)  (5)(lv) 
added;  (c)  (2)  (vl)  (A),  (B) 
(2),  (D).  (P),  and  (H),  and 

(c)  (2)  (Ix)   revised 21772 

240.15c3-ld    (c)  (5)  revised 21775 


Pac* 

240.15C3-3     (b)  (3)  added 21775 

240.15d-l    Revised 17052 

240.15d-6    Revised 17052 

249.323     Revised;   Form  12g-4/15 

d-6  revised 17053 

249.333     Revised;   Form  12g-4/15 

d-6  revised 17053 

274.11     Form  N-1  amended 22359 

275.203-1     (c)  and  (d)  added 22507 

275.204-1     (b)(2)       and      (3)r©- 

vlsed 22507 

275.204-3     (d)    revised 22507 

79.1    Form  ADV  amended 22507, 

22508 
279.3    Form  ADV-S  amended...  22508 

Title   17 — Propotetl  Rules: 

1—180     (Ch.I) 18814 

I 18618 

190 16187 

200—301     (Ch.  n) 18342 

210   10719 

230 16043 

240  16043,  18351,  18359,  20783.  22376 

249   20783 

270 16341 

TITLE  18— CONSERVATION  OF 
POWER  AND  WATER  RESOURCES 

Chapter  I — Federal  Energy  Regulatory 
Commission,  Department  of  Energy 

1     Revised 19022 

1.36    Parenthetical    added;     (f) 

(2)(1)  amended 23149 

lb.l2    Amended 19054 

lb.l6     (b)  and  (c)  (4)  amended..  19054 

lb.l7    Amended   19054 

2.1a(b)  amended;  (c)  removed..  19054 

2.17     (f)  amended 19054 

2.56a     (g)  amended 19055 

2.56b     (h)  amended 19055 

2.59     Removed 19055 

2.62     Removed 19055 

2.68     (b)  amended A19055 

2.78  (a)(2)  and  (b)  amended...  19055 
2.100  (c) ,  (d) ,  and  (e)  amended.  19055 
3.8     (e)  and  (h)  amended 19055 

Parenthetical  and   (k)   added; 

(b)   amended 23149 

3.103     (Subpart  B)  Removed 19055 

3a.ll     (d)  (1)  amended.. 19055 

3c.5     (d)  (3)  amended 19055 

3c.6    (c)  and  (f)  amended A19055 
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3c.ll     (f)(2)      (3)     and    (g)(2> 

amended 19055 

3C.106     (f)(2)(iii)  amended 19055 

3C.107     (b)(2)  and  (5)  amended.  19055 

3C.112     (h)  (2)  amended 19055 

3C.204     (d)(2)(iii)  amended 19055 

3C.205  (b)  (2)  and  (5)  amended.  19Q55 
3C.206     (f)(2),    (3).   and    (h)(3) 

amended 19055 

4.5     Amended 19056 

4.14     (a)  amended 19056 

4.23    Amended   19056 

4.31     (a)(1)    removed;    (g)    and 

(h)  amended 19056 

4.33     (b)        introductory       text 

amended 19056 

4.81     (c)(3)    amended 19056 

4.92     (b)(1)   removed;   (c)(1)  (i) 

and  (c)  (2)  amended 19056 

4.103     (d)    amended 19056 

4.107     (a)(1)  amended 19056 

4.112  (c)(6)  amended 19056 

(b)(2)     and     (c)(5)(ii)     cor- 
rected      20295 

4.113  (c)(6)  amended-. 19056 

(b)(2)     and     (c)  (5)  (il)     cor- 
rected    20295 

4.201     (c)  amended 19056 

12.2     (b)  amended 19056 

12.4     (c)(1)  amended 19056 

16.4     Amended 19056 

16.9    Amended 19056 

25.2  Amended 19056 

32.4  Amended 19056 

32.37    Amended 19056 

32.61     (i)   amended 19056 

33.5  Removed 19056 

34.6  Amended 19056 

35.8     (a)  amended 19056 

35.13  (a)  amended 19056 

35.14  (a)  (10)  amended 19056 

41.3  Amended 19056 

41.4  Amended 19056 

41.7  Amended _  19057 

45.7    Amended 19057 

131.1  Removed 19057 

152.2  Amended J9057 

153.2  Amended 19057 

153.11     Amended 19057 

154.28    Amended 19057 

154.94     (j)(5)(ii)  amended 19057 

156.3  (a)  amended 19057 

156.5  (c)  amended 19057 

156.7  Amended 19057 

156.10    Amended 19057 

157.6  (a)   and  (c)  amended 19057 

157.8  Amended 19056 


Pate 

157.10  Amended 19057 

157.11  (b)  amended 19057 

157.14     (a)(10)(vi)       and      (c) 

amended  19057 

157.26    Text  revised 19057 

157.101     (c)  amended 19057 

158.3  Amended 19057 

158.4  Amended... 19057 

158.7    Amended 19057 

250.1     Removed 19057 

270.202     (d)    amended 19057 

271.402     (c)(5)  amended 19058 

271.703     (d)  (74)  added 15316 

(d)(75)   added 15317 

(d)(77)   and  (84)  added 20574 

(d)  (78)  added 20575 

(d)  (79)  and  (80)  added 20576 

(d)(85)  added 22947 

271.101  (a)   tables  I  and  n  re- 
vised .  17982 

271.102  (c)  table iii  revisedlllll  17984 

(d)(76)   added 15318 

(d)  (81).  (82).  and  (83)  added.  17054 

275.204     (f)  amended 19058 

281.110  (b)  amended 19058 

281.111  Amended 19058 

281.214  (a)  amended 19058 

281.215  Amended 19058 

282    Order   17985 

282.201  Amended 19058 

282.204     (f)(2)  amended 19058 

282.206  (a)(2)(i)     and     (b)(1) 

and  (2)  amended 19058 

282.405     (c)(1)  amended 19058 

284.6     (a)  amended 19058 

284.208     (d)(1)  amended 19058 

284.222(b)  amended 19058 

286.102     (c)  amended 19058 

290.102     (d)  amended 22949 

292.207  (b)  (6)  (ii)    amended 19058 

294.101     (a)(1),  (2),  and  (b)(4) 

amended;  undesignated  note 

added;   interim 20296 

357.3     Removed 16318 

375.202  (b)(1)  and  (2)   amoid- 

ed 19058 

375.301  (a)  amended;  (c)  add- 
ed   19058 

375.302  (m)  and  (p)  removed.—  17809 
(b)   and  (g)  amended;  (f)  re- 
moved    19058 

375.303  (c)  removed;  (d)  through 
(g)  redesignated  as  (c) 
through  (f ) ;  introductory 
text,  (b) ,  and  new  (e)  revised.  17809 

375.304  Amended 19058 
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Title  1 8,  Chapter  I — Continued 

Page 

375.307  Introductory  text,  (a)  In- 
troductory text,  and  (10) ,  and 
(b)  introductory  text  revised: 
(a)  (14)  and  (p)  through  (s) 
added 17809 

(g)  and  (j)  amended 19058 

375.308  Introductory  text,  (1). 
and  (z)(2)  revised;  (tt) 
through  (WW)  added 17810 

(h)  and  (gg)  amended... 19058 

375.309  Heading  and  (a)  through 
(d)     amended;     Introductory 

text  revised 17810 

(b)  and  (o)  am«ided 19058 

375.310  (a)  amended 19058 

375.312    Added   23150 

385-388     (Subchapters)  Added.  19022 

385    Added 19022 

388    Added 19052 

388.109    Correctly  added 23440 

Chapter  III — Delaware  River  Basin 
Commission 

430.24    Added 21776 

Title  18 — Proposed  Rules: 

164 19167,20621 

167 20621 

260 16644,20317 

271 — —  -  14490-14492. 

16363.  16365,  16366,  16806.  16806, 17070, 

18362,  19157.  19719.  23181 

390 18886 

376  20621 

881  20621 

TITLE  19— CUSTOMS  DUTIES 

Chapter    1 — United    States    Customs 
Service,  Department  of  the  Treasury 

6.3     (c)  and  footnote  amended..  20751 
6.8     (a)    and    (d)    revised;    (c) 

amended 20751 

6.14     (g)    table 19517 

10.59    (f)   table  amended 20762 

19.18    (b)  amended 20753 

Chapter  II — United  States 
International  Trade  Commission 

101.3  (b)  amraided 21040 

101.4  (c)  amended 21040 

162.45    Heading  and  (b)  revised; 

interim 20754 

162.45a    Added;  interim 20755 


Face 

162.83    Revised;  Interim 20755 

201.8     (d)  amended... _  13791 

210.5     (c)  revised 13792 

Tide  19 — Proposed  Rules: 

4—177     (Ch.   I) 16033,18480 

6   23182 

101    22964 

123    17072 

134 14493 

141 18821 

142 18621 

146  20627 

169   21847 

TITLE  20— EMPLOYEES'  BENEFITS 

Chapter  III — Social  Security  Admin- 
istration, Department  of  Health 
and  Human  Services 

404    Technical  correction 14894 

404.429  (b)  (2)  (ill)  corrected;  in- 
terim    13792 

410.560     (a)  revised 19117 

416    Authority  citation 15324 

416.260—416.269    Revised _  15324 

416.1100—416.1182     (Subpart    K) 

Authority  citation 13794 

416.1123     (b)  revised 13794 

416.1332     Revised  15325 

416.1402     (f)  through  (1)  revised-  15325 

416.2001     (d)  revised 15326 

416.2112     Revised 15326 

Chapter  V — Employment  and  Train- 
ing Administration,  Department  of 
Labor 

676.81—676.93  (Subpart  F)  Cor- 
rectly reinstated  and  repub- 
lished     15988 

Chapter  VI — Employment  Standards 
Administration,  Department  of 
Labor 

725.366    Amended 14696 

Title  20 — Proposed  Rules: 

1—71     (Ch.I). 18706 

260 20797 

401—460     (Ch.  in) 18756 

404    16602.17576,19620,22966 

416 - 16602 

501     (Ch.  IV). 18706 

601—489     (Ch.  V) 18706 

701—727   {Cb.  VI) 18706 

718   22674 

725 22674 

801—802     (Ch.Vn) 18706 
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TITLE  21— FOOD  AND  DRUGS 

Chapter  I — Food  and  Drug  Adminis- 
tration, Department  of  Health  and 
Human  Services 

Page 

5.11    Revised  16010 

Republished 16318 

7.70_7.75  (Subpart  D)  Added_-_  18835 
73 . 1 69  Effective  date  confirmed  _  _  16319 
74.1206     (a)  and  (b)  revised;  (c) 

(5)    added 14146 

74.1330    Added 22510 

74.2206    Added 14146 

74.2330     Added 22511 

81.1     (b)  table  amended 14147, 

14148,22511,22512 

81.10     (o)  added 14147 

81.27     (c)  introductory  text,  (1), 

and  (d)  table  amended 22511 

81.30     (p)  added 14147 

82    Heading  corrected 17985 

82.1206    Revised 14147 

82.1330    Revised   22511 

106    Ad^ed 17025 

175.320  (b)  (8)  (i)  table  amend- 
ed    22512 

176.170     (a)  (6)  table  amended—  14697, 

21239 

176.210     (d)(3)  amended 17986 

177.1050     (d)  corrected 16775 

177.1210     (b)  (5)  table  amended.-  22090 

177.1480     (b)(2)  corrected 16775 

177.1550  (a),  (b)  introductory 
text,  (d)(2),  (e)(2),  (3)(i) 
and  (li)  revised;  (f)  added. ._  14699 

177.1820     (b)  table  amended 14698 

177.2600     (c)  (4)  (i)  amended 22089 

178.2010     (b)  table  amended 14709, 

16320,22091,22513 

178.3010     Revised 22090 

193.15     Revised 14894 

193.84  Added 22959 

193.85  (d)  revised--. 19322 

193.152     (c)  revised _  14895 

193.236    Added 21532 

193.324  Added 14896 

193.325  CFR  title  corrected  for 
technical  correction  published 
1-13-81,  47  FR  1385 18127 

330.13  (c)(2)  and  (d)(2)  re- 
vised     17739 

430.5  (a)  (74)  and  (b)(74)  add- 
ed    15768 

430.6  (b)  (76)  added 15768 

436.33     (b)  table  amended 15768, 

20755 


Fac« 

436.102  (b)  (18)  and  (20)  through 

(29)  removed 22514 

436.103  (a)   table  amended;   (b) 

(4)  removed 22514 

436.105  (a)  table  and  (b)   table 
amended 22514 

436.106  (b)  Note  added 22515 

436.324     (d)  amended 20756 

436.334    Added 15768 

440.83a    Added 15769 

440.214     (a)(1)  amended 22515 

440.283     Added 15770 

442.9a    Added 20756 

442.104b     (a)(1)  amended 22515 

442.209    Added 20756 

444.342a     (a)(l)(iv)       amended; 

(a)(l)(v)   added 23441 

444.342b     (b)  (1)  (ii)  amended 22515 

(a)(1)    amended 23441 

444.342d     (a)(l)(ii)        amended; 

(a)(l)(iu)  and  (iv)  added...  23441 

444.342h     (a)(1)  amended 23441 

444.3421     (a)(1)    amended 23441 

444.342J     Added 23441 

444.342k     Added 23442 

444.380b     (b)(1)  corrected 16320 

444.442a     Removed 22543 

444.542a     (a)  (1)  (ii)  (/)  amended; 

(a)(l)(ii)(flr)  added 23442 

446.542     (b)  (2)  (ii)  amended 22515 

448.310b     (a)(1)  amended 23442 

448.313b     (a)(l)(i)   revised 23443 

448.430    Revision   effective   4-23- 

82 17482 

452.110b     (a)(1)  amended 15326 

452.125c     (a)  (1)  amended;  (b)  (1) 

and  (2)  revised 21240 

455.310d     (a)(1)  amended 23443 

510.600     (c)(1)     and    (2)     tables 

amended . 14148, 

14701, 15327,  20757,  21241 

520.110    Added 15771 

520.246    Added 14702 

520.580     (b)(2)  revised 17482 

520.620a     (c)  amended 14150 

520.620b     (b)  amended 14150 

520.622a     (a)(1)  amended 14150 

520.622b     (b)(2)(i)   amended 14150 

520.622c     (b)(7)  added 22516 

520.905a     (c)  amended 15327 

520.905b     (b)  amended 15327 

520.905c     (b)  amended 15327 

520.1010a     (b)  amended 15327 

520.1010b     (b)  amended 15327 

520.1010c     (b)  amended 15327 

520.1242f     Added 22517 

520.1806    Added 20758 
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520.2043     (a)  (3)  (11)  amended 16776 

520.2088     (a)(4)  amended 15328 

520.2123a     (b)  amended 14149 

(b)  amendment   effective   date 

corrected  to  4-2-82 17482 

520.2160a     (b)  amended 14150 

520.2160b     (b)  amended 14150 

520.2160c     (b)   amended 14150 

520.2160d     (b)  amended 14150 

520.2480     (c)   amended 14150 

522.542     (b)   amended 14703 

522.740     (c)  amended 14150 

522.820     (b)  amended 14149 

(b)    amendment  effective  date 

corrected  to  4-2-82 17482 

522.900     (a)(2)  amended 15327 

522.995     (b)  amended 22092 

522.1010     (b)   amended 15327 

522.1462     (b)  amended 20757 

522.1662a     (h)(1),      (3)  (i)      and 

(ill)  revised 14703 

522.2120     (b)  revised 14149 

(b)  revision  effective  date  cor- 
rected to  4-2-82 17482 

522.2444b     (b)  amended 14149 

(b)    amendment  effective  date 

corrected  to  4-2-82 17482 

522.2470    Added 15328 

522.2480     (c)    amended 14150 

524.86    Added 18589 

524.1580b    (b)   authority  citation 

corrected 16320 

(b)  revised... 17483,18590 

524.1580d     (b)  revised 15772 

526.820    Revised  15772 

529.1526     (b)  amended 20758 

540.173a     (c)(2)  amended 14149 

(c)(2)  amendment  effective  date 

corrected  to  4-2-82 17482 

540.173b     (c)(2)  amended 14149 

Heading,  (a),  and  (b)  revised..  16320 

(c)  (2)  amendment  effective  date 

corrected  to  4-2-82 17482 

540.815     (a)(1)  amended 14151 

540.815a    (a)(1)  amended 14161 

546.180c     (c)  (6)  (11)  (b)  amended.  20111 
548.112a     (a)(1)    revised;    (c)(5) 

(11)  (c)  added 17988 

556.52    Added 15771 

556.130    Removed 23443 

656.460    Revised   18590 

558.15     (g)(1)  table  corrected...  16321. 

17986 

558.76    (e)  (1)  table  amended 18591 

558.126    Removed 23443 


FftCe 

558.274     (a)(4)  and  (e)(1)  table 

amended 18593. 

19118,20760,22092 
(a)(4)     revised;     (e)(1)     table 

amended 18592 

558.311     (e)  table  amended 14704 

558.355     (f)(3)(i)(b)  revised 19119 

(b)(9)  and  (f)(1)  (xv),  (xvi), 

and  (x-.ii)  added 23444 

558.369     (f)(3)    amended 14152 

558.530     (f)(3)(xix)   added 14151 

558.565     (a)  amended 14150 

558.625     (b)(33)  revised 14148 

(b)(51)   revised 14701 

(b)  (27)  revised 14704 

(b)(1)    revised 14705 

(b)(46)    revised 18594 

(b)(71)  revised 20113 

(b)(3)  revised 20759 

(b)(2)  revised 23445 

(b)(68)  revised 23446 

558.630     (b)(9)  revised 15773 

(b)(9)  amended 18594, 

19120.  20760,  22093,  22517 

(d)  addei 23447 

558.635     (e)  (4)  added 20112 

561.30    Table  amended 14898 

561.55    Revised   14899 

561.97  Revised   14897 

561.98  (b)  revised 16011 

(a)  table  amended 19322 

561.277     Added  20297 

561.283     Added   14897 

561.386    Added 16012 

610.60  (a)  (6)  added 22518 

610.61  (t)  added 22518 

640.54     (a)  (1)  revised 15330 

660.25     vi)    added 22519 

884.1040     Added;  eff.  5-6-82 14706 

Title  21 — Propoted  RideM: 

1—1250  (Ch.  I) 14464,18758 

168    163S7 

172 22646 

189 22646 

310 21274 

314 19964 

333 17576,22324 

354 22712 

356 22780 

367 16796, 17676. 18004. 19721 

433 19964 

452 22647 

510 19964 

660    18823 

874 16796 

1301—1316  (Ch  U) 18604 


MAY  1982 
CHANGES  APRIL  1    THROUGH  MAY  28,   1982 


47 


TITLE  22— FOREIGN  RELATIONS 
Chapter  I — Department  of  State 

I  I  Page 

41.12    Tible  amended 21776 

41.45    Undesignated  center  head- 
ing and  section  revised 21777 

41.66  Undesignated  center  head- 
ing added 21777 

41.67  Undes'gnated  center  head- 
ing added 21777 

41.68  Undesignated  center  head- 
ing and  section  added 21777 

42.91     (&>  (25)  (i)        introductory 
text,  (d)   and  (e)   amended; 

(a)  (25)  (11)  revised 21778 

42.117     (a)   amended— 15774 

42.121     Amended 15774 

Title  22 — Proposed  Rutet: 

1—191  (Ch.  I) 21555 

200—223     (Ob.    II) 18363 

TITLE  23— HIGHWAYS 

Chapter  I — Federal  Highway  Admin- 
istration, Department  of  Transpor- 
tation 

625.3     (a)  (13)  revised 13796 

626.5     (a)  amended 13796 

626.7     (d)  amended 13796 

630.1010      a)  (5)  revised 21780 

771.101     Amended 21783 

771.109     (d)  added 21783 

771.111     Heading  revised;  (h)  re- 
designated as   (i) ;  new   (h) 

added 21783 

771.119     (b)    amended;    (e)    re- 
vised    21783 

771.123     (b)    amended;    (h)    re- 
vised    21783 

790.2     (a)  revised 21783 

795     Removed  21783 

Chapter  II — National  Highway  TraiTic 
Safe'y  Administration  and  Federal 
Highv/ay  Administration,  Depart- 
ment of  Transportation 

1205     Added 15120 

1252.4  Revised;  eff.  10-1-83 15121 

1252.5  (a)   and  (b)  revised;  eflf. 
10-1-83 15121 


Title  Zi— Proposed  Rules: 

Pace 

1—924     (Ch.   I) 14014 

1204—1252     (Cb.    H) 14014 

TITLE  24 — HOUSING  AND 
URDAN  DEVELOPMENT 

Subtitle  A — OfHce  of  the  Secretary, 
Department  of  Housing  and  Urban 
Development 

15.14    Revised   17811 

58    Revised;     interim     (effective 

date  pending) 15752 

Revision  eff.  5-19-82 21532 

Chapter  I — OfRce  of  Assistant  Secre- 
tary for  Equal  Opportunity,  Depart- 
ment of  Housing  and  Urban  Devel- 
opment 

120    Effective  5-12-82 20298 

Chapter  II — Office  of  Assistant  Sec- 
retary for  Housing — Federal  Hous- 
ing Commissioner,  Department  of 
Housing   and   Urban    Development 

200.15     Nomenclature  changes 20113 

200.925—200.935  (Subpart  S)  Ap- 
pendix amended 14487 

203.51    Added      (effective      date 

pending)   16779 

Effective  f'-20-82 21784 

204.6    Added       (effective       date 

pending 16779 

Effective  5-20-82 21784 

220.1   (a)  amended  (effective  date 

pending)    16779 

(a)  amendment  effective  5-20- 

82 21784 

221.1   (a)  amended  (effective  date 

pending)    16779 

(a)   amendment  effective  5-20- 

82 21784 

222.1   (a)  amended  (effective  date 

pending)    16779 

(a)  amendment  effective  5-20- 

82 21784 

226    Nonmenclature  changes 20113 

226.1   (a)  amended  (effective  date 

pending)    16779 

(a)  amendment  effective  5-20- 

82 21784 
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LSA— LIST  OF  CFR  SECTIONS  AFFEaED 


CHANGES  APRIL  1   THROUGH  MAY  28,  1982 


Title  24,  Chapter  II — Continued 

Face 

227    Nonmenclature  changes 20113 

227.501     (b)    amended    (effective 

date  pending) 16779 

(b)  amendment  effective  5-20- 

82 21784 

232    Nonmenclature  changes 20113 

233.5     (a)  (5)  added 16779 

(a)  (5)  effective  5-20-82 21784 

235.1   (a)  amended  (effective  date 

pending)    16779 

(a)  amendment  effective  5-20- 

82 _ — 21784 

237.5    Revised  16779 

Revision  effective  5-20-82 21784 

240.1    Amended     (effective    date 

pending)    16779 

Amendment  effective  5-20-82  _  _  .  2 1 784 

242    Nonmenclature  changes 20113 

255.1     (f)  revision  eff.  5-17-82...  20760 

255.7  Revision  eff.  5-17-82 20760 

255.8  (h)  addition  eff.  5-17-82..  20760 

255.101  Amendment  eff.  5-17-82.  20760 

255.102  (b)  revision  eff.  5-17-82.  20760 
255.104     (a)  (7)    amendment    eff. 

5-17-82 20760 

255.106    Amendment  eff.  5-17-82.  20760 

255.404  Revision  eff.  5-17-82 20760 

255.408    Addition  eff.  5-17-82 20760 

255.426     (b)  amendment  eff.  5-17- 

82 20760 

255.428  Redesignation  and  addi- 
tion eff.  5-17-82 20760 

255.429  Redesignation  eff.  5-17- 

82 20760 

Chapter  III — Government  National 
Mortgaqe  Association,  Department 
of  Housing  and  Urban  Development 

300.11    (c)  table  amended.  17055. 21784 

Chapter  V — Office  of  Assistant  Secre- 
tary for  Community  Planning  and 
Development,  Deoartment  of  Hous- 
ing and  Urban  Development 

570.488— 570.499a  (Subpart  I) 
Revised  (effective  date  pend- 
ing)    15?96 

Revision  eff.  5-19-82 21532 

571.305  (d)  removed;  (e)  redesig- 
nated as  (d) 16321 

571.405  (e)  removed;  (f)  and  (g) 
redesignated  as  (e)  and  (f)__  16321 


Chapter  VIII — Low-Income   Housing, 

Department  of  Housing  and  Urban 

Development 

PsEe 

805.302  (b)(2)(m)  revised;  in- 
terim (effective  date  pend- 
ing)    19122 

805.416  (a)(i)(ii)  revised;  in- 
terim (effective  date  pend- 
ing)    19123 

805.423  (a)  (2)  introductory  text 
revised;  interim  (effective 
date  pending) 19123 

841  Prototype  cost  determina- 
tions    17811 

860  Heading  revised ;  interim  (ef- 
fective date  pending) 19123 

860.6    Revised;  Interim  (effective 

date  pending) 19123 

860.401—860.406  (Subpart  D) 
Subpart  heading  revised;  in- 
terim (effective  date  pend- 
ing)    19123 

860.401  Revised;  interim  (effec- 
tive date  pending) 19123 

860.404  Revised;  interim  (effec- 
tive date  pending) 19123 

860.405  Removed;  interim  (effec- 
tive date  pending) 19123 

860.406  Revised;  Interim  (effec- 
tive date  pending) 19123 

860.407  Removed;  Interim  (effec- 
tive date  pending) 19123 

860.408  Removed;  interim  (effec- 
tive date  pending) 19123 

860.409  Removed;  Interim  (effec- 
tive date  pending) 19123 

861  Removed;  interim  (effective 
date  pending) 19123 

865.473  (a)  revised;  interim  (ef- 
fective date  pending) 19123 

865.480  (d)  revised;  interim  (ef- 
fective date  pending) 19124 

868    Revised 22315 

885.410  (b) ,  (c) .  and  (j)  revised; 
interim 20115 

885.415     (m)  revised;  Interim 20115 

885.425  (c)(1)  and  (3)  revised: 
(d).  (e),  and  (f)  added;  in- 
terim   20115 

888.101—888.103       (Subpart      A) 

Schedule  A  amended 19126 

Schedule  A  amended  (effective 

date  pending) 22521 

88'>i"S    R<»v<<'ftH:   interim  (effec- 
tive date  pending) 19129 


MAY  1982 
CHANGES  APRIL  1   THROUGH  MAY  28,  1982 
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Title  24 — Propo»ed  Rides: 

Page 

81 21093 

116 . 20317 

200 .. 18914,  20149 

201 14712 

203 14495,  14713,  20149,  20319,  22668 

204 14713,  20149,  20319 

207 ^ 20319 

200 , 20149 

211 f. 20149 

213 ,.» 14713,20319 

216 , 18914,  20149 

220 14713,  20319 

221 14713,  20149,  20319 

222 14713 

226 14713 

227 .. 14713 

228 20149 

232 20319 

233 r - 14713 

234 14713 

236 _  14713,  18914,  20149 

236 18914,20149 

237 , 14713 

240 * 147J3 

812 18014,20149 

TITLE  25— INDIANS 

Chapter  I — Bureau  of  Indian  Affairs, 
Department  of  the  Interior 

11.1     (a)  (81)  added 22094 

Chapter  IV — Navajo  and   Hopi 
Indian   Relocation   Commission 

700.89    Added 17988 

700.143     Added 17988 

700.145    Added 17988 

700.183     Added 17988 

700.301—700.321       (Subpart      L) 

Correctly  reinstated 15774 

700.331—700.343       (Subpart     M) 

Correctly  reinstated 15774 

700.451—700.479       (Subpart      N) 

Correctly  reinstated 15774 

TiJic  25 — Proposed  Rules: 

1—286     (Ch.   I) 16936 

43d    17072 

TITLE  26— INTERNAL  REVENUE 

Chapter  I — Internal  Revenue  Service, 
Department  of  the  Treasury 

1.819-2    Determination 15122 

5C.442-1     Added 15331 


Face 
6a.l03A-2       (b)  (5)  (ill)  (D)     and 

(vi)  amended 22361 

Tillo  2(>—l'rttposed  Rules: 

1 — 601      (Ch.  I) 16033.18483 

1.0-1—1.169 16797,  20802,  22966 

1.851-1.1200 20802 

1.1201 — end 20802 

20 22388 

51 22387 

63 20629 

301 22388,  22970 

TITLE  27— ALCOHOL,  TOBACCO 
PRODUaS  AND  FIREARMS 

Chapter  I — Bureau  of  Alcohol,  To- 
bacco and  Firearms,  Department  of 
the  Treasury 

9.35    Added 20299 

9.41    Added 20301 

211.22    Undesignated  text  follow- 
ing (a)  (3)  amended 22523 

211.131  Amended 22523 

211.132  Revised 22523 

211.133  Removed 22523 

211.161  Revised  22523 

211.162  Revised  22523 

211.163  Removed 22523 

211.166    Amended 22523 

213.22    Undesignated  text  foUow- 

ing  (a)  (3)  amended 22524 

213.109  Revised  22524 

213.110  Revised  22524 

213.111  Removed 22524 

213.114    Amended 22524 

213.173    Amended 22524 

240.1    Amendment  confirmed 20303 

240.221     Revision  confirmed 20303 

240.670—240.673      (Subpart     EE) 

Heading  revision  confirmed--  20303 

240.670    Revision  confirmed 20303 

240.673    Undesignated         center 
heading  and  section  addition 

confirmed 20303 

252.1    Revision  confirmed 20303 

252.25  Revision  confirmed 20303 

252.26  Heading  and  (b)  revlsicxi 
confirmed 20303 

252.27  Revision  confirmed 20303 

252.28  Addition  confirmed 20303 

252.61  Revision  confirmed 20303 

252.62  Revision  confirmed 20303 

252.121-252.133  (Subpart  P)  Head- 
ing revision  confirmed 20303 


90-l>»5   0-82-4 
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LSA— LIST  OF  CFR  SECTIONS  AFFECTED 
CHANGES  APRIL  1    THROUGH  MAY  28,   1982 
Title  27,  Chapter  I — Continued 

Page 

252.121  (c),   (d).  and   (e)    con- 
firmed      20303 

252.122  (a)      heading     revision 
confirmed  20303 

252.123  (a)    revision  confirmed.  20303 

252.127    Revision  confirmed 20303 

252.130    Revision  confirmed 20303 

252.244a    Revision  confirmed 20303 

252.286    Revision  confirmed 20303 

252.315    Revision  confirmed 20303 

Title  27— Proposed  Rules: 

1—396     (Ch.  I) 16033.18600 

6 16187 

» 20321 


MAY  1982 


CHANGES  JULY  1,  1981   THROUGH  MAY  28,  1982 
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TIRE  28— JUDICIAL 
ADMINISTRATION 

Chapter  I— Department  of  Justice 


0.0 
0.1 
0.6 
0.10 

0.11 
0.12 
0.15 
0.16 

1 
0.17 


0.18 
0.19 


Page 

Removed 52340 

Amended    52340 

Removed 52340 

(b)    introductory  text  and 

(5)   revised 52340 

Revised 52340 

Amended    52340 

Revised 52340 

Redesignated  as  0.22  (Sub- 
part D-1)  and  revised 52341 

Redesignated  as  0.28  (Sub- 
part E-2)  and  revised 52341, 

52343 

Removed 36843 

Revised 52341 

0.19a  Redesignated  as  0.23a  re- 
vised   52341,52342 

0.20  Introductory  text,  (b)  and 
(c)  revised;  (d)  removed;  (e) 
redesignated  as  new  (d)  and 

revised  52341 

0.22     (Subpart     D-1)      Redesig- 
nated from  0.16  and  revised..  52341 
0.23 — 0.23c    (Subpart    D-2)    Re- 
designated from  0.28,   0.19a, 
0.29,  and  0.29a  and  revised. _  52341- 

52343 

0.23a    Revised    A10809 

0.23b    Removed A10809 

0.23c    Removed   A10809 

0.25  Introductory  text  revised; 
(c).  (I),  (j),  and  (k)  re- 
moved; (d)  through  (h)  and 
(1)  through  (o)  redesignated 
as  (c)  through  (k)  and  re- 
vised    52342 

0.27    Introductory  text  and   (d) 

revised 52343 

0.28  Redesignated  as  0.23  and  re- 
vised; new  0.28  (Subpart  E- 
2)  redesignated  from  0.17  and 

revised   52341-52343 

0.29    Redesignated  as  0.23b  and 

revised    52342,52343 

0.29a    Redesignated  as  0.23c  and 

revised    52342,52343 

0.30    Introductory  text  revised 52343 

Revised 52343 

(b)  and  (o)  revised 52343 

(Subpart  P-2)    Added 52343 

Revised 52344 


0.33a 
0.33b 
0.34 
0.35 


Face 

0.36    Revised 52344 

0.37    Revised 52344 

0.38    Revised 52344 

0.40  Introductory  text,  (a),  (b), 
(d),    and    (f)    revised;    (j) 

added 52344 

0.41     Introductory  text,  (b),  and 

(h)  revised 52344 

0.45    Introductory  text,  (c),  and 

(d)  revised;  (h)  amended...  52345 

0.45a    Removed 52345 

0.48    Revised 52345 

0.50    Introductory  text  and   (a) 

introductory  text  revised 52345 

0.55    Introductory  text,  (b),  (d), 

and  (s)  revised 52345 

0.61  (e),  (f),  (i),  and  (n)  re- 
moved; (g),  (h),  (j).  (k).and 
(1)  redesignated  as  (e),  (f), 
(g),  (h),  and  (i) ;  introduc- 
tory text,  (a),  (c),  new  (f), 

(g),and  (h)  revised 52345 

0.65  Introductory  text  revised; 
(i)  removed;  (j)  redesignated 

as  (i)    52346 

0.70    Introductory  text  revised..  52346 
0.75    Introductory  text,  (d),  (f), 
(h)  through  (k),  and  (p)  re- 
vised;   (r)    added 52346 

0.76  Introductory  text,  (f),  and 
(j)  revised;  (1)  and  (t)  re- 
moved; (m)  through  (w) 
redesignated  as   (1)   through 

(t)    revised 52346 

0.77    Introductory  text,  (1),  and 

(m)    revised 52347 

0.78    Introductory  text  revised 52347 

0.85    Introductory  text,  (b),  (h), 

(i),  and  (j)  revised 52347 

(g)   revised A4513 

(a)   revised . A4989 

0.85a    Revised 52347 

0.86    Revised 52347 

0.90—0.94  (Subpart  P-1)  Re- 
vised   52347 

0.95    Introductory  text  and  (h) 

revised  52348 

0.96  (1),  (m),  and  (n)  removed; 
(o)  through  (t)  redesignated 
as  (I)  through  (q) ;  new  (r) 

added 52348 

0.95 — 0.99  (Subpart  Q)  Appendix 

amended   52348 

0.100  Introductory  text  revised..  52348 
0.101  Introductory  text  revised..  52348 
0.102    Added A«89 


Note:  Symbol  (a)  refers  to  1982  page  numbers 
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CHANGES  JULY   1,   1981    THROUGH   MAY  28,   1982 


Title  28,  Chapter  I — Continued 

Page 

0.100 — 0.104  (Subpart  R)  Appen- 
dix   amended 52348 

0.105  Introductory  text  revised.-  52348 
0.111  Introductory  text,  (e) ,  (k) , 
and  (o)  revised;  (g)  re- 
moved; (h)  through  (j)  re- 
designated as  new  (g) 
through  (i)  and  revised;  new 

(J)    added 52348 

0.115  Introductory  text,  (b) ,  (d) , 
and  (e)  revised;  (f)  and  (g) 
redesignated  as  (g)  and  (h) 
and  revised;  new  (f)  and  (1) 

added  52349 

0.116    Introductory  text  revised; 

(d)  added 52349 

0.124    Added    52349 

0.128— 0.128b       (Subpart       V-1) 

Added ._  52349 

0.130     (b)  amended 52349 

0.134    Removed 52349 

0.137    Revised 52350 

0.138  Heading  and  text  amend- 
ed      52350 

0.139     (a)  and  (c)   revised 52350 

0.140    Introductory  text  and  (a) 

amended   52350 

0.141    Amended    52350 

0.142    Introductory  text  revised; 

(f)    added 52350 

0.143     Amended    52350 

0.144    Revised 52350 

0.145    Amended    — _ 52350 

0.146    Amended    52350 

0.147     Revised 52351 

Revised A9823 

0.148    Revised 52351 

0.149    Revised 52351 

0.151     Amended    52351 

0.152    Amended    52351 

0.153    Revised  _. 52351 

0.154    Amended    52351 

0.155    Amended    52351 

0.160    Revised  52351 

0.161     Revised 52351 

0.162  Heading  and  text  amend- 
ed      52352 

0.164    Amended 52352 

0.165    Amended    52352 

0.167     (a)  and  (b)  revised 52352 

0.168     (b)  amended 52352 

0.171     (a)     revised 52352 

0.160—0.172  (Subpart  Y)  Appen- 
dix  amended 52352 

Appendix  amended A21532 


Pace 

0.175     (a),  (b)   and  (c)   amend- 
ed      52353 

0.176     Amended    52353 

0.178     (a)  amended 52354 

0.190    Revised 52354 

1.1     Revised 52354 

1.4  Amended    52354 

2.1  (c)  amended 52354 

2.11     (c)    introductory   text   re- 
vised  __  A21041 

2.14    Correctly  revised 39136 

2.20    Table  amended 35638,  36139 

Corrected 41494,42842 

Technical  correction 42842 

2.24  (b)  (1)  revised 35639 

2.25  (a)  and  (b)  revised 35639 

(b)  introductory  text  corrected.  42842 

2.27  (a)  and  (b)  amended 52354 

2.28  (c)  revised 36138 

2.34     (a)   amended A2313 

2.37    Revised;  interim A13521 

2.40     (a)(1)  amended 52354 

2.43  (e)(1)  (1)  and  (ii)  revised—  35639 

Technical  correction 42842 

2.47  Revised;  Interim 35637 

Revision  confirmed A5411 

2.48  (c)  corrected 42842 

2.56     (d)  amended 52354 

3.2  Revised 52354 

3.5  Revised 52354 

3.6  Revised 52354 

4.3  Amended 52354 

4.17    Amended 52354 

5.200  (b)  amended 52355 

5.201  (a)(1)  and  (2)  amended—  52355 

5.202  (e)  amended 52355 

5.203  (a)  amended 52355 

5.204  (a)  amended 52355 

5.205  (a)  amended 52355 

5.401     (b)  amended 52355 

8.1     Revised 52355 

9a.5    Heading  and  text  amended.  52355 

9a.7     (b)  amended 52355 

12.3    Heading  amended 52355 

13    Added A11516 

14.1  Revised 52355 

14.2  (a)    and   (b)  (1)    amended; 
(b)(2)   revised 52355 

14.5    Amended    52355 

15.1  (a)  and  (b)  amended 52355 

15.2  (a)  and  (b)  amended 52355 

16.1  (a)  and  (b)  amended 52356 

16.2  Revised 52356 

16.3  (a)  amended 52356 

16.4  (a),  (b),and  (c)  amended.  52356 

16.5  (e)  amended 52356 

16.6  (b)(3)  amended 52356 
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16.7  (a),  (b),  and  (g)  amend- 
ed      52356 

16.8  (a),  (b).   (c)   amended 52356 

16.10     (b)(2)  amended 52356 

16.21—16.26  (Subpart  B)  Appen- 
dix  revised 52356 

16.31     Revised 52356 

16.45     (a)  and  (b)(5)  amended..  52356 

16.47  Amended    52356 

16.48  (b),  (c),  (d),  and  (e) 
amended 52356 

16.52     (a)  amended 52356 

16.57     (a)  amended 52356 

16.40 — 16.57  (Subpart  D)  Appen- 
dix correctly  revised 36140 

16.204     (a)  amended 52357 

16.207     (a)  amended 52357 

17.144    Revised A2861 

17.148     (b)  and  (c)  revised A2861 

17.150     (c)   added A2861 

20.3  (b)  corrected 52357 

24     Added;   interim 48922 

Revised A15776 

25.4  Amended 52357 

31     Revised 63262 

31.303     (i)  (3)  added A21230 

40  Revised 48186 

Technical   correction 49584 

40.12—40.23  (Subpart  B)  Re- 
moved    36843 

4 1  Redesignated  from  45  Part  85 ; 
nomenclature  change;  au- 
thority citation 40686 

Suspended 40687 

Technical  correction  of  suspen- 
sion    50366 

41.1     Amended 40687 

41.3  (a)  revised 40687 

41.4  (b)  amended 40687 

41.55    Amended 40687 

42.1  Revised 52357 

42.2  (a)  and  (b)  amended 52357 

42.3  Amended 52357 

42.50—42.59  (Subpart  B)  Re- 
moved    52357 

42.102     (a)  amended 52357 

42.302     (c)  amended 52357 

42.401—42.415  (Subpart  F)  Au- 
thority citation  revised 52357 

42.401  Introductory  text  amend- 
ed      52357 

42.403     (c)(3)   amended 52357 

42.412     (a)    revised 52357 

42.501—42.540  (Subpart  G)  Head- 
ing   amended 52357 

42  Appendix  B  removed 52357 


Page 

45.735-1     (b)  reivsed 52357 

45.735-2  (b).  (c),  and  (d)  re- 
moved;   (e)    redesignated  as 

(b)  and  revised 52358 

45.735-3     (b)  amended 52358 

45.735-4    Removed 52358 

45.735-5     (a)(2)  amended 52358 

45.735-9     (a)  revised;  (c)  and  (e) 

amended 52358 

45.735-12    Heading   revised;    (c) 

amended   52358 

45.735-13     Removed 52358 

45.735-14     (b)      revised;      (c)(5) 

and  (6)  removed 52358 

45.735-14a    Added   52358 

45.735-18    Removed 52358 

45.735-19     (a)  revised 52358 

45.735-21     (o)   and  (p)  added...  52358 
45.735-22     (a)    introductory  text, 

(b),  and  (c)  revised 52358 

45.735-26     Revised 52359 

50.4  Removed 52359 

50.9    d)(l)  and  (2)  amended 52359 

50.15  Revised    A8172 

50.16  Revised    A8174 

50.19     Added A22094 

55     Appendix  amended 52359 

58.2  Amended 52360 

58.5  Amended 52360 

60.3  (a)(3)  amended 52360 

Chapter  V — Bureau  of  Prisons, 
'    Departrtient  of  Justice 

503    Authority  citation 59507 

503.6  (d)  revised;  (e)  removed; 
(f)  through  (i)  redesignated 
as  (e)  through  (h)  and  re- 
vised    59507 

503.7  (a)  revised;  (c)  removed; 
(d)  redesignated  as  (c)  and 
revised   59507 

512    Added 48577 

522.40—522.42  (Subpart  E)  Add- 
ed    59507 

524.70—524.79  (Subpart  P)  Re- 
vised; interim A22002 

527.30—527.31  (Subpart  D)  Add- 
ed      34549 

527.40—527.45  (Subpart  E)  Add- 
ed    59508 

540     Authority  citation 43809 

Authority  citation a  22006 

540.13     (e)(4)    revised A22006 

540.20     Revised 43809 

541.40—541.49  (Subpart  D)  Au- 
thority citation 34547 
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Page 

541.41  (b)   (2),  (5).  (6),  and  (c) 

(1)  and  (2)  revised 34547 

541.42  Revised  34547 

541.43  (a)  and  (b)(3)  revised—  34547 

541.46  Introductory     text,     (d), 

(e)  (1)  and  (5),  (g),  (1).  (j), 

(I),  and  (n)  revised 34547 

541.47  Revised 34548 

541.48  (a)  revised 34548 

541.49  (a)  revised 34548 

543     Authority  citation 59509 

543.10    Revised 59509 

544.70—544.75     (Subpart  H)   Re- 
vised   A22007 

544.110    (Subpart  L)  Added 43810 

545.50—545.56  (Subpart  F)  Add- 
ed      34549 

545.60—545.64  (Subpart  Q)     Add- 
ed    43810 

551    Authority  citation 59509 

551.2    Revised 59509 

551.4     (c)  added 59509 

551.6  Redesignated     as     551.7; 

new  551.6  added 59509 

551.7  Redesignated  from  551.6—59509 
570.10—570.24     (Subpart  B)   Au- 
thority   citation A9756 

570.10  Revised    A9756 

570.11  Revised    A9756 

570.17  Revised A9756 

570.19  Revised A9756 

570.23  Revised A9756 

570.30—570.37  (Subpart  C)  Add- 
ed    34552 

570.50—570.52  (Subpart  D)     Cor- 
rectly removed A9756, 10206 

571     Authority  citation 59509 

571.21     (c)  removed:  (d)  through 

(f)  redesignated     as      (c) 
through  (e)  and  revised 59509 

571.40— 571.41  (Subpart  E)     Add- 
ed    A9756 

Tillc  28 — Propoied  Rules: 
0—83     (Ch.   I).. 63669 

- - — - A1860t 

2 A21095,  22972 

13    46968 

16 88301,  61466 

18    46144 

31    44408 

A5982 

40    38365 

301     (Ch.    in) 63669 

- A18804 

500—672     (Ch.  V) 63669 

A18604 


Pagp 

624 A3752 

640    34564 

644 A3762 

549 A3752 

663    43812 

671 69610 

TITLE  29— LABOR 

Subtitle  A — Office  of  the  Secretary  of 
Labor 

1    Effective  date  deferred  to  8- 

15-81 36140 

Authority    citation 36141 

Effective    date    deferred;     au- 
thority citation 41044 

Revised;  eff.  7-27-82 A23651 

2.4    Removed 49543 

2.20—2.25     (Subpart  C)   Added..  49543 
Authority  citation 49543 

3.3  (b)  revised:  eff.  7-27-82...  A23679 

3.4  (b)   amended a145 

4  Effective  date  deferred  to  8- 

15-81 36140 

Authority  citation 36141 

Effective    date    deferred;    au- 
thority citation 41045 

4.6     (b)  (2) .  (g) ,  and  (k)  correctly 

amended a145,  14706 

4.133    Effective  date  deferred.. .  41045 

5  Effective  date  deferred  to  8- 

15-81 36140 

Authority    citation 36141 

Effective    date    deferred;    au- 
thority citation 41044 

5.1—5.17    (Subpart   A)     Revised; 

eff.  in  part  7-27-82 A23665 

5.5  (a)  (3)  and  (e)  amended a145 

6  Effective  date  deferred  to  8- 

15-81 36140 

Authority  citation 36141 

Effective    date    deferred;    au- 
thority citation 41045 

16    Added 50353 

Removed 50377 

Added 63021 

16201    Amended A14696 

16.202  Amended A14696 

16.203  Amended A14696 

16.204  Amended A14696 

40.51  Amended a145 

40.52  Amended a145 

40.53  Amended a145 

56.1     Amended;  interim 48610 

Amendments  republished 48649 

56.16     (b)  revised:  interim 48610 

(b)  revision  republished 48649 
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56.20  (b)(a).  (8),  and  (9)  re- 
vised; (b)(ll)  added;  in- 
terim   46778,  46806 

(a)  and  (c)(4)  revised;  (b)(10) 

added;  interim 48611 

(a)  and  (c)  (4)  revision  and  (b) 

(10)  additi(Hi  republished 

56^1     (a)(5)  revised;  interim. 

(a)(5)  revision  republished.. 

56.22     (b)  revised;  interim 


48649 
48611 
48649 
46779, 
46806 


(e)  revised;  (f)  and  (g)  redesig- 
nated as  (g)  and  (h) ;  new 

(f)  added;  interim 48611 

Revision,     redesignations,    and 

addition   republished 48650 

56.30  (b)(5)  removed;  (a),  (b) 
(2)  and  (3),  and  (e)  revised; 

interim 48611 

Removal  and  revisions  repub- 
lished   48650 

56.32    Revised;  interim 48611 

Revision  republished 48650 

56.34     (a)  revised;  interim 48612 

fa)  revision  republished 48650 

56.41    Revised;  interim  (effective 

date  pending) 48612 

Revision  republished 48650 

56.50  (e)  revised;  (h)  added;  in- 
terim    43612 

(e)    revision  and  (h)    addition 

republished 48651 

56.51  (a)(2)  and  (3)  redesig- 
nated as  (a)  (3)  and  (4) ;  new 
(a)(2)  added;  interim 46779, 

46806 

Revised;  interim 48612 

Revision  republished 48651 

56.63  (a)  revised;  (b)(2)  re- 
moved; (b)  (3)  redesignated 
as  (b)  (2)  and  revised;  (b)  (4) 
through  (8)  redesignated  as 
(b)  (3)  through  (7)  and  re- 
published: interim 48612 

Revisions,  removal,  and  redesig- 
nations republished 48651 

Amended Al*5 

56.76    Removed:   interim 48613 

Removal  republished 48651 

Chapter  I — National  Labor  Relations 
Board 

102.68  Revised 45922 

102.69  (a) ,  (c) .  (d) .  and  (g)  re- 
vised    45923 

Technical  correction 47776  I 
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102.143—102.155     (Subpart        T) 

Added 48087 

Chapter  V — Wage  and  Hour 
Division,  Department  of  Labor 

511.4    Revised A11866 

516.2—516.10  (Subpart  A) 

Amended 62845 

Amended Al45 

516.11—516.34  (Subpart  B) 

Amended 62845 

Amended Al45 

530.1  (f)  removed:  (g)  through 
(j)  redesignated  as  (f) 
through  (i) 50349 

530.2  Revised 50349 

530.4     (a)(2)(i)(/)  r«noved;  (a) 

(2)  (i)  (g)      redesignated     as 

(a)(2) «)(/)    50349 

547.1     Amended A145 

549.1     Amended Al45 

570.35     (b)  (3)  (vi)  amended A145 

575.3  Amended 62845 

Amended A145 

Chapter  Xli — Federal  Mediation  and 
Conciliation  Service 

1401.24    Amended A10531 

1401.31     (b)      introductory     text 

amended A10530 

1402.1  FMCS  Form  P-7  amend- 
ed   A10531 

1404.15     (c)  and  (d)  revised A9823 

1405     Added  A15779 

1410.3     (d)   amended A10530 

1420.5     (f)    amended A10530 

1425.2  Introductory  text  and 
FMCS  Form  P-53  amended-  A 10531 

Chapter  XIV — Equal  Opportunity 
Commission 

1601.13  Revised 43039 

(a)(2)  and  (b)  (2)  (U)  correct- 
ed    48189 

1601.74  (a)   amended A22095 

1601.75  Added 50367 

1601.76  Added   50367 

1601.77  Added 50367 

1601.78  Added 50367 

1601.79  Added 50367 

1601.80  Added 50367 

Amended 62056 

1602.12     Amended    63268 

1602.14  Amended 63268 
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Title  29,  Chapter  XIV — Continued 

Page 

1602.27  Amended 63268 

1602.28  Amended 63268 

1602.30  Amended 63268 

1602.31  Amended 63268 

1602.39  Amended 63268 

1602.40  Amended 63268 

1602.42    Waiver 50950 

1602.48  Amended 63268 

1602.49  Amended 63268 

1607.4    Amended s  63268 

1607.15     Amended 63268 

1611.14    Revised   A18595 

1613.708     Revised 51384 

1613.710    Removed 51384 

1620.21    Amended 63268 

1625    Authority  citation 47726 

Heading  corrected 48654 

1625.1—1625.10    Added 47726 

1625.13     Added 47728 

1627.3  Amended    63268 

1627.4  Amended 63268 

1627.5  Amended 63268 

1627.6  Amended 63268 

1627.7  Amended 63268 

Chapter  XVII — Occupational  Safety 
and  Health  Administration,  Depart- 
ment of  Labor 

1903.7     (b)     interpretative    note 

added A6533 

1904.2     Amended 62845 

Amended A145 

1904.4  Amended  _ 62845 

Amended a145 

1904.5  Amended 62845 

Amended a145 

1904.6  Correctly  amended A14706 

1904.15     (b)  correctly  amended-  A 14706 

1904.21    Correctly  amended A14706 

1906     Removed 49544 

1910.20    Effectiveness  deferred  in 

part  to  2-15-82 40490 

Effectiveness  confirmed 45758 

Partial    deferral    extended    to 

2-15-82 A8349 

1910.68     (e)(3)   amended A14706 

1910.95     (c)  through  (s)  and  ap- 
pendixes A  through  I  effective 

date  deferred  to  8-22-81 39137 

(c)  through  (s)  and  appendixes 
A  through  I  stayed  in  part 
and  technical  amendments.  42632 


Face 

Appendix  A  corrected 45334 

Amended 62845 

1910.96     (n)  amended 62845 

1910.142     (1)    amended A14696 

1910.217     Amended A14696 

1910.252     (c)(6)   amended A14706 

1910.268    Amended A14706 

1910.301  (e)  corrected 40185 

1910.302  (a)  (2)  (ill)  and  (iv) ,  (b) 

(1)  Introductory    text    and 
table  corrected 40185 

1910.303  (e).  (f),  (g)(1)  (1)  table 
S-1,  and  (h)  (3)  (1)  table  S-2 
corrected 40185 

1910.304  (c)(4),  (f)(l)(li)(b), 
(5)(v)(a).    (c)(3)    and    (4), 

and  (6)  (11)  corrected 40185 

1910.305  (a)  (1)  (1) ,  (2)  (111)  (a) 
and  (/),  (3)(i)(a)  (fi),  (6) 
(1).  (b)(1).  (g)(1)  (Iv),  (J) 
(4)  (11)  (/)(!),  and  (7)  cor- 
rected    40185 

1910.306  (a)(1)  and  (2),  (b)(1), 
(c)(1).  (g)(2)(l).  (h)(1).  (3) 
(U),    (7)  (11),   and    (j)(2)(ll) 

(a)  corrected 40185 

1910.307  (b)    introductory    text. 

(2)  (11)  introductory  text,  and 

(a)  corrected 40185 

1910.308  (a)(2)(i).  (b)(2),  and 
(e)(1)   corrected 40185 

1910.399     (a)  (24)  (11)    Note.    (25) 

(11)   and  Note,  (7).  (112)  (i). 

and  (124)  (1)  corrected 40185 

1910.301—1910.399     (Subpart    S) 

Appendix  A  corrected 40185 

1910.421     (b)(1)  through  (5) 

amended A14706 

1910.423     (d)   amended __  A14706 

1910.440     Amended A14706 

1910.1007  Amended A14706 

(f)  amended A14696 

1910.1008  (f)    amended A14696 

Amended A14706 

1910.1009  (f)    amended A14696 

Amended   A14706 

1910.1010  (f)    amended A14696 

Amended  A14706 

1910.1011  (f)    amended A14696 

Amended   A14706 

1910.1012  (f)    amended- _  A14696 

Amended   A14706 

1910.1013  (f)   amended A14696 

Amended   A14706 

1910.1014  (f)    amended A14696 

(g)(2)  amended A14706 
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1910.1015  (f)    amended A14696 

(g)  (2)    amended A14706 

1910.1016  (f)    amended A14696 

(g)  (2)  amended A14706 

1910.1025  (k)  Petitions  denied; 
variance  applications  and  in- 
terim orders 37891 

(k)     petitions  denial,  applica- 
tions and  orders  republished-  38074 

(e)  (1)  table  I  effective  date  de- 
ferred to  10-11-81 43416 

(k)  Interim  orders 48654 

(e)(1)    table   I  effective  date 
deferred  to  12-10-81 50068 

(e)  (1)  and  Table  I  revised 60775 

1910.1043     (k)  amended A14706 

1915  Revised A16986 

1915.10     (c)  (1)   amended A14706 

1916  Removed;  regulations  con- 
solidated in  Part  1915 A16986 

1916.10     (c)(1)   amended A14706 

1917  Removed;  regtilations  con- 
solidated in  Part  1915 A16986 

1917.10     (c)(1)   amended A14706 

1926.400     (h)  (3)  (vii)  amended-  a  14706 

1926.550     (a)  (11)  amended A14706 

1926.803     (b)(6)   amended A14696 

(b)  (5)  amended A14706 

1952.115    Added 52361 

(c)  added —  53660 

1952.124    (c)  revised;  (i)  and  (j) 

added    A5889 

Heading  revised;  (k)  added—  A5891 
1952.250—1952.255     (Subpart    S) 
Virgin   Islands  plan  supple- 
ments approved 42847 

1952.254     (1)   added 41046 

Heading  revised;  (m)  added--.  46808 

1952.294  (g)  through  (1)  added..  42844 
Heading  revised;  (m)  added...  42846 

1952.295  Added 52361 

1952.324     (b)  through  (m)  added-49119 

(n)  added 49121 

1952.344  (g),  (h).  and  (1)  add- 
ed   A1290 

1952.350—1952.354  (Subpart  CO 
Arizona  plan  supplements 
approved 52361 

1952.354    Heading  revised  and  (i) 

added 46322 

1952.370—1952.373  (Subpart  EE) 
Virginia  plan  withdrawal  pe- 
tition denied 36141 

1953    Washington  State  plan  sup- 

plemente  approved —  A5891 


Chapter     XX — Occupational     Safety 
and  Health  Review  Commission 

Page 
2200.200—2200.211     (Subpart  M) 
Effectiveness  extended  to  12- 

31-81 43137 

Added;  final 63041 

2204    Added;   interim 48080 

Comment  time  extended 59243 

Chapter  XXV — Pension  and  Welfare 
Benefit  Programs,  Department  of 
Labor 

2520.101    Amended 62845 

2520.103-1     (e)     added 61079 

Forms  5500,  5500-C,  and  5500- 

K  amended 61079 

2520.104    Amended 62845 

2530.203-3     Effective     date     de- 
ferred to  9-1-81 39138 

Effective  date  deferred  to  10-1- 

81 43664 

Effective  date  deferral  repub- 
lished     43833 

Effective  date  deferred  imtil  ac- 
tion     taken      on      proposed 

amendments 47584 

Heading,  (b)(1),  (3),  (c)(1). 
(2)  Introductory  text  and 
(d)  revised;  (b)  (4)  amend- 
ed;  section   effective   1-1- 

82 59245 

(c)(2)  introductory  text  cor- 
rectly revised 60572 

2550    Authority  citation A21247 

2550.4011>-1     Added A21247 

2550.403a-l     Added A21247 

2550.403b-l     Added A21247 

Chapter  XXVI — Pension  Benefit 
Guaranty  Corporation 

2601    Authority  citation A19130 

2601.3     (b)(1)   revised;   (c)   add- 
ed    A19130 

2601.8  Redesignated     as     2601.9 
and  revised;  new  2601.8  suld- 

ed A19130. 19131 

2601.9  Redesignated  from  2601.8 

and  revised A19130 

2610    Authority  citatlwi A8175 

2610.3    Amended 63268 

2610    Appendix  A  revised A8175 

2615.3    Amended 63268 

2616.3    Amended 63268 
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Title  29,  Chapter  XXVI— Continued 

Page 

2617.12    Amended    —  63268 

2617.23     Amended 63268 

2618.1  Revised 49845 

2618.2  Amended .__  49845 

2618.4     Amended 49845 

2618.30—2618.32      (Subpart      C) 

Added 49845 

2619    Authority  citation 63269 

Authority  citation A2313, 

6427, 15780.  20761 
2619.61—2619.65       (Subpart      D) 

Confirmed A15780 

2619    Appendix  B  amended 36694. 

45782.  50788.  55959 
Appendix  D  amended;  interim.  63269 

Appendix  B  amended 61085 

Appendix  B  amended A2314. 

6427,  20762 

Appendix  B  corrected A4062 

Appendixes     D    and    E     con- 
firmed   A15780 

2621     Authority  citation 62441 

2621     Appendix  A  amended 62441 

2622.3  Amended 63268 

2640     Added ___  46129 

2642.2    Removed 46129 

2643     Added 46129 

Technical  correctirai 55515 

2643.2  Amended 63268 

2645     Added   A12624 

2645.3  (d)(4)  corrected.. A14899 

2671.3     Amended 63268 

2673    Added     (effective    pending 

OMB  review) 37245 

Effective  date  confirmed. 43965 

2673.2    Amended    63268 

Chapter  XXVII— Federal  Mine  Safety 
and  Health  Review  Commission 

2700.44     (a.)  revised:  interim 39138 

2704    Added;    Interim AlOOOl 

Title  29 — Proposed  Rulea: 
0 — 09  (Subtitle  A) 63058 

- A40a,  18706 

1    41444.42872 

4 41880.  42878,  60397.  61406 

6    41466.43872 

A966 

«    41428 

8    41438 

ao7— aiB  (ch.  n) s396o 

-- A18706 

M8 47240 

401—488  (Ch.IV) 63969 


Page 

A18706 

606— «70  (Ch.  V) 639.'i8.  65122 

A402,  18706 

800 43848 

1400—1440  (Ch.  Xn) 61821 

1600—1690  (Ch.  XIV) 48717.  48720 

A15807 

1601    37523 

1603 - A20630 

1620 43848 

1901—1990  (Ch.  XVn) 63968 

— A402,  18706 

1903 A6534 

1910 35683. 

38108,  40492,  40704,  42639,  47241.  61671 

.2^3566, 

4317.  6906.  8379-8381.  12092.  13005, 
133«6.  14169.  14716.  ISS-iB.  16348. 
20324.  20803.  22972.  23476.  23477.  23482 

1916 /\20803 

1918 A20803 

1918a  -. A14716 

1926 A6910.  20803 

19.52    67060 

1990 A187 

2200 61933 

2609—2660  (Ch.  XXV) 63968 

- A402,  18706 

3530   - A13007 

2630 43696.  43853 

2601-2071  (Ch.  XXVI) 63602 

A19373 

2646   - A19376 

2670    62087 

2672    62087 

.-   A1304 

TITLE  30— MINERAL  RESOURCES 

Chapter  I — Mine  Safety  and  Health 
Administration,  Department  of 
Labor 

11.10    Amended A14696 

18.6  Amended A14696 

19.1  (b)  revised;  note  added..  A11369 

19.7  (a)  revised;  note  added..  A11369 

19.9  (b)  corrected A11369 

23.2  (f)     revised;  note  added.  A11370 

23.3  Amended A14696 

23.7     (g)  and  note  added A11370 

32.3    Amended A14696 

33.6    Amended A14696 

36.6    Amended A14696 

36.32  Text  revised;  note  added.  A11372 

36.33  Text  revised;  note  added.  A11372 

36.51     Removed  A11372 

40.2     Amended A14696 

43.2    Amended _ A14696 

44.10  Amended A14696 
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44.13     Amcsrided A14696 

44.16    Amended A14696 

45     Amended A14706 

45.3     Amended A14696 

48.3  Amended A14696 

(b),  (c).  (d),  (e).  (h)  intro- 
ductory text,  (1),  (3),  (i),  (j) 
introductory    text,    (1),    (2), 

(1),  (m),and  (n)  revised...  A23640 

48.4  (b)   amended A23640 

48.5  (b)  (14)   amended A23640 

48.6  {b)(8)    amended A23640 

48.7  (a)  (4)    amended A23640 

48.8  (b)(12)   amended A23640 

48.9  Amended A14706 

48.11  (a)(5)   amended A23640 

48.12  Introductory  text,  (a),  (b), 

and  (c)  amended A23640 

48.23  Amended A14696 

(b),   (c),   (d),   (e),   (h)    intro- 
ductory text,  (1),  (3),  (i), 

(j)  introductory  text,  (1),  (2). 

(1),  (m),and  (n)  amended.  /\2S640 

43.24  (b)   amended A23641 

48.25  (a)    and    (b)  (13)    amend- 
ed    A23641 

48.26  (b)(8)    amended A23641 

48.27  (a)  (4)    amended A23641 

48.28  (b)(ll)   amended A23641 

48.29  Amended A14706 

48.31  (a)  (5)   amended A23641 

48.32  Introductory  text,  (a) ,  (b) . 

and  (c)  amended A23641 

49.8     (a),  (b)(4),  (d)(2),  (e),  and 

(f)  amended A23641 

55  Amended A14706 

55.3-53     Amended A14706 

55.4-48     Amended A14706 

55.5-5     Amended A14706 

55.9-1     Amended A14706 

55.13-15     Amended A14706 

55.13-30    Amended A14706 

55.18-2    Amended A14706 

55.19-57    Amended A14706 

56  Amended A14706 

56.3-53     Amended A14706 

56.4-48     Amended A14706 

56.5-5    Amended A14706 

56.9-1     Amended A14706 

56.13-15     Amended A14706 

56.13-20    Amended A14706 

56.18-2     Amended A14706 

56.19-57    Amended _._  A14706 

57.3-53     Amended A14706 

67.4-23     Amended A14706 

67.4-48    Amended A14706 


Paee 

57.4-61A     Amended A14696 

57.4-69    Amended A14706 

57.4-73    Amended A14706 

57.4-74    Amended A14706 

57.5-5    Amended A14706 

57.5-20    Amended A14696 

57.5-25     Amended A14706 

57.5-37    Amended A14706 

57.5-47    Amended A14706 

57.9-1     Amended A14706 

57.11-53     Amended A14696, 14706 

57.11-58    Amended A14706 

57.13-15     Amended A14706 

57.13-30    Amended A14706 

57.18-2    Amended A14706 

57.18-28    Amended A14706 

(a),  (b),  (d),  and  (e)  amend- 
ed   A23641 

57.19-57    Amended A14706 

57.19-121     Amended A14706 

57.21-21     Amended A14706 

57.21-35    Amended A14706 

70.209    Amended A14696 

70.508  Amended A14696 

70.509  Amended A14696 

70.510  Amended A14696 

71.209    Amended A14696 

71.403     (d)   amended A14696 

71.500    Amended A14696 

71.802  Amended A14696 

71.803  Amended A14696 

71.804  Amended A14696 

71.805  Amended A14696 

75.153     (c)  and  (g)  amended—  A23641 

75.159     Amended A14706 

75.160-1     Amended A23641 

75.200    Amended A14706 

75.200-2    Amended A14696 

75.200-3     Amended A14696 

75.200-5     Amended A14706 

75.300-4     Amended A14706 

75.303     Amended Al470e 

75.305  Amended A14706 

75.306  Amended A14706 

75.309-4    Amended A14706 

75.313-1     Amended A14706 

75.316    Amended A14696, 14706 

75.316-1     Amended A14696 

75.512     Amended A14706 

75.800-4    Amended A14706 

75.812    Amended A14706 

75.900-4    Amended A14706 

75.1001-1    Amended A14706 

75.1003-2     Amended A14706 

75.1100-3     Amended A14706 

75.1101-23     Amended A14706 

75.1107-16    Amended A14706 
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75.1204    Amended A14696 

75.1204-1     Amended A14696 

75.1303-1     Amended A14696 

75.1400-4    Amended A14706 

75.1702    Amended A14696 

75.1704-2    Amended A14706 

75.1712  Amended A14696 

75.1712-4    Amended A14696 

75.1713  Amended A14696 

75.1713-3    Amended A14696,  23641 

75.1714-3    Amended A14706 

75.1716    Amended Al46<)6 

75.1721     (a)  and(c)  amended..  A23641 

75.1805  Amended A14706 

75.1806  Amended A14706 

77.103     (c)  and  (g)  amended..  A23641 

77.106    Amended A14706 

77.107-1     Amended A23641 

77.215     (j)  amended A14696 

77.215-2    Amended A14696 

77.215-4    Amended A14696 

77.1000-1    Amended A14696 

77.1101    Amended A14706 

77.1110    Amended A14706 

77.1403     Amended A14706 

77.1702  Amended A14696 

77.1703  Amended A14696, 23641 

77.1713    Amended A14706 

77.1900  Amended A14696 

77.1901  Amended A14706 

77.1906    Amended A14706 

77.1909-1    Amended A14696 

90.209    Amended A14696 

100    Revised A22294 

Chapter  11 — Geological  Survey, 
Department  of  the  Interior 

200.1     (g)    removed 42267 

211.1  (c)  and  (d)  removed;  (e) 
through  (h)  redesignated  as 

(c)  through  (f) 48656 

211.3  (a)(l)(vi)  removed:  (a) 
(IXvli)  through  (x)  redes- 
ignated       as        (a)(l)(vi) 

through  (ix) 48656 

211.67    Revised A22527 

221     Authority  citation 58306 

Authority  citation  corrected.  __  a 81 75 
Supplement  and  clarification..  45695 
Supplement  and  clarification.  A20762 

221.1  Revised 58306 

221.2  (a)  revised;  (q)  added 58306 

221.2-1     Added  44756 

221.20     (a)    revised 44756 


221.64    Revised 58306 

221.80    Revised  A22527 

222     Removed 48656 

231.3  (b)  and  (g)  removed;  (c) 
through  (f)   redesignated  as 

(b)  through  (e) 48657 

231.4  (a)    revised 48657 

231.25     Removed 42267 

231.30     Removed 42267 

231.42  Removed 48657 

231.43  Removed 48657 

231.80  Revised  A22528 

241     Removed 48657 

250.49  Revised   A22528 

250.50  (b)  and  (e)  amended;  (g). 
(h),  and  (!)  revised;  (j)  re- 
moved   A6621 

251.6-5     Revised A15782 

270  76     Removed 42267 

270.81  Revised A22528 

Chapter  VI — Bureau  of  Mines, 
Department  of  the  Interior 

601  Revised  37506 

602  Revised  60436 

Chapter  VII — Office  of  Surface  Mining 
Reclamation  and  Enforcement,  De- 
partment of  the  Interior 

Chapter  VTI  Policy  statement...  43041 

Policy  statement  corrected 48925 

Policy  statement 54495 

700.11     (b)  revision  withdrawn..  40650 
715    Authority  citation A18555 

715.14  (b)(2)(i)   revised A18553 

715.15  (a)  (15)     added 37233 

(e)  added A18555 

716.7  (a)  and  (b)  revision  effec- 
tive date  deferred  to  9-28-81.  41046 

(a)  (2)  revision  effective  date 
deferred  to  9-29-81 41046 

(a)(1).  (b)(1)  through  (3),  and 
(d)  (1)  revised;  (a)  (2)  remov- 
ed; effective  date  confirmed..  47529 

(a)(2)  and  (3)  added 47721 

722.11  (c)  through  (f)  redessig- 
nated  as  (d)  through  (g) ;  new 

(c)  added;  interim A18558 

722.12  (d)   revised;   (e)   through 

(i)  added 41704 

730.5  (b)    revised 53384 

731     Note  amended 53384 

731.12  (b)  revised 50019 

731.13  Removed 53384 

732.14  Revised 50019 
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732.15  (a)  i«vlsed 53384 

785.17     (a)  revision  effective  date 

deferred  to  9-29-81 41046 

(a)   revised 47722 

801.16  (a)  suspended 59935 

806.14     (a)  (2)    through    (4)    and 

(6)    suspended:    (a)  (5)    sus- 
pended In  part 59936 

808.12     (c)  suspended 42063 

816  Authority  citation A18555 

816.71     (0)    added 37234 

816.75     Added A18555 

816.102     (b)(1)  revised A18553 

817  Authority  citation A18555 

817.71     (o)     added 37234 

817.75    Added A18555 

817.102     (b)  (1)  revised A18553 

826     Authority  citation A18555 

826.16    Removed A18555 

843.11  (a)  (2)      redesignated     as 

(a)  (3) ;  new  (a)  (2)  added..  A18558 

843.12  (c)   revised;    (f)   through 

(J)    added 41705 

901     Added   A22057 

901.20    Added A22062 

904.10  (a)  revised A3109 

904.11  Removed A3109 

906.11     Nomenclature  change 54070 

910     Added   A10380 

915.10  Revised A22954 

915.11  (b)  revised A7830 

(a)  and  (c)  removed A22954 

916.10  Revised   A16014 

916.11  Removed A16014 

916.20    Added A4515 

917     Added  A21434 

917.20     Added A21439 

920.10  Revised    A7217 

920.11  (a),    (e).    (1),    and    (p) 
nomenclature  change 54071 

Removed A7217 

921  Added A18238 

922  Added A18253 

925.10  (a)  revised A20119 

925.11  Revised    A20119 

925.20     Added A4254 

926.10  Revised    A6268 

926.11  Removed A6268 

931.10  Revised A23154 

931.11  Nomenclature  change 54071 

(a)  and  (k)  removed;  (b),  (c). 

(e)    through    (j),   and    (1) 

amended A23153 

(d)   removed A23155 

934.11     Nomenclature  change 54071 

934.20    Added 62256 


Face 

936  Conference 49846 

936.11     Amended A7218 

936.15    Added A14157 

936.20    Added A2991 

937  Added A18267 

939    Added A18282 

944.1)  (f),  (g),  and  (h)  nomen- 
clature change 54071 

(f)  and  (h)  revised A23156 

946     Added 61114 

946.11     (o)  and  (r)  revised A8009 

946.20    Added 61088 

948.10  Revised A20122 

948.11  (a)(1).  (2),  (4)  through 
(17),  (19)  through  (24),  and 
(26)  through  (35)  nomencla- 
ture change 54071 

(a)  (8)  revised A20122 

(a)(1),  (3),  (4),  (5),  (18),  (19), 
(24)  through  (29),  and  (31) 
through  (34)  amended—  A23157 

950.10  Revised    A7220 

950.11  (b)  and  (c)  nomenclature 
change 54071 

(a)    and    (d)    through    (f)    re- 
moved; (g)  amended A7220 

Title  30 — Proposed  Rules; 

1—100     (Ch.  I) 63968 

A402.  18706 

65     57253,57570 

A10190,  23484 

56 57253,57570 

57 57253.  .■57.S70 

A10190.  23484 

100   A2335 

200—290  (Ch.  n) 38212,  40708,  63870 

A16936 

211 61424.  61082 

A819,  18132.  21849,  23185 

221    56564.61298 

A17076, 

18132,  20324,  21849.  21853,  23185 
231 .'56433 

A18132,  20324,  21849,  23185 

aSO 37624. 

42286,  42287.  48951.  48952.  49554 

A16349,  18132,  21849.  23185 

281  44094.  48952 

262 48962 

270 44778 

A18132, 21849,  23185 

700—950  (Ch.  Vtl) 41525. 

42684,  43698.  47467,  53870.  62477 

A820. 

2338,  3571,  4318,  10058, 16936. 18920 
700  - 40652 

A41.  3377. 6728 

701 A41. 

3377. 6728. 16162. 16592,  20631,  21442 
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Page 
715    34784,37283,39854 

A12760.  13535,  16349,  20631,  22121 

716 A928. 2340.  12310, 15605,  18134 

717    — — 34784 

A20631 

725    46744 

730    34384.40706.46596,59482 

731    34348.40706,46596,59482 

732 —  34348,40706,46596,59482 

-— A17269 

733    59482 

735    46744 

738    59482 

764 A41.  3377,  6728 

770 A41,  3377,  5728 

771   _ A41.  3377,  5728 

772 — A21442 

776 A21442 

779 A41.  3377.  5728,  19076,  22121 

780  — A41, 

3377,  6728,  12760.  13535.  16349,  22121 

783 —  -  A41,  3377,  5728,  19076,  22121 

784 A41.  3377.  5728,  16604.  20631 

786 A41. 

3377,  6728,  12082,  12310,  13535,  15605, 
16152,  16604,  18134,  19076,  20631,  22121 

786 A41,  3377,  5728 

788 A41,  3377,  5728 

800  45082 

801 46082,  62287 

805  45082 

806 46082.  62287 

807 45082 

808   42082,45082 

809 45082 

816 A21442 

816 34784,  37283.  37716.  39854 

— A41. 

3377.  5728,  7384,  10501,  10742,  12088, 
12596,  12760,  13466,  13535,  16152,  16349, 
16592,  16604,  20631.  22121 

817  34784,37283,39854 

- A41, 

3377.  5728.  7384.  10501.  10742.  12596, 
12760,  13466.  13535,  16152,  16349, 
16692, 16604,  20631,  22121 

818 A16604,  20631 

819 A12088,  20631 

823 A19076,  20631,22121 

824 A16162,  20631 

826 A41.  3377,  5728 

826 37283 

A028, 2340,  16152, 20631 

828 A41,  3377,  5728 

840 54761,  58464,  61676 

A17269 

8*2    — 68464,61676 

843    58464,61876 

A17269,  20631 


Page 

846  68464,61676 

850 - A13536.  16349,  20631 

870  60778 

A967 

872  60778 

A967 

874  60778 

— A967 

876  60778 

A967 

877  60778 

A967 

879 60778 

A967 

882 60778 

A967 

884  60778 

A967 

886  60778 

A967 

888 60778 

A967 

901 40049 

- A16797,  20631 

904  42873,46350 

906 39855 

A4694.  8207.  12639.  13009,  22568 

910 A17240 

913 A57,  16046 

914 A3008,  22974 

916 66433 

A6029,  9862 

916 42874,46350,57327 

917 40047 

A8030,  15605 

920   44475,46696,57697,61145 

A13836 

921 A560,  3377 

922 A560 

925 42875,46350,54572 

926 50984,55275 

931  - 40050 

A7855,  12361.  16188 

936 A19721 

936 49143,63695,55275 

A7262,  14170,  22974 

937  _ -.  A560 

938 A15368, 19721 

939 - A560,  3377 

942 A6031,  17576,  21096 

943 A14170,  18626,  21853 

944 A7264,  7266,  13738,  20002 

946    54385,60216 

A5013, 17827,  20152 

948    61897 

A2340,  11885, 17829 

950  — — 44995,48720 

-.   A20002,  22975 

961 A21274 
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TITLE  31— MONEY  AND 
FINANCE:  TREASURY 

Subtitle  A — Office  of  the  Secretary 
of  the  Treasury 

Page 

6    Added;  temporary 53025 

6    Revised A20765 

Chapter  I— Monetary  Offices,  De- 
partment of  the  Treasury 

61    Revised    48035 

51.55  Interim  nile,  partial  imple- 
mentation    41047 

Chapter  II — Fiscal  Service,  Department 
of  the  Treasury 

203.2     (d)  revised 42267 

209.8  (a)(1),  (2)  and  (b)  re- 
vised    A9825 

316.8  (b)  and  tables  1  through 
176  revised;  table  176 i  re- 
moved;   tables    177   through 

245  added 49260 

317.8    Appendix  added 38664 

332.8  (b)  and  tables  1  through 
57A  revised:  tables  58 
through  121A  added 54074 

341.0  Amended A18596 

341.1  (a)  revised 60573 

341    Appendix  amended 60573 

342.2a     (b)     revised;     tables     1 

through  14  revised;  tables  15 
through  21  added 49518 

346.0  Amended A18596 

346.1  (a)    revised 60577 

346    Appendix  amended 60577 

351  Revised 49498 

352  Revised 49506 

Chapter  V — Office  of  Foreign  Assets 
Control,  Department  of  the  Treasury 

515.536     (d)(2)  revised A4254 

515.560    Revised    A17030 

520.101     (a)     introductory    text. 

(1)  and  (2)  revised A12339 

520.103    Revised   A12339 

535    FUing  claims  deadline 

notice A145,  366 

535.210    (a)  revised 42063 

535.213  (e)  removed:  (b)  re- 
vised -^ 35106 


Pan 

535.214  (e)     removed;     (b)     re- 
vised    35107 

535.215  (c)  removed 35107 

535.440    Existing  text  designated 

as  (a);   (b)  added 35107 

535.568    Revised    A12339 

535.621    Added A59939 

535.625    Added A22361 

Tllle  31 — Proposed  Rules; 

0—16     (Subtltte  A) 60915 

- A18505 

61—129  (Ch.  I) A18033, 18506 

61    37717 

303—868     (Ch.  n) 60016 

—  A18506 

309    3«718 

240 64763 

TITLE  32— NATIONAL  DEFENSE 

Chapter  I — Office  of  the  Secretary  of 
Defense 

1—39     (Subchapter   A)    Amend- 
ments   36347, 

36496,  36599,  50680,  53029 

Amendments A9400 

41    Revised;  eff.  10-1-82 A10174 

41.7     (f)  and  (1)  (6)  revised...  A10162 
54    Removed 39817 

56  Added A15124 

57  Added 62260 

70.5  (b)(9)(i)  revised 62443 

70.6  (b)  revised 34574 

92    Revised A19323 

114    Revised 55689 

166.11    Revised  60821 

185    Revised 48189 

198  Removed A7411 

199  Policy  statement 34326 

Policy  statement;  interim 46570 

199.8  (b)(103)  revised 34326 

(b)  (111)  revised 34328 

199.9  (b)(2)  introductory  text.-  34328 

199.10  (b)  (5)  (ill)      introductory 

text  and  (c)  (3)  (ill)  revised..  34326 

(g)(45)   revised 47539 

(e)(8)(i)(d).   (U)(c).  and   (v) 
(e)    revised;     (e)  (8)  (1)  (e> 

added   55516 

(e)  (8)  (11)  (c)  and  (d)  and  (iv) 

corrected 62846 

(f)(2)(iv)  added A7221 


Note:  Symbol  (A)  refers  to  1982  page  numbers 


64 
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CHANGES  JULY   1,   1981    THROUGH   MAY  28,   1982 


Title  32,  Chapter  I — Continued 

Page 

(e)(2)(l)    and    (11)     removed: 
(e)  (2)  note  added;  statement 

of    policy A12163 

(a)(9)(l)  Note  and  (d)  (3)  (11) 
(a)  (4)  Note  revised;  (b)  (5) 
(Ui)  Note  and  (c)  (3)  (xlli) 
Note  added A20123 

199.11  (h)  (2)  (11)  (o)  (4)  Note  re- 
vised   A20124 

199.12  (b)(4)(l)  and  (vlll)  re- 
vised; (e)  (2)  (1)  added A7221 

(e)(3)  revised A16322 

199.13  (d)  (2)  Introductory  text 
and  (11)  revised;  (d)  (2)  (1)  (e) 
added   A16015 

210    Added 58306 

212  Removed 37635 

Reinstated 43965 

213  Added A14899 

230    Removed A2112 

251     Removed 39817 

286.5  Enclosures  1  through  7  cor- 
rectly   removed 37642 

286.31  (a)  designations  correct- 
ed     37642 

288.6  (a)  revised. _  61254 

291a.4    Amended A17989 

291a.5    Amended A17989 

291a.6  (a)  Introductory  text  re- 
vised      A17989 

297    Removed A5892 

29Ba.l     (b)    amended 35640 

298a.2     (d)    amended 35640 

298a.3     Revised 35640 

298a.4  (b),  (O,  and  (d)  re- 
vised   35640 

298a.5     (b)(1)    and  (2)   and  (c) 

revised 35841 

298a.6    (b)(1)     revised;     (b)(7) 

amended   35641 

298a.7  (b),  (c),  and  (d)  re- 
moved    35641 

298a.8  (a)  amended;  (c)  re- 
moved    35641 

298a.9  (a)  Introductory  text 
and   (b)    revised;    (a)(3)(ll) 

amended   35641 

298a.l0     (a)  Introductory  text  (4) 

(111)  and  (b)  amended 35641 

298a.ll     (b)      Introductory     text 

amended   35641 

298a.l2    Revised  ._ 35641 

298a.l4     (a)  amended 35641 


Page 

298a.l5     (b)  and  (J)  revised;  (c) 

and  (g)(3)   removed 35641 

373  Added  A22529 

374  Added  A22530 

Chapter  V — Department  of  the  Army 

504    Added 60195 

505.5    Revised    A17281 

505.9     (b)   amended 35258, 

42847,  61116 

543    Revised A13329 

556    Added 37635 

581.2    Appendix  C  amended 42267 

631    Added A8350 

Chapter  VI — Department  of  the  Navy 

701.104     (a)  (3)  correctly  amend- 
ed    60445,62267 

706.2    Tables  one  and  four 

amended    35503 

Tables  one  and  three  amended.  43664, 

46323,  46924 
Tablesfour  and  five  amended--  46324, 

46925, 47219 

Table  four  corrected 49121 

Tables  one  and  four  amended..  53661 
Tables  four  and  five  amended--  55254 

Table  four  amended A4990 

Tables    one,    three    and    four 

amended A8009 

Tables  one  and  three  amended.  A6010 

Tables  two  and  four  amended--  A7223 

Tables  one  and  four  amended.  A19518 

754.2     (a)   introductory  text  and 

(1)  through  (3)  revised;  (b), 

(d),  and  (g)  amended A6011 

Chapter  VII — Department  of  the  Air 
Force 

806b.22  (a)  amended 54730 

870-875  (Subchapter  H)  Re- 
moved   A13521 

870    Removed    A13521 

876    Removed    A13521 

888.7  (e)  through  (g)  redesig- 
nated as  (f )  through  (h) ; 
(da)     redesignated    as    new 

(e) 35642 

888d    Removed    A13521 

892     Added   A13521 

892.8  (h)  revised A16780 


Note:  Symbol  (A)  refers  to  1982  page  numbers 
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Chapter,  XII — Defense  Logistics 
Agency 

Page 

1287    Removed 61116 

1289    Removed 61116 

Chapter  XVi — Selective  Service 
System 

1602  Revised A4643 

Technical  correction A5716,  7411 

1603  Correctly  removed A7411 

1604  Correctly  removed A7411 

1605  Added A4644 

Technical  correction A5716,  7411 

1608  Removed A7223 

1609  Revised A4647 

Technical  correction A5716,  7411 

1618     Added A4648 

Technical  correction A5716,  7411 

1621  Revised A4648 

Technical  correction A5716,  7411 

1622  Correctly  removed A7411 

1623  Correctly  removed A7411 

1624  Revised A4648 

Technical  correction A5716,  7411 

1625  Correctly  removed A7411 

1626  Correctly  removed A7411 

1627  Revised A4650 

Technical  correction A5716,  7411 

1628  Correctly  removed A7411 

1630  Revised A4651 

Technical  correction A5716, 7411 

1631  Correctly  removed A7411 

1632  Correctly  removed A7411 

1633  Added A4654 

Technical  correction A5716,  7411 

1636    Added A4655 

Technical  correction A5716,  7411 

1639     Added A4657 

Technical  correction A5716,  7411 

1641  Correctly  removed A7411 

1642  Added A4658 

Technical  correction A5716,  7411 

1645    Added A4660 

Technical  correction A5716.  7411 

1648    Added A4661 

Technical  correction A5716,  7411 

1651     Added A4662 

Technical  correction A5716,  7411 

1653     Added A4663 

Technical  correction A5716,  7411 

1655    Correctly  removed A7411 

1659    Added A4664 

Technical  correction A5716,  7411 

1661    Correctly  removed A74ri 


Page 

1662    Added A7223 

1665     Added A7224 

1680    Correctly  removed A  7411 

Chapter  XIX — Central  Intelligence 
Agency 

1900.51     (a)  revised 46808 

Chapter       XXII — National       Security 
Agency,  Central  Security  Service 

Chapter  removed 34328 

'I'illc  32 — Proposed  Ititles: 

1— 372a     (Ch.  I) 63697 

A18364.  21853 

57    45368.47090 

70 42876.43185 

A18135 

199 34351, 

38538,  39167,  46597,  47624.  61299 

— --- A11707,  18149 

210 42083 

230 A11708 

231    A11717 

299   A8791 

601—657     (Ch.  V) 63697 

A18364 

505   A14925,  20631 

643 A822 

585 A190 

631 54964 

632   A8790 

700—776     (Ch.  VI) 53697 

A18364 

801—1030     (Ch.  Vn). 63697 

A18364 

806b 43187 

A17307 

989 41527 

1602—1680  (Ch.  XVI) 55550.564.34 

1608    62093 

1662    62093 

1666 - 62093 

A17578 

TITLE  33— NAVIGATION  AND 
NAVIGABLE  WATERS 

Chapter  I — Coast  Guard,  Department 
of  Transportation 

1.01-60     Correctly  added  -_  38353.  42268 
1.05-1     (g)   and  (h)   revised;   (1) 

and  (j)  added 38353 

(1)  added 42268 


Note:  Symbol  (A)  refers  to  1982  page  numbers 
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LSA— LIST  OF  CFR  SEaiONS  AFFECTED 


CHANGES  JULY   1,   1981    THROUGH   MAY  28,   1982 


Title  33,  Chapter  I — Continued 

Page 
1.08-1—1.08-5  (Subpart  1.08)  Au- 
thority citation  revised A21042 

1.08-1     (a)  introductory  text  and 

(2)  revised;  (a)  (10)  added.  A21042 

3.15-10    Revised A13797 

3.15-15    Removed  __ A13797 

3.15-55     Revised— _  A13797 

3.15-60    Revised A13797 

3.45-5      Revised   A13797 

3.45-10    Revised  — A13798 

3.45-30    Revised A13798 

3.45-35     Revised A13798 

3.60-50     Removed A13798 

3.60-55     Revised  — A13798 

3.60-60     Removed A13798 

3.70-10    Revised A13798 

3.70-15     Removed Al^7P8 

80.01        Revised   — —  A19519 

80.820      Removed A19519 

80.1385     Revised;  interim 61457 

Designation  corrected A3351 

80.1390    Revised;  interim.. 61457 

Designation  corrected A3351 

80.1395    Added;  interim 61457 

Designation  corrected A3351 

81.1     Revised A13799 

81.3     Added A13799 

81.5     Revised A13799 

81.9    Revised A13800 

81.13     Removed A13800 

81.17  Text     revised;     note     re- 
moved   A13800 

81.18  Revised A13800 

81     Appendix  B  removed-- A13800 

Appendix      B      correctly      re- 
moved   A20577 

84-86  (Subchapter  E)  Subchapter 

correctly  established A7657 

84  Added   (effective  date  pend- 
ing in  part) 62447 

Authority  citation  corrected A  7657 

Effective    date     confirmed     in 

part A10531 

Effective  date  deferred  in  part  to 

3-1-83  A15135 

85  Added  (effective  date  pend- 
ing in  part) 61845 

Authority  citation  corrected---  A7657 
Effective     date     confirmed     in 

part A10531 

Effective  date  deferred  in  part  to 

3-1-83  A15135 

86  Added   (effective  date  pend- 
ing in  part) 61848 

Authority  citation  corrected A7657 


Page 

Effective     date    conflnned     in 

part A10531 

Effective  date  deferred  in  part  to 

3-1-83 A15135 

87  Added;  eff.  in  part  3-1-83-.  A16174 

88  Added;  eff.  In  part  3-1-83--  A16175 

89  Added   A13801 

89.5     (a)  (7)  introductory  text  and 

(i)  corrected A18332 

93  Removed A19519 

94  Removed A19519 

95  Authority  citation 40874 

Removed A19519 

95.36     (f)   added-. 40874 

96  Removed A19519 

100    Temporary  regulations  list.  42658, 

54935 

Temporary  regulations  list A4515, 

18851 
100.35-05.02  Added  (temporary) .  50369 
100.35-501  Added  (temporary) .  A21784 
100.35-0908    Added  (temporary).  42657 

Added  (temporary) A23157 

100.35-1201    Added  (tempo- 
rary)    A12792 

100.35-1301     Added  (temporary).  34575 
100.35-1302  Added  (temporary)..  39436 

100.1307  Added  (temporary) .-  A16177 

100.1308  Added  (temporary)-.  A18335 

109.07     Revised A4063 

110.1a    Revised —  A4063 

110.30     (m)  added A6269 

110.60     (h)  revised 48194 

110.79b    Added A18333 

110.81     Revised 48195 

110.147     Revised 48193 

110.155     (d)  and  (e)  revised;  (1) 

(1)  through  (13)  redesignated 
as  (1)(2)  through  (14);  new 
(1)(1)  added A4063 

110.157  (a)(1)  revised A20579 

110.158  (a)(9)   revised A23158 

110.166-05    Added  (temporary)..  50369 
110.168     (c)(2)  revised 61458 

(c)(2)  corrected A1117 

110.195    Revised ;  interim  in  part.  49850 
(a)(1)  revised;  authority  cita- 
tion    A12793 

110.214     (a)  (5)  and  (12)  revised; 
(a)  (13)     amended;     (a)  (18) 

added A19519 

114.01     (d)  revised 38353 

(d)  corrected 42268 

114.05     (1)    added 38353 

114.25     Revised 38354 

114.30     (a)  revised 38354 

114.50    Revised   38354 


Note:  Symbol  (A)  refers  to  1982  page  numbers 
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■Page 

114.60    Removed 38354 

115.10    (c)  removed 38354 

115.50     (a),  (b),  and  (h)  revised; 

(1)  removed 38354 

115.60     Revised   38354 

(d)(1)  and  (e)  corrected 42268 

115.70     (b)  and  (d)  removed;  (c) 

redesignated  as  (b) 54936 

116.15  (a)  and  (b)  amended---  3835'' 
116.20  (a)  and  (c)  amended..-  38355 
117.1     (d)  removed;  (e)  mtroduc- 

tory  text  and  (4)  revised 58669 

117.1b    Added 58669 

117.5     (a)  amended 58670 

117.5a    Revised 34578 

117.8     (b)   removed 58670 

Revised z\4517 

117.10     (0)   removed 58670 

117.15    Amended   58670 

117.20     (c)   removed 58670 

117.25     (b),     (c).    and     (f)     re- 
moved    58670 

117.35     (a)(1)    through    (3)    re- 
moved    58670 

117.50    (b)     amended;     (i)     re- 
moved    58670 

117.55     (a)(1)    amended;    (a)(5) 

removed 58670 

117.60     (i)  removed 58670 

(b)  amended;     (d)    and 
removed 58670 

(c)  removed 58670 

(d)  removed 58670 

(b)  removed 58670 

(a)  removed 58670 

(e)  removed 58670 

(a)(2)    and    (b)(7)    and 
removed 58670 

(b)  removed 58670 

(e)   removed 58670 

(c)  removed 58670 

(a)   removed 58670 

(a)(2)    and    (b)(4)    re- 
moved    58670 

117.135     (a)    amended;    (b)    and 

removed 58670 

(c)   removed 58670 

(a)  and  (b)  removed 58670 

(c)   removed 58670 

(c)    amended;    (d)    re- 


117.65 

(e) 
117.80 
117.81 
117.85 
117.87 
117.90 
117.95 

(8) 
117.100 
117.105 
117.110 
117.115 
117.125 


(c) 
117.145 
117.150 
117.155 
117.156 


moved 58670 

117.160     (d)  removed 58670 

117.165     (c)   removed 58670 

117.175     (f)    removed 58670 

117.180     (h)   removed 58670 

117.185     (g)  removed 58670 


117.200     (d)  removed 58670 

(a)(4)(v),  (vi),  and  (vii)  re- 
designated as  (a)(4)(vi), 
(vii) ,  and  (viii) ;  new  (a)  (4) 

(v)  added;  eff.  7-6-82 A21785 

117.210     (c)  removed 58670 

117.215     (c)  removed 58670 

117.220     (c)    amended;    (e)    re- 
moved    58670 

117.227     (a)  and  (b)  removed 58670 

117.230     (a)  (2)  amended 58670 

117.235     (c)    removed 58670 

117.235a     (a)  and  (b)  removed..  58670 
117.240     (b),    (c)    and    (h)    re- 
moved    58670 

117.245     (h)  (12-a)  added 37247 

(h)  (30)     added 44757 

(j)(16)   revised 48195 

(h)  (29)  revised A4516 

(h)  (23a)  removed..; A8566 

(h)(3)  and  (17)  removed aHOIO 

117.270     Revised 49852 

(c)  removed 58670 

117.280     (b)   removed 58670 

117.285     (b)  removed 58670 

117.305     (a)    revised 58670 

117.307    Added A7658 

117.310     (c)  removed 58670 

117.330     (c)   revised A10532 

117.340     (b),    (c).    and    (h)    re- 
moved    58670 

117.345     Added    (temporary) 50369 

117.349     (a)  and  (b)  removed 58670 

117.351     Added A4518 

117.365     Revised  34576 

117.370     Revised  34576 

177.439a    Removed aHOIO 

117.442  (a)  and  (b)  amended...  58670 
117.442a     (a)  and  (b)  amended—  58670 

117.443  (a)  and  (b)  amended.--  58670 

117.462     Revised  34577 

117.466    Revised 54938 

117.540     (b)  amended 48195 

117.555     (b) .  (e) ,  and  (f )  amend- 
ed; (d)  removed 58670 

117.560     (g)  (8)  removed A4065 

(g)(5)  revised A20579 

117.605     (b)   removed 58670 

117.642  (c)    removed 58670 

117.643  (b)(3)  amended;  (d)(2) 
removed 58670 

117.644a     (b)  removed 58670 

117.645     (b)   removed 58670 

117.652     (c)   removed 58670 

117.655     Revised 60446 

117.660     (a),    (d),    and    (e)    re- 
vised   36844 
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Title  33,  Chapter  I — Continued 

Page 

117.676     (d)  removed 58670 

117.690     (c)  removed;  (e) 

amended 58670 

117.692     (e)  removed 58670 

117.695  (b)     through     (d)     re- 
moved    58670 

117.696  (c)  and  (d)  removed 58670 

117.697  (d)   removed 58670 

117.700    (c)  and  (d)  removed—.  58670 

(j)(2)  revised;  (j)(4)  added..-  A4065 

117.702  (c)   removed 58670 

117.703  (c)   removed 58670 

117.705  (d)  removed 58670 

117.705a    (c)  removed 58670 

117.705b     (c)   removed 58670 

117.706  (a)(2)  through  (4)  and 

(b)  (2)  removed 58670 

117.706a    (a)  (4) .  (5) .  and  (b)  (3) 

removed 58670 

117.707a    (c)     through    (f)     re- 
moved    58670 

117.709  (d)  removed 58670 

117.710  (b)  removed 58670 

117.712     (1)  (4)  removed A4065 

(e)  revised A15137 

117.714  (g)  revised A9826 

117.715  (a)  removed 58670 

117.716  (a)(l)(lv)     and    (b)(1) 
removed 58670 

(a)  (2)  (1)  removed A4065 

117.725    Revised 34579 

(a)(1)    amended 58671 

117.755     (a)  (1)  amended 58671 

117.759a    (b)  removed 58670 

117.759b     (e)   removed 58670 

117.761     (b)  removed 58670 

117.765     (a)(2)  and  (3)  removed.  58670 

(a)  (4)  amended 58671 

117.776     (b)  removed 58670 

117.784  (b)(2)    and   (d)(2)    re- 
moved        58670 

117.785  (f)(2)(l)  removed 34578 

(f)  (2)  (1)  correctly  removed 39436 

117.795     (c)   removed 58670 

117.800  (b)  removed 58670 

117.801  (b)(2)  removed 58670 

(c)   amended 58671 

117.805     (b)(1)  (1)   amended 58671 

117.900     (a)  revised A1118 

128.303    Added 56182 

140—147  (Subchapter  N)     Head- 
ing revised. A9376 

140  Revised A9376 

141  Added A9379 

142  Revised A9381 

143  Revised A9382 


Pac* 

143.201    Correctly  revised AllOll 

144    Authority  citation...  A9383, 10533 
144.01-20     (c)  and  (d)  added...  A9383 

144.01-25     (a)  revised A10533 

144.10-1    Table  2   removed;    (a) 

(2)  revised;  (a)(3)  added..  A10533 

146  Revised   (effective  date  de- 
ferred in  part) A9383 

147  Revised A9386 

149    Authority  citation A10533 

149.526    Revised   A10533 

161.101—161.189    Appendix  A  re- 
moved   A17973 

161.143     Revised A17973 

161.301     Revised   34580 

161.303—161.307    Revised 34581 

161.309     Revised 34581 

161.311     Revised  34581 

161.320    Revised  34581 

161.322     Revised 34581 

161.324    Revised 34581 

161.326  Revised   34581 

161.328    Revised 34581 

161.330    Revised  34581 

161.332    Revised _  34581 

161.334    Revised  34581 

161.336    Revised  34582 

161.338    Revised  34582 

161.340     Revised 34582 

161.342     Revised 34582 

161.348     Revised  34582 

161.350    Revised  34582 

161.352     Revised  34582 

161.354    Revised  34582 

1C1.356    Revised  34582 

161.370    Revised 34582 

161.372    Revised 34582 

161.374    Revised  _ 34582 

161.376    Revised  34582 

161.378    Revised  34582 

161.380    Revised  34583 

161.383     Revised  34583 

161.385    Revised  34583 

161.387    Revised  34583 

162    Authority  citation 43665 

162.50    Removed 43665 

162.80     (b)  added:  interim 49851 

164.41     (e)  revised A6270 

165    Temporary  regulations  list..  42658, 

54935 

Temporary  regulations  list A4515. 

18851 

165.211    Revised  41495 

(b)(1)  (iv)  and  (2)  revised;  (b) 

(3)  (11)  and  (4)  removed. ..  48926 
Removed 63270 

165.327  Added 41494 


Note;  Symb<d  (a)  refers  to  1982  page  numbers 


165.331 

165.333 

165.760 

165.800 

165.1702 

165.1705 

165.1707 


MAY   1982 
CHANGES  JULY   1,   1981    THROUGH   MAY  28,   1982 


aed 


Faee 

Adfied 51740 

Added  (temporary) A21786 

Added A13803 

Added A1119 

Added A7659 

Added  (temporary) 56183 

Added  (temporary)  __  A16177 

166    Added  A20581 

166.200     (d)     redesignated    from 

209.135  (d) A20581 

174  AuthcMity  citation A8176 

174.17    Revised A8176 

175  Authority  citation.. A10533 

175.23    Table  footnote  1  added.  A10534 

Chapter  II — Corps  of  Engineers, 
Department  of  the  Army 

204.202  Revised 48657 

204.202a    Removed 48658 

204.203  (c)  revised A4990 

204.224c    Added 43044 

207.6    Revised 43045 

(a)  corrected 61116 

208.11     (e)  table  revised 58075 

209.135     (b)(2)(v)    revised;    (d) 

(17)  removed 53408 

(d)     redesignated    as     166.200 

(d) A20581 

209.405    Removed 47776 

257    Removed 55517 

265  Removed 55517 

266  Removed 55517 

290  Removed  47776 

291  Removed   47776 

292  Removed  47776 

293  Removed   47776 

294  Removed  47776 

295  Removed   47776 

305  Removed 55517 

380  Removed 55517 

384  Removed 55517 

393  Removed  47776 

396  Removed A18597 

Chapter  IV->-Saint  Lawrence  Seaway 
Development  Corporation,  Depart- 
ment of  Transportation 

401.101  (a)  revised A20582 

401.102  (a)   revised A20582 

401.201  (a)  revised A20582 

401.202  Revised A20582 

402    Revised A 13334 

Republished A13804 

403.1     Redesignated  as  403.2;  new 

403.1  added a13336 


9mff 

Redesignation  and  addition  re- 
published   A13805 

403.2  Redesignated  as  403.3;  new 
403.2  redesignated  from 
403.1    A13336 

Redesignations  republished. ._  A13805 

403.3  Redesignated  as  403.4  and 
(b)  and  (c)  revised;  new  403.3 
redesignated  from  403.2 A 13336 

Redesignations  and  revisions  re- 
published   A13805 

403.4  Redesignated  as  403.5;  new 

403.4  redesignated  from  403.3 

and  (b)  and  (c)  revised A13336 

Redesignations  and  revisions  re- 
published   A13805 

403.5  Redesignated  as  403.6;  new 

403.5  redesignated       from 
403.4 A13336 

Redesignations   republished.,  a  13805 

403.6  Redesignated  as  403.7;  new 

403.6  redesignated       from 
403.5 A13336 

Redesignations   republished..  A 13805 

403.7  Redesignated  as  403.8;  new 

403.7  redesignated       from 
403.6 A13336 

Redesignations   republished.,  a  13805 

403.8  Redesignated  as  403.9;  new 

403.8  redesignated       from 

403.7 A13336 

Redesignations   republished.,  a  13805 

403.9  Redesignated  as  403.10; 
new  403.9  redesignated  from 

403.8    A13336 

Redesignations   republished.,  a  13805 

403.10  Redesignated  as  403.11; 
new  403.10  redesignated  from 

403.9    A13336 

Redesignations   republished.,  a  13805 

403.11  Redesignated  from 

403.10    A13336 

Redesignations   republished..  A13805 

Title  33 — Proposed  Rules: 

1 — 183    (Ch.  I) 48423 

- A14014 

84 56839 

68 . 66829 

80 38378 

84  -. 37002 

85 37006 

86 37008 

87 37010.  59563 

88 37012 

- - A826 

89 A826 

100 40067 

— .—  A9863, 15144,  18370-18373 


Note:  Symbol  (a>  refers  to  1982  page  numbers 


70 


LSA— LIST  OF  CFR  SECTIONS  AFFECTED 


CHANGES  JULY  1,  1981   THROUGH  MAY  28,  1982 


Title  33— Proposed  Rule* — Continued 

P«ee 

109 44779 

110 40057.  44779.  44782 

Ae288,  6660.  15145.  19555,  20633 

117  3-600. 

85631,  36633.  40057.  43698,  43899, 
48239,  48954,  49910,  49913,  66207, 
66308,  59564,  60477 

A3010, 

4094.  4096,  6729,  8212.  8697.  8599,  9864, 
10696,  12194,  12811.  13838,  16146, 
16168,  18373,  18374,  21867 

144 37286 

147 A11719 

149 37286 

163 42288 

167 A11724 

169 62479 

A9248 

161 42288,  61779,  62131.  54973 

185 36941,  43701,  64973 

A11719,  20634 

168 — AITSO? 

176  37286 

A16606 

181  A16606 

203—398  (Oh.  n) 83697 

_.  A18364 

204  44006 

207 /M6046 

209 34683,  36123 

401—403  (Ch.  IV) 48482 

A14014 

401 A11039,  13838,  18376.  21868 

402 46318 

TITLE  34— EDUCATION 

Subtitle   A — Office   of  the   Secretary, 
Department  of  Education 

4    Revised A16780 

19    Added 48927 

76.125 — 76.135  Undesignated  cen- 
ter heading  and  text  revised 
(effective  date  pending) A17421 

76.136  Added  (effective  date 
pending) A17423 

76.137  Added  (effective  date 
pending) A17423 

Chapter  II — OfRce  of  Elementary  and 
Secondary  Education,  Department 
of  Education 

205  Added  (effective  date  pend- 
ing)     A17248 

206  Added  (effective  date  pend- 
ing)   35075 

208    Removed;  eff.  10-1-82 42847 


Face 

209    Removed:  eff.  10-1-82 42847 

219  Revised  (effective  date  pend- 
ing)    A3329 

220  Removed  (effective  date 
pending) A3328 

240  Removed;  eff.  10-1-82 42847 

280  Removed;  eff.  10-1-82 42847 

295  Removed;  eff.  10-1-82 42848 

296  Removed;  eff.  10-1-82 42848 

Chapter  III — Office  of  Special  Educa- 
tion and  Rehabilitative  Services, 
Department  of  Education 

345  Removed;  eff.  10-1-82 42848 

346  Removed;  eff.  10-1-82 42848 

347  Removed;  eff.  10-1-82 42848 

350  Added  (effective  date  pend- 
ing)    45305 

351  Added  (effective  date  pend- 
ing)    45308 

352  Added  (effective  date  pend- 
ing)    45309 

353  Added  (effective  date  pend- 
ing)    45310 

354  Added  (effective  date  pend- 
ing)    45311 

355  Added  (effective  date  pend- 
ing)    45312 

356  Added  (effective  date  pend- 
ing)    45312 

362.60—362.66  (Subpart  D)  Re- 
moved (effective  date 
pending)   45313 

Chapter  IV — Office  of  Vocational 
and  Adult  Education,  Department 
of  Education 

419  Removed;  eff.  10-1-82 42848 

440  Removed;  eff.  10-1-82 42848 

441  Removed;  eff.  10-1-82 42848 

442  Removed;  eff.  10-1-82 42848 

443  Removed;  eff.  10-1-82 42848 

444  Removed;  eff.  10-1-82 42848 

Chapter  V — Office  of  Bilingual  Edu- 
cation and  Minority  Languages  Af- 
fairs, Department  of  Education 

510.21    Added      (effective      date 

pending)    —  44141 

510.32  Introductory  text  revised; 
(a)  removed;  (b)  through  (f) 
redesignated  as  (a)  through 
(e)  (effective  date  pending)..  44141 


Note:  Symbol  (A>  refers  to  1982  page  numbers 


510.34    Addi 
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L 


Page 


(effective      date 

pending)    44141 

510.42    Added      (effective      date 

pending)    44141 

520    Revised       (effective      date 

pending)    37596 

Effective  date  corrected 38079 

539    Removed;  eff.  10-1-82 A 7660 

Chapter  VI — Office  of  Postsecondary 
Education,  Department  of  Education 

605  Revised 46926 

606  Revised       (effective      date 
pending)    43966 

610    Removed  46926 

614    Revised       (effective       date 

pending)   33382 

Technical  correction 42658 

Revised    (effective   date   pend- 
ing)   A22021 

624  Revised  (effective  date  pend- 
ing)     ^541 

624.21  Authority  citation  cor- 
rected   A6826 

625  Added  (effective  date  pend- 
ing)     ^546 

626  Added  (effective  date  pend- 
ing)      ^548 

627  Added  (effective  date  pend- 
ing)     ^550 

629  Revised  (effective  date 
pending)    39779 

630  Redesignated  from  730  and 
revised  (effective  date  pend- 
ing)    A15552 

631  Revised  (effective  date 
pending)    39784 

Revised    (effective   date   pend- 
ing)    A17253 

632  Added  (effective  date 
pending)    39787 

Revised    (effective   date   pend- 
ing)    A17255 

633  Added  (effective  date 
pending)    39790 

Revised    (effective   date   pend- 
ing)    A17257 

634  Added  (effective  date 
pending)    39791 

Revised    (effective   date  pend- 
ing)    A17259 

635  Added  (effective  date 
pending)    39793 

Revised    (effective   date  pend- 
ing)    A17260 


636  Added  (effective  date 
pending)    39805 

Revised    (effective  date  pend- 
ing)   A18853 

637  Redesignated  from  735  and 
revised  (effective  date 
pending)    51204 

639    Revised       (effective       date 

pending) 36339 

642  Added  (effective  date  pend- 
ing)     A17788 

643  Revised  (effective  date 
pending)    A7605 

644  Revised  (effective  date  pend- 
ing)     A2258 

645  Revised  (effective  date  pend- 
ing)     A9159 

646  Revised  (effective  date  pend- 
ing)     A9150 

647  Removed;  eff.  10-1-82 42848 

648  Revised  (effective  date 
pending)   37867 

648.1    Corrected A11866 

649.1  (b)  (2)  and  (3)  revised  (ef- 
fective date  pending) 55256 

649.2  Revised  (effective  date 
pending)    55256 

649.4     (b)  revised  (effective  date 

pending)   65256 

649.10  (b)(2)(il)  amended;  (b) 
(2)  (iii)  revised  (effective  date 
pending)    55256 

649.11  (a)(3)  amended  (effec- 
tive date  pending) 55257 

649.12  (a)  introductory  text,  (d) , 
and  authority  citation  revised 
(effective  date  pending) 55257 

649.20    Revised     (effective     date 

pending)    55257 

649.40  (c)(2)  removed;  (c)(3) 
redesignated  as  new  (c)  (2) 
(effective  date  pending) 55257 

649.50     (a)  revised  (effective  date 

pending   55257 

649.52  (a)(1)  redesignated  as 
(a);  (a)(2)  and  (b)  through 
(d)  removed;  (e)  redes- 
ignated as  new  (b)  (effective 
date  pending) 55257 

650  Removed   A7660 

651  Added  (effective  date 
pending)    36870 

655  Revised  (effective  date  pend- 
ing)    A14116 

Techr.lca)  correction a  20583 

656  Revised  (effective  date  pend- 
ing)    A14118 


Note:  Symbol  (a)  refers  to  1982  page  numbers 
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Title  34,  Chapter  VI — Continued 

Page 
Technical  correction A20583 

657  Added  (effective  date  pend- 
ing)     A14120 

Technical  correction A20583 

658  Revised  (effective  date  pend- 
ing)     A14122 

Technical  correction A20583 

660  Revised  (effective  date  pend- 
ing)      A14124 

Technical  correction A20583 

674.2     Amended A743 

675.2    Amended A743 

676.2     Amended A743 

683  Revised  (effective  date  pend- 
ing)     A17206 

690.31—690.39  (Subpart  C)  Re- 
vised  A737 

690.41—690.48  (Subpart  D)  Re- 
vised  A741 

690.51—690.58  (Subpart  E)  Re- 
moved (eff.  3-30-81) :  new 
Subpart  E  added  (effective 
date  pending) 37863 

690.51  Authority  citation  re- 
vised    A20737 

690.52  Authority  citation  re- 
vised   A20737 

690.53  (c)  and  authority  citation 
revised   A20737 

690.54  .'Authority  citation  re- 
vised    A20737 

690.55  .A.'ithorlty  citation  re- 
vised    A20737 

690.56  Authority  citation  re- 
vis3d  A20737 

690.57  Authority  citation  re- 
vls3.1  A20737 

690.58  Authority  citation  re- 
vised    A20737 

692  Revised  (effective  date  pend- 
ing)    36342 

Effective  date  corrected 37247 

695     Removed A7660 

Chapter  VII — Office  of  Educational 
Research  and  Improvement,  De- 
partment of  Education 

703  Revised  (effective  date  pend- 
ing)    49585 

708     Removed A7660 

714    Removed A7660 

730  Redesignated  as  630  and  re- 
vised (effective  date  pend- 
ing)    A15552 


Face 
735    Redesignated  as  637  and  re- 
vised (effective  date  pending) .  51204 
740    Removed '  a  7660 

752  Removed;  eff.  10-1-82 42848 

753  Removed;  eff.  10-1-82 42848 

755    Removed;  eff.  10-1-82 42848 

757  Removed;  eff.  10-1-82 42848 

758  Removed:  eff.  10-1-82------  42848 

763    Removed:  eff.  10-1-82 42848 

765  Removed;  eff.  10-1-82 42848 

766  Removed;  eff.  10-1-82 42848 

767  Removed;  eff.  10-1-82 42848 

768  Removed;  eff.  10-1-82 42848 

769  Removed;  eff.  10-1-82 42848 

774    Removed:  eff.  10-1-82 42848 

776  Revised  (effective  date  pend- 
ing)    A9788 

777  Revised  (effective  date  pend- 
ing)    37484 

Effective  date  corrected 38079 

793     Removed;  eff.  10-1-82 42848 

797    Removed;  eff.  10-1-82 42848 

Title  34 — Proposed  Rules : 

3—09     (SubUtle  A) 64674 

--- A20809 

5b A21096 

74 A6584,e598 

75    — 50809 

76  - 60809 

A6584,  6598,  17424 

78    50809 

A6584.    6598 

100—106  (Ch.  I) 64674 

A20809 

104    - 50809 

200— a»e    (Ch.  n) 54574 

A20809 

200  .- - A6584 

201 A6584 

205 51870 

ail    „ 50809 

215 50809 

223   -  60809 

230    50809 

231    - 50809 

298  - /^6fi98 

300—895     (Ch.  ni) 54874 

.- A20809 

300 60809 

306 60809 

307  -. -  50809 

309   „ — 50809 

315 50809 

318   -  50809 

322    - 50809 

324 50809 

332 50809 

338   - 50809 

361    60809 

366   60809 

366   — - -  60809 


Note:  Symbol  (a)  refers  to  1982  page  numbers 
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Pase 

369 U 50809 

A6439 

370 U. 50809 

A5439 

371    50809 

A6439 

372 50809 

—  A5439 


373 


374 


375 


378   — 


379 


.  60809 
AS439 

.  50809 
A5439 

.  50809 
A6439 

.  60609 
A5439 
60809 
A5439 
50809 
60809 


386    ... 

386  -.- 

387    50809 

388 50809 

389    50809 

390    60809 

400—444     (Ch.  IV) 64674 

A20809 

408 50809 

525    50809 

526 50809 

527    50809 

«03— 696     (Ch.  VI) 64674 

-  — A20809 

614 38889,  42685 

624 j., 37470.50809 

625 ! 37470 

626 37470 

627 37470 

630 48092 

642 51621.61060 

643 50809.  61060 

644 50809,  61060 

645 50809,  61060 

646 50809,  61060 

649 50809 

655    50809 

656 50809 

658 h 50809 

660 a 60809 

667   50809 

668   51184 

, A19288 

674 4., /V908 

675 ii /S908 

676 ii /^908 

690 AI»288 

700—797  (Ch.  Vn) 64674 

A20809 

726 4 50809 

730 48092 

735 60809 

740 60809 

763 50809 

767 ^ 60809 

776 

778  


60809.  63362.  69556 
60809.53370 


Title  35 — PANAMA  CANAL 


Chapter  I — Panama  Canal 
Regulations 


fage 


9.4 
9.8 
9.9 


Revised 48659 

(b)(1)  revised 48659 

(a)  and  (b)  introductory  text 

revised   48659 

10.3     (c)  revised 48659 

10.14  (b)(1)  revised 48659 

10.15  (a),  (b)  introductory  text, 
and  (c)  introductory  text  re- 
vised    48659 

10.21  (a)(1)  through  (16>*  re- 
vised; (a) (17)  through  (30) 
removed 48659 

10.22  (a)(l)(i),  (2)(i)  through 
(xxvii) ,  (4)  (i) ,  (5)  (i)  through 
(vi),  and  (6)  (i)  through  (iv) 
revised;  (a)(l)(ii)  through 
(iv).  (2)  (xxviii)  through 
(xli),   and    (5)  (vii)    through 

(x)  removed 48659 

(a)  (2)  (xxviii)   added.. A9207 

70    Revised A8177 

101    Heading   revised;    authority 

citation 63175 

101.1  Text  and  cross  reference 
revised 63175 

101.2  Revised   63175 

101.3  Revised   63175 

101.5  Removed 63175 

101.6  Removed 63175 

Removed 63175 

(e)  revised 63175 

Revised  63176 

Revised  63176 

Removed 63176 

Revised 63176 

Added 63176 

103    Authority  citation 63176 

Authority  citation A2994 

103.3  Revised  63176 

103.4  (b)  and  (c)  revised 63177 

103.5  Revised 63178 

103.6  Revised  63177 

Revised   63179 

Revised;  interim A2994 

(e)  revised 63179 

Revised 63180 

Revised  63180 

Revised  63180 

Revised 63180 

Revised 63180 

Revised  63180 

Revised  63180 

Revised  63180 


101.7 

101.8 

101.9 

101.10 

101.11 

101.13 

101.14 


103.7 

103.8 

103.10 

103.12 

103.13 

103.14 

103.15 

103.16 

103.18 

103.19 

103.20 
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Title  35,  Chapter  I — Continued 

Psge 

103.21    Revised  63180 

103.22—103.24    Removed 63180 

103.25     Revised   63181 

103  26    Revised  63181 

103.27  (a),  (b).  (c),  and  (e)  re- 
vised    63181 

103.28  Revised 63181 

103.29  Revised 63181 

103.30  Revised  63181 

103.32     (a)   and  (c)   revised 63181 

103.34    Revised _  63181 

103.35—103.38    Removed 63181 

103.41  Revised  63182 

103.41a    Redesignated  as  103.42..  63182 

103.42  Redesignated  from  103.41a  63182 
105    Authority  citation 63182 

105.1  Revised  63182 

105.2  Revised  63182 

105.3  Revised  63182 

105.4  Revised  _ 63182 

107    Authority  citation 63182 

107.1  Revised 63182 

107.2  Revised  63182 

107.3  (b)  revised;  (c)  added 63182 

109    Authority  citation 63183 

109.3    Revised 63183 

109.6    Revised 63183 

111    Authority  citation 63184 

111.1    Revised  63184 

111.58     (d)  revised 63184 

111.150     (a)  and  (e)  revised 63184 

111.155    Removed 63184 

111.161  (d)  and  (e)  revised 63184 

111.162  (b).  (c),  and  (d)  revised.  63184 

111.163  (a)  revised 63184 

111.203  (a)  and  (b)  revised 63185 

111.204  Revised  63185 

111.205  Revised  63185 

111.206  Revised  63185 

111.207  Removed 63185 

113    Revised 63185 

115    Authority  citation. ___  63187 

115.1  Revised  — 63187 

115.2  (a),  (b).  and  (c)  revlBCd..  63187 

117.1  Text  and  cross  reference 
revised   63188 

117.1b    Revised 63188 

117.2  Revised  63188 

117.3  Revised  63188 

117.4  Revised  63188 

117.5  Revised  63188 

117.6  Revised  63189 

119    Authority  citation 63189 

119.1  Revised 63189 

119.2  Revised  63189 

119.3  Revised  63189 


Page 

119.4    Removed _ -  63189 

119.6    Revised 63189 

119.9  Revised  63189 

119.10  Revised  63190 

119.12  (a),  (f),and  (h)  revised—  63190 

119.13  Revised  63190 

119.14  Revised  63190 

119.16  Revised   63190 

119.17  (e)  revised:  (f)  removed.  63190 

119.18  Revised  63190 

119.22  Removed 63190 

119.23  Revised 63191 

119.25     Revised  63191 

119.61  Revised  63191 

119.62  Removed  — 63191 

119.63  Revised _ 63191 

119.64  Removed 63191 

119.102  Removed 63191 

119.103  Revised   63191 

119.104  Removed 63191 

119.141  (a) ,  (b) ,  (c) ,  and  (e)  re- 
vised    63191 

119.142  Removed 63191 

119.143  Revised  63191 

119.144  Removed 63191 

119.183     Revised  63191 

119.184—119.186    Removed    63192 

119.187    Revised  63192 

119.222  Introductory    text,    (a), 
(b).and  (d)  revised... 63192 

119.223  Introductory    text,    (a), 

and  (c)  revised 63192 

119.224  Introductory    text,    (a), 

and  (b)  revised 63192 

119.225  Revised 63192 

119.226  Removed 63192 

121    Authority  citation 63192 

121.1  Revised  63183 

121.2  (a)  revised 63192 

121.3  Revised .__ 63192 

121.43     Revised  63192 

121.89  (a)  revised 63193 

121.90  Introductory  text  revised.  63193 

121.92    Revised  63193 

121.171    Revised 63193 

121.173    Revised  63193 

123    Authority  citation 63193 

123.2  Revised  63193 

123.3  (a)  introductory  text,  (b), 

(c),  (d),  and  (e)  revised 63193 

123.4  (a)    amended;    (b)    Intro- 
ductory text  revised 63193 

123.5  Revised  63193 

123.6  Removed 63194 

123.7  Revised 63194 

123.9  Revised  63194 

123.10  Revised 63194 


Note:  Symbol  (A)  refers  to  1982  page  numbers 


MAY   1982 
CHANGES  JULY   1,   1981    THROUGH   MAY  28,   1982 


Page 

125    Authority  citation 63194 

125.1    Revised  63194 

125.3  Removed 63194 

125.4  Revised   63194 

129    Removed 63194 

131     Revised 63194 

133    Authority  citation 63194 

133.35     Removed 63194 

133.37    Revised 63194 

133.71     (b)  revised 63194 

133.74  Revised   63194 

133.75  Revised  63195 

135    Authority  citation 63195 

135.443     Revised  63195 

135.483  Revised   63195 

135.484  Revised   63195 

135.486     Revised 63195 

135.511     Revised  63195 

251—255  (Subchapter  E)     Head- 
ing revised A12952 

251     Revised A12952 

253    Revised A12956 

Title  35 — Proposed  Rule*: 

8—388     (<b|i.  I) 67915 

10 +. 60216 

103 .f. — 60013 

133 _. A16360 

TITLE  36— PARKS,  FORESTS,  AND 
PUBLIC  PROPERTY 

Chapter  I — National  Park  Service,  De- 
partment of  the   Interior 

7.12     (b)  added 40875 

7.20     (b)(3)  revised AHOll 

7.23     (e)   and   (f)   effective  date 
deferred  to  9-1-81  and  request 

for  comments 36694 

(g)  added 50370 

7.28     (b)(2)    amended;    (d)    re- 
moved    37896 

7.34  (a)  added 39818 

7.35  Added A17813 

7.71     (b)  revised A4256 

13    Technical  correction 38690 

13.13     (f)   corrected 35258 

50.19    Amended 55962 

60  Redesignated  from  Part  1202; 
nomenclature  change 34329 

Revised;  Interim 56187 

Interim  revision  comment  time 
extended A3110 

61  Redesignated  from  Part  1201 ; 
nomenclature  change 34329 


62 


75 


Page 


63 
64 
65 
67 
68 
71 


34329 
34329 


34329 


34329 


34329 
34329 


Redesignated  from  Part  1212; 

nomenclature  change 

Redesignated  from  Part  1204; 

nomenclature  change 

Redesignated  from  Part  1226; 

nomenclature  change 

Redesignated  from  Part  1205; 

nomenclature  change 

Redesignated  from  Part  1208 ; 

nomenclature  change 

Redesignated  from  Part  1207; 

nomenclature  change 

Redesignated  from  Part  1227; 

nomenclature  change 34329 

Correctly     redesignated     from 

Part  1227 43045 

72  Redesignated  from  Part  1228; 
nomenclature  change 34329 

Correctly     redesignated     from 

Part  1228 4?045 

72.33     (c)  added A15137 

73  Added A23397 

Chapter    If — Forest   Service,    Depart- 
ment of  Agriculture 

214.5    Amended a746 

221.11    Amended a746 

222.1—222.11     (Subpart    A)    Au- 
thority citation 42449 

222.2  (c)  revised 42449 

222.3  (c)(1)  (1)    revised 42449 

222.4  (a)  (3)  through  (7)  revised: 
(a)(8)  added 42449 

222.20—222.36     (Subpart  B)   Au- 
thority citation 42450 

222.29     (e)  revised 42450 

222.50—222.53     (Subpart  C)   Au- 
thority citation 42450 

222.50     (c)  and  (h)  revised 42450 

223    Policy  statement A 161 78 

223.10    Amended a746 

228    Redesignated  from  Part  252; 

nomenclature  change 36142 

Amended A746 

Redesignated   as  Part   228; 

nomenclature  change 36142 

Current     regulations     con- 
tinued    62056 


251 
252 

272 


Chapter  VII — Library  of  Congress 

701.1  Revised 48660 

701.2  Amended 48660 

701.4  Amended 48660 

701.5  Revised 48660 

701.6  Amended 48661 


Note:  Symbol  (A)  refers  to  1982  page  numbers 
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THROUGH  MAY  28,   1982 

Title  36,  Chapter  VII — Continued 

P«£e 

Page 

701.27    Redesignated     as     701.30 

701.7     (b)  revised 48661 

and  revised;  new  701.27  redes- 

701.8    Amended  __ _  48661 

ignated  from  701.14  and  re- 

701.9    Amended 48661 

vised  48661,48663 

701.10     (a),    (c),    (f),    and    (h) 

701.28     Redesignated     as     701.31 

amended;  (b)  (2)  (i) ,  (d) ,  and 

and  revised;  new  701.28  redes- 

(e)  revised-     48661 

ignated     from     701.13     and 

701.13    Redesignated     as     701.28 

amended   48661.48663 

and  amended 48661 

701.29     Redesignated    as    701.32; 

Added ..         _          48663 

new  701.29  redesignated  from 

701.14    Redesignated    as     701.27 
and  revised;  new  701.14  re- 

701.19 and  revised 48662,48663 

701.30    Redesignated     as     701.34 

designated   from   701.20   and 
revised  48661,48662 

and  revised;  new  701.30  redes- 
ignated from  701.27  and  re- 

701.15   Redesignated     as     701.17 

and  revised 48661 

Redesignated  from  701.24  and 

revised 48662 

vised  48663 

701.31     Added 35088 

Redesignated    as    701.33;    new 
701.31    redesignated    from 
701.28  and  revised 48663 

701.16  Redesignated  as  701.20.. _  48662 
Added 48663 

701.17  Redesignated    as    701.21; 

701.32    Redesignated  from  701.29.  48663 

701.33     Redesignated  from  701.31.  48663 

new  701.17  redesignated  from 

701.34    Redesignated  from  701.30 

701.15  and  revised 48661. 48662 

and  revised 48663 

701.18    Redesignated     as     701.24 

702.2     Amended 48663 

and  revised;  new  701.18  redes- 

702.6   Amended 48664 

ignated  from  701.26  and  re- 

702.10   Heading  revised 48664 

vised  48663 

702.12     Revised 48664 

701.19    Redesignated     as     701.29 

702.13     Amended 48664 

and  revised;  new  701.19  redes- 

703.3    (a)(4)  revised 48664 

ignated  from  701.25  and  re- 

703.4    (a)  amended 48664 

vised  48662 

703.6     (a)(1)    and   (3).  and   (b) 

701.20    Redesignated     as     701.14 

amended 48664 

and  revised;  new  701.20  re- 

designated from  701.16 48662 

Chapter    Vll! — Advisory    Council    on 

701.21    Redesignated     as     701.25 

Historic   Preservation 

and  revised;  new  701.21  redes- 

ignated from  701.17 48662 

801     Added 42428 

701.22    Redesignated     as     701.26 

810    Added 45334 

and  revised;  new  701.22  re- 

designated from   701.23   and 

Chapter  IX — Pennsylvania   Avenue 

revised  48662 

Development  Corporation 

701.23    Redesignated    as     701.22 

and  revised 48662 

907    Revised A8768 

Added 48663 

701.24    Redesignated    a^     701.15 

Chapter  XI — Architectural  and  Trans- 

and revised:  new  701.24  redes- 

portation      Barriers       Compliance 

ignated  from  701.18  and  re- 

Board 

vised  48662 

701.25    Redesignated    as    701.19 

1151.4    Added 37045 

and  revised;  new  701.25  redes- 

1190.31    (Q)  revised A3935 

ignated  from  701.21  and  re- 

1190.40    (c)(5)    text,    (d)    Intro- 

vised    48662 

ductory  text  and  (1)  revised; 

701.26    Redesignated     as     701.18 

figures  4.12  through  4.16  re- 

and revised;  new  701.26  redes- 

designated   as    4.14    through 

ignated  from  701.22  and  re- 

4.18; new  flgiu-es  4.12  and  4.13 

vised  ._ 48662 

added A3938 

Note:  Symbol  (A)  nten 

to  1982  page  numbers 
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Page 
1190.210  (c)  and  (d)  redesig- 
nated as  (d)  and  (e) ;  new  (c) 
added;  figures  21.1  through 
21.5  and  new  (d)(1)  revised; 
figure  21.6  removed A3937 

Chapter  XII — Heritage  Conservation 
and  Recreation  Service,  Depart- 
ment of  the  Interior 


Chapter  removed 

1201  Redesignated  as  Part  61.,. 

1202  Redesignated  as  Part  60 

1204  Redesignated  as  Part  63_-. 

1205  Redesignated  as  Part  65_.- 

1207  Redesignated  as  Part  68-.. 

1208  Redesignated  as  Part  67 

1212    Redesignated  as  Part  62 

1226  Redesignated  as  Part  64„- 

1227  Redesignated  as  Part  71.. _ 
Correctly  redesignated  as  Part 

71 

1228  Redesignated  as  Part  72—. 
Correctly  redesignated  as  Part 

72 


34329 
34329 
34329 
34329 
34329 
34329 
3432') 
34329 
34329 
34329 

43045 
34329 

43045 


Tiilc  Sfi — Proposed  Rntet: 

1—72     (Ch.  I) 53870 

A16936 

* — A11698 

2 - An598 

3 -t~ An598 

* -U- An598 

* -!- An698 

• A11598 

7 L, 43471,55709 

1 „    A3797, 

8382.    aeCX),    8602,    8603,    8605,    16047, 
16048,  17077.  19171 

13 A11598 

18 A17829 

60 L- A11725,  13170 


60 


73 


56209 

A3797.  8382 

- 61558 

200—295  (Caj.  n) 52552 

- --- A2886,  18096,  18603 

211 46969 

219 A7678 

221    , 40706 

296   44007 

312—330  (Caj.  in) 53697 

- ..- A18364 

810 38379 

801—923  (Cm.  IX).  — 53703 

- A18381 

1100 34363.  39764,  46376.  47744 

A3939 


TITLE  37— PATENTS,  TRADE- 
MARKS, AND  COPYRIGHTS 

Chapter    I — Patent    and    Trademark 
Office,  Department  of  Commerce 


.56    Hoadlrg   and 
(e)  through  (i) 


Page 

(d)    revised; 
added A21751 


1.106  (c)  added A21752 

1.175  (a)  icvised A21752 

1.193  (c)  added A21752 

1.225  (a)    revised j2363 

1.231  (d)    revised 52363 

1.253  (e)     revised 52363 

1.254  Amended    52363 

1.258  Revised 52363 

1.288  Added   52363 

1.291  Ravised  A21752 

1.555  Revised A21752 

1.565  (b)  revised;  (d)  added..  A21753 

1.570  (e>  revised A21753 

Chapter  II — Copyright  Office,  Library 
of  Congress 

201.11  (c)a)(iv)  revised;  in- 
terim    A21789 

201.17  :b.'  (8)  and  (9)  added;  (e) 
(9)  uitroductory  text,  (vi), 
and  (viii)  and  (f )  (3)  re- 
vised   A21790 

201.20    Added 58312 

202.2  (a)(1)    corrected 34329 

202.17    Revised  58671 

Chapter  III — Copyright  Royalty 
Tribunal 

304.3  (a)  and  (d)   amended 39139 

304.4  (a)  amended 39139 

304.5  (c)  amended 39139 

304.6  (c)(1)  and  (2)  amended—  39139 

304.7  (b)(1)  through  (4) 

amended   39139 

304.8  (b)(1)    revised 39139 

307.2  Amended 62268 

307.3  Revised   62268 

307.4  Removed 62268 

Title  37— Proposeil  Rules: 

1-102   (Ch.  I) 64044 

A18782 

1  -. 55666 

2 49602 

202    49145 

A5259 

307 45785.55276 


Note:  Symbol  (A)  refers  to  1982  page  numbers 


78 


LSA— LIST  OF  CFR  SECTIONS  AFFECTED 


CHANGES  JULY   1,   1981   THROUGH  MAY  28,  1982 


TITLE  38— PENSIONS,  BONUSES, 
AND  VETERANS'  RELIEF 

Chapter    I — Veterans    Administration 

FWe 

Chapter    I    Current    regulations 

continued    37046 

1.512     Revised A11279 

1.516    Revised   62059 

1.518  (b)    introductory  text  and 

(1)  revised;  (d)  added 62059 

1.519  (a)(4),   (b).   (0),  and   (f) 
revised 62059 

1.520  Revised   62059 

1.576  (c)(4)  revised A16323 

1.577  (b)    tlirough    (e)    revised; 

(f)  added A16323 

1.579  Revised A16324 

1.580  Revised A16324 

1.780 — 1.783    Undesignated  center 

heading  added A12340 

1.780  Added A12340 

1.781  Added _.. A12340 

1.782  Added A12340 

1.783  Added A12341 

1.916    Revised 62057 

1.919  Revised  62057 

1.920  Revised 62057 

1.922    Added 62058 

2.6  (b)  (3)  added. 41496 

3.7  (x)(7)  and  (8)  added 51246 

3.23  (a)  and  (c)  revised A20768 

3.24  (b)  »nd  (c)  revised A20768 

3.25  Introductory  text,  (a),  (c), 

(d),  and  (e)  revised A20768 

3.26  Revised  A20769 

3.203     (a)(1)    revised 51246 

3.262     (bM2)  revised. A20769 

3.307     (a)(2)   and  (b)   amended; 

(a)  (5)  revised A11655 

3.309     (c)   revised A11656 

3.340  (a)(2)  and  (3)  (ill) 
amended  47541 

3.341  Revised 47541 

3.342  (a)     revised 47541 

3.350    Introductory  text  of  sec- 
tion   and    (a)     introductory 

text    revised 47541 

3.500     (b)(1),    (e),    and    (n)  (4) 

amended;   (s)   revised 34800 

3.551  (c)(3)     revised 47541 

3.552  (g)     revised 47541 

3.661     (b)  revised _.  55098 

3.665  Added 47542 

3.666  Heading  and  (d)  revised..  47543 
3.669     (a)  amended;  (b)  revised.  34801 
3.750    (a),  (b),  and  (c)  amend- 
ed; (d)  added 47543 


Page 

3.809    Heading  and  introductory 

text  rev'sed 47543 

3.809a    Added   47543 

3.1550     Removed 59971 

3.1552—3.1556    Revised 59971 

3.1558  Removed 59971 

3.1559  Removed _  59971 

3.1561  Removed 59971 

3.1562  Removed ._  59971 

3.1564—3.1568     Removed ._  59971 

3.1570 — 3.1575     Removed    59971 

3.1600  Introductory  text  amend- 
ed; (a)  through  (c)  and  (f) 
revised A11012 

3.1612     (e)  (2)    introductory  text 

text  and  (li)  revised A19131 

3.1690  Removed 59971 

3.1691  Removed 59971 

4.97    Amended 43666 

4.119     Revised 43666 

4    Appendix  A  revised 43666 

6.58    Amended 57043 

6.60    Amended 57043 

6.62     (a)  amended 57043 

6.69c    Added 57043 

6.70    Amended 57043 

6.79  (a)   amended A11656 

6.80  Amended A11656 

6.88  Introductory  text  amend- 
ed    A11656 

6.90  (a)  introductory  text.  (2), 
and  (3),  and  (b)  amended; 
(a)  authority  citation  and  (b) 
authority  citation  added A 11656 

6.91  Heading  and  text  amend- 
ed    A11657 

6.92  (a)    introductory  text   and 

(2).  (b),  and  (c)  amended.  A11657 

8.0  (d)(6)  amended;  (e)(1)  and 

(2)  revised A11657 

8.1  (b)   amended A11657 

8.3     (a)    through    (g)    amended; 

(a)    through    (g)     authority 
citation  added A11657 

8.23  (a)   amended A11657 

8.24  Revised A11657 

8.26  (a)    introductory   text   and 

(3)  revised 57043 

8.27  (a),  (b)  heading,  (c)  head- 
ing and  text,  (d)  heading,  (e) 
heading  and  text,  (f )  heading 
and  text,  (g)  text  amended; 
(g)  heading  revised;  (a) 
through  (g)  authority  citation 
added A11657 

8.28  Revised 38691 


Note:  Symbol  (A)   refers  to  1982  page  numbers 
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ame 


Page 

8.29    (c)      Amended ;     authority 

citation   added A11658 

8.33  Introductory  text  and  (a) 
amended:  authority  citation 
added A11658 

8.34  Amended;  authority  citation 
added . A11658 

8.34a    Amended A11658 

8.35  Amended;  authority  citation 
added A11658 

8.36  Amended ;  authority  citation 
added A11658 

8.40  Amended;  authority  citation 
added A11658 

8.41  (a)  and  (b)  amended;  (a) 
authority  citation  and  (b)  au- 
thority citation  added A11658 

8.42  (a)   amended A11658 

8.64  (a)  and  (b)  amended;  (a) 
authority  citation  added A11659 

8.65  Revised A11659 

8.66  Amended A11659 

8.70  Amended ;  authority  citation 
added A11659 

8.71  Introductory  text  and  (c)  (2) 
amended A11659 

8.82    Added 57043 

8.99c    Revised A11659 

8.100  (a),  (c),  and  (d)  amend- 
ed    A11659 

8.102  (a)  (2)  and  (b)  (2)  amend- 
ed: (a)  (2)  authority  citation 
and  (b)  (2)  authority  citation 
added A11659 

8.103  Undesignated  center  head- 
ing revised;  heading,  (a),  (b), 
(c)  amended:  authority  cita- 
tions for  (a),  (b),  and  (c) 
added A11659 

8.108  Introductory  text  amended ; 
(a)  through  (v)  revised;  in- 
troductory text  authority  cita- 
tion and  (w)  through  (ff) 
added A11659 

8.110  (a)   amended A11660 

8.111  (a)  (5)  and  (6)  revised;  (b) 
amended:  (a)  authority  cita- 
tion and  (b)  authority  citation 
added A11660 

8.112  (b)  amended;  (b)  authority 
citation   added A11660 

8.112a  (a)  (11)  and  (12)  and  (b) 
(10)  and  (11)  revised:  (e) 
amended;  (a),  (b),  and  (e) 
authority  citation  added a  11660 

8.112b    Revised    A11661 

8.113  (c)(2)    amended A11661 


Pact 
17.600 — 17.612   Undesignated  cen- 
ter heading  and  sections  add- 
ed    A10810 

17.608     (b)     and     (d)     correctly 

designated A13523 

17.610     (c)  corrected A13523 

21.4131    Introductory  text  and  (e) 

revised 62060 

21.4135  (o)    revised 48196 

21.4136  (j)(2)(iii)  amended;  (j) 

(2)  (iv)  revised 43667 

(k)  revised 48664 

21.4137  (g)(4)  amended;  (g)(5) 
revised  43667 

21.5040     (a)  revised 59247 

21.5060     (b)  revised 59247 

21.5065    Added 59247 

36.4204  (a)(4),  (5),  and  (b) 
amended:  (a)  (6)  and  (d)  (7) 
added;  (e)  revised 43669 

(c)  revised A12346 

36.4205  (a),  (b),  and  (f)  re- 
vised    43669 

36.4206  Revised 43670 

36.4209     (b)     introductory    text, 

(e),  and  (g)  revised 43670 

36.4212     (a)  revised 42850 

(d)  added 43670 

(a)    revised 46572,57042 

(a)    revised A9827 

36.4214    Revised  43670 

36.4216     (g)  and  (i)  amended 43670 

36.4220  (a)      introductory     text 

and  (a)(1)  revised 43670 

36.4221  (b)  and  (d)  amended...  43671 
36.4223    Added 43671 

36.4232  (a)(4)  amended;  (a)(5) 
added:   (c)  revised 43671 

36.4233  (a)(3).  (b),  and  (d) 
amended 43671 

36.4234  (a)  introductory  text 
amended 43871 

36.4235  (a) .  (b) ,  and  (d)  amend- 
ed    43671 

36.4254  (a)  (4)  amended;  (c)  re- 
vised    43671 

36.4275     (a)    revised 51386 

36.4282  (c),  (d),  (e),  and  (f) 
amended A12965 

36.4283  (a)  introductory  text  and 
(j)  amended;  (f),  (h)  intro- 
ductory text  and  (1)  re- 
vised    A12965 

36.4300—36.4393  Note  amend- 
ed    A15139 

36.4300  Heading  and  (a)  amend- 
ed   A15139 


Note:  Sjrmbol  (A)  refers  to  1982  page  numbers 
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Title  38,  Chapter  I — Continued 

Page 

36.4301  (ff)(2)    amended;    (aa) 
revised 43671 

Amended A15139 

36.4302  (e)    amended;    (a),   (c), 

and  (1)  revised 43672 

(d)  amended:  (f)  revised A15139 

36.4303  (g)  introductory  text  re- 
vised   -  43672 

(a)(2)  and  (b)  amended A15139 

36.4306     (a)  and  (b)  introductory 

text  and  (c)  revised 43672 

36.4360a    Added   43672 

36.4308  (b)  revised 43673 

(a>  revised;  (e)  added 51386 

36.4309  (a)  and  (b)  revised;  (e) 
added A15139 

36.4311  (a)  revised. 42849 

(d)   added 43673 

(a)  and  (b)  revised 46573 

(a)   revised 51741 

(a)  and  (b)  revised 57042 

(a)  revised A4257 

(a)  and  (b)  revised A9827 

36.4312  (d)(6)(l)(A)  amended—  43673 
36.4324    (f)  (3)  amended;  (g)  and 

(h)  removed 43673 

36.4329    Revised  43673 

36.4336     (a)(1)  and  (2)  revised..  43673 
(a)  introductory  text  and  (2)  re- 
vised   A15139 

36.4342  (b)  and  (d)  amended...  43673 

36.4343  Heading  revised 43673 

36.4401     (a) .  (c) ,  and  (f )  amend- 
ed; (e)  revised:  (h)  added...  43673 

36  4402  Revised  43673 

36.4403  Revised 43674 

36  4404  Revised  43874 

36.4405  Amended 43674 

36.4406  Amended 43674 

36.4408  (b)  revised 43674 

36.4409  Amended 43674 

36.4410  Introductory    text    and 

(b)  revised 43674 

364501  (a)  and  (e)  amended...  43674 

36  4502    Revised 43675 

36.4503     (a)   revised 42849, 

43675.  46573. 51741, 57042 
(a)  revised A4257,  9827 

38.4505  Revised 43675 

36.4506  Revised  43675 

36.4507  (a)  Introductory  text  and 

(c)  revised 43675 

36.4508  (a) .  (b) ,  (c)  Introductory 

text  and  (3)  amended 43675 

36.4519  (a)  (6)  and  (c)  added...  43675 

36.4520  (b)  and  (d)  amended...  43675 


Fase 

36.4523    Revised  43675 

36.4525    Amended 43676 

Title   30— Proposal  Rule*: 

0-3J)  (Ch.  I) 61935 

A17833 

1 43058.45785,68095,62296 

3 38539,  42877,  51406,  57571 

A6290,  6291. 12362.20004,  21858 

6 56213 

a 66213 

17 38540,  63327 

ai  38647,38548 

A7460,  11041.  12363,  12640,  16797. 

18382.  19380 

36 36123,  62868 

—  -  A14172 

TITLE  39— POSTAL  SERVICE 

Chapter  I — United  States  Postal 
Service 

2.2    Revised 34329 

Amended  40876 

10    Revised A7831 

10.3    Publication  42  amended;  in- 
corporation by  reference 36695. 

51518. 58077 
Publication  42  redesignated  as 
International  Mail  Manual 
and  revised;   Incorporation 

by  reference A783J 

111.3    DMM   amended;    incorpo- 
ration by  reference 34330, 

37046.  41050,  51683.  52106.  53662. 
56612,  58078.  60200.  60201,  61460. 
62449. 63159 
DMM  corrected;   Incorporation 

by  reference 54339 

Technlcsd  correction 59247 

DMM  amended;    incorporation 

by  reference;  Interim 62269 

DMM  amended:   incorporation 

by    reference A3351.  6271. 

6827.  8178.  8358,  22095 
DMM  corrected;  incorporation 

by  reference A3352 

DMM  amended;   incorporation 

by  reference;  interim A10206 

211.2     (a)(2)      revised;      (a)(3) 

amended   34329 

221.8     (a)     amended 34329 

222.1  (d)    amended 34330 

224.6     (b)(9)  and  (12)  revised.. .  34330 

(b)(12)   revised 40876 

225.2  (a)     amended 34330 

232    Heading    revised 34330 


Note:  Symbol  (A)  refers  to  1982  page  numbers 


MAY  1982 
CHANGES  JULY  1,   1981   THROUGH  MAY  28,  1982 
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Page 

232.1  Removed;  new  232.1  re- 
designated from  232.6  and 
amended   34330 

232.2  Removed    34330 

232.3  Removed 34330 

232.4  Removed    34330 

232.5  Redesignated  as  233.1 34330 

232.6  Redesignated  as  232.1  and 

(f)  amended 34330 

233.1  Redesignated  as  233.2  and 
(b)(2)  amended;  new  223.1 
redesignated  from  232.5 34330 

233.2  Redesignated  as  233.3 ;  new 

233.2  redesignated  from  233.1 

and  (b)(2)  amended 34330 

233.3  Redesignated  as  233.4;  new 

233.3  redesignated  from  233.2.  34330 

233.4  Redesignated  as  233.5;  new 

233.4  redesignated  from  233.3.  34330 

233.5  Redesignated  from  233.4— _  34330 

265.6  (a)(5)  added;  (e)(1)  re- 
vised   A20304 

(e)(1)  corrected A21248 

265.7  (E,)(2)  amended- A20304 

266.9  (b)(6)  revised A17814 

310.2  (b)(1)  through  (6)  sus- 
pended    35503 

(b)  (1)   through  (6)  suspension 

revoked 41496 

601  PCM  amended;  incorpora- 
tion by  reference 35503, 

38691,48196,61116 
PCM    amended;    incorporation 

by  rrterence A1377 

775.4     (b)(1),   (2),   (3),  and   (5) 

revised A5716 

775.10  (a)  revised -  A19992 

958    Heading  revised 62847 

958.2  Revised   62847 

958.3  Revised   62847 

960    Added . 45945 

Chapter  III — Postal  Rate  Commission 

3000.735-307  (a)  and  (f)  re- 
vised    42064 

(a)  re\1sed;  (b)  through  (1)  re- 
designated as  (c)  through 
(J);  new  (b)    added;  new 

(d)(2)   revised A19132 

3000.735-309     (a)   amended A19133 

3000,735-401    Amended A19133 

3000.735-402     (a)(3),  (b)(2)  and 
(3),  (hi,  and  (i)(l)  and  (2) 
introductory  text  revised-.  A 19133 
3001.31     (k)  revised A12796 


Tiile  39 — Proposed  Rule*: 

Page 

W — A1488a 

111 34600. 

43187.     44998.     45787.     51940.     63136. 
53458.  61897 

A3377.  14862.  20006 

232 A20326 

233 A14862 

266 ^6296 

775 58097 

A10869 

3001    46376 


TITLE  40— PROTECTION 
ENVIRONMENT 


OF 


90-ms  0 


Chapter  I — Environmental   Protection 
Agency 

6    Authority  citation A9829 

6.102  (c)    amended A9829 

6.103  (a)  (1)  (ill)  (A)  (#) ,  (5) ,  and 
(6)  redesignated  as  (a)(1) 
(iv),  (V).  and  (vl)  and  re- 
vised; (a)(l)(iii)  revised;  (a) 
(2).  (3)  (ill)  and  (iv)  amend- 
ed   A9829 

6.104  Amended A9829 

6.105  (b)  revised A9829 

6.106  (a),  (b)(1),  (2)  and  (3) 
amended A9829 

6.107  Added A9829 

6.400  (b).  (d)  and  (e)  amended; 

(f)  added A9829 

6.401  (a),  (c),  (d)  and  (e) 
amended A9829 

6.402  (b)   amended A9829 

6.404     (b)   amended A9829 

6.502  (a)  introductory  text  re- 
vised    A9829 

6.503  Revised;  interim A9832 

6.504  Revised a9830 

6.505  Revised   A9830 

6.506  (a)   introductory  text  and 

(c)    revised A9830 

6.507  (a)  revised : A9830 

6.508  (a)(1).  (2)  and  (b)  re- 
vised    A9831 

6.600  (b)  revised A9831 

6.601  (a)  revised A9831 

6.602  (b)  revised A9831 

6.603  Revised   A9831 

6.604  (h)  revised A9831 

6.606  (a)  revised A9831 

6.607  Revised  A9831 

17    Added;  interim A16781 

33    Revised;  interim— A20476 


Note:  Symbol  (A)  refers  to  1982  page  number* 
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CHANGES  JULY   1,   1981    THROUGH   MAY  28,   1982 


Title  40,  Chapter  I — Continued 

Page 

35    Class  deviations 38355, 

39590,  40511,  43417 

Class  deviations A4066 

35.2000—35.2350       (Subpart      I) 

Added;  interim A20455 

40.1920    Technical  correction..  A16324 

50  Appendix  G  amended 44163 

51  Petition  for  reconsideration 
denied A20124 

51.1     (z)    revised;    (ff)    through 

(mm)  added A5868 

51.12     (J),  (k).  and  (1)  added...  A5869 

51.17  (b)   removed 44163 

51.18  (j)(l)(iv).  (vii)  (c)(2), 
(xvll).  and  (2)  (1)  and  (ii) 
temporarily  deferred  in  part..  36699 

(J)(l)(ii)  amended;  (J)(l) 
(lii),  (ix),  and  (x)  re- 
moved; (J)(l)(lv)  through 
(viii)  and  (xi)  through 
(xxi)  redesignated  as  (J) 
(l)(iil)  through  (xvlii)-_.  50771 
(J)(2)(l)   and  (11)   deferred  In 

part 61612 

(I)    added A5869 

51.24  (b)(3)(vi)(b).(4).  (5),  (6). 
and  (17)  temporarily  deferred 

in  part 36699 

(b)(5)  and  (6)  deferred  in  part.  61612 
51.170     (c)(19)    added;   eff.  7-2- 

82 A18861 

51  Appendix  S  temporarily  de- 
ferred in  part 36699 

Appendix  S  amended 50771 

Appendix  S  deferred  in  part 61612 

52  Incorporation  by  reference 
approvals 47938 

Policy  statement 61386 

Interpretation 62651 

52.21  (b)(3)(vi)(b).  (4),  (5). 
(6),  and  (17)  temporarily  de- 
ferred in  part 36699 

(b)  (5)  and  (6)  deferred  in  part.  61612 
52.24     (f)(1),  (2),  (4),  (7)(v)(b), 

and  (15)  temporarily  deferred 

In  part 36699 

(J)    added 41498 

{f)(2)  amended;  (f)(3),  (f) 
(9),  and  (f)(10)  removed: 
(f)(4)  through  (8)  and  (11) 
through  (27)  redesignated  as 
(f)(3)   through   (24) 50771 

(f)(1)  and  (2)  deferred  in  part.  61612 
52.50     (c)(27)  added 42659 

(c)(29)   added 46131 

(c)  (28)  added 53410 


Pase 

(c)(22)  and  (23)  added.. 55107 

(c)(32)   added 55518 

(c)    introductory  text  revised; 

(c)(33)   added 57485 

(c)    introductory  text   revised; 

(c)(31)   added 61122 

(c)    introductory  text  revised; 

(c)(30)    added 62061 

(c)(34)  added 63044 

(c)    introductory  text  revised; 

(c)(35)    added A7661 

52.52    Added 55107 

Existing  text  designated  as  (a) ; 

(b)   added 63044 

52.54    Table    amended 55107 

52.60     (a)  and  (b)  removed 55518 

52.120     (c)(41)  added 40513 

(c)(48)   added- 45606 

(c)  (49)   added 46809 

(c)  (48)   removed A5412 

(C)  (28)  (i)  (B),  (35)  (44)  (I)  (B), 

and  (46)  added A15580 

(c)(38)  and  (51)  added A16328 

(C)(27)(i)  (B),      (29).      (43)  (i) 

(B),  (45)(i)(B).  (47),  (50), 

and  (52)  added A17485 

(C)(27),  (28),   (32),  (36),  (39), 

(43),  (44),  and  (45)  added.Al9328 

52.122  (d)(1)   revised;   (e)   add- 
ed      45606 

(d)  (1)  revised;  (e)  removed...  A5412 
Revised A19328 

52.123  (c)  and  (d)  added A19329 

52.124  Added A19329 

52.131     Table  amended 45607 

Table   amended A5412 

52.136  Revised A19329 

52.137  (a)(1)   removed;    (b)   re- 
vised   A19329 

52.138  (a)(1)  and  (c)(1)  (i),  (2) 
(i),  and  (3)  (i)  removed;  (b) 

and  (d)(2)  revised. _  A19329 

52.139  Removed A19329 

52.170     (c)(9)  added 40006 

(c)  (9)  and  (10)  correctly  desig- 

nat(!d;  (c)  (11)  added 43146 

(c)(12)   added 43147 

(c)(13)  added 50371 

(c)  (16)  added A1291 

(c)(15)  added A2112 

(c)(14)  added A2113 

(c)(17)    added A16330 

(c)  (18)  added;  eff.  1-&-82 A19136 

52.176    Table  amended A16330 

52.181    Revised A2112 


Note:  Symbol  (A)  refers  to  1982  page  numbers 


MAY  1982 
CHANGES  JULY  1,  1981   THROUGH  MAY  28,  1982 


Fftge 
52.220— 52J280     (Subpart  P)  Peti- 
tion for  reconsideration  de- 
nied   A20124 

52.220     (c)(90)  added 40513 

(c)(47)(m)(B).  (51)(i)(B). 
(52)(1)(B).  (71),  (75).  and 
(76)   added 42459 

(C)(67)(ll),  (70)(1)(B),  (79) 
(11).  (86)a)(C)  and  (88) 
(11)  added 43969 

(c)(50)(x).  (51)(vll)(B),  (58) 
(11)  (B),  (65).  (67)(1)(B). 
(69)  (11).  (70)(1)(C)  and 
(11),  (79)  (iv)  and  (v).  (87) 
(11).  (88)  (HI),  and  (96) 
added 47452 

(c)(51)CvUl)(B).  (lx)(B).  and 
(x)(B).  (52)(lv)(B).  (V) 
(B).  (vl)(B),  (vU)(B).  (Ix) 
(B) ,  and  Cxv)  (B) .  (67)  (111) . 
(83)(m)(B).  (85)(i)(B) 
and  (11).  (87)  (lU).  (88)  (1) 

(B)  and  (V).  (94).  and  r95) 
added  60203 

(c)  (99)  added aSHO 

(c)  (51)  (xvlil)  added A3354 

(c)  (89)  (Ml)  and  (iv)  added A3549 

(c)(96)(U).  (ill),  and  (Iv).  and 

(98)  (U)    added ^3550 

(c)(51)(xvl).  (xvil).  (52)(xvl). 
(xvlll).  (xlx).  (54)(lv).(vl), 
(vll).  (vlll).  (58)  (vl),  (vll). 
(67)  (Iv),  (70)(iii).and  (79) 

(vl)  added A3550 

(c)(113)  through  (115)  add- 
ed   A10208 

(C)  (66)  (il)  (A) .  (72) .  (73) .  (86) . 
(87).     (101),     and      (104) 

added   _._  a11869 

(c)(112)    added A13141 

(c)(51»(xix),  (52)(xvl)(B), 

(54)  (ix),  (85)  (vl),  (89)  (ill) 
(B),   and    (98)  (1)  (B)    and 

(C)  added A15586 

(c)  (84)  (vll).  (89)  (vl),  (92)  (ill) 

and  (iv).  (95)  (HI).  (98)  (ill) 
through  (vl),  and  (103)  (vl) 
through  (xi)  added A15785 

(c)(116).  (117).  and  (118)  add- 
ed   A15788 

(c)  (51)(xv)(B).  (80)(i)(B). 
(92)(11)(B).  and  (93)  (ui) 
and  (Iv)   added A17487 

(c)(58)(v),    (89)  (ill).    (91)  (11) 

and  (98)  added A18856 

(c)(74)(ll),  (77)  (11).  (103X111), 

and  (105)  added A19331 
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Face 


(c)(50)(vl).  (51)  (vlll)  through 
(X).  (52)  (Iv)  through  (ix). 
(71)  (1)  through  (Iv).  (83) 
(U).  (84)  (1)  through  (vl). 
(85)  (1).  (88)  (1).  (89)  (1). 
(92)  (1).  (93)  (1),  (102)  (1) 
and  (U).  and  (103)  (1)  add- 
ed; Introductory  texts  of  (c) 
(71).  (84).  (85).  (88).  (89). 
(92).  (93),  (102)  and  (103) 
revised A19696 

(c)  (51)  (xiv)  (B) .  (52)  (xvlll) 
(B).  (54)(11)(B).  (vlii)(B), 
(70)  (iv).  (86)  (U).  (87) 
(vlll).  (103)(xlli)  through 
(xvlll).  and  (119)  added; 
efif.  7-26-B2 A23160 

52.222  (b)  (4)  added 42460 

(b)(6)    added A19331 

(b)(5)  and  (d)  (4)  (1)  added..  A19697 

52.223  (b)(5)  added 42460 

(c)(2)    added A11869 

(b)(9)    added A13141 

(b)(7)    added A18856 

(b)(6)    added A19331 

(b)(5)(li)  through  (vli)  add- 
ed   A19697 

52.226     (a)    removed 42461 

52.231  (a)  removed 42461 

52.232  (a)(5)  and  (6)  added.. _    42460 
(a)(4)(i)(B)   and  (u)   through 

(Iv)    removed A10208 

(a)(7)    added A11869 

(a)(3)(l)(B),    (11).    (Ill)     and 

(iv)    removed A15788 

(a)  (12)  added A18856 

(a)(9)    added A19331 

(a)  (10)    added A19697 

52.233  (a)  (4)  added;  (d)  (7)  and 
(g)(1)  (vll)    removed 42460 

(d)(8).  (11),  (13),  (20),  (24), 
(26),  and  (g)(1)  (vlii)  re- 
moved   A19697 

52.237  (a)(2)  added A11869 

52.238  Table  amended . 42461 

Table  amended A11870, 

13141, 18856, 19332, 19697 

52.239  Added A11870 

52.245  Removed A19698 

52.246  (b)(1)  (Iv)   added Al558e 

(b)(l)(iU)  added A18856 

52.252  (b)(1)  (iv)   added A15586 

(b)(1)  (111)  added A18856 

(b)  Introductory  text  revised; 

(b)  (2)   removed A19332 

52.253  (b)  (3)  added 42461 

(b)(4)    added A11870 


Note:  Symbol  (A)  refers  to  1982  page  numbers 
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Title  40,  Chapter  I — Continued 

Page 

(b)(1)  (V)  added A15586 

(b)(1)  (Iv)  added A18856 

(b)(2)(iii)  added... A19332 

(b)(3)(li)    through    (vli)    add- 
ed    A19698 

52.254  (a)(1)    introductory  text 

and  (il)  revised 42461 

(a)(4)    revised A11870 

(a)(3)(vl)  added A15587 

(a)  (3)  (v)  and  (5)  added A18856 

(a)(l)(i)  added A19698 

52.255  (b)(1)  (U)    removed;    (b) 
(3)(ii)  added 42461 

(b)(3)(xlv)  added- _  A3550 

(b)(3)(xiil)    added A18856 

(b)(1)  (v)     through     (ix)     re- 
moved; (b)(3)(ix)  added.  A19332 
(b)(1)  (ill),     (V).     (viii),     and 
(Ix)    removed;     (b)(3)(ili) 
through  (viii)  added a  19698 

52.256  (b)  introductory  text  re- 
vised    60203 

(b)(1)  (11)   added A19332 

(b)(2)  added... A19698 

62.261  Removed A11870 

52.262  Removed _  A11870 

52.265     Removed A19698 

52.320     (c)(24)    added 58080 

(c)(26)  added... 59537 

(c)(25)  added A4258 

52.331—52.340    Removed 58080 

52.370     (c)(ll)  corrected 34801 

(c)(16)  correctly  added 43418 

(c)(14)  and  (15)  added 43422 

(c)(17)  added. 51915 

(c)(18)    added 56615 

(c)  Introductory  text  revised  ;(c) 

(19)    added 62062 

(c)(20)  added. A763 

(c)(20)  added—. A6828 

62.373     (a)    added 66615 

52.380    Correctly  designated 34801 

(d)(1)  and  (2)  removed;  (d)(9) 

and  (10)  and  (e)  added. ..  56615 
(d)(9)  (11)  and  (iv)  removed...  62062 
(c)(1).  (3).  and  (6)  removed...  a763 

52.420     (c)(17)  added 43150 

(c)(18)   added 43677 

(c)(22)   added 47544 

(c)(18). (19).  and  (20)  added..  47779 

(c)  (16)  added 53663 

(c)  (26)  and  (27)  added A6718 

(c)  (23) ,  (24) .  and  (25)  added.  A10538 

(c)(28)  and  (29)  added A11014 

52.432     (b)   revised A11014 


Page 

52.433     Revised   47779 

Removed    A10536 

52.470  (d)  and  (c)  C4)  through 
(8)  redesignated  as  (c)  (4) 
through    (9);    (c)(19),    (20). 

and  (21)  added 61262 

52.471  Table  amended 61263 

52.472  (c)  revised 61263 

52.473  Added 61263 

52.474  Removed 61263 

52.476     Removed  _. 61263 

52.478  Removed 61263 

52.479  (a)  and  re)  removed;  (b) 
revised 61263 

52.481     Table  revised 61263 

52.483     Removed 61263 

52.490  Removed 61263 

52.491  Removed 61263 

52.492  Removed 61263 

52.493  Removed 61263 

52.494  Removed 61263 

52.495  Removed 61263 

52.496  Removed 61263 

52.520     (c)(28)  added 36700 

(c)(25)    added 43151 

(c)(29)   added 47220 

(c)(36)  added 53141 

(c)(31)   added 55970 

(c)    Introductory  text  revised; 

(c)(33)    added 57486 

(c)    Introductory  text  revised; 

(c)(32)    added 57488 

(c)    Introductory  text   revised; 

(c)(35)    added 61122 

(c)(18)  amended;  (c)(30)  add- 
ed    61270 

(c)    Introductory  text  revised; 

(c)  (34)    added 62061 

Technical  correction 62850 

(c)    Introductory   text   revised; 

(c)(40)  added A3112 

(c)    Introductory  text  revised; 

(c)(41)    added A13337 

(c)  Introductory    text    revised; 

(c)  (42)  added A15583 

(c)    introductory  text  revised; 

(c)(38)    added A15794 

(c)    Introductory  text  revised; 

(c)(43)     added;    eff.    7-9- 

82 A19994 

52.528     rb)    removed 61270 

Technical  correction 62850 

52.570     (c)(22)  added 40007 

(c)(23)    added 41051 

(c)(24)    added 41499 


Note:  Symbol  (A)  refers  to  1982  page  numbers 
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(c)(25)  added 54941 

(c)(29)   added 55968 

(c)    Introductory  text  revised; 

(c)(2B)   added 57488 

(c)(26)    added A6018 

(c)   introductory  text  revised; 

(c)(27)   added A15795 

52.581     (a)  and  (b)  removed A6018 

52.620     (c)  (12)  added 40513 

(c)(13)  added A3111 

52.720     (c){16)  introductory  text 

revised 44185 

(c)(27)  and  (28)  added 51605 

(c)(33),  (34),  and  (35),  added.  56198 
(c)(16)  amended;  (c)(36)  and 

(37)   added 57895 

(c)(24)  comment  response  and 
petition  for  reconsidera- 
tion    A8772 

(c)(29)    added A12166 

(c)(30)    added A13338 

(c)(16)(l).  (ii).  and  (ill)  re- 
moved   A17816 

(c)  (32)  added A22363 

52.725     (a)(3)  added;  (b)  revised; 

(c)  removed 44185 

(a)(1)  removed 59972 

52.737    Removed 56198 

52.770     (c)  (23)  added 40005 

(c)(22)   added 44448 

(c)(25)  and  (26)  added 54943 

(c)(27)  and  (28)  added 57895 

(c)(30)    added A4992 

(C)(29)    added A6275 

(c)(24)    added A6622 

(c)(19)    added-. A10824 

(c)  (31)  added A20586 

52.773     (e)  added A6275 

(c)  added A6623 

(a)  revised;  (b)  added A10825 

(b)  revised A20586 

52.783     (a)  revised A6275 

52.795     (c),    (d).   and    (e)    add- 
ed   A10825 

52.820     (c)(37)  added 51607 

(c)  Introductory  text  revised; 
(c)(88)  and  (40)  added...  59974 

(c)(34)  added... A1120 

(c)    introductory  text  revised; 

(c)(39)  added A9462 

(c)    Introductory  text  revised; 

(c)(41)  added A15583 

(c)(*?)    flflrtfd A15584 

(c)  (26a)  added;  eff.  7-26-82..  A22533 

52.822  (b)    removed 47546 

52.823  Amended    47546 

52.825     (c)  table  amended ..51607 


Face 
(c)  table  amended A15584 

52.826  (b)    removed 47546 

(a),  (c),  and  (e)(1)  and  (2)  re- 
moved    59974 

(e)   removed A9462 

52.827  Amended    47546 

52.870—52.884     (Subpart  R)  State 

Implementation    plan    docu- 
ments availability...  A11661, 12965 

52.870     (c)  (10)  added 51743 

(c)    introductory  text  revised; 

(c)(ll)    added 61118 

(c)    introductory  text  revised; 

(c)(12)  added A3113 

(c)    introductory  text  revised; 

(c)  (13)   correctly  added..  A8358 

52.873    Amended 35089.61118 

52.875     (a)(1)  revised 35090 

52.879    Table  amended 51743,61118 

52.920—52.936     (Subpart  S)  Final 

determination A6624 

52.920     (c)(17)  added 40187 

(c)(16)    added 40189 

(c)(20)   added 45610 

(c)(19)  added 53410 

(c)  (25)  added 53411 

(c)    introductory  text  revised; 

(c)(18)   added 56199 

(c)    Introductory  text  revised; 

(c)(24)   added 57044 

(c)    introductory  text  revised; 

(c)(22)   added 57488 

(c)    Introductory  text  revised; 

(c)(21)  and  (27)  added...  58082 
(c)    Introductory  text  revised; 

(c)(23)   added 58083 

(c)(26)  added A1292 

(c)(28)    added A9833 

(c)    introductory  text  revised; 

(c)(29)    added A15789 

(c)    introductory  text  revised; 
(c)(32)    added;    eff.   7-12- 

82 A20126 

52.922     (d)  and  (e)  added 40187 

52.930     (a)    removed 40189 

(a)  added 57488 

(b)(1)   revised 58082 

52.932     (b)  and  (c)  redesignated 

from  52.936  (a)  and  (b) 40188 

52.936    Removed;         regulations 
transferred  to  52.932  (b)  and 

(c) - 40188 

62.970     (c)  (20)  added 40006 

(c)(24)  and  (25)  added 53413 

(c)(16)         revised;         (c)(20) 

through  (22)  added A8017 

(c)(14)    added.. A6«24 
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Title  40,  Chapter  l--^>Cpntinued 

'I  Paee 

(c)  (28)  through  (31)  added-.  A16016 

(c)(23)  and  (26)  added A16017 

(c)  (33)  added;  eff.  7-9-82 A19994 

52.973     Removed   A6017 

52.976     (c)     removed A6017 

52.980     (c)   added A3116 

52.1020     (c)(14)  added 43152 

(c)    introductory   text  revised; 

(c)  (15)  added A948 

(c)(ll)       amended;       (c)(17) 

added   A6830 

(c)(16)    added A9463 

52.1024  Table  amended A6830 

52.1025  (e)     removed A  6830 

52.1030    Added a948 

52.1070     (c)  (45)  added 39822 

(c)(48)   added 41778 

(c)(44)    added... 43679 

(c)(46)  and  (47)  added 44450 

(c)(49)  added 44758 

Heading       revised;        (c)  (37) 

through  (40)  added 45336 

(c)(43)   added 45339 

(c)(41)  and  (42)  added 45341 

(c)(51)  and  (52)  added 49588 

(c)  (50)  added 49853 

(c)  (53)  added 50070 

(c)(54)   added 56195 

(c)  (56)  and  (57)  added 61264 

(c)(55)    added 62848 

(c)(59)    added A7835 

(c)(60),       (61),       and       (62) 

added   A7836 

(c)(63)    added A15141 

(c)(64)  added;  eff.  7-9-82 A19995 

(c)(19)   and   (20)   revised;   (c) 

(58)  added A20127 

52.1073  (b)  revised;  (c)  and  (e) 
removed;  (d)  redesignated  bls 
(c)  and  revised;  (f)  redesig- 
nated as  (d) A20128 

52.1074  (a)    and    (b)    removed; 

(c)  redesignated  as  (a) A20128 

52.1075  Added   45341 

(a)   and  (b)  removed;   (c)  re- 
designated as  (a) A20128 

52.1076  Removed A20128 

52.1077  (b)  and  (c)  removed..  A20128 

52.1080  (c)  through  (e) ,  (h) ,  (1) . 

and  (k)  removed A20128 

52.1081  Removed A20128 

52.1083  Removed A20128 

52.1084  Removed A20128 

52.1089—52.1100    Removed A20128 

52.1103—52.1106    Removed A20128 


Page 

52.1108  Removed A20128 

52.1109  Removed A20128 

52.1111     Removed A20128 

52.1116     (b)  revised A7835 

52.1120—52.1166     (Subpart      W) 

State    implementation    plan 
documents  availability 54939 

52.1120     (c)(38)  added 40688 

(c)(30)   revised 43148 

(c)(35)   added 44186 

(c)(33)    amended 46133 

(c)(39)   added 47451 

(c)(43)    added 61119 

(c)(41)   added 61124 

(c)  (44)  added A3353 

(c)(45)    added A6013 

(c)(40)    added A9836 

(c)(42)    added A13144 

(c)(46)    added _  A15790 

52.1126     (b)  amended 46133 

52.1166     (b)  added 43148 

(a)  (8)  and  (9)  removed A3353 

(a)  (2)  through  (5)  removed..  A9836 

52.1170     (c)(36)  added 34584 

(c)(39)    added 43423 

(c)  (41)  added 57896 

(c)  (40)  added 58674 

(c)  (42)  added A1293 

(c)  (44)  added- A3765 

(c)(48)  added A3765 

(c)(45)  through  (47)  added..  A6014 

(c)(50)  added A6828 

(c)(49)    added A7228 

(c)(43)    added A7662 

(c)(52)  and  (53)  added A12626 

(c)(51)    added A15793 

(c)  (48)  corrected A19133 

(c)(54)    and    (55)    added;    eff. 

7-19-82  A21535 

52.1175     (e)  table  amended 34585, 

58674 

(e)  table  amended A3766, 

6014,  6829, 12626 

52.1220     (c)(18)    added 57896 

(c)(19)    added 59973 

(c)(20)     added A19522 

52.1226    Revised A19522 

52.1230    Revised A19522 

52.1320—52.1339  (Subpart  AA) 
State  implementation  plan 
documents  availability A6829 

52.1320     (c)(30)  added 43139 

(c)(16)(iii)     revised;     (c)(29) 

added  45131 

(c)(32)  added 53142 

(c)(33)  added 54732 
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(c)   Introductory  text  revised; 

(c)(31)   added 55519 

(c)(34)  added 55969 

(c)    Introductory  text  revised; 

(c)  (36)    added 61123 

(c)(33)   removed A15581 

52.1324     (c)(1)  (U)   removed 43140 

(c)(2)  removed 45131 

(c)(1)    introductory   text   and 

(111)  (A)  and  (B)  removed 55519 

52.1332    Table  footnotes  correctly 

added A19523 

52.1335    (a)  table  amended 53142. 

55969,  61123 

52.1420     (c)(21)    added 49123 

(c)    Introductory  text  revised; 

(c)(22)  added A3114 

(c)(23)    and   (24)    added;   eff. 

7-26-82  A22955 

52.1424    Removed;  eff.  7-26-«2.  A22955 
52.1429    Removed;  eff.  7-26-82.  A22955 

52.1470     (c)(19)  added 40513 

(c)(14)(vU),      (16)(vlll)      and 
(Ix).  (17)  (11),  (19)  (11)  and 

(22)  added 43142 

(c)(20)   added 45607 

(c)(24)    added A9834 

(c)(21),  (23)  and  (24)  (11)  add- 
ed   A15792 

52.1474     (a)(1),  (2)  and  (3)  re- 
moved   A15792 

52.1476     (c)  added 43142 

52.1478     Added    43142 

52.1480  Table  amended 45607 

52.1481  (c)(1)    revised 45607 

52.1520     (c)(18)    added 36700 

(c)  (19)  added a764 

52.1527     (a)(1)  r«noved A764 

52.1570     (c)(30)  added 47780 

(c)(31)  added;  (c)  Introductory 

text  revised 54543 

52.1582  (c)  removed 57677 

52.1583  Removed 57677 

52.1584  Removed 57677 

52.1585  Removed 57677 

52.1587—52.1591     Removed 57677 

52.1593    Removed 57677 

52.1595    Removed 57677 

52.1599  Removed 57677 

52.1600  Removed 57677 

62.1605    Added 61266 

Amended 57677 

52.1620     (c)(16)  added 40006 

(c)(18)   added 42065 

(0(20)  added 43153 

(c)  (22) ,  (23) ,  and  (24)  added.  A13339 
(c)(28)    added A16331 


Paga 

(c)  (25)  added;  eff.  7-2-82 A18859 

(c)  (27)  added A19333 

(c)  (26)  added;  eff.  7-6-82 A19334 

52.1624  (d)    removed 43154 

Removed A19333 

52.1625  (a)  revised 43152 

52.1626  (b)  table  amended A13340 

52.1628     (a)(1).  (2),  and  (3)  re- 
vised    43152 

52.1630    Table  amended;  eff.  7-6- 

82 A19335 

52.1670     (c)(61)  added 44982 

(c)(63)  added 47071 

(c)(44)(v)  revised... 55692 

(c)    Introductory  text  revised; 

(c)(64)    added A7665 

(c)    Introductory  text  revised; 

(c)(65)    added A9464 

(c)  (65)    corrected A10208 

52.1673    Revised 44982 

52.1676     (b)   added 55693 

52.1678  (d)  added 55693 

52.1679  Added 55692 

Table  amended 62064 

52.1680  Added 55693 

52.1683    Removed 62064 

52.1770     (c)(28)  added 43138 

(c)   Introductory  text  revised; 

(c)(29)  added 58083 

(c)    Introductory  text  revised; 
(c){30)  added A7837 

52.1778     (a)  and  (b)  removed...  A7837 

52.1870     (c)  (31)  added 41053 

(c)  (30)   added 43423 

(c)(31)  removed 53411 

(c)  (16)  and  (22)  revised 57489 

(c)(32)  added 57491 

(c)  (33)  and  (34)  added 57896 

(c)(38)   added 61655 

(c)(37)   added 62849 

(c)  (39)  added A3115 

(c)(41)  added A983S 

(c)(40)    added A12166 

(c)  (25)  deferral  withdrawn..  A15783 

(c)  (25)  revised A20588 

(c)  (35)  added;  eff.  7-13-82 A20771 

52.1875  (a)  table  footnote  e  cor- 
rected    43423 

(a)  table  footnote  f  revised 49124 

52.1878     (h)   revised 55108 

52.1880  (d)  (1)  revised 43423 

52.1881  (b)(35)(vl)  and  (vll) 
and  (38)  (Ul)  and  (Iv)  con- 
firmed; response  to  petitions 

for  reconsideration 37642 


Note:  Symbcd  (A)  refers  to  1982  page  numbers 
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Title  40,  Chapter  I — Continued 

Page 

(b)  (39)  (vi)  (A)    and    (B)    and 

(vUiXA)   through  (H)   re- 
vised; (b)  (39)  (vill)  (I)  and 

(J)   added 43046 

(b)(52)  revised 49125 

(b)(35)  (B)  (vll)    and    (38)  (iv) 

removed 62274 

(a)  deferral  withdrawn :  (a)  In- 
troductory text  and  (6)  re- 
vised    A15783 

(a)  (4)  and  (8)  revised A16786 

(a)  (4)  and  (8)  amended A20589 

52.1882     (.1)  added 49125 

52.1886  (b)  (2)  and  (3)  removed.  57489 

52.1887  (b)(3)  removed 57490 

52.1920     (c)(15)  added 40006 

(c)  (19)  and  (20)  added A15797 

(c)(18)    added A16330 

(c)  (17)  added;  eff.  7-13-82_-_  A20772 

52.1925    Table  amended A18330 

52.1970     (c)(35)  added 43143 

(c)(36)  added 54940 

(c)  (37)  through  (44)  added 55104 

(c)(45)  through  (48)  added..  A15587 

52.1982    Revised 54940 

52.1985    Revised 54940 

(a)  Introductory  text,  (2),  and 

(3)    added A10534 

52.2020     (c)(34)  added 39823 

(c)(35)   added 41780 

(c)(23)   revised 43140 

(c)(36)   added 43424 

(c)  (38)   added 45763 

(c)(37)   added 46134 

(c)(4)   revised 51611 

(c)  (39)  added 55972 

(c)    introductory  text  revised; 

(c)(40)   added 61268 

(c)  (42)   added 62850 

(c)(41)    added _ A8359 

(c)  (43)  added A16326 

52.2022     (d)  revlsedi 43141 

52.2034    Revised 43141 

Table  amended 43424.  61268 

52.2037  (a)(1)  removed;  (a)  (2) 
and  (3)  redesliaiated  as  (a) 
(1)  and  (2)  and  revised A8359 

52.2055     (a)  and  (b)  removed...  51742 
(a)    revised A8359 

52.2070—52.2085  (Subpart  <X)) 
State  Implementation  plan 
documents  availability 60204 

52.2070     (c)  (14)  added 63043 

(c)(15)  added A17817 

52.2120     (c)(14)     added 35259 

(c>(15)    added 37048 


Page 

(c)  (16)   added 40190 

(c)  (17)  added 55099 

(c)(19)  added 55968 

(c)    Introductory  text  revised; 

(c)(18)  added 57488 

(c)    Introductory  text  revised; 

(c)(20)  added 58083 

(c)    Introductory  text  revised; 

(c)(13)   added 61270 

Technical  correction 62850 

(c)  (21)    added. A6018 

52.2126    Removed 61270 

Technical  correction 62850 

52.2131     (a)  and  (b)  removed...  A6018 

52.2170     (c)  (8)  added 54542 

52.2172    Revised 54542 

52.2175    Removed 54542 

52.2220     (c)(30)     amended;     (c) 

(37)  added 43970 

(c)   Introductory  text  revised; 

(c)(38)   added 56199 

(c)    Introductory  text  revised; 

(c)  (39)  added 57488 

(c)    introductory  text  revised; 

(c)(40)  added 58083 

(c)    introductory  text  revised; 

(c)  (35)   added 61121 

(c)    introductory   text  revised; 

(c)(43)    added 61271 

(c)  introductory  text  revised; 
(c)(41)  added;  eff.  7-12- 
82 A20305 

(c)  introductory  text  revised; 
(c)(45)    added A23162 

52.2225     (a)    removed 43971 

(d)  added 57488 

(c)   removed 61271 

52.2231     (a)  and  (b)  removed..  A23162 

52.2270     (c)(25)  added... 35643 

(c)(26)   added 43425 

(c)(27)   added-. 47545 

(c)  (28)  added 55970 

(c)(29)    added 61125 

(c)(33)  added A3767 

(c)(32)    added A13143 

(c)(31)  added A17285 

(c)(32)  added A18857 

(c)(30)  added A21534 

52.2275     (a)(1)      and      (2)      re- 
moved   _ 35643 

(a)  (3)  and  (4)  (1)  and  (11)  re- 
moved; (a)  (5)  and  (6)  re- 
designated as  (a) (1)  and 
(2) .—  47545 

(d)  added A18858 


Note:  Sjrmbol  (A)  refers  to  1982  page  numbers 
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Page 

(a)(1)  and  (2)  removed;  (b), 
(c),  and  (d)  redesignated 
as  (a) ,  (b) ,  and  (c) ;  eff. 

7-13-82  A20770 

52.2276     (b)  and  (c)  added 43425 

Revised 47545 

52.2299    Revised 356^^3 

52.2320     (c)(9)  added 61851 

(c)  (10)  added A6428 

(c)  (12)  added A23448 

52.2324    Revised  61851 

52.2327  Removed  ._ 61851 

52.2328  Removed 61851 

52.2330    Revised 61852 

52.2334    Removed 61851 

52.2346    Revised    A6428 

52.2370  (c)  Introductory  text  re- 
vised; (c)(14)  added a950 

(c)(15)  added A6015 

(c)    introductory   text  revised; 

(c)(16)  added A16332 

52.2420     (c)(43)  added 40004 

(c)(41)   added 41500 

(c)(42)   added 41781 

(c)(44)  and  (45)  added 43145 

(c)(46)   added 44187 

(c)(50)   added 49126 

(c)(57)  and  (58)  added 55101 

(c)(56)   added 55105 

(c)(51)  added 55973 

(c)(47)  added 57284 

(c)  (52)  through  (55)  added—  A2771 

(c)(59)    added ._  a8010 

(c)(61)    added A8567 

(c)(62)    added A9837 

(c)  (70)  added A14709 

(c)  (60)  added A18860 

(c)  (64)  through  (69)  added.-  A19135 
(c)  (48)  and  (49)  added A19525 

52.2431     (e)   removed 57284 

52.2435  (a),  (b),  (c),  and  (f)  re- 
moved; (g)  and  (h)  redesig- 
nated as  (a)  and  (b) A19525 

52.2441 — 52.2447    Removed A19525 

52.2470     (c)(29)  added 41054 

(c)(16)   through   (24)   revised; 

(c)(26)   added 45608 

(c)(25)  added:  table  amended-  A7840 

(c)(28)    added A12167 

(c)(23)    revised;    (c)(30)    and 

(31)  added A16019 

52.2473    Amended 45609 

Corrected A7840 

52.2479  (a)(1)  through  (6)  re- 
moved; table  added 45609 

Table  note  4  added 62065 

(b)    added A7840 


Table  corrected A12167 

(a)  introductory  text  revised: 
(a)  (1)  added;  table  amend- 
ed  A16019 

52.2484    Removed 45610 

52.2487  Removed 45610 

(a)  (2)    removed A12167 

52.2488  Removed 45610 

52.2520     (c)(14)  added 43144 

(c)(15)    added 53414 

(c)  (16)  added 57045 

(c)(17)  added A11281 

52.2530    Removed 43144 

52.2570     (c)  (20)  added 41055 

(c)(16)  and  (17)  corrected 42269 

(c)(21)   added 51606 

(c)(22)  and  (23)  added 57896 

(c)(24)  added A15784 

(c)(25     and    (26)    added;    eff. 

7-16-82    A21043 

52.2577    Amended 42270 

52.2583     Revised 42270 

52.2620     (c)(13)   added A5893 

52.2770     (c)  (12)  added 44188 

52.2773    Added    61267 

55.450     (Subpart  V)  Added 53143 

55.471  Added 57493 

55.472  Added    A5896 

57.1000  (Subpart  J)     Added A21791 

58.1     (r)  added 44163 

58.14    Revised 44164 

58.20     (c)  and  (e)  amended 44164 

58.30     (a)  amended 44164 

58.34  Introductory  text  amend- 
ed    44164 

58.35  (d)    revised 44164 

53    Appendix  A  amended 44164 

Appendixes  B  and  D  amended.-  44168 

Appendix  E  amended 44170 

Appendix  F  amended 44171 

60    Authority      delegation      no- 
tices    62065-62067 

Policy  statement 63270 

Authority  delegrtion  notices.  A22095 
60.4     (a)  amended;   (b)  (CO   re- 
vised    39422 

(b)(P)  amended 49853 

(b)(P)     amended;     (b)  (F)(1) 

added  49854 

(b)  (WW)  (viil)  added 62450 

(b)(T)  revised A7665 

(b)  (E)   revised A7666 

(b)(Z)   added A12627 

(b)(LL)  revised A17285 

(b)(1)  revised A17990 

(b)  (MM)  (ir)  added A20305 

60.16    Revised a951 


Note:  Symbol  (A)  refers  to  1982  page  numbers 
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ISA— LIST  OF  CFR  SECTIONS  AFFECTED 


CHANGES  JULY   1,   1981    THROUGH  MAY  28,   1982 


Title  40,  Chapter  I — Continued 

Page 

60.42     (b)  (3)    added- 57498 

60.45     (g)(1)  (lii)    added 57498 

60.47    Added    55980 

Technical  correction A2314 

60.195     (b)(1)    added 61126 

60.331  (q),  (D.and  (s)  added..  A3770 

60.332  (a).  (b),and  (d)  revised; 

(j).  (k),and  (1)  added A3770 

60.334     (c)(4)   added A3770 

60.370—60.374       (Subpart      KK) 

Added  A16573 

60.400—60.404       (Subpart      NN) 

Added  A16589 

60  Appendix  A  amended 53148 

Appendix  A  amended A16574 

61  Authority  delegation  no- 
tices   A22095 

61.04     (a)      amended;      (b)  (CO 

added   39422 

(b)(P)  amended 49853.49854 

(b)(Q)  added A11662 

(b)(Z)   added A12627 

(b)(LL)  revised A17285 

(b)(1)  revised A17990 

(b)  (MAD  (vlil)  added A20305 

61.4     (b)  (E)  revised A7666 

62.100— 62.110  (Subpart  B)  Add- 
ed    A7667 

62.850 — C2.C55  (Subpart  E)  Add- 
ed; eff  7-12-82 A20491 

62.1170     (c)(42)   added A1293 

62.1875  Section  and  undesig- 
nated center  heading  add- 
ed   A10536 

62.2101—62.2129       (Subpart      J) 

Added 41783 

62.2350  (Subpart  K)     Added A7667 

62.2600— 6?  2C10       (Subpart      L) 

Added;  eff.  7-26-82 A23163 

62.3300—62.3325       (Subpart      O) 

Added 57896 

62.3625     Added   57896 

(c)  added 57897 

62.4350—62.4354      (Subpart      S) 

Added;  eff.  7-26-82 A22956 

62.4620— fi2  4623  Undesignated 
center  heading  revised;    eff. 

7-12-82  A20491 

62.4620     (c)  redesignated  as  62.- 
4624  £ind  heading  revised ;  sec- 
tion revised;  eff.  7-12-82.. .  A20491 
(b)(2)   and  (c)(3)   added;  eff. 

7-12-32  A20492 

(b)(3>   ar.di  (c)(4)   added;  eff. 

7-12-82  A20493 

62.4624— 6:V4626  Undesignated 
cemor  heading  added;  eff.  7- 
12-82 A20491 


Page 


62.4624  Redesignated  from  62.- 
4620  (c)  and  heading  revised ; 

eff.  7-12-82 A20491 

62.4625  Added;  eff.  7-12-82...  A20491 

62.4626  Added;  eff.  7-12-82 A20491 

62.4627 — cn.4628        Undesignated 

center  heading  added;  eff.  7- 
12-82 A20492 

62.4627  Adaed;  eff.  7-12-82 A20492 

62.4628  Added;  eff.  7-12-82...  A20492 
62.4629—62.4630        Undesignated 

center  heading  added;  eff.  7- 
12-83 A20493 

62.4629  Added;  eff.  7-12-82 A20493 

62.4630  Added;  eff.  7-12-82 A20493 

62.5101    Section  and  undesignated 

center  heading  added 62852 

62.5110   (Subpart  V)     Revised.  A20128 

62.7850  Section  and  undesig- 
nated center  heading  redesig- 
nated as  62.7854;  new  62.7850 
added    A10005 

62.7851  Added A10005 

62.7852  Added _ A10005 

62.7853  Added A10005 

62.7854  Section  and  undesig- 
nated center  heading  redesig- 
nated from  62.7850 A10005 

62.8350  (Subpart  II)     Added 41056 

Revised  62853 

62.8360    Section  and  undesignated 

center  heading  added 62853 

62.9600  Existing  text  designated 

as  (a) ;  (b)  added 52107 

Corrected A5900 

62.9601—62.9629     (Subpart     NN) 

Heading   added 41783 

62.9601  Added   -.  52107 

(b)   added 58084 

Corrected A5900 

62.9620     Added    41783 

62.11601—62.11629   (Subpart  W) 

Added 41783 

62.11601  Revised 55973 

(e)   added 55975 

62.11602  Revised  55974 

62.11603—62.11609    Removed    .-.  55974 

62.13102  Added   43834 

62.13103  Added   43834 

65.70    Table  amended A1294 

65.90    Table  amended 43154 

65.400    Table  amended 54944 

65.521    Table  amended A21536 

80    Authority    citation 50472 

80.3    Revised A765 

80.24     (c)  added;  interim 50472 

80    Appendix  B  heading  revised 

and  text  amended a765 


Note-  Symbol  (A)  refers  to  1982  page  numbers 


MAY   1982 
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CHANGES  JULY  1,  1981   THROUGH  MAY  28,  1982 


Page 

81    Nonattatnment  areas  redesig- 

nation 57046 

Withdrawal    of   nonattainment 

areas  redesignation A6628 

Nonattaioment  areas  redesigna- 
tion   A23163 

81.301     Amended 46930,  53415 

81.305  Amended    37897 

Amended A3354 

81.306  Amended A1378. 2114 

81.309    Amended    48929 

81.311     Amended 46930,53415 

81.315  Amended 47222, 

54341. 63272 
Amended  A11016 

81.316  Amended    48910 

Amended;  eff.  7-6-82 A19526 

81.318     Amended    46325,57047 

Amended  A18862 

81.320  Amended A19138 

81.321  Amended 43156,58085 

81.322  Amended 40190 

81.323  Amended 46575,55109 

Corrected A6428,  7229 

81.324  Amended    _  51744 

Amended;  efif.  7-12-82 A20306 

81.326    Amended 40008 

81.328  Amended 57046 

Amended   A10210 

81.329  Amended    37897 

Amended   A20773 

81.330  Amended A764 

81.332  Amended;  eff.  7-6-82.. .  A19137 

81.333  Amended 47454 

Amended A1122 

81.334  Amended    36701 

Corrected 38508 

81.336    Amended 36702, 

43426.  47221,  47782,  49857.  51915. 
57678,  57896.  59974.  61271 
Amended A11016, 11871,  20589 

81.338  Amended A15588 

81.339  Amended    51612 

Amended;  eff.  7-19-82 A21793 

81.341     Amended    53416 

Amended a952 

81.344  Nonattainment         status 
designation  reaffirmed 46573 

Amended 51745,56200 

Amended A2115,  4067.  17286 

81.345  Amended 41785 

81.346  Amended 41784 

81.347  Amended 55258 

81.348  Amended 61657 

81.349  Amended 55262 


Page 

81.350  Amended 41057 

Amended A16334 

81.351  Amended 61127 

85.1601—85.1610  (Subpart  Q)  Re- 
moved   A12798 

85.2108    Revised  38692 

86    Authority    citation 50475 

Waiver  application;  request  for 

comments 56615 

86.077-1—86.077-39         Removed; 

Interim    50498 

86.078-1     Removed;   interim 50498 

86.078-2     Removed;  interim 50498 

86.078-5    Removed;   interim 50498 

86.078-8—86.078-39         Removed; 

interim 50498 

86.079-1—86.079-11         Removed; 

interim 50498 

86.079-21— «6.079-26       Removed; 

interim 50498 

86.079-28—86.079-30       Removed; 

interim 50498 

86.079-35     Removed;  interim 50498 

86.079-38    Removed;  interim 50498 

86.080-2     Removed;  interim 50498 

86.080-S     Removed;  interim 50498 

86.080-24    Removed;  interim 50498 

86.080-26     Removed;  interim 50498 

86.081-1     Removed;   interim 50498 

86.081-2    Removed;  interim 50498 

86.081-8     (a)(1)  (ill)   revised A6630 

(a)(l)(ii)   revised A14905 

86.081-14—86.081-28       Removed; 

interim 50498 

86.081-30     Removed;  interim 50498 

86.081-35     Removed;   interim 50498 

86.082-1     (c).      (d).      and      (e) 

added;    interim 50475 

86.082-2     Revised;    interim 50475 

86.082-8     (a)(l)(u)    revised 37049 

(a)  (1)  (iii)  revised 37248.  37509 

(a)(l)(ii)  revised 46576 

(a)(1)  (iii)    revised 47223 

(a)(l)(iU)  revised A6630 

(a)(l)(ii)   revised A16183 

(a)(1)  (iii)  revised A16335 

36.082-23     Added;    interim 50478 

86.082-24  (a)(2).  (4),  (8).  (9). 
and  (10),  (b)(1)  (i),  (ii).  (iu). 
(iv).  (vii).  (2)  (iii).  and  (g) 
(3)  revised;  (a)  (11).  (b)(2) 
(iii)  (A)  and  (B).  (v).  (e)(1) 
and  (2).  (f)(1)  and  (2).  and 
(g)(3)(i)  and  (ii)  added;  (b) 

(2)(ii)  removed;  interim 50478 

86.082-25     Added;    interim 50480 


Note:  Symbol  (A)  refers  to  1982  page  numbers 
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Title  40,  Chapter  I — Continued 

Pan 

86.082-26  (a)  (3)  (1)  (A) ,  (B) ,  and 
(C),  (U)(A),  (B),  and  (C). 
(4)(1).  (ii),  and  (iii),  (5). 
(6).  (7).  and  (8).  (b)(5) 
through  (9)  revised;  (a)(4) 
(iv)  added;  interim 50483 

86.082-28  (a)  (4)  (i)  (A)  intro- 
ductory text  and  (B),  (ii)  (A) 
and  (B),  and  (b)(4)(i)(B) 
revised;  (a)  (4)  (i)(A)  (4)  and 
(b)(4)(i)(A)«)  added;  in- 
terim      50485 

86.082-30  (a)(2),  (3),  (6) 
through  (9),  and  (b)(5)(il) 
and  (iii)  revised;  interim. _.  50486 

86.082-34    Added;    interim 50486 

86.083-9  (g)(2)  redesignated  as 
(g)  (4) :  new  (g)  (2) ,  (5) ,  and 
(6)  added;  (g)(3)  revised; 
interim A21796 

86.084-23  (a),  (c)(1)  (i)  and  (2) 
revised;  (c)(1)  (ii)  removed; 
interim 50486 

86.084-24  (a)(2),  (4),  (8).  (9). 
(10).  (b)(1)  (1)  through  (iv). 
(vii),  (2)(m).  (e),and  (g)(3) 
revised;  (a)  (11).  (b)(2)  (iii) 
and  (V)  added;  (b)(l)(v). 
(vl),  and  (2)(il)  removed; 
interim 50487 

86.084-25     (a)   Introductory  text, 

(I)  introductory  text,  and  (1) 
introductory  text,  (10),  (b) 
(5)(iv)  and  (v)  revised;  (a) 
(8)(U)  and  (ill)  and  (b)(3) 

(II)  and  (ill)  removed;  in- 
terim -_ 50488 

86.084-26  (a)  (3)  (1)  (A)  and  (U) . 
(4)(1)  and  (ii).  (5)  through 
(8),  (b)(2)(U),  (4)(1)(A). 
(U)  (A) ,  and  (Iv) ,  (c)  (4) ,  and 
(d)(2)(l)  and  (3)  revised; 
(a)  (4)  (111)  added;  (a)  (3)  (1) 
(B)  and  (C),  (4)(1)(B)  and 
(C) .  and  (ii)  (B)  and(  C) .  and 
(d)(4)    removed 50489 

86.084-28  (a)  (4)  (1)  (A)  Intro- 
ductory text  and  (B),  (11), 
(b)(4)  (ill),  (6)  (11)  and  (iU). 
and  (c)(4)  (ill)  revised;  (a) 
(4)  (1)  (A)  (4)  added;  Interim.  50491 

86.084-30  (a)(1).  (2).  (3).  (7). 
(8).  and  (9),  and  (b)(5)  (11) 
and  (111)  revised;  Interim 50491 


Pu« 
86.085-28  (a)  (4)  (1)  (A)  Intro- 
ductory text  and  (B),  (ii), 
(b)(4)(m),  (6)(U)  and  (Ui). 
and  (c)  (4)  (Hi)  revised;  (a) 
(4)(i)(A)(4)  added;  interim.  50492 

86.108-78    Removed;  interim 50498 

86.110-82     (c)(l)(iv)  revised;  in- 
terim      50493 

86.113-78     Removed;  interim 50498 

86.113-79    Removed;  interim 50498 

86.113-82    Added;    interim 50493 

86.114-78    Removed;  interim 50498 

86.128-78    Removed;  interim 50498 

86.129-78    Removed;  interim 50498 

86.129-79    Removed;  interim 50498 

86.135-78    Removed;  interim 50498 

86.142-78    Removed;  interim 50498 

86.142-79    Removed;  interim 50498 

86.145-82     (a)    introductory  text 

revised;    interim 50494 

86.177-1—86.177-23        Removed; 

interim 50498 

86.307-79    Removed;  interim 50498 

86.307-82    Added;    interim 50494 

86.308-79     (a)(1)     and    (g)     re- 
vised;  interim 50495 

86.310-79     (a)(1)     and    (2)     re- 
vised;  interim 50495 

86.311-79     (e)  revised;  interim..  50495 
86.330-79     (b)(7)      added;      in- 
terim  50495 

86.332-79     (a)    revised;    (d)    and 

(e)   added;  Interim 50495 

86.337-79     (b)(6)      revised;     In- 
terim      50495 

86.338-79     (a)(6)      revised;     In- 
terim      50495 

86.340-79     (c)(1)  (11)  and  (2)  re- 
vised    50496 

86.341-79     (b)  revised;  interim..  50496 
86.342-79     (a)(1)      revised;     in- 
terim      50496 

86.348-79    Added;    Interim 50496 

86.410-78    Removed;  interim 50498 

86.416-78    Removed;  interim 50498 

86.428-78    Removed;  interim 50498 

86.437-78     (a)  (2)  (11)  and  (b)(3) 

revised;    Interim 50496 

86.513-78    Removed;  interim 50498 

86.513-82    Added;    interim 50496 

86.777-1—86.777-15     (Subpart  H) 

Removed;    Interim 50498 

86.879-11     (a)(3)      revised;     in- 
terim  50496 

86.977-1—86.977-15     (Subpart  J) 

Removed;    interim 5049P 


Note:  Symbol  (£^)  refers  to  1982  page  numbers 


MAY  1982 
CHANGES  JULY  1,  1981   THROUGH  MAY  28,  1982 


Page 

86.1313-84     (a)(2)     revised:    in- 
terim    50497 

120.43    Removed    55520 

122    Authority  citatim 35249.55113 

Incorporation  by  reference  ap- 
provals    47938 

Authority  citation A8306, 15306 

122.3  Amended 43160 

Amended A4996 

122.4  (d)(7)  revised A15306 

122.7     (c)   heading,  (h),  and  (i) 

(1)    revised A15307 

122.10  (a)(4)  revised A4996 

122.11  (c)    effective    date    con- 
firmed   47433 

122.15  (a)  (7)  effective  date  con- 
firmed    38318 

122.16  (a)  introductory  text  re- 
vised    43160 

122.17  (e)    effective    date    con- 
firmed    38318 

(f)(1)    revised 43160 

122.19  (d)  removed A15307 

122.20  Added    35249 

122.21  (d)(2)(viii)   added;  inter- 
im    A8306 

Technical   correction A10006 

122.23     (a)  interpretation 60446 

122.25     (b)  (5)  (ill)  (A)  (3)  and  (4) 

revised 35249 

Effective  date  confirmed 38318 

(b)  (5)  effective  date  confirmed-  38318 
(b)  (1)  (U)  and  (lU)  redesignated 
as  (b)  (1)  (ill)  and  (Iv) ;  new 
(b)(1)  (11)     added;     (b)(4) 

revised;  interim 55113 

122.27     (b)  (1)  (i)  (C)  and  (D)  re- 
vised    35249 

Effective  date  confirmed 38318 

122.29    Effective  date  confirmed.  38318. 

47433 

122.31  (d)  amended 43160 

(d)    introductory  text  revised; 

(1)  (2)  (111)  redesignated  as 
(d)(2)(v);  new  (d)(2)  (ill), 
(iv),  and  (3)  added A4996 

122.32  (c)(2),  (3).  and  (4)  re- 
vised; (c)(5)  added 43160 

(a)(1),  (b)(1).  (c)  Introductory 
text,  (2).  and  (d)  revised;  (c) 
(4)  and  (5)  removed A4997 

122.34  (a)  and  (b)  revised A4997 

122.35  (b)  revised;  (c)  added...  A4997 

122.36  (b)  added 43160 


122.37  (a)(l)(ii)  and  (2)(i)(H) 
revised  43160 

(a)(l)(iii)(D).     (2)(i)(D),    and 
(3)    revised A4998 

122.38  (a)  and  (b)  (2)  revised—.  43160 

122.39  (a)(1),  (3),  (4),  and  (c) 
Introductory  text  and  (1)  re- 
vised; (a)  (5)  removed A4998 

122.41  (c)  introductory  text  and 

(2)  (11)  revised 43160 

(b)  and  (e)  revised A4998 

122.42  (g)  revised A4998 

122.43  (a)  and  (b)  revised 43160 

122.44  (a)  revised;  (b)  (4)  added.  43161 
122.53     (d)  (7)  (11)  (A)     suspended 

in  part 35091 

(c)  (2)  table  suspended  in  part.  36703 

123  State  program  approved. _.  35259, 

36844,  36846,  40689.  46576,  54544. 
54545.  58488 

State  program  approved A618. 

2314.  3551.  5412.  6831,  12347. 
12&C5,  16625,  17055,  17487,  17488, 
19693,  20773,  21043,  22096.  22363 

Authority  citation A1251. 16561 

Policy  statement A8010 

123.34     (c)   revised A1251 

(c)  corrected A5413 

123.37  (d)  regulations  interpre- 
tation memorandum a  15307 

123.128  (b)(4)  revised A1251 

123.129  (d)  revised;  Interim 36706 

(a)  redesignated  as  (a)(1);  (a) 

(2)    and    (3)    added;    in- 
terim   A16561 

(a)  (2)  corrected A17989 

124  Authority  citation A15306 

124.10  (b)(1)  and  (c)(2)  re- 
vised; (c)(1)  (Ix)  added;  in- 
terim   . 36706 

124.12     (a)  revised;  Interim 36706 

124.16    (a)(1)  revised A15307 

124.60     (a)(2)  revised A15307 

125.30—125.32  (Subpart  D) 
Heading  effective  date  de- 
ferred to  1-31-82 50502 

125.30  (a)  revision  and  (b) 
amendment  effective  date  de- 
ferred to  1-31-82 50502 

136.5  Test  procedure  approved..  58489 

141.6  (c)  corrected A10998 

141.11  (a)  and  (c)  corrected..  A10998 
141.22    (a)  revised A8998 

(a)   corrected A10998 
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141.23  (f)  (1)  and  footnote  4.  (f) 
(3),  (8),  (9),  and  (10)  cor- 
rected   A10998 

141.24  (e)  and  (f)  corrected..  A10998, 

10999 

141.28     (a)   amended A10999 

141.42     (c)(5),  (6).  (7).  and  (9) 

corrected   A10999 

146  03    Amended 43161 

Amended A4998 

146.04  (b)(1)    and   (4)    revised; 

(c)  added A4998 

146.05  (c)(2).  (e)(8).  (11),  (13), 
(14).  and   (15)    revised;    (c) 

(3)  and  (4)  redesignated  as 
(c)  (4)  and  (5) ;  new  (c)  (3) 
added  43161 

(a)(1).   (c)    introductory  text. 

(d) .  (e)  introductory  text  and 

(2).  (9).  ( 12). and  (e)  revised; 

(e)  (16)  added;  (c)  (4)  and  (5) 

removed a4999 

146.06  (a)  and  (b)  revised 43161 

(a)  (2)  revised A4999 

146.07  (a)  and  (b)  revised 43162 

146.08  (c)(1)  and  (2)  revised...  43162 

(b)  introductory  text  and  (2)  re- 
vised; (b)  (3).  and  (c)  (3)  and 

(4)  added A4999 

146.10     (a),  (b)(2).  (3).  and  (d) 

revised;  (b)  (4)  added A5000 

146.12  (d)  introductory  text  re- 
vised    43162 

146.13  (a)  (1)  revised 43162 

146.14  (a)  (11)  and  (16)  and  (b) 

(3)    revised 43162 

146.22  (a)   and  (f)  introductory 

text  revised 43162 

(b)(4)  through  (7)  removed; 
(b)  Introductory  text  redes- 
ignated as  (b)  (1)  introduc- 
tory text;  (b)(1)  through 
(3)  redesignated  as  (b)  (1) 
(i)  through  (ili)  and  re- 
vised; (b)(2)  added;  (f)(2) 
(i)  Introductory  text,  (A), 
(il)(A).  and  (g)  revised..  A5000 

146.23  (a)(1)     and    (c)(1)     re- 
vised   43162 

(b)  (2)  amended  (effective  date 
pending) aSOOO 

146.24  (a)(2).  (3).  and  (7).  and 
(b)(3)   revised 43162 

(a)(4)(m).  (5).  and  (6)  re- 
vised; (a)  (8)  through  (12)  re- 
moved; (a)  (13)  and  (14)  re- 


Paee 
designated  as   (c)    and   (d) ; 
new  (b)  added A5000 

146.32  (b)  and  (h)  (5)  revised-—  43163 
(a)   introductory  text,  and  (b) 

through  (d)  revised A5000 

146.33  (a)(1)  and  (5)  revised.—  43163 
(b)(1)  through  (4)  revised  (ef- 
fective date  pending ) A5001 

146.34  (a)(2).     (3).     (11).    and 
(15).  and  (b)(3)  revised 43163 

(a)  (4) ,  (7)  (iii) .  (8) ,  and  (b)  (2) 
revised A5001 

146.51     (b)(1)  revised A5001 

162    Policy  statement 51745 

Availability  of  ranking  order  of 

chemical  clusters A3770 

Notification  to  Agriculture  Sec- 
retary   A16020 

162.16    Temporary       exempting; 

expires  4-22-82 36706 

162.22    Amended    34345 

180    Nomenclature  change 34345 

180    Tolerance      data      evalua- 

ations A10211 

180.1     (h)  table  amended A623 

(j)(5)  revised A1381 

180.103     Revised 55114 

180.108    Table  amended A622 

180.127  Revised 48665 

180.128  Revised 48666 

180.142    Revised A620 

180.169     (a)  table  amended A624 

180.204  Revised A16019 

180.205  Revised 51614 

180.207    Table  amended 37250 

Table  amended A13524,  20309 

180.220     (a)   table  and  (b)   table 

CFR  correction 54944 

(b)  table  amended A3771 

(a)  table  amended A8012 

180.226    Existing  text  designated 

as  (a) ;  (b)  added A8014 

(b)  table  corrected A16020 

180.240    Revised  37249 

180.242     (a)  table  amended A8998 

180.247    Revised 42067 

180.254    Amended 58490 

Table  amended 62275, 

62276.  63045.  63046 

Table  amended A1380,  2864 

180.269    Table  amended 57048 

Table  amended A14907 

180.274  Table  amended A1383 

180.275  Table    amended 48931 

180.278    Revised a6018 

180.294    Revised 55694 

180.300    Table  amended...  42660,  47547 


Note:  Symbol  (a)  refers  to  1982  pege  numbers 
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180.339 
180.342 
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ible 


Fsge 

Ttble  amended 43165 

amended A8999 

Table  amended A3772 

Revised   A13525 

Revised A2862 

Table  amended A9000 

180.325    Table    revised 57499 

Table  amended 39828, 

47548 

(a)  table  amended A8013 

Table  amended 34585, 

48197,  54945 

Table  amended A6019, 

9001, 13526, 16021, 19336 

Revised 58315 

Table  amended A22957 

180.352    Table  amended A17059 

180.356    Revised _  A14909 

Table  amended A14910 

Existing  text  designated  as  (a) ; 
(a)  heading  and  (b)  add- 
ed   A17058 

180.359    Table  amended 59249 

180.362    Table    amended 48931 

Table  amended A21539 

180.364    Table  amended 43164, 

47224,54547.55115 

180.368    Table  amended A13527 

Correctly  designated A14910 

180.379    Table  amended 47783 

Table  amended A5002, 

5003,  6020,  14908,  17057,  21538 
Table  amended—-  A1381,  1382 

corrected A1384 

Table  amended A18130 

Table  amended 61272 

Table  amended A10537 

Revised 42851 

Added 42066 

Added A620 

Added  _. A6833 

Added A8012 

(d)  table  amended 34586, 

34587,  37509,  39824.  43972 

(d)  and  (e)  table  amended 39825 

(c)  and  (e)  table  amended 39826 

(0)  table  and  (e)  table  amend- 
ed   A9001 

(c)  through  (e)  tables  amend- 
ed   A10211 

(c)  table  amended A10212 

180.1002     Rfvised   A20307 

180.1019  Revised   A13528 

180.1020  Revised    A13529 

180.1028    Existing  text  designated 

as  (a) ;  (b)  added 46580 

180.1041     Revised  A21537 


180.381 
Table 
180.382 
180.383 
180.386 
180.396 
180.399 
180.400 
180.401 
180.402 
180.1001 


Face 

180.1042    Revised A1385, 16022 

180.1044    Removed 43972 

180.1046  Existing  text  designated 

as  (a) ;  (b)  added A10213 

(a)  revised A18128 

180.1047  Revised A18129 

180.1060    Added 39827 

180.1062  Added 43971 

180.1063  Added    38356 

180.1064  Added    50372 

180.1065  Added A16022 

180.1066  Added 47225 

180.1067  Added A9002 

180.1068  Added A1379 

180.1069  Added A14906 

201.1  (h),  (1).  (r)  and  (aa)  cor- 
rected; (ii)  correctly  rein- 
stated   A14709 

201.11  Heading,  (a) .  (b) ,  and  (c) 
corrected   A14709 

201.12  Heading  corrected A14709 

201.13  Heading  corrected A14709 

201.14  Corrected A14709 

201.15  Corrected A14709 

201.16  (a)  corrected A14709 

201.27     (b)(2)  corrected A14709 

204.5-7    Suspended 41058 

204.53    Suspended 41058 

204.55-2     (a)  (2)  (ii) .  (ili) .  and  (f ) 

suspended 41058 

204.55-4    Suspended 41058 

204.55-10    Suspended 41058 

204.57-5    Suspended 41058 

204.58-1     Suspended 41058 

204.58-2    Suspended 41058 

204.58-3    Suspended 41058 

205.5-7    Suspended 41058 

205.52  (a)  amended A7188 

205.53  Suspended 41058 

205.157-2     (a)(2)(U).    (iii),   and 

(f)  suspended 41058 

205.157-4    Suspended *inR" 

205.157-9    Suspended 41058 

205.158     (e)  suspended 41058 

205.160-5    Suspended 41058 

205.161    Suspended 41058 

205.162-1     Suspended 41058 

205.162-2    Suspended 41058 

205.162-3    Suspended 41058 

205.162-4    Suspended 41058 

205.168-2  (a)  and  (g)  sus- 
pended    41059 

205.168-3    Suspended ._.  41059 

205.168-10    Suspended 41059 

205.171-7    Suspended 41059 


Note:  Byn^bbl  (A)  refers  to  1982  page  nmnben 
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205.172    Suspended .._  41059 

205.173-1     Suspended 41059 

205.173-5    Suspended 41059 

205.202  (a)  amended A7188 

205.203  Suspended 41059 

205.205-2  (a)(2)  and  (f)  sus- 
pended    41059 

205.205-4    Suspended 41059 

205.205-9    Suspended   41059 

205.207-5    Suspended   41059 

205.208-2    Suspended    41059 

205.208-3    Suspended    41059 

211.110-5    Suspended   41059 

211.209     (a)  and  (b)  suspended-.  41059 

211.210-2     (a)(2)  suspended 41059 

211.210-3    Suspended   41059 

211.212-5    Suspended    41059 

228.12     (b)(1)   amended A17818 

256  State   solid   waste   manage- 
ment plans  approved 34802 

Authority  citation 47051 

State  solid  waste  management 

plans  approved A6638-6643, 

6833,     6834,     9002-9005,     14910- 
14912,  17059,  17286 

256.03  (a)  revised;  (f)  added 47051 

256.04  (f)  added 47051 

256.24     (d)    added 47051 

256.60     (a)(1)    revised 47051 

256.64  Redesignated  as  256.65 
and  (c)  removed;  new  256.64 
added  47052 

256.65  Redesignated  from  256.64.  47052 

257  Authority    citation 47052 

257.1     (a)  revised 47052 

257.3-3     (a)  and  (b)  revised 47052 

257.3-4     (b)    revised 47052 

257.3-7     (b)    revised 47052 

260  Authority    citation 35247 

260.11     Added    35247 

260.20  Petitions 59537 

Petitions A9007 

260.21  Petitions 59537 

Petitions A9007 

260.22  Petitions 59537 

Petitions A9007 

261  Authority  citation 34587, 

35247,  44972,  47429,  56588 
Incorporation  by  reference  ap- 
provals    47938 

261.3  (a)(2)  revised;  interim...  56588 

261.4  (d)  added;  Interim 47429 

261.5  (e)  correctly  designated...  34587 

261.6  Introductory  texts  of  (a) 
and  (b)  revised;  (a)  (3)  add- 
ed; interim 44973 


Page 

261.21  (a)  (1)    revised;    footnote 

1  removed 35247 

261.22  (a)(1)  and  (2)  revised; 
footnotes  2  and  3  removed 35247 

261.31  Petitions  for  temporary 
exemptions  granted 40154 

Petitions  for  temporary  exemp- 
tions granted;  request  for 
comments 61272 

261.32  Petitions  for  temporary 
exemptions  granted 40154 

Petitions  for  temporary  exemp- 
tions granted;  request  for 
comments 61272 

261  Appendix  II  revised;  Appen- 
dix III  amended 35247 

262  Authority  citation A1251 

262.10     (b)  revised A1251 

262.34    Interpretation 60446 

Revised A1251 

262.41  Compliance  date  defer- 
red in  part  to  8-1-82 A7842 

264    Authority  citation 35249,55112 

Incorporation  by  reference  ap- 
provals    47938 

Authority  citation A8306 

264.1     (g)(10)     added;  interim.  A8306 

Technical  correction A10006 

264.10    Effective  date  confirmed..  38318 

(b)  effective  date  confirmed.. .  38318 

264.13  (b)  (3)  amendment  and 
(6)  addition  effective  date 
confirmed 38318 

(b)  (6)    revision   effective   date 

confirmed    38318 

264.14  Effective  date  confirmed..  38318 

264.15  (b)  (4)  amendment  effec- 
tive date  confirmed 38318 

(b)  (4)    revision   effective   date 

confirmed 38318 

264.16  (a)  effective  date  con- 
firmed    38318 

264.17  Effective  date  confirmed.  38318 

264.18  Effective  date  confirmed.  38318 
264.36    Removal     effective     date 

confirmed    38318 

264.73  (b)(2)  through  (8)  effec- 
tive date  confirmed 38318 

(b)  (3)  and  (6)  through  (8)  ef- 
fective date  confirmed 38318 

264.75     (e)  through  (h)  effective 

date  confirmed 38318 

Compliance    date    deferred    in 

part  to  8-1-82 A7842 

264.77    Effective  date  confirmed.  38318 
264.110—264.120  (Subpart  G)  Ef- 
fective date  confirmed 38318 


Note:  Symbol  (A)  refers  to  1982  page  numbers 
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264.112     (a)  Introductory  and  (1) 

effective  date  confirmed 38318 

264.140—264.151  (Subpart  H)  Ef- 
fective date  confirmed  in 
part    38318 

264.140  Revised A15047 

264.141  Heading  and  (a)  revised; 

(c)  tiirough  (g)  added A15047 

Revised;  interim A16554 

264.142  (a)  effective  date  con- 
firmed      38318 

Revised;  eff.  in  part  7-6-82--_  A15047 

264.143  Effective   date   deferred 

to  4-13-82 48197 

Revised;  eff.  in  part  7-6-62...  A15047 

264.144  Revised;  eff.  in  part  7-6- 

82 A15052 

264.145  Effective  date  deferred  to 
4-13-82 48197 

Revised;  eff.  in  part  7-6-82—.  A 15053 

264.146  Effective  date  deferred  to 
4-13-82 48197 

Revised;  eff.  in  part  7-6-82...  A15058 

264.147  Effective  date  deferred  to 
4-13-82 48197 

Revised;   interim;   eff.  in  part 

7-15-82  A16554 

264.148  Effective  date  deferred  to 
4-13-82 48197 

Revised;  eff.  in  part  7-6-82...  A15058 

264.149  Effective  date  deferred  to 
4-13-82 48197 

Revised:  eff.  in  part  7-6-82...  A15058 

264.150  Effective  date  deferred  to 
4-13-82 48197 

Revised;  eff.  in  part  7-6-82. ..  a  15058 

264. 1 5 1  Effective  date  deferred  to 
4-13-82 48197 

(a)    through    (f)    revised;    (h) 

added;  eff.  in  part  7-6-82.  a  15059 
revised;  (i)  and  (J)  added; 
interim       (effective      date 

pending)    A16556 

corrected A1V989 

and  (c)  corrected A19995 

264.170—264.178  (Subpart  I)  Ef- 
fective date  confirmed 38318 

interim 55112 

(Subpart  J)  Ef- 

confirmed 38318 

Comment  removed 35249 

(b)  revised;  comment  re- 


(g) 


(g) 
(b) 


264.175    Revised 

264.190—264.199 
fective  date 

264.191 

264.198 

moved .  35249 

264.220—264.230  (Subpart  K)  Ef- 
fective date  confirmed 38318 

264.250—264.258  (Subpart  L)  Ef- 
fective ^te  confirmed 38318 


Page 

264.250    Revised;    interim 55112 

264.340—264.351  (Subpart  O)  Ef- 
fective date  confirmed 38318 

264  Appendixes  V  and  VI  effec- 
tive date  confirmed 38318 

Appendix  VI  revised;  interim..  57285 
Appendix  VI  corrected;  interim,  a 953 

265  Authority  citation 35249,56596 

Incorporation  by  reference  ap- 
provals   1 47938 

Authority  citation A1255, 

8306. 12318 
265.1     (c)(13)     added;  interim.- A8306 

Teclmical  correction A 10006 

265.73  (b)(3)  effective  date  con- 
firmed    38318 

265.75    Compliance  date  deferred 

in  part  to  8-1-82 - A7842 

265.90     (e)  added;  interim A1255 

265.93  (a)  compliance  date  de- 
ferred in  part  to  8-l-«2 A7842 

265.94  (a)  (2)  (i)  compliance  date 
deferred  in  part  to  8- 1-82.. .  A 7842 

265.110—265.120  (Subpart  G)  Ef- 
fective date  confirmed 38318 

265.140—265.151  (Subpart  H)  Ef- 
fective date  confirmed  in 
part    38318 

265.140  Revised A15064 

265.141  Heading  and  (a)  revised; 

(c)  through  (g)  added.  A15064 
Revised;   interim A16558 

265.142  Revised;  eff.  in  part  7-6- 

82 A15064 

265.143  Effective   date   deferred 

to  4-13-82 48197 

Revised;  eff.  in  part  7-6-82...  A15064 

265.144  Revised;  eff.  in  part  7-6- 

82 A15069 

265.145  Effective  date  deferred  to 
4-13-82 48197 

Revised;  eff.  in  part  7-6-82...  a  15069 

265.146  Effective  date  deferred  to 
4-13-82 48197 

Revised;  eff.  in  part  7-6-82-..  a  15073 

265.147  Effective  date  deferred  to 
4-13-82 48197 

Revised;   interim;   eff.  in  part 

7-15-82  _._ _.  A16558 

265.148  Effective  date  deferred  to 
4-13-82 48197 

Revised;  eff.  in  part  7-6-82..-  a  15074 

265.149  Effective  date  deferred  to 
4-13-82 48197 

Revised;  eff.  in  part  7-6-82...  A 15074 


Note:  Symbol  (A)  refers  to  1982  page  numbers 
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265.150  Elective  date  deferred  to 
4-13-B2 48197 

Revised;  eff.  in  part  7-6-82-_-  A15074 

265.151  Effective  date  deferred  to 
4-13-«2 48197 

Removed;  eff.  7-6-82 A15064 

265.198     (b)      revised;     comment 

removed 35249 

265.312     (a)  revised;  interim 56596 

Technical  correction A2316 

(b)  revised;  interim A8309 

Technical  correction A10006 

265.314     (b)(2)     revised;     (b)(3) 

added;  interim 56596 

Technical  correction A2316 

(c)  revised;  interim A8306 

Hearing A9803 

Technical  correction A10006 

(b)  and  (c)  revised A12318 

265.316    Added;  interim-. ._  56596 

Technical  correction A2316 

265.340—265.351  (Subpart  O)  Ef- 
fective date  confirmed 38318 

267    Effective  date  confirmed 47433 

403    Effective   date   deferred   to 

1-31-82 50502 

403    Effective    date    of    1-31-82 

confirmed  in  part A4518 

403.3     (1)   and  (n)   effective  date 

deferred  A4518 

(i)  and  (n)  deferral  corrected.  A5413 

403.6  (e)      effective     date     de- 
ferred   A4518 

(e)     deferred  corrected A5413 

403.7  Effective  date  deferred...  A4518 
Deferral  corrected A5413 

405.17    Removed A6836 

405.27    Removed A6836 

405.37    Removed A6836 

405.47    Removed A6836 

405.57    Removed A6836 

405.67     Removed A6836 

405.77    Removed A6836 

405.87     Removed A6836 

405.97    Removed A6836 

405.107    Removed A6836 

405.127    Removed A6836 

406.27     Removed A6836 

406.67    Removed A6836 

406.97     Removed A6836 

406.107     Removed A6836 

407.17     (a)  removed A6837 

407.27     (a)    removed. A6837 

407.37    Removed A6837 


interim---  50499 
interim---  50499 
interim---  50499 
Removed ; 


Fat* 
407.57    Removed  _.. A6837 

413.01  (a)  amended 43973 

420     Revised A23284 

422.67    Removed A6837 

424.17    Removed A6837 

424.27    Removed _._  A6837 

424.37    Removed A6837 

426.17     Removed A6837 

426.47    Removed A6837 

429    Authority  citation 57287 

Development    document    avail- 

abUity 57287 

429.11     (c)  revised 57287 

429.62    Removed A6837 

429.64    Amended 57287 

429.152     Removed A6837 

432.57     Removed A6837 

432.107    Removed  .._ A3837 

600    Authority  citation. 50497 

600.002-77—600.002-79  Re- 
moved; interim 50498 

600.006-82     Added;  Interim 50497 

600.111-78    Removed;    Interim -..50498 
600.206-77    Removed; 
600.206-79    Removed ; 
600.207-78    Removed ; 
600.306-77—600.306-80 

interim 50499 

600.307-77—600.307-80    Removed; 

interim 50499 

600.308-77  Removed;  interim. ..  50499 
600:308-78  Removed;  interim---  50499 
600.309-77  Removed;  interim-..  50499 
600.309-78  Removed;  interim.--  50499 
600.311-77  Removed;  Interim...  50499 
600.312-77  Removed;  interim..-  50499 
600.313-78  Removed;  interim. _.  50499 
600.315-78  Removed;  interim...  50498 
600.315-79  Removed;  interim.--  50498 
600.501-78  Removed;  interim-.-  50499 
600.502-78  Removed;  interim...  50499 
600.506-78  Removed;  interim.. .  50499 
600.507-78  Removed;  interim...  50499 
600.507-79  Removed;  Interim...  50499 
600.510-78  Removed;  interim.--  50499 
600.510-79  Removed;  Interim...  50499 
600.511-78  Removed;  interim..-  50499 
600.512-78  Removed;  interim...  50499 
600.512-79  Removed;  interim...  50499 
600.513-80    Removed;  interim. ..  50499 

702     Added A2773 

707    Clarification  37608 

761.2  Redesignated  as  761.3...  A19527 

761.3  Redrslgnated  from  761.2-  A19527 
761.10      (Subpart     B)     Redesig- 
nated as  761.60 A19527 


Note:  Symbol  (A)  refers  to  1982  page  numbers 


MAY  1982 
CHANGES  JULY  1,  1981   THROUGH  MAY  28,  1982 


Pace 

761.19  Added A22098 

761.2&— 761.80  (Sulqnrt  B)  Re- 
designated from  761.30 — 761.- 

31  (Subpart  D) A19527 

761.20  Redesignated  as  761.40; 
new  761.20  redesignated  from 
761.30   A19527 

761.30—761.31  (Subpart  D)  Re- 
designated as  761.20 — 761.30 
(Subpart  B) A19527 

761.40— 761.45  (Subpart  E)  Head- 
ing and  undesignated  center 
headings  removed A19527 

761.40  Redesignated  as  761.70; 
new  761.40  redesignated  from 
761.20   A19527 

761.41  Redesignated  as  761.75.  A19527 

761.42  Redesignated  as  761.65.  A19527 

761.43  Redesignated  as  761.79.  A19527 

761.44  Redesignated  as  761.45.  A19527 

761.45  Redesignated  as  761.80 
(Subpart  J) ;  new  761.45  re- 
designated from  761.44 A19527 

761.60—761.79  (Subpart  D)     New 

heading  added A19527 

761.60    Redesignated  from   761.- 

10  (Subpart  B) .__  A19527 

761.65    Redesignated  from  761.- 

42. A19527 

761.70    Redesignated  from   761.- 

40 A19527 

761.75    Redesignated  from   761.- 

41-. A19527 

761.79  Redesignated  from  761.- 

43 A19527 

761.80  (Subpart  J)  Redesignated 
from  761.45 A19527 

762.58     (b)  correctly  revised 42851 

(h)   added a149 

(b)  revised Al50 

763    Added _ A23369 

Chapter  rV^Low-Emission  Vehicle 
Certification  Board 

Chapter  IV    Removed. A12798 

1400    Removed ._  A12798 

Chapter  V — Council  on 
Environmental  Quality 

1517.1  Revised  „ A6277 

1517.2  (c)  removed;  (d)  redesig- 
nated (as  Tc) A6277 

1517.3  (b)  revised A6277 


Title  40 — Proposed  RuUm: 

Face 
1—776  (Ch.  I) ...  49604.  53387.  53990, 62098 

A9477,  9864.  15702,  16799,  22069 

4 A22010 

32 A7194 

83 46988 

A8860 

36    42472.46963,55220 

A4704.  7461,  20470 

50 A2127,  2341 

51 . 49814.61613 

A4096 

52  34815- 

34818.  35301,  35684-35686.  36716. 
36869.  37057.  37525,  37527,  37722, 
37723,  37911-37913,  37915,  38381, 
38383.  38725,  38730,  38731,  38937, 
39611,  39612.  39614,  39861,  39863, 
39864,  40218,  40536.  40774.  41103, 
41814,  42289,  42290.  42292,  43188. 
43701,  43704,  43855,  44476.  44783. 
44785,  45157-45160,  45378,  45381. 
45383.  45628.  46361,  47241.  47469. 
47470.  47624,  48240,  50086,  52138- 
63140.  53196,  53460,  53461,  54767. 
65123.  65550.  55551.  65714.  55716. 
56719.  65720.  66994,  56461-66463, 
67061,  67572,  58098,  60015-60017. 
60217.  61490.  61491,  61613.  62298, 
62665.  63082 

A191. 

1304,  1398,  2129,  3138,  4096.  4704,  6014, 
5015,  5439,  6729,  6912,  6296  6441,  7267. 
7696.  7856,  8212,  9019,  9478-9481, 
10058,  10860,  11042,  11046,  12195,  12364, 
13172,  13635.  15147,  15368,  16609, 
15SIG-15814,  16361,  18004,  19566. 
19722,  20007,  20327,  20824.  21097, 
21666.  21869,  21860.  22122,  22978. 
22978  23186,  23485 

66 38839.  39168,  39175 

67  42084 

68 A2127 

60 37287,  41817.  42878,  46813 

A18724 

62 38386,  41814,  45160 

65 37067,  38386,  44196,  49604,  61676 

A969. 

2889,  4320,  6442,  14177 

W 44477 

A7812,  7814.  11636 

81 34819. 

37724.  38386,  38387.  38732,  41814, 
41818.  42292,  42293.  42878.  44787. 
46162,  64974.  66722,  65994.  60017, 
63480 

A2181. 

3011,  6440.  6661.  8791.  0019.  10348. 
1581S,  16805,  18922.  31097 

88 86717.  62608 

A880e 


Note:  Byaboi  (A)  refers  to  1982  page  nxxraben 
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CHANGES  JULY  1,  1981   THROUGH  MAY  28,  1982 


Title  40 — Proposed  Rule*— Continned 

Pace 

86 86136, 49611.  63366.  63608.  63869 

— A972. 

1306.  1643,  8606,  11537,  12366.  16646. 

16806 

87 A20153 

120 /A6662 

132 36710. 

39426.     40896.     43473,     48343.     48264. 

61146 
A4706. 

6262.  6731.  8792,  10861.  11638.  13011. 

151*7,  15368.  15369.  16049.  17578, 

19381.  19726 
133 41103. 

43473,  47636.  48966,  64770.  66997, 

66464.60477.61146 
— A1166. 

2378.  3378.  5262,  6731,  6732.  6297,  6298. 

6443-6445,  6662,  8382.  8792.  9336,  9865. 

10861.  10862.  11538.  13011.  14926. 

14926.  15147,  16369.  15609.  16049. 

180U7.  19172,  19381,  19382,  19726 

134  43472 

A5262, 

6731.  8792,  10861.  11638.  13011.  16147. 

15360,  16049.  19381.  19726 

ia» 46897,  60803 

140 62479 

141 68346 

A9360 

143 A9796 

148 43473,  48343.  48364 

- A6263, 

6731.  8792,  10861.  1163R.  13011.  16147, 

16369,  16049,  19381,  19726 

lea 63197 

163 _ 44197 

180 34353. 

34603.  37290.  37916.  39866.  40220. 

42088.  42089,  42298.  422<>9.  42686, 

46163,  47343,  48730,  61633,  63141. 

62396.  62397.  62398.  64684.  64771, 

66726,  6R998.  66465.  60020.  60317. 

62299.  62300.  63086 
A661-664. 

2889.  3708.  6033.  6200.  6894.  6896,  8030. 

0026.  10244,  10696,  13536.  13637,  16060. 

16051.   17078,   18150-18152,   18164, 

13159.  19382.  20328,  20635,  22980- 

33983 

204  41104 

306  41104 

ail  41104 

238 60086 

A17680.  18166,  30639,  31103 

244 A1307 

348 A1307 

346 A1307,  2370 

a«« 60810. 

64773.  84776,  64776.  66466,  68108 
A4097 


360  40808 

A4706,  0336.  0866 

261  ,  40068 

262  30426 

-- A0336.  0866.  20008 

263  39426 

364 37637.  30436.  40896.  61407.  61146 

A4706 

266    30426 

A4706.  8307,  8606,  10050.  13173 

268 A4706 

267 61146 

300 A10e72.  13174 

403 60503.62098 

A6897 

434    30466 

723  64686. 64688 

761    66626 

A3370. 17426.23123 

762 42880 

773    36213.  40898.  68106 

A13013 

776    A103 

790 A13013 

796 42472 

790   63704 

A073.  2370.  10697.  18386 

1610 A10862 

1617 


TITLE    41— PUBLIC    CONTRACTS 
AND  PROPERTY  MANAGEMENT 

Chapter  1 — Federal   Procurement 
Regulations 

1-1.009-3    Revised A2053S 

1-1.314    Existing  text  designated 

as  (a):   (b)  added 46931 

1-1.327-1    Revised A20533 

1-1.1003-7     SeeTemp.  Reg.  57„.  A6021 

1-1.1008    Added __  46931 

1-3.703     (c)  revised 61128 

1-3.1200     Revised A4068 

1-3.1201     Revised A4068 

1-3.1202     Revised A4068 

1-3.1202-1     Revised A4069 

1-3.1202-2    Added L A4069 

1-3.1203     Revised A4070 

1-3.1203-1     Added A4070 

1-3.1203-2     Added _  A4071 

1-3.1203-3     Added A4072 

1-3.1204    Revised A4074 

1-3.1204-1     Revised A4074 

1-3.1204-2    Revised A4076 

1-3.1204-3    Added A4077 

1-3.1205    Revised A4077 

1-3.1206    Revised A4078 

1-3.1207    Revised A4078 
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1-3.1208    Revised A4079 

1-3.1210    Removed A4079 

1-3.1211    Revised A4079 

1-3.1212    Revised A4079 

1-3.1213    Revised A4080 

1-3.1214    Revised A4081 

1-3.1218    Removed A4081 

1-3.1219    Revised A4081 

1-3.1220    Revised  61852 

1-3.1220-1    Amended 61855 

1-3.1220-2    Amended 61856 

1-3.1220-3    Amended 61856 

1-3.1220-4    Amended 61857 

1-3.1220-5    Amended 61857 

1-3.1220-6    Amended 61857 

1-3.1220-7    Amended 61857 

1-3.1220-8    Amended 61857 

1-3.1220-9    Amended 61857 

1-3.1220-10    Amended 61858 

1-3.1220-13    Added 61858 

1-3.1220-14    Amended 61862 

1-3.1220-15    Added 61862 

1-3.1220-16    Added 61864 

1-3.1220-17    Added 61866 

1-3.1220-18    Added 61867 

1-3.1220-20    Added 61870 

1-4.1100-3     (c)  removed A20533 

1-4.1103-1    Revised A20533 

1-4.1104    See  Temp.  Reg.  62 36143 

See  Temp.  Reg.   64 A8775 

1-4.1105    See  Temp.  Reg.  62 36143 

See  Temp.  Reg.  64 A8775 

1-4.1107    See  Temp  Reg.  62 36143 

See  Temp.  Reg.  64 A8776 

1-4.1107-1     See  Temp  Reg.  64-_  A8776 
1-4.1109-13     (c)(1)  (11)      revised; 

(c)  (4)  added A20533 

1-4.1109-14     (a)(2)  revised A20534 

1-4.1200—1-4.1213  (Sul«)art  1-4.- 

12)     Added A20534 

1-4.1400—1-4.1407     (Subpart     1- 

4.14)  Added 46931 

1-6.1601     See  Temp.  Reg.  57 A6021 

1-6.1613    See  Temp.  Reg.  57 A6021 

1-7.103-27     Revised A4082 

1-7.103-30    Revised A20542 

1-7.203-23    Revised   A4082 

1-7.303-55    Revised A4082 

1-7.403-50    Revised  A*082 

1-7.603-27    Revised   A*082 

1-7.703-22    Revised   A4082 

1-12.904-3    Added 62277 

1-15.108    Revised  61128 

1-15.205-16    Revised 61128 

1-15.205-42     (f)   revised 61129 

1-15.701-1-15.713-9   (Subpart  1- 

15.7)  Heading  revised 61129 


I 


Pace 

1-15.701-1    Revised  81129 

1-15.701-2    Revised  61129 

1-15.701-3    Revised  61129 

1-15.702-5    Revised  61129 

1-15.702-6    Revised 61130 

1-15.702-7    Revised   61130 

1-15.702-8    Revised 61130 

1-15.702-9  Redesignated  as  1- 
15.702-10    and    revised;    new 

1-15.702-9  added 61130 

1-15.702-10  Redesignated  as  1- 
15.702-11  and  revised;  new 
1-15.702-10  redesignated  from 

1-15.702-9  and  revised 61130 

1-15.702-11  Redesignated  as  1- 
15.702-12  and  revised;  new 
1-15.702-11  redesignated  from 

1-15.702-10  and  revised 61130 

1-15.702-12  Redesignated  as  1- 
15.702-13  and  revised;  new  1- 
15.702-12   redesignated   from 

1-15.702-11  and  revised 61130 

1-15.702-13    Redesignated     from 

1-15.702-12  and  revised 61130 

1-15.703-1     (a)  revised 61130 

1-15.709-3    Revised 61130 

1-15.709-4     (b)  revised 61130 

1-15.709-5     (b)  revised 61130 

1-15.709-6    Revised  61130 

1-15.709-7    Added 61130 

1-15.711-1    Revised  61130 

1-15.711-10    Revised  61130 

1-15.711-14    Revised  61131 

1-15.711-16    Revised  61131 

1-15.713-6    Revised   61131 

1-16.201-1     Revised 49858 

Effective  date  deferred  to  5-1- 

82 A16335 

1-16.401     (e)  revised 49858 

(e)  effective  date  deferred  to  5- 

1-82 A16335 

1-16.901-18    Revised 49859 

Effective  date  deferred  to  5-1- 

82 A16335 

1-16.901-21    Revised 49861 

Effective  date  deferred  to  5-1- 

82 A16335 

1-1—1-30  (Chapter  1  Appendix) 
Temporary  Reg.  53.  Supple- 
ment 1  added 34803 

Temporary  Reg.  62  added 36143 

Temporary  Reg.  51,  Supplement 

1  added 45948 

Temporary  Reg.  57,  Supplement 

1    added __.  A6021 

Temporary  Reg.  64  added A8774 


Note:  Symbcd  (a)  refers  to  1982  page  numbers 
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CHANGES  JULY   1,   1981    THROUGH   MAY  28,   1982 


Title  41 — Continued 

Chapter  1-^-Proposed  Rules : 

Page 

1-1—1-30  (Ch.  1) 53708 

- A8384.  18626 

Chapter  3 — Department  of  Health 
and  Human  Services 

3-1.352—3-1.352-4    Added A5414 

3-1.353    Revised    A5415 

3-1.704—3-1.750    (Subpart   3-1.7) 

Revised A6837 

3-7.5030    Added A6847 

Chapter  ^—Proposed  Rulet: 

3-1 61410 

3-3 ^6034 

8-7   61410 

Chapter  4 — Department  of 
Agriculture 

4-1.704    Added l  a16336 

4-1.704-1     Added A16336 

4-1.705     Added A16336 

4-1.705-1     Added A16336 

4-1.705-2    Added A16336 

4-1.706-1     (b)  added A16337 

4-1.710    Added A16337 

4-1.710-1     Added A16337 

4-1.802-50     Added A16337 

4-1.1302-1     (h)  added A16338 

4-1.1302-3     Revised A16338 

4-1.1302-4    Revised A16338 

Chapter  4 — Proposed  Ridet: 

4-1—4-60     (cm.  4) 62562 

A18096.  18603 

Chapter  5 — General  Services 
Administration 

5-6.104-4     (a)    introductory  text, 

(9),  and  (b)  revised— A18862 

5-6.104-50  (c),  (d)  Introductory 
text,  (1)  and  (3)  and  (e)  re- 
vised; (f)  added A18863 

5-6.104-51  (b),  (c),  and  (d)  re- 
vised; (e)  added A18863 

5-6.104-52      Redesignated      from 

5A-72.307  and  revised A18863 

5-6.105     (a)  introductory  text  and 

(b)  revised A18864 

5-6.801     (a)  and  (b)  revised...  A18864 

5-6.805     Revised A18864 

5-6.806-1     (a)  revised A18864 


Page 
5-6.1600—5-6.1611     (Subpart     5- 

6.16)     Added A18864 

5-12     Added A1385 

5-12.604     (Subpart  5-12.6)     Add- 
ed   A17990 

5-12.800—5-12.810     (Subpart     5- 

12.8)     Added  - A17991 

5-18    Added   A17992 

5-53    Added   A11017 

5-63     Added   A11019 

Chapter  5A — Office  of  Acquisition 
Policy,  General  Services  Adminis- 
tration 

5A-1.1603— 5A-1.1603-3    (Subpart 

5A-1.16    Added 56786 

5A-1.5001     Removed    56786 

5A-1.5009     Revised    56786 

5A-1.5074     Revised 56786 

5A-7.103-52     Revised —  A2481 

5A-12     Removed   A17994 

5A-16.950-1448     Removed A2482 

5A-16.950-1649    Removed A2482 

5A-16.950-1678    Amended    A2482 

5A-1 6.950-1 773     Removed A2482 

5A-53     Removed;  efif.  3-26-82..  A11019 
5A-53.301— 5A-53.308        (Subpart 
5A-53.3)     Removed;    eff.    3- 

22-82 A11021 

5A-72.209     Revised A2482 

5A-72.307     Redesignated     as     5- 

6.104-52  and  revised A18863 

Chapter  58 — Office  of  Acquisition 
Policy,  General  Services  Adminis- 
tration 

5B-1.700    Revised 51746 

5B-1.701-8     (c)   revised 51746 

5B-1.703-1     Revised 51746 

5B-1.704-2     (c)  removed 51746 

5B-1.706     (a),  (b),  (c)   and  (e) 

revised 51746 

5B-1.901— 5B-1.902  (Subpart  5B- 

1.9)     Added 51747 

5B-1.1203     Removed 51747 

5B-1.1204    Revised 51747 

5B-1.1205     Added 51747 

5B-1.1205-2    Added 51747 

Revised A18865 

5B-1.1205-4     Added 51747 

5B-1.1250     Revised 51747 

5B-1.1251     Removed 51747 

5B-1.1603—5B-1. 1603-3    (Subpart 

5B-1.16)     Added   A6644 

5B-2.201-70     Revised 51747 
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7-7.5401-8    Added A13145 

7-7.5402-2  Undesignated  center 
heading,  (e)  and  (f)  amend- 
ed    51916 

7-7.5402-4    Amended A13145 

7-7.5501-5    Undesignated     head- 
ing and  (a)  (1)  amended-__  A13145 
7-7.5501-12    Heading   revised..  A13145 
7-7.5501-13    Undesignated  head- 
ing amended;  (e)  removed.  A13145 

Correctly  designated A14914 

7-7.5501-17    Heading   revised..  A13145 
7-7.5502-1     Undesignated    center 
heading  amended;    (p)    and 

(q)  added 51917 

7-7.5502-4    Undesignated     head- 
ing and  (a)(3)  amended...  A13145 
7-7.5502-6    Undesignated   center 
heading  and  (c)(7)  amend- 
ed    51917 

7-7.5502-7  Undesignated  center 
heading  amended;  (a)  re- 
vised    51917 

7-10.402     (b)  (2)  list  revised—  A13146 

7-12.101-1.50    Revised 51917 

7-15.205-6     (b)(3)   added 51917 

(b)  (2)    amended a13146 

7-15.303-51  Existing  text  des- 
ignated as  (a);  (b)  added...  51917 

Amended    A13146 

7-15.603-2.50  Existing  text  des- 
ignated as  (a) ;  new  (b)  add- 
ed    51918 

Amended    A13146 

Chapter  7    Appendix  E  amendedr62278 
Appendixes  P  and  I  amended; 
Appendix    I    heading    re- 
vised    A13146 

Chapter  8 — Veterans  Administration 

8-1.305-6     (a),  (c),  (d),  (g),  and 

(h>    amended A8777 

8-1.305-51     Revised    A8777 

8-1.306-1     (a)   amended A8777 

8-1.403-52     (a)    revised 60824 

8-1.403-60    Revised   60824 

8-1.405     (a)(1)  revised 60824 

8-1.1502     (Subpart  8-1.15)     Add- 
ed   A15332 

8-3.204     (e)  introductory  text  and 

(f)  revised A18866 

8-3.207     (a)(1),  (b»  introductory 

text,  (l),and  (5)  revised A4083 

8-3.209     (a)(1),  (b)  introductory 

text,  (1),  and  5)  revised A4083 


Page 

5B-2.201-81     Revised 51748 

5B-2.202-1     Revised 51748 

5B-2.202-51    Redesignated     from 

5B-2.202-70  and  revised A6644 

5B-2.202-70    Redesignated  as  5B- 

2.202-51  and  revised A6644 

5B-2.202-71     (a)  revised A6646 

5B-2.402    Revised A18865 

5B-2.403    Revised A18865 

5B-12    Removed  A17994 

5B-15     Removed   A11021 

5B-16.871     (j)    revised 51748 

5B-16.875     Revised 51748 

5B-16.950-894     Added 51748 

5B-16.950-1467    Revised .  51748 

5B-1 6.950-1 467- A    Revised 51748 

5B-16.950-1468    Revised 51748 

5B-16.950-ni4    Revised 51748 

5B-16.950-2166     Revised 51748 

5B-16.950-3471     Added A18866 

5B-63     Removed  A11021 

Chapter  7 — Agency  for  International 
Development,  International  Devel- 
opment Cooperation  Agency 

7-1.260    Added __    51916 

7-1.261     Added 51916 

7-1.262    Added .     _     51916 

7-3.101-50     (b)(2).  (c),  and  (d) 

(6)  revised 62278 

7-4.804-50     (b)(2)   revised A13145 

7-4.905     (a)   amended A13145 

7-4.908    Amended A13145 

7-7.5001-14  Heading  revised..  A13145 
7-7.5001-15  Heading  revised..  A13145 
7-7.5001-18  Heading  revised..  A13145 
7-7.5001-21  Heading  revised..  A13145 
7-7.5001-42  Undesignated  head- 
ing and  text  amended a  13145 

7-7.5002-1  Undesignated  center 
heading  and  (a)(3)  and  (4) 
amended:  (?)  and  (h)  added.  51916 
7-7.5002-2  Undesignated  center 
heading,  (a)  and  (b)  amend- 
ed; (e)  and  (f)  added 51916 

Revised A13145 

7-7.5002-3     Undesignated    center 
heading,  (f),  (i)(i),  (2),  and 

(4),  and  (j)  amended 51916 

7-7.5002-6    Revised 51916 

7-7.5002-7    Undesignated    center 

headir.g  and  text  amended...  51916 

7-7.5002-13    Revised 51916 

7-7.5301-9    Heading   revised...  A13145 
7-7.5301-20    Heading   revised..  A 13145 
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Title  41,  Chapter  8 — Continued 


Page 


8-3.403  (a)  Introductory  text, 
(2),  and  (3)  revised;  (b) 
through  (d)  redesignated  as 
(c)   through  (e)  and  revised; 

new  (b)  added A15332 

a-3.450-1     (b)(1)        introductory 

text  revised A15333 

8-74.113     (b).     (c)     introductory 

text,  and  (1)  revised 60824 

8-74.114     (d)  removed 60824 

8-74.116    Added 60825 

8-95.102  (a),  (b),  and  (c)  re- 
vised.. A15333 


Chapter  8 — Proposed  Rule*; 

»-l— »-95     (Ch.  8)— 


.  61935 
A17833 


Chapter  9 — Energy  Department 

Chapter  9     Authority  citation.. .  54733 

Authority  citation A21541 

9-1.051-1     (c)     revised 54733 

9-1.051-4    Revised 54733 

9-1.355     Added A21541 

9-1.356    Added A21542 

9-1.405     (b)  and  (c)(1).  (2),  and 

(3)  revised A21542 

9-1.705-3     (b)(1)   amended A21542 

9-1.706-1     (e)   added A21542 

9-1.807    Amended 63209 

9-1.1003    Existing  text  designated 

as  (a) ;  (b)  added 54733 

9-1.1203-2     (d)  amended 54733 

9-1.5300—9-1.5305     (Subpart     9- 

1.53)     Removed A21543 

9-1.5408    Amended 63209 

9-1.5408-2     (b)  amended 54734 

9-1.5409     (a)  amended 54734 

9-3.405-50     (h)    added 54734 

9-3.805-50  (a)(l)(lv)  revised.  A21543 
9-3.805-51     (d)(2)fii)    amended.  54734 

(a)  (2)  and  (d)  revised A21543 

9-3.809     (dXP'i)   amended 54734 

(b)(1)    amended A21543 

9-4.909     (g)  amended 54735 

9-4.1004-50     Amended    63209 

9-4.1004-53     Amended 63209 

9-4.5000—9-4.5002     (Subpart     9- 

4.50)    Added 54735 

9-4.5107-1     (a)    and   (b)(3) 

amended;   (f)   revised 54735 

fc)  amended 63209 

9-4.5108-2     (e)   amended 54736 

9-4.5109     Amended 63209 

9-4.5111     Amended 63209 


Page 

9-4.5112-4     (a)(3),  (4),  and  (7) 

revised 54736 

Amended  63209 

9-4.5702-2     (a)(2)     and     (b)(2) 

and  (3)  ammded A21543 

9-4.5702-5    Amended 63209 

9-4.5702-6     Amended    54736 

9-4.5802-2     (a)  (1)  and  (b)  (2)  re- 
vised; (a)  (2)  r«noved A21544 

9-4.5802-3    Amended    54736 

9-4.5802-4     Amended 63209 

9-4.5804     (a)(2)     amended 54736 

9-4.5905     Amended 63209 

9-4.5906    Added   54736 

9-7.102-51     Removed 54736 

9-7.102-56    Added   54736 

Amended  63209 

9-7.103-3     (e)    removed 54737 

9-7.103-53     (f)    removed 54737 

9-7.104-50    Amended    54738 

9-7.202-2     Added    54738 

9-7.202-4     Revised 54738 

9-7.202-51     Removed 54739 

9-7.203-58    Added A21544 

9-7.302-51     Removed    54739 

9-7.302-58     Amended 63209 

9-7.302-59     Added    54739 

9-7.303-57     Amended    54739 

9-7.402-2     Added    54739 

9-7.402-3     (d)  and  (e)  added 54739 

9-7.402-51     Removed 54739 

9-7.402-59    Introductory         text 

added    A21544 

9-7.403-75    Added A21544 

9-7.404-5     Added    54739 

9-7.602-52     Removed 54739 

9-7.703-51     Removed 54739 

9-7.802-5     Revised 54739 

9-7.802-10     Amended 63209 

9-7.802-51     Removed    54740 

9-7.804-3     Amended 63209 

9-9.103-3     (b)  amended 54740 

9-9.104    Amended 63210 

9-9.107—9-9.109    Policy       state- 
ment    51371 

9-9.107-4     (a)(6)  amended 54740 

9-9.107-5     (a)    amended 54740 

Amended  63210 

(a)  amended 63209 

9-9.107-6    Amended 63210 

9-9.109-2    Amended 63210 

9-9.109-3     (d)(5)  amended 54740 

9-9.109-6     (d)(8),  (i)(l),  (5)(i), 
and     (7)     introductory    text 

amended   54740 

Amended   „. 63209,63210 

(c)  (7)  and  (i)  (5)  (iU)  amended.  63209 
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(1)  (6)  (il)  amended 63209 

9-9.110    Amended 63210 

9-9.202-3     (e)(2)    and  (4) 

amended   54740 

9-9.202-4     (c)(2)  amended 54740 

Amended 63210 

9-12.8J0    Amended 63210 

9-15.107    Added A21545 

9-15.205-3    Revised A16736 

9-15.205-30    Added A21545 

9-15.205-35    Revised A16736 

9-15.205-60    Removed 54740 

9-15.307    Amended 63210 

9-15.5006-4    Revised A21545 

9-16.701-50    Amended 63210 

9-16.5002-1     Amended    54741 

9-23.104     (b)  amended 54741 

9-23.107     (a)    revised 54741 

9-23.108     (d)  (2)  and  (g) 

amended   54741 

9-23.110     (a)  amended 54741 

9-50.81     Amended 63210 

9-50.104     (c)   revised— ___  A21545 

9-50.108     (c)   amended 63210 

9-50.302-3     (c)   revised A16739 

9-50.302-5     (a)(5)(ii)    revised...  54741 

(a)  (6)  (ii)   amended 63210 

9-50.402    Amended 63210 

9-50.506-3     Amended 63210 

9-50.601-1     Revised 54741 

9-50.601-2    Added   54742 

9-50.703-4    Note  C  added 54742 

9-50.704-1     (a)  amended 63210 

9-50.704-2—9-50.704-37     Amend- 
ed     63210 

9-50.704-2     (b)  amended 54742 

9-50.704-3    Amended    54742 

9-50.704-13     (d)(15)    amended..  54742 

9-50.704-24     (a)     amended 54742 

9-50.704-36     Removed    54742 

9-50.704-41    Amended 63210 

9-50.704-42    Amended 63210 

9-50.704-43    Amended 63210 

9-50.704-48    Removed 54742 

Added A21545 

9-50.1002     Amended    54742 

9-50.1003     Amended    54742 

9-50.1103-1—9-50.1103-4   Amend- 
ed    63210 

9-50.1210-2    Amended 63210 

9-50.1213-6     (b)    amended 54742 

Amended  63210 

9-50.1402    Amended 63210 

9-50.1500    Introductory  text  and 

(a)  revised A16739 

9-50.1505    Revised A16739 

9-50.1510-14     (d)  revised A21546 


9-50.1510-21     Added A16739 

9-50.1803    Amended    54742 

9-50.1804-2    Amended 63210 

9-50.1805    Amended 63210 

9-50.2002    Removed A21546 

9-51.102     (b)(3)    revised:    (b)(5) 

added A21546 

Chapter  9— Proposed  Rules: 

9-1—9-53      (Ch.  9) 624«0 

A18923 

Chapter  12 — Department  of 
Transportation 

Chapter  12 — Proposed  Rules: 

12-1—12-99     (Ch.    12) 48422 

A14014 

Chapter    13 — Department   of 
Commerce 

Chapter  13— Proposed  Rules: 
13-1—13-4     (Ch.  13) A18782 

Chofkter  14 — Department  of  the 
Interior 

14-1.000    Revised 49864 

14-1.001—14-1.008    (Subpart    14- 

1.0)     Revised 49864 

14-1.205—14-1.206    (Subpart    14- 

1.2)     Removed 49864 

14-1.302    Removed 49864 

14-1.302-3    Removed 49864 

14-1.305    Removed 49864 

14-1.305-50    Removed 49864 

14-1.305-51     Removed 49864 

14-1.305-52    Removed 49864 

14-1.318    Heading  revised 61462 

14-1.318-1    Removed 61462 

14-1.318-4    Added 61462 

14-1.327-5    Revised  61462 

14-1.340    Added   49865 

14-1.350    Revised 61463 

14-1.351     Revised  61463 

14-1.352     Removed 49864 

14-1.352-1     Removed 49864 

14-1.352-2    Removed 49864 

14-1.352-3    Removed 49864 

14-1.353    Removed 49864 

14-1.400    Removed 49865 

14-1.401     Removed  _. 49865 

14-1.402    Revised 49865 

14-1.404    Revised 49865 

14-1.404-1—14-1.404-3  Removed.  49865 
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Title  41,  Chapter  ^4 — Continued 

Page 
14-1.450—14-1.450-4     Removed..  49865 

14-1.701     Removed 49865 

14-1.701-50    Removed 49865 

14-1.702    Removed 49865 

14-1.704    Revised 49865 

14-1.704-1     Revised 49865 

14-1.704-2    Removed 49865 

14-1.704-3    Removed 49865 

14-1.704-4    Removed 49865 

14-1.705-50     Revised 49865 

14-1.706-2    Revised 49865 

14-1.706-5    Revised 49865 

14-1.706-6    Revised 49866 

14-1.710-2    Added 49866 

14-1.710-4    Removed 49865 

14-1.850  (Subpart  14-1.8)  Added.  49866 
14-1.902     (Subpart    14-1.9)     Re- 
moved    49866 

14-1.1003—14-1.1003-7     (Subpart 

14-1.10)     Removed 49866 

14-1.1204—14-1.1204-1     (Subpart 

14-1.12)     Removed 49866 

14-1.1300—14-1.1351  (Subpart  14- 

1.13)     Heading  revised 49866 

14-1.1302    Revised 49866 

14-1.1603  (Subpart  14-1.16)     Re- 
moved    49866 

14-1.2302—14-1.2302-5     (Subpart 

14-1.23)     Removed 49866 

14-1.5000—14-1.5005  (Subpart  14- 

1.50)     Removed 49866 

14-2.104—14-2.104-1  (Subpart  14- 

2.1)     Removed 49866 

14-2.201—14-2.207-50       (Subpart 

14-2.2)     Removed 49866 

14-2.405     Removed 49866 

14-2.405-50     Removed 49866 

14-2.406-3    Revised 49866 

14-2.406-4    Revised 49866 

14-2.406-50    Removed    49866 

14-2.407-1     Removed 49866 

14-2.407-8    Revised 49866 

14-3.103—14-3.152    (Subpart    14- 

3.1)  Removed    49867 

14-3.153    Added   40877 

14-3.201—14-3.214    (Subpart    14- 

3.2)  Removed 49867 

14-3.303—14-3.305-51       (Subpart 

14-3.3)     Removed    49867 

14-3.408—14-3.410-2  (Subpart  14- 

3.4)     Removed 49867 

14-3.603    Removed 49867 

14-3.603-1     Removed 49867 

14-3.604-3     Removed 49867 

14-3.604-4    Removed  49867 


14-3.650    Removed 49867 

14-3.650-1     Removed 49867 

14-3.650-2    Removed 49867 

14-3.808—14-3.808-7  (Subpart  14- 

3.8)     Added 61463 

14-3.809    Revised   61467 

14-3.1203—14-3.1211  (Subpart  14- 

3.12)     Removed 49867 

14-4.1004-1     Removed 49867 

14-4.1004-2    Removed 49867 

14-4.1004r-3    Revised 61468 

14-4.1004-4    Removed 49867 

14-4.1004-5    Removed 49867 

14-4.1005    Removed 49867 

14-4.1005-1    Removed 49867 

14-4.1006-1     Revised  61468 

14-4.1006-2    Added 61468 

14-4.1050    Revised 61468 

14-4.1150  (Subpart  14-4.11)     Re- 
moved    49867 

14-4.5101—14-4.5101-3      (Subpart 

14-4.51)     Ranoved 61468 

14-4.5201     Removed 49867 

14-4.5202    Removed 49867 

14-4.5203     Removed 49867 

14-4.5204    Removed 49867 

14-4.5205    Removed 49867 

14-4.5206    Revised 61468 

14-4.5207    Removed 61468 

14-4.5208    Revised 61468 

14-4.5300  (Subpart  14-4.53)     Re- 
moved    49867 

14-6    Removed 61468 

14-7.150-2    Removed 61468 

14-7.150-3     Revised  61468 

14-7.150-4    Removed 61468 

14-7.150-5    Removed 61468 

14-7.150-6    Added 61469 

14-7.203    Removed 61469 

14-7.203-15    Removed __  61469 

14-7.204-5    Revised  61469 

14-7.205    Added 61469 

14-7.250-1     Added 61469 

14-7.350—14-7.350-1  (Subpart  14- 

7.3)     Added 61469 

14-7.403    Removed 61469 

14-7.403-25    Removed 61469 

14-7.404-9    Revised  61469 

14-7.450    Added 61469 

14-7.450-1     Added 61469 

14-7.650-1     Removed 61469 

14-7.650-2    Removed 61469 

14-7.650-3    Removed 61469 

14-7.650-5     (c).  (d).  and  (e)  re- 
moved    61469 

14-7.650-7    Revised  61469 

14-7.650-8    Removed 61469 
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14-7.650-9    Removed 61469 

14-7.650-10    Added 61469 

14-7.650-11     Added 61469 

14-7.5001    Revised   61469 

14-8    Removed 49867 

14-9    Added 61469 

14-10.2—14-10.201    (Subpart    14- 

10.2)     Removed 49867 

14-10.109—14-10.109-50    (Subpart 

14-10.1)     Removed 61469 

14-10.401  Redesignated  from  14- 
10.450  and  heading  and  (a)  re- 
vised   61469 

14-10.401-50    Redesignated   from 

14-10.451  and  revised 61470 

14-10.450  Redesignated  as  14- 
10.401  and  heading  and   (a) 

revised 61469 

14-10.451    Redesignated    as    14- 

10.401-50  and  revised 61470 

14-10.501  (Subpart  14-10.5)  Re- 
moved    49867 

14-12    Removed  49867 

14-16.703  (Subpart  14-16.7)  Add- 
ed    61471 

14-16.804    Removed 49867 

14-16.804-3    Removed 49867 

14-17    Added 61471 

14-18.208  (Subpart  14-18.2)  Re- 
moved    49867 

14-18.604    Revised   61471 

14-18.704— 14r-18.705-10    (Subpart 

14-18.7)     Removed 49867 

14-18.803—14-18.803-5     (Subpart 

14-18.8)     Removed 49867 

14-19.108-50    Revised   61471 

14-26.402  Introductory  text  re- 
vised; paragraph  designation 

removed 61471 

14-26.404    Removed 49867 

14-30.201—14-30.250  (Subpart  14- 

30.2)     Removed 49867 

14-30.403    Removed 49868 

14-30.406    Removed 49868 

14-30.406-50    Removed 49868 

14-30.408    Removed 49868 

14-30.408-1     Removed 49868 

14-30.410     Removed 49868 

14-30.413    Removed 49868 

14-30.414    Revised   61471 

14-30.414-2     (a)  and  (b)  revised.  61471 
14-30.501—14-30.505  (Subpart  14- 

30.5)  Removed 49868 

14-55    Removed   49868 

14-63.101    Revised  _.. 61472 

14-63.102    Removed _  49868 


P««e 

14-63.103    Revised   61472 

14-63.104    Revised   61472 

14-63.104-1     Removed 61472 

14-63.104-2    Removed 61472 

14-63.104-3    Removed 61472 

14-63.105    Removed 49868 

14-63.105-1     Removed 49868 

14-63.105-2    Removed 49868 

14-63.105-3    Removed 49868 

Chapter  14 — Proposed  Rule*: 

14-1— 14-63     (Ch.   14) 63870 

A16936 

14-1 54777 

14-3 64777 

14-4 64777 

14-6 54777 

14-7 54777 

14-9 54777 

14-10 64777 

14-16 54777 

14-17 64777 

14-18 64777 

14-19 64777 

14-30 64777 

14-63 54777 

Chapter  1 5 — Environmental  Protection 
Agency 

15-3.405-3    Revised  63272 

15-3.405-3-50    Revised 63272 

15-3.405-3-51     Revised 63272 

15-3.405-3-52    Removed 63272 

15-3.808-50     (a)r3),    (b)(2)    and 

(3)    revised 62854 

15-15    Added 36707 

Oiapler  15 — Proposed  Rules: 
15-1   A17681 

Chapter  16^0ffice  of  Personnel 
Management 

C:hapter  established 51569 

16-1     Added 51569 

16-3    Added 51572 

16-4    Added 51576 

16-7    .fidded _  51578 

16-8    Added 51580 

16-11     Added 51580 

16-12    Added 51581 

16-15    Added _„  51581 

16-20    Added 51582 

16-26    Added 51582 

Chapter  \6— Proposed  Rules: 
Ch.   16 35688 
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Title  41 — Continued 

Chapter     1 8 — National     Aeronautics 
and  Space  Administration 

Paee 

1.112    Heading  and  (a)  revised-.  40009 

1.113-1     (a)  amended 40009 

1.302-6     Added   40009 

1.1004-1    Amended A8180 

3.112    Amended A8180 

3.501     (b)  amended 40010 

(b)(3)  amended A17489 

3.802-3     (d)(i),  (il),  and  (ill)  re- 
vised; (d)(vi)  added 40010 

3.809     (b)(1)  amended 42852 

6.401—6.404  (Subpart  4)  Revised-  54341 

7.103-8    Amended 40010 

7.103-9    Table  of  contents 

amended    40010 

7.104-35     (a)  and  (b)  amended—  40020 
7.104-36—7.104-39    Table  of  con- 
tents revised 40019 

7.104-53     (b)  amended 42852 

(b)  amended A8180 

7.104-54    Revised  42852 

9.107—9.107-1     Revised 42853 

9.107-3—9.107-4    Revised 42854 

9.107-5     Revised 42855 

9.107-7-9.107-9     Revised 42857 

9.108—9.108-4    Revised 42858 

9.108-5     Revised 42860 

9.108-7     Revised 42862 

9.108-9—9.109-1     Revised 42862 

9.109-2—9.109-3     Revised 42863 

9.109-4—9.109-6     Revised 42864 

15.205-9     (j)     introductory    text 

amended:  (j)  (3)  added 42852 

15.205-34     (a)       amended:       (f) 

added  42852 

20.5002    Introductory     text     re- 
vised    42852 

20.5004     (a)  and  (b)  amended---  42852 

21.101  Heading  revised A8180 

21.102  (a)(3)    through   (5)    and 
note,  and  (b)  revised A8180 

21.107    Revised    A8180 

21.111    Heading  amended A8180 

21.120  Amended A8180 

21.121  Amended A8180 

21.124    Introductory      text      re- 
vised      A8180 

21.127  Revised A8180 

21.128  Revised A8181 

21.129  Revised A8181 

21.130  Revised A8181 

21.131  Revised A8181 

21.132  Revised A8182 

21.133  Revised A8182 


Fair 

21.134  Revised A8182 

21.135  Revised A8182 

21.136  Revised A8182 

21.137  Revised A8182 

21.138  Revised A8182 

21.139  Revised A8182 

21.140  Revised A8182 

21.146    Note  added A8182 

21.148    Added A8182 

21.300—21.302  (Subpart  3)     Add- 
ed    A8182 

23.202     (a)(v)  amended 40010 

1 — 52  (Chapter  18)     Appendix  A 

amended  40011 

Appendix  E  amended 40020 

Supplement  No.  3  amended 54342 

Supplement  50  amended A8183 

Chapter  25 — National  Science 
Foundation 

Chapter  23 — Proposed  Rules: 

25-1—25-50     (Ch.  26) 62142 

A18634 

Chapter  29 — Department  of  Labor 

29-1     Authority  citation A11375 

29-1.700—29-1.713-50       (Subpart 

29-1.7)    Revised A11375 

29-1.802—29-1.802-1  (Subpart 

29-1.8)    Added A11378 

29-1.130(^-29-1.1302-50    (Subpart 

29-1.13)    Added A11378 

Chapter  29 — Proposed  Rules : 

29-1—29-70     (Ch.  29) 63958 

— A18706 

Chapter  34 — Department  of 
Education 

Chapter  34 — Proposed  Rules: 
34-1    63716 

Chapter  50 — Public  Contracts, 
Department  of  Labor 

50-201.501     Amended  _. Al45 

Chapter  51 — Committee  for  Purchase 
from  Blind  and  Other  Severely 
Handicapped 

51-4.2     (e)  added 63047 

51-4.3    Introductory      note      re- 
moved;   (c)   added 63047 
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Chapter  51 — Proposed  Rules: 

Page 
61-1—01-8  (Ch.  61) A20166 

Chapter  60 — Office  of  Federal  Con- 
tract Compliance  Programs,  Equal 
Employment  Opportunity,  Depart- 
ment of  Labor 

60-1     Technical  correction 34804 

Effective   date   deferred   to   8- 

26~8l 36144 

Effective  date  deferred 42865 

Amended A145, 14696 

60-1.7     (a)  (3)  amended 62845 

60-1.40    Amended 62845 

60-2    Technical  correction 34804 

Effective  date   deferred   to   8- 

26-81 36144 

Effective  date  deferred 42865 

Amended A145, 14696 

60-3    Amended  A 145. 14696 

60-4     Technical   correction 34804 

Effective  date   deferred   to   8- 

26-81 36144 

Effective  date  deferred 42865 

Amended Al45, 14696 

60-4.3     Amended    62845 

60-20     Technical  correction 34804 

Effective  date  deferred   to   8- 

26-81 36144 

Effective  date  deferred 42865 

Amended A145. 14696 

60-30    Technical  correction 34804 

Effective   date   deferred   to   8^ 

26-81 36144 

Effective  date  deferred 42865 

Amended A145, 14696 

60-40    Amended    A145. 14696 

60-50    Technical  correction 34804 

Effective   date   deferred   to   8- 

26-81 36144 

Effective  date  deferred 42865 

Amended A145, 14696 

60-60    Technical  correction 34804 

Effective   date  deferred   to   8- 

26-81 36144 

Removal  effective  date  deferred.  42865 

Amended a145.  14696 

60-250     Technical   correction 34804 

Effective   date   deferred   to   8- 

26-81 36144 

Effective  date  deferred 42865 

Amended A145, 14696 

60-250.4     (d)  suspended A4259 

60-250.5     Amended    62845 

60-250.26    Amended 62845 


Fac« 
62845 
62845 
34804 

36144 
42865 
14696 
62845 
62845 
62845 
62845 


60-250.52    Amended __ 

60-250.53    Amended 

60-741    Technical  correction 

Effective  date  deferred   to   8- 

26-81 

Effective  date  deferred 

Amended A145 

60-741.5    Amended    

60-741.26    Amended 

60-741.52    Amended 

60-741.53    Amended 

Chapter  60 — Proposed  Rules: 

60-1—60-741     (Ch.  60) 36213. 

37528. 42490,  53958 

^402,  18706 

60-1 42968.46816 

A1T770 

60-2 42968.  46815 

A17770 

60-4 42968.46815 

A17770 

60-20   42968 

60-30 42968,46815 

A17770 

60-50   42968 

60-60    42968 

6O-250 42968.46815 

60-741 42968.46815 

Chapter  101 — Federal  Property  Man- 
agement Regulations 

101-2.102     (a)  revised 50951 

101-4    See  Temp.  Reg.  A-20 39593 

101-7    Amended;      incorporation 

by  reference 58315 

101-7.003    Amended;    incorpora- 
tion by  reference 53664 

101-1—101-7     (Subchapter  A  Ap- 
pendix)  Temporary  Reg.  A- 

11,  Supp.  12  added 36145 

Temporary  Reg.  A-20  added...  39593 

Technical  correction 40192 

Temporary  Reg.  A- 19  added ...  40690 
Temporary  Reg.  A-19  corrected.  42067 
Temporary  Reg.  A-16  effective- 
ness extended;  supplement 

1  added 

Temporary  Reg.  A-19.  Supp.  1 

added   

101-11.404-1     (a)(3)  through  (5) 
and  (e)   revised;   (a)(6),  (f) 

and  (g)  added 

101-11.406-7    Revised 

(a)  revised 

^b)  revised 

(c)      revised;      (d) 


101-11.408-1 

101-11.408-3 

101-11.409-9 

added  . 


53664 
55263 

60205 
60205 
60205 
60205 

60205 
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CHANGES  JULY   1,   1981   THROUGH  MAY  28,   1982 


Title  41,  Chapter  101 — Continued 

Page 

101-11.410-2     (e)  revised 60205 

(f)  revised 11281 

101-11.411-2  (a)(2)  and  (b)  re- 
vised    60206 

101-11.411-3     (a)(1)  revised 60206 

101-17—101-21  (Subchapter  D 
Appendix)  Temporary  Reg. 
D-66  effectiveness  extended; 

supplement  1  added 39437 

Temporary  Reg.  D-65,  Supp.  3 

added 40191 

101-25.302-1    See  Temp.  Reg.  E- 

74    __  __  42271 

101-26.102^    Revl^'V.V--V_--A8779 
101-26.312     See  Temp.  Reg.  E-77-  60204 

101-26.502     Removed 35644 

101-26.502-1     Removed 35644 

101-26.502-2     Removed 35644 

101-26.503     Removed 35644 

101-26.503-1     Removed 35644 

101-26.503-2     Removed 35644 

101-26.602-3     (a)(1)  revised A4682 

101-26.4801     Revised   57288 

101-30.000     Revised   35644 

101-30.101-1     Revised  35644 

101-30.101-la     Added    35644 

101-30.101-2     Revised   35644 

101-30.101-9     Revised   35645 

101-30.101-14    Revised   35645 

101-30.201     (b)(1)     through    (5) 

revised   35645 

101-30.303     (b)  revised 35645 

101-30.304     Revised   35645 

101-30.305  Introductory  text  re- 
vised    35645 

101-30.401-1  (a)(3)  and  (5)  re- 
vised; (a)(6)  removed 35645 

101-30.404     Revised  35645 

Correctly  revised 55991 

101-30.501     Revised  35646 

101-30.503     (a)   and  (b)  revised; 

(e)    added 35646 

101-30.601     Revised   35646 

101-30.603     Revised  35646 

101-30.604    Revised   35646 

101-30.703     (b)  revised 35646 

101-30.704-1     (b)(1)  revised 35646 

101-30.704-2     (c)      revised;      (e) 

added   35647 

101-30.703     Revised   35647 

101-25—101-34  (Subchapter  E  Ap- 
pendix)    Temporary  Reg.  E- 

74  added 42270 

Temporary  Reg.  E-70,  Supp.  1 

added  43165 

Temporary  Reg.  E-75  added 43974 


Vagt 

Temporary  Reg.  E-77  added---  60204 
Temporary  Reg.  E-71  removed.  A4682 
Temporary  Reg.  E-76  added.  A12167 
Temporary  Reg.  E-78  added..  A15141 
Temporary  Reg.  E-79  added..  A20589 

101-35.304     Revised 3765J 

101-35.304-2  (a)  revised;  (c)  re- 
moved    37651 

101-36.701     (a)  revised 37651 

101-36.1300—101.1309-5  (Subpart 
101-36.13)  Nomenclature 

change A7412 

101-36.1303-4    Revised A7412 

101-36.1304-1     Revised A7412 

101-36.1304-6    Revised A7412 

101-36.1304-20     Heading  revised.  A7412 

101-36.1304-27     Added A7412 

101-36.1304-28     Added A7413 

101-36.1304-29     Added A7413 

101-36.1305-5    Added A7413 

101-36.1307-1     (b)  revised A7413 

101-36.1308-2     Removed A7413 

101-36.1308-3     Removed A7413 

101-36.1308-4    Added A7413 

101-36.1308-5—101-36.1308-7 

Added A7414 

101-36.1308-15     Added A7414 

101-36.1308-18     Added A7414 

101-36.1308-20     Added A7414 

101-37.103     (d)   revised A8778 

101-37.201-1     Revised    A8778 

101-37.202  Introductory  text,  (a) 
(1),  (5),  (6).  and  (10)  re- 
vised;  (a)(2),  (3),  and  (11) 

added A8014 

101-37.203     (a)   revised A8778 

101-37.301—101-37.311      (Subpart 

101-37.3)  Heading  revised 36709 

101-37.301     Revised   36709 

101-37.302     (a)  revised 36709 

101-37.303     (a)  and  (b)  revised..  36709 

101-37.309-1     Revised  36709 

101-37.309-2     (a)  revised 36709 

101-37.310     Revised    A8778 

101-37.4901     Chart  revised A8778 

101-39.503-2     Revised    A13148 

101-39.503-5     Removed   A13148 

101-39.503-6     Removed A13148 

101-39.503-7     Removed —  A13148 

101-39.701-1     Added 45949 

101-39.704     Revised   45949 

101-39.805     Revised 45949 

101-39.807     Revised 45949 

101-41     Authority    citation 42661 

101-41.001     Revised 42661 

101-41.002     Revised  42661 

101-41.003     Revised 42661 
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Page 

101-41.004     (a)  revised 42661 

101-41.100    Revised 42661 

101-41.101    Introductory  text  and 

(a)  introductory  text  revised.  42661 

101-41.102     (e)  revised 42661 

101-41.202-5     Revised 42662 

101-41.203-3     (b)(2)  revised...  A11282 

101-41.204-1     Revised 42662 

101-41.204-2    Revised 42662 

101-41.205-1     (a)(2)  revised 42662 

101-41.205-2     (a)(1)  revised 42662 

101-41.206     (c)  introductory  text 

revised   42662 

101-41.210-1     Revised 42662 

101-41.210-3     Revised 50951 

101-41.210-4    Revised 42663,50952 

101-41.210-5     Revised 42663,50952 

101-41.210-5a    Added  50952 

101-41.211-3     (b)  revised 42663 

101-41.211-4    Revised 42663 

101-41.211-5     (b)     and    (c)     re- 
vised    42663 

101-41.214-2     (a)  revised 42663 

101-41.214-5     (e)  added 42663 

101-41.302     Revised 42663 

101-41.302-1     (u)      through     (z) 

added  42663 

101-41.302-2     (c)  and  (d)  redes- 
ignated as  (d)  and  (e) ;  new 

(c)    added 42663 

101-41.302-3     (e)  revised 42664 

101-41.303-4    Revised 42664 

101-41.304-2     (b)(1)    and  (e)(2) 

revised   42664 

101-41.305-2     (a)   and  (c)  intro- 
ductory text  revised 42664 

101-41.305-5     Revised 42664 

101-41.307-5     Revised 42664 

101-41.310-1     Revised 42664 

101-41.310-2     (d)    added 42664 

101-41.310-3     Revised 42665 

101-41.311    Introductory  text  re- 
vised    42665 

101-41.312     (c)(3)  revised 42665 

101-41.313-1     Revised 42665 

101-41.314-1     Revised 42665 

101-41.314-2     Revised 42665 

101-41.401     Revised 42665 

101-41.402-1     Revised 42666 

101-41.501     (a)  revised 42666 

101^1.502     (a)(1)      introductory 

text  and  (b)  (2)  revised 42666 

101-41.503     Revised 42666 

101-41.506    Revised  42666 

101-41.602     (a),  (b)(4),  and  (c) 

revised  42666 

101-41.603-2     (b)  revised 42666 


Face 

101-41.603-4    Revised 42667 

101-41.604-1    Introductory     text 

and  (d)  revised 42667 

101-41.604-2  (a),  (c)  Introduc- 
tory text,  and  (d)  revised 42667 

101-41.605-2  (b),  (c)  introduc- 
tory text  and   (1),  and  (d) 

revised   42667 

101-41.700     (a)  revised 42668 

101-41.701     (b)  revised 42668 

101-41.800    Revised 42668 

101-41.802     (b)  revised 42668 

101-41.803     (a)    revised 42668 

101-41.805-1     (b)    revised 42668 

101-41.806-3     Revised 42668 

101-41.807-2  (a)  and  (d)  re- 
vised    42668 

101-41.808-1     Revised 42668 

101-41.4900—101-41.4902-7933 
(Subpart       101-41.49)     Note 

added  42669 

101-41.4901-1203—101^1.4901- 

1206    Added 42669 

101-41.4902-7931—101-41.4902- 

7932     Revised 42669 

101-38—101-41  (Subchapter  G 
Appendix)  Temporary  Reg. 
G-40  and  Supplement  1  and 
Temporary  Reg.  G-44  re- 
moved    42661 

Temporary  Reg.  G-38  and  Sup- 
plement   1    effectiveness   ex- 
tended; Supplement  2  added-  51615 
101-42.101     (b)  and  (c)  revised—  39590 
101-42.102     (&)  and  (b)  revised..  39590 

101-42.203     (b)  revised 39590 

101-43.001-16    Revised 45951 

101-43.303-1     (b)  revised 39591 

101-43.312     (c)  revised 39591 

101-43.313-3     Revised- 39591 

101-43.315-2     (d)  revised 39591 

101-43.4701     (c)  revised 39591 

'b)  removed 51389 

101-43.4801     (a)(2)    and    (b)(2) 

revised 39592 

(b)(1).   (2),  (c).  and   (d)   re- 
vised   A8192 

(d)  table  amended A15797 

101-43.4901-122    Revised   39592 

101-43.4901-122-1     Added   39592 

101-43.4901-3fi5    Removed 51389 

101-43.4902-1539-1     Amended  ...  39592 

101-45.105-3     (c)   added 46326 

101-45.304-8  (a)  and  (d)(1)  re- 
vised    39592 

101-45.312    Removed 43626 

101-46.407    Revised 39592 
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LSA— LIST  OF  CFR  SECTIONS  AFFECTED 


CHANGES  JULY   1,   1981    THROUGH  MAY  28,   1982 


Title  41,  Chapter  101 — Continued 

Page 

101-47.000    Revised A4521 

101-47.103-13    Revised  45951 

101-47.200    Revised A4521 

101-47.300    Revised A4522 

101-47.400    Revised A4522 

101-47.500     (a)  revised A4522 

101-47.800    Revised A4522 

101-48.201-2    Revised  39592 

101-48.201-3     Revised 39593 

101-48.201-5    Revised 39593 

101-48.4902     (b)  revised 39593 

101-49.001-5    Introductory      text 

revised  51389 

101-49.304  (c)(1)  and  (2)  re- 
vised    51389 

101-42—101-49  (Subchapter  H 
Appendix)  Temporary  Reg.  H- 
23  effectiveness  extended  to 
10-1-83 55262 

Chapter   101 — Proposed  Rules: 

101-1—101-49  (Ch.  101) 53708.58108 

— —  A8384,  18626 

101-11 44788 

101-14   42686 

101-38 46163 

101-41    47472 

A4707. 

4709,  7461, 11296.  13387,  18007.  19656 


Page 

101-43 1 53718 

101-47    62301 

101-48   63718 

Chapter  105 — General  Services 
Administration 

105-53    Revised  — A23165 

105-61.5101-3     (a)     revised;     (g) 

added 37652 

105-61.5201    (c)(2),    (5)    and   (6) 

revised 37652 

105-61.5205     (a),    (d),    and    (e) 

revised 37652 

105-61.5206     (b)       through      (j) 

revised 37652 

105-61.5207    Revised  37653 

105-61.5208    Revised 37653 

105-62.102    Revised A5416 

105-735.601—105-735.606  (Subpart 

105-735.6)  Added A6848 

Chapter  114 — Department  of  the 
Interior 

Chapter  114    Nomenclature 

change 52364 

114-26.501     Amended 52364 

114-26.501-1     Amended 52364 
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TITLE  42— PUBLIC  HEALTH 

Chapter"  I — Public  Health  Service, 
Department  of  Health  and  Human 
Services 

Face 

32    Authority  citation 51918 

32.91     Added   51918 

36.41     (e)   revised 54743 

36.51—36.57  (Subpart  P)  Add- 
ed  A4018 

50  Authority  citation 48595 

50.101—50.107  (Subpart  A)  Re- 
moved;  interim 48595 

50.601—50.606  (Subpart  P)  Re- 
moved; eff.  10-1-82 48593 

51  Removed;  eff.  10-1-82 48593 

Authority  citation 48595 

51.101  Amended;  interim 48.S95 

51.102  (a)  removed;  interim 48595 

51.103  Revised;    interim 48595 

51.104  Removed;  new  51.104  re- 
designated from  51.105;  in- 
terim    48595 

51.105  Redesignated  as  51.104; 
interim 48'^Q5 

51a    Removed;  eff.  10-1-82 48593 

51a.309    Introductory  text 

amended;    (a)    through    eg) 

removed;   interim 48595 

51b    Authority  citation 48595 

51b.301^51b.306      (Subpart      C) 

Removed;  eff.  10-1-82 48593 

51b.304  (b)(1).  (6).  (c)(1).  (2), 
(3).  and  (5).  and  (d)  re- 
moved; interim 48595 

51b.701— 51b.706      (Subpart      G) 

Removed;  eff.  10-1-82 48593 

51e    Removed;  interim 48595 

51g    Authority  citation 48593 

Slg.l     Amended;  eff.  10-1-82 48593 

51g.4     (c)  (2)  removed;  eff.  10-1- 

82 48593 

51g.5    Introductory  text  amend- 
ed; (c)  removed;  eff.  10-1-82.  48593 
52.3     (a)    introductory  text.  (1), 

and  (2)  revised 58675 

54    Removed;  eff.  10-1-82 48593 

Authority  citation 48595 

54.101  Revised;    interim 48595 

54.102  Amended;  interim 48595 

54.103  (d)(2)  removed:  interim.  48595 

54.104  Revised;    interim 48595 

54.105  Removed;  interim 48595 

54.106  (c)(3),  (f)(1).  and  (g) 
(3)  removed;  (g)  (2)  amend- 
ed; interim 48595 


Page 

54.107  (a)  introductory  text  re- 
vised; (a)  (10).  (11). and  (12), 
(c).  and  (d)(3)  removed; 
(d)(1)  (i)  and  (iv)  amended; 
interim 48596 

54.110     (c)(1)    amended;    (c)(2) 

removed;   interim 48596 

54.201—54.203  (Subpart  B)  Re- 
moved; interim 48596 

54.301  Amended;  interim 48596 

54.302  (b)(2)(iv).  (v),  and  (3) 
removed;  interim 48596 

54.401     Amended:  interim 48596 

54.501—54.503  (Subpart  E)  Re- 
moved;  interim 48596 

54.601    Amended;  interim 48596 

54a    Authority    citation...  48593, 48596 
54a.i01— 54a.l07      (Subpart      A) 

Removed;  eff.  10-1-82 48593 

54a.l01     Revised;    interim 48596 

54a.l05    Removed;  interim 48596 

54a.201— 54a.206      (Subpart      B) 

Removed;  eff.  10-1-82 48593 

54a.201     Revised;    interim 48596 

54a.203    Revised;    interim 48596 

54a.204    Removed;  interim 48596 

Technical  correctitm 55695 

54a.205     (b)  removed;  interim 48596 

54a.207    Revised;    interim 48596 

54a.208 — 54a.215  Removed;  in- 
terim    48596 

54a.301— 54a.306      (Subpart      C) 

Removed;  eff.  10-1-82 48593 

Authority  citation 48596 

54a.301    Amended;  interim 48596 

54a.303     (a)   amended:  interim..  48597 

54a.305     (a)  revised;  interim 48597 

54a.401— 54a.409      (Subpart      D) 

Removed:  eff.  10-l-«2 48593 

54a.401     Revised;    interim 48597 

54a.403     (c)(2)  removed:  interim.  48597 
54a.404     (k)(l).    (m).    (n),    (o), 
(q)(l)  and  (2),  (r).  (s).  (t). 

and  (u)  removed;  interim 48597 

54a.405  (a)(4)  and  (5).  (b), 
(c),  and  (d)  removed;  in- 
terim    48597 

54b    Removed:  eff.  10-1-82 48593 

Heading  revised;  authority  cita- 
tion:   interim 48597 

54b.l01     Revised;    interim 48597 

54b.l02    Revised;    interim 48597 

55    Removed  58676 

56a    Removed;  eff.  10-1-82 48593 

Authority  citation 48597 

56a.l06  (d)  through  (j)  re- 
moved; interim 48597 


Note:  Ssrmbol  (A)  refers  to  1982  page  nimibers 
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Title  42,  Chapter  I — Continued 

Page 

56a.201— 56a.206      (Subpart      B) 

Removed;    interim 48597 

56a.302  (a)(2),  (b),  and  (c)  re- 
moved; interim 48597 

56a.303  (c),  (d),  (e),  (k)(l), 
(k)(2)(i)  and  (ii),  (m).  and 
(n)  removed;  interim 48597 

56a.304     (b)    and    (d)    removed; 

interim 48597 

56a.305  (b)  (4)  through  (7)  re- 
moved;  interim 48597 

56a.306     (a)  removed;  interim.-.  48597 

56a.403  (a)(2),  (b),  and  (c)  re- 
moved:  interim 48597 

56a.404  (c).  (d).  (e),  (h),  (j), 
(l)(2)(i)  and  (ii),  (m).  and 
(n)  removed;  interim 48597 

56a.405     (b)    and    (d)    removed; 

interim 48597 

56a.406  (b)(3)  through  (6)  re- 
moved; interim 48597 

56a.408     (a)  removed;  interim...  48597 

59.301—59.310  (Subpart  D)  Re- 
moved; eff.  10-1-82 48593 

59.304  (a)  (16)  and  (17)  re- 
moved; interim 48597 

87    Revised 58676 

91     Removed;  eff.  10-1-82 48593 

91.5  (c)  introductory  text  and 
(4)(i)  amended;  (c)(3)  re- 
vised; (c)(7)  and  (10)  re- 
moved;  interim 48597 

100    Policy  statement  revised 61287 

100.106  Interpretation  A7230 

110  Effect  of  statutory  amend- 
ments     45694,51246 

110.101     Amended A19338 

110.103  (a)  revised;  (c)  re- 
moved   A19339 

110.104  (a)(3)  revised;  (b)  re- 
moved; (c)  through  (g)  re- 
designated as  (b)  through  (f) ; 

T'AW  (V>)  (;?)   revised A19339 

110.105  (b)  revised a19339 

110.107  (b)  introductory  text  re- 
vised; (b)(1)  amended A19340 

110.108  (a)(3)  added;  (d),  (e), 
and  (1)  through  (n)  removed; 
(f)  through  (k)  and  (o) 
through  (s)  redesignated  as 
(d)  through  (i)  and  (j) 
through  (n) ;  (b)  and  new  (j) 

(2)  reviGed A19340 

110.211     (b)    amended A19340 

110.302     (a)   amended A19341 


Page 
1 10.402    Introductory  text  amend- 
ed    A19341 

110.407     (c)   revised A19341 

110.503  (a)(2)  and  (b)(1) 
amended;  (a)(3)  removed; 
(b)  (2)  revised A19341 

110.507  (a)  introductory  text  re- 
moved; (a)(1)  and  (2)  re- 
designated as  (a) A19341 

110.508  (c)    revised A19341 

110.701  (Subpart  G)  Re- 
moved   A19341 

110.801     Amended A19341 

110.805  (a)(1)  and  (2)  amend- 
ed    A19341 

110.903  (a)   amended A19341 

110.904  (d)(1)   amended A19341 

110.1003  (b)  amended;  (c)  re- 
moved   A19341 

110.1004  Revised  (effective  date 
pending) A19342 

110.1006  (a)  amended;  (b)(2) 
revised A19342 

110.1007  (b)(2)   revised A19342 

110.1009  Removed;  new  110.1009 
redesignated    from     110.1013 

and  revised A19342 

110.1010  Removed;  new  110.1010 
redesignated  from  110.1014.  A19342 

110.1011  Removed;  new  110.1011 
redesignated  from  110.1016.  A 19342 

110.1012  Removed  A19342 

110.1013  Redesignated    as    110.- 

1009  A19342 

110.1014  Redesignated    as    110.- 

1010  A19342 

110.1015  Removed  A19342 

110.1016  Redesignated    as    110.- 

1011  A19342 

122.107  (c)(15)  and  (17)  re- 
vised;  (c)(19)  added A3552 

124    Interpretation A17489 

Chapter  IV — Health  Care  Financing 
Administration,  Department  of 
Health  and  Human  Services 

401.101  Revised  55696 

401.102  Revised 55697 

401.105  (b)(2)  revised 55697 

401.106  Added  55697 

401.108  Added  55697 

401.110  Added  55697 

401.112  Added  55697 

401.116  Added  55697 

401.118  Added  55698 

401.120  Added  55698 


Note:  Symbol  (A>  refers  to  1982  page  numbers 


MAY  1982 
CHANGES  OCTOBER   1,   1981    THROUGH  MAY  28,  1982 


Page 

401.126    Added   55698 

401.128    Added   55698 

401.130    Added   55698 

401.132  Added  55699 

401.133  Added  55599 

(a)(1)  and  (c)  corrected 59249 

401.134  Added   55700 

401.135  Added   _  55700 

401.136  Added   55700 

401.140    Added   55701 

401.144     Added    55701 

401.148    Added   55701 

401.152    Added   55701 

405    Authority  citation A21049 

405.201—405.252       (Subpart      B) 

Authority  citation 48553 

405.232     (c)   revised;  interim 48554 

(c)  court  order 53664 

(c)(2)(lii)   corrected 54744 

(c)  notice  of  legislation  affect- 
ing enforcement  and  imple- 
mentation    A1386 

(c)  notice  of  legislation  affect- 
ing enforcement  and  imple- 
mentation   A16339 

405.401 — 405.488       (Subpart      D) 

Authority  citation _        48546 

405.430     (a) .  (b)  (7) ,.  (c) ,  (d) ,  and 

(e)  revfsed;  interim 48546 

(e)(1)  corrected 54744 

405.482  (a)  uniform  implemen- 
tation withdrawn 49126 

405.483  Uniform  implementation 
withdrawn _    491^6 

405.501—405.544  (Subpart  E)  Au- 
thority citation 63274 

405.501    Revised;    interim 63274 

405.504     (a)(2)  revised:  interim.  63274 
405.2401     (b)(10)      revised;      in- 
terim   A21049 

(b)  (10)  (Iv)  (C)    corrected A23448 

430  Authority  citation 48559 

430.1     Amended;  interim 48559 

431  Authority  citation 48527,48539 

431.50  (a)  and  (c)  revised;  in- 
terim   48527,48539 

(c)(1)   and   (3)    corrected 54744 

431.51  Revised;  interim  (effec- 
tive in  part  pending  OMB  re- 
view)    48527 

431.54  Added;  interim 48527 

(d)  correctly  designated  and  in- 
troductory text  corrected-  54744 

431.55  Added;  interim  (effective 
in  part  pending  OMB  re- 
view)       48528 

(f)  introductory  text  corrected.  54744 
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431.630  Revised;  interim  (effec- 
tive in  part  pending  OMB  re- 
view)    48565 

Introductory  text  correctly  re- 
moved      54744 

432.50     (b)  (4)  removed;  interim.  48566 
432.60     (c)  removed;  interim.-  A17490 

433    Authority  citation 48559 

Authority  citation  corrected...  54744 

433.10     (b)  revised;  interim 48559 

433.15  (b)(1)  removed;  (b)(6) 
redesignated  as  (b)(7);  new 

(b)  (6)  added;  interim 48566 

(b)(6)(i)    corrected 54744 

434.34    Revised;  interim A17490 

433.139  (c)  added;  interim  (ef- 
fective     date     pending     in 

part)  48560 

433.203     Corrected 54744 

433.213     (b)(2)(ii)    corrected 54744 

435  Authority  citation 48539,48560 

Authority  citation A21049 

435.2  Introductory  text  revised; 
interim 48560 

435.3  Amended;  interim 48539 

Corrected    54744 

Amended;  interim A21049 

435.222     (b)      introductory     text 

and  (2)  corrected 54743 

435.232    Added;  interim 48539 

435.324    Introductory    text    cor- 

~~~~  rected  ...... 54743 

435.726    Added;  interim 48539 

435.735    Added;  interim 48540 

435.821  (b)    corrected 54743 

435.822  (b)(1)    corrected 54743 

435.840  (c)    corrected 54743 

435.841  (b)(1)  and  (2),  and  (d) 
introductory  text  corrected..  54743 

436  Authority  citation A21049 

436.2     Amended;  interim A21049 

436.301     (b)(1)  (ii)     introductory 

text   corrected 54743 

436.811  Corrected  54744 

436.812  (c)    corrected 54744 

436.840  (c)  corrected 54744 

436.841  (b)(2)    corrected 54744 

436.843     (b)    corrected 54744 

440     Authority  citation 48528,48540 

Authority  citation A21049 

440.1     Revised;  interim 48540 

Revised;   interim A21049 

440.10    Revised;  interim A21050 

440.20     (a)  revised;  interim A21050 

440.90    Revised;  interim A21050 

440.165    Added;  interim A21050 

(b)  (4)  (iii)  corrected A23448 


Note:  Symbol  (A)  refers  to  1982  page  numbers 
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Title  42,  Chapter  IV — Continued 

Page 

440.170     (f)  revised;  interim 48540 

440.180    Added;  interim 48540 

440.200    Revised;  interim 48528 

440.210    Revised;  interim A21050 

440.220     (d)      introductory     text 

corrected 54744 

Introductory  text  and  (d)   re- 
vised; interim A21050 

440.250  (h)  through  (k)  added; 
interim 48528,48541 

441     Authority  citation 48560 

441.10—441.40  (Subpart  A)  Au- 
thority citation 48554 

441.10  (f)  and  (g)  added;  in- 
terim    48554 

(f)  and  (g)  court  order 53664 

(f )  and  (g)  notice  of  legislation 
affecting  enforcement  and 

implementation A 1386, 16339 

Introductory  text  and   (e)    re- 
vised; (f)  added;  lnterim.__  A21051 

441.12    Added;  interim 48554 

Court  order 53664 

Notice  of  legislation  affecting 
enforcement  and  imple- 
mentation     A1386,  16339 

441.21    Added;  interim A21051 

441.25     Added;  interim 48554 

Court    order 53664 

Notice  of  legislation  affecting 
enforcement  and  imple- 
mentation     A 1386, 16339 

441.155     (d)(1)   revised;  interim.  48560 
441.300—441.305       (Subpart      G) 
Added;      interim      (effective 

date  oend'ng  in  part) 48541 

447     Authority  citation A21051 

447.53     (a)(1)  revised;  interim.  A21051 

447.200    Revised;    interim 48560 

447.205     Revised;  interim 58680 

(d)(1)    corrected A8567 

447.251  Heading  and  text  cor- 
rected    54743 

417.252  (f)     corrected 54743 

447.253  (d)    corrected 54743 

447.300    Added;  interim 48560 

447.302     Added;  interim 48560 

447.304     Added:  interim 48560 

447.321—447.371     Designated      as 

Subpart  D;  interim;  authority 
citation 48560 

447.341  Removed;"  interim 48560 

447.342  Undesignated  center 
heading  and  section  revised; 
interim 48560 

447.351     Removed;  Interim 48560 


447.352    Removed;   interim 

456    Authority  citation 

456.1  (b)(2)(i)  revised;  interim. 

456.2  Revised;    interim 

456.60    Revised;  interim 

456.160    Revised;  interim 

456.260     Revised;  interim 

(a)(1)   corrected 

456.360    Revised;    interim _. 

456.652     (a)(1)  revised;  interim.. 

462    Authority  citation 

462.4     (a)(3)  and  (5)  and  (c)(1) 

revised;  interim 

462.6     (b)(4)  removed;  (b)  (7)  (i) 

revised;  interim 

462.8     (b)(2)    revised;  interim.. _ 

462.11  (a)    and    (b)(2)    revised 
(c)  and  (d)  added 

462.12  Redesignated    as    462.13 
new  462.12  added;  interim... 

462.13  Redesignated    as    462.14 
new  462.13  redesignated  from 
462.12;  interim 

462.14  Redesignated  as  462.15; 
new  462.14  redesignated  from 
462.13;    interim 

462.15  Redesignated  as  462.16; 
new  462.15  redesignated  from 
462.14;  interim 

162.16  Redesignated  from  462.15; 
interim 

463.1  Amended;  interim 

463.2  Revised;    interim 

463.3  (b)  (2)  and  (c)  revised;  in- 
terim   

463.4  (c)(1)  revised;  interim 

463.5  Revised;  interim 

463.8     (c)(1)  revised;  interim 

463.10  Revised;  interim 

463.11  Removed:    interim 

463.15  Revised;  interim 

463.16  (c)  revised;  interim 

463.17  Revised;  interim 

463.18  Revised;  interim 

OorrGctcd 

463.25—463.28         (Subpart        C)" 

Heading  revised;  interim 

463.27    Removed;    interim 

463.30—463.37  (Subpart  D)  Re- 
moved;  interim 

466.1  (a)(1)  and  (2)  revised;  in- 
terim   

(a)(1)  and  (2)  corrected 

466.2  Amended;  interim 

466.10  (b)  and  (d)  revised;  in- 
terim   

466.12  (f)(2)  revised;  interim... 


Page 
48560 
48561 
48561 
48566 
48561 
48561 
48561 
54744 
48561 
48561 
48566 

48566 

48566 
48566 

48567 

48567 


48567 


48567 


48567 


48567 
48567 
48567 

48568 
48568 
48568 
48568 
48568 
48568 
48568 
48568 
48569 
48569 
54745 

48569 
48569 

48569 

48569 
54745 
48569 

48569 
48569 


Note:  Symbol  (A)  refers  to  1982  page  numbers 
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CHANGES  OCTOBER   1,   1981   THROUGH  MAY  28,  1982 
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Pags 

466.16    (c)  removed;  (e)  revised; 

interim 48569 

466.21     (a)(1)  revised;  interim—  48569 

466.32  (c)  revised;  interim 48569 

466.33  (b)(2)  revised;  interim—  48569 

466.38     (c)  revised;  interim 48570 

466.62     (c)(3)   removed;    (d)   re- 
vised; interim 48570 

(d)(2)  corrected 54745 

473.2     (a)  revised;  interim 48570 

478.4     (f)(1)  revised;  interim 48570 

478.6     (c)  (2)  and  (f)  revised;  in- 
terim    48570 

(c)(2)   corrected 54745 

478.102     (a)(3)  revised;  interim--  48570 

(a)(3)    introductory  text  cor- 
rected    54745 

480    Removed;  interim 48570 

Title  42— Proposed  Ridet: 

2 — 124  (Cl».  I) 55612 

A18766 

50 A17582 


52d 
59  - 
86  . 
110 


-i 


58706 
A7699 
.  58706 
50394.  52566 


121 j A21862 

301 — 306  (Ch.  ni) -  55612 

A18756 

401 — 489  {Cb.  IV) 65612 

A18756 

405 „ —  A5263. 

6556.  12574,  13174,  20092.  21103,  22389. 

23404 

416 A12574,  13174 

«1 . A7269,  15370 

431 - A23404 

441 A17582 

442  —  A23404 

481  A20092.  22389 

489 A23404 

490 A23404 

TITLE  43— PUBLIC  LANDS: 
INTERIOR 

Subtitle  A — Office  of  the  Secretary  of 
the  Interior 

4.100—4.128  (Subpart  C)  Re- 
vised    57499 

7    Removed  58425 

20    Revised 58425 

20.735-1     (e)(14)  corrected A2995 

20.735-7  (b)  (2)  (ii)  correctly  re- 
moved; (b)(2)  (ill),  (iv).and 
(V)  correctly  redesignated  as 
(b)(2)(U),  (iil),  and  (iv)—  A2995 


20.735-8     (b)(5)    corrected A2995 

20.735-9     (b)(1)  corrected A2995 

20.735-22     (a)(3)  corrected A2995 

20.735.24  (b)  (2)  introductory 
text,  (i),  (ii),  (d)(4),  and  (e) 
(l)(i)    and   (ii),  and   (3)(i) 

corrected A2995 

20.735.27  (b)  (3)  introductory 
text  and   (i)    and   (e)(2)(i) 

corrected   A2995 

20.735-28     (c)(1)  corrected A2996 

20.735-30     (a)  corrected A2996 

20.735-31  (a)(7)  and  (9)  cor- 
rected   A2996 

20.735-36     (a)  corrected A2996 

20  Appendixes  C  through  G 
notice  of  revision  availabil- 
ity   _ A2316 

Chapter  I — Reclamation  Bureau, 
Department  of  the  Interior 

230.71—230.84    Removed A6278 

428    Removed    a624 

Chapter  II — Bureau  of  Land  Man- 
agement, Department  of  the  In- 
terior 

1784.3  (a)  revised;  (b).  (c),  and 
(d)  designated  as  (e),  (f), 
and  (g) ;  new  (b),  (c),  and 

(d)    added A6429 

1784.6-1     (a)  revised A6429 

1820.2-1     (d)  amended 58316 

1821.2-1     (a)  and  (d)  revised—  A12292 
(d)  introductory  text  revised-  A14488 
2800    Table  of  contents  note  add- 
ed   A12569 

2802.3  Revised   A12569 

2802.3-1—2802.3-6    Removed  __  A12569 

2802.4  (h)  revised A12570 

2802.5  Introductory  text  and  (a) , 
(b),  and  (c)  redesignated  as 
(a)  introductory  text  and  (1). 
(2),  and  (3);  new  (b)  add- 
ed   A12570 

2805.1  (Subpart  2805)  Removed-  A12570 
2882.2-1     (b)    through   (h).    (k), 
and  (1)  rMnoved;  (i)  and  (j) 
redesignated  as  (b)  and  (c) ; 
(a)  and  new  (b)  amended--  A 12571 

2882.2-2     (a)  revised A12571 

2882.2-3    Revised   A12571 

2882.2-4    Removed A12571 

2882.3     (m)    revised A12571 


Note:  Symbfd  (A)  refers  to  1982  page  numbers 
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Title  43,  Chapter  II — Continued 

Page 

3100.0-3     (d)(5)    revised;    (d)(7) 

amended   62042 

3101.4-5     Revised 62042 

3101.4-7    Heading  revised 62043 

3102.1—3102.5     (Subpart   3102) 

Revised;   interim A8545 

3103.1-1    Revised;    interim A8545 

3103.1-3     Amended A2864 

3103.2-1     (a)  amended A2864 

3103.3-2     (f)    added A2864 

3106.1-3106.1-3     Revised A8545 

3106.1-4 — 3106.1-6    Removed    __  A8545 

3106.2-1     Amended A8545 

3106.2-2    Revised   A8545 

3109.5-2     (e)  and  (g)  heading  re- 
vised    62043 

3111.1-3     (e)  and  (g)  heading  re- 
vised    62043 

(a)    amended A2864 

3111.2-2     (a)  amended A2864 

3112.2-2     (a)  revised A8545 

3112.2-3     Revised  A8545 

3112.6-1     (b)  revised A8546 

3130    Redesignated  as  3140;  new 

3130   added 55497 

Regulatory      impact      analysis 

availability A21546 

3132.4     Revised   A8546 

3140     Redesignated  from  3130 55497 

Regulatory      impact      analysis 

availability A21546 

Redesignated  eis  3150;  new  3140 

added A22478 

3150    Redesignated  from  3140- -  A22478 

3201.2     (b)  amended A5004 

3202.2-7    Removed A5004 

3205.3-4    Revised   A5004 

3207.1—3207.3-2    (Subpart    3207) 

Added A5004 

3422.2     (c)  (10)  revised A9010 

3427.1  Revised  A9010 

3427.2  (a)(1),   (g).  and   (1)    re- 
vised; (f)  amended A9010 

3427.4    Revised   A9010 

3500.0-3     (c)(7)    revised;    (c)(9) 

amended 62043 

3500.1-3     (f)  and  (h)  heading  re- 
vised    62043 

3504.1-2     (f)  and  (h)  heading  re- 
vised    62043 

3566.1—3566.4  (Subpart  3566)  Re- 
vised    62043 

3568.0-3    Amended 62044 

8351.1     Revised   A23103 

8351.1-1    Added A23103 


Public  Land  Orders 

Page 
5  Revoked  in  part  by  PLO  6127_  A6277 
30 
80 
329 


548 

559 
642 


694 
725 


Revoked  by  PLO  6214 A11668 

Revoke  in  part  by  PLO  6040..  49871 
Revoked    in    part    by    PLO 

6114 A5421 

Revoked    in    part    by    PLO 

6201 A11662 

See  PLO  6044 49869 

Revoked    in    part    by    PLO 

6057    53170 

Revoked  in  part  by  PLO  6165.-  A7237 
648    Revoked    in    part    by    PLO 

6185 A10825 

Revoked   in   part   by   PLO 

6170 A7415 

Revoked    in    part    by    PLO 

6167 A7238 

"U  Revokpd  hy  PLO  6013 48671 

869  Revoked  by  PLO  6250 A21547 

1131  Revoked  in  part  by  PLO 

6048  51246 

1272     Amended  by  PLO  6002 48671 

1314    Revoked  by  PLO  6179 A9840 

1368    Revoked   in   part  by   PLO 

6220 A11671 

1381     Revoked  in  part  by  PLO 

6170 A7415 

1421    Revoked   in   part  by   PLO 

6220 A11671 

1450     Amended  by  PLO  6010 48672 

1467    Revoked  in  part  by  PLO 

6170 A7416 

1481     Revoked  in   part  by  PLO 

6170 A7416 

1492  Revoked  in  part  by  PLO 

6170 A7416 

1493  Revoked  in  part  by  PLO 

6170 A7417 

1494  Revoked   in  part  by  PLO 

6170 A7417 

1510    Revoked   in  part  by  PLO 

6170 A7417 

1529    Revoked   in   part   by  PLO 

6220 A11671 

1581     Revoked  by  PLO  6017 48668 

1605    Revoked  in  part  by  PLO 

6170 A7417 

1609     Revoked  by  PLO  6221 A11673 

1642     Revoked  in  PLO  6186 A10213 

1653     Revoked  by  PLO  6220 An671 

1659    Revoked  in  part  by  PLO 

6170 A7417 

1686    Revoked  in   part  by  PLO 

6170  — A7417 
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1687    Revoked  in  part  by  PLO 

6170 A7417 

1746    Revoked  in  part  by  PLO 

6170 A7417 

1825    Revoked  in  part  by  PLO 

6170 A7417 

1835    Revoked  by  PLO  6121 A5423 

1868    Revoked  in  part  by  PLO 

6149 A6857 

1873    Revoked  in  part  by  PLO 

6170 A7417 

1884    Revoked  in  part  by  PLO 

6170 A7418 

1901    Revoked  in  part  by  PLO 

6170 A7418 

1915    Revoked  in   part  by  PLO 

6170 A7418 

1943    Revoked  in  part  by  PLO 

6170 A7418 

1978    Revoked  by  PLO  6121 A5423 

2101     Revoked  by  PLO  61 16 A5422 

2278  Revoked   in   part   by  PLO 

5996    48669 

Revoked  in  part  by  PLO  6220_  A11671 

2279  Revoked   in   part  by  PLO 

6170 A7418 

2280  Revoked   in  part  by  PLO 

6170 A7418 

2282    Revoked  in  part  by  PLO 

6170 A7418 

2286    Revoked   in  part  by  PLO 

6170 A7418 

2297    Revrtced  in  part  by  PLO 

6170 A7418 

2302    Revoked  in  part  by  PLO 

6167 A7238 

Revoked  in  part  by  PLO  61 70--  A7418 
2314    Revoked  in   part  by  PLO 

6170 A7419 

2354    Revoked   in   part   by  PLO 

6049    53169 

2390    Revoked   in  part  by  PLO 

6170 A7419 

2545     Revoked  by  PLO  6088 57290 

2553    Revoked  in  part  by  PLO 

6170 A7419 

2558    Revoked  in   part  by  PLO 

6170 A7419 

2565    Revoked   in   part  by  PLO 

6220 A11671 

2589    Revoked   in  part  by  PLO 

6170 A7420 

2624  Revoked  in   part  by  PLO 

6170 A7420 

2625  Revoked  in  part  by  PLO 

6170  -_ A7420 


2656    Revoked  by  PLO  6107 A5418 

2732    Revoked  in  part   by  PLO 

6170 A7421 

2783    Revoked  in  part  by  PLO 

6170 A7421 

2785    Revoked   in  part  by  PLO 

6170 A7421 

2845    Revoked  in  part   by  PLO 

6220 A11671 

2855    Revoked  in  part  by  PLO 

6134 A6851 

2922    Revoked   in  part  by  PLO 

6170 A7421 

2924    Revoked   in  part  by  PLO 

6248 A21797 

2976    Revoked  in  part  by  PLO 

6170 A7421 

2978    Revoked  in   part  by  PLO 

6220 A11671 

3051    Revoked  in  part  by  PLO 

6170 A7421 

3026    Amended  by  PLO  6001 48675 

3092    Revoked  in   part  by  PLO 

6167 A7238 

Revoked  in  part  by  PLO  6170--  A7421 
3143    Revoked  in  part  by  PLO 

6170 A7421 

3149    Revoked  in  part  by  PLO 

6170 A7422 

3249  Amended  by  PLO  6058 53162 

3250  Revoked   in  part  by  PLO 

6220 A11671 

3282    Revoked   in  part  by  PLO 

6220 A11671 

3310    Revoked  in  part  by  PLO 

6220 A11671 

3500    Revoked   in  part  by  PLO 

6103 A5417 

Revoked  in  part  by  PLO  6194_  A10215 

3633    Revoked  by  PLO  6191 A10214 

3677    Revoked  by  PLO  6127 A6277 

3769    Revoked   in   part   by  PLO 

6170 A7422 

3777    Revoked  in   part  by  PLO 

6220 A11671 

3841    Revoked   in  part  by  PLO 

6220 A11671 

3917    Revoked  by  PLO  6022 48674 

3961     Revoked  by  PLO  6060 53162 

3964    Revoked  by  PLO  6178 A9840 

4036    Revoked  in  part  by  PLO 

6149 A6857 

4061    Revoked  in  part  by  PLO 

6149 A6857 

4248    Revoked  by  PLO  6124 A5424 
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fagc 

4265    Revoked   in   part  by  PLC 

6220 A11671 

4337     Revoked  by  PLO  6251 A21547 

4448    Rev(*ed   in   part    by   PLO 

6198 A11282 

4579    Revoked  in  part  by  PLO 

6170 A7422 

4788     See  PLO  5996 48669 

See  PLO  6220 A11671 

4839    Revoked   in  part  by  PLO 

6195 A10215 

4928    Revoked  in  part  by  PLO 

6170 A7422 

5107    Revoked  in   part  by  PLO 

6170 A7422 

5121    Revoked  in  part  by  PLO 

6170 A7423 

5140    Revoked   in   part   by   PLO 

6220 A11671 

5161     See  PLO  6002 48671 

5169  Amended  by  PLO  6092 57048 

5170  Amended  by  PLO  6092 57048 

5171  Amended  by  PLO  6092 57048 

5172  Amended  by  PLO  6092 57048 

5173  Amended  by  PLO  6092 57048 

Amended  by  PLO  6098 61472 

5174  Amended  by  PLO  6092 57048 

5176    Amended  by  PLO  6092 57048 

5178  Amended  by  PLO  6092 57048 

5179  Amended  by  PLO  6092 57049 

5180  Amended  by  PLO  6092 57049 

Amended  by  PLO  6098 61472 

5184  Amended  by  PLO  6098 61472 

5191  See  PLO  6092 57048 

5192  See  PLO  6092 57049 

5193  See  PLO  6092 57049 

5213  See  PLO  6092 57048 

5214  See  PLO  6092 57048 

5242  Amended  by  PLO  6092 57048 

See  PLO  6092 57049 

5250  See  PLO  60P2 57048 

5251  See  PLO  60!)2 57048 

5253  See  PLO  6092 57048 

5255  See  PLO  6092 57048 

5256  See  PLO  6092 57048 

5257  See  PLO  6092 57048 

5321  See  PLO  6092 57048 

5353  Amended  by  PLO  6092 57048 

5389  See  PLO  6092 57048 

5391  See  PLO  6092 57048 

5392  See  PLO  6092 57048 

5393  See  PLO  6092 57048 

5395  See  PLO  6092 57048 

5396  See  PLO  6092 57048 

5411  See  PLO  6092 57048 

5418  See  PLO  6092... 57048 


Page 

5428  See  PLO  6092 57048 

5442  See  PLO  6092 57048 

5450  See  PLO  6092 57048 

5501  See  PLO  6092 57048 

5556  See  PLO  6092 57048 

5557  See  PLO  6092 57048 

5804  Corrected 62068 

5844  Amended  by  PLO  6020 48666 

See  PLO  6196 A10826 

5861  Corrected  by  PLO  6009 48674 

5924  Corrected  by  PLO  6096 62451 

5932  Corrected  by  PLO  6055 53163 

5952  Revoked  by  PLO  6126 A5003 

5992  Corrected  by  PLO  6197...  A 11022 

5996  48670 

5997  48675 

5998  48669 

5999  48674 

6000  48675 

6001  48675 

6002  48671 

6003  48673 

6004  48672 

6005  48667 

Corrected 55264 

6006  48676 

6007  48673 

6008  48670 

6009  48674 

6010  48672 

6011  48668 

6012  48670 

6013  48671 

6014  48673 

6015  48671 

6016  48668 

6017  48668 

6018  48669 

6019  48667 

6020  48666 

Corrected  by  PLO  6196 A10826 

6021  48666 

6022  48674 

6023  48669 

6024  48676 

6025  49870 

Corrected  by  PLO  6106 A5418 

6026 49876 

6027  49872 

6028  49872 

6029  49873 

6030  49873 

6031  49873 

6032  49875 

6033  49872 

6034  49868 

6035  49876 
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6036  LI 49877 

6037  L 49868 

6038  ^, 49874 

6039  - 49875 

6040  49871 

6041  49868 

Corrected 55991 

6042  49871 

6043  50541 

6044  49869 

Corrected  by  PLO  6212 A11668 

6045  i-, 49874 

6046  — . 

6047  ... 

6048  ... 


49875 

49876 

51246 

Corrected 56200 

6049  53169 

6050  i.. 53169 

6051  i 53169 

6052 53168 

6053  53171 

6054  53163 

6055  53163 

6056  53168 

6057  53170 

6058  53162 

6059  53170 

6060  53162 

6061  53163 

6062  53164 

6063  53167 

6064  53167 

6065  53164 

6066  53170 

6067  53166 

Corrected  by  PLO  6247 A21797 

6068  53417 

6069 53166 

6070  53165 

6071  53166 

6072 53165 

6073  53165 

6074  53167 

6075 56787 

Corrected 58086 

6076 54345 

6077 54344 

Corrected 56616 

6078 54345 

6079 54345 

6080 54344 

6081 ^. 55265 

6082 . 55265 

6083 56787 

6084 57289 

6085 57288 

6086 57290 


Fmxe 

6087 57289 

6088 57291 

6089 57290 

6090 59542 

6091 57290 

6092 57048 

See  PLO  6098 61472 

6093 58491 

6094 59974 

6095 62450 

6096 62451 

6097 62451 

6098 61472 

Corrected  by  PLO  6199 A11517 

6099 63047 

6100 a21 

Corrected A3355 

6101 A769 

6102 A5416 

6103 A5416 

Corrected  by  PLO  6243 A20590 

6104 A5003 

6105  — A5417 

6106 A5418 

6107 A5418 

6108 . A5418 

6109 A5419 

6110 A5419 

6111  A5419 

Corrected A7842 

6112 A5420 

6113 A5421 

6114 A5421 

6115 A5421 

6116 A5422 

6117 A5422 

6118  A5422 

Corrected A7667 

6119 A5423 

6120 A5423 

6121 A5423 

6122 A5424 

6123 A5424 

6124 A5424 

6125 A5125 

6126 A5003 

61?7  A6277 

Corrected A11022 

6128 A6849 

6129 A6850 

6130 A7230 

6131  A6646 

6132 A6850 

6133 A6850 

6134 A6851 

6135 A6851 

6136 A6852 
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Title  43,  Public  Land  Orders — 

Continued 

Page 

6137 A6852 

6138 A6852 

6139 A6853 

6140 A6853 

6141 A6854 

6142 A6855 

6143 A6855 

Corrected A10537 

6144 A6856 

6145 A6856 

6146 A6856 

6147 A6857 

6148 A6429 

6149 A6857 

Corrected A8779 

6150 A6858 

6151 ._ A7231 

6152 .__ A7231 

6153 A7231 

Corrected A14157 

6154 _ A7232 

6155 A7232 

6156 A7232 

6157 A7233 

6158 A7234 

6159 A7234 

6160 A7234 

6161 A7235 

6162 A7235 

6163 A7236 

6164 A7237 

6165 A7237 

6166 A7238 

6167  __ _ A7238 

6168  -. A7238 

6169 _ A7239 

6170 A7415 

Corrected A12798 

6171 A9838 

6172 ^9838 

6173 A9838 

6174 A9839 

6175 A9839 

6176 A9839 

6177 A9840 

6178 A9840 

6179 A9840 

6180 A9841 

6181 A9841 

6182 ^9842 

6183 A9842 

6184 A10213 

6185 A10825 

6186 A10213 


I'aet 

6187 A10213 

6188 A10825 

6189 A10826 

6190 A10214 

6191 A10214 

6192 A10826 

6193 A10214 

6194 _ ._  A10215 

6195 A10215 

6196 A10826 

6197 A11022 

6198 A11282 

6199 A11517 

Corrected  by  PLO  6245 A20775 

6200 A11282 

6201 A11662 

6202 A11663 

6203 A11664 

6204 A11664 

6205 A11665 

6206 A11665 

6207 A11666 

6208 A11666 

6209 A11667 

6210 ...: A11667 

6211 A11667 

6212 A11668 

6213 A11668 

6214 A11668 

6215 A11669 

6216 A11669 

6217 A11669 

6218 A11670 

6219 A11670 

6220 A11671 

6221 A11673 

6222 A11674 

6223 A11674 

6224 A11675 

6225 A11675 

6226 A11675 

6227  -- _-. A11676 

6228 A11871 

6229 A12172 

Corrected A17287 

6230 A14157 

6231 A14158 

6232 _  A13340 

6233  -. A16626 

6234 A16627 

6235 A16627 

6236 -  A16628 

6237  — A16628 

6238 A17060 

6239 —  A17061 

6''40 A17818 

6241 A19344 
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Page 

6242 A20590 

6243 A20590 

6244 ^ A20590 

6245 A20775 

6246 A21796 

6247 A21797 

6248 A21797 

6249 A21546 

6250 _ A21547 

6251  A21547 

Title  43^Proposed  Rules: 

1—36     (Subtitle  A) 53870,  68346,  60022 

A2381,  16936,  20009 

23 A13472,  19066 

230— 9260  (Subtitle  B)— aZOOOO 

230—430     (Ch.   I) .53870 

- A16936 

426   63331 

— --- A2890,  6299 

1600—9260     (Ch.  n) 53870 

A16936 

1800 ,. 57*^ 

1820 A19060 

1860 A  19060 

2800 "isojn 

2820 A20009 

2880 A15286 

3100 53645,58109 

3110 J^ 43645,58109 

3130 i. Aiepo7 

31« f A8734,9026 

3200 i. A18826 

3210 A18826 

3220 A18826 

3230 A18826 

3240 A18826 

3250  - A1R826 

3300 58264 

3400    61390,63082 

3*10    61390 

3420    61390 

3430 61390 

3440 61390 

3450    61390 

3460 61390 

3470    61390 

3600    63331 

- A13472 

3610 A13472 

3620 A13472 

3600 A  19066 

3610 ^^ A19066 

3620  ... 
3800  -- 
3830  .. 


;: 


/\^  19066 

A12197 

A19208 

4100 » 56132 

- A1165 

6440 A12078 

6450 A12078 

6460 A12078 

8350    ^ 61268,61677 


TITLE  44— EMERGENCY  MAN- 
AGEMENT AND  ASSISTANCE 

Chapter  I — Federal  Emergency 
Management  Agency 

Pace 
2    Revised A12173 

4  Heading  removed A13148 

5.26    (a)    introductory   text  and 

(c)  revised A13149 

5.54     (a)  revised A13149 

5.82    Revised A13149 

5  Appendix  A  removed A13149 

6.3  (b)   amended A13149 

6.33     (b)   amended A13149 

8    Heading  removed A13148 

9.4  Amended A13149 

9.5  (f)(1)  and  (2)  amended...  A13149 

9.7     (c)   amended A13149 

9.11     (e)(1),  (2)  and  (3)  revised.  51752 

9.13     (a)   amended A13149 

9.19    Removed A13149 

10    Heading  corrected 55116 

10.3     (c)  added A13149 

10.5  (a)(1)  and  (b)  amended.  A13149 

10.6  Amended A13149 

10.7  (b)    introductory  text,   (1), 

and  (2)  amended A13149 

10.8  (c)  (2)  (vii)  (J)  revised;  (c) 
(2)  (vii)  (K)  and  (L)  removed; 
(c)  (2)  (vii)  (M)  redesignated 
as  (c)  (2)  (vii)  (K)  and  re- 
vised    54346 

(b)(1)    and   (d)(3)(i)    amend- 
ed    A13149 

10.9  (e) ,  (f) ,  and  (g)  amended,  a  13149 

10.10  (d)  amended A13149 

10.11  Amended A13149 

10.13    Amended A13149 

11.30     (b)  revised A13149 

12.5     (a)  amended A13149 

12.17     (a)  amended A13150 

12.19     (a)  amended A13150 

55 — 84  (Subchapter  B)     Heading 

revised A13150 

55.1     (b)  amended A13150 

61.5  (d),   (f),  (g),  and  (h)   re- 
vised    A19140 

61    Appendix  A  amended A19142 

64.6  Table  amended 48686, 

52108.  52110,  52112,  54547,  56617, 
57506,  57508,  57509,  60448,  60450, 
60452,  62069 

Conversion  effective  date  estab- 
lished     49126 

Table  corrected 51756 
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Title  44,  Chapter  I — Continued 

Page 

Table  amended A3118, 

3119,  3355,  4260,  6647,  6649,  6651, 
8360.  10827.  10R29.  12799.  I''«n6. 
16023,  16025,  17288,  18597,  18867, 
19345,  21798,  21800,  23169,  23171 
Table  corrected A4083,  6430, 16027 

65.3  Table  amended 48678, 

54550,  57512,  62071 

Table  amended A7424, 

19832,  13342,  21806 

65.4  Table  amended;  interim—.  58316, 

63048 

Table   amended 60453 

Table  amended a3357 

Table  amended;  interim A3358, 

10538, 17289 

Table  corrected A12628 

Table  amended A21802 

65.6  Revised A3121, 18870 

Amended _._  A3122,  18870 

65.7  Table  amended 51756, 

57291,57292 

Table  amended A3123, 

10006, 10216, 12627, 17290 

65.8  Table  amended 54553,  57898 

Table  amended A769, 

13341,  18869.  21548 
66.1     (c)(4)  added a771 

66.4  Revised a771 

66.5  Revised    .__  a771 

66.6  Removed a771 

67  Flood     elevation     determina- 
tions   48932, 

50789,  51757,  52115,  57517.  57519, 

57679.  58319.  60207,  60581.  61872, 

63049 
Flood  elevation  determinations-    A  22. 

3123.  3773.  6430.  6653.  6859. 10540. 

12968.  12992.  17491.  17502.  23448 
Flood  elevation  determinations 

corrected    A10007 

68  Revised A23449 

70    Map  amendments 51759- 

51774.  54347-54365.  57292-57299. 

57898-57901,  60207,  60208.  61873- 

61879.  63050 
Map  amendments A772. 

773.  3124.  3125.  4682.  4863,  10007- 

10018,  13150-13152,  17062-17065, 

18871-18879,  21548-21551,  23451- 

23458 

80.1     (a)(9)   amended A13150 

80.4     (c)   revised A19348 


Page 

80.6  Revised   A19348 

81.1  (b)  revised 63051 

81.2  (c)   revised A19348 

81.4  (d)  removed A19348 

81.7  (c)   and  (f)   amended;   (d) 

(5)  revised A19348 

81.7a     (a)  amended A19349 

81.8  (b)    amended A13150 

82.1     (J)    added A19349 

82.5  (c)    and    (d)    revised;    (e) 
amended;  (1)  added A19349 

82.31     (f)    revised A19349 

83.1  (c)    amended A19350 

83.2  Revised A19350 

83.3  Amended A19350 

83.4  Revised A19350 

83.22  Revised A19350 

83.23  Revised A19351 

83.24  Revised A19351 

83.24a    Added  .— A19355 

83.25  Revised A19356 

84    Removed A19356 

150.3     (a)(2)    amended A13150 

150.9    Amended A13150 

205.48     Removed _  A10554 

205.54    Added A10554 

310.6     (Subpart  A)  Removed...  A 13150 
311.6     (c)  and  (d)  amended...  A13150 

322.2     (d)   amended A13150 

333     Added   A7240 

351    Revised A10759 

Tille  44 — Proposed  Rule*: 

0—360  (Ch.  I)-.. 54386 

A18391 

13 A2491 

81 63085 

67 48255-48257, 

48722.  48725.  48730.  48956,  49149. 
49150.  49612.  51780-51783,  51940- 
69142,  52143.  54599.  54606-54612. 
54975,  57329-57332.  57573-57581, 
57698,  59278,  60218-60220,  61898. 
61900-61907.  62099,  62113,  63094,  63332 

A3012. 

3140-3147,  3379,  4709-4712,  6016,  6445, 
6446.  6664.  8383,  9865.  10059-10063. 
10245. 12812-12814.  13174-13175, 15373, 
17078-17082,  17683,  17696,  18396. 
19172-19186,  19383,  19566,  21656- 
21660,  21866-21868,  23486-23491 
68 61299 

80  61146 

81  61146 

82 61146 

83 61146 

84 61146 

206 A827,  17966 

302A A14600 

312 A11297 
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TITLE  45— PUBLIC  WELFARE 

Subtitle  A — Department  of  Health 
and  Human  Services 

Page 

5.32    Revised A20309 

5.53     Revised A20310 

5.82    Revised A20310 

13    Added;  interim  (effective  date 

pending  in  part) A10837 

16    Appendix    A     amended;     in- 
terim    48592 

46    Waiver   A9208 

71     Removed A7669 

73b    Added  A17505 

74.4     (a)  amended;  interim 48592 

75    Revised;   interim A17511 

95.501—95.519         (Subpart        E) 

Added;  interim A17509 

96    Added;  interim 48587 

Chapter  II — OflRce  of  Family  Assist- 
ance (Assistance  Programs),  De- 
partment of  Health  and  Human 
Services 

201.15  (a)   revised A7669 

201.66     (a)  introductory  text  re- 
vised     A7669 

205     Technical  correction 50797 

205.10     (a)  (4)  (ii)  (H)  added;  (a) 

(5)  revised A5673 

205.50  (a)  (1)  (i)  (B)  and  (C)  re- 
vised; (aXlXili)  and  (d)  re- 
designated as  (a)(l)(iv)  and 
revised;  (a)  (1)  (i)  (D) ,  (E) 
and  new  (iii)  added;  (c) 
amended;  (d)  removed;  in- 
terim — A18880 

205.80    Revised A5673 

205.150    Revised;  interim A17508 

206.10     (a)(l)(vi)  added;  (a)(4) 

revised A5674 

208     Removed A7669 

224.1    Amended;  interim 48613 

Amendments  republished 48652 

224.16  (b)  revised;  interim 48613 

(b)  revision  republished 48652 

224.20  (a)    and    (c)(4)     revised; 

(b)  (10)  added;  interim 48613 

(a)  and  (c)  (4)  revision  and  (b) 

(10)  addition  republished..  48652 

224.21  (a)(5)  revised;  interim...  48614 
(a)  (5)  revision  republished 48652 

224.22  (e)  revised;   (f)   and  (g) 
redesignated  as  (g)  and  (h) ; 

new  (f)  added;  interim 48614 


Pace 
Revision,  redesignations,  and  ad- 
dition republished 48652 

224.30     (a),   (b)(2)    and   (3),  and 
(e)   revised;   (b)  (5)   removed; 

interim 48614 

Revisions  and  removal  republish- 
ed    48653 

224.32    Revised 48614 

Revision  republished 48653 

224.34    (a)  revised;  interim 48614 

(a)  revision  republished 48653 

224.41    Revised;  interim  (effective 

date  pending) 48615 

Revision  republished 48653 

224.50  (e)  revised;  (h)  added;  in- 
terim    48615 

(e)  revision  and  (h)  addition  re- 
published    48653 

224.51  Revised;  interim 48615 

Revision  republished 48654 

224.63  (a)  revised;  (b)  (2)  remov- 
ed; (b)  (3)  redesignated  as  (b) 
(2)  and  revised;  (b)  (4) 
through  (8)  redesignated  as 
(b)(3)  through  (7)  and  re- 
published; interim 48615 

Revisions,  r«noval,  and  redes- 
ignations republished 48654 

224.76    Removed;  interim 48616 

Removal  republished 48654 

232.1    Revised A5674 

232.20    Revised A5674 

232.30  Heading  revised;  (a)  re- 
moved; (b)  designation  re- 
moved; interim A17508 

233.10     (b)  (2)  (ii)  (a)  U)  revised.  A5674 

233.20  Amendatory  language  cor- 
rected    50372 

(a)  (2)  (iii)  and  (v),  (3)  head- 
ing, (i) ,  (ii)  (B) ,  (D) ,  (E)  and 
paragraph  following  (E) , 
(iii).  (iv)(o).  (viii).  (4)  (I) 
and  (ii)(a),  (6)(i)(iii),  and 
(V),  (7)(U),  (11),  and  (12) 
heading  revised;  (a)  (4)  (ii) 
(l)  removed;  (a)  (3)(xi) 
through  (XV),  (6)(ix),  and 
(13)  added;  (a)  (7)  (i)  amend- 
ed (effective  date  pending) ._  A5674 

(b)  (2)  and  (4)  revised  (effective 

date  pending) A5678 

233.21  Heading  and  (a)  revised.  A5678 

233.30  Redesignated     as     233.39 

and  (b)(1)  (ii)  revised A5678 

233.31  Added;  final A5678 

233.32  Added;  final A5678 

233.33  Added;  final A5678 


Note:  Symbol  (A)  refers  to  1982  page  numbers 


126 


LSA— LIST  OF  CFR  SEaiONS  AFFECTED 


CHANGES  OCTOBER   1,   1981   THROUGH  MAY  28,  1982 


Title  45,  Chapter  II — Continued 

Page 

233.34  Added;  final A5678 

233.35  Added;  final A5679 

233.36  Added;  final A5679 

233.37  Added;  final A5679 

233.39    Redesignated  from  233.30 

and  (b)(1)  (U)  revised A5678 

233.50  Revised A5680 

233.51  Added;  final A5680 

233.52  Added;  final... _.  A5680 

233.90  (a)(1)  and  (b)(3)  re- 
vised; (c)(1)  (vi)  and  (2)  (ID 
removed;  (c)  (2)  (Ul)  and  (Iv) 
redesignated   as    (c)  (2)     (ID 

and     (iil);     new     (c)(2)(iv) 

added A5681 

233.100    Amendatory  language  cor- 
rected    50372 

Heading,  (a)  introductory  text, 
(1)  introductory  text,  (ii)  and 
fiush  paragraph,  (3)  (i)  and 
(ii)  introductory  text,  (b)  and 
(c),  (ill)  introductory  text, 
(iv),  (5)  (1)  and  (ii),  (6),  and 
(7).  and  (c)(1)  (Hi)  and  (iv) 
introductory  text  and  (a) ,  (v) 
introductory  text  and  (a) .  and 
(2)(i)  through  (iii)  revised; 
(a)(2)    amended;    (a)(3)(vi) 

added A5681 

233.106    Added;  final A5682 

233.140    Removed;  final A5682 

234.60     (a)(1)   and  (12)   revised; 

(a)(5),  (11)  (iil).  and  (b)(2) 

removed;  (b)(1)  redesignated 

as  (b) ;  (a)  (14)  added;  final-  A5682 

235.64    Introductory  text  revised; 

footnote  removed;  final a 5683 

235.70    Revised    A5683 

238  Added;   final A5683 

239  Added:   final A5685 

260    Removed;  interim 48598 

Chapter  III — Office  of  Child  Support 
Enforcement  (Child  Support  En- 
forcement Program),  Department 
of  Health  and  Human  Services 

301.16    Added A8570 

302.16  Redesignated     as     304.15 

and  revised;  interim A17509 

302.35    Revised 54556 

302.60    Added;  interim A7428 

302.70  Removed _ 54557 

302.71  Removed  A16030 

303.70    Added 54557 


Page 

303.71  Added A16030 

303.15    Added 54557 

303.69    Added 54559 

303.72  Added;  interim A7428 

304.15     Redesignated  from  302.16 

and  revised;  interim A17509 

304.20     (b)  introductory  text  re- 
vised    54559 

304.23     (h)   added 54559 

Chapter  IV — Office  of  Refugee  Reset- 
tlement, Social  Security  Administra- 
tion, Department  of  Health  and 
Human  Services 

400.62    Added;  interim A10849 

(f)  (3)  correctly  designated. -_  A16183 
401    Added;  interim A10850 

Chapter  V — Foreign  Claims  Settlement 
Commission  of  the  United  States, 
Department  of  Justice 

500.3     (c)   revised-- A10850 

531.1  (k)  added A10851 

531.2  (k)  and  (1)  redesignated  as 

(1)  and  (m) ;  new  (k)  added.  A10851 

Chapter  VI — National   Science 
Foundation 

605    Added A8573 

Chapter  X — Community  Services 
Administration 

1050    Authority  citation A22535 

1050.112  (c)   revised A22535 

1050.113  (b)(1)  (i)     introductory 

text  revised A22535 

1067    Authority  citation A22535 

1067.30-3     (c)   revised A22535 

1068.42    Authority     citation     re- 
vised  A22535 

1068.42-8     (a)(2)  added A22535 

Chapter  XI — National  Foundation  on 
the  Arts  and  the  Humanities 

1170    Added -  55897 

Chapter  XII— ACTION 

1?03  5     (a)(1)   amended A3553 

1206.2-1—1206.2-5     (Subpart    B) 

Revised A5719 

1207.2-2    Amended A3553 
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1208 


.2-2    Ami 


MAY  1982 
CHANGES  OCTOBER   1,  1981   THROUGH  MAY  28,  1982 


127 


Page 
lended A3553 


1209.2-2     (a)   amended. A3553 

Chapter  XIII — Office  of  Human  De- 
velopment Services,  Department  of 
Health  and  Human  Services 

1391—1393  (Subchapter  J)  Head- 
ing revised;  interim 48598 

1391     Removed:  interim 48588 

1392.10    Revised    A7669 

1392.18     (c)   revised A7669 

1392.64    Revised;  interim A17508 

1393    Removed;  interim 48598 

1395  Removed;  interim 48598 

1396  Removed;  interim 48598 

Title  ^S— Proposed  Rules: 

1—99  (Subtitle  A) 55612 

A18756 

5  - A16610 

« A12276 

74 58706 

201—282  (Ch.  n) 55612 

A18756 

206 54613 

233 53720.  57065 

301—306  (Ch.  ni) 55612 

A18756 

302 /^47i3 

400 60629 

401 60629 

600—670  (Ch.VI)-. 52142 

A18634 

680 A193 

681   A193 

682 A193 

683 A193 

684 ^193 

1050 A10598 

1067 A10598 

1068 A10598 

1100 — 1160  (Ch.  XI) 49913,  53725 

A14734 

1201— 1232  (Ch.  XIT) A18626 

1300—1397  (Ch.  Xm) 55612 

--  A18756 

1321 , A5440 

1336 4 58706 

1392 A17582 

TITIE  46— SHIPPING 

Chapter  I — Coast  Guard,  Department 
of  Transportation 

2.85-1     Authority     citation     and 

(b)  amended A5723 

3     Added 56202 

4.01-3    Effective  date  confirmed.  49877 


Page 

4.02-3    Redesignation  effective 

date  confirmed 49877 

4.03-1     (b)  and  (c)  effective  date 

confirmed 49877 

4.03-5    Removal  effective  date  con- 
firmed    49877 

4.05-1  Effective  date  confirmed.  49877 
4.05-5  Effective  date  confirmed--  49877 
4.05-30  Effective  date  confirmed-  49877 
4.07-50    Removal     effective     date 

confirmed 49877 

14.20-1—14.20-15     (Subpart  14.20) 

Added 56203 

24.10-20    Revised 56204 

25.25-1—25.25-15  (Subpart  25.25) 

Authority  citation A10558 

25.25-5     (d)  revised A10558 

26.08-1—26.08-25     (Subpart  26.08) 

Effective  date  confirmed 49877 

30.25-1    Table  amended A21204 

31.10-5     (a)      introductory     text 

amended A15230 

32.15-5     (b)    amended A15230 

32.15-20     (b)  removed A15230 

32.15-25     (b)  removed A15230 

32.25-1      (Subpart     32.25)      Re- 
vised   A15230 

32.25-5     Removed A15230 

32.25-10    Removed A15230 

32.30-1     Revised A15230 

32.30-5    Revised A15230 

32.30-10    Removed A15230 

32.40-1     (d)(4)  amended-—..  A15230 

32.45-1     Revised A15230 

32.45-5    Removed A15230 

32.45-10    Removed A15230 

32.56-25     (a)  revised A15230 

33  Authority  citation A 10559 

33.20-1     (c)(3)   amended A15230 

33.40-1     (a)  revised A10559 

33.50-1     Amended A15230 

34  Incorporation     by     reference 
approvals   corrected 63478 

35.15-1     (a)  and  (b)  effective  date 

confirmed 49877 

35.30-30    Revised A15230 

35.40-1     Revised A15231 

35.40-5    Revised A15231 

35.40-6    Revised A15231 

37.05-1     (b)  removed A15231 

38.01-2     (a)  (7)  and  (8)  revised.  A15231 

42    Authority  citation A5721 

42.01-1     Revised A5721 

42.01-5    Removed   A5721 

42.01-10     (b)   revised A5721 

42.03-1     Removed  A5721 


Note:  Symbol  (A)  refers  to  1982  page  numbers 
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Title  46,   Chapter  I — Continued 

Page 
42.03-5     (a)(1)    revised;    (b)(1) 

(ii)    amended A5721 

42.03-10    Revised    A5722 

42.03-17     (c)  removed A5722 

42.05-30  (b)  and  (c)  removed..  A5722 
42.05-50  (b)  and  (c)  removed..  A5722 
42.07-1     (e)     introductory     text, 

(e)(2),  and  (f)  revised A5722 

42.07-45     (b)(1)     and     (2)     re- 
moved; (e)(2)  revised A5722 

42.07-50     (a),  (b)(1)  through  (3), 

(c),  and  (d)  revised A5722 

42.09-20     (a)(1)  revised A5723 

42.09-50     (c)    revised A5723 

42.11-1     (b)  revised A5723 

43  Removed A5723 

44  Heading  and  authority  cita- 

tion revised A5723 

44.05-10     (a)   revised A5723 

45.139  (b)  revised:  (c)  added...  56788 
45.159  Authority  citation  re- 
vised     A5723 

46    Authority  citation A5723 

46.01-5     (a)  revised A5723 

46.01-15     (d)  revised A5723 

46.01-20     (a)   revised A5723 

46.10-30     (d)  revised A5723 

50    Authority    citation A21809 

50.05-1     (e)   amended A21809 

50.15-5     (c)     revised A21809 

54    Authority    citation A21809 

54.01-1     (a)     introductory     text 

amended;  (a)(1)  removed.  A21809 
54.01-5    Text  revised;  table  (b) 

amended    A21809 

54.01-15    Heading     and     (a)(4) 

revised   A21810 

54.01-16    Removed A21810 

54.10-3     (b)        amended;        (c) 

added   A21810 

54.10-17    Removed  _ A21810 

54.10-20     (a)     introductory    text 

and  (4)  through  (7)  revised; 

(c)(1)  amended A21810 

54.10-25     (c)   added A21810 

54.20-2    Revised    A21810 

54.20-3     (c)  removed A21810 

54.20-10    Removed A21810 

56    Authority  citation A21810 

56.15-1     (e)  and  (f)  revised A21810 

58    Authority  citation A21810 

58.30-25     (a)   amended A21811 

58.60-3    Amended A21811 

61     Authority  citation A21811 

61.10-5    (b)  and  (h)  (1)  amended; 

(e)(6)    revised A21811 


P»K« 

63.05-85     (b)  revised A15231 

63.10-85     (b)   revised A15231 

66.05-1     Table  amended A17291 

67.77-5    Authority  citation 

amended A8583 

69    Authority  citation A18335 

69.19-1—69.19-17  (Subpart  69.19) 

Added  A18335 

70.01-10     (d)  and  (e)  amended..  A5723 

71.25-30     Removed A15231 

72.40-1     Authority  citation 

amended A5723 

72.40-5    Authority  citation 

amended A5723 

72.40-90    Authority  citation 

amended A5723 

73  Authority  citation A5723 

74  Authoritv  c'tat'on '-  •=""1 

75  Authority  citation A 10559 

75.30-15     (a)   amended ^x^-ul 

75.43-5     (a)  revised A10559 

75.50-10    Amended A15231 

75.50-15    Amended A15231 

76  Incorporation    by     reference 
approvals  corrected 63478 

76.25-35     (i)    revised A15231 

77.05-1     (b)   amended A15231 

78.07-1     (a)    effective    date    con- 
firmed    49877 

78.07-5    Effective  date  confirmed.  49877 
78.16-1  (Subpart  78.16)    Added.  A15231 

78.17-10    Amended A15231 

78.47-5    Revised A15232 

78.47-40     (a)         revised;         (b) 

amended A15232 

79.05-1     (b)  removed A15232 

90.01-10     (d)   amended A5723 

91.55-15     (a)(2)     and     (3)     re- 
vised      A21204 

92.20-45     (b)  removed A15232 

92.25-1    Authority  citation 

amended A5723 

92.25-5    Authority  citation 

amended A5723 

92.25-90    Authority  citation 

amended A5723 

93     Authority  citation A5723 

94.30-15     (a)   amended A15232 

94.43-1—94.43-90  (Subpart  94.43) 

Authority  citation A10559 

P4  A9_.s     (s)  revised A10559 

94.50-10    Amended A15232 

94.50-15    Amended A15232 

96.05-1     (b)    amended A15232 

97.07-1     (a)  effective  date  confirm- 
ed    49877 

97.07-5    Effective  date  confirmed.  49877 


Note:  Symbol  (A)  refers  to  1982  page  numbers 


97.37-5 
99.05-1 
108.515 
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Rbv 


•Page 

BVlsed A15232 

(b)  removed A15232 

(b)(2)  revised A10559 

(a)  and  (b)  effective  date 

conflrmed 49877 

110-113      (Subchapter     J)      Re- 
vised   A15232 

110  Revised A15232 

Incorporation  by  reference  ap- 
provals    A15280 

111  Revised A15236 

Incorporation  by  reference  ap- 
provals    A15280 

112  Revised A15267 

Incorporation  by  reference  ap- 
provals  _ A15280 

113  Revised A15272 

Incorporation  by  reference  ap- 
provals    A15280 

151    Incorporation    by   reference 

approvals  corrected 63478 

151.01-10     (b)   table  revised;  eff. 

in  part  12-31-82 63276 

151.05-1    Table  151.05  amended; 

eff.  in  part  12-31-82...  63277,  63279 
151.50-20     (b)(1)    amended;    eff. 

In  part  12-31-82 63279 

151.50-71    Added;     eff.    in    part 

12-31-82 63279 

151.50-72    Added;     eff.    in    part 

12-31-82 63279 

151.50-73    Added;    eff.    in    part 

12-31-82 63279 

151.50-74    Added;     eff.    in    part 

12-31-82 63279 

151.50-75    Added;     eff.    in    part 

12-31-82 63279 

151.50-76    Added;     eff.     in    part 

12-31-82 63279 

151.50-77    Added;     eff.    in    part 

12-31-82 63279 

151.50-78    Added;     eff.    in    part 

12-31-82 63279 

151.50-79    Added;     eff.    in    part 

12-31-82 63279 

151.50-80    Added;     eff.    in    part 

12-31-82 63280 

151.50-81    Added;     eff.    in    part 

12-31-B2 63280 

151.50-82    Added;    eff.    in    part 

12-31-82 63280 

151.50-83    Added;     eff.    in    part 

12-31-82 63280 

151.50-84    Added;     eff.    in    part 

12-31-82 63280 

151.50-85    Added;     eff.    in    part 

12-31-82 63280 


Fmc 
153    Incorporation   by   reference 

approvals   corrected 63478 

153.2    Rt'vjsed  A21204 

153.7     (b)(4)    introductory    text 

and  (c.t  revised A21204 

153.1—153.12  (Subpart  A)     Table 

I  revised A21205 

153.208     <c)  levised;  (d)  added.  A21207 

153.214  tb)  (1)  and  (c  )  revised.  A21207 

153.215  (c)  revised A21207 

153.216  ;b)  cjid  (c)  redesignated 
as  (c".  and  (d)  and  revised; 

new  (b;  added A21207 

153.217  Revised   A21207 

153.219    Added A21207 

153.239    Revised  A21207 

153.251  Revised  A21208 

153.252  Revised  A21208 

153.253  Removed A21208 

153.281     Revised A21208 

153.283  ([>  added A21208 

153.284  Revised  A21208 

153.292    Added A21208 

153.296     (c>  revised A21208 

153.314     (b)  revised A21208 

153.336     Revised A21208 

153.350  Revised A21208 

153.351  Revised  A21208 

153.353     P*-/ised A21208 

153.361     Revised  A21208 

153.365  Added    A21208 

153.366  Removed A21209 

153.408  Revised A21209 

153.409  Revised A21209 

153.430    Introductory    text    and 

(b)   revised A21209 

153.432     (a)  revised A21209 

153.434     Revised   A21209 

153.436    Revised A21209 

153.440     Revised A21209 

153.464    Removed A21209 

153.467    Removed A21209 

153.520     -bi    removed A21209 

153.525  •&>,  (d),  and  (f)  re- 
vised   A21209 

153.526  Revised A21210 

153.527  Revised A21210 

153.530     '.?>.  (f),  (g)(3),  (h),  (1) 

and   n)  revised;  (q)  added.  A21210 

153.555    Revised  A21210 

153.600    Removed A21210 

153.602    Added A21210 

153.808    Revised  A21210 

153.900  (a;  and  (b)  introductory 
text  amended;  footnote  6  re- 
designated as  footnote  5 A21210 

153.905    Re\1sed A21210 


Note:  Symbol  (A)  refers  to  1982  pace  numbers 
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CHANGES  OCTOBER   1,  1981   THROUGH  MAY  28,  1982 


Title  46,  Chapter  I — Continued 

P8ge 

153.909  Removed A21210 

153.910  Id)  and  (e)  revised;  (f) 
added  A21210 

153.932     (t)(2)  revised A21210 

153.934  -a)  fcid  (b)  introductory 

text  revised A21210 

153.935  (c>  revised- A21210 

153.935a    Added   A21211 

153.940     (bJ(3)  revised A21211 

153.968     'b)(2)     revised;     (b)(5) 

added   A21211 

153.975     (f)   revised A21211 

153.977     Revised   A21211 

153.980     Added    A21211 

153.1002    Added— A21211 

153.1004     Added A212H 

153.1010  (a)  r.nd  (c)  revised;  (d) 
added  A21211 

153.1011  Revised  A21211 

153.1020     vL)  revised A21212 

153.1025     (b)(1)     revised A21212 

153.1052    Revised  A21212 

153.1055     Removed A21212 

153    Appendix  I  revised;  Appen- 
dix III  emended A21212 

160.009-1—160.009-7  (Subpart 

160.009)     Removed A10559 

160.017-1—160.017-27       (Subpart 

160.017)    Revised 63286 

161    Incorporation    by   reference 

anprovals  corrected 63478 

161.002-9    Revised A15279 

163.002-1—163.002-27        (Subpart 

163.002)  Added 63287 

163.003-1—163.003-29        (Subpart 

163.003)  Added 63291 

164    Incorporation    by    reference 

approvals  corrected 63478 

164.001-1—164.001-5  (Subpart 

164.001)  Removed A10559 

164.002-1—164.002-6  (Subpart 

165.002)  Removed A10559 

167    Incorporation    by    reference 

approvals  corrected 63478 

167.65-65     (a)    and    (b)    effective 

date  confirmed 49877 

175.07    Authority  citation  amend- 
ed    A5724 

177.35-1     Authority  citation 

amended A5724 

180    Authority  citation A10559 

180.05-1     (b)(7)  revised A10559 

180.30-1     (a)  revised A10559 


Face 
185.15-1—185.15-25           (Subpart 
185.15)     Effective  date  con- 
firmed   49877 

188.01-1     Revised 56204 

188.01-3     (a)  amended 56204 

188.01-10    Amended 56204 

(a)    amended A5723 

188.05-1     (a)  table  amended 56204 

188.05-2    Heading,  (a),  and  (b) 

amended —  56204 

188.05-3     (b)  and  (c)  amended..  56204 

188.05-5     Amended 56204 

188.05-33     (a)  amended 56204 

188.10-49     Revised 56204 

188.10-53     Revised 56204 

188.10-67    Amended 56204 

188.10-71     Amended  _ 56204 

188.10-77    Amended 56204 

189.60-1     (a)  and  (b)  amended..  56204 

189.60-45     (a)  amended 56204 

190.20-45     (b)  removed A15279 

191  Authority  citation a5(24 

192  Authority  citation A10559 

192.30-15     (a)  amended A15279 

192.43-5     (a)  revised A10559 

192.50-10     Revised A15279 

192.50-15     Revised A15279 

193  Incorporation    by    reference 
approvals  corrected 63478 

196.07-1     (a)    effective  date  con- 
firmed    49877 

196.07-5    Effective      date      con- 
firmed    49877 

196.37-5     Revised A15279 

197    Incorporation    by   reference 

approvals  corrected 63478 

Chapter  II  —  Maritime  Administra- 
tion, Department  of  Transportation 

281    Determination  48198 

310.50—310.67  (Subpart  C)     Re- 
vised   A21812 

310.58     (c)  revised 62451 

Chapter  III — Coast  Guard  (Great  Lakes 
Pilotage),  Department  of  Transpor- 
tation 

401.320     (b)  revised A13808 

401.400     (b)   revised A13808 

401.405     Revised A13808 

401.410     Revised A13809 

401.420     Revised A13809 

401.428    Revised.. A13809 


Note:  Symbol  (A)  refers  to  1982  page  numbers 


MAY  1982 
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CHANGES  OCTOBER   1,   1981   THROUGH  MAY  28,  1982 


Chaptjer  IV — Federal  Maritime 
I       Commission 

Page 

502.67     (a)(3)   amended A6431 

506  Authority  citation ;  Note  add- 
ed   A13344 

510  Authority  citation;  note  add- 
ed    62652 

510.1  Existing  text  designated  as 

(a) ;   fb)   added 62652 

510.32     (jj  effective  date  deferred 

in  part 48199 

(j)  revised A16031 

511  Removed  53176 

512.2  (a),  (d).  (e),  (f)(1)  (i), 
(g),  (h)  amended;  (b),  (f) 
introductory  text,  and  (1)  re- 
vised; (p)  added 53174 

512.3  Introductory  text  and  (a) 
amended   53175 

512.5  (f)(2)(ii),  (vil),  (viii) 
amended;   (o),  (s),  (t),  and 

(u)   revised 53175 

512.6  (a)(1)  Introductory  text, 
(2).  (b)(l)(i)(A).  (B),  (5) 
and  (8)  revised;  (b)(1)  in- 
troductory text,  (2)(i),  and 
(4)(i)  amended;  (b)(4)(iii) 
ronoved 53175 

(b)(7).    (c)(9)(i),  (e)(2),  and 
(f)(2)      amended;      (c)(3) 

and  (11)  revised 53176 

520  Heading  revised;  existing 
text   designated    as   Subpart 

A   51247 

Authority  citation;   Note  add- 
ed   A13344 

520.10—520.14  (Subpart  B)  Add- 
ed      51247 

522  Authority  citation;  note 
added 62652 

522.1    Existing  text  designated  as 

(a) ;  (b)  added 62652 

523  Authority  citation;  note 
added 62652 

523.1     (c)   added 62652 

524  Authority  citation;  note 
added 62652 

524.1  Existing  text  designated  as 

(a);  (b)  added 62652 

524.2  (d)    added 48200 

(e)  added A10219 

(b)   revised A21052 

524.3  Amended 48200 

Amended A10219 


Paee 

529  Authority  citation ;  Note  add- 
ed   A13344 

530.15  Added A10851 

530.16  Added A14710 

534    Authority     citation;      note 

added 62652 

534.1  Existing  text  designated  as 
(a);  (b)  added;  authority 
citation  removed 62652 

534.2  Authority  citation  removed.  62652 
536    Authority     citation;     GAO 

clearance  removed;  note  add- 
ed    62653 

536.0  (c)  added 62653 

538  Authority  citation ;  Note  add- 
ed   A13344 

540.1—540.9  (Subpart  A)  Author- 
ity citation  revised;  note  add- 
ed    62653 

540.1  Existing  text  designated  as 

(a) ;  (b)  added 62653 

540.9    Note  removed 62653 

540.20—540.27  (Subpart  B)  Au- 
thority citation  revised;  note 

added 62653 

540.30—540.36  (Subpart  C)  Au- 
thority citation  revised 62653 

540    Appendix  A  note  removed...  62653 
542    Authority     citation;     GAO 
clearance  removed;  note  add- 
ed    62653 

542.1     (d)   added 62653 

547  Authority  citation;  note  add- 
ed    62653 

547.1     (c)  added 62653 

547.4  (a)  introductory  text 
amended;  (a)(3),  (12),  and 
(18)  revised;  (a)  (30)  through 
(35)  added A3360 

550  Authority  citation;  Note  add- 
ed    A13344 

551  Authority  citation;  GAO 
clearance  removed;  note  add- 
ed    62653 

551.1     (m)  added 62653 

Tiilc  4fi — Proposed  Rtdea: 

1—197     (Ch.    I) 48422 

A12829,  14014.  15147 

1 A18929,  20084 

10 63624 

l^^lVita,  18929 

11 A6300 

12 A18929 

25 A16648 

26 A16648 

30— 40  (Subchapter  D) A12839 


Note:  Symbol  (A)  refers  to  1982  page  numbers 
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CHANGES  OCTOBER   1,   1981    THROUGH   MAY  28,  1982 


Title  ^ft— Proposed  Rules — Continued 

Paso 

30 A12829 

32 --  A12829 

33    49914 

35 A12829 

42    55278 

A5266,  7271 

50    - 49078 

56 A13838 

58 A13838 

66  -- - 49078,56318 

67   - 56318 

68 56318 

69 -—  66318 

— A2131 

75    49914 

94 — — 49914 

106 49078 

110    - 49078 

ISO— 154a  (Subchapter  O) A12829 

150 A23188 

153  — A20084 

154    A20084 

160    49914 

162 A16648 

180    49914 

187 A18929 

192    49914 

201—391      (Ch.  II) 53462.56988 

261 --   A6732 

401—403     (Ch.  ni) 48422 

A140i4 

401 —  - -.  A6300 

600—552     (Ch.  IV) 67066 

A10600,  21110 

502 A14734 

610 eaM7 

A215 

63fl 64390.  64391,  82669 

A665.  4098.  10862.  13538 

549  -.- A12367 

TITLI:  47— TELECOMMUNICA- 
TION 

Chapter   I — Federal    Communications 
Commission 

Chapter  I    Policy  and  procedure 

change  A21551 

0.11     (h)    added 51248 

Revised    59975 

0.12    Revised -— 59976 

0.31    Technical    correction 53176 

0.41     (p)    added 57050 

Technical  correction A1294 

0.42     (d)    added 57050 

Technical  correction A1294 

0.171    Undesignated  center  head- 
ing and  section  removed 57050 

Technical  correction A1294 


Page 

0.251     (f)  and  (g)  added 57050 

Technical  correction A1294 

(f)    introductory  text  revised; 

(f)(ll)   added A16032 

0.281     (a)(ll)(i).    (U),  and    (b) 

(1)  revised A20130 

0.288     (m)    revised A8195 

0.311     (e)   added A1395 

Technical  correction A2865 

0.314     (g)  removed A15334 

0.361     Revised 58681 

0.362    Added 58681 

0.363    Added 58681 

0.365    Revised 58682 

0.367    Revised 58682 

0.371 — 0.377    Undesignated    cen- 
ter heading  removed 57050 

0.371     Removed    57050 

Technical  correction A1294 

0.377     Removed    57050 

Technical  correction A1294 

1.267     (c)   revised A3786 

1.301     (c)(6)    revised 58682 

1.403    Revised 60403,  60404 

1.405    Introductory  text  added—  60403 

Introductory  text  revised 60404 

1.420     (a)  and  (b)  revised 60404 

1.741     Amended A15334 

1.785     (a)  (2)    reporting   require- 
ments suspended A10852 

1.912     (e)    revised A9208 

(c)  and  (d)  revised A15334 

:.922    Amended A15334 

Amended;  FCC  Form  577 A 19360 

1.925     (h)  added A19360 

1.931     Removed   A15334 

1.959    Revised  52365 

1.1501—1.1530  (Subpart  K)   Add- 
ed   —  A3786 

2.1    Amended A6872 

2.102     (h)    added 51250 

2.105  (a)  and  (b)  removed 51251 

2.106  Table    amended;    footnote 

NG  21  removed 50376 

Table  amended 52370 

Footnote  NG  15  corrected 53176 

Table   amended;    footnote   NG 

122    added A955 

Table   amended;    footnote   NG 

128   added A1391 

Table  amended A6872 

Table  amended;  footnote  US  234 

added -  A9465 

Table  corrected.. _ A11022 

Table   amended;    footnote   NG 

127    added A16788 


Note:  Symbol  (A)  refers  to  1982  page  numbers 


MAY  1982 


CHANGES  OCTOBER   1,  1981   THROUGH  MAY  28,  1982 


Page 
Table   amended;    footnote   NG 

123  added A17997 

Footnote  NG  121  revised A18883 

2.302    Table  amended A19360 

2.806     (c)    revised A13812 

2.983     (j)    added A13164 

2.989  (e)(1)  revised;  (e)(2) 
through  (5)  redesignated  as 
(e)(3)  through  (6);  new  (e) 

(2)  added A13164 

2.1001     (g)  added A13164 

2.1202  (a)   revised:    (c)   added..  52366 

2.1203  Revised 52366 

2.1205     Revised 52366 

2.1207     Revised 52366 

2.1209    Revised 52366 

2.1211     Revised  52366 

2.1215     Revised 52366 

2.1219     (b)     revised 52367 

13.21  (a)(1),    (2),   and    (3)    re- 
vised     A17820 

13.22  (b)(2).  (c)(2),  (d)(3), 
(e)(3). and  (f)(3)  revised..  A17820 

13.25    Revised    A17820 

15.63     (d)    revised 55527 

15.120     Introductory  text  revised     55527 
15.122    Added    55527 

15.141  (c)  revised 55527 

15.142  Table  amended 55527 

15.182  Removed 55527 

15.183  Removed 55527 

15.184  Heading  and  introductory 

text    revised 55527 

15.185  (a)  amended;  (b)  re- 
moved          55527 

15.201—15.215     Undesignated 

center  heading  added 55527 

15.201  Added    55527 

15.202  Added    55528 

15.203  Added    55528 

15.204  Added    55528 

15.205  Added   55528 

15.207     Added 55528 

15.211     Added    55528 

15.213     Added    55529 

15.215     Added    55529 

15.221—15.228    Undesignated 

center  heading  added 53180 

15.221     Added    53180 

15.224  Added    53180 

15.225  Added    53180 

15.226  Added    53180 

15.227  Added    53180 

15.228  Added    53180 

15.770—15.783  (Subpart  I)  Add- 
ed     53180 

21.11     (a)(R)  revised A5724 
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Fate 


21.113     (b)  introductory  text  table 

corrected;   (b)(2)  revised..  A10852 

21.801     (a)   footnote  6  added A955 

22    Policy         and         procedure 

change A21551 

22.11     (a)  (2)  revised A5725 

22.31     (a)(1)  revised A10035 

22.101     (a)  table  amended A6873 

22.113     (b)  introductory  text  table 

corrected;  (b)(2)  revised..  A10852 

22.501     (g)  revised A6873 

<m)  added A16788 

22.521     (b)  table  amended 60404 

22.601     (c)    removed 50376 

22.900—22.917   (Subpart  K)     Ap- 

lication  filing  date  deferred..  53665 

22.901  Revised A10035 

22.902  (b)   revised A10036 

22.903  (a),  (c),  and  (d)  revised; 

(e)  added A10036 

22.913     (a)(9)  revised A10036 

22.916  Revised A10036 

(b)(1)    corrected A14710 

22.917  Revised A10037 

23.20  (d)(2)   revised A10853 

25    Application  procedures A22958 

25.203     (f)(3)    revised A10853 

31    Petition      for      clarification 

granted  in  part  and  petition 
for  reconsideration  dis- 
missed   A19361 

31.2-20     (d)    revised 52376 

31.171     (c)     implementation 50952 

33.31     (d)     revised 52376 

34.1-1     (c)     revised 52376 

35.1-1     (d)    revised 52376 

42.9    Clarification A 10560 

43.21  Reoorting        requirements 

61     Interim  guidelines A18883 

61.16    Waived  in  part A18900 

61.38     Deferred  in  part A18900 

61.54  Waived  in  part A18900 

61.55  (e)  waived  in  part A18900 

61.58  Waived  in  part A 18900 

61.59  Waived  in  part A18900 

61.71     Waived  in  part A18900 

61.74     Waived  in  part A18900 

61.94     Waived  in  part A18900 

61.112    Waived  in  part A18900 

suspended A10852 

63.01     (r)  added 1  58687 

Technical  correction 59976 

63.58     Added 58687 

Technical  correction 59976 

64.702    Reconsideration   of  prior 

determinations 59976 


Note:  Symbol  (A)  refers  to  1982  page  numbers 
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LSA— LIST  OF  CFR  SEaiONS  AFFECTED 


CHANGES  OCTOBER   1,   1981    THROUGH  MAY  28,  1982 


Title  47,  Chapter  I — Continued 

Page 

67  Supplemental  procedures  or- 
der    A23459 

67  Appendixes  A  and  B  amend- 
ed; Incorporation  by  refer- 
ence    A9182 

Appendix  B  corrected A15142 

68.308     (b)(6)(iii)   corrected—.  A10219 

68.314     (e)(1)  corrected A10219 

73    Cross  reference  table  added.  A8585 

Index  revised A8591 

Index  amended A13166 

73.1 — 73.15    Undesignated   center 

heading  removed A8587 

73.1     Revised A8587 

73.2—73.13     Removed A8586 

73.14  Revised A8587 

Amended A13164 

Corrected A13812 

73.15  Removed  A8586 

73.1 7 — 73 . 1 8    Undesignated  center 

heading  removed A8587 

73.17  Removed  A8586 

73.18  Removed  A8586 

73.21 — 73.38    Undesignated  center 

heading  removed A  8587 

73.23  Removed A8586 

73.30  Removed  A8586 

73.31  Removed   A8586 

73.32  Removed  A8586 

73.34  Removed  A8586 

73.36  Removed   A8586 

73.38  Removed  A8586 

73.39 — 73.50  Undesignated  cen- 
ter heading  removed A8587 

73.39  Removed A8586 

73.40  Revised    A8588 

(a)    introductory  text  revised; 

(b)  added A13164 

(a)(3)    corrected A13812 

73.41  Redesignated     as     73.1665 

and  amended A8590 

73.42  Redesignated     as     73.1665 

and  amended A8590 

73.43  Redesignated     as     73.1690 

and  revised A8590 

73.44  Added A8588 

73.45  Heading    revised;     (a)(1) 

and  (2)  added A8589 

73.46  Redesignated  as  73.49  and 
revised A8589 

73.47  Redesignated     as     73.1590 

and  revised A8589 

73.48  Removed  A8586 

73.49  Redesignated    from     73.46 

and  revised A8589 


Psee 

73.51—73.69    Undesignated  center 

heading  removed A8587 

73.52     Removed  A8586 

73.55  Removed A8586 

73.56  (e)   added A13165 

73.59  Removed  A8586 

73.60  Removed A8586 

73.63  Removed A8586 

73.64  Removed A8586 

73.65  Removed A8586 

73.70  Removed   A8586 

73.71  Removed  A8586 

73.72 — 73.99    Undesignated  center 

heading  removed A8587 

73.73  Removed  A8586 

73.74  Removed A8586 

73.76—73.83     Removed A8586 

73.87     Removed A8586 

73.91  Removed  A8586 

73.92  Removed  A8586 

73.95—73.98     Removed A8586 

73.111—73.117     Removed A8586 

73.119  Removed A8586 

73.120  Removed A8586 

73.122—73.126     Removed A8586 

73.128     Added A13165 

73.132 — 73.146    Undesignated  cen- 
ter heading  removed a  8587 

73.139     Removed  A8586 

73.150 — 73.157     Undesignated  cen- 
ter heading  removed A8587 

73.181 — 73.190    Undesignated  cen- 
ter heading  removed A8587 

73.202     (b)  table  amended 48202, 

48204-48206,  50542,  50543,  50797, 
50799.  50959.  50960.  53418.  56619. 
56789-56793,  56795-56798,  58690. 
58691.  59543.  59544.  60455,  60457. 
61659.  62077,  62857,  62858,  62860 

Petition  denied 58688 

(b)  table  amended A2117, 

2867.  2868.  2870-2872.  6431,  6432, 
6654,  6875.  7430-7432.  8361-8364. 
8780-8783.  9209.  9210.  10220. 
10565.  11023,  11872-11875,  13350, 
13352,  13814-13816.  15335.  15336, 
16631,  17293-17295,  18901,  18902, 
20132-20136,  22099,  22537.  22960, 
22961 

Petition  denied A7240 

(b)  table  corrected A17292 

73.204     Removed  A8586 

73.210     Removed  A8586 

73.214 — 73.218  Removed A8586 

73.220     (c)  removed 50376 

73.231     Removed A8586 


Note:  Symbol  (A)  refers  to  1982  page  numbers 


MAY  1982 


CHANGES  OCTOBER   1,   1981    THROUGH  MAY  28,  1982 
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II 


Prnge 

73.250    Removed A8586 

73.252    Removed A8586 

73.254    Redesignated    as    73.1590 

and  revised A8589 

73.255 — 73.256    Removed A8586 

73.257    Redesignated    as    73.1690 

and  revised A8590 

73.261—73.264    Removed A8586 

73.266    Removed A8586 

73.268—73.271     Removed A8586 

73.273     Removed A8586 

73.276    Removed A8586 

73.278    Removed A8586 

73.281—73.292    Removed  _ A8586 

73.293     (a)  introductory  text  re- 
vised; (a)  (3)  added A1391 

73.296    Removed A8587 

73.298  Removed A8587 

73.299  Removed A8S87 

73.320     Removed a8?>87 

73.504     (a)  table  amended A13813 

73.514—73.518    Ronoved A8587 

73.531     Removed A8587 

73.550    Removed A8587 

73.552    Removed A8587 

73.554  Redesignated    as    73.1590 

and  revised A8589 

73.555  Removed A8587 

73.556  Removed A8587 

73.557  Redesignated    as    73.1690 

and  revised A8590 

73.562—73.564    Removed A8587 

73.566    Removed A8587 

73.568—73.571     Removed A8587 

73.573     Removed A8587 

73.576    Removed A8587 

73..578    Rernoved A8587 

73.581—73.587    R^noved  _. A8587 

73.590—73.592    Removed A8587 

73.596    Removed A8587 

73.598  Removed A8587 

73.599  Removed A8587 

73.601    Revised A21494 

73.603     (b)    revised 50376 

(d)    added A16789 

73.606     (b)  table  amended 59544, 

60455,    60456,    61289,    61290,    61658, 
62356 

(b)  table  amended A6878. 

7432,    8365,    9211,    9213,     13813, 
13816,  16630,  17292,  20132 

73.608    Removed A8587 

73.613    Removed A8587 

73.623  Removed A8587 

73.624  Removed A8587 

73.627—73.630    Removed  _. A8587 


Page 
73.633    Removed A8587 

73.637  Removed A8587 

73.638  Removed A8587 

73.639  Redesignated    as    73.1690 

and  revised A8590 

73.640  Removed A8587 

73.651  Removed A8587 

73.652  Removed A8587 

73.653  (d)  added A3791 

73.654  Removed A8587 

73.656  Removed A8587 

73.657  Removed A8587 

73.659  Removed A8587 

73.660  Removed A8587 

73.662    Removed A8587 

73.664 — 73.675    Removed A8587 

73.676  (f)  removed A3790 

73.677  Revised 51252 

73.678 — 73.680    Removed A8587 

73.689  Removed A8587 

73.690  Removed A8587 

73.699  Figiires  13,  14.  and  15  re- 
moved   A3790 

73.733    Revised    a151 

73.903  Revised A21494 

73.904  Revised A21494 

73.932     (b)    amended A21494 

73.961     (c)    amended A21494 

73.1001     (c)   revised _  A21494 

73.1010     (e)   revised A21494 

73.1020     (a)    revised 57051 

73.1030     (a)  revised A9221 

(b)(2)    revised A10853 

73.1201     (d)  added A3791 

73.1545     (a)  revised A13165 

73.1570     (b)(1)  revised A13165 

73.1590  Redesignated  frmn  73.47, 
73.254,  and  73.554  and  re- 
vised    A8589 

(a)  (3) ,  (4) ,  and  (5)  and  (b)  (2) 
redesignated  as  (a)  (4) ,  (5) , 
and  (6)  and  (b)  (3) ;  new 
(a)(3)  and  (b)(2)  added; 
(b)  (1)  heading  revised..  A13165 

(b)(1)  (i)  corrected A13812 

73.1660     (d)  redesignated  as  (e) ; 

new  (d)  added A13166 

73.1665  (a)  revised;  (b)  redesig- 
nated as  (c) ;  new  (b)  added; 
added  and  revised  regulations 
transferred   from   73.41    and 

73.42    A8590 

73.1690  Redesignated  from  73.43, 
73.257,  73.557,  and  73.639  and 
revised A8590 


Note:  Symtxd  (A)  refers  to  1982  pace  numbets 
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LSA— LIST  OF  CFR  SECTIONS  AFFECTED 


CHANGES  OCTOBER   1,   1981    THROUGH  MAY  28,  1982 


Title  47,  Chapter  I — Continued 

Pmse 
(e)  (4)  redesignated  as  (e)  (5) ; 

new  (e)  (4)  added A13166 

73.1820     (a)(4)(l)(C)    removed.  A3790 

73.1930     (a)  revised A3791 

73.3500    Table    amended 55117 

Table  corrected 56618 

Amended A13349,  21494 

73.3516     (a)   revised A21494 

73.3526     (a)(8)    revised 55117 

73.3533     (a)(7)  revised A21494 

73.3536     (a)(7)  revised A21495 

73.3539     (d)(8)  revised A21495 

73.3548    Revised —  51252 

73.3564     (a)   revised A21495 

73.3572  Heading  and  (a)(1)  re- 
vised  A21495 

73.3580     (h)  revised A17066 

(c).  (d)(3),  and  (g)  introduc- 
tory texts  revised— A21495 

73.3594  (a),  (b).  and  (f)  intro- 
ductory texts  and  (f)  (2)  re- 
vised  A21495 

73.3597  (a)(1)  and  (e)(1)  (i)  re- 
vised  A21496 

73.3598  (b)  revised A21496 

73.3610  Removed    55117 

73.3611  Removed A13349 

73.3613  (a)(1)  revised A21496 

73.4065  Revised    A3792 

73.4082  Added    A3792 

73.4246  Added  — _ A3792 

73.4247  Added A3792 

73.4267    Added A3792 

74.15     (d)   introductory  text  and 

(1)  through  (10)  revised;  (f) 

redesignated  as  (e) A151 

(d)  introductory  text  revised.  A21496 

74.23  Added A1395 

Technical  correction A2865 

74.24  Added A9219 

74.432  (d)  revised A9220 

(a)  revised A21496 

74.433  (a)  and  (e)  revised A9220 

74.482     (a)  revised... A9220 

74.537    Added A9220 

74.601  Revised A21496 

74.602  (a)  table  amended;  table 
footnote  3  added A955 

(a)  table  footnote  3  revised A9221 

(a)  introductory  text  and  (2) 
introductory'  text  revised; 
footnote  NO  123  added..  A1V997 

(h)  revised A21496 

74.633     (a)  revised;  (e)  added..  A9221 

74.636    Table  revised. A17997 

74.661     (d)     added-. A17998 


Fage 
74.701—74.784  (Subpart      G) 

Heading  revised A21497 

74.701  (f)  and  (g)  added A21497 

74.702  (b)(1)     amended— 50376 

(a)(2)    revised A16789 

Revised A21497 

74.703  Revised A21497 

74.705    Added A21497 

74.707    Added A21498 

74.709    Added  _ A21499 

74.731  (g)  through  (j)  added..  A21499 

74.732  Revised A21499 

74.734  Revised A21500 

74.735  (a) ,  (b)  introductory  text, 
and  (c)  through  (e)  revised; 

(f)  added A21500 

74.736  (a)   revised... A21500 

74.737  Revised A21500 

74.750  Heading,  (a),  (b),  (c)  In- 
troductory text,  (3)  (ill).  (5), 
and  (7),  (d)  introductory  text 
and  (1),  (e)(1)  through  (3), 

and  (g)  revised A21500 

74.751  (b)(1),  (2),  and  (6)  and 

(c)  revised;  (d)  added A21501 

74.761  Introductory  text  revised; 

(d)  added A21501 

74.762  Revised A21501 

74.763  (a)  and  (c)  revised A21502 

74.764  Revised A21502 

74.765  Revised A21502 

74.766  Heading  revised;  (e)  add- 
ed   A21502 

74.780    Added  — A21502 

74.783  (a)  introductory  text  and 

(c)  revised;  (d)  added A21502 

74.784  (b)  and  (c)  revised;  (d) 
added A21502 

74.832  (g)  and  (h)  revised A9221 

(a)(1)  and  (c)  revised A21503 

74.833  (a)  and  (e)  revised A9221 

74.1202     (b)(3)    amended 50376 

76.403    Amended A8783 

76.406    Removed A8783 

76.501  (a)  (2)  revised;  (a>(3)  re- 
moved   A21503 

76.605     (a)  (9)  (ill)   revised A21503 

78.1    Amended A21503 

78.11     (a)   amended. A21503 

78.19     (e)(2)   revised A10853 

81.21     (a)  removed A7433 

81.32    Removed A7433 

81.43    Removed A7433 

81.45  Removed A7433 

81.46  (b)  revised A7433 

81.131     (g)  amended;  footnotes  1 

and  2  removed A15334 


Note:  Symbol  (A)  refers  to  1982  page  numbers 


MAY  1982 
CHANGES  OCTOBER   1,   1981    THROUGH  MAY  28,  1982 


Page 

81.132     (f)    revised .  Al53a4 

81.203     (a)   amended;  footnote  1 

removed  A15334 

81.303     (c)   removed 60458 

81.312     (a)  (6)    removed 49589 

81.357     (b)  (3)   revised A22963 

81.708     (a)  table  revised;  (b)(1) 

added A7433 

81.913     (b)  revised 61887 

Technical  correction A17512 

(a)  amended A18883 

83.26    Removed A'4-J 

83.32     (a)  amended A7433 

83.38    Amraided A7434 

83.104  (h)(1)  revised A15334 

83.105  (a)  introductory  text  re- 
vised    A15334 

83.115  (a)(i)  and  (2)  corrected-  A2317 

83.116  Removed A7434 

83.134  (1)(4)  through  (6)  add- 
ed    61887 

83.171     Removed A7434 

83.361     (b)(3)   revised A22963 

Correctly  designated A23460 

83.465     (c)     revised 516I6 

(b)  corrected a23i. 

83.480  Heading  revised;  (c)  re- 
designated as  (d) ;  new  (c) 
added    A10226 

Technical  correction A20775 

83.1100    Amended A18883 

87.5    Amended A17297 

87.23    Amended A7434 

87.31     (f)(2)   revised A10853 

87.65     (a)  revised A4686 

87.67  (b)  introductory  text  re- 
vised; (b)  table  amended...  A4686 

87.71     Revised A4686 

87.73     (d)  and  (e)  revised A4687 

87.119  (b)  amended;  (c)  revis- 
ed   A7434 

87.183     (bb)  amended A7434 

87.195     (h)    and   (i)    added;    (b) 

removed A4687 

87.201     (g)  removed A4687 

(a)   removed A7434 

87.211     Removed A7434 

87.253     (aXl)  and  (c)  amended; 

footnote  1  removed a  15334 

87.295     (b)  and  (c)  revised A4687 

87.299    Revised A4688 

87.301     Added A4689 

87.309    Removed A4689 

87.331     (c)   revised A4689 

87.501     (g)  removed A7434 

87.507    Removed A7434 
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Pace 


87.621 — 87.625       (Subpart  R) 

Added A17297 

90    Technical  correction A18338 

90.7    Amended A 14489, 17520 

90.17     (b)     table    amended;     (c) 

(25)    added 52372 

90.19     (d)  table  amended;  (e)(4) 

removed 52372 

(b)  removed A14489 

(h)  removed A15340 

90.21     (f)  removed A15340 

90.35     (a)(6)  revised A19538 

90.53     (a)  table  corrected A7669 

(a)  table    amended;     (b)  (31) 
added A12630 

90.61     Revised A6022, 19538 

90.63     (g)  removed A15340 

90.79     (c)  table  corrected 59996 

90.87    Revised A19538 

90.123     (c)   added A15340 

90.129     (m)  added 52372 

90.141    Revised 52365 

90.173     (j)  added 55704 

90.175  (e)(2)  corrected A6432 

90.176  Added    55704 

on  IT!     fcW2>   revised A10853 

90.179    Revised A19538 

90.181     Removed A19539 

90.183     Removed A19539 

90.185     Revised A19539 

90.205  (b)  introductory  text  re- 
vised; (b)  table  footnote  9 
added  52372 

(b)  table  corrected A11022 

90.207     (e)     revised 52373 

(k)  revised A15340 

90.209     (b)(3),   (d)(1).   (2),  and 

(3)    revised 52373 

(c)  introductory   text   correc- 
ted    A15588 

90.212  (b)  and  (d)  revised A15340 

90.213  (a)  table  amended;  foot- 
notes 4  through  13  redesig- 
nated as  5  through  14;  new 
footnote  4  added 52373 

(a)  table  corrected;  new  foot- 
note 4  correctly  added A11022 

90.237     (g)     added 52373 

90.264    Added    52373 

90.267     (b)  table  corrected A 5227 

(a)(1)  corrected A16789 

90.357    Existing   text    designated 

as  (a) ;  (b)  added A19360 

90.365     (a)  (1)  (i)  and  (3)  revised.  58693 

90.385     (a)  (4)  removed A17520 

90.389    Removed A17520 


90-1U5   0   -  B2    -   9 


Note:  Symbol  (A)  refers  to  1982  page  numbers 
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Title  47,  Chapter  I — Continued 


Face 


90.391  (b)  removed;  (c)  through 
(h)  redesignated  as  (b) 
tlirough  (g) ;  new  (d)  re- 
vised     ___  A19539 

90.399    Added A19361 

90.421     (j)   revised A19539 

90.425  (a)  introductory  text  re- 
vised  A15340 

90.437     (d)  added.. A19361 

90.475     (a)(2)  revised A17521 

90.477     Revised A17520 

90.479     Removed A17520 

90.481     Removed A17520 

90.483     Revised A17520 

90.487     (c)    revised A17521 

90.555     (b)   table  amended 52374 

94.3    Amended A6873 

94.25     (g)  (2)  revised A10853 

(a)(1)  revised A6872 

(a)  revised A6873 

Removed A19368 

Removed A19368 

(b)  removed;  (c)  through 
redesignated      as      (b) 


94.65 
94.67 
95.105 
95.233 
95.240 
(f) 

through  (e) A19368 

95.401     CB  Rule  36  removed;  CB 

Rule  44  amended A19368 

97    Interpretation , a  7434 

97.28     (b)(3)  revised A19368 

97.61     (b)  (2)    corrected 53176 

(a)  revised A2873 

Technical  correction A3360 

97.65     (d),  (e),  and  (f)  revised..  A2873 

Technical  correction A3360 

97.71     Removed   A16791 

97.74    Removed  A16790 

97.84     (a)   revised;   (h)  added...  50800 
99.1     (c)     added 52374 

Tillo  47 — Propitxeil  Hides : 

0 — 99  (Ch.  H 49617. 

60663.  61269.  66279.  55726.  66466,  62869 

A5270. 

6303.  6446.  7462.  10863.  17083.  17308. 
18009.  19726,  20328.  21868 

1 68110.  60022 

A8214.  10871.  11886.  17836 

2  ..  49617.  51784.  66124.  66473.  60221.  60633 

AQ83. 

1308.  3799.  9249,  17309.  17836.  18932. 
19187.  21888.  23491.  23495 

15 50569.53462 

A216.  836.  3799.  5442.  9249 

21 5.1124.  5fi473.  57332 

a8'^2.  18932.  19187 

M 49621.60022 

- A6732.  19187 

26 57067 


Pace 

A3573 

31  53463 

A6039,  17840 

33 53463 

A6039 

42 53463 

A6039 

43  „. -.  63463 

A6039.  10871 

63 48733 

64 60839 

«7  „ 63344.  83364.  63367 

A1S374 

68  48733 

73 48258. 

49624.  60569-S0S71.  60810.  50988- 
60990.  51260.  52145.  52151.  52152, 
62398.  53469.  53471.  53725.  53726. 
54787.  55125.  55283.  66214.  56831. 
56833,  56835.  56836.  57078.  58710, 
68712-68716.  58718. 58719,  58721-58724. 
68726.  58727.  59555,  59557,  59559, 
59561-59563.  60023,  60478.  60480. 
60851,  61301,  61303-61305,  61677,  61679. 
62113,  62870,  62871.  62874-62876.  62878. 
62880 

A68,  837,  983. 

985,  1308.  2135.  2136,  2384,  2385,  2890. 
2891,  2893,  3388.  3389.  4321.  4537,  4538, 
6271,  5734.  6039.  6452,  6897.  6898,  6900, 
6901,  6903,  7274,  7462,  7463,  7465.  7467, 
7701,  8383,  8792.  8793,  8795-8797.  9249, 
9482.  10259-10261,  10601,  10603,  11046, 
11727,  11728,  11730,  11733.  11901-11903, 
11905,  11906.  11908.  11909.  12831, 
13839-13841,  13843.  13844,  14177, 
15376-15379,  16052,  16652,  16653,  16655, 
16657,  166F8.  16660.  16661.  16807, 
16809,  17312,  17313,  18009,  18011,  18934, 
18936,  20156-20158,  20160.  20162-20164. 
20827,  20828,  22124-22127,  22985. 
22987.  22988,  23189,  23496 

74 60024,  60222 

A983,  3807,  4323.  9251,  18932 

81  — 49621. 

60673,  68347,  60022,  60633,  62113 

A2804,  4322.  6735.  9249,  19187 

83   49621, 

60573,  51784,  60022.  60633.  62113 

A2894,  4322.  5735.  7867,  9249 

87   51784 

^17309,  19187 

90 52402, 

58728.  69664.  60031 

A1310. 

3799.  10064.  11731.  16052.  16661.  19187. 
21276 

94 55124.57332 

/\^18932 

95 53473 

A""8'  ^'836,  19187 

97 49617. 

60991.  60993.  50996.  63473.  60033.  60869 
A6305,  8798,  14197,  20165 


Note:  Symbol  (A)  refers  to  1982  page  numbers 
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TITLE  48  ' 

Chapter  I — Office  of  Federal  Procure- 
ment Policy,  Office  of  Management 
and  Budget 

Title  48 — Proposed  Rules: 

Page 

1 /8o^ 

7 . 80634 

8 * A19193 

13 4 A1400 

14 4, A12646 

15 j^.. 50997,62670 

17 i __  50997 

, A1400 

22 - 56223,60634,62670 

A6453 

32 /v^6453.  8385,  10878,  19193 

34 __  60634 

35  A16189 

38  — A18157 

37 50997,56223 

39 A8384 

42   - - A8385,  16189 

*3 62670 

46 A6463 

47 A8385,  12646 

*9 - 56223 

A4713 

TITLE  49— TRANSPORTATION 

Subtitle  A — Office  of  the  Secretary  of 
Transportation 

1.44  Introductory  text  and  (m) 
introductory  text  revised;  (m) 

(13)  added A11676 

(m)  introductory  text  and  (10) 

revised;  (m)  (ll)  removed.  A18903 

1.45  (a)    introductory   text   and 

(12)  revised 55265 

1.46  (ff)  and  (gg)  added 63294 

(d)  revised A1122 

Introductory  text  revised;    (ff) 

added A11676 

1.47  (m)   added 63294 

Introductory  text  revised;   (n) 

added a1'677 

1.48  (w)    added 63294 

1.49  (X)  added 63294 

(k)  amended A16632 

1.51  Introductory    text    revised; 

(m)  added A16632 

1.52  Introductory    text    revised; 

(c)  added A11677 

>  Reserved  for  Federal  Acqvilsltlon  Regula- 
tions. 


Pac« 
1.53    Introductory    text    revised; 

(a)  (7)    added 63294 

1.55    Introductory   text  and    (f) 

revised 55266 

1.57     (e)    revised A18903 

1.66    Introductory    text    revised; 

(u)    added A11677 

6    Added;   interim 49879 

23.5     (b)  revised;  (c)  through  (e> 

redesignated  as  (d)   through 

(f) ;  new  (c)  added 60459 

25    Appendix  A  revised A6278 

Chapter  I — Research  and  Special  Pro- 
grams Administration,  Depn'iment 
of  Transportation 

171.7     (d)(5)(x)     through    (xii) 
and  (d)(25)   added;   (d)(19) 

revised 62455 

(d)(6)   revised A7243 

171.7     (d)(19)  corrected A13817 

172.101    Table  amended 49884, 

49891,  58694 

Petitions  denied 58086 

Table  corrected A7670 

172.336     (c)(8)   amended 50801 

173    Appendix  A  correctly  desig- 
nated    55266 

173.7     (3)  added A7244 

173.23     (c)  added 62455 

(c)  corrected A13817.  20591 

173.31     (a)(5)      revised;      (b)(3) 

amended 49892 

173.34     (e)      introductory      text 
table  amended;    (e)(4)    and 

(f)(4)   revised 62455 

(c)(1)  and  (3)  revised A16185 

173.60     (a)(4).  (5),  (b)(1),  (c)(1). 

(d)(1)  and  (d)(3)  amended.  49892 

173.63  (a)(2),  (c)(1)  and  (2), and 
(d)  (2)   amended;    (b)   intro- 
ductory text  and  (e)(1)   re- 
vised    49892 

173.64  (a)(1)  revised 49892 

173.65  (a)(1),  (b)(1),  (c)(1)  and 
(2),  (g)  introductory  text,  and 
(h)(1)  revised;  (i)(l)  and  (2) 
amended 49892 

173.66  (e)(1)  revised 49892 

173.68     (d)(1)  revised 598')2 

173.79     (a)(1)  revised 49892 

173.91  (a)(2)  revised;  (b)(1),  (c) 
(1),  (d)(1),  (e)(1)  and  (g)(1) 
amended 49893 

173.92  Heading  and  (a)(1)  revis- 
ed   49893 
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173.93  (a)(5),   (6),   (8),   (9)    and 
(11),  (b)(3)   and  (d)(3)   re- 
vised;     (e)(1)      and     (g)(1) 
amended 49893 

173.94  (a)  (1)  revised 49893 

173.95  (a)(1)  revised.. 49893 

173.108  (a)(2)  revised 49893 

173.109  (a)  (1)  revised 49894 

173.111  (a)(1)  revised 49894 

173.112  (a)(1)  revised 49894 

173.119     (m)(2)     amended;     (m) 

(14)    revised 49894 

(b)  (6)   added 58694 

(m)(9)  revised 62455 

173.121  (a)(3)  revised 49894 

(a)  (7)  added 62455 

173.122  (a)(2)  and  (b)(1)  revis- 
ed    49894 

173.123  (a)(1)  revised 49894 

173.124  (a)  (1)  amended 49894 

173.126    Revised 62455 

173.128     (a)  (3)  revised 58694 

173.131  (a)(2)  revised- 58694 

173.132  (a)  (2)  revised 58695 

173.133  (a)(1)  and  (b)(1)  revis- 
ed    49894 

173.134  (a)(2)  revised 49894 

.  (a)  (1)     introductory    text    re- 
vised    62455 

173.135  (a)(1)  revised 49894 

(a)  (6)    revised 62455 

173.136  (a)  (1)  revised 49894 

(a)(5)    revised 62455 

Heading  corrected A13817 

173.137  (a)(1)  revised 49894 

(a)  (3)   revised 62455 

173.138  Revised 62455 

173.139  (a)(1)  and  (a)(2)  revis- 
ed    49895 

173.140  (a)(1)  revised 49895 

173.141  (a)(1)  revised 49895 

(a)  (9)   revised 62456 

173.143     (a)  (2)  revised 49895 

173.145     (a)(2)  revised 49895 

173.154  (a)  (8)  revised 498<?5 

(a)(5)   added 58695 

173.155  (a)(1)  revised 49895 

173.156  (a)(1)  revised 49895 

173.157  (a)(1)  revised 49895 

173.158  (a)(1)  revised 49895 

173.160  (a)(1)  revised 49896 

173.161  (a)(1)  revised 49896 

173.163  (a)(4)  revised 49896 

173.164  (a)(3)  revised 49896 

(a)  (7)  added 58695 

173.175     (a)  (1)  revised 49896 


Pace 

173.176  (d)  (1)  revised 49896 

173.177  (a)(2)  revised.. 49896 

173.178  Heading  and  (a)  intro- 
ductory text  revised 58695 

173.182     (b)  (6)  (ii)  amended 58695 

173.184     (a)(2)  revised 49896 

173.187  Heading,  (a)  introductory 
text,  and  (1)  revised 49896 

173.188  (a)  (1)  revised 49896 

173.189  (a)(1)  revised 49896 

173.190  (b)(1)   and  (c)(1)  revis- 
ed   49896 

173.191  (a)(1)  revised 49896 

173.193     (a)(1)  revised 49897 

173.195     (a)(1)   and  (b)(2)  revis- 

6<1  49897 

173.197     (a)  (1)  revisedl.IIIIII"  49897 

173.201  (a)(2)  revised... 49897 

173.202  (a)(1)  revised 49897 

173.203  (a)(1)  amended 49897 

173.204  (a)  (1)  revised 49897 

173.205  (a)(1)  revised 49897 

173.206  (b)(1),  (e)(1),  and  (f) 
revised    49897 

173.207  (a)(1)  and  (b)(1)  revis- 
ed   - -  49897 

173.208  (a)  (1)  and  (b)(i)  revise- 

cd  49897 

173.214     (a)  Q)  and  (c)  (1)  amend- 

6d  49898 

173.216  (a)(1)  revisedll-I.I.I..  49898 
173.218     (a)(1)  revised 49898 

173.220  Heading  and  introduc- 
tory texts  of  (b)  and  (b)  (2) 
revised   58695 

173.221  (a)  (2)  revised 49898 

173.222  (a)(1)  revised 49898 

173.223  (a)(1)  revised 49898 

173.224  (a)(1)  revised 49898 

173.225  (a)  introductory  text  and 

(1)    revised 49898 

173.226  (a)(1)  revised 49898 

173.230  (a)  (1)  and  (a)  (4)  amend- 
ed    49899 

173.231  (a)(1)  revised 49899 

173.233     (a)(1)  revised 49899 

173.238  (a)  revised 49899 

173.239  (a)(1)  revised 49899 

173.245     (a)(7)  revised.. 49899 

(a)  (38)   added 58695 

(a)  (28)  revised 62456 

173.247  (a)(1).   (5)    and   (6)    re- 
vised     49899 

173.248  (a)(3)  revised 49899 

173.249  (a)(2)   and  (b)(3)  revis- 
ed „. 49899 
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173.251  (b)(1)  amended 49900 

(a)(1)   revised 62456 

173.252  (a)(1)  revised 49900 

173.253  Heading  and   (a)(1)    re- 
vised    49900 

173.254  (a)(2)  revised 49900 

173.255  (a)(3)  revised 49900 

173.256  (b)  added 58695 

173.257  (a)  (7)  and  (c)  revised..  49900 
173.259     (a)(1)  revised 49900 

173.261  (a)(1)  revised 49900 

173.262  (a)(4)  and  (b)(3)  re- 
vised    49900 

173.263  (a)(1)  revised 49900 

(a)  (8)   added 58695 

173.264  (a)(1)  revised 49900 

173.265  Nomenclature  change; 
heading,  (a)  (1)  and  (c)  (3) 
revised   49300 

173.266  (a)(1),    (b)(1)    and    (c) 

(4)   revised 49901 

173.267  (a)(1)  and  (c)(1)  revis- 
ed    49901 

173.268  (d)(1),  (e)(1),  (i)(l)  and 
(j)(l)  revised 49901 

173.269  (a)(1)  revised 49901 

173.270  (a)(1)  revised 49901 

173.271  (a)(4)  revised 49902 

173.272  (g)  and  (i)  (1)  revised...  49902 

173.273  (a)(1)  revised 49902 

173.274  (a)  (1)  revised 49902 

173.275  (a)(1)  revised 49902 

173.276  (a)  (2)  revised 49902 

(a)  (12)     added 58695 

173.277  (a)(1)  revised 49902 

(c)     added  58695 

173.278  (a)(1)  and  (b)(1)  revis- 
ed   49902 

173.280  (a)(1)  revised 49902 

(a)(6)     revised  62456 

173.281  (a)  (1)  revised 49902 

173.282  (a)(1)  revised 49902 

173.288  (a)(1)  revised 4990:J 

173.291  (a)(6)  revised 49903 

173.293  (a)(1)  revised 49903 

173.295  (a)(1)  revised 49903 

173.298  (a)(1)  revised 49^03 

173.300  (i)   added 49887 

(i)  corrected A7672 

173.301  (k)  introductory  text  re- 
vised    58695 

(d)(2)    and    (3)    revised;    (h) 

table  amended 62456 

(d)(3)  corrected A13817 

173.302  (a)(2)  revised 49903 

(a)(5)  added:  (a)(4)(li),  (iU), 

and  (f)  revised 62456 


Paeo 

(a)  (5)  and  (f)  corrected A13817 

173.304     (a)(2)  table  amended...  49887 
(a)  (2)  table  and  (f)  (1)  amend- 
ed   49903 

(a)(2)  table  amended;  (a)(3) 
and   (4)    added;    (d)  (3)  (i) 

revised   62457 

(a)(2)  table  corrected A7672 

(a)  (2)  table,  (3) ,  and  (d)  (3)  (i) 

corrected A13817 

(a)(3)   corrected A16632 

173.314  (c)  table  amended 49887 

(c)  table  corrected a  7673 

173.315  (a)(1)     and    (h)     tables 
amended 49888 

(m)  (5)    and    (6)    revised;    (7) 

added  49903 

(a)(1)     table    amended;     (k) 

revised   A7243 

(a)  (1)  table  amended A7245 

(a)(1)    table    and    (h)    table 

corrected  A7674 

173.328  (a)(2)  revised 62457 

(a)(2)  (i)  corrected A13818 

(a)  (2)  (i)  correctly  designat- 
ed   A16632 

173.329  (a)  (2)  revised 49903 

173.331  (a)  introductory  text  re- 
vised; (a)(1)  amended 49903 

173.332  (c)(1)  amended 49903 

(a)(2)    revised 62457 

(a)(2)   corrected A13818 

173.336  (a)  (2)  revised 62458 

(a)  (2)  introductory  text  cor- 
rected; (a)  (2)  (i)  added..  A13818 

173.337  (a)(1)   and  (2)   revised; 

(a)  (3)  and  (4)  removed 62458 

(a)(1)  introductory  text  and 
(ii)  corrected;  (a)(l)(iii) 
added   A13818 

173.345  (a)(1)  revised 49903 

173.346  (a)  (9)  revised 49903 

173.347  (a)(1)  revised 49904 

173.351  (a)(1)  revised 49904 

Revised 62458 

173.352  (a)(3)  revised 49904 

173.353  (a)(2)  amended 49904 

173.354  (a)(1)  revised 49904 

(a)  (3)    revised 62458 

173.356  (a)(2)  revised 49904 

173.357  (a)  (1)  and  (c)  (1)  amend- 
ed; (c)(2)  revised 49904 

(b)(3)   revised 58696 

173.358  (a)(3)  revised 49904 

(a)(7)   revised 62458 

173.359  (a)(4)  and  (b)(3)  revis- 
ed.  49904 
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Page 

173.360     (a)(2)  revised 49904 

173.362     (a)(2)  revised 49904 

173.365     (a)  (8)  and  (9)  revised..  49904 
(a)  (11)   added 58696 

173.369  (a)(7)  and  (8)  revised..  49905 

173.370  (a)  (1)   and  (c)  (2)   revis- 
ed   49905 

173.372     (a)(2)  revised 49905 

173.375     (a)(1)  revised 49905 

(a)(3)   added 58696 

173.377     (a)  (2)  and  (b)  (2)  revis- 
ed    49905 

173.382     (a)(3)  revised 49905 

173.384  (a)(2)  amended 49905 

173.385  (a)  (1)  and  Note  1  revis- 
ed    49905 

173.500     (b)  (2)  introductory  text 

revised  49905 

173.505     (b)  revised 58696 

173.1060    Removed 49905 

173    Appendix  A  amended 49906 

175.10     (a)  (12)    introductory   text 

revised   49906 

175.310     (c)  (1)  revised 58696 

176.340    Revised  58696 

178.36-4     (d)  revised  and  amend- 
ed   A16185 

178.36-20     (a)(3)  amended A16185 

178.36-23    Added  and  amended.  A16185 
178.37-4     (d)  revised  and  amend- 
ed    A16185 

178.37-20     (a)(3)   amended A16185 

178.37-23    Added     and     amend- 
ed    A16185 

178.38-4     (d)  revised  and  amend- 
ed    A16185 

178.38-20     (a)(2)  amended A16185 

178.38-23    Added     and     amend- 
ed    A16185 

178.39-4     (d)  revised  and  amend- 
ed    A16185 

178.39-19     (a)  (2)  amended A16185 

178.39-22    Added  and  amended.  A16185 
178.42-4     (d)  revised  and  amend- 
ed    A16185 

178.42-14     (a)(2)  amended A16185 

178.42-16    Added  and  amended.  A16185 

178.44-4     (d)  amended A16185 

178.44-23     (a)  (2)  amended A16185 

178.44-26    Added A16185 

Amended A16186 

178.46    Added 62458 

178.46-1     Added 62458 

178.46-2    Added 62458 

178.46-3    Added 62458 

Corrected A13818 


178.46-4    Added 62458 

178.46-5    Added 62459 

(d)  table  corrected A13818 

(a)  and  (f)  revised A18904 

178.46-6    Added 62459 

178.46-7—178.46-13    Added 62460 

178.46-14    Added 62461 

178.46-15    Added   62461 

(a)(3)   corrected A13818, 16632 

178.46-16    Added   62461 

Corrected A13818 

178.47-4     (d)  revised A16185 

(d)  amended A16186 

178.47-21     (a)(2)  amended A16185, 

16186 
178.47-24    Added A16185 

Amended A16186 

178.50-4     (d)  revised.. A16185 

(d)  amended A16186 

178.50-19     (a)(2)    amended...  A16185, 

16186 
178.50-22    Added A16185 

Amended A16186 

178,51-2    Revised  58696 

178.51-4     (d)  revised A16185 

(d)  amended A16186 

178.51-10     (b)    and    (c)    revised; 

(d)   added 58696 

178.51-12    Revised  58696 

178.51-13    Revised  58697 

178.51-19     (c)  revised 58697 

(a)  (2)    amended A16185, 16186 

178.51-22    Added A16185 

Amended A16186 

178.53-4     (d)  revised A16185 

(d)  amended A16186 

178.53-18     (a)  (2)  amended A16185, 

16186 
178.53-21     Added A16185 

Amended A16186 

178.54-4     (d)  revised A16185 

(d)  amended A16186 

178.54-20     (a)  (2)  amended A16185, 

16186 
178.54-23    Added . A16185 

Amended '. A16186 

178.55-4     (d)  revised A16185 

(d)  amended A16186 

178.55-20     (a)  (2)  amended A16185, 

16186 
178.55-23    Added A16185 

Amended   A16186 

178.56-4     (d)  revised A16185 

(d)  amended A16186 

178.56-19     (a)  (2)  amended A16185. 

16186 
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178.56-22    Added A16185 

Amended A16186 

178.57-4     (d)  revised A16185 

(d)  amended A16186 

178.57-20     (a)(2)   amended A16185 

(a)(3)  amended A16186 

178.57-23     Added A16185 

Amended A16186 

178.58-4     (d)  revised A16185 

(d)  amended A16186 

178.58-21     (a)  (2)  amended A16185, 

16186 
178.58-24    Added A16185 

Amended A16186 

178.59-3     (c)    revised A16185 

(c)  amended A16186 

178.59-18     (a)  (2)  amended A16185, 

16186 
178.59-21     Added A16185 

Amended    A16186 

178.60-3     (c)  revised A16185 

Amended   A16186 

178.60-22     (a)  (2)  amended A16185, 

16186 
178.60-25     Added A16185 

Amended   A16186 

178.61-4     (d)  revised A16185 

(d)  amended A16186 

178.61-20     (a)  (2)  amended A16185, 

16186 

178.61-22    Added A16185 

Amended   A16186 

178.68-4     (d)  revised A16185 

(d)  amended A16186 

178.68-19     (a)  (2)  amended A16185, 

16186 

178.68-21     Added A16185 

Amended    A16186 

178.118-10     (a)  introductory  text 

revised 58697 

178.245-6     (a)     introductory    text 

amended 49906 

178.251-7     (a)     introductory    text 

amended 49906 

178.255-14     (a)    introductory   text 

amended 49906 

179.102-1     (a)(1)  revised;  (a)(6) 

added  40906 

(a)(1)   corrected 55266 

179.102-4     (a)(4)  added 49906 

179.105-9    Correctly  removed 49888, 

51775 

(Correctly  removed A7674 

179.200-7     (d)   table  amended...  49906 

179.200-14     (c)  revised 409O6 

179.220-7     (d)  table  amended 49906 

179.220-15     (b)  amended 49906 


Page 

192.455     (f)    revised A9843 

192.614    Added;  efif.  4-1-83 A13824 

192.707     (b)(2)(ii)     revised;    eff. 

4-1-83 A13825 

Chapter  III — Federal  Highway  Ad- 
ministration, Department  of  Trans- 
portation 

387    CHariflcation A12801 

387.5  Corrected A12801 

387.9    Table  corrected A12801 

387    Form  MCS-82  corrected 56799 

Form  MCS-90  corrected A12801, 

12802 

391.43     (c)  amended 53418 

393.96    Removed A17822 

394    Heading  revised A6654 

394.9     (d)  added A6654 

394.13     Removed A6655 

399.203    Amended 56799 

Chapter  V — National  Highway  Traffic 
Safety  Administration,  Department 
of  Transportation 

512    Eflfective  date  deferred  to  6- 

l-«2 55266 

525.6  (g)  effective  date  deferred 

to  6-1-82 55266 

525.12  Effective  date  deferred  to 
6-1-82 55266 

525.13  Removal  effective  date  de- 
ferred to  6-1-82 55266 

526    Added;  interim A7248 

533.5  (a)  table  I  designated  and 
amended:  (a)  table  n  desig- 
nated and  revised;  (d)  intro- 
ductory text  revised;  interim.  A7250 
537.5  (c)(7)  effective  date  de- 
ferred to  6-1-82 55266 

537.11  Effective  date  deferred  to 
6-l-«2 55266 

537.12  Removal  effective  date  de- 
ferred to  6-1-82 55266 

555.5  (b)(6)  effective  date  de- 
ferred to  6-1-82 55286 

555.10     (b)  effective  date  deferred 

to  6-1-82 55266 

571.5  (a)  revised;  (b)(5)  added; 
undesignated  text  following 
(b)  (4)   removed A7254 

571.101-80     Amended A2998 

Table  2  amended;  table  2  foot- 
note 6  added A7253 

571.105    Amended;  eff.  9-1-83...  61893 
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Title  49,  Chapter  V — Continued 

Face 

571.109  Amended 57902.  61478 

Appendix  A  amoided A18905 

571.110  Amended 61479 

571.127    Removed A7253 

571.208    Amended    53427 

Petitions  for  reconsideration 
partial  response  and  effec- 
tive date  deferred  to  9-1- 

83 A7254 

571.213    Amended  and  corrected.  51252 

571.217    Amended A7256 

575.6    (d)  redesignated  as  (d)(1) 
(i)   and   (2);  new   (d)(1)  (i) 
amended;  (d)(1)  (ii)  added..  a7258 
581    Notice  of  intent A21819 

581.5  (a)    revised;    (b)    and   (c) 
(10)   and  (11)   removed;   (c) 

(8)  amended A21837 

581.6  (a)(5)  revised... A21837 

Chapter  VI — Urban  Mass  Transpor- 
tation Administration,  Department 
of  Transportation 

630.35    Amended A13825 

670    Added;  emergency  interim,  a 5228 
670.13     (a)(8)(v)  corrected A11677 

Chapter  VII — National    Railroad 
Passenger  Corporation  (Amtrak) 

Chapter  established;  interim a  17822 

700    Added;  interim A17822 

Chapter    VIII — National    Transporta- 
tion  Safety   Board 

801    Appendix   revised 48207 

826     Added 48209 

830.15     (a)  revised a773 

Chapter  X — Interstate   Commerce 
Commission 

Chapter    X    Program    modifica- 
tions    50070 

Program  modification  clarifica- 
tion    54745 

Program  modification  corrected-  54746 
Program  modifications  revised 

compliance  schedule A4689 

1001.1  Revised  54948 

1002.2  (d)  (47)  and  (48)  added..  54947 


Page 

1005.2  (a)  heading  revised  and 
(b)  revised;  (a)  text  amend- 
ed    A12803 

(a)  amendment  and  (b)  revision 
eff.  date  corrected  to  4-26- 
82 A14710 

1005.3  (a)  revised:  (b)  amend- 
ed    A12803 

(a)  revision  and  (b)  ammd- 
ment  eff.  date  corrected  to  4- 
26-82 A14710 

1005.4  (b)  revised.- A12803 

(b)  revision  eff.  date  corrected 

to  4-26-82 A14710 

1005.5  (a)  revised A12803 

(a)  revision  eff.  date  corrected 

to  4-26-82 A14710 

1008.3  (a)   amended A12804 

(a)  amendment  eff.  date  cor- 
rected to  4-26-82 A14710 

1008.4  (b)  amended;  (c)  re- 
vised   A12804 

(b)  amendment  and  (c)  revision 
eff.  date  corrected  to  4-26- 

82 A14710 

1008.5  (c)   revised A12804 

(c)  revision  eff.  date  corrected 

to   4-26-82 A14710 

1008.6  Revised A12804 

Revision  eff.  date  corrected  to  4- 

2&-82 A14710 

1008.7  Revised A12804 

Revision  eff.  date  corrected  to 

4-26-82 A14710 

1008.8  Revised A12804 

Revision  eff.  date  corrected  to 

4-26-82 A14710 

1011.5  (b)(2)  correctly  rein- 
stated  A9466 

1016    Added 61660 

1023.22    Amended A8365 

1023.32  (a),  (e).and  (f)  amend- 
ed    A8365 

1023.33  Amended A8366 

1031     Removed A16186 

1033.1473  Revised 48214, 

50961.  54560,  55267,  56799,  59996, 
62861 

(n)    revised 57692 

(n)    revised A151 

Revised A774,  2482 

Decision  A4261 

(n)    revised A4691 

Revised    A6023. 

7843,  11518.  18599,21052 

1033.1474  Revised   54747 
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Face 

(n)  revised a152 

Revised A13529 

(n)   revised A22963 

1033.1493     (n)  revised 49127. 

54562,  58491 

(n)  revised A625. 4690 

(n)  amended A9011, 13531 

(n)    revised A19150 

1033.1495    Revised 48212 

(n)   revised 54560,57691 

(n)    revised A152 

Revised A776 

Decision  A4261 

(n)    revised A4690 

Revised A7259,  19151 

1033.1498  Added 55705 

(n)    revised A5006 

1033.1499  Added 58697 

(n)   revised A13530 

1034.1344    Revised 48938,  54948 

Revised A19700 

1039.1  Interim       revision       re- 
moved    48216 

1039.2  Interim  removal  removed.  48216 

1039.3  Interim       revision       re- 
moved    48216 

1039.4  Interim       revision       re- 
moved    48216 

1039.5  Interim  rule  removed 48216 

1039.6  Interim  rule  removed 48216 

1039.11  Amended A20592 

1047.20     (a)  and  (b)  corrected.  A13353 

(b)  corrected A15142 

1048.10     (c)  revised 56424 

1051.1  (b)  revised A12804 

(b)  revision  efT.  date  corrected  to 

4-26-82  A14710 

1056    Effective    compliance    date 

2-1-82 62654 

1056.2  (a)  (1)  Form  CXT-100  re- 
vised    62655 

(a)(1)  Form  CX:;P-100  cor- 
rected   A777 

(a)(1)  Form  CXT-lOO  cor- 
rected copies  availability. _  A3553 

1057.12  (f)    revised A6879 

1063.4    Existing  (c)  redesignated 

as    (c)(1);    (c)(2)    and    (3) 

added A21840 

1064.1     (a)  (3)  added A21840 

1065     Flemoved A12349 

1100    Applicability  to  oil  pipeline 

matters  terminated  in  part,  a  18906, 

19022 


Pace 
51253 


1100.9  Revised  

(e)  (1) ,  (j) ,  and  (k)  revised;  (1) 

and    (m)    redesignated   as 
(n)  and  (o) ;  new  (1)  and 

(m)  added A4691 

1100.23     (e)   revised A9013 

(f)  amended A9014 

1100.251     (h)(7)  revised 57052 

1100    Appendix  F  corrected 48216 

1102    Amendatory  language  cor- 
rected    51255 

1102.1    Clarification  and  petition 

denied    48938 

(f)  added 55270 

1108    Heading  correctly  revised--  48216 

1111    Heading  revised A9844 

1111.0—1111.9   (Subpart  A)     Re- 
vised    A9844 

Indexes  I  and  n  added A9852 

1111.1     (d)  introductory  text  and 

(1)  through  (4)  redesignated 
as  (d)(1)  introductory  text 
and  (i)  through  (iv) ;  (d)  (2) 
added A11876 

1111.10  Amendatory       language 
corrected 48216 

1111.11  (c)  correctly  revised 48216 

1116    Revised 54946 

1120    Revised A8199 

1121.37     (a)(i)  and  (ii;  correctly 

redesignated   as   (a)(1)    and 

(2)     48216 

1125.8     (c)(1)  (i)    revised A5008 

1132.3  (c)  revised 57054 

1134.51    Heading    and     (a)     re- 
vised   57054 

1136.1    Amended 62462 

Authority  citation  corrected A2117 

1136.4  (d)  corrected A12994 

1139    Clarification A2317 

1201     Amended  59251 

Amended  ...  A4266,  6880.  9467,  12350 

1206  Amended  59545 

Amended A4266,  9467,  12350 

1207  Amended 59546 

Amended A4266,  9467.  12351 

1207  Amended A9467, 12351 

1241.11  Amended 59252 

Annual      Rejxjrt      Form      R-1 

amended A10042 

1241.12  Removed;     new    1241.12 
redesignated  from  1241.13 A6880 

1241.13  Redesignated  as  1241.12.  A6880 

1248.1  Revised A6880 

1248.2  (b)  removed A6880 

1248.5  (b)  removed A6881 
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Title  49,  Chapter  X — Continued 

Page 

1248.6    Amended A6881 

1249.1  Annual  reports  amended.  A4266 

1249.2  Annual  reports  amended-  A4266 

1249.12  Revised A6881 

1249    Appendix  A  added A9469 

Appendix  A  corrected A19150 

1300    Amended _    a614 

1300.13  (f)   added 55270 

1300.300    Interim  rule  removed..  48216 

1300.310  Interim  rule  removed..  48216 

1300.311  Interim  rule  removed..  48216 

1300.312  Interim  rule  removed..  48216 

1300.313  Interim  rule  removed..  48216 

1300.314  Interim  rule  removed..  48216 

1300.315  Interim  rule  removed..  48216 
1310.0     it)  (21)  effective  date  con- 
firmed    60208 

1331.5    Amendment  45  FR  86736 

correctly  designated 57692 

Title  49 — Proptited  liulet: 

1—89     (Subtitle   A) 48422 

A14014.  23190 

■^1    61786 

101— IPS     (Ch.   I) 48422 

- A14014 

"»7   -. 61261 

1'*    61261 

A4638.  9348.  9865.  16268.  19666 

172 61908 

A4538.  9346,  9866.  16268,  19566 

173 51261,61908 

- — — A4638.  16268 

I'S 61908 

JT"   - A16268 

*»2 A6675 

*»5 Z^6675 

200—268     (Ch.   n) 48422,49925 

,,^ -- A14014 

2*3 A7275 

2M ^^*"*'' 

"^  --------------------  _        A7283 

301—399     (Ch.    ni) "-V.V.V-  48422 

,  - A14014 

387 A10066.  10610 

388 A10066.  10610 

389 A10066,  10610 

390 A5273.  1006.  10610 

391 A6273,  9256.  10066.  10610 

392 A5273.  10066.  10610 

393 A6273.  10066.  10610 

394 A5273.  10066.  10610 

395 A6273.  7702,  10066.  10610 

396 A5273,  10066.  10610 

397 A5273.  10066,  10610 

398 A6273,  10066.  10610 

399 A6273.  10066,  10610 

420—453     (Ch.     IV) 48422 

A14014 


Pace 
SOI— 500     (Ch.    V) 48422 

._   A14014 

525 A14S01 

631 A14fi01,  20639 

633   A14501 

637 A7706,  14601 

555  A14601 

566 A14501 

569 A14501 

571 48260. 

48261,  60394.  50396.  61777.  51788, 
51793,  54391,  54392,  67939.  60481 

A4098. 

4100.  4641,  7291-7293,  7711-7713.  8231. 
8232.  9866,   13176,   13845,   14601,   16612 

673 A14501 

674   A14601 

675 A14501 

576   - A14601 

677 A14601 

580 60482 

A14501 

581    48262.48958 

A14601 

601—660     (Ch.    VI) 48422 

A14014 

635 A3391 

660 A3391 

668 A3391 

1000— 1332  (Ch.  X) 50088. 

61413.  64613.  54614 

A3392,  4100.  13388.  18395 

A3392,  4100,  13388 

1001 63358 

1007 63368 

1008 63358 

1031 A1156 

1033 A3574 

1039 A220,  6912 

1044    67706 

1047    60086 

1061 A6904 

1057    49161 

1102 A18012 

1109 61261 

1121 A13538 

1125 60998.63731 

- A8031 

1137 A8801 

1201 A11639.  11910 

1207 60035 

- A22669 

1220 63358 

1240 60035 

1241 A13640 

1244 A6040,  11S41,  22570 

1254 A3674 

1263 A11910 

1300 A220 

1310 56629 

- A69.  7294.  8801 
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TITLE  50— WILDLIFE  AND 
FISHERIES 

Chapter  I — United  States  Fish  and 
Wildlife  Service,  Department  of  the 
Interior 

Page 

12    Authority  citation A17525 

12.3     (a)    amended A17525 

12.30—12.39     (Subpart  D)     Add- 
ed   A17525 

17    Authority  citation A19999 

17.3  Amended 54750 

17.11  (h)  table  amended A2319, 

4211,6427 
(h)  table  amended;  emergency; 

eff.  5-10-82  to  l-5-«3 A19999 

17.12  (h)  table  amended A19542 

17.40     (a)(l)(i)(B)      interpreta- 
tion    63295 

(f)  added A4211 

20    Authority  citation 58335 

20.141—20.143     (Subpart  M)  Re- 
moved    58335 

20.151—20.155     (Subpart  N)  Add- 
ed    62079 

22    Authority  citation A17527 

22.13  Removed  A17527 

23.23     Table   corrected 58088 

23.51  (d)  added 50777 

23.52  (e)    added;    effective  date 
deferred 50777 

(e)    effective  date  deferred   to 

1-12-82 60589 

(e)  suspended  for  6  months a  1294 

(e)   effective  date  corrected  to 

1-12-82 A2117 

23.53  (e)  added 50777 

23.54  (e)   added 50777 

23.55  (e)  added 50777 

23.56  (e)  added 50777 

23.57  (c)   added 50777 

26.34    Amended A17066 

32.11  Amended 60825 

32.12  Amended A1123, 

1125, 1127, 1128. 1130 

32.21  Amended 68025 

32.22  Amended A1128. 

1130. 1132, 1134. 1136 

32.31  Amended 68026 

32.32  Amended A1131. 1133, 1136 

33.4  Amended 68026 

80    Revised A22539 


Chapter  II — National  Marine  Fisheries 
Service,  National  Oceanic  and  At- 
mospheric Administration,  Depart- 
ment of  Commerce 

Fan 

216    Authority  citation A21254 

216.5 — 216.8    Redesignated    from 

216.62—216.65:   interim 61652 

216.11    Introductory      text      re- 
vised   A21254 

216.51—216.61    (Subpart  P)     Re- 
moved;  interim 61652 

216.62—216.65    Redesignated      as 

216.5 — 216.8;   interim 61652 

218    Removed;  interim 61652 

228    Added  A21254 

230    Cooperative  agreement A20137 

230.70    Revised A20137 

246.6—246.16    Removed;  interim.  61652 

258.5  Revised    49128 

258.30—258.41    (Subpart  C)     Re- 
vised    58805 

259.31     (d)    added 54563 

265.101— 265.106  (Sulvart  A)    Re- 
vised; interim A21841 

285.6  (a)  revised;  interim 61653 

296    Revised;   interim 59999 

Chapter  III — International  Regula- 
tory Agencies  (Fishing  and  Whal- 
ing) 

301     Aiithoritv  citation /^??0?0 

301.1     Revised A20000 

301.3     Revised A20000 

301.6    Revised A20000 

301.10    Revised A20000 

351     Authority  citation A3793 

351.30    Added A3793 

351.33     (d)  and  (e)  revised A3793 

351.35     Revised A3794 

351.39    Revised A3794 

351    Tables  1,  2,  and  3  revised; 

Appendix  A  amended A3793 

Chapter  VI — Fishery  Conservation 
and  Management,  National 
Oceanic  and  Atmospheric  Admin- 
istration, Department  of  Commerce 

CJhapterVI   FMP  amendments.  A14158, 

20310 

611  Authority  citation 49129, 

58336.  58699,  60003,  62863,  63302 

Authority  citation A628, 

1295,  1296,  4267,  10228,  20775 
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Title  50,  Chapter  VI — Continued 

IP»ge 
Temporary  regulation...  A7674,  8366 
PMP  effective  date  extended  to 

3-31-83 A15341 

611.8  (b)  revised;  authority  ci- 
tation    60209 

611.9  Appendix  n  amended 63303 

Appendix  II  corrected A4083 

611.20    Appendix  I  amended 58336. 

58699,  62863,  63304 

Appendix  I  amended A1295, 1297 

Appendix  I  amended;  eff.  12-14- 

81  to  12-31-81 A4267 

Appendix  I  amended A20776 

611.22     (a)(l)(i).  (2)(i),and  (b) 

revised;  (a)(2)(iv)  removed—  A629 
611.90     (f)   added A10228 

611.92  (e)(2)(iii)   revised 49129 

611.93  {b)(4)(U)(D)  and  (E) 
added;  (b)(3)(i),  (li),  and 
(iU)(A).  (B),  (C),  (D)(2), 
(E),and  (P)  amended 60004 

Revised  (effective  date  pending 

In  part) 63304 

(c)  (2)  (ii)  (P)  revised A1297 

(c)(2)(i)   corrected;   (c)  (2)  (ii) 

(D)  and  (E)  correctly  re- 
moved; (c)  (2)  (ii)  (P)  cor- 
rectly redesignated  as  (c) 
(2)(ii)(D)    A4083 

(d)  revision  effective  date  con- 
firmed   A10227 

619    Added;  interim A12182 

Technical  correction  and  com- 
ment time  extended;  In- 
terim   A16632 

Effective  date  corrected  to  4-16- 

82 A16791 

621    Policy  statement A6881 

621.21—621.26  (Subpart  B)  Re- 
moved;  interim 61653 

621.31—621.42  (Subpart  C)  Re- 
moved; interim 61653 

640    Added;  interim  eff.  4-1-82  to 

5-15-82 A13354 

Interim  effectiveness  extended 

to  6-29-82 A21256 

640.7    (b)  corrected;  (c)  correctly 

added A15588 

650  Added;  interim;  eff.  5-15-82 

to  6-28-82 A20777 

651  Authority  citation 49589 

Appendix  B  revised... _._  48589 

Revised;  interim  eff.  3-31-82  to 

5-14-82  A13358 

Table  of  contents  corrected ...  A13358 


Page 

Revision     interim     effectivmess 

extended  to  6-28-82 A20781 

651.1—651.9     (Subpart    A)     Cor- 
rectly designated A 14158 

651.21     (a)  (1)  (i)  (A)  through  (E) 

corrected A19151 

652  Authority  citation 53183 

Designation  correction  and  tem- 
porary regiilation 49907 

Temporary  regulation A3795 

Revised A4270 

652.4  (a)  (3)  and  (d)  revised;  in- 
terim; eff.  to  12-8-81 53183 

(a)  (3)  and  (d)  interim  effective- 
ness extended  to  1-23-82 60826 

652.7     (j)   added;  interim;  eff.  to 

12-8-81 53183 

(j)  interim     effectiveness     ex- 
tended to  1-23-82 60826 

652.21  Revised;    Interim;   eff.  to 
12-8-81 53183 

Interim  effectiveness  extended 

to  1-23-82 60826 

652.22  Revised;   interim;   eff.  to 
12-8-81 53183 

Interim  effectiveness  extended  to 

1-23-82 60826 

652.25    Added;    Interim;    eff.    to 

12-8-81 53184 

Interim  effectiveness  extended  to 

1-23-82 60826 

653  Temporary  regiilation 50963 

654  Authority  citation A3795 

654.2    Amended A3795 

654.24    Added A3795 

656  PMP  effective  date  extended 

to  3-31-83 A15341 

657  Temporary  regulation A8366 

PMP  effective  date  extended  to 

3-31-83  A15341 

658  Temporary  regulations A22542 

661     Authority  citation A4276, 21261 

Revised;  interim  eff.  5-14-82  to 

6-28-82  A21261 

661.5  (t)  corrected A427e 

661.6  (a)(3)(U)  revised;  (a)(4) 
added A4276 

661.7  Introductory  text  amend- 
ed    A4276 

661.10  (a)(3)  heading  and  (iU) 
revised;  (b)(1)  and  (2),  and 
(c)  table  amended;  (a)  (4) 
added A4276 

661.11  (a)(4)  revised;  (b)(2) 
and  (3) ,  and  (c)  table  amend- 
ed _ - _.  A427e 
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Page 
661.12  (&)(i)  and  (5)  removed; 
(a)(4),  (6).  and  (7)  redesig- 
nated as  (a)  (3) ,  (4) ,  and  (5) ; 
new  (a)(3)  and  (4)  amend- 
ed    A4276 

662    Authority  citation A630 

662.3     Revised A630 

671  Authority  citation 57303,58700 

Temporary  regulations A5008, 

6655,  10043,  10228,  10853,  11677, 
12134.  16339 

Technical  correction A7675 

671.2    Amended    57303 

671.21     (c)  amended 57305 

671.24     (a)(1)    amended;    (a)(4) 

removed 57303 

671.26  (f)  (I)  (i)  and  (ii)  revised; 
(f)  (1)  (Ui)  and  (iv)  redesig- 
nated as  (f)(1)  (iv)  and  (v) ; 

new  (f)(1)  (iii)  added 57303 

(d)(2).  (e)(2)(i>  and  (U),  and 
(f)(3)      amended;      (f)(2) 

revised  57305 

(f)(2)(i)  through  (v)  revised..  58700 
(f)(1)  (iU)      introductory     text 

corrected A10044 

671.27  (a)(1),  (b)(1). and  (b)(4) 

(i),  (ii),and  (iv)  amended..  57305 

672  Authority  citation A4268 

672.20    Table    I    amended;     efT. 

12-14-81  to  12-31-81 A4268 

674  Authority  citation 57302 

Interim  revision  confirmed 57302 

674.5     Removed    57302 

674.23  (a)(1)  and  (2),  and  (b) 
(1),  (2)(iv),  (3).  and  (4) 
amended  57302 

675  Added 63307 

Authority  citation A1298 

Temporary  regulation A7674 

675.20    Table  1  revised A1298 


Title  30 — Proposed  Rules: 

Pace 
1—96  (Ch.  I) 53870,58122 

A8386, 16936 

16 68348 

A21892 

17 A6675.  9483,  9867,  22570 

18 A58B9,  20508 

20 A15614,  16718 

22    .     49925 

23 A1242,  6772,  7190,  14472.  14664 

83   A14739 

91 A16810 

210—296  (Cb.  n) 54044 

A18782 

216    57098 

A20496 

228 A9027 

286 A12367,  14501,  17086 

301 — 371  (Ch.  ni) 54044 

A18782 

401—453   (Ch.  IV) 53870.54044 

A16936,  18782 

601—680  (Ch.  VI) 50999,  54044.  60483 

A18782 

611   63475, 

55729,     55732,     56480,     59278,     59565, 
61911,63359 

A2386,  6043,  11299 

632 A18B39 

638 62302 

A5442.  6057 

640 A10878 

842 A212T9 

651    A10605 

652    57707 

A3808,  23496 

654 A17597 

657 61911 

658 A4104.  6454.  22672 

661 82303 

A6913 

663 A6043 

671 A8234 

672 59565,63359 

A2386 

874  _ A20830 

676 53476 
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PARALLEL  TABLES  OF  AUTHORITIES  AND  RULES 


Additions  to  Table  I,  January  through  May   1982 


This  table  lists  the  sections  of  the  U.S.  Code  and  U.S.  Statutes  at  Large  and 
Presidential  documents  which  are  being  added  to  Table  I  as  a  result  of  author- 
ity citations  carried  in  the  Federal  Register  from  January  through  May  1982. 
Recent  legislation  is  carried  by  public  law  number. 

Table  I  is  in  the  CFR  index  and  Finding  Aids  revised  as  of  January  1,  1982. 

In  order  to  determine  the  Federal  Register  page  numbers  of  the  parallel 
CFR  citations,  consult  the  List  of  CFR  Sections  Affected. 


U.S.  Code:  CFR 

5  U.S.C.: 

SOOetsc-q 18  Part  385 
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94  Stat.: 

280 10  Part  73 

789—790 10  Part  71 

968 25  Part  65 

971 25  Parts  65,  66 

95  Stat: 

151 46  Part  310 

357 7  Part  250 

652 49  Part  670 

1070 43  Part  3140 

1099 32  Part  199 

1197 34  Part  690 

1442 46  Part  67 

1565  ot  seq 32  Part  199 

1617 8  Part  274 

96  Stat.: 

22 34  Part  660 

Public  Laws: 

92-512 31  Part  51 

94-142 32  Part  57 

94-488 31  Part  51 

95-87 30  Parts  730-732 

95-390 5  Part  620 

95-437 29  Part  1405 

95-561 32  Part  57 

96-10 6  Parts  705-707 

96-19 5  Parts  734.  738 

10  Part  1506 

16  Part  1030 

96-22 38  Part  17 


Public  Laws — Continued  CFR 

96-28 5  Parts  738.  1304 

10  Part  0 

96-30 10  Parts  210-212 

96-32 42  Part  54 

96-39 7  Parts  2,  6 

19  Parts  10,  19.  113, 

144,  152,  159,  174,  175,  177 

27  Parts  19,  170 

96-41 41  Part  101-14 

96-53 22  Parts  220-222 

96-58 7  Parts  272.  274 

96-63 40  Part  141 

96-70 35  Parts  70, 

101,  103,  105,  107,  109,  111,  113, 
115,  117.  119,  121,  123,  125,  133, 
135.  251.  253 
96-72. .  15  Parts  368-379.  385-390.  399 

96-73 49  Part  200 

96-79 42  Parts  122.  123 

96-82 28  Part  52 

96-86 45  Parts  1391-1393. 

1395-1397 

96-88 24  Part  279 

34  Parts  3.  230,  231,  614.  797 

41  Parts  34-1—34-4. 

34-8.  34-12.  34-30 

45  Part  12 

96-101 20  Parts  397,  398 

96-103 24  Part  279 

9f;-108 7  Parts  210. 

215,  220.  225.  700.  701 

96-123 45  Part  1069 

96-126 7  Parts  223.  272.  273 

96-129 49  Parts  195.  301 

96-151 38  Part  21 

96-153 7  Part  1944 

24  Parts  200.  590 

96-154 41  Parts  101-42—101-49 

96-157 28  Part  23 

96-159 50  Part  17 

96-178 45  Part  304 

96-179 5  Parts  831.  890 

96-185 10  Part  474 

40  Part  600 

96-191 4  Parts  2-9.  27,  28 

96-192 14  Parts  121.  127,  135 

96-193 14  Part  159 

96-199 36  Part  810 

96-205 7  Part  226 

96-206 7  Parts  210,  230 

96-212 34  Part  538 

45  Part  400 

96-213 7  Part  795 

96-220 7  Parts  1945.  1980 

96-221 12  Parts  7.  29. 

201,  204,  213,  217,  225.  226.  303. 
329.  523.  526.  532.  534.  541.  545, 
546,  550,  561,  563,  570,  571.  576. 
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578,  584,  590,  701,  741,  742,  1204 

16  Part  14 

96-222 7  Part  14 

96-223 26  Part  150 

45  Parts  260,  1061 

96-242 16  Parts  300, 

301,  303 

96-244 36  Part  810 

96-247 28  Part  40 

96-249—  7  Parts  271-275,  277,  278,  282 

96-252. 16  Parts  1,  14 

96-254 49  Parts  1,  201,  1033 

96-265 20  Parts  404,  416 

42  Part  435 
45  Parts  205,  1396 

96-270--11 34  Parts  230.  231 

96-272 38  Part  3 

I  45  Part  95 

96-275— ji 19  Part  4 

96-276 7  Parts  1, 1250 

96-283 15  Part  970 

96-289 50  Part  258 

96-294 7  Parts  1990,  2900 

10  Parts  211,  212,  456,  503,  799 
18  Parts  4,  292,  375 
24  Part  1895 
29  Parts  1,  5 

96-295 10  Parts  71,  73 

96-296 49  Parts  1, 

301,  387,  399, 1100, 1139, 1331 

96-298 26  Part  154 

96-302 7  Parts  1865,  1945,  1951 

13  Part  120 

96-305 25  Part  700 

9&-318 25  Parts  43b.  43c 

96-320 15  Part  981 

49  Part  1 

96-324 33  Part  82 

96-325 46  Part  502 

96-339 12  Parts  523,  545 

96-342 38  Part  3 

96-345 10  Part  417 

13  Part  123 
45  Part  366 

96-355 7  Part  2 

96-364 29  Parts  2601-2608 

2610-2613.   2615-2622.   2640.   2642. 
2643,  2645,  2652,  2670,  2671,  2673 

96-365 7  Parts  713,  730 

96-369 44  Part  9 

45  Parts  95.  260,  1069 

96-374 34  Parts  206. 

604.  605.  606.  630,  636.  637.  644. 
648,  649.  651.  674.  683,  690,  773. 
776-778 

96-378 46  Parts  10,  12,  90.  157.  175 

96-391 5  Part  831 

96-398 42  Part  64a 


Public  Laws — Continued  CFR 

96-399 36  Part  801 

96-400 46  Part  67 

49  Part  660 

96-410 49  Part  387 

96-422 45  Part  401 

96-425 49  Part  535 

96-427 5  Part  870-873 

96-437 7  Part  800 

96-440 28  Part  59 

96-448 49  Parts  1011, 

1033.  1109, 1111,  Chap.  X 

96-449 22  Part  191 

96-453 46  Parts  50, 

54,  56,  58,  61,  310 

96-463 16  Part  406 

96-465 22  Parts  18,  901-909 

29  Parts  207-209 

96-468 7  Parts  2,  371 

96-473 20  Part  404 

96-477 17  Part  260 

96-481 5  Part  2430 

12  Parts  308,  509b 
14  Parts  373,  1262 

96-481 15  Part  18 

16  Part  3 
17  Part  148 

19  Part  212 
22  Part  134 

28  Part  24 

29  Parts  16.  102,  2204,  2704 

31  Part  6 

39  Part  960 

40  Part  17 

45  Part  401 

47  Part  1 

49  Parts  6,  826, 1016 

96-487 36  Part  13 

50  Part  36 

96-499 5  Part  831 

7  Parts  210, 
215.  220,  225,  226,  230,  235,  245, 
246,  250 

20  Part  404 
96-501 10  Part  903 

18  Part  35 

96-502 40  Part  141 

96-510 49  Part  387 

96-511 4  Part  20 

10  Parts  205, 
209,  201,  211,  212,  213,  221,  420, 
440.  445.  455.  456.  463,  465,  470, 
500.  501,  503,  504,  515,  516,  600, 
781.  796,  797,  799 

36  Part  13 

41  Parts  9-1. 

9-4,  9-7,  9-9,  9-12,  9-15.  9-16.  9-50 

50  Parts  26,  36 

96-512 10  Part  478 
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96-514 43  Part  3130 

96-515 36  Part  810 

96-533 15  Part  399 

96-536 45  Part  95 

96-561 50  Part  258 

96-586 43  Part  2710 

96-589 26  Part  7a 

96-591 33  Parts  80,  84-89 

96-601 26  Part  35 

27  Parts  240.  252 

96-604 31  Part  51 

96-606 45  Parts  500,  531 

97-12 34  Part  690 

45  Part  95 

97-31 46  Parts  200-399 

97-35 7  Parts  28. 

210,  215,  220,  225,  226,  235.  240. 
245.  246.  250,  800,  1430 

10  Parts  500,  501,  504,  516 
16  Parts  1145, 
1201,  1205.  1301.  1402,  1505,  1615, 
1616.  1632 

20  Parts  233,  675-677,  680 

23  Parts  1205,  1252 

24  Parts  805,  860,  865,  889 

42  Parts  50, 

51,  51b,  54, 54a,  54b,  56a,  110 

45  Parts  96,  238,  239,  303,  1050, 

1067. 1068 

49  Part  670 

97-78 43  Part  3140 

97-86 32  Part  199 

97-92 34  Part  690 

97-98 7  Parts  la.  273 

97-102 46  Part  67 

97-114 32  Part  199 


Public  Laws — Continued  CFR 

97-116 8Parts204, 

212.  214,  223,  237.  242.  245,  248, 
265,  274 

97-161 34  Part  660 

Executive  Orders: 

11190 44  Part  333 

11382 44  Part  333 

11514 24  Part  58 

11623 32  Parts  1602. 

1605.  1609,  1618,  1621,  1630,  1633. 

1636.  1639.  1642,  1645.  1648,  1651, 

1653,  1659 

11987 50  Part  12 

11988 44  Part  61 

11991 24  Part  58 

12008 10  Part  516 

12009 18  Parts  3, 

3a,  3c,  25.  41,  45,  156,  158,  385 

12067 32  Part  56 

12148 44  Part  333 

12185 13  Parts  305-308 

12215 35  Part  70 

12234 46  Parts  33, 

50,  54,  56.  58.  61,  75,  94 

12250 32  Part  56 

12282 31  Part  535 

12291 32  Part  56 

12300 5  Part  6 

12341 45  Part  401 

Reorganiation  Plans: 

1947  Plan  No.  3 12  Part  583 

1950  Plan  No.  3 25  Parts  84, 

85.  86,  150,  249,  250 

1978  Plan  No.  4 29  Part  2550 

1980  Plan  No.  1 10  Part  1 
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Removals  from  Table  I,  January  through  May  1962 


This  table  lists  the  sections  of  the  U.S.  Code  and  U.S.  Statutes  at  Large  and 
Presidential  documents  which  are  being  removed  from  Table  I  as  a  result  of 
CFR  Part  removals  cited  in  the  Federal  Register  from  January  through  May 
1982. 

Table  I  is  in  the  CFR  Index  end  Finding  Aids  revised  as  of  January  1,  1982. 

In  order  to  determine  the  Federal  Register  page  numbers  of  the  citations, 
consult  the  List  of  CFR  Sections  AfFected. 


5  U.S.C.:    II  CFR 

552 6  Part  702 

18  Part  1 

32  Part  297 

33  Parts  93-96 

552a : 6  Part  703 

553 18  Part  1 

49  Part  1065 

559 _ 49  Part  1065 

1301 j 25  Part  43e 

7  U.S.C.:     1 

956 [i i 7  Part  1300 

1989 7  Part  1888 

2011—2027 7  Part  283 

8U.S.C.: 

1103 8  Part  335b 

1443 8  Part  335b 

1446 8  Part  335b 

10  U.S.C.: 

131  et  sen- 32  Part  230 

8012 32  Parts  870, 875. 888d 

12  U.S.C.: 

1749bbb-17 44  Part  84 

1751  et  seq 32  Part  230 

1781—1790 12  Part  748 

1766 12  Part  748 

1904  note 6  Parts  701-704 

14  U.S.C.: 

85 33  Parts  93.  95 

633 33  Parts  93-96. 140. 

142, 143. 146. 147 

15U.S.C.: 

717f 18  Part  1 

717n 18  Part  1 

717o 18  Part  1 

717p 18  Part  1 

717r 18  Part  1 

780. 17  Part  229 

1191—1204 16  Part  1050 

1261—1274 16  Part  1050 

1471-1416 16  Part  1050 

2051—2081 16  Part  1050 

16U.S.C.: 

3 Jl 25  Part  257 

432 25  Part  132 

718g 50  Part  12 

824h 18  Part  1 

825g 18  Part  1 


16  n.S.C.— Continued  CPR 

825h 18  Part  1 

8251 18  Parti 

852d— 853 50  Part  12 

18  U.S.C.: 

42-44 15  Part  904 

43—44 50  Part  12 

3054 15  Part  904 

3112 15  Part  904 

20  UJS.C. 

241-1 34  Part  220 

242 34  Part  220 

244 34  Part  220 

636- 29  Part  1 

646 34  Part  220 

1070d-l 34  Parts  644.  645.  646 

1085 34  Part  695 

1088 34  Part  695 

1088l>-3 34  Part  695 

1134n— 1134r 34  Part  650 

1135 34  Part  730 

1141 34  Part  695 

1221e 34  Parts  708. 714 

1221e-3 34  Parts  650. 

695,  708.  714.  730.  740 

1221d 34  Part  730 

1232 34  Part  219 

21  US.C.: 

111-113 9  Part  83 

115 9  Part  83 

117 9  Part  83 

120 9  Part  83 

121 9  Part  83 

123 — 126 9  Part  83 

134b 9  Part  83 

134f 9  Part  83 

1001—1007 34  Part  740 

23  U.S.C.: 

101 25  Part  162 

109 23  Part  795 

128 23  Part  795 

208 25  Part  162 

219 23  Part  662 

308 25  Part  162 

315 23  Parts  662,  795 

25  U.S.C.: 

2 25  Parts  41. 

42.  43.  43a.  43b.  43c.  43e,  43g.  43h, 
431.  43p.  46.  48.  53,  54,  55,  55a.  55b, 
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25  U.S.C.— Continued  CPR 

88.  89,  103a.  103b.  104,  131.  141 

151,  153.  178,  252.  255.  256.  257. 
258 

5 25  Part  120 

9 25  Parts  41, 

42.  43.  43a,  43b.  43c.  43e.  43g.  43h. 

431.  43p.  46.  48.  53,  54.  55.  55a.  55b. 

88.  103a.  103b.  104.  120.  131.  151. 

152.  178,  252,  255.  256.  258 

13 25  Part  261 

43 25  Part  259 

44 25  Part  259 

46 25  Part  259 

47 25  Part  162 

68 25  Parts  151,  171.  172.  184.  251 

68a 25  Parts  151.  251 

70n-l— 70n-7 25  Part  91 

81--- 25  Part  72 

87a - 25  Parts  151,  251 

121 25  Part  102 

155 25  Part  103a 

170 25  Parts  151,  152 

261—264 25  Part  251 

261  etseq 25  Part  252 

262 25  Part  258 

295 25  Part  36 

309 25  Part  34 

318a 25  Part  162 

318b 25  Part  162 

323-328 25  Part  161 

331  note 25  Parts  123, 127 

345 25  Part  152 

348 25  Part  259 

355 25  Part  121 

355  note 25  Part  177 

356 25  Part  174 

372—373 25  Part  121 

378—379 25  Part  121 

380 25  Parts  131,  151 

385 25  Parts  128, 

129,  191,211.216,221 

386 25  Parts  128,  211,  218 

387 25  Parts  218,  221 

390 25  Part  203 

393—394 25  Part  151 

393 25  Part  131 

393a 25  Part  131 

394 25  Part  131 

395 25  Part  131 

396 25  Parts  172.  177 

396a— 396f 25  Part  177 

396d 25  Parts  171,  172,  174 

397 25  Parts  131.  151.  152 

402 25  Parts  131,  151.  152 

402a 25  Part  131 

403— 403c 25  Part  131 

403 25  Part  151 

404—405 25  Part  121 

406—407 25  Part  141 


25  U.S.C.— Continued  CFR 

408.- 25  Part  125 

409a 25  Part  120a 

413 25  Parts  131.  141,  151.  184 

415 — 415d 25  Parts  131.  151 

441 25  Part  251 

442—443 25  Part  92 

450h 25  Part  120a 

451 25  Part  120a 

464—465 25  Part  120a 

466 25  Parts  141.  151 

471 -  25  Part  32 

472 25  Part  259 

473a 25  Part  177 

474 25  Part  115 

476—477 25  Part  151 

476 25  Parts  52. 

53.  72. 171. 172, 174 

477 25  Parts  131,  171.  172.  174 

479 25  Part  259 

483 25  Part  121 

487—489 25  Part  120a 

501—502 -  25  Part  120a 

501 25  Part  177 

502 25  Part  177 

509 25  Parts  171,  172,  174 

572 25  Part  109 

573—574 25  Part  120a 

576 25  Part  120a 

608— 608a 25  Part  120a 

610— 610a 25  Part  120a 

622 25  Part  120a 

624 25  Part  120a 

635 25  Part  131 

640C-1 25  Part  32b 

640d-l— 640d-24 25  Part  700 

640d-10 25  Part  120a 

640d-18 25  Part  153 

677— 677aa 25  Part  178 

998 25  Part  110 

1248 25  Part  43g 

1466 25  Part  120a 

1495 25  Part  120a 

1815 25  Part  32b 

2006 25  Part  31b 

2008 25  Part  31h 

2010 25  Part  31a 

2011 25  Part  31g 

2013 25  Part  31a 

2015 25  Part  31g 

26  U.S.C: 

263 26  Part  5a 

3402 26  Part  35 

6051-- 26  Part  32 

6364 26  Part  32 

7805 26  Parts  5a,  32,  35,  37,  144 

29  U.S.C: 

258 29  Part  1 

655 29  Parts  1916,  1917 

657—. 29  Parts  1916.  1917 

794 34  Parts  219.  220 

1114 29  Part  1 
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CFR 
25  Part  177 


30  JJS.C.: 
1201 

31  U.S.C: 

483a 10  Part  25 

486 , 41  Parts  5A-53, 

1 1  5B-15,  5B-63 

33  U.S.C:    II 

157 . 33  Parts  93,  94 

157a 33  Part  93 

178 33  Part  93 

180 33  Parts  93,  94 

258 33  Parts  93,  94 

316 33  Part  95 

322 33  Parts  93,  94 

353 33  Parts  93,  95 

360 33  Part  93 

466e 29  Part  1 

941 29  Parts  1916, 1917 

1251 40  Part  420 

1509 46  Part  110 

40  U.S.C.: 

333 29  Parts  915.916,917 

486 i. 41  Parts  5A-12.  5B-12 


41  U.S.C 
6b 

42  U.S.C 
291h-. 


25  Parts  142,  144 


29  Part  1 

1302 45  Part  208 

1397a 45  Part  71 

1416 29  Part  1 

1437  note 24  Part  861 

1437(1 24  Part  861 

1469— 1469c 24  Part  511 

1491—1494. 24  Part  561 

1500 iL 24  Part  541 

1592 U 29  Part  1 

1757 7  Part  230 

1759a 7  Part  225 

1760 7  Part  230 

1771 7  Part  230 

1774 7  Part  230 

1775 7  Part  230 

1778—1785 7  Part  230 

1891  et  seq 40  Part  33 

2000e 25  Part  162 

2000e-2 25  Part  162 

2011 43  Part  428 

2201P 10  Part  2 

2932 45  Part  71 

3102 24  Parts  555.  556 

3103 ^^ 24  Part  551 

3105 [l 24  Parts  5S5.  .^56 

3535 1 24  Parts  111.  540.  861 

44  Part  84 

4321  et  seq 14  Part  1204 

4402 34  Part  219 

5815 10  Part  705 

5846 10  Part  110 

7101  et  seq lo  Part  508 

8123 24  Part  3610 

8301  et  seq 10  Part  508 

8701 _  10  Part  503 


43  U.S.C.:  CFR 

1331  ct  seq 46  Part  110 

1333 46  Parts  110-113 

1451  et  seq 25  Part  256 

1457 25  Parts  55, 

55a.  55b,  88, 104,  256,  258 

1624 25  Part  113 

1628 25  Part  113 

45  U.S.C: 

228b 20  Parts  210,  216,  217 

228j 20  Parts  210.  216,  217,  239 

46  U.S.C.: 

85a 46  Parts  2. 

42,  43.  45.  46.  73.  74,  93,  175.  177. 

191 

86 46  Parts  110-113 

88a 46  Part  43 

239 46  Part  110 

361 ._.  46  Parts  110,  112.  113 

362 46  Parts  110.  112.  113 

363 46  Parts  110.  112.  113 

366 46  Parts  110,  112,  113 

375 33  Parts  94,  95 

391 46  Parts  110,  112,  113,  180 

392 46  Part  180 

395 ....  46  Parts  110—113 

399 46  Parts  110,  112,  113,  180 

400 46  Parts 

404 46  Parts  110,  112. 

407 46  Parts 

408 46  Parts 

411 46  Parts 

412 46  Parts 

435 46  Parts  110.  112.  113,  180 

445 46  Part  192 

481 46  Parts  110-113 

1333 46  Parts  110, 112, 113 

47  U.S.C: 

390—394 15  Part  2301 

48  U.S.C: 

250b 25  Part  90 

250k 25  Part  90 

358 25  Part  88 

358a 25  Parts  88,  171 

362 25  Part  171 

1469a 7  Part  230 

49  U.S.C: 

1 49  Part  1120 

12 49  Parts  1031, 1120 

301 49  Part  1065 

302 49  Part  1065 

304 49  Part  1065 

308 —  49  Part  1065 

1302 14  Part  203 

1324 14  Part  203 

1371.-- - _  14  Part  203 

1387 14  Part  241 

1651 _ _  23  Part  795 


110-113 
113,  180 
110-113 
110-113 
110-113 
110-113 
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49  U.S.C.— Continued  CFR 
1655 33  Parts  93-96.  140.  144.  147 

46  Parts  42  4T.  44  4t 
1657 23  Part  795 

50  U.S.C.: 

196 46  Part  46 

198 46  Parts  110.  112.  I'S 

456 32  Part  92 

App.  461  et  seq 32  Parts  i6o4, 

1608,  1626,  1628.  1631,  1641.  1661. 

1680 

App.  456 32  Part  870 

App.  460 32  Parts  1602-1604 

1609.  1621,  1622.  1623,  1625,  1630, 

1632.  1655 
App.  2281 29  Part  5 

U.S.  Statutes  at  Large: 

2£  Stat.: 

888 25  Part  115 

895 25  Part  115 

26  Stat.: 
712 25  Part  124 

29  Stat.: 

321 25  Part  115 

334 25  Part  115 

34  Stat.: 

137 25  Part  120 

539 25  Parts  74,  177 

543 25  Part  175 

1024 25  Part  191 

35  Stat.: 

312 25  Parts  120.  177 

313 25  Part  174 

316 25  Part  174 

37  Stat.: 

86 25  Part  74 

38  Stat.: 

582 25  Part  120 

583 25  Part  191 

'>'"« 25  Part  120 

39  Stat.: 

142 _..  25  Part  191 

519 25  Part  184 

969 25  Part  124 

976 25  Part  124 

41  Stat.: 

426 25  Part  174 

755 25  Part  122 

1248 25  Part  176 

43  Stat.: 
476 25  Parts  215,  233 

45  Stat.: 

210 25  Parts  221,  233 

211 25  Part  233 

312 25  Part  202 

495 25  Part  174 

984 25  Part  115 


45  Stat. — Continued  CPR 

1478 25  Parts  73.  183 

1479 25  Part  183 

46  Stat.: 

1063 25  Part  213 

1495 25  Part  122 
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843 25  Part  111 

1676 40  Part  1400 

85  Stat.: 
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2503 . 25  Part  43n 

91  Stat.: 

308 ^ 33  Part  94 
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Florida 
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Arkansas 
California 

Federal  Energy  Regulatory  Commission 

RULES 

Practice  and  procedure: 

Commission  proceedings;  conduct 
NOTICES 
Heanngs,  etc.: 

Austm,  Stephen  E.  and  George  S. 


18847 


18966 
18967 
18967 
18968 

18967 


18865 
18862 


18968 


Federal  Maritime  Commission 

NOTICES 
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Health  and  Human  Services  Administration 

See  also  Human  Development  Services  Office; 
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NOTICES 
Meetings: 
Physical  Fitness  and  ^x>rts,  President's  Council 
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Housing  and  Urt>an  Development  Department 

See  Federal  Housing  Commissioner — Office  of 
Assistant  Secretary  for  Housing. 
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Meetings: 
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18973        Temporary  authority  applications 
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18972        Pittsburgh  &  Lake  Erie  Railroad  Co.  et  aL 

Land  Management  Bureau 

PROPOSED  RULES 

19060     Disclaimer  of  interest,  recordable:  conveyancing 

documents  correction 
19066     Mineral  materials  disposal  and  surface  exploration; 

mining  and  reclamation  of  land 

NOTICES 

Environmental  statements:  availability,  etc.: 
18971        San  Gorgonio  Pass  Wind  Energy  Project.  Calif. 
Geothermal  lease  sales: 

18971  Cosco  and  Wedel  Amedee  KGRA's,  Inyo  and 
Lassen,  Calif. 

Withdrawal  and  reservation  of  lands,  proposed, 
etc.: 

18972  Wyoming 

Maritime  Administration 

NOTICES 

Environmental  statements:  availability,  etc.: 
18980        Tanker  construction  program:  construction- 
differential  subsidy  appUcations  for  retrofitting 
vessels 

National  Highway  Traffic  Safety  Administration 

RULES 

Motor  vehicle  safety  standards: 
18904        Tires,  new  pneumatic,  for  passenger  cars 

National  Oceanic  and  Atmospheric 
Administration 

PROPOSED  RULES 

Fishery  conservation  and  management: 
Atlantic  surf  clam  and  ocean  quahog 


Nuclear  Regulatory  Commission 
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18982     Meetings:  Sunshine  Act 

Panama  Canal  Commission 
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18979    Privacy  Act;  systems  of  records 
Put>lic  Health  Service 
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18971  Health  maintenance  organizations,  qualified:  list 
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management  plan 

Research  and  Special  Programs  Administration. 
Transportation  Department 

RULES 

Hazardous  materials: 
18904        Aluminum  cylinders  (DOT  3AL  seamless); 
specifications  and  usage  requirements 

Small  Business  Administration 
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18992     Small  business  size  standards:  advance  notice 
Social  Security  Administration 

RULES 

Public  assistance  programs: 
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Federal  Register 

Vol.  47,  No.  85 
Monday,  May  3,  19B2 


This  section  of  the  FEDERAL  REGISTER 
contains  regulatory  documents  having 
general  applicatMlity  and  legal  effect,  most 
of  which  are  keyed  to  and  codified  in 
the  Code  of  Federal  Regulations,  which  is 
published  under  50  titles  pursuant  to  44 
use.   1510. 

The  Code  of  Federal  Regulations  is  sokJ 
by  the  Superintendent  of  Documents. 
Prices  of  new  books  are  listed  in  the 
first  FEDERAL  REGISTER  issue  of  each 
month. 


DEPARTMENT  OF  AGRICULTURE 
Agricultural  Marketing  Service 
7  CFR  Part  991 

Hops  of  Domestic  Production; 
Amendment  of  Administrative  Rules 
and  Regulations 

Correction 

ft 

In  FR  Doc.  82-10874  appearing  on 
page  10734  in  the  issue  of  Wednesday, 
April  21. 1982,  make  the  following 
corrections: 

1.  In  the  first  column  of  page  17035,  in 
the  second  complete  paragraph,  in  the 
14  Ih  line,  "to  April"  should  have  read 
"to  April  30". 

2.  In  the  same  column,  third  complete 
paragraph,  in  the  ninth  line  "April" 
should  have  read  "April  30". 

BIUJNO  COOC  1S0S-01-M 


FEDERAL  RESERVE  SYSTEM 

12  CFR  Part  204 

[Docket  No.  R-0401] 

Regulation  D;  Reserve  Requirements 
of  Depository  Institutions;  Reserve 
Requirements  on  Nonpersonal  Time 
Deposits 

AQENCV:  Board  of  Governors  of  the 
Federal  Reserve  System. 
action:  Final  rule. 

summary:  The  Board  of  Governors  has 
amended  Regulation  D — Reserve 
Requirements  of  Depository  Institutions 
(12  CFR  Part  204)  to  modify  the  reserve 
requirements  on  nonpersonal  time 
deposits.  Under  the  amendment, 
nonpersonal  time  deposits  with  original 
maturities  of  3Vi  years  or  more  will  be 
subject  to  a  reserve  requirement  ratio  of 
zero  percent.  Nonpersonal  time  deposits 


with  original  matiuities  of  less  than  3% 
years  will  continue  to  be  subject  to  a  3 
percent  reserve  requirement  ratio.  This 
action  was  taken  in  light  of  the 
Depository  Institution  Deregulation 
Committee's  authorization  of  a  new 
category  of  ceiling-free  time  deposit 
with  an  original  maturity  of  3^  years  or 
more  which  may  be  offered  by 
depository  institutions  in  negotiable 
form.  , 

EFFECTIVE  DATE:  April  29, 1982.  The  first 
reserve  maintenance  period  to  which  the 
amendment  applies  commences  May  13, 
1982. 

FOR  FURTHER  INFORMATION  CONTACT: 

Gilbert  T.  Schwartz,  Associate  General 
Counsel  (202/452-3625),  Paul  S.  Pilecki. 
Senior  Attorney  (202/452-3281),  or 
Robert  G.  Ballen,  Attorney  (202/452- 
3265],  Legal  Division,  Board  of 
Governors  of  the  Federal  Reserve 
System,  Washington,  D.C  20551. 

SUPPLEMENTARY  INFORMATION:  The 

Monetary  Control  Act  of  1980  (Title  I  of 
Pub.  L  96-221;  94  Stat.  132)  empowers 
the  Board  to  prescribe,  solely  for  the 
purpose  of  implementing  monetary 
policy,  reserve  requirements  against 
nonpersonetl  time  deposits  within  a 
reserve  ratio  range  of  zero  and  nine 
percent.  The  Monetary  Control  Act 
requires  the  reserve  requirement  against 
nonpersonal  time  deposits  to  be  applied 
uniformly  to  the  deposits  at  all 
depository  institutions,  except  that  such 
requirement  may  vary  by  deposit 
maturity.  Nonpersonal  time  deposits  are 
defined  by  the  Act  as  time  deposits  that 
are  transferable,  regardless  of  the  nature 
of  the  holder,  and  time  deposits  in  which 
any  beneficial  interest  is  held  by  a 
depositor  who  is  not  a  natural  person. 
Nontransferable  time  deposits  solely  in 
the  name  of,  or  in  which  the  entire 
beneficial  interest  is  held  by,  a  natural 
person  are  not  subject  to  reserve 
requirements. 

Regulation  D — ^Reserve  Requirements 
of  Depository  Institutions  (12  CFR  Part 
204)  currently  imposes  a  3  percent 
reserve  requirement  on  nonpersonal 
time  deposits  with  original  mat\irities  or 
notice  periods  of  less  than  four  years. 
Nonpersonal  time  deposits  with 
maturities  of  four  years  or  more  are 
subject  to  a  zero  percent  reserve 
requirement. 

The  Depository  Institutions 
Deregulation  Committee  ("DIDC'). 
pursuant  to  its  authority  under  the 
Depository  Institutions  Deregulation  Act 


of  1980  (Title  H  of  Pub.  L  96-221), 
authorized  Federally  insured 
commercial  banks,  mutual  savings 
banks,  and  savings  and  loan 
associations  to  offer,  effective  May  1, 
1982,  a  new  category  of  ceiling-free  time 
deposit  with  an  original  maturity  of  3V^ 
years  or  more.  Such  time  deposits  may 
be  issued  in  negotiable  or  nonnegotiable 
form  at  the  option  of  the  issuer  to  any 
holder. 

This  new  instrument,  if  issued  to  an 
individual  with  an  original  matxirity  of 
3V^  to  less  than  4  years  and  in 
negotiable  form  (as  well  as  an 
instrument  with  that  maturity  issued  to 
other  than  a  natural  person  regardless  of 
negotiability)  would  be  subject  to  a  3 
percent  reserve  requirement  Thus,  the 
existing  reserve  requirement  structure 
presents  a  disincentive  for  issuing  the 
new  instrument  with  maturities  of  3  M-  to 
less  than  4  years  to  individuals  in 
negotiable  form.  Since  reserve 
requirements  are  not  imposed  presently 
on  longer  term  time  deposits,  and  to 
facilitate  the  DIDCs  objectives  in  the 
authorization  of  this  new  instrument,  the 
Board  has  amended  the  reserve 
requirements  on  nonpersonal  time 
deposits  so  that  nonpersonal  time 
deposits  with  original  maturities  of  3Mt 
years  or  more  will  be  subject  to  a  zero 
percent  reserve  requirement  ratio  and 
nonpersonal  time  deposits  with  original 
maturities  of  less  than  3Vi  years  wiU  be 
subject  to  a  3  percent  reserve 
requirement  ratio. 

According  to  the  ctirrent  deregulation 
schedule  adopted  by  the  DIDC  the 
minimum  maturity  of  the  new  3%  year 
or  more  instrument  will  decrease  by  one 
year  annually  until  March  31, 1986,  at 
which  time  the  minimnni  maturity  will 
be  that  specified  for  any  time  deposit — 
currently  14  days.  However,  the  Board 
indicated  that  its  action  should  not  be 
regarded  at  a  commitment  to  make 
further  adjustments  in  the  reserve 
requirements  on  nonpersonal  time  < 

deposits  in  line  with  the  DIDCs  | 

currently  announced  schedule  to 
decrease  annually  the  minimum 
maturity  of  this  ceiling-free  time  deposit 
by  one  year. 

In  view  of  the  fact  that  commercial 
banks,  mutual  savings  banks,  and 
savings  and  loan  associations  may  offer 
the  new  time  deposit  category 
authorized  by  the  DIDC  as  of  May  1. 
1982.  the  Board  finds  that  application  of 
the  notice  and  public  partidpation 
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provisions  of  5  U.S.C.  553  to  this  action 
would  be  contrary  to  the  public  interest, 
and  that  good  cause  exists  for  making 
this  action  effective  April  29, 1982. 

liflt  of  Subjects  in  12  CFR  Part  204 

Banks,  banking;  Currency,  Federal 
Reserve  System;  Penalties;  Reporting 
Requirements. 

PART  204— RESERVE  REQUIREMENTS 
OF  DEPOSITORY  INSTmiTIONS 

Pursuant  to  its  authority  under 
sections  19,  25,  and  25(a}  of  the  Federal 
Reserve  Act  {12  U.S.C  461.  601  et  aeq. 
611  et  seq.)  and  under  section  7  of  the 
International  Banking  Act  of  1978  (12 
U.S.C  3105),  the  Board  cunends 
Regulation  D  (12  CFR  Part  204)  effecUve 
April  29, 1982,  by  revising  paragraph  (a) 
of  S  204.9  to  read  as  follows: 

S  204.9    Reaarve  requirement  ratio*. 

(a)  Reserve  percentages.  The 
following  reserve  ratios  are  prescribed 
for  all  depository  institutions.  Edge  and 
Agreement  Corporations  and  United 
States  branches  and  agencies  of  foreign 
banks: 


Catagofy 

Raaaiw  raoulraniaitt 

NM  fevnnoSon  sooountK 

tOtotMmHnn 

oUrnStiMon . 

(700.000  piua  12  pd  oi 
amount  o«ar  t2S  MMon. 

NOfipvmnM  ■!!•  aeposHS. 
By     oh^nt     maturity     (or 
nottoa  partod): 
Laaa  tian  3H  yra — 

SH  »r»  or  mora ^ 

EtaooMiarcy  taMMa*. 

Spct 
Opct 

Spct 

Bjr  order  of  the  Board  of  Governors  of  the 
Federal  Reserve  System.  April  27. 198& 
William  W.  WUes, 
Secretary  of  the  Board. 

[FK  Doc.  0-11943  FUed  4-SO-tt  MB  a^ 
MLUNO  CODE  UW-01-M 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Admlnlatratlon 

14  CFR  Part  39 

[Docket  Na  82-CE-IS-AD;  AmdL  39-4372] 

Beech  Model  77  Airplanes; 
AirworthlneM  Directlvee 

AOENCY:  Federal  Aviation 
Adminiatration  (FAA),  DOT. 
ACTION:  Final  Rule,  superseding 
Airworthiness  Directive  (AD). 


I  This  amendment  adopts  a 
new  Airworthiness  Directive  (AD), 
superseding  AD  81-09-05,  and  requires  a 
one-time  inspection  and  modification  if 
required  of  the  shoulder  bamess  attach 


bracket  of  certain  Beech  Model  7? 
airplanes  to  ensure  that  fasteners  are 
capable  of  sustaining  design  loads. 
Failure  of  this  bracket  will  result  in  loss 
of  occupant  restraint  and  increase  the 
potential  for  serious  injury  during  a 
minor  crash  landing. 
EFFECnvC  date:  May  6, 1982 

Compliance:  Within  the  next  50  hours 
time-in-service  after  the  effective  date  of 
this  AD. 

ADDRESSES:  Beechcraft  Service 
Instructions  No.  1173,  Rev.  1,  applicable 
to  this  AD,  may  be  obtained  from  Beech 
Aircraft  Corporation,  Liberal  Division. 
Liberal.  Kansas  67901;  Telephone 
number  (316)  624-1613.  A  copy  of  the 
Service  Instructions  is  also  contained  in 
the  Rules  Docket.  FAA,  Office  of  the 
Regional  Counsel.  Room  1558,  601  East 
12th  Street.  Kansas  City,  Missouri  64106. 
FOR  FURTHER  INFORMATION  CONTACT. 
Don  L  Williams,  Aerospace  Engineer, 
Wichita  Aircraft  Certification  Office, 
Room  236,  Terminal  Building  2299,  Mid- 
Continent  Airport,  Wichita,  Kansas 
67209;  Telephone  (316)  269-7005. 
SUPPLEMENTARY  INFORMATION:  Missing 
rivets  and  insufficient  fastener  edge 
distances  have  been  found  on  the  P/N 
108-440000-31  shoulder  harness  attach 
bracket  of  Beech  Model  77  airplanes. 
This  condition  reduces  the  ability  of  the 
shoulder  harness  attach  bracket  to  carry 
design  loads.  Failure  of  this  bracket  wiU 
result  in  loss  of  occupant  restraint  and 
increase  the  potential  for  serious  injury 
during  a  minor  crash  landing.  Hie 
airplane  manufacturer  issued  Service 
Instructions  No.  1173  calling  for 
inspection  and  rework  of  the  shoulder 
harness  attach  bracket  of  Beech  Model 
77  airplanes  within  50  hours  time4D- 
service.  Since  the  FAA  determined  that 
this  was  an  unsafe  condition  that  could 
exist  in  other  airplanes  of  the  same  type 
design,  mandatory  compliance  with  the 
Service  Instructions  was  required  by 
issuance  pf  AD  81-09-05. 

When  complying  with  the 
aforementioned  Service  IiutrucUons  and 
AD,  mechanics  were  unable  to  obtain 
proper  edge  distance  of  the  P/N  108- 
440000-31  bracket  with  pre-drilled  holes 
supplied  by  Beech  even  after  reworking 
the  frame  cut  out  per  the  Service 
Instructions.  Accordingly,  the 
manufacturer  issued  Beechcraft  Service 
Instructions  No.  1173,  Revision  1, 
incorporating  a  blank  bracket  rather 
than  the  pre-drilled  bracket  and 
instructions  for  installi^  screws  at  all 
seven  attachment  holes  rather  than  the 
three  screws  and  four  rivets  originally 
specified.  Additionally,  certain  airplanes 
which  could  have  the  same  condition  of 
insu^ident  fastener  edge  distance  were 
added. 


Since  the  condition  described  herein 
is  likely  to  exist  on  other  airplanes  of 
the  same  type  design,  an  AD  is  being 
issued,  superseding  AD  81-09-05. 
applicable  to  Beech  Model  77  airplanes 
making  compliance  with  Revision  1  of 
the  Service  Instructions  utilizing  an 
undrilled  P/N  108-440000-31  bracket 
mandatory.  Since  the  FAA  has 
determined  that  there  is  an  immediate 
need  for  this  regulation  to  correct  an 
unsafe  condition  and  assure  safe 
operation  of  the  affected  airplanes, 
notice  and  public  procedure  hereon  are 
considered  impractical  and  contrary  to 
the  public  interest,  and  good  cause 
exists  for  making  the  amendment 
effective  in  less  than  thirty  (30)  days 
after  its  publication  in  the  Federal 
Register. 

List  of  Subjects  in  14  CFR  Part  39 

Aviation  safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
Section  39.13  of  the  Federal  Aviation 
Regulations  (14  CFR  Section  39.13)  is 
amended  by  adding  the  following  new 
Airworthiness  Directive. 

Be«ch:  Applies  to  Model  77  (Serial  Numbers 
WA-3  through  WA-235,  WA-237,  WA- 
238.  WA-240  through  WA-254,  WA-256, 
WA-258,  WA^Ol  through  WA-284. 
WA-286,  WA-267  and  WA-2e9) 
airplanes  certiilcated  in  any  categoiy. 
Compliance:  Required  as  indicated  unless 
already  accomplished. 

To  detect  any  Beech  P/N  lOfr-440000-31 
shoulder  harness  attach  brackets  which  may 
have  been  improperly  Installed  during 
manufacture  or  when  compljring  with  AD  81- 
06-06  and  to  Ansure  tlie  required  structural 
level  of  occupant  protection  during  minor 
crash  conditions,  within  the  next  SO  hours 
time-in-service  after  the  elective  date  of  this 
AD,  accomplish  the  following: 

(a)  Visually  inspect  and,  if  required, 
replace  the  P/N  108-440000-31  shoulder 
harness  attach  bracket  in  accordance  with 
procedures  set  forth  in  Beedicraft  Service 
Instructions  No.  117S,  Rev.  1.  If  an  ludrilled 
P/N  106-440000-31U  shoukler  harness  attach 
bracket  was  installed  and  minimum  edge 
distances  specified  in  Rev.  1,  Figure  1,  were 
maintained  on  the  attaching  screws  and 
rivets  when  complying  with  AD  81-0&-OS.  the 
bracket  installation  is  acceptable.  Make  the 
prescril>ed  entry  in  tlie  aircraft  maintenance 
records  indicating  compliance  with  tiiis  AO. 

(b)  Aircraft  may  be  flown  in  accordance 
with  FAR  21.197  to  a  locatioD  where  this  AD 
may  be  accomplished. 

(c)  Any  equivalent  method  of  compliance 
with  this  AD,  if  used,  must  be  approved  by 
the  Chief,  Wichita  Aircraft  Certification 
Office,  Federal  Aviation  Administration, 
Room  23S,  Terminal  Buading  2298,  Mid- 
Continent  Airport  Wichita,  Kansas  87200; 
Telephone  (316)  280-7OOa 
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Hiit  amendment  (upereedM  Amendntent 
39-4101  (AD  81-09-05)  effective  May  7. 1981. 

This  amendment  becomes  effective  on 
May  6, 1982. 

(Sees.  313(a),  601,  and  603,  Federal  Aviation 
Act  of  1958,  as  amended  (49  U.S.C.  1354(a]. 
1421.  and  1423);  sec.  6(c),  Department  of 
Transportation  Act  (49  U.S.C  ia55(c]): 
section  11.89  of  the  Federal  Aviation 
Regulations  (14  CFR  11.89)) 

Not*.— The  FAA  has  determined  that  this 
regulation  involves  an  emergency  regulation 
which  is  not  considered  to  be  major  under 
Executive  Order  12291  or  significant  under 
DOT  Regulatory  Policies  and  Procedures  (44 
FR  11034;  February  26, 1979),  and  certifies 
that  the  rule  will  not  have  a  significant 
economic  impact  on  a  substantial  number  of 
small  entities  under  the  criteria  of  the 
Regulatory  Flexibility  Act  since  it  involves 
inspection  and  modification  on  only  a  few 
aircraft  owned  by  small  entities.  If  this  action 
is  subsequently  determined  to  involve  a 
significant  regulation,  a  final  regulatory 
evaluation  or  analysis,  as  appropriate,  will  be 
prepared  and  placed  in  the  regulatory  docket; 
otherwise,  an  evaluation  is  not  required.  A 
copy  of  it,  when  filed,  may  be  obtained  by 
contacting  the  rules  docket  at  the  location 
identified  under  the  caption  "ADDRESSES." 

This  is  a  final  order  of  the 
Administrator  imder  the  Federal 
Aviation  Act  of  1958,  as  amended.  As 
such,  it  is  subject  to  review  by  only  the 
Courts  of  Appeals  of  the  United  States 
or  the  United  States  Court  of  Appeals  of 
the  District  of  Columbia. 

Issued  in  Kansas  City,  Mo.,  on  April  19, 
1982. 

Murray  E.  Smith, 

Director,  Central  Region. 

IFR  Doc  82-11046  PUed  4-30-S2:  Sc48  aaj 
BILLINQ  CODE  401S-13-4I 


14  CFR  Part  97 

[Docktt  No.  22899;  Amdt  No.  12151 

Standard  Instrument  Approach 
Procedures;  Miscellaneous 
Amendments 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  Final  rule. 

summary:  lliis  amendment  establishes, 
amends,  suspends,  or  revokes  Standard 
Instrument  Approach  Procedures 
(SIAPs)  for  operations  at  certain 
airports.  These  regulatory  actions  are 
needed  because  of  the  adoption  of  new 
or  revised  criteria,  or  because  of 
changes  occurring  in  the  National 
Airspace  System,  such  as  the 
commissioning  of  new  navigational 
facilities,  addition  of  new  obstacles,  or 
changes  in  air  traffic  requirements. 
These  changes  are  designed  to  provide 
safe  and  efficient  use  of  the  navigable 


airspace  and  to  promote  safe  flight 
operations  under  instnmient  flight  rulM 
at  the  affected  airports. 
DATE  An  effective  date  for  each  SIAP  is 
specified  in  the  amendatory  provisions. 
ADDfWSSCS:  Availability  of  matters 
incorporated  by  reference  in  the 
amendment  is  as  follows: 
For  Examination — 

1.  FAA  Rules  Docket.  FAA 
Headquarters  Building,  800 
Independence  Avenue,  SW., 
Washington.  D.C.  20501; 

2.  The  FAA  Regional  Office  of  die 
region  in  which  the  affected  airport  is 
located;  or 

3.  The  Flight  Inspection  Field  Office 
which  originated  the  SIAP. 

For  Purchase — 
Individual  SIAP  copies  may  be 
obtained  from: 

1.  FAA  PubUc  Information  Center 
(APA-430),  FAA  Headquarters  Building, 
800  Independence  Avenue,  SW., 
Washington.  D.C.  20591;  or 

2.  The  FAA  Regional  Office  of  the 
region  in  which  the  affected  airport  is 
located. 

By  Subscription — 

Copies  of  all  SLAPs,  mailed  once 
every  2  weeks,  may  be  ordered  ftam 
Superintendent  of  Doounents,  U.S. 
Government  Printing  Office, 
Washington.  D.C.  20402.  The  annual 
subscription  price  is  $135.0a 
FOR  FURTHER  INFORMATKM  CONTACT 
Donald  K.  Funai,  Flight  Procedures  and 
Airspace  Branch  {AFO-730),  Aircraft 
Programs  Division,  Office  of  Flight 
Operations,  Federal  Aviation 
Adminstration,  800  Independence 
Avenue,  SW..  Washington  D.C.  20591; 
telephone  (202)  428-8277. 
SUPPLEMENTARY  INFORMATION:  This 
amendment  to  Part  97  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  97) 
prescribes  new,  amended,  suspended,  or 
revoked  Standard  Instrument  Approach 
Procedures  (SLAPs).  The  complete 
regulatory  description  of  each  SLAP  is 
contained  in  official  FAA  form 
docimients  which  are  incorporated  by 
reference  in  this  amendment  under  6 
U.S.C.  522(a).  1  CFR  Part  51.  and  5  97.20 
of  the  Federal  Aviation  Regulations 
(FARs).  The  applicable  FAA  Forms  are 
identified  as  FAA  Forms  8260-3,  8260-4 
and  8260-5.  Materials  incorporated  by 
reference  are  available  for  examination 
or  purchase  as  stated  above. 

The  large  number  of  SLAPs.  their 
complex  nature,  and  the  need  for  a 
special  format  make  their  verbatim 
publication  in  the  Federal  Register 
expensive  and  impractical.  Further, 
airmen  do  not  usethe  regulatory  text  of 
the  SIAPs  but  refer  to  thefr  graphic 
depiction  on  charts  printed  by 


publishers  of  aeronautical  materials. 
Hius,  the  advantages  of  incorporation 
by  reference  are  realized  and 
publication  of  the  complete  description 
of  each  SIAP  contained  in  FAA  form 
document  is  unnecessary.  The 
provisions  of  this  amendment  state  the 
affected  CFR  (and  FAR)  sections,  with 
the  types  and  effective  dates  of  the 
SIAPs.  This  amendment  also  identifies 
the  airport,  its  location,  the  procedure 
identification  and  the  amendment 
number. 

This  amendment  to  Part  97  is  effective 
on  the  date  of  pubhcatitHi  and  contains 
separate  SIAPs  which  have  compliance 
dates  stated  as  effective  dates  based  on 
related  changes  in  the  National 
'^''Airspace  System  or  the  application  of 
new  or  revised  criteria.  Some  SIAP 
amendments  may  have  been  previonsly 
issued  by  the  FAA  in  a  National  Flight 
Data  Center  (FDC)  Notice  to  Airmen 
(NOTAKf)  as  an  emergency  action  of 
immediate  flight  safety  relating  directly 
to  published  aeronautical  charts.  The 
circumstances  which  created  the  need 
for  some  SIAP  amendments  may  require 
making  diem  effective  in  less  than  30 
days.  For  the  remaining  SLAPs  an 
effective  date  at  least  30  days  after 
publication  is  provided. 

Further,  the  SIAPs  contained  in  this 
amendment  are  based  on  the  criteria 
contained  in  the  U.S.  Standard  for 
Terminal  Instrument  Approach 
Procedures  (TERPs).  In  developing  these 
SIAPs,  the  TERPs  criteria  were  applied 
to  the  conditions  existing  or  anticipated 
at  the  affected  airports.  Because  of  the 
close  and  immediate  relationship 
between  these  SLAPs  and  safety  in  air 
commerce,  I  find  that  notice  and  public 
procedure  before  adopting  these  SIAPs 
is  unnecessary,  impracticable,  or 
contrary  to  the  public  interest  and. 
where  applicable,  that  good  cause  exists 
for  making  some  SIAPs  effective  in  less 
than  30  days. 

List  of  Subjects  in  14  CFR  Part  97 

Aviation  safety.  Standard  instrument 
approaches. 

Adoption  of  ttie  Amendment 

Accordingly,  ptirsuant  to  the  authority 
delegated  to  me,  Part  97  of  the  Federal    " 
Aviation  Regulations  (14  CFR  Part  97)  is 
amended  by  establishing,  amending, 
suspending,  or  revoking  Standard 
Instrument  Approach  Procedures,        "^ 
effective  at  0901  Gjn.t  on  the  dates 
specified,  as  follows: 

1.  By  amending  S  97.23  VOR-VOR/ 
DME  SIAPs  identified  as  follows: 
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Effective  Jufy  8. 1982 

Hartford.  CT— Hartford-Bralnard.  VOR-A. 

AmdtS 
St  laoob.  n^-Shafer  Metro  East.  VOR-A. 

Ori^nal 
Bentoa  KS— Benton.  VOR-E.  Original 
McPhersoa  KS— McPherson.  VOR/DME  Rwy 

36,  Amdt.  4 
Grain  VaUey.  MO— East  Kansas  Oty.  VOR 

Rwy  23.  Amdt.  1 

Effective  June  10, 1982 

Ozark,  AR— Ozark-Franklin  County.  VOR/ 

DME-A,  Amdt  2 
Orlando,  Fl^Orlando  Executive,  VOR  Rwy 

31.  Amdt  12 
West  Palm  Beach.  FL— Palm  Beach  County 

Park,  VOR  Rwy  15,  Amdt  3 
Indianapolis,  IN — Indianapolis  Metropolitaa 

VOR  Rwy  32,  Amdt  5 
Terre  Haute,  IN— Hulman  Re^onal.  VOR 

Rwy  5.  Amdt  13 
Terre  Haute,  IN— Hulman  Regional.  VOR 

Rwy  23,  Amdt  16 
Detroit.  MI— Detroit  City;  VOR  Rwy  33, 

Amdt  22 
Marlette,  MI— Marlette.  VOR/DME-A.  Amdt 

4 
Newberry,  MI— Luce  County  Halo,  VOR  Rwy 

11,  Amdt  7 
Newt)€rry.  MI— Luce  County  Hale.  VOR  Rwy 

29.  Amdt  7 
Andover,  NJ — Aeroflex-Andover,  VOR-A. 

AmdtS 
Toms  River.  NJ— Robert  ].  Miller  Air  Park. 

VOR  Rwy  24.  Amdt.  2 
Erwin.  NC— Harnett  County,  VOR/DME  Rwy 

4.0rig. 
HiUsboro.  OR— Portland-Hillsboro,  VOR-A. 

Amdt  2,  cancelled 
Philipsburg.  PA— Mid-State.  VOR  Rwy  24, 

Amdt  13 
State  College.  PA— State  College  Air  Depot 

VOR-Am  Amdt.  8 
Rockport  TX— Aransas  Co..  VOR/DME  or 

TACAN-A.  Amdt.  5 
Waco,  TX— TSn-Waco.  VOR-A.  Amdt  7. 

cancelled 
Manassas,  VA — Manassas  Muni/Harry  P. 

Davis  Field.  VOR-B.  Amdt  1 
Winchester.  VA— Winchester  Muni..  VOR-A. 

Amdt  1,  cancelled 
Yakima,  WA— Yakima  Air  Terminal.  VOR/ 

DME  Rwy  27,  Amdt  5 
Rawlins,  WY— Rawlins  Muni.,  VOR/DME 

Rwy  22,  Amdt.  1 

Effective  April  14. 1982 

Sanford,  ME— Sanford  Muni.,  VOR  Rwy  25. 

Amdt  10 
Qiarlotte  Amalie.  St.  Thomas,  V.L— ^iarry  S. 

Truman.  VOR-A,  Amdt  14 

Effective  April  1. 1982 

Columbus,  GA — Columbus  Metropolitan. 
VOR-A.  Amdt.  21 

2.  By  amending  S  97.25  SDF-4X)C-LDA 
SiAPs  identined  as  follows: 

Effective  July  8  1982 

Bloomington-Normal,  IL — Bloomington- 
Normal,  LOC  BC  Rwy  11.  Amdt  4 

Effective  June  10, 1982 

El  Dorado,  AR— Good%^  Field.  LOC  Rwy  22, 
Original 


Orlando,  FL— Orlando  Executive,  LOC  BC 

Rwy  28,  Amdt  14 
Goshen.  IN — Goshen  MunL,  LOC  Rwy  27, 

Original 
Terre  Haute,  IN— Hulman  Regional.  LOC  BC 

Rwy  23,  Amdt  16 
Houston.  TX— Arcola-Houston,  LOC/DMB 

Rwy  10,  Amdt  1 
Bremerton.  WA— Kitsap  County,  LOC  BC 

Rwy  1,  Amdt  2.  cancelled 

Effective  May  13. 1982 

Meadville.  PA— Port  Meadville,  LOC  Rwy  25, 

Orig. 
Knoxville,  TN— Knoxville  Downtown  Island, 

LOC  Rwy  26,  Original 

Effective  April  15. 1982 

Rockland.  ME— Knox  County  Regional  LOC 

Rwy  3,  Amdt.  6 

The  FAA  published  an  amendment  in 
.  Docket  No.  22777,  amdt.  no.  12131  to  Part  97 
of  the  Federal  Aviation  regulations  (Vol.  47 
FR  No.  65  page  14466;  dated  April  5. 1982] 
under  Section  97.25  effective  July  8, 1982, 
which  is  hereby  amended  as  follows: 

Arlington.  WA— Arlington  Muni.,  LOC  Rwy 
34  Orig  change  effective  date  to  13  May  1982. 

3.  By  amending  S  97.27  NDB/ADF 
SIAPs  identified  as  follows: 

Effective  July  8, 1982 

Andreafsky/St  Marys.  AK— St  Marys.  NDB 

Rwy  16,  Amdt  2 
Andreafsky/St.  Marys.  AK— St  Marys,  NDB/ 

DME  Rwy  16,  Amdt  2 
Andreafsky/St  Marys,  AK— St  Marys,  NDB 

Rwy  34,  Amdt.  1 
Hartford.  CT— Hartford-Bra  inard.  NDB-B, 

AmdtS 
McPherson,  KS— McPherson,  NDB-A.  Amdt 

2 
Topeka.  KS— Forbes  Field.  NDB  Rwy  13, 

AmdtS 
York.  PA— Yoric  NDB-A,  Amdt  8 

Effective  June  10. 1982 

Santa  Barbara,  CA — Santa  Barbara  Mtml., 

NDB-A,  Amdt  5,  cancelled 
Orlando,  FL-^)rlando  Executive,  NDB  Rwy 

7,  Amdt  12 
Terre  Haute,  IN— Huhnan  Regional,  NDB 

Rwy  5,  Amdt  14 
Detroit  MI-^Detroit  City,  NDB  Rwy  15,  Amdt 

18 
Olive  Branch.  MS— Olive  Branch.  NDB  Rwy 

IB.  Amdt  2 
Olive  Branch.  MS— Olive  Branch,  NDB  Rwy 

36,  Amdt  2 
Lebanon,  OH — Lebanon- Warren  County, 

NDB-A,  Amdt  2 
Philipsburg.  PA— Mid-State,  NDB  Rwy  16, 

Amdt  4 
Houston,  TX— Arcola-Houston,  NDB  Rwy  28, 

Amdtl 
Rockport  TX— Aransas  Co.,  NDB  Rwy  14, 

Amdt  3 
Waco,  TX— TSTI-Waco,  NDB  Rwy  17L. 

Amdt  7 
Waco,  TX— TSTI-Waco,  NDB  Rwy  35R, 

AmdtS 
Manassas,  VA — Manassas  Muni/Harry  P. 

Davis  Field,  NDB-A.  Amdt  5 
Port  Angeles,  WA— Port  Alleles  CGAS, 

NDB-C,  Amdt  1,  cancelled 
Port  Angeles.  WA— Port  Angeles  CGAS, 

COPTER  NDB  237,  Original 


Rawlins.  WY— Rawlins  MunL.  NDB-A  Amdt 
7 

Effective  April  IB.  1982 

Rockland,  ME— Knox  County  Regional,  NDB 
Rwy  3,  Amdt  5 

Effective  April  1 1982 

Columbus,  GA — Columbus  Metropolitan. 

NDB  Rwy  5,  Amdt  28 

The  FAA  published  an  amendment  in 
Docket  No.  22777,  Amdt  No.  12131  to  Part  97 
of  the  Federal  Aviation  regulations  (Vol.  47 
FR  No.  65  page  14486;  dated  April  5, 1982) 
under  section  97.27  effective  July  8, 1982. 
which  is  hereby  amended  as  follows: 

Arlington.  WA— Arlington  Muni  NDB  Rwy 
34  orig  change  effective  date  to  13  May  1982. 

Arlington.  WA— Arlington  Muni.  NDB-A 
amdt  2  cancelled  change  effective  date  of 
cancellation  to  13  May  1982. 

4.  By  amending  S  97.29  ILS-MLS 
SIAPs  identified  as  follows: 

•  •  '  EffecUvo  July  8. 1982 

Andreafsky/St  Marys,  AK— St  Marys.  ILS/ 
DME  Rwy  16,  Amdt  2 

Bloomington-Normal,  IL — Bloomington- 
Normal,  ILS  Rwy  29,  Amdt  5 

•  *  •  Effective  June  10, 1982 

San  Francisco,  CA — San  Francisco  Intl.  ILS 

Rwy  19L,  Amdt  17 
Santa  Barbara,  CA — Santa  Barbara  Muni.. 

ILS  Rwy  7.  Amdt  22 
Orlando,  FL^^>rlando  Executive.  ILS  Rwy  7. 

Amdt  16 
Terre  Haute,  IN— Hulman  Regional.  ILS  Rwy 

5,  Amdt.  18 

Detixiit.  MI— Detit>it  City,  ILS  Rwy  15,  Amdt 

4 
Debx)it  MI— Detroit  City.  ILS  Rwy  33,  Amdt. 

7 
Philipsburg,  PA— Mid-State,  ILS  Rwy  16, 

Amdt  4 
Waco,  TX— TSTI-Waco,  ILS  Rwy  17L,  Amdt 

8 
Yakima,  WA— Yakima  Air  Terminal,  DLS 

Rwy  27,  Amdt  24 

•  *  *  Effective  April  1. 1982 

Columbus,  GA — Columbus  Metropolitan,  ILS 
Rwy  5,  Amdt  21 

5.  By  amending  §  97.31  RADAR  SIAPs 
identified  as  follows: 

•  •  *  EffecUveJune  10, 1982 

Orlando,  FL-Orlando  Executive,  RADAR-1, 

Amdt  18 
Terre  Haute,  IN— Hulman  Regional,  RADAR- 

1,  Amdt  1 
Flint  MI— Bishop  RADAR-1,  Amdt  5 
Waco,  TX— TSn-Waco.  RADAR-1.  Amdt  2 

•  •  •  EffecUve  April  21, 1982 

Columbus,  GA — Columbus  Metropolitan, 
RADAR-1,  Amdt  7 

e.  By  amending  {  97,33  RNAV  SIAPs 
identified  as  follows: 

•  • '  Effective  July  8, 1982 

McPherson,  KA— McPherson,  RNAV  Rwy  18, 
Original,  cancelled 
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Grain  Valley,  MO— East  Kansas  City,  RNAV 
Rwy  27,  Original 

•  *  *  Effective  June  10.  1982 

Terre  Haute.  IN— Hulman  Regional,  RNAV 

Rwy  31,  Amdt.  4 
Hillsboro,  OR— Portland-Hillsboro,  RNAV 

Rwy  12,  Amdt.  2,  cancelled 
Houston,  TX— Hull  Field,  RNAV  Rwy  17. 

Amdt.  3 
Manassas.  VA — Manassas  Muni/Harry  P. 

Davis  Field,  RNAV  Rwy  16R,  Amdt.  5 
Winchester,  VA— Winchester  Mimi..  RNAV 

Rwy  14,  Amdt  1.  cancelled 
Winchester,  VA— Winchester  Muni..  RNAV 

Rwy  32,  Amdt  1,  cancelled 
(Sees.  307,  313(a),  601,  and  1110,  Federal 
Aviation  Act  of  1958  (49  U.S.C  1348. 1354(a). 
1421,  and  1510);  Sec.  6(c),  Department  of 
Transportation  Act  (49  U.S.C.  1655(c]);  and  14 
CFR  11.49(b)(3)) 

Note.— The  FAA  has  determined  that  thia 
regulation  only  involves  an  established  body 
of  technical  r^ulations  for  which  frequent 
and  routine  amendments  are  necessary  to 
keep  them  (^rationally  current.  U, 
therefore — (1)  is  not  a  "major  rule"  under 
Executive  Order  12291;  (2)  is  not  a 
"significant  rule"  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR 11034; 
February  26, 1979);  and  (3)  does  not  warrant 
preparation  of  a  regulatory  evaluation  as  the 
anticipated  impact  is  so  minimaL  The  FAA 
certifies  that  this  amendment  will  not  have  a 
significant  economic  impact  on  a  substantial 
number  of  small  entities  under  the  criteria  of 
the  Regulatoiy  Flexibility  Act. 

Issued  in  Washington,  D.C  on  April  23. 
1982. 

Note. — The  incorporation  by  reference  in 
the  preceding  document  was  approved  by  the 
Director  of  the  Federal  Register  on  December 
31,198a 

John  M.  Howrud, 

Acting  Chief,  Aircraft  Programs  Division. 

[FR  Doc  82-llMB  FIM  4-30-82:  »AS  aaj 
BHJJNO  CODE  4«10-1S-M 


Coast  Guard 

33  CFR  Parts  100  and  165 
[CGD  82-044] 

Establishment  of  Temporary  Safety 
and  Security  Zones 

agency:  Coast  Guard.  DOT. 
action:  Notice  of  temporary  rules 
issued. 

SUMtiARY:  This  document  gives  notice  of 
temporary  safety  and  security  zones. 
Periodically,  the  Coast  Guard  must  issue 
safety  and  security  zones  for  hmited 
periods  of  time  in  limited  areas.  These 
zones  are  established,  for  example, 
around  areas  where  there  has  been  a 
marine  casualty  or  when  a  vessel 
carrying  a  particularly  hazardous  cargo 
is  tr£uisiting  a  restricted  or  congested 
area. 

DATES:  The  foUowing  list  includes  zones 
that  were  established  between 
December  14, 1981  and  March  15. 1962 
and  have  since  been  terminated. 
ADDRESS:  The  complete  text  of  any  of 
these  temporary  zones  may  be 
examined  at  and  is  available  upon 
request  &om  Executive  Secretary. 
Marine  Safety  Council  (G-CMC),  U.S. 
Coast  Guard  Headquarters,  2100  Second 
St.  SW.,  Washington,  D.C.  20593. 
FOR  FURTHER  INFORMATION  CONTACT. 
LTJG  Dave  Schoorens  at  (202)  426-1477. 
SUPPLEMENTARY  INFORMATION:  This 
document  lists  zones  that  were  recently 
estabtished  and  were  subsequently 
terminated.  The  local  Captain  of  the  Port 
(COTP)  must  be  immediately  responsive 
to  the  safety  needs  of  the  waters  within 
his  jurisdiction;  therefore,  he  has  been 
delegated  authority  to  issue  these  zones. 
Since  these  events  usually  take  place 
without  advance  notice,  timely 


publication  of  notice  in  the  Federal 
Register  is  often  precluded.  However, 
the  effected  public  is  informed  by  means 
of  local  notice  to  mariners,  press 
releases,  or  other  means.  Moreover. 
actual  notification  is  frequently 
provided  by  Coast  Guard  patrol  vessels 
enforcing  the  restrictions  imposed  in  the 
zone  to  keep  the  public  infonned  of  the 
regulatory  activity. 

Because  most  mariners  are  notified  by 
the  local  notice  to  mariners  and  Coast 
Guard  officials  on  scene.  Federal 
Register  notice  is  not  required  to  place 
the  security  zone  or  safety  zone  in 
effect  However,  the  Coast  Guard,  by 
law,  must  publish  in  the  Federal  Register 
notice  of  substantive  rules  adopted.  To 
discharge  this  legal  obligation  without 
imposing  imdue  expense  on  the  public, 
the  Coast  Guard  publishes  a  periodic  list 
of  temporary  security  and  safety  zones 
which  have  been  established  throughout 
the  United  States.  Permanent  safety  and 
security  zones,  and  certain  temporary 
zones  are  not  included  in  this  list 
Permanent  zones  are  published  in  their 
entirely  in  the  Federal  Regjstsr  just  as  - 
any  other  rulemaking.  Temporary  zones 
are  also  published  in  their  entirety  if 
sufficient  time  is  available  to  do  so 
before  they  are  placed  in  effect  or 
terminated. 

Non-major  safety  zones  and  security 
zones  have  been  exempted  from  review 
under  E.0. 12291  because  of  their 
emergency  nature  and  temporary 
effectiveness. 

List  of  Subfects 

33  CFR  Part  100 

Marine  safety.  Navigation  (water). 
33  CFR  Partis 

Heirbors,  Marine  safety.  Waterways. 


Docket  No. 


I.  coo  3-«1-ieR 

^  CGO  3-«2-0lB 

3.  COD  3-82-03 

4.  CGO  5-82-01 R 

5.  CGD  5-82-02fi 

6.  CGD  5-82-03«.._.... 

7.  coo  5-8a-06R 

8.  CGO  5-82-06fl 

e.  CGD  5-82-1 7W 

10.  CGO  S-t1-t« 

II.  CGD  11-82-01 


NMark  Bay.  Nm  Yorti  Hwtxr.  Nm  Jwsey.. 

L0K(8f  Hudson  f*m.  New  Yorti _. 

\jomm  Hudnn  Ptm.  Nw»  York 


QMMpMlia  Bay.  Jamas  R»var.  Wanoort  NatM  Charaial.  Nawport  NaM,  Vh«Ma. 
Oiatapaafca  Bay.  James  Rivar.  Nmnport  nmn  Channel.  Newport  News.  Vk#*. 
Owsapeaka  Bay.  Jamas  RIvar.  Nawporl  News  Channai  Newpoil  News.  VltgMa- 
Cape  Fear  RkMr.  Wliiiim»j«i.  NorVi  Carolina 


Chasapaaka  Bay.  Hampton  Roads  Newport  News  Owmal,  Etaabelh  River  Chwmal.  Newport  News.  Vir^rM .. 
Chssapsafcs  Bay.  Hampton  Roads  Newport  News  Chamal  Etadbelh  Hl»er  Chwmat.  Newport  News.  Vkginia. 

Vl(*«y  o(  SouRwesI  Pass.  MKriia^  RIvar ; 

Long  Beach  Harbor.  CaMorria ; 


Type 


SiMyZana— 
Sscun^  Zonc— 
9ccw9y  ZOnv_ 
Srtaty2ana„. 
SaMyZona— 
SaMyZana_ 
Seoiaey  Zoia- 

SatalyZarw 

Safety  Zone 

SaMyZOna.— 
Si«a«Zdr»_ 


t»-l4-« 

ovi4-a2 

03-23-82 

oi-»-a 

02-17-82 


03-15-82 

01-24-82 

oi-ee-82 

QC-10-S2 


A.  D.  Utara. 

Commander,  U.S.  Coast  Guard,  Regulations  Officer 
April  20, 1982. 

[FR  Doc  82-lia«  PDad  4-M-8Z:  B)4S  aa| 
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DEPAftTMENT  OF  EDUCATION 
34  CFR  Part  636 

Supplemental  Funds  Program  for 
Cooperative  Education 

AQENCY:  Education  Department. 
action:  Final  Regulations. 

summary:  The  Secretary  issues 
regulations  governing  the  award  of 
certain  unused  College  Work-Study 
Program  fimds  under  the  Supplemental 
Funds  Program  for  Cooperative 
Education.  The  regulations  are 
published  to  implement  statutory 
provisions  that  authorize  the  reallotment 
of  these  funds  as  supplemental  funds  to 
eligible  institutions  of  higher  education 
for  use  in  initiating,  improving,  and 
expanding  programs  of  Cooperative 
Education,  as  described  in  34  CFR 
631.3(b).  governing  Title  Vm  of  the 
Higher  Education  Act  of  1965,  as 
amended.  These  regulations  inform 
potential  grant  recipients  of  the 
apphcation  procedures  and  distribution 
formula  used  by  the  Secretary  in  making 
awards  under  this  part 

EFFECTIVE  date:  Unless  Congress  takes 
certain  adjournments,  these  reguJations 
will  take  e^ect  45  days  after  publication 
in  the  Federal  Register.  If  you  want  to 
know  the  effective  date  of  these 
regulations,  call  or  write  the  Department 
of  Education  contact  person.  At  a  future 
date  the  Secretary  will  publish  a  notice 
in  the  Federal  Register  stating  the 
effective  date  of  these  regulations. 
FOR  FURTHER  INFORMATION  CONTACTS 
Ms.  Barbara  W.  Freeman.  (Room  3053. 
ROE-3].  Department  of  Education.  400 
Maryland  Ave..  SW..  Washington.  D.C 
20202.  Telephone:  (202)  245-2148. 
8UPFLEMENTARY  INFORMATKNC 
Background 

Section  442(d)  of  Title  IV.  Part  C  of  the 
Higher  Education  Act  of  1965,  as 
amended  ("Act"),  authorizes  the 
Secretary  to  give  preference  in 
reallotting  the  first  50  percent  of  unused 
College  Work-Study  Program  funds  as 
supplemental  funds  to  eligible 
institutions  of  higher  education  for  use 
in  Initiating,  improving,  and  expanding 
programs  of  Cooperative  Education 
administered  in  accordance  with  the 
regulations  implementing  Titie  Vm  of 
the  Act.  For  detailed  information  on  the 
Title  Vin  program,  and  particularly  the 
components  that  assist  students,  refer  to 
34  CFR  Parts  63t.  632,  and  633. 

Institutions  of  higher  education  are 
eligible  to  apply  for  supplemental  funds 
if  tney  conduct  programs  of  cooperative 
education  that  offer  students  alternating 


or  parallel  periods  of  academic  study 
and  public  or  private  employment  that 
afford  those  students  an  opportimity  to 
earn  funds  necessary  for  continuing  and 
completing  their  education  and.  as  far  as 
practicable,  give  them  work  experience 
related  to  their  academic  or 
occupational  objectives. 

Each  eligible  applicant  will  receive  a 
proportionate  share  of  the  available 
funds,  based  on  the  ratio  of  the  nimiber 
of  students  assisted  under  its  applicable 
program  of  cooperative  education  to  the 
number  of  students  assisted  under  those 
programs  conducted  by  all  eligible 
institutions  applying  for  supplemental 
funds  under  this  part. 

On  August  4. 1981,  the  Secretary 
published  in  the  Federal  Register  (Vol.* 
48,  No.  149,  48  FR  39804)  final 
regulations  governing  awards  made 
under  this  program  only  in  fiscal  year 
1981.  The  Secretary  requested  and 
received  public  conunents  on  those  final 
regulations.  After  considering  the 
comments  and  reviewing  the  regidations 
for  further  opportunities  to  deregulate, 
the  Secretary  issues  these  final 
regulations  which  incorporate  certain 
changes  suggested  by  the  public. 

Summary  of  Comments  and  Responses    ■ 

A  simunary  of  the  public  comments 
received  and  the  Secretary's  responses 
to  those  comments  are  printed  below. 
The  comments  and  responses  appear  in 
the  order  that  the  referenced  sections 
appear  in  these  regulations. 


Secretary  establish  a  maximum  award 
level.  They  expressed  concern  that  a 
minimum  threshold  worked  against 
newer  progranu  of  Cooperative 
Education,  especially  (in  the  opinion  of 
one  conunenter)  at  institutions  having  a 
smaller  enrollment  One  of  these 
commenters  further  suggested  that  the 
Secretary  consider  a  sliding  scale, 
geared  toward  extra  help  for  the  smaller 
schools,  or  that  the  Secretary  establish  a 
lower  threshold,  perhaps  from  $500  to 
$750,  to  prevent  the  need  to  award 
miniscule  grants  but  still  to  encourage 
institutions  with  small  programs  of 
cooperative  education  to  apply  for 
unused  College  Work-Study  funds. 

Response.  A  change  has  been  made. 
The  Secretary  has  established  a 
minimum  award  level  of  $500.  The 
Secretary  has  established  a  lower 
threshold  to  enable  a  greater  number  of 
institutions  to  qualify  for  awards,  yet 
still  avoid  the  issuance  of  miniscule 
grants  and.  thereby,  impose  a 
paperwork  burden  upon  institutions  to 
account  for  the  expenditure  of  Federal 
dollars.  The  Secretary  notes,  however, 
that  the  minumum  award  level 
established  for  fiscal  year  1981  did  not 
necessarily  mitigate  against  institutions 
with  small  enrollments.  Whether  an 
institution  assisted  a  sufficient  number 
of  students  (155)  to  receive  the  minimum 
award  of  $2,500  depended  primarily 
upon  the  extent  of  the  institution's 
commitment  to  Cooperative  Education. 


Definitiotu  that  apply  to      Executive  Order  12201 


Section  896.4 
this  program. 

Comment  The  commenter  suggested 
that  the  definition  of  "Assisted"  be 
clarified  so  that  there  is  less  ambiguity. 
The  commenter  further  suggested  that 
institutions  be  allowed  to  count  students 
that  have  gone  through  the  counseling, 
placement  search,  and  assignment 
procedures  but  are  not  yet  on  a  job. 

Response.  No  change  has  been  made. 
A  student  who  has  benefited  from  all  of 
the  services  offerd  by  the  Cooperative 
Education  project  but  has  not  yet  begun 
work  on  a  job  during  the  reporting 
period  (July  1  of  one  year  until  June  30  of 
the  next  year)  may  not  be  counted  as  a 
student  "assisted"  in  a  program  of 
cooperative  education  during  that 
reporting  period  but  may  be  counted  in 
the  succeeding  reporting  period. 

Comment  Four  commenters 
expressed  concern  about  the  mlnlminn 
award  level  established  by  the 
Secretary.  One  commenter  stated  that 
the  application  of  the  threshold 
unlawfully  enriched  those  institutions 
that  received  funds  under  this  part  by 
unjustly  inflating  their  allocation.  Three 
commenters  suggested  that  the 


These  regulations  have  been  reviewed 
by  the  Department  in  accordance  with 
Executive  Order  12291.  Tltey  are 
classified  as  non-major  regulations 
because  they  do  not  meet  the  criteria  for 
major  regulations  established  in  the 
order. 

Regulatory  Flexibility  Act  Certification 

The  Secretary  certifies  that  these 
regulations  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  A  minimum 
award  level  of  $500  is  established  to 
encourage  applications  from  institutions 
with  small  programs,  and  paperwork 
compliance  and  reporting  requirements 
are  limited  to  relieve  institutions  of  a 
paperwork  burden. 

Invitation  to  Comment 

To  assist  the  Department  In  complying 
with  the  specific  requirements  of 
Executive  Order  12291  and  its  overall 
objective  of  reducing  regulatory  burden, 
public  conunent  is  invited  on  whether 
there  may  be  further  opportimities  to 
reduce  any  regulatory  burdens  found  in 
these  regtdations,  especially  with  regard 
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to  paperwork  and  compliance 
requirements. 

List  of  Subjects  in  34  CFR  Part  636 

Colleges  and  Universities,  Education. 
Employment,  Grant  programs — 
education,  Manpower  training  programs. 
Student  aid.  Students. 

Gtation  of  Legal  Authority 

A  citation  of  statutory  or  other  legal 
authority  is  placed  in  parentheses  on  the 
line  following  each  substantive 
provision  of  these  regulations. 

Dated:  April  27, 1982. 
(Catalog  of  Federal  Domestic  Assistance  No. 
84.055E — Supplemental  Funds  Program  for 
Cooperative  Education) 
T.  H.  Bell. 
Secretary  of  Education. 

The  Secretary  revises  Part  636  of  Title 
34  of  the  Code  of  Federal  Regulations  to 
read  as  follows: 

PART  636— SUPPLEMENTAL  FUNDS 
PROGRAM  FOR  COOPERATIVE 
EDUCATION 

Suiipart  A— General 

Sec. 

636.1  Supplemental  Funds  Program  for 
Cooperative  Education. 

636.2  Eligible  grantees. 

636.3  Regulations  that  apply  to  this 
program. 

636.4  Definitions  that  apply  to  this  program. 

Subpart  B— Activities  tite  Secretary  Assists 
Under  This  Program 

636.10    Eligible  activities. 

Subpart  C— How  To  Apply  lor  a  Grant 

636.20  Application  information. 

636.21  Minimum  award  level. 

Subpart  D->How  ttie  Secretary  Mattes  a 
Grant         | 

636.30    Distribution  of  funds. 

Subpart  E— Conditions  a  Grantee  Must 


636.40  Allowable  costs. 

636.41  Unallowable  costs. 
Authority:  Title  IV,  Part  C,  of  the  Higher 

Education  Act  of  1965,  as  amended  {42  U.S.C 
2752(d)),  unless  otherwise  noted. 

Sutjpart  A— General 

§636.1    Supplsmental  Funds  Program  for 
Cooperative  EducaMoa 

In  awarding  50  percent  of  the  unused 
College  Work-Study  Program  funds  that 
are  available  for  reallotment  as 
supplemental  funds,  the  Secretary  gives 
preference  to  eligible  institutions  of 
higher  education  for  use  in  initiating, 
improving,  and  expanding  programs  of 
cooperative  education  that  offer 
students  alternating  or  parallel  periods 


of  academic  study  and  public  or  private 
-  employment  that — 

(a)  Afford  students  the  opportunity  to 
earn  funds  necessary  for  continuing  and 
completing  their  education;  and 

(b)  As  far  as  practicable,  give  students 
work  experience  related  to  their 
academic  or  occupational  objectives. 

(42  U.S.C.  2752(d)) 

S636^    ERgible grantees. 

The  following  are  eligible  to  apply  for 
grants  imder  this  part: 

(a)  Institutions  of  higher  education 
that  conduct  programs  of  cooperative 
education — as  described  in  S  63ai — and 
propose  to  initiate  programs  of 
Cooperative  Education,  as  defined  in  34 
CFR  631.3(b). 

(b)  Institutions  of  higher  education 
that  conduct  programs  of  Cooperative 
Education — as  defined  in  34  CFR 
631.3(b] — and  propose  to  improve  and 
expand  those  programs. 

(20  U.S.C  1133, 42  U.aC  2752(d)) 

S636.3    Regulations  that  apply  to  tiiis 
program. 

The  following  regulations  apply  to 
institutions  receiving  funds  under  this 
part- 

(a)  The  Education  Department 
General  Administrative  Regulations 
(EDGAR)  in  34  CFR  Part  75  (Direct 
Grant  Programs)  and  34  CFR  Part  77 
(Definitions). 

(b)  The  regulations  in  this  Part  636. 

(20  U.S.a  1221e-3(aXl),  1133, 42  U.S.C. 
2752(d)) 

$636.4    Definitions  that  apply  to  this 
program. 

(a)  Definitions  in  EDGAR.  The 
following  terms  used  in  this  part  are 
defined  in  34  CFR  Part  77: 

Applicant 

Application 

Contract 

EDGAR 

Equipment 

Grant 

Grantee 

Secretary 

(b)  Definitions  in  the  Cooperative 
Education  Program.  The  following  terms 
used  in  this  part  are  defined  in  34  CFR 
Part  631: 

Act 

Alternating  periods  of  study  and  employment 

Cooperative  Education 

Institutions  of  higher  education 

Parallel  periods  of  study  and  employment 

Student 

(c)  Definitions  that  apply  to  this  part 
The  following  definitions  apply  to  this 
part: 


"Assisted"  means  both  of  the 
following: 

(1)  Received  academic  and  career 
counseling:  and 

(2)  Was  placed  in  a  work  experience 
by  a  program  of  cooperative  education. 

"College  Worii-Study  Program  award 
year"  means  the  period  between  July  1 
of  one  year  and  jime  30  of  the  next  year. 

"Expand  Cooperative  Education" 
means  offer  Cooperative  Education,  as 
defined  in  34  CFR  631.3(b),  to  students  in 
an  academic  department  or  discipline 
not  presenUy  participating  in  a  program 
of  Cooperative  Education,  or  increase 
the  number  of  students  served  in  a 
program  of  Cooperative  Education. 

"Full-time  equivalent  student"  means 
two  or  more  students  whose  credit 
hours,  when  combined,  equal  the 
number  of  credit  hours  that  a  full-time 
student  at  that  institution  of  higher 
education  is  required  to  carry. 

"Improve  Cooperative  Education" 
means  provide  additional  support  to  a 
program  of  Cooperative  Education,  as 
defined  in  34  CFR  631.3(b). 

"Initiate  Cooperative  Education" 
means  bring  an  existing  program  of 
cooperative  education — as  described  in 
S  636.1 — into  conformity  with  a  program 
of  Cooperative  Education,  as  defined  ia 
34  CFR  631.3(b). 

(20  U.S.C  1221e-3(a)(l),  1133. 42  VS.C 
2752(d)) 

Subpart  B— Actlvtties  the  Secratary 
Assists  Under  This  Program 

§636.10    EHgatie  aetivitisa. 

Supplemental  funds  shall  be  used  for 
initiating,  improving,  and  expanding 
programs  of  Cooperative  Education,  as 
defined  in  34  CFR  631.3(bJ. 

(42  U.S.C  2752(d)) 

Subpart  C— How  To  Apply  for  a  Grant 
§  636.20    Application  Informstton. 

(a)  To  receive  funds  under  this  p£trt, 
an  institution  of  higher  education  must 
submit  an  application  to  the  Secretary 
on  official  institutionaf  stationery  and  at 
such  time  as  the  Secretary  may  require. 

(b)  An  application  must  contain — 

(1)  The  nimiber  of  full-time  students 
assisted  by  the  institution's  program  of 
cooperative  education  during  the  most 
recenUy  completed  College  Work-Study 
Program  awaird  year; 

(2)  The  number  of  full-time  equivalent 
students  assisted  by  the  institution's 
program  of  cooperative  education  during 
the  most  recently  completed  College 
Work-Study  Program  award  yean  and 
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(3]  A  narrative  budget  describing  how 
the  funds  will  be  used  for  initiating, 
improving,  and  expanding  a  program  of 
Cooperative  Education.  The  budget  must 
be  submitted  to  the  Department  of 
Education  after  the  Secretary  advises 
the  institution  of  the  amount  of  the  grant 
to  be  awarded. 

(c)  In  calculating  the  number  of 
students  assisted  in  a  program  of 
cooperative  education,  an  applicant  may 
include  students  assisted  under  the 
College  Work-Study  Program. 

(20  U.S.C  1133,  42  U.S.C  Z752(d)) 

9  S36.21    Minimum  award  level 

The  Secretary  will  not  issue  an  award 
to  an  institution  that  does  not  qualify, 
under  the  formula  specified  in  S  63B.30, 
for  an  award  of  at  least  $500. 

(20  U.S.C.  1221e-3{aKl).  42  U.S.C.  2752(d)) 

Subpart  D— How  tlw  Secretary  Makes 
a  Grant 

§636.30    Distribution  of  funds. 

The  Secretary  awards  supplemental 
funds  available  for  distribution  under 
this  part  in  accordance  with  the  formula 
contained  in  Section  442(d)(2)  of  the 
Higher  Education  Act  of  1965,  as 
amended.  Under  that  formula,  each 
eligible  institution's  share  of 
supplemental  funds  is  based  on  a  ratio 
of— 


$0%  of  unused 

Study  Program 
fundi  avaHatite  for 
raalo<n»nt 


The  number  of 
and  lull-time  equivalent  studerrta 
assiated  ki  ttia  program  of  00- 
operathie  education  at  tlia  Inatt. 


The  number  o(  MMkne 
and  fuMma  aqulMMnt  iludaiKi 
aasietad  in  program*  of  oooper- 
adve  education  m  an  eligible  ap- 
plicant mstttutiona 


(20  UAC.  1221e-3(«)(l).  42  US.C  27S2(d)) 

Subpart  E— -Conditions  a  Grantee  Must 
Meet 

§  638.40    ABowable  costs. 

A  grantee  may  pliy  from  its  grant 
those  costs  allowed  under  34  CFR  75.530 
and  34  CFR  631.4a 

(20  U  AC  1221e-3(a)(l).  1133.  42  U5.C 
27S2(d)) 

S  636.41    Unaaowat>i«  costs. 

A  grantee  may  not  use  its  grant  to  pay 
for  those  costs  disallowed  under  34  CFR 
75.519.  34  CFR  75.530  dirough  75.533  or 
34  CFR  631.41. 

(20  U.SXl  1221e-3(a)(l),  1133,  42  U5.C 
2752(d)) 

(FR  Doc  •2-11988  PUed  4-30-82:  8:«  am) 
SNJJNOCOOC  4000-01-« 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 

(A-«-Fra.-1MS-«] 

Approval  and  Promulgation  of 
Implementation  Plans;  California 
Nonattainment  Area  Plans 

agency:  Environmental  Protection 

Agency. 

action:  Notice  of  final  rulemaking. 

summary:  On  September  5, 1980,  the 
Environmental  Protection  Agency  [EPA) 
published  a  notice  of  proposed 
rulemaking  concerning  the  Sacramento 
Valley  Air  Basin  nonattainment  area 
plan  PMAP)  for  ozone  and  Carbon 
Monoxide  (CO).  Today's  notice 
conditionally  approves  the  NAP  for 
Butte,  Sutter,  and  Yuba  Counties  with 
respect  to  Part  D  of  the  Clean  Air  Act, 
"Plan  Requirements  for  Nonattainment 
Area." 

DATE:  This  action  is  effective  May  3, 
1982. 

address:  A  copy  of  the  NAP  is  kx»ted 

at:  The  Office  of  the  Federal  Register, 
1100  "L"  Street  NW.,  Room  8401. 
Washington,  O.C.  20408. 

FOR  FURTMCR  mFORMATION  CONTACT: 

David  Howecamp,  Acting  Director,  Air 
and  Hazardous  Materials  Division, 
Environmental  Protection  Agency, 
Region  9.  215  Fremont  Street.  San 
Francisco,  CA  94105,  Attn:  Douglas 
Grano,  (415)  974-8222. 

SUPPtXMENTARY  INFORMATION: 
Background 

On  November  13, 1979,  the  California 
Air  Resources  Board  (ARB),  submitted 
revisions  to  the  California  State 
Implementation  Plan  (SIP)  consisting  of 
a  control  strategy  and  regulations  for  the 
Sacramento  Valley  Air  Basin.  These 
revisions,  which  comprise  the 
Sacramento  Valley  Air  Basin  NAP,  are 
intended  to  provide  for  attainment  of  the 
ozone  and  CO  national  ambient  air 
quality  standards  (NAAQS)  in  the 
Sacramento  Valley  Air  Basin. 

On  September  5, 1980  (45  FR  58883), 
EPA  published  a  notice  of  proposed 
rulemaking  for  the  NAP.  which  covers 
the  Sacramento  Metropolitan  and  Butte. 
Sutter,  and  Yuba  nonattainment  areas. 
That  notice  provides  a  description  of  the 
NAP,  summarizes  the  applicable  Clean 
Air  Act  requirements  into  14  criteria, 
and  proposed  to  approve,  conditionally 
approve,  or  disapprove  portions  of  the 
NAP.  The  September  5  notice  should  be 
used  as  a  reference  in  reviewing  today's 
actions. 


SupplenMntal  Revirions 

After  EPA's  review,  which  appears  in 
the  September  5. 1980  notice,  the  State 
submitted  revisions  to  the  NAP  as 
discussed  below. 

New  Source  Review  (NSRJ  Rules 

The  State  submitted  revised  Sutter 
and  Yuba  County  NSR  Rules,  both 
entitled  4.6,  "Standards  for  Authority  to 
Construct  and  Permit  to  Operate",  on 
January  28  and  March  30, 1981, 
respectively.  The  revisions  changed  only 
the  paragraph  numbers. 

Volatile  Organic  Compound  (VOC) 
Rules 

The  following  amendments  were 
submitted  by  the  State  on  the  dates 
indicated: 

Sutter  County 

Rule  3.8,  "Storage  and  Transfer  of 

Gasoline."  submitted  on  January  28, 

1981. 
Rule  3.14,  "Solvent  Degreasing," 

submitted  on  January  28, 1981. 
Rule  3.15,  "Architectural  Coating," 

submitted  on  January  28, 1961. 

Yuba  County 

Rule  3.8,  "Storage  and  Transfer  of 

Gasoline,"  submitted  on  March  30. 

1981. 
Rule  3.12,  "Organic  Solvents,"  submitted 

on  March  30. 1981. 
Rule  3.15,  "Architectural  Coatings," 

submitted  on  March  30, 1981. 

Rule  3.8  for  both  Counties  was 
renumbered  and  paragraph  (c)(2)  of  the 
Rule  was  amended  to  insure  that  the 
rule  requires  at  least  90%  emission 
reduction.  The  amendment  corrects  a 
deficiency  described  in  EPA's 
September  5, 1980  proposal  notice.  Rules 
3.12,  3.14,  and  3.15  for  the  two  Counties 
have  been  renumbered  only. 

EPA  has  determined  that  "good 
cause"  exists  to  approve  the  above  NSR 
and  VOC  rules  without  further  notice 
and  opportunity  for  public  comment 
since  the  revisions  are  not  substantive 
or  satisfy  conditions  of  approval. 

Public  Comments 

During  the  public  comment  period. 
EPA  received,  in  an  October  9, 1980 
letter,  comments  from  the  ARB 
concerning  the  South  Central  Coast,  San 
Joaquin  Valley  and  Sacramento  Valley 
Air  Basin  NAPs.  TTiose  comments, 
except  as  discussed  below  for  Butte 
County,  were  addressed  by  EPA  in  a 
final  rulemaking  notice  for  the  San 
Joaquin  Valley  NAP  published  on 
August  21, 1981  (46  FR  42450)  and  are 
not  repeated  in  this  notice. 
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In  response  to  the  proposed  condition 
calling  for  the  submittal  of  an  Annual 
Report  for  Butte  County,  the  ARB 
indicated  that  they  will  ensure  this 
report  is  submitted.  EPA  accepts  ARB's 
commitment  and  therefore  deletes  the 
condition. 

EPA  also  received  a  letter  dated 
November  14, 1980  from  the  ARB 
concerning  rules  that  were  proposed  to 
be  approved  with  conditions.  The  ARB 
provided  documentation  that  cutback 
asphalt  operations  did  not  exceed  100 
tons/year  in  either  Butte,  Sutter,  or  Yuba 
Counties.  Fiulher,  ARB  commented  that 
Sutter  County  Rule  2.16,  "Storage  and 
Transfer  of  Gasoline,"  requires  90% 
control.  ARB  requested  that  the 
conditions  of  approval  for  these  rules  be 
deleted. 

EPA  agrees  that  the  State's  November 
14  letter  Bafisfies  the  proposed  condition 
for  certification  that  no  major  source 
exists  for  this  source  category,  and 
therefore  the  condition  is  being  removed 
from  this  Bnal  rulemaking  action  for  all 
three  counties.  As  described  in  the 
SUPPLEMENTAL  REVISIONS  secHon  of 
this  notice,  Sutter  Rule  2.16  has  been 
amended  to  correct  the  deficiency  noted 
by  EPA  and  the  condition  is  therefore 
deleted. 

EPA  Actions 

Introduction 

The  criteria  used  in  EPA's  review  are 
detailed  in  the  General  Preamble  and 
four  supplements  referenced  in  the 
notice  of  proposed  rulemaking. 

While  EPA's  evaluation  of  the  NAP 
for  ozone  includes  use  of  "Control 
Technique  Guidelines"  ("CTG's") 
documents  as  a  "presumptive  norm,"  the 
states  may  adjust  the  recommended 
controls  or  develop  requirements  which 
are  not  based  on  the  CTG's,  provided 
that  they  submit  information  supporting 
their  decisions. 

It  should  be  noted  that  action  may  be 
taken  on  a  portion  of  a  NAP  for  a 
specific  poUutant  or  rule.  Therefore,  a 
portion  of  a  NAP  may  be  adequate  for 
one  pollutant  but  inadequate  for  others. 
Further,  a  rule  may  be  adequate  under 
section  110,  but  inadequate  under 
section  172  or  173  of  the  Act.  EPA's 
policy  is  to  take  flnhl  action  on  all 
portions  of  a  NAP  for  each  pollutant. 
Therefore,  this  notice  contains  a  series 
of  actions  for  each  pollutant  and  for 
each  portion  of  the  NAP  rather  than  a 
single  action.  One  of  the  following  three 
actions  may  be  taken  for  each  portion  of 
the  NAP: 

1.  Disapproval  where  deficiencies  are 
of  such  magnitude  as  to  significantly 
interfere  with  the  basic  objective  of  the 
NAP:  or 


2.  Approval  where  the  portion  of  the 
NAP  under  consideration  meets  all 
requirements;  or 

3.  Approval  with  conditions  where 
deficiencies  exist,  but  where  the  effect 
of  the  deficiency  is  not  judged  to  be 
major  and  where  the  State  has  agreed  to 
take  those  steps  necessary  to  correct  the 
deficiency.  In  this  case,  it  is  EPA's 
understanding  that  the  State  will 
proceed  expeditiously  to  correct  the 
noted  deficiency  by  certain  dates. 

For  further  information,  see  the 
supplements  to  EPA's  General  Preamble. 

EPA's  final  actions  described  below 
are  based  on  the  proposed  rulemaking 
notice,  supplemental  revisions 
submitted  by  the  State,  and  public 
comments  received  by  EPA. 

Approved  Portions  of  the  NAP 

EPA  is  taking  final  action  under 
Section  110  of  the  Clean  Air  Act  to 
approve  the  following  rules  since  they 
provide  emission  limits  necessary  to 
insiu«  attainment  of  the  NAAQS:  Butte 
County  rules  2.12.a.d,  2.12.f,  and  4-S; 
Sutter  County  rules  3.8. 3.14  and  3.15; 
and  Yuba  County  rules  3.8,  3.12  and  3.15. 

EPA  is  also  taking  final  action  under 
Section  172  of  the  Act  to  approve  Butte 
County  Rule  2-12.b,  Sutter  County  Rule 
3.8  and  Yuba  Coimty  Rule  3.8  since  they 
fully  satisfy  the  requirement  for 
reasonably  available  control  technology. 

As  proposed  in  the  September  5, 1980 
notice,  and  as  discussed  in  the  PUBLIC 
COMMENT  and  SUPPLEMENTAL 
REVISIONS  sections  of  this  notice.  EPA 
is  taking  final  action  under  Section  172 
to  approve  the  following  portion  of  the 
Sacramento  Valley  NAP  for  the  Butte, 
Sutter  and  Yuba  County  nonattainment 
areas. 

Emission  inventory,  modeling, 
emission  reduction  estimates, 
attainment  provision,  reasonable  further 
progress  (RFP),  emissions  growth, 
legally  adopted  measures,  aimual 
reporting,  resources,  public  and 
government  involvement,  and  public 
hearing. 

Conditionally  Approved  Portions  of  the 
NAP 

As  discussed  in  the  September  5 
notice  the  permit  program  portion  of  the 
NAP  for  the  Butte,  Sutter,  and  Yuba 
County  nonattairunent  areas  contains 
minor  deficiencies  with  respect  to 
section  173.  Since  the  State  and  the 
Counties  have  assured  EPA  that  they 
will  submit  the  material  to  correct  the 
minor  deficiencies  EPA  takes  final 
action  to  approve  this  portion  of  the 
Sacramento  Valley  Air  Basin  NAP  with 
the  following  condition. 

By  August  2. 1982.  the  NSR  rules  for 
the  three  coimties  must  be  revised  to 


meet  the  requirements  in  EPA's 
amended  regulations  for  NSR  under 
Section  173  of  the  Clean  Air  Act  (May 
13, 1980.  45  FR  31307  and  August  7. 198a 
45  FR  52676). 

Final  Overall  Action  on  the  NAP  for 
Butte,  Sutter  and  Yuba  Counties 

Since  the  Sacramento  Valley  Air 
Basin  NAP  for  ozone  and  CO  for  Putte, 
Sutter,  and  Yuba  counties  contains  oidy 
minor  deficiencies  and  since  the  State 
has  provided  assurances  to  correct  these 
deficiencies,  EPA  is  taking  final  action 
to  conditionally  approve  the  NAP 
overall  for  these  counties  with  respect  to 
Part  D.  As  a  result  the  current 
prohibition  on  construction  of  certain 
sources  is  no  longer  in  effect  in  these 
counties. 

Regulatory  Process 

In  those  areas  for  which  the  State  of 
California  has  submitted  approvable  or 
conditionally  approvable  NAPs  in 
accordance  with  the  requirements  of 
Part  D  of  the  Clean  Air  Act,  EPA  has  a 
responsibility  to  take  final  action  as 
soon  as  possible  in  order  to  lift  the 
construction  prohibition.  Since  the  State 
has  submitted  a  conditionally 
approvable  NAP  for  the  counties 
discussed  in  this  notice,  EPA  finds  that 
good  cause  exists  for  making  this  action 
inunediately  effective. 

The  new  SIP  requirements  approved 
or  conditionally  approved  by  today's 
notice  are  an  addition  to  the  existing  SIP 
and  do  not  supersede  or  replace  the 
"old"  SIP  requirements  until  a  source 
comes  into  compHance  with  the  new 
requirements.  For  further  information, 
see  EPA's  General  Preamble. 

As  a  result  of  approval  of  certain 
portions  of  the  NAP,  EPA  is  taking  final 
action  to  rescind  the  following 
analogous  portions  of  40  CFR  Part  52  for 
the  counties  indicated: 

Butte  County 

§  52.254    Organic  solvent  usage, 

paragraph  (m). 
§  52.255    Gasoline  transfer  vapor 

control. 

Sutter  County 

§  52.254    Organic  solvent  usage, 
paragraph  (m). 

Yuba  County 

§  52.246    Control  of  dry  cleaning 

solvent  vapor  losses. 
§  52.252    Control  of  degreasing 

operations. 
S  52.253    Metal  surface  coating  thinner 

and  reducer. 
§  52.254    Organic  solvent  usage. 
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Under  Executive  Order  12291.  EPA 
must  judge  %vfaether  a  rulemaking  action 
is  "major".  This  regulation  is  not 
"major"  because  it  approves  state  and 
local  actions  and  imposes  no  new 
requirements.  As  required  by  Executive 
Order  12291,  this  regidation  was 
submitted  to  the  Office  of  Management 
and  Budget  (OMB)  for  review. 

Under  the  Clean  Air  Act,  any  petitions 
for  judicial  review  of  this  action  must  be 
filed  in  the  United  States  Court  of 
Appeals  for  the  appropriate  circuit  by 
July  2. 1982.  This  action  may  not  be 
challenged  later  in  proceeding  to  enforce 
its  requirements. 

List  of  Subjects  in  40  CFR  Part  52 

Air  pollution  control.  Ozone,  Sulfur 
oxides.  Nitrogen  dioxide.  Lead, 
Particulate  matter,  Carbon  monoxide. 
Hydrocarbons. 

Pursuant  to  section  605(b)  of  the 
Regulatory  Flexibility  Act  I  certify  that 
this  action  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  This  action 
merely  approves  state  actions.  This 
action  imposes  no  new  requirements. 

Note. — Incorporation  by  reference  of  the 
State  Implementation  Plan  for  the  State  of 
California  wai  approved  by  the  Director  of 
the  Federal  Register  on  ]uly  1, 1981. 

(Sectiona  110, 129, 171-178,  and  301(a)  of  the 
Clean  Air  Act  as  amended  (42  UJ&.C  7*10, 
7429,  7S01-7508,  and  7801(a))) 

Dated  April  22. 1982. 
Amia  M.  Gorsuch, 
Administrator. 

PART  52— APPROVAL  AND 
PROMULGATION  OF 
IMPLEMENTATION  PLANS 

Subpart  F— California 

Subpart  F  of  Part  52  of  Oiapter  I.  Tide 
40  of  the  Code  of  Federal  Re^dations  is 
amended  as  follows: 

1.  Section  52.220  is  amended  by 
adding  paragraphs  (c)(58){v),  {89)(iil). 
(91)(U),  and  (98)  as  follows: 

S5Z220    identification  of  ptaa 

(c)  *  •  • 
(58)  •  •  * 

(v)  Butte  County  APCD. 
(A)  New  or  amended  Rules  2.12a, 
2.12b,  ^12c,  and  2.12d. 

(89)  •  •  • 

(iii)  Yuba  County  APCD. 

(A)  Amended  rules  3.8,  3.12,  and  3.18. 


(91)  •  *  • 

w  •  •  • 

(ii)  The  Sacramento  Valley  Air  Basin 
Control  Strategy  [Chapter  13  of  the 


Comprehensive  Revisions  to  the  State  of 
California  Implementation  Plan  for  the 
Attainment  and  Maintenance  of 
Ambient  Air  Quality  Standards]:  those 
portions  pertaining  to  Butte.  Yuba,  and 
Sutter  Counties,  including  the  following 
rules: 

(A)  Butte  County  APCD  Rules  2.12f 
and4-<5. 


(98)  Revised  regulations  for  the 
following  APCDs,  submitted  on  January 
28, 1981.  by  the  Governor's  designee. 

(1)  Sutter  County  APCD. 

(A]  Amended  Rules  3.8.  3.14.  and  3.15. 

2.  Section  52.223  is  amended  by 
adding  paragraph  (b)(7)  as  follows: 

SS2.223 


(b)*** 

(7)  Sacramento  Valley  Air  Basin, 
(i)  Butte  County  for  O*  and  CO. 
(ii)  Sutter  County  for  O,. 


(iii)  Yuba  County  for  O.. 

3.  Section  52.232  is  amended  by 
adding  paragraph  (a)(12)  as  follows: 

§52.232    Part 0 Conditional approvaL 

(a)  *  *  * 

(12)  Butte.  Sutter  and  Yuba  County 
APCDs. 
(i)  For  Ozone: 

(A)  By  August  2, 1982,  the  NSR  rules 
for  the  counties  discussed  in  this  notice 
must  be  revised  to  meet  the 
requirements  in  EPA's  amended 
regulations  for  NSR  under  section  173  of 
the  Clean  Air  Act  (May  13, 1980.  45  FR 
31307  and  August  7, 198a  45  FR  52676). 

4.  In  (  52.238  the  entiies  for  the  Butte, 

Sutter,  and  Yuba  Counties  in  the 
Sacramento  Valley  Intrastate  are 
revised  as  follows: 

S  52.238    Attainment  dates  for  national 
standards. 
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5.  Section  52.246  is  amended  by 

adding  paragraph  (b)(l)(iii)  as  follows: 

S52.246    Control  of  dry  deantng  solvent 
vapor r 


(b)**' 
(!)••• 
(iii)  Yuba  County  APCD. 


6.  Section  52.252  is  amended  by 
adding  paragraph  (b)(l)(iii)  as  follows: 

S52.252    Control  Of  degreasing 


(1)  •  •  • 

(iii)  Yuba  County  APCD. 


7.  Section  52.253  is  amended  by 
adding  paragraph  (b)(l)(iv)  as  foUows: 

152.283    Metal aurfaee coating Uiinner and      9S2.2S8 


(1)  •  •  ' 

(iv)  Yuba  County  APCD. 

8.  Section  52.254  is  amended  by 
adding  paragraph  (a)(3](v)  and  (5)  as 
follows: 

8  52.2S4   Organic  eotvent  usage. 

(a)  *  *  * 
(3)  •  •  • 

(v)  Yuba  County  APCD. 

(5)  In  the  following  portions  of  the 
Sacramento  Valley  Intrastate  Region, 
paragraph  (m)  of  this  section  is 
rescinded. 

(1)  Butte  County  APCD. 

(ii)  Sutter  County  APCD. 

9.  Section  52Jt55  is  amended  by 
adding  paragraph  (bKSMxlU)  as  follows: 


tb)*** 


(3)  •  •  • 
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(xili)  Butte  County  APCD. 
•        *        *        •        * 
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40CFRPart52 

[A-«-FRL-2094-5] 

Approval  and  Promulgation  of  State 
ImplemefTtation  Ptarts:  Texas 
Submission  of  Volatile  Organic 
Compound  (VOC)  Regulations  for  Set 
II  Control  Tectinique  Guideline 
Sources 

agency:  Environmental  Protection 

Agency  (EPA). 

action:  Final  rulemaking. 

SUMMARY:  This  action  approves 
revisions  to  the  Texas  State 
Implementation  Plan  (SIP)  which  were 
submitted  by  the  Governor  on  July  25, 
1980  and  proposed  for  approval  by  EPA 
in  the  February  11. 1982  issue  of  the 
Federal  Register  (at  47  FR  6296). 
Specifically,  the  State  revised  the 
General  Rules  and  Regulation  V  to 
include  new  definitions  and  legally 
enforceable  regulations  for  the  source 
categories  addressed  in  the  EPA  Control 
Technique  Guideline  (CTG)  documents 
issued  between  January  1978  and 
January  1979  (Set  II  CTGs).  These 
additional  control  measures  are  required 
as  part  of  the  ozone  nonattainment  area 
control  strategies  developed  to  meet  the 
requirements  of  Part  D  of  the  Clean  Air 
Act  (hereinafter  referred  to  as  the  Act). 
EFFECTIVE  DATE:  Effective  on  June  2, 
1982. 

ADDRESSES:  Incorporation  by  reference 
nuterial  is  available  for  inspection 
during  normal  business  hours  at  the 
foUotving  locations: 
The  OfBce  of  the  Federal  Register.  1100 

L  Street.  NW..  Rm  8401.  Washington. 

D.C.  20460. 

EPA.  Public  Information  Reference  Unit. 

401  M  Street,  SW.,  Rm  2922. 

Washington,  D.C.  2046a 
FOR  FURTHER  INFORMATION  CONTACT: 

Donna  M.  Ascenzi,  SIP  Section,  Air  and 
Waste  Management  Division,  U.S.  EPA, 
Region  6, 1201  Elm  Street,  Dallas,  Texas 
75270,  (214)  767-1518. 
SUPPLEMENTARY  INFORMATION:  On  July 

25, 1980.  the  Governor  of  Texas 
submitted,  among  other  things,  revlsiona 
to  the  General  Rules  and  Regulation  V. 
These  revisions  had  been  submitted  in 
response  to  the  requirement  that  for  the 
stationary  source  portion  of  an 
approvable  ozone  SIP.  States  provide  for 
the  adoption  and  submittal  of  legally 
enforceable  regulations  that  reflect  the 
application  of  reasonably  available 


control  technology  (RACT)  for  VOC 
sources  covered  by  the  Set  II  CTGs.  The 
revisions  to  Regulation  V  consisted  of 
legally  enforceable  regulations  for  the 
following  Set  n  CTG  source  categories: 
petroleum  liquid  storage  in  external 
floating  roof  tanks,  leaks  from  gasoline 
tank  trucks,  surface  coating  of 
miscellaneous  metal  parts  and  products 
and  flat  wood  paneling,  graphic  arts, 
perchloroethylene  dry  cleaning, 
pharmaceutical  manufacture,  and 
petroleum  refinery  fugitive  emissions. 
The  submittal  also  contained  revisions 
to  the  General  Rules,  which  included 
definitions  of  new  terms  used  in 
conjimction  with  the  above  mentioned 
source  categories. 

EPA  reviewed  the  State's  submittal 
and  in  the  February  11, 1982  issue  of  the 
Federal  Register,  proposed  approval  of 
the  revisions  for  the  reasons  specified  in 
the  Agency's  evaluation  report  *,  and 
solicited  public  conmient  on  the 
Agency's  proposed  action.  No  conmients 
were  received. 

In  that  notice,  EPA  also  noted  Aat  the 
submitted  regulations  represented 
RACT,  except  for  the  following. 

1.  In  5 115.193(b),  tiie  State  provided 
an  exemption  for  surface  coating 
operations  for  miscellaneous  metal  parts 
and  products  which  will  emit,  when 
uncontrolled,  less  than  100  pounds  per 
day.  EPA  proposed  to  approve  this 
portion  of  Regulation  V  with  the 
understanding  that  the  State  would 
provide  an  evaluation  of  how  this 
exemption  affects  the  reductions 
achieved  from  this  source  category. 

2.  Regulation  V  did  not  include 
appropriate  test  methods  and 
procedures  for  determining  whether  the 
following  Set  II  CTG  source  categories 
comply  with  the  applicable  standards 
and/or  emission  limitations:  (1)  Surface 
coating  of  miscellaneous  metal  parts 
and  products  and  flat  wood  paneling,  (2) 
graphic  arts,  (3)  pharmaceutical 
manufacture,  (4)  petroleum  refinery 
fugitive  emissions,  (5)  perchloroethylene 
dry  cleaning,  and  (6)  gasoline  tank  truck 
leaks. 

Regarding  the  first  item  noted  above, 
on  December  15, 1981.  the  State 
submitted  the  required  documentation 
which  indicated  that  the  exemption 
would  not  significantiy  impact  on  the 
reductions  achieved  from  the  source 
category.  Therefore,  EPA  is  hereby 
approving  this  portion  of  Regulation  V. 

In  regard  to  tne  second  item,  EPA 
noted  in  the  proposal  notice  that  without 
appropriate  test  methods  and 
procedures,  these  regulations  were 


federally  unenforceable.  EPA  also  noted 
that,  for  purposes  of  federal 
enforcement  40  CFR  Part  60  prescribed 
test  methods  and  procedures  that  would 
apply  to  the  first  three  source  categories 
listed  above.  For  the  remaining  three 
categories,  EPA  proposed  to  use  the 
applicable  test  methods  and  procedures 
that  the  Agency  approved  for  Louisiana 
on  October  29, 1981  (at  46  FR  53412). 
Therefore,  on  this  basis.  EPA  is 
approving  these  portions  of  Regulation 
V.  By  this  action,  EPA  is  approving  the 
revisions  as  submitted  and  promulgating 
the  Louisiana  test  methods  and 
procedures  for  the  last  three  source 
categories  noted  above. 

Under  Executive  Order  12291.  today's 
action  is  not  "Major."  It  has  been 
submitted  to  the  Office  of  Management 
and  Budget  (OMB)  for  review. 

Under  section  307(b)(1)  of  the  Act 
petitions  for  judicial  review  of  this 
action  must  be  filed  in  the  United  States 
Court  of  Appeals  for  the  appropriate 
circuit  within  60  days  of  today's  date. 
This  action  may  not  be  challenged  later 
in  proceedings  to  enforce  its 
requiremento.  (See  section  307(b)(2)]. 

Incorporation  by  reference  of  the 
State  Implementation  Plan  for  Texas 
was  approved  by  the  Director  of  the 
Federal  Register  on  July  1, 1981. 

This  notice  of  final  rulemaking  is 
issued  under  the  authority  of  sections 
110(a)  and  172  of  the  Qean  Air  Act  42 
U.S.C.  7410(a)  and  7502. 

list  of  Subjects  in  46  CFR  Part  52 

Air  pollution  control  Ozone,  Sulfur 
oxides.  Nitrogen  dioxide.  Lead, 
Particulate  matter,  carbon  monoxice. 
Hydrocarbons. 

Dated:  April  26, 198Z. 
AimeM.  Gonudi, 

Administrator. 

PART  52— APPROVAL  AND 
PROMULGA'nON  OF 
IMPL£MENTAT10N  PLANS 

Part  52  of  Chapter  I,  Tide  40  of  the 
Code  of  Federal  Regulations  is  amended 
as  follows: 

Subpart  SS— Texas  — 

1.  In  §  52.2270,  paragraph  (c)  is 
amended  by  adding  a  new  subparagraph 
(32)  which  reads  as  follows: 

952.2270    Msnttncation  of  ptan. 


(c)* 


•  • 


'  EPA  Review  of  Texai'  State  Implementatioii 
Flan  Revlaiocu  for  the  Set  n  CTG  Source  Cateaorlee, 
May  1981. 


(32)  Revisions  to  the  General  Rules 
(i.e..  the  addition  of  definitions  for 
liquid-moimted  seal  miscellaneous 
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metal  parts  and  products,  factory 

surface  coating  of  flat  wood  paneling, 

vapor  tight,  and  waxy  high  pour  point 

crude  oil)  and  Regulation  V  (i.e., 

§§  115.101-106,  S  115.191  (9)  and  (10), 

S  115.193,  S  115.194,  S§  115.201-203, 

§§  115.221-223,  §S  115.231-233. 

§§  115.251-255.  SS  115.261-264.  and 

§§  115.421^24)  were  adopted  by  the 

Texas  Air  Control  Board  on  July  11. 1980 

and  submitted  by  the  Governor  on  July 

25. 1980. 

2.  Section  52.2275  is  amended  by 
adding  a  new  paragraph  (d)  which  reads 
as  follows: 

§52.2275    Control  Strategy  and 
regulations:  Ozone. 
•        *        *        *        • 

(d)  For  purposes  of  federal 
enforcement,  the  following  test  methods 
shall  be  used: 

(1)  For  perchloroethylene  dry  cleaning 
systems  regiilated  under  §S  115.221-223 
of  Regulation  V  of  the  Texas  Air  Control 
Board  (TACB)  Regulations,  compliance 
with  the  requirements  therein  shall  be 
determined  by  the  test  methods  and 
procedures  specified  in  Regulation  22.19 
of  the  Louisiana  Environmental  Control 
Commission  (LECC)  Regidations  as 
adopted  by  the  LECC  on  November  27, 
1979  and  approved  by  EPA  on  October 

29. 1981.  (See  40  CFR  52.970.) 

(2)  For  petroleum  refineries  regulated 
under  §S  115.251-255  of  Regulation  V  of 
the  TACB  Regulations,  compliance  with 
the  requirements  therein  shall  be 
determined  by  the  test  methods  and 
procedures  specified  in  Regulation  22.21 
of  the  LECC  Regulations  as  adopted  by 
the  LECC  on  November  27, 1979  and 
approved  by  EPA  on  October  29, 1981. 
(See  40  CFR  52.970.) 

(3)  For  gasoline  tank  trucks  regulated 
under  §§  115.261-264  of  Regulation  V  of 
the  TACB  Regulations,  compliance  with 
the  requirements  therein  shall  be 
determined  by  the  test  methods  and 
procedures  specified  in  Regulation  22.22 
of  the  LECC  Reg\ilation8  as  adopted  by 
the  LECC  on  November  27, 1979  and 
approved  by  EPA  on  October  29, 1981. 
(See  40  CFR  52.970.) 

|FR  Doc.  82-11950  Filed  4-30-62;  »:46  am] 
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40  CFR  Part  52 
[A-«-FRL-20M-<] 

Approval  and  Promulgation  of 
Revisions  to  ttta  New  Mexico  State 
Implementation  Plan  Regarding 
Maintenance  of  Pay  for  Sources 
Subject  to  Nonferrous  Smelter  Orders 

AOmcv:  Environmental  Protection 
Agency  (EPA). 


action:  Final  ndemaldng. 


summary:  The  purpose  of  this  notice  is 
to  approve  a  minor  revision  to  the  New 
Mexico  State  Implementation  Plan  (SIP) 
in  fulfillment  of  section  110(a)(6)  of  the 
Clean  Air  Act  Amendments  of  1977. 
This  revision  is  one  of  several 
amendments  that  were  submitted  to  the 
Environmental  Protection  Agency  (EPA) 
by  the  Governor  on  September  26, 1979, 
and  relates  to  maintenance  of  pay 
provisions  for  employees  of  sources 
subject  to  nonferrous  smelter  orders 
which  depend  on  a  supplemental  or 
intermittent  control  system  for 
compliance  with  the  National  Ambient 
Air  Quality  Standards  (NAAQS).  In 
reviewing  the  State's  submittal,  EPA 
assessed  the  ability  of  the  revision  to 
meet  the  requirements  of  the  1977 
amendments.  The  revision  being  acted 
on  today  is  a  non-Part  D  requirement 
Other  amendments  submitted  on 
September  26, 1979,  are  presentiy  under 
review  in  the  Regional  Office  and  will 
be  acted  upon  shortly. 
EFFECTIVE  DATE:  This  action  will  be 
effective  on  July  2, 1982,  unless  notice  is 
received  by  June  2, 1982  that  someone 
wishes  to  submit  adverse  or  critical 
comments. 

ADDRESSES:  A  copy  of  the  State's 
submittals  and  incorporation  by 
reference  materials  are  available  for 
review  during  normal  business  hours  at 
the  following  locations: 
The  Office  of  the  Federal  Register,  1100 
L  Sti^et,  NW.,  Room  8401, 
Washington,  D.C.  20460 
Environmental  Protection  Agency, 
Public  Information  Reference  Unit 
(PM-213).  EPA  Ubrary.  401  M  Street. 
SW..  Washington,  D.C.  20460 
Environmental  Protection  Agency,  Air 
Branch,  Region  6, 1201  Elm  Street, 
Dallas,  Texas  75270 
FOR  FURTHER  INFORMATION  CONTACT: 
John  R.  Helpola,  Chief,  State  Programs 
Section,  Air  Branch,  Air  and  Waste 
Management  Division,  EPA  Region  6, 
1201  Elm  Sti'eet,  Dallas,  Texas  75270. 
Phone:  (214)  767-2742  or  FTS  729-2742. 
SUPPLEMENTARY  INFORMATION:  On 
September  26, 1979,  the  New  Mexico 
Environmental  Improvement  Board 
(NMEID)  submitted  a  revision  to  the  SIP 
in  fulfillment  of  the  Clean  Air  Act 
Amendments  of  1977.  This  revision 
(Section  74-2-ll.lB  of  die  New  Mexico 
Air  Quality  Control  Act)  was  submitted 
by  the  Governor  and  relates  to  new 
requirements  for  maintenance  of  pay  for 
employees  of  sources  subject  to 
nonferrous  smelter  orders  which  depend 
on  a  supplementary  control  system 
(SCS)  for  compliance  with  the  National 
Ambient  Air  Quality  Standards 


(NAAQS).  EPA  has  reviewed  the  State's 
submittal  and  developed  an  Evaluation 
Report*  which  describes  the  new  1977 
requirements  and  evaluates  the  State's 
efforts  to  satisfy  those  requirements. 
This  evaluation  report  is  available  for 
review  during  normal  business  hours  at 
the  addresses  listed  above. 

The  New  Mexico  Environmental 
Improvement  Board  has  revised  the  New 
Mexico  Implementation  Plan  to  include 
the  following  requirement:  Section 
110(a)(6)  of  die  Clean  Air  Act  states  thai 
the  SIP  shall  provide  that  an  owner  or 
operator  of  any  source  which  uses  a 
supplemental,  or  intermittent  control 
system  for  the  purpose  of  meeting  the 
requirements  under  section  113(d)  and 
section  119  (relating  to  primary 
nonferrous  smelter  orders)  of  the  Clean 
Air  Act  may  not  temporarily  reduce  the 
pay  of  any  employee  by  reason  of  the 
use  of  such  supplemental  or  intermittent 
or  other  dispersion  dependent  control 
system.  This  "maintenance  of  pay" 
requirement  applies  only  to  those  SIPs 
which  depend  on  the  use  of  such 
systems  in  order  to  comply  with  the 
NAAQS.  The  NMEID  has  imposed  and 
adopted  maintenance  of  pay 
requirements  under  the  New  Mexico  Air 
Quality  ContiX)l  Act  (Section  74-2-ll.lB) 
for  sources  operating  under  a  nonferrous 
smelter  order  (NSO).  This  provision 
meets  the  requirements  of  section 
110(a)(6)  dealing  with  NSOs;  however,  it 
does  not  address  section  113(d)  orders. 
The  State  has  indicated  it  does  not 
presentiy  have  any  section  113(d)  orders 
in  existence  nor  woidd  it  incorporate  a 
supplemental  control  system  in  any 
future  section  113(d)  order. 

The  revision  included  in  this  approval 
notice  is  considered  minor  in  nature  and 
noncontroversial.  EPA  is  approving  it 
without  prior  proposal.  This  action  will 
be  effective  July  2, 1982.  However,  if 
notice  is  received  within  30  days  that 
someone  wishes  to  submit  adverse  or 
critical  comments,  this  action  will  be 
withdrawn  and  two  subsequent  notices 
wiH  be  published  before  the  effective 
date.  One  notice  will  withdraw  the  final 
action  and  another  will  begin  a  new 
rulemaking  by  announcing  a  proposal  of 
the  action  and  establishing  a  comment 
period. 

Under  5  U.S.C.  605(b),  die 
Administrator  has  certified  that  SIP 
approvals  do  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  (See  46  FR 
8709.) 


■  Evaluation  Report  for  Revltions  to  th«  Now 
Mexico  State  ImplemenlaUon  Plan  regarding 
maintenance  of  pay  for  sources  subject  to 
nonferrous  orders  as  required  by  the  1977  Qean  Air 
Act  Amendment*. 
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Under  section  307(bHl)  of  the  Act 
petitions  for  judicial  review  of  this 
action  must  be  Bled  in  the  United  States 
Court  of  Appeals  for  the  appropriate 
circuit  by  (60  days  from  today).  This 
action  must  not  be  challenged  later  in 
the  proceedings  to  enforce  its 
requirements.  (See  section  307(b)(2).) 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  Section  3  of  Executive 
Order  12291. 

Incorporation  by  reference  of  the 
State  Implementation  Plan  for  the  State 
of  New  Mexico  was  approved  by  the 
Director  of  the  Federal  Register  on  July 
1, 1981.  This  notice  of  final  rulemaldng  is 
issued  under  the  authority  of  section  110 
of  the  Clean  Air  Act,  as  amended,  42 
U.S.C.  7410. 

List  of  Subjects  in  40  CR  Part  52 

Air  pollution  control.  Ozone.  Sulfur 
oxides,  Nitrogen  dioxide.  lead. 
Particulate  matter,  Carbon  monoxide, 
and  Hydrocarbons. 

Dated:  April  26. 1982. 
Anne  M.  Gonuch. 

AdmitUstrator. 

PART  52— APPROVAL  AND 
PflOMULQATION  OF 
IMPLEMENTATION  PLANS 

Part  52  of  Chapter  I.  Title  40  of  the 
Code  of  Federal  Regulations  is  cunended 
as  follows: 

Subpart  GO— New  Mexico 

S  52.1620    (Anwnded] 

1.  In  9  52.1620,  paragraph  (c)  is 
amended  by  adding  paragraph  (25)  as 
follows: 


(c)     *     *     • 

(25)  Revision  to  the  plan  for 
maintenance  of  pay  for  sources  subject 
to  nonferrous  smelter  orders  (Section 
74-2-ll.lB  of  the  New  Mexico  Air 
Quality  Control  Act)  was  submitted  by 
the  Governor  on  September  26. 1979. 

|FIt  Doc.  8I-U9S1  PUmI  4-30-42;  8:45  •m) 
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40  CFR  Part  52 

Approval  of  Revisions  to  the  Virginia 
Implementation  Plan 

(EPA  Oodwl  No.  AHaOOdVA;  A-»-FRL- 
2047-1] 

AQENCV:  Environmental  Protection 

Agency. 

action:  Pinal  rule. 

summary:  a  revision  to  the  Virginia 
State  Implranentation  Man  (SIP)  for  the 


attainment  of  ozone  and  caiboo 
monoxide  standards  was  submitted  to 
the  Environmental  Protection  Agency 
(EPA)  by  the  Governor  on  February  16, 
1981.  The  intended  effect  of  the  revision 
is  to  meet  the  requirements  of  Part  D  of 
the  Clean  Air  Act  amended.  Tlan 
Requirements  for  Nonattainment 
Areas."  The  revision  pertains  only  to  the 
Richmond  nonattainment  area  and 
includes  deletion  of  the  automobile 
Inspection  and  Maintenance  (I/M) 
requirements  for  this  area. 
EFFECTIVE  DATE:  June  2, 1982. 
ADDRESSES:  Copies  of  the  revision, 
accompanying  support  material,  and  the 
comments  received  by  EPA  during  the 
pubhc  comment  period  are  available  for 
public  inspection  during  normal 
business  hours  at  the  following 
locations: 
U.S.  Environmental  Protection  Agency, 

Air  Media  &  Eneigy  Branch.  Curtis 

Building.  6th  and  Walnut  Streets, 

Philadelphia.  Pennsylvania  19106. 

Attn:  Ms.  Patricia  Sheridan 
Public  Information  Reference  Unit 

Room  2922,  EPA  Library,  U.S. 

Environmental  Protection  Agency.  401 

"M"  Street  SW.  (Waterside  Mall). 

Washington,  D.C  20480 
Virginia  State  Air  Pollution  Control 

Board.  Ninth  Street  Office  Building. 

Room  801,  Richmond.  Virginia  23219. 

Attn:  Mr.  John  M.  Daniel  Jr. 
Office  of  the  Federal  Register.  1100  L 

Street  NW..  Room  8401.  Washington. 

D.Q  20408 

FOR  FURTHER  INFORMATION  CONTACT: 

Ms.  Eileen  M.  Glen  (3AW13).  Air  Media 
&  Energy  Branch.  Environmental 
Protection  Agency,  Sixth  and  Walnut 
Streets,  I%iladelphia,  Pennsylvania 
19106.  Telephone  (215)  597-8187. 
SUPPLEMENTARY  MFORMATWN:  The 
subject  of  this  Notice  is  a  February  16. 
1981  submittal  which  deals  only  with  the 
Richmond  nonattainment  plan.  A 
detailed  discussion  of  the  criteria  for 
evaluating  nonattainment  area  plans 
and  revisions  thereto  appeared  in  the 
Proposed  Rulemaking  published  in  the 
Federal  Regbter  on  September  14. 1981 
at  46  FR  45629.  Also  in  that  Federal 
Register  Notice  is  a  summary  of  the 
basic  requirements  for  nonattainment 
area  plans  as  contained  in  Section 
172(b)  of  the  Clean  Air  Act  and  a 
detailed  analysis  of  this  revision's 
compliance  with  those  requirements. 

This  section  is  divided  into  four 
categories  entitled  Description  and 
Evaluation,  Public  Comments,  and 
Conclusion.  The  Desoiption  and 
Evaluation  section  describes  each  area 
of  the  submittal  and  EPA's  findings.  The 
Public  Comments  section  details  the 
comments  received  and  EPA's  response. 


The  Coochisiao  category  is  a  closing 
section  which  apptftvea  the  sobmittaL 


The  bMowiag  is  a  brief  description  of 
the  proposed  SIP  rerision  submitted  on 
February  16. 1981  and  a  simunaiy  of 
EPA's  evaluation: 

Chapter  2— Air  Quality  MtmitoHng  Data 
AnaJyais 

This  diapter  deletes  and  replaces  the 
material  stdnnitted  on  January  11«  1979 
and  December  17. 1979  by  the 
Commonwealth.  It  contains  the  design 
value,  die  statistical  procedures,  and. 
monitoring  methods  used  to 
demonstrate  attainment  and/or 
reasonable  further  progress  toward 
attainment  of  the  standard.  EPA  hereby 
approves  this  material 

Chapter  3 — Control  Strategy 

This  chapter  deletes  and  replaces  the 
material  submitted  on  January  11, 1979 
and  December  17. 1979  by  the 
Commonwealth.  It  also  nmi*ah»«  «  plan 
for  tracking  growth  and  Reascmable 
Further  Progress. 

This  chapter  also  provides  for  the 
accommodative  concept  in  dealing  with 
new  source  growth  in  nonattainment 
areas.  By  letter  dated  April  15, 1980.  the 
Commonwealth  confirmed  diat  any 
offsets  required  to  allow  new  source 
growth  would  be  processed  under  this 
system.  However,  the  Commonwealth 
also  agreed  that  should  additional 
offsets  by  necessary,  die  administrative 
procedures  contained  in  the  EPA 
Emission  Offset  Interpretative  Ruling 
would  be  followed.  EPA  hereby 
approves  this  material 

Chapter  4— New  Source  Review  flVSRJ 

Chapter  4  is  merely  a  summary  of  die 
Commonwealth's  NSR  program  and  is 
not  affected  by  this  sulHnittaL 

Chapter  S—Eegulations 

This  submittal  contains  no  changes  to 
Chapter  5. 

Chapter  6 — Emission  Inventory 

This  submittal  contains  provisions 
intended  to  delete  and  replace  the 
provisions  contained  in  the 
corresponding  chapters  submitted  on 
January  11  and  December  17. 1979.  The 
inventory,  which  EPA  had  previously 
questioned  (see  46  FR  20692,  April  7. 
1981),  is  now  acceptable. 

Chapter  7 — Compliance  Scheduhs 

This  Chapter  describes  the  historical 
procedure  for  dealing  with  compliance 
and  the  new  requirements  of  Section  120 
of  the  Qean  Air  Act  wfaidi  allows  a 
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maximum  of  three  years  for  a  source  to 
comply  with  a  new  or  more  stringent 
emission  standard. 

The  February  16, 1981  plan  contained 
three  alternate  compliance  schedules 
submitted  pursuant  to  Section  4.02(f)  of 
the  Commonwealth's  regulations. 

EPA  requested  additional  information 
and  supporting  material  for  each  of 
these  schedules.  Part  of  this  data  was 
submitted  as  an  addenda  to  the  SIP  by 
the  Commonwealth  on  May  27, 1981  and 
EPA's  preliminary  findings  were 
detailed  in  the  proposed  rulemaking.  By 
letter  dated  August  11, 1981,  the 
Commonwealth  withdrew  the  Fergusson 
and  Reynolds  schedules  for  further 
consideration  as  SIP  revisions.  EPA  is 
deferring  action  on  the  compliance 
schedule  for  Westvaco  until  additional 
information  is  submitted. 

Chapter  8— Resources 

The  February  16, 1981  submittal 
makes  no  changes  to  this  chapter. 

Chapter  9— Inspection/Maintenance 

The  February  16, 1981  submittal 
repeals  the  provisions  contained  in  the 
corresponding  chapters  submitted 
January  11, 1979,  December  17, 1979  and 
May  15, 1980. 

As  a  result  of  more  recent  air  quality 
monitoring  data,  the  control  strategy 
demonstration  (see  Chapter  3]  now 
shows  that  the  implementation  of  this 
measure  in  the  Richmond  nonattainment 
area  is  not  required. 

Chapter  10— Transportation  Source 
Measures 

This  submittal  proposed  deletion  of 
many  of  the  provisions  of  this  chapter  as 
submitted  on  January  11, 1979. 

Since  the  submittal  of  the  above 
mentioned  chapter,  the  control  strategy 
for  the  nonattaiimient  area  has  been 
revised  and  now  shows  that  the  ambient 
air  quality  standard  will  be  attained  on 
or  before  December  31, 1982  without  the 
implementation  of  any  transportation 
source  measures.  Therefore,  the  State 
proposed  to  withdraw  those  portions  of 
the  January  11,.  1979  revision  of  this 
chapter  relative  to  Items  2  through  5  of 
Chapter  10.  They  do  not  propose  to 
evaluate,  adopt  or  implement  any  future 
transportation  measures.  Withdrawal  of 
transportation  control  measures  for  the 
Richmond  nonattainment  area  is 
acceptable. 

Chapter  11 — Intergovernmental 
Responsibilities,  Legal  Authority, 
Consultation 

The  Commonwealth  has  certified  that 
the  appropriate  public  hearings  were 
held  in  accordance  with  State  and 
Federal  regulations  and  procedures. 


Chapter  12— Analysis  of  Effects 

This  section  is  acceptable. 

Public  Comments 

During  the  60-day  public  comment 
period,  EPA  received  only  two  letters. 
One,  from  the  Richmond  Area 
Metropolitan  Transportation  Planning 
Organization  (MPO),  supported  the 
elimination  of  I/M  and  b'ansportation 
control  measures  in  the  Richmond  area. 
The  other,  fitim  Reynolds  Aluminum 
regarding  their  graphic  arts  alternate 
compliance  schedule,  confirmed  that  the 
company  is  preparing  a  revised  control 
plan  which  will  be  submitted  shortly. 

Conclusion 

The  February  16, 1981  submittal  is 
hereby  approved,  except  for  the 
compliance  schedules  discussed  above, 
pursuant  to  sections  110  and  172  of  the 
Clean  Air  Act. 

As  a  result  of  EPA's  decision  to 
approve  these  revisions  to  the  Virginia 
Implementation  Plan,  40  CFR  Part  52. 
§  52.2420  (Identification  of  Plan)  is 
hereby  being  revised. 

Under  Executive  Order  12291.  EPA 
must  judge  whether  a  regulation  is 
"Major"  and  therefore  subject  to  the 
requirement  of  a  Regulatory  Impact 
Analysis.  This  regulation  is  not  major 
because  this  action  only  approves  State 
actions  and  imposes  no  new 
requirements. 

This  regulation  was  submitted  to  the 
Office  of  Management  and  Budget  for 
review  as  required  by  Executive  Order 
12291. 

Pursuant  to  the  provisions  of  5  U.S.C 
605(b),  I  hereby  certify  that  SIP 
approvals  under  Sections  110  and  172  of 
the  Clean  Air  Act  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
This  action  only  approves  State  actions. 
It  imposes  no  new  requirements. 

Under  Section  307(b)(1)  of  the  Clean 
Air  Act,  judicial  review  of  this  action  is 
available  only  by  the  filing  of  a  petition 
for  review  in  the  United  States  Court  of 
Appeals  for  the  appropriate  circuit 
within  60  days  of  today.  Under  section 
307(b)(2)  of  the  Clean  Air  Act  the 
requirements  which  are  the  subject  of 
today's  notice  may  not  be  challenged 
later  in  civil  or  criminal  proceedings 
brought  by  EPA  to  enforce  these 
requirements. 

(42  U.S.a  7401-7642) 

Dated  April  28, 1982. 
Anrne  M.  Gocsuch, 
Administrator. 

List  of  Subjecto  b  40  CFR  Part  52 

-  Air  Pollution  control.  Ozone,  Sulfur 
oxides,  Nitrogen  dioxide,  Leadi, 


Particulate  matter.  Carbon  monoxide. 
Hydrocarbons. 

PART  52— APPROVAL  AND 
PROMULGATION  OF 
IMPLEMENTATION  PLANS 

Title  40.  Part  52  of  the  Code  of  Federal 
Regulations  is  amended  as  follows: 

Subpart  W— Virginia 

1.  In  §  52.2420,  paragraph  (c)(60]  is 
added  as  follows: 

§52^420    identification  of  plan. 


(c)  •  *  * 

(60)  Revisions  submitted  on  February 
16, 1981,  except  the  compliance 
schedules  contained  in  Chapter  7,  by  the 
Secretary  of  Commerce  and  Resources 
related  to  the  ozone  and  carbon 
monoxide  nonattainment  plan  for  the 
Richmond  area. 

(FR  Doc.  82-11949  Filed  4-30-82;  8:45  am] 
BILUNOCOOC  •S60-40-M 


40  CFR  Part  52 
(A-6-FRL-20M-6] 

Approval  and  Promulgation  of  a 
Revision  to  the  Arkansas  State 
Implementation  Plan  Regarding 
Maintenance  of  Employee  Pay 

agency:  Environmental  Protection 
Agency  (EPA). 

action:  Final  rulemaking. 

summary:  The  purpose  of  this  notice  is 
to  approve  a  minor  revision  to  the 
Arkansas  State  Implementation  Plan 
(SEP)  that  was  submitted  by  the 
Arkansas  Department  of  Pollution 
Control  and  Ecology  (ADPCE)  on 
January  9, 1980,  in  fulfillment  of  the 
Federal  Clean  Air  Act  Amendments  of 
1977.  The  Environmental  Protection 
Agency  (EPA)  conditionally  approved 
plan  revisions  on  January  29, 1980,  that 
were  submitted  to  meet  the 
requirements  of  Part  D  (Plan 
Requirements  for  Nonattainment  Areas) 
of  the  Act.  The  revision  being  acted  on 
today  is  a  new  non  Part  D  requirement 
and  relates  to  maintenance  of  employee 
pay  when/if  a  source  uses  a 
supplemental,  intermittent,  or  other 
dispersion  dependent  pollution  control 
system  in  order  to  comply  with  the 
national  ambient  air  quality  standards. 
In  reviewing  the  State's  submittal,  EPA 
assessed  the  ability  of  the  revision  to 
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meet  the  new  requirements  of  the  1977 
amendments. 

EFFfeCliVt  date:  This  action  will  be 
eff^ective  on  July  2, 1982  unless  notice  is 
received  by  June  2, 1982.  that  someone 
wishes  to  submit  adverse  or  critical 
comments  or  requests  a  public  hearing 
on  the  subject  revision. 
ADORESSCS:  A  copy  of  the  State's 
submittals  and  incorporation  by 
reference  materials  are  available  for 
review  during  normal  business  hours  at 
the  following  locations: 
Environmental  Protection  Agency,  Air 

Branch.  Region  6, 1201  Elm  Street 

Dallas,  Texas  75270; 
Environmental  Protection  Agency, 

Public  Information  Reference  Unit 

(PM-213),  EPA  Ubrary,  401  M  Street 

SW.,  Washington,  D.C.  20460; 
The  Office  of  the  Federal  Register,  1100 

L  Street  NE.,  Room  8401.  Washington, 

D.C.  20480. 

FOR  FURTHER  INFORMATION  CONTACT: 

John  R.  Hepola,  Chief,  State  Programs 
Section.  Air  Branch,  Air  and  Waste 
Management  Division,  EPA  Region  6, 
1201  Ehn  Street,  Dallas,  Texas  7527a 
Phone:  (214)  767-2742. 
SUPPLEMENTARY  INFORMATION:  On 
January  9, 1980,  the  Arkansas 
Department  of  Pollution  Control  and 
Ecology  (ADPCE)  submitted  a  minor 
revision  to  the  Arkansas  SIP  iS' 
fulfillment  of  the  Federal  Clean  Air  Act 
Amendments  of  1977.  This  revision 
relates  to  a  specific  new  non  Part  D 
requirement  for  maintenance  of 
employee  pay  if  a  source  uses  a 
supplemental,  intermittent  or  other 
dispersion  dependent  air  pollution 
control  system  in  order  to  meet  the 
national  ambient  air  quality  standards. 
EPA  has  reviewed  the  State's  submittal 
and  developed  an  Evaluation  Report ' 
which  describes  the  new  1977 
requirement  and  evaluates  the  State's 
efforts  to  satisfy  that  requirement  This 
evaluation  report  is  available  for  review 
during  normal  business  hours  at  the 
addresses  listed  above. 

The  Arkansas  Department  of  Pollution 
Control  and  Ecology  (ADPCE)  has 
revised  the  Arkansas  State 
Implementation  Plan  to  include  the 
following  non  Part  D  requirement  The 
Arkansas  Department  of  Pollution 
Control  and  Ecology  has  agreed  to 
require  that  the  owner  or  operator  of  a 
source  may  no'  reduce  the  pay  of  any 
employee  at  e  source  which  is  granted  a 
variance  unde-  Section  82-1939  of  the 
Arkansas  We-"'  and  Air  Pollution 


*  Evaluation  Kt-i- 
Stale  Implemanta'' 
Clean  Air  Act  A/t-.- 


"  tor  Revisions  to  the  Arkansas 
"  Plan  as  Required  by  the  1977 
•imentt,  March  1962. 


Control  Act  to  operate  a  supplemental, 
intermittent  or  other  dispersion 
dependent  air  pollution  control  system 
in  order  to  comply  with  an  order  issued 
under  section  113(d)  or  119  of  the 
Federal  Clean  Air  Act  This 
maintencmce  of  pay  requirement  will  be 
a  condition  for  granting  such  variance. 
Ilie  Aiicansas  agency  has  also  agreed  to 
conduct  a  public  hearing  on  this 
requirement  if  requested  by  the  public 

The  revision  included  in  this  approval 
notice  is  considered  minor  in  nattire  and 
noncontroversial.  EPA  is  approving  the 
revision  without  prior  proposal.  This 
action  will  be  effective  60  days  from  the 
date  of  this  Federal  Register  notice. 
However,  if  notice  is  received  within  30 
days  that  someone  wishes  to  submit 
adverse  or  critical  comments,  or 
requests  a  pubUc  hearing  on  the  subject 
revision,  this  action  will  be  withdrawn 
and  two  subsequent  notices  will  be 
published  before  the  effective  date.  One 
notice  will  withdraw  the  final  action 
and  another  will  begin  a  new 
rulemaking  by  aimouncing  a  proposal  of 
the  action  and  establishing  a  comment 
period. 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  Section  3  of  Executive 
Order  12291. 

Under  Section  307(b)(1)  of  the  Act 
petitions  for  judicial  review  of  this 
action  must  be  filed  in  the  United  States 
Court  of  Appeals  for  the  appropriate 
circuit  by  (60  days  from  today).  This 
action  may  not  be  challenged  later  in 
proceedings  to  enforce  its  requirements. 
(See  section  307(b)(2).) 

Under  5  U.S.C.  605(b),  the 
Administrator  has  certified  that  SIP 
approvals  do  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  (See  46  FR 
8709.) 

Incorporation  by  reference  of  the 
State  Implementation  Plan  for  the  State 
of  Arkansas  was  approved  by  the 
Director  of  the  Federal  Register  on  July 
1, 1981.  This  notice  of  final  rulemaking  is 
issued  under  the  authority  of  Section  110 
of  the  Clean  Air  Act  as  amended.  42 
U.S.C.  7410. 

list  of  Subjects  in  40  CFR  Fait  S2 

Air  pollution  control.  Ozone,  Sulfiir 
oxides.  Nitrogen  oxides.  Lead, 
Particulate  matter,  Carbon  monoxide, 
and  Hydrocarbons. 

Dated:  April  22, 1962. 
Anne  M.  Gotsucfa, 
Administrator. 


PART  52— APPROVAL  AND 
PROMULGATION  OF 
IMPLEMENTATION  PLANS 

Part  52  of  Chapter  1,  Title  40  of  the 
Code  of  Federal  Regulations  is  amended 
as  follows: 


Subpart  E—Af1cansas 

1.  Section  52.170  is  amended  by 
adding  paragraph  (c)(l«)  as  follows: 

S52.170    Mentfficationorplan. 
*        *        *        •        • 

(c)  •  •  • 

(19)  Revision  to  the  plan  for 
maintenance  of  employee  pay  was 
submitted  to  EPA  by  the  /Kansas 
Department  of  Pollution  Control  and 
Ecology  on  January  9, 1960. 

[FR  Doc  82-11947  PUed  4-30-SZ:  8:46  ma] 
BttXINO  CODE  6S(0-S0-M 


40  CFR  Part  81 
IA-4-FRL-20»-«] 

Designation  of  Areas  for  Air  Quaity 
Planning  l>urpoees;  Kentudcy: 
Redesignation  of  McCracken  County 
for  SO, 

agency:  Environaaeatal  Protection 
Agraicy. 

action:  Final  rtde. 

summary:  On  February  16, 19B2.  the 
Kentucky  Department  for  Natural 
Resources  and  Environmental  Protection 
asked  EPA,  pursuant  to  Section  107  of 
the  Clean  Air  Act  to  redesignate 
McCracken  County  attainment  for  sulfur 
dioxide  (SO,).  The  State  submitted  air 
quaUty  data  which  showed  no  violation 
of  the  SO,  standards  from  1978  through 
1981.  EPA  today  changes  the  designation 
of  McCracken  County,  Kentucky  from 
nonattainment  to  attainment  for  SO» 
DATE:  "nus  action  will  be  effective  on 
July  2, 1982  imless  notice  is  received 
within  30  days  that  someone  wishes  to 
submit  critical  comments. 

ADDRESSES:  Copies  of  the  materials 
submitted  by  the  State  may  be 
examined  during  normal  business  hours 
at  the  following  locations: 

Public  Information  Reference  Unit. 

Library  Systems  Branch, 

Environmental  Protection  Agency.  401 

M  Street  SW..  Washington.  D.C 

20460; 
Library.  EPA,  Region  FV,  345  Courtland 

Street  NE..  Atlanta.  Georgia  30365; 


18882 
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Division  of  Air  Pollution  Control, 
Kentucky  Department  for  Natural 
Resources  and  Environmental 
Protection,  18  Reilly  Road,  BIdg.  2, 
Fort  Boone  Plaza,  Frankfort  Kentucky 
40601. 
FOR  FURTHER  INFORMATION  CONTACT: 
Ms.  Sally  Bethea,  Air  Programs  Branch, 
EPA  Region  IV,  at  the  above  address, 
telephone  404/881-3286  (FTS  257-3286). 
SUPPLEMENTARY  INFORMATION: 
Background.  On  March  3, 1978  (43  FR 
8962  at  8996),  EPA  designated 
McCracken  County  nonattainment  for 
the  primary  and  secondary  sulfur 
dioxide  (SOi)  standards.  The  primary 
reason  for  the  nonattainment 
designation  was  the  compliance  status 
of  TVA's  Shawnee  power  plant.  This 
plant  was  not  meeting  the  emission 
limitations  which  diffusion  modeling 
had  shown  to  be  necessary  for 
attainment  Since  then,  ambient 
monitoring  has  been  conducted  in  the 
area,  and  no  violations  have  been 
recorded.  On  February  16, 1982,  the 
State  submitted  air  quality  data  for  the 
period  ^m  January  1978  through 
September  1981  which  showed  no 
violations  of  the  ambient  SOt  standards. 
They  certified  that  the  Shawnee  plant 
had  demonstrated  compliance  with 
applicable  emission  limits  and  requested 
that  McCracken  County  be  redesignated 
attainment 

EPA  has  reviewed  the  State's  data  for 
representativeness,  quality,  and 
quantity,  and  has  found  them  to  be 
acceptable. 

Action.  EPA  today  designates 
McCracken  County  attainment  for  SOt. 
This  action  will  be  effective  60  days 
from  the  date  of  this  Federal  Register 
notice  (July  2, 1962).  However,  if  we 
receive  notice  within  30  days  that 
someone  wishes  to  submit  critical 
comments,  we  will  withdraw  this  action 
and  %vill  publish  two  subsequent  notices 
before  the  effective  date.  One  notice  will 
withdraw  the  final  action  and  another 
will  begin  a  new  rulemaking  by 
announcing  a  proposal  of  the  action  and 
establishing  a  comment  period. 

Under  5  U.S.C.  Section  e05(b).  the 
Administrator  has  certified  that 
redesignations  do  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  (See  46  FR 
8709.) 

Under  Section  307(b)(1)  of  the  Act 
petitions  for  judicial  review  of  this 
action  must  be  filed  in  the  United  States 
Court  of  Appeals  for  the  appropriate 
circuit  by  July  2, 1962.  This  action  may 
not  be  challenged  later  in  proceedings  to 
enforce  its  requirements.  (See  307(bK2).) 
The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 


requirements  of  Section  3  of  Executive 
Order  12291. 

(Sec.  107.  Qean  Air  Act  (42  U.S.C.  7407)). 

Air  pollution  control,  national  parks, 
wilderness  areas. 

List  of  Subjects  in  40  CFR  Part  81 

Dated:  April  22, 1982. 
Anne  M.  Gorauch, 

Adminiatrator. 

PART  SI-DESIGNATION  OF  AREAS 
FOR  AIR  QUALITY  PLANNING 
PURPOSES 

Part  81  of  Chapter  L  Title  40,  Code  of 
Federal  Regulations,  is  amended  as 
follows: 

Subpart  C— Section  107  Attainment 
Status  Designations 

§81.318    [ADMndad] 

In  §  81.318,  the  "Kentucky— SO," 
table  is  amended  by  removing  the  entry 
titled  "McCracken  County". 

(FR  Doc.  82-11948  Filed  4-30-82:  |g«S  an) 

WLUNQCOoc  esao-so-M 


GENERAL  SERVICES 
ADMINISTRATION 

41  CFR  Parts  5-6  and  5A-72 

[APO2800^CH<3E21] 

Foreign  PuretMses 

agency:  General  Services 
Administration. 

action:  Final  rule. 

summary:  The  General  Services 
Administration  Procurement  ' 

Regulations,  (GSPR)  Chapter  5,  are 
amended  to  add  a  new  Subpart  5-6.16. 
Purchases  Under  the  Trade  Agreements 
Act  of  1979,  and  revise  delegations  of 
authority  found  in  Part  5-6  Foreign 
Purchases.  This  action  was  necessitated 
by  GSA  Order  APD  2800.2,  Change  12. 
December  15, 1980,  which  added  Part  5- 
6,  Foreign  Purchases,  to  Chapter  5, 
GSPR,  and  Federal  Procurement 
Regulations  Temporary  Regulation  57, 
issued  January  12, 1981,  which 
implemented  the  provisions  of  the  Trade 
A^eements  Act  of  1979  and  Executive 
Order  12260,  December  31, 1980.  The 
effect  of  these  changes  is  to  improve  the 
procurement  sjrstem. 
effective  date:  May  21, 1082. 
FOR  FURTHER  INFORMATION  CONTACT! 
Mr.  Philip  G.  Read,  Director,  Federal 
Procurement  Regulations  Directorate, 
Office  of  Acquisition  Policy,  (202-^523- 
4755). 


SUPPLEMENTARY  INFORMATIONE 

List  of  SubjecU  in  41  CFR  Parte  5-6 

Government  procurement  Foreign 
purchases. 

1.  The  table  of  contents  for  Part  5-6  is 
amended  by  adding  %  5-6.104-52  and 

Subpart  5-6.16  as  follows: 

§5-6.1 04-52    Procurement  of  Stainless 
steel  flatware  for  Department  of  Defense. 

Subpart  S-6.16 — Purchases  (Mder  ttM 
Trade  Agreements  Act  of  1979 

Sec. 

5-6.1600    Scope. 

5-6.1601     Definitions. 

5-6.1605    Procedures  for  the  purchase  of 

eligible  products  from  designated 

countries. 
5-6.1606-1    Solicitation  procedures  under  the 

subpart. 
5-6.1609    Certificate  of  eligible  product. 
5-6.1609-60    Listing  of  ineligible  products. 
5-6.1611    Buy  American  Act  clause. 

Authority.  Section  205(c),  63  Stat  390;  40 
U.S.C.  488(c). 

Subpart  5-6.1 — Buy  American  Act- 
Supply  and  Service  Contracts 

2.  Section  5-6.104-4  is  amended  by 
revising  the  introductory  text  of 
paragraph  (a),  and  paragraphs  (a}(9], 
and  (b)  to  read  as  follows: 

§5-6.104-4    Evaluation  of  bids  and 
proposals. 

(a)  Proposed  awards  requiring  the 
approval  of  the  head  of  the  agency, 
pursuant'to  §  1-6.104-4  (b)  and  (c),  shall 
be  submitted  to  the  head  of  the 
procuring  activity  or  his  designee 
together  with  a  statement  of  facts 
containing  the  following  information: 
***** 

(9)  Reasons  for  recommending 
rejection  of  an  acceptable  low  foreign 
bid  to  protect  essential  national  security 
interests,  or  rejection  of  any  bid  or 
proposal  for  odier  reasons  of  national 
interest  when  the  Trade  Agreements 
Act  of  1979  is  not  applicable. 

(b)  With  the  exception  of  (a)(8)  of  this 
section,  before  final  action  under 
paragraph  (a)  of  this  section,  the  head  of 
the  procuring  activity  or  his  designee 
shall  obtain  advice  from  the  Director, 
Federal  Emergency  Management 
Agency,  with  respect  to  rejection  of  bids 
or  offered  prices  on  the  grounds  that 
such  rejection  is  necessary  to  protect 
essential  national  security  interests,  and 
apprise  the  Executive  Office  of  the 
President  Office  of  Management  and 
Budget  of  the  facta  in  the  matter  with 
respect  to  rejection  of  bids  or  offered 
prices  for  reasons  of  the  national 
interest  not  described  or  referred  to  in 
Executive  Order  10662,  as  amended. 

3.  Section  5-6.104-50  is  amended  by 
revising  paragraph  (c),  the  introductory 
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text  of  paragraph  (d).  paragraphs  (d)(l}. 
(d)(3).  example  A  of  paragraph  (e).  and 
by  adding  paragraph  (f)  to  read  as 
follows: 


S5-6.104-S0    Evaluating  bkto  for 
■mnurlng  tools. 


(c)  Solicitation  provision.  All 
solicitatiains  for  hand  and  measuring 
tools  shall  include  the  following  special 
provision: 

Buy  American  Act— Hand  and  Measuring 

TftolB 

The  following  is  added  to  Article  14  of 
Standard  Form  32,  General  Provisions: 

Congressional  policy  requires  tliat  GSA 
purchases  of  hand  and  measuring  tools  must 
be  from  domestic  sources  or  be  made  in 
accordance  with  procedures  prescribed  by 
S  6-104.4(b)  of  Armed  Services  Procurement 
Regulation  (now  the  Defense  Acquisition 
Regulation),  as  such  regulation  existed  on 
June  15, 1970.  Accordingly,  bids  under  this 
solicitation  offering  domestic  source  end 
products  normally  will  be  evaluated  against 
bids  offering  other  end  products  by  adding  a 
factor  of  50  percent  to  the  latter,  exclusive  of 
import  duties.  Details  of  the  evaluation 
procedure  are  set  forth  in  §  5-6.104-50  of  the 
General  Services  Administration 
Prociu«ment  Regulations. 

Each  bidder  offering  a  foreign  source  end 
product  must  state  below  or  on  cm 
attachment  to  the  bid  the  amount  of  duty 
included  in  each  bid  price.  Failure  to  furni^ 
duty  information  will  result  in  use  of  the 
entire  item  bid  price  (inclusive  of  any 
unspecified  duty)  when  adding  the  "Buy 
American"  differentiaL 


N6(n  No. 


Unk 


Amount  ol  duty 
OndolUn  and  oenb* 


(End  of  Prorision) 

(d)  Bid  evaluation  procedures.  Bids 
and  proposals  for  hand  and  tools  shall 
be  evaluated  in  accordance  with  the 
following  procedures.  (Note. — 
Congressional  policy  requires  that  the 
procedures  in  §  6-104.4(b)  of  Armed 
Services  Procurement  Regulations  which 
existed  as  of  lune  15. 1970,  shall  govern. 
Accordingly,  the  following  procedures 
are  GSA  adaptations  to  DAR  6-104.4): 

(1)  Bids  and  proposals  shall  be 
evaluated  to  give  preference  to  domestic 
bids.  Bids  offering  end  products 
manufactured  in  Canada  shall  be 
evaluated  on  the  same  basis  as  bids 
offering  domestic  end  products  after 
applicable  duty  is  included  for 
evaluation  purposes,  whether  or  not  a 
duty  free  entry  certificate  is  issued. 

(2)  *  *  • 

(3)  A 12  percent  factor  shall  be  used 
instead  of  the  6  percent  factor,  if  (1)  the 


finn  submitting  the  low  acceptable 
domestic  bid  is  a  small  business  or  a 
labor  stuplus  area  concern,  or  both,  and 
(ii)  any  contract  award  to  a  domestic 
concern  which  would  result  from 
applying  the  12  percent  factor,  but  which 
would  not  result  from  applying  the  6 
pen^nt  or  50  percent  factor,  would  not 
exceed  $100,000.  If  an  award  for  more' 
than  $100,000  would  be  made  to  a 
domestic  concern  if  the  12  percent  factor 
is  applied,  but  would  not  be  made  if  the 
6  percent  or  50  percent  factor  is  appUed. 
the  matter  shall  be  submitted  to  the 
head  of  the  procuring  activity  for  a 
decision  as  to  whether  the  award  to  ttie 
small  business  or  labor  surplus  area 
concern  would  involve  unreasonable 
cost  or  inconsistency  with  the  public 
interest. 


(4)  *  •  * 
(e)  *  •  • 


Example  A 


Foreign    bid.    including    duty    of 

$4,500 

Domestic  bid — large        

Domestic  bid — small . 


$14,500 
15,100 
15,110 


A  ward  on  domestic  bid— large. 
Domestic  bid — small  is  not  considered 
because  it  is  not  the  low  acceptable 
domestic  bid.  Foreign  bid.  if  adjusted  by 
the  50  percent  factor,  would  be  $14,500 
less  $4,500  duty  (i.e..  $10,000).  plus  SO 
percent  of  $10,000  (i.e.,  $5,000),  or 
$15,000;  but  if  adjusted  by  the  6  percent 
factor,  it  would  be  $14,500  plus  6  percent 
of  $14,500  (i.e.,  $870).  or  $15,370; 
therefore,  the  6  percent  factor  is  added 
and  domestic  bid — large  is  the  low 
evaluated  bid. 


(f)  Purchases  made  by  the  GSA 
National  Tool  Center  are  exempt  bom 
the  application  of  the  Trade  Agreements 
Act  of  1979. 

4.  Section  5-6.104-51  is  amended  by 
revising  paragraphs  (b),  (c),  and  (d)  and 
by  adding  paragraph  (e)  to  read  as 
follows: 

§5-6.104-51    Evaluating  bMs  for  stainless 
steel  flatwars  (for  ottiar  than  the 
Department  of  Defense). 

*        *        *        •        * 

(b)  Definition.  "Stainless  steel 
flatware"  means  stainless  steel  knives, 
forks,  and  spoons  as  listed  in  Federal 
Supply  Class  7340. 

(c)  Solicitation  provision.  All 
solicitations  except  those  for  the 
Department  of  Defense  (for  DOD 
contracts  for  stainless  steel  flatware  see 
§  5-6.104-52)  for  stainless  steel  flatware 
shall  include  the  following  special 
provision: 


Bay 


Slael  Flalwan 


The  following  is  added  to  Article  14  of 
Standard  Pom  32,  Gansfal  Proriaiaaa: 

Congreasiooal  policy  roquires  that  GSA 
purchases  of  stainless  steel  flatware  must  be 
from  domestic  aouroes  or  purcfaased  in 
accordance  with  procednm  preecnbed  by 
{  6-104.4(b)  of  Alined  Servioea  Procurement 
Regulation  (now  tiie  Defeose  Acquisition 
Regulation),  dated  January  1. 1909. 
Accordingly,  bids  under  this  aoUdtation 
offering  domestic  source  end  products 
normally  will  be  evaluated  against  Irids 
offering  other  end  products  by  adding  a 
factor  of  50  percent  to  the  latter,  exclusive  of 
import  duties.  Details  of  the  evaluation 
procedure  are  set  forth  in  §  5-6.104-SO  of  the 
General  Services  Administration 
Procurement  Regulations. 

Each  bidder  offering  a  foreign  aource  end 
product  must  state  below  or  on  an 
attachment  to  the  Ind  the  amount  of  duty 
included  in  each  bid  price.  Failure  to  fiimidi 
duty  information  will  result  in  use  of  the 
entire  item  bid  price  (inclusive  of  any 
unspecified  duty)  when  adding  the  "Buy 
American"  differentiaL 


HemNa 

Ur* 

AnoHnl  of  ^rSn  doam  «d 

(End  of  Provision) 

(d)  Bid  evaluation  procedures.  The 
procedures  set  forth  in  S  5-6.104-50  shall 
apply  in  the  evaluation  of  bids  for 
foreign  source  stainless  steel  flatware. 
(For  purchases  of  stainless  steel 
flatware  restricted  to  domestic  source 
end  products  see  9  5-6.104-52). 

(e)  Purchases  for  stainless  steel 
flatware  are  made  by  Region  9. 
Purchases  made  by  Region  9  are  exenqit 
bom  the  Trade  Agreements  Act  of  1979. 

()  5A-72J07  [Reitesignated  as  §  5-6.104-523 

5.  Section  5A-72.307  is  redesignated 
§  &-«.104-52  and  revised  as  follows: 

§5-«.104-52    Procurement  o( 
steel  flatware  for  Department  of 

(a)  ^nce  the  following  stock  items  are 
issued  almost  exclusively  to  DOD,  only 
domestic  source  end  products  of  these 
stainless  steel  flatware  items  shall  be 
prociu^.  Also,  nonstock  items  of 
stainless  steel  flatware  purchased  for 
DOD  shall  be  domestic  source  end 
products. 


73«MXHnO-aOS7 
7340-00-2(»-»«> 
7340-00-205-3341 
7340-00-241-Slfli 

7340-ai>-a«i-ei7o 


7340-aO-Ml-ai71 
7340-00-5SS-8SS7 
73«M»-aaS-106B 

TMO-oo-Ta-ens 

734O-0S-721-aBn 
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(b)  The  following  provision  shall  be 
included  in  solicitations  (both 
requirements  type  and  definite  quantity) 
for  the  above  items: 

OFFERS  MUST  BE  FOR  DOMESTIC 
SOURCE  END  PRODUCTS 

In  accordance  with  the  currant 
Appropriation  Act  for  the  Department  of 
Defense,  award  will  be  made  for  domestic 
source  will  be  rejected  as  nonresponsive. 
(End  of  Provision) 

(c)  Supply  support  for  the  above  items 
will  continue  to  be  through  the  GSA 
supply  distribution  facilities.  In  addition, 
when  requirements  contracts  are 
utilized,  the  scope  of  contract  provisions 
set  forth  in  9  5-7.103-71  (presently  %  5A- 
7.103-B2)  shall  be  modified  to  indicate 
"the  normal  supply  requirements  of  the 
Department  of  Defense"  in  lieu  of  "the 
General  Services  Administration  normal 
supply  requirements." 

(d)  The  restriction  prescribed  for  the 
procurement  of  stainless  steel  flatware 
items  for  DOD  does  not  by  itself  justify 
negotiation.  Such  procurements  shall  be 
made  in  accordance  with  the  rules  for 
formal  advertising  unless  one  of  the 
circumstances  permitting  negotiation 
exists. 

6.  Section  5-6.105  is  amended  by 
revising  the  introductory  text  of 
paragraph  (a]  and  paragraph  (b]  to  read 
as  follows: 

S  S-&105    Excepted  artidM,  materials,  and 
supplies. 

(a)  Requests  for  determinations 
concerning  nonavailability  of  dpmestic 
supplies  (see  S  1-6.103-2]  shall  be 
submitted  to  the  head  of  the  procuring 
activity  or  his  designee  with  an 
appropriate  statement  of  facts  and  a 
proposed  determination.  The  statement 
of  facts  shall  include  the  following 
information: 


United  StatM  in  siifiicient  and  reaaonabiy 
available  commercial  quantities  and  of  a 
satiafactory  quality. 

Date    

Signed 


(b)  Findings  and  determination  of 
nonavailability  shall  normally  be 
prepared  in  the  format  shown  below: 

General  Services  Administration 
Reference  No. 

FINDINGS  AND  DETERMINATION  OF 
NONAVAILABIUTY  UNDER  THE  BUY 
AMERICAN  ACT  REGARDING  PURCHASE 
OF  [insert  description) 

Pursuant  to  the  provisions  of  the  Buy 
American  Act  (41  U.S.C.  10»-d)  and 
Executive  Order  10682.  Decynber  17. 1S64  (3 
CFR  Supp.].  and  by  virtue  of  delegated 
authority,  the  following  findings  of  fact  and 
determination  are  hereby  made: 

1.  Findings  (set  forth  a  statement  of  facts). 

2.  Determination.  In  view  of  the  foregoing. 
tt  is  hereby  determined  that  for  the  purposes 
of  the  Buy  American  Act  [insert  item 
description]  is  not  mined,  produced,  or 
manufactured  at  the  present  time  in  the 


(End  of  Findings  and  Determination) 


SubfMirt  5-6.8 — Balance  of  Payments 
Program 

7.  Section  5-6.801  is  amended  to 
revise  paragraphs  (aj  and  (b)  to  read  as 
follows: 

9  fr-6.801    GeneraL 

(a)  When  a  procuring  activity  enters 
into  contracts  as  the  contracting  agent 
for  the  Agency  for  International 
Development  (AID),  including  contracts 
under  the  Commercial  Import  Program 
(GIF),  such  contracts  (except  those 
involving  administrative  purchases)  are 
not  governed  by  the  pohcies  and 
procedures  in  Subparts  1-6.8  and  5-6.8, 
but  shall  be  governed  by  AID  policies 
and  procedures. 

(b)  When  a  procuring  activity 
procures  articles  or  services  for  use 
outside  the  United  States  for  another 
agency  it  will  be  assumed  (unless  a 
specific  notation  is  made  on  the 
purchase  request)  that  use  of  excess  or 
near  excess  foreign  currencies  has  been 
considered  by  the  requisitioning  agency 
and  that  such  currencies  are  not 
available. 

8.  Section  5-6.805  is  revised  to  read  as 
follows: 

9»-«.806    Excapttons. 

When  the  contracting  officer  has 
knowledge  that  the  domestic  cost  of  an 
end  product  or  service  exceeds  the 
foreign  cost  by  more  than  50  percent  of 
the  foreign  cost  pursuant  to  the 
procedures  in  9  l-6.805(a)(6).  the  matter 
shall  be  submitted  to  the  head  of  the 
procuring  activity  or  his  designee  for  a 
determination  to  prociire  the  domestic 
product  or  service.  This  procedure  shall 
be  followed  for  all  Balance  of  Payments 
Program  procurements  over  $10,000. 

9.  Section  5-6.806-1  is  amended  to 
revise  paragraph  (a)  to  read  as  followsT 

95-6.806-1    Raatrlctad  soMctlaltoa 

(a]  Estimates  of  comparative 
delivered  prices  of  end  products  or 
services  of  domestic  origin  versus 
foreign  origin  normally  will  not  be  made 
by  procuring  activities.  Such  cost 
estimates  will  have  been  made  by  the 
requisitioning  offices  prior  to  the 
submission  of  purchase  requests  to  FSS 
for  procurement  action.  Specific  written 
evidence  from  the  requisitioning  office 
concerning  such  estimates  is  not 
required.  Accordingly,  procurements 
made  direcUy  for  other  agencies  of  items 


to  be  used  outside  the  United  States 
shall  be  made  under  the  Balance  of 
Payments  Program,  except  for  AID 
(including  Commercial  Import  Program) 
items. 


10.  The  following  subpart  5-6.16  is 
added  in  its  entirety  as  follows: 

Sul>part  5-6.16— Purchaaea  Under  the 
Trade  Agreements  Act  of  1979 

95-6.1600    Scope. 

This  subpart  prescribes  policies  and 
procedures  relating  to  FPR  Temporary 
Regulation  57  whidi  implements  the 
provisions  of  the  Trade  Agreements  Act 
of  1979  and  the  requirements  of  the 
Agreement  on  Government 
Procurement  Particular  attention  should 
be  given  to  the  definition  of  terms  in  the 
Temporary  Regulation  which  includes, 
designated  country,  eligible  product, 
product.  r\de  of  origin,  and  dollar 
threshold  (aee9 1-6.1601).  and  the 
requirement  for  synopsizing  such 
procurements  in  the  Commerce  Business 
Daily  (see  9l-6.1605-l(a)). 

95-6.1601    Definitions. 

(a)  Product  Supplementing  the 
definition  in  9 1-6.1601  (c)  (FPR 
Temporary  Regulation  57),  a  stock 
number  or  other  identification  means  a 
National  Stock  Number  (NSN).  a  non- 
NSN,  part  number  or  Special  Item 
Number  (SIN)  that  identifies  a  line  item 
in  a  solicitation. 

(b)  Dollar  Threshold.  Supplementing 
the  definition  in  9  l-«.1601(e)  (FPR 
Temporary  Regulation  57).  when 
referring  to  General  Services 
Administration  Multiple  Award 
Schedule  contracts,  the  "dollar 
threshold"  of  $182,000  or  such  other 
amount  as  may  be  specified  by  the  U.S. 
Trade  Representative,  is  applicable  to 
the  total  estimated  dollar  value  of  all 
orders  placed  under  contracts  for 
eligible  products  with  individual 
contractors  under  a  Special  Item 
Number  during  the  contact  period,  not 
the  dollar  vahie  of  individual  products 
on  a  purchase/delivery  order  placed 
against  the  schedule  contract.  Therefore, 
when  schedules  to  the  Buy  American 
Act,  the  Balance  of  Payments  evaluation 
procedures,  and  the  requirements  of  the 
Trade  Agreements  Act. 

95-6.160S    Pieeaduras  tor  tlw  purchase  of 
siifliMe  products  from  ileslgnatad 

countriss. 

§5-6.1605-1    SoHcttsHon  procedurss 
under  this  subpart 

(a)  The  following  clause  shall  be 
included  in  all  applicable  sobcitions  (see 
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Fra  Temporary  Regulation  57.  { 1- 
6.1603(e)  and  S  1-6.1604,  for  exceptions). 

Trade  Asraemmta  Act  of  197B 

(a)  Offers  of  eligible  products  from 
designated  countries  shall  be  solicited  and 
evaluated  in  the  same  manner  as  ofFers  of 
products  from  the  United  States  wiien  the 
award  price  for  the  product  is  $182,000*  or 
more. 

(b)  If  the  above  is  applicable,  any  reference 
in  this  solicitation  to  the  Buy  American  Act 
the  Balance  of  Payments  Program  and  Labor 
Surplus  Ares  Set-Asides  not  restricted  to 
Small  Business,  are  not  applicable. 
(Endofaause) 

Note. — In  the  event  of  a  change  by  the  U.S. 
Trade  Representative,  insert  the  current 
dollar  threshold. 

(b)  The  following  instruction  shall  be 
added  when  applicable  to  solicitation 
instructions  (e.g.,  a  new  paragraph  (h) 
could  be  added  to  Article  2,  Preparation 
of  Offers,  of  SF  33A.  Solicitation 
Instructions  and  Conditions)  as  an 
addendum  to  the  solicitation. 

Offers  shall  be  submitted  in  the  English 
language  and  in  U.S.  dollars. 

15-6.1609   C«rtlficat«  of  alloibie  product 

SS-6.160»-S0    Listing  of  iMigttito 
products. 

The  following  statement  shall  be 
included  in  all  soUcitations  (see  FPR 
Temporary  Regulation  57.  {  l-6.1603(e) 

for  exceptions). 

Certificate  of  InaBgible  Piodud 

Section  1-8.1809.  Certificate  of  Eligible 
Product  (see  FPR  Temporary  Regulation  57) 
does  not  apply  to  the  follo%*ring  itenu.  The 
items  listed  below  by  the  offeror  will  be 
evaluated  in  accordance  with  the  Buy 
American  Act  or  the  Balance  of  Payments 
Program  as  applicable. 


iNa 


Country  o<  origin 


(Attach  additional  sheet  if  necessary) 
(EndofSUtement) 

85-6.1611    Buy  AnMrtean  Act  dauM. 

When  an  eligible  product  is  involved, 
the  clause  prescribed  by  S  1-6.104-6  and 
by  Standard  Forms  32  and  147  shall  be 
amended  by  adding  an  addendum  to  the 
solicitation  which  provides  for  the 
incorporatian  of  a  parenthetical  phrase 
following  the  title  of  the  clause  as 
follows: 

The  Buy  American  Act  clause  is  not 
applicable  to  contracts  involving  eligible 
products  &om  designated  countries  when  the 
award  price  for  the  product  is  $182,000*  or 
more. 
(End  of  Statement) 


Note. — In  the  event  of  a  diange  by  the  VS. 
Trade  Representative,  insert  the  current 
dollar  tlireshold. 

CHAPTER  5A-<iENERAL  SERVICES 
ADMINISTRATION 

[APO  26003  CHQE  32] 

PART  5A-72— PROCUREMENT  OF 
STOCK  ITEMS 

SSA-72.307.    [Removed] 

1.  Part  5A-72  is  amended  by  removing 
S  5A-72.307.  Procurement  of  Stainless 
Steel  Flatware  for  Department  of 
Defense. 

(Sec.  205(c),  63  SUL  390:  40  U.S.C.  486(c)) 

Dated:  April  9, 1982. 

WilUam  B.  Ferguson. 

Acting  Assistant  Administrator  for 
Acquisition  Policy. 

(FK  Doa  SZ-1201S  Filed  4-30-82:  B:45  am] 
MLLMO  CODE  SKO-SI-M 


41  CFR  Parts  5B-1, 5B-2.  and  5B-16 
[APO  2800.4  CHGE  12] 

GSA  Fonn  3471,  Bid  Abstract 

agency:  General  Services 
Administration. 

ACrKMC  Final  rule. 


summary:  Chapter  SB,  General  Services 
Administration  Procurement  Regulations 
(GSPR).  is  amended  to:  (1)  Prescribe 
GSA  Form  3471.  Bid  Abstract  (2) 
illustrate  the  new  form;  and  (3)  make  a 
technical  change  in  Part  1.  These  actions 
were  requested  by  the  Public  Buildings 
Service  and  reflect  changes  in  policies 
and  operating  procedures.  The  intended 
effect  of  these  changes  is  to  improve  the 
procurement  system. 

EFFECTIVE  DATE:  May  7, 1982. 

FOR  FURTHER  INFORMATION  CONTACT 

Mr.  Philip  G.  Read,  Director.  Federal 
Procurement  Regulations  Directorate. 
Office  of  Acquisition  PoUcy  (202-^23- 
4755). 

SUPPLEMENTARY  INFORMATION: 

List  of  Subjects 

41  CFR  Part  5B-1 
Government  procurement 

41  CFR  Part  SB-2 

Government  procurement 
Procurement  by  formal  advertising. 

41  CFR  Part  5B-16 

Government  procurement 
Procurement  forms. 


PART  5B-1-GENERAL 

Sutipart  5B-1.12— RMponsibto 
Prospttcthfs  Contractors 

1.  Section  5B-1.1205-2  is  revised  as 
follows: 

S5B-1.120S    ProcodurMfordelwinMng 
responaMMy  of  proepoctiv*  contractors. 


S5B-1.1205-2 
otitMnod. 


When  Infonnation  wB  be 


Contracting  oCBcers  shall  obtain  a 
financial  responsibility  report  on  the 
apparent  low  bidder/ offeror  for 
procurements  of  Ssaooo  or  more  prior  to 
award  by  submitting,  in  duplicate,  GSA 
Form  894,  Financial  Responsibility — 
Inquiry  and  Reply,  to  the  appropriate 
financial  office.  Upon  request  copies  of 
docimients  used  to  prepare  a  financial 
responsibility  report  will  be  attached  to 
the  GSA  Form  894  and  returned  to  the 
contracting  officer  for  review.  (See  S  5B- 
16.950-894). 

PART  5B-2— PROCUREMENT  BY 
FORMAL  AOVERTISINQ 

Subpart  58-2.4— Opening  of  Bids  «id 
Award  of  Contract 

1.  Sections  5B-2.402  and  5B-2.403  are 

revised  as  follows: 

S5B-2.402    OpwringofbM*. 

(a)  Public  bid  openings  shall  be  held 
in  the  Business  Service  Center  except 
when  determined  to  be  impracticable  by 
the  Director.  Business  Service  Center,  or 
the  Director's  designee  and  the 
contracting  officer. 

(b)  All  bids  shall  be  opened  by  the 
contracting  officer,  or  his  designee, 
responsible  for  the  procurement 

(c)  Bid  openings  shall  be  open  to  the 
general  public 

(d)  When  invitations  for  bids  provide 
for  the  submission  of  bid  or  performance 
bonds  or  like  guarantees,  {urangements 
shall  be  made  by  the  contracting  officer 
or  his  designee  to  have  a  collection 
officer  present  when  bids  are  opened  to 
assume  custody  of  guarantees  other 
than  bonds.  The  contracting  officer  shall 
retain  bonds  for  checking  of 
acceptability.  As  soon  as  awards  have 
been  made,  the  contracting  officer  shall 
request  the  collection  officer  to  return 
guarantees  other  than  bonds  to 
unsuccessful  bidders.  Bonds  need  not  be 
returned. 

9SB-2.403   Roeordtogefblds. 

(a)  Abstracting  and  tabulating  of  bids 
shall  normally  be  completed  on  GSA 
Form  3471,  Bid  Abstract  within  24  boon 
after  bid  opening,  and  a  legible  copy 
shall  be  immediately  delivered  to  the 
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appropriate  Business  Service  Center 
where  it  shall  be  made  available  for 
public  examination.  Late  bids 
determined  eligible  for  consideration 
shall  be  included  on  the  abstract. 
However,  if  eligiblity  is  established  after 
delivery  of  the  original  Bid  Abstract, 
they  shall  be  recorded  separately, 
identified  as  an  amendment  to  the 
original  Bid  Abstract,  GSA  Form  3471, 
and  delivered  to  the  Business  Service 
Center. 

(b)  As  soon  as  possible,  but  not  later 
than  24  hours  after  a  notice  of  award 
has  been  dispatched  to  the  contractor,  a 
legible  copy  of  the  GSA  Form  3471,  Bid 
Abstract,  showing  the  award  made  shall 
be  furnished  to  the  Business  Service 
Center  where  it  shall  be  made  available 
for  public  examination  for  a  minimum 
period  of  30  calendar  days. 

PART  5B-16— PROCUREMENT  FORMS 

1.  The  Table  of  Contents  for  Part  SB- 
IB  is  amended  by  adding  an  entry  as 
follows: 

58-16.950-3471  GSA  Form  3471,  Bid  Abstract. 

Subpart  5B-16.9 — Illustrations  of 
Forms 

2.  Section  5B-16.950-3471  is  added  to 
read  as  follows: 

SSB-16.950-3471    QSA  Form  3471,  Bid 
Abstract 

Note.— The  form  illustrated  at  5&-ie.9SO- 
3471  ii  filed  with  the  original  document  and 
does  not  appear  in  this  volume. 
(Sec.  205(c),  63  Stat.  390;  40  U.S.C.  486(c)) 

Dated:  April  2, 1982. 
William  B.  Ferguson. 
Acting  Assistant  Administrator  for 
Acquisition  Policy. 

(FR  Doc  82-11462  Filed  4-«>-82: 6:45  am| 
BIUJNQCOOC  aa20-«1-« 


VETERANS  ADMINISTRATION 
41  CFR  Part  8-3 

Procurement  by  Negotiation 

aqency:  Veterans  Administration. 
action:  Final  rule. 

summary:  This  revision  amends  the 
Veterans  Administration  Procurement 
Regulations  by  allowing  for  approval  of 
certain  scarce  medical  specialist 
services  contracts  by  the  appropriate 
Medical  District  Director.  The 
appropriate  Medical  District  Director  is 
currently  authorized  to  approve 
proposed  renewals  of  sharing 
agreements  only.  The  approval  process 


for  procurement  of  scfuce  medical 
specialist  services  at  Veterans' 
Administration  facilities  (including  the 
services  of  physicians,  dentists,  nurses, 
physiciaAs'  assistants,  dentists' 
assistants,  technicians,  and  other 
medical  support  personnel)  will  be 
enhanced  by  allowing  the  approval  of 
proposed  contract  renewals  to  be  made 
at  the  Medical  District  Director  level. 
EFFECTIVE  DATE:  This  rule  is  effective 
April  23, 1982. 
FOR  FURTHER  INFORMATION  CONTACT 

David  S.  Derr,  Policy  and  Interagency 

Service,  Office  of  Procurement  and 

Supply,  810  Vermont  Avenue,  NW., 

Washington,  DC  2042a  Telephone  (202) 

389-2334. 

SUPPLEMENT ARY  INFORMATION:  The 

Administrator  hereby  certifies  that  this 
final  rule,  if  promulgated,  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities  as 
they  are  defined  in  the  Regulatory 
Flexibility  Act,  5  U.S.C.  601-612. 
Pursuant  to  5  U.S.C.  605(b],  this  final 
rule  is  therefore  exempt  from  the  initial 
and  final  regulatory  flexibility  analysis 
requirements  of  Sections  603  and  604. 
The  reason  for  this  certification  is 
because  this  rule  is  not  likely  to  result  in 
a  major  increase  in  costs  to  consumers 
or  others^  or  to  have  other  significant 
adverse  effects. 

It  is  the  general  policy  of  the  VA  to 
allow  time  for  interested  persons  to 
participate  in  the  rulemaking  process  (38 
CFR  1.12].  Since  this  amendment  only 
affects  internal  procedures,  the 
rulemaking  process  is  considered 
unnecessary  in  this  instance. 

List  of  Subjects  in  41  CFR  Part  8-^ 

Government  procurement 
Approved:  April  23, 1982. 
Robert  P.  Nimmo, 

Administrator. 

PART  8-3— PROCUREMENT  BY 
NEGOTIATION 

41  CFR  Part  8-3  is  amended  as 
follows:  In  S  8-3.204,  paragraphs  (e)  and 
(f)  are  amended  by  revising  the 
introductory  portion  of  paragraph  (e), 
and  paragraph  (f)  to  read  as  follows: 


98-3.204 
ssrvlces. 


Personal  or  professional 


year.  Except  as  provided  in  paragraph 
(f)  of  this  section,  such  proposed 
contracts  will  be  submitted  for  approval 
to  the  appropriate  Regional  Director 
(13C)  when  authority  is  38  U.S.C.  5053, 
or  Assistant  Deputy  Administrator  for 
Procurement  and  Supply  (93]  when 
authority  is  38  U.S.C.  4117,  so  as  to 
reach  Central  Office  60  days  prior  to  the 
effective  date  of  the  contract 


(e]  Proposed  contracts  for  the  services 
and  resources  specified  in  paragraphs 
(c]  and  (d)  of  this  section  may  be 
entered  into  for  1  year  only.  When 
deemed  essential  to  the  mission  of  the 
stations,  proposed  renewal  contracts 
will  be  negotiated  for  the  subsequent 


(f)  Proposed  renewal  sharing 
contracts  under  the  authority  of  38 
U.S.C.  5053  and  proposed  renewal 
scarce  medical  specialist  services 
contracts  under  the  authority  of  38 
U.S.C.  4117  may  be  approved  by  the 
appropriate  Medical  District  Director 
when  such  contract  proposals  meet  die 
following  conditions: 

(1)  There  shall  be  no  new  services 
added  to  sharing  contract  renewals  and 
no  increases  in  full-time  equivalent 
employee  requirements  for  scarce 
medical  specialist  services  contracts. 
Services  may  be  deleted  from  the 
contract  without  Central  Office  approval 
only  if  such  deletions  do  not  effectively 
result  in  an  individual  item  or  total  cost 
increase  in  excess  of  10  percent  over  the 
cost  in  the  previous  contract 

(2]  No  Individual  cost  item  that  is 
being  prociired  by  sharing  agreement 
from  the  contractor  (non- Veterans 
Administration  facility  identified  in  the 
contract]  shall  increase  in  cost  more 
than  10  percent  over  the  cost  for  that 
same  item  in  the  previous  contract.  The 
total  cost  of  a  scarce  medical  specialist 
services  contract  shall  not  increase 
more  than  10  percent  over  the  total  cost 
of  the  previous  contract. 

(3]  The  proposal  has  been  reviewed 
for  legal  sufficiency  by  the  District 
Counsel  responsible  for  servicing  the 
Veterans  Administration  facility 
involved.  The  District  Counsel  shall  be 
sent  along  with  the  proposal,  a  copy  of 
the  previous  agreement  for  the  same 
services  so  that  a  comparison  can  be 
made  of  the  two  documents. 

(4)  All  contract  clauses  required  by 
Chapters  1  and  8,  Title  41,  Code  of 
Federal  Regulations,  are  included  in  the 
proposal. 

(5)  Equal  Employment  Opportiuiity 
clearance  has  been  obtained,  when 
required. 

(38  U.S.C.  210(c);  40  U.S.C.  486(c)) 

[FR  Doc  aa-lioas  FUad  4-30-82: 8:46  am) 
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FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

44  CFR  Part  64 

[Docket  No.  FCMA  6289] 

Suspension  of  Community  Eiigii>ility 
Under  the  National  Flood  Insurance 
Program 

agency:  Federal  Emergency 
Management  Agency. 
action:  Final  rule. 

summary:  This  rule  lists  communities, 
where  the  sale  of  flood  insurance  has 
been  authorized  under  the  National 
Flood  Insurance  Program  (NFIP).  that 
are  suspended  effective  the  dates  listed 
within  this  rule  because  of 
noncompliance  with  the  flood  plain 
management  requirements  of  the 
program. 

EFFECTIVE  DATES:  The  third  date         ' 
("Susp.")  listed  in  the  fifth  column: 
FOR  FURTHER  INFORMATION  CONTACT 

Mr.  Richard  E.  Sanderson.  Chief.  Natural 
Hazards  Division  (202)  287-0270,  500  C 
Street  Southwest  Donohoe  Building, 
Room  505,  Washington,  D.C.  20472. 
SUPPLEMENTARY  INFORMATION:  The 
National  Flood  Insurance  Program 
(NFIP),  enables  property  owners  to 
purchase  flood  insurance  at  rates  made 
reasonable  through  a  Federal  subsidy.  In 
return,  communities  agree  to  adopt  and 
administer  local  flood  plain 
management  measures  aimed  at 
protecting  lives  and  new  construction 
from  future  flooding.  Section  1315  of  the 
National  Flood  Insurance  Act  of  1968,  as 
amended  (42  U.S.C.  4022)  prohibits  flood 
insurance  coverage  as  audiorized  under 
the  National  Flood  Insurance  Program 


(42  U.S.C.  4001-4t28)  unless  an 
appropriate  public  body  shall  have 
adopted  adequate  flood  plain 
management  measures  with  effective 
enforcement  measures.  The  communities 
listed  in  this  notice  no  longer  meet  that 
statutory  requirement  for  compliance 
with  program  regulations  (44  CFR  Part 
59  et  seq.).  Accordingly,  the 
communities  are  suspended  on  the 
effective  date  in  the  J5fth  column,  so  that 
as  of  that  data  flood  insuraince  is  no 
longer  available  in  the  community. 

In  addition,  the  Director  of  Federal 
Emergency  Management  Agency  has 
identified  the  special  flood  hazard  areas 
in  these  communities  by  publishing  a 
Flood  Hazard  Boundary  Map.  The  date 
of  the  flood  map,  if  one  has  been 
published,  is  indicated  in  the  sixth 
column  of  the  table.  Section  202(a)  of  the 
Flood  Disaster  Protection  Act  of  1973 
(Pub.  L  93-234),  as  amended,  provides 
that  no  direct  Federal  ^ancial 
assistance  (except  assistance  pursuant 
to  the  Disaster  Relief  Act  of  1974  not  in 
connection  with  a  flood)  may  legally  be 
provided  for  construction  or  acquisition 
of  buildings  in  the  identified  specieil 
flood  hazard  area  of  conununities  not 
participating  in  the  NFIP,  with  respect  to 
which  a  year  has  elasped  since 
identification  of  the  community  as 
having  flood  prone  areas,  as  shown  on 
the  Federal  Emergency  Management 
Agency's  initial  flood  insurance  map  of 
the  community.  This  prohibition  against 
certain  types  of  Federal  assistance 
becomes  effective  for  the  communities 
hsted  on  the  date  shown  in  the  last 
column. 

The  Director  finds  that  delayed 
effective  dates  would  be  contrary  to  the 
public  interest  The  Director  also  finds 
that  notice  and  public  procedure  under  5 


U^.C  553(b)  are  impracticable  and 
unnecessary. 

The  Catalog  of  Domestic  Assistance 
Number  for  this  program  is  83.100 
"Flood  Insurance."  Tliis  program  is 
subject  to  procedures  set  out  in  OMB 
Circular  A-95. 

Pursuant  to  the  provision  of  5  U.S.C 
605(b),  the  Associate  Director  of  State 
and  Local  Progranu  and  Support  to 
whom  authority  has  been  delegated  by 
the  Director,  Federal  Emergency 
Management  Agency,  hereby  certifies 
that  this  rule  if  promulgated  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities.  As 
stated  in  section  2  of  the  Flood  Disaster 
Protection  Act  of  1973,  the  establishment 
of  local  flood  plain  management 
together  with  the  availability  of  flood 
insurance  decreases  the  economic 
impact  of  future  flood  losses  to  both  the 
particular  community  and  the  nation  as 
a  whole.  This  rule  in  and  of  itself  does 
not  have  a  significant  economic  impact 
Any  economic  impact  results  from  the 
community's  decision  not  to  (adopt) 
(enforce)  adequate  flood  plains 
management,  thus  placing  itself  in  non- 
compliance of  the  Federal  standards 
required  for  community  participation. 

In  each  entry,  a  complete  chronology 
of  effective  dates  appears  for  each  listed 
community. 

List  of  Subjects  in  44  CFR  Part  64 

Flood  insurance.  Flood  plains. 

PART  64— COMMUNITIES  ELIGIBLE 
FOR  THE  SALE  OF  INSURANCE 

Section  64.6  is  amended  by  adding  in 
alphabetical  sequence  new  entries  to  the 
table. 


§  64.6    List  Of  •Ii9il>le  communitiM. 


SM>  and  counlir 


CaMomia: 
Tehama.. 


San  Matao 

Stskiyou 

Yuba - 


Connecticut  HarttofH. 

nufUK 


Ciiiua- 
Taylor. 

GuN— 


Rod  BMt.  oily  of .._ 

RediMOOd  City,  dty  of .. 
Unincorporated  I 
— do 


06S0S3O 


MartXNOugh.  tonwi  of... 

IMnooiporated 
invamesa,  city  of 
l>Brry.  cMy  of 


Wowflhitctiifa,  cily  of» 


Cowmunifcf 


0603258 
0603628 

060427B 
0901488 

1201078 
1203468 
120303C 

1201008 


CWectloa  dates  of  aufhoriialion/canceHation  of 
sale  of  Wood  inauranoe  in  community 


Jm. 
Ml 

AuB. 

Ml 
Feb. 

Ml 
Sept 

M 
Fab 


IS.  1971.  emefnency:  IMay  17.  1962.  regular 
ly  17,  1962. 


12.  1975.  emergency;  May  17,  1962.  regular 
■y  17.  1962.  auapended. 
23.  1973.  emergency;  May  17,  1962.  regular 
■y  17.  1962.  auapended. 

6,  1974,  emergency;  May  17,  1962.  regular 
,y  17.  1962.  wspended 

5.  1975,  emergency;  May  17,  1962.  regular 
ly  17.  1962.  suspended. 


Aug.  27.  1974.  amavgency:  May  17.  196Z  ragito; 

May  17,  1962,  suspended. 
Ally  IS,  1975.  emergency:  May  17,  1962.  regulv: 

May  17.  1962.  suspended. 
Jan.  30.  1975,  emergency.  May  17.  1962.  regular 

May  17,  1962.  suspended. 

May  19,  1976,  emergency:  May  17.  1982,  regular 
May  17,  1962, 


June  17, 1974,  June  11. 
1076.  Dec  26.  1976 

and  Dec  26.  1979. 
June  26,  1974  and  Jaa 

2.197«. 
Nmi  IS,  1«77 

May  17. 

Do. 
OOl 

Sapl  6.  1974  wd  S<vt 

6,1»77. 
July  i».  1974  and  Oac 

3.  1976. 

.ki^»i,  lana 

Da 

■OtL 

Ool 

Jn  la  IBTB 

Oai 

Mar.  IS,  1974.  Jira  4. 

1976  and  Mar.  11. 

1977. 
Aus.».i974andJw. 

aif7«. 

OBl 

18868 
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Slate  and  county 


ConvnunHy 
Na 


EflacMva  data*  of  aulhortzation/cancellation  ol 
•ale  of  Hood  insurance  In  community 


SpecM  flood  hnard 


Georgia:  LitMtty.. 

MNnoi& 

WMesida 


Scott.. 


Indiana: 
Warrick.. 


Wmick.. 


Iowa: 

Crawford  — 


She«>y 


MassactHjsetts: 
Plymouth.... 


Worcester., 


Mctiigan: 

Stiiawasaea.. 


Ca*ioun „.. 

Ctnlon.M. 


Minnesota: 


FuttjauN.. 


Anoka.. 


Rock 

Wl 


Mssourt  Pemlsoot.. 
New  Jersey: 


Hem  York:  Mcnoa. 

Ohio: 

LKkIng 


Do.™ 

Oragon: 

Unn 

PonnsyfvBfilK 


Do...., 
Chaatar .... 


Bridgewater,  town  of... 
Tampteton.  town  of 


Caledonia,  township  of » 
Marengo,  townsNp  of.... 


Watenown,  ctiaiter  township  of,. 


Brooklyn  Parli,  city  of  .„.._-.„ 

Unincorporated  areas 

Uno  Ukas,  city  of,_ 

Uivame,  city  of _,-™.— 

Unlnoorporated  areas 

-,.-* - _„ 


Cranbury,  township  of 

RockMgh,  borough  of 

Porlamouth,  city  of  „.»»«.«.* 
Rush,  town  of.. 


Qranville.  village  of 

Jolmstown,  villaga  of,. 

TanganL  city  of .. 

Baaver  Falls,  city  of 

Big  Beaver,  borough  of  ... 
CoateaviHe,  city  of.- 

I .        ff  ■III.,  ii  *  ■     . 

upper  oarrora,  townanip  oi» 


Wlaon.. 


Texas: 
TanwiL. 


Ml  JuM.  city  of.. 


Daliwoflhington  Qarderts.  town  of,. 
LaradOt  diy  of «,»„„„„ — .. 


130124B 

iToewe 

1706096 

ia0276B 
180418B 

190096C 

1902038 
1902S0A 

2S0260B 
2503396 

20O3OOA 

20oee3A 

2002916 

2701526 
STOeeOB 
27001SB 
2704116 
2704998 
2907798 

3402Sae 
340071A 
3301396 
3604326 

3603306 
3603346 

4101476 

4201068 
4223076 
4202746 
42191  eA 

4702gOA 

461013A 
4606616 


Now.  27.  1974,  emergency;  May  17, 
May  17,  1962,  suspended. 

Juty  2.  1975.  emergency:  May  17, 
May  17,  1962.  suspended. 

Mar.  6.  1974,  smargency;  May  17, 
May  17,  1962.  suspended. 

Jan.  12,  1973,  emergency:  May  17. 

May  17.  1962.  suspended. 
Apr.  11,  1975,  emergetKy:  May  17. 

May  17,  1962.  suspended. 

Mtr.  19,  1975.  emergency:  May  17, 
May  17,  1962,  suspended. 

Dec.  5.  1975.  emergerKy;  May  17, 
May  17,  1962,  suspended. 

June  9,  1975.  emergency:  May  17, 
May  17,  1982.  suspended. 

Nov.  26.  1875.  emergency:  May  17. 

May  17,  1962,  suspended. 
Aug.  5.  1975,  emergency:  May  17, 

May  17,  1962,  suspended. 

July  3,  1974,  emergerKy:  May  17, 
May  17,  1982,  suspended. 

May  30,  1979,  emergency;  May  17, 
May  17,  1962,  suspended. 

Apr.  16,  1974,  emergerKy;  May  17, 
May  17,  1962,  suspended. 

Feb.  5,  1974,  emergency:  May  17, 

May  17,  1962,  suspended. 
Nov.  1.  1974,  emergency;  May  17. 

May  17,  1962.  suspended. 
Apr.  30.  1976.  emergency;  May  17, 

May  17,  1962,  suspended. 
July  1,  1974.  emergency:  May  17, 

May  17,  1962,  suspended. 
Apr.  30,  1971.  enwrgency:  May  17, 

May  17,  1962,  suspended. 
Apr.  6,  1975,  emergency;  May  17, 

May  17,  1962,  suspended. 

JufW  11  197S.  emergerwy:  May  1 

Ian  May  17.  1982.  suspended. 
Jaf\.  20.  1975,  amargerwy;  May  17, 

May  17,  1962,  suspended. 
July  10.  1975,  emergency;  May  17, 

May  17,  1962.  suspended. 
Jufy  25.  1973.  emergency:  May  17. 

May  17,  1962,  su^iended. 

June  6,  1975,  emergerxry;  May  17, 
May  17.  1982,  suspended. 

June  24,  1975,  emerger>cy:  May  1 
In;  May  17, 1982,  suspended 

Sapi  5,  1975,  emergency:  May  17, 
May  17.  1982,  suspended. 

Dec  12,  1974.  enwrgency:  May  17, 

May  17.  1962,  suspended. 
Aug.  7,  1975.  emergency;  May  17. 

May  17,  1982.  suspended 
Dec.  26,  1974,  emergency;  May  17, 

May  17,  1982.  suspended. 
May  24,  1978,  emergency;  May  17, 

May  17, 1962,  auapended. 

Juty  6,  1976  emergency:  May  17, 
May  17.  1962,  suspended. 

July  21,  1977  emergency:  May  17, 
May  17,  1962,  suspended. 

Aug.  7,  1975.  emergency:  May  17, 
May  17, 1962,  suspended 


962.  regular: 

982,  regular: 
982,  regular 

982,  regular 
982,  regular; 

982,  regular. 

982.  regular; 
982,  regular, 

982,  regular, 
982,  regular 

982,  regular 
982,  regular; 
982.  regular 

1982.  regular; 
982,  regular 
1982,  regular 
982,  regular 
1982,  regular, 
1982,  regular 

1982.  ragu- 
982,  regular 
982,  regular 
1982,  regular 


982, 
1962.  ragu- 

1961  regular 

982,  regular; 
1982,  regular 
1962,  regular 
1982.  regular 

1962,  regular 


962, 

1962.  regular 


Oct  16,  1974  and  OcL 
17,  1975. 

May  31, 1974  wid  Fab. 

14,  1975. 
Apr.  2.  1976  and  Jan.  9. 

1974. 

rtov.  2.  1973  and  June 

11.  1976. 
M«.  24,  1976 


May  10,  1974.  Fab.  6, 
1978  and  Dec.  24, 
1976. 

June  28, 1974  and  Dec. 

.  5,  1975. 

Aug.  22,  1975 

July  19,  1974  and  Sept 

24,  1976. 

Aug.  2.  1974  and  Sept 
10.  1976. 

Jan.  3.  1975 

Sepl  19.  1975 

Oct  16,  1974  wid  May 
28,  1976. 

Apr.  12.  1974  and  July 

25,  1975. 

July  22,  1977 

Dec  13,  1974  and  May 

28.  1978. 
Feb.  IS.  1974  and  May 

28,  1976. 
June  3,  1977 _.. 

Apr.  14,  1961 

May  10, 1974  «id  Dec 

27,  1974. 
Jan.  3,  1975 _..._ 

July  19. 1974  and  July 

23,  1976. 
Mv.  6. 1974  and  July  6, 

1976. 

June  7,  1974  and  May 

26,  1976. 

Apr.  12,  1974  and  Apr. 
2.1976. 

June  25, 1976  wid  June 
6,  1978. 

Fab.  22,  1974  wid  Feb. 

20,  1976. 
Jan.  31,  1975  and  Dae. 

26,  1975. 
May  31.  1974  and  Apr. 

30.  1976. 
Dec  6.  1974 

July  16.  1975 

Aug.  6,  1976 

Fab.  4,  .1977 * 


Da 

Oa 
Do. 

Do. 
Da 

Do. 

Dd. 
Do. 

Da 
Da 

Da 
Da 
Do. 

Do. 
Oa 
Do. 
Do. 

Da 
Do. 

Do. 
Do. 
Da 
Da 

Da 
Da 

Da 

Da 
Do. 
Da 
Da 

Da 

Oa 
Da 


■  Dale  certain  Federal  assistar<oa  no  tonger  available  in  spadal  flood  hazard  area. 

(National  Flood  Insurance  Act  of  1968  (title  Xlll  of  the  Housing  and  Urban  Development  Act  of  1968);  effective  Jan.  28,  1969  (33 
Nov.  28,  1968),  as  amended.  42  U.S.C.  4001-4128;  EO.  12127,  44  FR  19367;  and  delegation  of  authority  to  the  Associate  Director, 
Local  Programs  and  Support) 

Issued:  April  19. 1982. 
Lflfl  M.  Tbomas, 

Associate  Director,  State  and  Local  Programs  and  Support. 

(PR  Doc  S2-lie7S  Piled  4-30-82:  S:4t  am) 
MUMa  CODE  •716-49-M 


FR  17804, 
State  and 
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44CFRPart65 
[Docket  No.  FEMA-6291] 


CommunitiM  Witti  No  Special  Hazard 
Areas  for  ttte  National  Flood  insurance 
Program 

agency:  Federal  Emergency 
Management  Agency. 
ACTION:  Final  rule. 


summary:  The  Federal  Emergency 
Management  Agency,  after  consultation 
with  local  officials  of  the  communitief 
listed  below,  has  determined,  based 
upon  analysis  of  existing  conditions  in 
the  communities,  that  these  communities 
would  not  be  inundated  by  the  100-year 
flood.  Therefore,  the  Associate  Director, 
State  and  Local  Programs  and  Support  is 
converting  the  communities  listed  below 
to  the  Regular  Program  of  the  National 
Flood  Insurance  Program  (NFff)  without 
a  map. 

EFFECTIVE  OATE:  Date  listed  in  fourth 
column  of  List  of  Commuiuties  with  no 
Special  Flood  Hazards. 
FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Robert  G.  Chappell,  National  Flood 
Insurance  Program,  Federal  Emergency 
Management  Agency,  Washington.  D.C 
20472,  (202)  287-023a 
SUfVLEMENTARY  INFORMATKMC  In  these 

communities,  there  is  no  reason  not  to 
make  full  limits  of  coverage  available. 
The  entire  community  is  now  classified 
as  zone  C.  In  a  zone  C,  insurance 
coverage  is  available  on  a  Toluntary 
basis  at  low  actuarial  nonsubsidlzed 
rates.  For  example,  under  the  Emergency 
Program  in  which  your  community  has 
been  participating  the  rate  for  a  one- 
story  1-4  family  dwelling  is  $.25  per  $100 
per  coverage.  Under  the  Regular 
Program,  to  which  your  community  has 
been  converted,  the  equivalent  rate  is 
$.01  per  $100  coverge.  Contents 
insurance  is  also  available  under  the 
Regular  Program  at  low  actuarial  rates. 
For  example,  when  all  contents  are 
located  on  the  first  floor  of  a  residential 
structure,  the  premium  rate  is  $.05  per 
$100  of  coverage. 

In  addition  to  the  less  expensive  rates, 
the  maximum  coverage  available  under 
the  Regular  Program  is  significantly 
greater  than  that  available  under  the 
Emergency  Program.  For  example,  a 
single  family  residential  dwelling  now 
can  be  insured  up  to  a  maximum  of 
$185,000  coverage  for  the  structure  and 
$60,000  coverage  for  contents. 

Flood  insurance  pohcies  for  property 
located  in  the  communities  listed  can  be 
obtained  from  any  licensed  property 
insurance  agent  or  broker  serving  the 
eligible  community. 


List  t^  Subjects  in  44  CFR  Part  65 

Flood  insurance,  Flood  plains. 

The  effective  date  of  conversion  to  the 
Regular  Program  will  not  appear  in  the 
Ck)de  of  Federal  Regulations  except  for 
the  page  number  of  this  entry  in  the 
Federal  Register. 

Pursuant  to  the  provisions  of  5  U.S.C 
605[b),  the  Associate  Director,  State  and 
Local  Programs  and  Support  to  whom 
authority  has  been  delegated  by  the 
Director,  Federal  Emergency 
Management  Agency,  hereby  certifies 
that  this  rule,  if  promulgated  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
This  rule  provides  routine  legal  notices 
stating  the  community's  status  in  the 
NFIP  and  imposes  no  new  requirements 
or  regulations  on  participating 
communities. 

The  entry  reads  as  follows: 

|6SJ    Ust  of  Communities  with  No  Special 
Flood  Hanrd  Areas. 


action:  Final  rule. 


Counfcfi 
convmnly 


Date  of 

conwsion  to 

regulwpnxram 


Lonctm,  torn  al 

A(».  15. 1962. 

AuMn. 

Pwfy,  towi  of 

Oa 

HouMoa 

PopOh  ItMWI  of 

Da 

PoOMMai 

F^uhnv,  kNNi  of 

Oa. 

WooMr. 

CMMr.lBMiat 

DOL 

rtriplw. 

Hmwa,(H,tl 

Da 

CtaMlwA 

OmMMH*,  IMM  •( 

Oa 

Cw*».<%ol 

Da 

(Natioaal  l'k>od  Insuraace  Act  of  1966  (title 
Xm  of  the  Housing  and  Urban  Development 
Act  of  1968);  effective  Jan.  2&,  1969  (33  FR 
17804.  Nov.  28, 1968),  as  amended.  42  VS.C 
4001-4128;  Executive  Order  12127.  44  FR 
19367;  and  delegation  of  authority  to 
Associate  Director.  State  and  Local  Programs 
and  Support) 

Issued- April  16, 1962. 
Lee  ML  TiMMnas. 

Associate  Director,  Stale  and  Local  Programs 
andSuf^rt 

pit  Doa  tt-llMt  Pled  4-ao-at »«  MB] 


44  CFR  Part  65 
[Dodcot  Na  FEMA  62901 

Uat  Of  Withdrawal  Of  Flood  Insurance 
Maps  Under  the  Nationai  Flood 
Insurance  Program. 

agency:  Federal  Emergency 
Management  Agency. 


:  Hiis  rule  lists  communities 
where  Flood  Insurance  Rate  Maps  er 
Flood  Hazard  Boundary  Maps  published 
by  die  Director,  Federal  Emergency 
Management  Agency,  have  been 
temporarily  withdrawn  for 
administrative  or  technical  reason. 
During  that  period  that  the  map  is 
withdrawn,  the  insurance  purchase 
requirement  of  the  National  Flood 
Insurance  Program  is  suspended. 

EFFECTIVE  DATES:  The  rescission  date 
listed  in  the  fifth  column  of  the  table. 

FOR  FURTHER  MFORMATION  CONTACR 
Mr.  Robert  G.  Chappell  National  Flood 
Insurance  Program.  Federal  Emergency 
Management  Agency,  Washington.  D.C. 
20472,  (202)  287-023a 


SUPPIEMENTARV  WrOWMATIOW.  The  list 
includes  that  date  that  each  map  was 
withdrawn,  and  the  effective  date  of  its 
republication,  if  it  has  been  republished. 
If  a  Qood-prone  location  is  now  being 
identified  on  another  map,  the 
community  name  for  the  effective  map  is 
shovra. 

TTie  Flood  Disaster  Protection  Act  of 
1973  (Pub.  L  93-234).  as  amended. 
requires,  at  Section  102,  the  purchase  of 
flood  insurance  as  a  condition  of 
Federal  financial  assistance  if  sudi 
assistance  is: 

(1)  For  acquisitioD  and  construction  of 
buildings,  and 

(2)  For  buildings  located  in  a  special 
flood  haztud  area  identified  by  the 
Director  of  Federal  Emergency 
Management  Agency. 

Tlie  insurance  purchase  requirement 
with  respect  to  a  particular  community 
may  be  altered  by  the  issuance  or 
withdrawal  of  the  Federal  Emergency 
Management  Agency's  (FEMA)  official 
Flood  Insurance  Rate  Map  (FIRM)  or  the 
Rood  Hazard  Boundary  Map  (FlffiM).  A 
FHBM  is  usually  designated  by  the  letter 
"E"  following  the  community  number.  If 
the  FEMA  withdraws  a  FHBM  for  any 
reason  the  insurance  purchase 
requirement  is  suspended  during  the 
period  of  withdrawal.  However,  if  the 
community  is  in  die  Regular  Program 
and  only  the  FIRM  is  wididrawn  but  a 
FHBM  remains  in  effect  then  flood 
insurance  is  still  required  for  properties 
located  in  the  identified  special  flood 
hazard  areas  shown  on  the  FHBM,  but 
the  maximum  amount  of  insurance 
available  for  new  applications  or 
renewal  is  first  layer  coverage  under  the 
Emergency  Program,  since  the 
community's  Regular  Program  status  is 
suspended  i^diile  the  map  is  withdrawn. 
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[For  definitions  see  44  (TR  Part  50  et 
seq.) 

This  rule  provides  routine  legal  notice 
of  technical  amendments  made  to 
designated  special  flood  hazard  areas 
on  the  basis  of  uodated  information  and 
imposes  no  new  requirements  or 
regulations  on  participating 
communities.  As  the  purpose  of  this 
revision  is  the  convenience  of  the  public 
notice  and  public  procedure  are 
unnecessary,  and  cause  exists  to  make 
this  amendment  effective  upon 
publication. 

List  of  Subjects  in  44  CFR  Part  65 

Flood  insurance.  Flood  plains. 

Pursuant  to  the  provisions  of  5  U.S.C. 
605(b),  the  Associate  Director.  State  and 
Local  Programs  and  Support  to  whom 
authority  has  been  delegated  by  the 
Director,  Federal  Emergency 
Management  Agency,  hereby  certifies 
that  d]l8  rule,  if  promulgated  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
Accordingly,  Subchapter  B  of  Chapter  I 
of  Title  44  of  the  Code  of  Federal 
Regulations  is  amended  as  follows: 


PART  eS-IOENTIFICATION  AND 
MAPPING  OF  SPECIAL  HAZARD 
AREAS 

1.  Present  8  65.6  is  revised  to  read  as 
follows: 

§  65.6    Admlnistrativ*  wfthdrawal  of  maps. 

(a)  Flood  Hazard  Boundary  Maps 
(FHBM's).  The  following  is  a  cumulative 
list  of  withdrawals  pursuant  to  this  part: 

40  FR  5149 
40  FR  17015 
40  FR  20798 
40  FR  46102 
40  FR  53579 

40  FR  56672 

41  FR  1478 
41  FR  50090 
41  FR  13352 

41  FR  17726 

42  FR  8895 
42  FR  29433 
42  FR  46226 

42  FR  64076 

43  FR  24019 
44FR815 
44FR6383 

44  FR  18485 
44  FR  25636 
44  FR  34120 


44  FR 

44  FR 

45  FR 
45  FR 
45  FR 
45  FR 
45  FR 

45  FR 

46  FR 
46  FR 
46  FR 

46  FR 

47  FR 
47  FR 


52835 

57094 

12421 

26051 

31318 

34120 

49570 

52385 

13695 

20176 

26776 

46810 

3121 
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(b)  Flood  Insurance  Rate  Maps 
(FIRM'S).  The  following  is  a  ciunulatlva 
list  of  withdrawals  pursuant  to  this  part: 


40  FK 

41  FR 

42  FR 

42  FR 

43  FR 

44  FR 

45  FR 

45  FR 

46  FR 

46  FR 

47  FR 


17015 

1478 

49811 

64076 

24019 

2S636 

12421 

48570 

20176 

46810 

3121 


\ 


2.  The  following  additional  entries 
(which  will  not  appear  in  the  Code  of 
Federal  Regulations]  are  made  pursuant 
to  5  65.6: 


Stale 

Conmuntty  nanw  Na 

County 

Hazard  10 
data 

RaacMendMa 

Raaaw 

AR 

Tcnm  (i(  *tit«n  OW?*?  (F)         

4-1S-7S 
4-19-75 

4-25-75 

s-a-Ts 

5-24-74 
2-28-75 
12-17-TS 
12-0S-75 
11-05-76 
6-2S-7I 

4-a»-7« 

AfirilM    1M9 

AR  

Town  of  Heulon.  090257  (E) 

Tflvm  Bf  PnMiWt.  OfiO>77  g)       .       

Rmi*    

Hn 

AR 

Pop* 

AR   

To»w)  of  Wooster.  050302 

Ch»  ri  fSnnrfhya  r?Wli? 

On 

Uki 

.    itr 

tf 

Tnwn  of  Rari  KtouM,  SB13fW                 

„    4^    

OX 

Tnwn  n*  Animiho  400342  (Fl 

riiiMr 

tf 

rtt 

r»r  nl  rimhnri  400182  (^ 

CM 

Town  <)<  hyliiiNyn*.  400207  (F) 

Cwwch* 

..    do 

PA       

TnwiMNp  nf  I  InmAv  421093........ 

^       , 

TY 

'^fitnMi  -iwnsi  S    

OmlM     

.1   4n 

(National  Flood  bunrance  Act  of  1968  (title  Xm  of  Ae  Housing  and  Urban  Developinent  Act  of  1968);  effective  Jan.  28.  1986  (33  PR  17804, 
Nov.  28, 1968),  as  amended.  (42  U.S.C.  4001-4128];  Execntive  Order  12127,  44  FR  19367;  and  delegation  of  aathority  to  the  Associate  IMt^ot. 
State  and  Local  Programa  and  Support) 

Issued:  April  16. 1962. 
Lee  M.  noHiaa, 

Associate  Director,  State  and  Local  Programs  and  Support 

[FR  Dae.  B-4UDr  mad  4-S0-C2:  M>  a^ 
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[Docket  No.  FEMA-5N91 

Letter  of  Map  Amendment  for  the  City 
of  Novato,  Cam ^  Under  National  Flood 
Insurance  Program 

AQENCV:  Federal  Emergency 
Management  Agency. 

ACnON:  Final  rule. 

SUMMAirv:  The  Federal  Emergency 
Management  Agency  (FEMA)  published 
a  list  of  communities  for  which  maps 
identifying  Special  Flood  Hazard  Areas 


have  been  published.  This  list  incbded 
the  City  of  Novato,  California.  It  has 
been  determined  by  the  Associate 
Director,  State  and  Local  Programs  and 
Support,  after  acquiring  additional  flood 
information  and  after  further  technical 
review  of  the  Flood  Insurance  Rate  Map 
for  the  City  of  Novato,  California,  Aat 
certain  property  is  not  witUn  the 
Special  Flood  Hazard  Area. 

This  map  amendment  by  establishing 
that  the  subject  property  is  not  within 
the  Special  Flood  Hazard  Area,  removes 
the  requirement  to  purchase  flood 
insurance  for  diat  property  as  a 
condition  of  Federal  or  federally-related 


financial  assistance  for  construction  or 
acquisition  purposes. 

EFFECTIVE  DATE:  May  3. 1982. 


FOR  FUNTNea  a»oiuiATioti  contact: 

Mr.  Robert  G.  Oiappell,  P.2.,  Chief, 
Engineering  Branch,  Natural  Hazards 
Division,  Federal  Emergency 
Management  Agency,  Washington,  D.C 
20472,  (202)  287-0216. 

SUPPtEMENTARY  INFORMATION:  If  a 

property  owner  was  required  to 
purchase  flood  insurance  as  a  condition 
of  Federal  or  federally-related  financial 
assistance  for  construction  or 
acquisition  purposes,  and  the  lender 
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now  agreet  to  waive  the  property  owner 
from  maintaining  flood  insurance 
coverage  on  the  basis  of  this  map 
amendment,  the  property  owner  may 
obtain  a  full  refund  of  the  premium  paid 
for  the  current  policy  year,  provided  that 
no  claim  is  pending  or  has  been  paid  on 
the  policy  in  question  during  the  same 
policy  year.  The  premium  refund  may  be 
obtained  through  the  insurance  agent  or 
broker  who  sold  the  policy,  or  from  the 
National  Flood  Insurance  Program 
(NFIP)  at:  P.O.  Box  34294.  Bethesda. 
Maryland  20034.  Telephone:  (800)  638- 
6620. 

The  map  amendments  listed  below 
are  in  accordance  with  S  70.7[h): 

Map  No.  H  &  1 060178  Panel  0002A. 
published  on  October  6, 1980,  in  45  FR 
66118,  indicates  that  Lot  26,  Popular 
Terrace,  Novate,  California,  recorded  as 
Document  No.  61384  in  Book  3476,  Page 
448,  in  the  Office  of  the  Recorder,  Marin 
County,  California,  is  within  the  Special 
Flood  Hazard  Area. 

Map  No.  H  &  1 060178  Panel  0002A  is 
hereby  corrected  to  reflect  that  the 
existing  structure  located  on  the  above 
mentioned  property  is  not  within  the 
Special  Flood  Hazard  Area  identified  on 
January  19, 1978.  This  structure  is  in 
Zone  C  - 

Pursuant  to  provisions  of  5  U.S.C 
605(b),  the  Associate  Director,  State  and 
Local  Programs  and  Support  to  whom 
authority  has  been  delegated  by  the 
Director,  Federal  Emergency 
Management  Agency,  hereby  certifies 
that  this  rule  if  promulgated  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
This  rule  provides  routine  legal  notice  of 
technical  amendments  made  to 
designated  special  flood  hazard  areas 
on  the  basis  of  updated  information  and 
imposes  no  new  requirements  or 
regulations  on  participating 
communities. 

List  of  Subjects  in  44  CFR  Part  70 

Flood  insurance.  Flood  plains. 

(National  Flood  Insurance  Act  of  1968  (Title 
Xni  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28, 1968  (33  FR 
17804,  November  28, 1968).  as  amended;  42 
U.S.C.  4001-4128:  Executive  Order  12127. 44 
FR  19367;  delegation  of  authority  to  Associate 
Director,  State  and  Local  Programs  and 
Support) 

Issued:  April  7, 1982. 

LmM.  Thomas, 

Associate  Director,  State  and  Local  Programs 
and  Support 


(FR  Doc  6£-l  1808  Piled  i-SO-tt  8:45  amj 
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44CFRPtft70 

[Dockat  Na  S909] 

Letter  of  Map  Amendment  for  the 
VNiage  of  Schaumtxirg,  NHnols,  Under 
NatkHiai  Fkx>d  Insurance  Program 

AOENCV:  Federal  Emergency 
Management  Agency. 
AcnON:  Final  rule. 

summary:  The  Federal  Emergency 
Management  Agency  published  a  list  of 
communities  for  which  maps  were 
published  identifying  Special  Flood 
Hazard  Areas.  This  list  included  the 
Village  of  Schaumburg,  Illinois.  It  has 
been  determined  by  the  Associate 
Director,  State  and  Local  Progrtuns  and 
Support  after  acquiring  additional  flood 
information  and  after  further  technical 
review  of  the  Flood  Insurance  Rate  Map 
for  the  Village  of  Schaumburg,  Illinois, 
that  a  certain  structure  is  not  within  the 
Special  Flood  Hazard  Area. 

This  map  amendment,  by  establishing 
that  the  subject  structiu«  is  not  within 
the  Special  Flood  Hazard  Area,  removes 
the  requirement  to  purchase  flood 
insurance  for  that  structure  as  a 
condition  of  Federal  or  federally  related 
financial  assistance  for  construction  or 
acquisition  purposes. 
EFFECnVE  date:  May  3, 1982. 
FOR  FURTHER  INFORMATION  CONTACT: 
Robert  G.  Chappell.  Chief,  Engineering 
Branch,  Natural  Hazards  Division, 
Federal  Emergency  Management 
Agency.  Washington,  D.C.  20472.  (202) 
287-0230. 

SUPPLEMENTARY  INFORMATION:  If  a 

property  owner  was  required  to 
purchase  flood  insurance  as  a  condition 
of  Federal  or  federally  related  financial 
assistance  for  construction  or 
acquisition  purposes,  and  the  lender 
now  agrees  to  waive  the  property  owner 
from  maintaining  flood  insurance 
coverage  on  the  basis  of  this  map 
amendment,  the  property  owner  may 
obtain  a  full  refund  of  the  premlimi  paid 
for  the  current  policy  ye€w,  provided  that 
no  claim  is  pending  or  has  been  paid  on 
the  policy  in  question  during  the  same 
policy  year.  The  premium  refund  may  be 
obtained  through  the  insurance  agent  or 
broker  who  sold  the  policy,  or  from  the 
National  Flood  Insurance  Program 
(NFTP)  at:  P.O.  Box  34294.  Bethesda. 
Maryland  20034.  Phone:  (800)  638-6620 
toIlfr«e. 

The  Map  amendments  listed  below 
are  in  accordance  with  S  70.7(b): 

Map  No.  170158,  Panel  No.  OOOSC. 
published  on  October  6, 1980,  In  45  FR 
66075,  indicates  that  Unit  No.  13,  known 
as  Building  No.  933.  Woodfield  Lake 
Office  Court  Condominium  Phase  2. 


Village  of  Schaumbutg,  Cook  County, 
Illinois,  recorded  as  Document  Na 
28060112.  in  tha  Office  of  the  Recoidar 
of  Deeds  of  Cook  County,  Illinois,  is 
located  within  the  Spedai  Flood  Hazard 
Area. 

Map  No.  170158.  Panel  No.  OOOSC.  is 
hereby  corrected  to  reflect  that  the 
above-mentioned  structure  is  not  within 
the  Special  Flood  Hazard  Area 
identified  on  January  16. 1961.  The 
structure  is  in  Zone  C 

Pursuant  to  the  provisions  of  5  U.S.C 
605(b),  the  Associate  Director,  State  and 
Local  Programs  and  Support  to  whom 
authority  has  been  delegated  by  the 
Director,  Federal  Emergency 
Management  Agency,  hereby  certifies 
that  this  rule  if  promulgated  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
This  rule  provides  routine  legal  notice  of 
technical  amendments  made  to 
designated  Special  Flood  Hazard  Areas 
on  the  basis  of  updated  information  and 
imposes  no  new  requirements  or 
regulations  on  participating 
communities. 

List  of  Subjects  in  44  CFR  Part  7B 

Flood  insurance.  Flood  plains. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urt>an  Development  Act 
of  1968).  effective  (anuaiy  28, 1989  (33  FR 
17804.  November  28. 1968),  as  amended:  42 
U.S.C  4001-4128:  Executive  Order  12127. 44 
FR  19367:  and  delegation  of  authonty  to 
Associate  Director,  State  and  Local  Programs 
and  Support) 

Issued:  March  25, 1982. 
Lee  M.  Thomas. 

Associate  Director,  Slate  and  Local  Programs 

and  Support 

PH  Doc  82-11900  Filed  4-SO-St  %M  Uil 
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44CFRPart70 

[Dockat  Na  FEIIA-«1M] 

Letter  of  Map  Amendment  for  ttie  City 
of  Trenton.  Mtdiigan.  Under  National 
Flood  Insurance  Program 

agency:  Federal  Emergency 
Management  Agency. 

action:  Final  rule. 

summary:  The  Federal  Emergency 
Management  Agency  published  a  list  of 
communities  for  which  maps  were 
published  identifying  Special  Flood 
Hazard  Areas.  This  list  included  the 
City  of  Trenton,  Michigan.  It  has  been 
determined  by  the  Associate  Director, 
State  and  Local  Programs  and  Support, 
after  acquiring  additional  flood 
information  and  after  further  technical 
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review  of  the  Flood  Insurance  Rate  Map 
for  the  City  of  Trenton,  Michigan,  that  a 
certain  structure  is  within  the  Special 
Flood  Ha2ard  Area. 

This  map  amendment,  by  establishing 
that  the  subject  structure  is  within  the 
Special  Flood  Hazard  Area,  mandates 
the  requirement  to  purchase  flood 
insurance  for  that  structure  as  a 
condition  of  Federal  or  federally  related 
financial  assistance  for  construction  or 
acquisition  purposes. 

EFFECTIVE  DATE:  May  3, 1982. 

FOR  FURTHER  HtFORUATION  CONTACT: 

Robert  G.  Chappell,  Chief,  Engineering 
Branch.  Natural  Hazards  Division. 
Federal  Emergency  Management 
Agency,  Washington,  O.C.  20472,  (202) 
287-023a 

SUPPI^MEin-ARY  INFORMATION:  The  Map 

amendments  listed  below  are  in 
accordance  with  S70.7(b): 

Map  No.  280244,  Panel  No.  OOQlB, 
published  on  September  25, 1961,  in  46 
FR  47227,  indicates  that  the  residential 
structure  located  on  Lot  No.  47,  Church 
Land  Co.'s  Detroit  River  Estates 
Subdivision.  City  of  Trenton.  Wayne 
County,  Michigan,  as  recorded  in  Liber 
49  of  Plats,  Page  9,  in  the  Office  of  the 
Register  of  Deeds  of  Wayne  County, 
Michigan,  is  not  located  within  the 
Special  Flood  Hazard  Area. 

Map  No.  280244,  Panel  No.  OOOlB,  is 
hereby  corrected  to  reflect  that  the 
residential  structure  located  on  the 
above-mentioned  property  is  within  the 
Special  Flood  Hazard  Area  identified  on 
August  17, 1981.  The  structure  is  in  Zone 
A. 

Pursuant  to  the  provisions  of  5  U.S.C 
605(b),  the  Associate  Director,  State  and 
Local  Programs  and  Support,  to  whom 
authority  has  been  delegated  by  the 
Director,  Federal  Emergency 
Management  Agency,  hereby  certifies 
that  this  rule  if  promulgated  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
This  rule  provides  routine  legal  notice  of 
technical  amendments  made  to 
designated  Special  Flood  Hazard  Areas 
on  the  basis  of  updated  information  and 
imposes  no  new  requirements  or 
regulations  on  participating 
communities. 

List  of  SubjecU  in  44  CFR  Part  7» 

Flood  insurance,  Flood  plains. 

(National  Flood  Insurance  Act  of  1966  (Title 
XIII  of  Housing  and  Urban  Development  Act 
of  1968),  effective  )anuary  28. 1969  [33  FR 
17804,  November  28, 1968),  a*  amended  (42 
U.S.C.  4001-4128;  Executive  Order  12127,  44 
FR  18987;  and  deiegaUon  of  authority  to 
Associate  Director,  State  and  Local  Pro-ams 
and  Support)) 


Issued:  March  25, 1982. 
Lee  M.  Thomas, 

Associate  Director,  State  and  Local  Programs 
and  Support 

[FR  Doc  SZ-linO  Filed  4-30-a2;  Mt  am] 
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44  CFR  Part  70 
(Docket  No.  FEMA-5809] 

Letter  of  Map  Amendment  for  the  City 
of  SL  Loute  Park.  Mlnneaota,  Under 
Nationai  Flood  Ineurance  Program 

agency:  Federal  Emergency 
Management  Agency. 

action:  Final  rule. 

summary:  The  Federal  Emergency 
Management  Agency  published  a  list  of 
communities  for  which  maps  were 
published  identifying  Special  Flood 
Hazard  Areas.  This  list  included  the 
City  of  SL  Louis  Park,  Minnesota.  It  has 
been  determined  by  the  Associate 
Director,  State  and  Local  Programs  and 
Support,  after  acquiring  additional  flood 
information  and  after  further  technical 
review  of  the  Flood  Insurance  Rate  Map 
for  the  Qty  of  St.  Louis  Park,  Miimesota, 
that  certain  structures  are  not  within  the 
Special  Flood  Hazard  Area. 

This  map  amendment,  by  establishing 
that  the  subject  structures  are  not  within 
the  Special  Flood  Hazard  Area,  removes 
the  requirement  to  purchase  flood 
insurance  for  the  structures  as  a 
condition  of  Federal  of  federally  related 
financial  assistance  for  construction  or 
acquisition  purposes. 

EFFECnVE  DATE  May  3, 1982. 

FOR  FURTHER  INFORMATION  CONTACT: 

Robert  G.  Chappell,  Chief,  Engineering 
Branch.  Natural  Hazards  Division, 
Federal  Emergency  Management 
Agency,  Washington,  D.C  20472.  (202) 
287-0230. 

SUPPlfMENTARY  INFORMATION:  If  a 

property  owraer  was  required  to 

purchase  flood  insurance  as  a  condition 
of  Federal  or  federally  related  fmandal 
assistance  for  construction  or 
acquiaition  purpoaes,  and  the  lender 
now  agrees  to  waive  the  property  owner 
fi-om  maintaining  flood  insurance 
coverage  on  the  basis  of  this  map 
amendment  the  property  owner  may 
obtain  a  full  refund  of  the  premium  paid 
for  the  current  policy  year,  provided  that 
no  claim  is  pending  or  has  been  paid  on 
the  policy  in  question  during  the  same 
policy  year.  The  premium  refund  may  be 
obtained  through  the  insurance  agent  or 
broker  who  sold  the  poticy.  or  from  the 
National  Flood  Insurance  Program 
(NFIP)  at  P.O.  Box  34294,  Betbesda, 


Maryland  20034.  Phone:  (800)  638-8620 
toll  free. 

The  Map  amendments  listed  below 
are  in  accordance  with  (  7a7(b): 

Map  No.  HAI  270184A,  Panel  No.  04, 
published  on  October  6, 1980,  in  45  FR 
66084,  indicates  that  the  existing 
residential  structures  located  on  Lots 
Nos.  1  tfarou^  2a  Block  1,  Shamrock  3rd 
Addition,  City  of  SL  Louis  Park, 
Hennepin  County,  Minnesota,  recorded 
as  Document  No.  1444471,  in  the  Office 
of  the  Registrar  of  Titles  of  Hennepin 
County,  Minnesota,,  are  located  within 
the  Special  Flood  Hazard  Area. 

Map  No.  H&I  270184A.  Panel  No.  04.  is 
hereby  corrected  to  reflect  that  the 
existing  residential  structures  located  on 
the  above-mentioned  property  are  not 
within  the  Special  Flood  Hazard  Area 
identified  on  ]une  1, 1977.  The  structures 
are  in  Zone  C. 

Pursuant  to  the  provisions  of  5  U.S.C 
605(b).  the  Associate  Director,  State  and 
Local  Programs  and  Support,  to  whom 
authority  has  been  delegated  by  the 
Director,  Federal  Emergency 
Management  Agency,  hereby  certifies 
that  this  rule  if  promulgated  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
This  rule  provides  routine  legal  notice  of 
technical  amendments  made  to 
designated  Special  Flood  Hazard  Areas 
on  the  basis  of  updated  information  and 
imposes  no  new  requirements  or 
regulations  on  participating 
communities. 

Ust  of  SubiectB  in  44  CFR  Part  70 

Flood  insurance.  Flood  plains. 

(National  Flood  Insurance  Act  of  1988  (Title 
Xm  of  Housing  and  Urban  Development  Act 
of  1968),  effective  lanuary  28, 1989  (33  FR 
17804,  November  28, 1968),  as  amended;  42 
U.S.C.  4001-4128;  Executive  Ordei*12127,  44 
FR  19367;  and  delegation  of  authority  to 
Associate  Director,  State  and  Local  Programs 
and  Support) 

Issued:  April  7, 1982. 
LeeM.  Thomas,  « 

Associate  Director,  State  and  Local  ProgramB 

and  Support. 

(FR  Doc.  (2-imi  FIM  4-W-8Z:  S:M  ml 
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44  CFR  Part  70 
[Docket  Na  FEMA-«9M1 

Letter  of  Map  Amendment  for  tlie  City 
Of  Woodland,  California.  Under 
National  Flood  insurance  Program 

aoency:  Federal  Emergency 
Management  Agency. 

action:  Final  rule. 
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summary:  The  Federal  Emersency 
Management  Agency  [FEX4A)  published 
a  list  of  conuBunities  for  which  maps 
identifyiiig  Special  Flood  Hazard  Areas 
have  been  published.  This  list  included 
the  City  of  Woodland,  California.  It  has 
been  determined  by  the  Associate 
Director,  State  and  Local  Programs  and 
Support,  after  acquiring  additional  Qood 
information  and  after  further  technical 
review  of  the  Flood  Insurance  Rate  Map 
for  the  City  of  Woodland,  California, 
that  certain  property  is  not  within  the 
Special  Flood  Hazard  Area. 

This  map  amendment  by  estaUishing 
that  the  subject  property  is  not  within 
the  Special  Flood  Hazard  Area,  removes 
the  requirement  to  purchase  flood 
insurance  for  that  property  as  a 
condition  of  Federal  or  federally-related 
financial  assistance  for  construction  or 
acquisition  purposes. 
EFFECTIVE  DATE:  May  3, 1982. 
FOR  FURTHER  MFORMATKHI  CONTACT: 
Mr.  Robert  G.  Chappell,  P.E.,  Chief. 
Engineering  Branch,  Natural  Hazards 
Division,  Federal  Emergency 
Management  Agency,  Washington,  D.C. 
20472.  (202)  287-0230. 
SUPPlfMENTARY  INFORMATION:  If  a 
property  owner  was  required  to 
purchase  flood  insurance  as  a  condition 
of  Federal  or  federally-related  financial 
assistance  for  construction  or 
acquisition  purposes,  and  the  lend^ 
now  agrees  to  waive  the  property  owner 
from  maintaining  flood  insurance 
coverage  on  the  basis  of  this  map 
amendment,  the  property  owner  may 
obtain  a  full  refund  of  the  premiom  paid 
for  the  current  policy  year,  provided  that 
no  claim  is  pending  or  has  been  paid  on 
the  policy  in  question  during  the  same 
policy  year.  The  premium  refund  may  be 
obtained  through  the  insurance  agent  or 
broker  who  sold  the  policy,  or  &om  the 
National  Flood  Insurance  Program 
(NFIP]  at:  P.O.  Box  34294.  Bethesda. 
Maryland  20034,  Telephone:  (800)  638- 
6620. 

The  map  amendments  listed  below 
are  in  accordance  with  §  70.7(b): 

Map  No.  H  &  I  060426  Panel  OOOSa 
published  on  October  6, 1980,  in  45  FR 
66119.  indicates  that  Parcel  One  of 
Parcel  Map  No.  2948  for  Cadie  Creek 
Farms,  Inc.,  a  Redivision  of  Lots  37,  38, 
and  30,  "Woodland  Industrial  Park,  No. 
2",  Woodland,  California,  as  recorded  in 
Book  5  of  Parcel  Maps,  Page  40,  in  the 
Office  of  the  Recorder,  Yolo  County. 
California,  is  within  the  Special  Flood 
Hazard  Area. 

Map  No.  H  &  I  060426  Panel  OOC^B  is 
hereby  corrected  to  reflect  that  the 
existing  structures  located  on  the  above 
menticmed  property  are  not  within  the 
Special  Flood  Hazard  Area  identified  on 


October  13, 1981.  These  structures  are  in 
Zone  C 

Pursuant  to  pnrriaiona  of  5  U.S.C 
605(b),  the  Associate  Director,  State  and 
Local  Programs  and  Support  to  whom 
authority  has  been  delegated  by  the 
Director,  Federal  Emergency 
Management  Agency,  hereby  certifies 
that  this  rule,  if  promulgated,  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
This  rule  provides  routine  legal  notice  of 
technical  amendments  aiade  to 
designated  special  flood  hazard  areas 
on  the  basis  of  updated  informatipn  and 
imposes  no  new  requirements  or 
regulations  on  participating 
communities. 

List  of  Sublects  in  44  CFR  Part  7Q 

Flood  insurance.  Flood  plains. 

(National  Flood  fosurance  Act  of  1988  (Title 
Xm  of  housing  and  urban  Development  Act 
of  1968).  effective  )anaary  28, 1980  (33  FR 
17804,  November  28. 1988),  as  amended:  42 
U.S.C.  4001-4128;  ExecHtive  Order  12127.  44 
FR  19367;  delegation  of  antkxity  to  Awociate 
Director,  State  and  LrOcal  Pragianis  and 
Support] 

Issued  April  7, 1982. 
LmM.' 


Associate  Director.  State  mtd Local  Prognnna 

and  Support 

[FR  Doc  aZ-lMIS  Fifed  4 

BiujNQ  cooE  sria-as^ 


44  CFR  Part  70 

(Docket  No.  FEMA-62371 

Letter  of  Map  Amendment  for  Pasco 
County,  Rorida,  Under  National  Flood 
Insurance  Program 

agency:  Federal  Emei^gency 
Management  Agency. 

ACTION:  Final  rule. 

summary:  The  Federal  Emergency 
Management  Agency  published  a  Hst  of 
communities  for  which  maps  identifying 
Special  Flood  Hazard  Areas  have  been 
published.  This  hst  included  Pasco 
County,  Florida.  It  has  been  determined 
by  the  Associate  Director,  State  and 
Local  Programs  and  Support  af^er 
acquiring  additional  flood  information 
and  after  further  technical  review  of  the 
Flood  Insurance  Rate  Map  for  Pasco 
County,  Florida,  that  certain  structures 
are  not  within  the  Special  Flood  Hazard 
Area. 

This  map  amendment,  by  estabhshing 
that  the  subject  structures  are  not  within 
the  Special  Flood  Hazard  Area,  removes 
the  requirement  to  parchase  flood 
insurance  for  that  property  as  a 
condition  of  Fedieral  or  federally-related 


financial  assistance  for  construction  or 
acquisition  purposes. 

EFFECTIVE  DATE  May  3, 1982. 

FOR  FURTHER  BIFORMATION  COMT  ACTt 

Mr.  Robert  G.  ChappelL  Chiei 
Engineering  Branch.  Natnral  Hazards 
Division,  Federal  Emergency 
Management  Agency,  Washington,  HC 

20472  (202)  287-^230. 

SUPPLEMBITAIIV  MFOBMATKMC  If  a 

property  owner  was  required  to 
purchase  flood  insurance  as  a  condition 
of  Federal  or  federally-related  financial 
assistance  for  construction  or 
acquisition  purposes,  and  the  lender 
now  agrees  to  waive  the  property  owner 
from  maintaining  flood  insurance 
coverage  on  the  basis  of  this  map 
amendment  the  property  owner  may 
obtain  a  full  refund  of  the  premium  paid 
for  the  current  policy  year,  provided  that 
no  claim  is  pending  or  has  been  paid  on 
the  policy  in  question  during  the  same 
poUcy  year.  ITie  premiimi  refund  may  be 
obtained  through  the  insurance  agent  or 
broker  who  sold  the  pohcy,  or  fi^m  the 
National  Flood  Insurance  Program 
(NFIP).  P.O.  Bo*  34294.  Bethesda. 
Maryland  20034,  Phone:  (800)  638-6620. 

The  map  amendments  listed  below 
are  in  accordance  with  §  70.7(b): 

Map  Number  H  ft  1 120230.  Panel  0185 
B  published  on  January  25. 1982  in  47  FV 
3355  indicates  that  the  Pointe  West 
Condominiums.  Pasco  County,  Florida, 
as  recorded  in  Plat  Book  12.  Pages  9 
through  11,  25  through  27,  40,  41  and  87 
through  90,  and  Plat  Book  13,  Pages  19 
through  21.  Sa  51. 68  and  69  in  the  Office 
of  the  Qerk  of  Pasco  County,  Florida  are 
within  the  Special  Flood  Hazard  Area. 

Map  Number  H  &  1 120230,  Panel  0185 
B  is  hereby  corrected  to  reflect  that  the 
buildings  on  the  above-mentioned 
property  are  not  within  the  Special 
Flood  Hazard  Area  identified  on 
November  4, 1977.  Buildings  43.  45 
through  47. 136  through  141. 161  through 
163  of  the  "A-B"  Units,  and  Building  44 
of  the  "G"  Units  are  located  in  Zone  B, 
and  Buildings  1  through  4Z  44.  48,  48,  51 
through  128. 130  through  135. 142  through 
160,  and  164  through  166  of  the  "A-B" 
Units.  Buildings  1  through  15, 17  throi^ 
24,  29  through  43,  and  45  through  48  of 
the  "G"  Units,  and  Buildings  1  through  5 
of  the  Model  Homes  are  in  Zone  C. 
However,  porticxis  of  the  property  would 
still  be  inundated  by  a  flood  having  a 
one-percent  chance  of  occurreace  in  any 
given  year  (base  flood). 

Pursuant  to  the  provisions  of  5  U&C. 
605(b),  the  Associate  Director,  State  and 
Local  Programs  and  Support,  to  whom 
authority  has  been  delegated  by  the 
Director,  Federal  Emergency 
Management  Agency,  hereby  certifies 
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that  this  rule  if  promulgated  will  not 
have  a  signlHcant  economic  impact  on  a 
substantial  number  of  small  entities. 
This  rule  provides  routine  legal  notice  of 
technical  amendments  made  to 
designated  special  flood  hazard  areas 
on  the  basis  of  updated  information  and 
imposes  no  new  requirements  or 
regulations  on  participating 
communities. 

List  of  Subjects  in  44  CFR  Part  70 

Flood  insurance,  Flood  plains. 

(National  Flood  Insurance  Act  of  1966  (Title 
XIII  of  Housing  and  Urban  Development  Act 
of  1966).  effective  January  28. 1969  (33  FR 
17804.  November  28. 1966).  as  amended:  42 
U.S.C.  4001-4128;  Executive  Order  12127.  44 
FR  19367;  delegation  of  authority  to  Associate 
Director.  State  and  Local  Programs  and 
Support) 

Issued:  April  7, 1962. 
Lee  M.  Thomas, 

Associate  Director,  State  and  Local  Programs 
and  Support 

|FR  Doc  82-11919  Filed  4-30-82;  8'4S  um) 
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44  CFR  Part  70 

[Docket  No.  FEMA-5977] 

Letter  of  Map  Amendment  for  the 
Village  of  Hazel  Crest,  Illinois,  Under 
National  Flood  Insurance  Program 

acsency:  Federal  Emergency 
Management  Agency. 
action:  Final  rule. 

summary:  The  Federal  Emergency 
Management  Agency  published  a  list  of 
communities  for  which  maps  were 
published  identifying  Special  Flood 
Hazard  Areas.  This  list  included  the 
Village  of  Hazel  Crest,  Illinois.  It  has 
been  determined  by  the  Associate 
Director,  State  and  Local  Programs  and 
Support,  after  acquiring  additional  flood 
information  and  after  further  technical 
review  of  the  Flood  Insurance  Rate  Map 
for  the  Village  of  Hazel  Crest,  Dlinois. 
that  portions  of  a  certain  property  are 
not  within  the  Special  Flood  Hazard 
Area. 

This  map  amendment,  by  establishing 
that  portions  of  the  subject  property  are 
not  within  the  Special  Flood  Hazard 
Area,  removes  the  requirement  to 
purchase  flood  insurance  for  those 
portions  as  a  condition  of  Federal  or 
federally  related  flnancial  assistance  for 
construction  or  acquisition  purposes. 
EFFECTIVE  DATE:  May  3, 1982. 
FOfI  FURTHER  INFORMATION  CONTACT 
Robert  G.  Chappell,  Chief,  Engineering 
Branch,  Natural  Hazards  Division, 
Federal  Emergency  Management 


Agency,  Washington.  DC.  20472  (202) 
287-0230. 

SUPPLEMENTARY  INFORMATION:  If  a 
property  owner  was  required  to 
purchase  flood  insurance  as  a  condition 
of  Federal  or  federally  related  flnancial 
assistance  for  construction  or 
acquisition  purposes,  and  the  lender 
now  agrees  to  waive  the  property  owner 
from  maintaining  flood  insurance 
coverage  on  the  basis  of  this  map 
amendment,  the  property  owner  may 
obtain  a  full  refund  of  the  premium  paid 
for  the  current  policy  year,  provided  that 
no  claim  is  pending  or  has  been  paid  on 
the  policy  in  question  during  the  same 
policy  year,  llie  premium  refund  may  be 
obtained  through  the  insurance  agency 
or  broker  who  sold  the  policy,  or  from 
the  National  Flood  Insurance  Program 
(NFTP)  at:  P.O.  Box  34294,  Bethesda, 
Maryland  20034.  Phone:  (800)  638-«620 
toll  free. 

The  Map  amendments  listed  below 
are  in  accordance  with  §  70.7(b): 

Map  No  170102,  Panel  No.  0002D, 
published  on  January  23. 1981,  in  46  FR 
7352,  indicates  that  portions  of  a  parcel 
of  land,  located  in  the  West  Half  of  the 
Southeast  Quarter  of  Section  35, 
Township  36  North,  Range  13  East  of  the 
Third  Principal  Meridian,  Village  of 
Hazel  Crest,  Cook  County,  Illinois, 
recorded  as  Documents  Nos.  21530498 
and  LR  2565952.  in  the  Office  of  the 
Recorder  of  Deeds  of  Cook  County, 
Illinois,  are  located  within  the  Special 
Flood  Hazard  Area. 

Map  No.  170102,  Panel  No.  0002D,  is 
hereby  corrected  to  reflect  that  the 
portions  of  the  above-mentioned 
property  that  are  presently  outside  the 
limits  of  the  regulatory  floodway  of  the 
West  Branch  Cherry  Creek  and  are  at  or 
above  665.0  feet  National  Geodetic 
Vertical  Datum  (NGVD)  at  the  south 
property  line  and  663.0  feet  NGVD  at  a 
point  approximately  50-feet  downstream 
of  the  south  property  line  and  662.0  feet 
NGVD  at  the  north  property  line  as 
shown  on  Topographic  Survey  Drawing 
No.  68-08,  dated  September  14. 1974, 
prepared  by  Joseph  A.  Schudt  and 
Associates,  are  not  within  the  Speicial 
Flood  Hazard  Area  identified  on 
December  2, 1980.  The  portions  of  the 
property  which  are  presently  outside  the 
regulatory  floodway  and  at  or  above  the 
above-mentioned  elevations  are  in  Zone 
B  and  Zone  C. 

Pursuant  to  the  provisions  of  5  U.S.C. 
605(b),  the  Associate  Director,  State  and 
Local  Programs  and  Support,  to  whom 
authority  has  been  delegated  by  the 
Director,  Federal  Emergency 
Management  Agency,  hereby  certifles 
that  this  nile  if  promulgated  will  not 
have  a  significant  economic  impact  on  a 


substantial  number  of  small  entities. 
This  rule  provides  routine  legal  notice  of 
technical  amendments  made  to 
designated  Special  Flood  Hazard  Areas 
on  the  basis  of  updated  information  and 
imposes  no  new  requirements  or 
regulations  on  participating 
communities. 

List  of  Subjects  in  44  CFR  Part  70 

Flood  insurance.  Flood  plains. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development  Act 
of  1968).  effective  January.  28. 1969  (33  FR 
17804.  November.  28. 1966).  as  amended:  42 
U.S.C.  4001-4128;  Executive  Order  12127.  44 
FR  19367;  and  delegation  of  authority  to 
Associate  Director,  State  and  Local  Programs 
and  Support.) 

Issued:  March.  25, 1982. 
Lee  M.  Thoouis. 

Associate  Director,  State  and  Local  Programs 
and  Support 

(FR  Doc.  82-11916  Filed  4-W-62:  8.-46  am) 
BILLING  COOC  671S-03-M 


44  CFR  Part  70 
(Docket  Na  FEMA-6173] 

Letter  of  Map  Amendment  for  the  City 
of  Riverview.  Michigan,  Under  National 
Flood  insurance  Program 

agency:  Federal  Emergency 
Management  Agency. 

action;  Final  rule. 

summary:  The  Federal  Emergency 
Management  Agency  published  a  list  of 
communities  for  which  maps  were 
pubUshed  identifying  Special  Flood 
Hazard  Areas.  This  list  included  the 
City  of  Riverview,  Michigan.  It  has  been 
determined  by  the  Associate  Director, 
State  and  Local  Programs  and  Support, 
after  acquiring  additional  flood 
information  and  after  further  technical 
review  of  the  Flood  Insurance  Rate  Map 
for  the  City  of  Riverview,  Michigan,  that 
certain  property  is  not  within  the 
Special  Flood  Hazard  Area. 

This  map  amendment,  by  establishing 
that  the  subject  property  is  not  within 
the  Special  Flood  Hazard  Area,  removes 
the  requirement  to  purchase  flood   - 
insurance  for  that  property  as  a 
condition  of  Federal  or  federally  related 
financial  assistance  for  construction  or 
acquisition  purposes. 

EFFECTIVE  DATE  May  3,  1982. 

FOR  FURTHER  INFORMATION  CONTACT 

Robert  G.  Chappell,  Chief,  Engineering 

Branch.  Natural  Hazards  Division, 

Federal  Emergency  Management 

Agency,  Washington,  D.C.  20472  (202) 

287-0230. 
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SUPPLEMOirART  mpommtion:  If  a 

property  owner  was  required  to 
purchase  flood  insurance  as  a  condition 
of  Federal  or  federally  related  financial 
assistance  for  constractioa  or 
acquisitioo  purposes,  and  the  lender 
now  agrees  to  waive  the  property  owner 
from  maintaining  flood  insurance 
coverage  on  the  basis  of  this  map 
amendment,  the  property  owner  may 
obtain  a  full  refund  of  the  premium  paid 
for  the  current  policy  year,  provided  that 
no  claim  is  pending  or  has  been  paid  on 
the  poUcy  in  question  during  the  same 
policy  year.  TTie  premium  refund  may  be 
obtained  through  the  hisnrance  agent  or 
broker  who  sold  die  policy,  or  from  the 
National  Flood  Insurance  Program 
(NFIP)  at  P.O.  Box  34294.  Bethesda, 
Maryland  20034.  Phone:  (800)  638-6620 
toll  free. 

The  Map  amendments  listed  below 
are  in  accordance  with  §  70.7(b): 

Map  No.  280240,  Panel  No.  0005C 
published  on  October  26. 1981.  in  46  FR 
52113.  indicates  that  Lot  No.  13  and  Lots 
Nos.  21  tiirough  30.  Penn  Villas.  Qty  of 
Riverview.  Wayne  County,  Michigan,  as 
recorded  in  Liber  68  of  Plats,  Page  62,  in 
the  Office  of  the  Register  of  Deeds  of 
Wayne  County.  Michigan,  are  located 
within  the  Special  Flood  Hazard  Area. 

Map  No.  26024a  Panel  No.  OOOSC.  is 
hereby  corrected  to  reflect  that  the 
above-mentioned  lots  are  not  within  the 
Special  Flood  Hazard  Area  identified  on 
September  16, 1981.  The  kite  are  in  Zoae 
C. 

Pursuant  to  the  provisions  of  5  U.S.C 
605(b),  the  Associate  Director,  State  and 
Local  Programs  and  Support,  to  whom 
authority  has  been  delegated  by  the 
Director,  Federal  Emergency 
Management  Agency,  hereby  certifies 
that  this  rule  if  promulgated  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
This  rule  provides  routine  legal  notice  of 
technical  amendments  made  to 
designated  Special  Flood  Hazard  Areas 
on  the  basis  of  updated  information  and 
imposes  no  new  requirements  or 
regulations  on  participating 
communities. 

List  of  Subjects  in  44  CFR  Part  70 

Flood  insurance.  Flood  plains. 

(National  Flood  Insurance  Act  of  1968  (Title 
Xin  of  Housing  and  Urt>an  Development  Act 
of  1968),  effective  January  28,  1969  (33  FR 
17804,  November  28, 1968),  as  amended;  42 
U.S.C.  4001-4128;  Executive  Order  12127.  44 
FR  19367;  and  delegation  of  authority  to 
Associate  Director,  Stale  and  Local  Programs 
and  Support.) 


Issued-  Mneb  25.  M82. 

Lee  M.  TboinB. 

Associate  Director,  State  (md  Local  Programs 
and  Support 

PK  Ooc  az-liair  Filed  4-30-82;  S:4S  ^ 
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44CFRP«t70 
[Oodnt  N&  FEMA-Cia*] 


Latter  Of  Itap 
of  Tranlon, 
nooo 


tarllMCily 


AGENCY:  Federal  Emergency 
Miuiagement  Agency. 

action:  Pinal  role. 

summary:  The  Federal  Emergency 
Management  Agency  published  a  list  of 
communities  for  which  maps  were 
pubUshed  identifying  Special  Flood 
Hazard  Areas.  This  list  included  the 
City  of  Ttenton.  Kficfaigan.  It  has  been 
determined  by  the  Associate  Director. 
State  and  Local  Programs  and  Support 
after  acquiring  additional  flood 
information  and  after  further  technical 
review  of  the  Flood  Insurance  Rate  Map 
for  the  City  of  Trenton,  Michigan,  that 
certain  structures  are  not  within  the 
Special  Flood  Hazard  Area. 

This  map  amendment,  by  establishing 
that  the  subject  structures  are  not  witfahi 
the  Special  Flood  Hazard  Area,  removes 
the  requirement  to  purchase  flood 
insurance  for  those  structures  as  a 
condition  of  Federal  or  federally  related 
financial  assistance  for  construction  or 
acquisition  purposes. 

EFFECTIVE  DATE:  May  3, 1982. 

FOR  FURTHER  INFORMATION  CONTACT! 

Robert  G.  Chappell.  Chief.  Engineering 
Branch,  Natural  Hazards  Division, 
Federal  Emergency  Management 
Agency,  Washington.  D.C  20472.  (202) 
287-0230. 

SUPPLEMENTARY  INFORMATION:  If  a 

property  owner  was  required  to 
purchase  flood  insurance  as  a  condition 
of  Federal  or  federally  related  financial 
assistance  for  construction  or  acqusition 
purposes,  and  the  lender  now  agrees  to 
waive  the  property  owner  from 
maintaining  flood  insurance  coverage  on 
the  basis  of  this  map  amendment,  the 
property  owmer  may  obtain  a  full  refund 
of  the  premimn  paid  for  the  current 
policy  year,  provided  that  no  claim  is 
pending  or  has  been  paid  on  the  policy 
in  question  during  the  same  policy  year. 
The  premium  refund  may  be  obtained 
throng  the  insurance  agent  or  broker 
who  sold  the  policy,  or  from  the 
National  Flood  Insurance  Program 
(NFIP)  at:  P.O.  Box  34294,  Bethesda. 


Maryland  20034.  Ftione:  (80(4  838-0820 
toll  free 

The  Map  amendments  listed  below 
are  in  accordance  with  {  7DL7(b): 

Map  No.  2BQ244.  Paael  No.  000301 
published  on  S^embcr  25. 198L,  ia  46 
FR  47227.  indicates  that  the  residential 
structures  located  on  Lots  Noa.  11  and 
12.  Beverly-Lynn  Subdivision,  also 
known  as  1585  and  1501  Glen  Lane.  City 
of  Trenton.  Wayne  County.  Michigan,  as 
recorded  ia  Liba  9a  Page  V.  m  the 
Office  of  the  Register  of  Deeds  <rf 
Wayne  County.  Michigan,  are  located 
within  the  Special  Flood  Hazard  Area. 

Map  No.  260244,  Panel  Na  0QO3S.  is 
hereby  corrected  to  reflect  that  the 
residential  structures  located  on  the 
above-mentioned  property  are  not 
within  the  Special  Flood  Hazard  Area 
identified  on  August  17. 1981.  The 
residential  structure  located  on  Lot  No. 
11  is  in  Zone  B.  The  residential  structure 
located  on  Lot  No.  12  is  in  Zone  C 

Pursuant  to  the  provisions  of  5  U.S.C. 
605(b).  the  Associate  EKrector.  State  and 
Local  Programs  and  Support  to  whom 
authority  has  been  delegated  by  the 
Director,  Federal  Emergency 
Management  Agency,  herel^  certifies 
that  this  rule  if  promulgated  will  not 
have  a  significant  economic  impact  oa  a 
substantial  nuimber  of  smaD  entities. 
This  rule  provides  routine  legal  notice  of 
technical  amendments  made  to 
designated  Special  Flood  Hazard  Areas 
on  the  basis  of  updated  information  and 
imposes  no  new  requirements  or 
regulations  on  participatiflg 
communities. 

List  of  Subfacts  in  44  CFR  Part  78 

Flood  insurance.  Flood  plains. 

(National  Flood  Insurance  Act  of  1968  fn^ 
Xm  of  Housing  and  Urban  Development  Act 
of  1968).  effective  January  28, 1989  (33  FR 
17804.  November  28, 1968).  as  amended:  42 
U.S.C.  4001-4128;  Executive  Oder  12127, 44 
FR  19367;  and  delegation  of  autborily  to 
Associate  Director,  State  and  Local  IVograoH 
and  Support) 

Issued:  March  25, 1982. 
LeeM.' 


Associate  Director.  State  and  Local  Pmgraua 
and  Support 

(FR  Doc  az-imi  PIM  4-»-R  MS  ib| 
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44  CFR  Part  70 

(DociMt  No.  rEMA-«130I 

Letter  Of  Hap  Anwndmnnt  forttw  Cttf 
of  TrMton,  IlicMgan  Undv  I 

Fk>od  Inaurancn  Progran 

agency:  Federal  Emergency 
Management  Agency. 


18876 Federal  Register  /  Vol  47.  No.  85  /  Monday,  May  3.  1982  /  Ruleg  and  Regulationg 


ACTKHC  Final  rule. 


summary:  The  Federal  Emergency 
Management  Agency  published  a  list  of 
communities  for  which  maps  were 
published  identifying  Special  Flood 
Hazard  Areas.  This  list  included  the 
City  of  Trenton,  Michigan.  It  has  been 
determined  by  the  Associate  Director, 
State  and  Local  Programs  and  Support, 
after  acquiring  additional  flood 
information  and  after  further  technical 
review  of  the  Flood  Insurance  Rate  Map 
for  the  City  of  Trenton.  Michigan,  that 
certain  structures  are  not  within  the 
Special  Flood  Hazard  Area. 

This  map  amendment,  by  establishing 
that  the  subject  structures  are  not  within 
the  Special  Flood  Hazard  Area,  removes 
the  requirement  to  purchase  flood 
insurance  for  these  structures  as  a 
condition  of  Federal  or  federally  related 
financial  assistance  for  construction  or 
acquisition  purposes. 
EFFECTIVE  DATE:  May  3, 1982. 
FOR  FURTHER  INFORMATION  CONTACT 
Robert  G.  Chappell,  Chief.  Engineering 
Branch,  Natural  Hazards  Division, 
Federal  Emergency  Management 
Agency.  Washington.  D.C.  20472,  (202) 
287-0230. 

SUPPi-EMENTARY  INFORMATION:  If  a 
property  owner  was  required  to 
purchase  flood  insurance  as  a  condition 
of  Federal  or  federally  related  fmancial 
assistance  for  construction  or 
acquisition  purposes,  and  the  lender 
now  agrees  to  waive  the  property  owner 
&om  maintaining  flood  insurance 
coverage  on  the  basis  of  this  map 
amendment,  the  property  owner  may 
obtain  a  full  refund  of  the  premium  paid 
for  the  current  policy  year,  provided  that 
no  claim  is  pending  or  has  been  paid  on 
the  policy  in  question  during  the  same 
policy  year.  The  premium  refund  may  be 
obtained  through  the  insurance  agent  or 
broker  who  sold  the  policy,  or  from  the 
National  Flood  Insurance  Program 
(NFIP)  at:  P.O.  Box  34294,  Bethesda. 
Maryland  20034,  Phone:  (800)  638-6620. 
toll  free. 

The  Map  amendments  listed  below 
are  in  accordance  with  §  70.7(b): 

Map  No.  260244,  Panel  No.  0003B, 
published  on  September  25, 1981,  in  46 
FR  47227,  Indicates  that  the  residential 
structiu*e8  located  on  Lots  Nos.  187  and 
189.  Brookview  Park  Subdivision  No.  3, 
City  of  Trenton,  Wayne  County. 
Michigan,  as  recorded  in  Liber  83,  Page 
36,  in  the  Office  of  the  Register  of  Deeds 
of  Wayne  County,  Michigan,  are  located 
within  the  Special  Flood  Hazard  Area. 

Map  No.  260244,  Panel  No.  0003B,  is 
hereby  corrected  to  reflect  that  the 
above-mentioned  residantial  structures 
are  not  within  the  the  Special  Flood 


Hazard  Area  identified  on  August  17, 
1981.  The  residential  structure  located 
on  Lot  No.  187,  Is  in  Zone  B.  The 
residential  structure  located  on  Lot  No. 
189.  is  in  Zone  C. 

Pursuant  to  the  provisions  of  5  U.S.C 
605(b),  the  Associate  Director,  State  and 
Local  Programs  and  Support  to  whom 
authority  has  been  delegated  by  the 
Director,  Federal  Emergency 
Management  Agency,  hereby  certifies 
that  this  rule  if  promulgated  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
This  rule  provides  routine  legal  notice  of 
technical  amendments  made  to 
designated  Special  Flood  Hazard  Areas 
on  the  basis  of  updated  information  and 
imposes  no  new  requirements  or 
regulations  on  participating 
communities. 

List  of  Subjects  in  44  CFR  Part  70 

Flood  insurance,  Flood  plains. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28, 1969  (33  FR 
17804,  November  2a  1968),  as  amended;  42 
U.S.C.  4001-4128;  Executive  Order  12127,  44 
FR  19367;  delegation  of  authority  to  Associate 
Director,  State  and  Local  Programs  and 
Support) 

Issued:  March  25, 1982. 
Lee  M.  Thomas, 

Associate  Director,  State  and  Local  Programs 
and  Support 

(FR  Doc  Si-llim  niad  4-10-82: 1:45  am| 

anxMQ  cooc  tris-oi-ii 


44  CFR  Part  70 
[Docket  No.  FEMA-4139] 

Letter  of  Map  Amendment  for  ttie  Oty 
of  Trenton,  Michigan,  Under  National 
Flood  Insurance  Program 

agency:  Federal  Emergency 
Management  Agency. 
action:  Final  rule. 

summary:  The  Federal  Emergency 
Management  Agency  published  a  list  of 
bommunities  for  which  maps  were 
published  identifying  Special  Flood 
Hazard  Areas.  This  list  included  the 
City  of  Trenton,  Michigan.  It  has  been 
determined  by  the  Associate  Director, 
State  and  Local  Programs  and  Support, 
after  acquiring  additional  flood 
information  and  after  further  technical 
review  of  the  Flood  Insurance  Rate  Map 
for  the  City  of  Trenton,  Michigan,  that  a 
certain  structure  is  within  the  Special 
Flood  Hazard  Area. 

This  map  amendment,  by  establishing 
that  the  subject  structure  is  within  the 
Special  Flood  Hazard  Ar«a,  mandates 
the  requirement  to  purchase  flood 


insurance  for  that  structure  as  a 
condition  of  Federal  or  federally  related 
financial  assistance  for  construction  or 
acquisition  purposes. 

EFFECm^  date:  May  3, 1982. 

FOR  FURTHER  INRMMATION  CONTACT: 

Robert  G.  ChappeU,  Chief,  Engineering 
Branch,  Natural  Hazards  Division, 
Federal  Emergency  Management 
Agency,  Washington,  D.C.  20472,  (202) 
287-023a 

SUPPLEMENTARY  information: 

The  Map  amendments  listed  below 
are  in  accordance  with  S  70.7(b): 

Map  No.  260244.  Panel  No.  0003B, 
published  on  September  25, 1981,  in  46 
FR  47227,  indicates  that  the  residential 
structures  located  on  Lot  No.  13,Trenton 
Acres  Subdivision  No.  1,  City  of 
Trenton,  Wayne  County,  Michigan,  as 
recorded  in  Liber  73  of  Plats,  Page  28,  in 
the  Office  of  the  Register  of  Deeds  of 
Wayne  County,  Michigan,  is  not  located 
within  the  Special  Flood  Hazard  Area. 

Map  No.  260244,  Panel  No.  0003B,  is 
hereby  corrected  to  reflect  that  the 
residentifd  structure  located  on  the 
above-mentioned  property  is  within  the 
Special  Flood  Hazard  Area  identified  on 
August  17, 1981.  The  structure  is  in  Zone 
A. 

Pursuant  to  the  provisions  of  5  U.S.C. 
605(b),  the  Associate  Director,  State  and 
Local  Programs  and  Support,  to  whom 
authority  has  been  delegated  by  the 
Director,  Federal  Emergency 
Management  Agency,  hereby  certifies 
that  this  rvJe  if  promulgated  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
This  rule  provides  routine  legal  notice  of 
technical  amendments  made  to 
designated  Special  Flood  Hazard  Areas 
on  the  basis  of  updated  information  and 
imposes  no  new  requirements  or 
regulations  on  participating 
communities. 

List  of  Subjects  in  44  CFR  Part  70 

Flood  insurance,  Flood  plains. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  2a  1968  (33  FR 
17804,  November  28, 1966),  as  amended:  42 
U.S.C.  40O1-4128;  Executive  Order  12127.  44 
FR  19367;  and  delegation  of  authority  to 
Associate  Director.  State  and  Local  Programs 
and  Support] 

Issued:  March  25, 1962. 
Lse  M.  Thonas, 

Associate  Director,  State  and  Local  Programs 
and  Support 

|FR  Doc  U-tiaai  Nad  4-W-ISi  SMI  aN 
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44CFRPtt170 
[Docket  No.  FEMA-5900] 

Letter  of  Map  Amendment  for  the  City 
of  St  Louis  Park,  Minnesota,  Under 
National  Flood  Insurance  Program 

agency:  Federal  Emergency 
Management  Agency. 
AcnoM:  Final  rule. 

summary:  The  Federal  Emergency 
Management  Agency  published  a  list  of 
communities  for  which  maps  were 
published  identifying  Special  Flood 
Hazard  Areas.  This  list  included  the 
City  of  St.  Louis  Pi.rk.  Minnesota.  It  has 
been  determined  by  the  Associate 
Director,  State  and  Local  Programs  and 
Support  after  acquiring  additional  flood 
information  and  after  further  technical 
review  of  the  Flood  Insurance  Rate  Map 
for  the  City  of  St.  Louis  Park,  Minnesota, 
that  a  certain  structure  is  not  within  the 
Special  Flood  Hazard  Area. 

This  map  amendment,  by  estabUshing 
that  the  subject  structiu-e  is  not  within 
the  Special  Flood  Hazard  Area,  removes 
the  requirement  to  purchase  flood 
insurance  for  that  stnictiu-e  as  a 
condition  of  Federal  or  federally  related 
financial  assistance  for  construction  or 
acquisition  purposes. 
EFFECm^E  date:  May  3, 1982. 
FOR  FURTHER  INFOfWUTION  CONTACT: 
Robert  G.  Chappell,  Chief,  Engineering 
Branch.  Natiu-al  Hazards  Division. 
Federal  Emergency  Management 
Agency.  Washington.  D.C.  20472.  (202) 
287-0230. 

SUPPt^MBNTARY  INFORMATION:  If  a 

property  owner  was  required  to 
purchase  flood  insurance  as  a  condition 
of  Federal  or  fedierally  related  financial 
assistance  for  construction  or 
acquisition  purposes,  and  the  lender 
now  agrees  to  waive  the  property  owner 
from  maintaining  flood  insurance 
coverage  on  the  basis  of  this  map 
amendment,  the  property  owner  may 
obtain  a  full  refund  of  the  premium  paid 
for  the  airrent  policy  year,  provided  that 
no  claim  is  pending  or  has  been  paid  on 
the  policy  in  question  during  the  same 
policy  year.  "llie  premium  refund  may  be 
obtained  through  the  insurance  agent  or 
broker  who  sold  the  policy,  or  from  the 
National  Food  Insurance  Program  (NFIP) 
at:  P.O.  Box  34294.  Bethesda,  Maryland 
20034,  Phone:  (800)  638-6620  toll  free. 

The  Map  amendments  Usted  below 
are  in  accordance  with  S  70.7(b): 

Map  No.  H&I  270184A,  Panel  No.  04, 
published  on  October  6, 1980.  in  45  FR 
66084,  indicates  that  Lot  No.  1.  Block  2. 
Meadow  Tree.  Qty  of  St.  Louis  Park. 
Hennepin  County,  Minnesota,  recorded 
as  Document  No.  1297623,  in  the  Office 


of  the  Regisfrar  of  Titles  of  Hennepin 
County,  Minnesota,  is  located  within  the 
Special  Flood  Hazard  Area. 

Map  No.  H&I  270184A.  Panel  No.  04,  is 
hereby  corrected  to  reflect  that  the 
residential  structure  located  on  the 
above-mentioned  property  is  not  within 
the  Special  Flood  Hazard  Area 
identified  on  June  1. 1977.  TTie  structure 
is  in  Zone  C 

Pursuant  to  the  provisions  of  5  U.S.C. 
605(b),  the  Associate  Director,  State  and 
Local  Programs  and  Support,  to  whom 
authority  has  been  delegated  by  the 
Director.  Federal  Emergency 
Management  Agency,  hereby  certifies 
that  this  rule  if  promulgated  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
This  rule  provides  routine  legal  notice  of 
technical  amendments  made  to 
designated  Special  Flood  Hazard  Areas 
on  the  basis  of  updated  information  and 
imposes  no  new  requirements  or 
regulations  on  participating 
communities. 

List  of  Subjects  in  44  CFR  Part  70 

Flood  insurance.  Flood  plains. 

(National  Flood  Insurance  Act  of  1968  (Title 
Xni  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28, 1969  (33  FR 
17804,  November  28, 1968),  as  amended;  42 
U.S.C  4001-4128;  Executive  Order  12127, 44 
FR  19367;  and  delegation  of  authority  to 
Associate  Director,  State  and  Local  Pro^^ms 
and  Support) 

Issued  April  7, 1982. 

Lee  M.  Thomas, 

Associate  Director,  State  cmd  Local  Programs 
and  Support 

PH  Doc  82-11924  Filed  4-30-«2;  8}4S  am) 
BIUM6  CODE  iriMtS-M 


44  CFR  Part  70 

(Docket  No.  FEMA-6173] 

Letter  of  Map  Amendment  for  City  of 
Spearflsh,  South  Dakota  Under 
National  Flood  Insurance  Program 

AGENCY:  Federal  Emergency 
Management  Agency. 

action:  Final  rule. 

summary:  The  Federal  Emergency 
Management  Agency  (FEMA)  published 
a  list  of  communities  for  which  maps 
identifying  Special  Flood  Hazard  Areas 
have  been  published.  This  list  included 
the  City  of  Spearfish.  It  has  been 
determined  by  the  Associate  Director. 
State  and  Local  Programs  and  Support 
after  acquiring  additional  flood 
information  and  after  further  technical 
review  of  the  Flood  Insurance  Rate  Map 
for  the  City  of  Spearfish,  that  certain 


property  is  not  within  die  Special  Flood 
Hazard  Area. 

This  map  amendment  by  establishing 
that  the  subject  property  is  not  within 
the  Special  Flood  Hazard  Area,  removes 
the  requirement  to  purchase  flood 
insurance  for  that  property  as  a 
condition  of  Federal  or  federally-related 
financial  assistance  for  construction  or 
acquisition  purposes. 

EFFECTIVE  DATE:  May  3, 1982. 

FOR  FURTNER  INFORMATION  CONTACR 

Mr.  Robert  G.  Chappell,  P.E.,  Chief. 
En^eering  Branch,  Natural  Hazards 
Division.  Federal  Emergency 
Management  Agency,  Washington,  DC 
20472,  (202)  287-0230. 

SUPPLEMENTARY  INFORMATION:  If  a 

property  owner  was  required  to 
purchase  flood  insurance  as  a  condition 
of  Federal  or  federally-related  financial 
assistance  for  construction  or 
acquisition  purposes,  and  the  lender 
now  agrees  to  waive  the  property  owner 
from  maintaining  flood  insurance 
coverage  on  the  basis  of  this  map 
amendment  the  property  owner  may 
obtain  a  full  refimd  of  the  premium  paid 
for  the  current  policy  year,  provided  that 
no  claim  is  pending  or  has  been  paid  on 
the  policy  in  question  during  the  same 
policy  year.  The  premium  refund  may  be 
obtained  through  the  insurance  agent  or 
broker  who  sold  the  policy,  or  from  the 
National  Flood  Insurance  Program 
(NFIP)  at:  P.O.  Box  34294.  Bethesda, 
Maryland  20034.  Telephone:  (800)  638- 
6620. 

The  map  amendments  listed  below 
are  in  accordance  with  \  70.7(b): 

Map  No.  H  ft  1 460046  Panel  OOOia 
published  on  October  26, 1981,  in  46  FR 
52113,  indicates  that  the  existing 
residence,  garage,  utility  building  and 
storage  shed  located  on  Lot  B  of  Outlot 
1,  Ramsdell's  Addition.  Spearfish.  South 
Dakota,  recorded  as  Instrument  Number 
245473  in  Book  398,  Page  326,  in  the 
Office  of  the  Register  of  Deeds, 
Lawrence  County,  South  Dakota,  are 
within  the  Si}ecial  Flood  Hazard  Area. 

Map  No.  H  ft  1 460046  Panel  OOOlfi  is 
hereby  corrected  to  reflect  that  the 
existing  residence,  garage,  utility  i 

building,  and  storage  shed  located  on 
the  above  mentioned  property  are  not 
within  the  Special  Flood  Hazard  Area 
identified  on  September  2. 1981.  These 
structures  are  in  Zone  B. 

Pursuant  to  the  provisions  of  5  U.S.C 
605(b),  the  Associate  Director,  State  and 
Local  Programs  and  Support  to  whom 
authority  has  been  delegated  by  the 
Director,  Federal  Emergency 
Management  Agency,  hereby  certifies 
that  this  nde  if  promulgated  will  not 
have  a  significant  economic  impact  on  a 
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substantial  number  of  small  entities. 
This  rule  provides  routine  legal  notice  of 
technical  amendments  made  to 
designated  special  Qood  hazard  areas 
on  the  basis  of  updated  information  and 
imposes  no  new  requirements  or 
regulations  on  participating 
communities. 

List  of  Subjects  in  44  CFR  Part  7» 

Flood  insurance,  Flood  plains. 
(National  Flood  Insurance  Act  of  1988  (THle 
XIH  of  Hoosing  and  Urban  Development  Act 
of  1968).  effective  January  28. 1969  (33  FR 
17804,  November  28, 1966),  aa  amended;  42 
U.S.C  4001-4128;  Executive  Order  12127.  44 
FR  10367;  delegation  of  authority  to  Associate 
Director,  State  and  Local  Programs  and 
Support) 

Issued:  Aprit  7, 1962. 

Lee  M.  Tbouias, 

Associate  Director,  State  and  Local  Progmms 
andSupport. 

(FR  Doc  BZ-11SZS  PIM  4-30-82:  MS  ami 
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44  CFR  Part  70 
[Docfcat  Na  FEMA-58091 

Lettar  of  Map  Amendment  for  ttte  CKy 
of  Port  Arttiur,  Texas,  Under  Nationai 
Flood  Insurance  Program 


:  Federal  Emergency 
Management  Agency. 
ACTKNC  Final  rule. 

summary:  The  Federal  Emergency 

Management  Agency  (FEMA)  published 
a  list  of  communities  for  which  maps 
identifying  Special  Flood  Hazard  Areas 
have  been  published.  This  list  included 
the  Qty  of  Port  Arthur,  Texas.  It  has 
been  determined  by  the  Associate 
Director,  State  and  Local  Programs  and 
Support  after  acquiring  additional  flood 
information  and  after  further  technical 
review  of  the  Flood  Insurance  Rate  Map 
for  the  City  of  Port  Arthur,  Texas,  that 
certain  property  Is  not  within  the 
Special  Flood  Hazard  Area. 

This  map  amendment,  by  establishing 
that  the  subject  property  is  not  within 
the  Special  Flood  Hazard  Area,  removes 
the  requirement  to  purchase  flood 
insurance  for  that  property  as  a 
condition  of  Federal  or  federally-related 
financial  assistance  for  construction  or 
acqtdsition  purposes. 
CPFECnvc  DATE  May  3, 1982. 
KM  RNrmCR  INFORMATION  CONTACT. 
Mr.  Robert  C.  Chappell,  P.E.  Chief. 
Engineering  Branch,  Natural  Hazards 
Division.  Federal  Emergency 
Management  Agency,  Washington.  IXC 
20472,  (2Q2)  2S7-4m^ 
SUPPUMINTARV  INFORMATIOIt  If  a 
property  owner  was  required  to 


purchase  flood  insurance  as  a  condition 
of  Federal  or  federally-related  financial 
assistance  for  construction  or 
acquisition  purposes,  and  the  lender 
now  agrees  to  waive  the  property  owner 
&om  maintaining  flood  insui^ance 
coverage  on  the  basis  of  diis  map 
amendment,  the  property  owner  may 
obtain  a  full  refund  of  the  premium  paid 
for  the  ciurent  policy  year,  provided  that 
no  claim  is  pending  or  has  been  paid  on 
the  policy  in  question  during  the  same 
pohcy  year.  The  premium  refimd  may  be 
obtained  through  the  insurance  agent  or 
broker  who  sold  the  policy,  or  firom  the 
National  Flood  Insiu'ance  Program 
(NFIP)  at:  P.O.  Box  34294,  Bethesda, 
Maryland  20034,  Telephone:  (800)  038- 
6620. 

The  map  amendments  listed  below 
are  in  accordance  with  %  70.7(b): 

Map  No.  H  &  1 4854996  Panel  OS, 
published  on  October  6, 1960,  in  45  FR 
66099,  indicates  that  Peak  Subdivision. 
Montrose  Addition,  and  Montrose 
Addition  No.  2,  Port  Arthur,  Texas,  as 
recorded  in  Volume  5,  Page  59;  Volume 
7,  Page  69;  and  Volume  10,  Page  20, 
respectively,  in  the  Office  of  the  Clerk, 
Jefferson  Cotmty,  Texas,  are  within  the 
Special  Flood  Hazard  Area. 

Map  No.  H  ft  1 485499B  Panel  OS  Is 
hereby  corrected  to  reflect  that  the 
above  mentioned  property  is  not  within 
the  Special  Flood  Hazard  Area 
identified  on  October  8, 1978.  This 
property  is  in  Zone  B. 

Pursuant  to  provisions  of  5  U.S.C. 
605(b),  the  Associate  Director,  State  and 
Local  Programs  and  Support  to  whom 
authority  has  been  delegated  by  the 
Director,  Federal  Emergency 
Management  Agency,  hereby  certifies 
that  this  rule  if  promulgated  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
This  rule  provides  routine  legal  notice  of 
technical  amendments  made  to 
designated  special  flood  hazard  areas 
on  the  basis  of  updated  information  and 
imposes  no  new  requirements  or 
regulations  on  participating 
communities. 

List  of  Subjects  in  44  CFR  Part  70 

Flood  msurance,  Flood  plains. 

(IMational  Flood  Insurance  Act  (rf  1906  (TMe 
Xin  of  Housing  and  Urban  Deralopiniiit  Act 
of  1968),  effective  January  28, 1088  (3S  FR 
17804,  November  28, 1988).  as  amended:  42 
U.S.C.  4001-4128:  Bxecuttre  Order  12127.  44 
FR  199er:  daiegaUon  of  ondtorttjr  to  Associate 
Director,  Slate  and  Local  Pro-ams  and 
Support) 


Issued:  April  7. 1982. 

Lee  M.  Thomas, 

Associate  Director,  State  and  Local  Programs 
andSupport. 

|FR  Doc  (2-11927  FUad  4-30-SK  iM  a^ 
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44  CFR  Part  70 
[Docket  No.  FEMA-6009] 

Letter  of  Map  Amendment  for  Harris 
County,  Texas,  Under  National  Rood 
Insurance  Program 

aqency:  Federal  Emergency 
Management  Agency. 

action:  Final  rule. 

summary:  The  Federal  Emergency 
Management  Agency  (FEMA)  published 
a  list  of  communities  for  which  maps 
identifying  Special  Flood  Hazard  Areas 
have  been  published.  This  list  included 
Harris  County,  Texas.  It  has  been 
determined  by  the  Associate  Director, 
State  and  LocJal  Programs  and  Support, 
after  acquiring  additional  flood 
information  and  after  further  technical 
review  of  the  Flood  Insurance  Rate  Map 
for  Harris  County,  Texas,  that  certain 
property  is  not  within  the  Special  Flood 
Hazard  Area. 

This  map  amendment,  by  establishing 
that  the  subject  property  is  not  within 
the  Special  Flood  Hazard  Area,  removes 
the  requirement  to  purchase  flood 
insurance  for  that  property  as  a 
condition  of  Federal  or  federally-related 
financial  assistance  for  construction  or 
acquisition  purposes. 
EFFECTIVE  DATE:  May  3. 1982. 
FOR  FURTHER  INFORMATION  CONTACT 

Mr.  Robert  G.  Chappell,  P.E.  Chief, 
Engineering  Branch,  Natural  Hazards 
Division,  Federal  Emergency 
Management  Agency,  Washington,  D.C. 
20472,  (202)  287-0230. 

SUPPLEMENTARY  INFORMATION:  If  a 

property  owner  was  required  to 
purchase  flood  insurance  as  a  condition 
of  Federal  or  federally-related  financial 
assistance  for  construction  or 
acquisition  purposes,  and  the  lender 
now  agrees  to  waive  the  property  owner 
from  maintaining  flood  insurance 
coverage  on  the  basis  of  this  map     ' 
amendment,  the  property  owner  may 
obtain  a  full  refund  of  the  premium  paid 
for  the  current  policy  year,  provided  that 
no  claim  is  pending  or  has  been  paid  on 
the  policy  in  question  during  the  same 
policy  year.  Tlie  premium  refund  may  be 
obtained  through  the  insurance  agent  or 
broker  who  solid  the  policy,  or  from  the 
National  Flood  insarance  Program 
(NFIP)  at:  P.a  Box  34204.  Bethesda. 
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Maryland  20034,  Telephone:  (800)  636- 
6620.    II 

The  map  amendments  listed  below 
are  in  accordance  with  S  70.7(b): 

Map  No.  H  &  1 480287  Panel  OSOOC 
published  on  October  6. 1980,  in  45  FR 
66098,  indicates  that  a  11.7940  acre  tract 
of  land  out  of  the  W.C.R.R.  Company 
Survey.  Abstract  907,  Harris  County, 
Texas,  as  recorded  in  File  No.  H245907, 
Fihn  Code  No.  001-05-0823  through  001- 
95-0828,  in  the  office  of  the  County 
Clerk,  Harris  County,  Texas,  is  within 
the  Special  Flood  Hazard  Area. 

Map  No.  H  &  1 480287  Panel  0300C  is 
hereby  corrected  to  reflect  that  the 
above  mentioned  property  is  not  within 
the  Special  Flood  Hazard  Area 
identified  on  February  24, 1981.  This 
property  is  in  Zone  C. 

Pursuant  to  the  provisions  of  5  U.S.C. 
605(b),  the  Associate  Director,  State  and 
Local  Programs  and  Support  to  whom 
authority  has  been  delegated  by  the 
Director,  Federal  Emergency 
Management  Agency,  hereby  certifies 
that  this  rule  if  promulgated  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
This  rule  provides  routine  legal  notice  of 
technical  amendments  made  to 
designated  special  flood  hazard  areas 
on  the  basis  of  updated  information  and 
imposes  no  new  requirements  or 
regulations  on  participating 
communities. 

List  of  Subjects  in  44  CFR  Part  70 

Flood  insurance,  Flood  plains. 

(National  Flood  Insurance  Act  of  1968  (Title 
Xin  of  Housing  and  Urban  Development  Act 
of  1968).  effective  January  28, 1969  (33  FR 
17804,  November  28, 1968),  as  amended;  42 
U.S.C.  4001-4128;  Executive  Order  12127,  44 
FR  19367;  delegation  of  authority  to  Associate 
Director,  State  and  Local  Programs  and 
Support) 

Issued:  April  7, 1982. 

Lee  M.  Thomas. 

Associate  Director,  State  and  Locai  Programs 
and  Support 

(FR  Doc.  82-11922  Filed  4-30-82: 8:45  amj 
BHJJNG  CODE  671S-0S-M 


44  CFR  Part  70 

( Docket  No.  FEMA-S909] 

Letter  of  Map  Amendment  for  Harris 
County,  Texas;  Under  National  Flood 
Insurance  Program 

AQENCY:  Federal  Emergency 
Management  Agency. 
ACnON:  Pinal  rule. 

SUMNMRV:  The  Federal  Emergency 


Management  Agency  (FEMA)  published 
a  list  of  communities  for  which  maps 
identifying  Special  Flood  Hazard  Areas 
have  been  published.  This  list  included 
Harris  County,  Texas.  It  has  been 
determined  by  the  Associate  Director, 
State  and  Local  Programs  and  Support, 
after  acquiring  additional  flood 
information  and  after  further  technical 
review  of  the  Flood  Insurance  Rate  Map 
for  Harris  County,  Texas,  that  certain 
property  is  not  within  the  Special  Flood 
Hazard  Area. 

This  map  amendment,  by  estabUshing 
that  the  subject  property  is  not  ivithin 
the  Special  Flood  Hazard  Area,  removes 
the  requirement  to  purchase  flood 
insurance  for  that  property  as  a 
condition  of  Federal  or  federaUy-related 
financial  assistance  for  construction  or 
acquisition  purposes. 
EFFECTIVE  DATE:  May  3,  1982. 
FOR  FURTHER  INFORMATION  COMTACT: 
Mr.  Robert  G.  Chappell,  P.E.  Chief, 
Engineering  Branch,  Natural  Hazards 
Division.  Federal  Emergency 
Management  Agency,  Washington,  D.C. 
20472,  (202)  287-0230. 
SUI>PL£MENTARY  INFORMATION:  If  a 
property  owner  was  required  to 
purchase  flood  insurance  as  a  cmidition 
of  Federal  or  federally-related  financial 
assistance  for  construction  or 
acquisition  purposes,  and  the  lender 
now  agrees  to  waive  the  property  owner 
from  maintaining  flood  insurance 
coverage  on  the  basis  of  this  map 
amendment,  the  property  owner  may 
obtain  a  full  refund  of  the  premium  paid 
for  the  current  policy  year,  provided  that 
no  claim  is  pending  or  has  been  paid  on 
the  policy  in  question  during  the  same 
policy  year.  TTie  premium  refund  may  be 
obtained  through  the  insurance  agent  or 
broker  who  sold  the  policy,  or  from  the 
National  Flood  Insurance  Program 
(NFIP)  at:  P.O.  Box  34294,  Bethesda, 
Maryland  20034,  Telephone:  (800)  638- 
6620. 

The  map  amendments  listed  below 
are  hi  accordance  with  §  70.7(b): 

Map  No.  H  &  1 480287  Panel  0200C 
pubhshed  on  October  6, 1980,  in  45  FTl 
66098,  indicates  that  a  94.259  acre  tract 
of  land  in  the  Joseph  Farwell  Survey, 
Abstract  262,  Harris  County,  Texas, 
being  a  portion  of  the  Deed,  as  recorded 
in  Film  Code  Numbers  126-94-1066 
through  126-04-1076,  in  the  Office  of  the 
Clerk,  Harris  County,  Texas  is  within 
the  Special  Flood  Hazard  Area. 

Map  No.  H  &  1 480287  Panel  0200C  is 
hereby  corrected  to  reflect  that  the 
above  mentioned  property,  with  the 
exception  of  the  area  designated  as 
Harris  Cotmty  Flood  Control  Drainage 


Easement  No.  G25559S,  is  not  within  the 
Special  Flood  Hazard  Area  identified  on 
February  24, 1981.  This  property  is  in 
Zone  C. 

Pursuant  to  provisions  of  5  U.S.C 
605(b),  the  Associate  Director,  State  and 
Local  Programs  and  Support  to  whom 
authority  has  been  delegated  by  the 
Director,  Federal  Emergency 
Management  Agency,  hereby  certifies 
that  this  rule  if  promulgated  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
This  rule  provides  routine  legal  notice  of 
technical  amendments  made  to 
designated  special  flood  hazard  areas 
on  the  basis  of  updated  information  and 
imposes  no  new  requirements  or 
regulations  on  participating 
communities. 

List  of  Subjects  b  44  CFR  Part  7B 

Flood  insurance.  Flood  plain. 

(National  Flood  Insurance  Act  of  1968  (Title 
Xni  of  Housing  and  Urban  Development  Ac* 
of  1968).  effective  January  28, 1969  (33  FR 
17804.  November  28, 1968).  as  amended;  42 
U.S.C.  4001-4128;  Executive  Order  12127, 44 
FR  19367;  delegation  of  autliority  to  Associate 
Director,  State  and  Local  Programs  and 
Support) 

Issued:  April  7, 1982. 

Lee  M.  Thomas, 

Associate  Director,  State  and  Local  Pro^xuns 
and  Support 

(FR  Doc.  8Z-U82B  Filed  4-30-82:  »A&  am] 
BOUNG  CODE  C71«.«>-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Social  Security  Administration 

45  CFR  Part  205 

General  Administration — PulHto 
Assistance  Programs;  Dlsciosure  of 
Information  for  Public  Audtts 

agency:  Social  Security  Administration, 

HHS. 

ACTION:  Interim  final  rule. 

summary:  This  regulation  permits 
disclosure  for  audit  purposes  of 
information  concerning  AFDC 
appUcants  or  recipients  to  any 
government  entity  authorized  by  law  to 
conduct  such  audits  or  similar  activity. 
Hiis  regulation  reflects  the  provision  of 
section  403(a)  of  the  Social  Security 
Disability  Amendments  of  1960  (Pub.  L 
96-265)  which  was  effective  on 
September  1, 1980. 

DATES:  Effective  May  3, 1962.  We  will 
consider  any  comments  received  on  or 
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before  (enter  60  days  after  pabUcation). 
After  considering  the  comments,  we  will 
publish  a  final  regulation. 
ADDRESSES:  Comments  should  be 
submitted  in  writing  to  die 
Commissioner  of  Social  Security, 
Department  of  Health  and  Human 
Services,  P.O.  Box  1585.  Baltimore, 
Maryland  21203,  or  delivered  to  the 
Office  of  Family  Assistance,  Social 
Security  Administration.  Room  B-428, 
Transpoint  Building.  2100  Second  Street. 
S.W.,  Washington.  D.C  20201.  between 
8:00  a.m.  and  4:30  p.m.  on  regular 
business  days.  Comments  received  may 
be  inspected  during  these  same  hours  by 
making  arrangements  with  the  contact 
person  shown  below. 
FOR  FURTHEH  PUFORMATION  COfCTACT: 

Ms.  Helen  Hamilton.  Office  of  Family 
Assistance,  Office  of  Policy.  Social 
Security  Administration.  Transpoint 
Building.  2100  Second  Street.  SW. 
Washii^on.  D.C  20024;  telephone  (202) 
246-2015. 

SUPPLEMENTAIIV  iNFOmfMTWN:  Section 
409(a]  of  the  Social  Security  Disability 
Amendments  of  1980  (Pub.  L  90-285) 
amends  section  402(a)(9)  of  the  Sodal 
Security  Act  to  provide  another  reason 
for  disdosure  of  informatioa  concerning 
applicants  for  and  recipients  of  financial 
assistance  under  State  title  IV-A  plans. 
Under  this  new  law,  disclosure  is  now 
permitted  for  purposes  of  any  audit 
conducted  by  any  governmental  entity 
authorized  by  law  to  condact  such 
audita  or  similar  activity.  To  reflect  this 
change,  we  are  ameding  45  CFR  205.50 
by  revlafaig  clause  (C)  of  paragraph 
(a)(l)(i)  and  relocating  the  revised 
material  in  clause  (D)  of  paragraph 
(a)(l)(i)  and  in  clause  (iii)  of  paragraph 
(a)(1)  to  make  it  easier  to  read.  The 
basic  provision  on  disclosure  for  audit 
purposes  is  in  the  new  clause  (E)  of 
paragraph  (a)(1).  Disdosure  of 
information  to  any  other  committee  or 
legislative  body  that  identifies  ADFC 
applicants  or  redpients  by  names  or 
addresses  continues  to  be  prohibited. 
We  have  also  revised  paragraph  (c)  to 
explain  that  disdosure  for  audit 
purposes  is  not  a  requirement  of  a  State 
plan  under  title  L  X.  XIV.  or  XVI 
(AABD)  of  the  Social  Security  Act 

We  are  also  taking  this  opportunity  to 
clarify  45  CFR  205.S0(a)(l)(iii).  which 
prohibits  the  publication  of  lists  of 
names  of  applicants  and  redpients,  and 
205.S0(d)  which  implements  the  )enner 
Amaidment  This  amendment,  which  is 
based  on  section  618  of  the  Revenue  Act 
of  1951  (Pub.  L  183.  82nd  Congress), 
provided  for  a  limited  exception  to  the 
confidentiality  rules  under  section 
402(a)(9)  of  the  Social  Security  Act 
Under  this  amendment,  a  State  may 


permit  public  access  to  disburMmeat 
records  of  public  assistance  redpients  if 
it  is  authorized  under  State  law  and  the 
State  law  also  prohibits  the  use  of  any 
list  of  names  obtained  through  such 
access  for  commercial  or  political 
purposes.  We  are  doing  this  by 
combining  these  provisions  and 
redesignating  them  as  a  new  clause 
(a)(l)(iv).  This  Is  only  a  technical  change 
for  purposes  of  clarity  and  does  not 
make  any  change  in  Federal  policy. 

This  new  material  does  not  apply  to 
the  adult  assistance  programs  in  Guam. 
Puerto  Rico,  and  the  Virgin  islands 
under  tiUe  I,  X.  XIV,  and  XVI  (AABD)  of 
the  Sodal  Security  Act 

Justification  for  Interim  Regnlatlans 

The  Sodal  Security  Administration 
finds  that  publication  of  a  Notice  of 
Proposed  Rulemaking  (NPRM)  is 
"unnecessary"  under  the  Administrative 
Procedure  Act  (5  U.S.a  5S3(b)(B)).  Since 
these  interim  regulations  only  update 
existing  regulations  to  reflect  the  Social 
Security  DisabiUty  Amendments  of  1980 
(Section  403  of  Pub.  L  96-^285)  and  since 
the  Secretary  has  exerdsed  no 
discretion  in  implementing,  an  NFflM 
would  serve  no  useful  purpose. 

Regolatary  Procedures 

This  regulation  has  been  reviewed 
under  Executive  Order  12291  and  does 
not  meet  any  of  the  criteria  for  a  major 
regulation.  Therefore,  a  regulatory 
impact  analysis  is  not  required. 

We  certify  that  this  regulation  will 
not  if  promulgated,  have  a  significant 
economic  inq>act  on  a  substantial 
number  of  small  entities  because  it 
affects  only  the  disdosure  of 
information  for  specific  purposes. 
Therefore,  a  regulatory  flexibility 
analysis  as  provided  in  Pub.  L  90-354. 
the  Regulatory  Flexibility  Act  is  not 
required. 

This  regulation  imposes  no  reporting/ 
recordkeeping  requirements  requiring 
0MB  dearance. 

(Sees.  402. 411. 1102,  and  liae(a)  of  the  Social 
Security  Act,  as  amended:  40  Stat  S27.  as 
amended.  91  Stat  1561, 49  StaL  047.  as 
amended.  53  Stat  1398.  ai  amended;  42 
U.S.C.  602,  611, 1302, 1306(a)  and  Kc  403  of 
Pub.  L  96-285.  94  StaL  462)) 

List  of  Subjects  in  45  CFR  Part  285 

Administrative  practice  and 
procedure.  Aid  to  Families  with 
Dependent  Children.  Grant  programs — 
social  programs,  Public  assistance 
programs,  Reporting  requirements. 


Dated-  March  9, 1982. 
laha  A  Svalm, 
Commissioner  of  Social  Security. 

Approved:  April  18. 1982. 
Richard  S.  Sdnraikar. 
Secretary  of  Health  and  Human  Serrices. 

PART  SOS-GENERAL 

ADiaNISTRATION-PUBLIC 

ASSISTANCE 

Chapter  B,  Htle  45  of  the  Code  of 
Federal  Regulations  is  amended  as  set 
forth  below: 

1.  Section  206.50  is  ammded  by 
removing  "and"  in  clause  (B)  of 
Paragraph  (a)(l)(i),  by  revising  dause 
(C)  of  para^ai^  (aKl)(i).  by  adding 
clauses  (iKD).  (i)(E).  and  (iii)  to 
paragraph  (a)(1),  and  by  revising  and 
redesignating  the  present  clause  (iii)  of 
paragraph  (a)(1)  and  paragraph  (d)  of 
this  section  as  a  new  clause  (iv)  of 
paragraph  (aKl).  to  read  as  follows: 

§20SJ0   Safsgusrdbig Information forthe 


(a)  State  plan  requirements.  *  *  * 

(!)••• 

(!)••• 

(B)  Any  investigation,  prosecution,  or 
criminal  or  dvil  proceeding  conducted 
in  connection  with  the  adiidnistration  of 
any  such  plans  or  programs. 

(C)  The  administration  of  any  other 
Federal  or  federally  assisted  program 
which  provides  assistance,  in  cash  or  in 
kind,  or  services,  directiy  to  Individuals 
on  the  basis  of  need. 

(D)  The  certification  of  receipt  of 
AFDC  to  an  employer  for  purposes  of 
claiming  tax  credit  under  Pub.  L.  94-12, 
the  Tax  Reduction  Act  of  1975  (see 

S  235.40  of  this  chapter). 

(E)  Any  audit  or  similar  activity,  e.g., 
review  of  expenditure  r^iorts  or 
financial  review,  conducted  in 
connection  with  the  administration  of 
any  such  plan  or  program  by  any 

'  governmental  entity  which  is  authorized 
by  law  to  conduct  such  audit  or  activity. 

(iii)  Disdosure  of  any  Infoimation  that 
identifies  by  name  or  address  any 
applicant  or  recipient  to  any  Federal, 
State,  or  local  committee  or  legislative 
body  other  than  in  connection  with  any 
activity  under  paragraph  (a)(l)(i)(E)  of 
this  section  is  prohibited. 

(iv)  Publication  of  lists  or  names  of 
applicants  and  recipients  will  be 
prohibited.  Exception.  In  respect  to  a 
State  plan  for  financial  assistance  under 
tide  I IVA,  X,  XIV.  or  XVI  (AABD)  of 
the  Sodal  Security  Act  an  exception  to 
this  restriction  may  be  made  by  reason 
of  the  enactment  or  enforcement  of  State 
legislation,  prescribing  any  conditions 
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under  wbidi  pMic  aooew  nay  be  had 
to  recorda  of  the  cfiabanemoit  of  hmik 
or  payments  ander  ■■cfa  titles  within  the 
State,  if  such  IpgialatioB  jMohibits  tiie 
use  of  any  list  or  names  obtained 
throng  socfa  access  to  such  records  for 
commercial  or  political  purposes. 

2,  Paragraph  (c)  of  }  205.50  is 
amended  in  the  Snt  sentence  by  adding 
"with  the  exception  of  paragraphs 
(a)(lXi)  (D)  and  (ET,  to  read  as  foOowrs: 


[c)  State  phm  requiremeats  for 
programs  ^financial  assistance  io 
Puerto  Rico,  the  Virgin  Islands,  and 
Guam.  A  SUte  plan  onder  tide  L  X.  XIV. 
or  XVI  (AABD)  of  the  Social  Seouity 
Act  must  meet  all  the  requirements  of 
paragraph  (a)  of  this  section,  with  the 
exception  of  paragraphs  (<iXl)(i)  (D)  and 


{205.50    [Amaniled] 

3.  Paragraph  (d)  at  i  205l50  is  removed 
and  reserved. 

8s-n-a 


FEDERAL  COMMUNICATIONS 
COMMISSKNI 

47  CFR  Parts  2, 81,  «id  89 


[Gaa 


Nol  tt-t2%  PCC  n-ITSI 


Addition  ol  Gtrif  bmacoMtal  Waterway 
to  tha  Aultiorfiad  S«r«ic«  Area  of 
Inland  Watarwaya  CoomunicationB 
Systems      , 

agency:  Federal  Comnnmicatians 
Commission. 

ACnoit  Fmal  rule. 

summary:  This  document  adds  &e  Gulf 
Intracoastal  Waterway  (dWW)  to  die 
authorized  service  area  of  Inland 
Waterways  Communications  Systems 
providing  marine  communications  in  the 
216-220  MHz  band-  This  action  was 
requested  by  Waterway 
Communications  System,  bia  in  the 
context  of  a  separate  proceeding.  "ITie 
intended  eSect  is  to  permit  msuitime 
communications  in  ^e  210-220  MHz 
band  to  be  expanded  from  the 
Mississippi  River  System  to  include  the 
GIWW  from  BrownsviDe.  Texas  to  the 
Florida  Panhandle. 

EFFECTIVE  DATE:  May  28, 1962. 

Al>DR£SS:  Federal  ConunmiicatioQs 
Commission.  Washington.  D.C  20654. 


Ijnt  of  Subjects   . 
47CFRPcMrt2 

Radio. 
List  of  Subjects 
47CFRPart8t  ^ 

Radio,  Coast  stations.  Telephone. 
List  of  Subjects 
47CFRPart83 

Radio,  Ship  «*atypt%y  TelqihoDe. 

Raport  and  Order 

Proceeding  Terminated 

Adopted:  April  M.  19BZ. 
Released:  A^  22. 1982. 

1.  In  diis  Report  and  Order  we  are 
addmg  die  Golf  Iirtnooastal  Waterway 
to  the  authorized  seirkje  area  6i  fadaad 
Waterways  Cnmnwrnirations  Systems 
operating  in  the  216-220  MHz  band. 

Background 

2.  In  General  Dodcet  Na  80-1  the 
Commission  consolidated  a  mimhrr  of 
related  requests  to  provide  radin 
frequeocies  for  an  aatomated. 
integrated,  interconnected  — '""it 
conimunica  tions  syston  on  the 
Missis^ipi  River  and  coanecting 
waterways.  Primarily,  these  requests  for 

an  Inland  WatOWayS  rnmnmnir^tirmf 

System  (hereafter  IWCS)  had  been  fron 
tug.  towboat  and  baige  operators  who 
serve  the  Mississq>pi  River 
transportaticKi  ayston.  EsaentiaUy,  these 
tug  and  barge  operators  complained  that 
the  existing  ship-shore  communicatioDS 
service  on  the  rivers  was  not  adequate 
to  meet  their  needs. 

3.  With  the  benefit  of  considerable  in- 
depth  public  comment  on  the  Notice  in 
that  proceeding.'  the  fV.«»TiittiiTn.  in  the 
subsequent  Report  and  Order.*  took  the 
actions  indicated  in  die  paragraphs 
below. 

4.  In  light  of  the  record  of  strong 
support,  the  Commission  affirmed  its 
earlier  tentative  mn/:lii#inn  that  a  need 
existed  for  an  automated,  integrated, 
interconnected  inland  waterways 
communications  system(8)  on  the 
Mississippi  River  and  connecting 
waterways. 

5.  The  Commission  allocated  the  216- 
220  MHz  band  for  use  by  maritine 
communications  systems  on  the 


FOR  FURTHER  aiFORMATIOM  COMTACT: 

Robert  H.  McNamara.  Private  Radio 
Bureau  (202)  63Z-7175. 


'  Notice  of  Ptvpcmed  BuJt  itiJam  Order  aad 
Notice  of  Inquiry.  General  DackM  So.  Uy^  FCC  ta- 
lis fH  30B4.  Three  Errela  wen  Himrmt  Bnrneo 
1S497. 45  ra  SM7i  BiBao  UB«7.  •  R  nVT:  l^M* 
15775.  45  FK  17MS 

'General  Docket  Ns.  «-t.  -' ^  i^tck  n. 

1981.  S4  rcC  2d  875.  4S  FK  15600:  aa  Bmla  was 
released  April  a.  ISBt  miiBea  28348,  48  FK  28485: 
affdsnb  nom.  ¥fJG  Tklephane  Compamf,  Aac  v. 
FCC,  No.  81-1481.  p.C  car.  April  S.  196Z). 


Mississi}^  Rhwr  System.  Certain 

technical  requirements  were  preao. 

to  prevent  potential  interterenee  with 
reception  on  television  '•**«™««J«  10  iM»d 
13.  This  allocatian  was  viewed  to  be  m 
the  pubhc  interest  becaaae  (1)  it  was 
consistent  with  the  US.  jsii|wias! 
adopted  for  Region  2  at  the  1878  World 
Administrative  Radio  Conieieuce 
(WARC)  of  die  faitematianal 
Telecmmmmiration  Umon.  (2)  sufficient 
spectrum  was  provided  for  each 
commonications  for  the  foreseeable 
future,  (3)  the  propagatian 
characteristics  were  fevorriile  and  te 
equipment  and  twAnoiogy  shodd  be 
readily  adaptable,  and  (4)  of  peat 
importance  to  the  maritime  conmramty. 
an  IWCS  can  likely  be  impiemented 
without  significant  driays. 

6.  In  regard  to  system  and  eqnipnent 
standards,  the  Connniasian  concuned 
with  the  view  of  the  majority  oi  te 
commenters  that  detailed  technica] 
standards,  particularly  ior  nonvoioe 
services,  shoukl  not  be  adopted  at  lUs 
time.  Therefore,  the  Commiaaian 
amended  the  rules  to  pruiide  a 
framework  under  which  system 
development  could  commence,  but 
which  would  not  unduly  hinder 
innovatioa  and  flexibtl^. 

7.  Additionally,  an  appBcatioB  [Bk 
No.  W-P-C-2279)  submitted  by 
Waterway  ConunmikatioBS  Systems. 
Ina  (hereinafter  Watarcom)  seeking  a 
determination  that  sn  IWCS  was  needed 
and  authority  to  operate  sudi  a  sjstum 
(initially  utilizing  four  VHP  maritime 
public  conespuudeuoe  fiuquenues)  was 
dismissed  without  prejudice.  In  effect 
the  application  had  bc«n  saperseded  by 
the  rulemaking  proceeding. 

&  A  number  of  petitions  were  lOed  in 
response  to  die  Ae|x>/f  am/ Oifer.  As 
relevant  here,  Wateroom  filed  a  I^tition 
For  Clarification  which,  among  other 
things,  argued  that  the  CuH  Intracoastal 
Waterway  (hereafter  GIWW)  is  an 
integral  part  of  the  Mississippi  River 
System  and  that  it  was  erroneously 
omitted  from  the  list  of  wateiways 
defining  the  Mississippi  River  System. 
Therefore.  Watncom  requested  that  die 
KGssissippi  River  System  be  redefhied  in 
the  rules  to  inchide  the  C9WW. 


9.  The  Commission  denied 
Watercom's  request* The  GIWW  was 
not  mentioned  during  the  lengthy 
proceedings  in  General  Docket  Na  80-1. 
Neither  the  Commission  nor  any  of  die 
numerous  commenters,  inchiding 
Watercom.  ^ledfically  suggested  that 
the  GIWW  was  or  oo^t  to  be  inchided 


'See.  Afrrmmmfaw  C^rtii'iiii  aarf  CMbr.  Gaa. 
Docket  No.  80-1.  ■ilii|iHiiriiiiiMliii  II  11.  fCC 
Sl-541.  46  FR  61879. 
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in  a  discussion  of  frequency  allocations 
for  an  automated  "inland"  waterways 
communications  system.  The  entire 
proceeding  focused  on  the  Mississippi 
River  and  connecting  inland  rivers.  The 
Commission  did  not  intend,  nor  was  it 
believed  interested  parties  considered. 
General  Docket  No.  80-1  to  include 
some  1.100  miles  of  Gulf  Coast  in  the 
Mississippi  River  System.  Accordingly, 
the  Commission  felt  that  it  would  be 
fundamentally  unfair  to  expand  the  area 
of  rWCS  service  along  the  Gulf  Coast 
approximately  from  Brownsville,  Texas, 
to  the  St.  Marks  River  on  the  Florida 
Panhandle  without  providing  interested 
parties  adequate  notice  and  an 
opportunity  to  comment 

10.  However,  since  substantial 
waterbome  traffic  flows  between  the 
GIWW  and  the  Mississippi  River 
System,  the  Commission  indicated  it 
would  initiate  a  separate  rulemaking 
proceeding  proposing  to  expand  the 
IWCS  service  area  to  include  the 
GIWW.  This  would  provide  the  public 
adequate  notice  and  an  opportunity  to 
comment  on  the  merits  of  such  an 
expansion. 

Notice  of  Proposed  Rulemaking 

11.  As  promised  in  the  referenced 
Memorandum  Opinion  and  Order,  the 
Commission  released  a  Notice  of 
Proposed  Rulemaking  on  December  10, 
1961  *  proposing  to  amend  the  rules  by 
adding  the  GIWW  to  the  authorized 
service  area  of  Inland  Waterways 
Communications  Systems  described  in 
Parts  2,  81  and  83.  Since  the  GIWW 
connects  with  the  lower  Mississippi 
River  and  from  a  waterbome 
transportation  point  of  view  is  an 
extremely  important  trafRc  interchange 
(only  the  Ohio  River  has  a  higher  rate  of 
traffic  interchange  with  the  Mississippi 
River),  it  was  believed  reasonable  to 
include  the  GIWW  within  the  authorized 
service  area  of  an  IWCS. 

Commeots 

12.  Comments  were  timely  filed  by  the 
following  organizations: 

(a)  The  American  Waterways 
Operators,  Inc.  (AWO],  a  national  trade 
association  representing  approximately 
300  towing  and  barge  companies  which 
operate  in  the  coastal  and  inland 
waters; 

Cb)  The  Offshore  Marine  Service 
Association  (OMSA),  an  association 
representing  over  150  companies  that 
operate  nearly  4,000  vessels  which 
provide  support  and  transportation 
services  to  offshore  industries; 


*  Notk»  of  Propo»adHuhmaklns,Gta.  Moduli 
No.  Sl-att.  FCC  Sl-64a,  46  FR  60663. 


(c)  The  National  Ocean  Industries 
Association  [NOIA],  a  trade  association 
with  approximately  500  corporate 
members  engaged  in  offshore  and  ocean 
oriented  industries; 

(d)  The  Central  Committee  on 
Telecommunications  of  the  American 
Petroleum  Institute  (API),  which  is 
composed  of  representatives  from  45  of 
the  nation's  leading  petroleum  and 
natural  gas  companies;  and 

(e)  Waterway  Communications 
System,  Inc.  (Watercom),  an  applicant 
for  authority  to  operate  an  IWCS. 

All  Ave  commenters  strongly  support  the 
proposed  rule  amendment.  In  essence, 
the  commenters  indicate  that  the  GIWW 
is  an  integral  part  of  the  Mississippi 
River  transportation  network  because  of 
the  substantial  volume  of  traffic 
travelling  between  the  two  waterways. 
Therefore,  expansion  of  the  IWCS 
service  area  along  the  GIWW  is 
considered  logical. 

13.  Watercom  also  notes  that  the 
GIWW,  in  addition  to  the  waterway 
itself,  consists  of  a  multitude  of  bays, 
bayous,  lakes,  minor  "feeder"  canals, 
and  tributfiries.  The  Mississippi  River 
south  of  New  Orleans  consists  of  similar 
wetland  areas.  Watercom  submits  that 
the  defined  IWCS  service  area  should 
govern  the  location  of  coast  station 
facilities,  but  that  the  rules  should  be 
clarified  to  clearly  indicate  that  stations 
on  board  ships  may  operate  wherever 
located  within  the  coast  station's  service 
area.  For  example,  ships  on  Lake 
Pontchartrain  or  the  Houston  ship  canal 
should  be  allowed  to  use  their  IWCS 
equipment  although  they  are  not 
technically  located  on  the  navigable 
waters  of  the  Mississippi  River  or  the 
GIWW. 

14.  Additionally,  API.  whose  members 
utilize  frequency  assignments  in  this 
band  on  a  secondary  basis  for 
geophysical  telemetry  operations, 
believes  the  proposed  use  of  the  216-220 
MHz  band  is  in  the  public  interest 
because  it  will  permit  the  coordinated 
assignment  of  frequencies  (i.e., 
coordinated  with  IWCS  operators)  for 
telemetry  operations. 

Dedsioa 

15.  We  conclude  that  It  is  in  the  public 
interest  to  amend  the  rules  by  adding 
the  GIWW  to  the  authorized  service 
area  of  Inland  Waterways 
Communications  Systems.  All  the 
commenters  strongly  endorsed  the 
proposed  rule  amendment  and  noted  the 
logic  of  expanding  the  FWCS  service 
area  to  include  this  major  traffic 
interchange  with  the  Mississippi  River 
System.  Further,  we  concur  with 
Watercom's  suggestion  that  the  rules  be 


clarified  to  indicate  that  vessels 
operating  in  the  vicinity  of  an  IWCS 
station,  although  not  technically 
navigating  on  a  specifically  identified 
waterway  comprising  the  Mississippi 
River  System  or  GIWW,  may  use  their 
IWCS  equipment.  It  is  not  intended  that 
vessels  navigated  on  adjacent  lakes, 
bays,  feeder  canals  and  the  like,  be 
prohibited  bom  utilizing  IWCS 
communications.  It  should  be  noted, 
however,  that  since  such  expansion  of 
the  rWCS  service  area  may  impact 
Mexico,  coordination  of  assignments 
and  imposition  of  conditions  to  protect 
operations  of  that  administration  may 
be  necessary.  Furthermore,  domestic  - 
expansion  of  the  waterway  areas  in 
which  IWCS  equipment  may  be 
operated  is  in  part  conditioned  by  the 
provisions  of  footnote  US  229. 

16.  Therefore,  we  are  amending 

9  S  2.106,  81.913  and  83.1100  to  add  the 
Gulf  Intracoastal  Waterway  to  the 
authorized  service  area  of  Inland 
Waterways  Communications  Systems. 
As  requested,  we  are  also  amending 
§  §  81.913  and  83.1100  to  clarify  the 
service  area  available  to  stations  on 
board  vessels. 

17.  These  rules  will  make  80  channels 
in  the  216-220  MHz  band  available  for 
assignment  to  Inland  Waterways 
Communications  Systems  for  ship-shore 
communications  along  the  Gulf 
Intracoastal  Waterway.  If  an  IWCS  is 
ultimately  constructed  along  the  GIWW, 
it  will  provide  the  maritime  community 
with  another  means  to  fulfull  its  ship- 
shore  communications  needs  in  that 
area.  In  most  cases,  these  rules  will  only 
provide  a  basis  for  marginal 
Improvement  in  the  efficiency  of  vessels 
participating  in  an  IWCS  or  a  marginal 
decrease  in  the  traffic  handled  by 
existing  coast  stations  operating  along 
the  GIWW.  Therefore,  we  have 
determined  that  sections  603  and  604  tf 
the  Regulatory  Flexibility  Act  of  1980 
(Pub.  L.  96-354)  do  not  apply  to  this 
rulemaking  proceeding,  because  the 
rules  will  not  if  promulgated,  have  a 
significant  economic  impact  on  a 
substantial  number  pf  small  entities. 

18.  For  further  information  of  this 
proceeding,  contact  Robert  H. 
McNamara  at  (202)  632-7175. 

19.  Accordingly,  it  is  ordered,  that 
under  the  authority  contained  in 
sections  4(i)  and  303  (d)  and  (r)  of  the 
Communications  Act  of  1934.  as 
amended.  47  U.S.C.  154(i)  and  303  (d) 
and  (r),  the  Commission's  rules  are 
amended  as  set  forth  in  the  attached 
Appendix,  effective  May  28. 1982. 

20.  It  is  further  ordered.  That  this 
proceeding  is  terminated. 
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(Seem.  4,  303, 48  Stat,  aa  amended.  1M8.  IOC 
(47  UAC  154. 309)1 

Federal  Couuuuiiications  Cuniiiiwaion. 

WilBam  [.  Tiicarioo. 

Seaetaij. 

Appendix 

Parts  2,  W  and  83  of  Chapter  F  oflWe 
47  of  the  Code  of  Federal  Regnlatknu 
are  amended  as  foDowed: . 

PART  2— FREQUENCY  ALLOCATIONS 
AND  RADIO  TREATY  MATTERS; 
GENERAL  RULES  AND  REGULATIONS 

In  S  2.108.  footnote  NG121  is  revised 
to  read  as  follows: 

$2,106    TaNe  of  Frequency  AlocaOom. 

NC121    The  maritime  nobile  ase  of  this 
band  is  limited  to  operatian  along  the 
Missisaippt  River  and  connecting 
waterwaya^  and  the  Gulf  Intracoaatal 
Waterway. 


PART  81-STATIONS  ON  LAND  IN  THE 
MARITIME  SERVICES  AND  ALASKAr 
PUBLIC  FDCED  STATIONS 

§81.913    [Amended] 

In  S  81.913,  paragraph  (a)  is  revised  by 
adding  m  the  second  sentence  ",  and  the 
Gulf  Intracoaatal  Waterway"  after  the 
words  "and  Yazoo  rivers",  and  by 
adding  the  sentence  "Vessels  on  waters 
adjacent  to  any  of  the  above  described 
waterways  may  communicate  with  any 
IWCS  station  within  its  service  area." 
to  the  end  of  the  paragraph. 

PART  83— STATIONS  ON  SMPBOARO 
IN  THE  MARfTME  SERVICES 

§83.1100    [Amended] 

Section  83.1100  is  revised  by  adding  in 
the  second  sentence  ",  and  the  Golf 
Intracoastal  Waterway"  after  the  words 
"and  Yazoo  rivers";  and  by  adding  the 
sentence  "Vessels  on  waters  adjacent  to 
any  of  the  above  described  wat^ways 
may  oommtinicate  with  any  IWCS 
station  writhin  its  service  area.",  to  the 
end  of  the  pcra^aph. 

|FK  Dacl2-1 1808 Piiad 4-a»-IK  (DtS wit 

aiLUNa  CODE  sru.atHi 


47CFRPart61 

[CO  Oodnt  Nol  tt-122;  FCC  •»-15«) 

Interconnection  Afwngewento 
Between  and  AMong  the  Domestic  and 
international  Record  Carriers 

AQENCV:  Federal  Conmranications 

Commission. 

action:  Interim  guidelines  and 

temporary  waiver  of  rules. 


rrThis  luleiliu  Order,  issned 
pursuant  to  die  Record  CsiTier 
Competition  Act  of  1981  (RCCA). 
establishes  intercoimection  guidelines 
for  the  domestic  and  intematiaDal 
record  earlier*.  This  action  is  taken 
witinn  the  time  period  establiriied  by 
RCCA  and  as  a  result  of  die  parties' 
failure  to  reach  a  negotiated  settlemeuL 
Parties  are  directed  to  file  tecfanicd 
agreement  and  revise  tariffs  so  as  to 
implement  interconnection  of  separate 
systems.  The  interconnection 
establishes  a  "universal"  network  for 
both  domestic  and  intematioiial  record 
communications. 

DATES:  Effective  from  6M1  ajn.  on  April 
28, 1982.  until  5:30  p  jn.  on  April  3a  1982, 
the  initial  filing  of  the  interconnection 
tarifT  provisions  in  {  61.38  are  deferred 
and  in  i§  61.16, 61.54.  tU55{e\.  61.58, 
61.59. 61.71,  61.74.  61.94.  and  61112  are 
waived.  Technical  agreement  to  be  filed 
on  April  23, 1982.  Revised  tarifb  to  be 
filed  by  Aixil  28  and  May  Si.  1982. 
Comments  emd  replies  on  «t""'n^  bearer 
circuit  issue  to  be  filed  on  June  4.  and 
July  1. 1982. 


:  Federal  Comiaouieatknia 
Commission.  1919 14  Street,  NW.. 
Washington,  D.C.  20654. 

FOR  FURTHER  INFORMATIOIf  CONTACT: 

Stuart  Qiiron,  Common  Carrier  Bureau, 
(202)  632-7265. 

SUPKBIBITARY  I 


List  of  Subjects  in  47  CFR  Part  61 

Communications  conanon  carriers, 
Tarifis. 

In  the  matter  of  interconnection 
arrangements  between  and  among  the 
domestic  and  international  record 
carriers,  CC  Docket  No.  82-122. 

Interim  Older 

Adopted.  April  1, 1982: 
Released  April  8, 1982. 

L  Background  and  f.agialafi^n 

1.  On  March  3. 1982,  (47  FR  10863: 
March  12, 1982).  we  issued  a  Notice  of 
Proposed  Rulemaking  (NraM)  seddi^ 
comments  on  the  appropriate 
arrangements  that  should  be  prescribed 
to  effectuate  intercomiection  between 
and  among  the  domestic  and 
international  recmd  canieis.  *  lite 
NPRM  was  issued  pursaant  to  the 
Record  Carrier  Competitkn  Act  of  1981 
ithe  Act)*  and  as  a  resah  of  the  recixd 


'  Interconnection  Airangements  Between  and 
Among  (he  Domestic  and  tnteniational  Record 
Camera,  FCC  SZ-lce  (niluaaeJ  MmJh  a.  WBZ). 

'Pub.  L  97-13a  95  Stat.  UP. The  Act.  wUdt 
totally  amendi  SecHon  222,  ■ppaaii  aa  Appendix  A 
inthe^f^tM. 


carriers'  failure  to  reacii  a  negotiated 
interconnection  agreeiiieirt.*ln  this 
order  we  desuflie  Ae  timetable  for 
mtercouuectiun  negutiatious  estabBsiwd 
by  die  Act  the  negotiations  monitoied 
by  the  Commissian,  the  carriers' 
networks,  and  the  interconnection 
proposals  submitted  prior  to  February 
23. 1982.  We  also  summarize  the 
tentative  conclusions  found  in  the 
NPRM  and  die  comments  and  lepBes 
submitted  in  response  to  the  NHIM. 
Lasdy,  we  reatdi  final  candustons  on  the 
various  issues,  prescribe  an  interisi 
interconnection  arrangement,  and 
establish  a  timetaUe  for  implementing 
the  interim  arrangement 

2.  The  Act  became  law  on  December 
29, 1981.  It  amends  Section  222  of  the 
Communications  Act  of  1834  to 
eliminate  the  statutory  bar  on  the 
provision  of  international  record 
services  by  WU.  In  addition  to  settfaig 
aside  a  long  standing  barrier  to 
increased  competition  in  die 
international  record  market  the  Act 
directs  the  Commission,  in  Sectidb 
222(c)(l)(A)n],  to  "require  each  record 
carrier  to  make  available  to  any  othfer 
record  carrier,  upon  reasonable  request 
full  interconnection  with  any  facility 
operated  by  such  record  carrier,  and 
used  primarily  to  provide  record 
communications  service.  Such  fadfity 
shall  be  made  available,  throu^  written 
agreement  upon  terms  and  cmufitians 
which  are  just  &ir.  and  reasonable,  and 
which  are  odiowiae  consistent  with  the 
purpose  of  diis  section."  To  diis  end 
Section  222(c)(3)(A}  requires  the 
Commission  to  convene,  monitor  and 
preside  over  interconnection 
negotiations  between  and  amrmg  the 
domestic  and  international  record 
carriers  (IRCs). 

3.  The  legislation  requires  the 
Commission  to  convene  a  meeting 
between  the  "primary  existing  IRCs" 
and  the  domestic  "record  carrier"  within 
15  days  at  enactsMBt  km  dw  perpuse  d 
negotiating  an  interconnection 
agreement  The  Act  provides  that  if  the 
domestic  record  carrier  subject  to  the 
interconnection  requirement  (WU)  and  a 
majority  of  die  printary  existing  IRCs  do 
not  reach  an  agreement  within  45  days 
of  the  first  meeting  date,  then  the 
Commission  is  to  psescribe  mm 
intercamiectiaB  agreement  no  later  than 


'The  WeetBtB  thdon  Tciepa|A  f>rv^fmmj  (Wtl) 
and  Gnpfanat.  be  (GnpiuMq  paftidpatad  li  Iha 
inlet  muuactfc»  nagotiatiana  aa  doBaatic  neard 
carrien.  TTT  Wortd  Oaiiiiiiiiikjtioaa.  kc  (^11^ 
RCA  Oobrf  Oanaiiiuhationa  Inc.  (RCA^  Wealeca 
Unioa  hteDiatiaaal,  is.  (WUL  FTC 
Coamtaoicatlana,  Inc.  (PIL)  aad  TIT 
TelecommmriraWoBa  Corpocatlaa  (TRT) 
participated  as  pcfenaiy  a«i»Bm  inlaaulIaBat  noar4 
carriers  (RCs). 
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90  days  after  the  initial  interconnection 
meeting.  However,  if  the  domestic 
record  carrier  and  a  majority  of  the 
primary  existing  IRCs  subsequently 
reach  agreement  before  the  issuance  of 
an  interconnection  order  by  the 
Commission,  then  the  Commission  need 
not  issue  its  order  and  the  parties' 
agreement  would  take  effect.  The 
provisions  of  revised  Section  222 
requiring  an  interconnection  agreement 
"sunset"  after  three  years.  Any 
extension  of  the  interconnection 
arrangements  after  three  years  would  be 
evaluated  by  the  Commission  under 
Section  201  of  the  Communications  Act. 

n.  The  Negotiations 

4.  The  initial  interconnection  meeting 
was  held  on  January  8, 1982.  Subsequent 
pubhc  meetings  were  held  on  January 
20.  25,  and  29  and  February  4,  8, 12. 18. 
22.  and  23, 1982.  Additionally,  the 
parties  established  a  technical 
committee  to  resolve  various 
engineering  problems.  During  the 
negotiations  the  parties  presented 
proposals  relating  to  intercoimection 
costs,  rates,  locations,  technical 
requirements,  billing  procedures  and 
access  schemes.  These  proposals  appear 
generally  in  File  No.  I-S-P-82-002.  The 
parties  also  offered  various 
interpretations  of  the  Act  and 
exchanged  system  capabihty 
information. 

5.  The  initial  45  day  period  ended  on 
February  22. 1982.  The  failure  of  the 
parties  to  reach  negotiated  agreement 
by  that  date  resulted  in  the  issuance  of 
the  NPRM.  Since  the  release  of  the 
NPRM  the  parties  have  continued  to 
negotiate  but  have  failed  to  enter  into  an 
agreement.  This  Interim  Order  is 
adopted  as  a  result  of  the  parties' 
Inability  to  reach  an  interconnection 
accord  and  will  be  issued  within  the  90 
day  period  established  in  the  Act.* 

in.  Existing  Networks.  Rates, 
Interconnection  Arrangements  and 
Access 

8.  WU  currently  offers  domestic  telex 
and  TWX  [sometimes  referred  to  as 
telex  U)  service  over  an  integrated 
switched  network.*  The  IRCs  currently 


'The  BO  day  period  established  in  Section 
2Z2(cH3)(BJ  will  end  on  April  8. 196^ 

•Telex  and  TWX  are  both  switched  network 
tervicM.  A  telex  subscriber  has  the  ability  to  dial 
any  other  subscriber  on  the  telex  network  to 
establish  ikrecL  real  time,  two-way  oommunioations 
in  the  typewritten  or  data  mode.  A  TWX  subscriber 
kas  a  similar  ability  to  dial  any  other  TWX 
subscriber.  Although  the  two  services  employ 
difiereat  oodes  and  are  transmitted  at  different 
speeds,  telax  ajul  TWX  subserlbers  may  "talk"  to 
each  other  ria  WU's  Infomastar  compuXer.  TeleK  la 
availaUa  worldwide  aad  is  oriented  toward 
msMage  aae.  TWX  la  available  only  in  Canada  and 


provide  the  U.S.  portion  of  international 
record  service  between  varoua  points  in 
the  continental  United  States  and 
overseas  locations.  WU's  telex 
customers  pay  a  distance  insensitive 
(postalizedj  rate  of  34.75f  per  minute  for 
an  intra-network  (non-interconnected) 
transmission.  WU's  TWX  customers  pay 
a  postalized  rate  of  43^  per  minute  for 
an  intra-network  transmission. 
Customers  directly  connected  to  an  IRC 
network  are  charged  a  postalized  rate 
for  outbound  international 
transmissions  &om  any  point  in  the  U.S. 
which  varies  for  each  overseas 
destination.  Inter-network 
(interconnected)  transmissions  currently 
result  in  the  payment  of  two  postalized 
charges,  usually  referred  to  as  an  end- 
on-end  rate.  Thus,  a  WU  telex  or  TWX 
customer  accessing  an  IRC  swdtch  for  an 
outbound  international  transmission 
pays  the  WU  domestic  postalized  rate 
plus  the  IRC  international  postalized 
rate.  An  IRC  customer  directly  accessing 
the  mC  switch  pays  only  the  IRC 
postalized  rate.  For  inbound 
international  telex  traffic  the  foreign 
correspondent  sets  the  collection  rate, 
collects  from  its  customer  and  pays  the 
interconnecting  IRC  pursuant  to 
settlement  and  accounting  agreements.* 
The  IRC  then  delivers  the  call  to  its 
customer  (no  charge  involved)  or  hands 
the  call  off  to  a  domestic  carrier  for 
delivery  to  its  customer  at  that  carrier's 
domestic  transmission  rate  (34.75^  for 
WU)  which  is  paid  by  the  IRC. 

7.  WU  offers  only  domestic  service. 
The  IRCs  now  offer  international  and 
domestic  service.'  WU  and  the  IRCs 


the  U.a  and  is  well  suited  for  low  speed  data 
transmission. 

'Before  a  U.S.  carrier  can  operate  a  direct 
international  service  to  a  particular  overseas  point, 
it  must  enter  into  an  operating  agreement  with  the 
foreign  telecommunications  administration.  The 
agreement  usually  indicates  the  terms  and 
conditions  under  which  the  carrier  may  interconnect 
and  gain  access  to  the  foreign  nation's  domestic 
telecommunications  network.  The  parties  establish 
an  accounting  rate  (a  flgure  for  each  unit  of  service 
which  the  carriers  use  to  pay  for  the  other's  service) 
and  a  settlement  rale  (division  of  the  accounting 
rate,  ordinarily  60/50).  After  inbound  and  outbound 
traffic  volumes  are  totalled,  the  carriers  calculate 
the  net  traffic  yields  and  the  amount  due  or  owed 
pursuant  to  the  acoounting  and  settlement  rates. 
The  settlement  rate  includes  specific  currency 
conversion  levels  to  facilitate  a  final  accounting. 
While  a  U.S.  carrier's  rate  to  the  public  (the 
collection  rate)  is  established  by  that  carrier  and 
may  vary,  all  carriers  providing  service  to  the  same 
overseas  poiat  have  identical  accounting  and 
settlement  rate'  with  the  foreign  administration  to 
prevent  "whipsawiag"  by  that  foreiyi 
administratioD.  See  Uaiform  Settlement  Rate*  on 
Parallel  International  Communications  Routes.  68 
F.C.C.  ad  359.  [W7).  and  84  F.C.C.  2d  121  (1980). 

'The  Bve  psteary  existing  IRCs  were  authoriied 
to  provide  whotty  domestic  non-voioe  servioea  oa 
December  17. 1961.  RCA  Global  Coramunioatioiis. 
Inc.  et  aL.  88  F.CC.  3d  906  (1982).  The  tariffs  of  three 


presently  interconnect  only  for  the 
delivery/acceptance  of  international 
inbound/outbound  traffic.  There  is  no 
WU-IRC  interconnection  for  domestic 
service.  There  are  interconnection  and 
transiting  arrangements  among  the  IRCs 
for  the  handing  off  of  outbound 
international  traffic  in  cases  where  an 
IRC  lacks  an  operating  agreement  to 
serve  a  particular  overseas  point. 
Graphnet  provides  limited  domestic  and 
international  services  and  has 
contracted  with  the  IRCs  to  deliver 
international  inbound  telegram 
messages.  Graphnet  also  interconnects 
with  both  WU  and  the  IRCs  for  the 
provision  of  domestic  and  international 
services. 

8.  WU  and  IRC  intra-network  calls 
can  be  completed  by  employing  a  single 
stage  dialing  (access)  procedure.  A 
customer  is  already  "plugged  in"  to  a 
carrier's  network  and  reaches  another 
party  on  the  same  network  by  dialing 
that  customer's  number.  Inter-network 
calls  between  the  WU  and  IRC  systems 
require  coordination  between  two 
distinct  networks  and  generally  require 
a  two  stage  dialing  procedure.  In  the 
first  stage  the  customer  would  access 
the  second  network  by  dialing  the 
second  network's  access  code.  In  the 
second  stage  the  customer  would 
transmit  the  called  party's  number  to  the 
second  carrier  and  that  carrier  would 
route  the  call  to  the  desired  party.  Thus, 
for  an  outbound  international  call,  a  WU 
customer  would  access  an  IRC  (a  three 
digit  number,  lOX,  would  be  dialed)  as 
the  first  stage  and  then  transmit  to  the 
IRC  as  the  second  stage  the  country 
code,  the  number  of  the  called  party  and 
any  special  transmission  instructions. 

IV.  Parties'  Proposals 

9.  In  the  NPRM  we  described  the 
initial  RCA  proposal  which  was 
generally  endorsed  by  the  other  IRCs. 
For  interconnected  domestic  traffic, 
RCA  proposed  that  the  originating 
carrier  set  the  collection  rate,  bill  the 
customer,  collect  the  tariffed  charge 
from  the  customer  and  pay  the 
terminating  carrier  an  interconnection 
fee.  RCA  proposed  a  20i  per  minute 
telex  accoimting  rate  and  a  50/50  telex 
settlement  rate.  Thus,  for  telex  service 
the  terminating  carrier  would  receive 
lOi  per  minute  for  the  use  of  its  service 
of  facilities.  Utilizing  a  telex  rate  of  35C 
per  minute,  die  originating  carrier  would 
retain  25f  per  minute.  For  international 
outbound  telex  traffic  employing  more 
than  one  U.S.  carrier,  RCA  proposed 
that  the  carrier  over  whose  network  or 


of  the  IRCi  for  Iheae  tervtoM  want  into  effect  on 
March  17, 1982. 
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facilities  the  transmission  is  initiated 
receive  2Bt  per  minute,  the  amount 
equal  to  that  retained  by  the  originating 
carrier  for  a  domestic  interconnected 
transmission.  The  carrier  to  whom  the 
transmission  is  handed  off  for 
international  carriage  and  delivery  to  a 
foreign  correspondent  would  be  the 
originating  carrier  and  establish  the 
through  collection  rate,  bill  the 
customer,  collect  from  the  customer, 
participate  in  the  accounting/settlement 
procedures  with  the  overseas  entity  and 
pay  the  interconnecting  domestic  carrier 
the  25$  per  minute  interconnection 
charge.  Interconnection  between  U.S. 
carriers  for  the  transmission  of 
outbound  telex  traffic  would  ocsur  if  the 
customer  desired  the  second  carrier  to 
be  responsible  for  the  international 
segment  of  the  transmission  or  if  the 
initiating  carrier  lacked  an  operating 
agreement  with  the  foreign 
correspondent  involved.  For 
international  inbound  telex  traffic 
employing  more  than  one  U.S.  carrier, 
RCA  proposed  that  the  U.S.  carrier 
receiving  the  traffic  &om  the  overseas 
entity  participate  in  the  international 
accounting/settlement  procedures.  The 
carrier  delivering  the  traffic  to  the  called 
party  would  receive  10<  per  minute,  the 
amount  allocated  to  the  terminating 
carrier  for  a  domestic  interconnected 
transmission.  Interconnection  between 
U.S.  carriers  for  the  transmission  of 
inbound  telex  traffic  would  occur  if  the 
transmission  recipient  was  not  on  the 
first  carrier's  network  or  if  the  foreign 
customer  desired  the  second  carrier  to 
be  responsible  for  the  domestic  segment 
of  the  transmission. 

10.  The  thrust  of  WU's  response  to 
RCA's  proposal  was  that  a  terminating 
carrier  was  entitled  to  recoup  its  costs 
from  the  originating  carrier  and  that,  for 
WU,  no  appreciable  or  identifiable  cost 
savings  existed  for  transmissions  that 
did  not  both  originate  and  terminate  on 
its  network.  WU  stated  that  its  existing 
tariffs,  34.75$  per  minute  for  telex  and 
43$  per  minute  for  TWX,  covered  its 
costs  to:  (1)  Originate  a  domestic  call;  (2) 
terminate  a  domestic  call;  (3)  originate 
an  international  outbound  ci  11;  (4) 
terminate  an  international  inbound  call; 
or  (5)  originate  and  terminate  a  domestic 
call.  WU  therefore  proposed  that  it 
receive  its  currently  tariffed  charge  for 
providing  any  interconnection  service  or 
facihty.  WU  also  proposed  that  the 
domestic  carrier  set  the  through  rate  for 
international  outbound  transmission, 
bill  the  customer,  collect  from  the 
customer  and  pay  the  international 
carrier  that  carrier's  costs. 

11.  Shortly  before  the  end  of  the  initial 
45  day  negotiating  period,  WU  and  ITT 


presented  new  interconnection 
proposals.  The  major  feature  of  WlTs 
comprehensive  proposal  was  an  offer  to 
accept  a  15  percent  discount  from  its 
tariffed  rate  for  terminating  an 
interconnected  domestic  transmission. 
A 15  percent  discount  (5.21$  per  minute 
for  telex)  would  result  in  a  payment  by 
the  originating  carrier  to  the  terminating 
carrier  of  29.54$  (34.75$  minus  5.21$)  per 
minute  for  telex.  In  response  to  WlTs 
proposal,  m  presented  a  new 
interconnection  plan.  This  proposal 
increased  the  payout  initiaUy  proposed 
by  RCA  to  the  terminating  domestic 
carrier.  For  an  interconnected  domestic 
telex  transmission,  ITT  proposed  a  35$ 
per  minute  accounting  rate  and  a  50/50 
settlement  rate.  This  would  result  in  a 
payout  to  the  terminating  carrier  of  17.5$ 
per  minute.  As  in  the  RCA  proposal,  the 
originating  carrier  would  be  free  to 
competitively  tariff  its  rate.  For  an 
interconnected  international  inbound 
telex  transmission.  ITT  proposed  the 
institution  of  a  graduated  discount 
formula.  Under  this  formula  the  discount 
accepted  by  WU  for  effectuating 
domestic  delivery  would  increase  from 
zero  to  45%  (up  to  15.64$  per  minute  for 
telex)  as  WU  acquired  operating 
agreements  and  penetrated  the  direct 
international  outbound  telex  market 
WUs  penetration  would  be  measured  in 
cumulative  international  minutes  over 
the  three  year  duration  of  the 
agreement 

V.  Tentative  Coodusions 

12.  In  the  NFRM  we  indicated  that  any 
interconnection,order  imposed  on  the 
carriers  would  include  guidelines  for 
both  domestic  and  international  record 
communications.  We  also  stated  that 
any  interconnection  order  would,  to  the 
maximum  extent  possible,  preserve 
service  quality  to  the  public,  maximize 
the  ability  of  maricet  forces  to  govern  the 
variety  and  price  of  available  services 
and  facilities,  and  create  incentives  for 
the  entry  of  the  IRCs  into  the  domestic 
market  and  of  WU  into  the  international 
market  The  four  major  areas  in  which 
we  considered  reaeldng  tentative 
conclusions  are  described  below. 

13.  We  tentatively  concluded  that 
Section  222(c)(l)(B]  required  parity  in 
the  type  and  quality  of  interconnection 
provided  between  a  carrier's  domestic 
and  international  segments  on  the  one 
hand,  and  between  such  separate 
segments  and  other  carriers  except 
where:  (1)  Parity  could  only  be  adiieved 
through  an  unreasonably  expensive 
system  modification;  (2)  parity  could  not 
be  achieved  due  to  equipment 
unavailability  or  technological 
impossibihty;  or  (3)  parity  could  only  be 
obtained  through  an  unreasonable 


degradation  of  service.  We  indicated 
that  such  equality  in  type  and  quality  of 
interconnection,  which  we  termed 
general  equality,  would  preserve  service 
quality  and  promote  system  e£Bcieiicy. 
We  viewed  this  standard  of  equality  to 
be  reasonable  in  li^t  of  the 
interconnection  arrangement's  three 
year  duration. 

14.  in  the  NFRM  we  reached  several 
tentative  conclusions  regarding  the 
determination  of  which  carrier,  in  an 
interconnected  situation,  should 
establish  the  tariffed  rate,  bill  and 
collect  from  the  customer,  and  make  an 
equitable  allocation  of  revenues  with 
the  other  U.S.  carrier.  For  a  non- 
interconnected  (intra-network)  domestic 
transmission  we  noted  that  a  carrier 
both  originates  and  terminates  the  calL 
The  carrier  provides  all  the  facilities, 
exercises  full  control  over  the  service, 
calculates  the  costs,  establishes  the 
tariffed  rate,  bills  its  customer  and 
collects  the  rate  from  that  customer.  For 
an  interconnected  (inter-network) 
domestic  transmission  we  tentatively 
concluded  that  the  carrier  providing 
direct  service  and  access  to  the  calling 
party  is  the  originating  carrier  and,  in 
addition  to  performing  the  originating 
carrier  functions  described  above, 
would  pay  the  terminating  carrier  that 
carrier's  costs.  For  an  inbound 
international  transmission  the  foreign 
correspondent  acts  as  the  originating 
carrier.  If  only  one  U.S.  carrier  is 
involved  in  accepting  and  delivering  an 
inbound  international  transmission,  then 
no  interconnection  occurs  between  U.S. 
carriers  and  the  accepting  carrier  will 
settie  with  the  foreign  correspondent  If 
two  U.S.  carriers  are  required  to 
effectuate  delivery  to  the  called  party, 
then  the  U.S.  international  carrier  will 
interconnect  with  a  U.S.  domestic 
carrier.  The  U.S.  international  carrier 
setties  with  the  foreign  correspondent 
and  pays  the  other  U.S.  carrier  that 
carrier's  costs.  We  tentatively 
concluded  that  the  above  arrangements, 
which  are  currenUy  practiced  by  the 
negotiating  parties,  were  reasonable  and 
should  be  continued. 

15.  For  outbound  international 
transmissions  we  noted  the  existence  of 
end-on-end  rates,  the  IRCs'  bundled 
(domestic  and  international  carriage) 
rates  and  the  perceived  marketing 
advantage  obtained  by  the  "origiBating 
carrier"  for  this  type  of  traffic.  We 
tentatively  concluded  for  outboimd 
international  caUs  that  the  international 
service  provider  should  act  as  the 
originating  carrier.  Thus,  the 
international  carrier  would  tariff  and  bill 
the  through  rates,  collect  &t>m  the 
customer  and  pay  the  interconnected 
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domestic  carrier  that  carrier's  costs.  In 
the  NPRM  we  indicated  that  our 
preference  for  this  approach  was  based 
on  several  factors.  We  recognized  the 
important  role  played  by  the  IRCs  in  the 
international  record  market  as  the 
procurers  of  operating  agreements,  the 
perception  of  users  that  they  are 
generally  selecting  an  IRC  rather  than 
WU  for  outbound  service,  and  certain 
technical  and  billing  problems  which 
may  arise  if  WU  is  the  originating 
carrier.  We  noted  that  the  international 
carrier  for  outbound  traffic  has 
traditionally  been  the  entity  which 
possesses  an  operating  agreement  with 
a  foreign  administration  setting  out  the 
terms  and  conditions  for  international 
interconnection.  The  foreign 
administration  negotiates  settlement 
and  accounting  rates  with  the  IRCs, 
looks  to  the  IRCs  to  settie  any  disputes, 
and  coordinates  with  the  IRCs  in  the 
establishment  of  internationally 
acceptable  operating  standards  and 
tariff  procedures.  Users  view 
international  traffic  as  the  responsibility 
of  the  international  service  provider  of 
their  choice.  Thus,  in  a  sense,  users 
perceive  WU  as  the  necessary  conduit 
for  the  domestic  haul  to  their  chosen 
IRC  Finally,  certain  problems  seem  to 
surround  WUs  proposal  as  to  its  ability 
to  serve  as  the  IRCs'  collection  and 
billing  agent.  Questions  arise  as  to 
whether  WU:  (1)  Could  correctly  bill  a 
customer's  non-real  time  store-and- 
forward  traffic,  multiple  transmissions 
and  some  specially  routed/instructed 
calls;  (2)  should  introduce  additional 
switches  into  a  network  to  merely 
duplicate  existing  monitoring  functions: 
and  (3)  should  be  given  access  to 
arguably  proprietary  IRC  customer 
information.  These  problems  apparently 
would  not  exist  if  the  billing  was  done 
by  the  IRCs  as  is  presently  the  practice. 
16.  The  third  major  issue  raised  by  the 
negotiating  parties  concerned  the 
establishment  of  a  non-discriminatory 
and  cost-based  formula  for  the  equitable 
allocation  of  revenues  derived  from 
interconnected  transmissions.  We  noted 
in  tiie  NPRM  that  both  Section  222(c)(2) 
and  the  Committee  Report  indicate  that 
Congress  sought  to  insure  that:  (1)  The 
terminating  carrier  would  recoup  its 
costs  through  the  allocation  of  revenues; 
and  (2)  the  originating  carrier  would  be 
free  to  recover  its  costs  by  setting  a  rate 
to  the  pubUc  that  is  sufficient  to  pay  the 
terminating  carrier  that  carrier's  cost  in 
addition  to  covering  its  own  costs.'  We 


also  noted,  because  of  the  anticipated 
traffic  flows  between  WU  and  ERC 
subscribers,  that  the  lower  the 
terminating  carrier's  interconnection 
charge  the  more  competitive  the  IRCs 
could  become  in  the  domestic  record 
maricet 

17.  We  said  in  the  NPRM  that  there 
were  at  least  three  interconnection 
situations  in  which  a  carrier  would  be 
entitied  to  recoup  its  costs  from  another 
carrier:  (1)  The  terminating  carrier  for  a 
domestic  inter-network  transmission;  (2) 
the  second  or  delivering  U.S.  carrier  for 
an  international  inbound  Inter-network 
transmission;  and  (3)  the  initial  or 
domestic  carrier  for  en  international 
outbound  inter-network  transmission. 
Although  the  negotiating  parties  failed 
to  reach  an  agreement  as  to  a  Bxed  cost 
figure  or  to  a  costing  methodology,  it 
was  generally  accepted  that  all  three 
costs  described  above  would  be 
approximately  the  same. 

18.  The  determination  of  carrier  costs 
was  and  remains  the  major  unresolved 
issue  in  the  negotiations.  WU  stated 
during  the  negotiations  that  its  current 
postalized  rate  covers  its  fully  averaged 
and  allocated  costs  for  any  originating, 
terminating,  or  originating  and 
terminating  transmission.  The  IRCs, 
pointing  to  language  in  the  Committee 
Report,  argued  that  there  are  certain 
cost  savings  which  are  inherent  in 
carrier-to-carrier  interconnection  (as 
opposed  to  customer-to-customer 
interconnections),  and  that  some 
suitable  discount  for  carrier-to-carrier 
interconnection  should  become  part  of 
the  agreement  The  IRCs  stated  that 
entering  the  WU  network  at  the  top  of 
that  system's  switching  hierarchy  should 
result  in  a  class  of  calls  for  which  WUs 
costs  of  cemiage  to  the  called  parties  are 
less  than  its  current  average  cost*  The 
IRCs  concluded  that  this  class  of  less 
costiy  calls  should  not  be  aggregated 
into  WTJs  cost  averaging  methodology 
but  should  rather  be  entitied  to  its  own 
lower  rate. 

19.  The  question  of  whether  there  are 
cost  savings  resulting  from  WU-IRC 
interconnection  which  justify  a  discount 
below  WU's  publicly  tariffed  rate  of 
34.75  cents  per  minute  for  telex  calls  and 
43  cents  per  minute  for  TWX  calls  is  the 
subject  of  the  current  evidentiary 


*  Energy  and  ComnMrce  Committee  Report  of  the 
House  of  RapreseaUtivet.  Report  No.  97-356. 87tJ) 
Cong.  Ist  Sesi  (Dec.  3, 1981)  at  page  11. 
(Hefeinafler  referred  to  at  Coaimittee  Report.) 


*  WU  now  routes  a  transmission  from  a  calling 
party  up  Ks  network  hierarchy  to  a  PPE  and  then 
back  down  its  network  hierarchy  to  the  called 
party.  The  IRCs  propose  to  interconnect  at  the  PPEs. 
Thus.  WU  would  accept  the  transmission  at  the  PPE 
and  route  the  message  to  the  called  party.  TTie  IRCs 
argue  that  since  thsy  wttl  not  employ  one 
transmission  leg.  WlTs  costs  are  reduced  and  that 
this  inherent  savings  or  discount  must  be  passed  on 
to  them.  The  IRCs  also  allege  lower  administrative, 
marketing,  maintenance,  conversion  and  switching 
costs. 


hearing  in  Phase  11  of  Docket  78-97.  '*  In 
the  NPRM  we  emphasized  that  a  final 
determination  of  this  issue  must  await 
final  Commission  action  in  Phase  D." 
However,  we  stated  that  an  interim 
solution  to  the  issue  of  a  discount  for 
WU-IRC  interconnected  services  will  be 
made  here."  We  therefore  made  no 
tentative  conclusion  on  the  discount 
issue  but  did  invite  the  submission  of 
cost/discount  data. 

20.  The  fourth  area  in  which  the 
parties  could  not  reach  a  consensus 
involved  the  pro  rata  traffic  distribution 
requirement  of  Section  222 
(cKl)(A)(ii)(I].  We  Indicated  in  tiie 
NPRM  that  Section  222(c)(l)(A)(ii)(I) 
recognizes  that  a  foreign  administration 
may  decide  not  to  enter  into  operating 
agreements  with  all  U.S.  carriers 
desiring  to  provide  through  international 
service.  Thus,  this  section  requires  a 
carrier  receiving  international  outbound 
traffic  from  another  carrier  to  route  a 
pro  rata  share  of  its  international 
inbound  traffic  to  that  carrier  for 
domestic  delivery.  We  noted  the 
following  language  from  the  Committee 
Report: 

In  other  words,  if  a  carrier's  level  of  return 
traffic  ia  IncreaBed  due  to  an  increased  level 
of  outbound  trafBc  generated  by  another  U.S. 
international  carrier,  then  this  benefit  should 
be  passed  along  to  the  carrier  that  generated 
the  increased  level  of  traffic. '  * 

21.  In  the  NPRM  we  stated  that  tiie 
purposes  of  this  section  are  to  facilitate 
entiy  into  the  domestic  and 
international  marketplaces  and  to 
decrease  the  competitive  disadvantage  a 
carrier  without  operating  agreements 
has  with  respect  to  a  carrier  with 
operating  agreements.  We  therefore 
tentatively  concluded  that  this  section 


"  See  Western  Union  Telegraph  Company.  67 
FCC  2d  1420  (1978),  (Public  Telex/TWX  Order).  68 
FCC  2d  98  (1978)  (mc  Telex/TWX  Order).  See  also 
FCC  82I>-14.  released  March  la  1082.  (Initial 
Decision  by  AL)  in  Phase  I). 

■ '  By  order  released  April  30. 1981.  the  Common 
Carrier  Bureau  denied  petitions  to  reject  WU's 
postalized  (distance-insensitive)  telex  and  TWX 
rates  and  allowed  them  to  become  effective.  '• 

Western  Union  Telegraph  Company.  Mimeo  Na 
000552.  On  March  11. 1962,  we  denied  applications 
for  review  of  that  action  and  removed  from  Phase  II 
of  CC  Docket  No.  78-97  the  issue  of  the  lawfulness 
of  the  postalized  rate  structure.  We  left  undisturbed 
the  remaining  issues  in  Phase  U  of  specific  rate 
levels,  cross-subsidization,  rates  of  return  and  rate- 
averaging  practices.  Western  Union  Telegraph 
Company,  FCC  82-121.  The  Phase  U  hearings, 
however,  are  now  suspended  pei>ding  the  outcome 
ol  the  instant  proceeding.  Western  Union  Telegraph 
Company.  FCC  82-91  (adopted  February  17. 1962). 

"  The  Ad  clearly  contemplates  an  interim 
solution.  Section  Z22  (c)(3){Bj  requires  the 
Commission  to  "Issue  an  interim  or  final  order" 
should  the  parties  fail  to  reach  an  agreement  asiong 
themselves  which  is  consistent  with  <ke  purposes  of 
the  Act 

"Committee  Report,  page  11. 
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should  be  interpreted  to  include  all 
types  of  record  communications  services 
except  as  excluded  by  Section 
222(c)(l)(A)(ii)(n)  and  to  require  an 
allocation  system  to  be  established 
which  fully  rewards  the  carrier 
generating  the  handed  off  traffic.  We 
made  no  conclusions  in  the  NPRM  as  to 
the  details  of  such  a  traffic  allocation 
arrangement. 

22.  Sections  222(c)(1)(A)  (i)  and  (ii) 
were  read  by  Graphnet  to  require  an 
international  carrier  to  make  bearer 
circuits  available  to  a  domestic  carrier 
on  a  shared  basis.*'*  Graphnet,  noting  its 
inability  to  acquire  essential  foreign 
operating  agreements  which  would 
permit  it  to  interconnect  its  own  lines 
with  foreign  correspondents,  proposed 
to  "piggyback"  its  channels  onto 
actively  working  circuits  already 
operating  under  agreements  with  foreign 
administrations.  Through  this 
arrangement  Graphnet  and  other 
similarly  situated  carriers  could 
overcome  the  refusal  of  the  foreign 
correspondents  to  deal  directly  with 
them  while  allegedly  not  interfering  with 
or  jeopardizing  the  arrangements 
already  secured  by  the  existing  IRCs. 

23.  During  the  negotiations  the  IRCs 
objected  to  Graphnet's  position  that  the 
right  of  mandatory  facilities 
interconnection  included  the  right  to 
share  access  in  overseas  transmission 
lines.  The  IRCs  expressed  a  willingnesss 
to  interconnect  with  Graphnet  and  other 
carriers  at  the  IRC  switching  centers 
and  at  rates  which  are  presently 
tariffed.  The  IRCs  stated  that 
interconnection  at  their  switches  would 
be  the  only  way  to  properly  monitor  and 
account  for  all  transmissions  and 
prevent  inbound  IRC  traffic  from  being 
unnecessarily  routed  to  Graphnet  over 
the  bearer  circuit.  More  than  one  IRC 
claimed  that  foreign  correspondents 
would  object  to  any  new  carrier 
participation.  Others  indicated  that  the 
foreign  correspondent  would  likely  be 
indifferent  to  which  carrier  participates 
on  the  U.S.  side  of  the  trafGc  flow  so 
long  as  it  did  not  impede  or  complicate 
the  foreign  carrier's  traffic  management 
functions  or  increase  its  costs. 

24.  In  the  NPRM  we  noted  that  the 
clear  intent  of  Congress  is  to  increase 
competition  in  the  international 
marketplace  and  to  prevent  operating 


'*  Bearer  circtiits  are  voice-grade  lines,  the 
channels  of  which  are  shared  by  two  or  more  IRCs 
for  convenience,  cost  savings,  or  efficiency.  Carriers 
sharing  bearer  circtiits  route  traffic  through  their 
own  switches  to  a  multiplexor  which  consolidates 
separate  channels  without  interfering  with  the 
carrier's  ability  to  provide  direct  service  to  overseas 
points.  Graphnet  claims  that  its  access  to  bearer 
circuits  is  a  necessity  in  order  for  it  to  enter  the 
competitive  International  marketplace  as 
envisioned  by  Congress. 


agreements  with  foreign  correspondents 
from  "restrict(ing)  the  ability  of  other 
United  States  carriers  to  send  or  receive 
traffic  with  that  administration  on  a 
non-discriminatory  basis,"  or  "to  impede 
competition  among  United  States  record 
carriers".*"  However,  we  indicated  that 
part  of  Graphnet's  statutory  justification 
was  based  on  a  section  that  was 
eliminated  in  the  Act's  final  form.  We 
made  no  tentative  conclusion  in  the 
NPRM  as  to  Graphnet's  statutory  right 
to  sliare  international  facilities  with  a 
carrier  possessing  overseas  circuits  and 
sought  comments  on  Graphnet's 
interpretation  of  the  Act  the  technical 
limitations  the  IRCs  claimed  would 
prevent  them  from  monitoring  the  extent 
of  Graphnet's  bearer  circuit  usage, 
methods  to  verify  unused  IRC  circuits 
and  allocate  imused  circuits  among 
carriers.  •• 

VL  CC  Docket  No.  78-07 

25.  On  March  10, 1982,  an  initial 
decision  in  CC  Docket  No.  78-87  was 
released.  This  initial  decision  relates  to 
WU's  telex  and  TVfX  rates  and  is  relied 
on  by  the  IRCs  in  their  filings.  We 
therefore  svunmarize  here  the  docket 
proceeding  and  the  Administrative  Law 
Judge's  initial  decision.  On  December  1, 
1977,  WU  filed  prospective  changes  to 
its  public  domestic  telex  (Tariff  FCC  No. 
240)  and  TWX  (Tariff  FCC  No.  258) 
tariffs.  WU  proposed  to:  (1)  Reduce  the 
number  of  rate  usage  bandit  for  telex;  (2) 
reduce  the  number  of  mileage  bands  for 
TWX;  (3)  change  the  usage  rates  for 
these  services;  and  (4)  increase  the 
TWX  remote  extension  charges.  On 
December  2, 1977,  WU  filed  rates  and 
regulations  under  WU  Tariff  FCC  Nos. 
268  and  269  for  telex  and  TWX  services 
furnished  by  WU  to  the  IRCs.  These 
tariffs  proposed  to  replace  the  confracts 
which  previously  governed 
interconnection  between  WU  and  the 
IRCs  with  the  higher  public  rates  filed 
on  December  1, 1977.  Tliese  tariff 
changes,  which  would  substantially 
increase  the  IRCs'  interconnecting  costs, 
were  opposed  by  the  IRCs.*' 


>>  Committee  Report  at  12-13. 

**  Graphnet  also  argued  that  in  cases  where  U.S. 
carriers  or  entities  act  as  the  overseas 
oorrespondent.  or  possess  sole  control  over  the  lines 
and  facilities  for  access  to  an  overseas  point,  our 
ordering  bearer  circuit  access  would  be  consistent 
with  the  purpose  of  the  Communications  Act.  We 
invited  comments  on  this  Graphnet  position.  We 
also  indicated  that  where  a  foreign  correspondent 
indicates  a  willingness  to  directly  interface  through 
bearer  circuits  with  a  U.S.  domestic  carrier,  with  or 
without  a  formal  operating  agreement,  we  would 
expect  a  U.S.  international  carrier  to  share  bearer 
circuits  with  the  U.S.  domestic  carrier  if  excess 
capacity  existed  or  could  be  obtained. 

"  The  IRCs  interconnect  the  majority  of  their 
international  traffic  with  WU  in  New  York  Qty.  The 
IRCs  are  high  volume  short-haul  users.  WU's  tariff 


26.  On  March  17, 1978,  the 
Commission  initiated  an  investigation  of 
WU's  new  public  telex/TWX  charges 
under  CC  Docket  78-97.  This  Docket 
was  initiated  to  determine:  (1)  Whether 
the  revisions  were  unjust  and 
unreasonable  within  the  meaning  of 
Section  201(b);  (2)  whether  the  revisions 
were  unjust  or  unreasonably 
discriminatory,  or  gave  any  imdue 
preference  or  advantage  to  any  persons 
within  the  meaning  of  Section  202(a); 
and  (3)  if  such  provisions  were  found  to 
be  unlawful  whether  the  Commission 
should  prescribe  provisions  pursuant  to 
Section  205,  and  if  so,  what  should  be 
prescribed.  In  a  subsequent  order  the 
Commission  decided  to  enlarged  CC 
Docket  No.  78-97  to  resolve  the 
controversy  of  whether  there  are  any 
cost  differences  between  the  telex  and 
TWX  services  provided  to  the  public 
and  the  IRCs  which  are  of  such 
magnitude  as  to  render  unreasonable 
WU's  cost  averaging  for  the  public  and 
the  IRCs.  On  June  30, 1978  WU  filed  a 
general  rate  increase  for  many  of  its 
services  including  telex  and  TWX.  The 
Commission  determined  that  these  telex 
and  TWX  increases  fell  within  the 
ongoing  Docket  78-97  and  included  them 
in  the  investigation.  In  sum,  WU's 
averaged  costs  and  increased  telex  and 
TWX  rates,  which  made  no  rate 
distinction  between  service  to  WU's 
public  subscribers  and  service  to  other 
carriers,  were  set  for  investigation. 

27.  On  May  1, 1981,  WU's  postalized 
tariff  revisions  became  effective  for  both 
the  public  and  the  IRCs.  These  tariff 
modifications  resulted  in  Docket  78-97 
being  bifurcated  into  Hiase  I  and  Phase 
II.  In  Phase  I  the  lawfulness  of  WU's 
nonpostalized  tariffs  (pre-May  1, 1981) 
was  investigated.  Phase  D,  which  is 
ongoing,  investigates  the  rate  level  of 
WU's  existing  postalized  tariffs.  The 
initial  decision  in  Riase  I  was  released 
on  March  10. 1982.*"  This  decision  has 
not  yet  been  reviewed  by  the 
Commission.  No  initial  decision  has 
been  releasd  relating  to  Hiase  IL 

28.  The  Administrative  Law  Judge's 
initial  decision  Phase  I  makes  three  • 
general  findings.  First,  that  WU's  rate 
structure  was  unreasonable  in  that  it 
discrinunated  against  short-haul  users 
(para.  74, 49)  and  in  favor  of  long-haul 
users.  Second,  that  the  earnings  for 
Telex/TWX  were  used  to  subsidize 
practically  every  other  service  WU 
offered  (para.  67).  And  third,  that  there 
were  substantial  cost  savings  in 


revisions  increased  the  rates  to  short-haul  vmn  and 
decreased  the  rates  to  long-haul  users. 

"  Western  Union  Telegraph  Company.  FCC  820- 
14. 
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providing  service  to  the  IRCs  as 
compared  with  providing  service  to 
subscribers  because  domestic  (pubtic) 
and  intemtional  (IRQ  Telex/TWX 
services  were  provided  differently  (para. 
86].  The  Administrative  Law  ]udge 
found  switching,  trunking  and  time-of- 
day  service  savings. 

29.  Not  surprisingly,  the  IRCs  point  to 
this  initial  decision  in  their  comments 
and  replies  to  support  their  position  that 
carrier-to-carrier  interconnection  will 
result  in  cost  savings.  The  ERCs 
emphasize  that  these  savings, 
approximately  20-25%,  will  also  be 
found  to  exist  in  the  postalized  rate 
inquiry  (Phase  II]. 

VII.  Comments  and  Replies 

A.  Introduction 

30.  In  response  to  the  NPRM 
comments  and  replies  were  Gled  by 
RCA,  nr.  WUI.  TRT,  FTC,  Graphnet. 
WU  and  Consortium  Communications 
International.  Inc.  (CCI).'» 

31.  The  thrust  of  the  pleadings 
submitted  by  the  IRCs  is  that  Congress' 
intent  in  amending  Section  222  was  to 
introduce  additional  competition  in  both 
the  international  and  domestic  record 
markets.  The  IRCs  indicate  that 
additional  competition  in  the 
intonational  market,  as  a  result  of  the 
removal  of  the  statutory  prohibition  on 
the  provision  of  direct  international 
service  by  WU,  only  awaits  Commission 
approval  of  WU's  recenUy  filed 
application  to  provide  direct  overseas 
service. "The  IRCs  appear  to  view  WU's 
entry  into  the  international  market  as 
both  inevitable  and  assuredly 
successful  The  IRCs  emphasize  that  the 
achievement  of  Congress'  second  goal, 
augmented  domestic  competition, 
requires  the  prescription  of  an 
interconnection  arrangement  which 
permits  real  price  and  quality 
competition.  The  IRCs  further  empahsize 
that,  due  to  WU's  long  entrenched 
position  in  the  domestic  record  market, 
competition  will  occur  in  the  domestic 
market  only  if  both  the  IRCs'  intra- 
network  and  inter-network  rates  are 
competitive  with  WU's  intra-network 
rate. 

32.  The  IRCs  anticipate  that  the 
preponderance  of  interconnected 
domestic  traffic  will  originate  with  an 
IRC  and  terminate  with  WU.  Therefore, 
the  IRCs  contend,  the  dynamics  of  the 
WU/IRC  interconnection  relationship  is 


"Ca  provides  store-and-forward  telex  service  as 
a  reseller  between  New  York  City  and  varioui 
overseas  points. 

"WU  filed  an  application  (File  Na  l-T-C-ai-142) 
with  the  Commiaaion  on  March  a.  1962.  to  extend  it* 
aorvioea  to  overseas  points.  The  application 
appeared  on  public  notice  on  March  17, 1982. 


that  the  lower  the  termination  or 
interconnection  charge  the  greater  the 
possibility  of  real  domestic  competition 
as  envisioned  by  Congress.  In  short, 
without  a  substantial  carrier-to-carrier 
discount  no  real  competition  will  be 
sustainable. 

33.  WU  maintains  its  position  that  no 
significant  cost  savings  exist  in  handling 
interconnected  traffic  and  that  no 
discount  is  therefore  warranted  for 
interconnection  with  its  network.  WU 
emphasizes  that  the  recentiy  released 
initial  decision  in  Phase  I  of  Docket  78- 
97  is  only  a  recommended  decision  and 
should  not  be  given  any  weight  by  the 
Commission  at  this  time. 

34.  Graphnet  and  CCI  allege  a 
statutory  right  to  share  bearer  circuits 
with  the  IRCs.  Graphnet  also  proposes  a 
highly  controversial  scheme  to  allocate 
traffic  on  a  pro  rata  basis.  These  carriers 
further  support  the  IRC  position  that 
cost  savings  are  inherent  in  carrier-to- 
carrier  interconnections. 

35.  The  parties'  comments  on  the 
major  issues  identified  in  the  NPRM  and 
on  further  issues  identified  by  the 
parties  are  summarized  below.  The 
topics  summarized,  carrier  by  carrier, 
are  in  the  order  discussed  in  the  NPRM: 
(1]  Interconnection  of  equal  type  and 
quality;  (2]  originating/ terminating 
carrier  determination;  (3)  cost 
allocation;  and  (4]  pro  rata  traffic 
distribution  and  shared  bearer  circoits. 
We  also  summarize  other  miscellaneous 
points  raised  by  the  parties. 

B.ITT 

36.  ITT  supports  the  Commission's 
tentative  conclusion  that  general 
equality  in  type  and  quali^  of 
interconnection  would  serve  the  public 
interest,  ill  views  this  standard  as:  (1) 
Not  requiring  the  introduction  of  dummy 
access  digits  by  the  ERCs  for  access  by 
their  subscribers  to  their  own  overseas 
networks;  (2)  requiring  WU  provision  of 
three  digit  TWX  access  for  its  customers 
to  access  an  IRC  switch:  and  (3] 
mandating  interconnection  at  the  DES 
sites  on  a  basis  comparable  to  that 
provided  by  WU  for  WU's  international 
traffic.  Ill  indicates  a  willingness  to 
accept  a  phased-in  approach  for  the 
provision  of  direct  and  equal  DES 
interconnection  for  its  international 
services.  Finally,  ITT  supports  the 
Commission's  tentative  conclusion  that 
the  originating  carrier  for  interconnected 
international  outbound  transmissions 
should  be  the  international  service 
provider.  ITT  indicates  that  this  position 
is  consistent  with  traditional  practices 
and  the  intent  of  the  Act. 

37.  Like  tiie  other  IRCs,  ITT 
emphasizes  the  importance,  need  and 
justification  of  a  carrier-to-carrier 


discount  ITT  points  to  the  Act,  the 
Committee  Report  and  the  initial 
decision  in  Phase  I  of  Docket  78-97  to 
support  its  contention  that  transmission 
and  administrative  cost  savings  are 
inherent  in  carrier-to-carrier 
interconnections.  It  recommends  that 
the  most  reasonable  division  of 
revenues  between  the  IRCs  and  WU  for 
the  exchange  of  intercoimected  traffic  is 
an  even  split  of  the  originating  carrier's 
public  rate.  This  division  of  revenues 
would  apply  to  interconnected  domestic, 
interconnected  international  outbotmd 
and  interconnected  international 
inbound  transmissions.  Alternatively, 
ITT  requests  that  an  interim  discount  for 
the  IRCs  of  at  least  25%  below  WU's 
public  rates  be  prescribed. 

38.  ITT  states  that  the  pro  rata  share 
language  of  Section  222(c](l)(A](ii), 
which  requires  a  pro  rata  allocation  of 
inbound  traffic  between  domestic  and 
international  carriers  in  order  to  reward 
interconnected  domestic  carriers  for 
generating  outboimd  traffic,  is  a  legal 
nullity  since  no  possible  division  of 
traffic  can  be  implemented  at  the 
theoretical  midpoint  between  the  United 
States  and  an  overseas  point  ITT 
maintains  that  Graphnet's  inbound 
traffic  allocation  plan  would  create 
significant  administrative  problems, 
ineffidentiy  route  traffic,  be  financially 
unfair  to  the  ERCs,  and  frustrate 
competition  for  the  delivery  of  inbound 
cablegrams.  ITT  views  Graphnet's 
shared  bearer  circuit  proposal  as 
unworkable  and  as  simply  not 
contemplated  by  the  statute.  ITT  states 
that  such  an  arrangement  cannot  be 
implemented  without  the  consent  of 
overseas  administrations.  It  indicates 
that  RCA's  new  transiting  proposal, 
except  for  the  mandatory  U.S.  carrier 
routing  requirement,  is  a  useful 
compromise  on  this  issue." 

a  WUI 

39.  WUI  supports  the  Commission's 
tentative  conclusion  that  Section 
222(c](l)(B]  should  not  be  interpreted  to 
require  service  degradation.  WUI 
proposes  a  dialing  access  scheme  for 
domestic  and  international 
transmissions.  For  domestic  access, 
WUI  proposes  single  stage  access  for 
both  intra-network  and  inter-network 
calls  in  which  interconnected  domestic 
calls  might  require  the  dialing  of  one  or 
two  more  digits  than  intra-network 
domestic  calls.  For  international  access, 
a  carrier  would  be  able  to  provide  intra- 
networic  single  stage  dialing  to  overseas 


"  RCA's  transiting  offer,  a  rMponsa  to 
Graphnet's  bearer  circuit  proposal,  is  described  in 
paragraph  47. 


Federal  Regigtef  /  Vol.  47.  No.  85  /  Monday.  May  3.  1982  /  Roles  and  Regulations 


locations.  Interconnected  transmissions 
to  overseas  points  would  be  routed  by 
either  one  or  two  stage  dialing, 
whichever  the  initiating  (domestic) 
carrier  preferred.**  WUI  also  expects 
WU  TWX  customers  to  be  able  to 
access  an  IRC  international  switch 
through  a  three  digit  access  code.  WUI, 
like  the  other  IRCs,  emphasizes  that 
unequal  technical  and  traflic  mix 
arrangements  at  the  four  DES  sites  will 
adversely  impact  on  the  relative  quality 
of  the  services  it  will  be  able  to  offer 
customers.  WUI  supports  the 
Commission's  tentative  conclusion  that 
the  international  service  provider  should 
continue  to  tari^  and  bill  through  rates 
for  international  transmissions. 

40.  WUI  states  that  the  Commission 
has  an  affirmative  obligation  to  take  the 
necessary  steps  to  assure  the 
development  of  effective  competition  in 
the  domestic  record  market.  WUI 
indicates  that  adoption  of  WU's  cost 
allocation  proposals  will  frustrate  the 
procompetitive  goals  of  the  Act.  It 
emphasizes  that  WU's  costing  argument, 
that  it  costs  as  much  to  originate, 
terminate,  or  originate  and  terminate  a 
call,  is  illogical  and  plainly  wrong.  Like 
the  other  IRCs,  WUI  emphasizes  that 
competition  can  only  be  sustained  by 
prescribing  substantial  interconnection 
discounts.  In  general  support  of  this 
position  WUI  points  to  the  initial 
decision  in  Docket  Tft-B?,  language  in 
the  Committee  Report  and  prior  inter- 
network agreements  for  international 
traffic  which  included  carrier-to-carrier 
discounts.  For  domestic  interconnection 
WUI  proposes  an  accounting  rate  of  35t 
for  telex  and  43<  for  TWX  to  be  divided 
equally  between  the  originating  and 
terminating  carrier.  Since  the  costs  to 
deliver  international  inbound 
transmissions  or  to  initiate  international 
outbound  transmissions  approximate 
the  costs  to  terminate  a  domestic 
transmission.  WUI  suggests  that  the 
same  Rnancial  arrangements  that  it 
proposes  for  domestic  interconnection 
be  utilized  for  all  three  interconnection 
situations.  It  is  emphasized  by  WUI  that 
the  discount  determination  in  Docket 
78-97  is  now  our  best  evidence.  WUI 
also  emphasizes  that  international 
segment  costs  are  irrelevant  since  the 
international  rate  will  be  determined  by 
competitive  forces. 

41.  As  for  the  pro  rata  return  flow 
provision.  Section  222(c)(l)(A)(ii).  WUI 
seeks  an  interpretation  limiting  its 
application  to  inbound  telegraph 


"  win  beUevu  th«t  for  cuatomer  convenience, 
the  IRCi  would  prefer  to  retain  the  two  stage  lOX 
dialing  procedure.  WUI  also  believes  that  WU 
would  prefer  to  initiate  single  stage  accaas  to  the 
WU  international  twitch  for  the  IRCa'  cuatomert. 


messages.  Application  of  this  section  to 
telex  traffic  could  negate  an  overseas 
customer's  choice  of  carrier.  WUI  states 
that  Graphnet's  pro  rata  allocation 
proposal  will  require  the  unnecessary 
introduction  of  an  additional  U.S. 
carrier,  impair  service  quality  and 
require  foreign  correspondents  to  modify 
existing  switches.  WUI  indicates  that  it 
would  be  more  appropriate  for  Graphnel 
to  simply  obtain  an  operating  agreement 
with  a  foreign  correspondent.  As  to 
Graphnet's  shared  bearer  circuit 
position.  WUI  indicates  that  it  has  no 
support  in  the  Act  or  the  legislative 
history.  WUI  does,  however,  show  a 
willingness  to  lease  capacity  to 
Graphnet  if  the  foreign  correspondent 
desires  such  an  arrangement 

D.RCA 

42.  RCA,  hke  the  other  IRCs,  stdtes 
that  equality  in  type  and  quality  of 
interconnection  should  require  WU  to 
interconnect  with  other  carriers  at  all 
points  within  WlTs  domestic  network 
where  WU's  international  switches  are 
interconnected.  RCA  views  direct  DES 
interconnection  as  necessary  to  prevent 
a  lessening  of  quahty  of  service  to 
customers  and  proposes  that  miiversal 
intercoimection  directly  into  the  DES 
systeqi  be  phased-in.  RCA  also  suggests 
that  each  carrier  should  acquire,  install 
and  be  responsible  for  providing  its  own 
multiplexing  and  switching  equipment  to 
effectuate  interconnection  and  that  all 
carriers  should  share  the  cost  of 
interconnecting  channels. 

43.  On  the  issue  of  originating  carrier 
determination,  RCA  supports  the 
Conmiission's  tentative  conclusion  that 
the  originating  carrier  for  domestic  calls 
should  set  the  rate,  bill  the  customer  and 
collect  from  the  customer.  RCA  also 
concurs  in  our  tentative  conclusion  that 
the  overseas  service  provider  should 
perform  these  functions  for  international 
outbound  transmissions  as  well  as  pay 
the  initiating  carrier  an  appropriate 
charge  for  the  use  of  its  services. 

44.  RCA  contends  that  the  Act 
requires  establishment  of  a  fair  and 
equitable  formula  for  the  division  of 
charges.  RCA  recognizes  the  eventual 
importance  of  a  final  decision  in  Phase 
II  of  Docket  78-97.  but  admonishes  the 
Commission  to  estabUsh  an  interim 
interconnection  discount  to  enhance 
domestic  competition.  RCA  proposes  the 
adoption  of  a  termination  charge  for 
both  domestic  and  international  carriage 
of  no  greater  than  18^  per  minute  for 
telex  and  19.85i  per  minute  for  TWX.  It 
finds  support  for  such  a  discount  in  the 
initial  decision  in  Docket  78-87,  the 
submitted  views  of  a  communications 
consultant  and  the  Act's  legislative 


history.  Unlike  the  other  IRCs.  RCA 
proposes  that  these  terminating  chains 
should  not  be  strictly  applied  to  the 
initiating  (domestic)  carrier  for 
international  outboimd  transmissions.  It 
maintains  that  the  costs  to  initiate  a  call 
are  greater  than  the  costs  to  terminate  a 
call.  The  performance  of  many  customer 
related  services  (information,  operator 
assistance,  etc.)  by  the  initiating  carrier 
warrants  a  slightly  hi^er 
interconnection  payment  to  this  carrier 
than  to  the  terminating  carrier.  Like  the 
other  IRCs.  RCA  argues  that  the 
international  segment  costs  are 
irrelevant  since  Congress,  in  permitting 
WU  to  provide  international  service, 
indicated  that  international  rates  would 
be  competitively  determined. 

45.  RCA  views  the  pro  rata 
distribution  requirement  as  incapable  of 
administration  unless  the  applicability  is 
limited  to  telegrams.  Even  then  it 
envisions  problems  arising  from  such  an 
interpretation  relating  to:  (1)  The 
establishment  of  an  allocation 
arrangement  (2)  the  measurement  of 
traffic,  (3)  the  degree  of  increased 
inbound  trafBc  flow  attributable  to 
outbound  traffic  generated  by  the 
domestic  carrier  over  and  above  normal 
growth;  and  (4)  the  existing  contracts 
with  domestic  carriers  for  the  defivery 
of  unrouted  inbound  telegrams. 

46.  RCA  states  that  the  Commission 
should  reject  Graphnet's  request  to 
prescribe  the  sharing  of  bearer  circuits. 
RCA  argues  that  the  Act  creates  no 
statutory  right  to  share  bearer  circuits 
and  that  any  sharing  would  raise 
operational  problems,  potentially  harm 
the  business  relationships  between  the 
international  carriers  and  foreign 
correspondents,  inefficienUy  utilize 
faciUties,  and  create  monitoring,  repair 
and  settlement  difficulties.  RCA  ulso 
argues  that  Graphnet's  traffic 
distribution  proposal  violates  the  Act 
First,  RCA  states  that  the  proposal  to 

.  establish  a  shared  revenue  pool  goes 
beyond  the  Act  since  such  a  pool  would 
include  revenues  fiom  services  not 
defined  as  record  conununications 
services.  Second,  RCA  argues  that 
Graphnet  has  ignored  the  routing 
exemption  contained  in  the  Act  thus 
extending  its  traffic  division  scheme  to 
IRC  routed  traffic  As  to  the  sharing  of 
bearer  circuits,  RCA  contends  that  (1) 
The  sharing  of  bearer  circuits  is  more  a 
partnership  type  of  arrangement  than  a 
conventional  interconnection 
arrangement  and  is  therefore  outside  of 
the  Act  (2)  the  Act  contemplates 
carriers  interconnecting  only  at  places 
where  a  carrier's  separate  segments 
interconnect  and  (3)  interconnection 
means  notiiing  more  than  access  to  a 
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system  through  a  switch  rather  than 
through  an  unmonitored  mulitplexor. 

47.  In  response  to  Graphnet's 
arguments,  RCA  proposes  that  domestic 
carriers  employ  IRC  facilities  for 
transiting  purposes  rather  than  to  share 
bearer  circuits.  It  indicates  that 
mandatory  transiting  requirements  with 
U.S.  carriers  would  promote  market 
entry,  efficiently  use  facilities,  and 
provide  direct  service  to  a  particular 
overseas  point  RCA  recommends 
instituting  transiting  arrangments  that 
would  permit  the  domestic  carrier,  the 
carrier  without  the  operating  agreement 
to  establish  the  through  rate,  bill  its 
customer  and  collect  that  rate  from  its 
customer.  Under  this  proposal  the 
domestic  carrier  would  pay  the 
international  carrier  the  settlement 
charge  required  by  the  foreign 
correspondent  plus  50%  of  the  remaining 
retained  charge  or  3(H  per  minute, 
whichever  is  greater.  RCA  maintains 
that  this  transiting  proposal  would 
ordinarily  result  in  the  retention  of  more 
revenues  by  the  carrier  without  the 
operating  agreement  than  is  now  the 
case  for  transiting  arrangements. 

E.  TRT 

48.  TRT  supports  the  Commission's 
tentative  conclusion  that  Section 
222(c)(1)(B)  requires  general  rather  than 
absolute  equality.  However,  it 
emphasizes  that  the  IRCs  must  have  the 
option  of  interconnecting  at  the  same 
point  on  WU's  domestic  network  as 
WUs  own  international  switches  will 
be  interconnected.  TRT  views 
interconnection  with  WU  at  the  four 
DES  sites  via  high-speed  transmission 
lines  for  both  domestic  and  international 
traffic  in  the  same  manner  as  WU  will 
interconnect  its  separate  segments  as  an 
absolutely  essential  element  of  equal 
interconnection.  TRT  views  such 
interconnection  as  technically  possible 
and  statutorily  required  for  the  provision 
of  high  quality  service.  TRT  proposes 
that  inter-carrier  trunk  costs  be  shared 
equally,  that  each  carrier  be  responsible 
for  equipment  on  its  own  premises,  and 
that  no  inter-carrier  access  or  port 
charges  be  imposed. 

49.  As  for  subscriber  selection 
procedures,  TRT  recommends  that  for 
domestic  calls  we  prescribe:  (1)  Single 
stage  selection  by  all  carriers;  (2)  the  use 
of  a  three  digit  access  code  for  WU 
interconnected  calls;  (3)  the  use  of  a  one 
or  two  digit  access  code  for  IRC  and 
Graphnet  interconnected  calls;  (4)  no 
change  in  WU's  existing  dialing 
procedures  for  intra-network  calls;  and 
(5)  three  digit  TWX  access  by  WU 
customers  to  IRC  subscribers  (no 
dummy  digits).  For  international  calls 
TRT  proposes  that:  (1)  WU  provide  a 


three  digit  access  code  (lOX)  and  two 
stage  selection  for  its  telex  and  TWX 
customers  desiring  to  employ  the 
international  services  of  another  carrier; 

(2)  the  IRCs  and  Graphnet  insititute 
three  digit  access  codes  for 
interconnected  international  calls;  and 

(3)  the  IRCs  be  permitted  to  continue 
their  single  stage  direct  international 
access  for  their  intra-networlc 
customers.  TRT  also  supports  the 
Commission's  tentative  conclusion  as  to 
the  determination  of  the  originating 
carrier  for  domestic  and  international 
interconnected  transmissions. 

50.  TRT  emphasizes  that  mandatory 
interconnection  of  all  domestic  and 
international  record  carriers  under 
terms  and  conditions  which  foster 
competition  is  the  underlying  intent  of 
the  Act.  TRT  states  that  successful  IRC 
entry  into  the  domestic  record  market 
will  only  occur  if  the  IRCs  inler-netwock 
and  intra-network  services  can  compete 
in  price  with  WU's  intra-network 
services.  It  agrees  with  the 
Commission's  position  that  a  final 
determination  of  costs  must  be  made  in 
Docket  78-^7.  TRT  contends,  however, 
that  sufHcient  information  and  data 
exists  to  prescribe  an  interim  discount. 
TRT  points  to  testimony  submitted  in 
Phase  I  of  Docket  78-97  and  the  Phase  I 
decision  itself.  It  also  presents  an 
additional  costing  statement  by  a 
communications  consultant.  TRT 
proposes  that  accounting  rates  for  both 
domestic  and  international  inter- 
network calls  be  established  based  on 
the  published  rates  of  the  dominant 
domestic  carrier  for  domestic 
subscriber-to-subscriber  calls.  The 
accounting  rate  would  be  divided 
equally  to  reflect  the  equal  functions 
provided  by  the  carriers.  Thus,  WU's 
current  telex  (34.75*  per  minute)  and 
TWX  (43*  per  minute)  rates  would  be 
split  evenly  between  any  two 
interconnecting  carriers  for  domestic, 
international  inbound  and  international 
outbound  service.  TRT  also  states  that 
domestic  segment  costs  are  the  only 
costs  which  are  relevant  under  the  Act 
and  that  therefore  international  segment 
costs  need  not  be  reviewed. 

51.  TRT  finds  the  pro  rata  traffic 
distribution  provision.  Section 
222(c)(l)(A)(ii),  as  extremely  difficult  to 
decipher.  While  the  pro-competitive 
intent  of  Congress  is  relatively  clear, 
TRT  states  that  the  proportional 
allocation  of  traffic  required  by  the 
statute  is  not  under  the  control  of  U.S. 
carriers.  It  therefore  recommends  that 
the  Commission  initiate  a  separate 
inquiry  looking  toward  the 
implementation  of  Section 
222(c)(l)(A)(ii]  in  a  practical,  reasonable 


and  lawful  maimer.  In  response  to 
Graphnet's  pro  rata  traffic  allocation, 
TRT  indicates  that  this  proposal  is 
unsupported  by  the  statute  and  would 
require  costly  and  unnecessary 
switching/transmission  modifications. 
TRT  states  that  the  sharing  of  bearer 
circuits  is  commonly  done  by  carriers 
with  operating  agreements.  However, 
TRT  indicates  that  there  is  no  reference 
to  bearer  circuits  in  the  Act  and 
contends  that  the  Act  does  not 
specifically  require  the  sharing  of  bearer 
circuits.  TRT  further  states  that  the 
sharing  of  bearer  circuits  should  be 
approved  by  the  foreign  correspondent 
and  that  Graphnet  should  negotiate 
bearer  circuit  access  as  well  as 
settlement  arrangements  with  the 
foreign  administrations.  Finally,  TRT 
generally  supports  RCA's  new  transiting 
proposal  but  indicates  that  the 
prescription  of  transiting  rates  need  not 
be  done  here. 

F.FTC 

52.  FTC  appears  to  interpret  Section 
222(c)(l)(B]  as  requiring  absolute 
equality  in  type  and  quality  of  inter- 
carrier  interconnection.  FTC  particularly 
states  that  three  digit  TWX  access  by 
WU  customers  to  the  IRCs'  networks 
must  be  provided  by  WU  if  such  three 
digit  access  is  provided  by  WU  for  its 
own  customers  accessing  WU's 
international  switch.  FTC  agrees  with 
the  Conmiission's  tentative  conclusion 
that  for  interconnected  domestic  traffic 
the  originating  carrier  should  set  the 
collection  rate,  bill  and  collect  the  costs 
of  the  call,  and  pay  the  terminating 
carrier  that  carrier's  costs.  FTC  also 
supports  the  Commission's  tentative 
conclusion  that  the  international  service 
provider  should  act  as  the  originating 
carrier  for  interconnected  international 
outbound  transmissions. 

53.  On  the  issue  of  cost  allocation  ITC 
emphasizes  the  importance  of 
establishing  an  interim  telex 
interconnection  charge  sufficiently  low 
to  enable  the  development  of  real 
competition  in  the  domestic  record 
market.  FTC  proposes  to  "split  the 
difference"  between  WU's  34.75<  per 
minute  telex  rate  and  the  IRCs'  17.5*  per 
minute  proposal.  FTC  calculates  the 
termination  rate  to  be  26*  per  minute  for 
telex  and  32*  per  minute  for  TWX, 
figures  which  FTC  states  correspond  to 
the  25%  cost  savings  accepted  by  the 
Administrative  Law  Judge  in  reaching 
an  initial  decision  in  Phase  I  of  Docket 
78-97.  To  encourage  cooperation  and 
expeditious  resolution  of  Phase  II  in 
Docket  78-fl7,  FTC  recommends 
escrowing  part  of  the  discount. 
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54.  FTC  states  that  Section 
222(c)(l)(A)(u).  the  pro  rata  traffic 
distributioa  provision,  presents  great 
practical  difficulties  in  interpretation 
and  implementation.  FTC  indicates  that 
the  allocation  of  the  international 
inbound  leg  of  a  transmission,  which  is 
required  by  the  actual  language  of  the 
statute,  is  plainly  impossible  because 
the  foreign  administration  allocates  this 
traffic  and  no  switch  exists  in  mid-ocean 
to  reallocate  this  traffic.  FTC 
recommends  that  we  request  Congress 
to  provide  further  clarification  of  this 
clause. 

C.  Miacellaneoua  IRC  Positions 

55.  The  IRCs  also  presented  a  variety 
of  miscellaneous  requests.  One  or  more 
of  the  IRCs  indicated  that:  (1)  Docket 
78-97  should  be  expanded  to  include  a 
review  of  WU's  domestic 
interconnection  costs;  (2)  the  existing 
formula  governing  the  routing  of 
unrouted  outbound  telegram  traffic 
should  remain  in  effect  (3)  the  domestic 
segment  of  international  calls  should  be 
billed  on  the  basis  of  intemational 
rather  than  domestic  minutes:  **  (4)  IRC 
enhanced  service  features,  such  as 
store-and-forward  service,  are  part  of 
their  international  offering  and  ought  not 
be  accessible  to  customers  for  use  in 
conjunction  with  WU's  future 
international  service;  **  (5) 
prepubhcation  review  of  customer 
directories  ought  be  provided  to  ensure 
accuracy  and  equal  treatment;  (6) 
interconnection  arrangements  should  be 
embodied  in  contracts  rather  than 
tariffs:  and  [7]  all  carriers  should 
exchange  billing  data  on  a  non- 
discriminating, cost-free  basis.** 

56.  The  last  major  miscellaneous  point 
raised  by  the  IRCs  regards  the  separate 
domestic/ intemational  segment 
requirement.  FTC  disagrees  with  our 
tentative  conclusion  that  all  five  IRCs, 
including  FTC,  must  separate  their 
intemational  and  domestic  operations 
pursuant  to  Section  222(c)(1)(B)  of  the 
Act  FTC  is  the  smallest  of  the  primary 
existing  IRCs.  It  argues  that  it  falls 
under  the  exception  in  Section 
222(c)(1)(B)  which  provides  that  carriers 
that  do  not  have  a  significant  share  of 
the  market  for  record  communications 
services  are  not  required  to  separate 


**A(  the  present  time  WU  is  reimbursed  on 
chaiges  for  the  actual  time  it*  network  is  utilized  for 
international  calls.  This  includes  all  set-up  and 
transmission  bme  regardless  of  whether  ^e  caU  is 
completed,  not  completed  or  detayed. 

**Tt>e  IRCs  ampbaaise  that  atore-and-fcrwarti  U 
a  service  rather  tlian  a  faciiity,  and  that  the 
interconnectlao  requiremeat  extends  only  to 
facilities. 

*•  At  the  preaent  thiie  the  IRCa  pay  WU  for  billing 
data  relating  to  intemallWMl  aaHs  faiitteted  by  WU 
subscribers. 


their  operations.  FTC  states  diat  it  has 
less  than  1%  of  the  record  maricet 
Additionally,  it  points  out  that 
references  to  carriers  with  signfficant 
market  shares  in  the  Congressional 
debates  exclude  any  mention  of  FTC 
while  expressly  Usting  WU  and  the  four 
other  IRCs.  FTC  also  argues  that  failure 
to  exclude  it  from  this  requirement 
would  render  the  exemption  clause 
meaningless,  an  undesirable  result  in 
analyzing  statutory  language.  Finally, 
FTC  states  that  being  able  to  influence 
marketing  decisions  of  other  carriers  or 
being  the  major  service  provider  to  a 
handful  of  soiall  nations  is  not 
indicative  of  market  share. 

57.  No  other  carrier  agrees  with  FTC's 
position.  Wm  ITT  and  TRT  argue  that 
FTC:  (1)  Is  not  the  smallest  carrier  to 
twenty-one  overseas  points;  (2)  is 
Actually  the  largest  carrier  to  nine 
points;  (3)  has  market  power  and  takes 
marketing  initiatives  which  must  be 
matched;  (4)  has  negotiated  significant 
traffic  routing  contracts;  and  (5)  was  the 
first  IRC  to  apply  for  transatlantic  voice- 
only  leased  channels.  These  carriers 
emphasize  that  FTC  is  a  potent 
competitive  force  and  that  the  separate 
segment  requirement  would  place  no 
significant  burden  on  FTC  or  its 
customers. 

H.  WU 

58.  While  comprehensively  addressing 
all  subjects  raised  during  the 
negotiations,  WU  emphasizes  its 
concern  that  the  central  issue  of  this 
proceeding,  interconnection  costs,  will 
now  be  resolved  consistent  with  ttie 
initial  decision  in  Hiase  I  of  Docket  78- 
97.  WU  argues  that  any  reliance  on  the 
initial  decision  would  be  premature 
since  it  is  only  a  recommended  dedsion. 
has  no  current  force  or  effiect  will  be 
appealed  and  will,  in  the  final  analysis, 
be  found  to  be  an  "aberration"  by  the 
Commission.  WU  also  emphasizes  its 
concem  that  the  proceeding  has  focused 
on  the  domestic  segment  of  an  inter- 
carrier  service  without  an  equaUy 
rigorous  investigation  of  the 
intemational  segment  costs.  WU  . 
contends  that  the  Act  contemplates 
Commission  prescription  of 
interconnected  rates  based  on  relative 
costs.  This  entails  scrutiny  of  carrier 
costs  for  both  domestic  and 
intemational  segments.  WU's  positions 
on  the  various  issues  and  responses  to 
the  IRCs  and  Graphnet  are  summarized 
below. 

50.  WU  concurs  with  all  carriers  that 
intercoimection  of  equal  type  and 
quality  requires  a  fuUy  interconnected 
network  with  geDeral  equivalency  in 
terms  of  dialing  stages  and  digits.  WU 


interprets  the  Congressional  mandate  as 
requiring  a  carrier  to  provide  other 
carrier's  customers  the  same  access  it 
provides  its  own  customers,  except 
where  engineering  capabilities  or  cost  . 
factors  militate  otherwise.  It  indicates 
that  the  TWX  network  is  engineered  as 
a  closed  ten  digit  system.  IRC 
subscribers  must  therefore  dial  a  full 
complement  of  ten  digits  to  reach  WU 
TWX  customers.  WU  argues  that  all 
customers  tied  into  a  particular  carrier, 
including  those  connected  via  high 
speed  dedicated  tie-lines,  should  have 
the  right  to  route  their  messages  to  other 
carriers.  WU  proposes  that  each  carrier 
provide  half  of  the  fadUties  needed  to 
connect  its  network  with  that  of  each 
other  carrier  including  the  necessary 
port  devices.  WU  recommends  that  the 
IRCs  interconnect  with  WU  at  all  four 
DES  sites  but  at  only  one  PFE  per  DES 
site.  WU  states  that  this  arrangement 
would  not  adversely  affect  carriage 
efficiency  and  would  save  substantial 
costs.  If  WU  is  called  upon  to  furnish  the 
entire  local  fadUties,  it  proposes  a 
monthly  charge  of  $5in  per  trunk.  For 
intemational  calls  WU  proposes  to 
maintain  the  status  quo  by 
interconnecting  at  thie  three  existing  IRC 
gateway  sites  with  the  proviso  that  it 
will  permit  a  mixture  of  inbound 
intemational  and  IRQ-originated 
domestic  traffic  where  necessary. 

60.  WU  agrees  with  the  IRCs  that  the 
"originating  carrier"  should  tariff  a 
service  and  pay  the  "terminating 
carrier"  its  costs.  The  parties  also  agree 
that  for  a  purely  domestic 
interconnected  transmission  or  an 
interconnected  intemational  inbound 
transmission  the  determination  of  the 
originating  and  terminating  carrier  is 
relatively  strai^t  forward.  However. 
WU  disagrees  with  our  tentative 
conclusion  that  the  IRCs  should  be 
considered  the  originating  carrier  for 
interconnected  intemational  outbound 
calls.  WU  alleges  that  when  its  network 
is  first  accesed  for  an  outbound 
intemational  call  it  is  the  originating 
carrier.  As  such  it  is  entitled  to  set  the 
rate  and  settle  with  the  U.S. 
intemational  carrier  for  its  payout  to 
foreign  administrations  plus  the  U.S. 
intemational  carrier's  costs.  WU 
estimates  the  U.S.  Intemational  service 
provider's  costs  to  be  approximately  2S- 
50  cents  per  minute.  WU  rejects  the 
Commission's  tentative  condusion  that 
the  IRCs  should  perform  the  originating 
carrier  functions  merely  because  they 
procure  operating  agreements,  have 
traditiooaily  held  themselves  out  as 
intemational  carriers,  bill  their 
customers  and  collect  ftom  their 
customers.  WU  argues  that  it  must  be 
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deemed  the  originating  carrier  since  the 
calling  subscriber's  terminal  is  first 
connected  to  it.  Claiming  that  the  IRCs' 
relationships  with  foreign 
administrations  have  nothing  to  do  with 
the  rates  set  for  the  American  public, 
WU  assures  us  that  it  can  efficiently 
extract  the  necessary  billing  information 
fi-om  its  switches,  file  tariffs  which 
reflect  the  international  segment  rates 
for  each  IRC,  and  resolve  any  other 
administrative  or  technical  problems 
which  may  arise. 

61.  WU  raises  several  points  on  the 
issue  of  foremost  concern  to  all  of  the 
parties:  the  monies  due  or  a  discount 
given  for  interconnected  calls.  First,  WU 
argues  that  a  call  initiated  on  an  IRC 
network  cannot  be  treated  any 
differently  than  a  regular  subscriber  call. 
The  configuration  of  WU's  DES  network 
and  the  network's  "intersite 
connectivity"  make  illogical  the  creation 
of  a  new  class  of  calls  from  calls  that 
"look  the  same"  to  its  network  as  all 
other  calls.  Secondly,  WU  contends  that 
calls  initiated  or  terminated  on  an  IRC 
network  which  interconnect  with  the 
WU  network  generate  no  cost  savings. 
WU  attacks  as  inaccurate  the  IRCs' 
assertion  that  carrier-to-carrier 
interconnections  produce  discounts 
justifying  savings  which  do  not  exist  for 
subscriber-to-subscriber 
interconnections.  WU  contends  that  the 
statement  in  the  Committee  Report 
indicating  that  cost  savings  are  inherent 
in  carrier-to-carrier  interconnections  is 
not  binding  on  the  Commission,  is 
merely  an  a  priori  assumption,  and 
reflects  a  misunderstanding  of  its 
network.  WU  states  that  its  pubhcly 
tariffed  telex  and  TWX  rates  continue  to 
constitute  the  best  indicia  of  cost-based 
interconnected  service.  WU 
emphatically  rejects  the  ERC 
transmission  train  argimient.  In  fact,  it 
declares  that  the  single  transmission 
train  calls  generated  by  an  IRC  can 
utilize  substantially  more  facilities  than 
the  average  customer  initiated  call  and 
therefore  generate  higher  costs.  WU 
indicates  that  this  occurs  when,  as  in  t^ie 
case  of  IRC  handed  off  callsv  it  must 
provide  lengthy  termination  service  to 
hinterland  points. 

62.  WU  rejects  the  RCA  20f 
accoimting  rate  proposal  and  the 
various  modifications  to  that  proposal 
made  by  the  IRCs.  WU  states  that  the 
recentiy  filed  IRC  interconnection 
tariffs,  which  feature  a  20t  accounting 
rate,  are  not  cost-based.  WU  further 
indicates  that  little  traffic  will  be 
interconnected  under  this  tariff  and 
what  will  be  handed  off  will  be  equally 
divided  among  the  participating  IRCs. 
WU  cautions  the  Commission  against 


utilizing  this  accounting  rate  proposal  in 
its  prescription.  WU  states  that  its  Costs 
are  34.75^,  not  10^,  per  minute  for  telex 
and  that  the  flow  of  WU-IRC 
interconnected  traffic  will  not  create  a 
"wash"  situation  where  the  accoimting 
rate  is  rendered  unimportant  by  neeir 
equal  traffic  flows.  WU  emphasizes  that 
no  cost  savings  exist  for  calls 
interconnected  with  the  IRCs  and  that 
the  prescription  of  a  noncost-based 
discount  merely  to  assist  the  IRCs'  entry 
into  the  domestic  market  would  violate 
the  Act. 

63.  WU  asserts  that  appropriate 
revenue  allocation,  as  required  by  the 
statute,  include  the  IRCs'  revenues  from 
international  traffic.  WU  also  argues 
that  IRC  costs  should  be  subject  to  the 
same  scrutiny  as  WU's  rates  have  been  - 
in  Docket  78-97.  WU  requests  the 
Conmiission  to  evaluate  the  IRCs'  costs 
and  to  expand  Docket  78-97  if 
necessary.  WU  points  to  our  Audit,  the 
111  rate  case  and  special  IRC  contracts 
as  evidence  of  the  KCs'  costs  and 
excessive  profits. 

64.  WU's  final  major  statement  on  the 
issue  of  cost  savings  is  directed  to  our 
use  of  or  reliance  on  the  initial  decision 
in  Phase  I  of  Docket  78-97.  WU  reminds 
us  that  the  initial  decision  is  only  a 
recommended  decision,  has  no  force  or 
effect  at  the  present  time,  and  will  be 
appealed.  WU  also  assures  us  that  on 
review  we  will  find  the  initial  decision 
to  be  in  error. 

65.  WU  construes  Section 
222(c)(l)(A)(ii),  the  pro  rata  provision,  as 
applying  only  to  telegram  traffic.  WU 
states  that  addressing  only  the 
international  portion  of  inbound  traffic, 
as  proposed  by  Graphnet,  would  render 
the  statute  an  operational  nullity.  WU 
states  that  telex  and  private  line  calls 
are  transmitted  to  the  U.S.  international 
carrier  chosen  by  the  sending  party  or 
foreign  correspondent  and  are  thereby 
excluded  under  the  statute  from  the  pro 
rata  calculation.  WU  contends  that  each 
IRC  must  distribute  incoming  telegrams 
for  domestic  delivery  to  all  domestic 
carriers  in  the  same  proportion  as 
outbound  traffic  received  from  each 
domestic  carrier  on  a  country  by  country 
basis.  WU  argues  that  the  distribution  of 
traffic  should  cover  all  inbound 
telegrams  regardless  of  whether  the 
foreign  correspondent  or  sender  has 
designated  (routed)  the  message  via  a 
particular  IRC.  WU  states  that  the  IRCs 
get  credit  from  the  foreign 
correspondent  in  terms  of  how  it  will 
route  inbound  U.S.  traffic  on  the  basis  of 
the  entire  volume  of  traffic  the  IRC 
carries,  even  if  the  message  originated 
on  WU's  network.  Equity  requires,  under 
the  circumstances,  the  application  of  the 


pro  rata  distribution  plan  for  all 
telegrams  regardless  of  foreign 
administration  allocational  decisions. 

66.  WU  confirms  its  ability  to  carry 
international  outbound  store-and- 
forward  calls  and  to  handle  all 
necessary  billing  functions.  On 
international  outbound  calls  where 
WU's  network  is  initially  accessed  for 
subsequent  processing  and  carriage  by 
an  IRC,  WU  proposes  that  the 
transmission  be  divided  into  two 
separate  call  components:  First,  a 
domestic  call  via  WU  to  the  store-and- 
forward  computer  of  the  customer's 
choice;  and  second,  a  separate  call  or 
series  of  calls  that  originate  bom  the 
store-and-forward  computer.  Since  this 
communications  stream  can  easily  be' 
divided  into  two  discrete  calls,  a 
question  arises  whether  the  store-and- 
forward  carrier  is  entiUed  to  a  revenue 
allocation  for  its  reception  of  the 
domestic  call.  WU  argues  that  the  store- 
and-forward  carrier  is  entitled  to  no 
additional  compensation  since  it 
perfomls  no  termination  function  as  the 
switching  it  must  provide  is  related  to 
the  final  international  delivery  segment. 

67.  WU  proposes  to  commence 
interconnection  with  the  IRCs  as  soon 
as  their  domestic  telex  tariffs  become 
effective.  Interconnection  at  the  DES 
sites  will  commence  as  soon  as  the 
necessary  equipment  and  facilities  can 
be  made  available.  WU  also  proposes 
that  interconnection  between  it  and  the 
IRCs  for  WU  international  carriage 
should  await  the  effectiveness  of  WU's 
international  tariffs.  WU  concludes  its 
comments  with  a  proposition  for 
arranging  modifications  to  the 
Commission's  prescription.  WU 
proposes  that  the  Commission  should 
entertain  any  modification  proposal  if 
two  or  more  parties  to  the  proceeding 
apply  in  writing  and  give  notice  to  all 
other  parties.  "Ilie  proposal  would 
become  effective  after  thirty  days  if  no 
party  opposed  the  modification  and  the 
Commission  did  not  object 

I.  Graphnet  and  CCI 

68.  The  primary  concerns  of  Graphnet 
and  CCI  are  securing  universal 
interconnection,  acquiring  shared  bearer 
circuits,  and  ensuring  proper  application 
of  the  Act's  complicated  pro  rata  traffic 
distribution  provision.  Graphnet  argues 
that  cost-based  access  to  bearer  circuits 
is  an  integral  part  of  the  IRC  obligation 
to  provide  "full  interconnection  with  any 
facility"  under  Section  222[c)(l)(A)(i). 
CCI  states  that  telex  resellers  are 
conmion  carriers  and  are  also  entitled  to 
enjoy  the  benefits  of  full 
hiterconnection. 
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69.  Graphnet  and  CQ  argue  that  dieir 
right  to  direct  access  to  bearer  circuitry 
survived  any  statutory  deletions  since 
tlie  deleted  language  was  generally 
redundant.  Graphnet  and  CQ  indicate 
that  cable-head  channel  allocation  will 
create  no  difficult  traffic  mangement 
(billing  and  monitoring)  problems,  will 
not  adversely  impact  on  the  IRCs  or  the 
foreign  correspondents,  and  will  not 
effect  the  negotiation  and  settlement 
obligations  of  the  IRCs.  Graphnet  states 
that  it  will  cooperate  with  the  IRCs  in 
monitoring  traffic  flows,  routing  traffic, 
installing  switches  and  establishing  an 
indemnity  agreement.  In  response  to 
various  transiting  proposals,  Graphnet 
indicates  that  access  to  IRC  facilities 
under  existing  transiting  tariffs  is  no 
substitute,  flnancially,  for  sharing  bearer 
circuits.  Finally,  the  IRC  objections  are 
characterized  as  a  smoke  screen  to 
protect  IRC  financial  interests. 

70.  Graphnet  focuses  on  both  the  IRC 
and  WU  costs  of  services  and  attempts 
to  calculate  the  appropriate  rates  for 
carrier-to-carrier  services.  Graphnet 
notes  that  the  Act  expressly  prohibits 
cross  subsidization  and  that  Congress 
found  inherent  savings  to  exist  in 
carrier-to-carrier  interconnections. 
Graphnet  initiates  its  assessment  of 
WU's  costs  by  asserting  that  a  &-7  cent 
reduction  in  WlTs  current  telex  and 
TWX  rates  should  be  prescribed  to 
eliminate  cross  subsidies  from  WlTs 
inter-network  to  intra-network  service. 
Graphnet  calculates  that  WlTs  intra- 
network  rate  should  be  45.7  cents  per 
minute  with  terminating  services  priced 
at  21.1  cents  and  originating  services 
priced  at  24.6  cents.  Graphnet  proposes 
that  since  the  cost  of  terminating  and 
originating  an  inter-network  call  is 
significanUy  less  than  the  full  tariffed 
rate  the  Commission  should  prescribe 
an  interim  solution.  Graphnet  proposes 
that  WU  receive  50%  of  its  own  intra- 
network  rate  fl7.5^)  starting  at  the  time 
it  receives  international  operational 
authority.  Ckaphnet  argues  that  this  is  a 
reasonable  approximation  of  the  cost  of 
call  termination  until  such  time  as  WU 
returns  to  the  Commission  to  seek  a  new 
tariff  structure  which  more  accurately 
reflects  true  costs. 

71.  Graphnet  and  CCI  interpret  the 
Act's  pro  rata  share  provision.  Section 
222(c)(l)(A}(ii),  as  providing  the  vital 
mechanism  to  establish  themselves  and 
similarly  situate  carriers  as  full  fledged 
competitors  of  the  IRCs. 
notwithstanding  the  absence  of 
operating  agreements  or  the  ownership 
of  oversees  transmission  capacity. 
Graphnet  reads  this  provision  as 
rewarding  international  carriers  for 
routing  traffic  through  other 


international  carriers.  It  contends  that 
the  generating  carrier  is  entitled  to  a 
proportional  share  of  the  international 
traffic  on  the  return  leg  from,  as  the 
statute  provides,  "points  outside  the 
United  States  *  *  *  (to)  pomU  of  entry 

in  die  United  States Graphnet 

emphasizes  that  the  return  flow 
provision  applies  only  to  a  carrier 
offering  international  service  through 
another  carrier  via  bearer  circuits  or 
transiting  arrangements,  neither  of 
which  require  operating  agreements." 

72.  Graphnet  emphasizes  that  the 
legislative  intent,  to  reward  the 
international  service  provider  without 
an  operating  agreement  for  handing  off 
traffic  that  it  cannot  carry  direcUy  to  a 
particular  overseas  point,  supports  its 
interpretation  of  this  complex  provision. 
It  states  Uiat  Section  222(c)(l)(A)(ii)  was 
designed  to  solve  a  particular  problem: 
Congress'  concern  that  new  IRCs 
without  operating  agreements  would  be 
deprived  of  retiim  traffic  even  if  they 
succeeded  in  developing  an  outbound 
international  traffic  flow. 

73.  Graphnet  integrates  bearer  circuit 
access  with  the  pro  rata  clause  to  insure 
a  communications  path  to  and  from  a 
foreign  nation  and  to  secure  a^neans  by 
which  it  can  receive  the  proportional 
return  traffic  flow  due  it  Graphnet's 
proposal  is  to  receive  its  pro  rata  share 
of  the  international  inbound  traffic 
direcdy  from  the  ERCs  and  then  to 
deliver  that  traffic  to  the  called  parties 
either  directly  or  through  domestic 
interconnection.  Graphnet  contends  that 
the  IRCs  are  capable  of  diverting  the 
requisite  percentage  of  traffic  without 
any  administrative  problems  and 
service  degradation,  and  with  only  a 
slight  delay  caused  by  the  operation  of 
an  additional  switch.  Graphnet 
emphasizes  that  cost-based  bearer 
circuit  access  will  create  no  major 
operational  or  financial  problems  and 
expresses  a  willingness  to  route  traffic 
through  an  IRC  switch  if  necessary. 
Graphnet  also  states  that  this  traffic 
should  be  directly  routed  to  it  without 
any  compensation  flowing  to  the 
connecting  IRC  other  than  a  cost-based 
charge  for  the  facility. 

Vm.  Discussioa 

74.  We  have  analyzed  the  Act.  the 
Committee  Report  and  the  extensive 
filings  presented  by  all  the  interested 
parties.  We  believe  the  interim 
prescription  formulated  here  within  the 
relatively  short  time  period  established 
by  Congress  is  consistent  with  the  Act 
and  is  a  reasonable  exercise  of  our 
broad  prescription  powers  under  the 


••Aarowrier. 
period,  ooald 


it  WU  durtDg  Ike  ■oratariufli 
komthittMOom. 


Act  Tliis  Interim  Order  permits  market 
forces  to  determine  the  variety  and  price 
of  available  services,  and  creates 
incentivee  for  the  parties  to  vigorously 
enter  new  markets.  Below  we  discuss 
and  reach  conclusions  as  to  equality  of 
interconnection  in  type  and  quality, 
originating/ terminating  carrier 
determinationB,  cost  allocation,  pro  rata 
service  allocation,  bearer  circuits, 
transiting  arrangements  and  a  variety  of 
miscellaneous  issues.  We  also  establish 
implementation  guidelines  and  solicit 
additional  comments  on  several  issues. 

A.  Equal  in  Type  and  Quality 

75.  Section  222(c)(1)(B)  requires  a 
carrier  which  provides  both  domestic 
and  international  record 
communications  services  and  whidi  has 
a  significant  share  of  the  market  for 
such  services  to  operate  as  if  its 
domestic  and  international  offerings 
were  separate  and  to  interconnect  with 
other  carriers  in  a  manner  which  is 
equal  in  type  and  quaUty  to  the 
interconnection  between  its  separate 
segments.  The  section  also  indicates 
that  this  equal  interconnection  must  be 
made  available  at  the  same  rates  and 
upon  the  same  terms  and  conditions. 
This  section  has  generated  two  major 
controversies.  First  how  to  apply  this 
requirement  to  dialing  stages,  dialed 
digits,  access  codes,  interconnection 
locations  and  network  engineering. 
Second,  whether  FTC  has  a  significant 
share  of  the  market  These  two  issues 
are  resolved  below. 

76.  In  the  NPRM  we  indicated  that  this 
section  requires  equaUty  except  in  those 
cases  where:  (1)  Parity  could  only  be 
achieved  through  an  unreasonably 
e}q>ensive  system  modification:  (2) 
parity  could  not  be  achieved  due  to 
technological  impossibility  or  equipment 
unavailabihty;  or  (3)  parity  could  only 
be  obtained  through  an  unreasonable 
degradation  of  service.  We  tentatively 
concluded  that  a  statutory  interpretation 
which  would  lead  to  the  inclusion  of 
unnecessary  dialing  stages  or  digits,  the 
discontinuance  of  a  convenient  or 
desirable  service,  or  the  routing  of 
messages  in  more  circuitous  routes  or 
through  unnecessary  switches  was 
generally  not  required  by  the  Act.  While 
this  broad  tentative  conclusion  was 
endorsed  by  most  of  the  parties,  there 
was  no  unanimity  as  to  the  applicability 
of  the  equality  requirement  to  particular 
practices  or  technical  features. 

77.  In  this  interim  order  we  affirm  our 
tentative  conclusion  that  unless  one  of 
the  three  factors  listed  above  can  be 
shown  to  exist,  a  carrier  will  be 
expected  to  provide  equal 
interconnectioa.  We  do  not  believe  that 
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the  statute  lemb  itself  to  any  olher 
interpretation.  We  find  that 
interconnection  genefsUy  equal  in  tjpe 
and  quabty  is  required  for  all  aspects  of 
inter-network  connections.  This  include! 
dialing  stages,  the  number  of  digits 
dialed,  telex  and  TWX  access  codes, 
interconnection  locations,  and  technical 
switching /transmission  airangements. 
We  emphasize,  however,  that  this 
interconnection  standard  does  not 
require  identical  interconnection  in  all 
aspecta.  Congress'  intent,  and  we 
believe  the  goal  of  the  parties,  is  to 
enhance  service  quality,  foater  the 
efRcient  use  of  facilities,  and  establish 
the  groundwork  for  fair  competition.  In 
view  of  the  existence  of  differently 
designed  and  configured  networks,  we 
are  only  prescribing  genera))y  equal  or 
comparable  interconnection. 

78.  We  note  that  most  of  the 
interconnection  arrangements  which  the 
carriers  will  institute  as  a  result  of  this 
order  raised  no  significant  problems 
during  the  negotiations.  For  domestic 
service  each  carrier  will  provide  single 
stage  access  with  additional  digits,  if 
necessary,  kept  to  a  minimum  (no  more 
than  three].  For  intemationat  service,  a 
carrier  will  provide  its  customers  with 
access  to  another  carrier  comparable  to 
the  access  It  provides  to  its  own  service. 
If  WU  maintains  its  present  two  stage, 
lOX  dialing  selection  process  for  its 
customers  accessing  an  IRC,  then  it 
must  institute  this  process  for  its 
customers  to  reach  its  own  international 
switch.  WU  must  also  retain  the  existing 
IRC  access  codes  and  assign  Graphnet 
an  access  code.  If  an  IRC  desires  to 
maintain  its  Intra-network  single  stage 
access,  then  it  must  make  this  process 
available  to  its  customers  to  reach  WlTs 
futiu-e  international  switch.  (We 
recognize  that  single  stage  WU  access 
by  an  IRC  customer  may  require 
additional  digit  diaHng.) 

79.  We  anticipate  that  the  costs  of 
interconnection  will  be  shared,  with 
each  carrier  being  responsible  for  its 
own  faciHties  and  connections.  We 
believe  that  facility  access  to  store-and- 
forward  services  and  the  issue  of 
billable  minutes  for  international  service 
(domestic  or  international]  are  best 
jesolved  under  the  equal  in  type  and 
quality  provision.  We  thus  assure  equal 
access  while  permitting  the  carriers  to 
make  the  uftimafe  service  decision.*^ 
Full  interconnection  equal  in  type  and 
quality  enables  users,  including 
customers  that  reach  a  carrier  by  high- 
speed facilities,  to  access  all  carriers 


and  the  senricB*  pronrided  bjr  aU 
carriers. 

80k  We  now  turn  to  the  second  inar 
which  arises  under  this  section,  the 
condition  precadent  that  the  separatioa 
reqairanBxt  apfiiies  only  to  olniers  with 
sigTiificant  market  shares.  FTC  argues 
that  it  does  not  satisfy  the  condition 
precedent  and  therefore  need  not 
operate  as  if  its  domestic  and 
intemationa)  segments  were  separate 
entities.  This  position  is  opposed  by  the 
other  IRCs.  We  coochide  that,  ahhoo^ 
FTC  is  the  nta^  serricc  proridcs'  to  a 
small  number  of  nabons  and  its 
marketing  initiatives  may  reqnire 
competitive  responses  fttrm  varioos 
competitiKS.  it  does  not  possess  a 
significant  share  ot  the  record 
commrmicatinns  services  market  Tkts 
conchision  is  coosistait  with  the 
statements  of  the  statute's  floor 
managers  and  reflects  FTCs  market 
pontion.**  Therefore.  FTC  need  not 
comp>)y  with  the  separate  segiumt 
requirement  of  Section  222(cXlKB). 
Upon  reaching  this  conclusion  we  nrast 
note  that  a  detennination  of  market 
statm  may  be  modified  over  time  as  the 
undnlsring  factors  upon  with  such  a 
determination  is  based  change.^ 

B.  Origuiating/Termiaating  Carrier 
Determination 

81.  bi  the  NMUtI  we  kfeotified  ttvee 
instances  in  which  carriers  would 
interc(»inect  their  facilities  for  the 
provision  of  a  through  service. 
Interconnection  would  occor  for 
domestic  international  inbound  and 
international  oatbound  service.  We 
indicated  that  determining  whicii  carrier 
would  perform  the  originating  and 
terminating  functions  was  not 
controversial  for  inteicoenected 
domestic  and  intematioQal  inbound 
service  but  was  very  contorversial  for 
interconnected  international  outbound 
service.  The  pleadings  submitted  in 
response  to  the  NHIM  reflect  no 
lessening  of  differences  cm  this  issue 
between  the  domestic  (WU)  and 
international  (the  IRCs)  carriers.  Each 
wants  to  perform  the  apparently 


"The  domestic/infernationil  minute  billing  issue 
is  further  discussed  and  >  ntflteattun  bctor 
piesuMwd  iB  pari^a^  I2S. 


"We  do,  however,  reject  FTC's  statutory 
constnicton  argument.  Requiring  aJI  fiv*  RC»  to 
separate  their  servicas  would  not  render  the 
provision  meflningiess.  First  tt»  section  may  apply 
to  other  axiatias  carmn  besidaa  Hw  five  pri— ry 
existing  ]RCa.  Second,  the  sectoo  ralatn  to  a 
market  undergoing  iigmficant  reatructuhns  <""< 
logically  applies  to  both  existing  and  futura  market 
shares. 

"TlMr*  MtuMid  to  be  Httie  question  among  th* 
negoti«aos  pwtiea  that  Crapimat  dU  neH  ka««  a 
significant  akon  ot  tba  B«ket  toe  racatd 
conununicatiaBa  services.  We  do  Kit  luive  sufi&cieot 
data  on  this  point  to  reach  a  reasoned  decision.  We 
shall  therefore  not  require  Craphnel  to  separat*  ito 
domestic  and  iator— tiuiiaJ  leginaato.  Hi»i»a»ai.  «« 
do  invite  commeals  on  tins  dstannJiMkien. 


lucrative  fnnctions  associated  with 
being  the  otigifnaling  carrier  Rate 
setfog,  bilhog  and  coUectian. 

82.  We  tenatively  conclvded  in  rtie 
NPRM  that  for  intercormeded  whoHy 
domestic  transmissions  the  carrier  on 
whose  network  the  call  was  initiated 
would  be  die  originatiiig  carrier.  We 
also  indicated  that  the  terminating 
carrier  would  be  the  carrier  on  whose 
network  the  called  party  was  located. 
We  stated  that  the  originating  carrier 
would  set  the  tariflied  rate.  biB  and 
collect  firm  the  castomer.  and  make  an 
equitable  allocation  of  revenues  with 
the  terminating  carrier.  This 
arrangement  was  acceptable  to  the 
parties  and  we  condude  that  it  should 
be  incorporated  into  this  interim  order. 

83.  In  the  NPRM  we  tentatively 
concluded  that  the  existing  arrangement 
for  handling  interconnectd  international 
inbound  transmission  was  reasonable 
and  worthy  of  continuance.  In  this 
arrangement  the  U.S.  international 
service  provider  hands  off  the  caQ  to  a 
U.S.  domestic  service  provider  to 
effectuate  ddivery.  The  international 
carrier  receives  the  appropriate  payout 
from  the  foreign  correspondent  and  pays 
the  domestic  carrier  a  delivery  charge. 
The  parties  generally  agree  that  this 
arrangement  is  acceptable  and  we 
conclude  that  it  shoiild  be  incorporated 
into  this  interim  order. 

84.  With  respect  to  the  third  instance   , 
of  interconnection,  interccmnection  for 
handling  outbotmd  international  cadla, 
we  tentatively  concluded  in  the  NPRM 
that  the  U.S.  international  carrier  would 
tariff  thnnigh  rates.  In  this  role  die  U.S. 
international  carrier  will  bill  the 
customer  for  the  entire  through  rate  and 
compensate  the  domestic  carrier  using 
the  cost  allocation  formula  prescribed  in 
the  next  section.  In  essence  the  U.S. 
internatioiud  carrier  will  serve  as  the 
originating  carrier  for  interconnected 
international  outbotmd  service. 

85.  The  classification  of  a  carrier  as 
either  "originatiag'*  or  "tominating^ 
makes  the  most  sense  when  describing 
the  routing  of  a  wholly  domestic  call. 
These  terms  make  bttle  real  sense  when 
describing  the  roles  assumed  by  U.S. 
carriws  for  intercoonected  intematiooal 
calls,  both  inbound  and  outbound  bi 
fact,  neither  term  is  actually  found  in  the 
Act  although  the  Committee  Report  as 
cited  by  the  parties,  indicates  that  the 
originating  carrier  will  set  a  rate  to  th« 
public  and  the  terminating  carrier  will 
recover  its  costs  fnxn  the  originating 
carrier.  We  beUeve  we  have  the 
discretion  to  designate  either  the 
international  or  domestic  service 
provider  to  act  as  the  originating  carrier 
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for  interconnected  international 
outbound  service. 

86.  We  are  not  persuaded  by  WlTs 
pleadings  to  modify  our  tentative 
conclusion  set  forth  in  the  NPRM. 
Contrary  to  WU's  contention  that  we 
are  standing  the  statute  on  its  head,  our 
conclusion  recognizes  that  the 
international  service  provider  is  the 
chosen  carrier  for  overseas 
transmissions,  originates  the  overseas 
segment  of  the  call,  possesses  the 
operating  agreement  negotiates 
settlement  and  accounting  rates,  and 
coordinates  operating  standards.  We 
also  view  this  arrangement  as  creating 
an  additional  incentive  for  WU  to 
acquire  operating  agreements  and  to 
vigorously  enter  the  international 
market  if  and  when  it  is  so  authorized. 

C.  Cost  Allocation 

87.  Section  222(c)(2)  requires  the 
establishment  of  "a  nondiscriminatory 
formula  for  the  equitable  allocation  of 
revenues"  derived  from  interconnected 
transmissions.  The  section  also  requires 
that,  to  the  extent  possible,  the 
"equitable  allocation  of  revenues  be 
based  upon  the  costs  of  the  record 
communications  service  or  facility 
employed  *  *  *."  Interconnection 
between  U.S.  carriers  involves  the  use  of 
two  carriers'  networks  for  the  provision 
of  a  joint  and  through  service.  One  U.S. 
carrier  in  an  interconnected  situation 
receives  payment  from  a  customer  or 
foreign  correspondent.'"  The  second 
U.S.  carrier  in  an  interconneted  situation 
receives  payment  from  the  first  U.S. 
carrier,  lie  question  raised  by  this 
section  of  the  Act  is  what  are  the  second 
carrier's  costs. 

88.  It  is  clear  from  the  pleadings  that 
the  parties  perceive  that  WU  will  be 
placed  in  the  role,  more  often  than  not 
of  the  U.S.  carrier  entitled  to  recoup  its 
costs  from  another  U.S.  carrier.  WU 
argues  that  its  costs  are  covered  by  its 
tariffed  rates  (34.75t  per  minute  for  telex 
and  43<  per  minute  for  TWX)  and  that  it 
should  receive  compensation  consistent 
with  these  rates.  WU  emphasizes  that 
no  savings  exist  for  carrier-to-carrier 
interconnection.  In  short,  that  it  costs  as 
much  to  provide  subscriber-to- 
subscriber  service  as  it  does  to  provide 
carrier-to-carrier  service.  The  IRCs, 
Graphnet  and  CCI  emphasize  that 
carrier-to-carrier  routing  produces 
savings  that  do  not  exist  for  subscriber- 
to-subscriber  service  and  that  these 
savings  decrease  the  "costs"  an 


*'  A  carrier  charges  subscribers  tariffed  rates  for 
originating  domestic  and  international  outbound 
calls.  A  carrier  receives  a  settlement  charge  from  a 
foreign  correspondent  for  accepting  and  arranging 
delivery  of  an  tatemational  inbound  transmission. 


interconnected  carrier  is  entitled  to 
recoup. 

89.  In  the  NPRM  we  stated  that  a  final 
determination  on  the  issue  of  costs  must 
await  the  final  decision  in  Phase  II  of 
Docket  78-97.  We  also  indicated  that  an 
interim  rate/cost  decision  would  be 
made  in  this  order.  In  the  NPRM  we 
noted  the  existence  of  a  lawful  WU 
tariff  which  provided  for  no  carrier-to- 
carrier  discount  the  language  of  the 
Phase  I  designation  order,  and  the 
separated  trial  staff's  Proposed  Findings 
of  Pact  and  Conclusions  of  Law.  We 
therefore  placed  the  burden  of 
persuasion  on  the  IRCs. 

90.  In  resonse  to  the  NPRM  the  IRCs 
make  several  arguments  that  cost 
savings  are  inherent  in  carrier-to-carrier 
interconnections  and  that  these  savings 
should  be  passed  on  to  the  "originating" 
carrier.  First  the  IRCs  contend  that  (1) 
Congress'  clear  intent  was  to  facilitate 
market  entry  and  foster  co;npetition  in 
the  domestic  market  (2)  competition 
with  WU,  the  dominant  domestic 
carrier,  can  only  occur  if  the  IRCs'  intra- 
network  and  inter-network  rates  are 
comparable  to  WlTs  intra-networic 
rates;  and  (3)  no  rate  competition  will  be 
sustainable  without  the  prescription  of  a 
discount.  Therefore,  the  IRCs  conclude 
that  we  must  prescribe  a  discount  lai^ge 
enough  to  enable  competition  to 
develop.  Second,  the  KCs  ai^gue  that  a 
substantial  discount  for  interconnected 
service  is  warranted  on  cost  grounds. 
The  IRCs  point  to  operational  savings 
which  approach  50%  of  WU's  tariffed 
rate.  The  IRCs  contend  that  significant 
administrative  and  transmission  train 
savings  exist  and  should  be  passed  on 
to  the  fraffic  originator.  Third,  the  IRCs 
state  that  Congress  recognized  the 
existence  of  cost  savings."  Finally,  the 
IRCs  emphasize  that  the  Commission's 
best  evidence  on  this  issue  is  the  initial 
decision  in  I%ase  I  of  Docket  78-07:  that 
cost  savings  do  exist  for  carrier-to- 
carrier  interconnection.  The  IRCs 
request  the  Commission  to  utilize  the 
findings  of  an  impartial  Administrative 
Law  Judge  who  based  his  decision  on  an 
extensive  record. 

91.  WU,  in  response  to  the  filings 
made  by  the  IRCs,  Graphnet  and  CCI 
argues:  (1)  That  any  discount  must  be 
cost-based;  (2)  that  no  cost  savings  exist 
for  handling  interconnected  calls;  and 
(3)  that  therefore  no  discount  should  be 
prescribed.  First  WU  interprets  Section 
222(c](2]  to  prohibit  the  institution  of 


*'  The  Committee  Report  at  page  11,  states:  "Tht 
Committee  does  recognize  that  there  are  certain 
oost  savings  which  are  inherent  in  carrier-to-carrier 
interconnections  (as  opposed  to  customer-to- 
customer  intercoimections).  and  that  some  suitable 
discount  for  carrier-to-carrier  interconnection  will 
become  part  of  the  arrangement" 


any  discount  that  is  not  cost-based. 
Second,  it  argues  that  its  tariffs  fully 
average  the  costs  of  all  types  of  calls       | 
and  that  the  disaggregration  of  a  new 
class  of  calls  is  unwarranted.  WU  also 
presents  data  supporting  the  validity  of 
its  existing  "no  discount"  tariff.  Third. 
WU  characterizes  the  Committee  Report 
language  referred  to  by  the  IRCs  as 
merely  an  a  priori  assumption, 
deserving  of  no  weight  Finally,  WU 
emphasizes  that  the  initial  decision  is  in 
error,  will  be  appealed,  has  no  current 
force  or  effect  and  therefore  should  not 
be  reUed  on  here  by  the  Commission. 

92.  TTie  issue  of  prescribing  an  interim 
discount  presents  us  with  a  very  difficult 
problem.  This  Commission  has  not  yet 
determined  whether  there  is  or  is  not  a 
cost  savings  in  carrier-to-carrier  as 
opposed  to  carrier-to-customer 
interconnection.  Our  resolution  of  this 
matter  must  await  our  final  decision  in 
Phase  n  of  Docket  No.  76-97. 
Nevertheless,  the  idea  that  some  cost 
savings  do  exist  caimot  be  rejected  out 
of  hand  and  it  may  not  be  implausible  to 
suggest  that  carrier-to-carrier 
interconnection  would  involve  possible 
savings  in  transmission  costs,  sales, 
administrative  expenses  or  other  areas 
which  would  justify  a  discount 
Although  we  have  not  yet  had  the 
opportunity  to  review  the  initial  decision 
in  Htase  I  of  Docket  78-07,  the  AL}  did 
find  that  a  substantial  discount  was 
warranted.  Perhaps  most  important  as 
already  noted,  the  Committee  Report 
determined  "that  there  are  certain  cost 
savings  which  are  inherent  in  carrier-to- 
carrier  interconnections  *  *  *"  and  that 
"some  suitable  discount"  should  become 
part  of  any  new  carrier-to-carrier 
interconnection  arrangement  We 
cannot,  as  WU  suggests,  ignore  this 
important  evidence  of  legislative  intent. 

93.  Given  our  reading  of  the  intent  of 
Congress  in  this  matter  and  based  upon 
the  infonnation  available  to  us  at  this 
point  we  have  decided  to  prescribe  a 
15%  discount  from  a  carrier's  publicly 
tariffed  intra-network  rate  which  will 
apply  to  all  carriers  when  performing 
interconnected  "terminating" 
functions.**  Specifically,  this  discount 
will  apply  to:  (1)  Terminating 
interconnected  domestic  calls;  (2) 
initiating  and  handing  off  to  a  second 
U.S.  carrier  international  outbound  calls; 
and  (3)  accepting  for  delivery  from 
another  U.S.  carrier  international 
inbound  calls.  For  WU,  the  major 
"terminating"  carrier,  we  calculate 


"  Of  oouTM,  DO  carrier  is  froien  into  a 
terminating  or  originating  poaitlan.  This 
determination  it  dependent  oo  tiia  cairler't  rote  lor 
each  interconnected  caU. 
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under  present  tariffs  tbis  discoanf  to  be 
5.21<  per  minate  for  telex  and  &45f  per 
minute  for  TWX.  This  resdts  in  an 
interconnected  fetex  rate  of  29i54#  per 
minate  f34.75« — 5.21*)  and  an 
interconqected  TWX  rate  of  3S.55<  per 
minute  (43.0*— 6.4S<>.»» 

94.  We  woald  emf^size  that  oar 
prescription  here  it  for  an  interim  period 
only  and  in  no  way  limtta  or  prepidges 
any  action  we  may  take  in  any  existing 
or  future  phaae  of  E)ocket  78-97.  We 
make  no  final  conduakm  as  towhether 
cost  sarings  e3dst  iot  calls  "terminating" 
on  WU's  or  the  IRCs'  networks.  We 
believe  that  the  overriding  intent  of 
Congress  in  Section  222  was  to  increase 
competition  in  the  Lntemational  and 
domestic  record  markets.  The 
requirement  of  a  discount  where  no  cost 
savings  exist  would  discourage  the  IRCs 
from  building  their  own  domestic 
facib'ties  and  from  entering  domestic 
markets  as  full  competitors.  We  cannot 
believe  that  Confess  intended  this 
result  or  that  it  intended  as  to  require  a 
discount  in  the  absence  of  any  real 
evidence  of  cost  savings  for  carrier-to- 
carrier  interconnection.  Accordingly,  onr 
view  is  that  if  we  find  in  Phase  H  of 
Docket  78-97  that  carrier-to-carrier 
interconnection  involves  no  cost  savings 
over  carrier-to-cnstomer  interconnection 
the  discomit  must  be  eliminated. 

D.  Outbound  Interconnection 
Arrangementa — Transiting  Traffic 

95.  As  part  of  onr  e^orts  to  stimulate 
competition  on  the  international  ream} 
market  we  have  recently  anthorned 
several  new  carriers  (Graphnel.  for 
example)  to  provide  overseas  service. 
Unfortunately,  these  carriers  have  been 
unable  (with  minor  exceptions)  to 
provide  such  tcrvioe  because  diey  have 
been  unable  to  obtain  the  necessary 
operating  agreements  with  forei^ 
countries.  In  the  Committee  Report 
concern  was  expressed  over  "the 
apparent  unwillingness  of  foreign  FIT 
adminiatratlons  to  intercoimect  with 
new  U.S.  international  record  carriers" 
(p.  10). 

96.  The  unwillin^ess  of  foreign 
administrations  to  grant  U.S.  carriers 
operating  authority  has  indeed  been  a 
serious  problem.  Even  established  IRCs 
have  not  always  been  able  to  obtain 
operating  agreements  with  aO  the 
foreign  administrations  to  which  they 
route  or  from  which  they  receive  traffic. 
In  order  to  carry  such  traffic,  the  IRCs 
have  entered  into  "transiting 


agreements"  with  other  IRCs,  for  hi 
same  cases  with  foreign  carriers)  vrfuch 
possess  the  necessary  operating 
authority  to  deliver  traffic  to  or  receive 
traffic  bam  the  country  of  origin  or 
destination,  which  could  at  least  provide 
assistance  in  the  intermediate  rooting  of 
fraffia**For  example,  TRT  does  not 
have  an  operating  agieeuieit!  witfi 
Japan.  If  TRT  n  reqiwsted  by  fts 
customer  to  deliver  a  message  to  Japan, 
the  carrier  would  hand  off  the  message 
to  a  second  IRC  flTT,  WUTorRCA} 
which  has  an  operating  agteeinent 
enabling  it  to  deliver  the  message  to  the 
Japanese  administration. 

97.  H  an  IRC  receives  an  outbound 
telex  message  from  a  customer  on  its 
own  system  requesting  delivery  to  an 
overseas  point  for  which  itt  has  no 
operating  agreement,  it  ramt  forward  die 
call  to  another  IRC  for  carriage  to  its 
destination.  Under  existing  \axiSa  the 
originating  IRC  (the  carrier  withoot  the 
operating  agreement)  will  receive  a 
discount  of  12  cents  per  minute  bom  tfie 
transiting  IRCs  rate  to  its  own 
customers.  Since  the  rates  charged  by 
the  different  IRCs  are  almost  ahvays  the 
same,  under  present  ctrcumstance*  the 
originating  IRC  wiD  biD  the  customer  tfie 
entire  charge  for  the  messetge  and  Aen 
hand  over  to  the  transiting  carrier  all  the 
money  received  except  for  12  cents  per 
minute.  The  12  cents  per  minnte  retained 
by  the  OTiginating  international  carrier 
in  a  transiting  situation  most  cover  ail 
the  administrative  coats  associated  wttft 
handling  the  message  as  weQ  as  the 
physical  costs  of  rooting  the  message  to 
the  transiting  IRC  possessed  of  a  foreign 
operating  agreement. 

98.  From  the  perspective  of  the 
originating  ootbovnd  carrier,  tfiis  hardly 
appears  to  be  a  very  generous 
arrangement.  On  the  contrary,  the 
revenoe  ^lit  appears  to  reflect  the 
greater  bargaining  power  of  carriers  that 
have  obtained  the  necessary  foreign 
operating  agreements  enabftng  them  to 
carry  International  traffic  to  overseas 
destinations.  Given  the  revenue  split 
involved  here,  it  is  hanfiy  surprising  that 
foreign  operating  agreements  shoeld  be 
so  highly  prized 

99.  We  beheve  diat  it  was  the  intent  of 
Congress  in  passing  the  new  Section  222 
to  redress  the  imbalance  between  those 
carriers  which  have  managed  to  enter  - 
into  agreements  with  foreign  operating 
authorities  and  those  carriers  v^ch 
have  not 


"  We  abo  prescribe  that  complete  traffic  and 
financial  records  be  maintained  so  that  a  hit 
accounting  may  acar  upoa  Ifa*  hal  laMfadm  of 
Phase  II.  With  dM  iiw«l»ttiin  ol  onaopctoti 
accoMMng  ai6tm  vm  vin*  FTCt  tmatm  propoul 
as  unnecessary. 


"h  I>9dcet  21006  we  oiJwed  the  HtCa  to  pteride 
interconnection  apon  reqaest.  To  iMi  due.  artf  TTT 
and  RCA  have  haid  socii  repoeslo.  Mar  to  Docket 
21005  interconnection  for  trsrmitnif  ftoffic  WM  ■ 
matter  wHtiiB  the  dIaueMoo  of  th*  poftluilai  EtC. 
See  kiterfcoe  of  tfie  fcitematioiiirt  Tahx  Set » ice.  79 
FCC  2d  61  (1960). 


100.  The  12  cents  presently  retained 
by  the  outbound  originating  IRC  is 
hardly  sufficient  to  accomplish  this 
purpose.  Although  reliable  cost 
information  in  this  area  is,  as  stated  by 
WU,  difficult  to  come  by,  it  is  onhltdy 
that  12  cents  covers  the  originating 
international  carrier's  coat  in  most  cases 
and  that  even  if  it  did.  the  12  cents 
would  still  leave  the  lion's  share  of  the 
profits  for  carrying  the  traffic  with  the 
transiting  carrier  possessing  a  foreign 
operating  agreement. 

101.  To  remedy  this  STtnstion,  we  will 
require  that  wlxnre  IRCs  interconnect  to 
handle  outboond  transiting  telex  traffic, 
the  originating  ootbound  IRC  will  first 
pay  the  transiting  IRC  an  amotint  equal 
to  the  payout  to  the  foreign 
administration.  Second,  the  originating 
outbound  IRC  will  pay  the  transiting  IRC 
an  additional  sum  imder  the  following 
formula.  The  transiting  IRC  wiO  receive 
V^  (^  the  initiating  carrier's  domestic 
rate  phis  M  of  its  own  international  rate 
after  subtracting  out  the  amount  already 
received  for  the  foreign  administration. 
However,  in  no  case  wiD  the  originating 
IRC  be  left  with  less  than  die  domestic 
portion  of  the  charge.  The  originating 
IRC  will  be  responsible  for  paying  the 
domestic  charge. 

102.  For  example,  kt  as  assmne  that 
the  initiating  IRCs  domestic  diarge  is 
29i  per  minute,  the  transiting  IRCs 
international  charge  for  an  outbound 
telex  message  to  a  particular  overseas 
point  is  $1.65  per  minute,  and  that  the 
payout  to  the  foreign  PTT  is  89  cents. 
After  the  foreign  payout  the  remainder 
under  the  formula  is  $1.25 
(2g<-(-$1.65-69<t).  The  originating  IRC. 
regardless  of  its  own  collection  rate,  will 
pay  the  68  cent  payout  plus  half  of  the 
$1.25,  or  S2.5  cents.  The  originating  IRC 
would  retain  ttie  remaining  62.5  cents 
(assuming  it  matched  the  transiting 
IRCs  rate)  but  would  have  to  pay  for 
domestic  haul  out  of  this  amount  If  the 
domestic  call  was  carried  over  WU's 
telex  system,  the  originating  IRC  would 
pay  WlTs  discounted  telex  charge  of 
29.54  cents  and  retain  the  remaining 
32.96  cents.  If  the  originating  IRC 
performed  the  domestic  haul  itaelfl  it 
would  keep  the  entire  02.5  cents. 

103.  For  an  outbound  telex  message  to 
Japan,  a  50/50  split  would  not  leave  the 
originating  IRC  international  carrier 
with  sufficient  revenues  to  pay  for  the 
domestic  call  in  all  cases.  At  the  present 
time  the  IRC  rate  for  telex  service  to 
Japan  is  $2.23.  After  a  payout  to  the 
Japanese  administration  of  Sl.81  per 
minute,  the  U.S.  carriers  are  left  with  42 
cents  to  be  divided  am^^»>g  them.  If  a 
telex  message  to  Japan  wiginated  on 
Western  Union's  telex  system  and  was 


Federal  Regirter  /  Vol.  47.  No.  85  /  Monday.  May  3.  1962  /  Rulea  and  Regulations 


18897 


then  transferred  to  an  originating  IRC 
which  had  to  dehver  it  to  a  second  IRC 
for  carriage  to  Japan,  a  split  which  gave 
the  originating  IRC  one-half  of  the  42 
cents  (21  cents)  would  be  inadequate  to 
cover  the  payout  to  Western  Union.  As 
noted  above,  under  these  circumstances 
the  originating  carrier  will  retain  an 
amount  sufficient  to  cover  WU's  charge 
of  29.54  cents."*  Accordingly,  both  the 
originating  carrier  and  the  carrier  with  a 
foreign  operating  agreement  would  have 
to  rely  upon  inbound  traffic  from  Japan, 
if  this  route  is  to  be  profitable. 

104.  The  interim  split  we  have 
proposed  here  for  international  telex 
trafiTic  would  appear  to  be  fair  to  both 
the  international  carrier  without  the 
operating  agreement  and  the 
international  carrier  with  the  operating 
agreement  It  is  considerably  more 
generous  than  the  present  12  cents  per 
minute  share  recovered  by  the 
originating  international  carriers.  On  the 
other  hand  it  is  not  dissimilar  to  the  split 
proposed  by  RCA  (Comments,  pp.  45-46) 
and  endorsed  by  ITT  (Reply,  p.  31).  the 
two  carriers  which  have  the  most 
extensive  foreign  operating  authority 
and  which  would  likely  handle  most  of 
the  transiting  traffic  »•  We  note  here 
that  modifying  the  existing  tariffs  of  an 
established  routing  mechanism  whidi  is 
both  effective  and  efficient  creates  no 
•echnical,  operational  monitoring, 
regulatory  or  international  comity 
difficulties  which  may  be  associated 
with  the  use  of  bearer  circuits  by  a 
carrier  lacking  an  operating  agreement 

E.  Pro  Rata  Distribution  of  Inbound 
Traffic 

105.  Section  222(c)(l)(A)(ii)  provides 
as  follows: 

(1)  Subject  to  the  provisions  of  subclause 
(11),  if  a  request  for  interconnection  under 
clause  (i)  is  for  the  purpose  of  providing 
international  record  communications  service, 
then  the  agreement  entered  into  under  clause 
(1)  shall  requre  that  the  allocation  of  record 
communications  service  between  points 
outside  the  United  States  and  points  of  entry 
in  the  United  States  shall  be  based  upon  a 
pro  rata  share  of  record  communications 
service  between  points  of  exit  out  of  the 
United  States  and  points  outside  the  United 
States  provided  by  the  carrier  making  such 
request  for  interconnection. 


•»  Thus,  the  total  payment  to  the  transiting  carrier 
%vou]d  l>e  Sl.61  pli*  (42  cents -29.54  cents)  or 
$1.0346  at  present  rates. 

**  This  50/50  split  is  intended  to  be  Uie  Iloor  for 
the  international  dlvisioas.  As  such,  this 
prescription  would  not  prohibit  the  traiisitinft  carrier 
torn  establishing  divisions  which  are  more 
favorable  to  the  originating  carrier.  However,  such 
an  offering  by  the  transiting  carrier  must  bv  iarifTed 
and  applied  equitably  to  all  originating  curi  lers. 
Additionally,  we  will  not  require  the  maniialory  use 
of  U.S.  transiting  carriers  as  proposed  by  RCA.  W* 
view  such  a  requirement  as  anticompetitive. 


(II]  The  requirement  established  in 
subclause  (I)  shall  not  apply  in  any  case  in 
which  the  customer  requesting  any  record 
communications  service  between  a  point 
outside  the  United  States  and  a  point  of  entry 
in  the  United  States  has  the  option  to  specify 
the  international  record  carrier  which  will 
provide  such  record  communications  service. 

106.  Congress  intent  in  enacting  this 
provision  was  to  institute  a  traffic 
allocation  scheme  for  inbotmd  traffic 
that  would  reward  a  carrier  without  an 
operating  agreement  for  generating  and 
handing  off  traffic  destined  for  overseas 
points.  The  Committee  Report  at  pages 
10-11,  states: 

The  Committee  is  concerned  with  the 
apparent  unwillingness  cf  foreign  PTT 
administrations  to  interconnect  with  new 
U.S.  international  record  carriers.  These 
arrangements  are,  however,  outf>>de  the  scope 
of  the  jurisdiction  of  the  Congress. 

Nevertheless,  the  Cononittee  has 
constructed  a  method  by  which  a  U.S.  carrier 
without  an  operating  agreement  can 
interconnect  with  another  U.S.  carrier  with 
such  an  agreement  consistent  with 
international  law,  treaties,  and  regulations, 
and  thereby  provide  outbound  international 
service. 

However,  international  traffic  originating 
in  a  foreign  country  destined  for  a  customer 
in  the  United  States  presents  different 
problems.  For  example,  many  countries 
assign  U.S.  bound  traffic  among  U.S.  carriers 
according  to  the  amount  of  traffic  each  U.S. 
carrier  brings  into  that  particular  country.  To 
the  extent  that  such  an  arrangement  benefits 
the  carrier  with  an  interconnection  agreement 
(because  of  an  increase  in  traffic  resulting 
from  the  use  of  its  facilities  by  the 
interconnecting  carrier  lacking  such  an 
agreement)  the  Committee  beUeves  that  this 
benefit  should  accrue  to  the  responsible 
carrier,  i.e.,  the  carrier  generating  the 
outbound  traffic.  In  other  words,  if  a  carrier's 
level  of  retiuTi  traffic  is  increased  due  to  an 
increased  level  of  outbound  traffic  generated 
by  another  U.S.  international  record  carrier, 
then  this  benefit  should  be  passed  along  to 
the  carrier  that  generated  the  increased  level 
of  traffic. 

The  Committee  believes  that  in  these 
situations,  no  free  market  exists,  since  traffic 
is  assigned  by  ttie  monopoly  PTT.  In  order  to 
correct  this  deficiency  in  a  free  market  the 
Committee  has  included  a  requirement  that 
where  countries  assign  U.S.  bound  traffic  in 
this  manner,  a  proportionate  share  be 
allocated  by  the  U.S.  carrier  with  the  foreign 
agreement  to  the  carrier  responsible  for  the 
increased  allocation. 

The  Committee  intends  that  this  provision 
will  only  affect  the  distribution  of  traffic 
between  the  point  of  interconnection  with  a 
foreign  correspondent  and  the  point  of  entry 
into  the  United  States,  that  is,  the  purely 
international  segment  of  these  circuits. 

107.  The  means  of  accomplishing  the 
Congressional  intent  here  are  perhaps 
less  clear  than  the  intent  itself. 
Obviously,  we  caimot  accept  the 
argument  raised  by  ITT  that  the  statute 


is  meaningless  and  incapable  of 
implementation.  Further,  we  believe  that 
neither  the  initiation  of  a  separate 
proceeding  on  the  implementation  of 
this  section  as  recommended  by  TRT 
nor  the  seeking  of  the  additional 
guidance  of  Congress  as  suggested  by 
FTC  are  compatible  with  Congress 
intent  that  full  interconnection 
arrangements  be  initiated  as  soon  as 
possible. 

106.  It  is  inctmibent  upon  this 
Commission  to  discern  the  intent  of 
Congress  with  respect  to  the  pro  rata 
return  flow  provision  contained  in 
Section  222(c)(l)(A)(ii).  Moreover,  this 
Conmiission  has  a  duty  to  apply  this 
provision  in  a  fashion  consistent  with 
the  overall  purposes  of  the  statute.  In 
this  regard  Congress  has  mandated  that 
this  Commission  shall  "*  *  *  pnnnote 
the  development  of  fully  competitive 
*  *  *  international  markets."  Sectioa 
222(b)(1).  We  affirm  our  conclusion  set 
forth  in  the  NPRM  that  the  purposes  of 
this  section  are  to  facilitate  entry  into 
the  domestic  and  international 
marketplaces  and  to  decrease  the 
competitive  disadvantage  a  carrier 
without  an  operating  agreement  has 
with  respect  to  a  carrier  *vith  operating 
agreements.  Moreover,  we  affirm  our 
tentative  conclusion  that  this  provision 
requires  an  allocation  system  to  be 
established  which  fully  rewards  die 
carrier  generating  the  handed  off  traffic 
The  legislative  history  makes  clear  that 
the  purpose  of  the  return  flow  provision 
is  to  cotmter  the  inhibiting  effect  on 
competition  among  U.S.  international 
record  carriers  caused  by  the  restrictive 
practices  of  foreign  countries  with 
respect  to  inbound  international  traffic. 

109.  The  fact  that  international 
networks  are  currently  configured  in  a 
certain  manner  and  that  many  foreign 
coimtries  control  the  routing  of  inbmmd 
international  traffic  does  not  render  the 
pro  rata  flow  provision  void  of  statutory 
interpretation  or  lawful  application  or 
otherwise  dependent  on  use  of  bearer 
circuits.  We  would  acknowledge  that 
the  statutory  language  requiring  a  pro 
rata  "allocation  of  record 
communications  service"  does  not 
readily  lend  itself  to  a  precise 
understanding  as  to  how  it  might  be 
implemented.  This  is  especially  so  if  one 
takes  solely  a  network  operations  view 
with  foreign  control  over  inbound  U.S. 
international  traffic  dlstributioiL 
Nevertheless,  Cotigress  specifically     - 
instructed  the  Commission  to  "issue  an 
interim  or  final  order  which  establishes 
a  just  fair,  reasonable,  and 
nondiscriminatory  agreement"  which 
addresses  the  pro  rata  return  flow 
provision.  Section  222(c)(3)(B)(iKn). 
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"Accordingly,  it  is  incumbent  upon  this 
Commission  to  prescribe,  at  a  minimum, 
an  interim  pro  rata  allocation 
mechanism  that  ameliorates  the 
competitive  disadvantages  that  confront 
international  record  carriers  lacking 
foreign  agreements. 

110.  We  do  not  interpret  the  pro  rata 
return  flow  provision  as  necessitating 
the  actual  physical  distribution  of  trafHc 
at  midocean  so  that  it  can  be  divided 
among  the  different  IRCs  in  proportion 
to  their  outbound  trafflc.  While  such 
physical  distribution  of  traffic  may 
eventually  evolve,  it  is  not  essential  to 
implementing  the  pro  rata  flqw 
provision.  We  believe  that  we  can  best 
accomplish  the  intent  of  Congress  here 
by  dividing  the  economic  benefit  that 
carriers  are  entitled  to  receive  for 
inbound  international  trafHc,  so  that  a 
carrier,  which  would  otherwise  be 
foreclosed  from  actually  handling 
inbound  international  traffic  due  to  the 
lack  of  a  foreign  agreement,  may 
participate  in  the  economic  benefits 
associated  with  the  carriage  of  such 
traffic.  The  legislative  history  supports 
this  approach  and  makes  clear  that  the 
carrier  which  generates  an  increased 
level  of  traffic  for  another  international 
record  carrier  should  receive  the 
"benefits"  that  flow  &om  this  increase. 
(Committee  Report  at  11.) 

111.  In  order  to  prescribe  an 
appropriate  formula  we  must  first 
determine  that  traffic  to  which  the 
revenue  allocation  applies.  We  will 
require  that  an  originating  outbound 
carrier  lacking  a  foreign  agreement  be 
allocated  revenues  for  the  same  pro  rata 
share  of  inbound  traffic  as  it  delivered 
for  outbound  carriage.  A  pro  rata 
allocation  shall  be  calculated  based  on 
the  billing  imit  set  forth  in  the  respective 
tariffs  of  the  international  carrier     , 
possessing  a  foreign  agreement.  Telex, 
for  example,  is  billed  on  a  per  minute 
basis,  while  some  PMS  is  billed  on  a  per 
word  basis.  The  pro  rata  allocation  shall 
be  calculated  on  a  coxmtry-by-country, 
service-by-service  (telex,  TWX, 
telegram,  etc.]  basis. 

112.  The  service  subject  to  the  pro  rata 
allocation  shall  include  all  record 
communications  services.  In  reaching 
this  conclusion,  we  reject  petitioners' 
suggestions  that  the  pro  rata  allocation 
is  limited  solely  to  telegram  service  and 
we  affirm  our  tentative  conclusion  of  the 
NPRM.  Section  222(c)(l)(A)(ii)  requires 
the  pro  rata  allocation  of  record 
communications  service.  Section 
222(a)(3)  defines  "record 
communications  service"  as  broader 
than  mere  telegram  service.  There  is 
nothing  in  either  of  these  subsections,  or 
the  legislative  history  Indicating  that  the 


pro  rata  allocation  should  be  limited  to 
telegram  service.  We  note,  however, 
that  Section  222(c)(l)(A)(ii)(II) 
'specifically  excludes  from  the  pro  rata 
return  flow  provision  that  traffic  for 
which  "*  •  *  the  customer  *  *  •  has  the 
option  to  specify  the  international 
record  carrier  which  will  provide  such 
record  communications  service."  It  is 
our  understanding,  however,  that  the 
minority  of  countries  allow  customer 
choice  in  routing. 

113.  In  implementing  the  pro  rata 
return  flow  provision  a  fundamental 
requirement  is  that  a  carrier  entitled  to 
the  benefits  of  a  pro  rata  allocation  has 
the  right  to  effectuate  delivery  not  only 
to  its  own  customers  but  also  to  any 
other  addressee  for  which  direct 
delivery  by  that  carrier  is  possible. 
Accordingly,  an  inboimd  carrier  with  an 
operating  agreement  must  route  traffic 
which  is  the  subject  of  a  pro  rata 
allocation  to  such  carriers  for  domestic 
delivery.  This  will  ensure  that  carriers 
receiving  a  pro  rata  allocation  are  also 
able  to  participate  in  the  inboimd 
domestic  delivery  function  and  thereby 
collect  revenues  attributable  to 
providing  the  domestic  haul  portion. 
Thus  for  inbound  telex  messages,  for 
example,  a  carrier  that  receives  the 
benefits  of  a  pro  rata  allocation  is 
entitled  to  effectuate  delivery  of  a  telex 
message  addressed  to  its  own  customer. 

114.  The  second  task  in  prescribing  a 
pro  rata  formula  is  the  allocation  of 
revenues  between  the  inbound  carrier 
«vith  the  operating  agreement  and  the 
carrier  entitled  to  benefit  from  pro  rata 
allocation.  We  conclude  that  this 
allocation  should  follow  the  transiting 
arrangement  prescribed  for  outboimd 
traffic.  Thus,  the  payout  received  from 
the  foreign  administration  shall  be 
allocated  one-half  to  the  originating 
inbound  carrier  with  the  operating 
agreement  and  one-half  to  the  carrier 
entitled  to  receive  the  benefits  of  the  pro 
rata  allocation.  The  carrier  entitled  to 
receive  the  pro  rata  allocation  is 
responsible  for  payment  (out  of  its 
allocation)  to  the  appropriate  carrier  for 
the  domestic  delivery  of  the  traffic.  In 
the  event,  however,  that  a  situation  may 
arise  where  the  domestic  delivery 
charge  exceeds  the  amount  of  money 
allocated  to  the  carrier  entitled  to 
receive  the  pro  rata  allocation  under  the 
50/50  split  the  Inbound  carrier  shall  pay 
to  the  carrier  receiving  the  pro  rata 
allocation  at  least  the  domestic  haul 
charge,  The  terminating  inbound  carrier 
will  receive  only  the  domestic 
terminating  charge  for  that  traffic  it 
handles  which  exceeds  its  pro  rata 
allocation.  Finally,  we  conclude  that  the 
inbound  carrier  and  the  carrier  entitled 


to  receive  a  pro  rata  allocation  shall 
settle  with  each  other  on  a  quarterly 
basis. 

115.  Under  this  approach  a  carrier 
entitled  to  benefits  from  the  pro  rata 
return  flow  provision  will  receive 
increased  revenues  for  shortfall  in 
inboimd  international  traffic  which  is 
attributable  to  its  inability  to  obtain  a 
foreign  operating  agreement.  Moreover, 
under  our  interim  prescription  such  a 
carrier  would  be  allocated  revenues  for 
its  proportional  share  of  inbound  traffic 
even  where  it  does  not  physically 
handle  such  traffic.  When  direct 
delivery  of  pro  rata  traffic  cannot  be 
effectuated  by  the  carrier  entitled  to  the 
pro  rata  traffic  distribution,  the  carrier 
with  the  operating  agreement  may  elect 
to  effectuate  delivery  to  the  called  party. 
In  these  cases  the  IRC  with  the 
operating  agreement  will  make  the  same 
proportionate  payment  to  the  carrier 
entitled  to  the  pro  rata  traffic  less  the 
sum  necessary  to  pay  for  domestic 
delivery.  This  permits  a  call  to  be  routed 
directly  to  the  called  party  without 
involving  an  extra  U.S.  carrier  and  an 
additional  U.S.  switch.  At  the  same  time 
it  permits  the  international  carrier 
without  the  operating  agreement  to 
receive  a  reasonable  allocation  of 
revenues  as  envisioned  by  Congress. 
This  we  believe  will  ameliorate  some  of 
the  disadvantages  associated  with  not 
being  able  to  obtain  an  operating 
agreement  with  a  foreign  country.  We 
emphasize  that  our  revenue  allocation 
prescription  is  interim  in  nature  and  one 
which  must  necessarily  change  as 
circumstances  warrant. 

F.  Bearer  Circuit  Access 

116.  Graphnet  addresses  the  pro  rata 
provision  in  detail  and  suggests  that  the 
only  efficient  and  economical  manner 
for  allocating  international  traffic  under 
the  pro  rata  section  is  through  the 
utilization  of  bearer  circuits."  Graphnet 
argues  that  Section  222(c)(l)(A)(i).  which 
provides  for  "full  interconnection  with 
any  facihty."  includes  the  sharing  of 
bearer  circuits.  Graphnet  notes  that  the 
sharing  of  bearer  circuits  is  an  accepted 
industry  practice  among  carriers  with 
operating  agreements.  It  contends  that 
Congress  intended  to  expand  this 
facility  arrangement  to  carriers  without 
operating  agreements.  Such 
interconnection,  it  is  argued  by 


"  Bearer  circuits  are  voice-grade  line*,  the 
channels  of  which  are  shared  by  two  or  more 
carriers  for  convenience,  cost  or  efficiency  reasons. 
Typically,  a  voice-grade  line  is  divided  into  bearer 
channels  or  circuits  at  a  multiplexor.  The  traffic  of 
the  carrier  without  the  operating  agreement  is 
routed  directly  into  the  multiplexor  without  passing 
through  the  switch  of  the  carrier  with  the  operating 
agreement   ' 
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Graphnet.  best  fulfills  Congress'  intent 
to  facilitate  market  entry  and  negate  the 
effect  of  a  foreign  correspondent'! 
refusal  to  enter  into  an  operatiiig 
agreement 

117.  In  support  of  this  interpretation  of 
the  pro  rata  provision,  Graphnet  points 
to  the  following  language  of  the 
Committee  Report  at  page  12: 

As  explained  elsewhere,  theCommittee 
has  created  a  mechanism  wiiereby  a  new 
entrant  may  invoke  its  intercorinection  rights 
under  this  bill  and  establish  a  circuit  (bearer 
or  otherwise)  to  a  foreign  country  by  means 
of  another  carrier's  facilities. 

118.  WU  and  the  IRCs  oppose 
Graphnet's  pro  rata  traffic  distribution 
proposal,  particularly  the  suggestion 
that  we  prescribe  access  to  bearer 
circuits  on  a  shared  basis.  These 
carriers  argue  that  the  statute  does  not 
contemplate  the  sharing  of  bearer 
circuits  and  that  such  an  arrangement 
would  create  serious  administrative  and 
operational  problems.  Our  analysis  of 
the  bearer  circuit  ai^gument  follows. 

119.  Interconnection  of  two  networks 
for  the  provision  of  a  through  service 
traditionally  occurs  at  a  switch  and 
takes  the  fbnn  of  a  transiting 
arrangement  or  a  handing  off  of  calls. 
Bearer  circuit  access  is  not  a  traditional 
type  of  hiterconnection.  We  note  that 
bearer  circuit  access  is  not  clearly 
mandated  by  the  Act  We  also  note  that 
the  reference  to  bearer  circuits  in  the 
Committee  Report  is  associated  with  a 
provision  no  longer  in  the  Act  and  may 
be  read  to  apply  only  among  carriers 
with  operating  agreements.  We 
therefore  cannot  conclude  at  this  time 
that  bearer  circuits  must  be  made 
available  as  a  matter  of  law.  Moreover. 
we  do  not  believe  it  likely  that  Congress 
would  require  bearer  circuit  access 
without  extensive  discussion  of  this 
controversial  and  difficult  arrangement 
in  the  Committee  Report  While  not 
required  by  statute,  we  do  not  preclude 
the  prescriptirai  of  an  interconnection 
arrangement  requiring  bearer  circuit 
access  if  we  find  that  such  access  is  in 
the  public  interest 

120.  At  the  present  time  we  view  the 
operational,  administrative  and 
regulatory  problems  surrounding  the  use 
of  bearer  circuits  by  carriers  lacking 
operating  agreements  as  substantial. 
The  inclusion  of  a  non-recognized 
carrier  in  the  use  of  a  circuit  will 
complicate  repair,  maintenance  and 
testing  procedures.  Technical  problems 
may  not  be  resolved  as  quickly  as  they 
are  now  if  the  foreign  correspondent 
does  not  know  who  to  contact  or  if  the 
U.S.  carrier  with  the  operating 
agreement  must  continually  act  as  the 
other  U.S.  carrier's  go-between  in  these 


matters.  For  inbound  traffic  a  foreign 
correspondent  may  not  recognize  the 
carrier's  numbering  plan  and  opt  not  to 
load  traffic  on  the  shared  circuits. 
Alternatively,  traffic  destined  for  the 
U.S.  carrier  with  the  operating 
agreement  may  be  routed  to  the  carrier 
sharing  the  bearer  circuits.  This  routing 
degrades  service  by  causing  delays  and 
putting  at  risk  a  call's  evenhial  delivery. 
For  outbound  traffic  a  foreign 
correspondent  may  refuse  to  accept  the 
traffic  on  a  shared  bearer  circuit 
originated  by  a  carrier  without  an 
operating  agreement  Thus  it  is  clear 
that  a  foreign  correspondent's  lack  of 
cooperation  may  seriously  impact  on  the 
utihty  of  bearer  circuit  access. 

121.  The  inability  to  accurately 
monitor  all  outbound  and  inbound  calls 
(in  terms  of  minutes  or  words)  for 
international  accounting  and  settlement 
requirements  is  the  major  administrative 
disadvantage  to  the  sharing  of  bearer 
circuits.  Without  accurate  call 
monitoring  the  U.S.  carrier  with  the 
foreign  operating  agreement  will  not  be 
able  to  verify  the  ti-affic  data  presented 
by  the  foreign  correspondent  Even  if 
supplied  traffic  data  by  the  other  U.S. 
carrier,  the  U.S.  carrier  with  the 
operating  agreement  would  have 
unverified  data.  The  verification  of  this 
data  may  require  the  implementation  of 
imwieldly  and  expensive  auditing 
procedures.  Such  a  monitoring  system 
could  require  the  instaUation  of 
additional  switches  and  the 
maintenance  of  extensive  records.  This 
solution  may  be  viewed  as  inefficient 
and  likely  to  lead  to  carrier 
disagreements.  Additionally,  bearer 
circuit  access  itself  may  increase  IRC 
administrative  costs  as  well  as  require 
major  switching  and  trunking 
expenditures. 

122.  The  prescription  of  bearer  circuit 
access  could  easily  increase  our 
regulatory  involvement  to  a  carrier's 
operations.  We  envision  the 
Commission  as  possibly  refereeing 
bearer  circuit  controversies  regarding 
availability,  allocation,  conveyance  and 
retrieval.  We  foresee  questions  arising 
such  as:  (1)  Are  bearer  circuits 
available,  and  if  so  how  many;  (2)  whidi 
carrier  should  be  permitted  to  share  one 
or  more  bearer  circuits  if  demand 
exceeds  supply;  (3)  what  form  of 
ownership  interest  (IRU,  lease,  shared- 
cost  *  *  *)  would  a  bearer  circuit 
acquisition  take;  (4)  could  a  carrier 
retrieve  a  bearer  circuit  for  its  o%vn  use; 
and  (5)  could  a  bearer  circuit  be 
conveyed  between  carriers  without 
operating  agreements. 

123.  All  of  these  potential  pix^lems 
may  make  tecfanlcaL  operational  and 
administrative  coordtoation  between  the 


carrier  widi  the  operating  agreement 
and  die  carrier  sharing  beai^r  circuits 
quite  difficult  We  therefore  will  not 
prescribe  the  sharing  of  bearer  circuits 
as  part  of  this  interim  order.  However, 
the  pro  rata  allocation  fomnila  and  the 
new  transiting  requirements  should 
provide  the  level  of  compensation  to 
carriers  lacking  operating  agreements 
mtended  by  Congress.  We  view  this 
outcome,  rather  than  the  manner  to 
which  it  is  achieved,  as  being  die 
Important  concern  of  Congress. 
Nevertheless,  we  recognize  the  issue  of 
shared  bearer  circuit  access  to  be  most 
complex  and  seek  additional  comments 
on  tills  arrangment  Comments  may  also 
be  submitted  on  Graphnet's  proposal  to 
toclude  private  line  service,  a  non- 
metered  offering,  in  a  shared  bearer 
circuit  We  believe  tiiat  if  such  access 
can  be  implemented  to  a  manner  which 
substantially  ameliorates  the  problems 
described  above  then,  on  balance, 
bearer  circuit  access  could  be 
prescribed,  to  die  NPRM  we  todicated 
that  shared  bearer  circuit  access  might 
be  appropriate  where  the  foreign 
correspondent  expresses  a  willingness 
to  toterface  in  this  manner.  We  conttoue 
to  believe  that  such  a  ivillingness  would 
substantially  obviate  the  problems 
noted  above.  We  also  believe  diat  these 
problems  may  be  simUariy  obviated  to 
those  instances  where  the  IRC,  or  an 
entity  affiliated  witii  die  IRC.  acts  as  die 
foreign  correspondent 

G.  Miscellaneous  Issues 

124.  The  parties  raised  a  number  of 
miscellaneous  issues,  most  of  which  we 
have  incorporated  into  our  discussion  of 
the  major  issues.  Other  tangential  issues 
need  not  be  disposed  of  to  this 
expedited  proceeding.  Thus,  we  view 
issues  such  as  prepubUcation  of 
directory  mformation  and  customer 
billing  data  access  as  not  requiring  our 
present  consideratioa  Also,  we  view 
requests  to  enlarge  the  issues  to  Phase  n 
of  EJocket  78-97  as  appropriately 
considered  not  within  the  context  of  diis 
proceeding. 

125.  We  will  address  four 
miscellaneous  issues.  First  as  todicated 
to  the  NPRM.  we  expect  carriers  to  route 
calls  as  directed  by  senders.  Honorable 
routing  tocreases  to  importance  as  more 
routing  options  develop.  Second,  as 
todicated  to  the  NPRM.  we  believe  diat 
the  existing  formula  for  the  routing  of 
imrouted  outbound  telegrams  should 
remam  to  effect  for  the  one  year 
statutory  period.  Third.  Western  Union 
and  die  IRCs  did  not  agree  on  whether 
domestic  or  international  mlni^tpa  would 
be  used  to  calculate  suras  due  for  the 
domestic  segment  of  totemational  caHs. 
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Because  of  the  holding  time  required  to 
complete  international  calls  and  the 
existence  of  noncompleted  calls,  the 
number  of  domestic  telex  minutes  for 
international  outbound  is  greater  than 
the  number  of  billed  international  telex 
minutes.  In  the  past,  Western  Union  has 
estimated  the  holding  time  factor  to  be 
1.5  while  ITT  has  stated  Uiat  the  factor 
could  be  reduced  to  1.0.^*  On  an  interim 
basis  pending  the  submission  of  actual 
studies  or  a  carrier  agreement,  a  carrier 
providing  the  domestic  segment  of  an 
international  call  may,  as  indicated  in 
paragraph  79,  base  its  count  on  the 
domestic  minutes.  We  shall  prescribe 
here  the  utilization  of  an  averaging 
factor  of  1.3  domestic  minutes  per  each 
international  minute.  If  a  carrier  chooses 
to  count  the  domestic  segment  of  an 
interconnected  call  on  international 
minutes,  no  factor  is  required.  Fourth,  as 
to  existing  contracts  between  carriers. 
Section  4  of  the  Act  "grandfathers"  any 
otherwise  lawful  contracts  relating  to 
the  distribution  of  outbound  record 
traffic  entered  into  before  June  23, 1981. 
Such  contracts  for  the  routing  of 
outbound  traffic  will  be  included  in  the 
pro  rata  calculation.  We  note  that  the 
clause  does  not  "grandfather"  contracts 
for  the  delivery  of  inbound  record 
communications  services. 

126.  As  part  of  this  agreement  we 
require  all  interconnection  arrangements 
between  underlying  carriers  to  be  set 
forth  under  general  schedules  of 
regulations  and  rates  to  be  filed  by  each 
carrier  under  tariff.  This  will  assist  in 
assuring  that  all  carriers  are  treated  on  a 
nondiscriminatory  basis  in  obtaining 
desired  services.  Underlying  carriers 
furnishing  domestic  service  will  be 
required  to  file  tariffs  for 
interconnection  with  other  common 
carriers  reflecting  the  rates  and 
regulations  for  (1)  the  terminating 
segment  of  a  totally  domestic  call  and 
(2]  the  domestic  segment  of  inbound  and 
outbound  international  calls.  Underlying 
carriers  furnishing  international  service 
and  having  operating  agreements  with 
overseas  adminisbrations  will  be 
required  to  Hie  tariffs  consistent  with 
Section  222(c)(1)(A)  for  interconnection 
with  other  common  carriers  reflecting 
the  rates  and  regulations  for  the  carriage 
of  international  inbound  and  outbound 
record  commimications  service. 

127.  We  will  also  establish  a  specific 
schedule  for  the  filings  needed  to 
implement  the  Act.  As  stated  in  FTC 
Commimications,  Inc.,  Mimeo  No.  2834 
(adopted  March  17, 1982).  all  IRCs 
providing  domestic  telex  service  are 
required  to  amend  their  international 


"  m  World  Comnnmicatioiis  Inc.  73  FCC  2d  709, 
717  (1979). 


and/or  domestic  tariffs  within  5  days  of 
the  release  of  this  order  to  fully 
unbundle  the  domestic  haul  if  they  are 
subject  to  Sec.  222(c)(l)(B].  Because 
there  may  be  technical  matters  which 
require  further  negotiation,  we  will 
allow  the  carriers  fifteen  days  from  the 
release  date  to  conclude  and  submit  any 
arrangements  not  inconsistent  with  this 
order.  Interconnection  tariffs  in 
compliance  with  this  order  and  the  Act 
are  to  be  filed  within  twenty  days  of  the 
release  date.  Revised  customer  tariffs 
shall  be  filed  no  later  than  25  days  after 
the  release  date.  International  tariffs  of 
record  carriers  which  also  provide 
domestic  service  must  show  the 
domestic  charge  for  each  interconnected 
domestic  carrier,  the  international 
charge,  and  the  total  end-to-end  charge, 
and  must  otherwise  comply  with  Section 
222(a)(1)(b)  of  the  Act. 

128.  Accordingly,  it  is  ordered,  that 
WU,  nr.  RCA.  WUl,  FTC,  and  TRT 
should  implement  this  agreement  by 
filing  interconnection  tariffs  no  later 
than  twenty  days  after  the  release  date 
of  this  order,  to  be  effective  on  not  more 
than  15  days'  notice. 

129.  It  is  further  ordered,  that  ITT, 
RCA.  and  WUI  shall  file  modifications 
to  their  international  and/or  domestic 
telex  tariff  which  fully  unbundle  the 
rates  for  the  domestic  haul  from  the 
international  portion  in  compliance  with 
Section  222(c)(1)(B)  of  the  Act  as 
amended.  These  revisions  are  to  be  filed 
no  later  than  five  days  from  the  date  of 
release  of  this  order  to  be  effective  on 
not  more  than  15  days'  notice. 

130.  It  is  further  ordered,  that  the  filing 
of  data  required  by  S  61.38  of  the 
Commission's  Rules  for  filings  necessary 
to  implement  paragraphs  128  and  129  IS 
DEFERRED  until  such  time  as  it  may  be 
required  by  the  Chief,  Common  Carrier 
Bureau. 

131.  It  is  further  ordered,  that  §S  61.16. 
61.54,  61.55(e).  61.58,  61.59.  61.71,  61.74, 
61.94,  and  61.112  of  the  Commission's 
rules  are  waived  to  the  extent  necessary 
to  implement  paragraphs  128  and  129 
above. 

132.  It  is  further  ordered,  that 
consistent  with  Sections  4(i),  4(j),  201, 
202,  205,  222  and  403  of  the 
Communications  Act  of  1934,  as 
amended,  and  Section  553(b)  of  the 
Administrative  Procedure  Act  the 
rulemaking  in  this  matter  is  continued 
and  interested  parties  may  file 
comments  on  Graphnet's  market  share 
and  the  bearer  circuit  access  issue  on  or 
before  June  4, 1982.  Replies  shaU  be  filed 
on  or  before  July  1, 1982.  In  reaching  its 
decision,  the  Commission  may  take  into 
consideration  information  and  ideas  not 
contained  in  the  comments,  provided 


that  such  information  is  placed  in  the 
pubhc  file,  and  provided  that  the  fact  of 
the  Commission's  reliance  on  such 
information  is  noted  in  the  order.  For 
purposes  of  this  rulemaking  procedure, 
members  of  the  public  are  advised  that 
restrictive  ex  parte  rulemaking 
provisions  will  continue  to  apply. 

133.  It  is  further  ordered  that,  in 
accordance  with  the  provisions  of 

§  1.419  of  the  Commission's  rules  and 
regulations,  all  participants  in  the 
proceeding  ordered  herein  shall  file  with 
the  Commission  an  original  and  five  (5) 
copies  of  all  comments  and  reply 
comments.  Copies  of  comments  and 
reply  comments  filed  in  this  proceeding 
shall  be  available  for  public  inspection 
during  regular  business  hours  in  the 
Commission's  reference  room  at  its 
headquarters  at  1919  M  Street,  NW.. 
Washington,  D.C. 

134.  It  is  further  ordered  that  this 
order  be  printed  in  the  Federal  Register. 

135.  Pursuant  to  Section  605(b)  of  the 
Regulatory  Flexibihty  Act  (Pub.  L.  96- 
354)  it  is  certified.  That  Section  603  and 
604  of  that  Act  do  not  apply  because  this 
prescription  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  See  5  U.S.C. 
605(b)  (1980  Supp.).  The  primary 
economic  impact  of  this  order  will  be 
upon  carriers,  not  users. 

Federal  Communications  Commission. 
William ).  Tricaiico, 

Secretary. 

(FR  Doc  82-10562  FUed  4-30-62;  &4S  am] 
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47  CFR  Part  73 

[BC  Docket  No.  81-784;  RM-3956] 

FM  Broadcast  Station  in  Russellville, 
Alabama;  Changes  Made  In  Table  of 
Assignmenta 

agency:  Federal  Communications 
Commission.  * 

ACnON:  Final  rule. 

summary:  This  action  assigns  Channel 
249A  to  Russellville,  Alabama,  as  its 
first  FM  assignment,  in  response  to  a 
petition  filed  by  Michael  R.  Freeland. 

date:  Effective  June  28, 1982. 

ADDRESS:  Federal  Communications 
Commission,  Washington,  D.C.  20554. 

FOR  FURTHER  MFORMATION  CONTACT: 

Montrose  H.  Tyree,  Broadcast  Bureau. 
(202)  632-7792. 

SUPPLEMENTARY  INFORMATION: 
List  of  Subjecto  in  47  CFR  Part  73 
Radio  broadcasting. 
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Adopted:  April  20, 1962. 
Released:  April  27, 1982. 


1.  The  Commission  has  under 
consideration  a  Notice  of  Pn^msed  Rule 
Making.  46  FR  60023,  published 
December  8, 1981.  proposing  the 
assignment  of  Channel  249A  to 
Russellville.  Alabama.  The  Notice  was 
issued  in  response  to  a  petition  filed  by 
Michael  R.  Pi^eland  (petitioner). 
Supporting  comments  were  filed  by  the 
petitioner.  No  oppositions  to  the 
proposal  were  received. 

2.  Russellville  (population  7,814), »  seat 
of  Franklin  County  (population  23.933), 
is  located  approximately  136  kilometers 
(85  miles)  northwest  of  Birmingham, 
Alabama.  It  is  served  by  daytime-only 
AM  Stations  WKAX  and  WWWR. 

3.  In  comments  to  the  proposal, 
petitioner  resubmitted  the  information  in 
his  petition  which  justified  an  FM 
assignment  to  Russellville.  He  also 
restated  his  intention  to  apply  for  the 
channel,  if  assigned. 

4.  The  Commission  believes  that  the 
public  interest  would  be  served  by 
assigning  Channel  249A  to  Russellville. 
Alabama,  since  it  would  provide  that 
community  with  an  opportunity  for  its 
first  FM  broadcast  service.  The 
transmitter  site  is  restricted  to  5.6 
kilometers  (3.5  miles)  east  of  the  city  to 
avoid  short-spacing  to  Station  WOOR 
(Channel  248),  Oxford,  Mississippi 

5.  Accordingly,  pursuant  to  the 
authority  contained  in  sections  4(i), 
5(d)(1).  303(g)  and  (r).  and  307(b)  of  die 
Communications  Act  of  1934.  as 
amended,  and  §§  0.204(b)  and  0.281  of 
the  Conunission's  rules,  it  is  ordered, 
that  effective  June  28, 1982,  the  FM 
Table  of  Assignments  (§  73.202(b)  of  the 
rules),  is  amended  with  respect  to  the 
following  conmiunity: 


Ohr 


WmaoHwllo.  AH- 


CtHmei 
Na 


24SA 


6.  It  is  further  ordered,  that  this 
IHt>ceeding  is  terminated. 

7.  For  further  information  cohceming 
this  proceeding,  contact  Montrose  H. 
Tyree,  Broadcast  Bureau.  (202)  632-7792. 

(Sees.  4.  303,  48  Stat.,  as  amencled.  1066. 1082: 
(47  U.S.C  154.  303)) 


■  Popnlatloa  f^Hree  are  (atien  from  the  1980  U.S. 
CBnatis. 


Federal  Commnnications  Commission. 

Roderick  K.  Porter. 

Chief,  Policy  and  Rules  Division.  Broadcast 
Bureau. 

(FR  Doc  C2-1U03  Flad  4-jmB2: 846  am] 
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[BC  Oodwt  Na  81-770;  RM-39S7] 

FM  Broadcast  Station  in  ironton, 
Missouri;  Ctianges  Made  In  Tai>te  of 
Assignments 

AQENCV:  Federal  Commimications 

Commission. 

action:  Final  rule. 

summary:  Action  taken  herein  assigns 
FM  Channel  224A  to  Ironton,  Missouri, 
in  response  to  a  petition  filed  by  Mid- 
America  Commimications,  Inc.  The 
assignment  could  provide  Ironton  with  a 
first  local  FM  service. 
DATE  Effective  June  28, 1982. 
ADDRESS:  Federal  Communications 
Commission.  Washington,  D.C.  20554. 
FOR  FURTHER  INFORMATION  CONTACT 
Nancy  V.  Joyner.  Broadcast  Bureau. 
(202)  632-7792. 

SUPFLEMENTARY  INFORMATION: 
List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 

Adopted;  April  20. 1982. 

Released  April  27. 1962. 

1.  Before  the  Commission  for 
consideration  is  the  Notice  of  Proposed 
Rule  Making.  46  FR  56836.  published 
November  19, 1981.  in  response  to  a 
petition  filed  by  Mid-America 
Communications,  Inc.  ("petitioner"), 
proposing  the  assignment  of  Channel 
224A  to  Ironton.  Missouri,  as  that 
community's  first  FM  allocation. 
Supporting  comments  were  filed  by 
petitioner  in  which  it  reaffirmed  its 
intention  to  file  for  the  channel  if 
assigned. 

2.  Ironton  (population  1.743),'  the  seat 
of  Iron  County  Q)opulation  11.084),  is 
located  approximately  112  kilometers 
(70  miles)  south  of  St.  Louis,  Missouri.  It 
is  currently  served  by  daytime-only  AM 
Station  KPIA. 

3.  In  determining  the  need  for  a  first 
FM  assignment  to  the  community,  the 
Notice  revealed  that  the  Ironton  area  is 
surrounded  by  mountainous  terrain, 
which  severely  restricts  the  degree  of 
available  FM  reception.  Further,  the 
nearest  station  providing  nighttime 
service  is  FM  Station  ICTIJ,  which  is 
located  20  nailes  distant  in  Farmington, 


'  PopolaUon  B^urefi  are  darived  from  the  1960 
VS.  CeMus.  Advaue  Rayorti. 


Nfissouri  However,  petitioner  asserted 
that  even  diat  signal  is  di£Bcult  to 
receive  with  any  degree  of  clarity  in 
some  segments  of  the  community.  In 
conclusion,  petitioner  stated  that  the 
proposed  facility  would  fill  an  important 
community  need  for  ni^ttime  coverage 
of  weather  data,  sporting  events,  and 
news. 

4.  In  view  of  the  above,  we  believe  the 
public  interest  would  be  served  by 
assignment  of  Channel  224A  to  Ironton. 
Missouri.  An  interest  has  been  sho%vn 
for  its  use  and  such  assignment  would 
provide  the  community  with  a  first  FM 
and  local  nighttime  aural  broadcast 
service.  The  transmitter  site  is  restricted 
to  an  area  4.5  kilometers  (2.8  miles) 
south  of  Ironton  to  avoid  short-spacing 
to  Station  WIL-FM  (Channel  222).  St. 
Louis,  Missouri. 

5.  Accordingly,  pursuant  to  the 
authority  contained  in  sections  4(i), 
5(d)(1),  303  (g)  and  (r).  and  307(bJ  of  the 
Communications  Act  of  1934.  aa 
amended,  and  §S  0J2O4(b)  and  0.281  of 
the  Commission's  rules,  it  is  ordered, 
that  effective  June  28, 1982,  the  FM 
Table  of  Assignmente  (5  73.202(b)  of  the 
Rules)  is  amended  with  respect  to 
Ironton.  Missouri,  as  follows: 


atf 


MWMOfV  M0» 


Chinnal 
Nb 
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6.  It  is  further  ordered,  diat  this 
proceeding  is  terminated. 

7.  For  futher  information  concerning 
the  above,  contact  Nancy  V.  Joyner. 
Broadcast  Bureau.  (202)  632-7792. 

(Sees.  4,  303,  48  Stat,  as  amended.  1066. 1062 
(47  U.S.C.  154.  303)) 

Federal  Communicatlafia  Commission. 

Roderick  K.  Portar. 

Chief,  Policy  and  Rules  Division.  Broadcast 
Bureau. 

(FR  Doc  62-119M  FUed  4-3».a%  8:46  aial 
BILLING  CODE  Sna-Ot-H 


47  CFR  Part  73 

[BC  Docket  Na  81-813;  RM-39711 

FM  Broadcast  Station  Great  Pais, 
Montana;  Ctumges  Made  in  Tattle  of 
Assignments 

AGENCY:  Fedoal  Conmunications 

Commission. 

action:  Final  ndc. 

summary:  This  action  substitiites  Class 
C  FM  Channel  291  for  Channel  292A  at 
Great  Falls,  Montana,  and  modifies  the 
Class  A  lioeose  fer  Station  KCX)Z(FM). 
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in  response  to  a  petiticHi  filed  by  Son 
River  Broadcasting,  Inc.  The  assignment 
would  provide  Great  Falls  with  a  fourth 
Class  C  FM  station. 
DATE  Effective  June  28, 1982. 
ADDRESS:  Federal  Comnninications 
Commission,  Washington,  D.C.  20554. 
FOR  FURTHER  INFORMATION  CONTACT: 
Nancy  V.  Joyner,  Broadcast  Bureau, 
(202)  632-7792. 
SUPPLEMENTARY  INFORMATICN: 

List  of  Subjects  fai  47  CFR  Part  73 

Radio  broadcasting. 
Adopted:  April  20, 1962. 
ReleMed:  Apr8  28, 1982. 

By  the  Chiet  Policy  and  Rules 
Division: 

1.  The  Conunission  has  under 
consideration  the  notice  of  proposed 
rulemaking  herein,  46  FR  58559, 
published  December  7, 1981,  proposing 
the  substitution  of  Qass  C  FM  Channel 
291  for  Channel  292A  at  Great  Falls. 
Montana,  and  modification  of  the 
license  of  FM  Station  KOOZ,  Great 
Falls,  to  specify  operation  on  Channel 
291.  The  Notice  was  issued  in  response 
to  a  petition  filed  by  Sun  River 
Broadcasting,  Inc.  ("petitioner"), 
licensee  of  Station  KOOZ(FM). 
Supporting  comments  were  filed  by 
petitioner.  No  oppositions  to  the 
proposal  were  received. 

2.  Great  Falls  (population  56,725),  the 
seat  of  Cascade  County  (population 
80,696),  is  located  approximately  112 
kilometers  (70  miles)  north  of  Helena. 
Montana.  It  is  served  by  four  fiill-time 
AM  stations  (KARR.  KEIN,  KMON,  and 
KQDI);  FM  StaUona  KNUW  (Channel 
233);  KAAK  (Channel  255),  and  KOOZ 
(Channel  292A);  and  a  construction 
permit  for  Station  KLFM  (Channel  225). 

3.  As  the  Notice  indicated,  petitioner's 
request  is  based  on  its  desire  to 
eradicate  an  existing  intermixture 
situation  in  Great  Falls  stemming  from 
the  Commission's  initial  allocation  plan 
for  that  community,  whereby  four 
channels  were  allocated,  three  of  which 
were  Class  C  channels,  and  the 
remaining  a  Class  A.  According  to 
petitioner,  it  was  the  only  functional  FM 
station  in  Great  Falls  operating  with 
Class  A  facilities  at  that  time.  During  the 
past  decade,  the  allotted  Class  C 
channels  have  become  operational,  and 
consequently,  petitioner  now  finds  the 
substitution  necessary  to  enable  its 
station  to  upgrade  and  provide  coverage 
comparable  to  that  of  the  other  Great 
Falls  stations. 

4.  The  Notice  set  forth  petitioner's 
preclusion  study  indicating  that  the 
assigruaent  of  Channel  291  to  Great 
Falls  would  cause  preclusion  to  occur  on 


Channels  288A.  290,  291  and  292A. 
Petitioner  listed  those  communities 
containing  over  1,000  persons  which 
would  sustain  preclusion  as  a  result  of 
the  proposed  assigiunent.  Further, 
petitioner  indicates  that  while  most  of 
the  precluded  area  ia  already  precluded 
by  its  existing  operation,  there  are 
numerous  channels  available  for 
assignment  thereto. 

5.  The  Notice  also  stated  that 
petitioner's  engineering  study,  using 
reasonable  facilities  to  indicate  the 
extent  of  FM  service  in  the  area,  reflects 
that  the  location  of  the  existing 
transmitters  are  in  such  close  proximity 
to  each  other  that  the  coverage  pattern 
of  the  existing  Class  C  stations  and  the 
proposal  herein  are  essentially  the 
same.  Additionally,  petitioner  states 
that  the  coverage  area  of  its  proposed 
station  with  the  nighttime  AM  facilities 
of  the  area  indicate  that  there  are  no 
white  or  grey  areas. 

6.  Petitioner  has  submitted  sufficient 
information  with  respect  to  Great  Falls 
which  is  persuasive  as  to  its  need  to 
eliminate  the  current  intermixture  in  the 
conununity.  Additionally,  we  find  the 
proposal  has  merit  since  no  other  city  of 
comparable  size  would  be  precluded  by 
the  assignment.  Therefore,  we  heve 
determined  that  the  pub^c  interest 
would  be  served  by  the  substitution  of 
Channel  291  for  Channel  292A  in  Great 
Falls.  In  view  of  the  faihire  of  any  other 
expression  of  interest  in  a  Class  C 
channel  for  Great  Falls,  the  license  for 
Station  KOOZ  is  modified  herein.  See, 
Cheyenne.  Wyoming.  62  F.C.C  2d  83 
(1978). 

7.  Canadian  conciuxence  in  the 
assignment  has  been  obtained. 

8.  Accordingly,  pursuant  to  the 
authority  contained  in  sections  4(i), 
5(d)(1),  303(g)  and  (r)  and  307(b)  of  the 
Communications  Act  of  1934,  as 
amended,  and  {§  0.204(b>  and  0.2S1  of 
the  Commission's  rules,  it  is  ordered. 
that  effective  June  28, 1982,  the  FM 
Table  of  Assignments,  i  73.202(b)  of  the 
Commission's  rules,  is  amended  as 
follows  for  the  conununity  listed: 


CHr 

OMMwINa 

Great  Fan*,  Mont 

225.  233,  2S5.  291 

9.  It  is  furdier  ordered,  pursuant  to  the 
authority  contained  in  section  316  of  the 
Communicationa  Act  of  1934,  as 
amended,  that  the  license  of  FM  Station 
KOOZ,  Great  Fails.  Montana,  is 
modified  to  specify  operation  on 
Channel  291.  subject  to  the  foUowiag 
provisions: 

(a)  The  licensee  shall  file  with  the 
Commission  a  minor  change  application 


for  a  construction  permit  (Form  301], 
specifying  the  new  facilities. 

(b)  Upon  grant  of  the  construction 
permit  program  testa  may  be  conducted 
in  accordance  with  f  73^1^0. 

(c)  Nothing  contained  herein  shall  be 
construed  to  aathorize  a  major  change  in 
transmitter  location  or  to  avoid  the 
necessity  of  filing  an  environmental 
impact  statemmt  pursuant  to  i  1.1301  of 
the  Commission's  rules. 

m  It  is  further  ordered.  That  the 
Secretary  shall  send  a  copy  of  this 
Order  by  Certified  Mail.  Return  Receipt 
Requested  to:  Sun  River  Broadcasting, 
Inc.  1026  Central  Avenue,  Great  Falls, 
Montana  59403. 

11.  It  is  further  ordered.  That  this 
proceeding  is  terminated. 

12.  For  father  information  concerning 
the  above,  contact  Nancy  V.  Joyner, 
Broadcast  Bureau.  (202)  632-7792. 

(Sees.  4.  303,  48  stat.  as  amended,  1066. 1062 
(47  U.S.C  154.  3081) 
Federal  Communications  Commission. 
Roderick  K.  Portar, 

Chief,  Policy  and  Rules  Diriaion,  Broadcast 
Bureau. 

|FR  Doc.  aa-l19ae  PUed  4-30-tt  aM  anil 
BILUNB  CODE  C7ia-01Hi 


47  CFR  Part  73 

(BC  Docket  No.  81-772;  RM-3938] 

FM  Broadcast  Station  in  Danton^ 
Texas;  Changes  Made  in  TaMe  of 
Assignments 

AQENCVt  Federal  Communications 

Commission. 

action:  Final  rule. 

SlMlMAflv:  Action  taken  herein  assigns 
FM  Channel  258  to  Denton,  Texas,  in 
response  to  a  petition  filed  by  New 
Century  Broadcasting,  Inc.  The 
assignment  could  provide  a  second  FM 
service  to  Denton. 
date:  Effective  June  28, 1982. 
ADDRESS:  Federal  Communications 
Commission,  Washington,  D.C.  20554. 
FOR  FURTHER  INFORMATION  CONTACT: 

Montrose  H.  Tyree,  Broadcast  Bureau. 
(202)  632-7792. 
8UPPI.EMCNTARV  INFOfMSATION: 

List  of  subjects  in  47  CFR  Part  73 

Radio  Broadcasting. 

Adopted:  April  2a  1882. 
Released:  April  27, 1982. 

1.  The  Commission  has  under 
consideration  a  Notice  of  Proposed  Rule 
Making,  46  FR  58724,  published 
December  3, 1981,  which  seeks  the 
assignment  of  Class  C  FM  Channel  256 
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to  Denton,  Texas,  as  its  second 
commercial  FM  assignment  The  Notice 
was  issued  in  response  to  a  petition 
filed  by  New  Century  Broadcasting.  Ina 
(petitioner).  Supporting  comments  were 
filed  by  the  petitioner,  restating  its 
intention  to  apply  for  the  channel  if 
assigned.  No  oppositions  to  the  proposal 
were  received. 

2.  Denton  (population  48,063).'  seat  of 
Denton  County  (population  143.126).  is 
located  approximately  56  kilometers  (38 
miles)  northwest  of  Dallas.  It  is  served 
by  fulltime  AM  Station  KDNT,  FM 
Station  KIXX  (Channel  291)  and 
noncommercial  FM  Station  KNTU 
(Channel  201). 

3.  In  its  comments,  petitioner 
incorporated  by  reference  the 
information  previously  submitted,  which 
demonstrated  the  need  for  an  additional 
FM  assignment  to  Denton.  In  the  Notice 
we  indicated  that  the  assignment  of 
Channel  256  to  Denton  would  cause 
preclusion  on  Channels  255,  256  and  257 
(the  study  was  made  for  communities 
with  a  population  in  excess  of  3.000). 
The  petitioner  was  requested  to  submit 
a  listing  of  communities  affected  by  the 
proposal  with  a  population  greater  than 
1,000  and  without  local  service.  A  listing 
of  any  alternative  channels  available  to 
those  communities  was  also  requested. 
Tlie  information  submitted  shows  that 
six  communities'  will  be  affected  by  the 
proposal.  However,  at  least  one 
alternate  channel  is  available  to  each  of 
the  precluded  communities. 

4.  The  Commission  believes  that  the 
petitioner  has  adequately  demonstrated 
the  need  for  a  second  commercial  FM 
assignment  to  Denton,  and  the  pubUc 
interest  would  be  served  by  assigning 
Channel  256  to  that  community.  Since 
alternative  channels  are  available  to  the 
precluded  communities,  we  consider  the 
preclusion  impact  insignificant.  The 
transmitter  site  is  restricted  to  21.6  miles 
northwest  of  the  city  to  meet  spacing 
requirements  to  KTXU  In  Paris,  Texas. 
KLW  in  Dallas.  Texas,  and  KPLX  in 
Forth  Worth.  Texas. 

5.  Accordingly,  pursuant  to  authority 
contained  in  sections  4(i).  5(d)(1).  303(g) 
and  (r)  and  307(b)  of  the 
Communications  Act  of  .1934.  as 
amended,  and  S9  0.204(b)  and  0.281  of 
the  Commission's  Rules,  it  is  ordered, 
that  effective  June  28. 1982,  the  FM 
Table  of  Assignments,  §  73.202(b)  of  the 
Rules,  is  amended  with  respect  to  the 
following  community: 


c% 


Damon,  T«t„ 


Clwwal 
Na 


258,291 


■  Population  figures  are  taken  from  the  1980  M&. 
Census. 

•Texas;  Crowell  (population  1.  397).  Jacksboro 
(population  3,554),  Knox  City  (population  1,536)  and 
Munday  (populstion  1,627):  Oklahoma-.  Healdton 
(population  2.279]  and  Wilson  (population  1,586). 


6.  It  is  further  ordered,  that  this 
proceeding  is  terminated 

7.  For  further  information  concerning 
this  proceeding,  contact  Montrose  H. 
Tyree,  Broadcast  Bureau.  (202)  632-7792 

(Sees.  4, 303, 48  stat^  as  amended  1068. 1062 
(47  U.S.C  IM.  303)) 

Federal  Cooununications  Commission. 

Roderick  K.  Porter, 

Chief.  Policy  and  Rulea  Division,  Broadcast 

Bureau. 

(FR  Doc.  BZ-ligoe  FHed  4-ai>-«2:  e:4SamJ 
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DEPARTMENT  OF  TRANSPORTATION 
Office  of  the  Secretary 

49  CFR  Part  1 

[OST  Docket  Na  1.  AnidL  1-168;  CGO  81- 
104] 

Organization  and  Delegation  of 
Powers  and  Duties;  Discharge  Review 
Board  of  the  Coast  Guard 

agency:  Office  of  the  Secretary, 
Transportation  (DOT). 
action:  Final  rule. 

summary:  dot  revises  the  Secretary's 
reservation  of  authority  to  review  the 
findings  of  the  Coast  Guard  Dischai^ge 
Review  Board  (DRB).  This  will  enable 
the  Commandant  of  the  Coast  Guard  to 
review  and  take  final  action  in  all  DRB 
proceedings  except  in  those  specific 
categories  reserved  to  the  Secretary, 
date:  This  amendment  becomes 
effective  May  3, 1982. 

FOR  FURTHER  INFORMATION  CONTACT 

Robert  I,  Ross,  Office  of  the  General 
Counsel.  (202)  426-4723, 
SUPPLEMENTARY  INFORMATION:  Since 

this  amendment  relates  to  Departmental 
management,  procedures,  and  practice, 
notice  and  comment  on  it  are 
unnecessary  and  it  may  be  made 
effective  in  fewer  than  thirty  days  after 
publication  in  the  Federal  Register. 

Section  1553  of  title  10,  United  States 
Code,  requires  the  Secretary  to  establish 
a  board  to  review  discharges  or 
dismissals  (other  than  by  sentence  of  a 
general  court-martial)  of  former 
members  of  the  Coast  Guard.  Currendy. 
all  findings  of  this  board  are  reviewed 
and  final  action  is  taken,  by  the  General 
Counsel  for  the  Secretary.  The  purpose 
of  this  amendment  is  to  specify 
categories  of  proceedings  which  will  be 
reviewed  by  tha  Ganeral  Counsel. 


leaving  the  review  and  final  action  of  all 
others  to  the  Commandant  of  the  Coast 
Guard.  All  actions  taken  by  the 
Commandant  on  DRB  proceedings  prior 
to  the  effective  date  of  this  amendment 
are  here  ratified 

List  of  Subjects  in  48  CFR  Part  1 

Autholify  delegations.  Organization 
and  functions. 

PART  1-ORGANIZATION  AND 
DEI^GATION  OF  POWERS  AND 
DUTIES 

In  consideration  of  the  foregoing.  Part 
1  of  Tide  49,  Code  of  Federal 
Regulations,  is  amended  as  follows: 

1.  In  §  1.44Cm),  subparagraph  (10)  is 
revised,  and  subparagraph  (11)  is 
removed,  to  read  as  follows: 

§1.44    ReservalkMW  of  authority. 

The  delegations  of  authority  in  S§  1-45 
through  1.67  do  not  extend  to  the 
following  actions,  authorify  for  which  is 
reserved  to  the  Secretary  or  his 
delegatee  ivithin  the  Office  of  the 
Secretary: 
•        *        •        *        • 

(m)  Coast  Guard.  The  following 
powers  relating  to  the  Coast  Guard: 

(10)  Establishing  a  Discharge  Review 
Board  under  10  U.S.C.  1553  and 
reviewing  and  taking  final  action  on  its 
findings  in  the  following  cases: 

(i)  Iliose  cases  in  which  a  minority  of 
the  Board  requests  that  their  written 
opinion  be  forwarded  to  the  Secretary 
for  consideration: 

(ii)  Those  cases  selected  by  the 
Commandant  to  inform  the  Secretary  of 
aspects  of  the  Board's  functions  which 
may  be  of  interest  to  the  Secretary; 

(iii)  Any  case  in  which  the  Secretary 
demonstrates  an  interest  and 

(iv)  Any  case  which  the  president  of 
the  Board  believes  is  of  significant 
interest  to  the  Secretary. 

(11)  [Removed] 

2.  In  §  1.57.  paragraph  (e)  is  revised  to 
read  as  follows: 

§1.57    Delegations  to  General  Counsel 

The  General  Counsel  is  delegated 
authority  to^ 

(e)  Review  and  take  final  action  on 
referrals  of  the  findings  of  the  Board  for 
Correction  of  Military  Records  of  the 
Coast  Guard  and  the  Coast  Guard 
Discharge  Review  Board. 

(Sec.  9(e].  Department  of  Transportatloa  Aot 
(49  U.S.C  1657(e))) 


1B9M 
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bmed  in  Washington.  D.C.,  on  April  28, 
1982. 

Andrew  L.  Latwis,  |r.. 
Secretary  of  Transportation, 

|FK  Doc.  e-I199S  Piled  4-^0-82  »45  ami 
BILLING  CODE  4810-62-M 


Research  and  Special  Programs 
Administration 

49  CFR  Part  178 

[Docket  No.  HM-176:  Amdt  179^71} 

Specification  and  Usage  Requirements 
for  3  AL  Seamless  Aluminum  Cylinders 

agency:  Materials  Transportation 
Bureau  (MTB),  Research  and  Special 
Programs  Administration,  DOT. 
ACTION:  Final  rule;  response  to  a  petition 
for  reconsideration. 

summary:  The  purpose  of  this  final  rule 
is  to  revise  recently  adopted  reguladons 
which  require  scalping  on  starting  stock 
materials,  and  a  250  micron  grain  size  on 
starting  materials  used  in  the 
manufacturing  process  of  seamless 
aluminum  cylinders.  These  regulation 
were  promulgated  in  a  final  rule  issued 
under  Docket  HM-ITB,  Specification  and 
Usage  Requirements  for  3AL  Seamless 
Aluminum  Cylinders,  published  on 
December  24, 1981  (46  FR  62452). 

The  effect  of  this  rule  is  to  rescind  the 
scalping  requirements  and  change  the 
means  of  stating  grain  size  limitations. 
MTB  believes  that  this  revision  to  the 
final  rule  will  remove  an  unnecessary 
burden  to  the  manufacturers  of  3AL 
cylinders  by  eliminating  an  additional 
manufacturing  process,  that  is  not 
necessary  in  all  cases. 
EFFECnvE  date:  July  2, 1982. 
Compliance  rs  audiorized  beginning 
May  1, 1962. 

TOR  FtmTHER  INFORMATION  CONTACT: 

Arthur  Mallen,  Chief,  Technical 
Division,  Office  of  Hazardous  Materials 
Regulation,  Materials  Transportation 
Bureau.  U.S.  Department  of 
Transportation,  400  7th  Street  SW, 
Washington.  D.C.  20590  (202-755-4906). 
SUPPLEMENTARY  INFORMATION:  On 
December  24, 1981,  MTB  published  the 
final  mle  on  Specification  and  Usage 
Requirements  for  3AL  Seamless 
Aluminum  Cylinders  under  Docket  HM- 
176  (46  FR  62452)  which  established 
specification  requirements  for  seamless 
aluminum  cylinders  made  of  prescribed 
alloys.  The  final  rule  eliminates  the  need 
for  exemptions  authorizing  the  use  of 
over  3  million  cylinders. 

The  Walter  Kidde  Company  (Kidde) 
petitioned  MTB  to  reconsider  several 
provisions  contained  in  Docket  HM-178. 


A  correction  document  to  the  rule, 
issued  April  1, 1982  (47  FR  13816), 
addressed  all  but  two  of  these 
provisions.  The  two  unresolved  issues, 
which  relate  to  S  178.46-5,  relate  to  the 
mandatory  scalping  requirement  on 
starting  stock  that  is  produced  by 
casting,  and  a  250  microns  average 
requiremenl  for  grain  size.  However, 
between  issuance  of  the  notice  of 
proposed  rulemaking  and  the  final  rule, 
MTB  was  provided  little  information  in 
support  of  the  opposition  to  these 
requirements.  MTB  requested  additional 
supporting  data  which  was  received 
fi-om  Kidde  subsequent  to  the 
publication  of  the  correction  document 
(47  FR  13816).  MTB  has  carefuBy 
reviewed  the  supporting  data  it  received 
with  regard  to  such  factors  as  inverse 
segregaticRi  (chemical  depletion  near 
surface)  and  surface  irregularities,  the 
two  primary  reasons  for  requiring 
scalping.  Kidde  has  introduced  controls 
in  the  quahty  of  starting  material  which 
produces  acceptable  cylinders  without 
performing  the  scalping  operation,  and 
has  established  a  definitive  procurement 
specification  for  the  direct  cast  starting 
stock  to  be  used  in  the  manufacture  of 
the  3AL  specification,  in  accordance 
with  the  specification  requirements.  This 
specific  data  is  available  for  public 
review  in  the  Docket.  The  descriptive 
and  quantitative  limits  established  in 
the  Kidde  procurement  specifications 
provide  an  independent  inspector  with 
the  means  of  determining  acceptability 
under  §  178.46-5{b)  for  materials  that 
will  not  be  scalped. 

While  the  grain  size  limitation 
requirement  under  }  178.46-6(f)  is 
generally  considered  to  be  an  important 
factor  for  the  starting  material  of  DOT 
specification  cylinders,  MTB  agrees  that 
the  present  wording  in  the  rule,  "250 
microns  average",  does  not  provide  the 
means  for  ensuring  consistency  in 
determining  compliance.  Because  of  the 
variations  in  grain  configurations  and 
sizes,  a  great  deal  of  snbjecttvitly  is 
present  in  any  judgment  on  the  resultant 
"average"  size;  therefore,  it  is  MTB*s 
conclusion  that  a  more  appropriate 
wording  should  be  based  on 
"maximum"  vahie  even  though  it  is  not 
possible  to  designate  a  "maximtmi" 
grain  size  that  would  indicate  a  grain 
structure  which  would  equate  precisely 
to  that  obtained  under  the  present 
criteria.  However,  a  "500  micron 
maximum  grain  size"  acceptance  limit 
will  assnre  abont  the  same  grain 
stmcture  as  is  required  by  use  of  the 
present  criteria.  By  specifying  a 
maximum  size  in  place  of  an  average 
size,  the  accepttmce  level  can  be 
precisely  determined,  resulting  in 


consistent  control  of  grain 
thronghoot  the  industry. 

List  of  Subjects  in  49  CFR  Pact  178 

Hazardous  materials  transportation, 
packaging  and  containers. 

Findings  and 'Amendment  , 

In  consideration  of  the  foregcang.  MTB 
hereby  grants  the  reqoested  revisions 
requested  in  the  Walter  Kidde 
Company's  petition  for  reconsideratiea 
of  certain  of  the  final  rules  issued  under 
Docket  HM-176. 

PART  178— SHIPPING  COMTAINERS 
SPECIFiCATIONS 

In  consideration  of  the  foregoing.  Part 
178  of  TiUe  49  Code  of  Federal 
Regulations  is  amended  as  follows: 

1.  In  §  178.46-5,  paragraphs  (a)  and  (f) 
are  revised  to  read  as  foOows: 


§  178.4«-«    AuWwrteed  matsdaT  and 
KMnuncamn  oi  i 


(a)  Starting  stock  must  be  cast  stock 
or  traceable  to  cast  stock. 


(f)  Cast  stock  must  have  uniform 
equiaxed  grain  structure  not  to  exceed 

500  microns  maximum. 


(49  U  AC.  1803, 1804. 1808;  49  CFR  1.53.  App. 
A  to  Part  1) 

Note. — ^The  Material*  Transport  tion 
Bureau  ha£  deterrained  tlvat  tliis  document  (a) 
win  not  result  in  a  "major  rule"  uader  the 
terms  of  Executive  Oder  122ffl;  (b)  is  not  a 
significant  regulation  under  DOT«  regulatory 
policy  and  procedures  (44  FR  11034);  and,  (c) 
does  not  require  an  environmental  impact 
statement  under  the  National  Environmental 
Policy  Act  (4a  U.S.C  4321  et  seq.).  A 
regulatory  evalutation  and  an  enviroiuaental 
assesamest  are  availaltlc  for  review  in  tite 
docket 

Issued  in  Washingtoiu  DC,  oa  April  23, 
1982. 

Alan  L  Roberts, 

Acting  Director.  Materials  Transportation 
Bureau. 

[FR  Doc.  82-11821  Tiled  4-30-82:  8:46  ml 
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National  Highway  Traffic  Safety 
Administration 

49  CFR  Part  571 

[Docket  No.  82-10;  Notice  T) 

Federal  IMotor  Vehidc  S^«ly 
Standards;  New  Pneumatic  TIras  for 
PassMigar  Cars 

AQEMCV:  National  Highway  Traffic 
Safety  Administration  (NHTSA).  DOT. 
ACTION:  Fmal  rule. 
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summary:  l\irsaant  to  petitions  filed  by 
Michelin  Tire  Cofporation  (Michelin) 
and  the  European  Tyre  and  Rim 
Technical  O^aniaation  (ETRTO).  this 
notice  amends  Federal  Motor  Vehicle 
Safety  Standard  No.  109,  Afeiv 
Pneumatic  Tirea — Passenger  Cars,  by 
adding  certain  tire  size  designations  to 
Table  I  of  Appendix  A  of  that  standard. 
This  amendment  permits  the 
introduction  into  interstate  commerce  of 
the  new  tire  sizes. 

EFFECTIVE  DATE:  June  2. 1982^  if  no 
objections  ar«  received  from 
commenters  before  that  date. 

ADDRESS:  Comments  should  refer  to  the 
docket  number  and  be  submitted  to: 
Docket  Section,  Room  5109,  400  Seventh 
Street.  SW,  Washington,  D.C.  20590. 
Docket  hours  are  from  8  a.m.  to  4  p.m. 
Monday  through  Friday. 

FOR  FURTHER  INFORMATION  CONTACT: 

lohn  A.  Diehl,  Office  of  Automotive 
Ratings,  National  Highway  Traffic 
Safety  Administration,  400  Seventh 
Street,  SW.,  Washington,  D.C.  2059a 
(202-426-0852). 

SUPPLEMENTARY  INFORMATION: 

According  to  agency  practk:e.  NHTSA 
responds  to  petitions  for  adding  new  tire 
sizes  to  Table  I  of  Appendix  A  of 
Standard  No.  109  by  quarterly  issuing 
final  rules  under  an  abbreviated 
rulemaking  procedure  for  expediting 


such  routine  amendments.  Guidelines 
for  this  procedure  were  published  at  33 
FR  14964.  October  5. 1968.  and  were 
amended  at  36  FR  8298,  May  4. 1971;  36 
FR  13601,  July  22. 1971;  and  39  FR  280«a 
August  13. 1974.  Those  guidelines 
provide  that  these  final  rules  become 
effective  June  2. 1982  if  no  comments  are 
received  objecting  to  the  final  rules 
during  this  30-day  period.  If  objections 
are  received,  regular  rulemaking 
procedures  for  issuing  and  amending 
motor  vehicle  safety  standards  are 
initiated. 

Michelin  petitioned  to  add  two  tire 
sizes  to  existing  tables.  Additionally, 
Michelin  petitioned  for  the  addition  of  a 
new  tire  table,  and  requested  that  six 
new  tire  sizes  be  included  in  that  new 
table.  ETRTO  requested  the  addition  of 
one  new  tire  size  to  an  existing  table.    . 
and  requested  that  a  new  table  be 
established  for  a  new  tire  size. 

The  bases  for  accepting  or  denying 
requests  to  add  new  tire  size 
designations  to  the  tire  tables  are  set 
forth  in  the  introductory  guidelines  to 
Appendix  A.  Briefly,  the  tests  are  the 
appropriateness  of  the  information 
submitted  for  inclusion  in  the  tire  tables 
and  the  appropriateness  of  the  location 
within  the  tables  of  the  requested  tire 
size.  The  ten  new  sizes  included  in  this 
notice  meet  these  criteria.  Accordingly, 
the  Michetin  and  ETRTO  petitions  are 


granted,  and  ten  new  tire  sizes  are 
added  to  Table  I  of  Appendix  A  <rf  the 
standard  pursuant  to  the  abbreviated 
rulemaking  procedures. 

NHTSA  expects  that  this  may  be  the 
last  time  it  uses  these  abbreviated 
rulemaking  procedures,  because  it  has 
published  a  final  rule  deleting  Table  I 
from  Appendix  A  of  Standard  109  (46  FR 
61473.  December  17. 1981).  That  rule 
becomes  effective  June  15. 1982.  at 
which  time  Table  I  will  be  deleted  and 
no  further  petitions  for  additions  will  be 
necessary.  The  agency  is  presently 
considering  several  petitions  for  a 
reconsideration  of  that  rule. 

List  of  Subjects  in  49  CFR  Pait  571 

Imports,  Motor  vehicle  safety.  Motor 
vehicles.  Rubber  and  rubber  products. 
Tires. 

PART  571— FEDERAL  HOTOR 
VEHICLE  SAFETY  STANDARDS 

§571.109    Mew  Pneumrtic  Tires  - 
Passenger  cars  [Appendix  amendedl 

In  consideration  of  the  foregoing.  49 
CFR  571.109  is  amended  as  specified 
below,  subject  to  the  30-day  comment 
period  outlined  above: 

1.  Table  I  of  Appendix  A  is  amended 
by  adding  the  following  sizes  and 
corresponding  values  to  Tables  WL  I- 
QQ,  I-RR.  and  I-AAB: 


Table  I.— H  Tire  Load  Ratings.  TfeST  Rims.  Minimum  Sjze  Factors,  ano  Section  Wioths  fob  "R"  Type  Radial  Ply  Tines 


designation 

Maximum  tire  loadk.  (pounds)  at  various  coW  intUian  pressures  (psi) 

Tost  rim 

Mdth 
(Inches) 

taclor 

Tire  size 

16 

18 

20 

22 

24 

26 

2S 

30 

3e 

34 

36 

38 

40 

Sectton 
fincties) 

175R16 _... 

—  - 

920 

9B0 

1.040 

1.100 

1.160 

1.210 

1,260 

1.310 

1..1fiO 

1.400 

1.4S0 

1.490 

1340 

S 

3249 

7.00 

^The  letters  'H."  "S,"  or  'V  may  be  incMed  n  any  specified  tire  size  designation  adiacwit  to  Ite  "R ' 
•  Actual  s«c«ioo  «ndth  and  overall  iMdIh  shall  no«  exceed  the  specified  secfcn  ««idlh  by  inoi»  0>m  7  pa«c«it 

Table  I.— QO  Tire  Load  Ratings.  Test  Rims,  Minimum  Size  Factors,  and  Section  Widths  for  "55"  Series  All  Milumetric  Radial  Ply 

Tires  for  (TR  or  JM  Rims) 


- 

Maxinium  tire  kwdsk  (pounds)  at  various  cold  inlation  pressures  (psO 

Test  rim 
width 
(mm 

MM- 

aoe 
hdor 

(mm) 

Tire  size  ■  designation 

16 

IB 

20 

22 

24 

26 

26 

30 

32 

34 

36 

38 

40 

SacOon 
«Mdtt)> 
mm) 

200/55n390 

790 

845 

895 

940 

990 

1.030 

1.075 

1.115 

1.155 

1,195 

1.235 

1,270 

1.310 

150 

8S1 

204 

•  The  Isttsn  "H*  "S,"  or  "V  may  be  included  in  any  specified  tire  size  designation  adjacent  to  the  "R." 
•Actual  section  width  and  overall  width  shad  not  exceed  the  specified  section  width  by  (twre  than  7  parcstt. 

TABLf  I.— Rfl  Tire  Load  Ratwg,  Test  Rims,  Minimum  Size  Factors  and  Section  Widths  for  V/65'  Series  ISO  Type  Tires 


Test  ran 

width 

(inches) 

size 
laclor 
(mm) 

Sectwn* 
wnllti 
(mm) 

Tire  size  ■  designation  *  * 

120 

140 

160 

180 

200 

220 

240 

260 

280 

P185/65R365 _ _.. 

365 

395 

425 

450 

470 

495 

520 



135 

779 

187 

'  The  letters  "D"  for  diagonal  and  "B"  (or  bias  berted  may  be  used  in  place  of  the  "R ' 
'  Actual  section  wdf&i  and  overall  width  shall  not  exceed  the  specified  width  by  more  than  the  amount  specified  in  $4,222. 
'The  tetters    H,    •S^  orV  may  be  included  in  any  specified  Bre  see  designation  adjacent  to  the  "H." 
The  designated  cold  mflatlon  pressures  may  be  increesed  to  a  maximum  of  SOOKPa  to  meet  special  vehida  reqwrements. 
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Table  I.— AAB  Tire  Load  Rating.  Test  Rims,  Minimum  Size  Factors  and  Section  Widths  for  T'90'  Series  60  Lb/In  *  Tires 


Maidmiini  lire  loade  (Pound*  M  60  psi  cold  inflation  praeaure) 

Testrkn 

width 

rnches) 

Minimum 

size 

factor 

finches) 

Section 

Tire  size'  designation 

width> 
fmehes) 

T11S/90ni3      

122S 

3Vi 

25.43 

4.65 

■  The  letters  "O"  tor  diagonal  and  "B"  tor  l>ias  Iwlted  may  be  used  in  place  of  the  "R." 

■  Actual  section  width  and  overall  width  shall  not  exceed  the  specified  width  by  mora  ttwn  tfia  amount  specified  in  S4.2.2.2. 

2.  Table  I  of  Appendix  A  is  amended  by  adding  two  new  tables,  Tables  I-AAC  and  I-AAD,  with  tlie  following  tire  sizes 
included  therein: 


Table  1.— AAC  Tire  Load  Rating.  Test  Rims.  Minimum  Size  Factors  and  Section  Widths  for  T  '1 10"  Series  60  Lb/In  *  Tires 

^ 

Maximum  tire  toads  (pounds  at  60  psi  cold  inflation  preasure) 

Test  rim 

width 

rnches) 

MMmum 

size 

factor 

finches) 

Section* 

rra  size  ■  designation 

«ndth 
(inches) 

T9S/1 10R13                     _ 

925 
990 

1035 
1280 
1355 
1430 



* 

„ 

3 
3 
3 

3W 
3H 

3H 

24.76 
25.79 
26.77 
27.17 
28.19 
29.17 

390 

T95/110R14 

390 

Tvi/iinpis         

390 

J^y^/^1lya^^                       ^ 

.m 

465 

rtiKntcaiA 

465 

T115M10fl15 



465 

'  T1»  letters  "D"  for  diagonal  and  "B"  for  bias  belted  may  be  used  in  place  of  the  "R" 

■Actual  section  width  arxl  overall  width  shall  not  exceed  the  specified  wxtth  by  more  than  the  amount  specified  in  S4.2.2.2. 

Table  I.— AAD  Tire  Load  Ratings,  Test  Rims,  Minimum  Size  Factors,  and  Section  Widths  for  "Series"  "R"  Type  Raoials 


Maximum  tiie  toads,  (pounds)  at  vaiiou*  coW  inflation  pressures  (psi) 

Test  rim 

width 
(inches) 

MM- 
mum 
size 
factor 
dnchaa) 

Tv0  ttzs*  (tesignstion 

16 

18 

20 

22 

24 

26 

28 

X 

32 

34 

36 

38 

40 

Section 
width' 
(inches) 

21S/80R16 

1.290 

1.380 

1.460 

1.540 

1.620 

1.690 

1.770 

1.830 

1.900 

1.970 

2.030 

f.090 

2.150 

6 

37.38 

8.50 

■The  tollers  "H,"  "S,"  or  "V"  may  be  included  in  any  specified  tire  size  designation  adjacent  to  the  "R." 
■Actual  section  width  and  overall  width  shall  not  exceed  the  specified  section  width  by  more  tfian  7  percent 


Interested  persons  are  invited  to 
submit  comments  on  these  additions. 
Comments  must  be  limited  so  as  not  to 
exceed  15  pages  in  length.  Necessary 
attachments  may  be  appended  without 
regard  to  the  15-page  limit.  This 
limitation  is  intended  to  encourage 
commenters  to  detail  their  primary 
arguments  in  a  concise  fashion.  Those 
persons  desiring  to  be  notified  upon 
receipt  of  their  comments  in  the  rules 
docket  should  enclose  a  self-addressed, 
stamped  postcard  in  the  envelope  with 
their  comments.  When  the  comments 
are  received,  the  docket  supervisor  will 
return  the  postcard  by  mail. 

The  agency  has  reviewed  the  impacts 
of  this  rule  and  determined  that  they  are 
limited  to  permitting  the  introduction  of 
the  newly  Usted  tire  sizes  by  those 
manufacturers  wishing  to  do  so.  The  rule 
does  not  impose  any  regulatory  burden 
on  any  manufacturer.  The  rule  increases 
the  availability  of  new  tire  sizes  to  the 
public.  Accordingly,  NHTSA  has 
determined  that  this  rule  is  neither 


major  within  the  meaning  of  Executive 
Order  12291  nor  significant  within  the 
meaning  of  the  Department  of 
Transportation  regulatory  policies  and 
procedures.  Further,  the  agency 
reviewed  this  amendment  under  the 
National  Environmental  Policy  Act  and 
determined  that  the  rule  will  have  no 
significant  effects  on  the  human 
environment 

The  program  official  and  attorney 
principally  responsible  for  the 
development  of  this  rule  are  John  A. 
Diehl  and  Stephen  Kratzke,  respectively. 

(Sees.  103, 119.  201,  and  202,  Pub.  L  89-563.  80 
Stat.  718  (15  U.S.C.  1392, 1407, 1421,  and 
1422);  delegations  of  authority  at  49  CFR  l.SO 
and  49  CFR  501.8] 

Issued  on  April  23, 1982. 
Courtney  M.  Price, 

Associate  Administrator  for  Rulemaking. 

[FR  Doc.  82-11693  Tiled  4-30-62: 8:45  am) 
BILUNG  code  4910-S9-M 


INTERSTATE  COMMERCE 
COMMISSION 

49  CFR  Part  1100 

General  Rules  of  Practice;  Ex  Parte 
Communications 

Cross  Reference:  For  a  document 
issued  by  the  Federal  Energy  Regulatory 
Commission  (FERC)  terminating  the 
applicabiUty  of  the  Interstate  Commerce 
Commission's  General  Rules  of  Practice 
(49  CFR  Part  1100)  to  oil  pipeline 
matters,  except  for  S  §  1100.43  through 
1100.52  (modified  procedures)  and 
Appendix  C  (ex  parte  rules)  see  FR  Doc. 
82-11675  published  in  the  Rules  section 
of  this  issue.  Section  705(a)  of  the 
Department  of  Energy  Act  provides  that 
rules  and  regulations  relating  to 
functions  transferred  to  the  FERC  shall 
continue  in  effect  until  modified  by  the 
FERC  (42  U.S.C.  7295).  Refer  to  the  Table 
of  Contents  under  Federal  Energy 
Regulatory  Commission  for  the  correct 
page  number. 


Proposed  Rules 


This  section  of  the  FEDERAL  REGISTER 
contains  nolces  to  the  public  of  the 
proposed  issuance  of  rules  and 
regulations.  The  purpose  of  these  notices 
is  to  give  Interested  persons  an 
opportunity  to  participate  in  the  rule 
making  prior  to  the  adoption  of  the  final 
rules. 


DEPARTMENT  OF  ENERGY 

10  CFR  Part  205 

Intent  To  Review  Fee  Structure  for 
International  Electric  Power  System 
Applications 

agency:  Energy  Department  (DOE). 
action:  Notice  of  intent 

summary:  doe  gives  notice  that  it 
intends  to  review  its  regulations 
regarding  the  collection  of  fees  for 
applications  under  section  202(e]  of  the 
Federal  Power  Act  (FPA)  and  Executive 
Order  No.  10485,  as  amended. 
Regulations  governing  applications  for 
electricity  export  authorizations  and 
Presidential  Permits  (10  CFR  205.300  et 
seq.),  which  superseded  the  original 
regulations  of  Uie  Federal  Power 
Commissicai  [FPC),  were  promulgated  on 
October  28, 1980  (45  FR  71588}.  Although 
these  regulations  specify  application 
procedures  which  are  different  than 
those  under  the  regulations  of  the  FPC, 
no  changes  were  made  at  the  time  of 
promulgation  in  the  application  filing  fee 
schedules  used  by  the  FPC.  DOE  now 
intends  to  review  those  fees  for  possible 
revision. 

DATES:  Comments  will  be  received  up 
until  July  2, 1982. 

ADDRESS:  Comments  should  be 
addressed  to:  Public  Hearing 
Management  Office,  Department  of 
Energy,  Room  7146, 12th  and 
Pennsylvania  Avenue,  NW., 
Washington,  D.C.  20461. 
FOR  FURTHER  INFORMATION  CONTACT: 
Caret  Bernstein  (202)  252-1714. 
SUPPt-EMENTARY  INFORMATION: . 

I.  Background 

By  this  Notice,  DOE  announces  its 
intention  to  review  10  CFR  205.309  (filing 
fee  for  electrical  export  authorization) 
and  10  CFR  205.326  (filing  fee  for 
Presidential  Permit). 

Section  202(e)  of  the  FPA  provides 
that  any  entity  subject  to  DOE 
jurisdiction  under  Part  II  of  the  FPA. 


which  intends  to  transmit  etectndty 
from  the  U.S.  to  a  foreign  country,  also 
must  have  an  export  authorizatiaD 
issued  by  DOE.  Executive  Order  10485. 
as  amended,  requires  that  any  entity 
which  intends  to  construct  or  operate  an 
electric  power  transmission  line 
crossing  an  international  border  of  the 
U.S.  must  have  a  Presidential  Permit 
issued  by  the  DOE. 

Applications  for  export  antborization 
are  governed  by  regulations  at  10  CFR 
205.300  et  seq^  while  applications  for 
Presidential  Permits  aie  governed  by 
those  at  10  CFR  205.320  et  seq.  Before 
these  regulations  were  promulgated  by 
DOE  on  October  28, 1980  (45  FR  71588), 
DOE  used  the  regulations  of  the  former 
FPC  (18  CFR  32.20  et  seq,  and  18  CFR 
32.50  et  seq.],  pursuant  to  section  705  of 
the  DOE  Act  due  to  the  transfer  of  these 
functions  bxym  the  FPC  to  DOE  upon  its 
creation  on  October  1, 1977.  Although 
the  new  application  regulations  contain 
numerous  procedural  changes,  DOE  did 
not  revise  the  fee  schedule  for 
applications  for  export  authorizations 
and  Presidential  Permits.  Instead,  it 
adopted  the  same  fee  schedule  which 
the  FPC  had  used  for  these  applications. 

Currently,  an  applicant  for  an  export 
authorization  must  pay  a  filing  fee  of 
$500.00  (10  CFR  205.309)  and  an 
applicant  for  a  Presidential  Permit  must 
pay  a  filing  fee  of  $150.00  (10  CFR 
205.326).  In  DOE'S  opinion,  these  fees 
are  nominal  and  probably  do  not  reflect 
the  actual  cost  of  DOE's  processing  the 
application,  as  required  by  the 
Independent  Offices  Appropriation  Act 
of  1952  (31  U.S.a  section  483a). 

II.  Legal  Basis  for  Proposed  Fee 
Schedule 

The  Independent  Offices 
Appropriation  Act  of  1952,  (65  Stat  290, 
31  U.S.C.  section  483a)  provides  that 

Aoy  work,  service,  pmblicatioa  report 
document,  benefit  priviiege,  autliority,  use, 
franchise,  Ucense,  permit,  certificate, 
registration,  or  similar  thiag  of  value  or  utility 
performed,  furnished,  provided,  granted, 
prepared,  or  issued  by  any  Federal 
agency  *  *  *  to  or  for  any  person  (including 
groups,  £issociations,  organizationa, 
partnerships,  corporatioiu,  or 
businesses)  *  *  *  shaU  be  •elf-sustaining  to 
the  full  extent  piossible,  and  the  head  of  each 
Federal  agency  is  authorized  by 
regulation  *  *  *  to  prescrtt>e  therefor  such 
fee,  charge,  or  price,  if  arry,  as  he  shall 
determine,  in  case  none  exists,  er 
redetermine,  in  case  of  an  anrinting  one,  to  be 
fair  and  equitable  takinf  into  consideration 
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direct  and  incfiicct  cost  to  the  Covenu&ent 

value  to  the  redpieut  public  policy  or 
interest  served,  and  other  pertinent  facts,  and 
any  amount  so  determined  or  redetermined 
shall  be  collected  and  paid  into  the  Treasury 
as  miscellaneous  receipts  *  •  • 

The  U.S.  Court  of  Appeals  for  the  D.C. 
Circuit  in  Electronic  Industries  Ass'n  v. 
FCC,  554  F.2d  1009, 1117  (D.C.  Or.  1976) 
held  that  agencies  must  justify  the 
assessment  of  a  fee  (by  identifying  the 
particular  service  or  benefit  it 
reimburses)  and  calculate  the  fee  on  a 
cost  basis.  Consequently,  DOE  will 
endeavor  in  its  review  to: 

1.  Identify,  in  units  as  small  and 
discrete  as  practical,  the  services  to  be 
reimbursed; 

2.  Exclude  expenses  incurred  to  serve 
an  independent  public  interest  and 

3.  Identify  and  allocate  the 
recoverable  expenses  on  the  basis  of 
cost  incurred  for  each  unit  of  service. 

The  Court  of  Appeals  for  the  D.C. 
Circuit  noted  in  Electronic  Industries 
Assn's  that  in  designing  a  fee  schedule. 
Federal  agencies  must  identify  units  of 
the  regulatory  activities  which  provide  a 
service: 

(W}e  interpret  the  statute  and  the  Supreme 
Court  decisions  to  require  an  allocation  of 
costs  to  the  smallest  unit  that  is  practical.  In 
most  cases,  we  expect  this  unit  will  be  the 
classes  of  carriers  or  applicants  or 
guarantees  or  services  which  the  (agency) 
has  already  singled  out  for  separate 
treatment  in  its  1975  ice  schedule. 

In  addition  to  meeting  these 
requirements,  DOE  intends  that  any  new 
fee  system  shall  be  clear  and  easily 
understood,  so  as  to  not  place  an  added 
administrative  burden  on  the  apphcant 

in.  Written  Comment  Proceduzes 

Interested  persons  may  comment  on 
tlus  notice  of  intent  by  submitting  data, 
views  or  arguments  to  the  PubUc 
Hearing  Management  Office,  on  or 
before  July  2, 1982.  Each  person 
submitting  comments  should  indicate 
that  the  comments  are  being  snhmitted 
in  Docket  No.  ERA-4i.-«0-0aA  and 
should  give  reasons,  including  any 
supporting  data,  for  any 
recommendations.  Comments  also 
should  indicate  the  name,  title,  mailing 
address,  and  telephone  number  of  one 
person  to  whom  communications 
concerning  the  proposal  may  be 
addressed.  An  ori^^nal  and  five 
conformed  copies  should  be  filed  with 
the  Dep€u-tment  of  Energy  Public 
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Hearing  Management  Office.  Written 
comments  will  be  placed  in  the  DOE's 
public  files  and  will  be  available  for 
public  inspection  at  the  DOE  Freedom  of 
Information  Reading  Room,  Room  lE- 
190. 1000  Independence  Avenue,  SW., 
Washington,  D.C.  during  business  hoiu3. 

Issued  in  Washington.  D.C,  April  23, 1982. 
Raybuni  Hanxlik.' 

Administrator,  Economic  Regulatory 
Administration,  Department  of  Energy. 

[FR  Doc.  S2-11739  Filed  4-«>-S2: 8:45  am) 
MLUNO  COOC  MSO-OI-II 


FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

12CFRCh.ill 

Semiannual  Agenda  of  Regulations 

agency:  Federal  Deposit  Insurance 
Corporation  (FDiq. 
action:  Publication  of  semiannual 
agenda  of  regulations. 

summary:  The  semiannual  agenda  of 
regulations  provides  information 
enabling  the  public  to  be  more  aware  of, 
and  more  effectively  participate  in, 
FDIC's  regulatory  activity.  The  agenda 
summarizes  outstanding  proposed 
rulemaking  actions,  regulations  under 
development  and  final  rulemaking 
actions  during  the  past  six  months,  and 
identifies  regulations  undergoing 
periodic  review. 

ADDRESS:  The  FDIC  invites  interested 
persons  to  send  comments  on  the 
semiannual  agenda  to  the  Office  of  the 
Executive  Secretary,  Federal  Deposit 
Insurance  Corporation,  500 17th  Street, 
NfW.,  Washington,  D.C.  20429. 
Comments  may  also  be  hand  delivered 
to  Room  6108  at  the  same  address 
between  the  hours  of  9:00  a.m.  and  5:00 
p.m. 

FOR  FURTHER  INFORMATION  CONTACT 
Wilham  P.  Carley,  Project  Specialist, 
Office  of  the  Executive  Secretary, 
telephone  (202)  389-4352,  or  the  staff 
person  identified  by  the  respective  entry 
in  the  agenda. 

SUPPLEMENTARY  INFORMATION: 

Maintaining  and  improving  the  quality 
of  its  regulations  is  a  principal  goal  of 
the  FDIC.  Participation  by  interested 
individuals  and  organizations,  in  the 
FDIC's  view,  can  be  invaluable  to 
framing  regulations  which  hold 
regulatory  burdens  to  permissible 
minimums,  allow  for  differences  in  the 


*  In  the  recent  reorganization  of  DOE 
responsibility  for  Presidential  Permits  was 
transferred  from  ERA  to  the  Office  of 
Environmental  Protection,  Safety,  and  Emergency 
Preparedness.  DOE  is  in  the  process  of  redelegating 
authority. 


scale  and  resources  of  regulated  entities, 
five  full  consideration  to  possible 
alternative  regulatory  approaches,  and 
maintain  clarity  and  understanding. 
Because  periodic  summaries  of 
rulemaking  actions  give  interested 
parties  an  opportunity  to  participate  in 
the  development  of  specific  actions,  the 
Board  of  Directors  of  the  FDIC  requires 
publication  of  semiannual  agendas  of 
regulations  as  one  of  several  mutually 
supportive  procedures  prescribed  in  its 
"Statement  of  Policy  for  the 
Development  and  Review  of  FDIC  Rules 
and  Regulations"  (44  FR  31007.  May  30. 
1979;  44  FR  32353,  June  6, 1979;  44  FR 
76858,  December  28, 1979). 

The  requirement  for  publication  of  a 
semiaimual  agenda  in  FDIC's  Statement 
of  Policy  is  similar  to  the  requirement  in 
the  Regulatory  Flexibility  Act  (Sec.  3, 
Pub.  L  No.  96-354,  94  Stat.  1166  (5  U.S.C. 
602]].  The  significant  differences 
between  the  two  reqtiirements  to 
publish  bTe  that  the  Statement  of  Policy 
applies  to  all  prospective  regulatory 
actions  and  provides  for  publication  in 
March  and  September,  whereas,  the 
Regulatory  Flexibility  Act  de^Is  only 
with  prospective  changes  that  could 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities  and 
provides  for  publication  in  April  and 
October. 

Inasmuch  as  an  agenda  which 
contains  the  information  specified  by 
the  Statement  of  Policy  will  necessarily 
satisfy  the  disclosure  requirements  of 
the  Regulatory  Flexibility  Act  the  Board 
of  Directors  has  postponed  publication 
otherwise  required  by  the  Statement  of 
Policy  so  that  this  single  publication  in 
April  will  fulfill  the  two  requirements. 
Assessments  made  of  the  prospective 
regulatory  actions  show  that  none  of  the 
entries  in  the  agenda  will  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 

The  agenda  organizes  entries  under 
four  headings:  Section  A — outstanding 
proposed  regulations;  Section  B — 
regulations  that  may  be  proposed  or 
issued  during  the  next  twelve  months; 
Section  C — final  rulemaking  actions 
taken  since  the  last  agenda  was 
published  (46  FR  53670,  October  30, 
1981);  and  Section  D — regulations  being 
reviewed. 

The  FDIC  reminds  all  interested 
persons  that  they  may  petition  for  the 
issuance,  amendment,  or  repeal  of  any 
regidation  by  submitting  a  written 
petition  to  the  Executive  Secretary. 
Petitioners  should  include  complete  and 
concise  statements  of  their  interests  in 
the  subject  matters  and  reasons  why 
petitions  should  be  granted. 


SECnON  A— PROPOSALS 
OUTSTANDING 

Entries  under  this  heading  identify 
proposed  regulations  that  have  been 
published  for  comment  and  have  not  yet 
been  promulgated  in  final  form.  It  is 
FDIC's  policy  to  withdraw  any  proposed 
regulation  on  which  the  Board  of 
Directors  has  not  taken  final  action 
vWthin  nine  months  from  the  date  the 
regulation  was  last  proposed. 

1.  Disclosure  of  Exempt  Records  by 
Coiporation  Personnel 

The  FDIC  pubUshed  proposed 
amendments  to  its  regulations  which 
would  permit  insured  nonmember  banks 
to  disclose  FDIC  reports  of  examination 
to  parent  holding  companies  and 
majority  shareholders  without  prior 
approval  by  the  FDIC  (46  FR  60827. 
December  14, 1981). 

Conmients  on  the  proposal  were  due 
by  February  12. 1982. 

For  further  information,  contact 
Pamela  E.  F.  LeCren,  Attorney,  Legal 
Division,  telephone  (202)  389-4171, 

2.  Securities  Transfer  Agents 

On  April  26. 1982,  the  Board  of 
Directors  of  the  FDIC  issued  proposed 
amendments  to  regulations  appUcable  to 
securities  transfer  agents  that  would 
provide  procedures  for  volimtary 
deregistration  by  agents,  increase  the 
time  allowed  for  amending  registration 
statements  due  to  changed 
circumstances,  and  clarify  the  regulation 
by  adding  definitions  of  certain  terms,  A 
sixty  day  comment  period  follows 
publication  of  the  proposal  in  the 
Federal  Register. 

For  further  information,  contact  James 
L.  Meador,  Attorney,  Legal  Division, 
telephone  (202)  38»-4171. 

3.  Accrual  Accountiiig 

In  response  to  a  recommendation  of 
the  Federal  Financial  Institutions 
Examination  Coimcil,  the  FDIC 
published  a  proposed  amendment  to  its 
regulations  that  would  require  all  state 
nonmember  commercial  and  savings 
banks  to  maintain  their  books  and 
records  of  account  on  the  accrual  basis 
of  accounting  (47  FR  17264,  April  21, 
1982). 

Comments  on  the  proposal  are  due  by 
June  21. 1982. 

For  further  information,  contact 
Felicite  Macfarlane,  Plaiming  and 
Program  Development  Specialist 
Division  of  Bank  Supervision,  telephone 
(202)  38^-4141. 

SECTION  B-POTENTIAL  ACTIONS 

Entries  under  this  heading  describe 
regulatory  actions  that  the  staff  is  either 
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actively  developing  or  anticipates 
developing  for  consideration  by  the 
Boeird  of  Directors.  Entries  are  the  result 
of  evaluations  of  present  circumstances; 
consequently,  subsequent  action  may  be 
taken  on  a  matter  that  is  not  included  or 
not  taken  on  a  matter  that  is  included. 

1.  Applications 

The  ataS  is  developing  a  proposal  to 
reduce  the  information  submitted  by 
applying  banks  in  their  applications  for 
branches,  remote  service  facilities,  and 
relocations.  Banks  would  provide 
minimal  information  in  letter  form  to 
supplement  information  already  In 
FDIC's  possession. 

For  further  information,  contact 
Katharine  H.  Haygood,  Attorney,  Legal 
Division,  telephone  (202)  389-4171. 

2.  Management  Official  Interlocks 

The  staff  will  submit  proposed 
amendments  to  the  Corporation's 
management  official  interlocks 
regulations  to  clarify  and  relax 
restrictions  by  hmiting  the  extent  to 
which  the  prohibitions  apply  to 
depository  holding  companies, 
broadening  the  situations  in  which  an 
extension  of  time  for  loss  of 
management  officials  is  available,  and 
clarifying  the  provision  requiring 
terminatian  of  a  grandfathered  interlock 
due  to  a  merger,  acquisition  or 
consolidation. 

For  further  information,  contact 
Pamela  R  F.  LeCren,  Attorney.  Legal 
Division,  telephone  (202)  389-4171. 

3.  Interest  on  Deposits 

The  Depository  Institutions 
Deregulation  Committee,  an  interagency 
rulemaking  body,  estabHshes  maximum 
interest  rates  allowed  on  certain 
deposits.  The  staff  of  the  FDIC  will 
develop  amendments  to  FDIC's 
regulations,  whenever  it  becomes 
necessary  to  conform  the  regulations 
with  actions  of  the  Committee. 

For  further  information  about  actions 
of  the  Depository  Institutions 
Deregulation  Committee,  contact  F. 
Douglas  Birdzell,  Counsel,  Legal 
Division,  or  Joseph  A.  DiNuzzo, 
Attorney,  Legal  Division,  telephone  (202) 
389-4171. 

The  staff  will  propose  amendments  to 
the  regulations  that  would  classify  time 
deposits  held  by  international  banking 
facilities  as  "obligations  other  than 
deposits." 

For  further  informi>tion.  contact 
Robert  K  Feldman,  Attorney,  Legal 
Division,  telephone  (202)  389-4171. 

The  staff  is  developing  a  regulation 
that  would  allow  a  mutual  savings  bank 
that  converts  into  either  a  stock  savings 
bank  or  a  commercial  bank  to  continue 


to  pay  the  interest  rate  differential 
available  to  mutual  savings  banks  on 
those  accounts  in  existence  at  the  time 
of  the  conversion. 

For  further  information,  contact  Roger 
A.  Hood,  Assistant  General  Counsel  or 
William  R.  Torres,  Attorney.  Legal 
Division,  telephone  (202)  389^171. 

4.  Availability  of  Infonnation 

TTie  staff  is  developing  proposed 
amendments  to  the  regulations  on  the 
disclosure  of  information  pursuant  to  the 
Freedom  of  Information  Act  (5  U.S.C 
552).  Substantive  changes  would  include 
a  revision  of  the  fee  schedule  and 
delegation  from  the  Board  of  Directors 
to  (1)  the  General  Counsel  for 
determination  of  appeals  of  denials  of 
initial  requests  and-(2)  the  Executive 
Secretary  for  determinations  of  requests 
for  waiver  or  reduction  of  fees. 

Por  further  information,  contact 
Margaret  M.  Olsen.  Assistant  Executive 
Secretary,  telephone  (202)  389-444a 

5.  Securities  of  Nonmember  Insured 
Banks 

The  Securities  Exchange  Act  of  1934 
requires,  in  most  instances,  that  the 
FDIC  conform  its  regulations  applicable 
to  securities  registered  under  the  Act 
with  regulations  of  the  Securities  and 
Exchange  Commission.  Accordingly,  the 
staff  may  develop  conforming 
regulations  depending  upon  what,  if  any. 
rulemaking  actions  are  taken  by  the 
Securities  and  Exchange  Commission. 

For  further  information,  contact 
Gerald  J.  Gervino,  Senior  Attorney, 
Legal  Division,  telephone  (202)  389-4171. 

6.  Adequacy  of  Bank  Capital 

In  the  interest  of  conforming  the 
regulations  with  the  FDICs  statement  of 
policy  on  the  adequacy  of  bank  capital 
that  was  issued  in  December  1981,  the 
staff  will  suggest  that  the  regulations  be 
amended  by  deleting  existing  provisions 
that  refer  to  certain  debt  securities  as 
part  of  a  bank's  capital  structure. 

For  further  information,  contact 
Robert  E.  Feldman,  Attorney,  Legal 
Division,  telephone  (202)  389-4151. 

7.  Currant  Value  Accounting  for  Saving 
Banks 

The  FDIC  may  propose  regulations 
that  would  (1)  require  savings  banks  to 
account  for  receivables  acquired  after 
December  31, 1982.  by  periodically 
restating  those  assets  to  their  current 
values,  and  (2)  allow  savings  banks  a 
one-time  accounting  option  to  restate 
their  existing  assets  and  liabilities  to 
current  values  as  of  January  1, 1983. 

For  further  information,  contact  Paul 
L  Sachtleben.  Project  Specialist, 


Division  of  Bank  Supervision,  telephone 
(202)  389-4141. 

SECTION  C— RULES  PROMULGATED 
FROM  OCTOBER  IS,  1981,  THROUGH 
APRIL  9, 1982 

Entries  under  this  heading  identify 
final  actions  following  publication  of  the 
semiannual  agenda  in  October  1961. 

1.  Requests  and  AppBcatiaiM 

The  Board  of  Directors  of  the  FDIC 
has  delegated  its  authority  to  the  Board 
of  Review  to  act  on  requests  for  relief 
from  reimbursement  for  certain 
violations  of  the  Truth  in  Lending  Act 
(47  FR  9810.  March  8. 1982). 
Additionally,  the  Board  delegated  to  the 
Director  of  the  Division  of  Bank 
Supervision  and  to  its  regional  directors 
authority  to  approve  applications  for 
deposit  insuremce.  if  certain  criteria  are 
met  (47  FR  12943,  March  26, 1982). 

For  further  information,  contact  Ken 
A.  Quincy,  Division  of  Bank 
Supervision,  telephone  (202)  389-4141. 

2.  Rules  ot  Practice  and  Procedure^ 

The  FDIC  amended  its  rules  for  the 
conduct  of  administrative  proceedings 
(46  FR  62812.  December  29. 1981).  The 
amendments  implement  the  Equal 
Access  to  Justice  Act  by  adding  a  new 
subpart  to  the  Rules  of  Practice  and 
enhance  FDICs  procedures  by 
amending  preexisting  subparts. 

Fjor  further  information  on 
implementing  the  Equal  Access  to 
Justice  Act,  contact  Brian  D.  Alprin. 
Attorney.  Legal  Division,  telephone  (202) 
389-4151.  On  other  matters,  contact 
James  L  Meador,  Attorney,  Legal 
Division,  telephone.  (202)  389-4171. 

3.  Interest  Charges  on  Assessment 
Payments 

The  FDIC  changed  its  regulations  by 
requiring  payment  of  compensation  to 
the  FDIC  or  banks  for  the  loss  of 
immediate  use  of  funds  (47  FR  943. 
January  8. 1982).  The  change  amends  the 
assessment  regulations  by  requiring 
insured  banks  to  pay  interest  to  the 
FDIC  on  delinquent  assessment 
payments  and  the  FDIC  to  pay  interest 
to  banks  on  certain  overpayments  of 
assessments. 

For  further  information,  contact  J. 
David  Shaffer,  Assessment  Section 
Chief.  Division  of  Accounting  and 
Corporate  Services,  telephone  (202)  389- 
4735.  or  Roger  A.  Hood.  Assistant 
General  Counsel,  Legal  Division, 
telephone  (202)  389-1171. 
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4  Stock  Savings  Banks  in  Maioe  aad 
Washington 

The  FDIC  amended  its  regulations  by 
dassifying  stock  saving  banks  in  Maine 
and  Washington  as  mutual  savings 
banks  for  the  purpose  of  aHowing  those 
stock  savings  banks  to  avail  themselves 
of  the  one-quarter  of  one-percent 
interest  rate  differential  allowed  mutual 
savings  banks  [46  FR  61067,  December 
15, 1981). 

For  further  information,  contact  F. 
Douglas  Birdzell,  Counsel,  Legal 
Division,  telephone  (202J  389-4171.  or 
Fredric  H.  KaJr,  Attorney.  Legal 
Division,  telephone  (202]  389-4171. 

5.  Capital  Adaqoacy 

The  FDIC  published  a  statement  of 
policy  which  formalizes  internal 
guidelines  concerning  the  adequacy  of 
banks'  capital.  (46  FR  62893,  December 
28, 1981).  Hie  statement  promotes 
greater  uniformity  among  FDIC  regions 
and  provides  guidance  to  affected 
institutions. 

For  further  information,  contact  James 
A.  Sexton,  Associate  Director,  Division 
of  Bank  Supervision,  telephone  (202) 
389-4297. 

6.  ■qnal  Oedit  Opportunity  and  Pair 
Howfaig 

The  FDIC  and  three  other  federal, 
financial  regulatory  agencies  issued  a 
joint  statement  of  policy  describing 
uniform  standards  for  enforcing  the 
Equal  Credit  Opportunity  Act  and  the 
Fair  Housing  Act  (46  FR  56500, 
November  17, 1981). 

For  further  information,  contact  Peter 
M.  Kravitz.  Senior  Attorney,  Legal 
Division,  telephone  (202)  389-4171. 

7.  Interest  Rate  Hedges 

The  FDIC  adopted  and  published  a 
statement  of  poKcy  that  insured 
nonmember  banks  intending  to  take 
positions  in  interest  rate  futures 
conlxacts  that  specify  delivery  of 
certificates  of  deposit  should  do  so  in 
accordance  writh  existing  policy 
guidelines  {^plicable  to  future  and 
forward  contracts  on  U.S.  government 
and  agency  securities  (46  FR  51301. 
October  19, 1981). 

For  further  information,  contact  SaDy 
Y.  Kfaig,  Financial  Analyst,  Division  of 
Bank  Supervision,  telephone  (202)  389- 
4806,  or  Paul  L  Sachtleben.  Project 
Specialist.  Division  of  Bank  Supervision, 
telephone  (282)  388-4141. 

8.  Accounting  for  Putrhaaad  intnnyMgft 

To  clarify  accqptahie  accounting 
procedures  for  Ait  oombination  of  two 
financial  institutions.  theOiviaion  of 
Bank  Supervision  issued  guidelines 


applicable  to  the  valuation  of  purchased 
core  depoaitB  iBLr-5-82,  March  5. 1982). 
For  further  infonDation,  contact  Paul 
L  Sachtleben,  Project  Specialist, 
Division  of  Bank  Supervision,  (202)  389- 

SECTION  D— RBGULATICmS  UNDER 
REVIEW 

TheFDICTBviewseat^af  its     " 
regulations  at  least  every  five  years  to 
determine  whether  the  regulation  should 
be  continued,  revised,  or  eliminated. 
During  1982.  as  described  in  the  Federal 
Register  for  January  22, 1982  (47  FR 
3127),  the  FDIC  will  review  the  following 
regulations:  12  CFR  Part  309,  Disckisure 
of  Information:  12  CFR  Part  311,  Rules 
Governing  Public  Observation  of 
Meetings  of  the  Corporation's  Board  of 
Directors;  12  CFR  Part  332.  Powers 
Inconsistent  with  Purposes  of  Federal 
Deposit  Insurance  Law;  12  CFR  Part  335, 
Securities  of  Nonmember  Insured  Banks; 
IZ  CFR  Part  338,  Fair  Housing;  12  CFR 
Part  345,  Community  Reinvestment;  and 
12  CFR  Part  349,  Reports  of 
Indebtedness  of  Executive  Officers  and 
Principal  Shareholders  to  Correspondent 
Banks. 

By  order  of  the  Board  of  Directors,  April  28. 
1982. 

Federal  Deposit  Insurance  Coqioration. 
Hoyie  L.  Robinson. 

Executive  Secretary. 
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12  CFR  Part  341 

Registration  of  Securities  Transfer 
Agents 

AQENCv:  Federal  Depost  Insurance 
Corporation. 

ACTION:  Proposed  regulation. 

SUMMARV.  The  Federal  Deposit 
Insurance  Corporahon  (the  "FDIC") 
proposes  to  amend  Part  341  of  its  rules 
and  regulations.  Part  341  provides  for 
registration  of  insured  nonmember 
banks,  or  subsidiaries  of  such  banks, 
that  act  as  trancfs'  agents  for  qualifying 
securities  under  section  12  of  the 
Securities  Exchange  Act  of  1934  (the 
"Act").  The  proposal  would  add  a 
section  dealing  with  deregistration  of 
transfer  agents,  add  a  section  containing 
definitions,  aQow  60  days  instead  of  the 
current  21  days  to  amend  registration 
after  changed  circumstances,  and  adopt 
a  revised  format  for  the  part,  lie 
proposed  changes  are  intended  to 
integrate  the  regulation  with  a  simplified 
Form  TA-4  for  registration,  explicit^ 
provide  for  daiegistration.  give 
registrants  more  time  to  file  required 


amendments,  and  provide  a  clear  format 
to  accommodate  these  ciianges. 

DATES:  Comments  on  the  proposal  most 
be  received  on  or  before  July  2, 1982. 

ADOmss:  Interested  persons  are  asked 
to  submit  written  views,  arguments  or 
information  regarding  tfie  proposed 
amendments  to  the  Office  of  the 
Executive  Secretary,  Federal  Deposit 
Insuraiu:e  Corporation,  550 17th  Street 
NW.,  Washington,  DX;.  20429.  All 
written  comments  will  be  made 
available  for  public  inspection  at  this 
address. 

FOR  FURTHEfl  INFORMATION  CONTACT: 

John  F.  Harvey,  Chief.  Review  Unit, 
Division  of  Bank  Supervision,  (202)  389- 
4295.  or  James  L  Meador,  Attorney. 
Legal  Division.  (202)  388-4171,  Federal 
Deposit  Insurance  Corporation,  550 17th 
Street  NW.,  Washington,  D.C.  20429. 
SUPPLEMENTARY  INFORMATION: 
Registration  imder  Part  341  must  be 
accomplished  before  a  bank  can 
lawfully  perform  the  functions  of  a 
transfer  agent  with  respect  to  any 
security  registered  under  section  12  of 
the  Act. 

In  most  cases,  a  bank  is  required  to 
register  as  a  transfer  agent  whenever  it 
acts  as  a  transfer  agent  and/or  registrar 
of  certain  securities: 

1.  Securities  issued  by  the  bank:  when 
the  bank  has  $1  million  or  more  assets 
and  500  or  more  stockholders. 

2.  Securities  issued  by  the  bank's 
parent  company  or  an  outside  company: 
when  the  company  has  500  or  more 
stockholders  and  $1  million  or  more  in 
assets. 

3.  Securities  registered  on  a  national 
securities  exchange. 

A  description  of  the  proposed  changes 
to  Pari  341  follows. 

Revised  Form  TA-1 

The  proposed  amendments  would 
integrate  Part  341  and  the  new  Form 
TA-1  for  registration  of  transfer  agents. 
The  form  has  been  revised  and 
simplified  by  the  FDIC^n  coordination 
with  the  Securities  and  Exchange 
Commission  (the  "SEC"),  the 
Comptroller  of  the  Currency  and  tlie 
Federal  Reserve  Board  of  Governors. 
The  revised  FDIC  form  has  been 
approved  for  use  by  the  Office  of 
Management  and  Budget  under  the 
Paperwork  Reduction  Act  of  1980  (44 
U.S.C.  35016/569.). 

The  new  form  is  on  two  pages,  four 
pages  less  than  the  old  farm: 
instructions  are  on  two  pages,  two  pages 
less  than  instructions  for  the  old  form. 
Substantially  all  information  required  by 
the  old  form  is  required  by  the  new  form 
except  for  the  following  kinds  of 
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information  which  have  been  deleted 
from  TA-1: 

1.  Information  regarding  the  types  of 
business  activities  of  the  registrant; 

2.  Information  regarding  me 
registrant's  insurance  coverage; 

3.  Information  regarding  the  registered 
securities  that  ar»  transferred  by  the 
registrant; 

4.  Information  regarding  the  volume  of 
transfer  activity  or  the  registrant; 

5.  Whether  the  registrant  is  audited; 
and 

6.  A  description  of  the  registrant's 
internal  poUcies  and  procedures  for 
"reconciling  differences  (including 
clerical  and  posting  errors  and  out-of- 
proof  conditions]  in  its  transfer  agent 
operations"  (TA-1.  item  12.  page  3). 

FDIC  has  not  published  the  form  or 
instructions  in  the  Code  of  Federal 
Regulations  since  August  19. 1980, 
because  of  their  length  and  complexity. 
These  objections  are  removed  by  the 
new  form,  which  is  available  from  the 
FDIC  on  request. 

Textual  Changes 

Part  341  needs  revision  to  reflect  a 
change  introduced  by  the  International 
Banking  Act  of  1978  (12  U.S.C.  3101  et 
seq.  (1978)).  Since  September  14. 1979. 
foreign  banks  have  been  permitted  to 
establish  branches  in  the  United  States 
which  accept  insured  deposits  (12  U.S.C. 
3104).  Branches  of  foreign  banks  which 
are  insured  can  register  with  the  FDIC 
as  securities  transfer  agents.*  The 
current  regulation  refers  only  to  State 
chartered  banks  that  are  not  members  of 
the  Federal  Reserve  System.  The 
proposal  would  delete  reference  to 
"State  nonmember  banks."  and  would 
refer  instead  to  "insured  nonmember 
banks." 

Other  irinor  changes  in  the  language 
of  the  part  for  clarity  also  are  proposed. 

Defimtionfl 

Form  TA-1  contains  certahi 
terminology  such  as  "appropriate 
regulatory  agency"  and  "Federal  bank 
regulators"  which  may  not  be  familiar  to 
registrants  and  the  public.  For  this 
reason.  FDIC  proposes  to  add  a  section 
to  the  regulation  containing  definitions 
of  such  terms  which  appear  in  Part  341 
and  Form  TA-1. 

Deregistration 

Section  17A(c)(3)(C)  of  the  Securities 
Exchange  Act  of  1934  (15  U.S.C.  78q- 
1(c)(3)(C)]  provides  that  "(a)  registered 
transfer  agency  may,  upon  such  terms 


*  FDIC  is  the  appropriate  regulatory  agency  for 
the  insured  banks  (other  than  members  of  the 
Federal  Reserve  System)  (16  U3.C. 
78c(a)(34KB){iii)). 


and  conditions  as  the  appropriate 
regulatory  agency  for  such  transfer 
agent  deems  necessary  or  appropriate  in 
the  pubUc  interest,  for  the  protection  of 
investors,  or  in  furtherance  of  the 
purposes  of  this  section,  withdraw  frt)m 
registration  by  filing  a  written  notice  of 
withdrawal  with  such  appropriate 
regulatory  agency."  Part  341  is  silent  on 
the  subject  of  deregistration  although 
the  SEC  the  Comptroller  of  the 
Currency,  the  Federal  Reserve  Board, 
and  the  FDIC  use  substantially  uniform 
forms  or  letters  for  this  purpose.  The 
forms  are  similiar  or  identical  to  SEC 
Form  TA-W.  Compare  SEC  Rule 
249b.l01  (17  CFR  249b.l01].  The 
proposed  amendment  would  explicitly 
refer  to  procedure  for  deregistration  and 
describe  the  terms  and  conditions  where 
withdrawal  bom  registration  is 
appropriate  or  necessary. 

Extension  of  Hme  for  Filing 
Amendments  to  Registration 

Many  banks  have  been  imable  to 
amend  Form  TA-1  within  the  21  days 
allowed  under  current  §  341.2(c)  (12  CFR 
341.2(c))  after  the  occurence  of  an  event 
which  causes  the  information  contained 
in  the  form  to  become  inaccurate, 
misleading  or  incomplete.  He  proposed 
change  is  intended  to  give  registered 
banks  sufficient  time  to  comply  with  the 
rule  on  filing  amendments.  Since 
investors  whose  securities  are  lost  or 
stolen  and  issuers  whose  securities  are 
handled  by  the  registrant  may  have 
reasons  to  object  to  an  extension  of  time 
to  file  amendments,  FDIC  is  soliciting 
public  comments  on  the  proposed 
change. 

New  Format  for  Part  341 

The  proposed  amendments  would 
affect  three  sections  of  the  part;  sections 
on  deregistration  and  definitions  would 
be  added,  and  amendments  would  be 
treated  apart  from  registration.  These 
changes  would  be  for  clarity,  and  would 
not  affect  registration,  amendments  to 
registration,  or  withdrawal  from 
registration.  The  proposed  format  is 
designed  to  accommodate  these 
changes. 

Certification  Under  the  Regulatory 
Flexibility  Act 

The  Board  of  Directors  certifies  under 
5  U.S.C.  605(b]  that  the  amendments 
proposed  here,  if  adopted,  would  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities.  The 
proposed  changes  to  Part  341  would 
clarify  existing  agency  procedures.  The 
regulatory  burdens  of  information 
gathering,  recordkeeping,  and  reporting 
would  be  substantially  reduced. 


In  the  past,  many  registrants  have 
needed  professional  help  to  complete 
the  registration  form.  FDIC  believes  that 
in  the  future  most  banks  will  be  able  to 
register  without  such  assistance.  By 
making  Part  341  and  Form  TA-1  simpler 
to  use,  FDIC  seeks  to  lessen  the 
economic  impact  of  the  regulation  on 
small  banks. 

Paperwork  Reductioo  Act 

llie  Office  of  Mtmagement  and  Budget 
(the  "OMB")  has  approved  Form  TA-1 
as  revised  and  FDIC's  Request  for 
Deregistration  form  in  accordance  with 
the  requirements  of  the  Paperworic 
Reduction  Act  (44  U.S.C.  3507(a)(3)). 
(OMB  3064-0028  and  OMB  3064-0027. 
respectively.) 

Hie  proposed  amendments  would  not 
impose  new  reporting  or  recordkeeping 
requirements  on  any  person.  The 
amendments  used  in  conjunction  with 
Form  TA-1  would  ease  the  information 
gathering  and  reporting  burdens  on 
registrants.  Since  the  regulation  requires 
reports  to  be  filed  for  registration  and 
withdrawal  from  registration,  the 
proposed  regulation  also  will  be 
submitted  to  OMB  for  approval 

list  of  Subjects  in  12  CFR  Part  341 

Banks,  banking;  Reporting 
Requirements;  Securities. 

For  the  reasons  stated  in  the 
preamble.  Part  341  of  Chapter  III  of  Htle 
12  of  the  Code  of  Federal  Regulations  is 
proposed  to  be  revised  and  amended  as 
follows: 

PART  341— REGISTRATION  OF 
SECURITIES  TRANSFER  AGENTS 

341.1  Scope. 

341.2  Definitions. 

341.3  Registration  as  Securities  Transfer 
Agent 

341.4  Amendments  to  Registration. 

341.5  Withdrawal  from  Registration. 

341.6  Reports. 

Authority:  Sees.  2,  3, 17, 17A  and  23(a). 
Securities  Exchange  Act  of  1934,  as  amended 
(15  U.S.C.  78b,  78c  78q.  78q-l  and  78w(a)). 

§341.1    Scope. 

This  part  is  issued  by  the  Federal 
Deposit  Insurance  Corporation  (the 
"FDIC)  under  sections  2.  3(a)(34)(b),  17, 
17A  and  23(a)  of  the  Securities 
Exchange  Act  of  1934  (the  "Act"),  as 
amended  (15  U.S.C.  78b,  78c(a)(34)(B), 
78q,  78q-l  and  78w(a))  and  applies  to  all 
insured  nonmember  banks,  or 
subsidiaries  of  such  banks,  that  act  as 
transfer  agents  for  securities  registered 
under  section  12  of  the  Act  (15  U.S.C 
787),  or  for  securities  exempt  from 
registration  under  subsections  (g)(2)(B) 
or  (g)(2)(G)  of  section  12  (15  U.S.C. 
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781[g)[2)(B)  and  (G))  (securities  of 
investment  companies,  including  mutual 
funds,  and  insurance  companies).  Such 
securities  are  "qualifying  secinities"  for 
purposes  of  this  part 


§341.2 

For  the  purpose  of  this  part,  including 
all  forms  and  instructions  promulgated 
for  use  in  connection  herewith,  unless 
the  context  otherwise  requires: 

(a)  The  term  "transfer  agent"  means 
any  person  who  engages  on  behalf  of  an 
issuer  of  qualifj^g  securities  or  on 
behalf  of  itself  as  an  issuer  of  qualifying 
securities  in  (1)  countersigning  such 
securities  upon  issuance;  (2)  monitoring 
the  issuance  of  such  securities  with  a 
view  to  preventing  unauthorized 
issuance,  a  function  commonly 
performed  by  a  person  called  a  registrar 
(3)  registering  the  transfer  of  such 
securities;  (4)  exchanging  or  converting 
SQch  securities;  or  (5)  transferring  record 
ownership  of  securities  by  bookkeeping 
entry  without  physical  issuance  of  such 
securities  certificates.  The  term 
"transfer  agent"  includes  any  person 
who  performs  these  functions  as  a  co- 
transfer  agent  with  respect  to  equity  or 
debt  issues,  and  any  person  who 
performs  these  functions  as  registrar  or 
co-registrar  with  respect  to  debt  issued 
by  corporations. 

Nats. — The  following  examples  are 
Illustrative  of  the  kinds  of  activities  engaged 
in  by  transfer  agents  under  this  part. 

(1)  A  transfer  agent  of  stock  or  shares 
in  a  mutual  fund  maintains  the  records 
of  shareholders  and  transfers  stock  from 
one  shareholder  to  another  by 
cancellation  of  the  surrendered 
certificates  and  issuance  of  new 
certificates  in  the  name  of  the  new 
shareholder.  A  co- transfer  agent  also 
performs  these  functions. 

(2]  A  registrar  of  stock  or  shares  in  a 
mutual  fund  monitors  the  issuance  of 
such  securities  to  prevent  over-issuance 
of  shares,  affixing  its  signature  of  each 
stock  certificate  issued  to  signify  its 
autfiorized  issuance.  A  co-registrar  also 
performs  these  functions. 

(3)  A  registrar  of  corporate  debt 
securities  maintains  the  records  of 
ownership  of  registered  bonds;  makes 
changes  in  such  records;  issues, 
transfers,  and  exchanges  such 
certificates;  and  monitors  the  securities 
to  prevent  over-isstiance  of  certificates. 
A  co-registrar  filso  performs  these 
functions. 

(b)  "Hie  term  "Act '  means  the 
Securities  Exchange  Act  of  1934. 

(c)  The  acronym  "ARA"  means  the 
appropriate  regulatory  agency,  as 
defined  in  section  3(a)[34)(B)(!ii)  of  the 
Act 


(d)  The  phrase  'Tederal  bank 
regulators"  means  the  Office  of  the 
Comptroller  of  flie  Currency,  the  Board 
of  Governors  of  the  Federal  Reserve 
System,  and  the  Federal  Deposit 
Insurance  Corporation. 

(e)  The  term  "Torm  TA-1"  means  the 
form  and  any  attachments  to  that  form, 
whether  filed  as  a  registration  or  an 
amendment  to  a  registration. 

(f)  The  term  "registrant"  means  the 
entity  on  whose  behalf  Form  TA-1  is 
filed. 

(g)  The  acron3ran  "SEC  means  the 
Securities  and  Exchange  Commission. 

(h)  The  term  "insured  nonmember 
bank"  means  a  bank  whose  deposits  are 
insured  by  the  Federal  Deposit 
Insurance  Corporation  and  that  is  not  a 
member  of  the  Federal  Reserve  System. 

(i)  The  term  "qualifying  securities" 
means: 

(1)  Securities  registered  on  a  national 
securities  exchange; 

(2)  Securities  issued  by  a  company  or 
bank  with  500  or  more  shareholders  and 
$1  million  or  more  in  total  assets,  except 
for  securities  exempted  &om  registration 
with  the  SEC  by  section  12(g)f2)  (C.  D,  E, 
F  and  H)  of  the  Act 

§  341.3    Regtetratlon  as  securities  transfer 
agent 

(a)  Requirement  for  registration.  Any 
insured  nonmember  bank  which 
performs  any  of  the  functions  of  a 
transfer  agent  as  decsribed  in  §  341.2(a) 
with  respect  to  qualifying  securities 
shall  register  with  the  FDIC  in  the 
manner  indicated  in  this  section. 

(b)  Application  to  register  as  transfer 
agent.  An  application  for  registration 
under  section  17A(c)  of  the  Act,  of  a 
transfer  agent  for  which  the  FDIC  is  the 
approrpriate  regulatory  agency,  as 
defined  in  section  3(a){34)(B)(iii)  of  the 
Act,  shall  be  filed  with  the  FDIC  at  its 
Washington,  D.C.  headquarters  on  Form 
TA-1,  in  accordance  with  the 
instructions  contained  therein. 

(c)  Effective  date  of  registration. 
Registration  shall  become  effective  30 
days  after  the  date  an  application  on 
Form  TA-1  is  filed  unless  the  FDIC 
accelerates,  denies,  or  postpones  such 
registration  in  accordance  with  section 
17A(c)  of  the  Act.  The  effective  date  of 
such  registration  may  be  postponed  by 
order  for  a  period  not  to  exceed  15  days. 
Postponement  of  registration  for  more 
than  15  days  shall  be  after  notice  and 
opportunity  for  hearing.  Form  TA-1  is 
available  upon  request  from  the  Review 
Unit,  Division  of  Bank  Supervision, 
FDIC,  Washington,  D.C.  20429. 


9341.4 

(a)  Within  80  calendar  days  following 
the  date  on  which  any  information 


reported  at  items  1-6  of  Form  TA-1 
becomes  inaccurate,  misleading  or 
incomplete,  the  registrant  shall  file  an 
amendment  on  Form  TA-1  correcting 
the  inaccurate,  misleading  or  incomplete 
information. 

(b)  The  filing  of  an  sinendment  to  an 
application  for  registration  as  a  transfer 
agent  under  S  341.3,  which  registration 
has  not  become  effective,  shall  postpone 
the  effective  date  of  the  registration  for 
30  days  following  the  date  on  which  the 
amendment  is  filed  unless  the  FDIC 
accelerates,  denies,  or  postpones  the 
registration  in  accordance  with  section 
17A(c)  of  the  Act. 

§341.S    Wlttidrawal  from  registration. 

(a)  Notice  of  withdrawal  from 
registration.  Any  transfer  agent 
registered  under  this  part  that  ceases  to 
engage  in  the  functions  of  a  transfer 
agent  as  defined  in  S  341.2(a]  shall  file  a 
written  notice  of  withdrawal  from 
registration  with  the  FDIC.  A  registered 
transfer  agent  that  ceases  to  engage  in 
one  or  more  of  the  functions  of  transfer 
agent  as  defined  in  §  341.2(a),  but 
continues  to  engage  in  another  such 
function,  shall  not  withdraw  from 
registration. 

(b)  A  notice  of  withdrawal  shall  be 
filed  with  the  FDIC  at  its  Washington. 
D.C  headquarters.  Deregistration  shall 
be  effective  upon  receipt  of  notice  of 
withdrawal  by  the  FDIC  A  request  for 
Deregistration  form  is  available  from  the 
Review  Unit,  Division  of  Bank 
Supervision,  FDIC,  Washington,  D.C. 
20429. 

(c)  If  the  FDIC  finds  diat  any  registred 
transfer  agent  far  which  it  is  the  ARA,  is 
no  longer  in  existence  or  has  ceased  to 
do  business  as  a  transfer  agent,  FDIC 
shall  cancel  or  deny  the  registration  by 
order  of  the  Board  of  Directors. 

(d)  Registration  of  a  trasfer  agent  with 
another  ARA  shall  cancel  registrati6n  of 
the  transfer  agent  with  FDIC. 

§341.6    Reports. 

Every  registration  or  amendment  filed 
under  this  section  shall  constitute  a 
"report"  or  "application"  within  thj 
meaning  of  sections  17. 17A(c).  and  32(a) 
of  the  Act. 

Dated:  April  2fi.  1982. 

By  order  of  the  Board  of  Directors. 
Hoyle  L.  Robinson, 
Executive  Secretary. 

[FR  Doc.  12-11903  FUcd  4-a».tt  Mt  m)] 
MLLiNO  COOe  •714-01-11 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14  CFR  Part  39 

[Dodrat  Na  n-ANE-02] 

Rolls-Royce,  Ltd^  RB21 1-22B  and  -524 
Series  Engines;  Airworthiness 
Directives 

agency:  Federal  Aviation 

Administration  (FAA),  DOT. 

ACTKMK  Notice  of  proposed  rulemaking. 

summary:  This  notice  proposes  to  adopt 
an  Airworthiness  Directive  (AD)  that 
would  require  incorporation  of  fan 
retention  modifications  on  all  Rolls- 
Royce,  Ltd..  RB211-22B  and  -524  series 
turbofan  engines.  The  proposed  AD  is 
needed  to  prevent  possible  loss  of  the 
fan  module  fcrflowing  a  fan  shaft 
location  bearing  failure  (low  pressure 
(LP]  location  bearing]  which  could  result 
in  significant  aircraft  damage.  There 
have  been  two  previous  LP  location 
bearing  failures  which  have  resulted  in 
loss  of  the  fan  module. 

DATES:  Comments  must  be  received  on 
or  before  May  30. 1982. 

Proposed  effective  date  June  30. 1982. 
ADDRESSES:  Send  comments  on  the 
proposed  in  duplicate  to:  Federal 
Aviation  Administration,  Office  of  the 
Regional  Counsel,  Attn;  Rules  Docket 
No.,  12  New  England  Executive  Park, 
Burlington,  MA  01803. 

The  applicable  Service  Bulletins  may 
be  obtained  from  Technical  Publications 
Department,  Rolls-Royce,  Ltd.,  Derby, 
England  DE2  SBJ. 

Copies  of  the  Service  bulletins  are 
contained  in  the  Rules  Docket  at  the 
above  FAA  address. 
FOR  FURTHER  mtFORMATTON  CONTACT: 
John  E.  Tigue,  Engine  and  Propeller 
Standards  Staff,  ANE-110,  Aircraft 
Certification  Division,  New  England 
Region,  Federal  Aviation 
Administration,  12  New  England 
Executive  Park.  Burlington, 
Massachusetts  01803;  telephone  (617) 
273-7330. 

SUPPt.EMENTARY  INFORMATION: 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Information  on  the 
economic,  environmental,  and  energy 
impact  that  might  result  because  of 
adoption  of  the  proposed  rule  is 
requested.  Communications  should 
identify  the  regulatory  docket  number 
and  be  submitted  in  duplicate  to  the 
address  specified  above.  All 
communications  received  on  or  before 


the  dosing  date  for  comments  will  be 
considered  by  the  Admiiristrator  before 
taking  action  on  the  proposed  role.  The 
proposal  contained  in  this  notice  may  be 
changed  in  light  of  commenta  received. 
All  comments  submitted  will  be 
available,  both  before  and  after  the 
closing  date  for  comments,  in  the  Rules 
Docket  for  ex.aminatioD  by  interested 
persons.  A  report  simmiarizing  each 
FAA-public  contact  concerned  with  the 
substance  of  the  proposed  AD,  will  be 
filed  in  the  Rules  Docket 

The  FAA  has  determined  dut  failures 
of  LP  location  bearings  in  RB211-22B 
and  -524  engines  may  result  in  fan  shaft 
failure  and  subsequent  loss  of  the  fan 
module  which  may  cause  significant 
aircraft  damage.  Since  this  condition  is 
likely  to  exist  or  develop  on  other 
engines  of  the  same  type  design,  the 
proposed  AD  would  require 
incorporation  of  a  fan  retention  device 
in  Rolls-Royce  RB211-22B  and  -524 
model  turbofan  engines. 

List  of  Subjects  in  14  CFR  Part  39 

Engines,  Air  transportation.  Aircraft 
Aviation  safety,  and  Safety. 

The  Proposed  Amendment 

Accordingly,  the  FAA  proposes  to 
amend  §  39.13  of  Part  39  of  the  Federal 
Aviation  Regulations  (14  CFR  3ai3)  by 
adding  the  following  new  AD: 

ROLLS-ROYCE,  LTD.  Applies  to  Rolb-Royce. 
Ltd.,  RB211-22B  and  -524  tnrbofen  model 
engines. 

Compliance  required  as  indicated  nnless 
already  accomplished. 

To  preclude  possible  loss  of  the  fan 
assembly,  install  the  Rolls-Royce  axial  fan 
retention  modification  as  specified  in  Rolls- 
Royce  Service  Bulletin  72-6574,  dated 
February  19, 1982,  or  later  revision  approved 
by  the  FAA,  applicable  to  RB211-22B,  -S24B- 
02,  -524B-19,  -524B-3a  and  -524C2-19 
engines  and  as  specified  in  Rolls-Royce 
Service  Bulletin  72-6576,  dated  February  19, 
1982,  or  later  revision  approved  by  the  FAA. 
applicable  to  RB211-S24B3-02,  -524-B4-02, 
and  -524D4-19  engines  in  accordance  with 
the  following  schedule: 

1.  Center  (fiiselage  mounted)  engines  on 
Locldieed  LlOll  aircraft  by  August  31, 19B2. 

2.  Wing  mounted  engines  on  Lockheed 
LlOll  and  Boeing  B747  aircraft  by  November 
30,1982. 

All  persons  affected  by  this  directive  who 
have  not  already  received  the  referenced 
service  tMiIletins  from  the  manufacturer  may 
obtain  copies  upon  request  to  Technical 
Publications  Department  Rolls-Royce.  Ltd.. 
Derby,  England  DE2  8B].  This  document  may 
also  b«  examined  at  Federal  Aviation 
Administration,  New  England  Region,  12  New 
England  Executive  Park,  Burlington, 
Massachusetts  01803  and  at  FAA 
Headquarters,  800  Independence  Avenue, 
SW..  Wasiiiiigtoa  D.C  2Q5S1.  A  historical  file 
on  this  AD  is  maintained  by  the  FAA  at  its 


Headquarters  in  Washii^toa.  D.C.  hmI  at  the 
New  England  Regional  (Mob. 

Upon  request  of  the  operator,  an  FAA 
Maintenance  inspector,  snbiect  to  prior 
approval  of  the  Chief,  Aircraft  CertificatiuB 
Division,  FAA.  New  England  Regioa  may 
adjust  the  compliance  date(t)  specified  in  this 
AD  to  permit  """pl'TKy  at  an  establialied 
inspection  period  of  the  operator  if  the 
reqaest  contains  substantiating  data  to  jiistify 
the  increase  for  that  operator. 
(Sees.  313(a),  001,  and  003.  Federal  Aviatioa 
Act  of  1958.  as  amended.  (49  U.S.C  13S4(a). 
1421,  and  1423);  sec  6(c),  Department  of 
Transportation  Act  (4B  UJSJC  1B55(c)):  14 
CFR  11,B5.} 

Note.— The  FAA  has  determined  diat  ttiia 
document  involves  a  proposed  regulation 
which  is  not  consider«d  to  be  major  under 
Executive  Order  12291  or  significant  under 
Department  of  Transportation  Regulatory 
Policies  and  Procedures  (44  PR  11034: 
February  26, 1979).  It  is  certified  that  the  rule 
will  not  if  promulgated,  have  a  significant 
economic  impact  on  a  substantial  number  of 
small  entities  l>ecause  the  rule  will  aRect 
only  domestic  air  carriers  of  B-747  and  L- 
1011  aircraft  in  which  the  RB211  engines  are 
installed,  none  of  wliich  are  believed  to  lie 
small  entities.  A  draft  regulatory  evaluatioo 
prepared  for  this  document  is  contained  in 
the  public  docket  and  a  copy  may  be 
obtained  by  writing  to  Federal  Aviation 
Administration.  Office  of  the  Regional 
Counsel,  Attn:  Rules  Docket  No.  82-ANE-02, 
12  New  England  Executive  Park.  Burlington. 
Massachusetts. 

Issued  in  Burlingtoa  Masaacfaasetts,  on 
April  aaiSBZ. 

loim  B.  RoMk, 

Acting  Director.  New  England  Regioa. 

|FK  Ooc  82-11944  nied  4-30-8Z:  SilS  am} 
BILUNS  COOC  4tt»-13-M 


CIVIL  AERONAUTICS  BOARD 

14  CFR  Part  399 

[PSDfl-75A:  Docket  Na  386861 

Statements  of  General  PoHcy; 
Hawaiian  Joint  Fares;  Correction 

AGENCY:  Civil  Aeronantics  Board. 

ACTION:  Correction  to  Supplemental 
Notice  of  Proposed  Rulemaking. 

SUMMARY:  This  notice  corrects  a  printing 
error  in  the  CAB's  recent  proposal  to 
require  certain  airlines  to  provide 
interline  service  in  Hawaii  until  the  end 
of  1982.  In  order  to  give  interested 
persons  adequate  time  to  comment  on 
the  corrected  proposal,  the  comment 
period  is  extmded  20  days. 

DATES:  Comment  period  closes  June  24, 
1982. 

FOR  FURTHER  MFOMIATNM  CONTACT: 
Joaxme  Petrie.  Office  oi  the  General 
Counsel.  Civil  Aeronautics  Board,  1825 
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Connecticut  Avenue,  NW.,  Washington. 
D.C.  20428;  202-673-5442. 
SUPPLEMENTARY  INFORMATIOIC  At  its 
April  1, 1982  Sunshine  Meeting,  the  Civil 
Aeronautics  Board  adopted  a 
supplemental  notice  of  proposed 
rulemaking  (PSDR-75)  concerning  joint 
fares  in  Hawaii.  In  preparing  PSDR-75 
for  publication,  an  incorrect  version  of 
page  4  was  substituted  and 
inadvertently  printed  in  47  FR 16795, 
April  20, 1982  and  in  the  Board-printed 
copy.  Because  of  this  clerical  error,  the 
comment  period  is  extended  20  days 
from  June  4, 1982  to  June  24. 1982.  The 
correct  version  of  the  proposed  rule 
change  adopted  by  the  Board  reads  as 
follows: 

PART  399— STATEMENTS  OF 
GENERAL  POUCY 

§399.37    Joint  fares. 

Except  for  markets  involving  Alaska, 
an  air  carrier  that  agrees  to  interline 
with  another  air  carrier  in  an  interstate 
market  is  required  to  interline,  upon 
request,  with  any  other  air  carrier  in  that 
or  any  other  interstate  market.  The 
carriers  are  &ee  to  negotiate  the  division 
and  the  joint  fare  level,  as  long  as  they 
make  available  a  joint  fare  that  does  not 
exceed  the  siun  of  the  actual  local 
unrestricted  fares  for  each  carrier's 
portion  of  the  interline  routing.  If  the 
carriers  are  unable  to  agree,  they  shall 
make  available  a  joint  fare  equal  to  that 
sum.  and  each  carrier  shall  receive  its 
actual  local  unrestricted  fare.  A  carrier 
need  not  agree  to  the  same  joint  fare 
and  division  with  all  carriers  in  a 
market 

Dated:  April  27, 1982. 
Phyllis  T.  Kaylor. 

Secretary. 

(FR  Doc  82-11090  Filed  4-30-82  8:45  us] 
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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  the  Assistant  Secretary  for 
Housing— Federal  Housing 
Commissioner 

24  CFR  ParU  200, 215, 235, 236  and  812 
[Docket  Na  R-2-974] 

Restriction  on  Use  of  Assisted 
Housing 

agency:  Housing  and  Urban 
Development  Department. 
ACTION:  Proposed  rule. 

summary:  Parts  200,  215,  235,  236  and  12 
are  being  amended  to  Indicate  that  the 
Secretary  is  prohibited  from  making 


financial  assistance  under  the  United 
States  Housing  Act  of  1937,  sections  235 
and  236  of  the  National  Housing  Act  or 
section  101  of  the  Housing  and  Urban 
Development  Act  of  1965  available  for 
the  benefit  of  any  ahen  who  is  not  a 
lawful  resident  of  the  United  States 
pursuant  to  certain  provisions  of  the 
Immigration  and  Nationality  Act  The 
amendments  implement  section  214  of 
the  Housing  and  Conimiuiity 
Development  Act  of  190  as  amended  by 
section  329  of  the  Housing  and 
Community  Development  Amendments 
of  191. 

DATE:  Comments  due:  June  2, 192. 

ADDRESS:  All  comments  from  interested 
persons  should  be  sent  to  the  Rules 
Docket  Clerk,  OfGce  of  General  Counsel 
Room  521,  Deprtment  of  Housing  and 
Urban  Development  451  Seventh  Street, 
SW..  Washington,  D.C.  20410.  Each 
comment  should  include  the 
commentor's  name  and  address,  and 
must  refer  to  the  docket  nimiber 
indicated  in  the  heading  of  the 
docimient  All  coounents  will  be 
available  for  public  inspection  during 
regular  business  hours  at  the  above 
address. 

FOR  FURTHER  INFORMATION  CONTACT: 

For  Parts  215  and  236: 
Jame^ ).  Tahash,  Program  Planning 
Division,  Office  of  Multifamily 
Housing  Management  and 
Occupancy,  Department  of  Housing 
and  Urban  Development 
Washington,  D.C.  20410;  telephone 
(202)  426-730. 

For  Part  235: 
John  Coonts,  Single  Family 
Development  Division,  Office  of 
Single  Family  Housing,  Department 
of  Housing  and  Urban 
Development  Washington,  D.C. 
20410;  telephone  (202)  755-6720. 

For  Part  12: 
Edward  Whipple,  Rental  and 
Occupancy  Branch,  Office  of  Public 
Housing,  Department  of  Housing 
and  Urban  Development 
Washington,  D.C.  20410;  telephone 
(202)  755-540. 

(These  are  not  toll-free  numbers.) 

supplementary  information:  Section 
214  of  the  Housing  and  Community 
Development  Act  of  190  (42  U.S.C. 
1436(a))  prohibited  the  Secretary  from 
making  Rnancial  assistance  under  the 
United  States  Housing  Act  of  1937, 
sections  235  and  236  of  the  National 
Housing  Act  or  section  101  of  the 
Housing  and  Urban  Development  Act  of 
1965  available  for  the  benefit  of 
nonimmigrant  student-aliens.  An  interim 
rule  implementing  section  214  was 


issued  and  became  effective  on 
November  17. 191  (46  FR  56421). 

Section  329  of  the  Housing  and 
Community  Development  Amendments 
of  191  amended  section  214  in  its 
entirety  to  prohibit  the  Secretary  from 
making  such  financial  assistance 
available  for  the  benefit  of  any  alien 
who  is  not  within  one  of  the  following 
categories:  Is  lawfully  admitted  for 
permanent  residence  as  an  immigrant 
(excluding  visitors,  tourists,  diplomats, 
and  students  who  enter  temporarily  with 
no  intention  of  abandoning  residence  in 
a  foreign  country);  entered  prior  to  June 
30, 194,  has  continuously  maintained 
residence,  and  is  not  ineligible  for 
citizenship;  is  lawfully  prsent  and 
granted  asyliun;  is  lawfiilly  present 
because  permitted  by  the  Attorney 
General  for  strictly  public  interest  or 
emergent  reasons;  is  lawfully  present 
because  deportation  is  withheld  by  the 
Attorney  General;  or  is  lawfully  present 
as  a  result  of  being  granted  conditional 
entry  before  April  1. 190  because  of 
persecution  or  fear  of  persecution  on 
account  of  race,  religion,  or  political 
opinion  or  because  of  being  uprooted  by 
catastrophic  natural  calamity.  Under 
section  214  as  amended  by  section  329, 
no  specific  reference  is  made  to 
noninmiigrant  student-aliens  but  they 
are  included  within  the  category  of 
aliens  who  are  ineligible  for  such 
assistance. 

To  implement  section  214,  as  amended 
by  section  329,  the  following  regulatory 
changes  are  proposed  to  be  made: 

1.  In  Part  200,  55  200.10-200.13  are 
being  added  to  provide  that  financial 
assistance  under  sections  235  and  236  of 
the  National  Housing  Act  and  section 
101  of  the  Housing  and  Urban 
Development  Act  of  1965  (rent 
supplement)  may  not  be' made  for  the 
benefit  of  ineligible  aliens;  to  define 
citizen,  eligible  alien,  ineligible  alien, 
and  verification  consent  form;  and  to 
specify  documentation  required  to 
evidence  citizenship  or  eligible  alien 
status  (the  required  documentation  is 
similar  to  that  specified  in  the 
Department  of  Agriculture  regulations 
implementing  the  Food  Stamp  program); 
to  require  that  failure  to  provide 
documentation  or  to  consent  to  its 
verification  shall  result  in  denial  or 
termination  of  assistance;  and  to 
indicate  that  documentary  evidence  and 
information  in  support  of  or  to  verify 
citizenship  or  alien  status  shall  be 
deemed  to  have  been  submitted  in 
confidence  and  shall  be  safe-guarded  to 
restrict  their  use  or  disclosure. 

2.  In  Part  215: 
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a.  Section  215.1(i)  is  revoked  to 
remove  the  deftnition  of  nonimmi^ant 
student-alien. 

b.  Section  215.20fb)(2)  is  revised  to 
provide  that  rent  supplement  payments 
under  section  101  of  the  Housing  and 
Urban  Development  Act  of  1965  may  not 
be  made  for  the  benefit  of  ineligible 
aliens;  to  specify  docimientation 
required  to  evidence  citizenship  or 
eligible  alim  status,  and  to  required  that 
tenant-lessees  and  cooperative  members 
made  ineligible  as  a  conseq«ience  of 
occupancy  by  an  ineligible  alien  be 
given  written  notice  of  the  termination 
of  assistance  at  least  30  days  prior  to 
expiration  of  the  current  lease  or 
occupancy  agreement 

3.  In  Part  235: 

a.  Sections  235.5(g),  235.10(e), 
235.325(c),  and  235.375(a)(5)  are  revoked 
since  they  dealt  with  nonimmigrant 
student-aliens. 

b.  Sections  235.375(a)(l]  and  235,375(e] 
are  amended  by  deleting  references  to 
nonimmigrant  student  aliens. 

c.  Section  235.13  is  added,  to  provide 
that  all  mortgagors  and  cooperative 
members,  regardless  of  their  ages,  and 
ail  other  persons  18  years  (A  age  who 
occupy  the  property  or  cooperative  unit 
must  be  citizens  or  eligible  aliens  at  the 
time  of  application  for  assistance, 
purchase  of  a  cooperative  unit, 
assumption  of  a  mortgate.  assignment  of 
a  mortgage  to  the  Secretary,  or  request 
for  reinstatement;  and  that  mortgagees 
shall  certify  to  the  Secretary  after 
review  of  documentary  evidence  that  all 
such  persons  are  eligible  to  receive 
assistance;  and  that  commitments  to 
insure  mortgages  will  not  be  issued  or 
renewed  unless  such  certlHcation  has 
been  made. 

4.  In  Part  236: 

a.  Section  236.2(/),  which  refers  to 
nonimmigrant  student-aliens,  is  revoked. 

b.  Section  236.70  is  amended  as 
follows:  Paragraph  (a)  is  revised  so  as  to 
delete  the  reference  to  nonimmigrant 
student-aliens,  insert  a  reference  to 
cooperative  members  and  indicate  that 
initial  occupancy  by  ineligible  aliens 
will  not  be  permitted  at  less  than  fair 
market  rents.  Paragraph  (d)  is  revised  to 
provide  that  ineligible  aliens  are  not 
entitled  to  flie  benefits  of  financial 
assistance  under  section  236  of  the 
National  Housing  Act.  The  text  of 
Paragraph  (d)  is  similar  to  the  text  of 

§  215.20(b)(2),  relating  to  rent 
supplement  payments. 

c.  Section  236.710  is  amended  as 
follows:  Paragraphs  (a)  and  (b)  are 
redesignated  as  paragraphs  (aXl)  and 
(2).  A  new  paragraph  (b)  is  added  to 
provide  that  rental  assistance  payments 
may  not  be  made  for  the  benefit  of 
ineligible  aliens,  and  paragraph  (c). 


which  refers  to  nonimmigrant  student- 
aliens,  is  revoked. 
5.  In  Part  812: 

a.  Section  812.1  is  amended  to  state 
that  Part  812  prohibits  assistance  under 
the  United  States  Housing  Act  for  the 
benefit  of  ineligible  aliens. 

b.  Section  812^d)  is  amended  to 
include  within  the  definition  of  family 
the  requirement  that  family  members 
who  are  tenant-lessees,  cooperative 
members  or  homebuyers,  regardless  of 
their  ages,  and  other  members  of  the 
family  18  years  of  age  or  older  must  be 
citizens  or  eligible  aliens,  with  such 
status  documented  and  subject  to 
verification  in  accordance  with  new 
§§812.5  and  812.6. 

c.  Section  812.2(g]  is  amended  by 
deleting  the  definition  of  nonimmigrant 
student-aliens  and  inserting  instead  a 
definition  of  eligible  alien. 

d.  Paragraphs  (h).  (i)  and  (j)  are  added 
to  define  ineligible  alien,  citizen,  and 
verification  consent  form. 

e.  New  §  §  812.5  and  812.6  are  added 
to  specify  documentation  required  to 
evidence  citizen  or  eligible  alien  status 
(the  documentation  is  similar  to  that 
specified  in  the  Department  of 
Agriculture  regulations  at  7  CFR  Part  273 
implementing  the  Food  Stamp  Program); 
to  require  that  failure  to  provide 
documentation  m  consent  to  its 
verification  shall  result  in  denial  or 
termination  of  assistance;  and  to 
indicate  that  documentary  evidence  and 
information  in  support  of  or  to  certify 
citizenship  or  eligible  alien  status  shall 
be  deemed  to  have  been  submitted  in 
confidence  and  shall  be  safe-guarded  to 
restrict  their  use  or  disclosive. 

f.  A  new  §  812.7  is  added  to  provide 
that  on  or  after  (insert  effective  date  of 
this  rule)  assistance  under  the  United 
States  Housing  Act  of  1937  may  not  be 
made  for  the  benefit  of  any  ineligible 
alien  and  to  require  that  tenant-lessees 
and  cooperative  members  and 
homebuyers  made  ineligible  as  a 
consequence  of  occupancy  by  an 
ineligible  alien  must  be  given  written 
notice  of  the  termination  of  assistance  at 
least  30  days  prior  to  expiration  of  the 
current  term  of  the  lease  or  occupancy 
agreemenf. 

The  regulatory  changes  proposed  in 
this  proceeding  will  supercede,  in  their 
entirety,  the  regulatory  provisions 
adopted  by  the  interim  rule 
implementing  the  1980  enactment 
regarding  nonimmigrant  student  aliens. 
In  this  connection,  the  Department  notes 
that  two  comments  were  received  during 
the  public  comment  period  on  the 
interim  rule,  both  from  housing 
authorities.  Neither  inchided  any 
comment  on  a  specific  provision  of  the 
interim  rule;  one  said  that  it  was  'long 


overdue."  and  the  other  criticized  the 
Department  for  not  implementing  the 
broader  prohibitions  enacted  in  1991  at 
the  same  time. 

The  regulatory  changes  proposed  in 
this  proceeding  implement  a  statutory 
directive.  The  docmnentary 
requirements  for  establishing  dtirenship 
and  alien  status,  which  were  not 
addressed  in  the  interim  rule  pertaining 
to  nonimmigrant  student  aliens,  are 
based  on  existing  requirements  of  the 
Food  Stamp  program  and,  on  diat  basis, 
prior  public  comment  regarding  such 
requirements  may  not  appear  necessary. 
However,  the  requirements  wiU  be  new 
to  owners,  mortgagees,  and  public 
housing  authorities  who  will  be  called 
upon  to  administer  them.  In  addition, 
this  proceeding  entails  the  exerdse  of 
Secretarial  discretion  in  certain  areas 
not  specifically  addressed  in  the 
legislation,  particulariy  the  impact  of  the 
eligibiUty  limitations  upon  households 
which  may  include  bodi  eligible  and 
ineligible  members.  For  these  reasons. 
the  Secretary  deems  it  appropriate  and 
advisable  to  publish  these  regnlatory 
changes  as  a  proposed  role,  &as 
affording  an  opportunity  for  prior  pobhc 
conunent  before  the  reqairsments  are 
made  effective.  In  view  of  the  strong 
statutory  mandate,  however,  the  public 
conunent  period  will  be  limited  to  30 
days  in  order  that  a  fiiwl  mle  may  be 
pubUshed  without  unnecessary  delay. 

A  Finding  of  No  Significant  Impact 
with  respect  to  the  envirtHunent  has 
been  made  in  accordance  with  HUD 
regulations  in  24  CFR  Part  50.  vtbicti 
implement  section  102(2)(C)  of  the 
National  Environmental  Policy  Act  of 
1969.  The  Finding  of  No  Significant 
Impact  is  available  for  puUic  inspection 
during  regtilar  business  hours  in  the 
Office  of  General  Counsel,  Rules  Docket 
Clerk,  Room  5218, 451  7th  Street  SW., 
Washington,  D.C.  20410. 

This  rule  does  not  constitute  a  "major 
rule"  as  that  term  is  defined  in  section 
1(b)  of  Executive  Oder  12291  on  Federal 
Regulation  issued  on  February  17, 1981. 
Analysis  of  the  rule  indicates  that  it 
does  not  (1)  have  an  annual  effect  on  the 
economy  of  $100  million  or  more;  (2) 
cause  a  major  increase  in  costs  or  prices 
for  consumers,  individual  industries. 
Federal,  State,  or  local  government 
agencies,  or  geographic  regions:  or  (3) 
have  a  significant  adverse  effect  on 
competition,  employment  investment 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

Pursnant  to  5  U.S.C  e05(b).  die 
undersigned  hereby  certifies  that  this 
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rule  does  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 

The  Catalog  of  Federal  Domestic 
Assistance  numbers  are:  14.103,  Interest 
Reduction  Payments-Rental  and 
Cooperative  Housing  for  Lower  Income 
Families;  14.105,  Interest  Reduction- 
Homes  for  Lower  Income  Families; 
14.146,  Low  Income  Housing-Assistance 
Program  (Public  Housing);  14.147.  Low 
Income  Houslng-Homeownership 
Opportunities  for  Low-Income  Families; 
14.149,  Rent  Supplements-Rental 
Housing  for  Lower  Income  Families;  and 
14.156,  Lower-Income  Housing 
Assistance  Program  (Section  8). 

This  rule  was  not  listed  in  the 
Department's  most  recent  Semiannual 
Agenda  of  regulations  published 
pursuant  to  Executive  Order  12291  and 
the  Regulatory  Flexibility  Act  on  August 
17. 1981  (46  FR  41708). 

Ust  of  Subjects 

24  CFR  Part  200 

Administrative  practice  and 
procedure,  Claims,  Equal  employment 
op))ortunity,  Fair  housing,  Housing 
standards.  Loan  programs — housing  and 
commimity  development  Mortgage 
insurance.  Organization  and  fimctions 
(Government  agencies),  Reporting  and 
recordkeeping  requirements.  Minimum 
Property  Standards. 

24  CFR  Part  215 

Grant  programs — housing  and 
conununity  development,  Rent 
subsidies, 

24  CFR  Part  235 

Condominiums,  Cooperatives,  Low 
and  moderate  income  housing,  Mortgage 
insurance,  Homeownership,  Grant 
programs-housing  and  community 
development 

24  CFR  Part  236 

Low  and  moderate  income  housing. 
Mortgage  insurance.  Rent  subsidies. 
Taxes.  Utilities,  Projects. 

24  CFR  Part  812 

Low  and  moderate  income  housing. 

Accordingly.  24  CFR  Parts  200,  215, 
235,  236  and  812  are  proposed  to  be 
amended  as  follows: 

PART  200— INTRODUCTION 

Subpart  Q— Restrictions  on  Use  of 
Assisted  Housing 

1.  The  Tide  of  Subpart  G  is  changed  to 
read  "Restrictions  on  Use  of  Assisted 
Housing"  as  set  forth  above. 

2.  Sections  200.180-200.183  are  added 
to  Subpart  C,  as  follows: 


S  200.180    Reetrtetioos  on  eligibility  for 
assisted  housing. 

Financial  assistance  pursuant  to 
section  235  of  the  National  Housing  Act 
(12  U.S.C  ITlSz).  section  236  of  the 
National  Housing  Act  (12  U.S.C.  1715z- 
1),  or  section  101  of  the  Housing  and 
Urban  Development  Act  of  1965  (12 
U.S.C.  1701s)  may  not  be  made  for  the 
benefit  of  any  alien  unless  diat  aUen  is  a 
resident  of  the  United  States  and  one  of 
the  following: 

(a)  An  aUen  lawfully  admitted  for 
permanent  residence  as  an  immigrant  as 
defined  by  sections  101(a)(15]  and 
101(a)(20)  of  the  Immigration  and 
Nationality  Act  (8  U.S.C.  1101(a)(15)  and 
1101(a)(20)).  excluding,  among  others, 
alien  visitors,  toursts,  diplomats,  and 
students  who  enter  the  United  States 
temporarily  with  no  intention  of 
abandoning  their  residence  in  a  foreign 
country; 

(b)  An  alien  who  entered  the  United 
States  prior  to  June  30, 1948.  or  such 
subsequent  date  as  enacted  by  law.  has 
continuously  maintained  his/her 
residence  in  the  United  States  since 
then,  and  is  not  ineligible  for  citizenship, 
but  who  is  deemed  to  be  lawfully 
admitted  for  permanent  residence  as  a 
result  of  an  exercise  of  discretion  by  the 
Attorney  General  pursuant  to  section 
249  of  the  Immigration  and  Nationality 
Act  (8  U.S.C.  1250); 

(c)  An  alien  who  is  lawfully  present  in 
the  United  States  pursuant  to  an 
admission  under  section  207  of  the 
Immigration  and  Nationality  Act  (8 
U.S.C.  1157)  or  pursuant  to  the  granting 
of  asylum  (which  has  not  been 
terminated)  under  section  208  of  such 
Act  (8  U.S.C.  1158); 

(d)  An  alien  who  is  lawfuly  present  in 
the  United  States  as  a  result  of  being 
granted  conditional  entry  pursuant  to 
section  203(a)(7)  of  the  Immigration  and 
Nationality  Act  (8  U.S.C.  1153(a)(7)) 
before  April  1. 1980,  because  of 
persecution  or  fear  of  persecution  on 
account  of  race,  religion,  or  political 
opinion  or  because  of  being  uprooted  by 
catastrophic  natiiral  calamity; 

(e)  An  alien  who  is  lawfully  present  in 
the  United  States  as  a  result  of  an 
exercise  of  discretion  by  the  Attorney 
General  for  emergent  reasons  or  reasons 
deemed  strictly  in  the  public  interest 
pursuant  to  section  212(d)(5)  of  the 
Immigration  and  Nationality  Act  (8 
U.S.C.  1182(d)(5)):  or 

(f)  An  alien  who  is  lawfully  present  in 
the  United  States  as  a  result  of  the 
Attorney  General's  withholding 
deportation  pursuant  to  section  243(h)  of 
the  Immigration  and  Nationality  Act  (8 
U.S.C.  1253(h)). 


{200.181    Definitions. 

As  used  in  this  subpart,  the  following 
words  mean — 

(a)  Citizen.  A  citizen  of  die  United 
States. 

(b)  Eligible  alien.  An  alien  who  meets 
the  requirements  contained  in  S  200.180. 

(c)  Ineligible  alien.  An  alien  who  does 
not  meet  the  requirements  contained  in 
S  200.180. 

(d)  Verification  consent  form.  A 
document  prescribed  by  the  Department 
which  provides  that  (1)  the  form  itself, 
(2)  copies  of  citizenship  or  alien  status 
documents  or  information  contained 
therein,  and  (3)  other  doounentary 
information  furnished  by  or  for  any 
person  claiming  to  be  a  citizen  or 
eligible  alien  that  is  reasonable  and 
necessary  to  verify  such  status,  may  be 
made  available  to  the  Department 
which  may  release  any  or  all  such 
documents  or  information  to  other 
Federal,  State  or  local  government 
agencies,  including  the  Social  Security 
Administration  and  the  Immigration  and 
Naturalization  Service,  for  verification 
purposes.  Further,  the  form  shall  provide 
that  any  such  government  agency  may 
release  any  information  or  documents 
relating  to  the  verification  of  citizenship 
or  alien  status  to  the  Department 

§200.182    Evidence  of  citizenship  or 
eltgll>te  alien  status 

Applicants  for  assistance,  and  tenant- 
lessees  and  cooperative  members 
receiving  assistance  pursuant  to 
sections  235  or  236  of  the  National 
Housing  Act,  or  section  101  of  the 
Housing  and  Urban  Development  Act  of 
1965,  shall  furnish  documentary 
evidence  of  citizenship  or  eligible  tdien 
status  and  accompanying  signed 
verification  consent  forms  for 
themselves  regardless  of  their  ages,  and 
for  all  other  persons  18  years  of  age  or 
older  who  will  or  do  occupy  the  housing 
unit  Failure  to  provide  documentary 
evidence  and  verification  consent  forms 
required  by  this  section  shall  result  in 
denial  or  termination  of  assistance  in 
accordance  with  Parts  215.  235  and  236 
of  this  tide. 

(a)  Citizenship  status.  (1)  Each  person 
claiming  to  be  a  citizen  shall  produce 
the  original  or  a  certified  copy  of  one  of 
the  following  documents  to  evidence 
citizenship  if  such  documentation  has 
not  been  produced  previously  pursuant 
to  this  paragraph: 

(i)  U.S.  Passport; 

(ii)  Birth  Certificate; 

(iii)  Naturalization  Certificate; 

(iv)  U.S.  Citizenship  Identification 
Card  (INS  form  1-197); 

(v)  Commuter  Status  Card  (INS  form 
1-178): 
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(vi)  Military  Oischaise  Form  PD214); 
or 

(vii)  Selective  Service  Certificate  of 
Registration  (Form  SSS2). 

(2)  If  none  of  the  above  documents 
can  be  obtained  and  a  person  claiming 
to  be  a  citizen  can  provide  a  reasonable 
explanation,  the  person  may  submit  a 
signed  collateral  statement  from  a  third 
party  who  can  produce  one  of  the  above 
documents  to  demonstrate  that  he/she  is 
a  citizen,  in  which  the  third  party  under 
penalty  of  perjury  swears  that  the 
person  for  whom  documentation  is 
unavaUable  is  a  dtizeiL 

(b)  Eligible  alien  status.  (1)  Each 
person  claiming  to  be  an  eligible  alien 
shall  produce  in  original  form  one  of  the 
following  documents  to  evidence  eligible 
status: 

(i)  Form  1-151,  Alien  Registration 
Receipt  Card  (for  permanent  resident 
aliens); 

(ii)  Form  I-n551,  Alien  Registration 
Receipt  Card  (for  permanent  resident 
aliens); 

(iii)  Form  I-181B,  Processed  for  1-551, 
Temporary  Evidence  of  Lawful 
Admission  for  Permanent  Residence  (for 
permanent  resident  aliens); 

(iv)  Form  AR-3a,  Alien  Registration 
Receipt  Card  (Issued  during  1941-1949 
for  permanent  resident  aliens); 

(v)  Form  1-94,  Arrival-Departure 
Record  (Annotated  either  "Section  207" 
or  "Refugee,"  or  "Section  208"  or 
"Asylum"); 

(vi)  Form  1-94,  Arrival-Departure 
Record — ^Parole  Edition  (Aimotated 
"Section  212(d)(5)."  or  "Conditional 
Entry"  or  "Section  203(a)(7)");  or 

(vii)  Form  1-94,  Arrival-Departure 
Record  (Annotated  Section  243(h)). 

(2)  The  following  dociunents  may  not 
be  considered  evidence  of  eligible  alien 
status: 

(i)  Form  J-94,  Arrival-Departure 
Record:  Annotated  with  any  codes  "A" 
through  "L"  for  Non-Immigrants  (for 
temporary  resident  aliens): 

(ii)  Form  I-95A,  Crewman's  Landing 
Permits  (for  alien  visitors); 

(iii)  Form  1-144,  Mexican  Border 
Visitors  Permit; 

(iv)  Form  1-185,  Nonresident  Alien 
Canadian  Border  Crossing  Card; 

(v)  Form  1-186,  Nonresident  Alien 
Mexican  Border  Crossing  Card; 

(vi)  Unnumbered  form.  Nonresident 
Alien  Canadian  Border  Crossing 
Identification  Card;  or 

(vii)  Any  Foreign  issued  Visa. 


§200.1»3 

(a)  Documentation  at  certification  or 
recertification  of  income  eligibility. 
Documentation  required  by  §  200.182  by 
or  for  persons  described  therein  shall  be 
furnished  to  the  owner  or  mortgagee,  as 


appropriate,  upon  any  certification  or 
recertification  of  income  eligibihty 
subsequent  to  (insert  effective  date  of 
this  rule)  except  that  citizens  shall  not 
be  required  to  furnish  such 
documentation  more  than  once.  A 
photocopy  of  each  document  (or  the 
original  if  released  by  such  person),  and 
a  signed  verification  consent  form  shaU 
be  retained  by  the  owner  or  mortgagee. 

(b)  Responsibility  for  Documentation. 
The  owner /mortgagee  shall  furnish  each 
applicant,  tenant-lessee  or  cooperative 
member  a  list  of  the  documents 
identified  in  {  20ai82  and  a  verification 
consent  form.  Applicants,  tenant-lessees 
or  cooperative  members  have  the 
responsibility  for  providing  such 
documentary  evidence  for  themselves 
and  others  as  set  forth  in  {  20ai82. 

(c)  Disclosure.  Docimients  and 
information  evidencing  or  pertaining  to 
citizenship  or  alien  status,  including  the 
verification  of  such  status,  obtained  by 
the  owner  or  mortgagee,  as  appropriate, 
from  persons  described  in  9  200.182  or 
bom  Federal  State  or  local  government 
agencies  shall  be  deemed  to  have  been 
submitted  in  confidence.  All  such 
documents  and  information  shall  be 
safeguarded  appropriately  to  restrict 
their  use  or  disclosure  by  such  owner  or 
mortgagee  to  persons  directiy  connected 
with  the  verification  of  such  status  or 
the  administration  or  enforcement  of  the 
financial  assistance  programs  set  forth 
in  S  200.180. 

PART  215-RENT  SUPPLEMENT 
PAYMENTS 

{215.1  [Removed] 

3.  Section  215.1(i)  is  removed. 

4.  Section  215.200>)(2)  is  revised  to 
read: 

§215.20    Qualified  tenant 

•        *        •        •        • 

(b)(1)  *  •  * 

(2)  Rent  supplement  payments  shall 
not  be  approved  or  made  unless 
applicants,  tenant-lessees  or 
cooperative  members  regardless  of  their 
ages,  and  all  other  person  18  years  of 
age  or  older,  who  will  or  do  occupy  the 
housing  imit  on  or  after  (insert  effective 
date  of  this  rule)  are  citizens  or  eligible 
aliens  as  defined  in  §  200.181,  who  have 
provided  documentary  evidence  of  such 
status  and  verification  consent  forms  in 
accordance  with  S  {  200.182  and  200.183 
of  this  chapter.  If  any  such  tenant-lessee 
or  cooperative  member,  or  any  such 
other  occupant  is  an  ineligible  alien  as 
defined  in  S  200.181  and  is  receiving  the 
benefit  of  assistance  under  this  part  on 
or  after  (insert  effective  date  of  this 
rule),  the  benefit  of  such  assistance  shall 
terminate  upon  the  expiration  of  the    ^ 


current  term  of  the  lease  or  occupancy 
agreement  unless  each  ineligible  alien 
has  vacated  the  housing  unit  on  ot 
before  the  expiration  date.  With  respect 
to  rental  projects  tenant-lessees  must  be 
given  at  least  30  days  advance  written 
notice  by  the  owner  that  upon  the 
expiration  of  the  current  lease  the 
assistance  will  terminate,  the  reason[s) 
therefor,  and  that  the  lease  will  not  bie 
renewed.  This  notice  shall  give  the 
option  of  vacating  the  unit  or,  subject  to 
compliance  with  all  other  conditions  of 
continued  occupancy,  entering  into  a 
new  lease  without  receiving  the  benefit 
of  rent  supplement  payments.  If  tenant- 
lessees  can  demonstrate  to  the  owner 
that  no  such  ineligible  aliens  will  occupy 
the  housing  unit  after  the  expiration 
date,  this  notice  shall  be  rescinded. 
With  respect  to  cooperative  projects  the 
cooperative  corporation  or  association 
shall  notify  cooperative  members  at 
least  30  days  in  advance  of  the 
expiration  of  die  current  occupancy 
agreement  that  their  portion  of  rent 
supplement  assistance  shall  terminate, 
the  reason(s)  therefor,  and  that  their 
share  of  the  carrying  charge  under  any 
renewal  of  the  occupancy  agreement 
shall  be  increased  by  the  amount  of  the 
terminated  assistance.  If  cooperative 
members  can  demonstrate  to  the 
cooperative  corporation  or  association 
that  no  such  ineligible  aliens  will  occupy 
the  housing  unit  ^er  the  expiration 
date,  this  notice  shall  be  rescinded. 

PART  235-MORTGAQE  INSURANCE 
AND  ASSISTANCE  PAYMENTS  FOR 
HOME  OWNERSHIP  AND  PROJECT 
REHABILITATION 

S235^    [Removed] 

5.  Section  235.5(g)  is  removed. 

§235.10    [Removwl] 

6.  Section  235.10(e)  is  removed. 

7.  Section  235.13  is  added,  to  read  as 
follows: 

§235.13    tteHgiiilealenmorlgegorsand 
coopef  sUve  n>wnl>ers. 

(a)  On  and  after  (insert  effective  date 
of  this  rule),  a  mortgagor  or  cooperative 
member  is  not  qualified  to  receive 
assistance  payments  at  the  time  of  (1) 
application  for  assistance,  (2)  purchase 
of  a  cooperative  membership,  (3) 
assumption  of  a  mortgage,  (4) 
assignment  of  a  mortgage  to  the 
Secretary,  or  (5)  request  for 
reinstatement  unless  the  mortgagor  or 
cooperative  member  regardless  of  age, 
and  any  other  person  18  years  of  age  or 
older  who  will  or  does  occupy  the 
property  or  cooperative  unit,  is  a  citizen 
or  eligible  alien  as  defined  in  {  200.181 
of  this  chapter. 


lana 
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(b)  The  mortsagee  shall  review  the 
documentatioD  fnrnished  in  accordance 
with  S(  200.ia2  and  20ai83  of  this 
chapter  to  deteimine  that  all  persons 
described  in  paragraph  (a)  of  this 
section  are  eligible  to  receive  assistance 
at  the  time  of  Uie  events  specified  in 
paragraph  (a)  of  this  section  and  shall 
certify  to  the  Secretary  that  based  upon 
such  review  all  such  persons  are  eligible 
at  the  time  of  applkatiM),  purchase  of 
the  co(q>erative  membership, 
assumption  of  the  mortgage,  assignment 
of  the  mortgage  to  the  Secretary  or 
request  for  reinstatement  If  at  a  time  of 
such  event  the  mortgagee  cannot  make 
such  a  certification  because  one  or  more 
of  such  persons  is  an  ineligible  alien,  the 
mortgagee  shall  notify  the  mortgagor  or 
cooperative  member  of  ita  ineligibility 
for  such  assistance  until  it  has 
demonstrated  to  the  mortgagee  that  no 
ineligible  alien  will  or  does  occupy  the 
property  or  cooperative  unit 

(c)  Commitments  to  insure  mortgages 
under  this  part  will  not  be  iseued  or  be 
renewed  after  (insert  effective  date  of 
this  rule),  and  no  mortgage  executed 
after  (insert  effective  (kkte  of  this  rule) 
will  be  endorsed  for  insurance  under 
this  part  unless  the  mortgagee  has  made 
the  certification  required  in  paragraph 
(b)  of  this  section. 

923SJ2S    [Amended] 

8.  Section  235.325(c)  is  removed. 

9235J7S    [Awsndedl 

9.  Section  235.375(aKl)is  amended  by 
removing  the  second  sentence. 

la  Section  235.375(a)(5)  is  removed. 

11.  Section  235.375(e)  is  amended  by 
removing  the  last  sentence. 

PART  23ft-IIORTGAQE  INSURANCE 
AND  INTEREST  REDUCTION 
PAYMENT  FOR  RENTAL  PROJECTS 

§236.2    (Amaodadl 

12.  Section  236.2(1)  is  removed. 

13.  Section  236.70(a)  and  (d)  are 
revised  to  read:  ^ 

§  236w70    Occupancy  requirements, 
(a)  Initial  occupancy.  (1)  Initial 
occupancy  in  a  project  by  tenant  lessees 
or  cooperative  members  who  will  be 
charged  less  than  the  fair  matlwt  rental 
or  fair  market  carrying  charge  shall  be 
restricted  to  individuals  and  families 
which  the  mortgagor  determines  meet 
the  income  requirements  established  by 
the  Commissioner.  (2)  On  or  after  (insert 
effective  date  of  this  rule)  initial 
occupant  under  subparagrapb  (1)  of 
this  paragraph  shall  not  be  permitted 
when  a  tenent4essee  or  cooperative 
member,  regardless  of  age,  or  any  other 
person  18  years  of  age  or  older  who  will 


occupy  die  unit,  is  an  ioeli^ble  alien  as 
defined  in  S  200.181  of  this  chapter. 

(d)  Ineligible  aliens.  Conttnoed 
occupancy  on  or  after  (insert  the 
effective  date  of  tills  rale)  by  a  tenant- 
lessee  or  couperallve  member, 
regardless  of  age,  or  by  any  other  person 
18  jrears  of  age  or  older  who  is  an 
ineligible  alien  wn  defined  in  (  20Q.181  of 
this  chapter  shall  only  be  permitted  at 
tiie  £air  market  rent  as  described  in 
S  236.55(aX4),  or  the  fair  maiicet  carrying 
charge,  as  appropriate.  A  monthly  rent 
or  carrying  diarge  of  less  than  the  fair 
market  rent  or  fair  market  carrying 
charge  shall  onfy  be  permitted  when 
tenant-lessees  or  cooperative  members 
regardless  of  their  ages,  and  all  other 
persons  18  years  of  age  or  older  who 
occupy  the  housing  unit  are  citizens  or 
eligible  aliens,  who  have  provided 
documentary  evidence  of  such  status 
and  verification  consent  forms  in 
accordance  with  IS  200.82  and  200.183 
of  diis  chapter.  If  any  such  teneint-lessee 
or  cooperative  member,  or  any  such 
other  occupant  is  an  ineligible  alien  and 
is  receiving  the  benefit  of  assistance 
under  this  part  on  or  after  (insert 
effective  date  of  this  rule)  the  benefit  of 
such  assistance  shall  terminate  upon  the 
expiration  of  the  current  term  of  tiie 
lease  or  occupancy  agreement  unless 
the  ineligible  alien  has  vacated  the 
housing  unit  on  or  before  the  expiration 
date.  With  respect  to  rental  projects  the 
tenant-lessee  must  be  given  at  least  30 
days  advance  written  notice  by  the 
owner  that  the  assistance  will  be 
terminated  upon  the  expiration  of  the 
current  lease,  the  reason(s)  therefor,  and 
that  tiie  lease  will  not  be  renewed.  This 
notice  shall  give  the  option  of  vacating 
the  imit  or,  subject  to  compliance  with 
all  other  conditions  to  continued 
occupancy,  entering  into  a  new  lease  at 
the  fair  market  rent  If  the  tenant-lessee 
can  demonstrate  to  the  owner  that  no 
such  ineligible  aliens  will  occupy  the 
housing  unit  after  the  expiration  date, 
this  notice  shall  be  rescinded,  ^^th 
respect  to  cooperative  projects  the 
cooperative  corporation  or  association 
shall  notify  cooperative  members  at 
least  30  days  in  advance  of  the 
expiration  of  the  current  occupancy 
agreement  that  they  shall  no  longer  be 
entitled  to  pay  a  carrying  diarge  less 
than  the  fair  market  carrying  charge,  the 
rea80ii(s)  therefor,  and  that  they  shall    '" 
have  to  pay  tiie  fair  market  carrying 
charge  ander  any  renewal  of  the 
occupancy  agreonent  If  the  co(^)efative 
member  can  demonstrate  to  the 
cooperative  corpocation  or  association 
that  no  such  ineligible  abens  will  occupy 


the  homing  unit  after  the  expiration 
date,  this  notice  shall  be  rescinded. 

14.  In  I  236.710  the  letter  (a)  is 
inserted  before  the  introductory 
paragraph,the  present  letters  (a)  and  (b) 
are  redesignated  (1)  and  (2)  respectively, 
paragraph  (c)  is  removed,  and  a  new 
paragraph  (b)  is  added  to  read  as 
follows: 

923tJtO    Qealifled tenant 

(•)*  *  • 

(1)  •  •  * 

(2)  •  •  • 

(b)  On  or  after  (insert  elective  date  of 
this  rule)  rental  assistance  payments 
shall  only  be  approved  or  made  when 
applicants,  tenant-lessees  at 
cooperative  members  regardless  of  their 
ages,  and  all  other  persons  18  years  of 
age  or  older  who  occupy  the  housing 
unit  are  citizens  or  eligible  aliens,  who 
have  provided  documentary  evidence  of 
such  status  and  verification  consent 
forms  in  accordance  with  {  9  200.182  and 
200.183  of  this  chapter.  If  any  such 
tenant-lessee  at  cooperative  member,  or 
any  such  other  occupant  is  an  ineligible 
alien  as  defined  in  9  200.181  and  is 
receiving  the  benefit  of  assistance  under 
this  subpart  on  or  after  (insert  effective 
date  of  this  rule)  the  benefit  of  such 
assistance  shall  terminate  upon  the 
expiration  of  the  current  term  of  the 
lease  or  occupancy  agreement  unless 
the  ineligible  alien  has  vacated  the 
housing  unit  on  or  before  the  expiration 
date.  Notice  of  termination  of  assistance 
payments,  including  a  statement  of  the 
reason(8)  therefor,  shall  be  induded  in 
the  notice  required  b|y  9  238.70(d)  for  the 
termination  of  assistance  under  that 
section  A  rescission  of  the  notice 
required  by  9  236.70(d)  shall  result  in  a 
resdssion  of  this  notice. 

PART  012— OERNITION  OF  FAMILY 
AND  OTHER  RELATED  TERMS: 
OCCUPANCY  BY  SINGLE  PERSONS 

15.  Section  812.1  is  revised  to  read  as 
follows: 

§812.1    Purpoee  and  scope. 

The  purpose  of  this  part  is  to  establish 
a  definition  of  the  term  Family  and  other 
related  terms  applicable  to  all  housing 
assisted  under  the  United  States 
Housing  Act  of  1837  (tiie  Act).  In 
addition,  this  part  prescribes  criteria 
and  procedures  for  occupancy  in  low- 
income  and  lower-income  housing 
projects  assisted  under  the  Act  by 
Single  Persons  who  are  not  o&erwise 
eligible  by  reaeon  of  qaatification  as  an 
Elderly  Pamily  or  as  a  Dis{^ced  Person 
or  as  the  remaining  member  of  a  tenant 
family.  This  part  also  incorporates  the 
statutory  10  percent  liasUatioiL  (See 
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S  812.3(f))  This  part  is  applicable  to  all 
housing  assisted  under  the  Act  This 
part  also  contains  the  provisions 
relating  to  the  prohibition  against 
providing  assistance  under  the  Act  to 
ineligible  aliens. 

16.  Section  812.2  is  revised  by 
amending  paragraphs  (d)  and  (g)  and 
adding  new  paragraphs  (h).  (i)  and  (j),  as 
follows: 

§812.2    Definitions. 
*         *         •         •         • 

(d)  Family.  "Family"  includes  but  is 
not  limited  to  (1)  Eilderly  Family  or 
Single  Person  as  defined  in  this  part,  (2) 
the  remaining  member  of  a  tenant 
family,  and  (3)  a  Displaced  Person: 
Provided,  however.  That  family 
members  who  are  tenant-lessees, 
cooperative  members,  or  homebuyers  as 
defined  in  Part  804  of  this  chapter, 
regardless  of  their  ages,  and  all  other 
occupants  of  the  unit  who  are  18  years 
of  age  or  older,  are  citizens  or  eligible 
aliens  as  defined  in  paragraph  (g)  of  this 
section,  who  have  provided 
documentary  evidence  of  such  status 
and  verification  consent  forms  in 
accordance  with  S  §  812.5  and  812.6.  In 
accordance  with  §  812.7  assistance 
under  the  Act  shall  be  denied  to 
ineligible  aliens  as  defined  in  paragraph 
(h)  of  this  section. 
***** 

[g)  Eligible  alien.  An  eligible  alien  is: 

(1)  An  alien  lawfuly  admitted  for 
permanent  residence  as  an  immigrant  as 
defined  by  sections  101(a)(15)  and 
(101][a)(20}  of  the  Immigration  and 
Nationality  Act  (8  U.S.C.  1101(a)(15)and 
1101(a)(20)),  excluding,  among  odiers, 
alien  visitors,  tourists,  diplomats  and 
students  who  enter  the  United  States 
temporarily  with  no  intention  of 
abandoning  their  residences  in  a  foreign 
country. 

(2)  An  alien  who  entered  the  United 
States  prior  to  June  30, 1948,  or  such 
subsequent  date  as  enacted  by  law,  has 
continuously  maintained  his/her 
residence  in  the  United  States  since 
then,  and  is  not  ineligible  for  citizenship, 
but  who  ia  deemed  to  be  lawfully 
admitted  for  permanent  residence  as  a 
result  of  an  exercise  of  discretion  by  the 
Attorney  General  pursuant  to  section 
249  of  the  Immigration  and  Nationality 
Act  (8  U.S.C.  1259): 

(3)  An  alien  who  is  lawfully  present  in 
the  United  States  pursuant  to  an 
admission  under  section  207  of  the 
Immigration  and  Nationality  Act  (8 
U.S.C.  1157)  or  pursuant  to  the  granting 
of  asylum  (which  has  not  been 
terminated),  under  section  208  of  such 
Act  (8  U.S.C.1158): 

(4)  An  alien  who  is  lawfully  present  in 
the  United  States  as  a  result  of  being 


granted  conditional  entry  pursuant  to 
section  203(a)(7)  of  the  Immigration  and 
Nationality  Act  (8  U.S.C  1153(a)(7)) 
before  April  1, 1980,  because  of 
persecution  or  fear  of  persecution  on 
account  of  race,  religion,  or  political 
opinion  or  because  of  being  uprooted  by 
catastrophic  natural  calamity; 

(5)  An  ahen  who  is  lawfully  present  in 
the  United  States  as  a  result  of  an 
exercise  of  descretion  by  the  Attorney 
General  for  emergent  reasons  or  reasons 
deemed  strictly  in  the  public  interest 
pursuant  to  section  212(d)(5)  of  the 
Immigration  and  Nationality  Act  (8 
U.S.C  1182(d)(5));  or 

(6)  An  alien  who  is  lawfully  present  in 
the  United  States  as  a  result  of  the 
Attorney  General's  withholding 
deportation  pursuant  to  section  243(h)  of 
the  Immigration  and  Nationality  Act  (8 
U.S.C  1253h)). 

(h)  Ineligible  alien.  An  alien  who  does 
not  meet  the  requirements  contained  in 
paragraph  (g)  of  this  section. 

(i)  Citizen.  A  citizen  of  the  United 
States. 

(j)  Verification  consent  foTTTL  A 
document  prescribed  by  the  Department 
which  provides  that  (1)  the  form  itself. 
(2)  copies  of  citizensiup  or  alien  status 
documents  or  information  contained 
therein,  and  (3)  other  documentary 
information  furnished  by  or  for  any 
person  claiming  to  be  a  citizen  or 
eligible  alien  that  is  reasonable  and 
necessary  to  verify  such  status,  may  be 
made  available  to  the  Department, 
which  may  release  any  or  all  such 
documents  or  information  to  other 
Federal.  State  or  local  government 
agencies,  including  the  Social  Security 
Administration  and  the  Immigration  and 
Naturalization  Service,  for  verfication 
purposes.  Further,  the  form  shall  provide 
that  any  such  government  agency  may 
release  any  information  or  documents 
relating  to  the  verification  of  citizenship 
or  alien  status  to  the  Department 

17.  A  new  §  812.5  is  added,  as  follows: 

9eiz.9    EVNNfice  or  Cnizensnip  or  wigiow 
alien  status. 

Applicants  for  assistance,  and  tenant- 
lessees,  cooperative  members  and 
homebuyers  receiving  assistance 
pursuant  to  the  Act  shall  furnish 
documentary  evidence  of  citizenship  or 
eligible  alien  status  as  required  by  this 
section  and  accompanying  signed 
verification  consent  forms  for 
themselves  regardless  of  their  ages,  and 
for  all  other  persons  18  years  of  age  or 
older  who  will  or  do  occupy  the  housing 
unit  Failure  to  provide  documentary 
evidence  and  verification  consent  forms 
required  by  this  section  shall  result  in 
denial  or  termination  of  assistance  in 
accordance  with  this  part 


(a)  Citizenship  Status.  (1)  Each  person 
claiming  to  be  a  citizen  shall  produce 
the  original  or  a  certified  copy  of  one  of 
the  following  documents  to  evidence 
citizenship  if  such  documentation  has 
not  been  produced  previously  pursuant 
to  this  paragraph: 

(i)US.  P.  ssport; 

(ii)  Birth  Certificate: 

(iii)  Naturalization  Certificate; 

(iv)  U.S.  Citizenship  Identification 
Card  (INS  form  1-197): 

(v)  Commuter  Status  Card  (INS  fonn 
1-178); 

(vi)  Military  Discharge  Form  (DD214); 
or 

(vi)  Selective  Service  Certificate  of 
Registration  (Form  SSS2). 

(2)  If  none  of  the  above  docinnents 
can  be  obtained  and  a  person  claiming 
to  be  a  citizen  can  provide  a  reasonable 
explanation,  the  person  may  submit  a 
signed  collateral  statement  from  a  third 
party  who  can  produce  one  of  the  above 
documents  to  demonstrate  that  he/she  is 
a  citizen,  in  which  the  third  party  imder 
penalty  of  perjury  swears  that  the 
person  for  whom  doctmientation  is 
unavailable  is  a  citizen. 

(b)  Eligible  alien  status.  (1)  Each 
person  claiming  to  be  an  eligible  alien 
shall  produce  in  original  form  one  of  the 
following  documents  to  evidence  eligible 
status: 

(i)  Form  1-151,  Alien  Registration 
Receipt  Card  (for  permanent  resident 
aliens); 

(ii)  Form  1-551,  Alien  Registration 
Receipt  Card  (for  permanent  resident 
aliens); 

(iii)  Form  I-181B,  Processed  for  (-551. 
Temporary  Evidence  of  Lawful 
Admission  for  Permanent  Residence  (for 
permanent  resident  aliens); 

(iv)  Form  AR-3a,  Alien  Registration 
Receipt  Card  (Issued  during  1941-1949 
for  permanent  resident  aliens); 

(v)  Form  1-94,  Arrival-Departure 
Record  (Annotated  either  "Section  207" 
or  "Refugee."  or  "Section  208"  or 
"Asylum"); 

(vi)  Form  1-94,  Arrival-Departure 
Record — Parole  Edition  (Annotated 
Section  212(d)  (5)."  or  "Conditional 
Entry"  or  "Section  203(a)  (7)");  or 

(vii)  Form  1-94.  Arrival-Departure 
Record  (Annotated  Section  243(h)). 

(2)  The  following  documents  may  not 
be  considered  evidence  of  eligible  alien 
status: 

(i)  Form  1-04,  Arrival-Departure 
Record:  Annotated  with  any  codes  "A** 
through  "L"  for  Non-Immigrants  (for 
temporary  resident  aliens); 

(ii)  Form  I-85A,  Crewman's  Landing 
Permits  (for  alien  visitors); 

(iii)  Form  1-144.  Mexico  Border 
Visitora  Pennit; 
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(iv)  Form  1-185,  Nonresident  Alien 
Canadian  Border  Crossing  Card; 

(v)  Form  1-186,  Nonresident  Alien 
Mexican  Border  Crossing  Cant 

(vi)  Unnumbered  form.  Nonresident 
Alien  Canadian  Border  Crossing 
Identification  Card;  or 

(vii)  Any  Foreign  issued  Visa. 

18.  A  new  $  812.6  is  added  at  foDows: 

§812£    Records. 

(a)  Documentation  at  certification  or 
recertificatioa  of  income  eligibility. 
Documentation  required  by  §  812.5  by  or 
for  persons  described  therein  shall  be 
furnished  to  the  owner  or  PHA,  as 
appropriate,  upon  any  certification  or 
recertification  of  income  eligibility 
subsequent  to  (insert  effective  date  of 
this  rule)  except  that  citizens  shall  not 
be  required  to  fttmish  such 
documentation  more  than  once.  A 
photocopy  of  each  document  (or  the 
original  if  released  by  such  person],  and 
a  signed  verification  consent  form  shall 
be  retained  by  the  owner  or  PHA,  as 
appropriate. 

(b)  Responsibility  for  Documentation. 
The  owner  or  PHA,  as  appropriate,  shall 
furnish  each  applicant,  tenant-lessee, 
cooperative  member  or  homebuyer  a  list 
of  thejl(jpvmients  identified  in  $812.5 
and  a  verification  consent  form. 
Applicants,  tenant-lessees,  cooperative 
members  and  homebuyers  have  the 
responsibility  for  providing  such 
documentary  evidence  for  themselves 
and  others  as  set  forth  in  S  812.5. 

(c)  Disclosure.  Documents  and 
ioformation  evidencing  or  pertaining  to 
citizenship  or  alien  status,  including  the 
verification  of  such  status,  obtained  by 
the  owner  or  PHA,  as  appropriate,  firom 
persons  described  in  f  812.5  or  from 
Federal  State  or  local  government 
agencies  shall  be  deemed  to  have  been 
submitted  in  confidence.  All  such 
documents  and  information  shall  be 
safeguarded  appropriately  to  restrict 
their  use  or  disclosure  by  such  owner  or 
PHA  to  persons  directly  connected  with 
the  verification  of  such  status  or  the 
administration  or  enforcement  of  the 
financial  assistance  programs  set  forth 
in  this  chapter. 

19.  A  new  1812.7  is  added  as  follews: 

9812.7    Occupsncy  by  Kwllglbla  Allans. 

(a)  On  or  after  (insert  effective  date  of 
this  rule)  assUtance  under  the  Act  shall 
only  be  provided  to  a  family  as  defined 
in  §812.2. 

(b)  If  a  housing  unit  is  occupied  on  or 
after  (insert  effective  date  of  this  rule] 
by  an  ineligible  alien  as  defined  in 

S  812.2,  who  is  a  tenant-lessee, 
cooperative  member  or  homebuyer, 
regardless  of  age,  or  who  is  an  other 
occupant  18  years  of  age  or  older,  then 


assistance  under  the  Act  shall  be 
terminated  as  follows: 

(1)  For  public  housing  as  defined  in 
the  Act,  except  for  housing  assisted 
under  the  Section  23  Housing  Assistance 
Payments  program  under  Part  800  of  this 
diapter.  the  benefit  of  such  assistance 
shall  terminate  with  respect  to  all 
occupants  of  the  unit  upon  the 
expiration  of  the  current  term  of  the 
lease  unless  the  ineligible  alien  has 
vacated  the  housing  unit  on  or  before 
the  expiration  date.  The  public  housing 
agency  shall  give  the  tenant-lessee  at 
least  30  days  advance  written  notice 
that  the  assistance  will  be  terminated, 
the  reason(s)  therefor,  that  the  lease  will 
not  be  renewed,  and  that  the  tenant- 
lessee  and  all  other  occupants  will  be 
required  to  vacate  the  unit.  If  the  tenant- 
lessee  can  demonstrate  to  the  PHA  that 
no  such  ineligible  aliens  will  occupy  the 
housing  unit  after  the  expiration  date, 
this  notice  shall  be  rescinded. 

(2)  For  all  other  rental  or  cooperative 
housing  assisted  under  the  Act,  the 
benefit  of  such  assistance  shall 
terminate  with  respect  to  all  occupants 
of  die  tmit  upon  the  expiration  of  the 
current  term  of  the  lease  or  occupancy 
agreement  unless  the  ineligible  alien  has 
vacated  the  housing  unit  on  or  before 
the  expiration  date.  The  owner,  or 
cooperative  association,  shall  give  the 
tenant-lessee,  or  cooperative  member  at 
least  30  days  advance  Mrritten  notice  to 
this  effect,  with  the  reason(s)  therefor, 
and  shall  give  the  lessee  or  cooperative 
member  the  option  of  vacating  the  imit 
or  subject  to  compliance  with  aU  other 
conditi'ons  to  continued  occupancy, 
entering  into  a  new  lease  or  occupancy 
agreement  without  receiving  further 
assistance  under  the  Act  If  the  tenant- 
lessee  or  cooperative  member  can 
demonstrate  to  the  owner  or  cooperative 
association  that  no  such  ineligible  aliens 
will  occupy  the  housing  unit  after  the 
expiration  date,  this  notice  shall  be 
rescinded. 

(3)  For  the  Turnkey  lU  program  under 
Part  804  of  this  chapter,  the  local 
housing  authority  shall  give  the 
homebuyer  (who  has  not  taken  title  to  a 
housing  unit)  at  least  30  days  advance 
written  notice  that  the  Homebuyers 
Ownership  Opportunity  Agreement  and 
assistance  under  the  Act  will  both  be 
terminated,  with  the  reason(s)  therefor, 
and  that  the  homebuyer  will  be  required 
to  vacate  the  unit.  If  the  homebuyer  can 
demonstrate  to  the  local  housing 
authority  that  no  ineligible  aliens  will 
occupy  the  housing  unit  after  the 
expiration  date,  this  notice  shall  be 
rescinded. 

(Sec.  7(d).  Departoirat  of  Hooabig  and  Urban 

Development  Act  (42  U.S.C.  353S(d)),  sec.  214. 


Hfidingof 
to 


Hoosing  and  Community  Development  Act  of 
1980,  as  amended  by  sec  329.  Housing  and 
Community  Development  Amendments  of 
1981  (42  U.S.C.  1436a]) 

Dated:  March  2&,  1982. 
Philip  Abrams, 

General  Deputy  Assistant  Secretary  for 
Housing — Deputy  Federal  Housing 
Commissioner. 

[FR  Doc.  82-11840  Filed  4-30-82: 8:45  am) 
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DEPARTMENT  OF  THE  MTERtOR 

Offlc*  of  Surface  Mining  Reclamation 
and  Enforcement 

SOCFRCIkVII 

vanaowiy  oi  cnwonnwnm 
Assessment  and  Propoaed 
NO  SMgnincani  mpaci,  ana 
Prapara  a  Supplemental 
Impact  Statement 

AQENCV:  Office  of  Surface  Mining 
Reclamation  and  Enforcement  (OSM), 
Interior. 

action:  Notice  of  Availability  of 

Environmental  Assessment  (EA); 
Proposed  Finding  of  No  Significant 
Impact  (FONSI);  and  Notice  of  Intent 
(NOI)  to  Prepare  a  Supplemental 
Environmental  Impact  Statement  (EIS). 

summary:  OSM  is  making  available  for 
public  review  and  comment  an  EA 
covering  the  cumulative  environmental 
impacts  of  a  number  of  revisions 
proposed  for  the  permanent  program 
regulations  promulgated  under  Tide  V  of 
the  Surface  Mining  Control  and 
Reclamation  Act  of  1977  (SMCRA). 

The  EA  indicates  that  several  of  the 
proposed  revisions  could  cause 
potentially  significant  impacts  on 
hydrology,  wildlife,  land  use,  social 
conditions,  and  cultural  resources. 

OSM  also  has  prepared  and  is  making 
available  for  30  days  of  public  review 
and  comment  a  proposed  FONSI  for  a 
number  of  the  proposed  regulations 
analyzed  in  the  EA.  The  proposed 
FONSI  incorporates  the  EA  by 
reference,  presents  the  reasons  why 
promulgation  of  a  number  of  the  revised 
regulations  would  not  cause  or 
contribute  to  any  significant  effect  on 
the  quality  of  the  human  environment, 
and  concludes  that  the  preparation  of  an 
EIS  for  these  regulations  is  not  required. 
After  the  30  day  review  period  has 
expired  OSM  will  consider  any 
comments  received,  and  if  appropriate 
prepare  a  final  FONSI.  The  final  FONSI 
vvrill  reflect  any  issues  that  will  be 
considered  in  the  supplemental  EIS 
discussed  below. 
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To  comply  witfa  tectioii  ia2(2)(q  of 
the  National  Environmental  Policy  Act 
(NEPA),  OSM  intends  to  prepare  a 
supplemental  EIS  covering  those  of  the 
revised  regolatioiu  that  may  or  would 
significandy  affect  the  quality  of  the 
human  environment  or  for  which  there 
is  public  controversy  over  their  impact 
Therefore,  QSM  is  issuing  this  notice  of 
intent  (NOI)  to  prepare  a  supplemental 
EIS  for  those  proposed  revisions  which 
the  EA  has  indicated  would  cause 
significant  impacts,  as  well  as  any 
adcfitional  proposed  revisions  which 
OSM  decides  to  include  as  a  result  of 
public  controversy,  or  finds  could  cause 
significant  mipacts  based  on  public 
comments  on  the  EA  and  proposed 
FONSI.  OSM  will  conduct  two  scoping 
meetings  to  help  determine  the  scope  of 
the  issues  tabe  addressed  in  the 
supplemental  EIS,  and  identify 
significant  issues  and  alternatives. 

DA7CS:  Hie  comment  period  for  the  EA 
and  proposed  FONSI  will  extend  until 
5:00  p.m.  on  Jime  2, 1962.  The  public 
meetings  on  the  scope  of  the 
supplemental  EIS  will  be  held  at  9:00 
a.m.,  local  dme,  on  May  18, 1962,  at  the 
addresses  listed  below. 


I  Written  comments  on  the 
EA  and  proposed  FONSI  must  be  mailed 
or  hand-delivered  to  the  Office  of 
Surface  Mining,  U.S.  Department  of  the 
Interior,  Administrative  Record,  Room 
5315, 1100  L  St  NW.  Washington  D.C 
20240.  Public  meetixigs  on  the  scope  of 
the  supplemental  EIS  will  be  held  at  the 
following  locations: 

Washingtoi>— 09^  Headquarters, 
Interior  South  Building.  Conference 
Room  220, 1951  Constitaticm  Avenue, 
NW.,  Washington.  D.C.; 

Denver — OSM  Western  Technical 
Service  Center,  Brooks  Tower, 
Conference  Room,  1020 15th  Street 
Denver,  Colorado 

FOR  RIRTHeN  INFORMATION  CONTACT: 

Frank  Anderson,  Chief,  Division  of 
Environmental  and  Economic  Analysis. 
Office  of  Surface  Mining,  1851 
Constitution  Ave.  NW.,  Rm  134, 
Washington.  DC  20240;  Telephone:  202- 
343-5854. 


Public  Comments 

Comments  on.  the  EA  and  proposed 
FONSI  shouid  be  submitted  to  OSM  in 
writing  and  be  as  specific  as  peuible. 
OSM-appredatea  any  and  all  comments, 
but  those  most  useful  and  likely  to 
influmce  dednons  ia  the  preparation  of 
the  final  FONSI  axe  tliase  which  will 
provide  iecti  aad  analjrMs  to  support 
any  recommendations  or  conclusiona. 


Public  Commeat  Period 

The  comment  period  on  the  EA  and 
proposed  FONSI  will  extend  until  June 
2, 1982.  An  comments  must  be  submitted 
in  writing  and  received  at  die  OSM 
Administrative  Record  Room  by  5:00 
p  jn.  on  that  date.  Comments  received 
after  that  deadline  may  not  be  included 
in  the  Administrative  Record  or 
considered  in  the  preparation  of  die 
final  FONSL  OSM  cannot  assure  that 
%vTitten  comments  received  or  delivered 
during  the  comment  period  at  locations 
other  than  that  specffied  above  will  be 
considered  or  included  in  the 
Administrative  Record. 

Availability  of  Copies 

Copies  of  the  EA  and  proposed  FONSI 

may  be  obtained  from  the  following 

OSM  offices: 

Office  of  Surface  Mining,  U.S. 
Departm«it  of  the  bterior,  bitnior 
South  Building,  Room  134, 1951 
Constitution  Avenue,  NW., 
Washington.  D.C.  20240;  Telephone: 
202/343-5854; 

Office  of  Surface  Mining.  U.S. 
Department  of  the  biterior. 
Administrative  Record,  1100  L  Street 
NW..  Room  5315,  Washington,  D.C 
20240;  Telephone:  202/343-7896; 

Office  of  Surface  Mining,  Eastern 
Technical  Service  Center,  Deputy 
Administrator's  Office,  Ten  I^kway 
Center,  Pittsburg  Pennsylvania 
15220;  Telephone:  414/644-4462; 

Office  of  Sorfece  Mining,  Western 
Technical  Service  Center, 
Administrator's  Office,  Brooks 
Towers,  1020 15th  Street  Denver, 
Colorado  80202;  Telephone:  303/837- 
5421. 

Public  Scoping  Meetiuge 

At  this  time  OSM  is  considering  the 
appropriate  scope  of  Ifae  supplemental 
^S.  Ilie  scoping  process  will  include 
consideration  of  any  timely  written 
comments  received  on  die  EA,  the 
proposed  POTISI,  or  this  NOI. 

Public  meetings  on  the  scope  of  the 
supplemental  EIS  wdl  be  held  on  May 
18, 1982,  at  9:00  a.m.,  local  time  in 
Washington,  D.C,  and  Denver, 
Colorado. 

The  natnre  and  format  of  the  hearings 
will  depend  on  the  number  of  people 
who  attend.  A  smaO  number  of 
participaiits  will  allow  for  infoiraal 
worldng  gvonpa,  a*  wtH  as  the 
submiarirai  of  written  comments.  A 
larger  number  of  pvticipants  will 
require  a  more  structured  meeting  where 
in(kvidual  pceaentotiana  may  be  limited. 

The  soopiog  BfeetiiigB  wdl  oontinua  on 
the  day  identified  ontfl  SsQO  pjnu.  at  until 


all  those  in  attendance  havahad  a 
chance  to  comment. 

Badcground  Information 

OSM  is  proposing  to  revise  a  nundier 
of  its  permanent  program  regulations  (30 
CFR  Chapter  Va%  which  re^date  U»     ~ 
surface  effects  of  coal  iraning  and 
reclamation.  These  regulations  are 
required  by  ^<CRA  and  conform  to  the 
provisions  of  Title  V  of  that  Act.  The 
specific  regulations  OSM  is  proposing 
for  revision  are  identified  in  the 
environmental  assessment 

Executive  Order  12291  (46  FR 13193. 
February  19, 1981),  requires  Federal 
agencies  to  review  regulations  that  are 
currently  in  effect  and  revise  them  as 
necessary  to  reduce  their  burdens,  to 
minimize  duphcation  and  conflict 
between  them,  and  to  ensure  that  they 
are  well  reasoned.  In  response  to  this 
Executive  Order,  OSM  is  reviewing  its 
permanent  program  regulations  and  is 
proposing  to  eliminate  those  regulations 
that  are  excessive,  burdensome,  or 
counterproductive  and  to  replace  them 
with  new  regulations  that  meet  the 
intent  of  SMCRA  and  are  reasonable, 
cost  effective,  and  enforceable. 

Some  revisions  are  also  being 
proposed  in  response  to  comments  on 
proposed  drafts  from  States,  dtizea's 
groups,  and  coal  company 
representatives,  as  documented  in  the 
OSM  Headquarters  Administrative 
Record.  These  comraoitera  gaterally 
sought  to  increase  the  flexibiUty  in  the 
regijdations,  to  account  for  differences 
between  coal-producing  regions,  to 
eliminate  unnecessary  difficulty  and 
expense  in  complying  widi  the 
regulations,  and  to  provide  a  logical  and 
rational  enforcement  program.  Other 
revisions  me  being  made  in  response  to 
legal  actions — namely  for  Ihoae 
regulations  that  were  suspended  or 
remanded  by  Federal  court  order.  OSM 
also  voluntarily  suspended  certain 
permanent  program  regulations. 

EnvironnMBlal  Assessnenl 

The  EA  complemenU  die  final  EIS 
(OSM-^IS-1. 1979)  prepwed  by  OSM  as 
a  basis  for  adopting  its  existing 
perman«it  ptagmm  rpgiiations  in 
Chapter  Vn  of  30  CFR.  wiudi  govern  the 
surface  environmental  effects  of  coal 
miiring  ^leofically,  the  EA  cevwb 
revisions  pfopoaed  for  30  CFR 
Subchapter  C  (P«*miaiiBnt  Regidatary 
Programs  for  Nonfederal  and  Non- 
Indian  Landa)»  Snbdiapter  F  (Aran* 
Unsintnfale  for  Mining)^  SiAchnpterG 
(Pecmit4.  Siihrhaptsr  )  (Bondii^ 
anocnapierK  (c^Bnanani  vra^am 
PeifooMBoe  StuidairiBi  Snbchaytar  L 
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(Inspection  and  Enforcement),  and 
Subchapter  M  [Blaster  Certification). 

Significant  impacts  could  be  caused 
mainly  by  revisions  proposed  for  the 
regulations  that  govern  the  process  for 
designating  lands  unsuitable  for  mining 
(Subchapter  F,  30  CFR  Parts  760  through 
769).  Significant  impacts  on  wildlife 
could  be  caused  by  revisions  proposed 
for  fish  and  wildlife  standards 
(Subchapter  K,  30  CFR  816.97  and 
817.97).  Significant  impacts  on  hydrology 
could  be  caused  by  revisions  proposed 
for  the  regxilations  that  govern  permits 
(Subchapter  G,  §  780.21).  Apart  fi-om 
these  cited  sections  of  the  regulations, 
the  EA  indicates  that  none  of  the  other 
proposed  revisions  would  either  cause 
or  contribute  to  significant  individual  or 
cumulative  impacts  on  the  quality  of  the 
human  environment  under  section 
102(2)(C)  of  the  National  Environmental 
Pohcy  Act  of  1969  (NEPA),  42  U.S.C.  sec. 
4332(2)(C). 

For  those  proposed  revisions  with 
significant  impacts,  or  which  OSM  has 
decided  to  include  as  a  result  of  public 
controversy,  OSM  intends  to  prepare  a 
supplement  to  the  final  EIS  on  the 
Permanent  Regulatory  Program 
Implementing  Section  501(b)  of  the 
SMCRA  (OSM-EIS-1,  January  1979). 
The  EIS  will  supplement  the  final  EIS 
prepared  by  OSM  as  a  basis  for 
adoption  of  its  original  permanent 
program  regulations  (OSM-EIS-1, 1979). 
Major  alternatives  thus  far  identified  for 
consideration  in  the  EIS  are: 

a.  No  action 

b.  Adoption  of  the  proposed  revisions  ' 

c.  Selected  technical  alternatives 

The  draft  Supplemental  EIS,  which 
will  be  published  after  the  final  FONSI 
is  issued,  wiU  incorporate  the  EA  by 
reference  and  concentrate  on  analyzing 
any  impacts  not  fully  covered  by  the  EA, 
and  particularly  those  impacts  identified 
as  a  result  of  public  comments  on  the 
EA  and  proposed  FONSI.  OSM  has 
determined  that  in  order  to  insure 
compliance  with  NEPA  and  thorough 
public  participation,  the  EIS  will 
encompass  proposed  regulations 
covering  at  least  the  following  topics: 
Permitting,  subsidence,  conoirrent 
surface  and  underground  mining,  roads, 
remining,  excess  spoil,  alluvial  valley 
floors,  hydrology,  impoundments,  prime 
farmlands,  revegetation,  land  use/ 
variances,  backfilling  and  grading,  fish 
and  wildlife,  coal  processing  waste, 
topsoil,  experimental  practices,  auger 
mining,  support  facilities,  blaster 
certification,  coal  exploration,  OSM 
oversite  enforcement  authority,  lands 
unsuitable.  State  program  procedures, 
two-acra  exemption,  special  bituminous 
coal  mines,  prime  farmlands  cut-off 


date,  use  of  explosives,  and 
sedimentation  ponds.  Other  proposed 
regulations  will  be  included  in  the  EIS  if 
OSM  determines,  as  a  result  of  public 
comment  on  the  EA  and  proposed 
FONSI,  that  they  would  cause  or 
contribute  to  si^iificant  impacts. 
The  Supplemental  EIS  will  be 
prepared  in  accordance  with  existing 
Department  of  the  Interior  NEPA 
procedures.  Upon  completion,  the  draft 
Supplemental  EIS  will  be  made 
available  for  a  60-day  public  review  and 
comment  period,  after  which  a  final  EIS 
will  be  prepared. 

Dated:  April  23, 1982. 
J.  Steven  Griles, 

Director,  Office  of  Surface  Mining. 

PK  Doc.  S2-12in7  FUed  4-a(>-B2;  8:46  am] 
BHJJNO  CODE  431(MIS-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  81 
[A-4-FRL-2108-3] 

Designation  of  Areas  for  Air  Quality 
Planning  Purposes;  Alabama: 
Proposed  Redesignatlon  of  Ten 
Counties  for  Ozone 

agency:  Environmental  Protection 

Agency. 

action:  Proposed  rule. 

summary:  On  March  8, 1982,  the 
Alabama  Air  Pollution  Control 
Commission  (the  Commission)  asked 
EPA,  pursuant  to  section  107  of  the 
Clean  Air  Act,  to  redesignate  the 
following  counties  attainment  for  ozone: 
Monroe,  Conecuh,  Escambia,  Autauga, 
Elmore,  Montgomery,  Lowndes, 
Tuscaloosa,  and  Bibb.  The  State 
submitted  air  quality  data  which 
showed  no  violation  of  the  ozone 
stanc   rds  for  these  counties.  EPA  today 
proposes  to  change  the  designation  of 
the  above  nine  counties  in  Alabama 
from  unclassifiable  to  attainment  for 
ozone. 

On  March  8,  the  Commission  also 
asked  EPA  to  redesignate  Etowah 
County,  Alabama  nonattainment  for 
ozone  based  on  submitted  air  quality 
data.  EPA  proposes  to  change  the 
designation  of  Etowah  County  to 
nonattainment  for  ozone. 
DATE:  To  be  considered,  comments  must 
be  received  on  or  before  June  2, 1982. 
addresms:  Written  comments  should 
be  addressed  to  Ms.  Sally  Bethea  of  EPA 
Region  IVs  Air  Programs  Branch  (see 
EPA  Region  IV  address  below).  Copies 
of  the  materials  submitted  by  the  State 
may  be  examined  during  normal 


business  hours  at  the  following 

locations: 

Public  Information  Reference  Unit, 
Library  Systems  Branch. 
Environmental  Protection  Agency,  401 
M  Street,  SW.,  Washington,  D.C. 
20460 

Library,  EPA.  Region  IV,  345  Courtland 
Street,  NE.,  Atlanta,  Georgia  30365 

Division  of  Air  Pollution  Control, 
Alabama  Air  Pollution  Control 
Commission,  645  S.  McDonough 
Street,  Montgomery,  Alabama  36130 

FOR  FURTHER  INFORMATION  CONTACT: 

Ms.  Sally  Bethea,  Air  Programs  Branch. 

EPA  Region  IV,  at  the  above  address, 

telephone  404/881-3286  (FTS  257-3286). 

SUPPLEMENTARY  INFORMATKMC 

Background 

On  March  3, 1978  (43  FR  8962  at  8965], 
EPA  made  attainment  status 
designations  for  the  State  of  Alabama 
and  its  counties.  The  following  counties 
were  stated  to  be  unclassifiable: 
Monroe,  Conecuh,  Escambia,  Autauga, 
Elmore,  Montgomery,  Lowndes, 
Tuscaloosa,  Bibb,  and  Etowah.  On 
March  8, 1982.  the  State  submitted  air 
quality  data  for  two  ozone  seasons,  1980 
and  1981,  which  showed  no  violations  of 
the  ozone  standard  for  nine  of  the 
counties.  Violations  were  indicated  for 
Etowah  County  during  the  1980-1981 
measurement  period.  A  nonattainment 
designation  for  Etowah  County  will  not 
require  the  adoption  of  new  control 
regulations.  The  State  had  previously 
adopted  a  statewide  plan  for  control  of 
volatile  organic  compounds  in  all 
unclassified  or  nonattainment  areas. 

EPA  has  reviewed  the  State's  data  for 
representativeness,  qucdity,  and 
quantity,  and  has  found  them  to  be 
acceptable. 

Action.  EPA  today  proposes  to 
designate  Monroe,  Coneoih,  Escambia, 
Autauga,  Elmore,  Montgomery, 
Lowndes,  Tuscaloosa,  and  Bibb 
Counties,  Alabama  attaiimient  for 
ozone.  EPA  today  proposes  to  designate 
Etowah  County,  Alabama 
nonattainment  for  ozone. 

A  30-day  comment  period  is  being 
provided  because  the  submitted 
redesignations  and  the  issues  involved 
are  not  so  complex  as  to  warrant  a 
longer  conmient  period.  At  the  close  of 
the  comment  period,  EPA  will  review  all 
comments  and  publish  a  notice  of  final 
rulemaking. 

Under  5  U.S.C.  805(b),  the 
Administrator  has  certified  that 
redesignations  do  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  (See  46  FR 
8709.) 
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The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  Section  3  of  Executive 
Order  12291. 

List  of  Subjects  in  40  CFR  Part  52 

Air  poUutioa  coatrol.  Ozone,  Sulfur 
oxides,  Nitrofea  dioxide.  Lead, 
Particulate  niBtter.  Carboa  moaoxidc; 
Hydrocarbons. 

(Sec  107  of  the  Clean  Air  Act  (42  U  AC 
74070 

Dated:  Aprfl  13. 1982. 

C3iariM  B.  ]etBt. 

Regional  Administtatar. 

[O  Odc  «k-inMntad.4-a»-«i:  ataaBi-' 


DEPARTMENT  OF  ENERGY 

41  CFR  Ch.  ft 

Proposed  Amendments  to  the  DOE 
Procurement  Regulations 

agency:  Enei^  Department 
ACTION:  Proposed  rule. 


BUMMAWy.  This  proposed  rule  amends 
the  pcocmement  regulations  of  the 
Department  of  Enei^  (DOE).  These 
changes  are  designed  to  provide  greater 
discretian  to  the  Heads  of  the  Procuring 
Activities  in  tlie  use  of  tfaar  delegated 
authority,  to  provide  new  guidance  and 
to  update  the  regulations.  It  is 
anticipated  that  these  changes  will 
simplify  the  procurement  process  and 
increase  the  clarity  of  the  regulations. 
EFFECTIVE  DATE:  {uiie  2,  1902. 
ADDRESa:  CoBmento  should  be 
addressed  to  tlie  Department  of  Energy. 
Prociuvment  Policy  Branch,  MA931.1, 
Forresta)  Builcfiag,  Washington,  D.C 
20585. 

FOR  INFORMATION  COHTACT: 
Richard  I^ng^ton,  Procurement  Policy 
Branch,  MA931.1.  nocurement  and 
Assistance  Management,  Department 
of  Enogy  (202)  252r«l8a: 
Elliot  WioiBcL,  Office  of  General 
Couosci,  AGC  for  Procurement  and 
Financial  Incentives,  GOM, 
Departmeot  of  Energy^  (20^  252-6002. 
8UFPi.cM0ITMnT  N^ORMATION: 

I.  Baskgrooad. 

II.  Statutory  and  Regulatory  Requirements. 
HL  Public  Cfiininents. 

L  Backgreond 

Under  section  644  of  the  Departmient 
of  Energy  Orgaoizatioa  Act  (hereinafter 
referred  to  as  "the  Act")  Puh.  L  95-01. 
91  Stat.  5e»H3-  U.S.C.  72S4),  the 
Secretary  ef  the  DepartBent  is 
authorized  to  pstsoibe  suek  pimwhiral 
rules  and  regulations  as  srafy  be  deeaied 


necessary  or  appropriate  to  accompli^ 
the  functions  vested  in  him. 
Accordingly,  the  Department  of  Energy 
Procurement  Regulations  (DOE-PR) 
were  promulgated  with  an  effective  date 
of  lune  30. 1979  (44  FR  344M,  )une  14. 
1979).  41  CFR  Chapter  9. 

This  proposed  mie  amends  9  9-3.807- 
50,  "Approvals  and  waiver."  at 
paragraph  (a)  in  order  to  simplify  and 
streamline  the  procurement  process  by 
allowing  delegation  below  the  Head  of 
Procuring  Activity  of  the  authority  to 
approve  tha  findings  required  by  FPR  1- 

3.807-l(b)(lKiil(q  and  1-3^07-3(11(1]; 
amends  §  9-6.5206  in  order  to  delete 
paragraphs  9-5.5206-6  aad  9-5.5206-7  to 
assure  consistency  with  amemiments  to 
the  Federal  Property  Management 
Regulations  and  to  ddete  paragraph  9- 
5.5206-13  as  a  result  of  a  change  being 
made  at  9-5.5207;  amends  S  9-5.5207-2 
to  establish  a  new  property  category  to 
be  tided  "Precious  Metals"  which  will 
include  the  previous  categories  of  gold 
and  platinum  and  wiH  be  managed  by 
the  Oak  Ridge  Operations  Office; 
amends  the  Qassification  and  Security 
clauses  at  9-7.103-50  and  9-7.103-63; 
adds  a  new  paragraph  to  §  9-7.104-50. 
"Priorities,  Allocations,  and 
Allotments."  informing  DOE  contractors 
that  they  may  be  eligible  for  priorities 
and  allocations  support  in  ordering 
necessary  materials  and  equipment  for 
their  contracts,  if  the  purpose  of  such 
contracts  is  to  maximize  domestic 
energy  supplies;  amends  9-7 302-57. 
"Printing,*'  to  darify  tha  definition  of 
printing  and  the  procedures  to  be 
followed  regarding  printing;  adds  a  new 
S  9-15.205-61  entitied  "Printing  costs"  to 
note  the  limitation  contained  at  9-7.302- 
57,  amends  Part  9-^23,  "Subcontracting 
Policies  and  Procedures,"  to  relax  the 
fteadquarters  review  prerequisites, 
increase  emfriiasis  on  surveillanoe. 
extend  the  cycle  of  subsequent  reviews, 
and  delegate  increased  approval 
authority  to  the  Heads  of  E'rocuring 
Activities;  amends  §  9-^50.5206.6, 
"Miscellaneous  items,**  to  change  a 
citation  at  paragraph  (e).  to  diange  the 
reference  at  paragraph  (1)  from  the 
Chicago  Operations  Office  to  the  Oak 
Ridge  Operations  Office,  and  to  remove 
from  paragraph  (mj  the  references  to 
appliances  and  water  coolers  masmuch 
as  Amendment  E-247  of  the  Federal 
Property  Managemmt  Regnlattons  (46 
FR  34643,  ^ily  10. 1981)  has  changed  the 
procedures  for  ordering^  these  items;  and 
amends  S  9-50.704-33.  "niorities. 
Allocations  and  Anotments,"  to  reflect 
the  change  proposed  at  9-7.104-5  above. 


n. 

Recfuirements 

A-  Review  Under  Executive  Onfcr 
12291.  Inasmuch  as  this  final  rule  relates 
to  agency  management  of  the 
procoremetit  function,  the  OMB 
clearance  procedures  set  forth  in 
Execetive  Order  12291  (Febraoy  17, 
1981)  are  not  applicable. 

B.  Review  Under  the  Regulatory 
Flexibility  Act  This  final  rule  was 
reviewed  under  the  Regulatory 
Flexibility  Act  of  198a  Puh.  L.  96-354. 
which  requires  prepsratiaa  of  » 
regulatory  flexibifity  analyBS  isr  any 
rule  which  is  likely  to  have  signifleant 
economic  impact  on  a  substantial 
number  of  small  entities.  DOE  certifies 
that  diis  proposed  rule  wiD  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities  and, 
therefore,  regulatory  flexibility  analysis 
has  been  prepared. 

C  Review  Under  the  Paperwork 
Reduction  Plan  Act  DOE  has 
determined  that  this  rulemaking  imposes 
no  information  collection  and  reporting 
requirements  on  organization^  and 
individuals  external  to  DOE  that  may  be 
subject  to  this  regulation  in  accordance 
with  the  Paperwork  Reduction  Han  Act 
(44  U.S.C  3SQ1  eL  sag.). 

D.  Review  Under  the  National 
Environment  Policy  Act  DOE  has 
concluded  that  promulgation  of  this  final 
rule  clearly  would  not  represoit  a  major 
Federal  action  having  significant  impact 
on  the  human  environment  under  the 
National  Environmental  Policy  Act 
(NEPA)  of  t9«  (42  U.S.C  432etre9. 
1976)),  the  Council  on  Pjwi/nimwiiijjl 
Quality  Regulations  (40  CFR  Parts  1500- 
1508],  and  the  DOE  guidelines  (10  CFH 
Part  1020).  and  therefore  does  not 
require  an  environmental  anpsct 
statement  pivsuant  to  NEPA. 

m.  Public  Corameots 

Interested  person  are  invited  to 
participate  by  submitting  data,  views  of 
arguments  with  respect  to  the  proposed 
DOE-^iR  amendments  set  forth  in  this 
notice.  All  written  comments  received 
will  be  carefully  assessed  and  ially 
considered  prior  to  publication  of  the 
proposed  amendment  as  a  final 
regulation. 

List  of  Subjects  in  41 CFS  Pails  »X  t-S, 
9-7. 9-15,  9-aS.  9-B» 

nnvpmmBfit  punmrpnipnt. 

For  the  Feaaons  set  out  in  the 
preandiic.  Chapter  9  or  TMr  41  of  Ab 
Code  of  Federal  Regnlatiens  is  psepoBed 
to  be  eimended  as  set  forth  below. 
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Issued  in  Washington.  O.C  April  28. 1982. 

Berton  J.  Roth, 

Director,  Procurement  and  Assistance, 
Management  Directorate. 

The  regulations  in  41  CFR  Chapter  9 
are  proposed  to  be  amended  as  set  forth 
below. 

(Sec.  644,  Department  of  Energy  Organization 
Act,  Pub.  L  95-91, 91  SUt  599,  (42  U.S.C. 
7254)) 

Note. — As  an  aid  in  identifying  specific 
proposed  changes  to  the  DOE  Procurement 
Regulations,  a  two-digit  identification  number 
is  assigned  to  each  specific  change.  The  first 
digit  represents  the  numerical  sequence  of 
proposed  changes;  thus,  this  is  Change  6  to 
indicate  that  this  is  the  sixth  time  that  DOE 
has  issued  a  notice  of  proposed  rulemaking 
for  the  purpose  amending  41  CRR  Chapter  9. 
The  second  digit  is  the  numerical  sequence  of 
specific  changes  proposed  within  a  particular 
notice;  thus,  the  first  change  within  the  sixth 
notice  is  identified  as  Change  6.1. 

PART  9-3— PROCUREMENT  BY 
NEGOTIATION 

Change  6.1 

Section  9-3.807-50,  Approvals  and 
waivers,  is  amended  by  removing  the 
words,  "without  power  of  redelegation" 
from  paragraph  (a)  regarding  the 
authority  to  approve  the  findings 
required  by  FPR  l-3.807-l(b)(l)(u)(C) 
and  l-3.807-3(f}(l).  These  findings 
involve  determining  that  a  price  is  not 
reasonable  even  thongh  based  on 
adequate  price  competition  or  a  catalog 
or  market  price.  The  revised  text  will 
read: 

§  9-3.807-50    Approvals  and  walvar. 

(a)  Heads  of  Procuring  Activities,  or 
their  delegees,  may  approve  the  findings 
required  by  FPR  l-3.807-l(b)(l)(ii)(C) 
and  l-3.807-3(f)(l)  for  contracts 
estimated  to  be  within  the  limits  of  the 
authority  delegated  to  them.  In  making 
such  delegations,  the  Heads  of  the 
Procuring  Activities  shall  require  that 
either  of  these  approvals  be  made  at  a 
level  above  the  Contracting  Officer  as  is 
required  by  FPR  l-3.807-l(b)(l)(u)(C), 

PART  9-5— SPECIAL  AND  DIRECT 
SOURCES  OF  SUPPLY 

Change  6.2 

Section  9-5.5206.  Miscellaneous  items, 
is  amended  by  removing  and  reserving 
§  9-5.5206-6,  New  electric  water 
coolers,  and  S  9-5.5206-7,  Appliances. 
This  revision  is  necessary  as 
Amendment  E-247,  of  the  Federal 
Property  Management  Regulations  (46 
FR  34643,  luly  10, 1981]  changed  the 
manner  in  which  these  supply  items 
could  be  procured.  Subsection  9-5.520&- 
13.  "Gold,"  is  also  removed  and 


reserved  as  a  result  of  the  change  at  6.3 
below.  The  revised  text  will  read: 

§»-S.5206-6    MIseeltafMous  Itwra. 


S»-5.S206-«    [Reservml] 
§9-5.5206-7    [RMCrved] 

§9-5.5206-13    [ReMTVMl] 

Change  6.3 

Section  9-5.5207-2,  Platinum,  is 
amended  at  both  the  Table  of  Contents 
and  the  text,  to  change  its  title  to 
Precious  metals,  to  d^ange  the 
assignment  for  this  item  fi^m  the 
Chicago  Operations  Office  to  the  Oak 
Ridge  Operations  Office,  and  to  expand 
this  assignment  to  include  other 
elements  in  the  platintmi  family  of 
metals  as  well  as  gold  and  silver.  The 
revised  text  will  read: 

§9-5.5207-2    Praciou*  metate. 

The  Oak  Ridge  Operations  Office  is 
responsible  for  maintaining  the  DOE 
supply  of  precious  metals.  These  metals 
are  platinum,  palladium,  iridium, 
osmium,  rhodium  ruthenium,  gold  and 
silver.  Oak  Ridge  Operations  has 
assigned  management  of  these  metals  to 
N.L.O.,  Inc.,  P.O.  Box  39158,  Cincinnati, 
Ohio  45239.  Telephone  numbers  are 
(513)  738-1151,  extension  228  or  F.T.S. 
774-8228.  DOE  Offices  and  cost-type 
contractors  shall  coordinate  with  N.L.O., 
Inc.  regarding  the  availability  of  the 
above  metals  prior  to  the  purchase  of 
these  metals  on  the  open-market. 

PART  9-7— CONTRACT  CLAUSES 

Change  6.4 

The  clauses  set  forth  at  §  9-7.103-50. 
Classification,  and  §  9-7.103-53, 
"Security"  are  deleted  and  replaced  by 
new  clauses  of  the  same  title.  This  is 
necessary  to  assure  compliance  with 
Executive  Order  12065,  as  amended  by 
Excutive  Orders  12148  and  12163.  The 
nature  of  the  change  in  the 
Classification  clause  is  to  provide  that 
only  an  Authorized  Classifier  may 
classify  docimients  and  to  provide  that 
in  instances  where  such  authority  is 
delegated  to  a  contractor,  it  cannot  be 
redelegated  or  transferred  to  others.  The 
changes  to  the  Security  clause  involve 
specifying  "of  1954"  after  the  reference 
to  the  "Atomic  Energy  Act"  in  the 
preamble  to  the  clause,  adding  the 
definitions  of  "Classified  Information" 
and  "National  Security  Information." 
and  adding  references  to  the  newly 
defined  category.  The  text  of  the  new 
clauses  is  as  follows: 


§9-7.103-50    Clasaificatloa 

•        •        •        •        • 

Classification 

In  the  performance  of  the  work  under  this 
contract,  the  contractor  shall  ensure  that  an 
Authorized  Original  Classifier  or  Derivative 
Classifier  shall  assign  classifications  to  aD 
documents,  material,  and  equipment 
originated  or  generated  under  the  contract  in 
accordance  with  classification  regulations 
and  guidance  furnished  to  the  contractor  by 
the  DOE.  Every  subcontract  and  purchase 
order  issued  hereunder  involving  the 
origination  or  generation  of  classified 
documents,  material  or  equipment  shall 
include  a  provision  to  the  effect  that  in  the 
performance  of  such  subcontract  or  purchase 
order,  the  subcontractor  or  supplier  shall 
ensure  that  an  Authorized  Original  Gassifier 
or  Derivative  Classifier  shall  assign 
classifications  to  all  such  docimients, 
materials,  and  equipment  in  accordance  with 
classification  regulations  and  guidance 
furnished  to  such  subcontractor  or  supplier 
by  the  contractor. 


§9-7.103-53    Swxirtty. 

The  following  clause  is  required  in 
contracts  entered  into  under  section  31 
(research  assistance)  or  41  (ownership 
and  operation  of  production  facilities)  of 
the  Atomic  Energy  Act  of  1954,  as 
amended,  and  in  other  contracts  and 
subcontracts,  the  performance  of  which 
involves  or  is  likely  to  involve  classified 
information. 

Security 

(a)  Contractor's  duty  to  safeguard  all 
classified  information.  The  contractor  shall, 
in  accordance  with  DOE  security  regulations 
and  requirements,  be  responsible  for 
safeguarding  all  classified  information,  and 
protecting  against  sabotage,  espionage,  loss 
and  theft,  the  classified  documents  and 
material  in  the  contractor's  possession  in 
connection  with  the  performance  of  work 
under  this  contract.  Except  as  otherwise 
expressly  provided  in  this  contract,  the 
contractor  shall,  upon  completion  or 
termination  of  this  contract,  transmit  to  DOE 
any  classified  matter  in  the  possession  of  the 
contractor  or  any  person  tmder  the 
contractor's  control  in  connection  with 
performance  of  this  contract  If  retention  by 
the  Contractor  of  any  classified  matter  is 
required  after  the  completion  or  termination 
of  the  contract  and  such  retention  is 
approved  by  the  Contracting  Officer,  the 
contractor  will  complete  a  certificate  of 
possession  to  be  furnished  to  DOE  specifying 
the  classified  matter  to  be  retained.  The 
certification  shall  identify  the  items  and  types 
or  categories  of  matter  retained,  the 
conditions  governing  the  retention  of  the 
matter,  and  the  period  of  retention,  if  known. 
If  the  retention  is  approved  by  the 
Contracting  Officer,  the  security  provisions  of 
the  contract  will  continue  to  b«  applicable  to 
the  matter  retained. 
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(b)  Regulations.  The  contractor  agrees  to 
conform  to  all  security  regulations  and 
requirements  of  DOE. 

(c)  Definition  of  classified  information.  The 
term  "classified  information"  means 
Restricted  Data,  Formerly  Restricted  Data, 
and  National  Security  Information. 

(d)  Definition  of  Restricted  Data.  The  term 
"Restricted  Data"  means  all  data  concerning 
(1)  design,  manufacture,  or  utilization  of 
atomic  weapons:  (2)  the  production  of  special 
nuclear  material;  or  (3]  the  use  of  special 
nuclear  material  in  the  production  of  energy, 
but  shall  not  include  data  declassified  or 
removed  from  the  Restricted  Data  category 
pursuant  to  Section  142  of  the  Atomic  Energy 
Act  of  1954,  as  amended. 

(e)  Definition  of  Formerly  Restricted  Data. 
The  term  "Formerly  Retricted  Data"  means 
all  data  removed  from  the  Restricted  Data 
category  under  section  142  d.  of  the  Atomic 
Energy  Act  of  1954,  as  amended. 

(f)  Definition  of  National  Security 
Information.  The  term  "National  Security 
Information"  means  information  or  material 
which  is  owned  by,  produced  for  or  by,  or 
under  the  control  of  the  United  States 
Government,  which  has  been  determined 
pursuant  to  Executive  Order  12065  or  prior 
Orders  to  require  protection  against 
unauthorized  disclosure,  and  which  is  so 
designated. 

(g)  Security  clearance  of  personnel.  The 
contractor  shall  not  permit  any  individual  to 
have  access  to  any  classified  information, 
except  in  accordance  with  the  Atomic  Energy 
Act  of  1954,  as  amended,  Executive  Order 
12065,  and  the  DOE's  regulations  or 
requirements  applicable  to  the  particular 
level  and  category  of  classified  information 
to  which  access  is  required. 

(h)  Criminal  liability.  It  is  understood  that 
disclosure  of  any  classified  information 
relating  to  the  work  or  services  ordered 
hereimder  to  any  person  not  entitled  to 
receive  it.  or  failure  to  safeguard  any 
classified  information  that  may  come  to  the 
contractor  or  any  person  under  the 
contractor's  control  in  connection  with  work 
under  this  contract,  may  subject  the 
contractor,  its  agents,  employees,  or 
subcontractors  to  criminal  liability  under  the 
laws  of  the  United  States.  (See  the  Atomic 
Energy  Act  of  1954.  as  amended,  42  U.S.C. 
2100  et  seq.:  18  U.S.C.  793  and  794:  and 
Executive  Order  12065]. 

(i)  Subcontracts  and  purchase  orders. 
Except  as  otherwise  authorized  in  writing  by 
the  contracting  officer,  the  contractor  shall 
insert  provisions  similar  to  the  foregoing  in 
all  subcontracts  and  purchase  orders  under 
this  contract. 

Change  6  J>     I  i 

Section  9-7.104-50.  Priorities, 
allocations,  and  allotments,  is  amended 
by  placing  a  preHx  (a]  before  the 
existing  text,  correcting  the  name  of  the 
Department  of  Commerce  group 
administering  this  program,  and  adding 
a  new  paragraph  (b)  to  explain  that 
priorities  and  allocations  support  may 
be  available  to  DOE  contractors  if  the 
purpose  of  their  contract  is  to  maximize 


domestic  energy  supplies.  Hie  revised 
text  will  read: 

§9-7.104-50    Prtorities,  allocations,  and 
allotments. 

(a)  The  following  clause  may  be  used 
only  in  contracts  and  orders  for  military 
and  atomic  energy  production  and 
directly  related  activity,  and  supply 
contracts  directly  related  thereto,  where 
the  programs  have  been  authorized 
pursuant  to  the  Atomic  Energy  Act  of 
1954,  as  amended. 

Priorities.  AUocatioDS,  and  Allotments 

The  contractor  shall  follow  the  rules, 
regulations,  and  procedures  of  the  Defense 
Priorities  System  and  the  Defense  Materials 
System,  R^^ation  L  and  all  other  appUcable 
regulations  and  orders  of  the  International 
Trade  Administration,  Department  of 
Commerce,  in  obtaining  controlled  materials 
and  other  products  and  materials  needed  to 
fill  this  order. 

(b)  Other  contracts  may  be  eligible  for 
priorities  and  allocations  support  if  their 
purpose  is  to  maximize  domestic  energy 
supplies.  Eligibility  is  dependent  on  an 
executive  decision  on  a  case  by  case 
basis.  Guidance  is  provided  by  DOE 
Publication  ra-0042.  "Priorities  and 
Allocations  Support  for  Energy:  Keeping 
Energj'  Programs  on  Schedule,"  dated 
August  1980,  as  it  may  from  time  to  time 
be  revised.  If  the  purpose  of  the  contract 
is  to  maximize  domestic  enregy 
resources,  include  the  following  clause: 

Priorities,  Allocations,  and  Allotments—' 
Special  Clause 

This  contract  may  be  eligible  for  priorities 
and  allocations  support,  as  provided  for  by 
section  101(c)  of  the  Defense  Production  Act 
of  1950,  as  amended  by  the  Energy  Policy  and 
Conservation  Act  (Pub.  L  94-163,  42  U.S.C. 
6201  et  seq.]  if  its  purpose  is  to  maximize 
domestic  energy  supplies.  Eligibility  is 
dependent  on  an  executive  decision  on  a  case 
by  case  basis  with  the  decision  being  jointly 
made  by  the  Departments  of  Commerce  and 
Energy.  DOE  Regulations  regarding  Material 
Allocation  and  Priority  Performance  under 
Contracts  or  Orders  to  Maximize  Domestic 
Energy  Supplies  can  be  found  at  Part  216  of 
Title  10  of  the  Code  of  Federal  Regulations 
(10  CFR  Part  216). 

Additional  guidance  is  provided  by  DOE 
PubUcation  PR-0042,  "Priorities  and 
Allocations  Support  for  Energy:  Keeping 
Energy  Programs  on  Schedule,"  dated  August 
1980,  as  it  may  from  time  to  time  be  revised. 
Copies  may  be  obtained  by  written  request 
to:  Department  of  Energy,  Technical 
Information  Center  (TIC),  Post  Office  Box  62, 
Oak  Ridge,  Tennessee  37830. 

Change  6.6 

The  present  9-7.302-57.  "Printing."  is 
removed  and  replaced  with  new 
coverage  of  the  same  topia  He  change 
is  being  made  to  clarify  the  definition  of 
printing  and  to  provide  procedures  to  be 


followed  by  contractor  and  Government 
personnel.  The  revised  text  will  read: 

§»-7J02-57    Printing. 

Tide  44.  United  States  Code.  "Public 
Printing  and  Docimients,"  establishes 
policies  regarding  public  printing  and 
documents  within  the  Federal 
Government  It  provides  that  public 
printing  ifill  be  accomplished  by  the 
Government  Printing  Office,  its  regional 
offices  or  authorized  departmental 
printing  plants.  It  provides  a  limited 
exemption  for  contractors.  Requirements 
exceeding  that  limitation  are  to  be 
accomplished  utilizing  Government 
resources.  To  facilitate  this.  Contracting 
Officers  shall  furnish  the  necessary 
forms  and  instructions  to  contrators,  as 
called  for  by  DOE  Order  1340.1.  and 
include  the  following  clause  in  all 
contracts: 

Printing 

The  contractor  shall  not  engage  in.  nor 
subcontract  for,  any  printing  (as  tiiat  term  is 
deRned  in  Title  I  of  the  Government  Printing 
and  Binding  Regulations  in  effect  on  the 
effective  date  of  this  contract)  in  connection 
with  the  performance  of  work  under  this 
contract:  Provided,  however,  that 
performance  of  a  requirement  under  this 
contract  involving  the  dupUcation  of  less  than 
5,000  copies  of  a  single  page,  or  not  more  than 
25,000  units  in  Ae  aggregate  of  multiple 
pages.  Mrill  not  l>e  deemed  to  l>e  printing.  A 
unit  is  defined  as  one  sheet  size  8%  by  11 
inches,  one  side  only,  one  color. 

a.  Hie  term  "printing"  includes  the 
following  processes:  Composition, 
platemaking.  presswork.  binding,  microform 
publishing  or  the  end  items  produced  by  such 
processes. 

b.  If  fulfillment  of  the  contract  will 
necessitate  reproduction  in  excess  of  the 
limits  set  forth  above,  contractors  shall 
provide  the  Contracting  Officer  with  camera 
ready  copy  as  may  be  required  elsewhere  in 
the  contract.  The  Contracting  Officer  will 
arrange  for  the  production,  acquisition,  and 
dissemination  of  printed  matter. 

c.  Printing  services  not  obtained  in 
compliance  with  this  guidance  will  result  in 
the  cost  of  such  printing  being  disallowed. 


PART  9-15— CONTRACT  COST 
PRINCIPLES  AND  PROCEDURES 

Change  6.7 

New  §S  9-15.205-61.  9-15.303-J.45. 

and  9-15.603-2.B-61  entitied  "Printing 
costs"  are  added.  The  text  will  read  as 
follows: 

§  ^15.206^1    Printing  costs. 

The  costs  of  printing  as  defined  at  9- 
7.^2-57  are  allowable  only  to  the  extent 
that  they  are  allowed  tmder  the  limited 
exemption  provided  therein. 
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S9-15.303-J.45   Printing  costs. 

See  the  limitation  at  9-15.205-61. 

•        *        *        *        • 

§  9-15.603-a.B-n    Printing  costs. 

See  the  limitation  at  9-15.302-67. 

Change  6.8      '^ 

The  existing  Table  of  Contents  and 
text  of  Part  9-23,  "Subcontracting 
Policies  and  Procedures,"  is  removed 
and  replaced  by  the  revised  Part  9-23  of 
the  same  title.  This  revision  is  the  result 
of  a  reassessment  of  the  Contractor 
Procurement  System  Review  program, 
which  suggested  a  reduced 
Headquarters  invohrraent  in  such 
reviews.  The  more  si^uficant  changes  in 
the  revised  coverage  include  (1)  relaxing 
Headquarters  review  prerequisites,  (2) 
increasing  emphasis  on  surveillance  and 
extending  the  cycle  of  subsequent 
reviews,  and  (3]  delegating  increased 
authority  to  cognizant  HPAs  to  grant, 
withhold,  or  withdraw  system  approval. 
The  proposed  rule  contains  a  number  of 
other  less  signi^cant  changes  designed 
to  improve  the  overall  continuity  and 
clarity  of  the  part  The  revised  text 
reads: 

PART  9-23— SUBCONTRACTING 
POLiaES  AND  PROCEDURES 


Sec 
9-23.0 


Scope  of  part 


Subpart  9-23.1— Ravtaw  of  contractor 
procurement  systsms. 

9-23.100    Scope  of  subpart 

9-23.101    Objectives. 

9-23.102    Responsibilities. 

9-23.103    Definitiona. 

9-23.104    Review  criteiia. 

9-23.105    Types  of  review. 

9-23.106    Extent  of  review. 

9-^3.107    Review  of  CPSR  reports. 

9-23.108    Granting,  continuing,  withholding, 

and  withdrawing  approvaL 
9-23.109    Disclosure  of  approval  status  of  a 

contractor's  procurement  system. 
9-23.110    Surveinance  of  the  contractor's 

approved  procurement  system. 

§»-23.0    Scops  of  part 

This  part  sets  forth  policies  and 
procedures  for  evaluation,  review,  and 
approval  of  contractor  procurement 
systems.  Rehance  upon  a  contractor's 
approved  procurement  system  will 
usually  eliminate  the  need  for  reviewing 
and  approving  or  consenting  to  most 
individual  subcontracts.  However, 
programmatic  and  c^er  considerations 
will  still  require  Government 
involvement  at  an  early  stage  in 
procurement  action  planning  and  some 
subcontract  approvals. 


Subpart  9-23.1— Raviaw  of  Contractor 
Procurement  Systems 

§9-23.100    Scopa  of  subpart 

This  subpart  sets  forth  requirements 
for  conducting  contractor  procurement 
system  reviews  (CPSR^. 

§9-23.101    Ofofacttvas. 

The  objectives  of  the  reviews  are  to 
provide: 

(a]  A  means  for  evaluating  the 
efficiency  and  effectiveness  with  which 
the  contractor  manages  the  procurement 
function  in  spending  Government  funds; 

[b)  The  basis  for  the  Contracting 
Officer  to  grant  continue,  withhold,  or 
withdraw  approval  of  the  contractor's 
prociu^ment  systems; 

((^  Reliable  current  information  on 
contractor  prociu^ment  systems  for  ose 
(c)  Reliable  current  information  on 
contractor  procurement  systems  for  use 
contract  costs,  and  establishing  profit  or 
fee  objectives;  and 

(d)  Current  procurement  system 
information  for  appropriate  DOE 
activities. 

§9-2X102    Rasponsibintfes. 

(a)  DOE  Cootiacting  Officers,  or 
designees,  will  craidact  CPSRs  of  DOE 
cognizant  contractors. 

(b)  Other  Federal  Agencies/ 
Departments  may  be  requested  to 
conduct  CPSRs,  as  appropriate,  for  other 
than  DOE  cognizant  contractors.  DOE 
Contracting  Officers  shall  normally 
recognize  o^er  Federal  Agency/ 
Department  approvals  of  contractor's 
procurement  systems  within  the 
limitations  identified  by  approving 
officials  of  such  agencies. 

(c)  The  Senior  Procurement  Official, 
Headquarters,  is  responsibile  for  overall 
conduct  of  the  DOE-wide  CPSR 
program. 

§9-23.103    DaflnWons. 

(a)  The  term  "contractor",  as  used  in 
this  Subpart  refers  to  a  "prime 
contractor"  or  "subcontractor"  and 
means  a  separate  entity  of  a  contractor, 
such  as  an  affiliate,  division,  or  plant 
which  performs  its  own  purchasing. 

(b)  "The  term  "DOE  cognizant 
contractors"  refers  to  those  contractors 
over  which  DOE  has  cognizance  as 
identified  In  0MB  Circular  A-88,  or 
those  with  which  DOE  has  the 
preponderance  of  Government  business. 
The  term  includes  operating  contractors, 
and  pilot  and  denonstration  plant 
contractors. 

§9-23.104    Ravtaw  critarta. 

(a)  A  Contractor  Procurement  System 
Review  (CPSR}  is  an  evaluation  of  a 
contractor's  procurement  system  and  the 
effectiveness  with  which  procurements 


eu-e  placed  in  performance  of 
Govenmient  contracts.  It  is  not  limited 
to  a  specific  Government  contract 

(b)  The  Contracting  Officer  will 
initiate  a  CPSR  after  determining  a 
review  is  warranted  by  the  nature  or 
extent  of  subcontracting.  Generally,  a 
CPSR  shall  be  performed  if  the 
contractor  is  expected,  within  the  next 
12  months,  to  have  in  excess  of 
$5,000,000  of  Government-funded 
subcontracting  under  other  than  fixed- 
price  contracts  awarded  on  the  basis  of 
adequate  price  competition  as  defined  in 
FPR  l-3.807(b){l).  (For  the  purpose  of 
this  paragraph,  contract  modifications 
are  not  considered  to  be  competitively 
awarded).  CPSRs  should  not  ordinarily 
be  performed  on  subcontractors  unless, 
in  addition  to  the  criteria  for  conducting 
a  CPSR  on  a  prime  contractor,  the 
following  criteria  are  also  satisfied:  (i) 
The  preponderance  of  subcontractor 
sales  is  to  prime  contractors  under  the 
Federal  Government,  and  (ii)  both  the 
prime  contractor  and  the  subcontractor 
agree  to  performance  of  a  CPSR. 

(c)  Contractor  procurement  systems 
meeting  the  criteria  in  (b)  above  shall 
not  be  reviewed  if  the  Contracting 
Officer  determines  in  writing,  wil^  Head 
of  Procuring  Activity  concurrence,  that 
the  extent  or  nature  of  die 
subcontracting  will  not  justify  CPSR 
costs.  In  exceptional  cases,  a  contractor 
not  meeting  the  criteria  in  (b)  above, 
may  be  reviewed  if  the  Contracting 
Officer  determines  that  facts  warrant 
such  action. 

(d)  CPSRs  will  be  conducted  in        < 
accordance  with  appropriate  agency 
directives  and  guidfince. 

(e)  Initial,  subsequent  and  followup 
review  teams  should  include 
appropriate  representatives  from  DOE 
field  offices;  other  Federal  Agency 
participation  may  be  additionally 
requested  as  appropriate.  Generally, 
team  composition  should  not  consist 
exclusively  of  those  who  have  a  day-to- 
day relationship  with  the  contractor 
regarding  subcontract  consent  or 
approval. 

§  9-23.105    Types  of  revlawa. 

§  9-23.105-1    Initial  reviews. 

An  initial  review  shall  be  conducted 
when  the  contractor  meets  criteria  in  9- 
23.104.  The  review  shall  be  a  complete 
evaluation  as  described  in  9-23.106, 


§  9-23.105-2 

If  a  contractor's  procurement  system 
is  approved,  the  Contracting  Officer 
shall  annually  determine  the  need  for  a 
subsequent  review  if  the  system  still 
meets  the  criteria  in  9-23.104.  The 
maximum  length  of  time  between 
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subsequent  reviews  shall  be  determined 
by  the  Head  of  Procuring  Activity  based 
on  Contracting  Officer's  ability  to 
accomplish  adequate  surveillance  of  the 
contractor's  procurement  system  as 
described  in  9-23.110.  A  subsequent 
review  may  be  limited  to  specific  areas, 
but  shall  include  sufficient  consideration 
of  each  factor  listed  in  9-23-106(a)  to 
establish  current  adequacy  or 
inadequacy  of  the  entire  system.  Such 
review  shall  generally  be  conducted  to: 

(a)  Examine  changes  instituted  since 
the  previous  review; 

(b)  Ascertain  the  status  of  prior 
recommendations  upon  wiiich  action 
has  not  been  completed;  and 

(c)  Determine  whether  the  contractor's 
procurement  system  warrants  continued 
approval. 

§9-23.105-3    Special  reviews. 

After  approval  of  the  contractor's 
procurement  system,  the  Contracting 
Officer  may  inititate  special  reviews  in 
connection  with  identiHed  weaknesses 
resulting  horn: 

(a)  Initial,  follow-up,  or  subsequent 
review; 

(b)  Review  of  subcontracts  submitted 
under  the  notification  requirement  of 
contract  clauses; 

(c)  Changes  in  the  contractor's 
procurement  policies,  procedures,  or 
personnel; 

(d)  Changes  in  plant  workload  or  type 
of  woric;  or 

(e)  Information  provided  by 
Government  personnel. 

In  conducting  such  reviews,  the  same 
effectiveness  criteria  used  in  previous 
reviews  shall  be  applied  to  areas  being 
examined. 

S  9-23.105-4    Follow-up  review*. 

If  approval  of  a  contractor's 
procurement  system  is  withheld  or 
withdrawn,  a  follow-up  review  shall  be 
made  as  soon  as  evidence  is  received 
from  the  contractor  that  factors  leading 
to  such  action  have  been  corrected. 
Whether  this  review  consists  of 
complete  reexamination  of  the 
contractor's  procurement  system,  or  is 
confined  to  areas  found  deficient,  is  a 
matter  of  judgment  and  will  depend  on 
the  time  lapse  between  notice  to  the 
contractor  of  withholding  or  withdrawal 
of  approval  and  follow-up  review. 

§9-23.106    Extent  of  review. 

(a)  Generally,  a  review  shall  consist  of 
a  complete  evaluation  of  the 
contractor's  procurement  system.  The 
review  shall  be  made  in  accordance 
with  appropriate  DOE  directives  and 
guidance,  and  shall  given  attention  to: 

(1)  Degree  of  competition  obtained; 


(2)  Pricing  policies  and  techniques, 
including  methods  of  obtaining  accurate, 
complete,  and  current  cost  or  pricing 
data,  and  certification  as  required; 

(3)  Methods  of  evaluating 
subcontractors'  capabilities  and 
financial  responsibility; 

(4)  Treatment  accorded  affiliates  and 
other  concerns  having  close  woridng 
arrangements  with  the  contractor, 

(5)  Extent  to  which  assurance  is 
obtained  that  principal  subcontractors 
apply  sound  pricing  practices  and  have 
a  satisfactory  procurement  system  in 
dealing  with  lower-tier  subcontractors; 

(6)  Appropriateness  of  the  types  of 
subcontracts  used; 

(7)  Practices  pertaining  to  small  and 
socially  and  economically 
disadvantaged  businesses,  labor  surplus 
areas,  and  other  socio-economic 
provisions; 

(8]  Management  surveillance  of 
significant  subcontract  programs; 

(9)  Contractor  procurement  policies 
and  procedures  pertaining  to  such  items 
as  "make-or-buy"  program,  property 
control,  obtaining  warranties,  and 
organizational  conflicts  of  interest; 

(10]  Compliance  with  cost  accounting 
standard  in  subcontract  award  and 
administration; 

(11)  Effectiveness  of  subcontracting 
policies  and  procedures; 

(12]  Effectiveness  of  policies  and 
procedures  for  subcontract  close-out 
actions; 

(13)  Adequacy  of  sole  source 
justifications; 

(14)  Conformance  of  subcontracting 
terms  and  conditions  with  requirements 
of  the  prime  contract; 

(15)  Acceptability  and  completeness 
of  subcontractor  representations  and 
certifications; 

(16)  Adequacy  of  subcontracting 
negotiations  and  documentation;  and 

(17)  Whether  required  DOE  approval 
or  consent  has  been  obtained  for 
subcontracts  and  deviations  from 
required  terms  and  conditions. 

(b)  In  reviewing  the  contractor's 
procurement  system,  a  determination 
shall  be  made  as  to  whether    . 
subcontracting  is  competitively 
accomplished  to  the  maximum 
practicable  extent.  This  requires 
ascertaining  whether 

(1)  A  sufficient  number  of  sources  are 
solicited;  and 

(2)  Subcontracting  procedures  provide 
other  essential  elements  needed  for 
adequate  and  effective  competition, 
including: 

(i)  Adequate  description  of  any 
factors  to  be  evaluated;  and 

(ii)  Evaluation  of  all  offers  on  a 
common  basis. 


(c)  Decisions  as  to  wiiedier 
commercial  items  confbnn  to  the 
purpose  and  intent  of  the  exemption 
from  the  requirement  to  submit  and 
certify  current  cost  or  pricing  data  shall 
be  analjrzed. 

§9-23.107    Review  Of  CPSR  Reports. 

(a)  Review  team  findings  and 
reconunendations  contained  in  die  CPSR 
Report  shall  be  approved  by  the  Head  of 
Procuring  Activity  before  the 
Contracting  Officer  makes  a 
determination  to  continue,  grant, 
withhold,  or  withdraw  approval 

(b)  If  revisions  are  to  be  made  to 
subcontract  dollar  thresholds  or  other 
limitations,  the  submittal  to  tiie  HPA 
shall  include: 

(i)  A  stratification  of  the  present 
subcontract  review  wotidoad.  including 
average  workhours  expended  and  lead 
times  experienced  in  processing 
requests  for  subcontract  consent  and; 

(ii)  An  evaluation  of  anticipated 
benefits,  including  average  workhours 
and  lead  times  saved  in  processing 
requests  for  subcontract  consent 

§9-23.108    Grandno,  continuing, 
wittthoMkig,  and  wUhdiewliig  approval 

(a)  The  Contracting  Officer  is 
responsible  for  granting,  continuing, 
withholding,  or  withdrawing  approval  of 
a  contractor's  procurement  system 
subject  to  the  requirements  of  S  9- 
23.107(a).  The  Conti-acting  Office  shall 
approve  a  procurement  system  only 
after  a  CPSR  discloses  that  the 
contractor's  prociu^ment  policies  and 
practices  are  effective  and  provide 
adequate  protection  of  the 
Government's  interests.  Approval  of  a 
system  shall  be  withheld  if  there  are 
major  weaknesses,  if  the  contractor  is 
unable  to  provide  sufficient  information 
upon  which  to  base  an  affirmative 
determination  that  its  procurement 
system  is  adequate  and  effective  or  if 
withholding  of  approval  is  otherwise 
deemed  appropriate  to  protect  the 
Government's  interests. 

(b)  Itie  Contracting  Officer  shall  give 
the  contractor  written  notice  granting, 
continuing,  withholding,  or  withdrawing 
approval  of  the  procurement  system.  If 
the  contractor's  system  is  approved,  the 
notification  of  approval  shall  include: 

(1)  The  effective  date  of  the  approval 

(2)  Approved  plant(s],  division(s],  or 
facihty  of  the  company; 

(3)  Approval  period  (usually  one  year, 
maximum  diree  years); 

(4)  Extent  of  applicability  (usually  all 
POE  contracts  with  the  approved 
facility  administered  by  the  involved 
procurement  office,  and  all  such  DOE 
contracts  administered  by  oUier  DOE 
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procurement  offices  when  the  cogpizant 
Contracting  Officer  concurs); 

(5)  Any  special  conditions  which  the 
contractor  must  follow  in  notifying  the 
Contracting  Officer  or  in  obtaining 
Contracting  Officer  consent  or  approval, 
(such  as  intracompany  transfers,  critical 
or  programmatically  important 
subcontracts,  or  awards  of 
noncompetitive  subcontract); . 

(6)  Other  conditions  such  as: 

(i)  Contract  terms  that  need  to  be 
changed;  and 

(ii)  Advice  that  termination  of 
approval  will  occur  upon  a  change  in  the 
prociu-ement  system  unless  a{^roved  by 
the  Contracting  Officer,  and 

(7)  A  statement  that  approval  may  be 
withdrawn  at  any  time  at  the 
Government's  discretion. 

(c)  The  approval  (and  any  change  in 
dollar  thresholds  or  other  limitations) 
will  be  based  upon  the  degree  of 
confidence  in  the  craitractor's 
procurement  system  as  determined 
through  the  review  and  the  need  to 
maintain  a  review  of  the  most 
significant  subcontracts,  subject  to  the 
limitations  in  9-50.302-5(b). 

(d)  Approval  of  a  contractor's 
procurement  system  does  not  negate  the 
requirement  for  advance  notification 
except  as  set  forth  in  9-3.901.  Advance 
notification  for  information  purposes  is 
required  in  the  following  instances: 

(1)  Noncompetitive  procurement  over 
$25,000; 

(2)  Intracompany  transfers  or  payment 
over  $10,000;  and 

(3)  Direct  reimbursement  of  costs  over 
$500. 

The  advance  notice  shall  contain,  as  a 
minimum,  a  description  of  work, 
estimated  costs,  type  of  contract  or 
reimbursement  provisions,  and  extent  of 
anticipated  competition  or  justification 
for  noncompetitive  procurement.  The 
Contracting  Officer  may  at  any  time 
request  additional  information  that  must 
be  furnished  promptly  and  prior  to 
award  of  the  subcontract 
When  approval  of  the  contractor's 
procurement  system  is  withheld  or 
withdrawn,  recommendations  for 
correction  of  those  deficiencies  which 
will  permit  (after  correction  and 
assuming  that  other  areas  previously 
foimd  to  be  satisfactory  are  not 
deficient)  the  granting  or  reinstatement 
of  approval  should  be  furnished  to  the 
contractor  in  writing.  The  contractor 
shall  be  requested  to  furnish  as  soon  as 
possible  (normally  within  two  weeks)  a 
time-phased  plan  for  correction  of 
deficiencies.  Submission  of  periodic 
status  reports  to  the  Contracting  Officer 
shall  be  required.  Contents  of  contractor 
procurement  systems  review  reports, 
and  other  information  disclosed  by  the 


contractor  during  the  review  shall  be 
divulged  only  to  Government  personnel 
having  a  need  to  know.  However,  the 
Contracting  Cfficer  will  famish  three 
copies  of  the  approved  review  report 
(less  the  contractor's  recommendations 
to  the  Government)  to  the  contractor  for 
information  purposes. 

(f)  When  recommendations  are  made 
for  improvement  of  an  approved  systenv 
the  contractor  shall  be  requested  to 
reply  as  soon  as  possible  (normally 
within  two  weeks]  as  to  its  concurrence 
or  position  with  respect  to  the 
recommendations. 

(g)  Copies  of  CPSR  reports,  copies  of 
notifications  granting,  continuing, 
withholding,  or  withdrawing  approval  of 
a  contractor's  procurement  system, 
copies  of  recommendations  for 
improvement  of  an  approved  systenu 
copies  of  notifications  (or  contract 
modifications)  altering  the  subcontract 
consent  dollar  thresholds,  and 
information  received  from  the  contractor 
pursuant  to  (d)  and  (e)  above,  shall  be 
transmitted  to  the  Director,  Procurement 
Management  Review  Division 
(Attention  MA-g33),  Headquarters. 

§  9-23.109    Olseiosure  of  apprevel  status 
of  a  contractor's  procurement  eyetem. 

Upon  request,  a  prime  contractor  may 
be  informed  that  the  procurement 
system  of  a  proposed  subcontractor  has 
been  approved  under  Government  prime 
contracts,  if  sudj  is  the  case.  The  prime 
contractor  shall  be  cautioned  that 
approval  status  is  furnished  only  as  of 
the  date  of  notification  and  the 
Government  does  not  assume  Bie 
responsibility  to  keep  the  prime 
contractor  advised  of  any  change  in 
approval  status  of  the  proposed 
subcontractor's  procurement  system. 

§9-23.110    Surveillance  of  the  contractor^ 
approved  procuremant  system. 

(a)  The  Contracting  Officer  must 
maintain  a  sufficient  level  of 
surveillance  to  assure  that  the 
contractor  continues  to  effectively 
manage  the  procurement  program.  The 
Contracting  Officer  shall  develop  a 
surveillance  plan  and  submit  it  to  the 
Head  of  the  Procuring  Activity  for 
approval.  The  surveillance  plan  shall 
encompass  all  phases  of  the  system 
(pre-award  and  post-award 
performance,  contract  completion,  and 
close-out)  and  all  operations  affecting 
procurement  and  subcontracting. 
Surveillance  shall  consider  all  elements 
of  the  contractor's  procurement  system 
including,  but  not  limited  to,  those  items 
evaluated  in  the  initial  review.  The 
surveillance  plan  must  provide  for 
review  and  consent  to  placement  of  a 
representative  sample  of  subcontracts. 


including  the  largest  and  most  complex 
subcontracts  being  issued  each  year. 

(b)  Certain  subcontractors  may 
require  additional  surveillance  based  on 
fiowdown  of  poUcies  concerning  cost. 
schedule,  and  technical  performance. 

PART  950— OPERATING  AND  ON-SITE 
SERVICE  CONTRACTS 

Change  6.9 

Section  9-50.506-6,  Miscellaneous 
items,  is  amended  at  paragraph  (e)  to 
change  the  reference  S  9-5.5206-13  to 
S  9-5.5207-2;  is  amended  at  paragraph 
(I)  to  indicate  that  the  Oak  Ridge 
Operations  Office  rather  than  the 
Chicago  Operations  Office  is  the 
manager  for  DOE  supplies  of  the  newly 
designated  "Precious  Metals"  property 
category;  and  is  amended  at  paragraph 
(m),  subparagraphs  (1)  and  (2)  to  delete 
the  references  to  appliances  and  new 
electric  water  coolers  as  this  guidance 
has  been  superseded  by  Amendment  E- 
247  of  the  Federal  Property  Management 
Regulations.  (46  FR  35643.  July  la  1981). 
Subparagraphs  (7)  and  (8)  of  paragraph 
(m)  are  also  revised  to  correct  erroneous 
references  to  sections  of  the  Federal 
Property  Management  Regulations.  The 
revised  text  will  read: 


§  9-50.506-6 
5.5206). 


MeceOaneoue  ttema  (9- 


(e)  Gold  (See  S  9-5.5207-2). 

•  •        •        *        * 

(I)  Prior  to  purchase  of  any  of  the 
precious  metals  (these  are  platinum, 
palladium,  iridium,  osmium,  rhodium, 
ruthenium,  gold  and  silver)  on  the  open 
market,  contractors  shall  clear  the 
availability  of  such  metals  with  N.LO., 
Inc.  as  required  by  S  9-5.5207-2. 

(m)  *  * 

(1)  (Reserved] 

(2)  [Reserved] 

*  *        *        *        « 

(7)  Materials  handling  equipment  101- 
25.405  (§9-5.5206-15). 

(8)  Coal  101.26.602-4  (i»-5.5206-18). 

***** 

Change  6.10 

Section  9-60.704-33,  Priorities, 
allocations,  and  allotments,  is  revised 
by  (1)  adding  a  new  introductory 
sentence  with  the  prefix  "(a)"  before  the 
present  text,  (2)  correcting  the  reference 
to  the  Department  of  Commerce. 
International  Trade  Administration,  and 
(3)  by  adding  a  new  paragraph  (b)  to 
explain  that  priorities  and  allocations 
support  may  be  available  to  DOE 
contractors  if  the  purpose  of  their 
contract  is  to  maximize  domestic  energy 
supplies.  The  revised  text  will  read: 
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(a)  If  the  contract  is  for  military  or 
atomic  energy  production  use  the 
following  clause: 

Priorities,  ADocations,  and  ADotineiits 

The  contractor  shall  follow  the  rules, 
regulations,  and  procedures  of  the  Defense 
Priorities  System  and  the  Defense  Materials 
System  Regulation  I  and  all  other  applicable 
regulations  and  orders  of  the  International 
Trade  Administration,  Department  of 
Commerce,  in  obtaining  coatroUed  materials 
and  other  products  and  materials  needed  to 
fill  this  order. 

(b)  Other  contracts  may  be  eligible  for 
priorities  and  allocations  support  if  their 
purpose  is  to  maximize  domestic  energy 
supplies.  EligibiUty  is  dependent  on  an 
executive  decision  on  a  case  by  case  basis. 
Guidance  is  provided  by  DOE  Publication 
PR-0042,  "Priorities  and  Allocations  Support 
for  Energy:  Keeping  Energy  Programs  on 
Schedule,"  dated  August  1980,  as  it  may  from 
time  to  time  be  revised.  If  the  purpose  of  the 
contract  is  to  maximize  domestic  energy 
resources,  include  the  following  clause: 

Priorities  and  Allocatioas — Special  Clause 

This  contract  may  be  eligible  for  priorities 
and  allocations  support,  as  provided  for  by 
section  101  (c)  of  the  Defense  Production  Act 
of  1950,  as  amended  by  the  Energy  PoUcy  and 
Conservation  Act  of  1975  if  its  purpose  is  to 
maximize  domestic  energy  supplies. 
Eligibility  is  dependent  on  an  executive 
decision  on  a  case  by  case  l>asis  with  the 
decision  being  jointly  made  by  the 
Departments  of  Commerce  and  Energy. 

DOE  Regulations  regarding  Materials 
Allocation  and  Priority  Performance 
under  Contracts  or  Orders  to  Maximize 
Domestic  Energy  Supplies  can  be  found 
at  Part  216  of  Title  10  of  the  Code  of 
Federal  Regulations  (10  CFR  Part  216). 

Additional  guidance  is  provided  by 
DOE  Publication  PR-0042,  entitled 
"Priorities  and  Allocations  Support  for 
Energy:  Keeping  Energy  Programs  on 
Schedule,"  dated  August  1980,  as  may 
from  time  to  time  be  revised.  Copies 
may  be  obtained  by  written  request  to: 
Department  of  Energy,  Technical 
Information  Center  (TIC),  Post  Office 
Box  62.  Oak  Ridge.  Tennessee  37830. 
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DEPARTMENT  OF  TRANSPORTATION 

Coast  Guard 

46  CFR  Parts  1, 10, 12,  and  187 
[COD  82-0331 

EstabOshmsnt  of  Regional 
Examination  Centers  for  Issuance  of 
Merchant  Marine  Licenses  and 
Certificates 

AOtNCv:  Coast  Guard.  DOT. 


summary:  The  Coast  Guard  proposes  to 
establish  sixteen  (16)  Regional 
Examination  Centers  (RECs)  for 
licensing  and  certification  of  Seamen  on 
July  1. 1982.  These  RECs  will  be  the  only 
issuing  locations  for  those  licenses  or 
certificates  required.  Because  of  present 
and  foreseeable  budgetary  and 
personnel  limitations,  the  licensing  and 
certification  functions  can  no  longer  be 
administered  at  the  locations  of  every 
Officer  in  Charge.  Marine  Inspection. 
DATE  Comments  must  be  received  on  or 
before  June  2. 1982. 
ADOncaacD.  Comments  shoidd  be 
submitted  to.  and  are  available  for 
inspection  at  the  Marine  Safety  Council 
(G-CMC/44).  Room  4402.  2100  Second 
Street.  S.W.,  Washington.  D.C.  20593. 
FOR  FURTHER  MFORMATION  OOMTACT: 

Commander  Scott  D.  McCowen.  Office 
of  Merchant  Marine  Safety.  Vessel 
Manning  Branch  (G-^IVP-«/l4).  Room 
1400G.  Department  of  Transportation. 
U.S.  Coast  Guard  Headquarters.  2100 
Second  Street.  S.W..  Washington,  D.C 
(202-428-2240). 

SUPPlfMENTARY  INFORMATION: 
Interested  parties  are  invited  to 
participate  in  this  proposed  rulemaking 
by  submitting  written  views,  data,  or 
arguments.  Persons  submitting 
comments  should  provide  their  name 
and  address,  identify  this  notice  (CGD 
82-033],  indicate  the  specific  section  of 
the  notice  to  which  the  conunent 
applies,  and  give  the  reasons  for  the 
comment  Persons  desiring 
acknowledgement  that  their  comment 
has  been  received  should  enclose  a 
stamped,  self-addressed  postcard  or 
envelope.  All  comments  received  before 
the  expiration  of  the  comment  period 
will  be  considered  before  final  action  is 
taken  on  this  proposal.  No  public 
hearing  is  planned,  but  one  may  be  held 
at  a  time  and  place  to  be  set  in  a  later 
notice  in  the  Federal  Register,  if  written 
requests  for  a  hearing  are  received  and 
it  is  determined  that  the  opportunity  to 
make  oral  presentations  will  aid  the 
ndemaking  process. 

Since  this  amendment  relates  to 
agency  organization,  a  general  notice  of 
proposed  rulemaking  is  not  required  by 
5  U.S.Q  553(b)(3)(A).  However,  it  is  the 
policy  of  the  Coast  Guard  to  provide  to 
the  public  to  the  maximum  extent 
possible,  notice  and  opportunity  to 
comment  on  regulations  even  when  not 
required  by  statute.  Executive  Order 
12291  does  not  apply  to  matters  of 
agency  organization  (section  1(a)(3)). 

The  short  comment  period  is 
necessary  because  budgetary  necessity 
requires  early  action  on  closing  the 


a^ected  examining  offices.  The  Coast 
Guard  is  planning  to  close  the  affected . 
examination  centers  and  establish  the 
Regional  Examination  Centers  by  July  1. 
1982. 

Environmental  Evaluation:  The  Coast 
Guard  has  determined  that  this  rule 
does  not  constitute  a  major  federal  - 
action  si^iificantiy  affecting  the  quality 
of  the  himian  environment  Ther^ore, 
no  environmental  assessment  or 
environmental  impact  statement  was 
prepared. 

Drafting  InfnrmnKpn 

Hie  principal  persons  involved  in 
drafting  this  proposal  are  Commander 
Scott  D.  McCowen,  Project  Manager, 
Office  of  Merchant  Marine  Safety,  and 
Lieutenant  Walter  J.  Brudzinski.  Project 
Attorney.  Office  of  the  Chief  CounseL 

Discussion  of  the  Proposed  Regidatioos 

A  proposal  for  the  establishment  of 
Regional  Examination  Centers  (REC) 
was  first  made  in  1908.  That  proposal 
was  part  of  a  study  conducted  by  the 
Educational  Testing  Service,  Princeton, 
N.J.  which  dealt  with  the  entire 
seaman's  Ucensing  and  documentation 
function  conducted  by  the  Coast  Guard. 
The  most  prominent  part  of  the  study, 
the  replacement  of  the  traditional  essay 
type  examination  with  a  multi-choice 
format  was  accomplished  in  1974.  Until 
recently,  the  Coast  Guard's  budget 
permitted  the  administration  of  the 
licensing  and  certification  activity  at  49 
Marine  Safety/Inspection  Offices.  Faced 
with  the  maintenance  of  this  portion  of 
the  marine  safety  program  as  well  as 
other  marine  safety  related  fimctions  in 
light  of  current  and  projected  budgetary 
and  personnel  restrictions,  a  program 
review  was  clearly  in  order. 

As  an  initial  step,  the  licensing  and 
certification  activity  at  the  existing  ports 
was  surveyed.  To  obtain  a  figure  which 
would  reveal  an  overall  activity  level, 
and  possibly  future  trends,  a  three  year 
period  (1978-1980)  was  selected.  Upon 
completion  of  the  survey,  the  high 
activity  ports  were  examined  for  their 
general  suitability  to  become  an  REC. 
The  following  guidelines  were  used  for 
this  determination: 

a.  At  least  one  REC  in  each  of  the  12 
current  Coast  Guard  Districts. 

b.  In  general,  the  REC  should  be  no 
more  than  one  day's  drive  from  the 
applicant's  residence.  Recognized 
exceptions  are:  New  Mexico,  Montana. 
Wyoming.  Utah,  Nevada.  North  Dakota, 
South  Dakota,  and  portions  of  Texas. 

c.  Availability  of  commercial 
transportation. 

d.  Availability  of  lod^ng  in  the 
general  area. 
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e.  Proximity  to  maritime  academies/ 
approved  schools. 

f.  Availability  of  existing  Coast  Guard 
examining  facilities  and  their  potential 
for  possible  enlargement. 

g.  Other  unique  features. 

After  making  an  initial  determination, 
this  information  was  distributed  to 
Coast  Guard  field  units  for  their 
comments.  Based  on  the  information 
received,  adjustments  to  the  proposed 
locations  were  made,  and  the  following 
list  was  developed: 


RECIocalion 


Boston,  MA.. 


N6W  Yorti,  NY.._.. 
Battiniore,  MO 


Miami,  FL 

Chaftosion,  so.. 


New  Oriaant,  LA_ 
Houston,  TX 


MenipMs,  TN... 


St.  Louis.  MC 
Toledo,  OH 


Long  Beach,  CA 

San  Frandaco,  CA.. 

Seattte,  WA 

Anchorage,  AK. 

Juneeu.  AK 

HonoiUu,  HI 


Expanded  sanice  area  (locations  01 

officas  formeily  providing  the 

aanice) 


Portland.  ME,  Providence,  Rl. 
AAeny.  NY. 

PMadaipliia.  PA.  Atiany.  NY. 

Philadelphia,  PA,  Norfolk.  VA,  Wt- 
mington,  NO,  Pmst)urgh,  PA. 

Tainpa,  FL,  Jacksonville.  FL.  San 
Juaa  PR 

Wamingloa  NC,  SavannaK  GA, 
Jacksonville,  FL 

MoMa.  AL 

Port  Arthw,  TX.  Galveston,  TX. 
Corpus  Christi,  TX 

Louisville,  KY.  Paduca^  KY.  Nash- 
vNcTN. 

Louisvae.  KY.  Ondnnali,  OH.  Mlnne- 
apoHs/St  Paul.  MN. 

Cloveland,  OH.  Buffalo.  NY,  Detroit, 
Ml.  Oukith,  MN.  Si  Ignace,  ML 
Chicago,  IL,  Milwaukee,  m.  Stur- 
geon  Bay.   WL   Huntingion.   WV. 

SanOiago.CA. 


Portland.  OR. 
Vaktez.  AK. 
Unchanged. 
Guam.  ML 


Note.— The  Iraflie  flow  from  the  oW  ofllcas  to  an  REC  Is 
only  a  projectton  The  appfccart  may  choose  to  be  axamirMid 
at  any  REC  irrespective  ot  lt>e  location  of  his/her  residence. 

By  concentrating  the  licensing/ 
certification  function,  the  following 
benefits  and  administrative 
improvements  would  result 

a.  A  more  efficient  service  to  the  user 
public  by  Coast  Guard  personnel  whose 
primary  purpose  is  to  carry  out  this 
function. 

b.  The  evaluation  of  license 
applications  involving  unusual  sea 
service,  military  sea  service,  and  sea 
service  acquired  on  foreign  flag  vessels 
would  ultimately  be  done  at  the  REC. 
This  would  result  in  faster  service  to  the 
user  public  because  it  would  replace  the 
current  cumbersome  and  time 
consuming  system  involving  an  initial 
review  and  recommendation  at  the  local 
level,  transmission  through  the  chain  of 
command,  and  final  review  and 
determination  at  Coast  Guard 
Headquarters. 

c.  All  examinations  would  be  graded 
at  the  REC.  This  would  particularly 
benefit  the  "unlimited"  license 
candidates  whose  examination  is 
currently  machine  graded  at  one  central 
location  (Coast  Guard  Institute  in 
Oklahoma  City)  and  the  candidate 
informed  of  the  results  by  mail. 


d.  The  "unlimited"  deck  and  engine 
licenses  would  be  ultimately  available 
at  two  (2)  week  intervals  vice  the 
current  practice  of  a  once  a  month 
administration. 

e.  A  more  uniform  administration  of 
the  function.  Under  the  present 
organization,  a  great  number  of  "local 
interpretations,  customs,  and  practices" 
prevail.  By  reducing  the  number  of 
licensing/documentation  facilities,  the 
possibihty  of  such  occurrences  is  greatly 
reduced. 

f.  No  change  is  foreseen  in  the  service 
requirements/composition  of  locally 
oriented  licenses  such  as  First  Class 
Pilot.  Should  changes  be  desirable,  they 
would  originate  from  the  particular 
Officer  in  Charge,  Marine  Inspection, 
having  jurisdiction  over  the  waters  in 
question.  The  REC  would  simply 
administer  the  examination. 

g.  Group  examinations  in  areas  away 
from  the  REC  would  be  offered.  The 
complement  of  each  REC  would  be  set 
at  a  level  which  would  accommodate 
this  contingency.  The  primary  recipients 
of  this  service  are  envisioned  to  fall 
within  the  following  general  categories: 
merchant  marine  officer  training 
institutions  (federal  and  state],  Coast 
Guard  approved  schools,  and  groups 
assembled  to  take  specialty  licenses 
(most  commonly  the  Motorboat 
Operator  License). 

h.  An  expanded  use  of  the  mails  in 
various  transactions,  particularly  in  the 
matter  of  license  renewals.  The  issuance 
of  certificates  (Merchant  Mariner's 
Dociunents  (NO^s))  for  which  no  sea 
service,  examination,  or  physical 
requirements  exist,  is  also  being 
considered  for  conversion  to  a  largely 
mail  based  transaction.  Tlie  specific 
ratings  envisioned  include — Ordinary 
Seaman,  Wiper,  and  Stewards 
Department.  This  program  is  currently 
under  study  and  vvill  be  instituted  if  all 
of  the  details  can  be  satisfactorily 
worked  out.  The  sum  total  of  this  action 
would  be  to  make  such  transactions 
more  convenient,  and  would  result  in  a 
cost  savings  to  the  individual  who 
otherwise  would  have  to  bear  the 
expense  of  a  trip  to  the  nearest  REC. 

i.  Fewer  visits  to  an  REC.  This  is 
contingent  upon  the  adoption  of  the 
simplified  licensing  structure  envisioned 
by  the  advance  notice  of  proposed 
rulemaking  contained  in  CGD  81-059 
(Licensing  of  Officers  and  Motorboat 
Operators  and  Registration  of  Staff 
Officers)  published  in  the  Federal 
Register  of  October  29, 1981  (46  FR 
53624). 

j.  The  REC's  would  be  assigned  a  core 
group  consisting  of  77  mihtary  and  41 
civilian  personnel.  This  represents  a 
reduction  of  54  positions  currently 


involved  in  the  activity  and  an  annual 
savings  to  the  Government  of 
approximately  $850,000  (in  current 
dollars).  The  core  group  level  is  that 
estimated  number  of  persons  required  to 
accommodate  the  average  workload  at 
each  REC.  Peak  demands  (which  are 
primarily  seasonal  in  nature)  may  be 
accommodated  by  utilization  of  other 
non-REC  personnel  assigned  to  a 
particular  Marine  Inspection  Office. 
Readjustment  will  be  made  to  the  core 
groups  as  REC  utilization  figures 
become  established.  From  the  viewpoint 
of  efficient  internal  Coast  Guard 
personnel  management,  establishment 
of  the  RECs  is  a  vital  necessity  as  future 
reductions  in  force  in  the  commercial 
vessel  safety  area  become  realities. 

The  most  contentious  aspects  of  this 
reduction  in  the  number  of  examining 
offices  are  the  loss  of  convenience  and 
the  additional  personal  expense  placed 
on  the  maritime  public.  When 
considering  these  factors  it  should  be 
noted  that  the  transaction  figures  of  the 
1978  to  1980  base  period  indicate  that 
65%  of  all  transactions  occurred  at  the 
sixteen  (16)  REC  locations.  The 
remaining  35%  were  scattered  among  the 
33  locations  eielected  to  be  discontinued. 
Of  the  total  transactions,  53%  dealt  with 
either  license  renewals,  or  issuance  of 
certificates  (MMDs)  which  require  no 
sea  service,  examination  or  physical 
requirements.  The  loss  of  convenience 
factor  would  be  mitigated  through  the 
increased  use  of  mail  transactions  and 
group  examinations. 

License  renewals  currently  amount  to 
an  average  of  13,300  annual 
transactions.  If  50%  of  these  license 
renewals  use  the  mail  process,  a 
decrease  of  actual  visits  would  be 
realized  which  woidd  result  in  an 
appreciable  reduction  in  both  the 
ciurent  individual  costs  as  well  as  the 
additional  costs  associated  with  this 
proposal.  In  addition,  Coast  Guard 
records  indicate  an  average  of  17,000 
entry  rating  certificates  (MMDs)  are 
issued  annually.  Conversion  of  only  50% 
of  these  transactions  to  a  mail  process 
would  provide  a  substantial,  additional 
cost  savings.  This  proposed  rulemaking 
is  necessitated  by  the  language  in  46 
CFR  Parts  10, 12,  and  187  which  indicate 
that  every  Officer  in  Charge,  Marine 
Inspection,  or  Marine  Inspection  Office 
provides  licensing/certification  services. 
This  proposal  would  reduce  the  niunber 
of  Offices  performing  the  seamen's 
licensing/certification  function  from  the 
current  49,  to  16  RECs  with  expanded 
facilities. 

To  accommodate  the  necessary 
change  in  regulations,  a  note  would  be 
added  to  46  CFR  Part  1  to  Ust  the 
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locatioiu  of  the  Rsgioaal  BxaminatioD 
Centos.  FVirtber,  a  stateoiaot  restricting 
the  language  of  46  CFR  Parts  la  12.  and 
187  to  tihe  context  of  an  Officer  in 
Charge.  Marine  Inspectioa  at  cue  of  the 
noted  locatioas  would  be  added.  In 
additkn.  46  CFR  Parts  la  IZ  and  187 
would  be  ■mwiiAwt  to  reflect  the 
Regional  Exaoiination  Center 
information  oat&ied  in  46  CFR  Part  1. 

Summary  erf  Draft  Evahiatkm. 

The  proposed  regulations  are 
considered  to  be  nonsignificant  and, 
accordingly,  a  draft  evaluation  has  been 
prepared  and  placed  in  the  public 
dod^et  as  required  by  the  Policies  and 
Procedures  for  Simplification.  Analysis, 
and  Review  of  Regulations  (DOT  Order 
2100.5  dtd  5-22-80).  The  DOT  Order 
requires  that  each  draft  evaluation 
include  an  economic  analysis  which 
quantifies,  to  the  extent  practicable,  the 
estimated  cost  of  the  regulations  to  the 
private  sector,  consumers,  and  Federal, 
state  and  local  governments,  as  well  as 
the  anticipated  benefits  and  impacts  of 
the  regulations. 

As  discussed  in  paragraph  (j)  above,  a 
reduction  of  54  positions  will  result  in  a 
yearly  savings  to  the  Government  of 
approximately  $850,000  in  current 
dollars.  Other  potential  benefits  to  the 
user  public  were  summarized  in 
paragraphs  [&-i). 

The  main  point  of  interest  addressed 
by  the  Draft  Evaluation  concerns  the 
personal  expense  inciured  by  the  user 
public.  When  considering  the  personal 
expense  factor  a  necessary  distinction 
was  made  between  "present  costs",  and 
"additional  costs".  Within  this  context 
those  personal  expenses  involved  in  a 
visit  to  one  of  the  present  49  examining 
locations  must  be  placed  under  the 
"present  costs"  title.  Some  expense 
obvionsly  exists  as  all  mariners  do  not 
reside  in  a  dty  where  the  service  is 
available.  Exact  quantification  of  this 
expense  was  not  considered  reasonable. 
When  considering  the  "additional  costs" 
factor,  the  following  parameters  were 
utilixed: 

1.  For  the  cost  of  travel  between  a 
present  examining  location  and  the 
nearest  REG  by  an  automobile  an 
allowance  of  jUO  per  mile  was  made. 
Highway  mileages  were  extracted  from 
the  Rand  McNally  Road  Atlas. 

2.  A  single  day's  meal  costs  and 
overnight  lod^ng  were  included  for  the 
REC  locations  irrespective  of  the  fBcA 
the  vast  maiority  of  transactions  (85%) 
are  completed  in  a  single  day  and  a 
portion  of  this  expense  could  be 
avoided.  These  expenses  were 
computed  using  tl^  Joint  Travel 
Regulations  %vtidi  establish  rates  for 


tannbunemeiit  to  government 
employees  while  in  a  travel  status. 

Undn  the  foregoing,  the  total 
projected  "additional  costs"  on  an 
annual  basis,  are  $2,644,390.00  or  an 
average  of  $136.00  per  individual  This 
"additional  cost"  figure  is  considered  to 
be  a  high  estimate.  Many 
unquantifiables  enter  the  picture.  For 
example,  under  the  existing 
arrangements,  an  individual  may  opt  for 
one  of  the  non-REC  examination 
locations  because  it  is  closer  to  his  or 
her  residence,  the  lodging/meal  costs 
are  lower,  or  a  combination  of  both.  In 
this  case,  the  "additional  costs"  would 
probably  not  amount  to  the  projected 
figure  as  only  the  differential  of 
expenses  ("present"  vice  "additional") 
are  involved.  At  the  opposite  end  of  the 
spectrumu  an  individual  may  have  opted 
for  a  non-REC  port  based  on  personal 
preference  or  other  intangible 
considerations,  irrespective  of  the  fact 
this  course  of  action  may  have  been 
more  cosdy  than  visiting  the  REC  port. 
Under  this  circumstance,  this  proposal 
would  provide  a  monetary  savings,  with 
a  sacrifice  of  those  personal  preferences 
which  controlled  the  individuars  prior 
actions. 

By  necessity,  the  "additional  costs" 
{ire  based  on  the  transaction  figures 
under  the  existing  Ucensing/certification 
structure.  The  regulatory  revisions 
currently  published  for  public  comment, 
and  the  projected  administrative 
revisions  (such  as  wider  use  of  the  mails 
for  original  documents,  license  renewal, 
and  groi^  examinations)  offer  the 
potential  of  further  reducing  both  the 
"present  costs"  and  "additional  costs". 

As  discussed  above,  the  economic 
impact  will  be  bom  exclusively  by 
individual  applicants  for  Ucenses/ 
certificates.  Therefore,  in  accordance 
with  section  605(b]  of  the  Regulatory 
Flexibility  Act  (94  stat  1164),  H  is 
certified  that  these  rules,  if  promulgated, 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities.  Compliance  with  the  licensing/ 
certification  functions  under  this 
proposed  rule  is  required  by  46  U.S.C. 
214.  224.  229,  242,  404-1.  405,  643,  672, 
and  1461. 

List  of  Subjects  in  46  CFR  Part  1 

Administrative  practice  and 
procedure.  Organization  and  functions 
(Government  agounes). 

List  of  Subjects  m  46  CFR  Parts  10  and 
12 

Seamen. 

List  of  Subjects  in  46  CFR  Part  187 

Passenger  vessels.  Seamen. 


Proposed  Regulations: 

In  consideration  of  the  foregoing,  the 
Coast  Guard  proposes  to  amend  Parts  1. 
la  IZ  and  187  of  Title  46.  Code  of 
Federal  Regulations  as  set  forth  below: 

PART  1-ORGANIZATION.  GENERAL 
COURSE  AND  METHODS  GOVERNtNG 
MARINE  SAFETY  RINCnONS 

1.  The  authority  dte  for  Part  1  reads 
as  follows: 

Authority:  R.S.  4405.  as  amended.  (46  US.C. 
375);  R.S.  4482  as  amended  (46  U.S.C  416);  14 
U.S.C  833:  sec.  6(b)(1),  80  SUt  938  (48  U.S.C 
1655(b)(1));  49  CFR  1.46(b).  Additional 
sUtutes  interpreted  or  applied  are  cited  with 
sections  affected 

§1.05    [AiQMdsdl 

2.  By  adding  a  note  following  §  1.05(b) 
to  read  as  follows:  " 

Note. — Licensing  and  Certification 
functions  are  perforated  only  by  the  Officer 
in  Charge.  Marine  Inspection,  at  the  following 
locations: 


Boston.  MA 
New  York.  NY 
Baltimore.  MD 
Charleston.  SC 
Miami,  PL 
New  Orieans,  LA 
Houston.  TX 
Memphis,  IN 


SL  Louis.  MO 
Toledo,  OH 
Long  Beach.  CA 
San  Francisca  CA 
Seattle.  WA 
Anchorage.  AK 
Juneau.  AK 
Honolulu.  HI 


Where  the  term  "Officer  in  Charge, 
Marine  Inspection",  or  "Marine 
Inspection  Office"  is  used  widiin  the 
context  of  Parts  10, 12,  or  187  of  this 
chapter,  it  is  imderstood  to  mean  that 
particular  "Officer"  or  "Office"  at  one  of 
the  above  listed  locations. 

PART  lO-UCENSING  OF  OFFICERS 
AND  MOTORBOAT  OPERATORS  AND 
REGISTRATION  OF  STAFF  OFFICERS. 

1.  The  authority  cite  for  Part  10  reads 
as  follows: 

Antiiority:  R.S.  4405,  as  amended  (46  U.S.C 
375):  R.S.  4462  as  amended  (46  U.S.C  416): 
sec  12(e),  BS  Stat  217,  as  amended  (46  U.S.C 
1461(e));  sea  6  (b)(1),  60  Stat.  938  (49  U.S.C 
1655(b)(1)):  48  CFR  1.46(b).  AdditJCMsl 
statutes  interpreted  or  appUed  are  dtad  with 
sections  affected. 

2.  By  adding  i  lOJOl-7,  to  read  as 
follows: 

§10j01-7   Ragtoml  Enmkwtlen  Canlsra. 

Licensing  and  Certification  functions 
are  performed  only  by  the  Officer  in 
Chai^ge,  Marine  Inspection,  at  Ae 
following  locations: 


Boston.  MA. 
New  York.  NY 
Baltimore.  MD 
Chariestoa,  SC 
Miami,  FL 
New  Orleans.  LA 
Houston.  TX 
Mempkis,TN 


SL  Louis.  MO 
Toledo.  OH 
Long  Beach..  CA 
San  FranciKO,  CA 
Srattio.  WA 
Ancfaorags.  AK 
Itmean.  AK 
HoMiWihHI 
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Where  the  term  "Officer  in  Charge, 
Marine  Inspection."  or  "Marine 
Inspection  Office"  is  used  within  the 
context  of  this  part  it  is  to  mean  that 
"Officer"  or  "Office"  at  one  of  the  above 
hsted  locations. 

PART  12--CERTIFICATI0N  OF 
SEAMEN 

1.  The  authority  cite  for  Part  12  reads 
as  follows: 

Authority:  R.S.  4405  as  amended,  (46  U.S.C. 
375);  R.S.  4462  as  amended,  (48  U.S.C.  416);  c. 
816,  sec.  7,  49  Stat.  1936,  as  amended,  (46 
U.S.C.  889):  sec.  6(b)(1),  80  Stat.  938  (49  U.S.C 
1855(b)(1):  49  CFR  1.46fb)).  Additional 
statutes  interpreted  or  applied  are  cited  with 
sections  affected. 

2.  By  adding  §  12.01-7,  to  read  as 
follows: 

§  12.01-7    Regional  Examination  Centers. 

Licensing  and  Certification  functions 
are  performed  only  by  the  Officer  in 
Charge.  Marine  Inspection,  at  the 
following  locations: 


Boston,  MA, 
New  Yoric  NY 
Baltimore,  MO 
Charleston.  SC 
Miami,  FL 
New  Orleans.  LA 
Houston,  TX 
Memphis,  TN 


St.  Louis,  MO 
Toledo,  OH 
Long  Beach,,  CA 
San  Francisco,  CA 
Seattle,  WA 
Anchoragp,  AK 
)uneau.  AK 
Honolulu,  HI 


Where  the  term  "Officer  in  Charge, 
Marine  Inspection."  or  "Marine 
Inspection  Office"  is  used  within  the 
context  of  this  part  it  is  to  mean  that 
"Officer"  or  "Office"  at  one  of  the  above 
listed  locations. 

PART  187— LICENSING 

1.  The  authority  cite  for  Part  187  reads 
as  follows: 

Authority:  R.S.  4438  as  amended.  (46  U.S.C. 
224);  c.  258.  sec.  3.  70  Stat.  152.  as  amended, 
(46  U.S.C.  390b);  R.S.  4417a.  as  amended.  (46 
U.S.C.  391a);  c.  155,  sec.  17.  54  Stat.  166.  as 
amended,  (46  U.S.C.  526p);  sec.  6(b),  80  Stat. 
938  (49  U.S.C.  1655(b));  49  CFR  1.46(b),  unless 
otherwise  noted. 

2.  By  adding  §  187.01-5.  to  read  as 
follows: 

§  187.01-5    Regional  Examination  Centers. 

The  licensing  function  is  performed 
only  by  the  Officer  in  Charge,  Marine 
Inspection,  at  the  following  locations: 

Boston,  MA 
New  Yorit.  NY 
Baltimore,  MD 


Charleston,  SC 
Miami,  FL 
New  Orleans,  LA 
Houston.  TX 
Memphis,  TN 


St  Louis,  MO 
Toledo,  OH 
Long  Beach,  CA 
San  Francisco,  CA 
SeatUe,  WA 
Anchorage,  AK 
Juneau,  AK 
Honolulu.  HI 


Where  the  term  "Officer  m  Charge. 
Marine  Inspection,"  or  "Marine 
Inspection  Office"  is  used  within  the 
context  of  this  part  it  is  to  mean  that 


"Officer"  or  "Office"  at  one  of  the  above 
listed  locations. 

Dated:  April  26. 1962. 
Gyde  Lusic,  ]t.. 

Rear  Admiral.  Coast  Guari,  Chief,  Office  of 
Merchant  Marine  Safety.   •„ 

(FR  Doc  82-ligM  Filed  4-W-82:  8:45  am] 
BILLINO  COOE  4910-14-M 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Parts  2, 21. 74,  and  94 

[Gen.  Dockets  80-112  and  80-113] 

Frequency  Allocation  to  the 
Instructional  Television  Rxed  Service, 
et  al.  and;  Technical  Requirements 
Applicable  to  the  Multipoint 
Distribution  Service,  et  al.;  Order 
Accepting  Additional  Comments 

aoency:  Federal  Communications 
Commission. 

ACTION:  Proposed  rules  and  notices  of 
inquiry;  Acceptance  of  additional 

comments. 

summary:  This  Order  accepts  as 
additional  comments  in  General  Dockets 
80-112  and  80-113  a  proposal  by 
Microband  Corporation  of  America  to 
create  a  "wireless  cable  system"  using 
the  Multipoint  Distribution  Service 
(MDS).  The  Order  also  gives  interested 
parties  30  days  to  comment  on  the 
Microband  proposal. 

The  original  comment  period  in 
General  Docket  80-112  ended  on 
October  27. 1980  and  the  original 
comment  period  in  General  Docket  80- 
113  ended  on  October  27. 1980,  thus  it  is 
necessary  to  issue  this  Order  to  accept 
additional  comments  in  these 
proceedings. 

This  action  will  make  a  more 
complete  record  in  these  proceedings 
and  will  allow  interested  parties  to 
submit  comments  on  the  Microband 
proposal. 

DATES:  Comments  must  be  submitted  on 
or  before  June  2, 1982. 
ADDRESS:  Federal  Communications 
Commission,  Washington,  D.C.  20554. 
FOR  FURTHER  INFORMATION  CONTACT: 
Kevin  J.  Kelley,  Common  Carrier  Bureau 
(202)  632-6430. 
SUPPI^MENTARY  INFORMATION: 

In  the  Matter  of  Amendment  of  Parts 
2.  21.  74  and  94  of  the  Commission  Rules 
and  Regulations  in  regard  to  fequency 
allocation  to  the  Instructional  Television 
Fixed  Service,  the  Multipoint 
Distribution  Service,  and  Private 
Operational  Fixed  Microwave  Service. 
[Gen.  Docket  No,  80-112].  (5/2/80:  45  FR 
29323]  and  Amendment  of  Parts  21,  74 


and  94  of  the  Commission  Rules  and 
Regulations  with  regard  to  technical 
requirements  apphcable  to  the 
Multipoint  Distribution  Service,  the 
Instructional  Television  Fixed  Service 
and  the  Private  Operational  Fixed 
Microwave  Service  (OFS).  (Gen.  Docket 
No.  80-113).  (5/2/80;  45  FR  29350). 

Order  accepting  Additional  Comments 

Adopted:  April  20. 1982. 
Released:  April  28. 1982. 

On  February  10, 1982.  Microband 
Corporation  of  America  (Microband] 
filed  a  3  volume  proposal  concerning 
issues  raised  in  General  Dockets  80-112 
and  80-113.  Microband  simultaneously 
filed  a  "Motion  for  Leave  to  File 
Additional  Comments"  in  which  it 
requested  that  the  proposal  be  accepted 
as  "additional  comments"  in  the 
referenced  dockets.  For  the  reasons 
stated  herein,  we  believe  the  proposal 
should  be  accepted  and  that  the 
pleading  period  in  these  proceedings 
should  be  reopened  for  comment  on 
Microband's  proposal. 

Background 

In  the  Notice  of  Proposed  Rulemaking 
in  General  Docket  80-112,  released  on 
May  2, 1980,  the  Commission  proposed, 
inter  alia,  to  reallocate  the  2500-2690 
MHz  portion  of  the  spectrum  for  shared 
use  by  the  Multipoint  Distribution 
Service  (MDS),  the  Instructional 
Television  Fixed  Service  (ITFS),  and  the 
Private  Operational  Fixed  Microwave 
Service  (OFS).  The  band  contains  thirty- 
one  6  MHz  television  channels  and  a 
like  number  of  125  KHz  return  channels 
and  is  presently  shared  by  the  ITFS  (28 
channels)  and  the  OFS  (3  channels).  The 
major  purpose  of  the  proceeding  was  to 
examine  alternative  schemes  to  make 
more  effective  use  of  the  2500-2690  MHz 
band.  Comments  and  Reply  Comments 
in  General  Docket  80-112  were  due  on 
or  before  September  26, 1980  and 
October  27, 1980,  respectively. 

In  the  Notice  of  Proposed  Rulemaking 
and  Notice  of  Inquiry  in  General  Docket 
80-113.  released  on  April  24, 1980.  the 
Commission  proposed  a  number  of  new 
technical  rules  regarding  cochannel  and 
adjacent  channel  interference  standards 
and  the  establishment  of  a  protected 
service  area  for  the  MDS,  The  inquiry 
part  of  the  proceeding  raised  issues 
concerning  the  feasibility  of  applying  the 
proposed  technical  rules  to  the  ITFS  and 
OFS  if  the  spectrum  were  reallocated  in 
Docket  80-.112.  Comments  and  Reply 
comments  in  General  Docket  80-113 
were  due  on  September  2. 1980  and 
October  1. 1980,  respectively. 
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The  3  volumes  submitted  by 
Microband  constitute  a  proposal  to 
transform  the  present  MDS  into  what  it 
calls  a  "wireless  cable"  system.  This 
would  be  accomplished  by  removing  3 
groups  of  4  channels  from  the  present 
nrs  allocation  and  allocating  them  for 
use  in  the  MDS.  These  new  MDS 
channels  would  be  available  only  in  the 
50  largest  metropolitan  areas  listed  in 
S  21.901(c]  of  the  present  rules.  The 
groups  that  would  be  made  available  for 
the  MDS  would  be  the  E,  F,  and  G 
groups  of  the  present  ITFS  allocation.  In 
those  areas  in  which  these  groups  are  in 
use  by  ITFS  Ucensees,  Microband 
proposes  that  MDS  applicants  be 
allowed  to  apply  for  any  other  unused 
ITFS  group. 

Microband  further  proposes  that  the 
rules  be  amended  so  that  no  entity  could 
apply  for  MDS  use  of  either  the  E  group 
or  the  F  group  for  the  first  year  after 
these  channels  were  made  available  for 
MDS  use  unless  such  entity  was  already 
either  an  existing  licensee,  permittee,  or 
applicant  for  the  present  MDS  channels. 
This  restriction  would  not  apply  if  there 
were  no  applicant  permittee  or  licensee 
in  a  particular  market.  Each  eligible 
entity  would  be  required  to  apply  for  4 
channels.  Any  qualified  entity  could 
apply  for  the  third  four-channel  group. 
Finally,  Microband  proposes  to  make  all 
of  the  technical  rules  that  are  appUcable 
to  the  MDS  applicable  to  the  OFS  and 
the  ITFS. 

The  proposal  contains  extensive 
economic  and  viewer  preference  data 
that  indicate,  according  to  Microband, 
that  if  the  MDS  industry  is  te  survive  it 
must  become  a  true  competitor  to  cable 
television  in  the  major  markets. 
Microband  states  that  this  can  best  be 
done  if  there  are  three  MDS  service 
providers  in  the  large  markets,  two 
providing  5  channels  of  pay  service  and 
a  third  providing  4  channels  of  pay 
service.  The  proposal  also  contains  a 
detailed  description  of  how  Microband 
would  use  the  additional  channels  that 
would  be  made  available.  It  would 
establish  a  two  way  system  it  calls 
"Urbanet"  that  would  distribute  pay 
television,  teletext  and  data,  and  would 
allow  customers  to  interact  with  the 
network  using  the  local  telephone 
system  and  the  network  operated  by 
Tymshare,  Microband's  parent 
company. 

Among  the  several  appendices 
included  with  the  proposal  is  an  "ITFS 
Spectrum  Utilization  Study."  The  study 
concludes  that  within  25  miles  of  the 
present  MDS  station  location  in  the  50 
markets  Usted  in  §  21.902,  75%  of  the 


ITFSchaime 


Microband  also  claims  that  in  these 


capacity  is  unused. 


areas  many  of  the  licensed  ITFS 
channels  are  being  used  to  provide 
point-to-point  service  rather  than  point- 
to-multipoint  service. 

Pleadings 

In  its  motion,  Microband  argued  that 
in  the  time  since  the  Notices  in  the  two 
dockets  were  released  "significant 
changes  in  the  competitive  marketplace 
and  in  available  technology"  have 
occurred  that  "compel  a  revlsitation  of 
many  of  the  relevant  issues."  It  further 
argues  that  the  record  in  diese 
proceedings  is  "stale"  and.  therefore,  it 
would  be  appropriate  for  the 
Commission  to  consider  additional 
comments.  Microband  claims  that  the 
issues  raised  in  its  additional  comments 
are  well  within  the  scope  of  the  original 
Notices.  It  requests  the  Commission 
accept  the  comments  and  publish  public 
notice  of  their  acceptance  in  the  Federal 
Register  and  give  interested  parties  30 
days  to  submit  comments  on  the 
proposal  and  an  additional  15  days  in 
which  to  submit  reply  comments. 
Finally,  Microband  notes  that  it  has 
served  copies  of  its  proposal  to  all 
parties  who  filed  comments  in  either 
General  Docket  80-112  or  General 
Docket  80-113. 

On  February  22, 1982,  the  Association 
for  Higher  Education  of  North  Texas,  the 
Catholic  Television  Networic,  the  Center 
for  Excellence,  Inc.,  the  Illinois  Institute 
of  Technology,  the  National 
Instructional  Telecommunication 
Council,  Inc.,  the  Leland  Stanford  Junior 
University,  and  the  San  Francisco 
Archdiocise  jointly  filed  an  "Opposition 
to  Motion  for  Leave  to  File  Additional 
Comments."  They  argue  that  the 
Microband  proposal  is  "far  outside  the 
scope  of  the  Commission's  Notices  of 
Proposed  Rulemaking  and  Inquiry"  and 
that  accepting  it  would  raise  "serious 
questions  regarding  compUance  vsrith  the 
notice  and  comment  provisions  of  the 
Administrative  Procedure  Act,  5  U.S.C. 
553  (1976)."  They  further  argue  that  the 
requirements  of  the  act  would  not  be 
satisfied  by  Microband's  proposed 
comment  schedule. 

They  also  claim  that  acceptance  of  the 
proposal  would  be  prejudicial  to  those 
who  have  filed  timely  comments  in 
these  proceedings  because  revievmg 
and  responding  to  the  Microband 
proposal  would  be  a  "massive,  costly 
and,  if  properly  done,  time  consuming 
undertaking."  They  argue  that  if  the 
Commission  accepts  Microband's  filing 
other  parties  should  be  given  time  to 
prepare  relevant  new  proposals  to  make 
a  complete  and  consistent  record. 
Finally,  the  Opposition  argues  that  the 
Microband  proposal  is  in  reality  a 
petition  for  rulemaking,  and  thus  should 


not  be  accepted  as  additional  comments 
in  an  ongoing  proceeding. 

On  March  4, 1982,  Microband  filed  a 
Reply  to  the  Opposition.  In  the  Reply, 
Microband  claims  that  "each  of  the 
issues  raised  by  Microband.  in  its 
additional  comments,  is  relevant  to 
General  Docket  Nos.  80-112  and  SO- 
US." It  beUeves  its  proposal  to  allow 
multichannel  operation  by  a  single 
hcensee  is  contemplated  by  our 
proposed  deletion  of  {  21.901(d]  and 
therefore  was  an  issue  raised  in  the 
Notice.'  Furthermore,  Microband  argues 
that  pubhcation  of  a  Federal  Register 
notice  containing  the  information 
required  by  the  Administrative 
Procedure  Act  5  U.S.C.  553[b)  (1976], 
would  insure  that  the  legally  required 
notice  had  been  given.  It  also  stressed 
the  fact  that  Microband  had  "taken  the 
extraordinary  step"  of  serving  a  copy  of 
its  proposal  and  motion  on  all  who  filed 
comments  in  these  proceedings. 

On  March  4, 1982,  Contemporary 
Communications  Corporation  filed 
comments  in  support  of  Microband's 
motion.  Informal  comments  in  support  of 
the  Microband  motion  were  submitted 
by  American  Cable  Television,  Inc., 
Alfred  E.  Anscome,  California  Satellite 
Systems,  Cinema  24,  Cleveland 
Microband  Teleservices,  Global 
Systems  Corp.,  Kravetz  Media  Corp., 
Knox  LaRue,  Microwave  Distribution 
Services,  Northwest  Entertainment 
Network.  Ina,  Pay  Television  of  Greater 
New  York,  Inc.,  Satellite  Television  and 
Associated  Resources,  Inc.,  Showbiz 
Spanish  Universal  Network,  Test  Ina 
and  Texscan  Corporation.  On  March  31, 
1982,  Taft  Broadcasting  Corporation 
submitted  late  filed  formal  comments  in 
support  of  the  motion. 

On  April  5. 1982.  the  Public 
Broadcasting  Service  (PBS)  submitted 
informal  comments  which  argued 
against  granting  the  Microband  motion 
and  argued  in  the  alternative  that  if  the 
motion  were  granted  the  pubhc  should 
be  afforded  an  opportunity  to  comment 
On  April  6, 1982,  Gerald  A.  Rosander, 
Coimty  Superintendent  of  Schools, 
Department  of  Education.  San  Diego 
County,  submitted  an  "Opposition  to 
Motion  For  Leave  to  File  Additional 
Comments"  on  behalf  of  the  Department 
of  Education.  San  Diego  County,  the  San 
Diego  Unified  School  District  the  Ninth 
District,  Inc.,  California  State  PTA,  the 
San  Dieguito  Union  High  School  District 
the  Coronado  Unified  School  District 


>  Section  Z1.9in(d)  of  the  nilei  prohibit*  an  MDS 
apphcant  from  applying  for  a  aeoood  channel  in  the 
same  city  until  it  succMafuUy  haa  operated  the  firit 
channel  forone  year  and  can  demonatrata  that  audt 
operation  will  aatiify  a  public  demind  that  ia 
unlikely  to  be  aet  by  a  oooipetiiig  cairiar. 
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the  Chola  Vista  Qty  School  District,  the 
Lakeside  Union  School  District  the  TV 
College  Consortium,  San  Diego  and 
Imperial  Counties  Community  CoUege 
Association,  the  Sweetwater 
Community  CoUege  ENstrict.  San  Diego 
Miramar  CoUege  District  and  Mira 
Costa  CoUege.  This  Opposition 
contained  similar  argimients  to  those 
advanced  in  the  Opposition  filed  by  the 
Association  of  Higher  Education  of 
North  Texas  and  others.  On  April  13, 
1982,  Microband  filed  a  "Consolidated 
Reply"  to  the  Opposition  of  Dr. 
Rosander  and  the  informal  comments  of 
PBS  reiterating  the  arguments  it 
submitted  in  response  to  the  earlier  fUed 
OpposititHi. 

Discussion 

We  believe  the  public  interest  would 
be  best  served  by  permitting  interested 
persons  to  comment  on  Microband's 
filing.  The  fiiture  use  of  the  band  2500- 
2690  is  at  the  heart  of  the  proceedings  in 
Docket  80-112  and  the  notice  of  inquiry 
part  of  Docket  80-113.  WhUe  not  in  any 
way  reaching  the  merits  of  the 
Microband  proposal,  we  believe  it  is 
sufficiently  related  to  the  ongoing 
proceedings  for  intersted  parties  to 
comment  on  it  in  the  context  of  those 
proceedings. 

As  noted  above,  the  present 
§  21.901(d)  precludes  an  appUcant  from 
applying  for  a  second  MDS  channel  in 
the  same  metropolitan  area  until  it  has 
operated  the  original  channel  for  at  least 
one  year  and  it  has  demonstrated  that 
demand  for  the  proposed  additional 
service  exists  and  it  is  unlikely  to  be  met 
by  a  competing  carrier.  The  rides 
proposed  in  the  Nobce  in  Docket  80-112 
replaced  the  language  in  §  21.901(d)  with 
language  that  would  remove  the 
prohibition  against  multiple  channel 
operation  by  a  single  carrier.  Thus,  we 
cannot  conclude,  as  argued  in  the 
oppositions,  that  the  issue  of  aUowing 
MDS  licensees  to  operate  multi-channel 
systems  was  outside  the  scope  of  this 
proceeding.  We  believe  that  the  issue  is 
central  to  the  general  questions  raised 
regarding  appropriate  use  of  the  2500- 
2690  MHz  band. 

The  Notice  in  Docket  80-113 
contained  an  extensive  analysis  of  the 
problems  inherent  in  the  operation  of 
the  two  adjacent  MDS  channels  (2150- 
2156  MHz:  2156-2162  MHz]  in  the  same 
geographical  area  and  proposed  rules 
governing  this  type  of  operation.  The 
Notice  also  acknowledged  that 
operation  with  multiple  adjacent 
channels  might  create  more  complex 
technical  problems  and  for  that  reason 
we  requested  comment  on  the  feasibility 


of  using  the  proposed  MDS  rules  in  the 
2500-2690  MHz  band. 

The  channel  plan  proposed  by 
Microband  contemplates  multiple 
adjacent  channel  operation  in  the  50 
largest  metropolitan  areas  of  the 
country.  Althongfa  the  proposal  did  not 
contain  an  extensive  analysis  of  the 
adjacent  channel  interference  problems 
that  might  occur  were  we  to  aUow  this 
type  of  op>eration.  we  believe  the 
technical  issues  raised  by  the  proposal 
are  well  within  the  scope  of  the  Notice 
in  General  Docket  80-113. 

We  also  must  reject  the  claim  raised 
in  the  oppositions  that  acceptance  of 
Microband's  proposal  would  be 
prejudicial  to  those  who  have  filed 
timely  comments  in  Aese  proceedings. 
TTie  information  submitted  byMicroband 
as  for  the  most  part  factual  in  nature.  As 
already  discussed,  the  future  use  of  this 
band  is  an  essential  aspect  of  these 
proceedings.  In  this  case,  accepting  a 
document  that  adds  factual  information 
to  the  record  and  that  focuses  attention 
on  what  are  essential  issues  will  serve 
the  public  interest  We  also  beUeve  that 
aUowing  interested  parties  to  comment 
on  these  issues  wiU  serve  the  public 
interest 

Since  Microband  served  a  copy  of  its 
proposal  on  all  entities  that  filed 
comments  in  either  General  Docket  80- 
112  or  General  Docket  80-113  and  since 
the  proposal  has  been  available  in  our 
public  reference  room  since  February  10. 
1982.  we  beUeve  that  a  30  day  conment 
period  from  the  date  of  pubUcation  of 
this  order  in  the  Federal  Register  is 
adequate.  We  believe  publication  of  this 
order  in  the  Federal  Kegistar  satisfies 
the  notice  requirement  of  the 
Administrative  Procedure  Act 

Ordering  Clauses 

Accordingly  it  is  ordered,  that  the 
Microband  "Motion  for  leave  to  file 
additional  comments"  is  granted. 

This  Order  is  issued  pursuant  to 
Section  4(i)  of  the  Communications  Act 
47  U.S.C.  4{i).  Section  553  of  the 
Administrative  Procedure  Act.  5  U.S.C. 
553,  and  I  i  0.91,  0.291,  and  1.415(d)  of 
the  Commission's  Rules.  47  CFR  091. 
0.291, 1.415(d). 

Interested  parties  may  file  comments 
on  the  Microband  proposal  on  or  before 
(30  days  after  the  date  of  publication  of 
this  Order  in  the  Federal  Register).  In 
accordance  with  the  provisions  of 
§  1.419  of  the  Commission's  Rides,  47 
CFR  1.419,  an  original  and  five  copies  of 
aU  comments  shaU  be  furnished  the 
Commission.  AU  comments  received  in 
response  to  this  Order  wriU  bt  available 
for  public  inspection  in  the 
Cbmmismoa'8'piiblic  reference  room 


located  at  the  CommissioD  headquarters 
in  Washington,  D.C 

The  Secretary  shaU  cause  this  order  to 
be  paUisbed  in  the  Fedeni  Registar. 
Gary  M.  Bpstafai. 
Chief,  Contmott  Carrier  Bureau. 

|FR  Doc  aa-lUOC  Filed  4-30-02:  MS  ta} 
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47  CFR  Part  73 

[BC  Oocfcet  Na  •a^23t;  RM-SMt] 

TV  Broadcast  Station  m  Qr—n  VsNay, 
Arizona;  Proposed  Changes  In  TaMe  of 
Assignments 

agency:  Federal  Commimications 
Commission. 

ACTION:  Proposed  rule. 

StMiMARY:  This  action  proposes  the 
assignment  of  UHF  television  Channel 

48  to  Green  VaUey,  Arizona,  as  its  first 
television  assignment  hi  response  to  a 
petition  filed  by  Stephen  L  Coppock  d/ 
b/a  Skyline  Communications  Group. 
DATES:  Comments  must  be  filed  on  or 
before  June  11, 1982.  and  reply 
coBiments  on  or  before  June  28. 1982. 

ADDRESS:  Federal  Communications 
Commission,  Washington.  D.C  20554. 
TOR  FURTHER  MFORMATKHI  CONTACT: 

Montrose  H.  Tyree,  Broadcast  Bureau. 
(202)  832-7792. 

SUPPLEMENTARY  INFORMATION: 
List  of  Subjects  in  47  CFR  Part  73 

Television. 

In  the  Matter  of  Amendment  of 
§  73.606(b)k  Table  of  Assignments. 
Television  Broadcast  Stations.  (Green 
VaUey.  Arizona)  [BC  Docket  Na  82-220 
RM-3968J 

Adopted:  April  20, 1982. 
Released  April  28, 1962. 

1.  The  Commission  herein  considers  a 
petition  for  rule  making '  filed  by 
Stephen  L  Coppock  d/b/a  Skyline 
Communications  Group  (petitioner), 
which  seeks  the  assignment  of  UHF 
television  Channel  46  to  Green  VaUey. 
Arizona.  Petitioner  stated  his  intention 
to  apply  for  the  channel,  if  assigned. 
Opposing  comments  were  filed  by 
Universal  Conununications 
Corporation,*  to  which  petitioner 
responded. 

2.  Green  Valley  (population  not  listed 
in  the  1980  U.S.  Census),  in  Pima  County 


■  Public  Notice  of  th«  petition  wm  grvon  on 
September  9, 19S1,  Report  No.  130B. 

'Universal  is  licensee  of  Station  KOLD-TV, 
Tucson.  Arizona,  and  traitstator  Station  K07DA. 
Casa  Ariobea,  Arizena. 


Federal  Register  /  Vol.  47.  No.  85  /  Monday.  May  3.  1982  /  Propoged  Rules tMSS 


(population  531.263),*  is  located 
approximately  37  kilometers  (23  miles) 
south  of  Tucson,  Arizona.  Petitioner 
states  that  Green  Valley's  population  is 
13,500.  It  has  no  local  television  service. 

3.  Petitioner  claims  that  there  is  a 
compelling  need  for  a  television  station 
at  Green  Valley.  It  is  said  to  be  one  of 
the  fastest  growing  communities  in  the 
State,  showing  a  population  increase  of 
approximately  17.9  percent  during  the 
1970s.  Green  Valley  is  described  as  a 
retirement  community  with  much  of  its 
income  derived  from  retirement  benefits, 
stock  dividends,  tind  social  security 
allotment  payments.  Petitioner  notes 
that  Green  Valley's  economy  is  also 
enhanced  by  nearby  open-pit  copper 
mines,  home  building  industries,  local 
businesses  and  the  Smithsonian 
Institution's  Mt.  Hopkins  Observatory. 

4.  Universal's  objection  to  the 
proposal  is  premised  on  the  fact  that  the 
proposed  assignment  would  nullify  its 
pending  appbcation  for  translator 
station  K07DA,  Casa  Adobes,  Arizona, 
to  modify  its  license  to  specity  operation 
on  Chaimel  46.  Universal  contends  that 
while  it  does  not  object  to  a  television 
assignment  at  Green  Valley,  it  does 
object  to  the  assignment  of  Channel  46 
to  that  community.  It  feels  that  another 
channel  should  be  specified  for  Green 
Valley  and  suggests  as  an  alternative 
assigning  Channel  60,  61. 66  or  67  to  that 
conununity.  This  alternative  proposal 
would  allow  for  the  grant  of  its 
translator  application,  thereby  providing 
the  public  with  two  television  signals. 

5.  Petitioner  in  reply  argues  that  the 
Commission's  regulations  govering 
situations  as  presented  in  this 
proceeding  clearly  state  that  a  full 
service  television  station  takes 
precedence  over  an  application  for  a 
translator  assignment  or  over  existing 
translator  stations.  Tlie  use  of  a 
broadcast  frequency  by  a  franslator  is  a 
secondary  use  whidi  must  yield  to  a 
proposal  for  a  full  service  television 
station.  See  Medford  and  Grants  Pass, 
Ore:go/J.  45  RR  2d  359-362  (1979). 
Petitioner  urges  the  Commission  to  deny 
the  opposition  request  and  allocate 
Channel  46  to  Green  Valley,  as 
proposed. 

6.  Having  considered  the  proposal  and 
comments,  we  find  that  the  public 
interest  would  be  served  by  proposing 
Channel  46  for  assignment  to  Green 
Valle^.  The  opposition's  focus  on  the 
use  of  that  channel  for  its  translator 
station  does  not  present  a  viable 
argument  The  use  of  a  channel  for 
translator  service  is  not  protected  under 
our  rules  when  such  use  would  interfere 


with  the  operation  of  a  full  television 
station.  See  9  74.702(c)(3)  of  the  Rules. 
The  proposed  assignment  of  Channel  46 
to  Green  Valley  meets  all  spacing 
requirements,  and  requires  no  site 
restriction. 

7.  Since  Green  Valley,  Arizona,  is 
located  within  320  kilometers  (199  miles) 
of  the  Untied  States-Mexican  border,  the 
assignment  of  Channel  46  requires 
coordination  with  the  Mexican 
Government 

8.  Based  on  the  above  findings  we 
beheve  that  the  petitioner  has  made  an 
adequate  showing  for  the  need  of  a 
television  assignment  to  Green  VaUey, 
and  the  proposal  would  provide  the 
community  with  an  opportunity  to 
develop  a  first  broadcast  television 
service.  Comments  are  invited  on  the 
proposal  to  amend  the  Television  Table 
of  Assignments,  S  73.606(b)  of  the  Rules, 
with  regard  to  the  following  city: 


Oty 


Green  Valley.  Aiizona.. 


Linvwiei  no. 


■Population  figures  are  taken  from  the  1980  U.S. 
Census,  Advance  Report 


9.  The  Commission's  authority  to 
institute  rule  making  proceedings, 
showings  required,  cut-off  procedures, 
and  filing  requirements  are  contained  in 
the  attached  Appendix  and  are 
incorporated  by  reference  herein.  Note: 
A  showing  of  continuing  interest  is 
required  by  paragraph  2  of  the  Appendix 
before  a  channel  will  be  assigned. 

10.  Interested  parties  may  file 
comments  on  or  before  June  11, 1982. 
and  reply  comments  on  or  before  lime 
28. 1982,  and  are  advised  to  read  the 
Appendix  for  the  proper  procedures. 

11.  The  Commission  has  determined 
that  the  relevant  provisions  of  the 
Regulatory  Flexibility  Act  of  1980  do  not 
apply  to  rule  making  proceedings  to 
amend  the  Television  Table  of 
Assignments,  S  73.606(b}  of  the 
Commission's  Rules.  See.  Certification 
that  Sections  603  and  604  of  the 
Regulatory  Flexibility  Act  Do  Not  Apply 
to  Rule  Making  to  Amend  §§ 73.202(b). 
73.504  and  73.606(b)  of  the  Commission's 
Rules,  46  FR 11549.  published  February 
9, 1981. 

12.  For  further  information  concerning 
this  proceeding,  contact  Montrose  H. 
Tyree,  Broadcast  Bureau,  (202)  632-7792. 
However,  members  of  the  public  should 
note  that  from  the  time  a  Notice  of 
Proposed  Rule  Making  is  issued  until  the 
matter  is  no  longer  subject  to 
Conrniission  consideration  or  court 
review,  all  ex  parte  contacts  are 
prohibited  in  Commission  proceedings, 
such  as  this  one,  \^ch  involve  chaonel 


assignments.  An  ex  parte  contact  is  a 
message  (spoken  or  written)  concerning 
the  merits  of  a  pending  rule  making 
other  than  comments  officially  filed  at 
the  Commission  or  oral  presentation 
required  by  the  Commission.  Any 
comment  which  has  not  been  served  on 
the  p^tioner  constitutes  an  ex  parte 
presentation  and  shall  not  be  considered 
in  the  proceeding.  Any  reply  comment 
udiich  has  not  been  serv^  on  the 
person(s)  who  filed  the  comment  to 
which  the  reply  is  directed  constitutes 
an  ex  parte  presentation  and  shall  not 
be  considered  in  the  proceeding. 

Sec  4,  303.  48  Stat,  as  amended.  1066.  lOBZ; 
47  US.C.  154.  305. 

Federal  Communicationt  CommiBsion. 

Roderick  K.  Porter. 

Chief.  Policy  and  Rules  Division.  Broadcast 
Bureau. 

PART  73— RADIO  BROADCAST 
SERVICES 

Appendix 

1.  Pursuant  to  authority  found  in 
Sections  4(i).  5(d)(1).  303(g).  and  (r).  and 
307(b]  of  the  Communications  Act  of 
1934,  as  amended,  and  {{0.204(b)  and 
0.281(b)(6)  of  the  Commission's  Rules,  it 
is  proposed  to  amend  the  TV  Table  of   . 
Assigimients,  {  73.606(b)  of  the 
Commission's  Rules  and  Regulations,  as 
set  forth  in  the  Notice  of  Proposed  Rule 
Making  to  which  this  Appendix  is 
attached. 

2.  Showings  Required.  Comments  are 
invited  on  the  proposals)  discussed  in 
the  Notice  of  Proposed  Rule  Making  to 
which  this  Appendix  is  attached. 
Proponent(s)  will  be  expected  to  answer 
whatever  questions  are  presented  in 
initial  comments.  The  proponents  of  a 
proposed  assignment  is  also  expected  to 
file  comments  even  if  it  only  resubmits 
or  incorporates  by  reference  its  former 
pleadings.  It  shold  also  restate  its 
present  intention  to  apply  for  the 
channel  if  it  is  assigned,  and.  if 
authorized,  to  build  a  station  prompdy. 
Failure  to  file  may  lead  to  denial  of  &e 
request 

3.  Cut-off  Procedures.  The  following 
procedures  will  govern  the 
consideration  of  filings  in  ttus 
proceeding. 

(a)  Counterproposals  advanced  in  this 
proceeding  itself  will  be  considered,  if 
advanced  in  initial  comments,  so  that 
parties  may  comment  on  them  in  reply 
comments.  They  will  not  be  considered 
if  advanced  in  reply  comments.  (See 

{ 1.420(d)  of  the  Commission's  Rules.) 

(b)  With  respect  to  petitions  for  rule 
making  wbidb  conflict  with  the 
proposal(s)  in  this  Notice,  they  will  be 
considered  as  comments  in  tlw 
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proceeding,  and  Public  Notice  to  this 
effect  will  be  given  as  long  as  they  are 
nied  before  the  date  for  filing  initiai 
comments  herein.  If  they  are  filed  later 
than  that,  they  will  not  be  considered  in 
connection  with  the  decision  in  this 
docket. 

(c)  The  filing  of  a  counterproposal 
may  lead  the  Commission  to  assign  a 
different  charniel  than  was  requested  for 
any  of  the  communities  involved. 

4.  Comments  and  Reply  Comments; 
Service.  Pursuant  to  applicable 
procedures  set  out  in  ff  1.415  and  1.420 
of  the  Commission's  Rules  and 
Regulations,  interested  parties  may  file 
comments  and  reply  comments  on  or 
before  the  dates  set  forth  in  the  Notice 
of  Proposed  Rule  Making  to  wiuch  this 
Appendix  ia  attached.  All  submissions 
by  parties  to  this  proceeding  or  persons 
acting  on  behalf  of  such  parties  must  be 
made  in  written  comments,  reply 
comments,  or  other  appropriate 
pleadings.  Comments  shall  be  served  on 
the  petitioner  by  the  person  filing  the 
comments.  Reply  comments  shall  be 
served  on  the  person(s)  who  filed 
comments  to  which  the  reply  ia  directed. 
Such  comments  and  reply  comments 
shall  be  accompanied  by  a  certificate  of 
service.  (See  5 1.420(a),  (b)  and  (c)  of  the 
Commission's  Rules.) 

5.  Number  of  Copies.  In  accordance 
with  the  provisions  of  Section  1.420  of 
the  Commission's  Rules  and 
Regulations,  an  original  and  four  copies 
of  all  comments,  reply  comments, 
pleadings,  briefs,  or  other  documents 
shall  be  furnished  the  Commission. 

6.  Public  Inspection  of  Filings.  All 
filings  made  in  this  proceeding  will  be 
available  for  examination  by  interested 
parties  during  regular  business  hours  in 
the  Commission's  Public  Reference 
Room  at  its  headquarters,  1919  M  Street, 
N.W.,  Washington,  D.C. 
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47  CFR  Part  73 

(BC  Docket  No.  82-186;  RM-3655;  FCC  82- 
165] 

FM  Broadcast  Station  Blanketing 
Interference 

agency:  Federal  Communications 

Commission. 

ACTION:  Proposed  rule. 

summary:  The  Commission  proposes  to 
amend  its  rules  to  establish  a  specific 
signal  level  defining  the  "blanketed" 
areas  around  an  FM  broadcast  station's 
antenna.  An  area  is  "blanketed" 
whenever  the  station's  signal  is  so 
strong  that  It  partly  or  completely  blocks 


the  recep>tion  of  other  broadcast  stations 
on  different  frequencies.  The  proposed 
rule  changes  also  would  state  the 
applicant's  responsibhty  when 
interference  occurs.  Rules  are  needed  to 
protect  the  public's  right  to  receive  other 
stations  without  interference. 
DATES:  Comments  must  be  filed  on  or 
before  fune  29. 1982.  and  reply 
comments  must  be  filed  on  or  before 
July  29, 1982. 

ADDRESS:  Federal  Communications 
Commission,  Washington,  D.C  20554. 
FOR  FURTHER  INFORMATION  CONTACT: 
Albert  S.  Jarratt  Sr..  Broadcast  Bureau, 
(202]  632-9660. 

SUPPLEMENTARY  INPORMATION: 
Comments  not  mailed  to  the  above 
address  may  be  hand  delivered  to  the 
office  of  William  J.  Tricarico.  Secretary. 
Federal  Communications  Commission. 
Rm.  222. 1919  M  Street  I^W.. 
Washington,  D.C.  20554. 

List  of  Subjects  in  47  CFR  Part  73 

Radio  Broadcasting. 

In  the  Matter  of  FM  Broadcast  Station 
Kanketing  Interference  (BC  Docket  No. 
82-188  RM-3855] 

Adopted:  April  1, 1982. 

Released:  April  23, 1882. 

Introductioa 

1.  This  proceeding  is  instituted  in 
response  to  a  petition  submitted  by  the 
Association  of  Federal  Communications 
Consulting  Engineers  (AFCCE).  The 
AFCCE  petition  requests  role  changes  to 
define  FM  "blanketed"  areas  and  the 
licensee's  responsibiHty  for  remedying 
interference  complaints  within  it. 

2.  An  area  is  considered  to  be 
blanketed  whenever  an  FM  station's 
signal  strength  or  signal  power  density 
is  of  such  magnitude  that  it  causes 
receivers  near  the  transmitting  antenna 
to  be  partially  or  completely  blocked 
from  receiving  other  broadcast  stations. 
The  signal  handling  capability  of  the 
input  stages  of  the  affected  receiver  are 
adversely  affected  by  the  high  signal 
levels  of  the  blanketing  station.  As  a 
result  the  receiver  sensitivity  is  reduced. 
The  high  signal  level  may  also  produce 
intermodulation  products  which  may 
interfere  with  the  reception  of  other 
stations.  The  range  of  the  blanketing 
effect  on  the  receiver  can  vary  from 
slight  to  severe. 

3.  Defidmit  input  selectivity  and 
insufficient  circuit  shielding  contribute 
in  a  large  manner  to  the  receiver's 
susceptibility  to  blanketing  effects.  The 
effect  varies  not  only  from  receiver 
model  to  receiver  mode)  but  (ansong 
consumer  grade  receivers)  from  receiver 
to  receiver  of  the  same  model.  Better 


receivers  can  be  built  at  soiBewhat 
greater  co»l  (however  there  is  an 
ultimate  Kmit  to  the  rejectioe 
capabilities  when  cost  is  not  a  factor). 
The  absence  of  consomer  pressure  far 
adequate  blanketing  interference 
refection  capability  has  resulted  in  a 
flood  of  inexpensive  receivers  that 
perform  pooriy  in  strong  signal  areas. 
While  the  more  expensive  models 
generally  have  better  tuner  selectivity 
and  are  therefore  less  susceptible,  the 
receiver  is  not  the  sole  determinant  of 
whether  blanketing  occnrs.  The  size, 
location  and  orientation  of  any  external 
antenna  (and  signal  amplifiers) 
connected  to  the  receiver  also  have  a 
large  influence  upon  the  blanketing 
effect. 

Background 

4.  The  Commission  has  never  defined 
the  FM  signal  strength  or  signal  jrower 
density  contour  within  whidi  rf  would 
consider  receivers  to  be  affected  by 
blanketing  interference.  Section 
73.315(e)  of  our  rules  explains  that 
"(pjresent  information  is  not  sufficiently 
complete  to  establish  blanket  areas  of 
FM  broadcast  stations. .  .  ."  The  rules 
presently  state  that  applicants 
constructing  an  FM  station  in  an  area 

".  .  .  where  blanketing  problems  may 
appear  to  be  excessive  .  .  .  must  indiide 
a  showing  concerning  the  availability  of 
other  sites.  The  authorization  of  station 
construction  in  areas  where  blanketing 
problems  appear  to  be  excessive  will  be 
on  the  basis  that  the  applicant  will 
assume  full  responsibility  for  the 
adjustment  of  reasonable  complaints 
arising  from  excessively  strong  signals 
of  the  applicant's  statiorL"  , 

5.  Blanketed  areas  are  clearly  defined 
for  AM  broadcast  stations  as  is  the 
licensee's  responsibility  for  satisfying 
the  interference  complaints  due  to 
blanketing  within  the  areas.  Blanketing 
is  considered  in  four  separate  sections 
of  the  AM  station  rules,  iev  i  §  73.14(s). 
73.24(g).  73.88  and  73.186(b)(4).  SecUon 
73.88  defines  the  AM  station  licensee's 
overall  responsibility  as  follows: 

The  licensee  of  each  broadcast  station  is 
required  to  satisfy  ail  reasonable  conplainta 
of  blanketing  interference  withm  the  1  V/M 
contour. 

The  AFCCE  petition  seeks  an  analogous 
rule  section  within  the  FM  broadcast 
rules,  * 

Discussion 

6.  The  Commission  regularly  receives 
complamts  and  inquiries  concerning  FM 
interference.  Duiizig  1979  the  Held 
Operations  Bureau  received  almost  600 
complaiDts  aboot  FM  interfnence  to  FM 
and  TV  reception  and  over  800  such 
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complainto  in  1980.  Because  the  present 
rules  do  not  define  the  Ucensee's  areas 
of  responsibility  the  commission  has 
found  a  large  variation  in  the 
wiUingness  of  licensees  to  respond  to 
interference  complaints.  Chi  the  other 
hand,  bcensees  may  feel  that  the 
Commission  expects  them  to  do  for  too 
much  to  resolve  interference  complaints. 
Obviposly  a  better  situation  is  me  in 
which  responsibility  is  clearly  defined 
and  each  party  recognizes  it 
Ameodmeot  <rf  the  rales  to  specify  • 
blanketing  contour  uid  die  licensee's 
responsibility  within  it  woold 
accomplish  ^is.  Therefore  we  are 
proposing  revision  of  the  FM  rules  ak»ig 
these  Imes. 

7.  PM  blanketing  affects  not  only  FM 
receivers  bat  television  and  other 
receivers  as  well.  Strong  FM  signals 
may  overload  the  tuner  of  a  TV  receiver 
driving  it  into  a  non-linear  condition  so 
that  the  receiver  itself  generates  its  own 
interference  signal  on  the  desired 
channeL' 

8.  The  problem  of  FM  blanketing  is 
compounded  by  several  factor*. 
Foremost  among  these  is  the  common 
practice  of  locating  FM  transmitting 
antennas  in  "downtown"  locations  as 
contrasted  to  the  practice  of  locating 
AM  transmitting  sites  outside  the  city  of 
license.  The  potential  for  affecting  larger 
numbers  of  receivers  is  increased 
because  of  this  practice.*  Many  FM 
stations  located  in  center-city  areas  use 
antenna  supporting  towers  that  are, 
relatively  speaking,  not  particulariy  tall. 
This  results  in  a  high  power  density  in 
areas  around  the  base  of  the  supporting 
tower.  Where  the  antenna  is  located  on 
top  of  a  building,  the  overall  height 
above  ground  may  still  be  such  that  the 
signal  power  density  is  quite  high  at 
ground  level.  In  addition,  FM  antennas 
located  on  ti^  of  buildings  or  relatively 
short  towers  may  have  adjacent 


■  AFCCE  no(«i  that  FM  ttatiom  in  the  resarved 
portion  of  the  band  partictilarly  cause  interference 
to  TV  Channel  •  reception.  Prom  the  Canuniasion'* 
experience,  this  type  of  interference  is  generally  da* 
to  a  lack  of  adjacent  channel  reiection  capability  io 
the  TV  rei^eiver.  This  type  of  interference  is  not 
included  in  this  proceeding  as  Docket  20735 
addresses  that  subject. 

'The  Commiasion's  rules  have  encouraged  the 
location  of  PM  station  antennas  near  tha  center  of 
the  community  to  be  served.  See  {73.315(5).  la 
times  past  this  was  an  otherwise  desirable  practice 
because  it  insured  the  best  corerage  of  the 
"downtown"  sectiooa  of  a  mi»inm«itj  and  tb« 
nearby  residential  areas.  Biaoketiag  interference 
was  less  of  a  cancans  then  sine*  there  were  fewer 
broadcast  stations  licensed  and  therefore  fewer 
competing  signals  wMi  wliich  a  given  station  could 
interfera.  YMx  te  «i«waU  powtk  of  the  broadcast 
, services,  the  jraMi  alMaiilrtiin  jBiaitsiaiiea kaa 
increased.  AppUoeals  and  Hransaaa  latist  now 
weigh  tha  benefib  of  a  cenlimny  located  antenna 
againal  tke  pesriMIHjr  afMMinB  biaaliMiiv 
interferetMa. 


buildings  (and  any  receivers  located  in 
them)  in  their  main  radiation  lobe  where 
the  signal  level  is  greatest  Also,  we  are 
told  that  some  ant»nn»y  have  a 
substantial  radiatioQ  lobe  ibiected 
straight  downward. 

9.  Another  factor  is  the  practice  of 
combining  low  gain  antennas  with  high 
power  transmitters.  The  Commissiim 
recognizes  that  this  praclite  tends  to 
minimize  nrahipath  problems;  however, 
it  also  toids  to  increase  the  field 
strength  in  areas  ad|aoent  to  and  below 
the  transmitting  antenna.  The  most 
egregioos  case  occurs  whoi  a  single  bay 
antenna  is  combined  with  a  transmitter 
having  a  power  of  40  kW  or  greater. 

10.  Further  compounding  the 
blanketing  problem  is  the  otherwise 
desirable  practice  of  grouping  several 
FM  stations'  transmitting  antennas 
together,  for  example,  to  take  advantage 
of  a  desirable  transmitting  site.*  FM 
receivers  located  in  areas  near  such 
sites  are  more  likely  to  experience 
intermodulation  interference  than  woidd 
otherwise  be  the  case  due  to  the  nimiber 
and  strength  of  signals  present 

11.  The  AFCCE  petition  states  diat 
available  data  indicates  that 

".  .  .  blanketing  interference  problems 
are  most  likely  to  arise  when  the 
received  undesirable  FM  statim's  signal 
stretch  is  115  dBu  or  greater."  AFCCE 
recognizes  blanketing  problems  can 
occur  in  weaker  fields,  however,  it 
states  the  115  dBu  contour  includes  the 
".  .  .  more  diffictdt  and  egregious 
problems."  In  its  discussion.  AFCCE 
says  that  applicants  should  be  placed 
".  .  .  on  notice  that  problems  arising 
from  their  operation  will  impose  an 
obligation  to  remedy  those  problems 
when  they  occur."  In  its  proposed 
amendment  of  §  73.315(e)  AFCCE 
suggests  a  requirement  for  a  special 
showing  similar  to  that  now  required  but 
linked  to  population  density: 

In  those  instance*  where  the  population 
density  within  the  115  dBu  contour  exceeds 
1.000  persotu  per  square  mile,  the  appUant 
will  have  to  include  a  ahowing  juatifying  use 
of  the  particular  site  and  demonstrating  that 
another  site  in  a  lew  densely  populated  area 
is  not  possible  or  is  not  available,  or  that  it  is 
impossible  to  utilize  a  combination  of  height, 
antenna  gain  and  power  which  will  suppress 
the  115  dBu  contour. 

12.  The  AFCCE  petition  does  not  offer 
any  data  justijying  the  use  of  the  115 
dBu  value  to  denote  the  blanketing 
contour.  They  note  that  this  is  the  value 
used  by  the  Canadian  Department  of 
Communications  for  domestic  Canadian 


blanketing  stadiea  but  no  odwr 
information  is  |siniidiid  coaceniing  it* 

13.  Based  on  the  nmubet  of 
interference  complaints  received  the 
Commission  ieds  amendment  of  the  FM 
blanketing  roles  is  bodi  desirable  and 
necessary.  This  115  dBu  vahie  suggested 
by  AFCCE  has  not  been  justified  as  a 
specific  standard,  bat  it  appears  to  be 
reasonable,  ine  n^ortance  of  the 
AFCCE  petition  and  the  Commission's 
proposal  is  less  in  the  exact  blanketing 
signal  vahie  chosen  than  in  the  defining 
of  the  Hixnsee's  area  of  responsibility 
for  satisfying  complaints.  We  sobcit 
public  and  industry  comments  on 
whether  die  115  dBu  value,  or  some 
other  value,  shoidd  be  adopted  by  the 
Commission. 

14.  Three  diffierences  exist  between 
the  rules  being  pnq>osed  by  the 
Commission  and  the  petition  submitted 
by  the  AFCCE.  The  first  of  these  is  the 
manner  in  which  the  115  dBu  contour  is 
determined.  The  rules  we  propose 
specify  that  the  effective  radiated  power 
(ERF)  of  the  main  radiation  lobe  be  used 
in  determining  the  blanketed  area 
without  considering  the  vertical 
radiation  pattern  of  the  antenna  (or 
antenna  height).  It  is  proposed  that  the 
inverse  distance  calculation  be  applied 
to  the  main  radiation  lobe  using  the 
horizonal  distance  from  the  antenna. 
The  blanketed  area  so  defined 
establishes  the  limits  of  responsibility  of 
the  licensee.  We  realize  that  this 
appears  to  penalize  the  applicant/ 
licensee  that  uses  a  tall  tower  and/or  a 
larger  antenna  which  tends  to  mininaJT'^ 
the  blanketed  area.  However,  the 
absence  of  a  considerable  reduction  in 
public  complaints  will  compensation  the 
licensee.  Further,  a  defined  blanketing 
contour  based  on  the  115  dBu  groimd 
level  contour  determined  by  using  the 
antenna  slant  angle  radiation  could  fail   . 
to  include  receivers  located  well  above 
ground  level  (such  as  in  high-rise 
apartments)  where  the  field  strength 
may  exceed  the  115  dBu  limit 

15.  The  second  difference  is  the  level 
of  responsibility  placed  on  the  applicant 
or  licensee  for  satisfying  complaints. 
AFCCE  proposes  that  applicants  and 


•  In  addition,  the  Fadaca]  Aviation  Administration 
encouragaa  the  grtwptas  of  broadcast  station 
antennas  to  miniinise  hazards  to  afrtraSs. 


*The  APCCX  petition  explains  tliat  the  Canadian 
procedure  is  to  require  a  compihation  of  the  various 
frequency  :x>mbinations  and  held  strengths  of  all 
stations  nanaaUy  viewed  or  heard  (with  a  mininum 
signal  of  54  dBo)  within  tlia  US  iSb  si^al  oontoor 
of  the  propoaed  station  and  also  to  iactad*  dke 
number  of  peopla  within  the  aSectad  araa.  Althou^ 
the  Canadian  applicant  most  agree  to  remedy 
blanketing  nnwi|iiaiii>s,  Ibey  aia  i 
certain  complaints  which  i 
mistunadiaialssi 
systems,  nae  of  high  gain  I 
booster  aiinittHaii  and  non-^T  (ladhi  ftmuwuny} 
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licensees  "will  have  a  mandatory 
obligation  of  assuming  full  responsibility 
for  the  adjustment  of  reasonable 
complaints  occuring  within  the  115  dBu 
contour".  This  language  is  similar  to  that 
now  contained  in  the  rules  in  {  73.315(e). 
The  proposal  the  Conmiission  is 
advancing  would  place  a  Rnancial 
obligation  on  the  licensee  or  applicant  to 
satisfy  reasonable  complaints  within  the 
115  dBu  contour.  Under  this  proposal 
licensees  would  bear  the  costs,  for 
example,  of  equipment  modiHcation 
necessary  to  correct  the  blanketing 
problems.  By  placing  financial 
responsibility  on  licensees'  shoulders, 
blanketing  interference  should  become  a 
leirger  consideration  when  decisions 
concerning  transmitter  sites,  transmitter 
output  powers,  and  antennas  are  being 
made. 

16.  The  third  difference  between  the 
AFCCE  proposal  and  the  Commission's 
is  the  absence  of  a  requirement  for  a 
showing  in  situations  where  licensees  or 
applicants  desire  to  locate  their 
transmitter  sites  in  areas  of  high 
population  density.  We  feel  the  showing 
is  an  unnecessary  burden  on  both 
applicants  and  the  Commission  since 
the  licensee  bears  the  ultimate 
responsibility  for  satisfying  interference 
complaints  In  any  event  Because  the 
Commission's  proposal  includes  a 
financial  burden  under  the  definition  of 
responsibHlty,  the  showing  becomes 
even  more  unnecessary.  In  our  view, 
licensees  should  be  free  to  select  any 
site,  transmitter  power,  and  anteima 
(within  their  authorized  class)  so  long  as 
they  bear  the  entire  responsibility  for 
their  decisions.  Certainly  they  should 
bear  any  costs  associated  with 
correcting  interference  engendered  by 
their  decisions.  For  this  reason,  we  see 
no  need  to  burden  either  applicants  or 
the  Commission  with  superfluous 
showings. 

17.  We  recognize  that  sometimes  a 
more  densely  populated  site  may  offer 
advantages  in  providing  service  to  the 
public  Since  under  the  proposed  rules  a 
station  must  bear  the  responsibility  of 
resolving  cases  of  blanketing 
interference,  we  think  it  advisable  that 
each  station,  rather  than  the 
Conunission,  balance  these 
considerations  in  choosing  its 
transmitting  site. 

18.  Because  more  severe  blanketing 
interference  may  occur  when  tyo  or 
more  stations  share  a  commonf^ntenna 
tower  or  nearby  sites,  the  FCC  is 
requesting  comments  on  appropriate 
procedures  for  establishing 
responsibility  among  the  stations  to 
correct  the  complaints  in  such  cases.  For 
example,  when  two  or  more  stations 


share  the  same  antenna /tower/location, 
would  it  be  practical  to  determine  the 
blanketed  area  by  summing  the  power 
(ERP)  in  the  main  radiation  lobe  of  each 
station?  Alternatively,  should  the 
proposed  115  dBu  blanketing  level  be 
modified  downward  when  the  signal  of 
more  than  one  station  contributes  to  the 
blanketing  interferance  potential? 
Should  each  co-located  station  installed 
concurrently  be  jointly  responsible  for 
resolving  interference  complaints  in  the 
larger  blanketed  area?  Should  a  station 
joining  existing  stations  at  a  given 
location  be  responsible  for  all  additional 
interference  complaints  in  the  entire 
area  calculated  by  using  the  total 
radiated  power?  When  transmitting 
stations  are  in  close  proximity,  each 
station's  signal  can  cause  spurious 
emissions  to  be  generated  within  and 
radiated  from  the  transmission  system 
of  the  other  statons.  It  may  be  necessary 
to  install  special  filters  in  the  antenna 
systems  of  each  station.  Although  the 
Commission  holds  each  station 
responsible  for  the  suppression  of 
spurious  emissions  from  its  own 
equipment,  should  stations  proposing  to 
locate  near  previously  authorized 
stations  be  responsible  for  not  only 
installing  any  required  filtering  at  the 
existing  station(8],  but  also  resolving  all 
listener  interference  complaints?  Should 
the  proposed  rule  apply  to  licensees 
where,  for  example,  the  blanketing 
problem  is  created  by  events  such  as 
people  moving  into  the  blanketed  area 
subsequent  to  the  station's 
establishment  in  that  area?  We  welcome 
comments  on  whether  or  not  the 
proposed  blanketing  rule  should  apply 
to  other  circumstances.  Current  data 
leads  us  to  believe  that  the  vast  majority 
of  existing  licensees  have  resolved 
almost  all  blanketing  complaints 
satisfactorily  even  farther  from  the 
transmitting  site  than  the  proposed 
blanketing  rule  requires.  However,  in 
the  rare  instance  in  which  a  current 
licensee  has  failed  to  satisfactorily 
resolve  blanketing  complaints  within 
that  area  encompassed  by  the  proposed 
blanketing  rule,  should  the  blanketing 
rule  is  applicable  to  such  licensees  or 
should  these  licensee  sitautions  be 
"grandfathered"? 

19.  Finally,  this  Notice  does  not 
address  hazardous  radiation  (to 
humans).  General  Docket  No.  79-144, 
adopted  June  7, 1979.  addresses  the 
responsibility  of  the  Commission  to 
consider  the  biological  effects  of  radio 
frequency  radiation  when  authorizing 
transmitting  devices. 

20.  Regulatory  Flexibility  Act  of 
Initial  Analysis 


L  Reason  for  action.  Action  is  needed 
because  of  the  apparent  increase  in 
intrerference  complaints.  The  increasing 
number  of  FM  stations  and  the  practice 
of  co-locating  higher-power  stations 
within  denser  populated  center-city 
areas,  contribute  to  the  potential  for 
blanketing  interference.  The  present 
rules  lack  the  specificity  necessary  to 
insure  hcensee's  resolve  blanketing 
problems  arising  fit>m  tiieir  operations. 

n(a).  The  objective.  The  objective  is  to 
establish  the  appropriate  blanketing 
signal  level  in  order  to  define  the  area  of 
responsibiUty  of  the  licensee. 

11(b).  Legal  basis.  Action  is  proposed 
in  accordance  with  Section  303  (f)  and 
(r)  of  the  Communications  Act  of  1934  in 
order  that  stations  may  operate  free 
from  harmful  interference  within  their 
service  areas. 

in.  Description,  potential  impact  and 
number  of  small  entities  affected.  The 
proposed  rule  change  would  clarify  the 
FM  station  hcensee's  responsibilify  for 
correcting  blanketing  interference  in  the 
area  around  FM  transmitters.  At  the 
maximum  powpr  permitted  for  Cass  C 
stations,  this  would  include  only  a  2.45 
mile  radius  around  the  station.  The 
proposed  rule  would  apply  to  all  FM 
station  applicants  and  existing 
licensees.  At  the  present  time  there  are 
approxiamtely  4,400  FM  stations 
licensed  and  on  the  air.  This  figure 
incldues  both  educational  and 
commercial  licensees.  In  a  worst  case 
stituation  a  station  could  have  to 
relocate  or  raise  its  anteima  height  to 
resolve  interference  problems. 

rV.  Recording,  recordkeeping  and 
other  compliance  requirements.  All  FM 
stations  would  be  required  to  satisfy 
blanketing  interference  complaints 
within  the  specified  signal  strength 
contour. 

V.  Federal  rules  which  overlap, 
duplicate  or  conflict  with  this  rule. 
None. 

VI.  Any  significant  alternative 
minimizing  impact  on  small  entities  and 
consistent  wiOt  stated  objectives.  The 
Commission's  alternative  is  to  maintain 
the  status  quo  which  does  not  define  the 
blanketed  area. 

Filing  Responses  To  This  Notice 

21.  For  purposes  of  this  non-restricted 
Notice  and  comment  rule  making 
proceeding,  members  of  the  pubUc  are 
advised  that  ex  parte  contacts  are 
permitted  frtim  the  time  the  Commission 
adopts  a  Notice  of  Proposed  Rule 
Making  until  the  time  a  Public  Notice  is 
issued  stating  that  a  substantive 
disposition  of  the  matter  is  to  be 
considered  at  a  forthcoming  meeting  or 
until  a  final  order  disposing  of  the 
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matter  ia  adopted  kiy  die  Coimnission, 
whichever  is  earher.  In  graieral.  an  ex 
parte  presentation  is  any  wntten  or  oral 
communicatian  (other  than  formal 
written  conunents/pleadtnga  and  formal 
oral  arguments)  between  a  persaa 
outside  the  Commissirai  and  a 
Commissioner  or  a  member  of  the 
Commission's  staff  which  addresses  die 
merits  of  the  proceeding.  Any  person 
who  submits  a  written  ex  parte 
presentation  most  serve  a  copy  oi  that 
presentaticm  on  the  Conunission's 
Secretary  for  inclusion  in  the  public  file. 
Any  person  who  makes  an  oral  ex  parte 
presentation  addressing  matters  not 
fully  convered  in  any  previously-filed 
written  conunents  for  the  proceeding 
must  prepare  a  written  summary  of  that 
presentation;  on  the  day  of  oral 
presentation,  that  written  summary  must 
be  served  on  the  Commission's 
Secretary  for  inclusion  in  the  public  file, 
with  a  copy  to  the  Commission  official 
receiving  the  oral  presentation.  Each  ex 
parte  presentation  described  above 
must  state  on  its  face  that  the  Secretary 
has  been  served,  and  must  also  state  by 
docket  number  the  procieeding  to  which 
it  relates.  See  generally,  Section  1.1231 
of  the  Commission's  rules,  47  CFR 
1.1231. 

22.  Accordingly,  pursuant  to  authority 
found  in  Sections  4(i)  and  303(g)  and  (r) 
of  the  Communications  Act  of  1934,  as 
amended,  it  is  proposed  to  amend  Part 
73  of  the  Commission's  Rules  and 
Regulations  as  set  forth  in  the  attached 
Appendix. 

23.  Pursuant  to  applicable  procedures 
set  forth  in  S 1-415  of  the  Commission's 
Rules,  interested  parties  may  file 
comments  on  or  before  )une  29, 1982, 
and  reply  comments  on  or  before  July  29. 
1982.  All  relevant  and  timely  comments 
and  reply  comments  will  be  considered 
by  the  Commission  before  further  action 
is  taken  in  this  proceeding.  The 
Commission  may  also  consider  any 
other  relevant  information  brought  to  its 
attention. 

24.  In  reaching  its  decision,  the 
Commission  may  take  into 
consideration  information  and  ideas  not 
contained  in  the  comments,  provided 
that  such  information  or  a  written 
summary  indicating  the  nature  and 
source  of  such  information  is  placed  in 
the  public  file,  and  provided  that  the  fact 
of  the  Commission's  reliance  on  such 
information  is  noted  in  the  Report  and 
Order.  In  accordance  with  the  provision 
of  §  1.419  of  the  FCC's  rules  and 
regvdations,  an  original  and  5  copies  of 
all  comments,  repUes  or  other 
documents  filed  in  this  proceeding  shall 
be  furnished  to  the  FCC.  Participants 
filing  the  required  copies  who  also 


desire  that  each  Commissioner  receive  a 
personal  copy  of  the  conunents  may  file 
an  additional  6  copies.  Members  of  the 
general  public  who  wish  to  express  their 
interest  by  participating  informally  in 
this  proceeding  may  do  so  by  submitting 
one  copy  of  their  comments,  without 
regard  to  form,  provided  that  RM-3655  is 
specified  in  the  beading.  Such  informal 
participants  who  desfa«  that  responsible 
members  of  the  staff  receive  a  pers<Kial 
copy  may  file  an  additioaal  5  copies. 
Responses  will  be  available  for  public 
inspection  during  regular  busings  hours 
in  the  Commission's  Public  Reference 
Room  (Room  239]  at  its  headquarters  in 
Washingtoa  D.C  (1919  M  Street,  NW.). 
Further  information  concerning  this 
proceeding  may  be  obtained  from  Albert 
S.  Jarratt,  Sr.,  Broadcast  Bureau  202- 
632-0660. 

(Sees.  4,  303. 48  stat..  as  amended  1068, 1082; 
(47  U.S.C.  154,  303)) 
Federal  Communications  CommissioB. 
William ).  Tricarico, 

Secretary. 

PART  73— RADIO  BROADCAST 
SERVICES 

Appendix 

1.  It  is  proposed  to  amend  S  73.310  of 
the  Commission's  rules  by  adding  a  new 
definition  for  FM  Blanketing  in 
alphabetical  sequence  in  paragraph  (a) 
to  read  as  follows: 

§73.310    Oeflnmon*. 


FM  Blanketing.  Blanketing  is  that 
form  of  interference  to  the  reception  of 
other  broadcast  stations  which  is 
caused  by  the  presence  of  an  FM 
broadcast  signal  of  115  dBu  (562  mV/m) 
or  greater  signal  strength  in  the  area 
adjacent  to  the  antenna  of  the 
transmitting  station.  The  115  dBu 
contour  is  referred  to  as  the  blanketing 
contour  and  the  area  within  this  contour 
is  referred  to  as  the  blanketed  area. 
***** 

2.  It  is  proposed  to  amend  §  73.315  of 
the  Commission's  rules  by  revising 
paragraph  (e)  to  read  as  follows: 

§  73.315    Transmitter  tocstioa 


(e)  Areas  adjacent  to  the  transmitting 
antenna  that  receive  a  signal  with  a 
strength  of  115  dBu  (562  mV/m)  or 
greater  will  be  assumed  to  be  blanketed. 
In  determining  the  blanketed  area,  the 
115  dBu  contour  is  determined  by 
calculating  the  inverse  distance  field 
using  the  effective  radiated  power  of  the 
maximum  radiation  lobe  of  the  antenna 
without  considering  its  vertical  radiation 
pattern  or  height  above  average  terrain. 


(1)  The  distance  to  the  115  dBo 

contour  is  determined  using  the 
following  equation: 

0  (in  kiloiBeters)=OJMVP 
D  (in  mae8)=0.24!;V^P 

Where  P  is  the  Effective  Radiated 
Power  (ERP)  in  the  horizonal  plane  in 
kW. 

(2)  Applicants  choosing  a  transmitter/ 
antenna  location  within  a  densely 
populated  area  do  so  at  their  own 
financial  risk,  as  they  will  be  required  to 
satisfy  all  reasonable  blanketing 
interference  con^)laints  without  cost  to 
the  complainant  This  requirement 
specifically  does  not  include 
malfunctioning  or  mistuned  receivers, 
improperly  installed  antenna  systems, 
use  of  hi^  gain  antennas  or  antenna 
booster  amplifiers  and  non-RF  devices 
such  as  tape  recorders  or  hi-fi  amplifiers 
(phonographs). 

3.  It  is  proposed  to  amend  the 
Commission's  Rules  by  adding  a  new 
S  73.326  to  read  as  follows: 


§73.326    FMI 

The  licensee  or  permittee  of  eadi  FM 
broadcast  station  is  required  to  resohre 
all  reasonable  complaints  of  blanketing 
interference  within  the  115  dBu  ctmtonr 
without  cost  to  the  complainant  (except 
as  provided  in  §  73.315(e)(2)). 

IFR  Doc  82-11901  Filed  4-SO-K  MS  aal 
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DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmoapharfe 
Administration 

50  CFR  Part  652 

Atlantic  Surf  Clam  and  Ocean  Quahog 
Fisheries 

agency:  National  Oceanic  and 
Atmospheric  Administration  (NOAA), 

Commerce. 

ACTION:  Notice  of  proposed  reopening  of 
surf  clam  closed  area  and  pnblic 
hearing;  request  for  comments. 

SUMMAHy:  NOAA  proposes  to  reopen 

portions  of  the  area  currently  closed  to 
surf  clam  fishing  off  Atlantic  City,  New 
Jersey,  and  invites  public  review  and 
comment  on  the  proposal.  A  hearing  is 
scheduled  to  permit  presentation  of 
additional  information  about  the  sub- 
areas  and  discussion  of  alternatives. 
The  proposal  identifies  the  alternative 
sub-areas  to  be  reopened  and  the 
conditions  under  which  fishing  may  be 
conducted  in  the  area  selected. 
EFF&ciiVE  date:  Comments  wifl  be 
accepted  through  June  11, 1982.  The 
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public  hearing  will  be  held  from  7:00 
p.m.  to  9KX)  p.m. 

ADDRESS:  Comments  should  be  sent  to: 
Management  Division,  Northeast 
Region,  National  Meirine  Fisheries 
Service,  State  Fish  Pier,  Gloucester, 
Massachusetts  01930-3097.  The  public 
hearing  will  be  in  Room  CC-103  at  the 
Richard  Stockton  State  College  in 
Pomona,  New  Jersey. 

FOR  FURTHER  INFORMATION  CONTACT: 

Bruce  Nicholls,  Plan  Coordinator;  617- 

281-3600. 

SUPPLEMENTARY  INFORMATION: 

Amendment  3  to  the  Fishery 
Management  Plan  for  Surf  Clam  and 
Ocean  Quahog  Fisheries  was 
implemented  by  final  regulations 
published  on  January  29, 1982  (47  FR 
4268).  One  provision  of  the  regulations 
directs  the  Secretary  to  publish  notice  of 
any  proposed  action  to  reopen  and  area 
closed  to  surf  clam  fishing  under  the 
provisions  of  50  CFR  652.23.  Reopened 
areas  are  managed  separately  from  the 
rest  of  the  fishery  until  catch  per  unit  of 
effort  in  the  areas  is  comparable  to  the 
catch  per  unit  of  effort  in  the  general 
fishery. 

The  closure  area  off  Atlantic  City  was 
expanded  on  January  7, 1981  (46  FR 
1714),  due  to  concentrations  in  that  area 
of  undersized  clams.  A  special  study  of 
the  closed  area,  conducted  during  the 
summer  of  1981,  evaluated  the 
abundance  and  size  composition  of  surf 
clams  within  the  area.  That  information 
was  used  by  the  Mid-Atlantic  Fishery 
Management  Council  to  identify  sub- 
areas  that  would  meet  the  criteria  for 
reopening,  and  to  access  the  amount  of 
surf  clams  that  could  be  harvested  from 
such  areas  during  1982.  The  overall 
quota  for  surf  clams  in  the  mid-Atlantic 
area  in  1982  was  established  with  the 
expectation  that  a  contribution  to  total 
harvest  would  come  from  reopening 
parts  of  the  closed  area  (47  FR  141158). 
The  Council  recommended  that  a  sub- 
area  on  the  southeasterly  edge  of  the 
closed  area  be  opened,  for  the  period 
from  October  1  through  December  31  of 
1982.  The  sub-area  identified  by  the 
Council  is  bounded  by  straight  lines 
connecting  the  following  coordinates: 

39*13.04'N.,  74'21.30'W. 
39'15.40'N.,  74*23.80'W. 
39*19.25'N..  74'17.93'W. 


39'17.00'N.  74*15.85'W. 
39'13.04'N.,  74'21.30'W. 

The  Regional  Director  has  examined 
the  survey  information  and  has 
developed  an  alternative  proposal  for 
consideration.  PubQc  comment  on  each 
proposal  will  be  evaluated,  and  a  final 
decision  to  open  either  of  these  sub- 
areas,  or  a  modified  sub-area,  will  be 
issued  after  the  end  of  the  comment 
period.  The  Regional  Director's  proposal 
is  intended  to  make 'available  slightly 
more  surf  clams  than  the 
recommendation  from  the  Council.  It  is 
also  designed  to  establish  boundaries 
that  are  less  complicated  and  that  would 
therefore  be  more  readily  adhered  to  by 
fishermen  and  more  easily  monitored  by 
enforcement  officials.  Both  proposals 
meet  the  criteria  for  reopening  areas  as 
established  by  50  CFR  652.23(b)(2)(i). 
The  alternative  area  is  bounded  by 
straight  lines  connecting  the  following 
coordinates: 

39*15.50'N.,  74'30.00'W. 
39'21.10'N.,  74'21.8(yW. 
39'19.90'N.,  74'12.20'W. 
39'll.eO'N..  74*23.5(rW. 
39'15.50'N.,  74*30.0(rW. 

This  area  is  essentially  a  triangular 
shape  taken  from  a  portion  of  the 
original  closed  area.  The  shoreward 
boundary  of  the  areas  remaining  closed 
continues  to  be  the  limit  of  the  territorial 
sea  of  the  State  of  New  Jersey. 

Section  652.23(b)(3)  requires  the 
Secretary  to  control  harvest  from 
reopened  areas  and  authorizes  the 
Regional  Director  to  use  any  of  several 
control  mechanisms  for  that  purpose. 
Section  652.23(c)  requires  the  Secretary 
to  publish  notice  of  proposed  control 
mechanisms.  This  area  reopening  will 
initially  include  two  harvest  controls  on 
fishermen.  First,  vessel  operators  will  be 
required  to  advise  the  Regional  Director, 
through  the  area  law  enforcement 
officer,  of  their  intent  to  fish  in  the 
reopened  area.  The  second  requirement 
is  a  restriction  on  allowable  fishing  time 
in  the  reopened  area.  Vessel  operators 
will  be  allowed  to  exchange  regular 
authorized  fishing  periods  for  fishing 
periods  within  the  reopened  area  by 
requesting  new  letters  of  authorization. 
As  a  preliminary  estimate,  from  one- 
quarter  (presently  twelve  hours  per  two 
weeks)  to  one-half  (presently  twelve 


hours  per  week)  of  the  authorized 
fishing  time  may  be  designated,  at  the 
operator's  option,  for  use  in  the 
reopened  area.  This  estimate  may  be 
readjusted  upward  or  downward  after 
the  public  review  period  to  reflect 
additional  information  about  the 
abjindance  of  surf  clams  in  the  area  or 
any  reduction  or  increase  in  the 
allowable  surf  clam  fishing  time  in  the 
mid-Atlantic  area. 

The  Regional  Director  is  especially 
interested  in  the  public  response  to  an 
alternative  schedule  for  reopening 
whatever  area  is  designated, 
particularly  the  alternative  of  reopening 
as  early  as  August  1, 1982. 

Comments  on  this  proposal  are 
invited  through  June  11.  A  public  hearing 
will  be  conducted  from  7.-00  p.m.  to  9:00 
p.m.  on  June  4, 1082,  in  Room  CC-103  at 
the  Richard  Stockton  State  College  in 
Pomona,  New  Jersey,  to  present 
information  about  the  proposals  and  to 
discuss  alternatives  both  to  the  areas 
proposed  and  the  control  mechanisms 
and  ranges  identified  here.  Charts 
showing  alternative  areas,  and  the  latest 
resource  survey  information,  will  be 
available.  The  Regional  Director  will 
review  the  results  of  the  hearing  and 
any  comments  received  during  the 
comment  period.  The  Secretary  will  then 
publish  a  final  notice  defining  the  area 
and  specifying  any  restrictions  on 
harvest  within  the  area. 

Other  Matters 

This  action  is  taken  under  the 
authority  of  50  CFR  652.23  and  is  taken 
in  compliance  with  Executive  Order 
12291.  The  action  is  covered  by  the 
certification  for  Amendment  3,  under  the 
Regulatory  Flexibility  Act,  that  the 
authorizing  regulations  do  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 

(16  U.S.C.  1801  e/ se<?.) 

List  of  Subjects  in  50  CFR  Part  652 

Fish,  Fisheries. 

Dated:  April  28, 19B2. 

Robert  K.  Crowell. 

Deputy  Executive  Director,  National  Marine 
Fisheries  Service. 

[FR  Doc.  82-11997  Filed  4-30.42:  t:«S  am] 
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DEPARTWENT  OF  AGRICULTURE 

Federal  Grain  Inspection  Service 

Official  Designation  of  the  Alaslca 
Department  of  Natural  Resources, 
Division  of  Agriculture  (AiC),  and 
Assignment  of  Geographic  Area 

AQENCV:  Federal  Grain  Inspection  - 
Service.  USDA. 
action:  Notice. 

SUMMARY:  This  notice  announces  the 
selection  of  the  Alaska  Department  of 
Natural  Resources.  Division  of 
Agriculture  (Alaska),  for  designation  as 
an  official  agency  responsible  for 
providing  inspection  services  under  the 
U.S.  Grain  Standards  Act,  as  amended 
(7  U.S.C.  71  et  seq.]  (Act).  This  notice 
also  announces  assignment  of 
geographic  area  to  Alaska. 
EFFECTIVE  OATE  June  1. 1982. 
ADDRESS:  James  R.  Conrad.  Chief. 
Regulatory  Branch.  Compliance 
Division,  Federal  Grain  Inspection 
Service,  U.S.  Department  of  Agrictiltxire, 
1400  Independence  Avenue,  SW.,  Room 
2405  Auditors  Building,  Washington,  DC 
20250,  telephone  (202)  447-8525. 
FOR  FURTHBR  INFORMATION  CONTACT 
James  R.  Conrad,  telephone  (202)  447- 
8525. 

SUPPLEMENTARY  INFORMATION:  This 
action  has  been  reviewed  and 
determined  not  to  be  a  rule  or  regulation 
as  defined  in  Executive  Order  12291  and 
Secretary's  Memorandum  1512-1; 
therefore  the  Executive  Order  and 
Secretary's  Memorandum  do  not  apply 
to  this  action. 

The  November  30, 1981,  issue  of  the 
Federal  Register  (48  FR  58268)  contained 
a  notice  from  the  Federal  Grain 
Inspection  Service  (FGIS)  requesting 
applications  for  designation  as  the 
agency  to  provide  official  inspection 
services  vWthin  the  State  of  Alaska, 
excluding  export  port  locations. 


Applications  were  to  be  postmarked  by 
December  28, 1981. 

FGIS  announced  the  name  of  the 
applicant  for  designation  «md  requested 
comments  on  same  in  the  January  29, 
1982,  issue  of  the  Federal  Register  (47  FR 
4472).  Comments  were  to  be  postmariced 
by  March  30, 1982. 

No  comments  were  received  regarding 
the  application  for  designation  by 
Alaska  (the  only  applicant]  as  the 
official  agency  in  the  area  cited  in  the 
November  30  issue  of  the  Federal 
Register. 

After  considering  all  available 
information  in  relation  to  the  criteria  for 
designation  in  section  7(f)(1)(A)  of  the 
Act  and  in  accordance  with  section 
7(f)(1)(B),  it  has  been  determined  that 
Alaska  is  able  to  provide  official 
services  in  the  geographic  area  for 
which  it  applied.  "This  assigned  area  is 
the  entire  State  of  Alaska,  excluding 
export  port  locations. 

EH^ective  June  1, 1982,  and  terminating 
May  31, 1985,  the  responsibility  for 
providing  official  inspection  services  in 
the  geographic  area  as  specified  above 
will  be  assigned  to  Alaska. 

A  specified  service  point  for  the 
purpose  of  this  notice  is  a  city,  town,  or 
other  location  specified  by  an  agency  for 
the  conduct  of  official  inspection  and 
where  the  agency  and  one  or  more  of  its 
licensed  inspectors  is  located.  In 
addition  to  the  specified  service  points 
within  the  assigned  geogrphic  area,  the 
agency  will  provide  official  inspection 
services  not  requiring  a  licensed 
inspector  to  all  locations  within  its 
geographic  area. 

Interested  persons  may  contact  the 
Regulatory  Branch,  specified  in  the 
address  section  of  this  notice,  to  obtain 
a  list  of  the  specified  service  points. 
Interested  persons  may  also  obtain  a  list 
of  the  specified  service  points  by 
contacting  the  agency  at  the  foUowing 
address:  Alaska  Department  of  Natural 
Resources,  Divison  of  Agriculture,  Pouch 
A,  Wasilla,  AK  99687. 

(Sec.  8,  Pub.  L  94-582,  90  SUt  2873  (7  U.S.C 
79)) 

Dated:  April  12, 1982. 

I.  T.  Abshier, 

Director,  Compliance  Division. 

[FR  Doc  82-11878  Filed  4-W-82: 8:45  un| 
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Renewals  of  Designation  of  the  Uttie 
Rode  Grain  Exchange  Trust  (AR)  and 
Itomphis  Grain  and  Hay  Association 
(TN) 

AQENCv:  Federal  Grain  Inspection 
Service. 

action:  Notice. 

SUMMARY:  This  notice  announces  the 
renewals  of  designation  of  the  Little 
Rock  Grain  Exchange  Trust  (Little  Rock) 
and  Memphis  Grain  and  Hay 
Association  (Memphis),  as  official 
agencies  responsible  for  providing 
inspection  services  under  the  U.S.  Grain 
Standards  Act  as  amended  (7  U.S.C  71 
et  seq.)  (Act). 

EFFECnVE  DATE  June  1. 1982. 
ADDRESS:  James  R.  Conrad.  Chief, 
Regulatory  Branch,  Compliance 
Division.  Federal  Grain  Inspection 
Service.  U.S.  Department  of  Agriculture, 
1400  Independence  Avenue.  SW..  Room 
2405  Auditors  Building,  Washington,  DC 
20250,  telephone  (202)  447-8525. 

FOR  FURTHER  INFORMATION  CONTACT: 

James  R.  Conrad,  telephone  (202)  447- 
8525. 

SUPPLEMENTARY  INFORMATION:  This 

action  has  been  reviewed  and 
determined  not  to  be  a  rule  or  regulation 
as  defined  in  Executive  Order  12291  and 
Secretary's  Memorandum  1512-1; 
therefore  the  Executive  Order  and 
Secretary's  Memorandum  do  not  apply 
to  this  action. 

The  November  30. 1981.  issue  of  the 
Federal  Register  (46  FR  58288)  contained 
a  notice  from  the  Federal  Grain 
Inspection  Service  (FGIS)  announcing 
that  Little  Rock  and  Memphis' 
designations  would  terminate  on  May 
31. 1982,  and  requesting  applications  for 
designation  as  the  agency  to  provide 
official  inspection  services  within  each 
specified  assigned  area.  Applications 
were  to  be  postmarked  by  December  28, 
1981. 

FGIS  announced  the  names  of  the 
applicants  for  designation  for  each 
agency  and  requested  comments  on 
same  in  the  January  29, 1982,  issue  of  the 
Federal  Register  (47  FR  4471).  Comments 
were  to  be  postmarked  by  March  30, 
1982. 

Favorable  comments  were  received 
regarding  the  renewals  of  designation  of 
Little  Rock  and  Memphis  (the  only 
applicants  for  each  respective 
designation)  as  the  official  agency  in 


UMS 


Federal  Register  /  Vol.  47.  No.  85  /  Monday,  May  3,  1982  /  Notices 


each  area  cited  in  the  November  30 
issue  of  the  Federal  Register. 

After  considering  all  available 
information  in  relation  to  the  criteria  for 
designation  in  Section  7(f}(l)A)  of  the 
Act  and  in  accordance  with  Section 
7(f)(l](B),  it  has  been  determined  that 
Little  Rock  and  Memphis  are  able  to 
provide  official  services  in  the 
geographic  area  for  which  their 
designation  is  being  renewed.  Each 
assigned  xrea  is  tite  entire  seographic 
area  as  described  in  the  November  30 
issue  of  the  Federal  Register. 

Effective  June  1, 1982,  and  terminating 
May  31, 1985,  the  responsibility  for 
providing  official  inspection  services  in 
each  geographic  area  as  specified  above 
will  be  assigned  to  Little  Rock  and 
Memphis,  respectively. 

A  specified  service  point  for  the 
purpose  of  this  notice  is  a  city,  town,  or 
other  location  specified  by  an  agency  for 
the  conduct  of  ofHcial  inspection  and 
where  they  agency  and  one  or  more  of 
its  licensed  inspectors  is  located.  In 
addition  to  the  specified  service  points 
within  the  assigned  geographic  area,  Ae 
agencies  will  provide  official  inspection 
servioes  not  requiring  a  licensed 
inepector  to  all  locations  widiin  their 
geographic  area. 

Interested  persons  may  contact  the 
Regulatory  Branch,  specified  in  tlie 
address  section  of  tiiis  notice,  to  obtain 
a  list  of  the  specified  service  points. 
Interested  persons  may  also  obtain  a  list 
of  the  specified  service  points  by 
contacting  the  agencies  at  the  following 
addresses: 
Little  Rock  Grain  Exchange  Trust  600 

Olive  Street  Bldg.  a  North  U tde 

Rock,  AR  72114. 
Memphis  Grain  and  Hay  Association, 

1390  Channel  Avenue,  P.O.  Box  13302, 

Memphis.  TN  38113. 

(Sec.  8.  Pub.  L  94-582.  90  Stat.  2873  p  U.S.C. 
79)) 

Doted:  April  12. 1^ 

I.T.AJMkiei. 

Director,  Compliaace  Division. 

|FR  Doc  •Z-lMUfil«l4-t».aKa:46ail 


Termlnalion  of  Designations  of  the 
Los  Angeles  Grain  Inspection  Service, 
Inc.  (CA),  and  Peoria  Grain  Inspection 
Service,  Inc.  (IL) 


CY:  Federal  Graia  laspecbon 
Seivioe. 

ACTloa:  Notice. 

summary:  This  notice  announoes  that 
the  designations  of  two  official  agencies 
will  terminate,  in  accordance  with  ihe 
U.S.  Grain  Standards  Act  as  amended, 
on  October  31. 1962.  and  requests 


applications  fi-om  parties  interested  in 
being  designated  as  agencies  to  conduct 
official  inspection  services  in  the 
geographic  areas  currently  serviced  by 
each  of  the  two  agencies.  The  official 
agencies  are  the  Los  Angeles  Grain 
Inspection  Sendee.  Inc.,  and  Peoda 
Grain  Inspection  Service.  Inc. 

date:  Applicantions  to  be  postmariced 
on  or  before  June  2, 1982. 

ADDMSS:  James  &.  Conrad.  Ouet 
Regulatory  Branch.  CfMnpUamce 
Division,  Federal  Grain  Inspection 
Service.  U.S.  Department  of  Agriculture. 
1400  Independence  Avenue.  SW^  Room 
2405  Auditors  Building.  Washington,  DC 
20250,  telephone  [202)  447-6525.  All 
applications  submitted  pursuant  to  this 
notice  will  be  made  available  for  public 
inspection  at  the  above  address  during 
regular  business  hours. 
FOR  FURTHER  INFORMATION  CONTACT: 
James  R.  Conrad,  telephone  (202)  447- 
8525. 

SUPRLBMENTARY INFORMATKM:  This 
action  has  been  reviewed  and 
determined  not  to  be  a  rule  or  regulation 
as  defined  in  Executive  Order  12291  and 
Secretary's  Memorandum  1512-1: 
therefore  the  Executive  Order  and 
Secretary's  Memorandum  do  not  apply 
to  this  action. 

Section  7(f)(1)  of  the  liJS.  Grain 
Standards  Act  as  amended  (7  U.S.C.  71 
et  seq.,  at  79(f)(1))  (Act),  specifies  that 
the  Administrator  of  the  Federal  Grain 
Inspection  Service  is  authorized,  upon 
application  by  any  qualified  agency  or 
person,  to  designate  such  agency  or 
person  to  perform  official  inspection 
services  after  a  determination  is  made 
that  the  apphcairt  is  better  able  than  any 
other  appHcant  to  provide  official 
inspection  services  in  an  assigned 
geographic  area. 

Los  Angeles  Grain  Inspection  Service. 
Inc.  (Los  Angeles),  1625  Bliiff  Road, 
Montebello,  CA  90640,  was  designated 
as  aa  official  agency  under  the  Act  for 
the  perfomuiDoe  of  official  grain 
inspection  functions  on  July  19, 1979. 
Peoria  Grain  Inspection  Service,  Inc. 
(Peoiiai,  330  aW.  Washii^on  Street. 
2nd  Floor.  Peoria.  IL  61B0Z,  was 
designated  as  an  official  agency  under 
the  Act  for  the  performance  of  official 
grain  inspection  functions  on  Aagust  16. 
1979.  The  agencies'  designations  will 
terminate  on  October  31. 1982.  This  date 
reflects  administrative  extensions  of 
official  agency  designations  as 
discussed  in  the  July  16, 1979.  issue  of 
the  Federal  Register  (44  PR  41275). 
Section  7(g)(1)  of  tlie  Act  states 
generally  that  designations  of  official 
agencies  shall  terminate  no  later  tlian 
triennially  and  may  be  renewed 


according  to  the  criteria  and  procedures 
prescribed  in  the  Act. 

The  geographic  area  presently 
assigned  to  Los  Angeles  in  the  State  of 
California  pursuant  to  Section  7(f)(2)  of  . 
the  Act  and  which  is  the  geographic 
area  that  may  be  assigned  to  the 
applicant  selected  for  designation 
inchides  the  following: 

Bounded:  on  the  North  by  the  Angeles 
National  Forest  southern  boundary  fixnn 
State  Route  2  east;  the  San  Bemadino 
National  Forest  southern  boundary  east 
to  State  Route  79; 

Bounded:  on  the  East  by  State  Route 
79  south  to  State  Route  74; 

Bounded:  on  the  South  by  State  Route 
74  west-southwest  to  Interstate  5; 
Interstate  5  northwest  to  Interstate  405; 
Interstate  405  northwest  to  State  Route 
55;  State  Route  55  northeast  to  interstate 
5;  Interstate  5  northwest  to  State  Route 
91;  State  Route  91  west  to  State  Route 
11;  and 

Bounded:  on  flie  West  bjr  State  Route 
11  north  to  U.S.  Route  80;  U.S.  Route  66 
west  to  Interstate  210:  Interstate  210 
northwest  to  State  Route  2:  State  Route 
2  north  to  the  Angeles  National  Forest 
boundary. 

The  geographic  area  presently 
assigned  to  Peoiia  in  thJe  State  of  Illinois 
pursuant  to  Sedxm  7(fK2)  of  the  Act  and 
which  is  the  geographic  area  that  may 
be  assigned  to  the  applicant  selected  for 
designation  is  the  following: 

Bounded:  on  the  North  by  the  northern 
Stark  County  line  to  Marshall  County; 
the  northern  Marshall  County  line  to 
Putnam  County;  the  western  Putnam 
County  line  north  to  State  Route  20: 
State  Route  29  north  to  Interstate  180; 
Interstate  180  east  to  State  Route  26; 

Bounded:  on  the  East  by  State  Route 
26  south  to  State  Route  116(  State  Route 
116  south  to  Interstate  74;  Interstate  74 
southeast  to  State  Route  121;  State 
Route  121  south  to  State  Route  10: 

Bounded:  on  the  South  by  State  Route 
10  west  to  Mason  County:  the  eastern 
and  southern  Mason  County  lines  west 
to  the  Illinois  River;  the  Illionis  River 
northeast  to  Fulton  County;  the  southern 
Fulton  County  line;  and 

Bounded:  on  the  West  by  the  western 
and  northern  Fulton  County  lines  to 
Peoria  County;  the  western  Peoria  and 
Stark  Couwty  lines. 

Interested  parties,  induding  Los 
Angeles  and  Peoria,  are  hereby  giv«i 
opportunity  to  apply  for  designation  as 
the  official  agency  for  each  respective   ^ 
specified  geographic  area,  as  described 
above,  under  the  provisions  of  Section 
7(f)  of  the  Act  and  i  a00.196(b)  of  the 
regulations  issued  thereooder.  The 
designations  in  each  speafied 
geographic  area  are  for  the  pedod 
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beginning  November  1. 1982.  and 
terminating  October  31, 1985.  Parties 
wishing  to  apply  for  either  of  these 
designations  should  contact  the  Chief, 
Regulatory  Branch,  Compliance 
Division,  at  the  address  listed  above  for 
appropriate  forms  and  information. 
Applications  must  t>e  postmarked  not 
later  than  June  2. 1982  to  be  eligible  for 
consideration. 

In  making  a  determination  as  to  which 
applicant  will  be  designated  to  provide 
ofRcial  inspection  services  in  the 
geographic  areas,  consideration  will  be 
given  to  all  applications  submitted  and 
all  other  information  available. 

(Sec.  8,  Puh.  L  94-582,  90  Stat.  2873  (7  U.S.C. 
79))  I 

Date:  Aprfl  12, 1982. 
J.  T.  Abshier, 
Director,  Compliance  Division. 

|FR  Doc  82-11013  Filed  4-3l>-a2: 8:45  sd| 
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ARMS  CONTROL  AND  DISARMAMENT 
AGENCY 

Extension  of  Hubert  H.  Humphrey 
FellowsMp  Application  Deadline 

As  previously  announced  in  the 
Federal  Resister  (46  FR  56838.  corrected 
at  46  FR  57334).  the  U.S.  Anns  Control 
and  Disarmament  Agency  is  conducting 
a  competition  for  one  year  Hubert  H. 
Humphrey  Fellowships  in  arms  control 
and  disarmament  for  the  period 
beginning  September,  1982.  The 
fellowships  will  support  unclassified 
doctoral  dissertation  research  in  the 
field.  Law  candidates  for  the  Juris 
Doctor  or  any  higher  degree  are  also 
eligible,  if  they  are  writing  a  substantial 
paper  in  partial  fulfillment  of  degree 
requirements.  The  fellowship  stipends 
for  Ph.D.  candidates  will  be  $5,000.  plus 
applicable  tuition  and  fees  up  to  a 
maximum  of  $3,400.  Stipends  and  tuition 
for  law  candidates  will  be  prorated 
according  to  the  credits  given  for  the 
research  paper.  Fellows  must  be  citizens 
or  nationals  of  the  U.S.  and  degree 
candidates  at  a  U.S.  university.  The 
application  deadline  for  the  awards  has 
been  extended  from  February  22, 1982  to 
May  30, 1982,  and  announcement  of  Hnal 
selection  will  be  made  shortly 
thereafter.  For  information  and 
application  materials  write:  Hubert  H. 
Humphrey  Fellowship  Program.  Office 
of  Congressional  and  Public  Affairs.  U.S. 
Arms  Control  and  Disarmament  Agency. 
Washington.  D.C.  20451. 


Dated:  April  27, 1982. 
Joseph  0.  Ldunan, 

Public  Affairs  Advisor. 

(FR  Doc  8Z-IU87  niad  4-30-82: 8:45  ^ 
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CENTRAL  INTELLIGENCE  AGENCY 

Privacy  Act  of  1974;  Propoaed 
Amendment  of  the  Statement  of 
General  Routine  Uses  of  ttie  Systems 
of  Records 

AOENCV:  General  Intelligence  Agency. 
ACTION:  Proposed  amendment  of  the 
statement  of  general  routine  uses  of  the 
systems  of  records. 

summary:  This  proposed  amendment 
adds  one  new  general  routine  use  and 
revises  four  of  the  existing  six  general 
routine  uses  and  is  applicable  to  all  of 
the  CIA  systems  of  records  (last 
published  in  full  text  in  the  Federal 
Register.  Vol.  40,  No.  168,  p.  39778).  With 
the  exception  of  the  proposed  general 
routine  use  number  1.  the  amendment 
makes  technical  revisions  in  four  of  the 
remaining  six  uses.  Proposed  general 
routine  use  number  1  is  intended  to 
enable  the  CIA  to  fulfill  its  lawful 
functions  pursuant  to  applicable  law  in 
a  more  effective  maimer. 
DATES:  Written  comments  should  be 
submitted  at  the  earliest  possible  date, 
but  no  later  than  June  2. 1982  in  order  to 
enable  the  Agency  to  have  an 
opportunity  to  review  them.  The  routine 
uses  will  become  effective  July  2. 1982 
unless  the  Agency  publishes  a  notice  to 
the  contrary. 

ADDRESS:  Send  ivritten  comments  to: 
Chief,  Information  and  Privacy  Division, 
Central  Intelligence  Agency. 
Washington,  DC  20505. 
FOR  FURTHER  INFORMATION  CONTACT: 
Emilio  Jaksetic  Phone:  (703)  351-7521. 
SUPPLEMENTARY  INFORMATION:  The 

addition  of  the  first  proposed  general 
routine  use  is  intended  to  state  an 
obvious  proposition:  That  records 
contained  in  systems  of  records 
maintained  by  the  CIA  to  enable  it  to 
carry  out  its  responsibilities  under  the 
National  Security  Act  of  1947,  as 
amended,  and  the  Central  Intelligence 
Agency  Act  of  1949,  as  amended,  and 
other  federal  statutes.  Executive  orders, 
nationl  security  directives,  or 
regulations  or  procedures  promulgated 
pursuant  thereto,  will  be  disclosed  as  a 
routine  use  whenever  such  disclosure  is 
necessary  or  appropriate  to  enable  the 
CIA  to  fulfill  ito  lawful  functions. 
Nothing  in  the  Privacy  Act  or  its 
legislative  history  incQcates  that 
Congress  intended  the  routine  use 


provisions  of  the  Act  to  interfere  %vith, 
or  otherwise  constitute  a  barrier  to.  the 
ability  of  Federal  agencies  to  carry  out 
their  lawful  functions. 

The  addition  of  the  phrase  "or  relates 
to"  to  the  second  general  routine  use 
(formeriy  number  1]  is  made  to  clarify 
an  ambiguity.  Where  a  record 
containing  information  that  indicates  a 
violation  or  potential  violation  of  law  is 
disclosed  to  the  appropriate  agency,  it 
mayi>e  necessary  or  appropriate  to 
disclose  other  related  records  to  the 
appropriate  agency  to  enable  it  to 
understand  interpret  or  otherwise  act 
upon  the  information  that  indicates  a 
violation  or  potential  violation  of  law. 
Addition  of  the  phrase  "or  charged  with 
the  responsibility  to  take  appropriate 
administrative  action"  to  the  second 
general  routine  use  is  made  to  clarify  the 
types  of  entities  to  which  disclosures 
will  be  made  concerning  actual  or 
potential  violations  of  law.  Substitution 
of  the  word  "disclosed"  for  the  word 
"referred"  is  an  amendment  of  a 
nonsubstantive  nature  and  requires  no 
explanation. 

Substitution  of  the  phrase 
"performance  of  the  Agency's 
acquisition  functions"  for  the  phrase 
"letting  of  a  contract"  in  the  third 
general  routine  use  (formerly  number  2) 
is  an  amendment  of  a  nonsubstantive 
nature  and  requires  no  explanation. 

The  amendment  made  to  the  fourth 
general  routine  use  (formerly  number  3) 
is  intended  to  bring  this  general  routine 
use  statement  into  conformity  with  the 
language  of  the  third  general  routine  use 
(formerly  number  2]  in  order  to  provide 
for  a  more  uniform  standeird  for 
disclosure.  Substitution  of  the  phrase 
"entity"  for  "agency"  is  a  tedmical 
amendment  of  a  nonsubstantive  nature 
and  requires  no  explanation. 

The  addition  of  the  phrase  "or  special 
access"  to  the  third  and  fourth  general 
routine  uses  (formerly  number  2  and  3, 
respectively)  is  made  to  distinguish  the 
types  of  security  approvals  granted  by 
the  Agency.  A  security  clearance 
represents  formal  determination  that  an 
individual  is  authorized  access,  on  a 
"need-to-know"  basis,  to  a  specific  level 
of  classified  information.  A  special 
access  is  required  for  access  to  certain 
types  of  classified  information 
irrespective  of  its  level  of  classification. 
Accordingly,  addition  of  the  phrase  "or 
special  access"  is  an  amendment  of  a 
nonsubstantive  nature. 

The  amendment  made  to  the  fifth 
general  use  (formerly  number  4)  is  a 
technical  amendment  To  the  extent  that 
records  may  be  disclosed  in  the  course 
of  presenting  evidence  in  a  legal 
proceeding,  such  disclosures  are.  of 
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course,  made  pursuant  to  statutes  or 
regulations  governing  the  conduct  of 
such  proceedings.  Furthermore,  because 
parties  in  legal  proceedings  are  nol 
always  represented  by  legal  counsel,  it 
may  be  necessary  to  make  disclosures 
to  the  parties  themselves  or  to  their  non- 
attomery  repreaentatives  or  agents. 
Accordingly,  iim  proposed  amendment 
is  intended  to  ex^ddy  recognize  that 
CIA  records  wiU  he  disclosed,  as  a 
routine  tne.  to  s^profuiate  parties  when 
necessary  or  approprtete  to  Agency 
participatioB  in  legal  proceedings. 

Tlie  aixth  and  seventh  general  uses 
(formerly  muatjers  5  and  6)  remain 
unchanged. 

For  the  reasons  set  oat  in  the 
preamble  and  piu^uant  to  Privacy  Act  of 
1974  (5  U.S.C.  552a),  this  Agency 
proposed  to  aoend  the  statement  of 
general  rontine  uses  as  stated  bek>w: 

The  following  routine  uses  apply  to. 
and  are  incorporated  by  reference  into, 
each  system  of  record  maintained  by  the 
CIA: 

1.  A  record  from  this  system  of 
records  may  be  disclosed,  as  a  routine 
use.  to  a  federal,  state  or  local  agency, 
other  appropriate  entities  or  individuials. 
or,  through  established  liaison  channels, 
selected  foreign  governments  whenever 
such  disclosure  is  necessary  or 
appropriate  to  enable  the  Central 
Intelligence  Agency  to  carry  out  its 
responsibilities  under  any  federal 
statute.  Executive  order,  national 
security  directive,  or  any  regulations  or 
procedures  promulgated  pursuant 
thereto. 

2.  In  the  event  that  a  system  of 
records  maintained  by  the  Central 
Intelligence  Agency  to  carry  out  its 
functions  indicates,  or  relates  to,  a 
violation  or  potential  violation  of  law, 
whether  civil,  criminal  or  regulatory  in 
nature,  and  whether  arising  by  general 
statute  or  particular  program  pursuant 
thereto,  the  relevant  records  in  the 
system  of  records  may  be  disclosed,  as  a 
routine  use,  to  the  appropriate  agency, 
whether  fedwal,  state,  local  or  foreign, 
charged  with  the  responsibiKty  of  in- 
vestigating or  prosecuting  sudi 
violation,  or  charged  with  the 
responsibibty  to  take  appropriate 
administrative  action,  or  charged  with 
enforcing  or  implementing  the  statute,  or 
rule,  regulation  or  order  issued  pursuant 
thereto. 

S.  A  record  from  this  system  of 
records  may  be  dtsclosecL  as  a  routine 
use,  to  a  federal,  state  or  local  agency 
maintaining  dvil.  criaiinal  or  other 
relevant  enfercenient  informatian  or 
other  pertinent  inSormation.  snch  as 
current  licenses,  if  necessary  to  obtain 
information  relevant  to  a  Central 
Intelligence  Agency  dedsioo  concerning 


the  hiring  or  retention  of  an  employee, 
the  issuance  of  a  security  cieartmce  or 
special  access,  or  the  perforraanoe  of  the 
Agency's  acqyiwtinn  Actions. 

4.  A  record  from  this  system  of 
records  may  be  disclosed,  aa  «  routine 
use.  to  a  federal,  state,  or  local  agency, 
or  otiier  appropriate  entities  or 
individuals,  in  connection  with  the 
hiring  or  retention  of  an  employee,  tiie 
issuance  of  a  secmity  dearance  or 
spedal  access,  fte  reporting  or  an 
investigation  of  an  employee,  fhe  letting 
of  a  contract  of  the  issuance  of  a 
hcense,  grant  or  other  benefit,  to  the 
extent  that  the  information  is  relevant 
and  necessary  to  the  entity's  decision  on 
the  matter. 

5.  A  record  from  this  system  of 
records  may  be  disclosed,  as  a  routine 
use.  in  the  coone  of  presenting  evidence 
to  ■  court,  magistrate  «■  admniistrative 
tribunal,  including  disdoeures  to 
opposing  parties  or  their  counsel  or 
other  representatives  in  the  course  of 
setdement  negotiations,  and  disclosures 
made  pursuant  to  «ta totes  or  regulations 
governing  the  conduct  of  such 
proceedings. 

6.  A  record  from  this  system  of 
records  may  be  disdosed  to  the  Office 
of  Management  and  Budget  in 
connection  with  d«  review  of  private 
relief  legislation,  as  set  forth  in  OMB 
Circular  No.  A-19,  at  any  stage  of  the 
legislative  coordioation  and  clearance 
process  as  aet  fordi  in  that  Circnlar. 

7.  A  record  from  a  system  of  records 
may  be  (fisdosed,  as  a  routine  use,  to 
NARS  (GSA)  in  records  management 
inspections  conducted  under  Ae 
authodty  of  ««  U&C.  2904  and  2906. 
Hairy  E.  Fltawater. 

Deputy  Director  for  Adminiatmtion. 

|FR  Doc  SZ-117M  FIM  4-30-«2: 8:4S  am] 
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CIVIL  AERONAUTICS  BOARD 
[Docket  4QS07] 

EOA  FJtnoM  InvesUgaflon; 
Cancellation  of  Prohaaring  Conference 

Notice  is  hereby  given  Aat  the 
prehearing  conference  in  this  case, 
assigned  to  be  held  on  April  30, 1962  (47 
FR  16363,  April  13, 1982),  is  hereby 
canoelled. 

Dated  at  Washington,  D.C.,  April  28, 1982. 
)ohn  kl  VUtone, 

Administrative  Law  fudge. 

|FR  Doc  S2-iaM>  Mm!  vao-«Z:  1:48  la] 
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[Docket  40S80] 

Samo«,  lnc,dJka.  Saotoo  AMInee,  inc. 
FItiieaeJnveetlgatlon;  Prehearing 
Conference 

Notice  is  hereby  given  that  the 
preheorii^  conference  in  the  above- 
entitled  matter  is  assigned  to  be  held  on 
May  16, 1982.  at  lOOl  %jn.  (local  tiaie)  in 
Room  1012, 1825  Connecticut  Avenue. 
N.W„  WaahingtoB.  D.g..  before  the 
undersi^ad  administoative  law  judge. 

Dated  at  Washington,  OXL,  April  28, 1982. 
lokn  M.  VlttMa. 
Admitiietrative  Law  fudge. 

[FR  Doc  82-12004  Filed  4-30-82;  8:49  rni] 
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CIVIL  RIGHTS  COMMISSION 

Califomla  Advisory  Committee; 
Agenda  and  Notice  of  Open  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  meeting  of  die  CaUfbmia 
Advisory  Committee  to  the  Commission 
will  convene  at  8:30  a.m.  and  will  end  at 
5:00  p.m.,  on  May  26. 1982,  at  the  Federal 
Building,  300  North  Los  Angeles  Street, 
Room  8544,  Los  Angeles,  California. 
90012.  The  purpose  of  this  meeting  is  to 
obtain  information  on  reapportionment. 

Persons  desiring  additional 
information  or  planning  a  presentation 
to  the  Committee,  should  contact  the 
Chairperson.  Maurice  B.  Mitchell,  280 
Eucalyptus  Hill,  Santa  Barbara. 
California  93103,  (303)  444-3541  or  the 
Western  Regional  Office,  3660  Wflshire 
Boulevard,  Suite  810,  Los  Angeles, 
Califomla  90010,  (213)  688-3437. 

The  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  Rules 
and  Regulations  of  the  Commission. 

Dated  at  Washington,  D.C,  April  2a  1982. 
)ohn  I.  Blnkley. 
Advisory  Committee  Management  Officer. 

[FR  Doc  8Z-1200S  Filed  4^80-82: 845  ud| 
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Michigan  Advioory  Committee,  Agenda 
and  Nonce  of  Open  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  meeting  of  the  Michigan  Advisory 
Committee  to  the  Commission  will 
convene  at  5:30p  and  will  end  at  8:30p, 
on  May  19, 198t  at  the  Best  Western 
Motel.  GS129  Miller  Road.  FKnt 
Michigan.  46507.  The  purpose  of  this 
meeting  is  to  discuss  tuition  tax  credits, 
minority  contracting  practices  by  large 
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corpontian*,  and  affiimative  action 
practices  ia  municipal  govennBent& 

Persooa  desiring  additional 
infonaatioa  or  planning  a  preaentatiflii 
to  the  CoBuaittcc,  thei^  contact  the 
Chairpenoa  Dr.  M.  R  Rienstra.  1225 
Thomas,  SJeL,  Grand  Rapids.  Michigan, 
49506,  (616)  949-4000  or  the  Midwestern 
Regional  Office,  230  South  Dearborn 
Street  32nd  Floor,  Chicago,  Hhnoia, 
60604,  (312)  353-7479. 

The  meting  wiU  be  conducted 
pursuant  to  the  provinoos  of  the  Rales 
and  Regulations  of  die  Conmissioa. 

Dated  at  Washington.  D.C..  April  2ft  tSSZ. 
HtlMi  L  BiaUay, 

Advisory  Committee  Management  Officer. 

iFR  Doc  aZ-lZOW  Filed  4-XM2: 8:45  unl 
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Estimatas  of  Cubans  and  Hailiara  Who 
Entarad  ttia  Unitad  Statas  BatwoMi 
April  t,  1980  and  Septamber  30, 1980; 
Revision 

AGCNCv:  Bureau  of  the  Census, 

Commerce. 

ACTION:  Notice;  revision. 

suamAavr  T>ia  rotice  reviaes  a  table 
showing  estimates  of  Cubans  and 
Haitians  who  entered  the  United  States 
between  April  1, 1960  and  September  3a 
1980.  The  table  was  published  June  24, 
1981  (46  FR  32602). 

FOR  FURTNBi  mmumnoH  eotnaer: 

Jennifer  Marks  (301)  763-5072. 

The  following  Hnes  should  nod: 
New  Jersey — 8,380 

Hudson  County — 6450 

West  New  York— 3,160 
Florida— 98.330 

Dade  County— ga750 

Dated:  April  28, 1982. 
Bruce  Chapman, 
Director,  Bureau  of  the  Census. 

|HI  Doc  aZ-UDOl  Eiled  *-».«l.  ktf  wb) 
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international  Trade  Administration 

Subcommtttao  on  Expert 
Administratfon  of  tfte  PresidBnt^ 
Export  CouncN 

agency:  International  Trade 
Administratfon.     . 

summary:  hi  accordance  with  section 
10(aK2)  of  tha  Federal  Advisory 
Committee  Act.  5  UJ&JC.  Appi  (1976). 
notice  is  hensby  given  that  a  mastiDg  of 
the  SubcomaiKta*  «n  Export 
Administratiea  of  tha  Preiidaat's  Bxpoft 


Council  Witt  be  held  on  Wednesday. 
May  28, 1982. 

11m  Subcomouttee  on  Ei^mit 
Admifiistation  vras  initially  establiabed 
on  )ane  1. 1976.  Execative  Order  122SS 
of  Deconber  31, 1988^  contmued  the 
Subconmittee  anid  December  31. 1982. 

The  Snbcaounittee  pnnrides  advice  on 
matters  peritinent  to  these  portions  of 
the  Export  Administratimi  Act  of  1979 
which  deal  with  United  States  policies 
of  encouraging  trade  with  all  countries 
with  which  the  United  States  haa 
diplomatic  or  trading  relations,  and  of 
controlling  trade  for  national  security 
and  foreign  policy  reasons. 
TIME  AND  PLACE:  The  meeting  will  take 
place  at  10:00  a  jn..  May  26. 1982.  at  the 
Main  Commerce  BuikUng,  Room  4830. 
14th  Street  and  Constitution  Avenue. 
N.W..  Washington,  D.C.  The  public 
session  will  be  from  lOKX)  a.m.  to  11:45 
a.m. 

AGENDA:  Open  Session.  Tbe  agenda  for 
the  public  session  is  as  follows: 

10:00-10:15 

Meeting  called  to  Order,  Report  on  HBC 
Meeting  of  May  14, 1982; 
Subcommittee  Resolutions  to  PEO- 
Chairman  David  Scott 

10:15-10:50 

Report  of  Ad-Hoc  Woricing  Groiq>  on 

Foreign  Trade  Controls— £d  Law 
Report  of  Ad-Hoc  Working  Group  on 

COCOM  Reexports  and  Status  of  VS. 

Cases  in  COCOM— Tom  Chirstiansen 
Report  of  Ad-Hoc  Working  Croup  on 

Review  of  Export  Administration 

Act — ^John  Copelaad 

10:50-11:00 

Report  of  Ad-Hoc  Working  Group  on 
Insurance  Against  Foreign  Policy 
Controls— Ed  Stroh 

11:00-11:45 

Panel  Discussion  on  Insurance  Against 
Foreign  Policy  Controls:  Ed  Stroh;  Mac 
Johnston,  V.P.  for  Insurance,  Overseas 
Private  Investment  Corp^  Robert 
Keenan,  President  Foreign  Credit 
Insurance  Assoc;  Bill  Carrick.  VJ>.. 
Alexander  &  Alexander 
Executive  Session.  From  12.-00  p  jn.  to 
4:30  p.m.  the  Sabcommittee  wiU  meet  in 
Executive  Session  to  discuss  matters 
properly  classified  under  Executive 
Order  12065,  dealing  with  U.S.  and 
COCOM  export  control  program 
developments  and  their  related  strategic 
criteria. 

SUPPLEMSNTAIIV  INFONMATlOtt:  The 
Assistant  Secretary  of  Commerce  for 
Administration,  with  the  concurrence  of 
the  delegate  of  the  Ganeral  Counsel, 
formally  determined  on  January  8. 1982, 


pursuant  to  section  10(d)  of  tke  Federal 
Advisory  Committee  Act  as  amended 
by  sectioo  5(c)  ot  the  Govmiaaeut  in  tbe 
Sunshine  Act  Pub.  L  94-400.  that  the 
matters  to  be  discussed  in  Executive 
Session  should  be  exempt  from,  the 
provisions  of  the  FederaJ  Advisory 
Committee  Act  relating  to  open  meetings 
and  public  participation  therein, 
because  the  Executive  Session  will  be 
concerned  with  matters  listed  in  5  USXl 
522b(c)(l)  and  properly  Hassififd  under 
Executive  Order  12085. 

A  copy  of  the  Notice  of  Determinatian 
to  close  the  Sobcoramittee's  meetings  or 
portions  thereof  is  available  for  pnbBc 
inspection  and  copying  in  the  Central 
Reference  and  Records  Inspection 
Facility,  Room  5317.  U.S.  Department  of 
Commerce,  telephone:  (20^  377-4217. 


row  wwrmai  wyowManow  cowiAcr 

Ms.  Debbie  Kappler,  Office  of  die 
Assistant  Secretary  for  Trade 
Administration,  International  Trade 
Administration,  U.S.  D^iartment  of 
Commerce.  Washington.  D.C  20230 
(202/377-1455)  or  Mr.  Jeffrey  Jackson. 
President's  Export  Cooncfl,  Room  1215 
(202/377-1125). 

Dated:  April  27. 1962. 
Lawnnoa  |.  Brady. 
Assistant  Secretarf  for  TtadeAdminktration. 

|FR  Doc.  SZ-tSOll  Flkd  4-«>-az:  8:4$  ua) 
etlXING  COQE  3i10-»-H 


DEPARTMENT  OF  DEFENSE 

Department  of  the  Air  Force 

USAF  Scientific  Advlsoiy  Board; 
{Meeting 

The  USAF  Scientific  Advisory  Board 
Weapons  Panel  will  meet  at  Lawrence 
Livermore  National  Laboratory. 
Livermore,  California  on  17-18  June 
1982.  The  purpose  of  the  meeting  will  be 
to  review  current  scientific  and 
technological  advances  in  hi^  energy 
physics.  The  meeting  will  convene  at 
9HX)  a.ni.  and  adjourn  at  5:00  pja  each 
day. 

The  meeting  concerns  matters  listed 
in  section  52(b)  of  Tide  5.  Ihnted  States 
Code,  specifically  subpaiagraph  (1) 
thereof,  and  accordingly,  will  be  closed 
to  the  public. 

For  futher  information,  contact  the 
Scientific  Advisory  Board  Secretariat  at 
202-697-4648. 
Winnibel  F.  Holmes, 

Air  Force  Federal  Regiater  Limam  Officer. 
April  23, 1982. 
r"  " "*   '  T  TT  n  I  IH«| 
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Department  of  ttie  Anny 

Anny  Science  Board;  Closed  Meeting 

In  accordance  with  section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L  92-463),  announcement  is  made 
of  the  following  Committee  Meeting: 

Name  of  the  Committee:  Army  Science  Board 
(ASB) 

Dates  of  meeting:  Thursday,  27  May  1982. 
Friday,  28  May  1982' 

Times:  0830-1700  hours  on  27  May  1982 
(Closed),  0830-1800  hours  on  28  May  1982 
(Closed) 

Place:  The  Pentagon,  Washington,  D.C.  (exact 
location  to  be  determined) 

Agenda:  The  Army  Science  Board  1982 
Summer  Study  Croup  on  Science  and 
Engineering  Personnel  will  meet  for  a 
Plenary  Session  of  classified  briefings  and 
discussions  and  then  break  up  into  the 
three  working  groups  for  this  effort:  (1) 
Civilian  Engineers,  (2)  Civilian  Scientists, 
and  (3)  Uniformed  Scientists  and 
Engineers.  The  Summer  Study  addresses 
the  Army's  problem  of  recruiting,  retaining, 
and  maintaining  a  reasonably  balanced  age 
profile  of  civilian  S&E  personnel.  This 
meeting  will  be  closed  to  the  public  in 
accordance  with  section  552b(c)  of  Title  5, 
U.S.C.,  specifically  subparagraph  (1) 
thereof,  and  Title  5,  U.S.C.  App.  1, 
subsection  10(d).  The  classified  and  non- 
classifled  matters  to  be  discussed  are  so 
inextricably  intertwined  so  as  to  preclude 
opening  any  portion  of  the  meeting.  The 
ASB  Administrative  Officer,  Helen  M. 
Bowen.  may  be  contacted  for  further 
information  at  (202)  895-3039  or  697-9703. 

Helen  M.  Bowen, 

Administrative  Officer. 

[FR  Doc.  82-12010  PUed  4-30-82:  a'45  am] 
BHJJNGCOOC  371IMW-H 


Ballistic  Missile  Defense,  Army 
Science  Board  Ad  Hoc  Sul)group; 
Meeting  Cancellation 

The  meeting  of  the  Army  Science 
Board  Ad  Hoc  Subgroup  on  Ballistic 
Missile  Defense  which  was  originally 
announced  in  the  issue  of  the  Federal 
Register  of  29  April  1982  (82-11707)  for 
25  &  26  May  1982  at  the  Pentagon 
(Closed  Meeting)  has  been  canceled. 
Questions  may  be  addressed  to  the 
Army  Science  Board's  Administrative 
OfHcer,  Helen  M.  Bowen,  at  (202)  695- 
3039  or  697-fl703. 
Maria  P.  Galvan, 
Acting  Administrative  Officer. 

(FR  Doc.  82-12008  PUed  4-30-82:  8:45  am) 
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Record  of  Preparation  and  Disposition 
of  Remains  (DD  Form  2063) 

Notice  of  Information  Collection. — 
The  primary  purpose  of  this  Information 
collection  is  to  ensure  that  Federal 


standards  are  met.  Additional  data  is 
gathered  in  order  to  plan  budgets  and 
manage  for  the  proper  care  of  remains. 
Forward  comments  to  Andy  Uscher, 
0MB  Desic  Officer,  Room  3235,  NEOB, 
Washington  DC  20503,  and  John  V. 
Wenderoth,  Agency  Clearance  Officer, 
OASD(C).  DIRMS,  IRA,  Room  4B92g, 
Pentagon,  Washington,  DC  20301.  A 
copy  of  the  information  collection 
proposal  may  be  obtained  from  David 
Cochran,  DAAG-OPI,  Room  1D667, 
Pentagon,  Washington,  DC  20301, 
telephone  202-69&-5111. 
M.  S.  Healy, 

OSD  Federal  Register  Liaison  Officer, 
Department  of  Defense. 
April  2a  1982. 

[FR  Doc.  82-12002  Filed  4-30-82:  S:4S  am] 
nUJNQ  CODE  371IMM-M 


Office  of  the  Secretary 

Defense  Intelligence  Agency  Advisory 
Committee;  Closed  Meeting 

Pursuant  to  the  provisions  of 
Subsection  (d)  of  section  10  of  Pub.  L 
92-463,  as  amended  by  section  5  of  Pub. 
L  94-409,  notice  is  hereby  given  that  a 
closed  meeting  of  a  Panel  of  the  DIA 
Advisory  Committee  has  been 
scheduled  as  follows: 

10-11  June  1982,  Thursday  &  Friday, 
Vaihingen,  Germany.  The  entire 
meeting,  commencing  at  0900  hours  each 
day  is  devoted  to  the  discussion  of 
classified  information  as  defined  in 
section  552(c)(1),  Tide  5  of  die  U.S.  Code 
and  therefore  will  be  closed  to  the 
public.  Subject  matter  will  be  used  in  a 
special  study  on  intelligence  support  to 
tactical  commanders. 
M.  S.  Healy, 

OSD  Federal  Register  Liaison  Officer. 
Department  of  Defense. 
April  28. 1982. 

[FR  Doc  82-11837  Filed  4-30-82:  8:45  am] 
SailNG  CODE  3S1»-01-M 


DEPARTMENT  OF  EDUCATION 

National  Advisory  Council  on  Indian 
Education;  Meeting 

aqency:  National  Advisory  Council  on 

Indian  Education. 

ACTION:  Amendment  to  meeting. 

summary:  Notice  is  hereby  given  of  the 
amendment  to  a  notice  concerning  a 
closed  meeting  of  the  National  Advisory 
Council  on  Indian  Education.  The 
meeting  recessed  on  Tuesday,  April  20, 
1982,  and  was  continued  on  April  21, 
1982,  until  10  a.m.  in  order  for  the 
Executive  Committee  to  complete 
reviewing  proposal  based  on  the 


provisions  of  the  Indian  Education  Act 
Title  IV,  Pub.  L  92-318.  section  442(b)  (2) 
and  make  recommendations  to  the 
Secretary  with  respect  to  their  approval. 
The  original  notice  was  published  in  the 
Federal  Register  on  March  26, 1982,  page 
13026. 

Dated:  April  21. 1982. 

Signed  at  Washington,  D.C 
Michael  P.  Doss, 

Executive  Director,  National  Advisory 
Council  on  Indian  Education. 

[FR  Doc  82-11S7B  Filed  4-30-S2:  S:4S  am] 
BtUJNO  CODE  400(HI1-M 


DEPARTMENT  OF  ENERGY 

Office  of  Assistant  Secretary  for 
International  Affairs 

Proposed  Subsequent  Arrangements 

Pursuant  to  section  131  of  the  Atomic 
Energy  Act  of  1954,  as  amended  (42 
U.S.C.  2160)  notice  is  hereby  given  of 
proposed  "subsequent  arrangements" 
under  the  Additional  Agreement  for 
Cooperation  Between  the  Government 
of  the  United  States  of  America  and  the 
European  Atomic  Energy  Community 
(EURATOM)  Concerning  Peaceful  Uses 
of  Atomic  Energy,  as  amended  and  the 
Agreement  for  Cooperation  Between  the 
Government  of  the  United  States  of 
America  and  the  Government  of  Japan 
Concerning  Civil  Uses  of  Atomic  Energy, 
as  amended. 

These  subsequent  arrangements 
would  give  approval,  which  must  be 
obtained  under  the  above  mentioned 
agreements,  for  the  following  transfers 
of  special  nuclear  materials  of  United 
States  origin,  or  of  special  nuclear 
materials  produced  through  the  use  of 
materials  of  United  States  origin,  as 
follows:  from  Japan  to  the  United 
Kingdom  (British  Nuclear  Fuels,  Ltd.]  for 
the  purpose  of  reprocessing,  42 
irradiated  fuel  bundles,  containing  8,000 
kilograms  of  uranium,  enriched  to  1.0% 
■  in  U-235,  and  70  kilograms  of  plutonium 
from  the  Tsuruga  Power  Station,  and 
1,848  irradiated  fuel  elements  from  the 
Tokai  Power  Station  containing  21,100 
kilograms  of  uranium  enriched  to 
approximately  0.5%  in  U-235  and  43.5 
kilograms  of  plutonium.  These 
subsequent  arrangements  are 
designated  as  RTD/EU(JA)-41,  and 
RTD/EU(JA)-42,  respectively. 

The  Department  of  Energy  has 
received  letters  of  assurance  from  the 
Government  of  Japan  that  the  recovered 
uranium  and  plutonium  will  be  stored  in 
the  United  Kingdom,  and  will  not  be 
transferred  from  the  United  Kingdom, 
nor  put  to  any  use,  without  the  prior 


consent  of  the  Uaileel  States 
Government 

In  accordance  willi  seetkm  131  of  die 
Atomic  Energy  Act  of  1954.  a»  amended, 
it  has  been  determined  that  these 
subwqueot  arrangements  will  not  be 
inimical  to  the  common  defense  and 
security. 

These  subsequent  arrangements  will 
take  effect  no  sooner  than  fifteen  days 
after  the  date  of  pubfication  of  this 
notice  and  after  fifteen  days  of 
contbiuoua  session  of  the  Congress, 
beginnii^  the  day  after  the  date  on 
which  the  reports  required  by  section 
131  of  the  Atomic  Energy  Act  of  1954,  as 
amended  (42  US.C.  Z160)  are  submitted 
to  the  Committee  on  Foreigh  Affairs  of 
the  House  of  Representatives  and  the 
Committee  on  Foreign  Relations  of  the 
Senate.  The  twathne  periods  referred  to 
above  shall  run  concinrently. 

For  the  Department  of  Energy. 

Dated:  April  Za  1982. 
facfc  EbetiiMi, 

Acting  Director,  Office  of  bttemational 
Nuclear  and  Non-Proliferation  Policy. 

PK  Doc  as-UDOB  FIM  4-«VB2:  (rlS  amj 
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BoniMvflte  Powar  Administraftion 

Proposed  Adiuatmento  To  Operating 
and  ItaManance  CtiargM  for 
Custom«t-Oama#  Fadittas; 
OpporhiniUaa  To  Commant 

AOCNCV:  Bonneville  Power 
Administration  (BPA),  Energy. 
action:  Notice  of  proposed  adjustments 
to  operation  and  maintenance  charges 
for  customer-owned  faciUties. 

SUMMABv:  Bonneville  Power 
AdministratioD  (BPA)  is  proposing 
increases  in  its  charges  for  providing 
operation  and  maintenance  services  for 
custoroeiM>wned  transmission  related 
facilities.  Written  data,  views,  and 
comments  on  the  proposed  adjustments 
are  requested  from  interested  persons. 
DATES:  Operation  and  maintenance 
charges  for  customer-owned  facilities 
will  be  iiKTeased  effective  July  1, 19&2. 
Data,  views,  and  comments  on  the 
proposed  charges  will  be  accepted  until 
May  24, 1982. 

AODHESS:  Written  comments  should  be 
submitted  to  the  Public  Involvement 
Coordinator,  Boimeville  Power 
Administration,  P.O.  Box  12999, 
Portland,  Oregon  97212. 
FOR  FURTHER  INFORMATIOM  CONTACT 

Ms.  Donna  L  Geiger,  Public  Invehreinent 
Coordinator,  P.O.  Box  12999,  Portind, 
Oregon  97212;  (SOS)  230-4281.  BPA 
maintains  toll-free  lines  fer  the  nae  oi 
persons  within  the  region.  Oregon 


callers  may  use  t-WO-ASZ^MZ^,  callers 
in  Washington,  Idaho.  Mootana, 
Wyoming,  Utah.  Nevada,  and  California 
may  use  l-«00-M7-€0a.  Messages  and 
requests  for  information  received 
outside  of  normal  business  hours  (4:30 
p.m.  to  7:30  ajn.)  may  be  recorded  on 
the  toll-free  Unes. 

Additional  informatioB  is  available 
from: 

Mr.  George  E.  Gwinnutt.  Area  Manager, 
Suite  288, 1500  NE.  Irviag  Street.  Portland. 
Oregon  97232.  503-230-4551; 

Mr.  Ladd  Sutton,  District  Manager.  Room 
206,  211  East  Seventh  Street  Eugene.  Oregon 

97401.  sas-s«s-oni: 

Mr.  Ronald  R  WiOceraoo,  Area  Manager, 
Room  361.  Wtst  820  Riverside  Avenue. 
Spokane,  Washington  99001.  S0O-45ft-25ia; 

Mr.  Gordon  H.  Brandenburger,  District 
Manager,  P.O.  Box  758,  KaRspeOL  Montana 
58901,408-756-8202; 

Mr.  Ronald  K.  Rodewald.  District  Manager. 
P.O.  Box  741.  Wenatchee,  Waahinglon  96801. 
50»-«62-4377; 

Mr.  Thomaa  M.  Noguchi.  Acting  Area 
Manager,  Room  250, 415  First  Avenue  North, 
Seattle,  Washington  98109.  20»-«42-n30; 

Mr.  Roy  Nishi,  Area  Manager.  West  101 
Poplar,  Walla  Walla.  Waahii^gtan  00362,  50S- 
525-5600.  extension  701; 

Mr.  Robert  N.  LaffeL  District  Manager,  531 
Lomax  Street,  Idaho  Falls,  Idaho  83401, 208- 
523-2706. 

SUPPLEMENTARY  INFORMATION:  A 

number  of  BPA's  electric  power  and 
transmission  customers  own 
transformers,  switches,  capacitors, 
power  drcurt  breakers,  terminals,  and 
other  transmission  equipment  on  which 
BPA  performs  operations  and 
maintenance  services  pursuant  to 
contract.  BPA's  labor  and  material  costs 
associated  with  such  operations  and 
maintenance  services  have  increased 
significantly  over  the  past  year.  By 
Federal  Regnter  Notice  of  December  1, 
1980,  BPA  implemented  the  most  recent 
increases  in  charges  for  operation  and 
maintenance  of  customer-owned 
facilities,  effective  January  1, 1981  [45 
FR  79528].  In  order  to  be  properly 
compensated  for  such  services,  an 
increase  in  operation  and  maintenance 
charges  will  be  necessary  effective  July 
1. 1982.  Unlike  schedules  of  rates  and 
charges  for  the  sale  and  dispostion  of 
electric  energy  and  capacity  and  for 
transmission  of  non-Federal  electric 
power  over  the  Federal  transmission 
system,  the  operation  and  maintenance 
charges  are  not  subject  to  the 
ratemaking  procedures  contained  in 
Section  7  of  the  Pacific  Northwest 
Electric  Power  Planning  and 
Conservation  Act  (Regional  Act). 
Therefore,  operation  and  maintenance 
charges  are  neither  subject  to  the 
procedural  requirement  of  saotion  7(1)  of 
the  Regional  Act,  nor  to  confirmation 


and  appraval  by  the  Pederat  Aieisy 
Regulatory  CommisnoH.  Kstfier,  under 
terms  of  various  agreenefrts,  operation 
and  maintouince  diarges  »m  rabject  to 
unilateral  adfnstments  to  recover  BPA's 
costs. 

The  purpose  of  this  Notice  is  to  soHdt 
comments  on  the  proposed  adjusted 
charges  for  operations  and  maintenance 
services  to  be  performed  by  BPA.  The 
increased  charges  are  based  upon  a 
study  conducted  by  BPA.  The  attached 
table  is  a  summation  of  study  results. 
Copies  of  the  study  results  are  avaSaUe 
upon  request  for  the  address  and  phone 
numbers  listed  under  the  Further 
Information  section  of  the  Notice. 

Persons  wishing  to  comment  on  the 
proposed  charges  should  submit 
comments  to  Ms.  Donna  L  Geiger. 
Public  Involvement  Coordinator,  P.O. 
Box  12999,  Portland,  Oregon  97212,  by 
May  la  1982.  Thereafter,  a  notice  of 
final  charges  will  be  pablished  in  the 
Federal  Registar. 

Proposed  Annuai.  O.  a  M.  Charges  Rjr 
customer-ovmco  faounes 


Po—r  OrcMt  DriNiiW 
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Issued  in  Portland,  Oregon  on  April  2S, 
1982. 
EariGjekfe, 

Acting  Administrator. 

[FK  Doc  82-1Z123  Filed  4-30-a2:  IftU  am] 
SajJNG  CODE  64S0-01-« 

Federal  Energy  Regulstory 
Commission 

(Proiact  Na  5953-000] 

Stephen  E.  and  George  S.  Austin; 
Application  for  Preliminary  PermR 

April  27. 1962. 

Take  notice  that  Stephen  E.  and 
George  S.  Austin  [AppUcant)  ffled  on 
February  8. 19B2,  an  appBcation  for 
prefiminary  permit  [parsaatrt  to  the 
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Federal  Power  Act  16  U.S.C.  791(a)- 
825(r)]  for  Project  No.  5953  to  be  known 
as  the  Pike  Mill  Project  located  on  the 
Moose  River  in  Essex  County,  Vermont. 
The  application  is  on  file  with  the 
Commission  and  is  available  for  public 
inspection.  Correspondence  with  the 
Applicant  should  be  directed  to:  Stephen 
E.  or  George  S.  Austin,  Box  20,  Concord, 
Vermont  05824. 

Project  Description— the  proposed 
project  would  consist  of:  (1)  A  newly 
constructed  13-foot  high  concrete  dam; 
(2)  a  proposed  reservoir  with  a  surface 
elevation  of  965  feet  NGVD  with  an 
estimated  storage  capacity  of  54  acre- 
feet;  (3)  a  300-foot  long  tailrace;  (4)  a 
new  powerhouse  containing  one 
generating  unit  with  a  rated  capacity  of 
105  kW;  (5)  a  new  transmission  line;  and 
(6)  appurtenant  facilities.  The  applicant 
estimates  that  the  average  annual 
energy  output  would  be  450,000  to 
500,000  kWh.  The  most  likely  market  for 
the  energy  derived  at  the  proposed 
project  would  he  the  Central  Vermont 
Public  Service  Corporation.  The  project 
property  is  owned  by  Robert  Beede  of 
Concord,  Vermont,  Floyd  Lanphere  of 
Hyde  Park.  Vermont,  Frank  Balazs  of 
Maplewood,  New  Jersey,  and  Aphonse 
Leonardis  of  Haskellstown,  New  Jersey. 

Proposed  Scope  of  Studies  Under 
Permit — ^A  preliminary  permit,  if  issued, 
does  not  authorize  construction.  The 
term  of  the  proposed  preliminary  permit 
is  36  months,  lie  work  proposed  under 
the  preliminary  permit  would  include 
economic  analysis,  preparation  of 
preliminary  engineering  plans,  and  a 
study  of  environmental  impacts.  Based 
on  results  of  these  studies  Applicant 
would  decide  whether  to  proceed  with 
more  detailed  studies,  and  the 
preparation  of  an  application  for  license 
to  construct  and  operate  the  project. 
Applicant  estimates  that  the  cost  of  the 
work  to  be  performed  under  the 
preliminary  permit  would  be  $15,749. 

Competing  Applications — Anyone 
desiring  to  file  a  competing  application 
for  preliminary  permit  must  submit  to 
the  Commission,  on  or  before  July  12, 
1982,  the  competing  apphcation  itself,  or 
a  notice  of  intent  to  file  such  an 
apphcation  [see  18  CFR  4.30  et  seq. 
(1981):  and  Docket  No.  RM81-15,  issued 
October  29, 1981, 46  FR  55245.  November 
9, 1981]. 

The  Commission  vtrill  accept 
applications  for  license  or  exemption 
from  licensing,  or  a  notice  of  intent  to 
submit  such  an  application  in  response 
to  this  notice.  A  notice  of  intent  to  file 
an  application  for  license  or  exemption 
must  be  submitted  to  the  Commission  on 
or  before  July  12, 1982,  and  should 
specify  the  type  of  appUcation 
forthcoming.  Any  appilication  for  license 


or  exemption  fit>m  licensing  must  be 
filed  in  accordance  with  the 
Commission's  regulations  [see:  18  CFR 
4.30  et  seq.  or  4.101  et  seq.  (1981),  as 
appropriate]. 

Submission  of  a  timely  notice  of  intent 
to  file  an  application  for  preliminary 
permit  allows  an  interested  person  to 
file  an  acceptable  competing  application 
for  preliminary  permit  no  later  than 
September  10, 1982. 

Agency  Comments — Federal,  State, 
and  local  agencies  are  invited  to  submit 
comn)ents  on  the  described  application. 
(A  copy  of  the  appUcation  may  be 
obtained  by  agencies  directly  bom  the 
Applicant.)  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Comments,  Protests,  or  Petitions  To 
Intervene — Anyone  may  submit 
comments,  a  protest  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure.  18  CFR  1.8  or  1.10  (1980). 
In  determining  the  appropriate  action  to 
take,  the  Coounission  will  consider  all 
protests  or  other  conmients  filed,  but 
only  those  who  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  petitions  to  intervene  must 
be  received  on  or  before  July  12, 1982. 

Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in  all 
capital  letters  the  title  "COMMENTS", 
"NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPUCATION " 
"COMPETING  APPUCATION", 
"PROTEST',  or  "PETITION  TO 
INTERVENE",  as  applicable,  and  the 
Project  Number  of  ttds  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plimib. 
Secretary,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street 
NE.,  Washington,  D.C.  2042a  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer,  Chief,  Applications  Brandi, 
Division  of  Hydropower  licensing. 
Federal  Energy  Regulatory  Commission. 
Room  208  RB  at  the  above  address.  A 
copy  of  any  notice  of  intent  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  AppUcant  specified  in  the  first 
paragraph  of  this  notice. 
Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc  B2-1UU  FUmI  4-1042:  MS  am] 

wuMO  COM  srir-ei-M 


[Docket  No.  CP82-19-0011 

Colorado  Interstate  Gas  Co^  Petition 
To  Amend 

April  28. 19B2. 

Take  notice  that  on  March  26, 1982, 
Colorado  Interstate  Gas  Company 
(Petitioner),  P.O.  Box  1087,  Colorado 
Springs,  Colorado  80944,  filed  in  Docket 
No.  CP82-19-001  a  petition  to  amend  the 
order  issued  December  29, 1981,  in 
Docket  No.  CP82-1»-000  pursuant  to 
Section  7  of  the  Natural  Gas  Act  and 
Section  157.7(g)  of  the  Regulations 
thereunder  (18  CFR  157.7(g)  so  as  to 
increase  Petitioner's  allowable 
expenditures  relating  to  field  gas 
compression  for  the  calendar  year  1982, 
all  as  more  fully  set  forth  in  the  petition 
to  amend  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Petitioner  states  that  by  order  issued 
December  29, 1981,  it  was  authorized  to 
construct,  operate,  remove,  relocate, 
and/or  abandon  field  gas  compression 
facilities  during  the  calendar  year  1982. 
Petitioner  asserts  that  said  order  limited 
the  total  cost  of  said  facilities  to 
$3,000,000  with  no  single  project  to 
exceed  $500,000.  Petitioner  proposes  to 
increase  its  allowable  expenditures 
relating  to  the  aforementioned  field  gas 
compression  for  the  calendar  year  1982 
from  a  total  cost  of  $3,000,000  to 
$5,000,000  and  to  increase  the  single 
project  limit  bom  $500,000  to  $1,235,000. 
Petitioner  explains  that  such  increases 
are  necessary  due  to  inflation  and 
increased  costs  of  constructing 
pipelines. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  to  amend  should  on  or  before 
May  17, 1982.  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington,  D.C,  20426,  a  petition  to 
interveme  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8  or  1.10)  and  the 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.10).  All  protests  filed  with 
the  Conunission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
petition  to  intervene  in  accordemce  with 
the  Commission's  rules. 
Kenneth  F.  Plumb. 
Secretary. 

[FR  Doc  aa-n9M  FU«i  4-S»«  ktf  ■m) 
MLUNQ  COOC  tm-*VM 
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(ProJMt  Na  6108-000] 

Emerald  People*  UtNlty  District; 
Application  for  Preliminary  Permit 

April  27, 1982. 

Take  notice  that  Emerald  Peoples 
Utility  District  (Applicant)  filed  on 
March  18. 1982,  an  application  for 
preliminary  permit  [pursuant  to  the 
Federal  Power  Act.  16  U.S.C.  791(a)- 
825(r)]  for  Project  No.  6108  to  be  known 
as  the  Huckleberry  Creek  Hydroelectric 
Project  located  on  Huckleberry  Creek,  a 
tributary  of  the  Williamette  River,  in 
Lane  County,  near  Oakridge,  Oregon. 
The  application  is  on  file  with  the 
Commission  and  is  available  for  public 
inspection.  Correspondence  with  the 
Applicant  should  be  directed  to:  Ms. 
Enid  Smith,  Emerald  Peoples  Utility 
District.  84899  Tillicum  Avenue  #9. 
Pleasant  Hill,  Oregon  97401. 

Project  Description — ^The  proposed 
project  would  consist  of:  (1)  A  proposed 
10-foot-high  by  40-foot-long  diversion 
dam;  (2)  A  proposed  1,500-foot-long 
open  flume;  (3)  a  proposed  3,800-foot- 
long,  18-inch  diameter  steel  penstock;  (4) 
a  proposed  powerhouse  with  generating 
units  having  an  estimated  installed 
capacity  of  1,100  kW  and  producing  an 
average  annual  energy  output  of  6,300 
MWh;  (5)  a  proposed  7-mile-long 
transmission  line  to  connect  to  an 
existing  Bonneville  Power 
Administration  (BPA)  line;  and  (6) 
appurtenant  facilities.  The  project  would 
be  located  within  the  boundaries  of  the 
Williamette  National  Forest.  The 
proposed  market  for  the  power  is 
principally  Emerald  Peoples  Utility 
District. 

Proposed  Scope  of  Studies  Under 
Permit — A  preliminary  permit,  if  issued, 
does  not  authorize  construction.  The 
Applicant  has  requested  a  30-month 
permit  to  study  the  engineering, 
environmental  and  economic  feasibility 
of  constructing  and  operating  the 
proposed  project.  The  cost  of  this  study 
along  with  consulting  Federal.  State,  and 
local  agencies  for  information, 
comments  and  recommendations 
relevant  to  the  project  and  preparing  a 
license  application  is  estimated  by  the 
Applicant  at  $80,000. 

Competing  Applications — This 
application  was  filed  as  a  competing 
application  to  Grisdale  Hill  Company's 
appUcation  for  Projiect  No.  5705  filed  on 
December  1, 1981.  Public  notice  of  the 
filing  of  the  initial  apphcation,  which 
has  already  been  given,  established  the 
due  date  for  fihng  competing  aplications 
or  notices  of  intent.  In  accordance  with 
the  Commission's  regidations,  no 
competing  application  for  preliminary 
permit,  or  notices  of  intent  to  file  an 


application  for  preliminary  permit  or 
license  will  be  accepted  for  filing  in 
response  to  this  notice.  Any  application 
for  license  or  exemption  from  licensing, 
or  notice  of  intent  to  file  an  exemption 
application,  must  be  filed  in  accordance 
with  the  Commission's  regulations  [see: 
18  CFR  4.30  et.  seq.  or  4.101  et.  seq. 
(1981),  as  appropriate]. 

Agency  Comments— federal  State, 
and  local  agencies  are  invited  to  submit 
comments  on  the  described  application. 
(A  copy  of  the  application  may  be 
obtained  by  agencies  directly  ftt)m  the 
Applicant)  If  an  agency  does  not  file 
conmients  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Comments,  Protests,  or  Petitions  To 
Intervene — Anyone  may  submit 
comments,  a  protest  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure,  18  CFR  1.8  or  1.10  (1980). 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  petitions  to  intervene  must 
be  received  on  or  before  June  17. 1982. 

Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in  all 
capital  letters  the  Utle  "COMMENTS", 
"PROTEST',  or  "PETITION  TO 
INTERVENE",  as  applicable,  and  the 
Project  Number  of  this  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb, 
Secretary,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street 
NE.,  Washington,  D.C.  20428.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer,  Chief,  Applications  Branch. 
Division  of  Hydropower  Licensing. 
Federal  Energy  Regulatory  Commission. 
825  North  Capitol  Street  NE..  Room  208 
RB  at  the  above  address.  A  copy  of  any 
petition  to  intervene  must  also  be  served 
upon  each  representative  of  the 
Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Kenneth  F.  Plumb, 
Secretary. 

fFR  Doc  82-11955  Filed  4-30-12: 8:45  am] 
BUXma  CODE  6717-01-M 


[Proiect  No.  6204-000] 

Energenlcs  Systems,  Inc^  Application 
for  Preliminary  Permit 

April  27, 1982. 

Take  notice  that  Energenics  Systems. 
Inc.  (Applicant)  filed  on  April  S.  1982.  an 


application  for  preliminary  permit 
[pursuant  to  the  Federal  Power  Act  16 
U.S.C  791(a)-825(r)J  for  Project  No.  6204 
to  be  known  as  the  Hiram  R  Chittenden 
Lock  and  Dam  Project  located  at  the 
dam  on  Lfike  Washington  Ship  Canal  in 
King  County,  Washington.  The 
apphcation  is  on  file  with  the 
Commission  and  is  available  for  public 
inspection.  Correspondence  with  the 
Applicant  should  be  directed  to:  Mr. 
Thomas  H.  Clarke,  President  Energenics 
Systems.  Inc.,  1717  K  Street  N.W.,  Suite 
706.  Washington.  D.C  20006. 

Project  Description — ^The  proposed 
project  would  utilize  an  existing  United 
States  government  dam  owned  and 
operated  by  the  Corps  of  Engineers  and 
would  consist  of  a  powerhouse 
containing  two  generating  units  with  a 
combined  rated  capacity  of  1.300  kW 
and  appurtenant  facilities. 

Proposed  Scope  of  Studies  Under 
Permit — A  preliminary  permit  if  issued, 
does  not  authorize  construction. 
Applicant  has  requested  a  36-month 
permit  to  prepare  a  definitive  project 
report  including  preliminary  designs, 
results  of  environmental  and  economic 
feasibility  studies.  The  cost  of  the  above 
activities,  along  with  preparation  of  an 
environmental  impact  report  obtaining 
agreements  with  die  Corps  and  other 
Federal.  State,  and  local  agencies, 
preparing aUo^nse  application, 
conductin^nnat ^eld  surveys,  and 
preparing  designs  is  estimated  by  the    . 
AppUcant  to  be  $30,000. 

Competing  Applications — Anyone 
desiring  to  file  a  competing  application 
for'preliminary  permit  must  submit  to 
the  Conunission  on  or  before  August  9, 
1982,  the  competing  appUcation  itself 
[see:  18  CFR  4.30  et  seq.  (1981)].  A  notice 
of  intent  to  file  a  competing  application 
for  preliminary  permit  will  not  be 
accepted  for  filing. 

The  Commission  will  accept 
applications  for  license  or  exemption 
fixjm  licensing,  or  a^notice  of  intent  to 
submit  such  an  application  in  response 
to  this  notice.  A  notice  of  intent  to  file 
an  application  for  ficense  or  exemption 
must  be  submitted  to  the  Commission  on 
or  before  ]uly  8. 1982,  and  should  specify 
the  type  of  appUcation  forthcoming. 
Applications  for  Ucensing  or  exemption 
fit>m  Ucensing  must  be  filed  in 
accordance  with  the  Commission's 
regulations  [see:  18  CFR  4.30  et  seq.  or 
4.101  et  seq.  (1981),  as  appropriate]. 

Agency  Comments — Federal.  State, 
and  local  agencies  are  invited  to  submit 
comments  on  the  described  appUcation. 
(A  copy  of  the  appUcation  may  be 
obtained  by  agencies  directly  from  the 
AppUcant]  If  an  agency  does  not  file 
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commentt  iwithin  the  time  set  betow,  it 
will  be  presumed  to  have  no  comments. 

CommentB,  Protests,  or  Petitions  To 
Intervene — ^Anyone  m^  submit 
comments,  a  protest  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure.  18  CFR 1^  or  1.10  {I960). 
In  determining  the  appropriate  action  to 
take,  the  Commission  %vill  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  petitions  to  intervene  must 
be  received  on  or  before  July  8. 1962. 

Filing  and  Service  of  Responsive 
Documents — Any  Slings  must  bear  in  aU 
capital  letters  the  title  "COMMENTS", 
"NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPUCATION". 
"COMPETING  APPUCATION", 
"PROTEST*,  or  "PETITION  TO 
INTERVENE",  as  applicable,  and  the 
Project  Number  of  this  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb, 
Secretary,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street, 
NE.,  Washington.  D.C.  20426.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer,  Chief,  Applications  Branch, 
Division  of  Hydropower  Licensing, 
Federal  Energy  Regulatory  Commission. 
Room  206  RB  at  the  above  address.  A 
copy  of  any  notice  of  intent,  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Apphcant  specified  in  the  first 
paragraph  of  this  notice. 
Kenneth  F.  Phinib, 
Secretary. 

|FR  Doc.  8Z-11t60  FIM  4-30-8Z:  »M  am) 
MLUNG  CODE  STtT-OI-M 


[PrdKt  Na  6152-000] 

Grisdale  Hm  Co.;  Application  for 
Praltminary  Permit 

April  27, 19&2. 

Take  notice  that  The  Grisdale  HiO 
Company  (Applicant)  filed  on  April  1, 
1982,  an  apphcation  for  preliminary 
permit  [pursuant  to  the  Federal  Power    ' 
Act,  16  U.S.C.  791(a)-a25(r))  for  Project 
No.  61S2  to  be  known  as  the  Jackson 
Creek  Hydroelectric  Project  located  on 
Jackson  Creek  in  Douglas  County, 
Oregon,  affecting  United  States  lands 
within  Umpqua  National  Forest  The 
application  is  on  file  with  the 
Commission  and  is  available  for  public 
inspection.  Correspondence  with  the 
Applicant  should  be  directed  to:  Mr.  Leo 


S.  Fisher.  Suite  423, 1200  New 
Hampshire  Avenue,  N.W.,  Washington. 
IXC2003& 

Project  Description — ^The  proposed 
project  would  consist  of: 

A.  Jackson  No.  1  Development 
ccmsisting  of:  (1)  An  8-foot  high.  OO-foot 
long  diversion  structure  on  Jackson 
Creek;  (2)  a  7-foot  diameter.  2.0-mile 
long  pipeline;  (3)  a  72-inch  diameter,  500- 
foot  long  penstock;  and  (3)  a 
powerhouse  with  total  installed  capacity 
of  2,700  kW. 

B.  Jackson  No.  2  Development 
consisting  of:  (1)  a  5-foot  high.  60-foot 
long  diversion  structure  on  Beaver 
Creek;  (3)  a  4-foot  diameter,  2.1-niile 
long  pipeline;  (3)  a  3-foot  diameter 
penstock:  and  (4)  a  powerhouse  with 
total  installed  capacity  of  1.900  kW. 

The  power  produced  by  the  project 
would  be  transmitted  by  a  5-mile  long. 
12.5-kV  transmission  line 
interconnecting  with  existing  Pacific 
Power  and  Light  transmission  line.  The 
Applicant  estimates  that  the  average 
annual  energy  output  would  be  16.9 
million  kWh. 

Proposed  Scope  of  Studies  Under 
Permit — A  preliminary  permit  if  issued, 
does  not  authorize  construction.  The 
Applicant  is  seeking  a  preliminary 
permit  for  24  months  during  which  it 
would  conduct  engineering, 
enviroimiental.  and  economic  studies, 
and  prepare  an  FERC  license 
application.  The  cost  of  these  studies  is 
estimated  by  the  Applicant  to  be 
$125,000. 

Competing  Applications — ^This 
application  was  filed  as  a  competing 
application  to  City  of  Canyonville. 
Oregon's  application  for  Project  No.  5684 
filed  on  November  21. 1981.  Public 
notice  of  the  filing  of  the  initial 
application,  which  has  already  been 
given,  established  the  due  date  for  filing 
competing  applications  or  notices  of 
intent  In  accordance  with  the 
Commission's  regulations,  no  competing 
application  for  preliminary  permit,  or 
notices  of  intent  to  file  an  application 
for  preliminary  permit  or  license  will  be 
accepted  for  filing  in  response  to  this 
notice.  Any  apphcation  for  license  or 
exemption  from  licensing,  or  notice  of 
intent  to  file  an  exemption  application, 
must  be  filed  in  accordance  with  the 
Commission's  regulations  [see:  18  CFR 
4.30  et  seq.  or  4.101  et  seq.  (1981),  as 
appropriate]. 

Agency  Comments— Federsil  State, 
and  local  agencies  are  invited  to  submit 
comments  on  the  described  application. 
(A  copy  of  the  application  may  be 
obtained  by  agencies  directly  fi-om  the 
Apphcant.)  If  an  agency  does  not  file 
coBunents  nvitfaln  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 


Comments,  Protests,  or  Petitions  To 
Intervene — Anyone  may  submit 
comments,  a  protest  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure.  18  C.F.R.  i  1.8  or  §  1.10 
(1980).  In  determining  the  appropriate 
action  to  take,  the  Commission  will 
considtf  all  protests  or  other  comments 
filed,  but  only  those  who  file  a  petition 
to  intervene  in  accordance  with  the 
Ommission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  petitions  to  intervene  must 
be  received  on  or  before  June  1, 1962. 

Filing  foid  Service  of  Responsive 
Documents — Any  filing  must  bear  in  all 
capital  letters  the  title  "COMMENTS". 
"PROTEST',  or  "PETITION  TO 
INTER VQ<JE",  as  applicable,  and  the 
Project  Nimiber  of  this  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb, 
Secretary,  Federal  Energy  Regulatory 
Commission.  825  North  Capitol  Street 
NE.,  Washington.  D.C.  20426.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer,  Chief,  Applications  Branch, 
Division  of  Hydropower  Licensing. 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street  NE..  Room  208 
RB  at  the  above  address.  A  copy  of  any 
petition  to  intervene  must  also  be  served 
upon  each  representative  of  the 
Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Kennetli  F.  Plumb, 
Secretary. 

[FK  Doc.  B>-11S67  FDed  4-W-82;  1:45  am) 
BILUNQ  CODE  t717-«1-M 


[Project  No.  S633-001] 

Hydro  Devslopment  Group  Inc.; 
Application  for  Exemption  for  SmaN 
Hydroelectric  Power  Project  Under  5 
MW  Capacity 

April  27. 1982. 

Take  notice  that  on  March  1. 1982, 
Hydro  Development  Group  Inc. 
(Applicant)  filed  an  application  under 
Section  408  of  the  Energy  Security  Act  of 
1980  (Act)  (16  U.S.C.  2705  and  2706  as 
amended),  ita  exemption  of  a  proposed 
hydroelectric  project  from  licensing 
under  Part  I  of  the  Federal  Power  Act 
The  proposed  small  hydroelectric 
project  (FERC  Project  No.  5633)  would 
be  located  on  the  South  Branch 
Oswegatchie  River  in  the  Village  of 
Hailesboro,  Town  of  Fowler,  St. 
Lawrence  County.  New  York. 
Correspondence  with  the  Applicant 
should  be  directed  to:  Mr.  John  T. 
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Bedard,  Hydro  Development  Group  Inc.. 
P.O.  Box  58,  Dexter,  New  York  13634. 
Project  Description — The  proposed 
project  would  utilize  the  existing 
facilities  consisting  of:  (1)  A  16-foot  high 
and  68-foot  long  reinforced-concrete 
dam  having  a  24-foot  long  spillway 
section  with  crest  elevation  431.5  feet 
msl  and  having  an  intake  section  at  the 
left  (south)  abutment  and  a  gated 
sluiceway  section  at  the  right  abutment; 

(2)  a  reservoir  with  a  surface  area  of  6.5 
acres  and  negligible  storage  capacity  at 
normal  surface  elevation  432.5  feet  msl; 

(3)  a  12-foot  wide.  16-foot  deep,  150-foot 
long  concrete  flume;  (4)  a  tailrace  having 
water  surface  elevation  414.5  feet  msl; 
(5]  a  substation:  and  (6)  appurtenant 
facilities. 

Applicant  proposes  to:  (1)  Install  new 
headgates  and  trash  racks;  (2)  repair  the 
flume;  (3)  construct  a  powerhouse 
containing  two  rebuilt  generating  units 
each  rated  at  500-kW  at  a  head  of  18 
feet  and  hydraulic  capacity  of  360  cfs 
each;  (4)  construct  a  0.25-mile  long  2.3- 
kV  transmission  line.  AppUcant 
estimates  that  the  average  annual 
energy  output  would  be  5  million  kWh. 
Project  energy  would  be  sold  to  Niagara 
Mohawk  Power  Corporation. 

Purpose  of  Exemption — An 
exemption,  if  issued,  gives  the  Exemptee 
priority  of  control,  development,  and 
operation  of  the  project  under  the  terms 
of  the  exemption  from  licensing,  and 
protects  the  Exemptee  from  permit  or 
license  applicants  that  would  seek  to 
take  or  develop  the  project 

Agency  Comments— The  U.S.  Fish  and 
.Wildlife  Service;  The  National  Marine 
Fisheries  Service,  and  the  New  York 
State  Department  of  Environmental 
Conservation  are  requested,  for  the 
purposes  set  forth  in  section  408  of  the 
Act,  to  submit  within  60  days  from  the 
date  of  issuance  of  this  notice 
appropriate  terms  and  conditions  to 
protect  any  fish  and  wildlife  resources 
or  to  otherwise  carry  out  the  provisions 
of  the  Fish  and  Wildlife  Coordination 
Act.  General  comments  concerning  the 
project  and  its  resources  are  requested; 
however,  specific  terms  and  conditions 
be  included  as  a  condition  of  exemption 
must  be  clearly  identified  in  the  agency 
letter.  If  an  agency  does  not  file  terms 
and  conditions  within  this  time  period, 
that  agency  will  be  presumed  to  have 
none.  Other  Federal,  State,  and  local 
agencies  are  requested  to  provide  any 
comments  they  may  have  in  accordance 
with  their  duties  and  responsibilities.  No 
other  formal  requests  for  conmients  will 
be  made.  Comments  should  be  confined 
to  substantive  issues  relevant  to  the 
granting  of  an  exemption.  If  an  agency 
does  not  file  comments  within  60  days 
from  the  date  of  issuance  of  this  notice. 


it  will  be  presumed  to  have  no 
comments.  One  copy  of  an  agency's 
comments  must  also  be  sent  to  the 
Applicant's  representatives. 

Competing  Applications — Any 
qualified  license  applicant  desiring  to 
file  a  competing  application  must  submit 
to  the  Commission,  on  or  before  June  18. 
1982,  either  the  competing  license 
application  that  proposes  to  develop  at 
least  7.5  megawatts  in  that  project,  or  a 
notice  of  intent  to  file  such  a  license 
application.  Submission  of  a  timely 
notice  of  intent  allows  an  interested 
person  to  file  the  competing  license 
application  no  later  than  120  days  from 
the  date  that  comments,  protests,  etc. 
are  due.  Applications  for  preliminary 
permit  will  not  be  accepted. 

A  notice  of  intent  must  conform  with 
the  requirements  of  18  CFR  4.33(b)  and 
(c)  (1980).  A  competing  license 
appUcation  must  conform  with  the 
requirements  of  18  CFR  4.33(a)  and  (d) 
(1980). 

Comments,  Protests,  or  Petitions  To 
Intervene — ^Anyone  may  submit 
comments,  a  protest  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  its  Rules  of  Practice  and 
Procedure,  18  CFR  1.8  or  1.10  (1980).  In 
determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  petitions  to  intervene  must 
be  received  on  or  before  Jime  18. 1982. 

FiJing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in  all 
capital  letters  the  title  "COMMENTS". 
"NOTICE  OF  INTENT  TO  FILE 
COMreTING  APPUCATION". 
"COMPETING  APPUCATION". 
"PROTEST',  or  "PETITION  TO 
INTERVENE",  as  applicable,  and  the 
Project  Number  of  this  notice.  Any  of 
the  above  named  dociunents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb, 
Secretary,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street 
NE.,  Washington,  D.C.  20426.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer,  Chief,  Applications  Branch, 
Division  of  Hydropower  Ucensing, 
Federal  Energy  Regulatory  Commission, 
Room  208  RB,  825  North  Capitol  Street 
NE^  Washington.  D.C.  20428.  A  copy  of 
any  notice  of  intent  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 


of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Kenneth  F.  Phimb, 

Secretary. 

(FK  Doc  aZ-llSH  Filed  4-W-82:  MS  ami 
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IProiect  No.  5943-000] 

City  of  Los  Angeles  Department  Of 
Water  and  Powen  Application  for 
PreHminary  Pennit 

April  27, 1982. 

Take  notice  that  City  of  Los  Angeles 
Department  of  Water  and  Power 
(Applicant)  filed  on  February  2, 1982.  an 
application  for  preliminary  permit 
[pursuant  to  the  Federal  Power  Act  16 
U.S.C.  791(a}-825(r)l  for  Project  No.  5943 
to  be  known  as  the  Cottonwood  Creek 
Water  Power  Project  located  on 
Cottonwood  Creek  within  the  Inyo 
National  Forest  in  Inyo  County, 
California.  The  application  is  on  file 
with  the  Commission  and  is  available 
for  public  inspection.  Correspondence 
with  the  Applicant  should  be  directed 
to:  Mr.  Norman  E.  Nicholas.  Chief 
Electrical  Engineer  and  Assistant 
Manager,  Department  of  Water  and 
Power  of  the  City  of  Los  Angeles,  P.O. 
Box  111.  Room  1155,  Los  Angeles, 
California  90051. 

Project  Description — ^The  proposed 
project  would  consist  of:  (1)  A  170-foot 
high,  1,900-foot  long  dam;  (2)  a  reservoir 
with  a  surface  area  of  160  acres  and  a 
storage  capacity  of  5,000  acre-feet;  (3)  a 
30-indi  diameter,  12,300-foot  long  buried 
conduit  (4)  a  forebay;  (5)  a  30-inch 
diameter,  19,000-foot  long  buried 
penstock;  (6)  a  powerhouse  to  contain  a 
single  generating  unit  with  a  rated 
capacity  of  8,700  kW,  operating  under  a 
head  of  4,050  feet;  (7)  a  34.5-kV 
transmission  line  to  tie  into  an  existing 
line  which  is  to  be  upgraded.  The 
estimated  average  aimual  energy  output 
is  38,000.000  kWh. 

Proposed  Scope  of  Studies  Under 
Permit — ^A  preliminary  permit  if  issued, 
does  not  authorize  construction.  The 
Applicant  seeks  a  preliminary  permit  for 
a  period  of  36  months,  during  which  it 
would  conduct  engineering, 
environmental  and  economic  feasibility 
studies  and  prepare  an  appUcation  for 
an  FERC  Ucense.  No  new  road 
construction  will  be  required.  The 
estimated  cost  for  conducting  these 
studies  and  preparing  an  application  for 
an  FERC  license  is  $250,000. 

Competing  Applications — ^This 
application  was  filed  as  a  competing 
application  to  Eastern  Sierra  Energy 
IJevelopment's  application  for  Project 
No.  5310  filed  on  September  2, 1981. 
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Public  notice  of  the  filing  of  the  initial 
application,  which  has  already  been 
given,  established  the  due  date  for  filing 
competing  applications  or  notices  of 
intent.  In  accordance  with  the 
Commission's  regulations,  no  competing 
application  for  preliminary  permit,  or 
notices  of  intent  to  file  an  application 
for  preliminary  permit  or  license  will  be 
accepted  for  filing  in  response  to  this 
notice.  Any  application  for  license  or 
exemption  from  licensing,  or  notice  of 
intent  to  file  an  exemption  application, 
must  be  filed  in  accordance  with  the 
Commission's  regulations  [see:  18  CFR 
4.30  et.  seq.  or  4.101  eL  seq.  (1981).  as 
appropriate]. 

Agency  Comments — Federal,  State, 
and  local  agencies  are  invited  to  submit 
comments  on  the  described  application. 
(A  copy  of  the  application  may  be 
obtained  by  agencies  directly  from  the 
Applicant.)  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Comments,  Protests,  or  Petitions  To 
Intervene — ^Anyone  may  submit 
comments,  a  protest,  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure,  18  CFR  1.8  or  1.10  (1980). 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  petitions  to  intervene  must 
be  received  on  or  before  June  14, 1982. 

Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in  all 
capital  letters  the  title  "COMMENTS", 
"PROTEST',  or  "PETITION  TO 
INTERVENE",  as  apphcable.  and  the 
Project  Number  of  this  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb, 
Secretary,  Federal  Energy  Regulatory 
Commission,  825  NorUi  Capitol  Street, 
NE..  Washington.  D.C  2042a  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer,  Chief.  Applications  Branch, 
Division  of  Hydropower  Licensing, 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street.  NK.  Room  208 
RB,  at  the  above  address.  A  copy  of  any 
petition  to  intervene  mnst  also  be  served 
upon  each  representative  of  the 
Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Kenneth  F.  Phimb, 
Secretary. 

[Fit  Do*.  a-U983  PlUd  4-IO-K  MS  iffl) 
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[ProiM:t  No.  S002-00tl 

Mac  Hydro-Power  Co,  inc^  Application 
for  Exemption  for  SmaN  Hydroelectric 
Power  Project  Under  5  MW  Capacity 

April  27, 19B2. 

Take  notice  that  on  February  23, 1982, 
Mac  Hydro-Power  Company,  Inc. 
(Applicant)  filed  an  application,  under 
Section  408  of  the  Energy  Security  Act  of 
1980  (Act)  (16  U.S.C  2705,  and  2708  as 
amended),  for  exemption  of  a  proposed 
hydroelectric  project  from  licensing 
under  Part  I  of  the  Federal  Power  Act. 
The  proposed  small  hydro-electric 
project  (Project  No.  5002]  would  be 
located  on  Haypress  Creek,  near  Sierra 
City,  within  the  lands  of  the  Tahoe 
National  Forest,  Sierra  County, 
California.  Correspondence  with  the 
Applicant  shotdd  be  directed  to:  Mr.  H.L 
Pete  Childers.  Mac  Hydro-Power 
Company,  P.O.  Box  5193,  Auburn, 
California  95003. 

Project  Description — ^The  project 
would  consist  of:  (1)  A  2-foot  high,  16- 
foot  long  diversion  structure:  (2)  a  3900- 
foot  long.  30-inch  diameter  low  pressure 
conduit;  (3)  a  1400-foot  long,  24-inch 
diameter  penstock;  (4)  a  powerhouse 
containing  one  generating  unit  with  an 
installed  capacity  of  1400  kW  and  (5)  a 
2.5-mile  long.  12-kV  transmission  line 
from  the  powerhouse  to  an  existing 
PG&E  power  line.  The  Applicant 
estimates  that  the  average  annual 
energy  production  would  be  6.1  million 
KWh. 

Purpose  of  Exemption — An 
exemption,  if  issued,  gives  the  Exemptee 
priority  of  control,  development,  and 
operation  of  the  project  under  the  terms 
of  the  exemption  from  licensing,  and 
protects  the  Exemptee  from  permit  or 
license  applicants  that  would  seek  to 
take  or  develop  the  project 

Agency  Comments — ^The  U.S.  Fish  and 
Wildlife  Service.  The  National  Marine 
Fisheries  Service,  and  the  California 
Department  of  Fish  and  Game  are 
requested,  for  the  purposes  set  forth  in 
section  408  of  the  Act.  to  submit  within 
60  days  from  the  date  of  issuance  of  this 
notice  appropriate  terms  and  conditions 
to  protect  any  fish  and  wildlife 
resources  or  to  otherwise  carry  out  the 
provisions  of  the  Fish  and  Wildlife 
Coordination  Act  General  comments 
concerning  the  project  and  its  resources 
are  requested;  however,  specific  terms 
and  conditions  to  be  bicluded  as  ^ 
condition  of  exemption  must  be  clearly 
identified  in  the  agency  letter.  If  an 
agency  does  not  file  terms  and 
conditions  within  this  time  period,  that 
agency  wiD  be  presumed  to  have  none. 
Other  Federal.  State,  and  local  agencies 
are  requested  to  provide  any  comments 


they  may  have  in  accordance  with  their 
duties  and  responsibilities.  No  other 
formal  requests  for  comments  will  be 
made.  Comments  should  be  confined  to 
substantive  issues  relevant  to  the 
granting  of  an  exemption.  If  an  agency 
does  not  file  comments  within  60  days 
from  the  date  of  issuance  of  this  notice, 
it  will  be  presumed  to  have  no 
comments.  One  copy  of  an  agency's 
comments  must  also  be  sent  to  the 
Applicant's  representatives. 

Competing  Applications — ^Any 
quaUfied  license  applicant  desiring  to 
file  a  competing  application  must  submit 
to  the  Commission,  on  or  before  June  14. 
1982,  either  the  competing  license 
application  that  proposes  to  develop  at 
least  7.5  mega-watts  in  that  project,  or  a 
notice  of  intent  to  file  such  a  license 
application.  Submission  of  a  timely 
notice  of  Intent  allows  an  interested 
person  to  file  tiie  competing  license 
application  no  later  than  120  days  from 
the  date  that  comments,  protests,  etc. 
are  due.  Application  for  preliminary 
permit  will  not  be  accepted 

A  notice  of  intent  must  conform  with 
the  requirements  of  18  CFR  4.33(b]  and 
(c)  (1980).  A  competing  license 
application  must  conform  with  the 
requirements  of  18  CFR  4.33(a)  and  (d) 
(1980). 

Comments.  Protests,  or  Petitions  To 
Intervene — ^Anyone  may  submit 
comments,  a  protest  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure.  18  CFR  1.8  or  1.10  (1980). 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed  but 
only  those  who  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  petitions  to  intervene  must 
be  received  on  or  before  June  14. 1982. 

Filing  and  Service  of  Responsive 
Documents — ^Any  filings  must  bear  in  all 
capital  letters  the  title  "COMMENTS", 
"NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPUCATION", 
"COMPETING  APRJCATION ", 
"raOTESr*.  or  'PETITION  TO 
INTERVENE",  as  applicable,  and  the 
Project  Number  of  tMs  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb, 
Secretary,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street 
NE.,  Washington.  D.C.  20426.  An 
additional  copy  must  l>e  sent  to:  Fred  E. 
Springer.  Chief.  Applications  Branch. 
Division  of  Hydropower  Licensing. 
Federal  Energy  Regulatory  Commission. 
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Room  208  RB,  at  the  above  address.  A 
copy  of  any  notice  of  intent,  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  firat 
paragraph  of  this  notice. 
Kennetfa  F.  Pbaab, 
Secretary. 

|FR  Doc  •3-lianFScd  «-30-a2:  ai45  ua| 
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[ProiMt  Na  6ie»-00e] 

Lawrenc*  J.  McMurtrey;  Application 
for  Preliminary  Permit 

April  27. 19S2. 

Take  notice  that  Lawrence  ]. 
McMurtrey  (Applicant)  filed  on  April  7. 
1982,  an  application  for  preliminary 
permit  (porsuant  to  the  Federal  Power 
Act.  16  U.S.C.  791(a)-825{r))  for  Project 
No.  6183  to  be  known  as  the  Skykomish 
Tributaries  Project  located  on  Bitter, 
Lewis  &  Canyon  Creeks,  within 
Snoqualmie-Mt  Baker  National  Forest 
in  Snohomish  County,  Washington.  Tlie 
application  is  on-file  with  the 
Conmiission  and  is  available  for  public 
inspection.  Correspondence  with  the 
Applicant  should  be  directed  to: 
Lawrence  J.  McMurtrey,  12122-196th 
N.E..  Redmond.  Washington  98052. 

Project  Description — ^The  proposed 
project  would  consist  of:  (1)  36-inch 
wide  concrete  intake  stnictures  placed 
in  the  streambeds  at  elevation  2,600  feet; 
(2)  diversion  pipeUnes  with  total  length 
15,000  feet;  (3)  a  powerhouse  at  800  feet 
containing  a  turbine  generator  with  3.26 
MW  capacity  and  14.29  GWh  annual 
energy  production;  and  (4)  a 
transmission  line  2  miles  long.  The 
potential  market  for  project-generated 
energy  includes  Puget  Sound  Power  and 
Light,  the  Boimeville  Power 
Administration  and  die  Intalco 
Aluminum  Company. 

Proposed  Scope  of  Studies  Under 
Permit — ^A  prehminary  permit,  if  issued, 
does  not  authorize  construction.  The 
Applicant  seeks  issuance  of  a 
preliminary  permit  for  a  term  of  24 
months,  dining  which  engineering, 
economic  and  environmental  stitdies 
wall  be  conducted  to  ascertain  project 
feasibility  and  to  support  application  for 
a  license  to  construct  and  operate  the 
project.  The  estimated  cost  of  permit 
activities  is  $40,000. 

Competing  Applications — ^Anyone 
desiring  to  file  a  competing  application 
for  i»eliminary  permit  must  submit  to 
the  Commission,  on  or  before  July  8. 
1982,  the  competing  application  itself,  or 
a  notice  of  intent  to  tile  such  an 
appiicatiovi,  (see:  18  CFR  4.30  et  seq. 


(1981):  and  Docket  No.  RM81-15,  issued 
October  29. 1981, 46  FR  5524S,  November 
9, 1961.) 

He  Conunission  will  accept 
applications  for  license  or  exemption 
from  licensing,  or  a  notice  of  intent  to 
submit  such  an  application  in  response 
to  this  notice.  A  notice  of  intent  to  file 
an  application  for  license  or  exemption 
must  be  submitted  to  the  Commission  on 
or  before  July  8, 1982,  and  should  specify 
the  type  of  application  forthcoming.  Any 
application  for  license  or  exemption 
firom  licensing  must  be  filed  in 
accordance  with  the  Commission's 
regulations  [see:  18  CFR  4  JO  et  seq.  or 
4.101  et  seq.  (1981).  as  appropriate]. 

Submission  of  a  timely  notiqp  of  intent 
to  file  an  application  for  preliminary 
permit,  allows  an  interested  po^on  to 
file  an  acceptable  competing  application 
for  preliminary  permit  no  later  than 
September  7, 1962. 

Agency  Comments— Federal  State, 
and  local  agencies  are  invited  to  submit 
comments  on  the  described  application. 
(A  copy  of  the  apphcation  may  be 
obtained  by  agencies  directly  from  the 
ApplicanL)  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  conmients. 

Comments,  Protests,  or  Petitions  To 
Intervene — ^Anyone  may  submit 
comments,  a  protest,  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure,  18  CFR  1.8  or  1.10  (1980). 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  petitions  to  intervene  must 
be  received  on  or  before  July  8, 1982. 

Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in  all 
capital  letters  the  title  "COMMENTS", 
"NOTICE  OF  INTENT  TO  FILE 
COMPCTING  APPUCATKW", 
"COMPETING  APPUCATION". 
"PROTEST*,  or  'TETITION  TO 
INTERVENE",  as  applicable,  and  the 
Project  Number  of  tWs  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb, 
Secretary,  Federal  Energy  Regulatory 
Commission.  825  N<xlh  Capitol  Street, 
NE.,  Washington.  D.C  20426.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer,  Chief,  Applications  Branch. 
Division  of  Hydropower  Licensing. 
Federal  Energy  Regolatory  Commissicm. 
Room  208  RB  at  the  above  address.  A 
copy  of  any  notice  of  intent,  cooqieting 


applicatkMi.  or  petitioB  to  iBtervene  must 
also  be  served  npon  each  repreaentative 

of  the  AppUcant  specified  in  the  first 
paragraph  of  this  notice. 

SecTBtaty. 

(ni  Doc.  aS-IMH  Fled  4-30-K: «:«  «■! 
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IProJect  Na  6172-000] 

Lawrenca  J.  McMurtray;  Applcaflon 
rar  ifoiaranary  reniHi 

April  27. 1982. 

Take  notice  that  Lawrence  J. 
McMurtrey  (Applicant)  filed  on  April  6, 
1982,  an  application  for  preliminary 
permit  (pursuant  to  the  Federal  Power 
Act  16  U.SXL  791(a)-825{r))  for  Project 
No.  6172  to  be  known  as  the  Salmon 
Creek  Project  located  on  Salmon  Creek 
in  Snohomish  County,  Washington.  The 
project  would  be  located  within  the 
Snoqualmie-Mount  Baker  National 
Forest  Hie  application  is  on  file  with 
the  Commission  and  is  available  for 
public  inspection.  Correspondence  with 
the  Applicant  should  be  directed  to:  Mr. 
Lawrence  J.  McMurtrey,  12122-196th 
N.E.,  Redmond,  Washington  98052. 

Project  Description — ^TTie  proposed 
project  would  consist  ofi  (1)  Two  36- 
inch-wide  concrete  French  drain 
diversion  structures;  (2)  two  36-inch- 
diameter  pipelines,  totaling  15,000  feet  in 
length;  (3)  a  powerhouse  ctmtaining  one 
generating  unit  rated  at  2.88  MW;  and 
(4)  a  7-mile-long  transmission  line.  The 
average  annual  oiergy  generation  is 
estimated  to  be  12.6  million  kWh. 

Proposed  Scope  of  Studies  Under 
Permit — A  preliminary  permit  if  issued, 
does  not  authorize  constructioo. 
Applicant  seeks  issuance  of  a 
preliminary  permit  for  a  period  of  24 
months,  during  whidi  time  it  woeld 
conduct  engineering  economic 
environmental,  and  feasibility  studies, 
and  prepare  an  FERC  license 
apphcation.  No  new  roads  would  be 
required  to  conduct  the  studies.  The  cost 
of  the  work  to  be  done  under  the 
preliminary  permit  is  estimated  to  be 
$40,00a 

Competing  Applications — Anyone 
desiring  to  file  a  competing  application 
for  preliminary  permit  must  submit  to 
the  Commission,  on  or  before  July  8, 
1982,  the  competing  application  itadf,  or 
a  notice  of  intent  to  file  such  an 
application  (see:  18  CFR  4.30  et  aeq. 
(1981);  and  Dodcet  No.  RM81-15,  imned 
October  29. 1961,  46  FR  5524S,  November 
9, 1981.) 

The  Commission  will  accept 
applications  fior  bcense  or  exewipdoa 
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from  licensing,  or  a  notice  of  intent  to 
submit  such  an  application  in  response 
to  this  notice.  A  notice  of  intent  to  file 
an  application  for  license  or  exemption 
must  be  submitted  to  the  Commission  on 
or  before  July  8, 1982,  and  should  specify 
the  type  of  application  forthcoming.  Any 
application  for  license  or  exemption 
&om  licensing  must  be  filed  in 
accordance  with  the  Commission's 
regulations  (see:  18  CFR  4.30  et  seq.  or 
4.101  et  seq.  (1981),  as  appropriate). 

Submission  of  a  timely  notice  of  intent 
to  file  an  application  for  preliminary 
permit,  allows  an  interested  person  to 
file  an  acceptable  competing  application 
for  preliminary  permit  no  later  than 
September  7, 1982. 

Agency  Comments — Federal,  State, 
and  local  agencies  are  invited  to  submit 
comments  on  the  described  application. 
(A  copy  of  the  application  may  be 
obtained  by  agencies  directly  from  the 
Applicant.)  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Comments,  Protests,  or  Petitions  To 
Intervene — Anyone  may  submit 
comments,  a  protest,  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure.  18  CFR  1.8  or  1.10  (1980). 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  petitions  to  intervene  must 
be  received  on  or  before  July  8, 1982. 

Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in  all 
capital  letters  the  title  "COMMENTS". 
"NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPUCATION". 
"COMPETING  APPUCATION". 
"PROTEST',  or  "PETITION  TO 
INTERVENE",  as  applicable,  and  the 
Project  Number  of  this  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb. 
Secretary.  Federal  Energy  Regulatory 
Commission.  825  North  Capitol  Street. 
NE..  Washington.  D.C.  20426.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer.  Chief.  Applications  Branch. 
Division  of  Hydropower  Licensing. 
Federal  Energy  Regulatory  Commission. 
Room  208  RB  at  the  above  address.  A 
copy  of  any  notice  of  intent,  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 


of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Kenneth  F.  Phunb, 

Secretary. 

|FR  Doc  82-11961  Piled  4-30-A2:  8:45  am] 
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Docket  No.  CP82-275-000] 

MIctiigan  Wisconsin  Pipe  Line  Co^ 
Application 

April  28, 1982 

Take  notice  that  on  April  6. 1982. 
Michigan  Wisconsin  Pipe  Line  Company 
(Applicant),  One  Woodward  Avenue, 
Detroit,  Michigan  48226,  filed  in  Docket 
No.  CP82-275-000  an  application 
pursuant  to  Section  7(c)  of  the  Natural 
Gas  Act  for  blanket  authorization  to 
make  sales  of  natural  gas  to  other 
interstate  pipelines,  intrastate  pipelines, 
local  distribution  companies  and  other 
users  of  natural  gas  during  1982  and 
1983  and  to  transport  natural  gas  in 
order  to  make  such  sales  where 
necessary,  all  as  more  fully  set  forth  in 
the  application  which  is  on  file  with  the 
Commission  and  open  for  public 
inspection. 

Applicant  states  that  it  proposes  to 
sell  up  to  a  total  of  200,000,000  Mcf  of 
naturral  gas  in  1982  and  1983  of  which 
no  more  than  120,000,000  Mcf  would  be 
sold  in  1982  on  an  intemiptible  and 
limited-term  basis  to  other  interstate 
pipelines,  intrastate  pipelines,  local 
distribution  companies  and  other  users 
of  natural  gas.  It  is  stated  that  such  sales 
would  be  made  out  of  gas  which  is 
surplus  to  its  system  requirements.  It  is 
further  stated  Uiat  such  sales  would 
allow  Applicant  to  meet  its  gas  purchase 
contract  obligations  and  to  continue  to 
acquire  new  long  term  gas  supplies. 

Applicant  states  that  the  sale  price 
would  be  at  individually  negotiated 
levels  but  no  less  than  the  greater  of  the 
then  cxirrent  rate  under  Section  102  of 
the  Natural  Gas  Policy  Act  of  1978  or  the 
simi  of  Applicant's  average  cost  of  gas 
plus  out-of-pocket  costs  for  each  sale 
made  pursuant  to  the  requested 
certificate. 

Applicant  proposes  to  notify  the 
Commission  as  soon  as  possible  after  a 
contract  is  executed  for  a  sale  made 
hereimder  but  in  no  case  later  than  five 
days  after  the  sale  is  commenced.  It  is 
further  proposed  that  any  sale  made 
pursuant  to  the  requested  blanket 
authority  would  be  for  an  initial  period 
not  to  exceed  one  year  from  the  dale  the 
sale  commences.  Applicant  states  that  if 
it  proposes  to  continue  a  sale  beyond 
the  initial  one-year  period  it  would  file  a 
request  for  an  extension  of  the  sale  at 


least  90  days  after  the  expiration  of  the 
initial  period. 

Applicant  explains  that  it  would  limk 
the  amount  of  natural  gas  sold  pursuant 
to  each  agreement  to  a  maximum  of 
200,000  Mcf  of  gas  per  day.  It  is  further 
submitted  that  Applicant  would  make 
sales  which  require  no  construction  of 
facilities,  or  only  those  facilities  which 
can  be  constructed  under  budget-type 
authorization,  or  for  which 
transportation  can  be  arranged  pursuant 
to  Part  284,  Subparts  B,  C  and  G  of  the 
Commission's  Regulations. 

Applicant  anticipates  that  sales 
pursuant  to  this  authorization  would  be 
made  to  persons  with  a  personal  need  or 
direct  markets  for  such  gas  rather  than 
to  brokers. 

Applicant  proposes  to  credit  to  its 
customers  all  revenues  received  from  off 
system  sales  made  pursuant  to  the 
requested  authorization  in  excess  of  the 
sum  of  such  volume  of  sales  times  the 
average  cost  of  its  purchased  gas  plus 
any  out-of-pocket  expenses  related  to 
such  sales. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  May  17, 
1982.  file  with  the  Federal  Energy 
Regulatory  Commmission,  Washington. 
D.C.  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8  or 
1.10)  and  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.10).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intevene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 
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Under  the  procedure  herein  provided 
for,  unleu  otherwise  advised,  it  wiD  be 
unneoessaiy  for  Applicant  to  anwar  or 
be  represented  at  the  hearing. 
Kennelk  F,  Hamb, 
Secretary. 

IFR  Doc  8Z-n«SZ  PRed  4-30-C2: 8:46  am) 
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[Pro)eetNOL4aSB-001] 

Modesto  Irrfgation  District;  Application 
for  Preliminary  Permit 

April  27, 19B1. 

Take  notice  that  Modesto  Irrigatioa 
District  (Applicant]  filed  on  April  7, 
1982,  an  application  for  prelindnary 
permit  (pursuant  to  the  Federal  Power 
Act.  16  U.S.C.  791(a)-825(r))  for  Project 
No.  4859  to  be  known  as  the  Canyon 
Creek  Project  located  at  the  Canyon 
Creek  in  Nevada  County,  near 
Washington.  California.  The  application 
is  on  file  with  the  Commission  and  is 
available  for  pnbhc  inspection. 
Correspondence  with  the  Applicant 
should  be  directed  to:  Mr.  A.  Lee  Delani, 
Modesto  Irrigation  EHstrict  1231 11th 
Street.  P.O.  Box  406a  Modesto, 
•California  96352. 

Project  Description — ^The  proposed 
project  would  consist  of:  (1)  A  6- foot 
high  by  100-foot  long  diversion  structure; 
(2)  a  44)00-foot  kng  by  54-indi  diameter 
conduit.  (^  a  1.0Q0-{bot  bog  by  40-inch 
diameter  penstodc  (4)  a  powerhouse 
with  an  installed  capacity  of  5MW;  and 
(5)  a  4.5-mlLe  long.  12-kV  transmission 
line. 

Proposed  Scope  of  Studies  Under 
Permit — ^A  prehminaiy  permit  if  issued, 
does  not  authorize  construction.  The 
AppUcant  seelu  a  24-fliQnth  permit  to 
study  the  fiaasibility  of  coostructing  and 
operating  the  pn^ect 

Competing  Appliaztiong— Tim 
appUcatioa  was  filed  as  a  competing 
applicatiao  to  Consolidated 
Hydroelectric.  Inc's  application  for 
Project  No.  4078  filed  on  January  29, 
1981.  Pubhc  notice  of  the  filing  of  the 
initial  application,  which  has  already 
been  given.  estabUahed  the  doe  date  for 
filing  competing  appdications  or  notices 
of  intent  In  accordance  with  the 
Commissian's  regulations,  no  conpeting 
appUcatioa  for  preliminary  permit  or 
notices  of  intent  to  file  and  application 
for  preliminary  permit  or  license  will  be 
accepted  for  fihng  in  response  to  this 
notice.  Any  appiicatian  for  boenae  or 
exemptioD  from  licensiDg.  or  notice  of 
intent  to  file  an  exemption  application, 
must  be  filed  in  accordance  with  the 
Commissioo's  regulationfl  [see  18  CFR 
4.30  et  seq.  ar  4  JOl  et  seq.  (1981).  as 
appropriate. 


Agency  CoamieatB— federal  State, 
and  local  agencies  are  invited  to  submit 
comments  on  the  described  apphcation. 
(A  copy  of  the  apphcation  may  be 
obtamed  1^  agencies  directly  from  the 
Applicant.)  tf  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

CommentB.  Protests,  or  Petitions  To 
Interrene — ^Anyone  may  submit 
comments,  a  protest  or  a  petition  to 
intervene  in  accordance  wift  the 
requirements  of  the  Rules  of  Practice 
and  Procedore,  18  CFR  1.8  or  1.10  (1980). 
In  determining  the  appropriate  action  to 
take,  the  Commission  wiD  consider  all 
protests  or  other  comments  filed,  bot 
only  those  vrho  file  a  petition  to 
intervene  in  accordance  witfi  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  petitions  to  intervene  must 
be  received  on  or  before  June  18, 1982. 

Filing  and  Service  of  Responsive 
Documents — Any  fifings  must  bear  in  all 
capital  letters  the  title  "COMMENTS". 
"PROTEST',  or  "TETITION  TO 
INTERVENE",  as  applicable,  and  the 
Project  Number  of  this  notice.  Any  of 
the  above  named  documents  must  be 
.filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb, 
Secretary,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street 
NE..  Washington.  D.C  2042a  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer.  Chief,  AppUcations  Branch. 
Division  of  Hydropower  Licensing. 
Federal  Energy  Regulatory  Commission. 
Room  208  RB  at  the  above  address.  A 
copy  of  any  notice  of  intent  competing 
apphcation.  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Apphcant  specified  in  the  first 
paragraph  of  this  notice. 
KemMth  F.  Phinlt. 
Secretary. 

(FR  Doc  IZ-ligBa  FUed  «-30-U:  •:«  ai^ 
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[Docket  Na  CP82-282-000] 

Mountain  Fuel  Supply  Co.;  Application 

April  28. 1982. 

Take  notice  that  on  April  13. 1982, 
Moimtain  Fuel  Supply  Company 
(Applicant),  180  East  First  South  Street. 
Salf  Lake  City.  Utah  84139,  filed  in 
Docket  Na  CP82-282-000  an  application 
pursuant  to  section  7(c)  of  the  Nataral 
Gas  Act  for  a  certificate  of  paUic 
convenience  and  necessity  authorizing 
the  construction  and  operation  of  one  4- 
inch  dfstribiition  sales  tap  and 
appoitenant  fadh'ties.  all  as  more  folly 
set  forth  in  ttie  application  which  is  on 


file  with  flie  Coamiasion  and  open  to 
pulbic  inspeetioiL  ^iplieaBf  states  &at 
said  tap  would  be  located  oa  its 
mainline  No.  36,  Uinta  County, 
Wyoming,  and  would  be  used  to  sell  gas 
to  Chevron  U.S.A.  Ina  (ChevroD)  for  use 
as  start-up  fiiel  in  Chevron's  Carter 
Creek  Treating  Plant  Uinta  County. 
Wyoming. 

Applicant  maintains  that  sacfa  natural 
gas  service  would  be  provided  to 
Chevron  on  a  best-efi^orts.  temporary 
basis. 

Applicant  states  that  C3ievron's 
maximum  daily  requirement  for  fuel  gas 
is  estimated  at  9JX)0  Mcf  and  that  such 
volumes  are  required  for  a  period  of 
approximately  6  months  beginning  July 
1. 1962.  The  total  estimated  cost  for  the 
proposed  mainline  distribution  sales  tap 
and  related  facilities  is  $82,100  which 
would  be  financed  through  funds  on 
hand  and/or  short-term  borrowing. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
apphcation  should  on  or  before  May  17, 
1982,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
D.C.  2042a  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8  or 
1.10)  and  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.10).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  a  petition  to  intervene 
in  accordance  with  tiie  Commisaion's 
rules. 

Take  further  notice  that  pursuant  to 
the  authority  contained  in  and  subiect  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Conmhssion's  Rules  of  Practice 
and  Procedure,  a  hearing  wrill  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  petition  to  intervene  is 
filed  within  tlie  time  required  hadn.  if 
the  Cosmiisstan  aa  its  own  raww  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  pablic 
convenience  and  necessity.  VI  a  petition 
for  leave  to  intervene  is  tioidy  filed,  or  if 
the  Commissim  on  its  own  motion 
bdieves  that  a  formal  hearing  is 
required,  furrier  notice  of  such  hearing 
will  be  duly  given. 

Under  die  procedure  herein  provided 
for,  unless  otfierwise  advised,  it  wiU  be 
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unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  bearing. 
Kenneth  F.  Plumb, 
Secretary. 

IFR  Doc  82-1iaB4  FOed  4-30-«2:  8:45  un] 
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[Docket  No.  CP82-276-000] 

Southern  Natural  GUw  Co.;  Application 

April  28, 1982. 

Take  notice  that  on  April  6, 1982, 
Southern  Natural  Gas  Company 
(Applicant),  P.O.  Box  2563,  Birmingham, 
Alabama  35202,  filed  in  Docket  No. 
CP82-276-000  an  application  pursuant  to 
section  7(c)  of  the  Natural  Gas  Act  for  a 
certificate  of  public  convenience  and 
necessity  authorizing  the  transportation 
of  natural  gas  for  Transcontinental  Gas 
Pipe  Line  Corporation  (Transco), 
Michigan  Wisconsin  Pipe  Line  Company 
(Mich  Wis),  Northern  Natural  Gas 
Company,  Division  of  InterNorth,  Inc. 
(Northern),  and  Florida  Gas 
Transmission  Company  (Florida  Gas), 
all  as  more  fully  set  forth  in  the 
application  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Apphcant  states  that  by  order  issued 
April  7, 1981.  in  Docket  No.  CP8(>-494  it 
was  authorized  along  with  Transco, 
Mich  Wis,  Northern,  and  Florida  Gas  to 
construct  and  operate  approximately  40 
miles  of  pipeline  and  related  facilities 
extending  from  a  production  platform  in 
Mississippi  Canyon  Area  Block  194.     • 
offshore  Louisiana,  to  a  point  of 
interconnection  with  Applicant's 
existing  14-inch  Romere  Pass  Line  in 
Plaquemines  Parish,  Louisiana. 

Pursuant  to  the  terms  of  a  separate 
transportation  agreement  with  Transco, 
Mich  Wis.  Northern,  and  Florida  Gas, 
Applicant  proposes  subject  to  its 
operating  conditions,  the  availability  of 
excess  capacity  in  its  system,  and  such 
other  terms  and  conditions  speciHed  in 
the  transportation  agreement  to  receive 
gas  at  Romere  Pass  and  redeliver  such 
gas  to  or  for  the  account  of  Transco, 
Mich  Wis,  Northern,  and  Florida  Gas  at 
the  applicable  point  of  redelivery  for 
that  shipper. 

Applicant  asserts  that  pursuant  to 
such  transportation  agreements  it  would 
transport  up  to  45  billion  Btu  of  gas  per 
day  for  Transco  to  a  point  of 
interconnection  with  Transco  previously 
authorized  under  Applicant's  budget- 
type  authorization  and  being 
constructed  at  or  near  Milepost  54.35  on 
Applicant's  20-inch  Duck  Lake- 
Franklinton  Line  in  Livingston  Parish, 
Louisiana,  up  to  4.325  billion  Btu  of  gas 
per  day  for  Mich  Wis  to  an  existing 


point  of  interconnection  with  Mich  Wis 
near  Applicant's  Shadyside  Compressor 
Station  in  St  Mary  Parish,  Louisiana,  up 
to  42  billion  Btu  of  gas  per  day  for 
Northern  to  an  existing  point  of 
interconnection  between  Sea  Robin 
Pipeline  Company's  processing  plant 
and  the  facilities  of  United  Gas  Pipe 
Line  Company  in  Vermilion  Parish, 
Louisiana,  at  which  point  Applicant  has 
gas  available  to  effect  redelivery  of  gas 
hereunder  for  Northern's  account,  and 
up  to  45  billion  Btu  of  gas  per  day  for 
Florida  Gas  to  an  existing  point  of 
interconnection  with  Florida  Gas  near 
Applicant's  Franklinton  Compressor 
Station  in  Washington  Parish,  Louisiana. 

For  such  transportation  service. 
Applicant  proposes  to  charge  each  of 
the  shippers  a  rate  of  30.0  cents  per 
million  Btu  of  gas  redehvered  to  or  for 
the  account  of  the  shipper  at  its  point  of 
redelivery. 

Applicant  does  not  propose  any 
additional  facilities  in  order  to  effect  the 
proposed  transportation  service  and 
further  asserts  that  the  proposed 
transportation  services  would  have  no 
adverse  effect  on  any  service  currently 
rendered  by  Applicant  for  its  customers. 
It  is  asserted  that  the  transportation 
service  proposed  herein  would  provide 
the  shippers  with  a  means  of  taking 
dehvery  of  additional  sources  of  gas 
without  having  to  construct  duplicative 
facilities. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  May  17, 
1982.  file  with  the  Federal  Energy 
Regulatory  Commission.  Washington, 
D.C.  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8  or 
1.10)  and  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.10).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procediu-e.  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 


matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for.  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc.  82-11965  Filed  4-^0-82: 8:45  am] 
BtLUNQ  COOC  6717-01-11 


[Docket  No.  CP80-83-003] 

Tennessee  Gas  Pipeline  Co^  a  Division 
of  Tenneco  Inc^  Petition  To  Amend 

April  28. 1982 

Take  notice  that  on  April  16. 1982, 
Tennessee  Gas  Pipeline  Company,  a 
Division  of  Tenneco  Inc.  (Pe^tioner), 
P.O.  Box  2511,  Houston,  Texas  77001, 
filed  in  Docket  No.  CP80-«3-003  a 
petition  to  amend  the  order  issued 
January  28, 1980,  in  Docket  No.  CP80-83 
pursuant  to  section  7(c)  of  the  Natural 
Gas  Act  and  §  157.7(b)  of  the 
Regulations  thereunder  (18  CFR  157.7(b)) 
so  as  to  authorize  the  construction  and 
operation  of  gas  purchase  facilities  in 
excess  of  the  total  cost  limitation  of 
$20,000,000,  all  as  more  fully  set  forth  in 
the  petition  to  amend  which  is  on  file 
with  the  Commission  and  open  to  public 
inspection. 

Petitioner  states  that  it  was 
authorized  by  order  issued  January  28, 
1980,  to  construct  and  operate  certain 
natural  gas  purchase  facilities  with  a 
maximum  total  cost  of  $20,000,000. 

Petitioner  proposes  herein  to  construct 
and  operate  such  facihties  in  the 
aggregate  of  up  to  $50,000,000  during 
calendar  year  1982.  It  further  asserts 
that  ever  increasing  costs  of 
construction  have  exacerbated  the 
problem  and  have  made  the  $20,000,000 
annual  limitation  unrealistic. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  to  amend  should  on  or  before 
May  17, 1982,  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington,  D.C.  20426.  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8  or  1.10)  and  the 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
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protestantt  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission's  Rules. 
Keoneth  F.  Phunb, 
Secretary. 

(FR  Doc  BZ-119H  Filed  4-30-82;  8:45  am) 
BILUNQ  CODE  SriT-OMI 


[Docket  No.  CP82-265-000] 

United  Gas  Pipe  Line  Co.;  Application 

April  28, 1982. 

Take  notice  that  on  March  30, 1982, 
United  Gas  Pipe  line  Company 
(AppUcant).  P.O.  Box  1478,  Houston, 
Texas  77001,  filed  in  Docket  No.  CP82- 
265-000  an  appUcation  pursuant  to 
section  7(c)  of  the  Natural  Gas  Act  for  a 
certificate  of  public  convenience  and 
necessity  authorizing  the  construction 
and  operation  of  a  tap  to  provide  natural 
gas  service  to  the  City  of  Pascagoula's 
Energy  Recovery  FacUity,  Jackson 
Ceimty,  Mississippi,  all  as  more  fully  set 
forth  in  the  application  which  is  on  file 
with  the  Commission  and  open  to  public 
inspection. 

Applicant  proposes  to  construct  and 
operate  a  2'inch  tap  on  its  existing  4- 
inch  Zapata-Haynie  line  at  Station  No. 
ll-)-40  in  Jackson  County,  Mississippi, 
inside  Moss  Point's  corporate  limits  on 
Elder  Ferry  Road.  It  is  stated  by 
AppUcant  that  through  such  tap 
supplemental  fuel  would  be  provided  to 
the  Energy  Recovery  Facility  to  be 
constructed  for  the  City  of  Pascagoula. 
Applicant  further  states  that  such  gas 
service  would  be  provided  under  the 
existing  service  agreement  with  the  City 
of  Pascagoula  dated  October  10, 1979. 
Applicant  submits  that  no  increase  in 
the  contractual  maximum  daily  quantity 
would  result  from  the  proposed 
facilities. 

Applicant  estimates  the  cost  of  the 
proposed  facilities  to  be  $3,327  which 
cost  would  be  financed  with  available 
funds  and  reimbursed  to  Applicant  by 
the  City  of  Pascagoula  upon  completion. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  May  17. 
1982,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
D.C.  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8  or 
1.10)  and  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.10).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 


not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regidatory  Commission  by 
sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
appUcation  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  pubUc 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Conmiission  on  its  own  motion 
beUeves  that  a  formal  hearing  is 
required,  further  notice  of  sudi  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  AppUcant  to  appear  or 
be  represented  at  the  hearing. 
Kenneth  F.  Plumb, 
Secretary. 

IFR  Doc  82-1te67  rded  4-3(MI2;  845  am) 
BIUJNG  CODE  f717-01-M 


FEDERAL  COMMUNICATIONS 
COMMISSION 

Closing  of  Pittsburgh,  Pennsylvania 
Field  Office 

April  22, 1982. 

The  Federal  Communications 
Commission's  Pittsburgh,  Pennsylvania, 
field  office  will  be  discontinued  on  April 
30, 1982.  After  that  date,  aU  pubUc 
service  cmd  enforcement  activities  in  the 
Pittsburgh  area  wiU  be  handled  by  the 
Philadelphia  District  Office,  located  at: 
One  Oxford  VaUey  Office  Bldg.,  Room 
404,  2300  East  Lincoln  Highway, 
Langhome,  Pennsylvania  19047,  Phone: 
(215)  752-1324. 

Examinations  for  aU  classes  of 
amateur  licenses  and  commercial  radio- 
telephone operator  licenses  will 
continue  to  be  conducted  in  Pittsburgh 
four  times  per  year— January,  April,  July, 
and  October.  AppUcations  should  be 
mailed  to  the  Philadelphia  office  two 
weeks  before  the  beginning  of  the  month 
in  which  examinations  ae  scheduled. 
AppUcants  wiU  be  notified  when  and 
where  to  appear  for  the  examinations. 

Commercial  radiotelegraph 
examinations  will  not  be  conducted  in 
Pittsburgh.  AppUcants  for  these 


examinations  must  make  an 
appointment  to  be  examined  at  a  district 
office.  Examinations  are  given  weekly  at 
Philadelphia  and  Buffalo,  New  Yoik.  as 
foUows: 

•  Philadelphia,  Pennsylvania. 
Commercial  Examinations,  Tuesday 
and  Wednesday,  10^)0-12:00  Noon 

•  Amateur  Examinations,  Requiring 
Code— Tuesday  9«)  AM.  Not 
Requiring  Code — ^Tuesday  and 
Wednesday,  10:00-12:00  Noon. 
Buffalo,  New  York.  1307  Federal     - 
Building,  111  West  Huron  Street. 
Phone:(716)846-4511. 

•  Commercial  Examinations,  Tuesday 
9K)0-12«)  Noon 

•  Amateur  Examinations,  Requiring 
Code,  Friday  9iOO  AM.  Not  Requiring 
Code— Friday  lOiOO  AM 

No  prior  appointment  is  required  at 
either  office  except  for 

•  Conunercial  Rediotelegraph 
Applicants 

•  Blind  AppUcants 

•  Groups  of  10  or  more. 

William ).  Tricarico. 

Secretary,  Federal  Communications 
Commission. 

[PR  Doc  S2-1183S  Hied  4-V>-K:  *M  an| 
BILUNG  CODE  C712-»1-«l 


[BC  Docket  No.  62-218  •!  aL.  Hte  No. 
BPCT-810511KO] 

Connecticut  Yankee,  Broadcasting  Ca 
et  at.  Mennorandufn  Opinion  and  Order 
Designating  AppHcations  for 
Consolidated  Hearing  on  Stated  Issues 

Adopted:  April  16. 1962. 
Released:  April  23, 1962. 

In  re  applications  of  Connecticut 
Yankee  Broadcasting  Co.,  New  London. 
Connecticut  BC  Docket  No.  82-218,  File 
No.  BPCT-810511KO:  CTV  of 
Connecticut,  Inc.,  New  London. 
Connecticut  BC  Docket  No.  82-219.  File 
No.  BPCT-810720KE:  Television 
Corporation  of  Hartford  (WHCT-TV). 
Hartford.  Connecticiit  FUe  No.  BMPCT- 
810522KI. 

1.  The  Commission,  by  tfie  Chief. 
Broadcast  Bureau,  acting  pursuant  to 
delegated  authority,  has  before  it:  (a)  the 
above-captioned  mutually  exclusive 
applications  of  Connecticut  Yankee 
Broadcasting  Company  (Connecticut 
Yankee)  and  CTV  of  Connecticut  Inc. 
(CTV)  for  a  new  commercial  television 
station  to  operate  on  Channel  28,  New 
London,  Connecticut  (b)  the  above- 
captioned  appUcation  of  Television 
Corporation  of  Hartford  (TCH)  for  a 
minor  change  in  the  faciUties  of  WHCT- 
TV,  Channel  18,  Hartford,  Connecticut 
(see  paragraph  2.  infraji  (c)  an  infonnal 
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objection  to  CTVs  application,  filed  by 
the  Association  of  Miaximuin  Service 
Telecasters,  Inc.  (AMST);  (d)  a  joint 
request  filed  by  CTV  and  TCH  for 
approval  of  an  agreement  seeking 
removal  of  a  conflict  between  the  two 
applications;  (e)  petitions  for  leave  to 
amend  their  applications,  filed  by  CTV 
on  December  7. 1981.  and  March  1, 1982, 
and  by  Connecticut  Yankee  on 
November  3  and  19, 1981,  and  February 
2, 1982;  '  (f)  a  petition  to  dismiss  CTV's 
application,  filed  by  Connecticut 
Yankee;  and  (g)  related  pleadings. 

2.  On  May  11, 1981.  Connecticut 
Yankee  filed  its  application  and  was 
assigned  a  cut-off  date  of  July  20.  On 
May  22,  TCH  filed  its  application  to 
move  its  transmitter  site,  increase  its 
power,  and  decrease  its  tower  height 
TCH's  proposal  met  all  spacing, 
requirements:  however,  on  July  20,  CTV 
filed  its  application  proposing  a  site 
short-spaced  to  the  proposed  transmitter 
site  of  TCH. 'As  a  result  CTVs  and 
TCH's  applications  were  mutually 
exclusive,  and  all  three  applications 
became  linked. 

3.  On  November  25. 1981,  TCH  and 
CTV  filed  a  joint  request  for  approval  of 
an  agreement  to  resolve  the  confiict 
between  their  applications  in 
accordance  with  §  73.3525  of  the 
Commission's  rules.  The  agreement 
provides  for  CTV  to  amend  its 
application  to  specify  a  transmitter  site 
that  is  not  short-spaced  to  TCH's 
proposed  site.  In  return,  TCH  would 
reimburse  CTV  for  expensed  incurred  in 
obtaining  and  spedfytng  the  short- 
spaced  site.  CTV  seeks  reimbursement 
for  expenses  of  $27,000;  however,  it  has 
documented  legitimate  and  prudent 
expenses  of  $21,247.  The  Commission 
has  examined  the  agreement  and  the 
accompanying  affidiavits  and  finds  that 
the  parties  have  complied  with  the 
requirements  of  §  73.3525  of  the  rules. 
The  agreement  is  also  consistent  with 
the  requirements  of  Section  307(b)  of  the 
Communications  Act  of  1934  and 
publication  is  not  required. 

4.  On  December  7. 1981,  CTV  filed  a 
petition  for  leave  to  amend  its 
application  to  remove  the  confiict  with 


'  Punuant  to  |  73.aS22(a)  of  th«  Commiuion's 
Rules,  Connecticut  Yankee's  petitions  for  leave  to 
amend  will  be  granted:  however,  the  applicant 
cannot  derive  any  comparative  advantage  from  the 
amendments,  since  thay  were  Bl«d  after  the  cut-off 
dale.  See  Revised  Procedures  for  Processing  of 
Broadcast  Applications,  72  F.CC  2d  202.  200-212 
(1979);  see  also  Mid-Florida  Television  Corp.,  76 
F.CC.  2d  158, 163  (1980).  CTVs  petitions  for  leave  to 
•mend  will  be  considered  at  paragraphs  4-6  and  11, 
infra. 

'  SectioB  73.610(d)  and  73.608,  Table  IV  of  the 
Rules  require  that  the  transmitter  sites  of  TCH  and 
CTV  be  separated  by  20  miles.  CTVs  proposed  dte 
was  3J  nilae  skort-spacad  to  TCH's  propoead  alia, 


TCH.  In  support  of  its  petition,  CTV 
contends  that  it  was  unaware  of  the 
short-spacing  until  AMST  filed  an 
informal  objection  to  its  application  on 
September  a  CTV  states  that  it 
immediately  began  discussions  with 
TCH  to  resolve  the  conflict  and  to 
explore  alternate  sites,  and  it  now  seeks 
to  amend  its  application  to  a  non-short- 
spaced  site  near  Chesterfield, 
Connecticut.  In  opposition  to  the 
petition,  Connecticut  Yankee  argues  that 
CTV  should  have  known  earlier  of  die 
short-spacing,  since  public  notice  of  the 
acceptance  of  TCH's  application  was 
given  a  month  before  CTVs  application 
was  filed.  Public  Notice  of  Broadcast 
AppJicationa,  Report  Na  11406,  Mimeo 
No.  001532  (released  June  17, 1981). 
Connecticut  Yankee  furthv  argues  that 
CTVs  selection  of  a  site  some  distance 
from  its  purported  community  of  license, 
but  in  proximity  to  a  nearby  larger 
television  market  was  not  innocent  and 
inadvertent  and  follows  a  pattern  CTV 
and  its  principals  have  followed  in  a 
proceeding  for  a  new  television  station 
in  Derry,  New  Hampshire  (BC  Docket 
No.  81-895).  In  addition.  Connecticut 
Yankee  contends  that  CTV  must  give  a 
more  definitive  showing  of  the 
availability  of  its  new  proposed  site, 
since  the  change  was  made  at  the 
"eleventh-hour."  Finally,  Connecticut 
Yankee  argues  that  CTV  has  not  taken 
steps  to  obtain  authority  from  the  Town 
of  Montville  to  construct  a  tower  there, 

5.  The  Commission  has  long  held  that 
while  an  applicant  must  harve 
reasonable  assurance  of  obtaining  local 
zoning  or  licensing  authorization  for  its 
antenna  proposal,  there  is  an 
assumption  that  such  approval  will  be 
forthcoming.  Northbanke  Corp..  46  RJL 
2d  453,  457  (1979).  Although  the 
assumption  may  be  effectively  rebutted 
by  a  reasonable  showing  that  the 
necessary  authorization  cannot  be 
obtained,  Connecticut  Yankee  has  not 
demonstrated  that  here. 

8.  We  agree  with  Connecticut  Yankee 
that  CTV  had  constructive  notice  of  the 
filing  of  TCH's  application:  however, 
CTV  is  entitled  to  file  an  application 
proposing  a  site  short-spaced  to  TCITs. 
47  CFR  73.3672(e);  see  also  Pappaa 
Telecasting,  Incorporated,  49  R.R.  2d 
1688  (1980),  where  applications  for 
different  channels  proposing  short- 
spaced  sites  were  designated  for 
hearing.  CTV  now  proposes  to  remedy 
the  short-spacing,  but  there  is  no 
requirement  as  Connecticut  Yankee 
suggests,  that  CTV  be  held  to  a  higher 
standard  in  demonstrating  site 
availability.  Finally,  Connecticut 
Yankee  has  shown  no  pattern  of  CTV 
proposing  short-spaced  sites  in  an  effort 


to  serve  a  larger  television  maricet  and 
the  petition  to  enlarge  issues  against 
CTV  of  Oerry,  Inc.  in  this  regard  was 
denied.  Channel  SO,  Inc.  Memorandum 
Opinion  and  Order  in  Docket  No.  81- 
695,  Mimeo  No.  006401  (ALJ,  released 
Jan.  21, 1982).  Accordingly,  CTVs 
petition  for  leave  to  amend  will  be 
granted. 

7.  Since  CTV  has  now  removed  the 
conflict  with  TCH.  the  Commission  finds 
that  TCH  is  fully  qualified  to  construct 
and  operate  as  proposed  and  that  grant 
of  its  application  would  serve  the  public 
interest.  Moreover,  AMSTs  informal 
objection  is  now  moot  and  will  be 
dismissed. 

8.  In  support  of  its  petition  to  dismiss, 
Connecticut  Yankee  argnes  that  CTVs 
application  fails  to  specify  a  transmitter 
site  since  CTV  had  entered  a  joint 
agreement  with  TCH  whereby  CTV 
would  change  its  proposed  site,  but  had 
not  actually  filed  the  change  with  the 
Commission.  That  amendment  was  filed 
the  same  day  as  the  petition  to  dismiss, 
so  Connecticut  Yankee's  contention  is 
now  moot  Connecticut  Yankee  further 
argues  that  CTV  falsely  stated  that  its 
proposed  transmitter  site  met  all  spacing 
requirements,  thereby  witholding 
inlbrmation  from  the  Commission.  To 
avoid  confusion,  CTV  should  have  filed 
its  amendment  concurrently  with  its 
joint  agreement  with  TCH;  however,  this 
error  does  not  constitute 
misrepresentation.  Accordingly, 
Connecticut  Yankee's  petition  to  dismiss 
will  be  denied. 

Connecticut  Yankee  Broadcasting 
Company 

9.  Connecticut  Yankee  estimates  that 
$1,513,211  will  be  required  to  construct 
its  proposed  station  and  to  operate  it  for 
three  months,  itemized  as  follows: 

cQuifMnefit 

Cash 


tnstaltment  saiaa  contract  (ram  Comaik 
Convnunicatlons,  Ine. 


Und ._ 

BtiUng  (Itwa  months).. 
I.agal,  angineartno,  andk 

Oparstmg  coats  (three  monthaf.. 


Tew. 


»$t«ijr7 


177,282 
31,237 

30,000 
13,335 

ia,ooo 

21Q.000 
1,613,211 


•  ConnacllcHi  Yankee  siaiss  tisl  I  MopBase  to  picpassa 
to  ptrcttaas  this  equlpmant  by  InslJissiH  asiss  oonkact 
tram  RCA;  however,  the  sppllcanl  has  not  sutaiMsd  Ks 
agreement  aMi  RCA.  Censeojanly  we  «■  raquka  Connedt- 
cut  Yankee  to  fneel  the  kM  caan  «*»  ol  ma  aquipinenL 

The  applicant  has  not  indicated  the 
amount  of  interest  to  be  paid  to  Comark, 
and  an  appropriate  issue  will  be 
specified. 

10.  To  meet  this  requirement 
Connecticut  Yankee  intends  to  rely  on 
$100,000  in  subscription  agreements 
from  Thomas  Carney,  WWiam  Roper, 
Martin  O'Meara,  Joseph  Carney,  and 
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Edward  Keelan;  and  $800,000  (net 
$760,000)  loan  from  the  First  Bank  of 
New  Haven,  Connecticut;  and  $1,000  in 
existing  capital.  Although  O'Meara  has 
secured  a  loan  equal  to  his  $15,000 
subscription,  the  loan  is  not  earmarked, 
and  he  has  not  demonstrated  that  he  has 
sufficient  net  liquid  assets  to  meet  his 
subscription.  Since  Connecticut  Yankee 
has  demonstrated  the  availability  of 
only  $846,000,  an  appropriate  financial 
issue  will  be  specifled. 

CTV  of  Connecticut.  Inc. 

11.  On  March  1, 1982,  CTV  filed  a 
petition  for  leave  to  amend  its 
application  to  report,  inter  alia,  seyeral 
ownership  changes.*  Section  1.65  of  the 
Rules  requires  applicants  to  maintain 
the  substantial  accuracy  and 
completeness  of  their  applications; 
however,  applicants  may  not  change 
their  comparative  status  after  the  cut-off 
date.  Consequently,  the  applicant 
cannot  derive  any  comparative 
advantage  from  its  amendments  that 
were  filed  after  the  cut-off  date. 
Therefore,  CTV's  petition  for  leave  to 
amend  will  be  granted  subject  to  the 
comparative  restrictions  set  out  above. 
It  is  noted,  however,  that  CTV  has  failed 
to  submit  those  portions  of  Section  II  of 
its  application  with  respect  to  its  new 
stockholders.  It  will  be  required  to  do  so 
within  20  days  of  the  mailing  of  this 
Order. 

12.  CTV  estimates  that  $984,680  will 
be  required  to  construct  its  proposed 
station  and  to  operate  it  for  three 
months,  itemized  as  follows: 


EQuipinsnt 
Ca>h._.. 


InstiBmenl   nlOT   conlricl   from   Hani* 
CotpooBon. 

(do»«Tp»ymenO 

(4  monms) .___ 

Instatment   tatet  oonuttH  frofn   Bognor 
Broadcast  Equpmanl  Coip. 

(JowiiUjayniant)^-. „— .^— ..... 

(5i 
Und  leasa  (5  i 

Building  leasa  (5  months) 

Legal,  englneertng.  InstaiaUon.  and  ottiar  mia- 

ceManeous  coats. i 

Opefsbng  costs  P  monttis)    

Total 


S29S,000 


335,000 
75.375 


38,750 

12,013 

1,667 

6,250 

95.000 
225,625 

984.680 


13.  To  meet  this  requirement,  CTV 
intends  to  rely  on  a  $1,200,000  loan  from 
the  Bank  East  Corporation,  which  is  a 
holding  company.  There  is  no  indication 
that  Bank  East  is  a  fmancial  institution, 
equipment  manufacturer,  or  leasing 
company,  therefore,  it  must  demonstrate 
the  net  Uquid  assets  to  meet  its  loan 
commitment  Since  it  has  not  done  so. 


we  are  imable  to  determine  the 
availability  of  any  fumls  to  CTV,  and  an 
appropriate  issue  will  be  specified* 

14.  Since  we  have  not  received  a 
determination  from  the  Federal  Aviation 
Administration  that  CTVs  proposed 
tower  height  and  location  would  not 
constitute  a  hazard  to  air  navigation,  an 
issue  regarding  this  matter  is  required. 

Conclusion  and  Order 

15.  Except  as  indicated  by  the  issues 
specified  below,  the  applicants  are 
qualified  to  construct  and  operate  as 
proposed.  Since  the  CTV  and 
Connecticut  Yimkee  appUcations  are 
mutually  exclusive,  the  Commission  is 
unable  to  make  the  statutory  finding 
that  their  grant  will  serve  the  public 
interest  convenience,  and  necessity. 
Therefore,  the  applications  must  be 
designated  for  hearing  in  a  consolidated 
proceeding  on  the  issues  set  out  below. 

16.  Accordingly,  it  is  ordered.  That  the 
joint  request  filed  by  Television 
Corporation  of  Hartford  and  CTV  of 
Connecticut  Inc.  is  granted; 
reimbursement  by  TCH  to  CTV  in  an 
amount  not  to  exceed  $21,247  is 
approved;  and  the  application  of 
Television  Corporation  of  Hartford  is 
granted. 

17.  It  is  further  ordered  That  the 
petition  to  dismiss  filed  by  Coimecticut 
Yankee  Broadcasting  Company  is 
denied 

18.  It  is  further  ordered.  That  the 
petitions  for  leave  to  amend  filed  by 
CTV  and  Connecticut  Yankee  are 
granted,  but  no  comparative  advantage 
may  accrue  from  those  amendments. 

19.  It  is  further  ordered  That  the 
informal  objection  filed  by  AMST  is 
dismissed  as  moot 

20.  It  is  further  ordered.  That 
pursuant  to  Section  309(e]  of  the 
Communications  Act  of  1934,  as 
amended,  Connecticut  Yankee's  and 
CTVs  applications  are  designated  for 
hearing  in  a  consolidated  proceeding  to 
be  held  before  an  Administrative  Law 
Judge  at  a  time  and  place  to  be  specified 
in  a  subsequent  Order,  upon  the 
following  issues: 

1.  To  determine,  with  respect  to 
Connecticut  Yankee  Broadcasting 
Company: 

(a)  Three  months'  interest  on  the 
installment  sales  contract  from  Comark 
Communications,  Inc.; 


'QuenUn  Nash's  3%  ownership  interest  would  be 
increased  to  22%  and  Enid  Stewart's  interest  would 
be  increased  from  2% -to  3%.  New  stockhotders 
would  include  Pamela  Blum  (5X),  Meritt  Bates 
(0.5%).  Mark  Piken  (4%).  John  Gelsinon  [*%).  and 
Sarah  Oaly  (06%). 


'The  financial  infonnation  contained  in  CTVs 
application  fails  to  show  that  CTV  is  financially 
qualified.  On  March  1, 19S2.  CTV  amended  its 
application  to  certify  that  it  was  financiaUy 
qualified.  Because  the  only  information  on  file 
shows  that  CTV  is  not  qualified,  and  because  it  has 
not  stated  that  its  financial  plan  has  been  amended, 
we  cannot  credit  it*  certification. 


(b)  In  light  of  the  evidence  adduced 
pursuant  to  (a)  above,  the  total  cost  of 
construction  and  operation; 

(c)  Whether  the  applicant  has  an 
additional  $667,211  plus  the  cost  of  three 
months'  interest  on  the  installment  sales 
contract  for  its  construction  and  three 
month  operating  costs; 

(d)  Whether,  in  light  of  the  evidence 
adduced  pursuant  to  (a)-(c]  above,  the 
applicant  is  financially  qualified. 

2.  To  determine  with  respect  to  CTV 
of  Connecticut  Inc.: 

(a)  Whether  the  applicant  has  $984,680 
for  its  construction  and  three  month 
operating  costs; 

(b)  Whether,  in  li^t  of  the  evidence 
adduced  pursuant  to  (a)  above,  the 
applicant  is  financially  qualified; 

(c)  Whether  there  is  a  reasonable 
possibility  that  the  tower  hei^t  and 
location  proposed  would  constitute  a 
hazard  to  air  navigation. 

3.  To  determine  which  of  the 
proposals  would,  on  a  comparative 
basis,  better  serve  the  public  interest 

4.  To  determine,  in  light  of  the 
evidence  adduced  pursuant  to  the 
foregoing  issues,  which  of  the 
applications  should  be  granted 

21.  It  is  further  ordered.  That  the 
Federal  Aviation  Administration  is 
made  a  party  respondent  with  respect  to 
Issue  2(c). 

22.  It  is  further  ordered.  That  within 
20  days  of  the  mailing  of  this  Order, 
CTV  shall  submit  those  portions  of 
Section  n  of  its  appUcation  that  pertain 
to  the  new  stockholders  refiected  in 
CTVs  March  1, 1982,  amendment 

23.  It  is  further  ordered.  That  to  avail 
themselves  of  the  opportunity  to  be 
heard,  the  applicants  and  the  party 
respondent  herein  shaU,  pursuant  to 

§  1.221(c)  of  the  Commission's  Rules,  in 
person  or  by  attorney,  within  20  days  of 
the  maihng  of  this  Order,  file  with  the 
Commission,  in  triplicate,  a  written 
appearance  stating  an  intention  to 
appear  on  the  date  fixed  for  hearing  and 
to  present  evidence  on  the  issues 
specified  in  this  Order. 

24.  It  is  further  ordered  That  the 
applicants  herein  shall  pursuant  to 
section  311(a)(2)  of  the  Communications 
Act  and  §  73.3594  of  the  Commission's 
rules,  give  notice  of  the  hearing  within 
the  time  and  in  the  maimer  prescribed  in 
such  Rule,  and  shall  advise  the 
Commission  of  the  publication  of  such 
notice  as  required  by  S  73.3594(g)  of  the 
rules. 


Fedwal  Ragjster  /  Vol.  47.  No.  85  /  Monday.  May  3.  1982  /  Notices 


Fe<leral  Commniiicatians  Commission. 
LaorawM  B.  Hante. 
Chief,  Broadcast  Bureau. 
Lairy  D.  Eads, 

Chief.  Broadcast  Facilities  Division. 
Broadcast  Bureau. 
(FR  Doc  ta-ll«33  PUed  4-30-82: 8:45  am) 
aiLUNO  COOe  «712-01-« 


[FCC  82-186;  BC  Docket  Na  82-212  tt  aL; 
RIt  Na  BRH-tae) 

Faitli  Centar,  Ina  ataL;  Itamoranduin 
Opinion  and  Order  Designating 
Applications  for  Consolidated  Hearing 
on  Stated  Issuus 

Adopted  April  IS.  1962. 
Released:  April  22, 1962. 

In  re  applications  of  Faith  Center.- Inc., 
Has:  99.5  MHz,  Channel  258. 100  kW 
(H&V],  240  feet.  BC  Docket  No.  82-212. 
File  No.  BRH-828,  for  renewal  of  license 
for  Station  KHOF(FM).  Los  Angeles. 
California;  Inspiration  Media  of 
Southern  California,  Inc.,  Los  Angeles. 
California.  Req:  99.5  MHz,  Channel  258, 
30  kW  (H&V).  669  feet.  BC  Docket  No. 
82-213  File  No.  BPH-10774;  Coronado 
Broadcasting  of  Southern  California. 
Inc.,  Los  Angeles.  California.  Req:  99.5 
MHz.  Channel  258.  29.8  kW  (H&V).  660 
feet.  BC  Docket  No.  82-214.  File  No. 
BPH-801103AM.  for  construction 
permits. 

1.  The  Commission  has  before  it  for 
consideration  the  above-captioQed 
Ucense  renewral  application  of  Faith 
Center.  Inc.  ("Faith  Center")  for  Station 
KHOF(FM),  Los  Angeles.  California;  a 
mutually  exclusive  application  for  a 
construction  permit  for  the  same 
frequency,  filed  by  Inspiration  Media  of 
Southern  California.  Inc.  ("Inspiration") 
on  October  31, 1977;  and  another 
mutually  exclusive  application  for  a 
construction  permit  for  the  same  . 
frequency,  filed  by  Coronado 
Broadcasting  of  Southern  California,  Inc. 
("Coronado")  on  November  3. 1980.  Also 
before  the  Commission  are  faith 
Center's  application  for  review  of  the 
Broadcast  Bureau  Chiefs  action  of 
October  25, 1979.  reinstating 
Inspiration's  application  nunc  pro  tunc 
to  October  31. 1977.  Inspiration's 
response  to  that  application  for  review. 
Inspiration's  Motitjn  to  Return 
Coronado's  application.  Coronado's 
opposition  to  that  motion,  and 
Inspiration's  reply. 'Faith  Center 


contends  that  Inspiration's  application 
was  properly  retomed  as  incomplete 
when  originally  filed,  was  therefore  filed 
late,  and  should  not  be  entertained, 
inspiration  argues  that  Coronado's 
appUcation  is  three  years  late  and 
should  not  be  considered,  while 
Coronado  contends  that  it  was  timely 
filed,  as  it  was  tendered  during  die 
period  immediately  after  Faith  Center's 
supplemental  renewal  application  was 
due. 

Faith  Canter's  Application  for  Review 

2.  Inspiration's  construction  permit 
application  was  initially  filed  on 
October  31. 1977.  in  time  to  be 
considered  in  conjunction  with  Faith 
Center's  renewal  application.*  On  June 
1, 1978,  that  application  was  returned  as 
unacceptable  for  filing  by  the  Chief  of 
the  Broadcast  Bureau,  due  to 
Inspiration's  failure  to  include  certain 
engineering  exhibits  (terrain  profiles, 
topographic  maps,  city  of  license 
boundaries).  Inspiration  had  attempted 
to  incorporate  by  reference  documents 
from  the  file  of  another  station,  other 
than  the  renewal  applicant's,  which  is 
not  permissible.  (See  histruction  E,  FCC 
Form  301).  On  June  28. 1978,  Inspiration 
filed  an  amendment  to  its  application 
which  included  the  missing  materials, 
along  with  a  petition  for  reconsideration 
of  the  Bureau's  action,  and  on  July  12, 

1978.  Faith  Center  timely  filed  an 
opposition.  On  October  25, 1979.  the 
Chief  of  the  Broadcast  Bureau  reinstated 
Inspiration's  application  nunc  pro  tunc, 
finding  that  Inspiration's  application 
was  substantially  complete  when 
originally  filed,  as  the  engineering  data 
missing  from  its  application,  and 
submitted  as  an  amendment  with  its 
petition  for  reinstatement,  did  not 
require  the  issuance  of  a  new  file 
number  under  Section  1.573  (now 

S  73.3573)  of  our  rules.  » Inspiration 
Media  of  Southern  California,  Inc.,  BC 
Mimeo  No.  2258a  released  October  25, 

1979,  46  RR  2d  573. 

3.  Faith  Center  has  now  filed  with  the 
Commission  an  appUcation  for  review  of 
the  Broadcast  Bureau's  action.  In  its 
application  for  review  Faith  Center  does 


'  Coronado  also  filed  a  rapplement  to  its 
opposition,  and  Inspiration  filed  a  reply  to  that 
supplement,  which  pleadings  are  accepted  and 
considered  herein  nvith  the  pleadings  they 
iupplemenL 


'Faith  Center's  renewal  appHcatian  waa  filed  on 
August  1, 1977.  Section  1.516(e)  (now  {  73.3516(e))  of 
our  rules  provided  for  mutually  exclusive 
applicatiaas  to  be  filed  by  November  1. 1977,  th* 
first  day  of  the  last  full  month  before  expiration  of 
the  license  term.  47  CFR  73.3616(e]. 

•Section  1.573  provided,  in  pertinent  part,  that  a 
new  file  number  must  be  assigned  to  an  appHcation 
for  ■  new  FM  station  when  it  Is  amended  to  result  in 
"any  change  in  frequency,  station  location  or  class 
of  station  or  any  increase  in  power,  antenna 
location  oobslght  above  average  tsmin  (or 
combinatian  ttiereof)  which  would  lesnlt  in  • 
change  ef  SDK  or  SMrs  in  the  area  within  the 
sSsasB'tprediaaisd  1  aiV/ni  lieU  strength  cootoor." 
47  CFR  73.3S73. 


not  question  the  Broadcast  Bureau's 
analysis  of  the  facts  or  of  tfie  autiiority 
which  supported  its  action;  it  presents 
only  a  bare  statement  of  disagreement 
with  the  Bureau's  conclusion  that 
Inspiration's  amplication  was 
substantially  complete  when  originally 
filed.  Neither  does  Faith  Center  indicate 
how  the  Bureau's  action  is  in  conflict 
with  case  precedent  or  Commission 
rules  or  policy.  In  a  footnote  it  dtes  two 
cases  which  it  considers  controlling,  but 
makes  no  attempt  to  propose  an 
interpretation  for  either  which  conflicts 
with  the  Bureau's  analysis  of  those  same 
cases  in  its  decision.*  We  find  no  flaw  in 
the  Bureau's  analysis  and  conclusions, 
and  the  application  for  review  will  be 
denied. 

Inspiration's  Motion  To  Retam 
Coronado's  AppUcatloa 

4.  Faith  Center's  subject  renewal 
appUcation  was  filed  on  August  1. 1977. 
No  action  was  taken  on  that  application, 
however,  before  the  next  renewal  period 
arrived,  and  thus  a  supplemental 
renewal  application  was  due  from  Faith 
Center  on  August  1, 1980.  Coronado's 
competing  appUcation  was  filed  on 
November  3, 1980.  during  the 
estabUshed  "window"  for  submitting 
competing  applications  after  Faith 
Center's  supplemental  renewal 
application  was  due.*  That  was  three 
years  after  Faith  Center's  subject 
renewal  appUcaton  and  Inspiration's 
competing  application  were  filed. 
Inspiration  submits  that  Coronado's 
appUcation  must  be  returned  as  late- 


'Those  cases  are  Ranger  r.  F.C.C.  29*  F.2d  240 
(DC.  Cir.  1961)  and  Gaviota  Wireless 
Communications  Co..  68  FCC  2d  96a  42  RR  2d  1701 
(197S).  In  its  decision  the  Broadcast  Bureau  fb^t 
cited  Ranger  v.  F.C.C,  tupra.  in  which  the  Court  of 
Appeals  stated  that  applications  approaching 
"essential  completeness  but .  .  .  lacking  in  minor 
respects"  should  not  be  returned,  but.  rather,  held 
for  processing,  with  the  Commission's  staff 
informing  the  applicant  of  the  deficiencies  in  the 
application,  allowing  it  the  opportunity  to  ehminate 
those  deficiencies  through  amendment.  Inspimtion 
Media,  supra,  46  RR  2d  at  574.  The  Bureau  then 
found  that  Inspiration's  application  had  been 
essentially  complete,  comparing  it  to  the  application 
in  Gaviota  WireJess,  tupra,  which  was  missing 
virtually  the  same  improperly  incorporated 
engineering  data  and  was  foimd  substantially 
complete  when  originally  filed  and  enfided  tb 
acceptance  nunc  pro  tunc  Inspiration  Media,  tupra, 
46  RR  2d  St  575. 

'  In  Carlisle  Broadcasting  Astociatea,  59  FCC  2d 
885,  37  RR  2d  777  (1978).  the  Commission  interpreted 
the  rule  which  provides  for  the  acceptance  of 
competing  applications  (and  petitions  to  deny) 
when  a  broadcast  renewal  appUcatioo  is  filed,  to 
apply  during  a  station's  normal  renewal  application 
period  even  when  only  a  supplemental  application 
is  due.  A  supplemental  renewal  application  would 
be  due  when,  as  here,  consideration  of  a  previous 
renewal  application  has  not  been  concluded  when 
the  next  appHcation  period  commencee.  and  the 
Ucensee  is  not  involved  in  a  hearing  on  that 
application. 
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filed,  ai;guii^  that  the  sobmiBsion  of  its 
own  applicatioQ  at  the  time  of  Faith 
Center's  initial  renewal  application 
effectively  closed  the  "window"  and  cut 
off  any  further  application  after  that  Grst 
renewd  period.  InspiratioB  also  points 
out  (hat  Coronado  filed  no  petition  for 
waiver  of  the  cut-off  rules  with  its 
application,  as  our  rules  require  for  a 
late-filed  application.*  and  maintains 
that  none  should  be  granted  even  if 
requested.  It  observes  that  the  cut-off 
period  for  filing  mutually  exclusive 
applications  has  been  waived  only  in 
the  most  competing  of  circnmstances 
which,  it  argues,  are  not  present  here.* 

5.  In  reply,  Coronado  acknowledges 
that  it  has  not  sought  a  waiver  of  the 
cut-off  rules,  but  contends  that  none  is 
needed,  as  It  has  filed  its  application 
within  the  appropriate  period  of  time,  as 
prescribed  by  the  Commission's 
interpretation  of  the  cat-off  rule  in 
Carlisle  Broadcasting  Associates,  59 
FCC  2d  885,  37  RR  2d  777  (1976). 

8.  The  crtical  determination,  then,  is 
whether  November  1, 1977,  was  the 
idtimate  cut-off  date  upon  which  to  file 
applications  mutually  exdusive  with 
Faith  Center's  renewal  application,  llie 
operative  rule  (see  fin.  2,  supra)  provides 
that  the  first  day  in  the  last  month  of 
Faith  Center's  expiring  term  is  the 
deadline  for  filing  applications  mutually 
exclusive  with  any  Faith  Center  renewal 
application.  Faith  Center's  license  term 
for  KHOF(FM)  was  over  on  December  1, 
1977.  However,  because  Faith  Center's 
application  was  deferred  beyond  that 
date,  its  license  continued  is  effect 
under  the  provisions  of  Section  307(d]  of 
the  Communications  Act  of  1934,  as 
amended. 'The  subsequent  three  year 
period  passed  without  a  grant  of  the 
pending  renewal  application,  and. 
consequently,  no  further  license  term 
expiration  occurred  to  again  trigger  the 
rule  for  mutually  exclusive  applications 
by  its  own  terms.  However,  in  Carlisle 
Broadcasting  Associates,  supra,  the 
Commission  held  that  when  a  renewal 
application  has  been  "deferred"  *  for  an 


'Section  t.5M  (bow  S  73.3566)  of  our  rules, 
provided  for  the  automatic  return  of  any  application 
patently  not  in  •ccordaaoe  with  FCC  rule*, 
regulatiom  or  other  rsquimnenta,  unleas 
accompanied  for  an  appropriate  request  for  waiver. 
47  CFR  73.3566. 

'See,  e.g.,  Atlantic  City  Broadcasting  Co.,  48  PCC 
2d  Sf,  W  RR  2d  1531  (1974),  Prairio  Broadcasting 
Co.,  47  FCC  Zd  37S,  30  RR  2d  ns  (1974):  Community 
Broadcasting  Company.  44  FCC  1831,  IB  RR  811 
(1960);  cf.  Fidelity  Broadcasting  Corporation,  as 
FCC  2d  93,  20  RR  2d  477  (1970). 

■  Sectioo  30^4)  of  the  Act  provldM  for  flit 
coDtinnatjon  in  efiect  of  a  broadcast  license  whea 
the  Commission  has  not  completed  action  on  an 
application  by  the  time  the  license  term  expires.  47 
U.S.C.  307. 

'Tliere  is  occasionally  an  tmpediraent  to  the  grant 
of  a  renewal  application  Which,  while  it  does  not 


entire  suoceediiig  license  tenn.  and  thus, 
no  license  term  expiration  occurs  and  no 
new  renewal  appUcatiaa  is  fj^^.  the 
required  supplemental  lenewal 
application  is  treated  as  a  major 
cmiendmeat.  and  a  "window"  opens  for 
the  filing  of  aew  petitions  to  deny  and 
mutually  exdaaive  applications  in 
response  to  that  majw  amendment 
during  that  period  in  which  they  would 
be  accepted  if  the  license  was  not 
deferred  and  a  Boraial  renewal 
application  was  due.  Thus,  if  the 
Carlisle  rationale  is  appdied.  the  period 
for  filing  applications  (or  petitions) 
against  Faith  Center  would  have 
recurred  in  1980,  during  that  period  in 
which  Coronado's  application  was  filed. 
7.  Carlisle,  however,  did  not  involve  a 
previously  filed  mutually  exclusive 
apptication  as  this  case  does,  and 
Inspiration  atteiiq>ts  to  draw  two 
significant  distinctions  on  tiiat  basis. 
First  it  argues  that  Faith  Center's 
renewal  application  ia  not  simply 
deferred,  as  was  the  application  in 
Carlisle,  hoi  is,  rather,  in  the  equivalent 
of  hearing  status  with  its  own 
application.  Thus,  it  argues,  a 
supplemental  renewal  apphcation, 
which  triggered  the  opening  of  a  new 
window  in  Carlisle,  is  not  due  here.** 
Although  a  hearing  date  for  the 
applications  has  not  yet  been 
established,  a  hearing  is  required  by 
se^on  309(e)  of  the  Communications 
Act  of  1934,  as  amended,  it  argues,  and 
the  applications  are  thus  in  a 
preliminary,  "predesignation"  phase  of 
the  hearing  process.  **  H  goes  on  to  claim 
that  the  Commission  has  not  speiafically 
requested  a  supplemental  renewal 
application  from  Faith  Center,  and  that 


require  daei^aaliai  for  a  bearing,  must  be  resolved 
before  the  raaewal  applicaban  can  t>e  granted.  In 
such  circiuDstanca*,  consideration  of  an  applicatioa 
is  "deferred",  pending  resolution  of  the  impediment 
to  its  grant  (Examples  are  certain  technical 
opeiatians  proUeins.  or  anolfaer  outstanding  case 
wkose  leseiiitiao  oouid  i&cl  the  renewal 
applicatioD  consideration.)  On  rare  occasioes  the 
impediment  may  evade  resolution  during  the  entire 
course  of  the  subsequent  term. 

**  A  lioensee  wUdi  ia  engaged  in  •  liearing  on  its 
renewal  apphcation  is  not  reqnired  to  submit 
supplemental  renewal  applications  when  they  come 
due,  and  competing  applications  for  its  facilities  are 
not  accepted,  during  the  course  of  the  renewal 
hearing  proceeding.  Committee  for  Open  Media  ». 
PCC,  543  F.2d  861.  36  RR  2d  1  (D.C  Cir.  1976). 

*'  Section  308(e)  provides  that  if  a  substantial  and 
material  question  of  fact  is  presented  conceniing  an 
application,  the  Commission  shall  formally 
designate  the  application  for  hearing  on  the  ground 
or  reasons  then  obtaining.  47  U.S.C.  3QB.  Inspiration 
contends  that  this  means  that  Faith  Center's 
applicatian  cannot  be  deferred  indefinitely,  and  d>at 
a  comparative  hearing  became  inevitable  upon  the 
submission  of  the  first  competing  application.  It 
continues  that  this  requires  a  determinatian  of 
which  of  the  two  timely  sipplications,  Faidi  Center's 
or  Inspiration's,  riioukTbe  granted,  if  eidieCi  before 
later  applications  can  be  considered. 


this  is  a  furtfaar  indication  that  its 
application  is  in  hearing  status:  since  a 
lioensee  whose  application  is  simply 
defeired  woald  be  required  to  submit  a 
renewal  or  soppiementary  reneiwal 
apphcation  fona  for  its  license  at  itM 
tbree-y«^  anaivensary.  In  the  saaoe 
veia  ^  aiigues  that  since  Faith  Center 
has  not  fiied  a  sappieaseotal  lenewal 
appiicatioQ.  thefc  aimply  is  no 
application  anhaBJWed  to  ^igga  die  new 
filing  period  under  the  CbrZuie 
rationaBie. 

&  laspfxatioa  next  aigaes  that  the 
previous  ■ratoaUy  exdiBsive  application 
creates  a  critical  «fistinction  bam 
Carlisle  became  die  rights  of  a  previous 
new  applicant  were  not  a  factor  in 
reaching  the  condumon  in  that  case. 
Inspiration  aigues  fliat  it  has  attained  a 
protected  statos  by  virtoe  of  the 
submission  of  its  appfication  and  the 
running  of  its  cot-off  period  whidi 
would  be  violated  by  the  extension  of 
the  Carlisle  rationale  to  diese  facts  to 
accept  Coronado's  application.  It 
contents  that  the  Commission  explicitly 
recognized  that  the  cut-off  rules  confer 
such  protected  status  on  timely  filed 
competing  applications  in  Bronco 
Broadcasting  Company,  Ina  "  It  claims 
further  that  recognition  of  the  initial  cut- 
off period  as  an  absolute  cut-off  period 
whenever  a  mutually  exclusive 
application  is  filed  during  that  period, 
such  as  here,  best  promotes  the  public 
interest  as  engendered  in  the  cut-off 
rules,  by  the  efficient  dispatch  of 
Commission  business.  Finally,  it  aigues 
that  the  need  to  avoid  insulating  the 
incumbent  licensee  from  chtdlenge 
during  an  extended  deferral,  which  was 
a  factor  in  die  Carlisle  decision,  is  not  a 
factor  in  diis  case,  as  its  own 
application  will  guarantee  competition 
for  Faith  Center's  license. 

9.  Inspiration  presents  several 
additional  ai;guments  for  Hiamiyying 
Coronado's  application.  First  it 
contends  that  cases  involving  mutually 
exclusive  applications  are  routinely 
designated  within  weeks  of  the 
amendment  cut-off  date,  which  was  set 
for  Inspiration  by  the  Chief  of  the 
Brotulcast  Facilities  Division  as  March 
28. 1980.  It  presses  that  it  is  no  fault  of 
Inspiration's  that  the  actual  hearing 
designation  was  not  accomplished 
sooner,  and  that  it  should  not  be  made 
to  suffer  from  the  Commission's 
tardiness  by  being  subjected  to  the 
competition  frrim  an  additional 
applicant  It  acgues  that  the  cut-off  rule 
is  not  designed  merely  to  protect  Faith 


■*  so  KX:  2d  S2a,  S  RR  Id  213  (1974).  jccai  d^ 
52  PCC  2d  S3S,  g3  SS  2d  952  (187S).  4^d  SB  FtX  2d 
909,  36  RR  2d  1587  [lV6y 
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Center,  but  also  to  permit  the 
Commission  and  timely-filed  applicants 
to  know  at  a  reasonably  early  stage  who 
all  the  parties  will  be  and  where  the 
proceeding  is  headed.  It  further 
contends  that  acceptance  of  Coronado's 
application  would  be  unfair  in  that 
Coronado  would  have  a  competitive 
advantage  by  virtue  of  the  relative 
freshness  of  its  application,  with  that 
unfair  advantage  gained  by  its  tardiness 
in  filing.  It  argues  that  acceptance  of 
Coronado's  application  will  cause  undue 
delay  while  the  application  is  processed, 
as  the  other  appUcations  were  allegedly 
"on  the  verge"  of  designation  for  hearing 
when  Coronado's  application  was 
tendered,  and  will  prolong  the 
comparative  proceeding.  Finally,  it 
warns  that  acceptance  of  Coronado's 
application  in  this  case  will  discourage 
any  interested  party  in  the  futiu-e  from 
filing  an  application  mutually  exclusive 
with  a  renewal  application  during  the 
initial  cut-off  period;  rather,  it  argues,  a 
prospective  applicant  will  wait  to  be  the 
last  one  to  file,  therefore  having  the 
most  airrent  application  and  the  longest 
time  to  improve  its  comparative 
qualifications. 

10.  In  response,  Coronado  contends 
that  Carlisle  is  applicable,  as  the  cases 
are  identical  in  that  the  extended 
deferral  of  consideration  of  the  renewal 
application  in  both  cases  was  due  to 
unresolved  issues  regarding  the 
character  qualifications  of  the  licensee, 
resulting  from  its  activities  at  another  of 
its  stations."  It  points  out  that 
Inspiration  has  presented  no  factual 
evidence  that  Faith  Center's  and 
Inspiration's  applications  are  "on  the 
verge  of  being  set  for  hearing.  It 
minimizes  the  significance  of  Faith 
Center's  failure  to  file  a  supplementary 
renewal  application,  arguing  that  Faith 
Center  should  not  be  permitted  to  shield 
itself  from  competition  by  itself  violating 
Commission  rules.  It  proposes  that  any 
unfairness  created  by  the  time  lag 
between  submission  of  the  other  parties' 
appUcations  and  its  own  can  be  ciired 
by  permitting  the  other  parties  to  amend 
their  applications.  Finally,  it  argues  that 
following  Inspiration's  rationale  to 
distinguish  the  oirrent  situation  fi-om 
Carlisle  would  also  prevent  the  filing  of 


"  to  Carlisle  Broadcasting  Associates,  supra,  the 
licensee'!  renewal  application  had  remained 
deferred  pending  other  proceedings  involving  the 
submission  by  that  Ucensee  of  false  furats  and 
harassing  investigatory  practices.  (See  59  FCC  2d  at 
885.  n.  1.)  In  the  present  case  Faith  Cenler's  renewal 
application  has  remained  deferred,  irrespective  of 
Inspiration's  mutually  exclusive  application, 
pending  resolution  of  issues  in  other  proceedings 
involving  the  submission  of  allegedly  false  and 
mislMdlng  statements  to  the  Commission, 
harsMment  of  witnesses,  and  withholding  of 
evldenca.  See  paragraphs  22,  23,  inftv. 


petitions  to  deny  during  any  subsequent 
"window"  period;  thus,  the  filing  of  a 
mutually  exclusive  application  would 
indefinitely  cut  off  any  public  challenge 
to  a  licensee's  later  performance,  even 
in  the  absence  of  the  Commission's 
scrutiny  of  its  performance  in  a  hearing. 

11.  Contrary  to  Coronado's  assertions, 
the  underlying  cause  for  the  extended 
deferrals  which  led  to  the  circumstances 
at  issue  in  the  Carlisle  case  and  in  this 
case  is  not  a  significant  factor  in 
determining  the  applicabiUty  of  the 
Carlisle  case  and  its  rationale  to  the 
present  situation.  What  is  significant  is 
the  occurrence  itself  of  the  extended 
deferral,  and  how  it  affects  the 
operation  of  our  renewal  cut-off  rule,  as 
qualified  in  Carlisle,  and  what  further 
impact  the  existence  of  the  first 
mutually  excluisive  application  has  on 
the  rationale  expounded  in  Carlisle. 

12.  The  Commission  has  long 
recognized  that  the  public  interest  is 
served  when  there  is  an  opportujoity  to 
choose  between  competing  applicants; 
furthermore,  the  purpose  of  the  cut-off 
rules  is  not  to  reduce  the  number  or  size 
of  comparative  proceedings,  but  to 
avoid  serious  disruptions  of  the 
processing  procedure. "  Further,  as 
recognized  in  Carlisle,  the  renewal  cut- 
off rule  is  less  restrictive  than  the  cut-off 
rules  for  new  facilities. "  The  renewal 
cut-off  rule  (see  fii.  2,  supra]  was  aded  in 
1969  to  provide  the  Commission  and  the 
renewal  applicant  (and  any  mutually 
exclusive  applicant)  with  a  date  certain 
by  which  to  determine  what,  if  any, 
mutually  exclusive  applications  are 
filed. '•'Thereafter,  if  a  hearing  is 
ordered,  administrative  necessity 
demands  that  further  applications  and 
petitions  to  deny  cannot  be  considered 
until  the  hearing  is  concluded.  If  the 
license  is  subsequently  renewed, 
mutually  exclusive  apphcations  are 
entertained  with  the  next  renewal 
application.  Finally,  if  the  Commission 
fails  to  complete  its  consideration  of  the 
application  and  it  remains  deferred 
throughout  the  next  term,  mutually 
exclusive  applications  are  likewise 
entertained  at  the  anniversary  period. 


"Report  and  Order  (Docket  No.  20205).  53  FCC 
2d  1089.  34  RR  2d  391  (1975);  Carlisle  Broadcasting 
Associates,  supra. 

"  Carlisle  points  out  that "  'cutttng-off  an 
applicant  for  a  new  faciUty  expedites  the 
establishment  of  a  new  broadcast  facility  *  '  *," 
whereas  there  is  no  such  consideration  in  a  renewal 
situation,  as  here.  59  FCC  2d  at  889.  This  reading 
follows  from  the  Commission's  earlier  statement  in 
Alabama  Citizens  for  Responsive  Television,  S3 
FCC  2d  457  (1975),  that  the  presumption  that  the 
public  interest  favors  a  choice  of  applicants  is  even 
greater  where  there  are  no  countervailing  factors, 
such  as  prompt  inauguration  of  a  new  service. 

"Notice  of  Proposed  Rulemaking  (Docket  18465), 
le  FCC  2d  858  (1968):  Carlisle  Broadcasting 
Associates,  supra  at  p.  888. 


again  for  a  specified  period,  at  the 
conclusion  of  which  all  interested 
parties  and  the  Commission  can  identify 
all  concerned  parties.  The  submission  of 
a  mutually  exclusive  apphcation  during 
the  first  cut-off  period  does  ngt  affect 
this  rationale.  In  the  present  case,  the 
hearing  process  has  not  yet  begim,  and 
thus  the  acceptance  of  an  additional 
application,  filed  during  a  recognized 
filing  period,  does  not  present  a 
particular  disruption  of  the  hearing 
procedure.  Also,  the  period  for  accepting 
competing  applications,  and  thus  the 
qualifying  applicants  themselves,  is 
specifically  identified  for  all  parties  and 
for  the  Commission.  As  for  Inspiration's 
argument  that  acceptance  of  Coronado's 
application  will  cause  delay  while  that 
application  is  evaluated,  and  will 
prolong  the  comparative  hearing,  the 
Commission  can  be  no  more  reluctant  to 
include  Coronado  in  the  consideration 
for  this  license  on  that  basis  than  it 
would  any  other  third  or  fourth  or  fifth 
timely  filed  applicant  for  any  other 
facility. 

13.  Contrary  to  Inspiration's 
assertions,  a  supplementary  renewal 
application  is  due  fix>m  Faith  Center.  It 
is  well-established  that  the  Commission 
can  and  does,  require  the  submission  of 
a  supplemental  renewal  application  by  a 
licensee  whose  renewal  application  is 
deferred  throughout  its  subsequent 
renewal  period,  under  the  authority  in 
Section  307(d)  of  the  Communications 
Act  of  1934,  as  amended."  WOIC,  Inc., 
39  FCC  2d  355,  26  RR  2d  790  (1970); 
Noble  Broadcasting  Corp..  1  FCC  2d  154, 
5  RR  2d  915  (1965).  While  the 
Commission's  staff  has  occasionally 
notified  a  licensee  that  its  supplemental 
renewal  application  was  overdue,  this  is 
not  an  established  Commission  policy, 
and  the  lack  of  such  a  notification 
cannot  be  seen  as  evidence  that  any 
formal  determination  has  been  made 
that  none  is  requried.  Thus,  Inspiration's 
claim,  that  we  have  already 
acknowledged  "hearing  status"  for  these 
applications  by  not  requesting  a 
supplemental  renewal  application  from 
Faith  Center,  is  not  borne  out.  Also 
contrary  to  Inspiration's  assertions, 
there  is  no  such  thing  as  predesignatien 
hearing  status.  A  hearing  is  commenced 
only  if  and  when  an  Order  is  released 
designating  such  hearing;  this 
Commission  has  never  held  otherwise. 
For  these  reasons,  Coronado's 
application  cannot  be  cut  off  on  the 
theory  advanced  by  Inspiration  that  the 


"Section  307(d)  provides  that"*  •  *  the 
Commission  may  require  any  new  or  additional 
facta  It  deems  necessary  to  make  its  findings."  47 
VS.C.  307(d). 
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first  two  ap^catioos  are  already  in 
hearing  statua. 

14.  llie  {act  that  Faith  Ceoter  hat  not 
yet  filed  its  tuppleraentarjr  renewal 
applicatioo  is  not  a  critical  (fisdoctioa 
from  the  CarlisJe  case.  Faith  Center 
could  not  be  allowed  to  escape  the 
jeopardy  of  a  competing  application  by 
disregarding  our  procedures  and 
refusing  to  file  its  own  application 
supplement  Furthermore,  the  "window" 
period  occurs,  unless  extended. "  la 
conjunction  vnih  tbe  reclining 
expiration  periods  specified  in  the  rules 
for  various  geographic  areas  (47  CFR 
73.1020).'* 

15.  Although  Inspiration  claims  a 
"protected  status"  by  virtue  of  the 
timely  filing  of  its  application,  such 
protected  status,  while  recognized  by 
the  Commission,  is  not  a  property 
interest  of  any  kind  that  vests  in 
applicants  upon  a  particular  event  for 
their  benefit.  Rather,  it  is  simply  a 
complementary  effect  of  our  cut-off 
rules,  which  are  designed  to  insure  that 
applications  can  be  processed  to 
conclusion,  without  tntermption  and  the 
necessity  of  reprocessing.  Bronco 
Broadcasting  Company.  Inc.,  supra,  58 
FCC  2d  at  «11.  It  applies  both  to  renewal 
applicants  and  to  timely  filed  competing 
applicants,  but  cannot  protect  them  from 
competition  for  a  facility  from  other 
legitimate  contenders.  In  fact,  in  Carlisle 
we  found  that  the  same  cut-off  provision 
involved  here  did  not  "protect"  the 
renewal  apj^cant  from  further 
competing  applications  filed  during  the 
appropriate  period  three  years  later.  We 
find  no  reason  to  extend  any  greater 
"protection"  to  fiispiration  here.  On 
another  occasion,  die  Commission 
accepted  several  late-fiied  applications, 
despite  the  "presence  of  an  applicant 
which  had  timely  filed  against  the 
renewal  ap|dicant  In  so  doing,  the 
Comintssioa  gave  no  credence  to  the 
timely  applicant's  dain  of  "right" 
conferred  by  the  passage  of  tli  renewal 
cut-off  date  specified  in  i  73.3516(e). 
Baker-Smith  Communications 
ConvKBiy.  67  FCC  2d  548.  42  RR  2d  197 
(1978). 

16.  Any  "mfaimess"  that  may  be 
considered  to  resalt  from  the  acceptance 
of  a  significantly  "fresher"  application  is 
minimized  by  the  current  roles 


**Sm /UtO  <;:«iera£ /no.  TSKX:  ad  1. 47  KS  ad 
921  (1080);  FaJtii  Center.  KC  ■0-«ea  released 
August  IZ  19Ba 

"  A»  previuuily  tioted  in  fn.  2, 1 73.3518(e5  ol  our 
rules  providot  that  at  af/pHoatkm  oiuteBlly     ~~ 
excl  us  i  w  witk  •  nnevral  appUcatiom  aual  Ih 
lubmitted  "by  Um  and  of  the  fiat  day  of  tke  h>t  fuU 
calendar  montk  of  tbe  expirinf  license  term."  Where 
the  renewal  application  is  Iste-filed  the  period  for 
filing  imitually  tudiniim  apiiluMam  (aad  ytHkms 
to  deny)  is  sKtHMM  la  aoaaitianea  witli 
{  73.3Sie(e)(l).  47  CFR  73.3510. 


goveaing  coiB|Mfativ«  hearings,  which 
pemit  ameBdments  as  a  aatter  of  n^t 
by  a  dtAe  spedfied  in  the  paUic  notice 
annoiHiciiig  fte  acceptance  for  fifing  of 
the  last-filed  mutnafly  extrhisive 
applic^ioB.  47  CFR  73.3522(a)(2). 
Inspiratioa  howerer.  pointediy  dune 
not  to  fiie  any  aamudment  dnrmg  the 
allowaUe  pedad  after  notification  that 
Coranado'a  applination  was  accepted 
for  filing,  it  cotended  tfiat  as 
Coronado's  application  was  late-filed,  it 
woold  dtiflaately  be  refected  by  the 
CommissioB.  At  the  same  time,  however, 
it  requested  that  we  reserve  its  right  to 
amend  if  we  accept  Coronado's 
application.  Because  of  the  apparent 
novelty  of  the  situation  here. 
Inspiration's  belief  that  Coronado's 
application  would  be  rejected  was  not 
beyond  reason,  and  we  will  accept 
amendments  as  of  right  in  this  case  for 
an  additional  thirty  days  after  the 
release  of  this  order.* 

Inapiralian's  Application 

17.  It  appears  from  Inspiration's 
engineering  exhibits  and  city  map  tfiat  it 
will  not  be  able  to  provide  a  3.16  mV/m 
signal  to  the  entire  Oty  of  Los  Angeles 
as  required  by  §  73.315(a)  of  the 
Commission's  rules.*'  Inspiration  has 
requested  a  waiver  of  that  section  of  the 
Commission's  Rules,  but  there  in 
insufficient  information  before  tis  to 
determine  whether  a  waiver  would  be 
appropriate.  We  believe  tiie  matter 
shonld  be  explored  at  the  hearing  and  ■ 
an  issue  wfll  be  added  atxrordingly  to 
determine  whether  circmnstant^s  exist 
which  warrant  a  waiver  of  that  section. 
In  all  other  respects.  Inspiration  appears 
quftbfied  to  operate  as  proposed,  and  its 
application  will  be  set  for  beaaing 
according. 

Coronado's  A{>plication 

18.  Coronado  has  estimated  expenses 
totaling  $403,000  to  establish  the  station 
and  operate  it  far  three  aumths.  h 
propoaes  to  ai»t  fliese^xpenses  with 
$5,000  in  stock  payments  and  loans  from 


"Tliia  tigkt  to  amend  is  aa  adtftioD  Id  tbe  rigfat  to 
amend  la  ouie  deficieociea  first  taiaed  in  the 
designated  order,  provided  by  J  73.3522(b)(2)  of  our 
rules.  We  note,  in  this  regard,  that  prior  to  the 
public  notice  af  Coronado's  cut-off  date.  Cerooado 
exprsaaed  its  ritrw  that  such  a  faiiod  for 
amendment  wonld  be  appropiiate  to  restive 
Inspiration's  alleged  disadvanta^ 

"  "The  transmitter  location  shaD  be  chosen  so 
that,  on  the  basia  of  flw  aSaclnra  radiated  power 
and  antenna  height  abovt  avcEace  teaaio 
employed,  a  minimum  field  strength  of  *  *  *  116 
mV/m  will  be  provided  over  the  anttnynadpa] 
commiiBity  ta  be  aanvd."  47  OS  XUtS(a).  Ifa 
total  laad  «raa  «atside  of  taqdraMosi^  pndh^ed 
3 18  nV/v  aiglU  bat  arilhsB  lb  ci^r  i*  LH  a^BMe 
miles— 1.8%  of  the  city's  465  squaaa  laie  area.  The 
papuiatiaaaatakle  theaipMltetwtthiatheoUytias 
not  t>een  determined. 


five  flf  ks  pnoc^s:  SaoiMWO  £raia 
Femaado  and  Bei^a  Oaxaca.  flSOSOO 
froBi  laiaie  and  Canlina  Oaxaca.  amd 
$lSaO00  from  Vitynia  Oaxaca. 
Hemrevm,  we  camot  accept  the  loan 
oonrnritreents  arimritted  with  the 
application,  as  tliey  make  no  mention  of 
collateral  necessary  to  secure  Aeae 
loans,  or  state  that  no  collateral  will  be 
required.  See  Section  HI.  paragraph  4(a) 
of  FCC  Form  301.  ForthenmJre,  the 
principals  who  have  pledged  loans  to 
meet  Coroniitio's  expenses  have  failed 
to  demonstrate  their  ability  to  make 
those  loans.  It  is  well  estaWsbed  ftat 
when  individual  commitments  are  relied 
upon,  there  must  be  a  reasonable  basis 
to  candnde  that  the  individuals  are  able 
to  meet  die  amount  of  thefr  commitment. 
Central  Texas  Broadcasting  Co.,  et  al., 
74  FCC  2d  393.  46  RR  2d  951  (1979).  The 
balance  sheets  siibmitted  by  the 
Oaxacas  fail  to  segregate  current  from 
long  term  liafaolities,  and  to  properly 
describe  or  indicate  the  ready 
maricetability  of  the  non-cash  assets  on 
which  they  rely. "In  the  absence  of  this 
information,  the  net  liquid  assets  sho%vn 
by  all  of  the  Oaxacas  tQgedier  does  not 
begin  to  approach  the  necessary 
$403,000."  Accordingly,  an  issue  will  be 
added  to  the  comparative  hearing  to 
determine  Coronado's  financial  ability 
to  buHd  and  operate  tbe  station  ior  three 
months,  as  proposed. 

19.  It  appeals  from  Coronado's 
engineering  exhibiu  that  it  will  not  be 
able  to  provide  a  3.16  mV/m  signal  to 
the  entfre  Oty  of  Los  Angeles  aa 
required  by  {  73J15(a)  of  the 
Commission's  rules.'*  A  waiver  of  the 
rule  has  been  requested,  but  there  is 
insufficient  information  before  oa  to 
determine  whether  a  waiver  woald  be 
appropriate.  We  believe  the  matter 


»  The  Oaxacas  have  vaiiouitr:  n'M  ■■  nal 

~"'~' '  1 — rnil  |iii|iiB||  -sfUhnMl  diMsasMliiliin 

their  value  aroBBiim«|ilanof  aala;  iritnd  an  a 
stated  value  of  stock  wittwnt  idenfliyhig  the  name 
and  number  of  Aasaa  afaaeh  al 
on  which  Atj  an  toadaA  nakfa 
marietability  uodelaiBiaafaiK  MUad  oa  i 
receivable  ■ritheut  ahanlnji  (hat  they  srill  pswide  a 
readily  avaflable  aonroe  of  fnnda:  and  rcOed  on 
"beiow  giaand  ol  aaaaUT  wMho 

r  '^liidiiimthnli  iirfi  TiiTlMaaii  1. 1 
4(b).  FCC  Form  an. 

*■  While  a  recent  balaaoe  shaat  aafanittad  hy 
Fernando  Oaxaca  does  show  net  liquid  assets 
otherwise  sifficienl  ta  oo«ar  his  loan  coanHiaent 

Tt^n  mm  fm  Ihn  jii  hiwi  a^l  lyaiaihiii  irf  aaulkui 
broadcast  ataliaii  aihaae  aMa^^i^nt  «*m  aHMuiaJ 
on  August  2&  tSBL  Um  >'-t-~'~  ahatf  daas  aat  -^™ 
sufficient  net  liijuid  aaaets  taoovar  balk 
commitments. 

"  The  total  laod  area  outside  (he  3.1B  mV/m 
signal  but  wMrin  Ih  dty  is  T1.2  sqnare  miles— 2.4% 
of  the  dty's  466  square  mile  area:  tbe  pmfidutiaa 

oulaide  the  riaadl  feat  art^JB  tfaa  <dV  <• 
appfair#aa1alr1fil>aM»aisr»s    iiai^lKaflha 
population  of  Ijo«  Angeles. 
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should  be  explored  at  the  hearing  and 
an  issue  will  be  added  accordingly  to 
determine  whether  circumstances  exist 
which  warrant  a  waiver  of  that  section. 
In  all  other  respects,  Coronado  appears 
qualified  to  operate  as  proposed,  and  its 
application  will  be  set  for  hearing 
accordingly. 

Faith  Center's  Application 

20.  As  previously  noted  in  paragraph 
14,  Faith  Center  has  not  filed  the 
supplemental  renewal  application  which 
was  due  on  December  1, 1980.  That 
information  is  essental  to  permit  us  to 
assess  Faith  Center's  performance  since 
it  last  filed  an  application  with  us. 
Accordingly,  we  will  order  Faith  Center 
to  submit  its  supplementary  renewal 
application  within  thirty  days  of  the 
release  of  this  order. 

21.  In  addiUon  to  KHOF(FM],  Los 
Angeles,  California,  Faith  Center  has 
been  the  licensee  of  Stations  KVOF-TV, 
San  Francisco.  California.  KHOF-TV. 
San  Bernardino,  California,  and  WHCT- 
TV,  Hartford,  Connecticut.  By  Order  and 
Notice  of  Apparent  Liability,  FCC  78- 
674,  released  October  11, 1978,  the 
Commission  designated  the  renewal 
application  (File  No  BRCT-747,  BC 
Docket  No.  78-326)  of  Faith  Center  for 
KHOF-TV  for  hearing  on  issues  to 
determine  whether  Faith  Center  had 
conducted  fraudulent  over-the-air  fund 
raising  and  had  refused  to  cooperate 
with  Commission  investigators. 
However,  the  issues  were  never 
resolved.  The  Administrative  Law  Judge 
dismissed  the  KHOF-TV  application 
with  prejudice,  on  the  basis  of  the 
licensee's  failure  to  prosecute  its 
application  by  failing  to  respond  to  the 
Judge's  order  compelling  responses  to 
Broadcast  Bureau  discovery.  FCC  80M- 
459,  released  March  7, 1980.  The 
Commission  affirmed  the  Judge's  order, 
without  resolution  of  the  issues  raised. 
In  re  Faith  Center.  Inc.  (KHOF-TV),  82 
FCC  2d  1,  48  RR  2d  709  (1980).  *» 
Subsequently  the  Commission 
designated  Faith  Center's  renewal 
application  for  WHCT-TV  for  hearing. 
In  re  Faith  Center,  Inc  (WHCT-TV)  FCC 
80-680,  released  December  1, 1980.  In  so 
doing,  the  Commission  revisited  the 
issues  raised  in  the  KHOF-TV 
proceeding,  finding  that: 

In  view  of  the  fact  that  these  basic 
qualification  issues  remain  outstanding  agaist 
Faith  Center,  questions  are  raised  as  to 
whether  [Faith  Center]  possesses  the 
qualifications  to  be  or  remain  the  Ucensee  of 
Station  WHCT-TV.  Thus,  the  Commission  is 
unable  to  find  that  a  grant  of  the  Station 
WHCT-TV  license  renewal  application 


would  serve  the  public  interest,  convenience 
and  necessity.  Accordingly,  the  captioned 
application  must  be  dsignated  for  hearing 
based  upon  those  issues  left  unresolved  in 
the  KHOF-TV  proceeding. 

Id.  at  2  (footnotes  omitted).  As  the 
Commission  has  granted  Faith  Center's 
application  for  the  distress  sale  of 
WHCT-TV.**  those  issues  still  remain 
unresolved.  Accordingly,  those  issues 
will  be  added  to  the  present  case  (issues 
4  a  through  c  infra],  so  that  we  can 
determine  whether  Faith  Center  has  the 
basic  qualifications  to  remain  the 
licensee  of  KHOF(FM). 

22.  Additionally,  after  the 
Administrative  Law  Judge's  dismissal  of 
Faith  Center's  application  for  KHOF- 
TV,  the  Broadcast  Bureau  offered  further 
evidence  of  abuse  of  process  and 
misrepresentation  by  Faith  Center  in 
that  case."  As  the  Commission  affirmed 
the  Judge's  dismissal  of  Faith  Center's 
application,  however,  it  foimd  it 
unnecessary  to  address  the  new  issues, 
but  obeserved  that: 

While  the  Commission  believes  that  the 
contradictions  between  the  material 
submitted  by  the  Broadcast  Bureau  and  by 
Faith  raises  [sic]  a  substantial  question  of 
fact  [with  regard  to  the  alleged  misconduct], 
we  are  not  able  to  resolve  these  questions 
without  further  hearings. 

In  re  Faith  Center,  Inc.  (KHOF-TV), 
supra  at  39.  As  those  additional 
unresolved  substantial  questions  of  fact 
are  also  material  to  determining  Faith 
Center's  quaMcations  to  remain  a 
licensee,  they  will  be  added  here  (issues 
4  d  through  j). 

23.  Except  as  indicated  by  the  issues 
specified  below,  the  applicants  appear 
to  be  legally,  ^nancially,  and  technically 
qualified  to  costruct  and/or  operate  as 
proposed.  However,  since  the  proposals 
are  mutually  exclusive,  they  must  be 
designated  for  hearing  as  specified 
below. 

24.  Accordingly,  it  is  ordered.  That  the 
application  for  review  filed  by  Faith 
Center,  Inc  is  denied.    ■ 

25.  It  is  further  ordered.  That  the 
Motion  to  Return  filed  by  Inspiration 
Media  of  Southern  California,  Inc.  is 
denied. 

26.  It  is  further  ordered.  That  Faith 
Center,  Inc.  shall  submit,  within  thirty 
days  of  the  release  of  this  order,  a 
supplemental  renewal  application 
covering  the  1977-1980  term  for 
California  broadcast  stations. 


^Recon.  den.  86  FCC  2d  891  (1981);  off  d  tub  nam. 
Faith  Center,  Inc.  v.  P.CC  D.C  Or..  Case  No*.  81- 
1048, 1640.  April  7, 1982. 


"File  No.  BALCT e0O425KH.  March  15, 1982, 
pursuant  to  In  re  Faith  Center,  FCC  81-504,  released 
December  23, 1981  (SO  RR  2d  967);  appeal  pending 
tub  now.  LDA  Communications,  Inc.  v.  F.CC,  D.C 
Cir..  Case  No.  82-1083. 

"  Tltat  evidence  U  dlscusaed  in  Ai  i»  Faith  Centw 
Inc.  (KHOF-TV,  supra  at  37-38. 


27.  It  is  further  ordered.  That  pursuant 
to  sction  309(e)  of  the  Communications 
Act  of  1934,  as  amended,  the  above- 
captioned  applications  are  designated 
for  hearing  in  a  consolidated  proceeding, 
at  a  time  and  place  to  be  specified  in  a 
subsequent  Order,  upon  the  following 
issues: 

1.  To  determine  whether  the  proposal 
of  Inspiration  Media  of  Southern 
California,  Inc.  will  provide  coverage  of 
the  city  sought  to  be  served,  as  reqtiired 
by  5  73.315(a)  of  the  Commission's 
Rules,  and,  if  not,  whether 
circumstances  exist  which  warrant 
waiver  of  this  provision. 

2.  To  determine  with  respect  to 
Coronado  Broadcasting  of  Southern 
California,  Inc.: 

a.  The  source  and  availability  of 
sufficient  funds  to  meet  anticipated 
expenses,  and 

b.  Whether,  in  light  of  the  evidence 
adduced  pursuant  to  (a)  above,  the 
applicant  is  financially  qualified. 

3.  To  determine  whether  the  proposal 
of  Coronado  Broadcasting  of  Southern 
California,  Inc.  will  provide  coverage  of 
the  city  sought  to  be  served,  as  required 
by  S  73.315(a)  of  the  Commission's 
Rules,  and,  if  not  whether 
circumstances  exist  which  warrant 
waiver  of  this  provision. 

4.  To  determine  with  respect  to  Faith 
Center,  Inc.: 

a.  All  the  facts  and  circumstances 
surrounding  Faith  Center,  Inc.'s  failure 
to  permit  Commission  access  to  certain 
licensee  books,  records  and  employees 
in  connection  with  BC  Docket  No.  78- 
326. 

b.  Whether  Faith  Center,  Inc.,  failed  to 
submit  information  requested  by  the 
Commission  in  the  Commission's  letter 
dated  June  15, 1978. 

c.  Whether  in  its  over-the-air 
fundraising  broadcasts  on  KHOF-TV, 
Faith  Center,  Inc.,  violated  or  is  in 
violation  ot  Title  18,  United  States 
Code,  Section  1343. 

d.  Whether  Faith  Center 
misrepresented  facts  to  the  Commission 
with  respect  to  the  availabUity  of  tapes, 
documents  and  records  during  the 
course  of  discovery  in  BC  Docket  No. 
78-326. 

e.  Whether  Faith  Center 
misrepresented  facts  to  the  Commission 
in  answers,  objections  and  responses  to 
interrogatories  in  BC  Docket  No.  78-326. 

f.  Whether  Faith  Center  officers, 
directors,  agents  and/or  employees 
instructed,  advised  and/or  directed 
Faith  Center  personnel  and/or  other 
individuals  to  avoid  service  of 
subpoenas  by  United  States  Marshals  in 
connection  with  depositions  in  BC 
Docket  No,  78-326. 
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g.  Whether  Faith  Center  instituted  law 
suits  to  harrass  and/or  intimidate 
potential  Commission  witnesses  and/or 
inhibit  a  Commission  investigation: 

h.  Whether  Faith  Center  has  utilized 
Wescott  Christian  Center  as  an  artifice 
or  alter  ego  to  avoid  producing  tapes, 
documents,  papers,  materials  and 
answers  to  interrogatories; 

i.  Whether  Faith  Center 
misrepresented  facts  to  the  Commission 
in  statements  filed  with  the  Commission 
on  July  21  and  July  22. 1980; 

j.  Whether  Faith  Center  caused 
documents,  records  and  tapes  to  be 
transported  to  certain  locations  to 
prevent  Commission  access  to  such 
documents,  records  and  tapes. 

k.  Whether,  in  light  of  the  evidence 
adduced  under  the  preceding  issues, 
Faith  Center  has  engaged  in  an 
obstruction  and/or  abuse  of  the 
Commission's  processes; 

1.  Whether,  in  light  of  the  evidence 
adduced  under  the  above  issues,  Faith 
Center  has  the  requisite  qualifications  to 
remain  a  Commission  licensee. 

3.  To  determine  which  of  the 
proposals  would,  on  a  comparative 
basis,  best  serve  the  public  interest. 

4.  To  determine,  in  light  of  the 
evidence  adduced  pursuant  to  the 
foregoing  issues,  which  of  the 
applications,  if  any,  should  be  granted. 

28.  It  is  further  ordered.  That  the 
applicants  herein  shall  be  permitted  to 
amend  their  respective  applications  as  a 
matter  of  right  for  thirty  days  after 
release  of  this  order. 

29.  It  is  further  ordered.  That,  to  avail 
themselves  of  the  opportunity  to  be 
heard,  the  applicants  herein  shall, 
pursuant  to  S  1.221(c)  of  the 
Commission's  Rules,  in  person  or  by 
attorney,  within  20  days  of  the  mailing 
of  this  Order,  file  with  the  Commission 
in  triplicate  a  written  appearance  stating 
an  intention  to  appear  on  the  date  fixed 
for  the  hearing  and  to  present  evidence 
on  the  issues  specified  in  this  Order. 

30.  It  is  further  ordered,  That  the 
applicants  herein  shall,  pursuant  to 
Section  311(a)(2)  of  the  Communications 
Act  of  1934,  as  amended,  and  §  73.3594 
of  the  Commission's  Rules,  give  notice 
of  the  hearing  (either  individually  or,  if 
feasible  and  consistent  with  the  rules, 
jointly)  within  the  time  and  the  manner 
prescribed  in  such  Rule,  and  shall 
advise  the  Commission  of  the 
publication  of  such  notice  as  required  by 
S73.35g4(g)  of  the  rules. 

31.  It  is  further  ordered.  That  the 
Broadcast  Bureau  shall  send  by 
Certified  Mail-Return  Receipt 
Requested,  a  copy  of  this  Memorandum 
Opinion  and  Order  to  each  of  the  parties 
to  this  proceeding. 


Federal  Conununications  Commission' 
William  |.  Tikarioo. 

Secretary. 

Separate  Statement  of  Commissioner 
Henry  M.  Rivera 

In  the  Matter  of  Renewal  Application 
of  Faith  Center,  Inc.  for  Station  KHOF 
(FM),  Los  Angeles.  CaUfomia,  and 
Mutually  Exclusive  Applications  for 
New  Facilities  on  the  Same  Frequency 
by  Coronado  Broadcasting  of  Southern 
California,  Inc.  and  Inspiration  Media  of 
Southern  California,  Inc. 

I  join  in  the  result  this  item  reaches 
because  it  is  consistent  with  existing 
precedent  I  feel  constrained  to  question, 
however,  whether  the  Commission 
should  continue  to  concern  itself  with  an 
applicant's  access  to  financing  during 
the  Ucensing  process,  as  this  item  does 
by  specifying  a  financial  issue  against 
Coronado  Broadcasting  of  Southern 
California,  Inc. 

The  Commission,  in  1965.  established 
the  so-called  Ultravision  *  policy  in  the 
area  of  financial  qualifications.  In  the 
Ultravision  cas^.  the  agency  decreed 
that  applicants  for  broadcast  licenses 
would  be  required  to  demonstrate  that 
they  had  the  ability  to  meet  construction 
costs  and  operating  costs  for  one  year, 
without  replying  on  projected  revenues. 
The  Commission's  basic  rationale  in 
fashioning  this  standard  was  to  enstire 
that  parties  had  adequate  resources  to 
operate  the  station  so  as  to  prevent  the 
interruptions  of  service  that  might  result 
in  its  absence. 

In  1978  *and  1979,*  respectively,  the 
Commission  reduced  the  showing 
required  of  radio  and  television 
apphcants  horn  one  year  to  three 
months.  It  reasoned  that  it  was  unable 
to  conclude  that  the  instabilify  (failure 
rate)  in  the  broadcast  industry  that  may 
have  existed  when  Ultravision  was 
adopted  still  exists,  or  more  importantly, 
that  failure  rate  in  broadcasting  has 
been  substantially  affected  by  the 
Ultravision  poUcy.  Rather,  it  determined 
that  station  success  or  failure  is  more 
directly  affected  by  maricet  forces  and 
quality  of  management  than  the 
licensee's  liquidify.  Moreover,  the 
Commission  preceived  a  strong  demand 
for  new  AM.  FM  and  UHF  stations.  The 
Commission  retained  the  minimal  3- 
month  shovdng,  presumably  to  ensure 

■  A  separate  statement  of  Commissioner  Rivera  is 
attached 

■  Ultravision  Broadcasting  Co,  1  FCC  2d  544 
(1965). 

*  "New  rmancial  Qualifications  Standard  for 
Aural  Broadcast  Applicants,"  FCC  7S-5S6  (August  2, 
1978). 

•"New  rmancial  Qualifications  Standard  for 
Broadcast  Television  Applicants."  FCC  7»-29e  (May 
11. 197B). 


that  an  applicant  is  prepared  to  build 
and  operate  prompUy  so  that  the 
frequency  in  question  will  not  lie  fallow. 

It  is  the  existing  financial  standard 
necessary,  given  market  forces  adverted 
to  above?  Even  the  3-month  showing 
may  act  as  an  entry  barrier  to 
entrepreneurs  interested  in  entering  the 
broadcast  industry.  It  is  probably  safe  to 
surmise  that  once  an  applicant  receives 
a  CP,  be  will  be  able  to  obtain  financing. 
In  contrast  at  the  outset  of  a 
comparative  hearing,  lenders  may  be 
hesitant  to  give  assurances  of  finanring 
because  there  is  no  clear  likelihood  that 
the  applicant  will  win  or,  even  if  he 
wins,  when  that  will  be.  As  long  as  tfie 
Commission  specifies  a  period  of  time 
by  which  the  CP  holder  must  build  his 
station,  and  strictiy  enforces  that  time 
limit  it  would  prevent  parties  from 
unreasonably  delaying  provision  of 
service  to  the  public. 

The  time  has  come  for  the 
Commission  to  revisit  its  financial 
qualifications  standards.* 

|FK  Doc  S2-118M  Filed  V-30-S2.  B;4S  Mn) 
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FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

[FEMA-aoeS-EM] 

Arkansas;  Emergency  and  ReiatMl    <--^ 
Determinations  ^ 

agency:  Federal  Emergency 
Management  Agency. 
action:  Notice 

summary:  This  is  a  notice  of  the 
Presidential  declaration  of  an 
emergency  for  the  State  of  Aricansas 
(FEMA-3085-EM),  dated  April  23. 1982. 
and  related  determinations. 
dated:  April  23, 1982. 
FOR  FURTHER  INFORMATKM  CONTACT: 
Sewall  H.  E.  Johnson,  Disaster 
Assistance  Programs,  Federal 
Emergency  Management  Agency. 
Washington,  D.C.  20472  (202)  287-0501. 
NOTICE:  Pursuant  to  the  autiiorify  vested 
in  the  Director  of  the  Federal  Emergency 
Management  Agency  by  the  President 
under  Executive  Order  12148,  effective 
July  15, 1979.  and  delegated  to  me  by  the 
Director  under  Federal  Emergency 
Management  Agency  Delegation  of 
Authority,  and  by  virtue  of  the  Act  of 
May  22, 1974,  entitled  "Disaster  Relief 


*  Section  308(b)  of  the  Act  gives  the  Commission 
wide  latitude  in  prescribing  iMsic  qualifications.  See 
47  U.S.C  30e(b)  (All  applications  "shaU  set  forth 
such  facts  as  the  Commission  *  *  *  may  proscribe 
as  to  the  citizenship,  character  and  finaiaciaL 
technical  and  other  qualifications  of  the  appbcant  to 
operate  the  statioa  *  *  *  **)  («B>pliaai*  addad). 
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Act  of  1974"  (as  Stat.  143):  notice  is 
hereby  ^ven  that  in  a  letter  of  April  23, 
1982,  the  Preaident  declared  an 
emergency  as  follows: 

I  have  determinecl  that  the  damage  in 
certain  areas  of  the  St^te  of  Arkansas 
resulting  from  severe  stonns  and  tornadoes 
oa  April  2. 1982.  is  of  sufficient  severity  and 
magnitude  to  warrant  an  emergency 
declaration  under  Pub.  L  93-288. 1  tfierefore 
declare  that  such  an  emergency  exists  in  the 
State  of  Arkansas. 

In  order  to  provide  Federal  assistance,  you 
are  hereby  authorized  to  loan  or  donate 
Govemment-OMmed  mobile  homes  to  the 
Stale  of  Arkansas  for  the  purpose  of 
providing  temporary  housing  under  the 
provisions  of  section  404  of  Pub.  L  99-^288. 
You  are  further  autbohzed  to  allocate,  bom 
funds  available  for  these  purposes,  such 
amounts  as  you  find  necessary  for 
administrative  expenses. 

Notice  is  hereby  given  that  pursuant 
to  the  authority  vested  in  the  Director  of 
Federal  Emergency  Management 
Agency  under  Executive  Order  12148. 
and  delegated  to  me  by  the  Director 
imder  the  Federal  Emergency 
Management  Agency  Delegation  of 
Authority.  I  hereby  appoint  Mr.  Alton  S. 
Ray,  Jr.,  of  the  Federal  Emergency 
Management  Agency  to  act  as  the 
Federal  Coordinating  Officer  for  this 
declared  emergency. 

I  do  hereby  determine  the  following 
areas  of  the  State  of  Arkansas  to  have 
been  affected  adversely  by  this  declared 
emergency. 

The  Counties  of  Ashley,  Boone, 
Crittenden,  Faulkner,  Hempstead, 
Howard,  Little  River,  Lonoke.  Monroe. 
Sevier  and  St.  Francis  for  assistance  as 
authorized  by  the  President's 
declaration. 

(Catalog  of  Federal  Domestic  Assistance  No. 
S3-30a  Disaster  Assistance). 
Lee  M.  Thomas. 

Associate  Director,  Stale  and  Local  Programa 
and  Support,  Federal  Emergency 
Management  Agency. 

IFR  Doc  82-11801  FiM  4-«>-«Z:  MS  ami 
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[FEMA-657-OR] 

CaHfomia;  Major  Disaatar  and  Ralatad 
Datarminationa 

agency:  Federal  Emergency 
Management  Agency. 
action:  Notice. 

summary:  This  is  a  notice  of  the 
Presidential  declaration  of  an  nrajor 
disaster  for  the  State  of  California 
(FEMA-657-DR).  dated  April  24. 1982. 
and  related  determinations. 
dated:  April  24, 1962. 
FOR  FURTHER  INFORMATKM  CONTACT. 


Sewall  R  E.  Johnson,  Disaster 
Assistance  Programs,  Federal 
Emergency  Management  Agency, 
Washington.  D.C.  20472  (202)  287-0501. 
notice:  Pursuant  to  the  authority  vested 
in  the  Director  of  the  Federal  Emergency 
Management  Agency  by  die  President 
under  Executive  Order  12148.  effective 
July  15. 1979.  and  delegated  to  me  by  the 
Director  under  Paderal  bnosency 
Managenient  Agency  Delegation  of 
Antbority,  and  by  virtue  of  tiw  Act  of 
May  22, 1974.  entitled  "Dfsaeter  Relief 
Act  of  1974"  (88  Stat.  143):  notice  is 
hereby  given  that,  fea  a  letter  of  April  24. 
1982.  the  President  declared  a  maior 
disaster  as  follows:    ■ 

I  have  determined  that  the  damage  in 
certain  areas  of  the  State  of  Ceiifbniia 
resulting  from  fires  beginning  on  April  21, 
1982,  is  of  sufficient  severity  and  ma^iitode 
to  warrant  a  ma)or-disaster  declaration  under 
Pub.  L  93-28&  I  therefore  declare  that  such  a 
major  disaster  exists  in  the  State  of 
California. 

The  time  period  prescribed  for  the 
implementation  of  section  313(a),  priority  to 
certain  applications  for  public  CioUity  and 
public  bousing  aaaistanoa,  sliall  l>e  for  a 
period  not  to  exceed  six  niontha  after  the 
date  of  this  dedaratioa. 

Notice  Is  hereby  given  that  pursuant 
to  the  authority  vested  in  the  Director  of 
Federal  Emergency  Management 
Agency  under  Executive  Order  12148, 
anid  delegated  to  me  by  the  Director 
under  the  Federal  Emergency 
Management  Agency  Delegation  of 
Authority.  I  hereby  appoint  Mr.  Joseph 
G.  Delmonte  of  the  Federal  Emergency 
Management  Agency  to  act  a«  the 
Federal  Coordinating  Officer  for  this 
declared  majcM'  disaster. 

1  do  hereby  determine  the  following 
area  of  the  State  of  California  to  have 
been  affected  adversely  by  this  declared 
major  disaster. 

Orange  County  for  Individual 
Assistance  only. 

(Catalog  of  Federal  Domestic  Assistance  No. 
83-300,  Disaster  Assistance) 
LeeM.  Thomas. 

Associate  Director,  State  and  Local  Programs 
and  Support,  Federal  Emergency 
Management  Agency. 

|FR  Doc  82-11882  Filed  4-30-82:  S:«S  iml 
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FEDERAL  MARITIME  COMMISSION 

Sacurity  for  tha  Protaction  of  tha 
Public  Indamnlfication  of  Passangars 
for  Nonparformanca  of 
Transportation:  Issuanca  of  CartHicata 
(Parformanca) 

Notice  is  hereby  given  that  the 
following  have  been  issued  a  Certificate 
of  Financial  Responsibility  for 


indemnification  of  Paasaengers  for 
Nonperformance  of  Transportation 
pnrsuant  to  the  provisions  of  section  3, 
Pub.  L  89-777  (80  Stat  1357. 1358)  and 
Federal  Maritime  Commission  General 
Order  20,  as  amended  (46  CFR  Part  540): 
Special  Expeditions.  Inc..  and  Lindblad 
Titivel.  Inc  c/o  Special  Expeditions 
Inc..  133  East  55th  Street.  New  York, 
New  York  10022. 

This  Certificate  expires  April  2. 1983. 

Dated:  April  27, 1982. 
Frands  C  Humey, 
Secretary. 

[FR  Doc  (1-12007  POad  4-«V«  SrtS  aai 
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FEDERAL  RESERVE  SYSTEM 

Acquistlon  of  Bank  Sharaaby  Bank 
Holding  Compantaa 

The  companies  listed  in  this  notice 
have  applied  for  the  Board's  approval 
under  section  3(a)(3]  of  the  Bank 
Holding  Company  Act  (12  U.S.C 
1842(A)(3))  to  acquire  voting  shares  or 
assets  of  a  bank.  The  factors  that  are 
considered  in  acting  on  the  applications 
are  set  forth  In  section  3(c)  of  ttie  Act  (12 
U.S.C  1842(c)). 

Each  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors,  or 
at  the  Federal  Reserve  Bank  indicated 
for  that  application.  With  respect  to 
each  application,  interested  persons 
may  express  dieir  views  in  writing  to  the 
address  indicated  for  that  application. 
Any  comment  on  an  application  that 
requests  a  hearing  mast  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  suinunarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

A.  Federal  Reswe  Bank  of  Cleveland 
(Harry  W.  Himing,  Vice  President)  1455 
East  Sixth  Street  Cleveland,  Ohio  44101: 

1.  AmeriTruBt  Corporation,  Cleveland, 
Ohio;  to  acquire  100  percent  of  the 
voting  shares  or  assets  of  AmeriTrust 
Company  of  Toledo.  Toledo,  Ohio. 
Comments  on  this  application  must  be 
received  not  later  than  May  23, 1982. 

B.  Federal  Reserve  Bank  of  Kansas 
City  (Thomas  M.  Hoenig.  Assistant  Vice 
President)  925  Grand  Avenue,  Kansas 
City.  Kfissoori  64198: 

1.  Industrial  Bancshares,  Inc.,  Kansas 
City,  Kansas;  to  acquire  an  additional 
3.53  percent  of  the  voting  shares  of 
Commercial  National  Bwk  of  Kansas 
Ctty,  Kansas  City,  Kansas.  Comments  on 
this  application  must  be  received  not 
later  than  May  23, 1982. 
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2.  Mission  Bancshares.  Inc.,  Nffission, 
Kansas;  to  acquire  an  additional  3.53 
percent  of  the  voting  shares  or  assets  of 
Commercial  National  Bank  of  Kansas 
City.  Kansas  City.  Kansas.  Comments  on 
this  application  must  be  received  not 
later  than  May  23. 1982. 

3.  Valley  View  Bankshares,  Inc., 
Overland  Park,  Kansas;  to  acquire  an 
additional  3.53  percent  of  the  voting 
shares  or  assets  of  Commercial  National 
Bank  of  Kansas  City,  Kansas  City, 
Kansas.  Comments  on  this  application 
must  be  received  not  later  than  May  23, 
1982. 

C  Secretary,  Boaid  of  Governors  of 
the  Federal  Reserve  System, 
Washington.  D.C.  20551: 

1.  First  City  Bancorporation  of  Texas. 
Inc.,  Houston.  Texas;  to  acquire  100 
percent  of  the  voting  shares  or  assets  of 
McAllen  State  Bank,  McAllen,  Texas. 
Comments  on  this  application  must  be 
received  not  later  than  May  23, 1982. 

Board  of  Govemora  of  the  Federal  Reserve 
System,  April  23, 1982. 
Dolores  S.  Smith, 
Assistant  Secretary  of  the  Board. 

|FR  Doc.  62-lltn  FiM  4-30-B2;  845  am) 
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Acquisition  of  Bank  Shares  l>y  Banic 
Holding  Companies 

The  companies  listed  in  this  notice 
have  applied  for  the  Board's  approval 
under  section  3(a)(3)  of  the  Bank 
Holding  Company  Act  (12  U.S.C. 
1842(a)(3)]  to  acquire  voting  shares  or 
assets  of  a  bank.  The  factors  that  are 
considered  inacting  on  the  applications 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 

Each  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors,  or 
at  the  Federal  Reserve  Bank  indicated 
for  that  application.  With  respect  to 
each  application,  interested  persons 
may  express  their  views  in  writing  to  the 
address  indicated  for  that  application. 
Any  conunent  on  an  application  that 
requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  Ueu  of  a  hearing, 
identifying  speciHcally  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

A.  Federal  Reserve  Bank  of  Dallas 
(Anthony  J.  Montelaro,  Assistant  Vice 
President)  400  South  Akard  Street, 
Dallas,  Texas  75222. 

1.  First  of  Austin  Bancshares,  Inc., 
Austin,  Texas:  to  acquire  100  percent  of 
the  voting  shares  or  assets  of  First 
National  Bank  of  Cedar  Park,  Cedar 
Park.  Texas.  Comments  on  this 


application  must  be  received  not  later 
than  May  27. 1982. 

2.  Harris  County  Bankshares,  Inc., 
Houston.  Texas;  to  acquire  51  percent  of 
the  voting  shares  or  assets  of  Harris 
County  Bank-Northwest,  National 
Association.  Houston.  Texas.  Comments 
on  this  application  must  be  received  not 
later  than  May  27. 1982. 

3.  National  Bancshares  Corporation  of 
Texas,  San  Antonio,  Texas;  to  acquire 
100  percent  of  the  voting  shares  or 
assets  of  National  Bank  of  Commerce- 
Wurzbach,  San  Antonia,  Texas. 
Comments  on  this  application  must  be 
received  not  later  than  May  27, 1982. 

4.  Republic  of  Texas  Corporation. 
Dallas,  Texas:  to  acquire  100  percent  of 
the  voting  shares  or  assets  of  Tyler  Bank 
&  Trust  Co.,  Tyler,  Texas.  Comments  on 
this  application  must  be  received  not 
later  than  May  27, 1982. 

5.  Victoria  Bancshares.  Inc.,  Victoria, 
Texas:  to  acquire  100  percent  of  the 
voting  shares  or  assets  of  Hay's  County 
National  Bank,  San  Marcos,  Texas. 
Comments  on  this  application  must  be 
received  not  later  than  May  27, 1982. 

B.  Secretary.  Board  of  Governors  of 
the  Federal  Reserve  System, 
Washington.  D.C.  20551: 

1.  Mercantile  Texas  Corporation. 
Dallas.  Texas;  to  acquire  100  percent  of 
the  voting  shares  or  assets  of  llie 
Merchants  and  Planters  National  Bank 
of  Sherman.  Sherman.  Texas.  Comments 
on  this  application  must  be  received  not 
later  than  May  27, 1982. 

Board  of  Governors  of  the  Federal  Reserve 
System.  April  27. 1982. 
Dolores  S.  Smith, 
Assistant  Secretary  of  the  Board. 

|FR  Doc  S2-lins  rOed  4-3(Mt2:  «:4S  *m] 
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Banco  Del  Pacifico  Intemationai; 
Corporation  To  Do  Business  Under 
Section  25(a)  of  the  Federal  Reserve 
Act 

An  application  has  been  submitted  for 
the  Board's  approval  of  the  organization 
of  a  corporation  to  do  business  under 
section  25(a)  of  the  Federal  Reserve  Act 
("Edge  Corporation"),  to  be  known  as 
Banco  del  Pacifico  International,  Miami, 
Florida.  Banco  del  Pacifico  Intemationai 
would  operate  as  a  subsidiary  of  Banco 
del  Pacifico,  Guayaquil,  Ecuador.  The 
factors  that  are  considered  in  acting  on 
the  application  are  set  forth  in  S  211.4(a) 
of  the  Board's  Regulation  K  (12  CFR 
211.4(a)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Atlanta. 
Any  person  wishing  to  conunent  on  the 
application  should  submit  views  in 


writing  to  the  Secretary,  Board  of 
Governors  of  the  Federal  Reserve 
System,  Washington.  D.C  20551,  to  be 
received  no  later  than  May  23. 1982.  Any 
comment  on  an  application  that  requests 
a  hearing  must  include  a  statement  of 
why  a  written  presentation  would  not 
suffice  in  lieu  of  a  hearing,  identify 
specifically  any  questions  of  fact  that 
are  in  dispute  and  summarize  the 
evidence  that  would  be  presented  at  a 
hearing. 

Board  of  Governors  of  die  Federal  Reserve 
System.  April  23. 1982. 
Dolwes  S.  Smitli. 

Assistant  Secretary  of  the  Board. 
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Fonnation  of  Bank  Holding  Companies 

The  companies  listed  in  this  notice 
have  applied  for  the  Board's  approval 
under  section  3(a)(1)  of  the  Bank 
Holding  Company  Act  (12  U.S.C 
1842(a)(l])  to  become  bank  holding 
companies  by  acquiring  voting  shares 
and/or  assets  of  a  bank.  The  factors  that 
are  considered  in  acting  on  the 
applications  are  set  forth  in  section  3(c) 
of  the  Act  (12  U.S.C  1842(c)). 

Each  appUcation  may  be  inspected  at 
the  offices  of  the  Board  of  Governors,  or 
at  the  Federal  Reserve  Bank  indicated 
for  that  application.  With  respect  to 
each  application,  interested  persons 
may  express  their  views  in  writing  to  the 
address  indicated  for  that  application. 
Any  comment  on  an  application  that 
requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  simunarizing 
the  evidence  that  would  be  presented  at 
a  heiiring. 

A.  Federal  Reserve  Bank  of  develand 
(Harry  W.  Huning.  Vice  President)  1455 
East  Sixth  Street  Cleveland.  Ohio  44101: 

1.  U.C.B.  Banc  Corp..  East  Palestine. 
Ohio;  to  become  a  bank  holding 
company  by  acquiring  100  percent  of  die 
voting  shares  of  The  Union  Commerical 
&  Savings  Bank.  East  Palestine.  Ohia 
Comments  on  this  application  must  be 
received  not  later  than  May  23, 1982. 

B.  Federal  Reserve  Bank  of  Atlanta 
(Robert  E.  Heck,  Vice  President)  104 
Marietta  Street.  N.W..  AUanta,  Georgia 
30303: 

1.  HC  Financial  Corp..  LaBelle. 
Florida;  to  become  a  bank  holding 
company  by  acquiring  80  percent  or 
more  of  the  voting  shares  of  Hendiy 
County  Bank.  LaBelle,  Florida. 
Comments  on  this  appUcation  must  be 
received  no  later  than  May  23. 1962. 


Federal  Register  /  Vol.  47.  No.  85  /  Monday>>fay  3.  1982  /  Notice* 


5^ 


C.  Fedeni  Reserve  Bank  of  SL  Louis 

(Delmef  P.  Weiaz.  Vice  President)  411 
Locust  Street  SL  Louis,  Missouri  63166: 

1 .  First  Bancsharea  of  Eastern 
Arkansas,  Inc.,  West  Memphis 
Arkansas;  to  become  a  bank  holding 
company  by  acquiring  80  percent  of  the 
voting  shares  of  First  National  Bank  in 
West  Memphis,  West  Memphis, 
Arkansas.  Comments  on  this  application 
must  be  received  not  later  than  May  23, 
1982. 

D.  Fedetal  Reserve  Bank  of  DaOas 
(Anthony  J.  Montelaro,  Assistant  Vice 
President)  400  South  Akard  Street, 
Dallas,  Texas  75222: 

1.  Ruidoso  Bank  Corporation, 
Ruidoso.  New  Mexico;  to  become  a  bank 
holding  company  by  acquiring  80 
percent  of  the  voting  shares  of  Ruidoso 
State  Bank,  Ruidoso,  New  Mexico. 
Comments  on  this  application  must  be 
received  not  later  than  May  23, 1982. 

Board  of  Governors  of  the  Federal  Reserve 
System.  April  23, 1982. 
Dolores  S.  Smith, 
Assistant  Secretary  of  the  Board. 
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Republic  Intemattonal  Bank  of  New 
York  (CaHfomia):  EstabHshment  of  U.S. 
Branctt  of  a  Corporation  Organized 
Under  Section  25<a)  of  ttie  Federai 
Reserve  Act 

Republic  International  Bank  of  New 
York  (California),  Los  Angeles, 
CaKfomia,  a  corporation  organized 
under  section  25(a)  of  the  Federal 
Reserve  Act,  has  applied  for  the  Board's 
approval  under  S  211.4(c)(1)  of  the 
Board's  Regulation  K  (12  CFR 
211.4(c)(1)),  to  establish  a  branch  in 
Beverly  Hills,  California.  Republic 
International  Bank  of  New  York 
(California)  operates  as  a  subsidiary  of 
Republic  National  Bank  of  New  York, 
New  York,  New  York. 

The  factors  that  are  to  be  considered 
in  acting  on  this  application  are  set  forth 
in  §  211.4(a)  of  the  Boards  Regulation  K 
(12  CFR  211.4(a)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  New 
York.  Any  person  wishing  to  comment 
on  the  application  should  submit  views 
in  writing  to  the  Secretary,  Board  of 
Governors  of  the  Federal  Reserve 
System,  Washington,  D.C.  20551,  to  be 
received  no  later  than  May  23, 1982.  Any 
comment  on  an  application  that  requests 
a  hearing  must  include  a  statement  of 
why  a  written  presentation  would  not 
su^ce  in  lieu  of  a  hearing,  identify 
specifically  any  questions  of  fact  that 
are  in  dispute,  and  summarize  (he 


evidence  that  would  be  presented  at  a 
hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System.  April  23.  ISSZ. 
Dolofes  S.  Smith, 

Assistant  Secretary  of  the  Board. 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

President's  Council  on  Physical 
Rtness  and  Sports 

agency:  OfBce  of  the  Assistant 
Secretary  for  Health,  HHS. 

ACTION:  Notice  of  meeting. 

summary:  This  notice  sets  forth  the 
schedule  and  proposed  agenda  of  a 
forthcoming  meeting  of  the  President's 
Council  on  Physical  Fitness  and  Sports. 
This  notice  also  describes  the  functions 
of  the  Council  Notice  of  this  meeting  is 
required  imder  the  National  Advisory 
Committee  Act 

date:  May  4. 1982.  9:30  a.m.  to  4:00  p.m. 

ADDRESS:  New  Executive  Office 
Building,  Room  2006,  726  Jackson  Place, 
NW.,  Washington,  D.C  20500. 

FOR  FURTHER  INFORMATIOM  CONTACT 

Mr.  C.  Carson  Conrad,  Executive 
Director,  President's  Council  on  Physical 
Fitness  and  Sports,  400  Sixth  Street 
SW.,  Room  3030,  Washington,  D.C. 
20201. 

SUPPLEMENTARY  INFORMATION:  The 

President's  Council  on  Physical  Fitness 
and  Sports  operates  under  Executive 
Order  #12345  dated  February  2, 1982. 
The  functions  of  the  Council  are:  (1)  To 
recommend  to  the  President  and  the 
Secretary  of  HHS  as  necessary,  steps  to 
accelerate  carrying  out  provisions  of  the 
Executive  Order  and  (2)  Advise  the 
Secretary  on  matters  pertaining  to  ways 
and  means  of  enhancing  opportunities 
for  participation  in  physical  fitness  and 
sports  activities  and  on  state,  local,  and 
private  action  to  extend  and  improve 
physical  activity  programs  and  services. 
The  Council  will  hold  this  meeting  to 
apprise  the  new  Council  members  of  the 
9-point  national  program  of  physical 
fitaess  and  sports;  to  report  on  on-going 
Council  programs;  and  to  plan  future 
directions. 

Dated:  April  26, 1982. 
C.  Carson  Conrad, 

Executive  Director,  Pretfdent  'a  Council  on 
Phyaical  Fitaesa  and  Sports. 
(PR  Dm.  o-iian  PIM  4-a»-«e  MS  IB] 
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Office  Of  Human  Oevetopment 

Services 

Administration  for  Ctiildren,  Youth  and 
Families 

(ProQfSfn  Announcsnient  No.  1362S*S2t1 

Research  and  Oomonatiration  Protects 
for  ChUd  Abuse  and  Neglect  Program 

agency:  Human  Development  Services 
Office,  Health  and  Human  Services 
Department  (HHS). 

SUBJECT:  Announcement  of  Availability 
of  Grant  Funds  for  Research  and 
Demonstration  Projects  for  the  Child 
Abuse  and  Neglect  Program  in  Fiscal 
year  1982. 

SUMMARY:  The  Of&ce  of  Human 
Development  Services  (OHDS) 
announces  that  applications  are  being 
accepted  for  research  and 
demonstration  grants  for  Fiscal  Year 
1982  under  The  Child  Abuse  Prevention 
and  Treatment  Act  of  1974,  as  amended. 
Regulations  governing  this  program  are 
published  in  the  Code  of  Federal 
Regulations  in  45  CFR  Part  1340* 
DATE:  Closing  date  for  receipt  of 
applications  is:  July  19, 1982. 

Scope  of  this  Announcement 

This  I'rogram  Announcement  relates 
specifically  to  research  and 
demonstration  grants  authorized  by 
SecHon  2(b)(5)  and  4(a)  of  the  Child 
Abuse  Prevention  and  Treatment  Act,  as 
amended,  which  authorize  Federal 
support  for  research,  demonstration  and 
service  projects  on  the  prevention  and 
treatment  of  child  abuse  and  neglect. 
The  OHDS  program  announcement 
published  in  the  Federal  Register  of 
November  16, 1981  (46  FR  56384)  called 
for  preapplications  for  research  and 
demonstration  projects  to  be  supported 
by  OHDS  discretionary  funds.  These 
preapplications  were  to  respond  to  one 
or  more  of  several  priority  areas.  Some 
of  these  priority  areas  related  to 
prevention  and  treatment  of  child  abuse 
and  neglect.  OHDS  amended  that 
announcement  by  publishing 
supplemental  informetian  in  the  Federal 
Renter  of  January  13, 1982  (47  FR  1658), 
soliciting  comments  on  the  proposed 
research  priorities  in  the  area  of  child 
abuse  and  neglect  as  required  by 
section  2(b)  of  the  Child  Abuse 
Prevention  and  Treatment  Act 
Comments  solicited  on  the  proposed 
priorities  were  either  incarpcvated  in 
preapplications  submitted  in  response  to 
the  November  16  OHDS  announcement 
or  submitted  separately  to  ACYF.  This 
announcement  cantains  fioal  Child 
Abuse  and  Neglect  funding  priorities, 
based  on  tlte  concept  papem  which 
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addressed  child  abuse  and  neglect 
issues  and  other  comments  received 
from  the  public  during  the  60-day 
comment  period. 

Program  Purpose 

The  purpose  of  this  research  and 
demonstration  program  is  to  generate 
new  knowledge  and  develop  and  test 
innovative  service  approaches  that  will 
assist  States  and  communities  in 
improving  efforts  to  prevent  and  treat 
child  abuse  and  neglect. 

Program  Objectives 

OHDS  solicits  applications  for 
projects  which  reflect  any  of  the 
following  objectives: 

1.  To  increase  knowledge  in  specific 
areas  relating  to  child  abuse  and  neglect 
in  order  to  improve  State  and  local 
policy-making,  service  delivery  systems, 
diagnostic  and  treatment  skills  and/or 
prevention  strategies.  Projects  should 
address  research  selected  &om  the 
following  list  of  specific  areas  of  inquiry: 

a.  Investigation  into  the  effectiveness 
of  differential  prevention,  intervention 
and/or  treatment  approaches  for  various 
forms  of  child  maltreatment  including 
sexual  exploitation,  child  neglect, 
nonorganic  failure-to-thrive,  emotional 
maltreatment  and  adolescent 
maltreatment; 

b.  Analysis  of  patterns  and 
contributing  factors  associated  with 
intergenerationai  family  violence; 

c.  Investigation  into  the  relationships 
of  maltreatment  and  histories  of  family 
violence  with  status  offenses  and 
delinquency  in  adolescents; 

d.  Investigation  into  the 
interrelationships  of  child  maltreatment 
with  family  functioning  and  social  skills, 
extended  family  supports,  social 
networics  and  cultural  variations;  and 

e.  Development  and  testing  of 
computer  technology  to  assist 
communities  with  programs  aimed  at  - 
facilitating  the  prevention,  identiRcation 
and/or  treatment  of  child  abuse  and 
neglect. 

2.  To  demonstrate  comprehensive 
prevention  service  strategies  for  families 
at  risk  of  child  abuse  and  neglect.  The 
purposes  of  such  strategies  should  be  to 
promote  health  family  functioning  and 
to  remediate  those  factors  linked  to 
child  maltreatment.  The  factors 
considered  to  be  most  amenable  to 
prevention  services  include  family 
social  isolation,  low  self-esteem  of 
parents,  inability  of  parents  to  cope  with 
stress,  parental  lack  of  problem-solving 
skills,  and  inadequate  knowledge  and 
skills  related  to  child-rearing.  OHDS 
expects  to  support  comprehensive 
prevention  strategies  that  clearly  engage 
the  involvement  of  volimtary  and  church 


organizations  and  the  private  business 
sector  and  on  projects  that  will 
demonstrate  a  transfer  of  responsibility 
for  Hnancial  support  from  Fedoal  to 
private  auspices  over  their  two-year 
project  periods. 

3.  To  develop,  expand,  and 
disseminate  promising  approaches  to 
protection  of  children  from  abuse  and 
neglect  in  residential  institutions  and 
other  out-of-home  placements.  This 
priority  area  represents  the  intent  to 
support  further  development  and 
dissemination  of  child  protective 
measures  already  begim  by  previous 
public  and  private  initiatives.  Such 
measures  include,  but  are  not  limited  to: 
Improved  training  for  child  care 
workers,  foster  parents,  institutional 
administrators  and  licensing  officials; 
systems  to  facilitate  reporting  and 
investigation  of  individual  abusive  or 
neglectful  occurrences  affecting  children 
in  residential  or  out-of-home 
placements;  and  alternative  approaches 
for  insuring  that  corrective  steps  are 
taken  in  cases  of  confirmed  child 
maltreatment  in  residential  institutions 
or  foster  care  placements. 

Eligible  Applicants 

Eligible  applicants  for  research  and 
demonstration  projects  are  public  and 
private  nonprofit  organizations  with  die 
capability  of  carrying  out  the  proposed 
projects.  For  projects  addressing  the 
further  development  and  dissemination 
of  approaches  to  protection  of  children 
in  residential  institutions  and  out-of- 
home  placements  (Objective  No.  3), 
priority  will  be  given  to  appbcations 
that  involve  State  agencies  responsible 
for  child  protection,  residential  licensing 
and/or  child  placement,  though  the 
applicants  are  not  limited  to  State 
agencies. 

Available  Funds 

OHDS  expects  to  award 
approximately  $2,000,000  in  Fiscal  Year 
1982  for  new  grants  addressing  these 
research  and  demonstration  priorities. 
Each  project  will  be  supported  for  a 
period  of  up  to  two  years.  The  initial 
grant  sustains  the  Federal  share  of  the 
budget  for  which  the  first  12  months  of 
the  project.  Support  for  the  additional 
12-month  budget  period  in  amounts  not 
to  exceed  the  amount  of  the  first  award 
depends  upon  the  availability  of  funds, 
the  grantee's  satisfactory  performance 
of  the  project  for  the  first  year's  grant 
was  awarded,  and  the  determination 
that  continued  funding  is  in  the  best 
interest  of  the  Government 

Three  to  six  grants  will  be  awarded 
for  research  on  specific  child  abuse  and 
neglect  areas  (Objective  Na  1)  in 
amounts  not  to  exceed  $150,000  each 


and  with  the  total  amount  for  this 
category  not  to  exceed  SSOIMno  for  the 
initial  year. 

Up  to  eight  grants  will  be  awarded  to 
support  demonstrations  of 
oomprefaensrve  preventioD  services 
projects  (Objective  No.  2)  in  amounts 
not  to  exceed  $1004Xn  each  and  %vith  die 
total  amount  for  this  category  not  to 
exceed  $80a000  for  the  initial  year. 
Support  for  die  additional  12-montfa 
budget  period  will  be  in  amounts  not  to 
exceed  75  percent  of  the  first  year's 
Federal  share,  in  order  to  encourage 
reliance  on  local,  private  resources. 

Between  three  and  six  grants  will  be 
awarded  to  support  development  and 
dissemination  of  approaches  to 
protection  of  children  in  residential 
institutions  and  out-of-home  placements 
(Objective  No.  3]  in  amounts  not  to 
exceed  $150,000  each  and  with  a  total 
amount  for  this  category  not  to  exceed 
$700,000  for  die  initial  year. 

Gtantae  Shaia  of  the  Proiect 

OHDS  requires  that  each  grantee 
provide  a  share  of  the  budget  for  this 
grant  program.  The  grantee's  share  %nll 
be  at  least  ten  percent  of  the  total  cost 
of  the  proposed  project  Grantee- 
incurred  costs  or  third-party  in-kind 
contributions  may  be  used  as  the 
grantee's  share  of  the  cost  of  the  project 

The  AppBcadoo  ProoeM 

A  vailability  of  Forms 

Applications  for  grants  undo*  the 
Research  and  Demonstration  Projects 
for  Child  Abuse  and  Neglect  Program 
must  be  submitted  on  standard  forms 
provided  for  that  purpose.  Appbcation 
kits  which  include  the  forms  and 
specific  Program  Guidance  materials  for 
use  in  preparing  the  program  nairadve 
sections  of  appUcations  may  be 
obtained  by  writing  to: 

National  Center  on  Child  Abuse  aad  Ne^ect 
Attn:  Grants  Administration  Specialist. 
Children's  Bureau/ACYF,  P.O.  Box  1182. 
Washington,  D.C.  20013,  Telephone:  |202) 
245-284a 

Application  Submission 

One  signed  and  two  copies  of  the 
grant  application,  including  all 
attachments,  must  be  submitted  to  the 
address  provided  below  under  the 
section,  "Closing  Date  for  Receipt  of 
Applications."  OHDS  requests  that 
applicants  enclose  five  additional  copies 
of  the  grant  application  in  order  to 
facilitate  timely  review. 

A-95  Notification  Process 

Applicants  for  demonstration  grants 
for  Objectives  No.  2  and  No.  3,  i.e., 
comprehensive  prevention  services  and 
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development  and  dissemination  projects 
for  approaches  to  protection  of  children 
in  residential  institutions  and  out-of- 
home  placements,  are  required,  prior  to 
submission  of  applications,  to  notify  the 
appropriate  State  A-95  Clearinghouse  of 
their  intent  to  apply  for  Federal 
assistance  for  this  program.  Applicants 
should  contact  the  appropriate  State 
Clearinghouse  (listed  in  42  FR  2210. 
January  10, 1977)  for  information  on  how 
they  can  meet  the  A-05  requirements. 
Applicants  for  research  grants  under 
Objective  No.  1  are  not  required  to 
submit  notice  of  intent  to  apply  for  A-05 
review. 

Application  Consideration 

The  Commissioner  for  Children,  Youth 
and  Families  determines  the  Bnal  action 
to  be  taken  with  respect  to  each  grant 
application  for  this  program. 
Applications  which  are  complete  and 
conform  to  the  requirements  of  this 
Program  Announcement  are  subjected  to 
a  competitive  review  and  evaluation  by 
qualified  persons  independent  of  the 
Administration  for  Children,  Youth  and 
Families. 

The  results  of  the  review  assist  the 
Commissioenr  in  considering  competing 
applications.  The  Commissioner 
consideration  may  also  take  into 
account  comments  from  Federal 
Regional  and  Headquarters  program 
office  staff.  Comments  also  may  be 
requested  from  appropriate  specialists 
and  constituents  inside  and  outside  the 
Federal  government.  To  the  extent 
possible,  the  Commissioner's  final 
decisions  reflect  the  mandate  of  the 
Child  Abuse  Prevention  and  Treatment 
Act,  as  amended,  "to  achieve  equitable 
distribution  of  assistance  *  *  *  among 
the  States,  among  geographical  areas  of 
the  Nation,  and  among  rural  and  urban 
areas."  (Section  4(d).) 

Criteria  for  Review  and  Evaluation  of 
Applications 

Competing  grant  applications  for 
research  and  demonstration  projects 
under  this  program  will  be  reviewed  and 
evaluated  against  the  criteria  stated 
below.  The  following  requirements 
apply  to  all  applications: 

1.  The  applicants  must  include  letters 
of  agreement  to  participate  from  any 
organizations,  individuals  or  agencies 
whose  participation  in  the  project  will 
be  crucial  for  its  effective 
implementation.  This  criterion  includes 
organizations  providing  access  to  data 
for  research  activities. 

2.  The  applicants  must  include  in  their 
budgets  provisions  for  two  two-day 
meetings  to  be  held  in  Washington.  D.C., 
for  the  purposes  of  planning,  review  and 
collaboration  with  other  projects. 


3.  The  applicants  must  certify 
willingness  to  provide  quarterly  program 
progress  reports  on  a  schedule  to  be 
established  after  grant  award. 

For  research  on  specific  child  abuse 
and  neglect  areas  (Objective  No.  1): 

1.  The  applicant  organization  is 
capable  of  carrying  out  the  proposed 
project,  including  provision  of  adequate 
resources  and  facilities.  (5  points) 

2.  The  applicant  has  defmed  and 
justiHed  the  importance  of  the  specific 
issue  for  study,  the  results  of  which,  if 
the  proposed  project  is  implemented 
well,  will  make  an  important 
contribution  to  the  knowledge  and 
practice  related  to  prevention  and 
treatment  of  child  abuse  and  neglect  and 
which  addresses  the  priority  objective  of 
this  program  announcement.  (30  points) 

3.  The  applicant's  general 
methodological  approach  is  appropriate 
for  addressing  the  issues  denned,  is 
feasible  within  the  available  resources 
and  is  capable  of  achieving  the  program 
objectives.  (20  points) 

4.  The  applicant's  detailed  approach 
and  methodology  for  carrying  out  the 
proposed  projects  are  logical  and 
scientifically  sound.  Jud^ents  on  this 
criterion  are  determined  by  such 
elements  of  the  work  plan  as  testable 
hypotheses,  a  sound  data  collection 
plan,  assurances  of  access  to  data,  and  a 
sound  data  analysis  plan.  (20  points) 

5.  The  applicant's  proposed  staff  has 
sufficient  knowledge  and  expertise  in  (a) 
the  conduct  of  similar  research  projects 
and  (b)  the  field  of  child  abuse  and 
neglect  to  enable  it  to  carry  out  the 
proposed  research  project.  (15  points) 

6.  The  applicant's  proposed  budget 
contains  estimated  costs  to  the  Federal 
government  which  are  reasonable 
considering  the  anticipated  benefits  and 
the  scope  of  the  project.  (10  points) 

For  demonstrations  of  comprehensive 
prevention  services  and  development 
and  dissemination  of  approaches  to 
protection  of  children  in  residential 
institutions  and  out-of-home  placements 
(Objectives  No.  2  and  No.  3): 

1.  The  applicant  organization  is 
capable  of  carrying  out  the  proposed 
project,  including  provision  of  adequate 
resources  and  facilities.  (10  points) 

2.  The  applicant's  presentation  of  the 
project's  objectives  and  results  or 
benefits  expected  clearly  relate  to  the 
purposes  of  the  Child  Abuse  Prevention 
and  Treatment  Act.  as  amended,  to 
improve  State  and  local  capabilities  to 
prevent  and  treat  child  abuse  and 
neglect  and  address  one  of  the  program 
priorities  of  this  announcement.  (10 
points) 

3.  llie  applicant  demonstrates  the 
need  for  the  proposed  project,  with 
appropriate  descriptions  of  recipients  of 


proposed  project  services  and 
community  (State  or  regional)  factors 
which  relate  to  the  need  for  the  project 
(20  points) 

4.  The  applicant's  program  narrative 
describes  a  work  plan  which  is  clear, 
comprehensive  and  feasible  and  has  the 
potential  for  attaining  the  project's 
objectives.  (This  criterion  relates  to  the 
application  work  plan,  scheduling  of 
activities  and  dissemination  and 
utilization  plan.)  (25  points) 

5.  The  applicant  defines  a  sound 
internal  evaluation  plan  for  effective 
project  management  purposes  and  for 
assessing  project  outcomes.  (15  points) 

6.  The  applicant's  proposed  staff  have 
or  will  have  the  knowledge,  expertise 
and  experience  necessary  to  carry  out 
the  proposed  project.  (10  points) 

7.  The  applicant's  proposed  budget 
contains  estimated  costs  to  the  Federal 
government  which  are  reasonable 
considering  the  anticipated  benefits  and 
scope  of  the  project.  (10  points) 

Closing  Date  for  Receipt  of  Applications. 

The  closing  date  for  receipt  of 
applications  under  this  Program 
Announcement  is  July  19, 1982. 

Applications  may  be  mailed  or  hand- 
delivered.  OHOS  will  accept  hand- 
delivered  applications  during  regidar 
working  hours  of  9:00  a.m.  to  5:00  p.m., 
Monday  through  Friday,  except  Federal 
hohdays.  Hand-delivered  appUcations 
must  be  taken  to  Room  1740,  HHS 
Building,  330  Independence  Avenue, 
SW,  Washington,  D.C. 

Mailed  applications  will  be 
considered  to  be  received  on  time  if  they 
are  either 

1.  Received  on  or  before  the  deadline 
date:  or 

2.  Sent  by  first  class  mail,  postmarked 
on  or  before  the  deadline  date,  and 
received  in  time  for  submission  to  the 
independent  review  group.  (Applicants 
are  cautioned  to  request  a  legible  U.S. 
Postal  Service  postmark  or  to  use 
express  mail  or  certified  or  registered 
mail  and  obtain  a  legibly  dated  mailing 
receipt  fixim  the  U.S.  Postal  Service. 
Private  metered  postmarks  shall  not  be 
acceptable  as  proof  of  timely  mailing.) 

Applications  submitted  by  any  means 
except  mailing  first  class  through  the 
U.S.  Postal  Service  shall  be  considered 
as  meeting  the  deadline  only  if  they  are 
physically  received  before  close  of 
business  on  or  before  the  deadline  date. 

Applications  which  do  not  meet  these 
criteria  are  considered  late  applications 
and  will  not  be  considered  in  the  current 
compelition  but  will  be  returned  to  the 
sender. 

Mailed  applications  must  be 
addressed  to:  Department  of  Health  and 
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Human  Services,  Office  of  Human 
Development  Services,  Grants 
Management  Branch /HHS  Building, 
Room  1740,  330  Independence  Avenue 
SW,  Washington.  D.C.  20201,  Attn: 
1362&-821. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Number  13.628,  Child 
Development — Child  Abuse  and  Neglect 
Prevention  and  Treatment) 

Dated:  April  26, 1982. 
Clarence  R.  Hodges, 

Commissioner  for  Children,  Youth  and 
Families. 

Approved:  April  27, 1982. 
Dorcas  R.  Hardy, 

Assistant  Secretary  for  Human  Development 
Services. 

(FR  Doc  aZ-12000  Filed  4-30-62;  1:45  am] 
BILUNO  COOe  4130-01-M 


Public  Health  Service 

Health  Maintenence  Organizations 
agency:  Public  Health  Service,  HHS. 
action:  Notio«,  March — qualified  health 
maintenance  organizations. 

•UMMARV:  Thii  notice  sett  forth  the 
names,  addresses,  service  areas,  and 
dates  of  qualification  of  entities 
determined  by  the  Secretary  to  be 
qualified  health  maintenance 
organizations  (HMOs).  In  addition,  a 
service  area  correction  of  a  previously 
qualified  HMO  is  reported  at  the  end  of 
the  list. 

FOR  FURTHER  INFORMATION  CONTACT 

Frank  H.  Seubold,  Ph.D.,  Director,  Office 
of  Health  Maintenance  Organizations, 
Park  Building— Third  Floor,  12420 
Parklawn  Drive,  Rockville,  Maryland 
20857,  301/443-4106. 
SUPPLEMENTARY  INFORMATION: 
Regulations  (42  CFR  110.605(b]]  issued 
under  Title  Xm  of  the  Public  Health 
Service  Aot  require  that  a  Ust  and 
descripticin  of  all  newly  qualified  HMOs 
be  published  on  a  monthly  basis  in  the 
Federal  Register.  The  following  entities 
have  been  determined  to  be  qualified 
HMOs  under  section  1310(d)  of  the 
Public  Health  Service  Act  (42  U.S.C. 
300e-g(d]): 

(Operational  Qualified  Health 
Maintenance  Organization:  42  CFR 
110.603(a)) 

1.  Total  Health  Care  of  Detroit,  (Staff 
Model,  see  Section  1310(b)(1)  of  the 
Public  Health  Service  Act),  3455 
Woodward  Avenue,  Detroit,  Michigan 
46201.  Service  area:  Wayne  County, 
Michigan  and  that  portion  of  Oakland 
County,  Michigan  south  of  Fourteen  Mile 
Road.  Date  of  qualification:  March  1, 
1982.         1 


(Preoperational  Qualified  Health 
Maintenance  Organization:  42  CFR 
110.e03(c)) 

1.  CapCare,  (Medical  Group  Model, 
see  Section  1310(b)(1)  of  the  Public 
Health  Service  Act),  P.O.  Box  489, 
Bismarck,  North  Dakota  58502.  Service 
area:  Burleigh,  Morton,  OUver,  iGdder, 
Mercer  Counties,  North  Dakota  and  the 
southern  portion  of  McLean  County, 
North  Dakota.  Date  of  qualification: 
March  16, 1982. 

Service  Area  Correction 

1.  Health  Maintenance  Network  of 
Southern  Califomia/dba  Health  Net 
P.O.  Box  9103,  Van  Nuys,  CaUfomia 
91409.  The  following  zip  code  should  be 
listed  under  Tulare  and  Kern  Counties, 
California:  93215.  (See  46  FR  55010 
published  November  5, 1981,  and  46  FR 
56507  published  November  17. 1981.) 

Files  containing  detailed  information 
regarding  qualified  HMOs  will  be 
available  for  public  inspection  between 
the  hours  of  8:30  a  jn.  and  4:30  p.m.  on 
Tuesdays  and  Thursdays,  except  for 
Federal  holidays,  in  the  Office  of  Health 
Maintenance  Organizationa,  Office  of 
the  Assistant  Secretary  for  Health, 
Department  of  Health  and  Human 
Services,  Park  Building,  3rd  Floor,  12420 
Parklawn  Drive,  Rockville,  Maryland 
20857. 

Questions  about  the  qualification 
review  process  or  requests  for 
information  about  quahfied  HMOs 
should  be  sent  to  the  same  office. 

Dated:  April  23, 1982. 
Frank  H.  Seubold. 

Director,  Office  of  Health  Maintenance 
Organizations. 

[FR  Doc  82-11940  Filed  4-30-82:  8:45  am) 
BtLUNQ  COOe  41S0-17-M 

DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

Geothermal  Resources  Lease  Sale 
Coso,  and  Wendel-Amedee,  KGRA's 
CA  12543 

Notice  is  hereby  given  that 
approximately  18,788.85  acres  of  land  in 
10  parcels  in  Inyo,  and  Lassen,  Counties, 
California,  will  be  offered  competitively 
for  lease  under  the  Geothermal  Steam 
Act  of  1970  through  sealed  bids  to  the 
qualified  responsible  bidder  of  the 
highest  cash  amount  per  parcel.  Bids 
will  be  received  until  10:00  a.m.  on  May 
25, 1982.  Full  details  of  the  offering  and 
information  may  be  obtained  from  the 
office  shown  in  this  notice. 

For  further  information  contact  the 
California  State  Office,  Division  of 
Operations,  Room  E-2605,  2800  Cottage 


Way,  Sacramento.  California  95625  (916) 

dAd— d.d09 

Dated:  April  23, 1982. 

Walter  F.  Hofanes, 

Chief,  Branch  of  Lands  andMineraJa 
Operations. 

[FR  Doc  82-11889  Piled  4-80-<l:  as«6  a] 
BILUMQ  COOE  4S10-M-M 


[INT  DEIS  82-18] 

San  Gorgonio  Pass  Wind  Energy 
Project,  Calif omia  Desert  District, 
California;  Avallat>lllty  of  Draft 
Environmental  Impact  Statement 
(DEIS) 

Pursuant  to  section  102(2)(C)  of  the 
National  Environmental  Policy  Act  of 
1969,  the  Bureau  of  Land  Management 
has  prepared  a  draft  environmental 
impact  statement  concerning  a  proposed 
wind  energy  project  in  the  San  Gorgonio 
Pass  area.  Riverside  County,  California. 
This  statement  analyzes  the 
environmental  consequences  of  seven 
proposals  to  construct  and  operate 
large-scale  wind  turbine  fields  oa 
approxinxately  12,780  acres  of  public 
land.  The  proposed  wind  farms  would 
include  turbine  installations,  several 
transmission  lines  to  collect  power  and 
interconnect  into  the  local  power 
network,  the  installaticm  of  new 
substations,  and  construction  of  access 
roads  to  support  system  requirements. 
Alternatives  to  the  proposed  project 
include:  development  on  public  lands 
except  where  significant  surface 
conflicts  exist  and  no  action.  Major 
environmental  issues  are  related  to 
aesthetics,  threatened  and  endangered 
animal  and  plant  species,  bird 
migration,  changes  in  land  use, 
socioeconomics,  noise  and 
communications  interference. 

Conunents  on  the  draft  environmental 
impact  statement  are  being  solicited  for 
a  period  of  30  days  from  public  agencies, 
interested  individuals  and  entities.  The 
Bureau  of  Land  Management  invites 
written  comments  on  the  statement  to 
be  submitted  by  June  6, 1982  to  the  State 
Director,  California  State  Office,  Bureau 
of  Land  Mfmagement  2800  Cottage 
Way.  Sacramento,  California  95825, 
Telephone  (916)  484-4541. 

A  limited  number  of  copies  of  the 
draft  enviromnental  impact  statement 
are  available  upon  request  at  the 
California  State  Office. 

Copies  of  this  EIS  are  also  available 
for  public  reading  and  review  at 
Division  of  Land  and  Renewable 

Resources,  Bureau  of  Land 

Management  Interior  Building.  18tfi  ft 
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C  Streets.  NW.,  Washiagtoo.  IXC 

20240 
California  Desert  District,  Bureau  of 

Land  Management,  1695  Spruce 

Street,  Riverside,  CA  92S0S 

In  addition,  a  public  meeting  wUl  be 
held  in  Palm  Springs  on  a  date  to  be 
announced  to  answer  questions  tlie 
public  may  have  regarding  the  project 
and  accept  public  comment  on  the  draft 
statement. 

Dated  April  26. 1982. 

Ed  Hastey, 

Bureau  of  Land  Maaagemeai,  Cah'fonua  State 
Director. 

[FR  Doc.  Kb-liau  nied  4-W-tt  Mf  ml 
aiLUNa  CODE  4310-«4-M 


[W-35483] 

Wyoming;  Terarination  of  Proposed 
Withdrawal  and  Reservation  of  Lands 

Notice  of  the  Bureau  of  Reclamation. 
U.S.  Department  of  the  Interior, 
application  W-35483  for  withdrawal  and 
reservation  of  the  following  described 
land  &om  all  forms  ot  appropriation 
under  the  public  land  Uws,  including  the 
mining  laws  (30  U.S.C  Ch.  2).  was 
published  as  FR  Doc.  72-^73  on  page 
12646  of  the  issue  of  June  27, 1972.  The 
appUcant  has  cancelled  its  application 
in  its  entirety. 

Sixth  PrindiMl  Mwklaa,  Wyvoriiig 
T.  53  N..  R.  101  W.. 
Sec.  a  lots  13, 14.  and  E^SWH. 

The  area  described  contains  160.41 
acres  in  Park  County,  Wyoming 

Therefore,  pursuant  to  the  regulations 
contained  in  43  CFR  23ia2-l{c).  at  10«) 
a.m.  on  June  7, 1982.  these  lands  shall  be 
relieved  of  the  segregative  effect  of  this 
appUcation,  however,  the  lands  will  not 
be  opened  to  entry  due  to  an  existing 
coal  withdrawal 
Harold  G.  Stinchcomb. 

Chief,  Branch  of  Lands  andMinaeak 

Operations. 

April  21. 1982. 

(FK  Doc  82-liaao  FUad  4-30-82  MS  Ml] 
BIUJNQ  COOC  431»-«4-a 


Bureau  of  Redamallon 

Cascade  Reservoir  Uwid  Use 
Management  Plan  Payette  MvMon, 
Boise  Project,  Idaho:  Intent  To  Prepare 
an  Envlronmenlal  Stateineiit 
Withdrawal 

The  ftman  ofReclaraatkMi  puMklied 
a  Notice  of  intent  to  Prepare  an 
Environmental  Impact  SUtement  oo  tfae 
proposed  Cascade  Reservoir  Land  Use 


Management  Plan  on  September  S,  1979, 
(FR  Vol.  44,  No.  173,  p.  51870). 

Initially,  it  was  felt  that  the 
significance  of  the  action  was  not  so 
much  associated  with  the  environmental 
consequences  of  the  proposed  recreation 
development  and  wildlife  management 
areas,  but  rather  with  certain 
controversy  as  to  where  the  recreation 
sites  would  be  located  and  whether  they 
would  be  developed  for  day  or  overnight 
use.  It  therefore  seemed  likely  that  an 
EIS  would  be  needed. 

Subsequent  to  publicadon  of  the 
Notice  of  Intent,  comments  and 
concerns  expressed  at  earlier  public 
meetings  were  reevaluated,  and  the 
management  plan  was  revised 
accordin^y.  ilie  revised  plan  was 
adopted  as  the  "preferred  alternative." 
and  in  November  1981  an  environmental 
assessment  was  provided  to  interested 
organizations,  agencies  and  individuals 
for  review  and  comment.  Based  on  that 
assessment  and  the  comments  received, 
the  Bureau  concluded  that  no  significant 
impacts  would  result  from  the  proposed 
management  plan,  and  a  Finding  of  No 
Significant  Impact  (FONSI)  was  signed 
by  Ae  Regional  Director,  Padfic 
Northwest  Region,  on  February  12, 1982. 

Since  the  FONSI  constitutes 
compliance  with  the  National 
Environmental  Policy  Act,  we  are 
withdrawing  the  Notice  of  Intent  and 
will  not  prepare  an  environmental 
statement 

Dated:  April  28, 196Z. 
Eugene  Hinds, 

Asaistant  Commissioner  of  Reclamation, 

[FR  Doc.  83-12012  Filed  4-30-8*  9M  Hal 
BILUNQ  cone  <I1*-S»4I 


INTERSTATE  COMMERCE 
COMMISSION 

[Ex  Parte  No.  387  (9iib-Na  122)1 

Pittsburgh  &  Lake  Erie  Railroad  Co. 
and  BaMmore  A  OMo  RalroMi  Col; 
Exemption  for  Contract  Tariff  lOC- 
PLE-C-0011  (Supplement) 

aqcncy:  Interstate  Gonuaeroe 
Commission. 

action:  Notice  of  Provisional 
Exemption. 

summary:  Petitioners  are  granted  a 
provisional  exemptioo  under  49  U.S.C 
10505  from  the  notice  raquiremants  of  49 
\iS.C.  10713(e).  The  contract  Uriff 
supplement  to  be  filed  may  become 
effective  on  one  day's  notice.  This 
exemption  may  be  revoked  if  protests 
are  fikd  on  or  before  May  18, 1982. 

FOR  nMTHMMRMIMATIOM OOMTACr 

Doaakl|iSbaw.[r. 


or 

Jane  F.  Mackall,  (202)  275-7856. 
8UPPL£MBITARY  INFORMATION:  The 

Pittsburgh  ft  Lake  Erie  Railroad 
Company  and  the  Baltimore  and  Ohio 
Railroad  Company  filed  a  petition  on 
April  13, 1982,  seeking  an  exemption 
under  49  U.S.C.  10505  from  the  statutory 
notice  provisions  of  49  U.S.C.  10713(e). 
Petitioners  request  that  we  permit  a 
supplement  to  contract  tariff  ICC-H^B- 
C-0011  to  become  effective  on  one  day's 
notice.  The  contract  involves  the 
movement  of  coke.  The  tariff 
supplement  was  filed  to  become 
effective  on  May  13, 1962,  and  adds  an 
additional  destination. 

Under  49  U.S.C.  10713(e),  contracts 
must  be  filed  on  not  less  than  30  days* 
notice.  There  is  no  provision  for  waiving 
this  requirement.  Cf.  former  section 
10762(d)(1).  However,  the  Commission 
has  granted  relief  under  our  section 
10505  exemption  authority  in 
exceptional  situations. 

The  petition  shall  be  granted.  The 
shipper  has  closed  certain  facilities  and 
must  relocate  its  stockpiles  of  coke  to 
other  facilities.  Petitioners  argue  that 
theynitist  move  the  coke  as  soon  as 
possible  or  the  shipper  may  divert  the 
traffic  to  other  modes.  An  exemption 
will  allow  petitioner  improved 
equipment  use  and  provide  it  additional 
revenue.  Additionally,  the  shipper's 
production  schedules  will  be  facilitated. 
We  find  this  to  be  the  type  of 
circumstance  which  warrants  a 
provisional  exemption. 

Petitioners'  contract  tariff  ICC-PLB- 
C-0011  may  become  effective  on  one 
day's  notice.  We  will  apply  the 
following  conditions  which  have  been 
imposed  in  similar  exemption 
proceedings: 

If  the  Commission  permits  the  contract  to 
become  effective  on  one  day's  notice,  this 
fact  neither  shall  be  oonstnied  to  mean  that 
tliis  is  a  Cominisaion  approved  contract  for 
porpoaes  of  48  U.S.C  10713(g]  nor  shall  it 
serve  to  deprive  the  Commitsion  <rf 
jurisdiction  to  institute  a  prooeodlng  oo  its 
own  initiative  or  on  complaint  to  review  this 
contract  and  to  disapprove  it 

Subject  to  ooopliance  with  these 
conditions,  under  49  U.S.C.  10S06(e)  we 
find  that  the  30-day  notice  requirement 
in  these  instances  is  not  necessary  to 
carry  out  the  transportation  policy  of  49 
U.S.C  10101a  and  is  not  needed  to 
protect  shippers  from  abuse  of  market 
power.  Further,  we  will  consider 
revoking  this  exemption  undw  49  U.S.C 
10505(c)  if  protests  ere  filed  on  or  before 
May  18, 1982. 

litis  action  will  not  significantly  effect 
the  quality  of  the  human  environiBent  or 
the  conservation  of  energy  resources. 
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(49U.S.C10S05) 
Dated:  April  26, 198Z 
By  the  Commission,  Division  2, 
Commissioners  Cresham,  Gilliam,  and 
Taylor.  Commissioner  Taylor  is  assigned  to 
this  Division  for  the  purpose  of  resolving  tie 
votes.  Since  there  was  no  tie  in  this  matter. 
Commissioner  Taylor  did  not  participate. 
Agatha  L.  Mergenovich, 
Secretary. 

|FR  Doc  8Z-I18S7  Filed  4-M-K^  8:45  am| 
BnjJNQCaOE  703S-0t-M 


[Finance  Docket  No.  29686] 

Prairie  Central  Railway  Co.;  Petition  for 
Exemption  Under  49  U.S.C.  10505  for 
Exemption  Under  49  U.S.C.  11301 

AGENCY:  Interstate  Commerce 

Commission. 

action:  Notice  of  exemption. 

SUMMARY:  The  Interstate  Commerce 
Commission  exempts  the  reissuance  of 
stock  by  Prairie  Central  Railway 
Company  to  its  parent  corporation, 
Trans-Action  Lines  Limited  from  the 
requirements  of  prior  Commission 
approval  under  49  U.S.C.  11301. 
DATES:  This  exemption  is  effective  on 
June  2, 1962.  Petitions  to  reopen  must  be 
filed  by  May  24, 1982. 
FOR  FURTHER  INFORMATION  CONTACT: 
Louis  E.  Gitomer,  (202)  275-7245. 

ADDRESSES:  Send  petitions  for 
reconsideration  to: 

(1)  Section  of  Finance,  Room  5414, 
Interstate  Commerce  Commission, 
Washington,  DC  20423. 

and  (2)  Fritz  R.  Kahn,  Suite  1100, 1660  L 
Street  NW.,  Washington,  DC  20036. 

Pleadings  should  refer  to  F.D.  No. 
29686. 

SUPPLEMENTARY  INFORMATION:  Locally, 
copies  may  be  purchased  by  calling  TSI 
at  289-4337  or  by  pickup  from  Room 
2227  at  Commission  headquarters. 
Outside  the  metropolitan  area,  copies 
may  be  purchased  by  calling  TSI  at  800- 
424-5403. 

Decided:  April  23, 1982. 

By  the  Commission.  Chairman  Taylor, 
Vice-Chairman  Gilliam,  Commissioners 
Gresham,  Sterrett,  and  Andre. 
Agatha  L.  Mergenovich, 
Secretary. 

[FR  Doc  82-11806  Piled  4-30-82:  atf  ain| 
BNXINO  COOC  703S-01-M 


Motor  Carrier  Temporary  Authority 
Application 

The  following  are  notices  of  tiling  of 
applications  for  temporary  authority 
under  section  10928  of  the  Interstate 
Commerce  Act  and  in  accordance  with 


the  provisions  of  49  CFR  1131.3.  These 
rules  provide  that  an  original  and  two 
(2)  copies  of  protests  to  an  application 
may  be  filed  with  the  Regional  OfTice 
named  in  the  Federal  Register 
publication  no  later  than  the  15th 
calendar  day  after  the  date  the  notice  of 
the  filing  of  the  application  is  published 
in  the  Federal  Register.  One  copy  of  the 
protest  must  be  served  on  the  applicant, 
or  its  authorized  representative,  if  any, 
and  the  protestant  must  certify  that  such 
service  has  been  made.  The  protest  must 
identify  the  operating  authority  upon 
which  it  is  predicated,  spedfyLng  the 
"MC"  docket  and  "Sub"  number  and 
quoting  the  particular  portion  of 
authority  upon  which  it  relies.  Also,  the 
protestant  shall  specify  the  service  it 
can  and  will  provide  and  the  amount 
and  type  of  equipment  it  will  make 
available  for  use  in  connection  with  the 
service  contemplated  by  the  TA 
application.  The  weight  accorded  a 
protest  shall  be  governed  by  the 
completeness  and  pertinence  of  the 
protestant's  information. 

Except  as  otherwise  specifically 
noted,  each  applicant  states  that  there 
will  be  no  significant  efiect  on  the 
quality  of  the  human  environment 
resulting  from  approval  of  its 
application. 

A  copy  of  the  application  is  on  file, 
and  can  be  examined  at  the  ICC 
Regional  Office  to  which  protests  are  to 
be  transmitted. 

Note. — ^All  applications  seek  authority  to 
operate  as  a  common  carrier  over  irregular 
routes  except  as  otherwise  noted. 

Motor  Carriers  of  Propoty 

Notice  No.  F-167 

The  following  applications  were  filed 
in  Region  2.  Send  protests  to:  ICC,  Fed. 
Res.  Bank  Bldg..  101  N.  7th  St.,  Rm.  620 
Philadelphia,  PA  19106. 

MC  161434  (Sub-n-lTA),  filed  April 
19, 1982.  Apphcant:  ACME  LEASING 
COMPANY,  d.b.a.  ACME  TRANSPORT, 
157  Stanford  Pkwy..  Findlay,  OH  4584a 
Representative:  James  Duvall,  220  W. 
Bridge  St,  P.O.  Box  97.  Dublin.  OH 
43017.  Carbon  dioxide,  between  points 
in  Allen,  Sandusky  and  Seneca 
Counties,  OH,  on  the  one  hand,  and,  on 
the  other,  points  in  and  east  of  MN,  lA, 
MO,  AR  and  LA.  for  270  days.  An 
underlying  ETA  seeks  120  days 
authority.  Supporting  shipper  Thermice 
Corporation,  3225  S.  Delaware  Ave.. 
Philadelphia,  PA  19148. 

MC  153174  (Sub-2-2-TA).  filed  April 
19. 1982.  Applicant:  AFFILIATED 
TRANSPORT  SERVICES,  INC..  P.O.  Box 
158,  Folcroft,  PA  19032.  Representative: 
Alan  Kahn,  1430  Land  Title  Bldg., 
Philadelphia,  PA  19110.  Liquid  color 


dispersions,  bom  points  in  the  New 
Yoric,  NY,  commercial  zone  to  the 
facilities  of  Affiliated  Transport 
Services,  Inc.  in  the  Philadelphia.  PA 
commercial  zone,  for  270  days.  An 
underlying  ETA  seeks  120  days 
authority.  Supporting  shipper(s): 
Colorcon  PSL,  Inc.,  P.O.  Box  873a 
Humacao,  Puerto  Rico  00661. 

MC  161573  (Sub-n-lTA),  filed  April 
19, 1982.  Applicant:  AMERICAN 
DELIVERY  SERVICE,  INC,  10  E.  Oregon 
Ave.,  Phila.,  PA  19148.  Representative: 
Richard  Rueda,  135  N.  4th  St.,  Phila..  PA 
19106.  Contract;  irregular:  such 
commodities  as  are  dealt  in  or  used  by 
retail  department  stores  between  points 
in  NY,  N]  and  CA  on  the  one  band,  and. 
on  the  other,  points  in  N'Y,  N],  CA,  AZ. 
NM  and  NV  for  270  days.  An  underiying 
ETA  seeks  120  days  authority. 
Supporting  shipper  HRT  Industries.  Inc 
2525  Military  Avenue.  Los  Angeles.  CA 
90064. 

MC  161591  (Sub-n-lTA),  filed  April 
20, 1982.  Applicant:  WILLIAM  B.  AKERS 
d.b.a.  B.  A.  HAULING.  653  Ramada 
Road.  Vinton.  VA  24179.  Representative: 
Terrell  C  Qark,  P.O.  Box  25, 
Stanleytown,  VA  2416&  Chemicals  and 
spray  equipment,  between  the  facilities 
of  WEN-DON  Corporation  at  Roanoke. 
VA.  on  the  one  hand,  and,  on  the  other, 
pointe  in  AL,  IL,  IN,  KY,  OH,  PA.  TN. 
VA  and  WV  for  270  days.  An  underiying 
ETA  seeks  120  days  authority. 
Supporting  shipper  WEN-DON 
Corporation.  P.O.  Box  13905  Roanoke, 
VA  24034. 

MC  161472  (Sub-2-lTA).  filed  April  19. 
1982.  Applicant:  BANKS  FARMS.  INC, 
Route  2,  Hillsville,  VA  24343. 
Representative:  Eric  Meierhoefer.  Suite 
1000, 1029  Vermont  Avenue,  NW.. 
Washington.  DC  20005.  Bananas. 
between  port  cities  in  ME,  NH.  MA.  RL 
CT,  NY.  NJ,  DE,  MD,  VA.  NC  SC  GA. 
FL,  AL.  MS,  LA,  and  TX.  on  the  one 
hand,  and,  on  the  other,  points  in  VA 
and  NC  for  270  days.  An  underiying 
ETA  seeks  120  days  authority. 
Supporting  shipper  D&M  Produce 
Company,  3487  Inventory  Road.  Norfolk. 
VA  23502. 

MC  96448  (Sub-n-lTA),  filed  April  19. 
1982.  Applicant:  BROOK  LEDGE,  INC, 
R.D.  #1,  Box  56,  Oley,  PA  19547. 
Representative:  Eugene  M.  Malkin,  Suite 
1832,  Two  World  Trade  Center,  New 
York,  NY  10048.  Horses  and  equipment 
and  paraphernalia  incidental  to  the 
transportation,  care  and  display  of  such 
horses,  between  Philadelphia,  PA  and 
points  in  the  commercial  zone  thereof, 
on  the  one  hand,  and,  on  the  other. 
Seattle,  WA,  and  points  in  the 
commercial  zone  thereof,  for  270  days. 
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Supporting  shipper  Washington 
Harness  Club,  511  Lyon  Building, 
Seattle,  WA. 

MC  158956  [Sub-Z-ZTA],  filed  April  19, 
1982.  Applicant:  JOSEPH  CALLAVINL 
P.O.  Box  256,  Back  St..  Latimer.  PA 
18234.  Representative:  Joseph  A. 
Keating,  Jr..  121  South  Main  Street 
Taylor,  PA  18517.  Property,  in.  for.  or 
from  bonafide  storage  in  the  warehouse 
facilities  ofPenn  Vine  Warehouse, 
between  Luzerne  and  Lackawanna 
Counties.  PA,  on  the  one  hand,  and,  on 
the  other,  points  in  the  U.S.  in  and  east 
of  WI,  IL,  KY,  TN,  and  MS  for  270  days. 
An  underlying  ETA  seeks  120  days 
authority.  Supporting  8hipper(s):  Penn 
Vine  Warehouse,  Hazelton  Heights, 
Hazelton.  PA. 

MC  146885  (Sub-U-n2TA),  fded  April 
19, 1982.  Applicant:  BEN  CAPOBL^NCO 
TRUCKING,  INC.,  9814-18  Princeton- 
Glendale  Road,  ancinnati  OH  45246. 
Representative:  Jerry  B.  Sellman.  50 
West  Broad  Street,  Columbus.  OH 
43215.  Such  commodities  as  are  dealt  in 
or  used  by  manufacturers  and 
distributors  of  glass  containers,  (1) 
between  Darke,  Fairfield  and  Wood 
Counties,  OH;  Raldolph  County,  IN;  and 
Reno,  PA,  on  the  one  hand,  and,  on  the 
other,  all  points  in  CA;  and  (2)  between 
Darke  County,  OH  and  Randolph 
County.  IN.  on  the  one  hand,  and,  on  the 
other,  all  points  in  CA,  LA,  KY,  OK.  PA. 
NY,  and  d«  for  270  days.  An  underlying 
ETA  seeks  authority  for  120  days. 
Supporting  shippers:  Union  City  Molding 
&  Die  Casting  Corporation,  P.O.  Box  231. 
Union  City.  IN  47390.  Glass  Containers 
Corporation,  535  N.  Gilbert  Avenue. 
Fullerton,  CA  92834. 

MC  152509  (Sub-n-25TA),  filed  April 
19. 1982.  Applicant:  CONTRACT 
TRANSPORTATION  SYSTEMS  CO., 
1370  Ontario  St.,  Cleveland,  OH  44101. 
Representative:  J.  L  Nedrich  (same  aa 
applicant).  Contract;  irregular:  paper, 
paper  products,  paper  articles  and 
cardboard  and  pulpboard  enclosures. 
between  pts.  in  the  U.S.  (except  AK  and 
HI),  under  continuing  contract(8)  with 
Equitable  Bag  Co.,  Long  Island  City.  NY, 
for  270  days.  Supporting  shipper 
Equitable  Bag  Co.,  45-50  Van  Dam  St. 
Long  Island  City,  NY  11101. 

MC  160862  (SubrU-lTA),  filed  April 
21, 1982.  Applicant;  CORSAIR 
FREIGHTWAYS.  CORP.,  10  E.  Oregon 
Ave..  Phila..  PA  1914a  Representative: 
Richard  Rueda,  136  N.  4th  St..  Phila.,  PA 
19106.  Contract;  irregular:  such 
commodities  as  are  dealt  in  or  used  by 
retail  department  stores,  between  points 
in  OH  on  the  one  hand,  and.  on  the 
other,  points  in  the  states  of  OH,  PA. 
NY,  GA,  KY,  NC,  TN.  CT.  NJ.  MA.  DE. 
MD.  WV.  SC  AU  MS.  IN,  IL  and  WI  for 


270  days.  An  onderlying  ETA  seeks  120 
days  authority.  Supporting  shipper  Gold 
Circle  Stores,  6575  Hundey  Road. 
Wordiington.  OH  43085. 

MC  161574  (Sub-n-lTA),  filed  April 
19, 1982.  Applicant:  INTERNATIONAL 
CONTAINER  SERVICES,  INC.,  5155 
Warner  Road,  Garfield  Heights,  OH 
44125.  Representative:  Peter  A.  Greene, 
1920  N  Street  N.W.,  Washington,  D.C. 
20036.  General  Commodities,  (except 
classes  A  and  B  Explosives),  between 
New  York,  NY;  Port  Elizabedi,  NJ; 
Philadelphia,  PA;  Baltimore,  MD; 
Norfolk.  VA:  and  Miami,  FL,  on  the  one 
hand,  and,  on  the  other,  Pittsburgh,  PA. 
and  points  in  OH  for  270  days.  An 
underlying  ETA  seeks  120  days 
authority.  Supporting  shippers:  There 
are  5  supporting  shippers.  Their 
statements  may  be  examined  at  the 
Regional  Office  Usted  above. 

MC  148298  (Sub-2-eTA),  filed  April  19, 
1982.  Applicant:  KESS 
TRANSPORTATION,  INC..  Box  5091. 
Cincinnati.  OH  45205.  Representative: 
Eric  Meierhoefer,  Suite  1000, 1029 
Vennont  Avenue,  N.W.,  Washington. 
b.C.  20005.  General  commodities 
(except  classes  A  S'B  explosives, 
household  goods,  and  commodities  in 
bulk),  between  the  facilities  of  Co- 
operative Shippers,  Inc.,  and  its 
members,  located  at  or  near  points  in 
Hamilton.  Butler,  Warren  and  Clermont 
Covmties,  OH;  Boone,  Campbell  and 
Kenton  Counties,  KY;  and  Dearborn 
County,  IN.  on  the  one  hand,  and,  on  the 
other,  points  in  the  U.S.  (except  AK  and 
HI),  for  270  days.  An  underiying  ETA 
seeks  120  days  authority.  Supporting 
shipper:  Co-operative  Shippers,  Inc., 
4110  Dane  Ave.,  Cincinnati.  OH  45223. 
MC  161407  (Sub-n-lTA),  filed  April 
21. 1982.  Applicant:  MARTINI,  INC., 
Route  #309,  R.D.  #1,  Drums,  PA  18222. 
Representative:  Joseph  A.  Keating,  Jr.. 
121  South  Main  St.,  Taylor,  PA  18517. 
Foodstuffs  and  related  products,  (1) 
between  Lackawanna  Co.,  PA.  on  the 
one  hand,  and,  on  the  other,  Forseyth 
Co..  NC;  Campbell  Co..  KY;  New  York 
City.  NY;  Baltimore  Co.,  MD;  and  Allen 
Co.,  IN;  and  (2)  between  Luzerne  Co., 
PA,  on  the  one  hand,  and,  on  the  other, 
Peroria  Co.,  IL;  Milwaukee  Co.,  WI; 
Houston  County,  GA;  Monroe  Co.,  NY; 
and  Essex  Co.,  NJ;  and  (3)  between 
Luzerne  Co.,  PA,  on  the  one  hand,  and, 
on  the  other,  Forseyth  Co.,  NC; 
Campbell  Co.,  KY;  and  New  York  City. 
NY.  for  270  days.  An  underiying  ETA 
seeks  120  days  authority.  Supporting 
shipper(s):  T.  Verrasti-o  Beer  DisL,  126 
North  Broad  St,  W.  Hazleton.  PA  18201. 
Tri-Area  Beverage,  Inc.,  87  N.  Cedar  St, 
Hazleton,  PA  18201.  L  T.  Verrastio.  Inc, 
200  S.  Blakely  St.  Dunraore.  PA  18S12. 


MC  155143  (Sub-n-2Tl^).  filed  April 
20. 1982.  Applicant:  NEW  DIXIE 
TRANSPORTATION  CORP..  P.O.  Box 
112,  Providence  Forge.  VA  23140. 
Applicant's  Representative:  Carroll  B. 
Jackson,  1810  Vincennes  Rd.,  Richmond. 
VA  23229,  Ammonium  sulfate,  from 
Hopewell,  VA  to  points  in  NC  for  270 
days.  An  underlying  ETA  seeks  120  days 
authority.  Supporting  shipper:  Allied 
Fibers  and  Plastics  Co.,  P.O.  Box  2332  R. 
Morristown,  NJ  07960. 

MC  107012  (Sub-n-21&-TA),  filed 
April  19, 1982.  Applicant  NORTH 
AMERICAN  VAN  LINES,  INC..  5001  " 
U.S.  Hwy  30  West.  P.O.  Box  988.  Fort 
Wayne,  IN  46801.  Representative:  Bruce 
W.  Boyarko  (same  as  applicant). 
Contract,  irregular:  general  commodities 
(except  classes  A  &  B  explosives  and 
household  goods  as  defined  by  the 
Commission)  between  points  in  the  U.S.. 
under  continuing  contract(8)  with 
Western  PubUshing  Co„  Racine,  WL  for 
270  days.  An  underlying  ETA  seeks  120 
days  authority.  Supporting  shipper 
Western  PubUshing  Co.,  Inc^  1200 
Mound  Ave..  Racine.  WI  53404. 

MC  161592  (Sub-2-lTA),  filed  April  20, 
1982.  Applicant:  PRESTIGE 
MESSENGER  SERVICE,  INC.,  3808 
Cedar  Brook  PI.,  Baltimore,  MD  21236. 
Representative:  Steven  L  Weiman,  Suite 
200,  444  N.  Frederick  Ave.,  Gaithersburg, 
MD  20877.  Conti-act  Irregular. 
Shipments  weighing  100  lbs.  or  less, 
under  contract  with  Chesapeake  & 
Potomac  Telephone  Company  of 
Maryland  between  points  in  MD,  on  the 
one  hand,  and.  on  the  other,  points  in 
VA,  DC,  WV,  NJ.  DE  and  PA  for  270 
days.  An  underlying  ETA  seeks  120  days 
authority.  Supporting  shipper 
Chesapeake  &  Potomac  Telephone 
Company  of  Maryland,  First  Floor  East 
One  East  Pratt  St.,  Baltimore,  MD  21202. 

MC  160862  (Sub-II-2TA).  filed  April 
19. 1982.  Applicant:  RAM  EXPRESS  CO.. 
248  Lisa  Dr.,  Pittsburgh.  PA  15102. 
Representative:  John  A.  Pillar,  1500  Bank 
Tower,  307  Fourth  Ave.,  Pittsbui^,  PA 
15222.  Contract;  irregular  (1)  Metal 
products,  between  Mahoning,  Belmont 
and  Jefferson  Counties,  OH;  Washington 
and  Westmoreland  Counties.  PA; 
Marshall,  OH;  and  Brooke  County,  WV, 
on  the  one  hand,  and,  on  the  other,  pts. 
in  the  U.S.,  under  continuing  contract(8) 
with  Wheeling-Pittsburgh  Steel  Corp.  of 
Pittsburgh,  PA,  and,  (2)  Metal  products, 
ores  and  minerals,  non-metallic 
minerals,  and  coal  and  coal  products. 
between  pfs.  in  the  U.S.,  under 
continuing  contract(s)  with  Marc  Rich 
and  COm  Ina,  of  Pittsburgh,  PA.  for  270 
days.  An  underiying  ETA  seeks  120  days 
authority.  Supporting  Bhlpper(8): 
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Wheeling-Pittsburgh  Steel  Corp.,  P.O. 
Box  118,  Pittsburgh.  PA  15230.  Marc  Rich 
&  Co..  Inc..  501  Holiday  Drive, 
Pittsburg,  PA  15220. 

MC  157657  (Sub-n-ITA)  filed  April  19. 
1982.  Applicant:  RIVERSIDE 
TRANSPORTATION.  INC.  Tredegar  St.. 
P.O.  Box  2218,  Richmond,  VA  23217. 
Representative:  William  H.  Borghesani. 
Jr..  1150 17th  St..  N.W..  Suite  lOOa 
Washington.  DC  20036.  Contract: 
Irregular:  general  commodities  (except 
Classes  A  &B  explosives,  household 
goods  and  commodities  in  bulk) 
between  points  in  the  U.S.,  under 
continuing  contract(s)  with  United 
Forwarding,  Inc..  Omaha,  NE  for  270 
days.  Supporting  Shipper:  United 
Forwarding,  Inc.,  7000  West  Center  Rd.. 
Suite  445,  Omaha.  NE  68106. 

MC  135276  (Sub-n-lTA).  filed  AprU 
19, 1982.  Applicant:  GENE  ROMSBURG 
ENTERPRISES.  INC.  South  Water 
Street,  Box  10.  Frederick.  MD  21701. 
Representative:  Edward  N.  Button,  635 
Oak  Hill  Ave..  Hagerstown.  MD  21740. 
Light  Weight  Aggregate  fi-om 
Woodsboro.  MD.  on  the  one  hand.  and. 
on  the  other,  points  in  VA  &  PA 
(restricted  to  traffic  originating  at  or 
destined  to  facilities  of  Lehigh  Portland 
Cement  Co.  for  270  days.  An  underlying 
eta  seeks  120  days  authority.  Supporting 
Shipper{s):  Lehi^  Portland  Cement  Co.. 
Box  1882,  728  Hamilton  Mall,  Allentown. 
PA  18105. 

MC  148807  (Sub-U-26TA).  filed  April 
19. 1982.  Applicant:  S-n-W 
ENTERPRISES,  LNC.  P.O.  Box  1131. 
Wilkes  Barre,  PA  18702.  Representative: 
Edward  F.  V.  Pietrowski,  430  Scranton 
Life  Building.  Scranton.  PA  18503. 
Anthracite  filter  media  from  Delano,  PA 
to  Houston,  TX  for  270  days.  An 
underlying  ETA  seeks  120  days 
authority.  Supporting  Shipper 
Maintenance  Engineering  Corporation, 
3807  Clinton  Drive.  Houston,  TX  77020. 

MC  161477  (Sub-II-lTA),  filed  April 
19. 1982.  Applicant:  S  &  R 
ENTERPRISES,  1056  Mulberry  St.. 
Circleville.  OH  43113.  Representative: 
Boyd  B.  Ferris.  50  W.  Broad  St.. 
Columbus,  OH  43215.  Commodities 
dealt  in  or  used  by  department  stores 
and  manufacturers  or  distributors  of 
metal  and  paper  products,  except  in 
bulk,  between  Cohunbus.  OH  and  points 
in  its  commercial  zone;  Anaheim,  Irvine 
and  Los  Angeles,  CA;  Jacksonville  and 
Miami,  FL;  Atlanta  and  Savannah.  GA; 
Wooster.  OH;  and  Jeannette,  PA.  on  the 
one  hand.  and.  on  the  other,  points  in 
the  U.S.,  except  AK  and  HI  for  270  days. 
An  underlying  ETA  seeks  120  days 
authority.  Supporting  shipper^s): 
Columbus  Industries,  Ina.  P.O.  Box  257, 
Ashville,  OH  43103;  Crane  Plastics  Mfg. 


Co..  2141  Fairwood  Avenue.  Colimibus. 
OH  43207;  W.M.  Industries,  Inc..  5616 
Peachtree  Rd..  Atlanta.  CA  30341. 

MC  145067  (Sub-Il-7TA).  filed  April 
21, 1982.  Applicant:  LAWRENCE  E. 
SPAIDE,  INC.,  P.O.  Box  111.  Avoca.  PA 
18641.  Representative:  Edward  F.  V. 
Pietrowski.  430  Scranton  Life  Buildinig. 
Scranton.  PA  18503.  Liquid  propane  gas 
between  Philadelphia,  PA  and  Bath  and 
Hartford  Mills,  NY  for  270  days.  An 
underlying  ETA  seeks  120  days 
authority.  Supporting  Shipper(s): 
Berwick  Gas  Sales.  320  W.  9th.  St., 
Berwick.  PA  18603;  Modem  Gas  Sales. 
Inc..  P.O.  Box  1,  Avoca.  PA  18641. 

MC  135046  (Sub-n-4TA).  filed  April 
19. 1982.  Applicant:  ARLINGTON  J. 
WILLIAMS.  INC.,  1398  S.  DuPont 
Highway,  Smyrna,  DE  19977. 
Representative:  James  H.  Sweeney,  P.O. 
Box  9023,  Lester.  PA  19113.  Rubber  or 
miscellaneous  plastic  articles, 
materials,  equipment  and  supplies  used 
in  the  manufacture  and  distribution  of 
rubber  or  miscellaneous  plastic  articles, 
between  Chicago.  IL,  points  in  Kendall 
County,  IL,  points  in  Le  Sueur  County, 
MN  and  points  in  Payne  County,  OK  on 
the  one  hand,  and  on  the  other,  points  in 
the  US  in  and  east  of  MN,  lA.  MO,  OK 
and  TX  for  270  days.  An  underlying  eta 
seeks  120  days  authority.  Supporting 
shipper  Robb  Container  Company.  318 
Van  Emmon  St..  Yorkville,  IL  60560. 

The  following  applications  were  filed 
in  Region  3.  Send  protests  to:  ICC, 
Regional  AuAority  Center.  Room  30a 
1776  Peachtree  Street.  N.E.  Atlanta.  GA 
30309. 

MC  154103  (Sub-3-29TA).  filed  April 
21. 1982.  Applicant:  MID  SOUTH 
FREIGHT.  INC..  P.O.  Box  446. 
Hendersonville.  TN  37075. 
Representative:  Joe  F.  Powell  (same 
address  as  applicant).  Contact  carrier; 
irregular  routes;  Textile  products,  raw 
materials  and  supplies  or  machinery  or 
parts  thereof  used  in  the  manufacturing 
and  shipping  of  textile  products, 
between  points  in  AL.  AK.  GA.  EL.  IN. 
lA.  KS.  LA,  MA.  ML  MO,  MS.  NC.  NJ. 
NY.  OK.  OH,  KY,  PA.  SC,  TN.  VA,  WV, 
TX,  and  CA.,  under  continuing  contracts 
with  Union  Underwear  Company. 
Supporting  shipper:  Union  Underwear 
Company,  P.O.  Box  78a  Bowling  Green, 
KY  42101. 

MC  161616  (Sub-3-lTA),  filed  April  21, 
1982.  Applicant:  STEELERS 
TRANSPORTS,  INC,  2199  Thomcroft, 
Germantown,  TN  3813&  Representative: 
Thomas  A.  Stroud,  109  Madison  Avenue. 
Memphis.  TN  38103.  Beverages;  between 
St  Louis,  MO/East  St.  Louis.  IL  and 
Evansville.  IN.  and  points  in  their 
respective  commercial  zones,  on  the  one 


hand,  and  on  the  other.  Memphis  and 
Nashville.  TN;  Little  Rock.  AR;  Tupelo. 
MS;  Kansas  City.  KS  and  Oklahoma 
City.  OK  and  points  in  their  respective 
commercial  zones.  Supporting  shippers: 
Crown  Distributing  Co..  Inc.,  2921 
Fleetbrook,  Memphis.  TN.  38116;  and 
Taylor  Group.  Inc.,  555  McDonnell  Blvd., 
Hazlewood,  MO,  63042. 

MC  136482  (Sub-3-lTA),  filed  April  21. 
1982.  Apphcant:  INDUSTRIAL 
ASPHALT  TRANSPORT,  INC.,  P.O.  Box 
5560  Statesville,  NC  28677. 
Representative:  Bill  R.  Davis.  Suite  101 
Emerson  Center,  2814  New  Spring  Rd.. 
Atlanta.  GA  30339.  Roofing  and 
industrial  asphalt  (except  road  asphalt), 
in  bulk,  in  tank  vehicles  fitjm  Morehead 
City.  NC  to  points  in  DE.  MD.  VA.  WV. 
and  Washington,  D.C  Supporting 
shipper  Trumbull  Asphalt  Division  of 
Owens — Coming  Fiberglass 
Corporation.  59th  and  Archer  Road. 
Summit.  IL  60501. 

MC  85530  (Sub-3-2TA).  filed  April  21, 
1982.  Applicant  BLALOCK  TRUCK 
LINE.  INC.  P.O.  Box  734.  Charleston.  SC 
29402.  Representative:  Wilmer  B.  Hill. 
Suite  366, 1030  Fifteenth  Street  N.W, 
Washington.  DC  20005.  Contract 
Carrier,  Irregular;  (1)  Traffic  control 
products,  pavement  marking 
compounds,  glass  beads,  materials, 
equipment,  and  supplies  used  in  the 
installation  thereof  and  (2)  materials, 
equipment,  and  supplies  used  in  the 
manufacture,  sale,  distribution,  and 
installation  of  the  commodities  named 
in  (1),  (except  commodities  in  bulk), 
between  the  facilities  of  Pave-Mark 
Corporation  in  Cobb  County.  GA,  on  the 
one  hand,  and,  on  the  other,  points  in 
the  U.S.  in  and  east  of  ND.  SD.  NE.  KS. 
OK.  and  TX,  under  continuing 
contract(s)  with  Pave-Mark  Corporation. 
Smyrna,  GA.  Supporting  shipper:  Pave- 
Mark  Corporation.  3141  Nifda  Dr., 
Smyrna,  GA  30081. 

MC  159333  {Sub-3-3TA).  filed  April  22. 
1982.  Applicant  McINVALE  FREIGHT 
LINES,  INC.  5965  Hwy.  18  S..  Jackson. 
MS  39209.  Representative:  W.  M. 
Mclnvale  (same  as  applicant). 
Fluorescent  lighting  fixtures,  materials 
and  supplies  used  in  the  manufacture, 
sale  and  distribution  thereof,  between 
the  facilities  of  Daybrite  (a  Division  of 
Emerson  Electric).  Tupelo,  MS,  on  the 
one  hand.  and.  on  the  other,  all  points  in 
AZ,  CA.  IL.  OH,  PA.  TX.  VA  and  WV. 
Supporting  shipper:  Daybrite  (a  Division 
of  Emerson  Electric),  P.O.  Drawer  1687. 
Tupelo,  MS  38801. 

MC  145836  (Sub-»-8TA),  filed  April  21. 
1982.  Applicant:  TRYCO  TRUCKING 
CO..  INC.  2508  Starita  Road.  Chariotte. 
NC  26213.  Representative:  Eric 
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Meierhoefer,  Suite  1000. 1029  Vermont 
Avenue.  N.W.,  Washington,  DC  20005. 
Textile  mill  products  and  sewing 
accessories,  between  the  facilities  of 
Cloth  World,  ^c,  located  at  or  near 
Amarillo.  TX,  and  Charlotte,  NC.  and 
points  in  their  commercial  zones,  on  the 
one  hand,  and,  on  the  other,  points  in 
NV,  AZ,  CO,  NM  and  KS.  Supporting 
8hipper(8):  Cloth  World.  Inc.,  P.O.  Box 
3639,  206  S.  Western,  Amarillo.  TX 
79106. 

MC  159932  (Sub-3-4TA),  filed  April  22, 
1982.  Applicant:  CLARENCE  KENNEDY. 
JR.,  d.b.a.  KENNEDY  &  SON 
TRUCKING,  Route  1.  Box  81.  TYyon.  NC 
28782.  Representative:  Eric  Meierhoefer. 
Suite  1000, 1029  Vermont  Avenue,  N.W.. 
Washington,  DC  20005.  Ornaments  and 
decorations,  and  materials  and  supplies 
used  in  the  manufacture  and 
distribution  therof,  between  the 
facilities  of  Rauch  Industries,  Inc.. 
located  at  or  near  Gastonia.  NC,  on  the 
one  hand,  and,  on  the  other,  points  in 
the  U.S.  (except  AK  and  HI).  Supporting 
shipper  Rauch  Industries.  Inc..  6048 
South  York  Road,  Highway  321  South. 
Gastonia,  NC  28052. 

MC  158381  (Sub-3-8TA),  filed  April  21. 
1982.  Applicant:  YELLOW  LAKE,  INC.. 
P.O.  Box  1364,  Aubumdale,  FL  33823. 
Representative:  Elbert  Brown.  Jr..  P.O. 
Box  1378.  Altamonte  Springs,  FL  32701- 
1378.  Contract,  Irregular,  Air  Filtration 
Products  between  manufacturing  and 
distribution  facilities  of  Precisionaire. 
Inc.  and  points  in  the  states  of  AL.  PL. 
GA.  NC.  SC,  VA,  MD,  DE.  NJ,  PA,  NY. 
CT.  MA.  NH.  VT.  ME,  OH,  IN,  MI,  IL. 
KY.  TN,  MS,  LA,  AR,  MO,  lA.  MN,  NE, 
KS,  OK  and  TX,  under  continuing 
Contract(s]  with  Precisionaire,  Inc. 
Supporting  shipper  Precisionaire.  Inc, 
P.O.  Box  7568,  2399  26Ui  Avenue,  North, 
St.  Petersburg,  FL  33734. 

MC  161634  (Sub-3-lTA),  filed  April  22, 
1982.  Applicant:  SUNDANCE  EXPRESS 
CORPORATION,  Suite  460,  400  Wendell 
Court,  P.O.  Box  43386,  Atlanta,  GA 
30336.  Representative:  Clayton  R.  Byrd, 
2870  Briarglen  Drive,  Doraville,  GA 
30340.  Contract-  Irregular  (1)  Clothing 
and  materials,  equipment,  and  supplies 
used  in  the  manufacture,  sale,  or 
distribution  thereof  from  Elizabeth,  NJ, 
Charlottesville  and  Danville,  VA,  and 
points  in  GA,  NC,  and  SC  to  Salt  Lake 
City,  UT,  under  continuing  contract  with 
Pykettes  Manufacturing  Company  of 
Salt  Lake  City,  UT,  (2)  vehicular  tires, 
from  Forest  Park,  GA  to  Birmingham. 
AL.  Phonenix,  AZ,  Compton  and  San 
Jose,  CA,  Denver,  CO,  Hialeah,  FL. 
Chicago.  IL.  Louisville,  KY,  New 
Orleans,  LA,  Everett,  MA,  St.  Louis,  MO, 
Edison,  NJ,  Pineville,  NC.  Tulsa.  OK. 
Export,  PA,  Dallas.  Ft.  Worth,  and 


Houston,  TX.  SeatUe.  WA.  and 
Milwaukee,  WI,  under  continuing 
contract  with  Delta  Tire  Corporation  of 
Forest  Park.  GA,  and  (3)  ceramic  tile, 
from  Norcross.  GA  to  Birmingham.  AL, 
Los  Angeles  and  San  {ose,  CA,  Denver. 
CO.  North  Haven,  CT,  Washington,  DC, 
Fort  Myers,  Jacksonville,  Jupiter,  Miami, 
and  Tampa,  FL.  La  Grange,  IL,  Boston, 
MA,  Farmington  Hills,  Grand  Rapids, 
and  Sterling  Heights.  MI.  Minneapolis. 
MN,  Fenton,  MO,  Collingswood  and 
Pennsauken,  NJ,  Albuquerque,  MN, 
Jamaica,  NY,  Charlotte  and  Raleigh.  NC. 
Beechwood.  Cincinnati,  and 
Mid^esburg.  OH.  Pittsburgh.  PA.  Dallas. 
Forth  Worth,  and  Houston.  TX.  Salt 
Lake  City,  UT,  and  New  Beriin,  WI. 
under  continuing  contract  with  Buchtal 
Corporation  USA  of  Atlanta,  GA. 
Supporting  shippers:  Pykettes 
Manufacturing  Company,  1025  South  700 
West,  Salt  Lake  City,  UT  84014,  Delta 
Tire  Corporation.  South  Expressway 
and  Perimeter  Highway,  Forest  Park,  GA 
30050.  and  Buchtal  Corporation  USA. 
5780  Peachtree  Dimwoody  Road.  N.E. 
Suite  45a  AUanta.  GA  30342. 

The  following  applications  were  filed 
in  region  5.  Send  protests  to:  Consumer 
Assistance  Center.  Interstate  Commerce 
Commission,  Post  Office  Box  17150. 
Forth  Worth,  TX  76102. 

MC  24583  (Sub-5-7TA),  filed  April  20, 
1982.  Applicant:  FRED  STEWART  CO.. 
P.O.  Box  665,  Magnolia.  AR  71753. 
Representative:  James  M.  Duckett,  Suite 
411,  221  W.  2nd,  Uttie  Rock.  AR  72201. 
Contract,  Irregular  Chemicals  in  tank 
vehicles  between  all  points  in  the  U.S. 
(except  AK  and  HI),  under  continuing 
contract  with  T  &  T  Chemical  Co..  El 
Dorado,  AR. 

MC  35831  (Sub-5-4TA).  filed  April  20. 
1982.  Applicant:  E.  A.  HOLDER,  INC.. 
P.O.  Box  69,  Kennedale,  TX  76060. 
Representative:  Billy  R.  Reid,  1721  Carl 
Sti-eet,  Fort  Worth,  TX  76103.  Lumber 
and  wood  products,  between  points  in 
AR.  LA.  MS.  OK  and  TX.  Supporting 
shipper  Bryany  Forest  Products.  Inc.,  P. 
O.  Box  4967.  Shreveport  LA  71104. 

MC  116164  (Sub-5-4TA).  filed  April  19. 
1982.  Applicant:  ARROW 
TRANSPORTATION  CO..  1911  N.W. 
58th  Avenue,  Des  Moines,  lA  50313. 
Representative:  James  M.  Hodge.  3730 
Ingersoll  Avenue,  Des  Moines,  lA  50312. 
Contract:  irregular  Foodstuffs,  (except  in 
bulk),  and  materials  and  supplies  used   » 
in  the  manufacture  and  distribution 
thereof  [1]  Between  Des  Moines  and 
Perry,  lA  on  the  one  hand,  and  on  the 
other,  pts  in  IL.  IN.  KS.  KY.  MI,  MO,  NE 
and  OH,  and  (2)  From  Archbold,  OH  to 
pU  in  IL,  IN,  L\,  KS,  KY,  MI,  MO  and  NE 
under  continuing  contract(s)  with 


Beatrice  Foods  Co.  Supporting 
shipperfs):  Beatrice  Foods  Co.,  1719 
West  Grand  Avenue.  Des  Moines.  lA 
50309. 

MC  121037  (Sub-5-lTA),  filed  April  20, 
1982.  Applicant:  CONTINENTAL 
FREIGHTWAYS.  INC.,  409  South  80th 
Sti-eet,  Houston,  TX  77012. 
Representative:  C.  W.  Faglie,  P.O.  Box 
545,  Crowley,  TX  76036.  Mercer 
Commodities,  metal  products, 
equipment,  machinery,  clay,  concrete, 
glass  or  stone  products,  drilling  mud 
between  points  in  TX.  LA.  MS,  AL,  AR. 
MO.  OK.  KS.  NE.  NM.  WY.  CO,  MT,  AZ. 
CA.  NV,  and  UT.  Applicant  intends  to 
tack.  Supporting  shippers:  Schmidt  Mfg., 
Inc.,  Houston.  TX,  Superior  Waters  of 
Houston.  Houston.  TX.  Gulf  Steel  Corp.. 
Houston.  TX. 

MC  125535  (Sub-5-24TA).  filed  April 
19, 1982.  Applicant:  NATIONAL 
SERVICE  LINES,  INC.,  OF  NEW 
JERSEY,  2275  Schuetz  Road.  St.  Louis. 
MO  63141.  Representative:  Donald  S. 
Helm  (same  as  above).  Contract: 
Irregular  (1)  Non  ferrous  metals,  scrap 
nan  ferrous  metals  and  (2)  products 
used  in  the  distribution  of  products  in 
(1)  above  (except  commodities  in  bulk 
in  tank  vehicles).  Between  points  in  the 
U.S.  (except  AK  and  HI).  Supporting 
shipper  Monarch  Metals.  Inc.,  4349 
Tabnedge  Road.  Toledo.  OH  43623. 

MC  141157  (Sub-5-lTA),  filed  April  19, 
1982.  Applicant:  B  &  E  COMPANY,  Box 
288,  Sheffield.  lA  50475.  Representative: 
James  M.  Hodge.  3730  Ingersoll  Avenue, 
Des  Moines,  lA  50312.  Contract  irregular 
Facing  and  paving  brick,  clay  drain  tile 
and  plastic  tubing.  Between  pts  in  lA  on 
the  one  hand,  and  on  the  other,  pts  in 
MN,  MO  and  NE  under  continuing 
contract(8)  with  Sheffield  Bric^  &  Tile 
Co.  Supporting  shipperfs):  Sheffield 
Brick  &  Tile  Co.,  P.O.  Box  676,  Sheffield, 
LA  50475. 

MC  141255  (Sub-5-4TA).  filed  April  19, 
1982.  Applicant:  TANDY 
TRANSPORTATION,  INC.,  2560  E.  Long 
Avenue,  Fort  WorUi,  TX  76111. 
Representative:  Roy  Beans  (same  as 
applicant).  Contract;  Irregidar.  General 
Commodities  (except  A&B  Explosives, 
Household  Goods  as  defined  by  the 
Commission.  Commodities  in  bulk,  and 
those  requiring  special  equipment), 
between  Chicago,  IL  on  the  one  hand, 
and  on  the  other.  Columbus.  OH  and 
their  commercial  zones.  Supporting 
shipper:  Big  Bear  Stores  Co.  (and 
Subsidiaries),  770  W.  Goodall  Blvd^ 
Columbus,  OH  43212. 

MC  152277  (Sub-5-5TA).  filed  April  20. 
1982.  Apphcant:  LONG  MILE  RUBBER 
COMPANY.  155  Soutii  Court.  Exchange 
Park.  Dallas.  Texas  75245. 
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Representative:  Jim  Petty  (same  as 
applicant).  Chemicals  and  related 
products  from  points  in  Utah,  South 
Dakota,  and  Wyoming  to  points  in 
Texas.  Oklahoma,  New  Mexico,  and 
Louisiana. 

MC  153987  (Sub-5-2TA),  filed  April  19. 
1982.  Applicant:  MARION  SEIJ^U\N 
d.b.a.  SELMAN  TRUCKING.  P.O.  Box 
37231,  Omaha,  NE  68137. 
Representative:  Robert  W.  Wright,  Jr.. 
5711  Ammons  St.,  Arvada.  CO  80002. 
Contract  irregular  Transportation 
Equipment,  between  pts  in  the  U.S.. 
under  continuing  contractfs)  with 
Komfort  Industries  of  Texas,  Inc., 
Burleson,  TX. 

MC  15446  (Sub-5-2TA),  filed  April  19, 
1982.  Applicant  DITZFELD  TRANSFER. 
INC.  104  West  Pacific  Sedalia,  MO 
65301.  Representative:  Jeremiah  D. 
Finnegan,  4225  Baltimore,  Kansas  City, 
MO  64111.  Contract:  Irregular.  Beer, 
wine,  liquor,  other  beverages  and  empty 
containers  between  points  in  the  U.S. 
under  continuing  contract(s)  with 
Whitaker  &  Company,  Inc.  Supporting 
shipper  Whitaker  &  Company,  Inc,  301- 
07  East  Main,  Sedalia.  MO  65301. 

MC  154647  (Sub-5-lTA),  filed  April  19, 
1982.  Applicant:  THE  LENDEL  VINES 
CO.,  INC..  103  Henson  Drive,  Paris,  AR 
72855.  Representative:  Thomas  B.  Staley. 
1550  Tower  Building,  Little  Rock.  AR 
72201.  Foodstuffs  and  related  products 
horn  Denison,  TX  to  Hope.  AR  and 
Joplin,  MO.  Supporting  shipper  Safeway 
Stores,  Incorporated,  Edible  Oil 
Refinery,  1405  West  Washington  Street. 
Denison.  TX  75020. 

MC  161560  (Sub-5-lTA).  filed  April  19. 
1982.  Applicant:  SMART-WAY 
TRUCKIN*,  INC..  5129  NW  114th  St. 
Grimes,  lA  50111.  Representative:  AJex 
J.  Miller,  566  S.  Woodward.  Suite  512. 
Birmingham,  MI  48011.  Contract 
irregular  General  Commodities  (except 
household  goods  and  Classes  A  andB 
explosives)  between  pts  in  the  U.S. 
(except  AK  and  HI]  under  continuing 
contract  with  Alliance  Shippers,  Ina, 
Willow  Springs,  IL 

MC  161586  (Sub-5-lTA),  filed  April  20. 
1982.  Applicant:  JACK  GREESON,  d.b.a. 
GREESON  TRUCKING,  304  N.  8di 
Street,  Midlothian.  TX  76065. 
Representative:  D.  Paul  Stafford,  P.O. 
Box  45538.  Dallas,  TX  75245.  Fertilizer 
(except  in  bulk)  (1)  from  Carlsbad,  NM 
to  Midlothian,  TX  and  (2)  from 
Midlothian,  TX  to  Suffren,  NY; 
Carlstadt,  NJ;  Greensboro,  NC;  Albany. 
GA:  St.  Louis  and  Springfield,  MO. 
Supporting  8hipper(8):  Atlantes 
Industries,  Inc.,  500  N.  9th  Street, 
Midlothian,  TX  76065. 


MC  67234  (Sub-5-23TA),  filed  April  21, 
1982.  Applicant  UNITED  VAN  LINES. 
INC.,  One  United  Drive,  Fenton.  MO 
63026.  Representative:  B.  W.  LaTourette, 
Jr.,  11  South  Meramec,  Suite  1400,  St 
Louis.  MO  63105.  Contract  Irregular  (1) 
General  Commodities  (except  Classes  A 
and  B  explosives)  and  (2)  Household 
Goods  as  defined  by  the  Commission, 
between  points  in  the  US  (including  AK 
and  HI)  under  continuing  contract(s) 
with  Control  Data  Corporation. 
Supporting  shipperfs):  Control  Data 
Corporation,  8100  34th  Avenue  South. 
Minneapohs,  MN  55402. 

MC  67234  (Sub-5-24TA),  filed  April  21. 
1982.  Applicant:  UNITED  VAN  LINES, 
INC.,  One  United  Drive,  Fenton,  MO 
63026.  Representative:  B.  W.  LaTourette, 
Jr..  11  South  Meramec  Suite  1400,  St 
Louis.  MO  63105.  Contract  Irregular. 
Articles,  including  objects  of  art, 
displays,  and  exhibits,  which  because  of 
their  unusual  nature  or  value  require  the 
specialized  handling  and  equipment 
usually  employed  in  moving  household 
goods  and  such  other  similar  articles  as 
the  Commission  may  provide  by 
regulation,  between  points  in  the  US 
(including  AK  and  Hi)  under  continuing 
contract(s)  with  Sperry  Corporation. 
Supporting  shipperfs):  Sperry 
Corporation,  P.O.  Box  500,  Blue  BeU.  PA 
19422. 

MC  125535  (Sub-5-25TA).  filed  April 
21, 1982.  Applicant  NATIONAL 
SERVICE  LINES,  INC.  OF  NEW  JERSEY, 
2275  Schuetz  Road.  St  Louis.  MO  63141. 
Representative:  Donald  S.  Helm  (Same 
as  above).  Contract:  Irregular  (1)  Ferrous 
and  non  ferrous  metals  and  (2)  products 
used  in  the  manufacture  and 
distribution  (except  commodities  in  bulk 
in  tank  vehicles).  Between  points  in  the 
US  (except  AK  and  HI).  Supporting 
shipper  Gerald  Metals,  Inc.  P.O.  Box 
579,  Haleyville,  AL  35565. 

MC  125951  (Sub-5-7TA),  filed  April  23, 
1982.  Applicant:  SILVEY 
REFRIGERATED  CARRIERS,  INC.,  3035 
South  72nd  Street,  Suite  200,  Omaha,  NE 
68124.  Representative:  Robert  M. 
Cimino,  "Same  as  Applicant".  Alcoholic 
beverages  and  related  products,  from 
Pts  in  NY.  TX.  CA;  Lawrenceburg,  IN, 
Schenley,  PA;  Paducah.  KY;  Chicago,  IL; 
Jacksonville,  FL;  Detroit  MI;  New 
Orleans,  LA  to  Kansas  City,  MO; 
restricted  to  traffic  originating  at  and 
destined  to. the  above-mentioned  origin 
and  destination  Pts.  Supporting  shipper 
General-Standard.  Inc.,  400  Atlantic, 
Kansas  City,  MO  64116. 

MC  148336  (Sub-5-15TA),  filed  April 
21, 1982.  Applicant:  WESTERN 
TRANSPORTATION  SYSTEMS.  INC., 
ie09-109th  Sti^et  Grand  Prairie,  TX 
75050.  Representative:  D.  Paul  Stafford, 


P.O.  Box  45538,  Dallas,  TX  75245. 
Contract  irregular  Chemicals  and 
related  products  between  points  in  the 
U.S.  (except  AK  and  HI)  under 
continuing  contracts  with  NCH 
Corporation.  Supporting  shipperts):  NCH 
Corporation.  2730  Cari  Road.  Irving.  TX 
75062. 

MC  147019  (Sub-5-lTA).  filed  April  22. 
1982.  Applicant  WENGERT 
TRANSPORTATION,  INC  d.b.a.  CITY 
DELIVERY,  651  58th  Avenue  Court. 
S.W.,  Cedar  Rapids,  lA  52404. 
Representative:  James  M  Hodge,  3730 
Ingersoll  Avenue,  Des  Moines,  lA  50312. 
Toilet  preparations,  cosmetics,  costume 
jewelery  and  premium  items,  &t)m 
Waterloo.  Cedar  Rapids,  Davenport 
Ottumwa.  Burlington  and  Des  Moines. 
LA  to  all  pts  in  LA.  Supporting  Shipperfs) 
Avon  Products,  Inc,  6001  Golf  Road, 
Morton  Grove,  IL  60053. 

MC  150783  (Sub-5-36TA),  filed  April 
23, 1982.  Applicant  SCHEDULED 
TRUCKWAYS,  INC.,  P.O.  Box  757, 
Rogers,  AR  72756.  Representative:  James 
H.  Berry,  P.O.  Box  32.  Wesley,  AR  72773. 
Footwear,  handbags,  polish  and  related 
articles  between  points  in  Canton  and/ 
or  Brocton,  MA  on  the  one  hand,  and.  <m 
the  other,  points  in  AZ  and  CA. 
Supporting  shipper  Morse  Shoe 
Company,  Canton,  MA  02021. 

MC  152773  (Sub-5-2TA).  MmI  April  22. 
1982.  Applicant:  LEROY  V.  HILL  AND 
ROBERT  E.  HILL,  a  partnership,  d.b.a.  L 
V.  HILL  TRUCKING,  123  North  Second 
lola,  KS  66749.  Representative:  Charles 
H.  Apt  301  North  Jefferson.  lola,  KS 
66749.  Sand,  Scrap  Iron,  Foundry 
Castings  and  Products,  between  all 
points  and  places  in  IL,  KS,  NE,  OK  and 
TX.  Supporting  shipper.  Walton 
Foundn^.  Inc.  P.O.  Box  505,  lola.  KS 
66749. 

MC  153723  (Sub-5-12TA).  filed  April 
23,1982.  Applicant  A  ft  M 
EMTERHUSERS,  INC.  P.O.  Box  884, 
Springdale,  AR  72764.  Representative: 
Don  Garrison.  Esq.,  P.O.  Box  1065, 
Fayetteville.  AR  72702.  Tape  and  Wire 
Recorders;  Household  Appliances  and 
parts,  equipment  and  supplies  used  in 
the  manufacture  thereof.  Between 
Pulaski  County,  AR;  Caddo  Parish,  LA; 
Jefferson  County,  KY;  Howard  County. 
MD;  Tulsa  and  Oklahoma  Coimties,  OK: 
Bexar,  Dallas  and  Tarrant  Counties,  TX; 
and  Portsmouth.  VA,  on  the  one  hand, 
and,  on  the  other,  points  in  the  U.S. 
Supporting  shipper  General  Electric 
Company,  6901  Lindsay  Road,  Little 
Rock.  AR  72206. 

MC  161600  (Sub-S-ITA),  filed  April  21. 
1962.  Applicant:  DOUBLE  C 
ENTERPRISES,  INC.,  950  Crestwood 
Circle,  Lewisville.  TX  75028. 
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Representative:  William  Sberidan.  P.O. 
Drawer  5049.  Irving.  TX  75062.  Contract 
Irregular,  Cleaning,  Scouring  and 
Washing  Compounds  and  Related 
Articles  between  Dallas,  TX;  New 
Orleans,  LA  on  the  one  hand,  and,  on 
the  other.  poinU  in  AR,  LA.  OK  and  TX. 
Restricted  to  shipments  originating  at  or 
destined  to  the  facilities  of  Purex 
Corporation.  Supporting  shipper:  Purex 
Corporation.  2829  Merrell  Dr.,  Dallas, 
TX  75220. 

MC  161612  (Sub-5-lTA),  filed  April  21, 
1982.  Applicant:  FRESH  WATER  CO^ 
INC..  Box  508.  Sayre.  OK  7386Z 
Representative:  William  P.  Parker,  P.O. 
Box  54657.  Oklahoma  Qty.  OK  73154. 
Fresh  water  and  water  for  domestic  use 
and  human  consumption,  between 
points  in  OK  west  of  1-36  on  the  one 
hand,  and.  on  the  other,  points  in  TX. 
Supporting  shippers;  Triple  A  Rentals, 
202  S.  Randall  Elk  City,  OK;  Grace 
Petroleum  Company.  Canute,  OK  73e2a 

MC  161613  (Sub-S-ITA).  filed  April  21. 
1982.  Applicant:  ROY  GREENFIELD 
d.b.a.  ROY  GREENFIELD  TRUCKING, 
918  Eureka.  Weatherford.  TX  76086. 
Representative:  Timothy  Mashbum,  P.O. 
Box  2207,  Austin,  TX  78786-2207.  Frozen 
potato  products  from  points  in  WA  to 
points  in  TX.  Supporting  shipper. 
William  George  Company,  Inc.,  P.O.  Box 
407.  Palestine.  TX  75081. 

MC  161624  (Sub-S-ITA),  filed  April  22, 
1982.  Applicant:  SCOTTY  CAPOnXJN, 
P.O.  Box  1428.  Moody,  TX  78657. 
Representative:  Henry  E.  Seaton,  1024 
Pennsylvania  Bldg.,  425 13th  St.,  N.W., 
WashLngton.  DC  20004.  (1)  grain  storage 
bins,  metal  buildings  and  parts,  and  (2) 
chemicals,  in  drums,  (1)  from  Kansas 
City,  MO,  Birmingham,  AL  and 
Galesburg,  BL,  to  points  in  TX  and  (2) 
from  Kalamazoo,  MI  and  Chicaga  IL,  to 
die  facilities  of  Temple  Chemical  Co.  at 
or  near  Temple,  TX.  Supporting 
shipperfs):  Temple  Chemical  Co.,  PX). 
Box  3624.  Temple,  TX  76501,  Paul 
Hopson  Builders,  Route  2,  Box  27 A.  San 
Marcos.  TX  78666,  DX)J1.  Inc.  d-bjL 
Industrial  Mill  and  Supply,  4225 
Lowman  Street,  Corpus  Chriati,  TX 
78411  and  Agra  Builders,  P.O.  Box  4609, 
Victoria,  TX  77903. 

MC  161644  (Sub-S-ITA),  filed  April  23. 
1982.  Applicant:  HOUSTON  MARINE 
SERVICES,  INC.,  506  Atrium  One,  11811 
I-IO  Bast.  Houston,  TX  77029. 
Representative:  Stephanie  N.  Josephson. 
1816  Coastal  Tower,  Nine  Greenway 
Plaza,  Houston,  TX  77046.  Contract, 
Irregular  petroleum  products  in  bulk, 
tank  vehicles,  containers  and  packages 
between  points  in  TX  and  LA  under 
continuing  contracts  with  BP  North 
America  Trading,  Inc.,  Harvey.  LA  and 
Shell  Oil  Company.  Houston.  TX. 


MC  161645  (Sub-5-lTA).  filed  April  23. 
1982.  Applicant:  A.  W.  McAFEE.  db^. 
McAFEE  TRUCKING,  Route  1,  Box  4ft 
Lowell,  AR  72745.  Representative:  Don 
Garrison,  Esq..  Post  Office  Box  1065, 
Fayettevilie.  AR  72702.  Cement- 
Between  Allen  and  Neosho  Counties, 
KS;  Mayes  County,  OK,  on  the  ope  hand, 
and,  on  the  other,  points  in  Benton 
County,  AR.  Supporting  shipper;  Beaver 
Lake  Concrete,  Inc.,  Post  Office  Box  762. 
Rogers.  AR  72756. 

The  following  applications  were  filed 
in  Region  6.  Send  protests  to:  Interstate 
Commerce  Commission,  Region  8  Motor 
Carrier  Board,  P.O.  Box  7413,  San 
Francisco,  CA  94120. 

MC  139666  (Sub-6-lTA),  filed  April  Ift 
19827  Applicant:  AICRAG 
CORPORATION,  12312  S.E..  Whitaker 
Way,  Portland,  OR  97230. 
Representative:  Philip  G.  Skofstad,  529 
S.B.  Grand  Ave..  Portland,  OR  97214. 
General  Commodities,  except  classes  A 
and  B  explosives,  hazardous  wastes  and 
household  goods  (1)  between 
Multnomah,  Washington  and  Clackamas 
Counties,  OR.  King  and  Pierce  Counties, 
WA,  on  the  one  hand,  and,  on  the  other, 
Cowlitz  County,  WA,  (2)  Between 
Multnomah,  Washington  and  Clackamas 
Counties,  OR  on  the  one  hand.  and.  on 
the  other,  Qark,  Cowlitz,  Lewis, 
Thurston,  Pierce  and  King  Counties,  WA 
for  270  days.  Supporting  shippers: 
Weyerhaeuser  Corporation,  P.O.B.  188, 
Longview,  WA  98632;  Pamilian 
Northwest,  Inc.,  750  Industrial  Way. 
Longview,  WA  96632;  Bearings. 
Incorporated.  1291  Industrial  Way, 
Longview.  WA  96632. 

MC  161638  (Sub-6-lTA),  filed  April  21. 
1982.  Applicant:  BLAKLEY  AND  SONS. 
INC,  3031  Islets  Blvd..  S.W., 
Albuquerque,  NM  87105.  Representative: 
Larry  D.  Lucas,  500  Oak  St.,  N.E., 
Albuquerque,  NM  87106.  Contract 
Carrier,  Irregular  routes:  Crushed 
pumice  and  pumice  by-products  from 
Sante  Fe,  NM  to  Midland.  TX.  for  the 
account  of  General  Pumice  Corporation, 
for  270  days.  Supporting  shipper 
General  Pumice  Corporation.  P.O.B. 
5135.  Santa  Fe.  NM  87502. 

MC  161625  (Sul^d-ITA),  filed  April  21, 
1982.  Applicant  DAVID  GRESSBTT, 
INC.,  5601  San  Francisco  Rd.  NB,  • 
Albuquerque,  NM  87109.  Representative: 
James  C.  Ash,  2524  Vermont  NE, 
Albuquerque,  NM  871ia  (1)  Food  and 
Related  products;  (2)  Such  merchandise 
as  is  dealt  in  and  distributed  by 
wholesale,  retail,  and  retail  chain 
grocery  stores  and  food  business 
houses;  (3)  Meat  by-products  inedible 
between  AZ.  CA.  CO,  LA.  NV,  NM,  TX. 
UT  for  270  days.  Stq>porting  shippers: 
■Hutchinson  Fniit  Company,  7100  Second 


St.  NE.  Albuquerque,  NM  87107;  Karier 
Packing  Company  P.O.R  1005, 
Albueuerque.  NM  87103:  MBPXL 
Corporation,  P.O.B.  2519.  Witchita.  KS 
67201;  Smith's  Management  Corporation, 
1550  South  Redwood  Rd..  Salt  Lake  City, 
UT  84104. 

MC  161141  (Sub-6-lTA),  filed  April  21, 
1982.  Applicant:  TONY  INGOGLL\ 
SALAMI  AND  CHEESE  CO.,  INC..  2335 
Del  Monte  St.  West  Sacramento.  CA 
95691.  Representative:  Donald  Ingoglia 
(same  as  applicant).  Contact  Carrier, 
Irregular  routes:  chilled  and  frozen  meat 
and  meat  by-products  between  points  in 
Washoe  County  ,  NV  and  points  in  the 
following  counties  of  CA:  San 
Farancisco,  Alameda,  Sacramento, 
Marin.  San  Joaquin  and  Stanislaus, 
under  continuing  contract  with  Botto  & 
Associates,  Inc.  for  270  days.  Supporting 
shipper  Botto  ft  Assoc.,  Inc..  41  W. 
Yokuts.  Stockton,  CA  95207. 

MC  161554  (Sub-e-lTA),  filed  April  23, 
1982.  Applicant  BERT  MATTER,  INC. 
TRUCKING,  P.O.  box  661.  Bellingham. 
WA  98227.  Representative:  George  R. 
Lafiissonlere,  15  S.  Grady  Way,  Suite 
233.  Renton,  WA  98055.  Contact  carrier 
irregular  routes.  Construction  materials, 
metal  products,  clay,  concrete,  glass  and 
stone  products  from  points  in  Whatcom 
County.  WA.  to  points  in  OR  for  the 
account  of  Bellingham  Marine  Inc.,  of 
Bellingham.  WA  for  270  days.  Supporing 
shipper  Bellingham  Marine  Inc.,  P.O.B. 
8,  Bellingham,  WA  98225. 

MC  161581  (Sub-6-lTA),  filed  April  19, 
1982.  Applicant  KEN  AND  MARGARET 
OGERS,  d.b.a.  NORTHWEST 
ADVENTURES,  North  8884  Government 
Way,  Hayden.  ID  83835.  Representative: 
Ken  Rogers  (same  as  applicant). 
Passengers  and  their  baggage  in  the 
same  vehicle  in  both  charter  and  special 
operations  including  sightseeing  and 
pleasure  tours.  Vehicles  are  not  to 
exceed  14  people  excluding  the  driver. 
Between  points  in  Kootenai,  Bonner, 
Boundary,  Shorehone,  Benewah,  Latah. 
Nez  Perce.  Clearwater,  Lewis,  and  Idaho 
Counties,  lO  and  Spokane  County.  WA 
and  points  in  Sanders  County.  MT.  for 
189  days.  Supporting  shippers:  Time  to 
Travel,  4055  Government  Was.  Coeur  d* 
Alene,  ID  83614;  Coeur  d'  Alene 
Chamber  of  Commerce.  2nd  and 
Sherman,  Coiur  d'  Alene,  ID  83814; 
Idaho  First  National  Bank^4th  St 
Branch,  Coeur  d'  Alene,  ID;  Western 
Frontiers,  Inc.  North  Shore  Resort  Hotel, 
North  Shore  Plaza.  Coeur  d'  Alene.  ID 
83814. 

MC  161837  (Sub-G-ITA).  filed  April 
22. 1982.  Applicant  ROBERT  SAMAC 
d.b.a.  S.S.T.,  905  S.  209th,  Seattle,  WA 
98148.  Representative:  Beyd  Hartman. 
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P.03.  3641.  BeUevue,  WA  98009.  Salt 
from  Wendover,  UT  to  Kent,  WA  for  270 
days.  Supporting  shipper  Maraico 
Aluminum.  Inc.  7730  S.  202nd.  Kent.  WA 
08031. 

MC  127887  (Sub-6-lTA).  filed  April  21. 
1982.  Applicant:  SHUPE  &  YOST.  INC.. 
P.O.B.  1123,  Greeley,  CO  80631. 
Representative:  Stuart  L  Poelmao. 
P.O.B.  3000.  Salt  Lake  City,  UT  84110. 
Contract  carrier,  irregular  routes,  salt 
and  salt  products  from  Lakepoint.  UT  to 
points  in  CO,  WY,  NE,  KS,  ND  and  SD, 
under  continuiiig  contracts  with  Domtar 
Industries  (Sifto  Salt  Division),  for  270 
days.  An  underlying  ETA  seeks  120  days 
authority.  Supporting  shipper  Domtar 
Industries,  Inc.,  4825  N.  Scott  St.,  Suite 
419,  Schiller  Park,  IL  60176. 

MC  152077  (Sub-6-2TA),  filed  April  20, 
1982.  Applicant:  JACK  C.  CARPENTER 
AND  BETH  C.  HANSON,  d.b.a.  TUDOR 
WAREHOUSE  CO.,  920  Tudor  Rd..  Yuba 
City,  CA  95991.  Representative: 
Marshall  G.  Berol.  601  California  St. 
Suite  1900,  San  Francisco,  CA  94108. 
Contract  carrier,  Irregular  route, 
fertilizer,  between  points  in  AZ.  CA.  ID. 
NM,  NV,  OR,  UT,  WA  for  270  days  an 
underlying  ETA  seeks  120  days 
authority.  Supporting  shipper  Wilson  & 
Geo.  Meyer  &  Co.,  270  Lawrence,  South 
San  Francisco,  CA  94080. 

MC  161626  (Sub-6-lTA),  filed  April  21. 
1982.  Applicant:  VAN-PAK.  4220  Los 
Angeles  St.  No.  201,  Simi.  CA  93063. 
Representative:  Donald  R.  Hedrick, 
P.O.B.  4334,  Santa  Ana,  CA  92072.  (1) 
food  and  related  products,  from  points 
in  CA  and  Brooklyn.  NY  to  points  in 
WA.  OR.  AZ,  NV.  CO.  TX.  miN.  MO. 
OH.  OK,  MI,  MN,  PA.  TN.  WI,  MD,  NJ. 
NY.  VT,  CT.  MA,  and  FL;  and  (2)  toilet 
articles  and  personal  care  products, 
from  Los  Angeles  County,  CA  to  points 
in  the  U.S.  and  DC  for  270  days. 
Supporting  shippers:  There  are  5 
shippers.  Ilieir  statements  may  be 
examined  at  the  Regional  office  listed. 
Agatha  L  Mergenovich, 
Secretary. 

[FR  Doc  82-11(98  Filed  4-30-a2:  &45  un) 
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PANAMA  CANAL  COMMISSION 

Privacy  Act  of  1974;  Amendment  of  a 
System  of  Records 

AGENCY:  Panama  Canal  Commission. 

ACTION:  Notice  of  amendment  to  system 
of  records. 

summary:  The  Panama  Canal 
Commission  published  a  new  system  of 
records  in  the  Federal  Register  called 
"Marine  Accident  Investigation 


Reports/Statistics,  PCCAlRBL-2"  on 
December  9, 1981  at  46  FR  60363,  and 
republished  a  description  of  this  system 
in  the  Panama  Canal  Commission's 
annual  publication  of  systems  of  records 
on  December  28, 1981  at  46  FR  62785. 
Review  of  this  system  notice  subsequent 
to  publication  suggested  that  minor 
changes  should  be  made  to  the  system 
name,  the  categories  of  the  records  in 
the  system,  the  manner  in  which  the 
records  are  stored  and  the  types  of 
records  being  safeguarded,  to  more 
clearly  describe  the  system.  The  specific 
changes  to  the  system  being  amended 
are  set  forth  below,  followed  by  the 
system  published  in  its  entirety,  as 
amended. 

DATES:  The  system  shall  be  amended  as 
indicated  without  further  notice  in  30 
calendar  days  from  the  date  of  this 
publication  (}une  2. 1982)  unless 
comments  are  received  which  would 
result  in  a  contrary  determination. 

ADDRESS:  The  public  should  address 
comments  to:  K.  E.  Goldsberry,  Agency 
Records  Officer,  Chief.  Administrative 
Services  Division,  Panama  Canal 
Commission,  APO  Miami  34011.  Mark 
all  comments  "MRBL-2'*. 

FOR  FURTHER  INFORMATION  CONTACT: 

Virginia  Allen,  Assistant  to  the 
Secretary,  Panama  Canal  Commission, 
Room  312,  Pennsylvania  Building,  425 
13th  Street  NW.,  Washington,  D.C 
20004,  (telephone  202-724-0104). 

SUPPLEMENTARY  NiBKMMATION:  The 

changes  being  proposed  for  this  system 
by  virtue  of  this  notice,  are  minor  and 
editorial  in  nature  and  do  not  affect  the 
general  character  or  purpose  of  the 
system  as  originally  described,  nor  do 
they  expand  the  population  of 
individuals  to  whom  the  system  applies 
or  change  any  individual  rights.  Since 
the  modifications  merely  provide  a  more 
accurate  description  of  the  system  in 
question,  the  changes  are  not  deemed  to 
be  within  the  purview  of  the  provision  of 
5  U.S.C.  552a(o)  of  the  Privacy  Act  and 
Office  of  Management  and  Budget 
(0MB)  circular  A-108  (Transmittal 
Memoranda  Nos.  1  and  3),  which  require 
submission  of  a  report  on  a  new  system. 

Dated:  April  21, 1962. 

K.  E.  GoldalwRy. 

Chief,  Administrative  Services  Division, 
Agency  Records  Officer. 

Amendment 

PCC/MRBIr^ 

System  name: 

Marine  Accident  Investigation 
Report/Statistics. 


Changes: 

System  name: 

Delete  the  entire  entry  and  substitute 
with  the  following:  "Marine  Accident 
Reports  and  Investigations.  PCC/MRBL- 
2". 

Categories  of  records  in  the  system: 

Delete  the  entire  entry  and  substitute 
with  the  following:  "Kndings  of  marine 
accidents  that  are  investigated  include: 
Pilot's  name,  case  number,  vessel 
description  (name,  type,  length,  beam), 
date,  time  and  location  of  accident,  type 
of  accident  (grounding,  collision, 
sinking,  injury,  etc.),  direction  vessel 
was  traveling,  damage  type  and  dollar 
estimate,  fault  or  no  fault,  transcript  of 
hearing  held  by  the  Board  of  Local 
Inspectors,  name  of  injured  parties, 
medical  report  on  injured  parties,  and 
other  information  which  may  be 
pertinent  to  the  Board's  investigation. 
Administrative  reports  prepared  by 
Navigation  Division  for  marine 
accidents  not  investigated  include: 
Pilot's  name,  report  number,  date  and 
time  of  accident  vessel  description 
(name,  type,  length,  and  beam),  accident 
location,  direction  vessel  was  traveling, 
accident  type,  signed  release  (if 
provided  by  vessel  making  no  claim)." 

Storage: 

Delete  the  entire  entry  and  substitute 
with  the  following:  "Computer  tapes  and 
disks,  paper  printouts,  logs,  charts, 
cassette  tapes,  paper  files,  transcripts  of 
Botuti  proceedings  with  original  exhibits 
and  appendices,  cassette  tapes,  and 
shorthand  notes." 

Safeguards: 

Delete  the  entire  entry  and  substitute 
with  the  following:  "On-line  access 
restricted  to  a  limited  nimiber  of 
authorized  personnel  who  use  a 
confidential  identifying  code  and  access 
code.  One  person  has  been  designated 
to  maintain  control  of  all  input 
documents  and  issuance  of  report 
information.  All  paper  records  and 
computer  tapes/disks  are  kept  in  a 
locked  cabinet  or  secure  area  when  not 
in  use." 

PCC/MR8L-2 

SYSTEM  NAME: 

Marine  Accident  Reports  and 
Investigations,  PCC/MRKi-2. 

SYSTEM  LOCATION: 

Board  of  Local  Inspectors.  Bldg.  5140. 
Diablo.  Republic  of  Panama,  and  Data 
Processing  Division,  Administration 
Bldg.,  Balboa  Heights,  Republic  of 
Panama. 
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catcqofmes  op  individuals  covered  m  tic 
system: 

Panama  Canal  Commission  pilots 
involved  in  marine  accidents  during 
transit  operations;  and  persons  injured 
in  marine  accidents  during  transit 
operations  (since  1960). 

CATEGORIES  Of  RECORDS  IN  THE  SYSTEM: 

Findings  of  marine  accidents  that  are 
investigated  include:  Pilot's  name,  case 
number,  vessel  description  (name,  type, 
length,  beam),  date,  time  and  location  of 
accident,  type  of  accident  (grounding, 
collision,  sinking,  injury,  etc.),  direction 
vessel  was  traveling,  damage  type  and 
dollar  estimate,  fault  or  no  fault, 
transcript  of  hearing  held  by  the3oard 
of  Local  Inspectors,  name  of  injured 
parties,  medical  report  on  injured 
parties,  and  other  information  whid) 
may  be  pertinent  to  the  Board's 
investigation.  Administrative  reports 
prepared  by  Navigation  Division  for 
marine  accidents  not  investigated 
include:  Pilot's  name,  report  number, 
date  and  time  of  accident,  vessel 
description  (name,  type,  length,  and 
beam),  accident  location,  direction 
vessel  was  traveling,  accident  type, 
signed  release  (if  provided  by  vessel 
making  no  claim). 

authority  for  maintenance  of  the 
system: 

22  U.S.C.  3777-3778  (Sapp.  ffl  1979); 
Article  III  of  the  Panama  Canal  Treaty 
of  1977:  35  CFR  Parts  115  and  117. 


ROUTWC  uses  OP  RBCONOS  HAmTAMED  W 
THE  SYSTEM,  INCLUDINQ  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OP  SUCH  USES: 

The  final  published  report  of  findings 
of  an  investigation  is  available  to  the 
public.  Information  about  an  accident 
under  investigation  may  be  disclosed  to 
parties  having  a  legitimate  interest 
therein,  such  as  owners  or  operators  of 
vessels,  insurance  underwriters,  legal 
counsel.  See  also  general  routine  uses  in 
35  CFR  Part  10,  Appendix  A. 

POUCIES  AND  PRACTICES  POR  STORINO, 

RrrRiEviNa.  acccssinq,  retanmno,  and 

DISPOSING  OF  RECORDS  IN  THE  SYSTBN: 
STORAGE: 

Computer  tapes  and  disks,  paper 
printouts,  logs,  charts,  cassette  tapes, 
paper  files,  transcripts  of  Board 
proceedings  with  original  exhibits  and 
appendices,  cassette  tapes,  and 
shorthand  notes. 


RETRIEVABIUTV: 

PDot's  name  code,  case  number,  and 
most  other  data  elements  in  the  system. 

SAFEGUARDS: 

On-line  access  restricted  to  a  limited 
number  of  authorized  personnel  who  use 
a  confidential  identifying  code  and 
access  code.  One  person  has  been 
designated  to  maintain  control  of  all 
input  documents  and  issuance  of  report 
information.  All  paper  records  and 
computer  tapes/disks  are  kept  in  a 
locked  cabinet  or  secure  area  when  not 
in  use. 

RETENTION  AND  DISPOSAL: 

No  retention  schedule  established. 
Retained  indefinitely. 

SYSTEM  MANAQER(S)  AND  ADDRESS: 

Chairman,  Board  of  Local  Inspectors, 
Panama  Canal  Commission,  AFO  Miami 
34011. 

NOTIFICATION  PROCEDURE: 

Information  may  be  obtained  from  the 
System  Manager  or  the  Agency  Records 
Officer,  Panama  Canal  Commission, 
APO  Miami  34011.  Rules  are  published 
in  35  CFR  Part  10. 

RECORD  ACCESS  PROCeOURC: 

Requests  from  individuals  should  be 
addressed  to  either  of  addressees 
designated  in  Notification  Procedures, 

preceding. 

CONTCSTING  RECORD  PROCEDURES: 

See  rules  published  In  35  CFR  Part  la 

RECORD  SOURCE  CATEGORIES: 

Individuals  involved  in  accident, 
administrative  reports  from  Marine 
Transit  Operations  Division  personnel, 
investigations  by  the  Board. 

[FR  Doc  81-11817  FUad  4-a»-8I:  k«  un| 
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DEPARTMENT  OF  TRANSPORTATION 

Maritime  Administration 

Construction-Differential  Sul»aidy 
Tanicer  Construction  Program; 
Application  by  Margate  Shipping  Co.; 
Determination  by  Maritime  Subsidy 
Board  That  Neither  a  New  nor  a 
Supplemental  Environmental  Impact 
Statement  Is  Required 

The  Maritime  Subsidy  Board  (the 
Board]  has  received  an  application  from 
Margate  Shipping  Company  (Margate) 


for  Construction-Differential  Subsidy 
(CDS)  to  aid  in  retrofitting  tankers, 
designated  MA  Hull  Nos.  269,  270  and 
271.  MA  Design  T6-S-938,  to  comply 
with  requirements  for  pollution 
prevention  established  by  the  Port  and 
Tanker  Safety  Act  of  197a  The  Board 
has  reviewed  the  application  and  has 
determined  that  the  environmental 
impact  of  constructing  such  vessels, 
which  can  be  categorized  as  handy  size 
tank  vessels,  has  already  been 
adequately  covered  in  the 
Environmental  Impact  Statement  for  the 
Tanker  Construction  Program  (EIS) 
which  was  pubUshed  on  May  30, 1973, 
and  adopted  by  the  Maritime 
Administration/Maritime  Subsidy  Board 
in  Docket  No.  A-75  on  August  30, 1973. 
A  paper  discussing  the  basis  for  the 
Board's  decision,  and  copies  of  the  EIS 
and  Docket  No.  A-75,  are  available  for 
public  inspection  in  the  Office  of  the 
Secretary,  Room  7300.  Maritime 
Administration.  Department  of 
Transportation,  400  7th  St.,  SW., 
Washington.  D.C.  20590. 

(Catalog  of  the  Federal  Domestic  Assistanoe 
Program  11.500) 

Dated:  November  4, 1961. 

By  Order  of  the  Maritime  Sub.<idy  Board/ 
Maritime  Administration. 
Robert  |.  Patton,  Jr., 
Secretary. 

|FR  Doa  air-UT*i  Filed  4-l(^<Z:  8:4S  am| 
BILUNO  CODE  4810-81-M 


DEPARTMENT  OF  TREASURY 

Pubijc  Information  Collection 
Requirements  Submitted  to  0MB  for 
Review 

During  the  period  April  15  through 
April  23, 1982,  the  Department  of 
Treasury  submitted  the  following  public 
information  collection  requirements  to 
OMB.  for  review  and  clearance  under 
the  Paperwork  Reduction  Act  of  1980, 
Pub.  L.  9&-511.  Copies  of  these 
submissions  may  be  obtained  from  the 
Treasury  Department  Clearance  Officer, 
by  calling  (202)  634-2179.  Comments 
regarding  these  information  collections 
should  be  addressed  to  the  Treasury 
Reports  Management  Officer, 
Information  Resources  Management 
Division,  Room  309. 1625  I  St.  NW.. 
Washington,  D.C.  20220:  and  to  the  OMB 
reviewer  listed  at  the  end  of  each  entry. 
Date  Submitted:  April  19, 1982 
Submitting  Bureau:  Alcohol,  Tobacco 

and  Firearms 
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OMB  Number  1512-0216 
Form  Number  ATF  F  512ai7(702) 
Type  of  Submission:  Extension 
Title:  Monthly  Report  of  Wine  Cellar 

Operations 
Purpose:  Audit  tool  in  performance  of 
revenue  collection  and  protection 
mission;  used  to  monitor  industry 
operations;  provides  raw  data  for 
compilation  of  wine  industry  statistics 
OMB  Reviewer  Karen  P.  Sagett  (202) 
395-6680,  OfBce  of  Management  and 
Budget,  Room  3201.  New  Executive 
Office  Building,  Washington,  D.C. 
20503. 
Joy  Tucket, 
Departmental  Reports  Management  Officer 

(FR  Doc.  82-11941  Filed  4-30-82;  B.-4S  amj 
BIUJNO  COK  4t10-2S-M 
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Sunshine  Act  Meetings 


Fed«ral  Register 

VoL  47.  No.  85  i 

Monday,  May  8,  1882 


This  section  of  the  FEDERAL  REGISTER 
contains  notices  of  meetings  (Hjblished 
under  the  "Government  In  the  Sunshine 
Act"  (Pub.  L  94-409)  5  U.S.C. 
552b<e)(3). 


CONTENTS 

ftBfns 

CivH  Rights  Commission 1 

Federal  Home  Loan  Bank  Board ..... 2 

Federal  Maritinie  Commission 3 

Nuclear  Regulatory  Commission 4 


1 

U^.  COMMISSKMI  ON  CIVIL  RIQHT8 

PLACE:  Room  51Z  1121  Vermont  Avenue 

NW.,  Washington,  D.C. 

DATE  AND  TIMC  Monday  May  3, 1982. 

9:30  a.m.-12  noon,  1:30-4  p.m. 

STATUS  Of  MEETiNa:  Open  to  the  public. 

MATTKRS  TO  BE  CONSIDERED: 

I.  Approval  of  Agenda 

II.  Approval  of  Minutes  of  Last  Meeting 

III.  Review  of  Statement  on  the  Impact  of 

Budget  Cuts  on  Civil  Rights  Enforcement 

IV.  Review  of  Statement  on  Civil  Rights 

Consequences  of  Proposed  Budget  Cuts 
on  Education  Programs 

V.  State  Advisory  Committee  Recharten 
A.  Pennsylvania 

VI.  Colorado  Advisory  Committee  Report 

Entitled  Federal  Affirmative  Action 
VUL  Staff  Director's  Report: 

A.  Status  of  Funds 

B.  Personnel  Report 

C.  Office  Directors'  Reports 

PERSON  TO  CONTACT  FOR  FURTHER 
information:  Barbara  Brooks,  Press 
and  Communications  Division  (202}  254- 
6697. 

IS-644-82  Piled  4-29-82;  2:14  pmj 
BUXJNQ  COOC  S33»41-M 


FEDERAL  HOME  LOAN  BANK  BOARD 
TIME  AND  date:  10:00  a.m.,  Thursday, 
May  6, 1982. 

place:  Board  Room,  Sixth  Floor,  1700  G 
Street  NW.,  Washington,  D.C. 
STATUS:  Open  meeting. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Mr.  Marshall  (202-377- 
6679). 


MATTERS  TO  BE  CONSIDERED: 

Revision  to  Ohio  Working  Understanding. 

Application  for  Bank  Membership  and 
Insiuance  of  Accounts — Delta  Savings  and 
Loan  Association,  Westminster,  California. 

[No.  28,  April  29, 1982] 

[S-«43-a2  nied  4-29-82: 10:18  am) 
BILUNOCOOE  S720-01-W 


FEDERAL  MARITIME  COMMISSION 
"FEDERAL  REGISTER"  CITATION  OF 

PREVIOUS  announcement:  April  29, 

1982. 

PREVIOUSLY  ANNOUNCED  HME  AND  DATE 

OF  THE  MEETING:  9  a.m.,  May  5, 1982. 

CHANGES  IN  THE  MEETING:  Additions  of 

the  following  items  to  the  closed 

session: 

1.  Docket  No.  73-17:  Sea-Land  Service,  Ina 
and  Gulf  Puerto  Rico  Lines,  Inc. — Proposed 
Rules  on  Containers  and  Docket  No.  74-40: 
Puerto  Rico  Maritime  Shipping  Authority — 
Proposed  HA  Rules  on  Containers- 
Consideration  of  remand  from  the  court 

2.  Docket  No.  81-11:  "50  Mile  Container 
Rules"  Implementation  by  Common  Carriers 
by  Water  Serving  the  Atlantic  and  Gulf  Coast 
Ports  of  the  United  States— Possible 
Violations  of  the  Shipping  Act  1916,  and  of 
the  Intercoastal  Shipping  Act  1933 — 
Consideration  of  procedural  motions. 

[8-046-82  Filed  4-29-82:  8:19  pntl 
aiLUNQ  COOC  STM-OI-M 


NUCLEAR  REGULATORY  COMMISSION 
DATE  Week  of  May  3, 1982. 
PLACE:  Commissioner's  Conference 
Room,  1717  H  Street  NW.,  Washington, 
D.C. 

STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED:  Tuesday, 
May  4: 
1:30  pjn.: 
Briefing  on  Pressurized  Thermal  Shock 

Thursday,  May  ft- 

2:00  p.m.: 
Briefing  on  the  Performance  Appraisal 
Team  (PAT)  Inspection  Program 
(Approximately  1 V4  hours) 
3:30  p.m. 
Affirmation/Discussion  Session: 
Item  to  be  affirmed  and/or  discussed: 


a.  Amendments  to  10  CFR  Chapter  I  Parts 
19.  30.  40.  50.  60,  70,  72  and  150  With 
Respect  to  Employees  Who  Provide 
Information 

ADDITIONAL  informahon:  By  a  vote  of 
3-0,  Commissioner  Roberts  not  present, 
on  April  23,  the  Commission  determined 
pursuant  to  5  U.S.C.  552b(e)  and  S  9.107a 
of  the  Commission's  Rules  that 
Commission  business  required  that 
afRrmation  of  Diablo  Canyon — Closing 
of  Newmark  Inquiry,  held  that  day,  be 
held  on  less  than  one  week's  notice  to 
the  public. 

AUTOMATIC  TELEPHONE  ANSWERING 
SERVICE  FOR  SCHEDULE  UPDATE:  (202) 
634-1498.  Those  planning  to  attend  a 
meeting  should  reverify  the  status  on  the 
day  of  the  meeting. 

CONTACT  PERSON  FOR  MORE 
iNFORMA-nON:  Walter  Magee  (202)  634- 
1410. 

Dated:  April  27, 1982. 
Walter  Magee, 

Office  of  the  Secretary. 

|S-e4e-82  Piled  4-29-82: 8:29  pm] 
■nXINO  COOC  78M-01-M 


CONSUMER  PRODUCT  SAFETY 
COMMISSION 

Agenda 

TIME  AND  DATE: 

Commission  Meeting,  Tuesday,  May  4, 

1982, 10:00  a.m. 
LOCATION: 
Third  Floor  Hearing  Room,  llll-18th 

Street,  N.W..  Washington,  DC 
STATUS:  Open  to  the  Public 

Matters  to  be  considered: 

\.  FY  83  Priorities 

The  staff  will  brief  the  Commission  on 
prorities  for  Rscal  year  1983. 

CONTACT  PERSON  FOR  ADDITIONAL 
INFORMAIION: 

Sheldon  D.  Butts,  Deputy  Secretary, 
Office  of  the  Secretary,  Suite  342,  5401 
Westbard  Ave.,  Bethesda,  MD  20207. 
Telephone  (301)  492-«800. 

[S-M7-S2  Filed  4-30-82:  8:99  unj 
nLUNQ  COOC  636fr^>1-M 
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May  3,  1982 


Part  II 


Small  Business 
Administration 

Small  Business  Size  Standards; 
Standards  Revisions 
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SMALL  BUSINESS  ADMINISTRATION 
13  CFR  Part  121 

Small  Business  Size  Standards;  Size 
Standards  Revisions 

agency:  Small  Business  Administration. 
ACnOM:  Second  advance  notice  of 
proposed  rulemaking. 

summary:  The  Small  Business 
Administration  is  proposing 
comprehensive  revisions  in  its  size 
standards  regulations  from  those 
published  in  the  Federal  Register  on 
March  10, 1980  (45  FR  15442].  These  new 
revisions  are  designed  to  balance  the 
needs  of  both  small  business  and  the 
Federal  Government.  In  structuring  this 
second  advance  notice,  speciflc 
consideration  is  given  to  each  industry 
as  a  result  of  numerous  public  comments 
to  SBA's  First  Advance  Notice  of 
Proposed  Rulemaking.  SEA  also  has 
revised  its  methodological  approach  to 
size  standards  in  recognition  of  new 
budgetary  limitations.  These  proposed 
rerisions  art  structurtd  to  simplify  SBA 
adminiatrative  rules  and  increase  the 
effectlTensas  of  SBA  programs  by 
steering  SBA  resources  mors  closely 
towards  smaller  firms  in  the  economy. 
OATB:  Written  comments  must  be 
submitted  by  August  2, 1982. 
AOOmss:  Address  all  comments  to: 
Andrew  A.  Canellas,  Director,  Office  of 
Industry  Analysis,  Small  Business 
Administration,  1441  L  Street,  NW. 
Room  500,  Washington,  D.C.  20416. 
FOR  FURTHER  INFORMATION  CONTACIt 
Andrew  A.  Canellas  (202]  653-8373. 
SUPPLEMENTARY  INFORMATKMC 

Reason  for  the  Second  Advance  Notice 

This  is  the  second  advance  notice  of 
SBA's  intent  to  revise  its  size  standards. 
The  widespread  changes -in  size 
standards  from  the  first  notice  to  this 
notice  incorporate  three  considerations. 
First,  the  large  voliune  of  public 
comment  to  its  first  notice  has  provided 
SBA  with  additional  information  to 
make  informed  judgments.  Second,  SBA 
has  received  updated  data  concerning 
the  nonmanufacturing  sector  from  the 
Census  Bureau  which,  now,  have  been 
incorporated  into  the  size  standards 
process.  (New  data  on  manufacturing, 
mining,  and  construction  will  be 
incorporated  into  SBA  decisions  for  the 
proposed  rule  prior  to  its  future 
publication  but  are  not  incorporated  into 
these  present  changes  since  the  data 
have  only  recently  become  available.) 
Third,  SBA  has  adopted  a  theoretical 
framework  which  is  significanUy 
different  from  the  basis  on  whidi  it  set 


size  standards  in  its  first  advance 
notice.  This  new  framework  focuses  on 
the  industrial  structure  of  industries  in 
an  attempt  to  give  smaller  firms  the 
benefit  of  SBA's  limited  resources.  SBA 
believes  that  it  is  in  the  best  interest  of 
small  business  at  this  time  to  publish 
this  notice  as  a  second  advance  notice 
rather  than  a  proposal  to  allow 
additional  time  for  public  comment 

Approach  to  Size  Standards 

The  term  "size  standards"  as  used  by 
the  Small  Business  Administration 
refers  to  a  measure  of  eligibility  for  SBA 
programs  based  on  size  of  business.  The 
construction  of  such  a  measure  is  based 
on  the  premise  that  smaller  concerns 
often  are  forced  to  compete  with  midcUe- 
sized  as  well  as  very  large  firms.  It  is  the 
SBA's  view,  in  consideration  of  this  fact 
that  the  standard  for  each  industry 
should  be  established  as  low  as 
reasonably  possible  to  best  serve  smaU 
businesses  and  reflect  the  purposes  of 
the  Small  Business  Act 

Thus,  SBA's  objective  is  to  provide 
assistance  to  small  firms  so  that  these 
firms  have  the  opportimity  to  become 
successful  and  viable  operations  in  the 
marketplace.  Among  other  provisions, 
the  Small  Business  Act  states  in  part 
that  the  "*  *  *  security  and  well-being 
[of  the  Nation]  cannot  be  realized  unless 
actual  and  potential  capacity  of  small 
business  is  encouraged  and  developed." 
Section  2(a]. 

The  distribution  of  firms  by  size, 
within  each  industry,  is  a  key  element  of 
industrial  structure  and  helps  determine 
where  size  limits  are  set.  The  size 
standards  in  this  notice  are  established 
to  focus  attention  on  smaller  firms,  not 
only  on  a  relative  size  basis  in  which 
eadi  industry  is  considered  separately, 
but  also  on  a  absolute  size  basis  in 
which  limitations  are  placed  on  how 
high  a  size  standard  may  be  set  for 
broad  grouprs  of  industries.  In  the 
manufacturing  and  mining  industries  the 
upper  limits  of  the  size  standards  now 
are  reduced  to  a  level  that  eliminates 
medium-size  firms  and  includes  only 
smaller  size  firms  in  each  industry 
category.  In  most  of  the 
nonmanufacturing  industries  the  size 
standards  now  are  raised  sufficientiy  to 
encompass  all  firms  with  25  employees 
or  less. 

However,  special  consideration  is 
given  to  the  procurement  sensitive 
industries  to  reflect  the  large  number  of 
public  comments  received  as  well  as  the 
special  needs  of  federal  agencies 
involved  in  small  business  set-asides. 

Since  the  Agency  is  facing  reduced 
resources  and  budgeting  restraints,  this 
new  outiook  and  revised  methodology 
are  compatible  with  the  Agency's  efforts 


to  narrow  its  clientele  more  precisely  to 
those  smaller  firms  that  need  assistance. 

Principal  Objectives  of  Revisions 

While  a  new  approach  to  the  setting 
of  size  standards  has  been  initiated  in 
this  second  advance  notice,  five  basic 
considerations  are  continued  from  the 
first  advance  notice.  These  five 
continuing  considerations  are 
summarized  as  follows: 

1.  Size  standards  will  continue  to  be 
set  based  on  4-digit  Standard  Industrial 
Codes  rather  than  a  combination  of  SIC 
categories  and  numerous  product  or 
activity  descriptions  which  is  presently 
the  SBA  procedure. 

2.  A  single  size  standard  for  each 
industry  is  still  proposed  which  is 
applicable  to  all  SBA  programs.  This 
contrasts  with  the  variation  in  size 
standard  eligibility  criteria  among 
various  SBA  programs  which  has 
traditionally  occurred.  In  the  past  this 
variation  between  program  criteria  has 
resulted  in  certain  firms  being  eligible 
for  some  programs,  but  ineligible  for 
others  based  on  size. 

3.  The  great  majority  of  size 
standards  in  this  advance  notice 
continues  to  be  stated  in  terms  of 
number  of  employees.  This  is  a  marked 
departure  frran  the  traditional  system  in 
which  numerous  key  size  standards  are 
stated  in  terms  of  gross  revenues.  This 
change  is  designed  both  to  simplify  size 
standards  and  provide  a  more  stable 
size  measure  resistant  to  inflation. 

The  shift  to  an  "employees"  measure 
of  size  is  not  without  difficulties.  One 
problem  is  that  it  is  difficult  for  the  SBA 
to  require  firms  to  distinguish  between 
their  part-time  and  full-time  workforces 
and  thus  part-time  and  full-time  workers 
are  equivalent  for  determining  size 
standard  eligibility. 

A  second  problem  is  that  firms  can 
benefit  by  subcontracting  extensively, 
thus,  retaining  SBA  eligibility  when  size 
standard  is  expressed  in  "employees," 
since  employee  counts  of  those  working 
directiy  for  the  firm  understate  the  total 
workforce  contributing  to  the  firm's 
operations.  In  industries  with  strong 
subcontracting  patterns  and/or  many 
part-time  workers,  inequities  may  result 
since  firms  may  be  nded  ineligible  for 
SBA  assistance,  while  other  firms 
producing  a  comparable  output  would 
be  eligible  for  SBA  assistance.  SBA 
adjustment  to  these  two  potential 
problem  areas  is  discussed  on  pages  9, 
10,  and  11,  respectively. 

4.  Size  standards  in  our  proposed 
changes  specifically  reflect  the  structure 
of  each  individual  industry.  This 
contrasts  with  the  traditional  situation 
in  which  generalized  measures  (e.g.  $2.0 
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million  in  average  annual  receipts]  often 
apply  to  entire  groups  of  industries.  For 
this  reason  there  continues  to  be  more 
variation  in  size  standards  among 
industries  in  major  industry  groups  than 
has  been  the  case  in  the  past 

5.  Size  standards  continue  to  be 
based  on  a  detailed  analysis  of  the 
industrial  structiu'e  of  each  industry  in 
question.  However,  there  has  been  a 
shift  in  perspective  away  from  the  first 
advance  notice's  strong  emphasis  on 
competition.  (This  emphasis  on 
competition  has  resulted  in  eligibility  for 
many  firms  in  the  medium-size  range.) 
SB  A  now  proposes  to  concentrate  its 
assistance  heavily  on  smaller  firms,  thus 
focusing  SBA's  limited  resources  on 
those  firms  with  the  greatest  needs. 

SBA's  new  approach  utilizes  ranges  in 
size  standards  for  broad  industry 
^  groups.  Since  manufacturing  and,  to  a 
lesser  extent,  mining  industries 
generally  are  characterized  by  higher 
firm  size  than  other  industry  groups, 
they  have  a  range  of  higher  sizes.  These 
size  standards  in  manufacturing  and 
mining  industries  now  range  &om  100  to 
500  employees.  By  contrast,  most  of  the 
nonmanufacturing  industries,  including 
wholesale,  retail,  and  services,  range 
&t)m  a  25-  to  100-employee  size 
standard.  Construction  also  has  lower 
size  standards  than  manufacturing, 
although,  for  special  reasons  as 
explained  in  a  later  paragraph, 
construction  industries  are  stated  in 
terms  of  gross  revenues.  Thus,  the  range 
in  size  standards  within  whole  divisions 
of  industries  reflects  the  SBA's  emphasis 
on  the  structure  of  industries  as 
measured  in  the  average  operating  sizes 
of  firms  within  each  industry. 

This  set  of  five  principles  continues  to 
be  embodied  in  this  Second  Advance 
Notice  of  Proposed  Rulemaking.  SBA's 
revised  size  standards  have  been 
coordinated  in  conformity  to  a  new 
overall  methodology  based  on  industry 
structiu^.  Size  standards,  thus,  have 
become  a  policy  tool  to  allocate  SBA's 
limited  resources  to  those  firms  most  in 
need  of  government  assistance  within 
each  industry. 

Major  Issues  Published  on  September 
10,1980 

As  a  result  of  the  high  level  of  public 
interest  generated  from  its  first  advance 
notice,  SBA  extended  its  initial  comment 
period  and  also  held  pubUc  hearings  in 
each  of  the  10  SBA  regions.  These 
hearings  were  well-attended  with 
participants  actively  expressing  their 
views.  Overall,  SBA  was  to  receive  over 
1,500  comments  from  both  the  public 
hearings  aod  &om  written 
correspondence.  The  comments  were 


directed  to  200  of  a  total  of  over  800 
different  industries. 

Public  interest  in  this  issue  was  so 
intense  that  the  SBA  decided  to  elicit 
additional  information  in  a  notice  which 
was  pubhshed  in  the  Federal  Register  on 
September  la  1980  (45  FR  59567).  This 
notice  sought  out  public  views  in  the 
following  subject  areas:  (1)  The  proper 
relationship  between  size  standards  and 
the  goal  of  economic  competition,  (2)  the 
correct  method  of  measuring 
competitiveness.  (3)  the  preferred 
measure  of  firm  size,  (4)  the  degree  to 
which  size  standards  should  vary  from 
program  to  program,  (5)  the  relevance  of 
SBA  size  standards  to  the  needs  of  other 
Federal  agencies,  and  (6)  the 
appropriate  implementation  schedule  for 
size  standtu^s  revisions. 

Among  those  comments  which  were 
received,  SBA  notes  that  very  little 
opposition  was  raised  to  using  a  single 
size  standard  for  all  programs  and  for 
using  a  firm's  number  of  employees  as  a 
unit  of  measurement  (Strong  opposition 
to  a  single  size  standard  for  all  programs 
was  received  only  from  some  small 
business  investment  companies,  which 
generally  favor  a  separate,  higher 
standard  for  the  SBIC  program.)  Much 
criticism,  however,  was  received  in 
regard  to  using  the  degree  of  economic 
competition  as  a  factor  in  setting  size 
standards,  as  well  as  the  correct  method 
of  measuring  competitiveness.  As  a 
result  of  this  criticism.  SBA  now  is 
changing  its  emphasis  to  focus  its 
assistance  towards  small  as  opposed  to 
medium-sized  firms.  SBA  also  explicitly 
considers  the  needs  of  its  small  business 
set-aside  procurement  program. 

Changes  Made  as  a  Result  of  Public 
Response  and  Reexamination  of  Data 

Very  strong  public  interest  also  was 
generated  from  the  specific  changes  in 
size  standaixis  relating  to  each  industry 
which  were  suggested  in  our  first 
advance  notice.  A  total  of  548  changes 
have  now  been  proposed  &"om  our  first 
advance  notice.  Most  of  these  changes 
can  be  clustered  into  one  of  leight  broad 
groups  of  adjustments  which  are 
discussed  briefly  in  the  following 
paragraphs. 

1.  The  feeling  in  many  procxirement- 
sensitive  industries  that  the  proposed 
size  standards  fail  to  consider  the  needs 
of  the  Federal  Government  In  this  view, 
the  size  standards  in  some  cases  were 
set  too  low.  with  the  result  that  eligible 
firms  would  not  be  able  to  satisfy  the 
average  Federal  procurement  In 
response  to  this  complaint  the  SBA  now 
is  proposing  to  modify  the  size 
standards  in  51  sensitive  industries 
(most  of  which  are  service  and 
construction  industries).  In  considering 


industries  sensitive  to  government 
procurement  needs,  SBA  has  attempted 
to  set  size  standards  in  such  sensitive 
industries  at  a  level  to  ensure  a 
sufficient  number  of  bidders  on 
procurement  set-asides,  and 
satisfactorily  meet  the  agency's 
procurement  needs. 

2.  Due  to  the  uniqueness  of  the 
industry  activity,  SBA  now  is  stating 
size  standards,  in  two  special  cases,  in 
terms  of  specific  product  lines  or 
activities  rather  than  4-digit  industries, 
e.g.,  naval  architecture  and  marine 
engineering  activities,  and  procurement 
activities  relating  to  militaiy  apparel. 
(Dredging,  a  non-SIC  category,  already 
had  been  listed  separately  in  the  March 
10, 1980,  notice).  This  reflects  the  fact 
that  most  firms  in  these  activities 
significantly  deviate  in  size  bom  other 
firms  in  their  major  4-digit  industry. 
Moreover,  these  firms  are  involed  in 
highly  procurement-sensitive  industries. 
ITius,  in  order  to  meet  the  needs  of  the 
Federal  Government  and  the  needs  of 
firms  within  the  various  industries, 
separate  size  standards  are  necessary 
for  activities  within  industries  in  these 
few  limited  cases. 

3.  Among  all  27  industries  in  the 
construction  division.  SBA  now  has 
changed  to  a  gross-receipts  measure  of 
size  in  contrast  to  the  normal  employee 
measure.  This  stems  fix)m  the  high 
volume  of  subcontracting  that  typically 
occurs  in  these  industries.  A  dollar 
volume  measure  of  size  prevents  a  firm 
with  few  employees  from  qualifying  for 
a  small  business  set-aside,  because 
much  of  its  activity  is  performed  through 
subcontracting;  while  an  equivalent 
firm,  performing  a  comparable  amount 
of  business  through  its  own  activities, 
would  be  ineligible  based  on  its 
employee  count  Construction  would 
then  join  farming  in  having  a  gross 
revenue  size  standard.  Both  major 
industry  groups  would  require 
monitoring  &x>m  time  to  time  to  adjust 
for  inflationary  movements. 

4.  Comments  were  received  from  a 
number  of  firms  in  different  industry 
activities  whose  size  standards  were 
omitted  in  the  first  advance  notice.  As  a 
result  SBA  now  is  proposing  10 
additional  size  standards  compared  to 
the  first  advance  notice  of  March  10, 
1980. 

5.  There  was  widespread  sentiment 
that  any  realistic  concept  of  what 
constitutes  a  small  business  would 
result  in  a  higher  size  standard  than  the 
15-employee  level  which  was  proposed 
for^ ome  industries  in  the  first  advance 
notice.  SBA  now  is  proposing  to  raise  its 
floor  level  from  15  to  25  employees.  lUs 
proposed  change  will  increase  size 
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standards  in  97  service  and  retail 
industries. 

6.  The  size  standard  ceiling  of  2,500 
employees,  as  set  in  the  .advance  notice 
of  March  10, 1980,  has  been  lowered  to 
500  employees.  This  includes  303  size 
standards  in  the  manufacturing,  mining, 
and  transportation  industries:  287  of 
these  changes  were  in  the 
manufactxuing  industries.  This  ceiling 
was  lowered  in  order  to  remove 
medium-size  firms  from  eligibility. 
Although  the  2,500-einployee  size 
standard  included  firms  that  were  small 
relative  to  other  firms  within  their  own 
industry,  they  were  considered  medium- 
size  on  an  absolute  basis.  Under  this 
revised  fi-amework,  the  size  standards 
for  manufacturing  and  mining  industries 
now  range  between  100  and  500 
employees,  instead  of  the  recommended 
range  in  the  first  advance  notice  of  100 
to  2,500  employees. 

The  lowering  of  the  ceiling  also  is 
responsive  to  a  number  of  comments 
that  SBA  has  received  which  stated  that 
firms  in  excess  of  500  employees  were 
not  truly  small  business. 

7.  Firms  in  the  Small  Business 
Investment  Company  Program  submitted 
arguments  that  (1)  its  program  has 
sufficiently  different  needs  than  the 
other  SBA  programs  to  warrant  separate 
size  standards,  and  (2)  the  new  size 
standards  would  seriously  jeopardize 
the  SBIC  program.  As  a  result,  SBA  now 
proposes  to  retain  the  special  size 
standard  measure  now  used  in  this 
program  (defined  as  either  $6  million  in 
net  worth  as  well  as  net  income  after 
Federal  income  taxes  of  $2  million  or 
less,  or  the  proposed  size  standard 
stated  in  this  proposal  which  may  be 
used  by  those  concerns  that  do  not 
qualify  under  either  the  net  worth  or  net 
income  measure  but  are  eligible  under 
the  proposed  size  standard  measure). 

8.  Many  firms  in  service  and  trade 
industries  contend  that  an  employee 
measure  of  size  would  unfairly 
discriminate  in  their  industries  against 
firms  with  a  high  incidence  of  part-time 
workers.  As  a  result,  SBA  now  as 
adjusted  upward  its  size  standards  in  a 
number  of  industries  with  a  high 
proportion  of  part-time  workers. 
However,  since  the  method  of  measuring 
a  firm's  number  of  employees  (which 
includes  an  averaging  of  both  full-  and 
part-lime  employees)  has  not  been 
clearly  understood  by  many 
commenters,  a  more  detailed 
explanation  of  the  method  of  averaging 
all  employees  of  the  firm  is  illustrated  as 
follows: 

The  number  of  employees  includes 
full-time,  part-time,  temporary,  and  ady 
other  type  of  employee  who  appears  on 
the  firm's  payroll  for  any  pay  period 


during  the  preceding  12  months.  This  is 
averaged  out  over  the  entire  year  so  that 
temporary,  seasonal  increases  in 
employment  will  not  usually  affect  a 
small  firm's  size  status.  The  following 
examples  illustrate  the  procedure  for 
two  firms,  each  of  which  happens  to  use 
12  pay  periods  per  year. 

'The  number  of  employees  for  each 
pay  period  is  added  and  the  total 
divided  by  the  number  of  pay  periods. 
For  Firm  A,  this  is  780  divided  by  12.  For 
Finn  B,  this  is  300  divided  by  12.  The 
relevant  company  size  is  not  780  or  300. 
but  65  employees  for  Firm  A  and  25 
employees  for  Firm  B.  Note  also  that  for 
Firm  B,  the  relevant  size  standard  is  25 
employees  on  its  payroll,  even  though 


the  firm,  at  no  single  period,  has  25 
employees  on  its  payroll.  This  illustrates 
that  a  firm's  eligibility  is  based  on  its 
average  employment  over  the  previous 
12  months  rather  than  its  employment 
level  at  a  single  point  in  time.  Note  too. 
that  part-time  workers  are  counted 
equivalent  to  full-time  workers.  If 
employees  are  counted  differently  (such 
as  on  a  full-time  equivalency  basis),  it 
could  entail  substantial  recording  and 
paperwork  problems  for  firms  on  the 
eligibility  margin.  Partly  to  compensate 
for  this  problem,  SBA's  new  proposed 
size  standards  for  industries  with  a  high 
incidence  of  part-time  work  are  set 
higher  than  they  otherwise  would  be. 
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In  simimary,  in  this  second  advance 
notice,  the  SBA  has  both  changed  the 
theory  behind  its  size  standards  and 
taken  into  consideration  new  data 
which  it  has  received  from  the  Census 
Bureau.  SBA  also  has  taken  into 
consideration  many  of  the  public 
comments  relating  to  specific  industries. 
SBA  anticipates  that  this  compromise 
between  new  theoretical  concepts  and 
practical  considerations  will  result  in  a 
better  and  more  realistic  set  of  size 
standards  than  is  presently  in  use. 

Regulatory  Requirement 

Under  Executive  Order  12291 
(February  17, 1981),  Federal  Agencies, 
including  SBA,  are  required  to  assess 
the  cost  impact  of  proposed  regulatory 
changes  on  consumers,  individual 
industries,  governments  and  geographic 
regions,  and  whether  there  n]dght  be  any 
adverse  impact  on  competition, 
employment,  productivity,  innovation,  or 
foreign  trade. 

Further,  the  Regulatory  Flexibility  Act 
(5  US.C.  601  et  seq.)  requires  an  analysis 
of  the  impact  of  these  rule  changes  on 
"small  entities,"  expedally  in  terms  of 
any  mandatory  cost  burdens  imposed  by 
the  Government. 

Although  SBA  size  standards  are 
classified  as  a  regulation,  these 


standards  primarily  indicate  which  size 
firm  may  be  eligible  for  SBA  programs 
and  federal  small  business 
prociu*ements.  Size  standards  do  not 
impose  any  mandatory  burden  on  firms 
whether  large  or  small.  No  firm  is 
required  or  compelled  to  keep  records, 
make  reports,  alter  its  way  of  doing 
business,  or  comply  with  the  provisions 
of  this  proposed  rule.  The  decision  to 
participate  in  SBA  programs  (including 
procurement  set-asides]  and. 
consequently,  to  subject  one's  firm  to  a 
size  standard  test,  is  completely 
voluntary. 

However,  SBA  will  prepare  an  impact 
statement  which  fulfills  the 
requirements  of  both  E.0. 12291  and  the 
Regulatory  Flexibility  Act,  in  order  to 
determine  how  significant  an  impact  the 
size  standards  revisions  will  have  on  the 
economy.  This  statement  will  be 
available  at  the  time  the  proposed  rule 
is  published  in  the  Federal  Register.  For 
this  reason,  the  public  is  invited  to 
comment  on  the  impact  of  these 
proposed  rules  in  terms  of  quantification 
of  any  costs  to  society,  feasibility  of 
alternatives,  compliance  costs  on 
affected  firms,  and  other  issues  as 
described  in  the  above  paragraph. 
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Procedural  Changes 

One  key  purpose  of  new  size 
standards  is  the  articulation  of  a 
consistent  method  of  setting  size 
standards  and  the  establishment  of 
individual  industry  standards  which 
reflect  this  method.  In  addition,  SBA  is 
proposing  to  change  certain  procedures 
to  make  the  administration  of  size 
standards  more  simple  and  uniform. 
These  changes  include: 

1.  The  geographical  differential  which 
currently  applies  to  states  and  territories 
outside  the  continental  United  States 
now  would  be  terminated  (5  121.a-7). 

2.  Almost  all  size  standards  would  be 
based  on  the  standard  industrial 
classification  for  industries  rather  than 
on  written  descriptions  of  activities. 

3.  The  broad-based  nonmanufacturer 
size  standard  of  250  employees  for  the 
loan  program  (5  121.3-10(b))  and  500 
employees  used  in  procurement 

(§  121.a-6(c))  would  be  replaced  by  size 
standards  separately  structiu^d  for  each 
industry. 

4.  Size  criteria  for  construction  and 
agricidture  would  be  based  on  average 
annual  receipts  for  3  years. 

5.  The  current  provision  for 
procurement  of  construction  (5  121.S- 
8(a)(1))  specifies  that  if  75  percent  or 
more  (by  value)  of  a  construction 
contract  is  in  a  special  trade,  then  the 
size  standard  for  special  trade  (as 
opposed  to  general  construction)  shaU 
be  used.  This  provision  would  be 
deleted  so  that  construction  will  be 
treated  like  any  other  procurement,  1.6., 
the  controlling  size  standard  shall  be 
that  of  the  activity  of  greatest  value  in 
the  contract 

6.  The  special  size  standard  for  surety 
bond  guarantee  assistance  would  be 
terminated  (j  121.3-15). 

7.  The  25  percent  increase  in  the  size 
standard  for  financial  purposes  applies 
only  in  cases  where  a  firm  will  use  the 
assistance  in  a  labor  surplus  or 
redevelopment  area  (§121.3-7). 

Senate  Hearings  on  Size  Standards 

On  May  5, 1981,  the  Senate  Committee 
on  Small  Business  held  hearings  in 
which  the  public  was  invited  to 
comment  on  the  Small  Business 
Administration's  size  standards 
revisions  which  had  been  proposed  on 
March  10. 1980.  SBA  has  thoroughly 
reviewed  and  evaluated  each  testimony 
and  statement  presented  at  this  hearing. 
These  statements,  where  merited,  along 
with  the  public  comments  (which  were 
received  following  the  March  10, 1980, 
advance  notice),  were  incorporated  into 
changes  from  the  first  to  the  second 
advance  notice. 


Implementatioa  Period 

One  of  the  major  issues  v«diich  the 
SBA  proposed  for  further  discussion  in 
its  September  10. 1980,  notice  was  the 
question  of  an  implementation  period 
for  its  changes  in  size  standards.  While 
there  was  not  a  strong  public  response 
to  this  issue,  a  majority  of  those  who  did 
respond  favored  an  approach  with  a 
time  delay  to  enable  affected  firms  to 
adjust  to  changes  in  size  standards.  SBA 
favors  this  delayed  implementation 
approacL  Following  this  Second 
Advance  Notice  of  Proposed 
Rulemaking,  SBA  will  publish  a 
proposed  rule  in  which  it  will  take  into 
consideration  comments  to  this  second 
advance  notice.  Again.  SBA  will  solicit 
public  comments  in  response  to  the 
proposed  rule  prior  to  publishing  a  final 
rule. 

Thus.  SBA  anticipates  two  addltitnial 
public  comment  periods — erne  in 
response  to  this  second  advance  notice, 
and  the  other  in  response  to  the  future 
proposed  rule.  Furthermore,  SBA  is 
recommending  in  this  second  advance 
notice  that  the  implementation  date  be 
set  180  days  after  the  date  of  publication 
of  its  final  rule.  This  delay  of  180  days 
would  provide  a  period  of  adjustment  to 
firms  in  industries  in  which  size 
standards  have  been  changed  from 
current  levels.  Such  a  delay  also  would 
provide  time  for  Federal  procurement 
agencies  to  adjust  to  the  new  size 
standards. 

list  of  Subjects  in  13  CFR  Part  121 

Small  businesses. 

Revisions  to  the  Numboed  Sections  and 
Paragraphs  of  Part  121 

Accordingly,  pursuant  to  section  3  and 
5(b)(6)  of  the  Small  Business  Act  as 
amended  (15  U.S.C.  632,  634),  it  is 
proposed  to  amend  Part  121  of  Tide  13 
of  the  Code  of  Federal  Regulations  as 
follows: 

§§  121.3, 121.S-3, 121*.?,  121.S-C  121>^ 
121.3-10  through  121.3-16  md  Schwlules  A 
titfough  I    [Rsmoved] 

1.  By  removing  $  121.3.  9  121.3-1, 

9  121.3-3,  9  121.3-7,  9  121.3-8,  9  121.3-*, 
9  121.3-10  through  9  121.3-16,  and 
Schedules  A  through  I. 

2.  By  adding  9  121.1  through  9  121.6, 
as  set  forth  below: 

PART  121-SMALL  BUSINESS  SIZE 
STANDARDS 

Qat* 

Subpart  A— Background 

121.1    Purpose  and  metlxxl  of  estabiishliig 
siae  standards. 


Subpart  B— Organization 

121.2    Size  standards  responsibilities. 

Subpart  C—OefinMons  of  Smal 


12U    Standard  industrial  dassiflcatiaos  and 

size  standards. 

121.4    AppUcation  of  smaO  bustness  size 

standards. 

1Z1.S    Definition  of  small  bosineM  far 

procurement  assistance  and  snboooli acting 

programs. 

121.6    Definition  of  small  business  for  the 

sale  of  government  property. 

Autfaotitr-  Sees.  3  and  S(bM6).  Small 
Business  Act  as  amended  (15  U.SC  632. 
634). 

SiApart  A— Background 
9121.1    Puipoeeand 


The  essence  of  the  American  system  of 
private  enterprise  is  free  competition  *  *  *. 
Hie  preservation  and  expansion  of  sudi 
competition  is  basic  not  only  to  the  econootc 
well-t>eing  but  to  the  security  of  this  Nailo& 
Such  security  and  well-being  cannot  be 
realized  unless  the  actual  and  potential 
capacity  of  small  business  is  encouraged  "^ 
developed.  It  is  the  declared  policy  of  the 
Congress  that  the  Government  should  aid. 
counsel,  assist  and  protect  insofar  as  is 
possible,  the  interests  of  small-business 
concerns  in  order  to  preserve  free 
competitive  enterprise  *  *  *. 
Small  Business  Act  Section  2(a) 

(a)  To  implement  this  policy.  Congress 
established  the  Small  Business 
Administration  (SBA)  in  1953  and  gave 
it  the  responsibility  to  administer  a 
range  of  programs  designed  to  achieve 
these  and  other  social  goals.  Eligibility 
for  SBA  programs  requires  that  a  firm  be 
defined  as  "small"  The  actual  setting  of 
size  standards,  Le.,  the  precise 
specification  of  "small"  is  delegated  to 
the  Administrator  of  the  SBA. 

(b)  Size  standards  are  established 
primarily  to  define  eligibility  for  SBA 
programs  and  Federal  procurement 
purposes.  It  is  clear,  both  trom  the  Act 
itself  and  from  the  legislative  history, 
that  the  matter  of  what  is  a  small 
business  has  been  left  to  administrative, 
rather  than  legislative,  determination. 
Congress,  however,  provided  broad 
guidance  to  the  determination  of 
definitions  of  small  business,  and  these 
guidelines  serve  as  the  primary  directive 
in  formulating  size  standards.  These 
guidelines  are  stated  in  Sections  2  and  S 
of  the  Act  and  are  the  basis  for 
establishing  size  standards.  These  basic 
criteria  are  to  preserve  and  expand 
competition  and  "the  definition  [of  small 
business]  shall  vary  from  industry  to 
industry  to  the  extent  necessary  to 
reflect  differing  characteristics  of  such 
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industries."  Thus,  size  standards  vary 
by  industry  %vith  particular  attention  to 
the  characteristic  structure  of  each 
industry,  as  well  as  absolute  size  of 
firms.  In  its  most  basic  sense,  this  is  the 
approach  of  establishing  size  standards. 

(c)  The  process  of  transposing  this 
philosophy  to  numerical  size  standards 
for  individual  industries  is  a  complex 
one.  The  basic  sources  of  data  used  in 
establishing  size  standards  include:  the 
Standard  Industrial  Classification 
Manual,  which  is  used  as  a  guide  in 
defining  industries;  U.S.  Bureau  of  the 
Census,  Concentration  Ratios  in 
Manufacturing,  and  Enterprise 
Statistics;  special  tabulations  of  the 
Enterprise  Statistics  prepared  for  SBA 
by  the  U.S.  Bureau  of  the  Census;  U.S. 
Department  of  Commerce,  U.S. 
Industrial  Outlook  and  Survey  of 
Current  Business;  Internal  Revenue 
Service.  Statistics  of  Income;  Dun  and 
Bradstreet,  DMI  Market  Profile; 
Economic  Information  Service. 
Marketing  Information;  Federal 
Proccurement  Data  System  statistics, 
SBA's  own  extensive  ^es  of  articles 
and  correspondence  on  individual 
industries,  and  information  provided  by 
trade  associations. 

(d)  From  these  data  sources  several 
indicators  of  each  industry's  structiu^ 
and  procurement  characteristics  are 
available.  These  factors,  among  others, 
are  examined  for  the  purpose  of  setting 
size  standards:  average  firm  size,  the 
extent  of  industry  dominance  by  large 
firms,  the  number  of  firms,  the 
distribution  by  size  of  sales  and 
employees  among  the  firms  in  the 
industry,  the  presence  of  Federal 
procurement,  and  relation  to- other  SBA 
programs.  The  development  of  size 
standards  is  not  an  exact  quantitiathre 
procedure.  No  si^e  measiu«  or  simple 
numerical  device  is  used  to  establish  an 
industry's  size  standard.  Following  an 
intensive  economic  analysis,  the 
selection  of  the  size  standard  for  a 
particular  industry  is  narrowed  down  to 
a  minimum-maximum  range  in  firm  size. 
The  final  step  in  this  process  is  the 
selection  of  the  specific  size  standard 
from  within  this  range  based  on  the 
considerations  described  in  paragraph 
(b).  above. 

(e)  Under  the  Regulatory  Flexibility 
Act  (Pub.  L  96-354).  Federal  agencies 
promulgating  regulations  are  required  to 
define  small  business  as  a  "small 
business  concern"  under  Section  3  of  the 
Small  Business  Act.  SBA  size  standards 
may  or  may  not  be  adaptable  or 
applicable  to  the  particular  regulation 
involved.  In  such  cases  where  the  SBA 
size  standcurd  is  not  appropriate,  the 
agency  may.  after  consultation  with  the 


SBA  Office  of  Advocacy,  establish  a 
small  business  definition  which  is 
appropriate  to  the  activities  of  the 
agency. 

(f)  Firms  which  meet  size  standards 
and  eire  eligible  for  SBA  programs 
should  be  given  prompt  and  effective 
assistance.  Small  businesses,  however, 
should  not  be  protected  fivm 
competition  by  becoming  dependent  on 
continuing  assistance  under  the  Small 
Business  Act.  SBA  assistance  should  not 
be  regarded  as  a  permanent  subsidy  nor 
as  the  primary  source  of  a  firm's 
business.  It  should  be  used  to  assist  a 
firm  to  compete  in  the  regular  business 
world,  without  SBA  assistance.  • 

Subpart  B— Organization 

{121-2    Size  standards  rMponsibiHties. 

(a)  The  Assistant  Administrator, 
Bureau  of  Policy,  Planning  and 
Budgeting  shalL 

(1)  Develop  and  recommend  small 
business  size  standards  to  the 
Administrator  of  SBA  for  promulgation. 

(2)  Consider  and  take  appropriate 
action  on  written  requests  to  change 
existing  size  standards  or  establish  new 
size  standards. 

(3)  Conduct  industry  hearings 
pertaining  to  size  standards. 

(4)  Perform  other  related  functions 
(e.g..  industry  studies]  as  may  be 
appropriate  to  administer  the  SBA  size 
standards  program. 

(b)  Requests  to  change  the  existing,  or 
establish  new,  size  standards  should  be 
addressed  to  the  Director.  Size 
Standards  Branch.  1441 L  Sti^et,  N.W.. 
Washington.  D.C.  20416,  and  should 
include  information  on  the  economic 
conditions  and  structure  of  the  entire 
national  industry,  as  well  as  specific 
reasoiui  and  justifications  for  the  change 
or  new  size  standard.  The  methodology 
described  in  the  section  on  "Purpose 
and  Method  of  Establishing  Size 
Standards"  (S  121.1)  provides  basic 
criteria  on  the  kinds  of  information 
desirable  to  make  an  appropriate 
request.  If  no  size  standard  for  an 
industry  has  been  established  in  this 
part,  then  SBA,  upon  request,  may  issue 
an  ad  hoc  or  temporary  size  standard 
for  the  industry  in  question. 

(c)  The  Office  of  General  Counsel,  in 
conjunction  with  the  Assistant 
Administrator,  Bureau  of  Policy, 
Planning  and  Budgeting,  shall  develop 
and  recommend  to  the  Administrator 
regulations  and  procedures  to  assist  in 
implementing  the  size  standards,  and 
also  provide  interpretations  of  such 
regulations  and  procedures. 

(d)  The  Size  Appeals  Board,  within 
the  Office  of  the  Deputy  Administrator, 
shall  hear  and  resolve  appeals  of 


regional  office  determinations 
concerning  the  small  business  size 
status  of  individual  firms.  (Protest 
procedures  are  described  in  S  121.10.) 
The  Board  resolves  appeals  concerning 
the  appropriate  standard  industrial 
classification  for  particular  small 
business  set-aside  procurements,  and 
issues  legal  interpretations  of  the  size 
standards  regidations. 

Subpart  C—Oaf  inKlona  of  Small 
Buslneaa 

(121.3    Standard  industrial  classifications 
and  siza  standards. 

(a)  All  size  standards  are  based  on 
industries  with  size  measured  by 
number  of  employees,  except  for 
industries  in  Divisions  A  and  C,  which 
are  based  on  annual  receipts.  The 
column  labeled  "SIC"  follows  the 
standard  industrial  classification  code 
as  published  by  the  U.S.  Government  in 
the  Standard  Industrial  Classification 
Manual.  The  number  of  employees  or 
annual  receipts  indicates  the  maximum 
allowed  for  a  firm  to  be  considered 
small. 

(b)  The  "number  of  employees"  is  a 
measure  of  the  average  employment  of 
any  firm,  including  the  employees  of  its 
affiliates  whether  domestic  or  foreign.' 
"Employees"  includes  all  persons 
employed  on  a  full-time,  part-time, 
temporary  or  other  basis  during  each 
pay  period  of  the  preceding  12  months. 

(c)  These  counts  of  employment  are 
averaged  out  over  an  entire  year  so  that 
temporary  increases  in  employment  will 
not  usually  affect  a  firm's  size  status. 

(d)  If  a  firm  has  been  in  existence  for 
less  than  12  months,  "number  of 
employees"  means  the  average 
employment  of  such  firm  and  its 
affiliates  averaged  over  the  period  that 
such  firm  has  been  in  business. 

(e)  "Annual  receipts"  means  the  gross 
income  (less  ret\ims  and  allowances, 
sales  of  fixed  assets,  and  interaffiUate 
transacUons]  of  a  firm  (and  its  domestic 
and  foreign  affiliates)  from  sales  of 
products  and  services,  interest  rents, 
fees,  commissions,  and/or  from 
whatever  other  source  measured  on 
average  annual  base  over  a  period  of  its 
most  recentiy  completed  3  fiscal  years 
(whether  on  a  cash,  accrual,  completed 


'  If  •  finn  has  ao<)utr«d  an  affiliate  during  the 
applicable  accounting  period,  It  Is  necessary,  in 
computing  the  applicant's  number  of  employees  or 
receipts,  to  Include  the  affiliate's  average  annual 
number  of  employees  or  receipts  during  the  entire 
applicable  accoimting  period  rather  than  only  its 
afniiate's  employees  or  receipts  during  the  period  in 
which  it  has  been  an  affiliate.  Ttie  employees  or 
receipts  of  a  former  affiliate  are  not  included  even  If 
such  firm  had  been  an  affiliate  during  a  portion  of 
the  applicable  acoounting  period. 
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contracts,  percentage  of  completion,  or 
other  acceptable  accounting  basis)  as 
entered  on  its  regular  books  of  account 
and  in  the  case  of  a  firm  subject  to  US. 
Federal  income  taxation,  reported  or  to 
be  reported  to  the  U.S.  Treasury 
Department,  Internal  Revenue  Service, 


SIC 


for  Federal  income  tax  purposes. 

(f)  If  a  firm  has  been  in  business  less 
than  3  years,  its  average  annual  receipts, 
for  the  purpose  of  a  size  standard  based 
on  3  years'  receipts,  shall  be  computed 
by  determining  its  average  weekly 
receipts  for  the  period  in  which  it  has 


been  in  business  and  multiplying  by  S2. 
(g)  The  following  size  standards  apply 
to  all  SBA  programs  except  sales  of 
government  property,  physical  disaster 
loans.  Small  Business  Investment 
Companies,  and  Pollution  Coatitrf 
Bonds. 


tomf 


Majow  Oroup  01-AeMcw.TWML  Pnoouomm-OKir*' 


siii-oiei.. 


AoricuNuralProdiiclion— Crap*- 


Major  Group  OZ-Aorruliurw.  PROoucnoM-UvarocK' 


(In  Sn 

dolm)  dolKK 

$100«»         tlOOOOO 


0211 

0212-0201- 


Beel  CatOe  Feedtots  (Custom) 

Aflncutlural  Producfco-lJ^estocti.  eicoapt  0211. 


S1MAO00      S1,00QAI0 

loojooo        looxno 


Major  Group  or-AORnuLiuRAL  SBmces 


0723 

0724 

MOlhsra. 


Crap  Preptnflon  Seralcw  tor  M«tai  Enapt  Cooon  Gknta. 
CoWnOinrtno J_ 


Major  Group  08— FoREBTRv 


MSKTt- 


Major  Group  OO-FOhmq.  HuMTwa  and  Trappm 


MSICs.. 


Major  Group  10-Metm.  Mmmq 


1011. 
1021. 
1091. 
10«1. 


Iran  Oras~ 
.  Copper  Ores_ 


Lead  and  2ino  0re*„ 

Gold  Ore* 

8ww  &V^ 


1001. 


.  BaudM  and  0««r  MankwR  Orat. 
.  Fanoaloif  Orgs.  Except  VanadUn. 


1000.. 


.  MarcuyOiaa 

Unrtui»4tadh«n-vaMdkan  On* 

Metal  Oraa.  Not  Daewhara  Oaaaifiad- 


1J0O 

soo 

ijsm 

soo 

tSBO 

soo 

tst 

2S0 

m 

2S0 

290 

2S0 

250 

250 

250 

2se 

100 

100 

soo 

soo 

so 

2S0 

Major  Group  li-AMTMRAOni  MaaHO 


1111. 
lilt. 


290 
MO 


Major  Group  i2-8miMM0us  Coal  am>  Urnns 


1211. 
1213.. 


BBmhouB  OmI  and  Ugrtla 

Bkninaua  OoH  and  UgnSa  MMng  Saivlcea. 


2S0 
2S0 


Major  Group  1»-0t  and  Qas  EnMcnoN 


1811. 
1321. 
1381. 

1382.. 
1388- 


Cnala  Rakatoum  and  Naksal  Gaa- 

NMum  Gw  UMdi 

DritogdandQaalMala- 


Oi  and  Gat  Raid  EiqAirallon  Sarvtoe. 
01  and  Gaa  Raid  Sarvicea.  NiC 


250 

tsoo 
an 

ISO 
250 


500 


too 

800 


MajorQroop  14-MNaw  AM> QuAMRvMa OF  NoMtlETAux:  MacaiLa.  Eacvr  Rs« 


1411 . 

1422. 

1423. 
1429. 


1442. 
1448. 
1482. 
1483. 
1484- 
MBB. 
1488. 


.  Omenston  Stona . 

.  Crush  and  Broken  Umaaton* 

Crvah  and  Breken  QrwAa 

.  Crush  and  Brakan  Stona^  ihEjC. 

OanakucHon  Sand  and  GcmsI— 
.  MialrialSwid 


100 


160 


ISO 
258  ISO 

ioo  no 


.  FJwOar 

.  Ftfar^Eatt 

.  Kaoln  and  Sal  Clay 

Oay.  Oaramle.  and  IMrastay 


100 
100 
800 


too 

7S 


N£C. 
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1472. 
1473.. 
1474.. 
1475.. 
1476.. 
1477. 
1479.. 
1481.. 
1402„ 
148e„ 
14a0„ 


Bafito.. 
Fluorapv.. 


PotAsh,  Sods,  8fld  Borate  Minaf<i>.... » 

PtioapTiate  Rock 

Flock  Salt 

Chemkal  and  Farlilizar  Mkiar^  MMng,  N.E.C- 
l^onnwtaWc  Mkwrals  (Excapl  Fuals)  Saivloaa.. 
Gypsum.. 


Tak:.  Soapstone,  and  Pyrophylils 

Miscellaneous  NonmetaNc  Minerals,  N.E.C  - 


500 

500 

500 

SOO 

2,500 

500 

2,500 

900 

2,500 

400 

1.000 

500 

1,000 

500 

1.000 

250 

1,000 

500 

2S0 

250 

250 

200 

DMsioii  C^^ConalFuclloii ' 


Major  Group  IS-BuLomo  Construction— Gemeiml  Oontractors  and  Operative  Buiumnos 


1821  _ 
1522.. 
1531- 
1541.. 
1542- 


General  Contiactofs — Sln^lo  Fam#y  Houses .. 


—  GenersI  Contractors— nasidential  BuMings,  Other  Than  Slngto.Fainlly - 

Operative  BuMars 

General  Contractors — Industrial  BuiMkigs  and  Warenouses.. 


General  Contractors— NonreaUential  BuiMings.  Oltwr  TYian  Industrial  BuMngs  and  Warahousaa .. 


(In  millkxis) 
of  dollars) 
25  $80 

150  6.0 

200  60 

200  t2  0 

200  6.0 


2074.. 
2075.. 
2078- 
2077- 
2079.. 
2062- 
2083- 
20e4„ 
2085.. 
2086.. 
2087... 
2091... 
2092™ 
2095 ._ 
2097.- 
2096.- 
2099.- 


2111... 
2121  -.. 
2131 ... 
2141 ._ 


Major  Group  18— Construction  Otmbi  Than  BunoiNa  Oonstruction— General  Contractors 


1811- 
1822- 
1823- 
1868- 
1829- 


Hlghway  and  Sirsel  Conskuctkxi.  Ejicapl  Elevated  llghsinn 

Bridge.  Tunnel,  snd  Elevated  Hgtwusy  Conskucton ^ 

Water,  Sewer,  Pipe  Line,  Communteatton  and  Power  Una  CcrMrucMon.. 

Heavy  Oonaktjctkxi,  Exoept  Dred^ng 

Orsdgkig 


$n  milions) 
ofdollws) 

200  see 

200  12X) 

aoo  8.0 

•00  12.8 

1/XM  9.6 


Major  Qroup  17— CoNsntucTnit— Spmial  Traoc  Contractors 


1711. 
1721. 
1731. 
1741- 
1742- 
1743- 
1781- 
17K- 
1761- 
1771- 
1781.. 
1791- 
1798- 
1794- 
1796- 
1798- 
1790- 


Pkjmblno,  Heatkig  (ficept  Dsdrlc),  and  Ak  Cuii^lmkig- 

Pantkig,  Paper  Hangkig,  wid  DecoraMnf 

Elscaicd  Work 


Maaorwy,  Stone  Setttng,  and  Other  Stonework.. 
Plaslsrkig,  Orywal,  Accouatteal.  and  kwulakon 

Tsrrazzo,  Tile,  Martia,  and  Moaak:  Work 

Cflfp6nlorinQ. 


Fkxv  Laykig  wd  Other  FkMr  IWork.  N.E.C. 

Rooflng  and  Sheet  Utm  Work 

Concrete  Work 

Water  Wei  OrHng.. 


Strvjckm  Steal  Erectkm.. 
Glass  snd  Glazkig  Work.. 


Excavalkig  and  Foundatton  Work .. 
Wrecking  and  Demomkxi  Work.. 


Installatkw  or  Erectkxi  of  Butdkig  EqulpmanI,  N.EC- 
SpecW  Trade  Contrackxs.  N.E.C 


SO 
60 
26 

60 
SO 
80 
60 
80 
60 
60 
60 
80 
200 
50 


|hi  niiionp) 
of  dollais) 

se.8 

64 
64 
6.0 
8.0 
6.0 
6J> 
«« 
6d0 
SjO 
SlO 
64 
&0 
80 
8.0 
8.0 
8.0 


DMsion  ^^"Mmiifacluflnf 


Major  Group  20— FOOD  AND  KmoRa>  Products 


2011- 
2013- 
2018- 
2017- 
2021- 
2022- 
2023- 
2024- 
2028- 
2032. 
2033- 
2034- 
2036- 
2037- 
2038- 
2041- 
2043- 
2044- 
2046- 
2048- 
2047- 
2048.. 
2061- 
206S- 
2081- 
3082.. 
2083- 
2086- 
2080- 
2067. 


Meat  Packkig  Plants - 

Sauaages  snd  Other  Prepared  Meat  Products. 

Poultry  Dressing  Ptania 

Poultry  and  Egg  Processing „ 

Creamery  Butter... 


Cheeae.  Natural  and  Processed..- 
Condensed  snd  Evaporated  MHk- 
k:e  Cream  and  Frozdn  Dassarls- 
FkiW  Milk ...- 


Canned  SpedaKea..- _ 

Canned  Fruits,  Vegetables.  Pressrves,  Jams,  and  James ,. 

Dried  snd  Oehydrsted  Fruits,  Vegetatiles,  and  Soup  MIxea ..- 

Pickled  Fruits  snd  VsgetaWes,  Vegelsble  Sauces  and  Sasaonlngs.  and  Salad 

Frozen  Fntt.  FruM  Juk^ea,  «id  VegetiMea 

Frxsen  Specaaltiee 


Fkjur  and  Other  Gram  MN  Products- 
Ceraal  Breakfast  Foods 

Rk»  Milling. . 


Blended  snd  Prepared  Fkwr 

Wet  Com  MiRkig _ 

Oog.  Cat,  and  Other  Pet  Food- 


Prepered  Feeda  and  Feed  ingreJents  tor  Anknala  and  Fowls,  N.EC- 

Bread  and  Other  Bakery  Producia,  Except  Cookies  and  CMckare 

CooMes  and  Crackers 

Cane  Sugar,  Except  ReAning  On(y 

Cane  Sugar  Refining 

Beet  Sugar- 


Candy  and  Other  ConfecMonery  Produels- 

Chocolate  and  Cocoa  Products 

Chewkig  Gum. , 


1,600 

600 

200 

200 

250 

200 

600 

600 

1400 

500 

1,000 

500 

&S00 

600 

2,500 

500 

600 

500 

2,600 

SOO 

250 

250 

750 

500 

2,500 

SOO 

2.500 

500 

2,500 

500 

1,000 

SOO 

2.500 

500 

600 

250 

2,600 

SOO 

2,500 

500 

2,500 

500 

500 

500 

1,500 

900 

2,500 

SOO 

1.000 

SOO 

2,500 

500 

2,500 

500 

2,500 

500 

^500 

600 

2.600 

500 

2211.. 
2221. 
2231.. 
2241- 
2251- 
2252- 
2253- 
22S4- 
2257- 
2258- 
2259- 
2261.. 
2262.. 
2289.. 
2271... 
2272... 
2279... 
2281.- 
2282- 
2283... 
2284- 
2291.- 
2292.- 
2293.- 
2294- 
2295- 
2296-. 
2297... 
2298... 
2299... 

2311..- 
2321 .-. 
2322- 
2323..- 
2327..- 
2328..- 
2329.-. 
2331 .-. 
2335..- 
2337..- 
2339... 
2341 .... 

2342 

2361 

2352 

2361 

2363 

2389 

2371 .-.. 
2381  — 

2384 

2385 

2388...- 
2387.... 
2389-. 
2391 ..-. 
2392.— 
2393.-.. 
2394-... 
2396.-.. 
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Adwwio* 

lo/aq 


2074  __ 
2075..... 
2076  „_. 
2077 ..._ 
2070 ._.. 
2062.-.. 
2063-... 

2064 

2085..-.. 

2086 

2087 

2091 

2082 

2095 

2097 

2098 


.  Cottonseed  (M  MM 
.  SoyiManCM  Mills 


Vegetable  CM  Mills.  Ewapt  C^'oMcinMed.  maSoibein 

Animal  and  Marine  Fats  and  Oils. 

Shortenmg,  Table  Oils.  Margahne  and  Other  EdUe  Fats  •«(  OK,  HJEJC . 
Malt  Veverages -. ^ 


2099 


.  Vtmm.  Brandy,  and  Brandy  Spirits I 

.  OistWed.  RecMied.  and  Blended  Liquors ._ 

.  Bottled  and  Canned  Solt  Dnnks  and  CaitonatBd  Walara . 

.  Ftevoring  Extracts  and  Flavoring  S«ups.  HJE.C I 

.  Canned  and  Cured  Fish  and  Seafoods 

.  Fresh  or  Frozen  Packaged  Fish  and  Goaloods 

.  Roasted  Cotfea— 

.  ManufactKed  loa .  ____-.____ 

.  Macaroni.  Spaglietti.  Vermioea.  and  Noddha 

.  Food  Preparations.  N.E.C 


ijaoo 

2.500 
2.500 
250 
2.500 
2.500 
1A)0 

ixno 

2.500 
200 

2.500 

1J0OO 
200 

2.500 
500 
900 

2.500 


500 
500 
500 
500 
500 
500 
250 
500 
500 
200 
500 
500 
200 
500 
500 
250 
500 


Majob  Group  21— Tobaoco  Manufactuks 


2111 .... 
2121  -.. 
2131  .„ 
2141  .„ 


CigaraOas.. 
Qgare- 


Tobacco  (Chaining  and  Smotdng)  and  SnuH- 


—  Tobacco  Otanwiing  and  Redrying 


2.500 
2.500 

2.500 
2.500 


500 
500 

250 
500 


Major  Gnoup  22-TE)mu  Mu.  Proouctb 


2211.-. 

2221 ... 

2231 .... 

2241 .... 

2251 .... 

2252 

22S3 

22S4 

2257 

2258 

2259 

2261 

2262. 

2269 

2271 

2272 

2279 

2281 

2282 

2283 

2284 

2291 

2292 

2293 

2294 

2295 

2296. 

2297. 

2296. 

2299. 

2311. 
2321. 
2322. 
2323. 
2327. 


.  Broad  Woven  Fabric  MMs.  Cotton 

.  Broad  Woven  Fabnc  Mills.  MwMade  Ffcer  «id  Stk "  

.  Broad  Woven  Fabric  MMs.  Wool  (Indudrng  Dyeng  and  FiiMiing 

.  Narrow  Fabrics  and  Other  SmaHwares  Mills.  Cotton.  Wool.  S*.  ««i  MwMade  Rbar-. 
.  Women's  Fui  Length  and  Knee  Length  Hoswry.. 


Z E 

'■> — .— —.—.——— 

'■i — — . 

4. 


Hosiery.  Except  Women's  Ful  Length  and  Knee  Lanouii'Hoaiaiy. 

Knit  Outerwear  Mills 

Knit  Underwew  Mils ~  

Circular  Knit  Fabric  MMs 

Warp  Knit  Fabric  MMs. ! 

Knitting  MMs.. 


Finishers  o«  BrxMd  Woven  Fabric*  of  Cotton 11 

Finishers  of  Broad  Woven  Fabrics  at  "fi--Mi>mh  Ftier  wd  Sft 

Finishers  ol  Textiles  N  E-C 

Woven  Carpets  and  Rugs 2 

Tufted  Carpets  and  Rugs ~ 

Carpets  and  Rugs.  N.E.C.. 


tiiizzzziEz 

4-^ — — 

■A.  »H.......  ».«__»...  .„„_ 


.  Yam  Spinning  Mills  Cotton.  Man-Made  F*er«k"and  S»' 

.  Yam  Texturinng.  Thrwwng.  Twisting  and  Wmdng  Mfc:  CoOoa  Mw^«4ade  FSma,  ml  SBt 
Yam  MMs.  Wool.  Including  Carpet  and  Rug  Yam! ^^ 

Thread  MMs _._ -— ZZZIZZZIZZZIZZZZI — 

Felt  Goods,  Exoapt  Woven  Felts  wid  Hals 

Lace  Goods... 


2300 

2.500 

900 

290 
2500 
200 
250 
iJSOO 
2500 
1500 
1500 

ajsoo 

2500 
7SD 
&500 
290 
1500 
2500 
2500 


PadAigs  and  UphoMary  FHing 

Processed  Waste  and  Recovered  Finn  ml  Hoek- 

Coated  Fabrica.  Not  Rubberized 

TirB  Cord  «id  Fabric 

Nonwoven  Fabric* ~ 

Cortege  and  Twina 

Texlia  Goods.  N.E.C 


2500 

2500 


1500 


Major  Group  23— Appahb.  amo  Ot><er  Finkhed  Prooocts  Made  pdom  Fabrks  and  SaaiAR  MATBaAi.s* 


500 
SOO 
500 

250 
500 
200 
200 
900 
290 
900 
290 
900 
900 
290 
SOO 
500 
900 
90O 
900 
900 
500 
290 
290 
250 
150 
250 
900 
290 
290 
250 


2329 

2331 .... 

2335 

2337 

2339 

2341 

2342 

2351 

2352 

2361 

2363 

2369 

2371 ..... 
2381 ._-. 

2384 

2388 

2386.— 

2387 

2389 

2301 


Men's,  Youths',  and  Boys'  Suits,  Coats  and  Overcoats 

Men's,  Youths',  and  Boys'  Shirts  (Except  Work  St*ti)  ml  NigMwaw- 

Men's,  Youths',  and  Boys'  Underwear . 

Men's,  Youths',  and  Boys'  Neckwew.. 
Men*.  Youths', 
Men's.  Youths', 


,  and  Boys'  Separate  Trousert 

,  and  Boys'  Wortt  Oothing 

.  Men's,  Youths',  and  Boys'  Ctothing.  N.E.C 

Women's,  Misses',  and  Juniors'  Bkxjaas,  WMIs,  ml  9*1*. 

Women'*,  Mi****'.  *nd  Junkxs'  Or***** 

Women'*, 

Women'*, 


2500 
2500 

1500 


and  Juntor*'  St«*,  SMrl*,  ml  CoM*_ 
and  Junior*'  OuMnvaar,  N.EC. 


Women's,  Misses'.  Chikken's  and  Mams'  Und*n»—  ml  NIgMwaw. 
Brassnras,  Qirttoe,  and  AKed  Gannant* 


H«*  and  Cap*,  Euepl  MMn«y 

Q«*'.  OUkkw's,  ml  kilani*'  Draaaa*,  Btouaas,  WiMs*.  ml  Shkt*. 

GM*'.  ChMen's,  and  kitam*'  Coat*  ml  StM 

Gkl*',  ChMran'*.  and  kilant*'  Oularwav.  N£.C 

Fur  Good* : 


Or***  and  Worii  Qtowa*.  Eaoapt  Knt  and  MUjMthm.. 
Robs*  and  Oraaatng  Gown*.. 


WO 
190 


no 

100 
290 
190 
190 
900 
100 


500 
SOO 

100 
SOO 
900 

200 
2P0 

100 
190 


100 
190 


Rakiooat*  and  Other  Watwprool  OuMiwaw  Qmani*— 
LMthar  and  Shaap  Unad  Cto(Nr« 


Apparal  and  Aeoaaaoilaa,  IIEC.. 

Gwwn*  and  Orapari**- 


2303.. 

2394. 
2396. 


HouaakmWikigt.  Ewapl  Curtrin*  iRd  Dn«Mrt*«_ 
TadlaB^*. 


OanvM  and  nrtand  PRiduel* 

n*«ing,  0*aen«w«id  NoMOy  SakMngi  and  Tui*li«  lor  Ow  TMa. 
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Size  standards.  No.  of 
amptoyees  ■ 


ms 


Description 


Advance 

notice  (3/ 

10/80) 


Second 

advance 
nottcs 


1397. 


Automolive  Trimniings,  Apparal  Fndhigs,  and  Related  Products.... 
Schiin  MadikM  Enibroidariea.. 


Falxicatad  Textile  Products,  N£.C- 
.  Gowsnvnent  Apparel  Maifcet 


1,000 
100 
SCO 


500 

MX) 

soo 

•SOD 


2024 

2B31 


2S34 
SMI 


Major  Group  24— Lumber  and  Wood  Prooucts.  Excb^  Furniture 


Mil. 

a(2i- 

MSS. 

a420„ 


Logging  Camps  and  Logging  Contractors .. 

Sawmills  and  Planing  Mills,  General 

Hardwood  Dimension  and  Flooring  Mia-. 
Spadal  Product  Sawmills,  N.E.C 

R^MW^Vk  •«*•**«*••«•*****«*««»*•*•«  *«■■•«  »■■■■■*■<  ■■■—■■■■*■■■■  ■•! 


M34. 

M85. 


Wood  KHchan  Cabinets 

Hardwood  Vanaer  and  Plywood. 


•439. 
8441. 
2448. 
8449. 
•461. 
M62. 
M91. 


Softwood  Veneer  and  Plywood. 
Structural  Wood  Members.  N.E.C- 


Nailed  and  Lock  Comer  Wood  Boxes  and  Shook . 

Wood  Pallets  and  Skxte 

Wood  Containers,  N-EC.  

,  Mobile  Homes 


8489. 


Prefabricated  Wood  Buiktnga  and  Componanis .. 

Wood  Preserving — .- 

Partideboafd . 

Wood  Pioducta,  N.E.C 


,150 
200 

ISO 
1.000 

aoo 

ISO 
750 

2,500 
100 
2S0 
100 
500 

&000 

soo 
soo 

2.500 
200 


160 
200 
ISO 
100 
280 
160 

aso 
soo 

100 
MO 
100 
250 
SOO 

soo 

260 
SOO 
200 


Major  Group  25— Furniturs  and  Fdcturcs 


8S11. 
2512. 
8S14_ 
SBIS- 
2617. 
2S19. 
2521. 
2822. 
8881. 
8841. 
8842. 


Wood  HouseboM  Furniture,  Except  Upbolstared.. 

Wood  Household  Furniture,  Upbolstereit 

Metal  Housebold  Furniture 

Mattresses  and  Bedaprings.. 


Wood  Tslevtsion.  Radio,  Phonograph,  and  Sesiing  MacNne  Cataineta. 

Household  Furniture.  N.E.C 

Wood  Office  Furniture 

Metal  Office  Furniture „ 


Public  BuHding  and  Related  Furniture - 

Wood  Partitions,  Shelving,  Lockers,  and  Offica  and  Store  Fixturaa.. 
Metal  Partittona,  Shetving,  Lockers,  and  Offk:a  and  Store  Fixturea.. 

Drapery  Hardware  and  Window  Blinds  and  Shades 

Furniture  and  Fixtures.  N.EC . 


250 
200 
2S0 
500 

2.500 
200 
500 

2.500 
SOO 
100 
200 

2.500 
150 


600 


sao 

200 

soo 
soo 


800 
500 

ISO 


Major  Group  26— Paper  and  Auieo  Products 


8811. 


8841- 
8842. 


Pidp  Mila 

Paper  Mms,  Except  Bulking  Paper  Mite. 
Paperboant  Mila_ 


Paper  Coatirtg  and  Glazing.. 
Envetopea. 


Baga,  Except  TextVa  Bags.. 


aM7. 


DI»Cut  Paper  and  Paperboard  and  Cardboanl. 

Prsaaed  and  MoMed  Pulp  Gooda 

Sanitary  Paper  Producta.. 


8861. 
8862. 


Stattonery,  Tablets,  and  Related  Products 

Converted  Paper  and  Papert)oard  Products,  N.E.C .. 
Fokfng  Papaiboeid  Boxes .-_ 


8864. 

iWoo.. 
8861.. 


SatHjp  Paperboard  Boxea .. 
Corrugated  and  SoM  Ftwr  Boxea.. 
Sanitary  Food  Containers 


Rber  Cans,  Tubes,  Oruma,  and  Similar  noduda- 
BuikSng  Paper  and  Buildng  Board  MWa 


2,500 

2,500 

2,500 

2,500 

500 

2,500 

750 

2,500 

2,500 

600 

800 

2,600 

100 

260 

2,500 

2,600 

2.500 


SOO 
500 
SOO 
280 
SOO 
880 
880 
SOO 
SOO 


SOO 
500 
SOO 


Major  Group  27— PRnrnMk  PuausHMs^  mid  Aujcb  iNotMTRiis 


1711. 
2721. 
8731. 
1182- 


8141- 
061. 
8182. 
1183. 

084. 

mi. 

8771. 
tII2„ 


Newspaper*:  Publishing.  Publishing  and  Printing.. 
Periodk^lK  Publishing,  Publishing  and  Printing  _ 

Books:  Publishing,  Publishing  and  Printing 

Book  Printing _ 

Miscellanaoua  Publishing.. 


8798. 
8764. 
1796- 


Commercial  Printing,  Latterpreas,  and  Screen 

Commercial  Printing,  Lithographic _. 

Engraving  and  Plate  Printing _ 

.  Commercial  Printing,  f»«MiM 

.  ManlfoW  Bualneaa  Forma _- 

,  Greeting  Card  Publishing „ 

.  Blankbooks,  Looseleaf  Binders  and  Devioea 

.  Bookbinding  and  Related  Work 

.  Typesetting „ 

.  Pfiotoengraving ,„ „__ 

.  Eledrotyping  and  Stereotyping „ 

.  Uttiographic  Platemaklng  and  Related  Sarvicaa.- 


250 
1,000 
250 
500 
500 
ISO 
160 
2S0 
2,800 

ijno 

2J0O 

soo 

100 
100 
100 
250 

250 


250 
SOO 
250 
SOO 

soo 

ISO 
ISO 
260 
590 
SOO 
SOO 
500 
100 
MO 
100 
100 
100 


Major  Group  28— Chemical*  amo  Aujed  Pnooucrt 


2946 
2844 
2091 
266« 

2886 

2878. 
2874. 
287S, 
2676. 
2891. 
28SZ. 
2893. 
2686. 
2896. 


2911. 
2951. 
2962. 

2992. 

2999. 


3011.. 
3021. 
3031. 
3041. 
3066. 
3676. 


3111. 
3191. 
3142. 
3143. 
3144. 
3140. 
3151  _ 
3161- 
3171  _ 
3172_ 
3196.. 


3211.. 
3221. 
3229. 
3231. 
3241. 
3251. 
3253. 
32S5. 
3259. 
3261.. 
3262. 
3263. 
3264. 
3269. 
3871- 
3272. 
3273-. 
3274... 
3279.. 
3291- 
3291_ 
3292.. 
3299.. 
3296„ 
3296„ 
3267.. 
3290.- 


8812. 
8819  „ 

8816. 
8816- 


Alkalas  and  CNorina. 
Industrial  Gasaa... 


Inorganic  Pigments 

Industrial  Inorgank;  Chemk;sis.  NEC 

Plastics  Matanals,  Synthetk:  Resins,  and  Nonvutoanlzatil*  Elaatomara. 

Synthetic  Rubber  (Vuteanizabia  Elastoniars> _____ 

CaflukMic  Man-Made  Fiber*. _________ 


2,500 
2,600 
2300 
2,600 
2,600 
8,600 
8.600 


500 
500 
500 
SOO 
900 
500 
SOO 


3312  _ 
33t3_. 

3316-. 
3316  _ 
3317... 
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2824. 
2S31.. 


2834.. 

2841.. 
2842.. 
2843.. 

2844.. 
2881.. 
2881.. 


2873 
2874 
2875 
2879 
2891 
2892 
2893 
2095 
2899 


2911  „.. 

2951 

2962 


2999.. 


3011.. 
3021.. 
3031.. 
3041.. 


3079.. 


3111  „_. 
3191—. 

3142  .„„ 

3143  „... 
3144 .... 

3148 

3151 .__ 
3181  _. 
3171 ._.. 
3172  _„. 
3199 


E 


3211.. 
3221. 
3229.. 


3231. 
3241. 
3251. 
3253. 


32SS_. 

3259.... 

3281 .... 

3262.... 

3263... 

3284. 

3288... 

3V1_ 

327«_.. 

3273... 

3274„. 

3279.-. 

3281 

3291 

3282 


Sos 


Naof 


Oescriplion 


(3/ 
10/801 


Ssoond 


-t 


Synttwtic  Organe  Finn.  Except  Cellulo«e_ 

Biological  Product* 

Madonal  Chemicals  and  Botanical  ftoduct«_ 

PhannaceutJcal  Preparaliant 

Soap  and  CNher  Oetargenit.  Ewsapt  SpedMy  Cteman 

Specialty  Oaaning.  Polishing,  and  Smtaiioa  Prepsaiaw 

Swtaca  Actiwa  Aganta.  Hniahing  Aganla.  SuNonatad  Ola  aid /taMMl 

Parfumaa.  Coamelica.  and  Other  Toiel  Prapvations 

Pamta,  Vamishaa.  Uoquets.  Enamala,  and  AMad  Pioducti 

Gum  and  Wood  Chemicala 

Cyclic  (Coal  Tai)  Cnidea.  and  ddk  WawieiiMMa.  Oyw,  mtOamte 

mdusmal  Organic  Chemicali.  H£C . 

Nitrogenoua  rertifaera 

Phoaphafc  Farlilizais ZZZZI 

Fat1iliw».  Mbdng  Only [ 

P— fcidea  and  AgmcuNura  Chemical*.  H£JC rZ___ 

A*aaiwa*  and  Saalani* 

Exploaivea. „  "     ~    " 

PnntingWL- „ 

Caitwn  Black """""■ 

Chemicala  and  Ohamleal  rvapaialiuii*.  HiC  1.ZZ!1ZZIZZIZZZIIZZ 

M«jo«Qroup  29-Petwxeuh  nuaawu  dno  FbATH>  kmismES 

Petfxjleum  Refining* 

Paving  HMjrm  and  Btocts 

Aaphall  Felts  and  Coatings IL.ZZZ—I—Z 

Lulxicating  OH*  and  Greases ; 

Product*  of  Petroleum  and  Coal.  N.E.C I~ __I 

Major  Gwoup  30— WtjBaER  «w)  MBi»iiWB3us  ftASTii»  PRomnns 

Tires  and  Inner  Tulies ._ „ „ 

ftu»*er  and  Plastics  Footwear I1_IZZZZZZZ1________ 

Reclaimed  RutJber „ " 

Rubber  and  Rashes  Hose  wid  Belling ^^ 

Fatjncated  Rubtjer  Products.  N.E.C ~ 

Misceitanoous  Plastics  Products 


isoe 

2400 
2.500 
2300 
2.500 
2.500 

500 
2300 
2300 
2300 
2300 
2300 
2300 
2300 

750 
2300 

200 
2300 
2300 
2300 


900 
900 
500 


900 
900 
500 
50B 
500 

soe 

SOO 
200 
500 
900 
SOO 
250 


2300 
150 

2300 
SOO 

1300 


ISO 
SOO 
900 
500 


2300 

2300 

750 

2300 

250 

250 


SOD 
SOO 

100 
SOO 

250 
2S0 


Majou  Group  31-leathbi  and  1£athbi  Pnooucn 


.  Leattier  Tanning  and  Fnshing 

.  Boot  and  Shoe  Cut  Stock  and  Findkigs.._ 

.  House  Sl^pera _...__ _._.. 

.  Men's  Footwear,  Except  AINetlc ._. ,.___ 

.  Women's  Footwear,  Except  Athletic. 

.  Footwear.  Except  Rubber.  N.EC ____ 

Lealtier  Gloves  and  Mittens. 

Luggage 


Women's  Handbags  and  Puraas Z"...~Z1 

Personal  Leather  Goods.  Except  Women's  Handbags  and  Pines 
Leather  Goods,  N.E.C 


Major  Group  32— Stoc.  Oav.  Glass,  and  Comsiete  Pnooucns 


200 
ISO 
500 

2300 
.2300 
750 
250 
SOO 
ISO 
SOO 
100 


WO 
2SB 
SOO 


2» 
SOO 

ISO 

SOO 

too 


.  Flat  Glass 

.  Glass  Containeis ^ I 

.  Pressed  and  Blown  Qiaaa  and  Glasswwe.  N.E.C. 

Glass  Products,  Made  o<  Pwctiasod  Gtasa 

Cement  Hy*aulic 

Brtck  and  Structml  Clay  Tia .".."III 

Ceramic  Wall  and  Floor  Tie , 

Clay  Refractories „„ 

Structural  Clay  Product*.  N£.C_ 


Vitreous  China  Plumbing  Fixturas  and  China  wid  Earthanwaia  fMnga  i 

Vitreous  China  Table  and  Kitchen  Anidae 

Fine  Earthenware  (Whitewara)  Tabia  and  KUchen  Ai«cl*e™™l'!Z! 

Porcelain  Electrical  '^yp'iff* -. _ 

Pottery  Products,  H€C _ _~"Z~Z"~~ 

Concrete  Block  vxt  Bnck_ 


Concrete  Products,  Except  Block  wid  Brick... 

Ready-Mixed  Concrete 

Litna 


-U~ 


Gypsum  Pnxkict* 

Cut  Stone  and  Stone  noduct*— 
Abrasive  Products ___„ 


3296. 
3290. 

3287. 
3290- 


Asbestos  Products __ 

GasKets.  Packing,  and  Sealing  Devic«e._~ 
Minerals  and  Eartha,  Ground  or  Ottietwiaa  Ti 
Mineral  Wool 


Nonclay  Retradotia* 

Nonmatallic  Minarel  Product*.  N.EC.. 


2300 
2300 
2300 
2300 

2300 
200 
1300 
2300 
2300 
2300 
750 
1.000 

asoo 

250 

100 

150 

100 

2300 

2300 

100 

2300 

2300 

130O 

9D0 

2.500 

2.500 

290 


500 
SOO 
900 
SOO 
SOO 
200 
500 
SOO 
SOO 
SOO 
SOO 
250 
SOO 
150 
100 
ISO 
100 
SOO 
SOO 
100 
500 
500 
SOO 
500 
500 
SOO 


MAJOR  Group  33    Pnmm  Metal  tNousrmES 


3312. 
3313. 
3315- 
331«_ 
33ir_ 


Ha«t  Furnace*  (IncfcAlng  Coka  0»en*»,  Steal  Work*.  »d  Bafcn  Mfc_ 

Baclrometaiagie*  Product*. 

Steal  Wire  Drawing  and  Steal  *M*  tnt  Sb8i** 

CoURotedStael  Sheet.  Slrtp^  Mid  am- -  "~ 

Slaal  Plpa  and  Tt*a* . 


2300 
2300 
250 
2300 
1300 


500 
500 
250 
SOO 
SOO 
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stc 


Sin  standvd*.  No.  of 
emploiwi' 


068cr1ptkxi 


Advance 
nottcep/ 


Socond 

advance 

note* 


3321.. 
3322- 
3324- 
332S.. 
3331.. 
3332.. 
3333.. 
3334.. 
3338- 
3341.. 
3351- 
33S3.. 
3354.. 
33S5- 
3360.. 
3357- 
3361- 
3362- 
3368- 
3396- 
3398.. 


Gfay  Iron  Foundries 

Malleable  Iron  Foundrtes- 


Steel  kivesOnent  FowKlriea- 
Steel  Foundrlea.  N.EC .. 


Primary  Smelting  aix)  Refining  oi  Copper.. 

Primary  Smelting  and  Refining  o(  Lead 

Primary  Smelting  and  Refining  of  Zinc 

Prinwry  Producttoo  of  Aluminom .. 


Primary  Smelting  and  Refining  of  Nonfamwa  Metals,  N.E.C- 


Secondary  Smelting  and  Refining  of  Nonterrous  Metals.. 
RoMlng.  Drawing,  and  Extruding  of  Copper.. 

Aluminum  Sheet.  Plate,  and  Fol 

Aluminum  Extruded  Products. 

Akjniinum  RoNng  and  Drawing,  N.E.C- 


RoWng.  Drawing,  and  Extruding  of  ^4onferTt>us  Metals,  Except  Capper  and  Aluminum.- 
Drawing  and  Insulating  of  Nonferrous  Wke.. 
Aluminum  Foundries  (Castings) 


Brass,  Bronze,  Copper.  Copper  Base  Alloy  Foundries  (Castings) ., 

t^onfenous  Foundries  (Castings),  N.E.C 

Metai  Heat  Treating .. 


Primary  Metal  Products,  N.E.C- 


^500 
&SO0 
2.500 
2JSO0 

2.500 
&500 
&S00 
Z500 

asoo 

500 

2.S00 

&S00 

2,500 

2.500 

2,500 

2,500 

250 

200 

"250 

ISO 

^500 


500 
500 
500 
500 
500 
500 
500 
500 
500 
500 
500 
500 
500 
500 
500 
500 
250 
200 
250 
100 
500 


MAJon  Gnoup  34— Fasricated  Mctal  Procmcts,  Except  Machmery  and  Transfortation  EouipiiiCnt 


Metal  Cans 

Metal  Shopping  Bwrels,  Drums,  Kegs,  and  PaM 

Cutlety _ - 

H«id  and  Edge  Tools,  Except  Machine  Tools  and  Hand  Saws- 
Hand  Saws  and  Saw  Blades 

Hsrdwwe.  N.E.C 


Enaneled  Iron  and  Metal  Sanitary  Wars.. 
Plumbing  Fixture  Fittings  and  Trim  (Brass  Qood^.. 


Heating  Equipment  Except  Electric  and  Wann  Air  Fumae*-. 
Fabricated  Stuctural  Metal 


Metal  Doors.  Sash.  Frames.  Moklna  and  Titm. 

Fabricated  Plate  Worti  (Bo«sr  Shops) 

Sheet  Met^  Worti. 


Architectural  and  Ornamental  Metal  Work. 

Prefabricated  Metal  BuHdinqp  and  Comportenls- 

Mlsceilaneous  Metal  WorX 

Screw  Machine  Products -__... 


Bolts.  Nuts.  Screws.  RTvels,  and  Washart- 

Iron  and  Steel  Forgings - _- 

Nonferrous  Forginis..  

Automoth«  Stampings 


Crowns  and  Cloaurss- 

Metal  Stampings,  N.E.C 

tiectropiatng,  riaung,  roaarang,  AJtorxang,  ana  ixjiorvig.. 

Coating.  Engraving,  and  AMed  Senlces,  N.E.C 

SmaH  Arms  Amoxjnition -..--.—.-..-.-..-...—...—...-«„„ 

Ammunition,  Except  lor  Smal  Arms,  HMJC 

Small  Arms- 

Odnancs  and  Accessories.  N.E.C .. 

Steel  Springs,  Except  Wire .. 


Valves  and  Pipe  Fittings,  Exxxpt  Pkjnters'  Brass  Qooda.. 

Wire  Springs - - - 

Miscellaneous  Fabricated  Wke  Produda- 
Metal  Foil  and  Leaf 


Fabricated  Pipe  and  Fabricated  Pipe  FHUnga- 
Fabricated  Metal  Products,  N.E.C 


&S00 
SOD 

2,500 

1.000 

1,000 

2.500 

2.500 

750 

750 

250 

250 

1,000 

ISO 

100 

2.500 

750 

100 

500 

2.500 

^500 

2,500 

2,500 

200 

100 

150 

&500 

2.500 

2,500 

2.500 

500 

500 

500 

200 

&500 

500 

200 


500 
500 
500 
500 

250 
500 
500 
500 
500 
250 
250 
500 
ISO 
100 
500 
500 

too 

500 
500 
500 
500 

500 
200 

150 
ISO 
500 

500 
500 
500 
500 
500 
250 
200 
150 
250 
200 


3566 

3oo6 
3567 

3S0G 
3572 
3573 
3574 
3576 
3678 
3581 
3582 
3585 
3586 
3589 
3582 
3508 


3612 

3613. 

3621 

3622 

3623. 

3624. 

3628. 

3631. 

3632. 

3633. 

3634. 

3635. 

3636. 

3638. 

3641. 

3643. 

3644. 

3645. 

3646. 

3647. 

3648. 

3651. 

3652. 

3661. 

3682. 

3671. 

3672. 

3673.. 

3674- 

3678- 

3678- 

3677- 

3678.. 

3678- 

3681- 

3682- 

3603- 

3884- 
3888.. 


Maxjr  Group  3S— Machinery,  Except  Electrical 


3511- 
3518- 
3523- 
3524- 
3531- 
3532- 
3533- 
3534- 
3635- 
3536- 
3537- 
3541- 
3542- 
3544- 
3545- 


3546- 
3547- 
3548- 
35S1- 
3562- 


3553. 


3554- 


35q6.. 
3568- 
3561- 
3562- 
3563- 
3564. 


Steam,  Gas,  and  Hydrautc  Turt>inas  and  TutUne  Qenaralor  Sal  UnNt... 

Internal  Coinbustion  Engines,  N.E.C. 

Fanri  Machinery  and  EqUpmeril .. 


Garden  Tractors  and  Lawn  and  Garden  Equipmant 

Construction  Machinery  and  Equipment.. 


Mining  Machinery  and  Equipment  Except  OI  FMd  Machlnary  wtd  Equlpmam.. 

Oil  Field  Machinery  and  Equipmant 

Elevators  and  Moving  Staiiways .. 


Conveyors  and  Conveying  Equipment 

Hoists.  Industrial  Cranes,  and  Monorail  Systems- 

Industrial  Trucks.  Tractors.  Trailers,  arx)  Stackers 

Machine  Tools,  Metal  Cutting  Types .. 


Machine  Tods,  Metal  Fomning  Types..., 

Special  Dies  and  Tools.  Die  Sets,  Jigs  and  Fixtures,  and  Induatrlal  MoMa.. 

Machine  Tool  Accessories  and  Measuring  Devices _ 

Power  Driven  Hand  Tools 

Rolling  Min  Machinery  and  Equlpmanl 

Metalworiung  Machinery.  N.E.C 

Food  Products  Machinery 

Textile  Machinery . 


WoodworiOng  Machinery 

Paper  Industries  Machmery 

Printing  Trades  Machinery  and  Equlpmani- 

Special  Industry  Machinery,  N.B.C 

Pumps  and  Pumping  Equipment  .__„.„..__ 

Bail  and  Roller  Beanngs 

Air  and  Gas  Compressors.. 


Blowers  snd  Exhwst  and  VaMMIon  Fan*.. 


2.500 

2,500 

^500 

2.500 

2.500 

2,500 

2,500 

Z500 

500 

2.500 

Z500 

750 

600 

100 

250 

2,500 

1,000 

200 

200 

750 

500 

500 

750 

290 

7S0 

2.500 

2.500 

750 


500 

500 
500 
500 
500 
500 
508 
500 
500 
500 
500 
500 
500 

too 

250 
500 
500 
200 
200 
500 
250 
500 
500 
2S0 
500 
500 
500 
500 


3711. 
3713. 
3714. 
3716. 
3721. 
3724. 
372*. 
3731. 
3732. 
3743. 
3781. 
3781  _ 
3784- 
37e8- 
3782- 
3786. 
3788- 


3811. 
3822. 
3823. 
3824. 

3829. 
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.Nao> 


<3/ 
10/80) 


3509.., 
3567 ._ 
30QB... 

3sao.. 

3572  _. 
3573... 
3574 ._ 
3576... 
3679.. 
3581 ._ 
3582.- 
3585.. 
3506  ». 


tndusirtal  Patterns- 


Speed  CXangere.  MurirW  Httfn  Speed  CMnera,  «id  Qa«B- 

IndusWal  ProoeM  Fumacei  end  Omos 

Mechanical  Powar  Tranamiattin  Equipment,  N.E.C 

General  induiMal  Mactiineiy  and  Equpmanl.  H£jC 


.  Electronic  Computing  Equipment 

CalcUating  and  Accounting  MKMnea.  Except  Elackank:  Conpuiing  Equlpmanl. 

.  Scales  and  Balances.  Except  Laboratoiy 

.  Office  Madwies.  NEC . 


3509.. 
3502.. 
3500.. 


,  Automatic  MerctiarKSang  MacNnss Z 

Commereial  LaonOy,  Oy  Oeorang.  and  Pressing  MacNnee ! 

At  ComiHoning  and  Warm  A*  Heatng  EqUpment  and  CommercW  and  MuskW  neWgamwi  Equtananl- 

Meeeurtng  and  Dispensing  Pumpe 

Service  mdustiy  MKMnse.  N.E.C.. 


Cartxralot*.  PMons.  PMon  Rings,  and  Valvae 
MacMnary,  Eaoapt  QecMcal.  HJE.C 


100 
2,900 

7S0 

2,500 

200 

2,500 
2.500 
2,500 
1.000 
2»0 

750 
1.000 
2,500 
2,500 

250 
2,500 

100 


900 
500 
200 
500 
500 
500 
250 
900 
500 
500 
500 
250 
2S0 
500 


MAJOn  GSAOUP  36— ElfCTraCAL  AND  ELECimMC  llAOaWRV.  EOUPMBfT.  AND  SuWlK* 


3612.. 
3613. 
3621. 
3622- 


3623. 
3624.. 
3620. 
3631. 
3632. 
3633. 
3634. 
3635. 
3636. 
3638- 
3641- 
3643- 
3644. 
3645. 
3646- 
3647- 
3648- 
3651- 
3662.. 
3861- 
3862.. 
3671.. 
3872.. 
3873.. 
3874.. 
3878.. 
3678.. 
3677.. 
3678.. 
3679.. 
3801 -. 
3802.. 


Pomiar.  Oislitiution.  and  Specially  Tianstormaf*- 

SwNchgear  end  Stntdtioan)  Appvalia 

Motors  snd  Generators 

mousuwi  ^jifiwtrts 


Weldng  Apparatus,  Beetle - 
Cerbon  and  GraphUe  Produds- 


Electrical  InduskisI  Appvstus.  N£.C- 
HousshoW  Cooking  Equipment. 


Hoiashold  Brtrigsralors  and  Home  and  Farm  Freeata- 
Houastiotd  Laundnr  Equipmai* 


Electric 

Household  Vacuum  Cteanais . 


Household  Appkancaa,  ME.C- 
Electnc  Lamps.. 


Current-Canying  WMng  Oevlcas. 

Noncurrenl-Carrying  WMng  Oevlce*- 


Residenlisl  BecMc  UgM  FMns. 

Commercisl.  mduskisl,  snd  mstnuKonal  BscMc  LV«ng  FMuna- 

VeNcular  mining  Equipment 

Lighting  Equipment,  N.E.C . 


Radto  and  Tetovlaion  RecaMng  Seta,  Except  Communlcaten  Types- 
Phonoysph  Records  snd  Pre-reconled  Magnetic  Tape 


Telephone  and  Telegraph  Apparatus..  

Raiio  and  Tele¥«ston  Transmitling.  Signaing.  and  Dalecion  Equipment  «id  AppvMuS- 

Radto  and  Televiaioo  Recemng  Type  Electron  Tubes.  E«spt  Cathode  Ray 

Cathode  Ray  Televisxx)  PIclure  Tut>es 


_  Transmmkig.  Industrial,  snd  Special  Purpose  Etockon  Tube*-. 
_  Semiconductors  and  Reteled  Devices 


Electronic  Capacitors  . 

ResistorB.  lor  Electronic  AppScations 

Electronic  CoHs.  Transtormers,  and  other  Mucto*- 

Connoctors,  lor  Electronic  AppHcaMona 

Electronic  Components.  N.E.C 

Storage  Batteries 

Pnmary  Batteries.  Dry  and  Wet. 


3884. 


Hadiographie  X-ray,  Fluoroscopic  X-ray,  TherspeuHc  X^ray,  and  CMier  )Uay  Appwaha  wd  Tubes: 
cal  and  Electrottierapeutic  Appsratua. 

Electrical  Equ^iment  tor  Internal  Combustion  Engkiea 

ElecWcal  Machinery.  Equipment,  and  Staples,  N.E.C 


2,500 

2,500 
2,500 
2,500 
1,500 
2,500 
1M0 
2,500 
2,500 
2J0O 
2,500 
2,500 
IMO 
2,500 
2,500 
2.500 
2,600 
250 

soo 

2,500 

2,500 
2,500 
1M0 
2,500 

7S0 
2,500 
2.500 
2.500 
2.S00 
iJSOO 
2,500 

250 
2,500 
2,500 
2,500 
2,500 
2300 

2,500 
250 


SOO 

soo 

500 
SOO 
SOO 
500 

250 
SOO 

ex 

500 
SOO 
SOO 

250 
250 
500 
500 
SOO 
250 
900 
250 
500 
500 
SOO 
SOO 
500 
SOO 
SOO 
SOO 
500 
500 
500 
250 
SOO 
500 
SOO 
500 
500 

500 


Major  Group  37— Tranportatioh  EatsMBrr 


3711  _ 
3713.. 
3714 -. 
3715.. 
3721.. 
3724-. 
3728-. 
3731.- 
3732_ 
3743.- 
3791.- 
3781  „ 
3784.- 
3788 -. 
3782-. 
3795-. 
3799.- 


.  Motor  Vehicles  and  Pasaangar  Cw  Bodna. 
.  Truck  and  Bus  Bodes .. 


Motor  Vehicle  Psrts  snd  Accessaries . 

Truck  Trailers u_ 

Arcraft.. 


.  Aircraft  Enginaa  and  Engina  Parla 

.  Alrcran  Parts  and  Auxiliary  Equtpmanl,  rLE.C- 

.  Ship  BUktng  and  RepMng 

.  Boat  BuikSng  and  Repairing 

.  Railroad  Equipmant 


± 


Motorcycles,  Bicycles,  and  Parte 

.  QuUed  Uiiilii  and  Space  VeMdos 

Guklsd  Mtoiie  snd  Space  Vehicle  PropuWon  UnNs  and  PrapuWon  (Ml  Pwis. 
Guided  Missis  snd  Space  Vehicte  Parts  and  Audtary  Equipmant,  KE.C 

Travel  Trailers  and  Campers . 


.  Tanks  and  Tank  Componanta 

Transportsiton  Equlpmsnl,  N£.C- 


2300 

SOO 
2,500 
2.500 
2.500 
^500 
2,500 
2.S00 

200 
2,500 
2.500 
2,500 
2,500 

tsoo 

£90 

tjsao 

7S0 


500 
500 
500 
500 
SOO 
500 
500 
200 
500 
500 
SOO 
SOO 
900 

tso 

SOO 
SOO 


MAXW  GhOW  38-MEA8UWMO.  AHALYSNa,  AMD  COWTWOUaW  iMgTWUMBrTK  PHOTOQRAWSC  MEMCAL,  AND  OtlCAt  QOOO*;  WATt>Ca  AND  CUOtM* 


3811—. 

3822 

3823 


Engineering.  Laboratory.  SdenWIc  and  Rasewch  mstumsnts  and  AssocMsd  Cquipmsnl 

Automatic  Controls  lor  ReguMng  Rasktentlal  ml  CommercW  Environments  and  Appivoaa. 

liii-fciMiii^l   '  ■  ■  ■  A»  *  ■  -  -  -  rsi ■ I  ^s -         -a  H ..... 


3824. 

3829- 


'—• ^'— —  w^«w«,  .>„  ,  iu||u,B«,i||  1  iuaiwiHMMB  «iu  vAMiMmruv -crmuiHiieiiu  ana  ^ipimae— _______ 

InAjstnsI  Instniments  lor  Meaauramant,  Display,  and  ConM  d  Piooaas  VarWHsa.  ml  RaMad  Piedud*. 
Totakzing  Rud  Maters  and  Counting  Devioea- 


3829. 


Instniments  tor  Msasuring  and  Testing  of  Electlrclly  and  BacMctf  Stgn«to 

Measuring  and  Comrollng  Davioea,  HJE.C. 

Optical  Instruments  snd  Lenses 


790 
2J0O 
2.500 
2500 
2,500 

tooo 

2,900 


900 
900 
900 
900 

900 
900 
500 
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Size  slwidanti.  No.  ol 
employeaa  ■ 


Oescriplton 


AtKance 

nokoe(3/ 

10/80t 


Second 
adwanoa 


3641.. 
3842.. 
3843.. 
3661.. 
3661.. 
3673.. 


Surgical  and  Medcal  Instruments  and  Apparatus 

Onhcpedlca.  Prosttietio,  and  Surgical  Apptances  and  Suppiaa- 

Oental  Equipment  and  SuppAea.— . -___—. 

OpMhaimIc  Goodsi.. 


Photographic  Equipment  and  Supptea 

Watches,  Ctodu.  Clockwoili  Operated  Devices,  and  Park.. 


^ooo 

&500 
796 
2.900 
2.500 
2.500 


500 
500 
600 
GOO 
500 
500 


M/UOn  QROUP  39— MSCBlANeOUS  lytANUFACrURMQ  INOUSTRIES 


3011.. 
3914.. 
3915.. 
3031.. 
3042.. 
3944.. 
3949.. 
3961.. 
3952.. 
3953.. 

3961.. 
3962.. 
3963.. 

3964.. 
3001.. 
3903.. 

3996.. 
3080.. 


Jeivelry,  Precious  Metal.. 

Silverware,  Plated  Ware,  and  Stainless  Sleel  Wars... 


Jewelers'  Rndkigs  and  Materials,  and  Li«)idwy  Worii.. 

Musical  kistnanenis 

Dote - 

Games,  Toys,  and  Children's  Vehicles;  Except  Dote  and  Bicyda*. 

Sporting  and  and  Athletic  Qoods,  N.E.C .- -_ 

Pens  Mechanical  Pencte  and  Pans 


Lead  Pencte,  Crayons,  and  Aniats'  Materials 

Mafldng  Devices 

Cai^  Paper  and  Inked  Rt*ons. - 

Costume  Jewelry  and  Costume  NoveWes,  Except  Precious  Metal- 
Feathers,  Plumes,  and  Artdflcal  Trees  and  Flowai*-. 
Buttons _„ _ _ _ 


Needtos.  Pins.  Hooks  and  Eyes,  and  Simter  NoHona 

Brooms  and  Brushes '. _— — — - - 

Signs  and  Advertising  Displays . 

Btfial  Caskets _ 

Linoleum.  A8phaHa»Fe»aaae,  and  Other  Hart  Surface  Roar  Covartngs,  N£C. 
Manufacturing  tndustrtes,  N.EC 


250 
2.500 

100 

2.500 
250 

2.^ 
7S0 
7S0 

1.000 
250 

2.000 
ISO 
250 
250 

1.500 
250 
100 
250 

^500 
200 


250 
500 
100 
500 
250 
500 
900 
900 
900 
250 
900 
ISO 
290 
290 
500 
250 
100 
250 
500 
200 


OtvWon  e— TranaportaOon,  OomniunlcaHana,  ElaeMe,  4 


IMAJCM  Qnoup  46— Rmukmo  Transportatioh 


4011. 
4013.. 


Railroads,  Uno  haul  Operating  ...-..„.-,.„ 
Switching  tni  Termlnai  Estabtehmanla- 


1,000 
290 


500 

250 


Major  Group  41— Local  and  SusunaAN  TRANarr  and  Interurbam  Hmmwav  PAaatiwcn  TnaNapoRTATioN 


4111.. 
4110.. 
4121.. 
4131 .. 
4141. 
4142.. 
4151 .. 
4171 .. 
4172- 


Local  and  SutMtMm  TranalL 

Local  Passenger  TiansportaVoa  N.E.C- 

Taxicabs...._ ;.„ 


Intercity  and  Rural  Highway  Passenger  Ttanapoitatian- 


-_...  Local  Passenger  Trar«aportatk>n  Charier  Service 


Passenger  Tranaportalian  Charter  Sarvioa,  Except  tooH.. 
School  Buaea 


Temiinal  and  JaM  Tsmilnal  MaiManancc  FadMlaa  tor  Uotar  Vahkte  Paaaangar  Ti 

Maintenance  and  Service  FacUUsa  tor  Motor  Vahkie  Pasaenger  Tranaportatton. 


150 
80 
•0 

200 

SO 

so 
so 

90 

so 


ISO 
60 
90 

200 

100 

100 

SO 


Major  Group  42— Mcxtor  Freiqht  Transportation  ano  WAASHOuaiNO 


4212.. 
4213.. 
4214.. 
4221.. 
4222.. 
4224.. 
4226.. 
4226.. 
4231. 


4411. 
4421.. 
4422.. 
4423.. 
4431.. 
4441.. 
44S2. 
4463  . 
4464.. 
4490.. 
4463  . 


Local  Trucking  WWnul  Storage. 

Trucking,  Except  Local _ ____«_____-___________ 

Local  Trucking  With  Storage ,.. 

Farni  Product  Warehousing  arvJ  Storage 

Refrigerated  Warehousing... ^ _______________ 

HouaehoW  Gooda  Warehousing  and  ""^iqt 

General  Warehouamg  and  Storage 

Special  Warehousing  and  Storage,  N.E.C 

Terminal  and  Joint  Temiinal  Maintenance  Faclitiaa  <br  Motor  Frsl|^  Tramponahm. 

Major  Group  44— water  Transportation 

Deep  Sea  Foreign  Transportation ,  ,  ,    

Transportation  to  and  Between  Noncontiguous  Tenltoriea 

Coastwise  Transportation __________________ 

Intercoastal  Tranaportstion 

Great  Lakes-St  Lawrence  Seaway  TranaportaBon _ 

Transportatton  on  Rivers  and  Canaia 

Ferrlea _________________ 

Ughter^e 

Towing  and  Tugboat  Service 

Local  Water  Transportatton.  N.E.C 

Marine  Cargo  Handling 

Canal  Operalton _ _ 

,  Water  Transportatton  Sanioaa,  REC 


100 

250 

100 

SO 

29 

29 

100 

SO 

50 


100 

160 

100 

SO 

ss 

26' 

100 

90 

SO 


750 
400 
100 
500 
SCO 
250 
200 
200 
200 
SO 
200 

too 
so 


500 

290 
100 
500 
500 

260 
200 

200 
200 

SO 
200 
100 

90 


Major  Group  4S— Transportation  sv  Aw 


4511. 
4521- 
4582.. 

4563. 


4712. 
4722. 
47*3. 
4742.. 

4743. 


Air  Transportation,  Certified  Carriers -. 

Air  Tranaporution,  NoncertUied  Cairtars*. 

Airporta  and  Flying  Fiekla 

Airport  Terminal  Servicee 


2.500 

aoo 

125 
200 


SOO 
SOO 

125 
200 


Major  Group  47— Trambportatvn  Sbimcss 


Freight  Forwardtog 
lol 


Arrangement  of  Transportation  of  Ftsl|^  and  Caifa- 
Rental  of  RalroKl  Car*  WMti  Cwa  of  Ladtog.. 


Rental  of  Ralroad  Cats  WWieut  Owe  of  Ladtog. 


250 

290 

50 

90 

100 

100 

1J00 

900 

2.500 

900 
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4782.. 
4783.. 
4784.. 
4789.. 


4832.. 


4833. 


4041.. 
4952.. 
4853.. 
4»Sfl.. 
4061.. 
4871.. 


8012.. 
5013.. 
6014.. 
6021. 
6023.. 


6031  „ 
5039.. 
5041.. 
5042.. 
5043.. 
6061.. 
S052.. 
6063.. 
6064.. 
9066.. 
6072.. 
9074.. 
5075.. 
6078.. 
6081.. 
9082.. 
6083.. 
6064.. 
8085.. 
6086.. 
6087... 
9088... 
6003... 
5094... 
6099... 


6111... 
6112... 
6113... 
5122... 
6133... 
6134... 
5138... 
6137... 
5139... 
6141 .... 
5142.... 
5143.... 
5144.... 
5145.... 
5146.... 
5147... 
5148... 
5149.... 
5152... 
5153.... 
5154.... 
5190.... 
6191 .... 
6171.... 
6172... 
6181 .... 
5182... 
6191  ..„ 
6194 .._ 
6108.... 
6199... 


Nad 


Descflptton 


(3/ 
10/80) 


Saoond 


mapwrlion  and  Weighing  Sentca*  Connected  WHh  Tiwiiporlaliun- 

Packing  and  Crating „ 

Fhsd  Factlitias  for  Handkig  lilotar  VaNcto  TrwaporWiaa  IIEjC-. 
Services  (nodenlai  to  TranaporWIion,  N.E.C 


50 


SOD 

100 


so 

90 

soo 

100 


MAJOO  Group  48— COMMUMCATKMS 


.  Radio  Broadcastir)g.. 
.  Television  Broadcasting.. 


.  Conwiwnicalion  Services.  N.EC- 


60 
100 
100 


SO 
MO 
MO 


Major  Group  49-El£Ctimc  Gas.  and  Santtarv  Serwccs 


Water  Supply 

R64uM  Syslsmt... 


Sanitaiy  Services.  N.E.C 

Steam  Stpply 

Imgation  Sy*>»nia 


SO 
SO 


29 
80 


SO 

so 


so 

25 


OMalon  r   Wlmtaaste  Trada 


Major  Group  60— WMxfSAU  TRAoe-OuRAaif  Goods 


.  Aulomobias  and  Ottisr  Motor  VeNctea. 

.  Automotive  Parts  and  St^ipfea 

.  Tres  and  Tuljes. 

.  FunMurs 

.  Home  Fumiahings...».... 

.  Lumbsr,  Ptywood.  and  MHworlt 

.  Constnxlion  Matenals.  N.E.C.. 


Sporting  and  Recreational  Goods  and  Sivpiaa- 
.  Toys  and  Hobtiy  Goods  and  St^iptes 

.  Photographic  Equipment  and  SuppHea 

.  Metals  Service  Centers  and  Offices 

.  Coal  and  Otfier  Minerals  and  Ores 


Electricai  Apparatus  and  Equipniant.  WIrng  Stwlas  and  Conskuclton  MateiWl. 

Electrical  Appkcances.  Television  and  Radto  Sate 

Etodronic  Parts  and  EqUpmenI 

Hardtrare. 


Phimblng  and  Heating  Equipmenl  and  Si^jples  (Hytkonics)- 


.  Warm  Air  Heating  and  Air  CondWoning  Equipmer*  and  Si«piaa.. 

.  Hefrigeratior  Equipmenl  and  tji^jpies 

.  Commercial  Mactwies  and  Equipmerl.. 


.  Construction  and  Mining  Machinery  and  EqutpmaiM. 
,  Farm  and  Garden  Machinery  and  Bqutpmeit 

Industrial  Machinery  and  EqupmenL 

.  mduaMal  Supples .„ 

Professional  Equipnwnl  and  Supples 


Saniice  Establishment  Equipmenl  end  Supples .~ 

Transportation  Equipmenl  and  Si^iples,  Except  Motor  VaNctes.. 
Scrap  and  Waste  MatsrWa.. 


Jewelry,  Watches,  Diamonds  and  Other  Pradoua  Stonaa. 
.  Ouralile  Goods,  M.E.C 


SO 
SO 

25 
26 

ao 

IS 
25 
25 

» 
25 
8S 

25 
10 
25 
25 
25 
25 
IS 
2S 
IS 
2S 
IS 


20 
20 


16 
16 


2S 
SO 
25 

26 
25 
75 
MO 
90 
75 
SO 
80 
15 
SO 

IS 

79 
79 


90 
16 

25 


Major  Group  61— Whoiesau  TnAoe— NONOURAatf  Goooo 


Printng  and  Wilting  Paper  . 

Stationery  Supples... 


Industrial  and  Personal  Service  Pi()er 

Drugs,  Dnjg  Proprietaries,  and  Oniggiste  Sundries. 
Piece  Goods  (Woven  Fatvics).. 
Notions  and  Other  Dry  Goods.. 


Men's  and  Boys'  Clothing  snd  Furnishings _ 

Women's.  Chldren's  snd  Infants'  Clothing  and  Accesaoha*.. 

Footwear 

Groceries,  General  Line 

Frtjzen  Foods 

Dairy  Producte.. 


Poultry  and  Poullry  Producte.. 

Confectionery 

Fish  and  Seafoods 


Meats  and  Meat  Producte 

Fresh  Fnjits  and  Vegetat)les 

Groceries  snd  Related  Products.  N.E.C. 

Cotton  

Gr*< 


Livestock „.l 

Farm-Product  Raw  Materials,  N.EC.. 
Chemicals  and  Allied  Products 


Petroleum  Bulk  Stations  and  Terminals 

Petroleum  and  Petroleum  Products  Whotosaters.  Eiioapl  Buh  SWions  and  TsiniiriaisI 

Beer  and  Ala „ ^ 

Wines  and  DistiHed  Akxholc  Beverages 

Farm  Supples 

Tobacco  and  Tobacco  Producte 

Paints.  Vamishes,  and  Gupplaa ~~ 

Nondurable  Goods.  N.E.C : " 


90 
10 

26 

ts 

20 
25 
25 

IS 
10 

so 

20 
25 
25 

20 
IS 
20 
SO 

26 
15 
IS 
IS 
IS 
K 
20 
IS 
» 
SO 

to 

10 
IS 
25 


MO 
SO 
00 
SO 
25 
25 
25 
IS 

a 

MO 
15 

so 

25 

25 
25 

so 

25 

so 

15 

15 
IS 
» 
75 
SO 
SO 
» 
90 
25 
IS 
25 
25 
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SX;                                                                                                                    Descriplicw 

an  tttndiRli,  Na  o( 
amptoyW 

Advwoe 

nn«ra)0/ 
10/80) 

Second 

noHoe 

OhMon  O-taMinad* 

MAxm  Group  52— Buumng  MATEMAta.  Hammmm.  GMveN  Sutplv.  mo  Momu  Home  Oemcrs 

5211  

5?31  

5261 

5261 

S971 

( imrfior  «nrt  n#w«r  RiJrting  UalBhul^  rWiHHirt     _ 

» 
25 

I* 
20 
IS 

25 

f Pi^nt  G(afl»  imrt  w«iip.^P<»  ?irin» 

25 

— Hmrtm—  .qinraa 

o^t*  Nmorim  1  a««p  whI  ^^vrtK"  9^ipptf  S<i?n> 

2S 
26 

MoMvHoirrt  0*#>r* 

25 

MojowQroupSO   Qewow-MEwqiAwoweaTowes 

S311 

300 

too 

2S 

900 

5331             

5399.       .... 

w«rifiy  <:*YP«n 

SOO 

Uiy^B~~f  t  q^->W«l  tlT-rXyilflT  ?!»ffft»                                                                                                   

100 

Major  Group  54-fooo  Stones 

5411.. 
5422.. 
5423_ 
5431  „ 
5441. 
5451- 
5402. 
5483.. 
5499.. 


QRweiy  StoTM- 


.  MeM  and  Rah  (SMteod)  MwliMi 

.  rfUR  CMores  ina  vegMaoie  Mantvcs 

,  Cwvly.  Nut  w«)  CDnfecttonory  SlOfM. 
>  Otiry  Produoti  Otoret.. 


,  ReMBalwrtw-BaklngwidSaang. 

Ratal  Bafcortaa   Saling  Only 

Maoellanaoua  Food  Storaa 


SO 

too 

IS 

28 

IS 

2S 

IS 

25 

2S 

2S 

25 

28 

as 

as 

as 

28 

ts 

as 

Major  Group  56— Automotive  Dealers  /mo  Qasouwe  Sbrvkc  Stations 


ssii„ 

5521.. 
5631.. 

50*1.. 
5661. 

5681- 
5671- 
5699.. 


Motor  Vahkia  OaaMn  (New  «id  Uawt . 

Motor  Vehide  Oeatara  (Uaed  (My) 

.  Auto  and  Home  Supply  Storaa 

Gaaotna  Service  Slallona 

Boat  Dealer* 


Racrealiontf  and  U«ii«  TiaSar  DlHiri- 
Motorcycto  Pnalan  - 


Automotive  Oealen,  N.E(X- 


SS 

IS 

as 

IS 
IS 
IS 
IS 
IS 


so 

28 
28 
28 
29 
25 
28 
28 


Major  Group  so— Apparel  M«  AooGSSORv  Stores 


5611- 
5021- 
5031- 
5641- 
5661- 
5661- 
5681- 
5689- 


Men'i  and  Boys'  Clothing  and  RmlaNnga  Storaa.. 
Women's  Ready-to-Mear  Storea.. 


Women'a  Aooaeaory  and  SpeciaHy  Storaa- 

CNUren's  mi  Infant*'  Wear  Storea 

Famiy  Clothing  Storea. 

Shoe  Storaa 


Funlera  and  Fur  Shops- 


Mhcellaneoua  Apparel  and  Aoceaaory  Storea- 


ao 

as 
as 
as 

iO 

as 

IS 

2S 


25 
28 
28 
2S 
SO 
25 
28 
28 


Major  GROt^  57— fKjRMTURE,  Home  RmMstaNos,  and  Eompment  Stores 


5712.. 

6713. 
5714- 
5719. 
5722.. 
5732- 
S733- 


Pufpibjn  ^ttty  

,  Floor  Covering  Store* 

Drapery.  Curtain,  and  UphoMar  Storas. 

,  Miaoellanaoua  Home  Fumiahkig  Storaa- 

Houaahdd  AppHanoa  Storea 

Radto  and  Talevialon  Store* 

Muaic  Store* 


20 

ao 


15 

IS 
20 


28 
28 

25 
28 

2S 
28 
25 


Major  Group  58— Eatino  amo  DrawMW  Kaces 


5812- 
5813- 


5012- 
5021. 
5031. 
5041- 
5042- 
5943- 
5944. 
5945- 
5946- 
5947- 
5048- 
5948- 
5981- 
5962- 
5983- 
5982- 


5088- 
5088- 
5004. 


canng  rneoe*- 


DrMung  Placea  (Alcohote  Oai>aragaa)„ 


SO 

IS 


100 

25 


Major  Group  SO— Mwccuaneous  Retaa. 


Drug  Storea  and  Proprietary  Stores.. 

Uquor  Storea „. 

Uaed  Mofchandhe  Storaa 


Sponing  Gooda  SWree  and  Blcycla  Shops- 
Book  Storea 

Stalloneiy  Storea— 

Jewelry  Storaa. 


Hobby.  Toy,  and  Qana  Shape- 


Camera  and  Photographic  Supply  Store*- 

Qm.  Novelty,  and  Souvar*  Shopa 

Luggage  and  Laathar  Gooda  Storaa  - 


Sewing.  NeedtoworK  and  Piece  Qooda  Storas- 
Ua»  Order  Hoeeaa 


AutomaHo  MarchamMng  Maohins  Operators, 
uveci  uaMng  canoaannianto .. 


Fuel  and  lea  Daalara,  B«oapt  Fuel  01  DiHir*  md  BoMad  Gas 
Rial  CI  Diilir* 


UquaRad  Pakolswn  Ga«  (BoWad  Gas)  D*Kita- 


Ogar  Storas  and  Stand*.. 


Mtaoeianeoua  Ratal  Storaa,  N.E.C- 


15 
25 

15 

25 

as 
ao 
ao 

IS 

i« 
ao 

as 

ISO 

ISO 

80 

IS 

100 

as 


ao 
ao 


as 

«s 

25 
25 

as 

2S 
2S 
2S 
25 
25 
25 
26 
180 
180 
SO 
25 
80 

as 
as 

28 
28 
28 
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Naof 


SIC 


Description 


(3/ 
10/80) 


Saoond 


Major  Group  ea-lNsuRAMCE 


8331. 


Rre,  Marine,  and  Casually  biaiaanoa. 


Major  Group  64-lNSURAMCE  Aoarrs.  Brokbw.  MO  Sbmce 


6411. 


Insurance  Agents,  Brokers,  and  Sarvioa.. 


Major  Group  6fr-iteiL  ESMTE 


6615.. 


Operators  ol  Residential  Mofaie  Home  Silas- 


100 


Major  Group  70— HOTELS,  Hooi«NG  Houses,  Camps.  AND  One)  Looms  PLAca 


7011  _ 
7021.. 
7032.. 
7033.. 
7041.. 


Hotels.  Motels,  and  Tourist  Courts- 
Rooming  and  Boardng  Houses. 


Sporting  and  Recreational  Camps 

Tratering  Partis  and  Camp  Sites  for  Transients 
Organzalion  Hotels  and  Lodgmg  Houses,  on 


19 
IS 
SO 


75 

25 


S 


Major  Group  72— Personal  Sbmccs 


7211 L, 

7212 4- 

7213...- .^ 

7214 „ 

7215 ^ 

7216 

7217 

7218 ^ 

7219 „ 

7221 „ 

7231 

7241 _ 

7251 ...._ ,., 

7261 .- 

7290 _ 


Po«»er  Laundries,  Family  and  Commercial 

Garment  Pressing,  and  Agents  tor  Laundnes  wd  Dry  Ctanan. 

Linen  Sivply-. 


Diaper  Sarvioa. 

Cokvoperatsd  Laurtdries  and  Dry  deaning.- 
Diy  Cleaning  Plants,  Except  Rug  Cleaning-.. 

Cwpel  and  Upholstery  Cleaning .._ 

Industnal  Launderers 


Laundry  and  Gannenl  Sanicea,  N.E.C. 

Photographic  StudkM,  PorttaM 

Beauty  Shopa. 

Bartwr  Shops.. 


Shoe  Rapeir  Shops.  Shoe  Shme  Parlors,  and  Hal  Claaning  Shcpa. 

Funeral  Service  and  Cremaloriee. 

Miacnilanoous  Paraonal  Saivioaa 


SO 
IS 

tso 

90 

16 
25 
IS 
t9» 
19 
15 
IS 
19 
IS' 
19 
2S 


SO 

IB 

196 

29 
2S 
29 
25 


25 
25 


Major  Group  73— BusMESs  9b<vice8 


7311- 
7312- 
7313- 
7S19- 
7321- 
7331- 
7332- 
7333- 
7339.. 
7341- 
7342- 
7349- 
7351- 
7361- 
7362.. 
73e0„ 
7372.., 
7374- 
7379.- 
7391.- 
7382.. 
7393... 
7394- 
7395.- 


Advsrtisir<g  Agendea. 

CMdoor  Advertising  Services 

Radio,  Television,  and  Pul)lishers'  IVfriraliiiimi  nnpnwunuliuuii  _ 
—     '■       ,N.E.C„ 


Consuner  Cm»  Reporting  Agaociaa,  Mercantile  Reportpa  Agencies,  and  Adjusbnenl  «id  Colecttin  Aganrlaa- 

Direct  Mail  Advertising  Services 

Blueprinting  and  Photocopying  Services 

Commercial  Photography.  Art  and  Graphics ~ 

Stenographic  Servicoa;  and  Raptoductian  Services.  NiC Z. 

Window  Cleaning _ 

Disinfecting  and  Exterminating  Services 


Cleaning  and  Maintenance  Services  to  DweNngs  and  Olhar  Butdkigs,  Nf-C 

News  Syndk«tes  ..„ ___„ 

Employment  Agencies __ ~~Z~ 

Temporary  Help  St^iplf  Services- 


Personnel  Supply  Senices.  N.E.C  ' — 

Computer  Progtammmu  and  Other  Soflwara  Senioas- 
Data  Processing  Services  .. 


7397. 
7390- 


Computsr  Related  Services,  N.E.C 

Research  and  Development  Laboratories  • ,. 

Management  Consulting,  and  Put*  Relations  Safvlow—.. 

Detective  Agencies  and  Protective  Services „ 

Equpment  Rental  and  Laaaiag  Services 

Pfxjtofinishing  Laboratories 

Trading  Stamp  Sarvicaa , 

ComtTwrcial  Testing  Laboratories 

Business  Services,  N.E.C 


25 
25 

75 


19 

19 

15 

20 

SO 

100 

25 

2S0 

200 

100 

100 

100 

100 

25 

100 

18 

75 

100 

SO 


7512- 
7513 ._ 
7519... 
7523.- 
7525-. 
7531  _ 
7534- 
7535... 
7536- 
7539... 
7542.. 
7549  _ 


SO 
25 

200 

50 

25 

190 

300 

ISO 

ISO 

ISO 

150 

SO 

200 

25 

7S 

75 

75 

25 


Major  Group  75— automotive  Rb>am,  Services,  ado  Garaoes 


Passenger  Car  Rental  and  Leasing,  Without  DMvars.. 

Tiudt  Rental  and  Leasing.  Without  Drivers 

Utility  Trailer  and  Recreational  Vehicle  Rental 

Parlung  Lots „ 

Parttng  Structures _ '„,.„ 

Top  and  Body  Repair  Shops I 

Tn  Retreading  ar>d  Repair  Shops 

PairtShops- 


Ganaial  Automoliva  Repair  Shopa. 
Automotive  Repair  Shops,  N.EC.-. 
Car  Washes 


*t*oma»M  Senricas,  Except  Repair  and  Car  Wnhaa. 


25 
50 
tS 
20 
25 
19 
29 
19 
19 
19 
18 
IS 


SO 
50 

25 
29 

29 

29 
25 
29 
25 
25 


Major  Group  tb   Minrn  Lnwtoua  ncnm  astvicEa 


7822.. 


Radto  and  Talavlsten  Rap*  Shopa- 


19 
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ac 


Sto  standard*.  Na  of 
•mptoyaat* 


Advanca 

naMe»a/ 

10/80) 


Second 


7S23- 


7629. 


7831.. 
7841.. 
7882.. 


7604„ 
7898.. 


niit.i  I.  n.  MtlnM    a^K^    Ab    ^  ■  ■   Jill  ii     i  I   i    ■      ^ ■ ——J    ^ «-    ^>«- 
ofngoraDon  ana  nv  uonoreoranQ  sionncv  ano  Hflpv  onops .. 

Electric^  vkJ  Bectrontc  Repair  Shopt.  N£.C 

Watctv  Ctock.  and  J«w«lry  Repair 

Reupholstiary  and  Fumttura  Rapeir »«»..».»»......»....»..».»....» 

Waking  Rep*.. 


Aimalura  RawindviQ  Shopa.. 


Repair  Shape  and  Ralalad  Servtces,  N.EC. 


IS 
20 
15 
IS 
IS 
20 
IS 


25 
25 
28 
25 
25 
25 


MaXM  QnOUP  78— MOTION  PWTUREa 


7832.. 


7833.. 


Moton  Pldur*  Production,  Except  tor  Tele»*ilon.. 


taction  Picture  and  Tape  Production  tor  TetavWon  - 

Service*  AMed  to  Motion  Picture  Production 

Motion  Picture  Rkn  Exchange*.. 


Rbn  or  Tape  Oietrliution  tor  Televialon 

Senioe*  Allied  to  Motion  Picture  DietrlMlion.. 


Motion  Picture  Theater*,  Except  CMve-ln-. 
Drive.#i  Motion  Picture  Theaters 


50 
SO 
SO 
75 
SO 
SO 
SO 
25 


SO 
SO 
100 
75 
SO 
25 
50 
25 


Major  Qroop  79— Amu8ei<ekt  ano  Recreation  Servkxs,  Except  Motion  Pictures 


7911. 
7922- 


7929- 
7932.. 


7933- 
7941. 
7993- 
7906- 
7999- 


Oance  Halt*,  Studio*,  and  School*... 


Theatrical  Producer*  (Except  Motion  Plduraa).  Band*,  OrchealiM,  and  Enlanalnar* .. 
Band*,  OrcheMra*.  Actor*,  and  Other  Entertainer*  «id  EntartakimarM  Qroupa,. 

BMianJ  and  Pod  Establlshmants 

Bowling  AHey* 

Profeealonal  Sport*  Club*  and  Promotet*- 

Cokvoperated  Amusement  Oevioee. 

Amusement  Parks.. 

Amusement  and  Recreation  Setvfeea,  N.E.C- 


15 
25 
25 

IS 
20 
SO 
15 
75 
2S 


25 

25 

100 

25 

25 

25 
25 
76 
25 


Major  Group  80— Heaum  Services 


8011- 
8021- 
8031- 
8041. 
8042- 


8049- 


8051- 
8060- 


8062- 


8063. 


BQQv« 


8071- 
8072- 
8001. 


8299. 


8911. 
8911. 
8931- 
8999.. 


Oflioeaof  Physicians.. 
Onioea  ol  Dentists. 


Otfica*  ol  Osteopathic  Physicians. 

Office*  ol  Chiropractor*. 

Office*  of  Optometrists. 


Offices  of  Health  Practitioner*,  N.E£- 
SWDed  Nursing  Care  FadMIe*.. 


Nursing  arvl  Persoral  Care  FadWes,  N££. 

General  Medical  and  Surgical  Hospitals 

Psychiainc  Hospitals.. 


Specialty  Hoapltals,  Except  Psychlalrtc- 

MedkMl  Laboratone* 

Dental  Laboratonee 


Outpatient  Care  FadWaa.. 


School*  wid  Educational  Service*.  N.E.C.*. 


Ma|or  Qroup  89— Mlscetaneoua  Servtoee 


Engmeenng,  Architectural,  and  Surveying  Services,  Except  Naval  ArehNsduial  wid  Marine  Services.. 

Naval  Arefiltectural  and  Marine  Engineering  Services 

Accounting.  Auditing,  and  Bookkeeping  Servtoee ^ 

Sarvtoea,  N.E.C 


15 
15 
15 
15 
IS 
IS 
200 
200 

soo 

500 
SOO 

25 

15 
100 


15 


25 

25 

25 

25 

25 

25 

100 

100 

300 

300 

300 

25 

25 

100 


8091 , 

Health  and  Allied  Servtea*,  N.E.C 

- 100 

100 

Major  >Qroup  81— Legal  Servwcs 

am. 

Legal  Sarvtoea 

_    „                            15 

25 

Major  Group  62— Educational  Services 

SO 


so 

ISO 

— 

200 

25 

10O 

2S 

26 

'.  51,'S?  »«"'*^?*  •"  ••w^  •"  "Number  of  Employeea"  except  for  Agriculture  Productton  (Grope  and  UveatodO  and  Conatruction,  which  are  expreaaed  in  "Average-Annual  Receipts." 
^"  SIC  Division  0.  Wanufactunng:  "flebUMIng  on  a  factory  basis  or  equivalent"  For  rebulMIng  machinery  or  equipment  on  a  factory  baal*.  u*e  SIC  code  appltoable  lor  new  manufactured 

pfOdUCL 

•In  addltnn  to  the  Indlvkkjal  SIC  category  size  standarda  lor  Major  Qroup  23.  a  aeparato  size  standard  of  500  employees  is  established  lor  the  Federal  procurement  of  government 


SIC-2911:  For  purpose*  of  Government  procurement  the  flmi  may  not  have  more  than  500  employee*  nor  may  It  have  more  than  50.000  barrels  per  day  cnjde  ol  or  bona  fide  feedstock 
capacity  Such  capacity  may  be  Irom  owned  or  leeaed  fadlHie*  or  from  ladltiee  made  available  to  It  under  mi  airangeineiit  »uch  a*,  but  not  iimrted  to.  an  exchange  agreement  or  a  throoofnut 
or  other  lorm  of  processing  agreement  with  the  tame  effect  a*  though  auch  fadtttie*  had  been  leased.  Airangements  on  a  refinedsxoducl-for^efinedsxoduct  basa  are  not  permitted  The 
product  to  be  dakvered  in  the  perfoonance  of  the  contract  muat  be  at  leaat  90  percent  reftoed  by  the  bklder  from  aMhar  crude  ol  or  bona  fide  feedstocks. 

•  SlC-4521   Indudes  services  reguklng  the  use  of  one  or  more  haioopter*  or  fbced-wtog  akoraft 

•  Most  mdustnes  n  Division  H— finance.  Insurance,  and  Real  EsUte— are  axduded  from  SBA  aaalslanoe. 

'  If  one  of  the  activitie*  m  base  maintenance,  a*  defined  ki  SlC-7369.  can  be  Identified  with  a  separate  kiduMiy,  and  that  acUvlly  (or  kiduslry)  sccount*  lor  50  percent  or  mora  of  the  vskjs 
of  an  sntks  contract  then  the  proper  size  starxtard  shall  be  that  for  the  particular  industry,  tnd  not  the  baae  mMitenanoe  size  standwd. 

■  SIC- 7391  For  research  and  development  contracts  requmng  the  delivery  of  the  manufactured  product  Ih*  atz*  standard  to  uss  Is  that  of  the  manulacturina  kkluatrv  In  whtoh  the  soedRc 
product  IS  classified.  ■•  -r— 

•  SIC-8299-  Indudes  flight  trainng  sen«lces 


S  121.4    Application  of  tnwH  busloMS  slz* 
•tandard*. 

The  provisions  within  this  section 
apply  to  the  following  SBA  programs: 
Financial  Assistance,  Small  Business 
Investment  Companies,  Surety  Bonding, 
Pollution  Control,  and  Minority  Small 


Business  and  Capital  Ownership 
Development.  For  the  Procurement 
Assistance  and  Property  Sales 
Progemis — see,  respectively,  S  121.5  and 
S  121.6.  The  following  regulations  are  set 
forth  in  question-and-answer  format  for 
ease  of  comprehension. 


(a)  How  do  I  determine  if  my  firm  is  a 
small  business  eligible  for  SBA 
assistance?  Since  SBA  size  standards 
are  set  on  an  industry  basis,  you  must 
first  determine  in  which  industry  your 
firm  is  classified.  To  do  this,  refer  to  the 
Standard  Industrial  Claaaification 
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Manual. '  Upon  determining  your  firm's 
primary  industry  by  th«  four-digit  code, 
refer  to  the  table  contained  in  §  121.3  for 
the  size  standard. 

(b)  What  if  my  firm  is  engaged  in  a 
number  of  different  industries?  If  an 
applicant  for  SBA  assistance  is  engaged 
in  a  number  of  product  lines  or 
industries,  or  has  affiliates  engaged  in 
different  product  lines  or  industries,  the 
size  standard  shall  be  that  of  the  finn 
and  its  affiliates'  primary  industry.' 

(c)  Must  I  include  employees  or 
receipts  in  affiliated  firms?  Yes. 
Employees  or  receipts  of  the  firm 
applying  for  assistance,  as  well  as  all 
employees  or  receipts  of  firms  affifiated 
with  the  applicant  firm,  must  be 
included  in  the  employee  or  receipts 
count.  For  an  explanation  of  what  would 
constitute  an  affiliate,  refer  to  S  121.7. 

(d)  Am  I  an  exception  to  the  size 
standards?  Maybe.  There  are  four 
exceptions: 

(1)  A  firm  which  appUes  for  an  SBA 
loan  to  refinance  an  existing  SBA  loan 
but  which,  since  the  date  of  the  original 
financing,  has  by  natural  growth  [as 
distinguished  from,  e.g.,  merger),  grown 
to  a  size  which  exceeds  the  applicable 
size  standard,  is  considered  as  small  for 
the  purpose  of  refinancing  if  SBA 
administratively  determines  that 
refinancing  is  necessary  to  protect  the 
Government's  financial  interest 

(2)  Tlie  apphcable  size  standards  for 
the  purpose  of  all  financial  assistance 
programs  of  the  Small  Business 
Administration,  except  the  8{al  Program 
and  the  Surety  Bond  Guarantee 
Assistance  Program,  are  increased  by  25 
percent  whenever  the  concern  agrees  to 
use  the  assistance  within  a  "labor 
surplus  area,"  or  "redevelopment  area."* 

(3)  A  small  business,  for  the  purpose 
of  receiving  financial  or  other  assistance 
bom  small  business  investment 
companies  or  development  companies, 
or  pollution  control  guarantee  assistance 
under  Pub.  L  94-305,  is  one  which: 


'  The  Standard  Industrial  Classification  Manual 
i*  intended  to  cover  the  entire  field  of  economic 
activities.  It  clasaifies  and  defines  all  activities  by 
industry  categories  and  is  the  source  used  by  SBA 
in  defining  industries  for  size  standards.  (You  may 
obtain  a  copy  of  the  publication  from  the  U.S. 
Government  Printing  Office  or  in  the  reference 
section  of  most  libraries.) 

■The  primary  industry  shall  be  based  upon  the 
distribution  of  annual  receipts  and/or  employees  of 
the  finn. 

*  "Redevelopment  area,"  for  the  purpose  of  small 
business  size  determinations,  means  a  geographical 
area  within  the  United  States  which  has  been 
designated  as  a  "redevelopment  area"  in 
accordance  with  the  Public  Works  and  Economic 
Development  Act  of  1965  (Pub.  L.  8&-136,  Sec.  401, 
73  Stat.  48).  "Labor  surplus^  areas"  are  defined 
semiannually  in  the  Department  of  Labor 
Publication  "Area  Trends."  These  determinations 
ore  presently  eiade  in  the  Employment  and  Training 
Diviaion,  U.S.  Department  of  Labor. 


(i)  Together  with  its  affiUates,  doss 
not  have  net  worth  in  excess  of  $6 
million,  and  does  not  have  an  average 
income  after  Federal  income  taxes  for 
the  preceding  2  years  in  excess  of  $2 
million  (average  net  income  to  be 
computed  without  benefit  of  any 
carryover  loss);  a  firm  is  also  eligible  for 
these  programs  if  it  qualifies  under  the 
size  standard  for  its  industry  listed  in 
the  preceding  9  121.3  of  this  part 

(4)  A  small  business,  for  purpose  of 
pollution  control  guarantee  assistance 
under  Pub.  L  94-305,  is  one  that 
qualifies  as  small  under  the  Small 
Business  Investment  Companies' 
definition  in  S  121.4(f)(3)(a),  above. 

(e)  At  what  time  and  by  whom  is  size 
status  of  the  applicant  finn  and  its 
affiliates  determined  for  purposes  of 
SBA  financial  assistance?  The  applicant 
firm's  size  status  will  be  determined  at 
the  SBA  District  Office,  by  an  SBIC,  or 
by  any  other  SBA  office  that  may  take 
final  action  on  the  financing  request 
The  determination  is  made  at  the  time  of 
application  for  SBA  financial  assistance. 
Subsequent  changes  in  size  will  not 
affect  a  firm's  size  status. 

(f)  How  do  size  standards  apply  to  the 
8(a)  program  within  the  Minority  Small 
Business  and  Capital  Ownership 
Development  program?  At  the  time  of 
entry  to  the  MSB /COD  programs  and 
during  the  time  your  firm  is  in  the 
program,  it  must  meet  the  size  standard 
for  its  primary  industry  as  set  forth  in 

S  121.3.  When  a  firm  completes  the  8(a) 
program  or  is  informed  by  SBA  that  it  is 
no  longer  in  the  program,  the  firm  must 
for  future  financial,  procurement  or 
other  assistance,  meet  the  applicable 
SBA  size  standards. 

9121^    DsfkiKion  of  smaa  business  for 
SBA  procurwnsnt  assistancs  and 
subcontracting  programs. 

(a)  How  do  I  know  if  my  firm  is  a 
small  business  eligible  to  bid  on  Federal 
contracts  set  aside  for  small  business? 

(1)  For  purposes  of  bidding  on  set- 
aside  contracts,  the  applicable  size 
standard  as  listed  in  9  121.3  will  be  the 
one  for  the  industry  that  best  depicts  the 
products  or  service  being  proctired.  The 
firm's  primary  activity  is  not  the 
controlling  factor  in  determining  small 
business  eligibility  for  bidding  on  set- 
aside  contracts. 

(2)  If  your  firm  (together  with  all 
affiliates)  meets  the  corresponding  size 
standard  for  that  industry  set  forth  in 
the  solicitatation  by  SIC  code,  then  you 
ars  eligible  to  bid  on  the  set-aside 
contract  Size  is  determined  on  the  date 
of  written  self-certification  as  a  small 
business  as  part  of  a  firm's  submission 
of  a  bid  or  offer. 


(b)  Who  determines  the  appropriats 
SIC  code  and  size  standard  {at  a  set- 
aside  procurement  and.  if  there  is  a 
disagreement  with  the  contracting 
officer's  code  selection,  who  resolves 
the  disagreement? 

(1)  The  determination  of  the 
appropriate  SIC  classification  of  a 
product  or  service  shall  be  made  by  the 
contracting  officer  of  the  agency  letting 
the  contract  Both  the  SIC  classification 
and  the  applicable  employee  size 
standard  shall  be  set  forth  in  the 
solicitation,  and  the  determination  by 
the  contracting  officer  is  final  unless 
appealed  to  the  SBA  in  the  manner 
provided  in  9  121.10. 

(2)  Qarification  of  an  unclear  or 
incomplete  classification  or  size 
standard  action  by  the  contracting 
officer  may  be  supplied  by  an  SBA  field 
office,  or  the  Size  Appeals  Board  or  its 
Chairperson,  as  necessary,  in 
connection  with  a  size  determination  or 
size  appeal. 

(c)  What  if  the  procurement  calls  for 
more  than  one  item  with  different  SIC 
codes  and  employment  standards?  If  a 
procurement  calls  for  more  than  one 
item,  and  the  solication  permits  the 
bidder  to  bid  separately  on  each  item, 
the  bidder  must  meet  the  size  standard 
for  each  item  for  which  it  submits  a  bid. 
If  the  procurement  calls  for  more  than 
one  item,  and  a  bidder  is  required  to,  bid 
on  all  items,  the  bidder  can  qualify  as 
small  business  for  such  procurement  if  it 
meets  the  size  standard  for  the  item 
accoimting  for  the  greatest  precentage  of 
the  total  contract  value. 

(d)  Does  my  firm  need  to  be  certified 
by  SBA  prior  to  bidding  on  set-asides? 

(1)  No.  SBA  provides  a  self- 
certification  procedure  in  which  your 
firm  certifies  that  it  is  a  small  business 
for  that  particular  bid  or  proposal  within 
the  meaning  of  SBA  Rules  and 
Regulations. 

(2)  A  firm  which  meets  the  size 
standards  set  forth  in  the  solication  and 
has  not  been  determined  ineligible  as  a 
result  of  a  formal  size  determination, 
may  represent  that  it  is  small  business. 
In  the  absence  of  a  written  protest  or 
other  information  which  would  cause 
the  contracting  officer  to  question  the 
veracity  of  the  self-certification,  he  shall 
accept  the  self-certification  at  face  value 
for  the  particular  procurement  involved. 

(3)  Firms  self-certifying  their  small 
business  status  should  be  aware  of  the 
following  provisions: 

(i)  If  the  contracting  officer  has  cause 
to  question  the  veracity  of  a  self- 
certification  and  elects  to  do  so,  he  shall 
refer  the  eligibility  issue  to  SBA  by  filing 
a  formal  protest  pursuant  to  9  121.9. 
Other  bidders  or  offers  also  may  file  a 
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protest  with  the  contracting  officer,  who 
will  refer  it  to  the  SBA. 

(ii)  If  a  firm  has  been  determined  by 
SBA  to  be  ineligible  as  a  small  business 
under  a  particular  size  standard  and  it 
has  already  self-certiflcated  as  a  small 
business  on  a  pending  procurement 
subject  to  the  same  or  lower  "number  of 
employees"  size  standard,  it  shall 
immediately  notify  the  contracting 
officer  of  such  adverse  size 
determination  and  shall  not  thereafter 
self-certify  on  a  procurement  subject  to 
the  same  or  a  lower  employee  size 
standard  until  it  has  applied  for 
recertification  under  S  121.8  based  on  a 
significant  change  in  its  ownership, 
management,  or  contractual  relations, 
and  has  been  determined  eligible  by 
SBA. 

(e)  Does  SBA  distingmsh  between 
manufactures  and  nonmanufactures 
(wholesalers)  for  procurements  reserved 
for  small  business?  Yes,  there  is  a 
distinction.  Any  firm  which  submits  a 
bid  or  offer  in  its  own  name,  other  than 
on  a  construction  or  service  contract, 
but  which  proposes  to  furnish  a  product 
which  it  did  not  itself  manufacture,  is 
deemed  to  be  a  small  business  when: 

(1)  Its  number  of  employees  does  not 
exceed  the  employment  standard  for  die 
appropriate  wholesale  Industry 
identified  widi  the  product  being 
procured  as  defined  in  J  121.3,  and 

f2)  In  the  case  of  Government 
procurement  reserved  for  small 
businesses,  such  nonmanufacture 
(wholesaler)  must  furnish,  in  the 
performance  of  the  contract,  the 
products  of  a  small  business 
manufactiu«r  *  or  producer  as  defined  hi 
this  section  for  the  set-asides.  The 
supplied  products  must  be  manufactured 
or  produced  in  the  United  States. 

(3)  The  Government  often  purchases 
items  in  the  form  of  kits  such  as,  but  not 
limited  to,  tool  kits  and  survival  kits 
which  are  not  manufactured  items  but 
merely  assemblages  of  separate 
manufactured  items.  Accordingly,  a  firm 
which  purchases  some  of  all  of  such 
items  and  packages  them  into  kit  form  is 
considered  to  be  a  nonamanufacturer  for 
size  determination  purposes.  Such  a  flrni 


'For  rlz«  determination  puipoaes,  thera  can  onljr 
be  one  manufacturer  of  the  end  item  being  procurad. 
The  manufacturer  of  the  end  item  being  procured  la 
the  concern  which,  with  itt  own  forces,  transform* 
tnorganlc  or  organic  subttances  inchidliis  raw 
materials,  and/or  mlsceUaneous  parts  or 
components,  into  such  end  item.  Whether  a  blddar 
Cm!  a  particular  procurement  is  the  manufacturer  or 
noimianufacturer  for  the  purpose  of  a  size 
detanninatlon  is  not  for  determination  by  the 
contracting  officer.  The  decision  shall  be  made  bj 
the  appropriate  SBA  regiooaJ  administrator  or  Ua 
deleyUee,  and  need  not  be  considered  «vith  the 
oontimetkig  officer's  detdslon  as  to  whether  stich 
6m  Is  or  la  not  a  manu&cturar  (or  liie  purpoae  at 
the  Watali  Haaly  Act  etc 


can  qualify  as  a  small  business  only  if  it 
meets  all  other  qualifications  of  a  small 
nonmanufacturer  set  forth  in  these 
regulations  and  if  more  than  50  percent 
of  the  total  value  of  the  kit  and  its 
contents  are  accoimted  for  by  items 
manufactured  by  small  business,  as 
defined. 

(f)  Are  there  exceptions  to  the 
provision  regarding  nonmanufacturers? 
Yes.  There  are  two  exceptions  to  the 
nonmanufacturing  provision: 

(1)  If  the  procurement  has  anticipated 
value  of  less  than  $10,000  and  is  subject 
to,  and  is  actually  processed  uinder. 
"small  purchase  procedures"  as 
presently  defined  in  the  Defense 
Acquisition  Regulation  (DAR),  Federal 
Procurement  Regulation  (FPR),  and  the 
National  Aeronautics  and  Space 
Administration  Procurement  Regulatioa 
(NASAPR),  as  applicable,  such 
nonmanufacturer  may  furnish  any 
domestically  produced  or  manufactured 
product 

(2)  For  the  purpose  of  receiving  a 
Certificate  of  Competency  on  an 
unrestricted  procurement,  a  small 
business  dealer  meeting  the  size 
standard  for  its  primary  industry  set 
forth  hi  this  section,  may  furnish  any 
domestically  produced  or  manufactured 
product  The  applicable  size  standard 
for  a  COC  shall  be  that  of  the  item  being 
procured. 

(g)  For  subcontracting  purposes,  a  firm 
is  smaD  if  Its  total  number  of  employees 
or  receipts  does  not  exceed  the  size 
standard  for  the  product  or  service  it  is 
providing  on  the  procurement. 

9121J    DeflnitionofwnallMnineMfortlM 
•ale  ol  Govwnment  property. 

The  Property  Sales  Program  is  divided 
into  three  distinct  areas:  Timber, 
Mineral  Rights,  and  General  Property 
Sales,  each  with  specific  size  standards 
and  related  requirements.  While  size 
standards  for  other  SBA  programs 
define  eligibility  by  specific  industry,  the 
Property  Sales  Program  focuses  on 
potential  bidders  who  represent  a 
variety  of  industries.  Consequentiy,  for 
the  Property  Sale  Program,  size 
standards  are  aggregated  into  major 
industrial  groups  for  each  type  of 
property  sales. 

(a)  At  what  point  in  time  must  my  firm 
meet  the  size  test  for  the  sales  of 
government-owned  property?  The  size 
status  of  a  firm  (including  its  affiliates) 
is  determined  as  of  the  date  of  written 
self-certification  as  a  small  business  as 
part  of  a  firm's  submission  of  a  bid  or 
offer. 

(b)  How  do  I  determine  if  ray  firm  is  a 
small  business  eligible  to  bid  cm  a 
preferential  timber  sale?  In  order  to  be 
classified  as  a  small  businasa,  your  firm 


must  primarily  be  engaged  in  the  logging 
or  forest  products  industry  *  and, 
together  with  your  affiUates,  have  less 
than  500  employees.  To  determine  your 
primary  industry,  see  9  121.4(b]. 

(c)  Are  there  any  other  requirements 
that  must  be  met  when  a  small  business 
wins  a  preferential  timber  sale?  Yes. 
There  are  a  few  additional  requirements 
and  they  are  as  follows: 

(1)  When  the  timber  purchase  is  for 
resale,  the  small  business  must  agree 
that  it  will  not  sell  •  more  than  30 
percent  of  the  timber  purchased  to  laige 
business  (those  exceeding  500 
employees). 

(2)  When  timber  from  a  preferential 
sale  is  for  processing,  the  small  business 
must  do  80  with  its  own  facilities  '  or  the 
facilities  of  another  small  business. 

S  121.6(c](l]  also  applies  to  all  processed 
timber. 

(d)  How  do  I  determine  if  my  firm  is  a 
small  business  eligible  to  bid  on  special 
salvage  timber  sales?  Your  firm  would 
be  a  small  business  eligible  to  bid  on 
Special  Salvage  Timber  Sales  if  it  is 
primarily  engaged  in  the  logging  or 
forest  products  industry  and,  together 
with  any  affiliates,  does  not  employ 
more  than  25  employees  during  any  pay 
period  during  the  12  months  preceding 
the  sale. 

(e)  Are  there  any  other  requirements? 
Yes.  The  provisions  set  forth  in 

9  121.6(a)  apply  with  one  exception — 
special  salvage  timber  may  be  disposed 
of  without  restriction  when  there  are 
less  than  two  eligible  small  business 
mills  in  the  marketing  area. 

(f)  How  do  I  determine  if  my  firm  is  a 
small  business  eligible  to  bid  on  the  sale 
of  mineral  rights?  Your  firm  Is  a  small 
business  eligible  to  bid  on  the  sale  of 
mineral  rights  if  it  meets  the  employee 
size  standard  set  forth  below.  When 
bidding  on: 

(1)  Cold  leases — your  firm,  together 
with  all  affiliates,  must  not  exceed  250 
employees; 

(2)  Uranium  leases — your  firm, 
together  with  all  affiliates,  must  not 
exceed  100  employees. 


*  "Forest  products  industrjr"  means  logging,  wood 
preserving,  and  the  mannfacture  of  himber  and 
wood  related  products  such  as  veneer,  plywood, 
hardboard.  particle  board,  or  wood  poip.  and  of 
products  of  which  lumber  or  wood  related  products 
are  the  principal  raw  material. 

'The  term  "sell"  faicfaides  but  is  not  Uniiled  to  the 
exchange  of  aawlog*  on  a  product-fbr^rodBct  basia 
with  or  wltbovt  moaataiy  adjustment  and  an 
Indirect  tranafer  aaoh  as  ttw  aala  of  Am  aeaets  of  (or 
controlling  intareat  In)  a  coDcem  after  It  baa  been 
awarded  one  or  more  set-aside  salee  of  timber. 

'This  ptorisioo  assumea  that  the  socceeafol 
bidder  reraafai  small  twalneee  nntll  ttte  prodocta 
have  been  maaofaalaKd  Raqulieiueuti  for  dispoaal 
of  dmbor  froBi  prehnalM  sale  an  aet  figrth  in 
I  i2i.e(cHi). 
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(3)  Royalty  oil— your  firm,  together 
with  all  affiliates,  must  not  exceed  500 
employees  and  not  have  more  than  a 
50,000  barrels-per-day  crude  oil  •  or 
bona  fide  feedstock  capacity.* 

(g)  For  the  sale  of  any  other  type  of 
government  property,  what  is  a  small 
business?  If  your  firm  is  primarily 
engaged  in  manufacturing  and,  together 
with  all  afRliates,  employs  500  or  fewer 
employees,  it  is  eligible  to  bid  on  the 
sale  of  Government  property.  Firms 
(together  with  all  affiliates)  primarily 
engaged  in  industries  other  than 
manufacturing  must  have  50  or  fewer 
employees. 

Dated:  April  21, 1982. 
James  C  Sanders, 
Administrator. 

(FR  Doc.  a2-llSZ2  Filed  4-30-82:  8:4$  am|  - 
BNJJNG  CODE  M29-01-M 
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•"Crude-oil  capacity"  means  the  maximum  dally 
average  crude  throughput  of  a  reflnery  in  complete 
operation,  with  allowance  for  necessary  shutdown 
time  for  routine  maintenance,  repairs,  etc.  It 
approximates  the  maximum  daily  average  crude 
runs  to  stills  that  can  be  maintained  for  an  extended 
period. 

'"Bona  fide  feed  stocks"  means  crude  and  any 
other  hydrocarbon  material  actually  charged  to 
refinery  processing  units,  as  distinguished  from 
naterials  used  as  components  in  products  to  be 
delivered  after  merely  filtering,  settling,  or  blending. 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

18  CFR  Parts  1,  lb,  2, 3,  3a,  3c,  4, 12, 
16,  25,  32,  33,  34,  35,  41,  45, 131, 152, 
153,  154, 156, 157.  158,  250,  270,  271, 
275,  281,  282,  284,  286,  292,  375,  385, 
and  388 

JDocket  No.  RM78-22-000;  Order  No.  225] 

Revision  of  Rules  of  Practice  and 
Procedure  To  Expedite  Trial-Type 
Hearings 

April  28. 1982. 

agency:  Federal  Energy  Regulatory 

Commission,  DOE. 

action:  Final  rule. 

summary:  The  Federal  Energy 
Regulatory  Commission  (Commission)  is 
adopting  a  final  rule  which  reorganizes, 
revises,  and  updates  the  Rules  of 
Practice  and  Procedure  for  Commission 
proceedings.  This  final  rule  is  both  a 
major  step  in  the  Commission's  efforts 
to  reorganize  the  Commission's 
procedural  rules  and  a  partial  revision 
of  those  rules.  Specifically,  the  final  rule 
removes  all  general  rules  of  practice  and 
procedure  from  18  CFR  Part  1  and  places 
them  in  Part  385.  With  respect  to  oil 
pipeline  filings  and  proceedings,  the 
Commission  is  applying  its  procedures 
to  such  matters,  and  discontinuing  use 
of  the  procedural  regulations  of  the 
Interstate  Commerce  Commission,  49 
CFR  Part  1100,  except  for  the  ex  parte 
rules  and  modified  procedures.  "Hie 
Commission  is  also  redesignating  its 
public  information  regulations  from  18 
CFR  Part  1  to  Part  388.  This  final  rule  is 
in  response  to  the  need  to  expedite 
proceedings  and  to  make  procedural 
rules  more  easily  understood  by  those 
affected  by  Commission  action. 

DATE:  The  final  rule  is  effective  August 
26. 1982. 

FOR  FURTHER  INFORMATION  CONTACT 

James  Hoecker,  Office  of  the  General 
Counsel,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street 
NE.,  Washington,  D.C.  20428,  (2021 
357-8033 

Mary  Jane  Reynolds,  Office  of 
Commissioner  Hughes,  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street  NE.,  Washington,  D.C, 
(202)  357-8388. 

SUPPLEMENTARY  INFORMATION: 

I.  Introduction 

The  Federal  Energy  Regulatory 
Commission  (Commission)  is  adopting  a 
final  rule  which  reorganizes,  revises, 
and  updates  the  Rules  of  Practice  and 


Procedure  for  Commission  proceedings, 
effective  120  days  after  issuance.  This 
final  rule  is  both  a  major  step  in  the 
Commission's  efforts  to  reorganize  the 
Commission's  procedural  rules  and  a 
partial  revision  of  those  rules. 
Specifically,  the  final  rule  removes  all 
general  rules  of  practice  and  procedure 
from  18  CFR  Part  1  and  places  them  in 
Part  385.  With  respect  to  oU  pipeline 
filings  and  proceedings,  the  Commission 
is  applying  its  procedures  to  such 
matters,  and  discontinuing  use  of  the 
procedural  regulations  of  the  Interstate 
Commerce  Commission  (ICC),  40  CFR 
Part  1100,  except  for  the  ex  parte  rules 
and  modified  procedures,  llie 
Commission  is  also  redesignating  its 
public  information  regulations  &x)m  18 
CFR  Part  1  to  Part  388. 

The  comprehensive  reorganization  of 
the  Commission's  procediu'al  rules  will 
help  avert  diffictilties  that  arise  under 
the  existing  rules.  The  Department  of 
Energy  Organization  Act  POE  Act) 
confers  upon  the  Commission  most 
functions  of  the  Federal  Power 
Commission  (FPC),  in  addition  to  the  oil 
pipeline  ratemaking  functions  of  the 
ICC.  Savings  provisions  in  the  DOE  Act 
(42  U.S.C.  7295)  transfer  to  the 
Commission  the  FPC  and  ICC 
regulations  governing  the  proceedings 
previously  conducted  by  those  agencies. 
Those  regulations  apply  until  replaced 
by  the  Commission's  own  procedural 
rules.  Accordingly,  the  Commission  has 
been  operating  under  two  unrelated  sets 
of  rules  which  are,  in  many  respects, 
confusing  and  do  not  accurately  reflect 
current  Commission  practice. 

The  Commission  issues  this  final  rule 
in  response  to  the  need  to  expedite 
proceedings  and  to  make  procediu'al 
rules  more  understandable.  The  rule 
provides  various  means  of  expediting 
cases  set  for  hearing,  including 
delegating  to-the  Chief  Administrative 
Law  Judge  the  authority  to  consolidate 
and  sever  and  permitting  a  presiding 
administrative  law  judge  to  phase  cases 
and  to  dispose  summarily  of  issues  or  an 
entire  proceeding  without  full  hearing.  In 
addition  to  the  final  rule,  the 
Commission's  Office  of  the  General 
Counsel  has  also  implemented  certain 
internal  procedures  specifically 
designed  to  achieve  prompt  resolution  of 
cases  set  for  hearing. 

The  first  aspect  of  the  Rules  of 
Practice  and  F>rocedure  which  the 
Commission  is  revising  by  rulemaking  is 
the  procedures  for  cases  set  for  hearing 
and  the  general  filing  requirements 
applicable  to  all  Commission  functions. 
A  subcommittee  of  the  Advisory 
Committee  on  the  Rules  of  Practice  and 
Procedure  focused  its  attention  on  the 
procedures  which  govern  hearings  held 


before  decisional  authorities  at  the 
Commission.  The  deliberations  of  that 
subcommittee  contributed  significantly 
to  formulation  of  the  Notice  of  Proposed 
Rulemaking  which  was  issued  in  this 
docket  on  March  9, 1981.' 

n.  The  Reorganization  Scheme 

As  indicated  in  the  Notice  of  Proposed 
Rulemaking,  the  Commission  envisions 
a  new  organizational  scheme  for  its 
rules  of  practice  and  procedure  and  any 
rules  generally  appUcable  to  all 
Commission  activities.  Under  this  rule. 
Subchapter  A  *  contains  definitions  and 
rules  of  construction  applicable 
throughout  all  Commission  regulations, 
and  statements  of  general  policy  and 
interpretations.  Subchapter  W  contains 
the  rules  relating  to  the  organization  and 
internal  management  of  the 
Commission.  Subchapter  X  contains 
rules  of  interest  to  members  of  the 
public  including  the  conduct  of 
Commission  business,  rules  applicable 
to  people  practicing  before  the 
Commission,  including  the  rules  of 
practice  and  procedure,  rules  governing 
investigations,  and  rules  governing 
Freedom  of  Information  Act  requests. 

The  following  general  table  of 
contents  indicates  the  location  of  Parts 
375,  376,'  385,  and  388  and  where  other 
revised  provisions  which  have  not  yet 
been  promulgated  are  tentatively 
assigned.  As  indicated,  some  existing 
Commission  Rules,  such  as  Standards  of 
Conduct  for  Commission  Employees, 
will  also  be  recodified. 

TITLE  U— CODE  OF  FEDERAL 
REGULA-nONS 

Chaptar  1— Fedaral  Energy  Regulatory 
CommiMioa,  Deportment  of  Energy 

Subchapter  A 

Part  ' 

1 — DefinitioM  Used  in  this  Chapter. 
2— General  Policy  and  Interpretations. 
3 — (Reserved).  (Currently  contains 

miscellaneous  provisions  to  be  removed  or 

redesignated) 


Subchapter  W 
Part 


375 — The  Commission. 
378 — Organization,  Mission,  and  Functions; 
Operations  During  Emergency  Conditions. 
377 — National  Security  Information. 


'46  FR  17023,  March  17, 1981. 

•All  Commission  regulations  are  contained  in  18 
CFR  Chapter  L  except  for  some  provisions  of  49 
CFR  Chapter  X  which,  under  this  final  rule,  remain 
appUcable  to  certain  aspects  of  oU  pipeline 
proceeding*. 

•Parts  375  and  376  were  transferred  from 
Subchapter  A.  Redesignation  of  these  parts  was  the 
Commiasion't  first  step  in  reorganising  its  rules  45 
FR  21218.  April  1, 1960. 
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378 — Privacy  Act  RegulatioiiB. 

379 — Standard!  of  Conduct  for  Commission 

Employees. 
380 — Natioaal  Environmental  Policy  Act 

Rules. 
381—384  [Reserved) 

Subchapter  X 
Part 

365 — Rules  of  Practice  and  Procedure. 

386 — Investigations. 

387    [Reserved]. 

388 — Freedom  of  Information  Act  Rules. 

389-399    [Reserved). 

This  rulemaking  provides  only  limited 
reorganizatioD  of  the  Commissioa's 
rules.  It  removes  rules  in  Subchapter  A. 
Part  1,  and  places  them  in  Subchapter  X, 
Parts  385  and  38&  The  new  Subparts  A. 
B.  E,  F,  G  and  T  of  Part  385  are  revised 
but  the  other  rules  recodified  in  Part  385 
and  all  of  Part  388  are  taken  from  Part  1 
and  renumbered,  so  as  to  integrate  tfiem. 
without  substantive  change,  into  the 
new  organirational  structure.  A  table  at 
the  back  of  this  preamble  shows  the 
derivation  of  these  revised  regulations. 

The  following  table  indicates  how  the 
new  provisions  which  are  not 
substantively  revised  correspond  to  the 
existing  regulations.  The  only  changes 
made  to  the  provisions  contained  ia 
these  subparts  are  technical, 
conforming,  and  clarifying.  Tliese 
renumbered  provisions  will  be  the 
subject  of  additional  rulemakings.  At 
that  time,  the  Commission  will  request 
comment  on  the  merits  of  revisions  to 
these  procedures.  Even  though  some  of 
the  redesignated  provisions  are 
currently  effective  on  an  interim  basis, 
this  renumbering  does  not  affect  the 
status  of  any  interim  rule. 


JL 


Pan  386c 

Subpart  H — Shortened  pfocedures  .... 
SiAipart  t — COfMn9aio(i  PMiaw  ov  i^ 


Subpart  J— Commisaen  review  ol 
adiustmeni  request  denals 

Subpart  K— Petitions  for  adfustmanl 
under  Iha  NGPA. 

Subpart   M — Cooperative   procedure 


Subpart  S— MoceManeoua.- 


Sutapart  U — Appearar«»  and  prao- 
Uce  before  the  CunmisaiurL 

Subpart   V— Ex   Parte   ronmmkm- 
tuna;  Saparabon  ol  haidiona  ol 
staff. 
Hart  3flft  nAic  tatormsMM  and  vaQuaal  — 


OM  provAlDn 


Partt: 
|t.32. 
fl.38. 

it.4a 

lt.41. 

I1.S7. 

(11.21.1.23. 
H  1.^«.1.^S■ 
f1.4(excap<M). 

lt.4m.fiJom. 
lija 


DL  Smninafy  of  tba  Rule  and  ComnMnto 

A.  Comments  Generally 

The  CoDunission  received  96 
comments  on  the  pnqMwed  rules,  in 
addition  to  the  suggestions  of  the 
Advisory  Committee.  The  comments 


generally  express  strong  support  for  die 
revisions.* 

Commenters  encourage  the 
Commission  to  develop  procedural  rules 
which  employ  streamlined,  tailor-made 
decision-making  procedures  that  will 
help  avoid  the  kinds  of  delays  that 
would  result  if  decisions  were  made  in 
the  traditional  manner  of  the  court 
system.  A  variety  of  persons,  including 
the  Commission's  administrative  law 
judges  (hereinafter  judges),  recognize 
that  many  practices  designed  to 
expedite  litigation  at  the  Commission 
have  been  developed  in  spite  of.  rather 
thtm  because  of.  Oie  existing  rules  of 
practice  and  procedure.  For  example, 
the  existing  rides  do  not  address 
summary  disposition  by  the  judges,  oral 
issuance  of  initial  decisions,  the  phasing 
of  proceedings,  correction  of  any  Initial  , 
decision  by  a  judge,  or  the  privileged 
status  of  comments  on  settlement  offers 
and  of  the  offers  themselves.  TTie  final 
rule  is  designed  to  formalize  many  of  the 
procedural  innovations  already 
recognized  de  facto  by  the  bar  and  tiie 
Commission. 

Two  commenters  deal  with  issues 
presented  by  the  rulemaking  generally.* 
The  first  conmienter  believes  that  a 
special  set  of  rales  should  be  adopted  to 
govern  proceedings  before  the  Oil 
Pipeline  Board.  The  Commission 
recognizes  there  may  be  a  need  for  rules 
for  Oil  Pipeline  Board  proceedings.  The 
development  of  sudi  rules,  however, 
will  prove  time-consuming  artd 
controversial.  The  Commission  will  not 
therefore  postpone  this  final  rule 
pending  development  of  separate  roles 
for  oil  pipeline  filings  and  proceedings. 

The  second  commenter  proposes  an 
extensive  reallocation  of  responsibilities 
between  the  Commission  and  the 
administrative  law  judges.  In  general, 
the  commenter  prefers  that  the 
Commission  remove  itself  frtm  the  daj^ 
to-day  procedures  in  a  hearing  and  Ihnit 
its  participation  in  any  case  to  review  of 
the  initial  decision.  This  review  would 
be  unlike  the  review  now  carried  out  by 
the  Commission;  instead  the 
Commission  would  review  an  initial 
decision  where  "(1)  A  finding  of 


*  The  CommissioD  haa  placed  in  the  public  He  of 
this  rulemaking  the  extensive  staff  sununaiy  aod 
analysis  of  the  comments  relied  on  in  formulating 
the  final  rule  and  preamble.  The  Commission 
concurs  ia  the  staff  iiiiiMiMiialalliiin  and  views 
expressed  in  tha  aoalyais.  lo  the  extent  that  Am 
analysis  is  not  inconsistent  with  the  procedures 
adopted  in  this  preamble  and  final  rule.  The  recoid 
of  this  proceeding  is  svafiabla  for  pabllc  inapectlaa 
at  the  Commission's  Division  of  Pubhc  liiriwiaali— 

*  Some  commenl*  also  (ocua  on  the  Commiaakia's 
regulatory  lag,  suspenaioo  poBcy,  the  need  for 
frequent  rate  fUiaga.  and  rejection  of  attritioB 
allowaitcea.  TMa  ralaes  Nbetanti^re  ratamakiBg 
issues  that  cannot  be  ptoferif  addraaatd  ia  tbs 
context  of  this  procedural  rulemaking. 


material  fact  is  not  supported  by 
substantial  evidence  [:]  (2)  The  dedsioo 
is  contrary  to  law  or  to  didy 
promulgated  rules  or  dedsiooa  [;]  (3)  A 
substantial  question  of  law,  polk^,  or 
discretion  is  involved  [;  or]  (4)  A 
prejudicial  error  of  procedure  was 
committed."  *  As  part  of  its  overall 
proposal,  this  commenter  favor* 
additional  authority  for  the  Chief  fudge. 
automatic  referral  of  non-controversial 
proceedings  to  the  consent  agpnrfa,  and 
eariier  narrowing  of  issues. 

The  CommissioD  has  determined  that 
these  proposals  should  not  be  adopted. 
While  many  of  the  suggestions  confonn 
with  die  Commission's  eCforts  to  provide 
greater  latitude  to  the  judges  in  the 
conduct  of  bearings,  the  Commission  is 
not.  in  this  rulemaking,  prepared  to 
delegate  its  decision-making  audiority  to 
the  extent  suggested  in  this  comment 
Other  proposals  submitted  would  also 
entail  changes  in  Commission  practice 
that  are  beyond  the  scope  of  this 
rulemaking. 

B.  Speech  Provisions  and  Comments 

The  final  rule  revises  the  table  of 
contents  for  Chapter  1.  Title  18  of  the 
Code  of  Federal  Regulations,  to 
acconunodate  the  redesignatioo  of  the 
Rules  of  Practice  and  Procedure  to  Part 
385.  Definitions  are  added  to  the  Rules 
of  General  Applicability  in  {  1.101.  Only 
the  definition  of  "person"  received 
comment  That  defioltioa  is  moved  to 
§  385.102  so  as  to  limit  its  application  to 
the  procedural  rules.  Tlie  definition  of 
"person"  includes  mimicipalities  as 
persons.  Any  use  of  the  term  "peraoo"  in 
the  sidMtantive  provisions  of  Chapter  I 
may  be  limited  by  the  governing 
enabling  legislation.  For  example,  a 
municipality  is  not  a  "person"  under 
section  3(4)  of  the  Federal  Power  Act 

The  major  revisions  in  this  docket 
affect  the  new  Subparts  A.  B.  E,  F.  G. 
and  T  of  Part  385. 

Subpart  A 

Subpart  A  describes  the  appbcabilitjr    , 
of  Part  385  and  contains  the  definitions 
used  throu^out  the  procedural  rules.        i 

Rule  103  initiates  a  new  method  for 
citation  of  the  Rules  of  Practice  and  ' 


'He  soggestioo  has  been  made  tfMl  tlM 
Commissioa  abouU  dategala  tti  imdiiamti  i 
to  judges  or  eraplojpee  boards,  sub|eci  to  cartioiaii- 
type  review  by  the  Comauasion.  For  a  discoaaioo  of 
this  view,  see  memorandum  of  George  P.  Brader  to 
the  SubcoiBnittee  in  Heartig  Prace<iws  of  ^a 
AdviaoiyComMlBaopRnkaofftwcMeeaMd 
Procedura.  on  "Dal^slkNi  of  Dsdakn  MaUi«~.  ]wif 
le,  ISTS.  See  alao  Geoige  Emest  ManloO,  /Mqr  ia 
Review  of  Initial  Dedtions:  The  Case  for  GMng 
More  Finality  to  the  PSmlSngi  of  Pad  of  dm 
AdmiaaUalire  Lawfa^gt. »  Wash.  Md  U*  L.  Mm. 
383(1978). 
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Procedure.  Each  section  is  referred  to  as 
a  "Rule."  The  rules  are  numerical  and 
each  rule's  designation  includes  only  the 
numbers  to  the  right  of  the  decimal  point 
in  the  regulation;  for  example.  §  385.103 
is  Rule  103.  This  is  also  consistent  with 
existing  ICC  practice. 

Rule  101  makes  clear  these  new  rules 
apply  to  all  Commission  proceedings, 
except  investigations.  It  also  provides 
that,  if  these  rules  conflict  with  a 
specific  provision  contained  in  the  other 
rules,  the  other  provision  governs,  to  the 
extent  of  any  inconsistency.  In  addition, 
it  retains  the  ICC  modiSed  procedures 
for  oil  pipeline  cases  and  makes  the  ICC 
ex  parte  rules  applicable  to  oil  pipeline 
proceedings. 

New  Rule  101(c)  provides  transitional 
provisions  which  explains  how  a 
decisional  authority  may  apply  these 
new  rules  before  and  after  their 
effective  date.  The  new  Part  385  applies 
to  all  proceedings,  including  those  that 
are  pending  on  &e  date  on  which  the 
new  Part  385  becomes  effective.  The 
final  rule,  however,  provides  decisional 
authorities,  including  presiding  judges, 
some  discretion  to  apply  the  new  or  old 
rules  to  filings  submitted  before,  or 
proceedings  pending  on,  the  effective 
date,  in  light  of  any  inequities  that  may 
result  from  the  imposition  of  either  set  of 
requirements  on  a  filing  or  proceeding. 

A  paragraph  is  inserted  at  Rule  101(d) 
to  indicate  that  any  references  to  Title 
49  of  the  Code  of  Federal  Regulations, 
Chapter  10  of  which  governs  oil  pipeline 
filings  and  proceedings,  pertains  to  the 
rules  of  the  Interstate  Commerce 
Commission  effective  as  of  September 
30. 1977,  the  day  before  the  inception  of 
the  Commission.  On  October  1, 1977,  the 
Commission  obtained  jurisdiction  over 
oil  pipeline  rates  and,  with  that,  the  ICC 
regulations  governing  those  matters  then 
in  effect.  Subsequent  amendments  by 
the  ICC  do  not  affect  oil  pipeline  filings 
or  proceedings. 

Rule  101(e)  allows  the  Commission  to 
waive,  for  good  cause,  any  provision  of 
this  part  and  to  provide  for  procedures 
different  from  those  contained  in  these 
rules.  There  were  nunlerous  comments 
on  this  waiver  rule.  While  some 
commenters  opposed  it  in  its  entirety, 
others  suggested  the  waiver  was  too 
broad  and  that  standards  for  waiver 
more  meaningful  than  "good  cause" 
should  be  added.  Concern  was 
expressed  that  use  of  the  waiver 
authority  could  prejudice  persons 
appearing  before  the  Commission  or  that 
the  provision  might  imply  waiver  of 
statutory  requirements.  Many 
commenters  recognized  the 
Commission's  need  for  flexibility  and 
endorsed  the  rule. 


Given  the  wide  variety  of 
circumstances  in  which  the  Commission 
might  be  called  on  to  exercise  its 
authority  under  its  rules,  the  need  for  a 
general  provision  outweighs  the 
objections  to  its  adoption.  Moreover, 
this  rule  is  a  codification  of  existing 
Commission  practice.  With  respect  to 
the  contention  that  the  rule  implies 
authority  to  waive  statutory 
requirements  under  any  circumstances, 
the  phrase  "to  the  extent  permitted  by 
law"  adequately  recognizes  the  limits  of 
Commission  authority. 

Rule  101  brings  oil  pipeline  filings  and 
proceedings,  still  subject  to  the 
substantive  ICC  regulations  in  49  CFR 
Chapter  X,  under  the  Commission's 
Rules  of  Practice  and  Procedure.  Rule 
101  discontinues  use  of  the  ICC  rules  of 
practice  for  these  matters.  However, 
until  the  Commission  adopts  new 
substantive  ex  parte  rules,  the  ICC  ex 
parte  rules  will  apply  in  oil  pipeline 
matters  in  lieu  of  the  Commission's  ex 
parte  provisions,  as  one  commenter 
proposed. 

Rule  102  contains  definitions  of  terms 
used  throughout  this  part:  decisional 
authority,  participant,  party,  person, 
presiding  officer,  and  respondent.  The 
definitions  of  party  and  participant 
continue  the  current  practice  of  treating 
Commission  staff,  for  some  purposes, 
differently  from  parties  to  a  proceeding. 
Several  commenters  discussed  whether 
Commission  staff  should  be  treated  as  a 
party  to  a  proceeding.  The  argument  in 
support  of  doing  so  is  based  on  a 
concern  that  staff,  if  not  treated  as  a 
party,  may  be  given  preferential 
treatment.  That,  of  course,  is  not  the 
object  of  the  final  rule  and  the 
Commission  beUeves  that  the  rule  will 
not  lead  to  preferential  treatment 
because  of  staff's  status  in  a  proceeding. 
However,  the  Commission  does  not 
believe  it  appropriate  for  staff  to  be 
considered  a  party  because  staff  might 
then  be  vested  with  certain  rights  not  in 
keeping  with  its  role  in  Commission 
proceedings,  such  as  the  right  to  file 
protests  or  seek  rehearing  of 
Commission  orders. 

Subpart  B 

Subpart  B  contains  the  requirements 
for  the  various  types  of  pleadings,  for 
tariff  or  rate  examination,  notices  of 
tariff  or  rate  examination,  orders  to 
show  cause,  and  also  the  procedures 
and  criteria  for  intervention  and 
summary  disposition. 

Rule  201  is  the  applicability  provision. 
It  states  that  the  Rule  201  applies  to 
pleadings  and  other  specified  formal 
filings,  interventions,  and  summary 
dispositions. 


Rule  202  states  the  types  of  pleadings 
recognized  at  the  Commission.  These  do 
not  vary  fix)m  pleadings  presently  in  use 
at  the  Commission,  except  for  the 
addition  of  notices  of  protest  which  are 
used  in  certain  oil  pipeline  proceedings. 
Comments  on  rulemakings  are  not 
pleadings;  nor  are  commenters  parties  or 
participants. 

Rule  203  collects  in  one  place  the 
requirements  for  pleadings  and  tariff  or 
rate  filings,  which  are  presently 
scattered  throughout  the  Commission's 
rules  and  are  frequently  duplicative.  A 
new  provision,  §  385.203(b)  or  Rule 
203(b),  recognizes  combined  pleadings    ■ 
explicitly,  but  requires  separate 
designation  of  each  item  in  such 
pleadings. 

Rule  204  specifies  the  purposes  for 
which  an  application  must  be  filed, 
including  obtaining  any  license, 
certificate,  or  permit  from  the 
Conunission.  Rule  205  sets  forth  the 
requirement  that  a  tariff  or  rate  filing 
must  be  filed  for  any  change  in  rates, 
tariffs,  terms  or  conditions  of  service,  or 
similar  approvals.  The  requirement 
which  has  no  explicit  counterpart  in 
present  rule,  in  no  way  abridges  the 
right  of  any  regulated  entity  to  change  a 
rate  or  tariff. 

Rule  206  deals  with  complaints  and 
reflects,  in  substance,  the  present 
requirement.  Commentera  express 
concern  that  the  rule  may  broaden  the 
authority  of  the  Commission  to 
adjudicate  a  complaint  by  expanding  the 
category  of  persons  who  may  complain. 
They  note  that  the  Natural  Gas  Act  and 
the  Federal  Power  Act  specify  persons 
who  have  an  express  statutory  right  to 
complain.  Moreover,  the  present  rule 
speaks  only  of  complaints  against      * 
licensees,  utilities,  and  natural  gas 
companies,  while  the  new  rules  permit 
complaints  against  any  person  violating 
any  statute,  rule,  order,  or  other  law 
under  which  the  Commission  has  or  may 
have  jurisdiction. 

The  Commission's  authority  is 
necessarily  limited  to  that  provided  by 
statute.  It  should  be  noted,  in  this 
regard,  that  the  new  rule  merely  takes 
cognizance  of  the  fact  that  these  rules 
will  also  govern  proceedings  under 
statutes  other  than  the  Natural  Gas  Act 
and  the  Federal  Power  Act.  In  addition, 
existing  S  1.6(a)  is  no  more  restrictive 
about  who  may  file  a  complaint  than 
Rule  206. 

Rule  206  also  provides  a  procedure  for 
dismissing  a  complaint  if  satisfied. 
Some  commenters  request  alternative 
provisions.  One  commenter  would  allow 
a  respondent  to  obtain  a  dismissal  of  ■ 
complaint  on  the  basis  of  unsupported 
statements.  Others  believe  that 
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Commission  action  on  the  alleged 
satisfaction  is  not  necessary  because  the 
Commission  may  not  be  a  participant. 
Representatives  of  the  oil  pipelines 
believe  they  should  not  apply  to  oil 
pipelines  proceedings  because  such 
proceedings  rarely  involve  interveners. 
The  Commission,  however,  retains  the 
provisions  because  each  of  the 
proposals  would  diminish  protection  of 
any  potential  complaining  party's 
interest 

Petitions  under  new  Rule  207  will 
continue  to  be  used  for  the  purposes  for 
which  they  are  presently  used.  The 
Commission  notes  two  points,  however. 
First,  petitions  are  to  be  distinguished 
from  motions.  A  petition  may  be  used  in 
the  particular  circumstances  listed  and 
will  also  be  used  in  any  instance  for 
which  there  is  no  other  procedure 
provided.  Thus,  if  the  rules  permit  a 
person  a  make  a  motion,  a  petition  may 
not  be  used.  Second,  a  petition  is  the 
appropriate  pleading  to  file  where  a 
person  is  requesting  that  the 
Commission  initiate  a  proceeding  to 
propose  and  adopt  a  rule  of  general 
applicability.  However,  the  new  rules  do 
not  provide  specific  procedures  which 
would  govern  rulemakings,  once 
initiated.  The  Commission  will  in  the 
future,  as  in  the  past,  announce  special 
provisions  in  particular  rulemaking 
proceedings. 

Rule  206  provides  for  notices  of 
proteet  to  tentative  oil  pipeline 
veluetione.  These  pleadings  are  used 
only  In  proceedings  to  protest  oil 
{(peUne  valuations  under  the  Interstate 
Comnierce  Act. 

Rule  aoo.  dealing  with  notices  of  tariff 
or  rate  examination  and  orders  to  show 
cause,  does  not  change  existing 
Commission  practice.  This  rule  merely 
distinguishes  between  those  cases  in 
which  the  Commission  may  examine  the 
vahdity  of  a  rate  or  tariff  and  the  cases 
in  which  the  Commission,  by  means  of 
an  order  to  show  cause,  is  initiating  a 
proceeding  against  a  person  authorized 
by  the  Commission  to  act  subject  to 
certain  limitations  or  conditions.  The 
Commission  communication  by  which  a 
proceeding  against  such  a  person  is 
initiated  need  not  be  designated  an 
"Order  to  Show  Cause"  if  it  otherwise 
indicates  that  it  constitutes  the  initiation 
•of  such  a  proceeding,  i.e..  that  the 
Commission  is  contemplating  action 
against  the  person,  or  the  authorization 
held  by  that  person,  due  to  suspected 
non-compliance  with  statute  or  a 
Commission  rule  or  order.  In  contrast,  a 
variety  of  Commission  communications 
may  request  from  appropriate  persons 
information  about  possible  violations  of 


statute,  rule,  or  order,  without  initiating 
a  show  cause  proceeding. 

In  connection  with  Rule  209,  a 
commenter  questioned  the  .use  of  the 
word  "will"  as  opposed  to  "shall"  in  the 
proposed  rules.  The  final  rule  adopts  the 
system  of  using  "will"  to  describe  the 
Commission's  intent  or  to  predict  an 
action  or  event  "Must"  is  used  to 
convey  a  "directive"  and  is  mandatory. 
Since  "shall"  has  both  qualities,  it  is, 
therefore,  avoided. 

The  new  Rule  210,  governing  methods 
of  notice  and  dates  in  notices,  does  not 
differ  substantively  from  the  present 
rule.  A  Commission  notice  issued  under 
this  rule  will  generally  contain  the  dates 
for  filing  protests  or  filing  for 
intervention. 

Some  commenters  are  concerned 
about  the  rule  on  protests.  Rule  211. 
Although  the  rule  makes  clear  that 
protests  are  not  considered  in  deciding  a 
case,  if  a  proceeding  is  set  for  hearing, 
and  that  protestors  are  not 
automatically  parties,  the  commenters 
prefer  that  all  protests  be  served  on  the 
parties  and  an  opportunity  to  answer 
protests  be  affonled.  The  new  rule  is 
similar  to  the  present  rule  on  this 
subject  While  the  Commission 
understands  the  commenters'  concern, 
the  policy  considerations  weigh  in  favor 
of  the  rule  as  adopted.  The 
Commission's  experience  suggests  that 
Rule  211  will  not  prejudice  any  parties 
and  that  the  additional  procedures 
suggested  by  the  commenters,  such  as 
including  protests  in  the  record,  are  not 
needed.  llie  matters  stated  in  a  protest 
are  not  evidence  upon  which  a  case  can 
be  decided. 

Rule  212  is  the  rule  governing  motions 
generally.  It  differs  in  a  number  of  ways 
bom  the  present  rule.  Under  the  present 
rule,  a  motion  may  be  made  only  after  a 
hearing  has  begun  and.  unless  provided 
otherwise  elsewhere  in  the  regulations, 
may  address  only  procedural  matters 
and  interlocutory  relief.  Rule  212  does 
not  contain  these  limitations.  Under  the 
final  rule,  a  motion  may  be  made  by  any 
person  who  is  a  participant  in  the 
proceeding  or  who  has  filed  a  timely 
motion  to  intervene  which  is  pending. 
While,  under  the  existing  rule,  a  motion 
carmot  be  granted  which  would  finally 
dispose  of  a  proceeding.  Rule  217 
permits  motions  for  summary 
disposition. 

Like  the  existing  rule,  Rule  212  allows 
motions  to  be  made  to  the  Commission 
as  well  as  to  a  subordinate  official.  If  a 
motion  is  made  to  the  Commission  after 
a  hearing  has  begun  and  it  is  not  acted 
on  within  30  days,  the  motion  is  deemed 
denied.  This  automatic  denial  provision 
is  in  the  existing  rule  and  represents  a 


practical  response  to  die  burden  that 
would  result  if  the  Commission  were 
required  to  rule  on  each  motion.  The 
automatic  denial  provision  does  not 
apply  to  motions  before  a  hearing  is 
commenced.  Hie  existing  rules  also 
allow  a  presiding  officer  to  refer  a 
motion  to  the  Commission  for  its  action. 
Under  the  revised  rules,  this  procedure 
is  available  in  Rule  714  on  certified 
questions. 

Rule  213,  pertaining  to  answers,  is 
quite  different  in  form,  but  very  similar 
in  substance,  to  the  present  rule.  Many 
of  the  commenters  would  have  the 
Commission  permit  answers  to  protests, 
arguing  that  a  protest  tdiich  is  fiill  of 
errors,  misstatements,  or  false 
implications  might  influence  the 
Commission  in  deciding  whether  to  set  a 
case  for  hearing.  Such  an  unfortunate 
result  it  is  claimed,  could  be  avoided  if 
parties  could  answer.  Ilie  Commission 
believes  that  if  issues  are  genuine  and 
contested,  they  should  be  addressed  in  a 
hearing.  Moreover,  the  person  against 
whom  the  protest  is  directed  is  not 
harmed  by  the  protest  If  a  hearing  does 
not  result  from  the  protest  that  person's 
interests  are  not  prejudiced.  If  a  hearing 
is  conducted,  that  person  has  the 
opportunity  to  rebut  any  arguments 
raised.  The  Commission's  decision  is 
also  influenced  by  the  abbreviated 
statutory  time  limits  under  which  the 
Commission  must  decide  whether  to  set 
some  matters  for  hearing. 

Rule  213  also  requires  that  an  answer 
to  a  motion  be  filed  within  15  days.  A 
number  of  the  commenters  advocate 
thirty  days  for  filing  an  answer.  This  is 
one  of  several  instances  in  which 
commenters  on  the  proposed  rule  felt 
that  tiie  time  limits  were  too  short  "They 
argue  that  for  parties  who  are  far  fit>m 
Washington,  the  delays  in  the  mail  can 
deny  them  adequate  time  to  prepare  an 
answer,  or  any  other  filing  to  which  a 
time  limit  applies.  In  the  Commission's 
opinion,  the  need  to  expedite 
Commission  proceedings  merits  the 
imposition  of  stringent  time  limits,  even 
though  the  Commission  recognizes  that 
the  rule  may.  in  some  instances,  require 
an  effort  for  parties  to  comply,  lie 
Commission  is  therefore  retaining, 
throughout  this  revision,  the  time  limits 
in  the  proposed  rule.  In  exceptional 
cases,  extensions  of  time  are  allowed 
under  Rule  208. 

Intervention  is  provided  for  in  Rule 
214.  Under  the  existing  Commission 
procedures,  a  petition  must  be  granted 
in  order  for  a  person  to  obtain 
intervention,  except  that  a  state 
commission  and  the  Secretary  of  Energy 
may  intervene  by  notice.  Since  it  is  rare 
in  Commission  practice  for  a  petition  to 
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intervene  to  be  denied,  the  Commission, 
in  Rule  214,  is  jvoviding  for  automatic 
intervention,  unless  an  answer  in 
opposition  is  filed  within  15  days.  This 
change  was  generally  approved  by  the 
commenters. 

Rule  214  does  not  modify  the 
provision  that  state  commissions  may 
intervene  on  notice,  if  notice  is  filed 
within  the  prescribed  time.  However, 
state  commissions  will  now  be  treated 
in  the  same  maimer  as  other  persons,  if 
they  file  to  intervene  after  the  time 
prescribed.  State  conmussions  strongly 
disapprove  of  this  modification  based 
on  the  view  that  the  right  of  states  to 
intervene  at  any  time  by  notice  is 
imbedded  in  the  principle  of  state- 
Federal  comity.  In  support  of  their 
position,  they  point  to  the  unique 
perspectives  which  state  commissioners 
bring  to  any  proceeding.  It  is  argued  that 
a  state  commission  may  be  the  only 
intervener  which  directly  represents 
consumer  interests.  On  another  level, 
the  state  commissioners  believe  that 
they  have  special  problems  which  make 
it  difficult  for  them  to  file  within  the 
time  prescribed.  In  contrast,  certain 
industry  commenters  believe  that 
equitable  principles  dictate  subjecting 
state  commissions  to  the  same 
requirements  as  other  persons. 

The  Commission  recognizes  that  this 
is  a  difficult  issue.  It  is  true  that  state 
commissions  have  special  problems  in 
responding  expeditiously  and,  further, 
that  they  should  receive  special 
consideration  In  the  interest  of  comity. 
However,  Commission  proceedings  have 
been  seriously  disrupted  by  the  late 
intervention  of  state  commissions.  The 
Commission  is  adopting  the  rule  as 
proposed,  believing  that  the  rule  strikes 
a  balance  between  the  need  for  timely 
intervention  and  the  special 
circumstances  of  the  state  commissions. 
Rule  214  permits  intervention  by  notice 
so  long  as  the  notice  is  timely  and 
withdraws  this  privilege  if  a  state 
commission  intervenes  late.  Of  course, 
the  Commission  will  entertain  motions 
to  intervene  filed  out  of  time  by  state 
commissions.  The  decision  whether  to 
grant  or  deny  such  motions  will  depend 
on  factors  specified  in  Rule  214(d), 
including  any  prejudice  to  the  parties 
and  any  burdens  imposed  by  late 
interventions. 

Rule  214(d)  sets  forth,  for  the  first 
time,  general  criteria  to  be  applied  by 
the  decisional  authority  in  exercising 
discretion  to  grant  late  intervention. 

Rule  215  governs  amendments  of 
pleadings.  It  is  somewhat  more  precise 
than  the  existing  rule.  Under  Rule  215, 
answers  are  permitted  to  amendments 
and  motions  to  oppose  the  acceptance  of 
an  amendment  are  allowed.  Any 


unopposed  amendment  becomes 
effective  as  an  amendment  15  days  afl^ 
filing.  The  judge  has  20  days  from  the 
date  of  filing  to  rule  on  the  acceptance 
or  rejection  of  any  opposed  amendment. 

Ride  216  governs  withdrawal  of 
pleadings  and  provides  that  such  a 
withdrawal  becomes  effective  in  15 
days,  unless,  within  that  period,  the 
decisional  authority  disaUows  it.  If 
someone  objects  to  the  withdrawal 
within  that  time,  it  becomes  effective 
only  when  the  decisional  authority 
accepts  the  withcfrawal.  Provision  is 
made  in  the  role  for  leaving  material  in 
the  record. 

Rule  217  sets  forth  a  rule  for  summary 
disposition  applicable  to  proceedings  set 
for  hearing  under  Subpart  E  or  where 
the  Commission  is  itself  the  decisional 
authority.  Rule  217  does  not  apply  to 
staff  actions  delegated  under  Part  375  of 
the  regulations.  Although  no  comparable 
provision  appears  in  the  present  rules, 
the  Commission's  judges  have 
developed  a  practice  winch  parallels 
this  provision  closely.  It  should  be  noted 
that  when  the  summary  disposition  is  by 
a  judge  or  a  decisional  authority  other 
than  the  Commission,  an  initial  decision 
will  be  prepared  so  that  Commission 
review  will  be  conducted  under  the 
same  procedures  as  if  an  initial  decision 
had  been  rendered  after  a  hearing.  The 
summary  disposition  rule  deals  with 
decisions  on  the  merits  in  pending  cases. 
Thus,  it  does  not.  as  some  commmts 
fear,  apply  to  rejection  of  filings  before  a 
procee(£ng  is  properly  initiated. 

While  the  rule  requires  that,  normally, 
opportum'ty  for  comment  win  be 
afforded  on  any  proposed  summary 
disposition  considered  by  a  decisional 
authority  other  than  the  Commission, 
where  no  participant  has  moved  for 
such  disposition,  it  allows  the 
Commission  to  use  greater  discretion  in 
ascertaining  whether  notice  and 
conmient  are  practicable  and  necessary 
when  it  considers  summary  disposition. 

Subpart  E 

Subpart  E  contains  the  rules  for 
proceedings  which  the  Commission  sets 
for  hearing  under  the  subpart.  Under 
Part  385,  these  are  proceedings  in  which 
a  decision  is  made  by  a  presiding  officer 
after  an  on-the-record  hearing,  unless 
otherwise  disposed  of.  Proceedings  to 
set  rates  or  to  grant  certificates  or 
■  licenses  under  the  Federal  Power  Act, 
the  Natural  Gaa  Act  or  the  Interstate 
Commerce  Act,  will  generally  be 
conducted  under  these  rules.  Subpart  E 
deals  with  hearings,  consolidation  and 
severance,  presiding  officers,  witnesses, 
testimony,  exhibits,  evidence, 
stipulations,  and  transcripts.  The 
subpart  rearranges  and  simplifies  prior 


corresponding  sections  of  the 
Commission's  rules  (9f  1.20-1.27). 

Generally,  hearings  under  Subpart  E 
will  be  held  before  an  administrative 
law  judge,  although  hearings  may  be 
held  before  the  Commission  or  a 
designated  Commissioner.  This  is 
provided  in  Rule  501. 

Rule  502  identifies  the  persons  who 
may  initiate  a  hearing  as  follows:  the 
Commission,  the  Secertary  upon 
direction  of  the  Commission,  or  the  Oil 
Pipeline  Board.  A  hearing  is  initiated  by 
an  order  or  notice  which  must  contain 
certain  general  information  about  the 
proceedings.  The  notice  must  set  forth 
the  "nature  of  the  proceeding",  among 
other  things.  Some  commenters  have 
suggested  the  notice  also  contain  a  non- 
inclusive  list  of  issues.  The  Commission 
recognizes  the  merit  of  such  a  proposal 
and  notes  that  the  rule  does  not  prohibit 
such  a  list.  Nevertheless,  we  do  not 
behevaihat  requiring  a  Ust  of  issues 
would  be  advisable  since,  at  least  in 
some  cases,  a  list  might  be  premature  or 
incorrect  and,  thus,  misleading. 

Rule  503  vests  in  the  Chief 
Administrative  Law  Judge  the  power  to 
consolidate  or  sever  proceedings. 
Generally,  commenters  support  this 
provision.  A  right  to  interlocutory 
appeal  of  a  decision  to  consolidate  or 
sever  is  available  under  Rule  503,  as  one 
commenter  suggested. 

Rule  504  catalogs  tfaa  duties  and 
powers  of  the  judge  presiding  over  a 
case.  Perhaps  the  most  controfversial 
provision  is  that  which  allows  the  judge 
to  prescribe  the  order  of  presentation 
(Rule  504(a](3]}.  Some  persons  argue  any 
prescribed  order  of  presentation  should 
refiect  the  burden  of  proof  in  a 
proceecfing.  However,  the  Commission 
supports  the  alternative  view  point  that 
giving  the  ALJs  flexibility  to  determine 
the  order  of  presentation  will  avoid 
fruitless  conflict  which  unnecessarily 
delays  proceedings. 

Rule  504(b)(5)  refers  to  the  judge's  . 
power  concerning  discovery.  The 
Commission's  recodified  discovery  rules 
are  Rules  1905  and  1906,  which  are 
unchanged  from  those  previously 
appearing  at  SS  1-23  and  1.24,  although 
their  coverage  is  extended  to  include  oil 
pipeline  matters.  The  Commission 
recognizes  that  the  discovery  rules 
should  be  revised  and  updated.  The 
comments  submitted  pursuant  to  the 
Commission's  inquiry  varied  on  whether 
the  Commission  should  apply  the 
Federal  Rules  on  Discovery.  Some 
commenters  fully  endorse  use  of  the 
Federal  Rules,  but  odiers  endorse  them 
only  with  qualification.  Still  others  claim 
the  Federal  Rules  inappropriate  for 
adminlstrathre  proceedings.  Tlie 
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Commission  believes  a  separate 
proposed  rulemaking  will  be  necessary 
to  develop  a  set  of  useful  discovery  rules 
for  Commission  proceedings. 

The  power  of  any  judge  and  Rule 
504(b)(17)  to  limit  the  number  of  persons 
representing  similar  interests  who  may 
examine  a  witness,  make  motions,  or 
make  objections  raised  considerable 
comment  Iliese  commenters  fear  that 
someone  may  be  precluded  from 
participation  on  the  basis  of  a  "similar 
interest"  which  is  not  sufficiently  similar 
for  a  party  to  be  justifiably  foreclosed 
from  examination  because  another  party 
had  exercised  that  privilege.  This  may 
be  a  valid  concern  in  some  cases,  but 
the  Commission  believes  that  this 
provision  is  important  to  expediting 
hearings.  In  any  event,  the  nile  does  not 
limit  argument  of  any  person  to  the 
judge  on  such  "similar  interest"  grounds. 

Rule  505  sets  forth  the  ri^ts  of  the 
participants  to  present  evidence.  In 
accordance  with  the  comments,  it  has 
been  revised  to  make  clear  that 
participants  also  have  the  right  to 
present  objection  and  argument 

Rule  506  sets  forth  the  rules  on 
examination  of  witnesses  during  a 
hearing.  Paragraphs  (a)  and  (b)  have 
been  reversed  from  the  proposed  rule  to 
reflect  the  custom  of  submitting 
prepared  written  direct  and  rebuttal 
testimony.  Revised  paragraph  (b) 
provides  that,  during  a  hearing,  oral 
testimony,  including  cross-examinatioa 
of  any  witness  whose  direct  testimony 
was  written,  must  be  conducted  under 
oath,  in  the  presence  of  the  judge,  with 
an  opportunity  for  ail  participants  to 
question  the  witness.  Hie  Commission 
emphasizes  that  this  rule  deals  with  that 
portion  of  the  hearing  over  which  the 
judge  is  preskling.  It  does  not  a£fect  the 
taking  of  testimony  during  discovery, 
when  the  judge  is  typically  not  present 

In  the  Notice  of  Proposed  Rulemaking, 
the  Commission  sought  comment  on 
proposed  Rule  506  (c)  and  (d)  which 
covered  trial  depositions  and 
interrogatories  as  testimony.  The 
comments  were  largely  negative  and 
presented  serious  questions  about  the 
role  of  the  judge  in  relation  to 
depositions,  the  fairness  of  deposition 
procedures,  and  the  relationship  of  both 
procedures  and  future  rules  ol 
discovery.  Consequently,  these 
provisions  are  not  adopted,  but  will  be 
examined  in  a  future  rulemaking. 

Rule  507  governs  prepared  written 
testimony.  Although  comment  is  divided 
on  whether  to  treat  such  testimony  as  an 
exhibit  or  to  have  it  copied  into  the 
transcript  the  ComoiiMion  has  decided 
to  treat  written  testimony  as  an  exhibit 
in  order  to  halp  reduce  transcript  costs. 


Rule  506  is  a  revised  and  updated  rale 
on  exhibits,  including  public  documents, 
items  incorporated  by  reference  and 
official  notice  of  fact  Public  doctunents 
includes  reports  or  other  documents  on 
file  with  the  Commission.  Any  public 
docimient  offered  in  evidence  must  be 
shown  to  be  reasonably  available  to  the 
publia  Hiere  is  no  substantive  diange 
from  the  existing  rule,  other  than  to 
require  a  {wrtidpant  to  provide  copies 
of  an  exhibit  before  the  exhibit  is 
marked  for  identification. 

Rule  509  recodifies  the  existing  rule  oo 
■  evidence.  Some  commenters  suggest 
adoption  of  the  Federal  Rules  of 
Evidence,  while  others  find  those  Rules 
lacking  in  the  kind  of  flexibility  needed 
for  administrative  proceedings.  The 
Commission  will  consider  the  possible 
use  of  the  Federal  Rules  or  the  adoption 
of  other  rules  at  a  later  time. 

Rule  510  contains  various 
miscellaneous  provisions  including 
those  dealing  with  the  transcript  copies 
of  exhibits,  payment  of  subpoenaed 
witnesses  and  closing  of  the  record. 
Rule  501  generally  reflects  current 
Commission  practice. 

Subpart  F 

Subpart  P  contains  provisions  on 
conferences,  offers  of  setdement  and 
settlement  judges,  and  refusal  to  make 
admissions. 

Rule  601  governs  conferences  and 
revises  existing  rules  for  purposes  of 
clarification.  Rule  601  is  Intended  as  a 
broad  rule  providing  flexibility  to  die 
Commission  and  presiding  officers  In 
proceedings.  A  conference  can  be 
convened  for  any  purpose  relating  to  the 
proceeding.  For  instance,  the  rule  may 
be  applied  whether  or  not  a  case  has 
been  set  for  hearing.  It  may  also  be 
applied  in  a  pre-hearlng  mode,  to  limit 
or  clarify  issues  and  for  settlement 
Some  commenters  advocated  mandatory 
pre-hearing  conferences  and  a 
specification  of  issues  to  be  considered. 
Consistent  with  the  philosophy  of  this 
rulemaking,  the  judgiss  are  afforded 
great  latitude  in  utilizing  these 
procedural  devices. 

Many  commenters  are  concerned 
about  the  requirement  in  Rule  601  that 
attorneys,  or  other  representatives, 
appearing  at  a  conference  must  be 
authorized  to  act  on  behalf  of  their 
principal  on  matters  arising  during  the 
conference.  Although  this  rale  may 
present  difficulties  in  cases  where  a 
principal  in  unwilling  or  unable  to 
delegate  such  authority,  the  Commission 
believes  that  this  aathorizatioa 
requirement  is  necessary  if  any 
conference  is  to  serve  a  useful  purpose 
with  respect  to  settling  questions  in  a 
given  proceeding.  In  response  to  other 


comments,  the  rule  will  excuse  a  party's 
absence  from  a  conference  only 
pursuant  to  a  waiver  of  the  rule.  In 
addition,  die  rule  will  operate  to  waive 
an  absent  party's  objections  to  matters 
decided  in  conference  only  if  those 
matters  were  noticed  in  advance. 

Rule  602,  governing  setdement  oSiers. 
continues  the  procedures  for  submissioa 
of  setdement  agreements  previously 
adopted  by  the  Commission. 
Commissioii  experience  wldi  this  rule 
has  been  favorable,  and  setdements  are 
now  handled  e}q>editiously. 

While  the  proposed  rule  delegated  the 
authority  to  approve  oil  pipeline 
setdements  to  the  Oil  Pipeline  Board, 
with  a  right  of  appeal  to  the 
Commission,  die  Commission  has 
determined  upon  furdier  consideratfcm 
that  sudi  a  delegation  is  premature.  The 
delegation  is,  therefore,  not  provided  in 
the  final  rule.  As  a  result  oil  pipeline 
setdements  are  to  be  treated  like  all 
other  setdements  and  decided  by  die 
Commission. 

Under  die  existing  §  1.18,  the  judge, 
before  certifying  a  contested  offer  to  the 
Commission,  must  fiwL  nmni^  other 
things,  that  diere  is  both  substantial 
evidence  in  the  record  and  no  contested 
issue  of  material  fact,  with  respect  to  the 
proceeding  or  portion  c^  the  proceeding. 
Since  this  provision  may  prove  logically 
inconsistent  the  revised  rule  now 
allows  the  judge  to  certify  to  the 
Commission  a  settlement  offer  whi(^ 
although  contested,  is  determined  to 
contain  no  genuine  issue  of  material 
fact  In  other  words,  the  judge  may 
certify  a  contested  setdement  on  die 
same  basis  as  an  uncontested 
setdement  Under  both  circumstances, 
the  judge  is  not  required  to  find 
substantial  evidence. 

Rule  603  carries  forward  the  existing 
rule  on  setdement  negotiations  before  a 
setdement  judge.  Technical  corrections 
have  been  made  to  allow  its  use  in  cases 
not  set  for  hearing.  This  diange  is 
consistent  with  the  existing  ride. 

Ride  604  continues,  but  reorganizes  far 
clarity,  the  existing  rule  governing  a 
party's  refusal  to  make  admissions  or 
stipulations.  Although  some  parts  of  die 
rule  might  better  fit  in  evidence  or 
discovery  provisions,  the  Commission 
will  adopt  the  substance  of  the  rule  as 
proposed.  When  dlscovoy  or 
evidentiary  rules  are  revised.  Rule  604 
will  be  considered. 

Subpart  G 

Subpart  G  governs  initial  and  fir>id 
dedsions  and  administrative  review  of 
these  dedsions  in  cases  set  for  hearing 
under  Subpart  B  and  in  other 
proceedings  designated  by  the 
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Commission,  as  stated  in  Rule  701.  Rule 
703  sets  forth  the  content  of  any 
decision  generally. 

Rule  704  affords  participants  the  right 
to  file  briefs  or  make  oral  argument 
before  the  initial  decision.  There  is 
considerable  controversy  over  Rule 
704(b)(lj  which  allows  the  judge  to 
substitute  oral  ai:gument  for  either  initial 
or  reply  briefs.  Many  commenters  urge 
that  oral  argiunent  be  available  only  in 
addition  to  written  briefs,  and  that  two 
rounds  of  written  briefs  be  provided  to 
the  participants  as  a  matter  of  right 
Commenters  do  not  believe  oral 
argument  and  written  briefs  to  be 
interchangeable. 

The  Commission  appreciates  these 
concerns.  Certain  issues,  particularly 
complex  fact  situations,  lend  themselves 
to  written  better  than  oral  presentation. 
However,  a  judge  should  have  the 
flexibility  to  determine  whether  oral 
argument  or  written  briefs  suit  the 
particular  situation.  It  is  unnecessary  to 
ensure  the  right  to  file  a  brief  in  any  and 
all  cases.  In  that  regard.  Rule  704  also 
permits  the  judge,  if  appropriate,  to 
dispense  with  reply  briefs  and  oral 
replies,  and  to  limit  issues  dealt  with  in 
such  reply  briefs  and  oral  replies. 
Informed  exercise  of  this  discretion  will 
help  expedite  proceedings. 

Rules  70S  and  706  contain  additional 
provisions  about  briefs  and  their 
contents.  It  should  be  noted  that  Rule 
705  allows  the  judge  to  call  for 
additional  briefs,  such  as  pre-trial  briefs, 
in  those  cases  where  they  would  be 
appropriate.  Although  conmtentert  were 
split  on  the  issue.  Rule  706  also  provides 
that,  unless  waived,  initial  briefs  will 
include  proposed  findings  of  fact  and 
conclusions  of  law  as  a  means  of  easing 
the  burdens  of  decision  writing. 

Rule  707  pertains  to  oral  argument  set 
by  the  judge  before  an  initial  decision 
and  the  inclusion  of  such  argim:ient  in 
the  record. 

Rules  708  through  710  deal  with  initial 
decisions  with  respect  to  who  prepares 
the  decision,  other  types  of  decisions 
which  may  be  substituted  for  initial 
decisions,  and  waiver  of  initial 
decisions.  Rule  708  allows  an  oral  initial 
decision  by  a  presiding  officer.  The 
officer  must  promptiy  reduce  the 
decision  to  writing  for  certification.  Any 
initial  decision  is  a  final  Commission 
action  10  days  after  exceptions  are  due 
under  Rule  711,  unless  exceptions  are 
filed  or  the  decision  is  stayed  by  the 
Commission.  Under  Rule  710, 
participants  may  request  that  a  final 
decision  be  issued  without  issuance  of 
an  initial  decision. 

Rule  711  applies  to  exceptions  from 
initial  decisions.  Commenters  focused 
primarily  on  one  aspect  of  the  rule 


which,  though  virtually  the  same  as 
existing  §  1.31(c).  apparentiy  would  lead 
to  deviations  from  existing  Commission 
practice  in  one  respect.  As  under  the 
existing  rule,  failure  to  take  exception 
from  an  initial  decision  will  result  in 
waiver  of  the  right  to  take  exception  at  a 
later  time.  However,  as  one  commenter 
argues,  the  existing  rule  may  be  "a 
sleeping  giant  honored  more  in  the 
breach  than  in  the  observtmce." 

The  Commission  is  aware  that  this 
provision  in  Rule  711(d)  may  encourage 
more  exceptions  than  have  previously 
been  filed,  as  participants  seek  to 
protect  their  rights  to  take  exception. 
Nevertheless,  this  waiver  provision  is 
useful  in  avoiding  delay  by  preventing 
parties  from  holding  back  positions  and 
arguments  until  the  rehearing  stage.  The 
Commission  is  better  served  by  being 
apprised  early  of  the  positions  of  all 
participants.  The  rule  should  also 
alleviate  the  need  for  so  many  extensive 
orders  on  rehearing  which  arise  under 
the  current  rules.  The  rule  is  not 
"unfair",  as  some  commenters  allege. 
On  the  contrary,  it  is  unfair  to  other 
participants  and  wasteful  of  the 
Commission's  time  and  resources  for 
anyone  to  keep  the  Commission 
uninformed  of  facts  and  arguments 
which  should  otherwise  have  been 
presented  to  the  Commission  at  the 
hearing  and  exceptions  stages.  It  is 
important  to  note,  in  this  regard,  that 
Rule  711(a)  avoids  the  imposition  of  the 
burden  which  commenters  foresee,  the 
need  to  prepare  extensive  exceptions 
which  merely  duplicate  the  exceptions 
of  other  participants.  Hie  rule  allows  a 
so-called  "me  too"  exception  which 
would  incorporate  by  reference  any 
other  participant's  exceptions. 

Rule  711(a)  also  limits  briefs  to  the 
Commission  on  and  opposing  exceptions 
to  100  pages.  This  represents  an  increase 
over  existing  page  limits  because  briefs 
on  and  opposing  exceptions  must  now 
be  double-spaced  under  Rule  2003.  In 
addition,  briefs  to  the  Commission  may 
not  incorporate  by  reference  argimients 
made  in  initial  or  reply  briefs  or  include 
any  attached  portions  of  initial  or  reply 
briefs.  These  changes  are  made  in  the 
interest  of  more  succinct  argumentation. 

Rule  712  allows  the  Commission  to 
review  an  initial  decision  even  in  those 
cases  where  no  participant  takes 
exception.  If  the  Commission  chooses  to 
review  such  a  decision,  it  must  stay  the 
effectiveness  of  the  initial  decision.  The 
stay  must  be  issued  within  10  days  after 
the  due  date  for  briefs  on  exception. 
Contrary  to  some  suggestions,  the 
Commission  will  not  limit,  by  this  rule, 
the  length  of  any  stay.  The  appropriate 
length  of  a  stay  depends  on  case- 


specific  facts  and  the  costs  or  benefits  of 
the  stay. 

Rule  713  contains  the  rules  for 
rehearing.  Rehearing  is  taken  of  final 
decisions  which  are  identified  in  Rule 
713(a).  Rehearing  may  also  be  taken  of 
any  initial  decision,  if  no  exceptions  are 
taken  and  the  Commission  does  not 
initiate  review.  No  answers  to  requests 
for  rehearing  are  permitted,  although  the 
Commission  may  determine  to  allow 
parties  to  brief  or  argue  certain  issues 
raised  on  rehearing.  Normally,  all  issues 
are  ventilated  in  briefs  on  exception.  To 
alleviate  a  potential  administrative 
burden  on  the  Commission,  a  request  for 
rehearing  is  denied  by  oi>eration  of  law 
after  30  days  if  no  Commission  action  is 
taken  within  that  time. 

Rules  714  and  715  govern  certified 
questions  and  interlocutory  appeals. 
'These  procedures  allow  a  question 
raised  in  a  proceeding  pending  before  a 
judge,  or  other  presiding  officer,  to  be 
determined  by  the  Commission  at  a  time 
prior  to  presentation  of  the  entire  case 
to  the  Commission  for  decision  or 
review.  Oral  as  well  as  written  views  of 
participants  may  be  discussed  in  the 
judge's  memorandimi  appended  to  the 
question  certified.  Rule  715  sets  forth  the 
relevant  standard  by  which  a  presiding 
officer  or  the  motions  Commissioner,  as 
appropriate,  determines  whether  to 
permit  appeal  to  the  Conunission.  The 
standard  is  whether  there  are 
extraordinary  circumstances  that  make 
prompt  Commission  review  of  a 
contested  ruling  necessary  to  prevent 
detriment  to  the  public  interest  or 
irreparable  harm  to  a  person.  As  under 
the  existing  rules,  the  motions 
Conunissioner  is  designated  by  the 
Chairman  to  rule  on  behalf  of  the 
Conunission  in  these  limited 
circumstances. 

Rule  716  allows  the  Commission  or 
administrative  law  judge  to  reopen  an 
evidentiary  record.  Some  commenters 
oppose  the  rule  because  it  does  not 
impose  a  time  limit  on  reopening.  In  the 
interest  of  administrative  finality,  the 
Commission  does  not  contemplate 
reopening  records  after  decisions  are 
final.  Nevertheless,  to  impose  a  bar 
against  reopening  a  proceeding  after  a 
final  decision  may  unduly  limit  the 
Commission's  authority  and  flexibility 
to  act.  In  this  respect,  the  rule  is  adopted 
as  proposed. 

Subpart  T 

Subpart  T  differs  in  the  scope  of  its 
applicability  from  revised  and  rewritten 
Subparts  B,  E.  F,  and  G.  This  subpart,  as 
well  as  the  subparts  which  follow  it. 
applies  to  all  Commission  proceedings 
and  establishes  formal  requirements  for 
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all  filings  of  die  Commission.  It  is 
basically  a  mechcmical  provision  which 
sets  forth  how  documents  are  prepared. 
Bled,  docketed,  noticed,  and  served. 

One  commenter  advocated  new 
provisions  designed  to  inform  interested 
persons  of  hearings  and  oontestsd 
issues,  such  as  by  publication  of  hearing 
calendars.  While  the  CommiMion  favors 
improved  dissemination  of  information 
to  the  public,  such  administrative 
matters  are  not  appropriate  for  these 
rules.  These  rules  do  not  therefore 
contain  provisions  for  hearing 
calendars,  even  though  such 
publications  may  be  helpful  in  other 
contexts. 

Rule  2001  prescribes  where  and  when 
filings  must  be  made.  It  also  governs 
rejection  of  filings  and  the  basis  for 
rejection.  The  rule  is  procedural  and 
therefore  does  not  set  forth  a 
substantive  legal  standard  for  rejectioo. 
Those  provisimis  which  govern  whether 
a  filing  is  rejected  as.  say,  patently 
deficient  or  a  substantive  nullity,  are 
found  elsewhere  in  the  Commission's 
regulations. 

Rule  2002  specifies  captions  for  filings. 
Rule  2003  sets  forth  standards  for  paper 
size  and  for  the  format  of  documents 
filed.  Rule  2003(b)  significantly  changes 
existing  practice  by  requiring  all  filings 
to  be  double-spaced,  including  briefs  to 
the  Commission  on  and  opposing 
exceptions.  However,  any  tari^  or  rate 
filing  may  be  single-spaced.  Rule  2004 
governs  the  number  of  originals  and 
copies  filed.  Rule  2006  provides 
subscription  and  verification 
requirements.  The  Commissloc'ii  dodcet 
system  is  described  in  Rule  2006. 

Computation  of  all  time  periods 
prescribed  in  the  chapter  is  governed  by 
Rule  2007.  In  a  change  from  existing 
practice,  any  half-day  holiday  that 
affects  Commission  operations  will  be 
counted  as  odier  holidays  for  purposes 
of  computing  when  a  time  period  ends. 
The  rule  also  specifies  when  a 
Commission  rule  or  order  is  considered 
issued  or  effective.  Extensions  of  time 
are  governed  by  Rule  2008. 

Constructive  notice  is  provided  for 
under  Rule  2009.  GeneraUy,  the 
Commission  provides  notice  only  in  the 
form  of  Federal  Register  publication. 
However,  actual  notice  or  other  forms  of 
constructive  notice,  such  as  newspaper 
notice  under  Part  I  of  the  Federeil  Power 
Act  may  be  provided.  Actual  notice  is 
given  by  servloe,  directly  or  by  mail 
under  Rule  2010.  Service  lists  and 
certification  of  service  are  also  governed 
by  Rule  20ia 

rv.  KQsceUaneous  ProvisioDS 

The  final  rule  makes  many  technical 
and  conformteg  changes  throu^out  the 


Commission's  rules  to  reconcile  cross- 
references  to  the  redesignations  to  Part 
385. 

In  addition,  the  rule  would  delete 
S  S  2.59  and  2.62  which  deal  with  natural 
gas  pipeline  rate  and  certificate 
procedures.  These  now  obsolete 
provisions  were  adopted  in  1962  in  an 
effort  to  expedite  hearings  and  have 
fallen  into  disuse.  The  revisions  made 
by  this  rule  make  them  entirely 
superfluous  and  they  are,  therefore, 
revoked. 

V.  TaUe  of  Derivatkms 

The  following  table  indicates,  to  the 
extent  practicable,  how  the  revised 
regulations  are  derived  from  the  <rfd 
regulations  or  whedier  a  provision  is 
entirely  new. 
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VI.  Effective  Date 

This  rule  is  effective  August  26, 1982. 
The  Commission  considers  that  this 
delayed  effective  date  provides 
sufficient  time  to  consider  any  issues 
which  may  be  raised  on  rehearing 
before  the  public  is  obliged  to  use  the 
new  rule. 

(Administrafive  Procedure  Act,  6  U.S.C.  551- 
557;  Department  of  Energy  Organization  Act 
42  U.S.C.  7101-7352;  Exec.  Order  No.  12009,  3 
CFR  142  (1978);  Federal  Power  Act,  16  U.S.C. 
791-828.  as  amended;  Natural  Gas  Act,  15 
U.S.C.  717-717W,  as  amended;  Natural  Gas 
Policy  Act  of  1978, 15  U.S.C.  3301-3432;  Public 
UUlity  Regulatory  Policies  Act  of  1978, 16 
U.S.C.  2601-2645;  Interstate  Commerce  Act, 
49  U.S.C.  1,  et  seq.) 

List  of  Subjects 

18  CFR  Part  1 

General  definitions;  Rules  of 
construction. 


18CFRPartS85 

Administrative  practice  and 
procediu'es. 

18  CFR  Part  388 

Freedom  of  Information. 

In  consideration  of  the  foregoing,  the 
Commission: 

(a)  Terminates  the  appUcability  of  the 
Interstate  Commerce  Commission's 
General  Rules  of  Practice  (49  Code  of 
Federal  Regulations,  Part  1100]  to  oil 
pipeline  filings  and  proceedings,  except 
for  55  1100.43  through  1100.52  (modified 
procediu'es]  and  Appendix  C  to  Part 
1100  [ex  parte  rules];  and 

(b)  Amends  Chapter  I  of  Title  18,  Code 
of  Federal  Regulations,  as  set  forth 
below. 

By  the  Commission. 
Kenneth  F.  Phimb, 
Secretary. 

1.  The  table  of  contents  to  Chapter  I  is 
amended  by  revising  the  entry  under 
Subchapter  A  for  Part  1  and  by  adding 
entries  for  Subchapter  X,  Parts  385 
through  388,  to  read  as  follows: 


CHAPTER  I— FEDERAL  ENERGY 
REGULATORY  COMMISSION. 
DEPARTMENT  OF  ENERGY 


SUBCHAPTER  A-QENERAL  RULES 

Pari 

1.    Rules  of  General  Applicability 

SUBCHAPTER  X-PROCEDURAL  RULES 

385  Rules  of  practice  and  procedure 

386  [Reserved] 

387  [Reserved] 

388  Public  information  and  requests 

2.  Part  1  is  revised  to  read  as  follows. 

PART  1— RULES  OF  GENERAL 
APPUCABILITY 

Subpart  A— OefiMtkMts  and  RuiM  of 
Construction 

1.101  Definitions. 

1.102  Words  denoting,  number,  gender,  and 
so  forth. 

Authority:  Department  of  Energy 
Organization  Act,  42  U.S.C.  7101-7352;  E.O. 
12009,  3  CFR  142  (1978);  Administrative 
Procedure  Act,  6  U.S.C.  Ch.  5. 

Subpart  A— Definition*  and  Rules  of 
Construction 

S  1.101    DefMtion^ 

The  definitions  set  forth  in  this  section 
apply  for  purposes  of  this  chapter, 
except  as  otherwise  provided  in  this 
chapter 


(a)  "Commission"  means  the  Federal 
Energy  Regulatory  Commission. 

(b)  "Chairman"  means  the  Chairman 
of  the  Commission. 

(c)  "CoDunissioner"  and  "Member" 
means  a  member  of  the  Commission. 

(d)  "Secretary"  means  the  Secretary 
of  the  Commission. 

(e)  "Executive  Director"  means  the 
Executive  Director  of  the  Commission. 

(f)  "General  Coimsel"  means  the 
General  Counsel  of  the  Commission. 

(g)  "DOE  Act"  means  the  Department 
of  Energy  Organization  Act. 

(h)  "DOE"  means  the  Department  of 
Energy. 

(i)  "Administrative  law  judge"  means 
an  officer  appointed  under  section  3105 
of  title  5  of  the  United  States  Code. 

(j]  "Attorney"  means  an  attorney 
admitted  to  practice  before  the  Supreme 
Coiut  of  the  United  States  or  the  highest 
court  of  any  State,  territory  of  the 
United  States,  or  the  District  of 
Columbia,  or  any  other  person  with  the 
requisite  qualifications  to  represent 
others,  who  acts  in  a  representative 
capacity  for  any  participant  before  the 
Commission. 

(k)  "State  Conunission"  means  the 
regulatory  body  of  any  State  or 
municipality  having  jurisdiction  to 
regulate  rates  or  charges  for  the  sale  of 
electric  energy  or  natural  gas  to 
consumers  or  for  the  transportation  of 
oil  by  pipeline  within  the  State  or 
municipahty. 

(1]  "Oath"  includes  "affirmation"  and 
"sworn"  includes  "affirmed". 

S  1.102    Words  denoting  number,  gender 
and  so  forth. 

In  determining  the  meaning  of  any 
provision  of  this  chapter,  unless  the 
context  indicates  otherwise: 

(a)  The  singular  includes  the  plural; 

(b)  The  plural  includes  the  singular, 

(c)  The  present  tense  includes  the 
futiu«  tense;  and 

(d)  Words  of  one  gender  include  the 
other  gender. 

3.  Chapter  I  is  further  amended  by 
adding  a  new  Subchapter  X  to  read  as 
follows: 

SUBCHAPTER  X— PROCEDURAL  RULES 

Part 

385    Rules  of  practice  and  procedure. 

388    [Reserved] 

387  [Reserved] 

388  Public  information  and  requests. 

PART  385— RULES  OF  PRACTICE  AND 
PROCEDURE 

Subpart  A— Qeneral  Provislone 

Sea 

385.101  Applicability  (Rule  101). 

385.102  Definitions  (Rule  102). 

385.103  References  to  rules  (Rule  103). 
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Subpart  B    Pltadlng*,  Tariff  or  Rat* 
FWngi,  NoMcM  of  Tariff  or  Rata 
Examination,  Ontors  To  SlK>w  Cauaa, 
Intervention,  and  Summary  Diepositon 

385.201  Applicability  (Rule  201). 

385.202  Typea  of  pleading*  (Rule  202). 

385.203  Content  of  pleadings  and  tariff  or 
rate  filings  (Rule  203). 

385.204  Applications  (Rule  204). 

385.205  Tariff  or  rate  filings  (Rule  205). 

385.206  Complaints  (Rule  206). 

365.207  Petitions  (Rule  207). 

385.206    Notices  of  protests  to  tentative  oil 
pipeline  valuations  (Rule  206). 

385.209  Notices  of  tariff  or  rate  examination 
and  orders  to  show  cause  (Rule  209). 

385.210  Method  of  notice;  dates  established 
in  notice  (Rule  210). 

385.211  Protests  other  than  under  Rule  206 
(Rule  211). 

385.212  Motions  (Rule  212). 
385.Z13    Answers  (Rule  213). 

385.214  Intervention  (Rule  214). 

385.215  Amendment  of  pleadings  and  tariff 
or  rate  filings  (Rule  215). 

385.216  Withdrawal  of  pleadings  (Rule  216). 

385.217  Summary  disposition  (Rule  217). 

Sut>parts  C  and  D  [Reserved] 
auppan  c^^iBanngs 

385.501  ApplicabiUty  (Rule  501). 

385.502  Initiating  a  hearing  (Rule  502). 

385.503  Consolidation  and  severance  by 
Chief  Administrative  Law  Judge  (Rule 
503). 

385.504  Duties  and  powers  of  presiding 
officers  (Rule  504). 

385.505  Right  of  participants  to  present 
evidence  (Rule  505). 

385.506  Examination  of  witnesses  during 
hearing  (Rule  506). 

385.507  Prepared  written  testimony  (Rule 
507). 

385.506    Exhibits  (Rule  506). 

385.509  Admissibility  of  evidence  (Rule  509). 

385.510  Miscellaneous  provisions  (Rule  510). 

Subpart  F— Conferences,  Settiementa,  and 
Stipulations 

385.601  Conferences  (Rule  601). 

385.602  Submission  of  settlement  offers 
(Rule  602). 

385.603  Settlement  of  negotiations  before  a 
settlement  judge  (Rule  603). 

385.604  Refusal  to  make  admissions  or 
stipulations  (Rule  604). 

Subpart  O— Decision* 

385.701  Applicability  (Rule  701). 

385.702  Definitions  (Rule  702). 

385.703  Contents  of  decisions  (Rule  703). 

385.704  Rights  of  participants  before  initial 
decision  (Rule  704). 

385.705  Additional  powers  of  presiding 
officer  with  respect  to  briefs  (Rule  705). 

385.706  Initial  and  reply  briefs  before  initial 
decision  (Rule  706). 

385.707  Oral  argument  before  initial 
decision  (Rule  707). 

385.706    Initial  decisions  by  presiding  officer 
(Rule  706). 

385.709  Other  types  of  decisions  (Rule  709). 

385.710  Waiver  of  the  initial  decision  (Rule 
710). 


385.711  Exception  and  brieb  on  and 
opposing  exceptions  after  initial  decision 
(Rule  711). 

385.712  Commission  review  of  initial 
decision  in  die  absence  of  exceptions 
(Rule  712). 

385.713  Request  for  rehearing  (Rule  713). 

385.714  Certified  questions  (Rule  n4). 

385.715  Interiocutory  appeals  to  the 
Commission  from  ndings  of  presiding 
officers  (Rule  715). 

385.716  Reopening  (Rule  716). 

Subpart  H—Sttortened  Procedures 

385.801  Waiver  of  hearing  (Rule  801). 

385.802  Noncontested  proceedings  (Rule 
802). 

Sut>part  I— Commission  Review  of 
Remedial  Orders 

385.901  Scope  (Rule  901). 

385.902  Definitions  (Rule  902). 

385.903  Request  for  nondisclosure  of 
information  (Rule  903). 

385.904  Commencement  of  proceeding  (Rule 
904). 

385.905  Stay  of  contested  order  (Rule  905). 

385.906  Pleadings  (Rule  906). 

385.907  New  facU  and  issues  (Rule  907). 

385.908  Discovery  (Rule  906). 

385.909  Hearings  (Rule  909). 

385.910  Conduct  of  the  hearing  (Rule  910). 

385.911  Burden  of  proof  (Rule  911). 

385.912  Proposed  findings  of  fact 
conclusions  of  law,  and  comments  (Rule 
912). 

385.913  Proposed  order  (Rule  913). 

385.914  Commission  action  (Rule  914). 

385.915  Ex  parte  communications  (Rule  915). 

385.916  Withdrawal  of  petition  for  review 
(Rule  916). 

385.917  Sanctions  (Rule  917). 

Subpart  J— Commlasion  Review  Of 
AcQustment  Request  Denials 

385.1001  Scope  (Rule  1001). 

385.1002  Definitions  (Rule  1002). 

385.1003  Request  for  nondisclosure  of 
information  (Rule  1003). 

385.1004  Commencement  of  proceeding 
(Rule  1004). 

385.1005  Replies  (Rule  1005). 
Request  for  hearing  (Rule  1006). 
Presiding  officer  (Rule  1007). 
Hearings  (Rule  1008). 
Proof  (Rule  1009). 
Proposed  order  (Rule  1010). 
Trial  order  (Rule  1011). 
Ex  parte  communications  (Rule 


385.1006 
385.1007 
385.1006 
385.1009 
385.1010 
385.1011 
385.1012 
1012) 

Subpart  K--4>etition*  for  AdMtments 
Under  ttte  NGPA 

365.1101  Applicability  (Rule  1101). 

385.1102  Definitions  (Rule  1102). 

385.1103  Commencement  of  proceedings 
(Rule  1103). 

385.1104  Initial  petition  (Rule  1104). 

385.1105  Interventions  (Rule  1105). 

385.1106  Other  filings  (Rule  1106). 

385.1107  Evaluations  (Rule  1107). 
385.1106    Criteria  (Rule  1108). 

385.1109  Orders  (Rule  1109). 

385.1110  Review  of  initial  decisions  and 
order  for  adjustment  (Rule  1110). 

385.1111  Conferences  (Rule  1111). 


385.1112  Requests  for  confidential  treatment 
(Rule  1112). 

385.1113  Interim  relief  (Rule  1113). 

385.1114  Motions  (Rule  1114). 

385.1115  Procedural  rulings  (Rule  1115). 

385.1116  A|^>eals  (Rule  1116). 

385.1117  Petition  for  adjustment  treated  as 
request  for  interpretation  (Rule  HIT). 

Subpart  L[Re*erv*d] 

Subpart  M—Coop*rattv*  Proc*dura  With 
State  Commission* 

385.1301  Policy  (Rule  1301). 

385.1302  Notice  (Rule  1302). 

385.1303  Conferences  (Rule  1303). 

385.1304  Procedure  governing  matters 
referred  to  a  board  (Rule  1304). 

385.1305  Joint  and  concurrent  hearings  (Rule 
1305). 

385.1306  Intervention  by  state  commissions 
(Rule  1306). 

Subparts  N  ttwouflft  R  [Resenred] 

Subpart 

385.1901 

rules 
385.1902 

1902). 
385.1903 

(Rule 
385.1904 
385.1905 
365.1906 
385.1907 


Subpart 
FMng*  In 


Interpretations  and  interpretive 
under  NGPA  (Rule  1901). 
Appeals  from  action  of  staff  (Rule 

Notice  in  rulemaking  proceedings 

1903). 

Copies  of  transcripts  (Rule  1904). 

Subpoenas  (Rule  1905). 

Depositions  (Rule  1906). 

Reports  of  compliance  (Rule  1907). 

Rwyiliamaiila  for 
Beforath* 


385.2001 
385.2002 
385.2003 
385.2004 

2004). 
385.2005 

2005). 
385.2006 
385.2007 
385.2006 
385.2009 
385.2010 


Filings  (Rule  2001). 
Caption  of  filings  (Rule  2002). 
Specifications  (Rule  2003). 
Original  and  copies  of  filings  (Rule 

Subscription  and  verificatkn  (Rule 

Docket  system  (Rule  2006). 
Time  (Rule  2007). 
Extension  of  time  (Rule  2008). 
Notice  (Rule  2000). 
Service  (Rule  2010). 

Subpart  U— Appearance  and  PracMc* 
Before  III*  Commission 

385.2101  Appearances  (Rule  2101). 

385.2102  Suspension  (Rule  2102). 

385.2103  Appearance  of  fonn«  employees 
(Rule  2103). 

Subpart  V— Ex  Part*  Communication*: 
Separation  of  Function* 

385.2201  Ex  parte  communications  (Rule 
2201). 

385.2202  Separation  of  functions  of  staff 
(Rule  2202). 

Subparts  W  ttirough  Z  [Reaarved] 

Authority:  Department  of  Energy 
Organization  Act  42  U.S.C  7101-7352:  E.a 
12009,  3  CFR 142  (1978);  Administrative 
Procedure  Act  5  U3.C  Ch.  5. 
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Sul)part  A— Appticai>«ity  and 
Definitions 

§  385.101    Appiicabflity  (Rule  101). 

(a)  General  ruies.  Except  as  provided 
in  paragraph  (b)  of  this  section,  this  part 
applies  to: 

(1)  Any  Bling  or  proceeding  under  this 
chapter:  and 

(2)  Any  oil  pipeline  filing  or 
proceeding  under  this  chapter  or  49  CFR 
Chapter  X  and  replaces  the  Interstate 
Commerce  Commission  General  Rules 
of  Practice  (49  CFR  Part  1100)  with 
respect  to  any  oil  pipeline  filing  or 
proceeding. 

(b)  Exceptions.  (1)  This  part  does  not 
apply  to  investigations  under  Part  lb  of 
this  chapter. 

(2)  If  any  provision  of  this  part  is 
inconsistent  with  any  provision  of 
another  part  of  this  chapter,  the 
provision  of  this  part  is  inapplicable  and 
the  provision  of  the  other  part  governs 
to  the  extent  of  the  inconsistency. 

(3)  If  any  provision  of  this  part  is 
inconsistent  with  any  provision  of  49 
CFl^  Chapter  X  that  is  not  otherwise 
replaced  by  this  part  or  Commission  rule 
or  order,  the  provision  of  this  part  is 
inapplicable  and  the  provision  of  49  CFR 
Chapter  X  governs  to  the  extent  of  the 
inconsistency. 

(4)  With  respect  to  any  oil  pipeline 
filing  or  proceeding: 

(i)  Tb«  modified  procedore  set  forth  in 
49  CFR  1100.42-1100.52  continue  to 
apply;  and 

(ii)  The  ex  parte  rules  set  forth  in 
Appendix  C  to  49  CFR  Part  1100  apply  in 
lieu  of  Rule  2201. 

(c)  Transitional  provisions.  (1)  This 
part  applies  to  any  filing  submitted  on  or 
after  and  to  any  proceeding  pending  on 
or  initiated  after,  August  26, 1982. 

(2)  A  decisional  authority  may,  in  the 
interest  of  justice: 

(i)  Apply  the  appropriate  provisions  of 
the  prior  Rules  of  Practice  and 
Procedure  (18  CFR  Part  1)  to  any  filing 
submitted  after,  or  to  any  proceeding  or 
part  of  a  proceeding  pending  on  August 
26, 1982; 

(ii)  Apply  the  provisions  of  this  part  to 
any  filing  submitted,  or  any  proceeding 
or  part  of  a  proceeding  initiated,  after 
April  28, 1982  but  before  August  26, 1982. 

(d)  Title  49  CFR.  References  in  this 
chapter  to  49  CFR  refer  to  Interstate 
Commerce  Commission  regulations  in  49 
CFR  Chapter  X  In  effect  on  September 
30, 1977. 

(e)  Waiver.  To  the  extent  permitted  by 
law,  the  Commission  may,  for  good 
cause,  waive  any  provision  of  this  part 
or  prescribe  any  alternative  procedures 
that  it  determines  to  be  appropriate. 


§385.102    DeftaMions  (Rule  102). 
For  purposes  of  this  part — 

(a)  "Decisional  authority"  means  the 
Commission  or  Commission  employee, 
including  the  Oil  Pipeline  Board,  that,  at 
the  time  for  decision  on  a  question,  has 
authority  or  responsibility  under  this 
chapter  or  49  CFR  Chapter  X  to  decide 
that  particular  question. 

(b)  "Participant"  means: 

(1)  Any  party:  or 

(2)  Any  employee  of  the  Commission 
assigned  to  present  the  position  of  the 
Commission  staff  in  a  proceeding  before 
the  Commission. 

(c)  "Party"  means,  with  respect  to  a 
proceeding: 

(1)  A  person  filing  any  application, 
petition,  tariff  or  rate  filing,  complaint, 
or  any  protest  under  section  iga(i]  of  die 
Interstate  Commerce  Act  (49  U.S.C. 
19a(i)): 

(2)  Any  respondent  to  a  proceeding;  or 

(3)  Any  person  whose  intervention  in 
a  proceeding  is  effective  under  Rule  214. 

(d)  "Person"  means  an  individual, 
partnership,  corporation,  association, 
joint  stock  company,  pubHc  trust,  an 
organized  group  of  persons,  whether 
incorporated  or  not  a  receiver  or  trustee 
of  the  foregoing,  a  municipality, 
including  a  city,  county,  or  any  other 
political  subdivision  of  a  State,  a  State, 
the  District  of  Columbia,  any  territory  of 
the  United  States  or  any  agency  of  any 
of  the  foregoing,  any  agency,  authority, 
or  instnnnentality  of  the  United  States 
(other  than  the  Commission),  or  any 
corporation  which  is  owned  directly  or 
indirectiy  by  the  United  States,  or  any 
officer,  agent,  or  employee  of  any  of  die 
foregoing  acting  as  such  in  the  course  of 
his  or  her  official  duty.  The  term  also 
includes  a  foreign  government  or  any 
agency,  authority,  or  instrumentality 
thereof. 

(e)  "Presiding  officer"  means: 

(1)  With  respect  to  any  proceeding  set 
for  hearing  under  Subpart  E  of  this  part 
one  or  more  Members  of  the 
Commission,  or  any  administrative  law 
judge,  designated  to  preside  at  such 
hearing,  or,  if  no  Commissioner  or 
administrative  law  judge  is  designated, 
the  Chief  Administrative  Law  Judge;  or 

(2)  With  respect  to  any  proceadLig  not 
set  for  hearing  under  Subpart  E,  any 
employee,  including  the  Oil  Pipeline 
Board,  designated  by  rule  or  order  to 
conduct  the  proceeding. 

(f)  "Respondent"  means  any  person: 
(1]  To  whom  an  order  to  show  cause 

or  notice  of  tariff  or  rate  examination  is 
issued  by  the  Commission; 

(2)  Against  whom  a  complaint  is 
directed;  or 

(3)  Designated  as  a  respondent  by  the 
Commission  or  by  the  terms  of  this 
chapter. 


§  385.103    Reference  to  rules  (Rule  103). 

This  part  cross-references  its  sections 
according  to  rule  number,  as  indicated 
by  the  section  tides.  Any  filing  with  the 
Commission  may  refer  to  any  section  of 
this  part  by  rule  number;  for  example, 
"Rule  103." 

Subpart  B— Pleadings,  Tariff  and  Rata 
Filings,  Notioas  of  Tariff  or  Rate 
Examination,  Orders  To  Show  Cause, 
Intervention,  and  Summary  Disposition 

§385.201    AppHeai)Ntty  (Rule  201). 

This  subpart  applies  to  any  pleading, 
tariff  or  rate  filing,  notice  of  tariff  or  rate 
examination,  order  to  show  cause, 
interventioa  or  summary  disposition. 

§385.202    Types  of  pteadings  (Rule  202). 

Pleadings  include  any  apphcation, 
complaint,  petition,  protest  notice  of 
protest,  answer,  motion,  and  any 
amendment  or  withdrawal  of  a  pleading. 
Pleadings  do  not  include  comments  on 
rulemakings  or  comments  on  offers  of 
settlement 

§385.203    Content  of  ptoadngs  and  term 
or  rate  filings  (Rule  203). 

(a)  Requirements  for  a  pleading  or  a 
tariff  or  rate  filing.  Each  pleading  and 
each  tariff  or  rate  filing  must  include,  as 
appropriate: 

(1)  If  known,  the  reference  numbers, 
docket  numbers,  or  other  identifying 
symbols  of  any  relerant  tariff,  rate, 
schedule,  contract,  application,  rule,  or 
similar  matter  or  material; 

(2)  The  name  of  each  participant  for 
whom  the  fiUng  is  made  or,  if  the  filing  is 
made  for  a  group  of  participants,  the 
name  of  the  group,  provided  that  the 
name  of  each  member  of  the  group  is  set 
forth  in  a  previously  filed  document 
which  is  identified  in  the  filing  being 
made; 

(3)  The  specific  authorization  or  relief 
sought 

(4)  The  tariff  or  rate  sheets; 

(5)  The  name  and  address  of  each 
person  against  whom  the  complaint  is 
directed; 

(6)  The  relevant  facts,  if  not  set  forth 
in  a  previously  filed  document  which  is 
identified  in  the  filing  being  made; 

(7)  The  position  taken  by  the 
participant  filing  any  pleading,  to  the 
extent  known  when  the  pleading  is  filed, 
and  the  basis  in  fact  and  law  for  such 
position; 

(8)  Subscription  or  verificatioa  if 
required; 

(9)  A  certificate  of  service  under  Rule 
2010(h),  if  service  is  required; 

(10)  The  name,  address,  and  telephone 
number  of  an  individual  who,  with 
respect  to  any  matter  contained  in  the 
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filing,  represents  the  person  for  whom 
filing  is  made;  and 

(11)  Any  additional  information 
required  to  be  included  by  statute,  rule, 
or  order. 

(b)  Requirement  for  any  initial 
pleading  or  tariff  or  rate  filing.  The 
initial  pleading  or  tariff  or  rate  filing 
submitted  by  a  participant  or  a  person 
seeking  to  become  a  party  must  conform 
to  the  requirements  of  paragraph  (a)  of 
this  section  and  must  include: 

(1)  The  exact  name  of  the  person  for 
whom  the  filing  is  made; 

(2)  The  location  of  that  person's 
principal  place  of  business;  and 

(3)  The  name,  address,  and  telephone 
number  of  at  least  one,  but  not  more 
than  two,  persons  upon  whom  service  is 
to  be  made  and  to  whom 
communications  are  to  be  addressed  in 
the  proceeding. 

(c)  Combined  filings.  If  two  or  more 
pleadings,  or  one  or  more  pleadings  and 
a  tariff  or  rate  filing  are  included  as 
items  in  a  single  filing  each  such  item 
must  be  separately  designated  and  must 
conform  to  the  requirements  which 
would  be  applicable  to  it  if  filed 
separately.!  I 

§315.204    Appllcatk)ns(Ruto204). 

Any  person  seeking  a  license,  permit, 
certification,  or  similar  authorization  or 
permission,  must  file  an  application  to 
obtain  that  authorization  or  permission. 

83«5.205    Tarm  or  rat*  filings  (RutoZOSy. 

A  person  must  make  a  tariff  or  rate 
filing  in  order  to  establish  or  change  any 
specific  rate,  rate  schedule,  tariff,  tariff 
schedule,  fare,  charge,  or  term  or 
condition  of  service,  or  any 
classification,  contract  practice,  or  any 
related  regulation  established  by  and  for 
the  applicant. 

S  305.206    Complaints  (Rule  206). 

(a)  General  rule.  Any  person  may  file 
a  complaint  seeking  Commission  action 
against  any  other  person  alleged  to  be  in 
contravention  or  violation  of  any 
statute,  rule,  order,  or  other  law 
administered  by  the  Commission,  or  for 
any  other  alleged  wrong  over  which  the 
Commission  may  have  jurisdiction. 

(b)  Answers.  Unless  otherwise 
ordered  by  the  Commission,  any 
respondent  to  a  complaint  must  file  an 
answer  with  the  Commission. 

(c)  Satisfaction.  (1)  If  the  respondent 
to  a  complaint  satisfies  such  complaint, 
in  whole  or  in  part  either  before  or  after 
an  answer  is  filed,  the  complainant  and 
the  respondent  must  sign  and  file: 

(i)  A  statement  setting  forth  when  and 
how  the  complaint  was  satisfied;  and 


(ii)  A  motion  for  dismissal  of,  or  an 
amendment  to.  the  complaint  based  on 
the  satisfaction. 

(2)  The  decisional  authority  may  order 
the  submission  of  additional  information 
before  acting  on  a  motion  for  dismissal 
or  an  amendment  under  paragaph 
(c)(l)(ii)  of  this  section. 

9365.207    PMOons (Ruls 207). 

(a)  General  rule.  A  person  must  file  a 
petition  when  seeking: 

(1)  Relief  under  Subpart  I.  J.  or  K  of 
this  part 

(2]  A  declaratory  order  or  rule  to 
terminate  a  controversy  or  remove 
uncertainty; 

(3)  Action  on  appeal  from  a  staff 
action,  other  than  a  decision  or  ruling  of 
a  presiding  officer,  under  Rule  1902; 

(4)  A  rule  of  general  applicability;  or 

(5)  Any  other  action  which  is  in  the 
discretion  of  the  Commission  and  for 
which  this  chapter  prescribes  no  other 
form  of  pleading. 

(b)  Declarations  of  intent  under  the 
Federal  Power  Act  For  purposes  of  this 
part  a  declaration  of  intent  under 
section  23(b)  of  the  Federal  Power  Act  is 
treated  as  a  petition  for  a  declaratory 
order. 

j<».^wo    NODcaa  or  proissi  lo  senunvs 
oil  pipellns  valuations  (Ruis  206)l 

(a)  General  rule.  Any  person  objecting 
to  a  tentative  valuation  of  any  oil 
pipeline  under  section  19a  of  the 
Interstate  Commerce  Act  (49  U.S.C 
19a(i))  must  file  a  notice  of  protest  as 
prescribed  under  that  section. 

(b)  Effect  A  notice  of  protest  has  the 
effect  prescribed  in  section  19a  of  the 
Interstate  Commerce  Act  (49  U.S.C.  19a). 

(c)  Service.  A  notice  of  protest  must 
be  served  by  the  protestant  on  the  oil 
pipeline  company  whose  tentative 
valuation  is  protested. 

§385.209    Notlcas  Of  tarin  or  rats 
examination  and  orOsrs  to  show  cause 
(Rule  209). 

(a)  Issuance.  (1)  If  the  Commission 
seeks  to  determine  the  validity  of  any 
rate,  rate  schedule,  tariff,  tariff  schedule, 
fare,  charge,  or  term  or  condition  of 
service,  or  any  classification,  contract 
practice,  or  any  related  regulation 
established  by  and  for  the  applicant 
which  is  demanded,  observed,  charged, 
or  collected,  the  Commission  will 
initiate  a  proceeding  by  issuing  a  notice 
of  tariff  or  rate  examination. 

(2)  The  Commission  may  initiate  a 
proceeding  against  a  person  by  iiwiiing 
an  order  to  show  cause. 

(b)  Contents.  A  notice  of  examination 
or  an  order  to  show  cause  will  contain  a 
statement  of  the  matters  about  which 
the  Commission  is  inquiring,  and  a 
statement  of  the  authority  under  which 


the  Commission  is  acting.  Hie  statement 

is  tentative  and  sets  for^  issues  to  be 

considered  by  the  Commission. 

(c)  Answers.  A  person  who  is  ordered 
to  show  cause  must  answer  in 
accordance  with  Rule  213. 


1385.210    Valhodofnolio*;) 
sstablshsd  in  nolic*  (Rule  210). 

(a)  Method.  When  the  Secretary  gives 
notice  of  tariff  or  rate  filings, 
applications,  petitions,  notices  of  tariff 
or  rate  examinations,  and  orders  to 
show  cause,  the  Secretary  will  give  sudi 
notice  in  accordance  with  Rule  2009. 

(b)  Dates  for  filing  interventions  and 
protests.  A  notice  given  under  this 
section  will  establish  the  dates  for  filing 
interventions  and  protests.  Only  those 
filings  made  within  the  time  prescribed 
in  the  notice  will  be  considered  timely. 


§385.211 
208  (Rule  211). 

(a)  General  rule.  (1)  Any  person  may 
file  a  protest  to  object  to  any 
application,  complaint  petition,  order  to 
show  cause,  notice  of  tariff  or  rate 
examination,  or  tariff  or  rate  filing. 

(2)  The  filing  of  a  protest  does  not 
make  the  protestant  a  party  to  the 
proceeding.  The  protestant  must 
intervene  under  Rule  214  to  become  a 
party. 

(3)  Subject  to  paragraph  (a)(4)  of  this 
section,  the  Commission  will  consider 
protests  in  determining  further 
appropriate  action.  Protests  will  be 
placed  in  the  public  file  associated  witii 
the  proceeding. 

(4)  U  a  proceeding  is  set  for  heiuing 
under  Subpart  E  of  this  part  the  protest 
is  not  part  of  the  record  upon  which  the 
decision  is  made. 

(b)  Service.  (1)  Any  protest  directed 
against  a  person  in  a  proceeding  must  be 
served  by  ttie  protestant  on  the  person 
against  whom  the  protest  is  directed. 

(2)  The  Secretary  may  waive  any 
procedural  requirement  of  this  subpart 
applicable  to  protests.  If  the  requirement 
of  service  under  this  paragraph  is 
waived,  the  Secretary  will  place  the 
protest  in  the  public  file  and  may  send  a 
copy  thereof  to  any  person  against 
whom  the  protest  is  directed. 

§385,212    Motions  (Rule  212). 

(a)  General  rule.  A  motion  may  be 
filed: 

(1)  At  any  time,  uidess  otherwise 
provided; 

(2)  By  a  participant  or  a  person  who 
has  filed  a  timely  motion  to  intervene 
which  has  not  been  denied. 

(b)  Written  and  oral  motions.  Any 
motion  must  be  filed  in  writing,  exc^ 
that  the  presiding  officer  may  permit  an 
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oral  motion  to  be  made  on  the  record 
during  a  hearing  or  conference. 

(c]  Contents.  A  motion  must  contain  a 
clear  and  concise  statement  of: 

(1)  The  facts  and  law  which  support 
the  motion;  and 

(2)  The  specific  reUef  or  ruling 
requested. 

(d)  Motions  to  the  Commission  during 
a  hearing.  (1)  Except  as  provided  in  Rule 
214(c)(1)  (automatic  intervention)  and 
Rule  710(a)  (waiver  of  initial  decision),  a 
motion  to  the  Commission  which  is 
made  after  a  hearing  under  Subpart  E  of 
this  part  has  commenced  and  which  is 
not  acted  on  within  30  days  after  filing, 
is  denied. 

(2)  A  motion  made  to  a  subordinate 
officicil  of  the  Commission  is  not 
considered  a  motion  to  the  Commission 
for  purposes  of  this  paragraph. 


§3S&213    AnnMra(Rul»213). 

(a)  Required  or  permitted!  (1)  Any 
respondent  to  a  complaint  or  order  to 
show  cause  must  make  an  answer, 
unless  the  Commission  orders 
otherwise. 

(2)  An  answer  may  not  be  made  to  a 
protest  an  answer,  a  motion  for  oral 
argument  or  a  request  for  rehearing, 
imless  otherwise  ordered  by  the 
decisional  authority.  A  presiding  officer 
may  prohibit  an  answer  to  a  motion  for 
interlocutory  appeal 

(3)  An  answer  may  be  made  to  any 
pleading,  if  not  prohibited  under 
paragraph  (a)(2)  of  this  section. 

(4)  An  answer  to  a  notice  of  tariff  or 
rate  examination  must  be  made  in 
accordance  with  the  provisions  of  such 
notice. 

(b)  Written  or  oral  answers.  Any 
answer  must  be  in  writing,  except  that 
the  presiding  officer  may  permit  an  oral 
answer  to  a  motion  made  on  the  record 
during  a  hearing  conducted  under 
Subpart  E  or  during  a  conference. 

(c)  Contents.  (1)  An  answer  must 
contain  a  clear  and  concise  statement 
of: 

(i)  Any  disputed  factual  allegations: 
and 

(ii)  Any  law  upon  which  the  answer 
relies. 

(2)  When  an  answer  is  made  in 
response  to  a  complaint  an  order  to 
show  cause,  or  an  amendment  to  such 
pleading,  the  answerer  must  to  the 
extent  practicable: 

(i)  Admit  or  deny,  specificaUy  and  in 
detail,  each  material  allegation  of  the 
pleading  answered;  and 

(ii)  Set  forth  every  defense  relied  on. 

(3)  General  denials  of  facts  referred  to 
in  any  order  to  show  cause,  unsupported 
by  the  specific  facts  upon  which  the 
respondent  relies,  do  not  comply  with 
paragraph  (a)(1)  of  this  section  and  may 


be  a  basis  for  summary  disposition 
under  Rule  217.  unless  otherwise 
required  by  statute. 
•  (d)  Time  limitations.  (1)  Any  answer 
to  a  motion  or  to  an  amendment  to  a 
motion  must  be  made  within  15  days 
after  the  motion  or  amendment  is  filed, 
unless  otherwise  ordered. 

(2)  Any  answer  to  a  pleading  or 
amendment  to  a  pleading,  other  than  an 
answer  to  a  motion  under  paragraph 
(d)(1)  of  this  section  must  be  made: 

(i)  If  the  pleading  or  amendment  is 
published  in  the  Federal  Register,  not 
later  than  30  days  after  such  pubUcation, 
imless  otherwise  ordered;  or 

(ii)  If  the  pleading  or  amendment  is 
not  published  in  the  Federal  Register, 
not  later  than  30  days  after  the  filing  of 
the  pleading  or  amendment  unless 
otherwise  ordered. 

(e)  Failure  to  answer.  (1)  Any  person 
failing  to  answer  a  complaint  may  be 
considered  in  default  and  all  relevant 
facts  stated  in  such  complaint  may  be 
deemed  admitted. 

(2)  Failure  to  answer  an  order  to  show 
cause  will  be  treated  as  a  general  denial 
to  which  paragraph  (c)(3)  of  this  section 
applies. 

§3S5Jt14    InterventkMi  (Rirte  214). 

(a)  Filing.  (1)  The  Secretary  of  Energy 
is  a  party  to  any  proceeding  upon  filing 
a  notice  of  intervention  in  that 
proceeding.  If  the  Secretary's  notice  is 
not  filed  within  the  period  prescribed 
under  Rule  210(b),  the  notice  must  state 
the  position  of  the  Secretary  on  the 
issues  in  the  proceeding. 

(2)  Any  State  Commission  is  a  party 
to  any  proceeding  upon  filing  a  notice  of 
intervention  in  that  proceeding,  if  the 
notice  is  filed  within  the  period 
established  under  Rule  210(b).  If  the 
period  for  filing  notice  has  expired,  a 
State  Commission  must  comply  with  the 
rules  for  motions  to  intervene  applicable 
to  any  person  under  paragraph  (a)(3)  of 
this  section  including  the  content 
requirements  of  paragraph  (b)  of  this 
section. 

(3)  Any  person,  other  than  the 
Secretary  of  Energy  or  a  State 
Commission,  seeking  to  become  a  party 
must  file  a  motion  to  intervene. 

(b)  Contents  of  motion.  (1)  Any  motion 
to  intervene  must  state,  to  the  extent 
known,  the  position  taken  by  the 
movant  and  the  basis  in  fact  and  law  for 
that  position. 

(2)  A  motion  to  intervene  must  also 
state  the  movant's  interest  in  sufficient 
factual  detail  to  demonstrate  that: 

(i)  The  movant  has  a  right  to 
participate  which  is  expressly  conferred 
by  statute  or  by  Commission  rule,  order, 
or  other  action; 


(ii)  The  movant  has  or  represents  an 
interest  which  may  be  directly  affected 
by  the  outcome  of  the  proceeeding, 
including  any  interest  as  a: 

(A)  Consumer. 

(6)  Customer. 

(C)  Competitor,  or 

(D)  Security  holder  of  a  party;  or 
(iii)  The  movant's  participation  is  in 

the  public  interest. 

(2)  If  a  motion  to  intervene  is  filed 
after  the  end  of  any  time  period 
established  under  Rule  210,  such  a 
motion  must  in  addition  to  complying 
with  paragraph  (b)(1)  of  this  section, 
show  good  cause  why  the  time 
limitation  should  be  waived. 

(c)  Grant  of  party  status.  (1)  If  no 
answer  in  opposition  to  a  timely  motion 
to  intervene  is  filed  within  15  days  after 
the  motion  to  intervene  is  filed,  the 
movant  becomes  a  party  at  the  end  of 
the  15  day  period. 

(2)  If  an  answer  in  opposition  to  a 
timely  motion  to  intervene  is  filed  not 
later  than  15  days  after  the  motion  to 
intervene  is  filed  or,  if  the  motion  is  not 
timely,  the  movant  becomes  a  party  only 
when  the  motion  is  expressly  granted. 

(d)  Grant  of  late  intervention.  (1)  In 
acting  on  any  motion  to  intervene  filed 
after  the  period  prescribed  under  Rule 
210,  the  decisional  authority  may 
consider  whether  t 

(i)  The  movant  had  good  cause  for 
failing  to  file  the  motion  within  the  time 
prescribed; 

(ii)  Any  disruption  of  the  proceeding 
might  result  from  permitting 
intervention; 

(iii)  Any  prejudice  to.  or  additional 
burdens  upon,  the  existing  parties  might 
result  from  permitting  the  intervention: 
and 

(iv)  The  motion  conforms  to  the- 
requirements  of  paragraph  (b)  of  this 
section. 

(2)  Except  as  otherwise  ordered,  a 
grant  of  an  untimely  motion  to  intervene 
must  not  be  a  basis  for  delaying  or 
deferring  any  procedural  schedide 
established  prior  to  the  grant  of  that   • 
motion. 

(3)  (i)  The  decisional  authority  may 
impose  limitations  on  the  participation 
of  a  late  intervener  to  avoid  delay  and 
prejudice  to  the  other  participants. 

(ii)  Except  as  otherwise  ordered,  a 
late  intervener  must  accept  the  record  of 
the  proceeding  as  the  record  was 
developed  prior  to  the  late  intervention. 

(4)  If  the  presiding  officer  orally  grants 
a  motion  for  late  Intervention,  the  officer 
will  promptly  issue  a  written  order 
confirming  the  oral  order. 
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§  385^15    AmendiTMnt  of  pleadings  and 
tariff  or  rata  filings  (Rula  215). 

(a)  General  rules.  (1)  Any  participant, 
or  any  person  who  has  filed  a  timely 
motion  to  intervene  which  has  not  been 
denied,  may  seek  to  modify  its  pleading 
by  filing  an  amendment  which  confonns 
to  the  requirements  applicable  to  the 
pleading  to  be  amended. 

(2)  A  tariff  or  rate  filing  may  not  be 
amended,  except  as  allowed  by  statute. 
The  procedures  provided  in  this  section 
do  not  apply  to  amendment  of  tariff  or 
rate  filings. 

(3)  (i)  If  a  written  amendment  is  filed 
in  a  proceeding,  or  part  of  a  proceeding, 
that  is  not  set  for  hearing  under  Subpart 
E,  the  amendment  becomes  effective  as 
an  amendment  on  the  date  filed. 

(ii)  If  a  written  amendment  is  filed  in  a 
proceeding,  or  part  of  a  proceeding, 
which  is  set  for  hearing  under  Subpart  E, 
that  amendment  is  effective  on  the  date 
filed  only  if  the  amendment  is  filed  more 
than  five  days  before  the  earUer  of 
either  the  first  prehearing  conference  or 
the  first  day  of  evidentiary  hearings. 

(iii)  ff,  in  a  proceeding,  or  part  of  a 
proceeding,  that  is  set  for  heeiring  under 
Subpart  E,  a  written  amendment  is  filed 
after  the  time  for  filing  provided  under 
paragraph  (a){3)(ii)  of  this  section,  or  if 
an  oral  amendment  is  made  to  a 
presiding  officer  during  a  hearing  or 
conference,  the  amendment  becomes 
effective  as  an  amendment  only  as 
provided  under  paragraph  (d]  of  this 
section. 

(b)  Answers.  Any  participant,  or  any 
person  who  has  filed  a  timely  motion  to 
intervene  which  has  not  been  denied, 
may  answer  a  written  or  oral 
amendment  in  accordance  with  Rule 
213. 

(c)  Motion  opposing  an  amendment. 
Any  participant,  or  any  person  who  has 
filed  a  timely  motion  to  intervene  which 
has  not  been  denied,  may  file  a  motion 
opposing  the  acceptance  of  any 
amendment,  other  than  an  amendment 
under  paragraph  (a)(3){i)  of  this  section, 
not  later  than  15  days  after  the  filing  of 
the  amendment 

(d)  Acceptance  of  amendments.  (1)  An 
{imendment  becomes  effective  as  an 
amendment  at  the  end  of  15  days  from 
the  date  of  filing,  if  no  motion  in 
opposition  to  the  acceptance  of  an 
amendment  imder  paragraph  (a)(3)(iii) 
of  this  section  is  filed  within  the  ^5  day 
period. 

(2)  ff  a  motion  in  opposition  to  the 
acceptance  of  an  amendment  is  filed 
within  15  days  after  the  filing  of  the 
amendment,  the  amendment  becomes 
effective  as  an  amendment  on  the 
twentieth  day  after  the  filing  of  the 
amendment,  except  to  the  extent  that 
the  decisional  authority,  before  such 


date,  issues  an  order  rejecting  the 
amendment,  wholly  or  in  part,  for  good 
cause. 

(e)  Directed  amendments.  A 
decisional  authority,  on  motion  or 
otherwise,  may  direct  any  participant,  or 
any  person  seeking  to  be  a  party,  to  file 
a  written  amendment  to  amplify,  clarify, 
or  technically  correct  a  pleading. 

§385.216    Withdrawal  of  pteadlngs  (Rule 
216). 

(a)  Filing.  Any  participant,  or  any 
person  who  has  filed  a  timely  motion  to 
intervene  which  has  not  been  denied, 
may  seek  to  withdraw  a  pleading  by 
filing  a  notice  of  withdrawal. 

(b)  Action  on  withdrawals.  (1)  The 
withdrawal  of  any  pleading  is  effective 
at  die  end  of  15  days  from  the  date  of 
filing  of  a  notice  of  withdrawal,  if  no 
motion  in  opposition  to  the  notice  of 
withdrawal  is  filed  within  that  pepod 
and  the  decisional  authority  does  not 
issue  an  order  disallowing  the 
withdrawal  within  that  period.  The 
decisional  authority  may  disallow,  for  a 
good  cause,  all  or  part  of  a  wnthdrawal. 

(2)  If  a  motion  in  opposition  to  a 
notice  of  withdrawal  is  filed  within  the 
15  day  period,  the  withdrawal  is  not 
effective  until  the  decisional  authority 
issues  an  order  accepting  the 
withdrawal. 

(c)  Conditional  withdrawal.  In  order 
to  prevent  prejudice  to  other 
participants,  a  decisional  authority  may, 
on  motion  or  otherwise,  condition  the 
withdrawal  of  any  pleading  upon  a 
requirement  that  the  withdrawing  party 
leave  material  in  the  record  or  otherwise 
make  material  available  to  other 
participants. 

§385.217    Summary  dtoposWon  (Rule  217). 

(a)  Applicability.  This  section  applies 
to: 

(1)  Any  proceeding,  or  any  part  of  a 
proceeding,  while  the  Commission  is  die 
decisional  authority;  and 

(2)  Any  proceeding,  or  part  of  a 
proceeding,  which  is  set  for  hearing 
under  Subpart  E. 

(b)  General  rule,  ff  the  decisional 
authority  determines  that  there  is  no 
genuine  issue  of  fact  material  to  the 
decision  of  a  proceeding  or  part  of  a 
proceeding,  the  decisional  authority  may 
summarily  dispose  of  all  or  part  of  the 
proceeding. 

(c)  Procedures.  (1)  Any  participant 
may  make  a  motion  for  summfiry 
disposition  of  all  or  part  of  a  proceeding. 

(2)  ff  a  decisional  authority,  other  than 
the  Commission,  is  considering 
summary  disposition  of  a  proceeding,  or 
part  of  a  proceeding,  in  the  absence  of  a 
motion  for  summary  disposition  by  a 
'participant,  the  decisional  authority  will 


grant  the  participants  an  om>ortunity  to 
comment  on  the  proposed  disposition 
prior  to  any  summary  disposition, 
unless,  for  good  cause  showm,  the 
decisional  authority  provides  otherwise. 

(3)  ff,  prior  to  setting  a  matter  for 
hearing,  the  Commission  is  considering 
summary  disposition  of  a  proceeding  or 
part  of  a  proceeding  in  the  absence  of  a 
motion  for  summary  disposition  by  any 
participant  and  the  Commission 
determines  that  notice  and  comment  on 
summary  disposition  are  practicable 
and  necessary,  the  (Commission  may 
notify  the  participants  and  afford  them 
an  opportunity  to  comment  on  any 
proposed  summary  disposition. 

(d)  Disposition.  (l)(i)  ff  a  decisional 
authority,  other  than  the  (Commission, 
summarily  disposes  of  an  entire 
proceeding,  the  decisional  authority  will 
issue  an  initial  decision  for  the  entire 
proceeding. 

(ii)  Except  as  provided  imder 
paragraph  (d)(l)(iii)  of  this  section,  a 
decisional  authority  which  summarily 
disposes  of  part  of  a  proceeding  may: 

(A)  Issue  a  partial  initial  decision;  or 

(B)  Postpone  issuing  an  initial 
decision  on  the  simimarily  disposed  part 
and  combine  it  with  the  initial  decision 
on  die  entire  proceeding  or  other 
appropriate  part  of  the  proceeding. 

(iii)  ff  the  decisional  authority 
summarily  disposes  of  part  of  a 
proceeding  and  such  disposition 
requires  the  filing  of  new  tariff  or  rate 
schedule  sheets,  the  decisional  authority 
will  issue  an  initial  decision  on  that  part 
of  the  proceeding. 

(2)  Any  initial  decision  issued  under 
paragraph  (d)(l]  of  this  section  is 
considered  an  initial  decision  issued 
under  Subpart  G  of  this  part,  except  that 
the  following  rules  do  not  apply:  Role 
704  (rights  of  participants  before  initial 
decision).  Rule  705  (discretion  of 
presiding  officer  before  initial  decision). 
Rule  706  (initial  and  reply  briefs  before 
initial  decision).  Rule  707  (oral  argument 
before  initial  decision),  and  Rule  709 
(other  types  of  decisions). 

Subpart  E— Hearings 

§385.501    AppNcabfflty  (Rule  SOI). 

This  subpart  applies  to  any 
proceeding,  or  part  of  a  proceeding,  diat 
the  Commission  sets  for  a  hearing  to  be 
conducted  in  accordance  with  tiiis 
subpart. 

§385.502    imHaaon  of  hearing  (Rule  502). 

(a)  Notice  or  order  initiating  heariag. 
A  hearing  under  this  subpart  will  be 
initiated  by: 

(1)  Order  of  the  (Commission; 
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(2)  Notice  by  the  Secretary,  at  the 
direction  of  the  Conunission;  or 

(3)  Order  of  the  Oil  Pipeline  Board. 

(b)  Contents  of  notice  or  order 
initiating  hearing.  Any  order  or  notice 
under  paragraph  (a)  of  this  section  will 
set  forth: 

(1)  The  authority  and  jurisdiction 
under  which  the  hearing  is  to  be  held; 

(2)  The  nature  of  the  proceeding; 

(3)  The  final  date  for  the  filing  of 
interventions,  if  the  dates  were  not  fixed 
by  an  earlier  notice; 

(4)  The  presiding  officer,  if  designated 
at  that  time;  and 

(5)  The  date,  time,  and  location  of  the 
hearing  or  prehearing  conference,  if 
known;  and 

(6)  Any  other  appropriate  matter. 

(c)  Consolidation,  severance,  and 
phasing.  Any  notice  or  order  under  this 
section  may  direct  consolidation  of 
proceedings,  phasing  of  a  proceeding,  or 
severance  of  proceedings  or  issues  in  a 
proceeding. 

9  38&M3    ConaoRdation  and  aavaranca  by 
CMaf  Adminlatratlva  Law  Judga  (Ruia  503). 

The  Chief  Administrative  Law  Judge 
may,  on  motion  or  otherwise,  order 
proceedings  pending  under  this  subpart 
consolidated  for  hearing  on  any  or  all 
matters  in  issue  in  such  proceedings  or 
order  the  severance  of  proceedings  or 
issues  in  a  proceeding. 

9  386.504    Dutiaa  and  powara  of  praaMIng 
offleara  (Rula  504). 

(a)  Duties.  (1)  It  shall  be  the  duty  of 
the  presiding  officer  to  conduct  a  fair 
and  impartial  hearing  and  to  determine 
the  matter  justly  under  the  law. 

(2]  The  presiding  officer  will  cause  all 
appearances  during  a  hearing  to  be 
entered  on  the  record  with  a  notation  in 
whose  behalf  each  appearance  is  made. 

(3)  The  presiding  officer  will  establish 
the  order  of  presentation  of  the  cases  of 
all  participants  in  the  hearing. 

(4)  The  presiding  officer  will  assure 
that  the  taking  of  evidence  and 
subsequent  matters  proceed  with  all 
reasonable  diligence  and  with  the  least 
delay  practicable. 

(5)  The  presiding  officer  will  prepare 
and  certify  an  initial  decision  to  the 
Commission,  as  provided  in  Subpart  G 
of  this  part. 

(b)  Powers.  Except  as  otherwise 
ordered  by  the  Commission  or  provided 
by  law,  the  presiding  officer  may; 

(1]  Schedule  and  otherwise  regulate 
the  course  of  the  hearing; 

(2)  Recess,  reconvene,  postpone,  or 
adjourn  the  hearing; 

(3)  Administer  oaths; 

(4)  Rule  on  and  receive  evidence; 

(5)  Cause  Discovery  to  be  conducted; 

(6)  Issue  subpoenas  under  Rule  1905: 


[7]  Hold  conferences  of  the 
participants,  as  provided  in  Subpart  P  of 
this  part; 

(8)  Rule  on,  and  dispose  of,  procedural 
matters,  including  oral  or  written 
motions; 

(9)  Summarily  dispose  of  a  proceeding 
or  part  of  a  proceeding,  as  provided  in 
Rule  217; 

(10)  Certify  a  question  to  the 
Commission,  as  provided  in  Rule  714; 

(11)  Permit  or  deny  appeal  of  an 
interlocutory  nding,  as  provided  in  Rule 
715; 

(12)  Rule  on  motions  to  intervene,  as 
provided  in  Rule  214; 

(13)  Separate  any  issue  or  group  of 
issues  from  other  issues  in  a  proceeding 
and  treat  such  issue  or  group  of  issues 
as  a  separate  phase  of  the  proceeding; 

(14)  Maintain  order,  as  follows: 

(i)  Ensure  that  any  disregard  by  any 
person  of  rulings  on  matters  of  order 
and  procedure  is  noted  on  the  record  or, 
if  appropriate,  is  made  the  subject  of  a 
special  written  report  to  the 
Commission; 

[ii]  In  the  event  any  person  engages  in 
disrespectful,  disorderly,  or 
contumacious  language  or  conduct  in 
connection  with  the  hearing,  recess  the 
hearing  for  such  time  as  necessary  to 
regain  order; 

(iii)  Request  that  the  Commission  take 
approprite  action,  including  removal 
from  the  proceeding,  against  a 
participant  or  counsel,  if  necessary  to 
maintain  order. 

(15)  Modify  any  time  period,  if  such 
modification  is  in  the  interest  of  justice 
and  will  result  in  no  undue  prejudice  to 
any  participant; 

(16)  Limit  the  nimiber  of  expert 
witnessess  who  may  testify  on  any 
issue,  consistent  with  the  rule  against 
repetitious  testimony  in  Rule  50g(a); 

(17)  Limit  the  number  of  persons, 
other  than  staff,  representing  a  similar 
interest  who  may  examine  witnesses  or 
make  or  argue  motions  or  objections; 

(18)  Require;  or  authorize  the 
admission  of,  further  evidence  upon  any 
issue  at  any  time  before  the  close  of  the 
evidentiary  record; 

(19)  Take  any  other  action  necessary 
or  appropriate  to  the  discharge  of  the 
duties  of  a  presiding  officer,  consistent 
with,  applicable  law  and  policy. 

(c)  Disqualification.  (1)  A  presiding 
officer  may  withdraw  from  a 
proceeding,  if  that  officer  believes 
himself  or  herself  disquaUfied. 

(2)  The  Commission  may,  for  good 
cause,  order  the  removal  of  any 
presiding  officer  from  a  proceeding,  on 
motion  filed  with  the  Commission  or 
otherwise. 


93S5.50S    mgM  Of  parUdpanta  to  praaant 
avldanca  (Rula  505). 

Consistent  with  the  provisions  of  this 
part,  a  participant  has  the  right  to 
present  such  evidence,  including 
rebuttal  evidence,  to  make  such 
objections  and  argimients,  and  to 
conduct  such  cross-examination,  as  may 
be  necessary  to  assure  true  and  full 
disclosure  of  the  facts. 

9  385.506    Examination  of  wltnaiaas  dui^ 
hearing  (Rula  506). 

(a)  Prepared  written  direct  and 
rebuttal  testimony.  Unless  the  presiding 
officer  orders  such  testimony  to  be 
presented  orally,  direct  and  rebuttal 
testimony  of  a  witness  in  a  hearing  must 
be  prepared  and  submitted  in  vmtten 
form,  as  required  by  Rule  507.  Any 
witness  submitting  written  testimony 
must  be  available  for  cross-examination, 
as  provided  in  this  subpart. 

(b)  Oral  testimony  during  hearing. 
Oral  examination  of  a  wibiess  in  a 
hearing  must  be  conducted  imder  oath 
and  in  the  presence  of  the  presiding 
officer,  with  opportunity  for  all 
participants  to  question  the  witness  to 
the  extent  consistent  with  Rules 
504(b)(17),  505,  and  509(a). 

9  385.507    Praparad  wrtttan  taatimony 
(Rula  507). 

(a)  Offered  as  an  exhibit.  The 
prepared  written  testimony  of  any 
witness  must  be  offered  as  an  exhibit 
The  presiding  officer  will  allow  a 
reasonable  period  of  time  for  the 
preparation  of  such  written  testimony. 

(b)  Time  for  filing.  Any  prepared 
written  testimony  must  be  filed  and 
served  within  the  time  provided  by  the 
presiding  officer,  in  no  case  later  than  10 
days  before  the  session  of  the  hearing  at 
which  such  exhibit  is  offered,  unless  a 
shorter  period  is  permitted  under 
paragraph  (c)  ef  this  section. 

(c)  Late-filed  testimony.  (1)  ff  all 
participants  in  attendance  at  the  hearing 
agree,  the  10-day  requirement  for  filing 
any  written  testimony  under  paragraph 
(b)  of  this  section  is  waived. 

(2)  The  presiding  officer  may  permit 
the  introduction  of  any  prepared  written 
testimony  without  compliance  with 
paragraph  (b)  of  this  section,  if  the 
presidiiijg  officer  determines  that  the 
introduction  of  the  testimony: 

(i)  Is  necessary  for  a  full  disclosure  of 
the  facts  or  is  warranted  by  any  other 
showing  of  good  cause;  and 

(ii)  Would  not  be  unduly  prejudicial  to 
any  participant. 

(3j  If  any  written  testimony  is  served 
and  filed  within  the  10  day  period 
provided  in  paragraph  (b)  of  this  section, 
the  presiding  officer  will  provide  the 
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participants  in  attendance  with  a 
reasonable  opportunity  to  inspect  the 
testimony. 

(d)  Form;  authentication.  Prepared 
written  testimony  must  have  line 
numbers  inserted  in  the  left-hand  margin 
of  each  page  and  must  be  authenticated 
by  an  affidavit  of  the  witness. 

S38S.506    ExhIMU  (Rule  508). 

(a)  General  rules.  (1)  Except  as 
provided  in  paragraphs  (b)  through  (e)  of 
this  section,  any  material  offered  in 
evidence,  other  than  oral  testimony, 
must  be  offered  in  the  form  of  an 
exhibit. 

(2)  Any  participant  who  seeks  to  have 
an  exhibit  admitted  into  evidence  must 
provide  one  copy  of  the  exhibit  to  the 
presiding  ofBcer  and  two  copies  to  the 
reporter,  not  later  than  the  time  that  the 
exhibit  is  marked  for  identification. 

(3)  The  presiding  officer  will  cause 
each  exhibit  offered  by  a  participant  to 
be  marked  for  identification. 

(b)  Designation  and  treatment  of 
matter  sought  to  be  admitted.  (1)  If  a 
document  offered  as  an  exhibit  contains 
material  not  offered  as  evidence,  the 
participant  offering  the  exhibit  must: 

(i)  Plainly  designate  the  matter  offered 
as  evidence;  and 

(ii)  Segregate  and  exclude  the  material 
not  offered  in  evidence,  to  the  extent 
practicable. 

(2)  If,  in  a  dociiment  offered  as  an 
exhibit,  material  not  offered  in  evidence 
is  so  extensive  as  to  unnecessarily 
enciunber  the  record,  the  material 
offered  in  evidence  will  be  marked  for 
identification.  The  remainder  of  the 
document  will  be  considered  not  to  have 
been  offered  in  evidence. 

(3]  Copies  of  any  document  offered  as 
an  exhibit  under  paragraph  (b)(2)  of  this 
section  must  be  delivered  to  the  other 
participants  appearing  at  the  hearing  by 
the  participant  offering  the  exhibit  in 
evidence.  The  participants  will  be 
offered  an  opportimity  to  inspect  the 
entire  document  and  to  offer  as  an 
exhibit  in  evidence,  in  like  manner,  any 
other  portions  of  the  document 

(c)  Pubic  document  items  by 
reference.  If  all  or  part  of  a  public 
document  is  offered  in  evidence  and  the 
participant  offering  the  document  shows 
that  all  or  the  pertinent  part  of  the 
document,  is  reasonably  available  to  the 
public,  the  document  need  not  be 
produced  or  marked  for  identification 
but  may  be  offered  in  evidence  as  a 
public  document  by  identifying  all  or  the 
relevent  part  of  the  document  to  be 
offered. 

(d)  Official  notice  of  facts.  (1)  A 
presiding  officer  may  take  official  notice 
of  any  matter  that  may  be  judicially 
noticed  by  the  courts  of  the  United 


States,  or  of  any  matter  dbout  which  die 
Commission,  by  reason  of  its  functions, 
is  expert. 

(2)  The  presiding  officer  must  afford 
any  participant  making  a  timely 
request  an  opportunity  to  show  the 
contrary  of  an  officially  noticed  fact 

(3)  Any  participant  requesting  official 
notice  of  facts  after  the  conclusion  of  the 
hearing  must  set  forth  reasons  to  justify 
the  failure  to  request  official  notice  prior 
to  the  close  of  the  hearing.1 

(e)  Stipulations.  (1)  Participants  in  a 
proceeding  may  stipulate  to  any 
relevant  matters  of  fact  or  the 
authenticity  of  any  relevant  documents. 

(2)  A  stipulation  may  be  received  in 
evidence  at  the  hearing  and,  if  received 
in  evidence,  the  stipulation  is  binding  on 
the  stipulating  participants  with  respect 
to  any  matter  stipulated. 

(3)  A  stipulation  may  be  written  or 
made  orally  at  the  hearing. 

§385309    Admissitiiltty  of  •vfcJence  (Rute 
509). 

(a)  General  standard.  The  presiding 
officer  should  exclude  from  evidence 
any  irrelevant  immaterial,  or  unduly 
repetitious  material.  The  presiding 
officer  may  also  exclude  from  evidence 
any  other  material  which  the  presiding 
officer  determines  is  not  of  the  kind 
which  would  affect  reasonable  and  fair- 
minded  persons  in  the  conduct  of  their 
daily  affairs. 

(b)  Ruling  on  evidence.  (1)  The 
presiding  officer  will  rule  on  the 
admissibility  of  any  evidence  offered. 

(2)  U  any  participant  objects  to  the 
admission  or  exclusion  of  evidence,  the 
participant  must  state  briefly  the 
grounds  for  the  objection. 

(3)  Formal  exceptions  to  a  ruling  or 
evidence  will  not  be  permitted;  the 
vahdity  of  any  ruling  on  evidence  may 
be  argued  at  a  later  time  in  the  same 
proceeding. 

(4)  The  presiding  officer  will  not 
permit  formal  exceptions  to  any  ruling 
on  evidence.  This  prohibition  against 
formal  exceptions  does  not  preclude  a 
participant  from  raising,  as  an  issue,  the 
validity  of  any  ruling  on  evidence  later 
in  the  proceeding. 

§385.510    Miscellaneous  provisiDns  (Ruto 
S10). 

(a)  TranscripL  (1)  Any  statement 
made  at  a  hearing  session  will  be 
transcribed  in  a  verbatim  report  with 
nothing  omitted  except  as  directed  by 
the  presiding  officer  on  the  record.  A 
statement  at  a  hearing  may  not  occur 
off-the-record,  except  as  otherwise 
directed  by  the  presiding  officer. 

(2)  After  the  closing  of  a  record, 
changes  in  the  transcript  are  not 


permitted,  except  as  provided  in 
paragraph  (b)  of  this  section. 

(b)  Transcript  corrections.  (1)  Any 
correction  in  the  transcript  of  a  hearing 
may  be  made  only  if  the  correction 
conforms  the  transcript  to  the  evidence 
presented  at  the  hearing  and  to  the 
tiuth. 

(2)  A  transcript  correction  may  be 
incorporated  in  the  record,  in 
accordance  with  a  ruling  of  the 
presiding  officer,  if: 

(i)  Agreed  to  by  all  participants  and    . 
approved  by  the  presiding  officer  or 

(ii)  The  presiding  officer  requests 
submittal  of  transcript  corrections  and 
rules  on  the  corrections  submitted. 

(3)  Transcript  corrections  may  be 
made  at  any  time  during  the  hearing  or 
after  the  close  of  evidence,  as  the 
presiding  officer  determines  appropriate, 
but  only  if  the  correction  is  made  not 
less  than  10  days  before  the  time  for 
filing  final  briefs. 

(c)  Close  of  evidentiary  record.  The 
presiding  officer  will  designate  the  time 
at  which  the  evidentiary  record  is 
closed.  Evidence  may  not  be  added  to 
the  evidentiary  record  after  the  record  is 
closed,  unless  the  record  is  reopened 
under  Rule  716. 

(d)  Copies  of  exhibits  and  motions  to 
participants.  Except  as  otherwise 
provided  in  this  subpart,  copies  of 
exhibits  and  motions  will  be  provided  at 
the  hearing  to  any  participants  who 
have  not  been  provided  copies. 

(e)  Fees  of  Subpoenaed  witnesses.  (1) 
Any  witnesses  subpoenaed  by  the 
Commission  must  be  paid  the  same  fees 
and  mileage  provided  for  similar 
services  in  the  district  coiuls  of  the 
United  States. 

(2)  Any  fees  and  mileage  paid  to  a 
subpoenaed  witness  under  paragraph 
(e)(1)  of  this  section  will  be  paid  by  the 
Conunission,  unless  the  witness  is 
subpoenaed  at  the  instance  of  a  party. 

(3)  If  the  witness  is  subpoenaed  at  the 
instance  of  a  party,  any  fees  and 
mileage  paid  to  the  witness  under 
paragraph  (e)(1)  of  this  section  must  be 
paid  by  the  party.  The  Commission, 
before  issuing  any  subpoena  at  the 
instance  of  the  party,  may  require  the 
party  to  deposit  an  amoimt  adequate  to 
cover  the  witness  probable  fees  and 
mileage  under  paragraph  (e)(1)  of  this 
section.  The  deposit  will  be  refunded 
when  the  party  pays  the  witness  in  fulL 

(f)  Offers  of  proof  (1)  Any  offer  of 
proof  made  in  connection  with  a  ruling 
of  the  presiding  officer  rejecting  or 
excluding  proffered  oral  testimony  must 
consist  of  a  statement  of  the  substance 
of  the  evidence  which  the  participant 
claims  would  be  adduced  by  the 
testimony. 
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(2)  If  any  excluded  evidence  is  in  die 
form  of  an  exhibit  or  is  a  public 
document  a  copy  of  such  exhibit  will 
constitute  the  offer  of  [n-oof  or  the  public 
document  will  be  specified  for 
identification. 

Subpart  F— Conferences,  Settlements, 
and  Stipulations 

§385.601    ConferwKM  (Rule  601). 

(a)  Convening.  The  Commission  or  the 
decisional  authority,  upon  motion  or 
otherwise,  may  convene  a  conference  of 
the  participants  in  a  proceeding  at  any 
time  for  any  purpose  related  to  the 
conduct  or  disposition  of  the  proceeding, 
including  submission  and  consideration 
of  offers  of  settiement 

(b)  GeneraJ  requirements.  (1)  The 
participants  in  a  proceeding  must  be 
given  due  notice  of  the  time  and  place  of 
a  conference  under  paragraph  (a)  of  this 
section  and  of  the  matters  to  be 
addressed  at  the  conference. 
Participants  attending  the  conference 
must  be  prepared  to  discuss  the  matters 
to  be  addressed  at  the  conference, 
unless  there  is  good  cause  for  a  failure 
to  be  prepared, 

(2)  Any  person  appearing  at  the 
conference  in  a  representative  capacity 
must  be  authorized  to  act  on  behalf  of 
that  person's  principal  with  respect  to 
matters  to  be  addressed  at  the 
conference. 

(3)  If  any  party  fails  to  attend  the 
conference  such  failure  will  constitute  a 
waiver  of  all  objections  to  any  order  or 
ruling  arising  out  of.  or  any  agreement 
reached  at  the  conference. 

(c)  Powers  of  decisional  authority  at 
conference.  (1)  The  decisional  authority, 
before  which  the  conference  is  held  or  to 
which  the  conference  reports,  may 
dispose,  during  a  conference,  of  any 
procedural  matter  on  which  the 
decisional  authority  is  authorized  to  rule 
and  which  may  appropriately  and 
usefully  be  disposed  of  at  that  time. 

(2)  If.  in  a  proceeding  set  for  hearing 
under  Subpart  E,  the  presiding  officer 
determines  that  the  proceeding  would  be 
substantially  expedited  by  distribution 
of  proposed  exhibits,  including  written 
prepared  testimony  and  other 
documents,  reasonably  in  advance  of 
the  hearing  session,  the  presiding  officer 
may.  with  due  regard  for  the 
convenience  of  the  participants,  direct 
advance  distribution  of  the  exhibits  by  a 
prescribed  date.  The  presiding  officer 
may  also  direct  the  preparation  and 
distribution  of  any  briefs  and  other 
documents  which  the  presiding  officer 
determine*  will  substantially  expedite 
the  proceeding. 


S  385.602    Subn»Mlon  of  setttewnt  offere 
(Rule  802). 

(a)  Applicability.  This  section  applies 
to  written  offers  of  settiement  filed  in 
any  proceeding  pending  before  the 
Commission  or  set  for  hearing  under 
Subpart  E.  For  purposes  of  this  section, 
the  term  "oSet  of  settiement"  includes 
any  vmtten  proposal  to  modify  an  offer 
of  settiement 

(b)  Submission  of  offer.  (1)  Any 
participant  in  a  proceeding  may  submit 
an  offer  of  settiement  at  any  time. 

(2)  An  offer  of  settiement  must  be  filed 
with  the  Secretary.  The  Secretary  will 
transmit  the  offer  to: 

(i]  The  presiding  officer,  if  the  offer  is 
filed  after  a  hearing  has  been  ordered 
under  Subpart  E  of  this  part  and  before 
the  presiding  officer  certifies  the  record 
to  the  Commission;  or 

(ii)  The  Commission. 

(c)  Contents  of  offer.  (1)  An  offer  of 
settiement  must  include: 

(i)  The  settiement  offer, 

(ii)  A  separate  explanatory  statement 

(iii)  Copies  ot  or  references  to,  any 
document  testimony,  or  exhibit, 
including  record  citations  if  there  is  a 
record,  and  any  other  matters  that  the 
offerer  considers  relevant  to  the  offer  of 
settiement  and 

(Iv)  A  separate  proposed  Commission 
order  approving  the  settlement, 
including  the  following  statement  "The 
Commission's  approval  of  this 
settiement  does  not  constitute  approval 
of,  or  precedent  regarding,  any  principle 
or  issue  in  this  proceeding". 

(2)  If  an  offer  of  settlement  pertains,  to 
a  tariff  or  rate  filing,  the  offer  must 
include  any  proposed  change  in  a  form 
suitable  for  inclusion  in  the  filed  rate 
schedules  or  tariffs,  and  a  number  of 
copies  sufficient  to  satisfy  the  filing 
requirements  applicable  to  tariff  or  rate 
filings  of  the  type  at  issue  in  the 
proceeding. 

(d)  Service.  (1)  A  participant  offering 
settlement  under  this  section  must  serve 
a  copy  of  the  offer  of  settlement 

(i)  On  every  participant  in  accordance 
witii  Rule  2010; 

(ii)  On  any  person  required  by  the 
Commission's  rules  to  be  served  with 
the  pleading  or  tariff  or  rate  schedule 
filing,  with  respect  to  which  the 
proceeding  was  Initiated. 

(2)  The  participant  serving  the  offer  of 
setilement  must  notify  any  person  or 
participant  served  under  paragraph 
(d)(1)  of  this  section  of  the  date  on 
which  comments  on  the  settlement  are 
due  under  paragraph  (f)  of  this  section. 

(e)  Use  of  non-approved  offers  of 
settlement  as  evidence.  An  offer  of 
settlement  that  is  not  approved  by  the 
Commission,  and  any  comment  on  that 
offer,  is  not  admissible  in  evidence 


against  any  participant  who  objects  to 
its  admission. 

(2)  Any  discussion  of  the  parties  with 
respect  to  an  offer  of  settiement  that  is 
not  approved  by  the  Commission  is  not 
subject  to  discovery  or  admissible  in 
evidence. 

(f)  Comments.  (1)  A  comment  on  an 
offer  of  settiement  must  be  filed  with  the 
Secretary  who  will  transmit  the 
comment  to  the  Commission,  if  the  offer 
of  settiement  was  transmitted  to  the 
Commission,  or  to  the  presiding  officer 
in  any  other  case. 

(2)  A  comment  on  an  offer  of 
settlement  may  be  filed  not  later  than  20 
days  after  the  filing  of  the  offer  of 
settlement  and  reply  commenfs  may  be 
filed  not  later  than  30  days  after  the 
filing  of  the  offer,  unless  otherwise 
provided  by  the  Commission  or  the 
presiding  officer. 

(3)  Any  failure  to  file  a  comment 
constitutes  a  waiver  of  all  objections  to 
the  offer  of  settiement 

(g)  Uncontested  offers  of  settlement 
(1)  If  comments  on  an  offer  are 
transmitted  to  the  presiding  officer  and 
the  presiding  officer  finds  that  the  offer 
is  not  contested  by  any  participant  the 
presiding  officer  will  certify  to  the 
Commission  the  offer  of  settiement  a 
statement  that  the  offer  of  settiement  is 
uncontested,  and  any  hearing  record  or 
pleadings  which  relate  to  the  offer  of 
settlement 

(2)  If  comments  on  an  offer  of 
settlement  are  transmitted  to  the 
Commission,  the  Commission  will 
determine  whether  the  offer  is 
uncontested. 

(3)  An  uncontested  offer  of  settiement 
may  be  approved  by  the  Commission 
upon  a  finding  that  the  settiement 
appears  to  be  fair  and  reasonable  and  in 
the  public  interest. 

(h)  Contested  offers  of  settlement  (1) 
(i)  If  the  Commission  determines  that 
any  offer  of  settiement  is  contested  in 
whole  or  in  part  by  any  party,  the 
Commission  may  decide  the  merits  of 
the  contested  settiement  issues,  if  the 
record  contains  substantial  evidence 
upon  which  to  base  a  reasoned  decision 
or  the  Commission  determines  there  is 
no  genuine  issue  of  material  fact 

(ii)  If  the  Commission  finds  that  the 
record  lacks  substantial  evidence  or  that 
the  contested  issues  can  not  be  severed 
from  the  offer  of  settiement  the 
Commission  wilL 

(A)  Establish  procedures  for  the 
purpose  of  receiving  additional  evidence 
before  a  presiding  officer  upon  which  a 
decision  on  the  contested  issues  may 
reasonably  be  based;  or 
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(B)  Take  other  action  which  the 
Commission  determines  to  be 
appropriate. 

(iii]  If  contested  issues  are  severable, 
the  uncontested  portions  may  be 
severed  and  decided  in  accordance  with 
paragraph  (g)  of  this  section. 

(2](i)  If  any  comment  on  an  offer  of 
settlement  is  transmitted  to  the 
presiding  officer  and  the  presiding 
officer  determines  that  the  offer  is 
contested,  whole  or  in  part,  by  any 
participant,  the  presiding  officer  may 
certify  ail  or  part  of  the  offer  to  the 
Commission.  If  any  offer  or  part  of  an 
offer  is  contested  by  a  party,  the  offer 
may  be  certified  to  the  Commission  only 
if  paragraph  (h)(2)(ii)  or  (iii)  of  this 
section  appUes. 

(ii)  Any  offer  of  settlement  or  part  of 
any  offer  may  be  certified  to  the 
Commission  if  the  presiding  officer 
determines  that  there  is  no  genuine  issue 
of  material  fact.  Any  certification  by  the 
presiding  officer  must  contain  the 
determination  that  there  is  no  genuine 
issue  of  material  fact  and  any  hearing 
record  or  pleadings  which  relate  to  the 
offer  or  part  of  the  offer  being  certified. 

(iii)  Any  offer  of  setdement  or  part  of 
any  offer  may  be  certified  to  the 
Commission,  if: 

(A)  The  parties  concur  on  a  motion  for 
omission  of  the  initial  decision  as 
provided  in  Rule  710; 

(B)  The  presiding  officer  determines 
that  the  record  contains  substantial 
evidence  from  which  the  Commission 
may  reach  a  reasoned  decision  on  the 
merits  of  the  contested  issues;  and 

(C)  The  parties  have  an  opportunity  to 
avail  themselves  of  their  rights  with 
respect  to  the  presentation  of  evidence 
and  cross-examination  of  opposing 
witnesses. 

(iv)  If  any  contested  issues  are 
severable,  the  uncontested  portions  of 
the  settlement  may  be  certified 
immediately  by  the  presiding  officer  to 
the  Commission  for  decision,  as 
provided  in  paragraph  (g]  of  this  section. 

(i)  Reservation  of  rights.  Any 
procedural  right  that  a  participant  has  in 
the  absence  of  an  offer  of  settlement  is 
not  affected  by  Commission 
disapproval,  or  approval  subject  to 
condition,  of  the  uncontested  portion  of 
the  offer  of  settlement. 

§  385.S03    StttlmiMnt  negotiations  iMfort 
■  scttlcmcrt  )udg«  (Rule  603). 

(a)  Applicability.  This  section  applies 
to  any  proceeding  set  for  hearing  under 
Subpart  E  of  this  part  and  to  any  other 
proceeding  in  which  the  Commission 
has  ordered  the  appointment  of  a 
settlement  judge. 

(b)  Definition.  For  purposes  of  this 
section,  "settlement  judge"  means  the 


administrative  law  judge  appointed  by 
the  Chief  Administrative  Law  Judge  to 
conduct  settlement  negotiations  under 
this  section. 

(c)  Requests  for  appointment  of 
settlement  judges.  (1)  Any  participant 
may  file  a  motion  requesting  the 
appointment  of  a  settlement  judge  with 
the  presiding  officer,  or,  if  there  is  no 
presiding  officer  for  the  proceeding,  with 
the  Commissioa 

(2)  A  presiding  officer  may  request  the 
Chief  Administrative  Law  judge  to 
appoint  a  settlement  judge. 

(3)  A  motion  under  paragraph  (c](l]  of 
this  section  may  be  acted  upon  at  any 
tiiAe,  and  the  time  limitations  on 
answers  in  Rule  213(d)  do  not  apply. 

(4)  Any  answer  or  objection  filed  after 
a  motion  has  been  acted  upon  will  not 
be  considered. 

(d)  Commission  order  directing 
appointment  of  settlement  judge.  The 
Commission  may,  on  motion  or 
otherwise,  order  the  Chief 
Administrative  Law  Judge  to  appoint  a 
settlement  judge. 

(e)  Appointment  of  settlement  judge 
by  Chief  Administrative  Law  Judge.  The 
Chief  Administrative  Law  Judge  may 
appoint  a  settlement  judge  for  any 
proceeding,  if  requested  by  the  presiding 
officer  under  paragraph  (c)(2)  of  this 
section  or  if  the  presiding  officer  concurs 
in  a  motion  made  under  paragraph  (c](l] 
of  this  section. 

(f)  Order  appointing  settlement  judge. 
The  Chief  Administrative  Law  Judge 
will  appoint  a  settlement  judge  by  an 
order,  which  specifies  whether,  and  to 
what  extent,  the  proceeding  is 
suspended  pending  termination  of 
settlement  negotiations  conducted  in 
accordance  with  this  section.  The  order 
may  confine  the  scope  of  any  settlement 
negotiations  to  specified  issues. 

(g)  Powers  and  duties  of  settlement 
judge.  (1)  A  settlement  judge  will 
convene  and  preside  over  conferences 
and  settlement  negotiations  between  the 
participants  and  assess  the  practicalities 
of  a  potential  settlement 

(2)(i)  A  settlement  judge  will  report 
to  the  Chief  Administrative  Law  Judge 
or  the  Commission,  as  appropriate, 
describing  the  status  of  the  settlement 
negotiations  and  evaluating  settlement 
prospects. 

(ii)  In  any  such  report,  the  settlement 
judge  may  recommend  the  termination 
or  continuation  of  settlement 
negotiations  conducted  under  this 
section. 

(iii)  The  first  report  by  the  settlement 
judge  will  be  made  not  later  than  30 
days  after  the  appointment  of  the 
settlement  judge.  The  Commission  or  the 
Chief  Administrative  Law  Judge  may 
order  additional  reports  at  any  time. 


(h)  Termination  of  settlement 
negotiations  before  a  settlement  judge. 
Unless  an  order  of  the  Commission 
directing  the  appointment  of  a 
settlement  judge  provides  otherwise, 
settlement  negotiations  conducted  under 
this  section  will  terminate  upon  the 
order  of  the  Chief  Administrative  Law 
Judge  issued  after  consultation  with  the 
settlement  judge. 

(i)  Non-reviewability.  Any  decision 
concerning  the  appointment  of  a 
settlement  judge  or  the  termination  of 
any  settlement  negotiations  is  not 
subject  to  review  by,  appeal  to,  or 
rehearing  by  the  presiding  officer.  Chief 
Administrative  Law  Judge,  or  the 
Commission. 

(j)  Multiple  settlement  negotiations.  If 
settlement  negotiations  are  terminated 
under  paragraph  (h)  of  this  section,  the 
Chief  Administrative  Law  Judge  may 
subsequently  appoint  a  settlement  judge 
in  the  same  proceeding  to  conduct 
settlement  negotiations  in  accordance 
with  this  section. 

§385.604    Refusal  to  make  admissions  or 
stipulations  (Rule  604). 

(a)  If  any  party  in  a  proceeding  set  for 
hearing  under  Subpart  E  of  this  part 
refuses  to  admit  or  stipulate  to  the 
genuineness  of  a  document  or  the  truth 
of  a  matter  of  fact  and,  if  the  party 
requesting  the  admission  or  stipulation 
proves  the  genuineness  of  the  document 
or  the  truth  of  the  matters  of  fact  to 
which  stipulation  is  requested,  the  party 
who  made  the  proof  may  apply  to  the 
presiding  officer  for  an  order  requiring 
the  other  party  to  pay  any  reasonable 
expenses  incurred  in  making  the  proof. 
including  reasonable  attorney's  fees. 

(b)  Unless  the  presiding  officer  finds 
either  good  reason  for  the  refusal  by  a 
party  to  admit  or  stipulate  or  that  the 
admission  or  stipulation  sought  is  of  no 
substantial  importance,  the  presiding 
officer  will  order  payment  of  expenses 
under  paragraph  (a)  of  this  section. 

(c)  A  presiding  officer  must  grant 
immediately  any  motion  under  Rule 
715(b]  to  permit  an  interlocutory  appeal 
to  the  Commission  &om  a  ruling  of  the 
presiding  officer  under  this  section. 

(d)  If  any  party  does  not  comply  with 
an  order  under  this  section  after  the 
order  is  final,  the  Commission  may 
strike  all  or  any  pari  of  that  party's 
pleadings  or  limit  or  deny  further 
participation  by  the  party. 

(e)  Any  proposed  stipulation  not 
agreed  to  is  not  admissible  in  evidence 
against  any  participant  objecting  to 
admission  of  the  stipulation. 
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Subpart  G — Oedsions 

§385.701    AppHcaMNty  (Rill*  701). 

This  subpart  applies  to  decisions  in 
proceediiigs  set  for  hearing  under 
Subpart  E  of  this  part  including  any 
decision  on  a  certified  question, 
interlocutory  appeal,  or  reopening,  and 
to  any  decision  on  rehearing,  except 
that: 

(a)  The  provisions  of  this  subpart, 
other  than  those  relating  to  rehearing  or 
reopening,  do  not  apply  to  consideration 
of  an  offer  of  settlement;  and 

(b)  This  subpart  applies  to  summary 
disposition  only  to  the  extent  provided 
in  Rule  217. 

§385.702    Definitions  (Rule  702). 
For  purposes  of  this  subpart: 

(a)  "Initial  decision"  means  any 
decision  rendered  by  a  presiding  officer 
in  accordance  with  Rule  708; 

(b)  "Final  decision"  means  any 
decision  referred  to  in  Rule  713. 

§385.703    ContantsofdMisiOfw(Rute 
703). 

Any  decision  in  a  proceeding  is  part 
of  the  record  of  that  proceeding  and  will 
contain: 

(a]  A  ruling  on  each  exception 
presented  and  any  finding  or  conclusion. 
with  supporting  reasons,  on  any 
material  issue  of  fact,  law,  or  discretion 
presented  on  the  record;  and 

(b)  The  appropriate  rule,  order, 
sanction,  relief,  or  a  denial  of  any  rule, 
order,  motion,  or  relief. 

§385.704    Rights  Of  pwticipants  befora 
initial  dseision  (Rul*  704). 

After  testimony  is  taken  in  a 
proceeding,  or  phase  of  a  proceeding, 
the  presiding  officer  will  afford  every 
participant  an  opportunity  to: 

(a)  Submit  written  initial  briefs  in 
accordance  with  Rule  706,  except  that 
the  presiding  officer  may  provide  an 
opportimity  for  oral  argument  in  Ueu  of, 
or  in  addition  to,  initial  briefs;  and 

(b)  Submit  written  reply  briefs  in 
accordance  with  Rule  706,  except  that 
the  presiding  officer  may: 

(1)  Provide  an  opportunity  for  oral 
reply  argument  in  lieu  of,  or  in  addition 
to,  reply  briefs;  or 

(2)  For  good  cause,  deny  opportunity 
for  reply  or  limit  the  issues  which  may 
be  addressed  in  any  reply. 

§385.705    Additional  powers  of  prMkilng 
officsr  with  respect  to  briefs  (Me  705). 

(a)  Limitations  on  briefs.  A  presiding 
officer,  with  due  regard  to  the  nature  of 
the  proceeding,  may  limit  the  length  of 
any  brief  to  be  filed  under  Rule  706. 

(b)  Additional  briefs  and  other  filings. 
If  appropriate,  the  presiding  officer  may 
permit  or  require  briefs  or  other  filings 


in  addition  to  those  provided  for  in  Rule 
706. 

§385.706    Initial  and  reply  briefs  b«for« 
initial  decision  (Ruia  706). 

(a)  When  filed  The  presiding  officer 
will  prescribe  a  time  for  filing  initial  or 
reply  brieb  and  for  service  of  such 
briefs,  giving  due  regard  to  the  nature  of 
the  proceeding,  the  extent  of  the  record, 
and  the  number  and  complexity  of  the 
issues.  Unless  the  presidiiag  officer 
otherwise  orders,  the  time  prescribed  in 
a  proceeding  for  filing  briefs  %vill  be  the 
ssune  for  all  initial  briefs  and  the  same 
for  all  reply  briefs. 

(b)  Contents.  (1)  An  initial  brief  filed 
with  the  presiding  officer  must  include: 

(i)  A  concise  statement  of  the  case; 

(ii]  A  separate  section  containing 
proposed  findings  and  conclusions, 
unless  waived  by  the  presiding  officer 

(iii)  Arguments  in  support  of  the 
participant's  position;  and 

(iv)  Any  other  matter  requird  by  the 
presiding  officer. 

(2)(i)  A  reply  brief  filed  with  the 
presiding  officer  must  be  limited  to  a 
response  to  any  argumoits  and  issues 
raised  in  the  initial  briefs. 

(ii)  The  presiding  officer  may  impose 
limits  on  the  reply  brief  in  addition  to 
any  prescribed  under  paragraph  (b)(2](i] 
of  this  section. 

(c)  Form.  (1)  An  exhibit  admitted  in 
evidence  or  marked  for  identification  in 
the  record  may  not  be  reproduced  in  the 
brief,  but  may  be  reproduced,  within 
reasonable  limits,  in  an  appendix  to  the 
brief.  Any  pertinent  analysis  of  an 
exhibit  may  be  included  in  a  brief. 

(2)  If  a  brief  exceeds  20  pages,  the 
brief  must  be  accompanied  by  a  table  of 
contents  and  of  points  made,  including 
page  references,  and  an  alphabetical  list 
of  citations,  with  page  references. 

(d)  Record.  All  initial  and  reply  briefs 
will  accompany  the  record  and  be 
available  to  the  (Commission  and  the 
presiding  officer  for  consideration  in 
deciding  the  case. 

§385.707    Oral  argtrntant  before  InHiiri 
decision  (Ruia  707). 

(a)  Procedure.  Hie  presiding  officer 
will  designate  the  order  of  any  oral 
argument  to  be  held,  set  a  time  limit  on 
each  argument,  and  make  any  other 
procedural  rulings. 

(b)  Scope.  (1)  If  oral  argument  is  held 
without  an  initial  brief,  each  participant 
must  be  given  the  opportunity  to  present 
orally  the  infortnation  required  or 
permitted  to  be  included  in  initial  brieb 
under  Rule  706(b). 

(2)  If  oral  argument  is  held  in  addition 
to  an  initial  or  reply  briet  oral  argument 
may  be  limited  to  issues  considered  by 


the  presiding  officer  to  be  appn^riate 
issues  for  oral  argument 

(c)  Inclusion  of  transcript  of  oral 
argument.  All  oral  arguments  will  be 
transcribed  and  included  in  the  record 
and  will  be  available  to  the  Commission 
and  the  presiding  officer  in  deciding  the 
case. 

§385.708    InMial  dadsiona  by  prasidhtg 
offlcefs  (Ruia  708). 

(a)  Applicability.  This  section  applies 
to  any  proceeding  in  which  a  presiding 
officer,  other  than  die  Commission, 
presided  over  the  reception  of  the 
evidence. 

(b)  General  rule.  (1)  Except  as 
otherwise  ordered  by  the  (Commission  or 
provided  in  paragraph  (b](2]  of  this 
section,  the  presiding  officer  will 
prepare  a  written  initial  decision. 

(2)(i)  If  time  and  circumstances 
require,  the  presiding  officer  may  issue 
an  order  stating  that  an  oral  initial 
decision  will  be  issued. 

(ii)  An  oral  decision  is  considered 
served  upon  all  participants  when  the 
decision  is  issued  orally  on  the  record. 
Promptly  after  service  of  the  oral 
decision,  the  presiding  officer  will 
prepare  the  oral  initial  decision 
contained  in  the  transcript  in  the  format 
of  a  written  initial  decision. 

(3)  Any  initial  decision  prepared 
under  paragraph  (b)(1)  or  (b)(2)  of  this 
section  will  be  certified  to  the 
Commission  by  the  presiding  officer 
with  a  copy  of  the  record  in  the 
proceeding. 

(4)  Not  later  than  36  days  after  the 
certification  of  an  initial  decision  under 
paragraph  (b)(3)  of  this  section,  the 
presiding  officer,  after  notifying  the 
participants  and  receiving  no  objection 
from  them,  may  make  technical 
corrections  to  the  initial  decision. 

(c)  Initial  decision  prepared  and 
certified  by  presiding  officer.  (1)  The 
presiding  officer  who  presides  over  the 
reception  of  evidence  will  prepare  and 
certify  the  initial  decision,  if  any,  unless 
the  officer  is  unavailable  or  the 
Commission  provides  otherwise  in 
accordance  with  5  U.S.C.  557(b). 

(2)  If  the  presiding  officer  who 
presided  over  the  reception  of  evidence 
becomes  unavailable,  the  Chief 
Administrative  Law  Judge  may  issue  an 
order  designating  another  qualified 
presiding  officer  to  |Hepare  and  certify 
the  initial  decision. 

(d)  Finality  of  initial  decision.  For 
purposes  of  requests  for  rehearing  under 
Rule  713,  an  initial  decision  becomes  a 
final  Commission  decision  10  days  after 
exceptions  are  due  under  Rule  711, 
unless: 
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(1)  Exceptions  are  timely  filed  under 
Rule  711;  or 

(2)  The  Commission  issues  an  order 
staying  the  effectiveness  of  the  decision 
pending  review  under  Rule  712. 

5355.709  OltMr  types  Of  dedslora  (Ruto 
709). 

In  lieu  of  an  initial  decision  under 
Rule  708,  the  Commission  may  order  any 
type  of  decision  as  provided  by  5  U.S.C. 
557(b),  or  permit  waiver  of  the  initial 
decision  as  provided  by  Rule  710. 

5385.710  WWvwofttieinilWcleeMon 
(Rut*  710). 

(a)  General  rule.  Any  participant  may 
file  a  motion  requesting  the  Commission 
to  issue  a  final  decision  without  any 
initial  decision.  If  aQ  participants  join  in 
the  motion,  the  motion  is  granted,  unless 
the  Commission  denies  the  motion 
within  10  days  after  the  date  of  filing  of 
the  motion  or,  in  the  case  of  an  oral 
motion  under  paragraph  (c)(2)  of  this 
section,  within  10  days  after  the  motion 
is  transmitted  to  the  Commission. 

(b)  Content  Any  motion  to  waive  the 
initial  decision  filed  with  the 
Commission  must  specify: 

(1)  Whether  any  participant  waives 
any  procedural  right; 

(2)  Whether  all  participants  concur  in 
the  request  to  waive  the  initial  decision; 

(3)  The  reasons  that  waiver  of  the 
initial  decision  is  in  the  interest  of 
parties  and  the  public  interest; 

(4)  Whether  any  participant  desires  an 
opportunify  for  fiUng  briefs;  and 

(5)  Whether  any  participant  desires  an 
opportunity  for  oral  argument  before  the 
presiding  ofiBcer,  the  Commission,  or  an 
individual  Commissioner. 

(c)  How  and  when  made.  (1)  Any 
written  motion  under  this  section  may 
be  filed  at  any  time,  but  not  later  than 
the  fifth  day  following  the  close  of  the 
hearing  conducted  under  Subpart  E  of 
this  part 

(2)  An  oral  motion  under  this  section 
may  be  made  during  a  hearing  session, 
in  which  case  the  presiding  officer  will 
transmit  to  the  Commission  the  relevant 
portions  of  the  transcript  of  the  hearing 
in  which  the  motion  was  made. 

S3tS.711    Eanptiom  and  brMt  on  and 


(Rute711). 

(a)  Exceptions.  (l)(i)  Not  later  than  30 
days  after  service  of  an  initial  decision, 
any  participant  may  file  with  the 
Commission  exceptions  to  the  initial 
decision  in  a  brief  on  exceptions. 

(ii)  Not  later  than  20  days  after  the 
latest  date  for  filing  a  brief  on 
exceptions,  any  participant  may  file  a 
brief  opposing  exceptions  in  response  to 
a  brief  on  exceptions. 


(iii)  A  participant  may  file,  within  the 
time  set  for  filing  briefs  opposing 
exceptions,  a  brief  on  exceptions  solely 
for  the  purpose  of  incorporating  by 
reference  one  or  more  numbered 
exceptions  contained  in  the  brief  of 
another  partidpanL  A  brief  filed  under 
this  clause  need  not  comply  with  the 
requirements  set  forth  in  paragraph  (b) 
of  this  section. 

(2)  A  brief  on  exceptions  or  a  brief 
opposing  exceptions  may  not  exceed  100 
pages,  unless  the  Chief  Administrative 
Law  Judge,  upon  motion,  changes  the 
page  limitation. 

(3)  The  Secretary  may  extend,  on 
motion  or  upon  direction  of  the 
Commission,  the  time  limits  for  any  brief 
on  or  opposing  exceptions.  No 
additioniil  briefs  are  permitted,  imless 
specifically  ordered  by  the  Conmiission. 

(4)  A  participant  may  not  attach  to,  or 
incorporate  by  reference  in,  any  brief  on 
exceptions  or  brief  opposing  exceptions 
any  portion  of  an  initial  or  reply  brief 
filed  in  the  proceeding. 

(b)  Nature  of  briefs  on  exceptions  and 
of  briefs  opposing  exceptions.  (1)  Any 
brief  on  exceptions  and  any  brief 
opposing  exceptions  must  include: 

(i)  If  the  brief  exceeds  10  pages  in 
length,  a  separate  summary  of  the  brief 
not  longer  than  five  pages;  and 

(ii)  A  presentation  of  the  participant's 
position  and  arguments  in  support  of 
that  position,  including  references  to  the 
pages  of  the  record  or  exhibits 
containing  evidence  and  arguments  in 
support  of  that  position. 

(2)  Any  brief  on  exceptions  must 
include,  in  addition  to  matters  required 
by  paragraph  (b)(1)  of  this  section: 

(i)  A  short  statement  of  the  case; 

(ii)  A  list  of  numbered  exceptions, 
including  a  specification  of  each  error  of 
fact  or  law  asserted;  and 

(iii)  A  concise  discussion  of  the  policy 
considerations  that  may  warrant  fiill 
Commission  review  and  opinion. 

(3)  A  brief  opposing  exceptions  must 
include,  in  addition  to  matters  required 
by  paragraph  (b)(1)  of  this  section: 

(i)  A  Ust  of  exceptions  opposed,  by 
number  and 

(ii)  A  rebuttal  of  policy  considerations 
claimed  to  warrant  Commission  review. 

(c)  Oral  argument  (1)  Any  participant 
filing  a  brief  on  exceptions  or  brief 
opposing  exceptions  may  request,  by 
written  motion,  oral  argument  before  the 
Commission  or  an  individual 
Commissioner. 

(2)  A  motion  under  paragraph  (c)(1)  of 
this  section  must  be  filed  within  the  time 
limit  for  filing  briefo  opposing 
exceptions. 

(3)  No  answer  may  be  made  to  a 
motion  under  paragraph  (c)(1)  and,  to 
that  extent.  Rule  213(a)(3)  is 


inapplicable  to  a  motion  for  oral 
argument 

(4)  A  motion  under  paragraph  (c)(1)  of 
this  section  may  be  granted  at  the 
discretion  of  the  Commission.  If  die 
motion  is  granted,  any  oral  argiunent 
will  be  limited,  unless  otherwise 
specified,  to  matters  properly  raised  by 
the  briefs. 

(d)  Failure  to  take  exceptions  results 
in  waiver.  (1)  Complete  waiver.  If  a 
participant  does  not  file  a  brief  on 
exceptions  within  the  time  permitted 
under  this  section,  any  objection  to  the 
initial  decision  by  the  participant  is 
waived. 

(2)  Partial  waiver.,  If  a  participant 
does  not  object  to  a  part  of  an  initial 
decision  in  a  brief  on  exceptions,  any 
objections  by  the  participant  to  that  part 
of  the  initial  decision  are  waived. 

(3)  Effect  of  waiver.  Unless  otherwise 
ordered  by  the  Commission  for  good 
cause  shown,  a  participant  who  has 
waived  objections  under  paragraphs 
(d)(1)  or  (d)(2)  of  this  section  to  all  or 
part  of  an  initial  decision  may  not  raise 
such  objections  before  the  Commission 
in  oral  argimient  or  on  rehearing. 

5385.712  Commission  review  Of  Initial 
decision  In  tits  stMsnc*  of  sxcsptlons  (Ruls 
712). 

(a)  General  rule.  If  no  briefs  on 
exceptions  to  an  initial  decision  are  filed 
within  the  time  estabUshed  by  rule  or 
order  under  Rule  711,  the  Conmiission 
may,  within  10  days  after  the  expiration 
of  such  time,  issue  an  order  staying  the 
effectiveness  of  the  decision  pending 
Commission  review. 

(b)  Briefs  and  argument  When  the 
Commission  reviews  a  decision  imder 
this  section,  the  Commission  may 
require  that  participants  file  briefs  or 
present  oral  ai-guments  on  any  issue. 

(c)  Effect  of  review.  After  completing 
review  under  this  section,  the 
Commission  will  issue  a  decision  which 
is  final  for  purposes  of  rehearing  imder 
Rule  713. 

5355.713  Request  for  rshoaring  (Rule 
713). 

(a)  Applicability.  (1)  This  section 
applies  to  any  request  for  rehearing  of  a 
final  Commission  decision  or  other  final 
order,  if  rehearing  is  provided  for  by 
statute,  rule,  or  order. 

(2)  For  the  purposes  of  rehearing 
under  this  sectioa  a  final  decision  in 
any  proceeding  set  for  bearing  under 
Subpart  E  of  this  part  includes  any 
Commission  decision: 

(i)  On  exceptions  taken  by 
participants  to  an  initial  decision: 

(ii)  When  the  Commission  presides  at 
the  reception  of  the  evidence; 
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(iii)  If  the  initial  decision  procedure 
has  been  waived  by  consent  of  the 
participants  in  accordance  with  Rule 
710: 

(iv)  On  review  of  an  initial  decision 
without  exceptions  under  Rule  712;  and 

(v)  On  any  other  action  designated  as 
a  ^nal  decision  by  the  Commission  for 
purposes  of  rehearing. 

(3]  For  the  purposes  of  rehearing 
under  this  section,  any  initial  decision 
under  Rule  708  is  a  final  Commission 
decision  after  the  time  provided  for 
Commission  review  under  Rule  712,  if 
there  are  no  exceptions  filed  to  the 
decision  and  no  review  of  the  decision 
initiated  under  Rule  712. 

(b)  Time  for  filing;  who  may  file.  A 
request  for  rehearing  by  a  party  must  be 
filed  not  later  than  30  days  after 
issuance  of  any  final  decision  or  other 
final  order  in  a  proceeding. 

(c}  Content  of  request.  Any  request  for 
rehearing  must: 

(1)  State  concisely  the  alleged  error  in 
the  final  decision  or  final  order; 

(2)  Conform  to  the  requirements  in 
Rule  203(a]  which  are  applicable  to 
pleadings;  and 

(3)  Set  forth  the  matters  relied  upon 
by  the  party  requesting  rehearing,  if 
rehearing  is  sought  based  on  matters  not 
available  for  consideration  by  the 
Commission  at  the  time  of  the  final 
decision  or  final  order. 

(d)  Answers.  (1)  The  Commission  will 
not  permit  answers  to  requests  for 
rehearing. 

(2)  The  Commission  may  afford 
parties  an  opportunity  to  file  briefs  or 
present  oral  argument  on  one  or  more 
issues  presented  by  a  request  for 
rehearing. 

(e)  Request  is  not  a  stay.  Unless 
othewise  ordered  by  the  Commission, 
the  filing  of  a  request  for  rehearing  does 
not  stay  the  Commission  decision  or 
order. 

(f)  Commission  action  on  rehearing. 
Unless  the  Commission  acts  upon  a 
request  for  rehearing  within  30  days 
after  the  request  is  filed,  the  request  is 
denied. 

§3S5.714    C«i1Hled  quMtions  (Rut«  714). 

(a)  General  rule.  During  any 
proceeding,  a  presiding  officer  may 
certify  or,  if  the  Commission  so  directs, 
will  certify,  to  the  Commission  for 
consideration  and  disposition  any 
question  arising  in  the  proceeding, 
including  any  question  of  law,  policy,  or 
procedure. 

(b)  Notice.  A  presiding  officer  will 
notify  the  participants  of  the 
certification  of  any  question  to  the 
Commission  and  of  Uie  date  of  any 
certification.  Any  such  notification  may 


be  given  orally  during  the  hearing 
session  or  by  order. 

(c)  Presiding  officer's  memorandum; 
views  of  the  participants.  (1)  A  presiding 
officer  should  solicit,  to  the  extent 
practicable,  the  oral  or  written  views  of 
the  participants  on  any  question 
certified  under  this  section. 

(2)  The  presiding  officer  must  prepare 
a  memorandum  which  sets  forth  the 
relevant  issues,  discusses  all  the  views 
of  participants,  and  recommends  a 
disposition  of  the  issues. 

(3)  The  presiding  officer  must  append 
to  any  question  certified  under  this 
section  the  written  views  submitted  by 
the  participants,  the  transcript  pages 
containing  oral  views,  and  the 
memorandum  of  the  presiding  officer. 

(d)  Return  of  certified  question  to 
presiding  officer.  If  the  Commission 
does  not  act  on  any  certified  question 
within  30  days  after  receipt  of  the 
certification  under  paragraph  (a)  of  this 
section,  the  question  is  deemed  returned 
to  the  presiding  officer  for  decision  in 
accordance  with  the  other  provisions  of 
this  subpart. 

(e)  Certification  not  suspension. 
Unless  otherwise  directed  by  the 
Conunission  or  the  presiding  officer, 
certification  under  this  section  does  not 
suspend  the  proceeding. 

§385.715    Interlocutory  appMri*  to  the 
Commisston  from  rulings  of  presiding 
officers  (Rule  715). 

(a)  General  rule.  A  participant  may 
not  appeal  to  the  Commission  any  ruling 
of  a  presiding  officer  during  a 
proceeding,  unless  the  presiding  officer 
imder  paragraph  (b)  of  this  section,  or 
the  motions  Commissioner,  under 
paragraph  (c)  of  this  section,  finds 
extraordinary  circiunstances  which 
make  prompt  Commission  review  of  die 
contested  ruling  necessary  to  prevent 
detriment  to  the  public  interest  or 
irreparable  harm  to  any  person. 

(b)  Motion  to  the  presiding  officer  to 
permit  appeal.  (1)  Any  participant  in  a 
proceeding  may,  during  the  proceeding, 
move  that  the  presiding  officer  permit 
appeal  to  the  Commission  from  a  rtiling 
of  the  presiding  officer.  The  motion  must 
state  why  prompt  Commission  review  is 
necessary  under  the  standards  of 
paragraph  (a)  of  this  section. 

(2)  Upon  receipt  of  a  motion  to  permit 
appeal  under  subparagraph  (a)(l]  of  this 
section,  the  presiding  officer  will 
determine,  according  to  the  standards  of 
paragraph  (a)  of  this  section,  whether  to 
permit  appeal  of  the  ruling  to  the 
Commission.  The  presiding  officer  need 
not  consider  any  answer  to  this  motion. 

(3)  Any  motion  to  permit  appeal  to  the 
Conunission  of  an  order  issued  under 
Rule  604,  or  appeal  of  a  ruling  under 


paragraph  (a)  or  (b)  of  Rule  905,  must  be 
granted  by  the  presiding  officer. 

(4)  A  presiding  officer  must  issue  an 
order,  orally  or  in  writing,  containing  the 
determination  made  under  paragraph 
(b](2]  of  this  section,  including  the  date 
of  the  action  taken. 

(5)  If  the  presiding  officer  permits 
appeal,  the  presiding  officer  will 
transmit  to  the  Commission: 

(i)  A  memorandum  which  sets  forth 
the  relevant  issues  and  an  explanation 
of  the  rulings  on  the  issues:  and 

(ii)  the  participant's  motion  under 
paragraph  (b)(1)  of  this  section  and.  any 
answer  permitted  to  the  motion. 

(6)  If  the  presiding  officer  does  not 
issue  axi  order  under  paragraph  (b)(1)  of 
this  section  within  15  days  after  the 
motion  is  filed  under  paragraph  (b)(1)  of 
this  section,  the  motion  is  denied. 

(c)  Appeal  of  a  presiding  officer's 
denial  of  motion  to  permit  appeal.  (1)  If 
a  motion  to  permit  appeal  is  denied  by 
the  presiding  officer,  the  participant  who 
made  the  motion  may  appeal  the  denial 
to  the  Commissioner  who  is  designated 
Motions  Commissioner,  in  accordance 
with  this  paragraph.  For  purposes  of  this 
section,  "Motions  Commissioner"  means 
the  Chairman  or  a  member  of  the 
Commission  designated  by  the 
Chairman  to  rule  on  motions  to  permit 
interlocutory  appeal. 

(2)  A  participant  must  submit  an 
appeal  under  this  paragraph  not  later 
than  7  days  after  the  motion  to  permit 
appeal  under  paragraph  (b)  of  this 
section  ia  denied.  The  appeal  must  state 
why  prompt  Commission  review  is 
necessary  under  the  standards  set  forth 
in  paragraph  (c)(5)  of  this  section. 

(3)  A  participant  who  appeals  under 
this  paragraph  must  file  with  the  appeal 
a  copy  of  the  written  order  denying  the 
motion  or,  if  the  denial  was  issued 
orally,  the  relevant  portions  of  the 
transcript. 

(4)  The  Motions  Commissioner  may,  in 
considering  an  appeal  under  this 
paragraph,  order  the  presiding  officer  or 
any  participant  in  the  proceeding  to 
provide  additional  information. 

(5)  The  Motions  Conunissioner  will 
permit  an  appeal  to  the  Commission 
under  this  paragraph  only  if  the  Motions 
Commissioner  finds  extraordinary 
circumstances  which  make  prompt 
Commission  review  of  the  contested 
ruling  necessary  to  prevent  detriment  to 
the  public  interest  or  to  prevent 
irreparable  harm  to  a  person.  If  the 
Motions  Commissioner  makes  no 
determination  within  7  days  after  filing 
the  appeal  under  this  paragraph  or 
within  the  time  the  Motions 
Commissioner  otherwise  provides  to 
receive  and  consider  information  under 
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this  paragraph,  the  appeal  to  the 
Commission  under  paragraph  (b)  of  this 
section  will  not  be  permitted. 

(6)  If  appeal  under  paragraph  (b)  of 
this  section  is  not  permitted,  the 
contested  mling  of  the  presiding  officer 
will  be  reviewed  in  the  ordinary  course 
of  the  proceeding  as  if  the  appeal  had 
not  been  made. 

[7]  If  the  Motions  Commissioner 
permits  an  appeal  to  the  Conmiission. 
the  Secretary  will  issue  an  order 
containing  that  decision.  " 

(d)  Commission  action.  Unless  the 
Commission  acts  upon  an  appeal 
permitted  by  a  presiding  officer  under 
paragraph  (b)  of  this  section,  or  by  the 
Motions  Commissioner  under  paragraph 
(c)  of  this  section,  within  15  days  after 
the  date  on  which  the  presiding  officer 
or  Motions  Commissioner  permits 
appeal,  the  ruling  of  the  presiding  officer 
will  be  reviewed  in  the  ordinary  course 
of  the  proceeding  as  if  the  appeal  had 
not  been  made. 

(e)  Appeal  not  to  suspend  proceeding. 
Any  decision  by  a  presiding  officer  to 
permit  appeal  under  paragraph  (b)  of 
this  section  or  by  the  Motions 
Commissioner  to  permit  an  appeal  under 
paragraph  (c)  of  this  section  will  not 
suspend  the  proceeding,  unless 
otherwise  ordered  by  the  presiding 
officer  or  the  Motions  Commissioner. 

§386.716    Raopanbig  (Rule  716). 

(a)  General  rule.  To  the  extent 
permitted  by  law.  the  presiding  officer 
or  the  Commission  may,  for  good  cause 
imder  paragraph  (c)  of  this  section, 
reopen  the  evidentiary  record  in  a 
proceeding  for  the  purpose  of  taking 
additional  evidence. 

(b)  By  motion.  (1)  Any  participant 
may  file  a  motion  to  reopen  the  record. 

(2)  Any  motion  to  reopen  must  set 
forth  clearly  the  facts  sought  to  be 
proven  and  the  reasons  claimed  to 
constitute  grounds  for  reopening. 

(3)  A  participant  who  does  not  file  an 
answer  to  any  motion  to  reopen  will  be 
deemed  to  have  waived  any  objection  to 
the  motion  provided  that  no  other 
participant  has  raised  the  same 
objection. 

(c)  By  action  of  the  presiding  officer 
or  the  Commission.  If  the  presiding 
officer  or  the  Commission,  as 
appropriate,  has  reason  to  beUeve  that 
reopening  of  a  proceeding  is  warranted 
by  any  change  in  conditions  of  fact  or  of 
law  or  by  the  public  interest,  the  record 
in  the  proceeding  may  be  reopened  by 
the  presiding  officer,  before  the  initial 
decision  is  served,  or  by  the 
Commission,  after  the  initial  decision  is 
served. 


Subpart  H— Shortened  Procedures 

S385.801    Waivw  of  having  (Rule  801). 

In  any  proceeding  in  which  the 
Commission  is  authorized  to  act  after 
opportunity  for  hearing,  if  the  parties 
waive  hearing,  such  opportunity  will  be 
deemed  to  have  been  afforded  by 
service  or  publication  in  the  Federal 
Register  of  notice  of  the  application  or 
other  initial  pleading,  request  or  other 
filing,  such  notice  fixing  a  reasonable 
period  of  time  within  which  any  person 
desiring  to  be  heard  may  file  a  protest  or 
petition.  Upon  the  expiration  of  such 
period  of  time,  in  the  absence  of  a 
request  for  hearing,  the  Commission 
may  forthwith  dispose  of  the  matter 
upon  the  basis  of  the  pleadings  and 
other  submittals  and  the  studies  and 
recommendations  of  the  staff.  A  party 
not  requesting  oral  hearing  in  its 
pleadings  will  be  deemed  to  have 
waived  a  hearing  for  the  purpose  of  such 
disposition,  but  will  not  be  bound  by 
such  a  waiver  for  the  purposes  of  any 
request  for  rehearing  with  respect  to  an 
order  so  entered. 

§  385.802    Noncontested  proceedings 
(Rule  802). 

Noncontested  proceedings.  In  any 
proceeding  required  by  statute  to  be  set 
for  hearing,  the  Commission,  when  it 
appears  to  be  in  the  public  interest  and 
to  be  in  the  interest  of  the  parties  to 
grant  the  relief  or  authority  requested  in 
the  initial  pleading,  and  to  omit  the 
intermediate  decision  procedure,  may. 
after  a  hearing  during  which  no 
opposition  or  contest  develops, 
forthwith  dispose  of  the  proceedings 
upon  consideration  of  the  pleadings  and 
other  evidence  filed  and  incorporated  in 
the  record:  Provided,  (a)  The  applicant 
or  other  initial  pleader  requests  that  the 
intermediate  decision  procedure  be 
omitted  and  waives  oral  hearing  and 
opportunity  for  filing  exceptions  to  the 
decision  of  the  Commission;  and  (b)  no 
issue  of  substance  is  raised  by  any 
request  to  be  heard,  protest  or  petition 
filed  subsequent  to  publication  in  the 
Federal  Register  of  the  notice  of  the 
filing  of  an  intial  pleading  and  notice  or 
order  fixing  of  hearing,  which  notice  or 
order  will  state  that  the  Conmiission 
considers  the  proceeding  a  proper  one 
for  disposition  under  the  provisions  of 
this  subpart.  Requests  for  the  procedure 
provided  by  this  subpart  may  be 
contained  in  the  initial  pleading  or 
subsequent  request  in  writing  to  the 
Conunission.  The  decision  of  the 
Commission  in  such  proceeding  after 
noncontested  hearing,  will  be  &ial, 
subject  to  reconsideration  by  the 
Commission  upon  request  for  rehearing 
as  provided  by  statute. 


StBpori  l^^fOminission  Review  ol 
RemedW  Ofders 

9385.901    Scope  (Rule  901). 

ta)  Proceedings  to  which  applicable. 
The  provisions  of  this  sot^Mirt  apply  to 
proceedings  of  the  Commission  held  in 
accordance  with  section  503(c)  of  the 
Department  of  Energy  Organization  Act 
(42  U.S.C  7193(c))  to  review  orders 
issued  by  the  Secretary  of  Energy 
pursuant  to  section  503(a)  of  the 
Department  of  Energy  Organization  Act 
(42  U.S.C.  7193(c)),  and  initiated  by 
notices  of  probable  violation,  proposed 
remedial  orders,  or  other  formal 
administrative  initiating  documents 
issued  on  or  afln  October  1. 1977,  wfaidi 
are  contested  by  the  recipienL 

(b)  Relationship  to  other  rules.  (1) 
Where  a  provision  of  this  subpart  is 
inconsistent  with  a  provision  in  any 
other  subpart  of  this  part  the  provision 
in  this  subpart  controls. 

(2)  Subpart  F  of  this  part,  except  Rule 
601.  does  not  apply  to  proceedings  under 
this  subpart 

§3S5J02    DefMttons (Rule 902). 
For  purposes  of  this  subpart 

(a)  "Contested  order"  means  the 
remedial  order,  interim  remedial  order 
for  immediate  compliance  or  order  of 
disallowance  being  contested  in 
proceeding  pursuant  to  this  subpart 

(b)  "Interim  remedial  order  for 
immediate  compliance"  means  an 
interim  remedial  order  for  immediate 
compliance  issued  pursuant  to  10  CFR 
205.199D  (interim  remedial  order  of 
immediate  compliance); 

(c)  "Order  of  disallowance"  means  an 
order  of  disallowance  issued  pursuant  to 
10  CFR  205.199E  (disallowance); 

(d)  "Participant"means,  as 
appropriate,  the  Secretary,  the 
petitioner,  and  intervenors; 

(e)  "Petitioner"  means  a  person  who 
has  received  a  remedial  order,  interim 
remedial  order  for  immediate 
compliance,  or  order  of  disallowance 
who  notifies  the  Secretary  that  he 
intends  to  contest  the  order 

(f)  "Remedial  order"  means  a 
remedial  order  issued  pursuant  to  10 
CFR  205.199B  (remedial  orders); 

(g)  "Secretary"  means  the  Secretary  of 
Energy  or  his  delegate. 

§385.903    Request  for  nondsdoeura  of 
information  (Rule  903). 

(a)  For  purposes  of  this  section, 
nondisclosure  means  nondisclosure 
except  as  to  the  participants  in  the 
proceeding  imder  conditions  provided  in 
paragraplu  (d)  and  (e)  of  this  section. 

(b)  If  any  person  filing  under  this 
subpart  claims  that  some  or  all  of  the 
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information  contained  in  a  dociiment  is 
exempt  from  the  mandatory  public 
disclosure  requirements  of  the  Freedom 
of  Information  Act  (5  U.S.C  5S2),  is 
information  referred  to  in  section  1905  of 
title  18  of  the  United  States  Code  (18 
U.S.C.  1905)  (disclosure  of  confidential 
information),  or  is  otherwise  exempt  by 
law  from  public  disclosure,  the  person: 

(1)  Must  request  the  presiding  officer 
not  to  disclose  such  information,  except 
to  the  participants  in  the  proceeding 
under  the  conditions  provided  in 
paragraphs  (d)  and  (e)  of  this  section, 
which  request  the  person  must  serve 
upon  the  participants  in  the  proceeding: 

(2)  Must  file,  together  with  the 
document  a  second  copy  of  the 
document  from  which  has  been  deleted 
the  information  for  which  the  person 
requests  nondisclosure  and  must 
indicate  in  the  original  docimient  that 
the  original  document  is  exempt  or 
contains  information  which  is  exempt 
from  disclosiu^: 

(3)  Must  include  a  statement 
specifying  why  the  information  is 
privileged  or  confidential,  if  the 
information  for  which  nondisclosure  is 
requested  is  claimed  to  come  within  the 
exception  in  5  U.S.C^2(b)(4)  for  trade 
secrets  and  conunerdal  or  financial 
information; 

(4)  Must  include  a  statement 
specifying  the  justification  for 
nondisclosure,  if  the  information  for 
which  nondisclosure  is  requested  is  not 
within  the  exception  in  5  U.S.C 
552(b)(4). 

(c)  If  the  person  filing  a  dociunent 
does  not  submit  a  second  copy  of  the 
dbcument  &t)m  which  the  appropriate 
information  has  been  deleted,  the 
presiding  officer  may  assume  that  there 
is  no  objection  to  public  disclosure  of 
the  dociunent  in  its  entirety. 

(d)  If  information  is  submitted  in 
accordance  with  paragraph  (b)  of  this 
section,  the  information  will  not  be 
disclosed  except  as  provided  in  the 
Freedom  of  Information  Act  in 
accordance  with  Part  388  of  this 
subchapter  and  upon  request  in 
accordance  with  paragraph  (e)  of  this 
section,  to  participants  in  the  proceeding 
under  the  restrictions  that  the 
participants  may  not  use  or  disclose  the 
information  except  in  the  context  of  the 
proceeding  conducted  ptuvuant  to  this 
subpart  and  that  the  participants  must 
return  all  copies  of  the  information  at 
the  conclusion  of  the  proceeding  to  the 
person  who  submitted  the  information 
under  paragraph  (b)  of  this  section. 

(e)  At  any  time,  a  participant  may 
request  the  presiding  officer  to  direct  a 
person  submitting  inJformation  mider 
paragraph  (b)  of  this  section  to  provide 
that  information  to  the  participant 


requesting  the  information  under  this 
paragraph.  The  presiding  officer  will  so 
direct  if  the  participant  requesting  the 
information  agrees: 

(1)  Not  to  use  or  disclose  the 
information  except  in  the  context  of  the 
proceeding  conducted  pursuant  to  this 
subpart  and 

(2)  To  retiuTi  all  copies  of  the 
information,  at  the  conclusion  of  the 
proceeding,  to  the  person  submitting  the 
information  under  paragraph  (b)  of  this 
section. 

(f)  If  the  information  contained  in  the 
record  of  prior  proceedings  submitted  by 
the  Secretary  under  Rule  906(a)(1),  is 
determined  by  the  Secretary  to  be 
exempt  bcm  disclosure,  the  information 
shall  not  be  disclosed  except- 

(1)  As  provided  in  the  Freedom  of 
Information  Act,  in  accordance  with 
Part  388  of  this  subchapter,  and 

(2)  Upon  request  in  accordance  with 
paragraph  (g)  of  this  section,  to 
participants  in  the  proceeding  under  the 
restrictions  that  the  participants  may 
not  use  or  disclose  the  information 
except  in  the  context  of  the  proceeding 
conducted  pursuant  to  this  section  and 
that  the  participants  must  return  all 
copies  of  the  information  at  the 
conclusion  of  the  proceeding  to  the 
presiding  officer. 

(g)  At  any  time,  a  participant  may 
request  the  presiding  officer  to  direct 
that  the  complete  record  of  prior 
proceedings,  including  information 
determined  by  the  Secretary  to  be 
exempt  from  disclosure,  be  made 
available  to  that  participant  The 
presiding  officer  will  so  direct  if  the 
participant  requesting  the  complete 
record  agrees: 

(1)  Notio  use  or  disclose  the 
information  determined  to  be  exempt 
except  in  the  context  of  the  proceeding 
conducted  pursuant  to  this  subpart  and 

(2)  To  rettun  all  copies  of  the 
information  determined  to  be  exempt  to 
the  presiding  officer  at  the  conclusion  of 
the  proceeding. 

099Jml^     UlmnMnCWnWII  OT  pfOCOOWlJ 

(RutoMM). 

(a)  Except  as  provided  in  paragraph 
(b)  of  this  section,  the  proceeding 
pursuant  to  this  subpart  will  be 
commenced  by  filing  with  the  Secretary 
of  the  Commission,  for  the  Commission, 
of  a  written  notice  by  the  Secretary  that 
the  Secretary  has  been  notified  by  a 
petitioner  that  the  petitioner  has  filed  a 
notice  of  intent  to  contest  an  order 
reviewable  under  this  subpart  At  the 
same  time,  the  Secretary  will  serve  a 
copy  of  the  contested  order  upon  other 
participants  in  the  prior  proceedings  and 
upon  persons  denied  intervention  in  the 
prior  proceedings,  and  will  certify  to  the 


Commission  that  such  service  has  been 
made,  stating  the  names  and  ;addre8ses 
of  persons  served. 

(b)  The  proceeding  pursuant  to  this 
subpart  with  respect  to  an  interim 
remedial  order  for  immediate 
compliance  will  be  commenced  by  a 
petitioner's  filing  with  the  Secretary  of 
the  Commission,  for  the  Commission, 
and  serving  on  other  participants  in  the 
prior  proceedings,  if  any.  a  notice  of 
petition  for  review  of  an  interim 
remedial  order  for  immediate 
compliance  pursuant  to  10  CFR 
205.199D(i)(l)  (interim  remedial  order  of 
inunediate  compliance).  The 
Commission  will  defer  consideration  of 
the  merits  of  the  order  until  a  final 
remedial  order  is  issued  by  the 
Secretary. 

(c)  Upon  receipt  of  notice  from  the 
Secretary  under  paragraph  (a)  of  this 
section,  or  upon  receipt  of  a  notice  of  a 
petition  for  review  by  the  petitioner 
imder  paragraph  (b)  of  this  section,  the 
Commission  or  its  designee  will 
designate  a  presiding  officer  for  the 
proceeding,  and  the  Commission  or  its 
designee  will  notify  participants  in  the 
prior  proceedings  and  persons  denied 
intervention  in  the  prior  proceedings  of 
such  designation. 

9365.905    8tayo(eontMtodontor(Rul« 
905). 

(a)  Upon  the  filing  of  the  notice  with 
the  Commission  by  the  Secretary  under 
paragraph  (a)  of  Rule  904 
(commencement  of  proceedings),  or  by 
the  petitioner  under  paragraph  (b)  of 
such  rule,  the  contested  order  will  be 
automatically  stayed  pending  review 
pursuant  to  this  subpart  unless  and 
until,  upon  request  of  the  Secretary  or 
other  participant  the  presiding  officer 
finds  that  the  public  interest  requires 
inunediate  compliance  with  the 
contested  order. 

(b)  The  Secretary  or  other  participants 
may  at  any  time,  prior  to  the  hearing 
under  Rule  909  (hearing),  or  if  there  is  no 
hearing,  prior  to  the  issuance  of  a 
proposed  order  under  Rule  913 
(proposed  order),  file  a  petition 
requesting  that  the  contested  order  not 
be  stayed,  or  that  the  stay  be  lifted,  and 
setting  forth  the  legal  and  factual  basis 
for  the  request 

(c)  The  presiding  officer  may  request  a 
written  statement  of  the  views  of 
participants  regarding  whether  the 
contested  order  should  be  stayed  or 
continue  to  be  stayed  and  may  convene 
an  expedited  hearing  or  conference  on  a 
petition  under  paragraph  (b)  of  this 
section. 

(d)  The  presiding  officer  may  grant  the 
petition  requesting  immediate 
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compliance  where  he  finds  that  the 
public  interest  so  requires  and  will 
notify  the  participants  of  the 
determination. 

(e)  If  the  presiding  officer  does  not 
grant  the  petition  under  paragraph  (b)  of 
this  section  within  10  days  after  it  is 
filed,  the  petition  is  denied.  Prior  to  the 
expiration  of  the  10-day  period  the 
presiding  officer  may  extend  the  period 
for  decision  for  up  to  7  days.  At  the  end 
of  the  extension,  the  petition,  if  not 
granted,  is  denied. 

(f)  If  the  petition  under  paragraph  (b) 
of  this  section  is  denied,  the  presiding 
officer  will  notify  the  participants  of 
such  denial. 

(g)  A  grant  or  denial  of  petition  under 
paragraphs  (b]  or  (c)  of  this  section  may 
be  appealed,  within  10  days  after  the 
grant  or  denial,  to  the  Commission  in 
accordance  with  Rule  715  (relating  to 
interlocutory  appeals).  The  contested 
order  will  remain  stayed  pending  the 
Commission's  disposition  of  the  appeal. 

§385.906    Pleadings  (Rul*  906). 

(a)  By  the  Secretary.  (1)  Within  20 
days  after  the  filing  of  notice  by  the 
Secretary  under  Rde  904(a) 
(commencement  of  proceedings),  the 
Secretary: 

(i)  Will  file  with  the  Secretary  of  the 
Commission  for  the  presiding  officer  two 
certified  copies  of  the  entire  record 
developed  in  prior  proceedings  on  the 
contested  order.  One  copy  will  be 
complete  and  will  be  a  part  of  the  record 
upon  which  the  order  of  the  Commission 
is  based,  and  will  be  available  to  the 
participants  subject  to  the  conditions  set 
forth  in  Rule  903  (f)  and  (g) 
(nondisclosure  of  information);  the 
second  copy  will  have  had  deletions 
made  of  information  which  the 
Secretary  has  determined  to  be 
confidential  or  not  subject  to  disclosure; 

(ii)  Will  file  with  the  Secretary  for  the 
presiding  officer  a  copy  of  the  contested 
order;  and 

(iii)  May,  in  addition,  elect  to  file  a 
statement  setting  forth  the  factual 
elements  of  the  alleged  violation,  which 
statement  the  Secretary  will  serve  on  all 
participants  in  the  proceeding. 

(2)  If  the  petitioner  requests 
permission  to  raise  new  facts  or  issues 
pursuant  to  Rule  907(a)  (new  facts  and 
issues),  the  Secretary  may  file,  within  10 
days  after  the  filing  of  the  petitioner's 
answer,  a  reply  responding  to  the 
petitioner's  request  to  raise  new  facts  or 
issues.  In  the  reply,  the  Secretary  may 
also  request  the  permission  of  the 
presiding  c^cer  to  raise  new  facts  or 
issues  under  the  criteria  set  forth  in  Rule 
907(b)  (new  facts  and  issues)  and  to 
conduct  discovery  relating  to  the  new 
facts  or  issues  he  may  raise  pursuant  to 


Rule  907(b)  (new  facts  and  issues). 
Failure  by  the  Secretary  to  request 
permission  to  raise  new  facts  or  issues 
or  to  conduct  discovery  in  this  reply 
constitutes  a  waiver  of  the  opportunity 
to  do  so  at  a  later  time  in  the 
proceeding. 

(3)  The  Secretary  will  file  with  the 
Secretary  of  the  Commission,  for  the 
presiding  officer,  and  serve  upon  other 
participants  in  the  proceedings,  a  brief 
in  support  of  the  affirmative  case,  which 
will  set  forth: 

(i)  The  elements  of  the  alleged 
violation,  including  references  to  the 
authorities  upon  which  the  Secretary 
relies,  includiing  but  not  limited  to 
regulations,  rulings,  interpretations  and 
decisions  on  appeals  and  exceptions 
issned  by  the  Department  or  its 
predecessor  agencies  and  precedents 
established  by  the  Commission;  and 

(ii)  A  complete  statement  of  the 
factual  and  legal  basis  of  the  contested 
order. 

(4)  The  Secretary's  brief  will  be  filed 
according  to  the  following  time  period 
appropriate  to  the  particular  proceeding: 

(i)  If  no  participant  (including  persons 
requesting  intervention)  has  requested 
permission  to  raise  new  facts  or  issues 
or  to  conduct  discovery  pursuant  to 
paragraphs  (a)(2),  (b)(2).  (c)(7),  and  (c)(8) 
of  this  section,  within  20  days  after  the 
.  filing  of  the  petitioner's  answer  under 
paragraph  (b)(1)  of  this  section; 

(ii)  If  the  presiding  officer  has 
determined,  under  Rule  908(d) 
(discovery)  that  no  discovery  shall  be 
permitted,  within  20  days  after  the 
presiding  officer's  determination  under 
such  rule; 

(iii)  If  discovery  is  permitted  under 
Rule  908(d)  (discovery)  within  20  days 
after  the  conclusion  of  the  time  period 
set  for  discovery  under  such  rule; 

(b)  By  the  petitioner.  (1)  Within  15 
days  after  the  filing  by  tiie  Secretary 
under  paragraph  (a)(1)  of  this  section, 
the  petitioner  must  file  with  the 
Secretary  of  the  Commission,  for  the 
presiding  officer,  and  serve  upon  the 
Secretary  and  other  participants  in  the 
proceedings,  an  answer  to  the  contested 
order  admitting  or  denying  each  of  the 
Secretary's  findings  in  the  contested 
order  and  setting  forth  affirmative 
defenses,  if  any. 

(2)  In  the  answer,  the  petitioner  may: 

(i)  Contest  any  part  of  the  record 
which  the  Secretary  certified  to  the 
presiding  officer  under  paragraph 
(a](l)(i)  of  this  section; 

(ii)  Request  permission  to  raise  new 
facts  or  issues  not  raised  in  the  prior 
proceedings  if  the  new  facts  or  issues 
meet  thQ  criteria  set  forth  in  Rule  907(a) 
(new  facts  and  issues);  and 


(iii)  Request  permission  to  conduct 
discovery,  subject  to  criteria  provided  in 
Rule  g08(a]  (discovery).  Failure  by  the 
petitioner  to  contest  the  record  or  to 
request  permission  to  raise  new  facts  or 
issues  or  to  conduct  discovery  in  this 
answer  constitutes  a  waiver  of  the 
opportunity  to  do  so  at  a  later  time  in 
the  proceeding. 

(3)  Within  15  days  after  filing  of  the 
Secretary's  brief  under  paragraph  (a)(3) 
of  this  section,  the  petitioner  shall  file 
with  the  Secretary  of  the  Commission, 
for  the  presiding  officer,  and  serve  upon 
other  participants  in  the  proceeding,  a 
brief  stating  fully  the  objections  to  the 
contested  order,  including  references  to 
the  authorities  upon  which  the  petitioner 
relies,  including  but  not  limited  to 
regulations,  rulings,  interpretations,  and 
decisions  on  appeals  and  exceptions 
issued  by  the  Department  or  its 
predecessor  agencies  and  precedents 
established  by  the  Commission. 

(c)  By  interveners.  (1)  A  person 
qualifying  imder  paragraph  (c)(2)  of  this 
section,  may  request  the  presiding 
officer  to  permit  intervention  in  the 
proceeding  under  this  subpeirt  in 
accordance  with  the  procedures 
described  in  this  paragraph. 

(2)  A  motion  to  intervene  may  be  filed 
by  any  person  claiming:  - 

(i)  An  interest  which  may  be  directly 
affected  £md  which  is  not  adequately 
protected  by  existing  parties  and  as  to 
which  the  persons  requesting 
intervention  may  be  bound  by  the 
Commissions  action  in  the  proceeding; 
or 

(ii)  Any  other  interest  of  such  nature 
that  participation  by  the  person 
requesting  intervention  may  be  in  the 
public  interest. 

(3)  A  motion  to  intervene  must  set 
forth  clearly  and  concisely  the  facts 
from  which  the  natiu%  of  the  requester's 
alleged  right  or  interest  can  be 
determined,  the  grounds  of  the  proposed 
intervention,  and  the  position  of  the 
intervener  in  the  proceeding,  so  as  fully 
and  completely  to  advise  the 
participants  and  the  presiding  officer  as 
to  the  specific  issues  of  fact  or  law  to  be 
raised  or  controverted,  by  admitting, 
denying,  or  otherwise  answering, 
specifically  and  in  detail,  each  material 
allegation  of  fact  or  law  raised  or 
controverted,  including  references  to  the 
authorities  upon  which  the  requester 
relies,  including,  but  not  limited  to. 
regulations,  rulings,  interpretations,  and 
decisions  on  appeals  and  exceptions 
issued  by  the  Department  or  its 
predecessor  agencies  and  precedents 
established  by  the  Commission. 

(4)  Motions  to  intervene  may  be  filed 
with  the  Secretary  of  the  Commission, 
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for  the  presiding  officer,  within  20  days 
after  the  Secretary's  commencement  of 
the  proceeding  under  Rule  904 
(commencement  of  proceedings)  unless, 
in  extraordinary  circumstances  and  for 
good  cause  shown,  the  presiding  officer 
authorizes  a  late  filing.  A  person 
requesting  intervention  must  serve  the 
motion  to  intervene  on  the  participants 
in  the  proceeding  at  the  same  time  the 
request  is  filed  with  the  Secretary  of  the 
Commission. 

(5)  A  participant  in  the  proceedings 
may  file  an  answer  to  a  motion  to 
intervene.  Failure  to  object  constitutes  a 
waiver  of  any  objectirai  to  the  granting 
of  such  request.  If  made,  answers  must 
be  filed  within  15  days  after  the  filing  of 
the  request  to  intervene. 

(6)  After  expiration  of  the  time  for 
filing  answers  to  requests  to  intervene 
or  default  thereot  as  provided  in 
paragraph  (c)(5)  of  this  section,  the 
presiding  officer  will  grant  or  deny  such 
request,  in  whole  or  in  part,  or  may,  if 
found  to  be  appropriate,  authorize 
limited  participation.  The  presiding 
officer  will  serve  the  determination  on  a 
motion  to  intervene  upon  the 
participants  in  the  proceeding  and  upon 
the  person  requesting  intervention.  If  the 
presiding  officer  denies  a  motion  for 
intervention,  the  person  requesting 
intervention  may  submit  comments  to 
the  Commission  under  Rule  913(c) 
(proposed  order]  requesting  the 
Commission  to  permit  the  intervention 
under  the  standards  set  forth  in 
paragraph  (c](2]  of  this  section. 

(7)  A  person  filing  a  motion  to 
intervene,  may  request  therein  the 
permission  of  the  presiding  officer  to 
raise  new  facts  or  issues  not  raised  in 
the  prior  proceedings  on  the  contested 
order,  if  the  new  facts  or  issues  meet  the 
criteria  set  forth  in  Rule  903(c)  (request 
for  nondisclosure  of  information). 
Failure  by  the  person  requesting 
permission  to  intervene  to  request 
permission  to  raise  new  facts  or  issues 
in  the  motion  to  intervene  constitutes  a 
waiver  of  the  opportunity  to  do  so  at  a 
later  time  In  the  proceeding. 

(8)  A  person  filing  a  motion  to 
intervene  may  request  the  permission  of 
the  presiding  officer  to  conduct 
discovery,  subject  to  the  conditions  set 
forth  in  Rule  908(c)  (discovery).  Failure 
by  the  person  requesting  permission  to 
intervene  to  request  permission  to 
conduct  discovery  in  the  motion  to 
intervene  constitutes  a  waiver  of  the 
opportunity  to  do  so  at  a  later  time  in 
the  proceeding. 

938&907    Itewtaets and isMe* (Bute 907). 

(a)  Raised  by  the  petitioner.  In  the 
answer,  as  provided  in  Rule  906(b)(2)(ii) 
(new  facts  and  iMues)  the  petitioner 


may  request  permission  of  the  presiding 
officer  to  raise  new  facts  or  issues  not 
raised  in  prior  proceedings  on  the 
contested  order  that: 

(l)(i)  Are  facts  or  issues  that  were  not 
known  and  could  not.  with  the  exercise 
of  due  care,  have  been  known  to  the 
petitioner  at  the  time  they  would 
othervnse  have  been  raised  during  the 
prior  proceedings; 

(ii)  Are  facts  or  issues  that  the 
petitioner  was  unable  to  raise  at  the 
time  they  could  have  been  raised  during 
the  prior  proceedings  because  of  unduly 
restrictive  time  limits  imposed  by  the 
Secretary;  or 

(iii)  Are  facts  ot  issues  that  the 
petitioner  was  not  permitted  to  raise  in 
the  prior  proceedings  due  to  erroneous 
adverse  procedural  rulings;  and 

(2]  Are  necessary  for  a  full  and  true 
disclosure  of  the  facts. 

(b)  Raised  by  the  Secretary.  In  the 
reply  imder  Ride  906(a)(2)  (pleadings), 
the  Secretary  may  request  permission  of 
the  presiding  officer  to  raise  new  facts 
or  issues  not  raised  in  prior  proceedings 
on  the  contested  order  that: 

(1)  Are  necessary  to  support  the 
Secretary's  case  as  a  result  of  new  facts 
or  issues  raised  by  the  petitioner  under 
Rule  90e(b)(2)(ii)  (pleadings)  and  this 
section;  and 

(2)  Are  necessary  for  a  full  and  true 
disclosure  of  the  facts. 

(c)  Raised  by  interveners.  In  Ae 
motion  to  intervene  under  Rule  908(c)(3) 
(pleadings)  and  this  section,  an 
intervener  may  request  permission  of 
the  presiding  officer  to  raise  new  facts 
or  issues  not  raised  in  prior  proceedings 
on  the  contested  order  that: 

(1)  If  the  intervener  did  not  participate 
in  the  prior  proceeding,  meet  the  criteria 
of  paragraphs  (aKl)  and  (a)(2)  of  this 
section;  or 

(2)  If  the  intervener  participated  in  the 
prior  proceedings,  are: 

(i)(A)  Facts  or  issues  that  were  not 
known  and  could  not,  with  the  exercise 
of  due  care,  have  been  known  to  the 
intervener  at  the  time  they  would 
otherwise  have  been  raised  during  ihe 
prior  proceedings; 

(B)  Facts  or  issues  that  the  intervener 
was  unable  to  raise  at  the  time  they 
could  have  been  raised  during  the  prior 
proceedings  because  of  unduly 
restrictive  time  limits  imposed  by  the 
Secretary;  or 

(C)  Facts  or  issues  that  the  intervener 
was  not  permitted  to  raise  in  the  prior 
proceedings  due  to  erroneous  adverse 
procedural  rulings;  and 

(ii)  Are  necessary  for  a  full  and  true 
disclosure  of  the  fadts. 

(d)  Determination  by  the  presiding 
officer.  The  presiding  officer  will 
determine  whether  to  ^ant  or  deny,  in 


whole  or  in  part,  the  requests  of  the 
participants  to  raise  new  facts  or  issues 
and  will  serve  those  determinations  on 
the  participants  in  the  proceeding. 

§3«S.90«    Discovary  (Rui*  90S). 

(a)  By  petitioner.  In  the  answer  under 
Rule  9d6(b)(2)  (pleadings],  the  petitioner 
may  request  permission  of  the  presiding 
officer  to  conduct  discovery,  where  such 
discovery: 

(1)  Relates  to  new  facts  or  issues 
raised  in  accordance  vxrith  Rule  907(a) 
(new  facts  and  issues):  or 

(2)(i)  Was  not  permitted  in  the  prior 
proceedings  on  the  contested  order  due 
to  erroneous  adverse  procedural  rulings; 
and 

(ii)  Is  necessary  for  a  full  and  true 
disclosure  of  the  facts. 

\!b)Bythe  Secretary.  In  the  reply 
under  Rule  906(aX2)  (pleadings),  the 
Secretary  may  request  permission  of  the 
presiding  officer  to  conduct  discovery 
where  such  discovery  relates  to  new 
facts  or  issues  raised  in  accordance  with 
Rule  907(b)  (new  facts  and  issues). 

(c)  By  interveners.  In  a  motion  to 
intervene  under  Rule  906(c)(8) 
(pleadings]  an  intervener  may  request 
permission  of  the  presiding  officer  to 
conduct  discovery  where  such 
discovery: 

(1)  Relates  to  new  facts  or  issues 
raised  in  accordance  with  Rule  907(c] 
(new  facts  and  issues):  or 

(2)  If  the  intervener  participated  in  the 
prior  proceedings, 

(i]  Such  discovery  was  not  permitted 
in  prior  proceedings  on  the  contested 
order  due  to  erroneous  adverse 
procedural  rulings;  and 

(ii]  Such  discovery  is  necessary  for  a 
fuU  and  true  disclosure  of  the  facts. 

(d)  Determinations  by  the  presiding 
officer.  The  presiding  officer  will 
determine  whether  to  grant  or  deny,  in 
whole  or  in  part  the  requests  of  the 
participants  for  discovery  and  will  set  a 
time  limit  within  which  discovery  must 
be  conducted. 

(e)  Interrogatories.  In  addition  to 
discovery  devices  applicable  to  this 
subpart  under  other  subparts  of  this 
part,  participants  may  conduct 
discovery  by  means  of  written 
interrogatories  under  conditions 
determined  by  the  presiding  officer. 

§385.909    HMrtng  (Rule  909). 

(a)  Participant  may  file,  within  10 
days  after  filing  of  the  petitioner's  brief 
under  Rule  906(bX3]  (pleadings),  a 
request  for  a  hearing  or  a  motion  for  the 
opportunity  for  cross-examination 
including  the  reasons  why  cross- 
examination  is  necessary  for  a  full  and 
true  disclosure  of  the  facts. 
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(b)  If  a  participant  has  filed  a  request 
for  a  hearing,  the  presiding  ofiScer  will 
grant  the  request  for  a  hearing.  The 
hearing  will  include  an  opportunity  for 
the  submission  of  oral  or  documentary 
evidence  and  oral  arguments. 

(c}  The  presiding  officer  may  at  any 
time,  convene  a  hearing. 

(d)  As  soon  as  practicable  after 
receiving  a  request  for  hearing  under 
paragraph  (a)  of  this  section  or  after 
determination  that  a  hearing  %vill  be 
held  under  paragraph  (c]  of  this  section, 
the  presiding  officer  will  give  notice  to 
the  participants  of  the  time  and  place  of 
the  hearing. 

(e)  The  presiding  officer  will 
determine  the  issues  to  be  resolved  in 
the  proceeding,  may  specify  the  time 
avaUable  for  oral  argument  and  will 
give  notice  thereof  to  the  participants. 
The  presiding  officer  may  require 
additional  information  Gram  the 
participants,  and  may  convene  a 
prehearing  conference  for  the  purpose  of 
determining  the  issues  or  the  nature  of 
the  proceeding  to  be  held. 

(f)  If  at  any  time  prior  to  the  issuance 
of  a  proposed  order  pursuant  to  Rule  913 
(proposed  order),  with  or  without  a 
motion  of  a  participant,  the  presiding 
officer  determines  that  it  is  necessary 
for  a  full  and  true  disclosure  of  the  facts, 
the  presiding  officer  may  order  that  the 
participants  be  afforded  the  opportunity 
for  cross-examination  on  any  facts  or 
issues  raised  in  the  proceeding. 

§385.910    Conduct  of  tlw  twaring  (Rule 
910). 

The  presiding  officer  is  responsible  for 
conduct  of  the  hearing,  including  the 
order  of  procedure. 

$385,911    Burden  of  proof  (Rule  911). 

(a)  The  Secretary  has  the  burden  of 
going  forward  and  must  sustain  the 
burden  of  proof  with  respect  to  disputed 
elements  of  affirmative  case  of  the 
Secretary. 

(b)  The  proposed  order  under  Rule  913 
(proposed  order)  will  be  based  upon  a 
preponderance  of  the  evidence. 

§385.912    Propo—d  findings  of  fact, 
conciusiona  of  law,  and  comments  (Rule 
912). 

(a)  Within  10  days  after  the 
conclusion  of  the  hearing,  or,  if  no 
hearing  is  held,  within  20  days  after  the 
filing  of  the  petitioner's  brief  under  Rule 
906(b)(3)  (pleadings),  a  participant  may 
file  with  the  Secretary  of  the 
Commission  for  the  presiding  officer, 
and  serve  upon  the  other  participants 
proposed  findings  of  fact  and 
conclusions  of  law,  comments  in  support 
thereof  and  any  objections  with  respect 
to  procedural  rulings  of  the  presidinjg 
officer. 


(b)  Within  10  days  after  the  filing  of 
proposed  finriinga  of  fact  and 
conclusions  of  law  under  paragraph  (a) 
of  this  section,  a  participant  may  file. 
and  must  serve  on  other  participants,  a 
reply  thereto. 

S386u913    PrapoMdonler (Rule 913). 

(a)  After  the  conclusion  of  the  bearing 
and  after  die  filings  under  Rule  912(a) 
and  (b),  (proposed  findings  of  facts, 
conclusions  of  law,  and  comments)  the 
presiding  officer  will  issue  a  decision 
and  proposed  order  based  on  finHing«  of 
fact  affirming,  modifying,  or  vacating  the 
contested  order  or  directing  other 
appropriate  relief.  The  proposed  order 
will  be  based  on  the  entire  record  before 
the  presiding  officer,  including  the 
record  of  prior  proceedings  certified  by 
the  Secretary. 

(b)  The  presiding  officer  vriSl  certify 
and  file  with  the  Secretary  of  the 
(Commission,  for  the  Ck)mmi8sion.  a  copy 
of  the  record  in  the  proceedings, 
including  the  proposed  order. 

(c)  Participants  may  file,  within  15 
days  of  issuance  of  the  proposed  order 
of  the  presiding  officer,  with  the 
Secretary  of  the  (Commission,  for  the 
(Commission,  written  comments  on  any 
rulings  of  the  presiding  officer  and  the 
decision  and  proposed  order. 

§385.914    Commission  action  (Rule  914). 

The  Commission  will  upon 
consideration  of  the  entire  record  and 
the  proposed  order,  issue  a  final  order 
affirming,  modifying,  or  vacating  the 
contested  order  or  directing  other 
appropriate  reUef.  He  (Commission  will 
serve  the  final  order  on  the  participants. 

§385.915    Ex  parte  communications  (Rule 
915). 

The  provisions  of  Ride  2201  [ex  parte 
communications)  apply  to  proceedings 
pursuant  to  this  subpart,  commencing  at 
the  time  the  Secretary  issues  a  proposed 
remedial  order  under  10  CFR  205.192.  an 
interim  remedial  order  for  immediate 
compliance  under  10  (CFR  205.199D,  or  a 
proposed  order  of  disallowance  under  10 
CFR  205.199E,  as  if  proceedings  were 
contested  on-the-record  proceedings 
pending  before  the  Commission. 

§385.916    Withdrawal  of  petition  for 
review  (Rule  916). 

(a)  At  any  time,  including  after  a 
hearing  has  been  held  or  convened,  the 
petitioner  may  submit  to  the  presiding 
officer,  and  serve  on  other  participants 
in  the  proceeding,  a  withdrawal  of  the 
petition  for  review  of  the  contested 
order.  The  presiding  officer  will 
thereupon  issue,  and  serve  the 
participants,  an  order  terminating  the 
proceeding  conducted  pursuant  to  this 


subpart,  wddch  order  will  be  effective  10 
days  after  issuance. 

(b)  Termination  of  the  proceeding 
under  paragraph  (a)  of  this  section,  may 
be  appealed  to  the  Commission,  within 
10  days  after  issuance  of  the  termination 
order,  except  that  if  the  (Commission 
does  not  act  on  an  appeal  within  30 
days,  it  is  deemed  denied.  The 
termination  order  is  stayed  pending  the 
appeaL  If  die  Commission  rescinds  the 
termination  order,  the  proceeding  will 
continue  in  accordance  with  this 
subpart 


fa8&»17    Sanctions  (Rule  917)l 

Whenever  it  appears  to  the 
Commission  that  a  person  is  engaged  or 
about  to  engage  in  any  act  or  practice 
which  constitutes  or  will  constitute  a 
violation  of  rule,  regulation,  or  order, 
made  or  imposed  by  the  (Commission  or 
the  presiding  officer  under  this  subpart 
it  may  bring  an  action  in  the  proper 
court  of  the  United  Statas  to  enjoin  that 
act  or  practice  and  to  enforce 
compliance  with  the  order,  and  upon  a 
proper  showing,  a  permanent  or 
temporary  injimction  or  decree  or 
restraining  order  will  be  granted  widiout 
bond.  The  Commission  may  transmit 
such  evidence  as  may  be  available 
concerning  that  act  or  practice  to  die 
Attorney  (General  who  may  institute  the 
necessary  criminal  proceedings. 

auDpsn  nt—\MiitnmMBKMi  nwww  oi 
Adjustment  Request  DwiWs 

§385.1001    Scope  (Rule  1001). 

(a)  Applicability.  This  subpart  applies 
to  proceedings  of  the  Commission  held 
in  accordance  with  section  504(b)  of  die 
Department  of  Enei^gy  Organization  Act 
42  U.S.C  7ig(b).  to  review  orders  issued 
by  the  Secretary  of  Energy  pursuant  to 
section  504(a)  of  the  Departaient  of 
Energy  Organization  Act  denying,  in 
whole  or  in  part,  requests  for 
adjustments. 

(b)  Relationship  to  other  rules.  When 
a  provision  of  this  subpart  is 
inconsistent  with  a  provision  of  any 
other  subpart  of  this  part,  the  former 
provision  controls. 

§385.1002    DeflnNione(Ritfe1002). 

For  purposes  of  this  subpart  ^ 

(a)  "(Commission"  includes  an  officer 
or  employee  designated  as  presiding 
officer  in  a  proceeding  under  this 
subpart 

(b)  "Petitioner"  means  a  person  who 
is  aggrieved  or  adversely  affected  by  a 
contested  order,  as  defined  in  this 
section,  and  who  requests  a  review, 
pursuant  to  this  subpart  by  the 
Commission  of  the  denial  by  the 
Secretary. 
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(c)  "Secretary"  means  tbe  Secretary  of 
Energy  or  his  delegate. 

(d)  "Contested  order"  means  the 
decision  or  order  issued  by  the 
Secretary  denying,  in  whole  or  in  part  a 
request  for  adjustment 

(e)  "Participant"  means,  as 
appropriate,  the  petitioner,  the 
Secretary,  or  an  intervener. 

§  385.1003    Request  for  nondlsckMure  of 
Information  (Rule  1003V 

(a)  For  purposes  of  this  section, 
nondisclosure  means  nondisclosure 
except  to  the  participants  in  the 
proceedings  and  under  the  conditions  as 
provided  in  paragraph  (e)  of  this  section. 

(b)  If  an  person  fiUng  under  this 
subpart  claims  that  some  or  all  of  the 
information  contained  in  a  dociunent  is 
exempt  from  the  mandatory  public 
disclosure  requirements  of  the  Freedom 
of  Information  Act  (5  U.S.C.  552).  is 
information  referred  to  in  18  U.S.C.  1905, 
or  is  otherwise  exempt  by  law  from 
public  disclosure,  the  person: 

(1)  Will  request  the  presiding  officer 
not  to  disclose  such  information,  except 
to  the  participants  in  the  proceedings 
and  under  the  conditions  as  provided  in 
paragraph  (e)  of  this  section,  which 
request  the  person  must  serve  upon  the 
participants  in  the  proceedings; 

(2)  Will  Qle.  together  with  Uie 
docimient  a  second  copy  of  the 
document  from  which  has  been  deleted 
the  information  for  which  the  person 
requests  nondisclosure  and  must 
indicate  in  the  original  document  that 
the  original  document  is  confidential  or 
contains  confidential  information; 

(3]  If  the  information  is  claimed  to 
come  within  the  exception  in  5  \JS.C. 
552(b)(4),  for  trade  secrets  and 
commercial  or  financial  information,  it 
must  include  a  statement  specifying  why 
the  information  is  privileged  or 
confidential; 

(4)  If  the  information  for  which 
nondisclosiu-e  is  requested  is  not  within 
the  exception  in  5  U.S.C.  552(b)(4).  it 
must  include  a  statement  specifying  the 
justification  for  nondisclosure. 

(c)  If  the  person  filing  a  document 
does  not  submit  a  secoml  copy  of  the 
document  from  which  the  appropriate 
information  has  been  deleted,  the 
presiding  officer  may  assume  that  there 
is  no  objection  to  public  disclosure  of 
the  document  in  its  entirety. 

(d)  A  participant  in  the  proceedings 
who  opposes  a  request  for  nondisclosjue 
under  paragraph  (b)  of  this  section  must 
file,  within  10  days  of  the  receipt  of  a 
copy  of  the  request  for  nondisclosure, 
with  the  presiding  officer,  and  serve  on 
the  other  participants,  a  statement 
specifying  the  reasons  that  the  material 
is  not  exempt  from  disclosure. 


(e)  The  presiding  officer  will  make  an 
independent  determination  as  to  a 
request  filed  under  this  section  and  will 
serve  that  determination  upon  the 
participants  in  the  proceedings.  If  a 
request  for  nondisclosure  is  denied,  in 
whole  or  in  part  the  requesting  person 
will  be  given  notice  thereof  and  will  be 
afforded  an  opportunity  to  respond,  no 
less  them  5  days  prior  to  public 
disclosure.  If  the  request  for 
nondisclosure  is  granted,  in  whole  or  in 
part  the  presiding  officer  will  issue  an 
order  stating  that  the  information  will 
not  be  disclosed  except,  upon  request,  to 
the  participants  in  the  proceedings,  that 
the  participants  may  not  use  or  diacloae 
the  information,  except  in  the  context  of 
the  proceedings  conducted  pursuant  to 
this  subpart,  and  that  upon  conclusion 
of  the  proceedings,  the  participants 
return  the  information  to  the  presiding 
officer. 

S  3SS.10O4    CommencwiMnt  of 
proceedings  (Rut*  1004). 

(a)  A  petitioner  commences 
proceedings,  pursuant  to  this  subpart,  by 
filing  with  the  Commission  and  serving 
upon  the  Secretary  and  any  other 
participants  in  prior  proceedings  on  the 
contested  order  a  petition  for  review, 
which  must  contain: 

(1)  A  copy  of  the  decision  or  order 
denying,  in  whole  or  in  part,  request  for 
adjustment  (the  contested  order);  and 

(2)  A  complete  statement  of  (he 
petitioner's  objections  factual  or  legal  to 
the  contested  order,  including  references 
to  all  authorities  upon  which  the 
petitioner  relies  including  but  not  limited 
to  regulations,  rulings,  interpretations, 
and  decisions  on  exceptions  and 
appeals  issued  by  the  Department  or  its 
predecessor  agencies  and  precedents 
established  by  the  Commission. 

(b)  A  petition  for  review  must  be  filed 
within  30  days  of  issuance  by  the 
Secretary  of  the  order  to  be  contested 
pursuant  to  this  subpart 

(c)  Upon  receiving  a  petition  for 
review,  the  Commission  or  its  designee 
will  designate  a  presiding  officer  for  the 
proceedings. 

§385.1005    RepHM  (Rule  1005). 

(a)  By  the  Secretary.  Within  15  days 
of  service  of  tiie  petition  for  review,  the 
Secretary: 

(1)  Will  file  with  the  Commission  a 
certified  copy  of  the  complete  record 
developed  In  prior  proceedings  on  the 
contested  order,  which  will  be  available 
at  the  Commission  for  inspection  by  the 
participants:  and 

(2)  Will  file  with  the  C<Hnmission  and 
serve  on  the  petitioners  and  the  other 
participants  in  prior  proceedings  on  the 
contested  order,  a  reply  to  the  petition 


for  review  stating  fully  his  or  her 
position  supported  by  ai^guments  to  the 
petition  for  review. 

(b)  By  other  participants.  A  person 
who  participated  in  prior  proceedings  on 
the  contested  order  may  be  a  participant 
in  the  proceedings  pursuant  to  this 
subpart  and  may  make  filings  and 
submittals  as  determined  by  the  ^ 
presiding  officer. 

(c)  By  interveners.  A  person  who  was 
denied  the  opportunity  to  participate  in 
prior  proceedings  on  the  contested  order 
or  who  is  aggrieved  or  adversely 
affected  by  the  contested  order  may 
move  to  intervene  in  accordance  with 
Rule  214  (intervention).  In  order  that  the 
motion  be  granted,  the  movant  must 
show,  as  appropriate,  that  denial  of 
participation  in  prior  proceedings  was 
wrongful  or  why  he  or  she  is  aggrieved 
or  adversely  affected  by  the  contested 
order.  If  the  presiding  officer  grants  the 
motion,  the  person  submitting  the 
motion  to  intervene  may  make  filings 
and  submittals  as  determined  by  the 
presiding  officer. 

(d)  A  participant  may  request  interim 
relief  in  a  proceeding  pursuant  to  this 
subpart. 

(e)  The  presiding  officer  may  require 
such  other  filings  by  the  participants  as 
he  or  she  deems  necessary  in  the 
conduct  of  the  proceedings. 

§385.1006    Request  for  hearing  (Rule 
1006). 

A  participant  may  file  with  the 
Commission  and  serve  on  the  other 
participants  a  request  for  hearing,  which 
will  be  deemed  granted. 

§385.1007    Presiding  offlcw  (Rule  1007). 

(a)  The  presiding  officer  will 
determine  the  issues  to  be  resolved  in 
the  proceeding  and  will  give  notice 
thereof  to  the  participants.  The  presiding 
officer  may  require  additional 
information  from  the  participants  and 
convene  a  prehearing  conference  for  the 
purpose  of  determining  the  issues  to  be 
considered  at  a  hearing,  if  one  is  to  be 
held.  The  presiding  officer  may  also 
specify  t^e  time  available  for  oral 
argument  and  determine  the  nature  of 
the  hearing  to  be  held. 

(b)  The  presiding  officer  may 
determine,  upon  request  by  a 
participant  whether  to  permit  the 
participant  to  raise  new  facts  or  issues 
not  raised  in  prior  proceedings  on  the 
contested  order.  Such  a  request  may  be 
granted  if  the  facts  or  issues  are  facts  or 
issues  that 

(l)(i)  Were  not  known  and  could  not 
with  the  exercise  of  due  care,  have  been 
known  to  the  participant  at  the  time 
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they  amid  have  been  raised  in  prior 
proceedings;  or 

(ii)  Are  facts  or  issues  Ifiat  the 
participant  was  not  permitted  to  raise  in 
prior  proceedings  on  the  contested  order 
due  to  an  adverse  procedural  ruling 
alleged  to  be  erroneous:  and 

(2)  Are  necessary  for  a  fuO  and  true 
disclosure  of  the  facts. 

S3»5.100e    HMrtngs  (Ryl«  100S). 

As  soon  as  practicable,  after  receiving 
any  request  for  hearing  and  all  the 
pleadings  under  Rules  1004 
(commencement  of  proceedings)  and 
1005  (replies),  the  presiding  afScer  wiU 
give  notice  to  the  partidpants  as  to  the 
time  and  place  of  the  hearing. 

§385.1000    Proof  (Rui*  100»>. 

(a)  A  participant  seeking  relief  from 
the  Secretary's  denial  of  a  request  for 
adjustment  has  the  burden  of 
demonstrating  the  participant's 
entitlement  to  the  relief  sought. 

(b)  Relief  will  be  granted  under  this 
subpart  if  a  participant  demonstrates,  by 
a  preponderance  of  the  evidence,  that 
such  relief  is  warranted. 

§385.1010    PropoMd  order  (Rule  1010). 

(a)  As  soon  as  practicable,  after 
receipt  of  all  the  pleadings  or  after  the 
hearing,  if  one  is  held,  the  presiding 
officer  will  issue,  and  serve  upon  the 
participants  in  the  proceedings,  a 
proposed  order  based  upon  findings  of 
fact,  affirming,  modifying  or  vacating. 
the  contested  order  or  directing  other 
appropriate  relief. 

(b)  The  presiding  officer  will  certify 
and  file  with  the  Office  of  the  Secretary 
of  the  Commission,  for  the  Commission, 
a  copy  of  the  record  in  die  proceeding, 
including  the  proposed  order. 

(c)  Partidpants  may  file,  within  15 
days  of  service  of  the  proposed  order, 
with  the  Secretary  of  the  Commission, 
for  the  Commission,  written  comments 
on  the  proposed  order. 

§385.1011    Final  order  (Ride  1011). 

The  Commission  will  issue  a  final 
order,  affirming,  modifying  or  vacating 
the  contested  order  or  directing  other 
appropriate  relief. 


§385.1012    ExpartecoMnuntcaHonsf 
1012). 

The  provisions  of  Role  2201  [ex  parte 
communicatians)  apply  to  proceedings 
pursuant  to  this  subpart  commencing  at 
the  time  a  petitioner  files  a  petition  for 
review  under  Rule  1004  (commencement 
of  proceedings),  as  if  such  proceedings 
were  cmtested  on-the-record 
proceedings  pending  before  the 
Commissioa 


Subpart  K— Petitions  for  Adfustments 
Under  the  NGPA 

§385.1101    AppleibMty  (Rule  1101). 

(a)  Proceedings  to  which  applicable. 
Except  as  provided  in  paragraph  (b)  of 
this  section,  this  subpart  applies  to 
proceedings  of  the  Commission  h^d  is 
accordance  with: 

(1)  Section  502(c)  of  the  NGPA  to 
provide  for  adjustments  oft 

(i)  Ckimmission  rules,  and 
(ii)  Commission  orders  having  the 
applicability  and  eflFect  of  a  rule  as 
defined  in  section  551(4)  of  title  5  of  the 
United  States  Code  (5  U.S.C.  551(4})  and 
issued  under  the  NGPA,  except  orders 
issued  under  sections  301.  302,  and  303 
of  the  NGPA:  and 

(2)  Section  206(d)  of  the  NGPA  to 
provide  for  exemptions  for  industrial 
boiler  fuel  facilities  from  incremental 
pricing  provisions  of  the  NGPA  under 
§  282.206  of  this  chapter. 

(b)  This  subpart  does  not  apply  to; 

(1)  Proceedings  wherein  the 
Commission  by  order  grants  an 
adjustment  on  its  own  motion  on 

(2)  Proceedings  for  which  the 
Commission  by  order  waives  the 
provision  of  this  subpart. 

(c)  Relationship  to  other  rules.  (1) 
Where  a  provision  of  this  subpart  is 
inconsistent  with  a  provision  in  another 
subpart  of  this  part,  the  former  provision 
controls. 

(2)  When  provisions  of  other  subparts 
of  this  part  require  Commission  action, 
such  provisions  as  applied  under  this 
subpart  shall  be  deemed  to  require  staff 
action.  This  subpart  does  not  require  a 
hearing  to  which  subpart  E  appUes. 

§385.1102    Definitions  (Rule  1102). 
For  purposes  of  this  subpart 

(a)  "Adjustment"  means  an  order 
issued  by  Staff  under  Rule  1109  (orders): 

(1)  Granting  relief  from  an  order  or 
rule  issued  by  the  Commission  under  the 
NGPA, 

(i)  Including  exceptions,  exemptions, 
modification,  and  redsions  of  rules  and 
orders  have  the  effect  of  rule  as  defined 
in  section  551  of  title  5  of  the  United 
States  Code  (5  U.S.C  551(4))  and  issued 
under  the  NGPA:  but 

(ii)  Excluding  requests  for  just  and 
reasonable  rates  under  sections  104, 106, 
and  109  of  the  NGPA;  and 

(2)  Granting  an  exemption,  in  whole 
or  in  part  for  incrementally  priced 
industrial  boiler  fuel  fadlities  from 
section  201  of  the  NGPA.  under  the 
authority  of  section  206{d}  of  the  NGPA 
and  %  282.206  (industrial  boiler  fuel 
facilities  exemption); 

(b)  Tetitioner"*  means  a  person  who 
files  a  petition  for  adjustment  under 
paragraph  (c)  of  this  section: 


(c)  "Petition"  means  a  petition  for 
adjustment  filed  under  Rule  1103 
(commencement  of  adjustment 
proceedings); 

(d)  "NGPA"  means  the  Natural  Gas 
Policy  Act  of  1978; 

(e)  "Party"  means,  with  respect  to  a 
particular  petition  for  adjustment  the 
person  making  the  petition,  and 
intervener,  or  a  person  who  has  moved 
to  intervene  but  whose  motion  has  not 
been  granted  or  denied  under  Rule 
1105(b)  (intervention  in  adjustment 
proceedings). 

(f)  "Staff"  means  die  Director  of  die 
Office  of  Producer  and  Pipeline 
Regulation,  or  a  person  who  is 
designated  by  the  Director  and  who  is 
an  employee  of  the  Commission.  « 

§385.1103    Cowimeoceinent  of  proceedton 
(Rule  1103). 

A  person  commences  a  proceeding  for 
an  adjustment  by  filing  a  petition  for 
adjustment  with  the  Ciommission^ 

§385.1104    Initial  petition  (Rule  1104). 

(a)  Content  (1)  The  petition  must 
contain: 

(i)  A  full  and  complete  statement  of 
the  relevant  facts,  induding  the 
docimientary  support  pertaining  to  the 
circumstances,  act  o(  transaction  that  is 
the  subject  of  the  petition: 

(ii)  A  complete  statement  of  the 
business  reasons  why  the  relief  should 
be  granted  and  the  business 
consequences  that  will  result  if  the  relief 
is  denied;  and 

(iii)  A  statement  specifying  how  the 
denial  of  rehef  will  cause  the  appUcant 
to  suffer  special  hardship,  inequity,  or 
unfair  distribution  of  burdens. 

(2)  Hie  petition  must  contain  a 
complete  statement  of  the  legal  basis  of 
the  relief  requested  including  citations 
to  authorities  relied  upon  to  support  the 
petition. 

(3)  The  petition  must  specify  the  exact 
nature  of  the  relief  sought 

(4)  The  certificate  of  service  required 
under  Rule  2010(h)  (certificate  of 
service)  nnist  indicate  the  names  and 
addresses  of  all  persons  served. 

(5)  The  petition  must  include  a 
proposed  notice  of  the  adjustment 
proceeding  which  must  state  the 
petitioner's  name,  the  rule  or  order 
imder  the  NGPA  of  which  an  adjustment 
is  sought,  the  date  of  the  petition,  and  a 
brief  summary  of  the  rehef  requested. 
The  proposed  notice  must  be  in  the 
following  form: 

United  States  of  ABnca 

Fedoiu  Enefjy  Reguletofy  ComiiiusKio 

^ame  of  I^titioner)  ^— . 

Docket  No.    ^^— — ^— ^^^-— _^_ 
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Notice  of  Petition  for  Adjustment 

On  (date  petition  was  filed),  (name  of 
petitioner]  filed  with  the  Federal  Energy 
Regulatory  Commission  a  petition  for  an 
adjustment  under  the  rule  or  order  under  the 
NGPA  of  which  an  adjustment  is  sought, 
wherein  (name  of  petitioner]  sought  (relief 
requested]. 

The  procedures  applicable  to  the  conduct 
of  this  adjustment  proceeding  are  found  in 
Subpart  K  of  the  Commission's  Rules  of 
Practice  and  Procedure. 

Any  person  desiring  to  participate  in  this 
adjustment  proceeding  must  file  a  motion  to 
intervene  in  accordance  with  the  provisions 
of  such  Subpart  K.  All  motions  to  intervene 
must  be  filed  within  15  days  after  publication 
of  this  notice  in  the  Federal  Register. 

(b)  Service.  (1)  The  petitioner  must 
serve  a  copy  of  the  petition,  or  a  copy 
6'om  which  confidential  information  has 
been  deleted  in  accordance  with  Rule 
1112  (requests  for  confidential 
treatment]  on  each  person  who  is 
reasonably  ascertainable  by  the 
petitioner  as  a  person  who  may  suffer 
direct  and  measurable  economic  impact 
if  the  relief  is  granted. 

(2)  Notwithstanding  paragraph  (b)(1) 
of  this  section,  if  a  petitioner  determines 
that  comphance  with  such  paragraph  of 
this  section  would  be  impracticable,  the 
petitioner  must: 

(i)  Comply  with  the  requirements  of 
such  paragraph  with  regard  to  those 
persons  whom  it  is  reasonable  and 
practicable  to  serve;  and 

(ii)  Include  with  the  petition  a 
description  of  the  persons  or  class  or 
classes  of  persons  to  whom  notice  was 
not  sent. 

(3)  Staff  may  require  the  petitioner  to 
provide  alternate  or  additional  service 
and  will  cause  notice  of  the  application 
to  be  published  in  the  Federal  Register. 

§  3<5.1 105    rnterventlon  (Rule  1 105). 

(a)  A  motion  to  intervene  in  an 
adjustment  proceeding,  in  conformity 
with  Rule  214  (intervention)  must  be 
filed  within  15  days  after  publication  in 
the  Federal  Register  of  notice  of  the 
petition  for  adjustment. 

(b)  A  motion  to  intervene  is  granted 
unless  it  is  denied  by  staff  within  75 
days  after  the  day  on  which  it  was  filed. 

8  365.1106    OttMr  filings  (Rule  1106). 

(a)  Interveners.  Responses  to  the 
petition  must  be  filed  at  the  time  the 
motion  to  intervene  is  filed. 

(b)  Petitioner.  The  petitioner  may 
respond  to  filings  of  another  party 
within  15  days  after  service  of  such 
filings.  Amended  pleadings  may  be  filed 
under  Rule  215  (amendments)  if  the 
petitioner  discovers  facts  imavailable  at 
the  time  the  initial  petition  was  filed,  or 
if  such  pleadings  are  requested  or 


permitted  by  Staff  under  Rule  1107 
(evaluations). 

§365.1107    EvaluatloiM(Rul«1107)b 

(a)  Staff  will  consider  the  filings  made 
in  connection  with  the  petition  for 
adjustment.  Staff  may  also  consider 
information  received  under  paragraph 
(b)  of  this  section.  If  Staff  obtains 
information  under  paragraphs  (b)(1)  or 
(b)(3)  of  this  section  and  relies  upon 
such  information,  the  petitioner  will  be 
advised  of  such  information  and  will  be 
given  15  days  to  respond  to  such 
information. 

(b)(1)  Staff  may  initiate  an 
investigation  of  any  statement  in  a 
petition  and  use  in  its  evaluation  of  any 
relevant  fact  obtained  in  such  an 
investigation. 

(2)  Staff  may  request  additional 
information  from  the  petitioner. 

(3)  Staff  may  soUcit  and  accept 
submissions  from  interveners  or  third 
persons  relevant  to  the  petition. 

(4)  Staff  may  consider  information 
obtained  in  informal  conferences  held 
under  Rule  1111  (adjustment 
conferences). 

§385.1106    Criteria  (Rule  1108). 

(a)  Staff  will  grant  a  petition  where 
there  are  sufficient  facts  to  make  a 
determination  on  the  merits  and  where 
Staff  determines  that  an  adjustment  is 
necessary  to  prevent  or  alleviate: 

(1)  Special  hardship; 

(2)  Inequity;  or 

(3)  An  unfair  distribution  of  burdens. 

(b)  When  there  are  not  sufficient  facts 
to  make  a  determination  on  the  merits, 
the  Staff  may  dismiss  the  petition 
without  prejudice;  except,  that  when 
Staff  has  requested  additional  material 
information  under  Rule  1107  (adjustment 
evaluations)  of  this  section  and  the 
petitioner  has  failed  to  provide  the 
requested  information.  Staff  may  deny 
the  petition. 

§385.1109    Orders  (Rule  1109). 

(a)  Staff  will  issue  a  decision  and  an 
order  granting  or  denying  the  petition  in 
whole  or  in  part.  The  order  will 
articulate  the  basis  for  the  decision, 
noting  any  dispute  with  the  factual 
assertions  of  the  petitioner. 

(b)  In  addition  to  service  otherwise 
required  imder  this  subpart,  Staff  will 
serve  the  decision  and  order  on  the 
persons  who  sovight  and  were  denied  an 
opportunity  to  participate  in  the 
proceeding  tmder  this  subpart. 

(c)  If  Staff  fails  to  issue  an  order 
granting  or  denying  the  petition  for 
adjustment  within  the  determination 
period,  the  petitioner  may  treat  the 
application  as  having  been  denied  and 
may,  within  30  days  after  the  close  of 


the  determination  period,  request  review 
thereof  as  prescribed  in  Rule  1110(a) 
(review  of  denials).  For  purposes  of  this 
paragraph,  "determination  period" 
means  the  150  days  commencing  with 
the  filing  of  the  petition,  unless  Staff  for 
good  cause  extends  such  period. 

(d)  An  order  of  Staff  issued  under 
paragraph  (a)  of  this  section  granting  an 
adjustment,  in  whole  or  in  part  is  final 
30  days  after  it  is  issued,  unless,  during 
such  30-day  period: 

(1)  A  petition  for  review  is  filed  under 
Subpart  ]  of  this  subchapter  in 
accordance  with  Rule  1110(a)  (review  of 
denials)  in  which  case  the  order  is  final 
when  the  review  process  under  Subpart 
J  has  been  completed;  or 

(2)  The  Commission  directs  that  the 
order  be  reviewed  under  Subpart  J  in 
accordance  with  Rule  1110(b),  in  which 
case  the  order  is  final  when  ihe  review 
process  under  Subpart )  has  been 
completed  tmless  the  Commission 
expressly  states  that  the  order  shall  be 
effective  pending  review  proceeding. 

§365.1110    Review  of  Initial  dedston  and 
order  for  ad|tjstin«nt  (Rule  1110). 

(a)  General  rule.  (1)  Within  30  days 
after  the  issuance  by  Staff  of  an  order 
granting  or  denying,  in  whole  or  in  part 
a  petition  for  adjustment  relief  under 
this  subpart  a  person  may  file  a  petition 
for  Commission  review  of  that  order  in 
accordance  with  Subpart )  of  this 
subchapter,  if  the  person: 

(i)  Is  aggrieved  or  adversely  affected 
by  that  order,  and 

(ii)  Participated,  or  sought  and  was 
denied  an  opportunity  to  participate,  in 
the  proceeding  under  this  subpart. 

(2)  Except  as  otherwise  provided  in 
this  paragraph,  the  provisions  of  Subpart 
)  shall  apply  to  Commission  review  of 
both  grants  and  denials  of  adjustment 
petitions  under  this  subpart. 

(i)  "Contested  order"  in  Subpart  J 
means  the  order  issued  by  Staff  granting 
or  denying,  in  whole  or  in  part  a 
petition  for  adjustment  under  this 
subpart. 

(ii)  "Staff"  is  substituted  for 
"Secretary"  in  Subpart  J.  With  respect  to 
review  of  an  order  denying  a  petition  for 
adjustment  under  this  subpart  Staff  may 
participate  in  the  proceeding  in  the  same 
manner  prescribed  for  the  Secretary  in 
Rule  1005  (replies  in  reviews  of  ' 

adjustment  denials).  With  respect  to 
review  of  an  order  granting  a  petition  for 
adjustment  under  this  subpart.  Staff  may 
not  participate  in  the  proceeding  except 
to  the  extent  necessary  to  file  the  record 
as  prescribed  in  Rule  1005(a)(1)  (replies 
in  reviews  of  adjustment  denials).  With 
respect  to  review  of  an  order  granting  in 
part  and  denying  in  part  a  petition  for 


Federal  Registef  /  Vol.  47,  No.  85  /  Monday.  May  3.  1982  /  Rules  and  RegulatioM 


19043 


adjustment  under  this  subpart  Staff  may 
participate  as  prescribed  in  Rule 
1005(a)(1)  (replies),  only  if  a  petition  for 
review  has  been  filed  which  specifically 
seeks  review  of  the  portion  of  the  order 
denying  the  petiti<Mi  for  adfustment 

(3)  A  motion  to  intervene  under  Rule 
lOQSfb)  (interventions  in  adjustment 
proceedings)  may  be  filed  only  by  a 
person  who  sought  and  was  denied  an 
opportunity  to  participate,  in  the 
proceeding  under  this  section. 

(4)  There  is  no  exhaustion  of 
administrative  remedies  until  a  request 
for  review  is  filed  under  Subpart  J  in 
accordance  with  this  section  and  the 
review  process  under  Subi>art  ]  is 
completed  by  tl^  issuance  of  an  order 
granting  or  denying,  in  whole  or  in  part, 
the  relief  requested. 

(b)  Review  initiated  by  the 
Commission.  Within  30  days  after  the 
issuance  by  Staff  of  an  order  granting,  in 
whole  or  in  part,  a  petition  for 
adjustment  relief  under  this  subpart,  the 
Commission  may  direct  that  the  order 
be  reviewed  in  a  proceeding  which, 
insofor  as  practicable,  will  conform  to 
proceedings  under  Subpart  J.  The  order 
directing  such  review  will  specify  the 
manner  in  which  such  proceeding  will 
be  conducted  and  the  extent  to  which 
Subpart )  apply. 

(c)  Separation  of  functions.  Any 
person  who  participated  in  the 
proceeding  to  review  the  grant  or  denial 
of  that  adjustment  under  this  Rule  as  a 
witness  or  counsel  may  not  advise  the 
Commission  concerning  the  review  of 
the  grant  on  denial  of  that  adjustment 

§385.1111    Conferences  (Rule  1111). 

Staff  may  direct  that  a  conference  be 
convened.  The  conference  will  be 
conducted  by  Staff  in  accordance  with 
procedures  Staff  determines  will  most 
expeditiously  further  the  purpose  of  the 
conference.  A  conference  will  be 
convened  only  after  actual  notice  of  the 
time,  place  and  nature  of  the  conference 
is  provided  to  the  parties.  All  parties 
may  attend  the  conference.  However,  if 
a  party  wishes  to  present  confidential 
information  at  the  conference.  Staff  may 
exclude  the  other  parties  from  that  part 
of  the  conference  when  the  confidential 
information  is  presented. 

§3«S.1112    RcquMla  for  confidential 
treatmant  (Ruts  1112). 

(a)  If  a  person  filing  a  dociunoit  under 
this  subpart  claims  that  some  or  all  of 
the  information  contained  in  a  document 
is  exempt  from  the  mandatory 
disclosure  requirements  of  the  Freedom 
of  htfonnalion  Act  or  is  otherwise 
exempt  by  law  from  public  disclosure, 
that  person  may  request  confidential 
treatment  of  stich  information.  At  the 


time  reqoest  is  made  for  confidential 
treatment  the  pterson  must  submit  a 
copy  of  the  document  which  contains 
the  confidential  information  and  two 
copies  of  the  document  which  exdude 
the  information  for  which  confidential 
treatment  is  requested.  The  request  for 
confidential  treatment  must  describe  the 
information  ddeted  and  specify  the 
grounds  for  the  claim  for  confidential 
treatment  The  service  reqirirements  of 
Rule  2010  (service)  are  deemed  satisfied 
if  a  copy  of  ihp  document  with  the 
confidential  information  deleted  is 
served. 

(b)  If  a  determination  to  disclose  the 
information  is  made  under  Part  388 
(public  information  and  requests),  the 
person  who  has  requested  confidential 
treatment  will  be  given  notice  thereof 
and  wiH  be  afforded  no  less  than  10 
days  to  respond  to  such  determination 
before  the  information  is  disclosed. 

§38&1113    lrtfwimrai«f(Riite1113)L 

(a)  The  petitioner  may  at  any  time  file 
a  request  for  interim  relief  in  a 
proceeding  under  this  subpart  setting 
forth  the  legal  and  factual  basis  for  the 
request.  Service  of  such  request  must 
comply  with  the  service  requirements 
set  forth  in  Rule  1104(b)  (initial  petition 
of  adjustment  request)  and  must  be 
made  on  each  person  described  in  such 
rule  as  well  as  on  any  other  party  to  the 
proceeding. 

(b)  The  groimds  for  granting  interim 
relief  are: 

(1)  A  showing  that  irreparable  injury 
will  result  in  the  event  the  interim  relief 
is  denied;  and 

(ii)  A  showing  that  denial  of  the 
interim  relief  requested  will  result  in  a 
more  immediate  special  hardship  or 
inequity  to  the  person  requesting  the 
interim  relief  than  the  consequences  that 
would  result  to  other  persons  if  the 
interim  relief  were  granted;  or 

(2)  A  showing  that  it  will  be  in  the 
public  interest  to  grant  the  interim  relief. 

(c)  A  party  may  within  10  days  after 
the  Cling  of  the  request  for  interim  rebef 
file  a  reply  to  the  request  for  interim 
relief. 

(d)  Staff  may  request  a  written 
statement  of  the  views  of  a  party 
regarding  whether  the  interim  refief 
should  be  granted  and  may  convene  an 
expedited  conference  on  the  request  for 
interim  relieL 

(e)  If  Staff  has  not  granted  the  request 
for  interim  relief  within  30  days  after  it 
is  filed,  the  request  is  denied. 

(f)(1)  Subject  to  paragraph  (f)(2)  of  this 
section.  Staff  will  issue  an  order 
granting  or  denying  the  request  for 
interim  relief  and  will  nobfy  the  p&rties. 
Any  grant  of  interim  relief  is  subject  to 


further  modification  in  the  order  issued 
under  paragraph  (fXl)  of  this  section. 

(2)  The  Commission  may,  on  its  own 
motion,  at  any  time  revoke,  modify, 
rescind,  stay  or  take  any  other 
appropriate  action  concerning  the  order 
granting  interim  relief. 

S  385.1114    Motiona  (ftuto  1114). 

A  party  may  file  a  motion  at  any  time. 
Motions  must  set  forth  the  ruling  or 
relief  requested  and  must  state  the 
grounds  therefor  and  the  statutory  or 
other  authority  rehed  upon.  Staff  will 
rule  on  aQ  motions. 

§385.1115    ProcMhnln*igs(Rula111S). 

Staff  may  make  any  procedural  rule  or 
provide  any  procedural  relief. 

§385.1116    Appeals  (Riaa  1116). 

All  actions  under  this  subpart  are 
taken  by  Staff,  except  with  respect  to 
requests  for  public  information  under 
Part  388.  Except  as  provided  in  Rule 
1110  (review  of  initial  adjustment 
decision)  of  this  section,  there  are  no 
appeals  to  the  Commission  from  Staff 
action  taken  under  this  section. 

§385.1117    PttWon  tor  adiustment  trMted 
as  request  for  intcrpratatioiw  (Rule  1117). 

(a)  Staff  may,  if  appropriate,  treat  a 
petition  filed  under  Rule  1103  (petition 
for  adjustment)  as  a  request  for  an 
interpretation  under  section  502(c]  of  the 
NGPA,  or  rule  or  order  issued  under  that 
Act 

(b)  If  the  Staff  exercises  its  discretion 
under  paragraph  (a)  of  this  section  to 
treat  a  petition  for  adjustment  as  a 
request  for  an  interpretation,  then: 

(1)  Staff  will  notify  the  parties  to  the 
proceeding  that  the  petition  is  being 
treated  as  a  request  for  an  interpretation 
under  Rule  1901;  and 

(2)  The  time  limits  in  this  section  are 
stayed  pending  issuance  of  the 
interpretation. 

(c)  After  the  interpretation  is  issued,  if 
the  petitioner  wishes  to  reinstate  the 
adjustment  proceeding,  the  petitioner 
may  do  so  by  notifying  the  Commission 
in  writing  that  the  petition  should  be 
reinstated. 

Subpart  L— Cne—rvcd) 

Subpart  M— Cooperrtiv  Procedur* 
wmi  State  Commisaions 

§  385.1301    Policy  (Rule  1301). 

(a)  The  Federal  Power  tuad  Natural 
Gas  Acts,  sections  209  and  17, 
respectively,  authorize  cooperation 
between  the  Federal  Energy  Regulatory 
Commission  and  the  State  coaimisaiooa 
of  the  several  States  in  the 
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administration  of  said  Acts,  which 
include  authorization  for 

(1)  Reference  of  any  matter  arising  in 
the  administration  of  these  Acts  to  a 
board  to  be  composed  of  a  member  or 
members  from  a  State  or  States  affected, 
or  to  be  affected,  by  the  particular 
matters  pending  before  the  Commission; 

(2)  Conferences  with  State 
commissions  regarding  the  relationahip 
between  rate  structures,  costs,  accounts, 
charges,  practices,  classifications,  and 
regulations  of  public  utilities  or  natural 
gas  companies  subject  to  the  jurisdiction 
of  such  State  commissions  and  of  the 
Commission;  and 

(3)  Joint  hearings  with  State 
commissions  in  connection  with  any 
matter  with  respect  to  which  the 
Commission  is  authorized  to  act. 

(b)  The  matters  that  should  be  the 
subject  of  a  conference  referred  to  a 
board,  or  heard  at  a  joint  hearing  of 
State  commissions  and  the  Commission, 
obviously,  cannot  be  determined  in 
advance.  It  is  understood  therefore,  that 
the  Commission  or  any  State 
commission  will  freely  suggest 
cooperation  with  respect  to  any 
proceeding  or  matter  affecting  any 
public  utility  or  natural  gas  company 
subject  to  the  jurisdiction  of  the 
Commission  and  of  a  State  commission, 
and  concerning  which  it  is  believed  that 
cooperation  will  be  in  the  public 
interest. 

§385.1302    Notic*  (Rule  1302). 

(a)  By  Commission.  (1)  Whenever 
there  is  instituted  before  the 
Commission  any  proceeding  under 
either  the  Federal  Power  Act  or  the 
Natiu-al  Gas  Act,  the  State  commission 
or  commissions  of  the  State  or  States 
affected  thereby  will  be  given  notice 
thereof  immediately  by  the  Commission. 
As  deemed  necessary  for  an 
understanding  of  the  subject  matter, 
each  such  notice  will  be  supplemented 
by  copies  of  applications,  complaints, 
petitions,  or  orders  instituting 
proceedings.  Each  such  notice  given  to  a 
State  commission  will  request  that  the 
Commission  be  notified  within  a 
reasonable  time  whether  the  proceeding 
is  deemed  one  that  should  be  considered 
under  the  cooperative  provisions  of  this 
subpart,  and,  if  so,  to  advise  the 
Commission  as  to  the  natiire  of  its 
interest  in  the  matter,  and  further,  to 
specify  whether  it  desires  a  conference, 
the  creation  of  a  board,  or  a  joint  or 
concurrent  hearing,  as  defined  in  this 
subpart  and  the  reasons  for  such 
request. 

(2]  Any  commission  suggesting  some 
form  of  such  cooperative  procedure 
should  also  state  whether  there  is 
pending,  or  will  be  pending  before  it,  a 


proceeding  in  which  a  conciurent 
hearing  might  appropriately  be  held  and 
whether  its  proposal  is  for  such  hearing 
covering  such  proceeding  and  the 
proceeding  pending  before  the 
Commission. 

(3)  A  State  commission  recommending 
to  the  Commission  reference  of  a 
proceeding  to  a  board,  under  either  the 
Federal  Power  Act  or  the  Natural  Gas 
Act.  should  state  with  fullness  the 
reasons  which  led  it  to  believe  that  such 
reference  is  desirable  and  in  the  public 
interest 

(4)  Upon  the  receipt  from  a  State 
commission  of  a  communication 
suggesting  cooperation,  the  Commission 
will  consider  the  same,  and  may  confer 
with  the  commission  making  the  request 
and  with  other  interested  commissions, 
if  any,  in  such  manner  as  may  be  most 
suitable,  and,  if  cooperation  in  the 
manner  proposed,  or  in  any  other 
manner,  appears  to  be  practicable  and 
desirable,  will  so  advise  each  interested 
State  commission,  and  will  invite  it  to 
participate  therein. 

(b)  By  State  commission.  (1)  Each 
State  commission  should,  in  like 
manner,  notify  the  Commission  of  any 
proceeding  instituted  before  it  the 
subject  matter  of  which  is  also  subject 
to  the  jurisdiction  of  the  Commission,  or 
in  which  it  beUeves  the  Conunission  is 
interested.  Such  notice  should  be 
supplemented  by  copies  of  applications, 
petitions,  complaints,  or  orders 
instituting  proceedings  which  may  be 
necessary  to  an  understanding  of  the 
subject  matter.  Such  notice  should 
include  the  suggestions  which  the  State 
commission  may  wish  to  make 
concerning  cooperative  procedure. 

(2)  Upon  receipt  of  such  notice,  the 
Commission  will  consider  the  same  and 
will  promptly  notify  the  State 
commission  whether  or  not  in  its 
opinion  cooperation  in  the  maimer 
proposed,  or  in  any  other  manner, 
appears  to  be  practicable  and  desirable. 
The  Commission  is  free  to  propose 
cooperative  procedures  whether  or  not 
such  proposal  of  cooperation  has  been 
made  by  the  State  commission  first 
giving  notice  of  the  proceeding. 

(c)  Commission  or  State  commissions 
to  invite  participation  in  cooperative 
procedure.  In  the  event  that  cooperation 
in  a  particular  proceeding  has  been 
determined  upon,  the  Commission  or  a 
State  commission  before  which  the 
proceeding  is  pending  will  so  advise 
each  interested  State  commission  and 
will  invite  it  to  take  part  therein. 

S3S5.1303    Conf*r«nc«s  (Rul*  1303). 

Inasmuch  as  experience  has  proved 
that  informal  conferences  are  the  means 
most  often  used  to  enable  commissions 


to  work  together  to  promote  good 
regulattbn,  affording  means  whereby 
common  understandings  may  be 
reached,  and  the  imposition  of 
inconsistent  or  conflicting  regulations 
upon  companies  subject  to  both  Federal 
and  State  control  may  be  avoided  and 
means  whereby  State  commissions  may 
secure  the  assistance  in  State  regulatory 
work  which  sections  209  and  17, 
respectively,  of  the  Federal  Power  and 
Natural  Gas  Acts  authorize  the 
Commission  to  extend,  any  commission. 
Federal  or  State,  should  always  feel  bee 
to  suggest  a  conference  to  another 
commisison,  concerning  any  matter  of 
regulation  subject  to  the  jurisdiction  of 
either,  with  respect  to  which  it  is 
believed  that  a  cooperative  conference 
may  be  in  the  public  interest.  The 
commission  desiring  a  conference  upon 
any  such  matter  should  notify  other 
interested  commissions  without  delay, 
and  thereupon  the  Commission  or  a 
State  commission,  as  may  be  agreed, 
will  prompUy  arrange  for  a  cocderence 
in  which  all  interested  commissions  will 
be  invited  to  be  represented. 

S  385.1304    Procedure  governing  mattere 
referred  to  «  board  (Rule  1304). 

(a)  It  is  beheved  that  the  statutory 
provisions  of  sections  209  and  17, 
respectively,  of  the  Federal  Power  and 
Natural  Gas  Acts,  for  the  reference  of  a 
proceeding  to  a  board  constituted  as 
therein  provided,  were  designed  for  use 
in  unusual  cases,  and  as  a  means  of 
relief  to  the  Commission  when  it  might 
find  itself  unable  to  hear  and  determine 
cases  before  it,  in  the  usual  course, 
without  undue  delay. 

(b)  Whenever  the  Commission,  either 
upon  its  own  motion  or  upon  the 
suggestion  of  a  State  commission  or  at 
the  request  of  any  interested  party, 
determines  that  it  is  desirable  to  refer  a 
matter  arising  in  the  administration 
either  of  the  Natural  Gas  Act  or  Part  n 
of  the  Federal  Power  Act,  to  a  board  to 
be  composed  of  a  member  or  members 
from  the  State  or  States  affected  or  to  be 
affected  by  such  matter,  the  procedure 
will  be  as  follows:  The  Commission  will 
send  a  request  to  each  interested  State 
commission  to  nominate  a  specified 
number  of  members  to  serve  on  such 
board.  Whenever  more  than  one  State  is 
involved,  the  representation  of  each 
State  codcemed  shall  be  equal,  unless 
one  or  more  of  the  States  affected 
chooses  to  waive  such  right  of  equal 
representation.  The  Commission  will 
specify  the  functions  to  be  performed  by 
such  board  in  each  instance.  When  the 
member  or  members  of  any  board  have 
been  noqiinated  and  appointed  in 
accordance  with  the  provisions  of  either 
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section  209  of  the  Federal  Power  Act  or 
section  17  of  the  Natural  Gas  Act  the 
Commission  wrill  issue  an  order  referring 
the  particular  matter  to  such  board,  and 
such  order  will  fix  the  time  and  place  of 
hearing,  define  the  "force  and  effect" 
which  an  action  of  the  board  will  have, 
the  manner  in  which  the  proceedings 
will  be  conducted,  and  specify  the 
allowances  to  be  made  for  the  expense 
of  the  members  of  the  board.  As  far  as 
applicable,  the  rules  of  practice  and 
procedure  as  from  time  to  time  adopted 
or  prescribed  by  the  Commission  will 
govern  such  board.  The  boeird  will  have 
authority  to  adjourn  the  hearing  from 
day  to  day,  subpoena  witnesses,  rule  on 
the  relevancy,  competency,  and 
materiality  of  evidence,  and  %vill.  after 
hearing  aU  interested  parties,  submit  its 
report  to  the  Commission. 

§  3S5.1305    Joint  and  concurrent  hearings 
(Rule  1305). 

(a)  The  term  "joint  hearing"  used  in 
sections  209  and  17.  respectively,  of  the 
Federal  Power  and  Natural  Gas  Acts  is 
understood  to  cover  any  hearing  in 
which  members  of  the  Commission  and 
members  of  one  or  more  State 
commissions  may  sit  together  in  a 
proceeding  pending  before  one  such 
commission,  whether  or  not  a 
proceeding  or  proceedings  involving 
similar  or  corresponding  issues  be 
pending  before  any  other  conunission. 

(b)  Two  different  types  of  proceedings 
have  been  called  "joint  hearings".  One 
is  that  type  of  proceeding  where 
members  of  one  or  more  State 
commissions  sit  with  members  of  the 
Commission  for  information  or  in  an 
advisory  capacity.  The  State 
commissioners  in  such  case  do  not 
develop  a  record  for  their  respective 
commissions  and  may  not  at  their  own 
discretion,  make  a  recommendation  to 
the  Commission.  The  other  type  of  joint 
hearing  is  often  referred  to  as  a 
"concurrent  hearing".  Under  this 
procedure  the  Commission  and  one  or 
more  State  commissions  sit  together  to 
hear  and  jointly  make  a  record  upon  a 
matter  over  wfajch  all  of  the 
participating  commissions  have 
jurisdiction  and  responsibility  for  action. 

(c)  The  Commission  or  any  State 
conunission  or  conomissions  shoidd  feel 
free  to  suggest  or  request  a  joint  or 
concurrent  hearing  at  any  time.  It  is 
beUeved  that  the  concurrent  hearing  is 
the  type  of  cooperative  hearing  which  is 
likely  to  be  most  useful  and  effective. 

(d)  Whenever  a  concurrent  hearing 
has  been  agreed  upon  by  the 
Conunission  and  one  or  more  State  ' 
commissions,  the  procedure  will  be: 

(1)  Each  commission  will  designate 
the  representative  or  representatives  of 


such  conunission  to  sit  at  such 
concurrent  hearing,  and  will  designate 
the  representative  who  will  be  the 
presiding  officer  for  such  commission. 

(2)  It  will  be  understood  that 
participation  in  such  conciurent  hearing 
will  in  no  way  affect  the  complete 
control  by  each  commission  of  the 
proceeding  before  it  It  will  be 
understood,  also,  that  participation  in 
either  a  joint  or  concurrent  hearing  will 
in  no  way  preclude  any  commission 
from  causing  to  be  presented  in  any 
such  case  pertinent  evidence  with 
respect  to  matters  in  issue. 

(3)  The  representative  designated  by 
the  Commission  will  be  the  presiding 
officer  to  aimounce  rulings  with  respect 
to  which  there  is  no  disagreement  and 
such  rulings  will  be  considered 
conciurent  rulings.  However,  the 
presiding  officer  for  any  commission 
which  does  not  conau*  in  any  ruling  may 
announce  a  divergent  ruling  and  such 
divergent  ruling,  whether  with  respect  to 
the  admissibility  of  evidence  or  any 
other  matter,  will  be  considered  the 
ruling  for  his  or  her  commission. 

(4)  The  record  of  the  concurrent 
hearing  will  be  the  record  of  each 
commission  participating,  except  that  if 
divergent  rulings  are  made,  the  rulings 
will  be  reported  so  as  to  separate  and 
distinguish  clearly  the  record  of  the 
respective  participating  commissions 
and  the  evidence  admitted  in  each 
record,  in  accordance  with  the  rulings  of 
the  respective  commissions.  If,  in  any 
proceeding,  the  ruling  of  one  presiding 
officer  has  the  effect  of  admitting  any 
voluminous  exhibit  or  testimony  which 
is  excluded  by  the  ruling  of  another 
presiding  officer,  the  taldng  of  such 
evidence,  whenever  possible,  will  be 
deferred  until  after  the  completion  of  the 
proceedings  which  can  be  conducted 
under  concurrent  rulings.  When  such 
testimony  is  taken,  the  transcript  of  such 
evidence  will  be  made  available  to  the 
participating  commissions,  if  desired. 

(5)  In  all  respects  concerning  which 
there  is  no  divergence  of  ruling,  the 
hearing  will  be  conducted  in  accordance 
with  the  rules  of  practice  and  procedure 
prescribed  by  the  Commission,  subject 
to  the  express  understanding  that  each 
participating  State  commission  will 
control  its  own  record  and  make  its  own 
rulings  as  to  the  admissibility  of 
evidence  and  as  to  other  matters 
affecting  its  proceedings,  and  will  make 
its  own  separate  final  decision  or  order 
therein. 

(e)  Before  either  the  Commission  or  a 
participating  State  commission  will 
enter  any  order  or  orders  in  a  concurrent 
proceeding,  opportunity  will  be  afforded 
for  conference  between  the  Commission 
and  the  State  commissions  participating. 


(f)  Whenever  a  joint  hearing  other 
than  a  concurrent  hearing  is  agreed 
upon,  the  commissioners  whidh  take 
part  therein  will  agree  upon  the 
procedure  to  be  followed  in  such  hearing 
in  advance  of  the  opening  of  the  same. 
With  respect  to  any  concurrent  hearing, 
a  special  agreement  may  be  made  by  tibe 
commissions  taking  part  therein  for  a 
procedure  or  action  differing  frt)m  that 
outlined  in  this  plan. 

(g)  Cooperation  between  two  or  more 
commissions  in  a  concurrent  hearing 
will  preclude  either  from  taking  the 
position  of  an  advocate  or  a  Utigant  If  a 
commission  wishes  to  take  such  a 
position,  it  will  not  be  a  cooperating 
participant  in  that  proceeding.  In  such 
situation  the  appropriate  method  of 
procedure  will  be  intervention  under 
Rule  214. 

§385.1306    Intervention  by  State 
commiseions  (Rule  1306). 

Any  interested  State  commission  may 
intervene  in  any  proceeding  before  the 
Federal  Energy  Regulatory  Commission, 
as  provided  in  Rule  214. 

Subpart  N— [RMarved] 

SubfMtft  O— [RMarved] 

Sul>iytft  P— [Reservedl 

Sut>part  0—[  Reserved] 

Sul>f»art  R— [Reserved] 

Sut>part  S— Miscellaneous 

§385.1901    Interpretation*  and 
interpretative  rules  under  ttte  NGPA  (Rule 
1901). 

-     (a)  Purpose  and  applicability. — (1) 
Purpose.  The  purpose  of  this  section  is 
to  provide  procedures  by  which: 

(i)  A  person  may  seek  a  written 
interpretation  from  the  C^neral  Counsel 
construing  a  provision,of  the  NGPA.  or 
clarifying  a  rule  issued  by  the 
Commission  under  the  NGPA;  and 

(ii]  The  (Commission  may  publish  an 
interpretative  rule  that  will  have  general 
applicability  and  effect 

(2)  Applicability,  (i)  This  section 
apphes  to  requests  under  section  502(c) 
,  of  the  NGPA  for  interpretations  of  the 
NGPA  or  of  rules  or  of  orders,  having 
the  appUcability  and  effect  of  a  rule  as 
defined  in  5  U.S.C.  551(4],  issued  under 
the  NGPA.  It  does  not  apply  to  orders 
issued  under  sections  301.  302,  and  303 
of  the  NGPA. 

(ii)  Hiis  section  applies  to  requests  for 
interpretations  to  prospective,  existing 
or  completed  facts,  acts,  or  transactions. 
Interpretations  based  on  hypothetical 


19046  Federal  Register  /  Vol.  47,  No.  85  /  Monday,  May  3,  1982  /  Rules  and  Regulations 


facts,  acts,  or  transactions  will  not  be 
considered. 

(b)  Definitions.  For  the  purpose  of  this 
section,  the  following  definitions  apply. 

(1)  "Direct  participant"  means  any 
person  or  legal  entity  who  is,  or  plans  to 
be  an  actual  party  in  the  act, 
transaction,  or  circumstance  presented, 
and  who  has  an  immediate  or  direct 
financial  interest  in  the  act,  transaction, 
or  drcimistance. 

(2)  "Interpretation"  means  a  written 
statement  of  the  General  (Counsel  which 
applies  a  particular  rule  to  a  particular 
set  of  facts,  acts,  circumstances  or 
transactions.  In  the  discretion  of 
General  Counsel  the  interpretation  may 
contain  a  detailed  factual  and  legal 
fmalysis,  a  summary  of  the  facts  or  the 
law,  or  both,  or  it  may  be  a  conclusory 
statement. 

(3)  "Interpretative  rule"  means  an 
offical  interpretative  statement  of 
general  applicability  issued  by  the 
Commission  and  published  in  the 
Federal  Register  that  applies  the  NGPA 
or  rules  issued  thereunder  to  a  specific 
set  of  facts,  acts,  drcnmstances  and 
transactions. 

(47  "NGPA"  means  the  Natural  Gas 
Policy  Act  of  1978. 

(5]  "Request"  means  a  request  for  an 
interpretation. 

(6)  "Rule"  means  a  rule  at  an  order 
Slaving  the  effect  of  a  rule  as  define(f  in  5 
U.S.C.  551(4). 

(c)  Persons  who  may  request  an 
interpretation. — (1)  Any  person  who  is 
or  will  be  a  direct  participant  in  an  act 
transaction,  or  circumstance  affected  by 
the  NGPA  or  a  rule  issued  by  the 
Commission  under  the  NGPA  may  file 
with  the  Office  of  the  General  Counsel  a 
request  for  an  interpretation. 

(2)  Requests  for  interpretations  must 
be  addressed  to  the  Office  of  the 
General  Counsel  as  follows: 

Federal  Energy  Regulatory  Ck)mmission, 
Interpretations  Section,  Office  of  the 
General  Counsel,  Suite  8000,  825  Nordi 
Capitol  Street  NE..  Washington,  D.C 
20426. 

(3)  Requests  for  interpretation  under 
this  paragraph  need  not  be  filed  with  the 
Secretary. 

(d)  Content  of  request. — (1)  Facts.  A 
request  for  interpretation  must  contain  a 
full  and  complete  statement  of  the 
relevant  and  material  facts  pertaining  to 
the  act  transaction,  or  circumstance 
that  is  the  subject  of  the  request  for 
interpretation.  When  the  request 
pertains  to  only  one  step  of  a  larger 
integrated  transaction,  the  facts, 
circumstances,  and  other  relevant 
information  pertaining  to  the  entire 
transaction  must  be  included  in  the 
request 


(2)  Statement  of  the  question.  The 
request  must  clearly  designate  the 
section  of  the  statute,  regulation,  rule,  or 
part  thereof  which  the  person  making 
the  request  seeks  to  have  interpreted 
and  must  set  forth  clearly  and  concisely 
the  question  for  which  an  interpretation 
is  sought  The  request  may  also  set  forth 
a  proposed  answer  to  the  question. 

(3)  Analysis.  If  the  request  proposes  a 
particular  answer 

(i]  The  request  must  set  forth  a  legal 
analysis  in  support  of  the  proposed 
answer  and  dte  relevant  authorities  in 
support  thereof. 

(ii)  The  request  must  set  forth  the  legal 
and  business  consequences  which  will 
flow  from  the  proposed  answer. 

(4)  Factual  statements,  (i)  The  request 
must  be  accompanied  by  a  statement 
that  to  the  best  of  the  applicant's 
personal  information,  knowledge,  and 
beUef  there  is  no  untrue  statement  of  a 
material  or  relevant  fact  and  there  is  no 
omission  of  a  material  or  relevant  fact 
made  in  the  request 

(ii)  Any  untrue  statement  or  omission 
of  a  material  or  relevant  fact  upon 
which  the  Office  of  the  General  Counsel 
rehed  in  a  request  for  an  interpretation 
is  deemed  to  be  a  statement  or  entry 
under  secton  1001  of  Title  18,  United 
States  Code. 

(5)  Notification  of  other  parties,  (i)  A 
person  submitting  a  request  must 
specify  each  person  who  is  a  direct 
participant  in  the  drcumstance,  act  or 
transaction;  must  notify  them  in  writing 
of  the  request  for  an  interpretation;  and 
must  send  them  a  copy  of  such  request 
Such  notification  and  the  addresses  of 
the  persons  notified  must  be  included  in 
a  request  to  the  General  Counsel. 

(ii)  Each  person  notified  pursuant  to 
paragraph  (d)(S)(i)  of  this  section  may 
submit  information  regarding  any  fact 
provided  in  the  request  of  which  it  has 
personal  knowledge,  if  such  fact  is 
different  from  the  facts  presented  by  the 
applicant  Such  fact  must  be  presented 
to  the  Office  of  the  General  Counsel  as 
set  forth  in  paragraph  (d)(4)  of  this 
section. 

(e)  Additional  information.  The 
General  Counsel  may  request  additional 
information,  doounentation  or  legal 
analysis  in  connection  with  any  request 
for  any  interpretation. 

(f)  Referral  of  information. 
Information  submitted  in  a  request  for 
interpretation  may  be  used  by  the 
Commission  or  its  Staff  in  their  official 
capacity.  Any  information  received  will 
be  placed  in  a  public  file  in  the 
Commission's  Office  of  Public 
Infonnation. 

(g)  The  interpretation. — (1)  Except  as 
provided  in  paragraph  (g)(2)  of  this 
section,  the  General  Counsel  will 


provide  a  copy  of  his  or  her  written 
interpretation  of  the  NGPA  or  rule  as 
applied  to  the  act  transaction,  or 
circumstance  presented  upon  the  person 
who  made  the  request  for  the 
interpretation  and  upon  persons  named 
in  the  request  as  direct  participants  in 
the  act  transaction,  or  circumstance. 

(2)  The  General  Counsel  may 
determine  not  to  issue  an  interpretation, 
in  which  case  the  person  who  made  the 
request  and  direct  participants  as 
specified  in  the  request  will  be  notffied 
in  writing  of  the  decision  not  to  issue  an 
interpretation,  and  the  reason  for  the 
decision. 

(3)  Only  those  persons  to  whom  an 
interpretation  is  specifically  addressed 
and  other  persons  who  are  named  in  the 
request,  who  have  been  informed  by  the 
applicant  for  an  interpretation  of  the 
pendency  of  the  request  and  who  are 
direct  participants  in  the  act  transaction 
or  circumstance  presented,  may  rely 
upon  it  The  effectiveness  of  an 
interpretation  depends  entirely  on  the 
accuracy  of  the  facts  presented  to  the 
General  Cotinsel.  If  a  material  or 
relevant  fact  has  been  misrepresented  or 
omitted  or  if  any  material  or  relevant 
fact  changes  after  an  interpretation  is 
issued  or  if  the  action  taken  differs  from 
the  facts  presented  in  the  request,  the 
interpretation  may  not  be  relied  upon  by 
any  person. 

(4)  An  interpretation  may  be 
rescinded  or  modified  prospectively  at 
any  time.  A  rescission  or  modification  is 
effected  by  notif]ring  persons  entiUed  to 
rely  on  the  interpretation  at  the  address 
contained  in  the  original  request 

(5)  Any  interpretation  based  on  the 
NGPA  or  a  rule  issued  thereunder  in 
effect  at  the  time  of  issuance  may  be 
relied  upon  only  to  the  extent  such  law 
or  rule  remains  in  effect. 

(6)  Except  as  provided  in  paragraphs 
(g)(3).  (g)(4)  and  (g)(5)  of  this  section,  the 
Staff  will  not  recommend  tmy  action  to 
the  Commission  which  is  inconsistent 
with  the  position  espoused  in  the 
interpretation.  The  interpretation  of  the 
General  Counsel  is  not  the 
interpretation  of  the  Commission.  An 
interpretation  provided  by  the  General 
Counsel  is  given  without  prejudice  to  the 
Commission's  authority  to  consider  the 
same  or  Uke  question  and  to  issue  a 
declaratory  order  to  take  other  action 
which  has  the  effect  of  rescinding, 
revoking,  or  modifying  the  interpretation 
of  the  General  Coimsel. 

(h)  Appeal.  There  is  no  appeal  to  the 
Commission  of  an  interpretation. 

(i)  Interpretative  rules.  Upon  the 
petition  of  any  person  or  uptHi  its  own 
motion,  the  Commission  may  publish  in 
the  Federal  Register  an  interpretative 
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rule  regarding  any  question  arising 
under  the  NGPA  or  a  rule  promulgated 
thereunder.  Any  person  is  entitled  to 
rely  upon  an  interpretative  rule. 

(j)  Applications  for  adjustments 
treated  as  requests  for  interpretations. 
Except  for  the  notification  provisions  of 
paragraph  (d)(5)  of  this  section,  the 
provisions  of  this  section  apply  to  any 
petition  for  an  adjustment  which  is 
deemed  a  request  for  an  interpretation 
under  Rule  1117.  Notice  to  all  parties  to 
an  adjustment  proceeding  under  Subpart 
K  of  this  part  that  is  deemed  to  be  a 
request  for  an  interpretation  will  be 
given  under  Rule  1117(d)(1). 

§385.1902    Appeals  from  action  of  staff 
(Rule  1902). 

Any  staff  action,  other  than  a  decision 
or  ruling  of  a  presiding  officer,  as 
defined  in  Rule  102(e)(1).  made  in  a 
proceeding  set  for  hearing  under 
Subpart  E  of  this  part  taken  pursuant  to 
authority  delegated  to  the  staff  by  the 
Commission  that  would  be  final,  but  for 
the  provisions  of  this  section,  may  be 
appealed  to  the  Ck)mmission  by  a  party. 
The  challenged  staff  action  may  be 
appealed  by  filing  a  petition  within  30 
days  of  the  action.  Answers  to  such 
petitions  may  be  filed  by  any  party 
within  10  days  of  service  of  the  petition. 
An  appeal  from  any  ruling  of  a  presiding 
officer  referred  to  in  Rule  102(e)(1)  made 
in  a  proceeding  set  for  hearing  under 
Subpart  E  of  this  part  will  conform  to 
the  requirements  of  Rule  715 
(interlocutory  appeals  to  the 
Commission  from  rulings  of  presiding 
officers).  iTie  Commissicn  considers 
that  a  petition  for  appeal  from  action 
taken  by  the  staff  is  deemed  denied  if 
not  acted  upon  by  the  Commission 
within  30  days  after  the  filing  of  such 
petition.  The  Commission  further 
considers  its  action  on  appeals  made 
pursuant  to  this  section  to  be  final 
agency  action  that  is  subject  to  a  request 
for  rehearing  under  Rule  713  (request  for 
rehearing). 

§385.190>   Notice  in  rutemaking 
proceeding*  (Ruie  1903). 

Before  the  adoption  of  rule  of  general 
applicability  or  the  commencement  of 
hearing  on  such  a  proposed  rulemaking, 
the  Commission  will  cause  general 
notice  to  be  given  by  publication  in  the 
Federal  Register,  such  notice  to  be 
published  herein  not  less  than  15  days 
prior  to  the  date  fixed  for  the 
consideration  of  the  adoption  of  a 
proposed  rule  or  rules  or  for  the 
commencement  of  the  hearing,  if  any,  on 
the  proposed  rulemaking,  except  where 
a  shorter  period  is  reasonable  and  good 
cause  existp^  therefor,  Provided  however. 
That: 


(a)  When  the  Commission,  for  good 
cause,  finds  it  impracticable, 
unnecessary,  or  contrary  to  the  public 
interest  to  give  such  notice,  it  may 
proceed  with  the  adoption  of  rules 
without  notice  by  incorporating  therein 
a  finding  to  such  effect  and  a  concise 
statement  of  the  reasons  therefor 

(b)  Except  when  notice  or  hearing  is 
required  by  statute,  the  Commission 
may  issue  at  any  time  rules  of 
organisation,  procedure  or  practice,  or 
interpretative  rules,  or  statements  of 
policy,  without  notice  or  public 
proceedings;  and 

(c)  This  section  is  not  to  be  construed 
as  applicable  to  the  extent  that  there 
may  be  involved  any  military,  naval,  or 
foreign  affairs  function  of  the  United 
States,  or  any  matter  relating  to  the 
Commission's  management  or 
personnel,  or  to  United  States  property, 
loans,  grants,  benefits,  or  contracts. 

§385.1904    Copies  Of  transcripts  (Ruie 
1904). 

The  Commission  will  cause  to  be 
made  a  stenographic  record  of  public 
hearings  and  such  copies  of  the 
transcript  thereof  as  it  requires  for  its 
own  purp>o8e8.  Participants  desiring 
copies  of  such  transcript  may  obtain  the 
same  fitjm  the  official  reporter  upon 
payment  of  the  fees  fixed  therefor. 

§385.1905    Subpoenas  (Rule  1905). 

(a)  Issuance.  Subpoenas  for  the 
attendance  of  witnesses  or  for  the 
production  of  documentary  evidence, 
unless  directed  by  the  (Commission.  wiU 
issue  only  upon  petition  in  writing  to  the 
Commission  or  the  presiding  officer, 
except  that  during  sessions  of  a  hearing 
in  a  proceeding,  such  petition  may  be 
made  orally  on  the  record  before  the 
Commission  or  presiding  officer,  who  is 
hereby  given  authority  to  determine  the 
relevancy  and  materiality  of  the 
evidence  sought  and  to  issue  such 
subpoenas  in  accordance  with  such 
determination.  Such  written  petitions 
must  be  verified  and  must  specify  as 
nearly  as  may  be,  the  general  relevance, 
materiality,  and  scope  of  the  testimony 
or  documentary  evidence  sought, 
including,  as  to  documentary  evidence 
specification  as  nearly  as  may  be,  of  the 
documents  desired  and  the  facts  to  be 
proved  by  them  in  sufficient  detail  to 
indicate  the  materiality  and  relevance  of 
such  documents. 

(b)  Service  and  return.  If  service  of 
subpoena  is  made  by  a  United  States 
marshal  or  deputy  thereof,  such  service 
will  be  evidenced  by  the  return  of 
service.  If  made  by  another  person,  such 
person  must  make  affidavit,  describing 
the  manner  in  which  service  was  made, 
and  must  return  such  affidavit  on  or 


with  the  original  subpoena.  In  case  of 
failure  to  make  service,  the  reastms  for 
the  failure  must  be  stated  on  the  original 
subpoena.  In  making  service,  a  copy  of 
the  subpoena  must  be  exhibited  to  and 
left  %vith  the  person  to  be  served.  The 
original  subpoena,  bearing  or 
accompanied  by  the  authorized  retom. 
affidavit  or  statement  must  be  returned 
forthwith  to  the  Secretary  or.  if  so 
directed  on  the  subpoena,  to  die 
presiding  officer  before  wfaonvthe 
person  named  in  the  subpoena  is 
required  to  appear. 

(c)  Fees  of  witnesses.  Witnesses  who 
are  subpoenaed  will  be  paid  fees  as 
provided  in  Rule  510(e)  (relating  to  fees). 

9385.1906    DepoeMons  (Rule  1906). 

(a)  When  permissible.  The  testimony 
of  witness  may  be  taken  by  deposition, 
upon  application  by  a  participant  in  a 
proceeding  pending  before  thie 
Ckinmiission.  at  any  time  before  the 
hearing  is  closed,  upon  approval  by  the 
Commission  or  the  presiding  officer. 

(b)  Notice  and  application.  Unless 
notice  is  waived,  no  deposition  will  be 
taken  except  after  at  least  10  days' 
notice  to  the  parties  within  the  United 
States,  and  15  days'  notice  when  a 
deposition  is  to  be  taken  elsewhere. 
Such  notice  must  be  given  in  writing  by 
the  participant  proposing  to  take  such 
deposition  or  by  his  or  her  attorney  to 
the  other  participants  or  their  attorneys 
of  record  and  to  the  Commission.  In 
such  notice  and  application  to  take 
evidence  by  deposition,  the  participant 
desiring  to  take  the  deposition  must 
state  the  name  and  post  office  address 
of  the  witness,  the  subject  matter 
concerning  which  the  witness  is 
expected  to  testify,  the  time  and  place  of 
taking  the  deposition,  the  name  and  post 
office  address  of  the  officer  before 
whom  it  is  desired  that  the  deposition  be 
taken,  and  the  reason  why  such 
deposition  should  be  taken.  The  other 
participants  may,  within  the  time  stated 
in  this  section,  make  any  appropriate 
response  to  such  notice  and  application. 

(c)  Authorization  for  taking. 
Thereupon,  if  the  application  so 
warrants,  the  (Commission  or  presiding 
officer,  will  issue  and  serve,  within  a 
reasonable  time  in  advance  of  the  time 
fixed  for  taking  testimony,  upon  the 
participants  or  their  attorneys  an 
authorization  naming  the  witness  whose 
deposition  is  to  be  taken  and  the  time, 
place  and  officer  before  whom  the 
witness  is  to  testify,  but  such  time,  place 
and  officer  so  specified  may  or  may  not 
be  the  same  as  those  named  in  the  said 
notice  and  application. 

(d)  Officer  before  whom  taken — (1) 
Within  the  United  Stat^.  Such 
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depositions  may  be  taken  before  a 
member,  a  presiding  officer  or  other 
authorized  representative  of  the 
Commission,  any  judge,  commissioner, 
or  clerk  of  any  court  of  the  United 
States,  any  chancellor,  judge,  or  justice 
of  a  State  court,  any  mayor  or  chief 
magistrate,  or  a  city,  or  any  notary 
public  not  being  counsel  or  attorney  for 
any  of  the  participants,  or  interested  in 
the  proceeding  or  investigation, 
according  to  such  designation  as  may  be 
made  in  the  authorization. 

(2)  In  foreign  countries.  Where  such 
deposition  is  taken  in  a  foreign  country, 
it  may  be  taken  before  a  secretary  of  an 
embassy  or  legation,  counsel  general, 
counsel,  vice  consul,  or  consular  agent 
of  the  United  States,  or  before  such 
person  or  officer  as  may  be  designated 
in  the  authorization  or  agreed  upon  by 
the  parties  by  stipulation  in  writing  filed 
with  and  approved  by  the  Commission 
or  the  presiding  officer.  The  magistrate, 
person,  or  officer  so  designated  in  this 
section  will  be  referred  to  as  the  Officer. 

(e)  Oath  and  reduction  to  writing. 
Every  person  whose  testimony  is  taken 
by  deposition  will  be  sworn,  or  will 
affirm  concerning  the  matter  about 
which  he  or  she  shall  testify,  before  any 
questions  are  put  or  testimony  given. 
The  testimony  will  be  reduced  to  writing 
by,  or  at  the  direction  of,  the  officer, 
after  which  the  deposition  will  be 
subscribed  by  the  witness  and  certified 
in  the  usual  form  by  the  Officer.  Unless 
otherwise  directed  in  the  authorization, 
after  the  deposition  has  been  subscribed 
and  certified,  it  will  be  forwarded, 
together  with  the  number  of  copies 
specified  in  the  authorization,  the  copies 
being  made  by,  or  at  the  direction  of, 
such  Officer  in  a  sealed  envelope 
addressed  to  the  Commission  at  its 
office  in  Washington,  D.C.,  with 
sufficient  postage  affixed.  Upon  receipt 
thereof,  the  Secretary  will  file  the 
original  in  the  proceeding  and  will 
forward  a  copy  to  each  party  or  his  or 
her  attorney  of  record  and  to  staff 
counsel. 

(f)  Copies.  Rule  2004  (copies  of  filings) 
is  not  applicable  with  respect  to  the 
number  of  copies  to  be  provided. 

(g)  Scope  and  conduct  of  examination. 
Unless  otherwise  directed  in  the 
authorization,  the  deponent  may  be 
examined  regarding  any  matter  which  is 
relevant  to  the  issues  involved  in  the 
pending  proceeding,  including  the 
existence,  description,  nature,  custody, 
condition,  and  location  of  any  books, 
documents  or  other  tangible  things,  and 
the  identity  and  location  of  persons 
having  knowledge  of  relevant  facts. 
Parties  or  their  attorneys  and  staff 
counsel  will  have  the  right  of  cross- 
examination,  objection  and  exception. 


In  making  objections  to  questions  or 
evidence,  the  grounds  relied  upon  will 
be  stated  briefly,  but  no  transcript  filed 
by  the  Officer  shall  include  argument  or 
debate.  Objections  to  questions  on 
evidence  Mrtll  be  noted  by  the  Officer 
upon  the  deposition,  but  the  Officer  does 
not  have  power  to  decide  on  the 
competency  or  materiality  or  relevancy 
of  evidence.  Objections  to  questions  or 
evidence  not  taken  before  the  Officer 
are  deemed  to  be  waived. 

(h)  Not  part  of  record  unless  received 
in  evidence.  No  part  of  a  deposition  will 
constitute  a  part  of  the  record  in  the 
proceeding,  unless  received  in  evidence 
by  the  Conmiission  or  presiding  officer. 
Objection  may  be  made  at  the  hearing  in 
the  proceeding  to  receiving  in  evidence 
any  deposition  or  part  thereof  for  any 
reason  which  would  require  the 
exclusion  of  the  evidence  if  the 
witnesses  were  then  present  and 
testifying. 

(i)  Fees  of  officers  and  deponents. 
Deponents  whose  depositions  are  taken 
and  the  officers  takiiig  the  same  are 
entitled  to  the  same  fees  as  are  paid  for 
like  services  in  the  District  Courts  of  the 
United  States,  which  fees  must  be  paid 
by  the  party  or  participant  at  whose 
instance  the  depositions  are  taken. 

§385.1907    Reports  of  compHance  (Rule 
1907). 

When  any  licensee,  permittee,  or  any 
other  person  subject  to  the  jurisdiction 
of  the  Commission  is  required  to  do  or 
perform  any  act  by  Commission  order, 
permit  or  license  provision,  there  must 
be  filed  with  the  Commission  within  30 
days  following  the  date  when  such 
requirement  became  effective,  a  notice, 
imder  oath,  stating  that  such 
requirement  has  been  met  or  complied 
with;  Provided,  however.  That  the 
Commission,  by  rule  or  order  or  by 
making  specific  provision  therefor  in  a 
license  or  permit  may  provide 
otherwise  for  the  giving  of  such  notice  of 
compliance.  Five  conformed  copies  of 
such  notice  must  be  filed  in  heu  of  the 
fourteen  conformed  copies  required  by 
Rule  2004  (copies  of  filings). 

Subpart  T— Formal  Requlrementa  for 
Rllngs  In  Proceedings  Before  ttie 
Commission 

S  385.2001    Fungs  (Rulo  2001). 

(a)  Filings  with  the  Commission.  (1) 
Except  as  otherwise  provided  in  this 
chapter,  any  document  required  to  be 
filed  with  the  Commission  must  comply 
with  Rules  2001  to  2005  and  must  be 
submitted  to  the  Secretary  by: 

(i)  Mailing  the  docimient  to  the 
Secretary,  Federal  Energy  Regulatory 


Commission,  825  North  Capitol  Street 
NE.,  Washington,  D.C.  20426;  or 

(ii)  Hand  delivering  the  docimient  to 
Room  sua  825  North  Capitol  Street 
NE.,  Washington,  D.C. 

(2)  Any  document  is  considered  filed 
on  the  date  stamped  by  the  Secretary, 
unless  the  docimient  is  subsequently 
rejected.  Any  document  received  after 
regular  business  hours  is  considered 
filed  on  the  next  regular  business  day. 

(b)  Rejection.  (1)  If  any  filing  does  not 
comply  with  any  applicable  statute,  rule, 
or  order,  the  filing  may  be  rejected, 
unless  the  filing  is  accompanied  by  a 
motion  requesting  a  waiver  of  the 
applicable  requirement  of  a  rule  or  order 
and  the  motion  is  granted. 

(2)  If  any  filing  is  rejected,  the 
document  is  deemed  not  to  have  been 
filed  with  the  Commission. 

(3)  The  Secretary,  or  the  office 
director  to  whom  the  filing  has  been 
referred,  will  return  a  copy  of  any 
document  rejected  under  paragraph 
(b)(1)  of  this  section,  with  an  indication 
of  the  deficiencies  in  the  filing  and  the 
reasons  for  rejection. 

(4)  If  a  filing  does  not  comply  with  any 
applicable  requirement  all  or  part  of  the 
filing  may  be  stricken.  Any  failure  to 
reject  a  filing  which  is  not  in  compliance 
with  an  apphcable  statute,  rule,  or  order 
does  not  waive  any  obligation  to  comply 
with  the  requirements  of  this  chapter. 

S  385.2002    Coition  of  filings  (Rule  2002). 

A  filing  must  begin  with  a  caption  that 
sets  forth: 

(a)  The  docket  designation,  if  any; 

(b)  The  title  of  the  proceeding  if  a 
proceeding  has  been  initiated; 

(c)  A  heading  which  describes  the 
filhig;  and 

(d)  The  name  of  the  participant  for 
whom  the  filing  is  made,  or  a  shortened 
designation  for  the  participant 

§385.2003    SpMificstions  (Ruis  2003). 

(a)  Paper.  (1)  Any  filing  with  the 
Commission  must  be:  . 

(i)  Typewritten,  printed,  or 
reproduced,  with  each  copy  clearly 
legible;  and 

(ii)  On  letter-size  unglazed  paper 
which  is  8  to  8Vk  inches  wide  and  lOVi 
to  11  inches  long. 

(2)  Any  log,  graph,  map.  drawing,  or 
chart  submitted  as  part  of  a  filing  will  be 
accepted  on  paper  larger  than  provided 
in  paragraph  (a)(1)  of  this  section,  if  it 
cannot  be  provided  legibly  on  letter-size 
paper. 

(b)  Format  Any  filing  with  the 
Commission  must 

(1)  Have  double-spaced  print  with  left 
margins  not  less  than  iVk  inch  wide, 


Federal  Register  /  Vol.  47,  No.  85  /  Monday.  May  3.  1982  /  Rules  and  Regulations 19049 


except  that  any  tariff  or  rate  filing  may 
be  single-spaced; 

(2)  Indent  and  single-space  any 
quotation  which  exceeds  50  words; 

(3)  Be  bound  or  stapled  at  the  left  side 
only,  if  the  filing  exceeds  one  page;  and 

(4)  Be  priated  in  not  less  than  10  point 
type  with  double-leaded  text  and  single- 
leaded  quotations,  if  the  filing  is  printed. 

§385.2004    Original  and  copies  of  flNngs 
(Rule  2004). 

Any  person  filing  under  this  chapter 
must  provide  an  original  of  the  filing  and 
fourteen  exact  copies,  unless  otherwise 
required  by  statute,  rule,  or  order. 

§385.200$    Subscription  wid  vermcation 
(Rute2005>. 

(a)  Subscription.  (1)  Any  filing  with 
the  Commission  must  be  signed. 

(2)  The  signatiu^  on  a  filing 
constitutes  a  certificate  that: 

(i)  The  signer  has  read  the  filing 
signed  and  knows  its  contents: 

(ii)  Hie  contents  are  true  as  stated,  to 
the  best  knowledge  and  belief  of  the 
signer,  and 

(iii)  The  signer  possesses  full  power 
and  authority  to  sign  the  filing. 

(3)  A  filing  must  be  signed  by: 

(i)  The  person  on  behalf  of  whom  the 
filing  is  made; 

(ii)  Any  officer  of  the  corporation, 
trust,  association,  or  other  organized 
group,  on  behalf  of  which  the  fiUng  is 
made; 

(iii)  Any  officer,  agent,  or  employee  of 
the  governmental  authority,  agency,  or 
instriunentality  on  behalf  of  which  the 
filing  is  made;  or 

(iv)  A  representative  qualified  to 
practice  before  the  Commission  under 
Rule  2101  who  possesses  authority  to 
sign. 

(4)  The  signer  of  any  filing  may  be 
required  to  submit  evidence  of  authority 
to  sign  the  filing. 

(b)  Verification.  (1)  The  facts  alleged 
in  any  filing  need  not  be  verified,  unless 
verification  is  required  by  statute,  rule, 
or  order. 

(2)  If  verification  of  any  filing  is 
required,  the  verification  must  be  under 
oath  by  a  person  having  knowledge  of 
the  matters  set  forth  in  the  filing.  If  any 
vertification  is  made  by  a  person  other 
than  the  signer,  a  statement  must  be 
attached  to  the  verification  explaining 
why  a  person  other  than  the  signer 
provides  verification. 

§385.2006    Dockst  systMi  (Ruls  2006). 

(1)  The  Secretary  will  maintain  a 
system  for  docketing  proceedings. 

(2)  Any  public  information  in  any 
docket  it  available  for  inspection  and 
copying  Oy  the  public  during  the  office 
hours  ol  the  Coinmission,  to  the  extent 


that  such  availability  is  consistent  with 
the  proper  discharge  of  the 
Commission's  duties  and  in  conformity 
with  Part  388  of  this  chapter. 

§385.2007    Time  (Rule  2007V 

(a)  Computation.  (1)  Except  as 
otherwise  required  by  law,  any  period  of 
time  prescribed  or  allowed  by  statute  or 
Commission  rule  or  order  is  computed  to 
exclude  the  day  of  the  act  or  event  from 
which  the  time  period  begins  to  nm. 

(2)  The  last  day  of  any  time  period  is 
included  in  the  time  period,  unless  it  is  a 
Saturday,  Sunday,  part-day  holiday  that 
affects  the  Commission,  or  legal  public 
holiday  as  designated  in  section  6103  of 
title  5,  United  States  Code  (5  U.S.C 
6103),  in  which  case  the  period  does  not 
end  until  midnight  of  the  next  day  which 
is  not  a  Saturday,  Sunday,  part-day 
hoUday  that  affects  the  Commission,  or 
legal  public  hoUday. 

(b)  Date  of  issuance  of  Commission 
rules  or  orders.  (1)  Any  Commission  rule 
or  order  is  deemed  issued  when  the 
Secretary  does  the  earliest  of  the 
following: 

(i)  Posts  a  full-text  copy  in  the 
Division  of  Public  Information; 

(ii)  Mails  or  delivers  copies  of  the 
order  to  the  parties;  or 

(iii]  Makes  such  copies  public. 

(2)  Any  date  of  issuance  specified  in  a 
rule  or  order  need  not  be  the  date  on 
which  the  rule  or  order  is  adopted  by  the 
Commission. 

(c)  Effective  date  of  Commission  rules 
or  orders.  (1)  Unless  otherwise  ordered 
by  the  Commission,  rules  or  orders  are 
effective  on  the  date  of  issuance. 

(2)  Any  initial  decision  issued  by  a 
presiding  officer  is  effective  when  the 
initial  decision  is  final  under  Rule 
708(d). 

§385.2008    Extensions  of  time  (Rule  2008). 

(a)  Except  as  otherwise  provided  by 
law,  the  time  by  which  ^ny  person  is 
required  or  allowed  to  act  under  any 
statute,  rule,  or  order  may  be  extended 
by  the  decisional  authority  for  good 
cause,  upon  a  motion  made  before  the 
expiration  of  the  period  prescribed  or 
previously  extended. 

(b)  If  any  motion  for  extension  of  time 
is  made  after  the  expiration  of  a 
specified  time  period,  the  decisional 
authority  may  permit  performance  of  the 
act  required  or  allowed,  if  the  movant 
shows  extraordinary  circumstances 
sufficient  to  justify  the  failure  to  act  in  a 
timely  manner. 

§385.2009    Notice.  (Rule  2009). 

Unless  actual  notice  is  given  or  unless 
newspaper  notice  is  given  as  required 
by  law,  notice  by  the  Commission  is 
provided  by  the  Secretary  only  by 


publication  in  the  Federal  Registar. 
Actual  notice  is  usually  givea  t^  service 
under  Rule  2010. 

§385.2010    Service  (Rule  2010). 

(a)  By  participants.  (1)  Any 
participant  filing  a  document  in  a 
proceeding  must  serve  a  copy  of  the 
docimient  on: 

(i)  Each  person  whose  name  is  oo  the 
official  service  list  or  applicable 
restricted  service  list  for  the  proceeding 
or  phase  of  the  proceeding:  and 

(ii)  Any  odier  person  required  to  be 
served  under  Commission  rale  or  order 
or  under  law. 

(2)  If  any  person  receives  a  refection 
letter  or  deficiency  letter  from  the 
(Dommission,  the  i>erson  must  serve  a 
copy  of  the  letter  on  any  person 
previously  served  copies  of  the  rejected 
or  deficient  filing. 

(b)  By  the  Secretary.  The  Secretary 
will  serve,  as  appropriate: 

(1)  A  copy  of  any  complaint  on  any 
person  against  whom  the  complaint  is 
directed; 

(2)  A  copy  of  any  notice  of  tariff  or 
rate  examination  or  order  to  show 
cause,  on  any  person  to  whom  the  notice 
or  order  is  issued: 

(3)  A  copy  of  any  rule  or  any  order  by 
a  decisional  authority  in  a  proceeding 
on  any  person  included  on  the  official 
service  list  or  applicable  restricted 
service  list  for  the  proceeding  or  phase 
of  the  proceeding. 

(c)  Official  service  list  (1)  The  official 
service  list  for  any  proceeding  v«ll 
contain: 

(i)  The  names  and  addresses  of  any 
person  designated  for  service  in  the 
initial  pleading,  other  than  a  protest  or 
in  the  tariff  or  rate  filing  which  is  filed 
by  any  participant  and 

(ii)  The  name  of  counsel  for  the  staff 
of  the  Commissioo. 

(2)  Any  designation  of  a  person  for 
service  may  be  changed  by  filing  a 
written  notice  with  the  Commission  and 
serving  the  notice  on  each  person  whose 
ncmie  is  included  on  the  official  service 
list 

(d)  Restricted  service  list  (1)  For 
purposes  of  eliminating  unnecessary 
expense  or  improving  administrative 
efficiency,  the  Secretary,  an  office 
director,  or  the  presiding  officer  may 
establish,  by  order,  a  restricted  service 
list  for  an  entire  proceeding,  a  phaise  of  a 
proceeding,  one  or  more  issues  in  a 
proceeding,  or  one  or  more  cases  in  a 
consolidated  proceeding. 

(2)  Any  restricted  service  list  will 
contain  the  names  of  each  person  on  the 
official  service  list  or  the  person's 
representative,  who,  in  the  judgment  of 
the  decisional  authority  establishing  the 
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list,  is  an  active  participant  with  respect 
to  the  proceeding  or  consolidated 
proceeding,  any  phase  of  the  proceeding, 
or  any  issue  in  the  proceeding,  for  which 
the  list  is  established. 

(3)  Any  restricted  service  list  is 
maintained  in  the  same  manner  as,  and 
in  addition  to,  the  official  service  list 
under  paragraph  (c)  of  this  section. 

(4)  Before  any  restricted  service  list  is 
established,  each  person  included  on  the 
official  service  Ust  will  be  given  notice 
of  any  proposal  to  establish  a  restricted 
service  Ust  and  an  opportunity  to  show 
why  that  person  should  also  be  included 
on  the  restricted  service  Ust  or  why  a 
restricted  service  Ust  should  not  be 
estabUshed. 

(5)  Any  designation  of  a  person  for 
service  on  a  restricted  service  Ust  may 
be  changed  by  filing  written  notice  with 
the  Commission  and  serving  that  notice 
on  each  person  whose  name  is  on  the 
applicable  restricted  service  Ust. 

(e)  Interveners.  (1)  If  any  motion  to 
intervene  or  any  notice  of  intervention  is 
filed  within  time  period  prescribed  for 
that  motion  or  notice,  the  name  and 
address  of  any  person  designated  for 
service  in  the  motion  or  notice  are 
placed  on  the  official  service  Ust  or  any 
appUcable  restricted  service  Ust.  Any 
person  placed  on  the  official  service  Ust 
under  this  paragraph  is  entitled  to 
service  in  accordance  with  this  section. 
If  a  motion  to  intervene  is  denied,  the 
name  and  address  of  each  person 
designated  for  service  pursuant  to  that 
motion  will  be  removed  bom  the  official 
service  Ust. 

(2)  If  a  motion  to  intervene  is  not  filed 
within  the  period  prescribed  for  that 
motion,  the  name  and  address  of  any 
person  designated  for  service  in  the 
motion  are  placed  on  the  official  service 
Ust,  or  any  appUcable  restricted  service 
Ust,  only  after  the  motion  is  granted. 
Any  person  who  files  a  late  motion  to 
intervene  wiU  be  served  only  the 
dociunents  that  are  filed  after  the 
motion  is  granted. 

(f)  Methods  ofsiervice.  Service  of  any 
document  must  be  made: 

(1]  By  United  States  mail,  first-class  or 
better;  or 

(2)  By  delivery  in  a  manner  that,  and 
to  a  place  where,  the  person  on  whom 
service  is  required  may  reasonably  be 
expected  to  obtain  actual  and  timely 
receipt. 

(g)  Timing  of  service.  (1)  Service  is 
made  under  this  section  when  the 
dociunent  served  is  deposited  in  the 
maU  or  is  deUvered  in  another  manner. 

(2)  Service  of  any  document  must  be 
made  not  later  than  the  date  of  the  filing 
of  the  doomient. 

(h)  Certification.  [1]  At  the  time  any 
document  required  to  be  served  is  filed 


with  the  Commission,  the  original  of  a 
certfficate  of  service  must  be  attached  to 
the  dociunent  and  a  copy  of  the 
certificate  must  be  attached  to  each 
copy  of  the  document  filed  with  the 
Commission. 

(2)  The  certificate  of  service  must 
conform  to  the  foUowing  format: 

I  hereby  certify  that  I  have  this  day  served 
the  foregoing  document  upon  each  person 
designated  on  the  official  service  list  [or  the 
restricted  service  list  if  applicable]  compiled 
by  the  Secretary  in  this  proceeding. 
Dated  at  this 

day  of  ,  19     . 

Name 

(if  appUcable) 

Adoress 


Telephone  No. 


Subpart  U— Appearanc«  and  Practica 
Befora  ttia  Commisaion 

§385Ji101    AppearancM  (Rute  2101). 

(a)  A  participant  may  appear  in  a 
proceeding  in  person  or  by  an  attorney 
or  other  qualified  representative.  An 
individual  may  appear  in  his  or  her  own 
behalf,  a  member  of  a  partnership  may 
represent  the  partnership,  a  bona-fide 
officer  of  a  corporation,  trust, 
association  or  organized  group  may 
represent  the  corporation,  trust, 
association  or  group,  and  an  officer  or 
employee  of  a  State  conmiisssion,  of  a 
department  or  poUtical  subdivision  of  a 
State  or  other  governmental  authority, 
may  represent  the  State  conmussion  or 
the  department  or  poUtical  subdivision 
of  the  State  or  other  governmental 
authority,  in  any  proceeding. 

(b)  A  person  compeUed  to  appear  or 
voluntarily  testifying  or  making  a 
statement  before  the  Commission  or  the 
presiding  officer,  may  be  accompanied, 
represented,  and  advised  by  an  attorney 
or  other  qualified-representative. 

(c)  A  person  appearing  before  the 
Commission  or  the  presiding  officer 
must  conform  to  the  standards  of  ethical 
conduct  required  of  practitioners  before 
the  Courts  of  the  United  States,  and 
where  appUcable,  to  the  requirements  of 
Section  12(i)  of  the  Public  UtiUty 
Holding  Company  Act  of  1935  (15  U.S.C. 
791(i)). 

§385.2102    SuspwwkMi  (Rule  2102). 

(a)  After  a  hearing  the  Commission 
may  disqualify  and  deny,  temporarily  or 
permanently,  the  privilege  of  appearing 
or  practicing  before  it  in  any  way  to  a 
person  who  is  found: 

(1)  Not  to  possess  the  requisite 
qualifications  to  represent  others,  or 

(2)  To  have  engaged  in  unethical  or 
improper  professional  conduct  or 


(3)  Otherwise  to  be  not  qualified. 

(b)  Contimiacious  conduct  in  a  hearing 
before  the  Commission  or  a  presiding 
officer  will  be  groimds  for  exclusion  of 
any  person  from  such  hearing  and  for 
siunmary  suspension  for  the  duration  of 
the  hearing  by  the  Commission  or  the 
presiding  officer. 

§385.2103    Appearance  of  fonner 
employ—  (Rula  2103). 

(a)  No  person  having  served  as  a 
member,  officer,  expert,  administrative 
law  judge,  attorney,  accoimtant, 
engineer,  or  other  employee  of  the 
Commission  may  practice  before  or  act 
as  attorney,  expert  witness,  or 
representative  in  connection  with  any 
proceeding  or  matter  before  the 
Commission  which  such  person  has 
handled,  investigated,  advised,  or 
participated  in  the  consideration  of 
while  in  the  service  of  the  Commission. 

(b)  No  person  having  been  so 
employed  may  within  1  year  after  his  or 
her  employment  has  ceased,  practice 
before  or  act  as  attorney,  expert 
witness,  or  representative  in  connection 
with  any  proceeding  or  matter  before 
the  Commission  which  was  under  the 
official  responsibiUty  of  such  person,  as 
defined  in  18  U.S.C.  202,  while  in  the 
service  of  the  Commission. 

(c)  Nothing  in  paragraphs  (a)  and  (b) 
of  this  section  prevents  a  former 
member,  officer,  expert,  administrative 
law  judge,  attorney,  accountant 
engineer,  or  other  employee  of  the 
Commission  with  outstanding  scientific 
or  technological  qualifications  from 
practicing  before  or  acting  as  an 
attorney  or  refiresentative  in  connection 
with  a  particular  matter  in  a  scientific  or 
technological  field  if  the  Chairman  of 
the  Commission  makes  a  certification  in 
writing,  published  in  the  Federal 
Register,  that  the  national  interest 
would  be  served  by  such  action  or 
representation. 

Subpart  V— Ex  Parta  Communlcationa; 
Saparation  of  Functiona 

§  385.2201    Ex  parte  communications  (Rule 
2201). 

In  order  to  avoid  aU  possibiUties  of 
prejudice,  real  or  apparent  to  the  pubUc 
interest  and  persons  involved  in 
proceedings  pending  before  the 
Commission: 

(a)  Except  as  permitted  in  paragraph 
(b)  of  this  section,  no  person  who  is  a 
party  to,  or  his  or  her  counsel,  agent  or 
other  person  acting  on  his  or  her  behalf, 
and  no  interceder  in,  any  on-the-record 
proceedings,  shaU  submit  ex  parte,  off- 
the-record  commimications  to  any 
member  of  the  Commission  or  of  his  or 
her  personal  staff,  to  the  administrative 
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law  judge,  or  -o  any  other  employee  of 
the  CommisMon.  regarding  any  matter 
pending  before  the  Commission  in  any 
contested  on-the-record  proceeding,  and 
no  Commissioner,  member  of  his  or  her 
personal  staff,  Administrative  Law 
Judge,  or  any  other  employee  of  the 
Commission,  shall  request  or  entertain 
any  such  ex  parte,  off-the-record 
communications.  For  the  purposes  of 
this  section,  the  term  "ex  parte 
commimication"  means  an  oral  or 
written  communication  relative  to  the 
merits  of  an  on-the-record  proceeding 
pending  before  the  Commission  whidi  is 
not  on  the  public  record  and  with 
respect  to  which  reasonable  prior  notice 
to  the  parties  is  not  given,  but  it  shall 
not  include  requests  for  status  reports 
on  any  matter  or  proceeding  covered  by 
this  section:  the  term  "decisional 
employee"  means  a  commissioner  or 
member  of  his  or  her  personal  staff,  an 
administrative  law  judge,  or  any  other 
employee  of  the  Commission  who  is  or 
may  be  reasonably  expected  to  be 
involved  in  the  decisional  process  of  the 
proceeding;  the  term  "contested  on-the- 
record  proceedings"  means  a  proceeding 
required  by  statute,  constitution. 
published  Commission  rule  or  regulation 
or  order  in  a  particular  case,  to  be 
decided  on  the  basis  of  the  record  of  a 
Commission  hearing,  and  in  ivfaich  a 
protest  or  a  petition  or  notice  to 
intervene  in  opposition  to  requested 
Commission  action  has  been  filed;  the 
term  "interceder"  shall  include  any 
individual  outside  the  Commission, 
whether  in  private  or  public  life, 
partnership,  corporation,  assodatim.  or 
other  agency,  other  than  a  party  or  an 
agent  of  a  party,  who  volunteers  a 
communica  tion. 

(b)  The  prohibitions  contained  in 
paragraph  (a)  of  this  section  do  not 
apply  to  a  communication: 

(1)  Prom  an  interceder  who  is  a  local 
State,  or  Federal  agency  which  has  no 
official  interest  in  and  whose  official 
duties  are  not  affected  by  the  outcome 
of  the  on-the-record  proceedings  before 
the  Commission  to  which  the 
communication  relates; 

(2)  From  an  interceder  relating  to 
matters  of  procedure  only; 

(3)  From  a  party  to,  or  his  or  her 
counsel,  agent,  or  other  person  acting  on 
his  or  her  behalf,  in  an  on-the-record 
proceeding,  if  the  communication  relates 
to  matters  of  procedure  only  and  is 
directed  to  the  Secretary  of  the 
Commission,  staff  counsel,  or  any  other 
employee  in  the  presence  of  or  with  the 
prior  approval  of  staff  counsel: 

(4)  From  any  person  when  otherwise 
authorized  by  law; 

(5)  When  the  communication  is 
between  the  staff  counsel  assigned  to 


the  proceeding  or,  in  the  presence  of  or 
after  coordination  with  such  staff 
counsel,  any  other  employee  of  the 
Commissioa  (except  a  decisional 
employee)  and  any  party  or  counsel  to 
any  party  or  parties  to  the  proceeding 
or,  in  the  presence  of  or  after 
coordination  with  such  counsel  or  party, 
and  agent  of  any  such  party:  Provided. 
That  any  employee  of  the  Commissioa 
who  may  reasonably  be  expected  to 
participate  in  the  decisional  process 
may  waive  such  participation  by 
entering  a  staff  appearance  in^  the 
proceeding:  Pmvided  further.  That  non- 
unanimous  settlement  offers  shall 
thereafter  be  served  on  the  participants 
in  the  proceeding  prior  to  the  submission 
of  such  offers  to  the  Commission; 

(6)  Which  the  participants  agree  may 
be  made  on  an  ex  parte  basis; 

(7)  Related  to  routine  safety, 
construction,  and  operational 
inspections  of  project  works  by  the 
Commission  staff  not  undertaken  to 
investigate  or  study  a  matter  pending  in 
issue  before  the  Commission  in  any  on- 
the-record  proceeding: 

(8)  Related  to  routine  field  audits  of 
the  acooonts  or  any  books  or  records  of 
a  company  subject  to  the  Commission's 
accounting  requirements  not  undertaken 
to  investigate  or  study  a  matter  pending 
in  issue  before  the  Commission  in  any 
on-the-record  proceeding: 

(9)  Which  relates  solely  to  a  request 
for  supplemental  information  or  data 
necessary  for  an  understanding  of 
factual  materials  contained  in 
documents  filed  with  the  Commission  in 
a  proceeding  covered  by  this  section 
and  which  is  made  in  tlw  presence  of  or 
after  coordination  with  counsel,  except 
a  communication  with  a  decisional 
employee,  in  the  absence  of  waiver  of 
participation: 

(10)  The  Commission  may,  by  rale  or 
order,  modify  any  provision  of  this 
subpart,  or  49  CFR  Part  1100,  Appendix 
C  as  it  apphes  to  all  or  part  of  a 
proceeding,  to  the  extent  permitted  by 
law.  The  prohibitions  of  paragraph  (a)  of 
this  section  do  not  apply  to  oil  pipeline 
proceedings  which  are  governed  by  49 
CFR  Part  lioa  Appendix  C 

(c)  All  written  communications 
prohibited  by  paragraph  (a)  of  this 
section,  sworn  statements  reciting  die 
substance  of  all  such  oral 
communications,  and  all  written 
responses  and  sworn  statements  reciting 
the  substance  of  all  oral  responses  to 
such  prohibited  communications  must 
be  delivered  to  the  Secretary  of  the 
Commission  who  will  place  the 
communication  in  public  files  associated 
with  the  case,  but  separate  from  the 
material  upon  which  the  Commission 
can  rely  in  reaching  its  decision.  Hie 


Secretary  will  serve  such 
communicatitMis  upon  parties  to  the 
proceeding.  The  Secretary  will  also 
serve  a  copy  of  the  sworn  statement  to 
the  communicator  and  allow  him  or  her 
a  reasonable  opportunity  to  file  a 
response. 

(d)  A  Commissioner,  member  of  his  or 
her  immediate  staff,  administrative  law 
judge,  or  any  other  employee  of  the 
Commission  who  receives  an  oral  offer 
of  any  communication  prohibited  by 
paragraph  (a)  of  this  section  shall 
decline  to  listen  to  sncfa  communication 
and  shall  eiqilain  that  the  matter  is 
pending  for  determination,  ff 
unsuccessful  in  preventing  sudi 
communication,  the  recipient  thereof 
shall  advise  die  communicator  that  he  or 
she  will  not  consider  the 
communication.  The  recipient  shall 
prepare  a  sworn  statement  setting  forth 
the  substance  of  the  communication  and 
the  circtunstances  thereof  within  48 
hours  and  deUver  the  statement  to  the 
Secretary  of  the  Commission  for 
comphance  with  the  procedures 
established  in  paragraph  (c)  of  this 
section. 

(e)  Requests  for  an  opportunity  to 
rebut,  on  the  record,  any  facts  or 
contentions  contained  in  an  ex  parte 
communication  which  the  Secretary  has 
associated  with  the  record  may  be  filed 
in  writing  with  the  Commission.  Hie 
Commission  will  grant  such  requests 
only  where  it  determines  that  the 
dictates  of  fairness  so  require.  Where 
the  communication  cxmtains  assertions 
of  fact  not  a  part  of  the  record  and  of 
which  die  Ccnnmissicm  cannot  take 
offi(3al  notice,  the  Commission  in  lien  of 
rec:eiving  rebuttal  material  normally  will 
direct  that  the  alleged  factual  assertion 
on  any  proposed  rebuttal  be  disregarded 
in  arriving  at  a  decnsion.  Nor  will  the 
Commission  normally  permit  any 
rebuttal  of  ex  parte  endorsements  or 
oppositions  by  cuvic  or  other 
organizations  by  the  submissicm  of 
(x>unter  endorsements  or  oppositions. 

(f)  Upon  receipt  of  a  cxwununication 
knowingly  made  in  violation  of 
paragraph  (a)  of  this  section,  the 
Commission,  administrative  law  judge, 
or  other  employee  presiding  at  the 
hearing  may  require,  to  the  extent 
(insistent  with  the  interests  of  justicx 
and  the  policy  of  underlying  statutes,  the 
(X)mmunicator  to  show  cause  why  his  or 
her  claim  or  interest  in  the  proc:eeding 
should  not  be  dismissed,  denied. 
disregardecL  or  otherwise  adversely 
affecited  on  account  of  such  violaticm. 

(g)  The  prohibitions  cxmtained  in  this 
section  shall  apply  from  the  time  at 
which  a  proceeding  is  noticed  for 
hearing  or  the  person  respoosiblejor 
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such  communication  has  knowledge  that 
it  will  be  noticed  for  hearing  or  at  the 
time  at  which  a  protest  or  a  motion  or 
notice  to  intervene  in  opposition  to 
requested  Commission  action  has  been 
filed,  whichever  occurs  first. 

§385.2202    Separation  of  functions  Of  Staff 
(Ruto  2202). 

In  any  proceeding  in  which  a 
Commission  adjudication  is  made  after, 
hearing,  no  officer,  employee,  or  agent 
assigned  to  work  upon  the  investigation 
or  trial  of  the  proceeding  or  to  assist  in 
the  trial  thereof,  in  that  or  any  factually 
related  proceeding,  shall  participate  or 
advise  as  to  the  findings,  conclusion  or 
decision,  except  as  a  witness  or  counsel 
in  public  proceedings. 

Subpart  W— [Reserved] 
Subpart  X— [Reserved] 
Subpart  Y— [Reserved] 
Sut>part  Z— [Reserved] 

PART  388— PUBUC  INFORMATION 
AND  REQUESTS 


388.101 

388.102 
388.103 
388.104 


Definitions. 

Scope. 

Notice  of  proceedings. 

Notice  and  publications  of 
decisions,  rules,  statements  of  policy, 
organization,  and  operation. 

388.105  Public  records. 

388.106  Index  of  Commission  actions. 

388.107  Timetables  and  procedures  in  event 
of  withholding  public  records. 

388.108  Procedure  in  event  of  subpoena. 

388.109  Procedures  for  requesting 
.  information. 

Authority:  5  U.S.C.  552  and  553. 

§  388.101    Definitions. 
For  purposes  of  this  part, 
(a)  "Filings  and  submittals"  include; 

(1)  Apphcations,  declarations, 
complaints,  petitions,  and  other  papers 
seeking  Commission  action; 

(2)  Financial  and  statistical  and  other 
reports  to  the  Commission^  power 
system  statements  of  claimed  cost  of 
licensed  projects,  original  cost  and 
reclassification  studies,  proposed 
accounting  entries,  certificates  of 
notification  (under  section  204(e)  of  the 
Federal  Power  Act),  rates  or  rate 
schedules  and  related  data  and 
concurrences,  and  other  filings  and 
submittals  to  the  Commission  in 
compliance  with  the  requirement  of  any 
statute,  executive  order,  or  Commission 
rule,  regulation,  order,  license,  or  permit; 

(3)  Answers,  replies,  responses, 
objections,  protests,  motions, 
stipulations,  exceptions,  other  pleadings, 
notices,  depositions,  certificates,  proofs 


of  service,  transcripts  of  oral  arguments, 
and  briefs  in  any  matter  or  proceeding; 
and 

(4)  Exhibits,  attachments  and 
appendices  to,  amendments  and 
corrections  of,  supplements  to,  or 
transmittals  or  withdrawals  of,  any  of 
the  foregoing. 

(b)  "Matter  or  proceeding"  means  the 
Commission  elucidation  of  the  relevant 
facts  and  applicable  law,  consideration 
thereof,  and  action  thereupon  with 
respect  to  a  particular  subject  within  the 
Commission's  jurisdiction,  initiated  by  a 
filing  or  submittal  or  a  Commission 
notice  or  order. 

(c)  "Formal  record",  includes  in 
addition  to  the  filings  and  submittals  in 
a  matter  or  proceeding,  any  notice  or 
Commission  order  initiating  the  matter 
or  proceeding  and,  if  a  hearing  is  held, 
the  following:  The  designation  of  the 
presiding  officer,  transcript  of  hearing, 
exhibits  received  in  evidence,  exhibits 
offered  but  not  received  in  evidence, 
offers  of  proof,  motions,  stipulation, 
subpoenas,  proofs  of  service,  references 
to  the  Commission,  and  determinations 
made  by  the  Commission  thereon, 
certifications  to  the  Commission,  and 
anything  else  upon  which  action  of  the 
presiding  officer  or  the  Commission  may 
be  based;  it  does  not  include  proposed 
testimony  or  exhibits  not  offered  or 
received  in  evidence. 

(d)  "Staff  papers"  include  the 
Commission  staffs  working  notes, 
papers,  records,  memoranda,  and 
correspondence,  except: 

(1)  A  paper  not  relating  to  a  proposed 
settiement  or  to  an  application, 
permission,  filing,  or  submittal  under 

§  35.13,  or  §  154.66,  of  this  chapter, 
which  are  intended  for  the 
Commission's  consideration  and  are 
within  the  terms  of  S  388.105(d)  of  this 
part  (public  records)  and  paragraph  9(e) 
of  this  section,  because  received  by  the 
Commission  in  a  matter  or  proceeding 
after  hearing  has  commenced  and  before 
final  Commission  action;  and 

(2)  Paper  made  a  part  of  the  public 
rules  and  records  by  inclusion  in  a 
formal  record  or  in  Commission 
memorandum  or  correspondence  which 
is  part  of  the  public  files  and  record. 

(e)  "Commission  memoranda"  include 
written  communications  from  the  staff 
or  a  presiding  officer  which  are  intended 
for  the  Commission's  consideration  and 
those  to  the  staff  or  a  presiding  officer 
which  are  signed  or  transmitted  by  or  on 
behalf  of  the  Chairman,  a 
Commissioner,  the  Secretary,  or  the 
Executive  Director. 

(b)  "Commission  correspondence" 
includes  written  communications  and 
enclosures  received  fi'om  others  than  the 
staff  and  intended  for  the  Commission 


or  sent  to  others  than  the  staff  and 
signed  by  the  Chairman,  a 
Commissioner,  the  Secretary,  the 
Executive  Director,  or  other  authorized 
official,  except  those  which  are  purely 
personal. 

§388.102    Scope. 

This  part  prescribes  the  rules 
governing  public  notice  of  proceedings, 
publication  of  decisions,  and  pubUc 
records  of  the  Conunission. 

§  388.103    Notice  of  proceedings. 

(a)  Public  sessions  of  the  Commission 
for  taking  evidence  or  hearing  argimient 
and  pubUc  conferences  and  hearings 
before  a  presiding  officer,  including 
substantive  rulemaking  proceedings, 
will  not  be  held  except  upon  due  notice. 

(b)  Notice  of  applications,  complaints, 
and  petitions,  is  governed  by  Rule  2009 
(notice).  Notice  of  applications  for 
certificates  of  pubUc  convenience  and. 
necessity  under  section  7  of  the  Natural 
Gas  Act  is  governed  by  S  157.9  of  this 
chapter  (notice  of  application).  Notice  of 
public  sessions  and  proceedings  and  of 
meetings  of  the  Commission  is  governed 
by  Rule  2009  (notice).  Notice  of  hearings 
and  of  initiation  or  pendency  of 
rulemaking  proceedmgs  is  governed  by 
Rule  1903  (notice  in  rulemaking 
proceedings).  Notice  of  applications 
under  Part  I  of  the  act  for  preliminary 
permits  and  licenses  is  governed  by 

§§  4,31  and  4.81  of  this  chapter 
(acceptance  or  rejection  and  contents). 
Notice  of  proposed  alterations  or 
surrenders  of  license  under  section  6  of 
the  Federal  Power  Act  may  be  given  by 
filing  and  publication  in  the  Federal 
Register  as  stated  in  Rule  1903  (notice  in 
rulemaking  proceedings),  and,  where 
deemed  desirable  by  the  Commission, 
by  local  newspaper  advertisement. 
Notice  of  rates  charged  and  changes 
therein  is  governed  by  the  filing 
requirements  of  Subchapters  B  and  E  of 
this  chapter  (regulations  under  the 
Federal  Power  Act  and  Regulations 
under  the  Natural  Gas  Act).  Other 
notice  required  by  statute,  rule, 
regulation,  or  order,  or  deemed 
desirable,  may  be  given  by  filing  and 
publication  in  the  Federal  Register  as 
governed  by  Rule  1903  (notice  in 
rulemaking  proceedings)  or  by  service 
as  governed  by  Rule  2010  (service). 

§  388.104    Notice  and  pubHcatton  of 
decisions,  rules,  statements  of  policy, 
organlzatton,  and  operations. 

Service  of  intermediate  and  final 
decisions  upon  parties  to  the 
proceedings  is  governed  by  Rule  2010 
(service).  Descriptions  of  the 
Commission's  organization,  its  methods 
of  operation,  statements  of  policy  and 
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interpretations,  procedural  and 
substantive  rules,  and  amendments 
thereto  will  be  filed  with  and  published 
in  the  Federal  Register.  Commission 
opinions  together  with  accompanying 
orders.  Conunission  orders,  and 
intermediate  decisions  will  be  released 
to  the  press  and  made  available  to  the 
public  promptly.  Copies  of  Conunissions 
opinions,  orders  in  die  nature  of 
opinions,  rulemaking  and  selected 
procedural  orders,  and  intermediate 
decisions  which  have  become  final  are 
published  in  the  Federal  Energy 
Regulatory  Commission  Reports  and, 
upon  payment  of  applicable  charges, 
may  be  obtained  firom:  Commerce 
Clearing  House.  Inc.,  4025  West 
Peterson  Avenue,  Chicago,  Illinois 
60646.  Attention  Order  Department 

S  388.105    Public  raconta. 

(a)  The  public  records  of  the 
Commission,  available  for  inspection 
and  copying  upon  request  reasonably 
describing  the  docimients  during  regular 
business  hours  in  the  pubUc  reference 
room  maintained  by  the  Division  of 
Public  Information,  include: 

(1)  Submittals  and  filings  as  follows: 
(i)  Applications,  declarations, 

complaints  petitions,  and  other  papers 
seeking  Commission  action; 

(ii)  Financial,  statistical,  and  other 
reports  to  the  Commission,  power 
system  statements  of  claimed  cost  of 
Ucensed  projects,  original  cost  and 
reclassification  studies,  proposed 
accounting  entries,  certificates  of 
notification  (under  section  204(e)  of  the 
Federal  Power  Act),  rates  or  rate 
schedules  and  related  data  and 
concurrences,  and  other  filings  and 
submittals  to  the  Commission  in 
compliance  with  the  requirement  of  any 
statute,  executive  order,  or  Commission 
rule,  regulation,  order,  Ucense.  or  permit; 

(iii)  All  answers,  replies,  responses, 
objections,  protests,  motions, 
stipulations,  exceptions,  other  pleadings, 
notices,  depositions,  certificates,  proof 
of  service,  transcripts  or  oral  arguments, 
and  briefs  in  any  matter  or  proceeding; 

(iv)  Exhibits,  attachments  and 
appendices  to.  amendments  and 
corrections  of.  supplements  to.  or 
transmittals  or  withdrawals  of.  any  of 
the  foregoing;  and 

(v)  Commission  correspondence 
relating  to  the  foregoing; 

(2)  All  other  parts  of  the  formal  record 
in  €my  matter  or  proceeding  set  for 
formal  or  statutory  hearing  and  any 
Commission  correspondence  related 
thereto; 

(3)  Proposed  testimony  or  exhibit  filed 
with  the  Commission  but  not  yet  offered 
or  received  in  evidence. 


(4)  Presiding  officer  actions, 
correspondence,  and  memoranda  to  or 
from  others,  with  the  exception  of 
internal  conununications  within  the 
Office  of  Administrative  Law  Judges; 

(5)  Commission  orders,  notices, 
findings,  opinions,  determinations,  and 
other  actions  in  matter  or  proceeding 
and  Commission  minutes  which  have 
been  approved; 

(6)  Conunission  correspondence 
relating  to  any  furnishing  of  data  or 
information,  except  to  or  by  another 
branch,  department,  or  agency  of  the 
Government; 

(7)  Commission  correspondence  with 
respect  to  the  furnishing  of  data, 
information,  comments,  or 
recommendations  to  or  by  another 
branch,  department,  or  agency  of  the 
Government  where  furnished  to  satisfy 
a  specific  requirement  of  a  statute  or 
where  made  public  by  that  branch, 
department  or  agency; 

(8)  Commission  correspondence  and 
reports  on  legislative  matters  under 
consideration  by  the  Office  of 
Management  and  Budget  or  Congress, 
but  only  after  made  public  or  released 
for  publication  by  that  Office  or  the 
Conunittee  or  Member  of  Congress 
involved; 

(9)  Staff  reports  on  statements  of 
claimed  cost  by  licensees  when  such 
reports  have  been  served  on  the 
Ucensee; 

(10)  Commission  correspondence  on 
interpretation  of  the  Uniform  System  of 
Accounts  and  letters  on  such 
interpretation  signed  by  the  Chief 
Accountant  and  sent  to  others  than  the 
Commission,  a  Commissioner,  or  the 
staff; 

(11)  Commission  correspondence  on 
the  interpretation  or  appUcability  of  any 
statute,  rule,  regulation,  order,  license, 
or  permit  issued  or  administered  by  the 
Commission  and  letters  of  opinion  on 
that  subject  signed  by  the  General 
Counsel  and  sent  to  others  than  the 
Commission,  a  Commissioner,  or  the 
staff; 

(12)  Copies  of  the  filings, 
certifications,  pleadings,  records,  briefs, 
orders,  judgments,  decrees,  and 
mandates  in  court  proceedings  to  which 
the  Commission  is  a  party  and  the 
correspondence  with  the  courts  or  clerics 
of  court; 

(13)  TTie  Commission's  Administrative 
and  Operating  Manual; 

(14)  Transcripts,  electronic  recordings, 
or  minutes  of  Conunission  meetings 
closed  to  public  observation  containing 
material  nonexempt  pursuant  to  Subpart 
B  of  Part  375  of  this  chapter 
(Government  in  the  Sunshine  Act  rules); 

(15)  Other  records  of  the  Commission 
except  those  which  are: 


(i)  Specifically  authorized  under 
criteria  established  by  an  Executive 
order  to  be  kept  secret  in  the  interest  of 
national  defense  or  foreign  policy  and 
are  in  fact  properly  classified  pursuant 
to  such  Executive  Order. 

(ii)  Related  solely  to  the  internal 
personnel  rules  and  practices  of  an 
agency; 

(iii)  Specifically  exempted  from 
disclosure  by  statute  (other  than  5 
U.S.C.  552(b],  provided  that  such  statute: 

(A)  Requires  that  the  matters  be 
withheld  from  the  public  in  such  a 
maimer  as  to  leave  no  discretion  on  the 
issue,  or 

(B)  Establishes  particular  criteria  for 
withholding  or  refers  to  particular  types 
of  matters  to  be  %vithheld; 

(iv)  Trade  secrets  and  commercial  or 
financial  information  obtained  from  a 
person  and  privileged  or  confidential; 

(v)  Interagency  or  intra-agency 
memoranda  or  letters  which  would  not 
be  available  by  law  to  a  party  othv 
than  an  agency  in  litigation  with  the 
ageiicy; 

(vi)  Personnel  and  medical  files  and 
similar  files  the  disclosure  of  which 
woidd  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy; 

(vii)  Investigatory  records  compiled 
for  law  enforcement  purposes,  but  only 
to  the  extent  that  the  production  of  such 
records  would  interfere  with 
enforcement  proceedings,  deprive  a 
person  of  a  right  to  a  fair  trial  or  an 
impartial  adjudication,  constitute  an 
unwarranted  invasion  of  personal 
privacy,  disclose  the  identity  of  a 
confidential  source  and.  in  the  case  of  a 
record  compiled  by  a  criminal  law 
enforcement  authority  in  the  course  of  a 
criminal  investigation,  or  by  an  agency 
conducting  a  lawful  national  seciuity 
intelligence  investigation,  confidential 
information  furnished  only  by  the 
confidential  source,  disclose 
investigative  techniques  and  procedures, 
or  endanger  the  life  or  physical  safety  of 
law  enforcement  personnel;  or 

(viii)  Geological  and  geophysical 
information  and  data,  including  maps, 
concerning  wells; 

(16)  Any  reasonably  segregable 
portion  of  a  record  after  deletion  of  die 
portions  which  are  exempt  imder  this 
section. 

(b)  The  following  are  examples  of 
information  which  are  not  part  of  the 
public  records  of  the  Commission: 

(1)  Files  and  records  containing  facts 
or  information  not  permitted  to  be 
divulged  by  section  301  of  the  Federal 
Power  Act  or  section  8  of  the  Natural 
Gas  Act  because  knowledge  thereof  was 
gained  during  the  course  of  examination 
of  books,  records,  data,  or  accounts 
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pursuant  to  those  sections  and 
divulgence  thereof  has  not  been  ordered 
by  the  Commission; 

(2)  Files  and  records  classified  under 
Executive  Order  No.  10501.  3  CFR  1949- 
53  Comp.,  p.  979,  for  national  security 
purposes; 

(3)  Written  communications  between 
or  among  the  Commission,  members  of 
the  Commission,  the  Secretary,  and 
expressly  designated  members  of  the 
staff  while  particularly  assigned,  in 
accordance  with  all  applicable  legal 
requirements,  to  aid  the  Commission  in 
the  drafting  of  any  order  and  findings, 
with  or  without  opinion  in  any  matter  or 
proceeding;  and 

(4)  Unaccepted  offers  of  setdements  in 
any  matter  or  proceeding  unless  or  until 
made  public  by  act  of  the  offeror. 

§  388.106    Index  of  Commission  actions. 

The  Division  of  Public  hiformation 
maintains  and  makes  available  for 
public  inspection  and  copying  current 
indexes  providing  identif^ng 
information  for  the  public  as  to  any 
matter  issued,  adopted,  or  promulgated 
after  Jidy  4. 1967.  and  required  by  this 
part  to  be  made  available  or  published. 
The  index  will  be  published  quarterly 
and  copies  or  supplements  thereto  will 
be  distributed  by  sale  or  otherwise. 

§388.107    TbnstaMes  and  procsdure  in 
•vsnt  of  withholding  of  puMc  rscords. 

(a)(1)  The  Director  of  Public 
Information  will  determine  within  10 
days  after  receipt  of  a  request  for  public 
records  whether  to  comply  with  such 
request  and  will  immediately  notify  the 
person  making  such  request  of  such 
determination  and  the  reasons  therefor, 
and  of  the  right  of  such  person  to  appeal 
any  adverse  determination  in  writing  to 
the  Chairman. 

(2)  Requests  filed  pursuant  to  this  part 
must  be  in  writing,  addressed  to  the 
Director  of  Public  Information,  and 
clearly  marked  "Freedom  of  Irifonnation 
Request."  Request  for  information 
received  by  the  Commission  not 
addressed  and  marked  as  indicated  in 
paragraph  (a)(2)  of  this  section  will  be 
80  addressed  and  marked  by 
Commission  personnel  as  soon  as  it  is 
properly  identlHed  and  forwarded 
immediately  to  the  Ehrector  of  Public 
Information.  Requests  made  pursuant  to 
this  paragraph  will  be  considered  to  be 
received  upon  actual  receipt  by  the 
Director  of  Public  Information. 

(b)(1)  The  Chairman,  in  his  or  her 
capacity  as  administrative  head  of  the 
agency  pursuant  to  section  401(c)  of  the 
DOE  Act,  will  make  a  determination 
with  respect  to  any  appeal  within  20 
days  after  the  receipt  of  such  appeal.  If 
on  appeal,  the  denial  of  the  request  for 


records  is  in  whole  or  in  part  upheld,  the 
Chairman  will  notify  the  person  making 
such  request  of  the  provisions  for 
judicial  review  of  that  determination. 

(2)  Appeals  filed  pursuant  to  this 
section  must  be  in  writing,  addressed  to 
the  Chairman  of  the  Commission,  and 
clearly  marked  "Freedom  of  Information 
Appeals."  Such  an  appeal  received  by 
the  Commission  not  addressed  and 
marked  as  indicated  in  this  paragraph 
will  be  so  addressed  and  marked  by 
Commission  personnel  as  soon  as  it  is 
properly  identified  and  forwarded 
immediately  to  the  Chairman.  Appeals 
taken  pursuant  to  this  paragraph  will  be 
considered  to  be  received,  upon  acutal 
receipt  by  the  Chairman. 

(c)  In  unusual  circumstances,  the  time 
limits  prescribed  in  this  section  may  be 
extended  by  the  Secretary  by  written 
notice  to  the  person  maldiig  such 
request  setting  forth  the  reasons  for  such 
extension  and  the  date  on  which  a 
determination  is  expected  to  be 
dispatched.  No  such  notice  will  specify 

a  date  that  would  result  in  an  extension 
for  more  than  10  working  days  in  the 
aggregate.  One  10-day  extension  may  be 
invoked  at  the  initial  stage  or  at  the 
appellate  stage,  or  divided  between  the 
two.  so  long  as  the  total  extended  time 
does  not  exceed  10  working  days  with 
respect  to  a  particular  request.  The 
Secretary  will  be  responsible  for 
allocating  distribution  of  the  10  days  on 
a  case-by-case  basis.  "Unusual 
circumstances"  as  used  in  this 
paragraph  means: 

(1)  The  need  to  search  for  and  collect 
the  requested  records  from  field 
facilities  or  other  estabhshments  that 
are  separate  from  the  office  processing 
the  requests; 

(2)  liie  need  to  search  for,  collect,  and 
appropriately  examine  a  voliuninous 
amount  of  separate  and  distinct  records 
which  are  demanded  in  a  single  request; 
on 

(3)  The  need  for  consultation,  which 
will  be  conducted  with  all  practicable 
speed,  with  another  agency  having  a 
substantial  interest  in  the  determination 
of  the  request  or  among  two  or  more 
components  of  the  agency  having 
substantial  subject-matter  interest 
therein. 

(d)  If  the  Commission  fails  to  comply 
with  the  applicable  time  limit  provisions 
of  this  section,  the  Commission  can 
request  the  court  for  additional  time  to 
complete  its  review  of  the  records  by 
showing  that  exceptional  circumstances 
exist  and  that  it  is  exercising  due 
diligence  in  responding  to  the  request. 

(e)  Any  notification  of  denial  of  any 
request  for  records  under  this  section 
will  set  forth  the  names  and  tides  or 


positions  of  each  person  responsible  for 
the  denial  of  such  request. 

(f)  Upon  any  determination  to  comply 
with  a  request  for  records,  the  records 
will  be  made  prompUy  available  to  such 
person  making  such  request. 

§  388.108    Procedure  In  event  of  subpoena. 

If  an  officer  or  employee  of  the 
Commission  is  served  with  a  subpoena 
duces  tecum,  for  material  which  is  not 
part  of  the  public  file  and  records  of  the 
Commission  shall  be  produced  only  as 
authorized  by  the  Commission.  Service 
of  such  a  subpoena  shall  immediately  be 
reported  to  the  Commission  with  a 
statement  of  all  relevant  facts.  The 
Commission  will  thereupon  enter  such 
order  or  give  such  instructions  as  it 
deems  advisable. 

Subparts  W  Througti  Z  [Reserved] 

PART  1t>— RULES  RELATING  TO 
INVESTIGATIONS 

4.  Part  lb  is  amended  as  follows: 

§1b.12    [Amended] 

a.  In  the  last  sentence  of  §  lb.12.  by 
removing  "1.21(b)  of  the  rules  of 
practice."  and  adding  in  lieu  thereof 

"  §  385.ig04(b)  of  this  chapter."; 

§1b.16    [Amended] 

b.  In  the  first  sentence  of  S  lb.l6(b).  by 
removing  "§  1.4  of  the  rules  of  practice" 
and  adding  in  lieu  thereof  "§  385.2101  of 
this  chapter"; 

c.  In  the  last  sentence  of  §  lb.l6(c)(4). 
by  removing  "§  1.4  of  the  Commission's 
rules  of  practice,  and  S  1100.1  of  the 
ndes  of  practice  of  the  Interstate 
Commerce  Commission."  and  adding  in 
Jieu  thereof  "§  385.2101  of  this  chapter."; 

§1b.17    [Amended] 

d.  In  9  lb.l7.  by  removing  "1 1.4  of  the 
Commission's  rules  of  practice"  and 
adding  in  lieu  thereof  "Subpart  U  of  part 
385  of  this  chapter". 

PART  2-GENERAL  POLICY  AND 
INTERPRETATIONS 

5.  Part  2  is  an^ended  as  follows: 

§2.1a    [Amended] 

a.  In  the  first  sentence  of  S  2.1a(b),  by 
removing  "and  S  1.7(e)  of  Ais  Tide": 

b.  In  §  2.1a,  by  removing  the  text  of 
paragraph  (c)  and  adding  in  lieu  thereof 
■[ReservedJ"; 

§2.17    [Amended] 

c.  In  §  2.17(f),  by  removing  "18  CFR 
1.17(c)."  and  adding  in  Heu  thereof 
"8  385.2010(c)  of  dili  chapter."; 
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§2.56   [AiiMiKted] 

d.  In  the  first  sentence  of  S  2.56a(g),  by 
removing  "§  1.7(b)  of  the  Conunission's 
rules  of  practice  and  procedure  (18  CFR 
1.7(b))"  and  adding  in  lieu  thereof 

"§  385.207  of  this  chapter": 

e.  In  5  2.56b(h),  by  removing  "§  1.7(b) 
of  the  Commission's  rules  of  practice 
and  procedure  (18  CFR  1.7(b)]"  and 
adding  in  lieu  thereof  "5  385.207  of  this 
chapter"; 

S^59    [Removed] 

f.  By  removing  §  2.59; 

§2.62    [Removed] 

g.  By  removing  §  2.62; 
§Z68    [Amended] 

h.  In  the  first  sentence  of  §  2.68(b),  by 
removing  "§  1.7  of  the  Commission's 
rules  of  practice  and  procedure  in"  and 
adding  in  lieu  thereof  "§  385.207  of; 

§2.78    [Amended] 

i.  In  5  2.78(a)(2),  by  removing  "§  1.7(b) 
of  the  Conunission's  rules  of  practice 
and  procedure,"  and  adding  in  lieu 
thereof  "§  385.207  of  this  chapter,"; 

j.  In  the  first  sentence  of  §  2.78(b),  by 
removing  "5 1.7(b)  of  this  chapter  and 
shall  conform  to  the  requirements  of 
§§1.15  and  1.16"  and  adding  in  lieu 
thereof  "§385.1501"; 

§2.100    [Amended] 

k.  In  the  second  sentence  of  §  2.100(c). 
by  removing  "Section  1.31(b)(2)  of  the 
Conunission's  General  Rules"  and 
adding  in  lieu  thereof  "Section  385.106  of 
this  chapter"; 

1.  In  the  second  sentence  of  §  2.100(d), 
by  removing  "18  CFR  1.4(d)"  and  adding 
in  lieu  thereof  "§  385.2201"; 

m.  In  §  2.100(e),  by  removing  "18  CFR 
§  1.4(c)."  and  adding  in  lieu  thereof 
"§385.2201."; 

PART  3— ORGANIZATION; 
OPERATION;  INFORMATION  AND 
REQUESTS 

6.  Part  3  is  amended  as  follows: 
§3.8    [Amended] 

a.  In  the  last  sentence  of  §  3.8(e),  by 
removing  "§  1.36(e)"  and  adding  in  lieu 
thereof  "§  388.106  of  this  chapter"; 

b.  In  the  last  sentence  of  §  3.8(h),  by 
removing  "described  in  §  3.4(d)". 

§3.310    (Subpart  B>-(Removed] 

c.  In  subpart  B  by  removing  the  entire 
subpart,  corsisting  of  §  3.103. 

PART  3a— NATIONAL  SECURITY 
INFORMATION 

7.  Part  3a  is  amended  as  follows: 


§3a.11    [Amended] 

In  i  3a.ll(d)(l),  by  removing 
"§  1.36(c)(14)  of  the  rules  of  practice  and 
procedures  of  the  Federal  Power 
Commission  (18  CFR  1.36(c)(14))."  and 
adding  in  lieu  thereof  "§  388.105(n)  of 
this  chapter."; 

PART  3c— STANDARDS  OF  CONDUCT 

8.  Part  3c  is  amended  as  follows: 
§3c.5    [Amended] 

a.  In  §  3c.5(d)(3),  by  removing  "Section 
1.4(c)  of  the  Federal  Power 
Commission's  rule  of  practice  and 
procedure  [18  CFR  1.4(c)]"  and  adding  in 
lieu  thereof  "Section  385.2103  of  this 
chapter"; 

§3c6    [Amended] 

b.  In  the  first  sentence  of  §  3c.6(c),  by 
removing  "Section  1.36  of  the 
Commission's  rules  of  practice  and 
procediu-e  (18  CFR  1.36)"  and  adding  in 
lieu  thereof  "Part  388  of  this  chapter", 
and,  in  the  second  sentence  thereof,  by 
removing  "Section  1.36(f)"  and  adding  in 
lieu  thereof  "Section  38ai07  of  this 
chapter"; 

c.  In  §  3c.6(f),  by  removing  "Section 
1.4(d)  of  the  Commission's  rules  of 
practice  and  procedure  [18  CFR  1.4(d)]" 
and  adding  in  lieu  thereof  "Section 
385.2201"; 

§3c11    [Amended] 

d.  In  §  3c.ll  (f)(2),  by  removing 
"Section  1.36  of  the  Federal  Power 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.36)"  and  adding  in 
lieu  thereof  "Part  388  of  this  chapter"; 

e.  In  §  3c.ll  (f)(3),  by  removing 
"Section  1.4(d)  of  the  Federal  Power 
Commission's  Rules  of  Practice  and 
Procedure  [18  CFR  1.4(d)]"  and  adding  in 
lieu  thereof  "Section  385.2201  of  this 
chapter"; 

f.  In  §  3c.ll(g){2),  by  removing 
"Section  1.4(c)  of  the  Federal  Power 
Commission's  rules  of  practice  and 
procedure  [18  CFR  1.4(c)]"  and  adding  in 
lieu  thereof  "Section  385.2103  of  this 
chapter"; 

§3c106    [Amended] 

g.  In  the  first  sentence  of 

§  3c.l06(f)(2)(iii),  by  removing  "Section 
1.4(c)  of  the  Federal  Power 
Conunission's  Rules  of  Practice  and 
Procedure  [18  CFR  1.4(c)]"  and  adding  in 
lieu  thereof  "Section  385.2103  of  this 
chapter"; 


adding  in  lieu  thereof  "Section  388.107  of 
this  chapter"; 

i.  In  the  second  sentence  of 
§  3c.l07(b)(2),  by  removing  "Section 
1.36(f)"  and  adding  in  lieu  thereof 
"Section  38&107  of  this  chapter"; 

j.  In  §  3c.l07(b)(5),  by  removing 
"Section  1.4(d)  of  the  Commission's 
Rules  of  Practice  and  Procedure  [18  CFR 
1.4(d)]"  and  adding  in  lieu  thereof 
"Section  385.2201  of  this  chapter"; 

§3c112    [Amended] 

k.  In  the  first  sentence  of 
§  3cll2(h)(2),  by  removing  "Section 
1.4(c)  of  the  Federal  Power 
Commission's  Rule  of  Practice  and 
Procedure  (18  CFR  1.4(c))"  and  adding  in 
lieu  thereof  "Section  385.2103  of  this 
chapter"; 


§3c.107    [Amended] 

h.  In  the  first  sentence  of 
§  3c.l07(b)(2).  by  removing  "Section  1.38 
of  the  Conunission's  Rules  of  Practice 
and  Procedure  (18  CFR  1.36)"  and 


§3c.204    [Amended] 

1.  In  §  3c.204(d)(2)(iii),  by  removing 
"Section  1.4(c)  of  the  Federal  Power 
Commission's  Rules  of  Practice  and 
Procedure  [18  CFR  1.4(c)]"  and'fadding  in 
lieu  thereof  "Section  385.2103  of  this 
chapter"; 

§3c.205    [Amended]. 

m.  In  the  first  sentence  of 
§  3c.205(b)(2),  by  removing  "Section  1.36 
of  the  Commission's  Rules  of  Practice 
and  Procedure  (18  CFR  1.36)"  and 
adding  in  lieu  thereof  'Tart  388  of  this 
chapter",  and,  in  the  second  sentence 
thereof,  by  removing  "§  1.36(f)"  and 
adding  in  Ueu  thereof  "Section  388.107  of 
this  chapter"; 

n.  in  S  3c.205(b)(5).  by  removing 
"Section  1.4(d)  of  the  Commission's 
Rules  of  Practice  and  Procedure  (18  CFR 
1.4(d))"  and  adding  in  lieu  thereof 
"Section  385.2201  of  this  chapter"; 

§30206    [Amended] 

o.  In  5  3c.206(f)(2),  by  removing 
"Section  1.36  of  the  Federal  Power 
Conunission's  niles.of  practice  and 
procedure  (18  CFR  1.36]"  and  adding  in 
lieu  thereof  "Part  388  of  this  chapter": 

p.  In  5  3c.206(f)(3),  by  removing 
"Section  1.4(d)  of  the  Federal  Power 
Commission's  rules  of  practice  and 
procedure  (18  CFR  1.4(d))"  and  adding  in 
lieu  thereof  "Section  385.2201"; 

q.  In  S  3c.206(h)(3),  by  removing 
"Section  1.4(c)  of  the  Federal  Power 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.4(c))"  and  adding  in 
Ueu  thereof  "§  385.2103  of  this  chapter". 

PART  4— LICENSES,  PERMITS, 
EXEMPTIONS,  AND  DETERMINATION 
OF  PROJECT  COSTS 

9.  Part  4  is  amended  as  follows: 
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S4J    [AmandMl] 

a.  In  S  4.5.  by  removing  "§  1.20"  and 
adding  in  lieu  thereof  "Subpart  E  of  Part 
385"; 

§4.14    [AiiMnded] 

b.  In  5  4.14(a),  by  removing  "§  1.20" 
and  adding  in  lieu  thereof  "Subpart  E  of 
Part  385"; 

S4.23    [AmMided] 

c  In  the  third  sentence  of  §  4.23,  by 
removing  "§  1.20"  and  adding  in  lieu 
thereof  "Subpart  E  of  Part  385"; 


§4.31    [AmeiKted] 

d.  In  §  4.31(a)(1)  by  removing 
"Conform  to  the  requirements  of  §§  1.5, 
1.14, 1.15. 1.16,  and  1.17  of  this  chapter, 
except  as  otherwise  described  in  this 
part;  and"  and  adding  in  lieu  thereof 
"[Reserved]"; 

e.  In  the  fourth  sentence  of  §  4.31(g). 
by  removing  "§  1.4(d]"  and  adding  in 
Ueu  thereof  "§  385.2201"; 

f .  In  5  4.31(h),  by  removing  "petition" 
each  time  it  appears  and  adding  in  lieu 
thereof  "motion",  by  removing  "5  1.8" 
and  adding  in  Ueu  thereof  "S  385.214". 
by  deleting  "§  1.8(e)"  and  adding  in  lieu 
thereof  "§  385.204(c)(2)".  and  by 
removing  "petitions"  and  adding  in  lieu 
thereof  "motions"; 


§4.33    [Am«nd«d] 

g.  In  S  4.33(b),  by  removing  "must 
conform  to  the  requirements  of  §  S  1.14. 
1.15. 1.16.  and  1.17  of  this  chapter,  and"; 


§4J1    [AiTMnded] 

h.  In  S  4.81(c)(3),  by  removing 
"S  1.14(a)(2)"  and  adding  in  lieu  thereof 
"§  385.20r'; 

§4.92    [Ammdwl] 

i.  In  §  4.g2(b]  by  removing  the  text  of 
paragraph  (b)(1)  and  adding  in  lieu 
thereof  "[Reserved]"; 

j.  In  §  4.92(c)(l)(i),  by  removing 
"S  l-7(b)"  and  adding  in  lieu  thereof 
"5  385.207"; 

k.  In  the  last  senteilte  of  S  4.92(c)(2), 
by  removing  "18  CTR  §  1.7(b)"  «nd 
adding  in  lieu  thereof  "18  CFR 
S  385.20r'; 


§4.103    [Amendedl 

1.  In  §  4.103(d),  by  removing  "5  1.7" 
and  adding  in  lieu  thereof  "§  385.297"; 

§4.107    [AiMndad] 

m.  In  §  4.107(a)(1),  by  removing  the 
last  sentence; 


§4.112    [AmwKtod] 

n.  In  §  4.112(c)(6),  by  adding  "5  1.15" 
and  adding  in  lieu  thereof 
"S  385.2005(a),"  and  by  removing 
"9  1-16"  and  adding  in  lieu  thereof 
"8  385.2006(b)"; 


§4.113    [AimndMi] 

o.  In  5  4.113(c)(6)  by  removing  "§  1.15" 
and  inserting  in  lieu  thereof 
"§  385.2005(a)",  and  by  removing 
"§  1.16"  and  inserting  in  lieu  thereof 
"5  2005(b)". 

§4.201    [AiMfidMl]     ' 

p.  In  S  4.201(c).  by  removing  "§  1.7" 
and  adding  in  lieu  thereof 
"5  385.207(c)(4)". 


PART  12— SAFETY  OF  WATER  POWER 
PROJECTS  AND  PROJECT  WORKS 

la  Part  12  is  amended  as  follows: 


§12.2    [AmMMtod] 

a.  In  §  12.2(b).  by  removing  "§  l.T' 
and  adding  in  lieu  thereof  "S  385.207"; 


§1Z4    lAmendad] 

b.  In  §  12.4(c)(1)  by  removing  "5  17" 
and  adding  in  Ueu  thereof  "S  385.207"; 

PART  16— PROCEDURES  RELATING 
TO  TAKEOVER  AND  REUCENSINQ  OF 
UCENSED  PROJECTS 

11.  Part  16  is  amended  as  follows: 

§16.4    [AiiMndadl 

a.  In  §  16.4,  by  removing  "§§  1.37  and 
2.1"  and  adding  in  Ueu  thereof  "§  2.1  and 
Subpart  M  of  Part  385"; 


§16.9   [AmandMl] 

b.  In  §  16.9,  by  removing  "§  1.34"  and 
adding  in  Ueu  thereof  "§  385.713"; 

PART  2&-APPUCATI0N  FOR 
VACATKW  OF  WITHDRAWAL  AND 
FOR  DETERMINATION  PERMITTING 
RESTORATION  TO  ENTRY 

12.  Part  25  of  Chapter  I  is  amended  as 
foUows: 


§25.2    [Aimndad] 

a.  In  S  25.2.  by  removing  "§  1.20"  and 
adding  in  Ueu  thereof  "Subpart  E  of  Part 
385". 

PART  32— INTERCONNECTKM  OF 
FACILITIES;  EMERGENCIES, 
TRANSMISSION  TO  FOREIGN 
COUNTRY 

13.  Part  32  is  amended  as  foUows: 


§32.4    [AfiMndad] 

a.  In  9  32.4,  by  removing  "and  must 
conform,  in  all  other  respects,  to  the 
requirements  of  §9  1.15  through  1.17  of 
this  chapter"; 

§32.37    [AiMndwl] 

b.  In  9  32.37,  by  removing  "and  must 
conform,  in  all  other  respects,  to  the 
requirements  of  99  1-15  through  1.17  of 
this  chapter"; 


§32.«1    [Aimndad] 

a  In  the  first  sentence  of  9  32.61(i).  by 
removing  "and  shall  conform,  in  all 
other  respects,  to  the  requirements  of 
9  9  1.15  through  1.17  of  this  chapter". 

PART  33— APPUCATION  FOR  SALE, 
LEASE,  OR  OTHER  DISPOSITION, 
MERGER  OR  CONSOLIDATION  OF 
FACILITIES.  OR  FOR  PURCHASE  OR 
ACQUISITION  OF  SECURITIES  OF  A 
PUBUC  UTILITY. 

14.  Part  33  is  amended  as  foUows: 

§33.5    [Amanded] 

In  9  33.5,  by  removing  the  text  of  the 
entire  section  and  adding  in  Ueu  thereof 
"(Reserved].". 

PART  34— APPUCATION  FOR  ' 

AUTHORIZATKM  OF  THE  ISSUANCE 
OF  SECURITIES  OR  THE  ASSUMPTION 
OF  UABILITIES 

15.  Part  34  is  amended  as  follows: 
§34.6    [Amended] 

In  9  34.6,  by  removing  "9  1.15"  and 
addiiig  in  lieu  thereof  "Subpart  T  of  Part 
385". 

PART  35— FIUNG  OF  RATE 
SCHEDULES 

16.  Part  35  is  amended  as  foUows: 

§35.8    [Amended] 

a.  In  the  first  sentence  of  the  fourth  / 
paragraph  of  the  notice  form  in  §  35.8(a), 
by  removing  "99  1-8  and  1.10  of  the 
Commission's  rules  of  practice  and 
procedure  (18  CFR  1.8, 1.107"  and  adding 
in  Ueu  thereof  "99  385.212  and  385.207  of 
this  chapter."; 

b.  In  the  second  sentence  of  9  35.13(a). 
by  removing  "9  1.7"  and  adding  in  Ueu 
thereof  "9  385.20r'; 

c  In  9  35.14(a)(10),  by  removing 
"9  1.7rb)  of  the  rules  of  practice  and 
proceaure"  and  adding  in  Ueu  thereof 
"9  385.207  of  this  chapter". 

PART  41— ACCOUNTS,  RECORDS, 
AND  MEMORANDA 

17.  Part  41  is  amended  as  foUows: 

§41.3    [Amended] 

a.  In  9  41.3,  by  removing  "9  1.17"  and 
adding  in  Ueu  thereof  "9  385.2010"; 


§41.4    [Amended] 

b.  In  9  41.4,  by  removing  the  first 
sentence  and  adding  in  lieu  thereof 
"Each  copy  of  such  memorandum  must 
be  complete  in  itself."; 

c.In  the  second  sentence  of  9  41.4.  by 
removing  "9  1.29"  and  adding  in  Ueu 
thereof  "9  385.706": 
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941.7    [Amtnded] 

d.  In  the  first  sentence  of  9  41.7,  by 
removing  "9  1.20"  and  adding  in  lieu 
thereof  "Subpart  E  of  Part  385". 

PART  45— APPUCATION  FOR 
AUTHORITY  TO  HOLD  INTERLOCKING 
POSITIONS 

18.  Part  45  is  amended  as  follows: 

a.  In  9  46.7,  by  removing  "9  1.15"  and 
adding  in  lieu  thereof  "Subpart  T  of  Part 
385". 

PART  131— FORMS 

19.  Part  131  is  amended  as  follows: 

§  131.1    [Removed  and  Reserved] 

a.  In  9  131.1,  by  removing  the  text  of 
the  entire  section  and  adding  in  lieu 
thereof  "[Reserved].". 

PART  152— APPLICATION  FOR 
EXEMPTION  FROM  THE  PROVISIONS 
OF  THE  NATURAL  GAS  ACT 
PURSUANT  TO  SECTION  1(c) 
THEREOF  I 

20.  Part  152  is  amended  as  follows: 
a.  In  the  first  sentence  of  9  152.2,  by 

removing  "and  shall  conform  in  all  other 
respects  with  99  1-15  and  1.16  of  this 
chapter"; 

PART  153— APPLICATION  FOR 
AUTHORIZATION  TO  EXPORT  OR 
IMPORT  NATURAL  GAS 

21.  Part  153  is  amended  as  follows: 

§153^    [Amended] 

a.  In  the  first  sentence  of  9  153.2,  by 
removing  "and  shall  conform  in  all  other 
respects  with  99  1-15  and  1.16  of  this 
chapter";  1 1 

§153.11    [Amended] 

b.  In  the  first  sentence  of  9  153.11,  by 
removing  "and  shall  conform  in  all  other 
respects  with  99  115  and  1.16  of  this 
chapter". 


PART  154^^ATE  SCHEDULES  AND 
TARIFFS 

22.  Part  154  is  amended  as  follows: 

§  154.28    [Amended]  ' 

a.  In  the  first  sentence  of  the  final 
paragraph  of  9  154.28,  by  removing 
"Sections  1.8  and  1.10  of  the 
Commission's  rules  of  practice  and 
procedure  (18  CFR  l.a  1.10)"  and  adding 
in  lieu  thereof  "Sections  385.214  and 
385.211  of  this  chapter.". 

S  154.94    [Amended] 

b.  In  \he  second  sentence  of 

9  154.94{j)(5)(ii),  by  removing  "Section 
1.28"  and  adding  in  lieu  thereof  "Section 
385.715"; 


PART  156— APPLICATIONS  FOR 
ORDERS  UNDER  SECTION  7(a)  OF 
THE  NATURAL  GAS  ACT 

23.  Part  156  is  amended  as  follows: 
§156.3    [Amended] 

a.  In  the  second  sentence  of  9  156.3(a), 
by  removing  ",  and  applicable 
requirements  of  the  Commission's  rules 
of  practice  and  procedure,  particularly 
99  1.5, 1.15, 1.16,  and  1.17  of  this 
chapter"; 

b.  In  the  second  sentence  of  9  156.3(a), 
by  removing  "9  1.11"  and  adding  in  lieu 
thereof  "99  385.213  and  385.214"; 

§156.5    [Amended] 

c  In  9  156.5(c),  by  removing  the  last 
sentence; 

§156.7    [Amended] 

d.  In  9  156.7,  by  removing  the  next  to 
the  last  sentence. 

§156.10    [Amended] 

e.  In  9  156.10,  by  removing  "9  1.19(b)" 
and  adding  in  lieu  thereof  "§  385.2009". 

PART  157— APPLICATIONS  FOR 
CERTIFICATES  OF  PUBUC 
CONVENIENCE  AND  NECESSITY  AND 
FOR  ORDERS  PERMITTING  AND 
APPROVING  ABANDONMENT  UNDER 
SECTION  7  OF  THE  NATURAL  GAS 
ACT 

24.  Part  157  is  amended  as  follows: 

§157.6    [Amended] 

a.  In  the  second  sentence  of  §  157.6(a). 
by  removing  ",  and  other  applicable 
requirements  of  the  Commission's  rules 
of  practice  and  procedure,  particularly 
99  1.5, 1.15, 1.16,  and  1.17  of  this 
chapter"; 

b.  In  the  third  sentence  of  9  157.6(a). 
by  removing  "§  1.11"  and  adding  in  lieu 
thereof  "9§  385.213  and  385.214"; 

c.  In  9  157.6(c),  by  removing 

"9  1.32(b)"  and  adding  in  lieu  thereof 
"9  385.802"; 

§157.8    [Amended] 

d.  In  the  third  sentence  of  9  157.8,  by 
removing  "§  1.14"  and  adding  in  lieu 
thereof  "9  385.2001(b)"; 

§157.10    [Amended] 

e.  In  the  first  sentence  of  9  157.10,  by 
removing  "9  1.8"  and  adding  in  lieu 
thereof  "9  385.214"; 

f.  In  9  157.10,  by  removing  the  fourth 
sentence; 

g.  In  the  last  sentence  of  9  157.10,  by 
removing  "9  1.10"  and  adding  in  lieu 
thereof  "9  385.209"; 

§157.11    [Amended] 
h.  In  §  157.11(b),  by  removing 


"9  1.32(b)"  and  adding  in  ben  thereof 
"9  385.802"; 

S  157.14    [Amended] 

i.  In  the  last  sentence  of 
9  157.14(a)(10)(vi),  by  removing 
"paragraph  (f)  of  9  1-38"  and  adding  in 
lieu  thereof  "9  388.19r'; 

j.  In  the  second  sentence  of 
9  157.14(c).  by  removing  "and  shall 
conform  in  all  other  respects  with 
§9  115, 1.16.  and  1.17  of  this  chapter 
unless  otherwise  directed  by  the 
Secretary"; 

§157.26    [Amended] 

k.  In  9  157.26.  by  removing  the  text  of 
the  section  and  adding  in  lieu  thereof 
"An  application  under  9  157.23  (which 
shall  include  the  originals  of  all  exhibits 
accompanying  the  appUcations)  shall  be 
verified."; 

§157.101    [Amended] 

I.  9  In  9157.101(c).  by  removing 
"9  1.34"  and  adding  in  lieu  thereof 
•'9  385.713". 

PART  158— ACCOUNTS,  RECORDS, 
AND  MEMORANDA 

25.  Part  158  is  amended  as  follows: 

§158.3    [Amended] 

a.  In  the  first  sentence  of  9  158.3,  by 
removing  "9  1.17"  and  adding  in  lieu 
thereof  "9  385.2010"; 

§158.4    [Amended] 

b.  In  §  158.4,  by  removing  the  first 
sentence  and  adding  in  lieu  thereof 
"Each  memorandum  must  be  complete 
in  itself.";  and  in  the  second  sentence, 
by  removing  "9  1.29"  and  adding  in  lieu 
thereof  "9  385.706"; 

§158.7    [Amended] 

c.  In  9  158.7,  by  removing  "9  120"  and 
adding  in  lieu  thereof  "Subpart  E  of  Part 
385". 

PART  250— FORMS 

26.  Part  250  is  amended  as  follows: 

§25ai    [Amended] 

In  9  250.1,  by  removing  the  text  of  the 
section  and  adding  in  lieu  thereof 
"[Reserved].". 

PART  270— RULES  GENERALLY 
APPLICABLE  TO  REGULATED  SALES 
OF  NATURAL  GAS 

27.  Part  270  is  amended  as  follows: 

§270.202    [Amended] 

In  9  270.202(d).  by  removing  "9  1.41" 
and  adding  in  lieu  thereof  "Subpart  K  of 
Part  385". 
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PART  271-CEILING  PRICES 

28.  Part  271  is  amended  as  follows: 

§271.402    [Amended] 

In  the  Brst  sentence  of  S  271.402(c)(5). 
by  removing  "§  1.7(b)"  and  adding  in 
lieu  thereof  "§  385.1901": 

PART  275— COMMISSION 
DETERMINATIONS  AND  REVIEW  OF 
JURISDICTIONAL  AGENCY 
DETERMINATIONS 

29.  Part  275  is  amended  as  follows: 

§275.204    [Amended] 

In  S  275.204(f).  by  removing  "55  1.17 
and  1.51"  and  adding  in  lieu  thereof 
"5  385.2010". 

PART  281— NATURAL  GAS 
CURTAILMENT  UNDER  THE  NATURAL 
GAS  POUCY  ACT  OF  1978 

30.  Part  281  is  amended  as  follows: 

§281.110    [Amended] 

a.  In  5  281.110(b).  by  removing  "5  1.6" 
and  adding  in  lieu  thereof  "5  385.206"; 

§281.111    [Amended] 

b.  In  the  Hrst  sentence  of  5  281.111,  by 
removing  "5  1.7  of  the  Commission 
Regulations"  and  adding  in  Ueu  thereof 
"5  385.207  of  this  chapter": 

§281.214    [Amended] 

c.  In  5  281.214(a),  by  removing  "5  1.6" 
and  adding  in  heu  thereof  "5  385.206"; 

§281.215    [Amended] 

d.  In  the  first  sentence  of  5  281.215,  by 
removing  "5  1.7  of  the  Conmiission 
Regulations"  and  adding  in  lieu  thereof 
"5  385.207";  of  this  chapter". 

PART  282— INCREMENTAL  PRICING 

31.  Part  282  is  amended  as  follows: 

§282.201    [Amended] 

a.  In  the  last  sentence  of  5  282.201.  by 
^Q^lOving  "§  1.41"  and  adding  in  lieu 
thereof  "Subpart  K  of  Part  385  of  this 
chapter"; 

§282.204    [Amended] 

-b.  In  5  282.204(f)(2),  by  removing 
"5  1.10"  and  adding  in  lieu  thereof 
"5  385.209  of  this  chapter"; 

§282.206    [Amended] 

c.  In  5  282.206(a)(2)(i),  by  removing 
"5  1.7"  and  adding  in  lieu  thereof 

"5  385.207  of  this  chapter"; 
§282.206    [Amended] 

d.  In  5  282.206(b)(1),  by  removing 
"5  1.41"  and  adding  in  lieu  thereof 
"5  385.1108". 

e.  In  5  282.206(b)(2),  by  removing 
"5  1.41(h)"  and  adding  in  lieu  thereof 
"5  385.1108(h)  of  this  chapter": 


§282.405    [Amended] 

f.  In  5  282.405(c)(1),  by  removing  "5  1.7 
of  the  Commission's  Rules  of  Practice 
and  Procedure"  and  adding  in  Ueu 
thereof  "5  385.20r'. 

PART  284->CERTAIN  SALES  AND 
TRANSPORTATION  OF  NATURAL  GAS 
UNDER  THE  NATURAL  GAS  POUCY 
ACT  OF  1978  AND  RELATED 
AUTHORITIES 

32.  Part  284  is  amended  as  follows: 

§284.6    [Amended] 

a.  In  5  284.6(a)  by  removing  "5  1.42" 
and  adding  in  lieu  thereof  "Subpart  L  of 
Part  385"; 

§284.208    [Amended] 

b.  In  5  284.208(d)(1),  by  removing 
"5  1.32"  and  adding  in  lieu  thereof^ 
"Subpart  H  of  Part  385"; 

§284.222    [Amended] 

c.  In  the  first  sentence  of  5  284.222(b), 
by  removing  "55  1-32  and  157.11"  and 
adding  in  lieu  thereof  "§  157.11  and 
Subpart  H  of  Part  385". 

PART  286— ADMINISTRATIVE 
PROCEDURES 

33.  Part  286  is  amended  as  follows: 

§286.102    [Amended] 

In  5  286.102(c)  by  removing  "Part  I, 
Subchapter  A,  Chapter  I"  and  adding  in 
lieu  thereof  "5  385.713  of  this  chapter". 

PART  292— REGULATIONS  UNDER 
SECTIONS  201  AND  210  OF  THE 
PUBUC  UTILITY  REGULATORY 
POLICIES  ACT  OF  1978  WITH  REGARD 
TO  SMALL  POWER  PRODUCTION  AND 
COGENERATION 

34.  Part  292  is  amended  as  follows: 

§292.207    [Amended] 

In  the  first  sentence  of  the  third 
paragraph  of  the  notice  form  in 
5  292.207(b)(6)(ii),  by  removing  "55  1.8 
and  1.10  of  the  Commission's  Rules  of 
Practice  and  Procedure"  and  adding  in 
lieu  thereof  "55  385.209  and  385.214  of 
this  chapter". 

PART  375— THE  COMMISSION 

35.  Part  375  is  amended  as  follows: 
§375.202    [Amended] 

a.  In  5  375.202(b)(1),  by  removing 

"5  l.l(f)(19)"  and  adding  in  lieu  thereof 
"5  388.101(c)"; 

b.  In  5  375.202(b)(2),  by  removing 

"5  1.36(c)(2)"  and  adding  in  lieu  thereof 
"5  388.105(b)": 


§375.301    [Amended] 

c.  In  the  last  sentence  of  5  375.301(a), 
by  removing  "5  1.7(d)"  and  adding  in 
lieu  thereof  "{  385.1902": 


d.  By  adding  to  5  375.301  a  new 
paragraph  (c)  to  read  as  follows: 

§375.301    Purpose. 

***** 

(c)  For  purposes  of  Subpart  C. 
"micontested"  and  "in  contested  cases" 
mean  that  no  motion  to  intervene,  or 
notice  of  intervention,  in  opposition  to 
the  pending  matter  made  imder 
5  385.214  (intervention)  has  been 
received  by  the  Commission. 

§375.302    [Amended] 

e.  Ih  the  first  sentence  of  5  375.302(b), 
by  removing  "5  1.8"  and  adding  in  Heu 
thereof  "5  385.212": 

f.  In  5  375.302,  by  removing  paragraph 

(f); 

g.  In  5  375.302(g),  by  adding  after 
"time"  and  before  "which"  the 
following:  "(other  than  motions  made 
while  a  proceeding  is  pending  before  a 
presiding  officer  as  defined  in 

5  385.102(d))",  and  by  removing  "Part  1" 
and  adding  in  lieu  thereof  "Part  385": 

§375.304    [Amended] 

h.  In  §  375.304,  by  removing  "the 
Commission's  rules  of  practice  and 
procedure,  particularly  "5  1.27"  and 
adding  in  lieu  thereof  "Part  385, 
particularly  "5  385.504"; 

§375.307    [Amended] 

i.  In  5  375.307(g),  by  removing 
"1.11(d)(1)  of  this  Chapter"  and  adding 
in  lieu  thereof  "5  385.214  of  this 
chapter": 

j.  In  5  375.307(j),  by  removing 
"5  1.14(s)(2)  of  this  Chapter"  and  adding 
in  lieu  thereof  "5  385.2001  of  this 
chapter": 

§375.308    [Amended] 

k.  In  5  375.308(h),  by  removing 
"5  l.ll(d)(3]"  and  adding  in  lieu  thereof 
"5  385.214": 

§375.309    [Amended] 

1.  In  5  375.309(o),  by  removing 
"5  1.14(a)(2)"  and  adding  in  lieu  thereof 
"5  385.2001": 

§375.308    [Amended] 

m.  In  5  375.308(gg),  by  removing 
"5  1.14(a)(2)  of  this  Chapter"  and  adding 
in  lieu  thereof  "5  385.2001  of  this 
chapter": 

§375.309    [Amended] 

n.  In  §  375.309(b),  by  removing  "5  1.12 
of  this  Chapter"  and  adding  in  Ueu 
thereof  "5  lb.l2  of  this  chapter";  and 

§375.310    [Amended] 

o.  In  5  375.310(a),  by  removing  "5  1.38 
and  5  1-40"  and  adding  in  Ueu  thereof 
"Subpart  I  and  Subpart  J  of  Part  385  of 
this  chapter". 

(FR  Ooc  62-11871  PUed  «-30-B2:  tM  un| 
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DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

43  CFR  Parts  1820  and  1860 

PuiHIc  Administrative  Procedures; 
RecordatHe  Disclaimers  of  Interest  In 
Land;  Correction  of  Conveyancing 
Documents 

AOENCy:  Bureau  of  Land  Management 
Interior. 

ACTION:  Proposed  rulemaking. 

summary:  The  Secretary  of  the  Interior 
is  authorized  by  section  315  of  the 
Federal  Land  Policy  and  Management 
Act  of  1976  to  issue  a  document  of 
disclaimer  of  interest  or  interests  in  any 
lands  in  any  form  suitable  for 
recordation  where  the  disclaimer  will 
help  remove  a  cloud  on  the  title  of  such 
lands.  He  also  is  authorized  by  section 
316  of  that  Act  to  correct  patents  or 
documents  of  conveyance  where 
necessary  in  order  to  eliminate  errors. 
This  proposed  rulemaking  sets  forth  the 
procedures  for  carrying  out  this 
authority. 

DATE:  Comments  by  July  2, 1982. 
AOOflESS:  Send  comments  to:  Director 
(140),  Bureau  of  Land  Management,  1800 
C  Street,  N.W..  Washington,  D.C.  20240. 
Comments  will  be  available  for  public 
review  in  Room  5555  of  the  above 
address  from  7:45  a.m.  to  4:15  p.m.  on 
regular  work  days. 

FOR  FURTHER  INFORMATION  CONTACT: 
Henry  B.  Beauchamp  (202)  343-8693 

or 
Robert  C.  Bruce  (202)  343-8735. 
SUPPLEMENTARY  INFORMATION:  Under 
Section  315  of  the  Federal  Land  Policy 
and  Management  Act  of  1976  (43  U.S.C. 
1745),  the  Secretary  of  the  Interior  may 
issue  a  document  of  disclaimer  of 
interest  or  interests  in  any  lands  in  a 
form  suitable  for  recordation  where  the 
disclaimer  will  help  remove  a  cloud  on 
the  title  of  such  lands.  The  Secretary  is 
authorized  to  issue  such  document  after 
consulting  with  any  affected  Federal 
agency,  where  it  is  determined  that  a 
record  interest  of  the  United  States  in 
lands  has  terminated  by  operation  of 
law  or  is  otherwise  invalid;  or  that  the 
lands  lying  between  the  meander  line 
shown  on  an  official  plat  of  Survey  and 
the  actual  shoreline  of  a  body  of  water 
are  not  lands  of  the  United  States:  or 
that  accredted,  relicted  or  avulsed  lands 
are  not  lands  of  the  United  States. 
Issuance  of  a  document  or  disclaimer  by 
the  Secretary  shall  have  the  same  effect 
as  a  quitclaim  deed  from  the  United 
States. 

Section  316  of  the  Federal  Land  Policy 
and  Management  Act  of  1976  (43  U.S.C. 


1746)  provides  that  the  Secretary  of  the 
Interior  may  correct  patents  or  other 
dociunents  of  conveyance  issued  under 
any  of  the  public  land  laws  regardless  of 
whether  such  patents  or  other 
documents  of  conveyance  were  issued 
prior  to  or  after  October  21, 1976. 

These  proposed  regulations  provide 
the  procedures  for  applicants  to  make 
application  to  the  Secretary  of  the 
Interior  for  the  issuance  of  disclaimers 
and  for  correction  of  patents  and  other 
documents  of  conveyance. 

The  proposed  regiilations  apply 
regardless  of  whether  lands  are  within 
the  boundaries  of  Indian  reservations, 
the  National  Forest  System,  the  National 
Park  System,  the  National  Wildlife 
Refuge  System  or  any  other  Federal 
system,  area,  component  or  unit 

This  rulemaking  is  not  to  be  construed 
as  requiring  persons  to  apply  for  a 
disclaimer  in  order  to  exhaust 
administrative  remedies  prior  to  a  quiet 
tide  suit  against  the  United  States  where 
there  is  a  deHnite  claim  by  the  United 
States  to  or  against  tide. 

The  principal  author  of  this  proposed 
rulemaking  is  Henry  B.  Beauchamp, 
Division  of  Land  Resources  and  Realty, 
Bureau  of  Land  Management  assisted 
by  the  staff  of  the  Office  of  Legislation 
and  Regulatory  Management  Bureau  oC 
Land  Management 

It  is  hereby  determined  that  this 
document  is  not  a  major  Federal  action 
significanUy  affecting  the  quality  of  the 
human  environment  and  that  no  detailed 
statement  pursuant  to  section  102(2)(C) 
of  the  National  Environmental  Policy 
Act  (42  U.S.C.  4332(2)(C))  is  required. 

The  Department  of  the  Interior  has 
determined  that  this  document  is  not  a 
major  rule  under  Executive  Order  12291 
and  will  not  have  a  signiHcant  economic 
effect  on  a  substantial  number  of  small 
entities  under  the  Regulatory  Flexibility 
Act  (5  U.S.C.  601  et  seq.). 

The  information  collection 
requirements  contained  in  43  CFR 
Subparts  1864  and  1865  do  not  require 
approval  of  the  Office  of  Management 
and  Budget  under  44  U.S.C.  3507 
because  there  are  fewer  than  10 
respondents  annually. 

Subject  Ustings  for  43  CFR  Part  1860 

Administrative  practice  and 
procedure.  Public  lands. 

PART  1860— CONVEYANCING 
DOCUMENTS 

Under  the  authority  of  sections  315 
and  316  of  the  Federal  Land  Policy  and 
Management  Act  (43  U.S.C.  1745, 1746), 
it  is  proposed  to  amend  Part  1860,  Group 
1800,  Subchapter  B,  Chapter  II,  Tide  43 
of  the  Code  of  Federal  Regulations  as 
set  forth  below: 


l.Part  1860  is  revised  by  adding  a 
new  subpart  1864  as  follows: 


Sut>part  1864— Recordable  DIsciaimars  of 

InterMt  in  Land 

Sec 

1884.01 

Purpose. 

1864.02 

Objectives. 

1664.03 

Authority. 

1864^)5 

Definitions. 

1864.1 

Application  for  issuance  of  a 

document  of  disclaimer. 
1864.1-1    Filing  of  applicatioo. 
1864.1-2    Form  of  application. 
1864.1-3    Action  on  application. 
1864.1-4    Consultation  with  other  Federal 

agencies. 

1864.2  Action  upon  determination  of 
issuance  of  document  of  disclaimer. 

1864.3  Issuance  of  document  of  disclaimer. 

1864.4  Effect  of  disclaimer. 

1864.5  Appeals. 

Subpart  1864 — Recordable  Disclaimers 
of  Interest  In  Land 

S18644>-1    Purpose. 

The  purpose  of  these  regulations  is  to 
establish  procedures  under  section  315 
of  the  Federal  Land  Policy  and 
Management  Act  of  1976  (43  U.S.C. 
1745),  by  anyone  who  wishes  to  use 
them  for  the  issuance  of  documents  of 
disclaimer  of  interest  or  interests  in  any 
lands  in  any  form  suitable  for 
recordation  where  the  disclaimer  will 
help  remove  a  cloud  on  the  tide  of  such 
lands. 

S1864J>-2    ObjMtlves. 

The  objective  of  the  disclaimer  is  to 
help  remove  clouds  on  tides  of  lands 
where  the  Secretary  of  the  Interior 
determines  that 

(a)  a  record  interest  of  the  United 
States  in  lands  has  terminated  by 
operation  of  law  or  is  otherwise  invalid; 
or 

(b)  the  lands  lying  between  the 
meander  line  shown  on  a  plat  of  survey 
approved  by  the  Bureau  of  Land 
Management  or  its  predecessors  and  the 
actual  shoreline  of  a  body  of  water  are 
not  lands  of  the  United  States;  or 

(c)  accreted,  rehcted,  or  avulsed  lands 
are  not  lands  of  the  United  States. 

It  is  not  the  intent  of  the  disclaimer  to 
purport  to  convey  any  real  property 
interest  of  the  United  States  and  such 
disclaimer  is  not  considered  to  be  a 
document  of  conveyance,  although  its 
effect  is  the  same  as  a  quitclaim  deed.     ° 

91864.0-3    Autltortty. 

Section  315  of  the  Federal  Land  Policy 
and  Management  Act  of  1976  (43  U.S.C. 
1745),  authorizes  the  Secretary  of  the 
Interior  to  issues  a  document  of 
disdaimer  of  interest  or  interests  in  any 
lands  in  any  form  suitable  for 
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recordation,  where  the  disclaimer  will 
help  remove  a  cloud  on  the  title  of  such 
lands,  if  certain  determinations  are 
made  and  conditions  are  met 

§1864.0-5    DefinltkMis. 
As  used  in  this  subpart,  the  term: 

(a)  "Authorized  officer"  means  any 
employee  of  the  Bureau  of  Land 
Management  who  has  been  delegated 
the  authority  to  perform  the  duties 
described  in  this  subpart. 

(b)  "Accreted  lands"  are  lands  that 
have  been  gradually  and  imperceptibly 
formed  along  the  banks  of  a  body  of 
water  by  deposition  of  water-borne  soil. 

(e)  "Avulsed  lands"  are  lands  that 
have  been  uncovered  by  a  relatively 
sudden  change  in  alignment  of  the 
channel  of  a  river,  or  by  a  comparable 
change  in  some  other  body  of  water,  or 
that  remain  as  uplcmds  following  such  a 
change,  or  that  are  located  in  the  bed  of 
the  new  channel. 

(d)  "Actual  shoreline"  means  the  line 
which  is  washed  by  the  water  wherever 
it  covers  the  bed  of  a  body  of  water  at 
its  mean  high  water  level. 

(e)  "Lands"  means  lands  and  interests 
in  lands. 

(f)  "Meander  line"  means  a  survey 
line  estabUshed  for  the  purpose  of 
representing  the  location  of  the  actual 
shoreline  of  a  permanent  natiu-al  body 
of  water,  without  showing  all  the  details 
of  its  windings  and  irregularities.  A 
meander  line  rarely  runs  straight  for  any 
substantial  distance.  It  is  established 
not  as  a  boimdary  line  but  in  order  to 
permit  calculation  of  the  quantity  of 
lands  in  the  fractional  sections 
remaining  after  segregation  of  the  water 
area. 

(g)  "Prospective  owner"  means  one 
who  has  a  contract  or  option  to 
purchase  the  lands  included  in  the 
application. 

(h)'^'Rellcted  lands"  are  lands 
gradually  uncovered  when  water 
recedes  permanenUy. 

S  1864.1    Application  for  Issuance  of  a 
document  of  disclaimer. 

S  1864.1-1    FiUng  of  iV)pllcatlon. 

Any  present  or  prospective  owner  of 
lands  may  file  an  application  to  have  a 
disclaimer  of  interest  issued  if  there  is 
reacon  to  believe  that  the  United  States 
claims  or  might  claim  an  interest  in  the 
lands  and  such  claim  woidd  cloud  the 
tide  of  such  lands. 

S1M4.1-2    Form  of  appHcatioa 

(a)  An  application  shall  be  filed  in 
writing  with  the  proper  Bureau  of  Land 
Management  Office  as  listed  in  S  1821.2- 
1(d)  of  this  tide. 

(b)  No  specific  form  of  application  is 
required. 


(c)  A  non-refundable  fee  of  $50  shall 
accompany  the  application. 

(d)  Each  application  shall  include: 

(1)  A  description  of  the  lands  by  legal 
subdivision  according  to  the  official 
survey  plat,  or  by  metes  and  bounds  in 
relation  to  the  official  survey  plat  if  the 
lands  are  not  shown  on  the  survey  plat; 

(2)  The  applicant's  name,  mailing 
address,  and  telephone  number  and  the 
names,  addresses  and  telephone 
numbers  of  others  known  or  beUeved  to 
have  or  claim  an  interest  in  the  lands; 

(3)  All  docimients  which  show  the 
applicant's  tide  to  the  lands,  or,  in  the 
case  of  a  prospective  owner,  a  copy  of 
the  contract  or  option  by  which  the 
prospective  record  owner  would  acquire 
tide: 

(4)  As  complete  a  statement  as 
possible  concerning: 

(i)  The  nature  and  extent  of  the  cloud 
on  the  tide,  and 

(ii)  The  reasons  the  applicant 
believes: 

(A)  The  record  tide  interest  of  the 
United  States  in  the  lands  included  in 
the  application  has  terminated  by 
operation  of  law  or  is  otherwise  invalid, 
including  a  copy  or  legal  citation  of 
relevant  provisions  of  law;  or 

(B)  The  lands  between  the  meander 
line  shown  on  the  plat  of  survey 
approved  by  the  Bureau  of  Land 
Management  or  its  predecessors  and  the 
actual  shoreline  of  a  body  of  water  are 
not  lands  of  the  United  States,  including 
as  documentation  an  official  plat  of 
survey  or  a  reference  to  a  date  of  filing 
or  approval  and,  if  the  applicant  elects, 
any  non-Federal  survey  plats  related  to 
the  issue;  or 

(C)  The  lands  are  subject  to  accretion, 
reliction  or  avidsion  and  are  no  longer 
lands  of  the  United  States,  including 
submission  for  the  uplands  portion  of 
the  body  of  water  ejected  a  copy  an 
official  plat  of  survey  or  a  reference  to  it 
by  date  of  filing  or  approval  and,  if  the 
applicant  elects,  any  non-Federal  survey 
plats  related  to  the  issue; 

(5]  Any  avadable  docimients  or  tide 
evidence,  such  as  historical  and  current 
maps,  photographs,  and  water 
movement  data,  that  support  the 
appUcation; 

(6)  The  name,  mailing  address,  and 
telephone  number  of  any  known  adverse 
claimant  or  occupant  of  the  lands 
included  in  the  appUcation;  and 

[7]  Any  request  the  applicant  may 
have  that  the  disclaimer  be  issued  in  a> 
particular  form  suitable  for  use  in  the 
jurisdiction  in  which  it  will  be  recorded. 

S  1864.1-3    Action  on  appttcatiorL 

(a)  The  authorized  officer  shall,  if  the 
application  meets  the  requirements  for 
further  processing,  determine  the 


amount  of  deposit  needed  to  cover  the 
administrative  costs  of  processing  the 
application  and  issuing  a  disclaimer  and 
inform  the  apphcant  within  90  days  of 
receipt  of  the  application. 

(b)  The  apphcant  shall  submit  a 
deposit  in  an  amount  determined  by 
authorized  officer. 

§1864.1-4    Consultation  wHt»  oHier  Federal 
ifloncifli- 

If  the  lands  included  in  the  application 
are  under  the  administrative  jurisdiction 
of  a  Federal  agency  other  than  the 
Department  of  the  Interior  or  if  the 
issuance  of  a  disclaimer  for  the  lands 
would  affect  another  Federal  agency, 
the  authorized  officer  shall  refer  the 
application  to  that  Federal  agency  for 
comment 

§1864.2    Notice  of  intent  to  Issue 


(a)  The  authorized  officer  shall  notify 
the  applicant  in  writing,  of  a 
determination  to  issue  a  disclaimer. 
Such  notification  shall  include  a  full  and 
complete  statement  of  the  cost  incurred 
in  reaching  such  determination, 
including  any  sum  due  the  United  States 
or  that  may  be  unexpended  from  the 
deposit  made  by  the  apphcant  If  the 
administrative  costs  of  issuing  the 
disclaimer  exceed  the  amoimt  of  the 
deposit  required  of  the  applicant  under 
this  subpart  the  applicant  shall  be 
informed  that  a  payment  is  required  for 
the  difference  between  the  actual  costs 
and  the  deposit.  The  notification  shall 
also  require  that  payment  be  made 
within  120  days  horn  the  date  of  mailing 
of  the  notice.  If  the  deposit  exceeds  the 
administrative  costs  of  issuing  the 
disclaimer,  the  applicant  shall  be 
informed  that  a  credit  for  or  a  refund  of 
the  excess  will  be  made.  The 
notification  shall  also  state  that  the 
authorized  officer  will  pubUsh  notice  of 
the  determination,  including  the  grounds 
supporting  it  in  the  Federal  Register. 
PubUcation  in  the  Federal  Register  shall 
be  made  at  least  90  days  preceding  the 
issuance  of  the  disclaimer,  but  not  until 
the  applicant  has  paid  the 
administrative  costs.  Failure  to  pay  the 
required  amount  within  the  allotted  time 
shall  constitute  grounds  for  rejection  of 
the  appUcation. 

§  1864J    issuance  of  document  of 
disclaimer 

Upon  receipt  of  the  payment  and 
foUowing,  by  not  less  than  90  days,  the 
pubUcation  required  by  §  1864.2  of  this 
tide,  the  authorized  officer  shall  issue  to 
the  appUc^t  a  document  in  a  form 
suitable  for  recordation  disclaiming 
interest  in  the  lands  covered  by  the 
appUcation. 
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S  1M4^*  EffMt  of  dtodalnMr. 

A  document  of  disclaimer  by  die 
audiorized  officer  under  the  provisions 
of  these  regulations  shall  have  the  same 
effect  as  a  quitclaim  deed  from  the 
United  States. 

S  1864.5    AppMis. 

An  applicant  adversely  affected  by  a 
decision  of  the  authorized  officer  made 
pursuant  to  the  provisions  of  this 
subpart  shall  have  a  right  of  appeal 
pursuant  to  43  CFR  Part  4. 

2.  Part  1880  is  revised  by  adding  a 
new  subpart  1865  as  follows: 

Subpart  186S— CorrscOon  of  Conveyancing 
Documsnts 

1865.0-1   Purpose. 

1865.0-2    Objectives. 

1885.0-3    Authority. 

1865.0-5    Definitions. 

1865.1-1   Application  for  correction  of 

conveyancing  documents. 
1865.1-1  Filing  of  application. 
1885.1-2  Form  of  application. 
186&.1-3   Action  on  application. 

1886.2  iMurance  of  corrected  patent  or 
document  of  conveyance. 

1865.3  lasuance  of  patent  or  document  of 
conveyance  on  motion  of  anthorized 
officer. 

1865.4  Appeals. 

Subpwt  1865— Correction  Of 
Cofivoyancing  Documents 

§  186Sa>-1    Purposs. 

The  piupose  of  these  regulations  is  to 
establish  procedures  under  section  316 
of  the  Federal  Land  Policy  and 
Ndanagement  Act  of  1976  (43  U.S.C. 
1746),  for  the  correction  and  eliminatioD 
of  errors  in  patents  and  other  documents 
for  the  conveyancing  of  public  lands. 
The  regulations  apply  to  any  situation 
involving  an  error  in  patents  and  other 
documents  of  conveyance,  the  most 
typical  of  which  is  an  erroneous  legal 
description  of  the  lands  conveyed. 

$1005^2    OIHMtlvw...      . 

The  objective  is  to  provide  a 
procedure  for  the  correction  and 
elimination  of  errors  in  patents  and 
docimients  of  conveyance. 

S1M5J)-3    AuUtortty. 

Section  316  of  the  Federal  Land  Policy 
and  Management  Act  of  1976  (43  U.S.C 
1746],  authorizes  the  Secretary  of  the 
Interior  to  correct  patents  or  doctiments 
of  conveyance  Issued  pursuant  to  laws 
applicable  to  the  disposal  of  lands, 
where  necessary  to  eliminate  errors. 

S1M5j«-S    (MhiMans. 
As  Bsed  in  this  subpart,  the^  term: 
(a)  "Authorized  officer"  means  any 

employee  of  the  Bureau  of  Land 

Management  to  whom  has  been 


delegated  the  authority  to  perform  the 
duties  described  in  this  subpart 

(b)  "Error"  means  the  inclusion  of 
erroneous  descriptions,  terms, 
conditions,  covenants,  reservations, 
provisions  and  names  or  the  omission  of 
requisite  descriptions,  terms,  conditions, 
covenants,  reservations,  provisions  and 
names  either  in  their  entirety  or  in  part, 
in  a  patent  or  document  of  conveyance 
as  a  result  of  factual  error  or 
imitentional  or  inadvertent  deviation 
from  statutory  or  regulatory 
requirements. 

(c)  "Prospective  owner"  means  one 
who  has  a  contract  or  other  agreement 
to  acquire  lands  included  in  a  patent  or 
other  document  of  conveyance 
containing  an  error  or  that  would  have 
been  included  but  for  an  error. 

(d)  "Lands"  mean  lands  or  interest  in 
lands. 

1865.1    AppNcaUon  for  corrsetion  of 
conveyancing  documents. 

§  186S.1-1    Filing  of  application. 

Any  existing  or  prospective  record 
owner  of  lands  or  interests  in  lands  that 
are  in  non-Federal  ownership  may  file 
an  application  to  have  an  error 
corrected  or  eliminated  from  a  patent  or 
document  of  conveyance  that  has  been 
issued  by  the  Federal  Government 

§1865.1-2    Fonn  of  apUcation. 

(a)  An  appUcation  shall  be  fired  in 
writing  with  the  proper  Bureau  of  Land 
Management  Office  as  listed  in  section 
1821.2-l(d)  of  this  tide. 

(b)  No  specific  form  of  application  is 
required. 

(c)  A  non-refundable  fee  of  $50  shall 
accompany  the  application. 

(d)  Each  application  shall  include: 

(1)  The  name,  mailing  address,  and 
telephone  number  of  the  applicant  and 
any  others  known  or  believed  to  have  or 
claim  an  interest  in  the  lands. 

(2)  All  documents  which  show  the 
applicant's  title  to  the  lands  included  in 
the  application,  or,  in  die  case  of  a 
prospective  owner,  a  copy  of  the 
contract  or  agreement  by  which  the 
applicant  would  acquire  title; 

(3)  A  certified  copy  of  any  patent  or 
other  document  of  conveyance 
convesring  the  lands  included  in  the 
application  to  the  applicant  or 
predeces8or(8)  in  interest;  and 

(4]  As  complete  a  statement  as 
possible  concerning: 

(i]  The  nature  and  extent  of  the  error, 

(ii)  The  manner  in  which  the  error  can 
be  corrected  or  eliminated;  and 

(iii)  The  form  in  which  it  is 
recommended  the  corrected  patent  or 
docimient  of  conveyance  be  issued. 


§1865.1-3    Action  on  application. 

(a)  The  audiorized  officer  shall,  if  the 
application  meets  the  requirements  for 
further  processing,  determine  the 
amount  of  deposit  needed  to  cover  the 
administrative  costs  of  processing  the 
application  and  isstiing  the  corrected 
patent  or  other  document  of  conveyance 
and  inform  the  applicant  within  90  days 
of  receipt  of  the  application. 

(b)  The  applicant  shall  submit  a 
deposit  in  the  amoimt  determined  by  the 
authorized  officer. 

(c)  The  authorized  officer  shall,  upon 
review  of  the  factual  data  and 
information  submitted  with  the 
application,  and  upon  a  finding  that  an 
error  was  made  in  the  patent  or 
document  of  conveyance,  notify  the 
applicant,  in  writing,  that  a  corrected 
patent  or  document  of  conveyance  shall 
be  issued.  The  notification  shall  include 
a  description  of  how  the  error  is  to  be 
corrected  or  eliminated  in  the  patent  or 
document  of  conveyance.  The  notice 
shall  require  the  applicant  to  surrender 
the  original  patent  or  other  document  of 
conveyance  to  be  corrected.  Where  such 
original  dociunent  is  unavailable,  a 
statement  setting  forth  the  reasons  for 
its  unavailability  shall  be  submitted  in 
lieu  of  the  original  document  The  notice 
may  include  a  requirement  for 
quitclaiming  to  the  United  States  the 
lands  erroneously  included,  and  shall 
specify  any  terms  or  conditions  required 
for  the  quitclaim,  such  notification  shall 
include  a  full  and  complete  statement  of 
the  administrative  costs  involved  in 
issuing  the  corrected  patent  or  document 
of  conveyance,  and  shall  include  any 
sum  due  to  the  United  States  or  that 
may  be  unexpended  fi-om  the  deposit 
made  by  the  applicant  If  the 
administrative  costs  of  issuing  the 
corrected  patent  or  document  of 
conveyance  exceed  the  amoimt  of  the 
deposit  required  of  the  appUcant  under 
this  subpart,  the  applicant  shall  be 
informed  that  a  payment  is  required  for 
the  difference  between  die  actual  costs 
and  the  deposit  The  notification  shall 
also  require  that  payment  be  made 
within  60  days  from  the  date  of  mailing 
of  the  notice.  If  the  deposit  exceeds  the 
administrative  costs  of  issuing  the 
corrected  patent  or  document  of 
conveyance,  the  applicant  shall  be 
informed  that  a  credit  for  or  a  refund  of 
the  excess  will  be  made.  Failure  to  pay 
the  required  amoimt  within  the  allotted 
time  shall  constitute  grounds  for 
rejection  of  the  application. 

§  1665.2    Issuance  of  corrected  patent  or 
document  of  conveyance. 

Upon  the  authorized  officer's 
determination  that  all  of  the 
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requirements  of  the  Act  for  issuance  of  a 
corrected  patent  or  document  of 
conveyance  have  been  met,  and  upon 
receipt  of  the  payment  required  by 
§  1865.1-ax}f  this  title,  the  authorized 
offlcer  shall  issue  a  corrected  patent  or 
document  of  conveyance. 

9 1865.3    iMuanca  of  patent  or  document 
of  conveyance  on  motion  of  authorized 
officer. 

The  authorized  officer  may  initiate 
and  make  corrections  in  patents  or  other 
documents  of  conveyance  on  his/her 
own  motion,  if  all  existing  or 
prospective  owners  agree. 

§1865.4    Appeals. 

An  applicant  adversely  affected  by  a 
decision  of  the  authorized  officer  made 
pursuant  to  the  provisions  of  this 
subpart  shall  have  a  right  of  appeal 
pursuant  to  43  CFR  Part  4. 

PART  1820— APPLICATION. 
PROCEDURES 

§§1821.6—1821.6-6    [Removed] 

§§  1821.7—1821.7-2    [Redesignated  as 
§§  1821.6  througti  1821.6-2] 

3.  Part  1820  is  revised  by  removing 
SS  1821.6  tlirough  1821.6-6  in  their 
entirety  and  by  redesignating  S§  1821.7 
through  1821.7-2  as  §  §  1821.6  through 
1821.6-2. 

Ganvy  E.  Camithers, 
AssJatant  Secretary  of  the  Interior. 
April  12, 1982. 

(FR  Doc  82-12DZ7  Fllnl  4-30-82: 8.-4S  am] 
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DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 
43  CFR  Parts  3600,  361 0,  and  3620 
Office  of  ttie  Secretary 
43  CFR  Part  23 

Mineral  Materials  Disposal  and  Surface 
Exploration;  Mining  and  Reclamation 
of  Land 

AQENCY:  Bureau  of  Land  Management. 
Interior. 

action:  Proposed  rulemaking. 

summary:  This  proposed  rulemaking 
revises  and  consolidates  the  present 
regulations  for  the  disposal  of  mineral 
materials  on  the  public  lands  and 
Federal  mineral  interests  administered 
by  the  Bureau  of  Land  Management.  In 
accordance  with  Executive  Order  12291. 
the  proposed  rulemaking  totally  revises 
the  current  regulations  to  consolidate 
and  clarify  the  current  mineral  material 
disposal  procedures  and  to  eliminate 
imnecessary  language. 

In  addition,  this  proposed  rulemaking 
removes  provisions  in  43  CFR  Part  23 
that  relate  to  mineral  materials  and 
incorporates  them  into  Part  3600  of  Title 
43  of  the  Code  of  Federal  Regulations. 
This  consolidates  all  regulations  relating 
to  mineral  materials  into  a  single  Part. 
DATE  Comments  by  July  2. 1982 
ADDRESS:  Send  comments  to:  Director 
(140).  Bureau  of  Land  Management,  1800 
C  Street  NW..  Washington.  D.C.  20240. 
FOR  FURTHER  INFORMATION  CONTACT: 
Brenda  Horton;  (202)  343-8537 

SUPPLEMENTARY  INFORMATION:  The 
proposed  rulemaking  revises  the 
regulations  in  43  CFR  Part  3600  to 
eliminate  unnecessary  language  and 
obsolete  sections,  clarify  procedures 
and  hmitations  and  maintain 
consistency  wih  other  published  rules. 
This  is  in  accordance  with  the  directive 
in  Executive  Order  12291  to  identify  and 
reduce  needless,  burdensome  and 
counterproductive  regulations.  Overall, 
the  proposed  rulemaking  simplifies 
procedures  for  disposal  of  mineral 
materials  (i.e..  common  varieties  of 
sand,  store,  gravel,  pumice,  etc.). 

In  addition,  the  provisions  for 
exploration,  mining  and  reclamation 
under  43  CFR  Part  23  relative  to  mineral 
materials  are  deleted  from  Part  23  of  this 
title  and  are  incorporated  into  subpart 
3601  of  the  proposed  rulemaking.  As  a 
result,  the  proposed  rulemaking 
contains,  in  a  single  Part,  all  regulatory 
requirements  for  disposal  of  mineral 
materials. 

The  authority  section.  3600.0-3  of  this 
title,  has  been  amended  to  include 


provisions  for  multiple  use  and 
sustained  yield  under  section  302  of  the 
Fedeal  Land  Policy  and  Management 
Act  of  1976  (43  U.S.C.  1732).  As  a  result, 
a  new  subpart  is  added  to  provide  for 
the  collection  of  hobby  mineral 
specimens  and  clarify  existing  collection 
procedures. 

Reference  to  pumicite  disposals 
within  Katmai  National  Monument. 
Alaska,  has  been  deleted,  since  no 
applications  are  pending  and  the 
authorizing  statute  (68  Stat.  53)  has 
expired. 

The  principal  author  of  these 
proposed  revisions  is:  Brenda  Horton, 
Division  of  Mineral  and  Geothermal 
Resources,  assisted  by  the  staff  of  the 
Office  of  Legislation  and  Regulatory 
Management.  Bureau  of  Land 
Management. 

It  is  hereby  determined  that  the 
publication  of  the  proposed  rulemaking 
is  not  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment  and  that  no  detailed 
statement  is  required  pursuant  to 
section  102(2)(C)  of  the  National 
Environmental  Policy  Act  of  1969  (42 
U.S.C.  4332(2)(C)). 

The  Department  of  the  Interior  has 
determined  that  this  document  is  not  a 
major  rule  under  Executive  Order  12291 
and  will  not  have  a  significant  economic 
effect  on  a  substantial  number  of  small 
entities  under  the  Regulatory  Flexibility 
Act.  (Pub.  L  96-354) 

The  information  collection 
requirements  contained  in  43  CFR  Part 
3600  have  been  submitted  to  the  Office 
of  Management  and  Budget  for  approval 
as  required  by  44  U.S.C.  3507.  The 
collection  of  this  information  will  not  be 
required  until  it  has  been  approved  by 
the  Office  of  Management  and  Budget. 

Under  the  authority  of  the  Materials 
Act  of  July  31. 1947,  as  amended.  (30 
U.S.C.  601,  602).  it  is  proposed  to  revise 
Part  23.  Subtitle  A.  Chapter  I  and  Part 
3800.  and  to  add  Parts  3610  and  3620 
Group  3600.  Subchapter  B  Chapter  II  of 
Title  43  of  the  Code  of  Federal 
Regulations  as  set  forth  below: 

1.  Peirt  3600  is  revised  as  follows: 

Group  3600— Mineral  Materials 
Disposal 

PART  3600— MINERAL  MATERIALS 
DISPOSAL  GENERAL 

Sut>part  360O-O«n«ral 

Sec 

3600.0-1  Purpose. 

3600.0-3  Authority. 

3600.0-*  Policy. 

3600.0-5  Derinitions. 


Subpart  3601— Umltationt 

3601.1  Limitations,  disposals  of  mineral 
materials. 

3601.1-1     Valid  existing  rights  and 

unpatented  mining  claims. 
3601.1-2    Authorizatiop  to  use  lands  subject 

to  material  sales  contracts  and  free  use 

permits. 
3601.1-3    Removal  of  materials. 

3601.2  Planning  and  environmental 
protection. 

Subpart  3602— Disposal  of  Mineral 
Materials;  General 

3602.1  Mining  and  reclamation  plans. 
3602.1-1     Mining  plans. 

3602.1-2    Reclamation  plans. 
3602.1-3    Approval  and  modification  of 
mining  and  reclamation  plans. 

3602.2  Sampling  and  testing. 

Subpart  3603— Unauthorized  Use 
3603.1    Unauthorized  Use. 

Sut>part  3604— Community  Pits 
Common  Use  Areas 

3604.1 
3604.2 


Non-exclusive  disposal. 
Reclamation. 


Subpart  3600 — General 
93600.0-1    Purpose. 

The  regulations  in  this  part  establish 
procedures  for  the  exploration, 
development  and  disposal  of  mineral 
material  resources  as  well  as  the 
protection  of  the  environment  of  the 
public  lands  under  permit  or  contract  for 
sale  or  free  use. 

$3600.0-3    AuttKKlty. 

(a)  The  Act  of  July  31, 1947.  as 
amended,  (30  U.S.C.  601  et  seq.) 
provides: 

(1)  Authority  for  the  disposal  of 
mineral  materials  including,  but  not 
limited  to.  petrified  wood  and  common 
varieties  of  sand,  stone,  gravel,  pumice, 
pumicite,  cinders  and  clay,  in  the  public 
lands  of  the  United  States,  and  from 
lands  on  which  the  mineral  rights  have 
been  reserved  to  the  United  States,  if  the 
disposal  of  these  materials  (i)  is  not 
authorized  by  law,  including,  but  not 
limited  to  the  Act  of  June  28. 1934.  as 
amended  (43  U.S.C.  315  et  seq.)  and  the 
United  States  mining  laws,  (ii)  is  not 
prohibited  by  the  laws  of  the  United 
States,  and  (iii)  would  not  be 
detrimental  to  the  public  interest 

(2)  That  where  the  lands  have  been 
withdrawn  in  aid  of  a  function  of  a 
Federal  department  or  agency  other 
than  the  Department  of  the  Interior,  or  of 
a  State,  or  other  local  governmental 
subdivision  or  agency,  the  Secretary  of 
the  Interior  may  make  disposals  under 
the  regiilations  in  this  Part  only  with  the 
consent  of  such  Federal  department  or 
agency  or  of  such  State  or  local 
governmental  unit;  ' 
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(3)  That  the  Secretary  of  Agriculture 
shall  dispose  of  materials  firotn  lands 
administered  by  him/her  for  national 
forest  purposes  or  for  purposes  of  Tide 
in  of  the  Bankhead-Jones  Farm  Tenant 
Act  (7  U.S.Q  1010  et  seq.)  or  where 
withdrawn  for  any  other  function  of  the 
Department  of  Agriculture.  (See  36  CFR, 
Part  251  for  Forest  Service  regulations 
relative  to  the  disposal  of  materials  in 
the  national  forests.) 

(4)  lliat  disposal  of  mineral  materials 
under  the  Materials  Act  may  not  be 
made  from  any  lands  in  any  national 
park  or  national  monument  or  from  any 
Indian  lands  or  lands  set  aside  or  held 
for  the  use  or  benefit  of  Indians 
including  lands  over  which  jurisdiction 
has  been  transferred  to  the  Department 
of  the  Interior  by  Executive  Older  for 
the  use  of  Indians. 

(5)  Authority  for  the  Secretary  of  the 
Interior  to  permit  free  use  of  mineral 
materials  by  any  Federal  or  State 
government  agency,  unit  or  subdivision, 
including  municipaUties,  or  any  non- 
profit association  or  cor[>oration.  The 
Materials  Act  does  not  permit  these 
materials  to  be  used  for  commercial  or 
industrial  purposes,  resale  or  barter. 

(b)  Section  302  of  the  Federal  Land 
Policy  and  Management  Act  of  1976  (43 
U.S.C.  1732)  directs  the  Secretary: 

(1)  To  manage  public  lands  under  the 
principles  of  multiple  use  and  sustained 
yield  in  accordance  with  the  land  use 
plans  develc^>ed  under  the  Act  (see  Part 
1601  of  diis  tide). 

(2)  To  regulate,  through  easements, 
permits,  leases,  licenses,  published  rules 
or  other  instruments  deemed 
appropriate,  the  use,  occupancy  and 
development  of  pubhc  lands. 

(3)  To  prevent  unnecessary  and  undue 
degradation  of  the  public  lands. 

(c)  Section  2  of  the  Act  of  September 
28, 1962  (76  StaL  652)  requires  die 
Secretary  of  the  Interior  to  provide  by 
regulation  that  limited  quantities  of 
petrified  wood  may  be  removed  without 
charges  from  public  lands  which  he 
shall  specify.  Section  2  of  the  above  Act 
applies  to  the  same  public  lands  as  the 
Act  of  July  31, 1947,  as  amended  (30 
U.S.C.  601.  602).  Specifically  excluded 
are  lands  in  any  national  park,  or 
national  monument,  or  any  Indian  lands. 

S  3600.0-4    Po«ey. 

It  is  the  policy  of  the  Bureau  of  Land 
Management  to  permit  the  disposal  of 
mineral  material  resources  under  the 
Bureau's  jurisdiction  at  fair  market 
value  while  insuring  that  adequate 
measures  are  taken  to  protect  the 
environment  and  minimize  damage  to 
public  health  and  safety  during  the 
authorized  exploration  for  and  the 
removeal  of  such  minerals.  No  mineral 


material  shall  be  disposed  of  if  the 
Secretary  determines  that  the  aggregate 
damage  to  public  lands  and  resources 
would  exceed  the  benefits  to  be  derived 
from  the  proposed  sale. 

§3600.0-5    DefinWons. 
As  used  in  this  group,  the  term: 

(a)  "Bureau"  means  Bureau  of  Land 
Management,  Department  of  the 
Interior. 

(b)  "Director"  means  the  Director  of 
the  Bureau  of  Land  Management 

(c)  "Permittee"  means  any  person, 
corporation,  partnership  and 
association.  Federal,  or  State  agency, 
unit,  or  subdivision,  including 
municipalities,  and  non-profit 
organization  or  corporation  or  other 
entity  that  has  been  issued  a  contract  or 
a  free-use  permit  for  the  removal  of 
mineral  materials  from  the  public  lands. 

(d)  "Authorized  officer"  means  any 
employee  of  the  Bureau  of  Land 
Management  who  has  been  delegated 
the  authority  to  perform  the  duties 
described  in  this  Part 

(e)  "Mineral  material"  means,  but  is 
not  limited  to  "common  varieties"  of 
sand,  stone,  gravel  pumice,  pumicite, 
cinders,  clay  and  other  mineral 
materials  and  petrified  wood. 

(f)  "Public  laJnds"  means  any  lands 
and  interests  in  lands  owned  by  the 
United  States  and  administered  by  the 
Secretary  of  the  Interior  through  the 
Bureau  of  Land  Management  without 
regard  to  how  the  United  States 
acquired  ownership,  except:  (1)  Lands 
located  on  the  Outer  Continental  Shelf, 
and  (2)  lands  held  for  the  benefit  of 
Indians,  Aleuts,  and  Eskimos. 

(g)  "Community  pit"  means  sites 
which  are  noted  on  the  appropriate 
Bureau  of  Land  Management  State 
Office  records  and  posted  on  the  ground 
from  wdiich  nonexclusive  disposals  of 
conunon  variety  mineral  materials  can 
be  made. 

(h)  "Common  use  areas"  mean 
generally  broad  geographic  areas,  not 
noted  on  appropriate  Bureau  of  Land 
Management  State  Office  records  or 
posted  on  the  ground,  from  which 
nonexclusive  disposals  of  common 
variety  minerals  can  be  made. 

(i)  "Performance  bend"  means  a  bond 
to  ensure  compliance  with  the  terms  of 
the  contract  and  reclamation  of  the  site 
as  required  by  the  authorized  officer. 

(j)  "Hobby  spedmens"  include,  but 
are  not  limited  to,  rocks,  mineral 
specimens  and  gem  stones. 

(k)  "Act"  means  the  Materials  Act  of 
July  31. 1947.  as  amended,  (30  U.S.C.  601, 
et  seq.). 

(1)  "Unnecessary  or  undue 
degradation"  means  surface  disturbance 
greater  than  what  would  normally  result 


when  an  activity  is  being  accomplished 
by  a  prudent  operator  in  usual, 
customary,  and  proficient  (^[Mrations  (A 
similar  character  and  taking  into 
consideration  the  effects  of  operations 
on  other  resources  and  land  uses, 
including  those  resources  and  uses 
outside  the  area  of  operations, 
Unnecessary  and  undue  degradation 
may  involve  failure  to  initiate  and 
complete  reasonable  mitigation 
measures,  including  reclamation  of 
disturbed  area;  creation  of  a  nuisance; 
or  failure  to  comply  with  applicable 
environmental  protection  statutes  and 
regulations. 


Subpart  3601— UmltoMons 


§3601.1 
materials. 


oi  mpmitm 


§3601.1-1    VaMciMlnaTfgMsmd 
unpatented  mining  ctainw. 

(a)  Mineral  material  disposals  may 
not  be  made  by  the  authorized  officer 
from  public  lands  where: 

(1)  There  are  any  unpatented  mining 
claims  which  have  not  been  cancelled 
by  appropriate  legal  proceeding: 

(2)  Expressly  prohibited  by  law. 

§3601.1-2    AuttMrtzation  to  us*  iMMis 
sub)cct  to  matarW  saiss  contracts  and  frea 
use  pel  mils. 

(a)  The  permittee  under  contract  of 
sale  or  permit  for  free  use  shall,  unless 
otherwise  provided,  have  the  rig^t  to: 

(1)  Extract,  remove,  process  and 
stockpile  the  materials  until  die 
termination  of  the  contract  regardless  of 
any  subsequent  appropriation  under  the 
provisions  of  the  general  land  laws;  or 

(2)  Use  and  occupy  the  described 
lands  if  it  is  determined  by  the 
authorized  officer  to  be  necessary  for 
fulfillment  of  the  contract  until 
termination  of  that  contract 

(b)  The  permittee  shall  be  subject  to 
the  continuing  rights  of  the  United 
States  to  issue  leases,  permits  and 
licenses  for  the  use  and  occupancy  of 
the  lands,  provided  that  this  authorized 
use  does  not  endanger  or  materially 
interfere  with  the  production  or  removal 
of  materials  under  contract 

(c)  Any  person  that  has  a  subsequent 
settlement  location,  lease,  sale  or  other 
appropriation  under  the  general  land 
laws,  including  the  mineral  leasing  and 
mining  laws  on  lands  covered  by  a 
material  sale  contract  or  free  use  permit 
shall  be  subject  to  the  existing  use 
authorization. 

§3601.1-3    Ramoval  Of  matarWs. 

The  authorized  officer  shall  not 
dis[>ose  of  mineral  material  under  this 
Part  where  he/she  determines  that  the 
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damage  to  public  lands  and  resources 
exceeds  the  benefits  derived  from  the 
disposal  of  the  mineral  material.  The 
permittee  shall  comply  with  all 
appropriate  Federal,  State  and  local 
laws  and  regulations. 

$3601.2    Planning  and  wivlroniniital 


Land  use  decisions  involving  mineral 
material  disposals  shall  be  consistent 
with  the  resource  plaiming  process  (see 
43  CFR  Part  1600  of  this  title).  Upon 
receipt  of  an  application  for  sale  or  free 
use  of  mineral  materials,  the  authorized 
ofRcer  shall  complete  an  environmental 
assessment  to  assure  that,  where 
possible,  mitigation  of  undue  or 
unnecessary  degradation  is 
accomplished. 

Subpart  3602— Disposal  of  Mineral 
Materials;  General 


93602.1 

The  authorized  officer  may  require  the 
permittee  to  prepare  mining  and 
reclamation  plans  prior  to  issuance  of  a 
confract  or  permit 

S  3602.1-1    Mining  plant. 

The.permittee.  when  required  by  the 
authorized  officer,  shall  prepare  a 
miiung  plan  that  includes,  but  is  not 
limited  to: 

(a)  A  description  of  the  location  and 
area  to  be  affected  by  the  operations; 

(b)  A  map,  sketch  or  aerial  photograph 
showing  the  area  covered  by  the  permit 
or  contract  the  name  and  location  of 
major  topographic  and  cultural  feat\u«s. 
and  the  drainage  pattern  of  the  area  to 
beminedL 

(c)  A  statement  of  proposed  methods 
of  operating,  including:  (i)  A  description 
of  roads  or  vehicular  trails  proposed  to 
be  constructed,  or,  if  in  existence,  to  be 
used,  and  (ii]  the  size,  location  and 
description  of  structures  and  facilities  to 
be  built; 

(d)  An  estimate  of  the  quantity  and 
source  of  water  to  be  used  and 
pollutants  that  are  expected  to  enter  any 
receiving  waters; 

(e)  A  design  for  the  proposed 
impoundment  treatment  or  control  of  all 
runoff  water  and  drainage  from 
workings  that  will  reduce  soil  erosion 
and  sedimentation  and  to  prevent  the 
pollution  of  receiving  waters;  and 

(f)  A  description  of  measures  to  be 
taken  to  prevent  or  control  fire,  soil 
erosion,  pollution  of  surface  and  ground 
water,  damage  to  fish  and  wildlife,  and 
hazards  to  public  health  and  safety. 

S  3602.1-2    Raciamation  plants 

The  permittee,  when  required  by  the 
authorized  officer,  shall  prepare  a 


reclamation  plan  that  includes,  but  is 
not  limited  to: 

(a)  A  statement  of  the  proposed 
manner  and  time  for  completion  of  the 
reclamation  of  the  areas  disturbed  by 
the  permittee's  operations; 

(b)  A  map  or  sketch  which  delineates 
location  and  area  to  be  reclaimed; 

(c)  Proposed  methods  of  preparing 
and  fertilizing  the  soil  prior  to 
replanting; 

(d)  Types  of  vegetation  to  be  planted; 
and 

(e)  Types  and  methods  of  planting, 
including  the  weight  and  mixture  of  seed 
per  acre. 

93602.1-3    Approval  and  modHlcation  Of 
mining  and  radanwrtlon  plana. 

(a)  Upon  review  of  the  mining  and 
reclamation  plans,  the  authorized  officer 
shall  promptly  notify  the  applicant  of 
any  deficiencies  in  die  plan  and  of 
changes  needed  to  prevent  undue  and 
unnecessary  degradation  of  the  lands. 
Necessary  changes  shall  be  made  as 
agreed  by  the  authorized  officer  and  the 
applicant 

(b)  The  permittee  shall  not  deviate 
from  the  plan  approved  by  the 
authorized  officer. 

(c)  An  approved  mining  or 
reclamation  plan  may  be  modified  by 
mutual  agreement  of  the  authorized 
officer  and  permittee  at  any  time  to 
adjust  to  changed  conditions,  or  correct 
any  oversight  potentially  resulting  in 
undue  or  unnecessary  degradation.  Any 
change  shall  be  consistent  with  the 
requirements  under  9  3601.2  of  this  title. 

93602.2    Sampling  and  tasting. 

(a]  The  authorized  officjer  may  issue 
permits  under  Part  2920  of  this  tide  for 
temporary  use  and  occupancy  of  lands 
to  allow  sampling  and  testing  of  mineral 
materials  prior  to  issuance  of  a  sales 
contract  or  free  use  permit.  The 
permittee  shall  submit  his  findings  to  the 
authorized  officer.  Information  and  data 
submitted  and  specifically  identified  by 
the  permittee  as  containing  trade  secrets 
or  confidential  or  privileged  commercial 
or  financial  information  shall  not  be 
available  for  public  examination  in 
accordance  with  the  provisions  of  the 
Freedom  of  Information  Act.  A 
determination  concerning  information 
which  may  be  withheld  from  public 
examination  shall  be  made  in 
accordance  with  the  rules  in  43  CPR  Part 
2. 

(b)  A  permit  for  temporary  use  and 
occupancy  under  Part  2920  of  this  title 
does  not  give  the  permittee  a  preference 
right  to  a  sales  contract  or  free  use 
permit  The  permittee  shall  conform  to 
all  applicable  Federal.  State  and  local 
laws,  rules  and  regulations. 


(c)  The  authorized  officer  may  impose 
bonding  and  recltunation  requirements 
on  permits  for  temporary  use  and 
occupany. 

Subpart  3603— Unauthorfzad  Use 

93603.1    UnautlKKtzad  Use. 

Except  when  authorized  by  sale  or 
permit  under  law  and  the  regulations  of 
the  Department  of  the  Interior,  the 
extraction,  severance  or  removal  of 
mineral  materials  from  public  lands 
under  the  jurisdiction  of  the  Department 
of  the  Interior  is  unauthorized  use. 
Unauthorized  users  shall  be  liable  in 
damages  to  the  United  States,  and  shall 
be  subject  to  prosecution  for  such 
unlawful  acts  (see  subpart  9239  of  this 
tide). 

Subpart  3604— Community  Pits  and 
Comnran  Uae  Areas 

93604.1    Nonaxduaiva  diaposaL 

(a)  Non-exclusive  mineral  material 
sales  and  free  use  under  permit  may  be 
made  bom  the  same  deposit  within 
areas  designated  by  the  authorized 
officer,  and  consistent  with  other 
provisions  under  this  part  These 
designated  community  pit  sites  or 
common  use  areas  are  not  limited  in 
size. 

(b)  A  person  having  a  contract  or 
permit  for  the  sale  or  removal  of 
material  from  established  commimity  pit 
sites  has  a  superior  right  to  remove  the 
material  as  against  any  subsequent 
claim  or  entry  of  the  lands. 

(c)  A  person  authorized  by  permit  or 
sale  to  remove  mineral  material  from  a 
common  use  area  does  not  have  the 
superior  right  to  remove  the  material  as 
against  any  subsequent  claim  or  entry  of 
the  land. 

(d)  Sales  from  community  pit  sites  or 
common  use  areas  shall  be  made  at  fair 
market  value,  plus  a  prorata  share  of  the 
estimated  cost  of  reclaiming  the  area,  if 
applicable.  Permittees  qualifying  for  bee 
use  shall  reimburse  the  government  of 
the  cost  of  reclamation.  No  mining  plan 
shall  be  required,  but  the  permittee  shall 
comply  with  the  terms  of  the  contract  or 
permit  to  protect  health  and  safety  and 
prevent  undue  of  unnecessary 
degradation  of  the  public  lands. 


93604.2 

(a)  Permits  or  contracts  for  the 
exfraction  of  mineral  materials  from 
community  pits  or  common  use  areas 
shall  not  require  reclamation  but  shall 
require  payment  of  costs  of  reclamation, 
as  provided  in  paragraph  (c)  of  this 
section.  However,  the  authorized  officer 
may  allow  permittees  to  reclaim  in  lieu 
of  paying  reclamation  charges. 
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(b)  Reclamation  shall  be  performed  by 
the  United  States  when  more  than  1 
permit  or  contract  is  expected  to  be 
issued  for  materials  in  a  particular 
deposit  or  tract  of  land,  such  as 
community  pits  or  common  use  areas. 

(c)  The  permittee  or  contractor  shall 
in  addition  to  paying  the  sales  price 
required  under  his/her  permit  or 
contract,  reimburse  the  United  States  for 
the  cost  of  reclamation.  The  amount  uf 
reimbursement  shall  be  a  proportionate 
share  of  the  estimated  cost  of 
reclamation  after  the  mineral  materials 
are  extracted,  shall  be  determined  by 
using  a  ratio  of  the  material  extracted 
under  the  permit  or  contract  to  the  total 
estimated  volume  of  the  material  is  be 
extracted. 

2.  Part  3610  is  added  to  read  as 
follows: 

PART  3610— SALES 

Subpart  3610— Mineral  Material  Sales 

3610.1  Procedures;  general. 
3610.1-1    Qualifications  of  applicants. 
3610.1-2    Request  for  sale. 
3610.1-3    Appraisal,  reappraisals  and 

measurements. 
3610.1-4    Payments. 
3610.1-5    Refunds. 
3610.1-6    Perfonnance  and  reclamation 

bonds. 
3610.1-7    Assignments. 
3610.1-8    Extension  of  time. 
3610.1-9    Removal  of  improvements. 

3610.2  Non-competitive  sales. 
3610.2-1    limitations  in  value. 
3610.2-2   'Government  programs. 
3610.2-3    Federal  mineral  leases. 
3610.2-4    Term  of  contract 

3610.3  Competitive  sales. 
3610.3-1    General. 
3610.3-2    Advertising. 
3610.3-3    Conduct  of  sales. 
3610.3-4    Bid  deposits. 
3610.3-5    Contracts. 
3610.3-6    Term  of  contract 

Subpart  3610— Mineral  Material  Sales 
$3610.1    Procedures;  general 

S  3610.1-1    Qualifications  of  applicants. 

No  person  may  purchase  mineral 
materials  unless  he/she  is: 

(a)  A  citizen  of  the  United  States:  or 

(b)  A  partnership  of  United  States 
citizens;  or 

(c)  An  unincorporated  association 
composed  wholly  of  such  citizens,  or 

(d)  A  domestic  corporation  authorized 
to  transact  business  in  the  State  in 
which  the  mineral  material  is  located. 


S36iai-2    Request  for  I 

Under  the  provisions  of  this  part  the 
authorized  ofRcer  may  sell  mineral 
materials  upon: 


(a)  Receipt  of  a  written  or  verbal 
request  by  any  person  who  expresses  an 
interest  in  mineral  materials;  or 

(b)  His/her  own  initiative. 

9  3610.1-3    Appraisal,  reappraisal  and 
measurements. 

(a]  No  mineral  materials  shall  be  sold 
at  less  than  fair  maricet  value  as 
determined  by  a  mineral  appraisal. 

(b)  The  authorized  officer  shaU 
reappraise  mineral  material  disposed 
under  §§  3610.2  and  3610.3  of  this  title  at 
intervals  of  2  years  and  shall  adjust  the 
contract  unit  price  accordingly. 

(b)  Mineral  materials  may  be 
measured  by  volume  or  weight 

S  3610.1-4    Payments  and  termination  by 
agreement 

(a)  Under  a  contract  of  sale  for 
mineral  materials,  the  permittee: 

(1)  Shall  not  remove  mineral  materials 
tmtii  advance  payment  is  made  as 
provided  in  the  contract 

(2)  Shall,  for  contract  sales  of  $2,000  or 
less,  pay  the  full  amount  at  execution  of 
the  contract 

(3)  May,  when  the  sale  exceeds  $2,000, 
make  installment  payments  of  not  less 
than  $500  or  10  percent  of  the  total 
purchase  price,  whichever  is  greater  and 
shall:  (i)  For  non-competitive  sales,  pay 
the  first  installment  prior  to  or  at  the 
time  the  contract  is  awarded;  (ii}  for. 
competitive  sales,  pay  the  first 
installment  as  a  deposit  at  the  time  the 
bid  is  submitted,  and  (iii)  pay  each 
subsequent  installment  for  non- 
competitive and  competitive  sales  in  an 
amoimt  equal  to  the  value  of  the  mineral 
material  removed  prior  to  removal  of  the 
material; 

'    (4)  Shall  pay  the  total  amount  of  the 
pimihase  price  no  later  than  60  days 
before  the  expiration  date  of  the 
contract 

(5)  Shall  annually  produce  an  amount 
sufficient  to  pay  to  the  United  States  a 
sum  of  money  equal  to  the  first 
installment  or  in  Ueu  of  such 
production,  shall  make  an  aimual 
payment  in  the  amount  of  the  first 
installment  which  shall  not  be  credited 
to  future  production.  Annual  payments 
shall  be  due  on  or  before  the 
anniversary  date  of  the  execution  of  the 
contract; 

(6)  Shall  forfeit  all  monies  paid  when 
the  required  payments  under  the  terms 
and  conditions  of  the  contract  are  not 
met  Failure  to  comply  with  the  terms 
and  conditions  for  payment  shall 
constitute  a  breach  of  contract  and  the 
authorized  officer  may  terminate  the 
contract 

(7)  Shall  be  required  to  make  an 
annual  report  pf  production  under  the 
contract  and  to  provide  written 


verification  of  the  amount  of  mineral 
materials  removed  upon  request  by  the 
authorized  officer  to  allow  verification 
of  payments. 

(b)  Ther  permittee  and  the  authorized 
officer  may,  by  agreement  terminate  the 
contract  of  sale  at  any  time. 

93610.1-5    Refunds 

Refunds  may  be  made  to  the 
contractor  or  permittee: 

(a)  If  total  payments  made  exceed  the 
total  value  of  mineral  materials  covered 
by  the  contract 

(b)  If  insufficient  mineral  materials 
existed  in  the  sales  area  to  fulfill  the 
terms  of  the  contract  or 

(c)  If  the  contract  is  terminated  by 
agreement  of  the  authorized  officer  and 
the  permittee. 

9  36iai-6    Performsnce  and  reclamation 
bonds. 

(a)  The  authorized  officer  shall  require 
a  performance  and  reclamation  bond  of 
not  less  than  $500  or  20  percent  of  the 
total  contract  value,  whichever  is 
greater,  for  contracts  of  $500  or  more, 
except  for  contract  sales  or  permits 
made  from  community  pits  when  a 
reclamation  fee  is  paid  by  the  permittee. 

(b)  The  authorized  officer  may  require 
a  reclamation  or  performance  bond  for 
contract  sales  of  less  than  $500. 

(c)  A  performance  and  reclamation 
bond  may  be  a: 

(1)  Bond  of  a  corporate  surety  shown 
on  the  approved  list  issued  by  the  U.S. 
Treasury  Department  and  executed  on 
an  approved  standard  form;  or 

(2)  Personal  surety  bond  executed  on 
an  approved  standard  form  if  the 
authorized  officer  determines  the 
principals  and  bondsmen  are  capable  of 
carrying  out  the  terms  of  the  contracts; 
or 

(3)  Cash  bond;  or 

(4)  Negotiable  securities  of  the  United 
States  of  a  par  value  equal  to  the 
amount  of  the  required  surety  bond, 
together  with  a  power  of  attorney 
executed  as  required  by  the  authorized 
officer. 

93610.1-7    Assignments. 

(a)  The  permittee  may  not  assign  the 
contract  permit  or  any  interest  therein 
without  the  written  approval  of  the 
authorized  officer.  The  authorized 
officer  shall  ensure  that  all  terms  and 
conditions  agreed  u|>on  are  contained  in 
the  assignment  and  are  assimied  by  the 
assignee. 

(b]  The  authorized  officer  shall  not 
approve  any  proposed  assignments 
involving  contract  performances  unless 
the  assignee: 
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(1)  Is  qualified  pursuant  to  §  36iai-l 
of  this  title:  and 

(2)  Fnniishes  a  performance  bond  as 
required  by  §  3610.1-6  of  this  title,  or 
obtains  a  written  commitment  from  the 
previous  surety  to  be  bound  by  the 
assignment  when  approved. 

[c]  Upon  approval  of  an  assignment 
by  the  authorized  officer,  the  assignee 
shall  be  entitled  to  all  the  rights  and  be 
subject  to  all  the  obligations  under  the 
contract  and  the  permittee  shall  be 
released  from  any  further  liability  under 
the  contract 

§3610.1-8    ExtwMion  Of  tbiw. 

The  authorized  officer  may  grant  an 
extension  of  time,  not  to  exceed  1  year, 
if  the  permittee: 

(a]  Submits  a  written  request  that  is 
received  by  the  authorized  officer  no 
later  than  30  days  or  earlier  than  90 
days  prior  to  the  expiration  date  of  the 
contract  and 

(b)  Shows,  in  writing,  that  the  delay  in 
removal  of  the  mineral  materials  was 
due  to  causes  beyond  the  control  of  and 
without  fault  or  negligence  of  the 
permittee. 

§3610.1*^    Rwnovfll  of  lniprov6inofitB. 

After  the  permit  period  expires,  the 
authorized  officer  may  grant  the 
permittee  no  more  than  90  days,  not 
including  periods  of  inclement  weather 
to  remove  equipment  personal  property 
and  any  other  improvements  placed  on 
the  public  lands  by  the  permittee. 
Improvements  such  as  roads,  culverts 
and  bridges  may  remain  in  place  with 
the  consent  of  the  authorized  officer.  If 
the  permittee  fails  to  remove  such 
equipment  personal  property  or  any 
other  imprpvements  they  shall  become 
the  property  of  the  United  States  but  the 
permittee  shall  remain  liable  for  the  cost 
of  removal  of  such  equipment,  personal 
property  and  any  other  improvement 
and  for  restoration  of  the  site. 

9  3610.2    NoncompatWv*  nin. 

§  3610.2-1    Limitations  in  volumn. 

(a)  When  it  is  determined  to  be  in  the 
public  interest,  and  where  it  is 
impracticable  to  obtain  competition,  the 
audiorized  officer  may  sell  at  not  less 
than  fair  market  value,  without 
advertising  or  calling  for  bids,  mineral 
materials  not  to  exceed  100.000  cubic 
yards  (or  weight  equivalent]  in  any 
individual  sale. 

(b)  The  authorized  officer  shall  not 
approve  nonconqjetitive  sales  that 
exceed  the  total  aggregate  of  200,000 
cubic  yards  (or  weight  equivalent)  made 
in  any  one  State  for  the  benefit  of  any 
one  individual,  partnership,  corporation 
or  entity  in  any  one  calendar  year. 


(c)  The  volume  limitations  in 
paragraphs  (a)  and  (b)  of  this  section 
shall  not  apply  to  sales  in  the  State  of 
Alaska  of  mineral  materials  which  the 
authorized  officer  determines  are 
needed  for  construction,  operation, 
maintenance  or  termination  of  the 
Trans-Alaska  Pipelines  System  or  the 
Alaska  Natural  Gas  Transportation 
System. 


S  3610.2-2 

The  authorized  officer  may  sell 
mineral  materials  not  exceeding  200,000 
cubic  yards  (or  weight  equivalent]  at  not 
less  than  fair  market  value  without 
advertising  or  calling  for  bids  when: 

(a]  The  authorized  officer  determines 
the  sale  to  be  in  the  public  interest  and 

(b]  The  materials  are  to  be  used  in 
cormection  with  a  public  works 
improvement  program  that  requires 
urgent  attention  on  behalf  of  a  Federal 
State  or  local  govemmented  agency  and 
that  does  not  permit  time  required  for 
advertising.  ' 


§  3610.2-3    Federal  mineral  lea 

Where  the  materials  are  to  be  used  in 
connection  with  the  development  of 
public  lands  under  a  mineral  lease 
issued  by  the  United  States,  the 
authorized  officer  may  without  calling 
for  competitive  bids,  sell  a  voliune  of 
mineral  materials  not  to  exceed  20a000 
cubic  yards  (or  weight  equivalent)  to 
any  one  permittee  in  one  State  in  any 
calendar  year.  No  charge  shall  be  made 
for  mineral  materials  necessarily  moved 
in  the  process  of  extracting  minerals 
under  Federal  lease,  as  long  as  the 
materials  remain  within  the  boundaries 
of  the  lease  and  are  used  for  lease 
development 

93610.2-4    Term  Of  contract 

The  term  for  noncompetitive  contracts 
for  the  sale  of  mineral  materials  is 
limited  to  no  more  than  5  years. 

93610.3    Compefltiye 


93610.3-1 

(a)  The  authorized  officer  shall  make 
sales,  except  those  specified  in  Snbpast 
3604  and  9  3610.2  of  this  title,  only  after 
inviting  competitive  bids  throu^ 
publication  and  posting  in  conformance 
with  §  3610.3  of  this  title. 

(b)  The  authorized  officer  shall  not 
hold  sales  sooner  than  1  week  after  the 
last  advertisement 

93610.3-2    Advsrtislno. 

(a)  When  offering  mineral  materials 
for  sale  by  competitive  bidding,  the 
authorized  officer: 

(1)  Shall  advertise  the  sale  through 
publication  in  a  newspaper  of  general 
circulation  in  the  area  where  the 


material  is  located,  on  the  same  day 
once  a  week  for  two  consecutive  weeks: 

(2)  May  extend  the  period  of  time  for 
advertising;  and 

(3)  Shall  post  a  notice  of  sale  in  a 
conspicuous  place  in  the  office  where 
bids  are  to  be  submitted. 

(b)  In  the  advertisement  of  sale,  the 
authorized  officer  shall  state: 

(1)  The  location  by  legal  description  of 
the  tract  or  tracts  on  which  the  material 
is  being  offered; 

(2)  The  kind  of  materials  being 
offered; 

(3)  The  estimated  quantitieB  of 
materials  being  offered; 

(4)  The  unit  of  measurement; 

(5)  The  api>raised  prices; 

(6)  The  time  and  place  for  receiving 
and  opening  of  bids; 

(7)  The  minimum  deposit  required; 

(8)  The  access  requirement 

(9)  The  method  of  bidding; 

(10)  The  qualification  of  bidders; 

(11)  The  requirement  that  mining  and 
reclamation  plans  shedl  be  filed  and  that 
reclamation  will  be  required; 

(12)  The  bonding  requirement 

(13)  The  location  for  inspection  of 
contract  terms  and  proposed 
stipulations; 

(14]  The  office  where  additional 
information  may  be  obtained;  and 

(15)  Any  additional  information 
deemed  necessary. 

3610.3-3    CofKluct  of  safe*. 

(a)  Bidding  at  competitive  sales  shall 
be  by  the  submission  of  written  sealed 
bids,  oral  bids  or  a  combination  of  both, 
as  directed  by  the  authorized  officer.  In 
the  event  of  a  tie  in  high  sealed  bids,  the 

t  highest  bid  shall  be  determined  by  oral 
auction  among  the  persons  making  high 
bids.  If  no  oral  bid  is  made  which  is 
higher  than  the  sealed  bids,  the  highest 
bid  shall  then  be  determined  by  lot  In 
oral  auctions,  immediately  after  the  high 
bid  is  announced  the  person  o&ring  the 
high  bid  shall  confirm  that  bid  in 
writing. 

(b)  At  the  request  of  the  authorized 
officer,  or  the  officer  conducting  the 
sale,  all  persons  making  bids  shall 
furnish  evidence  of  qualification  or  if 
such  evidence  has  already  been 
furnished,  make  appropriate  reference  to 
the  record  containing  it. 

(c)  When  it  is  in  the  interest  of  the 
Goverment  to  do  so,  the  authorized 
officer  may  refect  any  of  all  bids  and 
may  waive  minor  deficiencies  in  the 

^ids. 


93610.3-4    Bid< 

A  person  making  a  bid  to  purchase 
mineral  materials  shall  submit  a  deposit 
in  advance  of  the  sale. 
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(a)  Sealed  bids  shall  be  accompanied 
by  a  deposit.  At  oral  auctions,  persons 
making  bids  shall  make  the  deposit  prior 
to  opening  of  the  bidding.  The  amount  of 
the  deposit  shall  be: 

(1]  For  cash  sales,  not  less  than  $2,000 
or  10  percent  whichever  is  greater,  of  the 
appraised  value  as  specified  in  the 
advertisement  of  the  sale.  The 
authorized  officer  may,  at  his  discretion, 
require  larger  bid  deposits; 

(2)  For  installment  sales,  not  less  than 
the  amount  of  the  first  installment 
required  under  §  3610.1-4  of  this  title 
based  upon  the  appraised  value  as 
specified  in  the  advertisement  of  the 
sale. 

(b)  Deposits  may  be  in  the  form  of 
cash,  money  orders,  bank  drafts, 
cashier's  or  certified  checks  made 
payable  to  the  Bureau  of  Land 
Management,  or  bid  bonds  of  a 
corporate  surety  shown  on  the  approved 
list  of  the  U.S.  Treasury  Department. 

(c)  The  bid  deposits  of  all  persons 
making  bids,  except  the  high  bid.  shall 
be  returned  upon  conclusion  of  the 
bidding. 

(d)  The  deposit  of  the  person  making 
the  successful  bid  shall  be  applied  to  the 
purchase  price  at  the  time  the  contract  is 
signed  by  the  authorized  officer. 

§3610.3-5    Contracts. 

(a)  The  authorized  officer  may  require 
the  person  making  the  high  bid  to 
furnish  information  that  is  necessary  to 
determine  his/her  ability  to  perform  the 
obligations  of  the  contract.  The  contract 
shall  be  awarded  by  the  authorized 
officer  to  the  person  making  the  high 
bid,  unless  he/she  is  not  qualified  or  is 
unwilling  to  accept  the  terms  of  the 
contract  or  unless  all  bids  are  rejected. 
If  the  person  making  the  high  bid  is  not 
qualified  or  fails  to  sign  and  return  the 
contract  together  with  the  required 
performance  bond,  and  mining  and 
reclamation  plans  when  applicable,  the 
authorized  officer  may  offer  and  award 
the  contract  for  the  amount  of  the  high 
bid  to  the  person  making  the  next 
highest  bid  who  is  qualified  and  willing 
to  accept  the  contract 

(b]  Within  30  days  after  receipt  of  the 
contract,  the  person  making  the 
successful  bid  shall  sign  and  return  the 
contract,  together  with  any  required 
performance  bond  and  mining  and 
reclamation  plan  when  applicable.  Tlie 
authorized  officer  may  extend  this 
period  an  additional  30  days  upon 
written  request  of  the  applicant,  within 
the  first  30-day  period.  If  the  person 
making  the  successful  bid  fails  to 
comply  within  the  first  30-day  period,  or 
an  approved  30-day  extension,  the 
successful  bidder  shall  forfeit  the  bid 
deposit  as  liquidated  damages. 


(c)  The  authorized  officer  shall  make 
all  sales  on  contract  forms  approved  by 
the  Director,  Bureau  of  Land 
Management.  The  authorized  officer 
may  include  in  the  contract  such 
additional  provisions  as  are  deemed 
necessary  to  protect  other  resource 
values  or  prevent  unnecessary  and 
undue  degradation  of  the  public  lemds, 
and  shall  make  these  provisions 
available  for  inspection  by  persons  who 
may  bid  during  the  advertising  period. 

93610.»-«    Twm  of  Contract 

The  term  for  competitive  contracts  of 
sale  for  mineral  materials  is  Limited  to 
no  more  than  10  years. 

3.  Part  3620  is  added  to  read  as  set 
forth  below: 

PART  3620— FREE  USE 
Subpart  3621— Free  Use;  Gefieral 

Sec 

3621.1  Permits;  general. 
3621.1-1    Applications.    . 
3621.1-2    Terms. 
3621.1-3    Assignment 
3621.1-4    Conditions. 

3621.1-5    Removal  of  materials  cmd 

improvements. 
3621.1-6    Bonds. 
3621.1-7    Cancellation. 

3621.2  Permits;  govenunental  units  and  non- 
profit organizations. 

Subpart  3622— Free  Use  of  Petrified  Wood 

3622.1  Program;  general. 

3622.2  Procedures;  permiu. 

3622.3  Designation  of  areas. 

3622.4  Collection  rules. 

Subpart  3623-Free  Use;  CoMecUng-Hobby 
Mineral  Specimefw 

3623.1    Limitations;  procedures  and  permits. 

Subpart  3621— Free  use,  general 

S  3621.1    Permits;  generaL 

S  3621.1-1    Applcatlons. 

Application  for  a  free  use  permit  shall 
be  filed  in  duplicate  with  the  authorized 
officer  on  forms  approved  by  the 
Director. 

S  3621.1-2    Terms. 

The  authorized  officer  may  grant  free 
use  permits  to  any  Federal,  or  State 
agency,  unit  or  subdivision,  including 
municipalities,  for  periods  deemed 
appropriate,  not  to  exceed  10  years.  The 
authorized  officer  may  issue  free  use 
permits  not  to  exceed  1  year  in  duration 
to  non-profit  organizations,  and  may 
extend  the  free  use  permit  for  a  single 
additional  period  not  to  exceed  1  year. 

§3621.1-3    Assignment 

A  free  use  permit  may  be  assigned  or 
transferred  to  persons  or  other  entities 
qualified  to  hold  a  free  use  permit  «vith 


written  approval  of  the  authorized 
officer. 

§3621.1-4    Condttlons. 

(a)  The  authorized  officer  shall 
incorporate  the  provisions  governing  the 
selection,  removal  and  use  of  the 
mineral  materials  in  the  free  use  permit. 

(b)  The  authorized  officer  shall  not 
issue  a  free  use  permit  upon 
determination  that  the  applicant  owns 
or  controls  an  adequate  supply  of  the 
mineral  materials  that  are  readily 
available  and  are  economically  and 
environmentally  feasible  to  meet  the 
applicant's  needs. 

(c)  Mineral  materials  obtained  under  a 
fr«e  use  permit  shall  not  be  bartered  or 
resold. 

(d)  The  permittee  shall  not  remove  the 
mineral  materials  before  a  permit  is 
issued  or  after  a  permit  has  expired. 

§3621.1-5    Removal  of  matertais  and 
improvement  i , 

(a)  Conservation  practices.  The 
permittee  shall  extract  all  mineral 
materials  as  specified  under  the  bee  use 
permit  and  shall  protect  and  preserve  all 
scenic  recreational,  watershed  and 
other  values  of  the  lands  and  resources 
to  the  maximum  extent  feasible. 

(b)  Removal  by  agent  A  &«e  use 
permittee  may  allow  an  agent  to  extract 
the  mineral  materials.  This  agent  shall 
not 

(1)  Be  paid  more  than  fair 
compensation  for  time,  labor  and  money 
expended  in  extracting,  processing  and 
removing  mineral  materials; 

(2)  Charge  the  permittee  for  materials 
extracted,  processed  or  removed:  and 

(3)  Receive  mineral  materials  bom  the 
permit  area  as  payment  for  services 
rendered,  or  as  a  donation  or  gift 

(c)  Removal  of  improvements.  Upon 
expiration  of  the  permit  period,  the 
authorized  officer  may  approve  a  period 
of  time  not  to  exceed  90  days,  not 
counting  periods  of  inclement  weather. 
to  remove  equipment  personal  property 
and  any  improvements  placed  on  the 
lands  by  the  permittee.  The  authorized 
officer  may  allow  improvements  such  as 
roads,  culverts  and  bridges  placed  on 
the  lands  to  remain.  If  the  holder  fails  to 
remove  all  such  structures  or 
improvements  within  a  reasonable 
period,  as  determined  by  the  authorized 
officer,  they  shall  become  the  property 
of  the  United  States,  but  the  holder  shall 
remain  liable  for  the  cost  of  removal  of 
the  structures  and  improvements  and  for 
restoration  of  the  site. 


§  3621.1-6 

The  authorized  officer  may  reqoire  a 
bond  as  a  guarantee  of  faithful 
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performance  of  the  provisions  of  the 
permit  and  applicable  regulations. 

§3621.1-7    Cancellatioa 

The  authorized  officer  may  cancel  a 
permit  if  the  permittee  fails,  after 
adequate  notice,  to  observe  the  terms 
and  conditions  of  the  permit. 

§3621.2    Pwmits  to  gowmmcntsl  urrits 
and  non-profit  orQWiiutiuiM. 

(a)  The  authorized  officer  may  issue  a 
free  use  permit  to  any  Federal  or  State 
agency,  unit  or  subdivision  without 
limitation  as  to  the  number  of  permits  or 
as  to  the  value  of  die  mineral  materials 
to  be  extracted  or  removed,  provided 
the  applicant  makes  a  satisfactory 
showing  to  the  authorized  officer  that 
these  materials  will  be  used  for  a  public 
project. 

(b)  The  authorized  officer  may  issue  a 
free  use  permit  to  a  non-profit 
organization  or  corporation  for  not  more 
than  5,000  cubic  yards  (or  weight 
equivalent)  in  any  one  calendar  year. 

(c)  Permits  issued  under  this  section 
shall  constitute  a  superior  right  to 
remove  the  materials  and  shall  continue 
in  full  force  and  effect,  in  accordance 
with  its  terms  and  provisions,  as  against 
any  subsequent  claim  to  or  entry  of  the 
lands. 

Subpart  3622— Free  Use  of  Petrified 
Wood 

§  3622.1    Program;  genoraL 

(a)  Persons  may  collect  limited 
quantities  of  petrified  wood  for 
noncommercial  purposes  under  terms 
and  conditions  consistent  with  the 
preserva6on  of  significant  deposits  as  a 
pubhc  recreational  resource. 

(b)  Purchase  of  petrified  wood  for 
commerical  purposes  is  provided  by 
S  3610.1  of  this  tide. 

§  3622.2    Procedures;  pennita. 

No  application  or  permit  for  free  use 
is  required  except  for  specimens  over 
250  pounds  in  weight  The  authorized 
officer  may  issue  permits,  under  subpart 
3621  of  this  title,  for  the  removal  of  such 
specimens  as  the  permittee  certifies 
shall  be  displayed  to  the  public  in  a 
museum  or  siniilar  institution. 


§3622.3    Designation  of  I 

(a]  All  pubhc  lands  administered  by 
the  Bureau  of  Land  Management  anil  the 
Bureau  of  Reclamation  are  open  to  or 
available  for  free  use  removal  of 
petrified  wood  unless  otherwise  posted. 
Specific  areas  may  be  closed  to  &ee  use 
removal  of  petrified  wood  by  public 
notice  or  may  be  otherwise  closed  to 
public  entry.  Free  use  areas  under  the 
jurisdiction  of  said  Bureaus  may  be 


modified  or  canceled  by  notices 
published  in  the  Federal  Register. 

(b]  The  heads  of  other  Bureaus  in  the 
Department  of  the  Interior  may  publish 
in  the  Federal  Register  designations, 
modifications  or  cancellations  of  free 
use  areas  for  petrified  wood  on  lands 
under  their  jurisdiction. 

(c)  The  Secretary  of  the  Interior  may 
designate,  modify  or  cancel  free  use 
areas  for  petrified  wood  on  public  lands 
which  are  under  the  jurisdiction  of  other 
Federal  departments  or  agencies,  other 
than  the  Department  of  Agriculture,  with 
the  consent  of  the  head  of  other  Federal 
departments  or  agencies  concerned, 
upon  publication  of  notice  in  the  Federal 
Register. 

§  3622.4    Collection  rules. 

(a)  General.  The  authorized  officer 
shall  control  the  removal  without  charge 
of  petrified  wood  from  public  lands 
under  the  following  criteria: 

(1)  The  maximum  quantity  of  petrified 
wood  that  any  one  person  is  allowed  to 
remove  without  charge  per  day  is  25 
pounds  in  weight  plus  one  piece, 
provided  that  the  maximum  total 
amount  that  one  person  may  remove  in 
one  calendar  year  shall  not  exceed  250 
pounds.  Pooling  of  quotas  to  obtain 
pieces  larger  than  250  pounds  is  not 
allowed. 

(2)  Except  for  permits  issued  under 
Subpart  3621  of  this  title  to  remove 
museum  pieces,  no  person  shall  use 
explosives  and  power  equipment 
including  but  not  limited  to  tractors, 
bulldozers,  plows,  power-shovels,  trucks 
or  semi-trailers  or  oAer  heavy 
equipment  for  the  excavation  or  removal 
of  petrified  wood. 

(3)  Petrified  wood  obtained  under  this 
section  shall  be  for  personal  use  and 
shall  not  be  bartered  or  sold  to 
commercial  dealers. 

(4)  The  collection  of  petrified  wood 
shall  be  accompUshed  in  a  manner  that 
prevents  soil  erosion  and  unnecessary 
and  undue  degradation  of  lands  or  other 
resources  and  the  environment. 

(b)  Additional  rules.  The  head  of  the 
agency  having  jurisdiction  over  a  free 
use  area  may  estabtisfa  and  publish 
additional  rules  for  collecting  petrified 
wood  for  noncommercial  purposes  to 
supplement  those  included  in  S  3622.4(a) 
of  this  title. 

Subpart  3623— Free  Use;  Collecting- 
Hobby  Mineral  Specimens 

§  3623.1    Limitations;  procedures  and 
permits. 

(a)  Collection  by  amateur  collector  of 
limited  quantities  of  hobby  mineral 
specimens  for  noncommercial  purposes 
may  be  authorized  under  terms  and 


conditions  which  shall  be  consistent 
with  preservation  of  significant  deposits 
as  a  public  recreational  resource. 

(b)  Commercial  disposals  may  be 
made  under  Part  3610  of  this  title. 

(c)  The  procedures  and  Umitations  set 
forth  for  collection  of  petrified  wood 
under  Subparts  3622  and  8363  of  this 
title  apply  to  mineral  specimens 
removed  under  this  subpart 

PART  23— SURFACE  EXPLORATION, 
MINING  AND  RECLAMATION  OF 
LANDS 

2.  Part  23  is  amended  as  follows: 

Autiiorlty    [Amended] 

a.  The  authority  section  is  amended 
by  removing  the  citation  "61  Stat  681,  as 
amended;  30  U.S.C.  601"  after  the 
citation  "30  U.S.C.  359". 

§23.2    (Amended] 

b.  Section  23.2(a)  is  amended  by  the 
removal  of  the  citation  "the  Materials 
Act  of  July  31, 1947,  as  amended,  (3/0 
U.S.C.  601-604)." 

c.  Section  23.2(c)  is  removed  in  its 
entirety  and  paragraph  (d)  is 
redesignated  as  (c). 

§23J    [Amended] 

d.  Section  23.3(b]  is  removed  in  its 
entirety  and  the  succeeding  paragraphs 
are  appropriately  renumbered. 

§23.4    [Amended] 

e.  Section  23.4  is  amended  by  the 
removal  of  the  words  "or  the  Materials 
Act"  after  the  words  "subject  to 
disposition  under  the  mineral  leasing 
Acts". 

§23.5    [Amended] 

f.  Section  23.5(a)(1)  is  amended  by 
removing  the  words  "or  an  application 
for  a  permit  or  an  offer  to  make  a 
contract  under  the  Materials  Act". 

g.  Section  23.5(b)  is  amended  by 
inserting  the  word  "or"  between  the 
words  "permit"  and  "lease",  by 
removing  the  words  "or  contract"  "and 
upon  acceptance  and  by  removing  from 
the  fourth  sentence  the  words  "or  the 
Materials  Act". 

§23.7    [Amondodi 

h.  Section  23.7(b)  is  removed  in  its 
entirety  and  the  succeeding  paragraphs 
are  appropriately  renumbered. 

§23.8    [Amended] 

i.  Section  23.8(a)  is  amended  by 
removing  subparagraph  (2)  in  its  entirety 
and  renumbering  paragraph  (a)(1)  as  (a). 
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§23.10    [Amended] 

j.  Section  23.10(a)(1)  is  amended  by 
removing  the  sentence,  "The  holder  of  a 
permit  or  a  party  to  a  contract  under  the^ 
Materials  Act  shall  fde  such  reports 
with  the  district  manager." 

k.  Section  23.10(a)(2)  is  amended  by 
removing  the  words  "and  upon  district 
managers  with  respect  to  permits  issued 
or  contracts  made  under  the  Materials 
Act". 

1.  Section  23.10(b)(1)  is  revised  to  read: 
"(1)  An  identiHcation  of  the  permit  or 
lease  and  the  location  of  the  operation." 

m.  Section  23.10(e)(2)(ii)  is  amended 
by  removing  the  phrase  "a  permit,  lease 
or  contract  issued  under  the  mineral 
leasing  acts  or  the  materials  Act"  and 
replacing  it  with  the  phrase  "a  permit  or 
lease  issued  under  the  mineral  leasing 
acts". 


n.  Section  23.10(e)(2)(iii)  is  amended 
by  removing  the  phrase  "a  permit  lease 
or  contract  issued  under  the  Mineral 
Leasing  Act  of  1920  or  the  Materials 
Act"  and  replacing  it  with  the  phrase  "a 
permit  or  lease  issued  under  the  Mineral 
Leasing  Act  of  1920". 

§23.11    [Amended] 

o.  Section  23.11(a)  is  amended  by 
removing  the  words  "and  upon  district 
managers  with  respect  to  permits  issued 
or  contracts  made  under  the  Materials 
Act". 

p.  Section  23.11(b)  is  amended  by 
removing  the  words  "or  contract"  in  the 
two  places  it  appears  and  inserting  the 
word  "or"  between  the  words  "permit" 
and  "lease"  in  the  two  places  they 
appear. 

q.  Section  23.11(c)  is  amended  by 
removing  the  words  "or  contract"  and 


inserting  the  word  "or"  between  the 
words  "permit"  and  "lease". 

r.  Section  23.11(d)  is  amended  by 
removing  the  words  "or  contract"  after 
the  words  "terms  and  conditions  of  a 
permit  lease"  and  by  inserting  the  word 
"or"  between  the  words  "permit"  and 
"lease".  "> 

s.  Section  23.11(e)  is  amended  by 
removing  the  words  "or  contract"  and 
by  inserting  the  word  "or"  between  the 
words  "permit,  lease". 

§§23.12,23.13    [Amended] 

t.  Sections  23.12(c)  and  23.13  are 
amended  by  removing  the  words  "or 
contract"  after  the  words  "In  any  case 
involving",  and  by  adding  the  word  "or" 
emd  deleting  "."  between  the  words 
"permit"  and  "lease". 
Carrey  E.  Camitliers, 
Assistant  Secretary  of  the  Interior 
March  9, 1982. 
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DEPARTMENT  OF  THE  INTERIOR 

Office  of  Surface  Mining  Reclamation 
and  Enforcement 

30  CFR  Parts  779, 783,  785,  and  823 

Surface  Coal  Mining  and  Reclamation; 
Permanent  Program  Regulations: 
Prime  Farmlands 

agency:  Office  of  Surface  Mining 
Reclamation  and  Enforcement,  Interior. 

action:  Proposed  rule. 

summary:  The  Office  of  Surface  Mining 
(OSM]  proposes  to  modify  the  special 
permanent  program  permit  application 
and  performance  standard  rules  for 
operations  on  prime  farmland.  The 
revised  rules  are  proposed  in  order  to 
reduce  the  burden  of  existing  rules, 
minimize  duplication,  and  provide 
internal  consistency.  The  proposed  rules 
would  (1)  combine  provisions  for 
reconnaissance  inspections  with  permit 
application  requirements,  (2]  provide  a 
limited  exemption  for  lands  occupied  by 
mine  support  facilities,  (3]  modify 
provisions  for  soil  removal  and 
stockpiling,  and  (4]  establish  new 
procedures  for  determining  success  in 
the  restoration  of  soil  productivity. 

DATES:  Written  comments:  Accepted 
until  5  p.m.  (eastern  time]  on  July  2, 1982. 

Public  hearings:  Held  on  request  only, 
on  June  16, 1982  at  9:00  a.m.  (local). 

Public  meetings:  Scheduled  on  request 
only. 

addresses:  Written  comments:  Hand- 
deliver  to  the  Office  of  Surface  Mining, 
U.S.  Department  of  the  Interior, 
Administrative  Record  (TSR  14.13), 
Room  5315, 1100  L  Street,  NW., 
Washington,  D.C.;  or  mail  to  the  Office 
of  Surface  Mining,  U.S.  Department  of 
the  Interior,  Administrative  Record  (TSR 
14.13),  Room  5315L,  1951  Constitution 
Avenue,  NW.,  Washington,  DC  20240. 

Public  hearings:  Washington,  D.C. — 
Department  of  the  Interior  Auditorium, 
18th  and  C  Streets,  NW.;  Springfield. 
111. — Illinois  Department  of 
Transportation  Auditorium,  2300 
Dirksen  Parkway. 

Public  meetings:  OSM  offices  in 
Washington,  D.C;  Charieston,  W.  Va.; 
Knoxville,  Tenn.;  Indianapolis,  Ind.; 
Springfield,  III;  Kansas  City,  Mo.; 
Pittsburgh,  Pa.,  and  Denver,  Colo. 


FOR  FURTHER  INFORMATION  CONTACT: 

Public  hearings  and  information:  Donald 
F.  Smith,  Division  of  Technical 
Assistance,  Office  of  Surface  Mining, 
U.S.  Department  of  the  Interior,  1951 
Constitution  Avenue,  NW..  Washington. 
DC  20240;  202-343-5954. 

Public  meetings:  Jose  del  Rio.  202- 
343-4022. 

SUPPLEMENTARY  INFORMATION: 

I.  Public  Commenting  Procedures 
n.  Background 

ni.  Discussion  of  Proposed  Rules 
rV.  Procedural  Matters 

I.  Public  Commenting  Procedures 

Written  Comments 

Written  comments  should  be  specific, 
pertain  only  to  the  issues  proposed  in 
this  rulemaking,  and  include 
explanations  in  support  of  the 
commenter's  recommendations. 
Commenters  are  requested  to  submit 
five  copies  of  their  comments  (see 
"Addresses").  Comments  received  after 
the  time  indicated  imder  "Dates"  or  at 
locations  other  than  Washington.  D.C. 
will  not  necessarily  be  considered  or  be 
included  in  the  Administrative  Record 
for  the  final  rulemaking. 

Public  Hearings  ' 

Persons  wishing  to  comment  at  the 
public  hearings  should  contact  the 
person  listed  under  "For  Further 
Information  Contact"  by  the  close  of 
business  three  working  days  before  the 
date  of  the  hearing.  If  no  one  requests  to 
comment  at  a  public  hearing  at  a 
particular  location  by  that  date,  the 
hearing  will  not  be  held.  If  only  one 
person  requests  to  comment,  a  public 
meeting,  rather  than  a  public  hearing, 
may  be  held  and  the  results  of  the 
meeting  included  in  the  Administrative 
Record. 

Filing  of  a  written  statement  at  the 
time  of  the  hearing  is  requested  and  will 
greaUy  assist  the  transcriber. 
Submission  of  written  statements  in 
advance  of  the  hearing  will  allow  OSM 
officials  to  prepare  appropriate 
questions. 

Public  hearings  will  conclude  on  the 
specified  date  until  all  persons 
scheduled  to  comment  have  been  heard. 
Persons  in  the  audience  who  have  not 
been  scheduled  to  comment  and  v^sh  to 
do  so  will  be  heard  following  those 


scheduled.  The  hearing  will  end  after  all 
persons  scheduled  to  comment,  and 
persons  present  in  the  audience  who 
wish  to  comment,  have  been  heard. 

Public  Meetings 

Persons  wishing  to  meet  with  OSM 
representatives  to  discuss  these 
proposed  rules  may  request  a  meeting  at 
any  of  the  OSM  offices  listed  in 
"Addresses"  by  contacting  the  person 
listed  under  "For  Further  Information 
Contact." 

All  such  meetings  are  open  to  the 
public  and,  if  possible,  notices  of 
meetings  will  be  posted  in  advance  in 
the  Administrative  Record  room  (1100  L 
St.).  A  written  summary  of  each  public 
meeting  will  be  made  a  part  of  the 
Administrative  Record. 

n.  Background 

These  proposed  rules  are  intended  to 
amend,  remove,  or  revise  OSM's  special 
permit  application  and  performance 
standard  rules  for  mining  operations 
conducted  on  prime  farmlands,  currently 
set  fortii  in  30  CFR  779.27,  783.27,  785.17 
and  Part  823.  These  rules  were  originally 
published  at  44  FR  14901  (March  13. 
1979).  A  preproposal  draft  of 
amendments  to  the  performance 
standards  for  prime  farmland  was 
provided  to  State  regulatory  authorities 
and  other  interested  parties.  Following 
distribution  of  this  preproposal  draft, 
meetings  were  held  with  representatives 
of  State  regulatory  authorities  on  July  21, 
22,  and  23, 1981,  at  which  time  the 
preproposal  draft  of  the  prime  farmland 
rules  was  a  topic  of  discussion.  Written 
comments  received  on  the  preproposal 
draft  are  in  the  Administrative  Record 
and  will  continue  to  be  considered 
during  the  course  of  this  rulemaking. 

The  Surface  Mining  Control  and 
Reclamation  Act  of  1977  (the  Act),  30 
U.S.C  1201  et  seq.,  contains  special 
perpiitting  and  performance  standards 
governing  mining  on  prime  farmlands  as 
defined  in  Section  701(20)  of  the  Act. 
Permit  application  information  and 
approval  requirements  are  contained  in 
Sections  507(b)(16),  508(a)(2)(C), 
508(a)(5),  and  510(d).  Section  507(b)(16) 
requires  that  permit  applications  contain 
a  soil  survey  for  those  lands  in  the 
application  which  a  reconnaissance 
inspection  suggests  may  be  prime 
farmlands.  Section  508(a)(2)(C)  requires 
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that  permit  applications  contain  a 
statement  of  the  productivity  of  the  land 
prior  to  mining  including  the  appropriate 
classification  as  prime  fEtnnlands. 
Furthermore,  Section  510(d)(1)  provides 
that  the  regulatory  authority  shall  grant 
a  permit  to  mine  on  prime  farmland  if  it 
"finds  in  writing  that  the  operator  has 
the  technological  capability  to  restore 
such  mined  area,  within  a  reasonable 
time,  to  equivalent  or  higher  levels  of 
yield  as  nonmined  prime  farmland  in  the 
surrounding  area  under  equivalent 
levels  of  management  and  can  meet  the 
soil  reconstruction  standards  in  Section 
515(b)(7]."  Rules  implementing  these 
permit  application  and  approval 
provisions  are  found  at  30  CFR  779.27, 
783.27,  785.17,  and  786.19(1). 

Statutory  performance  standards  for 
prime  farmlands  are  found  in  Sections 
515  (b)(7)  and  (b){20)  of  the  Act  Section 
515(b)(7)  sets  forth  minimum 
requirements  for  soil  removal,  storage, 
replacement  and  reconstruction. 
Section  515(b)(20)  establishes  when  the 
period  of  responsibility  for  successful 
revegetation  shall  begin  and  provides  an 
exception  to  vegetative  cover 
requirements  when  the  regulatory 
authority  issues  a  written  finding 
approving  a  long-term,  intensive, 
agricultural  postmining  land  use.  In 
addition,  Section  519(c)(2)  states  that 
performance  bonds  shall  not  be  released 
"until  soil  productivity  for  prime 
farmlands  has  returned  to  equivalent 
levels  of  yield  as  nonmined  land  of  the 
same  soil  type  in  the  surrounding  area 
under  equivalent  management  practices 
as  determined  &om  the  soil  survey." 
Rules  implementing  these  performance 
and  bonding  provisions  are  found  at  30 
CFR  805.13  and  Part  823. 

m.  Discussion  of  Proposed  Rules 

Prime  farmland  permit  information 
requirements  for  surface  mines  are 
found  in  9  779.27  and  correspond  to  the 
prime  farmland  information 
requirements  for  underground  mines 
found  in  {  783.27.  While  separate  rules 
govern  surface  and  underground  mining, 
they  are  nearly  identical.  Accordingly, 
in  this  preamble,  OSM  will  refer  to 
§  779.27  with  the  understanding  that  the 
discussion  will  also  apply  to  S  783.27.  If 
the  proposal  were  adopted,  both  of 
these  sections  would  be  removed  and 
some  of  their  requirements  put  into  Part 
785. 

A.  Reconnaissance  Inspection 

This  proposal  would  amend  existing 
S  785.17(b)  to  incorporate  the 
requirements  of  existing  9  779.27  which 
would  be  deleted.  Section  785.17 
establishes  permit  requirements  for 
prime  farmland. 


Existing  9  779.27  is  closely  related  to 
9  785.17  in  that  it  provides  procedures 
for  identifying  prime  fannlsmd  through  a 
preapplication  investigation.  OSM 
believes  that  a  consolidation  of  these 
sections  would  provide  a  more  logical 
and  useful  rule. 

Under  this  proposal,  paragraph  (b)  of 
existing  9  785.17  would  be  amended  to 
require  that  the  results  of 
reconnaissance  inspections  for  locating 
prime  farmland  be  included  in  all  permit 
applications.  This  provision  is  necessary 
to  comply  with  Section  507(b)(16)  of  the 
Act  It  is  similar  to  existing  9  779.27(a), 
but  the  term  "preapplication 
investigation"  has  be6n  changed  to 
"reconnaissance  inspection"  which  is 
the  term  used  in  the  Act 

The  criteria  found  in  existing 
9  779.27(b)  which  may  be  used  by  a 
permit  applicant  to  demonstrate  that  no 
prime  farmland  exists  within  the 
proposed  permit  area  would  be  omitted 
from  the  proposed  rule.  In  place  of  such 
provisions,  proposed  9  785.17(b)(1) 
would  permit  State  regulatory 
authorities  in  consultation  %vith  the  U.S. 
Department  of  Agriculture  (USDA)  Soil 
Conservation  Service  to  determine  the 
nature  and  extent  of  the  reconnaissance 
inspection,  including  criteria  which 
could  be  used  to  show  that  no  prime 
farmland  is  present  These  criteria  may 
include,  but  are  not  limited  to,  any  of  the 
standards  of  the  National  Cooperative 
Soil  Survey.  The  historical  use  test  of 
existing  9  779.27(b)(1)  would  still  be 
applicable  because  it  is  an  element  in 
the  definition  of  prime  farmland  as  set 
forth  in  9  701.5. 

This  change  was  proposed  after 
reconeidering  the  comments  received  on 
9  779.27(b)  as  published  at  44  FR  15046 
(March  13, 1979).  Because  these 
comments  indicated  several  problems  in 
applying  uniform  criteria  on  a 
nationwide  basis,  OSM  now  believes 
that  such  criteria  can  be  best  developed 
and  implemented  on  a  State-by-State 
basis. 

Existing  9  779.27(c)  requires  the 
applicant  to  submit  a  request  for  a 
negative  determination  if  no  prime 
farmland  was  found  to  be  present  during 
the  preapplication  investigation. 
Proposed  9  785.17(b)(2)  would  simply 
require  the  applicant  to  submit  a 
statement  to  the  effect  that  no  prime 
farmland  historically  used  for  cropland 
was  found  and  to  include  the  basis  upon 
which  such  a  conclusion  was  reached. 

Where  the  reconnaissance  inspection 
indicates  that  there  may  be  prime 
farmland,  existing  9  779.27(d)  requires 
the  applicant  to  seek  the  assistance  of 
the  USDA  Soil  Conservation  Service  to 
determine  if  a  soil  survey  exists  for  the 


lands  and  whether  soil-map  units  have 
been  designated  and  prime  farmlands.  If 
no  soil  survey  is  found  to  exist  the 
applicant  shall  cause  such  a  survey  to 
be  made.  These  requirements  would  be 
retained  in  proposed  9  785.17(b)(3).  In 
addition,  the  proposal  specifies  that  the 
soil  survey  used  by  the  USDA  Soil 
Conservation  Service  for  operational 
conservation  planning  wotdd  be  used  to 
identify  <uid  locate  prime  farmland  soils. 
This  provision  was  added  at  the  request 
of  the  Soil  Conservation  Service  to 
describe  the  size  of  the  map  unit  to  be 
used  for  identifying  prime  farmland  soils 
in  the  field. 

The  proposal  would  delete  existing 
paragraphs  (d)  (1)  and  (2)  of  9  779.27 
which  direct  the  applicant  to  submit  an 
application  in  accordance  with  die 
special  permitting  requirements  of 
9  785.17  when  prime  farmland  is 
determined  to  exist  within  the  proposed 
permit  area  and  to  submit  a  request  for 
a  negative  determination  if  no  prime 
farmland  is  present  Instead,  the 
proposal  would  direct  the  applicant  to 
submit  a  statement  that  no  prime 
farmland  exists  if  none  were  found  and 
to  comply  with  proposed  9  785.17(c), 
"Application  contents:  Prime  farmland." 
when  prime  farmland  soils  are  present 

B.  Application  Contents 

Existing  9  785.17(b),  which  establishes 
permit  application  requirements  for 
prime  farmland,  would  be  revised  to 
simplify  the  language  used  and  would  be 
redesignated  as  proposed  9  78S.17(c). 
Para^phs  (b)(1)  and  (b)(l)(i)  would  be 
redesignated  as  proposed  Paragraphs 
(c)(1)  and  (c)(l)(i).  Aside  from  the 
change  in  proposed  Paragraph  (c)(l)(i)  to 
reflect  OSM s  new  organizational 
structure,  these  prop<wed  rules  would  be 
the  same  as  the  existing  rules. 

Existing  9  785.17(bKl)(ii)  would  be 
reworded  by  specifying  that  a 
representative  soil-profile  description 
must  include,  but  is  not  limited  to, 
information  on  soil-horizon  depths,  pH, 
and  the  range  in  soil  densities.  These 
three  elements  of  the  soil-profile 
description  would  be  added  as  a 
requirement  to  the  existing  section 
because  OSM  believes  sudi  infiormatioa 
is  essential  for  determining  the 
adequacy  of  all  proposed  soil 
reconstruction  plans.  Information  on 
other  physical  and  chemical  soil 
properties  may  also  be  required  by  the 
regulatory  authority  to  make  the 
determination  that  the  operator  has  the 
technological  capability  to  restore  the 
permit  area  to  the  soil  reconstruction 
standards. 

Furthermore,  existing  9  785.17(b)(l)(li) 
allows  other  representative  soil-profile 
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descriptions  from  the  locality  to  be 
approved  by  the  regulatory  authority  as 
long  as  these  proHles  were  prepared  in 
conjunction  with  the  National 
Cooperative  Soil  Survey.  OSM  and  the 
USDA  have  reviewed  their 
responsibiUties  under  the  Act  and  have 
determined  that  such  approval  is  the 
proper  responsibility  of  the  Secretary  of 
Agriculture  as  stated  in  Sections 
507(b)(16)  and  515(b)(7).  The  Secretary 
of  A^culture  has  delegated  this 
responsibility  to  the  Soil  Conservation 
Service.  Therefore,  alternative  soil- 
profile  descriptions  that  are  proposed 
for  use  in  satisfying  the  requirement 
must  be  approved  by  the  USDA  Soil 
Conservation  Service  within  each  State. 
This  change  in  responsibility  is  reflected 
in  proposed  §  785.17(c)(l)(ii). 

Existing  §  785.17(b)(2)  would  be 
amended  and  redesignated  as 
§  785.17(c)(2).  The  existing  section 
requires  permit  applications  for  prime 
farmland  to  identify  the  proposed 
method  and  type  of  equipment  to  be 
used  for  removal,  storage,  and 
replacement  of  the  soil  in  accordance 
with  Part  823.  The  proposed  rule  would 
use  the  terminology  of  Section  508(a)(5) 
of  the  Act  in  requiring  the  operator  to 
establish  the  technological  capability  to 
comply  with  the  performance  standards 
of  Part  823  by  submitting  a  plan  for  soil 
reconstruction,  replacement,  and 
stabilization. 

Existing  §  785.17(b)(7)  would  be 
amended  and  redesignated  as 
§  785.17(c)(3).  It  would  require  that 
documentation  be  submitted  as  part  of 
the  permit  application  to  demonstrate 
that  the  proposed  method  of  reclamation 
will  achieve,  within  a  reasonable  time, 
equivalent  or  higher  levels  of  yield  after 
mining  as  existed  before  mining.  This 
requirement  is  needed  to  comply  with 
Section  510(b)(2)  and  (d)(1)  of  the  Act. 
An  additional  sentence  would  be  added 
to  this  section  in  order  to  inform 
applicants  that  such  dociunentation 
would  also  be  needed  to  support  the  use 
of  proposed  soil  mixing  or  soil 
substitutes. 

Paragraphs,  (b)(3).  (b)(4).  (b)(5).  (b)(6). 
(b)(8),  and  (b)(9)  of  existing  S  785.17(b) 
would  be  deleted.  Paragraph  (b)(3], 
which  established  a  specific 
requirement  to  report  the  moist  bulk 
density  of  each  major  soil  horizon  of 
each  prime  farmland  soil,  was 
suspended  on  December  31, 1979,  at  44 
FR  77455.  Soil  density  information, 
however,  would  still  need  to  be  reported 
in  order  to  satisfy  the  requirements  of 
proposed  §  785.17(c)(l)(ii).  That 
proposed  section  caUs  for  the 
submission  of  a  representative  soil- 
profile  description  showing  the  range  of 


soil  densities  that  are  present  on  each 
prime  farmland  soil-map  unit  within  the 
permit  area.  Thus,  soil  density  would 
continue  to  be  a  soil  reconstruction 
standard. 

The  issue  of  soil  density  measurement 
is  discussed  under  the  heading 
"Compaction"  which  apears  in  this 
preamble  under  the  explanation  of 
proposed  performance  standards  for 
prime  farmland. 

Existing  paragraph  (b)(4)  requires 
permit  applications  for  prime  farmlands 
to  contain  the  location  of  areas  to  be 
used  for  the  separate  stockpiling  of  soil 
and  plans  for  soil  stabilization  before 
redistribution.  The  proposed  rules  would 
delete  this  paragraph  because  it  repeats 
permit  application  rules  found  in 
existing  §§  780.14(b)(5),  780.18(b)(3)  and 
(b)(4),  784.13(b)(3)  and  (b)(4),  and 
784.23(b)(5). 

Existing  para^aph  (b)(5)  would  be 
deleted  because  the  requirement  to 
submit  documentation  supporting  the 
proposed  use  of  soil  mixtiires  and 
substitutes  is  contained  in  proposed 
paragraph  (c)(3).  Existing  paragraph 
(b)(6)  would  be  deleted  because  plans 
for  seeding  or  cropping  the  final  graded 
land  are  required  as  part  of  the 
revegetation  plan  in  §{  780.18(b)(5)  and 
784.13(b)(5).  The  reporting  of 
conservation  practices  that  will  be  used 
to  control  erosion  and  sedimentation  is 
unnecessfiry  because  they  are  already 
required  to  be  reported  by  $S780.18(b)(3] 
and  784.13(b)(3)  of  the  general 
requirments  for  reclamation  plans.  The 
remaining  requirement  of  paragraph 
(b)(6)  would  not  be  needed  because 
apphcants  are  required  by  S  816.24(b)(3) 
(Topsoil:  Redistribution)  to  redistribyte 
topsoil  and  other  materials  in  a  manner 
that  protects  the  soil  surface  from  wind   . 
and  water  erosion  before  and  after  it  is 
seeded  and  planted.  This  provision  is 
interpreted  to  include  adjustment  to  the 
timing  of  topsoil  redistribution  so  that 
the  final  graded  surface  is  not  exposed 
to  excessive  erosion  when  other  erosion 
control  practices  are  known  to  be 
inadequate. 

Existing  paragraph  (b)(8)  would  be 
deleted  because  a  new  procedure  for 
setting  crop  yield  requirements  is 
proposed  in  S  823.15.  This  new 
procedure  would  eliminate  the  need  to 
specify  target  yields  in  the  permit 
application.  The  final  paragraph  in 
existing  S  786.17(b)  would  be  deleted 
from  the  permit  application 
requirements  because  it  is  actually  a 
performance  standard  that  is  more 
appropriatedly  addressed  in  §  823.15(c). 

Existing  S  78S.17(c)  and  (d)  would  be 
unchanged  except  for  their 
redesignation  as  proposed  S  785.17(d) 


and  (e),  respectively,  and  for  changes  in 
cross-references  needed  to  reflect  the 
reordering  of  the  paragraphs  within  the 
section. 

C.  Performance  Standards:  Scope  and 
Special  Requirements 

Existing  §  823.1  (Scope)  would  not  be 
changed  except  that  the  term  "purpose" 
would  be  added  to  its  heading  to  more 
acoirately  identify  the  content  of  the 
section. 

Existing  {  823.2  (Objective)  is 
proposed  to  be  deleted  because  its  only 
function  is  to  provide  a  general 
description  of  the  intent  behind  the  rules 
in  this  part  OSM  believes  this  section  is 
unnecessary  because  the  objectives  of 
the  performance  standards  for  prime 
farmland  should  be  self-evident. 

Existing  §  823.11  (Prime  farmlands: 
Special  requirements)  would  be  deleted 
and  replaced  with  a  new  section 
(Applicability)  because  it  repeats  other 
parts  of  the  rules  and  would  therefore  be 
unnecessary.  Paragraph  (a)  of  this 
section  requires  a  permit  to  be  obtained 
under  30  CFR  785.17,  The  requirement  to 
obtain  a  valid  permit  before  engaging  in 
or  carrying  out  surface  coal  mining  and 
reclamation  operations  is  found  in 
§  771.11.  To  be  considered  valid,  the 
permit  must  be  m  accordance  with 
S  785.17  when  the  proposed  permit  area 
includes  prime  faiialands.  Existing 
paragraph  (b)  requires  that  soil 
Liaterials  be  removed  before  drilling, 
blasting,  or  mining  in  a  manner  that 
prevents  mixing  or  contamination  with 
undesirable  materials.  The  rule  further 
states  that  the  regulatory  authority  shall 
specify  methods  to  control  erosion  of 
exposed  overburden.  These  provisions 
are  also  found  in  {  9  816.22(a)  and 
816.23(b)  which  specify  methods  to  be 
used  for  the  removal  and  storage  of  all 
topsoil,  regardless  of  its  location  on 
prime  farmland  or  other  lands. 
Paragraph  (c)  which  establishes 
requirements  for  the  measurement  of 
revegetation  success  would  be  covered 
in  proposed  S  823.15(c). 

D.  Support  Facilities,  Water  Bodies,  and 
Grandfathered  Lands 

Section  823.11  also  would  be  amended 
to  implement  the  District  Court  decision 
in  In  re:  Permanent  Surface  Mining 
Regulation  Litigation,  No.  79-1144  (D. 
D.C.,  May  16, 1980),  pps.  1-3.  The 
District  Court  ruled  that  the  prime 
farmland  performance  standards  of  the 
Act  apply  to  underground  mining 
operations  but  suggested  to  the 
Secretary  that  a  limited  exemption  be 
promulgated  for  surface  facilities 
actively  used  for  extended  periods,  but 
which  affect  a  minimal  amount  of  land. 
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Proposed  (  823.11(a]  would  exclude 
from  the  prime  farmland  reconstruction 
standards  lands  occupied  by  support 
facilities  of  surface  and  underground 
mines  which  are  utilized  over  long 
periods  of  time  (20  or  more  years),  and 
which  affect  a  minimal  area.  The 
operator  would  still  be  required  to  do  a 
reconnaissance  inspection  and  to 
comply  with  permit  and  bonding 
requirements.  General  revegetation 
performance  standards  found  in  Parts 
816  and  817  would  be  applicable  to 
those  lands  where  an  exception  to  the 
prime  farmland  standards  would  be 
granted.  Because  of  the  similarity  of 
support  facilities  of  both  surface  and 
underground  mines,  OSM  proposes  to 
extend  this  exclusion  to  include  support 
facilites  of  surface  mines  which  will  be 
actively  used  over  long  periods  of  time 
but  which  will  affect  a  minimal  amount 
of  land.  OSM  specifically  requests 
comments  on  the  proposed  rule, 
especially  with  regard  to  the  type  of 
support  facilities  which  should  be 
included  in  the  exclusion,  the  duration 
of  their  use.  and  the  maximum  size  of 
the  land  area  that  could  be  affected. 

Proposed  S  823.11(b]  does  not  have  a 
counterpart  in  the  existing  rules.  It  has 
been  proposed  to  provide  an  exception 
to  Part  823  where  the  approved 
postmining  land  use  is  a  pond  or  other 
water  body.  Such  areas  would  be 
required  to  meet  the  performance 
standards  for  permanent  and  temporary 
impoundments. 

Proposed  §  823.11(c)  would  also  be  a 
new  section  which  would  clarify  that 
lands  grandfathered  in  accordance  with 
§  785.17(a)  are  excluded  from  the  special 
prime  farmland  performance  standards 
of  this  part 

E.  Soil  Removal  and  Stockpiling 

The  existing  soil  removal  rules  of 
§  823.12  and  the  soil  stockpiling  rules  of 
§  823.13  would  be  combined  under 
proposed  §  823.12  for  better  organization 
and  clarity.  Sections  823.12(a)  (2)  and  (3) 
would  be  combined  as  proposed 
S  823.12(b)  at  the  suggestion  of  the 
USDA  Soil  Conservation  Service  for  the 
same  reasons.  The  stockpiling 
provisions  contained  in  the  first 
sentence  of  existing  S  823.13  would  be 
reworded  and  placed  in  proposed 
S  823.12  (a)  and  (b).  Other  changes  were 
made  to  simplify  the  regulatory 
language. 

Proposed  §  823.12(b)  would  also 
contain  a  new  provision  which  would 
not  require  sepairate  removal  and 
stockpiling  where  combinations  of  soil 
horizons  have  equal  or  greater 
productive  capacity  than  that  which 
existed  prior  to  mining.  This  would  be 
added  to  allow  operators  to  avoid  the 


extra  cost  of  separate  soil  handling 
when  the  productive  capacity  could  be 
maintained  or  even  enhanced  by  the 
mixing  of  soil  horizons.  Proposed 
§  78S.17(c){4)  would  require  an  operator 
who  proposes  to  use  such  a  soil  mixture 
to  demonstrate  that  the  proposed  mixing 
will  achieve,  within  a  reasonable  time, 
equivalent  or  higher  level  of  yield  after 
mining  as  existing  before  mining. 
Proposed  S  823.12(c)  would  establish  the 
same  requirements  which  were  present 
in  the  last  two  sentences  of  existing  rule 
S  823.13.  Existing  {  823.12(b)  would  be 
relocated  under  the  heading  of  proposed 
§  823.12.  In  summary,  the  proposed 
consolidation  of  existing  S  S  823.12  and 
823.13  is  not  believed  or  intended  to 
have  resulted  in  any  substantive 
changes  in  the  requirements  for  soil 
removal  and  storage  other  than  those 
specifically  addressed  above. 

F.  Soil  Replacement 

Sections  507(b)(16)  and  515(b)(7)  of 
the  Act  assign  to  the  Secretary  of 
Agriculture  responsibility  for 
establishing  soil  survey  standards  and 
soil  removal,  storage,  replacement,  and 
reconstruction  specifications.  The 
Secretary  of  the  Interior  and  the 
Secretary  of  Agriculture  have  agreed 
that  detailed  specifications  for  soil 
reconstruction  should  be  determined  on 
a  State-by-State  basis  and  that  the 
permanent  program  rules  which  are 
national  in  scope  should  be  limited  to 
identifying  general  elements  of  concern 
in  soil  reconstruction.  Proposed 
§  823.14(a)  would  implement  this 
agreement  and  the  statutory 
responsibility  assigned  to  the  Secretary 
of  Agriculture  for  establishing  soil 
reconstruction  specifications.  There  is 
no  counterpart  to  this  provision  in  the 
existing  rules. 

The  USDA  Soil  Conservation  Service 
has  performed  extensive  soil  surveys 
throughout  the  United  States  which  have 
included  prime  farmland  soils.  More 
than  500  counties  have  a  published  soil 
survey  with  interpretations  for  prime 
farmlands.  Over  500  additional  maps 
identifying  prime  farmland  soils  are  in 
the  process  of  being  prepared.  Soil 
survey  data  on  the  physical  and 
chemical  characteristics  of  prime 
farmland  soils  and  corresponding  crop 
yields  are  available  from  the  USDA  Soil 
Conservation  Service. 

Under  proposed  S  823.14(a),  each 
State  Conservationist  of  the  USDA  Soil 
Conservation  Service  would  supply  to 
the  State  regidatory  authority  a  Ust  of 
prime  farmland  soils  and  their  location 
where  available,  their  physical  and 
chemical  characteristics,  crop  yields, 
and  associated  data  necessary  to 
support  an  adequate  soil  description. 


These  soil  descriptions  would  include 
soil  horizon  depths,  soil  densities,  pH. 
and  other  data  that  is  pertinent  to 
achieving  equal  or  higher  levels  of  soil 
productivity  as  established  by  the  soil 
survey.  The  State  regulatory  authority 
would  use  this  technical  data  as  soil 
reconstruction  standards  when 
approving  permit  applications  under 
S  785.17. 

(a)  Scarification  and  minimum  soil 
depth.  The  scarification  requirements  of 
existing  §  823.14(b)  would  be  deleted. 
Because  prime  farmland  soils  are  on 
relatively  level  ground,  scarification  for 
purposes  of  slippage  control  is  not 
needed.  Where  tillage  is  needed  to 
loosen  the  soil,  it  can  be  required  by  the 
regulatory  authority  on  a  site-specific 
basis.  Proposed  S  823.14(b)  would 
continue  the  requirement  itom  existing 

S  823.14(a)  of  a  general  soil  depth  of  48 
inches,  although  soil  depths  would  be 
specified  to  the  regulatory  authority  by 
the  USDA  Soil  Conservation  Service 
within  each  State  based  upon  the  soil 
survey.  The  exceptions  in  existing 
S  823.14(a)  for  lesser  or  greater  soil 
depth  depending  on  local  conditions 
would  be  retained  with  some  rewording 
to  condense  and  clarify  the  provisions. 
The  standards  for  determining  when  a 
soil  horizon  may  be  considered  root 
inhibiting  would  be  retained  in  proposed 
§  823.14(b). 

Existing  \  823.14(b)  also  requires  mine 
operators  to  replace  soil  material  only 
on  land  which  has  been  first  returned  to 
the  final  grade.  This  provision  has  been 
deleted  from  the  proposed  rules  because 
it  is  covered  by  the  backfilling  and 
grading  requirements  of  §§  810.101  and 
816.102. 

(b)  Compaction.  The  moist  bulk 
density  requirement  of  existing 

§  823.14(c)  would  be  deleted  from  the 
OSM  rules  by  this  proposal.  The  moist 
bulk  density  standard  was  suspended 
on  December  31, 1979,  at  44  FR  77455. 
Soil  density,  however,  remains  a  soil 
reconstruction  standard  as  specified  to 
the  regulatory  authority  from  the 
National  Cooperative  Soil  Survey  by  the 
USDA  Soil  Conservation  Service  within 
each  State.  Proposed  §  823.14(c)  would 
adopt  the  wording  of  Section 
515(b)(7)(C)  of  the  Act  by  requiring  soil 
horizons  or  other  root  zone  material  to 
be  replaced  and  regraded  with  "proper 
compaction  and  uniform  depth."  The 
chronological  development  of  the  rule 
dealing  writh  compaction  of  prime 
^farmland  soils  is  presented  below. 
On  December  13, 1977,  at  42  FR  62639 
the  Secretary  promulgated  special 
requirements  in  30  CFR  716.7(f)(5)(i)  of 
the  interim  program  rules  concerning 
excess  compaction  of  the  surface  layer 
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and  underlying  material.  A  reduction  of 
permeability  to  less  than  0.06  inch  per 
hour  in  the  upper  20  inches  of  the 
reconstructed  soil  profile  was 
prohibited. 

On  March  13. 1979  (44  FR 14902. 
15373],  the  Secretary  published 
permanent  program  rules  (30  CFR 
785.17(b)(3))  which  used  a  moist  bulk 
density  standard  for  soil  restoration.  In 
the  performance  standards,  30  CFR 
823.14(c],  the  Secretary  allowed  an 
increase  of  0.1  gram  per  cubic 
centimeter  over  the  moist  bulk  density 
values  stated  in  the  approved  permit 
applicaHon  under  30  CFR  785.17(b)(3)  for 
the  equivalent  layer  of  the  undisturbed 
soil.  The  change  from  permeability  to 
density  was  made  as  a  result  of  public 
comment,  stating  that  permeability  was 
more  difficult  to  measure  than  bulk 
density.  OSM  adopted  a  moist  bulk 
density  criterion  as  a  measure  of 
compaction,  and  maintained  the 
standard  of  the  National  Cooperative 
Soil  Survey  of  0.1  gram  per  cubic 
centimeter  of  soil  for  determining  moist 
bulk  density  limits  in  the  laboratory. 

As  a  result  of  issues  raised  during 
litigation  on  the  permanent  program 
rules  [In  re:  Permanent  Surface  Mining 
Regulations  Litigation,  No.  79-1144, 
D.D.C.  filed  May  1979),  OSM  suspended 
the  moist  bulk  density  standards  in 
§§  785.17(b)(3)  and  823.14(c)  in  order  to 
review  technical  findings  and  further 
clarify  the  moist  bulk  density 
requirements.  This  review  showed  that 
confusion  existed  when  the  terms  "soil 
bulk  density"  and  "moist  bulk  density" 
were  mistakenly  interchanged.  Soil  bulk 
density  is  defined  as  the  mass  of  dry  soil 
per  unit  bulk  voliune.  Bulk  volume  is 
defined  as  the  volume  including  the 
solids  and  the  pores  of  an  arbitrary  soil 
mass  (Soil  Science  Society  of  America, 
1978).  (Note:  Full  citations  of  reference 
texts  are  provided  at  the  end  of  the 
discussion  of  proposed  rules.)  As 
defined  in  §  701.5,  moist  bulk  density  is 
based  on  the  weight  of  a  natiiral  soil 
structural  unit  containing  water  in 
equilibrium  at  Vi-bar  moisture  tension. 
The  difference  between  these  terms  is 
that  the  latter  takes  into  account  water 
occupying  a  portion  of  the  pore  space, 
whereas  the  former  is  based  on  dry  soil. 
In  some  soils  having  a  high  affinity  for 
water,  the  difference  between  moist 
bulk  density  and  soil  bulk  density  can 
be  considerable. 

The  procedure  for  determining  moist 
bulk  density  requires  the  use  of  natural 
soil  structural  units  (U.S.  Soil 
Conservation  Service.  1972). 
Reconstructed  soils  usually  lack  these 
natural  soil  structiu'al  units  upon  which 
procedures  for  determining  moist  bulk 


density  are  based.  This  complicates  the 
interpretation  of  moist  bulk  density  data 
and  points  out  a  need  to  determine  the 
effect  that  such  properties  may  have  on 
estimated  density  values. 

The  Secretary  of  Agriculture  would 
require,  as  set  forth  in  proposed 
S  785.17(b)(1).  a  soil  survey  to  be 
performed  to  the  standards  of  the 
National  Cooperative  Soil  Survey  which 
includes  soil  horizon  thickness,  pH,  soil 
density,  estimated  crop  yields,  and 
related  soils  information.  These 
parameters  found  in  the  soil  survey 
would  in  practice  become  reconstruction 
standards  because  of  the 
interrelationship  between  soil  properties 
and  crop  yields. 

Instead  of  specifying  a  moist  bulk 
density  soil  reconstruction  standard 
through  national  rules  the  Secretary  of 
Agriculture  has  chosen  to  specify  soil 
density  and  all  other  soil  reconstruction 
standards  to  the  regulatory  authority 
through  the  USDA  Soil  Conservation 
Service  within  each  State.  In  this 
manner  the  soil  reconstruction 
standards  can  be  tailored  to  each  prime 
farmland  soil  within  each  State. 

OSM  is  aware  that  the  compaction 
criterion  of  Section  515(b)(7)(C)  of  the 
Act  applies  only  to  the  B  and  C  soil 
horizons  and  that  normal  tillage 
operations  on  the  topsoil  or  A  horizon 
would  alleviate  compaction  problems 
that  may  result  from  replacement  of  the 
topsoil.  It  has  been  shown  that 
compacted  soil  layers  can  be  loosened 
using  deep  tillage  technology  to  achieve 
a  suitable  rooting  medium  (Guernsey 
and  others.  1979).  OSM  is  mostiy 
concerned  with  the  compaction  of  the  B 
and  C  soil  horizons  which  are  at  greater 
depths  within  the  6oU  profile  and 
therefore  more  difficult  to  loosen  if 
overly  compacted. 

Soil  compaction  is  a  major 
impediment  to  achieving  premining  soil 
productivity.  Literature  reviews  by  H.  M. 
Taylor  (1979)  and  R.  C.  Rawles  (1977)  of 
research  on  soil  compaction  have 
identified  more  than  10  different  crops 
that  have  had  reduced  yields  directly  or 
indirecUy  related  to  compacted  soils.  If 
excessive  compaction  is  allowed  to 
occur,  failure  of  the  equal  or  higher  level 
of  productivity  standard  will  result. 
Thus,  the  requirement  under  proposed 
S  823.14(c)  to  replace  soils  with  proper 
compaction,  implies  that  operators  will 
have  to  use  the  best  methods  and 
technologies  for  handling  soil  materials 
•  and  for  managing  reconstructed 
cropland. 

Proposed  S  B23.14(d)  would  be 
changed  to  reflect  the  joining  together  of 
existing  9  823.12(a)  (2)  and  (3)  into 
proposed  S  823.12(b).  The  reference  to  30 


CFR  785.17(b)(l)(ii)  within  existing 
§  823.14(e)  would  be  replaced  by  the 
words  "soil  survey"  to  clarify  the  rule. 
The  term  "soil  survey"  is  defined  in 
§  701.5.  The  requirement  that  the  topsoil 
must  be  stabilized  from  the  erosive 
forces  of  wind  and  water  would  be 
deleted  because  this  provision  is  also 
found  in  proposed  S  823.15(a).  Existing 
§  823.14(0,  which  refers  to  the 
application  of  nutrients  and  soil 
amendments  would  be  deleted  because 
it  is  not  a  specific  standard,  but  rather 
an  established  good  farm  management 
practice. 

G.  Revegetation  and  Restoration  of  Soil 
Productivity 

The  heading  of  S  823.15  would  be 
changed  to  include  the  "restoration  of 
soil  productivify"  which  more 
accurately  identifies  the  content  of  the 
section. 

Existing  S  823.15(a)  would  be 
shortened  by  eliminating  revegetation 
provisions  already  covered  under  30 
CFR  816.111-816.117.  The  10-year  period 
within  which  cropping  must  be  begun 
would  be  retained  in  proposed 
§  823.15(b).  In  the  existing  rule  this 
period  started  after  the  completion  of 
backfilling  and  rough  grading.  The 
proposed  rule  would  initiate  the  10-year 
period  after  completion  of  soil 
replacement  since  this  is  the  first  point 
in  time  when  cropping  could  begin.  OSM 
believes  that  the  beginning  of  the  trial 
period  cannot  be  specified  accurately  in 
the  permit  application  which  would  be 
prepared  many  years  in  advance  of 
actual  cropping.  Therefore,  this 
requirement  would  not  be  retained  in 
the  proposed  rules.  The  provision  for 
growing  hay  in  rotation  with  crops 
would  be  deleted  because  it  was  not  a 
requirement,  just  a  suggestion.  The 
sentence  allowing  the  regulatory 
authority  to  approve  the  use  of  perennial 
plants  for  hay.  if  such  is  a  common  long- 
term  use  of  prime  farmland  soils  in  the 
surrounding  area,  would  be  deleted 
because  such  a  decision  is  within  the 
regulatory  authority's  discretion  in 
approving  the  reclamation  plan.  Use  of 
prime  farmland  soils  must  be  consistent 
with  uses  made  on  similar  soils  in  the 
surrounding  area  under  the  Act. 

The  sentence  in  existing  S  823.15(b) 
prescribing  the  level  of  management 
would  be  moved  to  proposed  S  823.15(c). 
Proposed  S  823.15(c)  would  reflect  the 
levels  of  management  required  by 
vtirious  sections  of  the  Act  for  prime 
farmland  soils;  "equivalent  levels  of 
management"  is  a  requirement  for 
permit  approval  (Section  510(d)(1)  of  the 
Act),  and  "equivalent  management 
practice"  is  a  requirement  for  bond 
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release  (Section  519(c)  of  the  Act).  Since 
performance  standards  are  the  link 
between  permit  approval  and  final 
successful  reclamation  judged  at  the 
time  of  bond  release,  the  level  of 
management  that  would  be  required  by 
these  performance  standards  is 
essentially  the  same  as  the  two  virtually 
identical  statutory  phrases  for  permit 
approval  and  bond  release. 

The  soil  survey  reports  crop  yields 
achieved  under  various  levels  of 
management  These  levels  of 
management  reported  in  the  soil  survey 
have  not  been  consistent  in  the  past; 
therefore  it  is  difficult  to  specify  specif 
management  inputs  relative  to  crop 
yields.  The  coordination  contemplated 
through  this  proposcJ  between  the 
USDA  Soil  Conservation  Service  and 
the  State  regulatory  authority  will  serve 
to  provide  this  technical  information 
specific  to  variables  found  in  major 
coal/crop  production  areas.  The 
proposed  paragraph  would  require  such 
coordination  by  requiring  the  same  level 
of  management  as  used  in  the 
surrounding  prime  farmland  areas. 

The  adjustments  for  weather  induced 
variability  found  in  existing 
§  823.1S{c)(2)  would  be  moved  to 
proposed  9  823.15(c)(3)(iii).  Existing 
§  823.15(c)(3)  would  be  changed  to 
reflect  alternative  methods  of 
determiniqg  crop  yields  as  proof  of  soil 
productivity  for  bond  release.  The 
alternative  method  proposed  in 
§  823.15(c)(3)(i)  would  allow  reference 
crop  yields  to  be  determined  from  the 
yield  records  of  representative  local 
farms  in  the  surrounding  area  with 
concurrence  by  the  USDA  Soil 
Conservation  Service.  TTiis  alternative  is 
proposed  because  Section  519(cK2)  of 
the  Act  requires  postmining  crop  yields 
to  be  judged  on  the  basis  of  yields  from 
the  same  soil  type  in  the  surrounding 
area.  The  alternative  method  in 
proposed  9  823.15(c)(3)(ii)  would  allow 
for  the  use  of  average  county  yields  that 
have  been  adjusted  by  the  USDA  Soil 
Conservation  Service.  This  alternative 
was  proposed  because  yield  records 
from  local  farms  may  not  always  be 
available. 

Under  proposed  $  823.1 5{cH4),  crops 
which  wotdd  exploit  the  full  capability 
of  the  reconstructed  prime  farmland  soil 
must  be  yflwn.  This  is  not  a  new 
requirement  since  operators  are  required 
by  sections  515(bM2)  and  519(cK2)  of  the 
Act  to  return  lands  to  their  premining 
capability. 

OSM's  implementation  of  the  Act's 
prime  farmland  restoration  requirement 
in  Section  510(d)(1)  has  been  the  subject 
of  much  controversy  and  litigation,  llie 
original  permanent  program  rules 
provided  that  a  permit  to  mine  prime 


farmland  could  be  issued  ordy  after 
finding  that  the  proposed  ptostmining 
land  use  would  be  cropland.  30  CFR 
785.17(d)(1).  823.11(c).  and  823.15.  The 
validity  of  diese  rules  was  Utigated  in 
the  District  Coort  for  the  District  of 
Columbia,  and  two  court  decisions 
containing  conflicting  conclusions  were 
received.  On  February  26. 1980,  the 
District  Court  remanded  30  CFR 
823.11(c),  823.15(d).  and  823.15(c) 
because  the  "the  Act  fails  to  provide 
statutory  support  for  requiring  coal 
operators  to  engage  in  farming."  In  re: 
Permanent  Surface  Mining  Regulation 
Litigation,  Civil  Action  No.  79-1144, 
February  26, 1980,  sUp  op.  sa  The  Coort 
also  stated  that  the  operator's  obligation 
to  demonstrate  capability  of  prime 
farmlands  to  support  premining 
productivity  could  be  met  throogfa  a  soil 
survey. 

On  May  16, 1980.  the  Distiict  Court 
upheld  30  CFR  785.17(d),  stating  that 

Illinois  mistakenly  reads  Sectioo  S15(bX2) 
in  isolation.  That  section  requires  an  operator  ' 
to  "restore  the  land  affected  to  a  condition 
capable  of  supporting  the  uses  which  it  was 
capable  of  supporting  prior  to  any 
mining  *  *  *"  This  statutory  command  is  a 
generic  description  relating  to  postmining 
land  use.  But  the  Act  prescribes  additional 
and  specific  requirements  for  prime  farmland. 
For  example,  the  SMCRA  prohibits  release  of 
t>ond  "until  soil  productivity  of  prime 
fannlands  has  returned  to  equivalent  levels 
of  yield  as  non-mined  Land  of  the  same  soil 
type  in  the  surrounding  area  *  •  *•■  Section 
519(c)(2)  of  the  Act  30  VS.C  1269(bK2).  This 
equivalency  standard  could  not  be  achieved 
absent  the  postmining  employment  of  prime 
farmland  as  cropland.  Section  510(dKl)  of  the 
Act  30  VS.C.,  and  1280(dKl).  corroborates 
the  Impositioa  of  an  additional  requirement 
for  mining  on  prime  farmland:  The  land  must 
be  reclaimed  and  used  as  cropland.  This 
statutory  section  addresses  permit  approval 
It  states:  (The  Court  then  quoted  a  portion  of 
Section  510(d)(1)  of  the  Act). 

A  regulatory  authority  therefore  cannot 
grant  a  permit  to  mine  unless  the  operator 
demonstrates  an  ability  to  restore  prime 
farmland  to  equivalent  yields  of  the 
surrounding  non-mined  land. 

These  statutory  sections  demonstrate  clear 
congressional  intent  to  restore  prime 
farmland  to  cropland.  30  CFR  {  785.17(dMl) 
only  requires  what  the  Act  expressly 
commands  (footnote  omitted). 

In  re:  Permanent  Surface  Mining 
Regulation  Litigation,  Civil  Action  No, 
79-1144.  May  16. 196a  stip  op.  5-& 
The  District  Court's  decision  of 
February  26, 1980,  would  appear  to 
prohibit  OSM  from  requiring  that  actual 
crop  yields  be  used  as  the  means  for 
determining  the  success  of  soil 
reconstruction  whereas  the  May  10. 
1980.  decision  appears  to  support  such  a 
requirement  In  light  of  these  apparent 
conflicting  decisions  and  the 


Government's  appeal  of  portions  of  the 
decisions.  OSM  has  chosen  to  adopt  the 
guidance  provided  in  the  May  16. 1980. 
decision  and  propose  9  823.15(b)  and  (c) 
which  would  require  that  crops  be 
grown  to  demonstrate  the  restoratioo  of 
soil  productivity. 

H.  Reference  materiah 

Reference  materials  used  to  develop 
these  proposed  rules  are  as  follows: 

Gnenisey.  P.  M.,  Manael.  P..  Ohver.  ].,  and 
Smith.  D..  1978,  Technical  guidance  for 
evaluating  crop  yields  during  the  preminii^ 
and  reclamation  processes.  Volume  EL 
Unpublished  Report  (uly  1979,  84  pp. 

Rawles.  R.  C  1977,  Response  of  com  to  in- 
row  fubsoiling  on  Alabama  soils:  Master  of 
Science  thesis.  Aubuni  University.  Auburn, 
Alabama,  56  pp. 

Soil  Science  Society  oi  America.  1978. 
Glossary  of  soil  science  terms:  Madisoa 
Wisconsin.  36  pp. 

Taylor.  H.  KL,  1979,  Mechanical  impedance 
to  root  growth:  Paper  prepared  for 
International  Symposium  on  Priorities  for 
Alleviating  Soil-Related  Constraints  to  Food 
Production  in  the  Tropics,  International  Rice 
Research  Institute,  Los  Banos,  Philippines, 
June  4-8, 1979,  27  pp. 

U.S.  Soil  Conservation  Service,  1972 
(Revised),  Soil  survey  laboratory  methods 
and  procedures  for  collecting  soil  samples: 
U.S.  Department  of  Agriculture  Soil  Survey 
investigations  Report  Na  1, 16  pp. 

IV.  Procedural  Matters 

Executive  Order  12291 

The  Department  of  the  Interior  (DOI) 
has  examined  these  proposed  rules 
according  to  the  criteria  of  Executive 
Order  12291  (February  17. 1981).  OSM 
has  determined  that  these  are  not  major 
rules  and  do  not  require  a  regulatory 
impact  analysis  because  they  will 
impose  only  minor  costs  onHhe  coal 
industry  and  coal  consumers.  In 
addition,  the  proposed  rules  emphasize 
the  use  of  performance  standards 
instead  of  design  criteria,  which  will 
allow  operators  to  utilize  the  most  cost- 
effective  means  of  achieving  the 
performance  standards. 

Regulatory  Flexibility  Act 

The  DOI  has  also  determined, 
pursuant  to  the  Regulatory  Flexibility 
Act  5  U.S.C.  601  et  seq.,  that  this  nde 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities.  The  proposed  rules  will  allow 
small  coal  operators  increased 
flexibility  in  meeting  performance 
standards  and  should  especially  ease 
the  regidatory  burden  on  small  coal 
operators  in  the  Newest 

Federal  Paperwork  Reduction  Act 

The  information  collection 
requirements  in  existing  30  CFR  Parts 
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779,  783.  and  785  were  approved  by  the 
Office  of  Management  and  Budget 
(OMB)  under  44  U.S.C.  3507  and 
assigned  new  clearance  numbers  1029- 
0035. 102»-O038  and  1029-0040  on  April 
1, 1981.  This  approval  was  identified  in 
notes  at  the  introduction  to  30  CFR  Parts 
779  and  785  under  the  old  numbers 
R0605.  R0608,  and  R0610  (all  under  No. 
B-ig0462).  OSM  will  delete  those  notes 
and  codify  the  OMB  approvals  under 
new  sections.  The  information  required 
by  30  CFR  Parts  779,  783,  and  785  will  be 
used  by  the  regulatory  authority  in 
permitting  surface  and  underground 
mining  activities  to  ensure  that  they  are 
conducted  in  a  manner  which  preserves 
and  enhances  environmental  and  other 
values  of  the  Act.  This  information 
required  by  30  CFR  Parts  779,  783  and 
785  is  mandatory. 

National  Environmental  Policy  Act 

OSM  has  prepared  a  draft 
environmental  assessment  (EA)  on  this 
proposed  rule  and  has  made  an  initial 
finding  that  it  would  not  significantly 
affect  the  quality  of  the  human 
environment.  The  draft  EA  is  on  file  in 
the  OSM  Administrative  Record  at  the 
address  listed  in  the  "Addresses" 
section  of  this  preamble.  A  finafEA  will 
be  completed  and  a  final  conclusion 
reached  on  the  significance  of  any 
resulting  impacts  before  issuance  of  the 
final  rule.  OSM  also  is  preparing  an  EA 
of  the  cimiulative  impacts  on  the  human 
environment  of  this  rulemaking  and 
related  rulemakings  under  the  Act.  This 
ciunulative  EA  also  will  be  completed 
before  this  rule  is  made  final. 

List  of  Subjects 

30  CFR  Part  779 

Coal  mining,  Environmental 
protection,  Reporting  requirements, 
Surface  mining. 

30  CFR  Part  783 

Coal  mining.  Environmental 
protection.  Reporting  requirements, 
Underground  mining. 

30  CFR  Part  785 

Coal  mining,  Reporting  requirements. 
Surface  mining,  Underground  mining. 

30  CFR  Part  823 

Agricidtiu'e,  Coal  mining. 
Environmental  protection,  Surface 
mining.  Underground  mining. 

Accordingly,  30  CFR  Parts  779,  783, 
785,  and  823  are  proposed  to  be 
amended  as  set  forth  herein. 


Dated:  April  16, 1982. 
Daniel  N.  KfiUor.  Jr.. 

Assistant  Secretary,  Energy  and  Minerals. 

PART  779— SURFACE  MINING  PERMIT 
APPLICATIONS-MINIMUM 
REQUIREMENTS  FOR  INFORMATION 
ON  ENVIRONMENTAL  RESOURCES 

1779.27    [Removsd] 

1.  Section  779.27  is  removed. 

PART  783— UNDERGROUND  MINING 
PERMIT  APPUCATIONS— MINIMUM 
REQUIREMENTS  FOR  INFORMATION 
ON  ENVIRONMENTAL  RESOURCES 

§783.27    [Removed] 

2.  Section  783.27  is  removed. 

PART  785— REQUIREMENTS  FOR 
PERMITS  FOR  SPECIAL  CATEGORIES 
OF  MINING 

3.  In  5  785.17,  paragraph  (b)  is  revised; 
paragraphs  (c)  and  (d]  are  redesignated 
as  paragraphs  (d)  and  (e),  respectively; 
new  paragraph  (c)  is  added;  and  newly 
redesignated  paragraphs  (d]  and  (e}(2] 
are  revised  to  read  as  follows: 

§785.17    Prime  Farmland. 


(b)  Application  contents: 
Reconnaissance  inspection.  (1]  All 
permit  applications,  whether  or  not 
prime  farmland  is  present,  shall  include 
the  results  of  a  reconnaissance 
inspection  of  the  proposed  permit  area 
to  indicate  whether  prime  farmland 
exists.  The  State  regulatory  authority  in 
consultation  with  the  USDA  Soil 
Conservation  Service  shall  determine 
the  nature  and  extent  of  the  required 
reconnaissance  inspection. 

(2]  If  the  reconnaissance  inspection 
establishes  that  no  land  within  the 
proposed  permit  area  is  prime  farmland 
historically  used  for  cropland,  the 
apphcant  shall  submit  a  statement  that 
no  prime  farmland  is  present  The 
statement  shaU  identify  the  basis  upon 
which  such  a  conclusion  was  reached. 

(3)  If  the  reconnaissance  inspection 
indicates  that  land  within  the  proposed 
permit  area  may  be  prime  farroland 
historically  used  for  cropland,  the 
applicant  with  the  assistance  of  the 
USDA  Soil  Conservation  Service  shall 
determine  if  a  soil  survey  exists  for  the 
lands  and  whether  soil-map  units  have 
been  designated  prime  farmland.  The 
applicant  shall  have  a  soil  survey  made 
if  no  soil  survey  exists.  Soil  surveys 
used  by  the  USDA  Soil  Conservation 
Service  for  operational  conservation 
planning  will  be  used  to  identify  and 
locate  prime  farmland  soils. 

(i)  When  the  soil  survey  indicates  that 
no  prime  farmland  soils  are  present 


within  the  proposed  permit  area, 
paragraph  (b)(2)  of  this  section  shall 
apply. 

(ii)  When  the  soil  survey  indicates 
that  prime  farmland  soils  are  present 
within  the  proposed  permit  area, , 
paragraph  (c)  of  this  section  shall  apply. 

(c)  Application  contents:  Prime 
farmland.  All  permit  applications  where 
prime  farmland  has  been  identified 
within  the  proposed  permit  area  shall 
include  the  following: 

(1)  A  soil  survey  of  the  permit  area 
according  to  the  standards  of  the 
National  Cooperative  Soil  Survey  and  in 
accordance  with  the  procedures  set 
forth  in  U.S.  Department  of  Agriculture 
Handbooks  436  (Soil  Taxonomy,  1975) 
and  18  (Soil  Survey  Manual,  1951). 

(i)  These  publications  are  hereby 
incorporated  by  reference  as  they  exist 
on  the  date  of  adoption  of  this  part. 
Notices  of  changes  made  to  these 
publications  will  be  periodically 
published  by  OSM  in  the  Federal 
Register.  A^culture  Handbooks  436 
(Soil  Taxonomy)  and  18  (Soil  Survey 
Manual)  are  on  file  and  available  for 
inspection  at  the  OSM  Central  Office. 
U.S.  Department  of  the  Interior,  South 
Interior  Building,  Washington,  DC  20240, 
at  each  OSM  Technical  Service  Center 
and  State  Office,  and  at  the  central 
office  of  the  applicable  State  regulatory 
authority,  if  any.  Copies  of  these 
pubUcations  may  also  be  obtained  by 
written  request  to  the  above  locations. 
Copies  of  these  documents  are  also 
available  from  the  Superintendent  of 
Documents,  U.S.  Government  Printing 
Office,  Washington,  DC  20402,  Stock  No. 
001-O00-02597-0  and  Stock  No.  001-000- 
00688-6.  In  addition,  these  documents 
are  available  for  inspection  at  the 
national.  State,  and  local  offices  of  the 
Soil  Conservation  Service,  U.S. 
Department  of  Agriculture,  and  at  the 
Federal  Register  library,  1100  L  Street. 
NW.,  Washington,  D.C.  Incorporation  by 
reference  provisions  approved  by  the 
Director  of  the  Federal  Register  on  Jime 
29, 1981.  The  Director's  approval  of  this 
incorporation  by  reference  expires  on 
July  1. 1982. 

(ii)  The  soil  survey  shall  include  map 
units  and  a  representative  soil-profile 
description,  including  soil-horizon 
depths,  pH,  and  the  range  of  soil 
densities  for  each  prime  farmland  soil 
unit  within  the  permit  area.  Other 
representative  soil-profile  descriptions 
fi'om  the  locality,  prepared  according  to 
the  standards  of  the  National 
Cooperative  Soil  Survey,  may  be  used  if 
their  use  is  approved  by  the  USDA  Soil 
Conservation  Service. 

(2)  A  plan  for  soil  reconstruction, 
replacementand  stabilization  for  the 
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purpose  of  establishing  the  technological 
capability  of  the  mine  operator  to 
comply  with  the  reqiiirements  of  Part 
823  of  this  chapter. 

(3)  Agricultural  school  studies  or  other 
scientific  data  for  areas  with 
comparable  soils,  climate,  and 
management  that  demonstrate  the 
proposed  method  of  reclamation 'wiU 
achieve,  within  a  reasonable  time, 
equivalent  or  higher  levels  of  yield  after 
mining  as  existed  before  mining.  In 
addition,  such  documentation  shall  be 
submitted  if  the  applicant  proposes  to 
use  soil  mixing  or  soil  substitutes. 

(d)  Consultation  with  Secretary  of 
Agriculture.  Before  any  permit  is  issued 
for  areas  that  include  prime  farmlands, 
the  regulatory  authority  shall  consult 
with  the  Secretary  of  Agriculture.  The 
Secretary  of  Agriculture  shall  provide 
for  review  and  comment  of  the  proposed 
method  of  soil  reconstruction  in  the  plan 
submitted  under  paragraph  (c)  of  this 
section.  If  the  Secretary  considers  those 
methods  to  be  inadequate,  he  or  she 
shall  suggest  revisions  resulting  in  more 
complete  and  adequate  reconstruction. 
The  Secretary  of  Agriculture  has 
assigned  his  responsibilities  under  this 
section  to  the  Administrator  of  the 
USDA  Soil  Conservation  Service.  The 
IfSDA  Soil  Conservation  Service  shall 
carry  out  consultation  and  review 
through  the  State  Conservationist 
located  in  each  State. 

(e)  *  *  • 

(2)  The  permit  incorporates  as  specific 
conditions  the  contents  of  the  plan 
submitted  under  paragraph  (c)  of  this 
section,  after  consideration  of  any 
revisions  to  that  plan  suggested  by  the 
Secretary  of  Agriculture  under 
paragraph  (d)  of  this  section; 


4.  Part  828,is  revised  to  read  as 
follows: 

PART  823— SPECIAL  PERMANENT 
PROGRAM  PERFORMANCE 
STANDARDS— OPERATIONS  ON 
PRIME  FARMLAND 

Sec 

823.1    Scope  and  purpose. 

823.11  ApphcabUity. 

823.12  Prime  farmland:  Soil  removal  and 
stockpiling. 

823.14  Prime  fannland:  Soil  replacement 

823.15  Prime  farmland:  Revegetation  and 
restoration  of  soil  productivity. 

Authority:  Pub.  L  95-87  (30  U.S.C.  1201  et 
seq.). 

S823.1    Scope  and  purpose. 

This  part  sets  forth  special 
environmental  protection  performance, 
reclamation,  and  design  standftrds  for 
surface  coal  mining  and  reclamation 
operations  on  prime  fannland. 


§823.11    AppOcabittty. 

The  requirements  of  this  part  shall  not 
apply— 

(a)  Where  support  facilities  of  surface 
and  underground  mines  are  actively 
used  over  extended  periods  of  time  and 
where  such  support  facilites  affect  a 
minimal  amount  of  land.  Such  facilities 
must  continue  to  meet  the  requirements 
of  Part  816  of  this  chapter  for  surface 
mining  and  Part  817  of  this  chapter  for 
underground  mining; 

(b)  Where  there  are  approved  water 
bodies.  Such  areas  must  meet  the 
requirements  of  §  §  816.49  and  817.49; 
and 

(c)  Where  prime  farmlands  have  been 
excluded  in  accordance  with  S  785.17(a). 

§§823.12    Prime  farmland:  Son  removal  and 
stockpiling. 

The  minimum  depth  of  soil  and  soil 
materials  to  be  removed  and  stored  for 
use  in  the  reconstruction  of  prime 
farmland  shall  be  sufficient  to  meet  the 
requirements  of  §  823.14(b).  Soil  removal 
and  stockpiling  operations  on  prime 
fannlands  shall  be  conducted  to — 

(a)  Separately  remove  the  entire  A 
horizon  or  other  suitable  soil  materials 
which  wdll  create  a  final  soil  having  an 
equal  or  greater  productive  capacity 
than  that  which  existed  prior  to  mining. 
If  not  utilized  immediately,  this  material 
shall  be  placed  in  stockpiles  separate 
from  the  spoil  and  all  other  excavated 
materials; 

(b)  Separately  remove  the  B  and  C 
horizons  or  other  suitable  soil  material 
to  provide  the  thickness  of  suitable  soil 
required  by  §  823.14(b),  and  stockpile 
separately  fit)m  the  spoil.  Where 
combinations  of  soil  horizons  created  by 
mixing  have  been  shown  to  have  equal 
or  greater  productive  capacity  than  that 
which  existed  prior  to  mining,  separate 
handling  may  not  be  necessary;  and 

(c)  Stockpiles  shall  be  placed  writhin 
the  permit  area  where  they  will  not  be 
disturbed  or  subject  to  excessive 
erosion.  If  left  in  place  for  more  than  30 
days,  stockpiles  shall  meet  the 
requirements  of  §§  816.23  or  817.23  of 
this  chapter. 

§823.14    Prime  Farmland:  Soi 
replacement 

(a)  Soil  reconstruction  standards  shall 
be  established  by  the  USDA  Soil 
Conservation  Service  within  each  State. 
These  standards  shall  be  based  upon 
the  National  Cooperative  Soil  Survey 
and  shall  include,  as  a  minimum,  soU 
horizon  depths,  soil  densities,  soil  pH. 
and  other  specifications  such  that 
reconstructed  soils  will  have  the 
capability  of  achieving  equal  or  higher 
levels  of  yield  as  nonmined  prime 
farmlemd  in  the  surrounding  area. 


(b)  He  minimum  depth  of  soil  and 
soil  material  to  be  reconstructed  shaQ  be 
48  inches,  or  a  lesser  depth  equal  to  the 
depth  to  a  subsurface  horizon  in  the 
natural  soil  that  inhibits  root 
penetration,  or  a  greater  depth  if 
determined  necessary  to  restore  the 
original  soil  productive  capacity.  Soil 
horizon  depths  shall  be  specified  to  the 
regulatory  authority  by  the  US3A  Soil 
Conservation  Service  based  upon  the 
soil  survey.  Soil  horizons  shall  be 
considered  as  inhibiting  root  penetratioo 
if  their  densities,  chemical  properties,  or 
water  supplying  capacities  restrict  or 
prevent  penetration  by  roots  of  plants 
common  to  the  vicinity  of  the  permit 
area  and  have  little  or  no  beneficial 
effect  on  soU  productive  capacity. 

(c)  The  operator  shall  replace  and 
regrade  the  soil  horizons  or  other  root 
zone  material  with  proper  compaction 
and  uniform  depth. 

(d)  The  operator  shaU  replace  the  B 
horizon.  C  horizon,  or  other  suitable 
material  specified  in  §  823.12(b)  to  the 
thickness  needed  to  meet  the 
requirements  of  paragraph  (b)  of  this 
section. 

(e)  The  operator  shall  replace  the  A 
horizon  or  other  suitable  soil  materials 
specified  in  §  823.12(a)  as  the  final 
surface  soil  layer.  This  surface  soil  layer 
shall  equal  or  exceed  the  thickness  of 
the  original  surface  soil  layer,  as 
determined  by  the  soil  survey. 

OZ9.I9    risiie  laiiiHana:  i leve jsiawon 
and  restoration  of  sd  producUvHjfa 

Each  person  who  conducts  surface 
coal  mining  and  reclamation  operations 
on  prime  farmlands  shall  meet  the 
following  ground  cover  or  cropping 
requirements: 

(a)  Following  soil  replacement  the  sofl 
surface  shall  be  stabilized  with  a 
vegetative  cover  or  other  means  that 
effectively  controls  soil  loss  by  wind 
and  viatet  erosion. 

(b)  Within  10  years  after  completion 
of  soil  replacement,  any  portion  of  the 
disturbed  area  which  is  prime  farmland  " 
historically  used  as  cropland  shall  be 
used  for  crops  commonly  grown  on 
surrounding  prime  farmland. 

(c)  The  restoration  of  soil  productivity 
shall  be  measured  using  techniques 
approved  by  the  regidatory  authority  in 
consultation  with  the  USDA.  Soil 
Conservation  Service.  As  a  minimnm, 
the  following  shall  be  met: 

(1)  Average  annual  crop  production 
shall  be  determined  based  upon  a 
minimum  of  3  crop  years  prior  to  release 
of  the  operator's  performance  bond. 

(2)  The  level  of  management  applied 
during  the  3-year  proof  of  reclamation 
period  shall  be  the  same  as  the  level  of 


19084 


Federal  Register  /  Vol.  47,  No.  85  /  Monday,  May  3,  1982  /  Proposed  Rules 


management  used  in  the  surrounding 
prime  farmland  area. 

(3)  Restoration  of  soil  productivity 
shall  be  considered  achieved  when  the 
average  yield  during  the  3-year  proof  of 
reclamation  period  is  equal  to  or 
exceeds  the  average  yield  of  the 
reference  crop  grown  during  the  same 
period  on  nonmined  soils  of  the  same 
soil  type  in  the  surrounding  area  under 
equivalent  management  practices. 
Reference  crop  yields  for  a  given  crop 
"  season  are  to  be  determined — 


(i)  From  the  yield  records  of 
representative  local  farms  in  the 
surrounding  area,  with  concurrence  by 
the  USDA  Soil  Conservation  Service;  or 

(ii)  From  the  average  county  yields 
established  annually  by  the  USDA 
Statistical  Reporting  Service  which  have 
been  adjusted  by  the  USDA  Soil 
Conservation  Service  for  local  yield 
variation  within  the  county  that  is 
associated  with  differences  between 
nonmined  prime  farmland  soil  and  all 
other  soils  that  produced  a  crop;  and 


(iii)  With  either  procedure  in 
paragraphs  (c)(3)(i)  or  (ii)  of  this  section, 
the  annual  crop  yield  may  be  adjusted 
for  weather-induced  variations. 

(4)  The  reference  crop  on  which 
restoration  of  soil  productivity  is  proven 
shall  be  selected  from  the  crops  most 
commonly  produced  on  prime  farmland 
in  the  local  area.  Where  row  crops  are 
the  dominant  crops  grown  on  prime 
farmland  in  the  area,  the  row  crop 
requiring  the  greatest  rooting  depth  shall 
be  chosen  as  the  reference  crop. 

[FR  Doc.  82-11942  Plied  4-30-8Z;  8:45  am] 
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DEPARTMENT  OF  EDUCATION 

Office  of  Postsecondary  Education 

Guaranteed  Student  Loan  Program; 
Amended  Family  Contribution 
Schedule 

agency:  Education  Department. 
action:  Notice  of  amended  CSL  family 
contribution  schedule. 

summary:  The  Secretary  amends  the 
family  contribution  schedule  for  the 
Guaranteed  Student  Loan  (GSL) 
program  which  appeared  in  the  Federal 
Register  on  September  11, 1981  (46  FR 
45486),  for  the  period  beginning  July  1. 
1982.  This  amended  schedule  will  apply 
to  loans  for  any  period  of  instruction 
which  begins  on  or  after  Jidy  1. 1982,  but 
not  later  than  Jime  30. 1983.  The  ^ 
schedule  is  used  to  determine  whether  a 
student  is  eligible  to  receive  an  interest 
subsidy  under  the  GSL  program. 
EFFECTIVE  DATE:  The  amended  family 
contribution  schedule  is  effective  30 
legislative  days  after  the  date  of 
publication  of  this  notice,  unless  the 
Senate  or  the  House  of  Representatives 
adopts  a  resolution  of  disapproval 
before  the  expiration  of  the  30-day 
P|fiod. 

SUPPIXMENTARY  INFORMATION: 
General 

Section  428(a)  of  the  Higher  Education 
Act  of  1965.  as  amended  I" Act"),  sets 
forth  the  eligibility  requirements  for  an 
interest  subsidy  under  the  GSL  program. 
An  otherwise  eligible  student  may 
receive  an  interest  subsidy  only  if  the 
adjusted  gross  income  of  the  student's 
family  is:  (a)  Less  than  or  equal  to 
$30,000;  or  (b)  greater  than  $30,000  and 
the  student  demonstrates  a  financial 
need  for  the  loan. 

In  a  notice  published  in  the  Federal 
Register  on  September  11, 1981.  the 
Secretary  of  Education  established  an 
initial  GSL  Family  contribution  Schedule 
for  use  in  determining  whether  a  student 
qualiHes  for  an  interest  subsidy  under 
the  GSL  program.  That  initial  schedule 
applied  to  loans  for  which  an 
educational  institution  completes  its 
portion  of  a  student's  GSL  application 
on  or  after  October  1. 1981.  but  not  later 
than  June  30. 1982,  for  any  period  of 
instruction  beginning  not  later  than  June 
30,1982. 

Section  428(a)(2){E)(iii)  of  the  Act 
provides  that  the  method  of  determining 
the  expected  family  contribution 
established  in  the  initial  schedule  shall 
remain  in  effect  until  superseded  or 
amended.  The  Secretary  is  empowered 
to  amend  the  initial  schedule  under 
clause  (i)(IV)  of  section  428(a)(2)(E). 


Congress  intended  the  Secretary  to 
amend  the  initial  schedule  for  use  in  the 
1982-83  academic  year.  (H.R.  Conf.  Rep. 
97-208,  745,  reprinted  in  (1981)  United 
State  Code  Cong.  &  Ad.  News  lOia 
1106).  Any  amendment  ot  the  initial 
schedule  promulgated  by  the  secretary 
is  subject  to  Congressional  approval, 
under  clause  (iv)  of  section  428(a)(2)(E), 
but  is  exempt  from  public  comment 
under  clause  (i)(III].  Accordingly,  the 
Secretary  amends  the  initial  schedule  in 
the  following  respects: 

(1)  The  initial  schedule  shall  apply  to 
loans  for  periods  of  instruction 
begiiming  before  July  1, 1982,  regardless 
of  whether  an  educational  institution 
completes  its  portion  of  a  student's  GSL 
application  after  June  30, 1982.  The 
schedule  as  amended  below  shall  apply 
to  loans  for  periods  of  instruction 
beginning  on  or  after  July  1. 1982,  but  not 
later  than  June  30, 1983.  regardless  of 
when  an  educational  institution 
completes  its  portion  of  student's  GSL 
application. 

(2)  The  deHnition  of  "independent 
student"  is  revised  to  take  into  account 
the  student's  status  in  1981  and  1982, 
rather  than  in  1980  and  1981,  unless  the 
student  is  married  at  the  time  the 
detemination  of  the  adjusted  gross 
family  income  is  made,  in  which  case 
the  student's  status  in  1982  alone  is 
taken  into  account.  The  maximum 
amount  of  financial  assistance  a  student 
may  receive  from  his  or  her  family  in 
either  year,  or  in  1982  in  the  case  of  a 
married  student,  to  be  considered 
"independent"  is  reduced  from  $1,000  to 
$750.  This  brings  the  definition  of 
"independent  student"  into  conformity 
with  the  definition  of  that  term  used  in 
all  other  student  financial  assistance 
programs  authorized  under  Title  IV  of 
the  Act. 

(3)  The  schedide  is  revised  to  require 
an  education  institution  in  determining 
the  adjusted  gross  income  of  the 
student's  family,  to  consider  the  income 
reported  by  each  family  member  on  the 
1981  Federal  income  tax  return,  rather 
Uian  on  the  1980  Federal  income  tax 
return. 

(4)  The  schedule  is  revised  to  require 
an  educational  institution,  in 
determining  which  of  the  approved  need 
analysis  systems  may  be  used  to 
calculate  the  student's  expected  family 
contribution,  to  consider  whether  the 
student  has  received  financial 
assistance  imder  the  Supplemental 
Educational  Opportunity  Grant  (SEOG), 
College  Work-Shidy  (CWS).  or  National 
Direct  Shident  Loan  (NDSL)  program  for 
the  1982-83  award  year,  rather  than  for 
the  1981-82  award  year. 

(5)  The  schedule  is  amended  to  make 
clear  that  where  a  student  has  not 


received  financial  assistance  for  the 
1982-83  award  year  under  the  SEOG. 
CWS.  or  NDSL  program,  the  educational 
institution  may  use  any  need  analysis 
system  approved  for  use  in  the  SEOG, 
CWS.  or  NDSL  program,  whether  or  not 
the  educational  institution  participates 
in  those  programs. 

(6)  The  family  contribution  amounts  in 
Tables  A,  B,  C  and  D  are  revised  to 
reflect  the  1981  Federal  income  tax 
standard  deductions  and  the  most 
recent  Bureau  of  Labor  Statistics  low 
budget  standard. 

(7)  The  maximum  adjusted  gross 
income  figure  on  the  four  tables  is 
reduced  from  $100,124  to  $75,000.  and  a 
provision  is  added  requiring  an 
educational  institution  to  calculate  the 
expected  family  contribution  of  a 
student  whose  adjusted  gross  family 
income  exceeds  $75,000  under  any  need 
analysis  system  approved  by  the 
Secretary  for  use  in  the  SEOG,  CWS  or 
NDSL  program. 

Under  the  amended  schedule,  the 
adjusted  gross  income  of  the  student's 
family  means  the  adjusted  gross  income 
of  (1)  the  student.  (2)  the  student's 
spouse,  if  any,  and  (3)  the  student's 
mother  and  father,  as  set  forth  below.  In 
all  cases,  the  income  referred  to  is  the 
income  reported  on  the  1981  Federal 
income  tax  return.  The  educational 
institution  determines  the  adjusted  gross 
income  of  the  student's  family  based 
upon  data  provided,  and  certified  to.  by 
each  person  whose  income  is  required  to 
be  considered.  The  adjusted  gross 
income  of  the  student's  parent(s)  is 
relevant  only  if  the  student  is 
determined  to  be  a  "dependent  student" 
rather  than  an  "independent  student." 
For  this  purpose:    . 

"Dependent  student"  means  a  student 
who  does  not  qualify  as  an  independent 
student;  and 

"Independent  student"  means: 

(1)  An  unmarried  student  who  for  1981 
and  1982— 

(a)  Has  not  been  claimed  and  will  not 
be  claimed  as  an  exemption  for  Federal 
income  tax  purposes  by  his  or  her 
parent(s); 

(b)  Has  not  received  and  will  not 
receive  financial  assistance  of  more 
than  $750  in  each  year  from  his  or  her 
parent(s):  and 

(c)  Has  not  lived  and  will  not  live  for 
more  than  six  weeks  in  each  year  in  the 
home  of  his  or  her  parent(8). 

(2)  A  married  student  who  for  1982 — 
(a)  Has  not  been  claimed  and  will  not 

be  claimed  as  an  exemption  for  Federal 
income  tax  purposes  by  his  or  her 
parent(8); 
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(b)  Has  not  received  and  will  not 
receive  tinancial  assistance  of  more 
than  $750  from  his  or  her  parent(s);  and 

(c)  Has  not  lived  and  will  not  live  for 
more  than  six  weeks  in  the  home  of  his 
or  her  parent(s). 

If  the  student's  parents  are  divorced 
or  separated,  or  if  one  of  the  student's 
parents  has  died,  the  student  is 
considered  as  being  from  a  one-parent 
family. 

If  the  student's  parents  are  divorced 
or  separated,  the  adjusted  gross  family 
income  is  the  adjusted  gross  income  of 
the  student,  the  student's  spouse,  and 
the  parent  with  whom  the  student 
resided  for  the  greater  portion  of  the  12- 
month  period  preceding  the  date  of 
application.  If  the  student  did  not  reside 
with  either  parent  during  that  period,  the 
adjusted  gross  family  income  is  the 
adjusted  gross  income  of  the  student 
the  student's  spouse,  and  the  parent 
who  provided  the  greater  portion  of  the 
student's  support  for  the  12-month 
period  preceding  the  date  of  application. 
If  the  student  did  not  reside  with  either 
parent  or  was  not  supported  by  either 
parent  during  that  period,  the  adjusted 
gross  family  income  is  the  adjusted 
gross  income  of  the  student,  the 
student's  spouse,  and  the  parent  who 
provided  the  greater  support  for  the 
period  commencing  January  1, 1981,  and 
ending  12  months  prior  to  the  date  of 
application. 

If  the  parent  of  the  student  whose 
income  would  otherwise  be  used 
remarries,  the  student  is  considered  as 
being  from  a  two-parent  family  if  the 
student  lives  in  the  home  of  the  parent 
and  step-parent  for  more  than  six  weeks 
in  1981  or  1982,  or  if  the  student  received 
or  will  receive  Tinancial  assistance  of 
more  than  $750  from  the  step-parent  in 
either  of  those  two  years. 


The  student's  status  as  of  the  date  he 
or  she  applies  determines  whether  the 
student  is  considered  a  "dependent 
student"  or  an  "independent  student" 
and  which  persons  are  considered 
members  of  the  student's  "family." 

For  a  student  whose  adjusted  gross 
family  income  exceeds  $30,000.  the 
educational  institution  which  the 
student  attends  determines  whether  the 
student  has  a  financial  need  for  a  loan 
by  subtracting  from  the  student's 
estimated  cost  of  attendance  both  the 
student's  estimated  financial  assistance 
and  the  expected  family  contribution. 
The  educational  institution  calculates 
the  student's  expected  family 
contribution  in  accordance  with  the 
family  contribution  schedule  as 
amended  by  the  Secretary  in  this  notice. 
For  all  information  required  in  this 
calculation,  the  educational  institution 
relies  on  statements  made,  and  certified 
to,  by  the  student 

The  amended  family  contribution 
schedule  for  the  GSL  program  for  the 
period  from  July  1, 1982.  through  June  3a 
1983,  is  as  follows: 

GSL  Family  Contribution  Schedule 

For  the  period  July  1, 1982,  through 
Jime  30, 1983,  the  educational  institution 
which  the  student  attends  shall 
calculate  the  expected  family 
contribution  of  an  applicant  for  a 
Guaranteed  Student  Loan  whose 
adjusted  gross  family  income  exceeds 
$30,000  as  follows: 

(a)  If  the  student  receives  financial 
assistance  for  the  award  year  1982-83 
(July  1. 1982-June  30, 1983)  under  the 
Supplemental  Educational  Opportunity 
Grant  (SEOG),  CoUege  Work-Study 
(CWS),  or  National  Direct  Student  Loan 
(NDSL)  program,  the  student's  expected 
family  contribution  for  the  GSL  program 


is  his  or  her  expected  family 
contribution  calculated  for  the  SEOG. 
CWS,  or  NDSL  program. 

(b)  If  the  student  has  not  received 
financial  assistance  under  the  SECK^, 
CWS,  or  NDSL  program  for  the  19B2-S3 
award  year  at  the  time  he  or  she  applies 
for  a  Guaranteed  Student  Loan,  the 
educational  institution  shall  calculate 
the  student's  expected  family 
contribution  under  either — 

(1)  Any  need  analysis  system  which 
has  been  approved  by  the  Secretary  for 
die  SEOG,  CWS.  or  NDSL  program;  <w 

(2)  The  system  used  in  conjunction 
with  the  following  four  tables,  except 
where  the  adjusted  gross  family  income 
exceeds  $75,000.  In  such  a  case,  the 
educational  institution  shall  calculate 
the  student's  expected  family 
contribution  under  paragraph  (b)(1). 

Paperwork  Reduction  Act  of  1980 

The  educational  institution  shall 
retain  all  information,  determinations 
and  certifications  required  by  this  notice 
in  accordance  with  the  record  retention 
requirements  of  34  CFR  682.612(c).  In 
accordance  with  the  Paperwork 
Reduction  Act  of  1980  (Pub.  L.  96-511), 
the  recordkeeping  provisions  that  are 
applicable  to  this  notice  have  been  or 
will  be  submitted  for  approval  to  the 
Office  of  Management  and  Budget 
(OMB).  These  provisions  (5  682.612(c)) 
are  not  effective  for  the  purpose  of  this 
notice  until  OMB  approval  has  been 
obtained  and  the  public  notified  to  that 
effect  through  a  notice  pubUshed  in  the 
Federal  Register. 

BiLUNQCODE  4O0O-01-M 
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Table  C  -  EXPECTED  FAMILY  CONTRIBUTION  FOR  A  MARRIED   INDEPENDENT  STUDENT 

» 

For  a  married  independent  student,  the  educational  institution  determines 
the  applicant's  expected  family  contribution  by  calculating  the  family  con- 
tribution according  to  the  following  table  and  dividing  the  amount  obtained 
from  the  table  by  the  number  of  family  members  enrolled  on  at  least  a  hadf-tijae 
basis  in  a  postsecondary  educational  institution. 

The  contributions  set  forth  in  Table  C  are  based  on  a  12-month 
budget.  If  an  educational  institution  calculates  an  independent  student's  budget 
on  a  9-month  basis,  it  must  multiply  the   contribution  in  the  table  by  .75. 

As  used  in  Table  C — 

"Family  members'*  include  the  student,  the  student's  spouse  and  their 
dependents . 


Table  D  -  EXPECTED  FAMILY  CONTRIBUTION  FOR  A  SINGLE  INDEPENDENT  STUDENT 


For  a  single  independent  student,  the  educational  institution  determines 
the  applicant's  expected  family  contribution  by  calculating  the  family  contri- 
bution according  to  the  following  table  and  dividing  the  amount  obtained 
from  the  table  by  the  number  of  family  members  enrolled  on  at  least  a  half-time 
basis  in  a  postsecondary  educational  institution. 

The  contributions  set  forth  in  Table  D  are  based  on  a  12-month  budget. 
If  an  educational  institution  calculates  an  independent  student's  budget  on  a 
9-month  basis,  it  must  multiply  the  contribution  in  the  table  by  .75. 

As  used  in  Table  D — 

"Family  members"  include  the  student  and  the  student's  dependents. 
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Table  A  -  EXPECTED  FAMILY  CONTRIBUTION  FOR  A  DEPENDENT  STUDENT  FRCM  A 
TWO-PARENT  FAMILY 

For  a  dependent  student  from  a  t%io-parent  family,  the  educational  institu- 
tion determines  the  applicant's  e^qxcted  family  contribution  by  calculating  the 
family  contribution  according  to  the  following  table  and  dividing  the 
amount  obtained  from  the  table  by  the  number  of  family  members  enrolled  on  at 
least  a  half-time  basis  in  a  postsecondary  educational  institution. 

As  used  in  TeUt>le  A — 


•i 


Family  members"  include  the  student,  the  student's  spouse  and  their  depen- 
dents, and  the  student's  mother  amd  father  and  their  dependents.  If  the 
family  includes  a  step-parent  whose  income  is  included  in  the  adjusted  gross 
family  income,  family  members  also  include  the  step-parent  amd  the  dependents 
of  the  step-parent. 


Table  B  -  EXPECTED  FAKILY  OWTRIBUTIOK  FOR  A  DEPENDENT  STUDENT  WWSM  A 
ONE-PARENT  FAMILY 

Poi  «  dependent  student  from  a  one-parent  family,  the  educational 
institution  detemlnes  the  a^plicmt's  ejqpected  family  contribution  by 
calculAting  the  family  contribution  according  to  the  following  table  and 
dividing  the  amount  obtained  fnm  the  table  by  the   maber  of  family 
enrolled  on  at  least  a  half-time  basis  in  a  postsecondary  educational  institution. 

As  V^s^   in  Table  B — 

"Family  members"  include  the  student,  the  student's  spouse  and 
their  dependents,  and  the  student's  parent  and  the  parent's  dependents. 
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(Catalog  of  Federd  DomesUc  Assistance  Na  84J»2  Guaranteed  Stud«t  Uiaii  Prommil 
Dated:  April  27. 1982. 

T.  K  Ben. 

SecreUuy  of  Education. 

(FR  Doc  t2-118Sa  FUed  4-30-42;  8:46  ib) 
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INFORMATION  AND  ASSISTANCE 


PUBLICATIONS 

Code  of  Federal  RegulatkHW 
CFR  Unit 

General  information,  index,  and  finding  aids 

Incorporation  by  reference 

Printing  schedules  and  pricing  information 

Federal  Register 

Corrections 

Daily  Issue  Unit 

General  information,  index,  and  finding  aids 

Privacy  Act 

Public  Inspection  Desk 

Scheduling  of  documents 

Laws 

Indexes 

Law  numbers  and  dates 

Slip  law  orders  (GPO) 

Presidential  Documents 

Executive  orders  and  proclamations 

Public  Papers  of  the  President 

Weekly  Compilation  of  Presidential  Documents 

United  States  Government  Manual 
SERVICES 

Agency  services 

Automation 

Library 

Magnetic  tapes  of  FR  issues  and  CFR 

volumes  (GPO) 
Public  Inspection  Desk 
Special  Projects 
Sub^ription  orders  (GPO) 
Subscription  problems  (GPO) 
TTY  for  the  deaf  « 


202-523-3419 
523-3517 
523-5227 
523-4534 
523-3419 


523-5237 
523-5237 
523-5227 
523-5237 
523-5215 


523-3187 


523-5282 
523-5282 
523-5266 
275-3030 


523-5233 
523-5235 
523-5235 

523-5230 


523-4534 

523-3408 
523-4986 
275-2867 

523-5215 
523-4534 
783-3238 
275-3054 
523-5229 


FEDERAL  REGISTER  PAGES  AND  DATES.  MAY 
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AGENCY  PUBLICATION  ON  ASSIGNEO  DAYS  OF  TME  WEEK 


The  foUowing  agencies  have  agreed  to  publish 
ail  documents  on  two  assigned  days  of  the 
week  (McfNtay/Thursday  or  Tuesday/Friday). 


This  is  a  volunlary  program.   (See  OFR 
NOTICe   41    FR   32914.   August  6.    1976.) 


DOT/SECRETAHY 


USDA/ASCS 


DOT/COAST  GUARD 


USDA/FNS 


DOT/FAA 


USOA/REA 


DOT/FHWA 


USDA/SCS 


DOT/FRA 


MSPB/OPM 


DOT/MA 


LABOR 


DOT/NHTSA 


HHS/FDA 


DOT/RSPA 


DOT/SLSDC 


DOT/UMTA 


Documents  normally  scheduled  for  publication  on  a  day  that 

will  be  a  Federal  holiday  will  be  published  the  next  work 

day  following  the  fioliday. 

Comments  on  this  program  are  still  invited. 

Comments  should  be  submitted  to  the 


DOT/SECRETARY 


USDA/ASCS 


DOT/COAST  GUARD 


USDA/FNS 


DOT/FAA 


USOA/REA 


DOT/FHWA 


USDA/SCS 


DOT/FRA 


MSPB/OPM 


DOT/MA 


LABOR 


DOT/NHTSA 


HHS/f=DA 


DOT/RSPA 


DOT/SLSDC 


DOT/UMTA 


Day-of-the-Week  Program  Coordinator, 
OffKe  of  the  Federal  Register, 
Natk>nal  Archives  and  Records  Servipe, 
General  Servk:es  Administratxm, 
Washington.  DC.  20408. 


TABLE  OF  EFFECTIVE  DATES  AND  TIME  PERIODS-MAY   1982 


This  table  is  for  determining  dates  in 
documerrts  which  give  advance   notice  of 
compliance,   impose  time  Nmits  on  puMic 
response,  or  announce  meetings. 


'Il^ 


DMM  et  m 


May  3 


May  4 


May  5 


May  7 
May  10 
May  11 
May  12 
May  13 
May  14 
May  17 
May  18 
May  19 
May  20 
May  21 
May  24 
May  25 
May  26 
May  27 
May  28 


Uav   18 


May  19 


May  20 

May  21 
May   24 
May  25 
May  26 
May  27 
May  28 
June  1 
June  1 
June  2 
June  3 
June  4 
June  7 
June  8 
June  9 
June  10 
June  11 
June  14 


Agencies  using  this  table  in   planning 
publication  of  their  docunDents   must  aHow 
sufficieni  time  for  printing   productioa 
In  computirig  tfwse  dates,   the  day  after 
pubfication  is  counted  as  the  first  day.   When 
a  date  falls  on  a  weekerxJ  or  a  holiday. 


the  next  Federal  business  day  is 
(see    1    CFR    18.17). 

A  new  table  will  be  pUriWied  In 
issue  of  each  month. 


the  tnH 


M  dq«  a(Mr 


June  2 


June  3 


June  4 
June  7 
June  7 

June  9 
June  10 
June  11 

June  14 
June  14 
June  16 
June  17 
June  18 
June  21 
June  21 
June  23 
June  24 
June  25 
June  28 
June  28 


4«  4Hf   antr 


June  17 


June  18 


June  21 
June  21 
June  21 

June  24 
June  25 

June  28 
June  28 
June  28 

July  1 

July  2 
July  6 
July  6 
July  6 
July  8 
July  9 
July  12 
July  12 
July  12 


July  2 


July  6 


July  6 

Ju«y  g 
Ju^  6 
July  9 
July  12 
July  12 

July  13 
July  16 
July  19 
July  19 
July  19 
July  20 
July  23 
July  26 
July  26 
July  26 
July  27 


Auauet  2 
AuQuet  2 


3 


10 
11 


August  4 
Auourt  5 
Augurt  9 
AuBUrt  9 
AuBWt 

Auquat     

August  12 
Augut  16 
Auguat  16 
August  17 
August  18 
August  19 
August  23 
August  23 
August  24 
August  25 
August  26 
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CFR  CHECKUST;  1981-82  ISSUANCES 


1. 1961).. 
40-399 


Tbis  checklist  prepared  by  the  Office  of  the  Federal  Register,  is 
put>lished  In  the  first  issue  of  each  nx>nth.  It  is  arranged  in  the  order 
of  CFR  titles,  and  shows  the  revision  date  and  price  of  the  volumes 
of  the  Code  of  Federal  Regulations  issued  to  date  for  1981/82. 
New  units  issued  during  the  month  are  announced  on  the  back 
cover  of  the  daily  Federal  Register  as  they  become  availabie. 
For  a  checklist  of  cun-ent  CFR  volumes  comprising  a  complete  CFR 
set,  see  the  latest  issue  of  the  LSA  (Ust  of  CFR  Sections  Affected), 
wtMch  is  revised  monttily. 

The  annual  rate  for  subscriptkxi  servne  to  all  revised  volumes  is 
$525  domestic  $131.25  additional  for  foreign  mailing. 
Order  from  Superintendent  of  Documents,  Government  Printing 
Offk»,  Washinigton,  D.C.  20402. 

CFR  Untt  (Rtv.  as  of 
Jan.  1,  1982^ 

TWa 

1-2 ,„..... 


SPartK 

1-1199 

1200-end.. 

7Parts: 

300-399.... 

400-699 

900-999.... 
1000-1059 
1060-1119 
1120-1199 
1200-1499 
1500-1899 
•1900-1944. 


$5.50 

8.00 
6.00 

&S0 
7.50 
9.50 
7.50 
7.50 
6.50 
7.50 
6.50 
8.50 

6.00 


150-999 
CFR  Index. 

CFRUnH(Rm. 
Apr.  1,  1961): 

17 

1-239.. 
240-end 


200-299.. 
300-499.. 
500-599.. 
600-799.. 
800-1299., 
1300-end.. 

22. 

23 


241 

0-199. 

200-499. 

500-799 .._ 

800-1699_ 

1700-end 

25 

26  PartK 

1  (§§1.0-1.169) 

1  (§§  1.1 70-1 .300)  ..„ 
1  (§§1.301-1.400).... 
1  (§§  1.401-1.S00).._ 
1  (§§  1.501-1.640) .._ 
1  (§§1.641-1.850).„. 
1  (§§  1.851-1.1200).. 
1  (§§  1.1201-end)..„ 
2-29.. 
30-39.™ 
40-299.. 
300-499. 


271 

1-199. 

200-end 

CFR  Untt  (Rev.  as 
July  1. 1961): 

26  (Rsv.  11/1/t1). 

2»P»ts: 

0-«9. 

100-499. 

500-899. 

900-1899„. 

1900-1910. 

1911-1919- 

1920-end-. 

aOPwts: 

0-199 

200-end 

31  Parts: 

0-199.. 
200-«nd. 


5.50 
9.00 
8.50 
6.50 
7.00 
5.50 

9.50 

8.50 

7.00 
9.00 
7.00 
8.00 
7.00 

9.00 

9.00 
7.50 
6.50 
8.00 
8.50 
7.50 
9.00 
9.50 

aoo 

7J0O 
8.50 
7M 

8.50 
8.00 


of 


SSPsrts: 

1-39,  Vol  I  (r«v.  Aug.. 

1, 1961) 

1-39,  Vol  M(rm.  Aug.. 

1, 1961) :_™_ 

1-38,  Vol  HI  (r«r.  Aug. 


9.50 
6.50 
9.00 
8.50 
9.00 
8.00 
6J0 

8.50 
8.00 

7.00 
8.00 


9.00 
13.00 


400-609. 
700-799. 
o00~999« 


1000-end. 

33 

1-199 


200-end  .... 

34  Parts: 
1-399.... 
400-end 


950 
13.00 
10.00 
6.50 
8.00 
7.00 

9.50 
8.50 


CFR  IMt  (Rsv.  as  of 
Oct  1, 1961): 

42Psrts: 

1-60 

61-399 

400-end 

43 

1-999 


14.00 
6.50 
35  (R«r.  12/31/61) 6.50 

36Psrts: 

1-199  .„ 
200-end. 


1000-3999- 
4000-end-. 


37 

38Pwts: 

0-17.. 

18-end. 

39. 


6.50 
7.50 

6.50 


40  Parts: 
0-51. 

52. „ 

53-80. 


81-99 

100-149 

150-169.. 

190-399. 

400-424 

425-end 


18  (Volume  I)- 
18  (Vohjme  II). 
18  0/okjme  110 . 
1»-100. 
101. 


102-end. 


8.00 
7.00 

6.50 

8.50 

9.50 
9.00 
9.50 
7.50 
7.50 
13.00 
8.00 
8.00 

8.00 
7.50 
8.50 
5J2S 
5.00 
8.00 
7.50 
8.00 
9.50 
8.00 
6.00 
9.00 
7.00 


45 

1-199 

200-499„ 
500-1199. 
1200-end. 

46Parta: 

1-29 


30-40. 
41-68. 
70-89. 


90-109  _. 
140-155. 
156-165. 
166-199. 
200-399. 
400-end. 


47 

0-19 

20-68_ 
70-79  „ 
80-end. 


49  Parts: 

1-09 


100-177. 
178-199. 
200-399. 

400-999. 
1000-1199. 
1200-1299. 
1300-end„ 


SO 

1-199™ 

200-end. 


7.50 
6.50 
9.00 

7.00 
6.50 
6.50 
7.50 

7.00 
6.00 
7.50 
7.00 


5.50. 
5.50 
7.50 
6.00 
6.50 
6.50 
7M 
6.50 
8.00 
6.00 

7JS0 
9.50 
8.00 
8.50 

6.00 
9.00 
8.00 
7.50 
&00 
7.50 
8.00 
7.00 


6JS0 
8.00 


UstofPuMctmrs 

Last  Uating  Apcfl  ao.  1982 

This  is  a  continuing  list  of  public  bills  from  the  currant  session  of 
Congress  which  have  become  Federal  laws.  The  text  of  laws  is  not 
published  in  the  Federal  Register  but  may  be  ordered  in  individual 
pamphlet  form  (refened  to  as  "slip  laws")  from  the  Superintendent  of 
Documents.  U.S.  Goveniment  Printing  Office,  Washington,  D.C  20402 
(phone  202-275-3030). 


HJ.  Res.  448  /  Pub  L.  97-173  To  authorize  and  request  ttw  President  to 

issue  a  prociamatkxi  designating  April  25  through  May  2, 1982.  as 
"Jewish  Heritage  Week".  (Apr.  28 1962;  96  StaL  69)  Price:  $1 .75 
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New  Publication 

List  of  CFR 

Sections 

Affected 

(1964  through  1972) 
A  Research  Guide 


These  two  volumes  contain  a 
compilation  of  the  "List  of  CFR 
Sections  Affected  (LSA)"  for  the  years 
1964  through  1972.   Reference  to  these 
tables  will  enable  the  user  to  find  the 
precise  text  of  CFR  provisions  which 
were  in  force  and  effect  on  any  given 
date  during  the  period  covered. 

Volume  I  (Titles  1  through  27)  $15.00 
Volume  II  (Titles  28  through  50)  $14.00 


OMOER  FORM         Mai  to:  Supenntendent  of  Documents.  U.S.  Government  Printinfl  Office,  Washington.  D.C.  20402 


Enclosed  is  $ 


D  check, 


D  money  order,  or  charge  to  my 
Deposit  Account  No. 


Cr«dH  Card  Orders  Only 
Total  charges  $ 


]-n 


'     ,^-^-v,,— — «.       ' 


Ofder  No. 


Credit 
Card  No. 


Expiration  Date 
Month/Year 


Please  send  me copies  of  the  CODE  OF  FEDERAL  REGULATIONS 

Volume  I  $15.00  Stock  No.  022-003-94233-5 
Volume  N  $14.00  Stock  No.  022-003-94234-3 


Name— First,  Last 


1          III      III      1          1   1   1   1   1   1   1       1       1       MM 

Jitreet  address                                                                                          '         '     '     <     ' 

1             1    1    1  J    1             III         II    11    II             M    II    II    1 

Company  name  or  additional  address  line 

1   1   M   1   II   II   II   II   1       1       II          III       III 

City                                                                                            State       ZIP  Code 
II         1     II     1              III              II    1     1     II     1     11         111 

(or  Country) 

1      II  1  1  M  II  11  II  II      1  II  II      1      1      1 

PLEASE  PRINT  OR  TYPE 


Fill  in  the  boxes  below 
I 


n 


For  Offic*  Um  Only 

Quantity 


.UPNS 
'Discount 
RefufHj 


Charges 


Enclosed 

To  be  mailed 

Sut>scriplions 

Postage 

Foreign  handling 

MMOB 

OPNR 

